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Agricultural  Marketing  Service 

PROPOSED  RULES 

Peanuts,  domestically  and  foreign  produced,  51811-51835 

Agriculture  Department 

.bee  .Agnt-uiturdl  .Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

■^pe  Commodity  Credit  Corporation 

Air  Force  Department 

NOTICES 
Privacy  Act: 
Systems  of  records,  51923-51925 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Rinderpest  and  foot-aiid-mouth  disease;  disease  status 
change — 
Czech  Republic  and  Italy.  51769-51771 
Plant-related  quarantine,  domestic: 
Kamal  bunt  disease — 

Seed  planting,  regulated  articles  movement  and  risk 
levels:  criteria,  52190-52213 
Viruses,  serums,  toxins,  etc.: 

.^ntibodv  products,  51771-51777 
PROPOSED  RULES 
Federal  StMjd  Act, 

Imported  seed  and  screenings,  51791-51810 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Coast  Guard 

RULES 

Federal  regula!(jrv  reform 
Electrical  engineering  requirements  for  merchant  vessels, 
51789 

Commerce  Department 

See  International  Trade  .Administration 
See  National  Institute  of  .Standards  and  Technology 
See  National  Oceanic  and  .-Mmospheric  Administration 
See  Patent  and  Trademark  Office 

Committee  tor  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

PrcKHirement  list;  additions  and  deletions,  51881-51882 

Commodity  Credit  Corporation 

NOTICES 

Grant*  and  cooperative  agreements;  availabiUty,  etc.: 

-Market  access  program,  51880-51881 

Comptroller  of  the  Currency 

RULES 

(iredit  life  insurance  sales;  Federal  regulatory  reform. 
51777-51782 


Customs  Service 

PROPOSED  RULES 

Articles  conditionally  free,  subject  to  reduced  rate,  etc.: 

Containers  designated  as  instnunents  of  international 

traffic  in  point-to-point  local  traffic,  51849-51851 

Defense  Department 
See  Air  Force  Department 
See  Defense  Intelligence  Agency 
See  Defense  Logistics  Agency 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractors  and  offerors;  certification  requirements 
removed;  public  meeting,  52232 
NOTICES 
Arms  sales  notification;  transmittal  letter,  etc..  51915-51922 

Defense  Intelligence  Agency 

NOTICES 

Meetings: 
Scientific  Advisory  Board.  51925 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act: 
Systems  of  records,  51925-51926 

Education  Department 

RULES 

Postsecondary  education: 

(FR  parts  removed,  51783-51784 
NOTICES 

Meetings: 
Institutional  Quahty  and  Integrity  National  Advisory 

Committee,  51926-51927 
National  Library  of  Education  Advisory  Task  Force. 
51927 
Sexual  harassment  guidance;  student  harassment  by  school 
employees;  document  availability,  52172-52183 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Blue  Mountain  Forest  Products,  52062 

Brandie  Rose.  Inc.,  et  al.,  52062-52063 

Klear-Knit  of  Statesville,  Inc.,  et  al.,  52063 

Prentiss  Manufacturing  Co.,  52063-52064 

Tifton  Apparel  Manufacturing  Co.,  52064 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

52064-52067 

Energy  Department 

St-e  Federai  En»  rs\  Regulatory  Commission 
NOTICES 

Grants  and  <  ooperative  agreements:  availability,  etc.: 
.A-dvanced  materials  for  low  emissions,  high  efficiency 

diesel  engine  components;  research  and 

development    51927-51929 
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Muutiags: 
Environmental  Manaj?ement  Advisory  Board,  51929 


Environmental  Protection  Agency 
auLES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Gasoline  spark- ignition  and  diesel  compression-ignition 
marine  engines:  emission  standards,  52088-52169 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado.  51784-51787 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado.  51877 
Hazardous  waste: 
State  underground  storage  tank  program  approvals — 
Alabama,  51875-51877 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  51937-51938 
Weekly  receipts.  51938-51939 
Coastal  nonpoint  pollution  control  program; 

Massachusetts,  Maryland,  U.S.  Virgin  Islands,  and^ 
Northern  Mariana  Islands.  51914 

Executive  Office  of  the  President 

See  Trade  Representative.  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Air  traiiic  operating  and  flight  rules: 

Iran;  prohibition  against  certain  flights  within  territory 
'     :rspace  (SFAR  No.  76);  removal,  51782 

PROPOStD  RULES 

Airworthiness  directives: 

McDonnell  Douglas.  51845-51847 

Pratt  *  Whitney,  51847-51849 
Rulemaking  petitions;  summary  and  disposition.  '51844- 

=^1H45 

NOTICES 

Airport  noise  compatibility  program: 

Kansas  City  International  Airport,  MO,  5208Q-52081 
Exemption  petitions;  summary  and  disposition,  52081- 
52085 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

rkansas,  51789 
PROPOSED  RULES 
Radio  services,  special: 
Private  land  mobile  services — 

200-222  MHz  band;  finder's  preference  program, 
11877-51878 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  51939-51940 
Submission  for  OMB  review;  comment  request.  51940- 
51941 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc.,  51941-51942 
Applications,  hearings,  determinations,  etc.: 
Multimedia  Cablevision.  Inc.,  51941 


Federal  Deposit  Insurance  Corporation 

NOTICES 

M.'.'!i:it;s,  .Siirishiuf  Act.  5194^ 

Federal  Emergency  Management  Agency 

NOTICES 

Flood  insurance  pruv^rHir; 

Flood  map  changes.  51942-52031 

Federal  Energy  Regulatory  Commission 

NOTICES 

i'.if(  !ru    •r:\\e  and  corpurHte  n'v;aldti(in  fiiiiigs: 
Color  I  !     Puf.isi   Service  Co.  et  al..  51931-51932 
MidAjiiiTii  ,in  Kacrcv  Tn   pt  a!..  51932-51935 
Virginia  Kit'drit   ,\  f    ucr  (  u   et  al.,  51935-51936 

Environmental  stateinents,  availability,  etc.: 
Central  Vermont  Public  Service  Corp.,  51936 

Hydroelectric  applications,  51936-51937 

Applications,  hearings,  determinations,  etc.: 
Questar  Pipeline  Co.,  51929-51930 
Strategic  Energy  Management.  Inc..  51930 
Thicksten  Grimm  Biir^um,  Inc.,  51930-51931 

Federal  Highway  Administration 

NOTICES 

Environni.nt  li  statements;  no'ice  of  intent: 
Johnson  Couii!'.    KS.  et  al.,  52085 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act.  52032 

Federal  Maritime  Commission 

NOTICES 

Ayi-weiu.'iits  filed,  etc..  52032 
Federal  Reserve  System 

NOTICES 

Bai.K>  iiiii!  tiaiit^  hiiiding  (.ompanies: 

!     •'inat:.  iiiN,  a(  (juis;t;t)['.s,  and  fiH'rpers,  52012 
ri:i:i,ssit)U'  ni)nt)<ini^ing  activitifs.  520J2-.52033 

Meetmgs;  Sunshine  Act,  52033 

Financial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 
PROPOSED  RULES 

Markttah.t   book  (■nir\  Treasury  bills,  notes,  and  bonds;  sale 
and  issue 
Correction,  51851-51854 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Guajon.  518-8  -518-9 
NOTICES 
Endangered  and  threatened  species: 

Emergency  exemptions — 

Felis  concolor  coryl  (specifii    f  iuruia  p.inther),  52053 
Environmental  statements;  availabihty.  etc.: 

Lahontan  Valley  Wetlands.  NV.  52053-52054 

Food  and  Drug  Administration 

NOTICES 

Advisory  conumttees,  paneis.  etc.,  52034 
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General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR)- 
Contractors  and  offerors,  certification  requinuTumts 
removed;  public  meeting,  52232 

Health  and  Human  Services  Department 

See  Food  and  Drug  .administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Ser\  ice 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Program  Support  Center,  52033-52034 

Health  Resources  and  Services  Administration 

NOTICES 

(.rants  and  cooperative  agreements;  availability,  etc.: 

Primary-  care  training  programs,  52034-52040 
Meetings;  advisory  committees 

October,  52040 
National  vaccine  injun  compensation  program: 

1  ftitions  received,  52040-52046 

Housing  and  Urt>an  Development  Department 

RULES 
Cnil  rights: 

.Nondiscrimination  and  equal  opportunity  matters; 
heanng  procedures  consolidation,  52216-52229 
Community  facilities: 

Youthbuild  program;  administrative  costs,  52186-52187 
Kt-al  Estate  Settlement  Procedures  Act: 
hmployer-employee  exemption,  withdrawn;  computer 
loan  origination  services,  and  controlled  business 
disfJosure  format 
Eff«  I,   >'  date  delay,  51782-51783 

NOTICES 

Crants  and  cooperative  agreements;  availability,  etc.: 

Facilities  to  assist  homeless — 

Excess  iind  surplus  property.  52049-52052 

Immigration  and  Naturalization  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

San  Joaquin  County,  C^;  Federal  Service  Processing 
Center,  52060 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  l>and  .Management  Bureau 
See  National  Park  Service 
NOTICES 
.Meetings: 

.Maska  Land  Managers'  Forum.  52052-52053 

International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

NOTICES 

Meetings.  52068 

International  Trade  Administration 

NOTICES 

.•\ntidumping 
Cold-rolled  and  corrosion-j-esistant  carbon  steel  flat 
products  from — 
Korea.  51882-51888 
Cold-rolled  carbon  steel  flat  products  from — 
Netherlands.  51888-51891 


Corrosion -resist  ant  carbon  steel  flat  products  and  cut-to- 

iength  carbon  steel  plate  from — 

Canada,  51891-5189- 
Lut -to- length  carbon  steel  plate  from — 

Brazil.  51904-51907 

Finland,  51901-51904 

Germany.  51907-51910 

Sweden.  51898-51901 
Fresh  and  chilled  .Atlantic  salmon  from — 

Noru-ay,  51910-51912 
Fresh  kiwifruit  from — 

New  Zealand.  51912-51913 

Justice  Department 

See  Im.migration  and  Naturalization  Service 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  52060- 
52062 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

North  Dakota,  52054-52055 
Environmental  statements;  availability,  etc.: 

Price  Coalbed  Methane  Project,  UT,  52055-52056 
Realty  actions;  sales,  leases,  etc.: 

CaUfomia,  52056 

Idaho,  52056-52057 

Nevada,  52057 
Withdrawal  and  reservation  of  lands: 

Colorado,  52057-52058 

Mexico  and  United  States,  Internationa!  Boundary  and 

Water  Commission 
See  International  Boundary  and  Water  Commission,  United 

States  and  Mexico 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Contractors  and  offerors;  certification  requirements 
removed:  public  meeting.  52232 

National  Institute  of  Standards  and  Technology 

NOTICES 

Committees:  establishment,  renewal,  termination,  etc.: 
Manufactunng  Extension  Partnership  National  Advisory 
Board    51913 

National  Institutes  of  Health 

NOTICES 
MeetmRs: ' 
National  Institute  of  General  Medical  Sciences,  52046- 

52047 
National  Institute  of  Neurological  Disorders  and  Stroke, 

52047 
National  Institute  on  Aging,  52046 
National  Institute  on  Alcohol  Abuse  and  Alcoholism, 

52046.  52047 
National  Institute  on  Drug  Abuse.  52046 
Research  Grants  Division  special  emphasis  panels, 

52047-52049 
Warren  Grant  Magnuson  Clinical  Center  Board  of 

Governors.  52049 
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National  Oceanic  and  Atmosphenc  Administration 

Ruies 

l-.ilit;iv  .Aiiii«jrvat;uii  aiid  .■:!,iri,ii;>'i;ifn' 
Alaska;  fisheries  of  Exi  s   -.  ^>   f  ,   ,n h.k  Zone 
Pacific  Ocean  perch  in  Lis',  ri:  ?    n*    f  Mdskt   "1789- 
51790 
NOTICES 

Environmental  statements;  availability,  etc.; 
Ckiastal  nonpoint  pollution  control  program; 

V*  1  '.achusetts,  Maryland.  US  \  n^m  Islands,  and 
\   r'riHm  Mariana  Islands.  51914 
National  Weather  Service;  modernization  and  restructuring: 
Weather  Service  and  Forecast  Offices;  consolidations. 
51914-51915 

National  Park  Serv.ce 

NOTICE^ 

Native  Aiiiencan  human  remains  and  associated  funerary 
objects: 
Alaska  State  Office,  BLM,  Anchorage.  AK— 
Inventory  from  Shaktoolik.  AK.  52058     7 
Fort  Union  Trading  Post  National  Historic  Site.  ND; 

inventory.  52058-52059 
Fowler  Museum  of  Cultural  History.  University  of 
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The  President 


Presidential  Documents 


Proclamation  6924  of  October  2,  1996 

National  Student  Voter  Education  Day.  1996  * 

By  the  President  of  the  United  States  of  Araeru  a 

•  A  Proclamation 

This  election  season  mari^^  ine  25:n  ai.Diversdn  of  sultragt  :^r  .\i:.encans 
between  the  ages  of  18  and  20  Witn  the  rat:fir  at.on  of  the  26th  amendment 
t(^  tne  Constitution  :n  ki;\  of  19~1.  wnur:  ^i'\M^ri'C  'he  voting  age  from 
21   'o  18.  our  Nation  plared  its  tnjst  ,n  'Mese  xcck;  ;  e-  -Me  sp.d  gave  them 

a  o , ea rer  \- o  1 0 e  1  n  t h e  n a i  1  s  o t  go \- e rn ni er.i^ 

Amenoa's  bold  experiment  m  seif-governnien:  r;a>  inspired  over  20(  \Hcr- 
of  struggle  for  a  more  complete  sense  of  lustice  and  freedom,  an  effort 
etched  m  the  historv  of  the  (xinstitution  and  its  amendment?  Emancipation, 
women's  suffrage,  civii  rights,  voting  rights— all  of  these  batt:e«-  were 'fought 
and  won  by  citizens  of  conscience  and  conviction  who  joined  together 
to  bring  our  Nation  closer  to  the  ideais  enshrined  in  our  Constitution  of 
full  and  equal  representation  and  participation 

.Since  1971,  America's  voung  aduit.'-  nave  taker;  :■  e;r  rightful  place  in  this 
march  toward  true  democracv  and  opportunity.  Living  up  to  the  trust  placed 
m  them,  and  meeting  this  profound 'responsibility  of  citizenship,  thev  hsvp 
voted  m  large  numbers  and  have  p^aved  a  crucial  role  in  choos.ng  '.ecc^-:- 
and  defining  issues  at  the  locai.  State,  and  national  levels.  Generous  in 
spirit,  optimistic  and  idealistic  .n  outiook.  thev  have  often  proved  to  be 
the  conscience  of  our  Nation, 

Now  we  are  entering  a  liew  era  .n  our  national  existence.  We  are  approaching 
d  time  unlike  any  m  our  past,  ,n  which  ideas  and  information  will  move 
arounci  the  wcr'd  at  unprecedented  speed  and  in  which  therp  w:M  he 
more  opportunity  for  peopie  to  live  out  tne,r  areams  than  *-\."  :>*,  r> 
1  strongly  urge  todav's  young  Amsencans  to  step  forward  anc  c  .  ept  the 
challenge  of  helping  to  shape  our  Nation  as  we  mo\p  .nto  the  21si  century. 

Register  to  vote,  studv  the  issues  and  the  LancKiates    anu  mink  seriously 


about  what  kind   of  countrv 


\'  o  i 


w. 


America 


rn- 


And  then,  like  the 


millions  of  Americans  who  have  gone  before  \c:l,  exen  :^>-  \^  l^a*  :r.r.\  tn^ 
your  most  important  right — the  right  to  vote 

NOW.  THEREFORE.  I.  WILLIAM  I  CU.NTON,  Pres.cen;  of  the  United  States 
of  .\merica,  by  virtue  of  the  autnont\  vesteo  ,n  mt-  dv  the  Constitution 
and  laws  of  the  United  States,  do  herebv  prociaim  October  2,  V^W  ,-.-, 
National  Student  Voter  Education  Dav,  i  call  upon  Federal,  State,  ana  locai 
officials,  as  well  as  leaders  of  ( iv:c,  educational,  and  religious  organizations 
to  conduct  meaningful  ceremonies  and  program,,^  ;r  '.'jeir  schools,  churches, 
and  other  community  gathering  places  to  foste.-  a  ne'ter  understanding  of 
the  2fith  amendment  to  the  U,S  Constitution  ana  tne  rights  and  duties 
of  Citizenship 
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IN    WnNKS-S   VVHKREOF,    i    have   hereunto   set    my    hand    this   second    day 

ul  ()<ti>tH'r,  in  tb.t'  vt'ar  •>(  our  I^)r(i  nineteen  hundred  and  ninetv-six.  and 
of  'h''  liuiHpHndt'uce  ^'t  thf  I'luted  Stales  sif  America  the  two  hundred 
•Hid  'wfu'\  firs; 


(3^JnJL^wUPU^A^  ^  ^Ama:^^^ 


(FR  Doc.  98-25715 
FilMi  10-03-96:  8:4S  aflt) 
Billing  cod*  3ieS-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuan'  !o  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superimendenr  ot  Documents   Prices  ol 
new  books  are  listed  in  the  first  h  i  OF  PAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  l-lealth  inspection 
Service.  USDA. 

9  CFR  Pan  94 


[Docket  No  96-027-2] 

Change  in  Disease  Status  of  the  Czech 
Republic  and  Italy  Because  of 
Rinderpest  and  Foot-and-Mouth 
Disease 

AGENCY;  Animal  and  Fliint  Health 
l:is(>t'(  tion  .St'r\ice,  L'SDA 

ACTION:  Final  rule. 


SUMMARY:  VVh  an'  dHtdaniit;  ths  Czech 
Kf[)!ibli(  and  Italy  free  of  rinderpest  and 
to(jt-and-inoiith  disease  and  adding 
these  two  countries  to  tfie  list  ut 
'  oiuitnes  that,  although  declared  iree  'if 
rinderpest  and  foot-and-mouth  disease, 
are  subject  to  spec.ia!  restm  tinns  on  the 
importation  of  their  meat  ant!  other 
.niiinai  prodiK  ts  into  the  I'nitt-Hi  .St.Ues 
riiis  rule  removes  the  prohihition  on  the 
uiiporiafion  into  the  I'nitei!  .States,  Iroin 
the  (  VIM  ti  Republic  and  ItaK  ,  of  !i\  c 
rinnn.ints  and  fresh,  c.hilled,  .i[id  frn/m 
Mifd!  frijiii  ruminants  and  ndievt". 
restrii  "ions  on  thi'  imporiation  of  niiik 
"nd  ni;lk  ((.'■odiK  ts  trom  ruminants  from 
'I. est-  :  v\ !  I  s  oiiiitries    However   he(.aiise 
';';>-  (  /I'l  li  Re|iiit)li<   and  ItaK  ^iri'  not 
tleCiaruU  to  tif  tret'  of  (.ertain  liisi'.ises  of 
swine,  incluihii^  ho«  (.iKjiera  aiid  ■-'.%  ine 
vesicular  disease,  the  mi  port,,!  inn  from 
these  countries  of  sw  ;(  m.;  tn  sh, 
chilled,  and  frozen  miMt  trntii  swine 
continues  to  be  restrii  ted 

EFFECTIVE  DATE:  ()i  tofiiT  vi.   l-nm 

FOR  FURTHER  INFORMATION  COf^ACT:  Ur 

ji.lin  Coujiili   Staff  Veterinarian, 

['rodiK  ts  ['royraii!    National  Center  for 
Impnr;  .nil!  l-Apnr!    X  .S,  .A.I'Hl.S.  470(1 
Ki\er  Koad  Unit  Ar,    RivtTd.iii'    MI) 
J.U7J7    1228,  (3U1J  734    3399. 


SUPPLEMENTARY  INFORMATION: 

Background  * 

Ihe  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  rinderpest, 
foot-and-mouth  disease  (FMD),  bovine 
spongiform  encephalopathy,  African 
swine  fever,  hog  cholera,  and  swine 
vesicular  disease.  These  are  dangerous 
and  destructive  communicable  diseases 
of  mminants  and  swine. 

Section  94.1(a)(1)  of  the  regulations 
provides  that  rinderpest  or  FMD  exists 
in  all  countries  of  the  world  except 
those  listed  in  §  94.1(a)(2),  which  have 
been  declared  to  be  free  of  these 
diseases.  We  will  consider  declaring  a 
country  to  be  free  of  rinderpest  and 
FMD  if,  among  other  things,  there  have 
been  no  cases  of  these  diseases  reported 
there  for  at  least  the  previous  1-year 
period  and  no  vaccinations  for 
rinderpest  or  FMD  have  been 
administered  to  swim  or  run.niants  in 
that  countrv  for  at  least  Un-  urcviruj'-  i- 
vear  period 

On  |ulv  9.  1996.  we  published  .i;  trn- 
Federal  Register  (61  FR  3.5987-3599(1 
Doi.ket  No   9B-027-1)  a  proposal  to 
aiiu'iid  the  regulations  by  adding  the 
Lzec  h  Rej)iiblic  and  Italy  to  the  list  m 
§94  l(a|(2!  of  countries  declared  free  ot 
rinderpest  and  FMD  and  to  the  list  iii 
•*  M4.1  l(a|  of  (  ountnes  that  are  declared 
tree  of  rinderpest  and  FMD  but  that  an- 
Mibject  to  special  restrictions  on  tfie 
importation  of  their  meat  and  nttier 
animal  produi  ts  into  the  United  States. 
The  proposal  would  remove  the 
prohibition  on  the  importation  into  the 
United  States,  from  the  O.crh  Republic 
and  Italy,  of  'i\e  runiiiinnis  .>.:n)  trt-sh, 
chilii'd   ,i!ui  rrozen  nit-ai  from  ruminants 
and  \s(juid  relies  e  restnctiuns  on  the 
importation,  from  these  two  countries, 
of  milk  and  milk  firf)d nets  from 
ruminants. 

We  solicited  (  omnients  concerning 
our  proposal  for  60  days  ending 
September  9,  1996.  We  did  not  receive 
any  commetits    !  fi.   fai  t^  ;  "esented  in 
the  proposed  niie  stii  provide  the  basis 
for  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 


Effeitive  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  ''(^  div^  -.'^r-- 
publication  in  the  )  edera;  Register. 
This  rule  removes  the  prohibition  on  the 
importation  into  the  United  States,  from 
the  Czech  Republic  and  Italy,  of  live 
ruminants  and  fresh,  chilled,  or  frozen 
meat  from  ruminants  and  relieves 
restrictions  on  the  importation,  from 
these  two  countries,  of  milk  and  milk 
products  from  ruminants.  We  have 
determined  that  approximately  2  weeks 
are  needed  to  ensure  that  the  Animal 
and  Plant  Health  Inspection  Service 
personnel  at  ports  of  entry  receive 
official  notice  of  this  change  in  the 
regulations.  Therefore,  the 
-Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
effective  15  days  after  publication  in  the 
Federal  Register 

Executive  Order  12866  and  Reculatorv 
Flexibdity  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  prtx»ss  required 
by  Executive  Order  12866. 

This  rule  alters  the  restrictions  placed 
upon  imports  of  live  ruminants  and 
meat,  meat  products,  and  dairy  products 
derived  from  ruminants  from  the  Czech 
Republic  and  Italy.  The  regulations  in  9 
t  T'R  part  94  describe  prohibited  and 
n^stncted  importations  due  to 
rinderpest,  FMD.  and  other  animal 
diseases.  APHIS  has  determined  that  the 
Czech  Republic  and  Italy  meet  the 
criteria  for  being  recognized  as  free  of 
rinderpest  and  FMD.  However,  because 
the  Czech  Republic  and  Italy  share  land 
borders  and  maintain  trading 
relationships  with  FMD-affected 
countries,  imports  into  the  United  States 
of  live  ruminants  and  meat,  meat 
products,  and  dairy  products  derived 
from  ruminants  from  the  Czech 
Republic  and  Italy  continue  to  be 
restricted  under  this  rule.  The  rule  does 
not  relieve  any  restrictions  imposed  on 
the  importation  of  swine  and  pork 
products  because  the  Czech  Republic 
and  Italy  are  still  considered  to  be 
affected  with  hog  cholera  and  swine 
vesicular  disease,  and  Italy  is  also 
considered  to  be  affected  with  African 
swine  fever. 
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VVu  uiiticiputu  ttuit  the  quantity  ut 
imports  of  live  cattle,  sheep,  and  goats 
from  the  Czech  Republic  and  Italy  into 
the  United  States  will  be  minimally 
affected  by  the  rule.  Live  cattle  imports 
will  still  be  restricted  due  to  the  trade 
practices  of  thi  Czech  Republic  and 
Italy  and  the  fact  that  these  countries 
share  land  borders  with  FMCX-affected 
countries.  In  addition,  the  cattle 
industries  in  the  Czech  Republic  and 
Italy  are  small  relative  to  the  enormous 
domestic  market.  Cattle  inventories  for 
\qqA  were  estimated  to  be  2.5  million 
head  for  the  Czech  Republic.  7.5  million 
head  for  Italy,  and  over  100  million 
head  for  the  United  States.  Also,  of  the 
2.5  million  cattle  and  calves  imported 
into  the  United  States  in  1994.  more 
than  99  percent  were  from  Canada  and 
Mexico. 

The  population  of  sheep  and  goats  in 
the  Czech  Republic  is  also  very  small 
relative  to  that  of  the  United  States  (less 
than  2.5  pert.'ent  of  the  size  of  the  U.S. 
population  in  1993).  Italy  has  a  sheep 
population  that  is  slightly  higher  than 
that  of  the  United  States  (1 1.7  miUion 
head  in  Italy  and  10.9  million  head  in 
the  United  States  in  1993).  However. 
Italy  is  a  strong  net  importer  of  sheep 
and  goats  (190.556  head  imported  and 
only  1.450  exported  in  1993),  while  the 
United  States  is  a  strong  net  exporter  of 
sheep  and  goats  (28.420  head  imported 
and  894.100  head  exported  in  1993).  Of 
the  few  sheep  that  the  United  States 
does  import,  more  than  99  percent  are 
firom  Canada  and  Mexico. 

The  Czech  Republic  exports  few  live 
ruminants  to  the  United  States.  In  1994, 
less  than  0.0001  percent  of  the  total 
value  of  total  U.S.  imports  of  live 
ruminants  were  from  the  Czech 
Republic.  Italy  exported  no  live 
ruminants  to  the  United  States  in  1994. 
In  fact,  the  United  States  did  not  import 
any  cattle  or  sheep  from  the  European 
Union  in  1994.  Neither  Eastern  nor 
Western  Europe  are  usual  sources  of  live 
ruminants  for  the  United  States,  and  any 
increase  in  ruminant  importations  from 
the  Cze<;h  Republic  or  Italy  prompted  by 
this  rule  are  likely  to  be  negligible. 
Therefore,  the  impact  on  small  domestic 
farmers  of  cattle,  sheep,  and  goats  is 
likely  to  be  minimal. 

Czech  production  of  beef.  veal, 
mutton,  and  goat  meat  in  1994  was 
about  2  pen»nt  of  the  size  of  U.S. 
production.  Italian  production  of  beef, 
veal,  mutton,  and  goat  meat  in  1994  was 
about  1.2  million  metric  tons,  or  about 
1 1  percent  of  the  U.S.  production  of 
11.3  million  metric  tons.  The  United 
■States  imports  very  little  in  the  way  of 
ruminant  meat  and  ruminant  meat 
products  from  Eastern  or  Western 
Europe  in  general.  Moreover,  more  than 


HH  purceiu  ot  itie  imports  of  ruminant 
meat  and  ruminant  meat  products  that 
come  into  the  United  States  are  from 
Australia,  Canada,  and  New  Zealand.  It 
is  unlikely  that  either  the  Czech 
Republic  or  Italy  will  be  willing  or  able 
to  redirect  a  signific^ant  portion  of  its 
ruminant  meat  produdion  for  export 
exclusively  to  the  United  States  as  a 
result  of  the  rule,  given  that  restrictions 
remain  in  place  for  imports  into  the 
United  States.  Even  if  the  Czef;h 
Republic  were  able  to  redirect  its  entire 
production  of  these  products  for  export 
to  the  United  States,  this  production 
was  only  one-fifth  the  size  of  total  U.S. 
imports  of  these  products  in  1994. 
Moreover,  Italy  is  a  significant  net 
importer  of  beef,  veal,  mutton,  and  other 
products  such  as  offal  and  meat  extracts. 
Therefore,  any  effe<;t  of  the  rule  on 
domestic  prices  or  suppl>«s  Is  likely  to 
be  negligible,  and  thus  the  impact  on 
small  domestic  producers  will  bft 
minimal. 

We  also  anticipate  that  the  effect  of 
the  rule  on  the  importation  of  dairy 
products  from  the  Czech  Republic  and 
Italy  will  be  minimal.  Czech  production 
of  dairy  products  is  small  relative  to  that 
of  the  United  States.  In  1993,  Czet:h 
dairy  product  production  was  about  5 
percent  of  the  value  of  U.S.  production. 
The  United  States  imports  little  in  the 
way  of  dairy  products  from  the  Czech 
Republic  or  from  Eastern  Europe  in 
general.  In  1994,  U.S.  imports  of  dairy 
products  were  valued  at  $963.4  million: 
of  this  total,  less  than  5  percent 
originated  in  Eastern  Europe  and  less 
than  0.1  percent  in  the  Czech  Republic. 
The  Czech  Republic  is  a  significant 
producer  and  exporter  of  butter. 
However,  butter  is  already  exempt  from 
the  provisions  of  9  CFR  part  94  and  thus 
will  be  unaffected  by  the  rule.  For  dairy 
products  in  general.  Italy  is  a  significant 
net  importer  and  not  likely  to  be  willing 
or  able  to  redirect  a  significant  portion 
of  its  production  exclusively  to  the 
United  States,  which  is  a  significant  net 
exporter.  Italy's  major  dairy  export  to 
the  United  States  is  cheese.  Because 
solid  cheeses  are  already  exempt  from 
the  provisions  of  9  CFR  part  94,  there 
is  no  reason  to  believe  that  imports  of 
cheese  will  increase  signific:antly  due  to 
this  rule.  For  these  reasons  and  given 
the  fact  that  restrictions  will  remain  in 
place,  it  is  unlikely  that  the  rule  will 
significantly  alter  imports  of  dairy 
products  into  the  United  States. 
Therefore,  the  impact  on  small  domestic 
dairy  producers  should  be  minimal. 

Any  effects  of  the  rule  on  importers  of 
embryos,  semen,  other  genetic  material, 
or  breeding  animals  is  also  likely  to  be 
minimal.  We  anticipate  that,  after  the 
rule  becomes  effective,  there  could  be 


an  initial  increase  in  the  volume  of 
these  products  flowing  into  the  United 
States  to  diversify  the  genetic 
composition  of  domestic  cattle.  (In 
particular,  there  has  been  a  great  deal  of 
interest  expressed  in  obtaining  genetic 
material  of  beef  cattle  from  Italy.) 
However,  any  temporary  increase  in 
volume  will  most  likely  be  small 
relative  to  total  U.S.  imports  of  these 
products.  The  United  States  is  a  net 
exporter  of  both  bovine  semen  and 
rattle  embryos.  In  1994,  the  value  of 
U.S.  bovine  semen  and  cattle  embryo 
imports  was  $4.3  million  and  $26fi,000, 
respectively,  while  U.S.  exports  of 
bovine  semen  and  cattle  embryos  were 
valued  at  $7.9  million  and  $6.4  million, 
respectively.  Given  this  trade  balance 
and  the  size  differences  between  the 
U.S.  and  Czech  and  Italian  cattle 
industries,  the  amount  imported  of  each 
type  of  genetic  material  is  likely  to  be 
minimal  and  have  a  minimal  impact  on 
small  domestic  cattle  producers. 

In  conclusion,  declaring  the  Czech 
Republic  and  Italy  free  of  rinderpest  and 
FMD  will  likely  have  a  negligible 
impact  on  domestic  small  entities. 
Imports  from  the  Czech  Republic  and 
Italy  of  ruminants  and  ruminant 
products  continue  to  be  restricted.  In 
addition,  the  U.S.  markets  for  these 
products  are  large  relative  to  the  Czech 
and  Italian  markets,  and  Italy  is  a  net 
'  importer  of  most  of  these  products. 
Under  these  conditions,  it  is  unlikely 
that  either  the  Czech  Republic  or  Italy 
will  be  willing  or  able  to  redireci  a 
significant  portion  of  the  production  of 
these  products  exclusively  to  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  mle. 

Pap<'rwork  Reduction  Act 

In  accordance- with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  final  rule 
nave  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
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assigned  OMB  control  number  is  0579- 
0015. 

List  of  Subjects  in  9  OR  Fart  94 

Animal  diseases,  bnports.  Livestock, 
Meat  and  meat  products,  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amwndefi  as  follows- 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

i .  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee,  161,  162. 
and  450:  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a, 
134a,  134b,  134c,  134f,  136,  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,2.80,  and  371.2(d). 

§94.1     [Amended] 

2.  In  ^  94. 1 ,  paragraph  (a)(2)  is 
amended  by  adding  the  words  "Czech 
Republic,"  immediately  after  the  words 
"Costa  Rica,"  and  by  adding  the  word 
"Italy,"  immediately  after  the  word 
"Ireland,". 

§94.11     [Amended] 

<   in  ^  '^4  1 1.  the  first  sentence  in 
paragraph  (a)  is  amended  by  adding  the 
words  "C>,ech  Republic,"  immediately 
after  the  word  "Chile,"  and  by  adding 
the  word  "Italy,"  immediately  after  the 
word  "Hungary,". 

Done  in  Washington,  DC.  this  30th  day  of 
September  1996. 
A.  Strafing. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  96-25503  Filed  10-3-96;  8:45  am) 
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9  CFR  Part  113 
[Docket  No.  92-124-2] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Antibody 
Products 

agency:  Animal  and  Plant  Health 
IiisptM  fion  Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  amends  the 

ri'giihitions  by  revising  the  designation 
tor  a  group  of  standard  requirements 
fnjni  "Blood  Origin  Products"  to 
"Antibody  Products;"  revising  five  of 
the  six  existing  standard  requirements 


in  the  group;  removing  the  sixth;  and 
adding  a  new  standard  requirement  for 
products  intended  lor  the  treatment  of 
failure  of  passive  transfer.  These 
amendments  are  necessary  in  order  to 
update  the  standard  requirements  for 
veterinary  biological  [jroduds  and  to 
provide  for  their  regulation  in  a  manner 
that  is  more  consistent  with  current 
scientific  knowledge  and 
understanding. 

EFFECTIVE  DATE:  November  4,  1996 
FOR  FURTHER  INFORMATION  CONTACT:  Ch". 
Da\  id  ,-\.  l-.speseth,  Deput\  Director, 
Veterinary  Biologies.  BEEP,  APHIS, 
4700  River  Road  Unit  148,  Riverdale, 
MD  20737-1237,  (301)  734-8245. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  the  regulations  in 
9  CFR  part  113  (hereinafter  referred  to 
as  "the  regulations"),  standard 
requirements  are  prescribed  for  the 
preparation  of  veterinary  biological 
products.  A  standard  requirement 
consists  of  specifications,  procedures, 
and  test  methods  that  define  the 
ijtandards  of  purity,  safety,  potency,  and 
efficacy  for  a  veterinary  biological 
product.  Where  a  standard  requirement 
for  a  product  does  not  exist,  production 
procedures  and  specifications  for  purity, 
safety,  and  potency  of  a  biological 
product  are  provided  in  an  Outline  of 
Production  filed  with  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  For  consistency  of  review  and 
uniformity  of  standards,  standard 
requirements  are  modified  in  the 
regulations. 

In  recent  years,  the  number  of  license 
applications  received  by  APHIS  for 
antibody  products  has  increased 
substantially  Historically,  the  antibody 
source  material  for  most  of  these 
products  has  been  blood.  Increasingly, 
however,  the  Agency  is  being  presented 
with  produc  ts  for  licensure  that  are 
derived  from  other  sources  such  as 
colostrum,  milk,  and  eggs.  Standard 
requirements  for  many  of  these  products 
are  not  codified  in  the  regulations,  and 
many  of  the  products  are  not  adequately 
addressed  by  the  general  requirements 
for  blood  origin  products  in  §  113.450. 

On  Iul\  2.1.  1993.  we  published  in  the 
Federal  Register  {5H  PR  39462-39467, 
Docket  No.  92-124-1)  a  proposed  rule 
that  would  update  the  regulations  to 
provide  more  consistent  licensing 
standards  and  more  appropriate 
product-indication  statements  that,  in 
turn,  should  provide  greater  guidance  to 
manufacturers  and  lead  to  more  reliable 
products. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending 


September  21, 1993.  We  received  twelve 
sets  of  comments  by  that  date.  They 
were  from  eight  manufacturers  of 
veterinary  biological  products,  three 
consultants,  and  a  national  trade 
association. 

One  commenter  asked  what  the 
impact  of  the  rule  would  be  on  a 
product  that  is  currently  licensed  by 
APHIS  as  a  veterinary  biological  but  for 
which  no  biologic-type  claim  (i.e.,  a 
claim  that  a  product  functions  through 
an  immunologic  mechanism  to 
diagnose,  prevent,  or  alleviate  animal 
disease)  is  made,  overtly  or  by 
implication.  The  commenter  noted  that 
the  proposed  regulations  do  not  seem  to 
specifically  address  this  category  of 
product.  In  response  to  the  commenter. 
APHIS  notes  that  these  type  of  products 
were  licensed  at  the  request  of 
producers  for  use  in  the  nonspecific 
treatment  of  anemia,  hemorrhage,  or 
shock  that  may  follow  injury  to  horses. 
The  regulations  referred  to  such 
products  as  "normal  serum,"  This 
regulation  does  not  specifically  address 
normal  serum  because  it  is  not  a 
product  which  is  required  to  be 
licensed.  There/ore,  no  new  licenses 
shall  be  issued  for  normal  senun,  which 
is  not  intended  to  affect  the  immune 
mechanism.  APHIS  will  work  with  the 
producers  of  any  such  product  that  may 
be  currently  licensed  to  resolve  any 
questions  involving  these  tyf)e  of 
products.  No  change  to  the  regulations 
is  made  in  response  to  this  comment. 

One  commenter  criticized  the 
proposed  nomenclature  for  products 
intended  for  the  treatment  of  failure  of 
passive  transfer  (FPT)  proposed  in 
§  113.450(b)(3).  The  commenter  asserted 
that  to  refer  to  these  products  as  "IgG" 
is  misleading  because  such  products 
may  contain  "many  other  protective 
factors."  In  response  to  the  commenter, 
APHIS  believes  the  nomenclature 
proposed  for  products  for  the  treatment 
of  FPT  is  appropriate  for  this  category 
of  biological  product.  The  reason  for 
this  is  that  FPT  is  most  commonly 
defined  as  a  below  normal  level  of 
circulating,  maternally  derived 
immunoglobulin  G  (IgG)  in  the  neonate, 
the  awareness  that  IgG  is  measured  in 
the  establishment  of  product  efficacy 
and  potency,  and  the  understanding  that 
the  "other  protective  factors"  (i.e., 
substances  other  than 
immunoglobulins)  cited  are  at  best  very 
poorly  characterized.  No  change  to  the 
regulations  is  made  in  response  to  this 
comment. 

Three  commenters  suggested  other 
changes  to  proposed  §  113.450(c).  Two 
of  the  commenters  stated  that  the 
proposed  regulations  precluded  the  use 
of  slaughterhouse  blood  as  an  antibody 
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source  and  upiiie<l  ih.ii  the  propo.sod 
restriction  is  unwarraiUod.  APHIS 
believes  that,  unless  slaughtered 
animals  are  from  a  herd  that  is 
maintained  at  a  licensed  establishment, 
physically  examined,  and  tested  to 
ensure  freedom  from  infectious  disease, 
their  blood  is  unacceptable  as  a  source 
of  antibody  In  this  respect,  the 
proposed  regulations  differ  little  from 
the  current  regulations.  Assurance  of  the 
health  of  donor  animals  is  necessary  to 
reduce  the  risk  of  product 
contamination  from  infet:tious  agents. 
No  change  to  the  regulations  is  made  in 
response  to  these  comments. 

The  other  commenter  addressed  the 
provision  in  proposed  §  113.450(c)  that 
would  exempt  cattle  from  Grade  A 
dairies  supplying  lacteal  secretions  fur 
the  manufacture  of  a  veterinary 
antibody  product  from  being  maintained 
at  a  li<;ensed  establishment.  The 
commenter  re<;om mended  that  the 
exemption  be  broadened  to  include 
cattle  from  Grade  B  dairies.  In  response 
to  the  <;ommenter.  APHIS  notes  that 
while  Grade  A  dairies  are  required  to 
conform  to  the  provisions  of  the  Food 
ajid  Drug  Administration's  Grade  "A" 
Pasteurized  Milk  Ordinance,  the 
regulations  that  apply  to  dairies 
supplying  Manufacturing  Grade  milk 
are  less  uniform  and  usually  less 
stringent.  In  addition,  monitoring  of 
"Grade  B"  dairies  is  significantly  less 
rigorous.  Exempting  Grade  A  dairies  in 
S  113.450(c)  strikes  an  appropriate 
balance  between  assuring  pure.  safe, 
and  efficacious  products  and 
re<;ognizing  that  maintenance  of  a  dairy 
herd  of  sufficient  size  at  a  licensed 
establishment  would  be  an  economic 
burden.  No  change  to  the  regulations  is 
made  in  response  to  this  comment. 

Three  commenters  provided  remarks 
concerning  proposed  §  113.450(e).  One 
commenter  felt  that  the  specified 
radiation  do^  should  be  reduced  from 
3.0  megarads  to  at  least  2.5  megarads  to 
be  more  consistent  with  publir.hed 
information  in  this  area.  APHIS  agrees 
with  this  comment.  In  addition,  we 
believe  the  rules  should  allow  a  narrow 
range  in  the  level  of  radiation,  since  it 
is  often  difficult  to  assure  that  an  exai;t 
radiation  dose  will  be  delivered.  In 
response  to  this  comment,  the 
regulations  in  §§  1 13.450(e)(1). 
1 13, 450(e)(2).  and  1 13.450(e)(3)  are 
revised  to  indicate  that  the  level  of 
ionizing  radiation  to  which  applicable 
source  material  must  be  subjected  shall 
be  at  least  2.5  megarads.  and  thai  a 
maxioium  radiation  dosage  is  to  be 
specified  in  the  Outline  of  Production. 
based  on  data  for  that  product. 

The  second  commenter  stated  thai  the 
proposed  treatment  methods  fur  the 


inactivation  of  e.xtraneoiis  agents  would 
be  too  limited  and  that  olh«r  methods  of 
treatment  should  be  considered  by  the 
Agency  In  response  to  the  commenter. 
APHIS  agrees  that  other  procedures  may 
be  as  or  more  eff«;tive  than  those 
proposed.  We  agree  that  other 
procedures  may  be  more  appropriate  for 
some  source  materials  and  that  greater 
flexibility  is  needed.  We  are  therefore 
amending  the  introductory  paragraph  of 
proposed  §  113.450(e)  to  allow  the  use 
of  another  procedure,  provided  it  is 
demonstrated  to  be  at  least  as  effective 
by  data  acceptable  to  APHIS  and  the 
procedure  ctiosen  is  des<:ribed  in  the 
filed  Outline  of  Production  for  the 
product.  Data  submitted  should 
demon.strate  the  alternative  proc;edure  is 
at  least  as  effective  against  a  battery  of 
potential  contaminating  pathogenic 
microorganisms  as  the  tliermai-  and 
irradiation-treatment  methods  spei:ified. 

The  third  commenter  asserted  that 
treatment  of  certain  source  materials  is 
unnecessary  because  of  the  manner  in 
which  the  materials  are  obtained.  The 
commenter  added  that  for  certain 
materials,  the  proposed  irradiation 
regimen  would  be  acceptable  (i.e.,  it 
would  not  render  the  materials 
unsuitable  for  use  in  production)  only  if 
the  materials  were  manipulated  in 
spet;ial.  costly  ways  prior  to  treatment. 
In  response  to  the  commenter.  the 
proposed  regulations  are  the  same  as  the 
current  regulations  in  requiring 
treatment  of  source  materials.  APHIS 
believes  that  treatment  that  is 
demonstrated  to  be  effective  in 
eliminating  viable  pathogenic 
microorganisms  is  an  essential 
component  of  an  established  protocol  to 
ensure  that  an  antibody  product  poses 
minimal  risk  for  transmitting  a  potential 
pathogen.  Regarding  the  claim  that 
irradiation  is  unsuitable  for  certain 
substances,  APHIS  believes  that 
ionizing  radiation  at  the  levels 
prescribed  may  impact  the  physical 
character  of  some  source  materials. 
Many  of  these  materials,  however,  may 
be  su(xessfully  heat  treated.  Because 
some  source  materials  may  not  be 
amenable  to  either  heating  or  exposure 
to  ionizing  radiation.  APHIS  believes 
flexibility  should  be  provided  in  the 
regulations  to  permit  the  use  of  other 
procedures,  provided  that  they  can  be 
shown  to  be  as  effective  as  the  proposed 
methods  for  the  intended  purpose.  As 
explained  above,  we  have  amended 
S  113.450(e)  to  provide  such  flexibility. 

One  commenter  expressed  opposition 
to  the  regulations  in  proposed 
t)  113.450(h)(2)  that  require  that  any 
retest  for  purity  of  dried  products  for 
oral  administration  be  conducied  within 
21  days  of  the  original  test.  The 


tiommenter  stated  that  "valid 
circum.stances  may  arise  that  prevent  a 
test  from  being  restarted  within  the  21 
day  time  frame."  In  response  to  the 
commenter,  we  believe  that  .some  time 
limit  must  be  prescribed,  that  it  would 
be  improper  to  allow  a  very  long  period 
of  time  to  elapse  before  retesting.  and 
that  the  pfoposed  period  would,  in 
almost  all  situtitions.  prove  acceptable 
to  the  maniifa(  turer  If  we  are  presented 
with  legitimate  "valid  cinaimstances" 
by  a  manufacturer,  an  extension  of  the 
time  period  for  retest  could  be 
considered  under  the  provisions  of 
§  113.4  No  change  to  the  regulations  is 
made  in  response  to  this  comment. 

Ten  comment.^rs  expressed  opinions 
concerning  proposed  §  113.499,  which 
refers  to  pruducts  for  the  treatment  of 
FPT.  Eight  of  the  commenters  felt  it  was 
inappropriate  to  restrict  the 
recommendation  of  a  product  to  use 
only  in  neonates  of  the  same  species  as 
that  of  antibody  origin.  It  appears  that 
five  of  the  commenters  misinterpreted 
the  regulations,  incorrectly  interpreting 
them  to  mean  that  the  restriction 
extended  to  all  antibody  products,  not 
just  to  products  intended  for  the 
treatment  of  FTT  In  response  to  the 
three  commenters  who  corre<:tly 
interpreted  the  restriction  to  apply  only 
to  products  intended  for  the  treatment 
of  FTP.  APHIS  believes  its  position  is 
appropriate.  An  acceptable  FPT  product 
is  one  that,  at  the  recommended  dose, 
raises  the  serum  IgG  cont:entration  of 
matemnl-IgG-dericienf  neonates  by  a 
specified  minim  jm  amount.  This 
increase  in  serum  IgG  concentration 
might  be  expected  to  confer  a  significant 
degree  of  proteclicn  against  a  broad 
spectrum  of  potential  pathogens.  With 
few  exceptions,  however,  true  broad- 
spectrum  protet:tion  by  FPT  products 
has  not  been  demonstrated. 
Furthermore,  the  potency  test  for  such 
products,  conducted  to  ens  ire  that  a 
dose  of  product  has  at  least  a  minimum 
quantity  of  IgG.  does  not  measure  the 
ability  of  the  pre  duct  to  protect  against 
or  alleviate  disease.  Upon  considering 
factors  such  as  antibody  functionality, 
antibody  half-life,  and  the  spectrum  of 
antibody  activity,  the  Agency  believes 
that  the  meaningful  clinical  efficacy  of 
heterologous  (i.e.,  derived  from  a 
different  sp)ecies)  FPT  products  is 
simply  too  uncertain  to  warrant  their 
licensure.  No  (iiange  to  the  regulations 
is  made  in  resp>onse  to  these  comments. 

One  commenter  stated  that  the 
proposed  requirement  that  parenterally 
administered  products  for  the  treatment 
of  FPT  should  be  recommended  for  use 
only  in  animals  120  hours  of  age  or  less 
would  be  loo  restrictive.  In  response  to 
the  commenter.  APHIS  notes  that  some 
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manufacturers  of  parenterally- 
administered  FPT  products  have 
recommended  that  the  products  be  used 
in  animals  of  virtually  any  age.  even 
though  FPT  is  limited  to  neonatal 
animals.  We  believed  that  the  inclusion 
in  the  proposed  regulations  of  a 
prohibition  against  recommending  such 
products  for  use  in  older  animals  would 
aid  in  preventing  misuse  of  the  product. 
However,  we  agree  that  the  proposed 
rule  may  have  been  too  restrictive  in 
this  regard.  Therefore,  in  response  to  the 
comment,  APHIS  has  revised  the 
regulations  in  §  113.499  to  specify  tliat 
parenterally  administered  products  for 
the  treatment  of  FPT  be  recommended 
for  use  only  in  neonatal  animals. 

Two  commenters  expressed  concern 
with  the  regulations  in  proposed 
§  113.499(a)  pertaining  to  the 
establishment  of  an  IgG  Reference 
Product.  One  commenter  stated  that 
^  "IgG  Reference  Product"  and  "IgG 
Species  Standard"  should  be  more 
clearly  defined  and  that  requiring  the 
establishment  of  an  IgG  Reference 
Product  was  inappropriate  The 
commenter  described  an  alternative 
method  for  establishing  product  efficacy 
and  ensuring  adequate  potency  of 
production  serials  that  was  not  entirely 
clear.  In  response  to  the  commenter,  we 
have  amended  the  regulations  to  define 
more  completely  "IgG  Reference 
Product"  and  "IgG  Species  Standard". 
In  hirther  response  to  the  commenter. 
we  believe  that,  based  on  the  high 
degree  of  variability  between  radial 
immunodiffusion  (RID)  kits  for  IgG,  an 
IgG  Reference  Product  must  be  qualified 
(i.e..  shown  through  efficacy  testing  to 
be  an  acceptable  potency  test  reference). 

The  other  commenter  staled  that  the 
proposed  requirement  that  dose  size  be 
based  on  body  weight  should  be 
eliminated.  The  comnieiuer  asserted 
that  because  FPT  products  are  usually 
marketed  in  a  single  dose  size  for  all 
animals  for  which  they  are  intended, 
and  labels  for  veterinary  biologies  are 
required  to  state  that  the  entire  contents 
of  a  container  must  be  used  when  first 
opened,  portions  of  containers  will 
often  have  to  be  disc.arded.  The 
commenter  also  believed  that  the 
preparation  of  an  IgG  Species  Standard 
would  be  improper  because  a  standard 
appropriate  for  one  species  would  not 
be  appropriate  for  another.  In  response 
to  the  commenter,  we  acknowledge  that 
historically,  recommended  dosages  of 
FPT  products  have  not  been  linked  to 
body  weight  and  that  consumers  have 
come  to  expect  this.  As  a  result,  we  are 
amending  the  regulations  to  indicate 
that  an  IgG  Reference  Product  may  be 
established  with  a  single-dose  size  for 
all  animals,  as  long  as  the  animals  used 


are  at  or  near  the  maximum  weight  for 
neonates  of  the  species.  Regarding  the 
IgG  Species  Standard,  it  is  not  APHIS' 
intent  to  have  a  single  standard  for  all 
species.  Different  standards  would  be 
prepared  for  calves,  foals,  pigs,  and  so 
on. 

In  addition  to  the  comments  received, 
APHIS  is  making  the  following  changes 
to  the  regulations  for  clarity.  APHIS 
notes  that  the  test  media  specified  in 
proposed  §§  113.450(h)(2)(i)  and 
113.450(h)(2)(ii)  are  quite  selective.  It  is 
possible,  however,  that  an  occasional 
nonconform  or  nonSalmonella  growth 
may  appear  on  one  or  more  test  plates 
To  allow  for  this  possibility,  the 
regulations  under  these  sections  are 
revised  to  change  the  term  "growth"  to 
"characteristic  growth"  to  indicate  that 
the  purity  test  is  intended  to  screen  for 
the  growth  of  specified  bacteria. 

APHIS  also  notes  that  some  antibody 
source  materials — for  example,  whey 
from  cheese  making  operations — may 
contain  high  levels  of  innocuous 
bacteria,  and  that  biological  products 
made  from  these  materials  may  contain 
so  many  bacteria  per  dose  that 
rehydrated  product  would  have  to  be 
further  diluted  to  do  a  meaningful  total 
bacterial  count  as  proposed  in 
§  113.450(h)(2)(iv).  To  allow  for  this,  the 
regulations  are  revised  to  provide  for  an 
appropriate  dilution  of  the  rehydrated 
sample  prior  to  its  addition  to  the  test 
plates. 

APHIS  further  notes  that  the 
regulations  in  §§  113.499(a)  and 
113.499(c)  may  not  make  it  clear 
whether  one  IgG  measurement  is  to  be 
obtained  from  each  of  five  radial 
immunodiffusion  (RID)  plates  or  if  five 
IgG  measurements  may  be  obtained 
from  just  one,  or  possibly  two,  RID 
plates.  In  addition,  APHIS  believes  that 
five  IgG  measurements  of  each  of  the 
paired  serum  samples  to  qualify  an  IgG 
Reference  Product  is  unnecessary.  The 
regulations  are  revised  to  specify  that 
"five  IgG  measurements"  be  made 
(§  113.499(a)(6)  and  (c))  and  to  replace 
the  proposed  five  replicate  tests  with 
one  concurrent  test  for  paired  serum 
samples  (§  113.499(a)(5)) 

In  addition,  APHIS  notes  that  because 
the  RID  assay  is  semiquantitative,  five 
IgG  measurements  of  two  samples 
instead  of  one,  as  proposed,  should  be 
made  for  retests  for  potency  of  serials  of 
FPT  products.  The  regulations  are 
revised  in  §  113.499(c)  to  specify  that 
two  samples  of  a  serial  be  included  in 
a  retest  instead  of  one.  This  is  consistent 
with  retest  requirements  for  other 
product  types. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 


provisions  of  the  proposed  rule  as  a 
final  rule,  with  the  changes  discussed  in 
this  document.  The  agency  will  review, 
on  a  case-by-case  basis,  within  one  year 
after  the  effective  date  of  this  rule, 
products  that  may  be  aflected  by  this 
rule  to  ensure  that  such  producrts  come 
into  conformance  by  the  end  of  the 
review  period. 

Executive  Order  12B66  and  Regulatory 
Ftexibiiity  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  beer,  reviewed  by 
the  Office  of  Management  and  Budget. . 

The  amendments  to  the  regulations 
should,  in  most  instances,  either  have 
no  significant  et;onomic  impact  or  have 
a  positive  economic  impact.  For 
example,  manufacturers  will  not  be 
restricted  to  pasteurization  for  the 
treatment  of  sourc*  matenals  Where 
this  final  rule  may  have  a  negative 
economic  impact  on  manufacturing, 
such  impact  should  be  minimal.  A 
negative  impact  may  arise  because  this 
rule  prohibits  recommendations  for 
cross-species  use  of  FPT  products. 
Notification,  however,  that  such  a 
prohibition  was  being  considered  was 
given  by  APHIS  over  7  years  ago. 

Sections  113.450  through  113.455  are 
amended  to  reflect  current  scientific 
understanding  and  t»  establish  uniform 
standards  for  antibody  products  made 
from  substances  other  than  blood.  One 
such  amendment  is  the  provision  for 
use  of  other  procedures  for  eliminating 
potential  contaminating 
microorganisms.  The  Agency  believes 
the  amendment  is  important  because  the 
Agency  intends  to  require  that  all 
antibody  products  be  subjecrted  to  an 
appropriate  procedui«  for  inactivation 
of  potential  contaminating 
microorganisms  or  another  procedure 
demonstrated  to  be  equally  effective  in 
eliminating  viable  pathogenic 
microorganisms.  Currently,  equine 
plasma  products  are  exempted  from 
heat  treatment  by  approval  of  Outlines 
of  Production.  At  the  time  this 
exemption  was  given,  no  other  products 
were  available  for  treatment  of  FPT  in 
foals  and  it  was  believed  that  plasma- 
based  products  were  not  amenable  to 
heat  treatment  Certain  equine  FPT 
products  that  are  now  licensed  are 
subjected  to  a  treatment  step  in  their 
manufacture.  The  Agency  believes  that 
no  special  benefit  associated  with  the 
biologic-type  claim  has  been 
demonstrated  for  plasma-based  pnxlucts 
to  offset  the  added  risk  associated  with 
no  procedure  for  elimination.  The 
amendment  will  give  the  manufacturers 
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of  antibody  products  denved  from 
equine  plasma  the  option  to  use  other 
procedures  for  such  products  provided 
they  are  demonstrated  to  be  equally 
effective  as  heat  or  irradiation  treatment 
by  data  acceptable  to  APHIS. 

Section  113.499  is  added  to  provide 
standards  for  products  for  the  treatment 
of  failure  of  passive  transfer.  The 
addition  of  the  provision  in  this  se<.1ion 
that  restricts  the  use  of  such  products  to 
the  same  species  as  that  of  antibody 
origin  will  economically  impact  the  one 
manufadurer  of  an  FPT  product 
currently  approved  for  cross-species 
use.  The  firm  was  notified  over  7  years 
ago  of  our  intent  to  establish  such 
regulations  that  would  restrict  the 
recommendations  for  use  of  its  product. 
The  Agency  believes  the  firm  has  been 
given  adequate  notice  to  provide 
compelling  efficacy  and  potently  data  or 
prepare  for  the  removal  of  the  cross- 
species  recommendation  from  labeling 
and  advertising.  Given  the  length  of 
time  from  notification,  we  believe  the 
loss  of  the  recommendation  should 
result  in  minimal  economic  loss  to  the 
producer. 

The  addition  of  §  1 13.499  may 
initially  increase  the  cost  to  some  FPT 
product  manufacturers  as  necessary 
label  changes  are  made  and  IgC 
Reference  Products  are  qualified.  This  is 
not  unexpected  whfin  a  standard 
requirement  is  codified.  No  negative 
economic  impact  beyond  that  initially 
incurred  is  anticipated.  Finns  will  be 
given  one  year  from  the  elective  date  of 
this  rule  to  come  into  compliance  with 
it. 

We  do  not  expect  any  increase  in  cost 
to  the  other  biologii:s  manufactinvrs 
affected  by  this  rule 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

I'  ijiri  w  ii(  k   Ki'tli;.  !  i  tin    \rt 

I'his  rule  contains  no  new 
information  collection  or  recordkeeping 
requirtiments  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  aeq.]. 


Exvi  utivf  OrH.  I    I2MH8 

1  his  tinal  rule  has  t)een  reviewed 
under  Executive  Order  12988.  Civil 
lustice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  lo<.al  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
proc-edures  thai  must  be  exhausted  prior 
to  a  judicial  challenge  to  the  provisions 
of  this  rule. 

Rr^ulatory  Rpform 

Ihis  a<,tion  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  dire<,is  agencies  to 
remove  obsolete  and  unnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

Li«t  of  Sub|«  t.s  in  9  CFR  Part  1 1 3 

Animtil  biolugu.i.  Lxportt..  liuLjurts, 
Reporting  and  recordkeeping 
re<jiiin'!iiHnts 

Ac  1  nrdinKlv,  9  CFR  part  113  is 
amended  as  follows: 

PART  113-    STANDARD 
REQUIREMENTS 

1    i  liK  duliiuf  iiy  citation  for  part  1 13 
continues  to  read  as  follows: 

Authority:  21  U.S.C  151-159:  7  CFR  2.22. 

2  80.  and  371.2(d). 

2.  The  undesignated  center  heading 
preceding  §  113.450  is  revised  to  read 
"ANTIBODY  PRODUCTS". 

3.  Sei:tion  113.450  is  revised  to  read 
as  follows: 

§  11  3  450     Ganeral  requlremenls  fof 
antibody  products 

Unless  otherwise  prescribed  in  a 
Standard  Requirement  or  in  a  filed 
Outline  of  Production,  all  antibody 
products  shall  meet  the  applicable 
requirements  of  this  section. 

(a)  Terminology.  The  following  terms 
in  the  regulations  and  standards 
cx)nceniing  antibody  products  shall 
mean: 

Antibody.  An  immunoglobulin 
molecule,  having  a  precise  glycoprotein 
strucrture,  produced  by  certain  cells  of 
the  B  lymphocyte  lineage  in  response  to 
antigenic  stimulation,  and  functioning 
to  specifically  bind  and  infiuence  the 
antigens  that  induced  its  synthesis. 

/gC  {Immunoglobulin  G)  One  of  the 
several  recognized  classes  of 
structurally  related  ;»lycoproteins  whose 
representatives  include  all  known 
antibodies. 

Monoclonal.  Produced  by,  or  derived 
from,  the  offspring  of  a  single  common 
progenitor  cell. 

Failure  of  passive  transfer  A 
condition  of  neonates  characterized  by 


an  abnormally  low  (  mn  ciitratKu,  •  I 
circulating  maternal  i^i> 

[b]  Nomenclature  Antib<»<i\  nroducts 
shall  be  named  as  follo>vs: 

(1)  Virus-specific  products.  Tlu-  ini*; 
name  of  a  virus-specifir  product  shall: 
include  the  term  "ant:hiriv  "  spot  ify  the 
disease  for  wh;ch  thr  jm kjim  t  !•- 
intended,  and  indicate   !>'  ' .  i  •  o' 
animal  that  supplied  thi  uumpuiieiit 
antibodies.  If  the  aniibodies  are 
monoclonal,  the  tenn  "monoclonal" 
shall  be  used.  Example:  "Duck  Virus 
Hepatitis  Antibody,  Duck  Origin." 

(2)  Bacterium -specific  products.  The 
true  name  of  a  bacterium-specific 
product  shall:  include  the  term 
"antibody"  if  the  component  antibodies 
are  directed  against  a  nontoxin  antigen 
or  the  term  "antitoxin"  if  the 
component  antibodies  are  directed 
against  toxin,  specify  the  organism 
against  which  the  product  is  intended, 
and  indicate  the  type  of  animal  that' 
supplied  the  component  antibodies.  If 
the  antibodies  are  monoclonal,  the  term 
"monoclonal"  shall  be  used  Example: 
"E.scherichia  Coli  Monoclonal 
Antibody,  Murine  Origin." 

(3)  Failure  of  passive  transfer 
products.  The  true  name  of  a  product  for 
treatment  of  failure  of  passive  transfer 
shall  include  the  term  "I^C"  and 
indicate  the  type  of  aiumul  that 
supplied  the  component  IgG.  Example: 
"Bovine  IgG." 

(4)  Combination  products.  The  true 
name  of  a  product  for  treatment  of 
failure  of  passive  transfer  as  well  as  for 
the  prevention  and/or  alle\  iation  of  a 
specific  viral  or  bacterial  disease  shall 
be  named  according  to  tht< 
nomenclature  prescribed  above  for 
virus-specific  or  bacterium-sjjecific 
products. 

(c)  Animals.  All  animals  used  in  the 
production  of  antibody  products  shall 
be  healthy.  Their  health  status  shall  Ik) 
determined  by  physical  examination  by. 
or  under  the  direct  supervision  of.  a 
licensed  veterinarian  and  by  tests  for 
infectious  diseases.  Su<:h  animals  shall 
be  maintained  at  licensed 
establishments:  Provided,  That  cows 
maintained  at  Grade  A  dairies  {or  the 
equivalent)  that  are  not  injecled  with 
antigens  for  the  purpose  of  stimulating 
the  production  of  specific  antibodies 
and  that  are  used  only  for  the  purpose 
of  supplying  lacteal  secretions  are 
exempt  from  being  maintained  at  a 
licensed  establishment. 

(1)  No  animal  shall  be  used  while 
showing  clinical  signs  of  disease.  The 
presence  of  minor  localized  injuries  or 
lesions  (contusions,  lacerations,  bums, 
etc.)  without  body  temperature 
elevation  and  without  significant  pain 
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and  distress  shall  not  be  construed  as 
clinical  evidence  of  disease. 

(2)  Before  first  use  and  on  a  regular 
basis,  all  animals  used  in  the 
manufacture  of  antibody  products  shall 
be  individually  subjected  to  applicable 
tests  for  infectious  diseases.  Records  of 
all  test  results  shall  be  maintained.  An 
animal  which  tests  positive  for  an 
infectious  disease  shall  not  be  used  in 
the  manufacture  of  antibody  products. 
Retests  shall  be  conducted  as  deemed 
necessary  by  the  Administrator. 

(i)  Before  first  use,  horses  shall  be 
tested  as  follows  for: 

(A)  Equine  infectious  anemia  (EIA)  at 
a  laboratory  approved  by  APHIS. 

(B)  Piroplasmosis,  dourine,  and 
glanders  at  the  National  Veterinary 
Services  Laboratories. 

(C)  Brucellosis  at  a  laboratory 
approved  by  APHIS.  Horses  with 
standard  agglutination  titers  of  1:50  or 
less  can  be  used  for  production.  Horses 
with  standard  agglutination  titers  equal 
to  or  greater  than  1:100  may  be  tested 
by  the  Rivanol  or  card  tests.  Reactors  to 
these  supplemental  tests  shall  not  be 
used  for  production.  Nonreactors  to  the 
supplemental  tests  shall  be  retested  after 
30  days.  If  the  supplemental  tests  are 
negative  and  the  agglutinatinn  titer  has 
not  increased,  the  animal  may  be  used 
for  production.  Otlierwise,  the  animal  is 
unsatisfactory  for  this  purpose. 

(ii)  Horses  shall  be  retested  annually 
for  EIA  and.  if  housed  or  pastured  with 
any  other  species,  shall  be  retest^jd 
annually  for  brucellosis. 

(iii)  Before  first  use.  cattle  shall  be 
tested  as  follows  for: 

(A)  Tuberculosis  by  an  accredited 
veterinarian:  Provided,  That  cattle  at 
Grade  A  dairies  supplying  only  lacteal 
secretions  need  only  be  tested  for 
tuberculosis  in  accordance  with 
applicable  Milk  Ordinances  or  similar 
laws  or  regulations. 

(B)  Brucellosis  at  a  laboratory 
approved  by  APHIS.  Cattle  with 
standard  agglutination  titers  of  1:50  or 
less  can  be  used  for  production.  Cattle 
with  standard  agglutination  titers  equal 
to  or  greater  than  1:10D  may  be  tested 
by  the  Rivanol  or  card  tests.  Reactors  to 
these  supplemental  tests  shall  not  be 
used  for  production.  Nonreactors  to  the 
supplemental  tests  shall  be  retested  after 
30  days.  If  the  supplemental  tests  are 
negative  and  the  agglutination  titer  has 
not  increased,  the  animgl  may  be  used 
for  production;  otherwise,  the  animal  is 
unsatisfactory  for  this  purpose.  Cattle  at 
Grade  A  dairies  supplying  only  lacteal 
secretions  need  not  be  tested 
individually  for  brucellosis  if  a  portion 
of  their  secretions  contribute  to  the  herd 
milk  pool  tested  as  required  by  the 
brucellosis  ring  test.  An  animal  of  a 


herd  testing  positive  by  this  test  shall 
not  be  used  in  production. 

(iv)  Cattle  shall  be  retested  annually 
for  both  tuberculosis  and  brucellosis. 
Cattle  at  Grade  A  dairies  supplying  only 
lacteal  secretions  need  only  be  tested  for 
tuberculosis  in  accordance  with 
applicable  Milk  Ordinances  or  similar 
laws  or  regulations.  Cattle  at  Grade  A 
dairies  supplying  only  lacteal  secretions 
need  not  be  tested  individually  for 
brucellosis  if  a  portion  of  their 
secretions  contribute  to  the  herd  milk 
pool  tested  as  required  by  the 
brucellosis  ring  test.  An  animal  of  a 
herd  testing  positive  by  this  test  shall 
not  be  used  in  production. 

(v)  For  other  species,  appropriate  tests 
and  the  frequency  with  which  they  are 
applied  shall  be  specified  in  the  filed 
Outline  of  Production  for  the  product. 

(vi)  If  a  positive  result  is  obtained  on 
any  prescribed  test,  the  positive 
animal(s)  shall  be  removed  from  the 
herd  and  the  remaining  animals 
retested.  Production  shall  not  be 
renewed  until  a  negative  herd  test  is 
obtained  not  less  than  28  days  following 
removal  of  the  positive  animal(s). 

(vii)  Negative  animals  shall  be 
maintained  separate  and  apart  from 
untested  or  positive  animals  of  any 
species.  Production  animals  shall  not  be 
used  for  any  other  purpose,  such  as 
testing,  work,  or  recreation. 

(d)  Collection  procedures.  Blood, 
lacteal  secretions,  and  egg  material  shall 
be  collected  as  described  in  the  filed 
Outline  of  Production  for  the  product. 

(e)  Ingredient  handling  ana 
processing.  Blood  deri\atives  (serum, 
plasma,  etc.),  lacteal  secretions,  and  egg 
material  used  in  the  production  of 
antibody  products  shall  be  subjected  to 
an  appropriate  procedure  for  the 
inactivation  of  potential  contaminating 
microorganisms.  The  procedure  shall  be 
one  of  those  described  below  and 
specified  in  the  filed  Outline  of 
Production  for  the  product:  Provided, 
That  another  procedure  may  be 
substituted  if  demonstrated  to  be  at  least 
as  effective  by  data  acceptable  to  APHIS 
and  specified  in  the  filed  Outline  of 
Production  for  the  product.  These  data 
are  expected  to  come  from  a  study 
comparing  the  effectiveness  of  the 
established  and  substitute  procedures 
against  a  satisfactory  battery  of  potential 
contaminating  microorganisms. 

(1)  Blood  derivatives  of  equine  origin 
shall  be  heated  at  58.0-59.0° C  for  60 
minuteSi  and  blood  derivatives  of 
bovine,  porcine,  or  other  origin  shall  be 
heated  at  58.0-59.0°  C  for  30  minutes.  In 
lieu  of  heat  treatment,  blood  derivatives 
of  any  origin  may  be  treated  with  at 
least  2.5  megarads  of  ionizing  radiation, 
with  a  maximum  radiation  dosage 


specified  in  the  filed  Outline  ot 
Production  for  the  product. 

(2)  Lacteal  secretions  shall  be  heated 
as  described  in  paragraph  (e)(1)  of  this 
section,  or  shall  be  pasteurized  at  either 
72°  C  for  15  seconds  or  89°  C  for  1 
second  using  appropriate  equipment.  In 
lieu  of  the  heat  treatment  regimens    . 
prescribed,  lacteal  secretions  may  be 
treated  with  at  least  2.5  megarads  of 
ionizing  radiation,  with  a  maximum 
radiation  dosage  specified  in  the 
Outline  of  Production  for  the  product. 

(3)  Egg  material  shall  be  heated  at 
58.0-59.0°  C  for  30  minutes,  or  treated 
with  at  least  2.5  megarads  of  ionizing 
radiation,  with  a  maximum  radiation 
dosage  specified  in  the  filed  Outline  of 
Production  for  the  product. 

(4)  Blood  derivatives,  lacteal 
secretions,  and  egg  material  shall  not 
contain  preservatives  at  the  time  of  heat 
treatment,  and  immediately  after  heat 
treatment  shall  be  cooled  to  7°C  or 
lower. 

(5)  Licensees  shall  keep  detailed 
records  as  to  each  batch  treated  and 
each  serial  of  product  prepared  for 
marketing.  Recording  charts  shall  bear 
full  information  concerning  the  material 
treated  and  tests  made  of  the  equipment 
used  for  treatment. 

(f)  Preservatives.  Liquid  antibody 
products,  except  those  immediately 
frozen  following  preparation  and 
maintained  in  a  frozen  state  until  time 
of  use,  shall  contain  at  least  one 
preservative  from  the  following  list, 
within  the  range  of  concentration  set 
forth: 

(1)  Phenol  0.25  to  0.55  percent,  or 

(2)  Cresol  0.10  to  0.30  percent,  and/ 
or 

(3)  Thimerosal  0.01  to  0.03  percent,  or 

(4)  Other  preser\'ative(s)  specified  in 
the  filed  Outline  of  Production  for  the 
product. 

(g)  Antigens  for  hyperimmunization. 
If  animals  are  hyperimmunized  to 
generate  antibodies  for  a  product  for  the 
prevention  and/or  alleviation  of  a 
specific  infectious  disease,  and  a  USDA- 
licensfed  veterinary  biological  product  is 
not  employed  for  this  purpose,  the 
following  shall  apply: 

(1)  For  each  antigen,  a  Master  Seed 
shall  be  established. 

(i)  Bacterial  Master  Seeds  shall  be 
tested  for  purity  and  identity  as 
prescribed  for  live  bacterial  vaccines  in 
§113.64. 

(ii)  Viral  Master  Seeds  shall  be  tested 
for  purity  and  identity  as  prescribed  for 
live  virus  vaccines  in  §  113.300. 

(2)  The  maximum  allowable  passage 
level  of  the  hyperimmunizing  antigen 
shall  be  the  passage  level  of  the  antigen 
used  to  generate  product  shown  to  be 
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>  anil  shtill  11'  ^    '  < 
•    from  the  Masif     ■•■..: 
(h)  Punty  tests.  Final  container 
samples  of  each  serial  and  each 
subserial  shall  be  tested  for  viable 
bacteria  and  fungi  as  follows: 

(1)  Dried  products  for  parenteral 
administration  and  liquid  products  shall 
be  tested  as  prescribed  in  S  1 13.26. 

(2)  For  dried  products  for  oral 
administration.  10  final  container 
samples  shall  be  reconstituted  with 
sterile  water  at  the  volume 
recommended  on  the  label  and  tested 
for  the  fnllowinf5  contaminants; 

(i)  l^t  V',  '■ir'i'-,   (  »iii.  nil  ill  htftr  of  each 
rehydr.ii>'i;  s,iin(iii-  ,ti,!i:  in-  pipetted  into 
a  100  X  15  III':  (..rri  dish  and  10-15  ml 
of  violet  re<i  (mf  u  ir  it  r.   •iO°C  added. 
The  plate  shnll  (>.       n    piiiitwl  to  coat 
its  entirety  '-v  I' ';  Mi.-  .um-  s.(ir;.>i,. 
mixture  and  .jikuvtit  '  ,  -.taiui  ;intil  the 
mixture  solidifies.  The  pintB  shall  then 
be  incubated  at  T")"  (    for  24  hours.  A 
positive  control  pl.itc  uid  n  negative 
control  platf  sh<ill  t>.   iii.p.irrd  it  the 
same  time  ami  in  tht:  vniit;  maujinr  as 
the  plates  containing  samples  of  the 
serial.  All  platKs  klutll  h«i  ttxaniiiit'ii  ni 
the  end  of  the  in(  ut),i!ic  n  [H>rio(l    I! 
characteristK  >irowtti  is  i)t)served  on  the 
negative  control  plate,  ur  r.o 
characteristK  grijwth  is  observed  on  the 
positive  1  nniml  i)l.Ue,  the  tes!    hall  be 
consuioM'ii  1111  uiK  iiisive  and  may  be 
repeated    If  characteristic  j^rowth  is 
observed  on  any  of  the  10  plates 
containing  wimples  of  the  serial,  one 
relest  to  rule  out  faulty  technique  may 
be  conducted  on  samples  from  20  final 
containers.  If  characteristic  growth  is 
observed  on  any  of  the  retest  plates,  or 
if  a  retest  is  not  initiated  within  21  days 
of  the  completion  of  the  original  test, 
the  serial  or  subserial  is  unsatisfactory. 

(ii)  SalmoneHae.  One  milliliter  of 
each  rehydrated  sample  shall  be 
pipetted  into  a  100  x  15  mm  petri  dish 
and  10-15  ml  of  brilliant  green  agar  at 
45-50" C  added.  The  dish  shall  be 
manipulated  to  coat  its  entirety  with  the 
agar-sample  mixture  and  allowed  to 
stand  until  the  mixture  solidifies.  The 
plate  shall  then  be  incubated  at  35' C  for 
24  hours.  A  positive  control  plate  and 
a  negative  control  plate  shall  be 
prepared  at  the  same  time  and  in  the 
same  manner  as  the  plates  containing 
samples  of  the  serial  All  plates  shall  be 
examined  at  the  end  of  the  incubation 
period.  If  characteristic  growth  is 
observed  on  the  negative  control  plate, 
or  no  characteristic  growth  is  observed 
on  the  positive  control  plate,  the  test 
shall  be  considered  inconclusive  and 
may  be  repeated.  If  charaderistic  growth 
is  observed  on  any  of  the  10  plates 
containing  samples  of  the  serial,  one 
retest  to  rule  out  faulty  technique  may 


be  conducted  on  samples  from  21)  final 
containers.  If  characteristic  growth  is 
observed  on  any  of  the  retest  plates,  or 
if  a  retest  is  not  initiated  within  21  days 
of  the  completion  of  the  original  test. 
the  serial  or  subserial  is  unsatisfactory. 

(iii)  Fiin}>i  Onf  milliliter  of  t»«ch 
rehydratf<*  s-implH  shall  \>v  }ii(>t"tt«d  into 
a  IfK)  X  1,5  inni  petri  dish  and  10-15  ml 
of  appropriately  acidified  potato 
dextrose  agar  at  45-50°  C  added.  The 
plate  shall  be  manipulated  to  coat  its 
entirety  with  the  agar-sample  nnxture 
and  allowed  to  stand  until  the  mixture 
solidifies.  The  plate  shall  then  be 
ini  ubated  at  20-25"  C  for  5  days.  A 
positive  control  plate  and  a  negative 
control  plate  shall  be  prejiared  ,ii  the 
same  time  and  in  the  siiiiu'  m, inner  as 
the  plates  containing  s<iin[iifs  ot  the 
serial.  All  plates  shall  be  Hx.iinin.Hi  at 
the  end  of  the  incubation  period   If 
growth  is  observed  on  the  negative 
control  plate,  or  no  growth  is  observed 
on  the  positive  control  plate,  the  test 
shall  be  considered  inconi  lu.sive  and 
may  be  repeate<l   If  gnjwth  is  observed 
on  any  of  the  10  plates  (  ontaining 
samples  of  the  serial,  one  retest  to  rule 
out  faulty  teiJinimie  may  be  conducted 
on  samples  from  20  final  containers   If 
growth  IS  ofjserved  on  any  of  the  retest 
plates,  or  if  a  n»tesl  is  not  initiated 
within  21  days  of  the  completion  of  the 
original  test,  the  serial  or  subserial  is 
unsatisfaciorv 

(iv)  7i  -tn!  hihttTini     ,11,  f.f    (  );u. 
miilllili'i  111  >',ii  h  rrt'.viir.itfd  s,iiii[)l(' 
undiluted  or  diluted  as  pres<;nbed  in  the 
Outline  of  Production,  shall  bti  pipetted 
into  a  100  x  15  nim  ()efri  dish  and  10- 
15  ml  of  try  pt one  kjlin  osf  cutrai  t  .i^ar  at 
45-50"  C;  added     I  hi-  piatf  shall  tie 
manipulated  to  coat  its  entirely  with  the 
agar-sample  mixture  and  allowed  to 
stand  until  the  mixture  solidifies  The 
plate  shall  then  be  incuhatfd  i'   <•'.   (    for 
48  hours.  A  positive  control  plate  and 
a  negative  control  plate  shall  be 
prepared  at  the  same  time  and  in  the 
same  manner  as  the  plates  containing 
samples  of  the  serial.  All  plates  shall  be 
examined  at  the  end  of  the  incubation 
period.  If  growth  is  observed  on  the 
negative  control  plate,  or  no  growth  is 
observed  on  the  positive  control  plate, 
the  test  shall  be  considered  inconclusive 
and  may  be  repeated.  If  the  average 
number  of  bacterial  colonies  on  the  lo 
plates  containing  samples  of  the  serial 
exceeds  that  specified  in  the  filed 
Outline  of  Production  for  the  product, 
one  retest  to  rule  out  faulty  technique 
may  be  conducted  on  samples  from  20 
final  containers.  If  the  average  number 
of  bacterial  colonies  on  the  refest  plates 
exceeds  that  specified  in  the  filed 
Outline  of  Production  for  the  product, 
or  if  a  retest  is  not  initiated  within  21 


days  of  the  completion  of  the  original 
test,  the  serial  or  siibs»»rial  is 
un.salisfactory 

(i)  Safety  tests  Bulk  or  final  i  ontniner 
samples  of  each  serial  shall  In-  tested  as 
prescnlwd  in  §  113.33(b)    Dried  product 
shall  be  ref:onstitiited  as  indu  aled  on 
the  label  and  0  5  nil  in|e(  ted  per  mouse. 

4    In  ^  113  451.  paragraplis  (b)  and  (c) 
are  removed,  paragraph  (d)  is 
redesignated  paragraph  (b).  and  the 
introductory'  text  of  the  se<:tion  is 
revised  to  read  as  follows: 

§  1 1 3.451     Tetanus  Antitoxin. 

Tetanus  Antitoxin  is  a  spei  ifii 
antibody  product  containing  antibodies 
directed  against  the  toxin  of  Clostridium 
tetari    Vjnh  serial  shall  meet  the 
applicable  general  n^quirements 
provided  in  §  1 1 3.450  and  paragraph  (a) 
of  this  section,  and  Yte  t«ste<i  for  potency 
as  providtHi  in  fwragraph  (b)  of  this 
se<:tion    .'Viiy  s«!rial  fourui  unsatisfactory 
by  a  prescribed  tost  shall  not  be 
released 
•  •  •  •  • 

5   In  <)  113.452.  the  section  heading, 
intnxluctory  text  of  the  sec:tion,  and 
paragraph  (a)  are  revised:  paragraph  (h) 
IS  removed,  (laragraph  ((.)  is 
ri'designated  as  new  paragraph  (h);  and 
newly  redesignated  paragraph  lb| 
introductory  text,  paragraphs  (bMl)  and 
(b)(3)  are  n>vised  to  read  as  follows: 

f  1 1 3.462     ErysJpelottrrlx  Rtfuslopathiae 
Antibody 

Krysipelothnx  Rhusiopathiae 
AntibcHiv  is  a  sj>e<:ifi(  antibody  product 
containing  antibodies  dinx:ted  against 
one  or  mon-  somatu   antigens  (if 
Hrysipt'lothrn  rlMisinpathinc  hach 
serial  shall  he.  tested  as  provided  in  this 
se<:tion    Any  serial  found  unsatisfactory 
by  a  pros<,rit)ed  test  shall  not  be 
relea.stnl 

(a)  Vam.U  serial  shall  nittet  the 
applicable  general  requirements 
provided  in  ^  113  450, 

(b)  Pntenrv  test  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  using  the 
two-stage  test  provided  in  this  section. 

(1)  In  the  first  stage,  each  of  40  Swiss 
mice,  each  weighing  16  to  20  grams. 
shall  be  injecled  subcutaneouslv  with 
0  1  ml  of  product  (dried  product  shall 
t)e  rehydrated  according  to  label 
dire<  tions).  Twenty-four  hours 
[)(>stin)e(:tion,  the  injected  mice  and  10 
additional  mice  designated  controls 
shall  bt>  challenged  subcutaneouslv  with 
the  sa/ne  culture  of  Erysipelothnx 
rhiisinpathioe. 
•  •  •         •         • 

(3)  The  mice  injected  with  product" 
shall  be  observed  for  10  days 
postchallenge  and  all  deaths  recorded. 
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The  second  stage  shall  be  required  when 
7-10  of  the  mice  injected  with  product 
die  in  the  first  stage.  The  second  stage 
shall  be  conducted  in  a  manner 
identical  to  the  first  stage. 
•         *         •         *         • 

§  1 13.453     [Removed  and  Reserved] 

6.  Section  113.453  is  removed  and 
reserved. 

7.  In  §  113.454.  the  introductory  text 
of  the  section  and  paragraph  (a)  are 
revised,  paragraph  (b)  is  removed; 
paragraph  (c)  is  redesignated  as  new 
paragraph  (b);  and  the  introductory  text 
of  newly  designated  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 1 3.454    Clostridium  Perfringens  Type  C 
Antitoxin, 

Clostridium  Perfringens  Type  C 
Antitoxin  is  a  specific  antibody  product 
containing  antibodies  directed  against 
the  toxin  of  Clostridium  perfringens 
Type  C.  Each  serial  shall  be  tested  as 
provided  in  this  section.  Any  serial 
found  unsatisfactory  by  a  prescribed  test 
shall  not  be  released. 

(a)  Each  serial  shall  meet  the 
applicable  general  requirements 
provided  in  §113.4.'")0 

(b)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  using  the 
toxin-neutralization  test  for  Beta 
Antitoxin  provided  in  this  section. 
Dried  products  shall  be  rehydrated 
according  to  label  directions. 

8.  In  §  113.455,  the  introductory  text 
of  the  section  .ind  paragraph  (a)  are 
revised;  paragraph  (b)  is  removed; 
paragraph  (c)  is  rt'dosignated  as  new 
paragraph  (b);  and  the  introduc:tory  text 
of  newly  redesignated  paragraph  (b)  is 
revised  to  read  as  follows: 

§113.455    Clostridium  Perfringens  Type  D 
Antitoxin. 

Clostridium  Perfringens  Type  D 
Antitoxin  is  a  specific  antibody  product 
containing  antibodies  directed  against 
the  toxin  of  Clostridium  perfnngens 
Type  D.  Each  serial  shall  be  tested  as 
provided  in  this  section.  Any  serial 
found  unsatisfactor}'  by  a  prescribed  test 
shall  not  be  released. 

(a)  Each  serial  shall  meet  the 
applicable  general  requirements 
provided  in  §113.4,50. 

(b)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
from  each  serial  shall  be  tested  using  the 
toxin-neutralization  test  for  Epsilon 
Antitoxin  provided  in  this  section. 
Dried  products  shall  be  rehydrated 
according  to  label  directions. 


§§  1 1 3.456  through  1 1 3.498    [Added  and 
Reserved] 

9.  New  «^§  113.456  through  113.498 
are  added  and  reserved. 

10.  New  §  113.499  is  added  to  read  as 
follows: 

§  1 1 3.499    Products  for  treatment  of  failure 
of  passive  transfer. 

A  product  for  the  treatment  of  failure 
of  passive  transfer  (PPT)  shall  contain  a 
specified  minimum  quantity  of  IgG  per 
dose  and  shall  be  recommended  for  use 
only  in  neonates  of  the  same  species  as 
that  of  antibody  origin.  A  product  for 
oral  administration  shall  not  be 
recommended  for  use  in  animals  more 
than  24  hours  of  age,  while  one  for 
parenteral  administration  shall  only  be 
recommended  for  use  in  neonatal 
animals.  Each  serial  shall  meet  the 
applicable  general  requirements 
provided  in  §  113.450  and  be  tested  for 
potency  as  provided  in  this  section.  Any 
serial  found  unsatisfactory  by  a 
prescribed  test  shall  not  be  released. 

(a)  Qualification  of  an  IgG  Reference 
Product.  An  IgG  Reference  Product 
(reference)  shall  be  a  serial  of  product 
that  is  manufactured  according  to  the 
filed  Outline  of  Production,  properly 
qualified,  and  used  to  assess  the 
potency  of  subsequent  product  serials, 
as  described  in  paragraph  (c)  below.  The 
reference  shall  be  qualified  as  follows: 

(1)  At  least  20  newborn,  colostrum- 
deprived  animals  of  the  species  for 
which  the  product  is  recommended 
shall  be  randomly  selected. 

(2)  Blood  samples  shall  be  taken  from 
each  animal. 

(3)  Each  animal  shall  be  administered 
one  dose  of  reference  by  the 
recommended  route  and  shall  be 
observed  for  24  hours. 

(i)  Any  adverse  reactions  shall  be 
recorded. 

(ii)  The  dosage  of  reference 
administered  to  each  animal  shall  be  in 
accordance  with  label  directions.  Label 
directions  may  indicate  a  single  dosage 
regardless  of  weight,  in  which  case  the 
animals  in  the  study  shall  be  at  or  near 
the  maximum  weight  for  neonates  of  the 
species. 

(4)  After  24  hours,  blood  samples 
shall  be  taken  from  each  animal. 

(5)  Pretreatment  and  post  treatment 
serum  IgG  concentrations  shall  be 
concurrently  determined  for  each 
animal  using  a  radial  immunodiffusion 
(RID)  method  acceptable  to  APHIS  and 
described  in  the  filed  Outline  of 
Production  for  the  product. 

(6)  Concurrently,  using  the  same 
method,  five  IgG  measurements  shall  be 
made  on  an  IgG  Species  Standard 
supplied  or  approved  by  APHIS.  The 
IgG  Species  Standard  shall  be  a 


preparation  that  contains  IgG  specific 
for  the  species  in  question  at  a 
concentration  acceptable  to  APHIS. 

(7)  For  an  IgG  Reference  Product  to  be 
satisfactory,  all  animals  used  to  qualify 
the  reference  must  remain  free  of 
unfavorable  product -related  reactions 
and  at  least  90  percent  of  the  paired 
serum  samples  must  reflect  an  increase 
in  IgG  concentration  (posttreatment 
minus  pretreatment  concentration) 
equal  to  or  greater  than  the  IgG 
concentration  of  the  IgG  Species 
Standard. 

(b)  Antibody  functionality.  Prior  to 
licensure,  the  prospective  licensee  shall 
pierform  a  neutralization  study,  or 
another  type  of  study  acceptable  to 
APHIS,  to  demonstrate  functionality  of 
product  antibody. 

(c)  Potency.  Bulk  or  final  container 
samples  of  completed  product  from 
each  serial  shall  be  tested  for  IgG 
content  as  provided  in  this  paragraph. 
Samples  of  the  test  serial  and  of  an  IgG 
Reference  Product  established  in 
accordance  with  paragraph  (a)  of  this 
section  shall  be  concurrently  tested  for 
IgG  content  by  the  RID  method  referred 
to  in  paragraph  (a)(5)  of  this  section. 
Five  IgG  measurements  shall  be  made 
on  each.  If  the  IgG  level  per  dose  of  the 
test  serial  does  not  meet  or  exceed  that 
of  the  reference,  one  complete  retest, 
involving  five  IgG  measurements  on 
both  the  reference  and  two  samples  of 
the  test  serial,  may  be  conducted.  If, 
upon  retest,  the  average  IgG  level  per 
dose  of  the  two  samples  of  the  test  serial 
does  not  meet  or  exceed  that  of  the 
reference,  or  if  a  retest  is  not  conducted, 
the  serial  is  unsatisfactory. 

Done  in  Washington.  EX:,  this  30th  day  of 
September  1996. 
A.  Strating. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc  96-25501  Filed  10-3-96;  8:45  ami 
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Currency 

12CFRPart2 
[Docket  No.  96-22] 
RIN  1557-^B49 

Sales  of  Credit  Life  Insurance 

agency:  Office  of  the  Comptroller  of  th 
Currency,  Treasury. 
ACTION:  Final  rule. 


\ 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  revising  its 
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regulation  governing  national  bank  sal«s 
of  credit  life  insurance  and  tht> 
disposition  of  credit  life  insurance 
income  This  finaJ  rule  is-^nother 
component  of  the  OCC's  Regulation 
Review  Program  to  update  and 
streamline  OCC  regulations,  focus 
regulations  on  key  safety  and  soundness 
concerns  and  agenc7  objectives,  and 
eliminate  requirements  that  impose 
unnecessary  regulatory  burdens  on 
national  banks.  The  final  rule  eliminates 
unnecessarily  detailed  provisions, 
reorganizes  the  rule  into  a  more  helpful 
format,  and  refocuses  the  regulation  to 
better  address  areas  presenting  potential 
safety  and  soundness  and  conflict  of 
interest  issues. 

EFFECTIVE  DATE   J  >.■(  .mi'Ut   11.  1996. 
FOR  FURTHER  INFORHrUTlON  CONTACT: 

Stuart  E.  Foldstem.  .Assisttint  Director. 
Legislative  and  Ktvi'     -    ^    'ivities. 
(202)  874-5090;  K.k'-    -     M.  svveeney. 
Attorney.  Legislative  and  Regulatory 
Activities.  (202)  874-5090.  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  SW.  Washington.  DC  20219. 

SUPPLEMENTARY  INFOFMATIOW- 

Bdi k^round 

On  September  13.  1995.  the  OCC 
published  a  notice  of  proposed 
rulemaking.  60  PR  47498  (September  13, 
1995)  (proposal),  to  revise  12  CTR  part 
2 — the  OCC's  regulation  governing 
credit  life  insurance  and  the  disposition 
of  credit  life  insurance  income.  The 
proposal  reaffirmed  the  OCC's 
commitment  to  addressing  the  concerns 
that  gave  rise  to  the  former  part  2  and 
did  not  contemplate  altering  the 
fundamental  standards  reflected  in  the 
former  rule. 

As  noted  in  the  proposal,  there  are 
two  principal  concern:  thct  part  2  is 
intended  to  address.  First,  part  2  is 
"premised  on  the  judgment  that  income 
earned  from  credit  life  insurance  sales 
to  bank  customers  by  bank  officers  using 
bank  premises  and  good  will  in  the 
creation  of  bank  assets  (loans)  should  be 
credited  to  bank  earnings  rather  than  be 
paid  directly  to  and  retained  by  officers, 
directors  or  selected  stockiiolders."  See 
42  FR  48518  (September  23.  1977). 
Second,  a  conflict  of  interest  may  exist 
when  a  loan  officers  receipt  of 
commissions  for  the  sale  of  the  credit 
life  insurance  is  tied  to  the  number  of 
loans  he  or  she  makes.  This  prospect  of 
financial  reward  based  solely  upon  loan 
volume  may  induce  loan  officers  to 
make  unsound  loans  or  unsound 
insurance  recommendations  to  the 
bank's  customers.  '  See  generally  First 


\iHiKiui!  Bank  of  La  Mnrque  v  Smith, 
f>li'  }■  J(l  U58  (5th  Cir   1980). 

Iht'  I  iiiirts  have  confinneHl  the 
auiliuritv  of  a  national  bank  to  sell 
credit  life  insurance  Sf^  IBAA  v. 
Heimann.  613  F  2d  llfi4  (DC  Cir 
1979).  cert,  denied.  449  US   823  (1980). 
In  Heimann.  the  DC.  Circuit  stated  that 
12  LI.S.C.  24  (Seventh)  grants  national 
banks  all  incidental  powers  necessary  to 
carry  on  the  business  of  banking  and 
found  that  the  sale  of  credit  life 
insurance  is  within  the  incidental 
powers  of  national  banks  As  the  court 
noted,  credit  life  insurance  is  both 
commonplace  and  essential  wherv 
ordinary  loans  on  personal  security  are 
involved.  Id.  at  1170.  The  court  also 
found  that  the  then-current  part  2 
regulations  were  well  within  the  OCC's 
rulemaking  authority.  Id.  at  1171. 

Commpnls  Received  and  ('han^ps  Made 

The  proposal  revised  part  2  by 
streamlining  the  ovitIv  detailed  format 
of  the  former  jjart  2  and  reorxanizing  the 
rule  into  more  readable  and  concise 
provisions.  The  OCC  received  25 
comments  on  the  proposal.  The 
commenters  included  17  banks  and 
bank  holding  companies,  four  trade 
associations,  two  law  firms,  one  public 
interest  organization,  and  one  insurance 
company. 

The  commenters  generally  supported 
the  proposed  changes  to  part  2.  and  the 
final  rule  implements  most  of  the 
initiatives  contained  in  the  proposal, 
including  the  revised  structure  and 
format.  However,  many  commenters 
re<;ommended  changes  to  specific 
sections.  The  OCC  carefully  considered 
each  comment  and  has  responded  by 
making  certain  changes.  The  section-by- 
section  discussion  of  this  preamble 
identifies  and  discusses  comments 
received  and  any  changes^made  to  the 
proposal.  Distribution  and  derivation 
tables  summarizing  sections  of  former 
part  2  as  changed  by  the  final  rule  are 
included  at  the  end  of  this  preamble. 

Section-by-Section  Discussion 

Section  2.1 — Authority,  Purpose,  and 
Scope 

The  proposal  added  an  'Authority, 
purpose,  and  scope"  section  that  briefly 


'  Additional  ufaty  and  •oundnaw  concanu  cited 
when  (he  rule  wu  adopted  included  thet:  (1) 


arrangements  permitting  employees,  officer*  and 
directors  to  use  bank  premises  and  good  will  for 
personal  profit  were  inimical  to  the  trust  and 
confidence  depositors  place  In  nnancial 
institutions;  (2)  the  acquisition  of  a  bank  by 
investors  who  rely  on  the  credit  life  insurance 
Income  to  service  their  debt  was  inherently  unsafe 
and  unsound  because  it  decreases  their  interest  in 
running  i  profiuble  bank;  and  (3|  incentives  to 
increase  bank  profits  were  diminished  if  money  was 
distributed  other  than  through  dividends.  S«e  41  FK 
2«»46  Ouly  20.  1978):  42  FR  48518  (September  23. 
1977). 


de<^ribed  the  objectives  and  s«:ope  of 
the  regulation   This  section  also  restated 
language  from  former  ^  2  6  relating  to 
national  ^wink  authontv  to  provide 
credit  life  insurance  under  12  U  S.C.  24 
(Seventh) 

The  0(X;  received  no  comments  on 
!h!s  sjK  tion  The  final  rule  adopts  the 
section  substantially  as  proposed. 

Sei-tion  2  2 — Definitions 

The  proposal  defined   "credit  life 
insurance"  to  mean  'credit  life,  health, 
and  accident  insurance  "  The  OCC 
requested  comment  on  whether  the 
scope  of  this  definition  was  appropriate. 
The  OCC  received  11  comments  on  this 
issue.  Most  commenters  recommended 
expanding  the  definition  to  include,  for 
example,  all  types  of  (  n'dit-related 
insurance. 

The  OCC  declines,  at  this  time,  to 
expand  the  regulatory  definition  of 

credit  life  insurance,  "  but  notes  that  it 
has  approved,  on  a  castt-by-case  basis, 
bank  sales  of  other  types  of  credit- 
related  insurance  The  OCC  recognizes 
that  national  banks  are  authorized  to 
offer  credit-related  insurance  other  than 
credit  life  insurance  pursuant  to  12 
U.S.C.  24(Seventh)  and  will  continue  to 
consider  these  types  of  credit-related 
insurance  on  a  case-by-case  basis 

A  number  ol  commenters  also  noted 
that  the  OCC  had  removed  language 
from  the  definition  of  credit  life 
insurance  and  questioned  whether  the 
OCC  intended  to  change  the  meaning  of 
the  definition   In  addition  to  stating  that 
credit  life  insuranc:e  "means  credit  life, 
health  and  accident  insurance."  the 
former  aile  also  noted  that  this  is 
"sometimes  referred  to  as  credit  life  and 
disability  insurance,  and  mortgage  life 
and  disability  insurance  "  The  proposal 
did  not  include  this  latter  language. 
However,  the  C)C.C.  did  not  intend  to 
change  the  definition  of  credit  life 
insurance.  Thus,  to  avoid  any 
confusion,  the  final  rule  retains  the 
language  contained  in  the  former  rule. 
In  addition,  the  final  rule  retains  the 
definition  of  the  term  "bank    contained 
in  the  former  rule  and  makes  a  technical 
change  by  replacing  the  defined  term 
"interest"  with   'owning  an  interest.  " 

Section  2.3 — Distribution  of  Credit  Life 
Insurance  Income 

The  proposal  provided  that  the  means 
of  distributing  credit  life  insurance 
income  must  be  consistent  with  ceriain 
requirements  and  principles  identified 
in  proposed  §  2  3  These  requirements 
included  prohibiting  a  dire<.tor,  officer, 
employee,  or  pnncipal  shareholder 
(bank  insider),  or  an  entity  in  which  a 
bank  insider  has  a  voting  interest  of  five 
percent  or  more,  from  retaining 
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commissions  or  other  income  from  the 
sale  of  credit  life  insurance  to  loan 
customers  of  the  bank,  subject  to  certain 
exceptions  for  bonus  and  incentive 
plans.  Proposed  §2.3  also  provided  that 
it  is  unsafe  and  unsound  for  a  bank 
insider,  or  an  entity  in  which  the  insider 
has  a  voting  interest  of  five  percent  or 
more,  to  take  advantage  of  that  business 
opportunity  for  personal  profit. 

The  proposal  defined  the  term 
"principal  shareholder"  as  any 
shareholder  who  directly  or  indirectly 
owns  or  controls  an  interest  of  more 
than  five  percent  of  the  bank's 
outstanding  shares  The  OCC  asked 
commenters  to  address  whether  the  five 
percent  ownership  test  for  a  "principal 
shareholder"  and  for  covered  entities  in 
which  bank  insiders  have  an  interest  is 
an  appropriate  ownership  test  to  use  in 
these  contexts,  and,  if  not.  what 
alternative  percentages  or  more  flexible 
standards  would  be  appropriate. 

The  OCC  received  seven  comments  on 
this  issue.  Six  commenters 
recommended  increasing  the  ownership 
test  to  ten  percent.  One  commenter 
stated  that  the  definition  of  principal 
shareholder  is  too  broad  and  should  not 
include  holding  companies. 

The  final  rule  increases  the  ownership 
test  from  five  percent  to  ten  percent. 
The  ten  percent  ownership  level  is  used 
to  define  a  "principal  shareholder"  for 
purposes  of  other  .safety  and  soundness 
regulations,  and  the  OCC  does  not 
believe  safety  and  soundness  concerns 
require  a  lower  threshold  in  the  context 
of  the  part  2  definition.  For  example,  a 
"principal  shareholder"  for  purposes  of 
insider  lending  standards  is  defined 
using  a  ten  percent  voting  securities 
ownership  test.  12  CFR  215.2(m)(l). 

Thus,  the  final  rule  defines  a 
"principal  shareholder"  as  any 
shareholder  who  directly  or  indirectly 
owns  or  controls  an  interest  of  more 
than  ten  percent  of  the  bank's 
outstanding  voting  securities.  The  final 
rule  also  provides  that  it  is  an  unsafe 
and  unsound  practice  for  any  bank 
director,  officer,  employee,  or  principal 
shareholder,  or  any  entity  in  Vhich  this 
person  owns  an  interest  of  more^than 
ten  percent,  who  is  involved  in  tne  sale 
of  credit  life  insurance  to  loan 
customers  of  the  national  bank,  to  take 
advantage  of  that  business  opportunity 
for  personal  profit.  In  this  regard,  the 
final  rule  states  that  recommendations 
to  customers  to  buy  credit  life  insurance 
should  be  based  on  the  benefits  of  the 
policy,  not  the  commissions  to  be 
received  from  the  sale.  In  addition, 
except  as  provided  in  §§  2.3(d),  2.4,  and 
2.5(b),  a  bank  insider,  or  an  entity  in 
which  the  bank  insider  owns  an  interest 
of  more  than  ten  percent,  may  not  retain 


commissions  or  other  income  from  the 
sale  of  credit  life  insurance  in 
connection  with  any  loan  made  by  that 
bank,  and  income  from  credit  life 
insurance  sales  must  be  credited  to  the 
income  accounts  of  the  bank. 

The  OCC  also  requested  comment  on 
situations  where  banks  share  space  and 
employees  with  other  non-bank  entities. 
In  some  instances,  the  bank  and  another 
entity  that  uses  bank  premises  may 
share  employees  to  sell  products, 
potentially  including  credit  life 
insurance,  to  the  banks  customers.  To 
the  extent  these  shared  employees 
received  commissions  from  the  sale  of 
the  credit  life  insurance,  the 
arrangement  arguably  fell  within  the 
prohibitions  contained  in  the  proposal. 

The  OCC  received  one  comment  on 
this  issue.  The  commenter 
recommended  that  the  bank  receive  the 
profits  from  sales  of  credit  life  insurance 
by  shared  employees. 

The  OCC  agrees  that  in  some  cases 
this  is  the  appropriate  result.  However, 
there  are  situations  where  the  concerns 
underlying  part  2  would  not,  generally, 
be  implicated.  Accordingly,  the  final 
rule  focuses  on  the  objectives 
underlying  part  2  and  does  not  apply 
the  paii  2  restrictions  in  certain  cases  to 
dual  employees,  provided  that  specified 
conditions  are  met.  Thus,  under  the 
final  rule,  a  director,  officer,  employee, 
or  principal  shareholder  is  not  subject  to 
the  specific  limits  of  part  2  if  he  or  she 
is:  (1)  Employed  by  a  third  party  that 
has  contracted  with  the  bank  on  an 
arm's-length  basis  to  sell  financial 
products  on  bank  premises;  and  (2)  not 
involved  in  the  bank's  credit  decision 
process. 

The  first  requirement  ensures  that  the 
third  party  will  compensate  the  bank  for 
the  use  of  the  bank's  premises,  thus 
addressing  the  concern  that  the  bank  be 
properly  reimbursed  for  the  use  of  its 
premises  and  good  will.  The  second 
requirement  addresses  potential 
conflicts  of  interest  that  may  arise  when 
the  individual  selling  the  insurance  is 
involved  in  the  credit  decision.  The 
OCC  believes  that  these  conditions 
effectively  adapt  the  part  2  safeguards  to 
the  dual  employee  situation. 

The  proposal  also  requested  comment 
on  whether  to  retain  a  provision  that 
permitted  income  from  the  sale  of  credit 
life  insurance  to  be  credited  to  a  holding 
company  affiliate  of  the  bank  or  to  a 
trust  for  the  benefit  of  all  shareholders, 
if  the  holding  company  affiliate  or  trust 
paid  reasonable  compensation  to  the 
bank  for  the  use  of  its  personnel, 
premises,  and  good  will.  Under  the 
former  rule,  it  was  suggested  that 
reasonable  compensation  meant  an 
amount  equivalent  to  at  least  20  percent 


of  the  affiliate's  net  income  attributable 
to  the  bank's  credit  life  insurance  sales. 

The  OCC  received  only  a  few 
comments  addressing  this  issue.  After 
considering  these  comments,  the  OCC 
has  decided  to  retain  the  current 
provision  with  a  few  modifications. 
Thus,  under  the  final  rule,  income 
derived  from  the  sale  of  credit  life 
insurance  to  loan  customers  may  be 
credited  to  an  affiliate  operating  binder 
the  Bank  Holding  Company  Act  of  1956, 
12  U.S.C.  1841  et  seq.,  or  to  a  trust  for 
the  benefit  of  all  shareholders,  if  the 
holding  company  affiliate  or  trust  pays 
reasonable  compensation  to  the  bank  for 
the  use  of  the  bank's  personnel, 
premises,  and  good  will.  The  OCC  does 
not  believe,  however,  that  it  is 
appropriate  for  it  to  suggest  what 
constitutes  reasonable  compensation  in 
these  arrangements.  Thus,  the  final  rule 
states  that  reasonable  compensation 
generally  means  an  amount  equivalent 
to  at  least  20  percent  of  the  affiliate's  net 
income  attributable  to  the  bank's  credit 
life  insurance  sales.  This  provision  has 
been  transferred  a  new  section  2.5(b). 

The  proposal  also  requested  comment 
on  whether  to  apply  the  prohibition 
against  the  retention  of  income  derived 
from  the  sale  of  credit  life  insurance  to 
sales  of  credit  life  insurance  to  loan 
customers  of  an  affiliate  bank.  The  OCC 
received  several  comments  on  this 
issue,  which  raised  issues  warranting 
further  study.  Therefore,  this  issue  is 
not  addressed  in  the  final  rule. 

Section  2.4 — Bonus  and  Incentive  Plans 

Both  the  proposal  and  the  former 
regulation  permitted  limited  bonus  and 
incentive  arrangements  for  employees 
and  officers  notwithstanding  the  general 
prohibition  against  paying  insiders 
income  derived  from  the  sale  of  credit 
life  insurance.  Bonuses  and  incentive 
payments  based  on  credit  life  insurance 
sales  in  any  one  year  are  limited  to  the 
greater  of  five  percent  of  the  recipient's 
annual  salary  or  five  percent  of  the 
average  salary  of  all  loan  officers 
participating  in  the  plan.  The  bank  may 
not  pay  bonuses  more  frequently  than 

quarterly. 

The  OCC  requested  comment  relating 
to  both  the  frequency  and  amount  of  the 
bonus  and  incentive  payments. 
Specifically,  the  OCC  asked  commenters 
to  address  whether  the  periodic 
payment  standard  and  the  percentage 
limits  are  appropriate  safeguards  for 
bonus  and  incentive  programs,  and,  if 
not,  what  alternative  safeguards  would 
deter  inappropriate  sales  activities  by 
insiders  in  connection  with  the  sale  of 
credit  life  insurance. 

The  OCC  received  22  comments 
addressing  the  permissible  amount  of 
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bonus  tirui  iiu.Hiitive  plaji  payments 
NinetHwri  cotnmenters  supper  «d  either 
eliminating  or  increasing  the  five 
percent  limit  on  the  amount  that  a  bank 
may  pay  its  employees  under  an 
incentive  or  bonus  plan.  Commenters 
recommended  alternatives  including:  (1) 
Permitting  any  compensation  plan 
approved  by  the  bank's  board  of 
directors;  (2)  permitting  up  to  five 
percent  of  premiums  sold;  and  (3) 
expanding  the  percentage  from  five 
percent  to  up  to Jpwpercent.  Other 
commenters  Atrggested  that  the  sole 
limitaUiMT'should  be  the  requirement 
contained  in  the  proposal  that  the  bank 
not  structure  its  sales  practices  in  a 
manner  that  could  create  incentives  for 
persons  .selling  credit  life  insurance  to 
make  inappropriate  retrommendations. 
Those  supporting  the  retention  of  the 
current  standards  asserted  that  the  five 
percent  standard  is  reasonable  and 
provides  sufficient  safeguards  against 
abuses.  One  commenter  stated  that  the 
five  percent  limit  provides  a  necessary 
bright-line  test  to  prevent  banks  firom 
coercing  customers. 

The  OCC  agrees  with  the  reasons 
offered  by  the  commenters  for  retaining 
the  five  percent  limit  on  bonus  and 
Incentive  plan  payments  based  on  credit 
life  insurance  sales.  The  OCC  shares  the 
concerns  expressed  that  the  prospect  of 
increased  nriani;ial  reward  could  create 
an  inappropriate  incentive  for 
salespersons  to  make  financially 
unsound  loans  or  to  recommend 
insurance  based  on  the  amount  of 
commissions  paid  rather  than  the 
benefits  of  the  policy  itself,  thereby 
undermining  the  purpose  of  the 
regulation  Thu.-,  ihe  final  rule  retains 
the  five  percent  limit  on  the  amount  of 
permissible  bonus  and  incentive  plan 
payments  based  on  credit  life  insurance 
sales. 

The  OCC  also  received  18  comments 
addressing  the  frequency  of  permissible 
bonus  payments.  Several  commenters 
suggested  either  eliminating  or  changing 
to  monthly  the  quarterly  limitation  on 
the  frequency  with  which  a  bank  could 
make  bonus  payments. 

The  OCC  is  not  aware  that  the 
frequency — as  opposed  to  the  amount — 
of  the  bonus  payments  has  any 
demonstrable  relationship  to  the 
potential  for  coercing  cu,stomers  to 
purchase  credit  life  insurance. 
Moreover,  removing  this  requirement 
could  reduce  burden  and  increase 
flexibility  for  national  banks  that  have 
separate  payment  procedures  for 
employees  selling  credit  life  insurance. 
Therefore,  the  final  rule  removes  the 
limitation  on  the  frequency  of  bonus 
payments. 


The  proposal  al.so  added  a  new 
provision  rw^uinn^  the  bank  to  avoid 
structuring  its  bonus  or  incentive  plan 
in  a  manner  that  could  create  incentives 
for  persons  selling  credit  life  insurance 
to  make  inappropnate  recommendations 
or  sales  of  credit  life  insurance  to  bank 
customers.  The  OCC  re<.-eived  four 
comments  on  this  provision.  Several 
commenters  expressed  concern  that  the 
provision  was  too  vague  and  could 
thereby  encourage  litigation  against 
banks  by  disaffected  purchasers  of 
credit  life  insurance 

The  OCC  agrees  that  the  proposed 
provision  was  potentially  vague. 
However,  the  OCC  believes  that  the 
issue  nevertheless  needs  to  be 
addressed.  As  noted  in  the  discussion  of 
§  2.3,  the  OCC  believes  that  encouraging 
a  customer  to  buy  credit  life  insurance 
on  the  basis  of  commissions  to  the  stiller 
rather  than  the  benefits  of  the  policy  is 
an  example  of  taking  inappropriate 
advantage  of  a  business  opportunity  for 
personal  profit  This  is  a  concern 
regardless  of  the  pert.entage  limitations 
that  apply  to  bank  insiders'  and 
principal  shareholders'  receipt  of 
incentive  and  bonus  payments  and. 
accordingly,  is  specifically  referenced  in 
§  2.3  of  the  final  rule. 

Section  2.5 — Bank  Compensation 

The  OCC  has  made  one  clarifying 
structural  change  to  the  final  rule  The 
final  rule  transfers  to  a  new  *(  2.5(a)  a 
concept  from  the  former  rule  and  the 
proposal  relating  to  the  permi.ssibility  of 
a  bank  insider  compensating  the  hank 
for  the  u.se  of  bank  premises,  employees, 
or  good  will  ,Mso.  as  noted  earlier, 
§  2..S(b)  contains  a  provision  from  the 
former  rule  which  allows  income 
derived  frtim  credit  life  insurance  sales 
to  loan  customers  to  be  credited  to  a 
holding  company  affiliate  or  a  trust  for 
the  benefit  of  all  shareholders,  provided 
that  the  bank  receives  rea.sonable 
compensation  m  recognition  for  the  role 
played  by  its  personnel,  premises,  and 
good  will  in  the  sale  of  the  credit  life 
insurance  Reasonable  compensation 
generally  means  an  amount  equivalent 
to  at  least  20  percent  of  the  affiliate's  net 
income  attributable  to  the  bank's  credit 
life  insurance  sales. 

Other  Changes 

The  proposal  also  made  a  number  of 
additional  changes  to  the  regulation.  For 
example,  the  proposal  removed  former 
§  2.5  which  relates  to  director 
responsibilities  because  that  issue  was 
addressed  in  a  different  section  of  the 
regulation.  The  proposal  also  removed 
language  in  former  "^  2.fi  that  contained 
a  list  of  OCC  approved  methods  of 
distributing  credit  life  insurance  income 


that  identified  alternatives  to  the 
assignment  of  commissions  to  the  bank. 
The  proposal  substituted  a  simple 
statement  that  the  means  of  distribution 
of  credit  life  insurance  income  must  be 
consistent  with  the  ret^uirements  and 
principles  of  t»  2  3  The  final  rule  adopts, 
substantially  as  proposed,  these 
changes. 

The  proposal  also  removed  former 
§  2.7,  which  reser  ed  the  Comptroller's 
authority  to  modify  the  applicability  of 
part  2  based  on  the  particular 
circumstances  of  the  bank.  The  final 
rule  removes  this  provision.  However, 
as  stated  in  the  proposal,  the  OCC  will 
continue  to  consider  requests  for 
waivers  of  part  2  on  a  case-by-case  basis. 

Distribution  Table 

The  distribution  table  indicates 
where,  if  applicable,  each  section  of  the 
former  part  2  will  appear  in  the  final 
part  2. 


Ongmal  provi- 

SKX1 


§2.1  .... 
§2.2(3) 
§2  2(b) 
§23 
§2  4(a) 
§  2.4(b) 

§2  4(c) 

§2.5  

§2  6  

§2  7 


Revised  pro- 
vision 


Comment 


§2  1(a)  Moditiec) 

§2.1(0  ModifieO 

§2.1(b)  Modified 

§2.2  Modified 

§§2  3. 2  4  Modified 

§§2.3(0,  Modified. 

25(b) 
§2  5(a)  Modified. 

§2.3(b)  Modified 

Removed. 
Renxjved. 


Derivation  Table 

This  derivation  table  illustrates  the 
former  sections  of  part  2  upon  which 
the  final  sections  are  based. 


Revised  prow^ 
sion 


Original  pro- 
vision 


(Comment 


§2.l(a)  

§2i(b)   

§2  i(0  

%22  

§§2  3(a),  (b). 
arxj  (c). 

§  2.3(d)  

§24  

§2.5(a)    

§25(b)   


§2.1   I  Modmed. 

§2.2(b)  Modified. 

§  2.2(a)  Modified. 

§2.3  I  Modified. 

§§  2.4(a).  (b)    '  Modified. 


Added 

§  2.4(a) Modified. 

§2.4(0  Modified. 

§2.4(b) I  Modified. 


Regulatory  Flexibility  Act 

Pursuant  to  sedion  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
section  6C)5(b),  the  Comptroller  of  the 
Currency  certifies  that  this  nile  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  final  rule  eliminates  unnecessary 
or  confusing  language  and  restructures 
part  2  to  clarify  regulatory  requirements. 
This  final  rule  reduces,  somewhat, 
regulatory  burden  on  national  banks, 
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regardless  of  size  This  final  rule  has 
minimal  impact.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12866 

The  (X:C  has^etermined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866 

Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  2  U.S.C. 
1532,  requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in  the 
expenditure  by  state,  loc:al,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act,  2  U.S.C.  1535, 
also  requires  an  agency  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule.  Because  the  OCC 
has  determined  that  this  final  rule  will 
not  result  in  expenditures  by  state, 
local,  and  tribal  governments,  or  by  the 
private  sector,  of  more  than  $100 
million  in  any  one  year,  the  (3CC  has 
not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives  considered,  As 
discussed  in  the  preamble,  the  final  rule 
has  the  effect  of  reducing  burden  and 
increasing  the  flexibility  of  national 
banks,  consistent  with  safe  and  sound 
banking  practices. 

List  of  Subjects  in  12  CFR  Part  2 

Credit,  Life  insurance.  National  banks. 
.\uthority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  2  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  2— SALES  OF  CREDIT  LIFE 
INSURANCE 

Sec. 

2.1  Authority,  purpose,  and  scope. 

2.2  Definitions. 

2.3  Distribution  of  credit  life  insurance 
income. 

2.4  Bonus  and  incentive  plans. 

2.5  Bank  compensation. 

Authority:  12  U.S.C.  24  (Seventh),  93a.  and 
1818ln). 

§  2.1    Authority,  purpose,  and  scope. 

(a)  Authority.  A  national  bank  may 
provide  credit  life  insurance  to  loan 
customers  pursuant  to  12  U.S.C.  24 
(Seventh). 


(b)  Purpose  The  purpose  of  this  part 
is  tu  set  forth  the  principles  and 
standards  that  apply  to  a  national  banks 
provision  of  credit  life  insurance  and 
the  limitations  that  apply  to  the  receipt 
of  income  from  those  sales  by  certain 
individuals  and  entities  associated  with 
the  bank. 

(c)  Scope.  This  part  applies  to  the 
provision  of  credit  life  insurance  by  any 
national  bank  employee,  officer, 
director,  or  principal  shareholder,  and 
certain  entities  in  which  such  persons 
u»vn  an  interest  of  more  than  ten 
percent 

§  2.2    Definitions. 

(a)  Bank  means  a  national  banking 
association  or  a  bank  located  in  the 
District  of  Columbia  and  subject  to  the 
supervision  of  the  Comptroller  of  the 
Currency. 

(b)  Credit  life  insurance  means  credit 
life,  health,  and  accident  insurance, 
sometimes  referred  to  as  credit  life  and 
disability  insurance,  and  mortgage  life 
and  disability  insurance. 

(c)  Owning  an  interest  includes: 

(1)  Ownership  through  a  spouse  or 
minor  child: 

(2)  Ownership  through  a  broker, 
nominee,  or  other  agent;  or 

(3)  Ownership  through  any 
corporation,  partnership,  association, 
joint  venture,  or  proprietorship,  that  is 
controlled  by  the  director,  officer, 
employee,  or  principal  shareholder  of 
thi'  bank. 

(d)  Officer,  director,  employee,  or 
principal  shareholder  includes  the 
spouse  and  minor  children  of  an  officer, 
director.  emplo\»ije,  or  principal 
shareholder 

(e)  Principal  shareholder  means  any 
shareholder  who  directly  or  indirectly 
owns  or  controls  an  interest  of  more 
than  ten  percent  of  the  bank's 
outstanding  voting  .securities. 

§  2.3    Distribution  of  credit  life  insurance 
Income. 

(a)  Distribution  of  credit  life  insurance 
income  by  a  national  bank  must  be 
consistent  with  the  requirements  and 
principles  of  this  section 

(b)  It  is  an  unsafe  and  unsound 
practice  for  any  director,  officer, 
employee,  or  principal  shareholder  of  a 
national  bank  (including  any  entity  in 
which  this  person  owns  an  interest  of 
more  than  ten  percent),  who  is  involved 
in  the  sale  of  credit  life  insurance  to 
loan  customers  of  the  national  bank,  to 
take  advantage  of  that  business 
opportunity  for  personal  profit. 
Recommendations  to  customers  to  buy 
insurance  should  be  based  on  the 
benefits  of  the  policy,  not  the 
commissions  received  from  the  sale. 


(c)  Except  as  provided  in  §§  2  4  and 

2, 5(b),  and  paragraph  (d)  of  this  section, 
a  director,  officer,  employee,  or 
principal  shareholder  of  a  national 
bank,  or  an  entity  in  which  such  person 
owns  an  interest  of  more  than  ten 
pert;ent,  may  not  retain  commissions  or 
other  income  from  the  sale  of  credit  life 
in.surance  in  connection  with  any  loan 
made  bv  that  bank,  and  income  from 
credit  life  insurance  sales  to  loan 
customers  must  be  credited  to  the 
income  accounts  of  the  bank. 

(d)  The  rf^quirements  of  paragraph  (c) 
of  this  section  do  not  apply  to  a  director, 
officer,  employee,  or  principal 
shareholder  if: 

(1)  The  person  is  employed  by  a  third 
party  that  has  contracted  with  the  bank 
on  an  arm's-length  basis  to  sell  financial 
products  on  bank  premises;  and 

(2)  The  person  is  not  involved  in  the 
bank's  credit  decision  process. 

§  2.4    Bonus  and  Incentive  plans 

A  bank  employee  or  officer  may 
participate  in  a  bonus  or  incentive  plan 
based  on  the  sale  of  credit  life  insurance 
if  payments  to  the  employee  or  officer 
in  any  one  year  do  not  exceed  the 
greater  of: 

(a)  Five  percent  of  the  recipient's 
annual  salary;  or 

(b)  Five  percent  of  the  average  salary 
qf  all  loan  officers  participating  in  the 
plan. 

§  2.5    Bank  compensation. 

(a)  Nothing  contained  in  this  part 
prohibits  a  bank  employee,  officer, 
director,  or  principal  shareholder  who 
holds  an  insurance  agent's  license  from 
agreeing  to  compensate  the  bank  for  the 
use  of  its  premises,  employees,  or  good 
will.  However,  the  employee,  officer, 
director,  or  principal  shareholder  shall 
turn  over  to  the  bank  as  compensation 
all  income  received  from  the  sale  of  the 
credit  life  insurance  to  the  bank's  loan 
customers. 

(b)  Income  derived  from  credit  life 
insurance  sales  to  loan  customers  may 
be  credited  to  an  affiliate  operating 
under  the  Bank  Holding  Company  Act 
of  1956.  12  U.S.C.  1841  et  seq..  or  to  a 
trust  for  the  benefit  of  all  shareholders, 
provided  that  the  bank  receives 
reasonable  compensation  in  recognition 
of  the  role  played  by  its  personnel, 
premises,  and  good  will  in  credit  life 
insurance  sales.  Reasonable 
compensation  generally  means  an 
amount  equivalent  to  at  least  20  percent 
of  the  affiliate's  net  income  attributable 
to  the  bank's  credit  life  insurance  sales. 
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Datt'd    Aiimist    id    U(4t) 

Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 
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DEPARTMEhfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart91 

[Docljet  No.  28690;  Sp«cla<  FadaraJ  Aviation 
Regulation  (SFAR)  No.  76} 


RIN  2120-AQ-28 


V 


Removal  of  the  Prohibition  Against 
Certain  Flights  Within  the  Territory  and 
Airspace  of  Iran 

AGENCY:  Federal  Aviation 
.^d^lml.sf^atlo^  (FAA),  DOT. 
ACTION:  Final  rule;  removal. 

SUMMARY:  This  action  removes  Special 

Federal  Aviation  Regulation  (SFAR)  No 
76,  whirh  prohibits  flight  operations 
within  the  temtorv  and  airspace  of  Iran 
by  any  United  States  air  carrier  or 
commercial  operator,  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA  except 
persons  operating  (j.S.  registered 
aircraft  for  foreign  air  carriers,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
.such  airt:raft  is  a  foreign  air  carrier  This 
action  is  taken  in  respon.se  to  the 
decrease  in  certain  military  operations 
in  northw/est  Iran,  including  the  removal 
of  equipment  from  a  missile  site  near 
the  Iran-Turkey  border,  which  has 
reduced  the  threat  of  hostile  actions 
against  persons  and  ain:raft  engaged  in 
flight  operations  within  Iran's  territory 
and  airspace. 

DATES:  Effective  Date:  September  27, 

FOR  FURTWER  INFORMATION  CONTACT: 
Mark  W.  Bury,  hitemational  Affairs  and 
Legal  Policy  Staff.  AC;C-7.  Office  of  the 
Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC.  20591. 
Telephone:  (202)  267-3515.  Any  person 
may  obtain  a  copy  of  this  document  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Rulemaking.  Attention:  ARM-1,  800 
Independence  Avenue.  SW  , 
Washington.  D.C.  20591.  or  by  calling 
(202)  267-9677,  Communications  must 
identify  the  number  of  this  SFAR 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 


SUPPt-EMENTARY  INFORMATION:  On 
September  17.  1996.  the  FAA  issued  a 
final  rule  prohibiting  certain  aircraft 
operations  within  the  territorv  and 
airspace  of  Iran.  In  the  exercise  of  its 
statutory  responsibility  for  the  safety  of 
I'  S  -registered  aircraft  and  US 
operators,  the  FAA  determined  that  an 
l-HAWK  surface-to-air  missile  site 
establi-shed  by  Iran  in  close  proximity  to 
civilian  air  corridors  near  the  Iran- 
Turkey  border  posed  a  threat  to  civil 
aviation,  and  therefore  lustified  the 
imposition  of  certain  measures  to  ensure 
the  safety  of  U.S. -registered  aircraft  and 
operators  conducting  flight  operations 
within  Iran's  territory  and  airspace. 
SFAR  76  prohibits  flight  operations 
within  the  territory  and  airspace  of  Iran 
by  any  United  States  air  carrier  or 
commeniai  operator,  by  any  person 
exenising  the  privileges  of  an  airman 
certific:ate  i.ssued  by  the  FAA  except 
persons  operating  U.S. -registered 
aircraft  for  foreign  air  carriers,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier 

The  FAA  has  determined  that  the 
threat  to  civil  aviation  posed  by  the  I- 
HA  WK  surface-to-air  mi.ssile  site  and 
related  military  operations  has  ended 
The  I-HAWK  missile  equipment  has 
been  removed  and  the  related  military 
operations  terminated   There  now 
appears  to  be  no  continuing  threat  to 
civil  aviation  arising  out  of.  or  related 
to,  Iranian  military  operations  in  that 
area. 

On  the  basis  of  the  foregoing 
.nformation,  I  have  determined  that  the 
immediate  removal  of  SFAR  76  from  14 
{.FR  Part  91  is  appropriate  The 
Department  of  State  has  been  advised  of. 
and  has  no  objection  to.  the  action  taken 
herein 

List  of  SubjecU  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft.  Airmen, 
Airports.  Aviation  safety.  Freight,  Iran. 

The  Amendment 

For  the  reasons  set  forth  above,  the 
P'ederal  Aviation  Administration 
amends  14  CFR  Part  91  by  removing 
SFAR  76  as  follows 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  V.S.C.  106(k).  40103.  40113. 
4(njO.  44101,  44111.  44701,  44709.  44711. 
44n.i,  44715.44716.  44717.44722,46306. 
46J  15.  46316.  46502.  46504.  46506-»6507. 
47122,  47508.  4752»-47531. 

2.  Special  Federal  Aviation 
Regulation  No.  76  is  removed. 


Issued  in  Washington.  DC.  on  September 
27.  1996 

David  R.  Hinson, 

Administrator 

IFR  DfK  9&-25421  Filed  9-30-96.  3  15  pml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Pan  3500 
Pocket  No.  FR-3638-N-07) 
RIN  2502-AQ26 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner;  Amendments  to 
Regulation  X,  the  Real  Estate 
Settlen>ent  Procedures  Act: 
Withdrawal  of  Employer-Em  ptoyee  and 
Computer  Loan  Origination  Systems 
(CLOs)  Exemptions;  Notice  of  Delay  of 
Effectiveness  of  Rule 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Cxjmmissioner.  HUD 

ACTION:  Final  rule;  Notice  of  delay  of 

effectiveness. 


SUMMARY:  Due  to  recent  legislation,  this 
document  delays  until  further  notice  the 
effec-tiveness  of  a  final  rule  revising 
Regulation  X,  which  implements  the 
Real  Estate  Settlement  Pro<;edures  Act  of 
1974  (RESPA)  This  final  rule  was 
published  on  lune  7.  1996  (61  FR 
29238).  and  it  was  corrected  and  revised 
on  August  12,  1996  (61  FR  41944). 
Within  30  days  of  the  publication  of  this 
notice,  the  Department  will  provide 
further  notice  indicating  its  time 
schedule  for  making  effective  the 
various  provisions  of  these  rules. 
DATES:  The  effective  date  of  the  final 
rule  amending  part  3500  published  )une 
7. 1996  (61  FR  29238)  and  corrected 
August  12.  1996  (61  FR  41944),  is 
delayed  until  further  notice   See 
Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT- 
David  Williamson.  Director,  Offic-e  of 
Consumer  and  Regulatory  .affairs.  Room 
5241,  telephone  (202)  708-4560;  or.  for 
legal  questions,  Kenneth  A  Markison, 
Assistant  General  Counsel  for  GSE/ 
RESPA,  Grant  E.  Mitchell,  Senior 
Attorney  for  RESPA,  or  Richard  S. 
Bennett,  Attorney,  Office  of  General 
Counsel.  Room  9262.  telephone  (202) 
708-1550  (The  telephone  numbers  are 
not  toll-free  )  For  hearing-  and  speec;h- 
impaired  persons,  these  numbers  may 
be  accused  via  TTY  (text  telephone)  by 
calling  the  Federal  Inforniation  Relay 
Service  at  l-flOO-877-8339.  The  address 
for  the  above- listed  persons  is: 
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I  it'partment  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 
SUPPLEMENTARY  INFORMATION:  In  the  rule 
published  on  )une  7    lyyf)  |(,1  FK  29238) 
entitled  "Amendments  to  Regulation  X, 
the  Real  Estate  Settlement  Procedures 
Act:  Withdrawal  of  Employer-Employee 
and  Computer  Loan  Origination 
Systems  (CLOs)  Exemptions,"  the 
Department  established  an  effective  date 
of  120  days  from  publication:  October  7, 
1996.  Subsequently,  on  August  12,  1996 
(61  FR  41944),  the  Department  revised 
a  document  associated  with  that  rules — 
Appendix  D,  the  Controlled  Business 
Arrangement  (CBA)  Disclosure 
Statement  Format — in  order  to  make  it 
clearer  how  the  format  is  to  be 
completed. 

On  September  30,  1996.  as  part  of  an 
Omnibus  Consolidated  Appropriations 
Act  (section  2103  of  the  Departments  of 
Commerce.  Justice,  and  State,  the 
judiciary,  and  Related  Agencies 
Appropriations  Act,  1997  (Cong.  Rec. 
Hi  1,750-51  (daily  ed.  September  28, 
1996))),  the  President  signed  legislation 
which  delays  the  effectiveness  of  the 
amendment  to  Regulation  X  contained 
in  the  Department's  June  7,  1996  final 
RESPA  rule  relating  to  payments  to 
employees.  Specifically,  the  Omnibus 
Consolidated  Appropriations  Act 
provides  that  the  effectiveness  of  the 
amendment  contained  in  the  June  7, 
1996  rule  which  would  have  eliminated 
the  provision  of  the  Department's  rule 
providing  that  section  8  of  RESPA 
permits  "An  employer's  payment  to  its 
own  employees  for  any  referral 
activities"  (24  CFR  3500.14(g)(l)(vii)).  is 
delayed.  The  Act  also  provides  that  the 
effectiveness  of  the  following  additional 
provisions  is  delayed;  (1)  the  exemption 
for  employer  payments  to  managerial 
employees  (§  3500. 14(g)(l)(viii)  of  the 
June  7  rule);  (2)  the  exemption  for 
employer  payments  to  employees  who 
do  not  perform  settlement  services  in 
any  transaction  (§3500,14{g)(l)(ix)  of 
the  June  7  rule);  and  (3)  the  provision 
clarifying  that  "A  payment  by  an 
employer  to  its  own  bona  fide  employee 
for  generating  business  for  that 
employer"  is  permissible 
{§  3506.14(g)(l)(vii)  of  the  June  7  rule). 

Although  not  required  by  the 
legislation,  the  Department  has 
determined  to  delay  temporarily  the 
effectiveness  of  the  June  7  rule,  as 
corrected  and  revised  on  August  12,  in 
its  entirety,  and  to  continue  the  prior 
rule,  as  in  effect  on  May  1,  1996  and  as 
corrected  on  September  3,  1996  (61  FR 
46510).  This  will  provide  the 
Department  with  an  opportunity  to 
analyze  the  legislation  and  develop  an 


appropriate  time  schedule  for  making 
effective  the  various  provisions  of  these 
rules.  Within  30  days  of  publication  of 
this  notice,  the  Department  will  publish 
further  information  indicating  this  time 
schedule. 

Affected  persons  are  advised  to 
comply  with  the  guidance  contained  in 
the  three  Statements  of  Policy  published 
simultaneously  with  the  June  7,  1996 
rule  (61  FR  29255-29266),  except  to  the 
extent  tnat  the  guidance  in  them 
interprets  rule  provisions  that  are 
delayed  from  becoming  effective.  To 
ease  any  compliance  burden  on 
industry,  the  Department's  position  is 
that,  until  further  notice,  persons  are 
free  to  use  the  revised  CBA  disclosure 
statement  format  publisljed  on  August 
12,  1996,  if  they  so  choose,  or  they  may 
continue  to  use  the  format  which  was  in 
effect  on  May  1,  1996. 

Dated:  October  2.  1996. 
Stephanie  A.  Smith, 
General  Deputy. 
(FR  Doc  96-25637  Filed  10-3-96:  8:45  ami 

BILUNG  CX>DE  4210-77-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  614,  617,  619,  and  641 
Removal  of  Regulations 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
Code  of  Federal  Regulations  (CFR)  to 
remove  unnecessary  regulations.  The 
regulations  removed  are  34  CFR  parts 
614  (College  Facilities  Loan  Program), 
617  (Financial  Assistance  for 
Construction.  Reconstruction,  or 
Renovation  of  Higher  Education 
Facilities),  619  (Grants  for  Construction. 
Reconstruction,  and  Renovation  of 
Graduate  Academic  Facilities),  and  641 
(Faculty  Development  Fellowship 
Program).  As  a  result  of  absence  of 
funding  and  review  in  accordance  with 
the  President's  regulatory  reinvention 
initiative,  the  Secretary  has  determined 
that  these  regulations  are  no  longer 
needed.  However,  the  removal  of  these 
regulations  does  not  alter  the  obligations 
of  current  recipients  of  federal  funds. 
The  regulations  in  effect  when  a  grant 
or  other  agreement  is  made  govern  that 
grant  or  agreement,  unless  otherwise 
specifically  provided. 
EFFECTIVE  DATE:  Parts  614,  617.  619.  and 
641  are  removed  effective  October  4, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C.  Depew,  U.S.  Department  of 
Education,  Room  5112,  FB-10,  600 


Independence  Avenue,  SW, 
Washington,  DC  20202-2241. 
Telephone:  (202)  401-8300.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday 

SUPPLEMENTARY  INFORMATION:  President 
Clinton's  memorandum  of  March  4, 
1995,  titled  "Regulatory  Reinvention 
Initiative,"  directed  heads  of 
departments  and  agencies  to  review  all 
existing  regulations  to  eliminate  those 
that  are  outdated  and  modify  others  to 
increase  flexibility  and  reduce  burden. 
The  Department  has  undertaken  a 
thorough  review  of  its  existing 
regulations  and  has  identified  the 
regulations  removed  by  this  document 
as  unnecessary.  Additional  obsolete  and 
unnecessary  regulations  were 
previously  removed  on  May  23, 1995 
(60  FR  27223);  April  29,  1996  (61  FR 
18680);  and  June  25,  1996  (61  FR  32656) 
as  part  of  the  Regulatory  Reinvention 
Initiative. 

The  regulations  being  removed  are  no 
longer  necessary  because  they  were 
issued  to  implement  programs  that  are 
no  longer  funded.  The  Department  is 
continuing  to  review  its  other  existing 
regulations  thoroughly  in  consultation 
with  its  customers  and  partners.  To  the 
extent  the  Secretary  can  identify  further 
opportunities  for  regulatory  reinvention, 
the  Secretary  will  propose  appropriate 
amendments  to  revise  or  eliminate 
outdated  provisions,  reduce  burden,  and 
increase  flexibility. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  the  Secretary 
to  ofifer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  this  document 
merely  removes  obsolete  regulations 
from  the  Code  of  Federal  Regulations, 
Removal  of  the  regulations  does  not 
establish  or  affect  substantive  pohcy. 
Therefore,  the  Secretary  has  determined, 
pursuant  to  5  U.S.C.  553(b){B).  that 
public  comment  is  unnecessary  and 
contrary  to  the  public  interest.  For  the 
same  reasons  the  Secretary  waives  the 
30-day  delayed  effective  date  in  5  U.S.C. 
553(d). 

Paperwork  Reduction  Act  of  1995 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 


51784  Federal  Register  /  Vol.  61*.  No.  194  /  Friday.  October  4,  1996  /  Rules  and  Regulations 


Assessment  of  tduiational  impact 

Bdst'd  on  its  own  n;view,  ttie 
Department  ha.s  determined  that  the 
regulations  in  this  do*  umnnt  lin  not 
require  transnu  SSI  on  of  uiforniation  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  614 

Colleges  and  universities.  Grant 
programs — education. 

34  CFR  Part  617 

Colleges  and  universities,  Grant 
programs — education. 

34  CFR  Part  619 

Colle^^es  and  universities.  Grant 
p  rogra  m  s — ed  ii  i  ,a  1 1  on . 

34  CFR  Part  641 

Colleges  and  universities.  Grant 
program.s — education.  ScJioiarships  and 
rellowships.  Teachers. 

Dated:  Septemtwr  30.  1996. 

David  A  I.onganeck«r, 

Assistant  St^  rvtary  for  Postseconckuy 
Education. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  do  not  apply ) 

PARTS  614.  617,  619.  AND  641— 
[REMOVED] 

For  rea.sons  statesi  in  the  preamble, 
under  the  authority  at  20  U.S.C.  1221e- 
3.  the  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
removing  Parts  614.  617.  619.  and  641. 

|FR  Doc.  96-25439  Filed  lO-a-96;  8:45  am] 

BILUMQ  COOe   4000-01^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(C04a-1 -7008a  A  CO- -001 -0005a;  FRL- 
5607 -«] 

Clean  Air  Act  Approval  and 
Promulgation  of  PM     State 
Imptementatlon  Plan  (or  Colorado; 
Tellurlde.  Revisions  to  the 
Maintenance  Demonstration 

AGENCY:  Eiivironmt'iitiil  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  approves  the  State 
inipienientation  plan  (SIP)  revisions  for 
Telluride  as  submittHd  by  the  Colorado 
(rtivemor  with  a  letter  dated  Apnl  22, 
1 WH  The  April  22.  1996  submittal  now 
satisfies  the  States  April  21.  1994 


commitment  lo  adopt  additional  <  ontrol 
measurtis  in  Telluride  as  necessary  to 
demon.strate  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  through  De*:ember  31.  1997, 
for  particulate  matter  with  an 
aeroiJvnamic  diameter  les.s  than  or  equal 
to  a  nominal  10  micrometers  (PMiol. 
Ba.sed  on  that  commitment.  E¥.\ 
conditionally  approved  the  quantitative 
milestones  element  of  the  Telluride 
PMio  SIP  on  Stiptember  19,  1994.  The 
April  22.  1996  submittal  incorporates 
new  street  .sanding  requirements  and 
demonstrates  maintenance  of  the 
standard  through  1997   EP.^  approves 
these  revisions,  and  therefore,  converts 
its  September  19.  1994  conditional 
approval  to  a  full  approval 
DATES:  This  final  rule  will  become 
effective  on  December  3,  1996  unless 
adverse  comments  are  received  by 
November  4.  1996   If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  States 
submittal  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations;  Air  Program.  Environmental 
Protection  Agency,  Region  VIII.  999 
18th  Street,  suite  500,  Denver,  Colorado 
80202-240,S.  Colonido  Department  of 
Health,  Air  Pollution  Control  Division, 
4300  Cherry  Creek  Dnve  South,  Denver, 
Colorado  80222-15.30:  and  The  Air  and 
Radiation  Docket  and  Infonnation 
Center,  401  M  Street.  SW.  Washington, 
DC  20460. 

FOR  FU»rrHER  INFORMATION  CONTACT: 
Amy  Piatt.  HP2-A,  Environmental 
Protection  Agency.  Region  VIH.  (303) 
312-6449 

SUPPt-EMENTARY  INFORMATKJN: 

I.  Background 

The  Telluride.  Colorado  area  was 
designated  nonattainment  for  PMio  and 
classified  as  moderate  under  sections 
107(d)(4)(B)  and  188(a)  of  the  Clean  Air 
Act.  upon  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.'  See  5fi  FR 
56694  (Nov   fi.  1991 ),  40  CFR  81  306 
(Telluride).  The  air  quality  planning 
requirements  for  moderate  PMlO 
nonattainment  areas  are  set  out  in 
subparts  1  and  4  of  part  D.  title  I  of  the 
Act.» 


'  The  1990  Amendment*  to  the  Clean  Air  Act 
made  significani  changes  lo  the  Ad   See  Public  Law 
No.  101-549.  104  .Stat    2399   Reference*  herein  are 
to  liie  Clean  Air  Act,  as  amended  ('the  Act").  The 
Gean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C  740 ! .  et  sev 

'Subpart  1  contains  pmvisiuns  applicable  to 
nonattainment  ar»as  Renerallv  and  .Subpart  4 
contains  provisions  ipetiificallv  applii^able  to  PMio 
nonattainment  areas.  .M  limes.  Subpart  1  and 
Subpart  4  overlap  or  conflict.  EPA  has  attempted  to 


EPA  has  issued  a  "General  Preamble" 
describing  EP,^'s  preliminary  views  on 
how  EPA  intends  to  review  SIPs  and  SIP 
revisions  submitted  under  title  1  of  the 
Act,  including  those  State  submittals 
containing  moderate  PMi,, 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498,  April  16, 
1992  and  57  FR  18070,  Apnl  28,  1992). 
Bet:ause  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  di.scussion 
of  the  interpretations  of  title  1  advanced 
in  this  proposal  and  the  supporting 
rationale. 

Those  States  containing  initial 
moderate  PMk,  nonattainment  areas 
(those  areas  designated  under  seclion 
107(d)(4)(B)  of  the  .\ct)  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  15, 
1991: 

1   Provisions  to  a.ssure  that  reasonably 
available  control  measures  (RAO*1) 
lincluding  such  reduciions  in  emissions 
from  existing  sourt:es  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT)i  shall  be 
implemented  no  later  than  December 
10, 1993, 

2.  Either  a  demonstration  (including 
air  quality  modelling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  pradicable  but  no  later  than 
Dec:ember  31,  1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impractic:able: 

3  Quantitative  milestones  which  are 
to  be  achieved  every  three  years  and 
which  demonsitrate  reasonable  further 
progress  (RFP)  toward  attainment  by 
Dec:ember  31.  1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMi,.  also  apply  to 
ma)or  stationary  .sources  of  PMio 
pre<;ursors  except  wher^  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMIO  levels  which  exceed  the 
NAAQS  in  the  area  See  sections  172(c), 
188.  and  189  of  the  Act. 

On  .September  19,  1994.  EPA  partially 
approved  a  Marr:h  1993  Telluride  PMio 
SIP  submittal,  including  control 
measures,  technical  analyses,  and  other 
Clean  Air  Act  SIP  requirements,  with 
the  exception  of  the  quantitative 
milestone  element  (see  59  FR  47807). 
EPA  conditionally  approved  the 
quantitative  milestones  element  because 
the  SIP  did  not  demonstrate 
maintenance  of  the  PMio  NAAQS 


clarify  the  relationship  among  these  prtrvisioiu  in 
the  "General  Preamble"  and   as  appropriate,  in 
todays  notice  and  supporting  informalion. 
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through  1997,  and  therefore,  it  was 
deficient  in  meeting  the  second 
quantitativtf  milestone  (November  15, 
1994  through  November  15,  1997). 

n.  This  Action 

Section  1 10(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
The  Governor  of  Colorado  submitted 
revisions  to  the  SIP  for  Telluride  with 
a  letter  dated  March  13.  1995.  The 
revisions  addressed  additional  control 
measures  necessary  to  demonstrate 
maintenance  of  the  PMio  NAAQS. 

The  March  13,  1995  submittal 
inadvertently  incorporated  an  incorrect 
version  of  a  street  sanding  regulation. 
/,e.,  a  version  differing  from  what  the 
State  actually  adopted.  Therefore,  the 
State  was  required,  through  its 
administrative  procedures,  to  re-notice, 
re-hear,  and  re-adopt  the  Telluride  SIP 
in  order  to  correct  its  error.  The  result 
is  the  April  22.  1996  submittal,  which 
completely  replaces  the  March  13.  1995 
submittal.  Therefore,  this  action  will  be 
specific  to  the  April  22.  1996  submittal. 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 


submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public. 
hearing.^  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  musst  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing 

EPA  also  must  determine  yvhethera 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
{see  Section  110(k)(l)  and  57  FR  13565). 
The  EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51, 
appendix  V.  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  within  six  months  after  receipt 
of  the  submission. 

To  entertain  public  comment,  the 
State  of  Colorado,  after  providing 
adequate  notice,  held  a  public  hearing 
on  August  17.  1995  to  address  the 
Telluride  PMio  SIP  revision.  Following 
the  Colorado  Air  Quality  Control 
Commission  (AQCC)  public  hearing,  the 
AQCC  adopted  the  Telluride  PMio  SIP 
revisions.  The  Governor  of  Colorado 
submitted  the  Telluride  SIP  revisions  to 
EPA  with  a  letter  dated  April  22,  1996. 

The  SIP  revisions  were  reviewed  by 
EPA  to  determine  completeness  in 
accordance  with  the  completeness 
criteria  set  out  at  40  CFR  part  51, 


appendix  V.  The  submittal  was  found  to 
be  complete  and  a  letter  dated  July  12, 
1996  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  stejjs  in  the 
review  process. 

2.  Control  Strategy 

EPA  approved  the  control  measures  In 
the  Telluride  moderate  PMio 
nonattainment  area  SIP  as  satisfying  the 
RACM  (including  RACT)  requirement 
on  September  19,  1994  (59  FR  47807). 
The  measures  targeted  wood  and  coal 
burning.  Please  see  that  notice  of  final 
rulemaking  and  associated  Technical 
Support  Document  (TSD)  for  further 
details  on  the  specific  control  measures 
apfwoved  in  the  SIP.      / 

The  April  22, 1996  submittal  included 
the  addition  of  a  new  emission  control 
measure  which  outlines  street  sanding 
requirements.  In  the  Colorado  Air 
Quality  Control  Commission  State 
Implementation  Plan-Specific 
Regulation  for  Nonattainment  Areas, 
adopted  August  17,  1995  and  effective 
October  30.  1995,  section  Il.C.  details 
street  sanding  requirements  for  the 
Telluride  area.  Specifications  for  street 
sanding  include  a  2%  fines  standard  for 
all  street  sanding  materials  and 
requirements  for  testing  and  reporting. 
In  the  following  table,  the  street  sanding 
controls  and  associated  emissions 
reductions  are  outlined. 


Source 

Control  measure 

PMio  emissions  reduction  from  base 
year 

Effective 
date 

Re-en- 
t  rained 
road 
dust. 

Colorado  Air  Quality  Cksntrol  Commission  State  Implementation  Plan-Specific 
Reguiafion  lor  Nonattainmen!  Areas.  Section  Il.C.  Telluride  Nonattainment 
Area  Street  Sanding  Requirements 

Requires  ttiaf  all  street  sanding  materials  eauai  or  exceed  a  standard  of  less 
ttian  2%  fines. 

32%    or    6550    pounds    fewer    PK^io 
emissions/day  in  1997. 

1(»3(V95 

A  more  detailed  discussion  of  the 
street  sanding  control  measures  can  be 
found  in  the  TSD,  EPA  has  reviewed  the 
State's  documentation  and  concluded 
that  it  adequately  justifies  the  emissions 
reduction  credit  used  in  the  State's 
maintenance  demonstration.  The 
implementation  of  these  measures, 
along  with  the  Lontrol  measures  that 
were  approved  in  the  moderate  PMio 
nonattainment  area  SIP  for  Telluride  on 
September  19.  1994  (59  FR  47807),  will 
result  in  continued  mnintjgnance  of  the 
PMio  NAAQS  through  Det-ember  31, 
1997.  EPA  approves  this  regulation  for 
street  sanding  requirements  as  part  of 


the  control  strategy  for  the  Telluride 
PMio  SIP  as  it  is  necessary  for  continued 
maintenance  of  the  PMio  NAAQS. 

3.  Emissions  Budget 

The  emissions  inventory  for  the 
Telluride  PMio  nonattainment  area  was 
approved  bv  EPA  in  the  .September  19, 
1994  Federal  Register  (S9  FR  47807). 
The  April  22,  1996  submittal  included 
a  paragraph  to  clearly  denote  the 
emissions  budgets  for  the  Telluride 
nonattainment  area,  which  are  to  be 
used  for  Federal  conformity  purposes. 
The  emissions  budgets  are  determined 
by  subtracting  the  mobile-source  related 


emission  reduction  credits  firom  the 
1994  and  1997  mobile  source  emissions 
inventories.  Since  the  State  does  not 
have  mobile-source  related  emission 
reduction  credits  to  be  applied  to  the 
1994  mobile  source  emission  inventory, 
the  1994  emissions  budget  is  the  same 
as  the  1994  mobile  source  emissions 
inventory  and  remains  unchanged  from 
EPA's  September  19,  1994  approval  at 
16,901  lbs.  of  PMio/day.  However,  with 
the  addition  of  the  street  sanding 
measure  described  above  and  being 
approved  by  EPA  today,  the  1997 
budget  is  now  established  at  14.687  lbs. 
ofPMio/day. 


'Also  section  172(c)(7)  of  the  Act  requires  that 
plan-provisions  for  nonattainment. areas  meet  the 
applicable  provisions  of  section  110(a)(2). 
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4.  Revision  to  the  Maintenance 
Demonstration  (Including  Air  Quality 
Modelling) 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  were  required  to 
submit  a  demonstration  (including  air 
quality  modelling]  showing  that  the 
plan  will  provide  for  attainment  as 
expeditiously  as  practicable  (see  section 
189(aHl)(B)  of  the  Act).  The  24-hour 
PMio  NAAQS  is  150  micrograms/ cubic 
meter  ()ig/m^).  and  the  standard  is 
attained  when  the  expected  number  of 
days  per  calendar  year  with  a  24-hour 
average  concentration  above  150  pg/m^ 
is  equal  to  or  less  than  one  (see  40  CFR 
50.6).  The  annual  PM,o  NAAQS  is  50 
(ig/m^,  and  the  standard  is  attained 
when  the  expected  annual  arithmetic 
mean  concentration  is  less  than  or  equal 
to  50  ng/m^  (id.). 

EPA  approved  Colorado's  March  17, 
1993  attainment  demonstration  for  the 
Telluride  moderate  PMio  nonattainment 
area  on  September  19.  1994  (59  FR 
47807-47813).  The  24-hour  attainment 
value  (i.e..  the  ambient  PMio  air  quality 
levels  achieved  by  December  31.  1994) 
was  142.7  Mg/m'.  For  a  more  detailed 
description  of  that  attainment 
demonstration  and  the  related  control 
strategies,  see  EPA's  September  19.  1994 
final  rulemaking  (59  FR  47807)  and  the 
associated  TSD. 

However,  the  March  1993  Telluride 
nonattainment  area  plan  did  not  show 
maintenance  of  the  NAAQS  through 
1997.  The  1997  24-hour  PM.o 
concentration  was  predicted  to  be  180.1 
Hg/m^,  which  is  above  the  24-hour 
NAAQS  of  150  ng/m^  In  the  April  22. 
1996  submittal,  the  maintenance 
demonstration  was  revised  to  include 
the  emissions  reduction  credit  for  the 
additional  control  measure  involving 
street  sanding  requirements. 

With  the  revisions,  the  24-hour 
maintenance  value  is  135.0  ng/m'  (45.1 
Mg/m'  lower  than  without  the  revision 
and  below  the  PMio  NAAQS).  The 
revised  demonstration  shows  that  the 
control  strategies  (approved  on 
September  19.  1994  at  59  FR  47807), 
along  with  the  new  street  sanding 
requirements,  are  adequate  to  ensure 
continued  maintenance  of  the  24-hour 
PMio  NAAQS  in  Telluride  through  the 
maintenance  year  of  1997. 

The  SIP  now  adequately  demonstrates 
continued  maintenance  of  the  PM|o 
NAAQS  in  Telluride.  For  a  more 
detailed  description  of  the  maintenance 
demonstration  revisions,  please  see  the 
TSD  for  this  document. 

5.  Technical  Analyses 

With  the  April  22.  1996  submittal,  the 
Governor  submitted  the  emissions 
inventory  and  chemical  mass  balance 


analyses  thiit  tFA  h.iii  prwviously 
approved  in  its  St>ptHniber  19,  1994 
rulemaking  ai  tinii  (.SO  FR  47807). 
Because  EPA  previously  approved  the 
Telluride  emissions  inventory  and 
chemical  ma.ss  balance  analyses,  EPA  is 
not  acting  oti  these  elements  at  this 
time. 

6.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enfon;eable  bv  the  State 
and  EPA  (.see  sections  172(c){fi), 
110(a)(2)(A)  and  57  FR  13556)  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  were  stated  in  a 
September  23,  1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  (see  57  FR  13541). 
Nonattainment  area  plan  provisions  also 
must  contain  a  program  to  provide  for 
enforcement  of  control  measures  and 
other  elements  in  the  SIP  (see  section 
110(a)(2)(C)). 

The  specific  control  measures 
contained  in  this  April  22,  1996  revision 
to  the  SIP  are  addressed  above  in 
Section  II. A. 3.,  "Control  Strategy."  The 
Colorado  Air  Quality  Control 
Commission  State  Implementation  Plan- 
Specific  Regulation  for  Nonattainment 
Areas.  Section  II.C.  Telluride 
Nonattainment  Area  Street  Sanding 
Requirements,  became  effective  on 
October  30,  1995,  This  regulation 
outlines  street  sanding  requirements  for 
all  street  sanding  materials  used  in  the 
Telluride  nonattainment  area  and 
details  testing  and  recordkeeping 
requirements.  All  street  sanding 
material  used  within  the  Telluride 
nonattainment  area  must  equal  or 
exceed  a  standard  of  less  than  2%  fines. 
All  materials  will  be  tested  to  ensure 
compliance  with  this  standard,  and  the 
test  results  must  be  provided  to  the 
purchaser  upon  delivery. 

By  June  1  of  each  year,  beginning  in 
1997.  each  user  of  street  sanding 
materials  must  prepare  and  submit  a 
report  to  the  Division  which  details  (1) 
the  total  amount  of  sanding  material 
(both  new  and  ret;ycled)  uswi;  (2)  the 
total  amount  of  salt  or  other  de-icing 
chemicals  used;  (3)  the  number  of  lane 
miles  typically  sanded  during  each 
deployment;  and  (4)  the  total  number  of 
deployment  epi.so<les  By  September  30 
of  each  year,  boginnuig  in  1996,  each 
user  of  street  sanding  materials  must 
prepare  and  submit  a  report  to  the 
Division  which  provides  a  copy  of  all 
independent  tests  pmrformed  and  the 
name  and  address  of  all  suppliers  of 
street  sanding  material  along  with  a  full 
description  of  the  location  of  the 
supplier's  aggregate  pit  from  which  all 
material  was  supplied. 


The  State  of  Colorado  has  a  program 
that  will  ensun;  that  the  measures 
contained  in  the  SIP  are  adequately 
enforced.  The  Colorado  Air  Pollution 
Control  Division  (APCD)  has  the 
authority  to  implement  and  enforce  all 
control  measures  adopted  by  the  AQCC. 
In  addition,  Colorado  statute  provides 
that  the  APCD  shall  enforce  against  any 
"person"  who  violates  the  omission 
control  regulations  of  the  AQCC.  the 
requirements  of  the  SIP,  or  the 
requirements  of  any  permit  The 
definition  of  "person"  includes  any 
"municipal  corporation,  county,  city 
and  county  or  other  political 
subdivision  of  the  State,"  such  as  the 
Town  of  Telluride  and  San  Miguel 
County.  Civil  penalties  of  up  to  $15,000 
per  day  per  violation  are  provided  for  in 
the  State  statute  for  any  person  in 
violation  of  these  requirements,  and 
criminal  penalties  are  also  provided  for 
in  the  State  statute. 

Thus.  EPA  believes  that  the  control 
measures  contained  in  the  SIP  revision 
for  Telluride  are  enforceable  and  that 
the  APCD  has  adequate  enforcement 
capabilities  to  ensure  compliance  with 
those  control  measures.  The  TSD 
contains  further  information  on 
enforceability  requirements  and  a 
discussion  of  the  personnel  and  funding 
intended  to  support  effective 
implementation  of  the  control  measures. 

III.  Final  Action 

EPA  is  approving  Colorado's  SIP 
revision,  submitted  bv  the  Governor 
with  a  letter  dated  April  22.  1996,  for 
the  Telluride  moderate  PMio 
nonattainment  area.  This  submittal 
addressed  revisions  to  the  maintenance 
demonstration  to  incorporate  emi.ssions 
reductions  credit  for  the  new  street 
sanding  requirements.  The  SIP  now 
adequately  demonstrates  continued 
maintenance  of  the  PMio  NAAQS  in 
Telluridf  through  1997;  therefore.  EPA 
convert.s  its  September  19,  1994 
conditional  approval  (59  FR  47807)  to  a 
full  approval 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncoiitroversial 
amendment  and  antic;ipates  no  adverse 
comments  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  lie  filed.  This 
action  will  be  effedive  r3et;ember  3, 
1996  unless,  ffy  November  4,  1996, 
adverse  or  critical  comments  are 
received. 

If  EPA  receives  such  comments,  this 
action  will  bv  withdrawn  before  the 
effective  date  t)y  publishing  a 
subsequent  notice  that  will  withdraw 
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the  final  action   All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  in.stitute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  December  3,  1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

rV.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  {54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600,  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry'  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 


E.P.A..  427  U.S.  246.  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  .\ct").  signed 
into  law  on  Man;h  22,  1995,  EP.^  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
SlOO  million  or  more.  Under  Section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
goverrunents  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  to  approve  pre-existing 
requirements  under  State  or  local  law. 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submifsion  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  cirt;uit  by  December  3, 
1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  ludicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 


challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Envirormiental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  29,  1996. 
Patricia  D.  Hull, 
Acting  Regional  Administrator 

40  CFR  Part  52  is  amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Authonty:  42  U.S  C.  7401-7671q.  if 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(75)  to  read  as 
follows: 

§  52.320    Identification  of  plan 

*  ■  ■  »  • 

(c)*  •  • 

(75)  The  Governor  of  Colorado 
submitted  revisions  to  the  PMio 
moderate  nonattainment  area  State 
Implementation  Plan  (SIP)  for  Telluride, 
Colorado  with  a  letter  dated  April  22, 
1996.  The  submittal  was  made  to  satisfy 
the  State's  commitment  to  adopt 
additional  control  measures  necessary 
to  demonstrate  continued  maintenance 
of  the  PMio  National  Ambient  Air 
Quahty  Standards  through  1997.  Due  to 
the  satisfaction  of  this  commitment,  the 
SIP  now  adequately  meets  the 
quantitative  milestone  requirement. 

(i)  Incorporation  by  reference, 

(A)  Colorado  Air  Quality  Control 
Commission  State  Implementation  Plan- 
Specific  Regulation  for  Nonattainment 
Areas,  5  CCR  1001-20,  Section  n.C, 
Telluride  Nonattainment  Area  Street 
Sanding  Requirements,  adopted  August 
17,  1995  and  effective  October  30,  1995. 

(FR  Doc  96-25465  Filed  10-3-96;  8:45  am) 

BILUNG  CODE  6SeO-S0-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

RIN  0906-^A40 

Grants  for  Nurse  Practitioner  and 
Nurse  Midwifery  Programs 

AGENCY:  Health  Resources  and  Services 
Administ£ation.  HHS. 
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ACTION:  I  iiial  ^>•^ulation. 


summary:  Thi.s  nnal  rule  revises  the 
uxi.stiiig  regulations  governing  the 
program  for  Grants  for  Nurse 
Practitioner  and  Nurse  Midwifery 
Programs  authorized  by  section  822(a) 
of  the  Public  Health  Service  Act  (the 
Act),  to  make  a  technical  change  by 
deleting  a  program  requirement  for 
projects  to  collect  and  evaluate  certain 
data.  The  specified  data  are  no  longer 
needed  by  the  Department. 

EFFECTIVE  DATE:  These  regulations  are 

effwituc  { )<  iiiUir  4    IQ<1fi 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Burks.  Chief,  i'laimui^. 
Evaluation,  and  Legislation  Branch, 
Office  of  Research  and  Planning.  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration,  room  8- 
%7.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857; 
telephone:  (301)  443-1590. 
SUPPt-EMENTARY  INFORMATION:  This  final 
ruiu  jiuuiid.s  Uio  uxibtuig  regulations  for 
the  Grants  for  Nurse  Practitioner  and 
Nurse  Midwifery  Programs,  governed  by 
section  822(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  296m)  to  remove 
an  existing  requirement  in  §57.2405 
which  is  no  longer  needed  by  the 
Department. 

Se<:tion  57.2405(c)  currently  requires 
collection  and  evaluation  of  program 
data  for  the  following: 

(1)  Systematic  evaluation  by  faculty 
and  students  of  the  program  curriculum 
in  relation  to  the  purposes,  objectives, 
and  conceptual  framework  of  the 
program. 

(2)  Evaluation  of  the  effectiveness  of 
the  program  in  relation  to  its  purposes 
and  objectives. 

(3)  Information  concerning  the 
number  of  student  applicants  and 
students  enrolled,  student 
characteristics  (such  as  age.  sex.  race, 
education  background,  and  previous 
work  experience  including  type  of 
position,  speciality,  and  work  setting), 
and  student  performance  in  classroom 
work  and  clinical  practice. 

(4)  Information  concerning  the 
number  of  graduates  per  class,  the 
attrition  rate,  characteristics  of 
graduates  (such  as  age.  sex,  race, 
educational  background,  and  previous 
work  experience,  including  type  of 
position,  speciality,  and  work  setting), 
employment  after  graduation  (including 
setting  and  location)  and  utilization  and 
performance  of  graduates  (including 
employer  assessment.) 

The  Paperwork  Reduction  Act  of  1995 
states  in  44  U.S.C.  3506(c)(l)(A)(I)  that 
with  respect  to  the  collection  of 
information  and  the  control  of 


paperwork,  uach  aguncy  shall  "review 
each  (:olle<;tioii.of  infornintion  before 
submission  to  the  Dirn<:t<jr  for  review 
under  this  chapter,  inciuduig  (I)  an 
evaluation  of  the  need  for  the  collection 
of  information;   .       ."  The  movement  of 
these  programs  from  certificate  level 
(housed  in  a  variety  of  entities)  to 
masters  level  programs  (housed  in 
universities)  no  longer  requires  the 
collection  of  data  listed  in 
§  57.2405(c)(1),  (c)(3).  and  (c)(4)  to 
assure  quality.  Both  university  approval 
systems  and  accreditations  i:riteria  now 
assure  minimal  quality  re(]uir«ments. 
Therefore,  we  are  revising  paragraph  (c) 
to  remove  these  data  elements  from  the 
regulations. 

fustificalion  for  Omitting  Notice  of 
Proposed  Rulemaking 

Suice  this  amendment  is  of  a 
technical  nature,  the  Se«:retary  has 
determined,  pursuant  to  5  U.S.C.  553 
and  departmental  policy,  that  it  is 
unnecessary  and  impractical  to  follow 
proposed  rulemaking  [)ro«:edures  or  to 
delay  the  uffective  date  of  this 
regulation. 

Economic  Impact 

Executive  OrcitT  12866  requires  that 
all  regulations  rwflect  consideration  of 
alternative,  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
information.  Regulations  must  meet 
certain  standards,  such  as  avoiding 
unnecessary  burden.  Regulations  which 
are  "significant"  because  of  costs, 
adverse  effects  on  the  economy, 
inconsistency  with  other  agency  actions, 
effects  on  the  budget,  or  novel  legal  or 
policy  issues,  require  special  analysis. 

The  Department  believes  that  the 
resources  retjuirwd  to  implement  tht^ 
requirement  in  this  final  rule  is 
minimal.  This  rule  removes  a  project 
requirement  for  collecting  specific  data 
which  removes  an  added  burden  on 
small  entities.  Therefore,  in  accordance 
with  the  Regulatory  Flexibility  Act  of 
1980  (RFA).  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  which  amended  the  RFA.  the 
Secretary  certifies  that  these  regulations 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
the  same  rea.sons,  the  Secretary  has  also 
determined  that  this  is  not  a 
"significant"  rule  under  Executive 
Order  12866 

Paperwork  Reduction  Act  of  1980 

This  final  rule  removes  a  reporting 
requirement  for  program  projects  which 
is  currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
under  assigned  control  number  0915- 


006(1.  The  reporting  r«M]uin)riients  for 
data  collection  in  §  57.24n5(i:)(l).  (c)(3). 
and  (c)(4)  are  no  longer  useful  for 
program  purposes.  These  re<]uinmients 
will  be  removed  from  this  clearance 
package  at  its  next  renewal. 

list  of  Subjects  under  42  CW.  Part  57 

Aged,  Dental  health.  Education  of  the 
disadvantaged.  Kducational  facilities. 
Educational  study  programs.  Grant 
programs — edui:ation.  Grant  programs — 
health.  Health  facilities.  Health 
professions.  Loan  programs — health. 
Medical  and  dental  schools.  Student 
aid.  Reporting  and  recordkeeping 
requirements,  Scholarships  and 
fellowships. 

[Catalog  of  Federal  Domestic  Assistance.  No. 
93.298.  Grants  for  Nurse  Practitioner.  Nurse 
Midwifery  Program) 

Approved:  September  30.  1996. 

Ciro  V.  Sumaya, 

Aiiministnitor.  Health  Resources  and  Services 
Administration. 

Accordingly,  42  CFR  part  57,  subpart 
Y  is  amended  to  read  as  set  forth  below: 

PART  57— GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES.  EDUCATIONAL 
IMPROVEMENTS.  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpart  Y — Grants  for  Nurse  Practitton«r 
and  Nurse  Midwifery  Programs 

1  The  authority  for  subpart  Y 
continues  to  read  as  follows: 

Authority:  Sec  215  of  the  Public  Health 
.Service  Act,  58  Stat.  690,  as  amended,  63 
Stat.  35  (42  U.S.C.  216);  sec.  822(a)  of  the 
Public  Health  Service  Act.  89  .Stat  .361,  as 
amended  by  99  Stat.  394-395  and  548  (42 
U.S.C.  296m). 

2.  Section  57.2405  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§57.2406     Project  requirements. 


(c)  In  accordance  with  the  plan  set 
forth  in  its  approved  appli(.<ition,  the 
project  shall  evaluate  the  effectiveness 
of  the  program  in  relation  to  its 
purposes  and  obje<;tives. 
•         •         *         •         • 

(FR  D<¥    c)6-25428  Filed  10-3-96;  8:46  am) 

BILUNC  CODE  41^1S-P 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  108, 110,  111,  112, 113, 
and  161 

[CGO  94-108] 

RIN2115-AF24 

Electrical  Engineering  Requirements 
for  IMerchant  Vessels 

AGENCY:  Ck>ast  Guard,  DOT. 

ACTION:  Notice  of  policy  for  interim  rule. 

summary:  Two  industry  standards 
affecting  the  Coast  Guard's  electrical 
engineering  regulations  for  merchant 
vessels  have  been  revised  recently  or 
will  be  revised  in  the  near  future.  Until 
the  Coast  Guard  amends  its  regulations 
to  incorporate  new  standards,  persons 
wishing  to  apply  a  provision  of  one  of 
these  industPt'  standards  instead  of  a 
provision  in  the  current  regulations  may 
submit  for  approval  on  a  case-hy-case 
basis,  a  request  under  the  equivalency 
provisions  in  the  current  regulations. 
FOR  FURTHER  INFORlKUVnON  CONTACT: 
Mr  Ck^rald  P  Miante.  Project  Manager. 
Office  of  Design  and  Engineering 
Standards  (G-MSE),  (202)  267-2206. 
SUPPLEMENTARY  INFORMATION:  On  June  4. 
1996.  the  Coast  Guard  published  an 
interim  rule  entitled  "Elertrical 
Engineering  Requirements  for  Merchant 
Vessels'  {61  FR  28260).  This  rule  went 
into  effect  on  September  30.  1996,  and 
amends  the  Coast  Guard's  electrical 
engineering  regulations  in  46  CFR  parts 
108, 110, 111. 112, 113. and  161. 
First,  the  regulations  reference 
provisions  m  the  1995  edition  of  the 
"Rules  for  Building  and  Classing  Steel 
Vessels"  of  the  American  Bureau  of 
Shipping  (ABS)  In  Ma>  1996,  ABS 
adopted  a  revised  edition  of  this 
standard,  which  the  Coast  Guard 
intends  to  incorporate  into  the  final  rule 
for  electrical  engineering  regulations 
within  the  next  few  months 

Second,  the  regulations  reference 
provisions  in  the  1983  edition  of  the 
"Recommended  Practice  for  Electric 
Installations  on  Shipboard  "  (Standard 
45)  of  the  institute  of  Electrical  and 
Electronic  Engineers  (IEEE).  IEEE  is  in 
the  process  of  revising  this  standard  and 
plans  to  issue  a  draft  version  in  late 
November  1996  and  a  final  version  by 
mid-Ianuar\'  1997.  The  Coast  Guard  will 
review  and.  if  appropriate,  will 
incorporate  this  standard  in  its  electrical 
engineering  regulations  as  well. 

Until  the  Coast  Guard  incorporates 
these  standards  in  the  regulations  by  the 
necessary  rulemaking  action,  persons 
may  request  the  use  of  these  new 
standards  by  submitting  a  request  in 


accordance  with  either  46  CFR  110.20- 
1  (for  a  provision  in  46  CFR  chapter  I, 
subchapter  J)  or  46  CFR  161.002-17  (for 
a  provision  in  46  CFR  part  161.  subpart 
161.002)  of  the  interim  rule.  These 
requests  are  considered  for  approval  on 
a  case-bv-case  basis  under  Coast  Guard 
regulations. 

Dated:  September  26.  1996 
Howard  L.  Hime, 

Acting  Director  nf  Standards,  Marine  Safety 
and  Environmental  Protection. 
|FR  Dck:  96-25209  Filed  10-3-96;  8:45  am) 

BILUNG  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-4;  RM-8733] 

Radio  Broadcasting  Services;  Safetn 
and  Cherokee  Village,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule.  ^, 

SUMMARY:  In  response  to  a  petition  for 
rule  mamking  filed  on  behalf  of  Bragg 
Broadcasting  Corooration  and  KFCM 
Inc.,  this  document  substitutes  Channel 
265 A  for  Channel  240A  at  Salem, 
Arkansas,  and  modifies  the  license  of 
Bragg  Broadcasting  Corporation  for 
Station  KSAR(FM).  as  requested. 
Additionally,  to  accommodate  the 
modification  at  Salem.  Channel  252A  is 
substituted  for  Channel  265A  at 
Cherokee  Village,  and  the  license  of 
KFCM,  Inc.  for  Station  KFCM(FM)  is 
modified  accordingly,  as  requested.  See 
61  FR  4392,  February  6,  1996. 
Coordinates  for  Channel  265 A  at  Salem. 
Arkansas,  are  36-25-00  and  91-^8-00; 
coordinates  for  Channel  252.A  at 
Cherokee  Village,  Arkansas,  are  36-16- 
29  and  91-30-18  With  this  action,  the 
proceeding  is  terminated 
EFFECTIVE  DATE:  November  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Jovner,  Mass  Media  Bureau.  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No  96-4, 
adopted  September  13.  1996,  and 
released  September  20.  1996.  The  hill 
text  of  this  Commission  decision  is 
available  for  inspect.on  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239). 
1919  M  Street,  N\V.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commissions  copy  contrac-tors. 
International  Transcription  Ser\ice 
Inc..  (202)  857-3800.  located  at  1919  M 


Street,  NW.,  Room  246.  or  2100  M 
Street,  NW..  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  4  7  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73^ AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended. 
1082;  47  U.S.C.  154,  as  amended. 

§  73.202    [AmerxSed] 

2.  .Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  265A  and  adding 
Channel  252A  at  Cherokee  Village. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  240A  and  adding 
Channel  265A  at  Salem. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  96-25489  Filed  10-3-96;  8:45  am] 

BILLING  CODE  6712-01-f  f 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosphenc 
Administration 

50  CFR  Part  679 


[OocKet  No.  960129018-6018-01;  I.D. 
093096A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Oft  Alaska;  Pacific  Ocean  Perch 
in  the  Eastern  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Ser\  ice  (NTvlFS).  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 
ACTION:  Closure. 


SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacifii  ocean  perch  in  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
(i^A).  NMFS  IS  requiring  that  catches 
of  Pacific  ocean  perch  in  this  area  be 
treated  in  the  same  manner  as 
prohibited  species  and  discarded  at  sea 
with  a  minimum  of  injury.  This  action 
is  necessary  because  the  Pacific  ocean 
perch  total  allowable  catch  (TAG)  in  the 
Eastern  Regulatory  Area  of  the  GOA  has 
been  reached 

EFFECTIVE  DATE:  1200  hrs,  Alaska  local 
lime  (A.l.t),  September  30.  1996,  until 
2400  hrs.  A.l.t..  December  31. 1996. 
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FOR  FURTHER  INFORMATION  COffTACT: 

!  hoi!i,!s  Pcirsnn,  'id'    4HfV-Hm*) 
SUPPLEMENTARY  INFORMATION:    !  (if 

fi.nmn.lti'ih  tishtsrv  iii  tht'  ( ,()A  HX(,hisiv>' 
►'<  (Hiiimii    /Djui  IS  m.iii,n4»'(l  bv  NMFS 

11  I  iiriiHik!  '")  'tif  Fishcrv  Maiuim'mtMit 
i  ;,ii':  fcr  ( ■rniiintfish  -it  tht!  (,ulf  of 

\!.(sk,i  iKMIM  !)n!()an'il  \)\  rhe  North 
I'tii.ilii    tistuTV  Manai>»'ini'iit  ( ,()!m<:il 
undt'f    luttsiin!-.  ni  ttu'  MaKmi^on 
F-ishtT'.  (,(i(isiT\atiiiii  nii(i  Mana^tMiitni' 
Al*    Fishnik;  ''n  1'  N    v.'ssni.s  is  ^(ivurntHl 
by  rHvi'.i  iaiinns  'inpifiiifiitink;  th»'  FMP  .i' 
SUb[i.!:'  t!  n\  -')!!  (  :FK  ;iart  f>i)()  and  '"iii 
CFK  part  i,"<-i 


In  acr.ordnm  e  with  «?67q.2f)(<;)(3)(ii), 
tht)  r.AC!  for  Pacific  o<»an  pert:h  in  the 
!!<i,stHni  Regulatory'  Area  of  the  CiC)A  was 
Hstahiished  bv  the  Final  1996  Harvest 
Spe<:ifi(:ations  of  (iroundfish  (61  FR 
4  U)4,  Fobniarv  5    19<>6),  as  2.366  metric 
tuns 

The  Dire<:tor.  Alaska  Rej^ion.  NMFS. 
has  dett>nnnu>d,  in  accordance  with 
^  »):'M  2()ni)(2).  ttiat  the  TAC  for  Pacific 
>)(  ear.  perch  ui  ttie  Flastern  Rejijiilatory 
Ari'a  of  ttie  (X)A  has  been  reached. 
1  ht-refore   NMFS  is  requiring  that 
turtiu'r  (,at(.fies  of  ^^a(:ifi(   cx;ean  perch  in 
tile  kastern  Regulatory  Area  uf  the  GOA 


be  treated  as  prohibited  sjiecies  in 
accordance  with  §679.21(bJ. 

Cllassification 

This  action  is  taken  under  50  Q'.VV. 
679.20  and  is  exempt  from  review  under 
K.O   12866 

Authority:  Ih  I)  .SC.  IHOl  (ft  seq. 
I)atod  September  tO.  1996. 
(Jary  C  Mailock. 

IhnH'Un.  Officp  of  Stistainnble  Fisheries, 
National  Mannf  Fishencs  Sfrvicp 
IFK  D<K     ';t>--2'>464  F'le.i  1(>  I  -'Hi.  M  OS  am) 
BILUNQ  COOC  X^<y-I2-f 
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Proposed  Rules 


Federal  Regwler 
Vol.  61,  No.  194 
Friday,  Octobe'  a 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the  proposed 
issuance  of  rules  and  regulations   The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunrty  to  parliapate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  201  and  361 

[Docket  No.  93-126-4] 
RIN  0579-AA64 

Imported  Seed  and  Screenings 

AGENCY:  Animal  and  Plant  Healtt'. 
L'lspection  Service,  USDA. 
ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  We  are  proposing  to  amend 

thf    Imported  Seed"  regulations  by 
moving  the  regulations  to  a  different 
chapter  in  the  Code  of  Federal 
Kegulntions;  establishing  a  seed  analysis 
program  with  Canada;  and  allowing  U.S. 
companies  that  import  seed  for  cleaning 
or  screenings  for  processing  to  enter  into 
compliance  agreements  with  the  Animal 
and  Plant  Health  Inspection  Service. 
These  proposed  changes  are  necessary 
to  reflect  recent  amendments  to  the 


Federal  Seed  .\(  * 


thf  transfer  of 


responsibility  lor  Uie  import  provisions 
of  the  act  from  the  Agricultural 
Marketing  Service  to  the  Animal  and 
Plant  Health  Inspection  Service.  These 
proposed  changes  would  bring  the 
imported  seed  regulations  into 
agreement  with  the  amended  Federal 
Seed  Act,  eliminate  the  need  for 
sampling  shipments  of  Canadian-origin 
seed  at  the  border,  and  allow  certain 
seed  importers  to  clean  seed  without  the 
direct  supervision  of  an  Animal  and 
Plant  Health  Inspiection  Service 
inspector. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  3,  1996.  We  also  will  consider 
comments  made  at  a  public  hearing  to 
be  held  on  November  21,  1996,  from 
9:00  am  until  12:00  noon 
'-DonESSES:  Please  send  an  original  and 
liiite  copies  of  your  comments  to 
Docket  No.  93-126-4.  Regulatory 
Analysis  and  Development,  Policy  and 
Program  Development,  Animal  and 


Plant  Health  Inspertion  Service,  4700 
Kiver  Road  Unit  118,  Riverdale.  MD 
20737-1238.  Please  state  that  your 
comments  refer  to  Docket  No  93-126- 
4,  Comments  received  may  be  inspected 
at  liSDA,  room  1141.  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC;.  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  69f>-2B17  to  facilitate 
entry  into  the  comment  reading  room. 
The  public  hearing  will  be  held  on 
November  21,  1996,  at  the  USDA  Center 
at  Riverside,  4700  River  Road, 
Riverdale,  MD 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Polly  Lehtorien,  Botanist,  Biological 
Assessment  and  Taxonomic  Support, 
PPQ.  APHIS,  4700  River  Road  Unit  133, 
Riverdale,  MD  20737-1236.  (301)  734- 
8896, 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  authority  of  the  Federal 
Seed  Act  of  1939.  as  amended  (FSA), 
tlie  U.S.  Department  of  Agriculture 
(USDA)  regulates  the  importation  and 
interstate  movement  of  certain 
agricultural  and  vegetable  seed  and 
screenings.  Title  III  of  the  FSA,  "Foreign 
Commerce,"  requires  shipments  of 
imported  agricultural  and  vegetable 
seed  to  be  labeled  correctly  and  to  be 
tested  for  the  presence  of  the  seeds  of 
certain  noxious  wreeds  as  a  condition  of 
entry  into  the  United  States.  The 
USDA's  regulations  implementing  the 
provisions  of  the  FSA  are  found  at  7 
CFR  part  201;  the  regulations 
implementing  the  foreign  commerce 
provisions  of  the  FSA  are  found  in 
§§201.101  through  201.230  (referred  to 
below  as  the  regulations). 

A  final  rule  puhlisfied  in  the  Federal 
Register  on  September  22,  1982  (47  FR 
41725J,  and  effective  October  1, 1982, 
amended  the  delegations  of  authority 
from  the  Secretary  of  Agriculture  to 
transfer  the  responsibility  contained  in 
Title  III  of  the  FSA  for  inspection  of 
imported  seeds  from  the  Agricultural 
Marketing  Service  (AMS)  to  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS). 

On  September  15,  1994,  we  published 
an  advance  notice  of  proposed 
rulemaking  in  the  Federal  Register  (59 
FR  47286-47287,  Docket  No.  93-126-1) 
announcing  our  plans  to  revise  the  FSA 


regulations  to  reflect  amendments  to  the 

FSA  and  the  transfer  of  regulatory 
authority  for  Title  HI  of  the  FSA  from 
AMS  to  APHIS.  We  also  noted  our 
intention  to  revise  the  list  of  noxious 
weed  seeds  contained  in  the  regulations 
promulgated  under  the  FSA  to  include 
seeds  of  all  the  noxious  weeds  listed  in 
the  regulations  promulgated  under  the 
Federal  Noxious  Weed  Act  (FNWA).  We 
solicited  comments  on  the  advance 
notice  of  proposed  rulemaking  for  45 
days  ending  October  31, 1994.  By  that 
date  we  received  13  comments,  from 
seed  companies  and  importers,  State 
agricultural  agencies,  and  universities. 
The  commenters  generally  supported 
the  issues  raised  in  the  advance  notice 
of  proposed  rulemaking,  although  some 
did  have  specific  concerns.  Two  of 
those  concerns  pertained  to  the  testing 
and  cleaning  of  imported  seed  and  are 
addressed  in  this  proposed  rule.  The 
remaining  concerns  were  addressed  in 
the  proposed  rule  that  is  discussed  in 
the  next  paragraph. 

Due  to  concerns  regarding  the 
potential  presence  of  noxious  weed 
seeds  in  lots  of  imported  seed,  we 
decided  to  begin  with  an  update  of  the 
noxious  weed  seed  provisions  of  the 
FSA  regulations.  Therefore,  on  March 
23,  1995,  we  published  in  the  Federal 
Register  (60  FR  15257-15260,  Docket 
No.  93-126-2)  a  proposal  to  amend  the 
FSA  regulations  by:  (1)  Expanding  the 
list  of  noxious  weed  seeds  to  include 
seeds  of  all  of  the  weeds  listed  in  the 
FNWA  regulations;  (2)  modifying 
existing  tolerances  for  certain  weed 
seeds  in  imported  shipments  of 
agricultural  and  vegetable  seed;  and  (3) 
updating  the  taxonomic  names  of 
several  weeds  listed  in  the  FSA 
regulations.  After  reviewing  the 
comments  submitted,  we  published  a 
final  rule  in  the  Federal  Register  on  July 
12, 1995  (60  FR  35829-35831.  Docket 
No.  93-126-3)  that  adopted  the 
provisions  of  the  proposal  as  a  final 
rule. 

Having  completed  our  update  of  the 
noxious  weed  provisions  of  the 
regulations,  we  are  now  proposing  to 
revise  the  FSA  regulations  to  reflect 
amendments  to  the  FSA  and  the  transfer 
of  regulatory  authority  for  Title  III  of  the 
FSA  from  AMS  to  APHIS.  To  reflect  that 
change  in  authority,  we  are  proposing  to 
move  the  regulations  ftnm  their  current 
location  in  7  CFR  chapter  I,  which  is 
one  of  the  chapters  in  which  AMS 


51792  Federal  Register  /  Vol.  61,  No.   194  /  Friday.  October  4,   1996  /  Proposed  Rules 


regulations  appear,  to  7  OK  chapter  111. 
where  APHIS'  plant-related  rej^ulations 
appear.  As  part  of  that  proposed  move, 
we  would  update  the  regulations  to 
reflect  amendments  to  the  FSA  and 
make  nonsuhstantive  editorial  changes 
to  the  arrangement  and  wording  of  the 
regulatory  text  to  improve  its  clarity. 
The  proposed  disposition  of  the 
regulations  in  §§  201.101  through 
201.230  is  shown  in  the  following  table: 


Current  location 

Proposed  dis- 
position 

201  101         _. 

Removed 

201.102  

Removed. 

201.103  

Removed 

20 11 04  

Removed. 

201 . 1 06  ~ 

361.6. 

201 .106  

Removed 

201  -201   

361.1 

201  202  

361.1. 

201203  .- 

361.1. 

201.204  

Removed 

201-206  

Removed 

201  206  _ _ 

Removed. 

201  ^7  

Removed. 

201  208(a)  

Removed 

201 208(b)  

361  5 

20 1 209  

Removed 

201210  „„ 

361.5. 

201211   

361.5. 

201 212  

381.5. 

20 1 2 1 3  

361.5. 

201 214  

Removed. 

201215  

Removed. 

201216  

Removed. 

201217  „ 

361.5 

201218     

361.5. 

201 219  

361.5. 

201 220  , 

Removed. 

201 221   

361.4. 

20 1 22 1 a  

361.5. 

201  222  

361.3.  361  4 

201 .223  

3612. 

201 .224  

361.3. 

201 225  „ 

3614.  361  8 

201 226  

361.8. 

201 ,227  „ „_ „. 

Removed. 

201 .228  „ 

3614 

201228a  

Removed. 

201 229  

361.4. 

201 230  _ -. 

361.4. 

Sections  Hemoved  From  the  Proposed 
Regulations 

The  Federal  Seed  Act  Amendments  of 
1982  (Pub.  L.  97-439)  removed  the 
requirement  for  the  testing  of  imported 
seed  to  determine  if  it  meets  the  pure 
live  seed  requirements  of  the  FSA  and 
whether  the  seed  contains  more  than  2 
percent  by  weight  of  common  weed 
seeds.  Once  those  amendments  became 
effective,  the  regulations  should  have 
been  amended  to  reflet:!  the  removal  of 
those  statutory  requirements,  but  that 
did  not  occur.  Therefore,  as  part  of  this 
proposed  rule,  we  would  remove 
§  201.102.  "Pure  live  seed;"  §  201.104. 


"Weed  seeds;  "  and  201.206.    Pure  live 
seed."  which  is  a  definition  of  the  term. 
Without  a  statutory  basis  for  those 
requirements,  we  have  no  reason  or 
authority  to  retain  those  provisions  of 
the  regulations.  Similarly,  we  are  also 
proposing  to  remove  §  201.106, 
"Mixtures  not  considered 
adulterations,"  from  the  regulations 
because  the  1982  amendments  to  the 
FSA  al-so  removed  7  U.S.C.  1583 
(originally  designated  as  §  303  of  the 
FSA),  whitJi  related  to  adulterated  seed 

The  1994  Uruguay  Round  Agreements 
Act  (Pub.  L.  103^65)  further  amended 
the  FSA  by  removing  the  requirement 
that  alfalfa  and  red  clover  seeds 
imported  from  certain  countries  be 
stained   When  APHIS  published  a  final 
ruif  on  April  4,  199.5  (60  FR  16979. 
Docket  No.  95-004-1)  to  remove  the 
provisions  of  the  regulations  regarding 
staining,  we  neglet:ted  to  remove 
§  201.^20,  "C]ertifi(ate  or  declaration  of 
origin."  That  se<:tion  requires  that  a 
certificate  or  declaration  accompany 
shipments  of  alfalfa  or  red  clover  in 
order  to  establish  the  country  or  region 
of  origin  of  the  seed,  which  is  a 
consideration  that  is  direcjtiy  related  to 
the  now-eliminated  staining 
requirement.  Similarly.  §201  103  of  the 
regulations  should  also  have  been 
removed.  That  section  states  that  alfalfa 
seed  and  red  clover  seed  of  foreign 
origin  other  than  the  Dominion  of 
Canada  have  been  determined  to  be 
unadapted  for  general  agrii;ultural  use 
in  the  United  States;  prior  to  the 
effective  date  of  the  changes  brought 
about  by  the  1994  Uruguay  Round 
Agreements  Act.  the  FSA  required 
unadapted  alfalfa  and  red  clover  seed  to 
be  stained.  Because  the  staining 
requirements  of  the  FSA  have  been 
removed,  we  are  proposing  to  remove 
§§201.103  and  201.220  from  the 
regulations. 

Paragraph  (a)  of  §  201.101  of  the 
regulations  li.sts  48  kinds  of  seeds  that 
are  most  often  imported  for  purposes 
other  than  seedin>j  and  have  been 
exempted,  on  that  basis,  from  the  import 
provisions  of  the  regulations  when 
imported  for  purposes  other  than 
seeding  and  accompanied  by  a 
declaration.  Ba.sed  on  our  experience 
with  seed  importations  since  1982,  we 
believe  that  exemption  can  be  extended 
to  all  agricultural  and  vegetable  seed. 
Therefore,  we  are  proposing  to  include 
in  the  proposed  new  regulations  an 
exemption  for  all  agricultural  seed  and 
vegetable  seed  imported  for  purposes 
other  than  seeding  provided  that  the 
seed  is  accompanied  by  a  declaration 
that  states  the  purpose  for  which  the 
seed  is  being  imported.  Because  all 
agricultural  and  vegetable  seed  would 


be  included  in  this  proposed  exemption, 
there  would  be  no  need  to  maintain  a 
list  of  exempted  seeds  such  as  that 
found  in  §  201.101(a).  Paragraph  (b)  of 
§  201.101  pertains  to  the  pure  live  seed 
requirement  that  was,  as  discussed  in  a 
previous  paragraph,  removed  by  the 
Federal  Seed  Act  Amendments  of  1982. 
Because  the  list  of  exempted  seeds 
would  no  longer  be  necessary  and  the 
pure  live  seed  requirement  has  been 
removed,  we  are  proposing  to  remove 
§201.101  from  the  regulations. 

Sections  201.204.  201.205,  and 
201.207  earJi  contain  provisions  that 
would  be  unneces.sary  if  the  regulations 
are  moved  out  of  part  201  as  proposed. 
Specifically,  §  201.204  is  a  definition  of 
Agricultural  Marketing  Service  and 
§  201.205  is  a  definition  of  Collector  of 
Customs,  neither  of  which  would  be 
needed  in  regulations  administered  by 
APHIS.  Section  201.207  states  that 
definitions  found  in  §§201.1  through 
201.159  apply  to  the  imported  seed 
regulations,  and  such  a  statement  would 
not  be  necessary  in  proposed  new  7  CFR 
part  361.  which  would  have  a  single 
sertion  that  contained  all  definitions 
applicable  to  the  part.  Therefore,  we  are 
proposing  to  remove  §§  201.204, 
201.205,  and  201.207  from  the 
regulations. 

Sections  201.214,  201.215,  and 
201.216  contain  instructions  for  sealing, 
identifying,  and  forwarding  seed 
samples  from  the  port  of  entry  to  seed 
laboratories  for  analysis,  test,  or 
examination,  and  §  201.227  calls  for  the 
submission  of  a  report  to  the  collector 
of  customs  at  the  port  of  entry  following 
the  cleaning  or  processing  of  certain 
seed  and  the  destruction  of  the  refu.se. 
Similarly,  §  201.209  states  that  the 
collector  of  customs  shall,  upon  request, 
draw  and  forward  samples  of  all 
screenings  imported  or  offered  for 
importation.  Because,  for  the  reasons 
explained  below,  customs  officers 
would  no  longer  be  collecting  samples 
of  seed  or  screenings,  those  instructions 
would  no  longer  be  net;essary   Further, 
APHIS  inspectors  already  po.ssess  the 
necessary  equipment,  forms,  and 
knowledge  to  draw  aTId  forward  seed 
samples.  Therefore,  we  are  proposing  to 
remove  §§  201.209,  201.214.  201.215. 
201.216.  and  201.227  from  the 
regulations. 

Changes  in  the  Regulations 

Section  201.103.  "Noxious  weed 
seeds,"  of  the  regulations  would  become 
§  361.6  in  the  proposed  new  regulations. 
The  noxious  weeds  listed  in  that  sedition 
would  remain  the  same,  but  we  are 
proposing  to  adjust  the  format  of  the 
list.  Currently,  seeds  with  tolerances 
applicable  to  their  introduction  are 
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identified  on  the  list  by  a  superscript 
numeral  one.  In  proposed  new  §361.6, 
seeds  without  tolerances  would  be 
listed  in  paragraph  (a)(1),  and  seeds 
with  tolerances  would  be  listed  in 
paragraph  (a)(2).  We  believe  that  listing 
each  category  of  seeds  separately  would 
make  both  lists  clearer  and  easier  to  use. 
Proposed  new  §361.6  would  also 
include  portions  of  paragraph  (b)  of 
§  201.51,  "Inert  matter";  that  paragraph 
lists  categories  of  noxious  weed  seeds 
that  are  considered  to  be  inert  matter* 
and  thus  would  not  be  counted  as  weed 
seeds.  In  duplicating  that  text,  however, 
we  would  include  only  those  categories 
that  apply  directly  to  the  noxious  weeds 
listed  in  proposed  §  361.6(a);  those 
provisions  of  §201. 51(b)  that  apply  to 
common  weeds  or  other  plants  not 
listed  as  noxious  weeds  would  not  be 
carried  over  into  proposed  new 
§361,6(c). 

The  definitions  found  in  §§201.201 
through  201.203 — agricultural  seeds, 
vegetable  seeds,  and  screenings — would 
be  moved  intact  to  proposed  new 
§  361.1.  "Definitions."  In  addition,  we 
would  also  carry  over  six  other 
definitions  from  §  201.2  of  the  FSA 
regulations  that  apply  to  the  regulation 
of  imported  seed:  Coated  seed, 
declaration,  hybrid,  lot  of  seed,  mixture, 
and  person.  Seven  other  terms  included 
in  proposed  §361.1 — Administrator. 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  and  APHIS  inspector, 
import,  port  of  first  arrival.  State,  and 
United  States — are  terms  used  by  APHIS 
elsewhere  in  its  regulations  in  7  CFR 
chapter  III  and  9  CFR  chapter  I  that  are 
applicable  to  the  proposed  new 
regulations.  Finally,  we  would  include 
definitions  for  five  additional  terms  in 
proposed  §  361.1:  Pelleted  seed,  kind, 
variety,  registered  seed  technologist,  and 
official  seed  analyst. 

We  would  define  pelleted  seed  as 
"seed  coated  with  a  substance  to 
achieve  uniformity  in  its  size,  shape,  or 
weight  in  order  to  improve  the 
plantability  or  singulation  of  the  seed." 
Seed  that  is  very  small  or  light  or  that 
is  irregularly  shaped  is  often  pelleted  in 
order  to  make  the  seed  suitable  for 
precision  planting  by  machine. 
Although  pelleted  seed  is  a  subset  of 
coated  seed,  importers,  distributors,  and 
other  elements  of  the  seed  industry 
draw  a  distinction  between  coated  seed 
and  pelleted  seed.  We  believe,  therefore, 
that  it  would  serve  the  interests  of 
clarity  to  define  and  refer  to  both  coated 
and  pelleted  seed  in  the  proposed  new 
regulations. 

We  are  proposing  to  include 
definitions  for  the  terms  kind  and 
vnric'fy  because  those  terms  are  used 
throughout  the  proposed  regulations. 


Kind  would  be  defined  as  "one  or  more 
related  species  or  subspecies  that  singly 
or  collectively  is  known  by  one  common 
name,  e.g.,  soybean,  Hax,  or  carrot." 
Variety  would  be  defined  as  "a 
subdivision  of  a  kind  which  is 
characterized  by  growth,  plant,  fruit, 
seed,  or  other  characteristics  by  which 
it  can  be  differentiated  from  other  sorts 
of  the  same  kind."  These  two  proposed 
definitions  are  drawn  directly  from  the 
definitions  for  those  terms  found  in  the 
FSA. 

We  are  proposing  to  add  definitions  of 
registered  seed  technologist  and  official 
seed  analyst  to  the  proposed  regulations 
because  under  proposed  new  §  361.8, 
"Cleaning  of  imported  seed  and 
processing  of  certain  Canadian-origin 
screenings,"  registered  seed 
technologists  and  official  seed  analysts  * 
would  be  authorized  to  inspect 
representative  samples  of  cleaned  seed 
for  noxious  weed  seed  content  and 
authorize,  as  appropriate,  the  cleaned 
seed  to  be  released  for  entry  into  the 
United  States.  We  would  define 
registered  seed  technologist  as  "a 
registered  member  of  the  Society  of 
Commercial  Seed  Technologists." 
Official  seed  analyst  would  be  defined 
as  "a  registered  member  of  the 
Association  of  Official  Seed  Analysts." 
These  two  societies  represent  seed 
technologists  and  seed  analysts  who 
serve  in  academic,  private,  and 
governmental  capacities,  and  we  are 
confident  that  the  registered  members  of 
these  societies  possess  the  skills  and 
knowledge  necessary  to  accurately  and 
reliably  inspect  cleaned  seed  for 
noxious  weed  seed  content. 

Paragraph  (a)  of  §201.208.  "Seed," 
duplicates  the  list  found  in  §  201.101  of 
seeds  that  must  be  sampled  only  when 
imported  for  seeding  purposes.  As 
discussed  above,  we  are  proposing  to 
exempt  all  vegetable  seed  and 
agricultural  seed  imported  for  purposes 
other  than  seeding  from  the  sampling 
requirement  and  other  import 
provisions  of  the  regulations.  With  that 
proposed  exemption  in  place,  there 
would  be  no  need  to  maintain  the  lists 
found  in  §§201.101  and  201.208(a). 
Earlier  in  this  document,  we  proposed 
to  remove  §201.101  from  the 
regulations;  we  are  likewise  proposing 
to  remove  §  201.208(a)  from  the 
regulations.  The  provisions  of 
§  201.208(b),  which  relate  to  the 
sampling  and  testing  of  small  lots  of 
imported  seed,  would  be  moved  to 
proposed  new  §  361.5(a)(2). 

With  the  exception  of  paragraph  (e), 
we  are  proposing  to  move  the  provisions 
of  §  201.210,  "Method  of  sampling,"  to 
proposed  new  §  361.5,  "Sampling  of 
seeds."  The  provisions  of  §§  201.211 


through  201.213  and  §§  201.217  through 
201.219  would  be  moved  to  proposed 
new  §  361.5  as  well.  Paragraph  (e)  of 
§  201.210,  which  would  he  omitted, 
states  that  a  quantity  of  seed  designated 
as  one  lot  shall  be  regarded  as  such  for 
sampling  purposes  only  if  every  portion 
or  bag  of  seed  in  the  quantity  is  uniform 
within  permitted  tolerances  as  to 
percentage  of  pure  seed,  percentage  of 
germination  and  hard  seed,  percentage 
of  weed  seeds,  and  the  rate  of 
occurrence  of  noxious  weed  seed.  We 
are  proposing  to  remove  that  paragraph 
from  the  regulations  because,  as 
discussed  above,  purity,  germination, 
and  the  presence  of  common  weed 
seeds  are  no  longer  considerations  that 
apply  to  imported  seed.  With  regard  to 
the  rate  of  occurrence  of  noxious  weed 
seed,  that  rate  cannot  be  accurately 
determined  until  after  the  seed  has  been 
analyzed,  so  it  cannot  reaUstiCally  be  a 
consideration  in  determining  the 
uniformity  of  a  quantity  of  seed  for 
sampling  purposes. 

The  provisions  of  §  201.221, 
"Exemptions,"  with  the  exception  of 
paragraph  (d),  would  be  moved  to 
proposed  new  §  361.4.  Paragraph  (d) 
exempts  seed  for  seed  production  from 
the  prohibition  against  importing  seed 
that  is  adulterated  or  unfit  for  seeding 
purposes  due  to  low  pure  live  seed  or 
is  required  to  be  stained.  As  discussed 
previously,  staining  and  pure  live  seed 
content  are  no  longer  applicable  to  the 
imported  seed  regulations.  Therefore, 
we  are  proposing  to  remove  §  201.221(d) 
from  the  regulations. 

Section  201.221a.  "Table  5,"  would 
be  moved  to  proposed  new  §  361.5;  the 
table  would  be  expanded  by  adding, 
from  table  1  in  §  201.46  of  the  FSA 
regulations,  the  minimum  weights  of 
working  samples  for  noxious  weed 
examinations.  The  need  for  noxious 
weed  seed  examinations  applies  to  both 
the  importation  and  interstate 
movement  of  seeds,  so  we  are  proposing 
to  copy  the  applicable  information  in 
§  201.46  and  include  it  in  the  proposed 
new  regulations. 

Section  201.222,  "Declaration  of 
purpose  and  labeling  as  to  kind,  variety, 
hybrid,  and  treatment,"  would,  with  the 
exception  of  paragraphs  (a)  and  (d),  be 
carried  over  to  the  proposed  new 
regulations;  §  201.222(c)  would  be 
moved  to  proposed  §  361.4(b).  and 
§  201.222(e)  and  (f)  would  be  moved  to 
proposed  §  361.3(b).  (Paragraph  (b)  of 
§  201.222  in  the  current  regulations  is 
reserved,  i.e.,  contains  no  regulatory 
text.)  Section  201.33,  which  is  among 
the  interstate  commerce  provisions  of 
the  FSA  regulations,  contains 
instructions  and  exceptions  for  labeling 
containers  of  seed.  Because  those 
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provisions  apply  to  imported  seed  as 
well,  we  would  copy  those  provisions 
into  paragraphs  (c)  and  (d)  of  proposed 
new  §361.3. 

We  are  proposing  to  remove 
paragraph  (a)  of  §  201.222  because  it 
contains  a  list  of  certain  seeds  that  must 
be  accompanied  at  the  lime  of 
importation  by  a  statement  setting  forth 
the  purpose  for  which  the  seeds  are 
being  imported,  the  statement  serving  to 
identify  whether  the  seeds  are  being 
imported  for  seeding  purposes  and  are 
thus  subject  to  the  regulations.  That  list 
would  not  be  necessary  in  the  proposed 
new  regulations  be<:ause  all  imported 
agricultural  and  vegetable  seed  would 
have  to  be  accompanied  by  such  a 
statement,  and  all  agricultural  and 
vegetable  seed  imported  for  seeding 
purposes  would  be  subje<:t  to  the 
regulations.  Paragraph  (d)  of  §  201.222 
would  be  removed  because  it  relates  to 
the  collector  of  customs  notifying  the 
USDA  when  the  nature  of  a  declaration 
is  changed;  that  provision  would  not  be 
ne<;essary  under  the  proposed  new 
regulations  because,  as  explained  below, 
the  collector  of  customs  would  no 
longer  be  responsible  for  inspecting  or 
sampling  imported  seed  or  screenings. 

Because  AMS  does  not  routinely 
assign  its  personnel  to  ports  of  entry. 
AMS  could  not  have  adequately 
enforced  the  import  provisions  of  the 
FSA  without  the  assistance  of  the 
Customs  Service,  which  inspected  and 
sampled  imported  seed  and  screenings 
offered  for  entry  into  the  United  States 
under  joint  AMS/Cusfoms  Service 
regulations.  Since  the  responsibility  for 
the  import  provisions  of  the  FSA  were 
transferred  to  APHIS,  which  does  have 
personnel  assigned  to  ports  of  entry,  the 
assistance  of  Customs  officers  has  been 
routinely  necessary  only  at  the  smaller 
border  crossings  along  the  U.S./ 
Canadian  border  that  are  staffed  only  by 
Customs  personnel.  If.  as  proposed  in 
this  doc;ument.  all  Canadian-origin  seed 
is  required  to  be  accompanied  by  a 
certiBcate  of  analysis  issued  in  Canada, 
the  role  of  Customs  officers  with  regard 
to  imported  seed  would  be  reduced 
even  further. 

Section  201.223  woidd  be  moved  to 
proposed  §  361.2(d).  and  §  201.224 
would  be  moved  to  proposed 
§  361.4(a)|3).  The  provisions  of 
§§  201.225.  201.226.  and  201.228  would 
also  be  moved  to  the  proposed  new 
regulations,  but  in  each  section  the 
provisions  relating  to  reimbursement  of 
Government  expenses  would  be 
separated  from  the  provisions  relating  to 
the  supervision  of  cleaning  of  seed, 
destruction  of  refuse,  and  correction  of 
labeling.  The  expense-related  provisions 
would  be  moved  to  proposed  new 


§  361.10.  "Costs  and  charges";  the 
provisions  related  to  the  cleaning  of 
seed  and  destruction  of  refuse  would  be 
moved  to  proposed  new  *»  361.8, 
"Cleaning  of  imported  seed  and 
processing  of  certain  Canadian-origin 
screenings."  and  the  provisions  related 
to  correlation  of  labeling  would  (» 
moved  to  proposed  §  361.4(b)(3). 
Proposed  §§361.8  and  361.10  are 
explained  in  greater  detail  below. 

Section  201.228a,   'De<:laration  of 
labeling,"  would  be  removed  from  the 
regulations.  We  are  proposing  to  remove 
that  section  because,  as  discussed 
previously,  the  proposed  new 
regulations  would  contain  a  declaration 
requirement  in  §  361.3.  The  provisions 
of  §  201.228a  regarding  seed  purity, 
germination,  and  hard  seeds  would  be 
omitted  because,  as  discussed  above, 
those  considerations  no  longer  apply  to 
imported  seed. 

Finally,  the  provisions  of  §  201.229 
would  be  moved  to  proposed 
§  361.4(b)(2),  and  the  provisions  of 
§  201.230(a)  would  be  moved  to 
proposed  §  361.4(b)(1).  Paragraph  (b)  of 
§  201.230  relates  to  the  drawing  of 
samples  by  the  collector  of  customs  and 
would,  therefore,  be  removed  from  the 
regulations  for  the  reasons  discussed 
above;  the  reimbursement-related 
provisions  that  comprise  §  201.230(c) 
would  be  moved  to  proposed  §  361.10. 

Certificate  of  Analysis  for  Canadian 
Seed 

We  are  proposing  to  initiate  a  seed 
import  program  with  Canada  under 
which  all  Canadian-grown  seed 
shipments  imported  mto  the  United 
States  would  have  to  be  accompanied  by 
a  certificate  of  analysis  issued  by 
Agriculture  and  Agri-Food  Canada.  The 
certificate  would  confirm  that  the  seed 
in  each  lot  had  been  analyzed  for 
noxious  weed  seed  content  at  the 
issuing  laboratory  and,  if  the  seed  was 
being  imported  for  seeding  (planting) 
purposes,  the  certificate  would  confirm 
that  the  seed  met  the  noxious  weed  seed 
tolerances  of  7  CFR  361.6  (the  section  of 
the  amended  regulations  dealing  with 
noxious  weed  seeds).  If  the  seed  was 
being  imported  for  cleaning,  the 
certificate  would  have  to  name  the 
kinds  of  noxious  weed  seeds  that  were 
to  be  removed  from  the  lot  of  seed. 

Under  the  proposed  program,  we 
would  also  accept  certificates  that  had 
been  issued  by  an  accredited  laboratory 
designated  by  the  Canadian  agriculture 
minister  pursuant  to  Section  14  of  the 
Canadian  Agricultural  Products  Act; 
such  accredited  laboratories  operate 
under  the  authority  of  an  accredited 
seed  analyst. 


This  proposed  certificate  requirement 
would  not  npplv  to  seed  that  originated 
in  a  coiiritrv  other  than  Canada  that  was 
offered  for  entry  into  the  United  States 
at  a  Canadian  border  port;  such  seed 
would  still  have  to  be  sampled  at  the 
port  of  entry. 

One  of  the  commenters  responding  to 
our  September  1994  advance  notice  of 
proposed  rulemaking  was  concerned 
that  the  testing  in  Canada  would  be 
conducied  on  samples  drawn  from  bulk 
bins  prior  to  the  packaging  of  individual 
lots  of  seed;  such  a  process,  he  feared, 
would  result  in  samples  that  were  not 
representative  of  the  seed  in  each  lot 
This  proposed  nile,  however,  makes  it 
clear  that  each  lot  would  have  to  be 
sampled  and  analyzed  for  noxious  weed 
seed  content. 

Because  a  noxious  weed  seed 
examination  would  have  already  been 
conducted.  Canadian-origin  seed 
entering  the  United  States  with  a 
certificate  of  analysis  would  be 
exempted  from  the  sampling 
requirements  of  the  regulations.  Because 
only  certificates  issued  by  the  Canadian 
government  or  an  accredited  and 
officially  recognizt;d  laboratory  would 
be  accepted,  this  proposed  change, 
which  has  the  endorsement  of 
Agriculture  and  Agri-Food  Canada, 
would  facilitate  the  importation  of 
Canadian-origin  seed  and  reduce  the 
workload  on  APHIS  inspectors  at  ports 
of  entry  along  the  U.S. /Canadian  border 
without  increasing  the  risk  of  noxious 
weed  seeds  entering  the  United  States  in 
shipments  of  seed. 

Cleaning  and  Processing  of  Imported 
Seed  and  Screenings 

As  noted  above,  we  are  proposing  to 
move  the  provisions  of  §  201.225  that 
allow  for  the  cleaning  of  imported  seed 
found  to  contain  noxious  weed  seeds  at 
a  level  higher  than  tolerances  permit. 
Under  the  current  regulations,  the 
cleaning  of  the  seeds  must  be 
accomplished  under  the  supervision  of 
an  employee  or  authorized  agent  of  the 
USDA;  similarly,  under  §  201.226.  the 
refuse  from  that  cleaning  must  be 
destroyed  under  the  supervision  of  an 
employee  or  authorized  agent  of  the 
USDA.  Although  the  proposed 
regulations  would  continue  to  provide 
for  USDA  supervision  of  those 
activities,  we  are  proposing  to  give 
companies  in  the  United  States  the* 
option  of  entering  into  a  t;onipliance 
agreement  to  facilitate  the  cleaning  of 
imported  seed.  Persons  wishing  to  enter 
into  a  compliance  agreement  could 
obtain  compliance  agreement  forms 
from  APHIS  without  charge. 

As  presented  in  our  September  1994 
advance  notice  of  proposed  rulemaking, 
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this  proposed  compliance  agreement 
program  would  have  been  limited  to 
importers  wishing  to  import  seed  from 
Canada  for  cleaning.  One  of  the 
commenters  responding  to  that  advance 
notice  of  proposed  rulemaking  urged  us 
not  to  restrict  the  program  to  Canadian 
seed,  noting  that  significant  amounts  of 
seed  are  commonly  imported  from 
elsewhere  in  the  world  for  cleaning  and 
packaging.  We  agree  with  that 
commenter;  thus,  the  program  described 
in  this  proposed  rule  would  allow  a 
company  that  imports  seed  for  cleaning 
from  a  country  other  than  Canada  to 
enter  into  a  compliance  agreement  with 
APHIS. 

Compliance  agreements  would  also 
play  a  role  in  another  aspect  of  the 
proposed  regulations.  The  FSA  and  the 
regulations  allow  the  importation  of 
screenings  from  seeds  of  wheat,  oats, 
barley,  rye.  buckwheat,  field  corn, 
sorghum,  broomcorn,  flax,  millet,  proso, 
soybeans,  cowpeas,  field  peas,  or  field 
beans  as  long  as  the  screenings  are  not 
being  imported  for  seeding  (planting) 
purposes  and  the  declaration 
accompanying  the  screenings  indicates 
that  the  screenings  are  being  imported 
for  processing  or  manufacturing 
purpo.ses.  In  this  document,  we  are 
proposing  to  allow  the  importation  from 
Canada  of  screenings  from  other  kinds 
of  seeds  if  the  screenings  are  consigned 
to  a  processing  facility  that  is  operating 
under  a  compliance  agreement.  Such 
processing  facilities  utilize  screenings  to 
produce  animal  feed,  and  the  process 
used  to  produce  the  feed — usually  an 
extrusion  process  in  which  the 
screenings  are  heated  and  pelletized — is 
sufficient  to  devitalize  any  live  seed  that 
might  be  present  in  the  screenings, 
which  reduces  to  an  insignificant  level 
any  risk  that  the  processed  screenings 
would  carry  viable  noxious  weed  seeds. 

The  compliance  agreement  would  be 
a  written  agreement  between  a  person 
engaged  in  the  business  of  cleaning 
imported  seed  or  processing  screenings, 
the  State  in  which  the  business 
operates,  and  AFHI.S.  In  the  compliance 
agreement,  the  person  would  agree  to 
comply  with  the  applicable  provisions 
of  the  regulations  and  any  additional 
conditions  included  in  the  compliance 
agrement.  With  regard  to  the  cleaning  of 
seed,  the  agreement  would  eliminate  the 
need  for  an  APHIS  inspector  to  be 
present  to  supervise  the  cleaning  of  seed 
and  destruction  of  refuse;  rather,  an 
APHIS  inspector  would  make  spot 
checks  to  ensure  that  the  conditions  of 
the  compliance  agreement  were  being 
observed.  With  regard  to  the  processing 
of  screenings,  the  agreement  would  help 
ensure  that  the  business  uses  processing 
methods  that  are  adequate  to  devitalize 


any  live  seed  that  may  be  contained  in 
the  screenings. 

The  compliance  agreement  would 
provide  that  if  an  APHIS  inspector 
found  that  the  person  who  entered  into 
the  compliant;  agreement  was  violating 
the  terms  of  the  agreement,  the  APHIS 
inspector  could  cancel  the  compliance 
agreement,  either  orally  or  in  writing.  If 
the  cancellation  was  oral,  it  would  be 
confirmed  in  writing  as  promptly  as 
possible.  Any  person  whgse  compliance 
agreement  had  been  canceled  could 
appeal  the  decision  to  the 
Administrator,  who  would  grant  or  deny 
the  appeal,  in  writing,  as  soon  as 
circumstances  permitted.  A  hearing 
would  be  held  if  there  was  a  confiict  as 
to  any  material  iad  concerning  the 
cancellation  or  the  appeal. 

While  the  proposed  regulations  would 
allow  seed  to  be  cleaned  under  APHIS 
supervision  or  under  a  compliance 
agreement,  we  would  continue  to 
require  the  seed  to  be  retested  for 
noxious  weed  content  before  it  is 
allowed  entry  into  the  United  States.  In 
the  proposed  regulations,  we  would 
allow  representative  samples  of  the  seed 
to  be  examined  by  a  registered  seed 
technologist  or  an  official  seed  analyst, 
who  would  be  eligible  to  issue  reports 
of  noxious  weed  examinations  for 
cleaned  seed.  Allowing  qualified 
personnel  outside  of  USDA  to  conduct 
such  examinations  would  facilitate  the 
release  of  cleaned  seed  and  reduce  the 
workload  on  USDA  seed  analysts  while 
ensuring  that  a  thorough  examination  of 
the  cleaned  seed  is  conducted. 

Coated  or  Pelleted  Seed 

We  are  proposing  to  prohibit  the 
importation  of  coated  or  pelleted  seed 
that  does  not  meet  certain  conditions. 
For  Canadian-origin  coated  or  pelleted 
seed,  proposed  §  361.7(b)  would  require 
that  the  seed  be  analyzed  in  Canada 
prior  to  being  coated  or  pelleted;  the 
findings  of  that  analysis  with  regard  to 
the  identity  and  noxious  weed  content 
of  the  seed  would  have  to  be  recorded 
on  the  certificate  of  analysis  required  for 
Canadian-origin  seed  under  proposed 
§  361.7.  For  coated  or  pelleted  seed  from 
countries  other  than  Canada,  proposed 
§  361.2(c)  would  require  that  the  seed  be 
accompanied  by  an  officially  drawn  and 
sealed  sample  of  the  seed  that  was 
drawn  before  the  seed  was  coated  or 
pelleted 

Without  an  officially  drawn  sample  or 
a  certificate  of  analysis,  coated  or 
pelleted  seed  would  not  be  eligible  for 
importation  because  the  coating  would 
render  the  seed  uninspectable,  in  that 
the  identity  of  the  seed  could  not  be 
readily  confirmed,  the  accuracy  of  the 
labeling  could  not  be  evaluated,  and  the 


noxious  weed  seed  content  of  the  seed 
could  not  be  determined. 

Recordkeeping 

In  §  361.9  of  the  proposed  regulations, 
we  would  carry  over  the  recordkeeping 
requirements  of  §  201 .4  of  the  FSA 
regulations.  Although  the  FSA 
regulations  apply  those  requirements 
only  to  seeds  in  interstate  commerce,  we 
believe  recordkeeping  with  regard  to 
imported  seed  would  be  necessary  to 
allow  APHIS  to  trace  the  origin  of  seeds 
or  screenings,  if  necessary,  and  to 
monitor  the  efficacy  of  noxious  weed 
examinations  and  cleaning.  We  do  not 
believe  that  the  proposed  recordkeeping 
requirements  would  place  a  burden  on 
seed  companies  because  such 
companies  already  keep  such  records 
for  internal  purposes  and  to  comply 
with  the  interstate  provisions  of  FSA 
regulations  administered  by  the  AMS. 
Therefore,  we  are  proposing  to  require 
that  each  person  importing  agricultural 
seed  or  vegetable  seed  under  this  part 
would  have  to  maintain  a  record, 
including  copies  of  the  declaration  and 
labeling  required  under  the  regulations 
and  a  sample  of  seed,  for  each  lot  of 
seed  imported.  Except  for  the  seed 
sample,  which  could  be  discarded  1 
year  after  the  entire  lot  represented  by 
the  sample  had  been  disposed  of  by  the 
person  who  imported  the  seed,  the 
records  would  have  to  be  maintained  for 
3  years  following  the  importation.  The 
required  sample  of  vegetable  seed  and 
agricultural  seed  would  have  to  be  at 
least  equal  in  weight  to  the  sample  size 
prescribed  for  noxious  weed  seed 
examination  in  table  1  of  proposed 
§  361.4.  An  APHIS  inspector  would  be 
allowed  to  inspect  and  copy  the  records 
during  normal  business  hours.  These 
proposed  requirements  are  equivalent  to 
those  found  in  §201.4  of  the  FSA 
regulations  and  would  serve  the  same 
purpose. 

Costs  and  Charges 

Proposed  §  361.10  relates  to  costs  and 
charges  that  would  apply  in  connection 
with  the  services  of  an  APHIS  inspector. 
It  is  the  policy  of  APHIS  that  the 
services  of  an  APHIS  inspector  during 
regularly  assigned  hours  of  duty  and  at 
the  usual  places  of  duty  be  furnished 
without  cost  to  persons  requiring 
inspection,  unless  a  user  fee  is  payable 
under  7  CFR  part  354.  Further,  under 
the  authority  of  the  FSA,  proposed 
§  361.10  also  provides  that  any  costs  or 
charges  incurred  in  connection  with  the 
supervision  by  an  APHIS  inspector  of 
cleaning,  labeling,  or  destruction  of 
seed,  screenings,  or  refuse  under  the 
proposed  regulations  would  have  to  be 
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reimbursed  by  the  owner  or  consignee 
of  the  seed  or  screenings. 

Public  Hearing 

As  required  by  7  U.S.C.  1592(c). 
APHIS  will  host  a  public  hearing  to 
provide  interested  persons  a  full 
opportunity  to  present  their  views 
regarding  this  proposal.  The  hearing 
will  be  held  on  November  21,  1996.  at 
the  USDA  Center  at  Riverside.  4700 
River  Road.  Riverdalo.  MD 

A  representative  of  APHIS  will 
preside  at  the  public  hearing.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Persons  who  wish  to 
speak  at  the  public  hearing  will  be 
asked  to  sign  in.  listing  their  names  and 
organizations. 

The  public  hearing  will  begin  at  9:00 
a.m.  local  time  and  is  scheduled  to  end 
at  12:00  noon  local  time.  However,  the 
hearing  may  be  terminated  at  any  time 
after  it  begins  if  all  persons  desiring  to 
speak  have  been  heard.  We  ask  that 
anyone  who  reads  a  statement  provide 
two  copies  to  the  presiding  officer  at  the 
hearing.  If  the  number  of  speakers  at  the 
hearing  warrants  it,  the  presiding  officer 
may  limit  the  time  for  each  presentation 
so  that  everyone  wishing  to  speak  has 
the  opportunity. 

The  purpose  of  the  hearing  is  to  give 
interested  persons  an  opportunity  for 
oral  presentations  of  data,  views,  and 
arguments.  Questions  about  the  content 
of  the  proposed  rule  may  be  part  of  the 
commenters'  oral  presentations. 
However,  neither  the  presiding  officer 
nor  any  other  representative  of  APHIS 
will  respond  to  comments  at  the 
hearing,  except  to  clarify  or  explain 
provisions  of  the  proposed  rule 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

We  are  proposing  to  amend  the 
"Imported  Seiad"  regulations  by  moving 
the  regulations  to  a  different  chapter  in 
the  Code  of  Federal  Regulations, 
establishing  a  seed  analysis  program 
with  Canada,  and  allowing  U.S. 
companies  that  import  seed  for  cleaning 
or  screenings  for  proc:essing  to  enter  into 
compliance  agreements  with  APHIS. 
With  these  proposed  changes,  the 
regulations  would  reflect  recent 
amendments  to  the  FSA  and  the  transfer 
of  responsibility  for  the  import 
provisions  of  the  act  from  the  AMS  to 
APHIS,  eliminate  the  need  for  sampling 


shipments  of  Canadian-origin  seed  at 
the  border,  and  allow  certain  seed 
importers  to  clean  seed  without  the 
direct  supervision  of  an  APHIS 
inspector. 

No  economic  impact  is  expected  to 
result  from  shifting  the  regulations  to  a 
different  chapter  in  the  Code  of  F"ederal 
Regulations  However,  the  elimination 
of  the  requirement  that  shipments  of 
Canadian-origin  seed  be  sampled  at  the 
border  is  expected  to  result  in  savings 
to  APHIS.  Currently,  at  the  Canadian 
border,  APHIS  relies  on  the  U.S. 
Customs  Service  to  draw  samples  from 
shipment  of  imported  seed  Customs 
Service  inspectors  mail  the  seed 
samples  to  APHIS'  Seed  Examination 
Facility  (SEF)  in  Beltsville,  MD,  for 
testing.  The  proposed  rule  would 
require  that  all  shipments  of  Canadian- 
origin  agricultural  or  vegetable  seed  be 
accompanied  by  a  i:ertificate  of  analysis 
issued  by  Agriculture  and  Agri-Food 
Canada  or  by  a  private  seed  laboratory 
accredited  by  Agriculture  and  Agri-Food 
Canada;  the  certificate  of  analysis  would 
preclude  the  need  for  sampling  and 
testing  those  shipments  of  Canadian- 
origin  seed.  The  certificate  of  analysis 
would  confirm  the  seed  shipment  meets 
the  noxious  weed  tolerances  and 
labeling  requirements  of  the  FSA  and 
the  regulations.  Under  the  provisions  of 
the  proposed  rule,  the  cost  of  the 
analysis  and  subsequent  certification 
would  be  borne  by  the  owner  or 
exporter  of  the  seed,  so  there  would  be 
a  reduction  in  the  sampling  and  testing 
costs  currently  borne  by  APHIS.  It  is 
estimated  that  APHIS  would  save  over 
$103,000  annually  in  salary  and  related 
expenditures  associated  with  the  testing 
of  Canadian-origin  seed 

Currently,  Canada's  agricultural 
regulations  allow  seed  from  the  United 
States  to  move  into  the  commerce  of 
Canada  without  testing  if  a  certificate  of 
analysis  from  an  approved  American 
laboratory  accompanies  the  seed.  The 
provisions  of  this  proposed  rule  would 
allow  for  a  reciprocal  .seed  import 
certification  program  with  Canada  This 
reciprocity  is  important  in  facilitating 
trade,  given  the  volume  of  seed  trade 
between  the  two  countries  Imports  of 
field  and  garden  seeds  from  Canada 
represent  80  percent  of  total  U.S.  seed 
imports;  from  1992  to  1994,  imports  of 
the  regulated  agricultural  and  vegetable 
seeds  from  Canada  into  the  United 
States  averaged  107,270  tons  per  year, 
with  an  average  value  of  $63,059 
million.  From  fiscal  year  1989  to  fiscal 
year  1993,  the  number  of  seed 
shipments  sampled  increased  from 
2,451  to  3,615  shipments  per  year,  an 
increase  of  47.5  percent;  over  the  same 
period.  SEF  tested  an  average  of  2,907 


seed  samples  per  year.  In  fiscal  years 
1994  and  1995.  approximately  5,000 
Canadian  seed  samples  were  tested. 
Only  3  pert;ent  of  Canadian  seed 
shipments  were  refused  admission  for 
noxious  weed  content. 

The  SEF  botanist  currently  spends 
approximately  90  pen;ent  of  his  time  in 
testing  Canadian-origin  seed  for  noxious 
weed  seeds,  while  his  assistant  spends 
about  50  percent  of  his  time  on  this  task. 
For  both  the  botanist  and  his  assistant, 
the  time  spent  testing  Canadian  seed 
reduces  the  amount  of  time  they  can 
devote  to  seed  identification  and  other 
responsibilities.  In  terms  of  salaries  and 
benefits,  the  costs  associated  with  the 
SEF"s  testing  of  C-anadian  seed  are 
estimated  to  exceed  $100,000  annually. 
Our  proposal  to  require  that  Canadian- 
origin  seed  be  certified  prior  to  entry 
into  the  United  States  would  eliminate 
the  need  for  the  routine  testing  of 
Canadian-origin  seed  and  thus  eliminate 
the  costs  associated  with  that  testing. 
The  time  and  costs  previously  spent  on 
testing  Canadian  seed  would  then  be 
shifted  into  the  SEF's  other  areas  of 
responsibility. 

The  proposed  rule  would  also  realize 
savings  in  salary  for  the  time  spent  by 
APHIS  or  State  inspectors  supervising 
the  cleaning  of  seed  lots  refused 
admission  due  to  noxious  weed  seed 
content.  In  fiscal  year  1995,  61  seed 
shipments  were  refused  entry  due  to 
noxious  weed  seed  content  above 
tolerances.  An  inspector  spends  an 
average  of  about  4  hours  in  supervising 
the  cleaning  of  each  refused  shipment. 
The  savings  in  the  inspec:tor's 
supervision  time  in  this  activity  is 
estimated  as  $1,262. 

This  proposed  rule  would  also  allow 
companies  that  import  uncleaned  seed 
for  reconditioning  and  resale  to  enter 
into  a  compliance  agreement  with 
APHIS,  which  would  likely  yield  a 
savings  to  APHIS  in  inspection  time 
since  only  periodic,  inspections  of  these 
companies  would  be  necessary  to 
ensure  complianc*  with  the  conditions 
of  the  agreement  Currently,  APHIS 
employs  a  contractor  who  is  responsible 
for  supervising  the  cleaning  of  the 
adulterated  seed  imported  by  two 
companies  in  Idaho  In  fiscal  year  1995. 
48  lots  of  seed  imported  by  those  two 
companies  required  cleaning 
supervision;  a  company  operating  under 
a  compliance  agreenumt  would  not 
require  supervision  for  every  lot  of  seed 
imported  for  cleaning.  Thus,  we  expect 
there  would  be  an  estimated  $1,664 
annual  savings  in  salary  and  benefits  as 
a  result  of  seed-cleaning  (ompanies 
entering  into  compliance  agreements 
with  APHIS. 
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In  total,  we  expect  an  estimated 
annual  reduction  of  approximately 
$103,000  in  the  costs  associated  with 
the  sampling  and  testing  of  Canadian 
origin  seed  and  the  supervision  of  seed 
cleaning. 

The  Regulatory  Flexibility  Act 
requires  that  the  Agency  specifically 
consider  the  impact  of  proposed 
regulations  on  small  U.S.  businesses. 
The  proposed  rule  is  expected  to  impact 
exporters  of  Canadian-origin  seed,  the 
majority  of  which — over  95  percent — are 
Canadian  businesses.  The  cost  of 
obtaining  a  certificate  of  analysis  from  a 
Canadian  government  or  private 
laboratory  is  estimated  to  range  from 
$13.00  to  $58.00  per  lot,  depending  on 
the  type  of  seed  to  be  analyzed,  or  an 
average  of  $35  per  lot.  The  cost  is  the 
same  regardless  of  the  size  of  the  lot, 
which  can  range  from  50  to  50.000 
pounds.  Based  upon  fiscal  year  1995 
figures,  there  would  be  approximately 
6,000  seed  shipments  per  year  from 
Canada  that  would  require  certification 
as  a  condition  of  importation  into  the 
United  States.  For  the  majority  of 
shipments,  the  cost  of  the  certification 
would  not  represent  an  additional 
expense  because  much  of  the  seed  likely 
would  have  been  tested  anyway  to  meet 
the  requirements  of  the  exporting 
company's  contracts  with  its  importing 
customers.  Nevertheless,  the  cost  of  a 
certificate  is  small  in  comparison  to  the 
average  value  of  a  seed  shipment  (which 
is  typically  worth  thousands  of  dollars) 
and  should  not,  therefore,  impose  a 
significant  economic  burden  on 
Canadian  seed  exporters,  large  or  small. 
For  this  reason,  any  cost  that  is  passed 
on  to  U.S.  buyers  of  Canadian  seed  is 
likewise  estimated  to  be  small. 

Less  than  2  percent  of  Canadian  seed 
imports  are  transacted  by  individual 
farms.  Individual  farms  located  near  the 
U.S. -Canadian  border  typically  import 
small  amounts  of  Canadian  seed  to  be 
used  directly  on  farms.  While  the  exact 
number  of  these  entities  is  not  known, 
it  is  expected  that  the  impact  to  these 
individuals  would  be  small  because 
seed  sold  in  such  small  quantities  is,  in 
almost  all  cases,  already  analyzed  and 
certified  prior  to  its  entry  into  the 
United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 


regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS.  Washington.  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  93-126-4.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.' 93-126-4,  Regulatory 
Analysis  and  Development,  PPD. 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Clearance  Officer,  OIRM,  USDA, 
room  404- W,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

In  this  document,  we  are  proposing  to 
amend  the  "Imported  Seed"  regulations 
by  moving  the  regulations  to  a  different 
chapter  in  the  Code  of  Federal 
Regulations;  establishing  a  seed  analysis 
program  with  Canada;  and  allowing  U.S. 
companies  that  import  seed  for  cleaning 
or  screenings  for  processing  to  enter  into 
compliance  agreements  with  APHIS. 
These  proposed  changes  would  bring 
the  imported  seed  regulations  into 
agreement  with  the  amended  FSA. 
eliminate  the  need  for  sampling 
shipments  of  Canadian-origin  seed  at 
the  border,  and  allow  certain  seed 
importers  to  clean  seed  without  the 
direct  supervision  of  an  APHIS 
inspector. 

We  are  seeking  OMB  approval  to  use 
the  following  documents  in  connection 
with  the  information  collection 
activities  that  would  occur  under  the 
proposed  regulations  described  in  this 
document: 

Seed  Analysis  Certificate  (PPQ-925): 
Canadian-grown  seed  shipments 
imported  into  the  United  States  would 
have  to  be  accompanied  by  a  certificate 
of  analysis  issued  by  Agriculture  and 
Agri-Food  Canada.  The  certificate 
would  confirm  that  the  seed  in  each  lot 
had  been  analyzed  for  noxious  weed 
seed  content  at  the  issuing  laboratory' 
and,  if  the  seed  was  being  imported  for 
seeding  (planting)  purposes,  the 
certificate  would  confirm  that  the  seed 


met  the  noxious  weed  seed  tolerances  of 
proposed  §  361.6.  If  the  seed  was  being 
imported  for  cleaning,  the  certificate 
would  have  to  name  the  kinds  of 
noxious  weed  seeds  that  were  to  be 
removed  from  tbe  lot  of  seed.  Under  the 
proposed  program,  we  would  also 
accept  certificates  that  had  been  issued 
by  an  accredited  laboratory  designated 
by  the  Canadian  agriculture  minister 
pursuant  to  Section  14  of  the  Canadaan 
Agricultural  Products  Act. 

Compliance  Agreement  (PPQ  519): 
We  would  allow  any  person  engaged  in 
the  business  of  cleaning  imported 
agncultural  or  vegetable  seed  to  enter 
into  a  compliance  agreement  with 
APHIS,  which  would  remove  the  need 
for  the  full-time  presence  of  an  APHIS 
inspector  at  the  cleaning  facility.  In 
addition,  we  would  require  that  any 
person  engaged  in  the  business  of  or 
processing  certain  screenings  from 
Canada  enter  into  a  compliance 
agreement  with  APHIS.  "These 
agreements  would  be  signed  by  the 
person  engaged  in  the  business,  the 
State  in  which  the  business  operates, 
and  APHIS.  The  agreement  would 
specify  various  safeguards  necessary'  to 
ensure  safe  destruction  of  noxious  weed 
seeds  and  plant  pests;  require 
resampling  of  cleaned  seed  to  determine 
enterability;  and  state  that  APHIS 
inspectors  must  be  allowed  access  to  the 
facihty  to  monitor  comphance  with  our 
regulations. 

Written  Appeal  of  Cancellation  or 
Denial:  Any  person  whose  compliance 
agreement  has  been  canceled  or  whose 
request  to  enter  into  a  compliance 
agreement  has  been  denied  may  appeal 
the  decision,  in  writing,  within  10  days 
after  receiving  written  notification  of  the 
cancellation  or  denial. 

Recordkeeping:  We  believe 
recordkeeping  with  regard  to  imported 
seed  would  be  necessary  to  allow 
APHIS  to  trace  the  origin  of  seeds  or 
screenings,  if  necessary,  and  to  monitor 
the  efficacy  of  noxious  weed 
examinations  and  cleaning.  Seed 
importers  already  keep  such  records  for 
internal  purposes  and  to  comply  with 
the  interstate  provisions  of  FSA 
regulations  administered  by  AMS. 
Therefore,  we  are  proposing  to  require 
that  each  person  importing  agricultural 
seed  or  vegetable  seed  under  the 
proposed  regulations  would  have  to 
maintain  a  record,  including  copies  of 
the  declaration  and  labeling  required 
under  the  regulations  and  a  sample  of 
seed,  for  each  lot  of  seed  imported. 
Except  for  the  seed  sample,  which  could 
be  discarded  1  year  after  the  entire  lot 
represented  by  the  sample  had  been 
disposed  of  by  the  person  who  imported 
the  seed,  the  records  would  have  to  be 
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maintained  for  3  years  following  the 
importation. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning?  our  new 
information  collection.  We  need  this 
outside  input  to  help  us  accomplish  the 
following: 

Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  func-tions. 
including  whether  the  information  will 
have  practical  utility; 

Evaluate  the  accuracy  of  our  estimate 
of  the  burden  of  the  information 
collection,  including  the  validity  of  the 
methodology  and  assumptions  used; 

Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses). 

Estimatf  of  hnnltin:  Public  reporting 
burden  tur  ttus  i  iiilec;tion  of  information 
is  estimated  to  average  .0333  hours  per 
response. 

Respondents:  Seed  importers,  seed 
exporters,  operators  of  facilities  for 
cleaning  seed  or  processing  screenings. 

Estimated  number  of  respondents: 
195. 

EsU mated  number  of  responses  per 
respondent:  2,094. 

Estimated  total  annual  burden  on 
respondents:  6.913. 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OIRM,  USDA.  room  404-W.  14th  Street 
and  Independence  Avenue  SW., 
Washington,  DC  20250. 

Kft>ulatory  Retiuin 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  unnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

I   1st  i)t  Siiliii'i  ts 

7  CFH  Part  201 

Advertising.  Agricultural 
commodities,  Imports,  Labeling, 
Reporting  and  recordkeeping 
requirements.  Seeds.  Vegetables. 

7CFRPart361 

Agricultural  commodities,  Imports, 
Labeling.  Quarantine.  Reporting  and 
recordkeeping  requirements.  Seeds, 
Vegetables,  Weeds. 


Accordingly,  title  7,  charittrs  I  uni  III 
of  the  Code  of  Federal  Refill, itinns 
would  be  amended  as  follnu^ 

PART  201  -FEDERAL  SEED  ACT 
REGULATIONS 

1.  The  authority  citation  tor  p.irt  ^01 
would  continue  to  read  as  tuilnus 

AudMrity:7  IJSC  1592. 

§201.38    [Amended] 

2.  Section  201.38  would  be  amended 
by  removing  the  words  "§§  201.208  nncl 
201.209"  and  adding  the  words  "§  3t)1.4 
of  this  title"  in  their  place. 

§§  201  1 01  through  201  230     [Removed] 

J,  in  7  (  !-K  jMPt  jni    i^s  -di   UJ 1 
through  'Z^i\  J  II'  'vN'i.iii!  ''•■  ri'inovftd. 

4.  A  new  7  f  VU  p  ir'   >'i  1  would  bo 
added  to  read  .^^  tcliows 

PART  361— IMPORTATION  OF  SEED 
AND  SCREENINGS  UNDER  THE 
FEDERAL  SEED  ACT 

361.1  Defmitions. 

361.2  Gennnil  restrictions  on  the 
importation  of  seed  and  screenings. 

361.3  Declarations  and  labeling. 

361.4  Insp>ection  at  the  |X>rt  of  Hrst  arrival 

361.5  Sampling  of  seeds. 

361.6  Noxious  weed  seeds. 

361.7  Special  provisions  for  Canadian- 
origin  seed  and  screenings. 

361.8  Cleaning  of  imported  seed  and 
processing  of  certain  Canadian-origin 
screenings. 

361.9  Recordkeeping. 
361  10    Costs  and  charges. 

Authority:  7  U.S.C.  1581-1610;  7  CFR  2.22. 
2.80,  and  371.2(c). 

§3611     Definitions. 

1  ftiiis  lis.ci  111  the  singular  form  in 
this  part  shall  be  construed  as  the 
plural,  and  vice  vnrsa  as  thn  rnsp  may 
demand.  The  follou  1:114  '^■rli!^    wtuin 
used  in  this  part,  shall  be  construed, 
respectively,  to  mean: 

Administrator.  The  .\  1 1  i  1 1  n  1 1  st  r  1 1  o  r  1 1 f 
the  Animal  and  Plant  Health  IiisptM  tion 
Service.  U.S.  Department  of  Atru  uitutt 
or  any  other  individual  to  whom  tlie 
Administrator  delegates  authority  to  act 
in  his  or  her  stead. 

Agricultural  seed.  The  following 
kinds  and  varieties  of  grass,  forage,  and 
field  crop  seed  that  are  used  for  sciiini^; 
purposes  in  the  United  States: 

Agrotricum — x  Agrotriticum  Ciferri 
and  Giacom. 

Alfalfa — Medicago  sativa  L 

Aifilaria — Erodium  cicutarium  (L.) 
L'Her. 

Alyceclover — Alysicarpus  vaginalis 
(L.)  DC. 

Bahiagrass — Paspalum  notatum 
Fluegge 

Barley — Hordeum  vulgare  L. 


tiiirrelclover — Medicago  truncatula 

Ciiei^ti 

H«ati.  ad/.uki — Vignn  iiiii;iilaris 
(Willd.)  Ohwi  and  Ohashi 

Bean,  field — Phasvulus  vulgaris  L. 

Bean,  mung — Vigna  radiata  (L.) 
Wilczek 

Beet,  field — Beta  vulgaris  L.  subsp. 
vulgaris 

Beet,  sugar — Uvta  vuignns  L.  subsp. 
vulgaris 

B*»>^arwtH;d.  Florida — Desmodium 
(i)riiiit^iini  l.Sw.)  IX'.. 

Bfiii^rass.  colonial — Agrostis 
C(ipill(in<,  I 

Bt'di^rass  I  r»'tJ[iiii>j — Agrostis 
sf'-/.  iMfff'n;  !.,  \,ir   /)(j/u.sfns  (Huds.) 

Bfiity^r.iss,  velvet — .-X^rostis  i  anina  L. 

HcrniuiiaiL^rriss  -  Cvnucion  dnri\lnn 
( 1    i  i'l'rs   \,\r   ■hii  t\  /')/! 

Bcnnudagrass.  ^laiit — C.vn(Hii)ii 
dactylon  (L.)  Fers.  var.  aridus  Harlan 
and  de  Wet 

niii(?>^rass.  annual — Poa  nnnun  L. 

iilii(!grass,  bulbous — Poa  hulhosa  L. 

Bluegrass,  Canada — Poa  cnniprf.ssa  L. 

Bluegrass,  glaucantha — Poo  glauca 
Vahi 

Bluegrass,  Kentucky — Poa  pratensis 
L. 

Bluegrass,  Nevada — Poo  sr<  nndu  IS. 
Presl 

Bluegrass,  rough — Poa  trn  lalis  L. 

Bluegrass,  Texas — Poa  luncbnifera 
Torr. 

Bluegrass,  wood — Poa  nemorolis  L. 

Bluejoint— Cayomn>;rn,sn.s  ranadensis 
(Michx.)  F.  Beauv 

Bluestem,  big — Aiidropoiinn  iifmniii 
Vitm.  var.  gerardii 

Bluestem,  little — Scbizacbyriuiu 
scoparium  (Michx.)  Nash 

Bluestem,  sand — Andropogon  hallii 
Hack. 

Bluestem,  yellow — Bothnoi  hioa 
ischaemum  (L.)  Keng. 

Bottlebrush-squirrehail — Elymus 
elymoidefi  (Raf  )  .Swezey 

Hronif .  fif  l(i — Brannis  onens/s  1. 

Hroine,  meadow — Bromus 
h.iibersteinii  Roem.  and  Schult. 

Hrome.  mountain — Brnmua 
maiHiaiitus  Steud. 

Hioiii*;,  smooth — Bromus  inermis 
Loy.s.s 

Broomcom — Sorghum  bicolor  (L.) 
Mot'in  h 

W-.u  k wheat — Fagopyrum  esculentum 
Mrn^nch 

Biiftalograss — Buchloe  dactyloides 
(Nutt.)  Engelm. 

Biiffelgrass — Cenchnis  ciliaris  L. 

Hun. lover,  California — Medicago 
polynwrpha  L. 

Burclover.  spotltd     .Mi'dirngn  arabica 
(L.)  Muds. 

Burnet,  little — Sanguisorha  minor 
Scop. 
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Buttonclover — Medicago  orbicularis 
(L.)  Bartal 
Canarvgras.s — Phalaris  canariensis  L. 
C<iiiarygra.ss,  reed— Phalaris 
arundinaren  L. 

Ca  rpetgrass — Axonopus  fissifolius 
(Raddi)  Kuhlm. 

(kistorbean — Hicinus  communis  L. 
Chess,  soft — Bromus  hordeaceus  L. 
Chickpea — Cicer  arietinum  L 
Clover,  alsike— Tr//o/;um  hvbndum  L. 
Clover,  arrowleaf—  Trifolium 
vesiculosum  Savi 

Clover,  berseern — Trifolium 
alexandrinum  I. 

Clover,  cluster — Trifolium 
glomeratum  L. 

Clover,  crimson — Trifolium 
incarnatum  L. 

Clover.  Kenya — Trifolium 
semipilosum  Fre.seis 
Clover,  ladino — Trifolium  repens  L. 
Clover,  lappa — Trifolium  lappaceum 
L. 

Clover,  large  hup — Trifohunt 
campestrf  Schreb 

Clover,  Persian — Trifolium 
resupinatum  L. 
Clover,  red  or 

Red  clover,  mammoth — Trifolium 
prntense  L. 

Red  clover,  medium — Trifolium 
pratense  L. 

Clover,  rose — Trifolium  hirtum  All. 
Clover,  small  hop  or  suckling — 
Trifolium  dubium  Sibth. 

Clover,  strawberry — Trifolium 
fragiferum  L. 

Clover,  sub  or  subterranean — 
Trifolium  subtcrranenm  L. 

Clover,  white — Trifolium  repens  L. 
(also  see  Clover,  ladino) 

Clover — (also  see  Alyceclover, 
Burclover,  Buttonclover,  Sourclover, 
Sweetclover) 
Com.  field — Zea  mays  L. 
Com,  pop — Zea  mays  L. 
Cotton — Gossypium  spp. 
Cowpea — Vigna  unguiculata  (L.) 
Walp.  subsp.  unguiculata 

Crambe — Crambe  abyss inica  R.E. 
Fries 

Crested  dogtail — Cynosurus  cristatus 
L. 

Crotalaria,  lance — Crotalaria 
lanceolata  E.  Mey. 

Crotalaria.  showy — Crotalaria 
spectnhilis  Roth 

Crotalaria,  slenderleaf — Crotalaria 
brevidens  Benth.  var.  intermedia 
(Kotschy)  Folh. 

Crotalaria,  striped  or  smooth — 
Crotalaria  pallida  Ait. 
Crotalaria,  sunn — Crotalaria  juncea  L. 
Crownvetch — Coronilla  varia  L. 
Dallisgrass — Paspalum  dilatatum 
Poir. 

Dichondra — Dichondra  repens  Forst. 
and  Forst.  f. 


Dropseed,  sand — Sporoholus 
cryptnndrus  (Torr.)  A  Grav 

Ernmer — Tnticum  dicoccon  Schrank 
Fescue,  chewings — Festuca  rubra  L 
subsp  commutata  Gaud. 

Fescue,  hair— Fe.s/uco  tenuifolia 
Sibth 

Fescue,  hard — Festuca  brevipilo 
Tracey 

Fescue,  meadow — Festuca  pratensis 
Huds 

Fescue,  red — Festuca  rubra  L.  subsp 
rubra 

Fescue,  sheep — Festuca  ovina  L  \  ar 
ovina 

Fescue,  tall — Festuca  nrundinacea 
Schreb 

Flax — Linum  usilatissiwum  L. 
Galletagrass — Hilaria  lamesii  (Torr.) 
Benth, 

G ra m a ,  b  1  u e—  Bouteloua  gracilis 
(Kunth)  Steud. 

Grama,  side-oats — Bouteloua 
curtipendula  (Michx.)  Torr. 

Guar — Cyamopsis  tetragonoloba  (L.) 
Taub. 

Guineagrass — Panicum  maximum 
Jacq.  var,  maximum 

Hardinggrass — Phalaris  stenoptera 
Hack. 
Hemp — Cannabis  sativa  L. 
Indiangrass,  yellow — Sorghastrum 
nutans  (L.)  Nash 
Indigo,  hairy — Indigofera  hirsuta  L. 
Japanese  lawngrass — Zoysia  japonica 
Steud. 

Johnsongrass — Sorghum  halepense 
(L.)  Pers. 
Kenaf — Hibiscus  cannabinus  L. 
Kochia,  forage — Kochia  prostrata  (L.) 
Schrad. 

Kudzu — Pueraria  montana  (Lour.) 
Merr.  var.  lohata  (Willd.)  Maesen  and  S. 
Almeida 
Lentil — Lens  culinaris  Medik. 
Lespedeza,  Korean — Kummerowia 
stipulacea  (Maxim.)  Makino 

Lespedeza,  sericea  or  Chinese — 
Lespedeza  cuneata  (Dum.-Cours.)  G. 
Don 

Lespedeza,  Siberian — Lespedeza 
juncea  (L.  f.)  Pers. 

Lespedeza,  striate— A;ummerovWa 
striata  (Thunb.)  Schindler 

Lovegrass,  sand — Eragrostis  trichodes 
(Nutt.)  Wood 

Lovegrass,  weeping — Eragrostis 
curvula  (Schrad.)  Nees 

Lupine,  blue — Lupmus  angustifolius 
L. 
Lupine,  white — Lupinus  albus  L. 
Lupine,  yellow — Lupinus  luteus  L. 
Manilagrass — Zoysia  matrella  (L.) 
Merr. 

Meadow  foxtail — Alopecurus 
pratensis  L. 
Medic,  black — Medicago  lupulina  L. 
Milkvetch  or  cicer  milkvetdi — 
Astragalus  cicer  L. 


Ml i let.  hrowntop — Brachiaria  ramosa 
(L.LStap.f 

Millet,  foxtail — Setaria  italica  [L.)  ' 
Beauv 

Millet,  lapanese — Echinochloa 
frumentacea  Link 

Millet   pearl — Pennisetum  glaucum 
(L.jR.  Br. 
Millet,  proso— Pon/cum  miliaceum  L 
M o  1  a ssesgra ss — Melinis  min u ti flora 
Beauv 

Mustard,  black — Brassica  nigra  (L.) 
Koch 

Mustard,  India — Brassica  juncea  (L.) 
Czernj.  and  Coss. 
Mustard,  white — Sinapis  alba  L. 
Napiergrass — Pennisetum  purpureum 
Schumach, 

Needlegrass,  green — Stif>a  viridula 
Trin. 

Oat — Avena  byzantina  C.  Koch,  A. 
sativa  L.,  A.  nuda  L. 

Oatgrass,  tali — Arrhenatherum  elatius 
(L.)  J.S.  Presl  and  K.B.  Presl 
Orchardgrass — Dactylis  glomerata  L. 
Panicgrass,  blue — Panicum  antidotale 
Retz. 

Panicgrass,  green — Panicum 
maximum  Jacq.  var.  trichoglume  Robyns 
Pea,  field — Pisum  sativum  L. 
Peanut — Arachis  hypogaea  L. 
Poa  trivia  lis — (see  Bluegrass,  rough) 
Rape,  annual — Brassica  napus  L.  var. 
annua  Koch 

Rape,  bird — Brassica  rapa  L.  subsp. 
rapa 

Rape,  tumip — Brassica  rapa  L.  subsp. 
silvestris  (Lam.)  Janchen 

Rape,  winter — Brassica  napus  L.  var. 
biennis  (Schubl.  and  Mart.)  Reichb. 
Redtop — Agrostis  gigantea  Roth 
Rescuegrass — Bromus  catharticus 
Vahl 
Rhodesgrass — Chloris  gayana  Kunth 
Rice — Oryza  sativa  L.      f 
Ricegrass.  Indian — Oryzopsis 
hymenoides  (Roem.  and  Schult.)  Ricker 
Roughpea — Lathyrus  hirsutus  L. 
Rye — Secale  cereale  L. 
Rye.  mountain — Secale  strictum  (K.B. 
Presl)  K.B.  Presl  subsp.  strictum 

Ryegrass,  annual  or  Italian — Lolium 
multiflorum  Lam. 

Ryegrass^  intermediate — Lolium  x 
hybridum  Hausskn. 

Ryegrass,  perennial — Lolium  perenne 
L. 

Ryegrass.  Wimmera — Lolium  rigidum 
Gaud. 
Safflower — Carthamus  tinctorius  L. 
Sagewort.  Louisiana — Artemisia 
ludoviciana  Nutt. 
Sainfoin — Onobrychis  viciifolia  Scop. 
Saltbush.  fourwing — Atriplex 
canescens  (Pursh)  Nutt. 
Sesame — Sesamum  indictim  L. 
Sesbariia — Sesbania  exaltata  (Raf.) 
A.W.  Hill 

Smilo— Pi ptatherum  miliaceum  (L.) 
Coss 
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Sor)^hiJiii  --Snr)ihum  bicolor{L.) 
M<>efu;h 

Sorghum  fllnuini — Snqihuni  \  ^ihiuini 
L.  Parodi 

Sorghum -.sudaiigrds>     Snr^huni  x 
drummondii  (Steud.)  Mi  lisp  and  Chase 

Son^rnss-   nhi7.nmatn:is  (ipriviitives  of 
a  j(ihnsnii^;r<iss  x  snrKl^iini;  •  i  wss  or  a 
johiisniii;:  i'>'-  V  ■^!i(l,i!ik;!:i>s  i  mss 

buutiiuriipod     (i)i,'f  t.uwpeaj 

Sourclover — Melilotus  indicus  (L.) 
All. 

Soybean — Glycine  max  (L.)  Merr. 

Spelt — Triticum  spelta  L. 

Sudangrass — Sorghum  x  drummondii 
(Steud.)  Millsp.  and  Chase 

Sunflower — Helianthus  annuus  L. 

Sweetclover,  white — MelHotus  albus 
Medik. 

Sweetclover,  yellow — Melilotus 
officinalis  Lam. 

Sweet  vemalgrass — Anthoxanthurn 
odoratum  L. 

Sweet  vetch,  northern — Hedysarum 
ftoreo/e  Nutt. 

Switchgrass — Panicum  virgatum  L. 

Timothy — Phleum  pratense  I.. 

Timothy,  turf — Phleum  bertolonii  DC. 

Tobacco — Nicotiana  tabacum  L. 
/  Trefoil,  big — Lotus  uliginosus  Schk. 

Trefoil,  birdsfoot — Lotus  comiculatus 
L. 

Triticale — x  Triticosecale  Wittm. 
(Secale  x  Triticum) 

Vaseygrass — Paspalum  urvillei  Steud. 

Veldtgrass — Ehrnarta  calycina  J.E. 
Smith 

Velvetbean — Mucuna  pruriens  (L.) 
DC.  var.  utilis  (Wight)  Burck 

Velvetgrass — Holcus  lanatus  L. 

Vetch,  common — Vicia  sativa  L. 
subsp.  sativa 

Vetch,  hairy — Vicia  vUlosa  Roth 
subsp.  villosa 

Vetch.  Hungarian — Vicia  pannonica 
Crantz 

Vetch,  monantha — Vicia  articulata 
Homem. 

Vetch,  narrowleaf  or  blackpod — Vicia 
sativa  L.  subsp.  nigra  (L.)  Ehrh. 

Vetch,  purple — Vicia  benghalensis  L. 

Vetch,  woollypod  or  winter — Vicia 
villosa  Roth  subsp.  varia  (Host)  Corb. 

Wheat,  common — Triticum  aestivum 
L. 

Wheat,  club — Triticum  compactum 
Host 

Wheat,  durum — Triticum  durum  Desf. 

Wheat,  Polish — Triticum  polonicum 
L. 

Wheal,  poulard — Triticum  turgidum 
L. 

Wheat  X  Agrotricum — Triticum  x 
Agrolhticum 

Whealgrass,  beardless — 
Pseudoroegneria  spicata  (Pursh)  A.  Love 

Wheatgrass.  crested  or  fairway 
crested — Agropyron  cristatum  (L.) 
Gaertn. 


Wheatgrass.  crested  or  standani 
CTesiMi—AfuropYmn  dt'sertonini  (Link) 
Schult 

VVhHat^^ass.  intermediate- — Elytngia 
nittTiVfdia  (HostI  Nevski  subsp 
mtf^rrnt'dia 

Wheatgrass.  pwbe.scont— fc7ytr;^ja 
mtenufdia  (HostI  Nevski  subsp. 
iDti'mit'tlin 

Wheatgrass.  Siberian — Agropyron 
fra^ilf  (Ki)thl  ('.andargy  subsp.  sibiricum 
(WiUd  )  Meld 

Wheatgrass,  slender — Hlyinus 
tnutiyi  iiulus  (Link)  Shinn 

Wheatgrass.  streaiiitwink — Elymus 
lanci'olatus  (.Scnhn  and  [.G.  Smith) 
Gould  subsp    lancfulatus 

Wheatgrass.  tall — Elytngia  elongata 
(Most)  Nevski 

W h Oil t grass .  western — Pascopyrum 
siuithii  (Kvdb.)  A.  Love 

Wildrve.  basin — l^vmiis  cinereus 
(.S(  rihii   and  Merr.)  A   Love 

Wiidrye.  Canada — Elymus  canadensis 
L. 

Wild  rye,  Russian — Psathyrostachys 
junceo  (Fisch.)  Nevski 

Zoysia  japonica — (see  Japanese 
lawn  grass) 

Zoysia  niatrella — (see  Mandagrass) 

Animal  nnd  Plant  Health  Inspection 
Service  (APHISI   I'he  Annual  and  Plant 
Health  lnspet;tion  Servn  e  of  the  U.S. 
Department  of  Agnculturu 

APHIS  inspector  Any  employee  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  other  individual 
authorized  by  the  Administrator  to 
enforce  this  part 

Coated  Seed.  Any  seed  unit  covered 
with  any  substance  that  changes  the 
size,  shape,  or  weight  of  the  original 
seed.  Seeds  coated  with  ingredients 
such  as.  but  not  Umited  to,  rhizobia. 
dyes,  and  pesticides  are  excluded. 

Declaration.  A  written  statement  of  a 
grower,  shipper,  processor,  dealer,  or 
importer  giving  for  any  lot  of  seed  the 
kind,  variety,  type,  origin,  or  the  use  for 
which  the  seed  is  intended. 

Hybrid.  When  applied  to  kinds  or 
varieties  of  seed  means  the  first 
generation  seed  of  a  ctoss  produced  by 
controlling  the  pollination  and  by 
combining  two  or  more  inbred  lines: 
one  inbred  or  a  single  cross  with  an 
open-pollinated  variety;  two  selected 
clones,  seed  lines,  varieties,  or  species. 
"Controlling  the  pollination"  means  to 
use  a  method  of  hybridization  that  will 
produce  pure  seed  that  is  at  least  75 
percent  hybrid  seed.  Hybrid 
designations  shall  be  treated  as  variety 
names. 

Import  To  bring  into  the  territorial 
limits  of  the  United  States 

Kind  One  or  more  related  speines  or 
subspecies  that  singly  or  collectively  is 
known  by  one  common  name,  e.g., 
soybean,  flax,  or  carrot. 


l-ot  nf  seed  A  definite  quantity  of 
seed  identified  by  a  lot  number,  every 
portion  or  bag  of  which  is  uniform, 
within  pennitted  tolerances,  for  the 
factors  that  appear  in  the  labeling. 

Mixture  Seeds  consisting  of  more 
than  one  kind  or  variety.  ea<:h  present 
in  excBS-S  of  5  neri;ent  of  the  whole. 

Official  neea  analyst  A  registered 
member  of  the  .^.s,so<;iation  of  Official 
.Seed  Analysts 

Pelleted  seed  Any  seed  unit  covered 
with  a  substance  that  changes  the  size, 
shapie.  or  weight  of  the  original  s<<ed  in 
order  to  improve  tfie  plantabilitv  or 
singulation  of  the  seed 

Person  Ai\y  individual,  partnership, 
corporation,  company,  society, 
association,  re<'eiver.  trustee,  or  other 
legal  entity  or  organized  group 

Port  of  first  amval  The  land  ar»;>a 
(such  as  a  seaport,  airport,  or  land 
border  station)  where  a  person,  or  a 
land,  water,  or  air  vehicle,  first  arrives 
after  entering  the  United  States,  and 
where  inspet;tion  of  articles  is  carried 
out  by  APHIS  insue<;tors. 

Hegistered  seea  technologist.  A 
registered  member  of  the  Sfx.ietv  of 
Comnieri;ial  Seed  Technologists 

Screenings  Chaff,  sterile  lionets, 
immature  .see<i.  weed  seed,  inert  matter, 
and  any  other  materials  removed  in  any 
way  from  any  seeds  in  any  kind  of 
cleaning  or  processing  ami  wtucli 
contains  less  than  25  peR.ent  of  hve 
agricv't-jral  or  vegetable  seeds. 

State.  Any  State,  the  Distric:t  of 
Columbia,  AniHrK.an  Samoa,  Guam,  the 
Northern  Mariana  Islands.  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States, 
and  any  other  territory  or  possession  of 
the  United  States. 

United  States.  All  of  the  States. 

Variety.  A  subdivision  of  a  kind 
which  is  characterized  by  growth,  plant. 
fruit,  seed,  or  other  characteristics  by 
which  it  can  be  differentiated  from  other 
sorts  of  the  same  kind 

Vegetable  seed.  The  seed  of  the 
following  kinds  and  varieties  that  are  or 
may  be  grown  in  garden^;  or  on  truck 
farms  and  are  or  niav  he  gt'iicrally 
known  and  sold  under  the  name  of 
vegetable  seed: 

Artichoke — Cynara  cardunculus  L. 
subsp.  cardunculus 

Asparagus — Asparagus  officinalis 
Baker 

Asparagusbean  or  yard-long  bean — 
Vigna  unguiculata  (L.)  Walp.  subsp. 
sesquipedalis  (L.)  Verde. 

Bean,  garden — Phaseolus  vulgaris  L. 

Bean,  lima — Phnscdhis  lunatus  L. 

Bean,  runner  or  scarlet  runner — 
Phaseolus  coccineus  L. 

Beet — Beta  vulgaris  L.  subsp.  vulgaris 

Broadbean — Vicia  faba  L. 

Broccoli — Brassica  oleracea  L.  var. 
botryUs  L. 
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^ussels  sprouts — Brassica  oleracea  L. 
.-^^at  genniufrra  DC. 

Burdock,  great — Arctium  lappaL. 
Cabbage — Brassica  oleracea  L.  var. 
capttata  L. 

Cabbage,  Chinese — Brassica  rapa  L. 
subsp.  pekinensis  (Lour.)  Hanelt 
Cabbage,  tronchuda — Brassica 
oleracea  L.  var.  costata  DC. 
Cantaloupe — (see  Melon) 
Cardoon— Cynora  cardunculus  L. 
subsp. cardunculus 

Carrot — Daucus  carota  L.  subsp. 
sativus  (HofTm.)  Arcang. 

Cauliflower — Brassica  oleracea  L.  var. 
botrytis  L. 

Celeriac — Apium  graveolens  L.  var. 
rapaceum  (Mill.)  Gaud. 

Celery — Apium  graveolens  L.  var. 
djjyce(Mill.)Pers. 

Chard,  Swiss — Beta  vulgaris  L.  subsp. 
cicia  (L.)  Koch 

Chicory — Cichorium  intybus  L. 
Chives — Allium  schnennprnsnm  L. 
Citron — Citrullus  Innotus  ( Thunb.) 
Matsum.  and  Nakai  var.  citroides 
(Bailey)  Maiisf. 

Col  lards — Brassica  oleracea  L.  var. 
acephaln  DC. 
Corn,  sweet — Z^a  mays  L. 
Cornsalad — Valerianella  locusta  (L.) 
Laterrade 

Cowpea — Vigna  unguiculata  (L.) 
Walp  subsp.  unguiculata 
Cress,  garden — l^epidium  sativum  L. 
Cress,  upland — Barharea  verna  (Mill.) 
Asch. 

Cress,  \Nn\eT—Rorippa  nasturtium- 
aquaticum  (L.)  Hayek 
Cucumber — Cucumis  sativus  L. 
Dandelion — Taraxacum  officinale 
Wigg. 
Dill — Anethum  graveolens  L. 
Eggplant — Solaniini  melongena  L. 
Endive — Cichorium  endivia  L. 
Gherkin,  West  India — Cucumis 
nngtirin  L. 

Kale — Brassica  oleracea  L.  var. 
acephaln  Di. 

Kale.  C^hinest^ — Brassica  oleracea  L. 
var.  alhoglahra  (Bailey)  Musil 

Kale,  Siberian — Brassica  napus  L.  var. 
pabiilana  (DC.)  Reichb. 

Kohlrabi — Brassica  oleracea  L.  var. 
gongylodes  L. 

I^eek — Allium  porrum  L. 
Lettuce — Ixtctucn  sativa  L. 
Melon — Cucumis  melo  L. 
Muskmelon — (see  Melon). 
Mustard,  India — Brassica  juncea  (L.) 
Czernj.  and  Coss. 

Mustard,  spinach — Brassica  perviridis 
(Bailey)  Bailey 

Okra — Abelmoschus  esculentus  (L.) 
Moench 
Onion — Allium  cepa  L. 
Onion.  Welsh— Allium  fistulosum  L. 
Pak-choi — Brassica  rapa  L.  subsp. 
chinensis  (L.)  Hanelt 


Parsley — Petroselinum  crispum  (Mill.) 
A.W.  Hill 

Parsnip — Pastinaca  sativa  L. 

Pea — Pisum  sativum  L. 

Pepper — Capsicum  spp. 

Pe-tsai — (see  Chinese  cabbage). 

Pumpkin — Cucurhita  pepo  L.,  C 
moschata  (Duchesne)  Poiret,  and  C. 
maxima  I^uchesne 

Radish — Haphanus  sativus  L. 

Rhubarb — Bheum  rhabarbarum  L, 

Rutabaga — Brassica  napus  L.  var. 
napobrassica  (L.)  Reichb. 

Sage — Salvia  officinalis  L. 

Salsify — Tragopogon  porrifolius  L. 

Savory,  summer — Satureja  hortensis 
L. 

Sorrel — Humex  acetosa  L. 

Southern  pea — (see  Cowpea). 

Soybean — Glycine  max  (L.)  Merr. 

Spinach — Spinacia  oleracea  L. 

Spinach.  New  Zealand — Tetragonia 
tetragonioides  (Pall.)  Ktze. 

Squash — Cucurbita  pepo  L.,  C. 
moschata  (Duchesne)  Poiret,  and  C. 
maxima  Duchesne 

Tomato — Lycopersicon  esculentum 
Mill. 

Tomato,  husk — Phvsalis  pubescens  L. 

Turnip— Bros.s/co  rapa  L.  subsp.  rapa 

Watermelon — Citrullus  lanatus 
(Thunb.)  Matsum  and  Nakai  var. 
lanatus 

§  361 .2    General  restricttons  on  the 
importation  of  seed  and  screenings. 

(a)  No  person  shall  import  am 
agricultural  seed,  vegetable  seed,  or 
screenings  into  the  United  States  unless 
the  importation  is  in  compliance  with 
this  part 

(b)  Any  agricultural  seed,  vegetable 
seed,  or  screenings  imported  into  the 
United  States  not  in  compliance  with 
this  part  shall  be  subjeci  to  exportation, 
destruction,  disposal,  or  any  remedial 
measures  that  the  Administrator 
determines  are  necessary-  to  prevent  the 
dissemination  into  the  United  States  of 
noxious  weeds. 

(c)  Except  as  provided  in  §  361.7(b), 
coated  or  pelleted  seed  may  enter  the 
United  States  only  if  each  lot  of  seed  is 
accompaniec  by  an  officially  drawn  and 
sealed  sample  of  seed  drawn  from  the 
Ic'  before  the  seed  was  coated  or 
pelleted.  The  sample  must  be  drawn  in 
a  manner  consistent  with  that  described 
in  §361.5  of  this  part. 

(d)  Except  as  pro\  ided  in 
§§3f^l.4(aK3)  and  3fil. 7(c).  screenings  of 
all  agricultural  seed  and  vegetable  seed 
are  prohibited  entry  into  the  LInited 
States. 

§  361 .3     Declarations  and  lat>ellng. 

(a)  All  lots  of  agricultural  seed, 
vegetable  seed,  and  s<:reenings  offered 
for  entry  into  the  United  States  must  be 


accompanied  by  a  declaration  from  the 
importer  of  the  seed  or  screenings.  The 
declaration  must  state  the  kind,  variety, 
and  origin  of  each  lot  of  seed  or 
screenings  and  the  use  for  which  the 
seed  or  screenings  are  being  imported 

(b)  Each  container  of  agricultural  seed 
and  vegetable  seed  offered  for  entry  into 
the  United  States  that  is  being  imported 
for  seeding  (planting)  purposes  must  be 
labeled  to  indicate  thfe  identification 
code  or  designation  for  the  lot  of  seed; 
the  name  of  each  kind  or  kind  and 
variety  of  agricultural  seed  or  the  name 
of  each  kind  and  variety  of  \-egetable 
seed  present  in  the  lot  in  excess  of  5 
percent  of  the  whole;  and  the 
designation  "hybrid"  when  the  lot 
contains  hybrid  seed.  Kind  and  variety 
names  used  on  the  label  shall  conform* 
to  the  kind  and  variety  names  used  in 
the  definitions  of  "agricultural  seed" 
and  "vegetable  seed"  in  §361.1.  If  any 
seed  in  the  lot  has  been  treated,  each 
container  must  be  further  labeled,  in 
type  no  smaller  than  8  point,  as  follows: 

(1)  The  label  must  indicate  that  the 
seed  has  been  treated  and  provide  the 
name  of  the  substance  or  process  used 
to  treat  the  seed.  Substance  names  used 
on  the  label  shall  be  the  commonly 
accepted  coined,  chemical  (generic),  or 
abbreviated  chemical  name. 

(i)  Commonly  accepted  coined  names 
are  not  private  trademarks  and  are,  thus, 
free  for  general  public  use,  and  are 
commonly  recognized  as  names  of 
particular  substances,  e.g.,  thiram, 
captan,  lindane,  and  dichlone. 

(iij  Examples  of  commonly  accepted 
chemical  (genenc)  names  are  blue-stone, 
calciuni  carbonate,  cuprous  oxide,  zinc 
hydroxide,  hexachlorobenzene,  and 
ethyl  mercury  acetate.  The  terms 
"mercury"  or  "mercurial"  may  be  used 
in  labeling  all  types  of  mercurials. 

(iii)  Examples  of  commonly  accepted 
abbreviated  chemical  names  are  BHC  (1, 
2,  3,  4,  5,  6-Hexachlorocyclohexane)  and 
DDT  (dichloro  diphenyl 
trichloroethane). 

(2)  If  the  seed  has  been  treated  with 
a  mercurial  or  similarly  toxic  substance 
harmful  to  humans  and  vertebrate 
animals,  the  label  must  include  a 
representation  of  a  skull  and  crossbones 
and  a  statement  indicating  that  the  seed 
has  been  treated  with  poison.  The  skull 
and  crossbones  must  be  at  least  twice 
the  size  of  the  type  used  for  the 
information  provided  on  the  label,  and 
the  poison  warning  statement  must  be 
written  in  red  letters  on  a  background  of 
distinctly  contrasting  color.  Mercurials 
and  similarly  toxic  substances  include 
the  following: 
Aldrin.  technical 
Demeton 
Dieldrin 


Ill  HO. 
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p-Dimethylaminobenzenediazo 
sodium  sulfonate 
Endrin 
Ethion 
Heptachlor 
Mercurials,  all  types 
Parathion 
Phorate 
Toxaphene 
00-Diethyl-0-(isopropyl-4-methyl-6- 

pyrimidyl)  thiophosphate 

O.  0-Diethyl-S-2-(ethylthio)  ethyl 
phosphorodithioate 

(3)  If  the  seed  has  been  treated  with 
a  substance  other  than  one  classified  as 
a  mercurial  or  similarly  toxic  substance 
under  paragraph  (b)(2)  of  this  section, 
and  the  amount  remaining  with  the  seed 
is  harmful  to  humans  or  other  vertebrate 
animals,  the  label  must  indicate  that  the 
seed  is  not  to  be  used  for  food,  feed,  or 
oil  purposes.  Any  amount  of  any 
substance  used  to  treat  the  seed  that 
remains  with  the  seed  will  be 
considered  harmful  when  the  seed  is  in 
containers  of  more  than  4  ounces, 
except  tiiat  the  following  substances 
will  not  be  deemed  harmful  when 
present  at  a  rate  less  than  the  number  of 
parts  per  million  (p/m)  indicated: 

Allothrin — 2  p/m 

Malathion — 8  p/m 

Methoxydor — 2  p/m 

Piperonyl  butoxide — 20  p/m  (8  p/m 
on  oat  and  sorghum) 

Pyrethrins — 3  p/m  (1  p/m  on  oat  and 
sorghum) 

(c)  In  the  case  of  seed  in  bulk,  the 
information  required  under  paragraph 
(b)  of  this  section  shall  appear  in  the 
invoice  or  other  records  accompanying 
and  pertaining  to  such  seed.  If  the  seed 
is  in  containers  and  in  quantities  of 
20.000  pounds  or  more,  regardless  of  the 
number  of  lots  included,  the 
information  required  on  each  container 
under  paragraph  (b)  of  this  seclion  need 
not  be  shown  on  each  container  if  each 
container  has  stenciled  upon  it  or  bears 
a  label  containing  a  lot  designation  and 
the  invoi(»  or  other  records 
accompanying  and  pertaining  to  such 
seed  bear  the  various  statements 
required  for  the  respective  seeds. 

(d)  Each  container  of  agricultural  seed 
and  vegetable  seed  offered  for  entry  into 
the  United  States  for  cleaning  need  not 
be  labeled  to  show  the  infonnation 
required  under  paragraph  (b)  of  this 
section  if: 

(1)  The  seed  is  in  bulk; 

(2)  The  seed  is  in  containers  and  in 
quantities  of  20,000  pounds  or  more, 
regardless  of  the  number  of  lots 
involved,  and  the  invoice  or  other 
records  accompanying  and  pertaining  to 
the  .seed  show  that  the  seed  is  for 
cleaning:  or 

(3)  The  seed  is  in  containers  and  in 
quantities  less  than  20,000  pounds,  and 


each  container  carries  a  IntM'i  'h.it  liters 
the  words  "Sf»'d  for  t  leaning; 


§361  4 

arrival 


Inspection  at  the  port  of  first 


li  ti  I!  t'litry 
h''  siih(ect  to 

s'  ;i  rri  V .( , 
•W'''.ltiir  M't'i  1 , 


lift    proso, 
.>,-  f,.,i,i 


(a)  All  agricultural  sftd 
seed,  and  screen :  :i!'s  ''tr 
into  the  United  "  '  ' '-^  Si 
inspection  at  the  p<ii'  i  '• 
Lots  of  agricultural  s.  iii. 
or  screenings  may  enter  the  United 
States  without  meeting  the  sampling 
requirements  of  paragraph  (b)  of  this 
section  if  the  lot  is: 

(1)  Seed  that  is  not  being  iin[)orted  tur 
seeding  (planting)  purpos^^s  and  the 
declaration  required  bv  '  i»  i    U a)  states 
the  purpose  for  which  Ihf  s.-.-.i  is  being 
imported; 

(2)  Seed  that  is  being  'ihinp'd  in  bond 
through  the  United  State- 

(3)  Screenings  from  seeds  of  v^hf  it 
oats,  barley,  rye,  buckwheat   ncli!  i  urn, 
sorghum,  broomcorn,  fli 
soybeans,  cowpeas.  field 
beans  that  are  not  being  unii'ir'td  t   r 
seeding  (planting)  purposes  u:d  thi> 
declaration  accompanying  th« 
screenings  as  required  under  §361. 2(a) 
indicates  that  the  screenings  ipf  [ning 
imported  for  processing  or 

man ufaciu ring  purposes; 

(4)  Seed  that  is  being  imported  for 
sowing  for  experimental  or  breeding 
purposes,  is  not  for  sale,  is  limited  in 
quantity  to  the  amount  indi(  afod  -ii 
column  3  of  table  1  of  *»  iH  I        ui,!    ■, 

I,  .  ui:i  :i,i!-  .'■•■'.  i-\    i  .l''<  i  I!  i!  M  in  stiiliHK 
!iii;  purpij.sc  lui  'A!ni..li  :'.  i.s  iiuiii^; 
imported  (seed  imported  for  increase 
purposes  only  will  not  be  considnrcd  as 
being  imported  for  experimental    r 
breeding  purposes):  or 

(5)  Seed  that  was  grown  in  tho  United 
States,  exported,  and  is  now  returning  to 
the  United  States,  provided  that  the 
person  importing  the  seed  into  the 
United  States  furnishes  APHIS  with  the 
following  dot:umentation: 

(i)  Export  documents  indicating  the 
quantity  of  seed  and  number  of 
containers,  the  date  of  exportation  from 
the  United  States,  the  distinguishing 
marks  on  the  containers  at  the  time  of 
exportation,  and  the  name  and  address 
of  the  United  States  exporter; 

(ii)  A  dot;ument  issued  by  a  Customs 
or  other  government  official  of  the 
country  to  which  the  seed  was  exported 
indicating  that  the  seed  was  not 
admitted  into  the  commerce  of  that 
country;  and 

(iii)  A  document  issued  by  a  Customs 
or  other  government  official  of  the 
country  to  which  the  seed  was  exported 
indicating  that  the  seed  was  not 
commingled  with  other  seed  after  being 
exported  to  that  country. 


(b)  Kx(;e[>'  as  ()r(rx  )>\fd  m 
»**}1R1   Sfa)(2:   Hid    itil    '    s.iiiiplc-  will  be 
tiikci:  troiii  .!;!  a^rii  uiti.ia!  scrd  .liu! 
vf>;ft,-i(iii'  so'ii  iiffered  iiir  ''iitrv   iwU,  tiie 
I  Hitfi'.  Si.itt"-  that  is  [)t'in^  iin[)cuiHii  Uir 
se.cinc    filanting)  purimses  prior  to 
b»'i'it'  rvi.MSk'd  into  the  <  ofTimerre  of  the 
I  'ihtfd  Si. ill's 

(1)  Sam  pit's  (li  sf'i'd  v\ !  i  i  he  I  ikt'ii  from 
each  lot  ol  seed  m  .n  i  nniaiux-  with 

§  361.5  to  determine  wtittlier  any  seeds 
of  noxious  weeds  listed  m  §  361.6(a)  are 
present.  If  seeds  of  noxious  weeds  are 
present  at  a  level  higher  than  the 
tolerances  set  forth  in  ^  1fil.6(b),  the  lot 
of  seed  will  U-  dfeim-d  to  he  adulterated 
and  will  (>•■  n-u-i  in;  inr  cnU'.  into  the 
United  Status  lur  s./fdnif;  i.piaiiting) 
purposes.  Chice  deemed  adulterated,  the 
lot  of  seed  must  be: 

(i)  Exported  from  the  United  States; 

(ii)  nesirnvcd  under  the  supervision 
of  an  /Vl'illh  inspector; 

(iii)  Cleaned  under  APHIS 
supervision  at  a  seed-rlennin^  facility 
that  is  operated  in  actfiriuu  i  with 
§  361.8(a);  or 

(iv)  lixhe  lot  of  seed  is  adulterated 
with  the  seeds  of  a  noxious  weed  listed 
in  §  361.6(a)(2),  the  seed  may  be  allowed 
entry  into  the  United  States  for  feeding 
or  manufacturing  purposes,  provided 
the  importer  withdraws  his  or  her 
original  declaration  and  files  a  new 
declaration  stating  that  the  seed  is  being 
imported  for  feeding  or  manufacturing 
purposes  and  that  no  part  of  the  seed 
will  be  used  for  seeding  (planting) 
purposes. 

(2)  Seed  deemed  .iduiieraled  iii,i\  not 
be  mixed  with  any  other  seed  unless  the 
Administrator  determines  that  two  or 
more  lots  of  seed  deemed  adulterated 
are  of  substantially  the  same  quality  and 
origin.  In  such  cases,  the  Administrator 
may  allow  the  adulterated  lots  of  seed 
to  be  mixed  for  cleaning  as  provided  in 
paragraph  (b)(l)(iii)  of  this  section. 

(3)  If  the  labeling  of  a  lot  of  seed  is 
found  to  be  fal^  or  misleading  in  any 
respect,  a  finding  of  false  labeling  will 
be  made  and  the  seed  will  he  rt'|ii  ted 
for  entry  into  the  1  siii.ii  si  it,  s  a  lot  of 
seed  found  to  hi   i.i  !s.  i\  mIh  id  must  be: 

(i)  Exported  from  the  United  States; 

(ii)  Destroyed  under  the  supervision 
of  an  APHIS  inspector;  or 

(iii)  The  seed  may  be  allowed  entry 
into  the  United  States  if  the  labeling  is 
corrected  under  the  supervision  of  an 
APHIS  inspector  to  accurately  refiect 
the  character  of  the  lot  of  .seed. 

§361.5     Sampling  of  seed 

(a)  Sample  sizes.  As  iinnidid  .r 
§  361.4(b),  samples  nf  s.-.d  will  be  taken 
from  each  lot  of  seed  in-  ni;  imported  for 
seeding  purposes  ii   dtternMi"  whether 
any  seeds  of  nuMous  weeds  iist-ni  in 
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§  361.6(a)  are  present.  The  samples  shall 
be  drawn  in  the  manner  described  in 
paragraphs  (b)  and  (c)  of  this  section. 
Unused  portions  of  samples  of  rare  or 
expensive  seeds  will  be  returned  by 
APHIS  upon  request  of  the  importer. 

(1)  A  minimum  sample  of  not  less 
than  1  quart  shall  be  drawn  from  each 
lot  of  agricultural  seed;  a  minimum 
sample  of  not  less  than  1  pint  shall  be 
drawn  from  each  lot  of  vegetable  seed, 
except  that  a  sample  of  V*  pint  will  be 
sufficient  for  a  vegetable  seed 
importation  of  5  pounds  or  less.  The 
minimum  sample  shall  be  divided 
repeatedly  until  a  working  sample  of 
proper  weight  has  been  obtained.  If  a 
mechanical  divider  cannot  be  used  or  is 
not  available,  the  sample  shall  be 
thoroughly  mixed,  then  placed  in  a  pile; 
the  pile  shall  be  divided  repeatedly  into 
halves  until  a  working  sample  of  the 
proper  weight  remains.  The  weights  of 
the  working  samples  for  noxious  weed 


examination  for  each  lot  of  seed  are 
shown  in  column  1  of  table  1  of  this 
section.  If  the  lot  of  seed  is  a  mixture, 
the  following  methods  shall  be  used  to 
determine  the  weight  of  the  working 
sample: 

(i)  If  the  lot  of  seed  is  a  mixture 
consisting  of  one  predominant  kind  of 
seed  or  a  group  of  kinds  of  similar  size, 
the  weight  of  the  working  sample  shall 
be  the  weight  shown  in  column  1  of 
table  1  of  this  section  for  the  kind  or 
group  of  kinds  that  comprises  more  than 
50  percent  of  the  sample. 

(ii)  If  the  lot  of  .seed  is  a  mixture 
consisting  of  two  or  more  kinds  or 
groups  of  kinds  of  different  sizes,  none 
of  which  comprises  over  50  percent  of 
the  sample,  the  weight  of  the  working 
sample  shall  be  the  weighted  average  (to 
the  nearest  half  gram)  of  the  weight 
shown  in  column  1  of  table  1  of  this 
section  for  each  of  the  kinds  that 
comprise  the  sample,  as  determined  by 
the  following  method: 

Table  1 


(A)  Multiply  the  percentage  of  each 
component  of  the  mixture  (rounded  off 
to  the  nearest  whole  number)  by  the 
sample  sizes  shown  in  column. 1  of  table 
1  of  this  section; 

(B)  add  all  these  products; 

(C)  total  the  percentages  of  all 
components  of  the  mixtures;  and 

(D)  divide  the  sum  in  paragraph 
(a)(l)(ii)(B)  of  this  section  by  the  total  in 
paragraph  (a)(l)(ii)(C)  of  this  section. 

(2)  It  is  not  ordinarily  practical  to 
sample  and  test  small  lots  of  seed 
offered  for  entry.  The  maximum  sizes  of 
lots  of  each  kind  of  seed  not  ordinarily 
sampled  are  shown  in  column  2  of  table 
1  of  this  section. 

(3)  The  maximum  sizes  of  lots  of  each 
kind  of  seed  allowed  entry  without 
sampling  for  sowing  for  experimental  or 
breeding  purposes  as  provided  in 

§  361.4(a)(4)  are  shown  in  column  3  of 
table  1  of  this  section. 


-■    ■    ■ 

Maximum 

weight  of  seed 

Working 

Maximum 

lot  pemutted 

weight  tor  nox- 

wetgtit of  seed 

entry  for  ex- 

Name of  seed 

ious  weed  ex- 

lot not  ordi- 

perimental or 
weeding  pur- 

amination 

narily  sampled 

(grams) 

(pounds) 

poses  without 

sampling 
(pounds) 

(1) 

(2) 

(3) 

VEGETABLE  SEED 

Artichoke      „ 

500 
500 

25 
25 

SO 

Asparagus  ^ „ 

SO 

Asparaqusbean   

500 

25 

50 

Bean                        .. ,. . , 

25 
100 

200 

garden  „ _ 

500 

500 

lima  

500 

25 

200 

runner  „ 

500 

25 

200 

Beet           „ „ 

300 

25 

50 

Broadbean ..— 

500 
50 
SO 

25 
5 
5 

200 

Bfoccoii                  „ _ 

10 

Brussels  sprouts    

10 

Burdock   great  „ 

150 

10 

so 

Cat)Dage    _ 

50 

5 

10 

Cabbage,  Chinese 

50 

5 

10 

Cat>t3age  tronchuda  

100 

5 

10 

Cantaloupe  (see  Melon). 

Cardoon _ 

500 

25 

so 

Carrot         

50 
50 
25 
25 

5 
5 
5 
5 

10 

Cauiiliower 

10 

Ceieriac             

10 

Cele-y            „ 

10 

Chard  Swiss  « - 

300 
50 

25 
5 

so 

Chicory „„ 

10 

Chives  „ 

50 
500 

50 
500 

50 

5 
25 

5 
25 

5 

10 

Citron     

so 

Collards         „ „„„..„ 

10 

Corn   sweet  « 

200 

Cornsalad  „ „ „ 

10 

Cowpea      .„ _ 

500 

25 

200 

Cress,  garden  

50 

5 

10 

Cress,  upland  _ „ 

35 

5 

10 

Cress,  water  _ „ .t. 

25 

5 

10 

Cucumber t. 

500 

2S 

so 

1H04 


».•<!. T.ii    Kfvist.-r        VmI     P,i     No     ]•>■■ 
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-Continued 


Name  o(  seed 


Eggplant 

Endive , 

Ghertdn,  West  India 

Kirie 

Kale.  Chinese  _. 

Kale,  Sit)enan 

KoNrabi , 

Leek 

Lettuce 

Melon 

Mustard.  India  . ...- 

Mustard,  spinach 

Okra 

Onion  

Onwn,  Welsh 

Pak-choi 

Parsley 

Parsnip  

Pepper >....,.......... 


i)[>i<ii' 


Pi 

M'H,t,.tf' 


Sage  

SalsMy 

Savory,  summer 

Sorrel  

Soyt>ean  _. 


Zealand 


Squasti  

Tomato  

Tomato,  husk 

Tumip      

\\  r  ■'  •  ••ion  .. 


AQRKXILTURAL  SEED 


Agrotncum 


AlNaria 

Alycectover 

Bahiagrass 

Barrek:k)ver  

Baitey  

Bean,  adzuki 

Bean,  fiekj  „ 

Bean,  mung 

Bean  (see  Velvelbean). 

Beet,  neM  

Beet,  sugar 

Begganweed  

Bentgrass,  cokxual  

Bentgrass,  creeping  .... 

Bentgrass.  ve^et 

BenruKtagrass  

Bermudagrass,  giant  ... 
Bluegrass.  annual ....... 

Bluegrass.  txjibous 

Bluegrass,  Canada 

Bluegrass.  giaucantha  . 


vVofkpog 

weight  tor  nan 

K3LJS  weeci  e» 

animation 

igramsi 


(1) 


35 

50 

50 

50 

160 

50 

50 

80 

50 

50 

50 

500 

50 

50 

500 

50 

50 

50 

50 

50 

500 

150 

500 

300 

300 

50 

150 

300 

35 

35 

500 

150 

500 

500 

50 

35 

50 

500 

500 

50 

50 

50 

50 

100 

500 

500 

500 

500 

500 

500 

50 

2.5 

2.5 

2.5 

10 

10 

10 

40 

5 

10 


Ma»tr'lurTi 

weight  oi  seed 

lot  not  ordi 

nanty  sampled 

(pounds; 


(2) 


5 

5 

5 

5 

25 

5 

5 

5 

5 

5 

5 

2S 

25 

5 

26 

5 

5 

^ 

5 

6 

25 

5 

25 

25 

5 

5 

25 

26 

5 

6 

25 

25 

25 

25 

5 

5 

6 

26 

100 

25 

25 

25 

25 

25 

100 

100 

100 

100 

100 
100 
25 
25 
25 
25 
25 
25 
26 
25 
25 
25 


Maximum 

weight  of  seed 

lot  pefniitteo 

entry  lor  e> 

penmentai  or 

breeOing  pur 

poses  ivithou! 

sar'ipiing 

ip<junds; 

(3) 


10 
10 
10 
10 
50 
10 
10 
10 
10 
10 
10 
50 

100 
10 
50 
10 
10 
10 
10 
10 

200 
10 
50 


10 
50 
50 
10 
10 

5o 
50 
50 
10 
10 
10 
50 

500 
100 
100 

100 
100 

100 
500 
500 

600 

')i  K) 

500 
1,000 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


Table  1 — Continued 


Name  of  seed 


Bluegrass,  Kentucky  ... 
Bluegrass,  Nevaaa  ... 
Bluegrass,  rough 

Bluegrass,  Texas 

Bluegrass,  wood 

Blue)Oint        „ 

Bluestem,  big    . 

Bluestem,  little  

Bluestem,  sand 

Bluestem,  yellow 
Botllebrush-squirrettaH 

Brome,  fteW       

Brome,  meadow  

Brome.  mountain  . ... 

Brome,  smooth  

Broomcorn        „„ 

Buckwheat  

Buflalograss: 

(burs)  

(caryopses) 

Butlelgrass 

(tasaaes)  

(caryopses) 

Burctover.  California: 

(in  txjr) 

(out  ot  tXJr)    

Burciover,  spotted: 

(m  bur)     

lout  ol  bur)   .: ... 

Burnet,  little  

Buttonclover _ 

Canarygrass      

Canarygrass.  reed 

Carpetgrass  

Castorbean  

Chess,  soft  

ChicKpea     

Clover,  alsike 

Clover,  arrowleaf  .... 

Clover,  berseem  

Clover,  duster   

Clover,  crimson   , 

Clover,  Kenya      , 

Clover,  Ladino    

C lover.  Lappa     , 

Clover,  large  hop  

Clover    Persian  

Clover,  red  ... 

v~ lover,  rose  „ 

Clover   small  hop: 

(suckling)    

Clover,  strawberry  

i.^ lover,  sub 

isuDlerraneani 

Clover    white  

v^orn    lieic    „... 

Com   pop „ 

Cotton  

Cov»rpea  „ 

CramDe 

Crested  dogtail  

Crotalaria,  lance  

Crotaiaria   showy 


WorVing 

weigh!  lof  ncx 

lous  weed  e» 

ammatior 

i,  grams 


(1) 


MaxJmu'^' 

weigh'  o'  seec 

"iani>  samptec 


(2) 


Maxi"^  j'^ 
vifeigT  :■•  see" 

e'-.'.'s  f,:v  e> 
-jen-ienia  or 
D'eeai%  pur- 
roses   W't^O,,!' 


(3) 


10 

25 

100 

10 

25 

100 

5 

25 

100 

10 

25 

100 

5 

25 

100 

5 

25 

100 

70 

25 

100 

50 

25 

100 

100 

25 

100 

10 

25 

iro 

90 

25 

100 

50 

26 

100 

130 

25 

100 

200 

25 

100 

70 

25 

100 

400 

100 

500 

SOT: 

100 

500 

200 

25 

100 

30 

25 

100 

66 

25 

100 

20 

25 

100 

500 

100 

500 

70 

25 

100 

&yQ 

100 

500 

50 

25 

100 

250 

25 

100 

70 

25 

100 

200 

25 

100 

20 

25 

100 

10 

25 

100 

500 

^00 

500 

50 

^     25 

100 

500 

100 

500 

20 

25 

100 

40 

25 

100 

50 

25 

100 

10 

25 

100 

100 

25 

100 

20 

25 

100 

20 

25 

100 

20 

25 

100 

10 

25 

100 

20 

25 

100 

50 

25 

100 

70 

25 

100 

20 

'  25 

100 

50 

25 

100 

250 

25 

100 

20 

25 

100 

^ 

100 

1,000 

50p 

100 

1.000 

50) 

100 

500 

500 

100 

500 

250 

25 

100 

y20 

25 

100 

/70 

25 

100 

250 

25 

100 

,'.  1H(M. 
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Frid 


HV 


(  )(    hit).' 


'mt. 
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Table  1- 


(viti 


Name  of  seed 


Crolalaria.  sJenderleaf  

Crotalaria.  striped  _. 

Crotalaria,  Sunn  _#.... 

Crownvetch 

DaNtsgrass 

Oichondra  « 

Oropseed.  sand _. 

Emmer  

Fescue,  Ctiewtngs 

Fescue,  hair  _. 

Fescue,  hard  « 

Fescue,  meadow 

Fescue,  red  

Fescue,  sheep  ...._ 

Fescue,  laH _ 

Flax  

Galletagrass: 

(other  than  caryopses) 
(caryopses) 

Grama.  Wue   

Grama,  side- oats: 

(other  than  caryopses) 
(caryopses) 

Guar _ 

Quineagrass  „ 

Hardinggrass  

Hemp  _ 

Indiangrass.  yellow  

Ir^digo.  t«iry  

Japanese  lawngrass 

Johnsor>grass  .^ 

Kenat  

Kochia.  forage  

Kudzu  


Lentil  _.. 

Leapedeza,  Korean  

Lespedeza,  sencaa  or  Chirwse 

Lespedeza,  Siberian 

Lespedeza,  striate  

Lovegrass,  sand  

Lovegrass.  weeping  _ 

Lupine,  blue  

Lupine,  white  

Lupine,  yellow 

Manilagrass  

Meadow  loxtai)  .....> 

Medick.  black  . 

Miikvetch 

Millet,  tjrowntop  

Millet,  (oxtail 

Millet.  Japanese  _ _. 

Millet,  pearl  _ „ 

Millet,  proso  „ 

Molassesgrass 

Mustard,  black  

Mustard.  India 

Mustard,  white  

Napiergrass  

Needlegrass,  green  _ 

Oat „. 

Oatgrass,  tail  

Orchardgrass  

Panicgrass.  blue , 


fWinq 


J'"in.i!i(_)n 


(1) 


100 

100 

500 

100 

40 

60 

2.5 

500 

30 

10 

20 

50 

30 

20 

50 

ISO 

100 
50 
20 

60 

20 

500 

20 

30 

500 

70 

70 

20 

100 

500 

20 

250 

500 

SO 

30 

30 

50 

10 

10 

500 

500 

500 

20 

30 

50 

90 

80 

50 

90 

150 

150 

5 

20 

50 

150 

50 

70 

500 

60 

30 

20 


Maximum 

Aelq^•  o!  sre< 

naniy  sarn'jlffd 
(pounds) 


(2) 


25 
25 
25 
25 
25 
25 
25 
100 
25 
25 
25 
25 
25 
25 
25 
25 

25 
25 
25 

25 
25 
25 

25 
25 

100 
25 
25 
25 
25 

100 
25 
25 
25 
25 
25 
25 
25 
25 
25 

100 

too 

100 
25 
25 
25 
25 
25 
25 
25 
25 
25 
26 
26 
26 
25 
25 
25 

100 
25 
25 
25 


Maximum 

weight  of  seed 

tot  permitted 

entry  for  ex- 

penmentai  or 

breeding  pur- 

fxjses  without 

sampling 

(pounds) 

(3) 


100 

100 
100 
100 
100 

too 

100 
500 
100 
100 

too 
too 
too 
too 
too 
too 

too 

100 

100 

100 

100 

100 

too 

500 
100 

100 
1 00 
1 00 
bOCi 
100 
100 
'OJ 
100 
100 
100 
100 
100 
100 
500 
500 
500 
100 
100 
100 
100 
100 

too 

100 
100 
100 
100 

too 

100 
100 
100 
100 
500 
100 
100 
100 


Table  i-— Contmuea 


Name  of  seed 

V'.O'K.nc 

weigh;  io'  r-,o« 

ious  weec  e» 

ammation 

(grams) 

(1) 

'."aji^ium 
Ae^Qr-.'  of  seed 

'  r  ■>:>■  ordH 

(2) 

MaXHTHII^ 

wf^.g*"     ■'  '•e6»- 

i ' ■  i-t-i' ■'■".." f-" 

entry  tor  ex- 
perimental or 

■•,'APd;n:  DUr- 
:..se«  A-nout 

:■     -OS) 
(3) 

Panicorass  cvdon                          

20 
500 
500 

70 

70 

50 

100 

2.5 

200 

10 

500 

70 

500 

500 

280 

50 

80 

50 

50 

500 

5 

500 

150 

70 

250 

20 

500 

150 

500 

150 

50 

500 

500 

250 

500 

50 

50 

20 

190 

40 

10 

10 

5 

20 

30 

500 

30 

40 

500 

10 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

25 

100 
100 

25 

25 

25 

25 

25 

25 

25 

100 

25 

100 

100 

25 

26 

25 

25 

25 

100 

25 

100 

26 

26 

26 

26 

100 

25 

100 

25 

25 

100 

100 

25 

100 

26 

25 

25 

25 

25 

26 

25 

1 

25 

25 

100 

25 

26 

100 

25 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

500 

Pano:  r*                                                                                               .        .    .._. „ 

SOD 

^"fjki  truMai'S    '-e*:'  Dujegrass.  'OuQh) 

too 

100 

100 

^^  i.ii>^    ^in'*^'' 

100 

-    100 
100 

100 

Mice                    « - " 

500 
100 

600 

soo 

Rye   'Tiountain  ^.— 

Hyegrass  annual -..g — •.« ".- 

Hy fHjrass   intGrrri^cJis*^                .  •»••••••••••••■■•■ ..•..■•.•••••••••■••■■■>.■ •... • 

100 
100 

100 

100 

Hyegrass   Wimrriera  ._...........».» -..- - ~ „.......„ 

Satflowe'                  — - 

Sagewor'    i  ouisiana  -..- - 

Samtom                     , - 

100 

soo 

100 

soo 

100 

Seasane   „ _ „ - - 

Sesbania  — - 

Sr^lllO             _ _...- 

Sorohurrr .......••«...••«••■••.••-•...■■■. • ...•.•..•.....•*••..- 

100 
100 

100 
1.000 

100 

1.000 

Sorgrass   _ _.......„ „....„.. 

100 
100 

'^O^tytitlV'                                                                                                               ■••. •••■••..•.■■■....■... 

soo 

Soei*                                             - 

soo 

S!  iri;^nnr;^*iS                                                —         .. 

100 

Sunflower         „ « ,.« « « 

600 

100 

Sweet  clover   yefiow  „..„. „...« 

in 

100 

Sweetvei.fi   northern  « - 

Switchgrass               ..« - 

Timothy  « « « 

100 
100 
100 
100 

1 

TffifQi]     t>iQ                                                                                   • • • 

100 

T  rpfotl   htfnsU">ot                                  

100 

Triticale    » " 

Vaseygrass - — 

Veldtgrass - • 

Velvetbean _ - 

soo 

100 
100 
600 

100 

.etch,  common  ;._ : — 

Vetch    hairv      „ ~ ~..«.... 

Vetch   Hungarian  _ 

Vetch    Monantha 

500 
600 
500 

600 

Vetrh    n?irrowleat                                              - 

500 

'■■J fiicV'    o^ifo^f                                                                        

soo 

soo 

500 

Whepit    rliih ...—........—... 

500 

\A/he3t    riiirum •.•..••>.• 

500 

Wheat   Polish  _ _ 

Wheat,  pouteKJ — — 

500 
500 

5  1 8()H 
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Table  i— Continued 


Nam«  o(  seed 


WofVinq 

wetgM  l(x  nox 

tous  weea  ex 

amination 

(grams) 


(1) 


Maximum 
w^e^g^t  ot  seeo 

Id  not  ofdt 

nanly  sampied 

(pounds) 


(2) 


Maximum 

weight  of  seed 

lot  peirnrtiea 

entry  lor  ex- 

penmental  or 

breeding  pur 

poses  without 

sampling 

(pounds) 

(3) 


Ah,  i!  <  Aqrotricum „. 

vVhe.iiyfass,  Deanfless „._._ 

«Vh«<i!gf  iss  ^jifwav  crp<5ted  _..._ 
vVh*»,jtyf..is-.  'i!an<!ar<!  M!stt><.i  .„., 
Whe<it(jr;iss  ii)le«">rt()iatH  ..^..._„ 
\^heatgrass  tmtHASteni  ..._„„„ 
Wh«,ilgr,iss      A^imn   ..._.„..„...„_ 

Wh«atgfrtss    sten<1»»r     „......„ 

Wh«.ilgi,i%s    s!reamruiMt<     _ 


Whrt.itgrass 
vVheatgrass 

vViklryt'    t)<isiii      „„_.....„™„____„._. 

WikifyH    !,  aruitJa  „„.„.„. _„_ 

W 1  k)  f V  H .  H  ussian 

Zoysia  Japonca  (se«  .J<i(M(!est^  lawograjis/ 

Zoysia  matretla  (se«»  ManikujrisN! 


500 

80 

40 

SO 

ISO 

ISO 

so 

70 

SO 
150 
100 

80 
110 

60 


100 
25 
26 
25 
25 
25 
25 
25 
25 
26 
25 
25 
25 
25 


500 
KN) 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


(h*  Mrthiul  nf  sampling  (1)  Whi'ii  nii 
imp" irtatii 111  1  uiisists  iif  liKirn  than  uiic 
lot.  f.H  h  iiit  stuill  fw  sanijiii'ii  sfp,iratt'i  v 

!  J,  i  Kitr  iiiis  I  if  Six  i)r  IttwtT  ha^:;N   >m<  h 
!ia^!  Nfi.iii  («•  saniiiifii    A  tnl.ii         r  icast 
five  'riHrfiils  shaii  tie  ',ik..'!,  frniii  the  lot 
i    h  ir  iiiK  lit  iiHiri'  'h.i!!  -nn  (uigs,  five 
bags  piu>  i!  least  111  jx'ri  fii'   if  the 
nuiiitwT   li  'lai's  .11  itii-  H.|  -,11,1,1  be 
sailiplr<'      K.Hiiiii  .iff  :iijint)»Ts  with 
deciiDais  '.I  Mif  liisirt'st  .shoic  number, 
raising  n   >  m  •  usf  M»'xt  w,  hi  h.-  h umber.) 
Regardless  of  the  lot  size,  it  is  not 
necessary  fo  sample  more  than  30  bags. 

(4)  V\  ;;t  !     'i..  i,  !  of  seed  to  be  sampled 
is  conijiris.-<!  Ill  scfii  ii!  sin,) II  containers 
that  caiiiKt  piai  !n  all)  (k-  .sampled  as 
described  in  paragraph  (b)(2)  or  (b)(3)  of 
this  section,  entire  unopened  (.ontainers 
may  be  taken  in  sufficient  number  to 
supply  a  sample  that  meets  the 
minimum  size  requirements  of 
paragraph  (a)(1)  of  this  section. 

(c)  Drawing  samples.  Samples  will  not 
be  drawn  unless  each  container  is 
labeled  to  show  the  lot  designation  and 
the  name  of  the  kind  and  variety  of  each 
agricultural  seed,  or  kind  and  variety  of 
each  vegetable  seed,  appearing  on  the 
invoice  and  other  entry  papers,  and  a 
declaration  has  been  filed  by  the 
importer  as  required  under  §  361.2(a).  In 
order  to  secure  a  representative  sample, 
an  APfUS  inspector  will  draw  equal 
portions  from  evenly  distributed  parts  of 
the  quantity  of  seed  to  be  sampled:  the 
APHIS  inspector,  therefore,  must  be 
given  access  to  all  parts  of  that  quantity. 

(1)  For  free- flowing  seed  in  bags  or  in 
bulk,  a  probe  or  trier  shall  be  used.  For 


sniall  fiT^H*  fldwin^  «hh1  in  hags,  a  probt? 

or  trit-r  loii^;  enough  to  sample  all 

port  ions  of  the  bag  shall  be  used.  When 

J  rawing  niori-  than  ono  trierful  of  s^ed 
troin  .t  fiaK.  a  liiltiTfiil  path  thrmiKh  ihp 
sf^'ii  shall  ^x-  iis»'<l  w  ht'i!  driiwin^  each 
.s,unnU' 

u'l  f-ornnii   frt-f  flow  nig  sHt'ij  in  liags 
or  hiiili  that   lil.iv   '»'  diffii  lii!  !ii  Salllplf 
vvitfi   i  prolH'  iir  trier    vuiipifs  sii.iii  tie 
i;lii  iini'il  til,   nirtiStiH^  one  s  hand  into 
tile  seed  ,111(1  w  !  t  !i(!  ra  w  i  ng 
ri'prHstintativ  «  portions    Itit'  fi.iiui  shall 
he  ins«'rt(Mi  ni  ,ii;  i.i;)t'ii  pnsilion  with  ihi- 
niivii'r^  heju  :  ios.'iv  !.>v!('!hfr  wtnU'  tht- 
iMiiii  IS  heing  i.-is.Ttfii  iHi!  the  portion 
vvi!!i(irawii    VVtiei;  rniU'e  ;!:,ii'  on« 
haniltii '  is  !,iii,en  frcuii    i  ;i.iu    !h,e 
h.i::.!  Ill  I',  sti.iil  tx'  taken  inmi  vvell- 
S«n>ar  He.;  ji<  unts 

(3)  When  more  than  one  s.in  p  e  is 
drawn  from  a  single  lot.  the  simples 
may  be  cornhuuHi  into  a  coinpusite 
sample  uniess   •  ippe.ir-.  'h.i'  'fie 

quantity  ot  seed   renresented    IS  ,|   lot   IS 

not  of  uniform  quality,  in  which  case 
the  separate  samples  shall  be  forwarded 
together,  but  without  being  combined 
into  a  composite  sample. 

(d)  In  most  <:ases.  samples  will  be 
drawn  and  exaiQined  by  an  APHIS 
inspector  at  the  port  of  first  arrival  The 
APHIS  inspector  may  release  a 
shipment  if  no  contaminants  are  found 
and  the  labeling  is  sufficient.  If 
contaminants  are  found  or  the  labeling 
of  the  seed  is  insufficient,  the  APHIS 
inspector  may  forward  the  sample  to  the 
USDA  Seed  Examination  Facility  (SEF), 
Beltsville.  MD.  for  analysis,  testing,  or 


examination.  APHIS  will  notify  the 
owner  or  consignee  of  the  seed  that 
samples  have  been  drawn  and 
fi)t-war(ie<i  to  the  SKK  ami  that  the 
shipnR'iit  must  f)n  held  iiitai  t  pending  a 
de<  ision  h\  .M'HIS  as  to  whether  the 
s»>»Hi  is  within  the  noxious  weed  s»?ed 
toleraruos  of  fi  ,}fil.6  and  is  accurately 
labeled    If  the  decision  pending  is  with 
r»<gard  to  the  noxious  weed  sewd  content 
of  the  sf»ed  and  the  seed  has  fw-en 
detennined  to  f>e  ai  i  uratelv  lateled,  the 
setMl  may  h*-  reie.ised  for  delivery  to  the 
owner  or  consignee  under  the  following 
conditions 

(1)  The  owner  or  i  onsignee  executes 
with  Customs  either  a  (aisloins  single- 
entry  fxHHl  or  a  (  ustoiiis  term  bond,  as 
appropriatfv  m  sui  ti  .iniount  as  is 
pres(  r\\nid  by  applu  afile  C^iistoms 
n'gul.itions; 

[Z]  rise  bond  must  contain  a  condition 
for  tfie  redelivery  of  the  see<l  or  any  part 
therei.t    jpiin  deni.ind  of  the  Port 
Dirw(,tor  o!  i.iistonis  ,it  ,ii!\  time. 

(3)  Until  the  seed  is  ,ippro\ed  tol 
en'rv    i  IK  in  i  >  unpiet  n  iii  >  if  .M' 1  il.S 
e\.iniin<il  h  ui    Ihr  seed  rniisl  tie  Kepi 
intact  and  noi  t  impered  with  in  any 
way.  or  removed  troin  tfie  ( ontainers 
except  under  the  siiperv  isiin  nf  ,in 
APHIS  inspector;  Ami 

(4)  The  owner  or  i  onsignee  nnist  l^eej) 
APHIS  informed  as  to  the  location  of  the 
seed  until  it  is  finally  entered  into  the 
commerce  of  the  Ifnitei  m  i;.  s 

§361.6     Noxious  weed  seeds. 

(a)  Seeds  of  the  plants  listed  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
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section  shall  be  considered  noxious 
weed  seeds. 

(1)  Seeds  with  no  tolerances 
applicable  to  their  introduction: 

Aeginetia  spp. 

Ageratino  ndenophora  (Sprengel) 
King  &  Robinson 

Alectra  spp. 

Alternanthera  sessilis  (L.)  R.  Brown  ex 
de  Candolle 

AsphodelusfistulosiisL. 

Avena  sterilis  L.  (including  Avena 
ludoviciana  Durieu) 

Azolla  pinnata  R.  Brown 

Borreria  alata  (Aublet)  de  Candolle 

Carthamus  oxyacantba  M.  Bieberstein 

Chrysopogon  aciculatus  (Retzius) 
Trinius 

Commelina  benghalensis  L. 

Cnipina  vulgaris  Cassini 

Cuscuta  spp. 

Digitaria  abyssinica  [=D.  scalarum) 

Digitaria  velutina  (Forsskal)  Palisot  de 
Heauvois 

Drymaria  arenarioides  Humboldt  & 
Bonpland  ex  Roemer  &  Schuites 

Eichhornia  azurea  (Swartz)  Kunth 

Emex  australis  Steinheil 

Emex  spinosa  (L.)  Campdera 

Galega  officinalis  L. 

Heracleum  mantegazzianum 
Sommier  &  I^vier 

Hydrilla  verticillata  (Linnaeus  f.) 
Royle 

Hygrophiia  polyspermn  T.  Anderson 

Imperata  brosiliensis  Trinius 

Imperata  cylindrica  (L.)  Raeuschel 

Ipomoea  aquatica  Forsskal 

Ipomoea  triloba  L. 

Ischaemitm  rugosum  Salisbury 

Lagamsiphon  major  (Ridley)  Moss 

Leptochloa  chinensis  (L.)  Nees 

Umnophila  sessiliflora  (Vahl)  Blume 

Lycium  ferocissimum  Miers 

Melaleuca  qiiinquenen'ia  (Cav.)  Blake 

Melastoma  mnlobathriciim  L. 

Mikania  cordata  (Burman  f.)  B.  L. 
Robinson 

Mikania  micrantha  Humboldt, 
Ronpland.  &  Kunth 

Mimosa  invisa  Martius 

Mimosa  pigra  L.  var.  pigra 

Monochoria  hastata  (L.)  Solms- 
Laubach 

Monochoria  vaginalis  (Burman  f.)  C. 
Presl 

Nassella  trichotoma  (Nees)  Hackel  ex 
Arechavaleta 

Opuntia  aurantiaca  Lindley 

Orobanche  spp. 

Oryza  longistaminata  A.  Chevalier  & 
Koehrich 

Oryza  punctata  Kotschy  ex  Steudel 

Oryza  rufipogon  Griffith 

Ottelia  alismoides  (L.)  Pers. 

Paspalum  scrobiculatum  L. 

Pennisetum  clandestinum  Hochstetter 
ex  Chiovenda 

Pennisetum  macrourum  Trinius 


Pennisetum  pediceliatiim  Trinius 

Pennisetum  polystochion  (L,)  Schuites 

Prosopis  alapntaco  R.  A.  Philippi 

Prosopis  argentino  Burkart 

Prosopis  artiriilato  S   Watson 

Prosopis  burl^artii  Muikjz 

Prosopis  caidenia  Burkart 

Prosopis  calingastana  Burkart 

Prosopis  campestns  C.risehach 

Prosopis  castellannsii  Burkart 

Prosopis  denudnns  Bentham 

Prosopis  elata  (Burkart)  Burkart 

Prosopis  farcta  (Solanderex  Russell) 
Macbride 

Prosopis  ferox  Grisebach 

Prosopis  fiebrigii  Harms 

Prosopis  hassleri  Harms 

Prosopis  humilis  Gillies  ex  Hooker  & 
Arnott 

Prosopis  kuntzei  Harms 

Prosopis  pallida  (Humboldt  & 
Bonpland  ex  Willdenow)  Humboldt, 
Bonpland,  &  Kunth 

Prosopis  palmeri  S.  Watson 

Prosopis  reptans  Bentham  var. 
reptans 

Prosopis  rojasiana  Burkart 

Prosopis  ruizlealii  Burkart 

Prosopis  rusci folia  Grisebach 

Prosopis  sericantha  Gillies  ex  Hooker 
&  Amott 

Prosopis  strombuUfera  (Lamarck) 
Bentham 

Prosopis  torquata  {Cavanilles  ex 
Lagasr^  y  Segura)  de  Candolle 

Fottbnellia  cocbinchinensis  (Lour.) 
Clayon  (=/?  exaltata  (L.)  L.  f.) 

Rubus  fruticosus  L.  (complex) 

Rubus  moluccanus  L. 

Saccharum  spontaneum  L. 

Sagittaria  sagittifolia  L. 

Salsola  vermiculata  L. 

Salvinia  auriculata  Aublet 

Salvinia  biloha  Raddi 

Salvinia  herzogii  de  la  Sota 

Salvinia  mnlesta  D.S,  Mitchell 

Setoria  pallide-fusca  (Schumacher) 
Stapf  &  Hubbard 

Solanum  torvum  Swartz 

Sola  nam  viorum  Dunal 

Sparganium  erertum  L. 

Striga  spp. 

Tridax  procumbens  L. 

Urochloa  panicoides  Beauvois 

(2)  Seeds  with  tolerances  applicable 
to  their  introduction: 

Acroptilon  repens  (L.)  DC. 
{=Centaurea  repens  L.)  (=Centaurea 
picris) 

Cardaria  draba  (L.)  Desv. 

Cardaria  pubescens  (C.  A.  Mey.) 
Jarmol. 

Convolvulus  arvensis  L. 

Cirsium  arvense  (L.)  Scop. 

Elytrigia  repens  (L.)  Desv. 
(=:Ag'-opyron  repens  (L.)  Beauv.) 

Euphorbia  esula  L. 

Sonchus  arvensis  L. 

Sorghum  halepense  (L.)  Pers. 


(b)  The  tolerance  applicable  to  the 
prohibition  of  the  noxious  weed  seeds 
listed  in  paragraph  (a)(2)  of  this  section 
shall  be  two  seeds  in  the  minimum 
amount  required  to  be  examined  as 
shown  in  column  1  of  table  1  of  §361.5, 
If  fewer  than  two  seeds  are  found  in  an 
initial  examination,  the  shipment  from 
which  the  sample  was  drawn  may  be 
imported.  If  two  seeds  are  found  in  an 
initial  examination,  a  second  sample 
must  be  examined.  If  two  or  fewer  seeds 
are  found  in  the  second  examination, 
the  shipment  from  which  the  samples 
were  drawn  may  be  imported.  If  three  or 
more  seeds  are  found  in  the  second 
examination,  the  shipment  from  which 
the  samples  were  drawn  may  not  be 
imported.  If  three  or  more  seeds  are 
found  in  an  initial  examination,  the 
shipment  from  which  the  sample  was 
drawn  may  not  be  imported, 

(c)  Any  seed  of  any  noxious  weed  that 
can  be  detennined  by  visual  inspection 
(including  the  use  of  transmitted  light  or 
dissection)  to  be  within  one  of  the 
following  categories  shall  be  considered 
inert  matter  and  not  counted  as  a  weed 
seed: 

(1)  Damaged  seed  (other  than  grasses) 
with  over  one  half  of  the  embryo 
missing; 

(2)  Grass  florets  and  caryopses  classed 
as  inert: 

(i)  Glumes  and  empty  florets  of  weedy 
grasses; 

(ii)  Damaged  caryopses.  including  free 
caryopses,  with  over  one-half  the  root- 
shoot  axis  missing  (the  scutellum 
excluded); 

(iii)  Immature  free  caryopses  devoid 
of  embryo  or  endosperm; 

(iv)  Free  caryopses  of  quackgrass 
[Elytrigia  repens)  that  are  2  mm  or  less 
in  length;  or 

(v)  Immature  florets  of  quackgrass 
(Elytrigia  repens)  in  which  the 
caryopses  are  less  than  one-third  the 
length  of  the  palea.  The  caryopsis  is 
measured  from  the  base  of  the  rachilla. 

(3)  Seeds  of  legumes  [Fabaceae)  with 
the  seed  coats  entirely  removed. 

(4)  Immature  seed  units,  devoid  of 
both  embrj'O  and  endosperm,  such  as 
occur  in  (but  not  limited  to)  the 
following  plant  families:  buckwheat 
(Polygonaceae),  morning  glory 
(Convolvulaceae),  nightshade 
[Solanaceae),  and  sunflower 
(Asteraceae). 

(5)  Dodder  [Cuscuta  spp.)  seeds 
devoid  of  embryos  and  seeds  that  are 
ashy  gray  to  creamy  white  in  color  are 
inert  matter.  Dodder  seeds  should  be 
sectioned  when  necessary  to  determine 
if  an  embryo  is  present,  as  when  the 
seeds  have  a  normal  color  but  are 
slightly  swollen,  dimpled,  or  have 
minute  holes. 
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J  361  /     Special  provisions  for  Canadlan- 
orlqin  seed  and  screenings. 

.1  i  111  I. l>ii' Mill  111  (iu»»'tinji5  the 
declaration  and  lahelinii;  requirements  of 
§  361. 2  and  all  other  applicable 
provisions  of  this  part,  all  Canadian- 
origin  agricultural  seed  and  Canadian- 
origin  vegetable  seed  offered  for  entry 
into  the  United  States  from  Canada  for 
seeding  (planting)  purposes  or  cleaning 
must  be  atxompanied  by  a  certificate  of 
analysis  issued  by  Agriculture  and  Agri- 
Food  Canada  or  by  a  private  seed 
laboratory  accredited  by  Agriculture  and 
Agri-Food  Canada.  Samples  of  seed 
shall  be  drawn  using  sampling  methods 
comparable  to  those  detailed  in  §  361.5 
of  this  part.  The  seed  analyst  who 
examines  the  seed  at  the  laboratory 
must  be  accredited  to  analyze  the  kind 
of  seed  covered  by  the  certificate. 

(1)  If  the  seed  is  being  imported  for 
seeding  (planting)  purposes,  the 
certificate  of  analysis  must  verify  that 
the  seed  meets  the  noxious  weed  soed 
tolerances  of  §361.6.  Such  seed  will  not 
be  subject  to  the  sampling  requirements 
of  |»  361.3(b). 

(2)  If  the  seed  is  being  imported  for 
cleaning,  the  certificate  of  analysis  must 
name  the  kinds  of  noxious  weed  seeds 
that  are  to  be  removed  from  the  lot  of 
seed.  Seed  being  imported  for  cleaning 
must  be  consigned  to  a  facility  operated 
in  accordance  with  §  361.8(a) 

(b)  Coated  or  pelleted  agricultural 
seed  and  coated  or  pelleted  vegetable 
seed  of  Canadian  origin  may  be 
imported  into  the  United  States  if  the 
seed  was  analyzed  prior  to  being  coated 
or  pelleted  and  is  accompanied  by  a 
certificate  of  analysis  issued  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)  Screenings  otherwise  prohibited 
under  this  part  may  i>e  imported  from 
Canada  if  the  screenings  are  imported 
for  processing  or  manufacture  and  are 
consigned  to  a  facility  operating  under 
a  compliance  agreement  as  provided  by 
§  361.8(b). 

5  381  8     Cleaning  of  imported  sfl«d  find 
proce»s«r>g  o(  curiam  Canadiarvongiii 
screenings. 

(a)  Im()urted  seed  that  is  found  to 
contain  noxious  weed  seeds  at  a  level 
higher  than  the  tolerances  set  forth  in 
§  361.6(b)  may  be  cleaned  under  the 
supervision  of  an  APHIS  inspector.  The 
cleaning  will  be  at  the  expense  of  the 
owner  or  consignee. 

(1)  At  the  location  where  the  seed  is 
being  cleaned,  the  identity  of  the  seed 
must  be  maintained  at  all  times  to  the 
satisfaction  of  the  Administrator  The 
refuse  from  the  cleaning  must  be  placed 
in  containers  and  se<:urely  sealed  and 
identified.  Upon  completion  of  the 


cleaning,  a  representative  sample  of  the 
seed  will  be  analyzed  by  a  registered 
seed  technologist,  an  ofticial  seed 
analyst,  or  by  APHIS;  if  the  seed  is 
found  to  be  within  the  noxious  weed 
tolerances  set  forth  in  §361  6(b),  the 
seed  may  be  allowed  entry  into  the 
United  States, 

(2)  The  refuse  from  the  cleaning  must 
be  destroyed  under  the  supervision  of 
an  APHIS  insf>e<:tor  at  the  expense  of 
the  owner  or  consignee  of  the  seed. 

(3)  Any  person  engaged  in  (he 
business  of  cleaning  imported  seed  may 
enter  into  a  compliance  agreement 
under  paragraph  (c)  of  this  section  to 
facilitate  the  cleaning  of  seed  imported 
into  the  United  States  under  this  part. 

(b)  Any  person  engaged  in  the 
business  of  processing  screenings  who 
wishes  to  pro<".ess  s<  reenings  imported 
from  Canada  under  *»  361. 7((:)  that  are 
otherwise  prohibited  under  this  part 
must  enter  into  a  compliance  agreement 
under  paragraph  (c)  of  this  section 

(c)  A  compliance  agreement  for  the 
cleaning  of  imported  seed  or  pr<x  f^ssin^; 
of  otherwise  prohibited  screenings  from 
Canada  shall  be  a  written  agn^emenl  ' 
between  a  person  engaged  in  such  a 
business,  the  State  in  which  the 
business  operates,  and  APHI.S.  whcrviii 
the  person  agrees  to  comply  with  the 
provisions  of  this  part  and  any 
conditions  impo'tod  pursuant  thereto 
Any  compliant  t'  jgnt'ini'iit  riiay  be 
canceled  orally  or  in  writing  by  the 
APHIS  inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  the  person  who  entered  into 
the  compliance  agreement  has  failed  to 
comply  with  the  provisions  of  this  part 
or  any  conditions  imposed  pursuant 
thereto.  If  the  cancellation  is  oral,  the 
decision  and  the  reasons  for  the 
decision  shall  be  confirmed  in  writing, 
as  promptly  as  circumstances  pwrmit. 
Any  person  whose  compliance 
agreement  has  been  canceled  may 
appeal  the  decision  to  the 
Administrator,  in  writing,  within  10 
days  after  receiving  written  notification 
of  the  cancellation  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Administrator  shall  grant 
or  deny  the  appeal,  in  writing,  stating 
the  reasons  for  such  decision,  as 
promptfy  as  circumstances  permit  If 
there  is  a  conflict  as  to  any  material  fact. 
a  hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  practice  concerning 


'  Compluuica  Agroemenl  form*  tn  available 
without  chargs  from  Permit  Unit,  PPQ.  APttlS.  4700 
Rlvar  Road  Unit  136.  Riverdale.  MD  20737-1236. 
and  from  local  ofTicn  of  tha  Flam  Prolactlon  and 
Quarantln*.  (l<ocal  ofncaa  are  listed  in  telephone 
direct  or  iaa). 


such  a  hearing  will  be  adopted  by  the 
Administrator 

§361.9    R»cordkeeplf>g. 

(a)  Ei3<  h  [ifTson  iinporting  agricultural 
seed  or  vegelahln  sweii  iiiuier  this  {jart 
must  maintain  a  complete  record, 
including  copies  of  the  declaration  and 
lal)elinx  rtH)iiirH<i  under  this  part  and  a 
sample  of  SHt-d.  for  each  lot  of  seed 
imported  Except  for  the  seed  sample, 
which  may  be  iiis<  arded  1  year  after  the 
entire  lot  represented  by  the  sample' has 
been  disposed  of  by  the  pep-on  who 
imported  the  seed,  the  re<  nnls  iiii,st  he 
maintained  for  3  years  following  the 
importation, 

(b)  Each  sample  of  vegetable  seed  and 
each  sample  of  agricultural  seed  must  be 
at  least  equal  in  weight  to  the  sample 
size  prescribed  for  noxious  weed  .seed 
examination  in  table  1  of  §361.4. 

(c)  An  APHIS  inspector  shall,  during 
normal  business  hours,  be  allowed  to 
inspect  and  copy  the  records. 

§361  10    Costs  and  enlarges. 

( liiless  a  user  fee  is  pa\ahle  under 
§  154.3  of  this  chapter,  tlie  services  of  an 
.M'HIS  inspe<;tor  during  regularly 
iissigned  hours  of  duty  iimi  .it  the  usual 
places  ul  dull  will  \h-  furiiisiiod  without 
cost.  The  U..S  I)ep,ir1inent  of 
Agriculture's  provisions  relating  to 
overtime  (  harges  for  .in  APHIS 
inspector's  services  are  .set  forth  in  part 
354  of  this  chapter  The  liS. 
Department  of  Agru:uiture  will  not  be 
responsible  for  aiiv  costs  or  charges 
incident  tu  iiispedmns  or  compliance 
with  this  part,  other  than  for  the 
.services  of  the  APHIS  inspe<1or  during 
regularly  assigned  hours  of  duty  and  at 
the  usual  places  of  duty.  All  expenses 
incurred  by  the  U.S.  Department  of 
Agriculture  (including  travel,  per  diem 
or  subsistence,  and  salaries  of  officers  or 
employees  of  the  Department)  in 
connection  with  the  supervision  of 
cleaning,  labeling,  other  rtfconilitioning, 
or  destruction  of  seed,  scn^enings.  or 
refuse  under  this  part  shall  be 
reimbursed  by  the  owner  or  consignee 
of  the  seed  or  screenings. 

Done  in  Washington.  DC,  this  30th  day  of 
September  1996 
A.  Slratiog. 

Afting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
IFK  n.K    t»r>  2^502  Filed  1&-3  -96;  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Parts  997,  998,  and  999 

[Docket  Nos.  FV96-997-1  PR;  FV96-998- 
4  PR  and  FV96-«9»-3  PR] 

Peanuts  Marketed  in  the  United  States; 
Changes  in  Handling  and  Disposition 
Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USD  A 

ACTION:  Proposed  rule. 


SUMMARY:  This  proposal  invites 
comments  on  relaxing,  for  1996  and 
subsequent  crop  peanuts,  several 
provisions  regulating  the  handling  and 
disposition  of  domestically  and  foreign 
produced  peanuts  marketed  in  the 
United  States.  The  rule  would  eliminate 
several  requirements  covering  the 
disposition  of  inedible  peanuts.  At  the 
same  time,  it  would  provide  safeguard 
measures  including  amendments  to  the 
aflatoxin  provisions  to  prevent  inedible 
peanuts  from  entering  human 
consumption  outlets.  The  proposal 
would  increase  opportunities  for 
reconditioning  failing  peanuts  and 
reduce  inspection  and  handling  costs  to 
handlers  and  importers.  The  changes 
were  recommended  by  the  Peanut 
Administrative  Committee  (Committee), 
the  administrative  agency  which 
oversees  the  quality  assurance  program 
under  Peanut  Marketing  Agreement  No. 
146  (7  CFR  Part  998,  Agreement).  By 
law,  the  same  or  similar  regulations 
issued  under  the  Agreement  also  must 
be  issued  under  Part  997  regulating  non- 
signatory  peanut  handlers,  and  Part 
999.600  regulating  peanut  importers. 
Diis  proposal  includes  changes 
recommended  by  the  Department  to 
help  ensure  effective  safeguard 
measures.  The  recommended  changes 
should  enable  the  industry  to  be  more 
competitive  in  the  changing 
international  peanut  market. 
DATES:  Comments  must  be  received  by 
October  24,  1996 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal,  f^omments 
must  be  sent  in  triplicate  to  t)ie  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  room  2.S23-S,  P  O.  Box 
96456,  Washington,  IX!  20090-64.56; 
FAX:  (202)  720-5698.  .\ll  comments 
should  reference  the  docket  numbers, 
the  date,  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
made  available  for  piililii  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Wendland.  Marketing  Specialist, 


Marketing  Order  Administration 
Branch.  F"ruit  and  Vegetable  Division. 
AMS.  USDA,  P  O  Box  9645fi,  room 
2523-S,  Washington.  D.C.  20090-6456; 
telephone:  (202)  720-2170,  or  fax:  (202) 
720-5698;  or  William  G.  Pimental. 
Marketing  Specialist.  Southeast 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  2276,  Winter  Haven.  Florida 
3388,3-2276;  telephone:  (941)  299-4770, 
or  fax:  (941)  299-5169  Small  businesses 
may  request  information  on  compliance 
with  this  proposed  regulation  by 
contacting:  lay  Guerber.  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division,  .A.MS,  USDA.  P.O. 
Box  96456,  room  2523-S.  Washington, 
D.C,  20090-6456;  telephone:  (202)  720- 
2491.  fax:  (202)  720-5698. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  is  issued  under  Peanut 
Marketing  .Agreement  No.  146  (7  CFR 
Fart  998);  the  non-signatory  handler 
peanut  regulation  (7  CFR  Part  997);  and 
the  peanut  import  regulation  published 
in  the  June  19.  1996,  issue  of  the 
Federal  Register  (61  FR  31306,  7  CFR 
Part  999.600).  These  programs  regulate 
the  quality  of  domestically  produced 
peanuts  handled  by  Agreement  signers 
and  non-signers  as  well  as  imported 
peanuts  The  first  two  Parts  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act."  Part  999  is  effective  under 
section  108B(f)(2)  of  the  Agricultural 
Act  of  1949,  as  amended  (7  U.S.C. 
1445C-3). 

The  US,  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  iudicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Agricultural  Marketing  Service 
(AMS)  has  considered  the  economic 
impact  of  this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sucfi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

About  80  signatory  or  non-signatory 
peanut  liandlers  are  subject  to 
regulation  under  the  two  domestic 


programs.  There  are  about  47,000 
peanut  producers  in  the  16-state 
production  area.  Small  agricultural 
service  firms,  which  include  handlers 
and  importers,  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000  Approximately  25 
percent  of  the  signatory*  handlers, 
virtually  all  of  the  non-signers,  and  most 
of  the  producers  may  be  classified  as 
small  entities.  The  import  requirements 
have  not  been  in  place  long  enough  to 
determine  the  exact  number  of  peanut 
importers  or  the  percentage  which 
qualify  as  small  businesses.  However,  it 
can  be  assumed  that  some  importers  are 
small  entities.  Interested  persons  are 
invited  to  submit  information  on  the 
regulatory  impact  of  this  proposed  rule 
on  small  businesses. 

The  changes  to  handling  requirements 
proposed  in  this  rule  would  enable 
handlers  to  more  efficiently  manage  and 
process  their  peanut  inventories  and 
make  better  use  of  their  inedible 
peanuts,  without  jeopardizing  safeguard 
requirements  in  the  current  regulations. 
The  relaxed  requirements  should  reduce 
handling  costs  and,  thus,  increase 
returns  to  handlers.  The  rule  would  also 
ensure  that  all  lots  of  peanuts  intended 
for  human  consumption  are  chemically 
tested  and  negative  to  aflatoxin,  and  that 
foreign  produced  peanuts  awaiting  the 
start  of  the  new  quota  period  are 
properly  stored.  These  changes  should 
benefit  peanut  handlers  and  peanut 
importers  by  ensuring  that  all  peanuts 
in  domestic  U.S.  human  consumption 
markets  are  wholesome. 

Domestic  peanut  production  in  1995 
was  1.76  million  tons,  with  a  farm  value 
of  slightly  over  $1  billion. 

The  objective  of  the  two  domestic 
programs  and  the  import  regulation  is  to 
ensure  that  only  high  quality  and 
wholesome  peanuts  enter  human 
consumption  markets  in  the  United 
States.  About  70  percent  of  domestic 
handlers,  handling  approximately  95 
percent  of  the  crop,  have  signed  the 
Agreement.  The  remaining  30  percent 
are  non-signatory  handlers  handling  the 
remaining  5  piercent  of  domestic 
production.  The  1995  duty-free  inr.port 
quota  was  equal  to  approximately  2 
percent  of  1995  domestic  production. 

Under  the  three  regulations,  farmers 
stock  peanuts  with  visible  Aspergillus 
flavus  mold  (the  principal  source  of 
aflatoxin)  are  required  to  be  diverted  to 
inedible  uses.  Each  lot  of  milled  peanuts 
must  be  sampled  and  the  samples 
chemically  analyzed  for  aflatoxin 
content.  Costs  to  administer  the 
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AgrtfHiiHMit  mill  (I)  rt.Miiilnirs»j  IHh 
Departmont  for  oversight  of  the  non- 
signatory  prngrani  are  paid  by  an 
assessment  levied  on  handlers  in  the 
respet:tive  programs. 

The  Comniittee.  which  is  composed  of 
producers  and  handlers  of  peanuts, 
meets  at  least  annually  to  review  the 
Agreement's  rules  and  regulations, 
which  are  effective  on  a  continuous 
basis  from  one  year  to  the  next. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  assesses  Committee 
recommendations  as  well  as  information 
from  other  sources,  prior  to  making  any 
recommended  changes  to  the 
regulations  under  the  Agreement. 

Public  Law  101-220  amended  section 
60flb  of  the  Act  in  1989  to  require  that 
all  peanuts  handled  by  persons  who 
have  not  entered  into  the  agreement 
(non-signers)  be  subject  to  the  same 
quality  and  inspection  requirements  to 
tne  same  extent  and  manner  as  are 
required  under  the  Agreement.  The  non- 
signatory  handler  regulations  have  been 
amended  .several  times  thereafter  and 
are  published  in  7  CFR  part  997 

Similarly,  recent  amendments  to  the 
Agricultural  Act  of  1949  require  that  all 
foreign  produced  peanuts  in  the 
domestic  market  fully  comply  with  all 
quality  standards  under  the  Agreement. 
Section  999.600 — Specialty  Crops; 
Import  Regulations  was  added  to  7  CFR 
part  999  on  June  19,  1996  (61  FR  31306), 
to  establish  minimum  quality, 
identiflcation.  certincation  and 
safeguard  requirements  for  foreign- 
produced  farmers'  stock,  shelled  and 
cleaned-inshell  peanuts  presented  for 
importation  into  the  United  States. 

"Thus,  the  Committee's  recommended 
changes  to  the  Agreement's  regulations, 
as  proposed  in  this  rule,  also  are 
proposed  for  the  peanut  non-signer  and 
import  regulations.  This  proposed  rule 
identifies  the  corresponding  changes  to 
the  non-signer  and  import  regulations 
for  each  proposed  change  to  Agreement 
reauirements. 

According  to  the  Committee,  the 
domestic  peanut  industry  is  undergoing 
a  period  of  great  change.  The  Committee 
bases  its  view,  in  part,  on  findings  in  a 
recent  study  entitled  "United  States 
Peanut  Indu.stry  Revitalization  Project" 
developed  by  the  National  Peanut 
Council  and  the  Department's 
Agricuitural  Research  Service  (May. 
1996).  According  to  the  study,  the  U.S. 
peanut  industry  has  been  in  a  period  of 
dramatic  economic  decline  since  1991 
I)ecau9e  of:  (1)  Decreasing  con.sumption 
of  peanuts  and  peanut  prmlucts;  (2) 
accompanying  oefUVMes  in  U.S.  peonut 
production  and  increases  in  production 


costs:  iiiui  (.11  nil  rwasiiij^  imports  of 
peanuts  and  peanut  prodm  ts 

The  study  shf)ws  that  pea?uit 
consumption  has  dec  lined.  Between 
1991  and  1994,  pt-r  <  iipit.i  peanut 
consumption  steadily  do<;lined  a  total  of 
11  percent.  Peanuts  useti  iii  primary 
products  declined  12  pen;ent.  and 
peanuts  u.sed  in  peanut  butter  (the 
largest  produd  usage)  de<;lined  20 
percent 

Among  other  things,  the  study  shows 
that  harvested  acTeage  of  peanuts  in  the 
U.S.  has  declined  25  percent  between 
1991  and  1995.  Production  ha.s 
fluctuated  downward,  with  1995 
production  30  percent  below  that  of 
1991.  Farm  value  of  peanut  production 
has  dropped  29  percent  (from  $1  4 
billion  to  slightly  over  $1  billiuaj  m  the 
same  period. 

The  study  points  to  recent  increases 
in  the  duty-free  import  quota  for  raw 
peanuts  The  volume  of  imported 
peanuts  has.  indeed,  increased  due  to 
recent  significant  relaxations  of  the 
duty-free  quota  enacted  through  the 
legislation  to  implement  the  North 
American  Free  Trade  Agreement 
(NAFTA)  and  the  Uruguay  Round 
Agreements  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  Prior  to  1994.  the  volume  of 
imported  peanuts  was  limited,  in  most 
cases,  to  1.71  million  pounds  annually 
However,  the  Schedule  of  the  United 
States  annexed  to  NAFTA,  implenieiited 
on  January  1.  1994.  provided  dutyfree 
entry  for  up  to  approximately  7,43 
million  pounds  of  qualifying  peanuts 
from  Mexico.  For  1996.  the  duty-free 
access  for  Mexican  peanuts  increased  to 
approximately  7.8ft million  pounds.  In 
calendar  year  2008.  access  for  Mexican 
peanuts  will  be  unlimited.  In  addition, 
the  United  States  S<:hedule  to  the 
Uruguay  Round  Agreements  under 
GATT  increased  the  peanut  import 
quota  to  74.5  million  pounds  in  1995, 
with  additional  annual  increases  of 
approximately  10  million  pounds  to 
reach  a  ceiling  of  125  million  pounds  by 
the  year  2000  for  all  imported  peanuts. 

The  study  shows  that  impijrts  of 
peanut  butter  from  1991  to  1996 
increased  116  percent.  More 
significantly,  the  study  reports  that 
imported  peanut  butter's  share  of  US 
peanut  butter  consumption  increased  12 
fold  between  1988  and  1993. 

The  study  also  makes  projections  for 
the  near  future  Farmer  produt:1ion  costs 
and  revenue  are  projected  to  be  equal  by 
the  year  2000,  as  are  handler  costs  and 
revenue.  Total  imports  of  shelled 
peanuts  and  paste  are  expected  to 
increase  50  percent  by  the  year  2000 
and  the  U.S.  position  in  the  world 


market  is  exj)«<:t»'<i  to  (irop  7  ptTceiit 
l)otween  1995  and  1996 

In  addition,  the  modifications  in  the 
Federal  government's  peanut  (juota  and 
price  support  program  under  the 
Federal  Agriculture  Improvement  and 
Reform  .Act  of  1996  will  result  in  the 
domestic  industry  undergoing  changes 
over  the  next  few  years.  "The  study 
shows  that  the  quota  poundage  was 
reduced  over  20  ponent  between  1991 
and  1995,  and  the  support  price 
dropped  from  $670  per  ton  in  1995  to 
$610  in  1996  Further  decreases  in  the 
support  price  are  scheduled  over  the 
next  few  years. 

The  Committee  agrees  that  all  of  these 
factors  combined  show  that  the 
domestic  peanut  industry'  is  in  decline 
and  that  the  outlook  is  not  expected  to 
change  withe;!'  sdhu'  positive 
interventiiHi  iiy  Mif  industry 

In  mid- 1994.  peanut  indu.stry 
meml)ers  began  to  discuss  needed 
changes  in  the  handling  of  ptfanuts  In 
mid-1994,  the  (Committee  appointed  a 
subcornnuttee  tu  evaluate  the  present 
program  and  to  recommend  changes. 
The  Agreement's  handling  regulations 
were  evaluated  with  the  intent  of 
streamlining  pnxedures  and  making 
them  consistent  with  current  industry 
economies  and  technological 
developments. 

Different  recommendations  were 
developed  for  streninlming  both 
incoming  and  outgoing  handling 
procedures.  The  proposed  changes  focus 
on  handlers'  freedom  to  prepare  and 
dispose  of  pwjnut  lots  according  to 
econnmi(.  incentives  of  the  marketplace. 
For  instance,  current  restrictions  that 
prevent  certain  lots  failing  quality 
requirements  from  being  blanched  or 
remilled  would  be  removed  so  that  more 
peanuts  could  be  reconditioned  to  meet 
human  consumption  re(]uirements. 
Also,  provisions  throughout  the 
regulations  under  the  Agreement  require 
that  certain  lots  be  kept  separate  and 
apart  fruni  (Jtlier,  similar  peanut  lots 
For  the  most  part,  these  provisions  tend 
to  limit  handlers'  flexibility  to  move  and 
recondition  peanuts.  Such  provisions 
also  may  work  against  optimum 
utilization  of  equipment  and  facilities, 
and  prevent  a  handler  from  making  the 
most  e<:onomic  use  of  their  peanut 
inventories  Peanut  pr(x;e,ssing 
machinery  has  been  improved  through 
technological  advances  to  the  point  that 
virtually  any  lot  of  peanuts,  regardless 
of  original  (incoming)  quality,  can  now 
be  shelled,  remilled  and/or  blanched 
(processed)  to  me«*t  outgoing  quality 
requirements  of  the  Agrefiment  and  the 
non-signer  program  In  the  final 
analysis,  it  was  the  opinion  of  the 
subcommittee  that  handlers  should  have 
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the  option  of  deciding  whether  it  is 
more  e<;onomically  advantageous  to 
recondition  a  lot  or  send  it  to  an 
inedible  peanut  outlet, 

Subt:ommittee  members  also 
recommended  that  many  of  the 
requirements  controlling  disposition  of 
inedible  peanuts  be  removed  because 
those  requirements  should  be  placed  on 
buyers  rather  than  handlers.  The 
subcommittee  contended  that  peanuts 
either  pass  or  fail  quality  and  aflatoxin 
requirements,  and  the  requirements 
limiting  disposition  based  on  afiatoxin 
content  (restricted  and  unrestricted 
dispositions)  should  be  removed. 

Tne  subcommittee  contended  further 
tiiat  these  changes,  primarily 
relaxations,  could  be  made  without 
limiting  the  effectiveness  of  the 
Agreement's  quality  assurance  program. 
As  long  as  all  peanut  lots  intended  for 
human  consumption  continue  to  be 
sampled  and  tested  against  current 
outgoing  requirements,  the  industry's 
high  quality  standards  would  be 
maintained. 

These  recommendations  represent  a 
fundamental  change  in  the  Agreement's 
handling  regulations.  The  full 
Committee  met  three  times  from  March 
to  May.  1996.  to  review  all  of  the 
recommendations.  At  a  May  23,  1996, 
meeting  the  Committee  recommended 
the  following  changes  to  the 
Agreement's  incoming  and  outgoing 
regulations  for  1996  and  subsequent 
crop  peanuts.  After  review  of  the 
recommendations,  the  Department 
concurs  that  the  recommended  changes 
would  help  the  industry  and  be  in  the 
public  interest.  This  proposed  rule 
would  not  increase  reporting  and 
recordkeeping  burdens  under  the 
Paperwork  Reduction  Act  and,  thus, 
would  not  change  the  current  impact  of 
those  burdens  on  small  businesses. 
Moreover,  costs  imposed  for  required 
testing  would  not  be  applied 
disproportionately  to  small  businesses. 
Therefore,  the  AMS  has  determined  that 
this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1988  (44  U.S.C. 
Chapter  35),  information  collection 
requirements  that  are  contained  in  this 
proposal  have  been  previously  approved 
by  the  Office  of  Management  and 
Budget  (QMB)  and  have  l>een  assigned 
OMB  Nos.  0581-0067  (for  signatory 
handlers),  0581-0163  (for  non-signers), 
and  0581-0176  (for  importers). 

This  proposed  rule  would  not 
increase  the  reporting  and 
recordkeeping  burden  on  handlers  and 
importers  regulated  under  the  three 
programs,  and  may  even  result  in  an 


overall  reduction  in  reporting  and 
recordkeeping  requirements 

Following  explanation  of  each 
recommended  change  to  the 
Agreement's  regulation,  the 
corresponding  proposed  changes  to  the 
non-signatory  regulation  and  to  the 
import  regulation  are  discussed. 

Incoming  Regulations 

Loose  Shelled  Kernels 

The  Committee  recommended 
amending  §  998.100    Incoming  quality 
regulation  by  removing  paragraph  (d) 
Loose  shelled  kernels  which  regulates 
the  acquisition  of  loose  shelled  kernels 
(LSKs)  and  other  defei.iive  kernels.  The 
Committee  believes  that  the  regulations 
should  focus  more  on  outgoing  quality 
and  less  on  the  shelling  and  milling 
processes  necessary  to  meet  the 
outgoing,  human  consumption 
requirements.  New.  high  technology 
milling  and  blanching  equipment 
enables  handlers  to  recondition  failing 
peanut  lots  that  could  not  have  been 
reconditioned  when  the  regulations 
were  promulgated.  Therefore,  it  is  no 
longer  necessary  to  impose  restrictions 
that  hinder  efficiency  of  handling 
operations  and  result  in  the  loss  of 
potentially  good  quality  peanuts.  Thus, 
paragraph  (d)(1)  restrictions  on 
acquiring  farmers  stock  with  more  than 
14.49  percent  LSKs  and  5  percent  fall- 
through  from  specified  screen  sizes 
would  be  removed. 

For  the  non-signer  regulation, 
paragraph  (d)  Loose  shelled  kernels  in 
§997.20,  corresponds  to  paragraph  (d) 
of  the  Agreement's  §998.100.  Paragraph 
(d)  of  the  non-signer  regulation  would 
be  removed  for  the  reasons  cited  above 
and  to  be  consistent  with  corresponding 
changes  to  the  Agreement 

For  the  import  regulation,  paragraph 
(b)(l)(iv)  Loose  shelled  kernels  of 
§  999.600  also  would  be  removed  for  the 
reasons  cited  above. 

The  Committee  recommended 
removing  paragraph  (d)(2)  which 
requires  that  handlers  submit  to  the 
Committee  diagrams  of  their  handling 
facilities  and  procedures.  This  provision 
is  no  longer  considered  necessary  for 
the  Committee's  oversight  of  the 
signatory  handlers.  Therefore,  it  would 
also  be  removed. 

The  non-signer  regulation  and  the 
import  regulation  do  not  have 
paragraphs  corresponding  to  paragraph 
(d)(2)  of  §998.100. 

Seed  Peanuts 

The  Committee  recommended 
removing  the  requirement  in  §998,100, 
paragraph  (e)  Seed  peanuts,  that 
requires  handlers  who  receive  or 


acquire  seed  residuals  to  hold  and  mill 
such  peanuts  .separate  and  apart  from 
other  edible  quality  peanuts  The 
Committee  concluded  that  as  long  as  the 
peanuts  sent  to  human  consumption 
outlets  must  ultimately  meet  outgoing 
requirements.  inr;!uding  certification  as 
negative  to  aflatoxin,  il  is  not  ne<;essary 
to  hold  them  separate  and  apart  from 
other  lots  also  destined  for  edible 
consumption  Therefore,  §  998.100(e) 
would  be  amended  to  remove  such 
requirement 

For  the  non-signer  regulation, 
paragraph  (e)  Seed  peanuts  in  §  997.20 
contains  different  wording  but  the  same 
meaning  and  intent  as  the  Agreement's 
seed  provisions.  Changes  to  the 
Agreement's  paragraph  (e)  concerning 
holding  and  milling  seed  peanuts 
separate  and  apart  from  other  peanuts 
would  be  made  to  §997.20  paragraph  (e) 
of  the  non-signer  regulation  for  the 
reasons  cited  above  and  to  be  consistent 
with  corresponding  changes  to  the 
Agreement. 

For  the  import  regulation,  paragraph 
(b)(2)  Seed  peanuts  in  §  999.600,  also 
would  be  changed  accordingly.  Further, 
paragraph  (b)(2)  provides  that 
Segregation  2  and  3  peanuts  may  be 
shelled  for  seed  purposes,  but  must  be 
dyed  or  chemically  treated  to  indicate 
the  peanuts  are  unfit  for  human  or 
animal  consumption.  This  requirement 
is  the  same  as  that  in  paragraphs  (i)(l) 
and  (2)  of  §  998.200 — which  are 
recommended  to  be  removed  (discussed 
below).  Corresponding  changes  would 
be  made  to  paragraph  (b)(2)  of  §  999.600. 
Finally,  the  Department  proposes 
removing  the  second  sentence  of  the 
import  regulation  paragraph  (b)(2)  on 
reporting  disposition  to  the  Secretary. 
This  information  is  adequately  covered 
in  the  last  two  sentences  of  the  same 
paragraph. 

Oilstock 

In  paragraph  (f)  of  §998. 100.  the 
Committee  recommended  removal  of 
the  current  prohibition  on  exporting 
inedible  quality  peanuts  to  Canada  or 
Mexico  and  removal  of  references  to 
"fragmented"  peanuts.  Committee 
members  expressed  the  point  that  other 
countries  ship  inedible  peanuts  and 
unfragmented  jieanuts  to  Canada  and 
Mexico,  as  well  as  to  other  international 
markets.  The  Committee  believes  that 
domestic  handlers  should  not  deny 
themselves  access  to  the  same 
international  markets,  thereby 
optimizing  their  returns. 

Further,  the  Committee  believes  that 
it  would  be  better  to  remove  the  term 
"fragmented"  from  paragraph  (f)  and 
allow  the  term  "peanuts"  to  refer  to 
peanuts  in  any  form,  including 
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fragineiitttd  keruwK    wtm  h  ,ii  iv  '•>■ 
acquired  by  handlers  jud  ilispos.'.!  of  to 
crushing  or  exported  Th«  I  »••;!. ir'nmnt 
concurs  with  this  reconuiH-i  i  itmii    Ihn 
term  "shelled"  is  also  riMuc .  •■.(  •:  -m 
paragraph  (f)  where  appnpri.ut'  inr  the 
same  reason. 

For  the  non-signer  r»>;u.,ihcin.  the 
prohibition  on  .m.  rt-.       '  .n.i.l  i  md 
Mexico  and  fht    >   ,    ii>  ,n.'! 
fragmenlalion  would  be  removed  to 
make  paragraph  (f)  of  $  997.20 
consistent  with  the  proposed  changes  to 
the  regulations  under  the  Agreement. 

In  §  999.600  of  the  import  regulation, 
paragraph  (b)(3)  does  not  restrict  exports 
and  so  no  corresponding  change  is 
made. 

Finally  in  §998.100.  the  Committee 
recommended  removal  of  paragraph  (j) 
which  covers  disposition  of  shelled 
peanuts  for  use  as  animal  feed.  This 
paragraph  would  be  removed,  since  it 
contains  restrictions  whi»:h  are  not 
necessary  to  safeguard  the  quality  of 
peanuts  for  human  consumption. 
Appropriate  safeguard  measures  are 
provided  m  proposed  replacement 
provisions  dis<;u8sed  below. 

The  corresponding  paragraph  in 
$997.20  of  the  non-signer  regulation,  is 
paragraph  (h) — which  also  would  be 
removed  for  the  reason  cited.  Paragraph 
(i)  of  the  non-signer  regulations  would 
be  retained  because  that  paragraph 
applies  to  producer/handlers  handling 
peanuts  of  their  own  production.  This 
paragraph  provides  that  such  fann- 
stored  peanuts  must  meet  the 
requirements  of  the  non-signer 
regulation.  Paragraph  (i)  of  the  non- 
signer  incoming  regulation  would  be 
retained  and  redesignated  as  paragraph 
(g)  in  §997.20. 

The  import  regulation  does  not  have 
a  paragraph  corresponding  specifically 
to  the  Agreement's  paragraph  (j)  on 
animal  feed.  The  topic  is  addressed  in 
paragraph  (e)  of  the  outgoing 
regulations,  the  removal  of  which  is 
discussed  below 

Outgoing  K>-;iil.iiii)ns 

Paragraph  (a)  of  §  998.200    Outgoing 
quality  regulation  provides  that  peanut 
lots  meeting  the  Indemninable  Grade 
requirements  in  Table  2  do  not  have  to 
be  tested  and  certified  as  negative  to 
aflatoxin.  The  Committee  recommended 
modification  of  this  requirement  to 
provide  that  all  lots  (including 
indemnifiable  Grade  lots)  intended  for 
human  consumption  be  chemically 
tested  and  certified  "negative"  as  to 
aflatoxin  content.  This  change  would 
make  the  Agrtwmenl  regulations 
consistent  with  cummt  industry 
practice  Most,  if  nut  all.  buyers  require 
that  all  peanuts  for  human  consumption 


ti-    I  !*  tii><l  iiH^atiVH  ii.s  to  .ifintoxm    This 
j):u[His.'<i   iiiiHiulmHiit  would,  thereforw. 
havf  1  '  Aiituld  purposM  It  would  codify 
,1  [)rii(  ti(  I'  which  i.s  { oriiiiion  m  the 
iiuiustrv    fiiul  would  hii.sufh  th<it  the 
rn^ulatinn.s  Hff«<  tuatf<  thv  oh|»><  tives  of 
the  Agreement 

Under  the  current  outgoing 
rwgulatioii.  fwanut  lots  mwitin^  fhp 
grade  requirwment.s  uf  Table  1,  Other 
Edible  Quality,  mu.st  bo  certified 
negative  to  aflatoxin  prior  to  shipninnt 
to  the  buyer  This  requirement  would 
not  be  change<i    '. 'isder  <  urnnit  industry 
practice,  Indeniiufiahli'  (.r.idc  p«anut 
lots  may  be  chemn  aiU  t.-sit-d  and 
certified  whilf  thn  lot  is  ir,  tr.insi!  to  tht* 
buyer.  This  prat  tu.»'  i  ould  \f  i  niiimuHd 
under  thi<  proposed  pnx-edures  and  the 
nrfu/il  triinsfiir  of  lot  owii«rshi{i  would 
i;  i'  Miirn   i:iv  in  I  ::f  'intil  i>^rtifi(;ati<in 
lias  iitfi    'i(  fivi'd  by  thu  handler  A 
shorter  iaru  around  timn  for  cheillRUll 
analysis  is  now  possible  with  current 

ti-s';.!).'  [TIM  til  US  ami  iH  j!n  jiineilt. 

!•  :'■;■.  >:t.'  ii.il  1'x.jirt'ss  '[i.!,  1  s»Tvices,  and 

fax  transmnsions. 

The  Committee  reconiinendeii  that  the 
regulatory  language  affecting  this 
change  should  be  added  to  the 
regulatory  text  of  paragraph  (a)  after 
Table  2.  However,  the  Department 
proposes  revising  paragraph  (a)  between 
Table  I  and  Table  2.  The  proposed, 
revised  text  of  paragraph  (a)  more 
clearly  specifies  the  intent  of  the 
Committee's  recommendation,  and 
removes  current  text  that  some  consider 
misleading  of  the  industry's  common 
practices.  Additional  conforming 
changes  would  be  made  to  the 
paragraph. 

Paragraphs  (a)(1)  (i)  and  (ii)  in 
§  997.30  of  the  non-signer  regulation 
and  paragraphs  (c)(1)  (i)  and  (ii)  in 
§999.600  of  the  import  regulation 
correspond  to  paragraph  (a)  in  §998.200 
of  the  signer  regulation.  Both  sets  of 
paragraphs  would  be  revised  for  the 
reasons  cited  above  and  to  correspond 
with  the  proposed  changes  to  the 
Agreement's  outgoing  regulation. 

The  Committee  recommended 
changing  the  title  of  paragraph  (c) 
Hmtesting  shelled  peanuts  of  §  998.200. 
The  new  title  is  proposed  to  be 
Sampling  and  testing  shelled  peanuts  to 
include  the  sampling  process  which 
comprises  a  significant  part  of  the 
current  paragraph.  As  a  confonning 
change,  the  beginning  of  the  first 
sentence  of  revised  paragraph  (c)  would 
be  changed  to  add  the  words  "Prior  to 
shipment.*    *    *."  Also,  the  first 
paragraph  is  proposed  to  be  numbered 
(c)(1)  because  a  paragraph  (c)(2)  is  cited 
in  the  Code  of  Federal  Regulations. 
Paragraph  (c)  is  otherwise  unchanged. 


A  (onfoniun^i;  change  wouki  lie  made 
to  the  title  of  corresponding  jjaragraph 
(c)  of  the  non-signer  regulation.  No 
r:oriforrnJn^  change  is  netjessary  in  the 
import  wgulation.  A  (;onforming  change 
also  would  be  made  to  non-signer 
paragraph  (i.)(2)  whuh  currently 
spec  ifJHs  that  handlers  shall  (.ause 
samples  to  Ix'  ground  by  the  inspwtion 
serv  ue  prior  to  shipment  The  revised 
paragraph  would  provide  that  the  non- 
signer  handler  shall  t:ause  the  sample  to 
be  >;rouud  for  testing 

fanigraph  (c)(4)  of  i>,\i<^iH  200  specifies 
thf  inaxinuim  allnwable  aflatoxin 
1  (intent  for  edible  peanut  lots  as  1,5  parts 
per  billion  Ippbl   Such  lots  an'  certified 
as    negative"  to  aflatoxin.  Paragraph 
(c)(4)  also  specifies  a   "negative"  content 
for  inedible  peanut  lots  as  2'i  p[)b  or 
less.  Under  the  current  re^>uliilion, 
failing  lots  with  aflatoxin  content  in 
excess  of  15  ppb  but  25  ppb  or  less  are 
considered  "unresfricted,"'  which  means 
the  peanuts  can  be  used  in  certain  non- 
human  consumption  peanut  outlets 
such  as  animal  feed,  wildlife  feed,  etc. 
"Unrestricted"  use  may  provide  more  of 
a  financial  return  for  handlers  while  not 
posing  a  food  safety  threat  tn 
consumers.  Peanut  lots  with  aflatoxin 
content  of  more  than  25  ppb  are 
certified  as  "restricted"  and  can  only  be 
crushed  for  oil  or  exported.  Aflatoxin 
certificates  from  USDA  and  private 
laboratories  specify  unrestricted  lots  as 
"negative"  and  usually  do  not  include 
the  numerical  count  of  the  lot's 
aflatoxin  content.  Currently,  restricted 
lot  certificates  must  cite  the  numerical 
aflatoxin  count  of  the  failing  lot. 

The  Committee's  recommendations  to 
revise  paragraph  (h)  and  remove 
paragraphs  (j)  and  (I)  of  §  998.200  would 
remove,  among  other  things,  procedures 
relevant  to  "unrestricted"  and 
"restricted"  lots  of  peanuts.  Restrictions 
on  the  disposition  of  failing  peanut  lots 
would  be  relaxed  under  the  proposed 
rule.  Failing  lots  of  peanuts  composed 
on  LSKs,  fall  through  and  pickouts  from 
initial  shelling  operations  would  be 
limited  to  crushing  or  export  unless 
certified  as  to  aflatoxin  content.  If  so 
certified,  the  lots  could  go  to  other  non- 
odible  uses.  Other  failing  lots  and 
residuals  from  blanching  and  remilling 
also  could  be  sold  to  any  buyer 
provided  that  the  lot  is  positive  lot 
identified  (PLI),  certified  as  to  aflatoxin 
(xmtent,  and  in  specified  containers. 
Therefore,  there  is  no  reason  to  retain 
the  phrase  in  paragraph  (c)(4)  of 
§998.200  that  specifies  25  ppb  or  less  as 
'"negative"  to  aflatoxin  for  inedible 
peanuts.  Such  a  requirement  would 
only  cause  confusion  under  the 
proposed  regulations. 
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Further,  the  proposed  replacement 
paragraphs  ((f).  (g),  and  (h)  of  §998.200) 
would  require  that  failing  lots  be 
"certified  as  to  afiatoxin  content" — 
which  means  a  numerical  count  rather 
than  a  general  term  covering  a  ppb 
spread  from  Ifi  to  26  ppb  undercurrent 
practice.  For  these  reasons,  the 
Department  proposes  removing 
reference  to  25  ppb  or  less  as  '"negative" 
for  inedible  peanuts.  For  peanut  lots 
testing  more  than  15  ppb,  the  afiatoxin 
certificate  would  be  required  to  show 
the  lot's  numerical  afiatoxin  count. 

Currently,  peanut  lots  meeting  human 
consumption  requirements  may  be 
certified  as  "negative"  to  afiatoxin — 
meaning  that  the  chemical  analysis 
shows  the  peanuts  have  15  ppb  or  less 
afiatoxin  content.  The  chemical  analysis 
certificates  for  such  lots  usually  are 
certified  as  "negative  as  to  afiatoxin  for 
edible  peanuts"  (or  similar  language). 
The  certificates  do  not  have  to  specify 
the  numerical  afiatoxin  count  of  the  lot. 

If  this  proposed  rule  becomes 
effective.  USDA  and  private  afiatoxin 
laboratories  would  specify  the 
numerical  afiatoxin  i;ontent  on 
certificates  issued  on  inedible  peanut 
lots  testing  more  than  15  ppb.  Afiatoxin 
certificates  on  lots  which  fail  grade 
requirements  but  are  tested  at  15  ppb  or 
less,  would  be  certified  as  "negative  to 
afiatoxin"  for  inedible  peanuts.  Non- 
signer  and  imported  peanut  lots  meeting 
edible  requirements  would  also  be 
required  to  be  certified  as  negative  to 
afiatoxin. 

In  the  non-signer  regulations,  a 
corresponding  change  would  be  made  to 
paragraph  (a)(2)  of  §  997.30.  In  the 
import  regulation,  paragraph  (f)(3) 
establishes  the  restrit:ted  category  of 
inedible  peanuts  as  more  than  25  ppb 
afiatoxin  content.  That  paragraph  would 
be  removed  for  the  reasons  cited  above 
and  to  correspond  with  other 
recommendations  of  the  Committee. 

Paragraph  (d)  Identification  of 
§  998.200  is  proposed  to  be  amended  by 
adding  a  clause  in  the  first  sentence 
fs!,ib!ishing  the  maximum  lot  size  as 
.riHi.ood  (K)'.inds    Tlie  maximum  limit 
spei  itM  itmn  occurs  elsewhere  in  the 
Agreemenl's  regulatory  language  and  is 
proposed  to  be  added  here  for 
consistency  and  clarity  The  phrase 
would  be  removed  elsewhere  in  the 
Agreement  regulations,  but  would  apply 
to  all  sampling  situations. 

In  the  non-signer  regulation,  section 
§  997.50  applies  to  identification,  among 
other  topics.  While  the  maximum  lot 
size  is  specified  elsewhere  in  the 
regulations,  the  same  sentence  added  to 
paragraph  (d)  of  §  998.200  is  added  to 
§  997.50    Inspection,  chemical  analysis, 
certification  and  identification. 


In  the  import  regulation,  paragraph 
(d)(3)(ii)  in  «?  999.600  already  specifies 
the  200,000  pound  maximum  lot  size  for 
farmers  stock,  shelled,  and  cleaned- 
inshell  peanuts  for  sampling  purposes. 

Paragraph  (fl  Interplant  transfer  of 
§998.200  was  revised  last  year  and 
currently  provides  that  peanut  lots  may 
be  transferred  to  any  handler  or  storage 
without  PLI  and  certification,  and  that, 
upon  disposition  for  human 
consumption  such  transferred  peanuts 
must  meet  edible  requirements.  This 
paragraph  is  consistent  with  the 
Committee's  intention  to  remove 
provisions  which  restrict  movement  and 
increase  costs  of  handling  peanuts.  As 
long  as  any  lot  of  peanuts  intended  for 
human  consumption  are  required  to  be 
sampled  and  meet  outgoing  quality 
requirements  and  are  PLI,  any 
additional  requirements  on  the  transfer 
of  peanuts  between  a  handler's  plants, 
that  do  not  affect  outgoing  quality,  are 
irrelevant.  Further,  handlers  would  be 
required  to  keep  records  of  all  such 
transfers. 

In  the  non-signer  regulation, 
paragraph  (f)  covers  the  transfer  of  non- 
signer  peanuts  between  plants.  This 
paragraph  would  be  removed  (as 
discussed  below). 

The  import  regulation  does  not  have 
corresponding  requirements  on  the 
transfer  of  imported  peanuts  between 
plants,  and,  therefore,  no  conforming 
change  is  necessary  for  that  program. 

Disposition  of  Failing  Quality,  Inedible 
Peanuts 

Finally,  the  Committee  recommended 
streamlining  §  998.200  by  removing  16 
paragraphs  covering  disposition 
requirements  and  procedures 
concerning  inedible  (failing  quality) 
peanuts  used  for  research  projects, 
wildlife  feed,  rodent  bait,  chemically 
treated  seed,  fragmented  export,  meal 
from  crushing,  and  animal  feed.  The 
paragraphs  proposed  to  be  removed 
from  §998.200  are: 

(1)  Paragraph  (g)(1):  defining  LSKs, 
fall  through,  and  pickouts  and  inedible 
quality  peanlits; 

(2)  paragraph  (g)(2):  keeping  such 
peanuts  separate  and  apart  from  other 
peanuts; 

(3)  paragraph  (g)(3):  disposing  of  such 
peanuts  to  research  projects,  wildlife 
feed,  rodent  bait,  chemical  treatment  for 
seed,  and  export  to  c;ountries  other  than 
Canada  and  Viexico,  designations  of 
restricted  and  unrestricted  failing  lots, 
and  limiting  disposition  of  meal  from 
crushing; 

(4)  paragraph  (g)(4)  specifying  further 
requirements  on  the  transfer  of  inedible 
peanuts; 


(5)  paragraph  (h)(1)  specifying  further 
requirements  on  identifying  and 
reporting  the  transfer  of  inedible 
peanuts; 

(6)  paragraph  (h)(3)  specifying  further 
requirements  regarding  the  disposition 
of  failing  quality  Segregation  1  peanuts 
to  specified  outlets; 

(7)  paragraph  (i)(l)  specifying 
disposition  of  seed  peanuts  and  seed 
residuals; 

(8)  paragraph  (i)(2)  specifying  the 
chemical  treatment  of  seed  peanuts; 

(9)  paragraph  (j)(l)  specifying 
requirements  on  commingling  and 
disposition  of  Segregation  2  and  3 
peanuts; 

(10)  paragraph  (j)(2)  specifying  further 
requirements  on  commingling  and 
disposition  of  Segregation  2  and  3 
peanuts; 

(11)  paragraph  (k)(l)  regulating  the 
exportation  of  Segregation  1  peanuts; 

(12)  paragraph  (k)r2)  specifying 
further  requirements  on  the  disposition 
of  Segregation  1  peanuts  to  inedible 
outlets: 

(13)  paragraph  (1)(1)  regarding  the 
unrestricted  disposition  of  shelled 
peanuts; 

(14)  paragraph  (l)(2)  regarding  the 
restricted  disposition  of  shelled 
peanuts; 

(15)  paragraph  (m)(l)  specifying 
requirements  for  the  disposition  of 
shelled  peanuts  for  domestic  animal 
feed;  and  (16)  paragraph  (m)(2) 
specifying  coloring  or  dyeing  and  other 
requirements  for  disposition  as 
domestic  animal  feed. 

The  proposed  changes  include 
removal  of  paragraphs  (j)  and  (k)  from 
§  998.200.  These  paragraphs  address 
disposition  requirements  for  farmers 
stock  peanuts.  The  Committee  believes 
that  these  two  paragraphs  would  no 
longer  be  needed  because  current 
paragraph  (0  Oilstock  of  §998.100 
Incoming  quality  regulations  provides 
that  handlers  may  acquire  Segregation  2 
and  3  peanuts  for  crushing  or  export 
and  that  the  Area  Association  supervise 
such  dispositions.  Handlers  may  not 
acquire  Segregation  2  or  3  peanuts  for 
purposes  other  than  crushing  or  export. 
Handlers  may  also  acquire  for  crushing 
or  export  peanuts  originating  from 
Segregation  1  farmers  stock  which  are 
milled  and  fail  human  consumption 
quality  and  are  PLI. 

Paragraph  (j)(3)  of  the  outgoing 
regulation  provides  handlers  with 
exemption  from  assessments  for 
acquisitions  of  Segregation  2  and  3 
peanuts  used  for  crushing  or  export.  The 
Committee  intends  that  the  assessment 
exemption  for  such  peanuts  should 
remain  in  effect,  but  did  not  specifically 
discuss  retention  of  the  paragraph. 
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Paragraph  {\WM  was  added  to  the 

regulatory  lanxn.n"'    i--'  vBor  (60  FR 

36208,  July  14    1  i* 

provisions  m  ^^  <it 

Agreement   lift  .i  .^. 

relatively  new  m  m; 

and  '"■'  .1  r,>-  I    . iiM- 

in  Ih''  :;iiii  -.iv;!''!   ;i'v;iiMtiim  is  n-Mjiiired. 
the  DepartniHiit  prujM .s»is  that  the 
exemption  fi)r  ,S«ixr»'g.iti(in  2  and  3 
peanuts  (icqinrtui  for  mlstcx  k  or  wxport 
remain  in  th»>  rv-viul.ition    The  HxtMiiption 
paragraph  wuulii  (xj  rtKiesignated  as 
paragraph  (i)  in  t»99H  100  of  the 
incoming  regulation,  diid  rHvised  to 
remove  thu  rttferenies  In  thu  rwinoveti 
p.iraKriipiis  ())(!)  and  {])U)  ui  «» ^WH  200 

A  rHiaxatwm  also  is  rw.onnnendeil  by 
the  (.onnnittmi  \n  the  current  blanching 
(h)(2)  and  r»inidhng  (h)(4)  [)aragrnphs 
These  provisions  prohibit  the  blaiu.hing 
or  renulling  of  peanut  lots  which  exceed 
certain  defeit  levels — 10  per»;ont  total 
unstutlled  peanuts  and  damagmi 
kernels,  or  lo  ^wn  ent  fonngn  material. 
and,  for  rHinilling.  10  (mr<:tiiit  fall 
through.  The  restrictions  on  the  amount 
of  damage  and  foreign  material  in  out- 
of-grade  lots  would  be  removed  so  that 
handlers  would  have  more  opportunity 
to  recondition  failing  lots    I'his  would 
incraese  handler  flexibility,  reduce 
inspection  and  handling  costs,  and 
enable  more  p««imils  to  b»? 
ro<;oiuiitionwl  and  shipped  for  human 
consumption.  The  (ioiiumttee 
recommended  that  the  restriction  on  10 
percent  fall-thmugh  for  remilling 
peanuts  remum  m  eff»!(  t  The  non-signer 
and  import  regulations  do  not  contain 
the  same  limitations  on  blanching  and 
remilling  of  defe<;tive  lots,  so  the 
corresponding  paragraphs  (*»  997.40(a) 
and  §999.600(fl,  respeciively)  in  those 
regulations  do  not  need  to  reflect  this 
proposed  change. 

Tlie  Committee  indicated  that  the 
present  regulations  are  too  restrictive 
and  limit  handlers'  ability  to 
recondition  potentially  edible  peanuts. 
Further,  as  long  as  peanuts  are  required 
to  meet  the  outgoing  requirements, 
including  negative  aflatoxin 
certification,  it  should  not  matter  from 
which  categories  the  peanuts  originated. 
The  Committee  recommended  removal 
of  many  of  the  restrictions  as  proposed 
in  this  rule  and  the  addition  of 
appropriate  safieguards.  as  distnissed 
below.  The  Committee  believes  these 
safeguard  requirements  would  help 
ensure  that  inedible  peanuts  do  not  end 
up  in  human  consumption  outlets. 

The  provisions  covering  peanut 
disposition  would  be  replaced  by  two 
new  paragraphs  and  revisions  would  be 
made  in  two  existing  paragraphs.  New 
paragraphs  (f)  (1).  (2)  and  (3)  of  the 
outgoing  regulation  would  modify 


§99fl.32  of  the  Agreement  and  spet;ify 
disposition  requirements  for  edible  and 
non-edible  peanut  lots  New  paragrapfi 
(g)  would  provide  for  disposition  of 
inedible  milled  peanuts  ('shellHr 
oilstot:lt  residuals  ")   Proposed  paragraph 
(h)(1)  would  cover  the  blanching  of 
inedible  peanuts  (reviseii  from  current 
paragraph  (h)(2)).  Proposetl  paragraph 
(h)(2)  would  cover  the  remilling  of 
ine<lible  peanuts  (reviseii  from  current 
paragraph  (h)(4)) 

rhe  Committee  believes  that 
safeguard  measures  in  the  current 
regulations  should  be  maintained  in  the 
proposed  changes  because  peanut  lots 
sent  to  human  consumption  outlets 
would  still  need  to  meet  the  quality 
requirements  of  paragraph  (a)  and  be 
certified  negative  to  aflatoxin  Peanuts 
which  cannot  be  revonditioned  (or 
whii:h  a  handler  chooses  not  to 
re<:ondition)  to  meet  outgoing  quality 
requirements  would  continue  lo  be 
required  to  fw  PLI.  red  tagge<l.  and 
niaintainH<i  m  appropriate  containers.  If 
disposed  of  (o  ine<iible  peanut  (jutlets 
other  tfian  crushing  or  export,  failing 
peanuts  would  be  required  to  bt! 
(■erlified  as  to  aflatoxin  content  and  that 
certification  would  aa;ompany  the  lot  to 
the  inedible  peanut  outlet   Paragraph 
(0(2)  also  would  require  that  the 
shipping  papers  state  that  the  p)eanuts 
are  not  to  be  used  for  human 
consumption.  .Ml  inedible  dispositions 
would  be  reported  to  the  Committee. 

In  prt)posed  paragraph  (0(3),  failing 
quality  peanuts  not  sent  to  such 
ineilibif  outlets  must  \>*>  either  (crushed 
or  exported  as  prescribtid  in  new 
paragraph  (g)  or  blanched  or  remilled 
pursuant  to  now  paragraphs  (h)(1)  and 
(2).  respe<:tivolv   .Segntgalion  2  and  3 
farmers  st(x;k  peanuts  would  be  allowed 
to  be  milled  for  s*>ed  This  is  a  standard 
procedure  for  obtaining  setui  peanuts. 

New  paragraph  (g)  of**  998.200  would 
provide  that  peanuts  and  portions  of 
peanuts  which  result  from  milling 
operations  are  identified  as  "sheller 
oilstock  residuals."  Such  peanuts  may 
include  loose  shelled  kernels,  fall 
through,  and  pick -outs  as  defined  in 
that  paragraph  and  whole  lots  of  failing 
pteanuts  that  a  handler  may  choose  to 
crush  or  export   Under  the  proposed 
paragraph  (g),  sheller  oilstcxik  residuals 
which  are  certified  as  to  aflatoxin 
content  could  be  disposed  of 
"domestically.  "  which  means  that  the 
peanuts  could  be  sent  to  an  inedible 
peanut  outlet  pursuant  to  proposed 
paragraph  (0(2)  or  crushed  for  oil.  To  be 
sent  to  an  inedible  outlet,  sheller 
oilstock  residuals  would  have  to  be 
fortified  as  lo  aflatoxin  content.  Such 
peanuts  also  could  be  exported  Seller 
oilstock  residuals  not  certified  as 


aflatoxin  content  could  only  be  crushed 
or  exported  as  specified  in  proposed 
paragraph  (g)  Further,  the  shipping 
papers  accompanying  such  lots  would 
spetrify  that  disposition  limitation.  All 
movement  of  sheller  oilstock  residuals 
would  be  reported  to  the  Committee — 
which  is  consistent  with  current 
reporting  requirements.  However,  the 
Department  proposed  to  establish  the 
following  additional  safeguard 
requirement  to  help  ensure  that  inedible 
peanut  lots  are  not  disposed  of  to 
inappropriate  inedible  peanut  outlets. 

The  Committee's  recommended 
changes  in  this  proposed  rule  would 
remove  nearly  all  restrictions  on 
handlers  selling  peanuts  to  inedible 
peanut  outlets.  To  help  ensure  that 
peanut  lots  with  excessively  high 
aflatoxin  content  are  not  used  in 
inedible  outlets  where  aflatoxin 
contamination  could  be  transferred  to 
human  consumption  products,  the 
Department  proposes  requiring  that  no 
peanut  lot  disposed  to  an  inedible 
outlet,  other  than  for  cru.shing  or  export, 
could  exceed  300  ppb  aflatoxin  content. 
The  300  ppb  content  ceiling  is  the 
maximum  aflatoxin  content 
recommended  by  the  Food  and  Drug 
.Administration  (FDA)  for  peanuts  used 
in  animal  (livesto<:k)  feed  To  make  this 
change,  an  additional  paragraph  (2) 
specifying  the  restriction  would  be 
added  to  the  proposed  sheller  oilstock 
residual  paragraph  (g)  Proposed 
paragraph  (g)  would  be  designated  as 
(g)(1).  The  same  provision  would  be 
added  to  the  non-signer  (§  997.40(c)(2)) 
and  import  regulations 
(§999.600(e)(2)(ii)). 

Thus,  the  affect  of  this  proposed  rule 
is  to  raise  from  2,S  to  300  ppb  aflatoxin 
content  limit  for  failing  peanut  lots 
which  can  be  disposed  to  inedible 
outlets  Under  the  proposed  changes  to 
the  handling  regulations,  handlers 
would  be  allowed  to  re<:ondilion  failing 
peanut  lots,  and  would  have  more 
incentive  to  do  so.  Handlers  would  have 
the  option  of  crushing  a  lot  for  oil  or 
reconditioning  the  lot  Lots  above  300 
ppb  aflatoxin  content  which  are  not 
economically  beneficial  to  recondition 
would  have  to  be  crushed  or  exported. 
With  current  technologies, 
ret;onditioning  should  be  possible  for 
most  all  failing  peanut  lots.  Whole  and 
residual  lots  exceeding  300  ppb 
aflatoxin  content  could  be  commingled 
until  sufficient  volume  is  accumulated 
for  crushing  disposition. 

Acfxjrding  to  the  FDA,  residuals  from 
the  reconditioning  of  lots  exceeding  300 
ppb  and  the  meal  from  crushed  lots 
exceeding  300  ppb  should  not  be  used 
as  animal  feed. 
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To  increase  peanut  handlers  and 
importers  awareness  of  wholesome 
peanut  uses,  the  Department  includes  in 
this  preamble  di.scussion  a  summary  of 
FDA's  recommended  maximum 
aflatoxin  content  for  domestic  animal 
feed.  This  information  is  summarized 
from  FDA's  Compliance  Policy  Guides 
(Sec.  683.100)  revised  March  28,  1994. 
In  that  guide,  FDA  states  that  "Action 
levels  for  aflatoxin  in  animal  feed  now 
apply  also  to  peanut  products  (peanuts, 
peanut  meal,  peanut  hulls,  peanut  skins 
and  ground  peanut  hay)."  With  regard 
to  animal  feeds,  the  FDA  guide  provides 
as  follows; 
— Peanut  products  intended  for 

finishing  (i.e.,  feedlot)  beef  cattle: 

Action  level  300  ppb. 
— Peanut  products  intended  for 

finishing  swine  of  100  pounds  or 

greater:  Action  level  200  ppb. 
— Peanut  products  intended  for 

breeding  beef  cattle,  breeding  swine, 

or  mature  poultry:  Action  level  100 

ppb. 
— Peanut  products  and  feed  ingredients 

intended  for  immature  animals: 

Action  level  20  ppb. 
— Peanut  products  and  other  feed 

ingredients  intended  for  dairy 

animals,  for  animal  species  or  uses 

not  specified  above,  or  when  the 

intended  use  is  not  known:  Action 

level  20  ppb. 

In  the  current  regulations  under  the 
Agreement,  inedible  peanut  lots 
certified  at  26  or  more  ppb  cannot  be 
sent  to  certain  inedible  peanut  outlets 
where  the  peanuts  would  not  be  subject 
to  heating  in  the  preparation  for 
inedible  u.se  or  for  uses  which  would 
allow  the  aflatoxin  to  be  passed  to 
another  food  product  entering  human 
consamption  channels.  This  is  a  food 
safety  measure  which  helps  prevent 
aflatoxin-contaminated  peanut  lots  from 
being  used  in  certain  inedible  outlets — 
such  as  dairy  cattle  feed  where  the 
aflatoxin  could  be  passed  to  human 
consumption  in  the  milk. 

This  proposed  i  ule  would  change  the 
certification  protocols  for  inedible 
peanut  lots.  Currently,  peanut  lots 
which  meet  both  grade  quality 
(paragraph  (a))  and  aflatoxin 
requirements  (15  ppb  or  less)  are 
certified  as  "negative  as  to  aflatoxin  for 
edible  quality  peanuts" — or  similar 
language. 

Further,  lots  failing  grade 
requirements  but  which  are  certified  as 
25  or  less  ppb  are  currently  certified  as 
"negative  to  aflatoxin  for  inedible 
peanuts."  Under  the  proposal,  peanut 
lots  meeting  both  grade  and  aflatoxin 
requirements  would  continue  to  be 
certified  as  negative  to  aflatoxin  for 


edible  peanuts  and  the  aflatoxin  count 
would  not  be  shown  on  the  aflatoxin 
certificate. 

For  peanut  lots  which  fail  grade 
requirements  but  which  meet  aflatoxin 
requirements,  the  proposed  rule  would 
provide  that  the  aflatoxin  certificate 
show  the  aflatoxin  count  of  the  lot  and 
state  that  the  peanuts  are  inedible  grade 
quality.  The  Department  believes  this 
would  assist  handlers  in  marketing 
inedible  quality  peanuts.  For  example,  a 
lot  which  is  inedible  grade  quality  but 
tests  as  5  ppb  would  be  certified  as 
"inedible  quality  peanuts  with  5  ppb 
aflatoxin  content" — or  similar  language. 

Finally,  the  proposed  rule  would 
provide  that  the  aflatoxin  certificate  of 
any  peanut  lot  which  exceeds  15  ppb 
aflatoxin  content,  regardless  of  grade 
certification,  would  show  the  numerical 
count  of  aflatoxin  content  and  state  that 
the  lot  is  inedible  because  of  excessive 
aflatoxin  content — or  similar  language. 
The  certification  protocols  would  be 
implemented  by  the  USDA  and  PAC- 
approved  laboratories  and  would  be 
applied  to  signer,  non-signer,  and 
imported  peanuts. 

"The  Department  also  proposes 
changes  to  paragraph  (h).  In  the 
proposed  text  for  the  revised  blanching 
and  remilling  paragraphs,  the  phrase 
"whicli  originated  from  Segregation  1 
peanuts"  was  not  included.  No 
explanation  was  provided  in  the 
Committee  meeting  or  meeting  minutes 
as  to  the  benefit  of  removing  this 
important  safeguard  provision.  The 
phrase,  at  the  very  least,  serves  as  a 
reminder  that  only  Segregation  1 
peanuts  may  be  shelled  and  sent  to 
edible  consumption  outlets.  Thus,  the 
Department  proposes  re-inserting  the 
phrase  "which  originated  from 
Segregation  1  peanuts"  in  the  blanching 
(h)(1)  and  remilling  (h)(2)  paragraphs 
proposed  by  the  Committee. 

Also,  the  Committee  recommended 
that  the  titles  of  the  revised  blanching 
(h)(1)  and  remilling  (h)(2)  paragraphs 
include  reference  to  Committee 
approved  blanchers  and  remillers. 
respectively.  However,  the  Department 
proposes  removing  the  reference  in  the 
titles  because  the  reference  is  not 
necessary. 

In  non-signer  §  997.30     Outgoing 
regulation,  paragraphs  (0  Transfer 
between  plants  and  (g)  Residuals  from 
seed  peanuts  correspond  to  the  same 
topics  covered  in  the  Agreement's 
outgoing  regulation,  and  would  be 
removed,  accordingly.  The  subject 
matter  in  the  two  paragraphs  would  be 
replaced  with  a  revised  §997.40 
Reconditioning  and  disposition  of 
peanuts  failing  quality  requirements. 
Current  §  997,40  covers  certain  outgoing 


requirements  corresponding  to  those  in 
the  Agreement  s  §  998  200.  Paragraphs 
(a)(l]  and  (2)  of  §  997.40  covers 
remilling  and  blanching  of  inedible 
shelled  peanuts  These  two  paragraphs 
would  be  revised  and  the  order 
reversed,  to  conform  with  the 
Committees  recommended  revised 
blanching  and  remilling  paragraphs 
(h)(1)  and  (2).  However,  the  paragraphs 
are  not  identical  to  the  Agreement 
provisions  because  non-signers  are  not 
required  to  receive  Department  approval 
prior  to  moving  a  failing  shelled  lot  to 
a  blancher  or  remiller.  Also,  the  non- 
signer  regulations  do  not  limit  remilling 
and  blanching  to  Committee  approved 
remillers,  blanchers  or  exporters. 
Therefore,  those  requirements  are  not 
included  in  the  proposed  revised  non- 
signer  blanching  and  remilling 
paragraphs. 

The  provisions  of  current  non-signer 
paragraph  (a)(3)  of  §  997.40  covering  the 
ownership  of  peanuts  moved  for  custom 
blanching  or  remilling,  and  the 
certification  and  reporting  of  such 
peanuts,  are  included  in  the  revised 
§997.40  blanching  and  remilling 
paragraphs  (d)(1)  and  (2).  and  would  be 
deleted  in  this  proposed  rule.  Likewise, 
the  contents  of  current  paragraph  (a)(4) 
on  the  bagging,  red  tagging  and 
disposition  of  blanched  and  remilled 
peanuts  are  included  in  the  revised 
§  997.40(d)(1)  and  (2).  This  would  make 
the  non-signer  blanching  and  remilling 
paragraphs  conform  with  the 
Agreement's  revised  blanching  and 
remilUng  paragraphs. 

Four  paragraphs  in  §  997.40(b) 
Disposition  of  shelled  peanuts  failing 
quality  requirements  for  human 
consumption  cover  the  various 
disposition  procedures  and  outlets  for 
failing  quality,  inedible  peanuts.  These 
requirements  would  remain  the  same  as, 
but  organized  and  worded  differently 
from,  the  Agreement's  §  998.200 
requirements  in  paragraphs  (g)  through 
(m) — most  of  which  would  be  removed 
and  replaced  as  described  above.  The 
provisions  removed  from  paragraph  (b) 
of  §997.40  are: 

(1)  Paragraph  (b)(1)  regulating  the 
disposition  of  shelled  peanuts  to 
unrestricted  crushing,  fragmenting  or 
dyeing,  export,  animal  feed,  wildlife 
feed,  and  rodent  bait; 

(2)  paragraph  (b)(2)  specifying  ftirther 
requirements  for  disposition  to  animal 
feed  (coloring  or  dyeing,  PLI,  valid 
aflatoxin  certification,  and  reporting); 

(3)  paragraph  (b)(3)  regulating  the 
disposition  of  shelled  p>eanuts  to 
restricted  crushing,  and  export; 

(4)  paragraph  (b)(4)  regulating  the 
disposition  of  Segregation  2  and  3 
farmers  stock  peanuts  to  restricted  and 
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unrestricted  meal,  crushing  and  export; 
and 

(5)  paragraph  (b)(S)  specifying 
reporting  requirements  for  LSKs,  fall 
through,  and  pickouts. 

These  paragraphs  would  be  removed 
for  the  same  reasons  and  to  correspond 
with  the  proposed  changes  to  the 
Agreement's  outgoing  regulation. 

Paragraph  (b)(6)  of  §997  40  would  be 
retained  because  it  exempts  from 
■asessments.  Segregation  2  and  3 
finmers  stock  peanuts  acquired  by  non- 
signatory  handlers  for  crushing  or 
export.  The  corresponding  paragraph  in 
the  Agreement  is  retained  and 
redesignated  in  this  proposed 
rulemaking.  Therefore,  such  Segregation 
2  and  3  peanuts  acquired  by  non- 
signatory  handlers  also  would  continue 
to  be  exempt  from  assessments. 
Paragraph  (b)(6)  would  be  revised  and 
redesignated  as  paragraph  (b)  under 
§997.51     Assessments  and  the  existing 
text  in  §997.51  would  be  redesignated 
as  paragraph  (1). 

There  is  no  authority  to  assess 
imported  peanuts. 

several  changes  would  be  made  to  the 
import  regulation  regarding  disposition 
of  inedible  peanuts.  Paragraph  (c)(3)  of 
§997.40  would  be  moved  and  replace 
current  paragraph  (e).  To  make  the  same 
changes  to  the  import  regulation,  the 
provisions  in  paragraphs  (e)  and  (f) 
would  be  revised  and  placed  under  new 
paragraph  (e),  and  paragraphs  (g)  and  (h) 
would  be  redesignated  as  (f)  and  (gj, 
respectively. 

New  paragraph  (e)(1)  of  §999.600 
provides  an  overview  for  re<:onditioning 
imported  lots.  New  paragraph  (e)(2) 
covers  failing  lots  disposed  of  to 
inedible  uses  such  as  animal  feed, 
wildlife  feed,  seed  peanuts  and  meal, 
which  are  currently  regulated  under 
paragraphs  (e)  and  (f).  Dispositions  to 
these  inedible  outlets  would  be  required 
to  be  positive  lot  identified  with  red 
tags,  bagged,  and  the  bill  of  lading 
would  state  that  the  peanuts  could  not 
be  used  for  human  consumption.  This 
proposal  would  remove  all  references  to 
"restricted"  and  "unrestricted"  failing 
peanuts  and  the  limitations  on  the 
disposition  of  restricted  and 
unrestricted  lots. 

Proposed  new  paragraph  (e)(3)  of  the 
import  regulation  would  cover 
disposition  of  failing  quality  peanuts 
("sheller  oil.sto<:k  residuals")  to  crushing 
or  export.  Peanuts  covered  under  the 
new  (e)(3)  would  be  primarily  loose 
shelled  kentels.  fall  through  and 
pickouts  from  milling  operations,  but 
may  also  include  any  other  failing  lot 
that  an  importer  chooses  to  crush  or 
export   IdentirK:ation.  certificotion  and 
labeling  requirements  are  the  same  as 
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New  p,irii^'.r,iii!,  '•■UA.  wiuild  sf>etifN 
reporting  n'<ji.:rt'iiuirils  fur  iiiwliblH  lots 
pursuant  tu  tiai  rt^purtin^  rHtjuirerneiits 
in  the  safeguard  pro<:ediires 

Finally,  a  p.iniKriph  vvnuM  tif  ,i(ified 
at  the  end  of  the  rf-xuiati'ins  uiuIit  the 
Agreemon!  text  which  would  spe<:ifv 
that  cerl  nil  rci  ords  would  b»'  rwjuired 
to  be  111.1  ; it  II  H'd  pursiiani  to  *»  MMH  43  of 
the  Ak;r>'>*i!icnt    I'tu'sc  rf<  nriK  uould 
pertain  to  peanuts  vvfiR.h  jii'  ;iol 
cartiFied  for  human  consumption,  in 
addition  to  maintaining  certain  records, 
the  Agreement  provides  that  all  records 
would  be  made  available  to  Committee 
staff  and  to  representatives  of  the 
Secretary,  as  is  necessary  to  dotumtni 
compliance  with  Agreeni'iii  o'^u  Lit  ions. 
The  additional  provision  ii  >.'s  nut 
represent  an  increase  in  the  number  of 
forms  handlers  and  importers  would 
have  to  complete,  report,  or  mamtai.i 
under  the  program. 

No  corresponding  changes  are 
necessary  in  the  non-signer  and  import 
regulations.  However,  in  §997  52 
Reports  of  acquisition  and  shipments 
and  elsewhere  in  the  non-signer 
regulation,  references  regarding  specific 
Fruit  and  Vegetable  Division  form 
numbers  are  proposed  to  be  replaced 
with  a  more  generic  statement  "forms 
provided  by  the  Division."  This  would 
enable  the  Department  to  revise  and 
reduce  the  number  of  forms  without 
additional  rulemaking  expen.se 

The  unchanged  portions  of  the 
incoming  and  outgoing  regulations 
currently  in  effect  for  1995  and 
subsequent  crop  peanuts  would  remain 
in  effect  for  1996  and  subsequent  crop 
peanuts 

Addition<il  (hangc  tu  «|  999.6(H)  Import 
Re^uldtiuii 

Early  Entry  and  Bonded  Storage 
Pending  New  Quota 

Experience  shows  that  some 
importers  continue  to  ship  peanuts  to 
the  U.S.  even  after  the  duly-free  quota 
is  filled  for  one  year.  The  peanuts  are 
sampled  and  inspected  when  off-loaded 
at  the  port  and  then  sent  inland  to 
Customs  Service  bonded  warehouses 
where  the  peanuts  are  stored  until  the 
opening  of  the  next  yearly  quota — 
which  could  be  as  long  as  1 1  months. 
New  crop  peanuts  from  Argentina,  for 
instance,  may  be  harvested  as  early  as 
May  or  June  but  may  arrive  in  the  U.S. 
too  late  to  be  included  in  that  year's 
quota.  Such  peanuts  could  be  placed  in 
bonded  storage  awaiting  the  next  quota 
year  beginning  the  following  April. 

The  Department  has  determined  that 
the  grade  and  aflatoxin  certificates 


issued  on  such  peanuts  upon  arrival  in 
Miiv   lune.  or  later,  of  one  quota  vear 
should  (.ontiiuie  to  be  valid  until  thf 
follovviiik;  quota  Vf.ir    This  is  rnnsisteiit 
with  tht?  .Agretjiiiont  v\hH.h  does  not 
place  any  time  limits  on  llie 
a[)pli(  ahi  lit V  of  ^nidi^  and  aflatoxin 
iiisne(  tuiii  1  ertifitales 

However,  paragrapfi  (e)  Hrinspection 
of  4)  198. 200  provides  that  if  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  darna^eri  or 
deteriorated  while  in  storage,  it  may 
rejtx  t  the  then  effe<;tive  inspection 
certificate  and  require  a  reinspeclion. 
The  I^epartnient  exen;ises  similar 
oversixfit  of  imported  peanuts  to  ensure 
that  ofilv  wholesome  peanuts  enter 
human  consumption  channels.  Because 
of  the  (lossihilifN  of  rli'tenoration  while 
in  storage,  the  ntp.irtnu'nt  netnis  to 
know  which  pcaiiut  shipments  are  held 
in  bonded  storage  lor  an  extended 
period  of  time,  so  that  the 
whoitsomeness  of  such  peanuts  could 
t>f  viriti-i!  when  removed  from  storage. 
TluTi'turf   '\i<'  hfpartment  proposes  that 
an  addiUunai  s.iii'guard  measure,  new 
paragraph  (f](fi)  fte  added  to  the  import 
reijii  l.-i'i'  >'! 

I  he  pMifHis.il  vMiiild  require  that 
imporiiTs  i>'pi>r1  to  AMS  peanut 
shipments  which  are  sampled. 
inspected,  and  held  in  bonded  storage 
in  excess  of  a  stated  period  of  time. 
Such  time  would  be  set  at  one  month  in 
this  proposal.  AMS  seeks  comments  as 
to  whether  or  not  one  month  is 
appropriate.  The  report  would  be  filed 
pursuant  to  paragraphs  {fl(2)  and  (3)  of 
this  section  at  the  time  of  inspection 
and  entry  into  a  bonded  warehouse  for 
storage.  The  report  would  include 
copies  of  Customs  Service 
documentation  of  the  lot.  the  grade  and 
aflatoxin  certificates,  and  location  of  the 
storage  warehouse. 

To  avoid  deterioration,  peanuts 
should  be  stored  in  clean,  dry,  odor  free, 
warehouses  and  under  sanitation  and 
cold  storage  conditions  consistent  with 
industry  standards.  While  the 
Agreement  does  not  require  cold  storage 
conditions,  the  following  points  should 
be  used  as  a  cold  storage  guide: 
— Temperatures  should  range  from  34  to 

41  degrees  Fahrenheit  with  a  relative 

humidity  of  55  to  70  percent. 
— Daily  or  weekly  recording  charts  of 

temf>erature  and  humidity  should  be 

maintained. 
— Interior  air  circulation  should  be 

adequate  to  maintain  uniform 

temperatures. 
— Pans  under  refrigeration  equipment 

should  prevent  condensation  from 

dripping  onto  the  peanuts. 
— Peanuts  should  be  gradually  removed 

from  cold  storage  over  2  to  3  days. 
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This  and  other  information  on 
sanitation,  facilities,  management 
practi<;es,  and  dn>  storage  is  taken  from 
Good  Mniuijifmcnt  Prnctu  ps  (or  Shelled 
Goods  Cold  Storage  and  Shelled  Goods 
Dry  Storage  distributed  by  the  National 
Peanut  Council  C'opies  are  a%'ailable  for 
a  nominal  price  to  non-members  by 
calling  (703 )-«38-9500. 

Imported  peanut  lots  certified  as 
nu-eting  human  consumption 
requirements  and  subsequently  stored 
under  such  conditions  and  in 
appropriate  warehouses,  may  be  entered 
for  consumption  when  the  next  quota 
year  begins — -without  further  reporting 
to  AMS.  Upon  filing  for  entry,  the 
importer  shall  certify  in  writing  to  the 
Customs  Service  that  the  peanuts 
covered  by  the  entry  documentation 
have  been  stored  consistent  with 
industry  standards  for  the  entire  length 
of  the  storage  period. 

Paragraph  (b)(4)  of  the  import 
regulation  provides  authority  for  the 
Secretar)'  to  require  a  reinspection  of  an 
imported  peanut  lot.  If  the 
documentation  provided  to  AMS,  or  if 
any  evidence  subsequently  received  by 
AMS.  indicates  that  appropriate  storage 
standards  have  not  been  met  or 
maintained  and  the  peanuts  may  have 
been  damaged  or  deteriorated,  the 
Secretary  could  demand  reinspection  of 
the  lot  prior  to  the  importer's  filing  for 
consumption  entry  of  the  lot. 

Paragraph  (b)(4)  of  §  999.600  is 
currently  placed  in  the  import  rule's 
Incoming  quality  regulation.  However, 
reinspections  are  more  likely  to  be 
needed  when  shelled  peanuts  are  placed 
under  bonded  storage  several  months 
prior  to  the  beginning  of  the  next  quota 
year,  as  discussed  above.  Therefore,  the 
Department  proposes  to  redesignate  it  as 
paragraph  (0(^1  Reinspection  in  the 
import  regulation.  As  a  safeguard 
provision,  the  paragraph  will  apply  to 
farmers  stock,  shelled,  and  inshell 
imported  peanuts.  The  intent  and 
requirements  of  the  paragraph  remain 
unchanged. 

Some  paragraphs  of  the  three  peanut 
regulations  would  not  be  changed  in 
this  proposal.  However,  for  a  better 
understanding  of  the  proposed  changes, 
the  three  regulations  are  published  in 
their  entirety  as  proposed,  including 
paragraphs  which  are  not  changed. 

If  adopted,  the  proposed  changes  to 
the  signer  and  non-signer  programs 
should  be  in  effect  as  soon  as  possible 
to  cover  as  much  of  the  crop  year  as 
possible.  Thus,  a  20-day  (rather  than  30- 
day)  comment  period  is  provided  to 
allow  interested  persons  to  respond  to 
this  proposal.  All  written  comments 
timely  received  will  be  considered 


l>efore  a  final  determination  is  made  in 
this  matter. 

Because  this  proposed  rule  will  not  bo 
implemented  before  the  beginning  of  the 
1996  domestic  crop  year,  comments  are 
also  requested  on  whether  final 
implementation  of  this  proposal  after 
the  beginning  of  the  crop  year  would 
have  an  unequal  effect  on  one  or  more 
of  the  three  production  areas  or 
unequally  affect  small  or  large  handlers. 

List  of  Subjects 

7  CFR  Part  997 

Food  grades  and  standards,  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  998 

Marketing  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  999 

Dates,  Filberts,  Food  grades  and 
standards.  Imports,  Nuts,  Peanuts, 
Prunes,  Raisins,  Reporting  and 
recordkeeping  requirements,  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  997,  998  and  999 
are  proposed  to  be  amended  as  follows: 

PART  997— PROVISIONS 
REGULATING  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS  HANDLED  BY  PERSONS 
NOT  .SUBJECT  TO  THE  PEANUT 
MARKETING  AGREEMENT 

1.  The  authority  citation  for  7  CFR 
part  997  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Under  the  center  heading  "Quality 
Regulations,"  §§997.20.  997.30,  997.40 
and  997.50  are  revised  to  read  as 
follows: 

Quality  Regulations 

§997.20     Incoming  regulation. 

(a)  No  handler  shall  receive  or  acquire 
peanuts  intended  for  human 
consumption,  either  from  a  producer  or 
other  person,  unless  such  peanuts  are 
inspected  pursuant  to  §997.50  and  are 
determined  to  he  Segregation  1  peanuts 
at  time  of  receipt  from  the  producer  or, 
if  received  from  another  person,  had  not 
been  mixed  with  peanuts  of  a  lower 
quality  than  Segregation  1  and  meet  the 
following  additional  requirements 
specified  in  this  section:  Provided,  That 
a  handler  may — 

(1)  Acquire  shelled  peanuts  from  the 
Commodity  Credit  Corporation  (CCC)  or 
cleaned  inshell  or  shelled  peanuts  from 
other  handlers,  a  handler  as  defined  in 
7  CFR  998.8.  or  from  buyers  who  have 
purchased  such  peanuts  from  handlers 


or  from  the  CCC,  if  the  lot  has  been 
certified  as  meeting  the  requirements  of 
*!  997  30(a)  and  the  identity  is 
maintained;  and/or 

(2)  Perform  services  for  an  area 
association  pursuant  to  a  peanut 
receiving  and  warehouse  contract. 

fb)  Moisture  and  foreign  material.  (1) 
Moisture.  Except  as  provided  imder 
paragraph  td)  of  §997.20,  no  handler 
shall  receive  or  acquire  peanuts 
containing  more  than  10.49  percent 
moisture:  Provided,  That  peanuts  of  a 
higher  moisture  content  may  be 
received  and  dried  to  not  more  than 
10.49  percent  moisture  prior  to  storing 
or  milling.  For  farmers  stock  peanuts, 
moisture  determinations  shall  be 
rounded  to  the  nearest  whole  number.  - 
Moisture  determinations  on  shelled 

Eeanuts  shall  be  carried  to  the 
undredths  place. 

(2)  Foreign  material.  No  handler  shall 
receive  or  acquire  farmers  stock  peanuts 
containing  more  than  10.49  percent 
foreign^material,  except  that  peanuts 
having  a  higher  foreign  material  content 
may  be  received  or  acquired  if  they  are 
held  separately  until  milled,  or  moved 
over  a  sand-screen  before  storage,  or 
shipped  directly  to  a  plant  for  prompt 
shelling.  The  term  sand-screen  means 
any  type  of  farmers  stock  cleaner  which, 
when  in  use,  removes  sand  and  dirt. 

(c)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers  stock 
peanuts,  all  percentage  determinations 
shall  be  rounded  to  the  nearest  whole 
number. 

(d)  Seed  peanuts.  Peanuts  which  are 
not  Segregation  1  peanuts  and  therefore 
cannot  be  acquired  for  human 
consumption  may  be  acquired,  shelled 
and  delivered  for  seed  purposes. 
Peanuts  intended  for  seed  use,  produced 
under  the  auspices  of  a  State  agency 
which  regulates  or  controls  the 
production  of  seed  peanuts,  which  do 
not  meet  Segregation  1  requirements 
shall  be  stored  and  shelled  sepmalc. 
from  peanuts  intended  for  human 
consumption.  However.  Segregation  2 
seed  peanuts,  produced  under  the 
auspices  of  the  State  agency,  which 
contain  up  to  3.00  percent  damaged 
kernels  and  are  free  from  visible 
Aspergillus  flaws  may  be  stored  and 
shelled  with  Segregation  1  peanuts 
which  are  also  produced  under  the 
auspices  of  the  State  agency.  A  handler 
whose  operations  include  custom  seed 
shelling  may  receive,  custom  shell,  and 
deliver  for  seed  purposes  farmers  stock 
peanuts,  and  such  peanuts  shall  be 
exempt  from  the  requirements  of  this 
section  and.  therefore,  shall  not  be 
required  to  be  inspected  and  certified  as 
meeting  these  requirements,  and  the 
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haiidlur  shall  rupurt  tu  thu  Uivisiua  the 
weight  of  each  lot  of  farmers  stock 
peanuts  received  on  such  basis  on  a 
form  provided  by  the  Department. 
However,  handlers  who  acquire  seed 
peanut  residuals  from  their  cu.stom 
shelling  of  uninspected  (farmers  stock) 
seed  peanuts  or  hvm  another  person 
may  mill  such  residuals  with  other 
receipts  or  acquisitions  of  the  handler, 
and  such  peanuts  which  meet  the 
requirements  specified  in  §  997.30(a) 
may  be  disposed  of  by  sale  to  human 
consumption  outlets. 

(e)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export  farmers  stock  peanuts  of  a  lower 
quality  than  Segregation  1  or  grades  or 
sizes  of  shelled  peanuts  or  cleaned 
inshell  peanuts  v^ich  fail  to  meet  the 
requirements  for  human  consumption. 
Handlers  may  act  as  accumulators  and 
acquire,  for  other  handlers;  a  handler  as 
defined  in  7  CFR  998.8  or  from  other 
persons.  Segregation  2  or  3  farmers 
stock  peanuts.  Handlers  may  alst^ 
acquire  shelled  peanuts  originating  from 
Segregation  2  or  3  farmers  stock  or  the 


entire  mill  production  of  peanuts  from 
Segregation  1  fanners  stock  or  lots  of 
shelled  peanuts  originating  from 
Segregation  1  peanuts  and  which  have 
been  positive  lot  identiTied  as  specified 
in  §  997.30(d).  which  failed  to  meet  the 
requirements  for  human  consumption 
pursuant  to  §997. 30(a):  Provided.  That 
all  such  acquisitions  are  held  separate 
from  Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and 
apart.  Handlers  who  acquire  farmers 
stock  peanuts  of  a  lower  quality  than 
Segregation  1  or  cleaned  inshell  peanuts 
which  fail  to  meet  the  requirements  for 
human  consumption  shall  report  such 
acquisitions  to  the  Division  as 
prescribed  on  a  form  prescribed  by  the 
Division.  Handlers  who  acquire  grades 
or  sizes  of  shelled  peanuts  which  fail  to 
meet  the  requirements  for  human 
consumption  for  disposition  to  domestic 
crushing  and  subsequent  export  to 
countries  shall  report  such  disposition 
on  a  form  provided  by  the  Division. 


(f)  Shelled  ptHiiuits  Haiuilers  may 
acquire  shelled  poaimts  i  which 
originated  from  "Sfvir-ki  it    m  1 
peanuts")  from  other  naiidlers  or  a 
handler  as  defined  in  7  CFR  998.8.  for 
remilling  and  subsequent  disposition  to 
human  consumption  outlets.  Further 
disposition  of  such  peanuts  shall  be 
regulated  by  §997.40. 

(g)  No  producer  may  handle,  process, 
prepare  for  sale,  or  otherwise  alter 
peanuts  of  his  own  production  from  the 
condition  of  farmers  stock,  for 
disposition  in  human  consumption 
outlets  unless  such  peanuts  are  first 
inspected  and  certified  pursuant  to 

§  997.50  and  meet  the  applicable 
requirements  of  this  section. 

§  9fl7  30     Outgoing  Regulation 

idj  :>heiiea  pfnnuts.  lljuj  No  handler 
shall  ship  or  otherwise  dispose  of 
shelled  peanuts  for  human  consumption 
unless  such  peanuts  are  positive  lot 
identified,  certified  "negative"  as  to 
aflatoxin  and  certified  as  meeting  the 
requirements  in  Table  1: 


Table  1.— Min.mum  Grade  Requirements — Peanuts  for  Hl.ma.n  CoNSuMpnuN 

[Whote  Kf-rrieis  and  Splits] 


Maximum  lin«idtioris 


Exdudrng  lots  of  "spHts" 


Type  arKl  grade  category 

Unsh«iled 
peanuts  and 

(percent) 

1  * — k^  —  tt  — ■ 
unsnama 

paanuts 
damaged 
kernels  and 
mwxx  de- 
tects 
(percent) 

Fall  ttirough 

Total 

Foreiyr  "la 

teriais 
{peicenXi 

Mfxstyre 

Sound  Kill  wid 
broken  kavnals 

Sourv!  *vhotf  kpr 
leis 

Runn«r 

Virgmui  (except  No.  2)  

Spanish  and  Valencta  

No.  2  Virginia  

1^ 

1.50 
1.50 
1.50 

2.50 
2.50 
2.50 
3.00 

3.00%:  "A*  inch 

round  <icre*""i 

3.00%;  "^*tnch; 
round  screen 

3.00%;  '%«  inch; 
round  screen. 

6.00%;  "^4  incti; 
round  screen. 

3.00%:  '<Mm  X  y* 

KX-h.  stot 

screen. 
3.00%;  "V4m  X  1 

inch;  stot 

screen 
3  00^-     •-...  «   '^ 

incf'    siot 

screen. 
6.00%;  "V^  X  1 

mch;  stot 

screen. 

4.00%;  tX3th 
screens. 

4.00%:  both 

4  (X»<v„.  both 
screens 

6.00S),  Doth 
screens 

J2D 
.20 
.20 
.20 

9.00 

9.00 
900 
9.00 

Lots  of  "spMs" 

Runner  (not  more  tt»n  4% 
soun.'  .vf,  ,..  kernels). 

1.50 

2.50 

3.00%;  "^4  mch;     3.00%;  '%4  x  % 
round  screen            inch;  stot 

4.00%:  t»th 

.20 

9.00 

Virginia  (not  less  tfian 
90%  splits). 

1.50 

2.50 

3  00%;  "/».  inch; 
round  screen. 

screen 
3.00%;  'V<M  X  1 
inct^.  slot 

screens 

•20 

9.00 

Spanish  and  Valencia  (not 
more  than  4%  sound 
wtx}le  kernels). 

1.50 

2.60 

3.00%;  •%4  mch; 
round  screen. 

screen 
3.00%;  '^%»4  X  % 
Inch;  stot 
screea 

4.00%:  t»th 
screens. 

.20 

900 

(ii)  Prior  to  disposition  to  human  consumption  outlets,  p>eanuts  must  be  positive  lot  identified,  be  certified  "negative" 
as  to  aflatoxin.  and  be  certified  as  meeting  the  following  superior  quality  requirements  in  Table  2: 
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Tabu  2. —Superior  Quality  Requirements — Peanuts  for  Human  Consumption 

(Whole  Kernels  and  Splits] 


Maximum  limitations 


UnsheHed 

Unshellec 

peanuts, 

peanuts  and 

damaged 

Sound  split  anc 

Sound  whole  ker- 

Foreign ma- 

MoishiTA 

Typt-  .jnc  grade  '^i'.eqor\ 

damaged 

kernels  and 

Droken  kernels 

nels 

Total 

tenals 

(percent) 

kernels 

minor  oe 

(percent) 

(percen;! 

(percent) 

(percent) 

teas 
(percent) 

Runner  U.S.  No.  1  and 

125 

2.00 

3.00%;  '  ''s^  inch 

3  00%:  'Vm  X  % 

4.00%:  tx)th 

.10 

9.00 

Detter 

round  screen 

inch,  slot 
screen 

screens. 

Virginia  U  S  No   1  and 

1.25 

2.00 

3  00° 0.  "  ''H^  inch 

3  00'v    ■-■'..<  X  1 

4.00%;  both 

.10 

9.00 

Deirer 

round  screen 

'och,  sio: 
screen. 

screens. 

Spanish  anC  Valencia 

1.25 

2.00 

3.00%;  '%4  inch. 

2  00%:  'V64  X  3/4 

4.00%;  both 

.10 

9.00 

U.S.  No.  1  and  tietter. 

■•ounc  screen 

inch,  slot 
saeen. 

screens. 

Runner  US  Splits  (not 

1.25 

2.00 

2.00%;  ''A4Jnch. 

3.00%;  "Vfe4  X  % 

4.00%;  both 

20 

9.00 

more  than  4%  sound. 

round  screen. 

inch,  slot 

screens. 

wriole  kernelsi 

screen. 

• 

Virginia  U  S    Splits  tno' 

1.25 

2.00 

3  00%:  "/fe4  inch, 

3.00%;  "•/64  X  1 

4.00%;  both 

20 

9.00 

less  than  90*/c.  splii«.  and 

round  screen. 

inch,  slot 

screens. 

not  more  than  3  OO^-c 

screen. 

sound  whole  kernels 

and  ponions  passing 

through  -'"'f^A  inch  round 

saeen; 

Spanish  ana  Valencia 

1.25 

2.00 

2.00%.  '"'o^  inch. 

3.00%;  '%4  X  % 

4.00%;  both 

20 

9.00 

US   Splits  (not  more 

round  screen. 

inch,  slot 

screens. 

than  4%  sounc.  whoie 

saeen. 

kernelsi 

Runner  with  splits  inot 

1.25 

2.00 

3  00%;  "■A4inch, 

3.00%;  '%4  X  % 

4.00%;  both 

.10 

9.00 

'■nore  than  1  5"^ -<  sound 

round  screen. 

inch,  stot 

screens. 

splits) 

screen. 

Virginia  with  splits  'not 

1.25 

2.00 

3.00%;  'Vm  inch. 

3.00%;  'Vm  X  1 

4.00%;  both 

.10 

9.00 

more  than  1  6%  sound 

round  screen 

inch,  slot 

screens. 

splits) 

screen. 

Spanish  and  Valencia  with 

1.25 

2.00 

3.00%;  '%-  inch, 

2.00%;  '^/^  X  3/4 

4.00%;  both 

.10 

9.00 

splits  (not  more  than 

round  screen 

incti,  slot 

screens. 

15%  sound  splits) 

saeen 

(2)  The  tf  tin    fall  through",  as  used 
herein,  shall  mean  sound  split  and 
broken  kernels  and  wlioli;  Icernels  which 
pass  throu^^h  specified  screens.  Prior  to 
-ihiprTiPnt    -liifiroiiriate  samples  for 
;Mt-!i-s':;,v;  siiaii  \n-  drnwn  in  accordance 
vvilh  paragraph  [(,)  of  this  section  from 
t'ach  lot  of  Superior  Quality  peanuts. 
For  the  current  crop  year,  "negative" 
aflatoxin  content  means  15  parts  per 
billion  (ppb)  or  less  for  peanuts  which 
have  been  certified  as  meeting  edible 
quality  grade  requirements. 

(b)  Cleaned  inshell  peanuts.  No 
handler  shall  ship,  sell,  or  otherwise 
dispose  of  cleaned  inshell  peanuts  for 
human  consumption: 

(1)  With  more  than  l.uu  percent 
kernels  with  mold  present  unless  a 
sample  of  such  peanuts,  drawn  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service,  was  analyzed 
chemically  by  a  U.S.  Department  of 
Agriculture  laboratory  {hereinafter 
referred  to  ns  "USDA  laboratory")  or  a 
laboratory  listed  in  paragraph  (c)  of  this 


section  and  found  to  be  wholesome 
relative  to  aflatoxin; 

(2)  With  more  than  2.00  percent 
peanuts  with  damaged  kernels; 

(3)  With  more  than  10.00  percent 
moisture;  or 

(4)  With  more  than  0.50  percent 
foreign  material. 

(c)  Sampling  and  testing  shelled 
peanuts.  (1)  Each  handler  shall  cause 
appropriate  samples  of  each  lot  of  edible 
quality  shelled  peanuts  to  be  drawn  by 
an  inspector  of  the  Federal  or  Federal- 
State  inspection  Service.  The  gross 
amount  of  peanuts  drawn  shall  be  large 
enough  to  provide  for  a  grade  analysis, 
for  a  grading  check-sample,  and  for 
three  48-pound  samples  for  afiatoxin 
assay.  The  three  48-pound  samples  shall 
be  designated  by  the  Federal  or  Federal- 
State  Inspection  Service  as  'Sample 
#1N",  "Sample  #2N",  and  "Sample 
#3N"  and  each  sample  shall  be  placed 
in  a  suitable  Container  and  "positive  lot 
identified"  by  means  acceptable  to  the 
Inspection  Service.  Sample  #1N  may  be 


prepared  for  immediate  testing  or 
Sample  #1N,  Sample  #2N,  and  Sample 
#3N  may  be  returned  to  the  handler  for 
testing  at  a  later  date. 

(2)  The  handler  shall  cause  Sample  #1 
to  be  ground  by  the  Federal  or  Federal- 
State  Inspection  Service,  a  USDA 
laboratory  or  a  laboratory  listed  herein, 
in  a  "subsampling  mill"  approved  by 
the  Division.  The  resultant  ground 
subsample  from  Sample  #1N  shall  be  of 
a  size  specified  by  the  Division  and 
shall  be  designated  as  "Subsample  1 — 
ABN"  and  at  the  handler's  or  buyer's 
option,  a  second  subsample  may  also  be 
extracted  from  Sample  #1N.  It  shall  be 
designated  as  "Subsample  1 — CDN". 
Subsample  1 — CDN  may  be  sent  as 
requested  by  the  handler  or  buyer,  for 
aflatoxin  assay,  to  a  USDA  laboratory  or 
other  laboratory  that  can  provide 
analyses  results  on  such  samples  in  36 
hours.  The  cost  of  sampling  and  testing 
Subsample  1 — CDN  shall  be  for  the 
account  of  the  requester.  Subsample  1 — 
ABN  shall  be  analyzed  only  in  a  USDA 
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laboratory  or  a  laboratory  listed  herein. 
Both  Subsamples  1— ABN  and  1— <::DN 
.Hhall  be  accompanied  by  a  notice  of 
sampling  signed  by  the  inspector 
containing,  at  least,  identifying 
information  as  to  the  handler  (shipper), 
the  buyer  (receiver),  if  known,  and  the 
positive  lot  identification  of  the  shelled 
peanuts,  A  copy  of  such  notice  covering 
each  lot  shall  be  sent  to  the  Division. 

(3)  The  samples  designated  as  Sample 
i2N  and  Sample  #3N  shall  be  held  as 
aflatoxin  check-samples  by  the 
Inspection  Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analyses  results  from 
Sample  #1N  are  known. 

(4)  Upon  call  from  the  laboratory, 
handler  shall  cause  Sample  tt2N  to  be 
ground  by  the  Inspection  Service  in  a 
"subsampling  mill,"  The  resultant 
gcound  subsample  from  Sample  #2N 
shall  b«)  of  a  size  specified  by  the 
Division  and  it  shall  be  designated  as 
"Subsample  #2 — ABN  "  Upon  call  from 
the  laboratory,  the  handler  shall  cause 
Sample  *3N  to  be  ground  by  the 
Inspection  Service  in  a  "subsampling 
mill,"  The  resultant  ground  subsample 
from  Sample  fSN  shall  be  of  a  size 
specified  by  the  Division  and  shall  be 
designated  as  "Sub.«imple  #3 — ABN". 
"Subsamples  2— ABN  and  3— ABN" 
shall  be  analyzed  only  in  a  USDA 
laboratory  or  a  laboralot^  listed  herein 
and  each  shall  be  accompanied  by  a 
notice  of  sampling.  A  copy  of  each  such 
notice  shall  be  sent  to  the  Division.  The 
results  of  each  assay  shall  be  reported 
by  the  laboratory  to  the  handler  and  to 
the  Division.  All  costs  involved  in  the 
sampling  and  testing  of  peanuts 
required  by  this  regulation  shall  be  for 
the  account  of  the  applicant. 

(5)  Information  on  making 
arrangements  forthe  required 
inspe<:tion  and  tuitrlification  can  be 
obtained  by  contacting  the  Fresh 
Products  Branch.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service.  USDA,  P.O.  Box  96456.  room 
2049-S.  Washington.  DC,  20090-64.56. 
telephone  (202)  690-06O4  or  facsimile 
(202) 720-0393. 

(i)  Laboratories  at  the  following 
locations  are  approved  to  perform  the 
chemical  analyses  required  pursuant  to 
this  part.  The  sampling  plan  and 
procedures  may  be  obtained  from  the 
Science  Division. 

Science  and  Technology  Division,  AMS/ 
USDA,  P.O.  Box  279.  301  West  Pearl 
St.,  Aulander.  NC  27805.  Tel:  (919) 
345-1661  Ext.  156.  Fax:  (919)  345- 
1991 
Science  and  Technology  Division,  AMS^ 
USDA.  1211  Schley  Ave.,  Albany,  GA 
31707,  Tel:  (912)  430-8490  /  8491. 
Fax:  (912)  430-A534 


Scif'ii  >■  I'-'-'i  Iwhnologv  Division,  AMS/ 
USIM,  V.U  Box  488.  Ashbum.  GA 
31714,  Tel:  (912)  567-3703 

Science  and  Technology  Division  AMS/ 
USDA.  610  North  Main  St  .  HLilkeiy, 
GA  31723.  Tel:  (912)  723-4570,  Fax: 
(912) 723-3294 

Science  and  Technology  Division,  AMS/ 
USDA,  1557  Reeves  St.,  Dothan,  AL 
36303,  Tel:  (334)  794-5070,  Fax:  (334) 
671-7984 

Science  and  Technology  Division.  AMS/ 
USDA,  107  South  Fourth  St..  Madill. 
OK  73446,  Tel:  (405)  795-5615,  Fax: 
(405) 795-3645 

Science  and  Technology  Division,  AMS/ 
USDA.  P  O  -Box  272,  715  N.  Main 
Street.  Dawson,  GA  31742,  Tel:  (912) 
995-7257,  Fax:  (912)  995-3268 

Science  and  Technology  Division.  AMS/ 
USDA,  PC,  Box  1 130.  308  Culloden 
St..  Suffolk.  VA  23434.  Tel:  (804)  925- 
2286.  Fax:  (804)  925-2285 

ABC  Research.  3437  SW  24th  Avenue. 
Gainesville.  FL  32607-4502.  Tel: 
(904)  372-0436.  Fax:  (904)  378-6483 

J.  Leek  As.sociates.  Inc..  P.O.  Box  50395, 
1200  Wyandotte  (31705),  Albany,  GA 
31703-0395,  Tel:  (912)  889-8293, 
Fax:(912)888-1166 

J.  Leek  Associates,  Inc.,  P  O.  Box  368, 
675  East  Pine,  Colquitt,  GA  31737. 
Tel:  (012)  758-3722.  Fax:  (912)  758- 
2538 

J,  Leek  Associates.  Inc..  P.O.  Box  6,  502 
West  Navarro  St.,  DeLeon,  TX  76444, 
Tel:  (817)  893-3653.  Fax:  (817)  893- 
3640 

Pert  Laboratories.  P.O.  Box  267.  Peanut 
Drive.  Edenton.  NC  27932.  Tel:  (919) 
482-44.56,  Fax:  (919)  482-5370 

Pert  Laboratory  South,  P.O.  Box  149, 
Hwy  82  East,  Seebrook  Drive, 
Sylvester,  GA  31791,  Tel:  (912)  776- 
7676. Fax:  (912)776-1137 

Professional  Service  Industries,  Inc.,  3 
Burwood  Lane,  San  Antonio,  TX 
78216.  Tel:  (210)  349-5242,  Fax:  (210) 
342-9401 

Southern  Cotton  Oil  Company.  600  E. 
Nelson  Street.  P.O.  Box  180.  Quanah. 
TX  79252.  Tel:  (817)  663-5323.  Fax; 
(817)663-5091 

Quanta  Lab.  9330  Corporate  Drive.  Suite 
703.  Selma,  TX  78154-1257.  Tel: 
(210)  651-5799,  Fax:  (210)  651-9271 
(ii)  Handlers  should  contact  the 

nearest  laboratory  from  the  list  in 

paragraph  (c)(5)(i)  of  this  section  to 

arrange  to  have  samples  chemically 

analyzed  for  aflatoxin  content,  or  for 

further  information  concerning  the 

chemical  analysefi  required  pursuant  to 

this  part  handlers  may  contact:  The 

Science  and  Technology  Division. 

Agricultural  Marketing  Service,  USDA, 

P,0.  Box  96456,  room  3.507-S. 

Washington,  D.C..  20090-6456. 


telHphoiu     ;(i2)  720-5231.  facsimile 
(202)  .'ZO  bA'H'-). 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  pnanuj^in  lot  sizes 
not  exceeding  Jliio.DOO  |Hiiiiuis,  shull  be 
identifitMt  ri\  [M)s:t:vf  ioi  i(iiMitifi(,<ition 
pro<  ftiurys  prior  In  beiu^  shipped  or 
otherwisf  disposed  of.  For  the  purpose 
of  t)iis  rv^ulntioii,  "positive  lot 
identiti(.,ition    ot  a  lot  of  shelled  or 
inshell  peanuts  is  a  means  of  relating 
the  inspection  certificate  to  the  lot 
which  has  been  inspected  so  that  there 
can  be  no  doubt  t)int  th»'  pemiuts  are  the 
same  ones  describt?d  on  thf  iiispe<;tion 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot 
identification  shall  accurately  describe 
the  crop  year  in  which  the  peanuts  in 
the  lot  were  produced.  Such  procedure 
on  bagged  peanuts  shall  consist  of 
attaching  a  lot  numbered  tag  bearing  the 
official  stamp  of  the  Federal  or  Federal- 
State  Inspection  Service  to  each  filled 
bag  in  the  lot.  The  tag  shall  be  sewed 
(machine  sewed  if  shelled  peanuts)  into 
the  closure  of  the  bag  except  that  in 
plastic  bags  the  tag  shall  ba  inserted 
prior  to  sealing  so  that  the  official  stamp 
is  visible.  Any  peanuts  moved  in  bulk 
or  bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service.  All 
lots  of  shelled  or  cleaned  inshell 
peanuts  shall  be  handled,  stored,  and 
shipped  under  positive  lot  identification 
procedures,  except  those  lots  which 
have  been  reconstituted  and/or 
commingled  at  the  request  of  the 
receiver.  All  such  reconstituted  and/or 
commingled  lots  will  no  longer  be 
considered  positive  lot  identified  and. 
therefore,  no  longer  be  eligible  for 
appeal  inspection.  Handler  .shall  keep 
and  maintain  records  of  the  quantities 
involved  in  each  reconstituting  and/or 
commingling  procedure,  whetber  in 
single  or  multiple  lots,  and  such  records 
shall  be  available  to  the  Division  on 
request, 

(e)  Reinspection.  Whenever  the 
Division  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Division  may  reject  the  then  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspection  to  establish  whether  or  not 
such  peanuts  may  be  disposed  of  for 
human  consumption. 

§  997  40     Reconditioning  and  disposition  ot 
peanuts  (ailing  quality  requirements 

(a)  Lots  of  peanuts  which  have  not 
been  certified  as  meeting  the 
requirements  for  disposition  to  human 
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consumption  outlets,  may  be  disposed 

of  for  non-human  consumption  uses 
which  are  not  regulated  or  Umited  by 
the  provisions  spe<jified  in  this  section: 
Provided.  That  each  such  lot  is  positive 
lot  identified,  using  red  tags,  and 
certified  as  to  aflatoxin  content  (actual 
numerical  count).  However,  on  the 
shipping  papers  covering  the 
disposition  of  each  such  lot  of  inedible 
quality  peanuts,  the  handler  shall  cause 
the  following  statement  to  be  shown: 
"The  peanuts  <  overed  by  this  bill  of 
lading  (or  invoice,  etc)  are  not  to  be 
used  for  human  consumption," 

(b)  Except  for  inedible  quality  peanuts 
disposed  of  under  the  provisions  of 
paragraph  (0(2)  of  this  section  and 
peanuts  derived  from  the  milling  for 
seed  of  Segregation  2  and  3  farmers 
stock  peanuts,  peanuts  which  have  not 
been  certified  as  meeting  the  standards 
set  forth  in  paragraphs  (a)  or  (b)  of 

§  997,30  shall  be  disposed  of  as 
prescribed  hereinafter  in  this  .section. 

(c)  Sheller  Oil  Stork  Residiinls—For 
Crushing  or  Export  Peanuts,  or  portions 
of  peanuts  which  are  separated  from 
edible  quality  peanuts  by  screening  or 
sorting  or  other  means  during  the 
milling  [)ro<:ess.  may  be  segregated  into 
categories  or  thev  may  be  ( omminpled 
as  sheller  oil  stock  residuals.  Such 
sheller  oil  stock  residuals  shall  be 
identified  pursuaiit  to  paragraph  (d)  of 
this  section,  but  using  a  red  tag,  and 
such  peanuts  may  Ikj  disposed  of 
domestically  or  to  the  export  market,  in 
bulk  or  bags  or  other  suitable  containers. 
The  movement  of  such  peanuts  shall  be 
reported  to  the  Division  by  the  shipping 
handler  and  the  crusher,  as  requested  by 
the  Division. 

( 1 )  If  the  peanuts  have  not  been  tested 
and  certified  as  to  aflatoxin  content,  as 
prescribe<i  in  paragraph  (<:)  of  this 
section,  the  handler  shall  cause  the 
following  .statement  to  be  shown  on  the 
shipping  papers:  "The  peanuts  covered 
by  this  hill  of  lading  (or  invoice,  etc.)  are 
limited  to  crushing  only  and  may 
contain  aflatoxin." 

(2)  If  the  peanuts  are  certified  as  301 
ppb  or  more  afl^to.xin  content, 
disposition  shall  be  limited  to  crushing 
or  export. 

(d)  Blanching  peanuts  failing  quality 
requirements  Handlers  may  blanch  or 
cause  to  have  blanched  positive  lot 
identified  shelled  peanuts,  which 
originated  from  Segregation  1  peanuts, 
that  fail  to  meet  the  requirements  of 
paragraph  (a)  of  this  section  because  of 
excessive  damage,  minor  defe<;ts, 
moisture,  or  foreign  material  or  are 
positive  as  to  afiatoxin   Lots  of  peanuts 
which  are  moved  under  these 
provisions  must  be  ac(  ompanied  by  a 
valid  grade  inspection  certificate  and 


the  title  shall  be  retained  by  the  handler 
until  the  peanuts  are  blanched  and 
certified  by  an  inspector  of  the  Federal 
or  Federal-State  lnspe<:tion  Service  as 
meeting  the  requirements  for  disposal 
into  human  consumption  outlets.  To  be 
eligible  for  (disposal  into  human 
consumption  outlets,  such  peanuts  after 
blanching,  must  meet  specifications  for 
unshelled  peanuts,  damaged  kernels, 
minor  defects,  moisture,  and  foreign 
material  as  listed  in  paragraph  (a)  of  this 
section  and  be  accompanied  by  a 
negative  aflatoxin  certificate.  The 
residual  peanuts,  excluding  skins  and 
hearts,  resulting  from  blanching  under 
these  provisions,  shall  be  bagged  and 
red  tagged  and  disposition  shall  be  that 
such  peanuts  are  returned  to  the  handler 
for  further  disposition:  or,  in  the 
alternative,  such  residuals  shall  be 
positive  lot  identified  by  the  Federal  or 
Federal-State  Inspection  Service,  and 
shall  be  disposed  of,  by  the  blancher  to 
crushers  who  agree  to  comply  with  the 
terms  of  paragraph  (c)  of  this  section. 

(e)  Rcmilling  peanuts  failing  quality 
requirements  Handlers  may  remiller  or 
cause  to  have  remiJled  shelled  peanuts, 
which  originated  from  Segregation  1 
peanuts,  that  fail  to  meet  the 
requirements  for  disposition  to  human 
consumption  outlets  heretofore 
specified  in  paragraph  (a)  of  this 
section:  Provided.  That  such  lots  of 
peanuts  contain  not  in  excess  of  ID 
percent  fall  through  Ix)fs  of  peanuts 
moved  under  these  provisions  must  be 
accompanied  by  a  valid  grade 
inspection  certificate  and  must  be 
positive  lot  identified  and  the  title  of 
such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  bv  the  Federal  or 
Federal-State  Inspection-.Serv  ice  as 
meeting  the  requirements  for 
disposition  to  human  consumption 
outlets  specified  in  paragraph  (a)  of  this 
section,  and  be  accompanied  by  a 
negative  aflatoxin  certificate  Remilling 
under  these  provisions  may  include 
composite  remilling  of  more  than  one 
su(  h  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  held  and 
remilled  separate  and  apart  from  all 
other  peanuts  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions,  shall  be  bagged  and  red 
tagged  and  disposition  shall  be  that 
such  peanuts  are  returned  to  the  handler 
for  further  disposition:  or,  in  the 
alternative,  such  residuals  shall  be 
positive  lot  identified  by  the  Federal  or 
Federal-State  Inspection  Service,  and 
shall  be  disposed  of,  bv  the  remiller,  to 
crushers  who  agree  to  comply  with  the 
terms  of  paragraph  (c)  of  this  section. 


§  997.50     Inspection,  diemicai  analysis, 
certification  and  identification. 

Each  handier  snaii,  ai  the  handler's 
own  expense,  prior  to  or  upon  receiving 
and  before  shipping  or  disposing  of 
peanuts,  cause  an  inspection  to  be  made 
of  any  such  peanuts  not  covered  by  a 
valid  inspection  certificate,  to  determine 
whether  such  peanuts  meet  the 
applicable  grade  requirements  effective 
pursuant  to  this  part,  and  shall  comply 
with  such  identification  requirements 
prescribed  by  this  part  or  which  the 
Secretary  may  prescribe.  Each  handler 
shall  also  cause  appropriate  samples  to 
be  drawn  and  chemically  analyzed  by  a 
USDA  laboratory,  or  laboratory  listed  in 
§  997,30,  for  wholesomeness  as 
provided  in  §997,30  of  this  part.  Such 
handler  shall  obtain  grade  and  aflatoxin 
certificates  stating  that  such  peanuts 
meet  the  aforementioned  applicable 
requirements  and  all  such  certificates 
shall  be  available  for  examination  or  use 
by  the  Division.  Acceptable  certificates 
shall  be  those  issued  by  Federal  or 
Federal-State  inspectors  authorized  or 
licensed  by  the  Secretary  and  USDA 
laboratories  or  those  listed  in  §  997.30  of 
this  part. 

Each  handler  shall  furnish,  or  cause 
the  inspection  service  or  the  laboratory 
to  furnish,  to  the  Division,  a  copy  of  the 
inspection  certificate  and  a  copy  of  the 
results  of  the  chemical  analyses  issued 
to  the  handler  on  each  lot  of  shelled 
peanuts  or  cleaned  inshell  peanuts. 

3.  Under  the  center  heading 
"Assessments,"  section  997.51  is 
revised  to  read  as  follows: 

§  997.51     Assessments. 

(a)  Each  first  handler  shall  pay  to  the 
Secretary,  with  respect  to  Segregation  1 
peanuts  received  or  acquired  by  the 
handler,  including  the  handler's  own 
production,  an  administrative 
assessment  as  approved  by  the 
Secretary.  The  rate  of  assessment  shall 
be  the  same  as  the  administrative 
assessment  approved  by  the  Secretary 
and  applied  to  signatory  handlers  under 
the  Peanut  .Marketing  Agreement  No. 
146.  Such  administrative  assessment 
shall  be  applied  during  the  crop  year 
beginning  July  1  and  ending  June  30  of 
the  following  year.  Each  handler's  pro 
rata  share  shall  be  the  rate  of  assessment 
fixed  by  the  Secretary  per  net  ton  of 
farmers  stock  peanuts  received  or 
acquired,  other  than  those  peanuts 
described  in  §  997.20(a)  (1)  and  (2). 
During  the  crop  year,  the  Secretary  may 
increase  the  rate  of  assessment  if  such 
an  increase  is  established  under  the 
Agreement. 

(b)  Segregation  2  and  Segregation  3 
farmers  stock  peanuts  disposed  to 
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crushing  or  exported  are  exempt  from 
assessments  under  this  section. 

4  Under  the  center  heading  "Reports 
Books  and  Records."  §§997.52.  997.53 
and  997.54  are  revised  to  read  as 

Kt'porls    Hixiks  iind  Kim  dkIs 

§  997  52     Reports  ot  acquisitions  and 
shiprr>ents 

Each  handier  shall  report  acquisitions 
of  Segregation  1  farmers  stocJt  peanuts 
on  a  form  provided  by  the  Division  and 
file  such  other  reports  of  acquisitions 
and  shipments  of  peanuts,  as  prescribed 
in  this  part  Upon  the  request  of  the 
Division,  each  handler  shall  furnish 
such  other  reports  and  information  as 
necessary  to  enable  the  Division  to  carry 
out  the  provisions  of  this  part   All 
reports  and  records  fiiniishH<i  or 
submitted  by  handlers  to  '.\\r  I )ivision 
which  include  data  or  inlonn  ifHm 
constituting  a  trade  secret  (11    :   .<  i    .i    > 
thn  trade  position,  finam  i.i!  i  ouiliiinn 
or  business  operations  (it  'fi-'  iiirtii  ulii 
handler  shall  not  be  di  SI   >i\>(i  unless 
such  disclosure  isdetersiM-. !  necessary 
by  the  Secretary  to  enfon  >  r;,, 
provisions  of  this  part. 

$  997  53     Vertflcation  of  reports 

For  the  purpose  of  checkiiiw;,  ini! 
verifying  reports  filfnt  hv  hamiiiTs  or  the 
operation  ot  MamiirfN   i!-,m,-(  ir;f 
provisions  of  this  purt,  \\\<-  S«'i  rflarv. 
through  its  duly  aulhon/f<l  .igeiitv   shall 
have  ,i(  I  I'ss  to  any  pnMinst's  whi-rt' 


I:  IV  h«'  fl( 


i.lil^lhT    1! 


pe.iii 

at    '!'■  .    '  ■  ■! ;.-  .',   :  r  H  ii,;  :>mm  >!:,i!!li'  h.isi  lifs-^ 
hoiiy  -.     i'^:    wt;.!;;    '>.■   piTili  _".■.  1    'i      lils[)MCt 

ail)  pt^aiiUii.  .-.(J  .'itJiiJ  Liv  >>iu.ti  .'i.iiullur 
and  any  and  all  records  of  such  handler 
with  respect  to  the  re  i|uisiii(Hi 
movement,  holding   vnx  essuiv;  or 
disposition  of  all  p«'  i      '  ^  a  'h  h  ai.iy  be 
held  or  which  mw  ■     .  •    «  •  u  disfiosed 
of  by  the  hand  In    t  i.  :    .  uiUer  shall 
maintain  such  reiurds  of  peanuts 
received,  held,  and  disp>osed  of  by  the 
handler,  that  will  substantiate  any 
required  reports  and  will  show 
performance  under  this  part.  Such 
records  shall  be  retained  for  at  least  two 
years  beyond  the  crop  year  of  their 
applicability. 

§997  54     Agents 

The  Secretary  may,  by  a  designation 
in  writing,  name  any  person.  in<:luding 
any  officer  or  employee  of  the  United 
States  Government,  or  name  any  service, 
division  or  branch  in  the  United  States 
Department  of  Agriculture,  to  ad  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  (his  part. 


PART  998~MARKET1NG  AGREEMENT 
REGULATING  THE  QUAUTY  OF 
CX)MEST1CALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows 

Authority.  7  U  S.C.  601-674 

2.  Under  the  center  heading 
"Implementing  Regulations."  §§99R  ino 
and  998.200  are  revised  to  read  as 
follows: 

Implementing  Regulations 

§  998  1 00    lncomir>Q  quality  regulation  for 
1996  and  subsequent  crop  peanuts. 

!  hi'  ti)lii)v\  iiiK  n;ii(li!v  ^  'CJH  ')  of  the 
pt'.timt  rii.irlkftiiJk;  i^jri'i'mi'nt  and  modify 
or  dfe  ill  riddition  tn  ftif  rt'Strirtions  of 
se<:tion  31  on  haiidliT  nt  I'lpis  or 
ai  ij'iiSi'inns  ■  it  piMii  i;!s 

,  I.i    Mmlifniilinn  ,ij  •^  WW  5, 

pamgmphs  (bl.  (c).  and  Id)  Paragraphs 
(h),  (c).  and  (d)  of  §998,5  of  the  peanut 
marketing  agreement  are  niixiiried  for 
the  purposi's  of  this  s«H:ti(jn  as  to 
farmers  sto<.ii  ^leanuts  to  read 
respectively  as  follows: 

( 1 )  Segregation  7    .Segregof /nn  7 
peanuts  means  famiers  sto*  k  peanuts 
with  not  more  than  Z  [lenent  damaged 
kernels  nor  more  than  1  (»)  pen;eiit 
concealed  damage  caused  by  rancidity, 
iiuiii   or  iit'<  av  and  which  are  free  from 
visiiili'  Aspt'r^illu'>  fidvus. 

(2)  Sfxrf^atunt  2    Sfgregoti()n  2 
peanuts  rm-ans  farmers  stiK.k  (>eariuts 
with  ni'iTf  than  Z  pen.niif  damaged 
kiTTH'ls  or  mor»'  than  1  00  p'n.ent 

1  iiTK  i-aii'd  darnagt^  i  ausod  by  ranc:idity, 
II. ill!  >r  dm  av  and  which  are  free  from 
w/s//Wf'  A'^pmiillns  flrivus 

(.3)  Si-iiffiiiit!'''!!  -I    Si^rfi^dtii If!  .1 
prnnuts  means  farmers  stin.k  peanuts 
with  vfiihlf  AsfiiTiiillus  tlinus 

(b)  Miu'^tiiri'  iina  fnrf'it>n  mntenal 

(1)  Moistiirf   Hx(.e[)t  as  providwl 
under  paragraph  (d)  of  **  '♦^(H  100.  no 
handler  shall  retmvi'  or  ai  qiiirt>  peanuts 
containing  nion*  than  10  4M  [)eri.iHil 
moisture:  Pmvittrd    Ihal  peanuts  of  a 
higher  moisturv  i  onlenl  mav  f>e 
received  and  dri»»d  to  not  more  than 
10.49  [it-ri  flit  moisture  prior  to  storing 
ormiiliiiv;   (in  fanners  stock,  such 
moisturf  dctiTmiiiations  shall  be 
rounded  to  t.hr  niMn-st  whole  numfjer; 
on  shelled  jifaimts   ih»' determinations 
shall  be  carried  to  the  hundredths  place 
and  shall  not  \te  rounded  to  the  near»>st 
whole  nurnlwr 

(2)  Foreign  mntiTinl   No  handlt'r  sliall 
receive  or  acquin'  fanners  stcx.k  peanuts 
containing  more  ttian  10  49  pen;ent 
foreign  mati-riai   .vi  I'pi  ttial  peanuts 
having  a  hit:')i"  tnpHign  material  content 
may  in-  n-t  i-ufd  or  II  ijuired  if  thev  are 
held  st'('.tr,iti'l V  uiitii  milled,  or  moved 


ovur  a  sand-si  reen  iiefore  storage,  or 
stiifiped  dirw:tlv  to  a  plant  for  prompt 
shelling    Ttie  term  "sand-si  reen"  means 
any  type  of  farmers  sto<:k  cleaner  which, 
when  in  use.  removes  sand  and  dirt 

(c)  Damage  For  the  purpose  of 
determining  damag«^  other  than 
concealed  damage,  on  farmers  slock 
peanuts,  all  pen  eiitage  determinations 
shall  be  rounded  to  the  nearest  whole 
number 

[d]  Seed  ptuin lit >•   A  tiandler  nia\, 
acquire  and  deliver  for  se»'d  purjiosHS 
farmers  stock  peanuts  which  meet  the 
requirements  of  Segregation  1  {leanufs.^^ 
If  the  seed  peanuts  are  produced  under 
the  auspices  of  a  Slate  ageni  v  whi(.h 
rt;guiates  or  controls  the  production  of 
seed  f)eanuts,  they  may  contain  up  to  3 
pen  ent  damaged  kernels  and  have 
visible  Aspergillus Paviis,  and.  in 
addition,  the  following  moisture 
content,  as  applicable; 

(1)  Seed  peanuts  produced  in  the 
Southeasteni  and  Virginia-Carolina 
areas,  mav  contain  up  to  10  49  piercent 
moisture  except  Virginia  tv()e  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  1 1.49  pen:ent 
iiioisturH,  and 

iJ;  Sifd  peanuts  produced  in  the 
Southwestern  area  may  i  ontain  up  to 
10  4^)  percent  mcjisture.  However,  seed 
peanuts  produced  under  the  auspices  of 
tfie  .State  agency,  which  contain  up  to  3 
pen  imt  damaged  kernels  and  are  free 
fnini  visible  Aspergillus  flaviis.  shall  be 
stortid  and  shelled  from  otlier  f>eanuts; 
and  any  residuals  not  used  for  seed 
shall  not  be  used  or  disposed  of  for 
human  consumption  unless  it  is 
determined  to  fn;  wholesome  by 
chemical  assay  for  afiatoxin   .Seed 
peanuts  pnxiuced  under  tfie  auspii  es  of 
the  .State  agency  which  i  ontain  up  to  3 
{)er(  rnt  damaged  kernels  and  art;  fn^e 
from  visible  Aspergillus  flavus.  may  be 
stored  and  shelled  with  Segregation  1 
seed  peanuts  which  are  also  pnxiuced 
under  thr  auspices  of  the  .State  agency. 
A  handier  whose  operations  include 
(  ustom  shelling  may  ret;eive,  custom 
shell,  and  deliver  for  s(>ed  purposes 
farmers  stock  peanuts,  and  such  peanuts 
shall  \->e  f'xcmpt  from  the  Incoming 
Quality  Kf^gulation  re<]uirements,  and, 
therefore?,  shall  not  \ni  re<piired  to  be 
insp«:ted  and  certified  as  meeting  the 
Incoming  Quality  Regulation 
requirements,  and  the  handler  shall 
report  to  the  CommittfH*.  as  requested, 
the  weight  of  each  lot  of  farmers  st(M:k 
peanuts  re<;eived  on  sucfi  basis  on  a 
fomi  furnished  by  the  Cornmittt'e 
Fiandlers  who  a(.quire  seed  peanut 
n^siduals  from  their  custom  shilling  of 
unins[>e<  ted  (farmers  stock)  see(i 
peanuts  or  from  another  producer  or 
shelter  mav  mill  such  residuals  with 
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other  receipts  or  acquisitions  of  the 
handler,  and  such  residuals  which  meet 
the  Outgoing  Quality  Regulation 
requirements,  may  be  disposed  of  by 
sale  to  human  consumption  outlets. 

(e)  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or 
export  farmers  stock  peanuts  of  a  lower 
quality  than  Segregation  1  or  grades  or 
sizes  of  shelled  peanuts  or  cleaned 
inshell  peanuts  which  fail  to  meet  the 
requirements  for  human  consumption. 
The  provision  of  §  998.31  of  the 
marketing  agreement  restricting 
acquisitions  of  such  peanuts  to  handlers 
who  are  crushers  is  hereby  modified 
pursuant  to  §998.34,  to  authorize  all 
handlers  to  act  as  accumulators  and 
acxjuire.  from  other  handlers  or  non- 
handlers.  Segregation  2  or  3  farmers 
stock  peanuts.  Handlers  may  also 
acquire  for  crushing  or  export  from 
other  handlers  peanuts  originating  from 
Segregation  2  or  3  farmers  stock  or  the 
entire  mill  production  of  shelled 
peanuts  from  Segregation  1  farmers 
stock  or  lots  of  peanuts  originating  from 
Segregation  1  peanuts  and  which  have 
been  positive  lot  identified  as  specified 
in  paragraph  (d)  of  §  998.200,  Outgoing 
quality  regulation,  which  failed  to  meet 
the  requirements  for  human 
consumption  pursuant  to  paragraph  (a) 
of  §  998.200.  Outgoing  quality 
regulation:  Provided,  That  all  such 
acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for 
milling  or  from  edible  grades  of  shelled 
or  milled  peanuts.  Handlers  may 
commingle  the  Segregation  2  and  3 
peanuts  or  keep  them  separate  and 
apart.  Handlers  who  acquire  farmers 
stock  peanuts  of  a  lower  quality  than 
Segregation  1  or  grades  or  sizes  of 
shelled  peanuts  or  cleaned  inshell 
peanuts  which  fail  to  meet  the 
requirements  for  human  consumption 
shall  report  such  acquisitions  as 
prescribed  by  the  Committee.  To  be 
eligible  to  receive  or  acquire  Segregation 


2  or  3  farmers  stock  peanuts  and  shelled 
peanuts  originating  therefrom,  a  handler 
shall  pay  to  the  Area  Association  a  fee 
for  the  purpose  of  covering  cost  of 
supervision  of  the  disposition  of  such 
peanuts. 

(f)  Segregation  2  and  3  control.  To 
assure  the  removal  from  edible  outlets 
of  any  lot  of  peanuts  determined  by 
Federal  or  Federal-State  Inspection 
Service  to  be  Segregation  2  or 
Segregation  3.  each  handler  shall  inform 
each  employee,  country  buyer, 
commission  buyer,  or  like  person 
through  whom  the  handler  receives 
peanuts  of  the  need  to  receive  and 
withhold  all  lots  of  Segregation  2  and 
Segregation  3  peanuts  from  milling  for 
edible  use.  If  any  lot  of  Segregation  2  or 
Segregation  3  farmers  stock  peanuts  is 
not  withheld  but  returned  to  the 
producer,  the  handler  shall  cause  the 
Inspection  Service  to  forward 
immediately  a  copy  of  the  inspection 
certificate  on  the  lot  to  the  designated 
office  of  the  handler  and  a  copy  to  the 
Committee  which  shall  be  used  only  for 
information  purposes. 

(g)  Farmers  stock  storage  and 
handling  facilities.  Handlers  shall  report 
to  the  Committee,  on  a  form  furnished 
by  the  Committee,  all  storage  facilities 
or  contract  storage  facilities  which  they 
will  use  to  store  acquisitions  of  current 
crop  Segregation  1  farmers  stock 
peanuts,  and  all  such  storage  facilities 
must  be  reported  prior  to  storing  of  any 
such  handler  acquisitions.  Handlers 
shall  also  report  to  the  Committee  the 
locations  at  which  they  will  receive  or 
acquire  current  crop  farmers  stock 
peanuts.  All  such  storage  facilities  shall 
have  reasonable  and  safe  access  to  allow 
for  inspection  of  the  facility  and  its 
contents.  All  such  storage  facilities  must 
be  of  sound  construction,  in  good  repair, 
and  built  and  equipped  so  as  to  provide 
suitable  storage  and  sufficient 
safeguards  to  prevent  moisture 
condensation  and  provide  adequate 


protection  for  farmers  stock  |>eanuts.  All 
breaks  or  openings  in  the  walls,  fioors, 
or  roofs  of  the  facilities  shall  have  been 
repaired  so  as  to  keep  out  moisture. 
Elevator  pits  and  wells  must  be  kept  dry 
and  free  of  moisture  at  all  times.  Insect 
control  procedures  must  be  carried  out 
in  such  a  manner  as  to  prevent 
undesirable  moisture  in  the  storage 
facilities.  Any  conditions  in 
warehouses,  elevators,  pits, 
transportation  equipment,  including 
trucks  and  hopper  cars,  and  other 
farmers  stock  handling  equipment 
conducive  to  the  growth  or  spread  of 
Aspergillus  flavus  mold  shall  be 
corrected  to  the  satisfaction  of  the 
Committee.  The  Committee  may  make 
periodic  inspections  of  farmers  stock 
storage  and  handling  facilities  and 
farmers  stock  peanuts  stored  in  such 
facilities  to  determine  if  handlers  are 
adhering  to  these  requirements. 

(h)  Shelled  peanuts.  Handlers  may 
acquire  shelled  peanuts,  which 
originated  from  "Segregation  1 
peanuts,"  from  other  handlers,  for 
remilling  and  subsequent  disposition  to 
human  consumption  outlets. 

(i)  Segregation  2  and  Segregation  3 
farmers  stock  peanuts  held  separate  and 
apart  or  commingled,  and  disposed  of  to 
crushing  or  export  are  exempt  from 
assessments  under  this  section. 

§  998.200    Outgoing  quality  regulation  for 
1996  and  subsequent  crop  peanuts 

The  following  modify  or  in  addition 
to  the  peanut  marketing  agreement 
restrictions  of  §  998.32  on  handler 
disposition  of  peanuts: 

(a)  Shelled  peanuts.  (1)  No  handler 
shall  ship  or  otherwise  dispose  of 
shelled  peanuts  for  human  consumption 
unless  such  peanuts  are  positive  lot 
identified,  certified  "negative"  as  to 
afiatoxin,  and  certified  as  meeting  the 
requirements  in  the  following  "Other 
Edible  Quality  *  *  *"  grades: 


Table  1.— "Other  Edible  Quality"  (Indemnifiable)  Grades— Whole  Kernels  and  Splits 


Excluding  tots  of  "splits" 


Type  and  grade 
category 

Unshelled 

peanuts  and 

damaged 

kernels 

(percent) 

Unshelled 

peanuts, 
damaged 
kernels  and 
minor  de- 
fects 
(percent) 

Fall  through 

Foreign  ma- 

tenals 

(percent) 

Moisture 
(percent) 

Sound  split  and 
tKOken  Kernels 

Sound  whole  ker- 
nels 

Total 

Runner  

Virginia  (except  No.  2)  

1.50 
1.50 

2.50 
2.50 

3.00%:  '%4  inch 
round  screen. 

3.00%;  '%4  inch; 
round  screen. 

3.00%;  'V64  X  3/4 

inch;  stot 

screen. 
3.00%;  '^fe4  X  1 

Inch;  stot 

screen. 

4.00%;  both 
screens. 

4.00%;  both 
screens. 

20 
20 

9.00 
9.00 

5iHJt. 
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Table  1. — "Other  Edible  Quality"  (Indemnifiable)  Grades — Whole  Kernels  and  SPLiTs—Contmued 

Excluding  lots  of  "splits" 


Type  and  grade 
categofy 

Unsheled 

peanuts  and 

damaged 

kernels 

(percent) 

Unsheled 

pMfWlS. 

damaged 
kemeb  and 

minor  de- 
lects 

(percent) 

Fall  through 

Foreign  ma- 
terials 
(percent) 

Moisture 
(percent) 

Sound  spM  and 
tKoken  kernels 

Sound  whole  ker- 
nels 

Total 

Spanish  and  Valencia  

No  2  Virainia      . 

1.50 
1.50 

2.50 
3.00 

3  00%:  '^«M  Inch; 
round  screen. 

6.00%;  "^4inch; 
round  screen. 

3.00%;  "Mm  X  y4 

inch;  slot 

screen. 
6.00%;  '%4  X  1 

inch;  slot 

screen. 

4.00%;  both 
screens. 

6.00%.  both 
screens. 

20 
.20 



9.00 
9.00 

Lots  o(  "spMs" 


Runner  (not  more  than  4% 

1.50 

2.50 

3.00%;  '%4  inch; 

3.00%;  '%4  X  V4 

4.00%;  both 

20 

9.00 

sound  whole  kernels) 

round  screen. 

inch;  slot 
screen. 

screens. 

Virginia  (not  less  than 

1.50 

2.50 

3.00%;  '^4  inch; 

3.00%;  '*/fe4  X  1 

4.00%;  both 

20 

9.00 

90%  splits). 

rourxj  screen. 

ifKh;  slot 
screen 

screens. 

Spanish  and  Valencia  (not 

1.50 

2.50 

3.00%.  "V^M  inch; 

3.00%;  'Vm  X  % 

4.00%;  both 

20 

9.00 

more  than  4%  sound 

rourxJ  screen. 

;nch,  stot 

screens. 

whole  kernels). 

screen. 

(2)  Prior  to  disposition  to  human  consumption  outlets,  peanuts  must  be  positive  lot  identified,  be  certified  "negative" 
as  to  aflatoxin,  and  be  certified  as  meeting  the  requirements  in  the  foiiowinR  "Indemnifiable  Grades"  grades: 

Table  2.— iNutMNiMAbLt  Gf-tAuts 


Maximum  limitations 


Unsheled 

Unsheled 

peanuts. 

Fall  through 

peanuts  and 

damaged 

Foreign  ma- 

Moisture 

Type  and  grade  category 

damaged 

kernels  and 

terials 

(percent) 

kernels 

minor  de- 

Sound spM  arxj 

Sound  whole  ker 

(percent) 

(percent) 

fects 
(percent) 

broken  kernels 
(percent) 

nels 
(percent) 

Total 

Runner  U.S.  1^.1  and 

1.25 

2.00 

3.00%;  '%4  inch. 

3.00%;  '%4X% 

4.00%;  both 

.10 

9.00 

better 

round  screen. 

inch,  stot 
screen. 

screens. 

Virginia  U.S.  No.1  and 

1.25 

2.00 

3.00%;  '%4  inch. 

3.00%;  'V»4x1 

4.00%;  both 

.10 

9.00 

better 

round  screen. 

inch,  stot 
screen. 

screens. 

Spanish  and  Valencia 

1.25 

2.00 

3.00%;  '•A4  mch. 

2.00%;  '%«x=V4 

4.00%;  both 

.10 

9.00 

U.S.  No.  1  and  better. 

rourxl  screen. 

irKh.  stot 
screen 

screens. 

Runner  U.S.  Splits  (not 

1.25 

2.00 

2.00%;  '%4  inch. 

3  00%,  '*M*xy* 

4.00%;  both 

.20 

9.00 

more  than  4%  sound. 

round  screen 

inch,  slot 

screens. 

wfiole  kernels). 

screen 

Virginia  US  Spirts  (not 

1.25 

2.00 

3.00%;  "^4  inch. 

3  00%;  '♦/iMXl 

4.00%;  both 

.20 

9.00 

less  than  90%  splits  and 

round  screen 

ir>ch,  slot 

screens. 

not  more  than  3  00% 

screen. 

sound  whole  kernels 

and  portions  passing 

through  ^M*  inch  round 

screen) 

Spanish  arnj  ValerKia 

1.25 

2.00 

2.00%;  "Mm  mch. 

3.00%;  '>/«Mxy4 

4.00%;  both 

20 

9.00 

US.  Splits  (not  more 

round  screen 

4  00%;  inch. 

screens 

than  4%  sound.  wt>ole 

skjt  screen. 

kernels) 

Runner  with  spirts  (not 

1.25 

2.00 

3.00%;  "^4  inch. 

3.00%;  "MmxV4 

4.00%;  both 

.10 

9.00 

more  than  15%  sound 

round  screen 

inch,  slot 

screens 

spirts) 

screen 

Virginia  with  splits  (not 

1.25 

2.00 

3.00%;  '%4  mch. 

300%;  '=>iMX1 

4.00%;  both 

.10 

9.00 

more  than  15%  sound 

round  screen. 

inch,  stot 

screens 

spirts) 

screen 
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Table  2.— Indemnifiable  Grades— Continued 


Maximum  limitations 


Type  and  grade  categor. 


Unshelled 

peanuts  ana 

damagea 

kernels 

(percent) 


Unshelled 

peanuts, 
damaged 
kernels  and 
minor  de- 
tects 
(percent) 


^all  through 


Sound  spirt  and 

broken  kernels 
(percent) 


Sound  whole  ker- 
nels 
(percent) 


Total 


Foreigr  ma- 
terials 
(percent) 


Moisture 
(percent) 


Spanish  and  Valencia  with 

splits  (not  more  than 
15%  sound  splits). 


1.25 


2.00 


3.00%;  '«/fe4  inch, 
round  screen 


2.00%;  '*A4X% 
inch,  stot 
screen. 


4.00%;  both 
screens. 


.10 


9.00 


(^)  The  term    fall  through",  as  used 
herein,  shall  mean  sound  split  and 
hrnken  kern«is  and  vvholt'  kernels  which 
pass  through  specified  screens. 

(b)  Cleaned  inshell  peanuts.  No 
handler  shall  ship  or  otherwise  dispose 
of  cleaned  inshell  peanuts  for  human 
consumption 

(1)  With  more  than  1  00  percent 
kernels  with  mold  present  unless  a 
sample  of  su(  h  peanuts,  drawn  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service,  was  analyzed 
chemicallv  bv  laboratories  approved  by 
the  Committee  or  by  a  L'.S  Department 
of  Agriculture  laboratory  (hereinafter 
referred  to  as  "USDA  laboratory)  and 
found  to  be  wholesome  relative  to 
aflatoxin; 

(2)  with  more  than  2.00  percent 
peanuts  with  damaged  kernels; 

(3)  with  more  than  10  ()0  percent 
moisture;  or 

(4)  with  more  than  0  50  perf;ent 
foreign  material  The  lot  size  of  such 
peanuts  in  bags  or  bulk  shall  not  exceed 
200.000  pounds 

(c)  Sampling  and  testing  shelled 
peanuts   (1)  Prior  to  shipment,  each 
handler  shall  cause  appropriate  .samples 
of  each  lot  of  edible  quality  shelled 
peanuts  to  be  drawn  by  an  inspector  of 
the  Federal  or  federal-State  Inspection 
Service  The  gross  amount  of  peanuts 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  4H-pound  samples 
for  aflatoxin  assay  The  three  48-pound 
samples  shall  be  designated  by  the 
Federal  or  Federal-State  Inspection 
Service  as  ".Sample  #1 ,"  "Sample  #2." 
and  "Sample  #.'5'  and  each  sample  shall 
be  placed  in  a  suitable  (;ontainer  and 
"positive  lot  identified"  by  means 
acceptable  to  the  Inspection  Service  and 
the  Committee  Sample  #1  may  be 
prepared  for  immediate  testing  (jr 
Sample  #1.  Sample  #2,  and  Sample  #3 
may  be  returned  to  the  handler  for 
testing  at  a  later  date.  However,  before 
shipment  of  the  lot  to  the  buyer 
(receiver),  the  handler  shall  cause 
Sample  #1  to  be  ground  by  the  Federal 


or  Federal-State  Inspection  Service  or  a 
USDA  or  designated  laboratory  m  a 
"subsampling  mill"  approved  b\  the 
Committee  The  resultant  ground 
subsample  from  Sample  #1  shall  be  of 
a  size  specified  by  the  (^.ommittee  and 
be  designated  as  "Subsaniple  1- AB" 
and  at  the  handler's  or  buver  s  option 
a  second  subsample  mav  also  be 
extracted  from  Sample  »1    It  shall  be 
designated  as  "Subsample  1-f^D   ' 
Subsample  1-CD  may  be  sent  as 
requested  by  the  handler  or  buyer,  for 
aflatoxin  assay,  to  a  laboratory  H.-^fed  on 
the  most  ref;ent  Committee  list  of 
approved  laboratories  that  can  provide 
analyses  results  on  such  samples  m  36 
hours.  Subsample  1-AB  shall  be 
analyzed  only  in  USDA  or  designated 
laboratories.  Both  Subsamples  1-AB 
and  1— CD  shall  be  accompanied  bv  a 
notice  of  sampling  signed  by  the 
inspector  containing,  at  least, 
identifying  information  as  to  the 
handler  (shipper),  the  buyer  (receiver), 
if  known,  and  the  positive  lot 
identification  of  the  shelled  peanuts.  A 
copy  of  such  notice  covering  each  lot 
shall  be  sent  to  the  Committee  offu  e 

(2)  The  samples  designated  as  Sample 
#2  and  Sample  #3  shall  be  held  as 
afiatoxin  check-samples  by  the 
Inspe<;tion  .Service  or  the  handler  and 
shall  not  be  included  in  the  shipment  to 
the  buyer  until  the  analy.ses  results  from 
Sample  #1  are  known.  Upon  call  from 
the  USDA  or  designated  laboratory  or 
the  Committee,  the  handler  shall  cause 
.Sample  ff2  to  be  ground  bv  the 
Inspection  Service  in  a  "subsampling 
mill."  The  resultant  ground  subsample 
from  Sample  #2  shall  be  of  the  size 
specified  bv  the  Committee  and  it  shall 
be  designated  as  "Subsample  2-AB." 
Upon  call  from  the  USDA  or  designated 
laboratory  or  the  Committee,  the 
handler  shall  cause  Sample  #3  to  be 
ground  by  the  Inspection  Service  in  a 
"subsampling  mill."  The  resultant 
ground  subsample  from  Sample  #3  shall 
be  of  the  size  spec;ified  by  the 
Committee  and  it  shall  be  designated  as 
"Subsample  3-AB.  '  Subsamples  2-AB 


and  3-AB  shall  be  analyzed  only  in 
USDA  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice 
of  sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  office 
and  the  cost  of  delivery  of  Subsamples 
2-AB  and  3-AB  to  the  laboratory  and 
the  cost  of  assay  on  them  shall  be  at  the 
Committee's  expense. 

(3)  All  costs  involved  in  sampling  and 
testing  Subsample  1-CD  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  at  the 
buyer's  expense.  However,  if  the 
handler  elects  to  pay  any  portion  of 
these  cost  the  handler  shall  charge  the 
buyer  accordingly.  Aflatoxin  sampling 
and  testing  cost  for  the  AB  subsamples 
shall  be  included  as  a  separate  item  in 
the  handler's  invoice  to  the  buyer  at  the 
rate  of  $0.0027  per  pound  or  $0.27  per 
hundredweight  of  the  peanuts  covered 
by  the  invoice.  When  any  of  the  samples 
or  subsamples  have  been  lost, 
misplaced,  or  spoiled  and  replacement 
samples  are  needed,  the  entire  cost  of 
drawing  the  replacement  samples  shall 
be  for  the  account  of  the  handler.  The 
results  of  each  assay  shall  he  reported  to 
the  buyer  listed  on  the  notice  of 
sampling  and,  if  the  handler  desires,  to 
the  handler.  If  a  buyer  is  not  listed  on 
the  notice  of  sampling,  the  results  of  the 
assay  shall  be  reported  to  the  handler, 
who  shall  promptly  cause  notice  to  be 
given  to  the  buyer  of  the  contents 
thereof,  and  such  handler  shall  not  be 
required  to  furnish  additional  samples 
for  assay. 

(4)  For  the  current  crop  year. 
"negative"  aflatoxin  content  means  15 
parts  per  billion  (ppb)  or  less  for 
peanuts  which  have  been  certified  as 
meeting  edible  quality  grade 
requirements  as  determined  by  the 
Committee's  sampling  plan  applicable 
to  the  respective  grade  categories. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts,  in  lot  sizes 
not  exceeding  200,000  pounds,  shall  be 
identified  by  positive  lot  identification 
procedures  prior  to  being  shipped  or 
otherwise  disposed  of  For  the  purpose 
of  this  regulation,  "positive  lot 
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identificaiion"  of  a  lot  of  shelled  or 
iiishHil  peanuts  is  a  means  of  relating 
the  inspe<:tion  certificate  to  the  lot 
which  has  been  inspecied  so  that  there 
can  be  no  doubt  that  the  peanuts  are  the 
same  ones  described  on  the  inspection 
certificate.  The  crop  year  that  is  shown 
on  the  positive  lot  identification  tags,  or 
other  means  of  positive  lot 
identification  shall  accurately  describe 
the  crop  year  in  which  the  peanuts  in 
the  lot  were  produced.  Such  procedure 
on  bagged  peanuts  shall  consist  of 
attaching  a  lot  numbered  tag  bearing  the 
official  stamp  of  the  Federal  or  Federal- 
State  Inspection  Service  to  each  filled 
bag  in  the  lot.  The  tag  shall  be  sewed 
(machine  sewed  if  shelled  peanuts)  into 
the  closure  of  the  bag  except  that  in 
plastic  bags  the  tag  shall  be  inserted 
prior  to  sealing  so  that  the  official  stamp 
is  visible.  Any  peanuts  moved  in  bulk 
or  bulk  bins  shall  have  their  lot  identity 
maintained  by  sealing  the  conveyance 
and  if  in  other  containers  by  other 
means  acceptable  to  the  Federal  or 
Federal-State  Inspection  Service  and  to 
the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be 
handled,  stored,  and  shipped  under 
positive  lot  identification  pro<:edures. 
except  that  lots  which  have  been 
reconstituted  and/or  commingled  at  the 
request  of  the  ret;eiver.  All  such 
reconstituted  and/or  commingled  lots 
will  no  longer  be  eligible  for 
indemnification  or  for  appeal 
inspe<:tion.  Handlers  shall  keep  and 
maintain  re<:ords  of  the  quantities 
involved  in  each  rei^onstituting  and/or 
commingling  procedure,  whether  in 
single  or  multiple  lots,  and  such  records 
shall  be  available  to  the  Committee  on 
request. 

(e)  Reinspccdnn  Whenever  the 
Committee  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage,  the 
Committee  m&y  reject  the  then  effective 
inspection  certificate  and  may  require 
the  owner  of  the  peanuts  to  have  a 
reinspection  to  establish  whether  or  not 
such  peanuts  may  be  disposed  of  for 
human  consumption. 

(0  Further  modification  of  §998.32. 

(l)The  provisions  of  §998. 32(a) 
restricting  the  disposition  of  peanuts 
which  fail  to  meet  the  requirements 
specified  heretofore  in  this  section  to 
the  Commodity  Credit  Corporation  or  in 
such  manner  as  may  be  prescribed  by 
the  Committee  with  the  approval  of  the 
Sec:retary.  is  hereby  modified  to  specify 
that  only  peanuts  which  have  been 
certified  as  meeting  the  requirements 
specified  in  paragraphs  (a)  or  (b)  of  this 
se<:tion,  which  have  been  sampled 
pursuant  to  paragraph  (c)  of  this  section, 
and  which  have  ireen  identified 


pursuant  to  paragraph  (d)  of  this  section 
are  eligible  for  disposition  to  human 
consumption  outlets. 

(2)  Lots  of  peanuts  which  have  not 
been  certified  as  meeting  the 
requirements  for  disposition  to  human 
consumption  outlets,  may  be  disposed 
for  non-human  consumption  uses  which 
are  not  regulated  or  limited  by  the 
provisions  spe<;ified  hereinafter  in  this 
sedion:  Provided.  That  each  such  lot  is 
positive  lot  identified,  using  red  tags, 
and  certified  as  to  aflatoxin  content 
(actual  numerical  count).  However,  on 
the  shipping  papers  covering  the 
disposition  of  each  such  lot  of  inedible 
quality  peanuts,  the  handler  shall  cause 
the  following  statement  to  be  shown: 
"The  peanuts  covered  by  this  bill  of 
lading  (or  invoice,  etc.)  are  not  to  be 
used  for  human  consumption." 

(3)  Except  for  inedible  quality  peanuts 
disposed  of  under  the  provisions  of 
paragraph  (f)(2)  of  this  section  and 
peanuts  derived  from  the  niiiiing  for 
seed  of  Segregation  2  and  3  farmers 
stock  peanuts,  peanuts  which  have  not 
been  certified  as  meeting  the  standards 
set  forth  in  paragraphs  (a)  or  (b)  of  this 
section  shall  be  disposed  of  as 
prescribed  hereinafter  in  this  section. 

(g)  SheHer  oil  stock  residuals — for 
cnishinf(  or  export.  Peanuts  and 
portions  of  peanuts  which  are  separated 
from  edible  quality  peanuts  by 
s<;reening  or  sorting  or  other  means 
during  the  milling  process,  may  be 
segregated  into  categories  or 
commingled  as  .sheller  oil  stock 
residuals.  Such  sheller  oil  stock 
residuals  shall  be  identified  pursuant  to 
paragraph  (d)  of  this  section,  but  using 
a  red  tag,  and  such  peanuts  may  be 
disposed  of  domestically  or  to  the 
export  market  in  bulk  or  bags  or  other 
suitable  containers.  Disposition  to 
crushing  may  be  to  handlers  who  are 
crushers  or  to  domestic  crushers  who 
are  not  handlers  under  the  Agreement 
only  on  the  condition  that  they  agree  to 
comply  with  the  terms  of  this  paragraph 
and  all  other  applicable  requirements  of 
the  Agreement.  The  movement  of  such 
peanuts  shall  be  reported  to  the 
Committee  by  the  shipping  handler  and 
the  crusher,  as  requested  by  the 
Committee. 

(1)  If  the  peanuts  have  not  been  tested 
and  certified  as  to  aflatoxin  content,  as 
prescribed  in  paragraph  (c)  of  this 
section,  the  handler  shall  cause  the 
following  statement  to  be  shown  on  the 
shipping  papers:  "The  peanuts  covered 
by  this  bill  of  lading  (or  invoi<;e,  etc.)  are 
limited  to  crushing  only  and  may 
contain  aflatoxin." 

(2)  If  the  peanuts  are  certified  as  301 
ppb  or  more  aflatoxin  content, 


disposition  shall  be  limited  to  crushing 
or  export. 

(h)  Blanching  and  remilling  peanuts 
foiling  quality  requirements  (1) 
Handlers  may  blanch  or  cause  to  have 
blanched  positive  lot  identified  shelled 
peanuts,  which  originated  from 
Segregation  1  peainits,  that  fail  to  meet 
the  requirements  of  paragraph  (a)  of  this 
section  because  of  excessive  damage, 
minor  defecis,  moisture,  or  foreign 
material  or  are  positive  as  to  aflatoxin. 
Prior  to  movement  of  such  peanuts  to  a 
blancher,  handlers  shall  report  to  the 
Committee,  on  a  form  furnished  by  the 
Committee,  and  receive  authorization 
from  the  Committee  for  movement  and 
blanching  of  each  such  lot.  Lots  of 
peanuts  which  are  moved  under  these 
provisions  must  be  accompanied  by  a 
valid  grade  inspection  certificate  and 
the  title  shall  be  retained  by  the  handler 
until  the  peanuts  are  blanched  and 
certified  by  an  inspector  of  the  Federal 
or  Federal-State  Inspection  Service  as 
meeting  the  requirements  for  disposal 
into  human  consumption  outlets.  To  be 
eligible  for  disposal  into  human 
consumption  outlets,  such  peanuts  after 
blanching,  must  meet  sjjecifications  for 
unshelled  peanuts,  damaged  kernels, 
minor  defects,  moisture,  and  fonaign 
material  as  listed  in  paragraph  (a)  of  this 
se<:tion  and  be  accompanied  by  an 
anatoxin  certificate  determined  to  be 
negative  by  the  Committee  Thn  re.sidual 
peanuts,  excluding  skins  and  hearts. 
resulting  from  blanching  under  these 
provisions,  shall  be  bagged  and  red 
tagged  and  disposition  shall  hv  that 
such  peanuts  are  returnt'd  to  ilu"  handler 
for  further  disposition:  or.  in  the 
alternative,  such  residuals  shall  be 
positive  lot  identified  by  the  Federal  or 
Federal-State  Inspection  Service,  and 
shall  be  disposed  of.  by  the  blancher,  to 
handlers  who  are  crushers,  or  to 
domestic  crushers  who  are  not  handlers 
under  the  Agreement  only  on  the 
condition  that  they  agree  to  comply 
with  the  terms  of  paragraph  (g)  of  this 
section  and  all  other  applicable 
requirements  of  the  Agreement. 
Blanching  under  the  provisions  of  this 
paragraph  shall  be  performed  only  by 
those  firms  who  agree  to  procedures 
acceptable  to  the  Committee  and  who 
are  approved  by  the  Committee  to  do 
such  blanching. 

(2)  Handlers  may  contract  with 
Committee  approved  remillers  for 
remilling  shelled  peanuts,  which 
originated  from  Jiegrnyiitinn  1  peanuts, 
that  fail  to  meet  thu  niquin  iiicnts  for 
disposition  to  human  consumption 
outlets  heretofore  specified  in  paragraph 
(a)  of  this  sedion;  Provided.  That  such 
lots  of  peanuts  contain  not  in  excess  of 
10  percent  fall  through.  Prior  to 
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movement  of  such  peanuts  under  these 
provisions  to  a  Committee  approved 
remiller,  handlers  shall  report  to  the 
Committee,  on  a  form  furnished  by  the 
Committee,  and  receive  authorization 
from  the  Committee  for  movement  and 
remilling  of  each  such  lot.  Lots  of 
peanuts  moved  under  these  provisions 
must  be  aci:ompanied  by  a  valid  grade 
inspection  certificate  and  must  be 
positive  lot  identified  and  the  title  of 
such  peanuts  shall  be  retained  by  the 
handler  until  the  peanuts  have  been 
remilled  and  certified  by  the  Federal  or 
Federal-State  Inspection-Service  as 
meeting  the  requirements  for 
disposition  to  human  consumption 
outlets  specified  in  paragraph  (a)  of  this 
section,  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee.  Remilling 
under  these  provisions  may  include 
conip(.)site  reiniiiiiig  of  more  than  one 
such  lot  of  peanuts  owned  by  the  same 
handler.  However,  such  peanuts  owned 
by  one  handler  shall  be  held  and 
remilled  separate  and  apart  from  all 
other  peanuts  The  residual  peanuts 
resulting  from  remilling  under  these 
provisions,  shall  be  bagged  and  red 
tagged  and  disposition  shall  be  that 
such  peanuts  are  returned  to  the  handler 
for  further  disposition;  or.  in  the 
alternative,  such  residuals  shall  be 
positive  lot  identified  by  the  Federal  or 
Federal-State  Inspection  Service,  and 
shall  be  disposed  of.  by  the  remiller.  to 
handlers  who  are  crushers,  or  to 
domestic  crushers  who  are  not  handlers 
under  the  Agreement  only  on  the 
condition  that  they  agree  to  comply 
with  the  terms  of  paragraph  (g)  of  this 
section  and  all  other  applicable 
requirements  of  the  Agreement. 
RHniilling  under  the  provisions  of  this 
paragraph  shall  be  performed  only  by 
those  firms  who  agree  to  procedures 
acceptable  to  the  Committee  and  who 
are  approved  bv  the  Committee  to  do 
such  remilling. 

(i)  Docuuwntntinn  nf  compliance. 
Each  handler  shall  keep  and  maintain 
records  of  all  receipts  and  acquisitions 
and  all  milling,  remilling.  blanching, 
u.se  and  disposition  of  peanuts  which 
have  not  been  certified  as  meeting  the 
requirements  for  disposition  to  human 
consumption,  pursuant  to  paragraph  (a) 
or  (b)  of  this  section,  as  will  document 
and  substantiate  compliance  and 
performance  under  this  agreement. 

PART  999— SPECIALTY  CROPS; 
IMPORT  REGULATIONS 

\.  The  authority  citation  for  7  CFR 
part  999  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674;  and  7  U.S.C. 
1445C-3. 


2.  Section  999.600  is  revised  to  read 
as  follows: 

§  999.600    Regulation  governing  Imports  of 
peanuts. 

(a)  Definitions.  (1)  Peanuts  means  the 
seeds  of  the  legume  Arachis  hvpngaea 
and  ini;ludes  both  inshell  and  shelled 
peanuts  produ(,ed  in  countries  other 
than  the  United  States,  other  than  those 
marketed  m  green  form  for  consumption 
as  boiled  peanuts 

(2)  Farmers  stock  peanuts  means 
picked  and  threshed  raw  peanuts  which 
have  not  been  shelled,  crushed,  cleaned 
or  otherwise  changed  (except  for 
removal  of  foreign  material,  loose 
shelled  kernels,  and  excess  moisture) 
from  the  form  in  which  customarily 
marketed  by  producers 

(3)  Inshell  peanuts  means  peanuts,  the 
kernels  or  edible  portions  of  which  are 
contained  in  the  shell. 

(4)  Incoming  inspection  means  the 
sampling  and  inspection  of  farmers 
stock  peanuts  to  determine  Segregation 
quality. 

(5)  Segregation  1  peanuts,  unless 
otherwi.se  specified,  means  farmers 
stock  peanuts  with  not  more  than  2.00 
percent  damaged  kernels  nor  more  than 
1.00  percent  concealed  damage  caused 
by  rancidity,  mold,  or  decay  and  which 
are  free  from  visible  Aspergillus  flavus 
mold. 

(6)  Segregation  2  peanuts,  unless 
otherwise  specified,  means  farmers 
stock  peanuts  with  more  than  2.00 
percent  damaged  kernels  or  more  than 
1.00  percent  concealed  damage  caused 
by  ranciditv.  mold,  or  decay  and  which 
are  free  from  visible  Aspergillus  flavus 
mold. 

(7)  Segregation  3  peanuts,  unless 
otherwise  specified,  means  farmers 
stock  peanuts  with  visible  Aspergillus 
flavus  mold. 

(8)  Shelled  peanuts  means  the  kernels 
of  peanuts  ar^er  the  shells  are  removed. 

(9)  Outgoing  inspection  means  the 
sampling  and  inspection  of  either: 
shelled  peanuts  which  have  been 
cleaned,  sorted,  sized  and  otherwise 
prepared  for  human  consumption 
markets;  or  inshell  peanuts  which  have 
been  cleaned,  sorted  and  otherwise 
prepared  for  inshell  human 
consumption  markets. 

(10)  Negative  aflatoxin  content  means 
15  parts-per-billion  (ppb)  or  less  for 
peanuts  which  have  been  certified  as 
meeting  edible  quality  grade 
requirements,  and  25  ppb  or  less  for 
inedible  quality  peanuts. 

(11)  Person  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(12)  Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 


officer  or  employee  of  the  United  States 
Department  of  Agriculture  (Department 
or  USDA)  who  is.  or  who  may  hereafter 
be,  authorized  to  act  on  behalf  of  the 
Secretary. 

(13)  Inspection  service  means  the 
Federal  or  Federal-State  Inspection 
Service.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 

(14)  USDA  laboratory  means 
laboratories  of  the  Science  and 
Technology  Division.  Agricultural 
Marketing  Service,  USDA,  that 
chemically  analyze  peanuts  for  aflatoxin 
content. 

(15)  PAC  approved  laboratories  means 
laboratories  approved  by  the  Peanut 
Administrative  Committee,  pursuant  to 
Peanut  Marketing  Agreement  No.  146  (7 
CFR  Part  998).  that  chemically  analyze 
peanuts  for  aflatoxin  content. 

(16)  Conditionally  released  means 
released  from  Customs  Service  custody 
for  further  handling  (sampling, 
inspection,  chemical  analysis,  or 
storage)  before  final  release. 

(17)  Importation  means  the  arrival  of 
a  peanut  shipment  at  a  port-of-entry 
with  the  intent  to  enter  the  peanuts  into 
channels  of  commerce  of  the  United 
States. 

(b)  Incoming  regulation:  (1)  Farmers 
stock  peanuts  presented  for 
consumption  must  undergo  incoming 
inspection.  Only  Segregation  1  peanuts 
may  be  used  for  human  consumption. 
All  foreign  produced  farmers  stock 
peanuts  for  human  consumption  must 
be  sampled  and  inspected  at  a  buying 
point  or  other  handling  facility  capable 
of  performing  incoming  sampling  and 
inspection.  Sampling  and  inspection 
shall  be  conducted  by  the  inspection 
service.  Only  Segregation  1  peanuts 
certified  as  meeting  the  following 
requirements  may  be  used  in  human 
consumption  markets: 

(i)  Moisture.  Except  as  provided  under 
paragraph  (b)(2)  Seed  peanuts,  of  this 
section,  peanuts  may  not  contain  more 
than  10.49  percent  moisture:  Provided, 
That  {>eanuts  of  a  higher  moistiu^ 
content  may  be  received  and  dried  to 
not  more  than  10.49  percent  moisture 
prior  to  storage  or  milling. 

(ii)  Foreign  material.  Peanuts  may  not 
contain  more  than  10.49  percent  foreign 
material,  except  that  peanuts  having  a 
higher  foreign  material  content  may  be 
held  separately  until  milled,  or  moved 
over  a  sand-screen  before  storage,  or 
shipped  directly  to  a  plant  for  prompt 
shelling.  The  term  "sand-screen"  means 
any  type  of  farmers  stock  cleaner  which, 
when  in  use,  removes  sand  and  dirt, 

(iii)  Damage.  For  the  purpose  of 
determining  damage,  other  than 
concealed  damage,  on  farmers  stock 
peanuts,  all  percentage  determinations 
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shall  be  rounded  to  the  nearest  whole 
number. 

(2)  Seed  peanuts.  Farmers  stock 
peanuts  determined  to  be  Segre^jation  1 
quality,  and  shelled  peanuts  certified 
negative  to  aflatoxin  (15  ppb  or  less), 
may  be  imported  for  seed  purposes. 
Residuals  from  the  shelling  of 
Segregation  1  seed  peanuts  may  be 
milled  with  other  imported  peanuts  of 
the  importer,  and  such  residuals 
meeting  quality  requirements  specified 
in  paragraph  (c)(1)  of  this  section  may 
be  disposed  to  human  consumption 
channels.  Any  portion  not  meeting  such 
quality  requirements  shall  be  disposed 
to  inedible  peanut  channels  pursuant  to 
paragraphs  (f)  and  (g)  of  this  se<:tion.  All 
disposition  of  seed  peanuts  and 


residuals  from  seed  peanuts,  whether 
commingled  or  kept  separate  and  apart, 
shall  be  reported  to  the  Set:retary 
pursuant  to  paragraphs  (0(2)  and  (f)(3) 
of  this  se<.1ion.  The  receiving  seed  outlet 
must  retain  ret;ords  of  the  transadion, 
pursuant  to  paragraph  (g)(7)  of  this 
section. 

(3)  Oilstock  and  exportation.  Farmers 
stock  peanuts  of  lower  quality  than 
Segregation  1  (Segregation  2  and  3 
peanuts)  shall  be  used  only  in  inedible 
outlets.  Segregation  2  and  3  peanuts 
may  be  commingled  but  shall  be  kept 
separate  and  apart  from  edible  quality 
peanut  lots.  Commingled  Segregation  2 
and  3  {}eanuts  and  Segregation  3 
peanuts  shall  be  disposed  only  to 
oilstock  or  exported.  Shelled  peanuts 


and  cleaned-inshell  peanuts  which  fail 
to  meet  the  requirements  for  human 
consumption  in  paragraphs  (c)(1)  or 
(c)(2).  respectively,  of  §997.600.  may  be 
crushed  for  oil  or  exported. 

(c)  Outgoing  regulation.  No  person 
shall  import  peanuts  for  human 
consumption  into  the  United  States 
unless  such  peanuts  are  lot  identified 
and  C"ertified  by  the  inspection  service 
as  meeting  one  of  the  following 
requirements: 

(1)  Shelled  peanuts,  (i)  No  importer 
shall  ship  or  otherwise  dispose  of 
shelled  peanuts  to  human  consumption 
markets  unless  such  peanuts  are  lot 
identified,  certified  as  "negative"  to 
anatoxin,  and  meet  the  requirements 
specified  in  Table  1. 


Table  1  .—Minimum  Grade  Requirements — Peanuts  for  Human  Consumption 

(Wtx)le  Kernels  and  Spirts) 
Maximum  limitations 


Excluding  lots  o1 

"splits- 

Type  and  grade  categocy 

Unshelled 

peanuts  and 

damaged 

kernels 

(percent) 

Unstielled 
peanuts 
damaged 

kernels  and 
minor  de- 
lects (per- 
cent) 

Fall  through 

Foreign 
matenals 
(percent) 

Moisture 
(percent) 

. 

Sound  apw  and 
brokwi  kernels 

SoufK)  wtiote 
kernels 

Total 

Runner 

1.50 

2.50 

3.00%;  '%4  inch 
round  screen 

3.00%;  '"/(m  X  'A 
inch;  slot 

4,00%;  txjth 
screens. 

.20 

9.00 

Virginia  (except  No.  2) 

1.50 

2.50 

3.00%;  ";*4 
inch;  round 

screen. 
3.00%;  '%4  X  1 
inch;  slot 

4.00%;  both 

screens. 

20 

9.00 

Spanish  and  Valencia 

1.50 

2.50 

screen 
3.00%;  "M* 
inch;  round 

screen. 
3.00%;  '<Vfc4  X  % 
inch;  slot 

4.00%;  both 
screens. 

20 

9.00 

No.  2  Virginia  

1.50 

3.00 

screen 
6.00%;  "Ma 
Inch;  round 
screen. 

screen. 
6.00%;  '"/iM  X  1 
inch;  slot 
screen. 

6.00%,  tx)tn 
screens. 

20 

9.00 

Lots  o(  "spits" 


Runner  (not  more  than 

1.50 

2.50 

3.00%;  "A4 

3.00%;  '*/b4  X  % 

4.00%;  both 

20 

9.00 

4%  sound  whole  ker- 

inch; round 

inch;  stot 

screens. 

nels). 

screen 

screen 

Virginia  (not  less  than 

1.50 

2.50 

3.00%;  "Ma 

3.00%;  "Sm  X  1 

4.00%;  both 

20 

9.00 

90%  splits). 

inch;  round 
screen. 

inch;  skX 
screen. 

screens 

Spanish  and  Vaier>cia 

1.50 

2.50 

3.00%;  '»Ma 

3.00%;  '%4  X  % 

4.00%;  both 

20 

9.00 

(not  more  tfian  4% 

irKh;  rourxJ 

inch,  slot 

screens. 

sound  whole  kernels). 

screen. 

saeen. 

(ii)  Shelled  peanuts  which  are  lot 
identified,  certified  as  "negative"  to 
aflatoxin  pursuant  to  paragraph  (d)(4)(v) 


of  this  section,  and  meet  requiruiiiuiils 
specified  in  the  Table  2,  may  be  shipped 
to  human  consumption  markets  prior  to 


tlio  iiiipurtur  receiving  such  aflatoxin 
certification. 
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Tabll  2. 


-SUPERIOFH  QuALiTV  REQUIREMENTS— PEANu" 
[Whole  Kernels  anc  So'itSi 


s  FOR  HjMAN  Consumption 


Maximum  limitations 


Unshelied 

Unshetted 

peanuts 

Fall  throuoh 

peanuts  and 

damaged 

•■  OreiQr 

Type  anr!  grade  category 

damaged 

kernels 

(percent! 

Moisture 

minor  de- 
tects (per- 
cent) 

Sound  split  and 
broken  kernels 

(percent! 

Sounc  whole  ker- 
nels (percent) 

Total 

.pe-ce-'t. 

(percent) 

Runner  U.S.  No.1  and 

1.25 

2.(X) 

3.00%:  '  '/M  inch, 

3.00%;  ^%4  X  % 

4%;  both  screens 

.10 

9.00. 

t^etler. 

round  screen. 

mch,  slot 
screen. 

Virginia  U  S   No  1  and 

1.25 

2.00 

3.00%;  '  ''M  inch. 

3.00%;  '%4  X  1 

4.00%:  both 

.10 

9.00 

better 

round  screen 

inch,  slot 

screen 

screens 

Spanish  and  Valencia 

1.25 

2.00 

3.00%,  '*/6^  inch. 

2,00%.  ■'■'«  X  % 

4.00%,  Dotn 

.10 

9.00 

i;  S,  No  1  and  berier. 

round  screen. 

inch,  slot 
screen 

screens.     . 

^^Ljnner  U  S   Spins  (not 

1.25 

2.00 

2.00%,  '"'M  inch. 

3.00^0,  '"m  X  V4 

4.00%.  Dotr 

20 

9.00 

more  than  4'''o  sounc 

round  screen 

inch,  slot 

screens. 

wnoie  kernels) 

screen 

Virginia  U  S    Spirts  (not 

1.25 

2.00 

3.00%;  "/SA  inch. 

3  00%:  '^'fA  >  1 

4.00%;  both 

20 

9.00 

less  than  90°/o  spins  and 

round  screen. 

inch,  slot 

screens. 

not  more  than  3  OO^o 

SCTeen. 

sound  whole  kernels 

and  portions  passing 

through  -''''<«  inch  round 

screen) 

. 

Spanish  and  Valencia 

1.25 

2.00 

2.00%:  '8%4  inch. 

3.00%;  «^  X  V4 

4.00%;  both 

.20 

9.00 

J  S    Spills  (not  more 

round  screen. 

inch,  slot 

screens. 

than  4%  sound,  whole 

screer 

kernels) 

Runner  with  splits  (not 

1.25 

2.00 

S.OOO'c.  ■   'M  inch. 

3,00%;  '6/m  X  % 

4.00%;  both 

.10 

9.00 

more  than  15%  sound 

round  screen 

inch,  sk>t 

screens. 

splits! 

screen. 

Virginia  with  splits  (not 

1.25 

2.00 

3.00%    '■"«  inch, 

3.00%;  '%4  X  1 

4.00%;  both 

.10 

9.00 

more  than  1 5%  sound 

round  screen 

inch,  slot 

screena> 

spirts) 

screen. 

Spanish  and  Valencia  with 

1.25 

2.00 

3.00%,  '^'f.4  inch. 

2  00%;  '%4  X  % 

4.00%:  both 

.10 

9.00 

splits  (not  more  than 

round  screen 

inch,  slot 

screens. 

15%  sound  splits) 

1 

screen. 

(iii)  The  term     tall  through",  as  used 
herein,  shall  mean  sound  split  and 
broken  kernels  and  whole  kernels  which 
pass  through  specified  screens.  Prior  to 
shipment,  appropriate  samples  for 
(pretesting  shall  be  drawn  in  accordance 
With  paragraph  (d)  of  this  seciion  from 
each  lot  of  .Superior  CJualitv  peanuts 

(2)  Clcnned-iiisht'll  pco.niits  Peanuts 
declared  as  cleaned-inshell  peanuts  mav 
be  presented  fur  sampling  and  outgoing 
inspection  in  bags  at  the  port-of-entrv 
.Mlernativelv.  peanuts  may  be 
(  (wuiitionally  released  as  cleaned- 
inshell  peanuts  but  shall  not 
siihse()ut.aUlv  undergo  anv  cleaning, 
sorting  sizing  or  drying  process  prior  to 
()resentation  for  outgoing  inspection  as 
(.leaned-inshiell  peanuts.  Cleaned- 
inshell  peanuts  which  fail  outgoing 
inspection  may  be  reconditioned  or 
redelivered  to  the  port-of-entry,  at  the 
option  of  the  importer,  Cleaned-inshell 
peanuts  determined  to  be  unprepared 
farmers  stock  peanuts  must  be  inspected 
.ikiuinst  liK  oining  qiialitv  reqiiireinents 


and  determined  to  be  begregaiion  1 
peanuts  prior  to  outgoing  inspection  for 
cleaned-inshell  peanuts.  Cleaned- 
inshell  peanuts  intended  for  human 

consumption  nia\  not  i  ontam  more 
than: 

(i)  1.00  percent  kernels  with  mold 
present,  unless  a  sample  of  such 
j)eanuts  is  drawn  by  the  inspection 
service  and  analyzed  chemicali\  hv  a 
I'SDA  or  P.AC  approved  laboratory  and 
certified  "negative"  as  to  aflato.vJn 

(ii)  2-00  percent  peanuts  with 
damaged  kernels; 

(ill)  10.00  percent  moisture  (carried  to 
the  hundredths  place);  and 

(iv)  0.50  percent  foreign  material. 

(d)  Smnpling  and  inspection.  (1)  All 
><implingand  inspection,  quality 
certificati(jii,  ciiemical  analysis,  and  lot 
ideiitifif  ation,  required  under  this 
set  iiijy,   stiall  be  done  by  the  inspection 
service,  a  I'SD.^  iaborator\.  (,)r  a  f^^C- 
approved  laboratory,  as  applicable,  in 
accordance  with  the  procedures 
siieiified  herein.  The  importer  shall 


maxe  arrangements  with  the  inspection 
service  for  sampling,  inspection,  lot 
identification  and  certification  of  all 
peanuts  accumulated  by  the  importer. 
The  importer  also  shall  make 
arrangements  for  the  appropriate 
disposition  of  peanuts  failing  edible 
quality  requirements  of  this  section.  All 
costs  of  sampling,  inspection, 
certification,  identification,  and 
disposition  incurred  in  meeting  the 
requirements  of  this  section  shall  be 
paid  by  the  importer.  Whenever  peanuts 
are  offered  for  inspection,  the  importer 
shall  furnish  any  labor  and  pay  any 
costs  incurred  in  moving  and  opening 
containers  as  may  be  necessary  for 
proper  sampling  and  insp>ection. 

(2)  For  fanners  stock  inspection,  the 
importer  shall  cause  the  inspection 
service  to  perform  an  incoming 
inspection  and  to  issue  an  CrSA-1007, 
'Inspection  Certificate  and  Sales 
Memorandum"  form  designating  the  lot 
as  Segregation  1,  2,  or  3  quality  peanuts. 
For  shelled  and  cleaned-inshell  peanuts. 
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the  importer  shall  cause  the  inspection 
service  to  perform  an  outgoing 
inspection  and  issue  an  FV-184-QA. 
"Milled  Peanut  Inspection  (-ertifu-ate" 
reporting  quality  and  size  of  the  shelled 
or  cleaned-insheli  peanuts,  whether  thw 
lot  meets  or  fails  to  meet  quality 
requirements  for  human  consumption  of 
this  section,  and  that  the  lot  ongitiated 
In  a  country  other  than  the  United 
States.  The  importer  shall  provide  to  the 
Secretary  copies  of  all  CFSA  1007  and 
FV-184-9A  applicable  to  ea<:h  peanut 
lot  conditionaliy  released  to  the 
importer.  Such  reports  shall  be 
submitted  as  provided  in  paragraphs 
(0(2)  and  (0(3)  of  this  section. 

(3)  Procedures  for  sampling  and 
testing  peanuts  Sampling  and  testing  of 
peanuts  for  incoming  and  ntitgunig 
inspections  of  peanuts  presmitcd  for 
consumption  into  the  Unit»«l  .SIhIhs  will 
be  conducted  as  follows: 

(i)  Application  for  sampling  The 
importer  shall  request  inspe<:tion  and 
certification  services  from  one  of  the 
following  inspection  service  offices 
convenient  to  the  location  where  the 
peanuts  are  presented  for  in<;oming  and/ 
or  outgoing  inspection.  To  avoid 
possible  delays,  the  importer  should 
make  arrangements  with  thu  inspection 
service  in  advents  of  the  inspe<:tion 
date.  A  copy  of  the  Customs  Servic:e 
entry  docimient  specific  to  the  peanuts 
to  be  inspected  shall  be  presented  to  the 
inspection  official  prior  to  snmphnK  of 
the  lot. 

(A)  The  following  offices  provide 
incoming  farmers  stock  inspection; 
Dothan.  AL,  tel:  (334)  792-5185. 
Gra<»ville.  FL.  tel:  (904)  263-3204. 
Winter  Haven.  FL.  tel:  (813)  291-5820. 

ext  260, 
Albany,  GA,  tel:  (912)  432-7505, 
Williamston.  NC.  tel:  (919)  792-1672, 
Columbia,  SC.  tel:  (803)  253-4597, 
Suffolk.  VA.  tel:  (804)  925-2286. 
Portales.  NM,  tel:  (505)  356-8393, 
Oklahoma  City.  OK.  tel:  (405)  521-3864. 
Gorman.  TX.  tel:  (817)  734-3006. 
Yuma.  AZ.  tel:  (602)  344-3869. 

(B)  The  following  offices,  in  addition 
to  the  offices  listed  in  paragraph 
(d)(3)(i)(A)  of  this  section,  provide 
outgoing  sampling  and/or  inspection 
services,  and  certify  shelled  and 
cleaned-insheli  peanuts  as  meeting  or 
failing  the  quality  requirements  of  this 
section: 

Eastern  U.S. 

Mobile.  AL.  tel:  (205)  690-6154. 
Jacksonville.  FL.  tel:  (904)  359-6430. 
Miami.  FL.  tel:  (305)  592-1375. 
Tampa,  FL.  tel:  (813)  272-2470. 
Presque  Isle.  ME,  tel:  (207)  764-2100. 
Baltimore/Washington,  tel:  (301)  344- 
1860, 


Boston.  MA,  tel:  (617)  389-2480. 
Newark.  N),  tel    (201)  645-2670. 
New  York.  NY.  tel:  (212)  718-7665. 
Huffalo.  NY.  tel:  (716)  B24-1.585. 
Philadelphia.  PA,  tel   (215)  336-0845, 
Norfolk.  VA.  tel:  (804)  441-6218. 

Central  U.S. 

New  Orleans.  LA.  tel:  (504)  58^-6741, 
I3etroit.  MI,  tel;  (313)  226-6059, 
St.  Paul,  MN.  tel;  (612)  296-8557, 
Us  Cruces.  NM.  tel   (505)  646-^929. 
Alamo,  TX.  tel;  (210)  787-»091, 
hi  PnsG,  TX,  tel:  (915)  540-7723. 
Houston,  TX,  tel;  (713)  923-2557. 

Western  U.S 

Nogales,  AZ.  tel:  (602)  281-0783, 
Los  Angeles.  CA,  tel:  (213)  894-2489. 
San  Frnncis<:o,  CA,  tel   (415)  876-9313. 
Honoliihi.  HI.  tel:  (808)  973-9566, 
Salem,  OR.  tel:  (503)  986-4620. 
Seattle,  WA.  tel;  (20H)  859-9801. 

(C)  Questions  regarding  inspection 
services  or  requests  for  further 
assistance  may  be  obtaine<i  from:  Fresh 
Products  Branch.  P.O.  Box  96456,  room 
2049-S,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washington,  DC.  20090- 
6456.  telephone  (202)  690-0604,  fax 
(202) 720-0393 

(ii)  Sampling.  Sampling  of  bulk 
farmers  sto<.k  lots  shall  be  performed  at 
a  facility  that  utilizes  a  pneiimatu 
sampler  or  approved  automatic 
sampling  device.  The  size  of  farmers 
stock  lots,  shelled  lots,  and  cleaned- 
insheli  lots,  in  bulk  or  bags,  shall  not 
exceed  200,000  pounds  For  farmers 
stock,  shelled  and  cleaned-in.shell  lots 
not  completely  accessible  for  sampling, 
the  applicant  shall  t)e  rtiquired  to  have 
lots  made  accessib!n  for  sampling 
pursuant  to  insjjection  service 
requirements.  The  importer  shall  cause 
appropriate  samples  of  each  lot  of  edible 
quality  shelled  peanuts  to  be  drawn  by 
the  insfiection  service  The  amount  of 
such  peanuts  drawn  shall  be  large 
enough  to  provide  for  a  grade  and  size 
analysis,  for  a  gra(iing  (;he<;k-saniple. 
and  for  three  4H-pound  samples  for 
aflatoxin  assay.  Because  there  is  no 
acceptable  method  of  drawing  official 
samples  from  bulk  conveyances  of 
shelled  peanuts,  the  importer  shall 
arrange  to  have  bulk  conveyances  of 
shelled  peanuts  sampled  during  the 
unloading  process  A  bvilk  lot  sampled 
in  this  manner  must  be  positive  lot 
identified  by  the  inspe<:fion  service  and 
held  in^  sealed  bin  until  the  associated 
inspe<;tion  and  afiatoxin  test  results 
have  been  reported 

(4)  APatoxin  assay,  (i)  The  importer 
shall  cause  appropriate  samples  of  eacii 
lot  of  shelled  peanuts  intended  for 
edible  consumption  to  Ije  drawn  by  the 
inspection  service.  The  throe  48-pound 


samples  shall  be  designated  by  the 
inspet:tion  service  as  "Sample  lIMP." 
•Sample  2IMP.  "  and  "Sample  3IMP" 
and  each  sam[)le  shall  be  placed  in  a 
suitable  container  and  lot  identified  by 
the  inspection  servic;e  Sample  lIMP 
may  be  prepared  for  immediate  testing 
or  Samples  lIMP,  2IMP  and  3IMP  may 
be  returned  to  the  importer  for  testing  at 
a  later  date,  under  lot  identification 
procedures. 

(ii)  The  importer  shall  cause  Sample 
lIMP  to  1x3  ground  by  the  inspection 
service  or  a  USDA  or  PAOapproved 
laboratory  in  a  subsampling  mill  The 
resultant  ground  subsample  shall  be  of 
a  size  specified  by  the  inspection 
service  and  shall  t>e  designated  as 
"Subsample  l-ABIMP  "  At  the 
importer's  option,  a  second  subsample 
may  also  be  extracted  from  Sample 
lIMP  and  designated  "Subsample  1- 
CDIMP  '  which  may  be  sent  for  aOatoxin 
assay  to  a  USDA  or  PAC-approved 
laboratory.  Both  subsamples  shall  be 
accompanied  by  a  notice  of  sampling 
signed  by  the  inspe<:tor  containing 
identifying  information  as  to  the 
importer,  the  lot  identification  of  the 
shelled  peanut  lot,  and  other 
infonnation  deemed  ne<;ossary  by  the 
inspection  service  Subsamples  1- 
ABIMPand  1-C;DIMP  shall  be  analyzed 
only  in  a  U.SDA  or  PAC^-npproved 
laboratory  The  metho<ls  prescribed  by 
the  Instrudion  Manual  for  Aflatoxin 
Testing.  SD  Instruction- 1,  August  1994. 
shall  be  used  to  assay  the  afiatoxin 
level.  The  cost  of  testing  and 
notification  of  Subsamples  l-ABIMP 
and  1-CDIMP  shall  be  borne  bv  the 
importer 

(lii)  The  samples  designated  as 
Sample  2IMP  and  Sample  3IMP  shall  be 
held  as  anatoxin  check-samples  by  the 
inspection  service  or  the  importer  until 
the  analyses  results  from  Sample  lIMP 
are  known.  Upon  call  from  the  USDA  or 
PAC-approved  laboratory,  the  importer 
shall  cause  .Sample  2IMP  to  be  ground 
bv  the  inspe<:tion  service  in  a 
subsampling  mill.  The  resultant  ground 
subsample  from  Sample  2IMP  shall  l)e 
designated  as  'Subsample  2-ABIMP"  . 
Upon  further  call  from  the  laboratory, 
the  importer  shall  cause  Sample  3lMPto 
be  ground  by  the  inspection  service  in 
a  subsampling  mill.  "The  resultant 
ground  subsample  shall  \if-  designated 
as  "Subsample  3-ABIMP   ■  The 
importer  shall  cause  Subsamples  2- 
ABIMP  and  3-ABIMP  to  be  sent  to  and 
analyzed  only  in  a  USDA  or  PAC- 
approved  laboratorv    Each  subsample 
shall  be  ac{:ompanied  by  a  notice  of 
sampling.  The  results  of  each  assay  shall 
be  reported  by  the  laboratory  to  the 
importer  All  costs  involved  in  the 
sampling,  shipment  and  assay  analysis 
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of  subsamples  required  by  this  section 

shall  be  borne  by  the  importer. 

(iv)(A)  Importers  should  contact  one 

of  the  following  USDA  or  PAC-approved 

laboratories  to  arrange  for  chemical 

analysis. 

Science  and  Technology  Division,  AMS/ 
USDA,  P.O.  Box  279,  301  West  Pearl 
St.,  Aulander,  NC  27805,  Tel:  (919) 
345-1661  Ext.  156.  Fax:  (919)  345- 
1991 

Science  and  Technology  Division,  AMS/ 
USDA,  1211  Schley  Ave..  Albany.  GA 
31707,  Tel:  (912)  430-8490  /  8491, 
Fax:  (912)  430-8534 

Science  and  Technology  Division.  AMS/ 
USDA,  P.O.  Box  488.'Ashbum.  GA 
31714.  Tel:  (912)567-3703 

Science  and  Technology  Division,  AMS/ 
USDA,  610  North  Main  St..  Blakely, 
GA  31723,  Tel:  (912)  723-4570,  Fax: 
(912) 723-3294 

Science  and  Technology  Division.  AMS/ 
USDA.  1557  Reeves  St.,  Dothan,  AL 
36303.  Tel:  (334)  794-5070.  Fax:  (334) 
671-7984 

Science  and  Technology  Division,  AMS/ 
USDA.  107  South  Fourth  St..  Madill, 
OK  73446,  Tel:  (405)  795-5615,  Fax: 
(405) 795-3645 

Science  and  Technology  Division,  AMS/ 
USDA,  P.O.  Box  272,  715  N.  Main 
Street,  Dawson,  GA  31742.  Tel:  (912) 
995-7257.  Fax:  (912)  995-3268 

Science  and  Technology  Division.  AMS/ 
USDA,  P  O  Box  1130,  308  Culloden 
St..  Suffolk,  VA  23434.  Tel:  (804)  925- 
2286.  Fax:  (804)  925-2285 

ABC  Research,  3437  SW  24th  Avenue, 
Gainesville.  FL  32607-^502.  Tel: 
(904)  372-0436.  Fax:  (904)  378-6483 

J.  Leek  Associates,  Inc..  P.O.  Box  50395, 
1200  Wyandotte  (31705),  Albany.  GA 
31703-0395,  Tel:  (912)  889-8293, 
Fax:  (912)888-1166 

].  Leek  Associates,  Inc.,  P.O.  Box  368, 
675  East  Pine.  Colquitt,  GA  31737, 
Tel:  (912)  758-3722,  Fax:  (912)  758- 
2538 

J.  Leek  Associates,  Inc..  P.O.  Box  6.  502 
West  Navarro  St.,  DeLeon,  TX  76444, 
Tel:  (817)  893-3653,  Fax:  (817)  893- 
3640 

Pert  Laboratories,  P.O.  Box  267,  Peanut 
Drive,  Edenton,  NC  27932,  Tel:  (919) 
482-4456,  Fax:  (919)  482-5370 

Pert  Laboratory  South,  P.O.  Box  149, 
Hwy  82  East,  Seabrook  Drive, 
Sylvester,  GA  31791.  Tel:  (912)  776- 
7676,  Fax;  (912)  776-1137 

Professional  Service  Industries,  Inc.,  3 
Burwood  Lane,  San  Antonio,  TX 
78216,  Tel:  (210)  349-5242,  Fax:  (210) 
342-9401 

Southern  Cotton  Oil  Company,  600  E 
Nelson  Street,  P.O.  Box  180,  Quanah, 
TX  79252.  Tel:  (817)  663-5323.  Fax: 
(817)663-5091 


(Quanta  Lab,  9330  Corporate  Drive.  Suite 
703,  Selma,  TX  78154-1257.  Tel: 
(210)  651-5799,  Fax:  (210)  651-9271 

(B)  Further  information  concerning 
the  chemical  analyses  required  pursuant 
to  this  section  may  be  obtained  from: 
Science  and  Technology  Division, 
USDA/AMS,  PC  Box  96456,  room 
3507-S,  Washington,  DC  20090-6456, 
telephone  (202)  720-5231.  or  facsimile 
(202) 720-6496. 

(v)  Reporting  aflatoxin  assays.  A 
separate  aflatoxin  assay  certificate,  Form 
CSSO-3  "Certificate  of  Analysis  for 
Official  Samples"  or  equivalent  PAC 
approved  laboratory  form,  shall  be 
issued  by  the  laboratory  performing  the 
analysis  for  each  lot.  The  assay 
certificate  shall  identify  the  importer, 
the  volume  of  the  peanut  lot  assayed, 
date  of  the  assay,  and  numerical  test 
result  of  the  assay.  The  results  of  the 
assay  shall  be  reported  as  follows. 

(A)  For  the  current  peanut  quota  year, 
"negative"  aflatoxin  content  means  15 
parts  per  billion  (ppb)  or  less  aflatoxin 
content  for  peanuts  which  have  been 
certified  as  meeting  edible  quality  grade 
requirements.  Such  lots  shall  be 
certified  as  "Meets  U.S.  import 
requirements  for  edible  peanuts  under 
§999.600  with  regard  to  afiatoxin." 

(B)  Lots  containing  more  than  15  ppb 
afiatoxin  content  shall  be  certified  as 
"Fails  to  meet  U.S.  import  requirements 
for  edible  peanuts  under  §  999.600  with 
regard  to  afiatoxin."  The  certificate  of 
any  inedible  peanut  lot  also  shall 
specify  the  aflatoxin  count  in  ppb.  The 
importer  shall  file  USDA  Form  CSSD- 
3,  or  equivalent  form,  with  the 
Secretary,  regardless  of  the  test  result. 

(5)  Appeal  inspection.  In  the  event  an 
importer  questions  the  results  of  a 
quality  and  size  inspection,  an  apjjeal 
inspection  may  be  requested  by  the 
importer  and  performed  by  the 
inspection  service.  A  second  sample 
will  be  drawn  from  each  container  and 
shall  be  double  the  size  of  the  original 
sample.  The  results  of  the  appeal 
sample  shall  be  final  and  the  fee  for 
sampling,  grading  and  aflatoxin  analysis 
shall  be  charged  to  the  importer. 

(e)  Disposition  of  peanuts  failing 
edible  quality  requirements.  Peanuts 
shelled,  sized  and  sorted  in  another 
country  prior  to  arrival  in  the  US.  and 
shelled  peanuts  which  originated  from 
imported  Segregation  1  peanuts  that  fail 
quality  requirements  of  Table  1 
(excessive  damage,  minor  defects, 
moisture,  or  foreign  material)  or  are 
positive  to  afiatoxin  may  be 
reconditioned  by  remilling  and/or 
blanching.  After  such  reconditioning, 
peanuts  meeting  the  quality 
requirements  of  Table  1  and  which  are 


negative  to  aflatoxin  (15  ppb  or  less) 
may  be  disposed  for  edible  peanut  use. 
Residual  peanut  lots  resulting  from 
milling  or  reconditioning  of  such  lots 
shall  be  disposed  of  as  prescribed 
below: 

(1)  Failing  peanut  lots  may  be 
disposed  for  non-human  consumption 
uses  (such  as  livestock  feed,  wild 
animal  feed,  rodent  bait,  seed,  etc.) 
which  are  not  otherwise  regulated  by 
this  section;  Provided,  that  each  such  lot 
is  lot  identified  and  certified  as  to 
aflatoxin  content  (actual  numerical 
count).  On  the  shipping  papers  covering 
the  disposition  of  each  such  lot,  the 
importer  shall  cause  the  following 
statement  to  be  shown:  "The  peanuts 
covered  by  this  bill  of  lading  (or 
invoice)  are  not  to  be  used  for  human 
consumption." 

(2)  Peanuts,  and  portions  of  peanuts 
which  are  separated  from  edible  quality 
peanuts  by  screening  or  sorting  or  other 
means  during  the  milling  process 
("sheller  oilstock  residuals"),  may  be 
sent  to  inedible  peanut  markets 
pursuant  to  paragraph  (e)(1)  of  this 
section,  crushed  or  exported.  Such 
peanut  may  be  commingled  with  other 
milled  residuals.  Such  peanuts  shall  be 
positive  lot  identified,  red  tagged  in 
bulk  or  bags  or  other  suitable  containers. 

(i)  If  such  peanuts  have  not  been 
certified  as  to  afiatoxin  content,  as 
prescribed  in  paragraph  (d)  of  this 
section,  disposition  is  limited  to 
crushing  and  the  importer  shall  cause 
the  following  statement  to  be  shown  on 
the  shipping  papers:  "The  peanuts 
covered  by  this  bill  of  lading  (or  invoice, 
etc.)  are  limited  to  crushing  only  and 
may  contain  afiatoxin." 

(li)  If  the  peanuts  are  certified  as  301 
ppb  or  more  aflatoxin  content, 
disposition  shall  be  limited  to  crushing 
or  export. 

(3)  Shelled  peanuts  which  originated 
from  Segregation  1  peanuts  that  fail 
quality  requirements  of  Table  1,  peanuts 
derived  from  the  milling  for  seed  of 
Segregation  2  and  3  farmers  stock 
peanuts,  and  peanuts  which  are  positive 
to  aflatoxin  may  be  remilled  or 
blanched.  Residuals  of  remilled  and/or 
blanched  peanuts  which  continue  to  fail 
quality  requirements  of  Table  1  shall  be 
disposed  of  pursuant  to  paragraphs 
(e)(1)  or  (2)  of  this  section. 

(4)  All  certifications,  lot 
identifications,  and  movement  to 
inedible  dispositions,  sufficient  to 
account  for  all  p>eanuts  in  each 
consumption  entry,  shall  be  reported  to 
the  Secretary  by  the  importer  pursuant 
to  paragraphs  (0(2)  and  (0(3)  of  this 
section. 

(0  Safeguard  procedures.  (1)  Prior  to 
arrival  of  a  foreign  produced  peanut  lot 
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at  a  p(irt-of-entry.  the  iinporter,  or 
customs  broker  acting  on  behalf  of  the 
importer,  shall  mail  or  send  by  facsimile 
transmission  (fax)  a  copy  of  the  Customs 
Service  entry  documentation  for  the 
peanut  lot  or  lots  to  the  inspection 
service  office  that  will  perform  sampling 
of  the  peanut  shipment.  More  than  one 
lot  may  be  entered  on  one  entry 
document.  The  documentation  shall 
include  identifying  lot(s)  or  container 
number(s)  and  volume  of  the  peanuts  in 
each  lot  being  entered,  and  the  location 
(including  city  and  street  address),  date 
and  time  for  inspection  sampling.  The 
inspection  office  shall  sign,  stamp,  and 
return  the  entry  document  to  the 
importer.  The  importer  shall  present  the 
stamped  document  to  the  Customs 
Service  at  the  port-of-entry  and  send  a 
copy  of  the  do<:umBnt  to  the  Secretary. 
The  importer  also  shall  cause  a  copy  of 
the  entry  document  to  accompany  the 
peanut  lot  and  be  presented  to  the 
inspe<:tion  service  at  the  inland 
destination  of  the  lot. 

(2)  The  importer  shall  file  with  the 
Secretary  copies  of  the  entry  document 
and  grade,  aflatoxin,  and  lot 
identification  certiHcations  sufTicient  to 
account  for  all  peanuts  in  each  lot  listed 
on  the  entry  document  filed  by  the 
importer.  Positive  lot  identification  of 
residual  lots,  transfer  certificates,  and 
other  documentation  showing  inedible 
disposition  or  export,  such  as  bills  of 
lading  and  sales  receipts,  export 
declarations,  or  certificates  of  burying, 
which  report  the  weight  of  peanuts 
being  disposed  and  the  name,  address 
'and  telephone  number  of  the  inedible 
peanut  receiver,  must  be  sent  to  the 
Marketing  Order  Administration 
Brancli,  Attn:  Report  of  Imported 
Peanuts.  Facsimile  transmissions  and 
overnight  mail  may  be  used  to  ensure 
timely  receipt  of  inspection  certificates 
and  other  documentation.  Fax  reports 
should  be  sent  to  (202)  720-5698. 
Overnight  and  express  mail  deliveries 
should  be  addressed  to  USD  A.  AMS. 
Marketing  Order  Administration 
Branch.  14th  and  Independence 
Avenue.  SW,  Room:  2525-S. 
Washington.  D.C..  20250.  Attn:  Report 
of  Imported  Peanuts.  Regular  mail 
should  be  sent  to  AMS.  USDA,  P.O.  Box 
96456.  room  2526-S.  Washington,  DC 
20090-6456,  Attn:  Report  of  Imported 
Peanuts.  Telephone  inquiries  should  be 
made  to  (202)  720-6862. 

(3)  Certificates  and  other 
documentation  for  each  peanut  lot  must 
be  filed  within  23  days  of  the  date  of 
filing  for  consumption  entry,  or.  if  a 
re<ielivery  notice  is  issued  on  the  peanut 
tot,  subsequently  filed  prior  to 
conclusion  of  the  redelivery  period 


which  will  be  60  days,  unless  otherwise 
specified  by  the  Customs  Service. 

(4)  The  Secretary  shall  ask  the 
Customs  Service  to  issue  a  redelivery 
demand  for  foreign  produced  peanut 
lots  failing  to  meet  requirements  of  this 
seciion.  Extensions  in  a  redelivery 
period  granted  by  the  Customs  Service 
will  be  correspondingly  extended  by  the 
Secretary,  upon  request  of  the  importer. 
Importers  unable  to  account  for  the 
disposition  of  all  peanuts  covered  in  a 
redelivery  order,  or  redeliver  such 
peanuts,  shall  be  liable  for  liquidated 
damages.  Failure  to  fully  comply  with 
quality  and  handling  requirements  or 
failure  to  notify  the  Secretary  of 
disposition  of  all  foreign  produced 
peanuts,  as  required  under  this  sedion, 
may  result  in  a  compliance  investigation 
by  the  Secretary.  Falsification  of  reports 
submitted  to  the  Secretary  is  a  violation 
of  Federal  law  punishable  by  fine  or 
imprisonment,  or  both. 

(5)  Reinspection.  Whenever  the 
Secretary  has  reason  to  believe  that 
peanuts  may  have  been  damaged  or 
deteriorated  while  in  storage, "the 
Secretary  may  reject  the  then  effective 
inspection  certificate  and  may  require 
the  importer  to  have  the  peanuts 
reinspected  to  establish  whether  or  not 
such  peanuts  may  be  disposed  of  for 
human  consumption. 

(6)  Early  arrival  and  storage.  Peanut 
lots  sampled  and  inspected  upon  arrival 
in  the  United  States,  but  placed  in 
storage  for  more  than  one  month  prior 
to  beginning  of  the  quota  year  for  which 
the  peanuts  will  be  entered,  must  be 
reported  to  AMS  at  the  time  of 
inspection.  The  importer  shall  file 
copies  of  the  Customs  Service 
documentation,  copies  of  the  lot's  grade 
and  aflatoxin  certificates,  and  the  city, 
street  address  and  any  identifying 
number  of  the  storage  warehouse.  Such 
peanuts  should  be  stored  in  clean,  dry 
warehouses  and  under  cold  storage 
conditions  consistent  with  industry 
standards.  Pursuant  to  paragraph  (f)(5) 
of  this  section,  the  Secretary  may 
require  reinspection  of  the  lot  at  the 
time  the  lot  is  declared  for  entry  with 
the  Customs  Service. 

(g)  Additional  requirements.  (1) 
Nothing  contained  in  this  section  shall 
preclude  any  importer  from  milling  or 
reconditioning,  prior  to  importation, 
any  shipment  of  peanuts  for  the  purpose 
of  making  such  lot  eligible  for 
importation  into  the  United  States. 
However,  all  peanuts  presented  for 
entry  for  human  consumption  use  must 
be  certified  as  meeting  the  quality 
requirements  specified  in  paragraph  (c) 
of  this  seciion. 

(2)  Conditionally  released  peanut  lots 
of  like  quality  and  belonging  to  the  same 


importer  may  be  commingled.  Defects  in 
an  inspetited  lot  may  not  be  blended  out 
by  commingling  with  other  lots  of 
higher  quality.  Commingling  also  must 
be  consistent  with  applicable  Customs 
Service  regulations.  Commingled  lots 
must  be  reported  and  disposed  of 
pursuant  to  paragraphs  {f)(2)  and  (0(3) 
of  this  section. 

(3)  Inspeciion  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
available  and  performed  in  accordance 
with  the  rules  and  regulations  governing 
certification  of  fresh  fruits,  vegetables 
and  other  products  (7  CFR  part  51).  The 
importer  shall  make  each  conditionally 
released  lot  available  and  accessible  for 
inspection  as  provided  herein.  Because 
inspet;tors  may  not  be  stationed  in  the 
immediate  vicinity  of  some  ports-of-    ' 
entry,  importers  must  make 
arrangements  for  sampling,  inspection, 
and  certification  through  one  of  the 
ofBces  and  laboratories  listed  in 
pmragraphs  (d)(3)  and  (d)(4)  of  this 
section,  respectively. 

(4)  Imported  peanut  lots  sampled  and 
inspected  at  the  port-of-entry.  or  at  other 
locations,  shall  meet  the  quality 
requirements  of  this  section  in  effect  on 
the  date  of  inspection. 

(5)  A  foreign-produced  peanut  lot 
entered  for  consumption  or  for 
warehouse  may  be  transferred  or  sold  to 
another  person:  Provided,  That  the 
original  importer  shall  be  the  importer 
of  record  unless  the  new  owner  applies 
for  bond  and  files  Customs  Service 
documents  pursuant  to  19  CFR 

§§  141.113  and  141.20;  and  Provided 
further.  That  such  peanuts  must  be 
certified  and  reported  to  the  Secretary 
pursuant  to  paragraphs  (f)(2)  and  (f)(3) 
of  tiiis  section. 

(6)  The  cost  of  transportation, 
sampling,  inspection,  certification, 
chemical  analysis,  and  identification,  as 
well  as  remiiling  and  blanching,  and 
further  inspet:f  ion  of  remilled  and 
blanched  lots,  and  disposition  of  failing 
peanuts,  shall  be  borne  by  the  importer. 
Whenever  peanuts  are  presented  for 
inspection,  the  importer  shall  furnish 
any  labor  and  pay  any  costs  incurred  in 
moving,  opening  containers,  and 
shipment  of  samples  as  may  be 
necessary  for  proper  sampling  and 
inspection.  The  inspection  service  shall 
bill  the  importer  for  fees  covering 
quality  and  size  inspections;  time  for 
sampling;  packaging  and  delivering 
afiatoxin  samples  to  laboratories; 
certifications  of  lot  identification  and  lot 
transfer  to  other  locations,  and  other 
inspection  certifications  as  may  be 
necessary  to  verify  edible  quality  or 
inedible  disposition,  as  specified  herein. 
The  USDA  and  PAC-approved 
laboratories  shall  bill  the  importer 
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separately  for  fees  for  aflatoxin  assay. 
The  importer  also  shall  pay  all  required 
Customs  Service  i;osts  as  required  by 
that  agency. 

(7)  Each  person  subject  to  this  section 
shall  mamtain  true  and  complete 
records  of  activities  and  transactions 
specified  in  these  regulations.  Such 
records  and  documentation 
accumulated  during  entry  shall  be 
retained  for  not  less  than  two  years  after 
the  calendar  year  of  acquisition,  except 
that  Customs  Service  documents  shall 
be  retained  as  required  by  that  agency. 
The  Secretary,  through  duly  authorized 
representatives,  shall  have  access  to  any 
such  persons  premises  during  regular 
business  hours  and  shall  be  permitted, 
at  any  such  time,  to  inspect  such 
records  and  any  peanuts  held  by  such 
person. 

(8)  The  provisions  of  this  section  do 
not  supersede  any  restrictions  or 
prohibitions  on  peanuts  under  the 
Federal  Plant  Quarantine  Act  of  1912. 
the  Federal  Food.  Drug  and  Cosmetic 
Act,  any  other  applicable  laws,  or 
regulations  of  other  Federal  agencies, 
including  import  regulations  and 
procedures  of  the  Customs  Service. 

Dated:  Octotjer  1,  1996. 
Sharon  Bomer  Lauritsen. 

Acting  DirtKtor.  Fniit  and  Vegetable  Division. 
|FR  Doc.  96-25519  Filed  10-3-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30,  32,  40,  50,  52,  60,  61, 
70.71.72,  110,  and  150 

RIN3150-AF35 

Deliberate  Misconduct  by  Unlicensed 
Persons 

AGENCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
revise  its  regulations  to  extend  the 
Deliberate  Misconduct  Rule  to  six 
categories  of  persons:  applicants  for 
NRC  licenses;  applicants  for,  or  holders 
of,  certificates  of  compliance;  applicants 
for.  or  holders  of.  early  site  permits, 
standard  design  certifications,  or 
combined  licenses  for  nuclear  power 
plants;  applicants  for,  or  holders  of, 
certificates  of  registration;  applicants 
for,  or  holders  of.  qiialitv  assurance 
program  approvals;  and  the  employees, 
contractors,  subcontractors  and 
consultants  of  the  first  five  categories  of 
persons,  so  that  they  may  be  subject  to 


enforcement  action  for  deliberate 
misconduct.  Deliberate  misconduct  may 
involve  providing  information  that  is 
known  to  be  incomplete  or  inaccurate 
and  in  some  respect  material  to  the 
NRC,  or  it  may  involve  conduct  that 
causes  or  would  have  caused,  if  not 
detected,  a  licensee,  certificate  holder, 
or  applicant  to  be  in  violation  of  any  of 
the  Commission's  requirements. 
DATES:  The  comment  period  expires 
December  18,  1996.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or/  before  this 
date. 

ADDRESSES:  Comments  may  be  sent  to; 
Secretary.  U.S.  Nuclear  Regulatory' 
Commission,  Washington.  DC  20555- 
0001.  Attn:  Docketing  and  Service 
Branch.  Hand  deliver  comments  to 
11555  Rockville  Pike.  Maryland, 
between  7:45  am  and  4:15  pm  on 
Federal  workdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tony  DiPalo,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555'-0001,  telephone  (301)  415- 
6191,  e-mail,  ajd@nrc.gov. 

SUPPLEMENTARY  INFORMATtON: 

Background 

On  August  15,  1991  (56  FR  40664), 
the  Commission  adopted  changes  to 
NRC  regulations  that  established  the 
Deliberate  Misconduct  Rule  found  at  10 
CFR  30.10.  40.10,  50.5,  60.11.  61.9b, 
70.10,  72.12,  and  110.7b.  which  applies 
to  any  licensee  or  any  employee  of  a 
licensee;  and  any  contractor  (including 
a  supplier  or  consultant),  subcontractor, 
or  any  employee  of  a  contractor  or 
subcontractor,  of  any  licensee.  In 
addition,  10  CFR  150.2  makes  the  rule 
applicable  to  persons  conducting 
activities  under  reciprocity  in  areas  of 
NRC  jurisdiction,  (see  10  CFR  150.20) 
The  Deliberate  Misconduct  Rule  placed 
licensed  and  unlicensed  persons  on 
notice  that  they  may  he  subjert  to 
enforcement  action  for  deliberate 
misconduct  that  causes  or  would  have 
caused,  if  not  detected,  a  licensee  to  be 
in  violation  of  any  of  the  Commission's 
requirements,  or  for  deliberately 
providing  to  the  NRC,  a  licen.see,  or 
contractor,  information  that  is 
incomplete  or  inaccurate  in  some 
respect  material  to  the  NRC.  The  rule 
also  revised  the  NRC's  procedures  for 
issuing  orders  to  include  persons  not 
licensed  by  the  (commission,  but  who 
are  otherwise  subject  to  the 
Commission  s  statutory  authority. 

Currently,  the  Deliberate  Misconduct 
Rule  does  not  apply  to: 


(1)  Applicants  for  NRC  licenses; 

(2)  Applicants  for,  or  holders  of, 
certificates  of  compliance  issued  under 
10  CFR  Parts  71  and  72,  including  those 
for  dry  cask  storage; 

(.3)  Applicants  for.  or  holders  of,  early 
site  permits,  standard  design 
certifications,  or  combined  licenses  for 
nuclear  power  plants  issued  under  10 
CFR  Part  52. 

(4|  .^ppll(:a^ts  for,  or  holders  of. 
certificates  of  registration  issued  under 
10  CFR  Parts  30  and  32; 

(5)  Applicants  for.  or  holders  of. 
quality  assurance  program  approvals 
issued  under  10  CFR  Part  71;  and 

(6)  The  employees,  contractors, 
subcontractors,  and  consultants  of  the 
first  five  categories  of  persons. 

To  ensure  mat  these  persons  are 
subject  to  enforcement  action  for 
wrongdoing  under  the  Deliberate 
Misconduct  Rule,  the  NRC  is  proix)sing 
to  extend  the  rule  to  them.  The 
Commission's  proposed  rule  would  also 
add  the  Deliberate  Misconduct  Rule  to 
10  CFR  Parts  52  and  71  where  it 
currently  does  not  appear. 

The  Commission  ooes  not  believe  that 
it  is  necessarv  to  add  the  Deliberate 
Misconduct  Rule  to  10  CFR  Part  54 
because  licensees  applying  to  renew 
their  operating  licenses  for  nuclear 
power  plants  are  already  subject  to  this 
rule  as  licensees  under  10  CFR  Part  50. 
Similarly,  the  Commission  does  not 
believe  that  it  is  necessary  to  add  the 
Deliberate  Misconduct  Rule  to  10  CFR 
Part  55  because  applicants  for,  and 
holders  of.  reactor  operators  hcenses  are 
already  subject  to  this  rule  as  employees 
of  10  CFR  Part  50  licensees.  Moreover, 
licensed  operators  are  subject  to  all 
applicable  Commission  requirements 
(see  10  CFR  55.53(d))  and  thus  a  finding 
of  deliberate  misconduct  is  not  required 
to  take  enforcement  action  against  a 
licensed  reactor  operator. 

Discussion 

It  IS  important  that  all  information 
provided  to  the  NRC  be  complete  and 
accurate  in  all  material  respects.  Section 
186  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (AEA),  underscores  this 
need  bv  providing  that  "|aj  ficense  may 
be  revoked  for  any  material  false 
statement  in  the  application  or  any 
statement  of  fact  required  [by  statute  or 
regulationl.  *  *  *"  The  Commission 
has  promulgated  rules  concerning 
completeness  and  accuracy  of 
information  that  specifically  apply  to 
information  provided  to  the 
Commission  by  a  licensee  or  an 
applicant  for  a  license  (see  10  CFR 
30.9(a),  40.9(a),  50.9(aj,  60.10(a), 
61.9a(a),  70.9(a),  71.7a.  72.11(a).  76.9(a) 
and  110.7a(a)).  Similarly,  paragraph  (b) 
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of  each  of  these  sections,  which  deals 
with  notiPication  to  the  Commission  of 
significant  safety  information,  refers  to 
applicants  as  well  as  licensees. 
Violation  of  these  provisions  can  result 
in  denial  of  the  license  application,  civil 
en/orcement  action  against  a  licensee, 
or.  if  appropriate,  referral  to  the 
Department  of  fustice  for  consideration 
for  criminal  prosecution. 

The  Deliberate  Misconduct  Rule 
permits  the  NRC  to  take  individual 
action,  such  as  issuing  an  order,  against 
an  individual  who  deliberately  provides 
infonnalion  that  the  individual  knows 
to  be  incomplete  or  inaccurate. 
However,  when  the  Deliberate 
Misconduct  Rule  was  promulgated,  it 
did  not  address  applicants  for  licenses, 
applicants  for.  and  holders  of, 
certificates  of  compliance  or  certificates 
of  registration,  applicants  for,  and 
holders  of.  early  site  permits,  certified 
designs  and  combined  licenses,  and 
applicants  for.  and  holders  of.  quality 
assurance  program  approvals. 

Incomplete  or  inaa;urate  information 
has  potential  safety  signifir^nce. 
whether  submitted  before  or  after  a 
license,  certificate,  permit,  or  approval 
has  t>een  issued.  The  Commission  has 
clearly  emphasized  the  importance  of 
applications  containing  accurate 
information;  e.g..  "(The  Commission] 
cannot  overstate  the  importance  of  a 
licensee's  or  an  applicant's  duty  to 
provide  the  Commission  with  accurate 
information."  Randall  C.  Orem.  D.O., 
CLI-93-14.  37  NRC  423  (1993).  The 
Orem  case  involved  a  consultant  to  an 
applicant  for  a  license  who  provided 
inaccurate  information  that  was 
included  in  the  license  application  and 
the  Commission  found  that  information 
as  to  the  status  of  the  facility  was 
material  to  the  licensing  decision.  Id.  at 
428. 

The  Commission  believes  that  there 
may  be  significant  safety  consequences 
from  the  deliberate  submission  of  false 
or  incomplete  information  or  other 
deliberate  wrongdoing  by  an  applicant 
for  a  license  or  other  unlicensed  persons 
proposed  to  be  covered  by  this 
modiRcation  to  the  Deliberate 
Misconduct  Rule.  For  example,  a  spent 
fuel  cask  that  is  certified  by  the  NRC  on 
the  basis  of  falsified  test  data  could 
represent  a  threat  to  public  health  and 
safety.  Similarly,  a  quality  assurance 
program  that  is  submitted  to  the  NRC  for 
approval  but  is  supported  by 
deliberately  falsified  data  that  mask  a 
significant  defect  could  also  be  a  public 
health  and  safety  threat  Under  the 
present  Deliberate  Misconduct  Rule,  a 
c^ertificate  holder  who  obtained  a 
certificate  by  deliberate  submittal  of 
false  information  (xiuld  escape 


individual  NRC  enforcement  action 
because  the  delifwrate  misconduct  may 
not  have  put  an    NRC  licensee  "  in 
violation.  To  effetlively  exercise  its 
authority  under  the  AEA,  the 
Commission  needs  to  prevent  or 
otherwise  deter  the  deliberate  submittal 
of  materially  false  or  inaccurate 
infonnation  by  those  entities  not 
currently  covered  by  the  rule  The  NRC 
knows  of  no  reason  why  the  rule  should 
not  apply  to  persons  who  deliberately 
submit  materially  incomplete  or 
inaccurate  information,  whether  such 
submittal  is  by  or  on  behalf  of  an 
applicant,  or  by  or  on  behalf  of  a  holder 
Ota  license,  certificate,  permit,  or 
approval. 

■rhe  Commission  proposes  to  modify 
the  Deliberate  Misconduct  Rule  each 
place  it  appears  in  10  CFR  Chapter  I  to 
make  the  rule  apply  to  applicants  for 
NRC  licenses;  to  applicants  for,  and 
holders  of,  certificates  of  compliance 
issued  under  10  CFR  Parts  71  and  72; 
to  applicants  for.  and  holders  of,  early 
site  permits,  certified  designs,  and 
combined  licenses  for  nuclear  power 
plants  issued  under  10  CFR  Part  52;  to 
applicants  for.  and  holders  of, 
certificates  of  registration  issued  under 
Parts  30  and  32;  and  to  applicants  for, 
and  holders  of,  quality  assurance 
program  approvals  issued  under  Part  71; 
and  to  the  employees,  contractors, 
subcontractors  and  consultants  of  all  the 
above  categories  of  persons.  This  would 
include,  for  example,  a  consultant 
engaged  by  an  applicant  to  prepare  a 
licen.se  application  for  such  activities  as 
radiography,  well  logging,  irradiation, 
and  teletherapy.  It  would  also  apply  to 
a  consultant  preparing  an  application 
for  a  certificate  for  a  spent  fuel  r^sk.  or 
individuals  conducting  performance 
tests  to  support  such  an  application. 

The  proposed  revisions  to  the 
Deliberate  Misconduct  Rule  would 
appear  in  10  CFR  30.10.  40.10,  50.5. 
60.11,  61.9b.  70.10.  72.12,  and  110.7b. 
Section  71.11  would  be  added  to 
incorporate  the  rule  in  Part  71  and 
§52.10  would  be  added  to  incorporate 
the  rule  in  10  CFR  Part  52.  In  addition. 
10  CFR  150.2  and  10  CFR  32.1(b)  would 
be  revised  to  incorporate  the  proposed 
changes.  The  scope  provisions  found  in 
10  CFR  30.1.  40.2.  50.1,  52.1,mi, 
61.1(c),  70.2.  71.0,  72.2,  and  iTfl.l(a) 
would  also  be  modified  to  reflect  these 
revisions  to  the  rule.  The  Commission 
would  make  a  minor  language  change 
by  altering  the  phrase  "but  for 
detection  "  to  "if  not  detected"  where 
the  phrase  appears  in  each  rule,  but 
intends  no  substantive  change  by  this 
revision.  Having  this  enforcement 
authority  available  will  help  the  NRC 
pursue  redress  in  cases  of  deliberate 


misconduct  by  unlicensed  persons 
acting  within  the  scope  of  the 
Commission's  jurisdiction  and  may 
deter  such  behavior  as  well. 

This  rulemaking  Hvimuiing  the 
Deliberate  Miscondu.  t  Rule  to 
applicants  for  NRC  lu»n.ses;  applicants 
for.  and  holders  of.  certific.ates  of 
compliance  issued  under  10  CKR  Farts 
71  and  72;  applicants  for,  and  holders 
of,  early  site  permits,  standard  design 
certifications,  or  combined  Ucenses  for 
nuclear  power  pU  r  ts  issued  under  10 
CFR  Part  .SZ;  applicants  for,  and  holders 
of,  certificates  of  ref;istrfation  issued 
under  10  CFR  Parts  30  and  32;  and 
applicants  for,  and  holders  of,  quality 
assurance  program  approvals  issued 
under  10  CFR  Part  71;  ai  d  to  the 
employees,  contrac  ors,  subcontractors 
and  consultants  of  all  ths  above 
categories  of  persons,  implements  the 
Commission's  authority  under  the  AEA 
to  issue  regulations  and  orders  to  any 
person  (defined  in  se  ;tion  lis  of  the 
AEA  to  include,  e.g.,  an  individual, 
corporation,  firm,  or  a  Federal,  State,  or 
local  agency)  who  engages  in  conduct 
affecting  activities  within  the 
Commission's  subject  matter 
jurisdiction. 

hi  brief,  section  IBli  of  the  AEA 
provides  broad  authority  to  issue 
regulations  and  orders  as  the 
Commission  deems  necessary  to  govern 
any  activity  authori7ed  pursuant  to  the 
AEA  in  order  to  prot  JCt  public  health 
and  safety.  Section  131b  of  the  AEA 
similarly  authorizes  the  Commission  to 
issue  regulations  and  orders  to  impose 
"standards  and  instnictions  "  on  persons 
to  govern  the  po.ssession  and  use  of 
special  nuclear  material,  source 
material,  and  byproduct  material,  as 
may  be  necessary  or  desirable  to  provide 
for  the  common  defense  and  security 
and  protect  public  health  and  safety. 
Section  234  of  the  AEA  authorizes  the 
NRC  to  impose  civil  penalties  on  certain 
unlicensed  persons  for  Molating  the 
NRC's  substantive  requirements.  Section 
234a  of  the  AEA  (as  amended  by  section 
31 16,  Title  III  of  the  Omnibus 
Appropriations  Act  of  1996,  April  28, 
1996)  reads  as  follows: 

Any  person  who  (1)  violates  any  licensing 
or  certification  provision  of  sections  53,  57. 
62.  63,  81.  82,  101,  103,  104,  107,  109.  or 
1701  of  any  rule,  regulation,  or  order  issued 
thereunder,  or  any  term,  condition,  or 
limitation  of  any  license  or  certification 
issued  thereunder,  or  (2)  commits  any 
violation  for  which  a  license  may  be  revoked 
under  section  186,  shall  be  subject  to  a  civil 
penalty,  to  be  imposed  by  the  Commission, 
of  not  to  exceed  SI 00.000  for  each  such 
violation. 

The  licensing  prox'isions  listed  in 
section  234a  generally  prohibit  the 
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possession,  use.  receipt,  or  transfer  of 
nuclear  materials  or  facilities  unless 
authorized  by  and  in  accordance  with  a 
license. 

The  proposed  changes  are  made 
under  the  authority  of  sections  161b  and 
i  and  the  above-identified  licensing  and 
certification  provisions  in  section  234 
The  changes  apply  to  any  person  who 
engages  in  deliberate  misconduct,  or 
who  deliberately  submits  materially 
incomplete  or  inaccurate  information,  as 
provided  in  the  rule.  By  imposing  a 
direct  prohibition  on  unlicensed 
persons,  the  Commission  may  be  able  to 
exercise  its  section  234  authority  to 
impose  civil  penalties  on  unlicensed 
persons  who  deliberately  cause  a 
licensee,  applicant,  or  permit  or 
certificate  holder  to  be  in  violation  of 
requirements  because  they  are  persons 
who  violate  the  lic;ensing  provisions 
enumerated  in  section  234.  In  cases 
when  the  Commission  issues  an  order 
(other  than  an  order  imposing  a  civil 
penalty)  to  a  person  based  on  deliberate 
misconduct  that  causes  a  licensee, 
applicant,  or  permit  or  certificate  holder 
to  be  in  violation  of  a  Commission 
requirement,  the  order  would  be  issued 
in  part  pursuant  to  a  regulation  (e.g., 
§30.10)  that  was  promulgated  under  a 
licensing  provision  of  the  AEA.  A  civil 
penalty  could  be  available  for  violations 
of  such  an  order.  In  addition,  criminal 
sanctions  under  section  223  of  the  AEA 
are  available  for  willful  violations  of 
orders  and  regulations  issued  under 
sections  161b  and  i.  Injunctions  are  also 
available  under  section  232  of  the  AEA 
for  violations  of  Commission  orders. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  bo.ird  mav  be  accessed  using  a 
personal  ccmputur,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  the  rulemaking  are  also 
available,  as  practical,  for  downloading 
and  viewing  on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  (oli-free  number  (800) 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 


User's  Guides"  particularly  helpful. 
Many  NRC  subsystems  and  data  bases 
also  have  a  ""Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  directly  dialed 
phone  number  for  the  main  FedWorld 
BBS,  (703)  321-3339.  or  by  using  Telnet 
via  Internet:  fedworld.gov.  If  using  (703) 
321-3339  to  contact  FedWorld.  the  NRC 
subsystem  will  be  accessed  from  the 
main  F'edWorld  menu  by  selecting  the 
"Regulatory.  Government 
Administration  and  State  Systems," 
then  selecting  "Regulatory  Information 
Mall.  '  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "US 
Nuclear  Regulatory  Commission  '  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  '/go  nrc"  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
'"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu   However,  if 
you  access  NRC  at  FedWorld  by  using 
N'RC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems,  but  you 
will  not  have  access  to  the  main 
FedWorld  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus, 
including  the  Rules  Menu.  Although 
you  will  l)e  able  to  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments).  If  you  contact 
FedWorid  using  FTP.  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed;  all  \ou  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP,  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRC  Rules  Menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
NRC.  Washington,  DC  20555-0001, 
telephone  (301)  415-5780;  e-mail 
AXD3@nrc.gov. 

Certain  documents  related  to  this 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
These  same  documents  may  also  be 
viewed  and  downloaded  electronically 
via  the  Electronic  Bulletin  Board 
established  by  NRC  for  this  rulemaking 
as  indicated  in  the  Supplementary 
Information  section. 


Compatibility  of  Agreement  State 
Regulations 

This  rule  is  designated  a  Division-3 
matter  of  compatibility  with  resp>ect  to 
Agreement  State  regulations  tiecause  it 
deals  with  enforcement  actions  such  as 
the  issuant:e  of  orders  and  civil 
penalties  to  unlicensed  persons  for 
deliberate  misconduct.  In  addition  to 
hcen.se  applicants,  these  changes 
expand  applicability  of  the  rule  to 
include  persons  such  as  certificate 
holders  and  quality  assurance  program 
approval  holders  Such  actions  are 
addressed  individually  by  States 
through  each  State's  administrative 
code.  Division-3  regulations  are 
appropriate  for  Agreement  States  to 
adopt,  but  do  not  require  any  degree  of 
uniformity  between  the  NRC  and 
Agreement  State  rules.  Agreement  States 
are  not  required  to  adopt  the  regulatory 
approach  identified  in  Division-3 
regulations. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  relates  to  enforcement 
matters  and,  therefore,  falls  within  the 
scope  of  10  CFR  51.10(d).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  rule. 

Paperwork  Reductioii  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501,  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
approval  numbers  3150-0017.  3150- 
0151,  3150-0127.  3150-0135,  3150- 
0009.  3150-0132,  315(M)036,  and  3150- 
0032. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 

number. 

Regulatory  Analysis 

The  NRC  has  statutory  authority  to 
issue  enforcement  actions  against 
unlicensed  persons  whose  deliberate 
misconduct  causes  a  licensee  or  a 
certificate  holder  or  an  applicant  for  a 
license  or  certificate  to  be  in  violation 
of  the  Commission's  requirements.  On 
August  15,  1991  (56  FR  40664)  the  NRC 
promulgated  the  Deliberate  Misconduct 
Rule  which  put  licensed  and  unlicensed 
persons  on  notice  that  they  may  be 
subject  to  enforcement  action  for 
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deliberate  misconduct  that  causes  or.  if 
not  detected,  would  cause  a  licensee  to 
be  in  violation  of  any  of  the 
'.ommission's  requirenH^nts  or  for 
deliberately  providing  tu  the  NRC.  a 
licensee,  or  a  contractor  information 
that  is  incomplete  or  inaccurate  in  some 
respect  material  to  the  NRC.  However, 
the  Deliberate  Misconduct  Rule  does  not 
specifically  apply  to: 

(1)  Applicants  for  NRC  licenses: 

(2)  Applicants  for.  and  holders  of, 
certificates  of  compliance  issued  under 
10  CFR  'arts  71  and  72; 

M)  Appiii:nnt.s  ♦or,  anH  holders  of. 
early  site  permits,  standard  design 
certifications,  or  combined  licenses  for 
nuclear  power  plants  issued  under  10 
CFR  Part  52; 

(4)  Applicants  for.  and  holders  of. 
certificates  of  registration  issued  under 
10  CFR  Parts  30  and  32: 

(5)  Applicants  for.  and  holders  of, 
quality  assurance  program  approvals 
issued  under  10  CFR  Part  71;  and 

(6)  The  employees,  contractors, 
subcontractors  and  consultants  of  the 
first  five  categories  of  persons. 

On  November  29.  1991,  the  NRC  staff 
issued  an  Order  Revoking  License  to  Dr. 
Randall  C  Orera  after  the  NRC  staff 
learned  that  information  in  his  license 
application  was  false  and  that  the 
application  had  been  prepared  by  a 
consultant  who  had  provided  the  false 
information.  See  Handall  C.  Orem,  DO.. 
CLI-93-14,  37  NRC  423  (1993).  In  this 
case,  the  NRC  staff  realized  that  under 
the  provisions  of  the  existing  Deliberate 
Mis<:onduct  Rule,  it  was  unable  to  take 
additional  enforcement  action  against 
Dr.  Orem  and  was  precluded  from 
taking  enfort:enient  action  against  the 
consultant  because  the  consultant  was 
working  for  an  applicant  rather  than  for 
a  licen.see.  Subsequently,  the 
Commission  realized  that  other 
categories  of  persons  within  NRC 
jurisdiction  had  not  been  explicitly 
included  within  the  Deliberate 
Mis<:onduct  Rule;  e.g..  certificate 
holders  under  10  CFR  Parts  71  and  72 
and  holders  of  early  site  permits, 
certified  design  certifications  and 
combined  licenses  under  10  CFR  Part 
52. 

The  Commission  believes  that  there 
may  be  significant  safety  consequences 
from  the  deliberate  submission  of  false 
or  incomplete  information  or  other 
deliberate  wrongdoing  by  an  applicant 
for  a  license  or  other  unlicensed  persons 
proposed  to  be  covered  by  this 
modifii:ation  to  the  Deliberate 
Mis<;ondu<.t  Rule.  For  example,  a  spent 
fuel  cask  that  is  certified  by  the  NRC  on 
the  basis  of  falsified  test  data  could 
represent  a  threat  to  public  health  and 
safety.  Similarly,  a  quality  assurance 


program  that  is  submitted  to  the  NRC  for 
approval  but  is  supported  by 
deliberately  falsified  data  that  mask  a 
significant  defect  could  also  be  a  public 
health  and  safety  threat  The  potential 
for  injury  is  serious.  The  NRC  knows  of 
no  reason  why  the  Deliberate 
Misconduct  Rule  should  not  apply  to 
persons  who  deliberately  submit 
materially  incomplete  or  inaccurate 
information,  whether  that  submittal  is 
by  or  on  behalf  of  an  applicant,  or  by  or 
on  behalf  of  a  holder  of  a  license, 
certificate,  permit,  or  approval. 

The  objetrtive  of  the  rule  is  to 
explicitly  put  those  persons 
encompassed  bv  this  modification  of  the 
Deliberaff  \!i     mduct  Rule  on  notice 
that  enfoi    ■!.•!;!  action  may  be  taken 
against  them  for  deliberate  misconduct 
or  deliberate  submission  of  incomplete 
or  inaccurate  information,  in  relation  to 
NRC  licensed  activities.  Under  section 
234  of  the  Atomic  Energy  Act,  the 
Commission  may  impose  civil  penalties 
on  any  person  who  violates  any  rule, 
regulation,  or  order  issued  under  any 
one  of  the  enumerated  provisions  of  the 
Act,  or  who  commits  a  violation  for 
which  a  license  may  be  revoked.  The 
enforcement  actions  that  may  (»♦'  taLiii. 
including  orders  limiting  activ  iMcs  ,,1 
wrongdoers  in  the  future  and  civil 
penalties,  will  serve  as  a  deterrent  to 
others  throughout  the  industry. 

The  NRC's  available  alternatives  are 
to  promulgate  a  modification  of  the 
Deliberate  Miscondui:t  Rule,  as  is 
proposed  herein,  or  do  nothing.  Bet.au.su 
a  case  has  already  occurred  where  the 
NRC  was  precluded  from  taking 
appropriate  enforcement  action  against 
a  consultant  to  an  applicant  and  there 
was  potential  harm  to  the  public,  the 
alternative  of  doing  nothing  was 
rejected  The  benefits  of  taking 
enfon:ement  action  are  similar  to  those 
of  taking  action  against  licensed  entities 
in  that  a  civil  penalty  and  attendant 
adverse  publicity  encourage  future 
compliance.  The  Notice  of  Violation 
calls  for  a  precise  response  regarding  the 
corrective  action  taken.  An  enforcement 
order,  if  obeyed,  will  directly  control 
the  involvement  of  an  individual  in  a 
licensed  activity.  The  effect  of  having 
these  options  available  in  the 
enforcement  program  should  reduce  the 
probability  of  repetitive  violations  by 
wrongdoers. 

The  NRC  does  not  anticipate  that 
additional  investigations  will  be 
necessary  to  implement  the  rule  because 
it  focuses  on  the  results  of 
investigations.  Based  on  experience,  the 
NRC  expects  fewer  than  10  additional 
c:ases  per  year  to  result  in  enforcement 
action  being  taken  against  unlicensed 
individuals.  The  cost  of  preparing  and 


publishing  the  additional  actions 
beyond  the  current  workload  is  not 
significant. 

The  proposed  amendments  to  the 
Deliberate  Misconduct  Rule  constitute 
the  preferred  course  of  action:  The  cost 
involved  in  its  promulgation  and 
application  is  necessary  and 
appropriate.  The  foregoing  discussion 
constitutes  the  regulatory  analysis  for 
this  rule. 

Rcguldlorv  Flexibility  Ceilifu  alicjii 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  BO.'itb), 
the  Commission  certifies  that  this 
proposed  rule,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  rule  would  put:  (1) 
applicants  for  NRC  licenses:  (2) 
applicants  for,  and  holders  of. 
certificates  of  compliance  issued  under 
10  CFR  Parts  71  and  72.  including  those 
for  dry  cask  storage:  (3)  applicants  for, 
and  holders  of,  early  site  permits, 
standard  design  certifications,  or 
combined  licenses  issued  under  10  CFR 
Part  52;  (4)  applicants  for,  and  holders 
of.  certificates  ot  resist  rat  ion  issued 
under  10  CFK  I'lrts  fo  lu;  t2:  (5) 
applicants  fur.  aiul  luiliitirs  uf,  quality 
assurance  program  approvals  issued 
under  10  CFR  Part  71;  and  (6)  the 
employees,  contractors,  subcontractors 
and  consultants  of  the  first  five 
categories  of  persons  on  notice  that  they 
are  subject  to  the  Deliberate  Misconduct 
Rule  and.  therefore,  are  subject  to  civil 
enforcement  action  if  they  deliberately 
cause  a  licensee,  certificate  holder,  or  an> 
applicant  for  a  license  or  certificate  to 
be  in  violation  of  NRC  requirements. 
The  proposed  rule,  by  itself,  would  not 
impose  any  additional  obligations  on 
entities  that  may  fall  within  the 
definition  of  "small  entities"  as  set  forth 
in  Section  601(3)  of  the  Regulatory 
Flexibility  Act;  or  within  the  definition 
of  "small  business"  as  found  in  Section 
3  of  the  Small  Business  Act,  15  U.S.C. 
632;  or  within  the  size  standards 
adopted  by  the  NRC  on  April  11.  1995 
(60  FR  18344). 

Barkfit  Analysis 

1  he  NRC  has  determ  ned  that  the 
backfit  rule.  10  CFR  50  109,  does  not 
apply  to  this  proposed   ule  and, 
therefore,  a  backfit  analysis  is  not 
required  for  this  proposed  rub  because 
these  amendments  do  not  involve  any 
provisions  that  would  impo"*  backfits 
as  defined  in  10  CFR  50.10fi(a)(l). 
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List  of  Subjects 

10  CFR  Part  30 

Byproduct  material.  Criminal 
oenalties  Government  contracts, 
(ntergovemmental  relations,  Isotopes, 
Nuclear  materials.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  32 

Byproduct  naterial.  Criminal 
penalties,  Labeling,  Nuclear  materials. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

W  CFR  Part  40 

Criminal  penalties,  Government 
contracts,  Hazardous  materials 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements,  Source  material. 
Uranium. 

10  CFR  Part  50 

Antitrust.  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  52 

Administrative  practice  and 
procedure.  Antitrust,  Backfitting, 
Combined  license,  Early  site  {>ermit, 
Emergency  planning,  Fees,  Inspection, 
Limited  work  authorization.  Nuclear 
power  plants  and  reactors.  Probabilistic 
risk  assessment,  Prototype,  Reactor 
siting  criteria.  Redress  of  site.  Reporting 
and  recordkeeping  requirements. 
Standard  design.  Standard  design 
certification. 

10  CFR  Part  60 

Criminal  penalties.  High-level  waste. 
Nuclear  power  plants  and  reactors. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal. 

10  CFR  Part  61 

Criminal  penalties,  Low-level  waste. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements,  Waste 
treatment  and  disposal. 

10  CFR  Part  70 

Criminal  penalties,  Hazardous 
materials  transportation.  Material 
control  and  accounting,  Nuclear 
materials.  Packaging  and  containers, 
Radiation  protection,  Reporting  and 
recordkeeping  requirements,  Scientific 
equipment,  Security  measures,  Special 
nuclear  material. 


10  CFR  Part  71 

Criminal  penalties,  Hazardous 
materials  transportation,  Nuclear 
materials.  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials,  Occupational  safety  and 
lealth.  Reporting  and  recordkeeping 
"^quirements,  Security  measures.  Spent 
fuel. 

10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Criminal  penalties.  Export,  Import, 
Intergovernmental  relations,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors,  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

10  CFR  Part  150 

Criminal  penalties.  Hazardous 
materials  transportation, 
Intergovernmental  relations,  Nuclear 
materials.  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Source  material.  Special  nuclear 
material. 

For  the  reasons  stated  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended;  the 
Energy  Reorganization  Act  of  1974,  as 
amended;  and  5  U.S.C.  553;  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  30,  32,  40, 
50.  52,  60,  61,  70.  71,  72,  110,  and  150. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81.  82.  161,  182,  183, 186. 
68  Stat.  935,  948,  953,  954,  955,  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2111,  2112,  2201,  2232,  2233,  2236,  2282); 
sees.  201,  as  amended,  202,  206,  88  Stat. 
1242,  as  amended,  1244, 1246  (42  U.S.C. 
5841,  5842,  5846). 

Section  30.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-486,  sec.  2902.  106  Stat.  3123, 
(42  U.S.C.  5851).  Section  30.34(b)  also  issued 
under  sec.  184,  68  Stat.  954,  as  amended  (42 
U.S.C.  2234).  Section  30.61  also  issued  under 
sec.  187,  68  Stat.  955  (42  U.S.C.  2237). 

2.  Section  30.1  is  revised  to  read  as 
follows: 

§30.1     Scope. 

Ihis  part  prescribes  rules  applicable 
to  all  persons  in  the  United  States 
governing  domestic  licensing  of 
byproduct  material  under  the  Atomic 
Energy  Act  of  1954,  as  amended  (68 


Stat.  919),  and  under  title  n  of  the 
Energy  Reorganization  Act  of  1974  (88 
Stat.  1242),  and  exemptions  from  the 
domestic  licensing  requirements 
permitted  by  section  81  of  the  Act.  This 
part  also  gives  notice  to  all  persons  who 
knowingly  provide  to  any  licensee, 
applicant,  certificate  of  registration 
holder,  contractor,  or  subcontractor, 
components,  equipment,  materials,  or 
other  goods  or  services,  that  relate  to  a 
licensee's,  applicant's  or  certificate  of 
registration  holder's  activities  subject  to 
this  part,  that  they  may  be  individuaKv 
subject  to  NRC  enforcement  action  for 
violation  of  §30.10. 

3.  Section  30.10  is  revised  to  read  as 
follows: 

§  30  1C     Delibe'ale  misco^Ouci 

(a)  Any  licensee,  certificate  of 
registration  holder,  ap[>licant  for  a 
license  or  certificate  of  registration, 
employee  of  a  licensee,  certificate  of 
registration  holder  or  applicant;  or  any 
contractor  (including  a  supplier  or 
consultant),  subcontractor,  employee  of 
a  contractor  or  subcontractor  of  any 
licensee  or  applicant  for  a  license  or 
certificate  of  registration,  who 
knowingly  provides  to  any  licensee, 
applicant,  certificate  holder,  contractor, 
or  subcontractor,  any  components,    , 
equipment,  materials,  or  other  goods  or 
services  that  relate  to  a  licensee's, 
certificate  holder's  or  applicant's 
activities  in  this  part,  may  not: 

(1)  Engage  in  deliberate  misconduct 
that  causes  or  would  have  caused,  if  not 
detected,  a  licensee,  certificate  of 
registration  holder,  or  applicant  to  be  in 
violation  of  any  rule,  regulation,  or 
order:  or  any  term,  condition,  or 
limitation  of  any  license  issued  by  the 
Commission:  or 

(2)  Deliberately  submit  to  the  NRC,  a 
licensee,  certificate  of  registration 
holder,  an  applicant,  or  a  licensee's, 
certificate  holder's  or  applicant's, 
contractor  or  subcontractor,  information 
that  the  person  submitting  the 
information  knows  to  be  incomplete  or 
inaccurate  in  some  respect  material  to- 
the  NRC. 

(b)  A  person  who  violates  paragraph 
(a)(1)  or  (a)(2)  of  this  section  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  Part  2,  subpart  B. 

(c)  For  the  purposes  of  paragraph 
(a)(1)  of  this  section,  deliberate 
misconduct  by  a  person  means  an 
intentional  act  or  omission  that  the 
person  knows: 

(1)  Would  cause  a  licensee,  certificate 
of  registration  holder  or  applicant  to  be 
in  violation  of  any  rule,  regulation,  or 
order:  or  any  term,  condition,  or 
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imiitalioii,  ()l  any  iii,hiis«  issikhI  liy  the 
Commission;  or 

(2)  Constitutes  a  violation  of  a 
requirement,  procedure,  instruction, 
contract,  purchase  order,  or  policy  of  a 
licensee,  certificate  of  registration 
holder,  applicant,  contractor,  or 
sub<:ontractor. 

PART  32     SPECIFIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

4.  rhe  authority  citation  for  Fart  3^ 
con^in'ifs  to  read  as  follows: 

Aulhorily:  Sees.  81.  161.  182.  183.  68  Stat. 
93S.  »48.  953.  954.  aa  amended  (42  IJ.S.Cl 
2111.  2201.  2232.  2233);  sec.  201.  88  Stat 
1242.  ••  amendwl  (42  U.S.C  5641). 

5.  Section  32.1(h)  is  revised  to  raad  as 

follows; 

§  32  t     Purpose  and  scope 

*  «  *  *  • 

(b)  The  provisions  and  requirements 
of  this  part  are  in  addition  to,  and  not 
in  substitution  for.  other  requirements 
of  this  chapter.  In  particular,  the 
provisions  of  Part  30  of  this  chapter 
apply  to  applications,  licenses,  and 
certificates  of  registration  subject  to  this 
parj. 

PART  40     DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

0    ihe  autnonty  citation  for  Part  40 
continues  to  read  as  follows: 

Authonty:  Sees.  62.  63,  64.  65.  81.  161. 
182.  183.  186.  68  Slat.  932.  033.  935.  948. 
953.  954.  955,  as  amended,  sees.  lle(2).  83. 
84.  Pub.  L.  95  604,  92  Stat.  3033,  as  amended, 
3039.  sec.  234.  83  Stal  444.  as  amended  (42 
use.  2014(e)(2).  2092.  2093.  2094.  2095. 
2111,  2113,  2114,  2201,  2232.2233,  2236, 
2282);  sec.  274,  Pub  L.  86-373,  73  Stat  688 
(42  use.  2021):  sees.  201.  as  amended.  202. 
206.  88  Stat.  1242,  as  amended.  1244,  1246 
(42  use.  5841.  5842.  5846):  sec  275.  92 
Stat.  3021,  as  amended  by  Pub.  L.  97-415.  96 
Stat.  2067  (42  use.  2022) 

Section  40.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10.  92  Slat.  2951  as  amended  by 
Pub.  L.  102-486.  sec  2902.  106  Slat.  3123.  (42 
use.  5851)  Section  40.31(g)  also  issued 
under  sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Section  40.46  also  issued  under  sec.  184.  68 
Stat.  954.  as  amended  (42  U  S.C.  2234). 
Section  40.71  also  issue<i  under  sec.  187.  68 
Stat.  955  (42  U.S.C  2237). 

7.  Section  40.2  is  revised  to  read  as 
follows: 

Except  as  provided  in  §§40.11  to 
40.14.  inclusive,  the  regulations  in  this 
part  apply  to  all  persons  in  the  United 
States.  This  part  also  gives  notice  to  all 
persons  who  knowingly  provide  to  any 
licensee,  applicant,  contractor,  or 


SI."  I  (i!!'r;i(  tor,  components,  equipment, 
II.  >;   r  lis    >r  other  goods  or  services. 
that  relate  to  a  licensee's  or  appiii  ant  s 
activities  subject  to  this  part,  that  they 
may  be  individually  subject  to  NRC 
t«nff)r<  HuiHiit  iutioii  for  violation  of 
«t  40  IIJ 
8.  Section  40.10  is  revised  to  read  as 

fnllnvv*!- 

§  40. 1 0    DelltMrate  miscooducL 

(a)  Any  ii<  nii.s«!«'.  apfjlu  ant  for  a 
license,  employee  of  a  licensee  or 
applicant:  or  any  rdntrflctor  (including  a 
supplier  or  consii  ttn!     siiiK:ontra(:tor, 
employee  of  ,i  i  luitrin  t<  n  <  ir 
subcontrat  tor  ot  ,iii>  in  Mtiscc  m 
applicant  for  a  license,  who  k.-inwingiy 
provides  to  any  licensp^v  iiipln  ant. 
i:oiitrni  tor.  or  subcontnu  tor    tir. 

f;(':n  (iiiiiiMits   t'<|iii[nnt'iil,  [niiltinals,  or 
otiit;.''  guod.s  or  scrvii  ws  that  rvialo  to  a 
licensee's  or  applicant's  activities  in  this 
part,  may  not: 

(1)  Engage  in  deiibnratt<  misconduct 
that  causes  or  would  hnvH  (.au.sed.  if  not 
detected,  a  licen.see  or  applicant  to  be  in 
violation  of  any  rule,  regulation,  or 
order,  or  any  term,  condition,  or 
limitation  of  any  license  issued  by  the 
Commission:  or 

(2)  IVIihfinifelv  submit  to  the  NRC.  a 
licenstf    Hi  ipplitjint,  or  a  licensees  or 
i;  ;  ih  in!  s  i  onv  u  '    r  or  subcontractor, 
,  iturni.jtioii  t.hd!  •';-•  ['«rson  submitting 
the  information  knows  to  be  incomplete 
or  inaccurate  in  sorrto  ro<oo<~t  malprial  to 
the  NRC. 

(b)  A  person  who  vn    !'•--  .i.triKraph 
(a)(1)  or  (a)(2)  of  this  se*.t.ui:   iia ,  bo 
subject  to  enforT»ment  action  in 
accordance  with  thf  procedures  in  10 
CFR  Part  2,  subpart  H 

(c)  For  the  purposes  of  paragraph 
(a)(1)  of  this  setnion,  deliberate 
misconduct  by  a  person  means  an 
intentional  act  or  omission  that  the 
person  knows; 

(1)  Would  cause  a  licensee  or 
applicant  to  be  in  violation  of  any  rule, 
regulation,  or  order:  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission:  or 

(2)  Constitutes  a  violation  of  a 
requirement,  procedure,  instruction, 
contract,  purchase  order,  or  policy  of  a 
licensee,  applicant,  contractor,  or 
sub<:ontractor 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

9    rhe  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102.  103.  104.  105.  161. 
182.  183.  186.  189.  68  Stat.  938.  937.  938. 
948.  953.  954.  955,  956,  as  amended,  sec. 
234.  83  Stat.  1244,  as  amended  (42  U.S.C 


2132.  2133.  2134.  2135.  2201.  2232,  2233, 
2236.  2239.  2282).  s»h;s  201.  as  amended. 
202.  206,  88  .Stat    124  2   as  amended    1244, 
124fi(42i:Si:   SH41    5H42,  5ft4»ii 

S<Mlii)n  W  1  also  issued  under  l^lh   L.  95- 
601    sw    10  42  ,Sfat   2951  a.s  amended  by 
Pub    1,    102  48h,  se<;    2902.  lOh  ,Stat  ,n23,  (42 
11  ,S  C  58,S1 1   StH  tion  50  10  also  issued  under 
sees    101    185   68  Stat   936,  955.  as  amended 
(42  1S(:    21  n.  2235).  s«k;    102,  f^lt)    L   91- 
190   WS  ,Stat   85:3  142  l!  S.C  43.i2l   .Sections 
50  1  i  SO  S4h!(1i  diid  50.103  also  issued 
uiiiier  s.'<     lOH  bH  Stat  939.  as  amended  (42 
U  S.C  21.iHl    St-t  tions  50  J.t    50  ,15,  .50  55. 
and  50,56  als<i  issued  under  set     185,  h8  Stat. 
955  (42  U.S.C.  22351   .Sertinns  SO  ,Ha.  50.55a 
and  Appendix  Qalso  issumi  under  se<;.  102, 
Pub.  L  91-190,  83  Stat   85  f  (42  U.S.C.  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec  204,  88  Stat.  1245(42  I    SC   5844). 
.Sections  50.58.  50.91,  and  50  92  also  issued 
under  l^ub   L   97-415.  96  Stat   2071  (42 
use.  2239).  Section  50.78  also  issued  under 
sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.8O-50.81  also  issued  under  see. 
184.  68  Stat.  954.  as  amended  (42  U.S.C. 
22341   ,^pp♦uldix  F  als<i  issued  under  sec. 
187,  68  Stat   955  (42  I!. S.C  22371 

10  Setrtion  50,1  is  revised  to  rwad  as 
follows 

$  50. 1     Basis,  purpose,  and  procedures 
applicable 

rile  nigtilations  in  this  part  are 
proiniilKated  by  th»>  Nuclear  Regulatory 
(  iiniHiis.sion  pursuant  to  the  Atomic 
Kneryv  ,\(  f  of  1954,  as  aniendeti  (RH 
Stat   MlMi,  ,111(1  Title  [I  of  the  Hnergy 
Reorxaiiization  Act  of  1974  (HH  Stat. 
1242),  to  provide  for  the  licensing  of 
production  and  urilixation  facilities. 
This  pari  also  ^ives  notice  to  all  persons 
who  k.iHjwingly  [iro\  ide  to  any  licensee, 
applicant,  contractor,  or  subcontrat  tor, 
components,  equipment,  materials,  or 
other  goods  or  services,  that  n>late  to  a 
licensee's  or  applicant's  m  \\\  iIhs 
subject  to  this  part,  that  thi'>  nia)  be 
individually  subject  to  NRC 
enforcement  action  for  violation  of 
§50.5. 

11.  Section  50.5  is  revised  to  read  as 
follows- 

§  50.5    DelitMrata  misconduct 

(a)  Any  licensee,  applicant  for  a 
Ij:  eii'.e   em(i!MX..(.  nf  ,1  lii.ensee  or 
appiii  ,i'!t    I  ir  ,11 1 V  ■  on tr, II  tor  (including  a 
supplier  or  consultant),  subcontractor, 
employee  of  a  contra<:tor  or 
subcontractor  of  any  licensee  or 
applicant  for  a  license,  who  knowingly 
provides  to  any  licensee,  applicant, 
contractor,  or  subcontractor,  any 
components,  equipment,  materials,  or 
other  goods  or  services  that  relate  to  a 
licensee's  or  applicant's  activities  in  this 
part,  may  not: 

(1)  Engage  in  deliberate  misconduct 
that  causes  or  would  have  caused,  if  not 
detected,  a  licensee  or  applicant  to  be  in 
violation  of  any  rule,  regulation,  or 


Federal  Register   I  Vol.   m.  No.   194    /  Fridd\.  Oriober  ■;     "  noR  /  Proposed  Rule^ 


51B41 


order;  or  any  term,  condition,  or  " 
limitation  of  any  license  issued  by  the 
Commission;  or 

(2)  Deliberately  submit  to  the  NRC,  a 
licensee,  an  applicant,  or  a  licensee's  or 
applicant's  contractor  or  subcontractor, 
information  that  the  person  submitting 
the  information  knows  to  be  incomplete 
or  inaccurate  in  some  respect  material  to 
the  NRC. 

(b)  A  person  who  violates  paragraph 
(a)(1)  or  (a)(2)  of  tliis  section  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  Part  2.  subpart  B. 

(c)  For  the  purposes  of  paragraph 
(a)(1)  of  this  section,  deliberate 
misconduct  by  a  person  means  an 
intentional  act  or  omission  that  the 
person  knows: 

(1)  Would  cause  a  licensee  or 
applicant  to  be  in  violation  of  any  rule, 
regulation,  or  order;  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission:  or 

(2)  Constitutes  a  violation  of  a 
requirement,  procedure,  instruction, 
contract,  purchase  order,  or  policy  of  a 
licensee,  applicant,  contractor,  or 
subcontractor. 

PART  52— EARLY  SITE  PERMITS; 
STANDARD  DESIGN 
CERTIFICATIONS;  AND  COMBINED 
LICENSES  FOR  NUCLEAR  POWER 
PLANTS 

12.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182,  183, 
186,  189,  68  Stat.  936,  948,  953,  954,  955, 
956,  as  amended,  sec.  234,  83  Stat.  1244,  as 
amended  (42  U.S.C.  2133,  2201,  2232,  2233. 
2236,  2239.  2282):  sees.  201,  202,  206,  88 
Stat.  1242.  1244,  1246,  as  amended  (42  U.S.C. 
5841,  5842,  5846). 

13.  Section  52.1  is  revised  to  read  as 
follows: 

§52.1     Scope. 

This  pari  governs  the  issuance  of  early 
site  permits,  standard  design 
certifications,  and  combined  licenses  for 
nuclear  power  facilities  licensed  under 
section  103  or  104b  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (68 
Stat.  919),  and  Title  II  of  the  Energy 
Reorganization  Act  of  1974  (88  Stat. 
1242).  This  part  also  gives  notice  to  all 
persons  who  knowingly  provide  to  any 
holder  of  or  applicant  for  an  early  site 
permit,  standard  design  certification,  or 
combined  license,  or  to  a  contractor, 
subcontractor,  or  consultant  of  any  of 
them,  components,  equipment, 
materials,  or  other  goods  or  services, 
that  relate  to  the  activities  of  a  holder 
of  or  applicant  for  an  early  site  permit, 
standard  design  certification,  or 


combined  license,  subject  to  this  part, 
that  they  may  be  individually  subject  to 
NRC  enforcement  action  for  violation  of 
§52.10. 

14.  Section  52.9  is  added  following 
§52.8  and  reads  as  follows: 

§52.9    Deliberate  misconduct 

(a)  Any  holder  ot,  or  applicant  for,  an 
early  site  permit,  standard  design 
certification,  or  combined  license, 
including  its  employees,  contractors, 
subcontractors,  or  consultants  and  their 
employees,  who  knowingly  provides  to 
any  holder  of,  or  applicant  for,  an  early 
site  permit,  standard  design 
certification,  or  combined  license,  or  to 
a  contractor,  subcontractor  or  consultant 
of  any  of  them,  equipment,  materials,  or 
other  goods  or  services  that  relate  to  the 
activities  of  a  holder  of,  or  applicant  for, 
an  early  site  permit,  standard  design 
certification  or  combined  license  in  this 
part,  may  not: 

(1)  Engage  in  deliberate  misconduct 
that  causes  or  would  have  caused,  if  not 
detected,  a  holder  of,  or  applicant  for, 
an  early  site  permit,  standard  design 
certification,  or  combined  license,  to  be 
in  violation  of  any  rule,  regulation,  or 
order;  or  any  term,  condition,  or 
limitation  of  any  permit,  certification  or 
license  issued  by  the  Commission;  or 

(2)  Deliberately  submit  to  the  NRC,  a 
holder  of,  or  applicant  for.  an  early  site 
permit,  standard  design  certification,  or 
combined  license,  or  a  contractor, 
subcontractor,  or  consultant  of  any  of 
them  information  that  the  person 
submitting  the  information  knows  to  be 
incomplete  or  inaccurate  in  some 
respect  material  to  the  NRC. 

(b)  A  person  who  violates  paragraph 
(a)(1)  or  {a)(2)  of  this  section  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  part  2,  subpart  B. 

(c)  For  the  purposes  of  paragraph 
(a)(1)  of  this  section,  deliberate 
misconduct  by  a  person  means  an 
intentional  act  or  omission  that  the 
person  knows: 

(1)  Would  cause  a  holder  of,  or 
applicant  for,  an  early  site  permit, 
standard  design  i:ertification,  or 
combined  license,  to  be  in  violation  of 
any  rule,  regulation,  or  order;  or  any 
term,  condition,  or  limitation,  of  any 
license  issued  by  the  Commission;  or 

(2)  Constitutes  a  violation  of  a 
requirement,  procedure,  instruction, 
contract,  purchase  order,  or  policy  of  a 
holder  of,  or  applicant  for,  an  early  site 
permit,  certified  design  or  combined 
license,  or  a  contractor  or  subcontractor 
of  any  of  them. 


PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

15.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  62.  63,  65.  81, 161. 
182.  183,  68  Stat,  929,  930,  932.  933,  935, 
948,  953,  954,  as  amended  (42  U.S.C  2071, 
2073,  2092,  2093.  2095,  2111,  2201,  2232, 
2233);  sees.  202,  206,  88  Stat  1244, 1246  (42 
U.S.C.  5842,  5846);  sees.  10  and  14,  Pub.  L 
95-601,  92  Stat.  2951  (42  U.S.C.  2021a  and 
5851);  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sees.  114,  121,  Pub.  L.  97- 
425,  96  Stat.  2213g,  2228,  as  amended  (42 
U.S.C.  10134, 10141)  and  Pub.  L  102-186. 
sec.  2902. 106  Stat.  3123  (42  U.S.C.  5851). 

16.  Section  60.1  is  revised  to  read  as 
follows 

§  60.1    P  urpose  and  scope. 

This  part  prescribes  rules  governing 
the  licensing  of  the  U.S.  Department  of 
Energy  to  receive  and  possess  source, 
special  nuclear,  and  byproduct  material 
at  a  geologic  repository  operations  area 
sited,  constructed,  or  operated  in 
accordance  with  the  Nuclear  Waste 
Policy  Act  of  1982.  This  pwrt  does  not 
apply  to  any  activity  licensed  under 
another  part  of  this  chapter.  This  part 
also  gives  notice  to  all  persons  who 
knowingly  provide  to  any  licensee, 
applicant,  contractor,  or  subcontractor, 
components,  equipment,  materials,  or 
other  goods  or  services,  that  relate  to  a 
licensee's  or  applicant's  activities 
subject  to  this  part,  that  they  may  be 
individually  subject  to  NRC 
enforcement  action  for  violation  of 
§60.11. 

17.  Section  60.11  is  revised  to  read  as 
follows: 

§60.11     DeMt>erate  misconduct 

(a)  Any  licensee,  applicant  for  a 
license,  employee  of  a  licensee  or 
applicant;  or  any  contractor  (including  a 
supplier  or  consultant),  subcontractor, 
employee  of  a  contractor  or 
subcontractor  of  any  licensee  or 
applicant  for  a  license,  who  knowingly 
provides  to  any  licensee,  applicant, 
contractor,  or  subcontractor,  any 
components,  equipment,  materials,  or 
other  goods  or  services  that  relate  to  a 
licensee's  or  applicant's  activities  in  this 
part,  may  not: 

(1)  Engage  in  deliberate  misconduct 
that  causes  or  would  have  caused,  if  not 
detected,  a  licensee  or  applicant  to  be  in 
violation  of  any  rule,  regulation,  or 
order;  or  any  term,  condition,  or 
limitation  of  any  license  issued  by  the 
Commission;  or 

(2)  Deliberately  submit  to  the  NRC,  a 
licensee,  an  applicant,  or  a  licensee's  or 
applicant's  contractor  or  subcontractor, 
information  that  the  person  submitting 


'iWiA. 
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the  information  knows  to  be  incomplete 
or  inaccurate  in  some  respect  material  to 
the  NTRC. 

(b)  A  person  who  violates  paragraph 
(a)(1)  or  (a)(2)  of  this  section  may  be 
subject  to  enforcement  action  in 
accordance  with  the  pro«;edures  in  10 
CFR  part  2.  subpart  B 

(c)  For  the  purposes  of  paragraph 
(a)(1)  of  this  se<:tion.  deliberate 
misconduct  by  a  person  means  an 
intentional  act  or  omission  that  the 
person  knows: 

(1)  Would  cause  a  licensee  or 
applicant  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission;  or 

(2)  Constitutes  a  violation  of  a 
requirement,  procedure,  instruction. 
contract,  purchase  order,  or  policy  of  a 
licensee,  applicant,  txintractor.  or 
subcontract  nr 

PART  61      LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

18.  I  '  -    .    •         f ,      '  itinii  for  Part  61 
contintitj.-.  lu  .^sjutS  a^  lulluws: 

Authority:  Sees.  53.  57.  62.  63,  65.  81.  161. 
182.  183.  68  Stat.  930.  932.  933,  935.  948. 
953.  954.  as  amended  (4?  U  S  C  2073.  2077. 
2092.  2093.  :<>'*.  lil  JOI.  2232.  2233); 
sees.  202  2()«.  w  h!ar  1J44,  1246  (42  U.S.C 
5842.  5Hi.  u;  s.  10  and  14.  Pub  L  95-601. 
92  Stal.  ^'J:,  ;  i  '  < '  S  C.  2021a  and  5851)  ami 
Pub.  L  102  4  u.     ..    2902.  106  .Stat.  3123.  (4.' 

I'l   f'  ') >■ ;   !    par  h;i  i()h  (c)  is  revised 

§  ftl   )     Purpose  and  scop* 

(i:)  Tins  part  also  gives  notice  to  all 
persons  who  knowingly  provide  to  any 
iicenaee,  applicant,  contractor,  or 
subcontractor,  components,  equipment, 
materials,  or  other  goods  or  services, 
that  relate  to  a  licensee's  or  applicant's 
activities  subject  to  this  part,  that  they 
may  be  individually  subject  to  NRC 
enfon^ement  action  for  violation  of 
§61  9b 

20.  Section  61.9b  is  revised  to  read  as 

§61.^     0«litMrate  misconducL 

(a)  Any  licensee,  applicant  for  a 
license,  employee  of  a  licen.see  or 
applicant:  or  any  contractor  (including  a 
supplier  or  consultant).  sub<'X)ntrac1or. 
employee  of  a  contractor  or 
sutx:ontractor  of  any  licensee  or 
applicant  for  a  licen.se,  who  knowingly 
provides  to  any  licensee,  applicant, 
contractor,  or  subcontractor,  any 
components,  equipment,  materials,  or 
other  goods  or  services  that  relate  to  a 
licensee's  or  applicant's  activities  in  this 
part,  may  not: 


(1)  i    u  ur  111  deliberate  misconduct 
that  causes  or  would  have  calls'   i     t  mt 
detected,  a  licensee  or  applicant  tu  in.:  in 
violation  of  any  rule,  regulation,  or 
order;  or  any  term,  condition,  or 
limitation  of  any  license  issued  by  the 
Commission;  or 

(2)  Deliberately  submit  to  tho  .\KL.  i 
licensee,  an  applicant,  or  a  licensee's  or 
applicant's  contractor  or  subcontractor, 
information  that  the  person  submitting 
the  information  knows  to  be  incomplete 
or  inaccurate  in  some  n^sptxt  mntcrini  to 
the  NRC 

(b)  A  person  who  violates  paragraph 
(a)(1)  or  (a)(2)  of  this  .section  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CJ'Rpart  2,  subpart  B. 

(c)  For  tfii'  i'lrposes  of  paragraph 
(a)(1)  of  this  set  lion,  deliberate 
misconduct  by  a  person  means  an 
intentional  act  or  nmissinn  that  the 
person  knows 

(1)  Would  cause  a  in  .nscf   ir 
nppli<ant  to  be  in  violation  ul  any  rule, 
rtgiilation.  or  order;  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission:  or 

(2)  Cx)nstitutt>s  ii  V  Kil.i! idii    if  i 
requirem«*n!    prix  ndiin'    mstrin  tnm 
contract,  pun  h.isf    irih-r    .■^-  ;)<)iu  \  oi  .i 

licensee,  applu  -uit   .  iin!ra(  tor,  nr 
subcontractor 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

21.  The  ,iuth(irity  citation  fir  I'.irt  70 
cnntiniifs  tn  r»M<!  .is  follows 

Aulhontv    S.1  ^     ,!     ,(    It.  1     )HJ    lHt,68 
Stat.  M.' I    lui    MM    I'll   T.-i    1-.  .iir, !•).,;, ',: 

tec.  2J4.  rf.i  .Stdl    444.  ,1).  dinollduil.  s»K.    l.'Ul. 
106  Stat   2951.  2952.  2953  (42  U  S  C.  2071. 
2073.  2201.  2232.  2233,  2:.HZ    229"f)   so<-; 
201.  as  amended.  202.  2(>4   :i)».  km  st;,- 
1242.  as  amended.  1244.  1245.  1246  (42 
U.S.C  5841.  5842.  5845.  5846) 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135.  141.  Pub.  L.  97-425.  96  Stat 
2232.  2241  (42  U  S.C.  10155.  10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601.  sec 
10.  92  Stat.  2951  (42  U.S.C  5851).  Section 
70.21(g)  also  issued  under  sec.  122,  68  Stat. 
939  (42  use  2152)  Section  70  31  also 
Issued  under  sec.  57d.  Pub.  L  93-377.  88 
Stet.  475  (42  U.S.C.  2077).  Sections  70.36  and 
70.44  also  issued  under  sec.  184.  68  .Stat  954 
88  amended  (42  U.S.C.  2234).  Section  70  61 
also  issued  under  sees.  186.  187,  68  Stat  955 
(42  use  2236,  2237)  Section  70.62  also 
Issued  under  sec.  108.  68  Stat.  939.  as 
amended  (42  U.S.C  2138) 

22.  Section  70.2  is  revised  to  read  as 
follows: 

§  70.2     Scope 

Except  as  provided  in  §§70.11  to 
70.13,  inclusive,  the  regulations  in  this 
part  apply  to  all  persons  in  the  United 
States.  This  part  also  gives  notice  to  all 


persons  who  knowingly  provide  to  any 
lit  ensee,  applicant,  contractor,  or 
subcontractor,  components,  equipment, 
materials,  or  other  goods  or  services, 
that  relate  to  a  licen.sees  or  applicant's 
activities  subject  to  this  part,  that  they 
ti.u  h>-  ii.iiividually  subject  to  NRC 
'Ml  Inn  t'lii'iit  action  for  violation  of 
k"n  111 

23.  Section  70.10  is  revised  to  read  as 
follows: 

§70.10     Delitjerate  misconduct 

(a)  Any  licensee,  applicant  for  a 
license,  employee  of  a  licensee  or 
applicant:  or  any  contractor  (including  a 
supplier  or  consultant),  subcontractor, 
emplovne  of  a  contractor  or 

S(ih(  ontractor  of  any  licensee  or 
.ii'pih  .!•!'  fi  r  .1  li(»nse.  who  knowingly 
|!riiv:iiis  !.i  iiiu  licensee,  applicant. 
<  (uitrru  tiii    '  ir  siilx  oiitr;)!  tor,  any 
(.niiiponciits   >■< jiiipnieiit,  materials,  or 
otiuT  ^oods  nr  services  that  relate  to  a 
li(  eiistH'  s  or  applicant's  activities  in  this 
part,  tuny  not 

(1)  Kn^am'  111  iiflih»Tiite  misconduct 
th.it  (.iiiscs  nr  vsoiild  have  (.<-)usp(i,  if  not 
ciftiM  tt'ii,  ,1  111  cnst'f  or  applicant  to  tH>  ui 
violation  of  anv  r\i\r    rt'v;ulatioii.  or 
onier.  or  anv  tt-rin    i  oiKiition.  or 
hiniialion  ol  ,iii\,  Ik  i-nse  issued  by  the 
Commission    nr 

iZ]  [V'lilM'rattilv  sul>niit  to  the  NRC,  a 
lifXMisee,  an  applicant,  or  a  licensee's  or 
applic  ants  i  ontrai  tor  or  subcontractor 
iiiformaliun  that  th»'  ptirson  subniittmyj 
th»'  infoniiatinn  knows  U>  \n-  im  omplt'tf 
or  mac  (  urate  in  some  respe<  l  material  to 
th«  NRC:. 

(b)  A  person  who  violates  paragraph 
(al(l)  or  (a)(2)  of  this  se<:tion  mav  bi^ 
siif)|K«  t  to  enforrtHiieilt  action  m 

.11  I  ordance  witfi  tfie  priK.odures  in  iO 
OK  part  2.  subpart  H 

(<  I  For  the  [Mirpnses  nf  p,ira^;ra jih 

(a)(  1  )  of  this  se<  tlnii,  ilehherate 

mis<:ondin:t  hv  a  person  means  an 
intentional  act  or  omission  that  the 
person  knows 

(1)  Would  cause  a  liiensee  or 
applicant  to  be  in  violation  of  any  rule, 
regulation,  or  order;  or  any  term. 
condition   nr  limitation,  of  any  license 
issued  h\  the  (  nmmission:  or 

'  .1  '  i    no  ^*  I  f  ;  if  t's  ,1   \  !  nhl'  I  n!  i   n  t  ,i 
req-Liireniellt     prmediire     ^lislriir!  ion. 

contract,  pun  li  ise  nnier  nr  [)olicy  of  a 
licensee,  appin  <imi.  <  onirai  tor,  or 
subcontracrtor 

PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

24.  The  authority  (  itation  tor  I'ari  '  1 
continues  to  read  as  follows 

Auttkority:  Sees.  53.57.62.63.81.  161. 
182,  183,  68  SUt.  930.  932.  933.  935.  948. 
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953.  954.  as  amended,  sec.  1701, 106  Stat. 
2951,  2952,  2953  (42  U.S.C.  2073,  2077,  2092, 
2093.  2111.  2201.  2232.  2233.  22970;  sees. 
201.  as  amended,  202.  206,  88  Stat.  1242.  as 
amended.  1244,  1246  (42  U.S.C  5841.  5842. 
5846). 

Section  71.97  also  issued  under  sec.  301, 
Pub.  L.  96-295,  94  Stat.  789-790. 

25.  Section  71.0  is  amended  by 
adding  a  new  paragraph  (f]  to  read  as 

follows: 

§71.0     Purpose  and  scope. 

***** 

(0  This  part  also  gives  notice  to  all 
persons  who  knowingly  provide  to  any 
licensee,  certificate  holder,  quality 
assurance  program  approval  holder, 
applicant  for  a  license,  certificate,  or 
quality  assurance  program  approval  or 
to  a  contractor,  or  subcontractor  of  any 
of  them,  components,  equipment, 
materials,  or  other  goods  or  services, 
that  relate  to  a  licensee's,  certificate 
holder's,  or  applicant's  activities  subject 
to  this  part,  that  they  may  be 
individually  subject  to  NRC 
enforcement  action  for  violation  of 
§71.11. 

26.  Section  71.11  is  added  to  read  as 
follows: 

§  71. 11     Deliberate  misconduct 

(a)  This  section  applies  to  any — 

(1)  Licensee; 

(2)  Certificate  holder; 

(3)  Quality  assurance  program 
approval  holder: 

(4)  Applicant  for  a  license,  certificate, 
or  quality  assurance  program  approval; 

(5)  Contractor  (including  a  supplier  or 
consultant)  or  subcontractor,  to  any 
person  identified  in  paragraphs  (a)(1) 
through  (a)(4)  of  this  section;  or 

(6)  Employee  of  any  person  identified 
in  paragraphs  (a)(1)  through  (a)(5)  of  this 
section. 

(b)  A  person  identified  in  paragraph 
(a)  of  this  section  who  knowingly 
provides  to  any  entity,  listed  in 
paragraphs  (a)(1)  through  (a)(5)  of  this 
section,  any  components,  materials,  or 
other  goods  or  services  that  relate  to  a 
licensee's,  certificate  holder's,  quality 
assurance  program  approval  holder's  or 
applicant's  activities  subject  to  this  part 
may  not: 

(1)  Engage  in  deliberate  misconduct 
that  causes  or  would  have  caused,  if  not 
detected,  a  licensee,  certificate  holder, 
quality  assurance  program  approval 
holder,  or  any  applicant  to  be  in 
violation  of  any  rule,  regulation,  or 
order:  or  any  term,  condition,  or 
limitation  of  any  license,  certificate  or 
approval  Lssued  by  the  Commission;  or 

(2)  Deliberately  submit  to  the  NRC.  a 
licensee,  a  certificate  holder,  quality 
assurance  program  approval  holder,  an 


applicant  for  a  license  certificate  or 
quality  assurance  program  approval,  or 
a  licensee's,  applicant's,  certificate 
holder's  or  quality  assurance  program 
approval  holder's  contractor  or 
subcontractor,  information  that  the 
person  submitting  the  information 
knows  to  be  incomplete  or  inaccurate  in 
some  respect  material  to  the  NRC. 

(c)  A  person  who  violates  paragraph 
(b)(1)  or  (b)(2)  of  this  section  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  part  2,  subpart  B. 

(d)  For  the  purposes  of  paragraph 
(b)(1)  of  this  section,  deliberate 
misconduct  by  a  person  means  an 
intentional  act  or  omission  that  the 
person  knows: 

(1)  Would  cause  a  licensee,  certificate 
holder,  quality  assurance  program 
approval  holder  or  applicant  for  a 
license,  certificate,  or  quality  assurance 
program  approval  to  be  in  violation  of 
any  rule,  regulation,  or  order;  or  any 
term,  condition,  or  limitation,  of  any 
license  or  certificate  issued  by  the 
Commission;  or 

(2)  Constitutes  a  violation  of  a 
requirement,  procedure,  instruction, 
contract,  purchase  order,  or  policy  of  a 
licensee,  applicant,  contractor,  or 
subcontractor. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

27.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57.  62,  63.  65.  69. 
81,  161,  182,  183.  184,  186.  187,  189,  68  Stat. 
929,  930,  932,  933,  934.  935,  948,  953,  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C  2071,  2073,  2077,  2092, 
2093,  2095,  2099,  2111,  2201,  2232,  2233, 
2234,  2236.  2237,  2238.  2282);  see.  274.  Pub. 
L.  86-373,  73  Stat.  688.  as  amended  (42 
U.S.C.  2021);  see.  201,  as  amended,  202,  206, 
88  Stat.  1242.  as  amended.  1244.  1246  (42 
U.S.C.  5841.  5842,  5846);  Pub.  L.  95-601,  see. 
10,  92  Stat.  2951  (42  U.S.C.  5851);  see.  102. 
Pub.  L.  91-190.  83  Stat.  853  (42  U.S.C.  4332); 
Sees.  131.  132,  133,  135,  137,  141,  Pub.  L. 
97-425.  96  Stat.  2229.  2230.  2232.  2241.  see. 
148,  Pub.  L.  100-203,  101  Stat.  1330-235  (42 
U.S.C.  10151,  10152.  10153.  10155.  10157. 
10161.  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(e).  (d).  Pub.  L.  100-203,  101 
Stat.  1330-232,  1330-236  (42  U.S.C 
10162(b),  10168(c),  (d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  955  (42  U.S.C 
2239);  see.  134.  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  )  also  issued  under  sees.  2(2).  2(15), 


2(19),  117(a),  141(h),  Pub.  L  97-425.  96  Stat 
2202.  2203.  2204.  2222.  2224  (42  U.S.C 
10101.  10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  see.  133,  98  Stat.  2230 
(42  U.S.C  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C  10198). 

28.  Section  72.2  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  72  7     Scope 

(f)  This  part  also  gives  notice  to  all 
jjersons  who  knowingly  provide  to  any 
licensee,  certificate  holder,  applicant  for 
a  license  or  certificate,  contractor,  or 
subcontractor,  components,  equipment, 
materials,  or  other  goods  or  sqrvices, 
that  relate  to  a  licensee's,  certificate 
holder's,  or  applicant's  activities  subject 
to  this  part,  that  they  may  be 
individually  subject  to  NRC 
enforcement  action  for  violation  of 
§72.12. 

29.  Section  72.12  is  revised  to  read  as 
follows: 

§72.12    Deliberate  misconduct 

(a)  Any  liceiisee,  certificate  holder, 
applicant  for  a  license  or  certificate, 
employee  of  a  licensee,  certificate 
holder,  or  applicant  for  a  license  or 
certificate:  or  any  contractor  (including 
a  supplier  or  consultant)  or 
subcontractor,  employee  of  a  contractor 
or  subcontractor  of  any  licensee, 
certificate  holder,  or  applicant  for  a 
license  or  certificate  who  knowingly 
provides  to  any  licensee,  certificate 
holder,  applicant  for  a  license  or 
certificate,  contractor,  or  subcontractor, 
any  components,  materials,  or  other 
goods  or  services  that  relate  to  a 
licensee's,  certificate  holder's,  or 
applicant's  activities  subject  to  this  part, 
may  not: 

(1)  Engage  in  deliberate  misconduct 
that  causes  or  would  have  caused,  if  not 
detected,  a  licensee,  certificate  holder  or 
applicant  to  be  in  violation  of  any  rule, 
regulation,  or  order;  or  any  term, 
condition,  or  limitation  of  any  license  or 
certificate  issued  by  the  Commission;  or 

(2)  Deliberately  submit  to  the  NRC,  a 
licensee,  a  certificate  holder,  an 
applicant  for  a  license  or  certificate,  or 
a  licensee's,  applicant's,  or  certificate 
holder's  contractor  or  subcontractor.  ■ 
information  that  the  person  submitting 
the  information  knows  to  be  incomplete 
or  inaccurate  in  some  respect  material  to 
the  NRC. 

(b)  A  person  who  violates  paragraph 
(a)(1)  or  (a)(2)  of  this  section  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  part  2.  subpart  B. 

(c)  For  the  purposes  of  paragraph 
(a)(1)  of  this  section,  deliberate 
misconduct  by  a  person  means  an 
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intentional  act  or  oihission  that  the 
person  knows: 

(1)  Would  cause  a  licensee,  certificate 
holder  or  applicant  for  a  license  or 
certificate  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  term, 
condition,  or  limitation,  of  any  license 
or  certificate  issued  by  the  Commission; 
or 

(2)  Constitutes  a  violation  of  a 
requirement,  procedure,  instruction, 
contract.  pun:hase  order,  or  policy  of  a 
licensee,  applicant,  contractor,  or 
subcontractor. 

PART  110  EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

30.  The  authority  citation  for  Part  110 
continues  to  read  as  follows; 

ANthority:  Sees.  51.  53.  54.  57.  63.  64.  65. 
81.  82.  103.  104.  109.  111.  126.  127.  128.  129. 
161.  181.  182.  183.  187.  189.  68  Stat.  929, 
930.  931.  932.  933.  936.  937.  948.  953.  954. 
955.  956.  u  amended  (42  U.S.C  2071.  2073. 
2074,  2077.  2092-2095.  2111.  2112,  2133. 
2134.  2139,  21398.  2141,  2154-2158.  2201. 
2231-2233.  2237.  2239);  sec  201.  88  Stat 
1242.  as  amended  (42  U.S.C  5841;  sec  5. 
Pub.  L.  101-575.    04  Stat  2835  (42  U.S.C 
2243). 

.Sections  110. 1(b)(2)  and  1 10.1(bK3)  also 
issued  under  Pub.  L  96-92.  93  Stat.  710  (22 
use  2403).  Section  110  11  also  issued 
under  sec.  122,  68  Stat.  9.39  (42  U.S.C  2152) 
and  sees.  54c  and  57d.,  88  Stat.  473,  475  (42 
U.S.C  2074).  Section  110.27  also  issued 
under  Sec  309(a).  Pub.  L.  99-440.  Section 
1 10. 50(bK3)  also  issued  under  sec.  123,92 
.Stat.  142  (42  use  2153).  Section  110.51 
also  kssued  under  sec  184,  68  Stat.  954.  as 
amended  (42  U.S.C  2234).  Section  110.52 
also  issued  under  sec.  186.  68  Stat.  955  (42 
U.S.C  2236).  Sections  110.80-1 10.113  also 
issued  under  5  U.S.C  552.  554.  Sections 
110.130-110.135  also  issued  under  5  U.S.C 
553.  Sections  110.2  and  110  42  (a)(9)  also 
issued  under  sec.  903.  Pub.  L.  102^96  (42 
U.S.C  2151  et  seq.). 

31.  Section  110.1  is  revised  to  read  as 
follows: 

§110  1     Purpose  and  scope. 

(a)  The  regulations  in  this  part 
prescribe  licensing,  enforcement,  and 
rulemaking  procedures  and  criteria, 
under  the  Atomic  Energy  Act,  for  the 
export  of  nuclear  equipment  and 
material,  as  set  out  in  §§110.8  and 
1 10.9,  and  the  import  of  nucleer 
equipment  and  material,  as  set  out  in 
§  1 10.9a.  This  part  also  gives  notice  to 
all  persons  who  knowingly  provide  to. 
any  licensee,  applicant,  contractor,  or 
subcontractor,  components,  equipment, 
materials,  or  other  goods  or  services, 
that  relate  to  a  licensee's  or  applicant's 
activities  subjec:t  to  this  part,  that  they 
may  be  individually  subject  to  NRC 
enforcement  action  for  violation  of 
Sll0.7b. 


32.  Section  110.7b  is  revised  to  read 
as  follow? 

f  1 10.7b     OelltMrate  mtsconduct 

(a)  Any  Ik.hiimt    ;iip.i  .int  fora 
license,  employee  of  a  licen.see  or 
applicant:  or  any  contractor  (including  a 
supplier  or  consultant),  subcontractor, 
employee  of  a  contractor  or 
subcontractor  of  any  licensee  or 
applicant  for  a  license,  who  knowingly 
provides  to  any  licensee,  applicant, 
contrartor.  or  subcontractor,  any 
components,  equipment,  materials,  or 
other  goods  or  services  that  relate  to  a 
licensee's  or  applicant's  activities  in  this 
part,  may  not: 

(1)  Engage  in  deliberate  misconduct 
that  cau.ses  or  would  have  caused,  if  not 
detected,  a  licensee  or  applicant  to  be  in 
violation  of  any  rule,  regulation,  or 
order;  or  any  term,  condition,  or 
limitation  of  any  license  issued  by  the 
Commission;  or 

(2)  Deliberately  submit  to  the  NRC.  a 
licensee,  an  applicant,  or  a  licen.see's  or 
applicant's  contractor  or  sulx;ontm(i()r. 
information  that  the  person  submittini? 
the  information  knows  U\  he  mt  iimf)litf 
or  inaccurate  in  some  ru.sj>«<.i  iiiati^n.ii  tu 
the  NRC. 

(b)  A  person  who  violates  fMra>;raph 
(a)(1)  or  (a)(2)  of  this  section  may  b«» 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  part  2,  subpart  B. 

(c)  For  the  purposes  of  paragraph 
(a)(1)  of  this  section,  deliberate 
misconduct  by  a  person  means  an 
intentional  act  or  omi.ssidii  that  fho 
person  knows: 

(1)  Wiiuid  t;au5wi  a  liccnstM-  or 
applicant  to  be  in  vioifltion  of  any  nilt), 
regulation,  or  order;  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission;  or 

(2)  (]onstitutes  a  violation  of  a 
requirement,  procedure,  instruction, 
contract,  purchase  order,  or  policy  of  a 
licensee,  applicant,  contractor,  or 
subcontractor. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

33.  The  authority  citation  for  Part  150 
continues  to  read  as  follows; 

Authority:  Sec.  161.  68  Stat.  948.  as 
amended,  sec.  274.  73  Stat.  688  (42  U.S.C 
2201.  2021);  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C  5841). 

Sections  150  3,  150.15.  150  15a.  150  31, 
150.32  also  issued  under  sees.  11e(2).  81,  68 
Stat.  923.  935.  a*  amended,  sees.  83.  84.  92 
Stat.  3033.  3039(42  U.S.C  a014e(2),  2111, 
2113.  2114).  Section  150.14  also  issued  under 
sec  53.  68  Stat.  930.  as  amended  (42  U.S.C 


i'(i '  I     sc(  tion  150  15  also  issued  under  sees. 
U'j,  I41»Pub.L.  97-425,  96  Stat.  2232,  2241 
(42  use.  10155,  10161).  .Section  150.17a 
also  issued  under  sec.  122.  68  Stat.  939  (42 
U.S.C  2152).  Section  150.30  also  issued 
under  sec  234,  83  Stat.  444  (42  U.S.C  2282). 
34.  Section  150.2  is  revised  to  read  as 
follows: 

§150.2    Scope. 

The  regulations  in  this  part  apply  to 
all  States  that  have  entered  into 
agreements  with  the  Commission  or  the 
Atomic  Energy  Commission  pursuant  to 
subsection  274b  of  the  Act.  "This  part 
also  gives  notice  to  all  persons  who 
knowingly  provide  to  any  licensee, 
applicant  for  a  license  or  certificate  or 
quality  assurance  program  approval, 
holder  of  a  certificate  or  quality 
assurance  program  approval,  contractor, 
or  subcontractor,  any  components, 
equipment,  materials,  or  other  goods  or 
services  that  relate  to  a  licen.see's. 
certificate  holder's,  quality  assurance 
program  approval  holder's  or 
applicant's  activities  subje<:t  to  this  part. 
that  they  may  be  individually  subje<:t  to 
NRC;  Hnfon:ement  action  for  violatinn  of 
«?»i  U)  10.  40  10.  70  10  and  71.11. 

Dated  at  Rockvilie.  Maryland,  this  30th  day 
of  September.  1996. 

For  the  Nuclear  Regulatory  Commission. 
William  .M    Mill. 

Actinji  Sftrptary  of  the  Commission. 

IFR  [>k;  96-25494  Filed  10-.V96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Summary  Notice  No  PR  -96-6]     • 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  N'uti<e  of  pelitiniis  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provision.s  governing  the  afjpiic  ation, 
proces.siriy^.  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Fart  11),  this 
notice  contain.s  a  suniniary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
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in.  this  aspect  of  FAA's  regulatory 
activities.  Neitiier  publication  of  this 
notice  nor  the  inclu.sion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  Its  filial  disposition. 

DATES:  Comments  on  petitions  received 

must  identify  the  petition  docket 
number  involved  and  must  be  received 
by  December  2.  1996. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket  No. 
28641.  Washington.  DC.  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AG<::-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Ave.,  SW., 
Washington,  DC  20591:  telephone 
(202)  267-3132.  Comments  may  also  be 
sent  ele<:tronically  to  the  following 
internet  address: 
nprni(:mt.s@mai  I.  hq.faa.gov 

FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Havnes.  (202)  267-3939,  or  Marisa 
Mullen,  (202)  267-9681.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  IX:  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Fart  11). 

Issued  in  Washington.  D.C  on  September 
3U,  1996 
foseph  A.  Conte, 

Acting  Assistant  Chief  Counsel  for 

Regulations 

Petitions  for  Rulemaliing 

Docket  No.:  2664\. 

Petitioner:  Air  Transportation 
A.ssociation  of  America  (ATA). 

Regulations  Affectfd:  14  CFR  121.417. 

Description  of  Rulechange  Sought:  To 
revise  initial  and  recurrent  emergency 
training  requirements  of  flightcrew 
members  and  flight  attendants  and 
separate  flightcrew  member  and  flight 
attendant  emergency  training 
regulations  into  two  distinct 
regulations 

The  petitioner  fi»eis  that  such  change 
would  promote  safety  by  increasing 
flight  attendant  emergency  preparedness 
through  increased  current  hands-on 
emergency  equipment  training  and  by 
making  more  training  time  available  for 
pilots  in  areas  deemed  important  by 
F.^-A,  NTSB,  and  airlines. 

[FR  Doc  96-25416  Filed  10-3-96;  8:45  am) 

BILUNO  CODE  4910-1)-M 


14  CFR  Chapter  I 

[Summary  Notice  No.  PR-96-6) 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Disposrtions  of 
Petitions  Issued 

AQBJCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  receiveti  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 

provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Fart  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
bv  December  3,  1996. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to;  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  .Attn:  Rules  Docket  No. 
28631.  800  Independence  Avenue,  SW., 
Washington.  DC  20591 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulator)  do<:ket 
and  are  available  for  examination  in  the 
Rules  Docket  {AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Ave..  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132.  Comments  may  also  be  sent 
electronically  to  the  following  internet 
address;  nprmcmts@mail.hq.faa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Haynes,  (202)  267-3939.  or  Marisa 
Mullen,  (202)  267-9681.  Office  of 
Rulemaking  (ARM-1),  Federal  .Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  1 1.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11) 


Issued  in  Washington,  DC,  on  October  3, 

1996 

Donald  P  Byrne, 

A.ssistant  Chief  Counsel  for  Regulations. 

Petitions  for  Rulemaking 

DocJc^/ No:  28631. 

Petninner  .Samuel  J.  Burns. 

Regulations  Affected:  14  CFR  121.575. 

Description  of  Rulechange  Sought:  To 
prohibit  US  air  carriers  from  serving, 
and  passengers  from  consuming, 
alcoholic  beverages  on  all  foreign  and 
domestic  flights 

The  petitioner  feels  that  such  change 
would  enhance  safety  for  passengers  in 
the  plane  and  people  on  the  ground 
because  the  prohibition  would  reduce 
the  number  of  incidents  of  offensive  and 
criminal  acts  associated  with  the 
consumption  of  alcohol  during  flights. 

(FK  D<K    Qh  -2SS44  Filed  10-3-96:  8:45  am] 

BILUNG  COOE  4»10-t»-M 


14  CFR  Part  39 

Pocket  No  9^-NM-199--AD] 
RIN2120-AA64 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-10  Senes  Airplanes 
and  KO-10A  (Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT 
ACTION;  Supplemental  notice  of 
proposed  rulemaking,  reopiening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(.AD),  applicable  to  certain  McDonnell 
Douglas  Mode!  DC-10  series  airplanes, 
and  KC-lOA  (military)  airplanes,  that 
would  have  required  high  frequency 
eddy  current  inspertion(s)  to  detect 
cracks  in  the  secondary  pivot  support  of 
the  horizontal  stabilizer,  and  various 
foilow-on  actions,  if  necessary.  That 
proposal  was  prompted  by  reports  of 
crack  development  in  the  secondary 
pivot  support  of  the  horizontal  stabilizer 
due  to  fatigue  This  action  revises  the 
proposed  rule  by  adding  repetitive 
\  isual  inspections  The  actions  specified 
by  this  proposed  AD  are  intended  to 
prevent  such  fatigue  cracking,  which 
could  result  in  reduced  structural 
integrity  of  the  horizontal  stabilizer  and, 
subsequently,  lead  to  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
0<toi)er  30.  1996 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 


S  IH4t. 


1  .'.l.-i-.i!    K»'nisttT    I   Vm!     ri.   No     I'M        !Ti(i;i\     (  )<  totxM    4,    l'J'»(.        I'niposfii    Kiilt's 


Attention:  Rules  Do<:kel  No.  95-NM- 
199-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  <f  00  a.m.  and  3:(X) 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corpxiration.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attention:  Technical 
Publications  Business  Administration. 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washmgton;  or  at  the  FAA.  Los  Aogeies 
Aircraft  C-ertification  Office,  Transport 
Airplane  Directorate,  3960  Paramount 
Boulevard.  I^ikf-wood.  Qilifornia. 

FO«  FURTMEH  INf  ORMATIOW  CONTACT:  Ron 
Atmur,  Aurosp.ii  i-  I n^^moHr.  Airframe 
Branch.  ANM-12UL.  FAA.  lx»s  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood. 
California  90712;  telephone  (310)  627- 
5224:  fax  (110)627-5210 

SUPPlEMtNTARY  iNPORMATION. 

Coiiiiiicnis  liivili'<l 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposiad  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  tlie  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contaii 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
mu.st  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9.5-NM-199-AD.  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Avail.il)ilitv  ()(  M'KMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  AiNii'i.  !,   Rules  Docket  No. 
95-NM-19»-Al  >    n.ui  I, ind  Avenue. 
SW..  Renton.  Washmgton  98055-4056. 

I)i"M  ussion 

K  prouosii!  to  amend  part  39  of  the 
ifdt^ral  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  nppHrable  to  certain 
McDonnell  Dtm^l.is  Mociei  DC- 10  series 
airplanes,  and  K(     lOA  (military) 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  March  22,  1996  (61 
FR  1 1789).  That  NPRM  would  have 
required  high  frequency  eddy  current 
(HFEC)  inspections  to  detect  cracks  in 
the  secondary  pivot  support  of  the 
horizontal  stabilizer  T!it'  [irrip(i<;iid  AH 
also  would  have  mj  n  rri!  ttp.i;:    i!  thi 
cracked  area  and  fi'i!' -A  nn.ntinii'-  '.r 
replacement  of  the  .rai  k-m!  s.-<  (ii!(tar\ 
pivot  support  of  the  hon/ontnl  stabilizer 
with  a  new  sec  iindiu\  \n\  i  a  sujiport 
Such  replacenit'iii  -Anuhi  li.ivr 
constituted  termiii.id'iK  .i.  tmii  lor  the 
repetitive  inspections    That  NPRM  wa.s 
prompted  by  crat  k  iiti.»l.ipii..iit  m  the 
secondary  pivot  su[)[nir'    if  thr 
horizontal  stabilizer  il.i>>  td  fati^;uf    Itiat 
condition,  if  not  corrected,  couUi  rt'siilt 
in  reduced  structural  inteyritv  of  the 
horizontal  stabilizer;  ttus  s:i nation 
subsequently  coul'i  Itnl  to  r.-<iu<i'(i 
confrollabilifv  of  tti-  urpi.iiif 

A(  iKin.s  .Since  Issuance  of  Previous 
Pn»posal 

Since  the  i.ssuam  .•   .f  that  NPRM.  the 
FAA  has  re<;oK!u/i'0  'ii.t'  m;<-  rcpt-titive 
intervals  fur  ai  ( omplishnit:'  tiif  visu;^! 
inspections  that  would  bf  rcijumHl  b> 
paragraph  (c)(1)  of  the  NPRM  w»'re 
inadvertently  omitted  Thesf  visual 
inspections  are  an  option.ii  prrx  edurf 
that  is  to  be  accomplished  if  any  crack 
is  detected  during  an  HFEC  inspo<  tinn, 
and  the  cracking  is  repaired  in 
accordance  with  the  "temporary  repair 
procedures  described  in  Paragraph  (IJ  ut 
Condition  n  (cracks).  Option  I 
(temporary  repair),  of  McDonnell 
Douglas  DC-10  Service  Bulletin  53-167, 
Revision  1.  The  FAA  has  determined 
that  the  proposed  rule  must  be  revised 
to  require  visual  inspections  of  the 
subject  area  at  intervals  of  300  landings 
in  order  to  ensure  that  fatigue  cracking 
is  addressed  in  an  adequate  and  timely 
manner 

Conclusion 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 


reopen  the  comnu-m  ptrjod  to  provide 

.idditiimal  ()[)pnrtumt\  tor  pu))ii(: 

I    1  ;  i  i ;  I  1 1  < • li ! 

(^st  Impact 

There  are  approximately  376 
McDonnell  Dou^jlas  Model  DC-10  series 
airplanes  and  K(      \k)\  (mililary) 
airplanes  u!  the  dtfi  led  design  in  the 
worldwide  fleet.  The  KA.A  estmiates  that 
230  airplanes  of  U.S.  registry  would  be 
.iffci  tfd  h\  'his  |)rop()sed  AF),  that  it 
vMiuld  \.\\.v  ap[ir(i viiiiatelv  ■'"i  work  hours 
per  airpiant'  to  accomplish  the  proposed 
actions,  and  that  the  average  labtjr  rate 
IS  .$(i()  pur  work  hour    Based  on  these 
figures,  the  i.ost  iin[)a(:t  <it  the  proposed 
.'\D  on  U.S.  operators  is  estiinated  to  be 
$69, (KK).  or  $300  per  airplane,  per 
insp«H:tion  cycle 

The  cost  impact  figure  distiisscd 
above  is  ba.sed  on  assumptions  that  no 
operator  has  vet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted 

Regulatory  Impact 

The  n'gulatioris  pro[)osed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
iM-twtHTi  the  national  governinenl  and 
tlii-  states,  or  on  the  tlistributioii  of 
;>'  'Wtr  and  r>'spunsihi  lities  among  the 
vanmis  icvels  of  government   Therefore, 
in  accordance  with  Kxeciitive  Order 
12612,  it  is  determined  that  this 
[iroposal  would  not  have  sufricioni 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  A,s.sessnient. 

For  the  reasons  di.st;iissed  al>ove.  I 
certify  that  this  proposed  rt>j^ulation  (1) 
is  not  a     signific  ant  regulatory  a(,tion" 
under  Kxe<:utive  Order  1286fi:  (2)  is  not 
a  "significant  rule'   uiuier  the  DO'l 
Regulatory  Policies  and  PrcK;edures  (44 
FR  1  10  U.  Fehmarv  2fi,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impai.t.  p(j,sitive  or  negative, 
on  a  substantial  number  of  small  entities 
under  ttie  c  riterui  of  the  Rt^ulatory 


Fit 


i;;!t-.   A. 


,\  (  opv  of  the  draft 


reguiaturv  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  mav  tn'  oblaintMi  by 
contacting  the  KuU-s  1)(k  kc!  at  the 
l(H.atiun  provided  under  the  caption 
"ADDRKSSHS 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

At:i.ordinglv    ()iirsuant  to  the 
authontv  <lcleg,iled  to  me  by  the 
.\dministrator,  the  Federal  Aviation 
Administraiiiiii  proposes  to  amend  part 


Federal    Res^ister 


\'n 


Pil.  No.   194   /  Friday.  October  4,   1996   /  Proposed  Rule 


5184' 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

part  39-~airworthiness 
Directives 

1.  Ihe  authority  citation  for  part  39 
continues  to  read  as  follow*: 

\ulhority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  95-NM-199- 

AD 

Applicability:  Model  DC-IO-IO,  -15,  -30, 
and  -40  series  airplanes,  and  KC-lOA 
(military)  airplanes;  as  listed  in  McDonnell 
Douglas  DC-IO  Service  Bulletin  53-167, 
Revision  1,  dated  Febiuary  15,  1995; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified 
altered,  or  repaired  so  that  the  performance 
of  the  reqjiirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ^tigue  cracking  in  the 
secondary  pivot  support  of  the  horizontal 
stabilizer,  which  could  result  in  reduced 
structural  integrity  of  the  horizontal  stabilizer 
and,  subsequently,  lead  to  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Prior  to  the  accumulation  of  10,000  total 
landings,  or  within  3.000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  cracks  in  the 
secondary  pivot  support  of  the  horizontal 
stabilizer,  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  53-167, 
Revision  1,  dated  February  15, 1995. 

(b)  If  no  cracks  are  detected  during  the 
HFEC  inspection  required  by  paragraph  (a)  of 
this  AD,  perform  the  actions  specified  in 
paragvaph  (b)(1)  of  this  AD  until  the  actions 
specified  in  paragraph  (b)(2)  of  this  AD  are 
accomplished.  These  actions  shall  be 
accomplished  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  53-167, 
Revision  1,  dated  February  15,  1995. 

(1)  Repeat  the  HFEC  inspection  thereafter 
at  intervals  not  to  exceed  10,(X)0  landings. 

(2)  Accomplishment  of  the  preventative 
modification  in  accordance  with  Condition  I 
(no  cracks).  Option  2,  of  the  service  bulletin 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  . 
paragraph  (b)(1)  of  this  AD. 


(c)  If  any  crack  is  detected  during  the  HFEC 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD.  prior  to  further  flight,  accomplish 
either  paragraph  (c)(1)  or  (c)(2)  of  this  AD  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  53-167.  Revision  1,  dated 
February  15.  1995. 

(1)  Repair  the  crack  in  accordance  with 
I'aragraph  (1)  of  Condition  II  (cracks),  Option 
1  (temporary  repair),  of  the  Accomplishment 
Instructions  of  the  service  bulletin.  Within 
300  landings  after  accomplishing  that  repair, 
perform  a  visual  inspiection  to  detect  cracks 
at  the  area  of  the  repair,  in  accordance  with 
the  service  bulletin.  Repeat  the  visual 
iiispectiuii  thereafter  at  intervals  not  to 
exceed  300  landings. 

(i)  If  any  crack  is  detected  during  the  visual 
inspection  required  by  paragraph  (c)(1)  of 
this  AL,  prior  to  further  flight,  repair  it  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  ,\ircraft  Certification 
Office  (AGO),  FAA,  Transport  Airplane 
Directorate. 

(ii)  Prior  to  2,8(K)  landings  after 
accomplishing  the  HFEC  insjiection  required 
by  paragraph  (a)  of  this  AD,  replace  the 
secondary  pivot  support  of  the  horizontal 
stabilizer  with  a  new  secondary  pivot 
support,  in  accordance  with  Condition  II 
(cracks).  Option  2,  of  the  service  bulletin. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
repetitive  HFEC  and  visual  inspection 
requirements  of  this  AD. 

(2)  Replace  the  secondary  pivot  support  of 
the  horizontal  stabilizer  with  a  new 
secondary  pivot  support,  in  accordance  with 
Condition  II  (cracks).  Option  2  (permanent 
repair),  of  the  service  bulletin. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for, the 
repetitive  HFEC  and  visual  inspection 
requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Op>erators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACQ. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
.«;eptember27,  1996. 
lames  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-25460  Filed  10-3-96;  8:45  am) 
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14  CFR  Pan  39 
[Docket  No   96-ANE-331 

RIN  21?0~AA64 

Airworthiness  Directives    P'an  & 
Whitney  JT8D   200  Series  Turt>otan 
Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

,NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitne"  JT8D-200  series  turbofan 
engines.  This  proposal  would  require, 
for  front  compressor  front  hubs  (fan 
hubs),  cleaning;  initial  and  repetitive 
eddy  current  fFCI)  and  Huorescent 
penetrant  inspections  (FPl)  of  tierod  and 
counterweight  holes  for  cracks;  removal 
of  bushings;  the  cleaning  and  ECI  and 
FPI  of  bushed  holes  for  cracks;  and,  if 
necessary,  replacement  with  serviceable 
parts.  In  addition,  this  proposal  would 
require  reporting  findings  of  cracked  fan 
hubs.  This  proposal  is  prompted  by  a 
report  of  an  uncontained  failure  of  a  fan 
hub.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
fan  hub  failure  due  to  tierod, 
counterweight,  or  bushed  hole  cracking, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
aircraft. 

DATES:  Comments  must  be  received  by 
November  4,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
96-ANE-33. 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington, 
MA 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Guyotte,  Manager,  Engine 
Certification  Branch,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (617)  238-7142,  fax 
(617)  238-7199. 
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SUPPLEMENTARY  INFORMATKX: 
CiomnHMils  IiiviUmI 

Interwstod  |i<  r-><  lis  .ire  iavited  to 
participate  in  tiif  .u, iking  of  the 
proposed  rule  by  submittin^^  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  I>x:kBt 
number  and  be  submitted  in  triplicate  to 
the  address  speciHed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  lonsulHrwd  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  spe<:incally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comnient.s 
submitted  will  be  available,  both  tjwforw 
and  after  the  closing  date  for  cumnitMils. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contad 
concerned  with  the  substan(»  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-ANE-33.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter, 

Availdbililv  of  NFRMs 

Any  t)erson  may  obtain  a  <X)py  of  this 
NPRM  by  submittmg  a  request  to  the 
FAA,  New  Cngland  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention; 
Rules  Do<:ket  No,  96-ANE-33,  12  New 
England  Executive  Park,  Burlington.  MA 
01H03-S299, 

Duscussion 

The  Federal  Aviation  Administration 
(FAA)  received  a  report  of  an 
uncontained  failure  of  a  front 
compressor  front  hub  (fan  hub),  Part 
Number  5000501-01,  installed  on  a 
Pratt  ft  Whitney  (PW)  IT8D-20O  series 
turt)ofan  engine.  The  investigation 
revealed  a  localized  work  hardened 
layer  found  in  the  tierod  hole  of  the  fan 
hub  from  which  a  crack  initiated  and 
propagated  to  failure  in  low  cycle 
fiatigue.  The  FAA  has  determined  that 
the  work  hardened  layer  was  the  result 
of  a  coolant  channel  drill  using  a  single 
plunge  drilling  pro<:edure  during 
manufacture.  This  condition,  if  not 
corrected,  could  result  in  fan  hub  failure 
due  to  tierod  or  counterweight  hole 
cracking,  which  could  result  in  an 


un<  nnt.iiiicii  Mii^uif  f.Tihiri'  ,'!n(l  damage 
to  thi-   nn  r.ift 

T!u'  FAA  has  reviewed  and  approved 
'hi-  ic(  hi)i(  al  (  ontmits  of  PW  Alert 
N.rA  n  f  Hulletin  (ASB)  No.  A6272.  dated 
s.|itfmber  24,  1996,  that  describes 
pr(M  >'il:.!'t*s  fur  I  itMniiik!  iiiuf  H(l(lv 
curr'Mi'  it-!(,Ii   uiii  tluiirfst  flit  [n'lietrniit 
(FPU  i!is(i«"i  tiiiii  of  tierod  and 
■  '•MiiicrwtMkiht  tinics  tiir  iTacks.  removal 

•  ■   .siiMn^s.  iiini  till'  I  iHiiiiiiig,  P'PI,  and 
tCJ  lit  tmsfifd  fi()ic>  for  I  r:i(  ks   Kvhii 
thouj^h  itiH  .'XSH  I  iiiitiiins  thrwt*  i)f  tht- 
serial  numtwr.  i^  N-.,  uf  the  fan  hubs 
that  werp  rt'iiuivn;  from  srrvio'  in 
accordani >■  w  itf!   \i )   tt>    li  <)h  thf 
maiiufiK.ttiofr  ha,s  minrmtHl  thn  \- .\.\ 
that  tfies«!  fan  hubs  have  f)t;t!ii  ilestroyed 
during  the  investigation  to  confirm  the 
failure  mode. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  (if  this  same 
typw  design,  the  [iroposed  AD  wnuld 
r«(}uir»?  (  IfiiiiiiiK.  mitinl  ami  n-pt^lilive 
hCl  and  FF'l  fur  i  riu  ks  of  tinr()<l  .iiul 
counterweight  holes;  removing 
bushings:  initial  and  repetitive  EC!  and 
l-TI  of  hushf'd  holes  for  cracks;  and,  if 
ne<;es.sary,  replac.iiiK  with  serviceable 
parts   The  conipliani^e  requirements 
allov\  siit'i  tion  of  inspection  schedules 
(U'fH'diliu^^;  on  fan  hub  S/Ns  listed  in  ihi' 
A.sH    ind  Mil  iiidt^s  .111  inspection 
sch»  .1  ,if  tor  those  fan  hubs  whose  S/Ns 
are  not  listed  in  the  A.SB.  In  addition, 
this  AD  won  id  ri'tjiiire  reporting 
^lndln^;s  '  if  I  r  II  kt'd  fan  hnl)s  The 
actions  vMiiiiil  !»•  r»»<|iiired  to  be 
accomplished  in  accordance  with  the 
ASB  des<;rif)ed  previously 

Tluire  are  approximately  2.6Z4 
engines  of  the  affei.tud  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,279  engines  installed  on  airt:raft  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  20  work  hours  per  engine 
for  360  engines  to  disassemble,  remove, 
inspect,  and  reassemble  engines,  and  4 
work  hours  per  engine  for  mim  fiigines 
to  inspect  at  piece-  part  exposure    I  he 
average  labor  rate  is  $60  per  work  hour 
Based  on  these  figures,  the  total  i;o?U 
impad  of  the  proposed  AD  on  US 
operators  is  estimated  to  be  $862,560 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the^4'elationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  wouhd  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  rnnsons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12H66.  (2)  is  not 
a  "significant  rule"  under  the  1X)T 
Regulatory  Policies  and  Procedures  (44 
KR  1 1().T4.  February  26.  1979),  and  (3)  if 
promulgated,  will  not  have  a  significant 
ei.OMOiTiii   impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  pn^pared  for  this 
action  is  contained  in  the  Rules  I  )(K;ket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Do<;ket  at  the 
I'watini:  provided  under  the  caption 
ADDRESSES 

l.LSt  of  Sub|ett,s  in  14  CHI  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety, 

The  Proposed  Amendment 

,-\(  I  ordingly    [lursuant  to  the 
authority  delegated  to  me  bv  the 
.■\dmmistrator,  tlir  l-eder.il  .Aviation 
,\t)ministrati(iri  proposes  to  amend  part 
39  of  the  Federal  ,^viation  Regulations 
(14  f:FR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1    rhe  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  USC  106(g),  40113,  44701, 

§39.13     [Amended] 

J.   ,S<'(  tion  39  13  IS  amended  by 
adding  the  following  new  airworthiness 
dire<:tive: 

Pratt  k  Whitney:  Docknt  No.  9e-ANE-33. 

Apfjh,  ubiht\    I'rait  S  Whitney  (PW)  )T8D- 
209,  -217.  -217C,  and  -219  series  turbofan 
engines,  installed  on  but  not  limited  to 
S1(  r)<  innell  Douglas  MD-80  series  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
rtjquirements  of  this  AD.  For  engines  that 
have  l)een  modified,  altered,  or  repwired  so 
that  the  performance  of  the  requirements  of 
this  AD  IS  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  nut  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplighed  previously. 

To  prevent  front  compressor  front  hub  (fan 
hub).  Part  Numb«!r  fi(XK)M)l-01,  failure  due 
to  tierod,  counterweight,  or  bushed  hole 
cracking,  which  could  result  in  an 
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uncontained  engine  failure  and  damage  to 
the  aircraft,  accomplish  the  following: 

(a)  Fan  hubs  with  fewer  than  4,000  cycles 
since  new  (CSN)  on  the  effective  date  of  this 
AD  need  not  be  inspected  until  accumulating 
4.000  CS.N  After  the  effective  date  of  this 
AD,  ufwn  accumulating  4.000  CSN,  perionxi 
the  requirements  of  paragraph  (b)  of  this  AD, 

(b)  For  fan  hubs  with  4.000  CSN, 
accomplish  the  following: 

(1)  For  fan  hubs  identified  by  serial 
numbers  (S/Ns)  in  Appendix  A  of  PW  Alert 
Service  Bulletin  (ASB)  No.  A6272.  dated 
September  24, 1996,  inspect  for  cracks  in 
accordance  with  the  initial  inspection 
intervals  of  Table  1  of  this  AD.  in  accordance 
with  the  Accomplishment  Instructions, 
Paragraph  A,  Part  1,  and,  if  applicable. 
Paragraph  B,  of  PW  ASB  No.  A6272,  dated 
September  24.  1996. 

(i)  Fan  hubs  that  have  been  initially 
inspected  in  accordance  with  f>aragraph 
(b)(1)  of  this  AD  must  be  reinspected  in 
accordance  with  the  reinspiection 
requirements  of  the  schedule  selected  for 
initial  inspection. 

(ii)  Reinspect  for  cracks  in  accordance  with 
the  reinsp)ection  intervals  of  Table  1  of  this 
AD  in  accordance  with  the  Accomplishment 
Instructions,  Paragraph  A,  Part  1,  and,  if 
applicable,  Paragraph  B.  of  PW  ASB  No. 
A6272,  dated  September  24,  1996. 

Table  1 


Initial  Inspection 


.  Within  1 ,050  cycles 
in  service  (CIS) 
after  the  ettective 
date  ot  this  AD,  or 
prior  to  accumulat- 
ing 5.050  CSN. 
whichever  occurs 
later 

.  Withir.  990  CIS 
after  the  eUective 
date  ot  this  AD.  or 
prior  to  accumulat- 
ing 4.990  CSN, 
whichever  cxx:urs 
later 

,  Within  965  CIS 
after  the  effective 
date  of  this  AD.  or 
prior  to  accumulat- 
ing 4.965  CSN, 
whichever  occurs 
later. 


Reinspect  ion 


After  accumulating 

2.500  CIS  since 
last  inspection,  but 
not  to  exceed 
6.000  CIS  sirKe 
last  inspection. 


After  accumulating 
2,500  CIS  Since 
last  inspection,  bu' 
not  to  exceed 
8.000  CIS  since 
last  inspection 

After  accumulating 
2.500  CIS  since 
last  inspection.  tx;i 
not  to  exceed 
10,000  CIS  since 
last  inspection. 


(2)  For  fan  hubs  with  S/Ns  not  listed  in 
Appendix  A  of  PW  ASB  No.  A6272,  dated 
September  24.  1996.  insp)ect  at  the  next  time 
the  fan  hub  is  in  the  shop  at  piece-part  level, 
but  not  to  exceed  10,(X»0  CIS  after  effective 
date  of  this  AD  in  accordance  with  the 
Accomplishment  Instructions,  Paragraph  A, 
Part  2,  and,  if  applicable.  Paragraph  B  of  PW 
ASB  No.  A6272,  dated  September  24.  1996. 

(3)  Remove  from  service  fan  hubs  found 
cracked  or  exceed  the  bushed  hole 
acceptance  criteria  in  ai  i  ordance  with  PW 
ASB  No  A6272,  dated  September  24,  1996, 
and  replace  with  serviceable  parts 

(c)  Report  findings  of  rxacked  fan  hubs 
within  48  hours  after  inspection  to  Robert 


Guyotte.  Manager,  Engine  Certification 
Branch,  Engine  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  12  New 
England  Executive  Pari",  Burlington.  MA 
01803-5299:  telephone  (617)  238-7142,  fax 
(617)238-71^9  Internet: 
Robert. Guyottefe'faa  dot.gov.  Reporting 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  0MB  control  number  2120-0056. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  &x)m  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.T97  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21 .199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
September  27, 1996. 
James  C.  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-25596  Filed  10-3-96;  8:45  ami 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  10 

RIN1515-AB79 

Use  of  Containers  Designated  as 
Instruments  of  International  Traffic  in 
Point-to-Point  Local  Traffic 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
provide  that  certain  containers  which 
are  designated  as  instruments  of 
international  traffic  are  deemed  to 
remain  in  international  traffic  provided 
they  exit  the  United  States  within  365 
days  of  the  date  on  which  they  are 
admitted  to  the  U.S.  For  the  importing 
community  as  well  as  Customs,  this 
proposal  would  greatly  simplify  the 
treatment  of  containers  for  Customs 
purposes  regardless  of  their  use  in 
domestic  commerce 
DATES:  Comments  must  be  received  on 
or  before  December  3.  1996. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  must  be 


submitted  to  the  U.S.  Customs  Service, 
ATTN:  Regulations  Branch,  Franklin 
Court,  1301  Constitution  Avenue,  hAV., 
Washington,  D.C.  20229,  and  may  be 
inspected  at  the  Regulations  Branch, 
1099  14th  Street.  NW..  Suite  4000, 
Washington,  DC, 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  aspecti,.  Gien  L.  V  ereb.  Entry 
and  Carrier  Rulings  Branch,  (202-482- 
6940). 

Operational  aspects:  Eileen  A. 
Kastava,  Cargo  Control,  (202-927-0983). 

SUPPLEMENTABV  INFORMATtON: 

Background 

Section  141.4,  Customs  Regulations 
(19  CFR  141.4),  provides  that  all 
merchandise  imported  into  the  United 
States  is  required  to  be  entered,  unless 
specifically  exempted.  Section 
141.4(b)(3)  provides  an  exception  for 
instruments  of  international  traffic  as 
described,  and  under  the  conditions 
provided  for,  in  §  10.41a,  Customs 
Regulations  (19  CFR  10.41a). 

Pursuant  to  19  U.S.C.  1322,  vehicles 
and  other  instruments  of  international 
IrafTic  shall  be  excepted  from  the 
application  of  the  Customs  laws  to  such 
extent  and  subject  to  such  terms  and 
conditions  as  may  be  prescribed  in 
regulations  or  instructions  of  the 
Secretary  of  the  Treasury. 

The  Customs  Regulations  issued 
under  the  authority  of  19  U.S.C.  1322 
are  contained  in  §  10.41a.  Section 
10.41a(a)(l]  designates  as  instruments  of 
international  traffic  lift  vans,  cargo  vans, 
shipping  tanks,  skids,  pallets,  caul 
boards,  and  cores  for  textile  fabrics  in 
use  or  to  be  used  in  the  shipment  of 
merchandise  in  international  traffic. 

Section  10.41a(a)(l)  also  authorizes 
the  Commissioner  of  Customs  to 
designate  as  instruments  of 
international  traffic  such  additional 
articles  or  classes  of  articles  as  he  shall 
find  should  be  so  designated. 
Instruments  so  designated  may  be 
released  without  entry  or  the  payment 
of  duty,  subject  to  the  provisions  of 
§  10.41a.  Instruments  so  designated  are 
also  stated  to  be  duty-free  in  subheading 
9803.00.50,  Harmonized  Tariff  Schedule 
of  the  Uruted  States. 

Section  10.41a(d)  provides  that  if  an 
instrument  of  foreign  origin  which  has 
been  increased  in  value  or  improved  in 
condition  by  a  process  of  manufacture 
or  other  means  while  abroad  is  released 
under  §  10.41a  and  is  subsequently 
diverted  to  point-to-point  local  traffic 
within  the  United  States,  or  is  otherwise 
withdrawn  from  its  use  as  an  instrument 
of  international  traffic,  it  becomes 
subject  to  entry  and  the  payment  of  any 
applicable  duties. 


-jlH'iO 
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Nevertheless.  §  10.41a(n  states  in 
effect  that,  except  for  the  application  of 
the  coastwise  trade  laws  (see  §  4.93. 
Customs  Regulations  (19  CFR  4.93)).  no 
part  of  §  I0.41a  precludes  (1)  fhr  <isf  of 
an  instrument  in  picking  tip  an.; 
delivering  loads  at  intervtiuni;  pt^ints  in 
the  United  States  while  en  lunlu 
between  the  port  of  arrival  and  the  port 
of  destination  of  its  imported  cargo,  (2) 
the  use  of  an  instrument  while  en  route 
from  such  point  of  destination  of 
imported  cargo  to  a  point  where  uxpurt 
cargo  is  to  be  loaded  or  to  an  exterior 
port  of  departure  by  a  reasonably  direct 
route  to.  or  nearer  to.  the  place  of  such 
loading  or  departure,  or  (3)  the  use  of  a 
"container"  as  dpfinpd  in  the  Customs 
Convention  <ni  i  (uitanu-rs  (together 
with  its  norm.il  .n  i  t-Nsurn-s   imi 
equipment  if  niijiortfd  tht'ifwiihj   whfii 
such  com. iiiifi    in  ;v  cs  t;ilip(  V  wtiilt't'ii 
route  fif" t  WH«-ii  thf  port  ol  ,i(  ri',  il    ind  a 
poiiii  wh»Ti'  export  I  .irv;o  is  tn  in'  icnied 
or  fmii;  iha'  point  to  ,iii  ttxtt-niir  (lort  of 
depurtuTL'  by  j  rvasuudtiiy  iliro  t  ruiit« 
to,  or  nearer  to,  the  place  of  such 
lo,«1iiii2  or  ilt'p.irtiire.  provided  that  such 
pom!  <•!  poml  trattii    is  imidentai  lu  the 
('!'h  ii-u'   mil  >'i  oiioiiuca!  utilization  of 
tiiL-  ui.struiiuMit  Hi  the  course  of  its  use 
in  international  traffic. 

Section  10.41a(f)  also  makes  clear  that 
none  of  the  uses  enumerated  above 
constitutes  a  diversion  to  unperriiittt'd 
point-to-point  lo<,al  trafrii  withm  the 
United  States  or  a  wi(h<lr  iwil  of  an 
instrumen!  from  its   ;■,.■  I-.  Hi  instrument 
of  interii.it  ion. 11  'r.ifiii 

It  is  propnst'ii  'o  liiiiMii!  ')  in.41a(f)  so 
as  to  apply  uiiiiv  to  iiiblniiiiL'iits  of 
international  traffic  other  than 
containers  as  defined  in  the  Customs 
Convention  on  Containers.  Permitted 
doniesiii  iriiffii  111  containers  which  are 
instruiuouts  of  international  traffic 
would  be  addressed  in  a  proposed  new 
§  10.41a(g).  Current  paragraphs  (g),  (h) 
and  (i)  of  §  10. 41a  would  be 
redesignated  as  paragraphs  (h),  (i)  and 
(j),  respectively. 

The  proposed  new  paragraph  (g)  of 
§  10.41a  would  provide  that  containers, 
as  defined  in  Article  1  of  the  Customs 
Convention  on  Containers  (1972),  are 
deemed  to  remain  in  international 
traffic  provided  they  exit  the  U.S. 
within  365  days  of  the  date  on  which 
they  are  admitted  to  the  U.S.  This 
would  be  so  regardless  of  the  fact  that 
the  containers  may  engage  in  point-to- 
point  local  traffic  within  the  United 
States.  An  exit  from  the  U.S..  for 
purposes  of  this  provision,  would  be 
defined  as  a  movement  across  the 
border  of  the  United  Stales  into  a 
foreign  country  where  either. 

(1)  All  mercnandise  is  unladen  from 
the  instrument  of  international  traffic;  or 


(2)  Merchandise  is  laden  aboard  the 
instrument  of  inteniational  traffu   (if  the 
instrument  of  mternalionai  traffw   is 
empty) 

Furtheriiiure   tht-  ptTsoii  who  filed  the 
application  for  release  iituier 
§  10.41a(a)(l )  woulil  '<>*•  o'sponsihiif  for 
keeping  and  mamtamin^;  sui  li  records 
as  would  be  necessary  to  est  itHish  the 
international  movements  of  'he 
instrument.s  of  intHriuitionai  trafru 
Such  records  would  hn  rec^iiired  to  In- 
made  available  for  inspection  by 
Customs  officials. 

Should  the  container  not  exit  the  US 
within  365  days  of  the  date  on  which  it 
was  admitted  under  ^  Ui  41a.  it  would 
be  considered  to  hav».'  [nntn  reniuvetl 
from  international  traffic  and  entry  for 
I  onsiimptioii  would  h.ivt'  to  b«!  made 
wilhm  10  husuH'ss  ihivs  .liter  the  end  ol 
'tic  month  m  whn.h  the  (.ontaiiit-r  was 
ilewnied  removed  frotn  international 
traffic 

Should  entrv  !)♦'  n^'(juired  under 
=)  1(1  4  l<i,  all  containers  reiiiove<l  from 
international  traffn  m  the  same  month 
could  fw  listed  on  one  entry.  The  entrv 
could  fnt  made  at  any  ytorX  of  entry 
Customs  may  waive  the  invoice 
re<}uin>ineiil  at  the  time  of  entry  and 
may  use  the  value  of  the  in.strument  as 
carried  on  the  books  of  the  person 
making  entry 

Thus,  in  brief,  the  key  change 
contained  iii  this  proposal  is  to  allow  a 
container  (as  defined  in  Article  1  of  the 
Customs  Convention  on  Containers)  to 
enna^ii'  in  point  to-point  domes! a:  traffu 
provideti  that  siu  h  container  exits  the 
U.S.  within  UvS  days  of  the  date  on 
which  it  was  admitted  to  the  United 
Staffs  inidtT  "^  II)  41.1     This  [iroposal 
would  simplify  the  (,  .ustoiiis  Irealmeiil 
of  (  oniainers  fur  both  ihf  puhlu  .iiul 
Cusloiiis  in  that  the  mon'  diffu  ult  to 
apply  re{iuir»;inents  sttt  fortli  m 
§l().41a(f)  would  no  longer  appK  to 
containers 

Containers  specially  dtsi^Jiu-d  and 
equipped  for  carriaj^e  h\  one  or  more 
modes  of  transport  arc  duty  fret?  under 
subheading  Htioo  no  nn   Marmoni/ed 
Tariff  Schedule  j!  the  Liuted  States. 
Therefore,  Customs  expects  little  or  no 
loss  of  revenue  to  the  Go\tTiimenl 
under  this  proposal. 

It  is  noted  that  the  amendments 
proposed  herein  are  principally  the 
result  of  written  requests  submitted  by 
counsel  on  behalf  of  certain  carrier, 
leasing,  shipping  and  container 
companies,  and  a  meeting  occurring 
between  the  companies'  representatives, 
their  counsel  and  Customs  officials. 

Comments 

Before  adopting  the  proposed 
amendments,  consideration  will  be 


given  to  any  written  ( nmments  that  are 
timely  submitted  to  (lustoms  Comments 
submitted  will  be  available  for  puhlu 
inspe<;tion  in  a(4:ordance  with  the 
Freedom  of  Information  .\^^  {5  U.S.C. 
."152),  §  1.4.  Treasury  f)*!partment 
Kegulations  (  il  CiKK  1  41,  and 
*:)  1031  lib).  Customs  Regulations  [m 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9:00  am  and  4:30 
p  III  at  the  Regulations  Branch,  Franklin 
Court,  UH)<t  14th  Street,  NW.,  Suite 
4110(1,  Wiishiri^;tcin,  I)  C. 

Regulatory  Flexibility  Art  and 
Kxerutive  Order  12866 

As  explained  m  the  [)reanible,  the 
proposed  ariiendments  would  simplify 
the  Customs  treatment  of  containers  for 
the  importing  public  in  that  the  more 
difficult  lo-apply  rtHjuirements  set  forth 
111  *?  l().41a(r)  would  no  longer  a[)[)lv  to 
(ontainers   As  sui.fi,  [lursuant  to  the 
[)rt)visions  of  the  Regulatory  Flexibility 
A<,t  [S  V.S.C   fiOl  ft  set;  ),  it  is  certified 
that,  if  adopted,  the  proposed 
amendments  will  not  have  a  significant 
monoiTiK.  impact  on  a  substantial 
iiunif>er  of  small  entities.  Accordingly, 
the  proposed  amendments  are  not 
sub|f«  t  to  the  regulatory  analysis  or 
other  rtK]uiremeiils  of  .S  II.S.C.  603  or 
604.  nor  would  thev  result  in  a 
"significant  regulatory  action"  under 
K,()  12H66 

List  of  Subjects  m  19  CHI  Part  10 

Alterations,  Bonds.  (.Customs  duties 
and  inspe<;tion,  Exports.  Imports. 
Frtffert^nce  programs,  Repairs,  Reporting 
and  rei.ordkeeping  requirements.  Trade 
agreements. 

Proposed  .Amendments 

It  is  proposed  to  amend  part  10, 
Customs  Regulations  (19  CFR  part  10), 
as  set  forth  below, 

PART  10— ARTICLES  CONOmONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  tor  part  10 
would  be  revised,  and  the  spet  ifi( 
authority  for  !^  10.41a  wcjuld  continue, 
to  read  as  follows: 

,\u»hority:  19  U.S.C.  66,  1202  (Cnineral 
NoiM  JO  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)).  1321.  1481.  1484, 
1498.  1508.  1623.  1624.  3314; 

***** 

Sections  10.41.  10.41a.  10.107  also  issued 
under  19  U.S.C.  1322; 

*  •  •  *  * 

2.  It  is  proposed  to  amend  «}  10  41a  by 
revising  paragraph  (f)  to  read  as  follows; 
by  redesignating  paragraphs  (g),  (h)  and 
(i).  as  (h),  (i)  and  (j).  respectively;  and 
adding  a  new  paragraph  (g)  to  read  as 
follows; 
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§10  41a     Lift  vans,  cargo  vans,  shipping 

tanks,  skids,  pallets,  and  similar 

instruments  o(  international  trattic;  repair 

components. 

*         •         •         •         * 

(f)(1)  Except  as  provided  in  paragraph 
(j)  of  this  section,  an  instrument  of 
international  traffic  may  be  used  as 
follows  in  point-to-point  traffic, 
provided  such  traffic  is  incidental  to  the 
efficient  and  economical  utilization  of 
the  instrument  in  the  course  of  its  use 
in  international  traffic: 

(i)  Picking  up  and  delivering  loads  at 
intervening  points  in  the  United  States 
while  en  route  between  the  port  of 
arrival  and  the  point  of  destination  of  its 
imported  cargo;  or 

(li)  Picking  up  and  delivering  loads  at 
intervening  points  in  the  United  States 
while  en  route  from  the  point  of 
destination  of  imported  cargo  to  a  point 
where  export  cargo  is  to  be  loaded  or  to 
an  exterior  port  of  departure  by  a 
reasonably  direct  route  to,  or  nearer  to, 
the  place  of  such  loading  or  departure. 

(2)  Neither  use  as  enumerated  in 
paragraph  (f)(l)(i)  or  (ii)  of  this  section 
constitutes  a  diversion  to  unpermitted 
point-to-point  local  traffic  within  the 
United  States  or  a  withdrawal  of  an 
instrument  in  the  United  States  from  its 
use  as  an  instrument  of  international 
traffic  under  this  section. 

(g)(1)  Except  as  provided  in  paragraph 
(j)  of  this  section,  a  container  (as  defined 
in  Article  1  of  the  Customs  Convention 
on  Containers)  which  is  designated  as 
an  instrument  of  international  traffic  is 
deemed  to  remain  in  international 
traffic  provided  that  the  container  exits 
the  U.S.  within  365  days  of  the  date  on 
which  it  was  admitted  under  this 
section.  An  exit  from  the  U.S.  in  this 
context  means  a  movement  across  the 
border  of  the  United  States  into  a 
foreign  country  where  either: 

(i)  All  mercliandise  is  unladen  from 
the  container;  or 

(ii)  Merchandise  is  laden  aboard  the 
container  (if  the  container  is  empty). 

(2)  The  person  who  filed  the 
application  for  release  under  paragraph 
(a)(1)  of  this  section  is  responsible  for 
keeping  and  maintaining  such  records 
as  may  be  necessary  to  establish  the 
international  movements  of  the 
containers.  Such  records  shall  be  made 
available  for  inspection  by  Customs 
officials  upon  reasonable  notice. 

(3)  If  the  container  does  not  exit  the 
U.S.  within  365  days  of  the  date  on 
which  it  is  admitted  under  this  section, 
such  container  shall  be  considered  to 
have  been  removed  from  international 
traffic,  and  entry  for  consumption  must 
be  made  within  10  business  days  after 
the  end  of  the  month  in  which  the 
container  is  deemed  removed  from 


international  traffic  When  entry  is 
required  under  this  section,  any 
containers  considered  removed  from 
international  traffic  in  the  same  month 
may  be  listed  on  one  entry.  Such  entry 
may  be  made  at  any  port  of  entry. 
Customs  may  y\'aive  the  invoice 
requirement  at  the  time  of  entry  and 
may  use  the  value  of  the  container  as 
carried  on  the  books  of  the  person 
making  entry. 
***** 

Dated:  February  29, 1996. 
George  J.  Weise, 
Commissioner  of  Customs. 
Dennis  M.  O'Connell, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 
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Fiscal  Service 

31  CFR  Part  356 

Sale  and  Issue  of  Marketable  Book- 
Entry  Treasury  Bills,  Notes,  ana  Boni3s 
(Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  1-93); 
Correction 

AGENCY:  Bureau  of  the  Public  Debt. 

Fiscal  Service,  Department  of  the 

Treasury. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects 
typographical  and  technical  errors  in 
Appendix  B  of  the  proposed  rule, 
published  on  Friday,  September  27, 
1996,  FR  Document  Number  96-24860 
(61  FR  50923).  The  proposed 
amendment  to  31  CFR  Part  356  makes 
changes  necessary  to  accommodate  the 
public  offering  of  new  Treasury 
inflation-protection  securities  by  the 
Department  of  the  Treasury 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Papaj  (Director),  Lee  Grandy,  Chuck 
Andreatta  or  Kurt  Eidemiller 
(Government  Securities  Specialists), 
Bureau  of  the  Public  Debt,  Government 
Securities  Regulations  Staff,  (202)  219- 
3632. 

SUPPLEMENTARY  INFORMATION:  The 
following  corrections  are  made  to 
Appendix  B  of  the  proposed 
amendment  to  31  CFR  Part  356. 

Appendix  B  to  Part  356 — {Conrectedl 

(1)  On  page  50933  in  the  first  column, 
in  the  fourth  sentence  in  paragraph  A,l. 
of  Section  I,  the  expression  "/2  ="  was 
omitted  from  the  end  of  the  sentence. 
The  sentence  should  read  as  follows: 
"Calculation  of  an  mterest  payment  for 
a  fixed-principal  security  with  a  par 
amount  of  $1,000  and  an  interest  rate  of 


8%  is  made  in  this  manner;  ($1,000  x 
.08)/2  =  $40." 

(2)  On  page  50933  in  the  third 
column,  in  the  first  sentence  of 
paragraph  B.2.  of  Section  I,  the  subscript 
in  a  term  appears  as  "Ref  CPIDate."  This 
terra  should  note  the  subscript  as 
follows,  "Ref  CPIdwc"  Also,  in  the  same 
paragraph,  the  term  "Index  Ratio"  is 
stated  with  a  lower  case  "r"  throughout 
as  "Index  ratio."  The  "r"  should  be 
capitalized  to  read  "Index  Ratio."  With 
these  two  changes  the  first  sentence 
should  read  as  follows:  "The  numerator 
of  the  Index  Ratio,  the  Ref  CPIoat.  is  the 
index  number  applicable  for  a  specific 
day,  and  the  denominator  of  the  Index 
Ratio  is  the  Ref  CPI  applicable  for  the 
original  issue  date." 

(3)  On  page  50933  in  the  second 
column,  in  paragraph  B.3.  of  Section  I, 
immediately  under  the  formula,  the 
subscript  in  a  term  apf)ears  as  "Ref 
CPIM,"  This  term  should  note  the 
subscript  as  follows,  "Ref  CPIm  "  This 
statement  should  read  as  follows: 

■RefCPlM  =  Ref  CPI  for  the  first  day  of 
the  calendar  month  in  which  Date 
falls." 

(4)  On  page  50935  in  the  third 
column,  in  the  Definitions  of  Section  in, 
the  expression: 


^^=(l-v")/{i/2)  = 


n         2         3 

v  +  v    -»-v   -t-v 


+  ...  +  V 


is  incorrect.  The  first  instance  of  "+  v"" 
should  not  have  appeared.  The 
expression  should  read  as  follows: 

a^^=(l-v")/(i/2)  =  v-i-v%v' 


+  ...  +  V 

(5)  On  page  50935  at  the  bottom  of  the 
second  column,  in  Section  III.  paragraph 
A.  the  resolution  of  a  ,  is  irKorrectly 

stated  as  16.34912050.  This  number 
should  be  16.34912065. 

(6)  On  page  50935  in  the  third 
column,  in  Section  III,  paragraph  A.  the 
first  numerical  expression  for  P  is 
missing  a  fractional  expression.  Also, 
other  intermediate  equations  prior  to  the 
final  resolution  of  P  have  been  added. 
The  rounding  of  some  calculations  has 
been  changed  to  conform  with 
Treasury's  current  conventions.  For  a 
clearer  understanding  of  the  resolution, 
the  entire  resolution  of  paragraph  A  is 
provided  in  the  attachment. 

(7)  On  page  50936  in  the  first  column, 
in  Section  ID,  paragraph  B,  the  equation 
"v"  =  1/(1  +  i/2)*"  is  incorrect. 


5  !fi: 


.Mlt-rai    K»'Ki'«>»"r        Vnl     Rl     \  ;     I'M 


1  )i  '.ntHK    4      IM'M. 


!Hl^r';     Ku[''S 


It  should  read  as  follows:  "v"  =  1/(1 
+  i/2)"."  In  addition,  three  intermediate 
equations  prior  to  the  final  resolution  of 
P  have  been  added.  Further,  another 
intermediate  equation  has  been  added 
prior  to  the  resolution  of  A,uj-  The 
equation  solving  for  A«ij  has  also  been 
modified.  The  entire  resolution  for 
paragraph  B  is  provided  in  the 
attachment  below. 


1996. 


JidMi  1     ..i.-K!-. 


Commissioner  of  the  Public  Debt. 


Billing  C00€  48'*  J»- «% 
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ATTACHMENT 


A ,  For  inflation-protection  securities  witr.  a  regular  firs' 
interest  payment  period: 


J.  .^  U  ,    1  Z  V, 


Resolution: 

Index    RatiOo^^    =^    Ref    CPIjj,^/Ref    CFl^^^^^^ 

A    -     :(184-184)/184j     x    3/2     =    0 

A^.    ^=     C    X    1     =    0 

v"    =    ly  U     ^     i'2i'    =    1.-1     ^     .031/2^='    -    0,-^465886; 

a„n  =  (1  -  v")/a./2»  =  n,  -  0.74658863)  /  i  .031/2 


.6  .  ,^' 


65 


P  = 


(: 


:/2)  an  -  lOOv 


1  *  {  r  /  s  )  { 1  /'  2  ; 


(  s  -  r  :  ,/  S  j 


2) 


/  3  ./  2  :  -  5  3  '  2,  (  16  .  34912065;  ^100  (C  .  74658863^ 
^       Yl^^Q4,'^g4)  (0.031/2)  """   ~"~ 


-    [(184   -  184) /184] (3/2) 


1.5-    24.52368098    -    74. 658863 
__  —01550000 


100  .  6  82  54  3  98 

1.01550000 


P    = 


t-'. 


ikji 


Mil 


SA 
SA 


99 . 145784 

9  9.146 

^    t    X    Index    Ratio^jje 
^     99.146    X    1    =    99.146 


t 


adi 


Awi, 


99.146     +    G    =    99  .  146 


■J1H54 
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B .  For  Jnti-aLiun  protection  securities  reopened  during  a 
recrular  interest  period  where  the  purchase  price  includes 

BXgdeterinined  acorueJ  .nterest  ; 


CPI,„^D«.  =  132/120 


Resolution : 

I:..i-v  Rat  :  -..^^         Ref  CPIp^/Ref 

v"  =  1/(1  +  i/2)"  =  1/(1  +  ,0340  2)"^  -  0.73828296 

a„-,  =  (1  -  v")/(i/2)  =  (1  -  0.73828296;/  (.0340/2) 

/=  15.3  95 L 2000 


1  .100 


/ 


l+(r/s) (1/2) 


p  =  (3/2)  -»-(3/2)  (15.3951200  0)  ^100  (  0  .  7  3  8282  96  )  _  ^^^g^  _  g^/igx^  (3/2) 

1+(91/181)  (0.0340/2) 


p  =  1.5  -»•  23.09268  ->•  73  .828296  _  (go/ier  (l  5) 
1.00854696 


=   98.420976   _  0.745856 
1.00854696 


P  =  97.586905  -  0.745856 

P  =  96.841049 

P  =  96.841 

Padj  =  P  X  Index  Ratioo^ 

P^  =  96.841  X  1.100  =  106.5251 

P^j  =  106.525 

A  =  [(181-91)/181]  X  3/2  =  0.745856 

A^,  =  A  X  Index  Ratio^^ 

A^j  =  0.745856  x  1.100  =  0.820442 

SA  =  P^  +  A^j  =  106.525  +  0.820442 

SA    =    107.34^442 


C^w  n,v     w   -^636  Filed  10-2-96;  1:52  pm| 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No:  960828235-6235-01} 

RtN  0651-AA88 

Changes  Implementing  Nucleotide 
and/or  Amino  Acid  Sequence  Listings 

AGENCY:  Patent  and  Trademark  Office. 

C-ommerce. 

ACTION:  Notice  of  proposed  rulemaking 

and  request  for  comments 


SUMMARY:  The  Patent  and  Trademark 

Office  (PTO)  i.s  proposing  to  amend  the 
rules  for  suhmittuig  nucleic  ac:id  or 
amine)  acid  sequences  in  computer 
rt'adable  form  (CRP)  for  patent 
apphc  atiuns  to  simplify  the 
requirements  of  the  rules,  to  rearrange 
portions  of  the  rules  for  better 
understanding  and  tcj  establish 
consistent  rules  to  permit  a  single 
internationally  ac;c;eptahle  computer 
readable  form.  The  Sequenc;e  Listing 
will  be  presented  in  an  international, 
language  neutral  format  using  numeric 
identifiers  rather  than  the-  c  urrent 
subject  headings  and  the  f)aper 
.Sequence  Listing  will  be  a  separately 
numbered  se<:tion  of  the  patent 
cipplication   .Sequences  whic  h  contain 
fewer  than  four  (4)  spec:ificallv 
identified  nucleotides  or  amino  acids 
will  no  longer  be  requireci  to  be 
submitted  in  computer  readable  form 
DATE:  Writter-,  comments  must  be 
received  by  December  3.  1996. 
ADDRESSES:  .^ddress  written  comments 
to.  Hox  Comments — Patents,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231,  Attention:  E.sther  M. 
Kepplinger  or  by  Fax  to  (703)  305-3601 
to  her  attention.  Comments  may  be  sent 
by  mail  mes.sage  over  the  Internet 
addressed  to  seqrule^ehispto.gov.  The 
written  comments  will  be  available  for 
public;  inspection  in  Suite  ,S20,  Crystal 
Park  One,  2011  Ovstal  Drive.  Arlington, 
Virginia 

FOR  FURTHER  INFORMATION  CONTACT: 
Esther  M    Keppiingc^r,  l)\  telephone  at 
(703)  30H-2339  or  hy  mail  addressed  to; 
Box  Comments — Patents,  Assistant 
Commissioner  for  Patents,  Washington, 
IX".  20231  marked  to  her  attention  or  by 
Fax  to  (703)  30S-3W)1  or  b\  elec;tronic 
mail  at  ('kepplin@uspto,gov 
SUPPLEMENTARY  INFORMATION:  The 
existing  sec|uenc:e  rules  (;17  CFR  1.821- 
1.H2S!  provide  a  standardized  lorniat  for 
the  description  of  nucleotide  and  amino 
acid  sequence  data  in  patent 
applications  and  require  the  submission 
of  suc;h  sequences  in  computer  readable 


form  (CRF).  The  existing  sequence  rules 
have  provided  the  following  benefits  to 
the  PTO;  (1)  Improved  sean:h 
capabilities;  (2)  improved  interference 
detecrtion;  (3)  more  eff!c;ient 
examination;  (4)  cost  savings  for  the 
input  of  the  sequence  data;  (5)  more 
efficient  and  accurate  printing  of 
sequences  in  patents;  (6)  exchange  oi 
the  sequeni;e  data  with  other  patent 
offices  electronically  and  (7)  improved 
public  access  to  the  sequences 
electronically 

In  an  effort  to  streamline  and  reduc  e 
the  procedural  requirements  of  the 
existing  rules  and  to  respond  to  the 
needs  of  our  customers  while 
establishing  an  internationallv 
ac:ceptable  standard,  the  PTO  proposes 
to  modify  the  current  rules  requirmg  the 
submission  of  computer  readable  forms 
for  nucleotide  and  amino  ac:id 
sequences. 

To  decrease  the  burden  on  applicants 
who  file  applications  containing 
nucleotide  and  amino  acid  sequence 
information  under  the  Patent 
Cooperation  Treaty  (PCT).  the  PTO 
entered  into  discussions  at  the  PCT 
Meeting  of  International  Authorities 
(MIA)  m  November  1994  on  changing 
the  applic:able  niles  for  siibmissior.  and 
transfer  of  Sequence  Listings,  L'nder  the 
current  PCT  rules,  each  International 
Searching  Authority  and  national  Offic  e 
may  set  the  standard  for  submission  of 
the  paper  and  electronic  Sequence 
Listing  information.  This  ma>  impose  a 
burden  on  applicants  of  providing 
several  different  formats  of  Sequence 
Listings  in  different  languages  during 
the  international  and  national  phases  of 
the  PCrr  procedure 

Under  the  current  PCT  practice,  tbe 
applic;ant  serves  as  the  data  repositorv 
for  requests  during  each  stage  of  the 
PCT  practic:e  for  new  electronic  copies 
of  the  Sequence  Listings. 

Under  national  practice,  a  Sequence 
Listing  may  be  required  to  be  translated 
into  the  national  language  at 
considerable  cost  and  posing  the  danger 
that  the  data  could  be  inadvertently 
altered. 

.\\  the  November  1994  MIA  to  address 
these  problems,  rule  c:hanges  were 
proposed  to  require  a  language  neutral 
Sequenc:e  Listing  submission  which 
would  suffice  for  PCT  and  national  stage 
sequenc:e  information  processing  Initial 
Trilateral  meetings  ancj  correspondence 
suggest  that  such  a  sequence  submission 
would  be  acceptable  under  European 
Patent  Office  (EPOi  and  lapanese  Patent 
Offic;e  (|PO)  procedures,  thus  further 
lessening  the  burden  on  applicants. 

These  sequence  rules  are  proposed  to 
be  revised  in  c;oni  ert  witii  World 
Intellectual  Property  Organization 


(WIPO)  Internal lonai  Standards  ST.23 
and  ST. 24  for  the-  ii,-,inT  and  electronic 
submission  o!  scqut^!!.  >-  , r. formation  in 
patent  appiicatmns  ;i>  well  as  PCT 
requirements  This  shouid  result  in  an 
applicant  having  to  produc:e  a  single 
.Stjquenie  Listing  that  would  satisfy  the 
filing  requirements  in  aii  countries,  as 
well  as  permitting  an  applicant  to 
submit  onlv  a  single  ele<1ronir 
.Sequence  Listing  in  PCT  applications. 

In  an  effort  to  profit  from  the 
experiences  of  the  nucleotide  database 
information  providers  which  pioneered 
the  electronic  submission  of  sequence 
information,  the  PTO  disc  ussed  with 
them  the  possible  simplification  of  the 
PTO  sequence  submission  rules.  In 
response  to  their  advice  (which 
(  onfirmed  the  PTO  experience),  the 
number  of  mandatory  data  elements  is 
proposed  to  be  reduc^ed. 

Tnus,  the  proposed  rule  changes 
include; 

(1)  Use  of  numeric  identifiers  to 
replace  the  language  subject  headings 
within  the  submission; 

(2)  Elimination  of  unnecessary  and 
confusing  data  elements; 

(3)  Movement  of  the  paper  Sequence 
Listing  to  the  end  of  the  application  as 
a  section  with  separately  numbered 
pages: 

14)  Modification  of  37  CFR  §  1.77  to 
inc  lude  the  paper  Sequence  Listing  as  a 
pan  of  the  specification  and  to  provide 
a  place  for  the  paper  Sequence  Listing 
in  the  printed  patent; 

[5]  Elimination  of  the  requirement  to 
provide  a  submission  for  sequences 
with  fewer  than  four  specifically 
defined  nucleotides  or  amino  acids; 

(6)  Use  of  lower-case  one-letter  codes 
for  nucleotide  bases: 

(7)  Rearrangement  of  portions  of  the 
.ailes  to  improve  their  context;  and 

(8)  Clarification  and  simplification  of 
the  rules  to  aid  in  understanding  of  the 
requirements  that  they  set  forth. 

Request  for  Comments 

The  PTO  is  particularly  interested  in 
receiving  comments  on  three  queries. 
Currently  sequences  containing  D- 
amino  acids  need  not  be  provided  in  the 
"Sequence  Listing",  but  the  PTO  has 
accepted  voluntary  submissions  of 
sequences  containing  D-amino  acids. 

The  commercially  available  sequence 
searching  software  used  to  search  prior 
art  databases  is  not  capable  of 
discerning  D-amino  acids  since  they  do 
not  have  distinct  designators.  It  is  for 
this  reason  that  the  rules  do  not  require 
a  computer  readable  form  for  the 
disclosure  of  .sequences  which  contain 
D-amino  acids. 

Those  seeking  to  volunteer  the 
information  in  accordance  with  these 
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niles  mi^ht  it**  sn«kiiiK  iisMiriitn  >•  tt;  i!  n 
machine  sean;h  of  tiu»  closesl  prior  jrt 
will  be  conducted  by  the  PTO  or  they 
consider  the  infonnafion  useful  and 
wish  it  to  be  in  the  database  If  the  FHJ 
does  not  accept  voluntary  submissions, 
that  would  exclude  information  from 
the  databases  that  at  least  some 
applicants  believe  to  be  valuable 
information. 

The  potential  con  flirt  created  by 
accepting  tht-st^  i)-ciinino  acid- 
containing  .s»>qiit'ni  t's  is  that  the 
published  daMt>.<M'  will  contain 
sequences  with  U  iimiiio  acids  and  those 
using  the  published  database  may  be 
operatiuK  on  the  assumption  that  it  does 
not,  Riven  the  indication  in  §  1  821(a)(2) 
that  D-amino  acid-containing  .sequences 
are  not  intended  to  be  included.  For  this 
reason,  there  may  he  an  advantage  to 
having  the  D-amino  acids  indicated  by 
Xaa  to  alert  the  user  that  the  Feature 
section  must  be  consulted.  A 
disadvantage  of  voluntary  submissions 
is  that  they  will  result  in  the  generation 
of  a  database  which  is  incomplete  and 
cannot  be  relied  upon  to  provide  a 
complete  8«arch  of  the  U.S.  patent 
literature  including  sequences 
containing  D-amino  acids. 

The  PTO  seeks  comments  on  the 
following  query 

(';^  SbouM  the  PTt )  «<  ><>ti*  volunlarv 
fiuhini*»H>fiK  lit  <  »Hi|iul<-r  r^ttdaltiti  (oi-mi>  uud 
S<^iM?n<>*  I  u>lii>)t>  wtwrv  *  I)  ainiiui  <i<  1<1  >s 
<un(«iiu-<i  in  tkt!  «r«fiM>fMr'  II  <iu<  fa  vulunlary 
KuttmisKKinN  Arv  ai  («p(r<J.  shouJtl  (ttrrc  b«  a 
r«~>(n<  tKin  mr  iIm  i  hoK  >•  of  i<4^nlifvinji  »  I>- 
aiiiiiKi  .It  1(1  l>v  an  \da  ur  bv  iIk  I    amiao  acid 
iuuntHr|>art  abfa'ffv lal ion  ' 

Section  1.821(c)  will  continue  to 
require  that  all  sequence  information 
contained  in  a  disclosure,  including  in 
the  specification,  drawings  or  claims,  be 
presented  in  the  Sequence  Listing  in 
accordance  with  §§  1.821—1.82.5.  This 
provision  does  not  discriminate 
between  prior  art  sequences  and  "new" 
sequences.  The  PTO  has  received 
comments  in  the  past  and  is  seeking 
additional  comments  on  this  issue.  The 
suggestion  has  been  made  that 
sequences  which  are  prior  art,  and/or 
are  contained  in  a  database  at  the  time 
of  filing,  need  not  be  provided  to  the 
PTO  in  computer  readable  form  since 
the  sequence  information  is  obtainable 
by  other  means.  Responsive  to  these 
public  comments,  the  PTO  is 
considering  amending  the  rules  to 
permit  omission  of  some  sequences 
from  the  Sequence  Listing  if  these 
sequences  are  admitted  prior  art  to 
applicant  and  are  in  a  publi<:ly 
available,  electronic,  sequence  database 
and  the  databese  accession  number  is 
supplied. 


I  tie  suggestion  lo  exclude  prior  art 
sequences  was  made  when  ^*)  1.821- 
1.82.')  were  originally  adopted   .SS  FR 
18230.  18237  (lO'XI)  Th*<  final  niles. 
however.  requir»t<i  th»)  •iutmiis.sion  of  all 
sequence  information  in  i.ompuler 
readable  form  The  reasons  for  that 
de<;ision  include:  (1)  The  as!«os.smenl  of 
whether  a  particular  sequence  falls 
within  the  requirements  of  the  current 
rules  IS  simple;  (2)  the  general  public  is 
assured  that  all  patents  which  contain 
any  sequence  information  contain  all  of 
the  sHquence  information  in  the 
Sequence  Listing  and  all  sequen<:es  are 
available  in  a  computer  accessible  fonn. 
(3)  OS  a  publicjjtion.  the  contextual 
association  of  new  and  old  information 
is  potentially  unique  to  the  patent  and 
very  valuable  to  anyone  asse.ssing  the 
state  of  the  art  at  the  time  of  a  patented 
invention,  and  thus  are  desirable  to  be 
present  in  electronic   form  in  as.sociation 
with  that  patent;  and  (4)  th(»se  rules  do 
not  require  any  information  to  be 
disclosed  in  the  fonn  of  a  sequence,  but 
rather  r«t]uirw  a  particular  format 
whenever  information  is  pres«nted  in 
the  form  of  a  sequence  These  reasons 
(X}ntinue  to  be  relevant 

The  PTO  is  concerned  about  how 
such  a  pnivision  would  b«  drafleci 
withoiil  1  ^♦t«tlM^  difficult  tjuestions   A 
provision  which  excludes  sequeiK.es 
whenever  a  set^uence  is  pnor  art  and 
has  previowslv  ixmn  included  in  a 
publicly  available,  eiecrtronic.  sequence 
da'fba.se  appears  to  be  straightforward; 
however,  many  tec:hnical  and  legal 
issues  would  result.  What  constitutes  a 
publicly  available,  electronic,  scsquencu 
database'  Would  the  USPTC)  and  the 
other  patent  offices  which  have  similar 
rules  be  requireci  lo  produce  a  list  of 
internationally  accepted  databases:' 
What  would  be  the  cntnnn  for  such 
acceptance?  An  additional  issue  would 
exist  involving  elcjcironic  rec:ords 
maintenance:  is  there  any  assurance  that 
once  information  is  contained  in  a 
database  that  it  will  Ixj  retained  and 
available  indefinitely  without 
alteration?  Changes  to  the  information 
in  nucleic  acid  sequence  databases 
resulting  from  the  disr^ver>'  of 
sequencing  errors  are  well-known.  I>5es 
the  mere  existence  of  the  sequen(;e 
information  in  such  a  rB<;ord  constitute 
reasonable  means  of  retrieval?  Would 
not  one  need  some  text  basis  or  other 
identifier  to  retrieve  the  information? 

Concerns  have  been  voiced  that  th«* 
redundanc:v  of  including  old  sttqueiMes 
in  the  PTO  datatwse  crHale«  ele«;troni< 
8ean;hiiig  problems   su<  li  ms  inc:reased 
cx>st  and  rwlucwcl  siw^ni    I  fvon 
investigation,  it  ha%  he«n  fmind  that 
reqciinng  all  di«;lo«ed  sequences  to  be 
inciiicieci  m  the  Sequenc*  Listing  does 


not  cause  sennh  proc  essing  problems  at 
the  PTO  or  incur  iiurea.sed  costs  The 
PTO  seeks  comments  on  the  following 
(juerv 

(2)  Shouici  the  proviiiians  of  37  CFR 
1.121(c)  be  altered  to  exclude  gome  prior  art 
Me^uenc««  fram  inclusion  in  the  Sequence 
I.iating  even  though  they  are  presented  in  a 
patent  application  disclosure  as  sequences? 
Should  the  reference  lo  an  accession  number 
of  an  admitted  prior  art  se<]uenc«  in  a 
publicly  available,  electronic,  sequence 
database  suffice  and  exclude  that  sequence 
from  the  requirements  of  the  sequenrx  rules'' 

M  the  Novernlwr  1994  MIA,  it  was 
proposed  that  the  ScKjuence  Listings 
submitted  in  an  international 
application  filed  under  the  PCTT  would 
no  longer  In;  published  on  paper  It  was 
suggested  that  the  Sequence  Listings  be 
published  elec:troni(;ally  and  be 
available  in  the  olcH.lronic;  form  from 
several  secjuonce  repositories 
throughout  the  world.  These 
repositories  would  have  the  Sequence 
Listings  available  in  elcKrtronic  form  at 
the  time  of  public:uition  of  the  PCT 
pamphlet. 

The  PTO  seeks  c;omment8  on  the 
follovMii^  query; 

(3)  Should  Sequence  l.istinits  filed  in  an 
iniemational  application  filed  under  the 
P<T  be  published  only  eiectranic:ally  and 
made  availahle  Car  retrieval  niertroaically 
bv  an  a(«:esBiun  niuaher  fircm  several 
aoquence  repoKitones'' 

Written  comments  will  be  available 
for  public  insp*K;fion  and  will  \ie 
available  on  the  Internet  (address: 
www  uspto  Kov)  (Commentators  should 
note  that  sin(.t<  their  comments  will  be 
made  publicly  available,  infonnation 
that  is  not  desired  to  bo  made  public, 
such  as  the  address  and  phone  number 
of  the  commentator,  should  not  be 
included  in  the  comments.  A  puWic 
hearing  will  not  be  conducted. 

Discussion  of  Specific  Rules 

Stsction  1.77  is  pmposcKi  to  be 
amended  by  revising  paragraph  (g), 
which  would  provide  for  a  reference  to 
a  Sequence  Listing  Annex,  if  any  exists. 
In  the  application  as  filed,  on  a  separate 
page  immediately  bc'fore  the  claims, 
reference  would  be  made  to  a  Sequence 
Listing  Annex  and  the  Sequence  Listing 
would  l>e  provided  as  a  separately 
luimtiered  sec-tion  or  Annex  to  the 
application.  In  a  printed  patent  the 
Sequenc;e  Listing  would  appear 
immediately  before  the  claims. 

.Section  177  is  proposcKl  to  be 
amendfKi  to  redesignate  existing 
iwragraphs  (g)-(j)  as  paragraphs  (h)-(k) 
and  add  an  additional  paragraph  (I) 
Sequence  Listing  .^nnex   In  the 
nppliciTtioii  ns  filed,  the  Sequcmce 
Listing  would  b^  provided  by  applicants 
as  a  separately  numbered  »et:tion  or 
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Annex  of  the  applicetion.  The  pages  of 
the  Sequence  Listing  Annex  should  be 
numbered  independently  from  the 
specification  using  sequential  integers 
preceded  by  "A"  to  identify  them  as  a 
part  of  the  Annex  and  to  prevent  any 
confusion  which  might  arise  from  using 
numbers  already  used  in  the 
specification.  In  a  printed  patent  the 
Sequence  Listing  would  be  printed 
immediately  before  the  claims.  In  cases 
where  the  Sequence  Listing  is 
voluminous,  the  files  are  difficult  to 
handle.  This  change  would  permit 
easier  storage  of  very  large  Sequence 
Listings  apart  from  the  main  part  of  the 
application  during  pendency.  The 
presentation  of  the  Sequence  Listing  as 
a  separate  Annex  would  also  facilitate 
compliance  with  PCT  requirements  and 
other  national  patent  office  rules. 
Sections  1.821(a)(1)  and  (2)  are 
propo,sed  to  be  amended  by  referring  to 
sections  i]n  World  Intellecrtual  Property 
Organization  (WIPO)  Handbook  on 
Industrial  Property  Information  and 
Documentation,  Standard  ST.23, 
paragraphs  8  through  12,  April  1994, 
herein  incorporated  bv  reference,  rather 
than  to  paragraphs  in  §  1.822.  The  WIPO 
Standard  ST.  23  (April  1994)  is 
consistent  with  §  1.822  except  for 
certain  corrections  which  are  noted 
herein  and  the  requirement  of  the  use  of 
the  lower  ca.se  for  the  one- letter  code  for 
nucleotide  bases.  The  proposed  rule 
states  that  the  incorporation  has  been 
approved  This  language  is  required  by 
the  Federal  Register.  This  incorporation 
by  reference  will  be  reviewed  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  before  any  Final  Rule  is 
adopted.  Copies  may  be  obtained  from 
the  World  Irtfellectual  Property 
Organization;  34  chemin  des 
Colombettes;  1211  Geneva  20 
Switzerland.  Copies  may  be  inspected  at 
the  Patent  Search  Room;  Crystal  Plaza  3, 
Lobby  Level;  2021  South  Clark  Place; 
Arlington,  VA  22202;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
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Section  1.821(a)  is  proposed  to  be 
amended  so  that  sequences  with  fewer 
than  four  specifically  defined  amino 
acids  or  nucleotides  would  be  expressly 
excluded  from  this  rule.  "Specifically 
defined"  means  those  amino  acids  other 
than  "Xaa"  and  those  nucleotide  bases 
other  than  "N"  defined  in  accordance 
with  WIPO  Standard  ST.23. 

This  change  is  being  proposed  to 
reduce  the  burden  on  applicants  for 
those  sequences  that  contain  only  a 
minimal  amount  of  sequence 
information.  For  example,  if  an  amino 
acid  sequence  is  disclosed  as  being 


entirely  "Xaa"  residues,  the  1990 
version  of  the  sequence  rules  would 
require  this  sequence  to  be  submitted  in 
computer  readable  form.  However,  this 
sequence  has  no  value  as  sequence 
information  because  each  of  the 
positions  is  represented  as  a  "wild 
card."  Such  low-information  sequences 
are  not  very  useful  in  any  sequence 
matching  and  alignment  algorithm.  In 
order  to  minimize  the  inclusion  of  such 
low-information-value  sequence  data  in 
the  database  and  to  relieve  the  burden 
on  applicants  to  submit  low- 
information-value  sequences,  the  Office 
proposes  this  change  to  the  sequence 
rules.  If  applicants  should  wish  to 
voluntarily  submit  a  CRF  for  such 
sequences,  they  would  be  accepted  and 
entered  in  the  PTO's  database. 

It  is  not  necessary  that  any  of  the  non- 
N  or  non-Xaa  residues  be  adjacent  to 
any  other  non-N  or  non-Xaa  residue  in 
order  for  a  sequence  to  be  subject  to 
§  1.821(a). 

Sections  1.821(a)(2)  and  1.822(b)  are 
proposed  to  be  amended  by  changing 
"elsewhere  in  the  'Sequence  Listing"  "  to 
"in  the  Feature  section."  The  purpose  of 
this  change  is  to  enhance  clarity  of  the 
rule.  The  only  place  in  the  "Sequence 
Listing"  where  additional  information  is 
permitted  is  in  the  Feature  section.  The 
current  language  implies  that  there  are 
other  acceptable  portions  of  the 
"Sequence  Listing"  appropriate  for 
additional  information  and  thus  is 
ambiguous  and  misleading. 

Section  1.821la){2)  will  continue  to 
indicete  that  sequences  containing  D- 
amino  acids  need  not  comply  with  the 
provisions  of  §§  1.822-1.825.  To  date, 
the  PTO  has  accepted  voluntary 
submissions  of  sequences  which  contain 
D-amino  acids.  The  sequence 
information  has  either  indicated  an  Xaa 
at  each  occurrence  of  a  D-amino  acid  or 
has  indicated  the  amino  acid  (or  imino 
acid)  by  abbreviation  as  if  it  were  an  L- 
amino  acid  (or  imino  acid)  and 
explained  the  existence  of  the  D-amino 
acid  in  the  Feature  section  asscx:iated 
with  that  sequence. 

Set:tion  1.821(c)  is  proposed  to  be 
amended  by  clarifying  and  establishing 
a  language  neutral  format  sequence 
listing,  Specifically,  the  use  of  integer 
identifiers  is  proposed  for  identifying 
sequences.  Where  a  sequence  integer 
identifier  is  intentionally  omitted,  it 
must  be  noted  by  applicant  to  avoid 
confusion  in  the  published  d(x:ument. 

Sec:tion  1.821(a)  is  proposed  to  be 
amended  by  changing  "assigned 
identifier"  to  "integer  identifier"  to  be 
consistent  with  the  term  used  in 
§  1.821(c). 

Section  1.821(d)  is  proposed  to  be 
amended  by  adding  the  phrase, 


"preceded  by  SEQ  ID  NO:'  "  This 
change  is  necessitated  by  the  change  to 
§  1.821(c).  Since  the  integer  identifier  in 
the  "Sequence  Listing"  would  be 
defined  now  as  a  numeral  only,  it  is 
necessary  that  any  reference  to  a 
particular  sequence  in  the  specification 
and  claims  be  preceded  by  "SEQ  ID 
NO:".  It  is  not  acceptable  to  use  only  a 
numeric  identifier,  such  as  "<200>"  or 
'<400>" — see  infra  Sequence  Listing 
table,  in  the  description  or  the  claims 
because  one  reading  a  patent  may  not 
reasonably  be  presumed  to  be  familiar 
with  the  meanings  of  numeric 
identifiers. 

Section  1.821(e)  is  proposed  to  be 
amended  by  setting  forth  the  procedure 
for  transferring  an  accepted  computer 
readable  Sequence  Listing  from  one 
application  to  a  subsequently  filed 
application.  The  existing  rules  did  not 
adequately  describe  the  prcx:ess  of 
transferring  a  computer  readable 
Sequence  Listing  into  a  new  application 
if  an  identical  CRF  was  previously 
accepted  by  the  PTO  for  another 
application.  A  further  description  of  the 
intended  procedures  has  been  added  for 
purposes  of  clarity.  This  section  is 
intended  to  describe  that  if  a  computer 
readable  Sequence  Listing  is  identical  to 
one  that  is  error-free  and  already  on  file 
at  the  PTO.  an  applicant  has  two 
options.  A  new  diskette  may  be 
submitted,  or  an  applicant  may  submit 
a  statement  clearly  diretrting  the  PTO  to 
use  the  previously  submitted  CRF  since 
they  are  identical,  and  that  the  paper 
copy  of  the  Sequence  Listing  in  the  new 
application  is  identical  to  the  disk  in  the 
previous  application. 

Section  1.821(g)  is  proposed  to  be 
amended  by  correcting  the  reference  to 
35  U.S.C.  111(a)  applications.  Section 
1.821(h)  is  proposed  to  be  amended  by 
clarifying  that  this  rule  applies  to  all 
international  applications  searched  and 
examined  by  the  PTO.  In  addition  to 
international  applications  filed  in  the 
United  States  Receiving  Office,  the 
United  States  is  a  competent 
International  Searching  Authority  (ISA) 
for  applications  filed  in  receiving 
Offices  of.  or  acting  for,  Brazil,  Israel, 
Mexico,  and  Trinidad  and  Tobago.  The 
United  States  is  also  a  competent  ISA 
for  applications  filed  in  the 
International  Bureau  where  at  least  one 
of  the  applicants  is  a  resident  or 
national  of  the  United  States  or  a 
resident  or  national  of  Barbados.  In 
addition,  the  United  States  ac:ts  as  an 
International  Preliminary  Examining 
Authority  for  certain  applications 
searched  in  the  EPO.  The  language 
c:hange  regarding  the  time  limit  for 
compliance  and  statement 
accompanying  the  submission  are 
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Current  paragraph  (d)  is  proposed  to 
be  redesi^ated  as  a  part  of 
subpiimf?raph  (c)(3)  and  current 
paray;.  •.  '   i«l  is  proposed  to  bn  liiicfci! 
with  the  .substance  of  the  paraKr.tfiti 
being  incorporated  into  (dH  i     i  urn  n' 
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His,  iited  as  (c)(6)  and  current 
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n  id  o(  a  psptiiJK  or  polypeplide 

(airronl  para«raph  lol  !><  proposed  to 
!>»^  redesignated  ,is  paraxrapfi  (e)  and 
■uni'iidt'd  !i)  riH  itt'  uiteyfr  identifier  to 
in-  I  orisisteiit  with  *?  1  Hi  1  i(  j  and  to 
ptTiiiit  the  iantjiia^e  neulr.i!  subniission 
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,iM(i  tti*'  inodifieii  and  unusual  aininu 
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VMPO  Standard  SI  J..^ 
KhC  OMMKNDAIIDN  FOR  THF 
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will  also  appear  in  an  appropriate 
section  of  the  Manual  of  F'ateni 
f  v.iii'iiiinii  Pro<  eiiiire  to  assist 
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paragraphs  H,  4    n  and  12  of  WIPO 
Standard  ,S1  .::<  are  [)rovided  f)elow 

VVIPO  Standard  ST  i^,  paragniph  H, 
[irovides  that  the  basics  of  a  nii(  leotide 
s«»<4uen(:H  .should  be  represented  iisin^ 
the  tollowirif^  one- letter  (  (xie  for 
nu(  leotide  seqiienre  characters. 


Symbot 

Meaning 

C)ng«n  ot  oes 
igruitjon 

A 

G  

C 

T  

U 

R 

Y    

M  

K  

S  

w 

B  

D 

H  

V  

N  

A 

T  I!"!™!Z!!"1" 

u 

G  or  A 

T/U  or  C  

A  or  C „ 

G  or  T/U  

G  or  C  

A  or  T/U 

G  Of  C  Of  T/U 
A  Of  G  Of  T/tj 
A  Of  C  Of  T/U  .  . 

Aor  G  Of  C   

(A  Of  G  Of  G  or 

T-'U)  Of  (tin 

known  or 

oth«r). 

Adefvne 
Guanine 

Cyiostne 

ThyfTxne 

Uracil. 

puRirw 

pYnmidme. 

aMmo 

Keto 

Strong  inter- 

actKxw  3H 

txxxJs 
Weak  inter- 

a<::lions  2H- 

txxids 
not  A 
not  '~ 
not  G 

no*  T.  no«  U. 
aNy 

WIPO  Standard  ST. 2.)    paraf^r;i()h  9, 
provides  Modified  bases  ma\  U' 
represented  as  tfie  c  orn'spondin^; 
uiiniodifieti  bastjs  in  the  sequeiK.e  itself 
if  the  modified  ba.se  is  one  ot  tfiose 
listed  f)elow  and  the  modification  is 
further  descril)ed  elsewhen'  in  the 
Sequent  e  listing    The  i  ixles  from  the 
list  lielow  may  Ik'  used  m  the 
descTiption  or  tfie  ScqueiK  e  i.isMny  fiut 
not  in  tlie  secjueiK  t-  itself 


Symbol 


ac4c  

chmSu 

cm  

cmnm5«2u 
cmnmSu  .... 

d 

fm  

ga*  q 

gm 


I  _... 

i6a  . 

mla 

mil 

mig  

mil  . 

m22g 

m2a , 

m2g 

m3c  

m5c  

rD6a 

m7g 

mamSu  .... 
mam5s2u 


Meaning 


4-acetyfcytioine 

5-(ca»tX>xyhy<1roxytfnethy!iuf!dine, 

2'-0-m«thytcylicJ«ie 

5-ca»t)0)rym«ttiyiamioorne)hyi  ?  tfiioufiOKie 

5-ca^tX1wy"^et^•/!amlrlO'T^efhylunc)lne 

dihydroufidine 

2'-0-meftiyioseuO<>ufiOtr»e 

'beia.  0  gaiaciosytqueosme. 

Z-O-mettiylQuaoosine 

lf>OSioe 

N6-tSi  i()*»n!en¥iaoe(K)Sin*j 

1  -merfiyiartenosine 

1  methylpseuOouiiOMie 

1  -metfiykjiianosiiie. 

1-fr)etriyl«o<.sine 

2^-dimet»v,i.}u,ifi.  i-.tne 

2-fnethylaoecusir.e . 

2-mettiylgoanostne. 

S-mettiykrytidirvp 

S-methytcy^Kiifip 

N6-fT»ethy  laderxjs  ifie 

7-methylguanosine 

S-methytansirwrnethyluhdine 

5-methoxyaminom«thy(-2-lhiounatne 


man  q 

mcm5s2u 
mcrnSu  .... 

mo5u  , 

ms2i6a  ..., 
ms2t6a  .... 

Titea 

mv 

o5u    

osyw  

p  


'H    .... 

s2c 
s2t  . 
s2u 

s4u 

t 

t6a  . 
tm  .. 
um  . 
yw  . 
X  .... 
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Symtx)l 


Meaning 


*t)eta.  D-mannosylqueosine. 

5-methoxycart>onylmethy)-2-thioundine. 

5-methoxycartX)nylmethylundine 

5-methoxyuncline. 

2-methytthio-N6-isopentenylaaenosine 

N-{(9-beta-D-rilx)furanosyl-2-rnethylthiopunne-^-yi;  cart)amoyli  threonine. 

N-((9-t>eta'D-nboturanosylpunne-6-yi)N   meffiylcarbamoyi)  threonine. 

undine-5-oxyacetic  acid-methylestef 

uridine-5-oxyacetic  aciO  (vi 

wybutoxosine 

pseuOouridine 

•queosine 

2-ttiiocytidine, 

5-methyl-2-thiouridine 

2-fhioundine 

4-thiour»dine 

5-niethylundine. 

N-((9-beta  D-ritx3furanosytpunne-6-yl)-  cart)amoyl)threonJne. 

2'-0-methyi-&-methyluridine. 

2'-0-methylundine 

wybutosine 

3-(3-afnino-3-cart)Oxy-propyl)urlllne,  (acp3)u. 


'Indicates  a  correction  of  minor  typographical  errors. 


WIPO  Standard  ST  23.  paragraph  11, 
provides  that  the  amino  acids  should  be 
represented  using  the  following  three- 
letter  code  with  the  first  letter  as  a 
capital 


Symbol 


Ala  . 

Cys 

Asp 

Glu 

Phe 

Gly  . 

His  . 

lie  .. 

Lys 

Leu 

Met 

Asn 

Pro 

Gin  , 

Arg 

Ser  . 

Thr., 

Val  .. 

Trp.. 

Tyr.. 


Meaning 


Alanine. 

Cysteine. 

Aspartic  Acid 

Glutamic  Acid. 

Phenylalanine 

Glyane 

Histidine. 

Isoleucine. 

Lysine 

Leucine 

Methionine. 

Asparagine. 

Proline 

Glutamine, 

Arginine 

Senne 

Threonine. 

Valine 

Tryptophan. 

Tyrosine 


Asx  

Asp  or  Asn. 

Glx 

Glu  or  Gin 

Xaa 

unknown  or  other. 

VVIPO  Standard  ST.23.  paragraph  12, 
provides;  Modified  and  unusual  amino 
acids  may  be  represented  as  the 
corresponding  unmodified  amino  acids 
in  the  secpieiice  itself  if  the  modified 
amino  acid  is  one  of  those  listed  below 
and  the  modification  is  further 
desf:ribed  elsewhere  in  the  Sequence 
Listing  The  codes  from  the  list  below 
may  be  used  in  the  de.scriptioii  or  the 
Sequence  Listing  but  not  in  the 
sequence  itself. 


Symbol 

Meaning 

Aao  

2-Aminoadipic  acid. 

DAad 

3-aminoadipic  acid. 

DAia  

beta-Alanine.  t>eta 

Aminopropionic  acic 

Abu 

2-Aminobutyric  aciG 

4M>u 

4-Aminobutvrtc  acio, 

piperidinic  aao 

Acp  

6-Aminocaproic  acid 

Ahe  

2  Amiooheptanoic  aad. 

Alb   

2-Aminoisobutyric  aac 
3-Amino(Sobutvnc  actd 

bAib  

Apm  

2Aminc>pimelic  aciC 

Dbu   

*2,4-DiaminobutvrK:  aad. 

Des 

Desmosine 

Dpm   

2.2'-Diaminopimelc  aad 
2.3-Diaminopropionic  aciC 

Dpr  ..„ 

EtGly  

N-Ethylgtyane 
N-Ethylasparagine. 
Hydroxylysine 
allo-Hydroxylysine. 

EtAsn  

Hyl 

aHyl 

3Hyp  

3  Hydroxyproline 

4  Hyp  

4-Hydroxyproline. 

Ide  

Isodesmosine. 

•alle 

alk)-lsoleuane. 

MeGly 

N-Methylglycine.  sar-cx)Sine 

•Meile  

N-Methylisoieuane. 

MeLys  

6-N-Methyllysine. 

MeVal  

N-Methyivalme. 

Nva 

Norvahne 

NIe  „ 

Norleucine 

Orn  

Ornithine 

*   Indicates  a  correction  of  a  mirror  typo- 
graphical error 

Section  1.823(a)  is  proposed  to  be 
amended  to  provide  for  a  reference  to  a 
Serjuence  Listing  .A^nnex  in  the 
application  inimediatel\  lietore  the 
claims  and  to  provide  tfie  paper 
Sequence  Listing  as  an  Annex,  which  is 
a  separately  numbered  section  of  the 
application  This  is  an  internationallv 
desired  cfiange  and  also  would  facilitate 
easier  storage  of  very  large  Sequence 
Listings  separate  from  the  main  part  of 


the  file  during  pendency  of  the 
apjplication. 

Section  1.823(b)  is  proposed  to  be 
amended  to  insert  a  table  to  depict  items 
of  information  (data  elements)  which 
are  to  be  included  in  the  Sequence 
Listing  and  to  indicate  whether  they  are 
mandatory  or  optional  The  proposed 
revisions  reflect  the  change  to  a 
language  neutral  submission.  The 
English  language  data  elements 
headings  would  be  replaced  by  numeric 
identifiers  The  numeric  identifiers  are 
similar  to  LNID  codes  ("Internationally 
agreed  Numbers  for  the  Identification  of 
Data"  as  per  WIPO  Standard  ST.  9, 
December  1990)  already  utilized 
internationally  in  patent  documents. 
This  change  would  facilitate  a  single 
international  standard  which  would 
eliminate  the  need  for  translations  into 
non-English  languages. 

Lai^ge  portions  of  Section  l,823(b)  are 
proposed  to  be  deleted  to  lessen  the 
burden  on  applicants  and  to  eliminate 
collections  of  material  which  is  of 
limited  use  to  the  Office.  The  following 
items  are  typical  of  material  which 
would  be  deleted: 

(l)(vi)(C)  CLASSIFICATION: 

(2)(i)(C)  STRANDEDNESS; 

(2)(ii)  MOLECULE  TYPE  through 
(2)(vii)(C)  UNITS;  and 

(2)(ix)(C)  IDENTIFICATION 
METHOD. 

In  order  to  clarify  the  rule,  the 
proposed  change  would  identify 
specifically  those  items  which  can  be 
enumerated  once  in  a  Sequence  Listing. 
It  is  proposed  that  the  recommended 
designation  be  eliminated,  leaving  only 
mandatory  and  optional  elements. 
Accordingly,  it  is  profKjsed  to  change 
element  <140>  Correspondence  Address 
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and  elements  <l.so>  thn>ugh  <154>  from 
mandatory  to  optional.  Elements  <100> 
General  Lifbrmation,  <200>  Information 
for  SEQ  ID  NO.  nnd  <4no>  Sequence 
Description:  SEQ  ID  NO  have  been  , 

clarified  ax  mandatory.  In  element 
<193>  it  is  proposed  to  change  TELEX 
to  Electronic  mail  address  to  be  current 
with  technology. 

It  is  proposed  to  eliminate 
Strandedness  because  the  information  is 
of  limited  use  to  the  Office.  It  is 
proposed  to  limit  the  response  for 
Topology  to  linear  or  circular  because 
any  other  response  does  not  permit  an 
adequate  search.  Because  it  is  essential 
to  the  search  to  know  whether  the 
sequence  is  circular,  providing  one  of 
these  two  responses  to  this  data  element 
Is  mandatory  in  the  Sequence  Listing. 
Consistent  with  the  international  desire 
for  eliminating  language  in  the 
Sequence  Listing.  Topology  would  be 
identified  as  L  (linear)  or  C  (circular), 
and  sequence  Type  would  be  N 
(nucleotide)  or  A  (amino  acid). 

it  is  proposed  to  change  Feature  from 
a  recommended  to  a  mandatory  element 
if  the  sequence  contains  "N",  "Xaa",  a 
modified  or  unusual  L-amino  acid  or  a 
modified  base.  This  change  would 
highlight  the  presence  of  an  unusual 
residue  in  the  sequence  which  is 
important  to  anyone  using  Sequence 
Listing  information. 

Section  1.824  is  proposed  to  be 
amended  by  revising  the  current 
paragraphs  (a)  through  (h)  into 
paragraphs  (a)  through  (c). 

Specifically,  the  following  changes 
are  proposed  for  tj  1.824: 

Current  §  1.824,  paragraph  (a),  is 
proposed  to  be  redesignated  as 
paragraph  (a)(1).  In  addition,  the  term 
"series  of  diskettes"  would  be  added  to 
indicate  the  acceptability  of  receiving 
numerous  disks  for  large  submissions. 
Current  paragraph  (b)  is  proposed  to  be 
redesignated  as  paragraph  (a)(2).  Current 
paragraph  (c)  is  proposed  to  be 
redesignated  as  paragraph  (a)(3).  Current 
paragraph  (d)  is  proposed  to  be  deleted 
because  it  is  incorporated  into 
subparagraph  (a)(1).  Current  paragraph 
(e)  is  proposed  to  be  deleted  since  the 
FTO  has  not  found  it  to  be  necessary 
and  feels  it  should  not  be  a  requirement 
placed  on  the  applicant,  although  the 
applicant  may  optionally  continue  the 
practice  of  using  write-protection  if 
desired.  In  proposed  paragraph  (a)(4).  a 
"compressed  file"  format  would  be 
introduced  as  an  acceptable  means  to 
submit  a  large  sequent^  listing,  and  in 
proposed  paragraph  (a)(5),  directions  on 
suppressing  page  numbering  on  the 
computer  readable  form  version  would 
be  added  for  clarity. 


The  text  of  current  paragraph  If)  is 
proposed  to  be  rieleted.  but  the  list  of 
computer  readable  files  is  proposed  to 
be  redesignated  as  subparagraphs  under 
now  (b)  and  (c).  In  proposed  paragraph 
(b),  the  explanation  for  "pogination"  i.s 
proposed  to  be  revised  to  reflect  the 
correct  format  required  Proposed 
paragraph  (b)(1)  is  proposed  to  be 
revised  by  deleting  diskettes  from  PS/2 
operating  system  as  an  accepted  fonnat. 
In  propoised  paragraph  (c).  the  diskette 
requirements  are  proposed  to  be 
njarranged  so  that  the  most  common 
diskette  size  used  for  submissions  is  at 
the  top  of  the  list.  Also  in  proposed 
paragraph  (c)(2),  "format"  is  proposed 
to  be  amended  to  accommodate  the 
current  PTO  equipment,  and  in 
proposed  new  paragraphs  (c)(3),  (4).  and 
(.S),  additional  items  would  be  added  to 
the  list  of  acceptable  media  types  due  to 
the  changes  in  available  equipment  at 
the  PTO. 

Current  paragraph  (g)  is  proposed  to 
be  redesignated  as  paragraph  (d). 

Current  paragraph  (hj  is  proposed  to 
be  deleted  because  the  text  is  proposed 
to  be  incorporated  into  paragraph  (a)(6). 
The  label  requirements  would  be 
rewritten  more  concisely  than  with  the 
previous  rules.  In  addition,  fewer  items 
would  be  required  to  be  placed  on  the 
label  under  this  proposed  paragraph 
because  the  other  items  are  no  longer 
deemed  necessary  by  the  PTO. 

Current  Appendix  A  is  proposed  to  be 
rewritten  to  reflect  the  correct  format  of 
a  Sequence  Listing  The  proposed 
Appendix  A  is  presented  to  provide  a 
sample  listing  in  the  correct  format  as 
described  in  tin-  1  iIiIp  of  amended 
§  1.823(b).  This  Minpie  mcludes  the  use 
of  numeric  identifiers  which  reflect  the 
change  to  a  language  neutral 
submission.  Current  Appendix  B  is 
proposed  to  be  deleted  as  the 
information  it  presents  is  no  longer 
valid  under  changes  in  this  proposed 
rule. 

Review  tender  the  Paperwork 
Redut  tion  Act  uf  1995 

This  proposed  rule  change  contains 
information  collection  requirements 
which  are  subjed  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Redudion 
Act  of  1995,  44  U.S.C.  3501.  et  seq  The 
title,  description  and  respondent 
description  of  the  information  collec-tioii 
is  shown  below  with  an  estimate  of  the 
annual  reporting  burdens  Inrhided  in 
the  estimate  is  the  \\n)*>.  for  rf  viewing 
instructions,  gathering  anti  maintaining 
the  data  needed,  and  cunipteling  and 
reviewing  the  t;oll«<-1ion  of  information 
With  resf)et,1  to  the  following  collection 
of  information,  the  PTO  invites 


comments  on   (1)  Whf!ther  the  proposed 
collection  of  information  is  iiBcessnry 
for  the  proper  performance  of  the  PTO's 
functions,  including  whether  the 
inforntotion  will  have  prartit::al  utility; 

(2)  the  an  urarv  of  the  PTO's  estimate  of 
the  burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  vitility, 
and  clarity  of  the  information  to  be 
collected,  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number. 

OMB  Number:  0651-0024. 

Title:  Requirements  for  Patent 
Applications  Containing  Nucleotide 
Sequence  and/or  Amino  Acid  Sequence 
Disclosures. 

Form  Numbers:  None. 

Type  of  Review:  Revision  of  currently 
approved  collection 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions, 
and  Federal  (Government. 

Estimated  Number  of  Respondents: 
4,600 

Estimated  Time  Per  Response:  80 
minutes. 

Estimated  Total  Annual  Burden 
//ours.  6,133. 

Needs  and  Uses:  The  PTO  requires 
biotechnology  patent  applicants  to 
submit  st'<|uen(  (•  iiiloniiatinn  to  enable 
the  ITO  to  properly  u,\aiiune  and 
prot;ess  their  applications. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
3507(d),  the  PTO  has  subinittod  a  copy 
of  this  proposed  rulemaking  to  OMB  for 
its  review  of  this  infonnation  collection. 
Intemsted  persons  are  requestwl  to  send 
comments  regarding  this  information 
collections,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Information  and  Rt^gulatorv  Affairs  of 
OMB   Nhw  Kxe<:utive  Office  BIdg.,  725 
17th  Street.  NW..  Room  102,35. 
Washington.  DC.  20503,  Attn:  Desk 
Officer  for  the  Patent  and  Trademark 
Ofn(H 

OMB  IS  rw)uirt^(i  to  make  a  dtK:ision 
concerning  the  colle«jtion  of  information 
in  these  proposed  regulations  between 
30  and  fiO  days  after  the  public  atioii  of 
this  document  in  the  Federal  Register. 
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Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
rec:eives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Fl'O  on  the  proposed  regulations. 

Other  Considerations 

This  proposed  rule  change  is  in 
conformity  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq),  Executive  Order  12612,  and  the 
Paperwork  Reduction  Act  of  1995.  44 
U.S.C.  3501  et  seq.  It  has  been 
determined  that  this  proposed  rule  is 
not  significant  for  the  purposes  of 
Executive  Order  12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  that  this 
proposed  rule  change  would  not  have  a 
significant  economic  impact  on  a 
substantial  numlier  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq).  The  principal  effect  of  this  rule 
change  is  to  simplify  and  clarify  the 
rules  governing  the  submission  of 
Sequence  Listings  for  patent 
applications  containing  nucleic  acid 
and/or  amino  acid  sequences. 

The  PTO  has  also  determined  that  this 
proposed  rule  change  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlined  in  Executive 
Order  12612 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Courts,  Freedom  of 
information,  Inventions  and  patents, 
Reporting  and  record-keeping 
requirements.  Small  businesses. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority 
granted  to  the  Commissioner  of  Patents 
and  Trademarks  by  35  U.S.C.  6,  the  PTO 
proposes  to  amend  37  CFR  part  1  as  set 
forth  below.  Removals  are  indicated  by 
brackets  (  1|  )  and  additions  indicated  by 
arrows  (>  <). 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows; 

Authority:  35  U.S.C.  6  unless  otherwise 

noted. 

2.  Section  1.77  is  proposed  to  be 
amended  by  redesignating  current 
paragraphs  (g)  through  (j)  as  paragraphs 
(h)  through  (k)  and  by  adding  new 
paragraphs  (g)  and  (I)  to  read  as  follows; 


§  1 .77    Arrangement  of  appNcatton 
elements. 

•         «         *         *         • 

>{g)  Reference  to  Sequence  Listing 
Annex. < 

[(g)l>(h)<  Claim  or  claims 

|(h)|>(i)<  Abstract  of  the  disclosure. 

I(i)l>())<  Signed  oath  or  declaration. 

((j)l>(k)<  Drawings. 

>(l)  Sequence  Listing  ,'\nnex.< 

3.  Section  1.821  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  through  (h)  to  read  as  follows; 

§  1 .821     Nucleotide  and/or  amino  acid 
sequence  disclosures  in  patent 
applications. 

(a)  Nucleotide  and/or  amino  acid 
sequences  as  used  in  §§  1.821  through 
1.825  are  interpreted  to  mean  an 
unbranched  sequence  of  four  or  more 
amino  acids  or  an  unbranched  sequence 
of  ten  or  more  nucleotides.  Branched 
sequences  are  specifically  excluded 
from  this  definition    >Sequences  with 
fewer  than  four  specifically  defined 
nucleotides  or  amino  acids  are 
specifically  excluded  from  this  rule. 
"Specifically  defined"  means  those 
amino  acids  other  than  "Xaa"  and  those 
nucleotide  bases  other  than  "N"  defined 
in  accordance  with  the  World 
Intellectual  Property  Organization 
(WIPO)  Handbook  on  Industrial 
Property  Information  and 
Documentation,  Standard  ST.23: 
Recommendation  for  the  Presentation  of 
Nucleotide  and  Amino  Acid  Sequence 
Listings  in  Patent  Applications  and  in 
Published  Patent  Documents, 
paragraphs  8  through  12.  April  1994, 
herein  incorporated  by  reference. 
(Hereinafter  "WIPO  Standard  ST.23 
(April,  1994)")  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  ai cordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  ST.23  may  be  obtained  from 
the  World  Intellectual  Property 
Organization;  34  chemin  des 
Colombettes;  1211  Geneva  20 
Switzerland.  Copies  of  ST.23  may  be 
inspected  at  the  Patent  Search  Room; 
Crystal  Plaza  3,  Lobby  Level;  2021 
South  Clark  Place;  Arlington.  VA  22202; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW.  Suite  700, 
Washington.  DC.  <  Nucleotides  and 
amino  acids  are  further  defined  as 
follows: 

(1)  Nucleotides  are  intended  to 
embrace  only  those  nucleotides  that  can 
be  represented  using  the  symbols  set 
forth  in  |§  1.822(b)(l)|  >wiPO  Standard 
ST.23  (April  1994).  paragraph  8<. 
Modifications,  e.g.,  methylated  bases, 
may  be  described  as  set  forth  in 
|§  1.822(b)|  >WIPO  Standard  ST.23 
(April  1994).  paragraph  9<  ,  but  shall 


not  be  shown  explicitly  in  the 
nucieotide  sequence 

(2)  Amino  acids  are  those  L-amino 
acids  commonly  found  in  naturally 
occurring  proteins  and  are  listed  in 
|§  1.822(b)(2)l  >WIPO  .Standard  ST.23 
(April  1994).  paragraph  11<.  Those 
amino  acid  sequences  containing  D- 
amino  acids  are  not  intended  to  be 
embraced  by  this  definition.  Any  amino 
acid  sequence  that  contains  post- 
translationally  modified  amino  acids 
may  be  described  as  the  amino  acid 
sequence  that  is  initially  translated 
using  the  symbols  shown  in 
|§  1.822(b)(2)|  >WIPO  Standard  ST.23 
(April  1994),  paragraph  11<  with  the 
modified  positions;  e.g.,  hydroxylations 
or  glycosylations,  being  described  as  set 
forth  in  |§  1.822(b)]  >WIPO  Standard 
ST.23  (April  1994),  paragraph  12<,  but 
these  modifications  shall  not  be  shown 
explicitly  in  the  amino  acid  sequence. 
Any  peptide  or  protein  that  can  be 
expressed  as  a  sequence  using  the 
symbols  in  (§  1.822(b)(2)l  >WIPO 
Standard  ST.23  (April  1994).  paragraph 
11<  in  conjunction  with  a  description 
(elsewhere  in  the  "Sequence  Listing") 
>in  the  Feature  section<  to  describe,  for 
example,  modified  linkages,  cross  links 
and  end  caps,  non-peptidyl  bonds,  etc., 
is  embraced  by  this  definition. 

(b)  •   *   * 

(c)  Patent  applications  which  contain 
disclosures  of  nucleotide  and/or  amino 
acid  sequences  must  contain,  as  a 
separate  part  of  the  disclosure  on  paper 
copy,  hereinafter  referred  to  as  the 
"Sequence  Listing,    a  disclosure  of  the 
nucleotide  and/or  amino  acid  sequences 
and  associated  information  using  the 
symbols  and  format  in  accordance  with 
the  requirements  of  §§  1.822  and  1.823. 
Each  sequence  disclosed  must  appear 
separately  in  the  "Sequence  Listing." 
Each  sequence  set  forth  in  the 
"Sequence  Listing"  shall  be  assigned  a 
separate  >integer<  identifier  (written  as 
SEQ  ID  NO;l,  SEQ  ID  NO:2.  SEQ  ID 
N0:3,  etc).  >The  integer  identifiers  shall 
begin  with  1  and  increase  sequentially 
by  integers.  If  no  sequence  is  present  for 
an  integer  identifier,  the  words  "This 
sequence  omitted"  shall  appear 
following  the  integer  identifier.< 

(d)  Where  the  description  or  claims  of 
a  patent  application  discuss  a  sequence 
listing  that  is  set  forth  in  the  "Sequence 
Listing"  in  accordance  with  paragraph 
(c)  of  this  section,  reference  must  be 
made  to  the  sequence  by  use  of  the 
[assigned]  >integer<  identifier, 
>preceded  by  "SEQ  ID  NO:"<  in  the  text 
of  the  description  or  claims,  even  if  the 
sequence  is  also  embedded  in  the  text 
of  the  description  or  claims  of  the  patent 
application. 
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(e)  A  copy  of  the  "Sequence  Listing" 
referred  to  in  paragraph  (c)  of  this 
set.iion  must  also  be  submitted  in 
computer  readable  form  in  accordance 
with  the  requirements  of  §  1.824.  The 
computer  readable  form  is  a  copy  of  the 
"Sequence  Listing"  and  will  not 
necessarily  be  retained  as  a  part  of  the 
patent  application  file.  If  the  computer 
readable  form  of  a  new  application  is  to 
be  identical  with  the  computer  readable 
form  of  another  application  of  the 
applicant  on  file  in  the  Offiia.  reference 
may  be  made  to  the  other  application 
and  computer  readable  fonn  in  lieu  of 
filing  a  duplicate  computer  readable 
form  in  the  new  application  >if  the 
computer  readable  form  in  the  other 
application  was  compliant  with  all  of 
the  requirements  of  these  rules<.  The 
new  application  shall  be  accompanied 
by  a  letter  making  such  reference  to  the 
other  application  and  computer 
readable  form,  both  of  which  shall  be 
completely  identified.  >In  the  new 
application,  applicant  must  also  request 
the  use  of  the  i;ompliant  computer 
readable  "Sequence  Listing"  that  is 
already  on  file  for  the  other  application 
and  must  state  that  the  paper  copy  of 
the  "Sequence  Listing"  in  the  new 
application  is  identical  to  the  computer 
readable  copy  filed  for  the  other 
application. < 

ff)  In  addition  to  the  paper  copy 
required  by  paragraph  (c)  of  this  section 
and  the  computer  readable  form 
required  by  paragraph  (e)  of  this  sudion, 
a  statement  that  the  (ontent  of  the  paper 
and  computer  readable  copies  are  the 
same  must  be  submitted  with  the 
computer  readable  form  Such  a 
statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Office. 

[fO  If  any  of  the  requirements  of 
paragraphs  (b)  through  (f)  of  this  section 
are  not  satisfied  at  the  time  of  filiriK 
under  35  U.S.C.  HI  >{a)<or  at  the  time 
of  entering  the  national  stage  under  35 
U.S.C.  371,  applicant  has  one  month 
from  the  date  of  a  notice  which  will  be 
sent  requiring  compliance  with  the 
requirements  in  order  to  prevent 
abandonment  of  the  application.  Any 
submission  in  response  to  a  requirement 
under  this  paragraph  must  be 
accompanied  by  a  statement  that  the 
submission  includes  no  new  matter. 
Such  a  statement  must  be  a  verified 
statement  if  made  by  a  p«rsun  not 
registered  to  practice  before  the  Office. 

Th)  If  any  of  the  requirements  of 
paragraphs  (b)  through  (f)  of  this  section 
are  not  satisfied  at  the  time  of  filing  l.in 
the  United  States  Receiving  Office,)  an 
international  application  under  the 
Patent  Cooperation  Treaty  (PCT) 
[applic:ant  has  one  month  from  thf  date 


of  a  notice  whichl  >.  which  application 
is  to  be  searched  by  the  United  States 
International  5>ean.hing  Authority  or 
examined  by  the  United  States 
International  Preliminary  Kxamining 
Authority.  applicant<  will  be  sent  >a 
notice<  requiring  compliance  with  the 
requirements  |,or  such  other  time  as 
may  be  set  by  the  Commissioner,  in 
which  to  complyl  >within  a  prescribed 
time  period<.  Any  submission  in 
response  to  a  requirement  under  this 
paragraph  must  be  accompanied  by  a 
statement  that  the  submission  does  not 
include  |new|  matter  lorgoj  -^whu  h 
goes<  beyond  the  disclosure  in  the 
international  application  as  filed.  Such 
a  statement  must  be  a  verified  statement 
if  made  by  a  person  not  registered  to 
practice  before  the  Offiit*  If  appliiant 
fails  to  timel  V  provide  the  required 
computer  r»»adable  form,  the  United 
States  International  Sean.:hing  Authority 
shall  search  only  to  the  extent  that  a 
meaningful  sean:h  c:an  be  performed 
>and  the  United  States  International 
Preliminary  Examining  Authority  shall 
examine  only  to  the  extent  that  a 
meaningful  examination  can  be 

perform  ed<. 

•         »         •         *         * 

4.  Section  1.822  is  proposed  to  be 
revised  to  read  as  follows: 

§  1  822     Symbots  and  format  to  be  used  tor 
nucleoUde  arK^or  amino  scM  soquence 
data. 

(a)  The  symbols  and  format  to  be  u.sed 
for  nucleotide  and/or  amino  acid 
sequence  data  shall  (  onfonii  to  the 
requirements  of  paragraphs  (bj  through 
|(p)l  >(e)<  of  this  swTtion. 

(b)  The  f:odH  for  representing  the 
nucleotide  and'or  aiiunn  arid  sec^uence 
characters  shall  conform  to  the  code  set 
forth  in  the  tables  in  | paragraphs  (b)(1) 
and  (b)(2)  of  this  section)  >WIPO 
Standard  ST.23  (April  19<M),  paragraphs 
8  and  1 1.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  .S52(a)  and  1  CFR  part  51. 
Copies  of  ST  2,1  may  b*-  of)tamod  from 
the  World  Intellectual  Property 
Organization;  34  chemin  des 
Colombettes:  1211  Geneva  20 
Switzerland.  Qjpies  of  ST.23  may  be 
inspected  at  the  Patent  Search  RfX)m: 
Crystal  Plaza  3.  Lobby  Level;  2021 
South  Clark  Place;  Arlington,  VA  22202; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW.  Suite  700, 
Washington.  DC<.  No  code  other  than 
that  spe<:ified  in  (this  se«:tion|  >these 
sections<  shall  be  used  in  nucleotide 
and  amino  acid  se<]uences.  A  mt)diried 
base  or  >modified  or  unusual<  ammo 
acid  may  be  presented  in  a  given 
sequence  as  the  corresponding 


unmodified  base  or  amino  acid  if  the 
modified  base  or  >modirieii  or  iinusual< 
amino  acid  is  one  of  tho.se  listed  in 
(paragraphs  lp)(l)  or  {p)(2)  of  this 
section  I  >WIPO  Standard  ST  23  (April 
1994).  paragraphs  9  ;in(i  12<  and  the 
modification  is  also  set  forth  leisewhere 
in  the  Sequence  Listing  (for  example. 
FEATURES  §  1.823(b)(2)(ix))|  >in  the 
Feature  section<  Otlinrwise,  all  bases  or 
amino  acids  not  appearing  in 
paragraphs  1(b)(1)  or  (b)(2)  of  this 
sedionl  >8  and  11  of  the  WIPO 
Standard  ST.23  (April  1994)<  shall  be 
listed  in  a  given  sequence  as  "N"  or 
"Xaa,  ■  respe<:tively,  with  further 
information,  as  appropriate,  given 
[elsewhere  in  the  Sequence  Listing)  >in 
the  Feature  section<. 
1(1)  Base  codes: 


Symbol 

Meaning 

A 

A;  adenine 

C  

C;  cytosine 

G  

G;  guanine 

T 

T;  thymine 

U  

U;  uracil 

M 

Aof  C. 

R  

Aof  G. 

W — 

A  or  T/U 

S 

Cof  G 

Y 

C  Of  T/U. 

K > 

G  or  T/U 

V 

A  Of  C  w  G,  not  T/U. 

H  

A  Of  C  Of  T^.  not  G. 

0  

A  Of  G  Of  TV.  not  C. 

B 

C  or  G  or  T/U   not  A 

N   

(A  or  C  Of  G  Of  T/U)  Of  (un- 

known or  otner). 

(2)  Amino  acid  three-letter 
abbreviations: 


Atibreviation 


Ala  . 

Arg 

Asn 

Asp 

Asx 

Cys 

Glu 


Amino  acid  name 


Alanine 

Arginine 

Asparagine 

Aspartic  Add 

/^spartic  Add  or  Asparagine 

Cysteine 

Glutamic  Aao 


Gin   I  Glutamine 


Glx 
Gly 
His 
Ua  . 


Lys 
Met 

Phe 
Pro 
Saf 
Thr  . 
Trp. 
Tyr. 
Val  . 
Xaa 


Glutamine  of  Glutamic  Add. 

Glyane 

HistKjine 

Isdeucine 

Leucine 

Lysine 

Methionine 

Ptionylalanine 

Proline 

Serine 

Threonine 

Tryptophan 

Tyrosine 

Valine 

Unknown  of  other]. 


(c)  >Format  representation  of 
nucleotides; 

(1)<  A  nucleotide  sequence  shall  lie 
listed  using  the  >lower-<.ase  letter  for 
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representing  the<  one-letter  code  for  the 
nucleotide  basesi,  as]  >set  forth<  in 
(paragraph  (b)(1)  of  this  sectioni  >VVIPO 
Standard  ST.23  (April  1994),  paragraph 
8<. 

1(d)  The  amino  acids  corresponding  to 
the  codons  in  the  coding  parts  of  a 
nucleotide  sequence  shall  be  typed 
immediately  below  the  corresponding 
codons  Where  a  codon  spans  an  intron. 
tht*  amino  acid  symiioi  shall  be  typed 
below  the  portion  of  the  codon 
containing  two  nucleotides. 

(e)  Tlie  amino  acids  in  a  protein  or 
peptide  sequence  shall  be  listed  using 
the  three-letter  abbreviation  with  the 
first  letter  as  an  upper  ca.se  character,  as 
in  paragraph  {h)(2)  of  this  section] 

((HI  >(2)<  The  ba.ses  in  a  nucleotide 
sequence  (including  introns)  shall  be 
listed  in  groups  of  10  ba.ses  except  in  the 
coding  parts  of  the  sequence.  Leftover 
ba.ses.  fewer  than  10  in  number,  at  the 
end  of  noncoding  parts  of  a  sequence 
shall  be  grouped  together  and  separated 
from  adjacent  groups  of  10  or  3  bases  by 
a  space. 

I(g)l  >(3)<  The  bases  in  the  coding 
parts  of  a  nucleotide  sequence  shall  be 
listed  as  triplets  (codons).  >The  amino 
acids  corresponding  to  tlie  codons  in  the 
coding  parts  of  a  nucleotide  sequence 
shall  be  typed  immediately  below  the 
corresponding  codons.  Wliere  a  codon 
spans  an  intron,  the  amino  acid  symbol 
shall  be  typed  below  the  portion  of  the 
i:odon  containing  two  nucleotides. < 

1(h)  A  protein  or  peptide  sequence 
shall  be  listed  with  a  maximum  of  16 
amino  acids  per  line,  with  a  space 
provided  between  each  amino  acid.) 

Kill  >(4)<  A  nucleotide  sequence  shall 
be  listed  with  a  maximum  of  16  codons 
or  60  bases  per  line,  with  a  space 
provided  between  each  i.odon  or  group 
of  10  bases. 

Kill  >(S)<  A  nucleotide  sequence  shall 
be  presented,  only  by  a  single  strand,  in 
the  5'  to  3'  direction,  from  left  to  right. 

|(k)  An  amino  acid  sequence  shall  be 
presented  in  the  amino  to  carboxy 
direction,  from  left  to  right,  and  the 
amino  and  carboxy  groups  shall  not  be 
presented  in  the  sequence.) 


1(1)1  >{6)<  The  enumeration  of 
nucleotide  bases  shall  start  at  the  first 
base  of  the  sequence  with  number  1. 
The  enumeration  shall  be  continuous 
through  the  whole  sequence  in  the 
direction  5  to  3  .  The  enumeration  shall 
be  marked  in  the  right  margin,  next  to 
the  line  containing  the  one-letter  codes 
for  the  bases,  and  giving  the  number  of 
the  last  base  of  that  line. 

[(m)  The  enumeration  of  amino  acids 
may  start  at  the  first  amino  acid  of  the 
first  mature  protein,  with  the  number  1. 
The  amino  acids  preceding  the  mature 
protein,  e.g.,  pre-sequences,  pro- 
sequences,  pre-pro-sequences  and  signal 
sequences,  when  presented,  shall  have 
negative  numbers,  counting  backwards 
starting  with  the  amino  acid  next  to 
number  1.  Otherwise,  the  enumeration 
of  amino  acids  shall  start  at  the  first 
amino  acid  at  the  amino  terminal  as 
number  1.  It  shall  be  marked  below  the 
sequence  every  5  amino  acids.] 

I(n)l  >(7)<  For  those  nui  leotide 
sequences  that  are  circular  in 
configuration,  the  enumeration  method 
set  forth  in  paragraph  |(i))  >(c)(6)<  of 
this  section  remains  applicable  with  the 
exc:eption  that  the  designation  of  the 
first  ba.se  of  the  nucleotide  .sequence 
may  be  made  at  the  option  of  the 
applicant.  IThe  enumeration  method  for 
amino  acid  sequences  that  is  set  forth  in 
paragraph  (m)  of  this  section  remains 
applicable  for  amino  acid  sequences 
that  are  circular  in  configuration.) 

>(d)  Representation  ofamino  acids: 

(1)  The  amino  acids  in  n  protein  or 
peptide  sequence  shall  be  listed  using 
the  three-letter  abbreviation  with  tfie 
first  letter  as  an  upper  case  character,  as 
in  WIPO  Standard  ST.23  (April  1994), 
paragraph  1 1 

(2)  A  protein  or  peptide  sequence 
shall  be  listed  with  a  maximum  of  16 
amino  acids  per  line,  with  a  sjsace 
provided  between  each  amino  acid. 

(3)  An  amino  acid  sequence  shall  be 
presented  in  the  ammo  to  carboxy 
diret:tion,  from  left  to  right,  and  the 
amino  and  carboxy  groups  shall  not  be 
presented  in  the  sequence. 

(4)  The  enumeration  ofamino  acids 
may  start  at  the  first  amino  acid  of  the 


first  mature  protein,  wittt  ttie  number  1. 
The  amino  acids  prec;eding  the  mature 
protein,  e.g..  pre-sequences,  pro- 
sequences,  pre-pro-sequences  and  signal 
sequences,  when  presented,  shall  have 
negative  numbers,  counting  i^ackwards 
starting  with  the  amino  acid  next  to 
number  1   Otherwise,  the  enumeration 
ofamino  acids  shall  start  at  the  first 
amino  acid  at  the  amino  terminal  as 
number  1.  It  shall  be  marked  below  the 
sequence  every  5  amino  acids.  The 
enumeration  method  for  amino  acid 
sequences  that  is  set  forth  in  this  section 
remains  applicable  for  amino  acid 
sequences  that  are  circular  in 
configuration, 

(5)  An  amino  acid  sequence  that 
contains  internal  terminator  symbols, 
e.g.,  "Ter",  "*",  or  ".",  etc.,  may  not  be 
represented  as  a  single  amino  acid 
sequence,  but  shall  be  presented  as 
separate  amino  acid  sequences. 

(e)<  [(o)]  A  sequence  with  a  gap  or 
gaps  shall  be  presented  as  a  plurality  of 
separate  sequences,  with  separate 
Isequencel  >integer<  identifiers,  with 
the  number  of  separate  sequences  being 
equal  in  number  to  the  number  of 
continuous  strings  of  sequence  data.  A 
sequence  that  is  made  up  of  one  or  more 
noncontiguous  segments  of  a  larger 
sequence  or  segments  from  different 
sequences  shall  be  presented  as  a 
separate  sequence. 

|(p)  The  code  for  representing 
modified  nucleotide  bases  and  modified 
or  unusual  amino  acids  shall  conform  to 
the  code  set  forth  in  the  tables  in 
paragraphs  (p)(ll  and  (p)(2)  of  this 
sedion  The  modified  base  controlled 
vocabulary  in  paragraph  (p)(l)of  this 
section  and  the  modified  and  unusual 
amino  acids  in  paragraph  (pK2)  of  this 
section  shall  not  be  used  in  the 
nucleotide  and/or  amino  acid 
sequences;  but  may  be  used  in  the 
description  and/or  the  "Sequence 
Listing"  corresponding  to,  but  not 
including,  the  nucleotide  and/or  amino 
acid  sequence. 

(1)  Modified  base  controlled 
vocabulary: 


•             Abbreviation 

Modified  base  descnption 

ac4c  

4-acetyicytidine 
5-(cartX3xyhybroxylmethyl)undine. 

chmSu  „ 

cm  ., 

2  -Omethylcytidine. 

cmnm5s2u  _ 

5-cart)Oxymethytaminomethyl-2-thiondine 

cmnmSu  „„.„.....„........„..„ 

5-cartx)xymethylaminomethylur)dine 

d  

dihydrouridine 

fm  ..,--.-..,.-...««. 

2 -O-methylpseudoundine 
t)eta.  D  -galactosykiueosine 

gm  „ 

2 -O-melhylguanosine 

1  „ 

inosine 

i6a    ...^ 

N6-isopentenyladenosine 

m  1  a  „ 

1 -methyladenosine 

m  1  f  „ 

1  -methylpseudoundine. 

lHt>4 
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Abbreviation 


mig _. 

mil 

m22g 

m2a 

m2g -. 

nn3c 

mSc  _ 

mOa ~. 

m7g  

mamSu  ..., 
mam5s2u 

manq  

mcm5s2u 

nx)5o  

ms2i6a  .... 
ms2t6a  .... 

mt6a  

mw 

o6u 

otyw  ~ 

P 

q 

«2c 

s2t 

s2u  

»4u  

t - 

iDft  ........... 

tm 

urn — 

yw 

* 


Modified  base  description 


1-mettiyiquanosine. 
l-mattiyliriosine. 

2,2-<Jimc!hy(guanosine. 
2-metnviii<w>< 'Si'ip 
2-methyiyuanosine 
S-methylcvtidine 

S  rnpthylCV'Klinrt 

Pv<8  inethytadenosiiif 

/-mpthylguanosirif 

&-methylainino'ie(riyluridint^ 

5-meftK)xyamin<Trn«ihyi  ?  Ihicnifidine 

beta.D-mannosyiQueosmf* 

5-malhoxycarDonylcipthyluridine. 

5-<nethoxyundine 

2-meMiytThK>  N6  isooentenyiadeiiosiru' 

N-<(9-beta-D  riboturanosyt  2  methytthiopunne  6  yl?  cart>amoyl)threorMne. 

N-((9-b«ta-D  riboluranosylpurine  6  yt)N  methyl  cartoamoyllthfeomne 

uridine-6-oxyacetR-.  acid  Tieinyiestpr 

uridhi«-5-oxyacetic  aaa  (v; 

wybatoxosine 

psetKjotiridine 

queosine 

2-thiocyiid(rie 

S-Tiethy'  ?  inii^urxiii'e. 

2-thioufidin« 

4-thiouridinfl. 

5-m«thykjridine 

N-<(9-beta-[>fitx)ii>ra<TOsyitHjririp  ^  yiJcarDanioyn  thftxwine 

2'-0-in6lhyJ-5-nieihyUjnd4ne. 

2'-0-niethyhjnd»ne 

wybutosme 

3-(3-«mino-3-caft)oxypfy^)ytjufidine,  {acp3)u 


(2)  Modified  and  unusual  amino 
acids: 


Abbreviation 

MocMied  and  unusual  amino 
aod 

Aad 

2-A-M!v\i<i(t>i<   aad. 

bAad 

3-a"iin<  ..l<]ic;«    ,,icid. 

bAla 

beta   -■^H:-->'    "H'la- 

A. 'wf !.  itin,  j<>K  if  ik:  aod. 

Abu 

2- A  1  {1- i<H.'<"<    i.  !•: 

4Abu 

4-AjiiinoCHjtyiK-  aud. 

1     pIperidMc  add. 

Aep 

r  e-AmtnocaproK  acid. 

AIM 

2-Aminoheptano«c  aad 

AD 

2-ArTHno<sobutync  actd 

bAtt) 

3-Amino«sobutync  aod 

Apm 

2-Aminopifnelic  acid 

Dtou  

2,4-OtaminobutyrK  acxj 

D«8 

Desmosme. 

Dpm  

2,2'-Diafninop<me<ic  acid. 

Dpr  

2.3-OtaminopropK)nK:  acid. 

EtGfy  

N-Ethylglyane 

EtAsn  

N-Ethylasparagme 

Hyi 

Hydroxy  ty  sine 

•Hyl 

aUo-Hydroxylystne 

3Hyp 

3-«ydroxyproline. 

4Hyp 

4-Hydroxyproline. 

Ide 

tsodesmosme. 

alto  

aHo-lsdeudne. 

MeGly  

N  M.  •'  .  ^lydoe,  sarcosme 

M«lle  

N  Me"  .T.-.^euane 

MeLys   

KJ-Methytvaline 

Nva 

Norvabne 

Me 

Norleucme. 

Om 

5.  Section  1.823  i^  ■.•r>n'^,-.t^i  tube 
reviaed  to  r«*d  ac  foiiuwN 


§  1  823     B«<|u»f»m*ots  lof  nucl«otM*«  arwt 
or  amtno  aod  seciuenc**  as  pari  of  (ha 
application  pa^rs. 

(a)  The  "Sequent^  Listing:    .••quired 

by   ".  1   M-'ll'   !    sftMnt;  inrth  \hr 
nui.lt;utidt)  .iiul   iir  .inimn   n  id 
sequences,  and  .iss<m  i^ited  nildrnif-tum 
in  accordance  wit!;  |),ir.iv;rii[iti  sh!  nf  tins 
section,  must  Infjiin  mi  ,i  r.i'\,\  p.i^i'  .liul 
be  titled  "Sequence  Li-sting'   land 
appear)  >.  On  a  separate  page  of  the 
application  specification.<  immediately 
prior  to  the  claims  |.|>,  rht*r»'  shttll  !>•'  a 
reference  to  the  presem  t  ot  the 
"Sequence  Listing"  in  a    s,■^^^.,^ui  <■ 
Listing  Annex."  The  "S«tjut!iii.«  Listing" 
shall  appear  in  the  "Sequence  Listing 
Annex,"  which  is  numbered 
indep>endently  of  the  numbering  of  the 
'  remainder  of  the  application  and  shaJI 
be  placed  in  the  application  file.  Upon 
printing  the  application  as  a  patent,  the 
"Sequence  Listing  Annex"  containing 
the  paper  "Sequence  Listing"  shall  be 
printed  immediately  before  the  patented 
claims. <  Each  page  of  the  "Sequence 
Listing"  shall  contain  no  more  than  66 
lines  and  each  line  shall  contain  no 
more  than  72  characters.  A  fixed-width 
font  shall  be  used  exclusively 
throughout  the  "Sequence  Listing." 
(hi  TV(»'  "S4K)iM>n*>>  Listing"  shall 
f\i  »"(>i  »^  <>«ii»»rwi»fi  iiidtcated,  im  ludf 
III  mkliiiijii  ii    mid  imrTi»wii.itfl\ 
jtr«<  wliiig  Ut«<  tH.tuai  iiu«.itt(>lidt'  diid/tM 


animu  a<.n1  siH^uetin'.  the  i  t()ili>VMiig 
itt-nis  ii!  iiitorrnalioii  !    ■  iiuniBric 
idiTititlrrs  ,iiid  tliHir  d<,(,i)mpanving 
int(irii\atit)ii  as  shown  in  tht;  following 
lahk;    rtu' nuiiuTH   idfintifier  lil.all  be 
liseti  only  III  the     S«»qijeiu:«'  Listing. "< 
!  he  order  and  presentation  of  the  items 
of  information  in  the  "S«>qu«n(.p 
Listing"  shall  iDiiforin  to  ttie 
arrnngeinent  given  below  l.exi  i>[>l  that 
parH-nthetical  explanatory  information - 
fiillow-im  the  headings  (identiriei^)  is  to 
(h-  (iiiiittfdi.  Kai  h  item  of  infotin.ilHii 
sh-iii  U*«in  on  a  new  line  |.  iMnnht'iaUHl 
wii'fi  U:-'  HiMit XT  numeral/letter  in 
(i,ir>'!itKfsfs   iv  stxiwii  U'low    witli  the 
hrailii.^  I  .ilt'iil  i  tiiT  I  ;ii  ii|ii)>'^  '  .IS.- 
characters.  tollov\n:]  t)\    i  >  .  li.'U,  aikd 
then  followed  b>  the  inlunn.ation 
provided)  >  beginning  with  the  numeric 
identifier  enclosed  in  angle  brackets  as 
shown<.  Except  as  allowed  below,  no 
item  of  inform. itiii.  shall  occupy  more 
than  one  line.  ,1  iuiso  items  of 
information  that  are  applicable  for  all 
sequences  shall  only  be  set  forth  once  in 
the  "Sequence  Listing.")  The 
submission  of  those  items  of 
information  designntpd  with  an  "M"  is 
mandator^'.  (The  suSinussioii  of  those 
items  of  inforinntiuii  (if'si);i,ated  with  an 
"R"  is  reconimt'iided   tml  not  required.) 
The aubmiMfciotj  ol  th<»M-  iiuiiuof 
infonnatiou  (i»'sij<nalt«<i  v\  ith  an  "O"  is 
ojHum«i    'Numeru   identiliers  <100> 
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through  <193>  shall  only  be  set  forth  at 
the  beginning  of  the  "Sequence 
Listing."<  Those  items  designated  with 
"rep"  may  have  multiple  responses  and, 
as  such,  the  item  may  be  repeated  in  the 
"Sequence  Listing. 

1(1)  GE?SJERAI,  INFORMATION 
(Application,  di.skette/tape  and 
publication  information): 

(i)  APPLICANT  fmaximum  of  first  ten 
named  applicants;  specify  one  name  per 
line:  SURNAME  comma  OTHER 
NAMES  and/or  INITIALS— M/ rep): 

(ii)  TITLE  OF  INVENTION  (title  of  the 
invention,  as  elsewhere  in  application, 
four  lines  maximum — M): 

(iii)  NUMBER  OF  SEQUENCES 
(number  of  sequences  in  the  "Sequence 
Listing"  (M): 

(iv)  CORRESPONDENCE  ADDRESS 
(M): 

(A)  ADDRESSEE  (name  of  applicant, 
firm,  company  or  institution,  as  may  be 
appropriate): 

(B)  STREET  (correspondence  street 
address,  as  elsewhere  in  application, 
four  lines  maximum): 

(C)  CITY  (correspondence  city 
address,  as  elsewhere  in  application): 

(D)  STATE  (correspondence  state,  as 
elsewhere  in  application): 

(E)  COUNTRY  (correspondence 
country,  as  elsewhere  in  application): 

(F)  ZIP  (correspondence  ZIP  or  postal 
code,  as  elsewhi-n'  in  .ipplii  ation): 

(v)  COMPUTER  READABLE  FORM 
(M): 

(A)  MEDIUM  TYPE  (type  of  diskette/ 
tape  submitted): 

(B)  COMPUTER  (type  of  computer 
used  with  diskette/tape  submitted): 

(C)  OPERATING  SYSTEM  (type  of 
operating  sy.stem  used): 

(D)  SOFTWARE  (type  of  software 
used  to  create  computer  readable  form): 

(vi)  CURRENT  APPLICATION  DATA 
(M,  if  available): 

(A)  APPLICATION  NUMBER  (U.S 
application  number,  including  a  series 
code,  a  slash  and  a  serial  number,  or 
U.S.  PCT  application  number,  including 
the  letters  PCT.  a  slash,  a  two-letter  code 
indicating  the  U.S.  as  the  Receiving 
Office,  a  two-digit  indication  of  the  year, 
a  slash  and  a  five-digit  number,  if 
available): 

(B)  FILING  DATE  (U.S.  or  PCT 
application  filing;  date,  if  available; 
specify  as  dd-MMM-yyyy): 

(C)  CLASSIFICATION  (IPC/US 
classification  or  F-term  designation, 
where  F-terms  have  be«n  developed,  if 
assigned,  specify  each  designation,  left 
justified,  within  an  eighteen-position 
alpha  numeric:  field — rep,  to  a 
maximum  often  classification 
designations): 

(vii)  PRIOR  APPLICATION  DATA 
(prior  (ionicstK.   fort'ign  prinrit\-  or 


international  application  data,  if 
applicable — M/rep): 

(A)  APPLICATION  NUMBER 
(application  number;  specify  as  two- 
letter  country  code  and  an  eight-digit 
application  number;  or  if  a  PCT 
application,  specify  as  the  letters  PCT, 
a  slash,  a  two-letter  code  indicating  the 
Receiving  Office,  a  two-digit  indication 
of  the  year,  a  slash  and  a  five-digit 
number): 

(B)  RLING  DATE  (document  filing 
date,  specify  as  dd-MMM-yyyy): 

(viii)  ATTORNEY/AGENT 
INFORMATION  (O): 

(A)  NAME  (attorney/agent  name; 
SURNAME  comma  OTHER  NAMES 
and/or  IMTLM.S): 

(B)  REGIS!'K.\ TION  NUMBER 
(attorney/agent  regLstration  number): 

(C)  REFERENCE/DOCKET  NUMBER 
(attorney/agent  reference  or  docket 
number): 

(ix)  TELECOMMUNICATION 
INFORMATION  (O): 

(A)  TELEPHONE  (telephone  number 
of  applicant  or  attorney/agent): 

(B)  TELEFAX  (telefax  number  of 
applicant  or  attorney/agent): 

(C)  TELEX  (telex  number  of  applicant 
or  attorney/agent): 

(2)  INFORMATION  FOR  SEQ  ID  NO: 
X  (rep): 

(i)  SEQUENCE  CHARACTERISTICS 
(M): 

(A)  LENGTH  (sequence  length, 
expressed  as  number  of  base  pairs  or 
amino  acid  residues): 

(B)  TYPE  (sequence  type,  i.e.,  whether 
nucleic  acid  or  amino  acid): 

(C)  STR.ANDEDNESS  (if  nucleic  acid, 
number  ol  strands  of  source  organism 
molecule,  i.e.,  whether  single-stranded, 
double-stranded,  both  or  unknown  to 
applicant): 

(D)  TOPOLOGY  (whether  source 
organism  molecule  is  circular,  linear, 
both  or  unknown  to  applicant): 

(ii)  MOLECULE  TYPE  (type  of 
molecule  sequenced  in  SEQ  ID  NO:X  (at 
least  one  of  the  following  should  be 
included  with  subheadings,  if  any,  in 
Sequence  Listing — R)): 
— Genomic  RNA; 
— Genomic  DNA; 
— mkNA 
— tRNA; 
— rRNA, 
— snRNA; 
— scRNA; 
— preRNA; 

— cDNA  to  genomic  RNA; 
— cDNA  to  niRNA; 
— cDNA  to  tRNA; 
— cDNA  to  rRNA: 
— cDNA  to  snRNA; 
— cDNA  to  scRNA; 
— Other  nucleic  acid; 


(A)  DESCRIPTION  (four  lines 
maximum): 
— protein  and 
— peptide. 

(iii)  HYPOTHETICAL  (yes/no— R): 

(iv)  ANTI-SENSE  (yes/no— R): 

(v)  FRAGMENT  TYPE  (for  proteins 

and  peptides  only,  at  least  one  of  the 

following  should  be  included  in  the 

Sequence  Listing — R): 

— N-terminal  fragment; 

— C-terminal  fragment  and 

— internal  fragment, 

(vi)  ORIGINAL  SOURCE  (original 

source  of  molecule  sequenced  in  SEQ  ID 

NO:X— R): 

(A)  ORGANISM  (scientific  name  of 
source  organism): 

(B)  STRAIN: 

(C)  INDIVIDUAL  ISOLATE  (name/ 
number  of  individual/isolate): 

(D)  DEVELOPMENTAL  STAGE  (give 
developmental  stage  of  source  organism 
and  indicate  whether  derived  from 
germ-line  or  rearranged  developmental 
pattern): 

(E)  HAPLOTYPE: 

(F)  TISSUE  TYPE: 

(G)  CELL  TYPE: 
(H)  CELL  LINE: 
(I)  ORGANELLE: 

(vii)  IMMEDL\TE  SOURCE 
(immediate  experimental  source  of  the 
sequence  in  SEQ  ID  NO:X— R): 

(A)  LIBRARY  (library  -type,  name): 

(B)  CLONE  (clone(s)): 

(viii)  POSITION  IN  GENOME 
(position  of  sequence  in  SEQ  ID  NOJC 
in  genome — R): 

(A)  CHROMOSOME/SEGMENT 
(chromosome/segment — name/number): 

(B)  MAP  POSITION: 

(C)  UNITS  (units  for  map  position, 
i.e.,  whether  units  are  genome  percent, 
nucleotide  number  or  other/specify): 

(ix)  FEATURE  (description  of  points 
of  biological  significance  in  the 
sequence  in  SEQ  ID  NO:X -R/rep): 

A)  NAME/KEY  (provide  appropriate 
identifier  for  feature — four  lines 
maximum): 

(B)  LOCATION  (specify  location 
according  to  syntax  of  DDBJ/EMBL/ 
GenBank  Feature  Tables  Definition, 
including  whether  feature  is  on 
complement  of  presented  sequence; 
where  appropriate  state  number  of  first 
and  last  bases/amino  acids  in  feature — 
four  lines  maximum): 

(C)  IDENTIFICATION  METHOD 
Jmethod  by  which  the  feature  was 
identified,  i.e.,  by  experiment,  by 
similarity  with  known  sequence  or  to  an 
established  consensus  sequence,  or  by 
similarity  to  some  other  pattern — four 
lines  maximum): 

(D)  OTHER  INFORMATION  (include 
information  on  phenotype  conferred. 


IH»>«. 
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biological  activity  of  sequence  or  its 
produ<:t,  mai:romole<;ule8  which  bind  to 
sequence  or  its  product,  or  other 
relevant  information — four  lines 
maximum): 

(x)  PUBUCATION  IN^'0RMAT10N 
(Repeat  se<:tion  for  each  relevant 
publication — O/rep): 

(A)  AUTHORS  (maximum  of  first  ten 
named  authors  of  publication;  specify 
one  name  per  line:  SURNAME  comma 
OTHER  NAMES  and/or  INITIALS— rep): 

(B)  TITLE  (title  of  publication): 

(C)  JOURNAL  (journal  name  in  which 
data  published): 

(D)  VOLUME  (journal  volume  in 
which  data  published): 


(E)  ISSUE  (journal  issue  number  in 
which  data  published): 

(F)  PAGES  (journal  page  numbers  in 
which  data  published): 

(G)  DATE  (journal  dat»'  in  which  data 
published;  specify  as  d(i  MMM  vyyy, 
MMM-yyyv  m  S.>,i-,r,n  ,\  v  \  ; 

(H)  nOC:i  MINI    \!   MHLK  .^!n,  iiin.Mit 
numi""    'i  r  patent  type  <:itations  only; 
spe*  .1)  a,',  two-letter  country  code,  eight- 
digit  do<:ument  number  (right  justified), 
one  letter aii'l  1^  ipjunjMi.iif  um' 
number  or  a  s|i,n  ►■  .i>  i  iiu<  umt'ii'  i\  pc 
code;  or  if  a  PCI' appli<:ation  sp«''    *'.    i- 
the  lettor;  P(T    i  Unsh    n 'wn  IctltT  i  iwif 

indicating;  U',r  Kr.  t'<\  mu  (  •!!:'  t-     i  !  v\  >  ^ 

digit  indication  of  the  year,  a  slash  and 


a  tlve-digit  iuiiiiImt,  m  i\  ,i  I'(    1 
publication,  sptii.itv  .in  Hit;  iv\u  Ititters 
WO,  a  two-digit  indication  of  the  year, 
a  slash  ami  i  (Isc  liiyii  publication 
number): 

(I)  FIUNi    I )  A  IK  (do<:ument  filing 
date,  for  piifit  i\  pc  'itnfions  only; 
speciU  .IS  .111  MMM  v  \  >,  \  i 

(I)  PUBI  K    \  ;  l(  )\  !  I  \  !  I   (do<:ument 
public:atioii  dati'.  lui  puU;iil-tv|>p 
citations  only,  specify  as  dii  MMM- 
yyyy): 

(K)  Rl  l.KA  \.\  !  HI  Mi  )i  HS  In  SEQ  ID 
NO:X  (rep):  FK(  »M  i  <>  .sition)  TO 
positjfin) 

!  M  ;  SKJUKNCJ-:  i  >l  s(  Ix-li'  1  ION:  SEQ 
ID  NO:X;l 


Numenc  Klenti- 
tier 


<100> 
<110> 

<i2a> 

<130t> 

<i4a» 


<141>  

<142>  

<143>  

<144>  

<14&>  

<i4e>  

<i5a> _.... 

<151>  

<152>  „.„ 

<^63>  

<154>  


<i6a> 

<161> 

<ie2> 

<170> 


<171> 
<172> 

<i8a> 

<181> 
<182> 
<183> 
<190> 

<192> 

<193> 

<2oa> 
<2ia> 

<211> 
<212> 
<214> 
<290> 


0«fmHtot\ 


Qenarai  tntormation 

AppKCMlt  


TMe  of  Invention    


Adrtro-'see 


ciiy 

State  or  Province  

Country 

i!ip  or  Post<ii  '    "V        

Computec  K. ■.:*<«{)"►'  .'  ixm 

Medium '.i-H   „ 

Comptitff       „ ._..... 

Operating  System 

^owAnve 


CtifTtHi'  A,  ii»i,  ,1'ux   Data 

Applicatiof)  Huinooi 

Filmg  Date  

P'xii  AjHiiication  Data 


ApphcatKXi  Numtjer  

F*ng  Date  

Attorney/Agent  inlofinalion  

Name  _.. 

R*^'"-'rntior  ^J^)nh»•r  

f !(,.  .....leit'iM  .•  ;  ■'»  kh'  Numbec  .. 

Tetecommuntcat»n  mt-x'^iaiion  . 

Teteptwne 

Teletax  

Electronic  mail  address 

Intomnation  kx  SEQ  ID  NO:#:   _.. 


Sequence  Charactenstics 
Length  


Type 

Topology 
Feature  .. 


Comments  and  fcxmat 


Leave  t>)ank  after  <100>  

Max.  ol  '0  names:  one  name  per  line;  u^>'  'or-na' 

Somao'.  ( ithf^f  Names  arvt'cx  Inttials    rep 

Four  line->   ua«innjrrT  

Use  an  inteq^'  a-  a  fe',!,«.nsp  

14ft>  must  t*  pteieiM  it  suoneadmgs  <141>-<:146> 

are  used. 


Mandatory  (M) 
or  Optionai  (O) 


Four  Imes  maxi'nu' 


Leave  Dlant>  after  ■  ''>0>  ..._»..„....„ _ 

Type  ot  diskelteytapf  suOmmtH)  

Type  o(  comptiie'  used  to  crente  d^sKettelape   

Type  ol  opefattng  system  on  c<>'ntHifef  

Typ>e  ol  software  us«<]  to  create  compoter  readaOte 

form. 
Leave  t>lant<  after  --ibO*,  '  i6ft>  r-^ust  ae  present  it 

subheadirx^  -161  >  &  --le?"'  are  used 

Speufy  as    US  07/999.999  ly  fH  I  US96-'99999  

St>ecify  as    iV)  Mfy4M  yyvy  

insef  neadtncj/ subheadtr^gs  only  if  aopttcadte   leave 

t><ar*  after  •  1  70:>    •  UO:-  'nubl  t:>e  present  it  suft 

f>eartnxjs  <  1  / 1  ■  A  •  i  r/>  are  use<3   reo 
Spe<ilv  >)-.    i  :■    0/"999,999  or  PCI  US96-'99999 
>pe<.ily  as    (W  MMM  yyyy    „ 

utave  blank  attw  •  180>   

Use  tofia'    Surname   Other  Names  ana  or  iniiiais 


Leave  blank  after  <190>   „ 


Raaponsa  ShaH  be  an  integer  'epresentinq  'tie  SEQ 

ID  NO  shown,  rep 

Leave  Wank  after  <210>  » 

Respond  witti  air  nteqer  expresstnq  ttie  number  of 

t>ases  Of  ammo  a(  id  residues 
Whettier  presentee:  s^qijence    'lolw-ule  is  nucleotide 

Of  amino  acid,  .ndicilec!  t^  N  or  A 
Wt>ettter  presented  sequeof:?  molecule  iS  linear  or 

arcular   indicated  as  I  c  r 
Description  ol  p<')<nts  ot  bioloqicii  siqniticanre  m  the 

seqijeoce   leave  blank  after  ^90>,  rep. 


M 

»,i 

M 

M 
O 

O 
O 
O 
O 
O 
O 

o 
o 
o 

o 
o 

M   1 1  available 

M.  i!  available 
M.  if  availaDle 
M   if  applicable 


M.  it  ajoiicabie 

M,  If  appticaWe 

O 

O 

O 

O 

O 

O 

O 

O 

M 

M 

M 

M 

M 

M,  if  "N  •   "Xaa", 
Of  a  inoditied 
or  unusual  L- 
amino  acid  or 
mc>di1ied  base 
vyas  used  m 
the  sequence. 
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.t186: 


Numeric  identi- 
fier 


<291> 


<292> 


<294> 


<300> 
<301> 


<302> 
<303> 
<304> 
<305> 

<306> 
<307> 

<308> 
<309> 

<310> 

<311> 

<--40Q> 


Derinition 


Name/Key 


Location 


Other  Information 


Commefits  and  format 


Provide  appropfiate  tdentifier  for  feature;  four  lines 
maximum. 


Specify  location  within  sequence;  where  appropriate 
state  numt)er  of  first  and  last  bases/ammo  acids 
in  feature;  four  Hnes  maximum. 


Other  relevant  information;  four  lines  maximum 


Publication  Information 
Auttiors  

Title    ... 
Journal  ~.. 

Volume  .>^ 

Issue  X 

Pages  

Date  ; 

Patent  Document  Number 

Filing  Date  

Publication  Date   

Relevant  Residues   

Sequence  Description   SEQ  ID  N0:#: 


Leave  blank  after  <300>;  rep  

Maximum    of   ten    named   authors   of   publlcatton; 

specify  one  name  per  line;  use  format:  Sumame, 

Other  frames  and/or  Initials. 

Journal  date  in  which  data  published;  specify  as  dd- 
MMM  yyyy   MMM-yyyy  or  Seasofvyyyy. 

Document  number  for  patent-type  citations  only  

Document  filing  date    fo'  pa'ent-type  citations  only; 

specify  as  dd  MMM. yyyy 
Document  publication  date   tc  patent-type  citations 

only   specify  as  00  MMM  ,yyy. 

FROM  (position!  TO  (position)  

Response  shall  be  an  integer  representing  the  SEQ 

ID  NO  stK)wn,  rep. 


Mandatory  (M) 
or  Optional  (O) 


M,  if  "N",  "Xaa", 
Of  a  modified 
or  unusual  L- 
amino  aod  or 
modified  t)ase 
was  used  in 
the  sequer>ce. 

M,  if  "N",  "Xaa", 
or  a  modified 
or  unusual  L- 
amirx)  acid  or 
modified  base 
was  used  tn 
the  sequerx». 

M.  If  "N",  "Xaa", 
or  a  modified 
or  unusual  L- 
amino  acid  or 
modified  base 
was  used  in 
the  sequefKe. 

O 

O 


O 
O 
O 
O 

o 

O 


6.  Se<;tioii  1.H24  is  proposed  to  be 
revised  to  read  as  follows: 

§1.824     Form  and  format  for  nucleotide 
andyor  amino  acid  sequence  submissions  in 
computer  readable  form 

(a)  The  computer  n  idahie  lurm 
required  by  §  1.821(eJ  shall  Icontain  a 
printable  copy  of  the  "Sequence 
Listing,"  as  defined  in  §§  1.821(c),  1.822 
and  1.823,  i^ecorded  as)  >meet  the 
following  specifications: 

(1)  The  com put9H  readable  form  shall 
contain<  a  single  |file  on)  >"Sequence 
Listing"  as<  either  a  diskette,  |or  a 
iiia^'tietic  tapel  >series  of  diskettes,  or 
ntht  r  permissible  media  outlined  in 
§  1.824(c)<.  (The  computer  readable 
form  shall  be  encoded  and  formatted 
such  that  a  printed  copy  of  the 
"Sequence  Listing"  may  be  recreated 
using  the  print  commands  of  the 
computer/operating-system 
configurations  sperifind  in  paragraph  (f) 
of  this  section.  I 

|(b)l  >(2)<  The  |file|  >"Sequence 
Listing"<  in  paragraph  (a)  >(!)<  of  this 


section  shall  be  [encoded  in  a  subset  of 
the]  >submitted  in<  American  Standard 
f  lode  for  Information  Interchange 
(ASCII)  >text<.  IThis  subset  shall 
consist  of  ail  printable  ASCII  characters 
including  the  ASCII  space  character 
plus  iine-terniination.  pagination  and 
end-of-file  characters  associated  with 
the  computer/operating-system 
configurations  specified  in  paragraph  (f) 
of  this  section.!  No  other  (characters) 
>formats<  shall  be  allowed. 

|{c)|  >(3)<  The  computer  readable 
form  may  be  created  by  any  means,  such 
as  word  processors,  nucleotide/amino 
acid  sequence  editors  or  other  custom 
computer  programs;  however,  if  shall 
[be  readable  by  one  of  the  computer/ 
operating-system  configurations 
specified  in  paragraph  (f)  of  this  section, 
and  shall!  conform  to  (the]  >all< 
specifications  (in  paragraphs  (a)  and  (b) 
of]  >detailed  in<  this  section. 

((d)  The  entire  printable  copy  of  the 
"Sequence  Listing  shall  be  contained 
within  one  file  on  a  single  diskette  or 
magnetic  tape  unless  it  is  shown  to  the 


satisfaction  of  the  Commissioner  tbat  it 
is  not  practical  or  possible  to  submit  the 
entire  printable  copy  of  the  "Sequence 
Listing"  within  one  file  on  a  single 
diskette  or  magnetic  tape. 

(e)  The  submitted  diskette  or  tape 
shall  be  write-protected  such  as  by 
covering  or  uncovering  diskette  holes, 
removing  diskette  write  tabs  or 
removing  tape  write  rings. 

(f)  As  set  forth  in  paragraph  (c),  above, 
any  means  may  be  used  to  create  the 
computer  readable  form,  as  long  as  the 
following  conditions  are  satisfied.  A 
submitted  diskette  shall  be  readable  on 
one  of  the  computer/operating-system 
configurations  described  in  paragraphs 
(1)  through  (3),  below.  A  submitted  tape 
shall  satisfy  the  format  specifications 
described  in  paragraph  (4),  below.) 

>(4)  File  compression  is  acceptable 
when  using  diskette  media,  so  long  as 
the  compressed  file  is  in  a  self- 
extracting  format  that  will  decompress 
on  one  of  the  systems  described  in 
paragraph  (b)  of  this  section. 
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(5)  Page  numbering  shall  not  appear 
within  the  computer  readable  form 
version  of  the  "Sequence  Lisrting"  Tile. 

(6)  All  computer  readable  forms  shall 
have  a  label  permanently  affixed  thereto 
on  which  has  been  hand-printed  or 
typed:  the  name  of  the  applicant,  the 
title  of  the  invention,  the  name  and  type 
of  computer  and  operating  system  used, 
and  application  serial  number  and  filing 
date,  if  known. 

(b)  Computer  readable  form  files 
submitted  must  meet  these  format 
requirementsx 

(1)  Computer:  IBM  PCJXT/AT.  >or 
corapatibles<  I  IBM  PS/2  or 
compatibles|>,  or  Apple  Macintosh«r ; 

((i)l>(2)<  Operating  System:  j PC-DOS 
or]  MS-DOS  ((Versions  2.1  or  above))  >. 
Unix  or  Macintosh <; 

|(ii)|>(3)<  Line  Terminator:  ASCII 
Carriage  Return  plus  ASCII  Line  Feed: 

|(iii))>(4)<  Pagination:  |ASCII  Form 
Feed  or  Series  of  Line  Terminators] 
>Continuous  file  (no  "hard  page  break" 
codes  permitted)<; 

[(iv)  End-of-File:  ASQI  SUB  (Ctrl-Z); 

(v)  Media:) 

>{c)  Computer  readable  form  files 
submitted  may  be  in  any  of  the 
following  media:< 

((A)  Diskette— 5.25  inch.  360  Kb 
storage; 

(B)  Diskette— 5.25  inch.  1.2  Mb 
storage: 

(C)  Diskette— 3.50  inch.  720  Kb 
storage: 

(D)  Diskette— 3.5  inch.  1  44  Mb 
storn\ 

>(1;  lJi..*.i;ae  :  3.50  inch.  i.  4 1  Mb 
storage; 

3.50  inch,  720  Kb  storage; 

5.25  inch,  1.2  Mb  storage: 

5.25  inch,  360  Kb  storage:< 

((vi)  Print  Command:  PRINT 
fi  lename.extension; 

(2)  Computer:  IBM  PC/XT/ AT.  IBM 
PS/2  or  compatibles; 

(i)  Operating  system:  Xenix; 

(ii)  Line  Terminator:  ASCJI  Carriage 
Return; 

(iii)  Pagination:  ASCII  Form  Feed  or 
Series  of  Line  Terminators; 

(iv)  End-of-File:  None; 

(v)  Media: 

(A)  Diskette— 5.25  inch,  360  Kb 
storage: 

(B)  Diskette— 5.25  inch,  1.2  Mb 
storage; 

(C)  Diskette — 3.50  inch,  720  Kb 
storage: 

(D)  Diskette— 3.5  inch,  1.44  Mb 
storage; 

(vi)  Print  Command:  Ipr  filename; 

(3)  Computer:  Apple  Macintosh; 
(i)  Operating  System:  Macintosh; 
(ii)  Macintosh  File  Type:  text  with 

line  termination 

(iii)  Line  Terminator:  Pre-defined  by 
text  type  file; 


(iv)  Pagination:  Pre-del:i. I  (i  U\  trxt 
type  file; 

(v)  End-of-File:  Pre-defined  by  text 
type  file; 

(vi)  Media: 

(A)  Diskette— 3.50  inch,  400  Kb 
storage; 

(B)  Diskette— 3.50  inch.  800  Kb 
storage: 

(C)  Diskette— 3.50  inch.  1.4  Mb 
storage; 

(vii)  Print  Command:  Use  PRINT 
command  from  any  Macintosh 
Application  that  processes  text  files, 
such  as  Mac -Write  or  TeachText; 

(4)  Magnetic  tape:  0.5  inch,  up  to  2400 
feet; 

(i)  Density:  1600  or  6250  bits  per  inch, 
9  track; 

(ii)  Format:  raw,  unblocked; 

(iii)  Line  Terminator:  ASCII  Carria^t 
Return  plus  optional  ASCII  Line  Feed 

(iv)  Pagination:  ASCII  Form  Feed  or 
Series  of !    n.    iMrminators; 

(v)  Print  L.ijuunand  (Unix  shell 
version  given  here  as  sample  response — 
mt/dev/rmtO;  Ipr/dev/rmtO):) 

>(2)  Magnetic  tape:  0.5  inch,  up  to 
24000  feet; 

Density:  1600  or  6250  bits  per  inch,  9 
track; 

Format:  Unix  tnr  command:  specify 
blocking  factor  (not  "block  size") 

;     ■!•■   !  frniii:,!'!':      \M   M  '  '.irriitif 
Knliirn  (mun  An<  .!!  i    ik'  1-ood, 

(31  Hinni  i  lilt, I  (  ,irtriiU;e: 

Fdniia!    1  ^lin  ',1!  !   iir.niand:  specify 
blo<  ki:i>;  t,i<  'iT  !i;o!     *  hM:k  size") 

!,itif   I  Mn!)i![,!!'!r    .AN(  Ii  I  .ii t'  ik;i' 
k*;tuni  ;)i\,'.    ^  S(  1!  I.nif  Kocd. 

(4-  f  I'  Kl  )M 

F(!:!:i.it    !S(  ) 'ihhd  11!   I  ii.;!i  '~;itTr;) 
Font'.!' 

(5:  M  h;:  ii  I  ( )ptical  Disk: 

Siz«/i>lora^;c  SjWfifi'-ntinns-  S  2'>  im  ti 
640  Mb< 

|(i;n  .1(1].    (  ompuh'r  rf.Hi.itui'  Innns 
that  :iri>  MitinuMi'd  ti'  th<-  <  )\fu  >•  will  iinl 
be  rftiinifii  '(>  '  he  .iiiiiiii  .111! 

|(li)  All  i  iiiiifiiit'T  nMii.ihlf  fiirni'-  sh.i'l 
have  a  liHwi  pt'rui.uiHutK  ,iftr<.t'>i  liuTt'tu 
on  w'ni  f;  !i.is  bft'ii  !m!1(!   pniiti-i!  ur 
typtid.   i  iit".i  riphun  .  i\  th.-  lerni.i!  oi  trie 
computer  ri'a(i.!t)ii>  h)rrn  .is  wcli  .f-  thr 
nanii'  nf  Mu'  .ijipli'  .ml    ; ii>-  t it ii'  ■>•.  't\f 
invfnti.u!    'he  it, iff  iu\  \\\\i<  h  'iu-  li.il.i 
.•..Tt-  r.-i  iirdi'ii  (Ml  Kk-  .  <iiii()iitfr  rfad.ihlf 
torn;   uiil  !hf  II, !!!!'■  -ind  '\  ]"•  nt 
COnip'i!>T  •im!  iipi-ra!  iiu;  -^vstKi!!  wiiii  (i 
gent'i  iii'ti  Shr  !ilt"-  nn  iiic  i  oiniiuttT 
reau.itiif  fn'-ip.   1;  aii  ihis  ii!ti)rin.itiiin 
cannot  h«-  iiniUfn  -ii;  .i  l.itx'i  <itti\t'd  in 
the  conip'ii'T  itMii.itiH'  tonii,  hv  rfii^dis 

of  size  O!    wlhtTW  1st       !h>'    i.ltHM   sll.lil 
int;lnii>'  llif  11. line  (it  itir  a()|il  u  <tli!  .iini 
the  tit  if  ijl  Uit>  1 1  r.  (Ill  lull  .ini!  a  n'ttTHiu  »• 
number,  and  'tn-  aildit  lon.ii  in'ornuitioi; 
Miav   !«•  pfdv  .ilfit  liii  a  .  iHi'.illltT  tnr  th'' 
I  oiiijiiiifr  PMaiS.itiii'  iDriii  .s  th  ttic  aaiut^ 


ot  tti.>  apiih'  ant    'hi'  'it!.'  i.t  t)i.. 
iiivfiitMii!    thf  rt't(!ri'iii:»'  |ium()(ir  ai'ai  the 
additional    riiiinnation  affixed  to  the 

COn'aua"    1'  'he  i  ninpnl'T  rt'aciahlf  form 
is  vntMi'itltMl  atliT  Ma'  italt^  .it  'liiiU- 

under  35  U.S.C.  Ill    itt.r  i!i.    tnte  of 
entry  in  the  national  'Jtat;*  under  35 
U.S.C.  371  or  after  th.  tini.  of  filing,  in 
the  United  State-,  Kn,  v\  iiaa  f  'ffice.  an 
intemationn'  nppiK  atmr     luier  the  PCT, 
the  labels  m.   :'i>   a  ,'    u   i m  must  also 
include  the  dnti     '  ••>  application 
number,  including  .series  code  and  serial 
number.) 

7.  Section  1.825  is  proposed  to  be 
amended  by  revising  pnniKrnphs  (a),  (b) 
and  (d  )  to  read  as  ti    i   w 

5  1.825     Amendment?  tc  or  replacempni  ol 
sequence  listing  and  computer  readable 
copy  thereof 

;dj  .\n',  aiiariiiirient  to  the  paper  copy 
of  the  "Sequence  Listing"  (§  1.821(c)) 
must  be  made  by  the  submission  of 
substitute  sheets.  Amendments  must  be 
accompanied  b\   <  st  itiri,,.)'  tf  ,i 
indir.ntt";  support  for  On    ineiuiniunt  in 
the  iiuilii  ation.  as  fiici!   aid  a  statement 

thni   iht-  siih'-'l'li'e  sheets  iu:  llllie  IKi 
nKV\   •!'  it'ei    S'a  h    1  stateilKjnt  unis'  he 
a  veMt),.(i  stateip.eii'  i!  made  by  a  iiersnu 
nn*  reyiSlefei!  M  prai  ti(  e  h»>fnre  Mn- 

Uitu.L'. 

(b)  Any  amendtnen'  to  'tie  paper  i  opv 

of  the     'Seijueni  e  i   l"^!  niv{,      1 :: 
net  onliuii  e  uitti  p.irat;ra[ih,  iai  oi  tlub 
SCI  1 1  on    ni  !,s!  t)e  ai  (  iimpanied  by  a 
suhstitule  I  op\  ot  Uie  >  on!|)ilter 
readat)!e  torn    (^  1  H21le)i  mh  iii(iiiig,iii 
pireviouslv  siitiinitted  data  vvi'h  the 

enelldnieilt  ilH  (iipnrated  therein, 
ai  1  oinpanu'd  ti\  a  statement  !h<it  \\\e 
i  iip\  m  (  orii[)u»er  readable  form  is  the 
same  as  the  substitute  i  opv  ot  ftie 
*  Seijui'iK  e  lasting,!       Sui  ti  .i  stateiijent 
iiiiist  be  .1  venfieii  st.iteineni  it  made  tiv 

1  person  not  reviistennl  to  [irai  tu.u  belure 
ttie  Ofth  e 

(c)  •  •  • 

||t!  It   upon  rei  eipt.  tlip  computer 
"iMitable  tiirm  is  touiyti  to  (>♦'  damaged  or 
uiiPH.idatile,  afipbiant  must  provide, 
v\  lib  111  slit  ti  I  ime  as  set  b\  the 
(  omniissioiier    a  substitute  i  op\  ot  ttie 
liata  in  i  ompuler  r»'adatile  torni 
a<  (  oinpaiutHi  U\  ,i  statement  tti.it  t  tie 
sutistllute  ijat.i  IS  iiieiitn  ai  to  tlia! 
onk^mally  filed    Sin  ti  .i  st/demeiii  must 
tie   I  verified  statement  d  miide  Ia  .i 
person  not  n>^istereil  to  [ira(  tn  e  t>efore 
Mie  1  )fnce. 

H    \ppendix  A  to  subpart  C,  is 
prof)osed  to  t>e  revised  to  read  as 
loiiows: 
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Appendix  A  To  Subpart  G  Of  Part  1 — 
Sample  Sequence  Listing 

I!  11  CKNERAh  INFORMATION 
(!)  APPLICANT:  Doe.  Joan  X.  Doe.  lohn  Q 
(ii)  TITLF  OF  INVENTION   isolation  and 
( Characterization  of  a  (iene  Enc  oii  ins  <i 
i'riiteasp  from  Paramenum  sp 
(iiil  Ni  MBFK  OF  SFQl  T:N(;E,S   2 
(ivi  COKKE.SI'ONDFNCT:  ADI5RE.SSES: 

(A;  ,'\[)l)Kt.S,Sl-K   Smith  and  ioiies 

(Hi  STKl-Tn     12.t  M.iin  Street 

(C)  CITY   Smalltown 

(1)1  .STATE    Aiivstate 

(EICOINTRV   ISA 

(F)ZIP    U.MS 

(v)compiti:r  readable  form; 

(A)  MEDiliM  TYPE  Disltette.  3,50  inch, 
800  Kb  .storage 

(B)  COMPl  TER:  Apple  Macintosh 

(C)  OPERATINO  SYSTEM   Macintosh  5.0 

(D)  SOFTVV.AKE   MacVVnt,. 

(vi)  CURRENT  APPLICATION  DATA 

(A)  Al'lMJCATION  NUMBER:  0<^/999.999 


(B)  FILING  DATE  28-FEB-1989 

!C)  CLASSIFI(>>T10N   999/99 
!vii)  PRIOR  APPLICATION  DATA 

(A)  APPLICATION  NI'MBER   P(.T  !  S88/ 
99999 

IB)  FILING  DATE   01-MAK-198h 
(viii)  ArrORNEY/A(.;ENT  INFOR.MATiON: 

(A)  NAME   Smith.  John  A 

(B)  RE(;iSTRATION  NI'MBER  CKKHjl 

fC)  reference.'D(x:kei  ni  'mber:  oi- 

0001 
(ixj  TELECOMMCNICATKJN,^ 
INFORMATION 

(A)  TELEPHONE   (90m  9W-a>0l 

(B)  TELEFAX   (909!  499-(MK). 

(2)  INFORMATION  FOR  SHg  ID  NO:  1: 
(i)  SEQCENCE  CHAR.^(TER1ST1CS:• 
(A)  LENGTH  954  base  pairs 
(B)TYPE   nucleic  acid 

(C)  STRANDEDNE.SS  single 
(D)TOPOL(X;>    linear 

(ii)  MOLECl  LE  T>  PL  genomic  DNA 
(iii)  HYPOTHFTICAL:  yes 


(iv)  ANTi-SENSF  nr 
(vi)OHI(,i\^^   S(  )i   KiT 

(A'  ()K(,4.\i'^^^    l*Hr.ir;;e.  'arr  v;- 

(C|  INUlV'il):    ■*.,  iS(Ji.-:'F    X^  ,.. 

(G)GELi    r>  Pi    unicellular  organism 
(vii)  IMMEDIAT!   SOURCE: 

{A)UBKAK"t    genomic 

(BjCLONi    f  HOi  X^Z2/36 
(x)  FUBLK.ATiON  INFORMATION: 

(A)  AUTHORS:  Doe.  Joan  X,  Doe,  John  Q 

(B)  TITLE:  Isolation  and  Characterization 
of  a  Gene  Encoding  a  Protease  irom 
Paramecium  sp. 

(C)  JOURNAL:  Fictional  Genes 

(D)  VOLUME:  I 

(E)  ISSUE:  1 

(F)  PAGES:  1-20 

(G)  DATE:  02-MAR-1988 

(K)  RELEVANT  RESIDUES  IN  SEQ  ID  NO: 
l:FROM  1  TO  954 

BIlUNG   COOe   3;oC^  1(^J■ 


iH^n 


FtMicr.ii    X.-»Msl»'r    '    V  ''     Hi     N'n     104    '    y^rid.TV.    i)iU<Urr   ■!      I'Ht*.        i'r>>p- )s*'il    liulv 


(xi)SLgLLNLL  Ui:SLHU''nON    St'.i^t  ID  NO 


Airrui^i.v.     i7u-njr:\:/v\    ■ -,'^x^JtrtxiJJ^    JAtXiXTrrA/.    ccxvogttaa    ctdv^xxtita        bC 

:>"*  J  i  -  VVr: f*I*-.-vV\r      -nTTX^TVAfT      ATTjrCAATTr'      TTTTOCCAAC      OnCTAACTTTT         !20 

Aa7ri\U:>V      JCAlXJI-AK"      AtT-IAOGTAC     TEMOOGAaJT     aftCTAa«AC     Ail-TTCX^JIAC        180 
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(2)  INF(  JKMAT  ION  VO'K  SKQ  ID  NO:  2: 
(i)  SEQl  1-  NCH  CH.\RALTER1ST1CS: 

(A)  I.HNi  ;T!1   82  amino  acids 

(B)  TYPE  amino  acid 

(C)  TOPOLOGY:  linear 

(ii)  MOLECULE  TYPE:  protein 
(ix)  FEATl  RF 

(A)  N  XME  KEY:  signal  sequence 

(B)  I  (X  AI'lON    -34  to  -1 


(C)  IDENTinCATlON  METHOD   <^.;-,.&ri! 
to  other  signal  sequenc  es.  nvdropfiobic 

(D)  OTHER  INfFORMATION   expresses 
protease 

(x)  PUBLICATION  INFORMATION 

(A)  AUTHORS  Doe  loan  X,  Doe,  John  Q 

(B)  TITLE:  Isolation  and  Characterizatioa 
of  a  Gene  Encoding  a  Protease  bxxa 
Paraweciurn  sp 


ffTROGTWCXTr      :':vv  - : 


,A;^v,-AAi'rr    ^-^Ai,"  vvw.rTT.:;    T'.inrix'AfiT    crrT^o,;/*rnT:'      :'4C 


(xi)  SEQUENCE  DESCRIPTION    SEQ  TD  NO    2 


(C)  JOURNAL:  Fictional  Genes 

(D)  VOLUME:  1 

(E)  ISSUE:  1 

(F)  PAGES:  1-20 

(G)  DATE  02-MAR-1988 

(H)  REU  \  AM  RESIDUES  IN  SEQ  ID 
NO::    FKOM  -34  TO  48 

BlLUKG  CODE  M't-i^-c 


AfTu 


■;»  JM  A  ;•;"      rr^  tujalwc  a 


A'R.      ACA    :AA    .at    '»A     1"         T,.-         „9'i 
Met       Ttu    P^ixs   Flu  Glu  An.)      I>eu 

-30 


Met   ilur  Pro  Px-o  Glu  Arg  Leu  Phe  Leu  Pre  krQ     \'al      V-^'s 

-30  -25 


TTC  crc    >A  Pi}i:  'TV,  T'H-  rrr  Atv  Ai-^-  .-^7^  T^r  .-^rr     nr-    ■:tt     -m    ^in; 

r%!f    ',r"A    ;■:•.    Ai-j    '/.I.        .-.    T;  ■,    Tti:     'lu     ;*>t;    H;s    i^^i      :*n;      :>f>Vi      I/eu        i.y 


U3 


Leu  His  Leu  I^eu  Leu  Leu  Gly  Leu  Leu  Leu  ".'al  Leu  Le-..  Pre  ^3:.y    Ala 

-15  -10  -5 


CTG  crc  CTG  CTT  CTC  CTG     OCT     000     OOC       AT     ■rvr^UHirAi'^-  Aay^TAAT-T: 
Leu  liBu  Leu  Vad  Leu  Leu     Pro     Gly     Ala     His 
-10  -5 


■<93 


Hxs  Gly  Leu  Met  Hrs  Leu  Ala  His  Ser  Asn  Leu 

1  5 


-'v'S        i-'r"C-       J-i^a       /-vj-ca       ;i^S 


ntr"j-j-TrW3     0C3\AACCTTG     POCXXTIVV^;       >>>^^-rTrv>     "mTTTnT^'         TAj;  'Trx;  4'-ri 


Leu  lie  T>Tr  Pro  Ser  L^^s  Gin  Asn  Ser  Leu  Leu 
15  20  25 


/-vl  H       ^'^-^  a       /-vSn 


30 


CTC  ATC5  CAT  CTT  OCC  CRi     Ai  *     AA        '. 

I»".    "^t-'      :':;,    '.d'l.    ■*-..'.    -f;.',      .»»r     Asi".    U> 

X  s 


A/»A     ":T      >XT      'XT        'Ai'      .TV      ATT 
;,V'K    Pt  '       AT-i      Ai.i      H.8      iifHi      Tie 


10 


15 


4'^fi 


Asp  Arg  Ala  Phe  Leu  Gin  Asp  Gly  Phe  Ser  Leu  Ser  Asr 

35  40 


b-ei' 
45 


..jeu 


Cj  i  /sA/V  A 


.•V  ■'  ■;".  lAkXTTC      CXAi  jAk  'AlX.n 


-:' •:-".  T- "-A     Ai" 


:XT\.ATtXTA      .XXXTUCLTT  "^ba 


.TirrAAAAAA      AACAGAOTV^ 


GOOJA^-iWi      AraV:\.Vv.V      .TXIAI-'X--      A.Ai.J»AiT'      A(JTTCrrn.Ai;      TtXTXTUTTL'         678 


TRC   CXX'    -v-i      AAi.      7«,    ,.VV    n-A    Tir.    "T-    TTj;    Ai.*^    -XA      AAi'      Ai'TJ      iVU"'      fTT 

Tyr  Pro  Ser  Lyre  Gli.   Ah;,    ;i-'i    ;>*i.   ;**i,   Ttj    Ai-j   a;,=i     Asn      T^u      Ahj.      Aiy 

20  2^  iO 


26 


OOC  TTC  CTC  CftG  GA:     J  r; 
Ala  Rie  Leu  Gin  Asp  Gl . 
35 


,,»:■!     I<»\.    -..♦*:     Ai;;.    Ai:::    :if'i 

40  45 


■,  T-' 


:  iTn :        .Hi 


■;;u>vVvw\,     ■v.r:' Am-      A/v;AjT'n\T     oxxatu'r.,     ^xTiAATnT     iV^XA'n'iXA      8  34 
GGGGntXTTCA     CCACCTCTOC     ri-^Ji-AT:        -■.AA.'AtXT       AAirrTTVT      nvxT-AAiCrn^        8  94 


Leu  Val   ] 


WLLINO  CO0€  J510-16-C 


<ll().!>«'  loar  X.  Doe,  John  Q 

<12()  -  Ki  iHiiijr,  and  Characterization  of  a 
Crene  Encoding  a  Fn>lpasf-  fn  rr, 
Parampi  mm  sp, 

<13(»^  : 

<140  • 

<14  1  >  SfLith  Biiil  l.mes 

.:  ",4  J  •  1  'J''  Mnir:  Stn-et 

.  14  '  -  SKld::tnwii 

<  144.-  ,^nvs!atf 
-  14S  .  ISA 

'  14h >  12345 
.  !-)()■ 

<  !  5  1  ■  F.npp\  il iSk 

'  152  >  iB.M  K.  compatible 
^153  •  FX    LX)S  MS  rK).S 


<154>  PsterMr  RpIpssp  #2,00 

<160> 

<161>  OQ.'gQg  999 

<162>  28-FEB-1989 

<170> 

<171>  PCT/US/88/99999 

<172>01-MAR-1988 

■  :  HO  ■ 

«  181>  Smith,  lohr.  A 

<- 1 8  2  >  REG  I  STR.^  T!  O  N  \  T  M  H  F  K   ( M  x  k  ; 

■■-ia3>  01-(.X>0-i 

•-:190- 

<  1 9 1  ;>  •;  909    999-000 1 

^192>  1909    999~OC:)02 

<2(.KJ>  1 

<210> 

<211>  954  t)asb  pa.rs 

<212  •  N 

<214>  L 


<290> 

<291>  CDS 

<292>  join(275..373,  448. .498,  679..774) 

<290> 

<291>  mat peptide 

<292>  join(451..498,  679.. 774) 

<300> 

<301>  Doe,  Joan  X,  Doe,  John  Q 

<302>  Isolation  and  Characterization  of  a 

Gene  Encoding  a  P'roteese  from 

Paramecium  sp, 
<303>  Fictional  Genes 
<304>1 
<305>  1 
<306> 1-20 
<307>02-MAk-19fat 
<308>  FROM  1  TO  957 
<400-   ■ 

BI>.,.»tG  cool  Si^Ct  Ifr-P 


AOOOGIMXTr     TCA.-V 


TAJi        AP  "TAiiOJ.      .A""-,  VVAa\T      CCCTvWVXrA         9S4 


sin  .  w.  ^<->r!f  WT  *»  c 
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ill  <  ityt'.HH  I  I  I  (  gj<t!tlH  i<Irt(  (  KX"'*  '^'*' 

!.i><X(  I  fltt!   1  a|<g(  I  Hrlfl!   ^t^(  II  HHI  t 

''■•"  Kg'ii  Kl  w;H(  trti  iy^tii    K  t!(  ( '^tdi     IHiJ 

.Jttii  t^frii  v,^  Mai  kjtai  (  I     iU  <  (  aai  v;* 

aai  I, at  a^!)^  ti^yti  «<  a^;!  k;!i  (  i  d^t^J  ^40 

'ii  ai  aii;a«  l^  i  t  ayai  afti    Mi  ai  d^iM  a  .  i  i  i   a' 

at  a  i  I  a  :  1  !  »;aa  .  ^'  J.'i..: 

Mfl    rhr  l'r=.  ;'r./(.r;    \:\ 

-30 

etc  ttc  etc  cca  a>^  ^'k;  *k;!  g^i    ai  i    aL<_  i_ta 

Ca.    :  U      V,      M     t^;   i4>^ 

r»M.  Ph.-  :  .■:.  fr.:  Arv  Vi!  Cvs  C!v  Thr 

r*:r  i,,-..    Hi-,  i.r-.   ;,,.-    ..,.^   i..-^, 

<K>;  ■  'k^     'K  ^  tk;  »;••  :-tg  ctg  Cl.t  ^^  5.  .    .a; 
i;'Kak>;<  a^i     iK'>iak:aatk>;  193 


(.1\  l.evi  U)u  Lhu  Vai  L«u  Lmu  Pro  Giy 

Ala  Flis 

-10    s 

ggtKK'  '<  rtK  ccaaact  ttg  agccrtagaj^ 

I'll  I  I  tiaa  I  tctgttiir  (tag  g^  4S() 

( . ;  ■» 

1  t(    atg  I  at  ct!  gci   <  ai   agi    aac   cti   aaa  '  if 

g(  t  »;(  t  (  ai    rti   att  44H 

i.<'u  Me!  His  I,»'u  Ala  His  .V-r  Asu  I.t-u 

l.vs  i'rn  Ala  Aia  (lis  Uu  He 

1   '<  1(1  15 

^taaaiatii   au  tgai  i  ti   it.agaiatgt 

!  I  <  t  ai  I  agi.  t(  t(  (  t(  I  ta  1  i  rctgttti    i5H 

a^y>;Hai  i  1  aa  k!*  a!(  (  at ci   rlc  fi  1 1  1 1  a 

ai  !!i  I  (  I  i  a  1  g{  taaaaaa  aai, agagg^a  b  1  H 

i^(  I  I  .K  !(.(  t  at^jci.li.i  (  r  ctgi  <  at(  <  t 

■  1  ak^aai  ti    av;t!gtt(  ag  tyi  x  cat  ;t(   h"H 

'ai   ill   agi   aaiij  i  ag  aai   ti  a  itg  etc  Igj^;  aga 

g<  a  Hai    ai  g  k;ai    ;  wt   "Jti 


Tvr  Pro  Ser  Lys  Gin  Asn  Ser  Leu  I^u 

Trp  Arg  Ala  Asn  Thr  Asp  Arg 

20  25   M) 

g(  (  tti   s  ti   (  ag  gat  ggt  ttc  trr  ttg  age:  aar 

aat  t(  t  etc  (1g  gt(.  774 

Ala  F'he  1^-u  (,!n  Asp  (,lv  Fhe  StT  U'u 
Sf>r  Asn  Asn  S*^t  l^ni  Leu  Val 
i5  40  45 

tagaaaaaaf  aattgattti   aagac.i  ttct  iin.attttg 
(•(  tctatti  t  gai  catttca  834 

gKgg'' Ktt«  (.lai  f:lrtC(  tttggt:(  att 

I  (.aat.ag(  ti  aagltttcd  tgati.aagti   H9A 

aeiggagt  tt  tcaaagaagg  aattttaggi 

at(  (xagxxg  ai  t(  ai.ai  i;t  ccctgaac.i  a  '^54 
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r>i873 


atcg^atag  tactggtcaa  gaccggtgga  caccggttaa  ccccggttaa  gtacx:ggTt3 


tiaggccattt  caggccaaat  gtgcccaact  acgccaattg  tttt:gccaac  ggccaac 


120 


acgttcgtac  gcacgtatgt.   acctagqtac   ttacggacgt   gactacc^ac   acirrcxrt-ac 


:so 


gtacgtacgt    ttacgt-accc   atcccaacgt   aaccacagt.G  cggt-rgcagt   gtcccagtgt 


acacagact-g  C'cagacait-c   t.*:ca-oagaca   cccc  atg  aca   rc3 


Met 


ITJ'    rr-z:    t'r- 
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etc  ttc  etc  cca  agg  gtg  tgt  ggc  ace  ace  eta  cac  etc   "tc  ctt  ctg 

L.eu  Phe  Ijeu   Pr-o  Ai^  Val    Or-s   Gly  "Hrr  Thr   Leu  His   Ij&s   I^eu   L.er:   I>e'j 


340 


cKjg  ctq  Ctg  Ctg  ^■*  t.    "t  g   ctg   cc    ggg  qcc   -^at    ct-ga-ggcag;   aggaga^iigsj  393 

G'iy   IjCu   Leu   Leu   Val    Le-a   I>;-u   Pre   Gl\'  Ala   Kis 
-10  -5 


ggtggctcag  ccaaaccttg  agccctagag  cccccct caa  ctctgttctc  ctag  ggg 

Gly 


450 


ct:.'   atg  cat    ctt    otcc   cac   age   aac   etc   baa  cct    cirr    act    -a::   etc  att 
Leu  Met   HiS   Leu  Aia  His   Ser  Asn  Leu  Li's   Ftrc  Ala  Ala  Kis   L«?^    Z  ^e 
1  5  10  15 


498 


gtaaacatcc  acctgacctc  ccagacatgt  ccccaccagc  tctcctccta  cccctgcctc  558 
aggaacccaa  gcatcc^ccc  ctctccccca  acttccccca  c:xrctaaaaaa  aa ca-gagoga  €18 
gcccactcct  acgcctcccc  ctgccatccc  ccaggaactc  agttgttcac  tgcccacttc     678 


tac  ccc  age   aag  cag  aac  tea  ctg  etc  tgg  aga  gca  aac  aog  gac  cat 

Tyr  Pro  Ser  L-/s  Gin  Asn  Ser  Leu  Leu  Trp  Arg   Ala  .Aen  Thi  Aj?p-  Arg 
20  25  jO 


726 


gcc  ttc  etc  cag  gat  ggt  ttc  tec  ttg  age  aac  aat  tct  '-tc  s-tg  gt..c 
Ala  Phe  Leu  Gin  Asp  Gly  Phe  Ser  heu   Ser  Asn  Asn  Ser  Leu  Leu  Val 
35  40  45 


t.agaaaaaat  aattgatttc  aagacettet  ceecattctg  cctccattct  gaccat 


f-  •-  f  "a 


e34 


ggggtcgtca  ccacctctcc  tttggccatt  ccaacagctc  aagt^cttccc  tgat;jaagt- 


s<*4 


BILLJMG   COOe   J&16^16-C 

<2tK)>  2 


<21 1  >  8z  ammo  at, ids 


<212>  A 
<214>L 
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<400>  I 

Met  Thr  Pro  Pro  Giu  Ar^  Leu  Phe  Leu 

Pro  Arg  Val  Cys  Gly  Thr  Thr 

-30  -25  -20 

Leu  His  Leu  Leu  Leu  Leu  Gly  Leu  Leu 

Leu  Val  Leu  Leu  Pro  Gly  Ala 


-15  -10-5 

His  Gly  L«u  Met  li;-.  ;  .i.  \\,i  His  Spr 

Asn  Leu  Lys  Pro  At  A.,i  \\\~~ 

1  5  10 

Leu  lie  Tyr  Pro  Ser  Lys  GLn  A^ii  .Sur  U 

Leu  Trp  Arg  Ala  Asn  Thr 


15  20  25  W 

Asp  ArK  Al.i  }'h.-  i,.'u  r,!ii  Asp  Civ  The 
S»'r  1  i'l.  s,:r  Asr.  .\si.  St-r  Lci, 

1  "■,  4  n  4  "i 

BILUHG  COO€   M1(V  'fr-P 


<200>   2 


<210> 


<211>  82  aim  no  dcidi 


<212>  A 


<214>  L 


<400>  2 


^teL    Ilii    Pro  Pro  Glu  Kx^j,   l^x:   Phe   I^eu   F>i-o  Ai-g  -val    O/s   Gl-/  Thi    ilir 
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'20 


ixiu   His   Leu   Leu    Leu   :^u   CJly   U-u   Leu   I,eu   Val    U»u    Leu    Pio   Gly  A"!  a 
-15  -iO  -5 

His  Gly  Leu   M*^"-    H::;    :>eu  Ala   Kis   Ser  Asn   I^eu  Lys   Pro  Ala  Ala  His 
lb  10 

Leti    Up   T\-;     i'vn   Ser    Lys   Gin  Asn   Ser   L^u   I.eu  Trp  Arg  Ala   Asn  Thr 
15  -20  2  5  30 

f 

Ai,-^.  Azy  Ax  a   pfie  I^u  Gin  Asp  Gly  Kie   Ser    I.^u   Ser  Asn  Asn   Ser   Leu 

35  40  45 

Leu  Val  < 


>S10-t«-C 


9.  Appendix  B  to  Subpart  G  is 
proposed  to  be  removed. 


(Appt-ndiv  K   It)  Subpart  (.  of  Part  1- 
Hpa(iink;s  hi<r  IntormafMin  Items  [n 
S(  1.821 

(1)  CLNi.K.\L  iNFUR-VlATlON: 
(I)  APPUCANT: 
(in  TITLE  OF  IhTVENTION: 
(iii)  NfUMBER  OF  SEQUENCES: 
(Iv)  CORRESPONDENCE  ADDRESS; 

(A)  ADDRESSEE: 


(B)  STREET: 

(C)  CITY:  ^ 

(D)  STATE: 

(E)  COUNTRY- 

(F)  ZIP: 

(v)COMPITFK  KK  \:>\Hi,h  1  ORM. 

(A)  Mi::):'  v  :  \-'\ 
(C)uchR.\;;Nu  .-.'j.siKM 
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(D)  SOFTWARi. 
(vi)CrRRENT  APPLK-MION  D.MA: 

(A)  APPLlC^nON  NT.MHKK 

(B)  FIUNG  DA  It 

(C)  CLAS.SinCATlON: 

(vii)  PRIOR  APPIJCATION  DATA 

(A)  APPUQMION  .STMBER 

(B)  FILING  HATK 

(viii)  ATTORNTV  A(,KST  INFORMATION: 

:ai  name 

(Bi  REGLSI  RATION  Nl  MBFR: 

(C)  Ri-;FEREN(T  ixx:ia-:T  number 

(ix)  TELE(X)MMl'Nir.AT!0\S 
INFORMATION 

(A)  TELEPHONE: 

(B)  TELEFAX 

(C)  TT,IJ-:.\ 

(21  INFORMATION  K  >k  ,SEU  ID  NO:  X: 
(i)  SEQCEMT;  (;HAR.ACTERIST]CS: 

(A)  LENGT>i 

(B)  TYPE 

(C)  STRANDEDNESS: 
(D)TOPOI(X.Y; 

(ji)Moi.Kci  :j-:  t^te: 

— '  rtTKimii,  R.N.* 

— (reiionsK   DNA; 

— c.RNA 

— iRNA 

— tRNA 

— 5iiKNA 

— ^rRNA. 

— preRNA; 

— cDN'A  to  genomic  RNA; 

— tDNA  to  mRNA; 

— cDNA  to  tRNA; 

— (  UNA  to  rRNA; 

—(.DNA  to  St. RNA 

— <  DNA  to  M  KNA. 

— (  >itier  Hill  iri<  acid; 

(A    l)E.S(,RiFriON: 

— (iri'tpii;  riiul 

(iii)  HVKrmhlK  AI. 
(iv)  A.NTl-.SENSF 
(v)  FR.\GMENT  r^  PE 
(vi)  ORIGINAL. SOIRCF 

(A)  ORGANISM 

(B)  STRAIN 

(C)  INDIVIDIAL  LSOLAIT 

(D)  DEVELOPMENT  AL  .SI  ACiE: 

(E)  HAPLOT>'PE 

(F)  TISSUE  TYPE 

(G)  CELL  T\'PE; 
(H)  CELL  LINE 
(I)  ORGANELIi:. 

(vii)  IMMEDIATE  SQURCE: 

(A)  LIBR.\R^ 

(B)  CLONE 

(viii)  POSITION  IN  GENOME 
(A]  CHROMOSOME/SEGMENT: 
[Bi  MAP  POSITION 

(C)  TNITS 
(ix)  FEAT  I  RE: 

(A)  NA.ME/ICEY: 

(B!  LCX.ATION 

(C:  IDENTIFICATION  METHOD 

(D)  OTHER  INFORMATION 

(x)  PUBLlC.\TION  INFORMATION: 

(A)  AUTHORS: 

(B)  TITLE: 
(C!  lOl'RNAL: 
(Dl  VOLL  ME: 
(BJ  ISSUE: 

(F)  PAGES: 

(G)  DATE 

(H)  LXXXMENT  MMBER 


;n  FILING  DATES 

l!';  PUBUG-*,TION  DATE: 

(K:  RELE\  ANT  Rt.SlDL'ES 
(xi)  SEQUENC:E  DESCRIPTION   SEQ  ID 
NO;X  1 

Daipfi   Septemt^er  2?    1  c^t* 
Bruce  A.  Lehman. 

Assistant  .Sernpfan  o'  Ccmmerrf-  and 
(yimmta^tonfr  of  Patents  and  Trademarks.  ■ 
IFR  VkK    9f-2^074  Filed  10-3-96;  8-45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

♦0  CFR  Part  281 
[FRL -5620-3) 

Alabanta;  Approval  of  State 
Underground  Storage  Tank  Program 

AGENCY:  Environmental  Proiet:lion 

.'\geucy. 

ACTIOW:  Notice  of  tentdtup 

dptprnunation  on  apphcatiun  oi  Stale  of 

Alabama  for  final  approval,  public 

hearing  and  public  comment  period. 


SUMMARY;  The  Stale  of  .Mabama  has 
applied  for  approval  of  its  undt^rKn.ana 
storage  tank  program  for  peiroieuni  and 
hazardous  substances  under  Sut>tit.p  1  (d 
the  Resource  Consf^rvation  and 
Recover.  Act  iRCR^M   The 
En\  ironmental  Prottxnion  .\gency  (EPA) 
has  reviewed  .Alabama's  application  and 
has  made  the  tentative  decision  that 
Alabama  s  underground  storage  tank 
program  for  petroleum  and  hazandous 
substances  satisfies  all  of  the 
requirements  ne<.essar\'  to  quahfv  for 
approval   Alabama's  application  for 
approval  is  available  for  public  re\iev\ 
and  comment   A  public  hearing  w;li  be 
held  to  solicit  comments  on  the 
application,  unless  insufficient  pubiu 
interest  is  expressed 

DATES:  A  public  hearing  is  scheduler!  for 
November  14.  1996,  unless  insufficient 
public  interest  is  expressed  m  holding 
a  hearing.  EPA  reserves  the  nght  to 
cancel  the  public  hearing  if  sufficient 
public  interest  is  not  communicated  to 
EP'A  in  writing  b\  .November  4,  1996 
EPA  will  determine  by  November  8 
1996.  whether  there  is  significant 
interest  to  hold  the  public  hearing  The 
State  of  .Mabama  will  participate  in  th*- 
public  hearing  held  by  EF.A  on  this 
subject.  Written  comments  on 
.Alabama's  appro\al  application,  as  well 
as  requests  to  present  oral  testimony, 
must  f>e  received  by  the  close  of 
t^usiness  on  November  4,  1996, 
ADDRESSES:  Copies  of  .Mabama's 
appro\al  application  are  available 
darine  the  hours  of  900  am  to  5  On  pm 


at  the  following  anan^sses  i,.?  ,n.vf.>ectjui", 
and  cop\ang 

.Mabama  Department  of  l\':\\  ,rL>r.meDifa. 
Management,  v7r'M.';n  Waip-  Branch 

I'M  W    I    L>K,k,nb,ui.  L.'-ivp 
Montgomerv    *,L  36130,  p'^^'ne   ;:-:/.4 

V.^   KPA  I>>cnet  Clerk,  Office  ■>• 
!  nclergrounr.  Si,,,ra4,!e  Tanks,  12.-,^ 
Jeflersoii  De\  .^  'HigCwav,  Arlington. 
■     VA  22202    ph(jne:  (703)603-9231; 

and, 
U.S.  EPA  Reg,. ir.  4    \  s.-i^T^rounc 

Storage  Tank  S*-c*,'.r      -■.rt;;lh  Ffrdnni 
Center.  ;"ihF!((;i:    ',  i,*i    .ALitianifc 
Street  SVV     A.'ihi.-c   ■",   <;.  m  -    phone 
(404    Sr^-'-4^fi 

V\  fitter,    (imments  shoulo  ix  sent  tc 
Ml    In.h.i,  k    Mason .  Chief  of 
:  :,(ieri:roun(i  Storage  Tank  Section  "'  S 
Hi  '  Re-gi  .'-  4   100  Alabama  ^.T^et  ■-  VV 
A'.fttiia   u.eorvia  30303,  tele;. none    4('4 
5b2-9438 

Unless  insjffu  lent  public  interest  is 
expressed.  EPA  will  hold  ..  r,.Mi< 
hearing  on  the  State  of  A  andirii-  ^ 
application  for  prowrh:;   *,!  ;-  v^     h 
November  14   'yyt  a;  "   ><    >,.:i  h\  tnc 
Alariajr.il  iVpn.Oinent  ■-'  f.;:>   'oruuent*. 
Manaeenient  Heftrui)^  Kix  rr.      "'l  \^  1 
Uickmsoi.  Dnve   Msiii'goniP'-i.    *,  iat>amfc 
36109-2^1)8  .Anyone  who  wishe»  to 
iearr.  Wieth*  r  or  not  the  public  .hear.nt 
.  :.  !!ii   ^  dt  ^  application  has  beei. 
canceiied  snc  ...-  telephone  the 
following  cor.tai-is  after  November  S, 
199b: 

Mr.  John  K.  Mason,  Chief.  Undergrr^und 
Storage  Tank  Section,  U  S  EF  * 
RegicHi4,  lOf.  A.&hhiT.fa  ^•.->-<"  ^W  , 
Atlanta  GA  j0303,  },)n..'-,,-     4o4    562- 
-■f4,ih      if 
Ms   Son  if!  Mhssev    Chief,  Grounc  Wi.t.-; 
B'aiH  t.   .A.at.aina  Departmeni  u' 
Environmental  Management,  1751 
Congressman  W.L.  Dickinson  Drive, 
Montgome'-v,  AL  36130,  phone:  (334) 

^-0- -Sun,"^. 
FOR  FURTHER  WiPORMATXJX  COTTAC^ 

Mr    John  K    Ma.>-<ir.   ( f.ief    :  ijae'-irour'C 
"-loragp  Tan >.  St'. ','■[-    '    "^    F:f   '   k»gif.! 

4,   IOC  .Aiatmnib   S'-nt-'   ,^\\       ,-.',<il;la    .     h 

30:^0>,  phone    ,4041562-9438. 
SUP^EMCWTARY  INFORM* TKX: 

A  Background 

Section  9004  of  the  Resource 
Conservation  and  Ret  over\  Ac   Ki  k/- 
duthoriaes  EPA  to  approve  State 
underground  storage  tank  programs  tc 
operate  in  the  State  in  lieu  of  the 
Federal  underground  storage  tank  (UST) 
program.  Program  approval  may  be 
granted  by  EPA  pursuant  to  RCK  * 
Section  9004(b),  if  the  Agency  ^,n^.^  'ra 
the  State  program  is  "no  less  strnijen 
than  the  Federal  program  for  the  seven 
elements  set  forth  at  RCRA  Section 
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9004(a)(l  I  through  (7);  incl' 
notification  requirements  of  Ki  KA 
Section  9004(a)i8);  and  provides  for 
adequate  enforcement  of  compUance 
with  UST  standards  of  RCRA  Section 
9004(a). 

B.  Alabama 

The  State  of  Alabama  submitteti  their 
draft  state  program  approval  application 
to  EPA  by  letter  dated  April  29,  1992 
After  reviewing  the  package.  EPA 
submitted  comments  to  the  state  for 
review  Alabama  submitted  their 
complete  state  prof^m  approval 
application  for  EPA's  tentative  approval 
on  July  26.  1994 

On  April  5.  1989.  Alabama  adopted 
UST  program  regulations.  Prior  to  the 
adoption  of  the  regulations.  Alabama 
solicited  public  comment  and  held  a 
public  hearing  on  the  draft  UST 
program  regulations.  EPA  has  reviewed 
Alabama's  application,  and  has 
tentatively  determined  that  the  State's 
UST  program  for  petroleum  and 
hazardous  substances  meets  all  of  the 
requirements  necessary  to  qualify  for 
final  approval. 

EPA  will  hold  a  public  hearing  on  Its 
tentative  decision  on  November  14. 
1996.  unless  insufficient  public  interest 
is  expressed.  The  public  may  also 
submit  written  comments  on  EPA's 
tentative  determination  until  November 
4,  1996.  Copies  of  Alabama's 
application  are  available  for  inspection 
and  ropvin^  at  the  location  indicated  in 
the  AOORESses  section  of  this  notice. 

Ey.\  wiii  t  oasider  all  public 
comments  on  its  tentative  determination 
received  at  the  hearing,  or  received  in 
writing  during  the  pubhc  comment 
period.  Issues  raised  by  those  comments 
may  be  the  basis  for  a  decision  to  deny 
Final  approval  to  Alabama.  EPA  expects 
to  make  a  final  decision  on  whether  or 
not  to  approve  Alabama's  program  by 
January  14.  1996,  and  will  give  notice  of 
it  in  the  Federal  Register.  The  notice 
will  include  a  summary  of  the  reasons 
for  the  final  determination  and  a 
response  to  all  major  comments. 

Compliance  With  Executive  Order 
1 28efi 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfundefl  Mandates 
Reform  Act  of  1995  (UMRrv).  Pub  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
aod  tribal  governments  and  the  private 
MCtor.  Under  section  202  of  the  UMRA, 


EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates  "  that  may 
resuh  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or^more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  LJMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EP.^  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements 

Todayss  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
governments  or  the  private  sector.  The 
Act  excludes  from  the  definition  of  a 
"Federal  mandate"  duties  that  arise 
from  participation  in  a  voluntary 
Federal  program,  except  in  certain  cases 
where  a  "federal  intergovernmental 
mandate"  affects  an  annual  federal 
entitlement  program  of  $500  million  or 
more  that  are  not  applicable  here. 
Alabama's  request  for  approval  of  an 
underground  storage  tank  (UST) 
program  is  voluntary  and  imposes  no 
Federal  mandate  within  the  meaning  of 
the  Act.  Rather,  by  having  its  L'ST 
program  approved,  the  State  will  gain 
the  authority  to  implement  the  federally 
approved  program  within  its 
jurisdiction,  in  fieu  of  EPA,  thereby 
eliminating  duplicative  State  and 
Federal  requirements  If  a  State  chooses 
not  to  seek  authorization  for 
administration  of  an  UST  program 
under  RCRA  Subtitle  I,  KC.K\ 
underground  storage  tank  regulation  is 
lefl  to  EPA. 


In  any  event.  EPA  has  determined  that 
this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  .State,  local, 
and  tribal  governments  in  the  aggregate, 
or  the  private  sector  in  any  one  year 
EPA  does  not  anticipate  that  the 
approval  of  .Mabama's  UST  program 
referenced  in  today's  notice  will  result 
in  annual  costs  of  $100  million  or  more 
EPA's  approval  of  state  programs 
generally  may  reduce,  not  increase, 
compliance  costs  for  the  private  sector 
since  the  State,  by  virtue  of  the 
approval,  may  now  administer  the 
program  in  lieu  of  EPA  and  exercise 
primary  enforcement  responsibility. 
Hence,  owners  and  operators  of 
undergroimd  storage  tanks  (USTs) 
generally  no  longer  face  dual  Federal 
and  State  compliance  requirements, 
thereby  reducing  overall  compliance 
costs.  Thus,  today's  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205  of  the  UMRA. 

EPA  has  determined  that  this  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  The  Agency 
recognizes  that  small  governments  may 
own  and/or  operate  USTs  that  will 
become  subject  to  the  requirements  of 
an  approved  State  UST  tank  program. 
However,  such  small  governments 
which  own  and/or  operate  USTs  are 
already  subject  to  the  requirements  in 
40  CFR  part  280  and  are  not  subject  to 
any  additional  significant  or  unique 
requirements  by  virtue  of  this  program 
approval  Once  EPA  authorizes  a  State 
to  administer  its  own  UST  program  and 
any  revisions  to  that  program,  these 
same  small  governments  will  be  able  to 
ovm  and  operate  their  USTs  under  the 
approved  State  program,  in  lieu  of  the 
Federal  program 

Certification  Under  the  Regulatory 
Flexibility  Act 

E\\\  has  determined  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  EPA 
recognizes  that  small  entities  may  own 
and/or  operate  USTs  that  will  become 
subject  to  the  requirements  of  an 
approved  state  UST  program.  However, 
since  such  small  entities  which  own 
and/or  operate  USTs  are  already  subject 
to  the  requirements  in  40  CFR  Part  280, 
this  authorization  does  not  impose  any 
additional  burdens  on  these  small 
entities  This  is  t)ecause  EPA's 
authonzaiiun  would  result  in  an 
administrative  change  (i.e.,  whether 
FP.^  (ir  the  state  administers  the  UST 
program  in  that  slate,  rather  than  result 
in  a  change  in  the  substantive 
requirements  imposed  on  small 
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entities).  Once  EPA  authorizes  a  state  to 
administer  its  own  UST  program  and 
any  revisions  to  that  program,  these 
same  small  entities  v^tH  be  able  to  own 
and  operate  their  U'STs  under  the 
approved  state  program,  in  lieu  of  the 
federal  program  .Moreover,  this 
authorization,  in  approving  a  state 
program  to  operate  in  lieu  of  the  federal 
program,  eliminates  duplicative 
requirements  for  owners  and  operators 
of  USTs  in  that  particular  state. 

Therefore,  EPA  provides  the  following 
certification  under  the  Regulatory 
Flexibility  .Ac:t.  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  Pursuant  to  the  provision 
at  5  U.SC.  605(b).  1  hereby  certify  that 
this  authorization  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  effectively  approves 
the  .Alabama  program  to  operate  in  lieu 
of  the  federal  program,  thereby 
eliminating  duplicative  requirements  for 
owners  and  fiperators  of  USTs  in  the 
State.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
fiexibilitv  analysis 

List  of  Subjects  id  40  CFR  Part  281 

Environnientai  protection, 
administrative  practice  and  procedure 
Hazardous  materials.  State  program 
approval,  and  Underground  storage 
tanks 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  9004  of  the  Solid  Waste 
Disposal  Act  as  amended  42  U.S.C.  6912(a), 
6926.6974(b) 

Dated:  September  23,  1996. 
A.  Stanley  Meiburnt, 
Acting  Regional  Administrator. 
(FR  Doc  96-25107  Filed  10-3-9*  8:45  am] 
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40  CFR  Part  52 

[CO4e-1-700eb  «  CCMWI-OOOSb;  FRL- 
5607-6] 

Clean  Air  Act  Approval  and 
Promulgation  of  PM,,  State 
Im piemen tation  Plan  for  Colorado; 
Tellurite;  Revisions  to  the 
Maintenance  Demonstration 

AQEMCY:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  implementation  plan  (SIP) 
revisions  for  Telluride  as  submitted  by 
the  Colorado  Governor  with  a  letter 
dated  April  22.  1»9*  EPA  propesee  thai 
th«  April  22.  1996  submittal  now 
satisfies  the  State  s  Apnl  21.  19»4 


commitment  to  adopt  additional  control 
measures  in  Telluride  as  necessan.'  to 
demonstrate  maintenance  of  the 
National  Ambient  Air  QuaHtv  Standards 
(NAAQS)  through  DecemberSl.  1997, 
for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM|, ) 
Based  on  that  commitment,  EPA 
conditionally  approved  the  quantitative 
milestones  element  of  the  Telluride 
PMio  SIP  on  September  19   1994  The 
.^pril  22.  1996  submittal  incorporates 
new  street  sanding  requirements  and 
demonstrates  maintenance  of  the 
standard  through  1997  EPA  proposes  to 
approNe  these  revisions,  and  therefore, 
convert  its  September  19,  1994 
conditional  approval  to  a  full  approval. 

In  the  Final  Rules  Sef:tion  of  this 
Federal  Register.  EPA  is  approving  the 
State's  SIP  revisions  as  a  direct  final 
mle  H-ithout  pnor  proposal  because  the 
Agency  views  this  as  a  noncontroyersial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for 
EPA's  actions  is  set  forth  in  the  direct 
final  nile  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
and  die  direct  final  rule  will  become 
effective.  If  EPA  receues  adverse 
comments,  the  direct  finsl  rule  will  be 
withdrawTi  and  all  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EP.^  will  not  institute  a 
second  comment  penod  on  this  actloR. 
Any  parties  interested  m  commenting 
on  this  document  should  do  so  at  this 
time 

OAI^S:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
November  4.  1996. 

ADtMESSCS:  Written  comments  on  this 
acticn  should  be  addressed  to  Richard 
R  Long,  8P2-A.  at  the  EPA  Regional 
Office  listed  below  Copies  of  the  State's 
submittal  and  documents  relevant  to 
this  proposed  rule  are  available  for 
inspecUon  dunng  normal  business 
hours  at  the  following  locations:  Air 
Program.  Environmental  Protection 
Agency.  Region  Mil.  999  18th  Street, 
suite  500,  Denver.  Colorado  80202- 
2405;  and  Colorado  Department  of 
Health,  Air  Pollution  Control  Division, 
4300  Cherry  Creek  Drive  South.  Denver. 
Colorado  80222-1530 

FOR  FURTHER  IMFOHMATtON  COWTACT: 

Amy  Piatt.  Air  Program.  EPA.  Region 
VIII.  at  (303)  312-6449 

SUPPLEMENTARY  tNK>RMATK>N:  See  the 
inf«Km«tion  provided  in  the  Direct  Final 
action  which  is  located  m  the  Rules 
SecUoQ  of  this  Federal  Register. 


Dated   .August  29.  1996- 
Patncia  D.  Hull. 
Regional  Administrator. 
IFR  Doc  96-25466  Filed  10-3-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[WT  Docket  No  »-i  W  FCC  96-383] 

Finder's  Preference  Program  »n  the 
220-222  MHz  Band  for  Private  Land 
Mot>ile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
amend  the  Commission's  Rules 
regarding  the  land  mobile  radio  service 
to  eliminate  the  finder's  preference 
program  in  the  220-222  MHz  band  in 
light  of  our  proposals  to  implement  a 
new  licensing  approach  for  this  band.  It 
is  necessary  because  pending  proposals 
for  geographic  area  ficensing  in  this 
band  appear  incompatible  with  the 
approach  of  the  finder  s  preference 
program.  The  effect  of  the  action  will  be 
to  determine  the  usefulness  and  benefits 
of  continuing  the  finder's  preference 
program. 

DATES:  Comment  are  to  be  filed  on  or 
before  November  18,  1996;  reply 
comment  are  to  be  filed  on  or  before 
December  3,  199H 

FOR  FURTHER  INFOWilUTKJN  CONTACT:  John 
Borkowski.  Federal  Communicaticms 
Commission,  Wireless 
Telecommunications  Bureau, 
Washington,  D.  C.  20554.  ^202)  41ft- 
0626 

SUPPLEMEMTARY  INFOftMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  adopted 
September  17,  1996,  and  released 
September  27,  1996.  The  complete  text 
of  this  Commission  action  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  N  W    Washington,  D.  C.  20554. 
The  complete  text  of  this  Notice  of 
Proposed  Rule  Making  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Ser\  ices.  Inc.  (ITS,  Inc.),  2100  Street.  N. 
W  .  Suite  140  Washington,  D.  C.  20037. 
Telephone  number  (202)  857-3800. 

SUMMARY  OF  NOTKJE  OF  PROPOSED  ROLE 
MAKING: 

1    This  Notice  of  Prtjposec  Rule 
Making  (NPRMj  proposej  to  amenr.  Part 
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intent  of  our  geographic  area  licensing 
proposal  by  increasing  the 
encumbrances  on  this  spectrum  with 
site-based  licensees,  thus  reducing  the 
flexibility  of  the  geographic-baaed 
licensees  and  thereby  impairing  their 
ability  to  best  serve  the  public. 
Accordingly,  our  decision  to  delay 
processing  of  these  requests  serves  the 
public  interest.  Moreover,  this  decision 
is  procedural  in  nature,  and  thus  not 
subject  to  the  notice  and  comment  and 
effective  date  requirements  of  the 
Administrative  Procedure  Act  (APA).  5 
U.S.C.  553(b)(A).  (d).  We  also  observe 
that  our  ongoing  compliance  review 
procedures  will  ensure  that  this 
decision  does  not  compromise  the 
public  interest  in  any  way 

4.  This  Notice  of  Proposed  Rule 
Making  is  issued  under  the  authority 
contained  in  47  U  S.C  154(1)  and  303(r). 
Pursuant  to  applicable  procedures  set 
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PnifMwteti  Kuli^ 

Part  90  of  Title  47  of  th..  (  » ..ie  of 
Fedrrnl  Rpvu!at;nns  ;s  ;ir.  ipi  is.-ii  to  b»^ 
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PART  90—PRIVATE  LAND  MOBILE 
RADtO  SERVICES 


1.  The  authority  citation  ti  r  I  ,ir 
continues  to  read  as  follows: 


'*() 


.A  iilhorUv     -  .  s.  4.  303.  and  332.  48  Stat 
10».»        iM.     IS  irnended.47  U.S.C.  154.  303. 
and  332.  unless  otherwise  noted. 

^90  1  r'i     [Amended: 

Section  90.1 73  is  amended  by 
removing  the  words  "220-222  MHz."  in 
the  paragraph  (k)  introductory  text. 

(FR  Doc.  96-25235  Filed  10-3-96;  8:45  am) 
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DEPARTlylENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Swvice 

50  CFR  Part  1 7 
RIN  1018-AD62 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Thr»ater>ed  Status 
for  the  Quajon 

AQENCV:  Fish  and  Wildlife  S^n/ice. 
hitenor 

ACTION:  Fropose<i  ndf,  reopening  of 
(.omrnent  pt>n(Kl 


SUMMARY:  The  Sfi^ice  provides  notice 

that  the  conunent  period  is  i^openiii^ 
on  a  proposal  to  list  the  pua)on 
[Elcutherodactvlus  cooki]  as  threatened, 
pursuant  to  the  Kn(iangere<l  .Species  .^(  t 
(Actjofm^i   as  amended   The  Ser\'ice 
IS  rfHipening  the  Lomment  penoci  to 
allow  members  of  the  publu  to  submit 
i  omments  on  this  proposal 
DATES;  The  comment  peruKi  on  this 
proposal  IS  extended  until  Ni;venit)er  4, 

ADDRESSES:  Written  (  omments  and 
riiatenals  t  oncernin^  this  proposal 
sfiould  \h'  s«'nt  to  the  Field  .Supervisor, 
Boqueron  Field  OfFice.  l'  S    Fish  aiui 
Wildlife  Service.  F  I)   Box  491, 
BiK^ueron,  f'uerlo  Kuo  00622 
(.omments  and  matenals  n^reived  will 
in'  available  for  puf)li<   inspection,  bv 
appointment,  during  n"nnal  business 
hours  at  this  office 

FOR  FURTHER  INFORMATKDN  CONTACT:  .Ms. 
Su-san  Si  lander  at  the  Boqueron  KieUi 
(  )fri(  e  address  (HOM  851    ~ m? j 

SUPPtEMENTARY  INFORMATION; 

Barkgmund 

( )n  ( )<  totxT  .1    luo5   the  s«'rvice 
{iropiwed  In  add  the  ^uaion 
\h'lt'u(hfrrHi!irl\lu>  i  'H)ki\  to  the  list  of 
eiulanKtTi'd  <iiu!  threatened  s,h'(  les    At 
that  tune  the  ;(.;ua|o!i    a  relatuelv  larj^o 
frov,  was  rt'pcirted  from  its  hisiorioal 
io<.fii!!ies  ill  ttie  iniuui  ipailties  of 
>  ribiK  oa  and  .Sar.  Lor^'iizn    J!  is  endemic 
tn  Puertii  Ri(  o  aii(i  n'stnc  ted  m  ranKie  to 


leastern  part  of  tiie  island. 


the  s 

Siiii  e  the  I  losing  o!  thf  (  nmment 

perind    thf  k;ua|(ir.  tias't>een  reported 

fron;  additional  munuipaiities 

inc  ludin>;  Humac  dii  and  Lis  ['ledras   in 

additii  ill    iidi  'finati'  it:  on  thr 

r»'pri  >dui  !i\  e  !i;,  ,11  .v;\   a;  10  pup  Illation 

v;>'ne!ii  s  id  tht-  speiies  has  lH»en 

■publisnei;  and  additionai  research  is 

I'tUJiiin^ 

.'\  nioratMriui:,  on  i»sting  ac  tions 
(f'ulilii    Livs    !04  -til  tooii.  effec  t  .^pnl  10. 
1MM5    and  prevcnttMl  the  ,S*'r\  ic  e  from 
makinw  '.i  V,n,il  dei  ision  nn  this  pr-iposa! 
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h\  the  Ck:toh)er  1996  administrative 
dHaiiline,  The  moratorium  was  lifted  on 
^p^l  26.  1996.  when  the  appropriation 
for  the  Department  of  the  Interior  for  the 
.-I'mainder  of  fiscal  vear  1996  was 
uridoted  into  law  In  a  Federal  Register 
document  published  on  May  16,  1996 
(61  FR  24722).  the  Service  outlined  m 
detail  the  historv^  of  the  moratorium  and 
iiiduated  the  priorities  it  would  follow 
m  plirTnnytir.g  the  listing  program 
backlog  resulting  from  the  moratonurn 
!':-t'paration  of  the  final  rule  for  this 
iTopcjsed  species  is  considereci  a  Tier  2 
pnontv-prcK  essing  final  decisions  on 
proposed  listings.  For  more  information 
on  the  moratorium  and  the  pnoritv  for 


backiogged  usting  actiotis.  refer  to  the 
.Mav  16.  1996,  Federal  Register  notic^e 

The  .Service  does  not  behe\e  that  the 
new  tiistributional  information  has 
changed  the  status  of  the  species 
However,  we  are  reopening  'hr- 
comment  penod  on  the  proposed  r.ue  tt 
solicit  comments  on  this  new 
information  and  request  any  additional 
information  on  scientific  studies 
conduc:ted  since  the  comment  penod 
last  closed  on  December  1,  1995.  The 
Servdce  hereby  announces  reopening  of 
the  comment  penod  until  November  4 
1996. 


.Author 

The  p!-,rnarT.  author  of  this  notice  is 
Susan  R.  Silander,  Boqueron  Field 
Office.  U.S.  Fish  and  WildUfe  Service. 

Box  491   B  K3  jeron.  Puerto  Rico,  00622 

~8-  851-7297). 

.'\uthority 

I'he  authon*\  fen  this  action  is  the 
Kriciangered  Species  Act  of  1973  (16 
L.SC.  1531  et  seq.). 

Dated  September  27.  1996 
Noreen  K   Clough, 

Hegional  Dhector,  Southeast  Region,  Fish  and 
Wildlife  Service. 

[FR  Doc.  96-25476  Filed  10-3-96;  8:45  am) 
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federal  Ki>i(utrr 
Vol.  61.  No    194 

truiHv.  October  -1     1'*'* 


This  MCtion  of  the  FEDERAL  REGISTER 
oomains  docum«nls  aUhcr  'h^o  'ules  or 
prapoMd  ru(M  ttMrt  are  u>t  i>.  .<.' le  to  the 
public   ^Joficf""l  ~*  •-'»-•  .If  M,,-,   (.=,:   ■  ,M;.!Ki,)iions, 
comi"i">>f  <',.•■•'.,*.    ii,t"i  ,    ifii.Kii  •,  )!><) 

rulini,;-.    !• ,.!-■  I  .    '   (!.''■. ;i  ■,    Mil.,,  ol 

p6(itK '■   -  i":  U'i>"" '•'*'  ''  '   I' ''   i'j»''>'  I 
Statements  o(  orgarazat I' '    i>  •:  ■  j- •,<  ■■■.  ire 
examples  ol  documents  A^'^rijaidi'-^  .n  :nl^ 
section. 


DEPARTMENT  OF  AGRICULTURE 
ComrTKXJdy  Credit  Corporation 

PIIN0f)'>1     AA74 

Market  Access  Prtx)ram  FY  1557 
Funds  Availability 

AufcNcr;  Commodity  Credit  Corporation, 
USDA. 


AcnoN   r^otice. 


summary:  This  notice  announces  the 
u .  jiiatulify  of  funds  for  the  Fiscal  Year 
1997  Market  Access  ProRram  (MAP) 
DATES;  Ml  applications  must  be 
n  <  tivid  by  .5:00  p.m.  Eastern  Standard 
Time,  Monday,  DkBcember  16,  1996. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Marketing  Operations  Staff.  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  1400  Independence  Ave., 
SW  ,  Washington,  DC  20250,  (202)  720- 
4327 

SUPPIFMFNTARY  INFORMATION: 

Ititruduclujii 

The  Commodity  Credit  Corporation 
(CCC)  announces  that  applications  are 
being  accepted  for  participation  in  the 
Fi.st;al  Year  1997  MAP  The  MAP  is 
designed  to  encourage  the  development, 
maintenance,  and  expansion  of 
commercial  export  markets  for  U.S. 
agricultural  commodities  through  coat- 
share  assistance  to  eligible  trade 
organizations  that  implement  a  foreign 
market  development  program.  Financial 
assistance  under  this  program  will  be 
made  available  on  a  competitive  basis 
and  applications  will  be  reviewed 
against  the  evaluation  criteria  contained 
in  this  announcement.  The  MAP  is 
administered  by  personnel  of  the 
Foreign  Agricultural  Service  (FAS). 

In  an  effort  to  improve  and  simplify 
the  administration  of  the  MAP.  CCC 
published  a  noli(»  Federal  Register  on 
July  1.  1996.  requesting  comiiieiils  on 
the  methodology  and  criteria  u.sed  by 
CCC  to  evaluate  and  allocate  funding 


among  applicants.  CCC  receut'!  1h 
lettwrs  from  I!  ,S  fraflp  Ts<;n<  i.itions 
coopernti VHS.  rfv;n>i..i.  "":i<i>'  .issih  mIioiis 
and  pri-.  i''-  '.rT'i-.  m  .^I'sjiimsf  'n  \!:v 
notice  ^lig^essmk;  v.iriou>- 1'\ ■liii.itHin 
criteria.  CCC  was  nut  ,ih;c  'n  rv.iluatc 

nionv  iif  !hcs»'  I  >  HI  I  men  Is  tH'<  <iiisf  ihc 

CCJIll  (li>'t!ts    iinl    ililt    cvjii,!!!!    'hi'    ti.tMs    liir 

the  suj^t'sli.  -n  (ir  iithtTw  is»'  i  mill  .I'r 
how  the  .  riiiTi.i  shihili!  (»■  iim-il  ii. 
twaluaU'  ijipiii  athuis    i  !i>v\t'vi'r,  rhiTf 
wnri'  '  ■.\  I  •  rf<  ..rrii'.y;    .n^ysi  :<  r,:--  \\')ii  h 
CCl    tijs  ,nJcjp(f(.i  diuJ  i!u  urpiir.ittMj  iiilc; 
the  allocation  process.  First,  the  export 
performanc »'  <  riteri.i  wil!  not  he  h.isfd 
on  a  single 'vim:'   fnit  mriuT  ,i  i  vimt 
average  across  .<:    •  irv'..rfti  ';i,irk.fts    This 
will  give  a  luurt:  ,ii  i.urati'  pit  turt-    if 
exports  by  avoiding  sole  reli m  >■ 
what  may  be  a  short  !<rni  mark-r! 
fluctuation.  Second,  inr  ;  isi 
participants,  CCC  will  i  .m  ;•  r    ;..  ^ 
year  average  of  a  participi;'  s  i,.is! 
contributions  to  "'..i  provr  i  n  usim,;  the 

actual  nv.:!;r<-s  rrp'T'.-i;   :■;   ■';•• 

particip..(iii  s  ,-i:.i  -  (  ..-,1!  rt'piirts  lur 
1994  and  I'Wi  tr-wrfi-T  vM'h  tdc 
minimum  (  ncirihu':  .;    -.pti  ifir.i  m  rhc 
participant  ■•  ai.pi.i  .I'l.  i.s  ;,,;  ptwt  and 
1997. 

Authority 

rtiiN  }>ri)V:;nm  is  Hithnrizr-fi  iindrr 
section  .'n  <  ,,t  ;»,,•  .'Vt-i,  ..iiuia     1  r.nif 
Actofl'    •'.     !•-    iii;t'i.i!fl    l'-i.v;ram 
regulatjuiii  ar»j  .so!  iuiUi  i:.  .'  Li  K  part 
1485. 

Eligiblp  ApplicaniN 

To  participate  in  the  MAP.  an 
applicant  must  be: 
— A  nonprofit  U.S.  agricultural  trade 

organization: 
— A  nonprofit  state  regional  trade  group; 
— A  U.S.  agricultural  cooperative; 
— A  State  agency;  or 
— A  U.S.  commercial  entity  that  is  a 

small-sized  entity  (other  than  a 

cooperative  or  producer  association). 

Avail.ihif  H  tinils 

$9<J  million  of  cost-share  assistance 
may  be  obligated  und*r  this  program 
announcement  to  eligible  applicants. 

\[i()l II  ,il  11)11  Prix  t'NS 

In  order  to  be  considered,  an 
application  must  contain  the 
information  required  by  the  MAP 
regulations  set  forth  in  7  CFR  1485 
Incomplete  applications  and 
applications  that  do  not  otherwise 
conform  to  this  announcement  will  not 


be  accepted  for  revJKW    .Ml  appln  .itiniis 
must  Ih'  suhinitteci  in  triplinitt'  lorrii  !,in 
iiri^inai  and  Iwoiopies)    Haiuihoiiks  .in.i 
availiif.lf  t(i  assist  iip[)ll(.iiiits  in 
(jevf i()[i,iik;  an  application    It)  ri-c.eive 
an  ap(iii!  .iiiiiii  handbook,  contact  the 
Mirkcliiiy;  Opt-ratioiis  St.aff  a!  (202)  720- 

Review  PrtK;es.s 

[•  (iili)wii)>:  IS  I  (It'si  nptiiin  of  CCC'S 
prix  I'ss  for  rt";  ifu  nnw,  ap(ili(.atinns  and 
lti>'  I  rittTia  lur  ,ii  ii«.-ihng  Hvailal)lf 

tlHHis. 

/ }  I  Phase  I — Sufficiency  Committee 
Ht^view 

Applic:ations  received  by  the  closing 
date  will  be  revi€»wed  bv  FAS  to 
(ifterminp  the  ♦•  iiKihilitv  of  tlu; 
appiii  anis  and  the  i.ompletencss  of  the 

appJ!(  a!:uiis    T'fifsc  rt'()uir»'riH'nls  appear 
at  «)  14H-.  1.'  am)  fe  14H5. 1.1  of  thf  .M.'\i' 

n'vjiilal  ions 

(21  Phase  II — FAS  Divisional  Review 

Applications  which  m»H>t  thp 
application  procedures  will  then  be 
further  evaluated  by  the  appHcahln  FAS 
(.ommoditv  Divisinn   The  Divisions  will 
T>H  oiniiHuid  fuiuiiiik;  levels  for  ea(.h 
apphiant  fiavii  .m  .i  rfvn-vv  of  the 
<ip[)ln,<iiioiis  and  strHtt^K   [ilans  against 
tfit'  I  ritcna  listed  in  §  148.^  14  of  the 
MAP  regulations  Tht*  purpose  of  this 
rvview  is  to  identity  uieritonous 
proposals  and  to  suio^es!  ,in  .spjiropriatc 
funding  level  to.'"  e.ii  h  applii..itiun  ha.sed 
upon  these  (Titeria 

(3)  Pha>r  111     (  "inprtitni-  HfvifVi 

Menturio^s  ajipiK.itioiis  will  then  be 
passed    ji;  \i>  I'.n-  oftn.e  ol  the  I)«puty 
Administrator.  Commodity  and 
Marketing  fVoyrams    for  tfie  [)urpi)se  of 
allocating  a'. aiuihie  funds  among  the 
applicants  A[)[)ii(  aiions  whuh  ()<iss  the 
Divisional  Kevieu  will  i  ompt-ie  for 
funds  on  the  basis  of  t fie  fohov\  n  i 
evaluation  '  nter;,.  'sf.,.  liu'nKer  ,i 

parenthesis  represents  ,i  pen  eiit,iv;H 

weight  factor): 

(a)  Applicant's  Contribution  Level  (40) 

•  A  4-year  average  of  an  applicant's 
contributions  for  years  1994,  1995, 
1996,  and  1997  (actual  contributions 
will  be  u.sed  for  1994  and  1995  as 
reported  in  the  applicant's  end-of-year 
report  and  the  minimum  required 
contributions  will  be  used  for  1996  and 
1997  as  specified  in  the  applications) 
compared  to 
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•  A  4-vpar  average  of  an  applicant's 
funding  level  for  years  1994,  1995.  1996 
and  1997  (actual  expenditures  will  be 
used  for  1994  and  1995,  the  program 
budget  ceiling  will  be  used  for  1996, 
and  the  applicant's  requested  amount 
will  be  used  for  1997);  _ 

(b)  Past  Performance  (30) 

•  A  3-year  average  of  the  value  of 
exports  across  targeted  markets  for  years 
1994.  1995  and  1996  compared  to 

•  A  2-year  average  of  an  applicant's 
MA-P  funding  level  using  1995  and  1996 
budget  ceilings  plus,  for  those  groups 
participating  in  the  Cooperator  program, 
a  2-year  average  of  FMD  funding  levels 
using  1995  and  1996  base  budgets; 

(c)  Projected  Export  Goals  (15) 

•  The  total  dollar  value  of  projected 
exports  for  1997  across  all  targeted 
markets  compared  to 

•  The  applicant's  requested  funding 
level; 

(d)  Accuracy  of  Past  Projections  (15) 

•  Actual  exports  for  1995  as  reported 
in  the  1997  MAP  application  compared 
to 

•  Past  projections  of  experts  for  1995 
as  specified  in  the  1995  MAP 
application. 

The  Commodity  Divisions' 
recommended  program  levels  for  each 
participant  are  converted  to  a  percent  of 
the  total  MAP  funds  available  and 
multiplied  by  the  total  weight  factor  as 
described  above  to  determine  the 
amount  of  funds  allocated  to  each 
applicant. 

Closing  Date  for  Applications 

All  applications  must  be  received  by 

"i'Df)  p  rn^  F.astern  Standard  Time. 
Monday.  December  16,  1996,  at  the 
following  address: 

Hand  Delivery  I'.S,  Departinent  of 
-Agriculture.  Foi^ign  .Ag.nc;uiturai 
Service,  Marketing  Operations  Staff, 
Room  4932-S.  14th  and  Independence 
Avenue.  S.W.,  Washington,  D.C.  2025U- 
1042. 

Postal  Deliven'  Marketing  Operations 
Staff,  STOP  1042.  1400  hide|:>endence 
Ave..  SW.  Washington,  D.C.  20250- 

1042 

i)ate(i   ()<.tot>.>r  1.  199b. 
.\uKust  Schumacher. 

Adrmrustrator.  Forfign  A^rn  ultiinil  Sen'ice. 

and  \  ice  Preitdent.  Coinmaditv  Credit 

Corporation. 

IFK  rVK    9»>-  2SS21  Filed  10-3-96;  8:45  am] 
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COMMITTEE  ^OR  PURCHASE  FROM 
PFOPLF  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List,  Proposed  Additions 

AGENCY:  Committee  for  PurrJiase  From 
People  Who  Are  blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  bj-  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUS-'  BE  RECEIVED  ON  OR 
BEFORE:  Nio\ember4.  1996. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  Suit  403. 
1735  Jefferson  Davis  Highway, 
Arlington.  Vi'^ini.i  222n2-34'fii 

FOR  FURTHER  INFORMATION  CONTACT: 
Severely  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41 
TJ^.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
rk)vernnient. 

2  The  adion  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services 

3,  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  ser\'ices  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  )avits-Wagner- 
OT3ay  Act  141  US  C  46-48(    in 
connection  with  the  i;ommodities  and 
services  proposed  for  addition  to  the 


Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

EMM  Tray.  Plastic 
7240-ob-NSH-OOOl 
(50%  of  the  U.S.  Postal  Service 

requirements) 
NPA:  Minnesota  Diversified 

Industries.  Inc.,  St.  Paul,  Minnesota 

at  its  facility  in  Hibbing,  Minnesota 
EMM  Sleeve,  Fiberboard 
724O-OO-NSH-O002 
(50%  of  the  U.S.  Postal  Service 

requirements) 
NPA:  Minnesota  Diversified 

Industries,  Inc.,  St.  Paul,  Minnesota 

at  its  facility  in  Hibbing,  Minnesota 
Paper,  Xerographic 
7530-01-147-6814 
7530-01-147-6816 
7530-01-147-6818 
7530-01-156-9775 
7530-01-157-1015 
NPA:  Louisiana  Association  for  the 

Blind,  ShrevejMrt,  Louisiana 

Services 

Janitorial/Custodial 

Kilauea  Armed  Forces  Recreation 
Center 

Island  of  Hawaii 

NPA;  The  ARC  of  Hilo,  Hilo,  Hawaii 
Janitorial/Grounds  Maintenance 

U.S.  Army  Reserve  Center 

Hilo,  Hawaii 

NTA:  The  ARC  of  Hilo,  Hilo,  Hawaii 
Beverly  L.  Milkman. 
Executive  Director. 
'FR  D<x    (^  :-i':R  Filed  10-3-96;  8:45  am] 
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Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  .Are  Blind  or  Severely 

Disabled 

actk)N:  .Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  j)er8ons  who  are 
blind  or  have  other  severe  disabilities. 


fjlKH. 
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ADOHtsses:  Luiiiii. .■•-•.•  :  ..  r..;i.;.aM' 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Devis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FUfrrMER  INFORMATION  CONTACT: 
Bev«r!v  Milkman  ("(HI  ho  t    7740. 
SiiPPif  MENTARY  iNFORMATiOM:  On  May 
i .    juiy  rt,  Auj<ust  I  and  ^,  1996.  the 
Committee  for  Purchase  From  People 
Who  Ar«  Blind  or  Severely  Disabled 
published  notices  (61  F.R.  24941.  35710. 
40395  and  41570)  or  proposed  additions 
to  the  Procurement  List. 

Af^er  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  h.sted  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C 
46-48C  and  41  CFR  51-2.4 

I  certify  that  the  following  action  will 
not  have  a  signifi(.ant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  curiBnt  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O'Day  Act  (41  U.S.C.  46-48c|  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List; 

i  .ijriuiUH!  i!ifs 

Easel.  Display  and  Training 
7520-01-424-4867 
7520-01-424-4845 

Services 

Disposal  Support  Services 
Eglin  Air  Force  Base,  Florida 

Food  Service  Attendant 
U.S.  Coast  Guard 

Haley  HaJl  Dining  Facility.  Building 
560 


i'>'  Mi!  (.^litonua 
Gro  .     :    Mamtenance 

Presidio  of  Monterey 

Monterey.  California 
Janitohal/Custodia  I 

Caven  Point  USARC 

Jersey  City.  New  Jersey 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Bevwiy  L.  MUkman. 
Executive  Director 

tFK  Doc  9fr-25529  Filed  10-3-96:  8:45  am) 
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Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disflhlnd 

ACT»OM   Proposed  additions  to 


Procurement  List. 


SUMMARY:  The  Committee  has  received 

proposals  to  add  to  the  Procurement  List 

commodities  to  be  furnished  by 

nonprofit  agencies  employing  persons 

who  are  blind  or  have  other  severe 

disabilities 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

BEFORE    Novemt)»T  4    i»'.r. 

ADDRESS;  Committee  for  Purchase  From 

i'ruijiu  Who  Are  Blind  or  Severely 

Disabled.  Crystal  Square  3.  Suite  403, 

1735  Jefferson  Davis  Highway. 

Arlington.  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 

H>".  *T  \  M.:K!!i,ir,  ^iM    f>(H    "740. 

SUPPLEMENTARY  INFORMATION:  This 
notice  IS  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Us 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
pro[>osed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indifated)  will  be  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  anv 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 


'     '  '!•■!"'•   ire  no  IkHOwn  rt?y;i.  l,tt<ir\ 
attf!-!iuti\if.s  whii  h  would  ai.(,uinpiish 
the  objectives  o!  \hf  liivits-Wagner- 
0'n<u   ■\>  •  (41  U.i>.L.  46-48C)  in 
copi.i  *i   :   with  the  commodities 
pn.:.i.s.'  :  •  r  i.ldition  to  the 

Pri.,    ,••■■::. •Ill  L.ist. 

(  I   ;   !.  Ills  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  have  been 
proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed; 

Cap.  Garrison.  Army.  Enlisted 

8405-01-334-1493  thru  -1505 

(50%  of  the  Government's 
requirement) 

NPA:  Goodwill  Industries  of  South 
Florida.  Inc  .  Miami.  Florida 
Beverly  I    Milkman. 
£xeiuf;vf  iJinfctor 
(FR  Doc  <)6-25551  Filed  10-3-«6;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-680-815  &  A-680-816] 

Certain  Cold-Rolled  and  Corrosion- 
Resistant  Cartxin  Steel  Flat  Products 
From  Korea:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews 


AGENCY: 


UIllll  Ml'..'  r^l!  II  rll  . 


Intf.'-tiai.'ili.],   !r.,iif  .-Xiiii, :  i:  ist.Mtion, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  resuhs  of 
antidumping  duty  administrative 
reviews. 

SUMMARY:  In  response  to  requests  from 
three  respondents  and  from  the 


pet!t;iint'r^ 
the  i  if.i  ir*;- 


>■  iriKinal  investigation. 

t  (  nnirnerce  ("the 


ai.:n..iii,siriil:^  f  rfvit'vvs  u'  !!ie 
antidumping  duty  orders  on  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  fiat  products  from  Korea. 
These  reviews  cover  thret; 
manufacturers  and  exporters  of  the 
subject  merchandise.  TTie  period  of 
review  (■■POR")  is  .^u^^ust  1    1Q<M 
through  )ul\   n    IWS 

We  preliminarilv  determine  that  sales 
have  been  made  below  normal  value 
("NV").  If  these  preliminarv  results  are 
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adopted  in  our  lin.il  results  ot 
administrative  reviews,  we  will  instruct 
U.S.  Customs  to  assess  antidumping 
duties  equal  to  the  difference  between 
export  price  ("EP")  or  constructed 
export  price  ("CEP")  and  NV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  a  statement  of  the 
issue:  and  (2)  a  brief  summary  of  the 
argument 

EFFECTIVE  DATE:  ()<  tot>er  4,  IWfi. 
FOR  FURTHER  »NFOf»«ATION  COINrTACT: 
(Iharlrs  K.iSt  (I  ton^tiii  j.  Sieve 
liezirgani.iii  or  Kiitiin  (.ray  (POSCO). 
Alain  l^tort  llJiiiunJ.  ur  Linda  Ludwig. 
Enfortjement  Group  III — Office  8,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
C^mmer<:e.  14th  Street  and  Constitution 
Avenue.  N.W  ,  Rcxim  7860,  Washington. 
D.C.  2023U;  telephone  (202)  4H2-()405 
(Rast),-1395  (Bezirganian).  -0196 
(Gray),  -4243  (Letort),  or  -3833 
(Ludwig). 

SUPPLEMEKTARY  INFORMATION; 
Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  lanuary  1.  IWi 
the  effwrtive  date  ot  the  amendments 
made  to  the  Tariff  Aci  of  1930  ("the 
Art")  by  the  Uniguav  Kounri 
Agreements  Act  ("URAA")  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  anieii(it»d  by 
the  Miterirn  regulations  (niblished  in  the 
Kedteral  Register  on  May  i  1,  1995  (60 
IK  25130). 

Background 

The  IV'fiartinent  published 
anti(iuinping  duty  orders  on  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  Hat  produits  from  Korea  on 
August  19.  im?,  (,SH  FR  44159)  The 
I>»p.irlnient  piibhshed  a  notice  of 
"(_>I)portunity  to  R(«^uest  an 
Administrative  Review"  of  the 
antidumping  dutv  orders  for  the  1994/ 
95  review  peruxl  on  .Xugust  1.  1995  (60 
FR  39150)  On  August  :n,  1995. 
respondents  Uongbu  Steel  Co.,  Ltd, 
("liongbu  '),  I'nion  Steel  Manufacturing 
Co,.  Ltd   ("Union"),  and  Pohang  Iron 
and  Steel  Co..  Ltd.  ("I'OSCiU"). 
requested  that  the  Department  conduct 
administrative  reviews  of  the 
antidumping  clutv  orders  on  cold-rolled 
and  < orrosion-resistant  carbon  ste«?l  flat 
jir(jducts  from  Korea   (Jn  the  same  day, 
the  petitioners  in  the  original  less-than- 
fair-value  ("LTFV")  investigations 
(Bethlehem  Steel  Corporation,  U.S.  Steel 


Group — a  unil  of  USX  (Corporation, 
Inland  Steel  Industries,  Inc..  Geneva 
Steel,  Gulf  States  Steel  Inc.  of  Alabama. 
Sharon  Steel  Corporation,  and  Lukens 
Steel  Company)  filed  a  similar  request. 
We  initiated  these  reviews  on 
September  5,  1995  (60  FR  46817— 
September  8, 1996). 

On  November  20,  1995,  the 
petitioners  requested  that  the 
Department  determine  whether 
antidumping  duties  had  been  absorbed 
by  the  respondents  during  the  POR, 
pursuant  to  .section  751(a)(4)  of  the  Act. 
Secjtion  751la)(4)  provides  for  the 
Department,  if  requested,  to  determine 
during  an  administrative  review 
initiated  two  years  or  four  years  after 
publication  of  the  orders  whether 
antidumping  duties  have  been  absorbed 
by  a  foreign  producer  or  exporter  subject 
to  the  order  if  the  subject  merchandise 
is  sold  in  the  United  States  through  an 
importer  who  is  affiliated  with  such 
foreign  producer  or  exporter.  Section 
751(a)(4)  was  added  to  the  Act  by  the 
UR,*i.^  The  I)e.[>artnient's  interim 
regulations  do  no!  address  this 
provision  ot  the  Act  For  transition 
orders  as  defined  in  section  751(c)(6)(C) 
of  the  Act.  I.e..  orders  in  effect  as  of 
Januar>  1.  1995.  section  351(213)(jM2)  of 
the  I^epartmenfs  draft  regulations 
provides  that  "*    *   *  |tlhe  Department 
will  make  a  dut\  absorption 
determination,  if  requested,  for  any 
administrative  review  initiated  in  1996 
or  19<)8   '  See  Sotice  of  Proposed 
Rulemaking  and  Bequest  for  Public 
Comments.  61  FR  7308.  7,366  (February 
27.  1996)  i  ' Proposed  fiegulntmns")  The 
commentarv  to  the  proposed  regulations 
explains  that  reviews  initialed  in  1996 
will  be  considered  initiated  in  the 
second  year  and  reviews  initiated  in 
1998  will  be  considered  initiated  in  the  " 
fo'irth  vear  Id  at  7317   .Mthough  these 
proposed  regulations  are  not  yet  bmding 
upon  the  Department,  they  do  constitute 
a  public  statement  of  how  the 
Department  expef:ts  to  pro<;eed  in 
construing  saction  751(a)(4)  of  the 
amended  statute.  This  approat:h  assures 
that  interested  parties  will  have  the 
opportunitv  to  request  a  duty  absorption 
determinatHjn  on  entries  for  whit.h  the 
second  and  fourth  years  following  an 
order  have  already  passed,  prior  to  the 
time  for  sunset  review  of  the  order 
under  s€H:tioii  751(c) 

Because  the  orders  on  certain  cold- 
rolled  and  corrosion-resistant  (.nrbon 
steel  flat  produc;ts  from  Korea  have  l>een 
in  effe<;t  since  1993.  these  are  transition 
reviews  Therefore,  based  on  the  policy 
staled  above,  the  Department  will  first 
consider  a  request  lor  an  absorption 
detemiination  if  a  review  is  initiated  in 
1996.  Because  these  reviews  were 


initiated  in  1995.  we  will  not  undertake 
a  duty-absorption  investigation. 

Under  the  Act,  the  Department  may 
extend  the  deadline  for  completion  of 
administrative  reviews  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  On  March  22.  1996,  the 
Department  extended  the  time  limits  for 
preliminary  and  final  results  in  this 
case.  See  Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Reviews.  61  FR  14291  (April  1,  1996). 

The  Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Reviews 

The  review  of    certain  cold-rolled 
carbon  steel  flat  products"  covers  cold- 
rolled  (cold-reduced)  cartx>n  steel  flat- 
rolled  products,  of  rectangular  shape, 
neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0  5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4  75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule 
("HTS")  under  item  numbers 
7209.11.0000,  7209.12.0030, 
7209.12.0090,  7209.13.0030, 
7209.13.0090,  7209.14.0030, 
7209.14.0090,  7209.21.0000, 
7209.22.0000,  7209.23.0000, 
7209.24.1000,  7209.24.5000, 
7209.31.0000,  7209.32.0000, 
7209.33.0000,  7209.34.0000, 
7209.41.0000,  7209.42.0000, 
7209.43.0000,  7209.44.0000, 
7209.90.0000,  7210.70.3000, 
7210.90.9000.  7211.30.1030, 
7211.30.1090,7211.30.3000, 
7211.30.5000,  7211.41.1000, 
7211,41.3030,  7211,41.3090, 
7211.41.5000,  7211.41.7030, 
7211.41.7060.7211.41.7090. 
7211.49.1030,  7211.49.1090, 
7211.49.3000,  7211.49.5030, 
7211.49.5060,  7211.49.5090, 
7211.90.0000,7212.40.1000, 
7212.40.5000,  7212.50.0000, 
7217.11.1000,  7217.11.2000. 
7217.11.3000,  7217.19.1000, 
7217.19.5000.  7217.21.1000, 
7217.29.1000,  7217.29.5000, 
7217.31.1000,  7217.39.1000,  and 
7217.39.5000.  Included  in  this  review 
are  flat-rolled  products  of 
nonrectangular  cross-section  where 


5  1  HH  J 


r.ci.r.il   K.-ister  /  Vol.  61.  No.  194  /  Friday.  Octobtr  4    1996  /  Nolices 


siK.h  i:ro.s!>-su4:tion  is  achieved 
siihiwquent  to  the  roMiii^  process  (i.e., 
products  whicii  have  been  "worked 
after  rolling") — for  example,  products 
which  have  beeri  bevelled  or  rounded  nt 
tho  edxes.  Excluded  from  this  review  is 
curtain  shadow  mask  steel,  i.e  . 
aluminum-killed.  cold-rolled  steel  coil 
that  is  opt)n-<;oil  aimealed.  has  a  ciarbon 
content  of  less  than  0.002  percent,  is  of 
0.003  to  0.012  inch  in  thicknes.s.  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  surface. 

Thu  review  of  "certain  corro&ion- 
resistant  carbon  steel  flat  products" 
covers  flat-rolled  carbon  steel  products, 
of  rmitangular  shape,  either  clad,  plated, 
or  coated  with  corrosion-resistant 
metals  such  as  zinc,  aluminum,  or  zinc- 
.  aluminum-,  nickel-  or  iron-based 
alloys,  whether  or  not  corrugated  or 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances 
in  addition  to  the  metallic  coating,  in 
coils  (whether  or  not  in  suixessively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7210.31.0000.  7210.39.0000. 
7210.41.0000.  7210.49.0030. 
7210.49.0090.  7210.60.0000. 
7210.70.6030.  7210.70.6060, 
7210.70.6090,  7210.90.1000. 
7210.90.6000.  7210.90.9000, 
7212.21.0000.  7212.29.0000. 
7212.30.1030.  7212.30  1090. 
7212.30.3000.  7212.30.5000, 
7212.40.1000.  7212.40.5000. 
7212.50.0000.  7212.60.0000. 
7215.9O.HX)0.  7215.90.5000. 
7217.12.1000,  7217.13.1000, 
7217.19.1000.  7217  19.5000. 
7217.22.5000,  7217.23.5000. 
7217.29.1000.  7217.29.5000. 
7217.32.5000.  7217. 33.5000. 
7217  39.1000.  and  7217.39.5000. 
Included  are  flat-rolled  products  of 
nonrectangular  cross-section  where 
such  cross-seiiion  is  achieved 
subsequent  to  the  rolling  process  [i.e., 
products  which  have  been  "worked 
afler  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  are  flat-rolled  steel 
products  either  plated  or  coated  with 
tin.  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coeted  with  plastics  or 


(itiiur  nuumetailii    >iiMst,iiu:us  ui 
addition  to  the  iii.i.n  in  (  oating   Also 
excluded  ar«  clad  products  in  straight 
lengths  of  0.1875  inch  or  more  in 
t:omposite  thickness  and  of  a  width 
which  exceeds  150  millimeters  and 
measures  at  least  twice  the  thickness. 
Also  excluded  are  certain  clad  stainless 
flat-rolled  products,  which  are  three- 
layered  corrosion-resistant  t:arbon  steel 
flat-rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20% 
ratio. 

These  HTS  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  descriptions 
remain  dispositive. 

The  POR  is  August  1,  1994  through 
July  31.  1995.  These  reviews  cover  sales 
of  certain  cold-rolled  and  corrosion- 
resistant  carbon  steel  flat  products  by 
IXjngbii.  Union,  and  POSCO. 

Verificalion 

As  provided  in  section  782(i)(3)  of  the 
Act,  we  verified  information  provided 
by  the  respondents  using  standard 
verification  pro<;odures,  including  on 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports. 

I  r.iriscK  tions  Rpviewwi 

In  accordance  with  section  751  of  the 
Act,  the  Department  is  required  to 
determine  the  EP  (or  CEP)  and  NV  of 
each  entry  of  subject  merchandise 
during  the  relevant  review  period. 

In  determining  NV.  based  on  our 
review  of  the  submissions  by  Dongbu. 
the  Department  determined  that  Dongbu 
need  not  report  — downstream —  sales 
in  the  home  market  because  of  their 
small  quantity.  See  Memorandum  to  the 
File  from  Alain  Letort  (November  8, 
1996).  a  copy  of  which,  as  well  as  copies 
of  other  memoranda  referred  to  in  this 
notice,  are  available  in  Room  B-099  of 
the  Department's  Central  Records  Unit. 
With  respect  to  POSCO.  and  based  on 
our  review  of  the  respondent's 
submissions,  the  Department 
determined  that  POSCO  need  not  report 
the  home  market  downstream  sales  of 
the  service  centers  in  which  it  owns  a 
minority  stake  be<:ause  it  npppnrs  that 
they  would  have  a  minimal  clffM  t  ujimi 
the  calculation  of  NV.  am)     ^  t 
reporting  would  constitute  an  Liiuniiuus 
burden.  See  Memorandum  to  Joseph  A 


).  Weible 


•i,i. 


i  t'tii  1 


For  purposes  of  these  reviews,  we  are 
treating  POSCX),  Pohang  Coated  Steel 
Co.,  Ltd.  ("POCOS  ■),  and  Pohang  Steel 
Industries  Co..  Ltd.  ("PSI")  as  affiliated 
parties  and  have  "collapsed"  them  as  a 
single  producer  of  certain  cold-rolled 
carbon  steel  flat  products  (POSCO  and 
PSI)  and  certain  corrosion-resistant 
carbon  steel  flat  products  (POSCO. 
POCOS,  and  PSI)  POSCO.  POCOS.  and 
PSI  were  already  collapsed  in  previous 
segments  of  these  proceedings.  See 
Final  Detenninations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Korea, 
58  PR  37176  ()uly  9.  1993).  Likewise,  we 
have  collapsed  Union  with  one  of  its 
affiliated  parties,  Dongkuk  Steel 
Indu.stries  Co..  Ltd.  ("DKI")  for  certain 
cold-rolled  i^rbon  steel  products  only. 
Union  and  DKI  were  already  collapsed 
in  previous  segments  of  these 
proceedings.  See  Certai.i  Cold-Rolled 
Carbon  Steel  FInt  Products  from  Korea: 
Preliminary  Hr-^nlts  of  Antidumping 
Duty  AdmuM^lnitive  Review.  60  FR 
65284  (December  19.  1995).  These 
companies  have  submitted  no 
information  which  would  cause  us  to 
change  that  treatment. 

Produ)  I  ( '.<(mpari.v)ns 

In  accord.ino'  with  sw.-tion  771(16)  of 
the  Act,  we  e  oiisuinrcd  all  cold-rolled 
carbon  steel  fliit  pr<Klu(  ts  produced  by 
the  respondeiit.s.  i  iivercd  bv  the 
descriptions  in  the    Si  oyn^  of  the 
Reviews"  section  cif  ttns  notice,  supra. 
and  sold  in  the  home  market  during  the 
POR.  to  be  foreign  like  products  for 
purposes  of  determining  appropriate 
product  roiii()«ris(nis  to  I !  ,S   <;;iles  of 
cold-rolled  <  .iriMni  sti-vi  t'l.ii  pmiiiii  ts. 
Likewise,  vm-  i  nnsuli-rcd  ,ii:  <  (irriismn- 
resistant  carbon  steel  flnt  priximts 
producpf)  hv  fho  rfspoiuicntv  and  sold 
in  the  hunu'  market  titinn^;  tli»'  F'OK  In 
be  foreiw,:      .►«■  iuodm  t'-.  o!  f  nrrnsii  i!i 
resistant  c.jrtK>n  .sii^cl  tlat  prudm.t.s  suid 
in  the  United  States.  Where  there  were 
no  sales  of  identical  merchandise  in  the 
home  market  to  compare  to  U.S.  salec, 
we  compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  listed  in  Appendix 

III  of  the  [  It'p.irtint'nl  ■»  Nt-(iti'!lli>er  14, 
I'tM  ,    I :,' iil  .nil  p,!i).'  quf^l  Kaiiwiirt'.  In 
::  ik   !ik'  'hi'  prudiK  !  (  iilliprtnsons,  we 
!i  ii.  ii,-i]  fi.n'nJii  hike  prfjdiicts  based  on 
•  ,'if  liti  V  -^!(  .11  (  harn(  tcristK  s  n*por1ed  by 
':,!■  r>-viHii!ilcii!  .inii  verdit'd  in  '!!•' 
l>jp.jrtinf!i'-  Whert;  .sales  weru  niaot'  in 
the  home  market  on  a  different  weight 
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basis  from  tlic  U.S   maritet  ftlieorplic.nl 
versus  actual  weight  J,  we  converted  all 
quantities  to  the  same  weight  basis, 
using  the  conversion  fadors  supplied  by 
the  respondents,  before  making  our  fair- 
value  comparisons. 

Fair-Value  Comparisons 

To  determine  whether  sales  of  certain 
cold-rolled  and  corrosion-resistant 
carbon  steel  flat  products  by  the 
respondents  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  KP  (or  CEP)  to  NV,  as 
described  in  the  "Export  Price  (or 
Constructed  Export  Price)"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section  777A(d)(2),  we 
calculated  monthly  weighted-average 
prices  fur  NV  and  compared  these  to 
individual  U.S.  transactions. 

Viability  of  Home  Market 

CJn  March  25.  1996,  the  petitioners 
alleged  that  the  Government  of  Korea 
controls  steel  prices  in  Korea  and  that 
the  home-market  prices  reported  by 
respondents  are  therefore  not  true 
market  prices.  Claiming  that  the  home 
market  was  not  "viable."  the  petitioners 
requested  that  the  Department  collect 
third-country  sales  infonnatioii  for  each 
of  the  Korean  respondents,  and  use  the 
respondents'  sales  of  subject 
merchandise  to  third  countries  for 
purposes  of  comparison  with  prices  in 
the  U.S.  market. 

On  May  23,  1996,  the  Department 
issued  a  supplemental  questionnaire  to 
each  of  the  respondents  requesting 
detailed  inforiiiatian  relevant  to  the 
issue  of  the  viability  of  the  home 
market.  On  )une  17,  1996,  Dongbu, 
POSCO,  and  Union  all  submitted 
responses  to  the  home-market  viability 
questionnaire.  Tliese  responses  were 
subjected  to  thorough  verification  in 
Korea,  as  were  the  sales  and  cost 
responses. 

The  petitioners'  allegations  have 
presented  the  Department  with  new  and 
complex  issues  as  to  whether  the  facts 
on  the  record  of  these  administrative 
reviews  describe  a  particular  marlcet 
situation  in  the  exporting  counlr)  , 
Korea,  that  does  not  permit  a  proper 
comparison  with  the  export  price  or 
constructed  export  price.  We  have 
preliminarily  determined  that  the  home 
market  is  viable  tecause  the  information 
submitted  by  the  petitioners,  and  the 
questionnaire  responses  submitted  by 
the  respondents  and  verified  by  the 
Department,  do  not  show  that  there  is  a 
fiarticular  market  situation  in  Korea  that 
warrants  a  determination  of  non- 
vinhil'tv  inthi^casf   Wf  not^   Kowt^vtr 
that  this  IS  a  new  issue  under  the  I'RAA 
tftat  tias  not  previously  been  addressed 


and  the  Department  will  further  analyze 
this  issue  before  making  its  final 
determination.  We  intend  to  solicit 
additional  information  and  arguments 
submiKed  on  this  issue 

.Affiliated-Party  Issue 

On  March  13  and  April  15,1996. 
petitioners  alleged  that,  because  Dongbu 
and  Union  pun;hase  hot-rolled  steel 
coils  from  POSC^O  for  purposes  of 
manufacturing  lertain  cold-rolled  and 
corrosion-resistant  carbon  steel  products 
and  tecause  POSCO  has  a  '"close 
supplier  relationship  "  with  Dongbu  and 
L'nion.  the  latter  should  be  considered 
"affiliates    of  POSCU  within  the 
meaning  of  section  771(33)  of  the  Act 
(19  U.S.C.  §  1677(33)).  Petitioners 
therefore  requested  that  the  Department 
(1)  colle(,t  information  on  the 
comparative  prices  Dongbu  and  Union 
paid  POSCO  and  unaffiliated  suppliers 
for  hot-rolled  steel  coils  in  order  to 
ascertain  whether  POSCO  supplied  this 
input  to  Union  at  "arm's-length"  prices; 
and  (2)  require  Dongbu  and  Union  to 
submit  cost-of-production  ("COP") 
information  on  coil  inputs  purchased 
from  POSCO  in  order  to  determine 
whether  the  transfer  prices  of  hot-rolled 
steel  coil  from  POSCO  to  Dongbu  and 
Union  were  below  or  above  POSCO's 
COP. 

In  addition,  on  May  7,  1996, 
petitioners  alleged  that  Union  is 
affiliated  with  POSCO  not  just  through 
its  close  supplier  rt'iatiunsfiip  with  the 
latter  but  also  via  indirect  stock 
ownership. 

On  the  oasis  of  the  information 
supplied  bv  both  petitioners  and 
respondents,  the  I>«^pnrtment  has 
preliminarily  determined  that  neither 
Dongbu  or  Union  can  be  considered  as 
•"affiliates"  of  POSCO  within  the 
meaning  of  section  771(33)  of  the  Act. 
See  Memorandum  to  Joseph  A   Spetrini 
from  Richard  O  Weible  (.September  6, 
1996).  The  Department,  therefore,  did 
not  request  the  respondents  to  provide 
the  information  that  the  petitioners  had 
suggested. 

Date  of  Sale 

Depending  on  the  channel  of  trade 
and  on  the  date  after  which  the  key 
terms  of  sale  could  not  he  changed,  we 
treated  oae  of  the  following  dates  as  the 
date  of  the  sale:  the  date  of  the  purchase 
order,  the  date  of  the  internal 
confirmation,  the  date  of  the  production 
order,  or  the  date  of  shipment. 

A.  Dongbu 

V\  e  used  the  date  of  shipment  as  the 
d«tf  ot  saie  for  home-tnarket  saies  by 
Dongbu  For  I3ongbu  s  I'.S.  sales,  we 
used  the  (Xintract  date  or  the  purchase 


order  date  as  the  date  of  sale,  depending 
on  the  channel  of  trade  and  on  the  date 
after  which  the  key  terms  of  sale  could 
not  be  changed. 

B.  POSCO 

We  used  the  date  of  shipment  as  the 
date  of  sale  for  home-market  sales  by 
Pohang  Coil  Center  Co.,  Ltd.  ("FCC") 
and  PSI  because  the  key  terms  of  the 
sale  were  subject  to  change  before  this 
date.  We  used  the  date  of  shipment  as 
the  date  of  sale  for  home-market  sales  of 
overrun  merchandise  by  POSTEEL, 
Kyung  Ahn  Co.  ("KA")  (now  known  as 
"POSTEEL  "),  and  Keo  Yang  Co.,  Ltd. 
("KY")-(now  known  as  "POSTRADE") 
because  the  key  terms  of  sale  are  fixed 
on  that  date.  We  used  the  date  of 
purchase  order  as  the  date  of  sale  for  all 
POSCO  sales,  all  POCOS  sales,  PSIs 
U.S.  sales,  and  home-market  sales  of 
non-overrun  merchandise  by  POSTEEL, 
KA,  and  KY  because  the  key  terms  of 
sale  were  not  subject  to  change  after  that 
date. 

C.  Union 

We  used  the  date  of  shipment  as  the 
date  of  sale  for  Union's  home-market 
sales,  and  the  contract  date  as  the  date 
of  sale  for  Union's  U.S  sales. 

Kxport  Pnce  ior  Constructed  Lxport 
Pnce) 

We  calculated  the  price  of  United 
States  sales  based  on  EP,  in  accordance 
with  section  772(a)  of  the  Act,  when  the 
subject  merchandise  was  sold  to 
unaffiliated  purchasers  in  the  United 
States  prior  to  the  date  of  importation. 
In  certain  instances,  however,  we 
determined  that  CEP,  as  defined  in 
section  772(b)  of  the  Act,  was  a  more 
appropriate  basis  for  the  price  of  United 
States  sales.  These  instances  involved 
sales  made  prior  to  importation  where 
the  merchandise  was  further  processed 
by  an  outside  contractor  in  the  United 
States  on  a  fee-for-service  basis.  In  this 
case,  the  Department's  determination 
was  based  on  the  following  facts:  (a) 
Union  America  ("UA")  and  later 
Dongkuk  International  ("DKA"), 
Union's  sales  office  in  the  United  States, 
was  the  importer  of  record  and  took  title 
to  the  merchandise;  (b)  UA  or  DKA 
financed  the  relevant  sales  transactions; 
(c)  UA  arranged  and  paid  for  the  further 
processing;  and  (d)  UA  or  DKA  assumed 
the  seller's  risk. 

For  all  three  respondents,  we 
calculated  EP  based  on  packed  prices  to 
unaffiliated  customers  in  the  United 
States.  Where  appropriate,  we  made 
deductions  from  the  starting  price  for 
forwgn  inland  freight,  ioroign  brokera(?e 
and  handling.  International  freight, 
mnnne  insurance,  U.S.  inland  freight. 
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[J.S.  brokerage  and  handling,  and  U.S. 
Cusioms  duties:  wo  hIso  added  duty 
drawback  to  the  starling  price 

We  r.al<:ulated  CEP  based  on  packed 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appnipriate.  we 
made  deductions  &om  the  starting  price 
for  foreign  inland  freight,  foreign 
brokerage  and  handling,  intematiunul 
freight,  marine  insurance.  US  inland 
fireight.  US.  brokerage  and  handling. 
U.S.  Customs  duties,  commissions, 
credit  expanses,  warranty  expenses, 
indirect  selling  expenses,  and  further 
processing  in  the  Unite<i  .Slates;  we  also 
added  duty  drawback  to  the  starting 
price.  Finally,  we  made  an  adjiistment 
for  the  amount  of  proHt  allocated  to 
these  expenses,  in  accordance  with 
section  772(d)(3)  of  the  Act 

\iirmal  Value 

H.isimI  (111  H  I  omparison  of  the 
aggr'-gdtti  (pliant  It  V  of  home-market  and 
U.S.  sales,  wp  (.lH(HriMin«td  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
to  pemiil  <i  [)ro()»tr  i  ninparisoii  with  th«' 
sales  of  th»'  siih|»i«  t  iiinr<  haintisn  to  the 
Uniteil    >t,ll.■^    [jursiiaiit  to  .se<:tion  773(a) 
of  the  .\i  t    1  lierelorH.  in  atjiordance 
with  se«nion  773(a)(l)(B)(i)  of  the  Act. 
Wi'  ''».i-.i'.i  \'\'  (in  thH  prii  »•  at  which  the 
fuM  i.>     I'K'-  iiudiK  t  was  tirst  s«j|d  for 
consumption  in  the  hoinf  nwirkut,  in  the 
usual  commen:ial  quanhliHs  and  in  the 
ordinary  course  of  trade 

Where  appropriate,  wf  (ifdiu  te<l 
rebates,  discounts,  inland  fraught  (offset 
where  applicable  by  freight  revenue], 
inland  insurance,  and  packing.  We  also 
deducted  value-added  tax  ("VAT") 
since  the  reported  gross  unit  price 
included  VAT  Based  on  our  verification 
of  home-market  sales  responses,  we 
made  adjustments  to  NV,  where 
appropriate,  for  difTerences  in  credit 
expenses  (offset  where  applicable  by 
interest  income),  post-sale  warehousing, 
and  for  differences  in  weight  basis.  We 
also  made  adjustments,  where 
appropriate,  for  home-market  indirect 
selling  expenses  to  offset  U.S. 
commissions  in  EP  and  CKP 
comparisons. 

In  comparisons  to  EP  and  CEP  sales, 
we  also  increa.s«d  NV  by  U.S.  packing 
costs  in  accordance  with  section 
773(a)(fi)(A)  of  the  Act   We  made 
adjustments  to  NV  for  differences  in 
cost  attributable  to  differences  in 
physical  characteristic.<«  of  the 
men:handiso,  pursuant  to  section 
773(a)(«i)((:)(ii)  of  the  Act.  In  accordance 
with  the  Department's  practice,  where 
for  the  most  similar  prtxiuct  match  the 
difference  in  merchandise  adjustment 
for  any  product  comparison  exceeded 


20  per»;ent,  we  based  NV  on  constructed 
value  (TV") 

Differences  in  Levels  of  Trade 

Asset  forth  m  so<:tinn  773(a)(  l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  which 
acconipaiueti  the  pa.s.sag{'  of  the  URAA 
(UK   1\a    No   31fi,  l()3rd  Clong.,  2nd 
Sess.  82«>-fl31  (1994))  ("SAA "),  to  the 
extent  practicable,  the  Department  will 
calculate  NV  based  on  sales  at  the  same 
level  of  trade  as  the  US  sales  When  the 
Department  is  nnnbU'  to  find  sales  in  the 
comparison  market  at  the  same  level  of 
trade  as  the  U.S.  sale(s),  the  Department 
may  (ompare  sales  in  the  US  and 
foreign  markets  at  different  levels  of 
trade   ,S>f  also  Final  [)ftennination  of 
Sales  at  Ijpss  Than  Fair  Valiw  Certain 
Pasta  from  Italv  (fit  FK  30328— June  14. 
1996) 

In  accordance  with  section 
773(a)(7)(A).  if  salesat  differrtiit  h'vels  of 
trade  are  compared,  the  Department  will 
adjust  the  NV  to  account  for  the 
differwncH  in  level  of  trade  if  two 
(  oiiditif)ns  are  nint    First,  there  must  be 
differences  h)etw(M3n  the  adual  selling 
fun«1ions  perfonned  by  the  seller  at  the 
level  of  trade  of  the  I '  S   sale  and  the 
level  of  trade  of  thu  norriial-vnlue  sale 
Second,  the  diff-irencss  between  the 
levels  of  trade  must  affect  price 
comparability  as  evidence<i  by  a  pwttern 
of  consistent  prii  e  (lifferenc.BS  between 
sales  at  the  different  levels  of  trade  in 
the  market  in  which  NV  is  detennined. 

In  order  to  determine  that  there  is  a 
difference  in  level  of  trade,  the 
I)»iprtrtnierit  must  find  that  two  sales 
haw  been  made  at  different  phases  of 
marketing,  or  ttie  i»quivalenl  Different 
phases  of  marketing  Mw.es,sarily  involve 
differences  in  selling  function.s,  but 
differences  in  selling  functions  (even 
substantial  ones)  are  not  alone  sufficient 
to  establish  a  difference  in  the  level  of 
trade.  Similarly,  seller  and  t  uslomer 
descriptions  (such  as  "distributor"  and 
"wholesaler")  are  useful  in  identifying 
different  levels  of  trade,  but  are 
insufficient  to  establish  that  there  is  a 
difference  in  the  level  of  trade. 

A.  Dongl3u 

In  its  questionnaire  responses, 
Dongbu  stated  that  there  were  no 
differeni^es  in  its  selling  activities  by 
<:u.stomer  categories  within  each  market. 
In  order  independently  to  confirm  the 
absence  of  separate  levels  of  trade 
within  or  between  the  U.S.  and  home 
markets,  we  examined  Dongbu  s 
questionnaire  responses  for  indications 
that  Dongbu's  functions  as  a  seller 
differed  qualitatively  and  quantitatively 
among  customer  categories   Where 
possible,  we  further  examined  whether 


each  .selling  function  was  f>erformed  on 
a  substantial  portion  of  sales.  See 
Proposed  Hegulations.  Rl  FR  at  7348. 

Dongbu  sold  to  l(K:al  distributors, 
service  centers,  and  end-users  in  the 
US  market.  In  the  home  market. 
Dongbu  sold  to  l(«cal  distributors, 
service  centers,  and  end-users.  Dongbu 
performed  the  same  selling  and 
marketing  functions  at  the  same  stage  of 
distribution  on  sales  to  all  its  home- 
market  customers,  as  well  as  to  U.S. 
customers.  Thus,  our  analysis  of  the 
questionnaire  respon.se  leads  us  to 
conclude  that  sales  within  or  lietween 
each  market  are  not  made  at  different 
levels  of  trade.  Accordingly,  we 
preliminarily  find  that  all  sales  in  the 
home  market  and  the  US  market  were 
made  at  the  siune  level  of  trade 
Therefore,  all  pri(;e  comparisons  are  at 
the  same  level  of  trade  and  an 
adjustment  pursuant  to  set.tion 
773(a)(7)(A)  IS  unwarranted. 

h  POSCO 

In  its  questionnaire  responses.  POSCO 
stated  that  its  home-market  sales  by 
affiliated  .service  centers  were  at  a 
different  level  of  trade  than  its  other 
home-market  sales  and  its  US.  sales 
(regardless  of  the  customer  category). 
The  respondent  indicr.ted  that  the 
service  centers  provide  certain  selling 
functions  to  all  of  their  customers,  while 
POS(-0  and  its  selling  arms  {e.g., 
POSTFn^L.  PCX  ;OS.  and  FSI)  provide  a 
different  set  of  selling  func  tions  to  all  of 
their  customers  (including  the  servit» 
centers). 

In  order  independently  to  f;onfirm  the 
presenc^  of  se|)ftrate  levels  of  trade 
within  or  between  the  US  and  home 
markets,  we  examined  POS(X)'s 
questionnaire  rt'spon.ses  for  indications 
of  substantive  differences  in  selling  and 
marketing  fundions,  and  reviewed  this 
issue  during  the  sales  verification  in 
Korea   Where  possible,  we  further 
examined  whether  each  selling  function 
was  purformed  on  a  substantial  portion 
of  sales  See  Proposed  Hegulations.  61 
FTiat  7348 

At  verification,  the  cornpanv  did  not 
adequately  support  its  claim  that  the 
service  centers  perform  selling  functions 
which,  on  a  qualitative  and  quantitative 
basis,  are  different  from  the  func  tions 
performed  on  their  U.S.  sales  Thus,  our 
analysis  of  the  questionnaire  responses 
leads  us  to  conclude  that  sales  within  or 
between  each  market  are  not  made  at 
different  levels  of  trade.  Accordingly, 
we  preliminarily  find  that  all  sales  in 
the  home  market  and  the  U.S.  market 
wert>  made  at  the  same  level  of  trade. 
Therefore,  all  price  comparisons  are  at 
the  same  level  of  trade  and  an 
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adjustment  pursuant  to  section 
773(a)(7)(A)  is  unwarranted. 

C.  Union 

In  its  questionnaire  responses.  Union 
stated  that  there  were  no  differences  in 
its  selling  activities  by  cu.stomer 
categories  within  each  market.  In  order 
independently  to  c:onfirm  the  absence  of 
separate  levels  of  trade  within  or 
between  the  U.S.  and  home  markets,  we 
examined  Union's  questionnaire 
responses  for  indications  that  Union's 
funtrtions  as  a  seller  differed, 
qualitatively  and  quantitatively,  among 
customer  categories.  Where  possible,  we 
further  examined  whether  each  selling 
function  was  perfonned  on  a  substantial 
portion  of  sales.  See  Proposed 
Regulations.  61  P'R  at  7348. 

Union  sold  to  unrelated  distributors 
and  end-u.sers  in  the  U.S.  market.  In  the 
home  market,  Union  sold  to  unrelated 
distributors  and  end-users  and  to  related 
distributors  for  sale  to  unrelated  end- 
u.sers.  Union  performed  the  same  selling 
and  marketing  functions  at  the  same 
.stage  of  distribution  on  sales  to  all  its 
home-market  customers,  as  well  as  to 
U.S.  customers.  In  identifying  the  level 
of  trade  for  CEP  sales,  we  considered 
only  the  selling  activities  reflected  in 
the  U.S.  price  after  deduction  of 
expenses  and  profit  under  section 
772(d)  of  the  Act.  Pursuant  to  section 
773(a)(l)(B)(i)  of  the  Act,  we  consider 
the  selling  functions  reflected  in  the 
starting  pric:e  of  home-market  sales 
before  any  adjustments.  Our  analysis  of 
the  questionnaire  response  leads  us  to 
conclude  that  sales  within  and  between 
each  market  are  not  made  at  different 
levels  of  trade  Accordingly,  we 
preliminarily  find  that  all  sales  in  the 
home  market  and  the  U.S.  market  were 
made  at  the  same  level  of  trade 
Therefore,  all  pric»  comparisons  are  at 
the  same  level  of  trade  and  an 
adjustment  pursuant  to  sedion 
773(a)(7)(A)  is  unwarranted. 

C/Mt-or-Production  Analysis 

Based  on  the  fact  that  the  Department 
had  disregarded  certain  sales  by  POSCO 
in  the  original  LTFV  investigations 
be<;ause  they  were  made  below  the  COP, 
the  Department  found  reasonable 
grounds  in  these  reviews,  in  accordance 
with  section  773(b)(2)(A)(ii)  of  the  Act, 
to  believe  or  suspe<:t  that  POSCO  made 
sales  in  the  home  market  at  prices  below 
the  cost  of  producing  the  merchandise 
In  addition,  petitioners  alleged,  on 
January  16,  1996  (with  respect  to 
Dongbu),  and  January  17.  1996  (with 
respect  to  Union),  that  Dongbu  and 
Union  sold  certain  cold-rolled  and 
c;orrosion-resistanl  carbon  steel  flat 
products  in  the  home  market  at  prices 


below  COP.  Based  on  these  allegations, 
the  Department  determined,  on  January 
26,  1996  (for  Dongbu),  and  on  January 
29,  1996  (for  Union),  that  it  had 
reasonable  grounds  to  believe  or  suspect 
that  Dongbu  and  Union  had  sold  the 
subject  merchandise  in  the  home  market 
at  prices  below  the  COP.  We  therefore 
initiated  cost  investigations  with  regard 
to  Dongbu,  POSCO,  and  Union  in  order 
to  determine  whether  the  respondents 
made  home-market  sales  during  the 
POR  at  prices  below  their  COP  within 
the  meaning  of  section  773(b)  of  the  Act 

Before  making  any  fair-value 
comparisons,  we  conducted  the  COP 
analysis  described  below. 

A   Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  home- 
market  selling,  general,  and 
administrative  expenses  ("SG&A"),  and 
packing  costs  in  accordance  with 
section  773(b)(3)  of  the  Act. 

1.  Dongbu 

Based  on  our  verification  of  Dongbu's 
cost  responses,  we  revised  Dongbu's 
general  and  administrative  expense 
("G&A")  fador  to  exclude  foreign 
exchange  translation  gains  and  losses 
not  related  to  the  production  of  the 
subject  merchandise.  We  reduced 
Dongbu's  cost  of  sales  amount  by  1994 
scrap  revenue  that  the  company  used  to 
offset  manufacturing  costs. 

2.  POSCO 

Based  on  our  verification  of  POSCO's 
cost  responses,  we  revised  the  value  of 
substrate  sold  by  POSCO  to  POCOS,  PSI 
and  PCC  We  used  the  higher  of  the  cost 
of  the  substrate,  the  transfer  price  or  the 
fair  value. 

•  For  certain  POCOS  and  POSCO 
control  numbers,  we  revised  the  cost  of 
manufacturing  ("COM")  to  refled 
differences  in  quality  and  coating 
weight  production  costs. 

•  We  included  donations  and  prior- 
period  severance  benefits  in  G&A,  and 
excluded  from  G&A  gains  and  losses 
from  the  disposition  of  securities  as  well 
as  rental  income. 

•  We  revised  the  interest  expense 
calculation  to  reflect  the  consolidated 
interest  expense  of  POSCO,  deferred 
foreign-exchange  losses,  and  gains  and 
losses  from  the  translation  of  loans 
payable  denominated  in  foreign 
currencies. 

3.  Union 

Based  on  our  verification  of  Union's 
cost  responses,  we  adjusted  Union's 
reportec^  COP  to  reflect  certain 


adjustments  to  the  COM,  GAA,  and 
indirect  selling  expenses 

•  We  increased  Union's  reported 
COM  by  the  unreconciled  difference 
between  total  production  cost  and 
reported  prcxiudion  cost 

•  We  revised  Union's  submitted  G&A 
factor  to  exclude  foreign  exchange  gains 
and  losses  not  related  to  the  produdion 
of  the  subject  merchandise,  and  to 
exclude  securities  disposal  loss, 
dividend  incxime  and  rental  incxjme 
because  they  related  to  investment 
activities  unasscx;iated  with  the 
production  of  the  subjed  merchandise 

•  We  reduced  Union's  reported  cost 
of  sales  amounts  by  1994  scrap  revenues 
that  Union  used  to  offset  manufaduring 
costs. 

•  We  combined  net  interest  expenses 
for  Union  and  its  related  parties  DKl 
and  the  Dongkuk  Steel  Mill  group 
("DSM")  because  DSM  s  ownership 
interest  in  Union  and  DKl  places  it  as 
the  parent  company,  in  a  position  to 
influence  Union's  financial  borrowing 
and  overall  c^apital  stmdure  of  the  DSM 
chaebol 

•  We  included  foreign  currency  gains 
and  losses  that  related  to  long-term  debt 
in  Union's  financing  expense  and 
reduced  Union's  cost  of  sales  by  scrap 
revenue. 

B.  Test  of  Home-Market  Prices 

We  used  the  respondent  s  weighted- 
average  COP,  as  adjusted  (see  above),  for 
the  period  July  1994  to  June  1995  We 
compared  the  weighted-average  COP 
figures  to  home-market  sales  of  the 
foreign  like  produd  as  required  under 
sedion  773(1d)  of  the  Ad   In  determining 
whether  to  disregard  home-market  sales 
made  at  prices  below  the  COP,  we 
examined  whether  (1)  within  an 
extended  period  of  time,  such  sales 
were  made  in  substantial  quantities,  and 
(2)  such  sales  were  made  at  pnc»s 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  pericxi  of  time. 
On  a  product-specific  basis,  we 
compared  the  COP  to  the  home-market 
prices  (not  including  VAT),  less  any 
applicable  movement  charges, 
discounts,  and  rebates 

C.  Results  of  COP  Test 

Pursuant  to  sedion  773(b)(2)(C), 
where  less  than  20  percent  of 
respondent's  sales  of  a  given  produd 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  belov\-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  produd  during  the  F*OR  were 
at  prices  less  than  the  COP,  we  found 
that  sales  of  that  model  were  made  in 
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.li'ist.l):'   .1  ;  .;  iin!;!  i,'s      wiihin  ail 

»-\t.'i;,:r.,:  ;,.■•;..:    p'-iinf   m  iK:i.ordani,e 
with  sections  '  '  utiii  j|  IB)  and  (C)  of  the 
Act,  and  WHIT  m'I  i'  pru  (»s  which 
would  permit  mm  r:\>T\  (if  all  costs 
within  an  exlttmio*!  penod  of  time,  in 
accordance  with  se<1ion  773(b)(2)(D)  of 
the  Ac1  When  we  found  that  below-cost 
sales  had  bwen  made  in  "substantial 
quantities"  and  wnrv  not  at  prues 
whu  h  woiikl  fHtmiit  r«H  overy  of  all 
costs  within  a  reasfinable  periixf  of  time, 
WB  disr»]k;nrded  the  b«Wow-cost  sales  in 
accordance  with  se<  tion  "^TKbK  1)  of  the 
Act.  Where  all  sales  of  a  spet:ifi< 
ppTKliK  t  wMn*  at  prices  below  the  CX)P. 
we  disr»»v;arileti  all  sales  of  that  product, 
and  laliulatwi  NV  based  on  CV 

D.  Calculation  ofCV 

In  accordance  with  aection  773(e)  of 
the  Act.  we  calculated  CV  hased  on  the 
sum  of  respondents'  cx>st  of  materials, 
fabrication    .S<^"rA.*.    1''^    jiai  king  costs. 
interest  »<\p»!n>.«'s   m)  j>rnfit    In 
accordance  with  m-.  ti.ms  '^  <  "i  j)(A). 
we  baaed  SC^AA  dud  ^nuir.  ,ic  ;t.t' 
•mounts  incurnMi  and  realiztNl  bv  the 
respondent  in  <  oihun  tion  with  the 
prodndion  and  sale  of  the  foreijyi  like 
product  in  the  ordinarv  cnursti  of  trade, 
for  <xinsumpti(}n  in  the  foreign  country 
For  selling  expenses,  we  used  the 
weighted-average  home-market  sejhng 
expenses.  Based  on  our  venfication  of 
the  i:o8t  r»>s[)oii.s«'s  submitted  by 
Oingbu    ('( ).s<  (1.  and  Union,  we 
ailiustoi  CK  ti  I  iinipanvs  r^^porlml  CV  to 
rt'tlfH  t  nl|ustments  to  (X)M  and  (.AA.  as 
delaileil  in  the  'CJalciilation  of  (iOP 
aection  of  this  notice  We  also  made 
adjiistments.  where  approfinatp,  for 
home  riiark»'l  indirect  selling  ex^jt^nstss 
to  offset  I    .S  c<3mmissions  in  FP  and 
CFP  I  ompansons 

Currency  (^nvemioa 

For  purposes  of  the  preliminary 
results,  we  made  curreniry  conversions 
baaed  on  the  official  exchange  rates  in 
effcct  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
^4ew  York  Section  773A|a)  directs  the 
Pepartment  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U.S.  dollars,  unless  the  daily  rata 
involves  a  "fluctuation  "  In  accordance 
with  the  Department's  practice.  «ve  have 
detennined  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  a  benchmark  by  2  25  p«in:ent  See, 
e.g  ,  Certain  Stainless  Steel  Wire  Rods 
from  France:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  (61  FR  8915,  8918— March  6. 
1996).  The  benchmark  is  defined  as  the 
rolling  average  of  rates  for  the  past  40 
business  days.  When  we  determined  a 
fluctuation  existed,  we  substituted  the 


t)en(  hin^rk  for  the  daily  rate   However, 
for  the  preliminary  results  we  have  not 
detennined  that  a  fluctuation  exists,  and 
we  have  not  substituted  the  benchmark 
for  the  dailv  rate 

Preliminary  Results  of  the  Reviews 

As  a  result  of  these  reviews,  we 
preliminarily  detemiine  that  the 
following  weighted-average  dumping 
margins  exist: 


pToducef/manutacturef  exporter 

Wetghi 
o(*-av©f 

a^e  mar 
gin(pef 

cent) 

Oftain  Cok»-Ro4lMl  C«rt>on  Steel  Flat 
Products 

Dongbu  

Uninn         ...^ _ „, 

010 
000 

POSCO  .         * 

0  19 

C«rta<n  Corroaion-nMlstwit  Cart>on  Staet 
Flat  Products 

Dongtxj  „ ».«.__^ 

000 

Urtnr        ....      

POSCO 

1  28 
006 

Parlies  to  this  proceeding  may  request 
dist.iosure  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication   Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter   Interested 
parties  may  submit  case  bnefs  and/or 
wntten  comments  no  later  than  30  days 
after  the  date  of  publication   Rebuttal 
bnefs  and  rebuttals  to  wntten 
comments,  limited  to  i.ssues  rai.sed  in 
such  bnefs  or  comments,  may  be  filed 
no  later  than  J7  days  after  the  date  of 
publitation  of  this  notice  The 
Dejwrtment  will  publish  a  notice  of  the 
final  i>fsult.s  of  the  administrative 
review,  including  its  analysis  of  issues 
raiswl  in  any  written  (  omments  or  at  a 
heanng,  not  later  than  180  days  after  the 
date  of  publication  of  this  notice. 

Cash  Deposit 

The  following  def)osit  requirements 
will  Ih'  effective  upon  completion  of  the 
final  results  of  this  administrative 
review  for  all  shiptnents  of  certain  cold- 
rolled  and  corrosion-resistant  carbon 
steel  flat  prodiu  ts  from  Korea  entered. 
or  withdrawn  fnim  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  these 
administrative  reviews,  as  prrjvided  by 
section  751(a)(1)  of  the  Ad  and  IQCFR 
353.22:  (1)  The  cash  deposit  rate  for 
each  respondent  will  be  the  rate 
established  in  the  final  results  of  these 
administrative  reviews  (except  that  no 


deposit  will  be  required  for  firms  with 
zert)  or  de  minimis  maq^ins,  i  e.. 
margins  lower  than  0.5  percent;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  al)ove,  the  cash 
deposit  rale  will  continue  to  be  the 
company-spe<:ific  rate  published  for  the 
most  recent  penod;  (3)  if  the  exporter  is 
not  a  firm  covered  in  these  reviews,  a 
pnor  review,  or  the  original  I.TFV 
investigations,  but  the  manufacturer  is, 
the  tash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  ail  other  manufacturers  or 
exporters  will  be  14  44  per(»nt  (for 
c»rtain  cold-rolled  carbon  steel  fiat 
products)  and  17.70  percent  (for  certain 
corrosion-resistant  carbon  steel  flat 
products  the  "all  others  "  rates 
established  in  the  I.ITV  investigations. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review 

This  notic;e  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CUt.  353  26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
pnor  to  liquidation  of  the  relevant 
entries  during  this  review  period 
Failure  to  comply  with  this  requirement 
ix)uld  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  oa:urred  and  the 
subsequent  assessment  of  double 
antidumping  duties 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
Ifi75(a)|l))  and  19CFR  353.22. 

Dated  .September  25,  1996 
Robert  S.  UiRuaM. 

Atting  Assistant  Secretary  for  Import 

Administration 

IFR  Doc  96-25535  Filed  10-3-96,  8  45  am) 

B«.LMQ  coot  M1»-Oe-P 

[A-421-a04] 

Certain  Coid-Rolled  Cartion  Steel  Flat 
Products  From  the  ^4«th•f1a^ds; 
Preliminary  Reautts  of  Antidumping 
Duty  Administrative  Review 

AQENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce 

ACnOM:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
review 

SUMMARY:  In  response  to  requests  from 
the  respondent,  Hoogovens  Staal  BV 
(HoogovensI,  and  from  the  petitioners  in 
the  onginal  investigation,  the 
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Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain  cold- 
rolled  carbon  steel  flat  products  from 
the  Netherlands.  This  review  covers  one 
manufacturer/exporter.  Hoogovens,  and 
the  period  August  1,  1994  through  July 
31,  1995. 

We  preliminarily  determine  the 
dumping  margin  for  Hoogovens  to  be 
9.26  pertjent  during  the  period  August  1, 
1994.  through  July  31.  1995.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument: 
(1)  A  statement  of  the  issue;  and  (2)  a 
brief  summary  of  the  argument. 
EFFECTIVE  DATE:  Ot.iober  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  M.  Kramer  or  Linda  D.  Ludwig, 
Enfort:ement  Ciroup  111,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Con.stitution 
Avenue,  N.W.,  Room  7866,  Washington, 
DC.  20230;  telephone  (202)  482-0405  or 
(202)  482-3833,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rounds  Agreements  Act 
(IJRA.^)  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995  (60 
FR  25130). 

Background 

The  Department  published  an 
antidumping  duty  order  on  certain  cold- 
rolled  carbon  steel  flat  products  from 
the  Netherlands  on  August  19,  1993  (58 
PR  44172)    The  Department  published  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review'  of  the 
antidumping  duty  order  for  the  1994/95 
review  period  on  August  1,  1995  (60  FR 
39150).  On  August  29,  1995,  Hoogovens 
requested  that  the  Department  conduct 
an  administrative  review  of  the 
antidumping  duty  order  on  cold-rolled 
carbon  steel  flat  products  from  the 
Netherlands.  The  p>etitioners  made  a 
similar  request  on  August  31,  1995.  We 
initiated  the  review  on  September  8. 
1995  (60  FR  46817). 

On  February  15,  1996,  the  petitioners 
requested  that  the  Department 
determine,  in  accordance  with  section 


751(a)(4)  of  the  Act.  whether 
antidumping  duties  have  been  absorbed 
by  Hoogovens  during  the  period  of 
review  ("POR")   Section  351.213(i)  of 
the  r^epartment's  draf^  regulations 
provides  that,  for  transition  orders  as 
defined  in  section  751(c)(6)(C)  of  the 
Act,  i.e.,  orders  in  effect  as  of  January  1. 
1995,  reviews  initiated  in  1996  will  be 
considered  initiated  in  the  second  year, 
and  reviews  initiated  in  1998  will  be 
considered  initiated  in  the  fourth  year. 
61  FR  7317,  7366  (February  27.  1996). 
Although  these  regulations  are  not  yet 
binding  upon  the  Department,  they  do 
constitute  a  public  statement  of  how  the 
Department  expects  to  proceed  in 
construing  section  751(a)(4)  of  the  new 
statute.  This  approach  assures  that. 
prior  to  the  time  for  sunset  review  under 
seciion  751(c),  interested  parties  will 
still  have  the  opportunity  to  request  a 
duty  absorption  study  on  orders  for 
which  the  second  and  fourth 
anniversaries  have  already  passed 

Because  the  order  being  reviewed 
here  has  been  in  effect  since  1993.  this 
is  a  review  of  a  transition  order. 
Therefore,  based  on  the  poUcy  stated 
above,  the  Department  will  first 
consider  a  request  for  an  absorption 
study  if  a  review  is  initiated  in  1996. 

Under  the  Act.  the  Department  may 
extend  the  deadline  for  completion  of 
admini.strative  reviews  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  On  April  1.  1996,  the 
Department  extended  the  time  limits  for 
preliminary  and  final  results  in  this 
case.  See  Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Reviews.  61  FR  14291. 

The  Department  is  now  conducting 
this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  cold-rolled  (cold-reduced) 
carbon  steel  flat-rolled  products,  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances, 
in  coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currentK  classifiable  in 
the  Harmonized  Tariff  Schedule  (HTS) 
under  item  numbers  7209.11.0000, 
7209.12.0030,  7209.12.0090, 


7209  i:i  0030,  7209.13.0090. 

7209.14,0030.  7209.14.0090, 

7209  21.0000.  7209.22.0000. 

7209.23,0000.  7209.24.1000, 

7209.24.5000,  7209.31.0000, 

7209  32()(K)n.  "209  33.0000, 

7209.34.0000.  7209.41.0000, 

7209.42.0000,  7209.43.0000, 

7209  44  0000.  7209  90  0000, 

7210.70,3000.  7210  90,9000, 

7211.30.1030,  7211.30.1090. 

7211.30.3000,  7211.30.5000, 

7211.41  lOOO.  7211.41.3030, 

7211.41.3090,  7211.41.5000. 

7211.41.7030.  7211.41.7060, 

7211.41.7090.  7211.49  1030, 

7211.49  1090.  7211.49.3000. 

7211,49.5030,  7211.49.5060, 

7211  49  5090.  7211.90.0000. 

7212.40,1000.  7212.40.5000, 

7212.50.0000.  7217.11.1000, 

7217.11.2000.  7217.11.3000, 

7217.19  1000,  7217.19.5000, 

7217.21  1000.  7217.29.1000, 

7217.29.5000.  7217.31.1000, 
7217.39.1000,  and  7217.39.5000. 

Included  in  this  review  are  flat-rolled 
products  of  nonrectangular  cross-section 
where  such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e., 
products  which  have  been   "worked 
after  rolling") — for  example,  products 
which  have  tieen  bevelled  or  rounded  at 
the  edges.  Excluded  from  this  review  is 
certain  shadow  mask  steel,  i.e.. 
aluminum-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed  has  a  carbon 
content  of  less  than  0.002  percent,  is  of 
0.003  to  0.012  inch  in  thickness.  15  to 
30  inches  in  width,  and  has  an  ultra  flat, 
isotropic  surface  These  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  wntten 
description  remains  dispositive. 

Verification 

As  provided  in  section  782(i)(3)  of  the 
Act,  we  verified  information  provided 
by  Hoogovens  and  its  U.S.  affiliate. 
Rafferty-Brown  Steel  Co.,  Inc.  of 
Connecticut,  using  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports. 

Transactions  Reviewed 

In  accordance  with  Section  751  of  the 
Act,  the  Department  is  required  to 
determine  the  normal  value  and  export 
price  (EP)  of  each  entry  of  subject 
merchandise  during  the  relevant  review 
period,  and  the  normal  value  and 
constructed  export  price  (CEP)  of  each 
sale  to  the  first  una^liated  customer  in 
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the  liiii'    '    ■'  I't's  during  tlie  Hxteiuled 
window     •        ! 

Bm>umi   ui  I  oinparison  of  the 
aggr«^ai*>  ijuaniity  of  home  market  and 
U.S.  sales,  we  determined  that  the 
Quantity  of  foreign  like  product  sold  in 
the  exporting  country  was  sufncieiit  to 
permit  a  proper  i:ompari9oii  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act.  Therefore,  in  accordance 
withwction  773(a)(l)(B)(i)  of  the  Act, 
we  basQid  normal  value  (NV)  on  the 
price  at  which  the  foreign  like  product 
was  first  sold  for  consumption  in  the 
home  market,  in  the  usual  <  onunen  iai 
quantities  and  in  the  onliiwiry  loiirsn  of 
trade.  Wo  lieturmiimti  that  H(H>govHiis 
need  not  report  its  hmnw  inarkel  saU>s 
made  by  an  affiliated  party  to  the  first 
imaff)liated  customer  (downstn^aiii 
sales),  because  these  s<il»?s  wttrt-  small. 
(See  Memorandum  for  thi-  i  iii' 
November  H.  19y.S  |  Wk  u-,*-.!  s-iIhs  to 
affiliated  customers  only  whertt  we 
detenu iru»d  such  sales  were  made  at 
arm's- Imigth  prices,  if.,  at  prices 
comparable  to  prices  at  which  the 
respondent  sold  identical  men:handise 
to  unrelated  customers    Tln^rti  wert!  no 
allegHt  Kills  of  below  cost  sales  in  the 
home  iii.iritHf 

Product  (Uiinparisonit 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  pn>ducts 
produced  by  the  respondent  covered  by 
the  dest:ription  in  the  Scope  of  the 
Review  set:tion.  above,  and  sold  in  the 
home  market  during  the  POR,  to  be 
foreign  like  products  for  purposes  of 
detennining  appropriate  produt:t 
comparisons  to  U.S  sales.  Where  there 
were  no  sales  of  identical  menihandise 
in  tfie  home  market  (o  compare  to  I)  S 
sales,  we  coinporeil  I '  .S   <iai«s  Id  thu 
next  most  similar  foreign  like  produ(;t 
on  the  tDasis  of  the  c :hara<;teristi«a  listed 
in  Appendix  III  of  the  Dwparlninnt's 
September  14.  1995  antidumping 
questionnaire  In  making  tlu'  [iroduct 
comparisons,  we  mat(  hi'd  fdn-i^n  like 
products  based  on  lh>-  jti  >,  ^i^   i 
characteristics  reported  by  the 
respondent  and  verified  by  the 
Department. 

Fair  Value  Compari.sons 

To  detemiine  whether  sales  of  certain 
cold-rollo<l  carbon  steel  flat  products  by 
Hoogovens  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  EP  or  dP  to  NV,  as  des<jribed 
in  the  United  States  Price  and  Normal 
Value  sections  of  this  notice.  In 
aocordan(»  with  section  777A(d)(2).  we 
calculated  monthly  weighted-average 
prices  for  NV  and  compared  these  to 
Individual  US.  transactions.  In 


accordance  with  sottion  7r.j(a)l4)  of  the 
Act,  we  used  conslnicfed  value  (C;V)  as 
the  basis  for  NV  when  then-  were  no 
contemporaneous  sales  of  the  foreign 
like  proiduct  in  the  compari,son  market 
All  the  sales  to  whi(  h  C!V  was  applied 
were  CEiP  sales  of  stnondary 
men  handise   Wh  (.aU  iilated  t.'V  in 
accordance  with  se<;tion  773(e)  of  the 
Ac1  and  the  methodology  enunciated  in 
the  Memorandum  of  April  m,  1995. 
entitled  I rratnii'iit  of  Noii-l'miw 
Mffrchandifif  for  the  First 
Adininistnitnc  Hfvtfw  nf  Clertam^ 
Carbon  Steel  Flat  Frodurts  We 
iiK  ludt'd  the  cost  of  manufacture,  and 
selling,  ){enftral  nui\  administrative 
t'xpensfs  (S(,A.-\)   In  accordance  with 
s«x:tion  ".'  Mii)U)(A)  of  the  Act,  we  ba.sed 
SGAA  expenses  on  the  amounts 
in<  iirR'd  hv  the  r»»sp<)ndent  in 
coiiiuH.tion  with  the  pnxluirtion  and  sale 
of  the  foreign  like  prijduct  in  the 
ordinary  ( ourse  of  trade  for 
consumption  in  the  lomparison  market. 
For  selling  expenses,  we  used  the 
weighted  average  home  market  selling 
expenses  There  were  no  adjustments  to 
CV  for  differences  in  cin:umstances  of 
sale 

United  States  Price  (USP) 

For  the  price  to  the  United  States,  we 
use<l  export  price  (EP)  or  constructed 
export  pri<;e  (CHIP)  as  defined  in  sections 
7721a)  and  772(b)  of  the  Act,  as 
appropriate  All  of  the  (^3!lP  sales  were 
further  manufactured  in  the  United 
.States. 

We  calculated  EP  and  CEP  based  on 
the  packed,  delivered,  duty-paid  price 
to  unaffiliate*!  customers  in  the  United 
States.  We  made  deductions  for 
movement  expen.ses  (foreign  inland 
freight,  foreign  brokerage  and  handling, 
international  freight,  marine  insurance. 
US   inland  freight,  U  S   brokerage  and 
handling,  and  U.S.  Customs  duties)  in 
accordance  with  section  772(c)(2)lA)  of 
the  Act   For  FP  sales,  we  made 
deductions  from  the  gross  unit  pnce  for 
discounts  where  apph(^ble.  We 
accounted  for  post -sale  price 
adjustments  for  individual  sales 
(reporte«l  in  the   "OttiHr  Discounts" 
field)  by  reducing  or  int  reasing  the 
gross  unit  price,  as  appropriate  In 
accordance  with  set.1ion  772(d)(1)  of  the 
Aci  and  the  Statement  of  Administrative 
Action  (SAA)  (at  823-824).  we 
calculated  the  CEP  by  deducting 
discounts,  selling  expenses  as.so(:iated 
with  e<;onomic  activities  «;i  urring  in 
the  Unite*!  States,  including 
commissions,  credit  expenses,  and 
indirect  selling  expenses,  inventory 
carrying  costs  and  repacking  expenses. 
In  accordance  with  section  772(d)(2)  of 
the  Act.  we  also  deducted  the  cost  of 


hirther  manufacturing.  Finally,  we  made 
an  adjustment  for  an  amount  of  profit 
allo«:ated  to  these  expenses  in 
accordance  with  setiion  772(d)(3)  of  the 
Act.  No  other  adjustments  to  EP  or  CEP 
wen'  (laimed  or  allowed. 

Normal  Value 

Home  market  prices  were  based  on 
the  packed,  ex-factorv  or  delivere<l 
prices  to  affiliated  or  unaffiliated 
customers  and  were  reported  net  of 
value  added  tax.  Wededu<:ted  pa(.king 
and  niovcriieiit  expenses  in  accordance 
with  sections  773(a)(6)  (A)  and  (B)  of  the 
.Act   We  made  adjustments,  where 
appropriate,  for  discounts,  rebates  and 
post-sale  price  adjustments   In 
comparisons  to  EP  and  (^EP  sales,  we 
also  made  adjustments  to  NV  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  mert:handisp  pursuant  to  se<.1ion 
773(a)(6)((J)(ii)  of  the  Act  and  increased 
NV  by  US  packing  costs  in  accordance 
with  se<iion  773(a)(6)(A)  of  the  Act. 

As  set  forth  in  seclion  773(a)(l)(B)(i) 
of  the  Act  and  in  the  SAA  at  829-831. 
to  the  extent  practujable,  the 
Department  will  calculate  NVs  based  on 
sales  at  the  same  level  of  trade  as  the 
US  sales.  When  the  Department  is 
unable  to  find  sales  m  the  c:omparison 
market  at  the  same  level  of  trade  as  the 
U.S.  sales,  the  Department  may  compare 
sales  in  the  U.S.  and  foreign  markets  at 
different  levels  of  trade  See.  also,  Final 
Determination  of  Sales  at  Ijess  Than 
Fair  Value:  Certain  Pasta  from  Italy  (61 
FR  30326,  June  14,  1996)  (Pasta  from 
Italy). 

In  accordance  with  section 
773(a)(7)(A),  if  sales  at  different  levels  of 
trade  are  compared,  the  Department  will 
adjust  the  NV  to  account  for  the 
difference  in  level  of  trade  if  two 
conditions  are  met    First,  there  must  be 
differences  between  the  actual  selling 
functions  performed  by  the  seller  at  the 
level  of  trade  of  the  U.S.  sale  and  the 
level  of  trade  of  the  NV  sale  Second,  the 
difference  must  affect  price 
comparability  as  evidenced  by  a  pattern 
of  consistent  price  differences  between 
sales  at  the  different  levels  of  trade  in 
the  market  in  which  NV  is  detennined. 

In  its  response  to  Section  A  of  the 
quesfionnaire,  Hoogovens  stated  that  it 
made  sales  in  the  U.S.  and  home 
markets  at  two  distinct  levels  of  trade: 
(1 )  sales  to  end-user  customers,  and  (2) 
sales  to  steel  service  centers.  In  its 
Section  B  response,  Hoogovens 
explained  that  it  (  annot  differentiate 
among  the  selling  functions  performed 
and  services  offered  to  the  different 
classes  of  hunif  market  or  export  price 
customers  during  the  POR. 
Consequently.  Hoogovens  could  not 
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meet  the  Department's  test  and  did  not 
claim  a  level  of  trade  adjustment  with 
respect  to  its  EP  sales  in  this  review. 
Hoogovens  reported  these  sales  using 
the  code  "1  "  in  the  CUSTI.OTH  and 
CUSTLOTU  fields.  However.  Hoogovens 
argued  that  all  of  its  home  market  sales 
used  as  the  basis  of  NV  involved  the 
performance  of  various  selling  activities, 
many  of  which  are  not  accounted  for  by 
the  direct  selling  expense  adjustment  to 
NV.  Therefore,  Hoogovens  claimed, 
there  is  no  home  market  equivalent  to 
the  CEP  and  Hoogovens  requested  that 
the  Department  make  an  adjustment  to 
NV  for  indirec:t  selling  expenses  up  to 
the  amount  of  indirect  selling  expenses 
deducted  from  CEP  Hoogovens  reported 
CEP  sales  using  the  ccxle  "2"  in  the 
CUSTLOTU  field 

During  verification,  the  team 
interviewed  Hoogoven's  Senior  Sales 
Executive  for  .Stripmill  Products 
regarding  services  provided  to  different 
categories  of  customers  He  explained 
that  the  company  provides  the  same 
types  of  services  to  all  customers  in  all 
markets.  See  the  public  version  of  the 
verification  report,  p.  10.  In  identifying 
the  level  of  trade  for  CEP  sales,  we 
considered  only  the  selling  activities 
reflected  in  the  L'.S.  price  after 
deduction  of  expen.ses  and  profit  under 
section  772(d)  of  the  Act.  Pursuant  to 
section  773(a)(l)(B)(i)  of  the  Act.  we 
considered  the  selling  functions 
reflefted  in  the  starting  price  of  the 
home  market  sales  before  any 
adjustments.  Based  on  our  analysis,  we 
preliminarily  find  that  no  level  of  trade 
differences  exist  between  any  sales  in 
either  the  home  market  or  the  U.S. 
market.  Therefore,  all  price  comparisons 
are  at  the  same  level  of  trade,  and 
neither  an  adjustment  pursuant  to 
section  773(a)(7)(A).  nor  a 
circumstances  of  sale  adjustment  in 
accordance  with  section  773(a)(6)(C){iii) 
of  the  Act  and  19  C.F.R.  353.56,  is 
warranted. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York.  Section  773A(a)  of  the  Act 
directs  the  Department  to  use  a  daily 
exchange  rate  in  order  to  convert  foreign 
currencies  into  U.S.  dollars.  unle.ss  the 
daily  rate  involves  a  "fluctuation."  In 
accordance  with  the  Department's 
practice,  we  have  determined  that  a 
fiuctuation  exists  when  the  daily 
exc;hange  rate  differs  from  a  benchmark 
by  2.25  percent.  Jhe  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 


determine  a  fluctuation  existed,  we 
substitute  the  benchmark  for  the  daily 
rate.  However,  for  the  preliminary 
results  we  have  not  determined  that  a 
fluctuation  exists,  and  we  have  not 
substituted  the  benchmark  for  the  daily 
rate 

Reimbursement 

Section  353,26  of  the  antidumping 
regulations  requires  the  Department  to 
deduct  from  the  United  States  price  the 
amount  of  any  antidumping  duty  that  a 
producer  or  reseller  either  [>avs  directly 
on  behalf  of  the  importer  or  reimburses 
to  the  importer  Based  on  verified 
evidence  on  the  record  in  this  review, 
the  Department  has  preliminarily 
determined  that  Hoogovens  has  agreed 
to  reimburse  Hoogovens  Steel  USA,  Inc. 
(formeriy  NV  W.  (USA),  Inc.),  the 
importer  of  record,  for  antidumping 
duties  to  be  assessed,  and  has 
reimbursed  Hoogovens  Steel  for 
antidumping  duty  cash  deposits  made 
on  entries  during  the  POR  Therefore, 
the  regulation  applies 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists: 


Manufacturer/ 

exporter 

Period 

Margin 
(per- 
cent) 

Hoogovens 
Staal 
BV 

8/1/94-7/31/95 

926 

Parties  to  this  prcx;eeding  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  and  any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  working  day  thereafter  Interested 
parties  may  submit  case  briefs  and/or 
written  comments  no  later  than  30  days 
after  the  date  of  publication   Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
such  briefs  or  comments,  may  be  filed 
no  later  than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  a  notice  of  the  final  results  of 
the  administrative  review,  which  will 
include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  the  hearing,  within  180 
days  from  the  issuance  of  these 
preliminary  results. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  USP  and 
NV,  taking  into  account  reimbursed 


duties,  may  vary  from  the  percentage 
stated  above  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs.  The  final  results  of  this  review 
shall  be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  this  review  and 
for  future  deposits  of  estimated  duties. 

The  following  deposit  requirements 
will  be  effective  upon  completion  of  the 
final  results  of  this  administrative 
review  for  all  shipments  of  certain  cold- 
rolled  carbon  steel  fiat  products  from 
the  Netherlands  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date  of  the  final 
results  of  this  administrative  review,  as 
provided  by  section  751(a)(1)  of  the  Act 
and  19  CFR  353.26:  (1)  the  cash  deposit 
rate  for  Hoogovens  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  if  the  exporter 
is  a  firm  not  covered  in  this  review,  but 
the  manufacturer  is  Hoogovens,  the  cash 
deposit  rate  will  be  that  established  for 
Hoogovens  in  the  final  results  of  this 
review;  and  (3)  if  neither  the  exporter 
nor  the  manufacturer  is  a  firm  covere<i^ 
in  this  review,  the  cash  deposit  rate  will 
be  19.32  percent,  the  "all  others"  rate 
established  after  remand  in  the  LTFV 
investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effecrf  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  secrtion  751(a)(1) 
of  the  Act  and  19  CFR  353.22. 

Dated:  September  27,  1996. 
Barbara  R.  StafTbrd 

Acting  Assistant  Secretary  for  Import 

.Administration 

(FR  Doc  96-25538  Filed  10-3-96;  8:45  am] 

BILLING  CODE  361(y-OS-P 


[A-1 22-822;  A-1 22-823  J 

Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  and  Certain  Cut-to- 
Length  Cartx>n  Steel  Plate  From 
Canada:  Prellmtr>ary  Resutts  of 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

Antidumping  Duty  Administrative 

Reviews. 

SUMMARY:  In  response  to  requests  from 
interested  parties,  the  Department  of 
Commerce  (the  Department)  is 
conducting  administrative  reviews  of 
the  antidumping  duty  orders  on  certain 
corrosion-resistant  carbon  steel  flat 
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producls  and  t.ertaiii  i;ul-(o-Uiiiglh 
carbon  steel  plate  from  Canada.  I'hese 
revi«ws  cover  four  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  and  the  period  August 
1.  1994  through  July  31.  1995. 

We  have  preliminarily  detennined 
that  sales  have  been  made  below  normal 
value  ("NV")  by  various  companiM 
subject  to  these  reviews.  If  these 

fireliminary  results  are  adopted  in  our 
inal  results  of  these  administrative 
reviews,  we  will  instruct  U.S.  Customs 
to  nnnMii  antidumping  duties  based  on 
the  difhrenoe  between  the  export  price 
("EP")  or  constructed  export  price 
(■■(T:P"I  ,iiid  thqNV. 
EFFECTIVE  DATE:  October  4.  1996. 

FOR  FURTHER  tNFORMATlON  COffTACT: 

KoIkipI  Holiiiig  (( .oiiiiiuiuiis  Culuur  Coat 
("CCC")),  Eric  lohnson  (Dofa.';<;o  Inc 
and  Sorevi:o  Inc.  (  "Dofast;o")).  Daniel 
Miller  (Algoma.  hu..  ('Algoma'")).  N. 
Gerard  2^piain  (Stelco.  hic.  ("Stelco")). 
or  iean  Kemp.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Ck)mmerce.  14th 
St{pet  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone:  (202) 
482-3793. 

SUPPLETMPNTARY  INFORMATION: 

Th«  Applii.dhit!  S(dtuU> 

Uiiloss  (>th»irwis»!  indicated,  all 
citations  to  the  statute  refer  to  the 
provisions  effective  January  I.  IQg.S,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indiciited.  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Kederal  Register  on  May  II,  1995  (60 
KR  25130). 

Background 

On  August  19,  1993,  the  Department 
published  in  the  Federal  Kt^^Lvler  (58 
PR  44162)  the  antidumping  duty  orders 
on  certain  corrosion-resistant  carbon 
steel  flat  prcxlucts  and  certain  cut-to- 
length  carbon  steel  plate  from  Canada 
On  August  29.  1995.  Algoma  (cut-to- 
length  steel  plate)  requested  review  of 
its  exports  of  subject  merchandise.  On 
August  31.  1995.  the  following 
companies  also  requested  reviews  for 
their  exports  of  subject  merchandise: 
CCC  (corrosion-resistant  steel).  Dofasc;o 
(corrosion-resistant  steel),  and  Stelco 
(corrosion-resistant  steel  and  cut-to- 
length  steel  plate).  Manitoba  Rolling 
Mills  ("MRM")  also  requested  a  review, 
but  subsequently  withdrew  its  request. 
We  therefore  terminate  MRM's  review 
with  this  notice.  On  August  31,  1995, 


Bethlet.t  I'       ,.,.     : : -ritioii.  U.S.  ilte*:;! 
Group  I  .  i    ^\  '  .irporation). 

Inland  N''<        ~]    ,••  •■•^  U.<     (iulf  States 
Steel  liu    1)1  Ai.ih.iiii.i    sii.ir'iii  Steel 
(.orporntion   <»«'n»»v.i  ^u-f,    md  l.ukens 
Steel  (.      .  ;  i'  fi    'ids    r»'(]iiested 

reviews  .::  i;.!  ^iimw.  luur  respondents 
(but  not  MRM)  and  both  classes  or  kinds 
of  merchandise.  On  September  9.  1995, 
in  accordance  with  19  CFK  353  2Z(c). 
wB  initiated  administrative  reviews  of 
these  orders  for  thu  period  August  1. 
1994.  through  )uly  31.  1995  (60  PR 
4f>fll8). 

On  February  28.  1996,  the  petitioners 
requested  that  the  Departmoni 
determine  whether  antidumping  duties 
had  been  absorbed  by  Algoma.  Dolasco. 
and  Stelco  (for  corrosion-resistant  only) 
during  the  POR.  pursuant  to  section 
751(a)(4)of  the  Act.  Section  751(a)(4) 
provides  that  the  Department,  if 
requested,  will  determine  during  an 
administrative  review  initiated  two 
years  or  four  years  after  publication  of 
the  order  whether  antidumping  duties 
have  )ieen  absorbed  by  a  foreign 
producer  or  exporter  subject  to  the  order 
if  the  subject  merchandi.se  is  sold  in  the 
United  States  through  an  importer  who 
is  affiliated  with  such  foreign  produc^er 
oroxr T'cr  Spction  7Slla)l4)  was  added 
to  ti"    '^    '  •  v  Ml.-  URAA 

h.  '  ':  1  iM!;!!;  orders  as  defined  in 
se«jtu>ii   '  '  lij  JU'JIC^)  of  the  Act,  /  e  . 
orders  in  effect  as  of  January  1.  1995. 
se«1ion  ^S^  213(i)(2)  of  the  Department's 
proposf'd  r«»gulatioiis  provides  that  the 
Hpir'nent  will  make  a  duty  absorption 
!.!»'.niLiiiation.  if  requested,  for  any 
administrative  review  initiated  in  1996 
or  1998.  See  Notice  of  Proposed 
Hulemaking  and  Hequest  for  Public 
Comments.  61  FR  730«,  7366  (Fobniary 
27.  1996)  ("Proposed  Regulations")  The 
commentary  to  the  proposed  regulations 
explains  that  reviews  initiated  in  1Q96 
will  be  considered  imtiatt-d  in  Ihe 
second  year  and  rtniews  initiated  m 
1998  will  be  considered  initiated  in  the 
fourth  year.  !d  at  7317    Although  these 
proposed  regulations  are  not  vet  binding 
upon  the  Department,  they  do  constitute 
a  public  statement  of  how  the 
Department  expects  to  proceed  in 
construing  section  751(a)(4)  of  the 
amended  statute  This  approach  assures 
that  interested  parties  will  have  the 
opfKjrtunity  to  request  a  duty  absorption 
determination  on  entries  for  which  the 
second  and  fourth  years  following  an 
order  have  already  passed,  prior  to  the 
time  for  sunset  review  of  the  order 
under  section  751(c).  Because  the  orders 
on  corrosion-resistant  carbon  steel  flat 
products  and  cut-to-length  carbon  steel 
plate  from  Canada  have  been  in  effect 
since  1993,  these  are  transition  orders. 
Therefore,  based  on  the  policy  stated 


at)ove.  ihf  l)«»partiiunit  will  tirst 
consi<iHr  ,1  rnijuesl  for  a  duty  absorption 
delBmunation  for  reviews  of  these 
orders  initiated  in  1996  Bet:ause  this 
review  wa.s  initiated  in  t99.S.  we  have 
not  considen'd  the  issih'  of  absorption 
in  this  ri'viovv    Hovvevt-r.  if  nv^unsled, 
we  will  do  50  in  the  next  review 

Under  the  Act.  the  fX^partnient  may 
extend  the  deadline  for  completion  of 
administrative  reviews  if  it  (letermines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  On  April  1,  1996,  the 
Department  extended  the  time  limits  for 
the  pmliminnr\  and  final  results  in  this 
case  See  Extension  of  Tune  Limit  for 
Antidumping  Duty  Administrative 
Reviews,  61  F'R  14291  (1996)  The  new 
deadline  for  lh»'  final  results  of  review 
is  April  2.  1997 

The  Department  is  conducting  these 
reviews  in  accordance  with  section  751 
ofthe.\ct 

Scope  of  Reviews 

Till-  products  covered  by  these 
administrative  reviews  constitute  two 
separate   "classes  or  kinds"  of 
men  handise:  (1)  certain  corrosion- 
resistant  steel  and  (2)  certain  cut-to- 
length  plate 

Tne  first  class  or  kind,  certain 
corrosion-resistant  steel,  includes  flat- 
rolled  carbon  stt^el  jiroducts  of 
redangular  sfia[>t',  eithur  clad,  plated,  or 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aluminum,  or  zinc-, 
aluminum-,  nickel-  or  iron-lwsed  alloys, 
wh»'ther  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  normielallic  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
sufHiriinposed  layers)  and  of  a  width  of 
O.S  inch  or  greater,  or  in  strai^iht  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  tunes  the  ttiu  kness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Schedule  (UTS) 
under  item  numbers  7210.31.0000. 
7210.39.0000,  7210.41.0000, 
7210  49.0030.  7210.49.0090. 
7210.60.0000,  7210.70.6030. 
7210.70.6060.  7210.70.6090. 
7210.90.1000.  7210.90.6000. 
7210  90.9000.  7212.21.0000. 
7212.29.0000,  7212.30.1030. 
7212.30.1090.7212.30.3000, 
7212.30.5000.  7212.40  1000. 
7212.40.5000.  7212.50  0000 
7212.60.0000.  7215  'id  1IM)U 
7215.90.5000.  7217.1^.1000. 
7217.13.1000,  7217.19.1000. 
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7217.19.5000.  7217.22.5000, 
7217.23.5000,  7217.29.1000, 
7217.29.5000,  7217.32.5000, 
7217.33  5000.  7217.39.1000.  and 
7217.39.5000  Included  are  flat-rolled 
products  of  non-re<:tangular  cross- 
seciion  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e.,  products  which  have  been 
worked  after  rolling) — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  are  flat- 
rolled  steel  products  either  plated  or 
coated  with  tin.  lead,  chromium, 
chromium  oxides,  both  tin  and  lead 
("terne  plate"),  or  both  chromium  and 
chromium  oxides  ("tin-free  steel"), 
whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other 
nonnietallii;  substances  in  addition  to 
the  metallic  coating.  Also  excluded  are 
clad  products  in  straight  lengths  of 
0.1875  inch  or  more  in  composite 
thickness  and  of  a  width  which  exceeds 
150  millimeters  and  measures  at  least 
twice  the  thickness.  Also  excluded  are 
certain  clad  stainless  flat-rolled 
products,  whu:h  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 
These  HTS  item  numl>ers  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  second  class  or  kind,  certain  cut- 
to-length  plate,  includes  hot-rolled 
carbon  steel  universal  mill  plates  [i.e., 
flat-rolled  products  rolled  on  four  faces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances, 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7208.31.0000,  7208.32.0000. 
7208.33.1000,  7208.33.5000. 
7208.41.0000,  7208.42.0000, 
7208  43.0000.  7208.90  0000. 
7210.70.3000,  7210.90.9000, 


7211.11.0000,  7211.12.0000. 

7211.21.0000,  7211.22.0045, 
7211.90.0000,  7212.40.1000, 
7212.40.5000,  and  7212.50.0000. 
Included  are  flat-rolled  products  of  non- 
rectangular  cross-.section  where  such 
cross-section  is  achieved  subsequent  to 
the  rolling  process  {i.e..  products  which 
have  been  worked  after  rolling)  — for 
example,  products  which  ha\e  been 
beveled  or  rounded  at  the  edges 
Excluded  is  grade  X-70  plate   These 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  period  of  review  (POR)  is  August 
1.  1994.  through  July  31,  1995. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  respondents,  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  dot:umentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of  the 
Review  section,  above,  and  sold  in  the 
home  market  during  the  POR.  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S   sales   Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  US  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  Appendix  III  of  the  Department's 
September  14,  1995  antidumping 
questionnaire.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent  and  verified  by  the 
Department 

Fair  Value  Comparisons 

To  determine  whether  sales  of  subject 
merchandise  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  EP  or  CEP  to  the  NV,  as 
dest:ribed  in  the  "Export  Price  and 
Constructed  Export  Price"  and  "Normal 
Value"  sections  of  this  notice.  In 
accordance  with  section  r77A(d)(2),  we 
calculated  monthly  weighted-average 
prices  for  NV  and  compared  these  to 
individual  U.S.  transactions. 


Export  Price  and  (^xinstrucled  ExfKirt 
Price 

For  calculation  of  the  price  to  the 
United  States,  we  used  EP.  in 
accordance  with  subsections  772(a)  and 
(c)  of  the  .\ct  where  the  subject 
merchandise  was  sold  directly  or 
indiref:tl\  to  the  first  unaffiliated 
purf:haser  in  the  Imited  States  prior  to 
importation  and  CEP  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
in  addition,  we  used  CEP  in  accordance 
with  subsections  772  (b),  (c),  and  (d)  of 
the  Act.  as  appropriate,  for  those  sales 
that  took  place  after  importation  into  the 
United  States. 

Algoma 

The  Department  calculated  EP  for 
Algoma  EP  was  based  on  packed, 
prepaid  or  delivered  prices  to  customers 
in  the  United  States,  We  made 
adjustments  to  the  starting  price  for 
movement  expenses  (foreign  and  U.S. 
movement  brokerage  and  handUng.  and 
I  .S.  Customs  duties). 

We  used  Algoma  s  date  of  invoice  as 
the  date  of  sale  for  both  U.S.  sales  and 
home  market  sales  because  that  was  the 
date  when  price  and  quantity  are  fixed. 

CCC 

The  Department  calculated  EP  for 
CCC.  EP  was  based  on  packed,  prepaid 
or  delivered  prices  to  customers  in  the 
United  States. 

We  made  deductions  to  the  starting 
price  for  movement  expenses  (foreign 
movement,  brokerage  and  handling,  and 
IS  Customs  duties),  and  for  discounts 
and  ret)ates. 

We  used  CCC's  date  of  invoice  as  the 
date  of  sale  for  U.S.  sales  because  that 
was  the  date  when  price  and  quantity 
were  fixed. 

Dofasco 

F  or  purposes  of  these  reviews,  we 
treated  Dofasco,  Inc.  and  Sorevco,  Inc. 
as  one  respondent  (see  Certain 
Corrosion  Resistant  Carbon  Steel  Flat 
Products  from  Canada;  Final 
Determination  of  Sales  at  Less  than  Fair 
Value,  58  FR  37099  (1993),  and 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review.  60  FR 
42511  (1995)).  These  companies  have 
submitted  no  information  which  would 
cause  us  to  question  that  treatment.  The 
Department  calculated  EP  for  Dofasco. 
EP  was  based  on  packed  prices  to 
customers  in  the  United  States. 

We  made  deductions  to  the  starting 
price  for  discounts,  a  rebate,  movement 
expenses,  and  U.S.  Customs  duty  and 
brokerage.  As  in  the  prior  review,  U.S. 
further  processing  expenses  for  certain 
sales  have  not  been  treated  as  part  of  the 
export  price. 
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For  L)ofas«:o.  Inc.,  we  uswl  the  date  of 
order  acknowledgment  as  date  of  .sale 
for  all  sales  in  both  the  U.S.  and  the 
home  market  (except  sales  made 
pursuant  to  long-term  contracts)  be<:ause 
this  was  the  time  at  which  price  and 
quantity  were  fixed   For  Dofascn,  Inc.'s 
.sales  made  pursuant  to  lonj^-term 
contracts,  we  used  date  of  the  contract 
as  date  of  sale  because  (he  contract 
terms  fixed  price  and  quantity. 

For  Sorevco,  Inc.,  we  used  the  date  of 
order  confirmation  as  the  date  of  sale 
because  both  price  and  quantity  are 
fixed  fn  its  order  a«;kii()wlndKments. 
When  Sorevco  shipped  iiu)rn 
merchandise  than  the  irustomer  ordered, 
but  which  the  customer  accepted,  and 
suc:h  overages  were  in  excess  of 
accepted  industry  tolerances,  we  used 
date  of  shipment  as  date  of  sale  for  the 
excess  merchandise. 

Sleico 

Corrosion-resistant  products:  We 
calculated  KV  or  CEP,  as  appropriate, 
based  on  the  packed  pri(»  to 
unaffiliated  punihasers  in.  or  for 
exportation  to.  the  Uniteil  States  We 
made  deductions  to  the  starting  price  for 
movement  expenses  including  freight. 
US.  transportation  expenses,  brokerage 
and  handling,  U.S.  Customs  duties  and 
warehousing. 

In  accordant^  with  section  772(d)(1) 
of  the  Act  and  the  Statement  of 
.\ilniuiistrativH  Action  (SAA)  whi(.h 
ai:i:ompanied  the  passage  of  the  URAA 
(at  823-824).  for  CEP  we  also  deducted 
selling  expenses  associateii  with 
economic  activities  occurring  in  the 
United  States,  including  credit, 
technical  services,  other  direct  selling 
expenses,  indirect  selling  expenses,  and 
inventory  carrying  costs  Finally,  we 
made  an  adjustment  for  an  amount  of 
profit  allocated  to  these  expenses  in 
accordance  v<  ith  section  772(d)(3)  of  the 
Act. 

We  used  Stelco's  date  of  invoice  as 
the  date  of  sale  for  both  EP  and  CEP 
corrosion-resistant  sales  be<.ause  that 
was  the  date  when  price  and  quantity 
were  fixed. 

Plate  We  calculated  EP  ba.sed  on  the 
packed  price  to  unaffiliated  purcha.sers 
in,  or  for  exportation,  to  the  United 
States.  We  made  deductions  for 
movement  expenses  including  foreign 
movement,  brokerage  and  handling, 
U.S.  Customs  duty  and  warehousing. 
We  made  no  other  adjustments  for  EP. 

We  used  the  date  of  invoice  as  the 
dale  of  sale  for  plate  sales  because  that 
was  the  date  when  pric»  and  quantity 
were  fixed. 


Normal  Value 

rhe  Ifepartment  determines  the 
viability  of  the  home  market  as  the 
comparison  market  by  comparing  the 
aggregate  quantity  of  home  market  and 
U..S  sales  We  found  that  each 
company's  quantity  of  sales  in  its  home 
market  exceeded  five  perc:ent  of  its  sales 
to  the  U.S.  Moreover,  there  is  no 
evidence  on  the  record  supporting  a 
particular  market  situation  in  the 
exporting  country  that  would  not  permit 
a  proper  comparison  of  home  market 
and  U.S.  prices.  We.  therefore,  have 
determined  that  each  company's  home 
market  sales  are  viable  for  purposes  of 
comparison  with  sales  of  the  subject 
merchandise  to  the  United  States, 
pursuant  to  seclion  773(a)  of  the  Act. 
Therefore,  in  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act.  we  based  NV 
on  the  prices  at  which  the  foreign  like 
products  wen^  first  sold  for 
consumption  in  the  home  market,  in  the 
usual  (xmimennal  quantities  and  in  the 
ordinary  course  of  trade 

We  used  sales  to  affiliated  customers 
only  wliere  we  determined  such  sales 
were  made  at  arms-length  prices,  ;.t?  ,  at 
prices  comparable  to  prices  at  which  the 
firm  sold  identiial  merchandise  to 
unrelated  customers 

Because  the  Department  disregarded 
sales  below  the  <;ost  of  production 
("COP")  in  the  last  completed  review 
with  respect  to  CCC  and  Steico  for  both 
the  classes  or  kinds  of  meniiandise 
under  review  [setf  Certain  Corrosion- 
litrsistant  Carbon  Steel  Flat  Products 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate  from  Canada.  Final  Hesults  of 
Antidumping  Duty  Administrative 
Heviews6\  FK  13815  (Man:h  28,  1996)). 
we  had  reasonable  grounds  to  lielieve  or 
suspe*;t  that  sales  of  the  foreign  like 
product  under  consideration  for  the 
deternuiiHtion  of  NV  in  this  review  may 
have  been  made  at  prices  below  the  COP 
as  provided  by  se«jtion  773(b)(2)(A)(ii)  of 
the  Act  Therefore,  pursuant  to  section 
773(b)(1)  of  the  Act,  we  initiated  COP 
investigations  of  sales  by  tXJC  and 
Steico  in  the  home  market.  On  |anuary 
11,  1996,  petitioners  alleged  that 
Algonia  and  Dofasco  made  home  market 
sales  of  subject  merchandise  below 
COP.  On  lanuary  26,  1996,  we  initiated 
(X^  investigations  of  sales  by  Algoma 
and  Dofasco. 

We  compared  sales  of  the  foreign  like 
product  in  the  home  market  with  the 
model-specific  cost  of  production  figure 
for  the  POR  ("COP").  In  accordance 
with  se<:tion  773(b)(3)  of  the  Act,  we 
calculated  the  COP  based  on  the  sum  of 
the  costs  of  materials  and  fabrication 
employed  in  producing  the  foreign  like 
product  plus  selling,  general  and 


administrative  (SG&A)  expenses  and  all 
exists  and  expenses  incidental  to  placing 
the  foreign  like  product  in  condition 
packed  and  ready  for  shipment.  In  our 
COP  analysis,  we  used  home  market 
sales  and  COP  informal  ion  provided  by 
each  respondent  in  its  questionnaire 
responses. 

After  calculating  COP,  we  tested 
whether  home  market  sales  of  subject 
men.handise  were  made  at  prices  below 
COP  and.  if  so,  whether  they  were  made 
within  an  extended  period  of  time  in 
substantial  quantities,  at  prices  that  did 
not  permit  re<;overy  of  all  costs  within 
a  reasonable  period  of  time.  Becau.se 
each  individual  price  was  compared 
against  the  POR-long  average  COP.  any 
sales  that  were  below  cost  were  also  not 
at  pnces  which  permitted  cost  recovery 
within  a  reasonable  period  of  time.  We 
compared  model-specific  COPs  to  the 
reported  home  market  prices  less  any 
applicable  movement  charges, 
discounts,  and  rebates. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  pen:ent  of  a 
respondent  s  sales  of  a  given  product 
were  at  prices  less  than  COP,  we  did  not 
disregard  any  below-cost  sales  of  that 
produc;t  because  the  below-cost  sales 
were  not  made  in  substantial  quantities 
within  an  extended  period  of  time. 
Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  produt:t 
during  the  POR  were  at  prices  less  than 
the  weighted-average  COPs  for  the  POR, 
we  disregarded  the  below-cost  sales 
because  they  were  made  within  an 
extended  period  of  time  in  substantial 
quantities  in  accordant*  with  sections 
773(b)(2)  (B)and  (C)  of  the  Act,  and 
were  at  prices  whic;h  would  not  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  accordance  with 
seclion  773(b)(2)(n)  of  the  Act   Based  on 
this  test,  we  disregartied  some  below- 
c:ost  sales  with  respect  to  all  of  the 
above  companies  and  clas.ses  or  kinds  of 
merr:handise 

In  accordance  with  section 
773(a)(l)(B)(i)ofthe  Act,  we  based  NV 
on  sales  at  the  same  level  of  trade 
("LOT")  as  the  EP  or  CEP.  If  N  V  was 
calculated  at  a  different  level  of  trade, 
we  made  an  additional  adjustment,  if 
appropriate  and  if  possible,  in 
accorciance  with  section  773(a)(7)  of  the 
Act.  (See  Level  of  Trade  below.) 

In  accordanc;e  with  section  773(a)(4) 
of  the  Act.  we  used  CV  as  the  basis  for 
NV  when  there  were  no  usable  sales  of 
the  foreign  like  product  in  the 
comparison  market.  We  caU;ulated  CV 
in  accordance  with  seciion  773(e)  of  the 
Act.  We  included  the  cost  of  materials 
and  fabrication.  SG&A  expenses,  and 
profit.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  SG&A 
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expenses  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  conne<;tion  with  the  production  and 
sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  weighted- 
average  home  market  selling  expenses. 

Where  appropriate,  we  made 
adjustments  to  CV  in  accordance  with 
section  773(a)(8)  of  the  Act  and  19  CFR 
353.56  for  circumstance  of  sale  (COS) 
differences.  For  comparisons  to  EP,  we 
made  COS  adjustments  by  deducting 
home  market  direct  selling  expenses 
and  adding  US  direct  selling  expenses, 
For  comparisons  to  CEP,  we  made  COS 
adjustments  by  deducting  home  market 
direct  selling  expen.ses  and  adding  U.S. 
direct  selling  expenses  except  those 
deducted  from  the  starting  price  in 
calculating  CEP  pursuant  to  section 
772(d)  of  the  Act.  We  also  made 
adjustments,  where  applicable,  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  in  EP  and  CEP 
comparisons. 

Algoma 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  prices 
above  COP,  we  based  NV  on  home 
market  prices  to  unaffiliated  purchasers 
(Algoma  made  no  home  market  sales  to 
affiliated  parties),  in  accordance  with  19 
CFR  353.45(a).  Home  market  prices 
were  based  on  the  packed,  ex-factory  or 
delivered  prices  to  unaffiliated 
purchasers  in  the  home  market.  We 
deducted  discounts  and  rebates.  We 
made  adjustments,  where  applicable,  for 
differences  in  packing  and  movement 
expenses  in  accordance  with  sections 
773(a)(6)  (A)  and  (B)  of  the  Act.  We  also 
made  adjustments  for  differences  in  exist 
attributable  to  differences  in  physical 
characteristics  of  the  merciiandise 
pursuant  to  section  773(a)(6)(C){ii)  of 
the  Act  and  for  differences  in 
circumstances  of  sale  ("COS")  in 
accordance  with  773(a)(6)(C)(iii)  of  the 
Act  and  19  CFR  353.56,  For  comparison 
to  EP,  we  made  COS  adjustments  by 
deducting  home  market  direct  selling 
expenses  and  adding  U.S.  direcrt  selling 
expenses.  These  included  direct  selling 
expenses  (credit  and  warranty)  in  the 
home  market  and  credit  and  wairanty 
expenses  in  the  U  S.  inarket.  W  hen 
comparisons  were  made  to  EP  sales  on 
which  commissions  were  paid,  we  made 
adjustments  for  home  market  indirect 
selling  expenses  to  offset  these  U.S. 
commissions. 

CCC 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  pnces 
above  COP,  we  based  NV  on  home 


market  prices  to  affiliated  or  unaffiliated 
parties,  in  accordance  with  19  CFR 
353.45(a).  Home  market  prices  were 
based  on  the  packed,  ex-factory  or 
delivered  prices  to  affiliated  or 
unaffiliated  purchasers  in  the  home 
market.  We  made  adjustments,  where 
applicable,  for  packing  and  movement 
expenses  in  accordance  with  sections 
773(a)(6)  (A)  and  (B)  of  the  Act.  We 
adjusted  for  discounts  and  rebates  We 
also  made  adju.sfments  for  differences  in 
cost  attributable  to  differences  in 
physical  characteristics  of  the 
merchandise  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act  and  for  COS 
differences  in  accordance  with 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
353.56.  For  comparison  to  EP,  we  made 
COS  adjustments  by  deducrting  home 
market  direct  seiling  expenses  (credit) 
and  adding  U.S.  direcl  selling  expenses 
(credit).  When  comparisons  were  made 
where  commissions  were  paid  on  EP 
sales,  we  made  adjustments  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions. 

Dofasco 

For  those  mcxlels  for  which  there  was 
a  suHicient  quantity  of  sales  at  prices 
above  COP,  we  based  NV  on  home 
market  prices  to  affiliated  (when  made 
at  prices  determined  to  be  arm's-length) 
or  unaffiliated  parties,  in  accordance 
with  19  CFR  353.45(a).  Home  market 
pric»s  were  based  on  the  pac:ked,  ex- 
facrtory  or  delivered  prices  to  afTiliated 
or  unaffiliated  purchasers  in  the  home 
market.  We  deducted  discounts  and 
rebates.  We  made  adjustments,  where 
applicable,  for  packing  and  movement 
expenses  in  accordance  with  sections 
773(a)(6)  (A)  and  (B)  of  the  Act.  We  also 
made  adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
(Jiaracteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  for  COS  differences  in 
accordance  with  773(a)(6)(C)(iii)  of  the 
Act  and  19  CFR  353.56.  For  comparison 
to  EP,  we  made  COS  adjustments  by 
deducting  home  market  direct  selling 
expenses  (credit,  royalties  and  warranty 
expenses)  and  adding  U.S.  direct  selling 
expenses  (credit,  royalties  and  warranty 
expenses).  When  comparisons  were 
made  where  commissions  were  paid  on 
EP  sales,  we  made  adjustments  for  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions. 

Steico 

For  those  models  for  which  there  was 
a  sufficient  quantity  of  sales  at  pric^es 
above  COP,  we  based  NV  on  home 
market  prices  to  affiliated  or  unaffiliated 
parties,  in  accordance  with  19  CFR 
353.45(a).  Home  market  prices  were 


ba.sed  on  the  packed,  ex-factory  or 
delivered  prices  to  affiliated  or 
unaffiliated  purchasers  in  the  home 
market.  We  made  deductions  for 
discounts  and  rebates.  We  made 
adjustments,  where  applicable,  for 
packing  and  movement  expenses,  in 
accordance  with  sections  773(a)(6)  (A) 
and  (B)  of  the  Ac:t  We  also  made 
adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characleristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  for  COS  differences  in 
accordance  with  773(a)(6)(C)(iii)  of  the 
Act  and  19  CFR  353.56. 

Corrosion  resistant  steel:  We  adjusted 
home  market  prices  for  interest  revenue 
on  certain  sales  to  one  customer  For 
comparison  to  EP,  we  made  COS 
adjustments  by  deducing  home  market 
direct  selling  expenses  (credit, 
warranties,  technical  serv  ices)  and 
adding  U.S.  direct  selling  exf)enses 
(credit,  technical  services  and  other 
direct  selling  expenses)  For 
comparisons  to  CEP.  we  made  COS 
adjustments  by  dedurting  home  market 
direct  selling  expenses  and  adding  U.S. 
direct  selling  expenses  except  those 
deducted  from  the  starting  price  in 
calculating  CEP  pursuant  to  section 
772(d)  of  the  Aci 

Plate:  For  comparison  to  EP.  we  made 
COS  adjustments  by  deducting  home 
market  direct  selling  expenses 
(commissions,  credit,  warranties, 
technical  ser\'ices)  and  adding  U  S 
direct  selling  expenses  (credit,  technical 
services  and  other  direct  selling 
expenses) 

Level  of  Trade  ("LOT") 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  SAA 
accompanying  the  URAA  at  829-831,  to 
the  extent  practicable,  the  Department 
will  c;alculate  NV  based  on  sales  at  the 
same  level  of  trade  as  the  U.S.  sale 
When  the  Department  is  unable  to  find 
sale(s)  in  the  comparison  market  at  the 
same  level  of  trade  as  the  US  sale(s), 
the  Department  may  compare  sales  in 
the  U.S.  and  foreign  markets  at  a 
difTerent  level  of  trade.  See  Fina] 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Pasta  from  Italy,  61  FR 
30326  (June  14,  1996) 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act,  if  we  compare 
U.S.  sales  at  one  level  of  trade  to  NV 
sales  at  a  different  level  of  trade,  the 
Department  will  adjust  the  NV  to 
account  for  the  difference  in  level  of 
trade  if  two  conditions  are  met.  First, 
there  must  be  differences  between  the 
actual  selling  functions  performed  by 
the  seller  at  the  level  of  trade  of  the  U.S. 
sale  and  the  level  of  trade  of  the  normal 
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value  sale.  Socond,  the  difference  must 
affect  pric«  comparability  as  evidenced 
by  a  pattern  of  consistent  price 
diffarenees  between  sales  at  the 
different  levels  of  trade  in  the  market  in 
which  NV  is  determined. 

When  CEP  is  applicable,  section 
773(a)(7)(B)  of  the  Act  establishes  the 
pro<.edures  for  making  a  CEP  offset 
when:  (I)  NV  is  at  a  more  advancetl 
level  of  trade,  and  (2)  the  data  available 
does  not  provide  an  appropriate  basis 
for  a  level  of  trade  adjustniHiit. 

In  order  to  determine  (hat  there  is  a 
difference  in  level  of  trade,  the 
Department  must  find  that  two  sales 
have  been  made  at  different  phases  of 
marketing,  or  the  eqnivalHtit   Different 
phases  of  marketing  ne«:HSsarily  involve 
differences  in  stilling  fijni;tions.  but 
differences  m  soiling  functions  (even 
substantial  ones)  are  not  alone  sufficient 
to  establish  a  difference  in  the  level  of 
trade.  Similarly,  seller  and  customer 
descriptions  (sucfi  as  "distributor"  and 
"wholesaler")  are  useful  in  idHiitifving 
different  levels  of  trade,  but  are 
insuffii  lent  to  establish  that  there  is  a 
different*  in  the  level  of  trade. 

In  iinpleinunting  this  priiu.iple  in 
these  reviews,  wh  obtaliie<i  infoniiatKjn 
alxiut  the  selling  activities  of  the 
produt;ers/t'xporters  a.sstK-iated  with 
each  phase  of  marketing,  or  the 
etjuivalent.  We  asked  each  respondent 
to  H«tablish  any  claimed  Lt/Is  based  on 
these  marketing  activities  and  selling 
functions. 

In  reviewing  the  selling  functions 
repiorted  by  the  respondents,  we 
considered  all  types  of  selling  activities 
that  had  been  performed  on  both  a 
quaiitativH  and  quantitative  basis  In 
analyzing  whether  separatH  LOTs 
existed  in  these  reviews,  we  found  that 
no  single  stilling  activity  in  the  flat- 
rolled  steel  industry  was  sufficient  to 
warrant  a  separate  1a)'1"  (see  Pmposed 
HfViiildtions.  ttl  KK,  at  7.)4H| 

To  test  tht)  lilainuni  LOTs,  we 
analyzed  the  seiliiig  activities  as.sociated 
with  the  classes  of  customers  and 
marketing  phases  respondents  reported. 
In  applying  this  tost,  we  expect  that,  if 
claimed  lX)Ts  are  the  same,  the 
functions  and  activities  of  the  seller 
should  be  similar.  Conversely,  if  a  party 
claims  that  LOTs  are  different  for 
different  groups  of  sales,  the  functions 
and  activities  of  the  seller  should  be 
dissimilar.  The  Department  does  not 
only  count  activities,  but  weighs  the 
overall  funciion  performed  by  each 
claimed  level  of  trade,  hi  determining 
whether  separate  LOTs  existed  in  the 
home  market,  pursuant  to  section 
773(a)(l)(B)(i)  of  the  Act.  we  considered 
the  selling  functions  reflected  in  the 
starting  price  of  the  home  market  sales 


before  any  adjustment.  In  identifying 
the  LOT  for  CJKP  sales,  we  considered 
only  the  soiling  activities  reflected  in 
the  LI.S  price  after  deduction  of 
exjjenses  and  profit  under  set;fion 
772(d)  of  the  Act. 

.Mgnma 

Algoma  reported  one  LOT  and  one 
channel  of  distribution  with  two  classes 
of  customers;  end-users  and  steel 
service  centers  (SSCs)  in  both  the  home 
market  and  the  United  States   Algoma 
sells  all  of  its  rnatenal  dire<:tly  to  the 
customer  Every  order  is  custom  made. 
We  examined  the  selling  functions 
performed  for  both  classes  of  customers 
in  both  markets.  We  found  that 
-Mgoma's  selling  activities  were 
substantially  similar  for  both  classes  of 
crustomers  for  sales  of  subjett 
nien:handi8e  and.  therefore,  warrant  one 
level  of  trade.  Thus,  no  adjustment  was 
appropriate. 

(xx: 

CCC  reported  three  different  IXlTs  in 
the  home  market  onginal  equipment 
manufacturers  (OEMs),  steel  service 
i»nters.  and  scrap  merchants.  However, 
we  examined  and  verified  the  rep)orted 
selling  functions  and  found  that  CCC 
provides  tlie  same  selling  hinctions  to 
its  home  market  customers  regardless  of 
(listnbution  level,  marketing  phase,  or 
the  e<^uivalent.  Overall,  we  determine 
that  the  selling  functions  between  the 
reported  LOTs  are  sufficiently  similar  to 
(xinsider  them  as  one  LOT  in  the 
t:ompanson  market 

CCt;  staled  that  it  sells  to  two  LOTs 
in  the  United  States:  OEMs  and  steel 
service  centers.  Again,  we  examined  the 
selling  functions  at  both  claimed  levels, 
and  found  they  were  the  same 
I  herefore,  we  determine  that  the  selling 
functions  between  the  reported  LOTs 
are  sufficiently  similar  to  consider  them 
as  one  LOT  in  the  United  .States  market. 
Finally,  we  compared  the  selling 
fun<.1ions  performed  at  the  home  market 
LOT  and  the  IXJT  in  the  United  States 
and  found  them  substantially  similar 
Therefore,  no  adjustment  is  appropriate. 

Dofasco 

Dofas<.;o  reported  four  LOTs  in  the 
home  market.  Dofas<:o  defined  its  IXTT 
categories  by  customer  category:  servic» 
center,  automotive,  construdion,  and 
"others."  We  examined  and  verified  the 
selling  functions  performed  at  each 
claimed  level  and  found  that,  of  14 
selling  funciions,  the  automotive  and 
service  center  sales  levels  only 
overlapped  with  resptx:!  to  two  selling 
functions   Moreover.  Dofast.o  has 
established  a  separate  sales  division  for 
its  automotive  sales.  Therefore,  given 


these  types  of  differences,  we  conclude 
that  these  are  separate  levels  of  trade. 

Between  the  automotive  and 
construction  sales  channels.  Dofasco 
performed  only  five  of  the  same  or 
similar  selling  functions.  The  activities 
differed  with  respect  to  numerous  other 
activities.  We  have  concluded  that  the 
extent  of  these  similar  selling  activities, 
taken  as  a  whole,  is  not  sufficient  to 
consider  these  the  same  level  of  trade. 

Between  the  construction  and  service 
center  sales  channels,  LKjfasco 
performed  eight  of  the  same  or  similar 
selling  functions.  The  activities  differed 
in  numerous  other  areas.  Again,  we  do 
not  conclude  that  the  extent  of  these 
similar  activities,  taken  as  a  whole, 
renders  these  the  same  level  of  trade. 

However,  between  the  construction 
and  "other"  .sales  channels,  the  selling 
functions  performed  overlapped  with 
respecrt  to  eleven  of  the  fourteen  selling 
functions  analyzed 

Overall,  we  determine  that  the  selling 
functions  between  the  construction  and 
"other"  sales  channels  are  sufficiently 
similar  to  consider  them  a  single  LOT  in 
the  comparison  market.  For  the 
automotive,  service  center,  and 
construction/ "other"  customer 
<at€»gories,  we  determine  that  the  selling 
functions  between  these  sales  channels 
are  not  su^ciently  .similar  to  consider 
them  as  the  same  LOT  in  the 
comparison  market.  Therefore,  we 
determine  that  the  automotive,  servi{» 
center,  and  construition/'other  ' 
customer  categories  should  be  treated  as 
three  LOTs  in  the  cximparison  market. 

Respondents  reported  four  IX)Ts  in 
the  LIS.  market  automotive,  service 
center,  construction,  and  "other  "  The 
only  difference  in  selling  functions 
l)etween  the  comparison  market  and  the 
U.S.  market  are  as  follows:  for  certain 
sales  to  construction  customers  in  the 
U.S.  market,  one  selling  activity  is 
offered  which  is  not  offered  to  home 
market  construction  customers;  and  for 
certain  other  sales  to  construction 
customers,  there  is  one  selling  function 
which  is  not  provided  in  the  U.S. 
market  but  which  is  offered  in  the 
comparison  market 

We  determine  that  the  results  of  our 
anelysis  of  U.S.  IXJTs  are  identical  to 
those  of  the  comparison  market — there 
are  three  LOTs  in  tlie  L  S  market; 
automotive,  service  center,  and 
construction/ "other  " 

Sleico 

Stelco  identified  one  level  of  trade 
and  two  phases  of  marketing  (to  end- 
users  or  to  resellers)  in  the  home  market 
for  each  class  or  kind  of  men;handise. 
We  examined  and  verified  the  selling 
functions  performed  in  each  phase  and 
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found  that  Stelco  provided  many  of  the 
same  or  similar  selling  functions  in 
each,  including:  inventory  maintenance, 
after  sales  service,  technical  advice,  and 
freight  and  delivery  arrangements.  We 
found  few  differences  between  selling 
functions  for  transactions  made  through 
the  two  channels  of  trade  and  that 
Stelco's  prices  did  not  vary  consistently 
based  on  the  type  of  customer.  Overall, 
we  determine  that  the  selling  functions 
between  the  two  .sales  channels  are 
sufficiently  similar  to  consider  them  one 
LOT  in  the  comparison  market  for  sales 
of  both  corrosion-resistant  products  and 
plate  products. 

In  the  United  States,  Stelco  sold  both 
products  through  one  sales  channel  and 
to  one  class  of  customer:  corrosion- 
resistant  products  were  sold  only  to  end 
users  and  plate  products  were  sold  to 
service  centers  in  the  United  States.  For 
EP  sales,  we  determine  that  the  results 
of  our  analysis  of  U.S.  LOTs  are 
identical  to  those  of  the  comparison 
market:  the  selling  functions  p>erformed 
for  sales  to  the  United  States  are 
sufficiently  similar  to  consider  them  one 
LOT  for  both  corrosion-resistant 
products  and  plate  products. 
Additionally,  we  consider  this  LOT  to 
be  the  same  as  that  identified  in  the 
comparison  market.  Therefore,  no 
adjustment  is  appropriate.  For  CEP 
sales,  we  compared  the  selling  activities 
associated  with  the  sale  to  the  affiliated 
reseller  to  those  associated  with  the 
home  market  level  of  trade  and  found 
them  to  be  dissimilar.  For  example,  the 
level  of  trade  of  the  CEP  sales  involved 
no  after  sales  services,  or  technical 
advice.  Therefore,  we  considered  the 
home  market  sales  to  be  at  a  different 
level  of  trade  and  at  a  more  advanced 
stage  of  distribution  than  the  CEP. 
Bef;ause  the  sole  home  market  level  of 
trade  was  different  from  the  level  of 
trade  of  the  CEP.  we  could  not  match  to 
sales  at  the  same  level  of  trade  in  the 
home  market  nor  could  we  determine  a 
ievel-of-trade  adjustment  based  on 
Stelco's  home  market  sales  of 
merchandise  under  review. 
Furthermore,  we  have  no  other 
information  that  provides  an 
appropriate  basis  for  determining  a 
level-of-trade  adjustment.  Accordingly, 
for  Stelco.  we  determined  NV  at  the  sole 
home  market  level  of  trade  and  made  a 
CEP  offset  adjustment  in  accordance 
with  section  773(a)(7)(b)  of  the  Act. 

Preliminary  Results  of  Reviews 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  (in  percent) 
for  the  period  August  1,  1994.  through 
July  31.  1995  to  be  as  follows: 


Manutacturer/Exporter 

Margin 
(percent) 

Corrosion- Resistant  Steel: 

Dofasco  

CCC 

Stekx)  _.. 

Cut-to-Lengtfi  Ptate: 

Algoma  

Stetco  

0.84 

1.01 
0.45 

0.70 
0 

Parties  to  this  proceeding  mav  request 
disclosure  within  5  days  of  the  date  of 
public:ation  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  the  date  of  publication 
of  this  notice.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/or  other 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  pubhcation. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  Hied  not  later 
than  37  days  after  the  date  of 
publication  of  this  notice.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  its  analysis  of  issues  raised  in 
any  written  comments  or  at  a  hearing, 
not  later  than  180  days  after  the  date  of 
publication  of  this  notice. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  the  U.S.  Customs  Service  shall 
assess,  antidumping  duties  on  al! 
appropriate  entries.  Because  the 
inability  to  link  sales  with  sf>ecific 
entries  prevents  calculation  of  duties  on 
an  entry-by-entry  basis,  we  will 
calculate  an  importer-specific  ad 
valorem  duty  assessment  rate  for  each 
class  or  kind  of  merchandise  based  on 
the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  particular  importer  made  during  the 
POR.  (This  is  equivalent  to  dividing  the 
total  amount  of  antidumping  duties, 
which  are  calculated  by  taking  the 
difference  between  statutory  NV  and 
statutory  EP  or  CEP.  by  the  total 
statutory  EP  or  CEP  value  of  the  sales 
compared,  and  adjusting  the  result  by 
the  average  difference  between  EP  or 
CEP  and  customs  value  for  all 
merchandise  examined  during  the  POR). 

Furthermore,  the  following  deposit 
requirements  will  be  effe<:(ive  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act; 


(1)  the  cash  deposit  rales  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  these 
reviews  (except  that  no  deposit  will  be 
required  for  firms  with  zero  or  de 
minimis  margins,  i.e..  margins  less  than 
0.5  percent);  (2)  for  previous!)  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  ("LTTV") 
investigation,  but  the  manufacturer  is, 
the  rash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "all 
others  '  rate  made  effective  by  the  final 
results  of  the  1993-1994  administrative 
reviews  of  these  orders  (see  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  Canada;  Final 
Results  of  Antidumping  Duty 
Admmistrative  Reviews.  61  FR  13815 
(March  28.  1996))  As  noted  in  those 
final  results,  these  rates  are  the  "all 
others"  rates  from  the  relevant  LTTV 
investigations  which  were  18.71  percent 
for  corrosion-resistant  steel  products 
and  61.88  percent  for  plate  (see 
Amended  Final  Determination,  60  FR 
49582  (September  26,  1995)).  These 
deposit  requirements,  when  impK)sed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
admisistrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  pev\od. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22(cK5). 

Dated:  September  25.  1996. 
Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 

A  dm  inistration . 

[FR  Doc.  96-25533  Filed  10-3-96;  8:45  ami 
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Certain  Cut-to-Leogth  Carbon  Steel 
Plate  From  Sweden:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

AQENCV:  linpurf  Adiiimistration. 

International  Trade  Administration, 

|)«^>artineiit  of  (^)mmen*). 

ACnow:  Notit.8  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

summary:  In  rasponse  to  requests  from 
inturested  parties,  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-tu-length  cartion  steel  plate  from 
Sweden.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  I'nited  States  and 
the  period  August  1,  1994  through  )uly 
31. 1995 

We  have  preliminarily  determined 
that  sales  have  been  made  l)elow  normal 
value  (NV)  bv  thf?  i oiiifMinv  sufnect  to 
this  review   If  these  preluninary  results 
are  adopted  in  our  final  results  of  these 
administrative  review,  we  will  instrud 
U.S.  Customs  to  assess  antidumping 
duties  equal  to  the  difference  between 
the  export  price  (EP)  or  conslrucled 
export  price  (CEP)  and  the  NV. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  comments  in  this 
proceeding  are  requested  to  submit  with 
each  argument  ( 1 )  a  statement  of  the 
issue  and  (2)  a  brief  summary  of  the 
argument 

EFFECTIVE  DATE:  October  4,  1996. 
FOR  FURTHER  INFORMATION  CXJMTACT:' 
Klizalwth  Patienc:e  or  lean  Kemp.  Import 
Administration,  International  Trade 
Administration,  US  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC.  20230: 
telephone:  (202)  482-379.'? 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
dtatioQS  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1.  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA). 

BacLgj  u>^d 

On  August  19,  1993,  the  Department 
pubUshed  in  the  Federal  Register  (58 
PR  44162)  the  antidumping  duty  order 
on  certain  cut-to- length  carbon  steel 
plate  from  Sweden.  On  August  31.  1995. 
Bethlehem  Steel  Corporation,  U.S.  Steel 
Group  (a  Unit  of  USX  Corporation), 


Inland  .Steel  Industries  Inc.,  Gulf  States 
Steel  Inc  of  Alabama.  Sharon  Steel 
Corporation.  Cieneva  Steel,  and  Lukens 
Steel  Ckjmpany.  petitioners,  requested  a 
review  for  SSAB  Svenskt  Stal  AB 
(SSAB)  On  August  31,  1995.  SSAB  also 
requested  a  review  for  its  exports  of 
subject  merchandise  On  September  9, 
1995.  in  ace  ordance  with  19  C.F  R. 
353.22(c).  we  initiated  the 
administrative  review  of  this  order  for 
the  penod  August  1.  1994,  through  July 
31.  1995  (60  FR  46818)  The  Department 
is  now  conducting  this  administrative 
review  in  accordance  with  section 
751(a)  of  the  Act 

SSABs  two  affiliated  steel  producing 
(.ompanies,  SSAB  Oxelosund  AB 
(SSOX)  and  SSAB  Tunnplat  AB  (SSTP), 
produced  the  subject  merchandise  at 
three  production  facilities  The  SSOX 
facility  was  the  source  of  all  subjet;t 
merchandise  sold  in  the  US  and  the  vast 
majority  of  potential  matches. 

Scope  of  Review 

Certain  cut-to-length  plate  includes 
hot-rolled  carbon  steel  universal  mill 
plates  lie  ,  flat-rolled  products  rolled  c" 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  millimeters  but  not 
exceeding  1.250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  re<jtangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastus  or  other 
nonmetallic  substances:  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  t:oated  with 
plastics  or  other  nonmetallic  substances. 
4.75  millimeters  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thuJtness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7208.31.0000.  7208.32.0000, 
7208.33.1000,  7208.33  5000. 
7208.41.0000.  7208.42.0000. 
7208.43.0000.  7208  90.0000. 
7210.70.3000,  7210.90.9000. 
7211.11,0000,  7211.12.0000, 
7211.21  OCKK).  7211.22.0045, 
7211.90.0000,  7212.40.1000, 
7212.40.5000.  and  7212.50.0000. 
Included  are  flat-rolled  products  of  non- 
rectangular  cross-se<rtion  where  such 
cross-sec^tion  is  achieved  subsequent  to 
the  rolling  process  (if.  products  which 
have  been  worked  after  rolling) — for 
example,  products  which  have  been 
beveled  or  rounded  at  the  edges. 
Excluded  is  grade  X-70  plate.  These 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 


The  written  description  remains 
dispositive 

The  period  of  review  (POR)  is  August 
1,  1994,  through  July  31.  1995, 

Verification 

As  provided  in  section  782(i)  of  the 
,\ct,  we  conducted  verification  of  the 
information  provided  by  respondent, 
using  standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports 
(Memorandum  to  the  File  from 
Elizabeth  Patience  and  Lisa  Raisner, 
September  25,  1996.  the  SSAB  Sales 
Verification  Report;  Memorandum  to 
the  File  from  Elizabeth  Patience  and 
James  Rice,  September  25,  1996,  the 
US.  Sales  Verification  Report; 
Memorandum  to  the  File  from  Elizabeth 
Patience  and  Alex  Braier,  September  25, 
1996.  the  Downstream  Sales  Verification 
Report;  Memorandum  from  Theresa 
Caherty  and  Elizabeth  Patience, 
September  20,  1996.  the  Cost 
Verification  Report) 

Facts  Available 

On  February  6,  1996,  petitioners 
requested  that  the  Department  initiate  a 
cost  investigation  of  SSAB.  The 
Department  initiated  a  cost  of 
production  (COP)  investigation  of  SSAB 
on  March  15.  1996.  In  its  initial  Section 
D  questionnaire,  the  Department 
specified  that  the  COP  and  constructed 
value  (CV)  figures  should  be  based  on 
the  actual  costs  incurred  by  the 
company  during  the  POR  and  recorded 
in  the  normal  accounting  system.  The 
initial  questionnaire  also  specified  that 
the  submitted  costs  must  reconcile  to 
the  actual  costs  reported  in  the  cost 
accounting  system  used  by  the  company 
to  prepare  its  financial  statements 
Moreover,  the  initial  questionnaire 
specified  that  if  the  company  did  not 
intend  to  use  its  normal  accounting 
system  and  cost  allocation  methods  to 
compute  COP  and  CV,  the  company 
must  contact  the  Department  before 
preparing  the  response;  SSAB  did  not 
contact  us  before  if  submitted  the 
response  on  April  17,  1996  After 
reviewing  SSABs  Secrtion  D  response, 
we  noted  that  the  company  did  not  use 
its  normal  accounting  system  to 
calculate  COP  and  CV  data.  Specifically, 
we  found  that  the  respon.se  was  based 
on  a  special  system  ("kalkyi  ")  which  is 
not  used  in  the  respondent's  normal 
accounting  system.  The  kalkyi  system 
is.  in  essence,  a  sales  estimating  tool.  In 
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accordance  with  Section  782(d).  on  May 
7,  1996  and  June  14,  1996,  the 
Department  issued  supplemental 
Section  D  questionnaires,  which 
requested  that  SSAB  provide  a  complete 
explanation  of  the  kalkyi  system.  The 
supplemental  questionnaires  also 
requested  worksheets  that  reconciled 
the  submitted  cost  information  to  the 
finant;ial  accounting  records.  The 
supplemental  Section  D  questionnaires 
further  instructed  the  company  to 
contact  the  Department  if  there  was  any 
uncertainty  as  to  these  instructions.  On 
August  1,  1996,  in  advance  of  the 
scheduled  COP/CV  verification,  the 
Department  issued  an  agenda  for  the 
COP/CV  verification.  The  agenda  stated 
that  the  cost  data  submitted  to  the 
Department  must  be  reconciled  to  the 
company's  general  ledger,  cost 
accounting  system,  and  financial 
statements.  Additionally,  the  agenda 
indicated  specific  steps  that  would  be 
followed  at  verification  to  reconcile  the 
submitted  cost  data  to  the  normal 
accounting  books  and  records.  The 
agenda  also  stated  that  if  the  company 
had  any  questions  or  if  any  of  the 
verification  procedures  could  not  be 
performed,  the  officials  should  contact 
the  Department  The  company  made 
minor  inquiries  about  the  supplemental 
questionnaire  but  did  not  discuss  with 
the  Department  its  use  of  the  kalkyi 
system  or  its  inability  to  perform  the 
necessary  reconciliation.  In  addition, 
they  made  no  inquiries  about  the 
verification  agenda. 

In  accordance  with  Section  782{i), 
from  August  12  through  August  16, 
1996,  the  Department  conducted  a 
verification  of  the  company's  submitted 
cost  data.  SSOX  was  unable  to  reconcile 
its  submitted  cost  data  to  its  normal 
accounting  books  and  records.  At 
verification,  we  found  that  the  system 
used  to  prepare  the  cost  response  was  a 
special  version  of  the  kalkyi  system. 
SSOX  was  unable  to  reconcile  its 
normal  kalkyi  system  to  this  "modified" 
kalkyi  system.  Further,  SSOX  was 
unable  to  reconcile  its  financial 
accounting  system  to  its  'normal" 
kalkyi  system.  In  short,  SSOX  was 
unabld  to  reconcile  its  submitted  cost 
data  to  its  normal  accounting  books  and 
records  ana  was  thus  unable  to 
demonstrate  that  the  submitted  COP  and 
CV  data  was  based  on  the  company's 
actual  production  experience.  (For  a 
more  detailed  explanation,  see  the 
public  version  of  the  Cost  Verification 
Report.) 

Because  the  company  was  unable  to 
reconcile  the  submitted  costs  to  its 
normal  accounting  books  and  records, 
the  verification  could  not  proceed  in  an 
orderly  and  timely  manner.  Therefore, 


major  areas  of  the  response  and 
significant  items  identified  in  the 
agenda  were  not  tested  or  were 
incomplete.  These  areas  included 
materials,  labor,  variable  overhead, 
fixed  overhead,  and  transactions  with 
affiliated  entities. 

Our  verification  testing  and  other 
evidence  on  the  record  regarding 
SSAB's  use  of  a  modified  kalkyi  system 
indicate  that  this  system  had  a 
significant  distortive  impact  on  SSAB's 
reported  COP  and  CV  data.  SSAB's 
failure  to  reconcile  its  submitted  costs  to 
its  normal  books  and  records  prevents 
us  from  quantifying  the  magnitude  of 
the  distortions  which  exist  in  its 
submitted  data.  (For  a  more  detailed 
explanation,  see  the  public  version  of 
the  Cx)st  Verification  Report.) 

Section  776(a)(2)  of  the  Act  provides 
that  if  an  interested  party  or  any  other 
person — (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority,  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782, 
(C)  significantly  impedes  a  proceeding 
under  this  title,  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  •   *   *  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title. 

Subsection  (e)  provides  that  the 
Department  shall  not  decline  to 
consider  information  that  is  submitted 
by  an  interested  party  and  is  necessary 
to  the  determination  but  does  not  meet 
all  the  applicable  requirements 
established  by  the  Department  if — 

(1)  the  information  is  submitted  by 
the  deadline  established  for  its 
submission, 

(2)  the  information  can  be  verified, 

(3)  the  information  is  not  so 
incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination, 

(4)  the  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
its  ability  in  providing  the  information 
and  meeting  the  requirements 
established  by  the  Department  with 
respect  to  the  information,  and 

(5)  the  information  can  be  used 
without  undue  difficulties. 

SSAB's  failure  to  reconcile  its 
submitted  costs  to  its  financial 
accounting  system  constitutes  a 
verification  failure  under  Section 
776(a)(2)(D)  of  the  Act.  We  must 
therefore  consider  whether  the 
submitted  cost  data  is  useable  under 
Section  782(e)  of  the  Act. 


When  examined  in  light  of  the 
requirements  of  section  782(e).  the  facts 
in  this  case  indicate  that  SSAB's 
reported  cost  data  is  so  thoroughly  and 
systematically  flawed  as  to  render  it 
unusable.  First,  for  the  reasons  detailed 
above,  the  accuracy  of  SSAB's 
submitted  cost  data  could  not  be 
verified,  as  required  by  section  (eK2). 
Second,  because  of  the  flaws  in  its  cost 
data,  (which  are  detailed  in  the  Cost 
Verification  Report)  SSAB's  submitted 
cost  data  "cannot  serve  as  a  reliable 
basis  for  reaching  the  applicable 
determination"  under  section  (eK3),  nor 
can  it  "be  used  without  undue 
difficulties"  under  section  (e)(5).  Third, 
in  its  failure  to  provide  cost  information 
that  could  be  reconciled  to  its  financial 
statements,  and  its  failure  to  give  the 
Department  fair  notice  of  this  defect, 
SSAB  has  not  acted  to  the  "best  of  its 
ability"  in  meeting  the  Departments 
requirements,  pursuant  to  section 
782(e)(4)  of  the  Act. 

The  use  of  facts  available  is  also 
subject  to  section  782(d)  of  the  Act. 
Subsection  782(d)  provides  that  if  the 
Department  "determines  that  a  response 
to  a  request  for  information  •   •   •  does 
not  comply  with  the  request,  {the 
Department}  shall  promptly  inform  the 
person  submitting  the  response  of  the 
nature  of  the  deficiency  and  shall,  to  the 
extent  practicable,  provide  that  person 
with  an  opportunity  to  remedy  or 
explain  the  deficiency  in  light  of  the 
time  limits  established  for  completion  of 
investigations  or  reviews  under  this 
title."  SSAB  had  ample  opportunity  to  - 
correct  the  defects  in  its  submitted  cost 
data.  As  indicated  above,  the  deficiency 
in  SSAB's  submissions  in  reconciling  its 
submitted  costs  to  its  accounting 
records  was  brought  to  its  attention  in 
a  supplemental  questionnaire  and  again 
during  verification  SSAB.  however, 
failed  to  modify  its  methodology  to 
comply  with  the  Department's 
instructions. 

For  the  foregoing  reasons,  the 
Department  has  determined  that,  insofar 
as  SSAB's  cost  data  could  not  be 
verified,  section  776(a)  of  the  Act 
requires  the  Department  to  use  the  facts 
available  with  respect  to  this  data. 
However,  the  Department  must  also 
determine  whether  (1)  the  use  of  facts 
available  for  SSAB's  cost  data  renders 
the  rest  of  SSAB's  submitted 
information  (i.e.,  the  sales  data) 
unusable,  and  (2)  whether  the  use  of 
adverse  information  as  facts  available  is 
warranted. 

First,  we  have  determined  that  the 
required  use  of  facts  available  for 
SSAB's  cost  data  renders  its  sales  data 
unusable.  Because  of  the  flawed  nature 
of  the  cost  data,  home  market  sales 
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cannot  be  tested  to  determine  whether 
they  were  made  at  prices  above 
production  cost  Insofar  as  the 
Department  can  only  make  price-to- 
price  comparisons  (normal  value  to 
export  price)  on  those  home  market 
sales  that  are  made  above  t;ost,  the 
systematically  flawed  nature  of  the  cost 
data  makes  these  comparisons 
impossible.  A  se«:ond  problem  with 
using  the  home  market  sales  data  is  the 
absence  of  reliable  difference  in 
merchandise  figures  (DIKMKRs).  Under 
section  773(a)(6)(C).  when  comparing 
normal  value  to  export  price  or 
constructed  export  price,  the 
Department  is  required  to  account  for 
the  effe<,-t  of  physical  differences 
between  the  merchandise  sold  in  each 
market  In  this  case.  DlF'MERs  were 
required  for  substantially  all  United 
States  and  home  market  matches. 
Because  DIFNil-^R  data  is  ba.sed  on  cost 
information  from  the  sei:tu)n  D  response 
(which  as  discussed  above  could  not  be 
verified),  the  effect  of  physical 
differences  could  not  be  determined  by 
the  Department 

In  the  absence  of  home  market  sales 
data  (i.e.,  when  the  home  market  is 
viable  but  there  are  insufficient  sales 
above  COP  to  t  ompare  with  US  sales), 
the  Department  would  normally  resort 
to  the  use  of  constructed  value  ds 
normal  value.  However,  the  constructed 
value  information  reported  by  SSAB 
includes  the  discredited  cost  data. 
Therefore,  the  use  of  facts  available  for 
cost  of  produciion  data  prei:ludes  the 
use  of  the  submitted  constructed  value 
information. 

Ranged  public  data  submitted  by 
other  respondents  was  not  an  available 
alternative  basis  of  normal  value,  nor 
was  the  petitioners'  own  cost  data.  The 
petitioners'  cost  data  is  not  on  the 
record  in  this  review  because  their 
allegation  of  sales  below  cost  of 
production  was  based  on  SSAfl's  data. 
Moreover,  because  SSAB  is  the  only 
participant  in  this  proceeding,  we  do 
not  have  ranged  public  data  submitted 
by  other  respondents  to  use  as  facts 
available. 

The  Department's  prior  practice  has 
been  to  reiect  a  respondent's  submitted 
information  in  toto  when  flawed  and 
unreliable  cost  data  renders  any  price- 
to-price  comparison  impossible  The 
rationale  for  this  policy  is  contained  in 
Notice  of  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Grain-Oriented 
Electrical  Steel  From  Italy.  59  FR  33952, 
33953-54  (July  1,  1994),  (Electrical  Steel 
From  Italy),  where  the  respondent  failed 
the  cost  verification.  The  Department 
explained  that  the  rejection  of  a 
respondent's  questionnaire  response  in 
ioto  is  appropriate  and  consistent  with 


past  practice  in  instances  where  a 
respondent  failed  to  provide  verifiable 
COP  information: 

If  the  Department  were  to  accept 
verified  sales  information  when  a 
respondent's  cost  infonnation  (a 
substantial  part  of  the  response)  does 
not  verify,  respondents  would  be  in  a 
position  to  manipulate  margm 
calculations  by  permitting  the 
Department  to  verify  only  that 
information  which  the  respondent 
wishes  the  Department  to  use  in  its 
maryin  calculation 

That  is  the  situation  with  SSAB. 
which  has  provided,  in  proper  form, 
sales  information  which  could  be 
verified,  but  has  not  provided  cost  data 
which  could  be  verified  (see  detailed 
dis<:ussion  of  verification  testing  in  the 
Cost  Verification  Report).  Although 
Electrical  Steel  from  Italy  was  a  case 
involving  the  Best  Information 
Available  (BIA)  under  the  "old"  statute, 
it  is  evidence  of  the  Department's 
practice  of  regarding  verified  sales 
information  as  unusable  when  the 
corresponding  cost  data  is  so  flawed 
tliat  price-to-price  comparisons  are 
rendered  impossible  Cf.  Certain 
Corrosion  Resistant  Carbon  Steel  Flat 
Products  from  Korea:  Final  Results  of 
Antidumping  Duty  Administrative 
Hfvww.  fil  FR  1H547,  18.S59  (April  26. 
1996)  (the  use  of  total  BL\  warranted 
where  reliable  price-to-price 
comparisons  are  not  possible) 

Accordingly,  we  find  that  there  is  no 
rea.sonable  basis  for  determining  normal 
value  for  SSAB  in  this  review  As  a 
result,  we  could  not  use  SSAB's  U.S. 
sales  data  in  determining  an 
antidumping  margin.  The  Department, 
therefore,  had  no  choice  but  to  resort  to 
a  total  facts  available  methodology. 

With  regard  to  which  total  facts 
available  are  appropriate,  section  776fb) 
provides  that  adverse  inferences  may  be 
used  against  a  party  that  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information   See  also  SAA  at  870. 
Spe<;ifically.  section  776(b)  of  the  Act 
provides  that,  where  the  Department 
"finds  that  an  interested  party  has  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information  from  (the  Department] 
•   *   •  [the  Department  I  may  use  an 
inference  that  is  adverse  to  the  interests 
of  that  party  in  selecting  from  among  the 
facts  otherwise  available." 

As  discussed  above.  SSAB  failed  to 
reconcile  the  reported  costs  to  its 
financial  accounting  re(  ords  Moreover. 
SSAB  made  no  effort  to  provide  the 
Department  with  notice  of  this  defect. 
We  have  thus  determined  that  SSAB  has 
not  acted  to  the  best  of  its  ability  to 


comply  with  our  requests  for 
information.  Accordingly,  consistent 
with  sei.-t;on  776(b)  of  the  Act.  we  have 
applied  total  adverse  facts  available. 

Section  776(b)  authorizes  the 
Department  to  u.se  as  adverse  facts 
available  information  derived  from  the 
petition,  the  final  determination,  a 
previous  administrative  review,  or  other 
information  plated  on  the  ret;ord. 
Section  776(c)  provides  that  the 
Department  shall,  to  the  extent 
practicable,  corroborate  "secondary       , 
information  "  by  reviewing  independent 
sources  reasonably  at  its  disposal.  The 
SAA.  at  870.  makes  it  clear  that 
"secondary  information"  includes 
information  from  the  petition  in  the 
less-than-fair-value  (LTFV)  investigation 
and  information  from  a  previous  Section 
751  review  of  the  subject  merchandise. 
The  SAA  al.so  provides  that 
"corroborate"  means  simply  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value.  Id. 

For  our  total  adverse  FA  margin,  we 
considered  both  the  highest  transaction 
margin  from  the  first  administrative 
review,  a  review  which  included  only 
SSAB.  and  the  BIA  rate  from  the  LTFV 
investigation,  which  was  based  on  an 
average  of  petition  rates.  We  chose  the 
latter  because,  while  SSAB  did  not  act 
to  the  best  of  its  ability  in  responding  to 
our  cost  information  requests,  it  did 
cooperate  with  respect  to  certain  aspects 
of  this  review. 

To  corroborate  the  LTFV  BIA  rate  of 
24.23  percent,  we  examined  the  basis  of 
the  rates  contained  in  the  petition  The 
US  price  in  the  petition  was  based  on 
actual  prices  from  invoices,  quotes  to 
U.S.  customers,  and  IM-145  import 
statistics.  Additionally,  the  foreign       v 
market  value  was  based  on  actual  price 
quotations  to  home  market  customers, 
home  market  price  lists  and  published 
reports  of  domestic  prices.  Home  market 
price  quotations  were  obtained  through 
a  market  research  report  See.  Initiation 
cf  Antidumping  Duty  Investigations  and 
Postponement  of  Preliminary 
Determinations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products.  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Various 
Countries.  57  FR  33488  duly  29.  1992). 
As  we  stated  in  the  Final  Determination 
of  Sales  at  LTFV:  Certain  Pasta  From 
Turkey.  61  FR  30309  (June  14,  1996), 
export  pnces  which  are  based  on  U.S. 
import  statistics  are  considered 
corroborated   In  addition,  price  lists  and 
published  reports  of  domestic  prices 
which  support  the  petition  margin  are 
independent  sources.  With  regard  to 
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market  research  reports,  we  have 
accepted  these  as  corroborative  in  light 
of  the  Department's  practice  of 
confirming  the  accuracy  of  such  reports 
prior  to  initiation.  See  Pasta  From 
Turkey  ai  30312.  Thus,  the  LTFV  BIA 
rate  is  corroborated. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margin  (in  percent)  for  the  period 
August  1,  1994,  through  luly  31,  1995  to 
be  as  follows: 


Manulacturer/exporter 


SSAB  . 


Margin 
(per- 
cent) 


24,23 


Parties  to  this  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  the  date  of  publication 
of  this  notice.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/or  other 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication  of  this  notice.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  its  analysis  of  issues  raised  in 
any  written  comments  or  at  a  hearing, 
not  later  than  180  days  after  the  date  of 
publication  of  this  notice. 

Upon  issuance  of  the  final  results  of 
review,  the  Department  shall  determine, 
and  the  U.S.  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise    - 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  the 
cash  deposit  rates  for  the  reviewed 
company  will  be  the  rate  established  in 
the  final  results  of  this  review;  (2)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (3)  the  oish  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "all 


others"  rate  made  effective  by  the  final 
resuhs  of  the  1993-1994  administrative 
review  of  this  order,  (See,  Certain  Cut- 
to-Length  Carbon  Steel  Plate  From 
Sweden;  Final  Results  of  Antidumping 
Duty  Administrative  Review.  61  FR 
15772  (April  9,  1996).)  As  noted  in  these 
final  results,  this  rate  is  the  "all  others  " 
rate  from  the  relevant  LTFV 
investigation.  (See,  Final  Determination, 
58  FR  37213  duly  9,  1993).)  These 
deposit  requirements,  when  imposed, 
shall  rerhain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353,26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22(c)(5), 

Dated:  September  25,  1996. 
Robert  S.  LaRussa, 
Acting  Assistant  Secretary  for  Import 
Administration. 
jFR  Doc.  96-25534  Filed  10-3-96;  8:45  am) 

BILUNQ  CODE  3S10-OS-P 


[A-405-802} 

Certain  Cut-to-Length  Cartxjn  Steel 
Plate  From  Finland:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 

SUMMARY:  In  response  to  requests  from 
the  respondent.  Rautaruukki  Oy 
(Rautaruukki),  and  from  petitioners 
(Bethlehem  Steel  Corporation,  U.S.  Steel 
Company  a  Unit  of  USX  Corporation, 
Inland  Steel  Industries,  Inc.,  Geneva 
Steel,  Gulf  States  Steel  Inc.  of  Alabama, 
Sharon  Steel  Corporation,  and  Lukens 
Steel  Company),  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Finland.  This  review  covers  the  above 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States.  The 


period  of  review  (POR)  is  August  1, 

1994.  through  lulv  31,  1995. 

We  preliminarily  determine  the 
dumping  margin  for  Rautaruukki  to  be 
16.6  percent  during  the  POR.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
argument  in  this  proceeding  should  also 
submit  with  the  argument  (1)  a 
statement  of  the  issue,  and  2)  a  brief 
summary  of  the  argument. 
EFFECTIVE  DATE:  October  4.  1996 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Robin  Gray  or  Jacqueline  Wimbush, 
Enforcement  Group  III.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  EXZ  20230; 
telephone:  (202)  482-0159  or  (202)  482- 
1394.  respectively 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendjnents 
made  to  the  Tariff  Act  of  1930  (the  Act), 
by  the  Uruguay  Rounds  Agreements  Act 
(LfRAA)  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11.  1995  (60 
Fnd    ReK   2,S130). 

Background 

On  July  9,  1993,  the  Department 
published  in  the  Federal  Register  (58 
Fed.  Reg.  37136)  the  final  affirmative 
antidumping  duty  determination  on 
certain  cut-to-length  carbon  steel  plate 
from  Finland.  We  published  an 
antidumping  duty  order  on  August  19, 
1993  (58  Fed.  Reg  44165).  On  August  1. 

1995,  the  Department  published  the 
Opportunity  to  Request  an 
Administrative  Review  of  this  order  for 
the  period  August  1,  1994-July  31,  1995 
(60  Fed.  Reg.  39150).  The  Department 
received  requests  for  an  administrative 
review  of  Rautaruukki 's  exports  from 
Rautaruuklci  itself,  a  producer/exporter 
of  the  subject  merchandise,  and  from 
the  petitioners.  We  initiated  the  review 
on  September  8,  1995  (60  Fed.  Reg. 
46817). 

Under  section  751(a)(3)(A)  of  the  Act. 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  On  April  1, 1996,  the 
Department  extended  th£  time  limits  for 
the  preliminary  and  final  results  in  this 
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case.  Stfff  Extension  of  Tin)f  Until  for 
Antidumping  Lhitv  Administrative 
Bevievirs.  61  Fed. Reg.  14291  (Aprd  1. 
1996) 

The  Department  is  conducting  this 
review  in  aixordance  with  seciion 
751(a)  of  the  Act 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  c;onstitute  one 
"class  or  kind"  of  merj:handise:  certain 
cut-to-length  carbon  steel  plate.  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  [i.e  ,  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1.250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relief),  of 
retiangular  shape,  neither  clad,  plated 
nor  coattul  with  metal,  whether  or  not 
painted,  varnished,  or  cimtml  with 
plastics  or  other  iionmetallic  substances; 
and  certain  hot-rolled  cart)on  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  sha^it!.  hot  r<ill»td,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  pla.stics  or  other 
nonnmtallic  substances,  4.75 
millinielers  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
Harmonizetl  Tariff  Schedule  (UTS) 
under  item  niimlwrs  7208  31  (KJOO. 
7208.32.0(M)<).  720H  33  lOOO. 
7208.33.5000.  7208  41  0<X)0. 
7208.42.0000.  7208  43.()()00, 
7208.90.0000.  7210.70.3tX)0. 
7210.90.9000.  7211  II.OIMIO. 
7211.12.0000,  7211.21.0000. 
7211.22.0045.  7211.90.0000. 
7212.40.1000.  7212  40  5(K)n,  and 
7212.50.0000.  Includeti  are  flat  rolled 
products  of  nonrectangular  cross-section 
where  such  cross-section  is  achieved 
subsequent  to  the  rolling  process  (i.e.. 
products  which  have  been  "worked 
after  rolling") — for  example,  products 
which  have  been  bevelled  or  rounded  at 
the  edges.  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbers  an*  provided 
for  convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Verification 

As  provided  in  section  782(t)  of  the 
Act,  we  verified  information  provided 
by  the  respondent  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 


venncatioii  results  are  outlined  in  the 
verification  reports,  the  public  versions 
of  which  are  available  at  the  Department 
of  Commerce,  in  Central  Re<;ords  Unit 
(CRU).  Room  B099 

Transactions  Reviewed 

In  aa:ordance  with  section  751(a)(2) 
of  the  Act.  the  Department  is  required 
to  determine  the  tiorinal  value  and 
export  price  (EP)  of  each  entry  of  subje<:t 
merchandise  during  the  relevant  review 
period. 

In  determining  normal  value,  based 
on  a  review  of  Rautaruukki's 
siibini.ssions  and  verification  findings. 
th»!  Department  determined  that 
Rautaruukki  need  not  report  its  home 
market  downstream  sales  bet:aus«  they 
would  most  likely  not  l>e  used  in  the 
calculation  of  normal  value  See 
Decision  Memorandum  on  Reporting 
[)nwnstrenm  Sales.  |ulv  26.  1996 

Product  lx>nipari8ons 

In  accordance  with  seclion  771(16)  of 
the  Act.  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  desj.ription  in  the  Scope  of  the 
Hevww  se<iion.  atxjve.  and  sold  in  the 
home  market  during  the  POR,  to  be 
foreign  like  products  for  purposes  of 
defennining  appropriate  product 
(  ompari.sons  to  U.S  sales  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  US 
sales,  we  compared  US  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characlenstics  listed 
in  Appendix  III  of  the  Department's 
September  14,  1995  antidumping 
questionnaire. 

Raufaniukki's  reported  control 
numbers  were  not  prttpared  in 
accordance  with  the  characteristics 
listed  in  Appendix  III  of  the 
Department's  September  14,  1995 
antidumping  quest ninnaire 
Specifically.  Rautaruukki  has  reported 
multiple  plate  spe<:ific^tion  codes  under 
a  single  control  number,  rather  than 
limiting  a  single  control  number  to  a 
unique  plate  specification  code 
Rautaruukki  has  also  created  multiple 
ojntrol  numbers  for  products  with  the 
same  identiial  physical  characteristics, 
effectively  adding  new  physical 
characteristics  for  beveling  and  plate 
manufactured  by  different  pro<:esses  or 
having  different  end  uses.  As  we  stated 
in  the  Final  Results  of  Antidtimping 
Duty  Administrative  Review:  Certain 
Cut-To-Length  Carbon  Steel  Plate  From 
Finland.  61  Fed.  Reg.  2792,  2795 
(January  29,  1996),  the  Department  has 
no  basis  upon  which  to  differentiate 
beveled  plate  from  non-beveled  plate  for 
matching  and  price  comparison 
purposes.  Similarly,  the  Department 


does  not  have  a  basis  to  differentiate 
plate  manufactured  by  different 
processes  or  having  different  end  uses. 
Consequently,  for  these  preliminary 
results,  the  [Department  has  mcxlified 
Rautaruukki's  submitted  control  v 

numbers  so  that  they  more  closely 
confonn  to  the  Department's  model 
match  hierarchy  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent  and  verified  by  the 
I^partment.  modified  as  dest;ribed 
above.  We  note  that  for  future  reviews. 
Rautaruukki  must  properly  report  its 
control  numbers. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  c»rtain 
cnit-to-length  carbon  steel  plate  by 
Rautaruukki  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  export  price  (EP)  to  the 
normal  value  (NV).  as  described  in  the 
"Export  Price"  and  "Nonnal  Value" 
sections  of  this  notice.  In  accordanc:e 
with  section  777A(d)(2).  we  calculated 
monthly  weighted-average  prices  for  NV 
and  compared  these  to  individual  U.S. 
transactions. 

Export  Price 

We  used  EP  as  defined  in  section 
772(a)  of  the  Act   We  calculated  EP 
based  on  packed  prices  to  unaffiliated 
c-ustomers  in  the  United  States.  Where 
appropriate,  we  made  deduc;tions  from 
the  starting  price  for  brokerage  and 
handling,  international  freight,  marine 
insurance,  other  transportation 
expenses,  (»rtification  t:harges  and 
credit 

Normal  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
US  sales,  we  determined  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
tc^  permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act.  Therefore,  in  accordance 
with  sec-tion  773(a)(l)(B)(i)  of  the  Act. 
we  based  NV  on  the  price  at  which  the 
foreign  like  product  was  first  sold  for 
consumption  in  the  home  market,  in  the 
usual  commen;ial  quantities  and  in  the 
ordinary  course  of  trade,  at  the  same 
level  of  trade  as  the  export  price  (see 
level  of  trade  analysis  below). 

Where  appropriate,  we  deducted 
rebates,  discounts,  credit  expenses, 
inland  freight,  certification  charges, 
warranty  and  packing. 

In  comparisons  to  EP  sales,  we  also 
increased  NV  by  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A)  of 
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the  Act.  We  made  adjustments  to  NV  for 
differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  pursuant  to  section 
773(a)(6)(C)(ii|  of  the  Act.  In  accordance 
with  the  Department's  practice,  where 
for  the  most  similar  product  match  the 
difference  in  merchandise  adjustment 
for  any  produc:t  comparison  exceeded 
20  percent,  we  based  NV  on  constructed 
value  (CV). 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA)  at  pages 
829-831.  to  the  extent  prac^ticable.  the 
Department  will  calculate  normal  values 
based  on  sales  at  the  same  level  of  trade 
as  the  U.S.  sales.  When  the  Department 
is  unable  to  find  sales  in  the  comparison 
market  at  the  same  level  of  trade  as  the 
U.S.  sale(s),  the  Department  may 
compare  sales  in  the  U.S.  and  foreign 
markets  at  different  levels  of  trade.  See, 
Final  Determination  of  Soles  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Italy.  61  Fed.  Reg.  30326,  30330  (June 
14,  1996)  ("Pasta  fi-om  Italy"). 

In  acxordance  with  section 
773(a)(7)(A),  if  sales  at  different  levels  of 
trade  are  compared,  the  Department  will 
adjust  the  normal  value  to  account  for 
the  difference  in  level  of  trade  if  two 
conditions  are  met.  The  differences 
between  the  level  of  trade  must  affect 
price  c:omparability  as  evidenced  by  a 
pattern  of  consistent  price  differences 
between  .sales  at  the  clifferent  levels  of 
trade  in  the  market  in  which  normal 
value  is  determined 

In  its  questionnaire  responses, 
Rautaruukki  stated  that  there  were  no 
differences  in  its  selling  activities  by 
customer  categories  within  each  market. 
In  order  to  independently  confirm  the 
absence  of  separate  levels  of  trade 
within  or  between  the  U.S.  and  home 
markets,  we  examined  Rautaruukki's 
questionnaire  responses  for  indications 
that  Rautaruukki's  function  as  a  seller 
differed  among  customer  categories. 
Pursuant  to  section  773(a)(l)(B)(i)  of  the 
Act,  and  the  SAA  at  827,  in  identifying 
levels  of  trade  for  directly  observed  (i.e., 
not  constructed)  export  pric-e  and 
normal  values  sales,  we  considered  the 
selling  func:tions  renec;ted  in  the  starting 
price,  before  any  adjustments  Where 
possible,  we  hirther  examined  whether 
each  selling  func:tion  was  performed  on 
a  substantial  portion  of  sales.  (See 
Notice  of  Proposed  Rulemaking.  61  Fed. 
Reg.  7308,  7348  (February  27,  1996). 

Rautaruukki  sold  to  a  single  customer 
in  the  U.S.  market.  In  the  home  market, 
Rautaruukki  .sold  to  three  c:ategories  of 
customers  and  performed  the  same 
selling  functions  between  sales  to  all  its 
home  market  customers  Thus,  our 
analysis  of  the  questionnaire  response 


leads  us  to  conclude  that  sales  within 
each  market  and  between  markets  are 
not  made  at  different  levels  of  trade. 
Accordingly,  we  preliminarily  find  that 
all  sales  in  the  home  market  and  the 
U.S.  market  are  made  at  the  same  level 
of  trade.  Therefore,  all  price 
comparisons  are  at  the  same  level  of 
trade  and  an  adjustment  pursuant  to 
sec:tion  773(a)(7)(A)  is  unwarranted. 

C3ost  of  Production  Analysis 

Based  on  the  fact  that  the  Department 
had  disregarded  sales  in  the  LTTV 
investigation  (the  most  recently 
completed  investigation/review  of 
Rautaruukki  at  the  time  of  initiation  in 
this  review)  pursuant  to  a  cost 
investigation  on  Rautaruukki's  home 
market  sales,  the  Department  found 
reasonable  grounds  in  this  review,  in 
accordance  with  section  773(b)(2)(A)(ii) 
of  the  Act,  to  believe  or  suspect  that 
respondent  made  sales  in  the  home 
market  at  prices  below  the  cost  of 
producing  the  merchandise.  As  a  result, 
the  Department  initiated  an 
investigation  to  determine  whether  the 
respondent  made  home  market  sales 
during  the  POR  at  prices  below  their 
COP  within  the  meaning  of  section 
773(b)  of  the  Act.  Before  making  any  fair 
value  comparisons,  we  conducted  the 
COP  analysis  described  below. 

A  Calculation  of  COP 

We  c:alculated  the  COP  based  on  the 
sum  of  respondent's  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
selling,  general,  and  administrative 
expenses  (SG&A),  and  pacdcing  costs  in 
accordance  with  section  773(b)(3)  of  the 
Act.  Based  on  our  verification  of 
Rautaruukki's  cost  response,  we 
adjusted  Rautaruukki's  reported  COP 
and  CV  to  reflect  certain  adjustments  to 
the  cost  of  manufacturing  and  the 
general  and  administrative  expenses. 

B.  Test  of  Home  Market  Prices 

We  used  the  respondent's  weighted- 
average  COP.  as  adjusted  (see  above),  for 
the  period  July  1994  to  |une  1995.  We 
compared  the  weighted-average  COP 
figures  to  home  market  sales  of  the 
foreign  like  product  as  required  under 
section  773(b)  of  the  Act.  In  determining 
whether  to  disregard  home-market  sales 
made  at  prices  below  the  COP,  we 
examined  whether  (1)  within  an 
extended  period  of  time,  such  sales 
were  made  in  substantial  quantities,  and 
(2)  such  sales  were  made  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  product-specific  basis,  we 
compared  the  COP  to  the  home  market 
prices,  less  any  applicable  movement 


charges,  rebates,  disc.ounts,  and  direct 
and  indirect  selling  expenses. 

C  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C). 
where  less  than  20  percent  of 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  prcxiucrt  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent's  sales 
of  a  given  product  dunng  the  POR  were 
at  prices  less  than  the  COP,  we  found 
that  sales  of  that  model  were  made  in 
"substantial  quantities,"  in  accordance 
with  section  773(b)(2)(B)  of  the  Act.  and 
were  not  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act.  When 
we  found  that  below-cost  sales  had  been 
made  in  "substantial  quantities"  and 
were  not  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  we  disregarded  the 
below-cost  sales  in  acxordance  with 
section  773(b)(1)  of  the  Act.  Where  all 
sales  of  a  sp>ecific  product  were  at  prices 
below  the  COP.  we  disregarded  all  sales 
of  that  product,  and  calculated  NV 
based  on  CV. 

D.  Calculation  of  CV 

In  accordance  with  section  773(e)  of 
the  Act.  we  calculated  CV  based  on  the 
sum  of  respondent  "s  cost  of  materials, 
fabrication.  SG&A,  US  packing  costs, 
interest  expenses  and  profit  as  reported 
in  the  U.S.  sales  database.  In  accordance 
with  section  773(e)(2)(A)  of  the  Act,  we 
based  SGSeA  and  profit  on  the  amounts 
incurred  and  realized  by  the  respondent 
in  connection  with  the  producrtion  and 
.sale  of  the  foreign  like  product  in  the 
ordinary  course  of  trade,  for 
consumption  in  the  foreign  cxmntry.  For 
selling  expenses,  we  used  the  weighted- 
average  home  market  selUng  expenses. 
Where  we  compared  CV  to  EP,  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses 
and  added  the  weighted-average  U.S. 
product-specific  direct  selling  expenses. 
in  accordance  with  Section  353.56(a)(2) 
of  the  Department's  regulations. 

Facts  Available 

We  preliminarily  determine  that,  in 
accordance  with  section  776(a)  of  the 
Act,  the  use  of  facts  available  is 
appropriate  because  the  Department  was 
unable  to  verify  Rautaruukki's  COP  and 
CV  data  for  certain^ome  market  plate 
products.  (See  the  Department's  cost 
verification  report.)  As  a  resuh  of  the 
failure  on  the  part  of  Rautaruukki  to 
provide  verifiable  COP  and  CV  data  for 
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certain  home  market  products,  tho 
Department  was  uiinble  to  perfomi  a 
cost  test  for  home  market  sales  of  these 
products  or  to  calculate  a  difference  in 
merchandise  adjustment.  Accordingly, 
we  must  make  our  preliminary 
determination  based  on  facts  otherwise 
available,  pursuant  to  section  776(a)  of 
the  Act.  For  those  U.S.  sales  for  which 
the  best  match  is  a  home  market  s<»le  for 
which  we  were  unable  to  perform  the 
cost  test  or  to  calculate  a  difference  in 
merchandise  adjustment,  we  have  used 
the  highest  rate  from  any  prior  segment 
of  the  proceeding,  32.8(J  percent,  as  NV 
for  compariijon  to  these  U.S.  .sales.  This 
is  the  rate  for  Rautaruukki  that  was 
calculated  in  the  LTFV  investigation  for 
the  pyeriod  January  1.  1992.  through  |une 
30.  1992.  For  those  U.S.  sales  for  whu  h 
the  best  match  included  both  sales  for 
which  we  were  unable  to  perform  the 
cost  test  or  to  calculate  a  difference  in 


rTU'rciiandise  ad|usfnienl  ami  siil(>s  for 
which  we  were  able  to  calculate  the  cost 
test  or  a  difference  in  merchandise,  we 
calculate<l  a  weighted-average  margin 
The  weighted-average  margin  was 
calculated  using  a  fai  ts  available 
component  and  a  calculated  component. 
See  the  Department's  analysis 
memorandum  (for  Rautaruukki)  dated 
.September  24.  \^9ti 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  official  exchange  rates  \n 
effe<:t  on  the  dates  of  the  I'  S.  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York.  Seciion  773A(a)  of  the  Act 
directs  the  Department  to  use  a  daily 
exchange  rate  in  order  to  convert  foreign 
currencies  mto  U.S.  dollars,  unless  the 
daily  rate  involves  a  "fluctuation."  In 
accordance  with  the  Department's 


prncticf.  we  have  determined  as  a 
general  matter  that  a  fluctuation  exists 
when  the  daily  exchange  rate  differs 
from  a  benchmark  by  2.2.")  percent   The 
benchmark  is  defined  as  the  rolling 
average  of  rales  for  the  past  40  business 
days.  When  we  determine  a  fluctuation 
existed,  we  substitute  the  benchmark  for 
the  daily  rate.  However,  for  the 
preliminary  results  in  this  review  we 
have  not  determined  that  a  fluctuation 
exists,  and  we  have  not  substituted  the 
benchmark  for  the  daily  rate,  in 
accordance  with  Policy  Bulletin  96-1 
(Import  Administration  Exchange  Rate 
Methodology) 

Preliminary  Results  of  the  Review 

As  ,1  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted -average  dumping 
margin  exists; 


Manutacturer/exporter 


Rautaruukki  Oy 


Period 


8/1/94-7/31/95 


Margin 


16.60 


Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notic:e  Any 
interested  party  may  request  a  hearing 
within  10  days  of  pul)li(«iion   Any 
hearing,  if  requeste<j,  will  Iw  held  44 
days  af^er  the  date  of  publication  or  the 
first  business  day  thereafter  Case  briefs 
from  interested  parties  may  \w 
submitted  not  later  than  .10  days  after 
the  date  of  publication   Rebuttal  briefs. 
limited  to  issues  rai.sed  in  those  briefs, 
may  be  filed  not  later  than  37  days  after 
the  date  of  publication  of  this  notice 
The  Department  will  publish  the  final 
results  of  this  administrative  review. 
including  its  analysis  of  issues  raised  in 
the  case  and  rebuttal  briefs,  not  later 
than  180  days  after  the  date  of 
publication  of  this  notice. 

The  following  deposit  requirements 
will  be  effective  upon  publii^tion  of  the 
final  results  of  this  antidumping  duty 
review  for  all  shipments  of  certain  cut- 
to-length  carbon  steel  plate  from 
Finland,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
section  751(a)  of  the  Tariff  Aci:  (1)  the 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  established  in  the 
final  results  of  review;  (2)  for  exporters 
not  covered  in  this  review,  but  covered 
in  the  LTFV  investigation  or  previous 
review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
from  the  LTFV  investigation;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  previous  review,  or  the 


original  LTTV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  e.stablished  for  the  most 
rwjent  perio<l  for  the  manufacturer  of 
the  merchandise;  (4)  the  t:ash  deposit 
rale  for  all  other  manufacturers  or 
exporters  will  continue  to  be  36  00 
percent,  the  "All  Others"  rate  made 
effe<;tive  by  the  LTFV  investigation 
These  requirements,  when  imposed, 
shall  remain  in  effed  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period 
Failure  to  comply  with  this  requirement 
could  result  in  the  Se<^retary's 
presumption  that  reimbursement  of 
antidumping  duties  o<;curred  and  the 
sub.setjuenf  as.sessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  published  in  accordance  with 
section  751(a)(1)  of  the  Act  and  19  CFR 
353.22. 

Dated.  September  25.  1996. 
Robert  S.  UXimm. 

Acting  Assistant  Secretary  for  Import 

Administration 

jFK  Doc  96-255.36  Filed  10-3-96;  8:45  am) 
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[A-351-817] 

Certain  Cut- to- Length  Cartx>n  Steel 
Plate  From  Brazil:  Pre4lmlnary  Results 
of  Antidumping  Duty  Administrative 
Review 

AQENCY:  Import  Admini.stration. 

International  Trade  Administration. 

Department  of  Ck)mmerce. 

action:  Notitre  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  a  request  from 
the  respondent.  Cxjmpanhia  Siderurgica 
de  Tubarao  (CST),  the  De|)artment  of 
C^mmerc;e  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Brazil  This  review  c  overs  the  above 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States.  The 
period  of  review  (POR)  is  August  1. 
1994.  through  July  31.  U>95 

We  preliminarily  detennine  the 
dumping  margin  for  CST  to  be  2  58 
percent  during  the  POR.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results  Parties  who  submit 
argument  in  this  prot:eeding  should  also 
suhiiut  with  the  argument  (1)  a 
statement  of  the  issue,  and  (2)  a  brief 
summary  of  the  argument. 
EFFECTIVE  DATE:  Oflnber  4,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  or  Linda  Ludwig, 
Enforcement  Group  III,  Import 
Administration.  International  Trade 
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Administration,  U.S.  Department  of 
Commert;e.  14th  Street  and  Constitution 
Avenue  NW  ,  Washington,  DC  20230; 
telephone:  (202)  482-0405  or  (202J  482- 
3833,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act), 
by  the  Uruguay  Round  Agreements  Act 
(URAA),  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995  (60 
Fed.  Reg.  25130). 

Background 

On  July  9,  1993,  the  Department 
published  in  the  Federal  Register  {58 
Fed   Reg.  37136)  the  final  affirmative 
antidumping  duty  determination  on 
certain  cut-to-length  carbon  steel  plate 
from  Brazil.  We  published  an 
antidumping  duty  order  on  August  19, 
1993  (58  Fed.  Reg.  44164).  On  August  1, 
1995,  the  Department  published  the 
Opportunity  to  Request  an 
Administrative  Review  of  this  order  for 
the  period  August  1,  1994-July  31,  1995 
(60  Fed.  Reg.  39150).  The  Department 
received  a  request  for  an  administrative 
review  of  CS'T's  exports  from  CST,  a 
producer/exporter  of  the  subject 
merchandi.se  We  initiated  the  review  on 
September  8,  1995  (60  Fed.  Reg.  46817) 
In  a  separate  pro<:eeding,  the  product 
produced  by  the  respondent  is  the 
subjecrt  of  an  ongoing  sc;ope  inquiry. 

Under  the  Act,  the  Department  may 
extend  the  deadline  for  completion  of 
administrative  reviews  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days  On  April  1.  1996,  the 
Department  extended  the  time  limits  for 
the  preliminary  and  final  results  in  this 
case.  See  Extension  of  Time  Limit  for 
Antidumping  Uiitv  Administrative 
Reviews.  61  Fed.  Reg.  14291  (1996). 

The  Department  is  conducting  this 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  constitute  one 
"class  or  kind  "  of  mert:handise:  certain 
cut-to-length  carbon  steel  plate  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  [i.e.,  fiat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1,250 


millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 
nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substances; 
and  certain  hot-rolled  carbon  steel  flat- 
rolled  products  in  straight  lengths,  of 
rectangular  shape,  hot  rolled,  neither 
clad,  plated,  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances.  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  <  la.ssifiable  in  the 
Harmonized  Tariff  Schedule  (HTS) 
under  item  numbers  7208.31.0000, 
7208.32.0000,  7208.33.1000, 
7208.33.5000,  7208.41.0000, 
7208.42.0000,  7208.43.0000, 
7208.90,0000,  7210.70.3000, 
7210.90.9000,  7211.11.0000, 
7211.12.0000,  7211.21.0000, 
7211.22.0045,  721190.0000, 
7212.40  1000,  7212.40.5000,  and 
7212.50.0000.  Included  are  fiat-rolled 
products  of  nonrectangular  cross-section 
where  such  cross-section  is  achieved 
subsequent  to  the  rolling  proc;ess  (i.e., 
products  which  have  been  "worked 
after  rolling ') — for  example,  products 
which  have  been  beveled  or  rounded  at 
the  edges.  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbers  are  provided 
for  convenienc:e  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act,  we  verified  information 
provided  by  the  respondent  by  using 
standard  verification  procedures, 
including  on-site  inspet;tion  of  the 
manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outlined  in  the  verifii^tion 
report,  the  public  version  of  which  is 
available  in  Import  Administration's 
Central  Records  Unit. 

Transactions  Reviewed 

In  accordance  with  Section  751  of  the 
Act.  the  Department  is  required  to 
determine  the  normal  value  and  export 
price  (EP)  of  each  entry  of  subject 
merchandise  during  the  relevant  review 
period. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act.  we  considered  profile  slabs  sold 
in  the  home  market  during  the  POR  and 


produced  by  the  respondent  to  be 
covered  by  the  description  in  the  Scope 
of  the  Review  section  above,  and  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  matched 
sales  of  foreign  like  products  to  U,S. 
sales  based  on  the  physical 
characteristics  reported  by  the 
respondent  and  verified  by  the 
Department.  To  take  into  account  the 
high  rate  of  inflation  in  Brazil  during 
the  POR,  we  compared  foreign  like 
products  and  products  exported  to  the 
United  States  which  were  sold  in  the 
same  month.  Where  there  were  no  sales 
of  identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales  within 
the  same  month,  we  compared  U.S. 
sales  to  the  next  most  similar  foreign 
like  product  (on  the  ba.sis  of  the 
characteristics  listed  in  Appendix  III  of 
the  Department's  September  14, 1995, 
antidumping  questionnaire)  which  was 
sold  in  the  same  month. 

Fair  Value  Compansons 

To  determine  whether  sales  of  certain 
cut-to-length  carbon  steel  plate  by  CST 
to  the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  export 
price  (EP)  to  the  normal  value  (NV),  as 
described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice. 
In  accordance  with  section  777A(d)(2), 
we  calculated  monthly  weighted- 
average  pnces  for  NV  and  compared 
these  to  individual  U.S.  transactions. 

Export  Price  (EP) 

We  u.sed  EP  as  defined  in  section 
772(aj  of  the  Act  We  calculated  EP 
based  on  FOB  prices  to  unaffiliated 
customers  in  the  United  States.  We 
made  deductions  from  the  starting  price 
for  foreign  inland  freight  and  foreign 
brokerage  and  handling.  Based  on  our 
verification  of  CST's  U.S.  sales 
response,  we  made  minor  adjustments 
to  CST's  reported  foreign  brokerage  and 
handling  'The  material  costs  of  stowing 
and  la.shing  the  merchandise  on  vessels 
are  the  only  packing  costs  on  U.S.  sales, 
and  are  included  in  foreign  brokerage 
and  handling. 

Normal  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
US  sales,  we  determined  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act. 

On  January  17,  1996,  petitioners 
alleged  that  CST  made  home  market 
sales  of  the  subject  merchandise  at 
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fmces  below  the  cost  of  production 
CXDP)  during  the  FOR  The  Department 
has  determined  that  when  appropriate 
adjustments  to  petitioners'  methodology 
are  made,  there  is  no  evidence  of  below 
cost  sales.  (See  internal  memorandum  to 
Joseph  A.  Spetrini  from  Roland  L. 
MacDonald  and  Christian  B.  Marsh. 

"Petitioners'  Allegation  of  Sales  Below 
the  Cost  of  Production  for  Conipanhia 
Siderurgica  de  Tubarao  (CST).  ') 
Therefore,  in  accordance  with  section 
773(a){l)(B)(i)  of  the  Act.  we  based  NV 
on  the  price  at  which  the  foreign  like 
product  was  first  sold  for  consumption 
in  the  home  market,  in  the  usual 
commercial  quantities  and  in  the 
ordinary  course  of  trade 

During  verification,  we  fimnd  that  an 
order  acknowledgement  and  production 
sp«cifif.atii)ii  -.hm't  ,irt'  issui-i)  h.k  'n  tune 
<iKrt(«int!ri!  is  .mmi  rii-il  v\;tt,   i  ,  usii.iii.'r 
uii  price,  quantity  and  product.  We 
therefore  conclude  that  the  appropriate 
date  of  sale  in  the  h(jme  marliet.  when 
all  the  essentia!  terms  of  sale  are  set.  is 
the  order  acknowledgement  date,  the 
same  as  the  reported  date  of  sale  in  the 
US.  market.  Consequently,  we  have 
preliminarily  rejected  CST's  rwportwi 
home  market  date  of  sale,  which  is  the 
invoice  date 

We  have  preliminarily  disallowed  an 
adjustment  for  credit  expenses,  because 
the  respondent  did  not  provide  the 
interest  rates  requested  by  the 
[department  for  use  in  calculating  these 
expenses.  CST  did  not  report  any 
packing  expenses.  To  achieve  tax 
neutrality,  we  deducted  value-added 
taxes  (CONHNS.  PIS  and  IPI)  included 
in  home  market  prices,  but  not  assessed 
on  the  subject  merchandise,  from  the 
reported  gross  unit  price.  As  95  percent 
of  the  [PI  tax  paid  is  rebated,  we 
deducted  only  five  percent  of  the 
reported  IPI  tax  paid  from  the  home 
market  price.  To  equalize  the  rates  of 
ICMS  tax  included  in  home  market  and 
US  prices,  we  subtracted  the  amount  of 
'hp  l(  M.S  tax  included  in  the  home 
inaritet  price  and  added  back  2  21 
percent  of  the  reported  net  home  market 
price  {which  is  the  rate  of  ICMS  tax 
included  in  the  price  of  subject 
merchandise).  We  made  adjustments  to 
NV  for  differences  in  cost  attributable  to 
differences  in  physical  characteristics  of 
the  merchandise,  pursuant  to  section 
773(a)(6)(C)(ii)oflheAct. 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA)  at  pages 
829-831,  to  the  extent  practicable,  the 


Department  will  calculate  normal  values 
based  on  sales  at  the  same  level  of  trade 
as  the  U.S.  sales  When  the  Departinem 
is  unable  to  find  sales  in  the  comparison 
market  at  the  same  level  of  trade  as  the 
US  sale(s).  the  Department  mav 
compare  sales  in  the  US  and  foreign 
markets  it  different  levels  of  trade   .S^'e. 
Final  Dftt'nninatioit  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Italy.  61  FR  30.T2fi.  lune  14.  1996 

In  accordant  e  with  section 
773(a)(7)(A).  if  Siiles  ^t  different  levels  of 
trade  are  compared,  the  Department  will 
adjust  the  normal  value  to  act:ount  for 
the  difference  m  level  of  trade  if  two 
conditions  am  met   First,  there  m\ist  be 
differences  Ijetween  the  actual  selling 
functions  performed  by  the  seller  at  the 
level  uf  trade  of  the  US.  sale  and  the 
level  of  trade  of  the  normal  value  sale 
Second,  the  differences  between  the 
levels  of  trade  must  affect  price 
comparahilitv,  as  evidenced  by  a  pattern 
of  consistent  pnce  diffnreii(.es  txtfween 
sales  at  the  <iiffen'nt  levels  nf  trade  in 
the  market  in  which  normal  value  is 
determined 

In  its  questionnaire  responses,  CST 
stated  that  there  were  no  differences  in 
its  sidling  ac:fivities  by  customer 
categones  within  each  market   In  order 
independently  to  confirm  the  absence  of 
separate  levels  of  trade  within  or 
(between  the  U  S  and  home  markets,  we 
e.xamined  CST's  (juestinrinaire 
responses  for  indujitKjns  that  CST's 
function  as  a  seller  differed  among 
customer  cat€»gorie8  Pursuant  to  section 
773(a)(l)(B)(i)  of  the  Ac^.  and  the  S.^A 
at  827,  in  identifying  levels  of  trade  for 
directly  observed  [i.e..  not  construirted) 
export  price  and  normal  valu€>s  sales, 
we  considered  the  selling  fiim^ions 
reflecte<l  m  the  starting  pnce.  tiefore  any 
adjustinent.s   Where  possible,  we  further 
examined  whether  each  siellmg  func-tion 
was  performed  on  a  substantial  portion 
of  sales  (See  Proposed  Rulemaking.  61 
Fed   Reg  at  7348) 

CST  sold  to  trading  companies  in  the 
US  market   In  the  home  market.  CST 
sold  to  distributors  and  performe<l  the 
same  selling  funtlions  with  respect  to 
sales  to  all  its  home  market  customers, 
as  well  as  with  respei:t  to  U.S. 
customers  Thus,  our  analysis  of  the 
questionnaire  response  leads  us  to 
conclude  that  swles  within  each  market 
and  between  markets  are  not  made  at 
different  levels  of  trade  At  verification, 
we  interviewed  CST's  sales  manager, 
who  confirmed  our  conclusion 
Accordingly,  we  preliminarily  find  that 


all  sales  in  the  home  market  and  the 
I'  .S  market  are  made  at  the  same  level 
of  trade  Therefore,  all  price 
comparisons  are  at  the  same  level  of 
trade  and  an  adjustment  pursuant  to 
section  773(a)(7)(A)  is  unwarranted. 

Review  Limited  to  CST 

()n  ,^p^l  .1    iy9t).  petitioners  alleged 
that  CST  failed  tu  disclose  signifii:ant 
interlocking  directorships  and  other 
business  relationships  between  CST  and 
two  other  companies  included  in  the 
original  investigation,  Companhia 
Sidenirgica  Paulista  (CXJSIF.'M  and 
Usinas  Siderurgua  de  Minas  (.erais  S  A. 
(USIMINAS)  CCJSIPA  and  USIMINAS 
are  not  r»»spondents  in  this  proceeding. 
The  Department  has  determined  that 
although  CST.  COSIPA  and  USIMINAS 
are  affiliated  parties,  as  defined  in 
section  351  102  (b)  of  the  Proposed 
Regulations,  they  should  not  be  treated 
as  a  single  enterpnse  for  margin 
laliulation  purposes   (Seethe 
Department  s  internal  memorandum 
from  Richard  O  Weible  to  loseph  A 
Spetnni  dated  5>eptember  10.  1996.) 
Thus,  we  have  based  EP  and  NV  solely 
on  CST's  own  sales. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  US  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
New  'V'ork  Section  773A(a)  directs  the 
Department  to  use  a  daily  exchange  rate 
m  order  to  convert  foreign  currencies 
into  V  S  dollars,  unless  the  daily  rate 
involves  a    flucluation  "  In  accordance 
with  the  Department  s  practice,  we  have 
determined  as  a  general  matter  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmark 
by  2.25  percent.  The  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  davs.  When  we 
determine  a  fluctuation  exists,  we 
substituted  the  benchmark  for  the  daily 
rate.  However,  for  the  preliminary 
results  in  this  review  we  have  not 
determined  that  a  fluctuation  exists,  and 
we  have  not  substituted  the  benchmark 
for  the  daily  rate. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists: 
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Manutacturer/exponer 

Penoa 

Margin 
(per- 
cent) 

Companhia  Sidemrgica  de  Tut)arao „ „ „ _ 

8/1/94-7/31/95 

2.58 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  ni;iv  request  a  hearing 
within  10  days  of  [)uhli(^tion.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter.  Case  briefs 
and/or  other  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  (he  date  of 
publication   Rebuttal  briefs  and 
n^buttals  to  wTitten  t;omments,  limited 
to  issues  raised  in  those  comments,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publiciition  of  this  notice.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  its  analysis  of  issues  raised  in 
any  written  (  omments  or  at  a  hearing. 
not  later  than  180  days  after  the  date  of 
publication  of  this  notice. 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  the 
final  results  of  this  antidumping  duty 
review  for  all  shipments  of  certain  cut- 
to-length  carbon  steel  plate  from  Brazil 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  established  in  the  final 
results  of  this  administrative  review;  (2) 
for  exporters  not  covered  in  this  review, 
but  covered  in  the  LTP'V  investigation, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  from  the 
I.TFV  investigation:  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  or  the 
original  LTFV  investigation,  but  the 
niaiiufa(.turer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  mert;handise;  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  75.54 
percent,  the  ".Ml  (Jthers  "  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  preliminary 
raminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  t:ertificafe  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 


presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  published  in  accordance  with 
section  751(a)(1)  of  the  Act  and  19  CFR 
353.22. 

Dated:  September  25,  1996. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FK  Dor  9fW255:<7  Filed  10-3-96;  8:45  am) 

BILUNG  CODE  3610-OS-P 
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Certain  Cut-to-I^ngth  Carbon  Steel 
Plate  from  Germany:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration. 

International  Trade  Administration, 

[department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  requests  from 

the  respondent,  AG  der  Dillinger 
Hiittenwerke  (Dillinger),  and  from 
petitioners  (Bethlehem  Steel 
Corporation.  U.S.  Steel  Group  a  Unit  of 
USX  Corporation.  Inland  Steel 
Industries.  Inc.,  Geneva  Steel,  Gulf 
States  Steel  Inc.  of  Alabama.  Sharon 
Steel  Corporati"  i.  and  Lukens  Steel 
Company),  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
cut-to-length  carbon  steel  plate  from 
Germany  This  review  covers  the  above 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States.  The 
period  of  review  (POR)  is  .August  1, 
1994, through  )ul\  31.  1995. 

We  preliminarily  determine  no 
dumping  margin  exists  for  Dillinger 
during  the  POR.  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results  Parties  who  submit 
argument  in  this  prot.eeding  should  also 
submit  with  the  argument  (1)  a 
statement  of  the  issue,  and  (2)  a  brief 
summary  of  the  argument. 
EFFECTIVE  DATE:  October  4,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naru.y  Decker  or  Linda  Ludwig, 
Enforcement  Group  III,  Import 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5811  or  (202)  482- 
3833,  respectively. 

SUPPLEMEhfTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act), 
by  the  Uruguay  Rounds  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995  (60 
Fed  Reg.  25130). 

Background 

On  July  9,  1993,  the  Department 
published  in  the  Federal  Register  (58 
Fed.  Reg.  371361  the  final  affirmative 
antidumping  dutv  determination  on 
certain  cut-to-length  carbon  steel  plate 
from  Germany    We  published  an 
amended  final  determination  and  an 
antidumping  duty  order  on  August  19, 
1993  (58  Fed  Reg.  44170).  On  August  1. 
1995.  the  Department  published  the 
Opportunity  to  Request  an 
.Administrative  Review  of  this  order  for 
the  period  August  1,  1994-)ulv  31,  1995 
(60  Fed.  Reg.  39150)  The  Department 
received  requests  for  an  administrative 
review  of  Dillingers  exports  from 
Dillinger  itself,  a  producer/exporter  of 
the  subject  merchandise,  and  from  the 
petitioners  We  initiated  the  review  on 
September  8,  1995  (60  Fed.  Reg.  46817). 

On  November  20.  1995,  the 
petitioners  requested  that  the 
Department  determine  whether 
antidumping  duties  had  been  absorbed 
by  Dillinger  during  the  POR,  pursuant  to 
section  751(a)(4)  of  the  Act.  Section 
751(a)(4)  provides  for  the  Department,  if 
requested,  to  determine  during  an 
administrative  review  initiated  two 
years  or  four  years  after  publication  of 
the  order  whether  antidumping  duties 
have  been  absorbed  by  a  foreign 
producer  or  exporter  subject  to  the  order 
if  the  subject  merchandise  is  sold  in  the 
United  States  through  an  importer  who 
is  affiliated  with  such  foreign  producer 
or  exporter.  Section  751(a)(4)  was  added 
to  the  Act  by  the  URAA.  Tlie 
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Department's  interim  rexulations  do  not 
Btldresslhis  provision  of  the  Act 

P'or  transition  orders  as  defined  in 
se«.1ion  7.Sl(c)(ft)(C:)  of  the  Act,  i.e.. 
orders  in  effect  as  of  laniiary  1.  1995. 
section  ISl  2n())(2)  of  the  [lepartmenfs 
proposed  roj^ulations  provides  that  the 
Department  will  make  a  duty  absorption 
detHrmiiiatioii,  if  requestwi.  for  any 
administrative  review  initiated  in  1996 
or  I'WH.  Set:  Notice  of  Prnpofird 
Hiileiniiking  and  Hei^iwst  for  fiihlic 
Camnifnts.  61  Fed    Reg.  7308.  7366 
(Fehniary  27,  1996)  (  "Proposed 
Regulations").  The  commentary  to  the 
proposed  rexulations  explains  that 
reviews  initialed  in  m'Jti  will  t)« 
considered  iiiiliated  in  the  second  year 
and  reviews  initiated  in  1996  will  he 
considered  initialed  in  the  fourth  year 
Id  at  7317   Althoii^^  these  proposed 
rexulalions  are  not  yet  binding  upon  the 
Departmejit,  they  do  constitute  a  public 
stateineni  of  how  the  Department 
expetts  to  pro«:eed  in  constniiii^  section 
7.'il(a)(4)  of  the  amended  statute  This 
approach  assures  that  inleresto*!  parties 
will  have  the  opportunity  to  r«<|ue.st  a 
duty  absorption  study  on  entries  for 
which  the  se<:oiui  and  fourth  years 
followinx  (in  order  tiave  already  passed, 
prior  to  the  time  for  sunset  review  of  the 
order  under  section  751(c).  Because  the 
order  on  carbon  steel  plate  from 
Ciennanv  has  been  in  effe«:t  siru.-e  1993. 
this  IS  a  transition  order.  Therefore, 
based  on  the  policy  stated  above,  the 
Department  will  first  consider  a  request 
for  an  absorption  study  if  a  review  is 
initiated  in  1996. 

Under  the  Act.  the  Department  may 
extend  the  deadline  for  completion  of 
administrative  reviews  if  it  detemiinea 
that  it  IS  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  On  April  1.  1996,  the 
Department  extended  the  time  limits  for 
the  preliminary  and  final  results  in  this 
case.  See  Extension  of  Time  Limit  for 
Antidumping  Duty  Administrative 
Reviews.  (61  Fed. Reg.  14291  (1996)). 
The  Department  is  conducting  this 
review  in  accordance  with  section  75 1 
of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  constitute  one 
"class  or  kind"  of  men:handise:  (xrtain 
cut-to-length  carbon  steel  plate.  These 
products  include  hot-rolled  carbon  steel 
universal  mill  plates  {i.e..  flat-rolled 
products  rolled  on  four  faces  or  in  a 
closed  box  pass,  of  a  width  exceeding 
150  millimeters  but  not  exceeding  1.250 
millimeters  and  of  a  thickness  of  not 
less  than  4  millimeters,  not  in  coils  and 
without  patterns  in  relief),  of 
rectangular  shape,  neither  clad,  plated 


nor  coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  nonmetallic  substan(  es; 
and  certain  hot-rolled  carbon  steel  flat- 
rolle<l  products  in  straight  lengths,  of 
reclangular  shaf>e.  hot  roiled,  neither 
i;lad.  plated,  nor  ciwiteti  with  metal, 
whether  or  not  painted,  varnished,  or 
coaled  with  plastics  or  other 
nonmetallic  substances.  4.75 
millimeters  or  more  in  thickness  and  of 
a  width  which  exceeds  150  millimeters 
and  measures  at  least  twice  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  S<:hedule  (HTS) 
under  item  numbers  7208.31.0000. 
7208.32.0000,  7208  33  1000, 
72t)8. 33.5000.  7208.41.(X)00. 
7208  42  0000.  7208  43  0000, 
7208  9(J.0(X)0.  7210  70.3000, 

7210  90  «000,  7211  11  0000. 

7211  12.0000.  7211.21.0000, 
7211.22.0045.  7211.90  (KHK), 

7212  40  1000,  7212  40  5000,  and 
7212  50  (KXiO.  Included  are  Hat-rolled 
products  of  nonrec-tangular  cross-section 
where  sut:h  cToss-setrtion  is  achieved 
subsequent  to  the  rolling  process  [i.e., 
products  which  have  been  "worked 
after  rolling '") — for  example,  products 
which  have  been  beveled  or  rounded  at 
the  etiges  Excluded  is  grade  X-70  plate. 
These  HTS  item  numbers  are  provided 
for  convenience  and  (Customs  purposes. 
The  written  description  remains 
dispositive. 

Verification 

As  provide*]  in  section  782(i)  of  the 
Tariff  Act.  we  verified  information 
provided  by  the  respondent  by  using 
standard  verification  procetlures, 
including  on-site  inspe«.iion  of  tfie 
manufacturer's  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  do<;umentation  containing 
relevant  infonnation.  Our  verification 
results  are  outlined  in  the  verification 
reports,  the  public  versions  of  which  are 
available. 

Transaciions  Reviewed 

In  accordance  with  Section  751  of  the 
Act.  the  13epartmenf  is  required  to 
determine  the  normal  value  and  export 
price  (EP)  of  each  entry  of  subject 
merchandise  during  the  relevant  review 
period. 

In  determining  nonnal  value,  based 
on  a  review  of  Dillinger's  submissions 
and  verification  findings,  the 
I3epartment  determined  that  Dillinger 
need  not  report  its  home  market 
downstream  sales  f)ecjiuse  that  they 
would  not  be  used  in  the  calculation  of 
normal  value.  See  Decision 
Memorandum  on  Reporting 
Downstream  Sales.  April  11,  1996 


Product  Comparisons 

In  accordant;e  with  sedion  771(16)  of 
the  Act.  we  considered  all  products 
produced  by  the  respondent,  covered  by 
the  description  in  the  Scope  of  the 
Review  se<:tion.  above,  and  sold  in  the 
home  market  during  the  POR.  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  US  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  listed 
in  Appendix  III  of  the  Department's 
September  14.  1995  antidumping 
questionnaire.  In  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondent  and  verified  by  the 
Department 

Fair  Value  Comparisons 

To  detemiine  whether  sales  of  certain 
cut-lo-length  carbon  steel  plate  by 
Dillinger  to  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
export  price  (EP)  to  the  normal  value 
(NV).  as  described  in  the  "Export  Price" 
and  "Normal  Value"  sections  of  this 
notice.  In  accordance  with  seclion 
777A(d)(2).  we  (alculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  U.S. 
transactions. 

Export  Price 

We  used  EP  as  defined  in  sections 
772(a)  of  the  Act. 

We  calculated  EP  based  on  packed 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
for  foreign  inland  freight,  foreign 
brokerage  and  handling,  international 
freight,  marine  insurance.  U.S. 
brokerage  and  handling,  and  U.S. 
Customs  duties.  Based  on  our 
verification  of  Dillinger's  U.S.  sales 
response,  we  made  adjustments  to 
Dillinger's  reported  foreign  inland 
freight. 

Nonnal  Value 

Based  on  a  comparison  of  the 
aggregate  quantity  of  home  market  and 
U.S.  sales,  we  determined  that  the 
quantity  of  the  foreign  like  product  sold 
in  the  exporting  country  was  sufficient 
to  permit  a  proper  comparison  with  the 
sales  of  the  sub|et:t  merchandise  to  the 
United  States,  pursuant  to  section  773(a) 
of  the  Act  Therefore,  in  accordance 
with  section  773(a)(l)(B)(i)  of  the  Act. 
we  ba.sed  NV  on  the  price  at  whi(.h  the 
foreign  like  product  was  first  sold  for 
consumption  in  the  home  market,  in  the 
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usual  commercial  quantities  and  in  the 
ordinary  course  of  trade. 

Where  appropriate,  we  deducted 
rebates,  credit  expenses,  global  credits 
and  debits,  inland  freight,  inland 
insurance,  and  packing.  We  also 
deducted  value-added  tax  (VAT)  from 
the  reported  gross  unit  price,  since  the 
reported  price  included  VAT.  We  did 
not  adjust  the  starting  price  for 
commissions  in  the  home  market 
because  Dillinger  did  not  demonstrate 
that  the  commissions,  paid  to  related 
parties,  were  at  arms-length.  Based  on 
our  verification  of  Dillinger's  home 
market  sales  response,  we  made 
adjustments  on  certain  sales  to 
Dillinger's  reported  indirect  selling 
expenses  and  weight  conversion  factors. 

We  also  increased  NV  by  U.S.  packing 
costs  in  accordance  with  section 
773(a)(6)(A)  of  the  Act.  We  made 
adjustments  to  NV  for  differences  in 
cost  attributable  to  differences  in 
physical  characteristic:s  of  the 
merchandise,  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act.  In  accordance 
with  the  Department's  prac:tice,  where 
for  t|ie  most  similar  product  match  the 
difference  in  merchandise  adjustment 
for  any  product  comparison  exceeded 
20  percent,  we  based  NV  on  CV. 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  in  the  Statement  of 
Administrative  Action  (SAA)  at  pages 
829-831,  to  the  extent  practicable,  the 
Department  will  calculate  normal  values 
based  on  sales  at  the  same  level  of  trade 
as  the  U.S.  sales.  When  the  Department 
is  unable  to  find  sales  in  the  comparison 
market  at  the  same  level  of  trade  as  the 
U.S.  sale(s).  the  Department  may 
compare  sales  in  the  U.S.  and  foreign 
markets  at  different  levels  of  trade.  See, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Pasta  from 
Italy  (61  Fed.  Reg.  30326,  June  14.  1996) 
{"Pasta  from  Italy). 

In  accordance  with  section 
773(a)(7)(A).  if  sales  at  different  levels  of 
trade  are  compared,  the  Department  will 
adjust  the  normal  value  to  acxount  for 
the  difference  in  level  of  trade  if  two 
conditions  are  met.  First,  there  must  be 
differenc:es  between  the  actual  selling 
functions  performed  by  the  seller  at  the 
level  of  trade  of  the  U.S.  sale  and  the 
level  of  trade  of  the  normal  value  sale. 
Second,  the  differences  between  the 
levels  of  trade  must  affect  price 
comparability  as  evidenced  by  a  pattern 
of  consistent  price  differences  between 
sales  at  the  different  levels  of  trade  in 
the  market  in  which  normal  value  is 
determined. 

In  its  questionnaire  responses, 
Dillinger  stated  that  there  were  no 
differences  in  its  selling  activities  by 
customer  categories  within  each  market. 


In  order  to  independently  confirm  the 
absence  of  separate  levels  of  trade 
within  or  between  the  U.S.  and  home 
markets,  we  examined  Dillinger's 
questionnaire  responses  for  indications 
that  Dillinger's  function  as  a  seller 
differed  among  customer  categories 
Pursuant  to  seclion  773(a)(l)(B)(i)  of  the 
Act.  and  the  SAA  at  827.  in  identifying 
levels  of  trade  for  direcjtly  observed  {i.e.. 
not  constructed)  export  price  and 
normal  values  sales,  we  considered  the 
selling  functions  reflected  in  the  starting 
price,  before  any  adjustments  Where 
possible,  we  further  examined  whether 
each  selling  function  was  performed  on 
a  substantial  portion  of  sales.  (See 
Proposed  Rulemaking.  (61  Fed.  Reg.  at 
7348)). 

Dillinger  sold  to  end-users  in  the  U.S. 
market.  In  the  home  market,  Dillinger 
sold  to  two  categories  of  customers  and 
performed  the  same  selling  functions 
between  sales  to  all  its  home  market 
customers,  as  well  as  to  U.S  customers. 
Thus,  our  analysis  of  the  questionnaire 
response  leads  us  to  conclude  that  sales 
within  each  market  and  between 
markets  are  not  made  at  different  levels 
of  trade.  Accordingly,  we  preliminarily 
find  that  all  sales  in  the  home  market 
and  the  U.S.  market  are  made  at  the 
same  level  of  trade.  Therefore,  all  pric» 
comparisons  are  at  the  same  level  of 
trade  and  an  adjustment  pursuant  to 
section  773(a)(7)(A)  is  unwarranted. 

Further,  we  acided  U.S.  commissions 
to  NV,  and  because  we  disallowed  all 
home  market  commissions  (because  as 
noted  above  Dillinger  did  not 
demonstrate  that  the  commissions  paid 
to  i^lated  parties  were  at  arm's  length), 
we  deducrted  from  NV  the  lesser  of 
either  (1)  the  amount  of  commission 
paid  on  a  U.S.  sale  for  a  particular 
product,  or  (2)  the  amount  of  indirect 
selling  expenses  incurred  on  the  home 
market  sales  for  a  particular  product. 

Cost  of  Productioo  Analysis 

Based  on  the  fact  that  the  Department 
had  disregarded  sales  in  the  LTFV 
investigation  (the  most  recently 
completed  investigation/review  of 
Dillinger  at  the  time  of  initiation  in  this 
review)  because  they  were  made  below 
the  cost  of  produc:tion  (COP),  the 
Department  found  reasonable  grounds 
in  this  review,  in  accordance  with 
section  773(b)(2)(A)(ii)  of  the  Act,  to 
believe  or  suspect  that  respondent  made 
sales  in  the  home  market  at  prices  below 
the  cost  of  prcxiucing  the  merchandise 
As  a  result,  the  Department  initiated  an 
investigation  to  determine  whether  the 
respondent  made  home  market  sales 
during  the  POR  at  prices  below  their 
COP  within  the  meaning  of  section 
773(b)  of  the  Act. 


Before  making  any  fair  value 
comparisons,  we  conducted  the  COP 
analysis  described  below . 

A  Calculation  of  COP 

We  calculated  the  COP  based  on  the 
sum  of  respondents  cost  of  materials 
and  fabrication  for  the  foreign  like 
product,  plus  amounts  for  home  market 
selling,  general,  and  administrative 
expenses  (SG&A),  and  packing  costs  in 
accordance  with  section  773(b)(3)  of  the 
Act.  Based  on  our  verification  of 
Dillinger's  cost  response,  we  adjusted 
Dillinger's  reported  COP  to  renec:t 
certain  adjustments  to  the  cost  of 
manufacturing,  general  and 
administrative  expenses,  and  indirect 
selling  expenses. 

B.  Test  of  Home  Market  Prices 

We  used  the  respondent's  weighted- 
average  COP,  as  acijusted  (see  above),  for 
the  period  |uly  1994  to  )une  1995.  We 
compared  the  weighted -average  COP 
figures  to  home  market  sales  of  the 
foreign  like  product  as  required  under 
section  773(b)  of  the  Act  In  determining 
whether  to  disregard  home-market  sales 
made  at  prices  below  the  COP.  we 
examined  whether  (1)  within  an 
extended  period  of  time  such  sales 
were  made  in  substantial  quantities,  and 
(2)  such  sales  were  made  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  pencxi  of  time 
On  a  product-specific  basis,  we 
compared  the  COP  to  the  home  market 
prices  (not  including  VAT),  less  any 
applicable  movement  charts,  rebates, 
and  global  credits  and  debits. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of 
respondent  s  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  a  respondent  s  sales 
of  a  given  producrt  during  the  POR  were 
at  prices  less  than  the  COP,  we  found 
that  sales  of  that  model  were  made  in 
"substantial  quantities."  in  accordance 
with  section  773(b)(2)(B)  of  the  Act.  and 
were  not  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act.  When 
we  found  that  below-cost  sales  had  been 
made  in  "substantial  quantities"  and 
were  not  at  prices  which  would  permit 
recovery  of  all  exists  within  a  reasonable 
period  of  time,  we  disregarded  the 
below-cost  sales  in  accxirdance  with 
section  773(b)(1)  of  the  Act.  Where  all 
sales  of  a  specific  product  were  at  prices 
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below  the  COP.  wn   m  .i.^irdetl  all  sales 
of  that  product,  and  t  aicuitited  NV 
based  on  CV. 

D.  Calculation  of  CV 

In  accordance  with  section  773(e)  of 
the  Act.  we  calculated  CV  based  on  the 
sum  of  respondents'  cost  of  mnfenals. 
fabrication.  SCAA.  U.S   packing  ( osts. 
interest  expenses  and  profit  as  rwporled 
in  the  U.S.  sales  database.  In  accordunce 
with  sections  773(e)(2)(A).  wh  has«Ml 
SGAA  and  profit  on  the  amounts 
incurred  and  realiznd  by  the  rvspondeDt 
in  connection  with  the  production  and 
sale  of  the  foreign  lik«  pro<iurt  in  the 
ordinary  course  of  trHde.  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  ustxi  the  wei^hteti 
average  home  market  selling  ttxpeii.ses 
Ba.sed  on  our  verification  of  Dillin^er's 
cost  response,  we  adjustud  Oilhiixtir's 
reported  CV  to  reflect  ad)ustiiu'nts  to 
cost  of  manufacturing,  general  and 
administr.itiv«  oxpen.SHS.  and  indirect 
selling  n\p»Mi.s»!.s   VVhem  wm  i  oinpared 
CV  to  KF.  we  ad(lu<i  U.S.  commissions 
to  CV.  and  then  we  dedu<:te<l  from  CV 
the  lesser  of  either  (1)  the  amount  of 
commission  paid  on  a  U.S.  sale  for  a 
partii  ular  pro<luct.  or  (2)  the  amount  of 
mdinn  t  selling  expenses  incurred  on 
the  home  market  sales  for  a  particular 
product 

Currency  Conversion 

For  purposes  of  the  preliminary 
rtisults.  we  made  currency  conversions 
based  on  the  official  exchange  rates  in 
Hffe<:t  on  the  dates  of  the  U  S  sales  as 
I  ertified  by  the  Federal  Reserve  Bank  of 
New  York  Se«:tion  773A(a)  directs  the 
Department  to  use  a  daily  exchange  rate 
in  order  to  convert  foreign  currencies 
into  U..S.  dollars,  unless  the  daily  rate 
involves  a    fluctuation  '   In  accordance 
with  the  Department's  practice,  we  have 
determined  as  a  general  matter  that  a 
Huctuution  Hxists  whrni  the  daily 
exchange  rate  differs  from  a  benchmark 
by  2.25  percent   Tho  benchmark  is 
defined  as  the  rolling  average  of  rates  for 
the  past  40  business  days.  When  we 
determined  a  flu(  tu.itiDii  existed,  we 
substituted  the  benchmark  for  the  daily 
rate.  However,  for  the  preliminary 
results  in  this  review  we  have  not 
determined  that  a  flucluation  exists,  and 
we  have  not  substituted  the  benchmark 
for  the  daily  rate. 

Preliminarv  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  no  margin 
exists  for  AC  der  Diliinger  Hiittenwerke 
during  the  period  8/1/94-7/31/9.S 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 


interested  party  may  request  a  hearing 
wilhiii  10  days  of  publii;ation   ,^ny 
hearing,  if  requeste<l.  will  be  held  44 
days  after  the  date  o(  publication  or  the 
first  business  day  thereafter  Case  briefs 
and/or  other  written  comments  from 
interested  parties  mav  b«>  submitted  not 
later  than  30  days  after  the  dale  of 
publiciifion   Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  those  (  omments.  niav 
be  file*!  not  later  than  37  days  after  the 
date  of  publication  of  this  notice  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
iiu.luding  its  analysis  of  issues  raised  in 
any  written  comments  oral  a  hearing, 
not  later  than  180  days  after  the  date  of 
publication  of  this  notice 

The  following  deposit  requirements 
will  be  effe<.1ive  upon  publication  of  the 
final  results  of  this  antidumping  duty 
review  for  all  shipments  of  <  ertalii  cut- 
to- length  I  artxin  steel  plate  from 
Germany,  entered,  or  withdrawn  from 
warehou.se,  for  consumption  on  or  after 
the  publication  date,  as  provided  by 
settion  751(a)  of  the  Tariff  Act   (1)  the 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  established  in  the 
final  results  of  review,  (2)  for  exporters 
not  covered  in  this  review,  but  covered 
in  the  LTFV  investigation  or  a  previous 
review,  the  cash  deposit  rate  will 
bontinue  to  be  the  company-spet:ific  rate 
from  the  LTF'V  investigation,  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  previous  review,  or  the 
original  LTF'V  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  fhe  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  men:haiidise,  (4)  the  iMnh  deposit 
rate  for  all  other  manufatrturers  or 
exporters  will  continue  to  be  36-00 
pen:ent,  the    All  Others"  rate  made 
effective  by  the  LTFV  investigation 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review 

This  noti(»  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CVR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entriHs  (luring  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  .Se<:retarv's 
presumption  thai  reimbursement  of 
antidumping  duties  otxurred  and  the 
subsequent  assejssment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  published  in  acc.ordance  with 
section  751(a)(1)  of  the  Act  and  19CF'R 
353.22. 


Dated:  .September  25.  1996 

Robert  S.  LaRusM. 

Acting  Assistant  Secretary  for  tm  port 
AHministnition 

|FK  D«jf   9*V-25S  19  Filed  10-3-96:  8  45  am) 

MUJNQ  COOf  1610-Oe-P 

(A-403-801] 

Fresh  and  Chiltod  Atlantic  Salmon 
From  Norway;  Preiimlnary  Results  of 
Antidumping  Duty  New  Shipper 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
I>!partment  of  (Commerce. 
ACTION:  Notii  e  of  preliminary  results  of 
antidumping  duty  new  shipper 
administrative  review. 


iRV:  In  response  to  a  request  from 
one  manufacturer/exporter.  Nordic 
Ciroup  A/I.  (Nordic),  the  Department  of 
(Commerce  (the  I3epartment)  is 
conducting  a  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  fresh  and 
(Jiilled  Atlantic  salmon  (salmon)  from 
Norway  The  review  covers  the  period 
May  1.  1995  through  October  31.  1995. 

We  have  preliminarily  determined 
that  sales  havu  not  been  made  below  the 
normal  value  (NV)  If  these  preliminary 
results  are  adopted  in  our  final  results 
of  administrative  review,  we  will 
in.struct  the  US  Customs  Ser\'ice  to 
liquidate  subject  entries  without  regard 
to  antidumping  duties. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argument  in  this 
proceeding  are  requested  to  submit  with 
the  argument  (1)  a  statement  of  the  issue 
and  (2)  a  brief  summary  of  the 
argument 

EFftcnVE  date:  CXiober  4,  1996 
FO«  FURTHER  INFORMATION  CONTACT: 

Todd  Peterson,  or  Thomas  F  Futtner, 
Import  Administration,  International 
Trade  Admini.stration,  U.S  Department 
of  Commert;e,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC.  20230,  telephone: 
(202) 482-4195. 

SUPPLBMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effet-iive  January  1,  1995. 
the  effe<.1ive  date  of  ihe  amendments 
made  to  the  Tariff  Ac-t  of  1930  (the  Act), 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition.  unle.ss  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
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interim  regulations  published  in  the 
Federal  Register  on  May  11,  1995  (60 

PR  25130). 

Background 

On  Ck.tober  30.  1995,  the  Department 
received  a  request  from  Nordic  for  a 
new  shipper  review  pursuant  to  section 
751(a)(2)(B)  of  the  Act  and  section 
353.22(h)  of  the  Department's  interim 
regulations. 

Section  751(a)(2)  of  the  Act  and 
section  353.22(h)  of  the  Department's 
regulations  govern  determinations  of 
antidumping  duties  for  new  shippers. 
These  provisions  state  that,  if  the 
Department  receives  a  request  for 
review  from  an  exporter  or  producer  of 
the  subject  merchandise  staling  that  it 
did  not  export  the  merchandise  to  the 
United  States  during  the  period  of 
investigation  (POI)  and  that  such 
exporter  or  producer  is  not  affiliated 
with  any  exporter  or  producer  who 
exported  the  subject  merchandise 
during  that  period,  the  Department  shall 
conduc:t  a  new  shipper  review  to 
establish  an  individual  weighted- 
average  dumping  margin  for  such 
exporter  or  producer,  if  the  Department 
has  not  previously  established  such  a 
margin  for  the  exporter  or  producer.  To 
establish  these  facts,  the  exporter  or 
producer  must  include  with  its  request, 
with  appropriate  certification:  (i)  The 
date  on  which  the  merc:handise  was  first 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  or,  if  it  cannot  certify 
as  to  the  date  of  first  entry,  the  date  on 
which  it  first  shipped  the  merchandise 
for  export  to  the  United  States:  (ii)  a  list 
of  the  firms  with  which  it  is  affiliated; 
and  (iii)  a  statement  from  such  exporter 
or  producer,  and  from  each  affiliated 
firm,  that  it  did  not,  under  its  current  or 
a  former  name,  export  the  merchandise 
during  the  POI. 

Nordic's  request  was  accompanied  by 
information  and  certifications 
establishing  the  date  on  which  it  first 
shipped  and  entered  subject 
merchandise,  the  names  of  Nordic's 
affiliated  parties,  and  statements  from 
Nordic  and  its  affiliated  parties  that  they 
did  not,  under  any  name,  export  the 
subject  merchandise  during  the  POI. 
Based  on  the  above  information,  on 
December  13,  1995,  the  Department 
initiated  this  new  shipper  review  of 
Nordic  (60  FR  64018).  The  Department 
is  now  conducting  this  review  in 
accordance  with  section  751  of  the  Act 
and  section  353.22  of  its  regulations. 

Petitioners  have  raised  an  issue 
pertaining  to  the  bona  fidf  nature  of  the 
U.S.  sale  under  review.  The  Department 
has  issued  a  supplemental  questionnaire 
to  Nordic's  affiliated  U.S.  party,  and  is 
awaiting  a  response.  The  [department 


will  incorporate  any  changes,  as  a  result 
of  this  supplemental  questionnaire,  in 
the  final  results  of  review. 

Scope  of  the  Review 

The  product  covered  bv  this  order  is 
the  species  Atlantic  salmon  (Saimo 
salar)  marketed  as  specified  herein:  the 
subject  merchandise  excludes  all  other 
species  of  salmon:  Danube  salmon; 
Chinook  (also  called  "king"  or 
"quinnat");  Coho  (silver):  Sockeye 
("redfish"  or  "blueback"):  Humpback 
("pink");  and  Chum  ("dog").  Atlantic 
salmon  is  whole  or  nearly-whole  fish, 
typically  (but  not  necessarily)  marketed 
gutted,  bled,  and  cleaned,  with  the  head 
on.  The  subjei:!  merchandise  is  typically 
packed  in  fresh-water  ice  ("chilled"). 
Excluded  from  the  subject  nien:handise 
are  fillets,  steaks,  and  other  cuts  of 
Atlantic  salmon.  Also  excluded  are 
frozen,  canned,  smoked  or  otherwise 
proce.ssed  Atlantic  salmon  Atlantic 
salmon  is  currently  provided  for  under 
the  Harmonized  Tariff  Schedule  (HTS) 
subheading:  0302.12.00.02.09. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  the  respondent  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  respondent's 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report. 

Export  Price 

We  calculated  the  export  price  (EP) 
based  i  n  the  price  from  Nordic  to 
unaffil  ited  parties  where  the.se  sales 
were  made  prior  to  importation  into  the 
United  States,  in  accordance  with 
sec-tion  772(a)  of  the  Act.  We  calculated 
EP  based  on  packed  CIF  prices  to 
unaffiliated  purchasers  in  the  United 
States  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
brokerage  and  handling,  Norwegian 
export  taxes,  U.S.  duties  and  air  freight, 
in  accordance  with  .section  772(c)(2)  of 
the  Act.  No  other  adjustment's  were 
claimed  or  allowed. 

Normal  Value 

Because  there  were  no  other  sales  of 
the  subject  merchandise  in  the  home  or 
third  country  markets,  we  based  normal 
value  (NV)  on  constructed  value,  in 
accordance  with  section  773(e)  of  the 
Act. 

Given  that  the  statute  is  concerned 
specifically  with  the  cost  of  production 
of  the  merchandise,  we  used  the 
production  costs  incurred  by  the  fish 


farmer,  the  actual  producer  of  the 
subject  merchandise,  to  calculate  the 
cost  of  production  (COP)  benchmark. 
Nordic  does  not  produce  the  salmon 
that  it  sells  Department  practice  in  such 
situations  is  to  sum  the  production  costs 
of  the  producer  (the  fish  farmer),  the 
producer's  selling,  general  and 
administrative  expenses  (SG&A),  plus 
the  SG&A  of  the  seller,  Nordic. 

We  calculated  the  COP  for  the  farm  by 
summing  the  costs  for  the  1993 
generation  .salmon.  These  costs  include 
smolt.  feed,  labor,  and  overhead.  We 
allocated  the  costs  on  a  per  kilogram 
basis  over  net  production  quantities.  We 
then  adjusted  these  costs  to  reflect 
losses  in  the  processing  stage.  The 
farmer's  general  and  administrative 
expenses  and  net  interest  expenses 
incurred  for  the  sale  of  salmon  in  1995 
were  allocated  to  the  salmon  sold 
during  the  period  of  review  To  the 
farmer's  individual  COP  we  added  the 
cost  of  processing  and  packing  to  obtain 
a  subtotal  which  was  multiplied  by  a 
profit  ratio,  based  on  Nordic's  profit  on 
sales  in  1995  of  the  same  general 
category  of  products  in  accordance  with 
section'773  (e)(2)(B)(i).  To  obtain  the 
total  constructed  value,  we  added 
Nordic's  SG&A  expenses  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
May  1,  1995,  through  October  31,  1995: 


Manufacturer/producer/exporter 


Nordic  Group  A/L  (Nordk;  Group 
ASA)  


PetoarA 
margin 


0.00 


Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  early  as  convenient  for 
the  parties  but  not  later  than  34  days 
after  the  date  of  publication  or  the  first 
business  day  thereafter.  Case  briefs  and/ 
or  written  comments  from  interested 
parties  may  be  submitted  not  later  than 
20  days  after  the  date  of  publication  of 
this  notice.  Rebuttal  briefs  and  rebuttal 
comments,  limited  to  issues  raised  in 
the  case  briefs,  may  be  filed  no  later 
than  27  days  after  the  date  of 
publication  of  this  notice.  The 
Department  will  issue  the  final  results 
of  this  new  shipper  administrative 
review,  including  the  results  of  its 
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analysis  of  issues  raisMtl  in  any  siic.h 
written  comments  or  at  a  hearing 

Upon  completion  of  this  new  shipper 
review,  the  Department  will  issue 
appraisement  instmctions  dire<:tlv  to 
the  U.S.  Customs  Servic:e.  The  results  of 
this  review  shall  be  the  basis  for  the 
assessment  of  antidumping  duties  on 
entries  of  men;handise  covered  by  the 
determination  and  for  future  deposits  of 
estimated  duties. 

The  cash  deposit  rate  for  Nordic  will 
be  the  rate  determined  in  the  final 
results  of  this  new  shipper  review. 
effective  upon  publication  of  those  final 
results  for  all  of  Nordic's  shipments  of 
the  subject  nienhanriise  entered,  or 
withdrHwii  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this  new 
shipper  administrative  review,  as 
provided  by  section  751(a)(2)  of  the  Act. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secre  arys  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  new  shipper  administrative 
review  and  notice  are  in  accordance 
with  section  7.Sl{a)(2)  of  the  Tariff  Act 
(19  U.S.C.  1675(a)(2))  and  19  CFR 
353.22. 

Dated:  September  27.  1996. 
HariMT*  Slaflbrd. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Do.    46-2SS12  Filed  10-3-96;  845  ami 

BILUNO  COM  3atO~06-P 


[A-814-8011 

Fresh  KIwifruit  From  New  Zeeland; 
Final  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

ACnOM:  Notice  of  final  resuhs  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  October  23. 1995,  the 

Department  of  Commert;e  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  fresh 
kiwifruit  from  New  Zealand.  The  review 
covers  one  exporter,  the  New  Zealand 
Kiwifruit  Marketing  Board  (N7JCMB). 
and  the  period  from  June  1.  1993. 


through  May  31,  1994  Based  on  our 
analysis  of  the  comments  received,  we 
have  revised  the  dumping  margin  for 
NZKMR 

EFFECTIVE  DATE:  (X.1ob)er  4,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Stolz  or  Thomas  F   Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration,  international 
Trade  Administration.  US.  Department 
of  Cx)mmerce.  14th  Street  and 
Constitution  Avenue,  N.W.. 
Washmgton.  DC  20230;  telephone  (202) 
482-4474  or  482-3814.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Backj^round 

On  CXtober  23.  199S.  the  Department 
published  the  preliminary  results  (60  FR 
54333)  of  its  administrative  review  of 
the  antidumping  duty  order  on  fresh 
kiwifruit  from  New  Z^ealand  (57  FR 
23203  (June  2.  1992))  The  Department 
has  now  completed  this  administration 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act).  Unless  otherwise  indicated. 
a)l  citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31.  1994, 

Scope  of  the  Review 

The  product  i;overed  by  the  order 
under  review  is  fresh  kiwifruit. 
Processed  kiwifrviit,  including  fruit 
jams,  lellies.  pastes,  purees,  mineral 
waters,  or  juices  made  from  or 
containing  kiwifruit,  are  not  covered 
under  the  scope  of  the  order  The 
subject  merchandise  is  currently 
classified  under  subheading 
0810.90.20  60  of  the  Harmonized  Tariff 
Schedule  (HTS)  AJthough  the  HTS 
number  is  provided  for  convenience  and 
customs  purposes,  our  written 
description  of  the  scope  of  this  review 
is  dispositive. 

Analysis  of  C^onunents  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  timely  comments  from 
respondents,  the  NZKMB.  and 
petitioner,  the  CaLfomia  Kiwifruit 
Commission. 

Comment  1 

The  petitioner  alleged  a  number  of 
ministerial  errors  pertaining  to  the 
application  of  the  computer  program 
used  by  the  Department  in  its  analysis. 
The  first  error  alleged  pertained  to 
adjustments  to  U.S.  prices  and 
expenses,  specifically:  (a)  certain 
currency  conversions  were  made  in 
error,  (b)  certain  movement  expenses 
were  not  included  in  calculations,  and 


(c)  other  diret:t  and  indirect  expenses 
were  not  incluaeci  .n  calculations  The 
second  error  alleged  pertained  to  the 
cost  of  produc:tion  (COP)  test:  (a)  certain 
elements  of  NZKMBs  costs  were  not 
included  in  COP,  (b)  certain  currency 
conversions  were  made  in  error,  (c) 
certain  direct  and  indirect  expenses 
were  not  included  in  calculations  and 
adjustments,  and  (d)  certain  adjustments 
were  treated  as  expenses.  The  third 
error  alleged  pertained  to  foreign  market 
value  (FMV)  selection,  specifically: 
certain  products  were  not  properly 
matched  in  the  concordance  schedule. 

Respondent  alleged  ministerial  errors 
pertaining  to  two  general  areas  The  first 
pertained  to  calculation  of  third  country 
net  prices:  (a)  two  direct  selling  expense 
variables  were  not  deducted  from  the 
third  country  net  price,  (b)  the  packing 
figure  was  incorrect,  and  (c)  credit 
expenses  were  not  properly  deducted 
from  net  price  The  second  pertained  to 
certain  elements  of  the  COP  test:  certain 
elements  of  COP  were  not  properly 
included  in  the  COP  figure. 

DOC  Position 

We  agree  with  both  petitioner  and 
respondent.  The  Department  has  made 
corrections  to  the  computer  program  in 
order  to  properly  calculate  COP  and 
FMV  (See  memo  to  the  file  dated 
August  27.  1996  for  a  detailed 
description  of  all  adjustments  made.) 

Comment  2 

Respondent  asserts  that  although 
grower  21  refused  to  respond  to  the 
Department's  COP  questionnaire, 
"punitive  "  best  information  available 
(BIA)  should  not  be  applied  for  the  per 
unit  COP  of  grower  21    Respondent 
argues  that  it  has  cooperated  in  good 
faith  and  that  it  is  not  related  to  the 
growers  from  whom  it  purr:hases 
kiwifruit.  Further,  respondent  asserts 
that  it  IS  without  means  to  compel 
growers'  cooperation. 

Petitioner  argues  that  not  only  is  the 
application  of  "punitive  "  BIA 
appropriate,  but  that  in  recognition  of 
the  fact  that  the  grower-respondent 
flatly  refused  to  cooperate,  a  more 
adverse  BIA  should  be  used.  Petitioner 
suggests  that  the  highest  cost 
components  be  drawn  from  all  sampled 
growers  and  totaled  to  produce  the  BLA 
per  unit  cost  for  grower  21. 

DOC  Position 

We  disagree  with  respondent,  but 
have  modified  the  method  of 
determining  the  BLA  rate  employed  in 
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the  preliminary  determination  to  be 
consistent  with  the  approach  used  in 
the  less  than  fair  value  investigation.  As 
provided  in  section  776(c)  of  the  Act, 
the  Secretary  shall  use  BIA  whenever:  a 
party  or  any  other  person  (1)  refuses  or 
is  unable  to  produce  information  in  a 
timely  manner  and  in  the  form  required, 
or  (2)  otherwise  significantly  impedes 
an  investigation. 

The  purpose  of  BIA  is  not  to  punish. 
It  is  an  investigative  tool  entrusted  to 
the  Department  by  Congress  which 
encourages  "respondents  to  provide  the 
Department  with  requested  information 
in  a  timely,  complete,  and  accurate 
manner,  so  that  the  investigating 
authority  may  determine  antidumping 
margins  within  statutory  deadlines." 
Rhone  Poulenc  v.  United  States.  899 
F.2d  1185  (Fed.Cir.  1990). 

In  this  review,  sampled  kiwifruit 
grower  number  21  refused  to  respond  to 
our  COP  questionnaire.  We  note  that 
while  the  respondent  claims  it  has  no 
control  over  the  many  growers  in  New 
Zealand,  it  did  state  that  all  growers 
were  required  by  New  Zealand  law  to 
export  through  the  NZKMB  during  this 
POR.  The  NZKMB  is,  therefore  a  related 
party  to  the  growers,  and  each  of  the 
growers  may  be  held  accountable  for 
adequate  cooperation  in  these 
proceedings.  See  Koyo  Seiko  v.  United 
States,  96-1116,  Court  of  Appeals  for 
the  Federal  Circuit.  (August  12,  1996). 
Accordingly,  we  are  required  to  assign 
to  this  grower  a  cost  based  on  BLA. 

In  determining  what  to  use  as  BIA,  we 
generally  followed  the  precedent 
established  in  the  less-than-fair-value 
(LTTV)  investigation.  See  Final  Results 
of  Sales  at  Less  Than  Fair  Value:  Fresh 
Kiwifruit  from  New  Zealand.  57  Fed 
Reg.  13695,  133696  (April  17,  1992).  In 
this  case,  we  used  as  BIA.  the  highest 
calculated  per  unit  COP  for  a 
responding  grower  in  the  same  region  as 
grower  number  21.  Since  costs  in  the 
different  growing  regions  tend  to  differ, 
we  determined  that  using  the  highest 
COP  from  the  same  region  as  the  non- 
responding  grower  would  yield  a 
reasonably  adverse  BLA. 

Final  Results  of  Review 

As  a  result  of  comments  received  and 
programming  errors  corrected,  we  have 
revised  our  preliminary  results. 


Manutacturef/exporter 


Margin 


New    ZealanO    Krwitruft    Marketng 
Board  


0.00% 


The  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 


entries.  Individual  differences  between 
U.S.  price  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  concerning  the  respondent 
directly  to  the  U.S.  Customs. Sen'ice. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Act:  (l)the 
r^sh  deposit  rate  for  the  reviewed  firm 
will  be  0.00  percent;  and  (2)  the  cash 
deposit  rate  for  merchandise  exported 
by  all  other  manufacturers  and  exporters 
who  are  not  covered  by  this  review  will 
be  the  "all  others"  rate  of  98.60  percent 
established  in  the  less-than-fair-value 
investigation  in  accordance  with 
Department  practice.  See  Floral  Trade 
Council  v   United  States.  822  F.  Supp. 
766  (CIT)  1993,  and  Federal  Mogul 
Corporation  v.  United  States.  822  F. 
Supp.  782  (Crr  1993). 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  nexi  administrative 
review.  This  notice  serves  as  the  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  the  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated  .September  27.  1996. 
Barbara  R.  StafFord. 
Acting  Assistant  Secretary  for  Import 
Administration 
|FR  Doc  96-25540  filed  10-3-96;  8:45  am) 
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National  Institute  of  Standards  and 
Technology 

Establishment  of  tt>e  Manufacturing 
Extension  Partnership  National 
Advisory  Board 

AGENCY:  National  Institute  of  Standards 

and  Technology  (NIST),  Commerce. 

ACTION:  Notice  of  establishment  of  the 
Manufacturing  Extension  Partnership 
National  Advisory  Board. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2.  and  the 
General  Services  Administration  (GSA) 
rule  on  Federal  Advisory  Committee 
Management.  41  CFR  Part  101-6,  the 
Secretary  of  Commerce  has  determined 
that  the  establishment  of  the 
Manufacturing  Extension  Partnership 
(MEP)  National  Advisory  Board  (the 
"Board")  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Board  will  advise  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  (NIST)  on  MEP  plans, 
programs,  and  policies. 

The  Board  will  consist  of  nine 
memfc)ers  appointed  by  the  Director  of 
NIST  and  its  membership  will  be 
balanced  to  represent  the  views  and 
needs  of  customers,  providers,  and 
others  interested  in  industrial  extension 
throughout  the  United  States. 

The  Board  will  function  solely  as  an 
advisory  body,  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

DATES:  The  charter  vnll  be  filed  under 
the  Act.  fifteen  days  from  the  date  of 
publication  of  this  notice 

ADDRESSES:  Manufacturing  Extension 
Partnership  Program.  National  Lostitute 
of  Standards  and  Technology, 
Gaithersburg.  MD  20899. 

FOR  FURTHER  INFORMATKX  CONTACT: 
Linda  .Acierto.  Manufacturing  Extension 
Partnership.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  MD  20899,  telephone: 
301-975-5020 

Authority:  Federal  Advisory  Committee 
Act:  5  U.S.C.  App  2  and  General  Services 
Administration  Rule;  41  CFR  Part  101-6. 

Dated:  September  30.  1996. 
Samuel  Kramer, 
Associate  Director. 
(FR  Doc  9e-25531  Filed  10-3-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtrDospherlc 
Administration 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Coastal  Nonpoint  Pollution  Control 
Program:  Proposed  Findings; 
Documents,  Environmental 
Assessments,  and  Findings  of  No 
Significant  Impact 

AGENCY:  National  Oceanic  and 

A!;i!i  -.jiruTV    AdministrHtion.  U.S. 
Df'ii.irtiiu':!'    ^t  i  oiiimtTi  I',  and  The  U.S. 
F.ii virniiiiK'iita.  i':<!tii  ';  ,1.   XK't'ncy. 
action:  \..ti.  .■  ,1!  r.  (w,ti>iMr\  ^if 
priHiosj'il  fiiuiiin.!''   iiHi  uinents, 
El!'.  ;riiniii>'n'.-i!    isscssr.ii'iiTs    and 
fiiiili'iw;^    •'  Ai  -  Siv;ni;i:  ,(;:!  unprit  '  m) 
apiiru^'i;    it  i  iiHsti;  \Mnp<iin!  ('■■  lihsfii  n; 
Coiitiiii  fru^aiiii  tur  .M.i.ssdi  nu.s»'!ts 
Maryland,  the  U.S.  Virgin  i.siand.s,  ami 
the  Commonwealth  of  thf  NOrihHrn 
Mariana  Islands 


SUMMARY:  Notice  is  hereby  given  of  the 
a.\  i    .It;  it  V  of  the  Proposed  Findings 
Dtxaiiuiits,  Fnvironmental  Assessments 
(EA's).  and  I  iiidiiif^s  of  No  Significant 
Impact  for  Viis-wi,  h:,'>»-fis   Virtrvland.  the 
U.S.  Virxn;  is,,^:;!!^     tiiil  !.'!!• 
Cotnuiiid'vvi-a.ih    i!  Uic  N-rlticrii  M.inriua 
Islamls    I  im.strii  smScn  v^itv  rtf< juirfl  '1 
SUfunr  '.hci.r  <  iirt-,!.-!:  ;)■  ii :  p.  iin'  Liriivjriiiiis 
to  thf  Nfltii  iHrtJ  (  k  CiUiii     ili'i 
AtiiuiS|)heri<    ^<im;uistr.•^tloll  i\i  ).\.M 
uid  the  U  ,S    hnvirun.-nfiitdi  t'rc'tt>i  tinj, 
■K^ency  (El'AJ  fur  ippniViU  m  Imv   IM'i  1 
I  he  Findings  di«  uim-nts  were  prt'par»'<i 
by  NOAA  and  EPA  to  provide  the 
rationale  for  th^  agencies'  decision  to 
appf"'. '• 'Ml  !i  sIm!>'  i:;i!  'I'rntorv  coastal 
notu"iM:!  i)(i!,u!i  111  loiiiroi  program. 
Se<  'If!  ».,  !  ■    ,r  ;j,,,  Coastal  2k>ne  Act 
RfH.'ii.ir  .',1:,    i:  Amendments  (CZARA), 
lb       >  «     !  4  lib.  ryquires  states  and 
territories  with  coastal  zone 
management  programs  that  have 
received  approval  under  section  306  of 
the  CoaatU  Zont-  Manakit'infyit  .\ct  to 
develop  and  implouietu  i  ua.sta! 
nonpoint  pollution  control  programs 
Tht-F,\'-.  ,<.fr>'  jiri'iMrrii  l>v  NO.AA. 
pursu.ii,'  •  .  ';■,.■  \,(;ii>ii,ii  !.iiv  iroiiiiuMitHi 
Poh<  \    \   !    NKPAJ.  42  U.S.C.  4321  et 
se<;    '■■  I'-M's', 'hf  f-nvirnnmental 
in1p.11  '^  iNs.M  1  itt'i!  With  the  approval  of 
thf     i.isii;  n  II, iHiirit  pollution  control 
prDgM!;!^  siifinutit'd  to  NOAA  and  EPA 
by  Massachusetts.  M,ir\  land,  the  U.S. 
Virein  islands,  and  'r  >•       nninnwealth 
of  !.':•■  Niirthem  Manan  1  is,,i[:iN 

N(  iA-\    i;::f   !-.r  V   :..iv,-  ;.;,,}„,v,.,'   ■,. 

appr^j.t;.  wi;;i  ^A>iui,'...,i..>.  ;;;«  .  ><.i.s!al 
nonpoint  pollution  control  programs 
submitted  by  Massachusetts,  Maryland, 
the  US  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 


Islands  The  requiruments  of  40  CFR 
paris  15(X>-1508  ICouncil  on 
Enviriiiiniental  Quality  ((T^Q) 
r«RiilaIuiris  to  impalement  the  National 
Environmental  F'ohcy  .Act)  apply  to  the 
prt'[)arat;()n  of  the  FJivironmental 
^ss^•s^nlent.s    Spec:iri(:all V.  40  CFR 
]  -iKh  >-  r>>quires  agenc:!es  to  provide 
p.i.'ii:;   r.!iti('«i  of  the  dvailabihtv  of 
em  iiniiiiifutal  documents  This  notice 
1.S  part  uf  N().^A's  a<  tion  to  complv  with 
this  nfquirement 

Copies  of  the  Proposed  Findings 
Documents,  Environmental 
Assessments,  and  Findings  of  No 
SigniFnant  Impact  mav  ix>  obtained 
upon  r»x{uest  frtiin    loseph  P   Flanagan. 
Coastal  Programs  Division  (N/ORM3). 
Office  .)f  (V  oan  and  Ct)astal  Resoun  e 
Mananfinent    NOS.  NO.A.^.  1305  Fa.st 
Uesi  Hi^iiwav,  Silver  .Spring,  Maryland. 
JiiMln    ;,■!    \M}\]  :'\3-3l2\.  x20\ 
DATES;  Individuals  or  organizations 
wishing  to  submit  i  omments  on  the 
proposed  Findings  or  Environmental 
Assessments  should  do  so  by  November 
4    1  'lOfi 

ADDRESSES;  ( .oiiiineuts  should  be  made 
to:  Joseph  A  I  raviti  h,  Coastal  Programs 
Division  (N/ORM.)i,  Office  of  Of  ean  and 
Coastal  Resource  Management,  NOS. 
NOA.A  1  !05  East  West  Highwav  Silver 
Spring.  Maryiand.  20yiO,  lei  l.JOlJ  713- 
3155, xl95 

(Federdl  DiimMfir  .^^.sil^ti^n.  <•  C^\a\ofi  11  41^ 
Coastal  /AiUf  V4ana«t":iier.:  r'r.jwiia.ai 
Admiii  i-itrn!i<  m 

Dale.!    SfpifiaL»T  JU,  1996. 
David  L.  tvana, 

Ai  :.:>)i  i  Vpi/fv-  Assistant  AJmintatrator  for 

K1,::h:)^nit'nl,   \ii'.i    n.;'  '  h  fniur  ami 

\tiiy"sphfni    Ad:;iii:,\tri:i<n- 

Kobnri  H   Wavland.  III. 

Uimctur,  Office  of  tVetlands,  Oceans  and 

Watersheds.  Environmental  Protection 

Agency. 

IFR  Doc  96-25546  P'iled  10-3-96.  8:45  am] 

aiLLMO   COOC   1S10-12^M 


National  Weath«r  Sttrvice 
Modernization  and  Associated 
Restructuring 

AOENCr:  .National  Weather  .Service 
(NWS).  NOAA.  Commerce 
ACTION:  Notice  and  opportunity  for 
uuhlir  comment. 


summary;  The  NWS  is  publishing  the 

pr -pM^cd  certifications  for  the 
autoniation  ,\nd  ,  nnsdiuialion  of  the 
foUowuig  Weatiier  S<'rvi(:e  offices    At 
each  office  the  .ASO.S  will  lie  augmented 
at  the  FAA  Weather  Obsfirvation  Service 
Level,  detennined  appropriate   S«>e  the 
FAA  Weather  Observation  Serv  ice 
Standards  published  by  the  F.AA  at  16 
FR  32867  and  the  NWS  Weather  Service 


Modernization  Criteria  for  automation 
published  at  hi  FR  39862 

(1)  Athens  Weather  .S«>rvice  Office 
{W.SO)  which  will  be  automated  at  F.\A 
Weather  Observation  Service  Level  C 
and  services  consolidated  with  the 
future  .Atlanta  and  CreenviUe/ 
Spartanburg  Weather  Forecast  Offices 
(WFOs). 

(21  Austin  WSO  which  will  be 
automated  at  F.*l.A  Weather  Observation 
Service  L^vel  C  and  services 
consohdated  with  the  future  Austin/5>an 
.Antonio,  Houston/Calveston,  Dallas/ 
Fort  Worth  and  San  .Angelo  WFOs; 

(3)  Residual  Billings  W.SO  which  will 
be  automated  at  F.A.A  Weather 
Obst^rvation  Service  Level  B  and 
serMces  c  onsohdated  with  the  future 
Hillings  WFO; 

(4)  Eugene  WS^O  which  will  be 
automated  at  F.A.A  Weather  Observation 
.Serv  ice  Level  (.'.  and  services 
const)lidated  with  the  future  Portland 
and  Med  ford  WFOs,  and 

(5)  Olynipia  WSO  which  will  be 
automated  at  F.A.A  Weather  Ohs<>r\'ation 
Service  L^vel  C  and  serv  ices 
con.solidated  with  the  hiture  Seattle/ 
Tacoma  and  Portland  WFOs 

In  accordance  with  Public  L^w  192-567, 
the  public  will  have  HO-davs  in  which 
to  comment  on  these  proposed 
automation  and  consolidation 
certificaticms 

DATES:  (Comments  an*  requested  by 
December  3.  1996 

ADDRESSES;  Kecjuests  for  copies  of  the 
proposeci  automation  and  consolidation 
pac:k.ages  should  be  sent  to  Tom  Beaver, 
Room  12314,  1  i25  East-West  Highway. 
Silver  Spnng,  MP  20910,  telephone 
301-713-0300  ,A11  comments  should  be 
sent  to  Tom  Beaver  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 

Scanlon  at  301-713-1413 

SUPPtEMENTARY  INFORMATION:  In 

accordance  with  section  70b  of  Public 
Law  102-567.  the  .Secretary  of 
Commerce  must  certify  that  any 
automation  or  consolidation  will  not 
result  in  any  degradation  of  service  to 
the  affected  areas  of  responsibility  and 
must  publish  the  proposed  automation 
an  consolidation  c  ertifications  in  the 
FR   .Autcmiate  means  to  replacje 
eraployef!s  weather  service  observatums 
at  a  field  office  with  automatcxi  weather 
service  observation  equipment  and 
consolidate  means  to  remove  some 
personnel  from  a  field  office  after  the 
commissioning  of  one  or  more 
NFXRADs.  the  decommissioning  of  the 
radar  operated  by  that  office,  if  any,  and 
the  c  ombination  of  that  office's 
responsibilities  with  those  of  another 
field  offic:e  The  dcxrumentation 
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supporting  each  proposed  c;ertirication 
includes  the  followmg: 

(1)  A  draft  memorandum  by  the 
metec3rologist(s)- in  charge 
rHc:ommending  the  certification,  the 
final  of  which  will  t)e  endorsed  by  the 
Regional  I)irec;tor  and  the  A.ssistant 
Administrator  of  the  NWS  is 
appropriate,  after  c:onsideration  of 
public  c;omnients  and  completion  of 
consultation  with  the  Moderni7.ation 
Transition  Oimmittee  (the  (■ommittee). 

(2)  a  description  of  local  weather 
charac:teristic:s  and  weather-related 
concerns  which  affect  the  weather 
services  provided  within  the  service 
area; 

(3)  a  comparison  of  the  services 
provided  within  the  servic;e  area  and  the 
.servic;es  to  be  provided  after  such 
action; 

(4)  a  description  of  any  recent  or 
expecrted  modernization  of  NWS 
operation  which  will  enhanc;e  services 
in  the  service  area, 

(5)  an  identification  of  any  area 
within  the  affected  servic;e  area  which 
would  not  re<;eive  coverage  (at  an 
elevation  of  10.000  feet)  by  the  next 
generation  weather  radar  network: 

(6)  evidence,  based  upon  operational 
demonstration  of  modernized  NWS 
operations,  which  was  considered  m 
reaching  the  c;onclusion  that  no 
degradation  in  servic;e  will  result  from 
suc;h  action  including  the  WSR-88D 
Radar  Commissioning  Report(s),  User 
Confirmation  of  Services  Report(s),  and 
the  Decommissioning  Readiness  Report 
las  applicable);  and 

(7)  evidence,  based  upon  operational 
demonstration  of  mcxlernized  NWS 
operations,  which  was  c;onsidered  in 
reaching  the  i;onclusion  that  no 
degradation  in  service  will  result  from 
such  action  including  the  ASOS 


Commissioning  Report:  series  of  three 
letters  between  .NWS  and  F.AA 
confirming  that  weather  services  will 
continue  in  full  c;ompliance  with 
applicable  flight  aviation  rules  after 
ASOS  commissioning:  Surface  .Aviation 
Observation  Transition  Checklist 
doc:umenting  transfer  of  augmentation 
and  backup  responsibility  from  .NWS  to 
FAA:  successful  resolution  of  ASOS 
u.ser  confirmation  of  services 
complaints:  and  an  inplace 
supplementary  data  program  at  the 
responsible  WFO(s) 

(8)  a  letter  appointing  the  liaison 
officer. 

These  proposed  certifications  do  not 
inc;lude  any  report  of  the  Committee 
which  could  be  submitted  in  accordance 
with  sections  706(b)(6)  and  707  of 
Public  Lxiw  102-,567  At  their  Dec  ember 
14.  1995  meeting  the  Committee 
members  "*    *    *  resolved  that  the  MTC 
modify  its  procedure  to  eliminate 
proposed  certification  consultations  of 
noncontroversial  closing, 
consolidations,  rel(x;ations,  and 
automation  certifications  but  will 
provide  final  consultation  on 
certifications  after  public  comment  and 
before  final  submission  to  the  Secretary 
of  Commerce." 

The  above  acrtions  all  are  considered 
noncontroversial  by  the  NWS.  Also 
these  proposed  certifications  do  not 
include  the  documentation  supporting 
them  which  is  too  voluminous  to 
publish.  Copies  of  the  supporting 
documentation  can  be  obtained  through 
the  contac:t  listed  above. 

Once  all  public  comments  have  been 
received  and  considered,  the  NWS  will 
complete  consultation  with  the 
Committee  and  determine  whether  to 
proceed  with  the  final  certification  If  a 
decision  to  certify  is  made,  the  Secretary 


of  Commerce  must  publish  the  final 
certification  in  the  FR  and  transmit  the 
certification  to  the  appropriate 
Congressional  committees  prior  to 
automating  and  consolidating  these 
offices. 

Dated  October  1. 1996. 
Elbert  W  Friday,  Jr., 

Assistant  Administrator  for  Weather  Services. 
[FRDoc  96-25520  Filed  10-3-96;  8:45  am) 

BILUNG  CODE  35ia-12-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No  96-75] 
36(b)  Notification 

AGENCY:  [department  of  Defense,  Defense 
.Security  Assistance  Agency. 
ACTION:  Notice. 

summary:  The  Department  of  Defense  is 

publishing  the  unclassified  text  of  a 
setnion  36(bj  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  P.L  104- 
164  dated  21  iulv  1996, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  A   Irtwn   DSAA/COMPT/FPD. 
(703)  6O4-6.S-5. 

The  following  is  a  copy  of  the  letter 
to  the  Speaker  of  the  House  of 
Representatives.  Transmittal  96-75, 
with  attached  transmittal  and  policy 
)U.stific;ation  pages 

Dated  October  1,  1996. 

L.  M.  Bynum, 

.'Klternate  OSD  Federal  Register  Liaison 
ijfficer.  Department  of  Defense. 

BILUMG  COOE  SOOfr-CM-M 


">  nn  H 


^t•d^■r<ll    KeijistPr        Vo;     ».i      No      m4         !'ri(i,)>».    !)(  lotnM    4      m^h    '    N'otKfS 


DEFENSE  SECUPiTY  ASSISTANCE  AGENCY 


AASHING^ON   DC  20301  2800 


?6  SEP  m 

In    reply    refer    to: 
1-042  78/ 96cL 


Hi  >t:^   r.ir-^e    New^     ■Sir;*;:  i  ;h 
Spe<iKer     of     th»*    H'juse    ot 
H  e  p  r  <->  •"".  «■-*  r : ""  a  r  i  •/  e  s 


w,.ish  i  nq  t  ^ 


2  0  5  15    6  50  1 


Dt»  a  I    Ml       : J  p e  a  k  e  r  : 


Pursuant  to    the  reporting  requirements  of  Section  36(b)(1) 
■f  ^he  Arms  Export  C-ontrol  Act,  we  are  forwarding  herewith 
Transmittal  No   96  '"5   concerning  the  Department  of  the  Air 
Force  s  proposed  Letter (s!  of  Offer  and  Acceptance  (LOA)  to 
caudi  Arabia  tor  defense  articles  and  services  estimated  to 
cost  $.:  -  billion    Soon    after  this  letter  is  delivered  to  your 


o; 


W*' 


i.  a  n 


notify  the  news  media. 


Sincerely, 


TTiomasG.  R/varrw 

teutenant  G^ntni.  USA 

DirscKK 


Atta    hirents 
Same   Itr   to; 


Houso 
Sena  r  *-• 

Senate 
Hit  vj.se 

Senat  ^ 
r''  ■> u s »^ 


'ommi'^tee  on 
'v^mm:  f  t  ee  o 
-"omm;,ttee  c 
'  3  mm  1 1 1  e  e 
c'ommi  1 1  ee 
'omm  :  t  tee 


nternational  Relations 
on  Appropriations 
en  Foreign  Relations 
n  National  Security 
on  Armed  Services 
n  Appropriations 
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Transmittal  No.  96 


Notice  of  Proposed  Issuance  of  Letter  ( 
Pursuant  to  Section  36(b) (1) 
of  the  Arms  Export  Control  Act 


^f  fer 


(i) 


Prospective  Purchaser:   Saudi  Arabia 


Major  Defense  Equipment 
Other 

TOTAL 


$  0  billion 
$2.5  billion 
$2.5  billion 


( i i 1 )    Description  of  Articles  or  Services  Offered : 

A  continuation  of  contractor  maintenance  and  training 
services  to  sustain/support  the  Royal  Saudi  Air  Force 
air  defense/C^  system  (command,  control  and 
communication  system)  to  include  operations,  software 
support,  training,  maintenance,  system  hardware  software 
modi f icat ions /enhancements ,  facility  operations  and 
other  related  elements  of  program  support  necessary  to 
ensure  RSAF/USAF  interoperability  in  loint  or  coalition 
operations . 

y.v)    Militarv  Department:   Air  Force  (DMS) 

( V )    Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Asxeed,  LQ 
be  Paid:   None 

(VI)    Sensitivity  of  Technology  Contained  m  the  Defense 
Article  or  Defense  Services  Proposed  to  be^^ld : 
None 

(vii)    Date  Report  Delivered  to  Congress:   J5  SEP  199S 


as  defined  m  Section  47(6)  of  the  Arms  Export  Contrcl  Ac 


5  1  9  1 H 
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Sa 


i\L  >JL.Ni''.^vi 


FLILI}^!^  JliiilXZ  I  CATION 


'.wilLliiutiliQll  vL   CQntrACCQX._ 


L^  .dnd.  liAiuing 


w  <i'  i '/  ^  ^  'iii »? 


Th-'  noverrunenr  -.  f  Saudi  Arabia  has  requested  the  purchase  of 
sitft'v  ir^:'s    reiat  ir-ig  to  the  continuation  of  contractor  maintenance  and 
':  raining  services  to  susta  in/ support  the  Royal  Saudi  Air  Force  air 
detense/c"  system  {command,  control  and  communication  system)  to 
irii  I'ide  operations,  software  support,  training,  maintenance,  system 
hardware  software  modifications/enhancements,  facility  operations 
and  other  related  elements  of  program  support  necessary  to  ensure 
Rf.AF  IJSAF  interoperability  m  loint  or  coalition  operations.   The 
t-" s  r  1  ma  t  ►^'d  o o s  t  is  $2.5  billion 

Idiis  sale  will  contribute  to  the  foreign  policy  and  national 
security  ot  the  United  States  by  helping  to  improve  the  security 
anci  self-defense  of  a  friendly  country. 

The  Royal  Saudi  Air  Force  will  use  the  contractor  provided  services 
ri)  maintain  the  operational  capabilities  of  the  air  defense/c' 
system  (command,  control  and  communications).   The  contractor 

services  will  provide  tor  a  continuation  of  the  required  support 
Horn  I  June  1997  through  31  May  2002. 

The  rontractor  maintenance  and  training  technical  services  will  hot 
ait<-»r  th«-^  basic  military  balance  in  the  region. 

The  principal  contractor f s I  will  be  selected  through  U.S. 
iToverniTient  competitive  procurement  procedures.   There  are  no  offset 
agreements  propcjsed  to  be  entered  into  in  connection  with  this 

potent la 1  sale. 


I  nip  .  e me .f"!  f  a  r  ;  o  n  ' .)  i 
-ipf.;r  ."sx  imat  e  L  y  2"^    n 
r  epr  esen  t  a  t  i ves  m 

St  .vir  r  1  ng  June  199  7 


tl 


.  salt?  will  require  the  assignment  of 
S   Government  personnel  and  3  00  contractor 
Kingdom  tor  the  five  year  support  period 

These  projected  personnel  recjuirements  are 


1  p  p  t  ■•  X  I  ma 
S 1  n  ..  i  .  I  r   11 


e  1  y  the  s  am  e  a :: ;  r  h*  t^  c  u  r  r  e  n  t 
1  kingdom  progr.im  support  . 


number  of  personnel  providing 


i  :'.^'[  I-*   W  I, 

result  ) 


t:>e  1 1  o  adverse  i  mp  a  o  t  o  n 


defense  readiness  as  a 


t    V, 


n  I 


>;  a  i,  ►-' 


(FK     ..     «.  25550  Filed  10-)    »        (    ami 

ail i. -HI.    'ix)*  woo  *•  c 
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[Transmittal  No  96-74] 
36(b)  Notification 


agency:  1  ifp.trtn.t  :.•  iit  Ut^fense,  Defense 
N.  <  iinty  Assistance  Agency. 
action:  Notice. 

summary:  THp  Department  of  Defense  is 

ji.ihl.siiiiit;  till  unclassified  text  of  a 


section  Sbiii  jirrn-  saic-^  -iotification.  Representatives,  Transmittal  96-74, 

Thi^  !*:  piitiiistied  to  tulfill  the  with  attached  transmittal  and  policy 

n  jui.-^t  iPt  nis    f  section  155  of  P.L.  104-  justification  pages. 

l!.4  n,l^^-^^  :A    \u\\    I^Mf, 


FOR  FURTHER  INFORMATION  CONTACT:  Mr 

A    Trhan  HSA.A  ((.)MFT  Fi^H.  (703) 

I  lit  tiUnvvins  i"^  n  copy  of  the  letter 

to  thu  NpeaKcr  .  f  tiie  House  of 


Dated:  Octot)en,  1996. 

1    VI    Hvnum 

Alternate  u:^D  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BILLING   coot    ««•-<>*  ■*» 


!M^U 


tfdtT.il    Kf\;isti'r    /    Vol     ni      No     104    /    FriHnv      liitititf    4      I'CH,         \r,r>,ps 


3e-ENS£  SECuPiTv  ASSISTANCE  AGENC" 


2  5  SEP  1990 

In  reply  refer  zo: 
I  -  C  -i  ^  5  3  ^  6  ~  ■" 


Hono  r  .ijb  1  ^^  N'ew:  '", :. 
AMsr- :.r:  ■■■-   D.C. 


501 


.  P^rir 


p)*»a  Ke  r 


p'.r  s;.anr  to  'ne  reporting  reqij  i  rement  s  of  Section  36'b.{i) 
of  -he  Arms  Expcr-  :~.ncrc:  Act,  we  are  forvardmg  herewith    > 
Trans.T.i-: -a.  Nr   96  -'^4  and  under  separate  cover  the  classified 
annex  ^nere'.    This  Transmittal  concerns  the  Department  of  the 
Air  Fcr-e  s  proposed  Letter's,  of  Offer  and  Acceptance  (LOA)  to 
Pjrtjga.  tor  defense  articles  and  services  estimated  to  cost 
$258  mi... on    Soon  after  this  letter  is  delivered  to  your 


P' 


■e   we  pian  to  notify  the  news  media  of  the  unclassified 

"V",  :)f  'his  Transmit  tai 


Sincerely, 


TTnmMa  Rhamt 

Uaommt  OmmU.  USA 

Omnot 


nt  ta  .:"TjT,erT  s 

S  ►:"  pa :  a  -  e  ,/  o  v  e  r 
C  -  iss . t  .ed  Annex 


Same  1 


House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Commitcee  on  Armed  Services 
House  Committee  on  Appropriations 


Federal   Register       Vol,   bl     No,    194       H-;aa\.  ()(tot>Hr  4     149*:.       \m;;,  ,. 


■SI  921 


Transmit ta. 


N'c 


96-74 
Notice    of    Proposed    Issuance   of 


Let  ter 

Pursuant  to  Section  56 'b; ;!: 
f  the  Arms  Export  Control  Act 


-,-  ,-> <  '^^ f, 


f  i) 
(ii) 


(lii; 


I  IV) 


(  V 1  1  ) 


Prospective  Purchaser:   Port' 

Total  Estimated  Value: 
Major  Deiense  Equipment* 
Other 
TOTAL 


$  93 


A\i*  A  A  *  -i^t* 


$258  m: 


ion 


;  the 


Description  of  Articles  or  Services  Qffere<3: 

Twenty-five  used  F-16A/B  aircraft  with  engines,  five  spare 
Fi00-PW-220E  aircraft  engines,  preparation  and  activation 
of  aircraft  for  ferry  to  a  rework/ overhaul  facilit:j 
upgrade  of  the  F-16A/B  aircraft  engine  F100-PW-2C: 
F100-PW-220E  configuration  including  procurement  and 
installation  of  retrofit  kits,  procurement  and 
installation  of  aircraft  and  aircraft  systems  upgrades  and 
modifications,  spare  and  repair  parts,  support  eq^^ipment, 
publications  and  technical  documentation,  personnel 
training  and  training  equipment,  U.S.  Government  and 
contractor  engineering  and  logistics  personnel  services 
and  other  related  elements  of  program  support 

Milityv  Department:   Air  Force  (SAH) 

Sales  Commission.  Fee,  etc..  Paid.  Offered.- or  Aqreeq^,La 
be  Paid :   None 

sensitivitv  of  TechnQloov  Contftined  in  ihe  Defense  ,Ax:Li^^£ 
or  Defense  Services  Proposed  .LQ  be  Scld: 
See  Annex  under  separate  cover. 

Datie  Report  Delivered  tQ  Congress:  ^  j  ^^^  ^^^ 


as  defined  m  Section  47(6).  of  the  Arms  Export  Contrcl  Act 


'iMK 


Pf-ilfial   Kf*v;is»t'r       Vol    r.l     No     144       f!uia\.  Iktc-ber  4.    \mb       Notices 


POLICY    JUSTTFTrftTION 

Portugal   -  F-I6A  B  a^xsllaIjl 

The  Government  of  Portugal  has  req-jested  the  purchase  of  2  5  used 
F-16A/B  aircraft  with  engines,  five  spare  F100-PW-220E  aircraft 
engines,  preparation  and  activation  of  aircraft  for  ferry  ^o  a 
rework/overhaul  facility,  the  upgrade  of  the  F-16A/B  aircraft 
engine  FlOO-PW-200  to  the  F100-PW-220E  configuration  including 
procurement  and  installation  of  retrofit  kits,  procurement  and 
installation  of  aircraft  and  aircraft  systems  upgrades  and 
modifications,  spare  and  repair  parts,  support  equipment 
publications  and  technical  documentation,  personnel  training  and 
training  equipment   us   Government  and  contractor  engineering  and 
logistics  personnel  services  and  other  related  elements  of  program 
support.   The  estimated  cost  is  $258  million. 

This  sale  will  contribute  to  the  foreign  policy  and  national 
security  objectives  of  the  United  States  by  improving  the  military 
capabilities  of  Portugal  while  enhancing  weapon  system 
standardization  and  interoperability  with  the  U.S   forces  in  the 
region. 

This  sale  will  be  a  follow-on  to  Portugal's  initial  procurement  of 
F-16A/B  aircraft  which  have  been  delivered  and  are  operational 
in-country.   It  will  enable  Portugal  to  augment  its  current  F-16 
aircraft  inventory  and  to  develop  and  maintain  a  continuous  air 
defense  capability  withm  its  national  boundaries.   Portugal  will 
have  no  difficulty  absorbing  these  additional  aircraft  into  its 
armed  forces . 

The  sale  of  these  aircraft  and  support  will  not  affect  the  basic 
military  balance  m  the    region - 

This  sale  will  include  used  US   Air  Force  aircraft  and  the 
rework/overhaul  of  these  aircraft  at  a  facility  to  be  determined. 
There  are  no  offset  agreements  proposed  to  be  entered  into  m 
connection  with  this  potential  sale. 

Implementation  of  this  program  will  require  the  assignment  of  U.S. 
Government  personnel  and  contractor  representatives  to  Portugal  to 
provide  technical  and  logistics  services,  including  flight 
instruction,  after  delivery  of  the  first  aircraft.   The  number  of 
personnel  and  types  of  skills  necessary  to  support  the  program  will 
be  determined  join'Ly  re-ween  US   and  Portuguese  representatives 
upon  program  implementation. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a 
result  of  this  sale. 


(FK  !).)<    96-25553  Filed  10-3-96:  8:45  ami 
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Department  of  the  Air  Force 

Privacy  Act  of  1974;  Amend  System  of 
Records. 

agency:  Deparltiient  of  the  Air  Force, 

IX)!) 

ACTION:  Amend  system  of  records. 


SUMMARY:  '['hi'  Department  of  the  Air 
F-on  f'  pro[insHs  to  amend  a  system  of 
rec  ords  notu  es  m  its  inventory  of 
systems  of  records  notices  subject  to  the 
Priva(  y  Act  of  1974  {5  U.S.C   552a).  as 
amended. 

DATES:  rhe  amendments  will  be 
eff<'(  tivc  on  November  4.  1996.  unless 
comments  are  received  that  would 
result  m  a  i ontrary  determination. 
ADDRESSES:  .Send  comments  to  the  Air 
\i,r'  e  .•\(  cess  Frf)grams  Manager.  HQ  • 
USAl    SCMI,  1250  Air  Force  Pentagon. 
U.,s(ungton,  IX:  20330-1250 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
Anne  Rollins  at  (703)  697-8674  or  DSN 
227-8074 

SUPPLEMENTARY  INFORMATION:  The 
complete  inventorv  of  Department  of  the 
Air  Force  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  {5 
r  .S  C.  552a).  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  (5  U.S.C.  552a),  as  amended,  which 
requires  the  submission  of  an  altered 
systems  reports  The  specific  changes  to 
the  system  of  records  notice  are  set  forth 
below  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety. 

[VitHd   ()rtob«>r  1    1996. 

Patricia  L  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Defxirtmi'tit  i^f  Defense 

F035  AF  MP  C 

SYSTEM  NAME: 

Military  Personnel  Records  System 
(November  23.  1993.  58  FR  61868). 

CHANGES: 


SYSTEM  LOCATtON: 

Df'lele  entry  and  replace  with 
Primary  locations:  Headquarters  United 
States  Air  Force,  104U  Air  Force 
Pentagon.  Washington,  DC  20330-1040. 

Headquarters  Air  Force  Personnel 
Center,  550  C  Street  VV,  Randolph  Air 
force  Base,  TX  78150-4703 

Air  Reserve  Personnel  Center,  6760 
East  Irvingtoii  Place  4000.  Denver,  CO 
80280-4000 

National  Personnel  Records  Center, 
Military  Personnel  records,  9700  Page 
Boulevard,  St   Louis,  MO  63132-5100, 


Headquarters  of  major  commands  and 
field  operating  agencies;  consolidated 
base  personnel  offices;  State  .Adjutant 
General  Office  of  each  respective  state. 
District  of  Columbia  and 
Commonwealth  of  Puerto  Rico,  and  Air 
Force  Reserve  and  .Air  National  Guard 
units.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force  compilation  of  records  systems 
notices. 

Secondary  lo(,ations   Officer 
(Correspondence  and  Miscellaneous 
Document  Group  for  active  duty  officers 
at  Headquarters  .Mr  Force  Personnel 
Center  (HQ  AFPC).  and  at  Headquarters, 
L'nited  States  Air  Force  (HQ  USAF); 
Officer  Selection  Record  Group 
(OSRGp)  at  HQ  USAF,  General  Officer 
Group  and  at  HQ  USAF  and  HQ  AFPC 
.Mr  Force  Colonel's  Group;  retired 
general  officers  Master  Personnel 
Record  Group  (MPerRGpj  at  AFPC; 
Officer  Command  Selection  Record 
Group  (OCSRGp)  at  the  respective  Air 
Force  base  of  assignment  servicing 
Military  Personnel  Flight  (MPF),  and 
respective  Air  Force  major  command; 
.Air  Force  active  duty  enlisted  personnel 
MPerRGp  and  senior  NCO  selection 
folder  at  AFPC;  Field  Personnel  Records 
Group  (FPerRGp)  at  the  respective  unit 
of  assignment  or  servicing  MPF  or 
Consolidated  Reserve  Personnel  Office 
((CRPO);  personnel  in  Temporary 
Disability  Retired  Li.st,  Missing  in 
Action  (MIA),  Prisoner  of  War  (POW), 
Dropped  From  Rolls  status  MPert^p  at 
AFPC;  Reserve  officers  MPerRGp  at  Air 
Reserve  Personnel  Center  (ARPC) 
Reserve  airmen  MPerRGp  at  ARPC  and 
FPerRGp  at  the  respective  unit  of 
assignment  or  servicing  MPF'CRPO; 
United  States  Air  National  Guard 
(ANGUS)  officers  MPerRGp  at  ARPC, 
OC^SRGp  at  the  respective  State 
Adjutant  General  Office,  and  FPerRGp 
at  the  respective  unit  of  assignment; 
ANGUS  airmen  MPerRGp  at  the 
respective  State  Adiulant  General  Office 
and  FTerRGp  at  the  respective  unit  of 
assignment;  retired  and  discharged  Air 
Force  military  personnel  MPerRGp  at 
National  Personnel  Records  Center,  and 
Air  Force  Academy  cadets  MPerRGp  at 
unit  of  assignment  MPF  ' 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entiy  and  replace  with  'System 
contains  substantiating  doc:uments  such 
as  forms,  certificates,  administrative 
orders  and  correspondence  pertaining  to 
appointment  as  a  commissioned  officer, 
warrant  officer.  Regular  AF,  AF  Reserve 
or  ANGUS,  enlistment/reenlistment/ 
extension  of  enlistment,  assignment. 
Permanent  Change  of  Station, 
Temporary  Duty  (TDY),  promotion  and 


demotion:  identification  card  requests; 
casualty  dut\  stat, is  changes     '\hst;'nt 
Without  l>ea\e  Ml.A  POVN   Miss^hk 
I3eserter:  military  test  administration/ 
results;  service  dates,  separation, 
discharge,  retirement:  security;  training; 
Professional  Military  Education  (PME); 
On-The-Job  Training;  Technical, 
General  Military  Training; 
commissioning;  driver;  academic 
education;  performance/effectiveness 
reports;  unfavorable  communications  in 
the  OSRGp;  records  corrections;  formal/ 
informal  medical  or  dental  treatment/ 
examination;  flying/rated  status 
administration;  extended  active  duty; 
emergency  data;  line  of  duty 
determinations:  human/ personnel 
reliability;  career  counseling;  records 
transmittal;  AF  reserve  administration; 
Air  National  Guard  administration; 
board  proceedings;  personnel  history 
statements;  Veterans  Administration 
compensations;  disciplinary  actions; 
record  extracts;  locator  information; 
personal  clothing/equipment  items; 
passport;  classification;  grade  data; 
Career  Reserve  applications/ 
cancellations;  traffic  safety:  Unit 
Military  Training,  travel  voucher  for 
TDY  to  R(  puhiic  of  Vietnam;  dependent 
data;  professional  achievements;  Geneva 
Convention  card;  Federal  insurance; 
travel  and  duty  restrictions; 
Conscientious  Objector  status; 
decorations  and  awards;  badges; 
Favorable  Communications  (colonels 
oni\  i,  Inter-Service  transfers;  pay  and 
allowances;  combat  duty;  leave; 
photographs,  and  Personnel  Data 
System  products 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  'Those 
documents  designated  as  temporary  in 
the  prescribing  directive  remain  in  the 
records  until  their  obsolescence 
(superseded,  member  terminates  status, 
or  retire's)  when  they  are  removed  and 
provided  to  the  individual.  Unfavorable 
communications  m  the  OSRGp  are 
transferred  to  Air  Reserve  Component 
and  retained  for  one  year  following  an 
officer's  termination  of  status,  or 
destroyed  if  officer  retires  or  dies.  Those 
documents  designated  as  permanent 
remain  in  the  military  personnel  records 
system  permanently  and  are  retired  with 
the  master  personnel  record  group.' 


F035  AF  MP  C 
SYSTEM  NAME: 

Military  Personnel  Records  System. 
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SYSTEM  lOCATW** 

Friin>ir%  ..naluins    llr.i.ii-i-dicrs 
Unite<l  .stfitHs  Air  Foa"     :    -»     \ir  l-orce 

i  •  .I. ;  .  ,  ir',  ;  .  \.,  ;    :,  .■  t'Hrsoruiol 
Canter.  550  L  Slreel  W,  Randolph  Air 
Force  Base.  TX  78150-4703. 

Air  Reserve  Personnel  Center,  6760 
East  Irvington  Place  40O0.  Denver.  CO 
8O28O-40OO 

National  Personnel  Records  Center, 
Military  Personnel  records.  9700  Page 
Boulevard.  St.  Louis,  MO  63132-5100 

Headquarters  of  major  conuBailds  and 
Reld  operating  agencies;  cooMlIdated 
base  personnel  offices:  State  Adjutant 
General  Office  of  each  respective  state, 
District  of  Columbia  and 
Commonwealth  of  Puerto  Rico,  and  Air 
Force  Reserve  and  Air  National  Guard 
units.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force  compilation  of  records  systems 
notices. 

Secondary  locations;  Officer 
Correspondence  and  Miscellaneous 
Document  Group  for  active  duty  officers 
at  Headquarters  Air  Force  Personnel 
Center  (HQ  AFPC).  and  at  Headquarters. 
United  States  Air  Force  (HQ  USAF); 
Officer  Selection  Record  Group 
(OSRGp)  at  HQ  USAF,  General  Officer 
Group  and  at  HQ  USAF  and  HQ  AFPC 
Air  Force  Colonel's  Group;  retired 
general  officers  Master  Personnel 
Record  Group  (MPerRGp)  at  AFPC; 
Officer  Command  Selection  Record 
Group  (OCSRGp)  at  the  respective  Air 
Force  base  of  assignment  servicing 
Military  Personnel  Flight  (MPF),  and 
respective  Air  Force  major  command; 
Air  Force  active  duty  enlisted  personnel 
MPerRGp  and  senior  NCT)  sele<:tion 
folder  at  AFPC;  Field  Personnel  Records 
Group  (FPerRGp)  at  the  respective  unit 
of  assignment  or  servicing  MPF  or 
Consolidated  Reserve  Personnel  Office 
(CRPO);  personnel  in  Temporary 
Disability  Retired  List,  Missing  in 
Action  (MIA).  Prisoner  of  War  (POW). 
Dropped  From  Rolls  status  MPerGp  at 
AFPC;  Reserve  officers  MPerRGp«t  Air 
fleserve  Personnel  Center  (ARPC); 
Reserve  airmen  MPerRGp  at  ARPC  and 
FPerRGp  at  the  respective  unit  of 
assignment  or  servicing  MPF/CRPO, 
United  States  Air  Naticmal  Guard 
(ANGUS)  officers  MPerRGp  at  ARPC. 
OCSRGp  at  the  respective  State 
Adjutant  General  Office,  and  FPerRGp 
at  the  respective  unit  of  assignment; 
ANGUS  airmen  MPerRGp  at  the 
respective  State  Adjutant  General  Office 
and  FPerRGp  at  the  respective  unit  of 
assignment;  retired  and  discharged  Air 
Force  military  persoimel  MPerRGp  at 
National  Personnel  Records  Center;  and 
Air  Force  Academy  cadets  MPerRGp  at 
unit  of  assignment  MPF. 


CATEOOWES  Of  MOfVIOUALS  COVERED  SV  THE 

SYSTEM. 

Air  Force  active  duty  military.  Air 

F  -II  !•  Kf-,.-i.M  and  .\ir  National  Guard 

['•'■  ••■••■  •■• 

CATEQOfUES  Of  RECOAOS  M  T>4E  SYSTEM: 

System  contains  substantiating 
documents  such  as  forms,  certificates, 
administrative  orders  and 
correspondencp  pertaining  to 
appointment  as  a  commissioned  officer, 
warrant  officer.  Regular  AF,  AF  Reserve 
or  ANGUS,  enli<rtriient/rp«<nlistinent/ 
extension  of  enlistment,  assignment. 
Permanent  Change  of  Station. 
Temporary  Duty  (TDV).  promotion  and 
demotion;  idenlifiratiun  (  ard  requests; 
casualty;  duty  status  c  iianges     .Absent 
Without  Leave/MIA/P(JVV/Missuig/ 
Deserter.  miUtary  test  admmistrationy 
results;  service  dates,  separation 
discharge;  rotirpment;  se<:unfy.  training; 
Professional  Military  Education  (PME); 
On-The-|ob  Traininji.  TtKihnical. 
GmMrai  Military  Training; 
commissiomns;,  dnvt-r.  acadomic 
education,  [}«rfonnanc:8/effBt:tiveness 
reports;  unfavorable  communications  in 
the  OSRGp.  records  corrections;  formal/ 
informal  medical  or  dental  treatment/ 
examination,  flying/rated  status 
administration,  extended  active  duty, 
emergency  data;  line  of  duty 
dotermmations.  human/ personnel 
reliability;  career  counsehng;  records 
transmittal;  AF  reserve  administration; 
Air  National  Guard  administration: 
board  proceedings;  personnel  history 
stalemants:  Veterans  Administration 
compensations;  disciplinary  actions. 
record  extracts;  locator  information; 
personal  clothing/equipment  items. 
passport;  classification;  grade  data; 
Career  Reserve  applications/ 
cancellations;  traffic  safety;  Unit 
Military  Xraining.  travel  voucher  for 
TDY  to  Republic  of  Vietnam,  dejjendent 
data;  professional  achievements;  Geneva 
Cx)nvention  card;  Federal  insurance; 
travel  and  duty  restrictions; 
Conscientious  Objector  status: 
decorations  and  awards:  badges, 
Favorable  Communications  (colonels 
only):  Inter-Service  transfers;  pay  and 
allowances;  combat  dutv;  leave; 
photographs,  and  Personnel  Data 
System  products. 

AUTHOWrrY  FOe  HAtHTtHAHCt  Of  THE  SYSTEM: 

lU  list,  ttni  i    s.-<  n>tflr\  uf  the  An 
Force:  Powers  ami  iiutifs.  (it»lt>gation  by; 
as  implemented  bv  Air  Force  Instruction 
^f>-2f>0fl,  and  E.O' 9397. 

PURPOS€(8): 

Military  personnel  records  are  used  at 
all  levels  of  Air  Force  personnel 
management  within  the  agency  for 


actions/processes  related  to 
prcxrurement.  education  and  training, 
classification,  assignment.  c;areer 
dHVplopment.  evaluation,  promotion, 
compensation,  sustentation.  separation 
and  retirement 

ROUTStt  USES  Of  REC0A06  MAS«TA«ED  IN  THE 
SYSTEM,  MCI.UOMQ  CATEOOfUCS  Of  USERS  AND 
TME  PURPOSE  Of  SOCM  USES: 

In  addition  to  those  disclosures 
generally  {jermitted  under  5  U.S.C. 
')52arb|  of  the  Pnvacy  Act.  these  records 
or  mfonnation  rontaineti  therein  may 
specifically  be  disclosed  outside  the 
DOD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows. 

Records  iiiav  \n>  disclosed  to  the 
Department  of  Veterans  Affairs  for 
research,  processing  and  adjudication  of 
claims,  and  providing  medical  care 
To  dependents  and  survivors  for 
determination  of  eligibility  for 
identification  card  privileges. 

To  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  .Services 
(CHAMPUS)  for  determination  of 
eligibility  and  benefits 

To  local  Immigration/Naturalization 
Office  for  accountability  and  audit 
purposes 

To  State  Unemployment 
Compensation  offices  for  vorification  of 
military  service  related  information  for 
unemployment  compensation  claims; 
Respective  local  state  government 
offices  for  venfication  of  Vietnam  "State 
Bonus"  eligibility. 

To  the  Office  of  Personnel 
Management  for  verification  of  military 
service  for  benefits,  leave,  or  Reduction 
in  Force  purposes,  and  to  establish  Civil 
Service  employee  tenure  and  leave 
accrual  rate. 

To  the  Social  Secunty  Administration 
to  substantiate  applicant  s  credit  for 
social  security  compensation.  Local 
state  office  for  verification  of  military 
service  relative  to  the  Soldiers  and 
Sailors  Civil  Relief  Act   Information  as 
to  name,  rank.  Social  Secunty  Number, 
salary,  present  and  past  duty 
assigmnent.  future  assignments  that 
have  been  finalized,  and  office  phone 
number  may  be  provided  to  militarv 
financial  institutions  who  provide 
services  to  DOD  personnel   For 
personnel  separated,  discharged  or 
retired  from  the  Air  Fortre.  information 
as  to  last  known  address  may  be 
provided  to  the  military  financial 
institutions  upon  (.-erlific-ation  by  a 
financial  institution  tifficer  that  the 
facility  has  a  dishonored  check  or 
defaulted  loan. 

To  the  .Selective  Service  .Agencies  for 
computation  of  service  obligation 

To  the  Amencan  National  Red  Cross 
for  emergency  assistance  to  military 
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members,  dependents,  relatives  or  other 
persons  if  conditions  are  compelling. 

To  the  Department  of  Labor  for  claims 
of  civilian  employees  formerly  in 
military  service,  verification  of  ser\nce- 
related  information  for  unemployment 
compensation  claims,  investigations  of 
possible  violations  of  labor  laws  and  for 
pre-employment  investigations. 

To  the  National  Research  Council  for 
medical  research  purposes. 

To  the  Armed  Forces  Retirement 
Home  to  determine  eligibility. 

The  "Blanket  Routine  Uses" 
published  at  the  beginning  of  the  Air 
Force's  compilation  of  systems  of 
records  notices  apply  to  this  system. 

POUCIES  AND  PRACTKXS  FOR  STOMNO, 
RETRCVMO,  ACCESSS«Q,  RETAMINQ,  AND 
DtSPOSSW  Of  RECORDS  M  THE  SYSTEM: 

STORAGE : 

Maintained  in  visible  file  folders' 
binders,  cabmets  and  on  computer  and 
computer  output  products. 

RETREVAIHL/rY: 

Information  in  the  system  is  retrieved 
by  last  name,  first  name,  middle  initial 
aijd  Social  Security  Number. 

Records  stored  at  National  Personnel 
Records  Center  are  retrieved  by  registry 
number,  last  name,  first  name,  middle 
initial  and  Social  Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  ser\icing  the  records 
system  m  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  stored  in  locked 
room,  cabinets,  and  in  computer  storage 
devices  protected  by  computer  system 
software 

RETEKTION  AND  DOPOSAL: 

Those  documents  designated  as 
temporary  in  the  prescribing  directive 
remain  in  the  records  until  their 
obsolescence  (sufjerseded,  member 
terminates  status,  or  retires)  when  they 
are  removed  and  provided  to  the 
individual.  Unfavorable 
communications  in  the  OSRGp  are 
transferred  to  Air  Reserve  Component 
and  retained  for  one  year  following  an 
officer's  termination  of  status,  or 
destroyed  if  officer  retires  or  dies.  Those 
documents  designated  as  permanent 
remain  in  the  military  personnel  records 
system  permanently  and  are  retired  with 
the  master  personnel  record  group. 

SYSTEM  HANAGER(S)  AND  ADDRESS: 

Commander,  Headquarters  Air  Force 
Mihtary  Personnel  Center,  550  C  Street 
W.  Randolph  Air  Force  Base,  TX  78150- 
4703. 


NOmCATKM  procbmjre: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  written  inquiries  to  the 
Commander,  Headquarters  Au  Force 
Militarv  Personnel  Center,  550  C  Street 
W.  Randolph  Air  Force  Base,  TX  78150- 
4703. 

Individuals  may  also  appear  in  person 
at  the  responsible  official's  office  or  the 
respective  repository  for  records  for 
personnel  in  a  particular  c:ategor\^ 
daring  normal  duty  hours  any  day 
except  Saturday.  Sunday  or  national 
and  local  holidays.  The  Saturday  and 
Sunday  exception  does  not  apply  to 
Reserve  and  National  Guard  units 
during  periods  of  training  The  system 
manager  has  the  right  to  waive  these 
requirements  for  personnel  located  in 
areas  designated  as  Hostile  Fire  Pay 
areas.  Official  mailing  addres-ses  are 
published  as  an  appendix  to  the  Air 
Force  s  compilation  of  systems  of 
records  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  written  requests 
to  the  Commander.  Headquarters  Air 
Force  Military  Personnel  Center.  550  C 
Street  W.  Randolph  /Ur  Force  Base,  TX 
78150-4703. 

Individuals  may  also  appear  in  person 
at  the  responsible  official's  office  or  the 
respective  repository  for  records  for 
personnel  in  a  particular  category 
during  normal  duty  hours  any  day 
except  Saturday,  Sunday  or  national 
and  local  holidays.  The  Saturday  and 
Sunday  exception  does  not  apply  to 
Reserve  and  National  Guard  units 
during  penods  of  training.  The  system 
manager  has  the  right  to  waive  these 
requirements  for  personnel  located  in 
areas  designated  as  Hostile  Fire  Pay 
areas.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  of 
records  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b.  or  may  be 
obtained  from  the  system  manager 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
subject  of  the  file,  supervisors, 
correspondence  generated  within  the 
agency  in  the  conduct  of  official 
business,  educational  institutions,  and 
civil  authorities. 


EXEMPTION  CLAMED  FOR  THE  SYSTEM: 

None. 
IFR  Dor  96-25526  Filed  10-3-96,  8.45  ami 

BILLING  CODE  5000  0«  F 

Office  Of  the  Secretary 

Defense  Intelligence  Agency,  Scientific 
Advisory  Board  Closed  Meeting 

AGENCY:  Department  of  Defense.  Defense 
Intelligence  Agency 
ACnON:  Notice. 

SUimiWRY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92—463,  as  amendfKi  by  Section  5 
of  Public  Law  94— 409.  nouce  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Scientific  Advisory  Board  has  been 
scheduled  as  follows 
DATES:  Oct   10-11    1996  (8:00  a.m.  to 
5:009  p.m  ). 

ADDRESSES:  The  Defense  Intelligence 
.\genc\   Bolhng  .\FB  Washington,  DC 
20340-5100 

FOR  FURTHER  INFORMATION  CONTACT: 
Ma)  Michael  \V  Umb,  USAF. 
Executive  Secretary.  DL^  Scientific 
Advisory  Board,  Washington,  D.C. 
20340-l'328  (202)-373-4930. 
SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  tc  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(I).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public  The  Baard  wil!  receive  briefings 
on  and  discuss  several  current  cntical 
inteUigence  issues  and  advise  the 
Director.  DIA.  on  related  scientific  and 
technical  matters. 

Dated:  October  1,  1996. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Office.  Department  of  Defense 
IFR  Doc  96-25527  Filed  10-3-96,  8;45  am] 

BIUJNG  CODE  S00D-04-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Notice  to  Deiete  a 
Record  System. 

AGENCY:  Defense  Logistics  Agency, 

DOD 

ACTION:  Notice  to  delete  a  record  system 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  delete  one  system  of  records 
noUce  in  its  inventory  of  record  systems 
subiect  to  the  Pnvacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended  The  record 
system  S866.15  DPSC.  entitled 
Manufactunng  Payroll  System:  Weekly 
Piece  Work,  has  been  disestabbshed. 
DATES:  The  deletion  is  effective  October 
4,  1996. 


^m2h 
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AD0RESS6S:  Send  t:i)iiHiifiiK  !..  l'riv;i(  \ 
Ali  Utlii  ur.  Offire  dl  ih-   M.itl  Dirmitur. 
Public  Affairs.  H(J  I  >.  (.!>,.•  Logistics 
Agency.  8725  (ohn  J   Kin^;iiuui  Riutd 
Suite  2533.  Fort  Belvoir  \  A  .;2()».a 
62:^1 

FOR  FURTHER  INfORMATlOW  COffTACT:  M.s 
Susan  Salus  at  (703)  7fi7-+iiH3 

SUPPLEMENTARY  INFORMATKX:   Ihe  Office 

of  tht?  .S«H.n'tdr\  nt  IMttiMiv  iiutii.es  for 
systeiriH  of  r«cords  suh|B<;t  to  th«  Privacy 
Act  of  1974  (5  n  S  f     ss;'^)   as  nm.*nded. 
have  been  publisf,..!    n  'hi'  Kederal 
RMHtarand  lo-  r.  nlutilu  truiii  tht- 
adar8MdH>w 

The  delefiitii  is  not  within  thtt 
purview  of  subs*»<  non  (r)  of  th»i  Privacy 
Act  (5  U.S.C.  55.;,!  I    is  .iniHiided,  which 
would  requim  the  sutxiussion  of  n  new 
or  altered  system  report. 

Dated:  (Jcfot>Br  1    1996. 

Patricia  L.  Toppiii((8, 

Altemote  OSD  Federal  nrfgister  Liaison 
Officer.  Deportment  of  Defense. 

Sa<I«  15  DPSC 

SYSTEM  NAME: 

Mdiiufacturin^  Payroll  System; 
We«k!v  PuH  »t  Work,  Ihchnuiry  22.  1993. 
58  FH  109021 

Reason:  The  Dl^  clothing  factory  was 
disestablished  Hie  pay  re«:ords  have 
been  transferred  to  the  National 
.Art  hives  and  Ke<;ords  Administration. 
Nutinna!  Perstiiinel  Records  (Center.  Ill 
WinnehaKO  Street.  St.  I^uis.  MO  63118 
!  K  !Hh    '«♦>   Zb'ilh  liled  10-J-«6;  8:45  am) 
WLUNQ  COOe  SOMMM-F 


OEPARTHENT  OF  EDUCATION 

National  Advisory  Committee  on 
Instltutiorui  Quality  and  Integrity; 
Meeting 

AGENCY:  National  Advisory  Committee 
on  Institutional  Quality  and  Integrity, 

K<tii(  (itioii 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  the  National 
Advisory  Committee  on  Institutional 
Quality  and  Integrity   Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
its  opportunity  to  attend  this  public 
meeting. 

DATES  AND  TIMES:  November  20-22. 
l'»Mh.  H  ii  ru    until  6  p.m. 
ADDRESSES:  The  Duponl  Plaza  Hotel, 
l.'iUO  New  Hampshire  Avenue,  NW., 
Washington.  DC:  20036 
FOR  further  INFORMATION  CONTACT: 
t.iirol  Sperry.  Lxik.uIivo  LJirm.tor. 
National  Advisory  Committee  on 


liistilutionul  QnHJity  and  Integrity,  U.S. 
l)ep<irtinent  of  Education.  600 
Independence  Avenue.  SW.,  Room  3905 
K()fV-3,  Washington,  IX:  20202-7592, 
tfi.tphoiie   (202)  260- .thU)   Individuals 
who  use  a  tele«:omniunuations  device 
for  the  deaf  (TDD)  may  (all  the  Federal 
Information  Relay  Servit.e  at  1-800- 
877-8339  l>etwet»n  H  a  ni  and  7  p  m., 
Fjisti-ni  time.  Monday  tfiroiigh  F'riday. 

SUPPLEMOfTARY  INFORMATION:  The 
National  Advisory  C^ommittee  on 
Institutional  Quality  and  Integrity  is 
established  under  Section  1205  of  the 
Higher  Fducation  Act  (HKA).  as 
amended  by  Public  I^w  102-325  (20 
U.S.C.  1145).  The  (kimmittee  advises 
the  .Se<:retarv  of  Fdiuation  with  respect 
to  the  establishment  and  enforc.ement  of 
the  critnria  for  recognition  of  accrotliting 
agencies  or  ass<x;iations  under  subpart  2 
of  part  H  of  Title  IV.  HEA.  the 
recognition  of  spec:ifit:  ac;credifing 
agencies  or  associations,  the  preparation 
and  publi(;alion  of  the  list  of  nationally 
recognized  accrediting  agencies  and 
assoc:iations.  and  the  eligibility  and 
c»rtifu:ation  pr(x»ss  for  institutions  of 
higher  education  under  Title  IV.  HEA 
The  Committee  also  develops  and 
re<;ommends  to  the  .S«c;retarv  standards 
and  criteria  for  spec:ifi<  ijitegories  of 
vcx^tional  training  msfitiitions  and 
institutions  of  higher  education  for 
which  there  are  no  recognized 
accrediting  agencies,  associations,  or 
State  agencies,  in  order  to  establish 
eligibility  for  such  in.stitutions  on  an 
interim  Iwsis  for  participation  in 
federally  funded  programs 

Af>enda 

The  meeting  on  November  20—22, 
1996  is  open  to  the  public.  The 
Advi.sory  Committee  will  review 
petitions  of  arxrediting  and  State 
approval  agencies  relative  to  initial  and 
■  continued  recognition  by  the  Sec:retarv 
of  Fdutation   It  also  will  review  a 
petition  by  a  Federal  agency  for 
bachelor's  degree-granting  authority  In 
all  cases  before  the  (ommittee,  the 
Committee  will  hear  presentations  by 
any  repn»sent;iti  ves  who  are  present 
from  the  agency  and  any  third  parties 
who  have  requested  to  be  heartf .  The 
following  petitions  are  sc:heduled  for 
review: 

Nationally  Recognized  Accrediting 
Agencies  and  AssociatJons 

Petitions  for  Renewal  of  Recognition 

1.  Accrediting  Assixiation  of  Bible 
Colleges  (requested  scope  of 
recognition:  the  accreditation  of  Bible 
coUc^s  and  institutes  offering 
undergraduate  programs) 


2.  American  ,Assi>:i<ition  of  Nurse 
Anesthetists  (requested  sct^pe  of 
rec;ogiiition   the  ac:credilalion  of  generic 
nurse  anesthesia  educ:atioiial  programs/ 
schools) 

3.  Accrediting  Council  on  Education 
in  founialism  and  Mass 
t-oininunications  (requested  s<:ope  of 
rec:ognition:  the  accreditation  of  units 
within  institutions  offering  professional 
undergraduate  and  graduate  (master's) 
degree  programs) 

4  The  Ameruan  Dietetic  Asscx;iation 
(requested  scope  of  recognition:  the 
accreditation  of  coordinated 
undergraduate  programs  in  dietetics  and 
pcjst-lMccalaureate  dietetics 
internships)   The  agency  is  also 
requesting  an  expansion  of  scope  for(l) 
Coordinated  Programs  at  the  graduate 
level;  (2)  Dietetic  Teciinician  Programs 
(a&s<x:iate  degree  level);  and  (3) 
prBac;t:reditatioii  status  for  all  pnjgrams. 

5.  Ameruan  Physical  Therapy 
Asscx:iation  {requested  sc:ope  of 
recx)gnilion   the  ac:creditation  of 
professional  programs  for  the  physical 
therapist  and  programs  for  the  physical 
therapy  assistant) 

6  Distance  Education  anci  Training 
Cx)uncil  (requested  sc;ope  of  re<;ognition; 
the  ac:c:redifation  of  home  study  scihools, 
including  as.sociate.  bac;c:alaureate,  or 
master's  degree-granting  home  study 
schcxils) 

7  Liaison  Committee  on  Medical 
Education  (ref|uested  sc:ope  of 
recognition  the  accreditation  of 
programs  leading  to  the  M.D  degree) 

8.  Middle  States  Association  of 
Colleges  and  Srjhools.  Commission  on 
Higher  Education  (requested  s<:ope  of 
recognition  the  accTeditation  of  higher 
education  institutions  in  Delaware. 
Distrirl  of  Columbia,  Maryland,  New 
lersey.  New  York.  Pennsylvania.  Puerto 
Rico,  and  the  Virgin  Islands) 

9.  National  Environmental  Health 
Scieni^e  and  Protedion  Accreditation 
Council  (requested  sc;ope  of  rwc:ognilion: 
the  a(;c:reditation  of  bacTcalaureate 
programs  in  environmental  health, 
stjience.  and  pn)tec;tion) 

10  Transnational  AsscK;iation  of 
l-hri.stian  (Colleges  and  Sc:hools 
(requested  scope  of  rec:ognition:  the 
accreditation  of  Christian  postsec;ondary 
institutions  that  offer  certificates, 
diplomas  and  assoc;iate.  baccalaureate, 
and  graduate  degrees) 

Interim  Reports 

An  interim  report  is  a  follow-up 
report  on  an  accrediting  agency's 
compliance  with  spe<ufic;  c;riteria  for 
recognition  that  was  requested  by  the 
Sec;retary  when  the  Secretary  granted 
recognition  to  the  agency. 


1.  American  Academy  for  Liberal 
Education 

2.  American  Asscx:iation  for  Marriage 
and  Family  Therapy 

3.  American  Bar  Association,  Council  of 
the  Se<;tion  of  Legal  Education  and 
Admission  to  the  Bar 

4.  American  Osteopathic:  Association. 
Bureau  of  Professional  Education 

5.  Americ:an  Fodiatric  Medical 
Association 

6.  Council  on  Naturopathic  Medical 
Education 

7.  Montessori  Aixreditation  Council  for 
Teacher  Education 

8.  National  Acc:reditation  Commission 
for  Schools  and  Colleges  of 
Acpuncture  and  Oriental  Medicine 

9.  National  Accrediting  Commission  of 
Cosmetology  Arts  and  Sciences 

10.  National  Association  of  Schools  of 
Dance 

n  National  Council  for  Accreditation 

of  Teacher  Education 
12.  New  York  State  Board  of  Regents 

State  Agencies  Recognized  for  the 
Approval  of  Public  Postsecondary 
Vocational  Education 

Petition  for  Renewal  of  Recc^nition 

1.  Oklahoma  State  Board  of  Regents 
for  Higher  Education. 

Interim  Report 

1   New  York  State  Board  of  Regents 
(Vocational  Education  Unit) 

State  Agencies  Recognized  for  the 
Approval  of  Nurse  Education 

Interim  Report 

1   New  York  State  Board  of  Regents 
(Nursing  Education  Unit). 

In  acxordance  with  the  Federal  policy 
governing  the  granting  of  academic 
degrees  by  Federal  agencies  (approved 
by  a  letter  from  the  Director.  Bureau  of 
the  Budget,  to  the  Secretary.  Health. 
Education,  and  Welfare,  dated 
December  23.  1954).  the  Secretary  is 
required  to  establish  a  review  committee 
to  advise  the  Sec;retary  conrjerning  any 
legislation  that  may  be  proposed  that 
would  authorize  the  granting  of  degrees 
by  a  Federal  agency.  The  review 
committee  forwards  its  rec;ommendation 
concerning  a  Federal  agency's  proposed 
degree-granting  authority  to  the 
Sec;retary,  who  then  forwards  that 
committees  ret;ommendalion  and  the 
Secretary's  recommendation  to  the 
Office  of  Management  and  Budget  for 
review  and  transmittal  to  the  Congress. 
The  Secretary  uses  the  Advisory 
Committee  as  the  review  committee 
required  for  this  purpose.  Accordingly, 
the  Advisory  Committee  will  review  the 
following  institution  at  this  meeting. 
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Proposed  Bachelor's  I^gree-Granting 
Authority 

1,  foint  Military  Intelligence  College, 
Boiling  Air  Force  Base  (for  Bachelor  of 
Science  in  Intelligence). 

A  request  for  comments  on  all 
agencies  whose  petitions,  interim 
reports,  and  request  for  degree-granting 
authority  are  being  reviewed  during  this 
mcHJling  was  published  in  the  Federal 
Register  dated  July  9,  1996. 

"This  notice  invites  third-party  oral 
presentations  before  the  Advisory 
Committee.  It  does  not  constitute 
another  call  for  written  comment 
Requests  for  oral  presentation  before  the 
Advisory  Committee  should  be 
submitted  in  writing  to  Ms.  Sperry  at 
the  address  above  by  Octotxir  30.  1996. 
Requests  should  include  the  names  of 
all  persons  seeking  an  appearance,  the 
organization(s)  they  represent,  and  a 
brief  summary  of  the  principal  points  to 
be  made  during  the  oral  presentation. 
Presenters  are  requested  not  to 
distribute  written  materials  at  the 
meeting.  Any  written  materials 
presenters  may  wish  to  give  to  the 
Advisory  Committee  must  be  submitted 
to  Ms  Sperry  by  October  30,  1996  (one 
original  and  25  copies).  Only  documents 
presenters  submit  by  that  date  will  be 
considered  by  the  Advisory  Committee. 

At  the  conclusion  of  the  meeting, 
attendees  may.  at  the  discretion  of  the 
Committee  chair,  be  invited  to  address 
the  Committee  briefly  on  issues 
pertaining  to  the  functions  of  the 
Committee,  as  identified  in  the  section 
above  on  Supplementary  Information. 
Attendees  interested  in  making  such 
comments  should  inform  Ms.  Sperry 
before  or  during  the  meeting. 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  7th  and  D 
Streets  SW..  Room  3905,  ROB  3, 
Washington.  DC.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m  .  Monday 
through  Friday,  except  Federal  holidays. 

Authority:  5  U.S.C.A.  Appendix  2. 
David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education 

(FR  Doc  96-2S426  Filed  10-3-96;  8:45  ami 
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National  Library  of  Education  Advisory 
Task  Force  Meeting 

AGENCY:  National  Library  of  Education 
Advisory  Task  Force.  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 


fourth  meeting  of  the  National  Library  of 
Educ:ation  Adviory  Task  For{:e  (Task 
Force).  This  notice  also  describes  the 
functions  of  the  Task  Force.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  is  intended  to  notify 
the  public  of  their  opportunity  to  attend. 

DATES  AND  TIME:  October  30,  1996,  9:00 
a.m.  to  5:00  p.m.;  October  31,  1996.  9:00 
a.m.  to  5:00  p.m.;  November  1, 1996, 
9.00  a.m.  to  12:00  p.m. 
ADDRESSES;  University  Library,  Fisk 
University   Nashville  Tennessee 
FOR  FURTHER  INFOfWIATtON  CONTACT: 
E.  Stephen  Hunt.  National  Library  of 
Education,  555  New  Jersey  Avenue., 
NW..  Washington,  DC  20208-5523. 
Telephone:  (202)  219-1882;  FAX:  (202) 
219-1970 

SUPPLEMENTARY  INFORMATION:  The 
National  Library  of  Education  Advisory 
Task  Force  is  authorized  by  Part  E, 
Section  951(h)  of  the  Educational 
Research.  Development,  Dissemination, 
and  Improvement  Act  of  1994  The  Task 
Force  prepares  a  set  of 
recommendations  on  the  establishment 
and  development  of  the  National 
Library  of  Education  for  presentation  to 
the  Assistant  Secretary  for  the  OfBce  of 
Educational  Research  and  Improvement. 

The  meeting  of  the  Task  Force  is  open 
to  the  public.  The  agenda  for  October 
30-November  2.  1996  includes  the 
adoption  of  the  Task  Force  Report  and 
planning  for  marketing  the  Report. 

.\  final  agenda  will  be  available  from 
the  offices  of  the  National  Library  of 
Education  on  October  14.  1996. 

Records  are  kept  of  all  Task  Force 
proceedings,  and  are  available  for  public 
inspection  at  the  central  office  of  the 
National  Library  of  Education,  555  New 
Jersey  Ave..  NW..  Washington,  D.C 
20208-5523  between  the  hours  of  8:30 
a.m.-4:30  p.m. 
Sharon  P.  Robinson, 
Assistant  Secretary.  Office  of  Educational 
Research  and  Improvement. 
jFR  Doc  9^2S482  Filed  10-3-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY  f 

Notice  of  Program  Interest— Research 
and  Devetopment  to  Devetop 
Advanced  Materials  for  Low 
Enrwssions,  High  Efficiency  D»esel 
Engine  Components 

AGENCY;  Oak  Ridge  Operations  Office. 

DCOE 

ACTION:  Notice  of  Program  Interest — 

Research  and  Development  to  Develop 

Advanced  Materials  for  Low  EmissiQns, 
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Migh  Efficiency  Diesel  Engine 
Coraponents. 


SUHfMHARY:  This  notice  announces  the 
DufjiirtinHnt  of  Energy's  interest  in 
re<:eiving  iinsoiiciled  applications  for  a 
co<jp«rative  agreement  for  re«ean;h  and 
development  on  advanced  materials  as 
enabling  technology  for  the  design  and 
development  of  components  for  low 
omissions,  high  efficiency  diesei 
engines  The  Office  of  1  raiisportation 
Technologies.  Offi(»  of  Heavy  Vehicle 
Technologies  (OTT  OHV T)  has  an  active 
program  to  develop  by  2001  the 
te«.hnology  for  advanced  LE-55  diesei 
engines  with  55  penent  efficiency  and 
low  emissions  levels  of  2  ()g/hhp-hr 
NOx  and  0 OS  g/bhp-hr  partK  iilates.  The 
goal  nf  this  prDgriiiii  is  to  develop 
advanced  material  applications  in  diesei 
engine  components  to  enable  the  design 
of  cleaner,  more  efficient  engines    Fhe 
goal  IS  also  for  the  l,E-.'i5  engine  to  run 
on  natural  gas  with  efficiency 
approaching  that  of  diesei  fuel  OTT 
OHVT  also  recognizes  a  signifit^iit 
opportiKiity  for  rHtiiK  tion  in  pelmleurn 
consumption  by  dieselization  (jf  pickup 
tru<;ks.  vans,  and  sport  utility  vehicles 
Appliiuition  of  the  diesei  engine  to  class 
1,  2,  and  3  trucks  is  expetjted  to  yield 
a  35%  increase  in  fuel  (n onomv  pttr 
vehicle    I'he  foremost  t«irrier  to  diesei 
use  in  this  market  is  emission  control 
Onc:e  an  engine  is  made  certifiable, 
subsequent  challenges  will  b«»  in  cost; 
noi.se.  vibnition,  and  harshness  (NVH); 
and  performance  The  design  of 
advanctnl  com^Kinents  fur  high 
efficieiu  y  diosel  engines  has,  in  some 
cases,  pushed  the  [lerformance  envelop** 
for  materials  of  construction  pa.st  the 
point  of  reliable  operation   Higher 
mechanical  i\nd  tribological  stresses  and 
higher  temperatures  of  advamed 
designs  limit  the  engine  designer; 
advanced  materials  allow  the  design  of 
components  that  may  operate  reliably  at 
higher  stresses  and  temperatures,  thus 
enabling  more  efficient  tuigine  designs. 
Advanced  matenals  also  offer  the 
opportunity  to  improve  the  emissions. 
NVH  and  performance  of  diesei  engines 
for  pickup  trucks,  vans,  and  sport  utility 
vehicles. 

DATES:  This  notice  expires  at  4:00  p.m. 
KDI  on  (>;tober  14.  1996.  and 
applications  may  be  submitted  at  any 
lime  prior  to  the  expiration  date. 
ADDRESSES:  Submit  five  (5)  copies  of  the 
application  prior  to  the  expiration  date 
of  this  notice  to:  U.S.  Department  of 
Energy.  Oak  Ridge  Operations  Office, 
Procurement  and  Contracts  Division. 
Environmental  Acquisitions  Branch, 
P.O.  Box  2001.  Oak  Ridge.  TN  37831- 
8758.  Attn:  Karen  Stanford  Shears. 


(  <)n(r;i(  I  Sp»'t  liijist.  tflt-ptioiie  (423) 
241-<i41  1 

FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Kawhiis   IK)K  t)iili  Kuige 
Uperatioiis  Offit  »•.  telephone:  423-576- 
4507.  or  Koliert  Schuiz,  IX)E 
Headquarters,  telephone  2n2-5at>-fl051 
SUPP1.EMEMTARY  INFORMATION: 
Controlling  the  iiicnNisiiig  consumption 
of  petroleum  is  an  important  national 
concern  The  US  heavy  duty  transport 
seclor  consumes  more  than  27  percent 
of  1)5  transportation  energy  and  is 
heavily  dependent  on  pet m leu m -based 
fuels,  primarily  No  2  diesei  fuel   Heavy 
duty  transport  is  se«:ond  only  to 
automobiles  in  use  of  petroleum   Energy 
use  by  heavy  duty  transport  modes  has 
increa.sed  steadily  sin(»  the  early  1970s, 
despite  significant  gains  in  diesei  engine 
efficiency  Diesel  engines  are  highly 
efficient  and,  when  operating  on  diesei 
fuel,  have  low  COj,  CO  and 
hydro«:arbon  emissions  However,  diesei 
engines  are  major  emitters  of  oxides  of 
nitrogen  |NOx)  and  particulate  matter 
Overall,  the  heavy  duty  transport  set.lor 
IS  responsible  for  a  substantial  share  of 
U.S.  transportation  emission.s — 54 
percent  of  NOx  and  47  percent  of 
particulate  matter 

Ihe  light  truck  market  segment, 
<  ia.sses  1-3,  has  grown  from  23%  of  the 
ilomestic  light  duty  vehicle  sales  in 
1984  to  over  42%  in  1995  representing 
a  substantial  influx  of  low  fuel  economy 
vehicles  into  the  public  and  private 
Heets.  This  trend  could  increase  the  US 
dependents  on  foreign  petroleum  even 
beyond  the  current  proiet:tions 
Application  of  diesei  engines  to  light 
trucks  could  result  in  fuel  savings  per 
vehicle  of  35%  or  more  if  nuKlem,  high- 
efficiency  diesei  technology  is  utilized 
Diesels  with  efficient  itts  of  39—42% 
would  replace  gasoline  engines  that 
achieve  less  than  30%  efficiency  over 
much  of  their  operating  range 

Several  substantial  technical  barriers 
must  b«>  resolved  before  diesels  can  or 
will  be  used  extensively  in  this  cla.ss  of 
vehicle,  including  emissions,  NVH.  and 
cost.  Advanced  materials  may  offer  a 
solution  to  these  Iwrriors  The  goal  of 
this  program  is  to  develop  advanced 
material  applications  in  diesei  engine 
components  to  enable  the  design  of 
cleaner,  more  efficient  engines. 
Advanced  materials  may  include 
ceramics,  intermetallic  alloys,  advanced 
metal  alloys,  or  ceramic  or  metal 
coatings.  Components  may  include  in- 
cylinder  components,  valve-train 
components,  fuel  system  components, 
exhaust  system  components,  and  air 
handling  systems. 

The  proposed  research  should  address 
the  following  areas:  (1)  Component 


design,  (2)  selection  of  candidate 
materials,  (3)  material  down  selection, 
development,  and  optimization.  (4J 
nrototype  component  fabrnation,  and 
(5)  rig  or  engine  testing  of  components. 

AppliCxitions  must  contain  the 
following  information:  (1)  Description  of 
fhe  proposed  rBsear<;h,  including  roles 
of  suppliers,  consultants,  and 
sulx  ontractors.  (2)  n  critical  review  of 
existing  and  emerging  te<:hnologies  on  a 
world-wide  basis  that  may  compete 
with  the  proposed  technology.  The 
review  should  conclude  that  the 
proposed  research  is  timely,  does  not 
duplicate  work  being  pursued 
elsewhere,  and  is  more  competitive  than 
existing  or  emerging  technology;  (3) 
technical  and  e<:onomic  evaluations  for 
industrial  implementation  indicating 
the  potential  for  improved  energy 
efficiency,  reduction  of  engine 
emissions  and  alternative  fuels 
utilization  The  economic  evaluation 
should  al.so  contain  evidence  and  a 
st:hedule  showing  that  fhe  proposed 
tet:hnology  has  potential  for 
commenialization:  (4)  an  estimate  of 
the  potential  energy  saving  attributable 
to  the  commen;ialization  of  the 
proposed  technology;  (5)  a  Statement  of 
Work  and  Management  Plan  including  a 
proje<:t  s<;hedule,  work  breakdown 
strut:ture,  budget  plan,  milestones,  and 
decision  points,  (B)  applicants  or  other 
participant  cost-sharing  commitments, 
which  should  be  no  less  than  50 
percent,  and  a  description  of  the  form  of 
cost  sharing  (e.g.,  cash,  in-kind);  (7) 
applicants  proposed  structure  for 
vertical  or  horizontal  teaming/ 
collaborating  with  co-participants  or 
suppliers  (a  list  of  prospective  suppliers 
should  be  provided);  (8)  an  estimate  of 
the  total  researt;h  and  development  cost 
required  to  reach  the  stage  of  te<;hnology 
development  at  which  government 
funding  will  no  longer  be  required;  (9) 
the  qualification  and  capability  of  the 
applicants  organizations  and 
individuals  responsible  for  performing 
the  work;  (10)  evidence  of  interest  in  the 
proposed  research  by  industry,  (11) 
evidenc;e  of  the  applicants  eligibility  to 
re<;eive  financial  assistanc:e  from  the 
U.S.  DOE  under  Section  2306  of  the 
Energy  Policy  Act.  of  1992;  and  (12) 
Standard  Form  424,  DOE  F  4620.1.  U.S. 
Department  of  Energy  Budget  Page.  DOE 
Form  1600  5  "Assurance  of 
Compliance.  "  Otrtifications  Regarding 
Lobbying,  Debarment.  Suspension  and 
Other  Responsibility  Matters;  and  Drug 
Free  Workplace  Requirements  exe<;uted 
prior  to  any  award  Additional 
information  may  be  requested  by  DOE 
during  review  of  applications 

Applic:afinns  will  be  evaluated 
individually  as  they  are  received.  DOE 
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will  evaluate  the  applications  based  on 
the  following  factors:  (1)  Overall  merit; 
for  example:  (a)  The  concept's 
applic:ability  and  commercial  potential 
to  the  U.S.  diesei  engine  and  material 
and  c,omponent  supplier  industries,  (b) 
the  interest  of  industry  as  evidenced  by 
letters  of  support,  (c)  the  proposed  cost 
share;  (2)  the  proposed  project 
objectives  and  the  probability  of 
achieving  the  stated  objectives;  (3)  the 
applicants  researc:h  capabilities  and 
qualifications;  and  (4)  the  applicant's 
facilities.  DOE  will  selec:t  only  proposals 
which  are  meritorious  based  upon  the 
above  evaluation  and  which  represent  a 
unique  or  innovative  idea,  method,  or 
approach.  If  separate  areas  of  research 
are  called  for  by  this  solicitation,  then 
a  physically  separate  application  for 
eac:h  area  of  research  proposed  is 
required.  However,  two  or  more  areas  of 
research  may  be  combined  if  strong 
interfaces  or  interrelationships  can  be 
clearly  shown. 

This  notice  infers  no  c:ommitment  by 
DOE  to  make  an  award.  A  decision  to 
award  will  be  determined  after  thorough 
evaluation  of  applications  received  and 
the  availability  of  funds.  DOE  reserves 
the  right  to  support  or  not  support  any 
applications.  DOE  assumes  no 
resjxinsibility  for  any  cost  associated 
with  the  preparation  of  applications. 
Award  will  be  subject  to  the  Energy 
Pohcy  Act  Section  2306,  which  contains 
the  following  limitation:  "Section  2306 
Limits  on  Participation  by  Companies — 
A  company  shall  be  eligible  to  receive 
financial  assistance  under  sections  XX 
through  XXIII  of  this  Act  only  if— (1) 
The  Secretary  finds  that  the  company's 
participation  in  any  program  under  such 
titles  would  be  in  the  economic  interest 
of  the  United  States,  as  evidenced  by 
investments  in  the  United  States  in 
research,  development,  and 
manufacturing  (including,  for  example, 
the  manufacture  of  major  components  or 
subassemblies  in  the  United  States); 
significant  contributions  to  employment 
in  the  United  States;  an  agreement  with 
respect  to  any  technology  arising  from 
assistance  provided  under  this  section 
to  promote  the  manufacture  within  the 
United  States  of  products  resulting  from 
that  technology  (taking  into  account  the 
goals  of  promoting  the  competitiveness 
of  United  States  industry),  and  to 
prcx:ure  parts  and  materials  from 
competitive  suppliers;  and  (2)  either — 
(a)  The  company  is  a  United  States- 
owned  company;  or  (b)  the  Secretary 
finds  that  the  company  is  incorporated 
in  the  United  States  and  has  a  parent 
company  which  is  incorporated  in  a 
country  which  affords  to  United  States- 
owned  companies  opportunities. 


comparable  to  those  afforded  to  any 
other  company,  to  participate  in  any 
joint  venture  similar  to  those  authorized 
under  this  Ac:t;  affords  to  United  States- 
owned  companies  local  investment 
opportunities  comparable  to  those 
afforded  to  any  other  company;  and 
affords  adequate  and  effective 
protection  for  the  intellectual  property 
rights  of  United  States-owned 
c;ompanies  " 

Issued  in  Oak  Ridge,  Tennessee  on 
September  27,  1996. 
Sylvia  G.  Galde, 

Acting  Division  Director.  Procurement  and 
Contracts  Division.  Oak  Ridge  Operations. 
(PR  Doc  96-25500  Filed  10-3-96;  8:45  ami 
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Environmental  Management  Advisory 
Board;  Meeting 

AGENCY:  Department  of  Energy, 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770), 
notice  is  hereby  given  of  the  following 
Advisory  Committee  meeting: 

Name:  Environmental  Management 
Advisory  Board. 

Date  and  Times:  Wednesday.  October  23. 
1996,  8:30  a.m.-5;30  p.m 

Place  U.S.  Department  of  Energy/Forrestal 
Building,  1000  Indepiendence  Avenue,  SW.; 
Room  lE-245,  Washington,  DC  20585.  (202) 
586-4400 

FOR  FURTHER  INFORMATION  COKTACT: 

James  T.  Melillo,  Special  Assistant  to 
the  Assistant  Secretary  for 
Environmental  Management; 
Environmental  Management  Advisory 
Board  (EMAB),  EM-22,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  586-^400. 
The  Internet  address  is: 
James.Melillo@em.doe.gov. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
ttip  Board.  The  purpose  of  the  Board  is 
to  provide  the  Assistant  Secretary  for 
Environmental  Management  (EM)  with 
advic:e  and  recommendations  on  issues 
confronting  the  Environmental 
Management  program  and  the 
Programmatic  Environmental 
Management  Impact  Statement,  from  the 
perspectives  of  affected  groups  and 
state,  lot,al.  and  tribal  governments.  The 
Board  will  help  to  improve  the 
Environmental  Management  Program  by 
assisting  in  the  process  of  securing 
consensus  recommendations,  and 
providing  the  Department's  numerous 
publics  with  opportunities  to  express 
their  opinions  regarding  the 
Environmental  Management  Program. 


Tentative  Agenda 

Wednesday.  October  23.  1996 

830  a.m. — Co-Chairmen  Open  Public 
Meeting. 

8:35  a.m.— Opening  Remarks  Assistant 
Secretary  for  Environmental  Management. 

10;15  a.m. — Ten  Year  Plan  Committee 
Presentation  and  Discussion. 

11:45  am  — Privatization  Committee 
Presentation  and  Discussion. 

12:30  p.m.— Lunch 

1 :30  p.m. — Scienc*  Committee  Interim 
Report  and  Discussion. 

2:30  p.m — Strategic  Integration  Committee 
Interim  Report  and  Discussion 

3:30  p.m. — Technology  Development  ft 
Transfer  Committee  Report  and  Discussion. 

4:00  p.m. — Board  Business. 

4:15  p.m —Update  on  EM  Charge  Back 
Issues. 

4:45  p.m — Public  Comment  Session. 

5:30  p.m. — Meeting  Adjourns 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Porticipotwn  The  meeting  is  op»en 
to  the  public  Written  statements  may  t>e  filed 
with  the  Board  either  tiefore  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  either  contacrt  )ames  T  Melillo 
at  the  address  or  telephone  numt>er  listed 
above,  or  call  l-(800)  736-3282.  the  Center 
for  Environmental  Management  Information 
and  register  to  speak  during  the  public 
cximment  session  of  the  meeting.  Individuals 
may  also  register  on  October  23,  1996  at  the 
meeting  site  Ever\  effort  will  be  made  to 
hear  all  those  wishing  to  speak  to  the  Board, 
on  a  first-come,  first-serve  twsis  Those  who 
call  in  and  reserve  time  will  he  given  the 
opportunity  to  speak  first.  The  Board  Co- 
Chairs  are  empiowerec  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate  the 
orderly  conduct  of  business 

Transcripts  and  Mmutes  A  meeting 
transoipt  and  minutes  will  be  available  for 
public  review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585 
between  9:00  am  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC  on  September 
30,  1996. 

Rachel  Murphy  Samuel, 
Acting  Depij  tv  Advisory  Committee 
Management  Officer. 

(FR  Dor  96-25499  Filed  10-3-96;  8:45  am) 
BILUNG  COOC  M5(M>1-f> 


Federal  Energy  Regulatory 
Commission 

[Docket  No  CP96-81 1-000] 

Questar  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authorization 

September  30,  1996. 

Take  notic:e  that  on  September  23, 
1996,  Questar  Pipeline  Company 
(Questar),  79  South  State  Street,  Salt 
Lake  City,  Utah  84111  filed  in  the  above 
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docket,  a  request  pursuant  to  §§  157.205 
and  157.2l2(fl!   •''  '':^•  (     nitiiission's 
Regulations  uiii:.r  '.:.•  \  itural  Gas  Act 
for  authorization  to  acquire  and  operate 
certain  metering  and  regulating  (MAR) 
bcilities,  in  accordant*  with  a  Bill  of 
Sale  dated  May  20.  1996.  betwe«n 
Queslar  and  Mountain  Fuel  Supply 
Company  (MPS).  Questar's  local 
distribution  company  afHIiate,  that 
serve  the  FMC  Corporation  (FMC) 
located  in  Sweetwater  County. 
Wyoming,  all  as  more  fully  set  forth  in 
the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
Inspection, 

Specifically.  Questar  explains  that  th»- 
recent  acquisition  of  the  MAR  facilities 
allows  it  to  have  direct  operational 
control  of  the  facilities  Smie  the 
acquisition.  Questar  further  explains 
that  it  has  continued  the  delivery  of 
natural  gas  directly  to  FMC.  Questar 
states  that  MFS  no  longer  own  or 
operates  any  facilities  associated  with 
natural-gas  deliveries  to  FMC 

Questar  states  that  the  MAR  facilities 
comprise  a  6-inch  meter  run  and  meter 
building,  a  Barton  Dryflow  meter,  a  3- 
inch  Fisher  flow  controller  with 
associated  valves  and  piping,  primary 
and  secondary  one-inch  and  two-inch 
Fisher  regulator  bank  assemblies,  a  500 
gallon  odorant  .storage  tank  and  other 
appurtenant  facilities  spe<:iri(  ally  listed 
in  a  Bill  of  Sale.  In  accordance  with  this 
Bill  of  Sale.  Questar  also  explains  that 
MFS  sold  the  MAR  facilities  to  Questar 
for  $16,945  and  that  the  acquisition  and 
continued  operation  of  the  subject  MAR 
facilities  has  not  required  any 
construction  activities,  but,  rather  has 
involved  only  the  contractual  transfer  of 
facility  ownership,  thus  resulting  in  no 
effect  on  the  existing  environment 

Questar  further  states  that  it  provides 
service  to  FMC  in  accordance  with  an 
existing  interruptible  Rate  Schedule  T- 
2  transportation  servi(«  agreement  dated 
May  6.  1987.  It  is  asserted  that  the 
service  agreement  provides  for  the 
interruptible  transportation  of  up  to 
7,000  Mcf  per  day  of  natural  gas  on 
behalf  of  FMC  from  all  receipt  points  on 
Questar's  transmission  system  to  the 
existing  FMC  delivery  point  and  that 
natural-gas  volumes  may  also  be 
transported  to  FMC  delivery  point 
through  use  of  capacity-release 
arrangements  on  Questar's  transmission 
system. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §157,205  of  the  Regulations 


under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request 

If  no  protest  i.s  filed  within  the  time 
allowed  therefor,  the  proposed  activity 
is  deemed  to  be  authorized  effective  on 
the  diu  after  thf  time  allowed  for  filing 
a  prott-st   If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
appli(;ation  for  authorization  pursuant 
to  section  7  of  the  Natural  Gas  Act. 
Loi*  D  CaaiMll. 
Secrvtiin 

IFR  Doc.  96-25457  Filed  10-3-96;  8:45  am) 
BH.UNQ  cooc  tm-a\-m 


Federal  Er>ergy  Regulatory 
Commission 

[Docket  No  ER»«-25«  1-000] 

Strategic  Energy  Management,  Inc.; 
Notice  of  Issuance  of  Order 

SepteriUwr  iO    14yts 

Strategic  Energy  Management.  Inc 
(SEMI)  submitted  for  filing  a  rate 
st;hedulo  under  which  SEMI  will  engage 
in  wholesale  electric  power  and  energy 
transaction.s  as  a  marketer  SEMI  also 
requested  waiver  of  various  Commission 
regulations  In  particular.  SEMI 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  SEMI 

On  September  13.  1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issiiances  of  setrurities  or  assumptions  of 
liability  by  SEMI  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE  ,  Washington,  DC  20426, 
in  accordance  with  Rules  21 1  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214) 

Absent  a  request  for  hearing  within 
this  period.  SEMI  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 


public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  SEMI's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
15.  1996.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  NE.,  Washington.  EX: 
20426. 

Lois  D  Cashell, 
Secretary 
[PR  Doc  9&-25458  Filed  10-3-96;  8:45  am] 

MLUNQ  cooc  (717-01-M 


[Docket  No.  ER9»-2241-000] 

Thicksten  Grimm  Burgum,  Inc.;  Notice 
of  Issuance  of  Order 

September  30,  1996 

Thicksten  Grimm  Burgum,  Inc 
(Thicksten)  submitted  for  filing  a  rate 
schedule  under  which  Thicksten  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer 
Thicksten  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Thicksten  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  cf  all  futurw 
issuances  of  securities  and  assumptions 
of  liability  by  Thicksten. 

On  September  16,  1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  .Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following; 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuanc»s  of  securities  or  assumptions  of 
liability  by  Thicksten  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Thicksten  is  authorized  to 
issue  sec:urities  and  a.ssume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reser\'es  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
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adversely  affected  by  continued 
approval  of  Thicksten  s  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
16,  1996.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street.  NE.,  Washington,  DC 
20426. 

Lois  D.  Cashell, 
Secretary 
IFR  Doc  96-25459  Filed  10-3-96;  8:45  am) 

BILUNG  cooc  <717-01-M 


[Docket  No.  ER9&-1 15&-000,  et  al.] 

Colorado  Public  Service  Con'>pany,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

September  27,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Piiblic  Service  Company 

[Docket  No.  ER95-1159-0001 

Take  notice  that  on  August  28.  1996. 
Colorado  Public  Service  Company 
tendered  for  filing  an  amendment  in  the 
above- referenced  docket. 

Comment  date:  October  10.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Enron  Corp.  and  Portland  General 
Corporation 

{Docket  No  EC96-35-OO0I 

Take  notice  that  on  September  20. 
1996.  Enron  Corp.  (Enron)  and  Portland 
General  Corporation  (Portland  General), 
on  behalf  of  their  respective  public 
utility  subsidiaries.  Enron  Power 
Marketing,  Inc.  and  Portland  General 
Electric  Company  (collectively  "the 
Applicants"),  tendered  for  filing 
pursuant  to  Section  203  of  the  Federal 
Power  Act.  16  U.S.C.  824(b)  (1994).  and 
Part  33  of  the  Commission's 
Regulations.  18  CFR  Part  33.  a  Joint 
.Application  for  an  order  approving  a 
proposed  merger  of  Enron  and  Portland 
General. 

Pursuant  to  an  Agreement  and  Plan  of 
Merger.  Enron  and  Portland  General 
will  merge  through  an  exchange  of 
stock,  with  Enron  continuing  as  the 
surviving  corporation.  The  Applicants 
state  that  they  have  submitted  the 
information  required  by  Part  33  of  the 
Commission's  Regulations  in  support  of 
the  application. 

Comment  date:  October  18,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Carolina  Power  &  Light  Company 

(Docket  No.  ER96-2 760-000) 

Take  notice  that  on  September  20, 
1996.  Carolina  Power  A  Light  Company 
(CPAL)  supplemented  the  filing 
previously  made  in  this  docket  on 
August  20,  1996. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  October  11,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Louisville  Gas  and  Electric  Company 

[Docket  No  ER 96- 2 904-000] 

Take  notice  that  on  September  24. 
1996.  Louisville  Gas  and  Electric 
Company  (LG&E)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  dafe.  October  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Pool 

[Docket  No  ER96- 3076-0001 

Take  notice  that  on  September  23, 
1996.  the  New  England  Power  Pool 
Executive  Committee  filed  a  signature 
page  to  the  NEPOOL  .Agreement  dated 
September  1,  1971,  as  amended,  signed 
by  PacifiCorp  Power  Marketing.  Inc 
(PacifiCorpJ.  The  .New  England  Power 
Pool  Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No   2. 

The  Executive  Committee  states  that 
acceptance  of  this  signature  page  would 
permit  PacifiCorp  to  jom  the  over  100 
Participants  already  in  the  Pool. 
NEPOOL  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  PacifiCorp  a 
Participant  in  the  Pool.  NEPOOL 
requests  an  effective  date  of  November 
1,  1996  for  commencement  of 
participation  in  the  Pool  by  PacifiCorp. 

Comment  date.- October  11.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Union  Eiectric  Company 

[Docket  No.  ER96- 307 7-000] 

Take  notice  that  on  September  23, 
1996,  Union  Electric  Company  (UE). 
tendered  for  filing  a  Letter  Agreement 
dated  January  18.  1996  under  the 
provisions  of  the  Facility  Use 
Agreement  between  Illinois  Power 
Company  (IP)  and  UE  dated  August  9, 
1984.  UE  asserts  that  the  purpose  of  the 
Letter  Agreement  is  to  modify  facilities 
to  allow  IP  to  better  serve  an  existing 
customer. 


Comment  date  October  11.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic::e 

7.  Central  Illinois  Public  Serrice 

[Docket  No  ER96-30: 8-000) 

Take  notice  that  on  September  23, 
1996.  Central  Illinois  Pubhc  Service 
Company  (CIPSl.  submitted  for  fihng  a 
service  agreement,  dated  August  20, 
1996.  estabhshing  Industrial  Energy 
Applications  (lEAj  as  a  customer  under 
the  terms  of  CIPS'  Open  .Access 
Transmission  Tanff. 

CIPS  requests  an  effective  date  of 
August  20.  1996  for  the  service 
agreement  .^cco^dlng]\    CIPS  requests 
waiver  of  the  Commission  s  notice 
requirements.  Copies  of  this  filing  were 
served  upon  lE.^  and  the  Illinois 
Commerce  Commission 

Comment  date  October  11,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

8.  Jersey  Central  Power  A  Light 
Company.  Metropolitan  Ldison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No  ER96-307 9-000) 

Take  notice  that  on  September  24, 
1996,  GPU  Service.  Inc.  (GPU),  on 
behalf  of  Jersey  Central  Power  A  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (GPU  Energv),  filed  an 
executed  Service  .Agreement  between 
GPU  and  Western  Power  .Services.  Inc. 
(WPS),  dated  September  16,  1996.  This 
Service  Agreement  specifies  that  WPS 
has  agreed  to  the  rates,  terms  and 
conditions  of  GPU  Energy  s  Operating 
Capacity  and/or  Energy  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Onginal  Volume  No.  1. 
The  Sales  Tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10,  1995  in  Jersey  Central 
Power  &■  Light  Co..  Metropolitan  Edison 
Co.  and  Pennsylvania  Electnc  Co., 
Docket  No.  ER95-276-000  and  allows 
GPU  and  WPS  to  enter  into  separately 
scheduled  transactions  under  which 
GPU  Energv  will  make  available  for  sale, 
surplus  operating  capacity  and/or 
energy  at  negotiated  rates  that  are  no 
higher  than  GPU  Elnergy's  cost  of 
service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  September  16,  1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Corhment  date:  October  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  leraev  Ontral  Power  &  Light 
Company,  Metropolitan  Edison 
Company,  Penn^vlvania  Kleclric 
Company 

(Dof  kel  No   ER96-308O-O0OI 

Take  notice  that  on  September  24, 
1996.  GPU  Service.  Inc  (CPU),  on 
behalf  of  Jersey  Central  Power  A  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (CPU  Ener^jyl,  filed  an 
executed  Service  .\greement  between 
GPU  and  Energy  Transfer  Group.  LLC! 
(ETC),  dated  September  23.  199t)  This 
5>ervice  Agreement  spe<:ifies  that  ETC 
has  agrecKi  to  the  rates,  terms  tind 
conditions  of  CPU  Energy's  Operating 
Capacity  and/or  Energy  Jiales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff  (  >rigin«l  Vdlume  No   I 
The  Sales  Tariff  was  accepted  by  the 
Conunission  by  letter  order  issued  on 
February  10,  1996  in  jersey  Central 
Power  &■  Light  Co  .  and  Metropolitan 
Edison  Co.  and  Pennsvlvania  Electnt: 
Co..  Docket  No.  ER95-27f>-000  and 
allows  GPU  and  ETC  to  enter  into 
separately  scheduled  transactions  under 
which  GPU  Energy  will  make  available 
for  sale,  surplus  operating  capacity  and/ 
or  energy  at  negotiated  rates  that  are  no 
higher  than  GPU  Energy  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  GPU 
Energy's  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  September  23.  1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  October  11,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Power  Company 
iOoclmt  No.  EK96- 3081-000) 

Take  notice  that  on  September  24, 
1996.  Duke  Power  Company  (Duke), 
tendered  for  filing  a  revised  Rate 
Schedule  MR  for  market-based  sales. 
The  revised  rate  schedule  eliminated 
the  language  restricting  sales  of  capacity 
and/or  energy  to  sales  for  Duke's  own 
generation  and  transmission  resources. 

Comment  date:  October  1 1 ,  1996  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Howard  Energy  Marketing,  Inc. 

(Docket  No  ER96-30«2-000i 

Take  notice  that  on  September  23. 
1996.  Howard  Energy  Marketing.  Inc. 
(Howard),  filed  certain  information  as 
required  by  the  Commission's  Februwy 


24.  1995,  letter  order  in  Docket  No. 
ER95-252-000  Copies  of  Howard's 
information  filing  are  on  file  with  the 
Commission 

Comment  date  October  11,  1996  in 
accortiance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

12.  Central  Illinois  Public  Service 
Company 

(Docket  No  ER96-3083-000I 

Take  notice  that  a  September  24. 
1996,  Central  Illinois  Public  Service 
Company  (CIPS)  submitted  for  filing  a 
service  agretmient.  dated  August  27, 
1996,  establishing  El  Past)  Energy 
Marketing  Company  (El  Past))  as  a 
customer  under  the  terms  of  CIPS'  Open 
Access  Transmission  Tanff 

CIPS  requests  an  effective  date  of 
August  27.  1996  for  the  service 
agreement.  Accordingly.  CIPS  requests 
waiver  of  the  Commission  s  notice 
requirements.  Copies  of  this  filing  were 
served  upon  El  Paso  and  the  Illinois 
(Commerce  Commission 

Comment  date  0<:tui)er  1 1 .  1996  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Wesley  W.  von  Schack 

(DtTckel  No.  ID-2978-OOOI 

Take  notice  that  on  September  10. 
1966,  Wesley  W  Von  Schack 
(Applicant)  tendered  for  filing  an 
application  under  Section  305(b)  of  the 
Federal  Power  Act  to  hold  the  following 
positions: 
Chairman.  President  and  Chief 

Executive,  New  York  State  Electric  & 

Gas  Corporation 
Director.  Mellon  Bank  (Corporation 
Director.  Mellon  Bank.  N.A 

Comment  date  (Jctober  11.  1996  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14.  East  Texas  Electric  Cooperative,  Inc. 

(Docket  ,\o  OA9«>-2 31-000) 

Take  notice  that  on  September  17, 
1996.  East  Texas  Electric  Cooperative, 
Inc.  (ETEC)  tendered  for  filing  a 
"Request  for  Waiver."  m  accordance 
with  Section  35  28(d)  of  the 
Commission's  Regulations.  18  CFR 
§  35.25(d). 

ETEC's  Request  for  Waiver  states  that 
the  ETEC  currently  does  not  own 
transmission  facilities,  but  that  it  is 
constructing  a  transmi.ssion  system.  The 
first  part  of  its  transmission  system  will 
go  into  service  on  approximately 
November  15.  1996.  ETEC  requests  a 
waiver  of  the  Commission's  requirement 
in  Order  888  to  file  an  Open  Access 
Transmission  Tariff  60  days  prior  to 
commencement  of  transmission  in 
interstate  commerce.  ETEC  commits  to 


file  an  OAT  Tariff  on  or  about 
November  15,  1996.  but  no  later  than 
the  date  on  which  service  over  ETEC's 
transmission  facilities  commences. 
ETEC  also  requests  a  waiver  of  the 
requirement  to  provide  ancilleur 
services  and  of  the  OASIS  and 
Standards  of  Conduct  requirements  in 
Order  No  889 

Comment  date  October  17,  1996  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  Ecogen  One  Partners  Ltd. 

(Docket  No  QF87-01S-003  and  EL96-75- 
000) 

Take  notice  that  on  September  21, 
1996.  Ecogen  One  Partners  Ltd.  (Ecogen) 
filed  with  the  Commission  a  report  of 
temporary  waiver  (for  the  start-up  and 
testing  year)  of  the  efficiency  standard 
for  qualifying  cogeneration  facilities 
specified  in  Section  292.205  of  the 
Commission's  Rules 

Comment  date  October  21.  1996  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

L  .^ny  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.W..  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385,211 
and  18  CFR  385  214)  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date  Protests  will  be 
considered  by  the  Cxjmmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bet;ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lou  D.  CAsheli. 
Secretary 
(FR  Doc.  96-25498  Filed  10-3-96;  8:45  am] 

BltUNQ  COOC  671 7^1 -P 


[Docket  No.  ER96-1501-000,  at  al.] 

MidAmerican  Energy  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

Septerat)er  26.  1996 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MidAmerican  Energy  Company 

(Docket  No.  ER96-1501-000| 

Take  notice  that  on  September  11,  ' 
1996.  MidAmerican  Energy  Company 
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(MidAmerican)  tendered  for  filing  a 
form  of  Service  Agreement  in  the  above- 
referenced  docket.  MidAmerican  states 
that  the  purpose  of  the  Service 
Agreement  is  to  enable  the  transactions 
contemplated  by  the  Firm  Power 
Interchange  Service  Agreement  dated 
August  21,  1985  between  a 
MidAmerican  predecessor  and  the  City 
of  Independence,  Missouri 
(Independence),  as  amended  by  the  First 
and  Se<;ond  Amendments  thereto,  to  be 
conducted  pursuant  to  MidAmerican's 
market-based  power  sales  tariff,  FERC 
Electric  Tariff  Original  volume  No.  5 
MidAmerican  .states  that  it  will  file 
copies  of  the  executed  Service 
Agreement  with  the  Commission  when 
executed  by  both  MidAmerican  and 
Independence. 

Comment  date:  October  9,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  National  Power  FjLchange  Corp., 
Kimball  Power  Company,  Industrial 
Gas  *  Electric  Services,  Peak  Energy, 
Inc.,  Utility  Management  and 
Consulting,  Inc.,  Bonneville  Fuels 
Management  Corp. 

jDocket  Nos.  ER94- 1593-007;  ER95-232- 
007;  ER95-257-007,  ER95-379-005;  ER96- 
525-001:  ER96-659-002  (not  consolidated)) 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  September  20,  1996,  National 
Power  Exchange  Corporation  filed 
certain  information  as  required  by  the 
Commission's  October  7,  1994.  order  in 
Dockei  No.  ER94-1 593-000. 

On  September  6,  1996,  Kimball  Power 
Company  filed  certain  information  as 
required  by  the  Commissions  February 
1,  1995.  order  in  Docket  No.  ER95-232- 
000. 

On  September  20.  1996,  Industrial 
Gas  &  Electric  Services  filed  certain 
information  as  required  by  the 
Commission's  February  1,  1995,  order  in 
Docket  No.  ER95-257^00. 

On  September  16.  1996.  Peak  Energy, 
Inc.  filed  certain  information  as  required 
by  the  Commission's  February  24.  1995. 
order  in  Docket  No.  ER95-379-0G0. 

On  September  18.  1996,  Utility 
Management  and  Consulting.  Inc.  filed 
certain  information  as  required  by  the 
Commission's  January  19,  1996.  order  in 
Docket  No.  ER9&-525-000. 

On  September  5,  1996.  Bonneville 
Fuels  Management  Corp.  filed  certain 
information  as  required  by  the 
Commissions  February  8,  1996,  order  in 
Docket  No.  ER96-659^00. 


3.  UGI  Power  Supply.  Inc. 

(Docket  No.  ER96-2 7 15-0001 
Take  notice  that  on  September  1 1 

1996,  UGI  Power  Supply,  Inc.  tendered 

for  filing  an  amendment  in  the  atKive- 

referenced  docket. 
Comment  date:  October  9,  1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice 

4.  Northern  States  Power  Company 

[Docket  No  ER96-2 99 2-000) 

Take  notice  that  on  September  12, 
1996.  Northern  States  Power  Company 
tendered  for  filing  a  Transmission 
Service  Agreement  with  VTEC  Energy 
Inc.,  effective  August  23,  1996. 

Comment  date:  October  9.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Western  Systems  Power  Pool 

[Docket  No.  ER96-3056-0001 

Take  notice  that  on  Septemt)er  19, 
1996.  Vantus  Power  Services  (Vantus), 
tendered  for  filing  an  application  for 
membership  in  the  Western  Systems 
Power  Pool  (WSPP)  under  regulations  of 
the  Commission,  and  requested  the 
Commission  to  issue  an  order  amending 
the  WSPP  Agreement  to  reflect  Vantus' 
membership,  accepting  for  filing  the 
letter  informing  Vantus  that  the  WSPP 
Executive  Committee  has  approved 
Vantus  for  membership,  waiving  the 
sixty  day  notice  requirement  and 
making  such  memt>ership  effective 
September  19,  1996,  and  granting 
certain  other  waivers. 

Vantus  is  a  wholesale  marketer  of 
electric  power  with  authority  from  the 
Commission  to  sell  power  at  market- 
based  rates.  Vantus  Energy  Corporation. 
73  FERC  1  61,099  (1993).  Vantus  is  a 
wholly-owned  subsidiary  of  Pacific  Gas 
and  Electric  Company,  a  public  utility. 
The  WSPP  is  a  short  term  electric  power 
trading  market  whose  implementing 
agreement  has  been  accepted  for  filing 
by  the  Commission:  Pacific  Gas  and 
Electric  Companv.  55  FERC  1  61,099, 
order  on  reh'g.  55  FERC  1  61.495  (1991). 
Vantus  has  applied  for.  and  been 
accepted  for  membership  in,  the  WSPP. 

Comment  date:  October  10.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Services,  Inc. 

IDockef  No.  ER96-3057-OOO1 

Take  notice  that  on  September  20, 
1996,  Cinergy  Services,  Inc.  (Cinergy). 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  Southern 
Company  Services,  Inc. 


Cinergy  and  Soutbem  Cx)mpany 
Services.  Inc.  are  requesting  an  effective 
date  of  September  16.  1996 

Comment  date  October  10  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  lersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company.  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-3058-O00! 

Take  notice  that  on  September  20. 
1996.  GPU  Service,  Inc.  (GPU),  on 
behalf  of  lersey  Central  Power  4  Light 
Company,  Metropolitan  Edison 
Company  and  PennsyU'ania  Electric 
Company  (GPU)  Energy),  filed  an 
executed  Service  Agreement  between 
GPU  and  USGen  Power  Services,  L.P. 
(USG).  dated  August  29,  1996.  This 
Service  Agreement  specifies  that  USG 
has  agreed  to  the  rates,  terms  and 
conditions  of  GPU  Energy  s  Operating 
Capacity  and/or  Energy'  Sales  Tariff 
(Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  tariff  was  accepted  by  the 
Commission  by  letter  order  issued  on 
February  10,  1995  in  lersey  Central 
Power  &  Light  Co  .  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co., 
Docket  No.  ER9 5-1 7 6-000  and  allows 
GPU  and  USG  to  enter  into  separately 
scheduled  transactions  under  which 
GPU  Energy  wtU  make  available  for  sale, 
surplus  operating  capaaty  and  or 
energy  at  negotiated  rates  that  are  no 
higher  than  GPU  Energy  s  cost  of 
service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  August  29,  1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  October  10.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PECO  Energy  Company 

(Docket  No  EK96-305*-000! 

Take  notice  that  on  September  20. 
1996.  PECO  Energy  Company  (PECO) 
filed  a  Service  Agreement  dated 
September  12.  1996  with  SCAN  A 
Energy  Marketing  iSC^N-M  under 
PECO'"s  FERC  Elet:tnc  Tariff  Original 
Volume  No.  5  (Tariff).  The  Service 
Agreement  adds  SCANA  as  a  customer 
under  the  Tariff 

PECO  requests  an  effective  date  of 
September  12,  1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  SCANA  and  to 
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tht?  pHiuisvivania  Public  Utility 
(.oiitniission. 

Comment  date.  October  10.  1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  thi.s  notice. 

9.  Boston  Fdison  (kimpany 
{Docket  No.  ER9&- 3060-0001 

Take  notice  that  on  September  20, 
1996.  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Service 
Agreement  and  Ap{)endix  A  under 
Ori^mal  Volume  No  H,  Power  Sales  and 
Exchange  Tanff  (Tariffl  fur  Aquila 
Power  Corporation  (Aquila).  Boston 
Edison  requests  that  the  Service 
Agreement  bet.ome  effective  as  of 
September  1.  1996 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Aquila  and  the 
Massachustttts  Department  of  Public 
Utilities. 

Comment  date  October  10.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notu* 

10.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  EK96-3061-0O0I 

Take  notice  that  on  September  20. 
1996.  Pennsylvania  Power  A  Light 
Com|>any  (PPALJ.  filed  a  Service 
Agreement  dated  September  4.  1996, 
with  The  Utility-Trade  C/jrporation 
(UTC)  under  PPiLs  FERC  Electric 
Tariff,  Original  Volume  No.  1.  The 
Service  Agreement  adds  UTC  as  an 
eligible  cu.stomer  under  the  Tariff 

PP*L  requests  an  effe<:tive  date  of 
September  29.  1996,  for  the  Service 
Agreement. 

PP4L  states  that  copies  of  this  filing 
have  been  supplied  to  UTC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  10.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11   Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER96- 3062-0001 

Take  notice  that  on  September  20, 
1996.  Public  Service  Electric  and  Gas 
Company  (PSE*G).  tendered  for  filing 
an  agreement  to  provide  non-firm 
transmission  service  to  AYP  Energy, 
Inc.,  pursuant  to  PSEAG's  Open  Access 
Transmission  Tariff  presently  on  file 
with  the  Commission  in  Docket  No 
OA96-60-<)()<) 

PSE&G  further  re()uests  waiver  of  the 
Commission's  KngiiLitions  such  that  the 
agreement  tan  be  made  effective  as  of 
September  20,  1996. 

Comment  dote;  October  10,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Commonwealth  Edison  C^impajiy  15.  Cineigy  Services,  Inc. 


(Docket  No  ER96-3063-0001 

Take  notice  that  on  .September  20. 
1996.  Commonwealth  Exlison  Company 
(ComEd).  submitted  for  filing  an 
executed  Service  Agreement,  dated 
August  9.  1996,  with  Wisf;onsin  Electric 
Power  C,ompanv  (W?:PCO)  providing  for 
firm  point-to-point  transmission  service 
to  WEPCO  under  the  terms  of  ComEd  s 
Open  Access  Transmission  Tariff 
(OATT) 

ComEd  requests  an  effective  date  of 
.August  12.  1996.  for  the  Service 
Agreement  and.  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements  Copies  of  this  filing  were 
served  upon  WEPCO  and  the  Illinois 
Commerce  Commission. 

Comment  date:  Oclober  10.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  EnerZ  rxiq>oration 

(Docket  No.  BR96-3064-000| 

Take  notice  that  on  September  20. 
1996.  EnerZ  Corporation  (EnerZ) 
petitioned  the  Commission  for 
acceptance  of  EnerZ  Rate  Schedule 
FERC  No   1,  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations  EnerZ  is  a 
subsidiary  of  Z^igler  Coal  Holding 
Company,  a  holding  company 
incorporated  in  Delaware  and 
headquartered  in  Fairview  Heights, 
Illinois. 

Comment  date:  October  10,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Enron  Power  Marketing,  Inc. 

(Docket  No.  ER96-3065-000I 

Take  notice  that  on  5>eptember  20. 
1996.  Enron  Power  Marketing.  Inc.. 
tendered  for  fiiing  proposed  changes  in 
its  FERC  Elet:tric  Service  Tariff  Rate 
Schedule  No   1.  The  changes  consist  of 
restnctions  on  the  sale  of  power  and 
non- power  goods  and  services  between 
Enron  Power  Marketing.  Inc.  and 
Portland  General  Electric  Company 
(PCiE).  based  on  a  proposed  merger  that 
would  result  in  these  companies  being 
affiliates 

Copies  of  the  filing  were  served  upon 
Enron  Power  Marketing,  Inc.'s 
iurisdictional  customers  and  the  Oregon 
Public  Utility  Commission 

Comment  date:  October  10.  1996.  in 
acc-ordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(Docket  No  EK 96- 3 066-000] 

Take  notice  that  on  September  20, 
1996.  Qnergy  Services,  Int..  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Fimi  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  Potomac  Electric 
Power  Company 

Cinergy  and  Potomac  Electric  Power 
Company  are  requesting  an  effective 
date  of  September  1 .  1996 

Comment  date  October  10,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Public  Services  Company  of 
Colorado 

(Docket  No  ER96-3067-fX)Ol 

Take  notice  that  on  September  20. 
1996.  Public  Service  Company  of 
Colorado  (Public  Service),  tendered  for 
filing  a  revision  to  Exhibit  B  of  the 
Power  Purchase  Agreement  between 
Public  Ser\'ice  and  Intemiountain  Rural 
Electric  Association  (Intermountain). 
Specifically  Public  Service  is  filing  a 
Revision  to  Exhibit  B  of  this  Contract 
designated  as  Public  Service  Rate 
Schedule  FERC  No  51.  This  revision 
adds  a  Delivery  Point  of  Woodland 
Park/Divide  to  Intermountain's  Points  of 
Delivery  Public  Service  requests  that 
this  filing  be  made  effective  as  of  May 
15,  1996. 

Comment  date:  October  10.  1996,  in 
accordance  with  Paragraph  E  at  the  end 
of  this  notice. 

17.  CNG  Energy  Services  Corporation 

(Docket  No.  ER96-3()6»-000| 

Take  notice  that  on  September  20. 
1996.  CNG  Energy  Services  Corporation 
(CNGESC).  petitioned  the  Commission 
for  acceptance  of  CNGESCs  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

Comment  date  October  10.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic-e 

IB.  Louisville  Gas  and  Electric 
C>ompanY 

(Docket  No  ER96-3072-O00| 

Take  notice  that  on  September  20. 
1996,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
services  agreements  between  Louisville 
Gas  and  Elec:tricitv  Company  and 
PanEnergv  Power  Services  under  Rate 
GSS. 

Comment  date:  October  10,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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19.  South  Carolina  Electric  &  Gas 
Company 

jDocket  No.  ER96-3073-OO01 

Take  notice  that  on  September  23, 
1996.  South  Carolinatlectric  &  Gas 
Company  (SCE&G).  submitted  service 
agreements  establishing  Carolina  Power 
&  Light  Company  (CP&L).  and  LG&E 
Power  Marketing.  Inc  (LG&Ej  as 
customers  under  the  terms  of  SCE&G's 
Negotiated  Market  Sales  Tariff. 

SCE&G  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements.  Accordingly, 
SCEAG  requests  waiver  of  the 
Commission's  notice  requirements. 
Copies  of  this  filing  were  served  upon 
CP&L,  LG&E.  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  October  10,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-3074-000I 

Take  notice  that  on  September  23, 
1996.  Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  El 
Paso  Energy  Marketing  Company. 

Comment  date:  October  10.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  PacifiCorp 

(Docket  No  ER96-3075-0O01  • 

Take  notice  that  on  September  23, 
1996,  PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
various  Service  Agreements  with 
customers  under,  PacifiCorp's  FERC 
Electric  Tariff.  Second  Revised  Volume 
No.  3.  Service  Schedule  PPL-3. 

Copies  of  this  filing  were  supplied  on 
the  Washington  L'tilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud.  8  bits,  no  parity.  1  stop  bit). 

Comment  date:  Ot:tober  10.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  .\ny  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(PR  Doc  96-25496  Filed  10-3-96;  8:45  am) 

BILLING  CODE  S717-01-M 

pocket  No.  ER96-3084-000,  et  al.) 

Virginia  Electric  and  Power  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

September  30.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-3084-0001 

Take  notice  that  on  September  25, 
1996,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  a  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
between  Duke  Power  Company  (Duke) 
and  Virginia  Power  under  the  Open 
Access  Transmission  Tanff  to  Eligible 
Purchasers  dated  )uly  9,  1996.  Under 
the  tendered  Ser\'ice  Agreement 
Virginia  Power  will  provide  non-firm 
point-to-point  ser\'ice  to  Duke  as  agreed 
to  by  the  parties  under  the  rates,  terms 
and  conditions  of  the  Open  Access 
Transmission  Tariff, 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  North  Carolina 
Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date.- October  15.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-3085-0001 

Take  notice  that  on  September  25, 
1996.  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  a  Service  Agreement  for  Non-Firm 
Point-to-Point  Transmission  Service 
between  Rainbow  Energy  Marketing 
Corporation  and  Virginia  Power  under 
the  Open  Access  Transmission  Tariff  to 
Eligible  Purchasers  dated  July  9,  1996 
Under  the  tendered  Service  Agreement 


Virginia  Power  will  provide  non-firm 
point-to-point  service  to  Rainbow 
Energy  as  agreed  to  by  the  parties  under 
the  rates,  terms  and  conditions  of  the 
Open  Access  Transmission  Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  October  15.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Company 

(Docket  No.  ER96-3O87-OO01 

Take  notice  that  on  September  25, 
1996,  Northeast  Utilities  Service 
Company  (NUSCO).  tendered  for  filing 
a  Ser\'ice  Agreement  to  provide  .Non- 
Firm  Point-to-Point  Transmission 
Service  to  Coastal  Electric  Services 
Company  under  the  NU  System 
Companies  Open  Access  Transmission 
Service  Tariff  No.  8. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Coastal  Electric 
Services  Company 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  after  the  date  of  filing. 

Comment  date:  October  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  .Northeast  L'tibties  Service  Company 

IDocket  No.  ER96-308&-0001 

Take  notice  that  on  September  25, 
1996,  Northeast  Utilities  Service 
Company  (NUSCO),  tendered  for  filing 
a  Service  Agreement  to  provide  Non- 
Firm  Point-to-Point  Transmission 
Service  to  KCS  Power  Marketing,  Inc. 
under  the  NU  System  Companies'  Open 
Access  Transmission  Service  Tariff  No. 
8. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  KCS  Power 
Marketing.  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  from  the  date  of  the  filing. 

Comment  date  October  15.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Great  Bay  Power  Corporation 

IDocket  No  ER96-j08i+-CK>01 

Take  notice  that  on  September  25, 
1996.  Great  Bay  Power  Corporation 
(Great  Bay)  tendered  for  filing  a  service 
agreement  t»etween  Braintree  Electric 
Light  Department  and  Great  Bay  for 
service  under  Great  Bav  s  revised  Tariff 
for  Short  Term  Sales  Great  Bay's 
revised  Tanff  for  Short  Term  Sales  was 
accepted  for  filing  by  the  Commission 
on  May  17,  1996.  in  Docket  No.  ER96- 
726-000.  The  service  agreement  is 
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propooed  to  be  effective  September  3. 
1996. 

Comment  date  October  15.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  ONEOK  Power  Marketing  Company 

IDocltet  No.  ER96-  Kmvrxxii 

Take  notice  that  on  September  25. 
1996.  OrJEOK  Power  Marketing 
Company  (OPMC)  petitioned  the 
Commis.sion  for  (1)  blanket 
authorization  to  sell  electricity  at 
market-based  rates;  (2)  a  disclaimer  of 
jurisdiction  over  OPMC's  power 
brokering  activities;  (3)  act;eptance  of 
OPMCs  Rate  S<:hedule  FERC  No.  1;  (4) 
waiver  of  certain  Commission 
Regulations;  and  (S|  such  other  waivers 
and  authorizations  as  have  been  granted 
to  other  power  marketers,  ail  as  more 
fully  set  forth  in  OPMC's  petition  on  file 
with  the  Commission. 

OPMC  states  that  it  intends  to  engage 
in  electric  power  tran.satrtions  as  a 
broker  and  as  a  marketer  In  transactions 
where  OPMC  acts  as  a  marketer,  it 
proposes  to  make  such  sales  on  rates, 
terms  and  conditions  to  he  mutually 
agreed  to  with  pun:basing  f>ar1ies. 

Comment  c/o fe  October  15.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  American  Energy  Service  Corp. 
(Docket  No.  ER96-3091-000| 

Take  notice  that  on  September  25. 
1996,  American  Energy  Service  Corp 
(AESC),  tendered  for  filing  pursuant  to 
Part  35  of  the  Regulations  under  the 
Federal  Power  Act,  18  C:FR  Part  35.  and 
Rules  204  and  21)5.  of  the  lk)mmission's 
Rules  of  Practice  and  Pnx:edure,  18  CFK 
385.204  and  385.205.  a  petition  for 
waivers  and  blanket  approvals  of  the 
Commission  and  for  an  order  accepting 
its  Electric  Rate  S<;hedule  No.  1. 

.^ESC  intends  to  engage  in  electric 
power  transactions  as  a  marketer  and  a 
broker.  In  transactions  where  AESC  sells 
electric  (xjwer  it  proposes  to  make  such 
sales  on  rates,  terms,  and  conditions  to 
be  mutuallv  agreed  to  with  the 
purchasing  party  AESC  is  an  affiliate  of 
Indianapolis  Powtir  .*  Light. 

Comment  date  October  15,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notif.e 

8.  United  .\niehcan  Ener^  Ckirp. 

(Docket  .No   fc;R96-  J0y2-00<J| 

Take  notice  that  on  September  25, 
1996,  United  American  Energy  Corp 
(UAE),  tendered  for  filing  pursuant  to 
S§  205  and  207  of  the  Commission's 
Rules  of  Practice  and  Prot;edurB.  a 
petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 


the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1  to  be  effe<:tive 
September  25.  199G. 

UAE  intends  to  engage  in  el«:tric 
power  and  energy  transactions  as  a 
marketer  and  a  broker  In  transactions 
where  UAE  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party 

Comment  date  October  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214)  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proc;eeding 
Any  person  wishing  to  t)ecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CwdwU. 
Setrclary 
IFK  Doc  96-25497  Filed  10-3-96;  8:45  ami 

BIL1.MO  COM  (MT-CV^ 

[PTOJ«:t  ^*o.  11475-000] 

Central  Vennont  Public  Service  Corp.; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

September  30.  1996 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commissions) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Lu»nsing  has  reviewed  the 
application  for  an  onginal  license  for 
the  Cxarver  Fails  Hydroelectric  Project 
lo<:ated  on  the  Poultnev  River  in 
Washington  County.  New  York,  and 
Rutland  County.  Vennont.  and  has 
prepared  a  Draft  Environmental 
As.sessment  (DEA)  for  the  project.  In  the 
DEA.  the  Commi.ssions  staff  has 
analyzed  the  potential  environmental 
imparts  of  the  existing,  unlicensed 
proiet.1  and  has  concluded  that  approval 
of  the  project,  with  appropriate 
environmental  protection  or 


enhancement  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  and  Files 
Maintenan(;e  Branch  of  the 
Commission's  offices  at  888  First  Street. 
NE..  Wa.shington.  DC.  20426. 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC.  20426  Please  affix 
"Carver  Falls  Hydroelectric  Project,  No. 
11475-000  "  to  all  comments.  For 
further  information,  please  contact  Jim 
Haimes  at  (202)  219-2780. 
Lois  0.  Cashell. 
Secretary 
!FR  Doc  96-25455  Filed  10-3-96;  8:45  am] 

BICUNO  COM  (ri7-01-M 


Notice  of  Amendment  of  License 

.September  JO.  1996 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a   Tv/^e  o/. 4 ppy/cation.  Amendment 
of  License 

b.  Profect  So..  2652-004 

c.  Date  Filed  August  1.  1996. 

d.  Applicant:  PacifiCorp 

e.  Name  of  Proiect  Bigfork 

f.  Location:  On  the  Swan  River  in 
Flathead  County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Ac-t,  16  use.  791(a)-825(r). 

h  Applicant  Contact  S  A  deSousa, 
Director,  Hydropower  Resoun;es. 
PacifiCorp,  Public  Service  Building, 
Suite  610.  920  S.W.  Sixth  Avenue. 
Portland.  OR  97204.  (503)  464-5343; 
Thomas  H.  Nelson,  1001  S  W.  Fifth 
Avenue,  Suite  1900.  Portland.  OR 
97204-1135. (503)  227-8450 

i  FEBC  Contact:  Regina  Saizan.  (202) 
219-2673. 

L  Comment  Date:  November  4.  1996. 
Description  of  the  Request:  The 
licensee  requests  an  extension  of  the 
termination  date  of  the  license  from 
August  31.  2001  to  August  31,  2002.  The 
license  for  the  Bigfork  Project  expires 
August  31,  2001   Under  the 
Commission's  relicensing  regulations, 
the  licensee  is  to  commence  relicensing 
aciivities  by  August  31,  1996.  On  June 
3.  1996,  the  licensee  filed  a  request  for 
the  Commission  to  determine 
)uri.sdiction  The  jurisdiction 
determination  is  currently  under  review 
under  a  separate  prot:eeding. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B,  Cl, 
and  D2. 
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B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210. 
385.211,  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  inter\ene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE  ,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  if  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc  9<>-25456  Filed  10-3-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6473-7] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  16.  1996  through 
September  20.  1996  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 


and  Section  102(2)(c)  of  the  National 
Environmental  Pohcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
05.  1996(61  FR  15251). 

Draf^  ElSs 

ERP  No.  D-AFS-L81 207- AK  Rating 
EC2.  Upper  Carroll  Timber  Sale. 
Implementation.  Tongass  National 
Forest,  Ketchikan  Administrative  Area. 
Ketchikan  Ranger  District,  Revillagigedo 
Island,  AK. 

Summary:  EPA  expressed 
environmental  concerns  based  on 
potential  impacts  to  water  quality  and 
the  marine  environment  from  timber 
harvest  and  road  building  activities  on 
Revillagigedo  Island.  AK. 

ERP  No.  D-AFS-L65263-ID.  Targhee 
National  Forest.  Implementation,  Forest 
Plan  Revisions.  Bonneville,  Butte.  Clark. 
Fremont.  Jefferson.  Lemhi,  Madison  and 
Teton  Counties,  ID 

Summary:  Our  abbreviated  review  has 
revealed  no  EPA  concerns  with  this 
project. 

ERP  No.  D-BLM-K67U36-NV  Rating 
E02.  Mule  Canyon  Surface  Gold  Mine 
Development,  Operation  and 
Reclamation  and  Associate  Facilities, 
Plan  of  Operation  Approval.  Battle 
Mountain  District,  Lander  and  Eureka 
Counties.  NV. 

Summary:  EPA  expressed 
environmental  objection  to  the  proposed 
project  based  on  its  potential  to 
adversely  affect  surface  and 
groundwater.  We  requested  additional 
information  in  the  final  EIS  regarding 
the  impacts  of  transporting  ore  to  Twin 
Creeks  Mine  for  milling;  the  result  of  the 
ecological  risk  assessment:  the  selection 
of  options  for  pit  backfilling  and  waste 
rock  pile  design;  design  parameters  for 
several  mining  and  processing  facilities; 
impacts  to  wildlife  and  springs;  and 
mitigation  measures, 

ERP  No.  D-CGD-A39137-00  Ratmg 
LO.  Atlantic  Protected  Living  Marine 
Resource  Initiative,  Implementation. 
Atlantic  Ocean,  from  Maine  to  Florida. 
Summary:  EPA  lacks  objection  to  the 
proposed  action  as  described  in  the 
draft  EIS. 

ERP  No.  D-COE-C36073-N]  Ratmg 
EC2,  Absecon  Island  Interim  Feasibility 
Study,  Storm  Damage  Reduction. 
Brigantic  Inlet  to  Great  Egg  Harbor  Inlet, 
Atlantic  County,  N). 

Summary:  EPA  raised  environmental 
concerns  about  impacts  to  benthic 
communities  and  water  quality,  and 
potential  cumulative  impacts  associated 
with  this  and  other  erosion/storm 


damage  protection  projects  in  New 
lersey  Additional  information  is 
requested  in  the  final  EIS  to  address 
these  issues. 

ERP  No.  D-F}m~H40155-MO  Rating 
EC2.  MO-13  and  MO-?  Highway/ 
Freeway  Improvements.  MO-13  from 
US  24  in  Lexington  to  Truman  Reservoir 
south  of  Clinton  and  MO-7  in  the 
immediate  area  of  Clinton.  Funding. 
Lafayette,  Johnson  and  Henry  Counties, 
MO. 

Summary:  EPA  expressed 
environmental  concerns  about  increased 
noise  levels  at  adjacent  publfc  focilities, 
inadequate  provisions  for  avoiding  or 
mitigating  wetlands  impacts,  and  the 
absence  of  an  evaluation  of  cumulative, 
secondary,  and  indirect  effects  on  the 
social  and  environmental  attributes  of 
the  project  corridor. 

ERP  No.  D-FHV^'-H40158-MO  Rating 
EC2,  U.S.  65  Comdor  Construction, 
CaroUton  to  Marshall,  Funding,  COE 
Section  404  Permit  and  U.S.  Coast 
Guard  Permit,  Carroll.  Lafeyette  and 
Saline  Counties,  MO. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
wetland  and  noise  impacts  and 
secondary/cumulative  impacts.  EPA 
requested  that  these  issues  be  more  fully 
addressed  in  the  final  EIS. 

ERP  No.  D-FHW-H401 59-MO  RaUng 
EC2.  MO-21  Corridor  Transportation 
Improvement,  between  Otto  to  DeSoto, 
Funding.  COE  Section  404  Permit  and 
NPDES  Permit,  Jefferson  County,  MO. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
wetlands  loss  and  the  absence  of  a 
regional  emissions  analysis  necessary  to 
assess  project  air  quality  impacts  in  the 
St.  Louis  n  on -attainment  area. 

ERP  No.  D-FRC-L05217-WA  Rating 
EOh  Upriver  FERC  No.  3074 
Hydroelectric  F*roject.  Amendment  of 
the  Existing  License,  Spokane  fliver, 
Spokane  County.  WA. 

Summary:  EPA  raised  environmental 
objections  regarding  the  proposed 
action's  impacts  on  water  quality  and 
associated  impacts  on  fish  and  other 
aquatic  life  in  the  Spokane  River. 

ERP  No.  D-NPS-H65005-NB  Rating 
LO.  Niobrara  National  Scenic  River, 
General  Managemerrt  Plan,  Niobrara/ 
Missouri  .National  Scenic  Riverways. 
Implementation.  Brown.  Cherry,  Keya 
Paha  and  Rock  Counties.  NB. 

Summary:  EPA  expressed  no 
objections  to  the  preferred  management 
alternative,  and  no  objections  to  any  of 
the  three  National  Scenic  River 
boundary  alternatives.  EPA  suggested 
that  Boundary  Alternative  #2  would, 
when  coupled  with  the  preferred 
management  alternative,  provide  the 
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greatest  protection  for  the  resources  of 
the  Niobrara  Scenic  River  System 

ERP  No  D-NPS-L65264-WA  Bating 
LO,  Eiwha  River  Ecosystem  Restoration 
Implemention  Project.  Olympic 
National  Park,  Clallam  County,  WA. 

Summary:  EPA  expressed  lack  of 
objections  for  the  removal  of  both  the 
Clines  Canyon  and  Elwha  Dams 

ERP  No.  [>-SFW-L9900&-WA  Rating 
EC2,  Washington  State  Department  of 
Natiu^l  Resources  (WDNR)  Habitat 
Conservation  Plan  (HCP),  Issuance  of  a 
Permit  for  Incidental  Take  of  Federally- 
Listed  Species  and  Implementation  of 
the  Multi-Species  Plan  for  Lands 
Managed  by  WDNR.  WA 

Summary:  EPA  expressed 
environmental  concern  regarding 
aquatic/terrestrial  ecosystem  protection 
and  restoration,  hydrologic  maturity 
models  and  protection  of  intermittent 
and  ephemeral  streams.  EPA  requested 
that  these  issues  be  addressed  in  the 
final  document. 

ERP  No.  DR-USA-A2W35-OR  Rating 
EC2.  Umatilla  Depot  Activity.  Revisions 
to  Disposal  of  Chemical  Agents  and 
Munitions  Stored.  Construction  and 
Operation.  Morrow  and  Umatilla 
Counties.  OR. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
exposure  pathways;  meterorolgical  data 
and  emergency  planning.  EPA  requested 
that  these  issues  be  further  discussed  in 
the  final  document. 

ERP  No  DS-FHW-H40136-KS  Rating 
E02.  South  Lawrence  Trafficway 
Construdion.  Kansas  Turnpike  i-70  to 
KS-lO/Noria  Road.  New  Information 
concerning  KS-10  on  the  East  and  US 
59  on  the  West,  Funding,  COE  Section 
404  Permit  and  Right-of-Way 
Acquisition.  Douglass  County,  KS. 

Summary:  EPA  expressed  objections 
to  all  three  alternative  alignments 
evaluated  in  the  supplemental  EIS, 
based  on  substantial,  and  largely 
unmitigatible,  impacts  to  wetland  areas 
and  the  associated  impacts  to  the 
spiritual  practices  of  students  at  the 
Haskell  Indian  Nations  University 
located  adjacent  to  the  project. 

Final  EISs 

ERP  No.  F-AFS-J35009-UT.  Upper 
Provo  River  Reservoirs  Stabilization 
Project.  Implementation,  Wasatch-Cache 
National  Forest.  Karaas  Ranger  District, 
Summit  County.  UT. 

Summary:  EPA's  original  concerns 
have  been  satisfactorily  addressed. 

ERP  No  F-AFS-K99025-CA.  Pacific 
PipeUne  Transportation  Project. 
Construction/Operation,  Right-of-Way 
Grant.  Special-Use-Permit  and  COE 
Section  10  and  404  Permits,  Angeles 


National  Forest,  Santa  Barbara.  Ventura, 
Los  Angeles  and  Kem  Counties.  CA 

Stjmmar\'  EPA  expressed 
environmental  concerns  regarding  the 
potential  biases  of  statistical 
methodology  and  assumptions  u.sed  in 
the  PTIS  to  evaluate  disproportionate 
impa<  ts  to  niinonty/lower-income 
communities.  EPA  recommended  that 
the  USES,  CPLIC,  and  applicant  work 
very  closely  with  lo<  a!  cnni  muni  ties  to 
refine  and  develop  the  proposed  EJ 
mitigation  measures, 

ER}'  No.  F-COE-K01074-CA, 
Morrison  Creek  Mining  Reach  Upstream 
North  of  lackson  Highway, 
Implementation.  Community  Plan 
Amendment.  Rezoning.  Use  Permit 
Amendment  to  Existing  Use  Permit  and 
COE  Section  404  Permit.  Sacramento 
County.  CA 

Summary:  EPA  remains  concerned 
over  the  potential  channelization  of 
Morrison  Creek  and  requested  that  the 
Corps  work  with  FP.A  and  the  applicant 
to  explore  opportunities  to  avoid  or 
minimize  impads  to  Morrison  Creek.  In 
addition.  EPA  continued  to  be 
concerned  over  the  cumulative  impacts 
associated  with  the  proposed  action. 

ERP  No  F-roA-6ll016-NY,  U.S. 
Food  and  Drug  Administration. 
Construdion  of  Regional  Office  and 
Laboratory,  Site  Specific,  Jamaica  Site, 
Queen  County.  NY 

Summary:  EPA  believed  that  the 
proposed  projec:t  will  not  result  in 
significant  adverse  environmental 
impads:  therefore.  F!PA  had  no 
obje<:tions  to  its  implementation. 

ERP  No.  F-FHW-K5:i007-CA, 
Alameda  Railroad  Corridor 
Consolidated  Project.  Construction  from 
Downtown  Los  Angeles  to  the  Badger 
Avenue  Bridge/CA-91.  Funding,  COE 
Section  404  Permit  and  ICC  Approval, 
Los  Angeles  County.  CA. 

Summary  EPA  asked  that  the  Record 
of  Decision  provide  additional 
information  and/or  mitigation 
commitments  on  construdion-related 
particulate  emissions,  the  worst -case 
emergency  response  plan, 
polychlorinated  biphenyis.  pollution 
prevention  features,  and  impac-ts  to  the 
Gtv  of  Compton. 

^RP  No.  FS-COE-K36100-CA, 
American  River  Watershed  Flood  Plain 
Protedion  Projed.  Construction, 
Operation  and  Maintenance.  Updated 
and  Additional  Information. 
Sacramento.  Placer  and  Sutter  Counties, 
CA. 

Summary:  EPA  concluded  that  the 
Detention  Dam  alternative  would  have 
unacceptable,  unmitigable  effects  on 
unique  natural  resources  on  the  North 
and  Middle  forks  of  the  American  River, 
and  urged  the  Corps  not  to  pursue  the 


Detention  Dam  alternative.  EPA 
recommended  that  ( 1 )  certain  non-dam 
measures  should  be  funded  and 
implemented  as  soon  as  possible;  (2) 
variable  rt-operation  of  Folsom  Reservoir 
should  be  continued  to  provide  a 
minimum  100-vear  flood  prote(  tion 
until  all  elements  of  the  long-term  flood 
control  strategy  are  completed;  (.1)  that 
the  Section  4n4(b)(l)  Guidelines 
evaluation  be  revisited  and  more  clearly 
provide  the  basis  for  its  conclusions;  (4) 
the  Corps  continue  its  outreach  effort  to 
develop  the  best  implementation 
approaches  to  levee  improvements  for 
the  Natomas  area  along  the  east  levee  of 
the  Sacramento  River;  (5)  the  consensus- 
based  l^wer  American  River  Task  Force 
effort  be  continued;  and  (6)  the  Task 
Force  recommendations  for  stream  bank 
protection  and  levee  improvements  be 
implemented. 

[Jaied  October  1.  1996. 
William  D  Dickrrsoo. 

[hrr^tor.  \t'f'.-\  (.omplia  nee  Division  Office 
of  Ffdfrui  .Ai  (iv)Oes, 

|FR  Doc  96-25522  Filed  10-3-96;  8:45  ami 
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Environmental  Impact  Statements; 
Notice  of  Availability 

Kespon.sihle  .*k><en(  y  Office  of  Federal 
Activities.  C»eneral  Information  (202) 
564-7167  OR  (202)  564-7153.  Weekly 
receipt  of  Environmental  Impad 
Statements  Filed  September  23,  1996 
Tlirough  September  27.  1996  Pursuant 
to40CFR  1506.9, 

EIS  No.  960445.  DRAFT 
SUPPLEMENT,  AFS.  CO.  Illinois  Creek 
Timber  Sale,  Timber  Harvesting. 
Implementation.  Updated  Information, 
Cirand  Mesa.  L'ncompahgrw  and 
Gunnison  National  Forests  l-iirid  and 
Resoune  Management  Plan 
Amendment,  Taylor  River/Cebolla 
Ranger  Distrid,  Gunnison  County,  CO, 
Due:  November  18,  1996,  Contact 
Arthur  Haines  (970)  641-0471 

EIS  No  960446,  FINAL  EIS,  COE,  N], 
Absecon  Island  Interim  Feasibility 
Study.  Stonn  Damage  Redudion, 
Brigantic  Inlet  to  Great  Egg  Harbor  Inlet, 
Atlantic  County.  N).  I^ie:  Nuvember  04, 
1996,  Contact:  Beth  Brandreth  (215) 
656-6555 

EIS  No  960447.  FINAL  EIS.  IBR,  NV, 
Southern  Nevada  Water  Authority 
Treatment  and  Transmission  Facility. 
Construction  and  Operation,  Issuance  of 
Permits.  Right-of-Wav  Grants  and 
Modification  of  existing  W.Tter  Delivery/ 
Service  Confrads.  Clark  County.  NV. 
Due:  Novemt>er  04.  1996,  Contact:  James 
Green (702) 293-8519. 
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EIS  No  960448,  RNAL  EIS.  AFS.  CO. 
Eraser  Valley  Loop  Transmission  Line 
Project,  Construdion.  Operation, 
Associated  Operations  and  Maintenance 
Adivities,  Approval  of  Permits, 
Arapaho  and  Roosevelt  National 
Forests.  Grand  County.  CO,  Due: 
November  04.  1996,  Contad:  George 
Edwards  (970)  887^100 

EIS  No.  960449,  LEGISLATIVE  FINAL 
EIS,  AFS,  MT,  Lolo  National  Wild  and 
Scenic  Rivers,  Suitability  Study  for 
Eight  Rivers  for  Inclusion  in  the 
National  Wild  and  Scenic  River  System. 
Lolo  National  Forest,  Lewis  &  Clark, 
Missoula,  Powell,  Ravalli  and  Sanders 
Counties,  MT.  Due:  November  04,  1996, 
Contact:  Suzanne  Artley  (406)  329- 
3776. 

EIS  No.  960450,  FINAL  EIS,  SFW,  NV, 
Lahontan  Valley  Wetlands  Water  Rights 
Acquisition  Program.  Implementation, 
Churchill  County.  NV.  Due:  November 
04,  1996,  Contad:  Ronald  M.  Anglin 
(703)432-5128. 

EIS  No,  960451,  FINAL  EIS.  FRC,  WA, 
Snoqualmie  Falls  Hvdroeledric  Project, 
(FERC.  Project  N0.2493).  Relicensing. 
Snoqualmie  River,  King  County,  WA, 
Due:  November  04,  1996,  Contad;  John 
McEachem  (202)  219-3056. 

EIS  No  960452.  HNAL  EIS,  FRC,  WA, 
Priest  Rapids  Project  (FERC  No.  2114- 
024),  Evaluation  of  Dov\mstream  Fish 
Passage  Facilities,  New  License  Issuance 
with  Conditions  to  Proted  the  Migratory 
Juvenile  Salmon  (Smolts).  Columbia 
River  Basin,  Grant  County,  WA,  Due: 
November  04,  1996,  Contad:  Timothy  J. 
Welch  (202)  219-2666. 

EIS  No.  960453.  DRAFT  EIS.  DOE. 
NV,  AZ,  NM.  Navajo  Transmission 
Projed  (NTP).  Construction,  Operation 
and  Maintenance,  Right-of-Wav  Grants, 
EPA  NPDES,  COE,  FAA,  FWS  and  FHW 
Permits  Issuance,  NV,  NM  and  AZ.  Due: 
December  02.  1996.  Contact:  Anthony  G. 
Morton  (801)  524-5636. 

EIS  No.  960454.  FINAL  EIS,  NPS.  AK. 
Brooks  River  Area  Development.  Use 
and  Management  Plan.  Implementation, 
Katmai  National  Park.  AK,  Due: 
■  November  04.  1996,  Contad:  William 
Pierce  (907)  246-3305. 

EIS  No.  960455.  FINAL  EIS,  FHW, 
PA,  PA-26  Transportation  (College 
Avenue)  Improvements  between  State 
College  and  Pleasant  Gap  Project.  PA-26 
Highway  Improvement.  US  322  (Mount 
Nittany  Expressway)  to  the  Bellefonte 
Bypass  (PA-26).  Funding  and  COE 
Section  404  Permit  Issuance.  Centre 
County.  PA.  Due:  November  05.  1996, 
Contact:  Manuel  A.  Marks  (717)  782- 
3461. 

EIS  No.  960456.  FINAL  EIS,  COE,  FL. 
Programmatic  EIS — Florida's 
Everglades,  Stormwater  Treatment 
Areas  Construdion  Projed.  NPDES  and 


COE  Sedion  404  Permits, 
Implementation,  Lake  Okeechobee, 
Palm  Beach  and  Hendry  Counties.  FL. 
Due:  November  04,  1996,  Contad: 
William  Porter  (904)  423-2259. 

EIS  No.  960457.  HNAL  EIS.  AFS.  OR. 
Eagle  Creek  Timber  Sale  and  Road 
Construdion.  Implementation,  Mt. 
Hood  National  Forest.  Zigzag  and 
Estacada  Ranger  Distrids.  Clackamas 
County,  OR,  Due:  November  04.  1996. 
Contact;  Janet  Anderson  (503)  630- 
6861. 

EIS  No  960458.  DRAFT  EIS,  AFS. 
CO.  Aspen  Highlands  Ski  Area 
Expansion,  Master  Development  Plan 
Amendment,  COE  404  Permit  and 
Special-Use-Permit.  White  River 
National  Forest,  Aspen  Ranger  District, 
Pitkin  County,  CO.  Due:  November  20. 
1996,  Contad:  Arthur  Bauer  (970)  544- 
0082. 

EIS  No.  960459.  DRAFT  EIS.  FAA, 
MO,  Lambert-St.  Louis  International 
Airport  (Lambert)  Improvements, 
Construdion  and  Operation.  Airport 
Layout  Plan  Approval  and  Funding, 
City  of  St.  Louis.  St.  Louis  County,  MO, 
Due:  November  18.  1996.  Contact:  Ms. 
Moira  Keane  (816)  426-4731. 

Amended  Notices 

EIS  No.  960361 .  DRAFT  EIS,  FHW, 
WI,  US  12  Corridor  Project, 
Improvement  from  IH-90/94  at  Lake 
Delton  south  to  Ski  Hi  Road.  Funding 
and  COE  Sedion  404  Permits.  Sauk 
County.  WI,  Due:  January  31,  1997, 
Contact:  Richard  Madrzak  (608)  829- 
7500. 

Published  FR  08-09-96— Review 
Period  extended. 

Dated:  October  1    1996 
William  O.  Dickerson, 
Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
jFR  Doc  96-25523  Filed  10-3-96;  8:45  am) 

BILUNG  CODE  t6tO-6(y-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
for  Extension  Under  Delegated 
Authority,  5  CFR  1320  Authority; 
Comments  Requested 

September  30. 1996 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
follov\ing  proposed  and/or  continuing 
information  collections,  as  required  by 


the  Paperwork  Reduction  .^d  of  1995, 
Public  Law  104-13   An  agency  may  not 
condud  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subted  to  any  penalty 
for  failing  to  comply  with  a  colledion 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number 
Comments  are  requested  concerning  (a) 
whether  the  proposed  colledion  of 
information  is  necessary  for  the  proper 
performance  of  the  fundions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  accuracy  of  the  Commissions 
burden  estimates:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  colleded  and  (d)  ways  to 
minimize  the  burden  of  the  colledion  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  FCC  is  reviewing  the  following 
information  colledion  requirements  for 
possible  3-vear  extension  under 
delegated  authority  5  CFR  1320, 
authority  delegated  to  the  Commission 
by  the  Office  of  Management  and 
Budget  (OMB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  December  3, 
1996.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficuh  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contad  listed  below  as  soon 
as  possible. 

ADDRESSES:  Dired  all  comments  to 
Dorothy  Conway,  Federal 
Communications  Commission.  Room 
2^34,  1919  M  St.,  NW.,  Washington,  DC 
20554  or  via  internet  to 
dconway®fcc.Bo\ 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  coUedions  contad  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc,gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number.  3060-0581. 

Title:  47  CFR  76.503  NaUonal 
subscriber  limits. 

Type  of  Review:  Extension  of  existing 
colledion. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  25. 

Estimated  Time  Per  Response:  1  hour. 

Total  Annual  Burden:  25  hours. 

Cost  to  Respondents:  $25.  ($1  per 
respondent  for  stationery  and  postage 
expenses).  

Needs  and  Uses:  47  CFR  78.503 
requires  cable  operators  reaching  20% 
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or  more  of  cable  homes  passed  to  certify 
to  the  Commission  prior  to  the 
acquisition  of  an  additional  cable 
system  tiiat  such  acquisition  will  not 
result  in  a  violation  of  hnrizontdl 
ownership  limits.  The  data  will  be  iihtnl 
by  Conimissi(.)n  as  a  means  of  staying 
informed  of  tna)or  acquisitions  of  cable 
systems  and  being  ltnowle<igeable  of 
honiujntal  ownership  issues  in  the  cable 
industry 

t-tHlorai  ( Aimmunicatioiu  Commuwioa. 
UVera  f   Marriiall. 
Acting  St^rtttarv 

'FR  (Vx    '»»i-25492  Filed  10-3-96;  8:45  ami 
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Notice  of  Publk  Information 
Coltoctions  Being  Reviewed  by  the 
Federal  Communications  Commission 

September  30.  1996. 

SUMMARY:  Tht»  FeiierHl  Communications 
ConuiHssjun.  as  part  of  its  continuing 
effort  to  rwluce  paperworit  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
requirtMi  by  the  Faptirwnrk  Reduction 
Act  of  1995.  Public  Uw  104-13   An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number   No  person  shall  be  subject  to 
any  penalty  f(3r  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quahty.  utility,  and  clarify  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  December  3.  1996. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234,  1919  M  St..  N.W..  Washington,  DC 
205  S4  or  via  internet  to 
dcon  way^fcc.gov 

FOn  FURTHER  MFORMATION  CO*rrACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 


Conway  at  202-418-0217  or  via  internet 
at  dconway^cc.gov 

SUPPLEMENTARY  INFORMATXDN: 

UMB  Approval  Sumher  3060-0080 

Title  Application  for  FM  Translator 
or  FM  BfHister  Station  Lacense. 

Fonn  .\o    FCC  350 

Type  of  Review  Revision  to  an 
existing  collection. 

Respondents  Business  or  other  for- 
profit. 

Number  of  Respondents  250. 

Estimated  time  per  response:  3.5 
hours 

Total  .\nnual  Burden:  875  hours. 

Seeds  and  L^ses  Licensees  and 
permittees  of  FM  Translator  or  FM 
Booster  stations  are  required  to  file  FCC 
Form  350  to  obtain  a  new  or  modified 
station  license  This  form  will  be 
rvvis»d  to  add  the  new  requirements 
regarding  antenna  tower  registration. 
This  unique  antenna  registration 
number  identifies  an  antenna  structure 
and  must  be  used  on  all  filings  related 
to  the  antenna  structure  S«?veral 
questions  will  t»e  adde<i  to  the 
engineering  portion  of  the  FCC  350  to 
collect  this  information  This 
requirement  was  approved  by  OMB 
under  control  number  306O— 0714  The 
data  is  used  bv  FCC  staff  to  confirm  that 
the  station  has  been  built  to  terms 
spiecified  m  the  outstanding 
construction  permit.  Data  is  then 
extracted  from  FCC  350  for  inclusion  in 
the  subsequent  license  to  operate  the 
station 

Federal  Communications  Conunisaion. 

LaVera  ¥  Marvhall. 

Acting  Seciytary 

|FR  Doc  96-25493  Filed  10-3-96;  8:45  ami 
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Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

September  JU.  19yt) 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
foUoiving  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
ciUTently  valid  control  number  No 
person  shall  be  subject  to  any  penalty 
for  faiUng  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  .\ct  (PRA)  that  does  not 
display  a  valid  control  number 


Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessar\  for  the  proper 
performance  of  the  functions  of  the 
CxDmmission,  including  whether  the 
information  shall  have  practical  utihty; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  u.se  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  4. 
1996.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  withm  the  period  of 
time  allowed  bv  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible 

ADDRESSES:  Direci  all  comments  to 
Dorothy  Conway.  Federal 
Communications  Commission.  Room 
234.  1919  M  St  .  N  W  .  Washington.  DC 
20554  or  via  Internet  to 
dconway@fcc  gov  and  Timothv  Fain, 
OMB  Desk  Officer.  10236  NEOB,  725 
17lh  Street.  N  W  .  Washington.  DC 
20503  or 

fain t©al  eop.gov 

FOR  FURT>«R  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  Internet 
at  dconw8V®fcc  gov 

SUPPLEMENTARY  INFORMATION: 

OMB  ApprovaJ  Number  3060-0729. 

Title:  Bell  t)perating  Company 
Provisions  of  Out-of-Region.  Interstate, 
Interexchange  Services.  Report  and 
Order  No  96-21. 

Form  No:  W  A. 

Type  of  Review  Extension  of  an 
existing  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  7. 

Estimated  Time  Per  Response:  6.056 
hours  per  rocordkeeper 

Total  Annual  Burden:  42.394  hours. 

Estimated  Costs  Per  Respondent:  0. 

Needs  and  Uses  In  the  Report  and 
Order  in  CC  Docket  96-21  the 
Commission  removed  dominant 
regulation  for  BOCs  that  provide  out-of- 
region.  interstate,  interexchange  services 
through  an  affiliate  that  complies  with 
certain  safeguards,  in  order  to  facilitate 
the  efficient  and  rapid  provision  of  out- 
of-region.  dumestic .  interstate 
interexchange  ser\'ices  by  the  BOCs.  as 
contemplated  by  the  1996  Act.  while 
still  protetting  ratepayers  and 
competition  in  the  interexchange 
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market.  These  safeguards  are  required, 
among  other  things,  that  the  affiliate 
maintain  separate  books  of  account  &"om 
the  LEC. 

OMB  Approval  Number:  3060-0212. 

Title:  Section  73  2080  Equal 
Employment  Opportunity  Program. 

Form  No:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit;  State.  Local  or  Tribal 
Governments. 

Number  of  Respondents:  15.290. 

Estimated  Time  Per  Response:  52 
hours  per  vear. 

Total  Annual  Burden:  795.080. 

Estimated  Costs  Per  Respondent:  0. 

Needs  and  Uses:  Section  73.2080 
provides  that  equal  opportunity  in 
employment  shall  be  afforded  by  all 
broadcast  stations  to  all  qualified 
jjersons  and  no  person  shall  be 
discriminated  against  in  employment  by 
such  stations  because  of  race,  color, 
religion,  national  origin  or  sex.  Section 
73  2080  requires  that  each  broadcast 
station  shall  establish,  maintain  and 
carry  out  a  program  to  assure  equal 
opportunity  in  every  aspect  of  a 
broadcast  station's  policy  and  practice. 
This  section  incorporates  specific  EEO 
program  requirements  and  general 
guidelines  for  meeting  those 
requirements.  These  guidelines  are  not 
intended  to  be  either  exclusive  or 
inclusive  but  simply  to  provide 
guidance.  This  program  will  provide  an 
appropnate  and  effective  means  of 
informing  broadcasters,  individuals 
employed  or  seeking  employment  by 
broadcast  stations  of  its  EEO 
requirements.  The  data  is  used  by 
broadcast  licensees  in  the  preparation  of 
the  station's  EEO  Program  (FCC  Form 
396)  submitted  with  the  license  renewal 
application.  The  data  is  also  used  by 
FCC  staff  in  field  investigations 
involving  equal  employment 
opportunity  to  assess  a  broadcast 
station's  EEO  program   If  this  prograjn 
was  not  maintained  there  could  be  no 
assurance  that  efforts  are  being  made  to 
afford  equal  opportunity  in 
employment. 

OMB  ApprovaJ  Number:  3060-0161. 

Title:  Section  73.61  AM  Directional 
Anterma  Field  Strength  Measurements. 

Form  No;  N/A 

Type  of  Re\iew:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,877. 

Estimated  Time  Per  Response:  4-50 
hours. 

Total  Annual  Burden:  36,082  hours. 

Estimated  Costs  Per  Respondent:  0. 


Needs  and  Uses:  Section  73.61 
requires  that  each  AM  station  using 
directional  antennas  make  field  strength 
measurement  as  often  as  necessary  to 
insure  proper  directional  antenna 
system  op)eration   Stations  not  having 
approved  sampling  systems  make  field 
strength  measurements  even.-  three 
montJhs.  Stations  with  approved 
sampling  systems  must  make  field 
strength  measurements  as  often  as 
necessary.  Also,  all  AM  stations  using 
directional  antennas  must  make  partial 
proofs  of  performance  as  often  as 
necessary.  The  data  is  used  by  FCC  staff 
in  field  inspections.'investigations  and 
by  AM  licensees  with  directional 
antennas  to  ensure  that  adequate 
mterference  protection  is  maintained 
between  stations  and  to  ensure  proper 
operation  of  antennas. 

Federal  Communications  Commission. 

LaVera  F.  Marshall. 

Acting  Secretary. 

IFR  Doc  96-25491  Filed  10-3-96:  8:45  am] 
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Memorandum  Opinion  and  Hearing 
Designation  Order 

The  Commission,  has  before  it  the 
following  matter: 


Conduit  attachment  comptaint 


Multimedia  CaWevision.  Inc.  v. 
Southwestern  Bell  Telephooe 
Company  


CS 

docket 

No. 


96-181 


1   The  Commission  has  designated  for 
hearing  a  conduit  attachment  complaint 
filed  by  Multimedia  Cablevision,  Inc. 
("Multimedia")  against  Southwestern 
Bell  Telephone  Company  ("SWB") 
Multimedia's  complaint  alleges  that 
SWB's  conduit  attachment  rate  in 
Wichita,  Kansas  is  unlawful  under 
Section  224  of  the  Communications  Act. 
SWB  denies  that  its  Wichita  rate  is 
unlawful  and  disputes  Multimedia's 
application  of  the  pole  attachment 
formula  in  calculating  the  maximum 
just  and  reasonable  rate  under  Section 
224. 

2.  Pursuant  to  Section  224(b)(1)  of  the 
Communications  Act  of  1934.  as 
amended  and  Section  1  1411  of  the 
Commission's  Rules,  the  above  conduit 
attachment  complaint  has  been 
designated  for  hearing  upon  the 
following  issues; 

(a)  To  determine  whether  SWB  charged 
Multimedia  conduit  attachment  rates  that 
exceeded  the  maximum  amounts  allowable 
under  Cornmission  rules  during  the  period 
covered  by  the  complaiiit. 


(b)  If  SWB  has  charged  Multimedia 
excessive  conduit  attachment  rates  during 
the  period  covered  by  the  complaint,  to 
determine  the  amounts  of  the  refunds,  plus 
interest  on  refunds  accruing  after  DecembCT 
30.  1994.  SWB  must  pay  Multimedia. 

(c)  To  determine  whether  Multimedia  has 
underpaid  conduit  attachment  rates  during 
the  period  covered  by  the  ccHnplaint 

(d)  If  Multimedia  has  underpaid  conduit 
attachment  rates,  to  determine  the  amounts 
Multimedia  must  pa\  to  SWB 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  dunng  normal  business 
hours  in  tJie  dockets  section  of  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  N.W..  Washington,  D.C.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  N.W.,  Suite  140. 
Washington,  D.C.  20037  (telephone 
202-857-3800). 

Federal  Communications  Commission. 

LaVera  F  Marshall, 

Acting  Secretary 

IFR  Doc.  9&-25424  Filed  10-3-96:  8:45  am) 
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[Report  No.  2156] 

Petitions  tor  Reconsideration  and 
Clarification  of  Action  In  Rulen^klng 
Proceedings 

October  1,  1996. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e)  The  fill!  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239.  1919  M  Street, 
N.W..  Washington.  DC.  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS.  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  October  21,  1996.  See  Section 
1.4(b)  (1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Rephes  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Access  to 
Telecommunications  Equipment  and 
Services  by  Persons  With  Disabilities. 
(CC  Docket  No.  87-124). 

Number  of  Petition  Filed:  1. 

Subject:  Rulemaking  to  Amend  Parts 
1,  2,  21  and  25  of  the  Commission's 
Rules  to  Redesignate  the  27.5-29.5  GHz 
Frequency  Band,  to  Reallocate  the  29.5- 
30.0  GHz  Frequency  Band,  and  to 
Establish  Rules  and  Policies  for  Local 
Multipoint  Distribution  Service  and  for 
Fixed  Satellifc  Services.  (CC  Docket  No. 
92-297). 
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Number  of  Petitions  Filed:  3. 

Subject:  Petition  to  Amend  Part  68  of 
the  Commiuion's  Rules  to  Include 
Terminal  Eqiupment  Connected  to  Basic 
Rate  Access  Service  Provided  via 
Integrated  Services  Digital  Network 
Access  Technology.  (CC  Docket  No.  93- 
268) 

Pf^itinn  to  AmrnH  Prir!  mh   .f  the 

C.llilllSliSSIl  !il    s    Kuit's   '■      .Ml    ii.'U' 


Ji^j!  li  >;rv  ii_o'>   i  KM- 


7H  ;  ^    KM-6147) 

\!.n't'fr  ^t  Petitions  Filed:  1 

•■■•iitit':  I.    f'lihrvand  Rules  Com  cnniiK 

'Jit-  lii'»T\!.irc    liiicrf'vi  h.in>jt'  M<irk.nf 
i'hii  »■    i;!,pii'int':if.itui!.  ;>!  S«+<  tmn  ^54(g) 

of 'tit'  i  I  linnuiiiu  jiU.iiis    \, ',i!  :'-ii4,as 
aiui-ii.if'l    i(  ■(    [iiH  kf't  \i.   ^Ov  ♦,!) 

','!'<>''<  t    niipU'riK'iitiUi' It)  .it  soitKin 
70  <  ,.!  !!;»■   !»•!(•<  (Mi i in: liii.  -in.  HIS  Act  of 
m«»t,    \iTifn<ii!if>iits  in.:   \d<i:tionsto 
*rif  i  i  qnu.iss,.  >!■,  -,  K, £!<•-,  I  .iiviTning  Pole 
AUdi-Uiiiei:fs    ,(  N   **•    !!'<>; 

Number  of  Petitions  Filed:  2. 

v..,iHrHi  I  <'rr;f!uiaicatioas  ComniiMion. 
l^Vnra  t'    MarUMll, 

Acting  Secrvtary- 

h  H  ;  w  ,     »v    ■  s  4  « 1  Kiled  10-}-«e-.  8:45  am) 

WLLINti  OOOC  (7^12-0^^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPCMRATION 

Sunshine  Act  Meeting 


\, 


(■^ 


-N  r -liii  !■ 
i  )ir»'(  !.  .rs  will 
!  iii  iM!  am.  on 
>Hi>.  tu  (.unaider 


Pursuant  to  v.\f  ,     ^ 
"Government  u;  \hf   -> 

U.S.C.  55Jb     n.iiiif  ,-. 
the  FetifTHi  !  (fs..  i.,i'  \:-- 
Corporiti  m  ■>  Hi '.ir  1  • ''. 

lllJHtt  ,11  .  ijifii  •♦t'Ssii  ii;    1 

!t:f  following  ii;  i^'.t'r-. 
Summary  Agenda 

No  matter*  ara  tchadulad. 
Diacutaion  Agenda 

Memonndum  and  raaolution  re: 
AnMadnMnt  to  Part  327 — Special  Assessment 
on  Institutions  that  Pay  A.<!'ins';mrn's  •..  the 
Savings  Associatioo  InsuDi:  .  ••  t 

Vtfinorandum  and  resolution  re.  ^>avmgs 
'.4%iK  lalion  Insurance  Fund  ("SAIF") — 
Assessment  Rates  for  the  Samiaonual  Period 
in  Whtrh  the  SAIF  Raachea  the  Dssigoated 
K..s.'f..    Ratio. 

iho  meeting  will  be  held  in  the  Board 
Kixjra  on  the  sixth  floor  of  the  FDIC 
Huilding  located  at  550 — 17th  Street, 
N.W,  Washington.  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g..  sign  lang\iage 


:*urdni;e  Corporation. 


interpretation!  mquired  for  this  meeting 
Those  attendees  n»»e(iiuK  siu.h  dssi.stant  e 
should  call  (202)  4U>-244M  (Vnicp). 
(202)  416-2004  ( TTY I  to  make 
necessary  arrangements 

Requests  for  further  information 
concerning  the  meeting  ma\  In-  dire<:ted 
to  Mr    If'rr\  1.   [xiritit">    F.xm  utive 
Secretary  of  ihf  (  nrporaiuiu   nt  1202) 
898-6757. 

Dated:  Octoh.>r 

F"iii>rn,  Ii»>5.>ijsi'  i 

Icrrv  1.   I.an)^e\. 

t.\>^  iji'^Mp  .s»«  rftiirv. 

,KK  [).»    *►  ."^67  7  Filed  10-2-96;  3:28  pml 

BIILJNQ  COOC  fTr4~Qt-m 


Sunshine  Act  Meeting 

Purstirtii!  to  thf  pnu  isious  of  the 
■"Government  in  the  Sun.shine  Act"  (5 
U.S.C.  552h),  notice  ',<;  ht-rt^hv  given  that 
at  10:00  a  in    on  I  iies.i<u  ,  (  klober  1 
1996   rh»'  Hoard  of  Om-t  tors  of  the 
Federal  Deposit  insurani  e  ( ,or|)<)ration 
met  in  '  io.sed  session  lo  consider  (li 
matters  ndat.ng  to  the  ('orp<iration's 
corporate  and  supervisorv  ac  tivities. 
and  (2)  a  personnel  matter 

In  calling  the  nitwting.  the  Boanl 
deteniiineii,  on  motion  of  Vice 
ChairnifTi  Aisd.rt'w  ('    Hove,  Ir  . 
aecondm!  tiv  [iKn^tor  |os«'ph  U   Neelv 
(Appoint  I v  »♦;,  I  oncurre<l  in  by  M.s,  [uhe 
WilliaiiLs   dctiiiki  m  the  plai  e  and  stead 
of  ihri'cior  Kugene  .^    l.iuiwii; 
o  .  'UiptroiU'r  .if  thf-  (\;rTvni  >■  ■    I)ir»»<  tor 
1.  H.i'lKOi  I.    i-iH<:r:tt>r    ,\it :iit;  I)iri><  for. 
'  Stfii  t'    ■'  rhritt  .Sui)t'r\  ;sion,i.  and 
( .hairni.ti:  Ru  ki  Heifer,  ttiri!  (  orporatinn 
business  ri'ijuired  its  consideration  of 
t.'if  :ii,i'ti>rs  .'11  less  'iia:!  seven  days 
nutice  ti    tf'if  {.liihiic,  tiidt  ni_i  earher 
notice  of  the  met«ting  was  practic:able, 
that  the  pubiu  inter»»st  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  pubhc  obsiervation.  and 
that  the  matters  rould  he  considen^d  m 
a  cloeed  meeting  fi'v  rtuth(int\  of 
subsections  d  li  J;.  !i  )i4i   ;i  iU)!.  U  )(Hi. 
and  (c)(9)(A)(:i  i    if  the    ( .ovemment  in 
the  Sunshirif  At  t     15  i '  S  f     S.52b  (c)(2). 
(c)(4).  (c)(b).  K  i!H:   and  :,  HyUAKii)) 

The  meetinj^  ams  hciii  m  the  Board 
Room  of  tht-  FDK  i^uiiding  lot  ated  at 
550— 17th  Sire.-r    N\V     Washington.  IK  : 

Dated:  OctotxT  :    ;  e«. 
Federh    ;!.•;..«•  i;:siirnm.e  Corporation. 
V'alen*-  I    Htwt. 
.-^vvist.;    t  Mftuljve  Secrfffary 
[FR  Doc  96-25«78  Filed  10-2-fl6:  3:28  pm| 

BIlLlKO  -COOC  l?!*^'  M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Compendium  of  Flood  Map  Changes 

AQENCV:  FtKieral  Kmergeni  v 
Management  .Agency  iFEMA). 

ACTKX:  Notice. 

StilMMARY:  This  notice  provides  a  listing 

of  changes  to  FEMA  flexid  maps  made 
during  the  first  six  (6)  months  of  this 
year 

DATES:  The  listing  includes  changes  to 
FTM,^  flood  maps  that  became  effective 
lanuaPt  1 .  1996  through  |une  30,  1996 

FOfl  FURTHER  INFORMATKDW  CONTACT:  Cii 
H    lamieson.  .^ctlng  Director,  Hazard 
Identification  and  Risk  ,\.ssessmenl 
Division,  Mitigaticm  Lhre*  torate.  Federal 
Emergencv  Management  .Agency. 
Washington.  IX:  20472,  (202)646-4090 

SUPPLEMENTARY  INFORkfUTKM:  In 

accordanc;e  with  i^  1360(i)  of  the 
National  Flou<f  Insurance  Reform  Act  of 
1968,  as  amended.  42  I'  S.C   4101(i). 
this  notice  is  provided  to  notify 
interested  parties  of  changes  matle 
National  F'lood  Insurance  Program 
Flood  Maps  The  listing  shows 
communities  affected  by  map  changes. 
the  flcxjd  map  panel(s)  affe<-te<i,  the 
effective  date  of  the  map  change  and.  if 
applicable,  a  ca.se  numf>er  assigneil  to 
the  map  change  action   Future  notices  of 
map)  changes  will  b«>  published  every  six 
(6j  months 

Dated   .S*>ptBniber  ^.  1996. 
Riciiard  W   Krimm. 

Acting  Asscxiate  [hnnlnr  for  Mitij/otinn 

Federal  Emergencv  Management 
Agency — Cxjmpendium  of  Flood  Map 
Changes — lanuary  1.  1996-|une  30, 
1996 

l.etter»  of  .Map  c:hange — LOMC 
Determination  Type  Lookup  Table 


Detemiina- 
tion  type 

Description 

01    

218-65  FiH  invotved 

02   

06  _.... 

06   

06  .„ 

12  

17  

18  

218-/0  N»o  fill  mvotved. 

102  BFE  cnange 

102A  No  BFE  cnange 

Dental 

FkxxJway  RevisKxi. 

218-66    Inadvertent   irxJuston   in 

floocNiray 
2 "8— 66    Inadvertent    inclusKXi    in 

ftoodway 
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Region 


State 


Community  name 


Panel  number 


Eflecttve 
date 


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 


MA 


MA 

MA 


MA 
MA 


MA 

MA 


MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 


BETHLEHEM,  TOWN  OF 0901780005A 

BRANFORD,  TOWN  OF  _ 090C730003D 

BRANFORD,  TOWN  OF 0900730006C 

BRIDGEPORT,  CITY  OF  _„ 0900020005D 

CANAAN.  TOWN  OF  ; 0900440002B 

CANAAN.  TOWN  OF  0900440002B 

DANBURY,  CITY  OF  0900040005B 

EAST  HADDAM.  TOWN  OF 09006300108 

EAST  HARTFORD,  TOWN  OF  0900260003D 

GUILFORD,  TOWN  OF   „ „ 09007700106 

GUILFORD,  TOWN  OF   „ 090077001 5B 

MIDDLETOWN,  CITY  OF  0900680009B 

OLD  SAYBROOK,  TOWN  OF  0900690002C 

OLD  SAYBROOK,  TOWN  OF  0900690002C 

REDDING,  TOWN  OF  090i4i00ClB 

ROXBURY,  TOWN  OF  090051 0005B 

SHELTON.  CITY  OF 0900U0005B 

SHELTON,  CITY  OF  09001400058 

SHELTON,  CITY  OF  090014001 58 

STAFFORD,  TOWN  OF  _ 0901 5200158 

STAMFORD,  CIT>' OF    09001  50006C 

STONING  TON,  BOROUGH  OF  090193000' F 

STRATFORD,  TOWN  OF  k 0900160003D 

THOMASTON,  TOWN  OF  „ 0900550004B 

THOMPSON,  TOWN  OF  09011700208 

THOMPSON,  TOWN  OF  . 090^1700208 

TOLLAND.  TOWN  OF   „„...  0901710008A 

VERNON,  TOWN  OF  : 09013100058 

VERNON,  TOWN  OF   „_ 090i3i0005B 

WEST  HARTFORD, TOWN  OF  0950820001 C 

WEST  HARTFORD.TOWN  OF  _ 09508200GiC 

WEST  HAVEN,  CITY  OF  „..  0900920004B 

WESTPORT.  TOWN  OF    09001900048 

WETHERSFIELD,  TOWN  OF  0900400003B 

WINDSOR,  TOWN  OF   0900410005D 

AGAWAM,  TOWN  OF   _ 2501330002A 

AGAWAM,  TOWN  OF   2501330002A 

AGAWAM,  TOWN  OF  2501330002A 

AMESBURY,  TOWN  OF  250C750003D 

AMESBURY.  TOWN  OF 2500750004C 

BARNSTABLE,  TOWN  OF  „ 250001 001 6D 

BARNSTABLE,  TOWN  OF  250001 001 6D 

BARNSTABLE.  TOWN  OF  250001 0022D 

BEDFORD,  TOWN  OF  2552090003C 

BEDFORD.  TOWN  OF  2552090005C 

BEDFORD,  TOWN  OF  i  2552090005C 

BEVERLY,  CITY  OF  25007700068 

BROCKTON,  CITY  OF    25026i0005C 

DARTMOUTH,  TOWN  OF  250051 001 9C 

DARTMOUTH.  TOWN  OF  25005l00i9C 

DARTMOUTH,  TOWN  OF  250051 0020C 

EAST  BRIDGEWATER.  TOWN  OF   _.. 25026400108 

EASTON.  TOWN  OF  2500530005C 

EASTON,  TOWN  OF  ,  25005300  lOD 

EASTON,  TOWN  OF  25005300^00 

FALMOUTH,  TOWN  OF  „ 25521 10007G 

FALMOUTH,  TOWN  OF  25521 1001  IF 

GROVELAND,  TOWN  OF  .„. 2500830005C 

HOLBROOK,  TOWN  OF   2552120005C 

HOLLISTON,  TOWN  OF    2501950004C 

LEICESTER,  TOWN  OF  „ 2503130005C 

LOWELL,  CITY  OF  i  2502010003D 

LOWELL,  CITY  OF  |  250201 0005C 

LYNN,  CITY  OF  „..  2500880000 

MALDEN,  CITY  OF 2502020001 B 

MANSFIELD,  TOWN  OF  |  2500570003A 

MARION,  TOWN  OF   25521 30002D 

MEDFORD,  CITY  OF   „.. „ |  25020500038 

MILFORD,  TOWN  OF  '  25031700068 

MILLIS,  TOWN  OF   2502440003C 

NORTH  READING,  TOWN  OF  2502090004C 

NORTON,  TOWN  OF  2500600006C 

QUINCY,  CITY  OF  „..„ i  25521900088 


04,19  1996 

05  17/1996 
04,1  a  1996 
01 '29;  1996 
04/25/1996 
04/2&1996 
01/25.' 1996 
05.'29"996 
01  17:1996 
06,i7'i996 
0S'2&''996 
0221-996 
04:-7;-996 
0&'02'996 
01 '25. -996 
04/09/1996 
03/06/ '996 
03^061996 
03,'0S1996 
05.'2 1-996 
05'09  -  996 
05/09/1996 
05/3a-i996 
04  12  -996 
0-/29/1996 
04.'29/ 1 996 
04,12-996 
05.'i3-996 
0S'3i:i996 
04  12 '996 
04.23/ -996 
OS'02  -  996 
05/07-996 
06/13-996 
0i,'25/i996 
01/17/1996 
04/29/1996 
05/031996 
04.17  1996 
04,'23i996 
05/'0i"996 
05,17  '996 
04.-1  -996 
05-'20'996 
02/07  '996 
05/20-996 
03/07 '996 
04/09/1996 
05/'3i  -996 

06  13 '996 
06,'26, '  996 
02'2i  -996 
04/22-996 
01'12'996 
04.'0 1-996 
03.'04:i996 
03-121996 
03/06/1996  1 
02'21  '996 
04/29/1996  , 
04/101996  I 
04.'29  '996  ' 
01 'Oa  1996 
06/2ai996 
0216/1996 
05/021996 
02'20/i996  , 
04/19/1996  I 
0-24/1996  I 
Oa'l3.'l996 
05/15^1996 
04/' 7/1 996 
04-11/^996 


Case  No. 


Detemana- 
tion 


96-01-01 7P 


96-01-012A 


96-C--019F 


95-01 -01 5P 


96-Oi-OiOA 


96-C'-O09P 
96-0--027P 

96-G--0"P 

96-C'--C'-'F 


9tM;--.->56* 

95-C:--:>9ai 


95-01 -057P 

96-01-102A 

95-0--0.36F 
96-01-022A 


96-01-050A 


2 
5 

2 
1 
2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

5 

2 

1 

2 

2 

2 

6 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

5 

S 

2 

5 

2 

5 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

5 

2 

2 

5 

2 

2 

2 

2 

2 

2 

2 
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R«gion 

Sin* 

Community  name 

Panel  nunber 

Eflectivs 
date 

Case  No. 

Determina- 
tion 

MA 

RAYNHAM.  TOWN  Of 

?S006 -00048 

05-131996 

1 

1            ».«MM*««** 

MA 

REVERE,  CITY  Of  _... 

?')O288OO0  •  B 

03. 1 Z  1 996 

2 

1            ^ ^„.. 

MA 

ROCK  PORT,  TOWN  OF 

?50"000002C 

05A)ft'996 

2 

1            ,.,,„„„  ,  . 

M4 

SCITUATE,  TOWN  OF . 

?W2820002D 

06. 1 3. 1 996 

2 

MA 

SHEFFIELD.  TOWN    )f 

?btX)4  •  0O09B 

06,'4,'i996 

2 

I            „,»^»««,.. 

M-- 

SWANSEA.  TOWN     if         „ „_ _ 

?S522  •  0009<^ 

06.W>/'996 

2 

1            •••■»■•«■•- 

MA 

TAUNTON.  CITY  '  >f             

?b00660006C 

0S'07  1996 

2 

1      

MA 

TOPSFIELD    ^   WN     >■        ..     > 

.'t)<3' 06000  ID 

04  '01996 

2 

1      

fAA. 

WESTWOOO    ■   iWN  jf   __    

2S52250005C 

06,-3,1996 

2 

MA 

WESTWOOD    TOWN  OF  

25522 50006C 

05.-3'  1996 

2 

1            •*•••**«■««•. 

MA 

WINTHROP.  TOWN  Of  _ 

260289000 'C 

06,'2i  1996 

1 

MA 

ME 

WORCESTER   CITY  OF  ._ 

25034900 -OA 
i'3006700'2C 

03.'06.'996 

06.?9/i996 

2 

AUGUSTA.  aiY  Of  . 

2 

1        .ws-ssse-*-... 

ME 

BELGflAOf.  TOWN  OF  

23023200 '06 

04. '6. 1996 

2 

I         >•■>><•>■.••.. 

ME 

BOC^^MBA*'  HARBf  M    ^'>WN0F  . 

2302-300038 

'34/03.1996     96--0'  032A 

-8 

1        .•••>«>■.■.••. 

ME 

CAPf    FilZABfcfH     '    i>AN-'f    « 

230043001 2C 

06,-24  1996     96-0-  -026A 

2 

ME 
ME 
ME 
ME 

nffvJic;if-    rnwN  (-)F  „...„ 

2302800025B 
230M900106 
2301640008C 
23004600 14B 

06A>ti996     96~-Oi-040A 
03.^,1996 

0MM996     95-01-104A 
0M39/1996     96-01-054A 

2 

Fiif  '    inwKi  or               

2 

FARUINK~;nAl  f    inMK  OF  •. 

2 

t-  .     „ 

FREEK)HT    'nwN    if   ; 

2 

1        >•••••••-•••>. 

ME 

filFNHURN     rDWN     )F   

.>301 060000 

01 '17  '996 

1 

1         ssa, «„,»,,,. 

ME 

rrf^iii  n.sH«')HtJ  TowNOF    

23028300206 

061^9.1996 

2 

1        ••■«•••■•«••.• 

ME 

GRAY    TOWN  OF           

23oo4aooieA 

06.-281996 

2 

1        ..»»•».««.. 

ME 

GFIAy     "OWN  Of-         

23004800 10A 

06,-20/1996 

2 

ME 

HARTL*N(:    ^OWN  of   ...    .„ 

230361  A 

01  '0/1996 

2 

ME 

HAPriANf'    TOWN  OF   ^ 

230361  A 

06.'21996     9&-01   046A 

2 

1        ..»«.»..«.. 

ME 

MmM<iN   n  >WN  Of     

230389  A 

06A)6.1996 

2 

1        ....»»».... 

ME 

KlN(,Hfi,r;     '()WfM     -F  , 

2300580006B 

06/28 '996 

2 

1        »..»».»^.. 

ME 

;  AM<^^iNt      T,,WN'..*    .^..^^ 

2302850005A 

02-21  1996 

2 

1        ■■•>•■•■>■■.>. 

ME 

AMOiNF     TOWN  r)f     „. „ 

23028500 lOA 

06.137  '996 

2 

1        ««,»«„«♦.. 

ME 

NEW  LIMERICK.  TOWN  OF . 

230432  A 

02. 1 2  1 996 

2 

ME 
ME 

ORl  ANf)  TOWN  OF                  

230288  A 
2300750006B 

0'  17 '996 

06A)4,'  1  996     96-0 '  -  028A 

2 

1 

OWrSHFAf)    TOWN  OF    .' 

18 

ME 

PORT  1  AN n    OiTY  OF     ....„ ^ 

i'SOOSiOOO/B 

06AD7  1996 

2 

1        ............ 

ME 

PORTLAND.  CITY  Of 

23006' 00 '4B 

0-31  1996 

2 

1        «««.....-... 

ME 

RANGflfY.  TOWN  OF  

230362  A 

06^40  996 

2 

1        ■•......••«.-. 

ME 

M^>Mt     TOWN  Of  ..„ 

2302460005B 

06/ii'996 

ME 

H()Mt.  TOWN  OF  

23024600106 

02-07' 1996 

2 

ME 

SCARBOROUGH.  TOWN  OF       _     „.    . 

230062002' D 

0"i7  1996 

2 

ME 
ME 

SCARBOROUGH.  TOWN  Of    ..._.            .._    

2300520021D 
23020600178 

0'.'7  1996 

2 

1     „.. 

SEBAGO.  TOWN  OF 

04,iai996 

2 

ME 

SEDGWtCKTOWN  Of   

23029100106 

06,-2ai996     96-^1   064A 

2 

ME 

SOUTH  PORT  I  AND,  CITY  Of  

2300630008 D 

04,-29,1996 

2 

ME 
ME 

SOUTHKiRT    T (OWN  Of   .      ... 

ST    AlBANS     ,'OWNOf  . 

:>3O22i0O0iB 
230369  A 

0117  1996     96-01 -OOaA 
02^7 '1996 

? 

1 

2 

•           MM*.****.... 

ME 

WINDHAM.  TOWN  Of  .„ 

23018900306 

04,-23.1996 

2 

I        rwwt-mwtn-,--,- 

NH 

BARTLETT.  TOWN  Of  

3300100010C 

022&1996     96-01-020A 

1 

NH 

BEDfORD   TOWN  OF 

3300830005C 

05/29/1996 

2 

NH 
NH 

BEDFORD,  TOWN  Of  

3300330005C 

J30199  A 

06A)6,1996 
01  121996 

2 

DANVILLE,  TOWN  Of   .        

2 

1        •.■.■>■•>•*..- 

NH 

DANVILLE,  TOWN  Of  _..           _. 

330199  A 

Qi  121996 

2 

1        ■».*•..■.•*.. 

NH 

DANVILLE.  TOWN  OF   

,»0i99  A 

01  16.''996 

2 

NH 
NH 
NH 

DANVILLE.  TOWN  OF   ^.     

3301999999A 
330004 0006C 
J3021 000058 

04,-30^1996     96-01-024A 
04,10^1996     9fi-ni-f)lRA 

2 

GILfORD   Tf>WN     f     

1 

GRFFNiANI      'OWN  OF   

01  ■24^1996 

2 

1            »»««M.... 

NH 

LACONifl    ,;'-,,(         

33000600056 

04/ia'i996 

2 

NH 

LACi">NlA    ■  If  ¥  ■  )f                              

33000500056 

06/26.^1996 

2 

NH 

PET  i  HH<  )R<  H^JOH    T  '.,'WN  OF  

3301010010A 

06A)21996 

2 

NH 
NH 

JiAltM    Tr.WNOf           

33014200058 
3301430000 

03A)4,'i996 

01/17/1996 

-> 

SEAHM<X  W     TOWN  Of 

2 

1            ■■..w...**... 

NH 

WAK.rOHi      TOWN  Of .    ._     . 

3300190005A 

Oi^S-1996 

2 

1            —»—»«... 

NH 

vV  An  t  (-  If  I  ( 1    TOWN  Of    

;V300190006A 

04/16.1996 

2 

1            •.•.—-.».... 

NH 

WUlf-EBOPO    TOWN  Of    ., 

33023900 16A 

06.2S1996 

2 

Rl 

EAST  GRf  tNWIt;H    f(.:)WN  Of 

44539700026 

06,-28,1996 

1 

Rl 

EAST  GRt  f-NWiCH    TOWN  OF _ 

44639700036 

04/11,1996 

2 

Rl 

fAST  GRFFNWICH    TOWN  OF 

44639700036 

04,11,1996 
06.1  6,1 996 

2 
2 

1            «.,»„,.««... 

Rl 

MIDDLETOWN.  TOWN  OF    

44540 10003D 

Rl 

NORTH  KINGSTOWN   TOWN  OF 

44540400096 

03.-04,  -  996 

2 

2 

1            •••>••••••■•<. 

Rl 

PROVIDENCE.  CITY  Of  . 

4454060004 E 

04.1 1-1996 

1            H*«M**M<... 

Rl 

WABRfN    TOWN  OF    „„,_ 

4454080002 D 

06.21/1996 

2 

Rl 

WARWICK.  CITY  OF  

4454090005E 

04/18/1996 

2 

^ 

Rl 

WARWICK,  CITY  OF  „_ 

44S4090006E 

04/09^1996 

2 

Rl 

WEST  WARWICK.  TOWN  OF   

4400070002B 

03.12/1996 

2 
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Region 


State 


1  

VT 

1  .._ 

VT 

2 

NJ 

2  

NJ 

2  

NJ 

2   

NJ 

2   

NJ 

2   

NJ 

2   

NJ 

2   „.. 

NJ 

2   

NJ 

2   

NJ 

2   

NJ 

2   

NJ 

2  

NJ 

2  

NJ 

2   

NJ 

2   

NJ 

2 

NJ 

2  „ 

NJ 

2  „ 

NJ 

2  

NJ 

2   

N,l 

2  

N.I 

2  

N,l 

2  

N.J 

2   

NJ 

2   

NJ 

2   

N,l 

2 

NJ 

2   

Ml 

2  

N.i 

2  

NJ 

2   

NJ 

2  

NJ 

2 

NJ 

2  

NJ 

2  ......u 

NJ 

2  

N.I 

2  

NJ 

2 

NJ 

2  

NJ 

2    

NJ 

2   

NJ 

2  

NJ 

2  

NJ 

2  

NJ 

2  

NJ 

2  

N.I 

2  

NJ 

2  

Nl 

2   

Nl 

2  

Nl 

2  

Nl 

2  _ 

NJ 

2  ™ 

NJ 

2  _.. 

NJ 

2  

N,l 

2  

NJ 

2  

Nl 

2    

NJ 

2 

NJ 

2  

NY 

2  

NY 

2  _.. 

NY 

2 

NY 

2  

NY 

2    

NY 

2   

NY 

2     

NY 

2   _.. 

NY 

2  

NY 

2  

NY 

Communcty  name 


Panel  number 


COLCHESTER,  TOWN  OF  

FERRISBUHG.  TOWN  Of  _ 

ABERDEEN.  TOWNSHIP  OF  _ 

ASBURY  PARK.  CITY  OF  „ 

BERKELEY.  TOWNSHIP  OF   

BERKELEY.  TOWNSHIP  OF   „ 

BRIDGEWATER.  TOWNSHIP  OF  ..._ _. 

CARNEYS  POINT.  TOWNSHIP  OF  .„ 

CHERRY  HILL,  TOWNSHIP  OF   „...., 

DENVILLE.  TOWNSHIP  OF  

DOVER.  TOWNSHIP  OF  

f  AIR  LAWN.  BOROUGH  OF   , 

fAiR  LAWN,  BOROUGH  OF   _ „, 

FAIR  LAWN.  BOROUGH  OF   

FAIR  LAWN,  BOROUGH  OF   ..., 

FAIR  LAWN.  BOROUGH  OF   „ '. 

FAIR  LAWN,  BOROUGH  OF   

FAIRFIELD.  BOROUGH  OF  , 

FAR  HILLS.  BOROUGH  OF  

FRANKLIN  LAKES.  BOROUGH  Of „... 

f  RANKLIN,  TOWNSHIP  OF    

HA2LET.  TOWNSHIP  OF  

HAZLET,  TOWNSHIP  OF  „„ 

HAZLET.  TOWNSHIP  OF  „..., 

HAZLET,  TOWNSHIP  OF  

HILLSBOROUGH    TOWNSHIP  OF  

HILLSBOROUGH   TOWNSHIP  OF  .„. 

hillSDale.  borough  of 

HO-HO-KUS.  borough  of  

kenilworth  borough  of 

leonia,  borough  of  

LINWOOD,  CITY  OF    

MAHWAH.  TOWNSHIP  OF  

MARLBORO,  TOWNSHIP  OF  

I  MONTVILLE.  TOWNSHIP  OF  ..„ 

I  MONTVILLE.  TOWNSHIP  OF  _ 

'  MOORESTOWN,  TOWNSHIP  OF  _ 

MOORESTOWN.  TOWNSHIP  OF   

!  MOUNT  OLIVE.  TOWNSHIP  OF   

'  NATIONAL  PARK.  BOROUGH  OF 

NEW  MILFORD,  BOROUGH  OF     

OLD  BRIDGE,  TOWN  OF    _ .'.. 

OLD  BRIDGE.  TOWN  OF   „ „: 

OLD  BRIDGE.  TOWN  OF   _ „ 

ORANGE.  CITY  OF  

PEMBERTON.  TOWNSHIP  OF 

PEQUANNOCK.  VILLAGE  OF  

PEQUANNOCK    VILLAGE  OF  

PEQUANNOCK.  VILLAGE  OF  

PLA.INFIELD,  CITY  OF    ,„ , 

POMPTON  LAKES,  BORO  OF  

RAMSEY.  BOROUGH  OF  , 

RAMSEY,  BOROUGH  OF  _ , 

RANDOLPH,  TOWNSHIP  OF  „., 

ROSELLE,  BOROUGH  OF  

ROXBURY.  TOWNSHIP  OF 

SADDLE  BROOK.  TOWNSHIP  OF . 

SADDLE  RIVER,  BOROUGH  OF 

SAYRBVILLE,  BOROUGHS  OF  

UPPER  SADDLE  RiVER,  BOROUGH  OF  

WEST  DEPTFORD.  TOWNSHIP  OF  

WYCKOFF.  TOWNSHIP  OF   

ALDEN,  TOWN  OF  

AMHERST,  TOWN  OF  

AUBURN,  CITY  OF    

BABYLON,  VILLAGE  OF  

BABYLON,TOWN  OF 

BEACON,  CITY  OF    _ „ 

BLOOMING  GROVE,  TOWN  OF  

BOONVILLE,  TOWN  OF   

BOONVILLE,  TOWN  OF   

BOONVILLE.  VILLAGE  OF  

BUFFALO.  CITY  OF  _ 


Eflective 
date 


Case  No. 


Determtr«- 
tion 


5000330008B 

0675 

'996 

50000200106 

03/07 

1996 

34031 2001 OA 

05/09 

■996 

NJ  ■8-- 

3402850001 C 

C-'26 

'996 

^>KJ  ■eej 

3403690004C 

03/08 

'996 

N.I  -727 

3403690004C 

03 'OS 

-99€ 

N'    -T" 

3404320004C 

03'05 

-996 

N..  ""SS- 

34042400 '08 

04^09 

•996 

96-02 -048A 

340'290006C 

04/02 

1996 

96-02h:-2A 

34529200058 

03-29 

1996 

NJ  -766 

3452930003 D 

01-23 

1996 

V^  '69- 

34003CO'59F 

05/01 

■996 

96-02-024i 

34003C0167F 

06-0 

-996 

96-02 -049F 

340C3C0167F 

0-  '6 

-996 

Nv.'  ■SOS 

34003C0167F 

01/16 

-996 

NJ  ■66;- 

34003C0178F 

01/12 

'996 

Nj  •53r 

34003C0186F 

0"25 

'996 

Nj  •696 

3452950004C 

OS'OS 

•996 

NJ  1806' 

3404330001A 

C-  -7 

'996 

NJ  1670 

34003CO'52F 

04 '29. 

-996 

NJ  1770 

3405630004A 

0S2S 

-996 

NJ  i8iC 

3402980002B 

04 '09 

■996 

96-02-064 A 

34029800028 

0-  -2 

•996 

NJ  1663 

3402980002B 

C-  25 

•996 

N.I  '699 

3402980002 B 

04  "5 

•996 

NJ  1783 

34043600158 

06/04 

•996 

96-02 -046 A 

34043600158 

04  -S 

•996 

NJ  ■:'36 

34003C0093F 

C-   '2 

•996 

NJ  ^423 

34003CO-76F 

05  -4 

•996 

NJ  -863 

34046600018 

C-i'03 

•996- 

95-<)2-067P 

34003C0276F 

05 -i-^ 

■996 

96-02-O58A 

340C.' -00028 

06'03 

•996. 

V  -847 

34003C0059F 

C-  -6 

•  996 

N.  -64- 

34031000058 

03 '29 

•  OQS 

V   -698 

34034900018 

03 '06 

•996 

NJ  1651 

3403490001 B 

03/05 

'996 

NJ  1724 

34010500050 

03  -9 

■996 

NJ  1718 

340'050005C 

04-5 

•996 

NJ  1730 

34035300088 

05'OS 

•996 

NJ  1808 

3402090001 C 

0  ''      '  i' 

•996 

NJ  1603 

34003CC192F 

C--6 

•996 

NJ1635 

3402650004 D 

0-'23 

■996 

NJ  1693 

3402650004 D 

06'09 

•996 

NY  1741 

3402650006 E 

05/09 

■996 

96-02-04 7P 

340 -92000 -A 

■06/03 

•996 

NJ  -846 

3401-20035A 

05/09 

•996 

NJ  -^5? 

34531 lOOOlC 

05-09 

996 

Nj  •SS" 

3453-'00C'C 

04 '29 

996 

V  •"gs 

3453'-0002B 

iJ4  -5 

996 

N.   •78- 

3453'20003C 

04  '9 

996 

NJ  1766 

34552800C'1E 

OS'28 

996 

NJ  '813 

34003C0067F 

05-09 

996 

96-02 -082 A 

34003C0067F 

06/07  1 996 

Nj  1223 

34035800 'OD 

03,-26,' 

996 

95-C2-031P 

3404720001  A 

04/02 

996 

95-02-057P 

3403620003B 

03-4 

996 

N.i  ^747 

34003C0'89F 

04-29 

996 

96-^52 -062A 

34003C0086F 

C"-6- 

996 

Nj  '634 

340276000 1C 

06-4  - 

996 

NJ  -862 

34003C0086F 

C  -2- 

996 

Nv  -6:75 

34021400038 

01*29- 

996 

N^'  •502 

34003C0068F 

05/09  - 

996 

N.1  '812 

36022500 'DC 

0-/26.- 

996 

NY  -705 

3602260015D 

05-08  - 

996 

96-02 -037P 

3601020006C 

05,-09  - 

996 

Nv  -e-s 

360791 0006D 

03/05.' 

996 

Nv  -729 

3607900034D 

03/05,- 

996 

NY  '  73£ 

3602170001B 

03/04,1 

996 

96-02 -021P 

3606080005B 

03,14  1 

996 

NY  1751 

3605190006B 

01/26,1 

996 

NY  1673 

36051900058 

02AD6' 

996 

NY  1673 

360520  B 

03.14- 

996 

NY  1701 

36023000108 

01/26/1 

996 

NY  '703 

2 
2 

2 
2 

2 

2 
2 

2 

1 

2 

2 

2 

• 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

5 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

6 

2 

2 

1 

2 

2 

2 

2 

1 

2 

6 

5 

2 

2 

2 

2 

2 

2 

2 

2 

5 

2 

2 

2 

6 

2 

2 

2 

2 

2 
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SIMS 

CommuniTy  name 

Panel  nuniiet 

Eltecttve 
date 

Case  No. 

Determina- 
tion 

2  

NY 

BUFFALO,  CITY  OF  ..    i 

'^6023000106          ' 

02/06/1996 

NY  1703 

2 

2  

NY 

BUFFALO.  CITY  OF  ._     

^60230001  OB 

02-61996     NY  1723 

2 

2 

NY 

BUFFALO,  CITY  OF  

.i6023000iOB 

04/29. 1 996     NY  1 773 

2 

2 

NY 

NY 

BUFFALO  CITY  OF  » 

36023000 1 0B 
36023000 'OB 

04. 1 5. '  996     NY  1 774 
05/09/ 1  996  :  NY  1  780 

2 

2  

BUFFALO.  OTY  OF  | 

2 

2 

NY 

BUFFALO.  CITY  OF  ^  | 

36023000- OB 

M,'290  996     NY  1799 

2 

2  

NY 

BUFFALO,  cmr  OF 

360230001  OB 

04  ■29/1996     NY  i800 

2 

2  

NY 

BUFFALO.  CITY  OF  

36023000^06 

04,29/1996     NY  1801 

2 

2  

NY 

BUFFALO.  CITY  OF  ..^ _. 

36023000106 

06.'07  1996     NY  '&49 

2 

2 

NY 

BUFFALO.  CITY  OF  u „        ..     ' 

,36023000-06 

06.07  1996     NY  '850 

2 

2    . 

NY 
NY 
NY 

BUFFALO  CITY  OF  > ' 

-i6023000iOB 
3604990005B 
.3606700007C 

;36.'07  1996     NV  ISS' 
02,26,1996     96-02-0 13P 
0-  12  1996     NY  1669 

2 

2 

AMe^RiA    "OWN  OF   „ _. 

6 

2  

_AMM!UUS.  TOWN  OF  „. 

2 

2 

NY 
NY 

CAMMILLUS   TOWN  OF  „ 

360570000/C 
36i3'000^5B 

03.12-996     NY  1785 
03.'06. 1 996     96-02 -038A 

2 

2 

CHAZY,  TOWN  OF  

2 

2  

NY 

CHESTER,  TOWN  OF  

36087000-06 

06-2  '996     96-02 -088A 

2 

2 

NY 

CHILI.  TOWN  OF 

36041 200- 5A 

0S2a^996     NY  i829 

2 

2  „ 

NY 

CHILI,  TOWN  OF  

3604' 200 15A 

0S2ai996     NY  1830 

2 

2  .„    _ 

NY 

CHILI.  TOWN  OF  „. 

36041 200 15A 

06.281996     NY  1831 

2 

2  

NY 

CICERO,  TOWN  OF 

3605 720004 D 

01  '7  1996     96-02-020A 

2 

2  

NY 

CICERO.  TOWN  OF  „        

3605720005D 

0-  26,-996     NY  1676 

2 

2 

NY 
NY 

CICERO   TOWN  OF    „    . 

3605720006D 
36023200068 

03,05. -996     NY  17T 
OS/TO/ 1996     NY  1505 

2 

2  

CLARENCE,  TOWN  OF  _ - 

1 

2  

NY 

CLARENCE.  TOWN  OF  .„ 

36023200066 

0- 26-1996     NY  1614 

2 

2 

NY 
NY 

CLARENCE   TOWN  OF  

36023200056 
36023200068 

01  12'1996     NY  1644 
01  -21996     NY  1652 

2 

2  

CLARENCE.  TOWN  OF  . 

2 

2  

NY 

CLARENCE.  TOWN  OF  „-       

36023200056 

01261996  1  NY  1702 

2 

2  

NY 

CLARFNCF    TOWN  OF  ..„      .        _ 

3602320006C 

04,  1 9  -  996  .  NY  1  758 

2 

2  

NY 

CLAH(:N<;t      TOWN  OF 

:i602320006C 

0^29  1996  i  NY  1764 

2 

2  

NY 

CL>VMi-N(   e      T^WN    IF 

3602320005C 

aV29. 1  996  '  NY  1  769 

2 

2  

NY 

CLAHfNtJ      '     WN     )F    

360232000&C 

04.151996     NY  1786 

2 

2  

NY 

CLARENCE.  '     vVN     F  

3602320005C 

05/09,^996      NY  18-4 

2 

2  

NY 

CLARENCE         AN     )F  

3602320006C 

06/03-996     NY  1833 

2 

2  . 

NY 
NY 

r.l  ARPMTF      •      sA,N      >P                 «.....—...-...., 

3602320005C 
3602320005C 

O6.'03.i996     NY  1842 
06/0ai996     NY  1845 

2 

2  

CLARENCE    '     WN     F  „                .     

2 

2  

NY 

CLARENCE    '     WN    >F  

:<602320005C 

06  1 4  1  996      NY  1  859 

2 

2  

NY 

CLARENCE,  '    WN    )F 

3602320005C 

06-4,1996     NY  1864 

2 

2  

NY 

CLARENCE.  T    AS  OF  . 

.i602  32001  -c 

05/7&1996      NV  1832 

2 

2  

NY 

CLARENCE    '     WS     >F  _ _ 

36023200  •  "  C 

0603.-996      NV  1838 

1 

2 

NY 

CLAREN<.t         AN    )f  

36023200 12C 

06-03.1996     NV  1844 

2 

2  

NY 

CLAHtNit      '     AN  OF   

.W)23200i3C 

05,03. 1  996     96-02-0  72  A 

2 

2  

NY 

CLAHtN(.i-      '    iAN     )F   „       .„ 

36023200 13C 

05'23, 1 996     96-02-0  76  A 

2 

2  

NY 

CLAi^  N.    t      -  -A^.  OF 

36023200 13C 

05,03,1996     96-02 -07aA 

2 

2  

NY 

CLAHt  N(   i      "i!AN     iF   

36023200 1 3C 

05,'03.i996 

96-02 -080 A 

2 

2  

NY 

CLAfltNtt      ''AN     )F   

36023200 '3C 

04  1 9/ 1  996 

NY  1748 

2 

2 

NY 

CLARLNCL,  ;uWN  OF  ...._              

36023200 -3C 

05/09/1996 

NY  1757 

2 

2  

NY 

CLARENCE.  TOWN  OF 

36023200  •30 

0a29/ 1 996 

N>'  1  760 

2 

2  _ 

NY 

QARFNCF.  TOWNOF  

36023200' 3C 

0a?9  -996 

NY  1761 

2 

2 

NY 

CLARENCE.  TOWN  OF  . 

-^6023200 '3C 

0329,1996 

NY  1  762 

2 

2  

NY 

cijarence,  town  OF ..   

i6023200'3C 

03,-29/ -996 

NY  1763 

2 

2  

NY 

CLARENCE.  TOWN  OF  

36023200' 3C 

05-'09/1996 

NY  1765 

2 

2 

NY 

CLARENCE,  TOWN  OF  

i6023200i  3C 

06,14,1996 

NY  '860 

2 

2  

NY 

CLARENCE,  TOWN  OF  „ 

36023200 '4C 

03. 1 9/  •  996 

NY  1733 

2 

2  

NY 
NY 

CLARENCE,  TOWN  OF  

36023200 '4C 

36023200 '4C 

04  -5.1996 
04,29. 1 996 

■  NY  1  775 
NY  1  778 

2 

2  ....- 

CLARENCE,  TOWN  OF  

2 

2 

NY 

CLARENCE,  TOWN  OF  ....„     

;36O23200'4C 

04. 15. '996 

NV    ' 787 

2 

2  

NY 

CLARENCE.  TOWN  OF  

36O23i'O0'4C 

05.'09. '  996 

NY  '816 

2 

2  . 

NY 

CLARKSON.  TOWN  OF  ..„    „            __          

3604 '300256 

03.-9/1996 

96-02-01  9P 

6 

2  

NY 

CORNWALL.  TOWN  OF   

3606- '0OO46 

05,'09, '  996 

NY  1805 

2 

2  

NY 

OORTLANOT,  TOWN  OF  

3609060008B 

02  06.1996 

NY  1716 

2 

2  

NY 

COXSACKIF.  TOWNOF     ,._ 

36' '-SOOOQA 

05.09. 1 996 

NY  1803 

2 

2  

NY 

DEER  PARK,  TOWN  OF  

3606i200'4C 

06.'4  '996 

NV  1858 

2 

2  

NY 

DELEVAN,  VILLAGE  OF  

361368  A 

06. 09, -996 

NY  1713 

2 

2  

NY 
NY 

nFPO.<yT    VIUAfiFOF 

36004300066 
36"3.300a3A 

06.'07  '996 
01 '26, 1996 

1  NY  1841 
NY  1664 

2 

2  

EAST  QREENBUSH.  TOWN  OF 

2 

2  

NY 

ELlFNBliRG    TOWNOF . 

36  •  .382  A 

0329  1 996 

NY  1571 

2 

2  

NY 
NY 

Fl  MA  •    -AN  ;  i ,,„ 

360239  A 
3602  39  A 

01  26. '996 
02,'06,-'  996 

NY  1671 
NY  1697 

2 

2  

ELMA  ■    !WN  OF   ^     ..     ^     

2 

2  

NY 
NY 

FIMA'^iWNOF     . 

360239  A 
361177  B 

04.29/ 1  996 
01/26.-996 

NY  1772 
NY  1686 

2 

2  

FINE,  TOWNOF  .  ...  ,^. ^ ..,.„„,„ 

2 

2  _.. 

NY 

FINE.  TOWN  OF  

361177  B 

01, '17, 1996 

NY  1592 

2 

2  

NY 

FLEMING.  TOWN  OF  

3601106 

06,'07  '996 

NY  1835 

2 

2  ...._ 

NY 

GATES.  TOWN  OF 

3604' 600026 

0329  •  996 

NV   1759 

2 
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2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2  . 
2  . 
2  . 
2  . 
2  , 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2  . 
2   . 

^ 

2  .. 

2  .. 

2  .. 

2  .. 

2  .. 

2  .. 

2  .. 

2  .. 

3  .. 
3  .. 


NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

PR 

PR 

PR 

PR 

PR 

PR 

VI 

VI 

VI 

OE 

DE 


Community  name 


Panel  number 


GENESEO,  VILLAGE  OF  

GENEVA,  TOWN  OF  

GORHAM,  TOWN  OF 

GOWANDA.  VILU^GE  OF 

GREECE.  TOWN  OF  

GREENFIELD,  TOWN  OF 

HAMLIN,  TOWNOF     

HARRIETSTOWN.  TOWN  OF ....". 

HARRISON.  TOWN  OF  

HEMPSTEAD,  TOWN  OF  

HUNTINGTON.  TOWN  OF  

IRONDEQUOIT   TOWN  OF   

IRONDEQUOIT.  TOWN  OF   

LANCASTER.  TOWNOF  

LLOYD   TOWN  OF  

MAMARONEGK.  VILLAGE  OF 

MAMARONECK,  VILLAGE  OF 

MANLIUS.  TOWN  OF  

MANLIUS,  TOWN  OF  „ _ 

MILO,  TOWN  OF   

MOUNT  KISCO,  VILLAGE  OF  ... 

MOUNT  PLEASANT,  TOWN  OF 

NEW  YORK,  CITY  OF  

NEW  YORK,  CITY  OF  .."J. 

NEW  YORK.  CITY  OF  „.. 

NEW  YORK.  CITY  OF  ".'. 

NEW  YORK.  CITY  OF  '. 

NEW  YORK,  CITY  OF  

NEWSTEAD.  TOWN  OF   .'J. 

NIAGARA  FALLS,  CITY  OF   

NORTH  GREENBUSH,  TOWN  OF  

NORTH  GREENBUSH,  TOWN  OF  

NORWICH,  CITY  OF  „ 

NORWICH,  CITY  OF  J. 

ORANGETOWN,  TOWN  OF  

ORANGETOWN,  TOWN  OF  

OYSTER  BAY.  TOWN  OF 

PITTSFORD,  TOWN  OF   „ , 

PORT  JERVIS,  CITY  OF  

POTSDAM,TOWN  OF    „ 1 

QUEENSBURY,  TOWN  OF 

ROSENDALE,  TOWN  OF 

SCHROEPPEL,  TOWN  OF  .„ 

SCHROON,  TOWN  OF     

SENECA  FALLS,  TOWN  OF  „„ 

SOUTHAMPTON.  TOWN  OF  

SOUTHOLD.TOWN  OF     

SOUTHOLD,TOWN  OF   

SPRING  VALLEY,  VILLAGE  OF  '. 

TROY,  CITY  OF  

VERONA,  TOWN  OF  Z!™!!! 

WALWORTH.  TOWN  OF   ."....".. 

WARWICK.  TOWN  OF  

WARWICK,  VILLAGE  OF  ™' 

WEBB,  TOWN  OF   

WEBSTER,  TOWN  OF  „. 

WESLEY  HILLS,  VILLAGE  OF 

WEST  SENECA,  TOWN  OF    

WHEATFIELD,  TOWN  OF  „ 

WILLIAMSVILLE.  VILLAGE  OF  , 

WOODSTOCK,  TOWN  OF  ...;. 

YORKTOWN,  TOWN  OF  , 

PUERTO  RICO  COMMONWEALTH  OF  ..., 
COMMONWEALTH  OF  ..., 
COMMONWEALTH  OF  ..., 
COMMONWEALTH  OF  ..., 
COMMONWEALTH  OF  ..., 
COMMONWEALTH  OF  .... 
COMMONWEALTH  OF 
COMMONWEALTH  OF 


PUERTO  RICO 
PUERTO  RICO 
PUERTO  RICO 
PUERTO  RICO 
PUERTO  RICO 
VIRGIN  ISLANDS 
VIRGIN  ISLANDS 


VIRGIN  ISLANDS,  COMMONWEALTH  OF 

KENT  COUNTY-        

NEW  CASTLE  COUNTV  •  


361452  B 

3606000002B 

36060 10003B 

360075000- A 

3604170004E 

36091 C0288E 

3604180002C 

3611240006A 

36091200116 

3604670046B 

360 7960006 D 

3604220005B 

3604220005B 

36024900106 

3610120005C 

3609160002D 

36091 60002 D 

3605840019D 

36058400 19D 

36096'  C 

3609180001B 

360S'900'5C 

3604970082C 

3604970082C 

36049 70082C 

3604970092C 

3604970- -iC 

3604970'25D 

360251 00 'OC 

3605060003C 

36' '64 0002 A 

36-1640005A 

36Ci6'OO0lB 

36016-OOOiB 

3606860005C 

360686 0005C 

3604830024 C 

36042900 IOC 

36097600016 

36-185  A 

36087900206 

3608620007B 

3606620020B 

36-1580025C 

3607560006B 

3653420033D 

3608130' -60 

3608130- 16D 

3653440002C 

3606770004B 

36056-00338 

361 22800 16C 

36063600 13B 

3606370001 C 

36032-  A 

3604360005C 

36- 6' 60001 C 

3602620003B 

3605'30007D 

36026300018 

36086800286 

36093700-20 

7200000046C 

720000004 9B 

7200000053C 

7200000053C 

7200000281 C 

7200000292C 

78000000 -OE 

7800000020E 

7800000065D 

1000G-'X756 

10003C0136E 


Effective 
date 


01/17/1996 

06.'03'i996 

04, '6' '996 

03/29-996 

01, '26 '996 

06/04  '996 

06,'i  1,1996 

0l/26-'i996 

01/26'1996 

05/09/1996 

05,'20  1996 

06-3'996 

03'29  1996 

04  -9 '996 

05,'2a  '  996 

0216 

03'05 

05/09 

05/09 

01/26 

01/19 

02'06 

03/05 

04  -5 

06-4 

02'16 

02^22 

0614-996 

03/05  1 996 

0T231996 

06'03  •  996 

06'03-996 

02  ■  6  •  996 

35  28  •  996 

,;^i  ■  9  •  99e 

33  ■  4  -996 

06.'03  '  996 

36/03-996 

04-29  -  996 

06/0- 

0429 

06,-4 


•996 
•996 
•996 
-996 
-996 
'996 
-996 
•996, 
■996 
•996 
-996 
■996 


-996 
'996 
-996 
02'06  -996 


■996 
•996 
1996 
•996 
•996 
-996 


06-4 
04  -9 
03-4 
05,23 
0528 
02'06 
04.'30  1996 
05,'09  '996 
04,i5'996 
04/29  •  996 
04  ^5 -996 
35, 2b  ■  996 
.'  •'  -996 
04 '02  -996 
05'09  -  996 
0126-996 
05-08  -  996 
05'09 
^36- 4 
03  Cw 
0-  26 
06,'06 
031. 
0624 
.33  '  8 

0424 

33-05 
05-23 
02-29 
06/25 


-996 
•996 
■996 
•996 
•996 
•996 
"996 
"996 
•996 
-996 
"996 
■?96 


Case  No 

Determina- 

tion 

NY  1680 

1       

1                    2 

NV  1&34 

2 

96-02 -042A 

2 

NV  '600 

2 

NY  -7-0 

2 

NY  1837 

2 

NY  -.7' 7 

2 

NV  '640 

2 

NY  1694 

2 

f^  1789 

2 

96-02-060A 

■  2 

95-02 -065P 

6 

NY  1737 

2 

NY  1696 

1 

NY  '638 

2 

NV  '7' 9 

2 

NY    -734 

2 

NY  -755 

1 

NV  ■755-A 

1 

N *  '^'t 

2 

96-02-C-4A 

2 

NV   "^34 

2 

Nv   - -22 

2 

\:  Y        '    "''  9  i" 

2 

s'>  "Be- 

2 

NY   -46" 

2 

96-02 ~G34A 

2 

NV  -752 

2 

NY  1726 

2 

NY  1712 

2 

NV  1848 

2 

NY  1848 

2 

NY  1725 

2 

NY  1804 

2 

NY  1742 

2 

NY  1743 

2 

NV  -835 

2 

NY    1&43 

2 

NY  -79"^ 

2 

NV  -754 

2 

NV  -807 

2 

NY  1852 

2 

NY  1690 

2 

NY  1863 

2 

NY  1767 

2 

NV  -746 

2 

96-02-05 7P 

5 

NY  1819 

2 

NY  1700 

2 

96-02-C32A 

1 

NY  1  776 

2 

NV  1/71 

1 

NY  1 796 

2 

NV  -782 

1 

N'   -809 

2 

96-02 -026A 

2 

N'    "65.: 

2 

N>    ■&-,  7 

2 

NY  1616 

1 

95-02-037P 

S 

NY  1820 

2 

N>   -SS' 

2 

96-02-Or»6A 

1 

PP  "666 

2 

96-02  .^(52  A 

1* 

PR  -tf-C- 

2 

96^2-^)66A 

1 

96-02 -340A 

1 

96-02-O50A 

1 

VI  172- 

2 

96-32 -^:.-^P 

6 

9s-3:v,.^.,:,uiA 

2 

96— 3  >-■.:"- 4  i 

2 

=»1948 
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R«gion 


3  

OE 

3  „_ 

OE 

3  

DE 

3  _    .     .. 

MO 

3 

MO 

3 

MO 

3 

MO 

3  

MO 

3     ■—>»«■•—»««■ 

MO 

3  

MO 

3 

MO 

3  ~.>~..~.. 

MO 

3       

MO 

3  ». 

MO 

3  ^    

MO 

3  .„ 

MO 

3       -     .. 

MO 

3 

MO 

3  

MP 

3 

MO 

3  

MO 

3  ^      

MO 

3 

MO 

3  -       

MO 

3  „„__ 

MO 

3  

MO 

3  

MO 

3 

MO 

3 

MO 

3  

MD 

3  

MO 

3  

MO 

3  „, ^... 

MO 

3  

MO 

3  „ „... 

MO 

3  

MO 

3  

MO 

3  

MO 

3      .-.     ... 

MO 

3  .^.,.„ 

MO 

3  -„ 

PA 

3  

PA 

3 

PA 

3 

PA 

3  

PA 

3  „,,„,,„,,,. 

PA 

3         

PA 

3  

PA 

3  „ 

PA 

3  

PA 

3  ..._ 

PA 

3  - 

PA 

3  _.- 

PA 

3         

PA 

3 

PA 

3  

PA 

3  

PA 

3  

PA 

3  

PA 

3  

PA 

O     ••.•...■••.... 

PA 

3  .   __ 

PA 

3  .., . 

PA 

3 

PA 

3  

PA 

3  ^ ^.. 

PA 

3  

PA 

3  

PA 

3  

PA 

3 

PA 

3 

PA 

3  ^^^^^... 

PA 

3 

PA 

Community  nunt 


NEW  CASTLE  COUhfTY ' 
NEW  CASTLE.  CrPC  OF  .. 

SUSSEX  COUNTY*  

ANNAPOLIS.  CITY  OF  

ANNt  A HUNDEL  COUNTY* 
AhJNt  ARUNDEL  COUNTY* 
ANNt  AHUNDEL  COUNTY* 
ANNE  ARUNDEL  COUNTY* 
ANNF  ARUNDEL  COUNTY* 
ANNt  ARUNDEL  COUNTY* 
ANNf  ARUNDEL  COUNTY* 
ANNf   ARUNDEL  COUNTY* 

EiAiTiMDRf  COUNTY- 

BAl  TlMfJRE  COUNTY* 

BALTlMORt  COUNTY* 

COUNTY" 

COUNTY* 

COUNTY  •  

COUNTY*  „, 

CITY  OF  

CITY  OF 


BALTIMCJRt 
BAt  UM<:iRt 
BALTIMORt 
BALTIMCJRf 
BAL  TIMOR (:. 
BAL  TIMORE. 
CARROLL  COUNTY* 
CARROLL  COUNTY  * 
ELKTON.  TOWN  OF 

FREDERICK  COUNTY* 

GAITHERSBURG.  CITY  OF 

GARRETT  COUNTY  *  _. 

HARFORD  COUNTY  * 

HOWARD  COUNTY  *   

KENT  COUNTY  * 

LAUREL,  CITY  OF  

M<jNTGOMFRY  COUNTY* 

MONTCiOMf  HY  COUNTY* 

M<:)NT(X>MERY  COUNTY-  .^„„ 

PRINC^E  GFORGES  COUNTY* 

QUEEN  ANNES  COUNTY   

ROCK  HALL.  TOWN  OF 

SOMERSET  COUNTY  ' 

TALBOT  COUNTY  •    

WASHINGTON  COUNTY*  

BROCKWAY   BOROUGH  OF  „. 

CATHARINE     TOWNSHIP  OF  

COLLEGEVILLE.  BOROUGH  OF   

COOLBOUGH,  TOWNSHIP  OF   

COOUBOUGH.  TOWNSHIP  OF   

CRANBERRY.  TOWNSHIP  OF 

DOUGLASS.  TOWNSHIP  OF 

DOUGLASS.  TOWNSHIP  OF  

DOVER.  TOWNSHIP  OF  

FISHING  CREEK.  TOWNSHIP  OF 

FLEMINGTON.  BOROLXjH  OP  

HARBORCREEK.  TOWNSHIP  OF 

HARRISBURG.CITY  OF  

LITITZ.  BOROUGH  OF  

LOCK  HAVEN.  CITY  OF   „. 

LOWER  PAXTON.  TOWNSHIP  OF  

LOWER  SOUTHAMPTON.  TOWNSHIP 

MATAMORAS.  BOROUGH  OF   

MATAMORAS.  BOROUGH  OF  

MENALLEN.  TOWNSHIP  OF  

MIDDLE  SMITHFIELD.  TOWNSHIP  OF 

MIDDLESEX.  TOWNSHIP  OF  

MURRYSVILLE.  CFTY  OF   

NORTHAMPTON.  TOWNSHIP  OF 

OAKMONT,  BOROUGH  OF  

OAKMONT,  BOROUGH  OF 

PENN.  TOWNSHIP  OF   

PENN.  TOWNSHIP  OF   

PENN.  TOWh4SHIP  OF  

PENN.  TOWNSHIP  OF  

PLAINS.  TOWNSHIP  OF „ 

RKIHLAND.  TOWNSHIP  OF  

ROCKLAND.  TOWNSHIP  OF 


Panel  number 


Eflective 


Case  No. 


OF  . 


10608600a58 

10003C0165F 

10005C0100F 

24000900058 

240008001 4C 

24000800 14C 

2400080043C 

240008004 3C 

2400080048C 

2400080052D 

2400080052D 

2400080059C 

2400100O25B 

2400100210B 

2400100355C 

2400'CX)355C 

24001 00380B 

24001 004 S68 

?400^006'0B 

240087rx)iiD 

24008700120 

24001501006 

2400150150B 

2400220003C 

24002701 10A 

24006000O4B 

24003401 060 

2400400058A 

24004400356 

24004502206 

2400530001 D 

2400490 175C 

24004901 75C 

24004901 75C 

2452080080C 

2400540059B 

240048000  IB 

24006 1 0O50A 

2400660023A 

24007002 10A 

420509000 • B 

4209620008B 

4219000001A 

4218860035B 

4218860035B 

42'2i700i0e 

4219' '0005B 

4?i9n0OO5e 

4209200006B 

421 55000 '5B 

420326  B 

421 '4400'0B 

4203800002A 

420654000" B 

4203280001  A 

420384000 'B 

42019200050 

4207580005A 

4 20 7 580005 A 

4212560020A 

421 890002 5B 

421 22900 'OB 

42120^00048 

42098800 'OB 

42003C0239E 

42003C0239F 

421025000;>C 

421 02 5000 IC 

422'S300'5B 

4?2ia300'58 

42062' 000 'B 

42OO3COO70E 

4210980005B 


Or'11/1996 
05/13/1996 
04/11/1996 
04/23/^996 
03/21/1996 
06/21/1996 
01/11/1996 
05/21/1996 
06/2S1996 
01 '30^1996 
0^29^1996 
02/22/1996 
OZ'22'1996 
05-28/1996 
02/27/1996 
05A)i  1996 
06-1  &  1996 
02A)7  1996 
03/1 2'i  996 
0&'18.1996 
06-18/1996 
04/23/1996 
0- ,"25^1996 
02/02/1996 
0123/1996 
02.27/ 1996 
06-28.1996 
0222/1996 
06/111996 
03/27/1996 
02/01/1996 
01/19-1996 
042S 1 996 
04/25/1996 
05/131996 
0'/i9/i996 
03-27-1996 
02/2ai996 
02,'07'l996 
06A)&1996 
05.21/1996 
01/30/1996 
06,10^1996 
03-W,  1996 
04,i6-'i996 
06/06-1996 
06-^)4/1996 
05/03- 1996 
02  07  '996 
04,23 '  996 
0226- -996 
02/02  '  996 
0216-1996 
03-2&'  •  996 
05<'06,'996 
06.'2O-'996 
04.24, 1  996 
01  1  '1996 
01  "1  1996 
04/09. '  996 
06. 26- 1  996 
03/06- '996 
06-'0/'996 
04, '  5  1 996 
01/1 9-' 1996 
05. 30- '996 
0321  '996 
03/21  '996 
01/17  '996 
022i/'996 
06.27'!  996 
05/0*1996 
062a '996 


95-03-340A 
96-03-290A 
96-03-300A 
96-03-252A 
96-03- 260A 
96-03-394A 
96-03^U6A 
96-03-396A 
96-03-450A 
96-03-192A 
96-03-^i6A 
96-03-064A 
96-O3-062A 
96-03-242A 
96-03-202A 
96-03-284A 
96-03-662A 
96-03- 124A 
96-03- 168A 
96-03- 320A 
96-03-320A 
94-03- 139P 
96-03- 326A 
95-03- 362A 
98-03-070A 
96-03-021  P 
96-03-2 12A 
96-03-450A 
96-03- 226A 
96-03-O43P 
96-03-1 56A 
95-03- 392  A 
96-03- 292A 
96-03- 292A 
96-03-118A 
96-03-lOOA 
96-O3-043P 
96-03-084A 
96-03- 162A 
96-03^60A 
96-03- 258A 
96-03-048A 
96-03-082A 
96-03- 1  76A 
96-03-288A 
96-03-432A 
96  03-236A 
96-03-3 12A 
95-03-470  A 
96-03- 340A 
96-03  147P 
95-03-4  92A 
96-03- 1  70A 
96-03-238A 
96-03- 2  46A 
96-03-468A 
96-03  386A 
96-03-0 14A 
96-03- 1  1 OA 
96-03  164  A 
96-03- 348A 
96-03^ '38A 
96-03-308A 
96-03- 1 50A 
95-03- 1 1 '  P 
96  03-045P 
95-03  1 35P 
96-03^ '35P 
96-03-060A 
96-03-068A 
9&03-067P 
96-03  220A 
96-03- 04  7  P 


Determina- 
tion 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
1 
1 
5 
2 
2 
2 
5 
2 
2 
1 
5 
1 
2 
2 
2 
2 
2 
5 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
5 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
5 
5 
6 
6 
2 
2 
6 
2 
6 


3  „ 

PA 

3  

PA 

3  

PA 

3  

PA 

3  „.... 

PA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

.VA 

3  „ „ 

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  „ 

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  

VA 

3  „ 

VA 

3  

VA 

3  

VA 

3  

VA 

3  

WV 

3  

WV 

3 

WV 

3  

WV 

3  

WV 

Community  name 


Panel  number 


Effective 

date 


Case  No 


DetemTina- 

ttOTi 


SLIPPERY  ROCK,  TOWNSHIP  OF   

STONYCREEK.  TOWNSHIP  OF  

TIOGA,  TOWNSHIP  OF  

UPPER  CHICHESTER.  TOWNSHIP  OF 
UPPER  MACUNGIE.  TOWNSHIP  OF 

ARLINGTON  COUNTY* 

ARLINGTON  COUNTY*  '"" 

BEDFORD  COUNTY-  

BUENA  VISTA,  CITY  OF 

CHESTERFIELD  COUNTY*  .. 

CULPEPER.  TOWN  OF   „ „ 

FAIRFAX  COUNTY-  _. 

FAIRFAX  COUNTY*  

FAIRFAX  COUNTY* !ZZ 

FAIRFAX  COUNTY*  

FAIRFAX  COUNTY* ""..Z 

FAIRFAX  COUNTY*  

FAIRFAX  COUNTY*  „ 

FAIRFAX  COUNTY-  ..„ 

FAIRFAX  COUNTY*  " 

FAIRFAX  COUNTY* "'Z 

FAIRFAX  COUNTY*  

FAIRFAX  COUNTY*  "ZZ 

FAIRFAX  COUNTY*  

FAIRFAX  COUNTY  *  

FAIRFAX  COUNTY* 1" 

FAIRFAX  COUNTY* """ 

FAIRFAX  COUNTY*  „ ""*" 

FAIRFAX  COUNTY* _ " 

FAIRFAX  COUNTY*  „„ 

FAIRFAX  COUNTY*  ".'"."""" 

FAIRFAX  COUNTY*  ™ 

FAIRFAX  COUNTY* .'™I 

FAIRFAX  COUNTY* 

FAIRFAX  COUNTY* ZZ 

FAIRFAX  COUNTY* 

FAIRFAX  COUNTY* 1"™ 

FAIRFAX  COUNTY*  _ ~~" 

FAIRFAX  COUNTY*  Z. 

FAIRFAX,  CITY  OF   ZZZ.. 

FAUQUIER  COUNTY*  """ 

FAUQUIER  COUNTY*  _" 

FAUQUIER  COUNTY*  „ J" 

FRANKLIN  COUNTY*  „ 

FRANKLIN  COUNTY*  Z. 

FRONT  ROYAL,  TOWN  OF  ZZ". 

LOUDOUN  COUNTY  *  „ 

LOUDOUN  COUNTY-  

LOUDOUN  COUNTY-  

MIDDLESEX  COUNTY-  [ 

NEWPORT  NEWS,  CITY  OF  

PRINCE  WILLIAM  COUNTY*  '.. 

RICHMOND.  CITY  OF  ZZl 

RICHMOND,  CITY  OF  i^.ZZZZZ. 

ROANOKE  COUNTY-  ..„ .".'."."."! 

ROCKBRIDGE  COUNTY* 

ROCKINGHAM  COUNTY*  """" 

SHENANDOAH  COUNTY*   

SPOTSYLVANIA  COUNTY*  Z.. 

STAUNTON,  CITY  OF  

VIRGINIA  BEACH.  CITY  OF  „ 

VIRGINIA  BEACH. 
VIRGINIA  BEACH, 
VIRGINIA  BEACH, 
VIRGINIA  BEACH, 
VIRGINIA  BEACH, 
WAYNESBORO. 
WOODSTOCK, 


CITY  OF  „ „., 

CITY  OF  

CITY  OF  „ 

CITY  OF „ 

CITY  OF  

CITY  OF   

TOWN  OF  

FRANKLIN,  TOWN  OF  u 

JACKSON  COUNTY* .'." 

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  ^^^^'..a 

LINCOLN  COUNTY*  .ZZZZ  I  5400880092B 


420222  A 
42024 '00020 
4208280008C 
42045C0055E 

421 04400' OC 

51 55200002 B 

5155200002B 

5100160100A 

51 00270005 A 

5100350047B 

5100420002B 

5155250025D 

5155250025D 

5155250025D 

5155250050D 

51 55250050 D 

5155250075D 

5155250075D 

51552500750 

5155250075D 

5155250075D 

51552500750 

51552500750 

51552500760 

51552500750 

5155250075D 

51 552500750 

51552500750 

51552500830 

51552 50100D 

61552501000 

61552501000 

51552501000 

51552501000 

61552501000 

51552501250 

51 552501 500 

51 55250' 500 

51552501500 

6155240005B 

5100550355A 

6100550360A 

5100550360A 

61006-0210A 

5l0O6'02i0A 

51016''0002B 

5100900020C 

5100900105C 

6' 00900"  5C 

6100980025B 

5101030012A 

51153C030'D 

51012900'OB 

5101290020B 

5'161C00370 

510205C175B 

510133OO22C 

5101470200B 

5103080007B 

510-55OOO3C 

5i553'0OO8C 

5'553i00-40 

6165310026C 

51 553' 00340 

5'553'0038C 

5i553'0038C 

5 '553200 'OB 

510150  B 

540'54OOOiC 

5400630-256 

5400880076B 

5400880077B 


CT07/1996 
0422  "996 
04'03'996 
05/07  -  996 
06/03 '  996 
0222-996 
02  27  -996 
03 -a '996 
0-24-996 
04  10-996 
04/09/ '  996 
O5'07  '996 
06'07  '996 
05-'3-  '996 
0228-996 
06'2-99e. 
02'02  1 996 
0'  '&1996 
0'  -8'996 
02'22'996 
05/01  '996 
05/0'  '996 
>06,'20  '  996 
06-20  •  996 
06,18-996 
06,-81996 
06.'20  '996 
06.'20/'996 
06.25  -  996 
03/0'  '996 
04181996 
05'07  1 996 
05/07  -  996 
06/03-996 
06'03  -  996 
03-4-996 
Qi  -7  '996 
04-6/1996 
04,'29  1 996 
04  '22  '  996 
06. '  4  -  996 
01  23 '996 
04/29  '  996 
02 '29  1 996 
08-4-996 
05-3-996 
06,-3-996 
06,  •  4  -  996 
0227,  •  996 
01/11/1996 
01/17/1996 
03/26/1996 
01/16/1996 
01/16/1996 
01/30/1996 
01/24/1996 
06/14/1996 
04/16/1996 
03A)4/1996 
06/26/1996 
02/16/1996 
03/12/1996 
06/25/1996 
05^)7/1996 
01/26/1996 
06/03' 1996 
04/09/1996 
01/31/1996 
03/20/1996 
0624 '996 
062S  -  996 
0628  •  996 
03,21,1996 


95-03-059P 

96-03- -02A 
96-03-03&A 

9W33--2~P 
96-03-04 -P 
96-03- -66A 
96-03- -94A 
96-03- -82^ 
95-03-087R 
96-03- -7  4  A 
96-03-254A 
96-03-^  •  4A 
96-03-4 -AA 
96-03-534A 
96-03- -SSA 
96-03-558A 
96-03-00&A 
96-03-090A 
96-03-^090  A 
96-03- '  9&A 
96-03- 264  A 
96-03- ''S^  A 
9^^3^62A 
96-03-^52  A 
96-03-536  A 
96-03- 536A 
96-03- 548A 
96-03-548A 
96-03-544 A 
96-03-200* 
96-03-2 -SA 
96-03-4  72  A 
96-03-^  72  A 
96-03-^  86A 
96-03-^  86A 
96-03-2::"iA 
96-03- '08A 
96-03-2 48A 
96-03-3&4A 
96-03-266A 
95-C3-38&A 
96-03-  ■  26A 
96-03- 366 A 
96^3- -36  A 
96-0:--~i  •  8A 
9^-03- 3 -jA 
96-^33-055  P 
96-03-39CA 
96-03-1 32  A 
96-03- '20A 
96-03-050A 
96-03-274A 
96-03-C-3P 
96-03-<;-3P 
96-03-  ■  •  2  A 
95-03-Oe7R 
96-03-382  A 
96-03-378A 
96-03-086 A 
96-03— i82  A 
96-C3-066A 
96-33-C'^SA 
96-03-^  56A 
96-03-22: A 
96^3- '90  A 
96-03-304 A 
95-03~48CA 
95-03-354 A 
96-03-C72A 
96-03-332  A 
96-03- -S4  A 
96-03- ■S4A 
96-03-080A 


6 
1 
2 
6 
6 
2 
2 
2 
8 
2 
2 
2 
2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

6 

1 

2 

2 

2 

2 

5 

5 

2 

8 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

t 

2 

1 

1     , 

2 
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Ragton 

State 
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■  Elleetive 
date 

Case  No. 

ton 

3  

WV 

MINERAL  COUNTY'  '. 

5401 2901 36A 

02  '09,  •  996 

95-03-^  72A 

2 

3  

WV 

RIPLEY.  CITY  OF ^ 

M0064000-D 

04/23, '  996 

96-03-334 A 

2 

WV 

UPSHUR  COUNTY* ; 

M0^9800G1B 

03,2a  1 996 

96-03- 160A 

2 

WV 
AL 

WOOD  COUNTY*  | 

5d02'30072A 

010'160047C 

0 '  11  1 996 
02'26,1996 

95-03-^60A 
962-064 

2 

BIRMINGHAM.  CITY  OF  

2 

AL 

CALHOUN  COUNTY '  . 

0100'30262C 

02'28;i996 

95-04-21  7P 

5 

AL 
AL 

DECATUR.  CITY  OF   .., \ 

DOTHAN.  CITY  OF  _ „... 

01017600156 
010'040023D 

02  ^a  1996 

04/30/1996 

96-04-366A 
962-249 

1 

2 

AL 

ELMORE  COLW^TY ' 

01040601568 

06/02-1996 

963-011 

2 

4  ._^ 

AL 

HUNTSVILLE,  CITY  OF  

010'530O5OC 

02.-26,1996 

962-0a3 

2 

AL 

JEFFERSON  COUNTY'  ...    

01021 701S3B 

04,'29,1996 

96-04-566A 

1 

4  •«.••...*..... 

AL 

JEFFERSON  COUNTY*  _ _... 

0102170194B 

Oa'29, '  996 

962-106 

1 

AL 

JEFFERSON  COUNTY-    . ..     „    _     . 

01021^04948 

04/09, '  996 

962-1 '6 

1 

4 

AL 

MONTGOMERY  COUNTY*  

0110lCO'56f 

06A)3.1996 

96-04-862  A 

1 

4 

AL 

MONTGOMERY.  C4TY  OF  

01101C0130F 

04/3a  1 996 

962-268 

2 

AL 

OXFORD.  CfTY  OF  

010O23OOO1C 

02.'2&'996 

95-04-21  7P 

5 

AL 

OXFORD.  CITY  Of  „.... 

0100230004C 

02  ?8, 1996 

95-04-2  VP 

5 

4  

AL 

SHELBY  COUNTY  •  ^ 

010'9'00506 

0'  1&^996 

95-04- 269P 

5 

AL 
FL 

SHELBY  COUNTY'  .     _ 

01019101458 
'2000^0259A 

02 '27  '996 
05-16.1996 

954-245 
963-^)30 

2 

ALACHUA  COUNTY  •  ._ _ 

2 

4  

a 

ALACHUA  COUNTY ' ..    „       

■2OO0'0275A 

Qi. "24/ 1996 

96i-2'2 

2 

#  ».•....««.. 

FL 

ALACHUA  COUNTY  * .: 

120O010675A 

05, 1 6.- 1 996 

963-053 

2 

FL 
FL 

APOPKA   CITY  OF    ._.    _. 

120'800005C 

12O075OO01D 

OS'24, 1 996 

02. 1 S  '  996 

963-134 
962-033 

2 

ATLANTIC  BEACH.  CITY  OF 

2 

4  ..„„„ 

a 

BAY  COUNTY-  _ 

12000402300 

04.'30<i996 

962-264 

2 

4  

FL 

BREVARD  COUNTY  -   

l2009CO'90f 

06, 'a  1996 

90'-059A 

4 

FL 

BREVARD  COUNTY  •   .. 

12009C0"90F 

04/05.^996 

962- '26 

FL 
FL 
FL 

BREVARD  COUNTY  -  „ 

BREVARD  COUNTY-   __     

l2009C0i90f 
i2009C0'90f 
'2009C0260E 

05,'24,1996 
0&'22  '  996 
06^iai996 

963-038 
963-058 
96-04-61 8A 

BREVARD  COUNTY-    

4  

FL 

BRf  VARr>  COUNTY*   

12009C0260E 

0174/1996 

961-259 

4  ,„,,,,,,,,.., 

FL 

•tHf-v  AH!'  COUNTY-    

12009C0260E 

03/27  1996 

962-056 

4   •  ■•■■•■■  ■ 

a 

rtHtvAHi,  '   OliNTY- I 

12009C0260E 

06,10/1996 

963-037 

4  .__ .... 

FL 

8REVAHL      >  'vjNTY-    

120O9CO270f 

02'16,1996 

962-052 

FL 

BH  t  V  A  f n ;  COUNTY  -   

12009C0270E 

03/27  •  996 

962-06- 

4 

FL 

HRfVARO  COUNTY'   _„     „ „. 

12009C0275E 

04/24,' '996 

96-04  428A 

^     ■■■«>««»**..• 

FL 

u^r,  AMf   :ouNTY-  

12009C0275E 

0" -23. '996 

961-246 

4     ,».••■•*.••... 

FL 

MHf  vAf)'       OUNTY- 

12009C0275E 

02/27  '  996 

962-044 

4  „*,—^„..,, 

FL 

-iMt-  .AM:     ,  i  HINTY'    , 

'2009C02  75E 

03.27  1996 

962-117 

FL 
FL 
FL 
FL 

dfU  vAM[^  ...OUNTY'  _.        „     _     ... 

BRt  .AMI     ;OUNTY- .„     .      „„ 

fUU   -AM:        OUMTY-    

•{>'\  .A>,[       rii;NTV   __.._ „... 

12009C0290fc 
12009C0365E 
120O9CO365E 
12009(X365E 

04/04.1996 
0'  19,1996 
01/19.1996 
01/19/1996 

962-224 

961-252 
961-253 
961-254 

4  ^^„. 

FL 

BHtVARU  CCXJNTY- 

12009<r,0366E 

01/19,-996 

961-255 

4  - 

FL 

BREVARD  COUNTY* 

12009C0365E 

0i/l9/'996 

961-256 

FL 
FL 

pRFVARn  mtlNTV*    _ 

12009C«i66E 
12009C0366E 

04/30.1996 
i>*.30.'996 

963-043 
96^-044 

4 

HflFVARn  crxiKfTV-    

4  -,,,„,,,,,,, . . 

FL 

BREVARD  COUNTY- 

12009C0365E 

05/0a'996 

963-045 

FL 
FL 

BRFvAon  nntiNTv-       

12009<::0366E 
1 200^X1365  E 

06A)8,'996 

05A)a/'99e 

963-046 
963-04  7 

4  

BREVARD  COUNTY  -       

4  ••«•••■■•••>■• 

FL 

BREVARD  COUNTY  -   

12009C0366E 

06.'0&1996 

963-048 

FL 

RfiFVARn  CrxiNfTY-    .     

12009C0366E 

06.ia'996 

963-160 

A 

FL 

BREVARD  COUNTY  *  . 

12009C0365E 

06.10.1996 

963-194 

2 

FL 
FL 

BflFVARn  CTMINTV-                ., „, 

12009(»430E 
120O9<r.O430E 

04,23,1996 
04/30. 1 996 

96-04-6 14A 

962-266 

2 

4  

BREVARD  COUNTY  -  ,„ 

2 

4    ..... 

FL 

BREVARD  COUNTY  -  

12009C0435E 

06.'iai996 

963-10- 

4          ■•■•••••«£==•• 

FL 

BREVARD  COUNTY-   _ „„    

■?009CO435E 

06, 10. '996 

963-'02 

4     ■•••••■..■••.. 

FL 

BREVARD  COUNTY '  _            

•.2009C044'E 

06.24,1996 

963-090 

FL 
FL 

BREVARD  COUNTY*   _ 

BREVARD  COUNTY '  _.     ..     . 

12009CX)606E 
12009<:;0606E 

03,11-1996 
04,'Oa  1  996 

96' -267 
962-156 

2 

4  

4  •««»«..•.,... 

a 

BREVARD  COUNTY* 

12009C0605E 

06. 10/ -996 

963^  103 

4  ,,„,„ 

a 

BREVARD  COUNTY  * 

12009<:X)607F 

06.28/ 1996 

96-04-502A 

4  •■.»..—«.. 

a 

BROWARD  COUNTY  * 

120VC0190E 

01  17  '996 

96-04-124A 

4  »—»•••.».. 

a 

BROWARD  COUNTY  *  ...                .     . 

12011C0'90F 

04/09/^996 

96-04 -560A 

4   *••.••.■•••■.. 

a 

BROWARD  COUNTY* 

12011  CO '90F 

06.'04, '  996 

96-04 -87aA 

a 
a 

BROWARD  COUNTY* _ 

BROWARD  COUNTY* _       ...     

12011C0'96F 
120llCQ2l4f 

04,i5,'996 
03.' 1  1996 

96-04-522 A 

962-110 

2 

4   «»•■■••••••. 

a 

BROWARD  COUNTY  * 

12011C0285F 

06.' a  1996 

96-04 -908A 

a 
a 

BROWARD  COUNTY  *  

1201 '00285? 

1260950020C 

06,'a'996 
«y'02.  1 996 

96-04 -91  DA 
962-245 

CAPE  CORAL.  CITY  OF  .„    

4   ■••■••.•_.•«• 

a 

CAPE  CORAL.  CITY  Of : _     _. 

1260950030C 

05.31  1996 

96-04- 1084A 

a 

CAPE  COflAL.  CITY  Of  ._.     

12509500300 

0227  1996 

96-04-524A 

4    .•.».,.,..... 

a 

CAPE  CORAL.  CITY  OF  

1260950030C 

04/23/1996 

96-04-872A 
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Region 


State 


Community  name 


Panel  number 


4    

FL 

4    

a 

4    

a 

4    

a 

4    

R 

4    

a 

4    

Fl 

4    

Fl 

4    

a 

4    

a 

4    

R 

4    

R 

4    

a 

4    

R 

4    .._ 

FL 

4    

R 

4    

a 

4      

R 

4    „ 

a 

4    ....„ 

a 

4    

R 

4    

R 

4    

FL 

4    

a 

4    

R 

4 

FL 

4    

R 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    „ 

a 

4    

a 

4    

a 

4    

FL 

4    ..„ 

a 

4    ..„ 

FL 

4    

FL 

4    

a 

4    

a 

4    ...._ 

a 

4    

a 

4    

FL 

4    

a. 

4    

R 

4     

R 

4    

FL 

4    ..„ 

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

FL 

4    

R 

4    

FL 

4    

a 

4    . 

a 

4    „ 

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

4    

a 

CAPE  CORAL.  CITY  OF  _ 

CAPE  CORAL.  CITY  OF  

CITRUS  COUNTY  •   „„... 

CITRUS  COUNTY  *   

CITRUS  COUNTY*  

CITRUS  COUNTY  *   

CLAY  COUNTY-   

CLAY  COUNTY*  

CLAY  COUNTY* 

CLAY  COUNTY'  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLjAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*  _., 

CLAY  COUNTY*  „ 

CLAY  COUNTY*  

CLAY  COUNTY*  , 

CLAY  COUNTY*  

CLAY  COUNTY*  

CLAY  COUNTY*   

CLAY  COUNTY*  

CLAY  COUNTY*   

CLAY  COUNTY-   , 

CLERMONT.  CITY  OF  , 

COLLIER  COUNTY'   

COLLIER  COUNTY'   

COLLIER  COUNTY-  __ 

COLLIER  COUNTY-   

COLLIER  COUNTY*  

COLLIER  COUNTY*  

COLLIER  COUNTY'  

CORAL  SPRINGS,  CITY  OF  . 

CORAL  SPRINGS.  CITY  OF  

DADE  COUNTY*  ..„ „ 

DADE  COUNTY* _. 

DADE  COUNTY*  _ 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* . 

DADE  COUNTY* 

DADE  COUNTY* . 

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  

DADE  COUNTY*  _. 

DADE  COUNTY*  

DADE  COUNTY* 

DADE  COUNTY*  

DADE  COUNTY*  

DEBARY,  CITY  OF  

DUNEDIN,  CITY  OF  

EUSTIS.  CITY  OF  _...., 

GLADES  COUNTY  -  

HERNANDO  COUNTY*  

HERNANDO  COUNTY-  

HERNANDO  COUNTY  •  „. 

HIALEAH  GARDENS,  CITY  OF  _. 
HIALEAH  GARDENS,  CITY  OF  ... 
HIALEAH,  CITY  OF  _ 


1250950030C 

1250950040C 

1200630220B 

1200630270B 

12006302708 

1200630270B 

1200640065D 

1200640065D 

1200640070D 

1200640070D 

12006401200 

1200640135D 

12OO640135D 

12OO640135D 

12OO640'35D 

1200640135D 

1200640135D 

1200640135D 

12006401 350 

12006401350 

12006401 400 

1200640155D 

12006401550 

12006401 550 

12006401550 

12006403500 

12006403500 

12006403500 

1201 330001 B 

1200670605E 

1200670605E 

1200670606E 

1200670605E 

1200670605E 

1200670605E 

1200670605E 

120nC0086F 

12011C0115F 

12025C0075J 

12025C0075J 

12025C0075J 

12025C0075J 

12025C0080J 

12025C0080J 

12025C0080J 

12025C0080J 

12025C0255J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025G0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C0265J 

12025C035aJ 

12025C0357J 

1206720001 F 

1261030009D 

1201340OO5B 

1200950305B 

1201100150B 

1201100150B 

1201100280B 

12025C0075J 

12025C0075J 

12025C0075J 


Eflective 
date 


Case  No 


05/23/1996 
04/2ai996 

0a27'i996 

OZ  16.-1 996 

OS' 11 '1996 

05/22/1996 

01 '11 '1996 

04/1  &-1 996 

04/09/1996 

04/09/1996 

03/12-1996 

0T31/1996 

01/26/1996 

02/2a'i996 

05A)6'i996 

Oi.'2a"996 

01 '2a,' 1996 

01/23/1996 

0227/' 996 

06/07/1996 

05/22-1996 

04/03,' 1996 

04A)6/1996 

05,'29,'i996 

Oa-1  1996 

02"  6' 1996 

03.'2'i996 

05,'22'99e 

04/09. '996 

05/09, '996 

OS'09  1996 

05/24.1996 

06/06,-1996 

06/06,-i996 

06/07-1996 

02/27; 

06,2a- 

05/09/- 

04/03,- 

04  23, '996 

05/2&-1996 

0S20/1996 

01/17,-1996 

05,2a  1996 

05.2ai996 

04/09-1996 

04/09, '996 

02/0a'i996 

01 -11  "996 

01,'31"996 

04/0S1996 

02'2i  1996 

02-1 6"  996 

03/06,1996 

03/0a"996 

06.-ia'996 

03/06,1996 

0&'22'1996 

04,'2a'l996 

05/0ai996 

06/1  a '996 

06/07"  996 

04/03  1 996 

06,'2i  -996 

0  "2a -996 

01, 2a '996 

oa2a'i996 

01/23/1996 
06101996 
02'27'1996 
01,29/1996: 
03/0a'996 
01/31. "996 


1996 
1996 
'996 
1996 


96-04-898A 

96-04-8 72A 

954-0-7 

962-043 

962- '56 

963-'iO 

96-04-01 SA 

96-04-52  SA 

962-177 

962-178 

962-034 

96-04-332* 

96-04-396* 

96-04-wt32A 

96-04-686* 

96'-i93 

96- -2 40 

96'-24- 

962-053 

963-202 

963--08 

96-04- "36* 

96-04-700* 

96-04-S7ii 

961--38 

954-206 

962 -02  ~ 

963- -07 

96-04- ■94A 

963-032 

963-033 

963-13' 

963-156 

96a-l57 

963-- 58 

L-962-'&4 

96-04- -094* 

96-04-742* 

96-04-4.56A 

96-04-550A 

96-04-856A 

96-04-864A 

96-04-2 -OA 

96-04-496* 

96-04-546* 

96-04-804* 

96-04-6-6* 

96-04- -56* 

96-04-2-8* 

96-04-274* 

96-04-2^6* 

96-04-376* 

96-04-3 7a* 

96-04 --t3&* 

9^-04-508* 

96-04-530* 

96-04-562* 

96-04-786* 

96-04-792* 

96-C>4-860* 

962-258 

965- -8C 

96-04-282* 

934-07 • A 

96- -042 

96- -206 

954-300 

96'-i4l 

963-128 

96---a3 

96-04-266* 
96-04-346* 
96-04-294* 


Deterrmna- 
tK>n 


2 
1 
1 
2 
2 
2 
1 
1 
1 
2 
1 
1 
I 
1 
2 
1 
1 
1 
1 

2 
2 
1 
1 
1 
2 
2 
2 
2 


2 
2 
2 
2 
2 
1 
2 
1 
1 
1 
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Region 

SMto 

Community  name 

Panel  number 

Eftective 
date 

Case  No. 

Determina- 
tion 

FL 

HIALfAH,  CITYOF       

12025C0090J 

02,'26/i 

996     962-063 

2 

FL 

FL 

HILLS80R0  BEACH   TOWN  OF ^ 

'20"C0i  ;7f 

1201^200450 

01  "24/' 
02,'27M 

996 
996 

95-04^03P 
L-962-108 

6 

HILLSBO«OUGH  COUNTY*  _.'. . 

2 

FL 
FL 

HILLSBOftOtJOH  COUNTY*  .^ « 

120O20066D 
^20n?0090E 

04,15-' 

996 
996 

962-054 

95-04- 10 78C 

2 

HILtSeOROUGH  COUNTY*  .^ 

FL 

Hll  LSBOROUGH  COUNTY*  

120U20090E 

02/13-' 

996 

9fr-04-230A 

FL 

Hll  I  SfW^ROlJGH  COUNTY*  

'201120160C 

01  ■"  . 

996 

96-04-1  70A 

4  

FL 

Hit.  L  SBOROUGH  COUNTY  *  

1201120160C 

02/01  ' 

996 

96-04-234A 

FL 
FL 

Hll  I  SEK)RC)UGH  COUNTY  *  

HILLSBOROUGH  COUNTY* „ „ 

120-120160C 
i20n20i60C 

01  3'  ' 

996 
996 

96-04-304A 
96-04-306A 

FL 
FL 

HILLSEK)ROUGH  COUNTY*  

'201'20160C 
120M20160C 

02.02, ' 
03.12 

996 
996 

96-C>4-322A 
96-04-368A 

HILLSBOROUGH  COUNTY*  „.... 

4  

FL 

HILLSBOROUGH  COUt'lTY*  

1201120160C 

04,15. 

996 

96-04-462A 

4  

FL 

HILLSBOROUGH  COUNTY* 

1201120160C 

04,'29, 

996 

96-04- 706A 

4   •»■*»■.■•..*. 

FL 

HILLSBOROUGH  COUNTY*  „     

1201120160C 

05,13' 

996 

96-04- 720A 

4    ••••••* 

FL 

HILLSBOROUGH  COUNTY* 

120112016OC 

os/oa- 

996 

96-04-734A 

4  

FL 

Hll  LSB<;>ROUtiH  COUNTY*       .     

i20i'20i60C 

04  30' 

996 

96-04-774A 

4            ..«>.*...*.4.. 

FL 

HH  LSBOROUGH  COUNTY*  . 

1201120160C 

04  ,-23 

996 

96-04 -826A 

FL 
FL 

MIL  1  SBOROUGH  COUNTY*  . . 

1201120167C 
1201120167C 

03,72 
06, '8. 

996 
996 

96-04-3' 8A 
9&-04-648A 

HILI  SBOROUGH  COUNTY*  

4   „ 

FL 

mi  1  SBOR(~H>GH  CXDUNTY*  __:;. 

'201120167C 

05,'02' 

996 

962-290 

4  

FL 

HILLSB(3ROUGH  COUNTY*  ^ 

1201120167C 

04-30- 

996 

963-052 

4  

FL 

HILI  SB(:>ROUGH  COUNTY*  

120r20i80F 

05.'5. 

996 

96-04 -644A 

4    ,,,,„„„,.., 

FL 

HILLSBOROUGH  COUNTY*  _     

1201i20'80f 

01 '22 

996 

961-222 

^   ............ 

FL 

HILLSBOROUGH  COUNTY  *  >. 

1201120180F 

02,16-' 

996 

962-009 

FL 
FL 

HILLSBOROUGH  COUNTY  *  . „ . 

HILLSBOROUGH  COUNTY*       

i20n20i80F 
i20n20l85F 

06.2' 

04,'OS 

996 
996 

963-2'/ 
962- '3C' 

FL 
FL 

HILLSBOROUGH  COUNTY  *  

HILLSBOROUGH  COUNTY  *  „ „. 

12011 201 86F 
1201120190D 

06.'2i 
06.'2i' 

996 
996 

963-210 
96-04- ■ • 38 A 

FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120190D 
12011201900 

03.'04 

04  ,'02 

996 
996 

96-04 -J24A 
96-04-552A 

HILLSBOROUGH  COUNTY  *  „ 

4 ••••sss*.. 

FL 

HILLSBOROUGH  COUNTY*  „.... 

1201120190O 

104 '02 

996 

96-04-554A 

4  

FL 

HILLSBOROUGH  COUNTY*  

1201120190D 

04 '23,' 

996 

96-04-824A 

FL 
FL 
FL 

HILLSBOROUGH  COUNTY*  

HILLSBOROUGH  COUNTY*  _: . 

HILLSBOflOUGM  COUNTY*  

12011201900 
12011201950 
1201120205D 

05/01 
04/1 5.' 
02  2& 

996 
996 
996 

96-04 -876A 
96--04-220C 
96-04-3 72 A 

4        »a. *■■•.*■■.. 

FL 

HILLSBOROUGH  COUNTY*  „* .^ 

12011202050 

04-09- 

996 

96-04 -4  90A 

FL 

HILLSBOROUGH  COUNTY*  

12011202050 

06- '5. 

996 

96-04^94  A 

FL 

HILLSBOROUGH  COUNTY*  

120J1 202050 

04.23^ 

996 

96-04 -538A 

4   •■««■•••••■•<- 

FL 

HILLSBOROUGH  COUNTY*  

12011202060 

06,13 

996 

96-04- /82A 

4   •••••»••«•... 

FL 

HILLSBOROUGH  COUNTY*  ._. 

I20il2n2l0e 

04  .'04, 

996 

962-240 

4            •• *•-£=. f±=... 

FL 

HILLSBOROUGH  COUNTY  *  

1201120210E 

05.22' 

996 

963-113 

4          M.....MM*.. 

FL 

HILLSBOROUGH  COUNTY  *  

1201120255C 

04  1  a 

996 

96-04 -640A 

4   =.•«...... 

FL 

HILLSBOROUGH  COUNTY*  

12G1120385E 

03,12 

996 

962-03- 

4   >••«»»•*•■.>- 

FL 

HILLSBOROUGH  COUNTY*  _..•. 

1201120386E 

01  19- 

996 

961-132 

4   ».,■,,.,.••... 

FL 

HILLSBOROUGH  COUNTY  *  

1201'20387E 

03/27 

996 

962-068 

FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120387E 
1201120387E 

03/27' 
03,27 

996 
996 

962-069 

962-070 

HILLSBOROUGH  COUNTY  *  

4 

FL 

HILLSBOROUGH  COUNTY  *  

I201120387E 

03.27 

996 

962-07- 

4  „ 

FL 

HILLSBOROUGH  COUNTY  *  

1201120387E 

03-27' 

996 

962-072 

FL 
FL 

HILLSBOROUGH  COUNTY*  

1201120387E 
1201120387E 

03-27 

04,'0& 

996 
996 

962-073 
962-196 

4  

HlllSBOROiJGH  COUNTY*  > _..._ 

4   .«...•...•.■.. 

FL 

HILLSBOROUGH  COUNTY* 

1201120387E 

04'0& 

996 

962-196 

4  H**»*>.*.... 

FL 

Hi(  I  cipoRTH ir;H  roi  intv  •        ,.    „  ,,     _ 

1201120387E 

04/09,' 

996 

962-246 

FL 

HILLSBOROUGH  COUNTY  *  

1201120387E 

05,16- 

996 

963-027 

FL 

FL 

HILLSBOROUGH  COUNTY  *  

HILLSBOROUGH  COUNTY* 

1201120387E 
i20^i2a387E 

06/16- 
05,1  a 

996 
1996 

963-028 
963-029 

4  .....•».,.... 

FL 

HILLSBOROUGH  COUNTY* _ _ 

1201120387E 

05-22 

996 

963-094 

FL 
FL 

HILLSBOROUGH  COUNTY* .      . 

1201120387E 
1201120387E 

06,22 
06, 1  a 

1996 

1996 

963-099 
963-126 

4   .■■•■«.*.■.... 

HILLSBOROUGH  COUNTY* 

FL 

HILLSBOROUGH  COUNTY  *  ^ 

1201120387E 

06,'07 

996 

963-170 

4       Ha.....**.... 

FL 

HILLSBOROUGH  COUNTY*  

12011203890 

03.27 

'996 

962-074 

FL 
FL 

HILLSBOROUGH  COUNTY* .^ 

12011203890 
1201^203890 

0327, 
05,22 

'996 
'996 

962-082 
963-098 

4   _.... 

HILLSBOROUGH  COUNTY*  „.     

FL 

HILLSBOROUGH  COUNTY*  ^ 

i20i'204i5C 

0'22 

'996 

96 ' -204 

4    „„,....,«.. 

FL 

HILLSBOROUGH  COUNTY*  _ 

1201120415C 

01,23- 

'996 

961-28' 

FL 
FL 

HILLSBOROUGH  COUNTY*  „ 

1201120415C 
1201120415C 

0227 
03. 1 2 

'996 

1996 

962-0 '6 
962-028 

2 

4   

HILLSBOROUGH  COUNTY  *  

FL 

HILLSBOROUGH  COUNTY  *     .  . 

1201 120415C 

032  7 

1996 

962-076 

FL 
FL 

HILLSBOROUGH  COUNTY*  ; 

1201120415C 
1201 120415C 

04/09- 

04  ,,'09/ 

1996 
'996 

962-184 
962-185 

HILLSBOROUGH  COUNTY  *  .     „  . 

4  

FL 

HILLSBOROUGH  COUNTY*  

12011 204 15C 

04/09/ 

1996 

962-186 

^      .*>•.»•...... 

FL 

HILLSBOROUGH  COUNTY  *  

1201120415C 

04/09/ 

1996 

962-187 
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Region 

State 

1 

Community  name 

Panel  number 

Etfectjve 
date 

Case  No 

DetemTina- 
ton 

4  

FL 

HILLSBOROUGH  COUNTY '  

1201120415C 

04/09  1996 

962-192 

1 

4    

FL 

HILLSBOROUGH  COUNTY  *  

12011204150 

04/09,-996 

962-193 

1 

4    „ 

FL 

HILLSBOROUGH  COUNTY  *  

12011 2041 5C 

04/0a'i996 

962-194 

1 

4    

FL 

HILLSBOROUGH  COUNTY  *  „ 

12011204150 

04/09.1996 

962-241 

2 

4    

FL 

HILLSBOROUGH  COUNTY*  

120i'204i5C 

04/09/1996 

962-242 

2 

4    

FL 

HILLSBOROUGH  COUNTY  *  . 

1201120415C 

04/09/1996 

962-256 

1 

4    

FL 

HILLSBOROUGH  COUNTY '  „ „ 

12011204150 

05/16/1996 

963-03- 

1 

4    ..„ „ 

FL 
FL 
FL 

HILLSBOROUGH  COUNTY  *   

1201120425C 
12011204250 
12011204940 

06/04  1 996 
0220-1996 

01  19-996 

96-04-- 68A 
96-04-358A 
96-04-268A 

1 

4    

HILLSBOROUGH  COUNTY  *  

1 

4    ...... 

HILLSBOROUGH  COUNTY  *  „... 

1 

4    

FL 

HILLSBOROUGH  COUNTY*  

1201120494C 

05/09"  996 

96-04-780,4 

1 

4    

FL 

HOLLYWOOD,  CITY  OF  

12011C0304F 

04/231996 

96-04-696* 

2 

4    

FL 

HOLLYWOOD,  CITY  OF  

12011C0312F 

04/04  1996 

962-146 

2 

4    . 

FL 
FL 

HOMESTEAD,  CITY  OF  - ... 

12025C0365J 
12025C0455J 

01/11  1996 
Ol'i-  1996 

95-04-1 116A 
95-04-- -16* 

1 

4    

HOMESTEAD,  CITY  OF  

1 

4    

FL 
FL 
FL 

INDIAN  RIVER  COUNTY*  

12061 C0168E 
12O6'C0-69F 
1205860005B 

02'i5/i996 
05,-31996 
03--  "996 

96-04-- ■26A 

96^34-626F 
954-248 

1 

4    

INDIAN  RIVER  COUNTY*  „_ 

6 

4    ..„ 

INGLIS,  TOWN  OF  _ 

2 

4 

FL 

JACKSONVILLE,  CITY  OF  „ 

12007701 50E 

03-19  -996 

94-04 -&38P 

5 

4    

FL 

JACKSONVILLE,  CITY  OF  

12007701 50E 

02i3'996 

96-04 -020A 

1 

4    

FL 

FL 

JACKSONVILLE.  CITY  OF  

1200770'64E 
1 200770 169E 

04,'04  -996 
03 13-'- 996 

962-23* 

96- -0-76 

2 

4    

JACKSONVILLE,  CITY  OF 

2 

4    

FL 

JACKSONVILLE.  CITY  OF  

1200770208E 

0','29,i996 

96-04-308A 

1 

4    

FL 

JACKSONVILLE,  CITY  OF  

1200770209E 

03,26 '^996 

962-062 

2 

4    

FL 

JACKSONVILLE,  CITY  OF  „ 

1200770229E 

05,21-996 

96-^>t-726A 

1 

4    

FL 

JACKSONVILLE.  CITY  OF  

1200770229E 

05'0&  ■  996 

963.-072 

2 

4    ...    „ 

FL 
FL 

JACKSONVILLE.  CITY  OF  

1200770234E 
1200770236E 

03 '29  -996 
C)4'0&-996 

96- -2-0 
96-0i-C"l5P 

1 

4    

JACKSONVILLE.  CITY  OF  „ 

5 

^ 

FL 
FL 

JACKSONVILLE    CITY  OF  

1200770236E 
1200770239E 

03  •  •  -  996 
01, '26 '996 

962 --32 
96-04-393P 

2 

4    

JACKSONVILLE.  CITY  OF  „ 

6 

4    

FL 

JACKSONVILLE,  CITY  OF 

1200770243E 

04/01-996 

9^-04-258C 

1 

4    

FL 

JACKSONVILLE,  CITY  OF  _.:. .: 

1200770243E 

04/01  1996 

96-04-260C 

1 

4   

FL 

KISSIMMEE,  CITY  OF  

120'900005B 

05, '6 '996 

96-04-£.'OA 

1 

4    

FL 

KISSIMMEE,  CITY  OF  

120'900005B 

06,'22  -  996 

96-04-e-8A 

2 

4    

FL 

KISSIMMEE.  CITY  OF ;„_      

1201900005B 

05  'S-996 

96^^ -54  6  A 

1 

4    

FL 

LAKE  COUNTY-  

12042-00506 

03  1 8  -  996 

96-C«i  -^39P 

5 

4    

FL 

a 

FL 

LAKE  COUNTY* . 

12O421010OB 
12042-0-258 
1204210125B 

0327-996 
03'26,  -  996 
0610-996 

962-<)35 
962-'-i 
963-004 

1 

4 

LAKE  COUNTY*  _ 

2 

4    

LAKE  COUNTY* :..... 

1 

4    

FL 
FL 

LAKE  COUNTY  *  

12042-0-258 

120421 0200E 

02'27  ^  996 
Da'06  -  996 

L-962--06 
96-04-536A 

2 

4    

LAKE  COUNTY*  „ „ 

2 

4    

FL 

LAKE  COUNTY*  

1204210200E 

04,''04  '  996 

96- -20- 

2 

4 

FL 

LAKE  COUNTY* 

12042-02006 

03  1 2  -  996 

962 -C"S 

1 

4    

FL 

LAKE  COUNTY*  „ 

1204210200B 

03'27  '  996 

962---e 

2 

4    

FL 

LAKE  COUNTY  * ^ 

12042' 0225B 

04/Oa  1 996 

962-096 

2 

4    

FL 
FL 

LAKE  MARY,  CITY  OF  

12117C0040E 
12117C0040E 

01, '7  '996 
0624  1996 

96-04- •76A 
96-04-7-28A 

1 

4    

LAKE  MARY.  CITY  OF  _ „.. 

1 

4    

FL 
FL 
FL 

LAUDERDALE  LAKES   CITYOF  

120MC0204F 
12011C0205F 
125-240075D 

03'29  -  996 

01 '23 -996 
06'221996 

962-09- 
96  ■  -  ■  96 
962- '44 

2 

4    

LAUDERHILL   CITY  OF   „ 

2 

4    

LEE  COUNTY*  „ 

2 

4    

FL 
FL 
FL 

LEE  COUNTY  '  . .'. 

1261240200C 
1251240250B 
12512402508 

01  23-1996 
0614  1996 
0227.1996 

96- -246 
96^-04-794A 
L -96 1-280 

1 

LEE  COUNTY- „     

1 

4    ..„ 

LEE  COUNTY  •  ._ 

2 

4    

FL 

LEE  COUNTY-  

1251240325C 

03/06, '  996 

96-04-336A 

1 

4    

FL 

LEON  COUNTY*  

1201430090A 

03,29  -  996 

962- -90 

2 

4    ....„ 

a 

LEON  COUNTY*  

1201430'85A 

04/09."  996 

962- -BC: 

2 

4    

a 

LIVE  OAK,  CITY  OF  _ 

120334  B 

0326  -  996 

9^-04-  --SA 

2 

4     

a 

FL 
FL 

LONGWOOD  CITY  OF 

12117C0130E 
12009C0540F 
12009C0605E 

04  .'09, -996 
0S021996 
03-27-1996 

962-08f 
963-024 
962-06& 

2 

4    

MALABAR   TOWN  OF  

2 

4    

MALABAR.  TOWN  OF „ 

1 

4    

a 

MANATEE  COUNTY*  

1201530327C 

04/04/1996 

962-2 ■ 4 

2 

4    

a 
a 

MANATEE  COUNTY* .-. 

1201530354C 
1201530365C 

05.'20,-  -  996 
0S2'  "996 

96-^34 -645* 
96-04-324* 

1 

4    

MANATEE  COUNTY*  . _... 

2 

4    

a 

MANATEE  COUNTY*  

120-530370C 

062-  -996 

96-04-324A 

2 

4    

a 

MARGATE.  CITY  OF  „ 

12011C0115F 

C-   •-   -996. 

9€M>4-320A 

1 

4    

a 

MARGATE,  CITY  OF  

12C'1iC0'l5F 

0221  "996 

96-04-362A 

1 

4    

FL 

a 

MARION  COUNTY  *   

1201600300B 
12009C0441E 

03/27 '1996 
0624,1996 

96 --225 
963-086 

2 

4    

MELBOURNE.  CITY  OF  ....x 

2 

4    

a 

MELBOURNE,  CITY  OF  _. 

12009C0442E 

02'iai996 

962-^26 

1 

4    

a 

MINNEOLA.  TOWN  OF  „ 

1204120001A 

06/21 '1996 

963-206 

2 

4    

a 

MIRAMAR.  CITY  OF _.., 

12011C0315F 

02'22-996 

96-04-038A 

f 

4    

a 
a 

MIRAMAR,  CITY  OF _ „ 

12011C0315F 

12011C0315F 

0131  1996 
.    03/18/1996 

96-04-- 72 A 
96-04-360A 

1 

4    

MIRAMAR.  CITY  OF 

1 

51954 
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Region 

• 

Stala 

Comnxjnity  name 

Panel  numbe< 

1 

EffectTve 

date 

Case  No. 

Determina- 
twn 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

a 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

a 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 

MiRAMAfi   riTV  Of        _ 

MIRAMAR.  CITY  Of     ._. 

MIRAMAR    CITV  Of-       ..« 

12011C0315F 
i20nC03i5F 
1?OMC0315F 
1201700239C 
1201700239C 
1?00790001D 
12O0790O01D 
i20a,VMXX)5B 
120nC0206E 
120173O210D 
1201730210D 
120"7701?5B 
1201770200B 
i2f5i77023OB 
1201770235B 
1202500003B 
1 202500003B 
1 2025000038 
120U901006 
1201790125D 
1201 790' 25D 
1201790175<: 
1201  790' 75C: 
1201 7901 75C 
120l79Cii7f>C: 
12017902000 
1201790200D 
120179O20OD 
1201 7902 OOD 
12017902000 
1201790200D 
1201790225C 
1201790225C 
1201790225C 
1201790225C 
1201790225C 
1201790225C 
120179026.00 
1201 '902500 
1201 7902 500 
1  >J  ■  '902500 
•.":•  /9a250D 
'.I   •  '9Cr.'S(,;0 

■.-  •  '9a's«:.[i 
'..''•  7'9(r?'><.)0 

-..n;-.  7902' 50  D 
12017902500 
12017902500 
12017902500 
12017902500 
12017902500 
12017902500 
12017902500 
12017902500 
1201790350C 
12017903750 
12017903750 
12017903750 
12017903750 
12017903750 
12017903750 
12017903750 
1201 7904 OOC 
12017905258 
1201 '905258 
120'890025B 
120189OO25B 
■  .^  • 8900308 
•  .1.) '  89<X>40B 
1 20 ' 8900458 
120'8900758 
120i890'40B 
12117C0170E 

04/19/1996 
06.10/1996 
05/13/1996 
01/2271996 
01/23/1996 
03/27/1996 
04/ia'i996 
03,'i  1/1996 
04.-09/1996 
02'iai996 
04/0&1996 
06.19/1996 
05.22' 1996 
05/03,1996 
OZ'27,1996 
01  19/1996 
03,'0a'i996 
06/20/1996 
04/09/1996 
06.'7'1996 
04/01  1996 
01  1'   1996 
04/23-1996 
.36,14/1996 
06/06,1996 
05/Oa  1 996 
02..  •  6, 1 996 
Oa--  1996 
06.07  1996 
06/06.1996 
06,21  1996 
03,11  1996 
03'29  1  996 
04/09  1  996 
06/06,1996 
04 '04/ '996 
06,06. 1 996 
02 '09. 1 996 
05, 1  7  1  996 
0&1  '   1996 
06.20  1996 
01  23. '996 
01  23.1996 
022,'  1996 
02.  1  b.  1 996 
04,04  1996 
OS'24  1996 

06,o<s  "^te 

06.  '  >,  •  ->(*:> 
06.  !>.  ■  -«9*: 
06.  ■  -*  •  ^**^ 
06.'9  '996 
06.-9  -996 
06.  •  9, '  996 
03, 29, 1 996 
02/01  1996 
01/11/1996 
06/31/1996 
05/31/1996 
0173.1996 
02/27/1996 
05A)a/i996 
06.10/1996 
02.'22'i996 
06.'20, 1  996 
06, 1 0. '  996 
D6. 1 0/ 1 996 
04  23, '996 

01  30  '996 
03.0  •  1996 

02  iai996 
04/29. 1 996 
01.11  1996 

96-04-6 18A 
96-04-762A 
96-04-e90A 

961-214 

961-266 

962-176 

962-259 

962-022 

96-04-382 A 

962-018 

962-158 

963-063 

963-065 

96-04-^86A 

961-288 

96-04- 242 A 

96-04 -422A 

96-04-764A 

962-244 

95-04-1 '22 A 

96-04- 330 A 

95-04- • ■ 36A 

96-04-636A 

96-04  ^2A 

963-167 

96-04-712A 

962-021 

962- -53 

963-066 

963-19' 

963-216 

962-04' 

962-100 

962-216 

962-236 

962-248 

963-105 

96-04-011 A 

96-04 -474A 

96-04-5' 4P 

96-04 -668 A 

96'-08' 

96-238 

962-.0'2 

962-037 

962-'5l 

963-012 

963-078 

963-100 

963-124 

963-150 

963-151 

963-152 

963- -79 

962 -ia3 

9^-04- •022A 

96-04    •  90A 

96-04 -602  A 

96-04- 702 A 

%  1-266 

962-042 

963-076 

963-186 

96-04- '54A 

Q6-..04-904A 

96-04   556A 

963-1  '  ' 

95-04 -908A 

96-04-022A 

96-04-228A 

96'-239 

962    '66 

96-04-21 6A 

4 

■*  - 

NASSAU  COUNTY  *   _ _ 

NASiiAu  COUNTY"  

NEPTUNE  BfACH.  CrTY  OF 

NEPTUNE  BEACH    CITY  OP 

2 
2 

NICEVILlE    C.lTy  OF                .  ..„    „    ■         .^.. 

4 

NORTH  LAUDERDALE.  CITY  OF 

'  iKAtCXjSA  COUNTS*  . 

'.  ^KAi  i  X»SA  COUNTY  •  ;. 

OKEECHOBEE  COUNTY*  ^.       „ „ 

OKEECHOBEE  COUNTY* 

4    

',  jxif- .  Ht  >BEF  COUNTY* 

^>Kt  E  '.JHOBEE  COUNTY* 

Ol  [ISMAR    CITY  OF  

C'LDSMAR.  CITY  OF    __j. 

OlDSMAR.  CITY  Of      ^^ 

ORAMlit    COUNTY*   

ORAN<if   COUNTY*  

*    — — 

( )RAN<  >t     ".{ )UN  TY  • 

t)HAhi<,t       1  sMNTY*   

OMAN(jt       iMiN'  •  ■         „ 

(^HANfif-      !  ■tiN'Y  •    

iMAN(jt       tn:Wy   _ _ 

r>MANC.(-       .  iij^SY*   

OHAN<jt       iiUNVY*   

()RAN(,f    .   ODN'Y*   » .„ 

<  H-(ANC,t    ■   i  M   N'-y  

ORAN<.it       I'liN'V*  

i:'RANUt    .iniN'Y*„ „    

ORANGE  riMiN^y  

ORANGE  i  XniNTY*    

ORANGE  COUNTY •      „ 

ORANGE  COUNTY '    

ORANGE   CiHJNTY*   „. 

4 

(  'RANCjt    rxM  INTY*   „. 

i  iHANGf    /"Oi  IN "  Y  *   

ORANGE  COUNIY*   

v^RAN(.E  COUNTY'     t..„ 

<)MANi,E  CXXJNTY*  

MAN.  ,f   COUNTY  •  

.  MAN'  .e  COUNTY*  

4 

.   HAN(jt  COUNTY*  „.._ 

DMANdf   COUNTY*  

'MAN,,t   COUNTY*  

»-AN(,f   COUNTY*  _ _.-. 

C'HANofc  COUNTY*  .„ „_..._ - 

4    

ORANGE  COUNTY*  > 

ORANGE  COUNTY*   

('MAN(,f   COUNTY*   

4   

MAN.  .t   COUNTY*  .„.„. 

I   MAN' li   COUNTY*  » 

ORANGE  COUNTY*  

ORANGE  COUNTY*  

4    

ORANGE  COUNTY  *  _ 

ORANGE  COUNTY* „.. 

ORANGF  COUNTY*   

4 

ORANGE  COUNTY*  ^.      

ORANGE  COUNTY*  

ORANGF  COUNTY*   

ORANGE  COUNTY*  _ 

ORANGE  COUNTY*  

ORANGE  COUNTY*  

ORANGF  COUNTY*   

2 

4 

OSCEOO  COUNTY*  

OSCEOLA  COUNTY*   

OSCEOIA  COUNTY*  

OSCEOLA  COUNTY*  .    

•«**•*••■•-»■• 

OSCEOLA  COUNTY*  

OSCEOLA  COUNTY  *   _ „. 

OSCEOLA  COUNTY  *   

OVIEDO.  CITY  OF  _ 

2 

1 
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Region 


State 


Community  name 


Panel  numbef 


Effective 
date 


Case  No 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 


Detemnna- 

tKXI 


FL 
FL 
FL 
FL 
FL 
FL 

a 

FL 
FL 
FL 
FL 
FL 
FL 
FL 

a 

FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 

a 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 


OVIEDO,  CITY  OF 
OVIEDO,  CITY  OF 
OVIEDO,  CITY  OF 
OVIEDO,  CITY  OF 
PALM  BAY,  CITY  OF 
PALM  BAY,  CITY  OF 
PALM  BEACH  COUNTY* 

PALM  BEACH  COUNTY*   

PALM  BEACH  COUNTY  *   

PALM  BEACH  COUNTY  '  :. 

PALM  BEACH  COUNTY'   

PALM  BEACH  COUNTY  •    

PALM  BEACH  GARDENS.  CITY  OF 
I  PANAMA  CITY  BEACH.  CITY  OF  .... 
:  PANAMA  CITY  BEACH.  QTY  OF  .... 

I  PASCO  COUNTY-     

j  PASCO  COUNTY  •  

!  PASCO  COUNTY*  ^ 

'  PASCO  COUNTY*  . 

PASCO  COUNTY*  _ 

PASCO  COUNTY*  „...• 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  ; 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  _ 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  ! 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY  *  

PASCO  COUNTY  *  

PASCO  COUNTY*  

PASCO  COUNTY  *  

PASCO  COUNTY*  „ 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY*  .. 

PASCO  COUNTY*  , 

PASCO  COUNTY  *  , 

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY  •  

PASCO  COUNTY*  

PASCO  COUNTY  *  

PASCO  COUNTY*  

PASCO  COUNTY*  

PASCO  COUNTY  *  „ 

PASCO  COUNTY  *  

PASCO  COUNTY*   

PINELLAS  COUNTY-  _ 

PINELLAS  COUNTY*  

PINELLAS  COUNTY  •  

PINELL^VS  COUNTY  -  

PINELLAS  COUNTY-  

PINELLAS  COUNTY-  

PINELUVS  COUNTY-  

PINELLAS  COUNTY  -  

PINELLAS  COUNTY  '  „ 

PINELLAS  COUNTY  '  

PINELLAS  COUNTY-  

PINELLAS  COUNTY-  


12117C0170E 

12117C0170E 

12117C0170E 

12117C0170E 

12009C0580E 

12009C0585E 

1201920102B 

12019201 558 

1201920220B 

12019202208 

12019202358 

12019202408 

12022100028 

1200130005C 

12001 30005C 

1 2023001 85D 

1 2023001 87C 

12023001950 

12023001950 

1 2023001 96D 

12023001 950 

1202300250E 

1202300280C 

1202300352C 

1202300363C 

1202300354  0 

1 2023003600 

1 2023003600 

1 2023003600 

1 2023003600 

12023003600 

1202300360D 

12023003620 

' 202300362 D 

1202300370D 

12023003700 

'202300370D 

' 2023003700 

'2023003700 

' 2023004 1 OE 

1202300425E 

1 202300425E 

1 202300425E 

'202300425E 

1202300425E 

1202300425E 

1 202300425E 

1202300425E 

1202300425E 

1 202300425E 

1202300426E 

1 202300430E 

1202300450E 

1 2023004 50E 

• 202300450E 

1 2023004 50E 

1 2023004  50E 

1 2023004 50E 

1202300450E 

1202300450E 

12023004 650 

1251390036C 

1251390036C 

1251390036C 

1251390036C 

1251390039C 

1251 39004 3C 

1251390043C 

1251390077C 

1251390079C 

12613900790 

1251390079C 

1251390079C 


01/19/1996 
0^'20/1996 
04/22/1996 
02/'27  1996 

04/'l7/1996 
01. '23,' '996 
01/19/' 996 
03.-11 /' 996 
04/04/1996 
03-27  '996 
0"-i  -996 
06i&'996 
06-'2i  1996. 
01. 73' -996 
0377 '996 
04.'09  1996 
04. 1  a  ■  996 
03131996 
04.'30''996 
04.'09/'996 
06 10"  996 
03/06' -996 
04  16-996 
04 '081996 
02 '29  '996 
0279"  996 
0-31  "996 
03-8-996 
06 '5 -996 
06  -4/- 996 
06.'06-99e 
06.'22-996 
02-7-  -996 
04 '04  '996 
0-73-996 
0-73  1996 
0-73-996 
02  76  -  996 
06/08  ■  996 
03'06  -  996 

04  74 

06'0i 
03/13 
03 


-996 
•996 
996 
'996 
-996 
■996 


04'09 

0574 

0574  '996 

0674  ■  996 

0674  ■  996 

06,  -  0  '  996 

06  19-996 

027-  -996 

01,19,1996 

01/11/1996 

03/21/1996 

04/10/1996 

03/08/1996 

03/0a'i996 

02  16-996 

0377-996 

03/06-996 

0173-996 

02/71-996 

02/26/1996 

02/26/1996 

04 '04  '  996 

04,'0&  -  996 

04/09  -  996 

03-2-996. 

06.'20  -  996 

01731996. 

027-  '996 

04/01/1996 


96-04-256A 

96-04-^468A 

96-04-666A 

L-962-098 

962-262 

96'-l94 

953-170 

962-123 

963-109 

963-25? 

96-04- ' 056A 

96-04-632  A 

962-252 

96'--96 

962-07& 

96-04-^i86A 

962-260 

96---91 

96--220 

962-017 

963-'86 

96-^-363P 

96-O4-520A 

962- -03 

96-^34-04  7P 

96-04-04 7P 

96-04-3 -4A 

96-0^-^64* 

96-04-63&A 

96-04 -650 /i 

96-04-S-.2A 

963-017 

961-223 

962-142 

954-101 

961-227 

961-228 

962-093 

963- -oe 

96-04-363P 

96-04-386A 

96-04-654A 

96'--36 

961-137 

962-181 

962-243 

962-284 

962-286 

963-041 

963-042 

963- '59 

95-04-286A 

96-04- '0?OA 

9&-04-224A 

96-04-2B4A 

96-^-292  A 

96-04-380A 

9^-04-^06A 

96---31 

962-003 

95-04-363P 

961-202' 

962-0-4 

962-080 

962-- 12 

962- •5C' 

96-04-660A 

962 -05  ' 

95-04-- 034 i 

96-<»4-  •  058* 

96-C*4-30CA 

96-04-334A 

96-04 -482 A 


1 
1 
1 
1 
1 
2 
2 
2 
1 
2 
1 
1 
2 
2 
2 
2 
2 
2 
1 
2 
2 
5 
1 
2 
5 
5 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
5 
1 
1 
1 
1 
2 
2 
2 
2 
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State 

Communitv  name 

Panel  numbet 

Eftecttve 

Case  No 

Deterrmna- 

FL 

PINt  !  •,  AS  rOUNTY" . „ _    . 

1261390079C         ' 

04/18/1996 

96-04-692A 

4 ...... 

FL 

P!Nt  .  .  ^  S  lU  )l  iN  T  Y  •  „„.„.„_      ^^      

1?6i390079C 

04/30/1996 

96-04 -«i8A 

4  ~._.„ 

FL 

PiNf  1  ,.  AS  r.  C)l  iN^Y* , _.. 

1251390079C 

06/04/1996 

96-04-a66A 

4  ....„._ 

FL 

PiNKiAS  COUN'y       .„       ^ 

125139O079C 

04/30/1996 

961-218 

FL 
FL 

PINELLAS  CUUNr> 
PINfcLlAS  COUNTS 

'"   -,   ,-,-  ,.,.  ■    -1,       -■ 

1261390081C 

1251390081C 

06-24/1996 

01/1T1996 

96-04- 1102A 
96-04    1 50 A 

f _ „......^ -... 

4 

a 

PINELLAS  COUNTY*      .     .._     

1261390081C 

06^24, 1 996 

96-04 -*48A 

FL 

P1NF1  1  AS  COUNTY*  _«.....!- 

126^39008'C 

06/24, 1 996 

96-04 ~954A 

4 

FL 

PINELLAS  COUNTY*             ..              _. _.. 

125'39008iC 

0&'24/i996 

96-04-960A 

4  „. ^ 

FL 

PINELlA.S  COIJNT'Y*  _ _ 

125^3900810 

06/24,1996 

96-04-962A 

4  ^ „„.„ 

FL 

PINELLAS  COUNTY* 

1251390081C 

0624  1996 

96-04-9 70A 

4  „„„ 

FL 

PLANrATION.  CITY  OF  

120nC0i95F 

Oil'  '996 

962-121 

FL 
FL 
FL 

PLANTATION.  CITY 
PLANTATION.  CIT> 
POLK  COUNTY  *  .. 

OF      ^,    ^        ,,  , 

120nC0195F 
1?0'iC0215F 
120?6'027SB 

03/"  '996 
04/Oa  1 996 
02.'2a'996 

962-122 
96-04  ^36  A 
954-042 

<^P       .         .           ,  ,.  . 

- —  ■  .4rt»-..»..^~.«.«»....— ~...  ■ 

2 

FL 
FL 
FL 
FL 
FL 
FL 
FL 

a 

POLK  COUNTY* 

12026 -03058 
1202610350B 
1202610350B 
12026^04006 
120261 04 80D 
12026 '04 SOD 
12026i0550f 
1203^30006C 

04. 1  7  1 996 
03/221996 
0V24;1996 
06/12-1996 
04/09*1996 
05/08<l996 
01 '24, 1996 
04/22  1996 

962-267 
962-114 
96^-132 

96-04-254A 

96-04-O05P 

962-25' 

L-96'-07SA 

96-04-714A 

2 

4 

POLK  COUNTY*  _ 

2 

POLK  COUNTY*  „ 
POLK  COUNTY*  „ 

2 

1 

POLK  COUNTY*  „ 
POLK  COUNTV*  .. 

s 

2 

POLK  COUNTY*  .. 

2 

PORT  ORANGE.  CITY  Of     

1 

4  ««■■••••....■• 

FL 

PORT  ST   LUCIE.  CITY  OF  ." 

12"iCO290f 

0M9/1996 

961-080 

2 

4  «....•*••.,..• 

FL 

PORT  ST   LUCJE.  CITY  OF   

121liC0290f 

05/02  1  996 

963-007 

2 

4 

FL 

PORT  ST   LUCIE.  CITY  Of 

12111C0295F 

0S'2Z1996 

963-118 

1 

4 

FL 

ROCKLEDGE.  CITY  OF .            ._. 

1 2009C0365E 

04/08.1996 

952-210 

1 

4  

FL 

ROCKLEDGE.  CITY  OF  ._...     

1 2009C.0365E 

04/0&  1 996 

952-237 

1 

4  »•••.•«*•  •  •«• 

FL 

ROCKLEDGE.  CITY  OF  „    .     _. 

l2009C0365t 

04/0&1996 

952-238 

1 

FL 

ROCKlFnC.F.  CITYOF  ' 

12009C0366E 

04/09/ 1 996 

952-239 

1 

'^  »■■«■■■■«■■■«« 

FL 

flOCKLEOGL,  CITY  OF  .    _          _    _       „      

12009C0365F 

04/08, 1 996 

952-245 

1 

4  „_^ 

PL 

ROCKLEDGE.  CITY  OF  ., 

12009C0365t 

04/09, 1 996 

952-246 

1 

4  ■•■•«■■.•••••• 

FL 

ROCKLEDGE.  CITY  OF 

12009C0365E 

04/Oa '  996 

952-258 

1 

4  B^., ..-«.. 

FL 

ROCKLEDGE.  CITY  OF  „ _. 

12009C0365£ 

■04/09- 1 996 

952-259 

1 

FL 

ROCKLEDGE,  CITYOF 

12009C0365f. 

04/09/1996 

952-261 

1 

4  ■•»*••»••.»• 

FL 

SANFORD,  CITY  OF  

12117C0040E 

03/0&1996 

96-04- '29P 

6 

4  «     -  - 

FL 

SANFORO.  CITY  OF  . 

12117C0O40E 

05/20-996 

96-04 -724A 

2 

4 , ,^. 

FL 

SARASOTA  COUNTY  *  „     ^ 

1251440151D 

03,'0'  '996 

96-04-384A 

1 

4  *•••>•■>•»••«« 

FL 

SARASOTA  COUNTY '  „    „    

1261440154E 

03/06.1996 

95-04   962 A 

1 

4       rn.tii-— ni- 

FL 

SARASOTA  COUNTY  * 

1251440236D 

05-08,1996 

963-067 

2 

a 
a 

SARASOTA  COUN" 
SARASOTA  COUN" 

ry*    J...... 

126144 0329D 
1251440329D 

01  19,1996 
05,^24,1996 

961-221 
963-130 

2 

FY"  .._ . 

1 

a 

SAHAs.    TA     OUNTY'   „ 

1251 440432 D 

02/-27  1996 

L  -962    10' 

1 

a 

?;}  MiSK  i  r  .  niiNTY*       ,. 

12117COa20t 

05/28  '  996 

96-04- 740A 

1 

a 
a 

SL  WIN*  it  COUNT 
SLMINC'LE  COUNT 

Y*       ,.,        

12117C0020£ 
12117COO40E 

05/07  1996 
03/0&1996 

962-25,' 
96-04-  129P 

2 

4  

Y  •  ..„....„_„.^« ^..„„_.. 

6 

4  

FL 

SEMINOLE  COUNTY*  _ 

12117C0040E 

06/2ai996 

96-04- 740A 

1 

a 
a 

SEMINOLE  COUNTY*      

SEMINOLE  COUNTY*  „. 

12117CX)i'0e 

1211700^209 

03/11  1996 
04/1M996 

L -902    104 A 
96-04 -664A 

2 

4 

2 

4  ■<■■■■■■■■*■*■ 

a 

St  MiNCi IE  COUNTY*  

1211 7001 30E 

01-17/1996 

96-04- 132A 

1 

4  ,^, .„ 

a 

St  MiNoLE  COUNTY*  ...          .._* _. 

12117CO'30E 

03/11/1996 

L-943-092A 

2 

4        M*«**M««M«* 

a 

St  MIN(  HE  COUNTY* 

12i17C0l46e 

03/06,1996 

96-04 -046A 

1 

a 
a 
a 

StMNoiE  COUNT 
S(  Mi^*  i£  COUN1 
StM!N«„LE  COUNT 

y        

12117C0145E 
12117C0145E 
12117C0145E 

01/31  1996 
02/1&/1996 
OA'27  1996 

96-04 -04  8A 

96'-0i7 

962-065 

1 

■V*                   ,           ,r-,- 

2 

4 

y -'-i 

2 

4  .^->. ,„„,.., 

a 

SEMINOLE  COUNTY "  ..._ 

12117COM5E 

06/2Z'l996 

963-062 

,2 

a 

ST   X)HNS  COUNTY* 

125M70O80O 

02,'27  1996 

962-049 

2 

a 

ST   JOHNS  COUNTY  •  ._ __     

1251470183D 

03/29,1996 

954-019A 

2 

4   .,..,„,...,.. 

a 

ST   PETERSBURG.  CITY  OF  .    „    

125 '4800340 

01  19, '996 

9&-04-299P 

5 

a 
a 
a 
a 

SUMTFR  COUNTY 
Si  iM'i  ''      :  "  iNTY 
SiiM'if.     vjiiNTY 
SUNRISE.  CITY  Of 

• 

12029600758 
1202960075B 
12029601506 
12011CO2O5F 

061&1996 
'06/19, '996 
0216,1996 
06/23*1996 

96-04-9 76A 
963-162 
961-030 
96-04-784A 

1 

• 

1 

• 

2 

4  

1 

4  •«.•—•• 

a 

TALLAHASSEE.  CITY  OF  _        .    .•„_. 

1201440015C 

02. 1  5/ 1 996 

961-167 

2 

a 

TALLAHASSEE.  CITY  OF -_          

120'440020C 

04,'09,1996 

962-050 

2 

4          M— ■M.M.— 

a 

TAMARAC    CITYOF            , 

12011C0185F 

0i-n'i996 

96-04- 104A 

1 

4          »«M«W*.««M 

a 

TAMA  MAC.  CITY  OF  ..„ _    

12011C0185F 

02;13/1996 

96-04-238A 

1 

a 

TAMARAC.  CITY  OF  „       _       

120"00ia5f 

04/05.' 1996 

96-04 -642 A 

1 

4       »•••.**•••  .^*  a 

a 

TAMARAC,  CITY  OF  __ „..      

12011C0205F 

02, 1  3, 1 996 

96-04-238A 

1 

4   .....•»»..•. 

a 

TAMAPAC    CITYOF          , ,,  „ 

12011C0206F 

05,'23.'996 

96-04-802A 

1 

a 

FL 

TAMA  MAC.  CITY  0 
TITUSVILLE.  CITY 

F 

12011C0205F 
1?009CO'80E 

06,'20/i996 
06,'2l'i996 

96-04-946A 
96-04 -596A 

1 

4  •«>•*••••••.•• 

2 

4  ........MM.. 

a 

TITUSVILLE,  crrY 

Of   

12009C018OE 

05/24, 1 996 

963-136 

1 

51957 


Region 


State 


Communrty  name 


Panel  number 


Effective 
date 


Case  No 


Detemn  na- 
tion 


UNION  COUNTY  •   

VALPARAISO,  CITY  OF  .„ 

VENICE,  CITY  OF  „ 

VOLUSIA  COUNTY  *  _ 

VOLUSIA  COUNTY*  . [ 

VOLUSIA  COUNTY*  ^ „„. 

VOLUSIA  COUNTY-  „ ., 

WEST  MELBOURNE,  CITY  OF  

WEST  MELBOURNE,  CITY  OF  „. 

ALBANY.  CITY  OF   

ATLANTA,  CITY  OF   _ 

BALDWIN  COUNTY  *  

BALDWIN  COUNTY  *  „ „ 

BRYAN  COUNTY '   

BRYAN  COUNTY  '   

BRYAN  COUNTY  •   ™ 

BRYAN  COUNTY  '   

BRYAN  COUNTY*   „ 

BRYAN  COUNTY- „.„.. 

BRYAN  COUNTY  •   „ „ „.„ 

BURKE  COUNTY-   

CEDARTOWN,  CITY  OF 

CHATHAM  COUNTY-  

CHATHAM  COUNTY  *  „ 

CHATHAM  COUNTY*  ..... 

CLftYTON  COUNTY* „ 

COBB  COUNTY-  

COBB  COUNTY*  

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* ._ 

COBB  COUNTY* 

COBB  COUNTY* ."! 

COBB  COUNTY* „ 

COBB  COUNTY* 

COBB  COUNTY* , 

COBB  COUNTY* ^ ^;.....„ 

COBB  COUNTY* ^ . 

COBB  COUNTY* 

COBB  COUNTY* „ 

COBB  COUNTY* -. 

COBB  COUNTY* 

COBB  COUNTY- 

COBB  COUNTY  -  „„ 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* 

COBB  COUNTY* „ 

COBB  COUNTY* . 

COBB  COUNTY*  ...„ _ „ 

COBB  COUNTY* _ 

COBB  COUNTY* 

COLUMBUS,  CITY  OF  „, 

COLUMBUS,  CITY  OF   

COLUMBUS,  CITY  OF  „ 

DALTON,  CITY  OF  

DEKALB  COUNTY ' 

DEKALB  COUNTY-  „ 

DEKALB  COUNTY-  „ 

DEKALB  COUNTY  -  

DEKALB  COUNTY  - 

DEKALB  COUNTY-  

DEKALB  COUNTY-  . 

DEKALB  COUNTY- 

DEKALB  COUNTY* _.. 

DEKALB  COUNTY-  

FAIRBURN,  CITY  OF  

FLOYD  COUNTY-  

FULTON  COUNTY-   „ 

FULTON  COUNTY-   

FULTON  COUNTY  -   „ 

FULTON  COUNTY-  . 

FULTON  COUNTY  * „ 


1204220250B 

1201760005C 

1251540005D 

1261 5501 65E 

1261560408E 

1251550440E 

1251550440E 

12009C0502E 

12009C0504E 

1300750015C 

1351570017C 

1300050075B 

1300050075B 

1300160080A 

1300160080A 

13001 60085A 

1300160085A 

1300160090A 

1300160095A 

1300160160A 

13002201258 

130153OO01C 

1300300025C 

130O3O0075C 

1300300080C 

13OO4i00'5C 

13067CO010F 

13067C0015F 

13067C0015F 

13067C0025F 

13067C0030F 

13067C0030F 

13067C0035F 

13067C0035F 

13067C0035F 

13067C0040F 

13067C0O40F 

13067C0040F 

13067G0045F 

13067C0055F 

13067C0055F 

13067C0055F 

13067C0065F 

13067C0070F 

13067C0070F 

13067C0070F 

13067C0075F 

13067C0075F 

13067C0075F 

13067C0075F 

13067C0085F 

13067C0085F 

1361580050D 

1351580050D 

136'680050D 

1301940006C 

1300650004E 

1300660004E 

1300650004E 

1300650005G 

1300650005G 

1300650007C 

1300650008C 

1300660008C 

1300650010C 

13006500'3F 

13031 40005B 

1 3007901 60A 

1351600015B 

1351600060B 

1361600075C 

1361600080C 

1351600100B 


06/0&'i996 

03,"V1996 

03/18/1996 

02J0Zn996 

04,'23'•^996 

05/t)2'i996 

06/21 '1996 

04/1 6/' 996 

04/1 6'1 996 

Oi/'2Z'i996 

01/221996 

06/04/1996 

06"  0/1 996 

03'i9'l996 

03- '9'' 1996 

0319/1996 

03'91996 

03"  9/1 996 

03/1 9"  996 

03/ 19-' 1996 

05/02 '996 

05,'22"996 

04 '03 '996 

04'03'99€- 

03/07 '1996 

OS^?  1996 

04/04 '996 

02'3'996 

03/29^996 

05.'24  '996 

0&'2Z'996 

04  '7  1996 

03'29/i996 

03'13"996 

05/22 '996 

04/0&1996 

06'22 

0616 

0-'24" 

03'27  ■ 

06'oa 

06/06 
06'2i  ■ 
03'! '■ 
01, '22 
OS,' 0/1 996 
04,'04;i996 
01  23"  996 
OS'14,1996 
06/06 '996 
Oi.'22i996 
05/0&'l996 
OV/231996 
03'" '1996 
03'12"996 
02/07-"  996 
01241996 
0','23'1996 
06/0&'i996 
0123-1996 
01/24/ '996 
04/' 1  1996 
04/30/1996 
06/06' 1996 
0327 '1996 
03/".  4/1 996 
06/05/'l996 
03/20/1996 
03,'2a'i996 
05/08/1996 
05/iS'l996 
02'1S1996 
06/1 61996 


'996 
'996 
■996 
'996 
'996 
'996 
'996 
1996 
'996 


962-223 

962- '38 

96-04-578A 

96-04-302 A 

96-04-^60A 

962-28' 

963-'78 

96-04-- '4A 

96-04-- 14A 

96 --23- 

961-188 

96-04-608A 

963-209 

96-04-323P 

9S-04-323P 

95-04- 323P 

95-04-323P 

95~04-323P 

95-04-323P 

96-04- 323P 

9^-04-' 13P 

963-059 

95-CWI-325P 

95-04- 325P 

96-04-33&A, 

962-078 

962-' e- 

96-04- • OSA 

962-005 

963-054 

962- -98 

962-222 

962-107 

962-162 

963-'68 

962- '59 

962-29- 

963-006 

954-252 

95- --7; 

963-064 

963-' 36 

963-203 

954-239 

96- -208 

963--7' 

863-02 -A 

96'-25' 

963-' 73 

963- '75 

96 '-235 

962-25C 

961-244 

962- '09 

962- '4? 

96-04-09aA 

872-044A 

961-23:' 

963--20 

96'-024 

96 '-282 

96-04-6- 6A 

962-27C 

963-' 04 

962-08- 

96-04-' 60C 

95M34-'06F 

95-04-464 A 

96-04-6 lOA 

962-287 

95-04-121P 

96 '-243 

96-04- ' 2' P 


2 
2 

2 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

6 

5 

5 

5 

6 

6 

5 

6 

2 

S 

5 

2 

2 

2 

2 

2 

1 

2 

2 

t 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

1 

2 

1 

5 

1 

2 

2 

5 

2 

S 
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Regnn 


Stats 


QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
QA 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 

KY 

KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
MS 
MS 
MS 
MS 
MS 
MS 
MS 


Community  name 


FULTON  COUfTTY-  

QW1f<NETT  COUNTY  •  .... 
HARRIS  COUNTY  *  ..„_>. 
HARRIS  COUNTY*  

HARRIS  COUN'^*  

MAR  HIS  COUNTY*  

mAHRIS  a3UNTY*  

HARRIS  COUNTY*  _ 

HARRIS  COUNTY*  

HFltN,  'OWN  OF  

MARIt  TIA,  CITY  OF    

MlCHM<,5ND  COUNTY*  

SAVANNAH    CITY  OF  

AALKtR  COUNTY*  

WAYNfSBORO   CITYOF  

CARTER  CCXJNTY*  

FLOYD  COUNTY'  

GARRARD  COUNTY"  

HOPKINSVILlE    CITY  OF 

JEFFERSON  COUNTY*   

JEFFERSON  COUNTY* 

JEFFERS(5N  COUNTY* 

JEFFERSON  COUNTY*  

JE  F  F  E  RSON  CtXJN  T  Y  *   

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  .„ 

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY* 

JEFFERSON  CXDUNTY* 

JEFFERSON  COUNTY* 

JEFF  F  RSON  COUNTY* 

JE  F  f  t  RS<3N  COUN  TY  *    

JEFFERSON  COUNTY* 

JEFFERSON  COUNTY*   . 

JEFFtRSON  COUNTY*    . 

JEFFERS<:5N  COUNTY*   . 

JEFFERSON  COUNTY*  , 

JEF  F  E  RSON  COUN  TY  *  

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY* 

JE  F  F  E  RSON  COUNTY*  

Jt  F  F  £  RSON  COUN  TY  *   „ „ 

KENTON  COUNTY  '  

LEXINGTON  FAYETTE  URBAN  COUNTY  GOV- 
ERNMENT 

LEXINGTON-FAYETTE  URBAN  COUNTY  GOV- 
ERNMENT. 

LOUISVILLE.  OTY  OF  

LOUISVILLE,  CITY  OF  

LOUISVILLE,  CITY  OF 

LOUISVILLE.  CITY  OF  

LOUISVILLE.  CITY  OF  „., 

LOUISVILLE.  CITY  OF  

LOUISVILLE.  CITY  OF 

LOUISVILLE.  CITY  OF , 

LOUISVILLE.  CITY  OF 

LOUISVILLE.  CITY  OF  

LOUISVILLE.  CITY  OF _..;„ 

LOUISVILlE.  CITY  OF  

LOUISVILLE.  CITY  OF  

LOUISVILLE,  CITY  OF 

LOUISVILLE.  CITY  OF  

1  OUISVILLE.  CITY  OF  

OWENSBORO.  CITY  OF 

OWENSBf3RO.  CITY  OF 

WILDER.  CITY  OF  

DESOTO  COUNTY* 

HINDS  COUNTY-  „^ 

HINDS  COL.1NTY  *  

HINDS  COUNTY*  

HINDS  COUNTY  * 

HINDS  CLXINTY  *  :. 

HINDS  CCXJNTY  *  ..^ 


51959 


Panel  number 


13516001006 
1 303220 165B 
1 3033801 50A 
1 3033801 50A 
1 303380 150A 
1 3033801 50A 
1 3033801 50A 
1303380150A 
1 3033801 50A 
13019200018 
13O67C0060F 
'3015800608 
1351630036C 
i30i80f>i'»5C 
130025  B 
2100600180B 
21 0069002 5C 
21008100028 
21005500108 


Eflectjve 
date 


Case  No 


1 1  C0020D 
1 1 C0020D 
11C00200 
1 1 1 C00400 
1 1 C0086D 
1 1 C0085D 
I11C0115D 
I11C0145D 
11C0160D 
I11C01600 
I11C0160D 
I11C0170D 
I11C0170D 
I11C0170D 
I11C0170D 
M1C0170D 
I11C0180D 
I11C0190D 
I11C0190D 
I11C0190D 
I11C0190D 
11C0190D 
1 1 C0235D 
21012800398 
210067D060C 


2100670080C 


1 1 1 C0080D 
1 1 1 C0080D 
111C0080D 
1 1 1  C0080D 
1 1 1 C0080D 
1 1 1 C0080D 
1 1 1 C00800 
111C0080D 
1 1 1 C0080D 
1 1 1 C00900 
1 1 1 C00900 
1 1 1 C0090D 
1 1 1 C00900 
111C00900 
1 1 1 C0090D 
111C00900 
21006300108 
21006300108 
21004100018 
28033C0040D 
28007002 SOD 
28OO70O25OD 
2800700250D 
28007002500 
2800700250D 
1  2800700250D 


06,'"1 0/ 

04-23* 

03/26. 

03-1 1' 

04,'04/ 

04/04, 

05/02' 

05.'0Z 

06/02 

02.15. 

06/10/ 

03.'27' 

04,-2  3, 

04/04, 

06/02y 

04,04, 

05/08. 

03A)& 

06/07 

02.'27 

03/21 

01 '23, 

02  16, 

02,15/ 

02  16' 

Oa'27/ 

02-26/ 

oa'13.' 

0^-2  3, 
03/26, 
02,'2T 
03/'29/ 
03,'29, 
03/29, 
03/27- 
01/23. 
04/04, 
05/16' 
0S16.' 
05/16/ 
06/10/ 
04, 1  7, 
06/20/ 
05/08. 

05/0&' 

05/24, 
04/04/ 
04/04,' 

04/04/ 

05/'24/ 
04/04, 
04/04, 
04/04, 
06.-24/ 
05/24/ 
04/04/ 
04/04/ 
04/04/ 
05/24/ 
04/04/ 
05/24/ 
01/11/ 
03/08/ 
06.18/ 
01/1 1. 
06/06/ 
03.13/ 
03.13/ 
03/26/ 
04/04/ 
04/04/ 


1996 
1996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 


996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 


96^-176 

96-04 -680 A 

961-230 

962-136 

962-230 

962-231 

963-013 

963-014 

963-015 

961-215 

965-21  ' 

962-234 

96-04- 796A 

962-237 

96-04-1 13P 

953-059 

962-254 

96-04- 196A 

963-204 

954-170 

96-04 -656A 

961-108 

961-261 

961-072 

962-008 

961-053 

L-962-094 

954-218 

954-266 

962-055 

954-286 

962-169 

962-170 

962-171 

962-172 

961-17' 

961-248 

962-286 

963-008 

963-009 

963-088 

962-265 

96-04-22 7P 

962-279 


996     954-279 


962-205 

962-206 

962-207 

962  209 

962-210 

962-211 

962-212 

962-213 

962-2 13A 

962-205 

962-206 

962-207 

962-208 

962-210 

962-213 

962-2 13A 

96-O4-094A 

96-04-344A 

963-092 

96-04- 1142A 

96-04-634A 

961-173A 

961-174A 

961-285 

962-227 

962-228 


Determina- 
tion 


Region 


1 

2 
2 
2 
1 
2 
2 
2 
2 
2 
1 
2 
2 
1 

6 
2 
1 
2 
2 
1 
2 
2 
2 
2 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
6 
2 


4 
4 
4 
4 
4 
4 
4 
4 
4 

4 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


State 


MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 

MS 

MS 

MS 

MS 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 


Community  name 


2800700250D 

2800700250D 

280072001 5F 

28007200 15F 

280890)3100 

28089C0310D 

28089C0310D 

28075C0115D 

2803380065A 


WATER   SUPPLY    DIS-     2803380065B 


HINDS  COLJNTY*  

HINDS  COUNTY  *  

JACKSON,  CITY  OF 

JACKSON,  CITY  OF 

MADISON  COUNTY*  _„.„„ 

MADISON,  CITY  OF „ 

MADISON,  CITY  OF  

MERIDIAN,  CITY  OF  

PEARL  RIVER   VALLEY  WATER  SUPPLY   DIS^ 

TRICT 
PEARL   RIVER   VALLEY 

TRICT 

PEARL.  CITYOF  

SOUTHHAVEN,  CITY  OF  . 

WARREN  COUNTY*  

ASHEVILLE,  CITY  OF  

BATH,  TOWN  OF  

BEAUFORT  COUNTY*  

BEAUFORT  COUNTY*  

BRUNSWICK  COUNTY*  

CARTERET  COUNTY  *   

CATAWBA  COUNTY  *  „ 

CATAWBA  COUNTY*  

CATAWBA  COUNTY*  

CATAWBA  COUNTY*  

CATAWBA  COUNTY*  „ 

CATAWBA  COUNTY*  „ 

CATAWBA  COUNTY*  „„ 

CATAWBA  COUNTY  *  

CHAPEL  HILL.  TOWN  OF 

CHAPEL  HILL,  TOWN  OF  ..... 

CRAVEN  COUNTY  •  „. 

CRAVEN  COUNTY  *  

CUMBERLAND  COUNTY*  .... 
CUMBERLAND  COUNTY*  .... 
CUMBERLAND  COUNTY*  .... 
CUMBERLAND  COUNTY*  ...., 

CURRITUCK  COUNTY* 

DARE  COUNTY*  

DAVIDSON  COUNTY*  

DAVIDSON  COUNTY*  

DAVIDSON  COUNTY*  

DUPLIN  COUNTY  *  „ 

EDEN.  CITYOF  

EMERALD  ISLE.  TOWN  OF  .. 
EMERALD  ISLE,  TOWN  OF  .. 
EMERALD  ISLE.  TOWN  OF  .. 
EMERALD  ISLE,  TOWN  OF  .. 

FORSYTH  COUNTY  ■  

GREENSBORO,  CITY  OF 

HAYWOOD  COUNTY  *  

HAYWOOD  COUNTY*  

HENDERSON.CITY  OF  

HENDERSONVILLE.  CITY  OF 
HENDERSONVILLE.  CITY  OF 
HENDERSONVILLE.  CITY  OF 
HENDERSONVILLE,  CITY  OF 
HENDERSONVILLE,  CITY  OF 

LONG  BEACH.  TOWN  OF 

LONG  BEACH,  TOWN  OF 

MECKLENBURG  COUNTY*  .. 
MECKLENBURG  COUNTY*  .. 
MECKLENBURG  COUNTY*  .. 

NAGS  HEAD,  CITY  OF   

NEW  HANOVER  COUNTY*  .. 
NEW  HANOVER  COUNTY*  .. 
NEW  HANOVER  COUNTY*  .. 
NEW  HANOVER  COUNTY*  „ 
NEW  HANOVER  COUNTY*  .. 
NEW  HANOVER  COUNTY*  .. 
NEW  HANOVER  COUNTY*  .. 
NEW  HANOVER  COUNTY*  .. 
NEW  HANOVER  COUNTY*  .. 


Panel  number 


EWective 
date 


Case  No 


Di5lean«8- 

tior 


28014500058 

28033C0045D 

2801980025B 

3700320020A 

370288000 IB 

37001301808 

37001302458 

3702950200C 

3700430440C 

37005002008 

37005002008 

37005002008 

37005002008 

37005002008 

3700500325B 

37005003508 

37005003508 

3701800001 E 

3701800003E 

37007203208 

3700720340B 

37007601 558 

37007601558 

37007601558 

37007601568 

370078O3O4C 

3753480007 E 

37030701508 

37030701508 

37030701508 

37008302758 

37020600018 

37004 70002C 

37004 70003C 

3700470003C 

3700470003C 

37534901 55C 

37536 10008C 

37012000958 

37012001608 

370367  A 

37012800038 

37012800038 

37012800048 

37012800048 

37012800048 

3753540003D 

37535400030 

37015800558 

37015801868 

37015801858 

3753560002E 

3701680030D 

3701680040D 

3701680040D 

3701680045E 

3701680045E 

3701680045E 

3701680045E 

3701680085E 

3701680090E 


0&22/1996 

05A)8/1996 
01/19/1996 
02-1 6/1 996 
0i.'23/i996 
01/19/1996 
05."!  7/1 996 
06,10' 1996 
05.-24/1996 


963-019 

963-02C 

923-028A 

954-272 

95-04-021 P 

96-04-021 P 

96-04-688* 

941-156 

953-152 


06'20/i996     96-04-990A 


03, 14,' 1996 

03/06/1996 

05A39/1996 

05/02,'!  996 

04/'30/i996 

04/18-1996 

06/2a'i996 

05/-22/1996 

06/21/1996 

05/24/1996 

01, '24/ 1996 

03,'i2'i996 

04,^S'1996 

04/09/1996 

01, '24/ 1996 

03.121996 

06-20,1996 

06 -On  996 

06-2&  '  996 

01-231996 

06/24/1996 

0&-22'i996 

0&/221996 

05/221996 

06/221996 

Oi/2S''i996 

03/2S1996 

03/26,^996 

01/231996 

0^-2  4.^  996 

05/09/1996 

Oa'i4'i99« 

03/ 11 '1996 

03,11  1996 

05.'22'1996 

05/081996 

0618-1996 

05/0&-996 

01,-24/^996 

01, '24. 1996 

02-27/1996 

Oy06'i996 

05/06^996 

0^06/1 996 

01 /1 5,"  996 

05A)6/'i996 

02'16'1996 

06  10' 1996 

02  IS'-: 996 

0M1'1996 

0&'ia'i996 

04/01  1996 

05A)a''l996 

0221 '1996 

01 '24"  996 

04/04/^  996 

06'20/'996 

01.'2S'1996 

04/04,1996 

03.13/1996 

06-'2"-996 


96-04-408A 

96-04-222 A 

963-068 

95-04-339F 

962-OC/- 

962-233 

96-04-82  &A 

962-076 

963-2 '6 

96-04-582* 

96 --229 

962-03C 

962-134 

962-197 

961-260 

962-03J 

963-- 82 

963-oe- 

95-O4-373P 

96 --262 

96-04-57GA 

963-082 

963-085 

963-0&4 

963-086 

961-256 

96-04-C'9P 

96'-*'4 

961-205 

963--29 

96-04-698* 

95-04- V38P 

962-046 

962-152 

963-119 

963-149 

962-274 

962-265 

96-04-03  IP 

95-04-03  IP 

962-046 

94-04-2 73P 

95-04-32  ■  F 

94-04-2 73P 

95-04-297P 

9S-04-321P 

96--'52 

962- -24 

962-047 

95-04-9-8* 

96-04-772* 

96-04-398* 

963-026 

96^-216 

961-232 

954-299 

96-04-5 72 A 

96"-247 

962-232 

96^-021 

962-165 


1 
I 

t 
2 
8 

• 
1 

t 
2 


1 
1 
1 
« 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

5 

2 

2 

2 

2 

2 

2 

2 

6 

2 

2 

2 

2 

6 

2 

1 

2 

2 

1 

1 

5 

5 

2 

6 

6 

5 

5 

5 

2 

2 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 
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Region 


Stat*^ 


NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 


Communitv  name 


PENDER  CCXJNTV  •    

PENDER  COUNTY  '  

PENDf  R  COUNTV*  

PENDER  COUNTY*  „ 

PENDER  COUNrV  „. 

PENDER  COUNTY'    

ROCKY  MOUNT.  CITY  OF 

ROCKY  MOUNT,  CITY  OF    

ROCKY  M<3UNT.  CITY  OF    

SCOT  I  AND  COUNTY  '        

TOPSAIL  BEACH.  TOWN  OF  

TRENT  W(X.)OS    TOWNSHIP  OF 

UNJON  COUNTY"   

UNION  CCXJNTY  "  .. 

WADESBORO,  TOWN  OF 

WAKE  FOREST.  TOWN  OF  

WARREN  COUNTY  •    

WASHINGTON  CCHJNTY*  — ^ 

WASHINGTON  COUNTY-  ..,,.,".., 

WINDSOR.  TOWN  OF    

WINDSOR.  TOWN  OF ^ .^ 

ANDERStJN  COt.iNTY'  

BEAUEOHr  (X)UNTY*   

BERKELEY  COUNTY'  . 

BERKtLf  V  CCXiNTY 
CHARlf  STON  CC:HJNTY* 

HAULt  STON  BOUNTY 

'  )l  ilMBIA.  CITY  i  >^ 

Ol  UMBIA.  CITY  ()f 
lK.)HCHESTtF<  COUNTY*  ., 

GREENWO<:)D.  (.ITY  OF     

HIL  TON  HEAD  ISL^VND.  TOWN  OF 

KERSHAW  IXXJNTY-  _ , 

t  EXINGTON  C(XJNTY'  

I  EXINGTON  COUNTY*  ..^ , 

i  L  XIN( .  I  ON  COUN  I  Y  *  

LEXIN<iTON  COUNTY*  

LEX INOI ON  COUNTY* 

LEXINCiTON  COUNTY*  

LEXINGTON  COUNTY*  

MYRTLE  BEACH.  CITY  OF  

RICHLAND  COUNTY  *   

ROCK  HILL,  CITY  OF   J. 

YORK  COUNTY  *  

BEDFORD  COUNTir  ™ 

BLOUNT  COUNTY  *  

BRADLEY  CCXJNTY*  

BRENTWOOD.  CITY  OF  

BRENTWOOD.  CITY  OF  

BRISTOL.  CITY  OF 

CHATTANOOGA,  CITY  OF 

CHEATHAM  COUNTY  *  

CLEVELAND,  CITY  OF  „.. 

COLLIERVILLE,  CITY  OF 

COLLIERVILLE.  CITY  OF   

COLLIERVILLE,  CITY  OF   

COLLIERVILLE.  CITY  OF  

EAST  RIDGE.  CITY  OF  

FARRAGUT.  TOWN  OF  

GATLINBURG,  CITY  OF  

GERMANTOWN,  CITY  OF' 

GERMANTOWN   CITY  OF  . ..^. 

GERMAN  ;i  )WN.  CITY  OF „ 

KNOX  COUNTY  '  

MANCHESTER.  CITY  OF  

MARSHALL  COUNTY*   

MEMPHIS.  CITY  OF  

MILAN.  TOWN  OF 


Panel  number 


Effective 
date 


Case  No. 


MONTGOMERY  COUNTY* 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY  * 
MONTGOMERY  COUNTY* 
MOmGOMERY  COUNTY  * 


37034403938 

37034403938 

3/034403948 

3703440527C 

3703440627C 

3703440527C 

370O920OO4C 

3700920OO4C 

3700920005C 

3703160105B 

370187OOO7C 

3704340001A 

37179C0015C 

37179C0O9OC. 

37000600058 

37ie3C0070E 

37039600028 

37024700606 

37024  70065B 

3700190004C 

3/'00190004C 

45001300258 

4500250055D 

45002902906 

46002902908 

45.54  I30350f 

45.54  1  30435G 

45079C0094G 

45079C0176G 

4500680245C 

450093000 1C 

4 50250001 3D 

4501 1500958 

45063C0129F 

45063C0133F 

45O63C0134F 

45063C0139F 

45063C0139F 

45063C0278F 

45063C0295F 

450felC0328E 

45079C0O25G 

4501960002C 

4501930125C 

4  700060003A 

4/035601758 

47035700608 

4 /02050005C 

4;02060006C 

4701820OO3B 

4700720023D 

4  7002601808 

4  7001 50004D 

47157C0245E 

4715/C0245E 

4715/C0295E 

47157C0300E 

47542400 10D 

4703870015A 

4  754260002C 

47157C0230E 

47157C0235E 

47157C0235E 

47543300808 

47003500O6B 

47117C0100C 

47167C0185E 

4700600005C 

4701360050B 

4701360060B 

4701.J60050B 

47013600508 

47013600508 


01/11/1996 
02/20/1996 
06/18/1996 
06/14/1996 
06/26/1996 
05A)9/1996 
04/05/1996 
06/10/1996 
04/22/1996 
04/09/1996 
0S31/1996 
04/09/1996 
06/24/1996 
06/18/1996 
OS'16/1996 
05/02' 1996 
04/0&1996 
01/23/1996 
06/iai996 
04/1/;  1996 
04/18,1996 
04/25;  1 996 
0370/1996 
OJ/1//1996 
05/08/1996 
05/24/1996 
03/14/1996 
06/20/1996 
03/11  1996 
02;15/1996 
04/09/1996 
02/21/1996 
01/19/1996 
03/27/1996 
06/07 '1996 
02.'16/1996 
02,'27/1996 
06/06/1996 
05/08/1996 
03/27/1996 
01/11/1996 
04/08/1996 
02'16/1996 
04/05/1996 
05/16/1996 
06.'21/1996 
06/1  a' 1996 
03/2  a  1996 
01/24,1996 
01/24/1996 
03/11  1996 
05/22;' 1996 
05/24/1996 
04/04/1996 
04/031996 
06/28/1996 
04/ ia  1996 
0377/1996 
04/0a'1996 
05/09/1996 
01/231996 
04/231996 
03-12  1996 
01  19. 1996 
05/07  1996 
05/07  1996 
03/29-1996 
01/231996 
01/19'1996 
01/191996 
01 '19  1996 
0)  19  1996 
01  '9  1996 


96-04- 198A 

96-04-356A 

96-O4-930A 

96-04-836A 

96-O4-870A 

962-203 

962-141 

963-18/ 

96-04-500A 

954^-308 

96-04- 722A 

962-182 

961-267 

962-200 

953-210 

961-279 

962-143 

954-238 

961-033 

962-261 

962-263 

96-04- 147P 

96-04-024  A 

962-229 

962-256 

963-133 

96-O4-079P 

96~04-630A 

962-036 

954-283 

962-157 

962-099 

954-164 

962-111 

961-286 

962-011 

962-024 

963-056 

963-069 

962-066 

95-04- 784 A 

962-129 

954-219 

962-131 

962-189 

963- 1 72 

963-205 

95-04-377P 

961-263 

961-197 

962    154 

962-147 

963-025 

943-266A 

96-04-5 12A 

9e-04-902A 

96-04-272A 

962-090 

962    115 

96-04-736A 

961  264 
96-04  099P 

962  029 
954-253 
963-061 
96- 04 -606 A 
962  1 79 
961-278 

96 1 -268 
961-269 
96 1-270 
Qh'  .'71 

9b 1-2 72 


Determina- 

tKXI 


2 
2 

1 

2 

2 

2 

1 

2 

1 

2 

2 

2 

1 

2 

2 

1 

2 

2 

2 

2 

2 

6 

1 

2 

2 

2 

5 

1 

2 

2 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

6 

2 

2 

1 

2 

1 

2 

1 

2 

1 

2 

2 

2 

2 

5 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 


Region 

State 

Community  name 

Panel  number 

'  ^S"      ^^ 

Detemtna 

tKXl 

4  

TN 
TN 

MONTGOMERY  COUNTY*   : 

4701360050B 
47013600508 

01/19/1996     961-273 
01/19/1996     961-274 

2 
2 

4   

MONTGOMERY  COUNTY  ' 

4  

TN 

MONTGOMERY  COUNTY  *  

4701360050B 

i     01/19/1996     961-275 

2 

4  

TN 

MONTGOMERY  COUNTY*  

47013600508 

01/19/1996     961-276 

2 

4    

TN 

MONTGOMERY  COUNTY*  

4701360050B 

04/04/1996     962-217 

2 

4  ..,.•.„,.••.. 

TN 

MONTGOMERY  COUNTY*  „.... 

4701360050B 

04/04/1996  ;  962-218 

2 

4   

TN 

MONTGOMERY  COUNTY*  

4701360050B 

04/04/1996     962-219 

2 

4    

TN 

MONTGOMERY  COUNTY*  „ 

4701360060B 

04/04/1996     962-220 

2 

4    

TN 

MONTGOMERY  COUNTY*  .- 

4701360050B 

04/04/1996     962-221 

2 

4    ..„ 

TN 

MURFREESBORO.  CITY  OF  

4701680005C 

0&'1S'1996     96-04-626A 

t 

4    

TN 
TN 

MURFREESBORO,  CITY  OF  „ 

4701680005C 
4701680006C 

0311 '1996     962-002 
05/07/1996     962-067 

2 
2 

4    

MURFREESBORO,  CITY  OF  

4    

TN 

MURFREESBORO,  CITY  OF  

4701680005C 

03'1 1/1996     962-148 

1 

4    

TN 

MURFREESBORO,  CITY  OF  „... 

4701680005C 

05/08/1996 

963-095 

2 

4      ;. 

TN 

MURFREESBORO  CITY  OF 

4701680005r 

06/06/1996 

01/31'1996 
0474' 1996 

963-109 
96-04-232A 
96-04- 264A 

1 
1 

4    _ 

TN 
TN 

MURFREESBORO,  CITY  OF  .-. 

4701680010C 
4701680010C 

4    

MURFREESBORO.  CITY  OF 

1 
2 

4    

TN 

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY  .... 

4700400156B 

03' 11 '1996 

961-25C 

4    

TN 

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY  .... 

47004001 77B 

04/16/1996 

96-04-3 lOA 

1 

4    _ 

TN 

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY  .... 

4700400 177B 

05'09/l996 

96-04-352* 

1 

4    

TN 

NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY  .... 

4700400181B 

03/29/1996 

961-16S 

2 

4    

TN 

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY  .... 

47004 00254C 

03761996 

96-04-250C 

1 

4    

TN 

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY  .... 

4700400254C 

03/08,1996 

96-04-252A 

1 

4    

TN 

NASHVILLE.  CITY  OF  &  DAVIDSON  COUNTY  .... 

4700400262C 

03/26' 1996 

96-04-250C 

1 

4    

TN 

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY  .... 

4700400262C 

03'0&'1996 

96-04-252A 

1 

4    

TN 

NASHVILLE,  CITY  OF  &  DAVIDSON  COUNTY  .... 

4700400300C 

0377  1996 

954-286 

2 

4    

TN 

NORRIS,  CITY  OF    

4700030063B 

06/10-1996 

963-169 

2 

4    

TN 

PIGEON  FORGE.  CITY  OF _ 

4754420002D 

0^24/1996 

963-127 

2 

4    

TN 

RHEA  COUNTY  

4701510075B 

05/22' 1996 

963-112 

2 

4    

TN 

RIPLEY,  TOWN  OF  

4701000004C 

05.151996 

96-04- 708A 

4    

TN 

RUTHERFORD  COUNTY* 

47016500358 

06/14  1996 

9J^-04-'036A 

4    

TN 

RUTHERFORD  COUNTY* „ 

47016500358 

03131996 

962-166 

4    

TN 

RUTHERFORD  COUNTY* 

4701650070B 

05/2a'i996 

96-04-91 6 A 

4    

TN 

RUTHERFORD  COUNTY*  _ _ 

47016500758 

02,77  1996 

953-14- 

4    

TN 

RUTHERFORD  COUNTY*  

4701650075B 

0277 '1996 

^ -962-096 

4    

TN 

SEVIER  COUNTY    

47023600558 

01'31  1996 

96-04-028A 

4    

TN 
TN 
TN 

SHELBY  COUNTY" 

47157C0090E 
47157C0235E 
47157C0235E 

0Z16  1996 
04 '03 1996 
05/281996 

962-023 

96-04-^  26A 
96-04-744A 

2 

4    

SHELBY  COUNTY* 

4    

SHELBY  COUNTY*  „ _ 

4    

TN 
TN 
TN 
TN 

SHELBY  COUNTY* 

47157C0240E 
47157C0240E 
47157C0240E 
47157C0240E 

03'05'1996 
04/231996 
06/201996 

0T19  1996 

96-04-328A 
96-04^80A 
96-04-906A 

96 1 -2 1 1 

4    

SHELBY  COUNTY*  .„ 

4    „ 

SHELBY  COUNTY* 

4    

SHELBY  COUNTY*  , „ 

2 

4    

TN 
TN 

SHELBY  COUNTY*  

47157C0240E 
47157C0240E 

01  19  1996 
0ri9'1996 

961-215 
96^-233 

2 
2 

4    

SHELBY  COUNTY*  _ 

4    

TN 
TN 
TN 

SHELBY  COUNTY*  

47157C0240E 
47157C0240E 
47167C0280E 

0&'07  1996 
06,10  1996 
0371  1996 

963-CiiC 
963-^1  e 
96-i34~-002A 

2 

4    „ 

SHELBY  COUNTY* 

2 

4    

SHELBY  COUNTY* 

4    

TN 

SHELBY  COUNTY*  ,. 

47157C0280E 

04/05  1996 

9eK^>4-&44A 

4    ..„ 

TN 

SHELBY  COUNTY*  _ 

47157C0290E 

05031996 

96-CW1-374A 

4    

TN 

SHELBY  COUNTY*  

47157C0295E 

01751996 

95-04-1 108A 

4    

TN 

SHELBY  COUNTY*  „„ _... 

47157C0295E 

04  16  199€ 

96-04-4 70A 

4    

TN 

SHELBY  COUNTY-  

47157C0295E 

06/24  1996 

96-04-984A 

4    

TN 
TN 

SPRING  CITY.  TOWN  OF 

475448000 IB 
4700620001 B 

05'08.1996 

01731996 

96-04- 766 A 
961-226 

2 

4    

TRENTON,  CITY  OF  „ 

2 

4    ...._ 

TN 

TRENTON,  CITY  OF 

4700620002B 

06/71 '1996 

962-275 

2 

4    

TN 
TN 

WILLIAMSON  COUNTY*  

47020400 15C 
4702040045D 

04/05,1996 
02,71  1996 

962-127 
953- 1 72 

1 

4   

WILLIAMSON  COUNTY*  _ 

2 

4    _ 

TN 

WILLIAMSON  COUNTY*  .._ 

4702040045D 

04/031996 

96-04-694A 

2 

4    

TN 

WILLI/U^SON  COUNTY*  

470204 0045D 

05/0a'i996 

962-239 

2 

4   

TN 

WILLIAMSON  COUNTY*  

4702040075C 

04/051996 

962-085 

2 

4   

TN 

IL 

IL 

WILSON  COUNTY '  

4702070070C 
1701980004C 
1702280005C 

0174  1996 
03121996 
06/06/1996 

954-082 
96-05-9 lOA 
9^-05-1 8 12A 

2 

5   „.. 

ADDISON   VILLAGE  OF 

1 

O    ••■■<•■••■■>•» 

ALTAMONT,  CITY  OF  w 

2 

5  

IL 

ASKUM,  VILLAGE  OF  _ „ 

17075C0105D 

06/07/1996 

96-0^2724A 

2 

5  

IL 

AUBURN,  CITY  OF   

1709440005B 

04/09/1996 

96 -05- 1940  A 

2 

5  

IL 
IL 

BATAVIA.  CITY  OF    

1703210004B 
1710220004C 

05/28' 1996 
0571/1996 

96-05-2550A 
96-05- 1926A 

2 

5   

BEACH  PARK,  VILLAGE  OF   _ 

2 

5   

IL 

BOLINGBROOK,  VILLAGE  OF  „...„ 

17197C0058E 

02/20/1996 

96-0&^88A 

1 

5   

IL 
H. 

BUFFALO  GROVE,  VILLAGE  OF  

1700680003D 
1 70068 0006D 
1 700700001 B 

02/21 '1996 
06/11  1996 
04,11  i99e 

96-05-652A 
96-O5-1960A 
9^-05-2034  A 

1 

5  

BUFFALO  GROVE   VILLAGE  OF  

2 

5  

BURNHAM,  VILLAGE  OF  „ 

1 

5   1  IL                1 

CASEYVILLE,  VILLAGE  OF  

17062 10002 A 

01 '30  1996 

9^-05-1 22A 

1 

5HIH2 
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51963 


Region 


Stala 


5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5- 

5 

5 

5 

5 

5 

5 

S 

S 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 


IL 
N. 
K. 
IL 
N. 
«. 
I. 
N. 
IL 

n. 

H. 
N. 
H. 
IL 

N. 
IL 
N. 
H. 
H. 
H. 
IL 
IL 
N. 
H. 
N. 

n. 

IL 
H. 
IL 
IL 
IL 
IL 
IL 
tt. 
IL 

n. 

H. 
IL 
IL 
IL 
HL 
H. 
H. 
IL 
IL 
IL 
tt. 
IL 
IL 
IL 
IL 
IL 
IL 
N. 
IL 
IL 
tt. 
N. 
N. 

n. 

R. 

N. 

n. 

H. 
N. 

H. 
IL 
H. 

n. 

IL 
H. 
IL 
IL 


Community  name 


centralia.  city  of  

champaign  county  •  ■. 

Champaign  county* „. 

champaign  county-  

channahon,  village  of  .._ 

CHICAGO,  CITY  Of  

Cl  !NMN  COUNTY*  

CL.INIUN.  CITY  OF  

COOK  COUNTY  •  

COOK  COUNTY '  

COOK  COUNTY  *  ., 

COOK  COUNTY*  _ 

COOK  COUNTY*  

COUNTRY  CLUB  HILLS,  CITY  OF 

CREST  HILL,  CITY  OF  ., 

DARIEN,  CITY  OF  „ — 

DARIEN.  CITY  OF  

DE  KALB  COUNTY*  

DECATUR.  CITY  OF  

DES  PLAINES.  CITY  OF 

DES  PLAINES,  CITY  OF 

DOUGLAS  COUNTY  *  _ 


D<lWNf  M, 
DHPAi.t 
[)liPA>  it    ' 
01  iPAt.t 

Olif-'Aiif 
D'  If'Ai.t 
DUPAGt 


^  GROVE.  VILLAGE  OF 
CdJNTY*  


VILLAGE  OF 
VILLAGE  OF 


FOX  LAKE. 
FOX  LAKE. 
FOX  LAKE, 
FOX  LAKE, 


,:t  ii)N'  y  * , 

ODNTY*  

,(  iilNTY* 

■   OCNTY* 

I  .1  'IJNTY* 

COUNTY*  

E  I- 1  INGHAM  COUNTY  * 
EFFINGHAM,  CITY  OF 
ELK  GROVE  VILLAGE. 
ELK  GROVE  VILLAGE, 

ELMHURST.  CITY  OF  

ELMHURST.  CITY  OF  ....' 

FOX  LAKE.  VILLAGE  OF  .„ 

FOX  LAKE.  VILLAGE  OF 

VILLAGE  OF  

VILLAGE  OF 

VILLAGE  OF  

VILLAGE  OF  „.., 

GALLATIN  COUNTY-    

GERMANTOWN,  VILLAGE  OF 

GRAYSLAKE.  VILLAGE  OF  

GRAYSLAKE.  VILLAGE  OF  

GRUNDY  COUNTY*  

GRUNDY  COUNTY*  

HAMILTON.  CITY  OF  

HAMPSHIRE.  VILLAGE  OF  

HAWTHORN  WOODS.  VILLAGE  OF 

HIGHLAND  PARK.  CITY  OF  

HINSDALE.  VILLAGE  OF  

HINSDALE.  VILLAGE  OF  

HOFFMAN  ESTATES.  VILLAGE  OF 
HOFFMAN  ESTATES.  VILLAGE  OF 

HOLIDAY  HILLS.  VILLAGE  OF  „ 

HOLIDAY  HILLS,  VILLAGE  OF  

IROQUOIS  COUNTY  *  

ISLAND  LAKE,  VILLAGE  OF  

JACKSON  COUNTY*  

JOLIET.  CITY  OF   — 

JOLIET.  CITY  OF   

KANE  COUNTY '  

KANE  COUNTY*  - „ — 

KANE  COUNTY  *  

KANE  COUNTY  *  « — 

KANKAKEE  COUNTY*  

KANKAKEE  COUNTY  *  

KANKAKEE  COUNTY*  „ 

KENDALL  COUNTY*    

KILDEER.  VILLAGE  OF  „„ „.. 

KILDEER.  VILLAGE  OF  


Panel  numder 


1704530005C 

17089401008 

1 7089401  SOB 

1 7089402058 

17197C0266E 

1700740O36B 

1/0044 9999A 

17039C0190D 

1/005400358 

1/005400608 

1/005401158 

1/005401958 

1/0054021 58 

1700/8(X»01C 

1/19/C0161E 

1/07500001A 

170/500001 A 

1/0808  8 

1  /04290020C 

1 /008 1 0005C 

1700810005C 

1/01940125B 

170204 0004B 

1701970025B 

1 7019/00258 

1/01970030D 

17019700408 

1 7019/00458 

17019/00508 

1/019700558 

1/02270OO3A 

1 /0229  8 

1 /00880010c: 

1/008800  IOC 

1 /02060004C 

1 / 02050004 C 

1 /a3620005r 

1  /03620006t: 

1 /03620005t 

1703620006E 

1 7036?0005t 

1 /03620OO5E 

1/09000150B 

1/0049  8 

1703630005C 

1703630005C 

1  /02560035C 

1/02560100C 

1/02/10005B 

1/032/0002C 

1 / 036600038 

17036/00058 

170105OOO4B 

17010500O4B 

1/010/000/C 

1/010/000/C 

1/09 36000 1B 

1/09360O01B 

1  /G75C  00300 

1/03/0000  IB 

1/092/00068 

1/19/C0141E 

1/19/C0l4it 

1 7089600 1 OA 

1/0896 0044B 

1/08 96 004 5A 

170896010/8 

1 /03360060A 

1/033601/08 

1 703360 1  BOB 

1703410O40C 

17037100058 

1703/100058 


Effective 
date 


02/16/1996 
04/19/1996 
01/11/1996 
06/03/1996 
03/07/1996 
06/30/1996 
06/21/1996 
06/21/1996 
04/24/1996 
03/04/1996 
02/28^1996 
02/29/1996 
06/26/1996 
06/06/1996 
06/03/1996 
02723/1996 
02/16/1996 
05/01/1996 
05/- 14/ 1996 
04/11/1996 
01, '26/1 996 
02/23/1996 
05/14/1996 
01/25/1996 
04/01/1996 
01/19/1996 
06/06/1996 
01/16/1996 
05/16/1996 
03/18/1996 
05/07/1996 
05/01/1996 
06/20/1996 
01/31/1996 
01/11/1996 
02/20/1996 
04/23/1996 
06/20/1996 
06/ia('1996 
04/09/ 1 996 
01/22/1996 
04/29/1996 
06/25/1996 
02/22;  1996 
05/21  1996 
01  1M996 
05/0ai996 
06/01  1996 
06/ia'1996 
06/05/1996 
04/01/1996 
02/20/1996 
03/08/ 1 996 
02/28/1996 
06/04/1996 
01/17/1996 
01/11/1996 
01/31/1996 
01/19/1996 
04/09/ 1 996 
05/01  1996 
01/03/1996 
04/16/1996 
04/23/1996 
06/121996 
05/09/1996 
06/14/1996 
04/09/1996 
04/11/1996 
06/28/1996 
03/ia  1996 
01/11  1996 
06/20/1996 


Case  No. 


94-0&-043P 
96-^)6- 1608A 
96-05- 764 A 
96-O5-1210A 
96-05-618P 
96-05-136P 
96-05-22 72 A 
96-05-1868A 
96-05-1 150A 
96-05-016A 
95-05-2688A 
95-0&-2240A 
96-05- 1 742A 
95-05-125P 
96-05-1512A 
94-05-253P 
96-05-302A 
96-05-  1 566A 
96-05- 1164A 
96-05- 1228A 
96-05-292A 
95-05- 2272A 
96-05-  1620A 
95-05-2458A 
96-05-946A 
95-05-2 160A 
96-05- 1 1 78A 
95-05-  1 73P 
96-05-157P 
96-05- 1 464A 
96-05-1616A 
96^-05- 1584  A 
96-05- 11 76 A 
96-05-638A 
96-05- 352 A 
96^-0  5-872A 
96-05-^  1  384  A 
96-06- 15  ISA 
96-05  1 550A 
96-05-1 5 /OA 
96-05-624A 
96-06-8  74  A 
96-05- 1030A 
96-O5-1046A 
96-06-  11 16A 
96-06 -622  A 
96-06  1544  A 
96 -05- 3  70  A 
96-06   1644 A 
96-05- 165P 
96-06-01 2A 
96-05- 922C 
96-05-350A 
96-05-428A 
96-05-  1 382A 
96-06-452A 
96-05-4 14A 
96-05- 74?  A 
95-06-2632A 
96-06- 546A 
96-05-2022A 
95-06-21 52 A 
96-05- 948A 
96-05-  1 1  70A 
96  06- 2038 A 
96-0&-2060A 
96-06^-2328A 
96-^)5-2600A 
96-06-  1188A 
96-06-2508A 
96  05-1 154 A 
95-06-2490A 
96-05-30 70A 


Determina 

tKXI 


Region 


State 


5 

2 

2 

1 

6 

6 

2 

2 

1 

2 

2 

2 

1 

5 

1 

6 

1 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

6 

6 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

5 

2 

1 

2 

1 

2 

2 

2 

2 

2 

1 

2 

1 

1 

2 

2 

1 

2 

2 

2 

2 

1 

2 

2 


5 
5 
5 
5 
5 
5 
5 
5 
5 
S 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 

5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  , 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  ., 
5  ., 
5  .. 
5  .. 
5  .. 
5  .. 
5  .. 
5  .. 
5  .. 


IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 

n. 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

H. 

H. 

IL 

IL 

tt. 

IL 

IL 

IL 

IL 

IL 

M. 

XL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 


Community  name 


LA  SALLE  COUNTY*  

LA  SALLE  COUNTY* _ 

LAKE  COUNTY  ■  . , 

LAKE  COUNTY  * _ 

LAKE  COUNTY  * 

LAKE  COUNTY  * „ 

LAKE  COUNTY  * 

LAKE  COUNTY  * _ 

LAKE  COUNTY  * 

LAKE  COUNTY  * 

LAKE  COUNTY  * ..... 

LAKE  COUNTY  * 

LAKE  COUNTY  * 

LAKE  COUNTY  *  .„ 

LAKE  COUNTY-  _ .". 

LAKE  COUNTY-  

LAKE  FOREST.  CITY  OF  

LAKE  FOREST,  CITY  OF  

LAKE-IN-THE-HILLS,  VILLAGE  OF 

LEE  COUNTY- 

LINCOLNSHIRE,  VILLAGE  OF  

LYNWOOD.  VILLAGE  OF  

MADISON  COUNTY-  

MADISON  COUNTY*  

MARION,  CITY  OF  

MATTESON,  VILLAGE  OF 

MCHENRY  COUNTY  ' 

MCHENRY  COUNTY  *  

MCHENRY  COUNTY*  

MCHENRY  COUNTY*  

MCHENRY  COUNTY  - 

MCHENRY  COUNTY-  

MCHENRY  COUNTY*  

MCHENRY  COUNTY  *  

MCHENRY,  CITY  OF   

MCHENRY.  CITY  OF   

MELROSE  PARK.  VILLAGE  OF 

MENDOTA.  CITY  OF  

MINOOKA,  VILLAGE  OF  „.., 

MOLINE.  CITY  OF  „. 

MONTGOMERY,  VILLAGE  OF  

MORTON,  VILLAGE  OF  „ „„. 

MORTON.  VILLAGE  OF  

MORTON,  VILLAGE  OF  „ 

MORTON,  VILLAGE  OF  

MORTON,  VILLAGE  OF  

MORTON,  VILLAGE  OF  

MOUNT  PROSPECT,  VILLAGE  OF  ... 
MOUNT  PROSPECT,  VILLAGE  OF  ... 

MUNDELEIN,  VILLAGE  OF 

NAPERVILLE.  CITY  OF   

NAPERVILLE,  CITY  OF  

NAPERVILLE,  CITY  OF  

NAPERVILLE,  CITY  OF  _ „... 

NEW  LENOX,  VILLAGE  OF  

NORMAL,  TOWN  OF   

NORTH  AURORA,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

NORTHBROOK,  VILLAGE  OF  

OAK  BROOK,  VILLAGE  OF  

OAK  FOREST,  CITY  OF  

OAK  FOREST,  CITY  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF  

OAK  LAWN,  VILLAGE  OF „.. 

VILLAGE  OF  

VILLAGE  OF 

VILLAGE  OF  

VILLAGE  OF  


OAK  LAWN 
OAK  LAWN 
OAK  LAWN 
OAK  LAWN 
OAK  LAWN,  VILLAGE  OF 


Panel  number 


Effective 
date 


Case  No. 


1704000003B 

170400001  IB 

17035700508 

1703570055B 

1703570075B 

17035701108 

17035701 108 

17035701 108 

17035701 108 

17035701108 

17035701 108 

17035701 15B 

17035701158 

17036701158 

17035701356 

1703570140B 

1703740003C 

1703740006C 

1 70481 0002B 

17103C0010D 

1703780005C 

1701190006C 

1704360 1058 

17043601208 

17071900058 

1701230001C 

17073200508 

17073200808 

1707320086C 

1707320200B 

1707320240B 

1 70732 0240B 

17073202408 

17073203358 

1704830003D 

1704830003D 

1701250001B 

1704030005C 

17197C0256E 

1705910006B 

17032800058 

1 706520004 D 

1706520006D 

1706520007D 

1 706620007 D 

1 70662 0007D 

1706520008D 

17012900108 

1701290016B 

1 703820001 B 

1702130012C 

1702130015C 

1 7021 300 16C 

1 7021 3002 1C 

1707060006C 

1 7050200058 

1703290002C 

1701320008D 

1701320009D 

1701 32001 OD 

1701320010D 

1701320010D 

1702140003B 

1701360005C 

1701360005C  . 

1701370001C 

170137OO01C 

1701370001C 

1701370001C 

1701370OO2C 

1701370OO2C 

1701370003C 

1701370O04C 


04/03/1996 

05/21/1996 

01/26/1996 

01/26/ 1996 

06/07/1996 

05/^21/1996 

0&'21/1996 

06/17/1996 

04/231996 

01/11/1996 

04/09/1996 

03'12'1996 

03/0ai996 

01..'31/1996 

01/17-1996 

05/07'1996 

05/06/1996 

04/29/1996 

03/07  1996 

06/26/1996 

06/20/1996 

04  18/1996 

06'20  1996 

06/1  a' 1996 

06/06  1996 

02/0  VI 996 

05/2M996 

06/06/1996 

06/06/1996 

04/22/1996 

04/09  1996 

01 '26  1996 

04'16  1996 

06/14  1996 

06 '04  1996 

06'14  1996 

04/09 '1996 

06'06  1996 

04,'02'1996 

06/04/1996 

05/1 6'1 996 

05/2a'1996 

02/2ai996 

02'2a'i996 

05/28/1996 

06/2ai996 

02'2ai996 

06'07  1996 

02/09/1996 

05/13/1996 

05/03/1996 

05/16/1996 

02/29/1996 

06/14/1996 

04 '03  1996 

06/14  1996 

05/22  1996 

05/01  1996 

05/01  1996 

04/05/1996 

03'22  1996 

05/1 3^1 996 

06/07 '1996 

04.'09'1996 

02/22  1996 

03/06/1996 

02/1 3'1 996 

04/191996 

01/30/1996 

01/231996 

02'13  199€ 

02/07/1996 

01/30/1996 


96-05- 1462A 
96-05-2352A 
96-05-698A 
96-05-698A 
95-05-327P 
96-05- 1028A 
96-05- 1340A 
96-06- 1366A 
96-05-1662A 
96-05-64&A 
96-05- 744 A 
96-05- 1066A 
96-05-1 168A 
96-05-^826A 
96-05-2610A 
96-0e^i576A 
96-05- 1364A 
96-05- 1732A 
95-06-34  7F 
96-06-2446A 
96-05-2 106A 
96-0^56  OC 
96-06-2090A 
96-05- -506 A 
96-06- 1 " 60A 
95-05-  ^  1 68F 
96-06- 1088A 
96-0^1  746A 
96-05^-1  746A 
96-06-646A 
96-05- 1038A 
96-06^388A 
96-05-4  60A 
96-05-2 134A 
96-05- 13 76 A 
96-05- 1728A 
96-0^334A 
96-05- 1380A 
96-06-1514A 
96-06- 1660A 
96-06- Ti3P 
96-0^25  7  P 
96-06-253P 
95-0&-253P 
96-06-257P 
96-06-267 P 
95-06-253P 
96-0&-1914A 
9^-06- 1836  A 
96-05-832  A 
9^-06-2324A 
96-0e^i57P 
95-06-2434A 
96-05- 1592 A 
95-05- 145P 
96-06- 1 486A 
96-05- 1862  A 
96-05- 1^96 A 
96-06- - "98A 
96-05- 1042 A 
96-05- 1052 A 
96-06-1 762 A 
96-06- 1496A 
95-05^-25 16A 
96-06- 1162A 
96-05^1 2  58  A 
96-05-520C 
96-06-690 A 
96-0^-868  A 
96-06-^0  A 
96-0^^-862  A 
9&-06-866A 
96-06-864 A 


Delemnina- 

tion 


2 
2 
2 
2 
5 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
5 
2 
1 
1 

17 
1 
2 
5 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
5 
5 
5 
5 
5 
5 
5 
2 
2 
1 
2 
6 
2 
2 
5 
2 
1 
2 
2 
2 

17 

17 
2 
2 
2 
2 
1 
2 

2 

2 

2 

2 

2 
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51965 


Region 


6 

H. 

6  ...~ 

IL 

5  

M. 

5  

IL 

5  

n. 

5  

tt. 

S  *«»••••«■••*• 

N. 

5 

M. 

5  

H. 

6  ..™ 

N. 

6  

K. 

6  ..._ 

IL 

5  

H 

5  

H 

5  

N. 

6  

H. 

5  „.. 

H. 

5  _... 

IL 

6  . 

M. 

«  „.- 

IL 

5  

H 

6  ..™ 

IL 

6  — .. 

IL 

6  

n. 

5  

IL 

5  

IL 

5  

IL 

5  „ 

IL 

6  

H. 

5  

H 

5  

IL 

6 

N. 

5  _... 

IL 

5  „.... 

H. 

5  

NL 

6  

IL 

5  

N. 

5      

N 

5  

N. 

5  

N 

5  

H 

5  

H 

S  

M. 

5  

N. 

6  

M. 

5  ™ 

tt. 

5  

H. 

5  

II 

5  

H. 

6  .„ 

N. 

s 

N 

6 

IL 

5  .   

a. 

6  

M. 

5  

H. 

5  

n. 

5  

M 

5  .„ 

H 

5  

N. 

5  

IN 

5  

IN 

5  

IN 

5 

IN 

5  

IN 

5  ._    _ 

IN 

s 

M 

6 

IN 

5  

M 

5  .— 

IN 

5 

IN 

5  

IN 

5  

IN 

5  ...» 

IN 

State 


Community  name 


OAK  LAWN,  VILLAGE  OF  „ _ 

OAK  LAWN,  VILLAGE  OF 

OAK  LAWN,  VILLAGE  OF . 

ORLAND  PARK.  VII I  AGE  OF 

ORLAND  PARK,  VILLAGE  OF 

OTTAWA.  CITY  Of     

PALATINE.  VILLAGE  OF   

PALOS  PARK.  VILLAGE  OF  

PEORIA  COUNTY-   

PEORIA  COUNry '  

PEORIA  COUNTV*  .„ 

PEORIA,  CITY  OF  

PIATT  COUNTY*  

PLAINHELD,  VILLAGE  OF  

PLAINFIELD.  VILLAGE  OF  

PONTfX)N  BEACH.  VILLAGE  OF 

POPf   COUNTY-  

PROSPECT  HEIGHTS,  CITY  OF  

ROUND  LAKE  BEACH.  VILLAGE  OF 
ROUND  LAKE  BEACH,  VILLAGE  OE 

SCHAUMBURG,  VILLAGE  OF  .„ 

SCHAUMBURG.  VILIAGE  OF  

SCHILLER  PARK,  VILIAGE  OF 

ST.  CHARLES,  CITY  OF  _ 

ST.  CLAIR  COUNTY  *   

ST.  CLAIR  CtXJNTY*   

ST   CLAIR  COUNTY*    .„ 

ST   CLAIR  COUNTY*   

ST.  CLAIM  COUNTY*   

STONE  PARK,  VILLAGE  OF 

TUSCOIA,  CITY  OF  _ 

TUSCOLA,  CITY  OF  „ ; 

WARRENVILLE,  CITY  OF 

WATSEKA.  CITY  OF  . 

WE  ST  MONT.  VILLAGE  OF 

WESTMONT.  VILLAGE  OF  '. 

WHEH  INC..  VILLAGE  OF 

WHt  i  1  iN'.j,  VILLAGE  OF 

WHEEl  ING,  VII I  AGE  OF 

WHEEIING.  VILLAGE  OF  > 

WHEELING,  VILLAGE  OF , 

WILL  COUNTY  •   

WILL  COUNTY  *   

WILL  COUNTY  *   „ 

WILL  COUNTY  *   .._ 

WILL  COUNTY  *   

WILL  COUNTY  *   

WILL  COUNTY  *  

WILL  COUNTY* „ 

WILL  COUNTY*   ..„ 

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY  *   

WILL  COUNTY  *  

WILL  COUNTY  *  

WILL  COUNTY*   ', 

WINNf  BACiO  COUNTY  *  

WINNt  HAGO  COUNTY*   

WINNEBAGO  COUNTY*   

ALLEN  COUNTY  '   _ -. 

AUEN  COUNTY*  „. 

ALLEN  COUNTY*  . 

ALLEN  COUNTY*  

BARTHOLOMEW  COUNTY*  

BARTHOLOMEW  COUNTY*  

BOONE  COUNTY  *  

BOONE  COUNTY  *  

BOONE  COUNTY*  

GARMEL.  CITY  OF 

CAfJMEL.  CITY  OF  

CARMEL,  CITY  OF  

CHESTERTON,  TOWN  OF  

CLARK  COUNTY*  „ _ 


Panel  number 


1701370OO4C 

1701370OO4C 

1701370OO4C 

1701 400001 D 

170 14000060 

1704060006B 

175170OOO5B 

17014400018 

1 706330 125B 

1 705330 125B 

1705330150B 

1 7063600 15B 

17054200O4B 

17197C0038E 

17197C0039E 

1704470001B 

1 709040 125B 

1709190005C 

1 70389000 1C 

1 703890001 C 

17015800O5D 

1701580010D 

1701590005B 

1703300004C 

1706160040A 

1706160065A 

1706160065A 

1706160075A 

1706160106A 

17G1650001B 

1701950005C 

1701950006C 

1702180002C 

17075C0120D 

170220000 IB 

1 70220000 1B 

1701730005C 

1701730005C 

170173OOO5C 

1701730OO5C 

170173OOO5C 

17197C0O30E 

17197C0030E 

17197C0034E 

17197C0045E 

17197C0O45E 

17197C0090E 

17197C0090E 

17197C0090E 

17197C0135E 

17197C0185E 

17197C0212E 

17197C0214E 

17197C0218E 

17197C0310E 

17197C0475E 

17072000108 

170 72000 15B 

1707200070B 

18003C0145E 

18OO3C0170D 

18003C0170D 

18003C0245D 

1800060075B 

1 800060 lOOB 

18001 10085B 

18001 10095B 

18001100956 

18008 10008C 

1800810009C 

1800810013C 

1802010005C 

1804260125C 


Effectrve 
date 


Case  No. 


02/07/1996 
02/07/1996 
02,'0a'1996 
04/12/1996 
02/16/1996 
06/04/1996 
04/03/1996 
05/13/1996 
05/30/1996 
03/22/1996 
06/04/1996 
04/03/1996 
05/07/1996 
03/18/1996 
06/20/1996 
04/24/1996 
04/15/1996 
03/06/1996 
05/21/1996 
0^/23/1996 
04/11/1996 
04/11/1996 
03/22/1996 
06/13/1996 
05/23/1996 
01/23/1996 
05/23/1996 
06/25/1996 
01/19/1996 
04/09/1996 
02/20/1996 
04/23/1996 
01/30/1996 
05/07/1996 
02/28/1996 
06/20/1996 
06/24/1996 
04/09/ 1 996 
01/11/1996 
02/21/1996 
01/31/1996 
04/09/1996 
05/23/1996 
06/251996 
06/20/1996 
06/10/1996 
03,151996 
02,/09,1996 
04/261996 
06/iai996 
06/10/1996 
06/04/1996 
06/14  1996 
06/ ia  1996 
04,-23/1996 
04/03/1996 
02/21,1996 
05/06/1996 
04/ 1 6/ 1 996 
02,'23,1996 
06/04;  1996 
02/0  VI 996 
04/03/ 1 996 
01/11/1996 
02/20/1996 
01-1 1/1996 
04/03/1996 
05/06.1996 
05/28/1996 
03/28/1996 
02/02/1996 
05/'21/1996 
06/04/1996 


96-^05-^866A 
96-05-^8A 
96-05-^70A 
95-05-20  IP 
95-05-2582A 
96-05-2382A 
96-05-  1288A 
95-05-2656A 
96-05-2 100A 
96-05-808A 
96-05-678A 
96-05- 1044 A 
96-05- 1346A 
96-05- 1304 A 
96-05-368A 
96-05- 1 1 30A 
96-05-1 104A 
96-05-688A 
96-05- 1638A 
96-05- 1950A 
96-05- 125P 
96-05- 125P 
96-05- 768A 
96-05-594 A 
96-05-2532A 
95-05-2728A 
96-05-2532A 
96-05-1386A 
96-05-476A 
96-05- 1624A 
96-05- 1062 A 
96-05- 1744A 
96-05-648A 
96-05- 1256A 
95-05-2514A 
96-05- 1740A 
96-05-1 182A 
96-05-1910A 
96-05-^34  A 
96-05-536A 
96-05-746A 
96-05- 1216A 
96-05- 1582 A 
96-05- 1 858A 
96-05-1558A 
96-05-958C 
95-05^  2 182P 
95-05-2658A 
96-05- 1930A 
96-05- 958C 
96-05^-2228A 
96-05-~886A 
96^05-1826A 
96-06- 1936A 
96-05- 1 796A 
96^-05-  740A 
96-05-  1 1 0OA 
96-05-1368A 
96-05-1 238 P 
96-05-282A 
95-05- 1684P 
96-05- 1014A 
95-05-2584 A 
96-05-1  IDA 
96-06- 5 16A 
96-05-360A 
96-05^  16A 
96-05-  538A 
96-05  1850A 
96-05-1016A 
96-05-588A 
95^^5-283P 
96-05-  1 1 90A 


Detefmina- 
tion 


2 
2 
2 

6 

2 
2 
2 
2 
2 
2 
2 
2 
2 
1 

17 
1 
2 
1 
2 
2 
6 
6 
2 
1 
2 
Z 
2 
2 
2 
2 
2 
2 
1 
2 
1 
2 
2 
2 
1 
2 
2 
1 
2 
2 
2 
1 
6 
2 

17 
1 
1 
1 
2 
2 
2 
2 
2 
2 
6 
2 
5 
2 
2 
2 
1 
2 
2 
2 
1 
1 
1 
5 
2 


Region 

State 

j 

Community  name 

Panel  number 

'      Effective 
aate 

1 

Case  Nc 

Determtna 

5  

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

M 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

CLARK  COUNTY*  ..._ „ „ 

CLARK  COUNTY  -     

1 804260 125C 

1 804260 125C 

18042601508 

1 804260 175C 

180007001 5C 

1800070020C 

1800070020C 

1 80044 0025B 

1800510075C 

1800560020B 

1802570001 B 

1802570001 B 

180257000 IB 

1802570001 B 

1 802570004 B 

18003C0165E 

18003C0260E 

18003C0265D 

18003C0270E 

18003C0285E 

18003C0290D 

1801 32001 2C 

1800580005B 

18043601 OOB 

18011500026 

1800800030B 

1804190C75B 

1804190075E 

1804190075B 

1804190075B 

1804190075B 

1804190100B 

1804190100B 

18041500508 

18041501006 

1804150100B 

1851760001C 

1804140043B 

1801590015D 

1801 59001 5D 

1801 59001 5D 

1801 5900 15D 

1801590020D 

1801590020D 

1801590020D 

1801590030D 

1801590030D 

1801590030D 

1801590035D 

1801590035D 

1801590035D 

1801590040D 

1801590040D 

1801590045D 

1801590060D 

18C1590060D 

1801590075D 

1801590090D 

1801 5901 OOD 

1 804050 130B 

18040501 30B 

1 804050 130B 

1800270005D 

1800270005D 

1801110012C 

1801110012C 

18011100500 

18085C0045C 

18085C0080C 

18085C0080C 

18085C0100C 

18085C0100C 

18085C0100C 

i 

1     04/19/1996 
05/06/1996 
04/09/1996 
05/06/1996 

0Z''0Z'1996 
Oa'12'1996 
04/031996 
,     04/11/1996 
04,'05'1996 
01/23/1996 
01 '29' 1996 
05/231996 
05/20/1996 
01/31  1996 
01/16/1996 
02'221996 
04/29.1996 
01  11,1996 
06/201996 
05'07  1996 
01/29  i99€ 
0312  1996 
02'02  1996 
03'2&i99e 
'03'06. 1 996 

01  Ml  1996 
04/24  1996 
0326/1996 
03/21/1996 
05/20  1996 
0620.1996 
05/031996 
03.12  1996 
0.3  04  i99€ 

02  20  1 996 
C>4/22  1996 
02/201996 
02/02  1996 
01/11/1996 
02/29  1996 
01'1M996 
05/151996 
01,11  1996 
06/26/1996 
03/07 '1996 
01/08, 1996 
01/08/1996 
05/281996 
01/25/1996 
01/23/1996 
04/15/1996 
01/17/1996 
04/25  1996 
03/04/1996 
03'18/1996 
06/20/1996 
06/27/1996 
03'12  1996 
0620  1996 
0220/1996 
01/2S'1996 
01/28/1996 
05/23/1996 
05/281996 
02/01,1996 
01/23/1996 
01/31/1996 
01/31  1996 
04/29  1996 
03/2Z1996 
02/18/1996 
04/23/1996 
02/02/1996 

96-05-1224A 
96-05-2058A 
96-05- 1560A 
96-05-22 18A 
96-05-072A 
96-05- 1456A 
96-05-822C 
96_0^^148A 
96-OS-M60A 
96-05-356A 
96-0SV-136/S 
96-05-1832A 
9^-05-24  52  A 
96-05- 772A 
95-05-2252 A 
96-0^  7  88  A 
96-0^^802  A 
96-05-04 OA 
96-05-1 01 2A 
96-05- •814A 
95-05-2360A 
96-05- -196A 
95-^e^--622A 
96-05- 1146A 
96-05^78A 
95-O5-2320A 
96-05- 1 3 72 A 
96-05-1410A 
96-05-1600 A 
96-05-2 190A 
96-05-2222 A 
96-05- 1492 A 
96-05-6  IDA 
96--05-950A 
96-05-554 A 
96-^5-770A 
96-05-2 12A 
96-05-6 10A 
96-05-1 70A 
96-05^60A 
96-05^  98  A 
96-05-970A 
96-^5^06(jA 
96-05-25 14A 
96-0^732A 
96-05-009P 
96-05-009P 
96-05-730A 
95-05-2398A 
95-O5-2630A 
96-05- 1454  A 
9€-0£--490A 
9^-05-936  A 
96-05- 1466 A 
96-05- 1426A 
96-0^  1994  A 
96-05- 1606 A 
9^-06-792 A 
96-05- 1008A 
96-05-6  58A 
96-^5-806A 
96-^5-806  A 
96-0f^i498A 
96-05-21 72 A 
95-05-2 156A 
95-05-754P 
96-05-240A 
95-05-21 94 A 
96-05- 1370A 
96-05-412A 
96-05-1 172A 
96-05-1634A 
96-05-846 A 

2 
2 
2 
2 

1 
1 
1 
2 
1 
2 
1 
1 
2 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 

5   

5   

CLARK  COUNTY  '  

CLARK  COUNTY  •  

5   

5  ...■ 

COLUMBUS,  CITY  OF  ...„ _.. 

COLUMBUS,  CITY  OF  „ 

COLUMBUS,  CITY  OF  „. 

DE  KALB  COUNTY  *    

5   

5  

5  

5   

DELAWARE  COUNTY* ».. 

ELKHART  COUNTY  •■ 

5   

5   

5   

EVANSVILLE,  CITY  OF 

EVANSVILLE.  CITY  OF  

EVANSVILLE,  CITY  OF  

5   

EVANSVILLE,  CITY  OF  . 

EVANSVILLE,  CITY  OF  „ 

FORT  WAYNE,  CITY  OF  _ -. 

FORT  WAYNE.  CITY  OF  _ 

FORT  WAYNE.  CITY  OF   

5   

5   

5   

5   

5   

5   

5   ~....... 

5   

5  

5   

5   

5   

5   

5   

FORT  WAYNE.  CITY  OF   ,.. 

FORT  WAYNE,  CITY  OF  _ 

FORT  WAYNE,  CITY  OF  

GARY,  CITY  OF   : .„... 

GOSHEN.  CITY  OF  _... 

GRANT  COUNTY*   „ 

GREENWOOD,  CITY  OF  „ 

HAMILTON  COUNTY*   „ 

HANCOCK  COUNTY  *  

HANCOCK  COUNTY* 

HANCOCK  COUNTY*  

5   

HANCOCK  COUNTY*  

5   _.. 

HANCOCK  COUNTY*  

2 

5   

HANCOCK  COUNTY*  „„ 

1 

5   

5   

HANCOCK  COUNTY  *  

HENDRICKS  COUNTY* 

2 

5   

HENDRICKS  COUNTY*   

1 

5   

HENDRICKS  COUNTY  *  .-. 

1 

5   

HIGHLAND  TOWN  OF    

1 

5 

5   

HOWARD  COUNTY-     

INDIANAPOLIS,  CITY  OF  

2 

1 

5   

INDIANAPOLIS,  CITY  OF  

1 

5   

5   

INDIANAPOLIS,  CITY  OF   „.... 

INDIANAPOLIS   CITY  OF  

2 
1 

5  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  _.... 

INDIANAPOLIS.  CITY  OF  _ 

INDIANAPOLIS   CITY  OF  

2 

5  

5  

2 
2 

5   

6 

5   

INDIANAPOLIS,  CITY  OF  

6 

5  

INDIANAPOLIS   CITY  OF   

2 

5  

INDIANAPOLIS   CITY  OF  

1 

5  

5   

5   

5  

INDIANAPOLIS.  CITY  OF  „ 

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF  

INDIANAPOLIS,  CITY  OF   „_ 

2 
1 
1 
1 

5  

5   

INDIANAPOLIS,  CITY  OF   „ _ 

INDIANAPOLIS,  CITY  OF   

1 
2 

5   

INDIANAPOLIS   CITY  OF  

2 

5   

INDIANAPOLIS,  CITY  OF  

1 

5   

5  

INDIANAPOLIS.  CITY  OF „ 

INDIANAPOLIS   CITY  OF  _ 

2 
2 

5  

JACKSON  COUNTY*  „..„ 

1 

5  

JACKSON  COUNTY*  

2 

5  

5  

5  ■ 

JACKSON  COUNTY  •  

JEFFERSONVILLE,  CITY  OF  „„ 

JEFFERSONVILLE,  CITY  OF   

2 
1 
2 

5  

5   

JOHNSON  COUNTY-   _ 

JOHNSON  COUNTY*  

1 
5 

5 

5   

5   

5   

5  

5  

JOHNSON  COUNTY*  „ 

KOSCIUSKO  COUNTY*   _ „ .'. 

KOSCIUSKO  COUNTY*  '. „ 

KOSCIUSKO  COUNTY*  „ 

KOSCIUSKO  COUNTY  *   „ 

KOSCIUSKO  COUNTY*   _ ..„ 

2 
2 
2 
1 
2 
2 

5   

KOSCIUSKO  COUNTY  *   '. 

1 
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State 

Community  name 

Panel  numt>er 

Effective 
date 

Case  No. 

Detemiina- 
tkxi 

5 

IN 

KOSCIUSKO  COUNTY •  „_ 

18O85C0125C 

03/12/1996 

95-05-2732A 

2 

6  ..™ 

IN 

LAGRANGE  COUNrY  „     

18012500048 

03/12/1996 

96-0&-686A 

2 

6 

IN 
IN 

LEBANON,  CITY  OF    ... 

MARION,  CITY  OF    „.. 

18001 30001 C 
18041200058 

05/13/T996 
06/06;T996 

96-06- 1822A 
96~05-1998A 

2 

6  

2 

S 

IN 

MIJN.STFR,  TOWN  OF  

18013900028 

06/24/1996 

96-05-2 158A 

2 

6 

IN 

NOBLE  COUNTY-    

1801830075B 

05/28/1996 

96-05-2 160A 

2 

6 

IN 

N<.:)eLESVILlE.  CITY  OF   

1800820006E 

04/29/1996 

96-05- 1020A 

2 

5  

IN 

NOBLE SVILLE.  CITY  OF   

1800820005E 

02A)7/1996 

96-05-696A 

2 

5  

IN 

NOBLESVILLE.  CITY  OF   

1800820015E 

05/23/1996  1  9e-O5-2056A 

1 

5  

IN 

NOWIH  WEBSTER,  TOWN  OF  

18085C0045C 

05A37/1996 

96-05-1836A 

2 

5  

IN 

PORTER,  TOWN  OF  

1 80208 0002B 

05/21/1996 

95-05-283P 

5 

S  _ 

IN 

PORTER,  TOWN  OF  

18O20800O4B 

05/21/1996 

95-05-283P 

5 

5 

IN 
IN 

PUTNAM  COUNTY*  „« 

18021300038 
18042100258 

04/29/1996 
03.'26/'l996 

96-05-1830A 
9e-05-408A 

2 

5  

RUSH  COUNTY  •  „ 

2 

5 

IN 

SEYMOUR,  CITY  OF   

1800990004B 

04/08/1996 

96-06- 1792A 

2 

5 

IN 
IN 
IN 

SFVMf^llR   riTY  OF .,, ,„ 

18009900048 
18009900048 
1800990004B 

05/28/1996 
05/06/1996 
06/24/1996 

96-05- 1988A 
96-05-2242A 
96-06-2296A 

2 

6 

SEYMOUR   CITY  OF   „ ^^ 

2 

6  

SEYMOUR,  CITY  OF   > 

2 

6  

IN 

SEYMOUR.  CITY  OF   „ 

18009900048 

02/07/1996 

96-06-908A 

2 

S  ™ 

IN 

SEYMOUR,  CITY  OF   : 

18009900048 

02/20/1996  1  96-05-962A 

2 

s   

IN 
IN 

SHELBY  COUNTY"     „    _. ^ 

18023600808 
1802240125A 

04/23/1996 
04/23/1996 

96-06- 1568A 
96-05-2 162A 

2 

6 

ST   JOSEPH  COUNTY* 

2 

6  .„ 

IN 
IN 

STEUBEN  COUNTY  *  

STEUBEN  COUNTY  '  .. 

18024300258 
1802430025B 

06/24/1996 
05.13/1996 

96-O5-1090A 
96-05-748A 

2 

5  ...-. 

2 

5  

IN 

SYRACUSE,  TOWN  OF  

18085C0027C 

04/26/1996 

96-05-20 70A 

2 

5  .-   ._ 

IN 

TIPPECANOE  COUNTY  *  ,.„ „ 

1804280020B 

02^29/1996 

96-O6-1018A 

2 

5     - 

IN 
IN 

TIPPECANOE  COUNTY*  

1804280030B 
18042800758 

04/03/1996 
04/09/1996 

96-05- 1284 A 
96-05-1010A 

2 

5  

TIPPECANOE  CCXJNTY-  

2 

5 

IN 

VANDERBURGH  COUNTY*  „„    

1 8025600 15C 

04/11/1996 

96-06- 1572A 

2 

6      

IN 

VANDERBURGH  COUNTY*  ....„     

1 80256002 5C 

01/11/1996 

95-05-2568A 

1 

6 

IN 

VANDERBURGH  COUNTY* 

1 80256002 5C 

03./26/1996 

96-06-1000A 

2 

5  

IN 

VANDERBURGH  COUNTY* 

1802560025C 

02/28/1996 

96-05- 1234 A 

2 

5     _ 

IN 
IN 

VANDERBURGH  COUNTY*  .. 

VANDERBURGH  COLJNTY*  

18O2560O25C 
1802560025C 

03/08/1996 
04/09/1996 

96-05- 1286A 
96-06- 1320A 

2 

5  ...- 

1 

5  

IN 

VANDERBURGH  COUNTY* 

1802560025C 

05/06/1996 

96-05- 1480A 

2 

5  

IN 

VANDERBURGH  COUNTY*  

1802 56002 5C 

04/09/1996 

96-05- 1698A 

1 

5  .»- 

IN 

VANDERBURGH  COUNTY* „ 

1802560025C 

05/14/1996 

96-06- 1788A 

2 

6  

IN 

VANDERBURGH  COUNTY* 

1802560025C 

05/01/1996 

96-06- 1882A 

2 

5  

IN 

VANDERBURGH  COUNTY*  

1802560025C 

06/28/1996 

96-05-2380A 

2 

5  

IN 

VANDERBURCiH  COUNTY*  

1802 56002 5C 

06A)4/1996 

96-05-2670A 

2 

6 

IN 

VANDERBURGH  COUNTY*  

1802560025C 

06/12/1996 

96-05-2822A 

2 

6 

IN 

VANDERBURGH  COUNTY*  

1802560025C 

01/11/1996 

96-0&-364A 

1 

5  

IN 

VANDERBURGH  COUNTY*       . 

1802560025C 

01/11/1996 

96-06-616A 

2 

5 

IN 
IN 
IN 
IN 

VANDERBURGH  COUNTY*  _. _ 

VANDE  RBURGH  COUNTY*  _ 

VANDERBURGH  COUNTY*  

VANDERBURGH  COUNTY* „. 

1802560025C 
1802560025C 
1802560025C 
1802560025C 

01/25/1996 
01/19/1996 
04/16/1996 
01/19/1996 

96-05-786A 
96-05-8 12A 
96-06-884A 
96-06-902A 

2 

6  .„ 

2 

5  ™. 

2 

5 

2 

5  

IN 

VANDERBURGH  COUNTY*      

1802560050B 

02^^2/1996 

96-05-1318A 

1 

5   

IN 
IN 
IN 

VANDERBURGH  COUNTY* 

18025600508 
1802560075C 
1802560075C 

06/14/1996 
06/12/1996 

06/14/1996 

96-05-2824A 
96-05-2068A 
96-05-2700A 

2 

5 

VANDFRBUE^GH  COUNTY*  _ 

1 

5  ...» 

VANDERBURGH  COUNTY*  

2 

5  .„ 

IN 
IN 

VANDERBURGH  COUNTY*  

VIGO  COUNTY-  

18025601008 
18026300708 

01^29/1996 
06/04/1996 

96-05- 158A 
96-O6-2270A 

2 

5  

2 

5  

IN 
IN 
IN 

WAfWiCK  COUNTY*  

18041801258 
18041801758 
18041801758 

06/24/1996 
05/07'1996 
05/21/1996 

96-05-2464 A 
95-05- 2280A 
96-05- 1546A 

2 

5  

WARRICK  COUNTY*  .•„. 

2 

5  

WARRICK  COUNTY  *  

2 

5  

IN 
IN 
IN 
IN 

WARRICK  COUNTY  *  „„, 

18041801758 
18041801768 
I800a30015C 
1801180001A 

05/07/1996 
05/07/1996 
05/20/1996 
03/19/1996 

96-05- 1700A 
96-06- 1900A 
9e-05-065P 
96-05-4 54C 

2 

5  .    ..„ 

WARRICK  COUNTY  *  

2 

5  .„ 

WESTFIELD.  TOWN  OF  .... 

WHITEL^ND.  TOWN  OF 

5 

5  

1 

5 

IN 
IN 
IN 

WHITLEY  COUNTY  *  „.. 

WHITLEY  COUNTY*  .1 

WHITLEY  COUNTY*  „ 

180298000  IB 
1 8029800028 
1802980006B 

05/01 '1996 
06/14/1996 
03/08/T996 

96-05-444A 
96-06- 1502A 
96-05- 1006A 

2 

5 

2 

5 

2 

5  ._ 

IN 
Ml 

WINONA  LAKE.  TOWN  OF „_ „ 

ALGONAC.  CITY  OF  „ 

18085C0066C 
2601910001C 

03/12/1996 
05/03/1996 

96-05-784A 
96-05- 1488A 

2 

6  — 

.  1 

6  

Ml 

ARGENTINE,  TOWNSHIP  OF  

26039200 10A 

05/07/1996 

96-06-2044A 

2 

5  

Ml 

ATLAS.  TOWNSHIP  OF  

26039300 10A 

01/31/1996 

96-06-604A 

2 

6  

Ml 
Ml 

BATTLE  CREEK.  CITY  OF  „ ......-.._     „. 

2600610012B 
26037400508 

04/03/1996 
03/2&T996 

96-05-348A 
96-05-526A 

2 

6  — 

BAY  MILLS.  TOWNSHIP  OF 

2 

6  .^_ 

Ml 
Ml 

BAY  MILLS,  TOWNSHIP  OF 

CADILLAC.  CITY  OF  .... 

2603740060B 
260247  A 

02/16/1996 
04/03/1996 

96-05-758A 
96-^)5-^66A 

2 

6  

2 

5  

Ml 
Ml 

CANTON    TOWNSHIP  OF    

26021 90002 B 
2602190003B 

04/0a'1996 
06/21/1996 

96-05- 1342A 
95-^5-141P 

2 

5  

CANTON.  TOWNSHIP  OF  „ 

5 
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Region 


State 


Community  name 


Panel  number 


Effective 
date 


Case  No. 


Detemitna 
tnn 


5 
5 
5 
5 
5 
5 
6 
« 
5 
S 
5 
6 
5 
5 
S 
5 
5 
S 
5 
5 
S 
5 
5 
5 
& 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
S 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 


Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 
Ml 


GREENBUSH 
GREENBUSH 
GREENBUSH 
GREENBUSH 


CASCADE  CHARTER.  TOWNSHIP  OF   

CASCADE  CHARTER,  TOWNSHIP  OF  _.. 

CHESTERFIELD,  TOWNSHIP  OF  — 

CLARK,  TOWNSHIP  OF   „ 

CLEVELAND,  TOWNSHIP  OF  „ 

CLEVELAND,  TOWNSHIP  OF  

CLINTON,  TOWNSHIP  OF 

CLINTON.  TOWNSHIP  OF  

COMMERCE,  TOWNSHIP  OF  

DEARBORN,  CITY  OF  

DEARBORN,  CITY  OF  _ 

DEARBORN,  CITY  OF  

DELHI.  CHARTER  TOWNSHIP  OF  

DUNDEE,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FABIUS.  TOWNSHIP  OF  

FABIUS,  TOWNSHIP  OF  

FARMINGTON  HILLS,  CITY  OF  

FARMINGTON  HILLS,  CITY  OF  

FRANKENLUST,  TOWNSHIP  OF  

FRUITLAND,  TOWNSHIP  OF   

GEORGETOWN,  CHARTER  TOWNSHIP  OF 
GEORGETOWN,  CHARTER  TOWNSHIP  OF 

GRAND  HAVEN,  TOWNSHIP  OF  

GRANDVILLE,  CITY  OF  

TOWNSHIP  OF 

TOWNSHIP  OF 

TOWNSHIP  OF 

TOWNSHIP  OF 

GREENBUSH,  TOWNSHIP  OF 

GROSSE  ILE,  TOWNSHIP  OF  

HAMPTON,  TOWNSHIP  OF   _ 

HIGHLAND,  TOWNSHIP  OF  

HOLLAND,  CITY  OF  

HOLLAND,  TOWNSHIP  OF   

INDEPENDENCE,  TOWNSHIP  OF  

INDEPENDENCE,  TOWNSHIP  OF 

INDEPENDENCE,  TOWNSHIP  OF  

IRA.  TOWNSHIP  OF 

KENTWOOD,  CITY  OF   „ 

KENTWOOD,  CITY  OF   

KOCHVILLE,  TOWNSHIP  OF  

LAKE  ORION,  VILLAGE  OF  

LEELANAU,  TOWNSHIP  OF  _ 

LEELANAU,  TOWNSHIP  OF 

LINCOLN.  TOWNSHIP  OF  

LOCKPORT.  TOWNSHIP  OF  .... 

MACOMB,  TOWNSHIP  OF  

MACOMB,  TOWNSHIP  OF  

MACOMB,  TOWNSHIP  OF  „ 

MENOMINEE,  CITY  OF 

MENOMINEE,  CITY  OF   „ 

MENOMINEE,  TOWNSHIP  OF  

MENOMINEE,  TOWNSHIP  OF  

MENOMINEE.  TOWNSHIP  OF  

MENOMINEE,  TOWNSHIP  OF  

MERIDIAN,  CHARTER  TOWNSHIP  OF  

MERIDIAN,  CHARTER  TOWNSHIP  OF  

MERIDIAN,  CHARTER  TOWNSHIP  OF  

MERIDIAN,  CHARTER  TOWNSHIP  OF  

MIDLAND,  CITY  OF   


MIDLAND,  CITY  OF   

MIDLAND,  CITY  OF   

MIDLAND,  CITY  OF   

MIDLAND.  CITY  OF   

MONROE,  TOWNSHIP  OF  

NORTHFIELD,  TOWNSHIP  OF 

NORVELL,  TOWNSHIP  OF  

NORVELL,  TOWNSHIP  OF  

NOVI,  CITY  OF  

PUTNAM,  TOWNSHIP  OF  

RABER,  TOWNSHIP  OF  


2608140025A 
2608140025A 
260 12000 108 
2607590050B 
260302  A 
260302  A 
260121OOO5D 
2601210010D 
26047300068 
2602200005D 
2602200005 D 
260220001 OD 
2600880005C 
2601440010B 
26078 10025A 
26078 10025 A 
26078 10025A 
260781 0025A 
2601720020B 
2601720020B 
260022001 OA 
260265  B 
26058900038 
2605890005B 
2602700005B 
260271 0003B 
260001 0004C 
26000 10004C 
260001 0004C 
26000 10004C 
26000 10007C 
2602270005B 
26002300 15B 
260650001  OA 
260006001 OC 
2604920006D 
2604750006B 
2604750008B 
26047500088 
2601990005B 
2601070010B 
26010700108 
26050 10002A 
2605880001 A 
260114  B 
260114  B 
2608280005A 
2607 15001  OB 
260445001  OB 
26044500 108 
2604450020B 
2601380005B 
2601380005B 
260702001 5B 
260702 0020B 
2607020025B 
26070200308 
2600930001 A 
2600930001 A 
2600930001 A 
2600930001 A 
2601400004C 
2601400007D 
2601400007D 
2601400007D 
2601400008D 
2601 540001 A 
2606350005A 
260424  A 
260424  A 
2601750009C 
2604420020C 
2607860025A 


06/07' 

06/14/ 
05/'3l/ 
03/25/ 
02'26/' 

04/09/ 

04/15/ 
04/16/ 
01/11/ 
06/24/ 
05/14 
0514, 
01/31' 
0122' 

03/oa' 

03/27' 

02/20. 

0218' 

02/22 

0612 

03-12 

05/06. 

04/05 

0316 

0222 

02'02 

0r'31 

02'20 

oa'i2 

02/20. 

04/10/ 

04/29' 

0S26 

06/06 

0224, 

02/24/ 

01 '17,' 

06/07.' 

06/07 

05/31 

05/13/ 

06,20 

06'01 

06/06, 

06/20 

0318 

0626 

02'2a 

03/06 

06'31 

0221 

04''23' 

0222 

05/29 

06/06 

02.28 

06  14, 

06/04, 

04/16 

01  11 

01  n 

04/09 

04/09 

06'04 

0628 

06/20. 

03' 1  a 

06/28 

0M1 

03/2& 

06/14, 

04/30 

02/29 


1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996. 
199€ 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 


96-05- 1880A 
96-06-2506A 
96-06-2144A 
96-06- 1040A 
96-05-378A 
96-05-^70A 
96-05- 1984A 
96-05- 1984 A 
96^D5-338A 
96-05- 1890A 
96-05-904A 
96-06-904A 
96-06-364 A 
96-05-2 180A 
96-06- 1252 A 
96-06- 1566A 
96-05-900A 
96-05-94 OA 
96-05- 1142A 
9^-05- 1968A 
96-05- 1282A 
96-05- 1434A 
96-06-614A 
95-06-023P 
96-06-584 A 
96-06-528A 
96-0£^2478A 
9e^-05-228A 
96-06-440A 
96-05-706A 
96-05-C'l8A 
96-06- 1708A 
96-06-:74A 
96-<)^253&A 
96^6^36  7P 
96-0^-06  7  P 
96-06- 322A 
96-05-21 64 A 
96-0^2264  A 
96-0e^i482A 
96-O&-2O80A 

96^t^-2440A 

96-05- 1990A 
96-^')6-2374A 
96-05-  •  578A 

96-05-2260A 
96-0&-942A 
95-06-343P 
96-06-3 16A 
96~06-522A 
96-05- 1'70A 
96-06-406  A 
96-06-1632A 
96-06- 7  36  A 
96-05-384A 
96-06- 1068A 
96-05-1 170A 
96-05- 1208A 
96-06-542 A 
96-06-634 A 
96-06-4  74  A 
96-06- 1842A 
96-05-24 76A 
96^-06-2530A 
96-05-28 10A 
96-06- 1446A 
96-05- 1368A 
96-06-22 34A 
96-05-1450A 
96-05-2648A 
96-05- 1240A 
96-05- 108A 


2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
6 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
6 
6 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
6 
2 
2 
2 
2 
2 
2 
2 
2 
1 
1 
2 
2 
1 
2 
2 
2 
2 
2 
2 
1 
2 
17 
2 
1 


519HH 


K»'d«*ral  Register   '  Vol    <31,  No    194   /  Friday.  October  4.   1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  194  /  Friday.  October  4,  1996  /  Notices 
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Region 


State 


5  ...„ 

Ml 

5  ....„ 

Ml 

5 

Ml 

5  

Ml 

5  

Ml 

5 

Ml 

5  .„ 

Ml 

5  „.. 

Ml 

5  _ 

Ml 

5  

Ml 

5  „. 

Ml 

5  

Ml 

5  . — 

Ml 

5  

Ml 

5  

Ml 

6  

Ml 

5 

Ml 

O    .■••..» 

Ml 

5  

Ml 

5  ..... 

Ml 

5  _... 

Ml 

5  

Ml 

5  

Ml 

5  

Ml 

5  

Ml 

5  

Ml 

5  .„ 

Ml 

5  

Ml 

5  

Ml 

5  

Ml 

5  

Mi 

5  

Ml 

5  

Ml 

5  

Ml 

5  

Ml 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  ... 

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

6  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

5  

MN 

Convnunrty  name 


REOFORD,  TOWNSHIP  OF  .... 

RUSH.  rOWN,SHIP  OF     _„ 

SAL  FM.  TOWNSHIP  Of    

SEBFWAING,  VILLAGE  OF  _, 

SPRING  LAKE.  TOWNSHIP  OF  .._'. 

ST   CLAIR  SHORES.  CITY  OF  .^^ 

ST  JOSEPH.  TOWNSHIP  OF 

TAYLOR,  CITY  Of  

THOMAS.  TOWNSHIP  OF 

TRAVERSE  CITY.  CITY  OF 

TROY.  CITY  OF „ .; 

TROY,  CITY  OF 

TROY.  CITY  OF 

TROY.  CITY  OF  _ 

TROY,  CITY  OF  ..: 

TROY.  CITY  OF 

TROY,  CITY  OF 

TROY.  CITY  OF  

WARREN.  CITY  OF  

WARREN,  CITY  OF  

WATEREORD,  CHARTER  TOWNSHIP  OF 
WATERFORD,  CHARTER  TOWNSHIP  OF 
WATERFORD.  CHARTER  TOWNSHIP  OF 
WATERFORD.  CHARTER  TOWNSHIP  OF 
WATERFORD.  CHARTER  TOWNSHIP  OF 

WEST  BLOOMFIEl  D,  TOWNSHIP  OF    

WEST  BLOOMFIELD    TOWNSHIP  OF     ...„ 

WHITE  LAKE.  TOWNSHIP  Of    

WHITE  LAKE.  TOWNSHIP  OF   

WHITEFISH.  TOWNSHIP  OF   

WHITEWATER,  TOWNSHIP  OF  

WOLVERINE  LAKE,  VILLAGE  OF  

WOLVERINE  LAKE.  VILL7VGE  OF  

ZILWAUKEE.  CITY  OF  

2ILWAUKEE.  CITY  OF  

AITKIN  COUNTY'  

AITKIN  COUNTY*  .'„...;.•. 

AITKIN  COUNTY* 

ANOKA  COUNTY*  

AUSTIN.  CITY  OF  .„. 

BENTON  COUNTY* 

BLAINE.  CITY  OF 

BLAINE.  CITY  OF 

BLAINE.  CITY  OF .„ 

BLAINE,  CITY  OF ;. 

BLAINE.  CITY  OF  

BLAINE.  CITY  OF  „ 

BLUE  EARTH  COUNTY*  

CENTER  CITY,  CITY  OF  

CHANHASSEN.  CITY  OF 

COl  I  )MBIA  HEIGHTS.  CITY  OF 

COON  RAPIDS.  CITY  OF  

CROSSLAKE.  CITY  OF  

CROW  WING  COUNTY*   

EAST  BETHEL.  CITY  OF  „ „ 

EAST  GRAND  FORKS.  CITY  OF  

EDEN  PRAIRIE.  CITY  OF  

EDEN  PRAIRIE.  CITY  OF  

EDEN  PRAIRIE.  CITY  OF  

HAM  LAKE,  CITY  OF  

CITY  OF  

CITY  OF  „ 

CITY  OF  . 

CITY  OF  ....„ _, 


Panel  number 


HAM  LAKE 
HAM  LAKE 
HAM  LAKE 
HAM  LAKE 

HOPKINS.  CITY  OF  

ISANTI  COUNTY*  

ISANTI  COUNTY* 

ITASCA  COUNTY* 

ITASCA  COUNTY* 

ITASCA  COUNTY*  

KOOCHICHING  COUNTY 

LAKEVILLE,  CITY  OF  . 

LAKEVILLE,  CITY  OF 


2602380005B 
260622  A 
2606360002B 
2606720001A 
26028 10002B 
2601270006B 
2600450006A 
2607280004A 
2606030020A 
2600820002B 
2601800004E 
2601800004E 
2601800004E 
I  260180O004E 
2601800004E 
2601800006E 
2601800006E 
2601800006E 
2601290006C 
2601290010C 
260284 0005B 
26O284OC10B 
26028400106 
260284001  OB 
260284 0020B 
2601820005B 
2601820006B 
26047900058 
260479001  OB 
26032 10050C 
260 794 0025 A 
260480  A 
2604809999A 
2602850005C 
2602850006C 
2706280065B 
27062802 15C 
2706280425B 
2700050050A 
27522800048 
27001900508 
270O0700O5C 
2700070005C 
2700070005C 
270O070O05C 
2700070005C 
27000700  IOC 
275231 0200D 
2706850001 A 
27005 1 00058 
2700100006B 
2700110001A 
270095  P 
27009102258 
27001 200 10A 
2752.360005C 
2701590005C 
270159OOO5C 
270 15900  IOC 
27067400058 
27067400058 
27067400058 
27067400068 
2706/'40010B 
2701660001C 
2701970035A 
2701970040A 
2702000675A 
2702000775A 
2702000 ''75A 
2702.1300068 
27010700068 
2701070005B 


EHective 
date 


02/22/1996 

03/28/1996 

06/25/1996 

04/15/1996 

04/29/1996 

04/25/1996 

06/30/1996 

01/22/1996 

03/26/1996 

06/25/1996 

03A)6/1996 

05/07/1996 

06/07/1996 

04/11/1996 

03/14/1996 

04/15/1996 

05/09/1996 

06/04/1996 

04/18/1996 

06/20/1996 

04/11/1996 

06/13/1996 

05/01/1996 

04/23/1996 

03/12/1996 

06/10/1996 

03/21/1996 

05/13/1996 

06/18/1996 

01/19/1996 

06/04/1996 

06/07/1996 

03/12/1996  ' 

01/11/1996 

05721/1996 

02/21/1996  ' 

02/05/1996  ' 

02/20/1996 

01/19/1996  ' 

03/22/1996 

04/03/1996 

06/03/1996 

04/05/1996 

06/04/1996 

06/04,1996 

01/17/1996 

05/21/1996 

06/21/1996 

02'20/1996 

01/11/1996 

01/11/1996  , 

04/04/1996 

03/1&1996 

06/14/1996  ' 

01 '11/1996 

02-'29/1996 

04/23/1996 

01/17-1996 

04/23/1996 

01/11/1996 

04/22/1996 

01/11'1996  ' 

02/13/1996 

06/04/1996 

03/14/1996 

02/18/1996 

03/12/1996 

02/13/1996 

01'1V1996 

02'14/1996 

01.17  1996 

02/0ai996 

06/25/1996 


Case  No. 


96-05-288A 
9e-06-1098A 
96-05-2322A 
96-05- 1134A 
96-05- 1352C 
96-05- 776 A 
96-06- 1048A 
96-05-596A 
I  96-05-1080A 
i  96-05-650A 
96-06- 1226A 
i  96-06- 1244 A 
'■•  96-05-1474A 
:  96-06-1750A 
[  96-05-796A 
96-05-2402A 
96-06-1610A 
96-05-376A 
96-06- 726 A 
96-06-2020A 
96-06-1472A 
96-06- 1032 A 
96-05- 1294 A 
96-05- 1676A 
96-06- 1402A 
96-05- 1222A 
96-05-^80A 
96-05- 1554A 
96-05- 1540A 
96-06-222A 
96-06-866A 
96-05- 1404 A 
96-05- 1136A 
95-06-2642A 
96-05-966A 
96-05- 790A 
96-05-636A 
96-05- 1246A 
96-05- 268A 
96-05- 1400A 
96-05- 1060A 
96-05- 1490A 
96-05-  161 8A 
96-05-2604 A 
96-05-4 94A 
96-05- 504A 
96^-05- 1338A 
96-05- 1938A 
96-06-704A 
96-05-464  A 
95-05- 2676A 
96-06-258A 
96-05-232A 
96-06-24 12A 
96-06-244 A 
96-06-644A 
96-05-580A 
96-05-840A 
96-05- 794 A 
95-05-2342A 
96-05- 19 72 A 
96-06- 752 A 
96-06-9 16A 
96-06- 1050A 
96-05-668A 
96-05-6 76 A 
96-06- 1034A 
96-05- 508A 
96-05-308A 
96-05-672A 
96-05-028A 
96-05- 01 5P 
96-OS- 1  758A 


Determina- 
tion 


Region 


2 

2 

1 

2 

2 

2 

2 

i 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

r 
1 
1 

2 
2 

2 
2 
2 

2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
5 
2 


5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

6 

6 

S 

5 

5 

5 

5 

5 

5 

5 

5 

S 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

S 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 


State 


MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 


Community  name 


LAKEVILLE,  CITY  OF  ., 

LINO  LAKES.  CITY  OF   

LITTLE  FALLS,  CITY  OF 

MARSHALL,  CITY  OF   _„ 

MC  LEOD  COUNTY  '   .,.. 

MINNETRISTA,  CITY  OF  

MINNETRISTA,  CITY  OF  

MOORHEAD.  CITY  OF   

MORRISON  COUNTY  *  

ORTONVILLE,  CITY  OF  ... 

OWATONNA.  CITY  OF  

PINE  COUNTY  •   

POLK  COUNTY*  

PRIOR  LAKE.  CITY  OF  ..'. 

PRIOR  LAKE,  CITY  OF  

RICE  COUNTY*  

RICE  COUNTY*  „ 

SCOTT  COUNTY '  

SCOTT  COUNTY- ;. 

SHERBURNE  COUNTY  *  

SHERBURNE  COUNTY*  

SHOREWOOD,  CITY  OF  

ST   LOUIS  PARK,  CITY  OF  

WASHINGTON  COUNTY*  

WASHINGTON  COUNTY-  

WHITE  BEAR,  TOWNSHIP  OF  

WORTHINGTON,  CITY  OF  

AMHERST.  CITY  OF  „„ 

ATHENS,  CITY  OF  

AUGLAIZE  COUNTY*  ...» 

AUGLAIZE  COUNTY*  

AUGLAIZE  COUNTY*  

AUGLAIZE  COUNTY*  

AVON,  CITY  OF   _ .... 

AVON,  CITY  OF   ™ 

AVON,  CITY  OF  

AVON,  CITY  OF  -.... 

AVON,  CITY  OF  „ 

AVON.  CITY  OF   

BRECKSVILLE.  CITY  OF  , 

BROADVIEW  HEIGHTS.  CITY  OF  

BUCKEYE  LAKE.  VILLAGE  OF  

BUTLER  COUNTY-  

BUTLER  COUNTY*  , 

BUTLER  COUNTY-  , 

CANAL  WINCHESTER,  VILLAGE  OF 

CLARK  COUNTY- 

CLERMONT  COUNTY*  

COLUMBUS.  CITY  OF  

COLUMBUS,  CITY  OF  „ 

COLUMBUS,  CITY  OF  

COLUMBUS,  CITY  OF   „. 

COLUMBUS,  CITY  OF  

COLUMBUS,  CITY  OF  

DELAWARE  COUNTY-  „... 

DELAWARE  COUNTY'  „ 

DELAWARE  COUNTY*  

DUBLIN,  CITY  OF   

ELYRIA,  CITY  OF  '. ~ 

ERIE  COUNTY*  

FAIRFIELD  COUNTY*  

FAIRFIELD  COUNTY  *   

FAIRFIELD,  CITY  OF  

FINDLAY,  CITY  

FINDLAY,  CITY 

FINDLAY,  CITY 

FINDLAY,  CITY 

FINDLAY,  CITY 

FINDLAY,  CITY „. 

FRANKLIN  COUNTY*  

FRANKLIN  COUNTY*  

GAHANNA,  CITY  OF  

GAHANNA.  CITY  OF  


Panel  numt>ef 


Etfectrve 
date 


Case  No. 


2701070005B 

2700 15001  OB 

270299000 IB 

2702580002C 

2706160025C 

270175  B 

270175  B 

275244001 OD 

2706170200B 

2700280005B 

2704630004B 

270704  04  OOB 

2705030 100B 

2704320005B 

270432 0005B 

2706460025C 

2706460025C 

2704280 100C 

27042801 OOC 

2704350025C 

2704350050C 

2701 8500 15C 

2701840005B 

27049901 258 

2704990 1258 

2706880005B 

27032 1 0003B 

3903470005B 

39001600058 

39011C0090C: 

390nC0090C 

390nC0O90C 

39011C0090C 

3903480005C 

3903480006C 

3903480005C 

3903480005C 

3903480005C 

3903480005C 

3900980004 C 

390099000 IB 

3908820001 A 

39003 70070B 

39003 7 0085 B 

39003701 ?0B 

39049C0385G 

39073201 80A 

3900650005B 

39049C0136G 

39049C0138G 

39049CG180G 

39049C0245G 

39049C0295G 

39049C0295G 

390 1460 11  OB 

390 146011  OB 

390146011  OB 

3906730003D 

3903500005B 

3901530075C 

3901580035D 

3901 5801 05 D 

39003800058 

390244 0004 B 

3902440005C 

3902440005C 

3902440005C 

3902440007B 

3902440008C 

39049C0270G 

39049C0290G 

39049C0188G 

39049C0188G 


06/25/1996 

04  16/1996 
05.' 13' 1996. 
01/11M996 
05/20/1996 
0322  1996 
0V19'1996 
01/26/1996 
03121996 
06'14'1996 
02'0ai996 
06;  10' 1996 
01 '11  1996 
04/24  1996 
06'14  1996 
0670' 1996 
0220  1996. 
05'07'199€ 
02'13'199€ 
01/31  199€ 
06/2a'l996 

06  iai99e 

02'05  1996 
05/22  1 99€ 
01/261996 
01/19'i99e 
06/07  1996 
01'31'l99e 
02/021996 
01/11/1996 
05/29/1996 
01/17/1996 
01/31/1996 
04/18/1996 
01/11/1996 
04/11 '1996 
04'l0''199e 
02'22l99e 
0202  1996 
02/2l'i99€ 
02/021996 
05(21  1996 
04/24 '1996 
05/01 '1996 
06/04;  1996 
03/ 12;  1996 
06'04'i99e 
02'22  1996 
03;i4  1996 
03/ 14;  1996 
04/10  1996 
02/2ai996 
01/11/1996 
06/10/1996 
01 '31/1996 
0ri7  1996 
052a  1996 
0429  1996 
04'19  1996 
05/03  1 996 
06/06  1996 
04 '30  1996 
0613  1996 
04/30  1996- 
04 '30  1996 
06201996 
0520  1996 
04/30  1996 
04/30  1 996 
04231996 
0229  1996 
05/20  1996 
05/21  1996 


96-05-2 168 A 

96-05-1 322  A 

96-0^  1594  A 
96-05-2 76 A 
96-05- 1344  A 
96-05- 1654  A 
96-0J^38A 
95-06-2648A 
96-05-304 A 
96-06- 1876A 
96-05-^  96A 
9e-0^2426A 
96-05-0.36  A 
96-05-"  ■'24  A 
96-05-2678A 
96-0S^^C36A 
96-06-290  A 
96-Of^  1 866A 
96^-06 -64  2  A 
96-0e-2408A 
96-0£^2448A 
96-06- '~78A 
9e^-05-266BA 
96-Oe^  -•■'iA 
96-06-630  A 
96-06- 386  A 
96-06- ' 766A 
96-06- 204 A 
96-0^-099F 
96-05- 2384  A 
9^-06- '366A 
96-0^532  A 
1  96-05^  ^2  A 
95-06- 161 P 
96-06-2454A 
96-05-  -  •  22A 
96-0f^2-i20A 
96-06-272A 
96-06-314A 
96-06-600 A 
94-^36-299P 
96-06- 2050 A 
96-06- -664  A 
96-Oi^  ifeAfiA 
96—06- ■ '?0A 
96-05-  ^e-6A 
96-06-2682  A 
96-06-a4;A 

9W)6-083F 
96-06-083P 
96-06- 1132C 
96-06-486A 
96-06-2644A 
9€-0^i564A 
96-05- 1138A 
96-06- V4  A 
9^-0^2  4  30  A 
96-06- 1802A 
96-06- 137P 
96-0&-1412A 
96-06- 1524A 
96-06- 123P 
96-06- 1440 A 
9^-0f-296P 
95-05- 295P 
96-06-1272A 
9€^-05-  1  768A 
96-0^  295P 
96-06- 295F 
96-0^  1 536A 
96^^-682  A 
96-06- 1604 A 
96-06- 1904 A 


Dete'mina 
tun 


2 

1 

1 

1 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

2 

2 

6 

1 

1 

2 

2 

5 

1 

2 

1 

2 

2 

2 

5 

2 

2 

2 

2 

2 

2 

1 

5 

5 

1 

1 

2 

1 

2 

2 

1 

1 

5 

1 

2 

5 

1 

8 

8 

2 

2 

8 

8 

2 

2 

1 

1 
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51971 


R«gion 


Stale 


5 
5 
5 

5 
5 
S 
5 
5 
5 
5 
5 
6 
5 
S 
5 
5 
5 
5 
5 
5 

5  , 
5  . 
5 

5  . 
5  . 
5  , 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  . 
5  .. 
5  .. 
5  ., 
5  .. 
5  .. 
S  .. 
5  .. 
5  ., 
5  .. 
5  .. 
5  .. 
5  ., 
5  .. 
5  .. 
5  .. 


OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 


Community  name 


GREENVILLE.  CITY  OF  „ „ 3901390002C 


HAMILTON  COUNTY-  

HAMinON  COUNTY'  

HAMILrON  COUNTY'  

HANc:OCK  COUNTY  •  

HANCOCK  CXlUNTV  '  

HANCOCK  COUNTY-  .„ 

HAHHISON.  CITY  Of    

HIGHI  AND  HEIGHTS.  CITY  OF  ..... 

HIUIARD,  CITY  OF    „_ 

HILLiABD,  CITY  OF  

LAKE  COUNTY' 

LAKE  COUNTY'  

LANCASTER.  CITY  OF 

LOGAN  COUNTY*  _.; ^ 

LOCiAN  COUNTY*  

LON[X)N.CITY  OF  

LORAIN  COUNTY* 

LORAIN.  CITY  OF  , 

LUCAS  COUNTY"  

LUCAS  COUNTY-  

MADISON  COUNTY* 

MARION  a3UNTY'    

MASON,  CITY  OF 

MEDINA  COUNTY*  ., 
MENTOR,  CITY  OF  ., 
MERCfcR  COUNTY' 
MERCtR  COUNTY' 
MERCER  COUNTY* 
MERGER  COUNTY- 
MERCER  COUNTY - 
MERCER  COUNTY* 
MEFK:FR  COUNTY* 
MtRGf  H  LOUNTY* 
MtHL:t  R  COUNTY* 

ML  M(.:t  R  COUNTY  •    

MLRCtH  COUNTY'   

MfRCER  COUNTY*   

Mf  RCf  H  COUNTY' 

MILL  BURY.  VII  t  AGE  OF  

MONUiOMERY  COUNTY'  ... 
MONFuOMERY  COUNTY-  „ 
MONTGOMERY  COUNTY'  .. 
MONTGOMERY  COUNTY'  .„ 
MONTGOMERY  COUNTY*  .„ 

NEWARK. CITY  OF  

NtiR  TH  OLMSTED.  CITY  OF 
NORTH  RIDGEVILLE.  CITY  OF 
NORTH  RIDGEVILLE.  CITY  OF 

OTTAWA  COUNTY*  

OTTAWA  COUNTY* 

OTTAWA  COUNTY* 

OTTAWA  HILLS,  VILLAGE  OF  .. 

OTTAWA.  VILLAGE  OF   _. 

OTTAWA.  VILLAGE  OF  

PAINESVILLE,  CITY  OF 
PAULDING  COUNTY '   .. 
PORTAGE  COUNTY'  ... 

ROSS  COUNTY '  

SANDUSKY.  CITY  OF  ... 
SANDUSKY,  CITY  OF  ... 

SENECA  COUNTY '  

ST.  MARYS.  CITY  OF  ... 
ST.  MARYS.  CITY  OF  ... 
STOW,  CITY  OF 

TOLEDO.  CITY  OF 

TOLEDO.  CITY  OF 

TOLEDO,  CITY  OF 

TOLEDO.  CITY  OF  __.. 

TOLEDO.  CITY  OF 

TOLEDO.  CITY  OF 

TOLEDO.  CITY  OF  

TOLEDO.  CITY  OF  


Panel  number 


Effective 

date 


Case  No 


390204 0036B 

390204 0040C 

39020401058 

3907670080B 

39076700808 

39076700808 

3902200005C 

3901100001C 

39049C0136G 

39049C0138G 

3907710028C 

39077 10049C 

3901610005D 

3907720025C 

3907720025C 

3903660002B 

39034601  IOC 

39035 10004C 

39035900 158 

39035900256 

39077300758 

39101C0065C 

3906590005C 

39037800058 

3903170006E 

39039201006 

3903920 1008 

3903920 100B 

3903920 1 008 

39039201008 

3903920 100B 

3903920 1008 

39039201008 

3903920 lOOB 

3903920 100B 

3903920 1 OOB 

3903920 lOOB 

39039201 OOB 

390586000  IB 

3907750035C 

3907750040C 

390 775004 OC 

390 77 5004 OC 

390 7 7500608 

3903360(X)6D 

3901200002C 

3903620005C 

390352 0005C 

3904 32 00508 

39043200608 

39043202006 

39036200018 

39O4720OO2C 

39O4  720OO2C 

390319  A 

3907770025D 

390453  C 

39048001258 

390156  8 

390156  B 

39077900406 

39011C0080C 

39011C0080C 

3906320006B 

3953730005A 

3963 7300 lOA 

395373001 OA 

3963 7300 10A 

3953 7300 lOA 

39537300 lOA 

3953730020 A 

3953730020A 


06/28/1996 

04/24/1996 

02/20/1996 

06/24/1996 

06/12/1996 

04/15/1996 

06/27/1996 

02/07/1996 

01/30/1996 

03/06/1996 

03/06/1996 

05/07/1996 

02/29/1996 

06/04/1996 

04/23/1996 

03/0a'1996 

02;05/1996 

06/06/1996 

04/03/1996 

04/09/1996 

01/19/1996 

01/29/1996 

06/11/1996 

01/31/1996 

04/01/1996 

04/19/1996 

06/24/T996 

05/07/1996 

02/29/1996 

06/06/1996 

06/24/1996 

05/07/1996 

05/07/1996 

05/21/1996 

01/11/1996 

01/11/1996 

01/22/1996 

05/07/1996 

04/0S1996 

02/09/1996 

03/12/1996 

06/24/1996  ' 

04/27/1996 

06/24/1996 

06/20/1996 

04/09/1996 

03/29/1996 

04/11/1996 

04/29/1996 

02/21/1996 

03*26/1996 

04/25/1996 

06/14/1996 

01/10/1996 

04/10/1996 

03/08,1996 

04/15/1996 

06/06/1996 

02/09/1996 

05/28/1996 

03/04/1996 

05/20/1996 

06/24/1996  - 

06/14/1996 

06/04/1996 

01/'29/1996 

01/11/1996 

05/03/1996 

06/04/1996 

03A»/'1996 

01/11/1996 

01/31/1996 

06/25/1996 


96-05-2094A 
!  96-05-656A 
'  96-06-920A 
I  96-05- 1658A 
!  96-05-2398A 
I  96-05-564A 
!  96-05-926A 
,  96-05-568A 
;  95-06-2534A 
95-05-083P 
95-06-083P 
;  96-05-1086A 
96-05-422A 
96-05-23 18A 
96-06-2166A 
96-05-710A 
95-05-3 15P 
96-05-1 148A 
96-05-1932A 
96^-06-934  A 
96-05-754A 
96-05-602A 
96-05- 1280A 
95-06-2 13P 
96-05-382A 
96-05- 1076A 
96-05-1 108A 
96-05- 1436A 
96-06-186A 
96-05-1 8 72A 
96-06- 1966A 
96-05-2 118A 
96-05-2 156A 
96-05-2406A 
96-05-2 74 A 
96-05-5 lOA 
96-05-6 74 A 
96-05-9 78A 
96-05-980A 
96-05- 148A 
95-06-2370A 
96-O5-027P 
96-05-07  IP 
96-05- 1630  A 
96-05-22  76  A 
96-05-332A 
96- 05-4  72  A 
96-05- 1508A 
96-05-21 78A 
96-05-974A 
96-05-9 76 A 
96-05-20 72 A 
95-05-20 16A 
95-05- 2024A 
96-05- 12 76 A 
96-05-1 2 78A 
96-05- 700 A 
96-06- 1846A 
96-05- 340A 
95-05-2262A 
95-05-946A 
96-05- 1274 A 
96-05-24 1 OA 
96-06-2468A 
96-05-22  74  A 
96-05-5 78A 
95-06-21 74A 
96-05-2284A 
9e-06-2290A 
96-05-572A 
96-05- 750A 
95-05-24 12A 
96-05- 1522A 


Determhia- 
tion 


2 

1 

2 

2 

2 

1 

1 

1 

2 

5 

5 

2 

2 

2 

2 

2 

5 

2 

2 

2 

2 

2 

2 

8 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

5 

6 

2 

2 

1 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

1 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 

1 

2 

2 

2 

2 


Region 

State 

-  ■  ■« 

Community  name 

Panel  number 

Effective 
date 

Case  No. 

Detemiina 
two 

5  

5  

5  

5  

5  

5  

5  

5  

5  

5  

6  

5  

5  „.... 

8  

6  

5  

5  

5 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wi 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

TUSCARAWAS  COUNTY ' 

TUSCARAWAS  COUNTY  '   „ 

3907820050B 

39078201408 

39080801508 

39011C0105C 

3907570065C 

3907570085C 

3905660 1258 

39056601258 

39056601258 

39056601258 

3906370003C 

39032 10002 A 

39080900 12C 

39080900 12C 

39080900 12C 

39080900168 

39080900168 

39080900168 

39080901 058 

39078701 50C 

3901970OO5B 

5505680225B 

55047800108 

55047800108 

55Q5810050C 

55058 10050C 

550581 01 75C 

55008100018 

5500820005C 

55002 10005C 

5501 2800 15C 

5501310070C 

55013100808 

5501310185B 

5501360005D 

55089C0017D 

5502750005C 

55002200 10E 

55002P0020E 

550022002 OE 

5501650003A 

550 1650004  A 

550 1650004 A 

5505240001 C 

550497  B 

55019101258 

55019101758 

55019101758 

5504  74  000 1C 

55021 70 120A 

55021 70 120A 

5555620005B 

5555620005B 

5505100005C 

55089C0079D 

55089C0090D 

555565  A 

5504860001  B 

55050900028 

5514iC(>s^0E 

55141C0420E 

55048  7  0004  D 

55029700028 

55085C0200B 

5505110010D 

5503020084C 

550302 0084 C 

55030201308 

5555710100C 

555571 01 25C 

555571 01 75C 

5556710 175C 

5503430200C 

04/23/1996 
05/21/1996 
04/03/1996 
04/06/1996 
05/28/1996 
01/31/1996 
01/17/1996 
05/09/1996 
05A)9/1996 
05/09/1996 
03/221996 
03/04/1996 
04,'29/l996 
05/09/1996 
06/iai996 
04/291996 
05/0ai996 
06/04/ 1996 
02/20/1996 
05/021996 
05131996 
0624  1996 
0514  ^996 
04  24-1996 
05'07  1996 
0312^996 
05,'09/l996 
05.'201996 
O&'OI  1996 
04/09/1996 
02/07  1996 

04/ori99e 

06/141996 
01/31  1996 
05/06-1996 
02/20/1996 
01/11(1996 
05/01/1996 
03/08/1996 
03^0/1996 
02/20/1996 
01/25/1996 
05/20/1996 
06/20/1996 
05/28/1996 
03/25/1996 
05'06  ^  996 
06/24  1996 
04/29/1996 
04/09/1996 
03/06/1996 
06/14/1996 
04/24/1996 
06/14/1996 
05/13/1996 
01/19/1996 
01/11/1996 
01/29/1996 
01/29'1996 
05/03  1996 
05/031996 
06/201996 
04/03/1996 
02/09/1996 
06/11/1996 
02/22/1996 
06/20/1996 
03/14/1996 
03A)6/1996 
02/28/1996 
06/06/1996 
03A)8/1996 
01/17/1996 

96-05-2062A 
96-05-1986A 
96-05-968A 
96-O5-850A 
96-05-944 A 
96-O5-708A 
95-05-2586A 
96-05- 14 30 A 
96-05-1432A 
96-0^  1642  A 
96-05- 1336A 
96-05^284  A 
96-05-1416A 
9€^^^580A 
96-05-964 A 
96-05- 1388A 
96-05- 1520A 
96-0£^i804A 
9eM)^2480A 
96-05-988 A 
96-0S-592A 
96-05- 1266 A 
96-05-2576A 
96-05-9 14 A 
96-0S-^526A 
96-05-3.36  A 
96-05-- '"^36  A 
96-05-83GA 
96-05-20 iBA 
9^-05-5  i-i  A 

9(^-05-082  A 

96-05- 1  724A 

96-05-1 12A 

96-0^21 14A 

96-0^2 14A 

95-05-2554A 

96-05-7 12A 

96-0S-442A 

9^-05-762A 

95-05-27 12A 

96-05-124A 

96-05- 1666A 

96-0^l082A 

96-05-1888A 

96-05-692A 

96-05-2 184A 

96-05-2564A 

96-05-724A 

95-05- 1346A 

96-05- 146A 

95-05-2356A 

96-06-^  18A 

96-05- 1886A 

95-05-2698A 

95-05-2256A 

96-05-324A 

96-05-420A 

96-05-71 6A 

96-05-099P 

96-0£v-099P 

96-05-2560A 

96-05-022A 

96-05- 142A 

96-05- 1394 A 

96-05- 1264 A 

96-05-2458A 

96-05-576A 

96-05-990A 

96-05-684A 

96-05-2690A 

96-05-992A 

96-05-51 2A 

2 
2 

UNION  COUNTY'  „.. 

WAPAKONETA,  CITY  OF 

WARREN  COUNTY  *  .„ 

WARREN  COUNTY '     

2 
2 
2 
2 

WASHINGTON  COUNTY*  

2 

WASHINGTON  COUNTY*  

WASHINGTON  COUNTY'  

WASHINGTON  COUNTY'  ...; 

WATERVILLE   VILLAGE  OF 

2 
2 
2 

2 

WICKLIFFE,  CITY  OF   „ 

WOOD  COUNTY  '     

1 

1 

WOOD  COUNTY*  „ 

WOOD  COUNTY*  

1 
1 

WOOD  COUNTY'  „ „ 

WOOD  COUNTY'      

1 
1 

WC^D  COUNTY*  ^ 

1 

6  

5  

5  

6  

5  

5 

WOOD  COUNTY'   _...,„... 

WYANDOT  COUNTY*  ••. 

XENIA,  CITY  OF  

BARRON  COUNTY*   

BROOKFIELD,  CITY  OF 

BROOKFIELD   CITY  OF   

1 
2 
2 

2 

1 
1 

5  

5  

5  

5  

6  . — 

6 

5  

5  

5  

5 : 

5  

6  

5 

5  

5  

5  

5 

5  

5  

5  

5 

COLUMBIA  COUNTY*  

2 

COLUMBIA  COUNTY'  _ 

COLUMBIA  COUNTY*  

1 
2 

CROSS  PLAINS   VILLAGE  OF  

1 

DE  FOREST,  VILLAGE  OF  

DE  PERE,  CITY  OF  

EAU  CLAIRE,  CITY  OF 

FOND  DU  LAC  COUNTY*  „ 

FOND  DU  LAC  COUNTY*  

FOND  DU  LAC  COUNTY'  _ 

FOND  DU  LAC   CITY  OF  

2 
2 
2 
2 

1 
2 
2 

FREDONIA   VILLAGE  OF  

2 

GLENDALE    CITY  OF   

2 

GREEN  BAY,  CITY  OF „ 

GREEN  BAY   CITY  OF    ™ „. 

2 
2 

GREEN  BAY   CITY  OF  ;.... 

2 

GREEN  LAKE  COUNTY*  

GREEN  LAKE  COUNTY*  

2 

^-            2 

GREEN  LAKE  COUNTY'               

2 

HALES  CORNERS   VILLAGE  OF  

2 

lOLA   VILLAGE  OF  

2 

5 

JEFFERSON  COUNTY*   

17 

5  

5  

5  

5  

5  

5 

JEFFERSON  COUNTY*   „..„ .-. 

JEFFERSON  COUNTY*   ,;. 

KEWASKUM,  VILLAGE  OF ...„ 

LA  CROSSE  COUNTY*     

2 
2 
2 

1 

LACROSSE  COUNTY*  ....„ 

1 

LA  CROSSE    CITY  OF  

1 

5 

LA  CROSSE   CITY  OF  -. 

1 

5 

MENASHA  CITY  OF  

2 

5  

5  

5  

s 

MEOUON,  CITY  OF   _ 

MEQUON   CITY  OF                 

2 
2 

MERRILL.  CITY  OF  „ 

MUSKEGO   CITY  OF     

2 
2 

5  

5 

6  

5  

5  

5  

5  

5  

5  

5 

NEENAH,  CITY  OF  _ 

NEKOOSA,  CITY  OF  ., „ 

NEKOOSA   CITY  OF    

2 
6 
6 

NEW  BERLIN  CITY  OF  ™_ 

2 

OCONTO,  CITY  OF  _.... 

ONEIDA  COUNTY'  „ 

OSHKOSH   CITY  OF 

2 
2 
2 

OUTAGAMIE  COUNTY*  _ 

OUTAGAMIE  COUNTY*  „ — 

OUTAGAMIE  COUNTY*  

2 
2 
2 

5  

5  

5  

6  

5  

PIERCE  COUNTY*   „.. 

PIERCE  COUNTY*                 .._ 

1 
17 

PIERCE  COUNTY*    

2 

PIERCE  COUNTY*              

2 

PRICE  COUNTY '  

2 

51972 


Federal  Register       Vol    HI.  No.   194   /   Friday.  October  4,   1996  /  Notices 




.^ 

- 

-     -  — 

Region 
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Conununity  name 

Panel  nunber 
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Determina- 
tion 

5 

5  

Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
Wl 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 

RACINE  COUNTY  *  

RACINF  COUNTY  '  

55034 70010B 

56034  700108 

5500160005C 

56089C0066D 

55O3310OO5C 

6ft5.'i78  B 

55^581  B 

5504900001C 

55089C0079D 

56049201 15A 

56047100258 

55047100408 

55047100608 

56047 100808 

5601070006C 

56047600108 

5504 7600 158 

5504760040C 

5604  760040C 

5504760056B 

56047601208 

5501080001E 

5506370025C 

5605370050C 

5605370060C 

56O5370O6OC 

55O5370075C 

5506.-^701000 

6505370100C 

5506120001C 

5605120001C 

06007C0252E 

05007C0155F 

0503090006C 

C»01630004A 

0501630004A 

060024  A 

504230000              1 

05O45C013OF 

05O45C014OE 

05031C0050C 

050204  B 

0600260005C 

0601330001C 

0501330001C 

0501330001C 

05143C0086C 

0650130010D 

0550130015D 

05061C0152C 

06051  CO 156C 

0501800005E          1 

0601800005E 

0601800005E 

050ia00006E 

050l800005t 

0501800006E 

0501800010E 

050l800010t 

05O3IC0O39C 

05031C0131C 

05031C0132C 

O5O31C0132C 

0504430 150C 

0504430 150C 

0501810002F 

0501810002E 

05018l0006t 

0501810006E 

0501810006E 

06018)0006E 

0601810006E 

0501810007E 

06/07/1996 
04/03/1996 

96-05- 1078A 
1  9fr-05-1202A 

2 

1 

5     

RICF  LAKE    CITY  OF     „ 

02/07/1996  •  96-06-7a2A 

2 

5  

5  

5  ..    

SAUKVILLE,  VILLAGE  OF  

SPRING  VALLEY,  VILLAGE  OF  _ 

ST    CROLX  COUNTY*     

05/20/1996 
04/03/1996 
02/20/1996 
03/12/1996 
05/2(V1996 
06/11/1996 

96-O&-2092A 
96-05-756A 
96-06- 728A 
96-06-628A 
96-06-2096A 
I  96-O6-1072A 

2 
2 
2 

5  

5  , 

STOCKHOLM,  VILLAGE  OF  

SUSSEX,  VILLAGE  OF   . ,..    

THIENSVILl  E,  CITY  OF  ' ....... 

2 
2 

2 

5  

W AL  PACA  COUNTY  *    

04/09/1996  '  96-05- 1470A 
04/22/1996  !  96-O6-310A 

2 

5  .... 

WASHINGTON  COUNTY* 

1 

5  

5 

5  

5  .     

WASHINGTON  COUNP*" 

WASHINGTON  COUNTY*  ._ 

WASHINGTON  COUNTY*  _ 

WATERTOWN.  CITY  OF „„ 

01/29/1996 
03/06/1996 
06/13/1996 
02/20/1996 
05/14/1996 
01/11/1996 
05*22/1996 
04/29/1996 
01/17/1996 

i  96-06-180A 
96-05-374A 
96-05-1 776 A 
96-06-680A 
96-06- 1844 A 
95-05-20 76A 
96-05-1094A 
96-05- 1828A 
96~05-608A 

2 
2 
2 
2 

5  "ZZ'Zl 

5  

5  

5  ,. 

WAUKESHA  COUNTY"   

WAUKESHA  COUNTY*  

WAUKESHA  COUNTY*  ... 

WAUKESHA  COUNTY*   ^.... 

WAUKESHA  COUNTY*   _      _„ 

1 
2 
2 
2 
2 

WAUKESHA  COUNTY*  . _        

06/20/1996     96-05-2280A 
01/31/1996     96-05-702A 
05AD7/1996     96-0&-1494A 
06/10/1996  '  96-05-2016A 
05/14/1996  i  96-O5-2330A 
01/30/1996  '  96-05-344A 
02/2aT996     96-06-996A 
06/18/1996     96-05-1468A 
06/20/1996     9^-05-2392  A 
06/13/1996  '  96-06-177PA 

2 

5  " 

WAUPUN.  CITY  OF  

WINNEBACjO  COUNTY"    

WINNEBAGCi  COUNTY"   

2 

2 

5  ...„ „. 

1 

5 

WINNEBACK)  COUNTY*   .». i 

WINNF  BAGO  COUNTY  *  

2 

6  

2 

5  

6  

WINNEBAGO  COUNTY"   

WINNEBACi<5  CCXINTY"   

WINNEBAGO  (X)UNTY'   _    

WINNECONNE.  VII  LAGE  OF  

WINNECONNf  ,  VIllAGE  OF  

Bf  NT(1N  CCXJNTY  *  

BLNrONVILLE.  CITY  OF _ 

CABOT,  CITY  OF    „ _ 

CAMDEN,  CITY  OF  

CAMDEN.  CITY  OF  

CARHOLL  COUNTY 

CLAY  COUNTY*    

CONWAY    CITY  OF    „ 

2 

2 

5    'Z..~.".... 

2 

2 

5  

6  

06/20/1996 
02/12/1996 
02/22/1996 
02/16/1996 
02/21/1996 
04/12/1996 
02/15/1996 
01/18/1996 
04/11/1996 
03/06/1996 
02/12/1996 
06/19/1996 
03/19/1996 
03/21/1996 
03/21/1996 
06/13/1996 
06/18/1996 
04/1 Z' 1996 
04/18/1996 
05/08/1996 
06/0&1996 
01/10/1996 
01/22/1996 
02/12/1996 
04/04/1996 
03/14/1996 
03/14,1996 
01/10/1996 
06/30/1996 
03/11  1996 
03/14/1996 
05/24/1996 
05/31/1996 
02/2Z'1996 
02/22/1996 
03/06/1996 
06/21/1996 
01.'?4/1996 
02/12/1996 
03/21^996 
03/25/1996 
05/24/1996 
01/10/1996 

96-05-2046A 

R6-96-02-O91 

R6-96-02-245 

9e-06-104A 

R6-96-02-181 

R6-96-04-074 

R6-96-02-184 

R6-96-O1-109 

R6-96-04-072 

R6-96-02"^301 

R6-96-02-094 

R6-96-06-106 

R6-96-01-211 

R6-96~03-168 

R6-96-03-199 

R6-96-06-000 

R6-96-06-  135 

96-06-147A 

96-06- 160A 

96-06-032 P 

96-06-032P      • 

R6-96^-O1-0l9 

R6-96-01-216 

R6-96-02-054 

R6- 96-02-186 

R6- 96-^03-092 

R6- 96-03-093 

96-06-O93A     ' 

96-06-304 A 

R6-96-03-053 

R6-96-03-107 

R6-96-06-241 

R6-96-06-304 

R6-96-€2-206 

R6-96-02~207 

R6-96-02-309 

R6-96-05-136 

R6-96-0 1-251 

R6-96-02-088 

R&-96^-03-172 

R6- 96^  03-271 

R6-96-05-106 

R6-96-0 1-046 

2 

2 

6  .„ 

2 

6  

6 

6  

6  . 

6  

6  

2 
2 
2 

2 
8 

8 

6  

CONWAY    CITY  OF   

1 

6  

CRAIGHEAD  COUNTY  

8 

6  

DE  QUEEN.  CITY  OF  _ 

2 

6  

6  

6  

OERMOTT.  CITY  OF 

ENGLAND,  CITY  OF  ..„ „    ....    ....    

ENGl  AND  CITY  OF  ,^ 

2 
2 
2 

6  

FNGl  AND   CITY  OF         

2 

6  

6  

FAYETTEVILLE.  CITY  OF 

FORT  SMITH   CITY  OF   

2 
2 

6  

FORT  SMITH.  CITY  OF 

1 

6  

HOT  SPRINGS  CITY  OF 

5 

6  

HOT  SPRINGS.  CITY  OF „ 

5 

6  _.. 

6  

6  

6  

JACKS(^NVIILE,  CITY  OF  .- „ 

JACKSCDNVILIE.  CITY  OF  

JACKSONVILLE,  CITY  OF „„.. 

JACKSONVILLE.  CITY  OF  _ 

JACKSONVILLE.  CITY  OF  

2 
8 

? 

1 

e 

2 

6  

6  

6  

JACKSONVILLE.  CITY  OF  _..    

JACKSONVILLE.  CITY  OF 

JACKSONVILLE.  CITY  OF  

6 
1 
1 

6  

6  „ 

6  

6  

6 

6  

JONESBORO.  CITY  OF  

J0NES80R0.  CITY  OF  „ 

JONESBORO.  CITY  OF  

JONESBORO.  CITY  OF  

LAWRENCE  COUNTY   "...    

LAWRENCE  COUNTY  

2 
8 
8 
2 
2 
2 

6  

LITTLE  ROCK.  CITY  OF  

2 

6  

6 

6  

6  

6  

6  

6 

LITTLE  ROCK.  CITY  OF  _ 

LITTLE  ROCK.  CITY  OF  

LrrTLE  ROCK,  CITY  OF  

LITTLE  ROCK.  CITY  OF 

LITTLE  ROCK.  CITY  OF  

LrTTLE  ROCK.  CITY  OF  

LITTLE  ROCK.  CITY  OF  

2 
2 

2 
2 
2 
2 
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Region 


6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
« 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
8 
6 
8 
6 
6 


State 


AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


Community  name 


Panel  numt>er 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


LOGAN  COUNTY*  

LOGAN  COUNTY*  „ 

LOGAN  COUNTY  *  

LONOKE  COUNTY*  

LONOKE  COUNTY*  

LONOKE  COUNTY*  

NORTH  LITTLE  ROCK,  CITY  OF 

PERRY,  TOWN  OF   

PERRYVILLE.  CITY  OF  

PERRYVILLE,  CITY  OF   

POCAHONTAS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  *_.. 

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

ROGERS,  CITY  OF  

RUSSELLVILLE.  CITY  OF  

SHERWOOD.  CITY  OF 

SHERWOOD, 

SHERWOOD, 

SHERWOOD, 

STUTTGART, 

STUTTGART. 

STUTTGART, 

STUTTGART. 

STUTTGART. 

STUTTGART. 

STUTTGART,  CITY  OF  

VAN  BUREN,  CITY  OF  

WASHINGTON  COUNTY  

WEST  MEMPHIS.  CITY  OF  .. 

YELL  COUNTY*    

ABITA  SPRINGS,  TOWN  OF 

ALEXANDRIA,  CITY  OF  

ALEXANDRIA,  CITY  OF  „. 

ALEXANDRIA,  CITY  OF  

ALEXANDRIA.  CITY  OF  

ALLEN  PARISH*   

ASCENSION  PARISH*  

ASCENSION  PARISH*  

ASCENSION  PARISH*   

ASCENSION  PARISH  *  

ASCENSION  PARISH* 

ASCENSION  PARISH  *   

ASCENSION  PARISH*  

ASCENSION  PARISH*  

ASCENSION  PARISH"   

BOSSIER  CITY,  CITY  OF  ..... 

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY,  CITY  OF  ...., 

BOSSIER  CITY,  CITY  OF  ..„. 

BOSSIER  CITY,  CITY  OF  

BOSSIER  CITY, 

BOSSIER  CITY, 

BOSSIER  CITY, 

BOSSIER  CITY, 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 

BOSSIER  CITY,  CITY  OF 
I  BOSSIER  CITY,  CITY  OF 
I  BOSSIER  CITY,  CITY  OF 
;  BOSSIER  CITY,  CITY  OF 
1  BOSSIER  CITY.  CITY  OF 
j  BOSSIER  CITY,  CITY  OF 
i  BOSSIER  CITY,  CITY  OF 

,  BOSSIER  PARISH*  

.  BOSSIER  PARISH*  

BOSSIER  PARISH* 

BOSSIER  PARISH*  , 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


05044701 25C 

0604470125C 

05044701 30C 

0504480060B 

0504480365B 

0504480400B 

0501820003D 

0502760001 A 

0503620005A 

0503620005A 

0601830003B 

05007C0155F 

05007C0155F 

05007C0155F 

05007CD155F 

05007C0155F 

05007C0155F 

0501780005C 

050235000 IE 

050235000 IE 

050235000 IE 

0502350002E 

050002  B 

050002  8 

050002  B 

050002  B 

050002  B 

500029999 

500029999 

05033C0170F 

05143C0090C 

0500560006B 

0504690008A 

2201990002C 

2201460005E 

2201 4600 lOE 

2201 4600 10E 

2201 4600 lOE 

22000901 7 5B 

2200130030C 

2200130030C 

2200130030C 

2200130035C 

2200130035C 

22001 3004 5C 

22001 3004 5C 

22001 3004 5C 

22001 3004 5C 

2200330005C 

2200330005C 

2200330005C 

2200330005C 

2200330005C 

22003300 IOC 

2200330020C 

2200330020C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

2200330030C 

22003 1 0285B 

22003 10285E 

22003 10285B 

22003 10285B 


Etiectrve 
date 


Case  No. 


03/21/ 
06/26/ 
05/23/ 
03/0&' 
06/20 
01/10/ 
01/22/ 
01 '18/ 
01/22/ 
0213/ 
04/03 
01/29/ 
06/05 
06-10/ 
06/10 
06  18 
06.17 
03/07 
0222 
0529 
0620. 
04  19 
02  13 
02  13 
04  n 

04  ^2 
•0522 
01  10 
06/04 
06/20/ 
03/29/ 

01  18 
0313 

02  12 
04  18 
0423 
05.29 
062O 
0423 
01/10 
03/21 

04 'oa 
oa'07 

05/29 
0514 
01  '26 
05.29 

06  ia 

0124 

02'05 

03/22 

05'31 

05/31/ 

01/31/ 

04/t5/ 

04/29/ 

01/22/ 

01/31/ 

03/14/ 

04/05/ 

04  "1 

0422 

0423 

0423 

0516 

05.21 

0523 

05<23 

06  17 

01/22/ 

02/05/ 

02/05/ 

02/05/ 


1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
^996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 


R6-96-03-174 

R6-96-06-257 

R6-96-0*v-2i4 

R6-96-03-042 

R6-96-06-201 

R6-96-0 1-030 

R6-96-0 1-209 

R6-96-01-120 

R6-96-01-174 

R6-96-02-140 

R6-96-04-007 

R6-95- 10-231 

R6-96-06-04& 

R6-96-06-006 

R6-96-06-O06 

R6-96-06-176 

R6-96-06-177 

R6-96-03-O41 

R6- 96-02 -000 

R6-96-05K-272 

R6-96-0^-l66 

R6-96-04-156 

R6-96-02-142 

R^96-02-143 

R6-96-04-065 

P!  6-96-04-079 

R6-96-05^235 

R6-96-0 1-053 

R6-96-06-327 

R6-96-0e^163 

R6-96-03-319 

R6-9€^  1-073 

R6-96-03-087 

R6-96-02-05e 

R6-96-04-131 

R^96-04-242 

R6-96-05-284 

R6-9€-06-203 

R6-96-04-241 

R6-96~01-031 

R6-96-03-150 

R6-9€^-04-090 

96-06-1 94 A 

R6-96-0£^-264 

96-06- 156 A 

R6-96-0 1-000 

R  6-96-05-264 

R6-96-06-021 

R6-96-0 1-238 

Re- 96-02 -010 

R6-96-03-214 

R6-96-05-313 

R6-96-05-314 

R6-96-0 1-283 

R6-96-04-100 

R6-96-04-288 

R6-96-01-160 

R6-96-0 1-284 

R6-96-03-097 

R6-96-04-035 

R6-96-04-054 

R6-96-04-163 

R6-96-04-246 

P 6-96-04-248 

R6-96-05-093 

R6-96-05-139 

R6-96-05-243 

R6-96-05-244 

R6-96-06-084 

R6-96-01-161 

R6-96-02-024 

R6-96-02-O25 

R6-96-02-026 


Detemiina- 


2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
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Regioo 


State 


6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6  . 

6  . 

e  . 

6  . 

6  . 

6  . 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  „ 

6  „ 

6  ... 

6  ... 

6  ... 

6  ... 

8  ... 

6  ... 

6  .„ 

6  .„ 


6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  _ 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6  .. 

6    . 

6  ... 

6    .. 


LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

U 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

U 

LA 

LA 

LA 

LA 

LA 

LA 


Community  namt 


BOSSIER  PARISH  • 
BOSSIER  PARISH- 
BOSSIER  PARISH- 
j  BOSSIER  PARISH* 
BOSSIER  PARISH- 
BOSSIER  PARISH- 
'  BOSSIER  PARISH  • 
BOSSIER  PARISH- 
H(  1.SSII  H  PARISH- 
HOSSItR  PARISH- 
MOSSIER  PARISH* 
BOSSIER  PARISH* 
BOSSIER  PARISH* 
BOSSIER  PARISH*  , 
BOSSIER  PARISH*  . 
BOSSIER  PARISH*  . 
BOSSIER  PARISH*  . 
BOSSIER  PARISH- 
BOSSIER  PARISH- 
BOSSIER  PARISH* 
BOSSIER  PARISH*. 
BOSSIER  PARISH*  .. 
CADtX)  PARISH  •  ..... 

CADDO  PARISH  * 

CALCASIEU  PARISH 
CALCASIEU  PARISH 
CALCASIEU  PARISH 
CALCASIEU  PARISH 
CALCASIEU  PARISH 
CALCASIEU  PARISH 
CALCASIEU  PARISH 
CALCASIEU  PARISH 
CALCASIEU  PARISH ' 
CALCASIEU  PARISH  ' 
CALCA.SIEU  PARISH  ' 
CALCASIEU  PARISH- 
CALCASIEU  PARISH  - 
CAWENCRO,  TOWN  C 
DERIDOER,  CITY  Of 
EAST  HA  roN  ROUGt 
EAST  BATON  RCH.JGE 
EAST  BATON  ROU(iF 
EAST  BATON  ROUGE 
EAST  BATON  RCHJGf 
EAST  BATON  ROUGE 
EAST  BATON  ROUGt 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  HATC^N  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EAST  BATON  ROUGE 
EVANGELINE  PARISH 
EVANGELINE  PARISH 
EVANGELINE  PARISH 
EVANGELINE  PARISH 
EVANGELINE  PARISH 
HAMMOND.  CITY  OF 
HAMMOND.  CITY  OF 

IBERIA  PARISH  •  

IBERIA  PARISH'  _. 

JEFFERSON  PARISH* 

KENNER.  CITY  OF 

LAFAYETTE  PARISH* 
LAFAYETTE  PARISH* 


Panrt  number 


PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH 

PARISH  . 

PARISH  . 

PARISH  . 

PARISH  . 


22003102866 

22003102866 

22003102856 

22003 10285B 

22003102858 

22003102856 

22003102856 

22003102856 

22003102866 

22003102866 

22003102856 

22003 10285B 

22003102866 

22003 10285B 

22003102958 

22003102966 

22003103156 

22003103166 

22003103156 

22003103966 

22003104356 

22003104756 

22036101706 

22036101708 

2200370225C 

2200370260C 

2200370250C 

22003 70260C 

2200370250C 

22003 70250C 

2200370250C 

2200370250C 

2200370275C 

22003703506 

22003703506 

22003703506 

22003706256 

22055C0(»5G 

22002700 100 

22005800900 

2200580096D 

22006801000 

22005801000 

22006801000 

22006801000 

22006801000 

2200680 1060 

22005801100 

22006801100 

22005801100 

22006801 lOO 

22005801100 

22005801100 

22005801150 

22006801150 

22006801150 

2200680 125C 

2200680 125C 

2200680 125C 

2200580 125C 

220064 0002B 

220064 0006B 

220064 0007B 

220064 0007B 

220064 0007B 

2202080002C 

2202080003B 

2200 780 150C 

2200 780 150C 

22061G0030E 

2206lt;0030E 

.'2065(^001  OG 

P2065C0025G 


Effective 
date 


03^06/1996 
03^1/1996 
03721/1996 
04/22/1996 
04/23/1996 
06/16/1996 
05/16/1996 
05/21/1996 
06/23/1996 
06/23/1996 
05/31/1996 
0O/14/1996 
06/14/1996 
06/14/1996 
05/21/1996 
06/17/1996 
02/12/1996 
03/06/1996 
05/16/1996 
01/31/1996  ; 
06/14/1996  : 
06/17/1996 
01/22/1996  \ 
04/08/1996  ' 
04/16/1996  ! 
a2A)7/1996  i 
02/07/1996  I 
03/15/1996  I 
04/16/1996 
05/16/1996 
05/21/1996 
06/18/1996 
06/11/1996 
'     02/14/1996 
03/22/1996 
06/16/1996 
04/24/1996 
05/06/1996 
04/22/1996 
06A)9/1996 
01/24/1996 
02/06/1996 
06/06/1996 
03^)6/1996 
04/01/1996 
06/20/1996 
06/11-1996 
02^20/1996  ' 
02/22/1996 
03/05/1996 
04/30/1996 
06/31/1996  I 
06/01/1996  ' 
06/05/1996 
03/07/1996 
06/16/1996 
06/05/1996 
03^)7/1996 
01'18/1996 
04/06/1996 
0213/1996 
03/06/1996 
02/21/1996 
06/16/1996 
06/18/1996 
06/26;  1996 
01/16/1996 
03/27/1996 
05/16/1996 
05/24/1996 
04/25/1996 
01/22/1996 
02/05/1996 


Case  No. 


R6-96-02-313 
R6-96-03-183 
R6-96-03-184 
R6-96-04-162 
R6-96-04-245 
Re-96-06-096 
R6-96-06-006 
R6-96-05-118 
R6-96-06-212 
R6-96-06-238 
R6-96-05-303 
R6-96-06-086 
!  R6-96-06-086 
I  R6-96~06-126 
I  R6-96-05-195 
!  R6-96-06-087 
'  R6-96-02-096 
'  R6-96-02-278 
i  R6-96-06-094 
;  R6-96-0 1-285 
R6-96-06-077 
R6-96-05-071 
'  R6-96-01-229 
;  R6-96-O4-048 
R6-96-04-126 
R6-95-12-033 
R6-95- 12-091 
R6-96-03-105 
R6-96-04-132 
R6-96-0S-039 
R6- 96-05-197 
R6-96-06-167 
R6-96-06-015 
R6-96-02-153 
R6-96-03-175 
R6-96-06-088 
R6-96-04-258 
R6-96-06-034 
R6-9e-04-208 
9e-06-296A 
•  R6-96-0 1-024 
96-06-028A 
96-06-269A 
I  R6-96-02-175 
R6-96-03-346 
R6-96-06-197 
96-06-268A 
'  96-06- 128A 
96-06-166A 
96-06- 189A 
96-06-249A 
I  96-06-279A 
R6-96-04-317 
96-06- 139A 
96-06-180A 
R6-96-04-n3 
96-06- 139A 
96-06- 180A 
R6-96-  12-097 
R6-96-03-137 
R6-96-O2-150 
R6-96-02-306 
R6-96-02-136 
R6-96-03-256 
R6-  96-06- 1  74 
R6-96-04-n5 
R6-96-0 1-025 
R6-96  03  311 
R6-96-05-041 
R6- 96-05-  107 
R6- 96-04-2  71 
R6-96-01-163 
R6-96-0 1-000 


Determina- 
tion 


2 
2 
2 

2 
2 

2 
2 
2 

8 
2 
1 
2 
2 

2 
1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

1 

1 

1 

2 

2 

2 

2 
2 
2 

1 

1 

2 

2 

2 

2 

2 

1 

2 

1 

1 

2 

1 

2 

2 

1 

2 

2 

2 

8 

2 

2 

2 

8 

2 

2 

2 

2 

2 

« 

2 

2 


Region 

State 

Community  name 

Panel  number 

Etiective 
date 

Case  Nto. 

Determina 

tKXl 

6  

LA 

LAFAYETTE  PARISH  *  „ _ 

22065C0025G 

04/12/1996 

R6-96-04-082 

2 

6  

LA 

LAFAYETTE  PARISH*  ;. 

22065C0025G 

05/17/1996 

R6-96-05-089 

2 

6 

LA 
LA 

LAFAYETTE  PARISH*  _„ 

22055C0040G 
22055C0060G 

06/21-1996 
04/261996- 

R6-9€^5-0l4 
R6-96-04-279 

2 

6  

LAFAYETTE  PARISH  *  „ 

8 

6  

LA 

L/^AYETTE  PARISH*  „.... 

22055C0065G 

03161996 

96-06- 120A 

1 

6   

LA 

LAFAYETTE  PARISH*  _ 

22055C0065G 

02/0&'l996 

R6-96-0 1-274 

2 

6 

LA 
LA 

LAFAYETTE  PARISH  *  .: 

22055C0065G 
22055C0065G 

03'07199€ 
03'25,1996 

R6-96-02-30C 
R6-96-03~202 

8 

6  

LAFAYETTE  PARISH  *  „ 

2 

6  

LA 

LAFAYETTE  PARISH*  

22055C0065G 

04/231996 

R6-96-04-239 

2 

6  

LA 

LAFAYETTE  PARISH  *  „..„ „ 

22055C0065G 

05/021996 

R6-96-04-318 

2 

6  

LA 

LAFAYETTE  PARISH*  .-.„„„ 

22055C0065G 

05/021996 

R6-96-04-322 

2 

6 

LA 
LA 

LAFAYETTE  PARISH*  

22055C0065G 
22055C0065G 

06/11/1996 
06/1V1996 

R6-96-^6-037 

R6-96-06-013 

2 

6  

LAFAYETTE  PARISH  *  .._ 

2 

6  

LA 

LAFAYETTE  PARISH  *  

22055C0070G 

0314  1996 

R6-96-03-104 

2 

6  

LA 

LAFAYETTE  PARISH  *  

22055C0080G 

02/06/1996 

9e^-0^-020A 

2 

6   

LA 

LAFAYbl  Tfc,  CITY  OF  

22055C0040G 

04/231996 

R6-96-01-243 

2 

6  

LA 

LAFAYtl  Ih,  CITY  OF  „ 

22055C0045G 

02  16  1996 

9€M)6-i6iA 

1 

6   

LA 

LAFAYETTE,  CITY  OF  „...-. 

22055C0045G 

03' 19/ 1996 

R6-96-02-196 

2 

6  

LA 

LAFAYETTE,  CITY  OF  

22056C0045G 

04/29  1996 

R6-96-04-283 

2 

6  

LA 

LAFAYETTE.  CITY  OF  

22055C0O45G 

05/21 '1996 

R6-96-05-141 

2 

6  

LA 

LAFAYETTE,  CITY  OF  

22055C0065G 

02/26/1996 

R6-96-02-209 

2 

6  .- 

LA 

LAFAYETTE,  CITY  OF  

22055C0065G 

05/23-1996 

R6-96-05-24e 

2 

6  

LA 

LAKE  ARTHUR,  TOWN  OF  

220099000 IB 

06/20/1996 

R6-96-06-20' 

2 

6  

LA 

LAKE  CHARLES,  CITY  OF  

220040001 OD 

02121996 

R6-96-02-096 

8 

6  

LA 

LAKE  CHARLES,  CITY  OF  

22004000 10D 

0616-1996 

R6-96-O4-240 

2 

6 

LA 
LA 

LIVINGSTON  PARISH*  „„ „ 

22011300258 
2201130025B 

04.23-1996 
04,23' 1996 

R6-96-04-186 
R6-96-04-186 

8 

6   

LIVINGSTON  PARISH*  „ 

8 

6 

LA 
LA 

LIVINGSTON  PARISH*  

2201130025B 
2201130025B 

04/231996 

04/231996 

R6-96-04-187 
R^96-04-210 

8 

6 

LIVINGSTON  PARISH* 

2 

6  

LA 

LIVINGSTON  PARISH*  „ „.. 

2201130025B 

0^0 1  1996 

R6-96-04-325 

2 

6 

LA 
LA 
LA 

LIVINGSTON  PARISH  *    „„ „ 

22011300258 
22011300258 
2201130025B 

05  17  1996 
0&17'1996 
05/21  1996 

R&-96-0S-063 
R6-96-05-064 
R6-96-0^il9 

2 

6 

LIVINGSTON  PARISH*  

2 

6  

LIVINGSTON  PARISH  *  *»..- 

8 

6   : 

LA 

LIVINGSTON  PARISH  *  

2201 1300258 

06/11  1996 

R&-96~06-014 

8 

6  

LA 

LIVINGSTON  PARISH  * 

2201130050B 

03/26/1996 

R6-96-03-217 

2 

6   

LA 

LIVINGSTON  PARISH*  — : 

2201130100B 

02/05/1996 

R6-96-0 1-011 

2 

6  

LA 

LIVINGSTON  PARISH*  

22011301008 

05/171996 

R6-96-0^-000 

2 

6  

LA 

LIVINGSTON  PARISH  * 

22011 30 125B 

04/121996 

R6H-96-04-073 

2 

6  

LA 

MINDEN,  CITY  OF    

2202370005D 

06/20/1996 

R€^  96-06^-049 

2 

6 

LA 
LA 

OIL  CITY   TOWN  OF    _ .._.. 

22026200068 
22073C0050E 

03/04  1996 
03'14  1996 

R6-9fr-O3-O00 
R6-9^-03-109 

2 

6  

OUACHITA  PARISH*  

2 

6  _-... 

LA 

OUACHITA  PARISH  *  

22073C0075E 

03'26  1996 

R6-96-03-206 

2 

6  

LA 

RAPIDES  PARISH*  

220U50140C 

06/17  1996 

R6-96-06-101 

8 

6  

LA 

RAPIDES  PARISH*  ... ; 

2201450250B 

06/04  1996 

R6-96-06-309 

2 

6 

LA 
LA 

RUSTON   CITY  OF  

2203470001 C 
22055C0040G 

03/07/1996 
05/23/1996 

R6-9€M32~282 

R6-96-0S-224 

2 

6  

SCOTT,  CITY  OF   „ 

2 

6  

LA 

SCOTT,  CITY  OF   „ 

22055C0040G 

0614-^996 

R^96-06-l28 

2 

6  

LA 

SCOTT,  CITY  OF   „.... 

22055C0045G 

02'22199€ 

R6-96-02-198 

2 

6  

LA 

SHREVEPORT,  CITY  OF  

22OO36OO07C 

04  181996 

R6-96-04-111 

2 

6  

LA 

SHREVEPORT,  CITY  OF  

220036 0008C 

01221996 

R6-96-01-162 

2 

6 

LA 
LA 
LA 
LA 
LA 

SHREVEPORT   CITY  OF  

2200360008C 
22003600 15D 
22003600 19C 
220036 0028D 
2200360028D 

04,'23  1996 
01.10/1996 
03/07, 1996 
02/0&'i996 
02A)ai99e 

R6-96-04-244 
R6-96-0 1-042 
96-06- 170A 
Rev-96-0 1-036 
R6-96-0 1-037 

2 

6 

SHREVEPORT   CITY  OF  

2 

6 

SHREVEPORT   CITY  OF    

1 

6 

SHREVEPORT   CITY  OF      

2 

6  

SHREVEPORT,  CITY  OF  

2 

6  

LA 

SHREVEPORT.  CITY  OF  _ 

2200360028D 

01/10/1996 

R6-96-0 1-043 

2 

6 

LA 
LA 
LA 

SHREVEPORT   CITY  OF     

22003600280 
2200360028D 
22003600280 

02/08/1996 
02'08  1996 
02'22  1996 

R  ^96-0 1-226 
R&-96-01-227 
R6- 96-02-204 

2 

6 

SHREVEPORT   CITY  OF  a. 

2 

6  

SHREVEPORT.  CITY-  OF  _ „ 

2 

6 

LA 

SHREVEPORT,  CITY  OF  ..._ 

22003600280 

03/06  1996 

R^9^-02-240 

2 

6  

LA 

SHREVEPORT.  CITY  OF  „ 

2200360028D 

0311  1996 

R6-96-02-312 

2 

6 

LA 
LA 
LA 

SHREVEPORT   CITY  OF  

2200360028D 
2200360028D 
2200360028D 

0315/1996 
0321/1996 
03/21  1996 

R6-96-03-081 

R6-96-03-164 
R^96-03-170 

2 

6 

SHREVEPORT   CITY  OF  

2 

6  

SHREVEPORT.  CITY  OF  _„ 

2 

6  

LA 

SHREVEPORT,  CITY  OF  „.... 

2200360028D 

03/21/1996 

R6-9&-03-170 

2 

6  

LA 

SHREVEPORT,  CITY  OF  „ ; 

2200360028 D 

03^21' 1996 

R6-96-03-171 

2 

6  

LA 

SHREVEPORT,  CITY  OF  

22003600280 

0327  1996 

R6-96-03-304 

2 

6 

LA 
LA 

SHREVEFKDRT   CITY  OF  

2200360028D 
2200360028D 

04/221996 
04,231996 

R6-96-04-164 
R6-96-04-202 

2 

6 

SHREVEPORT,  CITY  OF  „       „ 

2 

5 

LA 
LA 

SHREVEPORT   CITY  OF     

220036 0028D 
2200360028D 

06/02  1996 
05/31  1996 

R6-96-0&-003 
R6-96-0^268 

2 

6  

SHREVEPORT.  CITY  OF  

2 

6  

LA 

SHREVEPORT,  CITY  OF  

2200360028D 

06/10/1996 

R6-96-06-018 

1 

6  

LA 

SHREVEPORT,  CITY  OF  __     .       

2200360028D 

06/14/1996 

R6-96-06-104 

2 

51976 
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Region 


State 


6 
6 
6 

e 

6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 

6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  . 
6  .. 
6  . 
6  . 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 
6  .. 


Community  name 


LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

NM 


NM 


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  Of 
CITY  OF 
CITY  OF 
CirYOF 


SHREVEPOflT.  crry  of 

SHREVEPORT,  CITY  OF 

SHREVEPORT.  CITY  OF 

SHREVEPORT,  CITY  OF 

SHREVEPORT,  CITY  OF 

SHREVEPORT.  CITY  OF 

SHREVEPORT 

SHREVEPORT 

SHREVEPORT 

SHREVEPORT 

SHREVEPORT.  CITY  OF 

SHREVEPORT.  CITY  OF 

SHREVEPORT 

SHREVEPORT 

SHRfrVtKlRT 

SHHtVEPOHT 

SHREVEPORT 

SHREVEPORT 

SHREVEPORT 

SHREVEPORT 

SEIDELL.  CITY  OF     „ 

ST   MARTIN  PARISH*  _. 

ST    MAHY  PARISH  "    „ 

ST   MARY  PARISH-   „ 

ST.  TAMMANY  PARISH* 

ST.  TAMMANY  PARISH  '  ...... 

SULPHUR.  CITY  OF   

SULPHUR,  CITY  OF  „ 

TALLULAH.  CITY  OF  

TALLUL.<MH,  CITY  OF  

TANGIPAHOA  PARISH '  

TANGIPAHOA  PARISH  •  

TANGIPAHOA  PARISH* 

WALKER,  TOWN  OF  , 

YOUNGSVILLE.  VILLAGE  OF 
YOUNGSVILLE.  VILLAGE  OF 

ZACHARY,  CITY  OF   

ALAMOGORDO,  CITY  OF  .„. 
ALAMOGOROO,  CITY  OF 
ALBUQUERQUE.  CITY  OF 
ALBUQUERQUE.  CITY  OF 
ALBUQUERQUE.  CITY  OF 
ALBUQUERQUE.  CITY  OF 
ALBUQUERQUE,  CITY  OF  .. 
ALBUQUERQUE,  CITY  OF  .. 
ALBUQUERQUE.  CITY  OF  .. 
ALBUQUERQUE,  CITY  OF  ... 
ALBUQUERQUE,  CITY  OF  ... 

AZTEC.  CITY  OF  

AZTEC.  CITY  OF „., 

CARLSBAD,  CITY  OF  __ 

CARLSBAD.  CITY  OF  ...._ 

HOBBS.  CITY  OF  

HOeeS.  CITY  OF  _„ 

HOBBS.  CITY  OF  

SAN  JUAN  COUNTY* 

SANTA  FE,  CITY  OF  

SOCORRO,  CITY  OF .. 

BIXBY,  TOWN  OF  _.. 

BROKEN  ARROW.  CITY  OF 
BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW,  CITY  OF 
BROKEN  ARROW.  CITY  OF 

BRYAN  COUNTY  *   

CLEVELAND  COUNTY*  „ 

CLEVELAND  COUNTY*   

CLEVELAND  COUNTY  *   

CLEVELAND  COUNTY  *   

COWETA,  CITY  OF  

DEL  CITY.  CITY  OF   

EAST  NINNEKAH.  TOWN  OF 
EAST  NINNEKAH,  TOWN  OF 
EDMOND,  QTY  OF  


Panel  number 


2200360029D 

220O360O29D 

220036 0029D 

22003600290 

22003600290 

22003600300 

22003600300 

2200360030D 

220036 0030D 

2200360033D 

22003600330 

22003600330 

22003600330 

22003600330 

22003600340 

22003600340 

22003600340 

22003600340 

22003600340 

22003600350 

220204 0006B 

2201/80225B 

22019201250 

2201 920 150C 

2252050240E 

2252050440C 

2200410001B 

2200410002B 

2201260001C 

2201 26000 1C 

22020601750 

22020602250 

22020602350 

2201210OO1A 

22055C0070G 

22055C0070C^ 

22006 10006B 

35004 50004 B 

36004  50006(: 

360002 0002C 

350002 0002C 

350002  (XX38C 

350002 0008C 

360002 0011C 

35000200 18C 

35000200 18C 

350002 0030C 

3500020033C 

3500650006B 

3500650005B 

35001  7(XX)4C 

360017(X)04C 

360029001  OB 

350029001  OB 

36002900 1 5B 

350064 0606B 

35007000086 

360077CKX)4f^ 

4002070005B 

4002360002C 

4002360(X)4D 

4002360007D 

4002360007D 

40013C.0325C 

40O4  7S0'0OB 

4(X)4  7S01IX:)B 

•1 00-17501008 

4004/501008 

4002i6(XX)1A 

4(.XX'M00020 

405.M20006A 

405:3820005A 

4002520005B 


EHective 
date 


Case  No 


H-- 


02A)9/1996 

03/11/1996 

04/08/1996 

05A)2/1996 

06/19/1996 

03/1S1996 

04/22/1996 

05/21/1996 

06/31/1996 

06/27/1996 

01/10/1996 

02/13/1996 

04/03/1996 

06/29/1996 

02/22/1996 

01,22/1996 

01/24/1996 

03/19/1996 

03/22/1996 

04/12/1996 

06/1  &' 1996 

06/18/1996 

05/13-1996 

03/21'l996 

05/29/1996 

05/29/1996 

0221/1996 

04/23/1996 

0226/1996 

03/29/1996 

06/23/' 1996 

01,22/1996 

05/02/1996 

04/12/1996 

06A)2/1996 

03/07/1996 

01/23/1996 

04/01.'1996 

04,19/1996 

03/25/1996 

04/12/1996 

01,'31/1996 

03/25,1996 

01/16/1996 

06/12.1996 

06/23/1996 

06,17/1996 

06,2a  1996 

03/0&  1 996 

05/021996 

OS  17/ 1996 

06/18/1996 

01/16/1996 

06/0 11 996 

0122/1996 

04/26/1996 

0124/1996 

0aiS1996 

03/06,1996 

05/23/1996 

05/21/1996 

02/221996 

04/04/ 1 996 

04/01  1996 

06/04,1996 

06/04/1996 

06/04, 1 996 

06/04/1996 

06/24,1996 

02,21,1996 

03/0fV1996 

04/01  1996 

04/23/1996 


:  R6-9e-01-a22 
R6-96-O3-060 
86-96^-04-049 
R6- 96-04- 350 
R6-96-06-197 
I  R&-96~03-127 
R6-  96-04- 1  78 
86-96-05-150 
86-96-05-286 
95-06-4 19A 
86-96-01-027 
86-96-02-154 
R6-9&-04-006 
86-96-05-283 
R6-96-0 1-040 
86-96-01-228 
86-96-01-242 
86-96-03-173 
86-96-03-215 
86-96-04-069 
86-96-06-082 
86-96-06-182 
86-96-05-000 
R&- 96-^  1-000 
86-96-05-286 
86-96-05-251 
86-96-^02-130 
86-96-04-207 
86-96-02-239 
86-96-03-309 
86-96-05-245 
86-96-01-208 
96-06-2 15A 
86-96-04-083 
96-06- 226A 
86-96  02  299 
96-06-056A 
86-96-03-292 
86-96-02-063 
96-06- 127P 
86-96-04-081 
96- 06-06  7  P 
96-06  127P 
95-06--132A 
96-06- 2 12A 
86-96-03-296 
96-06  31 2A 
96-06- 2 13P 
96-06-  156P 
86-96-04-211 
86-96  05-031 
86-96  06-057 
86-96-01-098 
86-96  04-315 
86-96  01-158 
86-96  04-212 
96-O6-071A 
R6  96-03-131 
86  96-02-187 
R6- 96-06- 226 
86-96  06-142 
86-96-02-202 
86-96  04-036 
86-96-03-227 
R6- 96-06-343 
86-96-06-344 
86-96^05-345 
86-96-05-346 
86  96-06-153 
86-96  12-109 
86-96-02-272 
86-96-03-353 
86-96-03-337 


Detemiina 
tion 


1 

2 

8 

2 

2 

1 

2 

6 

2 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

8 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

e 

2 
6 
6 
2 
1 
1 
2 
6 
6 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


6  

6  ..: 

6  

6  „„ 

6  :. 

6  

6  -. 

6  

6  

6  

8  

6 

8  

6  

6  

6  

8 

8  

8  

6  

6  

6  

8 

8  

8  

0  ••••••••• 

8  

6  

8  !!""!!! 

8  

6  

6  

D  •••»•.-■ 

8  ™ 

8 

8  „_ 

6  

8  

8  

8  

6  

8  

6  

8  

8  

6  

8  

8  

8  

8  ..- 

8  

6  

6  

6  

8  .._ 

8  

8  

8  ..» 

8  

8  

8  

8  


OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


EDMOND.  CITY  OF 40025200108 

EDMOND,  CITY  OF  4002520020B 

EDMOND   CITY  OF  : 4002520020B 

EL  RENO,  CITY  OF  405377001 5C 

EL  RENO,  CITY  OF  «. 4053770025C 

ENID,  CITY  OF  40047C0095C 

ENID,  CITY  OF  40047C0096D 

JONES  CITY.  TOWN  OF   „ 400141001  OA 

KAY  COUNTY-  4004770255A 

LAWTON,  CITY  OF  40031 0025- C 

LAWTON,  CIT^  OF  „ 40031 C0263D 

LE  FLORE  COUNTY  •  400484001 OA 

MCCLAIN  COUNTY-  '  40063801 058 

MIDWEST  CITY,  CITY  OF  40040500' OE 

MOORE,  CITY  OF  „ 400044000' E 


CITY  OF  400044000"  E 

CITY  OF  4000440001  E 

CITY  OF  „ „ 400044000^8 

CITY  OF  „ ;  4000440001  E 

CITY  OF  „.. '  4000440001  E 

CITY' OF  ;  4000440001 E 

4000440003D 

4004090005 A 

4004090005A 

400 1 0300 ' 3E 


MOORE 
MOORE 
MOORE 
MOORE 
MOORE 
MOORE 

MOORE.  CITY  OF 

MUSTANG,  CITY  OF  ..„.., 

MUSTANG,  CIT^  OF , 

NEWCASTLE.  TOWN  OF 


40004600-58 


NORMAN.  CITY  OF  

NORMAN,  CITY  OF  „ „ 40OO46O0'5B 

NORMAN,  CITY  OF  „ _....     4000460055C 

NORMAN,  CITY  OF  ,  4000460055C 


OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CITY 
OKLAHOMA  CIT^ 
OKLjAHOMA  CITY 
OKLAHOMA  CITY 


CITY  OF  „ 4053780080C 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


40537801  IOC 
40537801 55E 
40537801 600 
40537801 60D 
4063780 165D 


CITY  OF  40537801 70E 

CITY  OF  4063780' 70E 

CITY  OF  4063780' 75F 


CITY  OF  ;  4053780 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


75F 

75F 
75F 
75F 
75F 


40537801 
4053780  •> 
40537801 
4053780' 
40637801 75F 
40637801 75F 
40537801 75F 
40537801 75F 
4053780 190F 
4053780^ 90F 
4053780 ^90F 
40537801 90F 
40637801 90F 
4053780 190F 
4053780' 90 F 
405378C-95C 


CITY  OF  405378C'95C 


CITY  OF 
CITY  OF 
CITY  OF 
CPTY  OF 
CITY  OF 
CITY  OF 


OKLAHOMA  COUNTY* 


4053780200D 
40537802050 
4053780225E 
4053780255C 
4053780265C 
4053780255C 
4004660220B 


OKL^^HOMA  COUNTY*  „ 40046602458 

OKMULGEE  COUNTY*  - 40049201258 

OSAGE  COUNTY-  „ 400'460545C 

OWASSO,  CITY  OF  1  4002100002D 

PAYNE  COUNTY-  _ |  4004930'. 60C 

PIEDMONT,  CITY  OF i  4000270025B 


05/09/1996 

01/24/1996 
0223'!  996 
0124  -996 
06  06 '996 

0^23 

02'09/ 

04'0' 

02O6 

0314 

05/21 


'996 
■!996 
'996 
-996 
1996 
^996 


POTTAWATOMIE  COUNTY* 
POTTAWATOMIE  COUNTY* 
PRYOR  CREEK,  CITY  OF  .... 


40125C0040D 
40i25C0'nD 
4001^700026 


PRYOR  CREEK,  CITY  OF  ■  4001170002B 


05  •  7  '  996 
0624  ■  996 
04/04  '996 
02^^  3 '996 
03 '1  1996 
03 '1  1996 

03  22  ■  996 
■04/0a'996 
0616^996 
06/1 6 '996 
04/26  ■  996 
06'3i.-996 
0611  1996 
04/30-996 
03/27  •  996. 
C  •  '6-996 
03, 06  -  996 
03/ 15/ '996 
0524/^996 
03,/07  1996 
03/281996 
06/1-  -996 
06-3-996 
0226  -996 

04  -2  -996 
0620  '  996 
02/09  -  996 
03/06  -  996 
0328  ■  996 
04,'0^  '996 
06''06  -  996 
06/06  1996 
06 '7 1996 
052'  '996 
06O5  -  996 
01/10  -996 
04/1 7  ■  996 
01/1*  ^996 
03/27  -  996 
0321  1996 
0422  '996 
05,'03-99e 
06'9  -996 
02221996 
03/16-996 
05,'29  -  996 

04  29-996 
0"29  '996 
01/22-996 
0626  '  996 

06  20 '  996 
0620' '996 

05  151996 
02221996 
0326 '996 
02/161996 
06/17  1996 
01 M6  1996 
06/131996 
06131996 
02/22-996 
05/1 7, -.996 


96-06-237A 
86-96-0' -246 
86-96-02-267 
86-96-0' -002 
R6-96-06-017 
95-06- '90P 
86-96-02^78 
86^6-03-354 
86-96-02-006 
86-96-03- "03 
86-96-05^-32 
86-96-06-289 
86-96-05-- 31 
R6-96-O::^-207 
86-96-02-134 
86-96-02-318 
86-96^-02-321 
R6-96^A>3-197 
86-96-04-062 
86-96-06-075 
86-96-06-082 
86-96-04- ■ 68 
86-96-06-302 
86-96-06^37 
86^96-03-088 
96-06^ -03P 
R6-96-C--017 
86-96-03-004 
86-96^-03-094 
86-96-05-144 
86-96-03-3-6 
86-96-03-329 
86-96-06-032 
86-96-06-100 
95-06-2"4P 
86-96^*4-089 
86-96-06-- 24 
86-96^^2-059 
R6-96-03-051 
86-96^-33-335 
86^96-03-366 
86-96-06-000 
86-96-06-^29 
86-96-06-086 
RP^9f^-06-200 
86-96-06-000 
86-96- -2-1 55 
96-06-2a2A 
86-96— C- -01 4 
R6-96-C--049 
86-96-03-201 
86-96-04-153 
86-96-05-013 
86-96-06-125 
R6-96-02-242 
86-96-03-140 
86-96-05-257 
!  86-96-04-309 
86-96-C1-269 
96-06-21  OP 
86-96-06-206 
86-96-06-231 
86-96-06-123 
86-96-05-000 
86-96-02-203 
86-96-03-273 
96-06-024A 
R6-9606-338 
R6-96-CI--065 
86-96-06-066 
8&-96-^:t6-08i 
86.-9602-225 
86-96^06-040 


2 
2 
2 

2 
2 
5 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
8 
2 
2 
2 
2 
2 
2 
2 
17 
5 
2 
2 
2 
2 
2 
2 
2 
2 
5 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
5 
2 
2 
2 
2 
6 
2 
1 
2 
2 
2 
2 
2 
8 
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R«gien 

SMe 

Community  name 

Panel  number 

Ettective 
date 

Case  No. 

Deternima- 
tion 

6  

6  

6 

6  

6           

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

ROQFRS  COUNTY-  

ROGERS  COUNTY*  

SALLISAW.  CITY  OF „ „.. 

SALLISAW.  CITY  OF „„ 

SHAWNEE    CITY  OF  .:. ^^.    .> ♦«„ 

4053790 130C 
4053 790 130C 
40135C0165E 
40136C0165E 

40125C0101D 

40125C0101D 

40125C0101D 

40125C0101D 

40125C01010 

40125C0101D 

40t25C010lD 

40125C0103D 

40125C0125D 

4053800004 D 

40638 1004 OF 

40538 10040F 

40538 10040F 

40538 10045F 

40538 10045F 

4053810045E 

405.38 10060F 

40538 10065G 

4053810066G 

40538 10065G 

40538 10065G 

40538 10065G 

40538 10070G 

40538 10070G 

40538 10070G 

40538 10070G 

40538100/OG 

40538 1D090F 

405381 0096 E 

4000500003C 

40021 50027B 

40O2150O27B 

4002150027B 

4002 15003  IB 

40021500378 

40021 50 125B 

4004490001  A 

4004490001 A 

400028001  OB 

40002800108 

48545000200 

4854500025C 

4854500035D 

48085C0435G 

48085C0435G 

484;39C03'9H 

48439C0336H 

48439C0336H 

48439C0339H 

48439C0339H 

48439C0339H 

48439C0431H 

48439C0431H 

48439C0431H 

4S439C0431H 

48439C0431H       '' 

48439C0433H 

48439C0433H 

48439C0437H 

■18439C0437H 

48439C0440H 

484  39C0440H 

48439C(M41H 

48-J39C044 1  H 

48439C044  1H 

48439<  :(>44  1  H 

48439C0441H 

48439C0441H 

484  ?Q' :0442H           1 

01/16/1996 
05/21/1996 
04/03^1996 
03/27/1996 
01/22j'1996 

R6-96-0 1-007 
R6-96-O5-160 
96-06-240A 
R6-96-03-284 

R6_QR_01_177 

2 
2 
2 

2 
2 

6    

SHAWNEf    CITY  OF   .    „    ^>..„ 

03/06/1996  '  R6-96-02-^7 
03/06/1996     R6-96-02-316 
03/06/1996     R6-96-02-317 
03/20/1996     R6-96-03-055 
04/2S'1996     R6-96-04-193 
04-25/1996  '  R6-96-04-275 
04/22/1996     R6-96-04-154 
03/06/1996     R6-96-02-306 
06/18/1996     R6-96-06-140 
03/15/'1996     R6-96-03-119 
03/28/1996     R6-96-aV322 
04/24/1996     R6-96-04-256 
02y0&l996     R6-96~0V279 
02-14,1996     R6-96~02-151 
06/20/1996     R6-96-06-229 
05/02/1996     R6-96-04-170 
02/22/ 1 996     R6-96-02- 1 9  7 
03/27/1996     R6-96-0:3-285 
04/1  11 996     R6-96-04-057 
04/16/1996     R6-96-04-108 
06/10/1996     R6-96-06-^7 
03/15/1996     R6^96-03-132 
03;15/1996     R6-96-03-132 
03/26/1996     R6-96-03-250 
04/29/1996     R6-96-^"310 
06/20/1996     R6-96-06"  196 
03/20/1996     R6-96-03--165 
04  1 1   1 996      R8-9fV-O4~05fl 

2 

6  

6      . . 

SHAWNEE,  CITY  OF   _.    

SHAWNEf  ,  CITY  OF  

SHAWNEE    CITY  OF        ,,.,., ,,..., ,,. 

2 
2 

a 

6  

6  

6  

SHAWNEE.  CITY  OF  

:.HAWNEE,  CITY  OF   

SHAWUNFF    riTY  OF      „, , ., „ 

2 
2 

2 

6  ..._ 

SHAWNEE  CITY  OF  » .-. ^„... 

2 

6  

STILWATER.  CITY  OF  „ 

TULSA.  CITY  OF  

TULSA.  CITY  OF . 

TULSA.  CITY  OF 

Till  RA    CITY  OF 

2 

6  ^ 

8 

2 

6  

6  

8 

2 

6  -„ 

6  _ 

TULSA.  CITY  OF  

Till  .RA.  CITY  OF 

2 

2 

6  

TULSA.  CITY  OF „     

TULSA.  CITY  OF 

TULSA,  CITY  OF  ._ 

2 

6  

t 

6  

2 

6  

TULSA.  CITY  OF  „. 

a 

6  

TULSA.  CITY  OF  

TULSA.  CITY  OF  

TULSA.  CITY  OF 

Till  SA   CITY  OF  

2 

6 

8 

6  

2 

6  

8 

6  

TULSA.  CITY  OF  ^ 

TULSA.  CITY  OF  

TULSA.  CITY  OF „ 

TULSA.  CITY  OF  _ 

TULSA.  CITY  OF  „ ..__ 

VINITA,  CITY  OF  

WAGONER  COUNTY*  _„ 

8 

6 

2 

6  

2 

6  .„... 

6  

2 

2 

6  ■, 

6  „ 

01/22/1996 

03.'08/199€ 

04/03.1996 

05A)1  1996 

06/ 19' 1996 

0223/ 1996 

03/29/1996 

02/21/1996 

03/07  1996  ' 

02/05/1996 

06;  10- 1996 

01  22' 1996 

05/02/1996 

02 '13/- 1996 

04,  la  1996 

06,24, 1996 

01251996 

01251996 

01/11 '1996 

0125/1996 

0125/ 1996 

0125/1996 

01.25/1996 

01/2S1996 

0125/1996 

0125/1996 

0125/1996 

012S'1996 

01,221996 

0125/1996 

03/06/1996 

0125/1996 

0125  1996 

03/06,1996 

01/25/1996 

01,2S1996 

01,25/1996 

01/25/1996 

0221/1996 

012S1996 

R6-96^i    178 
R6- 96-03-027 
R6- 96-04 -004 
R6-96-04-314 
R6- 96-06-  199 
R6-96-02-199 
R6- 96-03-298 
R6- 96-02-224 
R6-96-02-302 
R6-96-02-011 
R6-96-06-024 
R6-96-01-ni 
R6-96-04-323 
R6-96-02-097 
R6-96-04-129 
R6-96-06-159 
R6-96-  01    000 
R6-96-O1-000 
R6-96-0 1-005 
R6- 96-0 1-000 
R6-96-0 1-000 
R6-96-0 1-000 
R6-96-01-WO 
R6-96-01  -000 
R6-96^  01  -000 
R6-96-01   000 
R6-96-01  -000 
R6-96-0 1-000 
R6-96-01-195 
R6-96-0 1-000 
R6-96-0 1-126 
R6-96-0 1-000 
R6- 96  01-000 
96-06-187A 
R6-96-01    000 
R6-96-0 1-000 
R6-96-0 1-000 
R6-96-0 1-000 
R6-96-01-112 
R6-96~0 1-000 

2 

2 

6  

WAGONER  COUNTY'  

2 

6  

6  

WAGONER  COUNTY* 

WAGONER  COUNTY*  ^ „    .. 

2 

2 

6  

WAGONER  COUNTY*  

2 

6  

6  „ 

6  

WAGONER  COUNTY*  

WARR  ACRES.  QTY  OF  „ 

WARR  ACRES.  CITY  OF  

2 

2 
2 

6  

6  

6  

6  

YUKON,  CITY  OF  „ 

YUKON.  CITY  OF  

ABILENE.  CITY  OF  „ 

ABILENE.  CITY  OF  

1 
2 
2 

8 

6  

6  

6  

6  

ABILENE,  CITY  OF  >.. 

ALLEN,  CITY  OF  

ALLEN,  CITY  OF  

ARLINGTON.  CITY  OF 

2 

2 
2 
2 

6  

6  

6  

6  

6  

ARLINGTON.  CITY  OF „ 

ARLINGTON,  CITY  OF ^ „ 

ARLINGTON.  CITY  OF  ...._ „ 

ARLINGTON,  CITY  OF _ 

ARLINGTON  CITY  OF , „ 

2 
2 
Z 
2 
2 

6  

ARLINGTON  CITY  OF 

1 

6 

6  „ 

6  

6  

6  

6  

ARLINGTON.  CITY  OF 

ARLINGTON,  CITY  OF 

ARLINGTON,  CITY  OF 

ARLINGTON,  CITY  OF ...;„. 

ARLINGTON,  CITY  OF _ 

ARLINGTON,  CITY  OF „.. 

2 
2 
2 
2 

a 

2 

6  

6  

ARLINGTON,  CITY  OF _ 

ARLINGTON.  CITY  OF .,.     „ 

2 

2 

6  

6  

ARLINGTON,  CITY  OF 

ARLINGTON.  CITY  OF _ 

2 
2 

6  

6 

6  

6  ..„. 

6  

6 

6 

ARLINGTON,  CITY  OF „ 

ARLINGTON.  CITY  OF  : 

ARLINGTON,  CITY  OF 

ARLINGTON.  CITY  OF _ 

ARLINGTON.  CITY  OF  ...._ > 

ARLINGTON.  CITY  OF „ ! 

ARLINGTON.  CITY  OF  

1 
1 
1 
2 
2 
2 
2 
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Region 

State 

Communrty  name 

Panel  number 

Ettective 
date 

Case  No. 

Determina- 
tion 

6    

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

ARLINGTON   CITY  OF  

48439C0442H 

48439C0442H 

48439C0443H 

48439C0444H 

48439C0444H 

48439C0444H 

48439C0444H 

48439C0444H 

4&439C0452H 

48439C0453H 

48439C0462H 

48439C0462H 

48439C0462H 

48439C0462H 

480776 

48453C000C 

48453C0125E 

48453C0155E 

48453C0155E 

48453C0155E 

48453C0165E 

48453C0165E 

48453C0170E 

48453C0170E 

48453C0175E 

48453C0200E 

48453C0205E 

48453C0205E 

48453C0255E 

48453C0260E 

48439C0119H 

485457004 OC 

48439C0307H 

48439C0307H 

4&439C0308H 

48439C0309H 

48439C0309H 

48439C0309H 

48439C0309H 

48439C0330H 

48439C0330H 

4807060280B 

48029C0120E 

48029C0233E 

48029C0240E 

48029C0241E 

48029C0251E 

48029C0257E 

48029C0283E 

48029C0477E 

48029C0477E 

4S031C0110C 

4804180002D 

4804180002D 

4804  180002D 

4803740005C 

480051  B 

48010300206 

48041  CO 142C 

48041  CGI 43C 

48251C0033G 

48251C0037G 

48251C0037G 

48053C0220C 

48053C0312C 

480089000 IB 

4801010300D 

4801670005F           i 

480167OOO5F           ' 

4801670005F 

4801670005F 

4801670005G 

4801670OO5G 

0221/1996 
03/14/1996 
01251996 
03/05,1996 
01/251996 
01/25,1996 
01/251996 
04/17/1996 
01 25' 1996 
01/11 '1996 
01251996 
01,251996 
01/251996 
01251996 
02'14/1996 
01/19/1996 
04/0&1996 
06/06/1996 
01  12  1996 
05.24  1996 
0214/1996 
05/221996 
0119  1996 
04/05  1 996 
03,13  1996 
05,29  1996 
04,24  1996 
05,23-1996 
01  16  1996 
04,29  1996 
0226  1996 
01/19  1996 
03/'05l996 
05'07/l99€ 
05/'03,i996 
03/05/1996 
03/13.1996 
03/151996 
05/07/1996 
02'19/1996 
03/05-1996 
04/051996 
03/04/1996 
05/29  1996 
05/14/1996 
05/29/1996 
06/10/1996 
03/04/1996 
04/29/1996 
05/30/1996 
05'31'1996 
05,'31/1996 
04/1 11 996 
04/11  1996 
06/20/1996 
05/31/1996 
03/221996 
06/26/1996 
04,23/1996 
06,25' 1996 
06,181996 
03/07  1996 
05,221996 
05/30/1996 
04/01/1996 
01/11/1996 
05/31/1996 
01/11/1996 
01/29/1996 
03/06/1996 
04  16/1996 
06281996 
06  13  1996 

R6-96-02-075 

R6-9eM)3-i06 

R6-96-01-O00 

96-06-186A 

R6-96-0 1-000 

R6-96-0 1-^)00 

R6-96-0 1-000 

R6-96-04- 1 37 

R6-96-C 1-000 

R6-96-C' 1-035 

R6-96-0 1-000 

R6-96-C1-000 

R6-96-C' 1-000 

R6-96-0 1-000 

R6-96-02-173 

95-06-350P 

R6-9e-0>^)85 

96-06- ^82P 

R6-96-^o-099 

R^96-05-l36 

R^96-02-i82 

R&-96-05-137 

95-06-23 7 P 

R6-96-04-037 

R6-96-03-<)60 

R6-96-05-296 

R6-9€-^i4-000 

R6-96-^D5-220 

R6-9€-0 1-021 

R6-96-C>4-017 

R6-9e^-02 -258 

95-H36-407P 

96-0^-085 P 

96-06-255P 

R6-9fe-^5-017 

96-&6-085P 

96-06- 140P 

96-06- 1  SOP 

96-06-255P 

96-06-070P 

96-06-085P 

9fr-06-066P 

96-06-154P 

96-06- 157P 

Re^96-05-000 

96-06- 157P 

96-06-307P 

96-06-154P 

R«^96-04-l24 

96-06-293P 

R6-96-05-105 

Re^9€-05-,336 

R6- 96-04-049 

R6-96-04-055 

R6-96-06-175 

96-^3e^i31A 

R^9^-03-166 

R^96-06-243 

R6-96-03-123 

R^96 -06-245 

R6-96-06-184 

R6-96-03-000 

R6-9e--05-158 

R6-9^-05-287 

R6-96-03-108 

R6-96-01-038 

96-06-323P 

R&-96-0 1-026 

R6-9€h-0  1-267 

R6-96-02-310 

R&-96-03-161 

96-06-250P 

R6-96-05-128 

2 

6  

ARLINGTON,  CITY  OF  

2 

6  „.. 

6  

ARLINGTON,  CITY  OF  _ „_ 

ARLINGTON.  CITY  OF  

2 
1 

6 

ARLINGTON,  CITY  OF 

2 

6  „.. 

6    

ARLINGTON,  CITY  OF „ 

ARLINGTON   CITY  OF  „ 

2 

2 

6  

ARLINGTON.  CITY  OF . 

2 

6  

6  

ARLINGTON.  CITY  OF  „ _ 

ARLINGTON   CITY  OF 

2 

2 

6  

6    

ARLINGTON.  CITY  OF 

ARLINGTON   CITY  OF  

1 
1 

6  

6  

ARLINGTON,  CITY  OF  „ _. 

ARLINGTON.  CITY  OF  

2 

2 

6  

6    

AUBREY.  CITY  OF  

AUSTIN   CITY  OF   . 

2 
5 

6  

6         ... 

AUSTIN.  CITY  OF   „ 

AUSTIN    CITY  OF   

2 

6 

6 

AUSTIN   CITY  OF   

2 

6  

AUSTIN,  CITY  OF   „ 

AUSTIN.  CITY  OF   „ 

AUSTIN   CITY  OF   

2 

6  

6 

2 
2 

6  

AUSTIN.  CITY  OF   

& 

6 

AUSTIN    CITY  OF   

2 

6  

AUSTIN,  CITY  OF   _ 

AUSTIN   CITY  OF   

2 

6 

2 

6  

AUSTIN.  CITY  OF   

AUSTIN,  CITY  OF   

AUSTIN,  CITY  OF  

AUSTIN.  CITY  OF   

AZLE,  CITY  OF  „ 

BEAUMONT,  CITY  OF  „ 

BEDFORD,  CITY  OF  „ 

BEDFORD,  CITY  OF  

2 

6 

2 

6  

6  

2 

6  

2 

6  

6  

6 
5 

6  

5 

6        

BEDFORD   CITY  OF  

2 

6 

BEDFORD  CITY  OF  

5 

6  

6  

6  

BEDFORD.  CITY  OF  „ _..... 

BEDFORD.  CITY  OF  „...„ 

BEDFORD.  CITY  OF  

BEDFORD,  CITY  OF 

BEDFORD   CITY  OF  _ 

6 

6 
5 

6  

6 

6 

5 

6 

BELL  COUNTY  *     

6 

6 

BEXAR  COUNTY'  : 

6 

6 

BEXAR  COUNTY  *  

5 

6 

BEXAR  COUNTY  *      

2 

6  

6  

6  

6  

6 

BEXAR  COUNTY*  _ 

BEXAR  COUNTY*  .„ 

BEXAR  COUNTY*  „ 

BEXAR  COUNTY*  „ „ „ 

BEXAR  COUNTY  *  .". 

5 
6 
6 
2 
S 

6  

6 

BEXAR  COUNTY* 

BIANCO  COUNTY  

2 

8 

6   

6 

BOERNE.  CITY  OF    „ 

BOERNE   CITY  OF  : 

8 
2 

6 

BOERNE    CITY  OF   

2 

6 

BORGER   CITY  OF  

2 

6 

BOSQUE  COUNTY*     

2 

6 

BROWNSVILLE   CITY  OF 

2 

6  

6 

BRYAN,  CITY  OF  _ 

BRYAN   CITY  OF           ..-. ^„ 

2 

2 

6 

BURLESON   CITY  OF     

2 

6 

BURLESON   CITY  OF        

8 

6 

BURLESON   CITY  OF         

2 

6     

BURNET  COUNTY  * 

2 

6  

6  

6  

6 

BURNET  COUNTY*  

CALDWELL,  CITY  OF  _ 

CAMERON  COUNTY*   _ 

CARROLLTON   CITY  OF  

2 

2 

5 
1 

6 

CARROLLTON   CITY  OF  '. 

2 

6 

CARROLLTON   CITY  OF  

1 

6 

CARROLLTON   CITY  OF  

2 

6 

CARROLLTON   CITY  OF     

5 

6  

CARROLLTON,  CITY  OF  

2 
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«  ™ 

TX 

CARROLLTON.  CfTY  OF    

4801670005G 

06720/1996 

R6-96-06-234 

2 

6  

TX 

CARROLL  TON.  CITY  Of    .._ „ 

48016;0015E 

04/17/1996  :  R6-96-04-133 

2 

6 

TX 

CEDAR  HILL.  CITY  Of   ....     

48016800158 

03/13/1996  i  R6-9&-03-086 

2 

6  

TX 

CEDAR  MIL  L  .  CITY  Of  „ 

48016800158 

03/21/1996  i  R6-96-03-151 

2 

6  

TX 

CEDAR  HILL.  CITY  OF  

4801680015B 

06/10/1996  1  R6-96-06-010 

2 

6  

TX 

CHILDRESS, CITY  OF   . u      ..       ..>     

480125  B 

02/22'1996     96-06-177P 

6 

6  

TX 

CLEHURNtCITY  OF   „     

48251C0113G 

06731/1996     96-06-315A 

1 

6  

TX 

CLEBURNf    CITY  OF  _ 

48251C0113G 

03/13/1996  i  R6-96-O3--030 

2 

6  

TX 

CLEBURNE.  CITY  OF  

48251C0113G 

1     05/17/1996  !  R6-96-05-000 

2 

8  

TX 

CLEBURNE.  CITY  OF  _ .. ..„ 

48251C0113G 

1     06/18/1996  1  R6-96-06-141 

2 

6  

TX 

COLLEYVILLE.  TOWN  OF 

48439C0195H 

05/13/1996  1  9&~06-203P 

5 

6  

TX 

COLLEYVILLE.  TOWN  OF  . . 

48439C0215H 

02/06/1996     R6-96-02-027 

1 

TX 
TX 
TX 

COLLEYVILLE   TOWN  OF  .    „ 

48439C0215H 
48085C0125G 
48085C0280G 

05/15/1996  I  R6-96-05-067 
03/ 1 4/ 1 996     R5-96-03-^  1 1 0 
01/22/1996     96-06-096P 

2 

6 :.. 

COLLIN  COUNTY' 

2 

6  

COLLIN  COUNTY*  

6 

6  

TX 

COLLIN  COUNrY* 

48085C0280G 

02/14/1996     R6-96-02-136 

2 

6  

TX 
TX 

CCA  1  IN  cf^HiNTY*  ..,,     

48085C0445G 
48085C0445G 

05A)6/1996     96-06-174P 
04/15/1996  1  R6-96-04-093 

5 

6  

COLLIN  COUNTY*  

2 

6  

TX 

COLLIN  COUNTY  *  _^ . 

48086C0445G 

[     06/1  a  1996     R6-96^-06--000 

2 

6  

TX 

COLUMBUS.  CITY  OF  .....     

48089C0145C 

04/12/1996     R6-96-04-067 

2 

6  

TX 
TX 
TX 

CONROF.  CITY  OF    „ 

480484 0003D 
4801700010F 
4801 7000 10E 

03/19/1996     R6-96-O3^0O0 
04/23/1996     96-06- 178A 
01'16/'1996     R6-96-01-018 

2 

6  

COPPELL.  CITY  OF  

1 

6  .„„ 

COPPELL.  CITY  OF  ... 

2 

6  

TX 

CnPPFll    CITY  OF              „ 

4801 7000 10E 

06/03/'  1 996     R6-96-04-343 

2 

6  .„ 

TX 
TX 
TX 
TX 

CORINTH.  TOWN  OF   _ 

48114300048 
4864640303C 
48646403 16C 
4804980006A 

04/29/1996     R6-96-04-063 
03/07' 1996     R6-96-03-028 
04/18/1996     R6-96-^-122 
01/11/1996     R6-96-01-029 

2 

6  ._ 

CORPUS  CHRISTI.  CITY  OF  .    ._     _ 

2 

6  ._ „.. 

CORPUS  CHRISTI   CITY  OF  .      

2 

6  

CORSICANA.  CITY  OF  „          

2 

6  .„ 

TX 

ronSir.ANA  CITY  OF    

4804980006A 

04/18/1996     R6-96-O4-092 

2 

6 

TX 

CORSICANA,  CITY  OF 

4804980005A 

06/17/1996  ■  R6-96-06'  134 

2 

6  _ 

TX 

DALIAS  COUNTY*  _ _ 

48016603368 

04/18/1996     R6-9&-04-000 

2 

6      

TX 
TX 

DAI  1  AS  COUNTY*        

4801660335B 
4801710005C 

04/ia'1996     R6-96-04-134 
02A)6/1996     96-06-132A 

2 

8  

DALLAS.  CITY  OF  „.    .    

2 

D    »....•«.•... 

TX 

DALLAS,  CITY  OF  

48O1/100O6C 

02/09/1996     R6-96-02-056 

2 

6  „..    _ 

TX 

DALLAS.  CITY  OF  ._ 

4801710010D 

06/20/1996     R6-96-06-084 

2 

6  

TX 

DALLAS  CITY  OF 

4801 /10025C 

02/06/1996 

96-06- 132A 

2 
2 

6  „ 

TX 

DALLAS.  CITY  OF 

4801/10025C 

01/22/1996 

R6- 96-01 -157 

6  

TX 
TX 
TX 
TX 

HAM  AS    niTV  OF     «_...... „..,, 

480 1 / 1 0030D 
48017100600 
4801/100850 
4801/100900 

01/11/1996 
02/22/1996 
04/17/1996 
04/11 '1996 

R6-96-01-041 
R6-96- 02-241 
R6-96-04-136 
R6-96'04  -056 

2 

6  

DAI  1  AS,  CITY  OF     ,,.   ,„.,.,„ ,.„„ 

2 

6  

DALLAS,  CITY  OF  _. 

6  

DALLAS.  CITY  OF  

6 

TX 

DALLAS.  CITY  OF  „ 

4801710100D 

04/1  7' 1996 

R6-9e  04    1 50 

6  

TX 

DAilAS,  CITY  OF 

4801710100D 

06^2  1 996 

R6-96-06  221 

6 

TX 
TX 

DALLAS.  CITY  OF  

4801710140D 
4801710140D 

05(30/1996 
05/30/1996 

R6-96-^6  276 
R6-96-06  288 

6 

DALLAS.  CITY  OF 

6  .^ 

TX 

DALLAS.  CITY  OF 

48017101400 

06/30/1996 

Rfr  96--05-289 

6  

TX 

DALLAS.  CITY  OF  

4801710140D 

05/30.1996 

R6- 96^-05- 290 

6  

TX 
TX 
TX 
TX 

DALLAS.  CITY  OF  __ 

4801710140D 
48017101400 
4801710140D 
48017101750 

05/30(1996 
06('30/1996 
05/3ai996 
03/07  1996 

R6-96-06  291 
R6-96-^6  292 
R6-96-0S-293 

6  

DALLAS.  CITY  OF  „.„.     _..      .    „ 

DALLAS.  CITY  OF _.     ^„^ 

6  ._ 

DAI  1  AS,  CITY  OF    

2 

2 
2 

6  

TX 

DALLAS  CITY  OF      ... .    

480 17101 80D 

06/ 1 5,  1 996 

R6- 96- 06-^383 
R6- 96-  03-020 

6  

TX 

DALLAS.  CITY  OF  „    

4801710185D 

03/19/1996 

6  

TX 

DAN6URY.  CITY  OF  

48039C0455H 

03/21  1996 

R6- 96  03-154 

2 

6  

TX 

DENTON  COUNTY* 

4807  740085B 

02-14-1996 

R6  96-02-138 

2 

6  

TX 

OENTOfJ  COUNTY  * 

4807  7401  ^Ot) 

02/0  7  1996 

R6-96-03  026 
R6-96-04-313 
96-06-  HOP 

2 
2 

6  _ 

TX 
TX 

DENTON  COUNTY  * „.     

480 7 7401  SOB 
4807740225C 

04/29/1996 
02/021996 

6  

DENTON  COUNTY* .._      „    

5 

6  

TX 

DENTON   CITY  OF        .     _.. 

4801940000 

03/07  1996 
02/01'1996 

R6-96-01-273 
R6-96-0 1-305 

2 
2 

6  

TX 

DENTON,  CITY  OF  

4a0 19400(360 

8  .__„ 

TX 

DFNTON,  CITY  OF  

480!940005D 

04/01  1996 

R6~96-  03-  339 

2 

TX 
TX 

DFNTON,  CITY  OF     ,  

48019400100 
4801 7200 15C 

Oa'26,1996 
04/08/1996 

R6"  96  m  228 
96-06-  1 53P 

2 

6  

DESOTO.  CITY  OF  .„ 

5 

8  .«..^„.... 

TX 

DESOTO.  CITY  OF   . 

48(.l  1720020c: 

01/22.1996 

R6_96-0l    194 

2 

8  

TX 
TX 
TX 

DUNCANVIL  LE,  CITY  OF  _ 

48017300050 
48017300050 
480793000 7 A 

04,'25/1996 
06/11  1996 
04/01/1996 

R6- 96- 04-253 
R6-96-  06-062 
R6-96-0:V  331 

2 

8  

DUNCANVILLE.  CITY  OF  ... 

2 

8  

EASTLAND  COUNTY*  

2 

6  

TX 

EL  PASO.  CITY  OF 

48021400140     ' 

06/14/1996 

R6-96-06-026 

2 

6  

TX 
TX 

EL  PASO,  CITY  OF                .    

4802 14 002 1C 
4802140021C 

03/20/1996 
06/14/1996 

R6-96-  03-  153 
R6-96-'36-04 ' 

2 

6  

EL  PASO.  CITY  OF  ..„      

1 

6  

TX 

EL  PASO.  CITY  OF  

48021400220 

02/16/1996 

96- 06-038  P 

5 

6  

TX 

EL  PASO.  CITY  OF  „        „ 

48021400.36B 

0111/1 996 

R6-96-  0 1    050 

2 

6  ._„.^...... 

TX 

EL  PASO.  CITY  OF  

4802140042B 

03/27/1996 

R6-96  03  293 

2 
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6  

TX 

EL  PASO,  CITY  OF  

4802140042B 

04/30/1996 

R6-96-04-290 

2 

6  

TX 

EL  PASO,  CIT>-  OF  

48CG 1400448 

04  19/1996 

R6-96-04-'66 

8 

6 

TX 
TX 
TX 

EL  PASO   CITY  OF  

48021400448 
48079800258 
48213C0045C 

06'14'1996 
05/03/1996 
05/3a'1996 

R6-96-06- 1 59 
R6-96-04-109 
R6-96-06-311 

2 

6 

ELLIS  COUNTY'            ™ 

2 

6  

ENCHANTED  OAKS,  TOWN  OF  

2 

6  

TX 

EULESS,  CITY  OF 

48439C0330H 

02/21/1996 

R6-96-02-189 

2 

6 

TX 
TX 

EULESS   CITY  OF   „_ 

48439C0330H 
4808070005A 

06.'30/l996 
05/13/1996 

R6~96-0.^  1 98 
R6-96-06-O86 

2 

6  

FANNIN  COUNTY*   

2 

6  

TX 

FARMERS  BRANCH,  CITY  OF 

4801740006C 

Oa' 14/ -1996 

R6-96-03-113 

2 

6  

TX 

FLOWER  MOUNO,  TOWN  OF „ 

4807770OO5A 

02/14/1996 

R6-96-02-148 

2 

6   

TX 

FLOWER  MOUND,  TOWN  OF 

4807770005A 

0Z'22;1996 

R6-96-02-249 

1 

6  

TX 

FLOWER  MOUND,  TOWN  OF  

4807770005A 

04/25/1996 

R6-96-04-264 

2 

6  

TX 

FLOWER  MOUND,  TOWN  OF  

4807770005A 

06/161996 

R6-96-06-<)76 

2 

6 

TX 
TX 
TX 
TX 

FLOWER  MOUND   TOWN  OF  

4807770005A 
48077700158 
48157C010OH 
48439C0OO0 

06/04/ 1996 

02161996 
01'11.1996 
04/22' 1996 

R&-96-06-341 
R6-96V-02-195 

R6-96 -01-^348 
96-06-O06P 

2 

6 

FLOWER  MOUNO   TOWN  OF  .• 

2 

6 

FORT  BENO  COUNTY*  

2 

6  .„> 

FORT  WORTH.  CITY  OF  _ 

S 

6  

TX 

FORT  WORTH,  CITY  OF  „ 

48439C0155H 

06/26/1996 

96-06-264  P 

6 

6  

TX 

FORT  WORTH,  CITY  OF  

48439C0170H 

02/21  1996 

R6-96-02-149 

2 

6  

TX 

FORT  WORTH.  CITY  OF  

48439C0170H 

03/261996 

R6-96-03-261 

2 

6  

TX 

FORT  WORTH,  CITY  OF  „ 

48439C0245H 

06/20' 1996 

RfV-96-06-143 

2 

6  

TX 

FORT  WORTH.  CITY  OF  — 

48439C0280h 

06'ia'l996 

96-06-  1 1 3P 

5 

6  

TX 

FORT  WORTH,  CITY  OF  

48439C0280H 

05/231996 

R6-96m36-066 

2 

6  

TX 

FORT  WORTH.  CITY  OF  

48439C0285H 

0314.1996 

96-06-<i79P 

6 

6  

TX 

FORT  WORTH,  CITY  OF  „ 

48439C0285H 

06/181996 

96-06-1 13P 

5 

6  

TX 

FORT  WORTH,  CITY  OF  ...„ 

48439C0285H 

03.'21  1996 

R6-96-03-187 

2 

6 

TX 
TX 

FORT  WORTH   CITY  OF  

48439C03nH 
48439C0313H 

06 '24  1996 
06'05,i99€ 

96-06  364 A 

R6-96-06-348 

1 

6  

FORT  WORTH.  CITY  OF  „ 

2 

6 

TX 
TX 

FORT  WORTH   CITY  OF « 

48439C0313H 
48439C0385H 

06/06  ■"996 
01/22/1996 

R€^96-05-348 

R6- 96-01-214 

2 

6  

FORT  WORTH.  CITY  OF  

2 

5 

TX 
TX 

FORT  WORTH   CITY  OF       _;. 

48439C0395H 
48439C0395H 

02/21/1996 

03/11/1996 

R6-96-02-191 

R6-96-03-039 

2 

6  

FORT  WORTH.  CITY  OF  _ 

2 

6 

TX 
TX 
TX 
TX 

FORT  WORTH   CITY  OF  „„ 

48439C0395H 
48439C0395^- 
48439C0405H 
48439C0405H 

04/03/1996 
05/30' 1996 
02/09/1996 
03/15/1996 

R6-96-04-005 
R  6-96-05-079 
R6-96-02-067 
R6-96-03-135 

2 

5 

FORT  WORTH   CITY  OF    

2 

6 

FORT  WORTH   CITY  OF  

2 

6  

FORT  WORTH,  CITY  OF  „ 

1 

6 

TX 
TX 

FORT  WORTH   CITY  OF  

48439C0510H 
48085C0270G 

05/31/1996 
03/27/1996 

R6-96-05-306 

96-06-171P 

2 

6  

FRISCO,  CITY  OF  

5 

6  

TX 

FRISCO,  CITY  OF  

48085C0270G 

06/20/1996 

R6-96-06-183 

2 

6  .'. 

TX 

GALVESTON  COUNTY*  1 

4854  700095C 

05/02' 1996 

96-06-205P 

6 

6  

TX 

GARLAND,  CITY  OF   „ „ 

48547100100 

04/15/1996 

R6-96-04-098 

2 

6  

TX 

GARLAND,  CITY  OF   „ 

48647100150 

01/18/1996 

R6-96-01-121 

2 

6  

TX 

GARLAND.  CITY  OF   _ _ 

48647100150 

01/ia'l996 

R6-96-C'i-l22 

2 

6  

TX 

GARLAND,  CITY  OF  *. „ „.. 

48647100150 

02/13/1996 

R6-96-02-092 

2 

6  

TX 

GARLAND.  CITY  OF  „ 

48547100150 

06/0ai99€ 

R6-96-05-004 

1 

6 

TX 
TX 

GARLAND   CITY  OF          

48647100150 
48647100200 

06/ 17 '1996- 
02/09  1996 

R6-96-06-173 
R6-96-02-O68 

2 

6   

GARLAND.  CITY  OF  „ 

2 

6  

TX 

GARLAND.  CITY  OF  i_ 

48547100200 

02/14/1996 

R6-96-02-137 

2 

6  

TX 

GARLAND.  CITY  OF  ....„ „ 

48547100200 

04/15/1996 

R6-96-04-094 

1 

6  

TX 

GARLAND.  CITY  OF    

48547 10020D 

04/15/1996 

R6-96-04-096 

1 

6  

TX 

GARLAND,  CITY  OF     

48547100200 

04/15/1996 

R6-96-fti-096 

1 

6  

TX 

GARLAND,  CITY  OF   ....„ 

48547100200 

04/15/1996 

Re^96-C>4-097 

1 

6  

TX 

GILLESPIE  COUNTY*   ..„ 

48069600078 

01/11/1996 

R6-96-C--032 

2 

6 

TX 
TX 
TX 

GILLESPIE  COUNTY*     .^ ».. 

4806960007B 
480625  B 
4803570005B 

01/16/1996 
03/13/1996 
03/06/1996 

R6-96-^;  1  -052 
R€-96-^3^68 
R6-96-02-298 

2 

g 

GILMER   CITY  OF              

2 

6  

GRANBURY.  CITY  OF  ..„ 

2 

6 

TX 
TX 
TX 

GRAND  PRAIRIE   CITY  OF  

4854720010E 
4854  720030E 
48439C0205H 

03/14/1996 
04/16/1996 
02/21/1996 

R6-96-03-083 
R6-96-04-130 
R6-96-02-183 

2 

6 

GRAND  PRAIRIE   CITY  OF  

2 

6 

GRAPEVINE,  CITY  OF  

2 

6 

TX 
TX 
TX 
TX 
TX 
TX 
TX 

GUN  BARREL   CITY  OF  _ ^ 

48213C0030C 
48213C0030C 
48213G0030C 
4&439C0285H 
48199C0075C 
4820-:COO6OH 
48201C0065G 

02/21/1996 

05/30/1996 
05/30/1996 
02  16/' 1996 
03/21/1996 
03/13/1996 
01/31/1996 

R6-96-02-223 

R^96-05-254 

R^96-05-255 

96-06-076A 

R6-96-03-117 

96-06-064  A 

96-06-065P 

2 

6 

GUN  BARREL   CITY  OF „ 

2 

6  

g 

GUN  BARREL   CITY  OF  ; 

2 

HALTOM  CITY   CITY  OF        

1 

6 

HARDIN  COUNTY*  

2 

6 

HARRIS  COUNTY*    

2 

6  

HARRIS  COUNTY*  _ 

6 

6  ....„ 

TX 

HARRIS  COUNTY*  

48201C0065G 

05/22/1996 

96-06-207P 

5 

6  

TX 

HARRIS  COUNTY*  

48201C0065G 

05/22/1996 

96-06-232A 

1 

6   

6  

TX 
TX 

HARRIS  COUNTY* 

48201C0065G 
48201 C0065G 

04/12/1996 
04'12'1996 

96-06-246A 
96-06-268A 

1 

HARRIS  COUNTY*  .„ 

1 

6  

TX 

HARRIS  COUNTY*  „.. 

48201C0085H 

06/12-1996 

96-06-451 P 

5 

6  

TX 

HARRIS  COUNTY*  „...„ 

48201 C0085H 

04/25/1996 

96-06-144A 

1 

6  

TX 

HARIRIS  COUNTY*  

48201C0085H 

03/19/1996  1  96-06-197A 

1 
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8  

TX 

HARRIS  COUNTY* 

48201C0066H 

06/22/1996  !  96-06~327A 

1 

6  

TX 

HARRIS  COUNTY'  __ 

4820tC0090G 

04/03/1996  '•  96-06-080A 

1 

6  

TX 

HARRIS  CO(  INT  Y  •  .; _ 

48201C0090G 

04/12/1996  j  96-06-244A 

1 

8  

TX 

HARRIS  (XDUNIY*  «.„     

48201C0090G 

06/12/1996     96-06-326A 

1 

6  

TX 

HARRIS  COUNTY*  

4a201C0110G 

01/31/1996     96-O6-065P 

6 

6  .„ „. 

TX 

HARRIS  COUNTY*  „ 

4a20lC01lOG 

01/17/1996  '  96-06-086A 

2 

6  .. 

TX 

HARRIS  r.OUNTY* _ 

48201C0110G 

06/22/1996  i  96-06~207P 

5 

6  .„ 

TX 
TX 
TX 
TX 

HARRIS  rnilNTY*    ,., 

HARRIS  C.(M  IKJTV    ;.... 

4a20lC0110G 
48201C0110G 
48201C0110G 
48201C0180G 

05(t)1/1996  i  96-06-260A 
01/29/1996  '  FI6-96-01-271 
04/08/1996  ;  R6-96-O4-061 
04/23/1996  i  96-06-229A 

1 

6  

2 

6  

HARRIS  ecu  IN TY  *   ,,.., „.-,„„*.- , 

2 

6  

HARRIS  (X)UNTY*  

1 

6  . 

TX 

HARRIS  COUNTY*  „    » 

48201C0180G 

03A37/1996     R6-96-03-000 

2 

8  „.. 

TX 

HARRIS  (Y^l  IN  TY*     „ 

48201C0250G 

05/07/1996  i  96-06-241A 

1 

6  

TX 

HARRIS  l-illlKirY*    ,„,„_';. .,,  ,,. .,, 

48201C0e5OG 

04/09/1996     9e-06-242A 

2 

8 

TX 

HARRIS      nnwTY* 

48201C0270H 

06/09/1996     96-06-221A 

2 

8  

TX 

H  A  R  R 1 S  !  X  )UN  T  Y  • 

48201 002 70H 

05/31/1996     96-06-303A 

1 

6  

TX 

H  A  FU^  1 S  ( :( ^UN  T  Y  *   .„ 

4820lCa3lOH 

04/19/1996     96-06-222A 

2 

6  

TX 

HARRIS  COUNTY*    ..,    ,  .,    

48201C0360G 

06/19/1996     96-06-231A 

1 

6  

TX 

HASLfeT,  CITY  OF 

4S439C01&5H 

06/26/1996     96-06-254P 

5 

6 

TX 

HASl  FT.  CITY  OF  „ 

46439C0155H 

06*^6/1996     96-06-254P 

5 

6  .- 

TX 

HFNOFRSON  COUNTY*  

48213C0030C 

01/29/1996     R6-96-01   270 

2 

8 

TX 

HfNlH  R SON  COUNTY*  „_ 

48213C0030C 

06/227 1 996     R^96-05-  1 48 

2 

6    

TX 

Hf  NOf  RSr>N  (^OUNTY*  ..„    , „ 

48213C0030C 

06/311996     R6-96-0&-312 

2 

6  

TX 

HI  Noi-  R<^  )N  rxniNry  ,       ,, 

48213C0040C 

04/29/1996     R6^96--04^307 

2 

«       «.     .. 

TX 
TX 

H^  WfH  RS/1M  i-|inNTV     ,             ,..J.ta._          „„       , 

48213C004&C 
48213C0045C 

02/21'l996     R6-96-02-180 
02/'26/l996     R6-96-02-254 

2 

6 

HfNHf  RS<)N  r-iMIMY*  .;;. „ 

2 

6  

TX 
TX 
TX 

Hf  NOf  RS<')N  rrMINTY* „,    . 

Hi  NUf  nsoN  rcxjN  r y  * 

HfrNDt  RSON  rrXlNTY* 

48213C0045C 
48213C0045C 
48213C004e>C 

03/11(1996     R6-96-03H384 
03-'l4.'1996     R6-96-03-112 
04/17M996     R6-96-04    116 

2 

6  

2 

6  

2 

6  

TX 
TX 

HhNO(-RS<'N  i:OljNrY* 

Hf-NDFRS*  )M  ;   (  )l  Ihiry  

48213C0045C 
48213C0045C 

04/29/1996 
06/30/1996 

R6-96-04-292 
R6-96-05-252 

2 

2 

6   

TX 

Hf  Not  RS<-)N  ,  :i  HINfY*   

48213C0075C 

03/28/1996 

R6- 96-03-332 

2 

6   

TX 

HFNOI-  RS<)N  CMONfY*    ,.„....,,.,.. 

48213C:0125C 

05*22/1996 

R6-96-05-098 

2 

6  

TX 

HF  NDt  RJ-V  )N  1  ;<  x  jN  T  Y*  

48213C0150C 

04/17/1996 

R6-96-04-127 

2 

6  

TX 

HFNDf  RSON  ; ;(  )l  !N!  Y* 

48213C0225C 

03/22/1996 

R6-96-03-198 

2 

« 

TX 
TX 

HF  NFIF  RS<  )N      (  M  !N  '  Y»  „        ,^ .,.,. 

48213C0226C: 
4803340300C 

05A)2'1996 
03/07  1996 

R6-96-05-006 
R6-96-02  303 

2 

8  «         - 

HlCiAl  .,<5  i.:!  >uN!"r  •     .         

2 

6  

TX 

Hi<  ,Hi  AND  PARK.  TOWN  OF  .. 

48017800058 

02AS/1996 

R6-96~O2-062 

2 

6 

TX 

HOOOOOUNTY*   „.     _     „     

48035600456 

02/06/1996 

R6-96-02-013 

2 

6  

TX 
TX 

HOOO  COt.lNTY'            

48035600458 
4803560 130C 

04/26/1996 
01/22/1996 

R6-96-04~299 
R6-96-01    113 

2 

8  

HOOO  COUNTY  *  

2 

8  

TX 

HOOKS.crrv  of    •.-„ 

4800569999A           ' 

04/01/1996 

R6-96-03-347 

2 

8 

TX 

TX 

HOOKS  riTY  OF 

4800569999A 
48t57C028OH 

04/29/1996 
04/24/1996 

R6-96-04-306 
96-06-294P 

2 

8 

HOUSTON.  C4TY  OF  

5 

8  .„. 

TX 

HOUSTON    CITY  OF            •. 

4820u:oooo 

0123^1996 

96-06-059A 

8 

8  

TX 

TX 

HOUSTON.  CITY  OF .         

482010  02  30Ci 
48201C0235G 

06/09,1996 
04/081996 

96-06-  1  /2A 
F»6-96-X)4-059 

2 

8  

HOUSTON.  CITY  OF  

2 

8  

TX 

HOUSTON.  CnY  OF ._     _      „„ 

48201C0270»-1 

03/19/1996 

96-06- «» A 

6  

TX 

HOUSTON,  crrv  of „_  „  __  ...    _ 

48201C0270H 

03/19/1996 

96-06-  145A 

8  ._- 

TX 

HOUSTON.  CfTY  OF 

48201C0270H 

05/09/1996  - 

96-06-  164  A 

8 

TX 

HOUSTON.  crrY  OF 

48201C0270H 

05/221996 

96-06-3 10A 

2 

8  

TX 

HOUSTON,  CRY  OF  

48201C0275H 

03/19/1996 

96-06- 006  A 

8  

TX 

HOUSTON.  COY  OF  

4820U:0275H 

03/19/1996  1 

96-06- USA 

6 „.... 

TX 

HOUSTON,  CITY  OF  „ 

4a20iC0275H 

05<t)9/l996 

96-^36   164  A 

8  

TX 

HOUSTON,  CITY  OF                  , 

4a20iC0275H 

05/09/1996  • 

96-06-  165A 

*     ■     ,i 

TX 

HOUSTON    CITY  OF          

4a20lC02;5H 

04/24,1996 

96-06- 294 P 

5 

8  ..      .«„ 

TX 

HOUSTON,  CITY  OF  

48201002  7  5H 

06*2ai996 

96-06- 328A 

2 

6  

TX 

HOUSTON,  CfTY  OF _    _           ..    .„ 

48201 002  75H 

06/2ai996 

R&  96-05-315 

2 

6 

TX 

HOUSTON.  CITY  OF ..    _.    .. 

48201C0320Ci 

06-'19/1996 

96-06-  354  A 

1 

8  

TX 
TX 

HOI.JSTON   CITY  OF        

48201C0330H 
48201C0330H 

06/19/1996 
04-16/1996 

96-^36  ?4  3 A 
96-06  252P 

2 

8  

HOUSTON,  CfTY  OF 

5 

8 

TX 

HOUSTON,  CITY  OF  „.      _     _                  

48201C0330H 

04/08/1996  ■ 

R6-96  04  062 

2 

8 

TX 

HOUSTON.  CnY  OF _.      „      

48201 003 70G 

06/181996 

R6-96-  06   162 

2 

8  

TX 

HUNT  rXXJNTY*    

48231 00 190F 

03/20,1996 

R6-96  03-  1 56 

2 

6  

TX 

INGRAM.  CITY  OF „ 

48<:>4'9(X)0C 

06/3M996 

96-06-  163P 

5 

6  „.. 

TX 

TX 

IRVING,  CITY  OF  _      ™    _     _      

480 1 8(XX)20F 
4801800020f 

03/06/1996 
06/28/1996 

96-06  078 A 
96-06  348 A 

1 

6    ., 

IRVING.  CITY  OF  _    __          

1 

8  

TX 

IRVING,  CITY  OF 

4801800035< 

01  22' 1996 

R6-96  01    225 

2 

8  .«     

TX 

IRVING.  CITY  OF  

48018000450 

a3/l4/l996 

R6- 96 -01-000 

2 

6 

TX 

IRVING.  CITY  OF  „_        

48018000450 

02/01/1996 

R6-96  01    300 

1 

6 

TX 

IRVING,  CITY  OF  

48018(X)0451 

03/1V1996 

R6~96  03-  126 

1 

8  

TX 

IRVING   CITY  OF         

48018000450 

03/221996 

R6^-96  a3-?03 

2 

8  

TX 

IRVING,  CITY  OF                              ..«»«„> 

48018OOO45U 

05/02/1996 

R6-96-04  342 

1 
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6  

g 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

IRVING.  CITY  OF  . 

JEFFERSON  COUNTY*  

JOHNSON  COUNTY*  „ _ 

4801800045D 
4803850145C 
48251 C0112F 
48251C0112F 
48439C0180H 
48041 901 75B 
4804190275B 
48041902758 
4804200005D 
48042000 10D 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
480031 0003C 
48003 10003C 
48003 10003C 
4800310003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 100G3C 
48003 100G3C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
480031 00G3C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003 10003C 
480031 0003C 
48003 10003C 
48003 10003C 
48003 10003C 
48003100030 
48003 10003C 
48003100030 
48003100030 
48003100030 
48003100030 
480031 0006 B 
48003 10008B 
48003 10008B 
48453C0355E 
48157700018 
4815770001B 
48065 10005B 
48029C0263E 
48019500150 
4801950020D 
4801950020D 
4801 950020 D 
4801950020D 
480195OO20D 
4801950020D 
4801950020D 
4801950020D 
480 19500200 
4801950020D 
4801950020D 

05/31/1996  ' 

01/19/1996 
02/09' 1996 
02/09/1996 
06/14/1996 
05/31/1996 
05/31/1996 
02/26/1996 
06/31/1996 
05/31. '1996 
03/06/1996 
01,24/1996 
0124/1996 
0124/1996 
01/3V1996 
02/05-1996 
02/06/1996 
02/06,1996 
02/211996 
02/21  1996 
03/11 '1996 
03/26/1996 
03/06  1996 
03,1 51996 
03/151996 
03/201996 
03/221996 
03/22  1996 
03*221996 
03/281996 
03.281996 
04/011996 
04/051996 
04/051996 
04/17  1996 
04,17  1996 
04/251996 
04,251996 
05/OT1996 
05/01  1996 
05/02-1996 
05/02  1996 
05,151996 
05151996 
05,231996 
0523,1996 
06/04  1996 
06/04  1996 
06/ 10/ 1996 
0620/1996 
06201996 
06/20/1996 
01, '31  1996 
01/22/1996 
02/01/1996 
03/26;  1996 
04/23''1996 
01/11/1996 
06/11/1996 
04/29,1996 
06/20/1996 
02/0Z1996 
02'02i996 
01  11  1996 
Oa^i  1996 
04/181996 
04/1 8'1 996 
04/181996 
04.25' 1996 
04/26/1996 
04/26/1996 
06/27  1996 
06/2ai996 

R6-96-O5-O00 

95-06-^M)7P 

96-06-380P 

95-06-380P 

R6-96~06-0&e 

96-06- 163F 

96-0^ 163P 

R6-96-02  260 

96-0^1 63  F 

96-06- 163P 

96-96-03-006 

R6-96-C1 -239 

R6-96-Cn-240 

R6-96-C'-241 

R6-96-Ot'-280 

R6-9^-02-O09 

R6-96-O2--028 

R6-96-02-029 

R6-96-02-192 

R6-96-02-193 

R6-96-02-275 

R6-9€.-02-285 

R6-96-O3-005 

R6-96-0:^'22 

R6-96-03-130 

R6-96-03-156 

R6-96-03-178 

ReK-96-03-179 

R6-9^^33-l82 

R6-96-03-294 

R&-96-0I.3-296 

R6-96-04-002 

R6-96-04-046 

R6-96-H>4-047 

R6-96-04-  105 

R^-ge^-c-A-ioe 

R6-96-^>4-278 

R6-96-0A-278 

R6-96-O4-320 

R6-9fr^w-321 

R^96-^»4-344 

R6-96-CW--346 

R6-96-Oe^-060 

R^96-H)5-061 

R6-96-^35-246 

R6-9€--05-247 

R6-96-H)^-:vS"" 

R6-96-^5-;s4'i 

R6-9€^-06-^3£ 

R6-96-06-16C 

R6-96-06-202 

R6-96-06-220 

R6-96--06-281 

R6-96-01-165 

R6-9^-0 1-306 

Re-96-03-249 

R6-96-04-190 

R6-96-0 1-064 

Re^y6-06-051 

R6-96-04~312 

R6-96-0e^  "94 

96-06- 11  OP 

96-06-  -  •■  OP 

ReH-96-Oi-010 

R^9€^-02-250 

R6-96-04-173 

R6-9€^-04-  1 74 

R6-9€^-04-i75 

R6-96-04-296 

R6-96-04~296 

R6-96-i*A-297 

R6-9t^-^je-<»0 

R6-96-06-223 

1 
6 

6 

6 

KEENE   CITY  OF   

6 

g 

KELLER  CITY  OF  

2 

6 

KERR  COUNTY*  

5 

6  

6   _ 

KERR  COUNTY  *  

KERR  COUNTY*  

5 

2 

6 

KERRVILLE   CITY  OF  

5 

6  

6 

KERRVILLE,  CITY  OF  

KILLEEN  CITY  OF  

5 
2 

6  

6  

6  

6  

6  

6  

6  

6  .„ 

6  

6  

6  

6  

6 

KILLEEiM,  CITYOF . 

KILLEEN.  CITY  OF  

KILLEEN,  CITY  OF  „ 

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  „ 

KILLEEN,  CITY  OF „ 

KILLEEN.  CITY  OF  

KILLEEN.  CITY  OF  

KILLEEN.  CITY  OF 

KILLEEN.  CITY  OF  

KILLEEN.  CITY  OF 

KILLEEN.  CITY  OF  

KILLEEN  CITY  OF  

2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

6  

6 

KILLEEN.  CITY  OF _ 

KILLEEN   CITY  OF  

2 
2 

6  ...... 

g 

KILLEEN  CITY  OF                „ _ 

2 

KILLEEN   CITY  OF  

2 

6 « 

6  

6 

KILLEEN,  CITY  OF  v 

KILLEEN  CITY  OF 

2 
2 

KILLEEN   CITY  OF 

2 

6  

6  

6   _ 

6  

6  „ 

g 

KILLEEN,  CITY  OF  , 

KILLEEN,  CITY  OF  

KILLEEN,  CITY  OF  -.... 

KILLEEN,  CITY  OF - 

KILLEEN,  CITY  OF  "...    .._ 

KILLEEN  CITY  OF        

2 
2 
2 
2 
2 
2 

6  

6  

6 

KILLEEN,  CITY  OF  „ „.... 

KILLEEN,  CITY  OF  

KILLEEN   CITY  OF  

2 
2 
2 

6  

6  

6 

KILLEEN,  CITY  OF  „ _... 

KILLEEN,  CITY  OF  

KILLEEN  CITY  OF  

2 
2 

2 

6  

6 

KILLEEN,  CITY  OF  _ 

KILLEEN  CITY  OF  

2 
2 

6 

KILLEEN   CITY  OF  

2 

6  

6 

KILLEEN.  CITY  OF  „ 

KILLEEN   CITY  OF  

2 

2 

6  

6  

6  „ 

6  

6  

6  

6  

6  

6  

6  

6 

6  

6  

KILLEEN.  CITY  OF  ; — 

KILLEEN.  CITY  OF  

KILLEEN   CIT^'OF                

2 
2 
2 

KILLEEN   CITY  OF               ~ 

2 

KILLEEN,  CITY  OF  _ 

KILLEEN,  CITY  OF  „ _.... 

KILLEEN,  CITY  OF  _ 

KILLEEN.  CITY  OF  

LAGO  VISTA   CITY  OF                       _ 

2 
2 
2 
2 
8 

LAKE  RANSOM  CANYON   VILLAGE  OF  

1 

LAKE  RANSOM  CANYON.  VILLAGE  OF  

LAREDO  CITY  OF                   

1 
2 

LEON  VALLEY,  CITY  OF  

LEWISVILLE,  CITY  OF  — 

LEWISVILLE,  CITY  OF  

2 

6  

5 

6 

5 

6  

LEWISVILLE,  CITY  OF  „.. 

LEWISVILLE,  CITY  OF  _ 

LEWISVILLE,  CITY  OF -.. 

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  „.. 

1 

6  

2 

6  

6  

6 

2 
2 
2 

6  

LEWISVILLE,  CITY  OF  

LEWISVILLE,  CITY  OF  

LEWISVILLE.  CITY  OF  

L  FWISVILLE    CITY  OF             _...  ' 

2 

6  

2 

6  

2 

6  „ 

6  

2 

LEWISVILLE.  CITY  OF  _.. —     ~. 

2 

'■>  1  9H4 
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51985 


R«glon 


Stale 


8 

TX 

6 .... 

7X 

6 

TX 

6 

TX 

«  , 

TX 

6  - 

TX 

6  .  .   _ 

TX 

6  ._ 

TX 

6  ._   _„ 

TX 

6  

TX 

6 

TX 

6  

TX 

6  .  _  .._ 

TX 

6  

TX 

Q 

TX 

0  .».•••»•*•■• 

TX 

Q  , , 

TX 

TX 

TX 

6  ^ 

TX 

6  

TX 

6  

TX 

6  > 

TX 

6  

TX 

6  .  

TX 

6  

TX 

8  

TX 

8 

TX 

8  

TX 

8  

TX 

6  

TX 

TX 

8  

TX 

6  

TX 

8  

TX 

6  - 

TX 

8  ..„. 

TX 

6 

TX 

8  

TX 

8  

TX 

8  

TX 

6  

TX 

8 

TX 

6  

TX 

6  

TX 

6  

TX 

8  „.... 

TX 

6  -„.. 

TX 

8  

TX 

8  

TX 

8  

TX 

6  ™ 

TX 

6  

TX 

6  

TX 

6 

TX 

6 

TX 

TX 

8  

TX 

6  

TX 

Q   ....,..,*,»,„ 

TX 

0    ..<*■**:=».. 

TX 

6  „.... 

TX 

6  

TX 

6  „.... 

TX 

8  

TX 

8  

TX 

6 

TX 

6  ...„ „.. 

TX 

8  

TX 

6  

TX 

8  

TX 

6 

TX 

6  

TX 

Community  nam* 


LEWISVILLE.  CITY  OF 

LLANO  COUNTY  •  

LLANO  COUNTY  •  

LLANO,  COY  OF 

LONGVIEW.  CITY  OF 
LONGVIEW.  CITY  OF 
LONGVIEW,  CITY  OF  .. 
LUBBOCK.  CITY  OF   ..„ 
LUBBOCK.  CITY  OF  ._. 
LUGBOCK.  CITY  OF  ._. 
LUBBOCK.  CITY  OF  .... 
LUBBOCK.  CITY  OF  „. 
LUBBOCK.  CITY  OF  .... 
LUBBOCK.  CITY  OF  „ 
LUBBOCK.  CITY  OF  ... 
LUBBOCK.  CITY  OF  ... 
LUBBOCK.  CITY  OF  .., 
LUBBOCK.  CITY  OF  ... 
LUBBOCK,  CITY  OF  .„ 
LUBBOCK.  CITY  OF  ... 
LUBBOCK.  CITY  OF  ,., 
LUBBOCK.  CITY  OF  ... 
LUBBOCK.  CITY  OF  ... 
LUBBOCK.  CITY  OF  ... 
MANSFIELD.  CITY  OF 
MANSFIELD.  CHY  OF 
MANSFIELD.  CfTY  OF 
MANSFIELD.  CITY  OF 
MANSFIELD.  CITY  OF 
MCKINNEY.  CITY  OF  .. 
MCKINNEY.  CITY  OF 
MCKINNEY,  CITY  OF 
MCKINNEY,  CITY  OF  . 
MCLENNAN  COUNTY 
MESQUITE,  CITY  OF  . 
MESQUITE.  CITY  OF  . 
MESQUITE.  CITY  OF  . 
MESQUITE.  CITY  OF 
MESQUITE.  CITY  OF 
MESQUITE,  CITY  OF 
MESQUITE.  CITY  OF 
MIDLAND  COUNTY*  . 
MIDLAND  COUNTY  *  . 
MIDLAND  COUNTY  •  . 
MIDLAND.  CITY  OF  „ 
MIDLAND.  CITY  OF  .. 
MIDLAND.  CITY  OF   .. 
MIDLAND.  CITY  OF  „ 
MIDLAND.  CITY  OF  „ 
MIDLAND,  CITY  OF   .. 
MIDLAND.  CITY  OF  .. 

CITY  OF   .. 

CITY  OF  .. 

CITY  OF   .. 

CITY  OF  .. 

CITY  OF  ... 

CITY  OF  ... 

CITY  OF  ... 

CITY  OF  „. 

CITY  OF  „. 

CITY  OF   ... 

CITY  OF   ., 

CITY  OF  .,, 


MIDLAND. 
MIDLAND. 
MIDLAND, 
MIDLAND. 
MIDLAND, 
MIDLAND. 
MIDLAND. 
MIDLAND. 
MIDLAND. 
MIDLAND. 
MIDLAND. 
MIDLAND. 

MIDLAND.  CITY  OF  

MIDLAND,  CITY  OF   

MIDLAND,  CITY  OF   

MIDLAND,  CITY  OF   

MISSOURI  CITY.  CITY  OF  .... 
MISSOURI  CITY.  CITY  OF  __ 
MONTGOMERY  COUNTY*  ... 
MONTGOMERY  COUNTY  •  ... 
MONTGOMERY  COUNTY*  ... 
MONTGOMEflY  COUNTY*  ... 


Panal  iMjmoer 


Eftective 
data 


Case  No. 


4«01950025C 
481?:V>t)28SB 
4«1 23402868 
48045 1 0005B 
4aO?640015D 
480?64001SD 
48<J2640015f) 
48O4b20020e 
4«0452002SB 

4804 5^00? se 

48(>4'v'0040e 
4804  t)i' 004  &e 

4804520045^: 
48(j4  52004  5C, 
48(.)4  52  0045c 
4804520045* 

48()4520(>45<. 
4«()452lX>45^ 
48(>4S.'(Xi4  5< 

48l>4S.'Hi4S. 

4^^-lS,''  K>-i-,< 

48(_^452lKl^ot' 
4804S..'lX)'>0f' 
484  <9^  0*>»5<>< 
48-1  V^y  n580f' 
4H4  V-i\  l)S80H 
4a-i,S4i  i)580K 
4^5  'Mi  ,l'-i8lJH 
4Hii«S,  'i28(X, 
4H(i8Si  !)?mi<  I 
4h(.H5.  >;2t>Si  1 
48(>H'x  02*^^<  . 
4Hr>4'->6iM>M)H 
48M*K)i  105(1 
48M900010E 
48540000 10E 
4H'-1'><)C«M0E 
48'>-i9(KXj10E 
48'>l^XX)iaF 
48S19<XX)10F 
4a-i29C  I )  M.-i8C 
48<."9i  i-'iW' 
4ai.'4(  li 
4R.f,-'-»v  ;> 

48^."-»^   iK 

48  ^/'Mi   ;H 

A%\.'^h  111 

48.*.'^^ 

4H.i."f 

48  s."-)' 

48  i.'w. 

48  S.N' 

48  i.Ni    iM')H.' 

48'./<ti.  ,i(j^/ 

4&v"-»i  iX)«." 

48.i.'9>  .iX,)«.;'i  , 

4&^.^(:(X)82C 

4a'i;>9(:(X>8?( 

48.i29<  ;>W.'i 

48<.Nt  (x:>82! 

48 '..N<   (1<JH2' 

48  Vh  ,K)82C 

48J2y<_U'0lO 

48329C0101D 

48329C0101D 

48329C0101D 

48157CQ270H 

48157C0270H 

4«04830065C 

4804830085C 

48<M8V~H)85C 

48O48J0O85C 


'  Mi 
'■-»! 


IX  i  190 

(V'l-j; 
.H),?9< 


02702/1996 
06/06.1996 
06/17'1996 
02.'26/l996 
0a'l4  1996 
03.14/1996 
06/14/1996 
02713/1996 
02/13.1996 
06/04  1996 
01  •22, 1996 
04/01/1996 
0MT1996 
01 '12;  1996 
01/22'1996 
01/22/1996 
01/31/1996 
01/31/1996 
03«)6/1996 
03^1/1996 
03/21  l^>qf 
OS*?  1  1996 
01/11/1996 
01/12/1996 
OS/31/1996 
05iC22/1996 
01/18/1996 
05/30/1996 
06/10/1996 
01/22  1996 
01/2?  i99to 
02/29/1996 
02/28/1996 
06/30  1996 
03, 1 5.  1 996 
0131  '996 

avoa  1 99t> 

0M)&1996 

a:i.  08  1996 

v),loa  1996 
04,011996 
01-12.  1996 
06,'??.  1996 
0:i26, 1 996 
)V;"  '996 
C 1  '  ^ ! 996  , 
01/22/1996  I 
01/31/1996 
03/14/1996 
03/2 1  ■  1 996 
OS-29  1996 


05? 
.i5/,"' 


''->96 
1996 
'996 
'  ■ '  ■  1  1 996 
•■:'  '.■  I99f! 
02/21  199^-^ 
03/?  1  1996 
0ai4  1996 
fM  12  1996 
■)M0/1996 
)6,)4  1996 
06-?6. 1 996 
05,?  1  1996 
02' 14/ 1996 
06/29/1996 
OS^^l  1996 
M.  19. 1996 
06/?/  1996 
01.10  1996 
06/22  1996 
05/23.1996 
Ol/22il996 


96-06^  HOP 
R8-96-06-091 
R8  96-06-  172 
R6-96-02-147 
R6-96-^3-  101 
R6-96-03^  102 
R6-96  06-016 
96--06--021A 
96-06-021 A 
R6  96  06  339 
R6-96  01     124 
96-06-  114P 
R6-96  01   001 
R6  96  01-082 
R8-96  01-123 
R6-96  01-125 
R6-96-0 1-275 
R6-9fr-01-275 
R8  96^^)3-010 
R8  96  03-162 
R6-96-03-176 
R^96-03-177 
R6-96-01-012 
R6-96-01-100 
R6-^96  06  305 
96--06    136A 
R6-^96-01-127 
R6- 96- -06-281 
H6- 96-06-^)94 
96-06  096  P 
96-06-096P 
96-06-091A 
96-06-099P 
R^96-05-282 
R6-96-0a-l20 
9&-06-282P 
R6-96-O3-045 
R6-96  03-046 
R8  96  03--047 
H&  96  o:\  048 
M6  96  04  003 
R&  96-  01  -101 
R6  96  06-229 
96- 06  061P 
96-06  <*61P 
R6-96  01-083 
R6-96  01-179 
R6  96-01  -303 
R6- 96-03-095 
R6- 96-03- 169 
R6  96-06  278 
96  06-  26 1  P 
R6-  96-01-008 
9t>  06--261P 
H6-  96-01  -045 
R6- 9(^-0 1-084 
Rf>  96  02   208 
Pb   .-^f,   .J  K  (XX) 
H6  96  0.*-  <096 
R8  96-<;>l 
M6-96  05 
R6  96-<:)6  078 
R6  96  06-244 
96-  06  26 1 P 
R6- 96  02-141 


081 
\33 


R6-  ')6 
R6-96 
9'>  t>> 
98  06- 
>^8  06 

9K  <:)6 

96     !/)♦> 

Rb  96 


05  266 
'X>  '10 
4  08  A 
^58P 
1/1 2A 
^'.•4A 
12  IP 
01-159 


Detemiina- 
tkxi 


Region 


5 
2 
2 

• 
2 
2 
2 


8 

2 

6 

6 

2 

• 

2 

2 

S 

1 

1 

1 

1 

2 

2 

2 

5 

6 

t 

2 

1 

1 

1 

2 

8 

2 

6 

1 

2 

1 

1 

1 

2 

2 

1 

2 

S 

2 

2 

2 

1 

6 

2 

t 

5 

2 


6 

TX 

6  .„. 

TX 

6  

TX 

6  _„ 

TX 

o  ,.,,,,,,,,,,,, 

TX 

6 _i. 

TX 

6  

TX 

6  

TX 

6  

TX 

6  _. 

TX 

6  

TX 

6  

TX 

6  ..._ 

TX 

6  

TX 

6  

TX 

6  „. _ 

TX 

TX 

6  ._ 

TX 

6  „ 

TX 

6  

TX 

6  .„ 

TX 

6 

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6 

TX 

6  

TX 

6  

TX 

6  

TX 

0  .„,,» •••>■ 

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  .„ 

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  „.. 

TX 

6  

TX 

6 

TX 

6  .. 

TX 

6  ...„ 

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  

TX 

6  „ 

TX 

State 


Community  name 


Panel  number 


Effective 
date 


MONTGOMERY  COUNTY  '   

MONTGOMERY  COUNTY  '  ._ „.. 

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  -.... 

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY"  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  „.. 

MONTGOMERY  COUNTY*  „.. 

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MONTGOMERY  COUNTY*  

MORGAN'S  POINT  RESORT,  TOWN  OF 

NACOGDOCHES  COUNTY*  

NEDERLAND,  CITY  OF   

NEDERLAND.  CITY  OF   „.. 

NEW  BRAUNFELS,  CITY  OF   

NORTH  RICHLAND  HILLS,  CITY  OF  

NORTH  RICHLAND  HILLS,  CITY  OF  

NORTH  RICHLAND  HILLS.  OTY  OF  

ODESSA.  CITY  OF  _.. 

PARKER  COUNTY  *  „ 

PASADENA,  CITY  OF  _ — 

PAYNE  SPRINGS,  CITY  OF  

PLANO,  CITY  OF   

PLANO.  CITY  OF    

PLANO.  CITY  OF 

PLANO,  CITY  OF   

PLANO,  CITY  OF    

PLANO,  CITY  OF   

PLANO,  CITY  OF   

PLANO.  CITY  OF   

PLANO,  CITY  OF   

PLANO,  CITY  OF   ; 

PLANO.  CITY  OF    

PLANO    CITY  OF    

PLANO,  CITY  OF    

PLANO.  CITY  OF    

PLANO,  CITY  OF   , 

PLANO,  CITY  OF   

PLANO.  CITY  OF    „ __^ 

PLANO,  CITY  OF   

PLANO,  CITY  OF   

POLK  COUNTY*   

PORT  ISABEL,  CITY  OF  . 

PORT  ISABEL.  CITY  OF  

RICHARDSON.  CITY  OF  

ROANOKE.  CITY  OF 

ROCKWALL.  CITY  OF   _ , 

ROCKWALL,  CITY  OF    

ROUND  ROCK,  CITY  OF  

RUSK  COUNTY  

SACHSE,  CITY  OF  

SAN  ANTONIO.  CITY  OF . 

SAN  ANTONIO,  CITY  OF 

SAN  ANTONIO,  CITY  OF 

SAN  ANTONIO.  CITY  OF  ..„ - „.... 

SAN  ANTONIO.  CITY  OF 

SAN  ANTONIO,  CITY  OF 

SAN  ANTONIO.  CITY  OF 

SAN  ANTONIO,  CITY  OF 

SAN  ANTONIO.  CITY  OF _.> 

SAN  ANTONIO.  CITY  OF  ..._ 

SAN  ANTONIO.  CITY  OF ...*..., 

SAN  ANTONIO.  CITY  OF „ 

SAN  ANTONIO,  CITY  OF „ 

SAN  MARCOS,  CITY  OF  „ 

SCHERTZ.  CITY  OF  _„ 

SCHERTZ,  CITY  OF  


Case  No. 


4804830085C 

4804830085C 

4804830085C 

4804830 125D 

48048301 25 D 

4804830 165C 

4804830 165C 

4804830 165C 

4804830 165C 

4804830 170D 

4804830 195C 

4804830205E 

4804830205E 

4804830205E 

4804830205E 

4804830205E 

48 15250001 A 

48094700048 

4854920005D 

4854920005D 

4854930006C 

48439C0189H 

48439C0189H 

48439C0301H 

48135C0135C 

48052002 75B 

48201 C0335H 

48213C0045C 

48085C0390E 

48085C0410G 

48085C0410G 

48085C0415G 

48085C0420G 

48085C0420G 

48085C0420G 

48086C0420G 

48086C0420G 

48085C0420G 

48085C0430G 

48085C0440G 

48086C0440G 

48085C0440G 

48085C0445G 

48085C0445G 

48085C0445G 

48085C0445G 

48085C0445G 

480526 0009B 

4801 09000  IB 

4801090001 B 

480184 0015C 

480785 

4805470005C 

4806470005C 

48491C0000 

4809930050B 

4801860005B 

48029C0OO0 

48029C0000 

48029C0241E 

48029C0243E 

48029C0244E 

48029C0244E 

48029C0251E 

48029C0268E 

48029C0268E 

48029C0283E 

48029C02&3E 

48029C0283E 

48029C0452E 

4865050006 C 

48026900 15D 

48026900 15D 


01,'31,'1996 
04/01/1996 
04/12'i996 
01/31/1996 
04/01/1996 
02/20/1996 
03/27' 1996 
06/121996 
03/28/1996 
04/161996 
06/06,1996 
01/161996 
1)1/18/1996 
03/271996 
03.'27  1996 
06/20/1996 
01/091996 
01/n  1996 
04/171996 
06/'20/i996 
03.'26i996 
06.30/1996 
03.'28'i996 
05/021996 
01/31  1996 
05/06/1996 
05.15/1996 
02/'22i996 

01  11  1996 
02/261996 
01/29-1996 
04, 17  1996 
03/27  1996 
06/301996 
04/191996 
04/2S1996 
04,'2S1996 
OS  17  1996 
02'261996 
OS^e  1996 
04/301996 
06.'2ai996 
05/06/1996 
OZ'09'1996 
04,'231996 
05/281996 
06/201996 
05/031996 
06'31  1996 
05/'3l  1996 
01/31  1996 
03/07  1996 
01'17  1996 
04/12  1996 
01291996 
03/07  1996 
02/01  1996 
01/19/1996 
01/12'1996 
03/21  1996 
04,'0S1996 
04/08.1996, 
04/17  1 996 
06/101996 
06/14,1996 
05/291996 
04/ 1 6  1 996 
06'27  1996 
06/101996 
05/03  1996 
03/06  1996 

02  14  1996 
■06/20  1 996 


R6-9€^  1-309 

R6-96-03-342 

R6-96-&4-088 

R6-96-0 1-277 

R6-96-03-352 

95-06-4 36A 

96-O6-106P 

96-06-3 19A 

R6-96-03-330 

R6-96-04- 1 04 

R6-96-05MD33 

95-06^37A 

96-06-007A 

96-06- 106F 

R6-96-03- 1 63 

R6-96-06-132 

R6-96-12-139 

R6-96-C' 1-033 

R6-96-04--10 

R6-96-06-228 

R6-96-03-200 

96-06-280 A 

R6- 96-03-333 

R6- 96-06-008 

R^9^-0'-304 

R6-96-06-033 

96-06-^MP 

R6-9^-02-255 

R6-96-01-015 

9^-08-^  73P 

96-06^-081P 

96-0^275P 

96-06- 143P 

R6-9^-C»4-000 

R6-96-C>4--:60 

R6-98^»4-260 

R6-96-04-260 

R6-96-0&-077 

96-0e^73P 

95-06-^43P 

R 6-96-04-3 11 

R6-96-0fr-236 

96-06-' "4P 

R 6-96-02 -074 

R6-96-04-209 

R&-96-06-279 

R8-96-0e^-097 

R6-96-O4-016 

96-06- 323F 

96-06- 323P 

R6-96-0 1-307 

R6-96-02-331 

R6-96--C'i--'29 

R6-96-O4-011 

R6-9^-0 1-268 

R6-96-02-295 

R6-9e-0 1-301 

96-06-^58P 

R^96-<'1-012 

96-0^  "37? 

96-06~209P 

96-06-209P 

96-^D€^257P 

96-06-307P 

R6-96-04-063 

R6-96-05-269 

96-0e--274P 

96-06 -362  P 

R6- 96 -06-028 

R6-96-06-023 

R6-96-03-019 

95-06- ,:viOP 

Re^96 -06-148 


Deteimina- 
tion 


1 
2 

2 
2 
2 
2 
S 
2 
2 
2 
2 
1 
1 
S 
2 
2 
2 
2 
2 
2 
2 
1 
2 
2 
2 
17 
5 
2 
2 
6 
5 
5 
6 
2 
2 
2 
2 
8 
6 
8 
2 
2 
5 
1 
2 

2 
2 
& 
5 
2 
-2 
2 
2 
8 
2 
2 
6 
8 
6 
8 
6 
8 
8 
2 
2 
S 
6 
2 
2 
2 
6 
8 
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Regno 


Slala 


6 
6 

6 

6 

6 

6 

6 

6 

6 

0 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6  , 

6 

6   . 

6  . 

6 

6 

6   , 

6   . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

6  . 

7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 
7  . 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

M 

lA 

lA 

lA 

lA 

KB 

K8 

KS 


Conwnuruty  nanw 


TOOl, 

THAVI 
THAVI 
THAVI 


Sf  AHR(:X)K.  CITY  OF  .. 

SMi'fi  ■  ounry _, 

SMKH  ■  OUNTV 

SMITH  ...OUNTY"  

SOUTH  LAKE,  CITY  OF  , 
Si'XjTH  LAKE  '^ITY  OF  , 
S<  )(irH  ;  AKf     I    MY  OF  . 

TARRANT  r,(.XJNTY'  

TARRANT  CfXJNrY*  

TAYLOR  CfXINTV     

THE  COlONY,  CITY  OF 

THE  COLONY    CITY  OF 

TOMBALl,  CITY  t> 
TOOL.  OTY    )f        ... 

TOOL.  CITY  Of    , 

TOOL.  CITY  OF 

TOOL.  CITY  OF  

TOOL.  CITY  OF  

:iTY  or     ... 

COUNTY-  

<  )t  )N  T  Y  •  

:  ,  ( ^()N  r  Y  •  

TRAVIS  iCAXJNTY  •  

TRAVIS  C'.XJNTV  •  

TRAVIS  CCXJNTY*  „„ 

TRAVIS  CaJNTY  •     _ 

TROPHY  CLUB,  TOWN  OF 

TYLER.  CITY  Of  

TYLER,  CITY  Of    

TYLER.  CITY  Of    . 

TYLER.  CITY  OF    

UVAl  DE  COUNTY  •   

VICTORIA,  CITY  OF 

WATAUGA,  TOWN  Of  

WfcSlACO,  CITY  Of  

WHARTON,  CITY  OF  „ 

WHITE  OAK.  TOWN  OF   ! , 

WTilTE  SETTLEMENT,  CITY  OF  ... 

VVICHirA  f  AILS,  CITY  OF  

Willi  AMS(  >N  COUNTY  *  „ 

WILLIAMS*  IN  < :( )( IN  TY  *  

WILL  I  AM '^>N  (.(XiNTY* 

Wil  OAM^><  )N  c:ouNTY*  

WISL  uOUNTY-  

WYLIE.  CITY  OF   

ATLANTIC.  CITY  OF  

BETTENOORF.  CITY  OF 

BLACK  HAWK  COUNTY*  ._, 

CEDAR  FALLS.  CITY  OF 

CLFVE.  CITY  OF  „ 

CLIVE.  CITY  OF  

OLIVE.  CITY  OF .^ ^^ 

ClIVF  CITY  OF  '.^^ 

Df  S  M<  iiNI  s   CITY  OF  


DES  MUINES.  CITY  OF 

DES  MOINES.  CITY  OF  

EMMETT  COUNTY  *  

GUTHRIE  COUNTY* 

tOWA  CITY.  CITY  OF ^.„ 

IOWA  CITY,  CITY  OF  

LINN  COUNTY*    

MARSHALL  TOWN.  CfTY  OF  ._. 

MUSCATINE.  CITY  OF   

POLK  COUNTY*  

RIVERDALE.  CITY  OF  

TIFFIN.  CITY  OF  

URBANDALE.  CfTY  OF 

VAN  METER.  CITY  OF  

WAVERLY,  CITY  OF  „. 

WEST  DES  MOINES.  CITY  OF 

ABILENE,  CITY  OF   .....*. 

BEL  AIRE.  CITY  OF  

CHEFJOKEE  COUNTY* 


Panel  number 


Eflective 
date 


48560700058 

48118502506 

48M850250B 

48118503356 

48439C0195H 

48439C0196H 

48439C0196H 

48439C0140H 

48439C0170H 

48101400066 

48 1 58 1 000 1 B 

4815810002A 

48201C0040G 

48213C0040C 

48213C0040C 

48213C0040C 

48213C0040C 

48213C0040C 

48213C0045C 

48453C018OE 

48453C0206f 

48453C0215E 

48453C0260E 

48453C0300E 

48453C0325E 

48453C0360F 

4816060005C 

4805710015B 

48057100186 

4806n0019B 

48057100196 

4806290335B 

4806380005F 

48439C0301H 

48034900056 

480654 0005C 

480841  A 

48439C0265H 

48066200 15E 

48491C0226D 

48491C0225D 

48491C0230<, 

48491C0325C 

4849/C015O< 

48085c:04  70G 

1900490005B 

19024000040 

19053501 158 

19001 ^00026 

19<)488aX)5<. 

1904880005C 

1904880006C 

1904880005< 

19022/0000 

19022 /0003D 

19022/ 0004 D 

1 908650 125B 

1908/10000 

190171{XX)5C 

1901710010<: 

1908290015B 

1902000000 

1902130003B 

190901 01 15C 

1902 4 5000 1C 

1901730001B 

19C2300005( 

190362 

19017C0054C 

19023100058 

20041C0070C 

2008640005B 

200044a300B 


Case  No. 


04/01/1996 

01/22/1996 

06/24/1996 

04/29/1996 

05^13/1996 

01/22/1996 

06/22/1996 

02A)9/1996 

05A)Z1996 

06/13/1996 

03/28/1996 

01/22/1996 

06/14/1996 

01/2271996 

01,'2271996 

04/01M99e 

04/19/1996 

05^30/1996 

03/2Z'1996 

02/26-1996 

06/14/1996 

05/23/1996 

02705/1996 

0372M996 

02709,1996 

03/21/1996 

03/15/1996 

02/20/1996, 

04/08/1996 

02/2a'1996 

03/06/1996 

03/28/1996 

05/24/1996 

06720/1996 

02713/1996 

01/11/1996 

02716/1996 

05/24/1996 

02' 15- 1996 

03726/1996 

06/ 1 0, 1 996 

04/'24,1996 

01/19/1996 

06720/1996 

06/18  1996 

01/24/1996 

04/08  1996 

01/16/1996 

03/18/1996 

06/24/1996 

02.16/1996 

01/16/1996 

01/24/1996 

01/25,1996 

03/19/1996 

03/19/1996 

06.'24/l996 

06/02/1996 

02/06/1996 

06/01  1996 

05/09-1996 

01/31  1996 

06/04/ 1 996 

03/19M996 

04,3a  1996 

02/02,  1 996 

03/05,1996 

04/19/1996 

01/17  1996 

04/  n  1 996 

06/1/  1996 

02/13/1996 

03/0/1996 


R6- 96-03-344 
R6- 96-0 1-222 
R6-96-05-156 
R6-96-04-286 
/  95-06~203P 
96-06-069P 
96-06-1 79P 
R6-96-02-O70 
R6-96-04-267 
R6-96-06-063 
R6-96-03-323 
R6-96-01-167 
R6-96-06-04  7 
i  R6-96-01-164 
R6-96-01-218 
R6-96-03-356 
R6-96-04^- 1 72 
R6-96~05-253 
R6-96-03-216 
R6-96-02-256 
R5- 96-06-072 
96-06-286A 
R6- 96-02 -014 
R6-96-03-274 
R6-96--02X)7i 
R6- 96-03  160 
R6-96-03-  1 29 
95-06-359P 
96-06-191A 
95-06-359P 
R6-96-02-281 
R6-96-O3-310 
R6-96-05-154 
R6-96-06-169 
R6-96-02    129 
R6-96-0 1-034 
96-06-109P 
R6-96-05-280 
95-06-260P 
96-06  151P 
96-06- 239 A 
R6- 9^  04-252 
95-06-  350P 
R6-96-0a-000 
R6-96--06-  122 
96  07-061  A 
2020 

96-07-090A 
2007 
2075 

96-0/  -028 A 
96-07  126A 
96-0/  130 A 
1956 

95-07- 151P 
95-07- 151 P 
96-07  259 A 
2015 
96-0/ 
96-0/ 
96  0/ 
1959 
2042 
95-07 
2033 

96-0/-131A 
96-0/-  143A 
2030 
96-0/ 
96-07 
96-0/ 
1990 
96-0/ 


135A 
192  A 
199A 


151P 


059  A 
165A 

238A 

139A 


Determina- 
tion 


2 

2 

2 

2 

5 

6 

5 

2 

2 

2 

2 

2 

8 

2 

2 

2 

2 

2 

2 

8 

2 

1 

1 

2 

2 

2 

2 

6 

1 

6 

2 

2 

2 

a 

2 

2 

6 
1 

a 

5 
1 
2 
5 

2 
2 

8 
1 
2 
2 
2 
2 
2 
2 
2 
5 
5 
2 
2 
1 
1 
1 
2 
2 

a 

2 
2 
1 
2 
2 
8 
2 
2 
♦ 


Region 

State 

Community  name 

Panel  number 

Etiective 
date 

Case  No. 

Determma 
tion 

7  

KS 

COWLEY  COUNTY*  

2005630095B 

02727/1996 

1982 

2 

7 

KS 

DERBY,  CITY  OF  

2003230000 

01,721996 

1949 

2 

7  

KS 

DERBY.  CITY  OF  „ 

2003230002C 

05/3a'l996 

96-07-209A 

1 

7  

KS 

EUDORA,  CITY  OF 

2000890001 B 

01/16/1996 

96-07- 102A 

2 

7  

KS 

HARVEY  COUNTY*  „ 

2005850 150B 

04/19/1996 

96-07- 186A 

2 

7  

KS 

HERINGTON,  CITY  OF  

200076000 IB 

06/27'1996 

96-07- 188P 

a 

7  

KS 

HUTCHINSON,  CITY  OF 

20155C0286D 

01/10/1996 

96-07- 100A 

2 

7  

KS 

HUTCHINSON,  CITY  OF 

20155C0315D 

06/19/1996 

9^-07-211  A 

2 

7  „ 

KS 

LAWRENCE.  CITY  OF  

2000900005A 

01/ia'1996 

96-07-074A 

1 

7 

KS 
KS 

LENEXA  CITY  OF   

20091 C0077D 
2003300020C 

06/261996 
05/14  1996 

96-07-271A 
2034 

2 

7  

LIBERAL,  CITY  OF  _ 

2 

7 

KS 

MANHATTAN,  CITY  OF  „ 

2003000000 

06/06/1996 

2045 

2 

7   

KS 

MCPHERSON,  CITY  OF  „ 

2002170005D 

05/17/1996 

2039 

2 

7 

KS 
KS 
KS 

MCPHERSON   CITY  OF  „ _ 

20021 7001 5D 
200220  A 
200055 

04,79/1996 
0571/1996 

04'11'199e 

2032 

96-07-2 12A 
2022 

2 

7 

MIAMI  COUNTY*            

a 

7  

MORGANVILLE,  CITY  OF 

2 

7  

KS 

MULVANE.  CITY  OF  ..„ 

2003260000 

06/14  1996 

2068 

2 

7  

KS 

NEWTON,  CITY  OF 

2001330005C 

02'09'1996 

196C 

2 

7 

KS 
KS 

NEWTON   CITY  OF 

2001330005C 
2001330005C 

0Z'02'i996 
06,'07  1996 

1966 

96-07-220A 

2 

7  

NEV^rrON,  CITY  OF  ...: „ ™ 

2 

7  

KS 

OLATHE,  CITY  OF   „ 

20091C0079D 

02y73'-'996 

95_-07-i5"P 

5 

7  

KS 

OVERLAND  PARK.  CITY  OF  

20091C0079D 

02731996 

95-07- ISTP 

5 

7 

KS 
KS 

OVERLAND  PARK   CITY  OF  

20091C0081E 
20091C0085D 

02/09  1996 
027231996 

1974 
95-07-1 57P 

2 

7  

OVERLAND  PARK,  CITY  OF  _ 

a 

7  

KS 

OVERLAND  PARK,  CITY  OF  „ 

20091 C0095D 

■     01/17/1996 

96-07-049A 

1 

7 

KS 

POTTAWATOMIE  COUNTY* „ 

20062 10285C 

06/1 2'1 996 

96-07-  -ggA 

1 

7    

KS 
KS 

ROELAND  PARK,  CITY  OF  „ 

SALINA,  CITY  OF  ....„ _ 

20091C0042D 
20031 900 15B 

02'09  1996 
0172/1996 

198C 

1948 

2 

7  

2 

7  

KS 

SAL  IN  A,  CITY  OF  

2003 1900 158 

027091996 

^985 

2 

7  

KS 

SALINA,  CITY  Of  . ^ „.... 

20031 900 15B 

0a'07  1996 

1996 

2 

7  

KS 

SALINA,  CITY  OF  „ „ 

2003^900156 

03/07  1996 

^999 

2 

7 

KS 
KS 
KS 
KS 

SALINA   CITY  OF  

20031 900 15B 
20031 900 15B 
2003 19001  SB 
20031 900 15B 

03/25/1996 
04/05,'1996 
05/17  1996 
06/11  1996 

2C-1 

2cie 

2037 
2055 

2 

7 

SALINA   CITY  OF  ,.. 

2 

7 

SALINA   CITY  OF    

2 

7  

SALINA.  CITY  OF  . ; 

2 

7 

KS 
KS 

SALINA   CITY  OF  

20031 900 15B 
20031900156 

06/14/1996 
06,'18  1996 

2067 

2073 

2 

7  

SALINA.  CITY  OF  

2 

7    . A 

KS 

SALINA,  CITY  OF  

2003190015B 

06,75/1996 

2076 

2 

7  

KS 

SALINA,  CITY  OF  _. 

20031 900 15B 

06/24/1996 

2078 

2 

7  

KS 

SALINA,  CITY  OF  

2003190015B 

01/10/1996 

96-07- 101 A 

2 

7  

KS 

SALINE  COUNTY  *  

2003160060B 

OS'il  1996 

2003 

2 

7 

KS 

SALINE  COUNTY*  _ 

2003160060E 

06/1S1996 

?103 

1 

7 

KS 
KS 

SALINE  COUNTY  *  

20031 60 125B 
20032  lOOOC' 

03/11  1996 
06/131996 

2002 
?066 

2 

7  

SEDGWICK  COUNTY*  „ 

2 

7  

KS 

SEDGWICK  COUNTY  *  ....„ „ 

20032 10050A 

03/07/1996 

200C 

1 

7  

KS 

SEDGWICK  COUNTY*  „ 

20032 101 25 A 

02'01'1996 

1963 

1 

7  

KS 

SEDGWICK  COUNTY*  „ 

2003210125A 

02'05  1996 

1971 

2 

7 

KS 
KS 

SEDGWICK  COUNTY*    

200321 0125A 
200321 01 50A 

0279  1996 
CI  75  1996 

1993 
1957 

2 

7  

SEDGWICK  COUNTY*  

1 

7 

KS 
KS 

SEDGWICK  COUNTY  '  

200321 01 50 A 
20032 101 50 A 

03,131996 
04/02  1996 

2006 

2016 

2 

7  

SEDGWICK  COUNTY*  

1 

7  

KS       , 

SEDGWICK  COUNTY  *  „ 

20032101 50A 

02  121996 

96-CC  H>55P 

5 

7 

KS 
KS 
KS 
KS 

SEDGWICK  COUNTY*  

200321 015OA 
200321 01 75A 
200321 01 75A 
20032 10225A 

04/01  1996 
0174  1996 
02./01  1996 
02702T996 

96-CC-^66A 
•954 
^96- 
1964 

1 

7 

SEDGWICK  COUNTY*    

2 

7 

SEDGWICK  COUNTY*  

2 

7  

SEDGWICK  COUNTY  *  

2 

7  

KS 

SEDGWICK  COUNTY*  ^„.. 

20032 10225A 

06/251996 

2077 

2 

7  

KS 

SEDGWICK  COUNTY*  

20032 10225A 

01/171996 

96-07-1 15A 

1 

7 

KS 
KS 

SEDGWICK  COUNTY*  

20032 10225A 
20032 10225A 

03/051996 
05/23  1996 

96-07- 166 A 
96-C7-207A 

2 

7  

SEDGWICK  COUNTY  *  ^. 

1 

7 

KS 

SEDGWICK,  CITY  OF  _ „.... 

200134 OO01D 

04'iai99e 

2027 

1 

7 

KS 
KS 
KS 

SEDGWICK  CITY  OF  

2001340001 D 
200134 0001D 
20191C0115B 

0570  1996 

01  17^996 
01/161996 

2041 

96-07-103A 
95-07-2 18A 

2 

7 

SEDGWICK   CITY  OF    

2 

7  

SUMNER  COUNTY*  „ 

2 

7 

KS 
KS 

WICHITA   CITY  OF  , 

2003280000 
2003280000 

03/721996 
02'06i996 

20oe- 

96-^~-'33A 

8 

7  

WICHITA,  CITY  OF  

1 

7  

KS 

WICHITA,  CITY  OF  

2003280005B 

037051996 

9^-0"-  -44 ii 

1 

7  „ 

KS 

WICHITA.  CITY  OF  _ 

2003280005B 

0674  1996. 

96-0;-?i8A 

1 

7  _.. 

KS 

WICHITA,  CITY  OF ^ 

2003280005B 

0677  1996 

9e-0'-?64A 

1 

7  

KS 

WICHITA,  CTTY  OF  „ ::... „ 

20032800158 

06/06  1996 

2052 

2 

7 

KS 
KS 
KS 

WICHITA   CITY  OF  

2003280020B 
2003280020B 
20032B0020B 

02'02  1 996 
0279  1996 

06/11  1996 

1962 
1995 
2057 

2 

7 

WICHITA   CITY  OF       

2 

7  

WICHITA,  CITY  OF  

2 
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51989 


"►Hjnin 


State 


7 
7 

7 
7 
7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7 

7  , 

7 

7  , 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  . 

7  ., 

7  .. 

7  .. 

7  .. 

7  .. 

7  .. 

7  .. 

7  .. 

7  .. 
7  .. 
7  „ 
7  .. 
7  _ 
7  .. 
7  .. 
7  .. 
7  „ 
7  .. 
7  .. 
7  ^ 
7  .. 
7  „ 
7  .. 
7  .. 
7  .. 
7  .. 
7  .. 
7  „ 
7  ._ 
7  „ 
7  .„ 
7  „ 
7  ... 
7  „. 
7  „ 
7  ^ 


KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


Commtjnit, 


WICHIIA.  CITY  OF 
WICHITA.  CITY  OF 
WICHITA,  CITY  OF 
WICHITA.  CITY  OF 
WICHITA,  CITY  OF 
WICHITA,  CITY  Of 
WICHITA.  CITY  OF 
WICHITA.  CITY  OF 
WICHITA.  CITY  Of 
WICHITA.  CITY  OF 
WICHITA.  CITY  OF 
WILHIFA,  CITY  Of 
WICHITA,  CITY  Of 
WICHITA,  CITY  OF 
WICHITA.  CITY  OF 
WICHITA.  CITY  OF 
ITV  Oi 
"iVi  I  )f 
,([  V   ■■  )f 
ITV'  ,f 
iTr   uf 
ITYOF 


WICHIIA,  ( 
WICHITA.  I 
WICHITA 
WH.  HIT  A 
AHrj<  H  V- 
H All  WIN  1 
HHID<jt  TON 
HHILX.f  TON 
HHUXH  TON 
flMKX.t  TON 


■•>••••■•*•••«•*••• 


CITY  OF 

CITY  OF  

CITY  OF  

QTY  OF  ... 


I  AM[)f  H  CCAiHJy  •     

I  AMDf  N   :<  MJN  T  V  •     

AMI    i.iMAROfcAU,  aTYOF   ., 

.,  A.s: .    -ot  IN  r  Y  •  

a:-.  ,  ,  i>i;NTY* 

A.>-.  .  (xjNIY- 

AS  ,     (XJNTY-  

as:.     OUNTY-  

,.As:>    ..ii.NTY*  

i.HLSItHKfcLD.  CITYOF  

CL^RKSON  VALLEY.  CITY  OF 

ELSBERRY,  CITY  OF  

FLORISSANT.  CITY  OF  

FLORISSANT.  CITY  OF  

GREENE  COUNTY*  _.^„ 

HM^MANN     ;ITY  OF    _> 

jACKSON,  CITY  of  


JEFFERSON  COUNTY*   

JEFFERSON  COUNTY'  „. 

JEFFERSON  COUNTY*  

JEFFERSON  COUNTY*  _ 

LADUE,CITY  OF  _ 

LADUE.CITY  OF  

LAKE  WINNEBAGO.  CITY  OF  .... 

LEPS  SUMMIT,  CRY  OF  

LEE'S  SUMMIT,  CITY  OF   _.. 

LEES  SUMMIT.  CITY  OF  

MARYLAND  HEIGHTS.  CITY  OF 
MARYLAND  HEKiKTS.  CITY  OF 
MARYLAND  HEIGHTS.  CTfY  OF 
MARYLAND  HEIGHTS.  CITY  OF 
MARVl  AND  HEIGHTS.  OTY  OF 

Noo  AW  AY  COUNTY'    

OFALLON.  CITY  OF  

O'FALLON,  CITY  OF  

PACIFIC,  CITY  OF  

PACIFIC.  CITY  OF  

PLATTE  COUNTY  *  

POLK  COUNTY  *   

PULASKI  COUNTY* _ 

RAYMORE,  CITY  OF    

ST  CHARLES  COUNTY* 
ST.  CHARLES  COUNTY* 
ST  CHARLES  COUNTY* 
ST.  CHARLES  COUNTY* 
ST  CHARLES,  CITY  OF  .. 
ST  CHARLES,  CITY  OF  .. 


Panel  number 


20032800208 

20O3280O20B 

20032800206 

2003280025B 

2003280025B 

20032800306 

20032800306 

2003280030B 

2003280030B 

2003280030B 

20032800306 

2003280030B 

2003280036B 

2003280035B 

20O3280O36B 

?003280a35B 

20032800^56 

?0a3280036B 

2003280035B 

200328003SB 

2901880001B 

29189C00O0 

29189C0037H 

29t89(^:0038H 

?9l89c:0039H 

29189C:0043H 

.^V890006H 
■>904S800078 
.'90^83000<1 

.'<K)  ^8,300251 

>'90/83010(X. 

.''90783G10(X; 

.>90/830100C 

290/8301258 

^•9189C013fiH 

29!89<:00(X) 

290209000 ir 

29189<:0054H 

.''9189<J0054H 

290/820030B 

29014  1  B 

296266000 1C 

?908080000 

29<,)8080086C 

290808  (X')a5C 

29080«0090r 

29189C0169M 

.N?S9'  0282H 

29()«'-,'(>X)1A 

2901,'40009< 

2901  MOO  Mi. 

2901  /40022( 

?9l89C-0a38H 

29189(;:0039H 

29189<(J1')'M 

2<ii89'.;0i62H 

29i89v.:0i62H 

2>9(J8210025B 

29183C0106D 

2<^iMC0i  160 

.XX)  1  M(XX;'. 

290154  000  U, 

2904/50166A 

2908260 126A 

2908260000 

2900/ 0  A 

29183C0OOO 

29183C01150 

29183001150 

29183C0120D 

29183C0166D 

29183001660 


Ffl  active 
date 


Case  No 


02/12/1996 

01,171996 
01  ia'1996 
06,'14,1996 
01  10/1996 
02,'O2. 1996 
0213-1996 
02,'29/1996 
06/06^1996 
06/11  1996 
01  161996 
04  i'-'">96 
02,'09/l996 
02,29/1996 
03-13.1996 
04  10.1996 
06.'04, 1 996 
06-04,1996 
06-12  1996 
Ot'23-1996 
06-12/1996 
03-'26l996 
03-05.1996 
03-05-1996 
03-05- 1 996 
0305.1996 
01   121996 
02,-05.1996 
03/ 1 1  1 996 
01 '24.1996 
01  161996 
02. '20/ 1 996 
01  161996 
06.2/  1996 
02/20- 1 996 
01  101996 
01 '29. 1996 
04,  la  1996 
04. 1 9'  1 996 
06- 1 9. 1 996 
06-0/  1996 
05- 1 S  1 996 
04/0&1996 
01/24/1996 
01/17  1996 
04/02.' 1996 
01  101996 
0320  1 996 

01  101996 
05.1/1996 
05.1S1996 
06-?ai996 
06-20  1 996 
aV05-l996 
03-05- 1 996 
03,05.1996 

02  1  ;i  1 996 
03;0S  1 996 
05-09/ 1 996 
06, 1 3. 1 996 
06/27  1996 
01  12.1996 
02/ 1 6  1 996 
02,06.1996 
04- 1  /  1 996 
0606.1996 
06/ 1  ?  1 996 
01 '25- 1996 

01  10-1996 

02  29  1 996 
0?.'06, 1996 
02.'06  1996 
03-25-1996 


106A 


1  1  /A 
185  A 


96-07-029A 

96-07 -09 /A 

96-07~104A 

2065 

96-07 

1966 

1992 

1996 

204/ 

2069 

96-0/ 

96-07 

1983 

1994 

2004 

2023 

2043 

2044 

2061 

96-0/-067A 

2064 

2008 

96-07- 132P 

96-07- 1.'32P 

96-0/    132 P 

96-0/ 

1 93 1 

1%/ 

1984 

1950 

96  0/ 

96-0/ 

96-07 

96-07 

96-0/ 


132P 


1  T8A 
10/A 
123A 
236A 
099  A 


96-0/  02 3 A 

197/ 

96-0/ 

2028 

96-07 

96-0/- 

96-07 

2019 

1 952 

96-0/ 

96-07 

96-0 ; 

96-0/ 

96-07 

2036 

96-07-147P 

95-07 -168P 

95-07- 168P 

96-07- 132P 

96-07- 132P 

96-0/-132P 

1989 


119A 

248A 
201 A 
1/8A 


'28A 
136A 

092A 
1/9A 

-068A 


96-07 
96-0/ 
96  0/ 
96-0' 
1941 
96- 0.- 
19/  < 
96  07 
204e 
96  07 
1958 
96-07- 
96-0/ 
96  07 
1928 
2010 


132P 
206A 

196  A 
194A 

2 1 0A 

181A 

149P 

116A 
158A 

0 1 2A 


Determina- 
tion 


1 

8 

1 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

6 

6 

6 

6 

2 

2 

2 

2 

2 

2 

2 

2 

2 
1 

2 

8 

2 
1 

2 
1 

1 

2 

1 

1 

2 

2 

2 

2 

5 

5 

5 

6 

6 

6 

2 

6 

8 

1 

1 

2 

2 

2 

2 

8 

6 

2 

1 

1 

1 

1 

2 


Region 

State 

7 

MO 

7    

MO 

7    „ 

MO 
MO 

7    

7    

MO 

7   

MO 

7    

MO 

7   .„ 

MO 

7   

MO 

7  

MO 

7 _ 

MO 

7  

MO 

7   

MO 

7   

MO 

7   

MO 

7   „ 

MO 

7   

MO 

7   

MO 

7   

MO 

7   

MO 

7   

MO 

7   

MO 

7   ..„ 

MO 

7   

MO 

7     

MO 
MO 

7   

MO 
MO 
MO 
MO 

7   

7   

7   

7   

MO 

7   

MO 
MO 
NE 

7   

7  

7   „ 

NE 

7   

NE 
NE 

7   

7  

NE 

7  

NE 
NE 

7   

7   

NE 

7   „ 

NE 

7   -.. 

NE 

7  

NE 

7  

NE 

7  ._ „.. 

NE 

7  . 

NE 
NE 
NE 

7    

7  * 

7 

NE 

7  ._ 

NE 
NE 
NE 

7  

7   „ 

NE 

7   

NE 
NE 
NE 

7     

7  ...    i. 

7  

NE 

7  

NE 
NE 
NE 

7  

7   ..._ 

7   

NE 

7   

NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 

7  

7  

7  

7     

7  

7   „ 

7   _. 

NE 

7   

NE 

7   

NE 

Communrty  name 


ST.  CHARLES,  CITY  OF  „, 
ST  CHARLES,  CITY  OF  „, 
ST  CHARLES,  CITY  OF  „., 
ST.  CHARLES,  CITY  OF  .... 
ST.  FRANCOIS  COUNTY* 
FRANCOIS  COUNTY* 

LOUIS  COUNTY-   , 

LOUIS  COUNTY "  , 

LOUIS  COUNTY*  

LOUIS  COUNTY*  

LOUIS  COUNTY*  


ST. 

ST. 
ST 
ST 
ST 
ST 
ST. 
ST. 
ST 
ST. 
ST 
ST 


ST. 
ST. 
ST 
ST 
ST 
ST. 

ST   LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

ST   LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  

ST.  LOUIS  COUNTY*  . 

LOUIS  COUNTY*  

LOUIS  COUNTY*  

LOUIS  COUNTY*  

LOUIS  COUNTY*  

LOUIS  COUNTY*  

LOUIS  COUNTY*  

LOUIS  COUNTY*  

LOUIS  COUNTY*  „. 

LOUIS  COUNTY*   „., 

PETERS,  CITY  OF   „, 

PETERS,  CITY  OF   „., 

PETERS,  CITY  OF   „„ 

UNIVERSITY  CITY,  CITY  OF  ... 

VALLEY  PARK,  CITY  OF  , 

WARREN  COUNTY  

WELDON  SPRING.  CITY  OF  .. 

BELLEVUE,  CITY  OF  

CEDAR  CREEK,  VILLAGE  OF  , 

CRETE.  CITY  OF   ...._ _. 

CRETE,  CITY  OF   

DANNEBROG,  VILLAGE  OF  ... 

DODGE  COUNTY '  „ 

DOUGLAS  COUNTY*  

ELM  CREEK,  VILLAGE  OF  

FREMONT,  CITY  OF  

FREMONT.  CITY  OF     

GRAND  ISLAND,  CITY  OF  

GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND,  CITY  OF 
GRAND  ISLAND   CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND.  CITY  OF 
GRAND  ISLAND, 
GRAND  ISL^^ND. 
GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND, 
GRAND  ISLAND, 

HALL  COUNTY-  

HICKMAN,  VILLAGE  OF 
LANCASTER  COUNTY  * 
LINCOLN,  CITY  OF  


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Panel  numt>er 


Etiective 
date 


Case  No. 


29183C0166D 

29183C0170D 

29183C0170D 

29183C0170D 

29083201 258 

29083201508 

29189C0G38H 

29189C0039H 

29189C0058H 

29189C0058H 

29189C0058H 

29189C0267H 

29189C0278H 

29189C0278H 

29189C0279H 

29189C0312H 

29189C0312H 

29189C0312H 

29189C0315H 

29189C0315H 

29189C0315H 

29189C0316H 

29189C0320H 

29189C0406H 

29189C0405H 

29189C0415H 

29183C0120C 

291&3C0120D 

29183C0120D 

29189C0OO0 

29l89C0278h 

2904430 125B 

29183C0n5D 


153C0OO0 
00300005A 
01 860001 C 
01 860001 C 
01180001A 
006801508 
007301 258 
00140005B 
0069000 1C 
00690002 C 


1030000 

103000C 

1030000 

1030000 

1030005B 

1030005B 

1 030005 B 

1030005B 

1 030005E 

1030010E 

103001 OB 

103001  OB 

1030015B 

103001 58 

103001 58 

1 03001 5E 

103001 58 

1030015B 

1030015E 

1 03001 5B 

1030020B 

1030020B 

1030020B 

1030020B 

1030020B 

1030020B 

1000100C 

1360002A 

1340135B 


52730037 D 


03/26/' 1996 

04/1  a'1 996 
06/11 '1996 
03/2a'l996 
0216/1996 
01,'25-'1996 
03/05-' 1996 
03/05/1996 
01/16/'1996 
01/16/1996 
04/251996 
01. 22  1996 
01,17  1996 
04/01  1996 
0319  1996 

01  17  1996 

02  14  1996 
05,'06  1996 
01-17  1996 
02'14  1996 
05-'06^996 
01  17  1996 
06/ 19/ 1996 
02'09  1996 

0220  1996 
01'19  1996 
06  10 1996 
06,'06i996 
01-10  ■'996 
0622  1996 
06  12  1996 
03'07-i99€' 
04, 16  1996 
0222  1996 
06/06  1996 
0123  1996 
03-29  1996 
01'10/1996 
0Z'09,'1996 
OZ' 13/ 1996 
01 '17  1996 
05/28-1996 

0221  1996 
01  16  1996 
02'121996 
05/14/1996 
06/ 12' 1996 
01/24/1996 
06/11/1996 
06/11/1996 
04AJ2/1996 
06/24/1996 
01/25/1996 
04/11/1996 
0229  1996 
Z'  -2  1996 
01  12  1996- 
02'05  1996 
02'09  1996 
04  08  1996 
06  ^  /^  '  996 
:36  ^  2  1 996 
0628  1 996 
0Z'06i99e 
02'05  1 996 
02131996 
04/11/1996 
04/12/1996 
Ot/10/1996 
02'09  1996 
01  16  1996 
06-27  1996 
01,161996 


169A 

j79A 


■29A 
-H385P 


380 

2029 
2058 

96-07- 

96-07- 

1955 

96-07- 132P 

96-07- 132P 

95-07-204A 

96-07-067A 

96-07- 167A 

^906 

96-07-121A 

96r-07-'75A 

96-07- 170A 

96-C7-<l39A 

96^-07- 122  A 

9^-07-208A 

9^-07-039A 

96-07- 122 A 

96-07-208A 

96-^:  7 --^186.  A 

96-0 '--233  A 

1976 

96-€ 

96-0 

2031 

2050 

9S^-07-22St 

96-07-214A 

9^07-2 10A 

-997 

96-07-1 50A 

1988 

2051 

96-07-072A 

96-07-1 55A 

96-07-095A 

^986 

1991 

96-07.-094  A 

9^-07- ',95A 

96-07- 145A 

'945 

1987 

2035 

2062 

1951 

2053 

2056 

96-07- 190 A 

96-07-258A 

1953 

2024 

96-07-160A 

-944 

1947 

1970 

1979 

2017 

2038 

2060 

20'9 

•968 

-969 

1975 

2024 

2025 

96-^'7-':)&A 

1978 
96-07-064A 

96-07-222P 
96-07-093A 


Determina- 
tion 


2 
2 

2 
2 
2 
2 

e 

< 
8 
2 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
6 
1 
2 
1 
1 
1 
2 
1 
2 
8 
1 
1 
2 
2 
2 
2 
1 
1 
8 
8 
2 
2 
2 
1 
2 
1 
2 
2 
1 
2 
2 

2 
2 
2 
2 
2 
2 
1 
1 
2 
1 
2 
1 
2 
2 
8 
2 
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51991 


R«gKK) 


State 


7  

NE 

7  

NE 

7  ._ 

NE 

7  

NE 

7  „ 

NE 

7  

NE 

7  

NE 

7  

NE 

7  

NE 

7  ..„ 

NF 

NE 

7  „ 

NE 

8  

CO 

8  

CO 

8  

(T) 

8  

CO 

8  _ 

CO 

8  

CO 

8  

CO 

8 

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  »... 

CO 

8  ...„ 

CO 

8  .» 

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8 

CO 

8  

CO 

8  

CO 

8 

CO 

8 

CO 

O    ••«■*■•«•••» 

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

on 

8  

CD 

8  

CO 

8  

CO 

O     ••■»••••>■•>. 

CX) 

8  „ 

CO 

8  „ 

CO 

8  

CO 

8  ._ 

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  , 

CO 

8 

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

8  

CO 

Community  name 


OMAHA,  erne  of 

OMAHA.  CITY  OF  

OMAHA,  erne  of 

omaha,  city  of  

papillion.  city  of  . 
platte  county*  .... 
schuyler.  city  of 

scotts  bluff  county* 

sidney.  city  of  

waterloo.  village  of 

wauneta,  village  of  

wayne.  city  of  

adams  county*  

adams  county*  . ... 

adams  county*  _. 

arapahoe  county* .'. 

archuleta  county*  

aurora.  city  of  

aurora.  city  of  

aurora.  city  of  

aurora.  city  of  

aurora,  city  of  

boulder,  city  of  :. 

boulder.  city  of  

boulder,  city  of  

boulder.  city  of  , 

boulder.  city  of  

boulder.  city  of  

boulder.  city  of  „_ 

boulder,  city  of  

boulder.  city  of  

boulder.  city  of  

boulder.  city  of  

broomfield.  city  of  

Castle  rock,  town  of  ._ 

chaffee  county* 

chaffee  county*  

chaffee  county  •  „. 

colorado  springs,  city  of  .... 
colorado  springs.  city  of  .... 
colorado  springs.  city  of  .... 
columbine  valley,  town  of  ... 
denver,  city  and  county  of  . 
denver.  city  and  county  of  . 
denver,  city  and  county  of  . 
denver.  city  and  county  of  . 
denver.  city  and  county  of  . 

el  paso  county-  

englewood.  city  of  

englewood.  city  of  

erie,  town  of  j 

fort  collins,  city  of  

garfield  county  *  

golden.  city  of  

jefferson  county*  

jefferson  county  *  .^ 

la  plata  county  *  

lakewood.  city  of  

littleton.  city  of  _ 

littleton.  city  of  

littleton.  city  of  

longmont,  city  of  , 

louisville.  city  of  

mesa  county*  

montrose.  city  of  , 

pagosa  springs.  town  of  , 

rifle,  city  of  

rio  blanco  county*  „. 

severance,  town  of  ...„ 

steamboat  springs.  town  of 
steamboat  springs,  town  of 

summit  county  * ^ 

summit  county* 


Pant'i  ''umbef 


3152740025F 
3162740045F 
3152740045F 
315274004 5F 

31153C0065f 

31046  700(J8B 

3100460005B 

31CM,',^0?(y)A 

3 1 003900 1 0B 

3100790OO6C 

3100370001B 

31023100048 

08001C0017G 

08001C0309G 

OeOGlC0309G 

08005C0480J 

0802730275B 

08000PO 1 80E 

08000201 85F 

0800020 185F 

0800020 ISSE 

080002 0205E 

08013C0395F 

iT80l3Cra95F 

08013C0396F 

08013C0395F 

08013C0395F 

08013C0395F 

08013C0395F 

08013C0395F 

oeonccwisf 

')flOM(:04  1bF 
«OUi  0535f 
lWSO/ 302200 
0800600 1 88C 
080269021  OB 
08026903 /'SB 
08026904008 
080060013-10 
0800600153C 
0800600164E 
08005C0435J 
0800460009C 
0800460012E 
0800460014C 
08004600 16C 
08004600 17C 
0800590293C 
08006C0145J 
08005C0145J 
0801810001D 
0801020012C 
080205 1352B 
0e00900003A 
08008702906 
0800870380C 
0800970386B 
0860750006C 
08001 70005D 
08001700100 
0800170010D 
08013C0286F 
08013C0560F 
0801150460B 
0801250001C 
0800190005C 
08607813520 
0802880250A 
0802660475C 
Oe01500002C 
08015800020 
0802900119C 
0802900182C 


E  fleet  ive 
date 


06/07/ 1996 
06/06/1996 

06-27,1996 
05.22  1 996 
0110/1 996 
06/04,1996 
03.25.1996 
06- 1  1  1 996 
05/2  M  996 
06/05/1996 
05-16  1996 
0117,1996 
05/^4, 1 996 
01-10/1996 
Oa'13/1996 
0116.  1996 

01  ^S.  1996 
04/16/1996 
0175  1996 

02  21  '996 
05.'02  1 996 
01  ia '996 
01  16/1996 
0222  1996: 
0S2 1 , 1 996 
05-21  1996 
06/'2ai996 
06/28/1996 
06-'2a/i996 
06,2&1996 

0  r  1 6, 1 996 
06-?  a  1996 
06/'2a  1 996 
05.16,1996 
06,  1  a  1 996 
04/05/ 1 996 
Oaoi  1996 
0.3,01  1996 
01 '22  1996 

0 1  22  '  996 
02,  OS,  1 996 
02(36,1996 
04  19  1996 


Case  No. 


96-07 -?30A 
96-07    189P 


996 
Q9f 

996 


04  16 
03,  f^' 

04  U, 
062  • 

05  Ob. 
04/18/1996 
05/01/1996 
06/24/1996 
05/31/1996 
05/31/1996 
01/11/1996 
03/19/1996 
06A)6/1996 
02/08/1996 
06/07/1996 
02/06/1996 
02/'06, 1 996 
03/11/1996 
06/01/1996 
03/19/1996 
06/03/1996 
01/10/1996 
01/23/1996 
05/31/1996 
04/24/1996 
01/19/1996 
01/10/1996 
06/05/1996 
02A)8/1996 
02A)8/1996 


200A 
2  1 3A 
113A 
202A 


-140P 


96  07 
96-0/ 
96-07 
96-07 
2009 
2054 
2040 
2049 
96-07 
96-07  078 A 
96  08-244P 
96-08  034  A 
96-08-  1 1  7A 
9.5-08-  22  3  P 
96  08-  04  IP 
9^08.-  158P 
96  08-  04aA 
96- 08-094 A 
96  08-  22  3  A 
96  06-062A 
96-08- 01 9P 
96  06  1 03A 
96-06  21 5A 
9^-08- 2 ISA 
96  Oa  282  A 
96-<>8-  283 A 
96-06- 28  7  A 
96-06  288A 
96  06-019P 
96-06-222A 
96  08-289A 
96  08-  056P 
96-08  18  IP 
96-08-  '10A 
96-08-  1 0 1  A 
96  06  1 0 1 A 
9&  0&-032P 
96  08  032 P 
96  08- 089A 
96  08-02  .?P 
96-  08  173A 
96  W-158P 
96  r)H  i,',RP 
ijH  '--.hi' 
u8   /MOA 

utj  'j:a 
96-08- 142  A 
96-08-217A 
96-08- 198P 
96-08- 229A 
96-08- 1 7 1 P 
95-08-283P 
96-08-07 7P 
96-08- 220A 
96-08-01 5A 
96-08-24  IP 
96-0&-023P 
96  06-02 3 P 
96-06-092 P 
96-08- 180A 
96~08-049P 
96- Oa  091 A 
95^06-245A 
96-08  04 7P 
96-08-  1  7 1 P 
96-06-082A 
96-08- 063A 
95-08  26  7  A 
96-08- 2 18A 
95-08-22 7P 
95-08-22 7P 


Detemtina- 
tion 


2 

5 

1 

2 

1 

2 

2 

2 

1 

2 

8 

1 

5 

1 

1 

5 

5 

5 

1 

2 

1 

1 

5 

2 

1 

2 

2 

2 

1 

1 

5 

2 

2 

5 

5 

2 

2 

2 

5 

5 

2 

6 

2 

5 

5 

5 

1 

2 

1 

1 

5 

1 

5 

5 

5 

2 

2 

5 

5 

5 

5 

2 

5 

2 

1 

5 

5 

2 

1 

1 

1 

5 

5 


Region 


State 


8  

CO 

8  ". _ 

CO 

8  .„ 

CO 

8  

CO 

8   

CO 

8  

MT 

8  

MT 

8  

MT 

8  „.. 

MT 

8  

MT 

8   

MT 

8  

MT 

8  

MT 

8  

MT 

8  

MT 

8  „ 

MT 

8   

MT 

8   

MT 

8   

MT 

8   

MT 

8 

MT 

8  

MT 

8  

MT 

8   

MT 

8   

MT 

8  

MT 

8  

MT 

8  

MT 

8  ...„ 

MT 

8  

ND 

8  

NO 

8  

ND 

8  

ND 

8  . 

ND 

8  

ND 

8  

ND 

8  ..; 

ND 

8  

ND 

8  

ND 

8  „ 

ND 

8  

ND 

8  

ND 

8   

ND 

8  

ND 

8   

ND 

8   

ND 

8  

ND 

8  

ND 

8  

ND 

8  

ND 

8  

ND 

8  

ND 

8  

ND 

8  

ND 

8  

ND 

8  

ND 

8  

ND 

8   ; 

ND 

8   

ND 

8  

ND 

8  

ND 

8  

ND 

8  

ND 

8  

SD 

8  

SO 

8  

SD 

8  

SD 

8  

SD 

8  

SD 

8  

sn 

8  

SD 

8  .„ 

SD 

8  

SD 

Community  name 


Pane)  numtter 


THORNTON,  CITY  OF  

THORNTON,  CITY  OF   

WELD  COUNTY  *   - 

WELD  COUNTY*   

WINDSOR,  CITY  OF  

BEAVERHEAD  COUNTY*  

DENTON,  TOWN  OF  

FLATHEAD  COUNTY  *  

FLATHEAD  COUNTY*  

FLATHEAD  COUNTY  *  

FLATHEAD  COUNTY*  

JEFFERSON  COUNTY*   

LINCOLN  COUNTY  *  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

LINCOLN  COUNTY*  

MISSOULA  COUNTY*  

MISSOULA  COUNTY*  

MISSOULA  COUNTY  *  

MISSOULA  COUNTY  *   

MISSOULA.  CITY  OF  

MISSOULA   CITY  OF  „ „ 

NASHUA,  TOWN  OF  

PARK  COUNTY '  

PARK  COUNTY*  

RED  LODGE,  CITY  OF  

THREE  FORKS.  TOWN  OF 

THREE  FORKS,  TOWN  OF  

BARBIE,  TOWNSHIP  OF    

BARRIE,  TOWNSHIP  OF  _ 

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  

BISMARCK,  CITY  OF  „ „... 

BISMARCK.  CITY  OF  

BISMARCK,  CITY  OF  

CENTER, TOWNSHIP  OF 

FARGO.  CITY  OF  

FARGO.  CITY  OF  ^.. 

GRAND  FORKS.  CITY  OF  _.. 

GRAND  FORKS,  CITY  OF  — 

GRAND  FORKS.  CITY  OF  

GRAND  FORKS,  CITY  OF  ., 

GRAND  FORKS.  CITY  OF  

GRAND  FORKS,  CITY  OF  

GRAND  FORKS.  CITY  OF 

GRAND  FORKS.  CITY  OF  

GRAND  FORKS.  CITY  OF  . 

GRAND  FORKS,  CITY  OF , 

GRAND  FORKS,  CITY  OF  

GRAND  FORKS,  CITY  OF  _ , 

GRAND  FORKS,  CITY  OF  „ 

GRAND  FORKS.  CITY  OF  „., 

LISBON,  CITY  OF   , 

MANDAN.  CITY  OF 

NOBLE.  TOWNSHIP  OF  

PLEASANT.  TOWNSHIP  OF 

RAYMOND.  TOWNSHIP  OF  

THOMPSON.  CITY  OF  

VALLEY  CITY.  CITY  OF _ ™.., 

WAHPETON,CITY  OF  

WARD  COUNTY-        

WISER,  TOWNSHIP  OF _ 

ABERDEEN,  CITY  OF  

ABERDEEN.  CITY  OF  

ABERDEEN.  CITY  OF  

CODINGTON  COUNTY*  

FORT  PIERRE.  CITY  OF  — ™. 

FORT  PIERRE.  CITY  OF   

LINCOLN  COUNTY-    

LINCOLN  COUNTY-   

MEADE  COUNTY*  _ 

NORTH  SIOUX  CITY.  CITY  OF  


Ettecttve 
date 


Case  No. 


Deternima 
lion 


080C1C0035G 

05/23/1996 

96-0&-187A 

2 

08001 C0045G 

02/20/1996 

96-08-074A 

2 

0802660960D 

06/28/1996 

96-08-163A 

1 

0802660960D 

05/24/1996 

96-08- 198P 

5 

0802640005A 

03/01/1996 

96-08-119A 

1 

300001 1438A 

03A)5/199€ 

96-0&-116A 

2 

3000200001 A 

02/23/1996 

96-08-035P 

5 

3000231060C 

06A)6/1996 

96-08-206A 

2 

300023 1820E 

04/03/1996 

96-08-137A 

1 

300023231 5D 

06/28' 1996 

96-08-273A 

2 

30002323 15D 

06/281996 

96-0&-293A 

2 

3001540550B 

04'ia/l996 

96-0&-164A 

2 

3001570620B 

02/21/1996 

96-0&-079A 

2 

3001570620B 

04/03/1996 

96-08-1 52  A 

2 

3001570650B 

04/24/1996 

96-08- 160A 

2 

3001570650B 

04/24/1996 

96-08-168A 

2 

3001570650B 

05/1 0/1996  i 

96-0&-186A 

2 

30063C0875D 

04/li'l996 

96-08- 165A 

2 

30063C0875D 

06/281996 

96-0&-174A 

2 

30063C0875D 

05/29/1996 

96-0&-216A 

2 

30063C1540D 

01, '29/ 1996 

96-06-073A 

2 

30063C1460D 

05/23,1996 

96-08-224 A 

? 

30063C1480D 

06/19/1996 

96-0&-228A 

2 

300082  8 

06-'2ai996 

96-08-234  A 

2 

3001600017B 

06/06/1996 

96-08- iC>4  A 

2 

3001600030B 

04/05.' 1996 

96-08-154A 

2 

30000700018 

03/06.' 1996 

96-08-090A 

2 

3000290001 B 

06/1Z1996 

9€M)&-134A 

1 

3000290001 B 

04/051996 

96-0&-151A 

1 

380661 0025B 

01/221996 

96-O&-038A 

2 

38066100258 

01/161996 

96-08-04-A 

2 

3801490020A 

04/1S1996 

96-0&-196A 

1 

3801490025A 

0Z'07  1996 

96-0&-095A 

1 

3801490025A 

03/01  1996 

96-08-^  33A 

1 

3801490025A 

05/0  VI 996 

96-08- '92A 

1 

3801490025A 

05/23' 1996 

96-08-2 30 A 

2 

3806480005B 

06/07  1996 

96-08-235A 

2 

385364 0030D 

01,'23'1996 

96-0&-066A 

1 

385364 0030D 

03/08.1996 

96-06- '4SA 

1 

3853650005D 

04  151996 

96-06-064  A 

8 

38536500 lOD 

01/iai996 

96-08-O53A 

2 

38536500 10D 

Ol/ia'1996 

96-08-065A 

2 

385365001 OD 

01, '26  1996 

96-O8-HD70A 

2 

38536500 10D 

01/26  1996 

96-<)g-<;~5A 

2 

385365001 OD 

02/07  1996 

•96-O&-099A 

2 

385365001 OD 

02:/'2l  1996 

9^H»-'06A 

2 

38536500100 

05/10/1996 

9€M)8-i36P 

S 

385365001 OD 

05/10/1996 

96-06-21  DA 

2 

38536500 10D 

06/07/1996 

96-08-239A 

2 

38536500 10D 

06/121996 

96--D8-259A 

2 

385365001 OD 

06/07  1996 

96-06- 260  A 

2 

385365001 OD 

06.'28i996 

96-08-? "4 A 

2 

38536500200 

05.101996 

9^-06- •:  36  P 

5 

3800910001B 

04/02  1996 

96-06-: '6  A 

1 

3800720020B 

04/23  1 996 

96-0&-  ■  6?  A 

2 

3802680025A 

02/20/1996 

96-08- -0' A 

1 

3802630025A 

06,'06;i996 

96-08- 148A 

2 

380261 0001 B 

06/l7'1996 

96^-08-264  A 

1 

380208000  IB 

05/01/1996 

96-08- -QSA 

2 

3800020004 E 

06/19/1996 

96^-08-262  A 

1 

38010O00O4C 

05'21  1996 

9(^-08.-  -94  A 

2 

38537006558 

05/02  1996 

96-06- -S/-.  A 

2 

3802670005B 

04/15  1996 

96-06- -'."A 

1 

46013C0245C 

03  181996 

96-H)&-i3&A 

2 

46013C0245C 

03/281996 

96^-08- 140A 

2 

46013C0245C 

05/09,1996 

96-08- 182  A 

1 

4602600005B 

02'13/1996 

96-06-072 A 

2 

4654190001 D 

01/24,1996 

9J^-08-28iA 

8 

46541900010 

01/231996 

96-O&--055A 

8 

4602770004B 

01  19  1996 

96-08-052  A 

2 

4602770004B 

06/06  1996 

96-0&-233A 

2 

460054 0625A 

01  10  1996 

96-0&~C  ■ '  A 

2 

1  4600870005C 

04/021996 

96-06- 1 55A 

2 

f>  1  t>«J2 
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Statfl 


8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 

8  . 
8  . 
8  . 
8  . 
8  . 
8  . 
8  . 
8  . 
8  . 
8  . 
8  . 
8  . 

8  . 

9  . 

9  . 

9  , 

9  . 

9  . 

9  . 

9  .. 

9  .. 

9  „ 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  .. 

9  „ 

9  .. 

9  .. 

9  .. 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9  ... 

9    .. 

9  ... 


SO 
SO 
SO 
SO 
SO 
SO 

so 

SO 

so 
so 
so 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

WY 

WY 

WY 

WY 

WY 

AZ 

M 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 


Coownufyty  nam* 


NORTH  SIOUX  CITY.  CITY  OF 

PFNNINGTON  COUNTY*  

Ml  NNINCn  iN  COIINrY* ... 

t'f  NMN<,i'  :N  ■  :<  M  IN  FY* .>... 

Mf  NNiN<;inN  V  oi;n''Y* 

MAf'U  >       I'  V     •    1  f  .    j>     .... 

M,  «fu  K  !s    otiNrv  ..._ 

•-.H   AhU  :SH     .-•.iTYOF    .... 

!  NK  >N    i  ,x  Nrr*  _„. 

\  iMON      i  H  :NTY* .._ 

L  iNiK  '^^         !' V     "ir    .... 

M<  if^tiAN      (  II   N'Y* 

MURHAt        I'v      ,f    

NIHlf  Y     Ti  JVVN  ■  >F   

F'Af<t.     iry,  CITY  OF  

RICHMOND.  CITY  OF  

SOUTH  JORDAN.  CITY  OF 
TOQUERVILLE.  CITY  OF  ... 

WEBER  COUNTY* ... 

WEBER  COUNTY* 

WFBFH  COUNTY  * 

W»  Ht  *'     I  >i  'NTY*  .,„„......„ 

WM-it  ..■      .    '   NTY*  

0  ^  "'      '■■•    >f 

1  AHAM  >        '    t  !N     /  *   . „._, 

SMt  Ull  ■A^J       I   :i  ^NTY* 

uiN'A  ouun;  !  ■ _.... 

UINTA  COUNTY  *  „.. 

BULLHEAD  CITY.  CfTY  OF 

CHANDLER.  CITY  OF  

CHANDLER.  CITY  OF  __ 

CLARKDALE.  TOWN  OF  .... 

COCHISE  COUNTY  *   „ 

FLAGSTAFF,  CITY  OF 
QH>  COUNTY-       


aiBERT,  TOWN  OF 
GILBERT.  TOWN  OF 
QM-BERT.  TOWN  OF 
GILBERT.  TOWN  OF 
GILBERT.  TOWN  OF 
GILBERT.  TOWN  OF 
GILBERT.  TOWN  OF 
GILBERT.  TOWN  OF 
GILBERT.  TOWN  OF 
GILBERT.  TOWN  OF  . 
GILBERT.  TOWN  OF  , 
GILBERT.  TOWN  OF  . 
GILBERT.  TOWN  OF  . 
GLENDALE.  CITY  OF 
OLENOALE.  CITY  OF 
GLENDALE.  CITV  OF 
GLFNDALE.  CITY  OF 
GLENDALE.  CITY  OF 
GLENDALE.  CITY  OF 
GLENDALE.  CITY  OF 
GLENDALE.  CITY  OF 
GLENDALE.  CITY  OF 
GLENDALE.  CITY  OF 

LA  PAZ  COUNTY  *   

MARICOPA  COUNTY* 

MARICOPA  COUNTY' 
MARICOPA  COUNTY' 

MESA.  CITY  OF  „ 

MESA.  CITY  OF   

MESA.  CITY  OF 

MESA.  CITY  OF 

MESA.  CITY  OF 

MESA.  CITY  OF  

MESA.  CITY  O^ 

MESA.  CITY  OF 

MESA.  CITY  OF  .... 

MESA,  CITY  OF  „„ 


Panel  numt)«r 


460O8700O5C 

46OO640/S88 
4600640759B 
460064 0766B 
46(X)64076?'B 
46542000 12^ 
-J602860007H 
46<X>J6(XX561 ) 
460242  - 
460242  u 
46024.'  C 
4iK)2UXXX)5C 
4900920050B 
4901030001C 
490023  A 
49013600068 
4900270006A 
49010/!JOO9< 
490180(X)C)5A 
490'8/0225H 
490!  8. '(r2S0H 
44«MH."02'h;H 
4^)<  -.^  ■  .:2S<,)« 
4'*i   "M  ■  )2S0f-< 
56(,i<,)(Ji  ';»)'„ 

5*^Hr2y()s2(;t 

V>.  K  ).;  ■ '  H.; "  '■> 
5* i.  1 1S  <u'2.'St- 
S»i'X>i.ii'r.'  'bF^ 

040!  M  .!XXH. 
0-1:  ■  •  ii   ;.H  KM 

O-i.'O'rxiixr.'H 

O-I'Hj'.'IX^.'OH 

0-!i  '|'2lKJ«H^lH 
0■^|<.X^H^!■.M^i' 
04^;  J;.^  2660  L 
04013C2660E 
04013C2660E 
04013C2660e 
04013C2660E 
04013C2660E 
04013C2«60E 
04013C2660E 
04013C2680F 
04013C26a0F 
04013C2680F 
04013C2680F 
04013C2680F 
04013C1190F 
04013C1190F 
04013C1190F 
04013C1190F 
04013C1190F 
04013C1T90F 
04013C1196O 
04013C1195O 
04013C1195D 
04013C1615H 
0401220018A 
04013C0815G 
04013C1300E 
04013C1615H 
04013C2180E 
04013C2185E 
04013C2195E 
O4013C2196E 
04013C.''iQ'Sr 
04013c.  !s»ht 
04013C2195E 
04013C2205E 
04013C2215F 
04013C2636F 


Eflective 
date 


05/07  1996 

06.'1&1996 
06/18/1996 
06-'l&'1996 
06,18,1996 
06.16.1996 
03/0&1996 
W.TO,  1 996 
01  10- 1996 
01  iai996 
01  !a!996 
06- 1 9  1 996 
0?>  1  iV  1 996 
02/ 1  A  1 996 
0?'i:ii996 

01  10/1996 
06^17-1996 
03.76.  1 996 
Oa?;^  1996 
02,  1  .i  1 996 

02  1  i  1 996 
0?.?6, 1996 
04  24  1996 
06/06.  1 996 
OaOl  '996 
06  Oa  1996 
06.0'  1996 
03/26,1996 
0a?6  1996 
01/ia  1996 
01/26  1996, 
0a'?6,  1 996 
01 '30, 1996 
06.06,1996 
04  ??  1  '996 
06,19  1996. 
0Mai996 
02A)8;i996 
02/21/1996 
04A)3/1996 
04,'l9'i99^ 

06.09  1996 
06?9  !996 
06-1.'  1996 
01/15/199t- 
02/07/1996 
03/01/1996 
04/05/1996 
04/24,1996 

01.10  1996 
Oa^a  '  99«: 
01  10,  '996. 
OZ  M,  '  '99f-> 
03/26/ 1 99* 
06/31, 199t:. 
02/26/1996 
03/26.'!996 
05/31  i^^96 
06/311996 
01/10199^' 
0a?6.  !  99* 
06,'' 8.  '  ^*^, 
.y^  ■( '  •  99t. 

<h  '.'  '99f. 

0Mj7  1996 

04,15/1996 

05/10/1996 

06/12/1996 

06/12/1996 

02/21/1996 

06/19/1996  j 

02/21/1996 


Case  No. 


96-06  202  A 
■  96-08^-093? 
96-  08  093P 
96-08--093P 
96-a)8-093P 
96--Oft-07 1 P 
9^-08- -004A 
96--08-  125A 
96-08- 039  A 
96-0&-050A 
96 -06- 064  A 
96-08  23 7 A 
9fr-08  ?13A 
96  08  088  A 
96-08-  046A 
96-AJ8  069  P 
96--t)6  iiX)A 
96  -06  I49A 
96-06  108A 
96-08  06  7  A 
96  08  06 7 A 
96-  -08  068A 
96-  08  C)69A 
96  08  2S3A 
96  08- -08  7  A 
96-08  246A 
96  08  183A 
96  08  130A 
96-08    132  A 

95  in  902  P 

96  09-  22  7  A 
^fv   ,>9  .58  ',A 

95  09    '.IM^P 

96  <n  668/^ 
96  09  636 P 
96  09  7VA 
96-09  200 A 
96-09  34  3A 
96- -09  37  5A 
96  09-621 A 
96-09  68 1 A 
96  09 -6  74  A 
96-09    '"ySA 
96  09    7^6 A 
146- <>9  24  3  A 
96-09- 333  A 
96-09-414A 
96-09- 530A 
96-09-64IA 
^s  09-1015A 
-''v  O9-1037P 
'V>  m  .^25A 
9^>  <)^    *5A 
-^6  <>4  49 7 A 
96-09   7 11 A 
96-09- 1037P 
(<6  09  49  7A 
9e^  .  M   ,■  1 1 A 
9t>  (>«    •  •  •  I 
9*^  if:i  . ' '  ■:  '■> 
9«->   (>+  4-:MA 
9t>  09  365  P 
9^  09    7  77P 
96  09  BOCA 
■^  09  296A 
9t>  <J9  4  68  A 
96-09  663A 
96  09-6 19A 
96  09   7/9A 
iHi  09  H04A 
9b   ()9   .•i63A 
9H  09  a.36A 
96  09  407A 


Determina 
tton 


Region 


State 


2 
5 
5 
5 
5 
6 
2 


2 
2 
2 

6 
2 
2 
2 
1 
1 
2 
2 
2 
1 
2 
2 
2 
2 
8 
2 
2 
6 
2 
5 
2 


6 
2 

8 

e 
t 

2 


2 

1 
2 


9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 


AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

fi2. 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 


Communrty  name 


ORO  VALLEY,  TOWNSHIP  OF   

PARADISE  VALLEY,  TOWN  OF  

PEORIA,  CITY  OF  

PHOENIX,  CITY  OF  , 

PHOENIX.  CITY  OF  _. 

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  _ 

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF   

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF 

PHOENIX.  CITY  OF  

PHOENIX.  CITY  OF  , 

PHOENIX,  CITY  OF  _. 

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  

PHOENIX.  CITY  OF  .V., 

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF 

PHOENIX,  CITY  OF  , 

PHOENIX.  CITY  OF    „ 

PHOENIX,  CITY  OF   

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  „.. 

PHOENIX,  CITY  OF  

PHOENIX,  CITY  OF  _ 

PIMA  COUNTY  • 

PIMA  COUNTY*  

PIMA  COUNTY*  

PIMA  COUNTY-  

PIMA  COUNTY-   

PIMA  COUNTY-  „ 

SANTA  CRUZ  COUNTY* 

SCOTTSDALE,  CITY  OF 

SCOTTSDALE,  CITY  OF .,, 

SCOTTSDALE,  CITY  OF 

SCOTTSDALE,  CITY  OF 

SCOTTSDALE.  CITY  OF 

SCOTTSDALE,  CITY  OF 

SCOTTSDALE.  CITY  OF 

SIERRA  VISTA,  CITY  OF  _ 

TUCSON,  CITY  OF   _ 

TUCSON,  CITY  OF  „.... 

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  ..'.... 

TUCSON,  CITY  OF  .„ 

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  ._ _ 

TUCSON.  CITY  OF   

TUCSON.  CITY  OF   

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  -. — 

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF  

TUCSON,  CITY  OF     

YAVAPAI  COUNTY-    

ALAMEDA  COUNTY  •  

ANAHEIM,  CITY  OF     „ ,.. 

ANAHEIM,  CITY  OF     

ANAHEIM   CITY  OF      ^ 


Panel  number 


Eflective 
date 


Case  No. 


0401090015E 
04013C1690E 

04013C1630P 

04G13C000C 

04013C0000 

04013C0OOO 

04013COOOC 

04013C0OO0 

04013C1195D 

04013C1215H 

04013C1245F 

04013C1615H 

04013C1655H 

04013C1665H 

04013C1655H 

04013C1655H 

04013C1655H 

040l3Cl655h 

04013C1655H 

04013C1655H 

04013C1656H 

04013C1655H 

04013C1665H 

04013C1655H 

04013C1655H 

04013C1655H 

04013C1655H 

04013C1655H 

04013C1655H 

04013C1655H 

04013C1660F 

04013C1660F 

04013C1690E 

04013C2105D 

04013C2110D 

0400731620D 

040073 1635C 

040073 1635C 

0400731640D 

0400731670E 

040073 1690D 

0400900145A 

04013C0820E 

04013C1235E 

040l3Cl245f- 

04013C1696F 

04013C1695F 

04013C1705E 

04013C2156E 

04001 70005C 

04007600 15F 

040076001 5F 

0400760020G 

0400760020G 

0400760020G 

0400760020G 

0400760025H 

0400760025H 

0400760025H 

0400760025H 

0400760025H 

0400760025H 

0400760030H 

0400760045G 

0400760045G 

0400760045G 

0400760060F 

0400760050F 

04009308658 

060001 0090C 

06069C0008E 

06059C0008E 

06059C0009E 


04,'ia/199€ 
06./07'l996 
0Z'0ai996 
OT 16,' 1996 
OZ'22'1996 
04/05' 1996 
04, 15' 1996 
06,'19'1996 
02'26.'1996 
05'0ai996 
06/26  1996 
05/3i,'i99e 
01/19  1996 
04/02  1996 
03/08/1996 
Oa'201996 
03' 18' 1996 
031  a' 1996 
05/0  VI 996 
04'05/i996 
04' 11  1996 
04/161996 
04/061996 
04.'24/199e 
06/ 17' 1996 
06,'07/l99€ 
06/07-1996 
06 '2a' 1996 
06,7a' 1996 
06/2a'l996 
02'0a  1 996 
06,'07  1996 
06,2^1996 
02/0a'l996 
0370/1996 
06/19/1996 
01761996. 
06/04  1996 
03/2a/i996 
0172^996 
04  !8  !996 
01, '26/ 1996 
0474,1996 
06/03' 1996 
06/26-1996 
01/31/1996 

oa'oai996 

06.'07'1996 
0a'07  1996 
04/031996 
02721996 
0479  1996 
02/22/1996 
0479/1996 
05'17  1996 
0679  1996 
01  10 1996 
01/26'1996 

oaoa,i996 

04  18  1996 
05'Ci  1996 
05/10  1996 
05/01/1996 
01 '10/1996 
05 '29  1996 
06,'07  •'996 
03/01  1996 
06  10 '996 
04  16 '996 
04'03  1 99€ 
04 '30  1996 
06781996 
04 '30 '1996 


96-09- 383A 
96-09-72&A 
96-09- 140A 
96-09-27:- A 
96-09-423A 
96-09-503A 
96-09-687  A 
96-09-806 A 
96-09-1037P 
96-09-623F 
96-09-81  OF 
96^-09-777P 
96-09-2 15A 
9^-09-4 19A 
96-09-^66A 
96-09-^6  7  A 
96-^39-^68A 
96-09-^69  A 
96-09-605 A 
96-09-53 "A 
96-^39-538  A 
96-99-539  A 
96-09-568  A 
96-09-634  A 
96-09- ^80 A 
96-09-781  A 
96-09- 783A 
96-09-863A 
96-09-e/'6A 
96-09-8  ""A 
96-09-286A 
96-09-  /"K/ A 
96-09-86&A 
96-09- -72  A 
96-09-504 A 
96-09-8 13A 
96-09-26 7 A 
96-09- 703A 
96-09-^89  A 
96-09-' !3A 
96-09--a64A 
96-09-254  A 
96-09-978P 
96-09-~'2A 
96-09-81  OP 
96-09- 330A 
96-09-^57  A 
96-09- 7 72 A 
96 -09-402 A 
96-09 -506 A 
96-09- '66P 
96-09- .369P 
96-09-1 66  P 
96^39-369  P 
96-09-519A 
96-09-689 A 
96-09-203A 
96^-09-303  A 
96-09-i-3A 
9e-09-524A 
96-09-533A 
96-09-62 1  A 
96-09-6 "6A 
96-09-157A 
96-09-680 A 
96-09- ^52  A 
96-09-252  A 
96-09-6.3 'A 
96-09- 2'04  A 
06-09 -4  5C<  A 
96-09-6C1P 
96-09-&48A 
96-09-60  IP 


Detemiina- 
tion 


6 

6 

6 

6 

8 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

1 

2 

2 

2 

2 

2 

8 

1 

2 

f 

2 

8 

2 

6 

1 

1 

2 

2 

2 

5 

6 

5 

6 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

1 

2 

6 

2 

6 
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Region 


•    >«■■■■*■■*.■.. 

CA 

CA 

CA 

CA 

•     ,,.»„,,,„,  1, 

CA 

9  ._   „ 

CA 

w     •*•••»••*••••> 

CA 

CA 

CA 

CA 

CA 

CA 

W     ■»■■•••••■■•■• 

CA 

CA 

CA 

9    •«^— 

CA 

CA 

CA 

9  ,      ^ 

CA 

9  ,—»«»,,—<« 

CA 

9  „ 

CA 

9  .—..„...., 

CA 

9     

CA 

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9 

CA 

9  

CA 

9  

CA 

9     .._ 

CA 

a            ,   ,r,  „ 

OA 

9    _ 

eA 

9  

CA 

9  .       

CA 

9   

CA 

9   

CA 

9  

CA 

9  ..._ „.. 

CA 

9  

CA 

9  

CA 

9 

CA 

9  „„ 

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9    

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  „. 

CA 

w   ••«••«■•••■•«• 

CA 

9  

CA 

9  

CA 

9  ...„ 

CA 

9  

CA 

V     ..•»•■■■«•■.. 

CA 

9  _.. 

CA 

9  

CA 

9  

CA 

9     •<•••■«•■••••• 

CA 

9  „... 

CA 

Communily  nam* 


ANAMf  IM.  CITY  OF 

ANAMt  IM.  CITY  OF  „ 

ANArn   M.  CITY  OF  „, 

A.  rit    VALLEY.  CITY  OF  .__ 

ATASCAOERO.  CITY  OF 

BUTTE  COUNTY'  

CARLSBAD.  CITY  OF 

CARLSBAD,  CITY  OF  

CLAYTON.  CITY  OF  „.. 

CLAYTON.  CITY  OF 

CLAYTON,  CITY  OF 

CLOVIS.  CITY  OF 

COL  TON.  CfTY  OF 

CONCORD,  CITY  OF  _ 

CONCORD.  CITY  OF  _„ 

CONCORD.  CITY  OF  

CONCORD,  CITY  OF 

Ci  if^Ci  IRQ.  CfTY  OF  „.. 

C<  iN(  ( )H0,  CITY  OF    

Ci^lHA  COSTA  COUNTY*  

t     ^j  'MA  COSTA  COUNTY"  

C  >N!H.A  (X)STA  COUNTY' 

CONTRA  COSTA  COUNTY'  .„.. 

CONTRA  COSTA  COUNTY  * 

Cnf  < '  i    M Ai )»-  HA    TOWN  OF  „ 

CUijIA  MtSA,  i^iFY  OF . 

COSTA  MESA,  CITY  OF 

COSTA  MESA.  CITY  OF 

COSTA  MESA.  CITY  OF 

COSTA  MESA.  CITY  OF 

COSTA  MESA,  CITY  OF 

COTATI.  CITY  OF 

COTATI.  CITY  OF   ._ 

COTATI.  CITY  OF   

COTATI.  CITY  Of   

COTATI.  CITY  OF   

COTATI.  CITY  OF   

COTATI.  CITY  OF   

COTATI.  CITY  OF   

COTATI.  CITY  OF  

DANVILLE.  TOWN  OF   

DANVILLE,  TOWN  OF    ,. 

DAVIS.  CITY  OF 

DAVIS,  CITY  OF  

DAVIS.  CITY  OF  

DINUBA.  CITY  OF  

DINUBA.  CITY  OF  

DINUBA.  CITY  OF  

DINUBA.  CITY  OF  „.. 

EL  PASO  DE  ROBLES.  CITY  OF 

FOSTER  CITY.  CITY  OF  _. 

FOUNTAIN  VALLEY.  CITY  OF 
FOUNTAIN  VALLEY.  CITY  OF 
FOUNTAIN  VALLEY,  CITY  OF 
FOUNTAIN  VALLFV,  QTY  OF 

FRESNO  COUNTY '  , 

FRESNO  COUNTY  '  

FRESNO  COUNTY '  

FRESNO  COUNTY  *  

FRESNO.  CITY  OF  

GARDEN  GROVE.  CITY  OF  .„ 
GARDEN  GROVE.  CITY  OF  ... 
GARDEN  GROVE.  CITY  OF  ... 
GARDEN  GROVE.  CITY  OF  ... 
GARDEN  GROVE.  CITY  OF  ... 

GONZALES.  CITY  OF  

HEMET.  CITY  OF  

HEMET.  CITY  OF  _ _. 

HEMET.  CITY  OF  

HEMET.  CITY  OF  ....,,..«_>«,^ 

HEMET.  CITY  OF  

HEMET,  CITY  OF  

HEMET.  CITY  OF  „„ 


Panal  numb«r 


06060C0014E 
06060C0015E 

06059C0021E 
06071C5840F 
06O70OO0O6B 
06O0U025OB 
06028500040 
06028500 1'lO 
0800r7000iR 

0»><:xr/(xx'^iR 

06002  i'OOtl'B 

06(»14(>X)5C: 

060nC8663f 

065022 0006 B 

06 502200088 

0650220009B 

06502-2  0009B 

065022(X110B 

065022001  OB 

06002502 7 SB 

06<3a'5a2806 

06002 5a365B 

060025a?  70B 

06002504  75B 

06502.30001  B 

060fc9<:003/t 

06059<':,0038f 

06O5JK.0O38t 

06059C0038E 

06059C0038f 

06059C0046E 

06a3/V0001C 

0603 ,' /GOO  1C 

0603 7 7 000 1C 

06OJ7  70O01C 

0603 7 7 000 1C 

06a37  70001C 

0603 7 7000 1C 

0603770001C 

060377000 1C 

06O7070OO1A 

060 70 70001 A 

604?400(X) 

6O4240OO0 

6O4?40O00 

06040300016 

06040300018 

060403000  IB 

06O40J0O0 1 B 

603080000 

06031 800  lOi. 

06059C0028f 

06069COa36E 

06O59<:0O37E 

06O59C0O37f" 

06502905956 

0650290880B 

065O29O885B 

06502909208 

600480aX) 

060*i9C0020E 

06069c:  002  IE 

06059C0028E 

06O69(;OO28E 

06O59<:0O29e 

06019«0001B 

0602530005C 

06025J0005C 

06025J0006C 

0602530005C 

0602530005C 

0602530005C 

0602530005C 


Effective 


Case  No. 


04/30/1996 

04/30.1996 

04,3a  1 996 

04,1&1996 

04/18/1996 

01/19/1996 

04729/1996 

03A}7,1996 

02.-05,1996 

l>»/'24,  1 996 

06/2&1996 

04,09-1996 

06, 1  7  1 996 

06,17  1996 

06.17  1996 

06,?a  1 996 

06,^&1996 

0270S  1 996 

02lil996 

OV  1 3, 1 996 

0liai996 

aV05.1996 

Oi'Ol  1996 

05A)&1996 

06.171996 

04,3^1996 

02708.1996 

aV2ai996 

0372a  1996 

04AJai996 

04/3ai996 

0ri9/1996 

01  11  1996 

02'26.1996 

01/29(1996 

04/23,1996 

04,iai996 

(34;  1  a  1996 

06«'2ai996  ' 

05706/1996 

01'iai996 

05,  ia  1996 

04/18.1996 

05707  1996 

06,?ai996 

01  iai996 

05/01  1996 

06/17  1996 

136/ 1  7  1 996 

01-11  1996  . 

03/07  1996 

04/3a  1 996 

04/3ai996 

06A)ai996 

04,3a  1996 

04,18,1996 

04/09,1996 

04/09/1996 

01/19/1996 

04/1M996 

04/3ai996 

04/3ai996 

04,3a  1996 

06/03/1996 

04/3ai996 

01/iai996 

01,'22/1996 

01/31/1996 

0372ai996 

03/2ai996 

04,15/1996 

05A)1  199o 

05721'1996 


96-09-60  IP 
96-O9-601P 
96-09-601 P 
96-09^^  75A 
96-09- 307A 
96-09 -071 A 
96-^)9  51  OP 
96-09-^  17A 
95-09^  964  P 
96-09-615A 
96-09  792A 
96-09  46 1 P 
96-09  739A 
96-09 -629A 
96-09-501A 
96-09- -64  2  A 
96-09  -844  A 
95-09-964  P 
96-09  34  9  A 
96-09- 431  A 
96-09   117A 
96-09-283A 
96-09-314A 
96-09^-684  A 
96-09-559A 
96-09 -60  IP 
96-09- 382A 
96-09-195A 
96-09-496  A 
96-O9-601P 
96-09^-60 1  P 
96-09- 229A 
96-09  260P 
96 -09-304  A 
96-09- 308A 
96-09-54  5  A 
96-09-  552A 
96-09-  562A 
96^-09-636A 
96-09-664  A 
96-09-2 18A 
96-<)9-628A 
96-09  52 7 A 
96-09-560A 
96-09  7 74 A 
96-09-006A 
96^-09- 590  A 
96-09-594A 
96-09-695A 
94-09-812P 
96-09  4 1 6A 
96-09-60  IP 
96-09-601 P 
96-09- 543A 
96- 09-60  IP 
9609-544A 
96-09-^6  IP 
96-09^46 1 P 
95-09- 1016A 
96-09-391 A 
96-09-601 P 
96-^9-60 1P 
96^-09-60  IP 
96-09-649A 
96-09-60  IP 
96-09  148P 
96-09-  1 98A 
96-09  301 A 
96-09- 403A 
96-09- 465A 
96-09-5 70A 
96^9-656  A 
96-09-692 A 


Determina- 
tion 


Region 


State 


6 

6 

6 

1 

2 

2 

6 

1 

5 

1 

1 

5 

1 

2 

2 

2 

2 

5 

2 

2 

2 

1 

2 

1 

2 

6 

2 

2 

2 

6 

6 

1 

5 

1 

1 

8 

1 

1 

8 

1 

2 

2 

1 

1 

1 

1 

1 

1 

1 

5 

2 

6 

6 

2 

6 

2 

5 

5 

2 

1 

6 

6 

8 

2 

8 


9  

CA 

9   

CA 

9   ..„ 

CA 

9   

CA 

9 

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9   

CA 

9   .._ 

CA 

9   

CA 

9   

CA 

9   

CA 

9   

CA 

9   

CA 

9  

CA 

9 

CA 

9    

CA 

9   

CA 

9   

CA 

9   

CA 

9   

CA 

9   

CA 

9   .„ 

CA 

9  „ 

CA 

9   

CA 

9   

CA 

9   

CA 

9   

CA 

9   _ 

CA 

9   

CA 

9   

CA 

9  

CA 

9   

CA 

9  

CA 

9   .„ 

CA 

9   

CA 

9   

CA 

9   

CA 

9   

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9   

CA 

9   

CA 

9  

CA 

9  

CA 

9  

CA 

9   

CA 

9   

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9   

CA 

9   

CA 

9   

CA 

9  

CA 

9  

CA 

9  

CA 

9  „ 

CA 

9   .„ 

CA 

9   

CA 

9  

CA 

9  

CA 

9  

CA 

9   

CA 

9  

CA 

9   ._ 

CA 

9   

CA 

Community  name 


Panel  number 


Eflective 
date 


Case  No. 


DetenxMna- 
bon 


HEMET,  CITY  OF  

HEMET,  CITY  OF  

HEMET.  CITY  OF  

HEMET,  CITY  OF  

HEMET.  CITY  OF  

HUNTINGTON  BEACH.  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH.  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 
HUNTINGTON  BEACH.  CITY  OF 
HUNTINGTON  BEACH,  CITY  OF 

KERN  COUNTY  

KERN  COUNTY 

KERN  COUNTY  

LAKE  COUNTY*  „ 

LARKSPUR.  CITY  OF  .■ 

LARKSPUR,  CITY  OF  

LARKSPUR.  CITY  OF 

LEMOORE.CITY  OF  -.. 

LINCOLN,  CITY  OF  

LOS  ALTOS  HILLS,  TOWN  OF  ... 

LOS  ANGELES  COUNTY  *   

LOS  ANGELES  COUNTY*   

LOS  ANGELES  COUNTY*  

LOS  ANGELES.  CITY  OF 

LOS  ANGELES,  CITY  OF   

LOS  ANGELES,  CITY  OF  

LOS  ANGELES.  CITY  OF  

LOS  ANGELES,  CITY  OF  

MADERA  COUNTY*   

MADERA  COUNTY*   

MARIN  COUNTY  *  

MARIN  COUNTY*  

MARIN  COUNTY*  

MARIN  COUNTY'   

MENDOCINO  COUNTY* 

MENDOCINO  COUNTY*   , 

MENDOCINO  COUNTY*   , 

MENDOCINO  COUNTY*  , 

MERCED  COUNTY*  

MERCED  COUNTY*  „., 

MERCED  COUNTY*  

MERCED  COUNTY'  

MERCED  COUNTY*  

MERCED  COUNTY*  

MERCED  COUNTY*  , 

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MERCED,  CITY  OF  

MILL  VALLEY,  CITY  OF  

MODESTO.  CITY  OF   

MOORPARK,  CITY  OF  

NAPA  COUNTY  *  

NAPA.  CITY  OF  

NAPA,  CITY  OF  , 

NAPA.  CITY  OF  ^. 

NAPA,  CITY  OF  ^ 

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NAPA.  CITY  OF  — 

NAPA,  CITY  OF  

NAPA,  CITY  OF  

NEVADA  COUNTY*  

NEWPORT  BEACH,  CITY  OF 

NEWPORT  BEACH,  CITY  OF 

NEWPORT  BEACH,  CITY  OF  _... 

NORCO,  CITY  OF 

OCEANSIDE,  CITY  OF  _.. 

OCEANSIDE,  CITY  OF  „ — 

OCEANSIDE,  CITY  OF   > 

OCEANSIDE.  CITY  OF   


0602530005C 

05/31/1996 

96-09-713A 

0602530006C 

06/06/1996 

96-09-747A 

0602530005C 

06/2&'1996 

96-09-836F 

0602530005C 

06/28/1996 

96-09-851 A 

0602530005C 

06/28/1996 

96-09-«60A 

06059C0027E 

02/28/1996 

96-09-344 P 

06059C0027E 

04/3ai99€ 

96-09-60 1F 

06059C0036E 

04/3ai996 

96-09-60  IP 

06059C0037E 

04/3ai996 

96-09-60 IP 

06059C0045E 

04/3ai996 

96-09-60  IP 

06059C0046E 

04,30' 1996 

96-09-601 P 

06059C0054E 

0430/1996 

96-09-601 P 

6 

0600750205B 

06/2&1996 

96-09- 729 A 

1 

0600750745B 

02707/1996 

95^-09- 1002A 

1 

0600751 275B 

03/07  1996 

96-^39-4  09A 

1 

0600900655A 

06  17  1996 

96-09- 798A 

2 

0650400001 B 

01,19.'1996 

96-09-1 97  A 

2 

0650400001 B 

05/221996 

9€h-09-5~2A 

1 

065040000  IB 

06,'28-l996 

96-09-856 A 

2 

0600890001 A 

06,12  1996 

9e--09-455A 

2 

06024100046 

06/2ai996 

9€^-09~607A 

1 

06034200018 

03/CS1996 

96-09-^34  A 

1 

06504302 15B 

05,'23/i996 

96-09-56 7 A 

2 

0650430365B 

01/191996 

95-09-1034A 

1 

0650430460B 

01/10/1996 

96-09-233A 

2 

0601370064C 

01. '29  1996 

96-09-248A 

2 

0601370064C 

04/051996 

96-09-4  38A 

1 

0601370072D 

04,11,1996 

96-09-4 76 A 

8 

0601370072D 

05/15'199€ 

96-09-68 -P 

5 

0601370079D 

04/11,/1996 

96-09-476A 

8 

0601700640B 

04/23/1996 

96-09-21 1P 

8 

0601700725B 

05/29/1996 

96-09-7C-A 

1 

0601730075A 

05/03/1996 

96-09-4  06A 

2 

0601730266A 

03.01  1996 

96-09-253A 

2 

0601730444A 

06/06  1996 

9^-09- :'66  A 

2 

0601 7 30444 A 

06/07  1996 

9^-09-  ~89A 

2 

0601830587C 

01/221996 

9^-09-202" 

2 

0601830713B 

06/06  1996 

96-09-'32A 

2 

0601830813B 

OaO-  1996 

96-09-4  05 A 

2 

0601830914B 

01  16-1996 

96-09-097  A 

2 

06047C0440E 

06M2;i996 

96-09- "62  A 

1 

06047C0446E 

03/07  1996 

96-09-32 7  A 

1 

06047C0465E 

01  101996 

96-09-224 A 

1 

06047C0465E 

02'07,1996 

96-09-362 A 

1 

06047C0465E 

02'21  1996 

96-09-399A 

1 

06047C0465E 

04  12  1996 

96-09-696A 

1 

06047C0466E 

06,19  1996 

96-09-82 -A 

1 

06047C0430E 

03/01/1996 

96-09-397A 

1 

06047C0440E 

01/10/1996 

96-09- 265A 

1 

06047C0440E 

01/261996 

96-09-284 A 

1 

06047C0440E 

06/191996 

96-09-ei7A 

1 

0601770005B 

04/02'!  996 

96-09-4 30A 

2 

060387001 5C 

01/19/1996 

96-09- 135A 

2 

0607120005A 

04/021996 

96 -09-325  A 

2 

0602050275A 

01/19/1996 

96-09-C12A 

1 

602070000 

04/19/1996 

96-09-562 A 

2 

0602070005C 

01/10/1996 

9^-09-231  A 

1 

0602070005C 

04/12-1996 

96-09-550A 

2 

060207001 OC 

0129-1996 

96-09- 300A 

1 

06020700 IOC 

05/01  199€ 

96-09-53 -A 

\ 

060207001 OC 

04,191996 

96-09- 56 'A 

1 

06020700  IOC 

05,231996 

96-09-714A 

1 

060207001 OC 

0531  1996 

96-09-7 17A 

2 

060207001 OC 

06  17  1996 

9^-09-82GA 

1 

0602100504C 

06. 19-1996 

96-HD9-  748A 

2 

06059C0046E 

04/301996 

96-09-6C-P 

8 

06059C0047E 

04/23  1 99€. 

96-09-528 A 

2 

06059C0054E 

04  301996 

96-09-6C-P 

8 

0602560003B 

03  131996 

96-09-4  •  1 A 

2 

0602940003C 

02'08  1996 

96-09-339 A 

1 

060294 0003C 

02/081996 

96-09-3 70A 

2 

060294 0003C 

05/01 '1996 

96-09-611 A 

2 

060294 0003C 

05/01  1996 

96-09-6  SCjA 

1 

51996 
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51997 


HegMxi 


9 
9 
9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  . 

9  ., 

9  .. 

9  ., 

9  ., 

9  . 

9  . 

9  „ 

9  _ 

9  ,. 

9  .. 

9  .. 
9  .. 
9  „ 
9  _ 
9  .. 
9  _ 
9  .. 
9  .. 
9  „ 
9  .. 
9  .. 
9  „ 
9  ... 
9  ... 
9  ... 
9  .. 
9  ... 
9  ... 
9  ... 
9  ... 
9  ... 
9  ... 
9  „. 
9  .„ 
9  ... 
9  ... 
9  ... 
9  .„ 
9  ._ 
9  .^ 
9  .„ 


State 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 
ICA 


Communrty  name 


OCEANSIUfc.  CtTY  OF 
OCEANSIDE.  CITY  OF 
OCEANSIDE,  CITY  OF 
OCEANSlDt,  CITY  Of 
OCEANSIDE.  CITY  OF 
ONTARIO,  CITY  Of      ... 
OBANGt  COUNTY-     .. 
ORAMGt:  COUNTY  •      .. 
ORANGE  CCXJNTY  "     ... 
ORANGE  COUNTY-     .. 

r:(_)UNiY-    .. 

OUNTY- 
i:n(jNTY- 
i  IHJNTY'   , 
I  (MJNTY*  . 

,  <  luNrv 

■  ,!  )l  !N  TY  - 
V  OUNTY •  . 

Ci)i)f^ry  . 

CCMJNTY*  . 
.  CITY  Of  ... 
.  CITY  OF  ... 
.  CITY  OF  ... 
,  CITY  OF  .„ 
,  CITY  OF  ... 
.  CITY  OF  .„, 
,  CITY  OF  »., 
.  CITY  OF  .... 
.  CITY  OF  .... 
CITY  Of  ...„, 


riHANGE 

I  ifMNcE 

.  iHANdt 

•  ,»HAN(jt 

C)HAN(jf 

(JMANGf 

OMANK.t 

OMANt.f 

(  iKANGF 

OMANGfc 

OMAN<.t 

OMANCiE 

(>HAN(U 

'  !M,AN<  .r 

I  4^AN<  ,E 

<  if<ANt  ,E 

(  >t<AN'  it 

!  'MANl.f 

C>MAN«iE 

OMINDA 

PEHRIS.  CITYOf     

PERRIS.  CITY  Of   

PERRIS.  CITY  OF  

PERRIS.  CITY"  OF  

PETALUMA,  CITY  OF  ... 

PETALUMA.  CITY  OF  ... 

PITTSBURG. CITY  OF  ... 

PLEASANTON.  CITY  OF 

PLEASANTON.  CITY  OF 

PLEASANTON.  CfTY  OF 

PLEASANTON,  CITY  OF 

PLEASANTON.  CITY  OF 

PLEASANTON.  CITY  OF 
PLEASANTON.  CITY  OF 
PLEASANTON,  CITY  OF 
PLEASANTON.  CITY  OF 

PLUMAS  COUNTY'  

PLUMAS  COUNTY*  

PLUMAS  COUNTY*  

PORTERVILLE,  CITY  OF 
PORTERVILLE.  CITY  OF 
POWAY.  CITYOf 
RANCHO  CUCAMONGA. 
RANCHO  CUCAMONGA. 
RANCHO  CUCAMONGA. 
RANCHO  CUCAMONGA 
RANCHO  CUCAM(  )N<  .A. 
RANCHO  CUCAMf  N>  .A. 
RANCHO  CUCAM(  N*  .A. 

REDOING,  CITY  OF  „ 

REDOING,  CITY  OF  

REDDING.  CITY  OF  

REDOING,  CITY  OF  

REDOING.  CITY  OF  

REDOING.  CITY  OF  _, 

REDLANOS,  CITY  OF  

RICHMOND,  CITY  OF  

RIVERSIDE  COUNTY*  ... 
RIVERSIDE  COUNTY*  ... 
RIVERSIDE  COUNTY*  ._ 
RIVERSIDE  COUNTY*  ... 
RIVERSIDE  COUNTY*  ... 
RIVERSIDE  COUNTY*   ... 


CITYOF 
CITYOF 
CITYOF 
CITYOF 
CITYOF 
CITYOF 
CITYOF 


Panel  number 


0eO29400O3C 

060294 0003C 

060294 0003C 

060294 0009C 

060294001 1C 

06071C8629f 

06059C0014E 

06069C0021E 

06O69C0O27E 

06069C0028E 

06059C0029E 

06069C0036E 

06059C0036E 

06O59C0O37E 

06069C0045E 

06O59C0O46E 

06059C0060f 

06069C0064E 

06059<:006/'E 

06059C0067E 

06O59CO014E 

06059C0015E 

06069C;0021E 

06059C002 1  E 

06069C0021E 

06059C0021E 

06069C0022F 

06059C0022f 

06069C0029f 

0607220020A 

06025800 10D 

06025800100 

06025800 lOD 

06025800 10D 

060379000 IC 

0603790002C 

060033 0003D 

600120000 

600120000 

06001200010 

0600 1 2000 1 D 

06001200010 

06001 20003 D 

0600l?00O3O 

0600120003D 

06(.X)  1200030 

060244  B 

060244  B 

060244  B 

06040/00100 

06040700100 

060702001  IB 

0606710<X)5A 

06071C/890F 

O60,nC789Of 

0607iC8629f 

06071C86?9f 

060 / 1 C8630f 

060/'i;:8630r 

0603600006C: 

060:36000 1 5C 

060;^00020C 

060;1600025C 

0603600025C 

0603600025C 

06027900050 

06OO35OO20B 

060245 1585B 

080245 1585B 

060245 1625B 

06024  52260<. 

0602453366C 

0602453360B 


Effective 
date 


06/10/1996 

06/28/1996 

06/2&'1996 

06/28/1996 

04/24/1996 

06/21/1996 

04/30/1996 

04/30/1996 

04/30/1996 

04/30/1996 

04/30/1996 

04/30/1996 

04/30/1996 

04/30/1996 

04/30/1996 

04/30/1996 

05^)2/1996 

04/30/1996 

01/19/1996 

04/02/1996 

04-30/ 1 996 

04/30/1996 

02^21/1996 

03,07  1996 

04,3a  1996 

06/21/1996 

03/07M996 

OS  17/1996 

04/30^1996 

Oa'20/1996 

01/29/1996 

05A)7/1996 

04/18/1996 

05/31'1996 

06/24/1996 

04,'23/'1996 

06/07  1996 

02.'12  1996 

05A)1  1996 

04/24/1996 

05/iai996 

06/07  1996 

05,iai996 

03/26.1996 

05/10/1996 

06/10/1996 

01'10/1996 

02./07  1996 

03/05/1996 

03/2ai996 

06,'281996 

05/15/1996 

01/10/1996 

06/21  1996 


Case  No 


Determina- 
tion 


06/21 

06,'2i 
06/21 
06-21 
06,?  1 


1996 
1996 
1996 
1996 
1996 


02A)8/1996 
04/04/ 1 996 
05/01/1996 
01,'29/1996 
04/23.1996 
06A)3,1996 
01  10/1996 
05/30  1996 
01/26-1996 
01,'2S1996 
02/16,1996 
02/16.1996 
01/2S1996 
01/2S1996 


96-09-676A 
96-09-~846A 
;  96-09-861A 
!  96-09-7 15A 
i  96-^»-486A 
:  96-09- 768P 
9e-09-601P 
96-09-601 P 
I  96-09~60lP 
[  96-09-601P 
;  96-0&-601P 
96-09-601P 
96-09-601P 
96-09-601P 
96-09-601P 
96-09-601 P 
96-09-502A 
96-09-601 P 
96-O9-010A 
96-09-440  A 
96-09-601P 
96-09-601P 
96-09-351 A 
96-09-42 7 P 
96-09-^0  IP 
96-09-6 79 A 
96^-09-42  7  P 
96-09-473A 
96-0»-601P 
96-09-4 /2A 
96-09-311A 
96-09-^42A 
96-09-536  A 
96-09-719A 
96-09-257A 
96-09-5 18A 
96-09  1 1 5P 
96-09-289A 
96-09- 563A 
96 -09- 580  A 
96-09-63 1 A 
96-0*- 78 7 A 
96^-09- 396  A 
96-09-487A 
96-09-64  7  A 
96  09^-80  7  A 
96-09--209A 
96-09  323A 
96-0*-335A 
96  09-480A 
96-09^-849A 
96-09-3 13P 
96  09^  21 9A 
9^-09-  733P 
96  09-  768P 
96-09- 733P 
96-09  768P 
96-09  733P 
96  09  768P 
96-09  328A 
96--09  428P 
96-09  5 ISA 
96 -09- 302  A 
96^09  566A 
96  09  735A 
95-09  802A 
96- 09- 651 A 
96-09- 3 15A 
96  09  329 A 
96  09    181P 
9&-09-  181P 
96-09079P 
96-09  079P 


Region 


1 
1 
1 
2 
1 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 

e 

2 
6 
2 
2 

6 
6 
2 
5 
6 
2 
S 
2 
6 
2 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
t 
1 
5 
2 
6 
6 
6 
6 

e 

6 

2 
6 
1 
2 
2 
2 
1 
1 
2 
1 
6 
6 
6 
6 


State 


9 

CA 

9  ...„ 

CA 

9  .„..~...... 

CA 

9  

CA 

9  

CA 

9  

CA 

»J  •••■••*•«••■•• 

CA 

9  „ 

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  . 

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  -.. 

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  _.... 

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  „.. 

CA 

9  . 

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9 

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

9  

CA 

Community  name 


Panel  number 


Eftec*ve 
date 


Case  No. 


RIVERSIDE,  CITY  Of  

RIVERSIDE,  CITY  Of  

ROSEVILLE,  CITY  Of  

SACRAMENTO  COUNTY*  — 

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY  *   

SACRAMENTO  COUNTY*  „. 

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*   

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY  *  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY* 

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  . — 

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*   — 

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO  COUNTY*  

SACRAMENTO,  CITY  OF  

SACRAMENTO,  CITY  OF  

SAN  BERNARDINO  COUNTY*  .... 
SAN  BERNARDINO  COUNTY*  .... 
SAN  BERNARDINO  COUNTY*  .... 
SAN  BUENAVENTURA,  CITY  OF 

SAN  CARLOS,  CITY  OF  

SAN  DIEGO  COUNTY  '  „.., 

SAN  DIEGO  COUNTY*  , 

SAN  DIEGO  COUNTY  *  , 

SAN  DIEGO,  CITY  Of   , 

SAN  DIEGO,  CITY  Of   

SAN  JOAQUIN  COUNTY*  .... 

SAN  JOAQUIN  COUNTY*  

SAN  JOAQUIN  COUNTY*  

SAN  JOAQUIN  COUNTY*  

SAN  JOSE,  CITY  Of  

SAN  JOSE,  CITY  Of  „ 

SAN  JOSE.  CITY  Of  

SAN  JOSE,  CITY  Of  

SAN  JOSE.  CITY  Of  „ 

SAN  JOSE.  CITY  Of  : 

SAN  JOSE,  CITY  Of  

SAN  JOSE,  CITY  Of  ^.... 

SAN  JOSE,  CITY  Of  

SAN  LEANDRO,  CITY  OF 

SAN  LUIS  OBISPO,  CITY  OF  

SAN  RAf  AEL.  CITY  Of  

SAN  RAFAEL.  CITY  OP  - 

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  Of  _. 

SANTA  ANA,  CITY  Of  .„ 

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  

SANTA  ANA,  CITY  OF  _ 

SANTA  ANA.  CITY  OF  

SANTA  ANA,  CITY  Of  

SANTA  ANA.  CITY  OF  

SANTA  ANA.  CITY  OF   

SANTA  BARBARA  COUNTY*  

SANTA  CLARA,  CITY  Of  

SANTA  CRUZ  COUNTY  *  


0602600020A 

0602600020A 

06024300170 

0602620070C 

0602620070C 

06026200900 

06026200900 

06026200950 

06026200950 

06026200950 

06026200950 

0602620 105C 

0602620 185E 

0602620 1&5E 

06026201900 

0602620205D 

06026202050 

06026203 10E 

06026203 10E 

06026203 15C 

06026203200 

0602620320D 

0602620330C 

060262034 OC 

060262034 OC 

060262034 OC 

0602620375C 

0602620375C 

0602620400C 

06026204 50C 

0602620475D 

602660000 

060266001 5E 

0602707 150C 

0602707 155B 

0602707 1558 

0604190010C 

060327000 1C 

0602841061C 

060284 1136C 

060284 1137C 

06029501 140 

0602950 163C 

06029904 358 

0602990435B 

0602990455B 

06029906 10A 

0603490008F 

0603490009F 

0603490009F 

0603490009F 

0603490009F 

06034900 14E 

060349001 4E 

060349001 9E 

0603490020E 

0600130003B 

0603100005C 

06505800 15B 

065058001 5B 

06059C0021E 

06059C0028E 

06059C0028E 

06059C0029E 

06059C0029E 

06059C0029E 

06069C0037E 

06059C0038E 

06059C0038E 

06059C0038E 

06033 10765C 

060350000 1C 

0603530095B 


01/19/1996 
06/11/1996 
04/23/1996 
01/10/1996 
03/20/1996 
03/20/1996 
06/17/1996 
02/21/1996 
02/21/1996 
04/15/1996 
05/23,' 1996 
05/23/1996 
01/ia'1996 
06/07'1996 
03/01 '1996 
04/1  S'l  996 
05/02/1996 
04/25/1996 
OS'1 0/1996 
06/2 11 996 
04/24.' 1996 
06/17/1996 
04/25' 1996 
02^21  1996 
03/08,1996 
06/'l  7-1996. 
05/'ia'l996 
05' 10/ J  996 
02/01  1996 
05AD9/1996 
05'10/199€ 
02'07'i996 
06/06  1 996 
03.'21  1996 
021  a- 1996 
02'1 3-1996 
06.'28'1996 
06/07  1996 
03/01  1996 
06/'26i996 
06,'26,i996 

04/oa'i99e 

05/17/1996 
01/18/1996 
03/01  1996 
03/01 '1996 
04/15/1996 
06/24/1996 
01/10/1996 
01/10/1996 
03/26/1996 
06/201996 
01/31/1996 
06/20/1996 
02/22/1996 
01/10/1996 
03/07/1996 
01/19/1996 
05/23/1996 
06/07/1996 
04/30/1996 
05/21  1996 
04/301996 
06/06  1996 
04/30' 1996 
06/21  1996 
04,30  1996 
04/30  1 996 
05281996 
06/19-1996 
05/Oa  1 996 
0a'2a'l996 
04/18/1996 


96-09-208A 
96-09-676P 
96-09-512A 
96-09-146A 
96-09-491 A 
96-09^77  A 
96-09-640A 
96-09-376A 
96-09-377 A 
96-0&-540A 
96-09-6 77 A 
96-09-507 A 
96-09-258A 
96-09-773A 
96-09-336A 
96-09-368A 
96-09-ei3A 
96-09-478F 
96-09-6 15A 
96-09-7  ISA 
96-09-571  A 
96-09-740A 
96-09-4  78 F 
96-09-259  A 
96-09-482  A 
96-09- 740A 
96-09-6 14A 
96-09-659 A 
96-09-2 73A 
96-09-395* 
96-09-660A 
96-09- -a; A 
96-09-622 A 
96-09^38  A 
96-09- "44 A 
9€-09- "  7&A 
96-09-843A 

96-09-741A 

96-09-4  08A 

96-09-222 P 
96-09-222 P 
96-09-50dA 
96-09-66:  A 
95^-09-983* 
96-09-390 A 
96-09- 390A 
96-09-526 A 
96-09-6 70 A 
96-09-263A 
96-09- 264A 
96-09-4:4  A 
9fr~09-76'P 
96-09- 305A 
96-09- 767P 
96-09-36"  A 
96-09-226 A 
96-09- 348A 
9^-09  155A 
96-09-655 A 
96-09-725A 
96-09-6C-P 
96-09-3'3A 
96-09-6C'P 
96-09-^4  5  A 
96-09-60- P 
96-09-83GA 
96-09-60 'P 
96-09-60- P 
96-09-624  A 
96-09- 700A 
96-09- 583 P 
96-09- 509 A 
96-09-3  ISA 


Determina- 
tion 


2 
6 

2 
1 
1 
2 

2 

2 

2 

2 

8 

2 

2 

2 

1 

2 

1 

6 

2 

1 

2 

1 

5 

1 

1 

1 

2 

2 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

1 

5 

5 

1 

1 

8 

2 

2 

1 

1 

2 

2 

2 

5 

2 

5 

2 

2 

2 

1 

2 

2 

6 

1 

6 

2 

6 

2 

6 

6 

1 

2 

5 

2 

2 
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51999 


Region 


State 


Communitv  fia/nu 


<iANTA  CRUZ  ccKJ^f^Y•  „.. 

■  AN 'A     ,h'i,/  COUNTY*  „„ 

bANiA  lH!  /  rfMJNTY* 

SANTA  (  P.-        !YOF  


.'A 


:|     .N' 


..,mas;  a    { )•  iN  ■  i '  . 

SHASTA  COUNTY*   

SHASTA  COUNTY*   

SIMI  VALLEY.  CITY  OF 
SIMI  VALLEY.  CITY  Of 
SIMI  VALLEY.  CITY  OF 
SIMI  VALLEY.  CITY  OF 
SIMI  VALLEY.  CITY  OF 
SIMI  VALLEY.  CITY  OF 
SIMI  VALLEY,  CITY  OF 
SIMI  VALLEY.  CITY  OF 
SiMl  VALLEY,  CITY  OF 
SiMI  vAuf  "•  CITY  OF 
SiMi  VALLLV,  CITY  OF 
SiWI  VAUEY.  CITY  OF 

S(  n  AN<'  I  c:<n  iNTY  * 

S'  '(  AN( , 
Si  H  AN<  ■■  < 
S(  )l  ANt.)  , 
S(  )t  AN<  )  i 
S(  H  ANU  > 
SOLAN(,i 
SOLAN(  )  > 
S<  'NOMA 
S«  iN(  >MA 
S<  )^lK  iMA 
St  >Ni>MA 


,  CITY 
CITY 


ouNTY* 

nUNTY* 
(HJNI  Y* 
(  )(JN1  Y* 
OI.'NIV  

(  11  ;N  '  '  ■ 

(.  II  iN  IV  •    

tniN'y 

;i  x-'N'  Y* 

"(JNIY*  

.OUNTY* 

S<  tN<  >MA  (XXJNTY*  

SI  NN^  VALE.  CITY  OF  .. 
Tf  M!  i.l  A.  CITY  OF  .... 
TMi  ;  .AND  OAKS.  CITY 
TM.  I  , AND  OAKS 
!►■'    i     ,ANO  OAKS, 

ThNi-  .   iCHJNTY*  

TULAHfc  COUNTY*  

TULARE  COUNTY*  

TULARE  COUNTY*  

TULARE  COUNTY* ^ 

UKIAH.  CITY  OF  

UKIAH.  CITY  OF  

VACAVILLE.  CITY  OF  

VACAVILLE.  CITY  OF  .._. 

VACAVILLE.  CITY  OF  

VALLEJO,  CITY  OF  

VILLA  PARK.  CITY  OF  „... 

VISALIA,  CITY  OF  

VISALIA.  CITY  OF  

VISALIA.  CITY  OF  

VISALIA.  CITY  OF  

VISALIA.  CITY  OF  

VISALIA.  CITY  OF  „.... 

VISALIA.  CITY  OF  

VISTA.  CITY  OF   

WESTMINSTER.  CfTY  OF 
WESTMINSTER.  CITY  OF 
WESTMINSTER.  CITY  OF 
WESTMINSTER.  CITY  OF 
WESTMINSTER.  CITY  OF 
YORBA  LINDA.  CITY  OF 
YORBA  LINDA.  CITY  OF 

YUCAIPA.  CITY  OF  

HAWAII  COUNTY  *  ....^ 
HAWAII  COUNTY  *  ..»„.., 

HAWAII  COUNTY  *  

HAWAII  COUNTY*  ..„ 

HAWAII  COUNTY*  

HAWAII  COUNTY*  _. 

HAWAII  COUNTY*  


OF 
OF 
OF 


Panel  number 


0603S30360B 

06a\530J60B 

0603630385B 

06a3S.')0004( 

06aj.S806 1 5< : 

0603580695(. 

0603S80.'15B 

060356  0895<: 

06O4P10OO2A 

06042  113002  A 

06042 1CXX)2A 

06042 100a2A 

060421 0004 A 

060421 0OO4A 

06042 1Q006A 

06042 10006A 

06042 1 0006A 

06042 10008A 

06042 10009A 

06042 1 0009A 

060631 04 06B 

06063104068 

0606.3 1 0406B 

06063  1 04068 

06063 1 0406B 

06063 1 04068 

06063104068 

060631 04 06B 

0603750636B 

06a3/M)660e 

06a3,">0680B 

06a3/S086&B 

06a3^S0«70B 

06a352000 1 C 

060/'420010A 

06O4220O15B 

06042200 15B 

060422001  SB 

06106C0600B 

0650660325B 

06'>0660325B 

06506603458 

06506604 65B 

060i86CXX)it 

060 1 86000 1 t 

0603730(-)O4B 

0603  73(XX)5B 

0603/MOC)0;B 

0603  <•  4  00054: 

06059C0022f 

06(>4090(K)5( 

06C)4090005C 

OeCM  090005' _ 

06  C>4  09  00 101. 

06040900 10< 

06  04(19  O^fioc 

06040900  IOC 

06029'i,X'K>l' 

06059C002/L 

06059C0027E 

06O59C0O28E 

06069C0036E 

06069C0037E 

06059C0009E 

06O69C0010E 

0602 708 740C 

1551660466C 

1651660478C 

15616606600 

1551660870C 

1551660870C 

1561660880C 

15516608900 


EHective 
date 


06A)Z'1996 

05- 1  a  1 996 
06/03,' 1996 
04/23.- 1 996 
05-28/ 1996 
03,08.1996 
06  19  1996 
O;  10,1996 
0il/2M996 
01/23,1996 
02720/1996 
Oe-^a.  1 996 
01/23.1996 
04/02;  1996 
02'2a  1 996 
01  iai996 
03/iai996 
01  10-1996 
02'06,1996 
03.18-1996 
01,  ia  1996 
01/22/1996 
01  19/1996 
01  16-1996 
01  10^1996 
QZ'08,1996 
02,'0ai996 
06.'0/l996 
01  19/1996 
04, 1 8/ 1 996 
05/09/1996 
06/06.1996 
04,?,3,1996 
01,'31  1996 
01/25,1996 
01/26,1996 
06/03, 1 996 
06/0/1996 
01  10/1996 
OZ-Vl  1996 
06/ 1  7  1 996 
06/ 1 2.  1 996 
05-1/  1996 
01  1,'  1996 
05-31  1996 
OS-^g  1 996 
05-'29,  1 996 
03/Oa  1 9S>t) 
06/12  1996 
04/05  1996 
01/1&1996 
02/22,  1 996 
06/06- 1 996 

01  10-1996 

02  0&  1 996 
03/Oa  1 996 
Oa'20/1996 
05.08  1 996 
02/28  1996 
04,'3a  1 996 
04/30 '  996 
04/3ai996 
04/3a'1996 
04, 3a  1 996 
04-301996 
0Z'O2,  1996 
04/10/1996 
04,10/1996 
06/281996 
02/26, 1 996 
06/28  1 996 
06/03.1996 
06/05.1996 


Case  No. 


96-09-6 18A 
96~09--665A 
96~09~653A 
96-09-  3  72 A 

96-09-646A 
96-09-  -135 A 
96 -09.-5  79A 
95-09  1006  A 
96--09-180A 
96-09  2:J6P 
96-09 -294 A 
96-09 -786A 
96  09  236P 
96-09-44 7A 
96-09- 255A 
9^09-  269A 
96-09^  340A 
95-09- 1008A 
96-09- 338A 
'  '16-09- 44  1 A 
96-09  196A 
96-09-201  A 
96-09-221 A 
96-09-245A 
96-09- 261 A 
96-09 -341 A 
96-09  371 A 
96-09-675A 
95-09   1025A 
96-09  448A 
96-09  299 A 
96-09-764A 
96-09  51 8A 
96-09-306A 
96-09-0 79P 
96-09-  188A 
96-09- 7 50A 
96-09- 751 A 
96-  09-076A 
96  -09-334A 
96-09-769A 
96-09  707A 
96-  09-  24  1 A 
96--09-177A 
96-09-7t6A 
96  09-585A 
96-09  585A 
96  -09  485A 
96^-09-759A 
96-09  564A 
96-09  194  A 
96-09  421 A 
96--09   745A 
96  09  205 A 
96  09  .321A 
96~09-432A 
96  09-500P 
96  09-6,-JOA 
96  <»-  344P 
96-09-60  IP 
96  09  60 IP 
96- 09-60 IP 
96  09  60 IP 
96-  09-60 IP 
96  09-601P 
96  09-249A 
96-09- 3 7 8P 
96  09-378P 
96-09-459A 
96  09-2 70A 
96^09-459A 
96()9  654P 
96-09- 525P 


Determina- 
tion 


2 

2 

2 

8 

8 

2 

2 

2 

2 

6 

1 

1 

6 

2 

2 

2 

2 

2 

2 

2 

2 

2 

8 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

6 

1 

2 

2 

2 

2 

2 

2 

1 

8 

2 


2 

e 

2 
6 
6 
6 
6 
6 

e 

8 

5 
5 
2 
2 
2 
6 
8 


Region 


State 


9  

HI 

9  

HI 

9  

HI 

9  

HI 

9  

HI 

9  

NV 

9 

NV 

9  

NV 

9  

NV 

9  

NV 

9  ..- 

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  „ 

NV 

9  

NV 

9 

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

9  

NV 

10  

AK 

10  

AK 

10  

AK 

10  

AK 

10  

in 

10  

ID 

10  

in 

10  

ID 

10  

ID 

10  

in 

10  

in 

10  

in 

10  

ID 

10  

in 

10  

in 

10  

in 

10  

in 

10  

in 

10  

ID 

10  

in 

10  

ID 

10  

in 

10  

ID 

10  

ID 

10  

in 

10  

in 

10  

ID 

10  

in 

10  

in 

10  

ID 

10  

m 

10  

ID 

10  

10 

10  

ID 

10  

ID 

Community  name 


HONOLULU  COUNTY* 

MAUI  COUNTY-  

MAUI  COUNTY  *  

MAUI  COUNTY  •  

MAUI  COUNTY*  

CLARK  COUNTY*  , 

CLARK  COUNTY*  , 


Panel  number 


CITY  OF I  32003C2580D 

CITY  OF ,  32003C2590D 


15OO01010OC 
15000301 51 B 
1 500030 153B 
15000301538 
150O030265C 
32003C2180D 
32003C2552D 

CLARK  COUNTY*  _ ]  32003C2552D 

CLARK  COUNTY*  J  32003C2552D 

CLARK  COUNTY*  „ |  32003C2553D 

CLARK  COUNTY*  „ ,  320030256,70 

CLARK  COUNTY*  |  32003C2590D 

HENDERSON 

HENDERSON 

HENDERSON 

HENDERSON 

HENDERSON 

HENDERSON.  CITY  OF  .. 

HENDERSON.  CITY  OF  .. 

HENDERSON.  CITY  OF  .. 

HENDERSON.  CITY  OF  .. 

HENDERSON,  CITY  OF  .., 

HENDERSON.  CITY  OF  .. 

HENDERSON 

HENDERSON 

HENDERSON 

HENDERSON 

LAS  VEGAS 

LAS  VEGAS 


Eflective 
date 


Case  No. 


-L 


CITY  OF , 

CITY  OF  , 

CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF  .., 
CITY  OF  .., 


NORTH  LAS  VEGAS,  CITY  OF  

RENO.  CITY  OF  

RENO,  CITY  OF  „ 

RENO.  CITY  OF  _ 

RENO.  CITY  OF   

WASHOE  COUNTY*  

WASHOE  COUNTY*  

WASHOE  COUNTY*  „.., 

WASHOE  COUNTY*  , 

ANCHORAGE,  MUNICIPALITY  OF   

FAIRBANKS-NORTH  STAR  BOROUGH 

SITKA,  CITY  AND  BOROUGH  OF „, 

VALDEZ.  CITY  OF  

ADA  COUNTY*    _ 

AMMON.  CITY  OF  

BINGHAM  COUNTY*  

BINGHAM  COUNTY*  ..., 

BINGHAM  COUNTY*  _ _. 

BINGHAM  COUNTY*  

BINGHAM  COUNTY  •  ,...„ 

BINGHAM  COUNTY*  _ 

BINGHAM  COUNTY*  

BINGHAM  COUNTY*  

BINGHAM  COUNTY*  

BLAINE  COUNTY*  _ 

BOISE  COUNTY  •  

BOISE  COUNTY  •  , 

BOISE,  CITY  OF „„ , 

BONNER  COUNTY* „.., 

BONNER  COUNTY* „„. 

BONNER  COUNTY*  . 

BONNER  COUNTY*   

CANYON  COUNTY*  

COEUR  DALENE.  CITY  OF  

EAGLE.  CITY  OF  „ 

MADISON  COUNTY* 

MADISON  COUNTY*  

MADISON  COUNTY*  

MADISON  COUNTY*  

MERIDIAN,  CITY  OF   ., 

MERIDIAN,  CITY  OF  

MIDDLETON,  CITY  OF   „„ 

MOUNTAIN  HOME    CITY  OF   

VALLEY  COUNTY-   


32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2590D 

32003C2595D 

32003C2605D 

32003C2615D 

32003C2615D 

32003C2615D 

32003C2615D 

32003C2615D 

32003C2145D 

32003C2187D 

32003C2160D 

32031C2793E 

32031C2794E 

32031C2800E 

32031C3176E 

32031C2793E 

3203 1C2 794 E 

32031C3'70E 

32031C3325E 

0200050240C 

0250090203G 

02000609628 

020094 0066C 

1600010155C 

160028000  IE 

16001 804 30B 

16001804308 

16001804 30B 

1600180430B 

1600180430B 

16001804308 

16001 804 30B 

1600180430B 

1600180430B 

1651670000 

16015C00O0 

16015C0237B 

1600020000 

1602060000 

1602060075B 

1 60206 0300C 

1602060325E 

1602080229C 

1600780005C 

1 60003000 IC 

16065C0020D 

16065C0025D 

16065C0100D 

1606sCOi25D 

160 '800000 

160 1800001 A 

1600370001 E 

1 60058 0005C 

1602200625 A 


06/17/1996 
06/06/1996 

06,'06  1996 
06/051996 
03-'08i996 
03.-21  1996 
Ci  19  1996 
01  19  1996 
05/06  1996 
0507  1996 
06 '2  7  1996 
0220  1996 

04  19  1996 
03.'0&'1996 
01,101996 
02/07 '1996 

05  131996 
04  11  1996 
05'0ai996 
0528  1 996 
05,28  1996 
06.'07  1996 
01101996 
0226  1996 
05/10,1996 
05'10  1996 
06 '07  1996 
04/191996 
04/11  1996 
06/07  1996 
02221996 
0222  1996 
0222  1 996 
04,23^996 
0222  1996 
0222  1996 
02'07  1996 
04.30  "996 
03/08 '996 
04,24  '996 
0320  1996 
0523  1 996 
04  12  -996 
0508  '996 
03/08  1996 
06  '2 '996 
02/08  1996 
02'08  1996 
02'0&*996 
02/08  ■  996 
02'08i99e 
02'08  1 996 
02/08 '996 
01,22  1996. 
02'02  1996 
0313  1996 
0529  '996 
02'05  1 996 
0508  1996 
05'07  1996 
01  18 '996 
06/28  1996 
06'0~  1996 
02/06  ■  996 


•996 
1996 
1996 
'996 


0621 
0621 
0621 
0621 
01 '18/1996 
06'07  1996 
0517  1996 
0521  '996 
05,23  1996 


96-09-731 A 

96-09-191P 

96-09-191P 

96-09-691 A 

96-09-4 25 A 

96-09-61  7A 

95-09-909A 

96^39-279A 

96-09-586A 

96-09- 184P 

96-09-316P 

96-09- 174A 

96-09-557A 

95-O9-750A 

96-09-240A 

96-09-246P 

9e^-09-^29P 

96-09-542A 

96-09-573A 

96-09-722P 

96-09- :'22P 

96-09-237P 

96--09-242A 

96-09-4  26A 

96-09- 582A 

96-09-606  A 

96-09-6 ' OA 

96-^9- b55A 

96-09-5^- A 

96-09- 7 A4 A 

96-09- 332P 

9^-^9-3,32  P 

96-09-332 P 

96-09-565A 

96-09- 332 P 

96-09- 332 P 

96^-09-322  A 

96-09-046 P 

96-iCf-C43A 

96- '  C>-i)89A 

96- 1 0-:45A 

96- 10-097 A 

96-ia-061A 

96-10-103A 

96-1 0-031 A 

96-10-128A 

96-R10-115 

96-R10-116 

96-R10-117 

96-R10-118 

96-R10-119 

96-R1O-120 

96-R10-121 

96-R1 0-005 

96-R1O-107 

96-10-009A 

96-10-1 10A 

96-R 10-036 

96-10-033A 

96-ia-042A 

96-R  10-090 

96-1 0-1 80A 

96-10-138A 

96-R10-112 

96-1 0-1 06P 

96-1 0-1 06P 

96-1 0-1 06P 

96-10-106P 

96-10-O07A 

96-10-142A 

96-10-120A 

96-10-020A 

9^10-125A 


Determina 
tion 


1 

5 

5 

1 

1 

2 

1 

1 

1 

5 

6 

1 

2 

1 

1 

6 

5 

1 

1 

5 

5 

6 

2 

1 

1 

1 

1 

2 

2 

1 

5 

5 

5 

1 

5 

5 

2 

6 

2 

2 

2 

8 

2 

2 


2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

6 

6 

8 

8 

1 

2 

1 

1 

2 
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52001 


Region 


10  

10 

10    _ 

OR 

10 ~ 

OR 

10  

OR 

10  

OR 

10 

OR 

10  

OR 

10  

OR 

10  

OR 

10  „ 

OR 

10  

OR 

10  

OR 

10  .„ 

OR 

10  

OR 

10  

OR 

10 

OR 

10 

OR 

10  

OR 

10  „ 

OR 

10  

OR 

10 

OR 

10  

OR 

10  

OR 

10  _ 

OR 

10  

OR 

10  

OR 

10  

OR 

10 

OR 

10 

OR 

10  , 

OR 

10  

OR 

10 

OR 

10  .„ 

OR 

10  

OR 

10  .„ 

OR 

10  -„ 

OR 

10 

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  .„. 

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  „ - 

OR 

10  

OR 

10 

OR 

10  

OR 

10  

OR 

10  

OR 

10  

OR 

10  _ 

WA 

10  .- 

WA 

10  

WA 

10  

WA 

10 

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10 

WA 

10 

WA 

10  .™ 

WA 

10 — 

WA 

10  

WA 

Stato 


CoowTiuniTv  name 


WBSER.Cr!Y  OF  .._... 

At  BANY.  crrr  of 

HtAVERTON.CITYOF 
HFAVFRTON.CITYOf 
HF  AVER  TON. CITY  Of 
Hf  NO    ^;iTY  Of 

Bt  N  ION  COUNTS  ■  

CFNTHAl    K:)INT,  CITYOF 
Cl-ACKAMAS  COUNTY 
CUKCKAMAS  COUNTY 
COtUMBIA  COUNTY- 

ccK^sajuNTY- 

CORVALllS,  CITY  OF 

EUGLNt,  CITY  Of    

EUGENE,  CITY  Of  ...- 
EUGENE,  CITY  OF  ..._ 
EUGENE.  CITY  Of    ..... 

EUGENE.  CITY  OF    

EUGENE.  Cirt-  OF    

HILLSBORO.  CITY  OF 
HIUSBOf^O.  CITY  OF 

KEIZER,  CITY  Of  

KEIZER.  CITY  Of  

KFI/ER.  CITY  or      

CITY  OF       

f  r  •-  ■  If 

i     1  '  ■-     !    If 

■,  I '  V  ,  )F     . 
I  .  A  idNTY 

<  )|  IN  I  >■ 


KFI/ER 
xi  l/F  M  ( 
^l  i/i  H  > 
KFI/tM  , 
KLAMAI^' 
KLAMATH 
I.AKf 


(jswlgo,  ^ity  of 

OSWEGO.  CITY  OF 

U^KE  OSWEGO.  CITY  OF 

LANE  COUf^TY  '   _ 

LANE  CXXJNTY  *  . _. 

LANE  COUNTY  *   ....„ 

LAN!    1  1  ^1  !N  '  V  • 

LA^u       I  HIN'  r  • „ 

LANt    -  =  't  )N  '  V  • 

LANE  ^OUN!  /•    

MEDFORD.  CITY  OF  

NORTH  BEND.  CITY  OF  ... 

PHOENIX.  CITY  OF  „. 

ROSEBURG.  CITY  OF  

SALEM.  CITY  Of    _ 

SCAPPOOSE.  CITY  OF  .._ 
SPRINGFIELD.  CITY  OF  ... 

STANFIELD.  CITY  OF 

TUALATIN.  CITY  OF  _. 

UMATILLA  COUNTY*  

WASHINGTON  COUNTY* 

WEST  LINN.  CITY  OF  

WEST  LINN.  CITY  OF  

YAMHILL  COUNTY  •   

YAMHILL  COUNTY  •  

YAMHILL  COUNTY  •   

YAMHILL  COUNTY ' 


Panel  number 


ABFRDFFN.  CITY  OF  

BAINHHIOGE  ISLAND.  CITY  OF 
BAINBRIDGE  ISLAND,  OTY  OF 

BENTON  COUNTY '  

BURIEN.  CITY  OF  

CHEI  iN  COUNTY  ' 

CLAFW  COUNTY  * 

FERRY  COUNTY*  

GRAYS  HARBOR  COUNTY* 

MOQUIAM.  CITY  OF   — 

ISSAOUAH.  CFTY  OF 

ISSAQUAH.  CITY  OF 

KENT.  CITY  OF 

KENT,  CITY  OF 

KENT.  CITY  OF 

KINO  COUNTY*  


1601240006B 

4101370OO3E 

410240O0O3C 

4102400006C 

4102400006C 

41017COOOO 

41000e0O50C 

4100920001C 

41S5880206A 

4155880280A 

41009C0450C 

4100420000 

410OO9O0O4E 

4101220000 

4101220000 

4101220001B 

4101220002B 

4101220002B 

4101220005C 

4102430001 B 

4102430002B 

4102880005B 

4102880005B 

4102880005B 

4102880005B 

4102880006B 

41028800058 

410'2880005B 

41010910606 

41010913508 

4100180000 

4100180O02C 

4100180003C 

4155910085C 

415591010OC 

4155910100C 

4155910;J56C 

4155910610C 

4155910645E 

4155910645F 

4100960008C 

410048 OOOIB 

41009  ;^oooia 

41(X)670005D 

4101670000 

41009C0444C 

4155920000 

4102130001C 

4102/700020 

4102040400B 

41023S0513B 

410024000'B 

4100240001B 

4iiK'490l25C 

4 102490 130<:; 

41 02490 130C.: 

41 02490 130C 

530058 0003B 

530:W70001A 

53O3070O01A 

6302370435R 

5303.K:0953f 

530)1506250 

5300240405B 

53004 10050B 

53006 7 032 5B 

53006 10005B 

53033C0687F 

53033C069 1 F 

53O:UC0969F 

5,m33C:.0988f 

53033C  1  ?i?y 

53O33C0O00 


Effective 
date 


Case  No. 


01/24/1996  i 

02/06/1996  i 

05/15/1996  i 

06/19/1996  ; 

01/16/1996 

01/18/1996  • 

06AD7/1996  I 

04/11/1996  I 

03/25/1996 

05/17/1996 

04/15/1996 

01/22/1996 

04/06/1996 

03/13/1996 

06/07/1996 

04/11/1996 

01/16/1996 

05/17/1996 

01/17/1996 

01/09/1996 

06/17/1996 

06/26/1996 

05/01/1996 

05/01/1996 

06/10/1996 

05/23/1996 

06/12'199e 

06/28/1996 

06,'07/1996 

05/09/1996 

0116/1996 

03/26(1996 

01/18/1996 

06A)7'1996 

03/07/1996 

04/24/1996 

01.'08/1996 

03/26/1996 

03/0l'1996 

06/07'1996 

06/07/1996 

06/19/1996 

06/2  8*' 1996 

01  ia'l996 

0ri8/1996 

03- 0&  1996 

02/12,1996 

04, 1 5. 1 996 

01/2^1996 

OZ'06,'1996 

01/30M996 

06/06/1996 

06/06/1996 

06/17  1996 

05/07  1996 

05-17  1996 

02/'07  1996 

04/1  1  1996 

04,24/1996 

05/17  1996 

06/12,1996 

05/'l7  1996 

05/13/1996 

06/2&1996 

06*17  1996 

04/23/1996 

04/11  1996 

01/25/1996 

01 '25, 1996 

06/06/1996 

06/06/1996 

06/06.1996 

01/11,'1996 


96-R10-093 

96-R10-113 

96-10-111A 

96-10-175A 

96-R 10-063 

96-R10-086 

96-10-147A 

96- 10-049 A 

96-10-046A 

96-10-068A 

9e-1O-069A 

96-R10-101 

96-10-038A 

9^ia-035A 

96-10~066A 

96-10-023A 

95-R10-152 

96-10-061A 

96-R10-083 

96-R 10-075 

96-10-172A 

96-10-053A 

96-10-O54A 

96-1O-074A 

96-10-108A 

96-10-118A 

96-  1 0^  1 46A 

96-10-  186A 

96-10-136A 

96-10-O75A 

96-R  10-062 

96-10-032A 

96-R10-091 

96-10-137A 

96-10-O29A 

96-10-058A 

96-R10-073 

96-10-057A 

96-  1 0-02 1 A 

96-10-063A 

96- 10- 134  A 

96-10-129A 

96-  ia-l82A 

96-R  10-089 

96-R  10-08  7 

96-  1 0-028A 

96-  R 1 0-094 

96- 10-0 72 A 

96-R  10- 092 

96-R10-11Q 

96-R  10-  106 

96-10-141A 

96   10  143A 

96-  10- USA 

96-10-  lOOA 

9e  10   113A 

96-R  10-  1 14 

96-  10  048A 

96- 1 0-O83A 

96-10  114A 

96-  10-160A 

96-10-O90A 

96-10-01 1P 

96  10  185A 

96- 10-024  A 

96^  10- 084  A 

96-10-062A 

96-ia-008P 

96-  10-008P 

96-10-107A 

96-  10- 107  A 

96-  10-107A 

96-R10O79 


Determina- 
tion 


2 

2 
8 
1 
2 

2 
2 
8 
2 
1 

I 

2 

1 

2 

2 

2 

2 

1 

2 

2 

2 

1 

2 

2 

2 

8 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

1 

2 

2 

2 

2 

2 

1 

2 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

8 

2 

2 

2 

2 

5 

1 

2 

2 

8 

8 

8 

1 

1 

1 

2 


Region 


Region 


State 


10 

WA 

10 

WA 

10  

WA 

10  

WA 

10  

WA 

10  „... 

WA 

10 

WA 

10  .._ 

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  .„ 

WA 

10 

WA 

10  ..„ 

WA 

10  

WA 

10  

WA 

10  

WA 

10  . 

WA 

10  

WA 

10  

WA 

10  

WA 

10  _ 

WA 

10  ...„ 

WA 

10  „.... 

WA 

10  

WA 

10  -. 

WA 

10 

WA 

10  . 

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10  

WA 

10   

WA 

10  

WA 

10  

WA 

10  

WA 

Community  name 


KING  COUNTY  •  

KING  COUNTY  *  „ 

KING  COUNTY*  

KING  COUNTY*  

KING  COUNTY  *  „ 

KING  COUNTY  •  .„ 

KING  COUNTY  *  

KING  COUNTY*  

KITSAP  COUNTY*  

LEWIS  COUNTY* 

MASON  COUNTY* 

MONROE   CITY  OF   

MOUNT  VERNON,  CITY  OF 

OCEAN  SHORES,  CITY  OF 

PIERCE  COUNTY*    

PIERCE  COUNTY  *     

POULSBO,  CITY  OF  

POULSBO,  CITY  OF   

PUYALLUP,  CITY  OF  

RAYMOND,  CITY  OF 

REDMOND,  CITY  OF  

SAN  JUAN  COUNTY  *  

SEATTLE.  CITY  OF 

SKAGIT  COUNTY* 

SKAGIT  COUNTY* „. 

SKAGIT  COUNTY* 

SKAGIT  COUNTY* 

SKAGIT  COUNTY* _., 

SKAMANIA  COUNTY  *  

SKAMANIA  COUNTY  * 

SNOHOMISH  COUNTY* 

SNOHOMISH  COUNTY* 

SNOHOMISH  COUNTY* 

SNOHOMISH  COUNTY* 

SPOKANE  COUNTY  *   

SPOKANE  COUNTY  *   „.... 

SPOKANE  COUNTY*   

SPOKANE  COUNTY  *   

SPOKANE  COUNTY  *   

SULTAN.  TOWN  OF  

THURSTON  COUNTY*  

THURSTON  COUNTY*  

TUMWATER,  CITY  OF  

WENATCHEE,  CITY  OF 

YAKIMA  COUNTY*  


Panel  rmmbef 


Etiecttve 
date 


Case  No. 


53033C0377F 

53033C0680F 

53033C0680F 

53033C0718G 

53033C0744F 

53033C0744F 

53033C0960F 

53033C1057F 

5300920305B 

53010202426 

53011 50050C 

5301690001 B 

5301580001B 

5300650002B 

5301380290C 

5301380314C 

53024 10005C 

5302410005C 

53014400058 

53012900058 

53033C0370F 

5301490OO3B 

53033C0331F 

5301510045C 

5301510250C 

5301510250C 

5301510250C 

5301510280C 

53016003508 

5301 6004 OOB 

53553401  BOB 

53553401 958 

535534 0335B 

535534 0467C 

530 1740000 

5301740000 

5301 74 02 7 7B 

5301740277B 

5301740294C 

5301 730001 B 

5301880075C 

5301 88044 5C 

5301920001C 

5300200005C 

53021710298 


YAKIMA  COUNTY*  53021710338 


05/31  1996 
05' 17/1 996 
0l'ia/1996 
05/23,1996 
04/12'1996 
06/14/1996 
06/' 12' 1996 
06/20/1996 
05/01 '1996 
Oa'2 1/1996 
06/07' 1996 
06/17  1996 
04  151996 
05'17  1996 
05/171996 
05^21  1996 
0l'3a'1996 
01/301996 
06/06/1996  ' 
06/07  1996 
02'08  1996. 
04,'24  1996 
03,'20  1996 
06,19/1996 
04 '24 '1996 
06;  1 21 996 
01 '22  1996 
05.'06  1996 
01'171996 

01 '23 '996 
0a'20;  1 996 
06/28  1996 
05/0^  1996 
0&i0.-'99€ 
01/09 '1996 
01  1  a' 1996 
06/28^996 
01  17  1996 
06/07  1996 
06  181996 
01/221996 
04/24  1996 
06/07  1996 
06131996 
01  1Q1996 
01/10/1996  I 


96-10-1 35A 
96-10-O88A 
96-R 10-088 

96-lC^O70A 
96-10-047A 
96-10-158A 
96-10-126A 

96-10-163A 
96-10-096A 
96-10-059F 

96-lCM}73A 
96-10-159A 
96-1CV-067A 
96-1C--'i6A 
96-lCM)7iA 
96-10-102A 
96-R  10^32 
96-R10-103 
96-10-104A 
96-10--49A 
96-10-01 7A 
9^  10-08  7  A 
96-10-040A 
96-10-179A 
96-10-085A 
96-iC>-i56A 
96-RiCK)97 
96-10-iOlA 
96-B10-081 
9€-B  10-056 
96-  1  C>-Oi  "■  A 
96-10-095A 
96- 10-064  A 
9e-lO-022P 
96-P 10-055 
96-fi  1 0-084 
96^iC»-  1&4A 
96-R1C--082 
96-  1 0-  1  e '  A 
9e--RiC^i23 
96-R10-102 
96-1O-013P 
96-  10- 144  A 
96-1O-011P 
96-10-OiOA 
9fr-10-0l0A 


Map  REVISIONS 


State 


1     ■■■■■•■>*■.■. 

CONNECTICUT  

1     ••>••••■••••. 

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

CONNECTICUT  

MAINE  ^ 

MAINE  

1    ............ 

MAINE  

1 

MAINE  ..„ „ 

MAINE  

1  

MAINE  

MAINE  

• 

MAINE  

1    ...„»..,.,^ 

MAINE  

MAINE  .,... 

1    .,.,,,,..„.. 

MAINE  .; 

MAINE  

1    .„ *,,.. 

MAINE  

MAINE  „_ 

1 

MAINE  _ 

1    ............. 

MAINE  

Community 


TOWN  OF 
TOWN  OF 
TOWN  OF  , 
TOWN  OF  , 
TOWN  OF  . 


COLCHESTER 
COLCHESTER 
FARMINGTON, 
FARMINGTON, 
FARMINGTON, 

ARUNDEL,  TOWN  OF  

ARUNDEL,  TOWN  OF 

ARUNDEL,  TOWN  OF 

HOWLAND.  TOWN  OF     

HOWLAND.  TOWN  OF 

HOWLAND,  TOWN  OF  

HOWLAND,  TOWN  OF 

HOWLAND.  TOWN  OF 

HOWLAND.  TOWN  OF 

HOWLAND,  TOWN  OF 

MILO,  TOWN  OF  

MILO,  TOWN  OF  

MILO,  TOWN  OF    

NORRIDGEWOCK.  TOWN  OF 
NORRIDGEWOCK,  TOWN  OF 
NORRIDGEWOCK,  TOWN  OF 


Panel  number 


900950000 

090095001 5D 

90029000C 

0900290005C 

09002900 IOC 

2301920000 

230192OOO5C 

230 1920010c 

2303910000 

23039 1001  OB 

230391001  IB 

230391 00 12B 

23039 100 138 

2303910014B 

230391 00 16E 

2301770000 

2301770005C 

2301770010C 

2301780000 

2301780002C 

23C1780004C 


Determina- 
tion 


2 

2 

2 

2 

1 

2 

2 

1 

2 

6 

2 

1 

2 

2 

2 

1 

2 

2 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

6 

2 

2 

2 

1 

2 

2 

2 

5 

2 

5 

2 

2 


Effective  aa;e 


06/04/1996 
06rt)4/1996 
01/05/1996 
01/05/1996 

01/06/1996 
06/04  1996 

06'04  '99f 
06'04  ^99e 
06,'20-99f 

05/'?0  -996 
05'20  '  99e 

05'2>0  -996 
05 '20  1996 
05 '20  -996 
05'?3  ■  996 
05 '20  -996 
05?0  -096 
OS'PO  '996 
a5'06,  •  996 
"'^':)6  -996 
u5'06  ■  996 


f>2()02 
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R«Olon 


2 

2 

2 

2 

2 

2 

2 

2  _ _„ 

2 „.... 


8Uto 


MAINE 
MAINfc 
MAINfc 
MAINfc 
MAINE 
MAINE 
MAINE 
MAINE 
MAINE 
MAINE 
MAINE 
MAINE 
MAINE 
MAINE 
MAINt 
MAINE 
MAINE 
MAINE 
MAINE 
MAINE 
MAINE 
MAINE 
MAINt 
MAINfc 
MA'Nt 
MA:: 
MAS 
MA.,' 
ma- 
ma;; 
MA>, 
MA:, 


MUSETTS 
Mi  SETTS 
nil  SETTS 
Ml  SETTS 
t- LsETTS 
M  ',ETTS 
M!  SETTS 


Community 


(AMh'SHIRE 
NEW  HAMf'SHIMI 
NEW  HAMHSHIMt 
RHODE  ISLAND 
RHODE  ISLAND  ... 
RHODE  ISLAND  „. 
RHODE  ISLAND  . 
RHODE  ISLAND 
RHODE  ISLAND  . 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND    . 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND    . 
RHODE  ISLAND     . 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 
RHODE  ISLAND 

VERMONT   

VERMONT  

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY 

NEW  JERSEY  


NORRIDOFWOCK,  TOWN  Of 

NOHRuxjf  w(x:k,  town  OF 

N»  )RHIDGfcWC)CK.  TOWN  OF 
NOHHiCXifWOCK.  TOWN  OF 
NOHRIDGfcWOCK,  TOWN  OF 
NOHRIDGfcWCX;K.  TOWN  Of 

PI T T SFI E L D .  T OWN  Of      

PITTSFIELD.  TOWN  Of     , 

PinSFIELD.  TOWNOF     

PITTSFIELD.  TOWN  Of 

POLAND    TOWN  Of    

POLAND,  TOWN  (>    

KXANO    TOWNOf    

K3LAND    TOWN  Of    

PO(  AND   TOWN  Of     

KXAND    TOWN  Of   

TOWN  Of     

TOWN  O 

TOWN  Of     .._^ 

WXAND.  !  OWN  Of 

STARKS    TOWN  Of 

TOWN  Of  

TOWN  Of  

TOWN  Of  

TOWN  Of   

H<,)IHH(X)K,  rOWNOP     „ 

Nf  W  ASHfORD    TOWN  OF  

NfcW  A.SHf  ORD,  Tt)WN  OF  _ 

N<.)f^!H  Mt  ADING.  TOWN  OF  ,.„. 

N<  )H  I  H  Hi  AOING,   TOWN  OF 

WASHIN(i''ON,  TOWN  OF   _ 

W  A  S  H I  N(  J  T '  ,)N ,   T  ( JW  N  Of    ._. 

HHIIHjI  WA  I  f  H     TOWN  OF 

BHiOGt  WAI5  R,  TOWN  OF 

HRILKif  WATTR.  TOWN  (3F 

liARRINGK  )N    TOWN  OF   _».,_« 

Tf.iWN  Of 

•    )WN  Of 


KXAND 
PCX  AND 
POLAND 


STARKS 
STARKS 
STARKS 
STARKS 


I  OWN  Of 
T  OWN  Of 
'OWN  Of 
M;)WN  Of 
TOWN  OF 
If     


HARRIN<jT(..N 
BARRIN(>T:  iN 
HAHRIN(,iT.  jN 
HAHRINOW,  IN 
HA>(RIN<.)U  )N 
HAHRINGT'ih 
BAHHlN'  ,;■  ,iN 
BRl.':i     'I      '    iWN 
BRISTOL.  TOWN  .H 
BRISTOL.  TOWN  Of 
BRISTOL.  TOWN  Of 
BRISTOL.  TOWN  Of 
BRISTOL.  TOWN  Of 
BRISTOL.  TOWN  Of 
BRISTOL.  TOWN  Of 
BRISTOL.  TOWN  Of 

WARREN.  TOWN  Of  

WARREN.  TOWN  Of 

WARREN.  TOWN  Of  

WARREN.  TOWN  Of  

WARREN.  TOWN  Of  

WARREN,  TOWN  Of 

WARREN.  TOWN  Of 

WARREN.  TOWN  OF  

WARREN,  TOWN  Of  

MARSHFIELU    rowN  OF  

MARSHFIELD,  TOWNOF  

MOORE STOWN.  TOWNSHIP  OF  , 
MOORESTOWN,  TOWNSHIP  OF  . 
MOORESTOWN.  TOWNSHIP  OF  . 
MOORESTOWN.  TOWNSHIP  OF  . 

NEWARK.  CITY  Of  

NEWARK.  CITY  OF  

NEWARK.  CITY  OF    ...„„ 

NEWARK.  CITY  OF  ^.. 

NEWARK,  CITY  OF  


F^anel  number        Effective  dale 


230178000eC 

2301780009C 

2301780010C 

2301780015C 

2301780016C 

2301780020C 

2301270000 

2301270005C 

2301270010C 

2301270015C 

2300090000 

2300090005D 

2300090006D 

2300090007 D 

23000900080 

23000900090 

23000900150 

23000900160 

230009001 70 

23000900180 

2303720000 

23037200058 

230372001 5B 

23O3720016B 

23037200188 

2552120005C: 

260032  A 

2500329999 

2502090000 

25020900040 

250044  8 

2500449999 

3300460000 

3300460006C 

3300460010C 

4400100000 

44001C0001F 

44001C0002F 

44001C0003f 

44001 C0005F 

44001C0006F 

44001C0007F 

44001C0010F 

44001C0000 

44001  CO0 1 0f 

4400lC00nF 

44001C0012F 

44001C0013F 

44001C0014F 

44001C0015F 

44001  COO  16fc 

44001C0017F 

44001C00O0 

44001C0003F 

44001C0004F 

44001C0007F 

44001C0008F 

44001C0009F 

44001C0010F 

44001C0011F 

44001  COO  12P 

5003230000 

5003230004C 

3401050000 

3401050005C 

3401050006B 

3401050010B 

3401890000 

3401 89000 7C 

340 1 890009C 

3401890010C 

340189001 1C 


05A)6/ 

996 

OSAK/ 

996 

05/06/ 

996 

06A)6/ 

996 

06/06/ 

996 

05/06/' 

996 

01/19/ 

996 

01/19/ 

996 

01/19' 

996 

01/19/ 

996 

06/20/ 

996 

06/20/ 

996 

06/20/ 

996 

05/20/ 

996 

05/20^ 

996 

06/20/ 

996 

06/20^ 

996 

05/20/ 

996 

06/20/ 

996 

06/20/ 

996 

06'2a 

996 

05/20/ 

996 

05/20/ 

996 

06/20/ 

996 

06'2a 

996 

02/02; 

996 

06/01' 

996 

06/01 

996 

03/06/ 

996 

03/05/ 

996 

06/01, 

996 

06/01 

996 

06/04, 

1996 

06/04, 

996 

06/04.' 

1996 

03/06 

996 

03/05,' 

1996 

03A)6/ 

1996 

03/05/ 

1996 

03/'O5/ 

1996 

03/06/ 

1996 

03/06 

1996 

03/06/ 

1996 

03/05/ 

1996 

03/06/ 

1996 

03/06/ 

1996 

03/05/ 

1996 

03/06/ 

1996 

03/06, 

1996 

05,06 

1996 

03/05* 

1996 

03/06/ 

1996 

03,'O6 

1996 

0.3/05, 

1996 

03/06 

1996 

03/06, 

1996 

03,'06/ 

1996 

03/06 

1996 

03/06 

1996 

03/'O6' 

1996 

03/06/ 

1996 

03/06 

1996 

03/05/ 

1996 

01  19/ 

1996 

01  '19: 

1996 

01,19: 

1996 

01/19' 

1996 

01/19/ 

1996 

01/19/ 

1996 

01/19/ 

1996 

01/19/ 

1996 

01/19/ 

1996 
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Map  REVISIONS— Continued 

Region 

State 

Community 

Panel  number 

I 
Effectrve  date 

2 „ 

NEW  JERSEY  

NORTH  WILDWOOD.  CITY  OF  

WILDWOOD  CREST.  BOROUGH  OF  

1  WILDWOOD.  CITY  OF  ., 

34 5308000 1D 

3453300001C 

3453290001C 

3600260001 C 

360870000C 

3608700005E 

36087000106 

3602320000 

3602320005C 

36023200  IOC 

360232001 1C 

360232001 2C 

36023200 13C 

360232001 40 

360892000C 

3608920005C 

36089200  IOC 

36089200 15C 

3608920020C 

3610750000 

3610750003C 

3610750010C 

3607090000 

360709000 10 

3607090003C 

10OO3C0OO0 

10003C0078F 

10003C0086F 

10003C000C 

1000300086'^ 

10003C000C 

10003COG78F 

10003C0086F 

10003COOOO 

10003C0069F 

10003C0088F 

10003C000C 

10003C0255F 

10003C0266F 

10O03C0OO0 

1OOO3C0151F 

10003CC152F 

10003COOOO 

10003C0305F 

10003C0315F 

1OO03C0OO0 

10O03C0O35F 

10003C0040F 

10003C0045F 

10003C0055F 

10003C0059F 

10003C0060F 

10003C0065F 

10003G0066F 

10003C0067F 

10003G0068F 

10003C0069F 

10003C0078F 

10003C0C79F 

10003C0086F 

10003C0087F 

10003C0088F 

10003CD095F 

10003CO'10F 

10003C0120F 

10003C0130F 

10003C0135F 

10003C0140F 

10003C0145F 

10003C0151F 

10003C0152F 

10003C0156F 

02  16  1996 
02  16  1996 
02  IS"! 996 

2 

NEW  JERSEY  

2 

i  NEW  JERSEY 

2 

NEW  YORK 

BOLIVAR,  VILLAGE  OF  

CHESTER,  TOWN  OF 

CHESTER,  TOWN  OF „ 

CHESTER.  TOWN  OF 

CLARENCE,  TOWN  OF  _     

CLARENCE,  TOWN  OF   

CLARENCE,  TOWN  OF   : 

CLAiRENCE,  TOWN  OF   ; 

CLARENCE,  TOWN  OF   ._    

01  19  1996 
06/04  1996 
06'04  1996 
06/04  1996 

ayo6i996 

03/061996 
03/(^1996 
03-'06i996 
0S'06  1996 

2 

2 

2 

2 

2 

2 

NEW  YORK 

NEW  YORK  

NEW  YORK 

NEW  YORK „. 

NEW  YORK 

NEW  YORK 

2  "ZZZ 

NEW  YORK 

NEW  YORK  

NEW  YORK 

2 

CLARENCE.  TOWN  OF   

CLARENCE.  TOWN  OF  „„ „ „. 

HURON,  TOWN  OF  „ 

HURON.  TOWN  OF  „ „ 

HURON.  TOWN  OF  „„ 

HURON.  TOWN  OF  . 

HURON,  TOWN  OF  

KIANTONE,  TOWN  OF 

KIANTONE,  TOWN  OF 

KIANTONE,  TOWN  OF „ „„ 

POTSDAM,  VILLAGE  OF  _.. 

POTSDAM,  VILLAGE  OF  ^ 

03'06i996 
03.'06  1996 

01  19  1996 

01  '9-996 
01-9  1996 
01  '9  -996 
01  -9  -996 
02'02i996 
02'02  '996 
02 '02  1996 
01/051996 
01/06  19^ 

2 

NEW  YORK 

NEW  YORK 

2 

2 

NEW  YORK  

2 „.. 

NEW  YORK 

2 

NEW  YORK  

2  „_ 

NEW  YORK _ 

NEW  YORK  .., 

NEW  YORK 

NEW  YORK  ._ „... 

NEW  YORK 

2 

2 

2 

2 

2 

NEW  YORK  

2 

NEW  YORK 

POTSDAM,  VILLAGE  OF  _ „ 

ARDEN,  TOWN  OF   „ 

ARDEN.  TOWN  OF  ;..     

ARDEN,  TOWN  OF  . 

i  ARDENCROFT,  VILLAGE  OF  

1  ARDENCROFT.  VILLAGE  OF  _„, .. 

ARDENTOWN,  VILLAGE  OF   ^ 

01/06  1996 
04  1-  ',996 
04'17'1996 
04/171996 
04/17  1996 
04  171996 
04'17'1996 

3 „.. 

3 

3  ~ZZ! 

3 

3 

DELAWARE  

DELAWARE  „ 

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

3 

ARDENTOWN.  VILLAGE  OF   

04  17  1996 

3 

3 

DELAWARE  

DELAWARE  

DELAWARE" 

DELAWARE  

DELAWARE  

ARDENTOWN,  VILLAGE  Of   

BELLEFONTE.  TOWN  OF „„... 

04:17  1996 
04/17/1996 

3 

3 

3 

BELLEFONTE.  TOWN  OF . 

BELLEFONTE,  TOWN  OF  _ 

DELAWARE  CITY,  CITY  OF  „ _ 

04/17/1996 
04/1 7'1 996 

04/17'1996 

3 

3  ''Z'"'Z 

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  .-; 

DELAWARE  

DELAWARE  

DELAWARE  CITY,  CITY  OF  

DELAWARE  CITY.  CITY  OF  

ELSMERE,  TOWN  OF .    

04/i7'1996 
04: 17: 1996 
04'17'1996 

3 

3 

3 

ELSMERE.  TOWN  OF  „ 

ELSMERE.  TOWN  OF 

MIDDLETOWN,  TOWN  OF  „ „ 

MIODLETOWN,  TOWN  OF  

04'i7  1996 
04'17  1996 
04/1 71 996 

3 

DELAWARE  

DELAWARE  

04/17  1996 

3 

MIDDLETOWN,  TOWN  OF  „ 

NEW  CASTLE  COUNTY  "   _ „ 

04/17/1996 

3 

DELAWARE  

04/17/1996 

3 

DELAWARE  

NEW  CASTLE  COUNTY  *  

NEW  CASTLE  COUNTY  '   

04/17/1996 

3 

DELAWARE  

DELAWARE  

DELAWARE  

DE1J\WARE  

04/17/1996 

NEW  CASTLE  COUNTY-   „     

04/17/1996 

3 

NEW  CASTLE  COUNTY*   ^ 

NEW  CASTLE  COUNTY"  

NEW  CASTLE  COUNTY*  „ ^..._ 

NEW  CASTLE  COUNTY  *   „ 

NEW  CASTLE  COUNTY*   „ 

04/17/1996 

3 

04/17/1996 

3 

DELAWARE  

04/17/1996 

3 „.... 

3  .> 

DELAWARE  

DELAWARE  

04/17/1996 
04/17/1996 

3 

DELAWARE  

NEW  CASTLE  COUNTY  *  „ „ 

NEW  CASTLE  COUNTY  *  „. 

NEW  CASTLE  COUNTY*   ; 

04/17/1996 

3 

DELuAWARE  

04/17/1996 

3 _ 

DELAWARE  

DELAWARE  

DELAWARE 

04/17/1996 

NEW  CASTLE  COUNTY  *   

04/17/1996 

3 

NEW  CASTLE  COUNTY  *   

NEW  CASTLE  COUNTY  •   ; 

NEW  CASTLE  COUNTY  *   „ 

NEW  CASTLE  COUNTY  *   „ „ _ 

NEW  CASTLE  COUNTY  *   

04/17/1996 

3 

DELAWARE  

04/17/1996 

3 

DELAWARE  

04/17/1996 

3 

3  .„ „.. 

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE  

DELAWARE 

DELAWARE  

DELAWARE  

04/17/1996 
04/17/1996 

3 

3 

3 

3 „ 

NEW  CASTLE  COUNTY  *   _„ _... 

NEW  CASTLE  COUNTY*   

NEW  CASTLE  COUNTY*   

NEWCASTLE  COUNTY'    ■    

04/17/1996 
04/17/1996 
04/17/1996 
04/17/1996 

3 

NEW  CASTLE  COUNTY  *   

04/17/1996 

3 

NEW  CASTLE  COUNTY*    

NEW  CASTLE  COUNTY*   „. 

04/17/1996 

3  ..„ 

DELAWARE   

DELAWARE !. 

04/17/1996 

3 

NEW  CASTLE  COUNTY*  „ 

NEW  CASTLE  COUNTY  *   .-. 

04/17/1996 

3  ..„ 

DELAWARE   '.. 

04/17/1996 

52004 
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Map  Revisions — Continued 


Map  Revisions — Continued 


R«gion 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 .... 

3 

3 

3 

3 - 

3 

3 

3 

3 

3 _ 

3 

3 

3 

3 

3 

3 „.. 

3 

3 

3  ..„ 

3 

3 

3 

3 

3  .-.I.!.. 

3  .„. _ 

3 

3 

3  ~Z 
3 

3 

3  ..„ 

3 

3 „.. 

3 

3 

3 

3 

O  >•••■•■•••■ 

3 

3 

3 

3 

•^    •>•»•••«•• 

3  "~Z". 

3 

3 

3 

3 

3 

3 

3 

3_ 
3... 


DELAWARF 
DELAWAHf 
DEI  AWARf 
DELAWARf 
DELAWARE^ 
DELAWARt 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARt 
DELAWARt 
DELAWARE^ 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 
DELAWARE 

DELAWARE    

DELAWARE    . 

DELAWARE    

DELAWARt    

DELAWARE    

DELAWARE    ....„, 

DELAWARE   

DELAWARE    

DELAWARE    

DELAWARE 

DELAWARE   

DELAWARE    

DELAWARE 

DELAWARE    

DEI  AWARE _ 

DELAWARt    

DELAWARE    

DELAWAffE 

DELAWARE    

DELAWARE 

DELAWARE  

DELAWARE  

DELAWARE 

OEl  AWARE    

DEI  AWARE    

OELAWAHE    

DELAWARE   , 

OE  I  AWARE"   

DEI  AWARE  .. 
PENN.SY!  VANIA 
PfcNNSYl  VANIA 
PENNSYLVANIA 
PENNSYl  VANIA 
PENNSYl  VANIA 
'""E  NNSYi  VANIA 
i-'E  NN.SYl  VANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYl  VANIA 
PENNSYl  VANIA 
PENNSYl  VANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANIA 
PENNSYLVANtA 
PENNSYLVANIA 
WEST  VIRGINIA 
WEST  VIRGINIA 
WEST  VIRGINIA 


Community 


COUNTY  ■ 
COUNTY' 
COiJNTY  ■ 


COUNTY • 
COUNTY  • 
COUNTY- 
CajNTY  • 
.  CITY  OF 
CITY  OF 


NEW  CASTLE  COUNTY ' 
NEW  CASn  F  COUNTY  • 
NEW  CASTLE  COUNTY' 
NEW  CASTLE  COUNTY* 
NEW  CASTLE  COUNTY* 
NEW  CASTLE  COUNTY" 
NEW  CASTLE  COUNTY" 
NEW  CASTLE  COUNTY" 
NEW  CASTLE  COUNTY' 
NEW  CASTLE  COUNTY' 
NEW  CASTLE  COUNTY  ' 
NEW  CASTLE  COUNTY  ' 
NEW  CASTLE  COUNTY' 
NEW  CASTLE  COUNTY  ' 
NEW  CASTLE  COUNTY  ' 
NEW  CASTL  E  COUNTY  " 
NEW  CASTLE 
NEW  CASTLE 
NEW  CASTLE 
NEW  CASTLE  COUNTY 
NEW  CASTLE  COUNTY 
NEW  CASILE  COUNTY 

NEW  (;astle 

NEW  CASTLE 

NEW  CASTLE 

NEW  CASTLE 

NEW  CASTLE 

NEW  CASTLE 

NEW  CASTLE,  CITY  OF 

NEW  CASTLE.  CITY  OF 

NEWARK. CITY  OF  „ 

NEWARK. CITY  OF 

NEWARK. CITY  OF  

NEWARK, CITY  OF    ....„ 

NEWARK.CITY  OF      

NEWPORT  TOWN  OF  . 
NEWP<3R  r  TOWN  OF  . 
NEWE^RT.  TOWN  OF  . 
ODESSA.  TOWN  OE 

ODESSA.  TOWN  Of   

TOWNSEND.  TOWN  OF  1 

TOWNSEND,  TOWN  OF  

WILMINGTON.  CIT^  OF   

WILMINGTON.  CITY  OF   

WILMINGTON.  CITY  OF    .. 

WILMINGTON.  CITY  Of    

WILMINGTON,  CITY  Of     

WILMINGTON   CITY  Of    ..._ - — 

WILMINGTON,  CITY  OF    

WILMINGTON.  CITY  OF      „ _... 

CHARIEROI.  BOROUGH  OF    „ 

FERGUSON.  TOWNSHIP  OF    

FERGUSON.  TOWNSHIP  OF   

FERGUSON    TOWNSHIP  OF  

GERMAN    I  OWN  SHIP  OF  

GERMAN    TOWNSHIP  OF 

GERMAN,  TOWNSHIP  OF  

GERMAN    TOWNSHIP  OF  

HAMPDEN.  TOWNSHIP  OF _.. 

MOUNT  HOLLY  SPRINGS.  E»ROUGH  OF 

NEW  EAGLE.  BOROUGH  OF  

ROULETTE.  TOWNSHIP  OF    

ROULETTE.  TOWNSHIP  Of  — 

SOUTH  MIDDLETON.  TOWNSHIP  OF  ....^„ 

SOUTH  MIDDLETON,  TOWNSHIP  OF  

SOUTH  MIDDLETON.  TOWNSHIP  OF  

SOUTH  MIDDLETON    TOWNSHIP  Of  

SPRINGETTSBURV.  TOWNSHIP  OF  

SPRINGETTS8URY.  TOWNSHIP  OF 

BATH,  TOWN  OF  

BATH.  TOWN  OF  

BATH.  TOWN  OF  


Panel  number 


10003C0160F 

10003C0166f 

100O3CO170F 

10OO3CO180F 

10003C0226F 

10003C0230F 

10003C0235F 

10003C0240F 

10003C0245F 

10003C0255F 

10003C0265F 

10003C0275F 

1CXX)3CCX300F 

10CXJ3C0305F 

10003C0310F 

10OO3C0315F 

100O3CO32Of 

10003C0330F 

10003C0340F 

10003C0350F 

10003C0400F 

10003C0405F 

10003C0410F 

10003C0425F 

10003C0430F 

10003C0450F 

10OO3GOO0O 

10003C0160F 

10OO3CO165F 

10OO3C017OF 

10OO3C00O0 

10OO3C0110F 

10003C0120F 

10003C0130F 

10003C0140F 

10003COOOO 

10003C0151F 

10003C0155F 

10OO3COO00 

10OO3CO310F 

10003COOOO 

10003C0315F 

100C3COOOO 

10OO3C0O65F 

10003C0068F 

10O03C0069F 

10003G0152F 

10003C0160F 

10OO3CO17OF 

10OO3C018OF 

420850000 1C 

4202600000 

4202600005D 

42026000 IOC 

4216270000 

4216270006C 

4216270OO7C 

4216270008C 

42036000 IOC 

4203660001 C 

4208570001 C 

4219860000 

4219860010C 

4203710000 

42037 100  IOC 

42037 10020C 

42037 10030C 

4210310000 

4210310002B 

54O65CO0O0 

54065C0028C 

54065C0036C 


EHective  date 


04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

04/17/1996 

01/19/1996 

01/05^1996 

01/05/1996 

01/05/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03/1996 

01/05/1996 

01/05/1996 

02/02/1996 

01/19/1996 

01/19/1996 

01/05/1996 

01/05.1996 

OV05/1996 

01/05/1996 

06/04/1996 

06/04/1996 

Oa  05, 1996 

03/'05i996 

03-05/1996 


Reg»n 


State 


3 WEST  VIRGINIA 

3 „ I  WEST  VIRGINIA 

3 „ '  WEST  VIRGINIA 

3 WEST  VIRGINIA 

3 I  WEST  VIRGINIA 

3 I  WEST  VIRGINIA 

3 !  WEST  VIRGINIA 

3 WEST  VIRGINIA 

3 -  WEST  VIRGINIA 


Community 


3 

4  , 

4  . 

4  . 

4  . 

4  , 

4. 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  ., 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  _ 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .., 
4  .. 


WEST  VIRGINIA 

FLORIDA 

FLORIDA  

FLORIDA  

FLORIDA  ...._ 

FLORIDA  ..„ 

FLORIDA  

FLORIDA  

FLORIDA  „ 

FLORIDA  „. 


MORGAN  COUNTY"  

MORGAN  COUNTY  *  

MORGAN  COUNTY "  _. 

MORGAN  COUNTY "  

MORGAN  COUNTY "  

MORGAN  COUNTY"  , 

MORGAN  COUNTY "  „. 

MORGAN  COUNTY  "  

PAW  PAW.  TOWN  OF  , 

PAW  PAW,  TOWN  OF  

ALACHUA.  CITY  OF  

BREVARD  COUNTY- _ 

BREVARD  COUNTY"  

CAPE  CANAVERAL  PORT  AUTHORITY 

CAPE  CANAVERAL,  CITY  OF  

COCOA  BEACH,  CITY  OF  

COCOA.  CITY  OF 

DEBARY,  CITY  OF  ;. 

INDiALANTIC,  TOWN  OF 

FLORIDA  INDIAN  HARBOR  BEACH,  CITY  OF  

FLORIDA  MALABAR,  TOWN  OF    

FLORIDA  MELBOURNE  BEACH,  TOWN  OF  

FLORIDA  MELBOURNE  VILLAGE.  TOWN  OF  

FLORIDA MELBOURNE.  CITY  OF  „....;. 

FLORIDA  ...._ \  PALM  BAY   CITY  OF  „.. 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA _ 

FLORIDA 

FLORIDA  

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA , 

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA  

FLORIDA 

FLORIDA 

FLORIDA 

FLORIDA 

GEORGIA 

GEORGIA „., 

GEORGIA 

GEORGIA 

GEORGIA  

GEORGIA    

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA „ 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA    

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA , 

GEORGIA „ , 

GEORGIA , 

GEORGIA , 

GEORGIA 

GEORGIA 

GEORGIA :... 


PALM  SHORES.  TOWN  OF  

PINELLAS  COUNTY"  

PINELLAS  COUNTY  "  „ 

PINELLAS  COUNTY"  

PINELLAS  COUNTY"  

PINELLAS  COUNTY"  

PINELLAS  COUNTY"  

PINELLAS  COUNTY  " 

PINELLAS  COUNTY"  „.. 

ROCKLEDGE.  CITY  OF  

SATELLITE  BEACH.  CITY  OF  .„. 

ST   CLOUD.  CITY  OF  

ST.  CLOUD,  CITY  OF  

ST.  CLOUD,  CITY  OF  „„.. 

TITUSVILLE.  CITY  OF 

TITUSVILLE,  CIT>'  OF 

VOLUSIA  COUNTY"   

VOLUSIA  COUNTY"    , 

VOLUSIA  COUNTY  '    , 

VOLUSIA  COUNTY  '    , 

VOLUSIA  COUNTY  '    , 

WEST  MELBOURNE,  CITY  OF  ... 

BROOKS.  TOWN  OF  , 

BROOKS,  TOWN  OF 

BUTTS  COUNTY"  , 

BUTTS  COUNTY  *  

BUTTS  COUNTY*  

COOK  COUNTY  " 

COOK  COUNTY  •   _. 

COOK  COUNTY  "   _ 

COOK  COUNTY "   

DOOLY  COUNTY*  „ 

DOOLY  COUNTY*  

DOOLY  COUNTY  *  

DOOLY  COUNTY*  

DOOLY  COUNTY*  

FAYETTE  COUNTY*  

FAYETTE  COUNTY"  . 

FAYETTE  COUNTY  *  ....-> _ 

FAYETTE  COUNTY " 

FAYETTE  COUNTY  '  .„ 

FAYETTE  COUNTY  '  .. „ 

FAYETTE  COUNTY  ' 

FAYETTE  COUNTY'  „ 

FAYETTE  COUNTY'  „. 

FAYETTE  COUNTY '  

FAYETTE  COUNTY '  


Panel  number 


54065COO0C 

54065C0013C 

54065C0025C 

54065C0028C 

54065C0036C 

54065C0050C 

54065C0075C 

54065C0100C 

54065COOO0 

54065C0013C 

1 20664 0025A 

120O9COO00 

12009C0^90F 

120O9C0OOC 

12009COOOC 

1?009C(X)OC 

12009C000G 

1206  72000  IF 

12009COOOO 

120(0900000 

1200900000 

120O9C0O00 

12iX)9C00O0 

120O9C0OO0 

120O9C000C 

12009COOOC 

1251390000 

1251390069D 

1251390088D 

12513901060 

1251390107D 

1251 3901 26D 

12513901 27D 

1251 390 128D 

12009C0000 

12009COOOO 

12019'OOOC 

1201910005D 

1201910010D 

12009C0000 

12009C0190F 

1251550000 

1261550465F 

1261 5504 75F 

1261550580F 

1261550586F 

120O9CO0O0 

13113C0000 

13113C0125D 

1305180000 

1305180125A 

1305 180200 A 

130501000C 

1305010025A 

1305C10050A 

13050' 00 75A 

1305320OOCi 

1 305320 125A 

1 305320 150A 

1 3053202 50A 

1305320275A 

13113C0000 

13113C0020D 

13113C0035D 

13113C0040D 

13113C0045D 

13113000600 

13113C0080D 

13113C0085D 

13113C0090D 

13113C0096D 

131 13C0 1250 


Effective  date 


03'05  1996 
0S'05  1996 
03'05  '  996 
CI3'05  '  996 
03'05'996 
03/05-996 
03'05  1996 
03/05  1996 
03/05  -996 
03/05^996 
0202  1996 
01/05/1996 
01/D5/1996 
01/05/1996 
01/05/1996 
01/05/1996 
01/05/1996 
02/02'1996 

oi/os/igge 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

06/06/1996 

05^)6/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05A)6/1996 

05/06/1996 

01/05/1996 

01/05/1996 

04/03/1996 

04/03/1996 

04/03/1996 

01/05/1996 

01/05/1996 

02/02/1996 

02/02/1996 

02/02/1996 

02A)2/1996 

02«)2/l996 

01/05/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/ia'1996 

03/18/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/031996 

06/04  1996 

06/04  1996 

06/04  1996 

06/04  1996 

06/04  1996 

03/16  1996 

0318  1996 

03181996 

03181996 

03/181996 

03/181996 

0318 '996 

03/18/1996 

03/18/1996 

03/18/1996 

03/13/1996 


')2n06 
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Map  Revisions — Continued 


Map  Revisions — Continued 


Region 


Stale 


QEORQIA 

QEORCHA 

GEORGIA 

GEORGIA  ... 
GEOHGIA  ... 
QEOHGIA  .. 
GEORGIA  .. 
GEOHGIA    .... 

GEORGIA  

QEORQIA 

GEORGIA 

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA 

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA 

GEORGIA 

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  

GEORGIA  ..„. 

GEORGIA 

GEORGIA  ..„. 

GEORGIA 

GEORGIA  

GEORGIA  

QEOROtA  ..... 
GEORGIA  .... 
GEORGIA    ... 

GEORGIA  

GEORGIA   .„. 

GEORGIA  

GEORGIA   .... 

GEORGIA  

GEORGIA 

GEORGIA  

GEORGIA 

GEORGIA   ..., ^. 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA 

GEORGIA  

GEORGIA   

GEORGIA  

GEORGIA 

GEORGIA 

GEORGIA  

KENTUCKY  _ 

MISSISSIPPI  

MISmSSIPPI  

Mr,  ■'■PI  

Mlb^lb-U'PI  

MISSISSIPPI  

NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 


Community 


FAYFTTFVILLE,  CITV  OF  . — 

FAYErrEVIlLE,  CITY  OF 

FAYETTEVILLt-..  CITY  OF  

FAYETTEVILLE.  CITY  OF  — 

GBADY  COUNTY  

GRADY  COUNTY  

IDEAL.  CITY  OF   , 

JASPER  CCHJNTY*  

JASPER  COUNTY* 

JASPER  COtJNTY* 

MACON  COUNTY*  - 

MACON  CCXJNTY* 

MACON  COUNTY  * 

MACON  COUNTY* 

MACON  COUNTY* 

MACON  CCXJNTY  •    „_.u_. 

MACON  COUNTY-     

MAHSHALLVILIE,  TOWN  OF 
MONTEZUMA,  CITY  OF    ...... 

MONTEZUMA.  CITY  OF  

OGLETHORPE,  CITY  OF  . 

OGLETHORPE,  CITY  OF  ..„., 
PEACHTREE  CITY,  CITY  OF 
PEACHTREE  CITY  CITY  OF 
PEACHTREE  CITY,  CITY  OF 
PEACHTREE  CITY,  CITY  Of 
PEACHTREE  CITY.  CITY  OF 
PEACHTREE  CITY.  CITY  OF 

PIKE  COUt^TY  _ „.... 

PIKE  COUNTY  

PIKE  COUNTY 

PIKE  COUNTY  

PIKE  COUNTY  

SUMTER  COUNTY  * a- 

SUMTER  COUNTY'  

SUMTF  R  COUNTY'  

SUMTER  CCMJNTY'  

SUMTER  COUNTY  '  „.. 

SUMTER  COUNTY '  

TELFAIR  COUNTY  '  

TELFAJR  COUNTY  • 

TELFAIR  COUNTY  • 

TELFAIR  COUNTY '  

TELFAIR  COUNTY  *  

TELFAIR  COUNTY  *  

TELFAIR  COUNTY '  

TELFAIR  COUNTY '  

TV/K3GS  COUNTY   _. 

TWIGGS  COUNTY  

TWIGGS  COUNTY  

TWIGGS  COUNTY  

TWK3GS  COUNTY  

TWIGGS  COUNTY 

TYRONL 
TYR(  )Nf 

TVK!  ih( 
TYh'i  ,Nk 
TYRONE 


Panel  number 


TOWN  OF 

TOWN  OF 

"OWN  OF  

' ;  >WN  OF  

'    WN      E    ^ 

WOOLSEY,  TOWN  OF 

WOOLSP<    TOWN  OF 

PINf  VU  1  t  ,  CITY  OF  

Pf  AHl  RIVER  VALLEY  WATER  SIIPPIY  DISTRICT 
P!  AMI  RIVER  VALLEY  WATER  SUPR  Y  DISTRICT 
.  f  AMI  RIVER  VALLEY  WATER  SUPPl  Y  DISTRICT 
p'  AMI  RIVER  VALLEY  WATER  SUPPl  v  DISTRICT 
PEARL  RIVER  VALLEY  WATER  SUPPLY  DISTRICT 

ASHEVILLE.  CITY  OF  _ 

ASHEVILLE.  CTTY  OF  

ASHEVILLE,  CfTY  OF  

ASHEVILLE.  CITY  OF  

ASHEVILLE,  cnry  OF 


13113C0000 

13113C0035D 

13113C0045D 

13113000850 

1300968 

1300969999B 

13193CO000 

1305190000 

1305190125A 

130519a200A 

13193C0000 

13193C0060D 

13193C0075D 

13193C0150D 

13193C0175D 

13193C0275D 

13193C0375D 

13193C0O00 

13193C0OO0 

13193C0275D 

13193C0000 

13193C0275D 

13113C0000 

13113C0000 

13113C0035D 

13113C0060D 

13113C0080D 

13113C00900 

1305110000 

13051 10O25A 

1305110050A 

1306110100A 

13O6110175A 

1306210000 

1306210100A 

1305210175A 

1305210200A 

1305210225A 

1305210350A 

1301660000 

1301660150A 

1301660225A 

1301 6602 50A 

1301660275A 

1301660300A 

1301660325A 

1301660350A 

1304060000 

1 304060 125A 

1304060200A 

1304060226A 

1304060300A 

1304060325A 

13113C0OO0 

13113C0020D 

13113C0O36D 

13113C0O40O 

13113C0060D 

13113C0080D 

13113C0000 

13113000950 

2100120001C 

2803380000 

2803380050B 

2803380055B 

2803380065B 

28033800706 

37021C0OO0 

37021C0189C 

37021C0191C 

37021C0193C 

37021  CO 194C 


Etiective  date 


03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

04/01/1996 

04/01/1996 

04/03/1996 

05/06/1996 

05/06/1996 

05/06/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03/1996 

04/03^1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

05A)6/1996 

05/06/1996 

05A)6/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/' 1996 

05/06/1996 

05^)6/1996 

05/06,1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

03/18^1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/ia/'T996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

03/18/1996 

(0/18/1996 

06/04/1996 

0i'19/1996 

01  19/1996 

01  19/1996 

01/19/1996 

01  19' 1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 


Region 


4 
4 
4 

4 

4 

4, 

4  , 

4. 

4  . 

4. 

4. 

4. 

4. 

4. 

4  . 

4. 

4. 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4  . 

4. 

4  . 

4., 

4  ., 

4  .. 

4., 

4  ., 

4  ., 

4., 

4  ., 

4  .. 

4  .. 

4  .. 

4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .. 
4  .., 
4  .., 
4  .., 
4  .., 
4  .., 
4  ... 
4  ... 
4  ... 
4  ... 
4  ... 
4  ... 
4  ... 
4  ... 
4  ... 


State 


NORTH  CAROLINA 

NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
j  NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
I  NORTH  CAROLINA 
I  NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 


Community 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


ASHEVILLE,  CITY  OF 

ASHEVILLE.  CITY  OF 

ASHEVILLE,  CITY  OF 

ASHEVILLE,  CITY  OF 

ASHEVILLE,  CITY  OF 

ASHEVILLE, 

ASHEVIILE, 

ASHEVILLE, 

ASHEVILLE, 

ASrfEVILLE, 

ASHEVILLE, 

ASHEVILLE, 

ASHEVILLE, 

ASHEVILLE, 

ASHEVILLE, 

ASHEVILLE.  CITY  OF  

ASHEVILLE,  CITY  OF  

■  ASHEVILLE,  CITY  OF  

ASHEVILLE,  CITY  OF  

ASHEVILLE,  CITY  OF  

ASHEVILLE,  CITY  OF 

ASHEVILLE,  CITY  OF  

ASHEVILLE,  CITY  OF  

ASHEVILLE,  CITY  OF  „. 

ASHEVILLE,  CITY  OF  

ASHEVILLE,  CITY  OF  „ 

ASHEVILLE,  CITY  OF  

BILTMORE  FOREST.  TOWN  OF 

BILTMORE  FOREST,  TOWN  OF 

BILTMORE  FOREST,  TOWN  OF 

BILTMORE  FOREST,  TOWN  OF 

BLACK  MOUNTAIN.  TOWN  OF  .. 

BLACK  MOUNTAIN, 

BLACK  MOUNTAIN, 

BLACK  MOUNTAIN, 
BLACK  MOUNTAIN, 
BLACK  MOUNTAIN, 
BLACK  MOUNTAIN.  TOWN  OF 

BUNCOMBE  COUNTY  •   

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  , 

BUNCOMBE  COUNTY*  , 

BUNCOMBE  COUNTY*  , 

BUNCOMBE  COUNTY*  :...., 

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  „„, 

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  ; 

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY* 

BUNCOMBE  COUNTY  *  , 

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  , 

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  

BUNCOMBE  COUNTY*  


TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 
TOWN  OF 


Panel  number 


3702 10021 30 

37021C0282C 

37021  Ca284C 

37021C0291C 

37021C0292C 

37021C0301C 

37021C0302C 

37021 C0303C 

37021 C0304C 

37021C0306C 

37021C0307C 

37021C0308C 

37021 C0309C 

37021C0311C 

37021C0312C 

37021C0313C 

37021 C0316C 

37021C0317C 

37021C0318C 

37021C0326C 

37021 C0328C 

37021C0329C 

37021C0336C 

37021C0456C 

37021 C0458C 

37021 C0460C 

37021C0466C 

37021COOOC 

37021C0316C 

37021 C0317C 

37021 C0318C 

37021COOO0 

37021C0238C 

37021C0239C 

37021 C0243C 

37021 C0351C 

37021C0352C 

37021 C0356C 

37021C0000 

37021 C0040C 

37021C0045C 

37021 C0061C 

37021 C0062C 

37021 C0063C 

37021 C0064C 

37021 C0068C 

37021C0070C 

37021 C0134C 

37021 CO 145C 

37021C0150C 

37021C0155C 

37021  CO 160C 

37021C0163C 

V021C0164C 

37021C0165C 

37021C0166C 

37021C0167C 

37021  CO  168C 

37021  CO 169C 

37021C0178C 

37021001 79C 

37021C0180C 

37021C0183C 

37021C0184C 

37021 CO 185C 

37021C0186C 

37021C0187C 

37021C0188C 

37021 001 890 

37021C0191C 

37021 CO 192C 

37021  CO 193C 


Effective  date 


05/06/1996 
05/06/1996 
05A)6/1996 
05/06/1996 
06/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05A)6/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05«)6/1996 
05«)6/1996 
05/06/1996 
0506  '99€ 
05  36  '  ?96. 
05  36  •  aof 

05  ;*e-  ■  i>9^ 

Ob  Z>t>  '?i''- 

05  :>>  *  '^^'■ 

05  >,  ■  ?'9f 

05  X-,-  "  ?i*^ 

05.ri6  '^i^t 

05/06/1996 

05/06/1996 

05/06/1996 

05A)6/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05A)6/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05«)6/1996 

05/06/1996 

05'06'1996 

05'06  1996 

05/06/1996 

05/06/1996 

05/06/1996 

05^)6/1996 

05/06/1996 

05/06/1996 

05A)6/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05A)6/1996 

05A}6/1996 

05/06/1996 

05/06/1996 

051^06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 

05/06/1996 
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Map  RtvisiONS — Continued 


Map  Revisions — Continued 


Region 


4 

4 
4 
4 

4 
4 
1 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


StM* 


CodwnunKy 


NORTH 
NORTH 

U<  )f  <  I  H 
NORTH 
NOHTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 

N<:)RrH 

Nf^fHH 

m  1(1 '  n 
N<  iH :  H 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 


CAROtlNA 
CAROLINA 
CAROl  INA 
CAROIINA 
CAROl  INA 
CAROL  INA 
CAROLINA 
CAROLINA 
CAROL  INA 
CAROLINA 
CAROL  INA 
CAf^CXINA 
CAROLINA 
CAROL  INA 
CAROLINA 
ARCH  INA 
i:AROl  INA 
(.:aROI  INA 
CAROLINA 
CAROl  INA 
CAROl  INA 
CAROl  INA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROt  INA 
CAROl  INA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CARf  It  INA 
(  :ARi  )l  INA 
CAR(  >l  INA 
CAROl  INA 
CAROl  INA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 


BUNCOMBE  COUNTY* 

BUNCOMBE  COUNTY* 
BUNCOMBfc  COUNTY* 
BUNCOMBF  COUNTY* 
BUNCOMBE  COUNTY  * 
BUNCCJMBt  COUNTY* 
BUNCOMBF  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBF  COUNTY* 
BUNCf3MBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBF  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBF  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COIJNTY* 
BUNCOMBF  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBf  COUNTY* 
BUNCOMBF  COUNTY* 
BUNCOMBE  ;  f  ■UN'^* 
BUNCOMBf  rOUNTY* 
HUNCr)MBt  (  riUNfY* 
BUN(  l>MBt  COUNTY* 
HI  IN(  (  ^MHf  ?  C  ,M  jNTY* 
tUiNi  <  )MH(  i  I  )(  INTY* 
BUNCOMBt  0(!NfY* 
HllNCOMHi  i.CKJN'Y* 
f<l)N<.UMBl  COUNTY* 
HiiN(.()MBE  COUNTY* 
miN(  I  >MBE  COUNTY* 
BUM-  (  iMBF  COUNTY* 
BUN<  OMHt  COUNTY' 
BUN(  (  'MHf  COUNTY* 
BUN(  <  >MHE  COUNTY* 
BUN(  OMBE  COUNTY* 
BUN(  '  >MHE  COUNTY* 
BUN<  i  MRf  COUNTY* 
BUNCOMBE  COUNTY* 
BUNCOMBE  COUNTY" 
BUNCOMBF  COUNTY' 
BUN*  >  »MHf  COUNTY' 
BUNt  I  >Mfit  COUNTY' 
BUN(  i  iMBt  COUNTY' 
BUNi  '  iMHf  COUNTY' 
BUN(  I  >MBE  COUNTY' 
BUN<  I  'MHl  COUNTY' 
BUNCOMBE  COUNTY' 
BUNCOMBE  COUNTY ' 
BUNCOMBE  COUNTY' 
BUNCOMBE  COUNTY' 
BUNCOMBE  COUNTY' 
BUNCOMBE  COUNTY' 
BUNt  '  >MBE  COUNTY" 
BUN*  uMHF  COUNTY" 
DURHAM  COUNTY  *  ... 
DURHAM  COUNTY*  ... 
DURHAM  COUNTY'  ... 
DURHAM  COUNTY  *  ... 
DURHAM  COUNTY '  ... 
DURHAM  COUNTY '  .. 


Pane)  numbef 


37021C0194C 

37021O0205C 

37021C02nC 

37021C0213C 

37021C0218C 

37021C0219C 

37021C0238C 

37021C0239C 

37021C0243C 

37021C0250C 

37021CO270C 

37021C0276C 

37021C0277C 

37021C0280C 

37021C0282C 

37021C0283C 

37021C0284C 

37021CO286C 

37021C0287C 

37021C0290C 

37021CO291C 

37021C0292C 

37021C0295C 

37021CO301C 

37021C0302C 

37021C0303C 

37021C0304C 

37021CO306C 

37021C0307C 

37021CO308C 

37021C0309C 

37021CO311C 

37021CO312C 

37021C0313C 

37021C0314C 

37021CO316C 

37021C0317C 

37021C0318C 

37021C0326C 

37021C0327C 

37021C0328C 

37021C0329C 

37021CO331C 

37021C0332C 

37021C0336C 

37021CO35OC 

37021C0351C 

37021CO352C 

37021C0366C 

37021C0360C 

37021C0365C 

37021C0370C 

37021C0390C 

37021C0430C 

37021C0452C 

37021C0455C 

37021CO456C 

37021C0458C 

37021C0460C 

37021C0466C 

37021C04  76C 

37021C0477C 

37021CO4  78C 

37021CCM79C 

37021C0485C 

3702 1C06  IOC 

37063COOO0 

37063C0005G 

37063C0010G 

37063C0015G 

37063C0020G 

37063C0030G 


Eftective  date 


06rt»/i996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
06/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
0V06/1996 
06/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/'06/'1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
06/06/1996 
06/06/1996 
05/06/1996 
06/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06  1996 
05/06. 1996 
05/06/1996 
0506-1996 
05/06/1996 
05'06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
02/02/1996 
02/02/1996 
02/02,1996 
02/02;  1 996 
02/02/1996 
02/02/1996 


State 


NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 
NORTH  CAROLINA 


Communrty 


DURHAM  COUNTY  * 
I  DURHAM  COUNTY  * 
DURHAM  COUNTY' 
DURHAM  COUNTY  * 
DURH/kM  COUNTY  *  .... 
DURHAM  COUNTY  *  .„. 
DURHAM  COUNTY'  .... 
DURHAM  COUNTY-  .... 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY  *  .... 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY  *  .... 
DURHAM  COUNTY  *  .... 
DURHAM  COUNTY  *  .... 
DURHAM  COUNTY  *  .... 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY*  ..„ 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY'  .... 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY*  .... 
DURHAM  COUNTY  •  ..... 
DURHAM  COUNTY*  ..„, 
DURHAM  COUNTY*  ..... 
DURHAM  COUNTY*  ..... 
DURHAM  COUNTY*  ..... 
DURHAM  COUNTY*  ..... 
DURHAM  COUNTY*  ..... 
DURHAM  COUNTY  •   ..... 

DURHAM  COUNTY*   

DURHAM  COUNTY '   

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY-    

DURHAM  COUNTY*   

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  ..... 

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY*  

DURHAM  COUNTY-   

DURHAM  COUNTY-    

DURHAM  COUNTY '    ...i 
DURHAM  COUNTY*  ...„, 

DURHAM  COUNTY* 

DURHAM,  CITY  OF  

DURHAM.  CITY  OF  

DURHAM,  CITY  OF 

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

DURHAM.  CITY  OF  

DURHAM,  CITY  OF  

DURHAM.  CITY  OF  

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  

DURHAM,  CITY  OF  


Panel  numbef     '  Eftective  date 

__^ 


37063C0035G 

37063C0040G 

37063C0045G 

37063C0053G 

37063C0054G 

37063C0055G 

37063C0056G 

37063C0(»7G 

37063C0058G 

37063C0059G 

37063C0061G 

37063C0062G 

37063C0063G 

37063C0064G 

37063C0066G 

370&3C0067G 

37063C0076G 

37063C0078G 

37063G0080G 

37063C0085G 

37063C0086G 

37063C0087G 

37063C0088G 

37063C0089G 

37063C0091G 

37063C0093G 

37063C0095G 

37063CC115G 

37063C0135G 

37063C0145G 

37063C0151G 

37063C0152G 

37063C0153G 

37063C0154G 

37063C0159G 

37063C0162G 

37063C0164G 

37063CC165G 

37063C0166G 

37063C0167G 

37063C0169G 

37063C0176G 

37063C0177G 

37063C0178G 

37063C0179G 

37063C0ieiG 

37063C0183G 

37063C0185G 

37063C0186G 

37063CCT87G 

37O63C0188G 

37063CC189G 

37063C0-95G 

37063C0205G 

37063CQ236G 

37063C0265G 

37063C0256G 

37063C0257G 

37063C0280G 

37063C0OO0 

37063C0054G 

37063C0058G 

37063C0059G 

37063COOeiG 

37063C0062G 

37063C0063G 

37063C0064G 

37063C0066G 

37063C0O67G 

37063C0068G 

37063C0069G 

37063C0078G 


02/02' 1996 
02A32-I996 
02/02  1996 
02/021996 
02/02  1996 
02'02'i996. 
02/02  1996 
02'02  1996 
02/02^996 
02 '02^996 
02'02  '  996 
02/02  1996 
02/02^996 
02 '02  -  996 
02/02  '996 
02/02  1 996 
02'02  '  996 
02'02  •■  996 
02'02  '  996 
02'02  -996 
02'02  1996 
02'02.  1 996 
02'02  '996 
02/02  1996 
02/02  1 996 
02'02.  -996 
02/02  '996 
02'02-  •  996 
OZ'02-996 
02/021996 
02A1I2/1996 
02/02/1996 
02/02' 1996 
02/021996 
02'02  1996 
02^02  1996 
02A)2'1996 
02/021996 
02/02  1996 
02/02  1996 
02/021996 
02'02  1996 
02/02-1996 
02/02  1996 
02/02  1996 
02/021996 
02/021996 
02/02/1996 
02/02/1996 
02A12/1996 
02/021996 
02/02 '1996 
02/02  1996 
02/02  1996 
02/02/1996 
02/02/1996 
02/02/1996 
02/02  1996 
02/021996 
02/021996 
02/021996 
02/02/1996 
02/02/1996 
02021996 
02A)21996 
02/021996 
02/02  1996 
02/021996 
02/02' 1996 
02/021996 
02/021996 
02/021996 
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Map  Revisions — Continued 


Region 


4  . 
4  . 
4  . 

4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4. 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4  . 
4. 
4  . 
4  . 
4  . 
4  . 
4. 
4  . 
4 

4  . 
4  . 
4  , 
4. 
4 
4 
4 
4 
4 
4 
4 
4 
4 


Stale 


NORTH 
NORTH 

N<1R  T  H 

NORTH 

'  N<^)R!H 

I  N<.)Rn* 

NC.)RIH 

'  N(  ">R  1  H 

f^M  H'  I  M 
I   N<,JH!M 

NORTH 
!  N<^RTH 
'   NORTH 

'  N<:)R'M 

I  NC^R'H 

NOH  'M 

I  NOR'  H 

'  NORTK 

'  N<  iR  '  M 
^«  iM  '  M 

^(  if-i'M 
^«  )H  !  H 
NORTH 

-tl  iM'  M 


i  I 


R 
M 
R 
R 

NOR 

uoy 

NOR'n 
NOR-K 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
NORTH 
SOUTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 
SOOTH 


CAROLINA 

CAROLINA 

r  AROt  INA 
CAROLINA 
CARtXINA 
C  A  HOI  INA 
CARO(  INA 
i  AFKX  INA 

Af«)l  INA 
.  AROIINA 
rAROl  INA 
(.  AROIINA 
CAROl  INA 

AROilNA 

'   AROl  INA 

:aroi  INA 

ARlX  INA 
rAR(UINA 
(AROl  INA 

AROl  INA 
'  AMlH  INA 
rAH(  M  INA 
(  ARl  n  INA 

■  AROl  !NA 
AROl  INA 
AROl  INA 

i'ARfUINA 
i  AR(  11  INA 
AHCH  INA 
AMOUNA 
i  ARIH  INA 
..  AROIINA 
'    AMI  )l  INA 

■  ARni  INA 
Af<(H  INA 
AH(  ;|  INA 

I  ARl  n  iNA 
CAHOl  INA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 
CAROLINA 


Commonrty 


DURHAM.  CITY  OF 
DURHAM.  CITY  Of 
DURHAM.  CITY  Of 
DURHAM,  CITY  Of 
DURHAM,  CITY  Of 
DURHAM,  CITY  Of 
DURHAM.  CITY  Of 
DURHAM.  CITY  Of 
DURHAM,  CITY  Of 
DURHAM.  CITY  Of 
DURHAM,  CITY  Of 
DURHAM,  CITY  Of 


DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

DURHAM 

[)URHAM 

DURHAM 

JURITtR, 

MONT  Rt:  AT, 

MONTRLAT 

MONTRtAT 

MONTRFAT 

NAGS  HI- AD 

NACi.S  HfrAD 

Wt  AVFRVILLE,  TOWN 

Wt  AVffWILLF,  TOWN 

Wt  AVf  RVILLt 

WFAVFRVU  a 

WLAVtRVILlF 

WEAVFRVIl  LF 


CITY  Of   . 
CITY  Of 
CITY  Of  . 
CITY  Of  . 
CITY  Of  . 
CITY  Of 
CITY  Of  . 
CITY  Of  . 
CITY  Of 
CITY  Of  . 

CmY  of  . 

CITY  Of 

CITY  Of 

CI  TY  Of 

CITY  Of 

CITY  Of 

CITY  Of 

TOWN  Of  

TOWN  OF 
TOWN  Of 
TOWN  Of 
TCJWN  Of 
CITY  OF 
CITY  Of 


WOOOFIN, 
WOOOFIN. 

WOODFIN, 
WCXXJFIN 
W(_XXJHN, 
W<X)DFIN. 


TOWN 
TOWN 
T  OWN 
TOWN 

TOWN  c:)f  .. 

T(3WN  OF  .. 
TOWN  C3F  .. 
TCDWN  OF  „ 
TOWN  (5F  .. 
TOWN  OF  .. 


OF 

OF 
Of 
OF 
OF 
OF 


HI  MHf  LEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY  • 
BERKELEYCOUNTY• 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COONTY* 
BERKELEY  COONTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COUNTY* 
BERKELEY  COONTY* 
BERKELEY  COONTY* 
BERKELEY  COONTY* 
BERKELEY  COONTY* 


Panel  number 


Etiective  date 


37063C0086G 

37063C0088G 

37063C0089G 

37063C0136G 

37063C0151G 

37063C0152G 

37063C0153G 

37063C0154G 

37063C0156G 

37063C0157G 

37063C0158G 

37063C0159G 

37063C0162G 

37063C0164G 

37063C0165G 

37063C0166G 

37063C0167G 

37063C0169G 

37063C0176G 

37063C0177G 

37063C0178G 

37063C0179G 

37063C0181G 

37063C0183G 

37063C0186G 

37063C0187G 

37063C0188G 

37063C0189G 

37063C0280G 

37021COOOO 

3702 1 COOOO 

37021C0239C 

37021C0243C 

37021C0250C 

3753560000 

3753560002F 

37021 COOOO 

37021  CO 179C 

37021C0183C 

37021C0184C 

37021C0187C 

37021C0191C 

37021 COOOO 

37021C0187C 

37021C0188C 

37021 CO 189C 

37021C0301C 

37021C0302C 

4500290000 

450029002 5C 

4 50029004 OC 

4500290050C 

450029007 5C 

4500290080C 

4500290085C 

4500290095C 

4500290 100C 

4500290 125C 

4500290150C 

4500290170C 

4500290175C 

4500290 180C 

4500290190C 

4500290200C 

4500290225C 

4 5002902 50C 

4500290260C 

45002902 70C 

4 5002902 7 5C 

4500290280C 

4500290285C 

4500290290C 


02/0271996 
02/02/1996 
02/02/1996 
02/02/1996 
02AX2/1996 
02/02/1996 
02/02/1996 
02/02-1996 
02/02/1996 
02/02/1996 
02/02/1996 
OZ'02/1996 
02702/1996 
02/02,' 1996 
02/0Z'1996 
02/02/1996 
02/02,' 1996 
02/02/1996 
02/0^'1996 
02/02/1996 
02/02/1996 
02/02/1996 
02/02/1996 
02/02/1996 
02/02/1996 
02/02-1996 
02/02/1996 
02;02'1996 
02/02/1996 
05/06/1996 
05,06/1996 
05A)6/1996 
05/06/1996 
06/06;  1996 
03/06/ 1 996 
03,'06/l996 
05/06/1996 
05-06/ 1 996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/06, 1 996 
05/06/1996 
05/06/1996 
05/06/1996 
05'06/l996 
05/06-1996 
05/06,1996 
05/06/ 1 996 
05/06/1996 
05/06/ 1 996 
05/06,1996 
05/06/1996 
05/06/1996 
05/06/ 1 996 
05/06,1996 
05/06/1996 
05/06/1996 
05/06/1996 
05/061996 
05/061996 
05/06/1996 
05/06,1996 
05/06, 1 996 
05-06,1996 
05/06.  1 996 
05/06/1996 
05/06  1 996 
05/'06, 1996 
05/06, 1 996 


Region 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

5 

5  , 

5 

5  . 

5  . 

5. 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5. 

5. 

5. 

5. 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5  . 

5. 

5. 

5. 

5. 

5  . 

5  . 

5  .. 

5.. 

5.. 

5.. 

5.. 

5.. 

5.. 

5  .. 

5.. 

5.. 

5.. 

5.. 

5.. 

5.. 

5.. 

5.. 

5  .. 

5.. 

5.. 

5.. 

S.. 

5  .. 


Map  REVISIONS— Continued 


State 


SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 
SOUTH  CAROLINA 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS „ 

ILLINOIS 

ILLINOIS , 

ILLINOIS , 

ILLINOIS 

ILLINOIS 

ILLINOIS , 

ILLINOIS , 

ILLINOIS „ 

ILLINOIS 

ILLINOIS  

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

ILLINOIS 

INDIANA  

INDIANA  

INDIANA  _. 

INDIANA  

INDIANA  

INDIANA  „. 

INDIANA  ....„ 

INDIANA  

INDIANA  

INDIANA  

INDIANA  „ 

INDIANA  

INDIANA  

INDIANA  _ 

INDIANA  

INDIANA  _. 

INDIANA  

INDIANA  .„ _. 

INDIANA  „„. 

MICHIGAN  

MICHIGAN  

MICHIGAN  ...„ , 

MICHIGAN  , 

MICHIGAN  , 

MICHIGAN  _..., 

MICHIGAN      

MICHIGAN   

MICHIGAN  

MICHIGAN  

MICHIGAN  

MICHIGAN  


Community 


BERKELEY  COUNTY  •  

BERKELEY  COUNTY'  

BERKELEY  COUNTY  *  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

BERKELEY  COUNTY*  

ADAMS  COUNTY  *  

ADAMS  COUNTY*  .^ 

ADAMS  COUNTY*  

ADAMS  COUNTY  *  

CENTRAL  CITY.  VILLAGE  OF 

KANE  COUNTY*  

KANE  COUNTY*  

KANE  COUNTY  * 

KANE  COUNTY  *  

KANE  COUNTY  *  

KANE  COUNTY*  

KANE  COUNTY*  

KANE  COUNTY*  

KANE  COUNTY* 

KANE  COUNTY  *  

KANE  COUNTY  *  , 

KANE  COUNTY* 

KANE  COUNTY*  

KANE  COUNTY*  

KANE  COUNTY*  „... 

KANE  COUNTY*  

KANE  COUNTY*  » 

KANE  COUNTY*  

KANE  COUNTY*  

KANE  COUNTY  *  

KANE  COUNTY* 

KANE  COUNTY*  

COLUMBUS,  CITY  OF 

CITY  OF  

CITY  OF   

C!TY  Of  „.... 

CITY  OF 

CITY  OF   

CITY  OF   


Panel  number 


Effective  date 


COLUMBUS. 
COLUMBUS. 
COLUMBUS. 
COLUMBUS, 
COLUMBUS. 
COLUMBUS. 

LA  PORTE  COUNTY*  

LA  PORTE  COUNTY  *  

LA  PORTE  COUNTY-  .-....., 

LA  PORTE  COUNTY-  

LA  PORTE  COUNTY-  „ , 

LA  PORTE  COUNTY  •  , 

LA  PORTE  COUNTY  '  

LA  PORTE  COUNTY* 

LA  PORTE  COUNTY*  

LA  PORTE  COUNTY-  

LA  PORTE.  CITY  OF  

TIPTON.  CITY  Of  

ALLEN  PARK.  CITY  OF  .....'. 

AUBURN,  CITY  OF „.. 

AUBURN,  CITY  OF  _ 

BANGOR,  TOWNSHIP  OF  

BANGOR,  TOWNSHIP  Of  

BANGOR,  TOWNSHIP  Of  

BANGOR   TOWNSHIP  OF  

BANGOR,  TOWNSHIP  OF  

BANGOR,  TOWNSHIP  OF  ....„ „.. 

BAY  CITY,  CITY  OF  _.... 

BAY  CITY,  CITY  OF  

BAY  CITY,  CITY  OF  


4500290295C 

1       05'06-'99e 

45002903 IOC 

'       05'06i99e 

4500290320C 

05'06  i99€ 

4500290325C 

05/06  i99e 

4500290350C 

05'06-99e 

4500290355C 

05'06i99e 

4500290360C 

1       05'06i99e 

4500290375C 

05/06  1996 

4500290380C 

05'06i99€ 

4500290385C 

05'06  ■  99f 

4500290390C 

35'06  •  996 

4500290395C 

05'06  -  996 

45002904 05C 

OS'06-99e 

45002904  IOC 

OS/06  1996 

1700010000 

,       01/19  1996 

1700010160C 

01/191996 

1700010O0C 

01/19  1996 

1700010250C 

01/19  1996 

17045200C1D 

03/18/1996 

1708960000 

06/04/1996 

1708960032B 

06'04  '996 

1 708960034 B 

06'04  ^996 

1708960035B 

.%'Otf  ■996' 

170896004  IB 

D6  rt4  '996 

17089600436 

:*6  r^  '  996 

1708960044E 

06 'W  -996 

1708960045B 

06'O;  -996 

17089600558 

06 '04  -996 

17089600618 

:>6'C>^  -996 

1708960063B 

Ci6'Cw  -996 

1708960065B 

C)6'04  -996 

1708960C'70B 

06 '04  -996 

17089600848 

06 '04  '996 

1 708960092 E 

06-04  -996 

1 708960 100B 

06'04  '996 

17089601028 

06/04  1996 

17089601 066 

06'04  1996 

1708960107B 

06'04  -996 

17089601258 

06.'04  1996 

1708960-308 

06 '04  '996 

17089601358 

06/04  1996 

180007000C 

01/05.1996 

1800070005C 

01/05 '996 

1800G70010C 

01/051996 

1800070C15C 

01/06/1996 

180O070O2OC 

01/05/1996 

18OOC7O025C 

01/05/1996 

18OCW7O030C 

01/05/1996 

1801/440000 

06A)4/1996 

1801440025C 

06/04/1996 

1801440050C 

06A)4/1996- 

1801440125C 

06/04/1996 

1801-5401500 

06/04/1996 

i80i44C--^5C 

06/04  '996 

1801440200C 

06/04  •  996 

1801 44022 5C 

06/04  '996 

1801440250C 

06/04,1996 

18014402^5C 

06/04/1996 

1804900005C 

06/04/1996 

18025500CnC 

03A)5/1996 

26021 70002C 

05/061996 

26017CO000 

06/18-996 

26017C0165D 

06/18/1996 

26017C0000 

06/18/1996 

26017C0115D 

06/18/1996 

260 17C0 1400 

06/18/1996 

26017C0145D 

06/18/1996 

26017C0175D 

06/18/1996 

26017C0180D 

06/18/1996 

26017C0000 

06/18/1996 

26017C0175D 

06/18/1996 

2601 7C01 800 

06/18/1996 

•iZOlZ 


Federaf  Re^isfpr    '   Vol    fil.  No    IfM   /   Friday.  October  4.   1996  /   Notices 


Map  Revisions — Continued 


Region 
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5 

5 
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5 

5 

5  ..„ _ 

5 

5  — 

5 

5 

5 ^ 

S  .._ 

5 

5. 

5 

5 

5 

5 

5 

5 

5-„. 
5..-. 

5 

S  ..... 
5  ..... 

5 

5  ..... 

5 

5 

5 

5..... 
5„... 

5 

5  ..... 
5„... 
5.„.: 

5 

5 

5 

5„... 
5  ..... 
5...„ 

5 

5„.. 

5 

5 

5  ..... 

5 

5„... 

3  •■■■1 

5 

5 

5..«. 

5^i 

5 

5 

5 


SUtta 


MICHIGAN 

MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MKHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHlCiAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MirHKiAN 
MICHKiAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHItiAN 
MICHIGAN 
MICHKiAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MHHIGAN 
Mu  HM  jAN 
MICHii.jAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MK  HIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 
MICHIGAN 


Community 


BAY  CITY.  CITY  OF 
BAY  COUNr/*  


BEAVER.  TOWNSHIP  OF 

BEAVER.  TOWNSHIP  OF 

BEAVER.  TOWNSHIP  OP 

BEAVER,  TOWNSHIP  OF  

BEAVER,  TOWNSHIP  OF  

CADILIAC,  CITY  OF     _ 

DfcARBORN  HEIGHTS.  CITY  OF 
QtAHBORN  HEIGHTS,  CITY  OF 

DEARBORN,  CITY  OF  

DEARBORN,  CITY  OF  

DEARBORN,  CITY  OF  

FSSEXVILLE,  CITY  OF  

t  SSFXVILLE.  CITY  OF  — 

fRANKENLUST,  TOWNSHIP  OF 
f  MANKENLUST.  TOWNSHIP  OF 
f^RANKENLUST,  TOWNSHIP  OF 


TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  Of 
TOWNSHIP  OF 


FRANKENLUST 
^RANKENLUST 
f  RANKENLUST 
t  RANKENLUST 

FRASER.  TOWNSHIP  OF 

ERASER.  TOWNSHIP  OF  . 

FRASER.  TOWI^SHIP  OF  ..._, 

FRASER,  TOWNSHIP  OF  ; 

FRASER,  TOWNSHIP  OF  

FRASER.  TOWNSHIP  OF 

FRASER.  TOWNSHIP  OF  .„„ 

FRASER.  TOWNSHIP  OF   . 

FRASER.  TOWNSHIP  OF  . 

GARFIELD,  TOWNSHIP  OF  „. 
GARFIELD,  TOWNSHIP  OF  .., 
GARFIELD,  TOWNSHIP  Of  _. 
GARFIELD.  TOWNSHIP  OF  ... 
GARFIELD,  TOWNSHIP  OF  ... 

GIBSON,  TOWNSHIP  OF  , 

GIBSON,  TOWNSHIP  OF  


N 


HAMPTON 

HAMPTON 

HAMPTON 

HAMPTON 

HAMPTON 

HAMPTON 

KAWKAWl 

KAWKAWl  IN 

KAWKAWl  IN 

KAWKAWl  IN 

KAWKAWLIN 

KAWKAWl  IN 

KAWKAWl  IN 

MFHRITT, 

MERRITT 

Mf  HHII  T, 

Mt  MHIl  T 

MFHRITT 

Mf  RRITT 

MHXANli 

M<JNITOf^ 

MONITOR 

MONITOR 

MONITOR 

MONITOR 


TOWNSHIP  OF 

TOWNSHIP  OF  

TOWNSHIP  OF 

TOWNSHIP  OF 

TOWNSHIP  OF  

TOWNSHIP  OF 


TOWNSHIP  OF  ... 
Tf>WNSHIP  OF  ... 
lOWNSHIP  OF  .... 
TOWNSHIP  OF  ... 
TOWNSHIP  OF  ... 
U  )WNSHIP  OF  ... 
TOWNSHIP  OF  ™. 

TOWNSHIP  OF  „. 

TOWNSHIP  OF  , 

TOWNSHIP  OF  

TOWNSHIP  OF 

TOWNSHIP  OF  

TOWNSHIP  OF  

CITYO(      

lOWNSHIPOF 

TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
TOWNSHIP  OF 
MONITOR,  TOWNSHIP  OF 
MONITOR  TOWNSHIP  OF 
MOUNT  M)RFST  TOWNSHIP  OF 
KM  n  'N'  '  ORi  ST  TOWNSHIP  Of 
MOCN'  r.)HtS',  TOWNSHIP  Of 

PINC(JNNING.  CITY  Of  

PINCONNING.  CITY  Of  „. 

PINCONNING,  TOWNSHIP  OF  . 

PINCONNING,  TOWNSHIP  Of 


Panel  number        EHective  date 


26017C0205D 

2601700000 

26017G0000 

26017C0100D 

26017C0105D 

26017C0125D 

2601 700 130D 

26024 70O02B 

2602210000 

26022 10007C 

2602200000 

2602200006D 

26022000100 

2601700000 

2601 7001 SOD 

26017C0OOO 

2601 700 165D 

2601 7001 700 

26017C0175D 

2601 700 195D 

26017C0200D 

26017C0206D 

26017C0000 

26017C00550 

26017C0060D 

26017C00650 

26017C00800 

26017C0085D 

26017C0090D 

26017C0105D 

2601 7C01 100 

26017CO0O0 

26017C0055D 

26017C0080D 

26017C0100D 

26017C0105D 

26017C0000 

26017C0030O 

2601700000 

26017C0145O 

26017C0150D 

2601 700 1800 

2601 7C0 1850 

26017C0190D 

26017C0000 

26017C0106D 

26017C0110D 

26017C0115D 

26017C013OO 

2601 700 1350 

2601 7001400 

260 1 7C0000 

26017001850 

2601 7001 900 

26017C0210D 

26017C0215D 

26017G02200 

2601700000 

26017C0000 

260 1700 1300 

26017001350 

2601 700 140D 

26017C0165D 

26017001700 

26017001750 

2601700000 

26017O0030D 

26017O0055D 

2601700000 

26017000600 

2601700000 

26017000300 


06/18/ 
06/18/ 
06/18/ 
06/18/ 
06/18/ 
06/18; 
06/18/ 
03/18/ 
05/06/ 
05/06/ 
05/06/ 
05/06/ 
05/06/ 


06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/' 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06; 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06, 
06, 
06/ 
06/ 
06/ 
06/ 
06. 
06, 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 


1996 
1996 
1996 
1996 
1996 
1996 
1^96 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 


Federal  Register  /  Vol.  61,  No.  194  /  Friday.  October  4,  1996    '  N'otires 


52013 


Regton 


5  ... 

5  ... 

5  .... 

5  ..., 

5  ... 

5  ... 

5  .... 

5  ... 

5.... 

5„.. 

5  .... 

5.... 

5.... 

5.... 

5.... 

5.... 

5.... 

5.... 

5.... 

5.... 

5.... 

5  .... 

5  .... 

5.... 

5.... 

5.... 

5  .... 

5.... 

5.... 

5.... 

5  .... 

5 

5  .... 

5  .... 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6  

6 

6 

6 


Map  Revisions — Continued 


State 


MICHIGAN   .. 
MICHIGAN   .. 
MICHIGAN   .. 
MICHIGAN   .. 
MICHIGAN   .. 
MICHIGAN   .. 
MICHIGAN   .. 
MICHIGAN   .. 
MICHIGAN   .. 
MICHIGAN     . 
MICHIGAN     . 
MICHIGAN   .. 
MICHIGAN   .., 
MICHIGAN   ... 
MICHIGAN  .. 
MICHIGAN   ... 
MICHIGAN  ... 
MICHIGAN   ... 
MICHIGAN  ... 
MICHIGAN   ... 
MICHIGAN   ... 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
OHIO  


OHIO  

OHIO 

OHIO  

OHIO  

OHIO  „. 

OHIO 

OHIO 

OHIO  

OHIO    

WISCONSIN  . 
WISCONSIN 
WISCONSIN  . 
WISCONSIN 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN  . 
WISCONSIN 
WISCONSIN 
WISCONSIN 
WISCONSIN  . 
WISCONSIN  , 
WISCONSIN  . 
WISCONSIN  . 
ARKANSAS  .. 
ARKANSAS  .. 
ARKANSAS  .. 
ARKANSAS  .. 
ARKANSAS  .. 
ARKANSAS  .. 
ARKANSAS  .. 
ARKANSAS  .. 
ARKANSAS  ... 
ARKANSAS  ... 
ARKANSAS  ... 
ARKANSAS  ... 
ARKANSAS  ... 
ARKANSAS  ... 
ARKANSAS  ... 
ARKANSAS  ... 
ARKANSAS  ... 
ARKANSAS  ... 
ARKANSAS  ... 


Community 


PINCONNING,  TOWNSHIP  Of  „ 26017C0035D 


Panel  number       EflecUve  date 


PINCONNING,  TOWNSHIP  OF 
PINCONNING,  TOWNSHIP  OF 
PINCONNING.  TOWNSHIP  OF 
PINCONNING.  TOWNSHIP  OF 
PLYMOUTH,  CITY  OF  


26017C0040D 
26017C0055D 
26017C0060D 
260^7C0065D 
2602360001 C 


PLYMOUTH,  TOWNSHIP  OF  „ 26023700050 

PORTSMOUTH,  TOWNSHIP  OF  .„ „ _ 260i7COOO0 

PORTSMOUTH.  TOWNSHIP  OF  _ _..     26017C0175D 


PORTSMOUTH,  TOWNSHIP  OF 
PORTSMOUTH  TOWNSHIP  OF 
PORTSMOUTH,  TOWNSHIP  OF 
PORTSMOUTH,  TOWNSHIP  OF 
PORTSMOUTH,  TOWNSHIP  OF 


2601 7C01 800 
26017C0185D 
26017C0205D 
2601 7002 10D 
2601 70021 5C 


SELMA,  TOWNSHIP  OF    : _ 2607570005B 

TAYLOR.  CITY  Of ,  2607280OOC 

TAYLOR,  CITY  OF  „ 2607280001 B 

WILLIAMS.  TOWNSHIP  OF   26017COOO0 

WILLIAMS,  TOWNSHIP  OF   _ 26017C0125D 

WILLIAMS.  TOWNSHIP  OF   „ 26017C0130D 

WILLIAMS,  TOWNSHIP  OF   26017O0165D 

AITKIN  COUNTY  *   „ 2706280000 

AITKIN  COUNTY  *   27062802050 

AITKIN  COUNTY-   27062802150 

AITKIN  COUNTY  *   „„. „ 2706280240C 

AITKIN  COUNTY  *   27062803250 

AITKIN  COUNTY  '   _.. 2706280400C 

ALVARADO.  CITY  OF  2702670001 B 

FAIRFIELD  COUNTY" '  3901580000 

FAIRFIELD  COUNTY"  390158C140E 

KENTON,  CITY  OF  39025300010 


OAKWOOD.  VILLAGE  OF 

PAULDING  COUNTY-  

PAULDING  COUNTY*  

PAULDING  COUNTY-  , 

PAULDING  COUNTY-  , 

PAULDING  COUNTY*  


390437CXW1C 
3907770000 
3907770025D 
3907770050D 
3907770065D 
39077701  SOD 
PAYNE,  VILLAGE  OF  „ '  3904390001 B 


CADOTT,  VILLAGE  OF  , 

DANE  COUNTY*  

DANE  COUNTY*  

DANE  COUNTY*  

DANE  COUNTY*  

DANE  COUNTY*  

DANE  COUNTY*  

DANE  COUNTY*  

DANE  COUNTY*  

DANE  COUNTY*  

MADISON.  CITY  OF  

MADISON.  CITY  OF  

MIDDLETON   CITY  OF  .„ 

VERONA.  CITY  OF  

WATERTOWN,  CITY  OF  

ALMA,  CITY  OF  

BRYANT,  CITY  OF  

CHESTER,  TOWN  OF  

CRAWFORD  COUNTY-  

CRAWFORD  COUNTY* 

DYER,  TOWN  OF  

EAST  CAMDEN,  CITY  Of  ... 

KIBLER,  CITY  OF  

MOUNTAINBURG,  CITY  OF 

MULBERRY.  CITY  OF  

OUACHITA  COUNTY*   

OUACHITA  COUNTY-   

OUACHITA  COUNTY-    

OUACHITA  COUNTY*   

OUACHITA  COUNTY*  

OUACHITA  COUNTY  •    

OUACHITA  COUNTY- 

OUACHITA  COUNTY*  

OUACHITA  COUNTY*  


55004300018 

5500770000 

55007701250 

5500770225B 

5500770250B 

5500770327C 

5500770329C 

5500770331 C 

5500770350C 

5500770450C 

5500830000 

550083 0005E 

5500€7  00020 

55009200C 1 0 

55C1070O05C 

05033C0OO0 

0503080001 0 

05033C0OO0 

05033COOOO 

05033CO-70f 

D5033COOOO 

05C1640001A 

O5033C0OO0 

05033C0OOO 

05033C0OO0 

501610000 

0501 61 002 5C 

0501 6 100500 

0501610075C 

05016101000 

05016101200 

05016101250 

0501610130C 

0601610140C 


06/1&1996 

06/181996 

06  18  1996 

'36  '  8  '  996 

l')6  1  &  ■  ?>9e 

C  -  '05  1 996 

01/051996 

06  IS  1996 

06  1&1996 

06  181996 

06  18  1996 

06.181996 

06  18  1996 

06  181996 

Cl  19  1996 

05/06  -^xv 

0V06  -996 

06/18  1996 

06/181996 

06/18/1996 

06-'l8/l996 

02/02,' 1996 

02/02' 1996 

02AD2'1996 

02/02-1996 

02A)21996 

02/021996 

04/03/1996 

04/17/1996 

04/17/1996 

04/17/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

02/02/1996 

03/05/1996 

03/05/1996 

03/05/1996 

03/05  '  996 

03/051996 

03/05' 1996 

03/05^1996 

03/05^1996 

03/05/1996 

03rt)5/1996 

03/05/1996 

03/05/1996 

03/05/1996 

02/16/1996 

02/16/1996 

05/20/1996 

01/19/1996 

05/20/1996 

05/20/1996 

05/20/1996 

05/20/1996 

01A)S/1996 

05/20/1996 

05,^aT996 

06/20/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/05/1996 

01/06/1996 

01/06/1996 


5Z014 
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Map  Revisions — Ckjntinued 


Map  Revisions — Continued 


Region 

6 

6 -.. 

6 

6 

6 

6 

6 

6 

6 

« 

6 

8 

6 
6 
6 
6 
6  „.... 

6 

6 

6 

6 

6  ....... 

6  „...- 

8 

6 

6 , 

6  -.... 

6  - 

6 

6 

6  .._... 

6 

6  . 

8  ....... 

8 

8  . 

6 

8 

8 

6 

6  ..„.. 
6  ....„ 

8  . 

6 

8  . 

6  .._... 
6  „.... 

8 

6 

6 

6 

6 

6  -.... 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

6 

8 

6 

6 

6  .._.. 


Stale 


ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
ARKANSAS 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
L0UISIAh4A 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 
LOUISIANA 


Community 


OUACHITA  COUNTY  •   

OUACHITA  COUNTY*  — 

OUACHITA  COUNTY*   

OUACHITA  COUNTY*   ...„ 

OUACHITA  COUNTY*  

OUACHITA  COUNTY*   

OUACHITA  COUNTY*  

RUDY,  TOWN  OF    

SAL  INF  COUNTY*  

SALINF  COUNTY*  

VAN  BUREN,  CIT>-  OF      .. 
VAN  BUREN,  CITY  OF     ... 
BROUSSARD,  TOWN  OF 
BROUSSARD,  TOWN  OF 
BROUSSARD,  TOWN  OF 
CALCASIEU  PARISH*   ..... 

CALCASIEU  PARISH*  

CALCASIEU  PARISH*  

CALCASIEU  PARISH*   

CALCASIEU  PARISH-  .. 
CARENCRO,  TOWN  OF  ,. 
CARENCRO.  TOWN  OF  ,. 
CARENCRO,  TOWN  OF    .. 

DUSON,  TOWN  OF  

DUSON,  TOWN  OF  „ 

DUSON.  TOWN  OF  

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH*  ...„ 

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH* 

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH* 

LAFAYETTE  PARISH*  ...» 

LAFAYETTE  PARISH* 

LAFAYETTE  PARISH*  

LAFAYETTE  PARISH* 

LAFAYETTE  PARISH* 

LAFAYETTE  PARISH* 

LAFAYETTE   PARISH*  

LAFAYETTE  PARISH*  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

LAFAYETTE.  CITY  OF  

MORGAN  CITY.  CITY  OF 

RUSTON.  CITY  OF 

RUSTON.  CITY  OF 

RUSTON,  CITY  OF  

RUSTON.  CITY  OF  „.... 

RUSTON.  CITY  OF  

RUSTON.  CITY  OF „.... 

RUSTON.  CITY  OF 

SCOTT.  CITY  OF  

SCXDTT.  CITY  OF „. 

SCOTT,  CITY  OF „. 

SCOTT.  CITY  OF 

SCOTT.  CITY  OF _. 

ST   MARY  PARISH* 

ST.  MARY  PARISH* 

ST   MARY  PARISH*  

ST   MARY  PARISH*  

YOUNGSVILLE.  TOWN  OF 

YOUNGSVILLE.  VILLAGE  OF  .... 
YOUNGSVILLE.  VILLAGE  OF  .... 


Panel  number 


0501610175C 

0501610180D 

0501610185D 

0601610200D 

0501610225C 

0501610250C 

0501610275C 

05O33CO000 

501910000 

0501910230C 

06O33C0O00 

05033C0170F 

22O55COO00 

22066C0050G 

22065C0070G 

2200370000 

2200370225C 

2200370250C 

2200370275C 

22003704 OOC 

22O55C0OO0 

22056C0010G 

22055C0025G 

22065C0O00 

22056C0035G 

22056C0040G 

22056COO00 

22055C0005G 

22055C0010G 

22055C0015G 

22065C0020G 

22056C0026G 

22055C0030G 

22055C0035G 

22056C0040G 

22065C0045G 

22055C0050G 

22056C0055G 

22055C0060G 

22056C0065G 

22055C0070G 

22056C0075G 

22055C0080G 

22055C0000 

22055C0026G 

22056C0030G 

22056C0040G 

22055C0045G 

22066C0050G 

22065C0060G 

22055C0065G 

22055C0070G 

2201960001D 

22034  70000 

22034 7000 1C 

2203470002C 

22034 70OO3C 

2203470004C 

22034 70005C 

22034 70OO6C 

22055C0000 

22066C0020G 

22055C0025G 

22055C0040G 

22055C0045G 

2201920000 

22019201500 

2201 920 175E 

2201920250D 

22O55COOO0 

22055C0000 

22056C0065G 


Etiective  date 


01/05/1996 

01/05/1996 
01/05/1996 
01/05/1996 
01/05/1996 
01/06/1996 
01/05/1996 
06/20/1996 
01/19/1996 
01/19/1996 
05/20/1996 
05/20/1996 
01/19/1996 
01/19/1996 
01/19/1996 
02/02/1996 
02/02/1996 
02/02/1996 
02/02/1996 
02/02/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01,19/1996 
01/19/1996 
01/19/1996 
01/19/1996 
01.19/1996 
0119/1996 
01/19/1996 
01/19/1996 
01/19/1996 
05/20/1996 
0119/1996 
01  19/1996 
01,19/1996 
01'T9/1996 
01/19/1996 
0119/1996 
01'19/1996 
01  19/1996 
0119/1996 
0M9/1996 
01/19/1996 
01/19/1996 
06/18/1996 
06/18/1996 
0618/1996 
06,18/1996 
01  19/1996 
01  19/1996 
01/19/1996 


Region 


State 


6 

LOUISIANA     

6 

LOUISIANA  

6 

LOUISIANA  

6 

NEW  MEXICO 

6 

NEW  MEXICO 

6 

NEW  MEXICO 

6 

NEW  MEXICO 

6 

NEW  MEXICO _... 

6 

NEW  MEXICO 

6 

NEW  MEXICO 

6 

NEW  MEXICO 

6 

NEW  MEXICO 

6 

NEW  MEXICO 

6 

NEW  MEXICO 

6 

NEW  MEXICO  ..„ 

8 

NEW  MEXICO 

6 

NEW  MEXICO 

6 

OKLAHOMA 

6 

OKLAHOMA  

6 

OKLAHOMA  

6 

OKLAHOMA  

6 

OKLAHOMA 

6 

OKLAHOMA  „. 

6 

OKLAHOMA  

8 

OKLAHOMA  „. 

6 

OKLAHOMA  

6 

OKLAHOMA  _.. 

6 

OKLAHOMA  „ 

6 

OKLAHOMA  _ 

6 

OKLAHOMA  

6 „ 

OKLAHOMA  

6 

OKLAHOMA  „ 

6 

OKLAHOMA  

6 

OKLAHOMA  

6 

OKLAHOMA  

6 

OKLAHOMA  

6 

OKLAHOMA  

6 

OKLAHOMA  

6 

OKLAHOMA  

6 

OKLAHOMA 

6 

TEXAS  „ _ 

6 

TEXAS  

6 

TEXAS  

6 

TEXAS _ -. 

6 

TEXAS 

6 

TEXAS . 

6 

TEXAS 

6 

TEXAS _ _. 

6 

TEXAS 

6 

TEXAS 

6 

TEXAS 

8 

TEXAS 

6 

TEXAS  ....„ » 

6 

TEXAS 

6 

TEXAS  .„ :.. 

6 

TEXAS 

6 

TEXAS 

6 

TEXAS 

6 

TEXAS  

6 

TEXAS „. „ 

8 

TEXAS 

6 

TEXAS 

8 

TEXAS 

6 

TEXAS 

6 - 

TEXAS 

6 

TEXAS 

6 

TEXAS 

6 

TEXAS  

6 

TEXAS  

6 „ 

TEXAS 

6 

TEXAS 

6 

TEXAS 

Community 


YOUNGSVILLE.  VILLAGE  OF  

YOUNGSVILLE,  VILLAGE  OF 

YOUNGSVILLE,  VILLAGE  OF  .„„ 

CARLSBAD,  CITY  OF   

CITY  OF   

CITY  OF   

CITY  OF   , 

CITY  OF   

CITY  OF  , 


Panel  number       Eflective  date 


CARLSBAD 
CARLSBAD 
CARLSBAD 
CARLSBAD 
CARLSBAD 
CARLSBAD,  CITY  OF 
CARLSBAD,  CITY  OF 
EDDY  COUNTY* 
EDDY  COUNTY* 
EDDY  COUNTY* 
EDDY  COUNTY* 
EDDY  COUNTY* 

EDDY  COUNTY*  

CRAIG  COUNTY* 

CRAIG  COUNTY  *  

CRAIG  COUNTY*  

CRAIG  COUNTY* 

CRAIG  COUNTY  *   .„ 

CRAIG  COUNTY  •  

CRAIG  COUNTY*  

CRAIG  COUNTY  *  

CRAIG  COUNTY  * 

NOBLE  COUNTY  

NOBLE  COUNTY  

NOBLE  COUNTY  

NOBLE  COUNTY  

PAULS  VALLEY.  CITY  OF  .. 
PAULS  VALLEY-.  CITY  OF  .. 
PAULS  VALLEY.  CITY  OF  .. 

PERRY,  CITY  OF   

STILWATER,  CITY  OF  

STiLWATER,  CITY  OF  

STILWATER,  CITY  OF  

STILWATER,  CITY  OF  

STiLWATER,  CITY  OF   

STILWATER,  CITY  OF  

ALAMO  HEIGHTS.  CITY  OF 
ALAMO  HEIGHTS,  CITY  OF 
ALAMO  HEIGHTS,  CITY  OF 
AL^VMO  HEIGHTS.  CITY  OF 
ALAMO  HEIGHTS.  CITY  OF 

ALLEN,  CITY  OF   

ALLEN,  CITY  OF   

ALLEN,  CITY  OF   

ALLEN,  CITY  OF   

ALLEN,  CITY  OF   

ALLEN,  CITY  OF  

ALLEN.  CITY  OF   

ALTOGA,  CITY  OF  

ANNA,  CITY  OF  


BALCONES  HEIGHTS,  CITY  OF 

BALCONES  HEIGHTS,  CITY  OF 

BALCONES  HEIGHTS.  CITY  OF  

BEXAR  COUNTY  *  

BEXAR  COUNTY  '  

BEXAR  COUNTY  *  

BEXAR  COUNTY*  „ 

BEXAR  COUNTY  *  

BEXAR  COUNTY  '  

BEXAR  COUNTY  *  

BEXAR  COUNTY  *  

BEXAR  COUNTY*  

BEXAR  COUNTY  *  

BEXAR  COUNTY  *  .. 

BEXAR  COUNTY  •  1 

BEXAR  COUNTY-  

BEXAR  COUNTY-  „ 

BEXAR  COUNTY*  


22055C0070G 
22055C0075G 
22055C0080G 

."*00 170000 

35001 70003C 

35001 70004C 

3500170005C 

3500170010C 

3500i7CX)ilC 

3500170012C 

35001 7001 3C 

3501200000 

3501200585C 

3501200595C 

35012OO6O5C 

3501200615C 

3501200625C 

4005400000 

40054 00025A 

40054 00050A 

40054 ooorsA 

400540010GA 

400540C126A 

40054CI0150A 

40054001 75A 

4005400200A 

4001320O0C 

400132C'35B 

40Cia20-45B 

40C^i?C\SOE 

40024bOOOC 

40024 60005C 

4002460Ci'X 

400 134  OOC' iC 

405380000C 

405380000^ D 

4053800002D 

4053800003D 

4053800004 D 

4053800005D 

48029C000C' 

48029C0451E 

48029C0462E 

48029C0453E 

48029C0454E 

48085C000C 

48085C0290G 

48085C0296G 

48085C0315G 

48085C0430G 

48085C0435G 

48085C0455G 

48085C000C 

48085C0000 

48029COOO0 

48029CQ268E 

48029C0431E 

48029CO00C 

48029C0020E 

48029COO40E 

48029C0046E 

48029C0060E 

48029C0070E 

48029C0080E 

48029C0085E 

48029G0090E 

48029C0096E 

4802900 105E 

48029C0110E 

48029C0115E 

48029C0120E 

48029C0130E 


C>4 
04 


C'l  19  '99e 
C-  '9  i99e 
C-  '9  1996 
04'03.^99e 
C>4'03  1 99€ 
04'0ai99€ 
04'03l99e 
04/03-996 
04/0^1996 
04 '03  1996 
04 '03. '996 
06/04-996 
06t>4  -  996 
06 '04  ^996 
06 '04  '996 
06'04  -996 
0604  -996 
C>4  •  -  -  996 
•996 
■996 
:uu  ■  -  ■  996 
I'u;  '  ->^ 
04/17  -996 
04/17  -996 
04/17  -996 
04/17,1996 
06/18/1996 
06/18  -P96 
06/ife  '9-^ 
06'-6-9,-K^ 
05'06.  •  996 

O'i  ".'>'-■  '  9^: 

C»6  -8  "99€ 
0^'06-996 
Ot>'06  •  996 
05'06  -  996 
05 '06  -996 
0S''C)6'996 
05'06  -996 
02  16-996 
OL  16 -996 
02/16  -996 
02/16  -996 
02/16  -996 
01/19  -996 
01/19  -996 
01/19  -996 
01/19  "996 
01/19  '996 
01/19  '996 
01/19  -996 
01/19  -996 
C  '9  -996 
02  1 6  '  996 
02-6  '996 
02-6-996 
32.'6  -996 
02,  '6-996 
32 -6 '996 
02/16  1996 
02'16  '996 
32  '6  1996 
02  '  6  '  996 
02/16  -996 
02  '6  ■99«- 
X  '6  "996 
C  <   "  ^'.  '  9"-^ 

0Z16  -a^i*: 
02'16  '99^ 
02/16/1996 
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Region 

State 

Community 

Panel  numt)er 

Eflective  date 

6 

TEXAS 

TEXAS  

TEXAS  

TEXAS 

TEXAS 

BEXAR  COUNTY  •  _ 

BEXAR  COUNTY*  .    

BEXAR  COUNTY*  .-„      

48029C0135E 
480i?9C0140E 
48029C0146E 
4a<r,H)C0i56E 

48029C0165E 

02716/1996 

6 

02/16/1996 

6 

02/16/1996 

6 

'  BEXAR  COUNTY*  ..      ..    ....          ^ ^^ 

BEXAR  COUNTY* ».         .„    _„ _     

02/16/1996 

6 „.. 

02/16/1996 

6 

TEXAS  

TEXAS - 

TEXAS 

BE  XAR  COUNTY  * 

BEXAR  COUNTY*  ..._ __ 

BEXAR  COUNTY*  „_    

4«029C0210E 
4«029C0220E 
48029C0227E 

02/16/1996 

6 

02/16/1996 

6 

02/16/1996 

6 

TFXA<J  -- 

BEXAR  COUNTY*  _.. 

BEXAR  COUNTY*  

BEXAR  COUNTY*  „„     .i 

48029C0230E 
46029C0231E 
4a029C0232E 

02/16/1996 

6 

TEXAS ._ 

TEXAS .     

02/16/1996 

6 

02/16/1996 

6 

TEXAS  

TEXAS 

TEXAS  

IbXAS.         

BEXAR  rOilNTY*  , „„. 

48029C0233E 
48029C0234E 
48029C0240E 
4B029C0241E 

02/16/1996 

6  _ 

BEXAR  COiJNTY*  _    .      . 

BEXAR  COUNTY* 

BEXAR  COUNTY*  „.    „          .-        ... 

02/16/1996 

6 

02/16/1996 

6 

02/16/1996 

6 

TEXAS 

TEXAS 

TEXAS 

BEXAR  COUNTY*  ..     ™ __        ....    _. 

BEXAR  COUNTY* .     

48029C0242E 
4a029C0243E 
4802900251 E 

02/16/1996 

6    

02/16/1996 

6 

BEXAR  CCHJNTY*  >_ _ « 

02/16/1996 

6  „_ 

TEXAS  

BEXAR  COUNTY*  ....           „      ..     

48029C0252E 

02/16/1996 

6 „.. 

TEXAS ^. 

BEXAR  COUNTY*  ....     

48029C0254E 

02/16/1996 

6 

TEXAS  

BE  XAR  COUNTY  *    

48029C0266E 

02/16/1996 

6  .._ 

TEXAS.     „    .. 

BEXAR  COUNTY  •  

48029C0257E 

02/16/1996 

6  „ 

TEXAS 

BEXAR  COUNTY*  ... 

48029C0258E 

02/16/1996 

6 

TEXAS „.. 

BEXAR  COUNTY* ...    .._    

48029C0276E 

02/16/1996 

6 

TEXAS.     — 

BEXAR  COUNTY* ..         

48029C0277E 

02/16/1996 

6 „„ 

TEXAS 

BEXAR  (XHJNTY*  ...     

48029C0281E 

02/16/1996 

6     .-     .. 

TEXAS 

BEXAR  COUNTY*  ...._ __ 

48029C0282E 

02/16/1996 

6  -. 

TEXAS  .„       

BE  XAR  COUNTY*  _... 

48029C0283E 

02/16/1996 

6 „.. 

TEXAS  

BEXAR  COUNTY*  ....       ._ „        

48029C0284E 

02/16/1996 

6 

TEXAS 

BE  XAR  r/X  )NTY  *     _ _ _ 

48029C0301E 

02/16/1996 

6 

TEXAS 

B£XAR  COUNTY ' 

4a029C0302E 

02/16/1996 

6 

TEXAS 

BEXAR  COUNTY*  __             ..          .._    „      *    .      >     

48029C0303E 

02/16/1996 

8 

TEXAS 

BEXAR  COUN FY*  „„ _     _      „„     

48029C03nE 

02/16/1996 

6 

TEXAS _     ... 

BEXAR  COUNTY* 

48029C0312E 

02/16/1996 

6 

TEXAS  .J. 

BEXAR  COUNTY*  

48029C0313E 

02/16/1996 

6 _.. 

TEXAS.    .„_ 

BE  XAR  COUNTY  * 

46029C0314E 

02/16/1996 

6 ._.. 

TEXAS  

TEXAS  

RFXAH  Cf-MINTY* ,", 

48029C0316E 
48029C0317E 

02/16/1996 

6 

BE  XAR  COUNTY  * ■ 

02/16/1996 

6 

TEXAS 

BEXAR  CCXJNTY* .           „ .    

48029C0318E 

02/16/1996 

6 

TEXAS 

BE  XAR  COUN  TY  * 

48029C0340E 

02/16/1996 

6 

TEXAS  .         _.      

HtyARrnnwTY-                                                          „.. 

48029C0346E 

02/16/1996 

8  _      

TEXAS  

BEXAR  COUNTY* 

48029C0385E 

OZ'16/1996 

6 

TEXAS  

BEXAR  COUNTY*  ...    „_ 

48029C0396E 

02/16/1996 

6 

TEXAS  ._ 

RFXAH  COdNTY*   ..„.. .., 

48029C0405E 

02/16/1996 

6 

TEXAS  

BEXAR  CX3UNTY* „     .     _     

48029C0406E 

02/16/1996 

6 

TEXAS  . 

BEXAR  COUNry*  _ _ 

48029C0407E 

02/16/1996 

6 .     

TEXAS .     

TEXAS  „         

RPXAR  nOllMTY*  

48029C0408E 
48a?9C0409E 

02/16/1996 

6 

BEXAR  COUNTY*  _ _    

02/16/1996 

6  _ 

TEXAS 

BEXAR  a>UNTY*  „. 

4e029C0415E 

02/16/1996 

8»„      >> 

TEXAS . 

RE  XAR  CXM  )NTY* 

48029C0416E 

02/16/1996 

6  _........... 

TEXAS 

BEXAR  COUNTY* _.      „ 

48029C0417E 

02/16/1996 

6 

TEXAS 

BEXAR  COUNTY* ..    _ „. 

48029C0418E 

02/16/1996 

8 

TEXAS ^.. 

BEXAHaXJNTY* „. 

48029C0419E 

02/16/1996 

6     

TEXAS 

BEXAR  COUNTY* ._     ..     _„        ... 

48029C0437E 

02/16/1996 

8 

TEXAS 

BEXAR  COtJNTY* 

48029C0438E 

02/16/1996 

6 

TEXAS  

BEXAR  CX)UNTY* 

48029C0439E 

02/16/1996 

6 

TEXAS _.. 

Bf  KAM  ■■   (M)NTY*  

48029C0452E 

02/16/1996 

6 

TEXAS  

Bf  XAH  i.  HJNTY*  

48029C0453E 

02/16/1996 

8 

TEXAS  

BEXAR  COUNTY*  .. 

48029C0454E 

02/16/1996 

8 

TEXAS 

TEXAS 

BF  XAR  (  <  HJNTY*  

48029C0456E 
48029C0457E 

02/16/1996 

6 

H(  XAt'  '   (  HJNTY* .               „ 

02/16/1996 

6 

TEXAS.-           ._„    .. 

BEXAH  COUNTY* 

48029C0458E 

02/16/1996 

8 

TEXAS     

RFXAR  CO(JNTY*    „ 

48029C0459E 

02/16/1996 

6 

TEXAS 

BEXAR  COUNTY*  „     

48029C0470E 

02/16/1996 

8  ™ 

TEXAS  

TEXAS  

HEXAR  r,(H)NTY*     

4a029C0476E 
48029CO477E 

02/16/1996 

6 

BEXAR  COUNTY*  ,. 

02/16/1996 

8 

TEXA§  

BFXAR  CCHJNTY*  _.^..._ 

48029C0478E 

02'16/1996 

6 

TEXAS 

BEXAR  COUNTY  * _ „ 

48029C0479E 

02/16/1996 

8 

TEXAS 

BEXAR  CXXJNTY  * 

48029C0481E 

02/16/1996 

8 : 

TEXAS  

BEXAR  COUNTY  *  

48029C0482E 

02/16/1996 

6 __ 

TEXAS  

BEXAR  COUNTY  * _ 

48029C0483E 

02/16/1996 

6 

TEXAS  

BEXAR  COUNTY*  

48029C0484E 

02/16/1996 
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Region 

State 

Community 

Panel  numbef 

EWective  Oate 

6 

TEXAS 

BEXAR  COUNTY*  

48a29C0490E 

0216.1996 

6 

TEXAS „... 

BEXAR  COUNTY*  . 

48a29G0496E 

C2'16  1996 

6 

TEXAS  

BEXAR  COUNTY*  

48029C0605E 

02'16,1996 

6 

TEXAS  ..._ „ 

BEXAR  COUNTY* 

48029C0510E 

02'16-'1996 

6 „.. 

TEXAS 

TEXAS „ 

BEXAR  COUNTY*  

48029C051SE 
48029C0630E 

02'16/1996 

6  ..._ 

BEXAR  COUNTY*  __     „ „       ... 

02'16/1996 

6 

TEXAS 

BEXAR  COUNTY  *  

48029C0560E 

02'l6''i99e 

6 

TEXAS 

BEXAR  COUNTY  * 

48029C0570E 

02'i6'l99e 

6 

TEXAS 

BEXAR  COUNTY  *  

48029C0580E 

Q2'16i99e 

6    

TEXAS 

TEXAS _... 

PFXAR  cn( JNTY*  _ _ 

48029C0581E 
48029C0582E 

02  ■'6-' 1996 

6 „ 

BEXAR  COUNTY  *  

02'16  199e 

6 

TEXAS 

TEXAS 

RFXAR  CrOUNTY*  «..._«._, 

48029C0!S«3E 
48029C0584E 

02'161996 

6 

BEXAR  COUNTY*  _ 

02  16,1996 

6  

TEXAS   

BEXAR  COUNTY* 

48029C0590E 
48029C0595E 

0216^1996 

6 

TEXAS 

BEXAR  COUNTY* 

02'16  199€ 

6 

TEXAS „. 

BEXAR  COUNTY  * _       .. 

48029C0601E 

02'161996 

6 

TEXAS 

BEXAR  COUNTY* 

48Q29C0602E 

Q2'1fe'-!99e 

6 

TEXAS _- 

BEXAR  COUNTY*  „ 

48029C0603E 

02'i6i99e 

6 

TEXAS ...„ 

BEXAR  COUNTY*  

4aa29C0604E 

02'161996 

6 „. 

TEXAS 

BEXAR  COUNTY  *  _ „ „.._ 

48029C0606E 

02*16  1996 

6 

TEXAS    _ 

PFXAR  milNTV 

48029C0609E 
48U29O0616E 

02i6'i99€ 

6 

TEXAS „ 

BEXAR  COUNTY*  

02'^6  1996 

6 

TEXAS t. 

TEXAS 

BEXAR  COUNTY*  _„ 

4S029C0620E 
48029C0626E 

02i6i99e 

6 

BEXAR  COUNTY '  _ 

02'i6i99e 

6 

TEXAS 

BEXAR  COUNTY  *  

4fi029C0627E 

0216-996 

6 

TEXAS - 

BEXAR  COUNTY  *  ..    „    

48029C0628E 

02-16  1996 

6 

TEXAS „ 

BEXAR  COUNTY*  „     ._.. 

48029C0629E 

02i&'l996 

6 

TEXAS 

BEXAR  COUNTY  •  .... 

48029C0631E 

02161996 

6  „... 

TEXAS _... 

BEXAR  COUNTY  * 

48029C0632E 

0216-996 

6  

TEXAS  

TEXAS  

BEXAR  COUNTY*  __ _... 

48029C0633E 
48029C0634E 

02'161996 

6 

BEXAR  COUNTY  *  ._      „    „... 

0216  '996 

6  

TEXAS -.. „. 

BEXAR  COUNTY  *  ..„ .. 

46029C0636E 

02^6  1996 

6        

TFXA.CI     

BEXAR  COUNTY  *  „ 

BEXAR  COUNTY*  

48029C0637E 
48029C0640E 

02  16  1996 

6  .. 

TEXAS  ...„ 

02'ifri996 

6 

TEXAS  

BEXAR  COUNTY*  

48029C0641E 

02'1 61996. 

6 

TEXAS _ 

BEXAR  COUNTY*  _         ..»     ._     . 

48029C0642E 

0216.1996 

6 

TEXAS  -. 

BEXAR  COUNTY* - ^.    .. 

48029C0646E 

02-6  1996 

6 

TEXAS  

BEXAR  COUNTY*  ... 

48029C0664E 

02  161996 

6        

TEXAS  

TEXAS  -. 

BEXAR  COUNTY*  

48029C0665E 
48U2yC0675E 

0216-996 

6 „.. 

BEXAR  COUNTY*  „ 

0216-996 

6    „ 

TEXAS  _ 

TEXAS  

BEXAR  COUNTY*  _ 

48029C0680E 

48029C0735E 

02161996 

6  ..„ 

BEXAR  COUNTY*  .. 

02'i6  "996 

6 

TEXAS  

BEXAR  COUNTY  *  ...^ 

48029C0755E 

02  -6  -996 

6 

TEXAS 

BEXAR  COUNTY  *  „ 

48029CC760E 

02  16  '996 

6 „ 

TEXAS 

BEXAR  COUNTY*  

48029C0780E 

02  161996 

6 

■    tA./\0      .■.•.■•^^•■••••■••■■■•a 

BEXAR  COUNTY  *  

48029CC785E 

02-6-996 

6  

TEXAS  

BEXAR  COUNTY*  „ „..      ._    

48029C0800E 

02-6  "996 

6 

TEXAS  

BEXAR  COUNTY*  „. 

BEXAR  COUNTY  * „     

48029C0805E 
48029C0810E 

02  161996 

6 

TEXAS 

02  >€  1996 

6 „ 

TEXAS 

BEXAR  COUNTY  *  . 

48029C0825E 

02  16  1996 

6 

TEXAS 

BEXAR  COUNTY  *  „.... 

BEXAR  COUNTY*  _ _ 

48029C0830E 
48029C0860E 

'32  16-996 

6 

TEXAS „ _.... 

02  -6-996 

6 _.... 

TEXAS  

BEXAR  COUNTY*  _ 

48029C0900E 

02-6  1996 

6 

TEXAS  

BLUE  RIDGE,  TOWN  OF  _ 

48085COOO0 

01/191996 

6  ..„ _.. 

TEXAS   

BLUE  RIDGE,  TOWN  OF  ... 

BORGER,  CITY  OF  

48085C^00G 

480374000C< 

0l'i9-996 

TEXAS 

02/02  1996 

6          -    . 

TEXAS  „ 

TEXAS  

BORGER  CITY  OF  _..    -.. 

4803740005C 

480374001 OC 

02'02  1996 

6 

BORGER,  CITY  OF  _ 

02/02-996 

6     

1  tAMo   ...•■*■■■■>■■•>■»•■••■■ 

TEXAS  

BRANCH   CITY  OF 

48085COOOO 

4801670000 

CI  19  -996 

6 

CARROLLTON,  CITY  OF  — -.. 

06.'i>i  -996 

6 

TEXAS   

CARROLLTON,  CITY  OF  _ _.. 

48016700O6G 

06'0«  -996 

6 

TEXAS  

CARROLLTON,  CITY  OF  ....„ - 

48C1670C15F 

Ot'Oi  •99t 

6 

TEXAS  

CASTLE  HILLS,  CITY  OF  _ 

48029COOOO 

02  16-996 

6 „.. 

TEXAS 

CASTLE  HILLS,  CITY  OF „. „._    

48029C0266E 

0216-996 

5 

TEXAS  

CASTLE  HILLS,  CITY  OF 

48029C0267E 

02/16/1996 

6 

TEXAS  

CASTLE  HILLS,  CITY  OF  

48029C0268E 

02,'16  1996 

6 

TEXAS  

CASTLE  HILLS,  CITY  OF  „ -              —      

48029C0269E 

02/16  -996 

6 

TEXAS  ....„ _. 

CELINA   CITY  OF  

480&5COOOC 

01/191996 

6  

TEXAS „.„_ 

CELINA,  CITY  OF  '. 

48085C0025G 

01/19  1996 

6  

TEXAS _ 

CELINA,  CITY  OF _ 

48085CCinCK3 

01/19    996 

6 „. 

TEXAS  

CELINA,  CITY  OF  — 

48085C0125G 

01/19-996 

6 

TEXAS 

CELINA,  CITY  OF „ - 

48085C0150G 

01/:9/i996 
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Region 


6 
6 
6 

6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 


State 


6 

6 

6 

6 

6 

6 

6 

6 

6 

©- 

6. 

6. 

6. 

6. 

6. 

6. 

6  . 

6  . 

6. 

6. 

6. 

6. 

6. 

6. 

6. 

6. 

6  . 

6. 

6. 

6  . 

6. 


TEXAS 

TEXAS  . 

TEXAS  

TEXAS  . 

TEXAS  

TEXAS  

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS  

TEXAS  

TEXAS 

TEXAS 

TEXAS . 

TEXAS  . 

TEXAS . 

TEXAS  

TEXAS  

TEXAS 

TEXAS  

TEXAS  

TEXAS 

TEXAS 

TEXAS A 

TEXAS 

TEXAS 

TEXAS 

TEXAS  

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS  

TEXAS 

TEXAS  ....^.„. 

TEXAS  ._ 

TEXAS 

TEXAS  

TEXAS 

TEXAS  

TEXAS  

TEXAS  

TEXAS 

TEXAS 

TEXAS  

TEXAS 

TEXAS  

TEXAS 

TEXAS  

TEXAS  

TEXAS 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  


Community 


CHINA  GROVE,  CITY  OF 
CHINA  GROVE.  CITY  OF 

COLLIN  COUNTY  '  

COLLIN  COUNTY  •  

COLLIN  COUNTY'  

COL  I  IN  COUNTY-  _.. 

COLIIN  COUNTY-   „. 

COLLIN  COUNTY-  

coil  IN  COUNTY  •  

COLLIN  COUNTY-  

COLLIN  COUNTY* 

COLLIN  COUNTY* 
COl  L  IN  COUNTY  • 
COLLIN  COUNTY* 
COLLIN  COUNTY* 
COLLIN  COUNTY* 
COLLIN  COUNTY* 
COLLIN  COUNTY* 
COLLIN  aXINTY* 
COLLIN  COUNTY* 
COLLIN  COUNTY* 
COLLIN  COLINTY* 
COLLIN  COUNTY* 
COLLIN  COUNTY* 
COLL  IN  COUNTY  * 
COLLIN  aJUNTY* 
COLLIN  COUNTY* 
COLLIN  COUNTY* 
COLLIN  COUNTY - 
COLLIN  COUNTY  ' 
COLLIN  COUNTY* 
COLLIN  COUNTY*  , 
COLLIN  COUNTY*  , 
COLLIN  COUNTY* 
COLLIN  COUI^TY*  , 
COLLIN  CX)UNTY*  , 
COLLIN  COUNTY  *  , 
COLLIN  COUNTY*  , 
COLUN  COUNTY*  ..... 

OOLUN  COUNTY*  

COLLIN  COUNTY*  

COLLIN  COUNTY*  

COLIIN  COUNTY*  

(H  I  IN  'UUNTY*  

vXHtlN  COUNTY*  ..... 

COLLIN  (;OUNTY*  

COLUN  i:OUNTY*  

COLLIN  COUNTY  *  ...„ 
CONVLHSfc.  QTY  OF 


CONVERSE, 
CONVERSE. 
CONVERSE, 
CONVf  RSE. 
CONVt  RSE. 
CONVt  HSE, 
ELMENLJOHI 


CITY  OF  .... 
CITY  OF  .... 
CITY  OF  .... 
CITY  OF  .... 
CITY  OF  .... 
CITY  OF  .... 
CITY  OF 


ELM!  NL)(,)Ht-.  CITY  OF   

ELMt  NDORE.  CITY  Of    , 

ELMENDORF,  CITY  OE    , 

ELMENDORF,  CITY  OF   

FAIR  OAKS  RANCH,  CITY  OF 
FAIR  OAKS  RANCH, 
FAIR  OAKS  RANCH. 
FAIR  OAKS  RANCH, 
FAIR  OAKS  f^ANCH, 

FAIRVIEW    TOWN  OF  

FAIRVIfW    TOWN  OF  

FAIRVIEW,  TOWN  OF  

FAIRVIEW.  TOWN  OF  

FARMERSVILLE.  CITY  OF 
FARMERSVILLE.  CITY  OF 
rARMFRSVILLE,  CITY  OF 


CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


Panel  number 


48029C0000 

48029C0490E 

48085COOOO 

48085C0025G 

48085C0050G 

48085C0075G 

48086C0100G 

48085C0110G 

48086C0125G 

43085001 50G 

48085C0175G 

48086C0200G 

48086C0225G 

48086C0255G 

48085C0260G 

48085C0265G 

48085C0270G 

48085C0280G 

48085C0286G 

48085C0290G 

48085C0295G 

48086C0305G 

48085003 15G 

48085C0325G 

48085C0350G 

48086C0375G 

48085C0405G 

48085C0410G 

4a085C0415G 

48085C0420G 

48085C0430G 

48085C0436G 

48086C0440G 

48085C0445G 

48085C0455G 

48085C0460G 

48085C0465G 

48085C0470G 

48085C0600G 

48086C0505G 

48085C0510G 

48065C0615G 

48085C0520G 

48085C0580G 

48086C0585G 

48085C0605G 

48086C0610G 

48086C0650G 

48029C0000 

48029C0312E 

48029C0314E 

48029C0316E 

48029C0318E 

48029C0477E 

48029C0481E 

48029C0OO0 

48029C0664E 

48029C0665E 

48029C0675E 

48029C0830E 

48029C000G 

48029C0020E 

48029C0040E 

48029C0085E 

48029C0106E 

48O85CO000 

48085C0295G 

48085C031bG 

48085C0455G 

48085C0000 

48085C0350G 

48085C0375G 


Effective  date 


02/16/1996 

02/16/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01/19/1996 

01'19/1996 

01'19/1996 

01/19/1996 

02/16/1996 

02/16/1996 

02/16/1996 

02/16/1996 

02/16/1996 

02/16/1996 

02/16/1996 

02/16/1996 

02/16/1996 

OZ'16/1996 

02/16/1996 

02'16/1996 

02/16/1996 

02/16/1996 

02/16/1996 

02/16/1996. 

0216.1996 

01/19/1996 

01/19/1996 

01-19/1996 

01/19/1996 

01'19/1996 

01  19/1996 

0M9'1996 


Map  Revisions — Continued 

Region 

State 

Community 

Panel  number 

Effective  date 

6 

6 

6 

6 

TEXAS  

TEXAS 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS 

TEXAS 

TEXAS  ...„     

TEXAS 

TEXAS  

TEXAS _ 

TEXAS  

TEXAS 

TEXAS  

TEXAS  „_ 

TEXAS 

TEXAS  

TEXAS  _. 

1  tl^Mo  .■•■■•■•••*>■>•■••■>•■• 

TEXAS  

TEXAS _ 

TEXAS  

TEXAS  

TEXAS  

1  tXAo  .....•«»•.....•.. 

TEXAS  

TEXAS 

TEXAS „ 

TEXAS  „_ 

TEXAS  

FARMERSVILLE.  CITY  OF  

FARMERSVILLE.  CITY  OF— USE  CID  #48162  '.     ... 

FRISCO.  CITY  OF  .      „.. 

FRISCO  CITY  OF  _„ „  „  _. 

48085C0500G 

48085COOOO 

48085COOOO 

48085C02,Wi 

48085C0245G 

48085C0255G 

48085a»60G 

48086C0265G 

48a85C0270G 

48065C02&OG 

48086C0290G 

480asC0385G 

48085C0405G 

48085C0410G 

48086C0430G 

48085COOOO 

48O29C0OO0 

48029C0095E 

48029C0227E 

48029C0231E 

48199C0OO0 

48199C0200E 

48029C0000 

48029C0230E 

48029C0233E 

48029C0240E 

48029C0241E 

48029COOOO 

48029C0257E 

48029C0259E 

48029002  76  E 

48029C0278E 

48029COOOC 

48029C0257E 

48029C0276E 

48029C0278E 

48085C000C' 

48085C05056 

48085C0510G 

48085C0616G 

48085C0520G 

48029C000C 

48029004571: 

48029C0459E 

48029C04  76E 

48029C04  78E 

48199C0OOC 

48085C00OC< 

48085C0500G 

48029C000C 

48029C0244E 

48029C0263E 

48029C0407E 

48029C0426E 

48029C0427E 

48029C0O0C 

48029C0303E 

48029C0304E 

48029C0311E 

48029C0312E 

48029C0313E 

48085COOOO 

48085C0315G 

48086C0325G 

4804520000 

4804520025C 

4808500000 

480850-03 15G 

48085C0325G 

480&&C0455G 

48085C0460G 

48085C0465G 

01/19/1986 
01/19  1996 
01/19 ':99t 
01/19^006 

6 

6 

6 „ 

FRISCO,  CITY  OF  

FRISCO.  CITY  OF  

FRISCO,  CITY  OF  

01/19  '99e 
01/191996 
01/19  1996 

6 

6 

6 

6 

6 

6  

6  

FRISCO.  CITY  OF  _.    _ 

FRISCO,  CITY  OF  

FRISCO,  CITY  OF  „ . 

FRISCO,  CITY  OF  

FRISCO,  CITY  OF 

FRISCO,  CITY  OF  „ ;. 

FRISCO,  CITY  OF  „ „.. 

01/19  1996 
01/19  1996 
01/19:1996 
01/19/1996 
01/ia^1996 
01/19/1996 
01/19/1996 

6  

6 

FRISCO,  CITY  OF  _ 1 „... 

GARLAND.  CITY  OF  „ 

GREY  FOREST,  CITY  OF  „ 

GREY  FOREST.  CITY  OF  

GREY  FOREST,  CITY  OF  

GREY  FOREST,  CITY  OF  .    

HARDIN  COUNTY  *  

HARDIN  COUNTY  *  

HELOTES,  CITY  OF  

HELOTES.  CITY  OF  _ 

HELOTES.  CITY  OF  „ 

01/19-996 
Di'19  1996 

6  

02  ^6-996 

6 „.... 

6 „. 

6  . 

6 

021&1996 
02/16-996 
02/161996 
04/17  1996 

6 _.. 

6 

04.-'-  1996 
02-'ife  -996 

6 _ 

6 

32-6^996 
02  16-996 

6 ;... 

HELOTES,  CITY  OF _ _ 

HELOTES,  CITY  OF  

02  ife  ^996 

6  

02  16  -996 

6  

6 _.. 

HILL  COUNTRY  VILLAGE,  TOWN  OF  

HILL  COUNTRY  VILLAGE   TOWN  OF  ._. 

02  16  1996 
0216  -996 

6 _.... 

6 

6 

HILL  COUNTRY  VILLAGE,  TOWN  OF  _..     .. 

HILL  COUNTRY  VILLAGE,  TOWN  OF  

HII  1    CrjlJNTRY  VII  1  AGF    TOWN  OF   

0216.1996 
02'16  1996 
02'i6r'''996 

6 

TEXAS     

HOLLYWOOD  PARK,  TOWN  OF 

HOLLYWOOD  PARK,  TOWN  OF , 

HOLLYWOOD  PARK,  TOWN  OF „ _ 

HOLLYWOOD  PARK,  TOWN  OF 

■J2.  -■  6  1 996 

6 

TEXAS    

02  -  6  1 996 

6 

TEXAS 

0?  1 6  -  f>96 

6  

TEXAS  

0216  '996 

6  

TEXAS  

JOSEPHINE,  CITY  OF   ....„ ;„ _., 

JOSEPHINE.  CITY  OF  

JOSEPHINE,  CITY  OF   

JOSEPHINE,  CITY  OF   ^ 

JOSEPHINE,  CITY  OF   

KIRBY.  CITY  OF 

KIRBY   CITY  OF     

01/19  1996 

6 

TEXAS   

01/191996 

6  „.. 

6 

TEXAS  

TEXAS  

TEXAS  „ 

TEXAS  

TEXAS   

01/191996 
01/19  '996 

6  

6 

6   

01/19^996 

0216-996 
Oi,  1 6  '  996 

6 

TEXAS 

TEXAS _ 

TEXAS 

TEXAS 

KIRBY.  CITY  OF  _      

KIRBY,  CITY  OF  ....„ „_ 

KIRBY,  CITY  OF  

KOUNTZE,  CITY  OF „ __ 

LAVON,  TOWN  OF  „ „... 

LAVON,  TOWN  OF  „ 

LEON  VALLEY,  CITY  OF  

LEON  VALLEY,  CITY  OF  

LEON  VALLEY,  CITY  OF  

LEON  VALLEY,  CITY  OF    

c;  -e  ■i>96 

6 

v  -8  -i>96 

6 

6 

X  -6 -996 
.>4.  - .'  -  996 

6 

6 

6  „ 

6  ..; 

6   

TEXAS  

TEXAS „ 

TEXAS  

TEXAS  

TEXAS    

01/19/1996 
01/19/1996 
02/16/1996 
02/16-1996 

02/16  1996 

6 _. 

TEXAS    

0216  1996 

6 

6  

TEXAS „ 

TEXAS  

LEON  VALLEY,  CITY  OF  

LEON  VALLEY.  CITY  OF „_.. 

LIVE  OAK.  CITY  OF  „ 

LIVE  OAK,  CITY  OF  _ „ 

LIVE  OAK,  CITY  OF  

LIVE  OAK.  CITY  OF  

LIVE  OAK,  CITY  OF  / _     

LIVE  OAK,  CITY  OF  

02  16  '996 
02  16  -996 

6  

6  „.. 

6  

6  „. 

6  - 

6 

TEXAS  „... 

TEXAS  

TEXAS „ 

TEXAS 

TEXAS  

TEXAS 

TEXAS 

TEXAS 

TEXAS _ 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS 

TEXAS  

TEXAS  

02  -6  1996 
02  16  '996 
02  1 6  ■  996 
02  16  1996 
02  16  1996 
02  16-996 

6 „ 

6 

6 

6 

6 

6 

LOWRY  CROSSING.  CITY  OF  : 

LOWRY  CROSSING,  CITY  OF  

LOWRY  CROSSING,  CITY  OF  _ 

LUBBOCK,  CITY  OF    ..    .     . 

LUBBOCK,  CITY  OF    „ „ 

1  IICAK   CITY  OF .,..„ , ,..., -,... 

01/19  '996 
01/19  1996 
01/19  1996 
06/18  1996 

06  '8 1996 
01.19-996 

6 

6 

\J    •*■■>■■■•■*•> 

6 

6 

LUCAS,  CITY  OF  

LUCAS,  CITY  OF  

LUCAS,  CITY  OF  , 

LUCAS   CITY  OF  -_ „ 

LUCAS.  CITY  OF  „ _ 

01/19/1996 
01/19/1996 
01/19  1996 
01/19/1996 
01/19/1996 
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Region 

SMS 

Community 

Panel  number 

j  Eflective  date 

8 

TEXAS _ 

LUCAS.  CITY  OF  «. -.      .    

48085C0470G 

01/19/1996 

6 

TEXAS 

TEXAS  

TEXAS  

TEXAS „ 

TEXAS _ 

TEXAS       _. 

TEXAS  

TEXAS .. 

LUM8FRTON.  CITY  OF  

LYTLE,  CITY  OF „ ^ « _ 

kiirKiwKJFY  riTv  nc  ., ^.„„„ ,     ,.._ 

4«199C0000 

4802900000 

4808500000 

480e5C0150G 

48085C0175G 

48086C0260G 

48085C0270G 

48086C0280G 

04/17/1996 

6 

02/16/1996 

6 

0V19/1996 

6 

MCKINNEY^  CITY  OF  _ „ „...        

MCKINNfcy    CITY  OF  

01/19/1996 

6 „ 

01/19/1996 

6      

MCKINNEV    CITY  OF  «..„ 

01  19/1996 

8 „ 

'  MCKINNFY   CITY  OF . .      __    _ _ 

01/19/1996 

6 

MCKINNt  V,  CITY  OF 

0V19/1996 

6  ™.      ... 

TEXAS  

M(.KINNFY    CITY  OF 

4«085C0285G 

01/19/1996 

6_       

TEXAS ™ 

MCKINNEYCITYOF      .„ .    „          .„ 

48085C0290G 

0119/1996 

8     

TEXAS 

TEXAS 

!  MCKINNFV,  CITYOF .     

480e5C0295G 
48085C0305G 

01/19/1996 

6 

MCKINNt  V    CITY  OF  '     ._       „ 

01-19/1996 

6 

TEXAS 

MCKiNNFrY    CITY  OF  „ . 

48085C0315G 

01  19/1996 

6 

TEXAS 

'  MFLISSA.  CITYOF  

48085COOOO 

01/19/19% 

6 

TEXAS .„. 

MtLlSSA,  CITY  OF  

48085C0175G 

01'19/1996 

6 

TEXAS  

MURPHY.  CITY  Of   , _„. 

48O85C0OO0 

0M9/1996 

6  ...._-.... 

TEXAS -. 

MURPHY,  CITY  OF  . _      „          

48085C0445G 

01,19/1996 

6 

TEXAS 

MURPHY,  CITY  OF     .„. ,,.. 

48085C0466G 

01/19/1996 

8„ 

TEXAS 

MURPHY.  CITY  OF   

48085C0680G 

01  19/1996 

6      

TEXAS ... 

MFVAHA    CITY  OF      .  _ .'. _ 

48085COOOO 

01/19/1996 

6 

TEXAS ..    .. 

NFVAOA    CITY  OF       

48085C0600G 

01/19/1996 

6  »_ 

TEXAS  

MtV ADA,  CITY  OF  „ _.^.               

NFVAUA    CITYOF    _ , „ 

480a,'iC0506G 
48086C0515G 

01/19/1996 

6 

TEXAS „.. 

01,19/1996 

6 

TEXAS  

NFW  HOPF.  CITYOF „      _      

48086COOOO 

01/19/1996 

6.„ 

TEXAS  .                

TEXAS  

NfcW  HOPF    CITYOF  _ 

48085C0305G 
48085C0325G 

01'19/1996 

8 .... 

NEW  HOPF.  CITY  '3F  _ „ _. 

01,19/1996 

6»        _.. 

TEXAS 

OIMO.SPAHK    CITYOF       _ „ 

48029C0O00 

02/16/1996 

6  -...     _.. 

TEXAS . 

OLMOS  PARK,  CITY  OF  „.-_..      

48029C0451E 

02/16/1996 

6 

TEXAS  

OLMOS  PARK,  CITY  OF  _     

48029C0453E 

02.16/1996 

Q „„..^ 

TEXAS  

PAHKFR    CITYOF       _. 

48085C0OO0 

01  19, 1996 

6 -„ 

TEXAS   

TEXAS 

PARKFR    CITYOF                 „ 

48085C0435G 
48085C0445G 

01/19/1996 

PARKER,  CITY  OF 

01/19/1996 

6 ,^ 

TEXAS .. 

PARKER,  CITY  OF    ..     „    _ 

48085G0455G 

01/19/1996 

6 

TEXAS  

PARKER.  CITY  OF  _ 

48085C0465G 

01'19/1996 

6 

TEXAS  .     .._    . 

PLANO.  CITY  OF  „ 

48O85C0O00 

01/19/1996 

TEXAS  

TEXAS . 

PLANO,  CITY  OF  _ _    „ _ 

48086C0405G 
48085C0410G 

01/19/1996 

6 

PUVNC,  CITY  OF „ . 

01/19/1996 

6  _      

TEXAS  

PI  ANO,  CITY  OF _. 

48085C0415G 

01/19/1996 

6  ■^..,* 

TEXAS..-..    

PIANO,  CITY  OF __ „>,.... 

48085C0420G 

01/19/1996 

6 

TEXAS . 

TEXAS .      _     . 

PIANO,  CITY  OF  

48085C0430G 
48085C0435G 

01/19/1 996 

P»NO.  CITY  OF          ...      „      .    „..    ._      

01/19/1996 

6  ..... 

TFXA.S       _ 

Pt  ANO    CITY  OF 

48n85C0440G 

ft  1  / 1 Q/ 1  Q<lfi 

e 

TEXAS 

TEXAS 

TEXAS 

TEXAS  

PtJVNG,  CITY  OF  „          

48085C0445G 
48085C0465G 
4808500000 
48086C0325G 

01  19/1996 

6 

PI  ANO   CITY  OF  _ 

01,-19/1 996 

6 

RHINO  '1  )N       ITY  OF  .,_ „ 

01/19/1996 

6 . 

*'HIN<,F  T'  >^i    .^IIY  OF 

01/19/1 996 

6 

TEXAS  .. 

:'HlNi>  r(3N   CITY  OF  .             .      _ 

48085C0350G 

0M9/1996 

6 

TEXAS „ 

TEXAS  

TEXAS .     . 

.MOSPFR    TOWN  OF 

48085CO0O0 

48085C0255G 

48085C0260G 

01/19/1996 

6 

i'M(xSPFH    TOWN  OF   , .-   

01/19/1996 

6  ...* 

■'M(.:)SPFM.  TOWN  OF        .    _      

01/19/1996 

6 

TEXAS  

MFNNFR    CITY  OF        _,. 

48085C0000 

01/19/1996 

6  „... 

TEXAS  

RICHARDSON.  CHY  OF  _.... 

48085C0000 

01/19/1996 

6 

TEXAS  .._ 

ROSE  MR  1  ACRES.  CITY  OF  

48199C0000 

04/17/1996 

8 

TEXAS 

Mf)YSt  CITY.  CITYOF  

48O85CO000 

01/19/1996 

6 

TEXAS j 

>AN  ANTONIO.  CITY  OF  .:....     _„„. 

48029C0000 

02/16/1996 

6 

TEXAS  

SAN  ANTONIO,  CITY  OF  ^ .-.. 

48029C0085E 

02/16/1996 

6 „.... 

TEXAS i 

SAN  ANTONIO,  CITY  OF .J. 

48029C0095E 

02/16/1996 

6  .IV 

TEXAS  .„ 

SAN  ANTONIO.  CITY  OF _».. 

48029C0105E 

02'16'1996 

6 

TEXAS 

SAN  ANTONIO   CITY  OF 

48029C0115E 

02' 16/ 1996 

6 

TEXAS 

SAN  ANTONIO    CITYOF 

48029C0140F 

02/ 1 6/ 1 996 

6  . — 

TEXAS  

SAN  ANTONIO.  CITY  OF 

48029C0145E 

02/16/1996 

6  .„ 

TEXAS 

SAN  ANTONIO.  CITY  OF  „  ' .>.        ._    

48029C0220E 

0216/1996 

6 

TEXAS 

TEXAS ... 

SAN  ANTONIO,  CITY  OF  .    

48029C0232E 
48029C0233E 

02/16/1996 

6 

SAN  ANTONIO.  CITY  OF  

02y16/i996 

6 

TEXAS „     

SAN  ANTC^NIO,  CITY  OF  

48029C0234E 

02/16/1996 

6 

TEXAS 

TEXAS 

SAN  ANTONIO.  CITY  OF  

48n?9C0240E          1 
48029C024 1 E         ; 

02/16/1996 

6 _.... 

SAN  ANTONIO.  CITY  OF  

02/16/1996 

6 

TEXAS _..     . 

SAN  AN  TONIO   CITY  OF      

4802900242  E 

02/16/1996 

6 

TEXAS 

SAN  AN'ONKD,  CITY  OF    •    ... _     „ 

48029C0243E 

02  16/1996 

6 

TEXAS 

SAN  ANTONIO,  CITY  OF    

48029C0244E 

02,16/1996 

6 

TEXAS -. 

SAN  ANTONIO.  CITY  OF  ^ 

48029C0251E 

02/16/1996 
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State 
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Panel  number 

I  Ettecftve  dale 

6 

TEXAS  

TEXAS „     

TEXAS 

TEXAS 

TEXAS „ 

TEXAS 

TEXAS „„ 

SAN  ANTONIO,  CITY  OF  „ 

SAN  ANTONIO,  CITY  OF    ,  ,,, 

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  

48029C0252E 
48029C0253E 
48029C0254E 
48029CQ256E 
48029C0257E 
48n?9C0258E 
48U29C0259E 
48029C0261E 
48029C0262E 
4802yC0263E 
48029C0264E 
48029C0266E 
48029C0267E 
48029C0268E 
48029Ca269E 
48029C0276E 
48029C0277E 
48029Ca278E 
48029C0279E 
48029C0281E 
48029C0282E 
48029C0283E 
48029C0284E 
48029C0286E 
48029C0287E 
48029C0288E 
48029C0289E 
48029C0291E 
48029C0292E 
48029CU2y3F 
48029CQ294F 
48029C0301E 
48029Ca3n2E 
48029C0303E 
48n?9C0304E 
48029C031 1 E 
48029C0313E 
48029C0314E 
48029C0318F 
48029C0405E 
48029C0406E 
48029C0407E 
48029C0408E 
48029C0409E 
48Q29C0515E 
48029CCV116E 
48029C0417E 
48029G0418E 
48029004 19E 
48029C;0<526E 
48029CCK27E 
48Q29C0428E 
48029C0429E 
48029C0431E 
48029CD432E 
48029C0433E 
48029C0434E 
48029C0436E 
48029G0437E 
48029C04.3ftf 
48029C0439E 
48029CCK41E 
48029CO142E 
48029004  44E 
48029^-046  IE 
48029C&452E 
48029C;0453E 
48029C04WE 
48029C04  56E 
48029C0457E 
48029C0458E 
48029C04  59E 

02  16/1996 

6 

6 

6 

02161996 

0216^1996 
02161996 

6  ..„ 

6 

6 

SAN  ANTONIO,  CITY  OF  .. ^ ; 

SAN  ANTONIO,  CITY  OF  ..„    

SAN  ANTONtO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO.  CITY  OF  _     ... 

SAN  ANTONIO,  CITY  OF  * 

SAN  ANTONIO,  CITY  OF 

SAN  ANTONIO,  CITY  OF  „„ 

SAN  ANTONIO,  CITY  OF  „.       

02161996 
02161996 

02  16  1996 

6 „ 

6 

6 

6 

TEXAS  

TEXAS  

TEXAS 

TEXAS 

02161996 

0216/1996 
02161996 
02  1 6  1 99e 

6 

6 

6 

TEXAS 

TEXAS 

TEXAS  

TEXAS 

TEXAS 

TEXAS  _ 

TEXAS  _ 

TEXAS  „ 

TEXAS  

TEXAS .   •         

TEXAS  

TEXAS 

TEXAS  

TEXAS „ 

TEXAS „ 

TEXAS 

TEXAS _ 

TEXAS  

02  16^996 
02  16  •99e 
02  I6i99e 

6 

6 

6 

6 

SAN  ANTONIO.  CITY  OF  ....^ _    .      

SAN  ANTONIO,  CITY  OF  . 

SAN  ANTONIO,  CITY  OF  _ _ _. 

SAN  ANTONIO,  CITY  OF  _„ „ 

0216^996 

0216^996 
0216^996 
0216-996 

6 

SAN  ANTONIO,  CITY  OF  

02  1 6  '  99e 

6  ..„ 

SAN  ANTONIO,  CITY  OF „. 

SAN  ANTONIO.  CITY  OF  _ _„     . 

SAN  ANTONIO,  CITY  OF  ....„ „ _     „    .. 

SAN  ANTONIO,  CITY  OF  „ 

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CTTY  OF  

.c;AN  ANTONIO    CITYOF 

0216  ■'996 

6 

6 

6  .._ 

6 

6  „... 

6 

02  16  199€ 
02  16  1996 
0216^996 
02  161996 
02^6-996 
02  16  1996 

6  _ 

SAN  ANTONIO,  CITY  OF  „ „ . ... 

02  16  1996 

6 

6 

SAN  ANTONIO,  CITY  OF  _ 

SAN  ANTONIO.  CITY  OF  „ „ 

SAN  ANTONIO,  CITY  OF  _ „ „ 

0216'996 

02161996 

6 

TEXAS  „ _... 

TEXAS  „ 

TEXAS 

TEXAS  

TEXAS  ...„ 

0216-996 

6 

6 

6 _.... 

6 

SAN  ANTONIO,  CITY  OF  „ „„ 

SAN  ANTONIO,  CITY  OF  „ 

SAN  ANTONtO.  CITY  OF  _ _.. 

SAN  ANTONIO,  CITY  OF  „„      „_     

SAN  ANTONIO  CITY  OF  „.. 

0216-996 
02  161996 
0216^996 
02  16-996 

6 

TEXAS „ 

TEXAS  ...„. _ 

TEXAS _. 

TEXAS „.„ 

TEXAS  „ 

TEXAS  

02  i6'996 

6 _ 

6 

SAN  ANTONIO,  CITY  OF  „ 

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  „     

SAN  ANTONIO.  CITY  OF  _„ „    

02,'16'1996 
02-16-996 

6 

02,16-996 

6 

0216  -996 

6 

02-'6-996 

6 

TEXAS  _ 

TEXAS  

SAN  ANTONIO.  CITY  OF  „ 

0216-996 

6  

SAN  ANTONIO,  CITY  OF  _ _... 

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO,  CITY  OF  „ .. 

SAN  ANTONIO.  CITY  OF  _    

SAN  ANTONIO,  CITY  OF  _..„ 

SAN  ANTONIO,  CITY  OF  .„    

SAN  ANTONIO.  CITY  OF  ......      .;„ ™         

02  16  1996 

6  

TEXAS  

TEXAS  

TEXAS  

TEXAS 

TEXAS 

TEXAS  „ 

TEXAS  

TEXAS  

TEXAS 

TEXAS 

TEXAS  _ 

TEXAS  ...„ _. 

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS  

TEXAS „ 

TEXAS  

TEXAS    

02161996. 

6  ..„ 

02/16-996 

6   

0216-996 

6  

02-6  -996- 

6 

02  16  1996 

6  _ 

02'16  1996 

6  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  OF  _„ „. .... 

SAN  ANTONIO,  CITY  OF  _ „„ 

SAN  ANTONIO,  CITY  OF  „ _ 

SAN  ANTONIO,  CITY  OF  _.. 

SAN  ANTONtO,  CJTY  OF „ 

SAN  ANTONIO,  CITY  OF  

SAN  ANTONtO.  CITY  OF  _ _ 

SAN  ANTONIO,  CITY  OF  

SAN  At^TONIO,  CITY  OF  _ _ 

SAN  ANTONIO.  CITY  OF  

SAN  ANTONIO.  CITY  OF  _ „ „... 

SAN  ANTONIO   CITY  OF  „ 

02  16  1996 

6 

6 

6 

j6 ^ 

02^61996 
02^6  -996 
0216  -i996. 
02/16  ^996 

6 

6  .._ „ 

6   .1 ... 

6 

6 _.. 

6  

6   _ 

02,'16  1996 
02.-^6  -996 
02  16-996 
02  16  ^996 
0216  ^996 
02  16  1996 
02  16  1996 
02''16  1996 

6  ..„ 

SAN  ANTONIO,  CITY  OF  ...._ .. __. 

SAN  ANTONIO,  CITY  OF  _ 

SAN  ANTONIO   CITY'  OF      

02/16  1996 

6  

6 

TEXAS  

TEXAS  

TEXAS  

TEXAS 

TEXAS  _.. 

TEXAS  _ 

TEXAS  „... 

TEXAS      

02/16,1996 
02/16/1996 

6 

SAN  ANTONIO,  CITY  OF  „ 

SAN  ANTONIO,  CITY  OF  __ 

SAN  ANTONIO,  CITY  OF  „.,....     •     . 

SAN  ANTONIO,  CITY  OF  _.., 

SAN  ANTONIO,  CITY  OF  . „ .: 

SAN  ANTONIO   CITY  OF  _ 

02/16'l996 

6  

6 

6  

6  

6     

02/16/1996 
02/16/1996 
02/16/1996 
02/16/1996 
02/16/1996 

6 

6  ..„ 

TEXAS  

TEXAS  _.... 

SAN  ANTONIO   CITY  OF  „ „...; _ ; 

SAN  ANTONIO,  CITY  OF  „ 

02/16/1996 
02/16/1996 

5202: 
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1 

6     

TEXAS _        

SAN  ANTONIO,  CITY  OF  . „ _ 

SAN  ANTONIO.  CITY  Of  ..„ „ 

48029C0461E 
48029C0462E 

i       02/16/1996 

6 

TEXAS 

02/16/1996 

6 

TEXAS. .. 

SAN  ANTONIO  CITY  Of  ^.._ ... 

48029C0463E 

02/16/1996 

6 

TEXAS 

SAN  ANTONIO.  CITY  Of  „ „„     _        „ 

48029C0466E 

02/16/1996 

6 

TEXAS  

SAN  ANTONIO.  CITY  Of .        .      

48029C0468E 

02/16/1996 

6  .„ 

TEXAS 

SAN  ANTONIO.  CITY  Of  

48029C0470E 

02/16/1996 

6 

TEXAS . 

TEXAS  

SAN  ANTONIO.  CITY  Of 
SAN  ANTONIO.  CITY  Of 

48029C0476E 
48029C0477E 

02/16/1996 

6  „ -. 

^         ~ 

02/16/1996 

6 

TEXAS  

SAN  ANTONIO,  CITY  OF  

SAN  ANTONIO,  CITY  Of _    .._ „. 

48029C0478E 
48029C0479E 

02/16/1996 

6 

TEXAS  

02/16/1996 

6     

TEXAS  .„ 

SAN  AKjTnwio  riTY  r>f    ■ _ 

4a029C048lE 

02/16/1996 

6 

TEXAS 

SAN  ANTONIO,  CITY  Of  - -... 

48029C0482E 

02/16/1996 

6 

TEXAS. 

SAN  ANTONIO.  CITY  Of  _ 

48029C0483E 

02/161996 

6 

TEXAS  

SAN  ANTONIO.  CITY  Of  _.     . 

48029C0484E 

02/16/1996 

6 

TEXAS 

SAN  ANTONIO  CITY  Of  ^ 

48029C0490E 

02/16/1996 

8„..    _ 

TEXAS. 

SAN  ANTONIO.  CITY  OF  „    „.. 

48029C0506E 

02'16/1996 

5 

TEXAS  

SAN  ANTONIO,  CITY  (3F „„ . 

48029C0581E 

'       02;i6/1996 

6 

TEXAS 

SAN  ANTONIO.  CITY  OF 

48029C0582E 

02' 16/ 1996 

6 „ 

TEXAS 

SAN  ANTONIO   CITY  OF  .... 

48029C0583E 

02/16/1996 

6         .    . 

TFYA.S  ,. ^.....,. 

SAN  ANTONIO   CITY  OF  „ _ _„ 

SAN  ANTONIO,  CITY  OF  „ _ 

48029C0684E 
48029C0595E 

02-16/1996 

6  ..„ 

TEXAS „^ 

02/16/1996 

6 

TEXAS  

TEXAS 

SAN  ANTONIO   CITY  OF  „ 

SAN  ANTONIO.  CITY  OF , 

48029C0601E 
48029C0602E 

0216/1996 

6 

02  16/1996 

6 

TEXAS.- ... 

SAN  ANTONIO   CITY  OF „    „     „ 

48029C0603E 

02/16/1996 

6 

TEXAS 

SAN  ANTONIO.  CITY  OF  .    

48029C0604E 

02/16/1996 

6 

TEXAS ^... 

SAN  ANIONIO.  CITY  OF  ^...     

48029C0606E 

02/16/1996 

6 

TEXAS  

SAN  ANTONIO.  CITY  OF  . ^ 

48029C0607E 

02716/1996 

6 

TEXAS  

SAN  ANTONIO    CITY  OF ^ 

48029C0609E 

02' 16/ 1996 

6 

TEXAS  

SAN  ANTONIO   CITY  Of 

48029C0615E 

02' 16/ 1996 

6 _ 

TEXAS  

SAN  ANTONK  1   CITY  Of 

48029C0620E 

02/16/1996 

0  „....«,.... 

TEXAS - 

SAN  ANTONIO.  CITY  Of  

48029C0626F 

02161996 

6  _ 

TEXAS 

SAN  ANTONIO,  CITY  OF  _ 

48029C0627E 

02/16/1996 

6  , 

TEXAS 

SAN  ANTONIO.  CITY  OF  ..„ _ „ _ 

48029C0628E 

02/16.1996 

6 

TEXAS  

SAN  ANTONIO,  CITY  Of 

48029C0629E 

0216/1996 

6 

TEXAS 

SAN  ANU)NlO.  CITY  OF _.. „ 

SAN  AN'ONtO,  CITY  OF  . 

48029CX)631E 
48029C0632E 

02  16/1996 

6-„.     _ 

TEXAS  

02/16/1996 

«    ,    ,.   , 

TEXAS  ..„...;. 

TEXAS ._. 

SAN  ANTONIO   CITY  OF 
SAN  ANIONIO.  CITY  OF 

48029C0633E 
48029C0634E 

02/16/1996 

8 

02  16.1996 

6 

TEXAS  

SAN  AN  Tf  )NIO,  CITY  OF  ... 

48029C0636E 

0216,1996 

6 

TEXAS  

SAN  ANTONIO   CITY  OF  ^      

48029C0637E 

02 '16/ 1996 

6 

TEXAS 

SAN  AN  TONIO   CITY  OF  . ._.    

48029C0640E 

02'16/1996 

6 

TEXAS . „.     

TEXAS _... 

SAN  ANTONIO.  CITY  OF 
SAN  ANTONIO.  CITY  OF 

48029C0641E 
48029C0642E 

02/ 1 6:'  1 996 

6 _... 

02/16/1996 

6 

TEXAS .-     

SAN  ANKJNIO,  CITY  OF ^ 

48029C0645E 

02  16/1996 

6 

TEXAS.— 

SAN  ANTONIO,  CITY  OF  „„      „. 

48029C0665E 

0216/1996 

6  ^ 

TEXAS _    .     ._     . 

SAN  ANTONIO.  CITY  OF ._    „ 

48029C0675E 

02/16/1996 

6 ._ 

TEXAS  

SAN  ANTONIO.  CITY  OF  „ 

48029C0ft05E 

0216/1996 

6. 

TEXAS   - 

SAN  ANTONIO.  CITY  OF  ^ 

48029C11810E 

0216/1996 

6 

TEXAS _. 

SAN  ANTONIO,  CITY  OF ^ 

48029COB30E 

02 '16/ 1996 

6 .. 

TEXAS 

SCHERTZ.  CITY  OF  

,  ,  ., .._*„. — .1., ...,„.„,„ ., „.., .  «,«„„^„.  „  ^  , 

48029<:0000 

02/16.1996 

6 

iTyA.<i 

SELMA  CITY  OF 

48029COOOCI 

02/ 1 6/ 1 996 

6 „ 

TEXAS _ 

TEXAS _      

SELMA.  CITY  OF  __ 

SELMA.  CITY  OF  .._ 

48029C0302E 
l4a029C0304E 

02  16/1996 

6 

• 

0216/1996 

6 

TEXAS  

TEXAS  

TEXAS _ 

SELMA  CITY  OF 

48029C0306E 
48029C0308t 
48029C0OO0 
48029C0252t 

02'16  1996 

SELMA  CITY  OF  _ 

02' 16  1996 

6 „.... 

SHAVANO  PARK   TOWN 

SHAVAN(j  PARK.  TOWN 

OF  „ „_ 

02  16  1996 

6  ..»», • 

TEXAS >. 

02  16/1996 

6 

TEXAS  

TEXAS  

SHAVANC'  PARK    TOWN 
SHAVANO  PARK,  TOWN 

OF   ....„ „ 

48029C0254E 
48029C0256E 

02  16/ 1996 

6  ..„■. 

02/16  1996 

6 

TEXAS  

TEXAS  

TEXAS „ „ 

TEXAS 

SHAVANO  PARK,  TOWN 
SILSBfcL,  CITY  OF  

OF  

48029C0258E 
48199C0000 
48029C0000 
48029C0760E 

02  16  1996 

6 

04/1/'  1996 

6 

SOMERSET   CITY  OF _ 

02  16/1996 

6 „ 

SOMERSET.  CITY  OF  _ 

02  16,1996 

6 

TEXAS 

SOUR  LAKE.  CITY  OF  .„ ..        . 

48199CfXX)0 

04/17:1996 

6  ...•.»..»„ 

TEXAS 

SOUR  LAKE,  CITY  OF  _... 

48199C0200F 

04/17/1996 

6 „..» 

TEXAS 

TEXAS 

TEXAS „ 

ST   HEDWIG,  CITY  OF  .. 
ST  HEDWIG,  CITY  OF   .. 

48029C0O(X} 

4«0?9C049f)f 

48029(.;0505f 

02/16/1996 

6 

02/16/1996 

6 

ST   HEDWIG.  CITY  OF _ 

02/16/1996 

6 

TEXAS  ...„ „ 

TEXAS _. 

TEXAS 

ST.  HEDWIG.  CITY  OF  .. 
ST.  HEDWIG.  CITY  OF    . 
ST  HEDWIG  CITY  OF 

480?9(  06'0t 
48029'  Ub'SL 
480?9(  0^)20E 

02/16/1996 

6 

02/ 1 6/ 1 996 

6        „    . 

02/16/1996 

6 

TEXAS  .. „ 

ST.  HEDWIG.  CITY  OF  .. 

■  •.■..•••••••••.—  •.••••■•...•■>.•>■..■  ■■•■*M  ■.••*»••■>>•«■■•*■•••.*•■> 

48029C0680E 

02/16/1996 
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6  

TEXAS  

6 

■  tj\/^o  ■..■•••■•>•■■■■■■■•>... 

6 

TEXAS  

6 

TEXAS  

6 

TEXAS 

6 

TEXAS 

6 

'  C^V/AO    •••■■>•••■■■■■>■■■•«■•• 

6 

TEXAS 

6 

TEXAS  

6 

TEXAS  

6  

TEXAS   

6 

TEXAS  

6 

TEXAS  „ 

6 

TEXAS  

6 

TEXAS  

6 

TEXAS ™ 

6 

TEXAS  

6 

TEXAS  „ 

6 

TEXAS „..:.._ 

6 

TEXAS  _ 

6 :.„.. 

TEXAS  _ 

6 

TEXAS   

6 

TEXAS 

6 

TEXAS  _ 

6  .._ 

TEXAS 

6 

TEXAS 

6 „.. 

TEXAS 

6 

TEXAS  

6  ..„ _ 

TEXAS  ...„ 

6 

TEXAS  

6 

TEXAS _..... 

6  .._ „ 

TEXAS  

6  ..... 

TEXAS  ._ -... 

7 _.... 

KANSAS  ....- „. 

7  ..... 

KANSAS  _ 

7 

KANSAS  

7 

MISSOURI  

7 

MISSOURI  _ 

7 

MISSOURI   

7 

MISSOURI    

7 

NEBRASKA  

7  

NEBRASKA  

7 

NEBRASKA  

7  

NEBRASKA  

7  

NEBRASKA  

7  .._ 

NEBRASKA  

7  _.. 

NEBRASKA  

7 „ 

NEBRASKA  

7 

NEBRASKA  ...._ 

7  „ „ 

NEBRASKA  „.. 

7 

NEBRASKA  

7 „ 

NEBRASKA  

7 _ 

NEBRASKA  

7  

NEBRASKA 

8 

COLORADO  

8  _ 

COLORADO  

8 

COLORADO  

8 

COLORADO  

8 

COLORADO  

8 

COLORADO  

8 

COlOAACO  

8 

CO-OFADvO  ™ 

8 

JOlORADO  

8 

COLORADO  

8 

COLORADO  

8 

COLORADO 

8 

COLORADO 

8 

COLORADO „.. 

8 ..- 

COLORADO  ...^ 

8 

COLORADO  

8 

COLORADO  „ 

O  ..»■••....» 

COLORADO ,:... 

CIT>OF 
CITY  OF 
CITrOF 
CITY  OF 
CITY  OF 


ST   PAUL.  TOWN  OF  

ST   PAUL,  TOWN  OF  

ST.  PAUL,  TOWN  OF  

TERRELL  HILLS,  CITY  OF  .. 
TERRELL  HILLS.  CITY  OF  .. 
TERRELL  HILLS,  CITY  OF  .. 
TERRELL  HILLS,  CITY  OF  .. 

TERRELL.  CIT>'  OF 

TERRELL,  CITY  OF  

TERRELL,  CITY  OF  

UNIVERSAL  CITY,  CITY  OF 
UNIVERSAL  CITY, 
UNIVERSAL  CITY. 
UNIVERSAL  CITY. 
UNIVERSAL  CITY, 
UNIVERSAL  CITY, 
UNIVERSAL  CITY,  CITY  OF 
WALNUT  GROVE,  CITY  OF 
WESTMINSTER,  TOWN  OF 
WESTMINSTER,  TOWN  OF 

WESTON,  TOWN  OF  

WESTON,  TOWN  OF   ..„ 

WESTON,  TOWN  OF   

WESTON,  TOWN  OF   

WINDCREST.  CITY  OF  

WINDCREST.  CITY  OF  

WINDCREST,  CITY  OF  

WYLIE,  CITY  OF 

WYLIE,  CITY  OF 

WYLIE,  CITY  OF  .„ 

WYLIE,  CITY  OF 

WYLIE,  CITY  OF ■^.. 

WYLIE.  CI'TY  OF  „ 

DERBY,  CITY  OF  

DERBY.  CITY  OF   

DERBY,  CITY'  OF   

SEDALIA,  CITY  OF 

SEDALIA,  CITY  OF 

SEDALIA.  CITY  OF  ... 

SEDALIA.  CITY  OF 

CUMING  COUNTY  *  

CUMING  COUNTY*  

CUMING  COUNTY*  

CUMING  COUNTY  •   

CUMING  COUNTY  •   

CUMING  COUNTY  •   

CUMING  COUNTY  *   

CUMING  COUNTY*  

DAKOTA  COUNTY* 

DAKOTA  COUNTY '  .-_ 

DAKOTA  COUNTY  •   _.... 

HOMER.  VILLAGE  OF „„ 

HOMER,  VILLAGE  OF 

HOMER,  VILLAGE  OF 

BOULDER  COUNTY*  

BOULDER  COUNTY  * 

BOULDER  COUNTY* 

BOULDER,  CITY  OF   

BRDOMFIELD.  CITY  OF  

OEisVr.H,  CITY  AND  COUNTY  OF 
3£N.'ER,  CiT~,'  AND  COUNTY  OF 
DENVER,  Ciy '  AND  COUNTY  OF 

DOUGLAS  COUNTY-   

DOUGLAS  COUNTY  '   

ERIE,  TOWN  OF  „. 

FORT  COLLINS,  CITY  OF  

FORT  COLLINS,  CITY  OF  

FORT  COLLINS,  CITY  OF   _ 

FORT  COLLINS,  CITY  OF   

FORT  COLLINS,  CITY  OF 
FORT  COLLINS,  CITY  OF 
FORT  COLLINS.  CITY  OF 


48086C0000 

01/19/1996 

48085C0465G 

Ol'ig  1996 

48085C0470G 

01/19  1996 

48029COOO0 

02^61996 

48029C0452E 

02  16  1996 

48029C0454E 

02  16 -.996 

48029C0456E 

02^6  1996 

4804160000 

03/04  1996 

48041600056 

0^/04  1996 

48Mi60010e 

■D3.'a4  1996 

48029COOOO 

02  16  1996 

48029C0304E 

02  16  1996 

48029C0308E 

02  •6-996 

48029C0312E 

0?  '6  -996 

48029C0316E 

■;;/  -6-996 

48029C0317E 

%:  -t  -996 

48029C0318E 

:;;  -  e  -  996 

48085C000C 

Ui;i9/1996 

480a'>CCK)0C' 

01/19/1996 

48085C0200G 

CI/ld/1996 

48085C000C 

01/19/1996 

48085C0050G 

01/19/1996 

48086C.':  ■  50G 

01/19/1996 

48086CC-76G 

•      01/19/1996 

48029CCKXI0 

02/16/1996 

4ti029C0294E 

02/16/1996 

48029Ca513E 

02/16/1996 

48085C000Ci 

01/19/1996 

48085C0465G 

01/19''99€ 

48085C0470G 

01/19  1996 

48085C0600G 

01/19  -996 

48085C0580G 

01/19    996 

48085C0586G 

:•  -9  -996 

2003230000 

a5.'06  ■  996 

2003230001 C 

05'06  1996 

2003230002C 

,  lb '06 -996 

2902830000 

C  ■  05  -  996 

290283000 1C 

CI '05  1996 

29C2830002C 

C- '05 -996 

2902830005C 

CV051996 

3104270000 

04/Ci  1996 

3104270001B 

C^'C-  -996 

3104270002B 

C'^'C-  '996 

31042700038 

04'C-  -996 

3104270004E 

04'C-  1996 

31042700058 

04,'C-  -996 

31042700068 

04'0i  1996 

310427..999B 

04'Ci  1996 

310429000C 

06181996 

3104290120C 

06  -51996 

3104290140C 

06.1&1996 

3102410000 

061&1996 

3102410002C 

06  -81996 

3102410004C 

06161996 

08013CO0O0 

05'061996 

08013C0576G 

05^051996 

08013C0677G 

05'06  -996 

O8013C0OOC 

05-06  -996 

08013CO00C 

05'06  1996 

80046000C' 

0^*04  -996 

0800460006C 

0a'O4  '996 

0800460012E 

03.'C>4  1996 

•TOCM  90000 

C1''051996 

3B00490070E 

C 1  '05  1 996 

OBCISCOOOO 

05'06.i996 

80102000C 

OS  i&  1996 

0801020004C 

03.181996 

0801020006C 

OS  18  1996 

0801020008C 

:^3  '5*996 

080102001 1C 

:i:i  -  S  •  996 

0801 02001 2C 

OS  •  &  '  *¥ 

0801020016C          1 

0Si&-9^ 
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Region 

State 

Community 

Panel  number 

T 
Efledive  date 

g 

COLORADO 

COLORADO 

FORT  COLLINS.  CITY  OF  _ _ 

JAMESTOWN.  TOWN  OF 

0801020018C 
08013C0000 

03/18/1996 

8 

06/06/1996 

8  ..„ „. 

COLORADO _ 

LAFAYETTE,  CITY  OF   „          .„     __                     — 

0801300000 

05/06/1996 

8    „.K..~» 

COLORADO 

LAFAYETTE.  CITY  Of .      .„     

080130)5760 

05A)6/'1996 

8 

COLORADO 

LAFAYETTE.  CITY  OF 

08013C0577G 

05/06/1996 

a .« 

COLORADO -.. 

LARIMER  COUNTY  *  „ „ _.     «     _     

801010000 

03/18/1996 

8 .... 

COLORADO 

COLORADO 

LARIMER  CXXJNTY  '  ..... 

LARIMER  COUNTY  '  _„ 

0801010162C 
0801010163D 

03/18/1996 

8 

03/18/1996 

COLORADO 

LARIMER  CXXJNTY  *  

0801010178D 

03/18/1996 

8  .._ 

COLORADO 

LARIMER  COUNTY  '  .._ _ 

0801010179D 

03/18/1996 

8  „-....„ 

COLORADO 

LARIMER  COUNTY  * 

0801010180E 

03/18/1996 

8 

O-XORADO      ,    . 

LARIMER  COUNTY*  >_          .>. 

0801010192C 

03/18/1996 

8 

COLORADO 

LARIMER  (XXJNTY  *  _ _ _ 

0801010193E 

03/18/1996 

g ^_,_ 

COLORADO 

LARIMER  COUNTY  ' .. 

0801010194E 

03/18/1996 

8 

COLORADO 

LONGMONT.  CITY  OF  „.    

08O13C0OO0 

05/06/1996 

8 

COLORADO 

LOUISVU IE.  CITY  OF 

08013COOOO 

05/06/1996 

8 

COLORADO  .     

COLORADO 

COLORADO 

LOUISVILLE.  CITY  OF  _ 

LYONS   TOWN  OF     „.    ._       , 

0eOl3CO676G 

08013C0000 

08013C0000 

05/06/1996 

8 

05/06/1996 

NEDERLANO.  TOWN  OF  _„         

06/06/1996 

8 

COLORADO       

COLORADO 

PARKER    TOWN  OF   ^          „     _.    

803100000 
0803100070D 

02/02/1996 

8      ... 

PARKER.  TOWN  OF «.     .. 

02/02/1996 

8 

COl  ORAnO 

SUPERIOR.  TOWN  OF _ .!.-_ 

08O13COOO0 

05/06/1996 

8  „ _... 

COtOHArK) ^. 

WARD    TOWN  Of     .._    

08013C0000 

05/06/1996 

8 

MONTANA    

SANDERS  COUNTY" _              ^.... 

^ANPFR^^  r.ntiNTY*    

3000720000 
300072000 IB 
3000720002B 

03/01/1996 

8 

MONTANA     .... 
MONTANA    

03/01/1996 

8 

SANDERS  COUNTY* .,    _ 

03/01/1996 

8 

MONTANA    

SANDERS  (XHJNTY* 

30007200038 

03/01/1996 

8 

MONTANA     ..      

SANDERS  COUNTY* »_......     _-     ... _..     _.. 

3000720004B 

03/01/1996 

HiK^TAMA       

SANDERS  COUNTY* ... 

30007200058 

03/01/1996 

8.. 

H(»ONTANA     .    _       „. 

SANDERS  COUNTY" „.. 

30007200068 

03/01/1996 

8 

MONTANA         ,, 

SANDERS  COUNTY*  ._     

3000720007B 

03/01/1996 

MONTANA       ., 

SANDERS  CfX  INT  Y  *  . _ _ > _ 

30007200088 

03/01/1996 

9     

MONTANA    

MONTANA    

MONTANA    

SANDERS  (.(MINTY*    .,..., _., 

30007200098 
30007200108 
30007200 12B 

03/0V1996 

s       

'iANn»-H';  cni  inty* 

03/01/1996 

8 

SANOKRS  ,X)UNTY* .    „     ... 

03/01/1996 

8 .. 

M(.  )N  T  ANA     ..„ 

ciANfiM^s     r-MINTY*               

30007200138 

03/01/1996 

8 

MONTANA     

SANfimS      0(  iNTY"  •. 

30007200148 

03/0M996 

8      

MONTANA    

-;ANnf  RS  i   ()(  INTY"       

30007200158 

03/01/1996 

8 

MONTANA     .... 

SANDf  f<S  (  OlINTY  *  

30007200168 

03/01/1996 

8 „ 

MONIANA     

SANDERS  COUNTY*        „    _ 

30007200 17C 

03/01/1996 

8.     _.     . 

MONTANA        

SANDERS  CtXJNTY*                       _     .    ._     „      

30007200188 

03/01/1996 

8 

MONTANA     

SANDERS  C/:XJNTY* _ _ 

30007200198 

03/01/1996 

8_       .    . 

MONTANA     

SANDERS  CtXJNTY"               .          __           

30007200228 

03/01/1996 

8.          .^ 

MONTANA     

SANDERS  COUNTY " ..      

30007200238 

03/01/1996 

8 „...„. 

MONTANA    „.. 

SANDERS  COUNTY " „             _ 

30007200248 

03/01/1996 

8      .„    ... 

M<  >N  I  ANA     ...    

SANDERS  rXXJNTY"  ,^..    ._ 

30007200258 

03/01/1996 

8      .     __ 

M(^NTANA     

SANDf  HS  rxMiNjy .,, 

30007200268 

03/01/1996 

8 

MONTANA       

Si  )<;TH  DAKOTA  

SANDf  RS  CXXJNTY  "  ., 

3000729999C 
4600640000 

03/01/1996 

8 „ 

pf  nnin<;t ON  r.rx  INTY*     .. 

05/20/1996 

8 

..  H-'i'  DAKOTA  

PFNNINC,  TON  (.(T»  INTY  •      , 

4600640000 

05/20/1996 

8 

..  ■<    '-<  DAKOTA  

PFNNIN<-,Tf>N  r,0<INTY- 

4600640758C 

05/20/1996 

8 

,1  H    -v.  DAKOTA  

bOUIH  DAKOTA  

PFNNIN<UON  (-.OCINTY  • 

4600640766C 
4600640767C 

05/20/1996 

PFNNINOTOJ  C;OUNTY"   ' , 

05/20/1996 

8 „, 

SOLTTH  DAKOTA  

RAPID  CITY.  CITY  OF : 

4654200000 

02/iai996 

8_    

SOUTH  DAKllTA 

RAPID  CITY    CITY  OF    .,.,. 

465420000  IF 

02/16/1996 

8  ^^.....^ 

SOUTH  DAKOTA 

HAPiri  {-.ITY    r.lTY  OP    

4654200003E 

02/16/1996 

8 

SOUTH  DAKOTA 

RAPID  CITY,  CITY  OF  .^ 

4654200004F 

02/16/1996 

8 

SOUTH  DAKOTA 

RAPID  CITY,  CITY  OF  _ _ 

4654200006F 

02/16/1996 

8  .„ - 

SOUTH  DAKOTA 

RAPID  CITY,  CITY  OF  „ 

4654200008E 

02/16/1996 

8 

SOUTH  DAKOTA 

RAPID  aTY.  CITY  OF 

46542000C9E 

02/16/1996 

Q  , ••••••••■ 

SOUTH  DAKOTA 

RAPinniTV  nmcnp 

46542C.'00-1F 

02/16/1996 

8 

SOUTH  DAKOTA 

RAPID  CITY,  CITY  OF  .     ,            _-     ._                

46542000 1?E 

02/16/1996 

8 

SOUTH  DAKOTA  

SOUTH  DAKOTA  

RAPID  CITY   CITY  OF     

46542000 16F 
46542000 17E 

02/16/1996 

8 

RAPID  CITY.  CITY  OF   „      „     ._ 

02/16/1996 

8 

UTAH        

FABMINGTON,  CITY  OF  ...     .       _      ...          „.      .„     

4900440000 

02/16/1996 

8 ... 

UTAH  _ „.. 

FARMIN<,'^ON.  CITY  OF 

4900440001D 

02;16/1996 

8 ...^ 

UTAH  

FARMINdlON,  CITY  OF  _ _ _ 

490044 0002D 

02/16/1996 

*    

UTAH „ 

ARIZONA  

ARIZONA  

FARMINGTON.  CITY  OF _ „.. 

TUCSON,  CITY  OF  „ _    

4900440003D 
400760000 
040076001 5G 

02/16/1996 

«   

06/04/1996 

9.....      «. 

TUCSON,  CITY  OF 

06/04/1996 

9  .„ 

ARIZONA  

CALIFORNIA 

TlK"..<inN,  CITY  OF      

0400760020H 
06O71C0OO0 

06/04/1996 

9 

ADELANTO.  CITY  OF 

03/18/1996 
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Region 


State 


Community 


Panet  number        EftecUve  date 


9 

CALIFORNIA  . 

9 :. 

CALIFORNIA  . 

••>»••••«••• 

9  .._ „. 

CALIFORNIA  . 

>■•»••••■•• 

9  . 

CALIFORNIA  . 

•»*>••••■•■ 

9 _ 

CALIFORNIA  . 

•«*.■••>••«> 

9 

CALIFORNIA  . 

9 

CALIFORNIA  . 

9 

CALIFORNIA  . 

9 

CALIFORNIA  . 

■■••■>•■■••• 

9 

CALIFORNIA  . 

.•..••..■■» 

9 

CALIFORNIA  . 

■■■>•*»»■•>■ 

9 

CALIFORNIA  . 

9 

CALIFORNIA  . 

.*•■••.•••.. 

9 _. 

CALIFORNIA  . 

■■•••■■•■•■a 

9 _.. 

CALIFORNIA  . 

•*•>£==•••■* 

9  ..„ _„ 

CALIFORNIA  . 
CALIFORNIA  . 

9 „ 

9 

CALIFORNIA  . 

9 

CALIFORNIA  . 

9 _. 

CALIFORNIA  . 

9 

CALIFORNIA  . 

•  ■•••»••«•■ 

9  ..„ 

CALIFORNIA  . 

•  =:■■■  =  ■■ 

9 ____ 

CALIFORNIA  . 

9 

CALIFORNIA  . 

.■•■■»•■«>■ 

9 _ 

CALIFORNIA  . 

............ 

9 

CALIFORNIA  . 
CALIFORNIA 

g 

9 

CALIFORNIA  . 



9 

CALIFORNIA  . 

9 

CALIFORNIA  . 
CALIFORNIA  . 

9 



9 

CALIFORNIA  . 

•>■■•■•••••■ 

9 

CALIFORNIA  . 

>■££=■•■■■■« 

9 „... 

CALIFORNIA  . 

_ 

9 

CALIFORNIA  . 

............ 

9 

CALIFORNIA  . 

............ 

9  ..„ 

CALIFORNIA  . 

>■*■■>■•■■•■ 

9 „ 

CALIFORNIA  . 

.,.., 

9 

CALIFORNIA  . 

9 _.. 

CALIFORNIA  . 

9 „ 

CALIFORNIA  . 

9 

CALIFORNIA  . 

..—........ 

9 

CALIFORNIA  . 

*■■■••••■■■• 

9 

CALIFORNIA  . 

........... 

9 

CALIFORNIA  . 

9 „.. 

CALIFORNIA  . 

9 

CALIFORNIA  . 

9 

CALIFORNIA  . 



9 „ 

CALIFORNIA  . 

9 

CALIFORNIA  . 
CALIFORNIA  . 

9 

9 _.. 

CALIFORNIA  . 
CALIFORNIA  . 
CALIFORNIA  . 

9 

9 „ 

9 

CALIFORNIA  . 
CALIFORNIA  . 

9 

...=±=..*aa< 

9  

CALIFORNIA  . 
CALIFORNIA  . 

9 

9 

CALIFORNIA  . 

•*••■»>•>>■ 

9 

CALIFORNIA  . 
CALIFORNIA  . 

9 -.. 

9   .„ 

CALIFORNIA  . 
CALIFORNIA  . 
CALIFORNIA  . 
CALIFORNIA  . 

9   

9    

9  ^ 

9 

CALIFORNIA  . 

>■■■»■»■> 

9 

CALIFORNIA  . 
CALIFORNIA 

9 

9  

CALIFORNIA  . 
CALIFORNIA  . 

9 

9 

CALIFORNIA  . 

9 

CALIFORNIA  . 

„,, 

ADELANTO,  CITY  OF  „. 

ADELANTO,  CITY  OF  

ADELANTO,  CITY  OF  

ADELANTO,  CITY  OF  

ADELANTO,  CITY  OF  

ADELANTO,  CITY  OF   

APPLE  VALLEY,  CITY  OF  

APPLE  VALLEY,  CITY  OF  

APPLE  VALLEY,  CITY  OF  

APPLE  VALLEY,  CITY  OF   

APPLE  VALLEY.  CITY  OF  

APPLE  VALLEY,  CITY  OF  

APPLE  VALLEY,  CITY  OF   

APPLE  VALLEY,  CITY  OF   

BARSTOW,  CITY  OF  

BARSTOW,  CITY  OF „. 

BARSTOW,  CITY  OF  

BARSTOW,  CITY  OF  

BARSTOW,  CITY  OF  

BARSTOW,  CITY  OF 

BARSTOW,  CITY  OF 

BARSTOW,  CITY  OF 

BARSTOW,  CITY  OF 

BARSTOW,  CITY  OF 

BARSTOW,  CITY  OF  

BARSTOW,  CITY  OF 

BARSTOW,  CITY  OF 

BARSTOW,  CITY  OF 

BARSTOW.  CITY  OF  , 

BIG  BEAR  LAKE,  TOWN  OF  ... 
BIG  BEAR  LAKE,  TOWN  OF  ... 
BIG  BEAR  LAKE,  TOWN  OF  ... 
BIG  BEAR  LAKE,  TOWN  OF  .... 
BIG  BEAR  LAKE,  TOWN  OF  ..., 
BIG  BEAR  LAKE,  TOWN  OF  .... 
BIG  BEAR  LAKE,  TOWN  OF  ... 
CATHEDRAL  CITY.  CITY  OF  .... 
CATHEDRAL  CITY,  CITY  OF  .... 
CATHEDRAL  CITY,  CITY  OF  .... 

CHINO  HILLS,  CITY  OF  

CHINO  HILLS,  CITY  OF 

CHINO  HILLS,  CITY  OF  , 

CHINO  HILLS,  CITY  OF 

CHINO,  CITY  OF  

CHINO,  CITY  OF  

CHINO,  CITY  OF  . 

CHINO,  CITY  OF  

CHINO,  CITY  OF  „., 

CHINO,  CITY  OF  

CHINO.  CITY  OF  

COLTON.  CITY  OF  

COLTON,  CITY  OF  

COLTON,  CITY  OF  

COLTON,  CITY  OF „ 

COLTON,  CTTY  OF  

COLTON,  CITY  OF  

COLTON,  CITY  OF  

COLTON,  CITY  OF  

COLTON,  CITY  OF  

COLTON,  CITY  OF  

COLTON,  CITY  OF  

COLTON,  CITY  OF  

COLTON,  CITY  OF 

CONTRA  COSTA  COUNTY*  .... 
CONTRA  COSTA  COUNTY*  .... 
CONTRA  COSTA  COUNTY  *  .... 
CONTRA  COSTA  COUNTY*  .... 
CONTRA  COSTA  COUNTY  *  .... 

CORONA.  CITY  OF  

CORONA,  CITY  OF  

CORONA,  CITY  OF  

FONTANA,  CITY  OF _„ 


06071C5780F 

06071C6785F 

06071C5790F 

06071C5795F 

06071C5806F 

06071C5815F 

06071 COOOO 

06071C5810F 

06071C5820F 

06071C5640F 

06071C5845F 

0607lC64a5F 

06071C6505F 

06071C6615F 

06071  COOOO 

06071C3915F 

06071C3917F 

06071G3918F 

06071 C3919F 

06071C3938F 

06071C3939F 

06071C4607F 

06071C4509F 

06071C4526F 

06071G4627F 

06071C4528F 

06071C4529F 

06071C4532F 

06071C4561F 

06071COOO0 

06071C7290F 

06071C7295F 

06071C7315F 

06071C8005F 

06071C8010F 

06071C8030F 

60704000C 

0607040005C 

06070400108 

06071  COOOO 

06071C8616F 

06071C9330F 

06071C9335F 

06071COOOC' 

06071 C8615F 

06071G8616F 

06071C8617F 

06071C8620F 

06071 C9330F 

06071C9336F 

06071  COOOO 

06071C8677F 

06071 C8678F 

06071  Ca679F 

06071C8683F 

06071C8686F 

06071C8687F 

06071C8688F 

06C71C8689F 

06071C8691F 

06071C8692F 

06071C8693F 

06071C8694F 

600250000 

0600250290C 

0600250295C 

06002504  30C. 

060Q25O435C 

60250000C 

0602500005^ 

06025000  IOC 

06071C0O00 


Oa'i&' 
0316' 
OS' 18 

03'm 

03' 1&' 
03'1& 
0316 

oa'iB/ 

0318, 

031  a' 

03' la 
0318. 
0316 
03' 18 
03' 16 
03  16 
03  i& 
0316 
03' 16 
03' i& 
031&' 
03  16 
0316 
031& 
03' i& 
0316 
03/ ^& 
03' 16 

03' 1  a 
03ia 
03ia 
03'ia 

031  a 
03' 1  a 

0318 

03'ia 

0618 
06  18 

06  •& 

03 '6 

03  ia 

0318 
03'18 
03 1& 

03ia 
031  a 

031  a 

03 -& 

:':,l.-& 

3a  •& 

3i  '& 

03ia 
03  ia 

03  iS 
031& 
0316 

oaia 
03.ia 

03' IS 
03 '8 
33^8 
03  16 
0318 
05^0 
05-'2a 

"iS'?:) 

:6'?'rt 
■)^  ?:i 

.>6  -S 
j6  •& 
03/18 


1996 

1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1 99c 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
^996 
1996 
1996 
1996 
1996 
1996 
1996 

1996 
1996 
•996 

1996 
1996 
1996 
1996 
1996 
1996 
1996 
■'996 
'996 
•996 
■996 
'996 
'996 
'996 
1996 
'996 
^996 
1996 
'996 
'996 
1996 
199*^ 
'996 
1996 
1996 
1996 
•096 
■b>96 
•f>9f 
■*S6 
•996 
•996 
'996 
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Region 

SMe 

Communrty 

Panel  number 

EMectrve  date 

9 

CALIFOHNIA        

CALIFORNIA 

CALIFORNIA 

CAUFORNIA 

CALIFORNIA 

CALIFOFINIA  „ „. 

CALIFORNIA  

CALIFORNIA 

CALIFORNIA  

FONIANA.  CITY  OF  

FONT  ANA.  CITY  OF _..    ■^. 

FONTANA   CITY  OF  . .. ..     „.      

06071C7895F 

06071C7912F 

06071C7913F 

06071C7920F 

06071C8634F 

06071C«VV>F 

06071C8642F 

06071C8651F 

06071C8652F 

06071C8653F 

06071C8654F 

06071C8658F 

06071C8666F 

06071COOOO 

06071C0000 

06071C8fi87F 

06071C8689F 

06071C8691F 

06071C8693F 

06071C0000 

06071C6480F 

06071C6485F 

06071C6496F 

06071C6605F 

06071C6515F 

06071C7225F 

06O71COO00 

06071C7944F 

06071C7963F 

06071C7965F 

06071C8682F 

06071C8701F 

0607lCa702F 

06071C8706F 

06071C8707F 

650370000 

065O370006C 

0650370009C 

606360000 

0606360003E 

0606360004E 

060636001  IE 

0606360012E 

06063600 13E 

06063600 14E 

06063600 16E 

0606360018E 

06063600 19E 

0606360026E 

060636002 7E 

0606360031 E 

0606360033E 

06071COOO0 

06071C8684F 

06071C8692E 

06071C8694F 

06071C8703F 

06071C8711F 

06071C0000 

06071C8608F 

06071C8610F 

06071C8615F 

06071C8616F 

06071C0000 

06071C^393F 

06071C4394F 

06071 C5006F 

06071C5007F 

06071C5009F 

06071C5017F 

06071C5026F 

06071G5028F 

03/18/1996 

9  ..- „ 

9 

03/18/1996 
03/18/1996 

9 — 

9 - 

9 

FONT  ANA.  CITY  OF  _„     ._     ^^     ... 

FONTANA.  CITY  OF . 

FONTANA,  CITY  OF  ....      

f  ONTANA.  CITY  OF .„ 

FOMTANA    CITY  OF  ._ „ „„..,„ 

03/18/1996 
03/18/1996 
03/18/1996 

9 

9 

1  03/18/1996 
03/18/1996 

9  .„ 

FONTANA.  CITY  OF _        

FONTANA.  CITY  OF  ._              „_    ..     

FONTANA    CITY  OF        .,,,... ,,.- 

03/18/1996 

9> 

9 

CALIFORNIA          

CALIFORNIA  

CALIFORNIA  .. 

CALIFORNIA _... 

CALIFORNIA 

CALIFORNIA  ..„ „.. 

CALIFORNIA     .  . 

03/18/1996 
03/18/1996 

9  „ 

FONTANA,  CITY  OF  _ „ 

FONTANiA    r.lTY  OF                                                         ,,        ., 

03/18/1996 

9 

03/18/1996 

9 

9 

9 

FORT  MOJAVE  INDIAN  TRIBE  . - 

GRANDE  TERRACE,  CITY  OF _.      ... 

rjRANOF  TFRRArc   pity  df       

03/18/1996 
03/18/1996 
03/18/1996 

9 

CALIFORNIA  „ _.. 

CALIFORNIA  „.. 

CALIFORNIA  .„ _.. 

CALIFORNIA  

CALIFORNIA™      _.. 

CALIFORNIA 

CALIFORNIA  „ „.. 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CAUFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA »- 

CALIFORNIA 

CALIFORNIA  _    

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA      .. 

CALIFOFflSIIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  ..„ 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  .    

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  ~. 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  ..„ 

GRANDE  TERRACE.  CITY  OF  ; 

GRANDE  TERRACE,  CITY  OF  ..    .    _ 

GRANDE  TERRACE,  CITY  OF  „     .      »     .     .            _„    „ 

HESPERIA   CITY  OF  .     

03/18/1996 

9 

9 

9 

03/18/1996 
03/18/1996 
03/18/1996 

9 

9   .,., 

HESPERIA,  CITY  OF 

HESPERIA   CITY  OF  „.     

03/18/1996 
03/18/1996 

9 

9  _        

HESPERIA,  CITY  OF _ 

HFS;PFRIA    CITY  OF     , 

03/18/1996 
03/18/1996 

9 

9 

9 

9  „    

HESPERIA.  CIT>r-  OF .    

HESPERIA.  CITY  OF _.               .     ...    -. .„.     

HIOHI  AND    CITY  OF    „ , 

HIGHLAND    CITY  OF  „ „_ ...._...     __..._.__ 

03/18/1996 
03/18/1996 
03/18/1996 
03/18/1996 

9 

9 

9 

9 

9 

9 

9 

9  !Z"Z!! 
9 

HIGHLAND.  CITY  OF       „    _ 

HIGHLAND.  CITY  OF  

HIGHLAND   CITY  OF _ 

HIGHLAND.  CITY  OF  

HIGHLAND    CITY  OF  „ > 

HIGHLAND.  CITY  OF 

HIGHLAND.  CITY  OF  _.     _      

LAFAYf  TTE    CITY  OF  

LAF  A  Y  F  T  T  F .  CI  TY  OF  

lAFAYfTTF     CITY  OF          ,,  ,..., ,., 

03/18/1996 
03/18/1996 
03/18/1996 
03/18/1996 
03/18/1996 
03/18/1996 
03/18/1996 
06/20/1996 
05«1/1996 
06/20/1996 

9  .....     „.. 
9 

9 

LAKE  ELSINORE,  CITY  OF  _ 

LAKE  ELSINORE.  CITY  OF  ....^ 

1  AKF  Fl  .<^INORF    CITY  OF 

06/18/1996 
06/18/1996 
06/18/1996 

9 

9 

LAKE  ELSINORE.  CITY  OF  .    „ 

LAKE  ELSINORE,  CITY  OF  „ _„ 

06/18/1996 
06/18/1996 

9 

9 „„ 

9 

9 _ 

9 

9 

9 

LAKE  ELSIN<3RE,  CITY  OF  

LAKE  ELSINORE.  CITY  OF  

LAKE  ELSINORE.  CITY  OF  

LAKE  ELSINORE.  CITY  OF  _     ._      .... 

LAKE  ELSINORE,  CITY  OF  

LAKE  ELSINORE,  CITY  OF  _.„_     _    ...     

LAKE  ELSINORE.  CITY  OF  „      . 

06/18/1996 
06/18/1996 
06/18/1996 
06/18/1996 
06/18/1996 
06/18/1996 
06/18/1996 

9 .. 

9 .._ 

LAKE  ELSINORE.  CITY  OF  „... 

LAKE  EISINORE   CITY  OF  

06/18/1996 
06/18/1996 

9 

9 

LOMA  1  INDA.  CITY  OF  „ _ _ 

LOWA  I  INDA   CITY  OF      

03/18/1996 
03/18/1996 

9 

9 

9 

9  .     

9 

9 

LOMA  LINDA.  CITY  OF  

LOMA  LINDA,  CITY  OF  

LOMA  1  INDA.  CITY  OF  

LOMA  LINDA.  CITY  OF  

MONT  CLAIR,  CITY  OF _ .... 

MONTCLAIR.  CITY  OF  > 

03/18^1996 
03/18/1996 
03/18/1996 
03/18/1996 
03/18/1996 
03rfiai996 

9  .„ 

9 

9  ...„ 

9 

MONTCLAIR.  CITY  OF __ _ 

MONTCLAIR.  CITY  OF „ _ 

MONTCLAIR,  CITY  OF „ „ „ „ 

NFFDI  F.S   CITY  OF      .  

Oaia'1996 
03/ia'1996 
03/18/1996 
03,'  1 8/ 1 996 

9  ,    ..„ 

NEEDLES  CITY  OF  .« .. . . 

03/18/1996 

9 

NFFDt  F.S.  CITY  OF  

03/18/1996 

'     9 

9 

9 

9 

NEEDLES.  CITY  OF  ...„ „ „ 

NEEDLES.  CITY  OF 

NEEDLES.  CITY  OF  _..„ 

NEEDLES.  CITY  OF  „ 

NEEDLES.  CITY  OF  „ .._ _ 

NEEDLES.  CITY  OF  _ ..„ 

03/18/1996 
Oa'18/1996 
03/18/1996 
03/18/1996 

9 

9 

CALIFORNIA 

CALIFORNIA 

03/18/1996 
03/18/1996 
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Regoo 

9 

9 

9 

9 

9 

9 

9 „„ 

9 

9 

9  .._ 

9 

9 

9 

9 

9 

9 „ 

9 

9 

9 

9 

9 

9 

9 

9 

9 „.. 

9 

9 

9 „. 

9  Z, 

9 

9 

9 

9 „. 

9 „ 

9 

9 

9 

9 

9 

9 

9 

9 _. 

9  !!H!..! 

9 

9  ..!!!Z!" 
9 

9  .._ „ 

9  

9 

9 

9 

9 

9 

9 

9 „. 

9 

9 

9 

9 

9 

9 

9 

9 .". 

9 

9 

9 „. 

9 

9  ..„._ 

9 „. 

9 

9 

9 


State 


Community 


Panel  number        Ettective  date 


CALIFORNIA 

CALIFORNIA 

CALIFORNIA „, 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  

CALIFORNIA  „ „, 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  ^ 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  

CALIFORNIA  „. 

CALIFORNIA  ..„ 

CALIFORNIA  

CALIFORNIA  _. 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  . 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  

CALIFORNIA 

CALIFORNIA \... 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA 

CALIFORNIA  

CALIFORNIA  _. 

CALIFORNIA  „ 

CALIFORNIA 

CALIFORNIA  

CALIFORNIA 

CALIFORNIA  

CALIFORNIA 

CALIFORNIA  .„ „.. 

CALIFORNIA  , 

CALIFORNIA  , 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  .„ 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  ...; 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  _.. 

CALIFORNIA  

CALIFORNIA  „.. 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  ..„ 

CALIFORNIA  


NEEDLES,  CITY  OF  

NEEDLES,  CITY  OF  

NEEDLES,  CITY  OF  

ONTARIO,  CITY  OF   ; 

ONTARIO.  CITY  OF   

ONTARIO,  CITY  OF   

ONTARIO,  CITY  OF   

ONTARIO,  CITY  OF   _. 

ONTARIO,  CITY  OF   

ONTARIO,  CITY  OF   „... 

ONTARIO,  CITY  OF  „ 

ONTARIO,  CITY  OF 

ONTARIO,  CITY  OF    

ONTARIO.  CITY  OF  

ONTARIO,  CITY  OF   

ONTARIO,  CITY  OF 

ONTARIO,  CITY  OF   

ONTARIO,  CITY  OF   

ONTARIO,  CITY  OF   „ 

PALM  DESERT   CITY  OF  

PALM  DESERT,  CITY  OF  

PALM  SPRINGS.  CITY  OF 

PALM  SPRINGS,  CITY  OF 

PALM  SPRINGS,  CITY  OF 

PALM  SPRINGS.  CITY  OF 

PALM  SPRINGS,  CITY  OF 

PALM  SPRINGS,  CITY  OF  

RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA.  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA.  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA,  CITY  OF 
RANCHO  CUCAMONGA.  CITY  OF 

RANCHO  MIRAGE,  CITY  OF  

RANCHO  MIRAGE,  CITY  OF  

RANCHO  MIRAGE,  CITY  OF  

RANCHO  MIRAGE.  CITY  OF  

RANCHO  MIRAGE,  CITY  OF 

RANCHO  MIRAGE,  CITY  OF 

REDLANDS.  CITY  OF  

REDLANDS,  CITY  OF  

REDLANDS.  CITY  OF  

REDLANDS.  CITY  OF  

REDLANDS,  CITY  OF  

REDLANDS,  CITY  OF  „ 

REDLANDS.  CITY  OF  

REDLANDS,  CITY  OF  „ 

REDLANDS,  CITY  OF  

REDLANDS,  CITY  OF  

REDLANDS.  CITY  OF  

REDLANDS.  CITY  OF  :... 

REDLANDS,  CITY  OF  

REDLANDS,  CITY  OF  

REDLANDS,  CITY  OF  

REDLANDS,  CITY  OF  

REDLANDS.  CITY  OF  

REDLANDS,  CITY  OF  

REDLANDS,  CITY  OF  

RIALTO,  CITY  OF  

RIALTO.  CITY  OF  

RIALTO,  CITY  OF  . 

RIALTO,  CITY  OF  

RIALTO.  CITY  OF _ 

RIALTO,  CITY  OF  „ 

RIALTO.  CITY  OF  „ 


06071C5029F 

06071C5036F 

06071C5037F 

06071COOOO 

0607lC860eF 

06071C8609F 

06071C8616F 

06071C8617F 

06071C8620F 

06071C8628F 

06071C8629F 

06071C8633F 

06071C8634F 

06071C8636F 

06071G8637F 

06071C8638F 

06071C8639F 

06071C8641F 

06071C8642F 

60629000C 

0606290003D 

602570000 

0602570004C 

0602670006C 

0602570007C 

0602570008C 

0602570009C 

06071G0O00 

0607-'C7870F 

06071C7890F 

06071C7895F 

06071C7913F 

06071C8609F 

0607^C8610F 

06C71C8628F 

06071C8629F 

06071C8630F 

06071 C8633F 

06071G8634F 

06071C8635F 

602590000 

0602590001 C 

0602590003C 

0602590004C 

060259OO06C 

0602590007C 

06O71COOO0 

06071C8684F 

06071C8701F 

06071C8702F 

06071C8703F 

06071G8704F 

06071C8706F 

06071C8707F 

06071C8708F 

06071C8709F 

06071C8711F 

06071C8712F 

06071C8714F 

06071C-8716F 

06071 087 17F 

06071C8718F 

06071C8730F 

06071G8736F 

06071C8740F 

06071COOO0 

06071C7920F 

0607107940'^ 

0607iG8e76F 

06071C8677F 

06071G8678F 

06071C8686F 
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03 

18 
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oa 
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'h 

-996 
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03 
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06 
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06 
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06 
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06  18 
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06 
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IS 

1996 

06 

18 
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^S 

•996 

0318 
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'S 
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03 

^1996 

03,'1S199€ 

0318 

•996 
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IS 
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0ai&i996 

OS' 

181996 

03.  i&  1996 

03,18 
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03. 

18 
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06 

IS 

'996 

06 

'S 

^996 

06 

'8 

■996 

06 

18 

'996 
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•8 

'996 

J6 

■& 

5>96 

J,i 

■S 

996 

.Vi- 

& 

996 

03 

IS 

•996 

03 

s 

'996 

03 

s 

996 

rs 

s 

'996 

03/16 

996 

03' 

8 

996 
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& 

996 

oai8 

996 

03/18 

996 

.-"!.> 

a 

996 

JS 

& 

996 

J  .3 

s 

996 

03 

8 
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03'1S- 
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03- 

s- 

996 

03181996 
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03/1 
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03/18- 
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03/18/1996 

03/18^1996 
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Map  Revisions — Continued 


Region 


CALIFORNIA 

CALIFORNIA 
CALII-OHNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CAl  IFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALiFORNU 
CALIFOfMIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA 
CAUFORNIA 


Community 


RIALTO.  CITY  OF  .. 

SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BbRNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINC:) 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SANBERNARDtN(^ 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BFRNARDINC> 
SAN  BERNARDINC; 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BFRNARDINO 
3AN  HFHNARDINCj 
SAN  Bt  HNARDINO 
SAN  BERNAROINC:) 
SAN  BtRNARDINO 
SAN  HFRNARDINO 
SAN  BFRNARDINO 
SAN  BFRNARDINO 
SAN  BFRNARDINO 
SAN  Hf-  RNARDINO 
SAN  BtRNAHDIN(^ 
SAN  BERNARDINO 
SAN  BFRNARDINO 
SAN  BFRNARDINO 
SAN  Hf  HNARDINO 
SAN  BFRNARDINO 
SAN  BFRNARDINO 
SAN  BERNARDIN<.) 
SAN  BFHNARDINCJ 
SAN  BFRNARDINO 
SAN  BtRNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BERNARDINO 
SAN  BFRNARDINO 
SAN  BFRNARDINO 
SAN  BFRNARDINO 
SAN  Bf  HNARDINO 
SAN  BFRNARDIN<j 
SAN  BfcHNAROINO 


COUNTY  • 
COUNTY • 
COUNTY  • 
COUNTY* 
COUNTY* 
COUNTY* 
COUNTY* 
COUNTY* 
COUNTY  * 
COUNTY  * 
COUNTY* 
COUNTY  * 
COUNTY  * 
COUNTY* 
COUNTY  * 
COUNTY* 
COUNTY  * 
COUNTY* 
COUNTY  * 
COUNTY- 
COUNTY  * 
COUNTY* 
COUNTY  * 
COUNTY  * 
COUNTY  * 
COUNTY  * 
COUNTY  * 
COUNTY  * 
COUNTY  * 
COUNTY  * 
COUNTY* 
COUNTY  * 
COUNTY  * 
COUNTY  • 
COUNTY* 
COUNTY* 
COUNTY  * 
COUNTY  * 
COUNTY* 
COUNTY  • 
COUNTY  * 
COUNTY* 
COUNTY  * 
COUNTY* 
COUNTY- 
COUNTY  * 
COUNTY  * 
COUNTY  * 
COUNTY* 
COUNTY  * 
COUNTY  • 
COUNTY  * 
v:OUNTY  • 
COUNTY  * 
COUNTY  * 
COUNTY* 
COUNTY  • 
COJNTY* 

couury 

COUNTY  * 
COUNTY • 
COUNTY  * 
COUNTY  * 
COUNTY  * 
COUNTY* 
COUNTY  * 
COUNTY  * 
COUNTY  * 
COUNTY* 
COUNTY  * 
lXJUNTY* 


Panel  number      i  Efiectrve  date 


0607 

0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 
0607 


1C8688F 

1C0000 

1C0075F 

1C0100F 

1C0525F 

1C2300F 

1C2325F 

1C2900F 

1C3915F 

1C3916F 

1C3917F 

1C3918F 

1C3919F 

1C3936F 

1C3938F 

1C3939F 

1C3943F 

1C3975F 

1C4000F 

1C4025F 

1C4393F 

1C4394F 

1C4500F 

1C4507F 

1C4509F 

1C4526F 

1C4527F 

1C4528F 

1C4529F 

1C4532F 

1C4551F 

1C4556F 

1C5006F 

1C5O07F 

1C5009F 

1C5017F 

1C5037F 

1C5150F 

1C6780F 

1C5785F 

1C5790F 

1C5795F 

1C5805F 

1C5810F 

1C5815F 

1C5820F 

1C5845F 

1C6425F 

1C6450F 

1C6480F 

1C6485F 

1C6505F 

1C6515F 

1C7135F 

1C7155F 

1C7170F 

1C7190F 

1C7225F 

1C7240F 

1C7245F 

1C7290F 

1C7296F 

1C7315F 

1C7320F 

1C7870F 

1C7875F 

1C7882F 

1C7890F 

1C7895F 

1C7901F 

1C7905F 

1C7910F 


03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

Oi/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

&/^ 

oa' 

8/1 

03/ 

&^ 

03/ 

a'l 

03/ 

8/1 

03/ 

8/1 

03/ 

8/'l 

03/ 

&'1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03-- 

8/1 

03/ 

8/1 

03/ 

8/1 

03.' 

ai 

03/ 

8/1 

03/ 

8/1 

03/ 

a'l 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

OS' 

8/1 

03/ 

ai 

03/ 

ai 

03/ 

ai 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

ai 

03/ 

ai 

03/ 

8/1 

03' 

ai 

03/' 

8/1 

oa' 

ai 

oa 

ai 

oa 

ai 

03/ 

ai 

03/ 

8/1 

03/ 

8/1 

03/ 

a'l 

oa 

ai 

03/ 

ai 

03/ 

8/1 

03/- 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

03/ 

8/1 

oa 

8/1 

03/ 

8/1 

oa 

ai 

oa 

ai 

oa 

ai 

oa 

ai 

oa 

lai 

oa 

ai 

oa 

ai 

oa 

lai 

oa 

lai 

1996 

1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 


Region 

9 

9  .„ 

9 

9 ^.._ 

9 

9 _ 

9 

9 

9 

9 

9 

9 

9 

9 

9 „.... 

9 

9 

9 

9 

9  

9 

9 

9  

9 

9 

9 

9 „.. 

9 

9 

9 

9 

9 

9  .„ 

9 

9 

9 

9 „ 

9 

9 

9 

9 _. 

9  ..„ 

9 _ 

9 _... 

9' _.... 

9 

9 _. 

9 

9 

9 

9 „. 

9 

9 

9 

9 

9 

9 „.. 

9 

9 _. 

9 

9 _.. 

9 „.. 

9 „.. 

9 

9 

9 

9 „ 

9 

9  

9 

9 

9 -.. 


State 


CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  , 

CALIFORNIA  , 

CALIFORNIA  , 

CALIFORNIA  , 

CALIFORNIA  , 

CALIFORNIA  , 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  . 

CALIFORNIA  ., 

CALIFORNIA  _ 

CALIFORNIA  ., 


Community 


SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY' 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 


Panel  number 


06071C7912F 

06071C7913F 
06071C7920F 
06071C7930F 

06C71C7936F 
06071C7940F 
06071C7942P 
06071C7944F 
06071C7945F 
06071C7955F 
06C71C7960F 
06071C7961F 
06071C7963F 
06071C7965F 
06071C8000F 
06071C8OO5F 
06071C8010F 
06C71C8030F 
0607iC8:i5F 


SAN  BERNARDINO  COUNTY*   _ 06071C€120F 


SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 


06071C«140F 
0607iCeU5F 
0607iCei75F 
O6071C819OF 
06071C8195F 
06071C8225F 
06071C8250F 
06071C8275F 
06071C8610F 
06C71C8615F 


SAN  BERNARDINO  COUNTY*   _. „ 06071C8616F 


SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY- 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY  * 
SAN  BERNARDINO  COUNTY* 


06071C8620F 
06071C8634F 
06071C8635F 
06C7-.C8638F 
06071C8639F 
06071C8642F 
06C71C8651F 
06071C8652F 
06071C8653F 
06071C8654F 
06071C8658F 
06071C8666F 


SAN  BERNARDINO  COUNTY*   06071 C8678F 


SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY- 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY  * 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 
SAN  BERNARDINO  COUNTY* 


06071C8679F 
06071C8682F 
06071C8684F 
06071C8686F 
06071C8687F 
06071C8688F 
06071 C8689F 
06071 0869  IF 
06071C8692F 
06071C8693F 
06071C8694F 
06071C8701F 
06071C8702F 
06071 C8703F 
06071C8707F 
06071C8709F 
06071 C871 IF 
06071C8712F 
06071C8714F 
06071C8717F 
06071C873OF 
06071C8735F 
06071C8740F 


Effective  date 


SAN  BERNARDINC  COUNTY*   06071C8745F 

SAN  BERNARDINO  COUNTY*  „ _ _ 06071C8755F 

SAN  BERNARDINO  COUNTY*   . „ _ „ 06071C8760F 

SAN  BERNARDINO  COUrjTY*   '  06071C8765F 

SAN  BERNARDINO  COUNTY* _ !  06071C8850F 


0ai8/1996 

oa'iai996 
oaiai996 
oaiai996 

0ai&i99€ 
03  ia  1996 

oa'iai996 
oaiai996 

03  18 '996 
0318^996 
03'18i99e 

oaiai996 

03.181996 
0aiai996 

oaiai996 
oaiai996 
oaiai996 
oa'iai996 

0ai8l996 
03/18/1996 
03/18/1996 

03/1&'1996 
Oaia/1996 

oaiai996 
oaia'1996 

03/18/1996 

avi&^996 
0ai&i996 
Oi  -S  -996 
'Xi  ■  a  ■  996 
0ai8/1996 

oaiai996 

0ai&^996 
0ai&i996 

oaia'1996 
oaiai996 
oam'1996 
oa'iai996 
oaiai996 

03181996 
03' 18' 1996 

0a'i&i996 

oaiai996 
oaia'1996 

03/ia/1996 
03/18/1996 

oaia/1996 

0ai8/1996 
0ai8/1996 

oaia/1996 
oaiai996 
oaiai996 
oai&*99e 

0ai81996 

oaiai996 
oaiai996 
oaiai996 

03/18/1996 
03/18/1996 

oaiai996 

0ai8/1996 
03/18/1996 
03/18/1996 
0ai6/1996 
0ai8/1996 
03/18/1996 
03/18/1996 
03/18/1996 
0ai8/l996 
0ai8/1996 
03/18/1996 
03/18/1996 


5H)M) 
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Ragnn 
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9 _ 

9 

9 „„. 

9  """"Z 

9  .._ 

9  .._ 

9 

9 

9  ... 

9 

9 

9 _... 

9 

9 

9 

9 

9 

9 

9 -„. 

9 „. 

9 

9 

9 

9 

9 

9 

9 

9  .... 

9 

9  "!!!"!"! 

9 

9 __. 

9  ._ 

9 

9 

9 

9  ..„ _ 

9 

9 

9 

9 

9 

9 

9 

9  . 

9 

9 

9 

9  .._ „. 

9 

9 

9 

9 

9 

9 

9 „ 
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State 


CALIFORNIA 

CALIFORNIA  .._ 

CALIFORNIA  

CALIFORNIA _.. 

CALIFORNIA 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA , 

CALIFORNIA 

CALIFORNIA  

CALIFORNIA „... 

CALIFORNIA  _.„. 

CALIFORNIA 

CALIFORNIA  „. 

CALIFORNIA  _. 

CALIFORNIA  ...^. 

CALIFORNIA  

CALIFORNIA  „ 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  

CALIFORNIA _. 

CALIFORNIA  

CALIFORNIA  .._ 

CALIFORNIA  _.... 

CALIFORNIA 

CALIFORNIA  

CALIFORNIA 

CALIFORNIA  

CALIFORNIA 

CALIFORNIA  ...;. 

CALIFORNIA  

CALIFORNIA .>. 

CALIFORNIA  

CALIFORNIA 

CAUFOHNIA  - 

CAUFORNM 

CALIFORNIA 

CALIFORNIA 

CALIFORNIA  „ 

CAUFORNIA 

CALIFORNIA  . 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA 

CALIFORNIA  ...._ 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA  .._ 

CALIFORNIA 

CALIFORNIA  ...._ 

CALIFORNIA  

CALIFORNIA  ., 

CALIFORNIA  

CALIFORNIA  . 

CALIFORNIA  

CALIFORNIA  ._ 

CALIFORNIA 

CALIFORNIA „. 

CALIFORNIA  _„. 

CALIFORNIA  

CALIFORNIA  

CALIFORNIA 

CALIFORNIA  .., 

CALIFORNIA  

CALIFORNIA  .._ 

CALIFORNIA  „ 

CALIFORNIA  _. 

CALIFORNIA  

CALIFORNIA  „ „. 


Convnunrty 


JOUNTV  • 
:OUNTY  • 
:OUNTY  ■ 
CITY  OF 
I'lTY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 


CITY  Of 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
CITY  OF 
'  OF 
V  OF 


SAN  BFRNAHDl^K  i  ,  tiWNTY" 

SAN  BtF^NAHOiM)  ,  OUNTY ' 

SAN  BfcRNAHljl^^,>  wOUNTY  • 

SAN  Bt  FINARDINO  COUNTY  • 

SAN  BERNARDINO  COUNTY* 

SAN  BERNARDINO  COUNTY" 

SAN  BERNARDINO  COUNTY- 

SAN  BERNARDINO  COUNTY  • 

SAN  BERNARDINO 

SAN  BERNARDINO 

SAN  BERNAROINCJ 

SAN  BERNARDINO 

SAN  BERNARDINO' 

SAN  BERNARDINO. 

SAN  BERNARDINO. 

SAN  BERNARDINO. 

SAN  BERNARDINO. 

SAN  BERNARDINO.  CITY  OF 

SAN  BERNARDINO.  CITY  OF 

SAN  BERNARDINO.  CITY  OF 

SAN  BERNARDINO,  CITY  OF 

SAN  HhRNARDlNO.  CITY  OF 

SAN  BERNARDINO, 

SAN  BERNARDINO. 

SAN  BERNARDINO. 

SAN  BERNARDINO, 

SAN  HtRNARDiNO, 

SAN  BERNARDINO. 

SAN  BERNARDIN< 

SAN  BERNARDINC 

SAN  B(  MNAHDINO.  CITY  OF 

SAN  BfcRNARDiNO.  CITY  OF 

SAN  BERNARDINf;    CITY  OF 

SAN  BERNARDINO.  CITY  OF 

SAN  BERNARDINO.  CITY  OF 

SANTA  BARBARA  COUNTY* . 

SANTA  BAflBARA  i^OUNTY*  , 

SANTA  BARBARA  COUNTY*  . 

SANTA  MAHIA,  CITY  OF     

SANTA  MAHIA.  CITY  OF   

SAN  I A  MARIA.  CITY  OF 

TRINITY  COONTY* 

TRINITY  COUNTY'  

TRINITY  COUNTY*  

TRINITY  COUNTY* 

TRINITY  COUNTY* 

TRINITY  COUNTY*  

TRINITY  COUNTY* 

TWENTYNINE  PALMS.  CITY  OF 
TWENTYNINE  PALMS.  CITY  OF 
TWENTYNINE  PALMS.  CITY  OF 
TWENTYNINE  PALMS.  CITY  OF 
TWENTYNINE  PALMS.  CITY  OF 
TWENTYNINE  PALMS.  CITY  OF 
TWENTYNINE  PALMS.  CITY  OF 
TWENTYNINE  PALMS,  CITY  OF 

UPLAND.  CITY  OF  _ 

UPLAND.  CITY  OF 

i;PLAND.  CITY  OF  

UPLAND.  CITY  OF 

UPLAND,  CITY  OF 

UPLAND.  CITY  OF 

UPLAND.  CITY  OF  ..... 

UPLAND.  CITY  OF  ._ 

VICTORVILLE.  CITY  OF  

VICTORVILLE.  CITY  OF  

VICTORVILLE.  CITY  OF  

VICTORVILLE.  CITY  OF  

VICTORVILLE.  CITY  OF 

VICTORVILLE.  CITY  OF  ._ 

VICTORVILLE.  CITY  OF  

VICTORVILLE,  CITY  OF  


Panel  numbar 


060/1 C8855F 

06071C8860F 

06071 C8880F 

060nC8886E 

06071C8930F 

06071C8936F 

06071G8945F 

06071G8975E 

06G71C9330F 

06071C9335F 

06071C9375F 

06071COOOO 

06071C7910F 

06071C7930E 

06071C7935F 

06071C7940F 

06071C7942F 

06071C7944F 

06071C7945F 

06071C7961F 

0607lC7963f 

06071C7965E 

06071C8676F 

06071(::8677F 

06071C8678E 

06071G8679F 

06071C8681F 

06071G8682F 

06071C8683E 

06071G8684F 

06071C.8691F 

06071G8692F 

060/1C8701F 

0607ir-8702E 

06071C8703F 

6033 1 0000 

06033 1 0 1 OOC 

06033 102 SOD 

603360000 

0603.360006D 

06033600 10D 

06 1 05C0OO0 

06105C0170C 

06106C0175C 

06105C0506C 

06105C0510D 

06106C0595C 

06105C0600C 

06071C0OOO 

0607U.;8175F 

060/l'C8i90F 

06071C8195F 

06071C8225F 

06071C8930F 

06071C8935F 

06071C8g75F 

06071C0OO0 

06071C7870F 

06071C7875F 

06071C7890f 

06071C8608f 

06071C8609F 

0607 10861  OF 

06071C8630F 

06071C00OO 

06071C5790F 

06071C5795F 

06071C58O5F 

06071  (-581  Of 

0607 U.  581  5F 

06071C5820F 

06071C6480F 


Etiective  date 


03/18/1996 

0a'1&1996 

oa  1  a  1 996 

Oaia/1996 
03/181996 

oaiai996 


oaia 

03/1  a 
03/ ia 
03.  ia 
03/1  a 
03, 1  a 


,1996 
,1996 
,1996 
,1996 
,1996 
,'1996 


03/iai996 
oaia  1996 

oaia  1996 
oa'iai996 
oaiai996 
oaiai996 

03/iai996 

oaia  1996 
oaia  1996 
oaiai996 
oaia'1996 
oaia  1996 
oaia  1996 

Oa  181996 
03,18  1996 

oa/iaigoe 
oaiai996 
oaia  1996 
oaiai996 
oaia  1996 
oaia  1996 

03/iai996 

oaiai996 

06/06, 1 996 
05.06- 1 996 
05/06  1 996 
05/06,1996 
05/06,1996 
OS  06, 1996 
04/17. 1996 
04/17-1996 
04/ 17' 1996 
04/17/1996 
04/17/1996 
04/17/1996 
04/17/1996 
oaia  1996 

oaiai996 
oaia  1996 
oaiai996 
oa  1  a  1 996 
oaia  1996 
oaia  1996 

03/18  1996 

oaia  1996 

03/iai996 

oaiai996 
oaia  1996 

03/iai996 
03/iai996 
03/iai996 
oa' 18/ 1996 

oa'iai996 

oa  1 8, 1 996 

oaia  1996 
oaia  1996 
oaia  1996 
oa'iai996 
oaia  1996 
oaiai996 


'Unincorporated  areas  only 
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Region 

1 
state 

Communrtv 

Parte)  number 

Eflecbve  date 

g 

CALIFORNIA 

VICTORVILLE   CITY  OF     „ 

0607-C6485F 
650700000 

Oa"8"99e 

CALIFORNIA  

WALNUT  CREEK.  CITY  OF  _. 

0S2O  ■  99€ 

9 

CALIFORNIA  ..._ 

WALNUT  CREEK   CITY  OF  _ „ _ 

0650700001 C 

05'20  -996 

9 

CALIFORNIA  

WALNUT  CREEK.  CITV  OF  „ 

WALNUT  CREEK,  CITY  OF  

YUCAIPA   CITY  OF  _. .t :.... 

0650700002C 
0650700003C 

0607-COOOO 

0S'?0  •  996 

9  „ 

CALIFORNIA  

05 '20  -996 

9 

CALIFORNIA  _ 

0S-8-9« 

9 

CALIFORNIA 

YUCAIPA   CITY  OF  „„ 

YUCAIPA    CITY  OF  _ 

YUCAIPA   CITY  OF  . . 

060^-C87a'>F 
0607-G8740F 
06C--C8-45P 
06C"-C8765F 

OS  ■  &  •  99^ 

9 

CALIFORNIA  

oa  •  & • 996 

g 

CALIFORNIA 

CALIFORNIA 

oa  '  S " 996 

9 

YUCAIPA.  C!TY  OF  _ 

03  •  &  •  9i»6 

9    

CALIFORNIA  

YUCCA  VALLEY.  TOWN  OF „. w 

YUCCA  VALLEY   TOWN  OF  „„ _ 

06C'-C0OO0 

06C^-G6--5F 

0607-C8-20F 

oa  •  S  '  99f 

9  ^. 

CALIFORNIA  

03  •  S ■ 996 

9 

CALIFORNIA  _ 

YUCCA  VALLEY,  TOWN  OF „ 

oa  •  8  ■  9&6 

9 

CALIFORNIA „ 

YUCCA  VALLEY.  TOWN  OF 

060^-C8-40F 

oa-&-996 

9  ._ „.. 

CALIFORNIA 

YUCCA  VALLEY.  TOWN  OF  „ 

06C7-C8856F 

oa-&-996 

9 

CALIFORNIA 

YUCCA  VALLEY,  TOWN  OF „_ 

0607-G8860F 

Oa-S'996 

9 

CALIFORNIA 

YUCCA  VAllEV   TOWN  OF  „ 

06071G888GF 
4101810000 
4101810004F 
4102600000 

oa  ■  a '  9S"- 

10  

OREGON 

OREGON   

OREGON   „ 

GRESHAM.  CITY  OF  ^ 

02  ■  6  ■  ?96 

10 

GRESHAM.  CITY  OF  „.... 

LA  GRANDE.  CITY  OF  _ „ 

02  •  6  ■  ?96 

10 

04 'C3  ■  ?^r 

10 

OREGON    

LA  GRANDE.  CITY  OF  . „„ _ 

4102600001C 
4102600002D 
4102160000 

04 '33  •s'&t 

10 

OREGON   _ 

OREGON   

LA  GRANDE   CITY  OF .._ _ » 

04'03  ■  996 

10 

UNION  COUNTY-   _ „ 

04''r.3  -99* 

10 

OREGON   

WASHINGTON 

WASHINGTON  

WASHINGTON 

WASHINGTON    

WASHINGTON    

UNION  COUNTY* 

ALGONA   CITY  OF  _ 

41021602900 

53033C0000 

53O33C0OO0 

S3033C0000 

53033C0000 

53O33C0O00 

0*  ■'.:•,  ■  y9'' 

10 

05 '^'j  •  ?y6 

10 

AUBURN   CITY  OF  „ _ 

05  ri, "  j^6 

10 

BEAUX  ARTS  VILLAGE,  TOWN  OF  

BELLEVUE.  CITY  OF   

BLACK  DIAMOND   TOWN  OF  

05/20/1996 

10 

0S'20n996 

10 

OS^D  •  996 

10 

WASHINGTON    

WASHINGTON    

WASHINGTON  

WASHINGTON  

BOTHELL   CITY  OF      

53O33C0O00 

53033COOOO 
53C33C0OO0 
53033G000C 

ssoascoooo 

53033COOOO 
53033C0000 

05.  ?j  ■  ='i»6 

10 

8URIEN,  ciry  OF  _ „.     

CARNATION   TOWN  OF    „ 

05?:>  ■  ^^96 

10 

05.'2G,  ■.  996 

10 

CLYDE  HILL.  TOWN  OF  

DES  MOINES,  CITY  OF  : -.... 

DUVALL   TOWN  OF  

05«V1996 

10 

WASHINGTON  

05/20/1996 

10 

WASHINGTON    

WASHINGTON 

05>'20/1996 

10 

ENUMCLAW,  CITY  OF  _ 

05/20/1996 

10 

WASHINGTON  

FEDERAL  WAY,  CITY  OF  „ _.... 

53033C0000 

05/20/1996 

10 

WASHINGTON  

WASHINGTON  

HUNTS  POINT   TOWN  OF  „ _ 

ISSAOUAH,  CITY  OF   . „..„ _ 

53O33CO000 
53033C0000 

05^20/1996 

10 

05/20/1996 

10 

WASHINGTON    

KENT.  CITY  OF  „ „ 

53033COO00 

05/20/1996 

10  ...„ 

WASHINGTON  

KING  COUNTY  '  .* 

53033CD00C 

05/20/1996 

10  ...* 

WASHINGTON  

KING  COUNTY  *  

53033CC709G 

05/20/1996 

10  _ 

WASHINGTON  

KING  COUNTY'  _ 

53033GC  '  •  OG 

05^20/1996 

10 

WASHINGTON  

KING  COUNTY"  „           .-. 

53333GC'-6G 

0&20/1996 

10 

WASHINGTON  

WASHINGTON  

KING  COUNTY'  „ 

53033CC--7G 
53035GC^-8G 

05«J/1996 

10 

KING  COUNTY-  „ 

05/20/1996 

10 

WASHINGTON  

WASHINGTON 

KING  COUNTY"  _ 

53033G:^-9G 
53033C - 032G 
53033G00CX 
53033COOOO 

05/20/1996 

10 

KING  COUNTY"  

05*20/1996 

10 

WASHINGTON  

!  WASHINGTON  

KIRKLAND   C'TY  OF  

05/20/1996 

10 

LAKE  FOREST  PARK,  CITY  OF 

05«V1996 

10 

WASHINGTON 

MEDINA.  CITY  OF ..„ 

MERCER  ISLAND,  CITY  OF  

53033C0000 
53033C0O00 

05/20/1996 

10 

1  WASHINGTON  

05-20/1996 

10 

,  WASHINGTON  

NORMANDY  PARK,  CITY  OF  

53033G0000 

05/20/1996 

10 

WASHINGTON  

NORTH  BEND,  CITY  OF  

53O33C0O00 

05/20/1996 

10  ..._ 

WASHINGTON  

PACIFIC.  CITY  OF  _ 

53O33C0OO0 

05/20/1996 

10 

WASHINGTON  

WASHINGTON  

REDMOND   CITY  OF  „ „ „ 

53C33C0000 

5303500000 

05/20/1996 

10  ..„ 

RENTON,  CITY  OF  _ 

05/20/1996 

10 

!  WASHINGTON  

SEATAC,  CITY  OF   „ „ „ 

533.33COO00 

05«V1996 

10 

'  WASHINGTON  

SEATTLE.  CITY  OF _ 

53G33COOO0 

05^0/1996 

10 

WASHINGTON  

SKYKOMiSH,  TOWN  OF 

53333C000C 

05^0/1996 

10  „... 

WASHINGTON    

SNOQUAlMIE.  CITY  OF  _.... 

53033COOOO 

05/20/1996 

10 

WASHINGTON  

SNOOUALMiE,  CITY  OF. „ „ „ 

53033C0717G 

05/20/1996 

10 

WASHINGTON  

SNOQUALMIE,  CITY  OF  „ ~ 

53033C0719G 

05/20/1996 

10 

WASHINGTON  

TUKWILA.  CITY  OF  „...» 

53O33CO000 

05«)/1996 

10 

WASHINGTON  

WOODINVIlLE.  CITY  OF  _... 

53033C0000 

05iC0/1996 

10  ....„ 

WASHINGTON  

YARROW  POINT   TOWN  OF ." - 

53033C0000 

05/20/1996 
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FEDERAL  HOUSING  FINANCE  BOARD 

Sunshine  Act  Meeting;  Announcing  an 
Open  Meeting  of  the  Board 

ni»E  AND  DATES:  U)  00  am   Wednesday. 

(  )«  tober  4,  IWfi 

PLACE:  Board  Room.  Second  Floor. 
Federal  Housing  Finance  Board.  1777  F 
Street.  N.W  .  WashinKton.  DC.  20006. 
STATUS:  The  entire  meeting  will  be  open 

III  ihf"  publi* 

MATTERS  TO  BE  COMSIDEREO  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Final  Rule — Rep«al  of  Section  934.9 
(BudKets) 

•  Amendment  to  the  Community  Support 
Regulation 

•  Projxjsed  Rule — Affordable  Housing 
Program 

•  Federal  Home  Loan  Bank  of  New  York'* 
Proposal  to  Certify  the  D<jrmitorv  Authority 
of  the  State  of  New  York  as  a  Nonmember 
Mortgage«i 

•  Federal  Home  Loan  Bank  of  San 
Francisco  Second  Round  1996  District 
PriorUv  for  the  .AfTiirdahle  HoimnR  Prograni 

CONTACT  PERSON  FOR  MORE  INFORMATKX: 
Elaine  L.  Baker    s»><Tetary  to  the  Board. 
(202) 40»-283;. 
Rita  I.  Fair. 

Managing  Director 

IFR  [)oc    t»*v  J566e  Filed  10-02-96;  3:05  am) 

■ILUNO  COOC  S72»-«1^ 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreem«»nt(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
followin>j  agnseinentts)  pursuant  to 
section  3  of  thn  .Shipping  Act  of  1S*84 

Interested  parties  (iiav  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Offii  e  of  the  Federal 
Maritime  Cx)mmission.  800  North 
Clapitol  Street.  NfW  .  9lh  Floor 
Interested  parties  may  submit  comments 
on  each  agreemeat  to  the  Secretary, 
Federal  Manlime  Commission. 
Washington.  DC.  205''  V  withm  U)  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  (.omments  are  found  in 
^  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations  hiterested  persons 
should  consult  this  section  before 
communicating  with  the  Commis.sion 
regarding  a  pending  agreement. 

Agreement  No.:  217-011435-002. 

Tide:  APL/TMM  Space  Charter 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 
Transportacion  Maritima  Mexicans. 
S.A.  deC.V. 


Synopsis  The  proposed  amendment 
would  extend  the  term  of  the  Agreement 
lhrou|ih  August  30,  1999 

Dated:  September  30.  1996. 
By  order  of  the  Federal  Maritime 
Commission 

(oaeph  C.  Polking. 

Secretarv 

|FR  Dor   96-25422  Filed  10-3-96;  8:45  am| 

MLUNG  COOC  inO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1841  et  seq] 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  bet;ome  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Eioard  of  CK)vemors   Interested 
persons  n»ay  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  .\ct  (12  U  S  C   1842(c))   If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  .^ct. 
Including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  nxp«tttHl  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
advers*'  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  ctinflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843)   Any  rw^uest  for  a 
hearing  must  l>e  awompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evident^  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 
Unless  otherwise  noted,  nonbanking 


activities  will  be  conducted  throughout 
the  United  States 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  28, 
1996 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St   Louis,  Missouri  63166: 

1.  Owenton  Bancorp.  Inc.  Employee 
Stock  (Ownership  Trust,  Owenton. 
Kentucky;  to  acquire  an  additional  5.74 
percent,  for  a  total  of  39.59  percent,  of 
the  voting  shares  of  Owenton  Bancorp, 
Inc..  Owenton,  Kentucky,  and  thereby 
indirectly  acquire  Peoples  Bank  &  Trust 
Company,  Owenton.  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30,  1996. 
lenniCer  ]  (ohnaon 
[deputy  Spcretnry  of  the  Board 
|FR  Doc.  96-25483  Filed  tO-3-96;  8:45  ami 
BILLMQ  COOC  «n»«1.F 


Notice  of  Proposals  to  Engage  In 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act]  and  Regulation 
Y.  tl2  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engage*" 
either  directly  or  through  a  subsidiary  or 
other  company,  m  a  nonbanking  activity 
that  is  Usted  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  compames.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspecjtion  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
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interests,  or  unsound  banking  praciices  ' 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Oclober  18,  1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198; 

J .  H  Banking  Limited  Partnership, 
and  BancFirst  Corporation,  both  of 
Oklahoma  City.  Oklahoma;  to  engage  de 
novo  through  their  subsidiary,  BancFirst 
Corporation,  Oklahoma  City.  Oklahoma, 
in  general  lending  activities,  including 
the  making  and  servicing  of  loans, 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  30,  1996. 

Jennifier  ).  fohnson 

Deputy  Secretary  of  the  Board 

(FK  Doc  96-25484  Filed  10-3-96:  8:45  amj 

BIUJNO  COOC  K1(M)1-F 


Sunshine  Act  Meeting 

AGENCY  HOLOtNG  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
October  9,  1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington,  D.C.  20551. 

STATUS:  Open 

IKIATTERS  TO  BE  CONSIDERED: 

1   Proposed  report  to  Congress  concerning 
check- related  fraud  pursuant  to  section  333 
of  the  Community  Banking  Development  Act 
of  1994 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(2021  452   ,3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington,  D.C. 
20551. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R,  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Dated;  October  2.  1996 
lennifer  |.  lohnson. 

Deputy  Secretary  of  the  Board. 

[FR  Doc  96-25601  Filed  10-2-96;  10:41  am) 

WLUNO  COOC  tt1<M)1-P 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday.  October  9,  1996, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington.  D.C.  20551. 
STATUS:  Closed 

MATTERS  TO  BE  CO»«SIDERED: 

1   Federal  Reserve  System  management 
issues. 

2.  Personnel  actions  (appiointments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees 

3  Any  items  earned  forward  from  a 
previously  announced  meeting 

COKTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p,m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting 

Dated:  October  2    1996. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc  96-2502  Filed  10-2-96,  10:41  ami 

WLUNG  COOE  aZ1&-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Statement  of  Organization,  Functions 
and  Deiegatloris  of  Authority;  Program 
Support  Center 

Pari  P.  (Program  Support  Center)  of 
the  Statement  of  Organization. 
Functions  and  Delegation  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (60  FR  51480,  October 
2,  1995  as  amended  most  recently  at  61 
FR  6015,  February  15,  1996)  is  amended 
to  reflect  a  realignment  of  functions 
within  the  Center  which  will 
consolidate  information  technology 
systems  functions. 


Program  Support  Center 

Under  Part  P  Section  P-20. 
Functions,  change  the  following; 

Under  Chapter  PB.  Human  Resources 
Service  (PBl.  delete  the  titles  and 
functional  statements  for  the  Systems 
.\etworkmg  Division  iPBHj  and  the 
Division  of  Human  Hesources 
Information  Management  (PBMj  in  their 
entirety 

Under  Chapter  PF,  Information 
Technology  Service  (PF),  insert  the 
following  titles  and  functional 
statements; 

Systems  Networking  Division  (PFF) 

(1)  Designs,  obtains,  installs,  and 
maintains  automatic  data  processing 
systems,  including  hardware,  software, 
and  data  commimications  required  to 
support  the  IMPACT  system  and  the 
office  automation  activities  of  the  HRS; 
(2)  ft-ovides  automated  data  processing 
and  distributed  configuration 
management  services  for  human 
resource  computer  systems  located  in 
the  regional  offices  and  the  OPDIV 
personnel  offices;  (3)  Provides  the 
personnel  offices  with  technical 
expertise  in  such  areas  as  data 
communications,  data  center  hardware 
and  related  equipment,  data  center 
operating  systems,  general  purpose 
software,  and  data  center  management; 
(4)  Schedules,  operates  and  maintains 
the  production  processes  in  the 
Departmental  personnel/payroll  system; 
and  (5)  Produces  and  distributes  output 
products  including  computer  files, 
printed  report  and  electronic 
transmissions  for  both  internal. 
Departmental  an  external  customer  use. 

Division  of  Human  Resources 
Information  Management  (PFG) 

(1)  Provides  ADP  systems  support  to 
the  health  OPDIV  personnel  offices:  (2) 
Provides  human  resources  management 
information  to  the  health  OPDIVS  in  the 
form  of  reports,  booklets,  queries,  files 
and  graphics;  (3)  Designs,  tests, 
maintains  and  provides  security  for 
applications  systems  and  data  bases 
which  provides  health  OPDIVS  with 
access  to  personnel  payroll  information; 
(41  Manages  the  IMPACT  level  2  system 
for  the  health  OPDIVS  in  the  Parkjavm 
complex;  (5)  Manages  ADP  hardware, 
software,  telecommunications,  and 
network  administration  for  human 
resourc-e  systems  for  health  OPDIVS; 
and  (6)  Develops  reports  for  tracking 
health  OPDI\  FTE  ceilings  and  progress 
toward  streamlining  targets. 

Under  Chapter  PE,  Administrative 
Operations  Service  (PEL  after  the 
heading  Division  of  Technical  Support 
(PEFl,  delete  the  following  words  after 
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item  (1).  "wide  and  tocal  area  networic 
manaBetnent  and  support"  *    *    "; 
Under  Chapter  Pr,  Information 
Tech notogy  Service  IFF),  aftur  !hi-  nM- 
for  the  Division  of  Systems  j.i,/  \vti*on< 
Management  (PFCI,  delmc  nttin  (2)  in  its 
entirety  and  insert  a  neu    i.  ;,    ji  i^ 
follows:  "(2)  Evaluates,    icvf  u^s  Mini 
int»-k;ri!>f-i  iii'iif  i  i_i,>:  hdst     urn  ji'i'iTs    (i.it.i 
conmaiiiu  ,i';ii!;^  pr-H  .•sv,,rs    ;im  ji  ,  ,)rtM 
netwnrlts  .itiil  ^i'i,t>i  i ,  >  iHh  »•  .tiiininflliuii 
ani'    ul  :".■'., s!r,t;  =,  .■   ,■.  s;.'i;v,  '(i  pr'iv  i(l«   i 
nati  •li'.Vije  Adid  i.iJii..nuuiLauuiis 
network  with  departnientwide 

COnnt't  f  11,  :!<. 

Tl.fSf'    irK,iiii/<i!,.:s.  .  ii.iiim«s  fire 
effetiive  on  October  1.  1996. 

I  ynnitii  VI    Kh^'" 

Director.  Program  Support  Center. 

<yp  ;i..    -w.   r,AHi\  t-Ued  10-3-96;  845  am) 


Foo<1  and  Drug  Administration 

Advisory  Committee  Me«ting, 
Amendment  of  Notice 

AGENCY.  Hjoo  anJ  jinii;  .Administration. 

action:  Notice. 

suiWMARy    The  Food  and  Drug 

\i!      :    sir  ition  (FDA)  is  announcing  an 

I'  .■.:!!  IMC  I  to  the  notice  of  a  joint 

■■.-•   •■;:      ■  •>.'■  \    iii'''"-.<  ■  ,:>'m)Ii  i  )rM^-^ 

Pulmonary-Allergy  Drugs  Advisory 
Committed,  which  is  scheduled  for 
October  10  and  11.  1996.  This  ni.'-iint; 
was  announced  in  th"  Keilpral  Ketjisler 
of  September  24.  IQliti  [i)\  Ik  .jiJU.i  l  ,i! 
50032).  The  amendment  is  being  made 
to  announce  the  cancellation  of  tjie 
entire  session  on  October  1 1 .  1996 
There  are  no  other  changes.  This 
amendment  will  be  announced  at  the 
beginning  of  the  open  portion  of  the 

f^Ofl  f-URTHER  INFORMATION  CONTACT. 
Kennerly  K.  Chapman  or  Leander  B. 
Ml.!.)  Center  for  Drug  Evaluation  and 
K.  s. .,.,  h  (HFD-21).  Food  and  Drug 
\  tininistration,  5600  Fishers  Lane. 
Koi.ltville,  MD  20857.  301^43-5455,  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 


N<>n[ir»*s(  ripfu.in  Driitis  .Aijvisorv 
(  iimiiiitttH"   (  i)df>  1JS41 

SUPPLEMENTARY  INf ORMATiON:  In  'Aw 
FiHleral  Register  (if  SwpttmibHr  24    1996, 
i-'I).\   u;iii)un(  ed  lh.it  a  |(iirit  niwtin^  of 
thi-  Nniiiirnsf  riptKin  Drills  ,-\dvisorv 
(  oinmittw  and  tho  Pulmonary -A  ilery^v 
i)nixs  .\d>.is()rv  C'.ominiftet*  would  b« 
hnld  ,,11  October  10  and  U.  199fi 

( )ii  pavjH  SOOl^.  in  thH  third  t:olumn. 
rfiH  a^nrula  for  Ihi.s  nieetinj<  is  amendwi 
^is  follows; 

Ikite.  tinif.  iind  plrii  I'  (  k. toiler  10, 
I't^ft   H  id  a  in     Holiday  Inn   -Bethesda. 
Vflrsailles  Ballro<Mn,  H12()  Wist  on.sin 
Ave    H^tht»sda,  MI) 

Tiff  nt  int^ftitix  and  runtocj  ptrson 
(  )}!.•!!  piiblii    ht-anng.  ()<  fofwr  10,  1996, 
M  *n  ,1  h;   111  9  io  III  ,  uiiles.s  public 
partK  ipiHtion  diw^s  not  last  that  ion^; 
op*Mi  I  (iiiiiiutttf  disi  ussioii.  9  M)  ,i,in   to 
5  p  n, 

•  '(<(',■!  >'    'rnnJiUfr  ,iis<  iissian   ()ii 
Uctotwr  Hi    mwh,  the  I  ommittews  will 
jointly  COnsiilHi  nnw  dr\i>i  appli(  atioii 
(NPA'  .^it-  Ah  i    Nasaii.roniA  ({TonioUii 
So.!:u!ii  Nasal  Solution,  1  S['\  for  <)v«r 
thn  (  (luiiitT  ((ITfj  treatment  of  s»*asunal 
allergii.  rhinitis  s[)onsort*d  b\  .MiNoil 
Consumtjr  l'ro<iu(  ts  (  ,, 

Dated:  S«ptfrnt»T  :  ■    i  tm, 
Michari  A    Kn«dman. 

it'l'iilV'      niniis'.inntT  'i  r  <    ittT'iti'  ny 
|FKI).-     •■#>   2S-\H\   Kiust  lO    <    '^th    H4'.  rtiii! 

enuNo  cooe  4i«».o»  * 


Heatth  Resources  and  Services 
Administration 

Program  Announcement  and  Proposed 
Review  Criteria  and  Indicators  for 
Grants  for  Primary  Care  Training  for 
Fiscal  Year  1997 

1  h'-  iffHit.h  KHsonn  es  and  Servu.es 
Aiinii.i-tritioii  (HK.SA)  announces  that 
ap;  I,,  if     !!s  will  be  a(  cepted  for  ris<;<il 
,  •  I     1  ';     let'  ( ,r?uits  for  Primary  (^re 
i  .Mii!i;i>;  !u(u!t'<i  under  the  authority  of 
sections  747(a)  and  ibi,  se<.tioii  748. 
section  750   and  sti  tion  "'il.  Title  VI! 
ofthePublii    Heailti  Servu  e  :\ii  (the 
\^  I:    IN  i::!fnilH<-i  t^v  the  Health 

(''(jtrsMulls  Kcli:i  ntini;  Fxtt'IlSlon 
■\nTi»:ulr!f»M!ts  ol  !  (Mi,  l'.i[)    1,    1U2  -4()«, 
dated  (  »<  mtwr  :  i    \  iu.l    Ihfsf  .jram 
prograjiii  uiLiiidf . 


Grants  for  f^redotloral  1  ramin^j  in 

Family  Medicine 
Crarit.s  for  Faculty  Development  m 

Family  Medicine 
Grants  for  E.sfablishment  of  Departments 

of  Family  Medicine 
(irants  for  Graduate  Iraimng  m  Fainilv 

Medicine 
(.rants  for  Residency  Training  m 

(.eneral  Internal  Medicine  and 

(General  Fediatruji 
(.rants  for  F'acuify  Development  in 

General  Internal  Medicine  and 

( general  Pediatrics 
Grants  for  Physician  Assistant  Training 
Grants  for  Podiatric  Primary  Care 

Residency  Training 
This  program  announcement  is 
sub)e<;t  to  reauthorization  of  the 
legislative  authontv  and  to  the 
appropriation  of  funds  Applicants  are 
advised  that  ttiis  program 
annouiu:ement  is  a  contingency  action 
f)eing  talion  to  assure  that,  should 
authority  and  funds  be<:ome  available 
for  this  purpose,  they  can  be  awartied  in 
a  timely  fashion  consistent  with  the 
needs  of  the  program  as  well  as  to 
provide  for  even  distribution  of  funds 
throughout  the  fiscal  year  At  this  time, 
due  to  the  absence  of  FY  1997 
appmpnations  for  Title  VII  programs, 
the  amount  of  available  funcJing  for 
these  spei.ific  grant  programs  is 
unknown    Listed  below  are  the  average 
award  amounts  for  the  primary  care 
programs  in  FY  1996: 
Prv(!<)<  toral  Tmning  m  Family 

Medii  inf  $n'>0(m 

Frtiuitv  Development  m  Family 

Medicine  14J  t)00 

Kstablishment  of  Departrrmntsi 

•  if  FaniiK  Mndirine  181, (KKi 

(jraduafe  Training  in  Family 

■Medicine         107.000 

Kesidency  Training  in  Oneral 
Infernal  Medicine  and  Gen 
ural  Fediatru  s  201, (KXi 

Faculty  Development  m  (rt;n 
eral  Internal  Medicine  and 
General  Pediatrics  1  'i''  LKKJ 

Physician  Assistant  Training  1  CS,o<M) 

Podiatric:  Primary  (  Jirp  Kfsi 

demy  Training  90.357 

ral)le  1  summarizes  the  programs, 
Itigislative  aiitiiorities,  and  eligihilitv 
rw]utrement.s  covered  by-this 
announciement 


Federal  Register  /  Vol.  61,  No.  194  /  Friday,  October  4,   1996  /  Notices 


52035 


Table  i  . — Legislative  Authority 


Program  CFDA  numtjer  reg- 
ulations 


Authonty  PHS  act 


Program  purpose 


Btgibte  entity 


Departments  ot  Family  Medi- 
ane,  93  984.  42  CFR,  pan 
57  sutjpan  R 


Graduate  Training  m  Family 
Mediane,  93  379   42  CFR, 
part  57,  subpart  Q 


Predoctoral  Training  in  Fam 
ily  Medicine,  93  896.  42 
CFR,  part  57,  sut)part  Q 


Faculty  Development  in 
Family  Mediane,  93  895, 
42  CFR,  part  57,  subpart 

a 


Residency  Training  m  Gen 
eral  internal  Medicine  & 
General  Pediatrics. 
93  884.  42  CFR.  part  57, 
sutipart  FF. 


Section  747(b) 


Section  747(a) 


Section  747(a) 


Section  747(a) 


Section  748 


Faculty  Development  in 

General  internal  Medicine 
&  General  Pediatncs, 
93  900.  42  CFR,  part  57 
sutjparl  FF, 


Section  746 


Establish,  maintain,  or  improve  family  medicine  academic 
administrative  units  (whch  may  be  departments  diy> 
SKXis,  or  other  units)  to  provide  clinical  instruction  m 
family  mediane  Funds  awarded  will  be  usee  to  ,1; 
Plan  arxl  cJevelop  mcxJel  educational  predoctorai,  lao- 
utty  develofxnent  and  graduate  medical  education  pro 
grams  in  family  meckane  wtiicti  will  meet  the  reauire- 
ments  o1  section  747(a).  by  the  end  ol  the  project  pe- 
nod  of  section  747(b)  support;  ano  (2)  suppon  aca- 
demic and  clini<»l  activities  relevant  to  the  tteio  oi  lam- 
ity  medicir>e  Operational  programs  applying  lor  support 
ot  established  activities  in  predoctorai,  faculty  deveiop 
ment.  or  graduate  medical  education  shouic  apply 
under  section  747(a) 

The  program  may  also  assist  schools  to  strengthen  the 
administrative  t)ase  and  stnjcture  that  is  responsible  lo' 
the  planning,  direction,  organization,  cxKxdination  ana 
evaluation  ol  all  uncJergraduate  ano  graduate  family 
mediane  ac^r/rties  Funds  are  to  complemeni  rather 
than  duplicate  programmatic  activities  tor  aauai  oper 
ation  ol  family  mediane  training  programs  uncJer  sec- 
tion 747(a) 

Planning,  developing,  anc  operating  or  partiapatmg  tn  ap- 
proved graduate  training  programs  in  the  field  o*  Pamity 
Medicine  In  addition.  Section  747  (a)  authonzes  assist- 
ance in  meeting  the  cost  of  supporting  trainees  ir  such 
programs  who  plan  to  speaalize  or  work  in  the  practice 
of  Family  Mediane 

Planning,  developing,  and  operating  cy  paniapating  in  ap- 
proved predoctorai  training  programs  m  the  fieic  o* 
family  mediane  Grants  may  include  support  tor  the 
program  only  or  support  tor  tx)th  the  prograrri  anc  the 
trainees 

Planning,  developing,  ano  operating  programs  fo'  the 
training  of  physiaans  who  plan  to  teach  m  family  medi- 
ane training  programs  These  grants  are  intended  to 
[xomote  the  devetopment  of  faculty  skills  in  physiaans 
wfx)  are  cunently  teaching  or  who  plan  teaching  ca 
reers  in  lamily  mediane  training  programs  These 
grants  also  provide  finanaal  assistance  in  meeting  ihe 
cost  of  supporting  physiaans  who  are  trainees  in  such 
programs 

Planning,  developing,  and  operating  or  partiapatmg  in  bd 
proved  graduate  framing  programs  in  the  fields  o'  Gen- 
eral internal  Mediane  or  General  Pediatrics  in  addi- 
tion. Section  748  authorizes  assistance  m  meeting  the 
exist  of  supporting  trainees  in  such  programs  whc  piar 
to  speaalize  or  work  in  the  practice  of  Genera'  interna' 
Mediane  or  General  Pediatrics  Unlike  residenoes  in 
internal  mediane  ano  pediatrics  from  which  manv  phy- 
siaans enter  sutispeaalty  training,  programs  supported 
by  these  grants  are  intended  to  emphasize  continuity 
and  ambulatory,  preventive  and  psychosocial  aspects 
of  the  practice  of  mediane  Grant  funds  may  support 
the  creation  of  new  residency  positions  or  laalrtate  the 
conversion  of  "traditional'  programs  tc  those  <r  which 
the  training  emphasizes  tf~ie  provision  o'  longitudinal, 
preventive,  and  comprehensive  care 

Planning,  developing  anc  operating  programs  lor  the 
training  ot  physicians  who  plan  »o  teacr  m  general  in- 
ternal mediane  or  general  pediatrics  training  p'ograms. 
These  grants  are  intended  tc  promote  the  oeveiopnent 
of  faculty  skills  in  physicians  who  are  current!^  reaching 
or  who  plan  teaching  careers  in  genera'  interna  medi- 
cine or  general  pediatrics  training  programs  ""^ese 
grants  also  provide  financial  assistance  ir  meeting  the 
cost  of  supporting  physicians  whc  are  trainees  ir.  such 
programs 


Public  or  privale  nonprofit 
accreditee  schools  c 
mediane  O'  osteooathtc 
mediane 


Accreditee  schools  :r  "^e>T 
ane  c  osreooathic  me<3i 
one,  putjiic  Of  pr^i/ate  lO'-- 
profit  hosprtais   O'  3r^e• 
public  o'  pnva'e  lo'ip^of'' 
entities 

Public   Of  pnvate  nonprotr 
accreditee  scnoois  o* 
mediane  o'  osteopathic 
medicine 

Accreditee  s.;hoois  o'  meoi 
ane  or  osteooa?ni<:  -^eO' 
ane  public  O'  P'^v'a1f■  oor, 
profr  hospitals    y  imer 
public  O'  pnvate  'K»nprofit 
entities. 


Acx::rediiec  schoois  of  medi- 
ane or  osteopa'hif  ■nedF 
ane,  public  c  D'''va*e  norv 
profil  hospitals    ^'  y.^er 
public  or  pnvate  nonprofit 
entities. 


Accredited  schools  of  niedi- 
ane  or  osteopathic  medi- 
ane. public  or  pnvate  non- 
profit hospitals,  or  other 
public  or  pnvate  nonprofit 
entities. 
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Program  CFDA  number  reg- 
iMtons 


Authority  PHS  ad 


Program  porpos* 


Ebgibte  entity 


Section  751 


Ptiys>cjafi  Assistant  TraWng, 
'J.S  •«k>   •«,'     f  H.  part  57. 
subpan  H 


Sectwo  750 


PfafWMnQ  arxj  imptemarrtirtg  protects  tn  primary  care  trairv 
ing  tor  pcxtatnc  pTiysictans  in  approved  or  provtsorvaVy 
approved  rasiderxry  programs,  wtvch  shall  provide  (i 
narx:ia<  assatarxe  n  ttie  torm  of  tratr^eestMps  to  res^ 
dents  wtK)  participate  in  such  projects  ai'xi  who  plan  to 
speoak/e  r>  primary  care 

Planning,  ctevetopmg.  and  operating  or  maintaining  pro- 
grams lor  the  training  of  physician  assistants  and  tor 
tramnQ  faculty  to  teach  n  such  programs  as  defined 
jndar  saction  799(3)  of  the  PuMc  Health  Service  Act. 


Schoois  of  pediatric  mecft- 
ane  or  put>(ic  or  private 
nonprofit  hosprtate  "Carv 
didate  status"  wifl  be  ac 
cepted  as  meeting  the 
statutory  raqmremem  tor 
"provisional  approval  " 

Accredited  sctioote  ot  medi- 
ane  or  osteopathic  medi 
one  or  o*tier  public  or  pn- 
vate  nonprofit  entities   Elt- 
gA>te  physKian  assistant 
programs  are  those  which 
are  either  accredited  t>y 
(he  American  Medical  As 
sooatwn's  Committee  on 
AlMd  Health  EducatKm 
and  Accredrtation  (AMA- 
CAHEA)  or  its  successor 
organization,  ttie  Commis- 
sion on  Accreditation  ot 
Aibed  Health  Education 
Programs  (CAAHEP). 


Revi«w  Criteria 

1  V 


!»■  pnvitiw  (TitHriH  hnvubwun 
«slat)lishH<i  in  42  ( iFK,  pari  57.  nutiparts 
Q,  H   luui  FF  The  following  criteria  are 
hoiiiK  prnposeti  to  be  applied  to 
Piivsuaan  Assistant  ajid  Podiatric 


proyrani.s   Wei>ihtB*i  indicatoi^  for  thi* 
n'viHw  iTitHfid  wert?  established  in  60 
FK  Z'-i7b  dated  [anuary  12.  \99?, 
C^onsistHiit  with  strBaiTiiitiiiig  effort.s 
thrnunhmif  th«  Crovwmrnent.  the 
pnijKisexi  iiidiciitnrs  for  FY  1M7  have 


been  revised  to  reduce  the  number  and 
refle<:t  program  pnorities.  The  review 
(Titenn  will  be  applied  to  all 
applications  received  in  response  to  this 
notice  for  hindin^  during  FY  1997  The 
maximum  scort  point  potential  is  200. 


Table  2.— Grant  Proposal  Review  Criteria 


Review  factors 


Crftarton  1    Potenfiai  rtlediveness  of  the  Proposed  Project  in  Carrying  Out  the  Training  Purposes  of  Sections  747.  748,  750,  and  751  of  the 

PHS  Act  Maximum  l»oJnts:  «0  points 


rH^uator    1:   WofWoroe   Oivarsity: 

Prxnts. 


indicator    2 — Generalist     Taculty 
points. 


Indicator    3 — Training    Fmprasi*; 
pomts. 


16 


10 


indKator  4 — Curncular  Innovation: 
points. 


10 


proposal  inc*udes  a  strategy  and  pian  tor  recruiting  and  retaining  underrepresented  minority  and  dte- 
attvantaged  (acuity,  students,  trainees  and/or  residents  Proposal  descnties  the  current  and  projected 
levels  of  partiapation  of  these  underrepresented  group»s  m  the  program  Applicants  are  expected  to 
reflect  the  diversity  of  ttie  populations  within  ttieir  States 

Proposal  includes  dinicalty  oriented,  generaHst-trainec;  faculty  (faculty  trained  in  any  ol  the  pnmary  care 
disaplines  of  family  mediane.  general  internal  mediane.  and  general  pediatncs  or  pnmary  care  phy 
sician  assistants  or  pnmary  care  podiatrists)  wtio  practice  in  community-based  settings  that  include 
undeiserved  populations 

f'foposai  incJixles  a  curriculum  ftiat  emphasizes  areas  ol  study  pertinent  to  the  needs  of  special  popu 
nations  in  urban,  rural,  and  underserved  areas    Special  population  groups  indude  people  with  low  in 
uxnes    rrtenOfws  ot  racial  and  ethnic  rntnonty  groups,  people  with  disatxiities.  and  at  risK  population 
groups  '.o  wfvoni  a  txoad  range  ot  riealth  care  servK»s  is  made  available    The  cumculum  should  be 
culturatty  competent  regarding  ethmcrty   gender,  age.  and  sexual  orientation  and  be  population-tiased 
*h#»ttie(  'ha!  population  is  urt>ari    rural  or  underserved   The  curriculum  should  acknowledge  and  dem 
Kistijft'  'HscKxisiveness  to  a  wtde  r-ange  ol  local  heatlh  care  rieeds  at  the  community  anct'or  State 
evPi     'here   ar»»  Clearly   demonstrated  r-elationships  t>etv*een  teaching  institutions  and  community 
■iH'>n<;  LxovKief  organizations  to  assure  adequate  dmical  expenences    Applicants  should  descrtoe  or 
jiiiii.MtKjnai  relationships  established  between  health  profession  programs,  schools,  teaching  hos 
.iitais    H(i<;    )ther   xgani/ation-s  irivolvec!  in  the  training  ol  health  care  providers,  lormed  to  rneet  the 
►m!ij<  a'KPai  'i»\e<is  ol  'h«>  provxlers  and  to  address  the  needs  o<  the  health  care  delrvery  system 
UwiM.ijr;  ( i>ii,itx>ratKxi  witti  provider  organizations  ttiat  are  community  based   partiapating  in  managed 
cart*    Kxi'f  s»>f,i(x;  jnderserved  areas 

P'  K»>-,.i  )<»s<(it>«s  [he  ac-tions  ?a*<en  dv  'he  institution  tha;  der-oonstrate  faculty  involvement  wrtti  the 
.,i«  L,i,ii  I  (ii.)v.itu«is  'ha!  are  cveyorxi  wtiat  s  traditionally  parr  of  si.x;n  a  curriculum  Elements  ol  the 
curiiculuni  mi.s;  '»♦'  ,^t  'fie  lUt'iog  H^xje  ol  educational  strategies  ano.or  content  Speafic  enanples  m 
dude,  txjt  art'  '"'  irntfx:  'o  'he  irKorporat^xi  ol  information  technology  m  traminq  adivifies,  siqniti 
cani  tnlafdbcitiiinar/  ^'iUj<A\K<i  .m)  ^  umcular  elements  locusinq  on  additional  cornpetencips  lor 
practioa  In  evolving  >'iivory  sysieos  if  y    managed  i.:.arp  piansi 
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Table  2. — Grant  Proposal  Review  Criteria — Continued 


Indicator 


Review  factors 


Indicator  5 — Generalist  Outcomes:  10 
points. 


Proposal  includes  data  regarding  ttie  most  recent  three-year  average  trao:  record  o<  a  program  in  plac- 
ing graduates  m  primary  care  training,  pnmary  care  practice  or  generalist  faculty  positions  pck  f^arr- 
ily  Medone  Predoctoral  and  Estatilishment  of  Departments  programs,  this  requires  at  teas;  't  per 
cent  of  medical  scfiool  graduates  to  enter  farmty  medcine  residencies  fen  graduates  of  ^^ acuity  De- 
velopment programs,  this  requires  80  percent  of  full-time  fellows  post-fellowship  to  serve  a'  least  SC 
percent  time  as  generalist  faculty  For  general  interna)  medcine.  general  pediatrics  arx!  tamiK  rr^ed^ 
cine  residency  graduates,  and  physician  assistant  or  podiatry  graduates  this  requires  a',  leasi  8C  per 
cent  of  graduates  to  enter  pnmary  care  practice  Programs  in  existence  tor  less  tnar  three  vear-i^ 
must  provide  data  for  all  years  since  ftieir  establishment,  their  proposed  strategies  for  achievirig  the 
levels  described  in  ttie  indicator,  and  ttieir  projected  level  of  achievement  with  respect  tc  the  aeoerai 
ist  outcomes 

For  general  internal  medicine  and  general  pediatrKs  if  the  applicant  s  pnniarv  care  xrao  has  Deen  in 
existence  for  ttvee  or  more  years,  the  applicant  shoutd  report  data  on  the  pnmar%  care  tract'  aione.  If 
ttie  applicant's  pnmary  care  track  has  t>een  in  existence  less  than  three  vear^  arx:  the  t-aditiona! 
program  three  or  more  years,  the  applcam  should  r-epon  combtriea  data  or  the  Paditjo-Ta  a-x:  pn 
mary  care  tracks. 


Critaflon  2:  Administrative  and  Management  Ability  of  ttie  Applicant  to  Carry  Out  ttie  Proposed  Project  in  a  Cost-Etfect^re  Manner  Maximum 

Points:  80  points 


Indicator  1 :  80  Points 


Ttvs  section  should  address  ttie  profect  need  and  rationale,  project  obiectives  anc  methodology  tor 
each  objective,  budget  justification  evaluation  plan  tor  each  otsjectrve  annapatec  probternj  anc  pos- 
sible solutions  in  implementing  the  proposed  project,  and  institutiona!  coliatxyatio^  anc  lenerv  o'  sur^ 
port 


Criterion  3:  Economic  Viability  Maximum  Pointo:  20  points 


Indicator  1 :  20  Points 


This  section  should  address  institutional,  State,  and  ottier  non-Federal  support  for  ttie  project  ttiat  wM 
continue  after  cessation  of  Federai  funding. 


Crtterlon  4:  Pro)«ct  Requirements  Maximum  Points:  40  points 


Indicator  1    40  Points 


All  project  requirements  speafc  to  the  program  for  which  grant  funds  are  requested  must  be  addressed 
in  this  section.  Applicants  for  Grants  tor  Graduate  Training  m  family  Medcine  may  satish  mis  re- 
quirement by  induding  a  letter  of  accreditation  from  ttie  ACGME'RRC  or  a  letter  o'  approva  trcyr  the 
AOA  venfying  ttiat  ttie  residency  meets  all  requirements  To  trie  extent  that  problems  are  -xAea  by 
the  accrediting  txxJy,  the  appicahon  must  address  the  fyobiems  and  present  a  ptausibie  ptan  tor 
tfieir  correction.  Applicants  must  address  each  Project  Requiremerii  if  a  letter  o'  acaedrtatio'-  or  ac- 
proval  IS  not  included  m  aipplcaticn 


Interested  individuals  are  invited  to 
comment  on  the  proposed  review 
criteria  for  the  programs  Physician 
Assistant  Training  and  Podiatric 
Primary  Care  Residency  Training.  The 
proposed  indicators  are  for  all  the  grant 
programs 

The  comment  period  is  30  days  All 
comments  received  on  or  befoi^  (Insert 
date  30  days  from  date  of  publication  in 
the  Federal  Register)  will  be  considered 
before  the  final  review  criteria  and 
indicators  are  established 

Written  comments  should  be 
addressed  to:  Dr.  Enrique  Fernandez. 
Director,  Division  of  Medicine,  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  .Administration.  Parklawrn 
Building,  Room  9A-27,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

.Ml  comments  received  will  be 
available  for  pubhc  inspection  and 
copving  at  the  Division  of  Medicine,  at 
the  above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  am   and  5:00  p.m. 


Other  Considerations 

In  addition  to  the  review  criteria 
listed  above,  funding  preferences  may 
be  applied  in  determimng  funding  of 
approved  applications  A  funding 
preference  is  defined  as  the  funding  of 
a  specific  category  or  group  of  approved 
applications  ahead  of  other  categones  or 
groups  of  approved  applications  in  a 
discretionary  program.  It  is  not  required 
that  appUcants  request  consideration  for 
a  funding  preference.  Applications 
which  do  not  include  a  request  for 
consideration  for  funding  preferences 
will  be  reviewed  and  given  full 
consideration  for  funding  The  funding 
preferences  to  be  applied  to  awards 
made  under  this  Program 
Announcement  are  defined  below. 

Statutory  General  Preference 

All  of  the  training  grant  programs 
described  in  this  Program 
Announcement  are  subject  to  'iie 
statutory  general  preference.  As 
provided  in  section  791(a)  of  the  PHS 


Act,  statutory  preference  will  be  given 
to  any  qualified  apphcant  that: 

[A]  Has  a  High  Rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

iB)  during  the  2-vear  period  preceding 
the  fiscal  year  for  v^hich  such  an  award 
is  sough*-  has  achieved  a  Significant 
increase  m  the  rate  of  placing  graduates 
in  such  settings 

This  siatutory  geueraJ  preference  will 
onlv  tie  applied  to  applications  that  rank 
above  the  20th  percentile  of 
applications  recommended  for  approval 
by  the  peer  review  group  In  Table  3,  the 
definitions  of  "High  Rate"  and 
"Significant  Increase  in  the  Rate"  are 
presented  as  the\  are  applied  to  each 
program. 

.additional  general  information 
regarding  the  implementation  of  the 
stai  utory  general  preference  has  been 
published  in  the  Federal  Register  at  59 
FR  15741 ,  dated  .^pni  4.  1994 
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Table  3.— Definitions  for  the  Statutory  General  Preferences— All  Programs 


Program 


Definition  of 
"Graduate" 


Definition  o(  "High  Rate" 


Definition  of  "SigrNficant  Increase 
m  Rate" 


Pamihy  MecScine  Programs: 

PreOfKtofai  Training  A 
Ir  amily  MH<)icine  Depart- 
rnents 


(2)  Facutfy  Development 


(3)  Graduate  Training 


(1)  For  PredocJoral  Training  and 
F  amity  Medctne  Departments 
programs,  ttw  term  means  all 
PG/4  graduates  o(  ttie  appfc- 
carit  instrtutKXi  who  have  corrv 
pleted  successlultv  a  resKJency 
in  any  specialty 

(2)  For  Faculty  Devetopment  pro- 
grams ftie  term  means  all  grad- 
uates o»  the  fellowship  arxVor 
faculty  devetopment  program 


(3)  For  Graduate  Training  pro- 
grams the  term  means  all  grad- 
uates of  the  family  medicine 
residency  [program 


i  (1)    A    minimum    of    20%    of    the 

graduates  from  academe:  year 

1991-92  or  1992-93.  whichever 

e  greater,  spend  at  least  50% 

1      of  their  time  n  clincai  practice 

{      in  tUe  specified  settings 

I  (2)  A  minimum  of  20%  ot  the 
\  graduates  from  academic  year 
!  1994-96  or  1995-96.  whenever 
IS  greater,  spend  at  least  50% 
I  ot  tfieir  time  m  the  specified  set- 
tings 

(3)  A  minimum  of  25%  ot  aM  resi- 
dency graduates  from  academic 
years  199^-94.  1994-95.  and 
1995-96  spend  at  least  50%  of 
ttieir  time  in  clinical  practice  in 
tfie  specified  settings 


(1)  Between  academic  years 
1991-92  and  1992-93.  the  rate 
of  piacing  graduates  in  the 
specified  settings  has  increased 
by  at  least  50%  and  not  less 
than  15%  ot  1992-93  graduates 
worV  in  such  settings 

(2)  Between  academK;  years 
1994-95  and  1995-96.  ttie  rate 
ot  placing  graduates  in  ttie 
specified  settings  has  increased 
by  at  least  50%  and  not  less 
than  15%  ot  1996-96  graduates 
worV  in  such  settings. 

(3)  Between  academic  years 
1994-96  and  1995-96  the  rate 
ot  ptacing  graduates  m  the 
specified  settings  has  increased 
tTy  at  least  50%  and  not  less 
tfwn  15%  ot  1995-96  graduates 
worV  in  such  settings 


Table  3A.— Definitions  for  the  Statutory  General  Preferences— All  Programs 


Program 


Definition  of   Graduate" 


Definition  ot  "High  Rate" 


Definition  ot  "Significant  irKxease 
in  Rate" 


General     Internal     Medicine     and 
Gerierai  PediatiKS  Programs 
(1)    Graduate    ''aimng    Pro- 
grams 


(2)  Faculty  Development  Pro- 
grams 


Podiatry  Training  Prog/ams 


Ptiysiciari   Assistant   TrairMng  F^o- 
jyar^TS 


(1)  For  Graduate  Training  pro- 
grams ttie  term  means  all  grad- 
uates of  ttie  general  internal 
medicine  or  general  pediatrics 
residercy  program 


'  ■" )  A  minimum  ot  25%  of  all  resi- 
dency graduates  from  academic 
years  1993-94,  1994-95,  and 
'995-96  spend  at  least  50%  ot 
ttieir  time  in  dimcal  practice  in 
the  specrfied  settings 


(2)  For  f  acurty   Development  pro-      (2^    A    minimum    of    2t3%    of    the 


grams  the  term  means  all  grad- 
uates of  ttie  fellowship  arnic 
taojltf  devetopment  program 


An  irxlrvKjuai  wtx  has  completed 
successtijliy  ail  training  and 
'esidency  requirements  nec- 
essan,  for  fuB  certification  m  ttie 
stiecifieci  heafth  profession 


Ar  indivtouai  wtio  has  compieted 
•»ucr«s»tvilK  al  training  require- 
'■nents  'r'xn  ar  American  Medi- 
cal Associalion-appfoved  Ptrysi- 
cian  Assista/it  Training  Program 


graduates  fnxn  academic  year 
1994-96  or  1995-96,  wtitofiever 
s  greater,  spend  at  least  50% 
ot  their  time  m  ttie  specified  set- 
tings 

A  mmmum  ot  25%  of  all  podiafrK 
pnmary  care  residency  grad- 
uates from  academic  years 
'993-94,  1994-96.  and  1996- 
96  spend  at  least  50%  ot  their 
time  in  ckmcal  practice  in  ttie 
specified  settings 

A  minimum  of  20%  o<  the  pfiysi- 
cian  assistant  program  grad- 
uates from  academe  years 
i9©4-96  or  1995-96,  whtthever 
«  greater,  spend  at  least  50% 
ot  ttie*  time  r  clintcal  practice 
m  the  specified  settings. 


(1)  Between     academic     years 
'       1994-96  and  1996-96.  ttie  rate 

of  placing  graduates  in  ttie 
specified  settings  has  increased 
I  by  at  least  50%  and  not  less 
trian  15%  of  ttie  1995-96  grad- 
uates wor1<  m  such  settings 

(2)  Between  academic  years 
1994-96  and  1 995-96,  ttie  rate 
ot  ptacmg  graduates  m  ttie 
specified  settings  has  increased 
by  at  least  50%  and  not  less 
ttian  1 5%  of  1 995-96  graduates 
work  m  such  settngs 

Between  academe  years  1 994-96 
and  1996-96,  the  rate  of  plac- 
ing graduates  in  the  speafied 
settings  tias  increased  t>y  at 
least  50%  and  not  less  than 
15%  ot  1995-96  graduates 
work  in  such  settings 

!  Between  academic  year  1994-96 
and  1996-96.  ttie  rate  ot  ptec- 
ing  graduates  in  the  specified 
settings    has   increased   by    at 

i  least  50%  and  not  less  ttian 
15%     ot     1995-96     graduates 

1      work  in  such  settings. 


Alternative  Wav*  of  Meeting  the 
Slatulurv  (>eneral  Prrferente 

A  new  school  or  program  is  defined 
as  having  graduated  less  than  three 
classes  A  new  prograjii  will  qualify  for 
the  general  funding  preference  if  four  or 
more  of  the  foUowiijg  critena  are  met: 


1   The  mission  statement  of  the 
proj^ram  identifies  a  specific  purpose  of 
preparing  health  pnicessiuiials  to  serve 
uiiderser%ed  ptipulatiiins 

2.  The  cumculuin  includes  content 
which  will  help  to  prepare  practitioners 
to  serve  underserved  populations. 


3  Substantial  clinical  training 
expenence  is  required  m  medically 
underserved  communities 

4  A  minimum  of  20  percent  of  the 
faculty  spend  at  least  50  percent  of  their 
time  providing/supervising  care  in 
medically  underserved  communities. 
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5.  The  entire  program  or  a  substantial 
portion  of  the  program  is  physically 
located  in  a  medically  underserved 
community. 

6  Student  assistance,  which  is  linked 
to  ser\'ice  in  medically  underserved 
communities  following  graduation,  is 
available  to  the  students  in  the  program 

7  The  program  provides  a  placement 
mechanism  for  deploying  graduates  to 
medically  underserved  communities. 

In  F'Y  1997,  new  programs  can  qualify 
for  the  general  preference  by  providing 
assurance  that  a  minimum  percent  of 
their  prospective  graduates  have  signed 
commitments  to  practice  in  medically 
underserved  communities  after 
graduation.  This  minimum  percent  wrill 
be  equal  to  the  minimum  percentage  for 
"high  rate  " 

Additional  Statutory  Funding 
Preference  for  the  Establishment  of 
Departments  of  Family  Medicine 

An  additional  statutory  funding 
preference  applies  only  to  Grants  for  the 
Establishment  of  Departments  of  Family 
Medicine  Under  section  747(b),  a 
funding  preference  is  provided  for 
qualified  applicants  that  agree  to 
expend  the  award  for  the  purpose  of: 

(1)  Establishing  an  academic 
administrative  unit  defined  as  a 
department,  division,  or  other  unit,  for 
programs  in  family  medicine;  or 

(2)  substantially  expanding  the 
programs  of  such  a  unit. 


Additional  Statutory  Funding 
Preference  for  the  Grants  for  Pediatric 
Primary  Care  Residency  Training 

Aji  additional  statutory  funding 
preference  applies  only  to  Grants  for 
Podialric  Primary  Care  Residency 
Training.  Under  section  751(b),  a 
funding  preference  is  pro\ided  for 
qualified  applicants  that  provide 
clinical  training  in  pediatric  medicine 
in  a  variety  of  medically  underserved 
communities 

Information  Requirements  Provision 

All  of  the  training  grant  programs 
discussed  in  this  Announcement  are 
subject  to  the  information  requirements 
provision.  Under  section  791  (b)  of  the 
Act,  the  Secretary  may  make  an  award 
under  certain  title  VII  grant  programs 
only  if  the  applicant  for  the  award 
sutimits  to  the  Secretary  the  follovk-ing 
required  information: 

1  A  descnption  of  rotations  or 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  care  to  medically  underserved 
communities. 

2.  The  number  of  faculty  on 
admissions  committees  who  have  a 
clinical  practice  in  community-based 
ambulatory  settings  m  medically 
underseryed  communities. 

3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgrounds  or 
from  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 


academic  programs  of  the  applicant,  the 
number  of  such  individuals  who  are 
admitted  to  such  programs  and  the 
number  of  such  individuals  who 
graduate  from  such  programs 

4  If  appbcable  the  number  of  recent 
graduates  who  have  chosen  careers  in 
pnmary  health  care 

5  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities 

6.  A  descnption  of  whether  and  to 
what  extent  the  applicant  is  able  to 
operatp  without  Federal  assistance 
under  this  title  Additionai  details 
concemmg  the  implementation  of  this 
information  requirement  have  been 
published  m  the  Federal  Register  at  58 
FR  43642.  dated  .^agus•  1".  1993.  ana 
will  be  provided  m  the  application 
materials. 

Application  Submission  Deadlines 

The  deadline  date  for  receipt  of 
applications  for  each  of  these  grant 
programs  is  shovMi  in  Table  4  below- 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either 

(1)  Received  on  or  before  the 
estabUshed  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Apphcants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  US  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 


Table  4.— Contact  Names,  Length  of  Support,  and  Deadline  Dates 


PHS  Title  VII  section  number/pro- 

Grants management  contact'phone 

number  E-Mail  address  FAX:  (301) 

44^-6343 

Programmatic  contact'phone  num- 

uength ot  sup- 

Application 

gram  title/  CFDA  number 

ber  FAX;  (301)  44^-1945 

pon  (years) 

deadline 

747(a),     Graduate     Training     in 

Brenda  Selser  301-443-6960 

Edward  Spirer  30' -^43-3456 

3 

11/29/96 

Family  Medicine.  93.379. 

bselsercg)  hrsa  ssw  dhhs  gov 

espirer@ hrsa  ssw  dhhs  gov 

747(a),    Predoctoral    Training    in 

Brenda  Selser  301-443-6960 

Betty  Bali  301-443-36-6 

3 

12A)3/96 

Family  Medicine,  93.896 

t3selser@  hrsa .  ssw .  dhhs .  gov 

bOall@hrsa. ssw  dhhs.gov 

747(a),    Faculty    Devetopment   in 

Brenda  Selser  301-^3-6960 

Elsie  Quinones  301-443-6822 

3 

12rt)6/96 

Family  Medicine,  93.895. 

t)selser@hrsa .ssw  dhhs  gov 

equinone@hrsa-SSw  dhhs  gov 

747(b).    Departments    of    Family 

Brenda  Selser  301^43-6960 

Shelby  Btedenicapp  30  •-^43-361 5 

3 

02/24/97 

Medicine.  93  984 

bselser@hrsa  ssw  dhhs.gov 

stMedenk@hrsa,ssw  dhhs  gov 

748    Residency  Training  in  Gen. 

Brenda  Selser  301-443-6960 

Brenda  Williamson  30" -443-6821 

3 

12/02/96 

Int      Medicine     &     Pediatrics. 
93.884 
748.     Faculty     Devekjpment     in 

bselser@hrsa.ssw.dhhs.gov 

bwilliam@hrsa.ssw.dhhs.gov 

Brenoa  Selser  301-443-6960 

Elsie  Quinooes  301^43-6822 

3 

12A)9/96 

Gen    Int    Medicine   &    Pediat- 

t)selser@hrsa  ssw, dhhs. gov 

eouinone@hrsa.ssw. dhhs  gov 

ncs.  93  900 

751    Fodiatnc  Pnmary  Care  Resi- 

Brenda Selser  301-443-6960 

Edward  Spirer  30'-^43-,3456 

3 

0l/23«7 

dency  Training,  93  18'' 

t)setser@hrsa  ssw.dhhs.gov 

espifer@hrsa  ssw  dhhs  gov 

750,  Physiaan  Assistant  Training, 

Brenda  Selser  301-443-6960 

Edward  Spirer  301-443-3456 

3 

01/27/97 

93.886 

bselser@hrsa.ssw.dhhs.gov 

espirer@hrsa  ssw. dhhs. gov 

National  Health  Objectives  for  the  Year 
2(X)0 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 


address  specific  objectives  of  Healthy  0)  or  Healthy  People  2000  (Siunmary 

People  2000.  PotentiaJ  applicants  may  Import;  Stock  No.  017-001-00473-1) 

obtain  a  copy  of  Healthy  People  2000  through  the  Superintendent  of 

(Full  Report;  Stock  No.  017-001-00474-  Documents,  Government  Printing 
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OfficH.  Washington.  DC  20402-4  <25 
(Telephone  202- 7H3-.12;i«l 

Academic  and  Commaiiity  Partnerships 

As  part  of  its  cross-cuttinK  program 
pnnnties.  HRSA  will  b*-  taryftin^  its 
fffotls  to  strHngthtniing  linkages 
btMwoen  VS.  Public  Health  .Service 
wliK.ation  programs  and  programs 
whu.h  provid*'  i  imipnihensivn  pnmary 
car«  services  to  the  underserved. 

Smoke-Free  Workplace 

The  I'll  bin   Ht!alth  Service  strungly 
encourages  alt  grant  recipients  to 
provide  a  smoke- frwe  workplace  and  to 
promote  the  non-ustf  of  all  tobacco 
pnKiuct.s  and  Publu   l.aw  103-227.  the 
Pro-CIhildren  .A(  t  ai  1W4.  prohibits 
smoking  in  certain  facilities  that  rwceive 
Federal  funds  in  whi(  h  education, 
librarv,  dav  carw.  health  care,  and  early 
childhood  development  services  are 
provuled  to  children 

Paperwork  Reduction  Act 

The  standard  application  form  PHS 
602S-1.  HRSA  Competing  Training 
Grant  Applic;ation,  C/eneral  Instructions 
and  supplement  for  these  grant 
programs  have  bt^eii  appnived  bv  the 
Office  of  Management  ,ind  Budget  under 
the  Paperwork  Reduction  .^cl.  The  (JMB 
Cle«ran<  e  NumUtr  is  (jyi.S-OOeO. 

Application  .\vailabilitv 

.Application  matenals  are  available  on 
the  World  Wide  Web  at  address   "http:/ 
/www  hrsa  ilhhs.gov/bhpr/grants. html" 
In  Kiscal  Year  1997.  the  Bureau  of 
Mealtii  Professions  (BHI'r)  will  use 
Adobe  Acrobat  to  publish  the  grants 
documents  on  the  Web  page.  Ln  order  to 
download,  view  and  print  these  grants 
documents,  you  will  need  a  copy  of 
Adobe  Acrobat  Rea<ier  This  can  be 
obtained  without  charge  from  the 
Intprnf  t  hv  going  to  the  Adobe  Web  page 
(http     www  adobe.com")  and 
downloading  the  version  of  the  Adobe 
.^cjobat  Kendt-r  which  is  appropriate  for 
your  ofxTHiuiK  system,  i.e..  Windows. 
Unix,  .Mac  intosh.  etc.  A  set  of  more 
detailetl  instructions  on  how  to 
download  and  use  the  Adobe  Acrobat 
Reader  can  be  found  on  the  BHPr  Cirnnts 
Web  page  under  "Notes  on  this  WWW 
Page  " 

If  additional  programmatic 
information  is  nee<ied.  please  contact 
the  Division  of  Medicine.  Bureau  of 
Health  Profession.s,  Health  Resources 
and  Servues  Administration,  Parklawn 
Building.  Room  9A-20,  5600  Fishers 
Lane.  RockviUe.  Maryland  20857 
Questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to  the  Grants  Management       * 
Branch  in  Room  8C-26  at  the  above 
address.  Please  refer  to  Table  4  for 


specific  BHPr  contact  names  and  phone 
numbers 

For  applicants  who  are  unable  to 
access  application  matenals 
elec;tn)nically.  a  hard  copy  will  be 
provided  by  contacting  the  HRSA 
Grants  Application  Center  The  Center 
may  be  contacted  bv   Telephone 
Number   l-«88-30()-HRSA,  FAX 
Number  301-309-0579,  Email  Address 
HRSA. GAC©tx. netcom.com  Completed 
applications  should  be  returned  to 
Grants  Management  Officer  (CFDA»), 
HRSA  Grant.s  Application  Center,  40 
West  Gude  Dnve.  Suite  100.  Rockville. 
Maryland  20850 

Grant  programs  for  pnmarv  care 
training  are  not  subject  to  the  provisions 
of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100)   Also,  these  grant 
programs  are  nut  subject  to  the  Public 
Health  System  Reporting  Requirements 

[)Bt«d   .Swptumher  ,10    1996. 
Giro  V.  Sumava. 
AdministTvtor 

IFR  Dor   96-25429  Filed  10-3-96;  8:45  am] 
BILLMG  COOC  «1«>-t»-P 


Advisory  Council;  Notic*  of  MMtfng 

In  accordance  with  section  10(a)(2)  of 
the  Fmieral  Advisorv  (k)mmittee  Act 
(Public  Law  92—463).  announcement  is 
made  of  the  following  National 
Advisorv  body  scheduled  to  meet 
during  the  month  of  October  1996- 

Same  National  Advi.sorv  f>>uncii  on 
Migrant  Health 

Date  It  Time  Starts  Thursday.  October  31. 
1996  at  9  (XI  am.;  Enda:  Saturday.  November 
2.  199S  at  6  00  p  m 

Place  Best  Western  Innauites  Hotel,  1450 
Castle  Dome  .^ venue   Yuma,  Arizona.  520/ 
783-8341 

The  meeting  is  open  to  the  public. 

Agenda  The  afiienda  includes  a  overview 
of  Council  oeneral  business  activities  and 
priorities;  the  distussion  of  (.-iirrent  and 
development  of  future  N.^CMH 
Recommendations   A  Public  Heannf<  for 
Section  329  f^rantees  and  other  organization* 
is  scheduled  for  Fnday.  Nov   1.  2  00  p.m  - 
5:00  p.m..  and  a  Farmworker  Public  Hearing 
is  scheduled  for  Saturday.  Nov    2.  900  a  m.- 
5:00  p.m  at  the  atxjve  hotel  The  Council  is 
soliciting  oral  and  writtan  comments  for 
testimony,  sptx  ific  to  migrant,  sea-stinal 
farmworker  health  and  migrant  health 
program  issues 

.^nvon»  rHqiunnn  information  regarding 
the  sub|e<;t  tjjuncil  sht>uld  contact  Susan 
Hagler,  Migrant  Health  ProKram.  Staff 
Support  to  the  National  Advisorv'  Council  on 
Migrant  Health,  Bureau  of  Primary  Care, 
Health  Resources  and  Services 
Administration,  4350  East  West  Highway 
Room  7-A51.  EJetbesda.  Maryiand  20«14, 
Telephone  (301)  594-4.302 

Agenda  Items  are  subject  to  change  us 
priorities  dictate. 


Dated:  September  30,  1996 
lackie  E.  Baum. 

Advisorv  Committee  Management  Officer. 

HRSA 

IFR  Doc  96-25479  Filed  10-3-96.  8:45  am) 

BILUNQ  COCX  41M-1(-^ 

National  Vaccina  Injury  Compensation 
Program;  List  of  Pstlttons  Racsivad 

AQENCY;  Health  Resources  and  Services 
Administration.  HHS. 
ACDON:  Notice 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
publishing  this  notice  of  petitions 
received  under  the  National  Vaccine 
Iniury  Compensation  Program  ("the 
Program  ■).  as  required  by  section 
2112(b)(2)  of  the  Public  Health  Ser\'ice 
(PHS)  Art,  as  amended   While  the 
Secretary  of  Health  and  Human  Services 
IS  named  as  the  respondent  in  all 
pnH,-eedings  brought  bv  the  filing  of 
petitions  for  compensation  under  the 
Program,  the  United  States  Court  of 
Federal  Claims  is  charged  by  statute 
with  responsibility  for  considenng  and 
aciing  upon  the  petitions 

FOR  FURTHER  INFOfMHATKDN  CONTACT:  For 
information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk.  United 
States  Court  of  Federal  Claims.  717 
Madison  Place,  N  W  ,  Washington.  DC. 
20005,  (202)  219-9657.  For  information 
on  the  Health  Resout^s  and  .Services 
Administration  s  role  in  the  Program, 
contact  the  Director,  National  Vaccine 
Injury  Compensation  Program.  5600 
Fishers  Lane.  Room  8A35.  Rockville, 
MU  20857.  (301)  443-6593 
SUPPtEMENTARY  INFORMATION:  The 
Pn>grani  provides  a  system  of  no- fault 
compensation  for  certain  individuals 
who  have  been  injured  bv  specified 
childhfKKi  vaccines  Subtitle  2  of  title 
XXI  of  the  PHS  Act.  42  U.S.C  300aa- 
10  et  seq,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Court  of  Federal  Claims  and  to 
serve  a  copy  of  the  petition  on  the 
Secretary  of  Health  and  Human 
Services,  who  is  name<i  as  the 
respondent  in  each  proceeding.  The 
Secretary  has  delegate*!  her 
responsibility  under  the  Program  to 
HRS.\   The  Cxmrt  is  directed  by  statute 
to  appoint  spet:ial  masters  who  take 
evidence,  conduct  hearings  as 
apjjropriate.  and  make  initial  decisions 
as  to  eligibility  for.  and  amount  of, 
compensation. 

A  petition  mav  be  filed  with  respect 
to  injuries,  disabilities,  illnesses. 
conditions,  and  deaths  resulting  from 
vaccines  detscnbed  in  the  Vaccine  Injury 
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Table  (the  Table)  set  forth  at  section 
2114  of  the  PHS  Act  or  as  set  forth  at 
42  CFR  100.3,  as  applicable.  This  Table 
lists  for  each  covered  childhood  vaccine 
the  conditions  which  will  lead  to 
x:ompensation  and.  for  each  condition, 
the  time  period  for  otx:urrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  c:onditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  spet^ified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the 
condition  was  t;aused  by  one  of  the 
listed  vaccines. 

Section  2112(b)(2)  of  the  PHS  Act,  42 
U.S.C.  300aa-12(b){2),  requires  that  the 
Secretary  publish  in  the  Federal 
Register  a  notice  of  each  petition  filed. 
Set  forth  below  is  a  partial  list  of 
petitions  received  by  HRSA  on 
September  12,  1994  through  December 
28,  1995. 

Section  2112(b)(2)  also  provides  that 
tlie  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1  Tlie  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injiiry,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated 
to  the  administration  of  the  vaccine 
described  in  the  petition."  and 

2  Anv  allegation  in  a  petition  that  the 
petitioner  either: 

(a)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  .set  forth  in  the 
Table  but  which  was  caused  by"  one  of 
the  vaccines  referred  to  in  the  Table,  or 

(b)  "Sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Table  the  first  symptom  or 
manifestation  of  the  onset  or  significant 
aggravation  of  which  did  not  occur 
within  the  time  period  set  forth  in  the 
Table  but  which  was  caused  by  a 
vaccine  '  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  below  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Court  of 
Federal  Claims  at  the  address  listed 
above  (under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT),  with  a  copy  to 
HRSA  addressed  to  Director,  Bureau  of 
Health  Professions,  5600  Fishers  Lane. 
Room  8-05,  Rockville.  MD  20857  The 
Court's  caption  (Petitioner  s  Name  v. 


Secretary  of  Health  and  Human 
Services)  and  the  docket  number 
assigned  to  the  petition  should  be  used 
as  the  caption  for  the  written 
submission. 

Chapter  35  of  title  44.  United  States 
Code,  related  to  paperwork  reduction, 
does  iio\  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

List  of  Petitions 

1.  Lisa  Phipps  and  Robert  E.  Barclay  on 

behalf  of  Robert  M.  Barclay, 
Columbus.  Ohio 
Court  of  Federal  Claims  Number  94- 
0598  V 

2.  Doris  and  Rol)ert  Williams  on  behalf 

of  Matthew  Williams,  Lebanon, 
New  Hampshire 
Court  of  F'ederal  Claims  Number  94- 
0600  V 

3.  Kathleen  Harlan  on  behalf  of  John 

Harlan.  Springfield.  Virginia 
Court  of  Federal  Claims  Number  94- 
0603  V 

4.  Teva  Covin  on  behalf  of  Brianne 

Malone,  Deceased,  Evcmston. 
Illinois 
Court  of  Federal  Claims  Number  94- 
0605  V 

5.  Karyn  and  George  G.  Childs,  Jr.  on 

behalf  of  Karis  A.  Childs,  Newport 
News,  Virginia 
Court  of  Federal  Claims  Number  94- 
0607  V 

6.  Ok  Hee  and  Gary  Peruzzi  on  behalf 

of  William  Peruzzi.  VVarrenton, 
Virginia 
Court  of  Federal  Claims  Number  94- 
0612  V 

7.  Debra  and  Ty  Leary  on  behalf  of 

Ashley  E.  Leary,  Rockford.  Illinois 
Court  of  Federal  Claims  Number  94- 
0626  V 

8.  Linda  and  Mickey  Williams  on  behalf 

of  C^leb  Williams.  Vandalia.  Illinois 
Court  of  Federal  Claims  Number  94— 
0640  V 

9.  Sandra  L.  Braun,  Traverse  City, 

Michigan 
Court  of  Federal  Claims  Number  94— 
0643  V 

10.  Paula  Jelly.  New  York,  New  York 
Court  of  Federal  Claims  Number  94- 

0646  V 

11.  David  Petersen  on  behalf  of  Kirk 

Douglas  Petersen.  Deceased.  Ida 
Grove,  Iowa 
Court  of  Federal  Claims  Number  94— 
0650  V 

12.  Carolyn  Holder  on  behalf  of  Brandon 

Holder,  Bayonne,  New  Jersey 
Court  of  Federal  Claims  Number  94- 
0654  V 

13.  Nancv  and  Steven  Hislop  on  behalf 

of  Alexander  Hislop,  Deceased, 
Frisco,  Colorado 
Court  of  Federal  Claims  Number  94— 


0656  V 

14.  William  Keith  Pannell,  Ames.  Iowa 
Court  of  Federal  Claims  Number  94- 

0658  V 

15.  Jeanne  and  Marc  Isom  on  behalf  of 

Justin  James  Isoni,  Biackfoot.  Idaho 
Court  of  Federal  Claims  Number  94- 
0770  V 

16.  Elizabeth  Jackson  on  behalf  of 

Kwanae  Tvlia  Dunham  Deceased, 
Chestertown,  Mar\  land 
Court  of  Federal  Qaims  Number  94- 
0780  V 

17.  Beverly  and  Paul  Miller  on  behalf  of 

Tifani  Nicole  Miller,  Elkhart, 
Indiana 
Court  of  Federal  Claims  Number  94- 
0962  V 

18.  Celia  Greengrass  on  behalf  of  Shonn 

Greengrass.  Mineola.  New  York 
Court  of  Federal  Claims  Number  94- 
0975  V 

19.  Laurie  Wilson  on  behalf  of  Oscar 

Hernandez,  Jr.,  Rockville,  Maryland 
Court  of  Federal  Claim^Number  94- 
0979  V 

20.  Christi  and  Jeffrey  Bluem  and  Stuart 

J.  Krueger  on  behalf  of  Aisha 
Careine  Bluem,  Eau  Claire, 
Wisconsin 
Court  of  Federal  Claims  Number  94- 
0982  V 

21.  Maria  Molina  on  behalf  of  Michael 

Anthony  Molina,  Vista,  California 
Court  of  Federal  Claims  Niunber  94- 
0998  V 

22.  Beverly  and  Tracey  Williams  on 

behalf  of  Alyssa  Sheridan  Dale 
Wilhams,  Baton  Rouge,  Louisiana 
Court  of  Federal  Claims  Number  94- 
1005  V 

23.  Roger  Whaley  on  behalf  of  Russell 

Whaley,  Deceased.  Portland, 
Oregon 
Court  of  Federal  Claims  Number  94- 
1014  V 

24.  Melynda  and  Steven  Dugas  on 

behalf  of  Zackery  Dugas.  Sulphur. 
Louisiana 
Court  of  Federal  Claims  Nimiber  94- 
1025  V 

25.  Ellen  and  Geoff  Lepping  on  behalf 

of  Melissa  Nicole  Lepping,  Cardiff, 
New  Jersey 
Court  of  Fed^eral  Claims  Number  94- 

1028  V 

26.  Ann  M.  Jessen,  Bronx,  New  York 
Court  of  Federal  Claims  Number  94- 

1029  V 

27.  Victoria  F.  Nassal  on  behalf  of 

Bianca  Victoria  Nassal.  Deceased, 
Sheppard  Air  Force  Base,  Texas 
Court  of  Federal  Claims  Number  94- 

1030  V 

28.  Carmen  Ross  on  behalf  of  Richard 

Ross.  Jr  ,  Phoenix,  Arizona 
Court  of  Federal  Claims  Number  94- 
1033  V 
-29.  Annie  and  Leon  Dennison  on  behalf 
of  Arielle  D.  Dennison,  Counselor, 
New  Mexico 
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Court  of  Federal  Claims  Nuin!  KM  ><4 
1043  V 

30.  Tins  «nd  Paul  .^   .Muiims   n.  !ifh<<lf 

of  H'niitv  Nicole  Mulliiis. 
Ui!(.t'a.st!d,  Morganton.  North 
Carolina 
Coiir'    if  F"<iHr,i!  '"'rtiliis  NtitnhtT  04 - 
11)44  'i 

31.  Sheena  niHt  Mni.i.v  H.-i;!;.>i'    .'.f...hMlf 

of  I'vl'T  !  ),i:i(i  Hmii;.'!!    (  ,.ini>'sv  1 1  if 

Com'    ''  !  •■'liM  (I  Claims  Viumfinr  'M 

1.1.4.,  , 

3.'    KimUirl  ,    nn!  i.;ti;.  Hii\.T    u.  :...|:,i,! 
:f  M.'i)ij.-i:    '   I  .   ..I   HnviT, 

'      '  '  "'ifri,  I   ;.-ii;:is  \ui!ihHr94— 

33.  Ellen  P.  and  Robert  D.  Huntfr  ..n 

b*hAlf  "f  f  aniiiiif  Assisiiiiii  M'iiitt<r, 
Knoorviliw    Ifnimssf-"' 
Court  of  FeiJ'irii:  I  l.imis  Number  94— 

1  cmr,  V 

34     !  'Hi  .   V\     tw<!  Mc'.nn  M    Sinimons 

.,   ■  .■(;  I    '     .;    '    1  .  ;>■!    K.TIv  :: 
.')i;iiiii.  1..    .1'.!  !.•)  :t'i-,itfii(  (•    ^^lssl)url 
Court  t)f  H.NJi'i    I  :   I    :.<:']  .\   NtimtlfT   H 

1073  V 
35.  Allen  E.  Minot.  Jr.,  Providonro. 

Rhode  Island 
Court  of  Federal  Claims  NiiiiUt  :♦+- 

1080  V 
'H    i  .inrif   1  ;iH  K  :i  t:.!  r' '  Ki  ivii :   ri  OD 

Ni'h.i ' '  •  1!  i  »,ii'  .1' ,  n    Kiig<i ,  Hi, 

Miiskev;on.  Michigan 
Court  of  F-'i'ilt'ra!  r'!;iims  NumNrr  '14 

lOHl  V 

37.  Kathy  D'Lynn  LKjiiieuy,  Furt  Worth, 

Texas 
Cx>urt  of  Federal  Claim*  Number  9+- 
inHr,  \' 

38.  Lis.i     )      ,!,  ,.  11  on  behalf  of  Ryan 

Chnsi.",.  ■:   ^  .I'M..!     Michigan 
Court  ui  f-Mtitiirti  »..lrtmis  Nuinf)»»r  94— 
1088  V 

39.  Jose  Elemal  on  behalf  of  lose  Annand 

Bemal  Mancilla.  Napa.  California 
Court  of  Federal  Claim*  Number  94- 

inq-  V 
4(i   M.irvin'i  1  .,..1  I^uise  Ashe- 

KntiMison.  F'ort  facJuon,  South 

L<iruiina 
Court  of  Federal  Claims  Number  94- 

1096  V 
4  1.  Colleen  .VI   tutj  ■<  ti    .Minneapolis. 

Minneaota 
f  ntir*  if  Ff'deral  Claims  Number  9S- 

i(  li . 
4.;   linidi  in;  M    •  !■      .tffnev  on  behalf 

ut  Johii  .Mu.Ji.n!.  ..ulliioy. 

Rosiindale.  Massachusetts 
Court  of  F'ederal  Claims  Number  95- 

0004  V 
43.  Lorenia  and  Rodrigo  Liera  on  behalf 

of  Flor  De  America  |azmin  Liera- 

Ruiz.  Deosaaad,  Tucson,  Arizona 
Court  of  Federal  Claims  Number  95- 

0008  V 


44   !  .iiii  I)hm  ot fill IX  oil  fiehiiK  of  Caitlm 
i  >»'S4  DtPiuix   ['h><  t',is«'(l   ( .THhani. 
1 1'vas 
Court  "if  K»'<1f'rai  <  iiiiiiis  Niir7if>er  W,")- 

4')   Kt-viiM  Ft'iiw  (.hhi  tin  b»*h«lf  of 
(  hn.'itiii,)  iViltni  ilia,  .Stoneham. 
Miiss*i(  iiusKds 
fii'iiT  iif  bt'dnTHi  Claims  Number  9S 
HM4  \, 
4».    I.fuiiiinl  Mark  .M(  Niitt  on  hx^half  of 
Mark  .Mifn  M(  .Nutt,  K.lizal)ethtown. 
KHntiK  k\ 
Conr't  i)f  f  (idHrHl  (Planus  .NinntHir  MS— 

47.  Lviin  aiul  t.harles  VVavan  Ttxid  on 
bHtialt  of  (.ttoryu  .*\(irian  I'odd,  [jys 
Anv;t'U»s.  ( .aliforiiiH 
Court  of  Ftuinral  *  .Uiiiiis  Numb«r  MS— 

48  (^irni  .S   ami  i«ffr»>v  Dovis  on  behalf 
ut  K,n.sten  Kti/.^itH'lh  Davis,  Aiken, 
South  (  jjrolma 
Conn  of  FH(i«<nu  (  laiins  Number  95— 
OiU4  V 

49.  Linda  F.  and  .Mk  fiaei  \    Stinv  011 

bt'fuilf  of  ( Christina  .-Nriana  ,S(inv. 
l>H<»»Hs4»d.  Hr»ti!innoii,  Wa.shintiton 
Court  ot  Ki'dfTui  '  hums  Numtjer  9^y- 
0(1  ft  \ 

50.  I.^i:ia  !i.ik.t«r  rind  Mii  fiaci  I  .nifwr  on 

biiiaif  of  Iri'iii'  fU^iiHr  '  .rutH>r 
iLk!i,i'as»(d    (  olumtius.  Uhio 
Court  of  f-i-(itir  li  i  iainis  Numiwr  9S- 
0034  V 

51.  Robin  K    .tnd  VI k  haul  f-A  ins  on 

behalf  of  Mil  ati  Kfl>'  Kvaiis   Ivanfioe, 
Ca!if'irni,i 
Court  ,ir  l-.-iiiTii  (  iaims  Number  95— 

52.  Jo  Aim  f-u'ids    I  ns   Xii^hIhs. 

(  .li:  fonil.i 

Court  of  Fndt^rHi  (  Iniius  Nuintier  9.>- 
0048  V 

53.  Wi-'iisl;,  <  ..II    ind  .Xin^ixi  Wu  on 

fH-hai!    '!  i  *»'nn\  K,in  tiau,  ( chapel 
Hill,  \nrtti  (  ari.|;ii,i 
Court  of  Fttdera  i  <   laiins  NiinibfrMS- 
0051  V 

54.  Tanya  Wiilian's  on  'i^hai;  of  laraoH' 

Williams   Mofn if    Alabama 
Court  ot  f  t'lh'rai  (  iriinis  Number  95— 
0054  \ 

55.  Linda  and  Dou^i  SfH-m  t-  on  hn^fialf  of 

Sarah  Kaye  .Spenu*  Hou.ston    Ihxus 
Court  of  Federal  Claims  Number  y5  - 
0057  V 

56.  William  I   SlHvt»s   rk)vl«  California 
Ckiiirt  of  h't'dfrnl  (  laims  Numf>«r  4.'>  - 

(HUi  (  V 
.57.  .Susan  1     isui  (.urlis(,    KossiJii  on 

fifhaif  of  Derrek  Michtit'i  Kosson. 

Kis.siiTimt'«.  Florida 
Court  ot  li'dHrai  (  lairns  Number  95— 

006,^  V 
58.  Samfi  (-iniiKMs  i'.-irift  ,1;,  ►ichalfof 

I'l.rttT  Hridm-s  f',;iri>a    M  ,  iiiii-a^K;)lis, 

MiMlfSO'., 

Coun  ul  hfdwral  Claims  .Nujiibtir  yb- 


0()f>7  V 

59.  jovo'  Ha  ran  ski    (iaboe.s.  Now  York 
Court  of  Ft<df»ral  i.laims  Number  W.S- 

(KIHO  V 

60.  Consuelo  Jriiarry  <ind  Ih.su.s  V  kIi^z  on 

behalf  of  jesus  Veliiz  Irizarrv   San 

(.ermaii.  Puerto  Ru  t> 
(k)urf  of  Foderal  Claims  Nurnb»ir  '*">- 

()<)<) S  V 
hi    [.isa  K  and  lames  1-f    WaLsh  on 

behalf  of  Kel.sev  |   Walsh,  Tappan, 

New  York 
( .ourt  of  Federal  Claims  Number  95— 

0104  V 
fi2   Tan^ee  R   Davis  and  HMlarv 

Md.innis.  |r  on  behalf  of 

I,ashondra  Mcl.innis.  New  (Orleans, 

Louisiana 
Court  of  Federal  (ilaim.'*  Numb<'r  ')S- 

0107  V 
63.  Charles  F  Crady.  |r  on  t)ehalf  of 

Charles  CJrady,  III.  Deceased, 

IXirham.  North  Ciamlina 
Court  of  FVtlernl  Claims  Numfnjr  'J5— 

0109  \ 
M    Norma  Malaga  (m  behalf  of 

Kn.stopher  Malaga   Deceasefi. 

Garland.  Foxas 
Court  of  Federal  (ilaims  Number  95- 

01  111  \ 

65.  Donny  M   Feterson.  Ottawa,  Kansas 
Court  of  Federal  (ilaims  Number  95- 

0124  V 

66.  Shawander  Scott  on  l>ehalf  o( 

Christopher  R.  Watson    IV(«.eased. 
St    Louis,  Missouri 
Court  of  Fi'flnrai  (  laiins  Number  95- 
0129  V 

67.  Carmen  t^rcia  and  Kuberqujn 

Marine?,  on  twhalf  of  Julio  Cesar 

Marine/.  Miami.  Florida 
(it)iirt  ot  Federal  Claims  Number  95— 

0132  V 
68   I.vnn  M   and  leffrev  I   Fnest  on 

fnfhalf  of  Cainille  F   Fnest.  Toledo, 

Ohio 
Court  ol  Pederai  Ciaiins  Number  95— 

0134  V 

M   \^>  Anne  Horton  on  behalf  of  lacoh 
Horton    D»)ar^M)ni  Heixhts,  Michigan 
Court  of  Federal  (Claims  Numlier  95- 

0135  V 

70.  Carol  Johnson  on  fwfialf  nf  Ciiala  Rae 
Heaslv  Yow.  IX>i"«a.sed,  I>awton, 
Oklahoma 
Court  of  Fwieral  (Claims  Number  95- 

0140  V 

71    laiiH  and  Jeffrey  Exline  on  behalf  of 
.^u.stin  Fxline.  Win.ston-.Saleni, 
North  (ian)lina 
Court  of  Federal  CHaims  Number  95- 

0141  V 

72.  Robvn  M.  and  lames  M    Miller  on 
behalf  of  Nathan  i   Miller. 
De(»as«jd.  North  .Syracuse.  New 
York 
Court  of  Federal  (.hums  Numlier  95- 
0145  V 
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73.  Maurwn  and  )ohn  Walsh  on  behalf 

of  Shana  Walsh.  Dumont.  New 
Jersey 
(^ourt  of  Federal  Chums  Number  95- 
0149  V 

74.  Nicole  Constandis.  Westfield,  New 

jersey 
Court  of  Federal  Claims  Number  95- 
0151  V 

75.  Corrie  and  Blaine  Watkins  on  behalf 

of  Tyler  Watkins,  American  Fork, 
Utah 
Court  of  Federal  Claims  Number  95- 

0154  V 

76.  Susan  and  Simon  Ross-Hill  on 

t>ehalf  of  Brandon  Ross-Hill,  l.^s 
Vegas.  Nevada 
Court  of  Federal  Claims  Number  95- 

0155  V 

77.  Auburn  and  lAie  Lott  on  behalf  of 

Nicholas  Lott,  Provo.  Utah 
Court  of  Federal  Claims  Number  95- 

0156  V 

78.  Anita  June  and  Jeffrey  Lynn  Johnson 

on  behalf  of  Seth  Willis  lohnson, 
Athens,  Tennessee 
Court  of  Federal  Claims  Number  9.5- 

0157  V 

79  Karen  and  Thomas  Kam  on  behalf  of 

Lomn  Kain,  Huntington  Beach, 
California 
Court  of  Federal  ("laims  Number  95- 

0158  V 

80  [3enise  Valdez  on  tiehalf  of  Evan 

Valdez.  Corona,  California 
Court  of  Federal  Claims  Number  95— 

0159  V 

81.  Michelle  and  Greg  Lansbury  on 

behalf  of  Tanner  Lansbury,  Corona, 
California 
Court  of  Federal  Claims  Number  95- 

0160  V 

82  Nancy  Sanderhoff  on  behalf  of 
lulianne  N.  Sanderhoff,  Fairfax, 
Virginia 
Court  of  Federal  Claims  Number  95— 

0161  V 

83.  Tracy  Lynn  and  Patrick  Donald 
Brown  on  f^ehalf  of  (Millie  Breann 
Brown.  Cartersville,  Georgia 
Court  of  Federal  Claims  Number  95- 

0162  V 

84  Anita  Cardine  on  behalf  of  Charisma 

Cardine.  Chicago,  Illinois 
Court  of  Federal  (Claims  Number  95- 
016,3  V 

85  l,esiit'  Camozzi,  San  Francisco, 

California 
Court  of  Federal  Claims  Number  95— 

0164  V 

86  Mary  Woodward  on  behalf  of  Joshua 

Woodward,  Ann  Arbor  Michigan 
Court  of  Federal  Claims  Number  95- 

0165  V 

8~   Lennie  M   Busswilz  on  behalf  of 

(;onnie  ,'\nn  Busswitz.  Worthinglon, 
Minnesota 
Court  of  Federal  Claims  Number  95- 
0170  V 


88  Dawn  and  Mart:  Buchak  on  behalf  of 
Thomas  G  Buchak,  Hackensack. 
New  Jersey 
Court  of  Federal  Claims  Number  95- 

0172  V 

89.  Carol  Rees  Grady  on  behalf  of  iustin 
J  Grady,  Portland,  Oregon 
Court  of  Federal  Claims  Number  95— 

0173  V 

9U  Kathleen  and  Scott  Niemann  on 
behalf  of  Danielle  Niemann.  Coon 
Rapids,  Minnesota 
Court  of  Federal  Claims  Number  53- 

0174  V 

91.  Cynthia  Owl  on  l)ehalf  of  Zachen 

.M.  Owl,  West  Saint  Paul.  Minnesota 
Court  of  Federal  Claims  Number  95- 

0175  V 

92.  Joann  and  Anthony  DiLolle  on 

behalf  of  Nicole  DiLolle,  Haddon 
Heights.  New  Jersey 
Court  of  Federal  Claims  .Number  95- 

0176  V 

9,T   Sandra  M,  and  Harold  Parker  on 
behalf  of  Brooke  Renee  Parker, 
I^fayette,  Louisiana 
Court  of  Federal  Claims  Number  95- 

0177  V 

94  Terry  Ross  on  behalf  of  Randolph  E. 
Ross,  II,  Toledo,  Ohio 
Court  of  Federal  Claims  Number  95- 

0178  V 

95.  Sandy  Lee  Ballard  and  Donald  L, 

Scott  on  behalf  of  Cheyenne  Marie 
Ballard,  Lantana.  Florida 
Court  of  Federal  Claims  Number  95- 

0179  V 

96.  Marilyn  Leon  on  behalf  of  Jillian 

Leon.  Union  City.  New  Jersey 
Court  of  Federal  Claims  .Number  95- 
0181  V 

97.  Terri  and  Anthony  Ciccodicola  on 

behalf  of  Samantha  Ciccodicola, 
Morristown,  New  Jersey 
Court  of  Federal  Claims  Number  95- 

0183  V 

98  Deane  and  Avery  Milenkovic  on 

behalf  of  Craig  R.  ,Aver\- 
Milenkovic.  Countrvside.  Illinois 
Court  of  Federal  Claims  Number  95- 

0184  V 

99  Patricia  Dipre  on  behalf  of  leremy 

Dipre.  Willoughby,  Ohio 
Court  of  Federal  Claims  Number  95- 

0185  V 

100.  Mary  Robertson  on  behalf  of 
Lorenzo  l^timore.  Phoenix,  .'\rizona 

Court  of  Federal  Claims  Number  95- 

0186  V 

101.  Amy  Robertson  on  behalf  of  l^uren 
Danielle  Robertson,  Sincastie 
\'irginia 

Court  of  Federal  Claims  Number  95- 

0187  V 

102.  Janet  Weinglass  and  Robert 
Nirenberg  on  behalf  of  Joseph 
Nirenberg,  Croton  On  Hudson,  New 
York 

Court  of  Federal  Claims  Number  95- 


0188  V 

103.  Michelle  K   and  Todc  R.  Ulicny  on 
behalf  of  (".arnngton  Todd  Ulicny, 
.^nahel^l.  California 
Court  of  Federal  Claims  Number  95- 

0189  V 

104   Lynda  Ann  Figula  or.  fiehalf  of 
.''idnanne  Barber  Figuia   The 
Woodlands.  Texas 
Court  of  Federal  Claims  Number  95- 

0190  V 

105.  Laura  and  Frank  Gallagher  on 

behalf  of  Courtney  Leigh  Gallagher, 
Rockaway,  New  Jersey 
Court  of  Federal  Claims  Number  95- 

0191  V 

1U6,  Laurie  ana  Robert  A.  Nicholas  on 
t»ehalf  of  Quentin  Robert  Nicholas. 
Riverton,  Wyoming 
Court  of  Federal  Claims  Number  95- 

0192  V 

107.  Russell  Rapoza  and  Patricia  Oshiro 
on  behalf  of  Christopher  Akira  Tien 
Rapoza,  Hilo,  Hawaii 

Court  of  Federal  Claims  Number  95- 

0193  V 

108.  Holly  Putinsky  on  behalf  of 
Samantha  Yvonne  Yoakum, 
Charlotte,  North  Carolina 

Court  of  Federal  Claims  Number  95- 

0194  V 

109.  Kelly  McMannes  Wise  on  behalf  of 
Roy  Thomas  Getz.  Gamer,  North 
Carolina 

Court  of  Federal  Claims  Number  95- 

0195  V 

110.  Maria  Nicole  and  Mark  Miller  on 
behalf  of  Leah  Miller.  Brownsville, 
Texas 

Court  of  Federal  Claims  Number  95- 

0196  V 

111.  Melanie  Johnson  on  behalf  of  Devin 
Johnson,  Mapiewood,  Minnesota 

Court  of  Federal  Claims  Number  95- 

0197  V 

112.  Karen  and  Brian  Pado  on  behalf  of 
Chasen  J.  Pado,  San  Ramon, 
California 

Court  of  Federal  Claims  Number  95- 

0198  V 

1^13.  Dena  and  Kenneth  Royal  on  behalf 
of  Andrew,  Royal  Vancouver, 
British  Columbia,  Canada 
Court  of  Federal  Claims  Number  95- 

0199  V 

114.  Colleen  Bergmann  on  behalf  of 
Spencer  Bergmann,  Deceased,  Oak 
Creek,  Wisconsin 

Court  of  Federal  Claims  Number  95- 

0200  V 

115.  Deborah  Lynn  Rommelman  on 
behalf  on  John  Winston  Bell.  Jr.. 
Deceased,  Glassboro,  New  Jersey 

Court  of  Federal  Claims  Number  95- 

0201  V 

116.  Catherine  Towe  on  behalf  of  Jacob 
Towe,  Decatur.  Alabama 

Court  of  Federal  Claims  Number  95— 

0202  V 
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1 1/   Martha  I  'il  .,.1..    hi  r>nri,iit  ui 

Cameron  I'll.uUu   Hraiulmi    Fhimla 
Conn    it  K^'iinrni  (  iiiiins  Nuiiitwr  W> 

OJ.li  •.  \ 

1  Irt     |ii»H  ii'ii    Hns^   I  Hi   !>»'il/lll  (if   lillllHS  C- 

t.riiss    M^nnii    liulifliui 
Cjjiirt    if  KiMltMHi  i  ^Irtiins  Niimb«r  95— 
njt)A  \ 
llij.  Jiiiu?!  Miifiii!  iiu  (»ihalf  (jt  .Shrtwimll 
Carr    N«w  "fork    Nh\*  Y'ork 
Court  .if  Kt'diirjii  (  '!<iirits  Nuiiitwr  95- 

IJii    Ml.  !i»li.'  VV,(iu.f:;    iii  fH.h,iif  ..f 

.Sthi.vi;  l-fM    VV.iik;!,',  If  ,  .Sail  liiBgo, 
C^i!  foriiui 
Cour'  iif  hminrii;  i   laiins  Nuinfwr  9f>- 

]  2\     \  ii'V.initrii  Hniid  ,iti  twtialf  nf 

Ihsmi  /I  Kiiiid,  VV  unr7.t)urK,  (.<irniHiiv 
I  iiuri  iif  f-tM!»(rnl  (irtim.s  Niimtwir  ■)'> 
!)2l)  ■  V 
'.J  J    Sfi«ir\  I  I  -o/juI    Mi  twtirtif  uf  lonirtii 
{^o/tkI.  Huston.  Miissiu  hiis«tlts 
Court  uf  hwderal  i.laims  Niinil)«r  95— 
0200  V 
123.  Maur««n  Fnrrpskit*  m  b»?hrt!f  of 
Gaol  F(ir<  tihkir     Nin  tiuriij^v    Aiaskn 
Court  iif  Kt'<i»ira!  i   liiniis  Niiiiifwr  95— 

OJDM   'v 

\  .:-)     M.in  nil.)  ,iin!   Mrtiin':   S<  fiwiir/  .ii 
:>«'fi,i!t    •'  tLiiiii.ii;  .s.  tiWHr/,  HilhiiKR. 

(  .lur'    it  t-H.t.ir  I,  t  1,1 1  ins  Number  95— 

'<.-\'>  \ 

!  J/.     Iristi  t'tiiidfl'   n      ,u  N'ti.ilf  of 
HrMiiifiin  ('••lidiMfiii;    i  tixm^tnn, 
Kcnlii.  k', 
I   ii.r-     i'  f- I'doni :  !    I.i  i  ms  Number  95- 

■!.';'   v 

1J6.  CihriStmr  I    .)[;st,i::.':   ■>r,   t^'fiaif  of 
Vincunt  (  .i!1SIhi;/i    t-tustmi, 

MflS>^ll    liHSt'tls 

(I'.r'     ■!  f- imImt'iM    ..lifTis  NijCTifH'r  95— 

127.  M.uA  H/iiiisf,    'I!  '•.■Ii.ii!  <i*  liHiMllidn 
Rams*".    VV  .isji  i^t''  n    'r>';i:i-.vK  n , ..i 

Court  lit  i>'i!<'ri.  I    ,,i.;;:-.  \i;n)hfr    t  ■ 

0213  V 

128.  Amy  Strickland  on  behalf  of 
Hunter  Strickland,  Deceased. 
Columbia.  South  Carolina 

Court  of  Federal  Claini.s  Number  95-  . 

0214  V 

129.  Lori  and  (ohn  Troiaimwn  z  on 
behalf  of  Melissa  Trojanowtcz, 
Carbondale.  Pennsylvania 

Court  of  Federal  Claims  Number  95- 

0215  V 

130  Yolanda  Doniae  G«rcia  on  bvhalf  of 

Ruben  Martinez.  Austin.  Texas 

Court  of  Federal  Claims  Nuinbor  95- 

0216  V 

131.  Sharon  Boere  and  Mark  lunimi 
Pedenion  on  behalf  of  Kirk 
Pederson,  Galveston,  Texas 
Court  of  Federal  Claims  Number  95- 

0217  V 

132   Marxaret  A.  Chome  on  behalf  of 
Matthew  Cheme,  Duluth, 
Minnesota 


(  .Hirt  nt  KHd«rnl  (  Ifiiins  Nuint>«r  ^.S- 

133    Klainw  Hmlev  on  twbalf  of  ATjiiva 
Bailev.  l)B<:eased.  Indiamiia. 

MlSMS.SIf)pi 

Court  iif  Federal  fllaims  Number  95— 

1 14   Sheryl  Cihanff  Pertnov  on  behalf  of 
AlHxandwr  rhanff.  Hollywood. 
Flnndfl 
Q>urt  (if  Federal  (  laims  Number  95- 
(J24H  V 
135.  Rovvena  t,.  Knepper  on  behalf  of 
B«>vMrlv  Knep}.)er   Portland.  Oreyun 
Court  of  Fwleral  Claims  N'umb«r  92- 
0^.51  V 
136   HrtKjke  Bam«s-Rav  on  hwhalf  of 
Kthflii  Tavior  Hariins    lohnson  City. 
rMnnBss«>«» 
Court  of  F«d«ml  (lairns  Number  95- 
0262  \ 
IT   Kobfll««  and  Kus.s«ll  HruHSHwifz  on 
fwhalf  of  Hannah  Bni«s«wit7 
Pittsburgh.  PHnnsylvania 
f'ourt  of  Ffuktral  Claims  Numtier  95— 
026^  V 
1  (8    IVinvH  anil  Armando  F..s<}nivt»l  on 
ix'. ti II I f  of  A rmrt nd ( i  .S    K.s( j u i  v»' i . 
V'ikiiii.'i    Washington 
Cour'  of  Pednral  Clflmis  Numtwr  95— 
02-1  \ 
139,  Palm  la  .Shvfitt  h  and  lunc  .Shvfac.e 
on  bwhalf  of  C.hnvHnn»<  .Mk  fiae! 
Shvfaiu   I  >»•<  jta.sod .  Poplar.  Montana 
Court    )f  Kf'donii  (Jaini.s  Niinib«(r  9*"!- 

().•■:  \ 

140  (  litTvi  (. handier.  .Sttwport.  Rhinie 
Islftiii! 

Court  iif  Fndjtrai  C.l«i!ns  Number  95— 
02'"  .1  \ 

141  ConstaiHi'  K   f-rankcnbery, 
Annapolis.  Marvland 

Court  of  KHdnriii  (^laini.s  N'innh)«r  95— 
0277  \ 

142.  James  Lomberdo  nn  fi«-fi<iif  nf 
Thomas — Zacb—  1  omfiardo. 
Sttattle.  W  ,isfii!i^!i>!. 

Cour'  iif  ffdcr,!,  i  l.iims  Nunilwir  4'>- 

143.  I  I'll  1*1  .mil  Mfiiiii<l  l.«win  on  behalf 

of  M^>^tln  l,*'^iii    HrT)()klvn.  N«w 

Y     TK 

Court  of  Federal  Clann>  Number  95— 
0289  V 

144.  Amanda  K    Kikk^  on  behalf  of 
Gabriel  Lucas.  Ikn  Kijs*>d    V'lrKinia 
Beach.  Virgini<) 

Court  of  Federal  Claims  Number  95- 

0295  V 
145  Geraldinc  iiiito<»-rty  on  behalf  of 

Marv  Eli/.iih»M(i  HfH^^crt',    f4ro<iklvn. 

New  York 
Court  of  Federal  Claims  Number  95- 

0306  V 
146.  Diane  Mercier  on  behalf  of  Victoria 

Reiiee  Mercier,  F'airview  Pork   Ohio 
Court  of  Federal  Claims  Numtwr  95- 

0312  V 


14'    Kafherine  Renea  Bos<:h  on  behalf  of 

Instill  Bo8<.h,  [)H<»ased.  VaiuouvHr, 

Washington 
Qjurt  of  F'ederal  Claims  Number  95- 

0313  V 
14fl   Lisa  and  Mark  Moorman  on  tiehalf 

of  (kinor  Moorman.  San  Luis 

Obispo.  California 
Court  of  Federal  Claims  Numf>er  95- 

0323  V 

149  .Sandra  and  )ohn  Winters  on  behalf 
of  Christopher  Winters.  Flora. 
Indiana 

Court  of  Federal  Claims  .Number  95- 
0335  V 

150  Michael  L  (x)ok.  Campbeilsvilie, 
Kentuckv 

C^ourt  of  Federal  (Claims  Number  95- 
033fi  V 

151  Patncia  (.ail  Isbeil  on  behalf  of 
Zathary  Ryan  Isbeil,  r)e<;eased. 
l^aeds.  .Alabama 

(x)urt  of  Federal  (ilaims  Numt)er  9^ 
0340  V 
l.'i2    [)onna  and  Kevin  CJsrroll  on  behalf 
of  Ryan  Michael  Carroll,  Ypsilanti. 
Mi(.higan 
Cxiurt  of  Federal  Claims  Number  95- 
0342  V 

153  ludv  and  Thomas  Walervszak  on 
behalf  of  loshua  Thomas 
Walervszak,  I)e<:eased,  .Seattle. 
Washington 

(\auri  of  F'»»deral  (ilaims  Number  95- 
03.") 6  V 

154  L-etebrhan  l^egesse  on  ^jehalf  of 
L.ssev  Da  wed.  Boston, 
Massa<  huseft.s 

(xiurt  of  F'ederal  Claims  Number  95— 
035  7  \ 

155  Barbara  I   Brandt,  Boulder, 
Colorado 

Court  of  Federal  Claims  Number  95— 
0360  V 
15b  (ihnstine  and  Rov  Wendte  on 
behalf  of  trie  Wendte,  Effingham. 
Illinois 
Court  of  F'ederal  Claims  Number  95— 
0379  V 

157  Caesar  Ilesiato.  Bristol. 
Pennsylvania 

("ourl  of  Federal  f  claims  Number  95- 
II3H3  V 

158  (.virolyn  (Gibson  on  behalf  of  Brandy 
Mae  Mullinik.s,  (!larkston,  Michigan 

Court  of  Federal  Claims  Nuinl>er  95- 
03HH  \ 

159.  )ay  .A   Morrison.  Belliiighotn, 
Washington 

Court  of  F'ederal  Claims  Number  95- 
0392  V 

160.  C«no  C-oluinho,  Man^uette 
Michigan 

Ctiurt  of  Federal  Claims  Number  95- 
0394  V 
161    Flizatn^th  K    And  (Ireg  .S   Holihan 
on  l>eh<!lf  of  Patrii  k  C   Hohh.iii 
Long  Bea<  h   Oilifornia 
Court  of  Federal  Claims  Number  95— 
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0399  V 

162  Michael  R.  Tesch,  Wausau. 
Wisconsin 

Court  of  F'ederal  (Claims  Number  95- 

0400  V 

163  Mary  Yvette  Payne-Gipson  on 
behalf  of  E'Vonne  Tiffany  Gipson. 
Ruston,  Ixiuisiana 

Court  of  Federal  Claims  Number  95- 
0440  V 

164  Shirley  Parish.  Rancho  Mirage, 
California 

Court  of  Federal  Claims  Number  95— 
0448  V 
165.  Mu.hele  Y   Terran  on  behalf  of  )ulie 
F  Terran.  Phoenix,  .Arizona 
Court  of  Federal  Claims  Number  95- 
0451  V 
iBb   Karen  and  Daniel  Spohn  on  behalf 
of  Veronica  N   Spohn.  Butler. 
Pennsylvania 
Court  of  Federal  Claims  Number  95- 
0460  V 
167.  Kristin  and  Chnstian  Bonham  on 
behalf  of  Casey  Graham  Bonham. 
l^ke  Mary,  Florida 
Court  of  F'ederal  Claims  Number  95- 
0469  V 
ihH  Michelle  and  Malcolm  Clements  on 
behalf  of  Andrew  M  Clements. 
Milwaukee,  Wiscon.sin 
Court  of  F'ederal  Claims  Number  95- 
0484  V 
169,  Tara  and  David  Dyer  on  behalf  of 
David  Andrew  Dyer.  Knoxville, 
Tennessee 
Court  of  Federal  Claims  Number  95- 
0491  V 

1 70  Nancy  Moms  on  behalf  of  Robin 
Morris.  North  Miami  Beach.  Florida 

C^ourt  of  F'ederal  Claims  Number  95- 
0494  V 

171  lanice  Kilbey  and  Frank  S.K. 
Silbermann  on  behalf  of  Eliana  hy 
Silb>ennann,  New  Orleans, 
Louisiana 

Court  of  Federal  Claims  Number  95- 
0501  V 

172  Sonya  Roland  on  behalf  of  Blake 
Boseman.  Deceased.  Richmond. 
Virginia 

Court  of  Federal  Claims  Number  95- 
0520  V 

173  Debra  |  and  Jan  C;.  Chopel  on 
behalf  of  Stephen  Christopher 
Chopel.  Deceased,  Raleigh.  North 
Carolina 

Court  of  Federal  Claims  Number  95- 

0547  V 
174.  Denise  M  Griffin  on  behalf  of 

Tasha  l^tonya  Griffin,  Prichard. 

Alabama 
Court  of  F'ederal  Claims  Number  95- 

0551  V 
175  Cathy  and  Jackie  Riggs.  Kevin 

Marshall,  and  Brian  Riggs  on  behalf 

of  lason  Ray  Marshall.  Lancaster 

Lexas 
Court  of  Federal  Claims  Number  95- 


0552  V 
176   C^terina  Giapocelli,  AmityviUe 
New  York 
Court  of  Federal  Claims  Number  95- 
0555  V 

177,  Sheila  Delerme  on  behalf  of 
Christina  Davis,  Dover,  Delaware 

Court  of  Federal  Claims  Number  9,5- 
0558  V 

178.  Connie  and  Jim  McGinley  on  behalf 
of  Brittany  McGinley.  Atlanta. 
Georgia 

Court  of  Federal  Claims  Number  95- 

0.562  V 
179  Alyson  and  Steven  Lazarus  on 

behalf  of  Aaron  Lazarus,  Deceased. 

Teaneck.  New  Jersey 
Court  of  Federal  Claims  Number  95- 

0571  V 

180.  Leroy  Tyrone  Whiting,  Jr  and 
Juditii  A  Richards  on  behalf  of 
Kendra  Patrice  Whiting,  Deceased, 
Baltimore.  Maryland 

Court  of  Federal  Claims  Number  95— 
0577  V 

181.  Jackie  and  Gary  Leonard  on  behalf 
of  Makenzie  Leonard,  Somerset, 
Pennsylvania 

Court  of  Federal  Claims  Number  95— 

0612  V 

182.  Jackie  and  Gary  Leonard  on  behalf 
of  Kylee  Leonard.  Somerset 
Pennsylvania 

(3ourt  of  Federal  Claims  Number  95- 

0613  V 

183.  Karen  and  Christopher  Yelick  on 
behalf  of  Chelsea  Yelick.  Dearborn. 
Michigan 

Court  of  Federal  Claims  Number  9.5- 
0621  V 

184.  Japel  M,  Pearson.  Washington,  D.C. 
Court  of  Federal  Claims  Number  95- 

0630  V 

185.  Bonnie  and  Arthur  Brown  on 
behalf  of  Ashlee  R.  Brown  and 
Harley  D.  Brown,  Deceased.  Minot 
Air  Force  Base.  North  Dakota 

Court  of  Federal  Claims  Number  95- 
0645  V 

186.  Glorian  Brown  on  behalf  of  (^raletta 
Lielanna  Brown.  Deceased,  Welch, 
West  Virginia 

Court  of  Federal  Claims  Number  95- 

0647  V 
187  Gayle  Elliott  on  behalf  of  Jordie 

Sarah  Pervis.  Deceased,  Caniegie, 

Oklahoma 
Court  of  Federal  Claims  Number  95- 

0651  V 

188,  Juana  and  Jesus  Castillo  on  behalf 
of  Michael  Castillo,  Donna,  Texas 

Court  of  Federal  Claims  Number  95- 

0652  V 

189.  Nancy  E.  and  Jonathan  E  Martin  on 
behalf  of  Elizabeth  Martin. 
Deceased.  Charleston,  South 
Carolina 

Court  of  Federal  Claims  Number  95- 

0653  V 


190,  Rebecca  L  and  Miles  A   McMurry 
on  behalf  of  Lauren  O  McMurry, 
Raleigh,  North  Carolina 

Court  of  Federal  Claims  NurribF'  Ci5- 
0682  V 

191.  Sheila  Gard-\  ainez   .Sarran.ento. 
California 

Court  of  Federal  Clftuns  Namh)er  95- 
0686  V 

192  Diiema  Moreno.  Anchoragf   .Alaska 
Court  of  Federal  Ciaim.s  Numt)er  95— 

0706  \ 

193  Tina  Gonzaie;^  on  behalf  of  Danielle 
Gonzales.  Giendaie  C^iiforrna 

Court  of  Federal  Claims  Number  95- 

0707  V 

194.  Anne  McCarthy,  Santa  Cruz, 
California 
Court  of  Federal  Claims  Number  95- 
0709  V 
195  Christine  and  Kevin  Haynes  on 
behalf  of  Kalynn  Haynes,  Chino, 
California 
Court  of  Federal  Claims  Number  95- 
0716  V 

196.  Victoria  M  Lewis  on  behalf  of 
Caroline  I   I^wis  Gainesville, 
Florida 

Court  of  Federal  Claims  Number  95— 
0728  V 

197.  Jennifer  and  Steven  King  on  behalf 
of  lohn  King,  Fairfield,  Connecticut 

Court  of  Federal  Claims  Ntiinber  95- 
0759  V 

198.  Y'vette  Jules  on  behalf  of  Stecy 
Camberlan,  Decreased,  New  York 
City,  New  York 

Court  of  Federal  Claims  Number  95- 
0774  V 

199  Jared  A   Watson   Pelham,  .Alabama 
Court  of  Federsi  Claims  Number  95- 

0776  V 

200  Nma  and  lohn  Getting  on  behalf  of 
Kathenne  Elizabeth  Oetting, 
Lexington,  Missouri 

Court  of  Federal  Claims  Number  95- 

0785  V 
201.  Alicia  Leonard  on  behalf  of  Breana 

T.  Leonard,  Shawnee,  Oklahoma 
Court  of  Federal  Claims  Number  95- 

0812  V 
202  Diana  Sherwood  on  behalf  of 

Daniel  Sullivan,  Deceased, 

Newburgh,  New  York 
Court  of  Federal  Claims  Number  95- 

0832  V 

203,  Laurajean  Couni.ii'  ai.c:  Tusf-ph 
Oster  Bru*  or,  r»er.c.'  ■'  ioseph 
Tillgham  Brice,  Pasadena,  Maryland 

Court  of  Federal  Claims  Number  95- 
0835  V 

204.  Patricia  and  Charles  Lynn  on  behalf 
of  Alesia  Lynn,  Vicksbui^, 
Mississippi 

Court  of  Federal  Claims  Number  95- 
0855  V 
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Federal   Rt>Ki'>'t-r 


No     I'M 


Fruidv,  t)(t()h*!r  4     I'J'Hi   /   N'Dtu.es 


(.11  '1  V     SuDiay  (I, 

Administrator 

\VR  rv  .     »«'<    :^4W  Filed  10-3  W  S  4'i  am) 

National  Institutes  ot  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 

y,:-,  \,ivis<ir'.      .   ;ii'"Hk«  Art.  M 

a:    ■■:  .'■■>!         \'  '■  '        '.; 
is  :.••[••!:■.    .:'  .  '■!      ■'  "  ■ 


\'  '■■  >      ',;  ,  .'liiix  2),  notice 
'wiMn  niweting 
I   il  liuitilule  un  Alcohol 
A.iioholisin  Initial  Review 


Group: 

Purpoeg/ Agenda  To  rsview  and  evahwta 
(punt  applicationa. 

Name  of  Committee:  Clinical  and 
Tr8«tiQ«nt  SubomunlttM 

OHM  of  Meeting  Octobw  24-25.  1996 

Tline: 
OdoiMf  24.  8:30  a.ni.  to  raoBM 
October  25,  A  30  am  to  ad)ounflwat 

Place  of  Meeting  Molxlay  Inn  of  Betheirte. 
R120  Wlacotuln  Av«.,  B«(heMla.  MO  20814 

Contact  Person;  Elsie  D  Taylor,  6000 
Kxecutivo  Blvd.  Suite  409,  Bethesda.  MD 
20692-700.3.  301-443-9787 

The  meeting  will  be  cloaed  In  eccortknce 
with  the  ottniMkooM  tet  forth  in  wca. 
5S2b(cN4)  md  ssab(cKe).  Title  s.  u.s.c 
AppHaitoM  end/or  propoede  end  the 
diacuattoaa  ooald  raveel  omfldaotial  trade 
s«-.  ictH    !  ,  ,,ni]ii.-i.  ;,il  property  such  as 
j.><iii>iMf)  )■  i:,,ii(M   I,   iind  personal 
liifi4!iuitM  '11    .'ni  crniiig  individuals 
asfti  n  iHtml  Willi  ttitr  rtppht'jituins  and/or 
pniposdln.  the  iJiMioxtiro  of  whuh  would 
conitituiii  t)  clearly  unwarrHiilRil  invesion  of 
purtdiirti  iinvacy 

H'ji'.t.^u.    I  Koderal  Oiimestlc  Assistance 
Prtj)^aiK  Nu.  93.271,  Alcohol  Research  Career 
Devetopment  Awards  for  Scientists  and 
Clinicians;  93.272,  Alctihol  National 
Raaearch  5>ervica  Awards  for  Research 
TraioiBg;  93  273.  Alcohol  Reaeerch  Propwns: 
NatioaaTlnatltutes  of  Health) 
Dated:  September  26,  199A. 
Paula  N.  Hayea, 

Acting  Committee  IMnmnMnt  Officer.  NIH 
(PR  Doc.  96-25431  Piled  10-3-96;  8  45  ami 

eaLINQ  OCXM  4«4»-ei-M 


National  Institute  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

1    I'siMi'i  '<•  N.t  M'.M'  iiiMJ)  of  the 
Fixiurai  Ativt.sutv  Uoiiiiiitttue  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  on  Drug  AbuM 
(NIDA)  Special  Hmpha.sis  Panel 
meetings: 

Purpoee/Agenda :  To  evaluate  and  revlcrw 
Krani  applications. 


\.;'f     ''  ,-iiiniittim  NII),A  .SpfH  lal 

(■  M  ,;    '1,1^    s    t'.llli' 

Ihlti-   (  k  fotuT   !  S    IWfi 

Timr    H    to  ^  rii 

t'liNr-  H.Mlifs.irt  Marriott   M'Sl  Pooks  Hill 
Ki.,i<!    H.'IH."i<i,.    Mi)  20HU 

'  iififiK  t  fVpirin  (iamii  I)«W>hn    i'h  D  , 
.S.  iRntifu   Kpvit'w  ■Xdministnitur Office  of 
i-  <.!rHmiiriii  t'ri-nrnm  Ki'view    \Htinnal 
histituti.'  t)ii  Unix  .*ibii'<f<   SWKI  Fishors  L.ano. 
KiM.rn  10-22.  Telephdii.'  i  «)1)  443-2620. 

\nrnf  iif  ('nnuiutltv   M!)A  .SfMw jhI 
Kinphti.His  l'niii>i 

Dfjtf  (  Vtulier  17.  1996. 

Timt^  H  M)  n  m 

Place:  K-i    ,.  i .  inn.  1775  Rockville  Pike. 
Rockville   W.I  .im',2 

Ci,?'.'.;!  ;  ;vr.    r.    MHr\  (     Custer    PhD., 
.S<:l<>n:'''     Kr.  i.'w  A<1iiiin,slr,i!"'-   r>fflce  of 
ExtmiiiiirM  >  l*rtij(THni  Ke\  :''v*     SrtlH-ri.i: 
Inst'  .•■•     :i  iJnig  A^HJW'    Sh(Hi  Kishnrs  l.anp 
h  „  ;.,     it  J2.  TBiephuiit"  •  ii)i  '  •»■)  '    .hi. I) 

This  liolK  t>  IS  twiil^  putilishiHl  Ihss 
than  15  dflv<  prior  til  !ii»'  riUH^tin^.s  duu 
to  the  ur>{ei:t  lu"***!  tn  itinf!  iiiiunK 
limitations  iinposoU  :i\  rhn  review  and 
funding  i  v  r  i4< 

TIm  IDe«<lii)Ks  will  tK>  I  lostMJ  111 
aocordani.ti  with  pnnision.s  sfi  forth  in 
MOS.  552b((.)(4)  rtiui  'I'lJhu  lit>),  Title  5, 
U.S.C.  TTif  cifi)ili(  iitiiMis  and  ihe 

disCll.SSini,^      iii,;i!    rt'Vci.  .  i  in  fuiHIlIial 
trade  s>-i  r»'ls    ir  <  iniimcri  i.ii  prnptfrtv 
such  rts  pHlmitiitiiv  niatcriiii  Mnd 
perBoii^l  infornuifiiMi  i  nin  i<riiinj< 

liuilviciurtis  HS.SIX. Idled    W!tli   !h»- 

appliiatioiis.  ih»'  diM  liisiiri'  nf  whu.ii 
would  con.stitute  n  clearly  unwarranted 

invasion  of  personal  privai  v 

i(.«tHii>H   '!  KitltTH,  i  iiimi»stii   A-iti^ance 
frti^train  Nunitxtn*    ^f  J'  '    Iln.tt  Mh,-;*- 
,S<  iiiiil!st  1  ^'vi'lcipnu'r'    kfsciiri  !    S<  inntist 
1  W'v  <Mi  ijiiiiiM,!    .).;<1  Kcit>an  fi  S<  ii'iitist 
.Awaidi,  iij^ra.  Dr'.ig  Mni-s*'  NHtionitl 

Reaeerch  Service  A w.in is  'nr  Kt"*f.iri  ri 
Trainiog;  93.279,  Dru><  A.'nis.'  Krt»-jir-  h 
Progranu.  National  Institnt.-i  -  '  Mi-Hlth) 

Dated:  .VptPiiiN'r  ..'h    Ui^i. 
Pamla  N.  Hayes, 

Acting  Committee  Management  Officnr.  NlH 
\y^  [t.  <  Ml  JS4i:  Filed  10-3-96  fl  4f)  ami 
BiLxMCs  cooc  4i*ft-oi-ai 


National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

I'ursuant  to  Swtjori  tOfcilof  the 
Federnl  .AdvisorN  (  oriimittHf  .^ct,  as 
amended  I '»  \'  .SI     .^pp«ndix  2).  notice 
is  herehs  ^liHii  iif  the  following 
nutvtiiixs 

Name  of  Panel  National  liutitvite  mi  Aniiig 
Special  Emphasis  V-.i-.w  'Trii><  i.r<.tnrt>nce) 

Date  of  Men  I  ng  •  ><  •(.•■:   '       '  <i>6 

Time  of  Meeting   loiuam   to 
ad|ouiBiaent 

Plat''  ''  ^Ufting  Naliunal  Institute  on 
AgInK  '    i-'w.iv  Hmiding.  Room  2C212.  7201 
\v  ..       ,       \,.  .'hesda.  MD  20892. 

•  ,-;.s»-    \k;.  '  review  agrant 

application 


C.nniiK  I  /"frvon  Ixniise  L.  Hsu,  Ph.D  . 
Scwntifii   Ki'view  Administrator,  Cateway 
BiiildiM^  Kixim  2('212,  National  Institutes  of 
Mi'Hlfh    Bfthesda.  Maryland  2U8vt2-920S. 
(301)  4>+h  '^hhh 

Thi-i  iioiK  f  IS  iK'ing  [luhli.sht'd  less  than  15 
days  prior  to  the  above  me»»tmn  due  to  the 
urxent  nee«i  to  meet  ti'iuPK  limitations 
imposed  by  the  review  and  funding  cycle. 

Namf  of  Panel  National  Institute  on  Aging 
Spocial  F-mpha.sis  Panel  ( Tnleconference). 

Date  of  Meelmg  ( Ictober  30.  1 996. 

Time  cf  Meeting    10  00  a  m.  !o 
adiouriimpnt 

Placf  of  Meeting  National  institute  on 
Aging.  (.aiewHv  Building,  Room  2C212,  7201 
Wisconsin  Avenue.  Bethesda,  MD  20892. 

Purpoee/ Agenda  To  review  a  grant 
application. 

Contact  Person  Israel  Ramirez.  Ph  D.. 
(iatewHV  Biii  IdinK.  KiHini  I;!   .'.    '«,it;u;,d 
lii.stitutes  of  Health.  Beltiefda.  Mdr3i.A:;a 
.'0892-9205,  (301)  496-9666. 

Name  of  Panel  National  Institute  on  Aging 
Special  Emphasis  I'ani'i 

Dates  of  Minting  Novemlier  4-5.  1996. 

Times  d  Mffting 

November  4 — 7:00  p  m  to  recess 
November  5 — 8  00  n  ni   to 
adiournrneni 

PIncf  ot  Mfftm^   H-iiitiletrtM'  Holel.  fSO 
RotJivillr  i'ln-    k.KUVMic    M.irvlan<i  ..'0852. 

Purpt'M     \i;ri,/(;    1 11  review  a  grant 
apphcatiiii. 

Contact  Person  Paul  Lenz,  Ph.D.. 
Scientifii  Review  Administrator.  Gateway 
Building.  Room  2f;212.  National  Institutes  of 
Health.  Be'hesd.,    Maryland  20892-9205. 
(101)  496  ^hh 

These  meetings  will  \-m  closed  m 
accordance  with  the  pnmsujns  set  forth  in 
sees  552b(c)(4)  and  5b2b(c)(61.  Title  5.  U.S.C 
Appliratum-i  anci'or  prof)<)8als  and  the 
dis<  iissiiinv  1  iu;il  reve.«l  ronfidentiai  trade 
sfi  rt'tv    ir    iimi;.er(  lal  prti[>t>rtv  such  a.s 
•.'rt!ri;!atiie  material  and  [Hirsoiiai  information 
1  Hi  e.'iiii.K   t,d:\  1  duals  asMK  lated  with  the 
appli'  itiiiir.s  Hiul  111  [Toposais    the  disclosure 
of  whu  h  would  ( (institute  a  (  learly 
unwarranted  invasion  of  personal  pnvacy. 

(CataUjK  of  Federal  rkjmestii  Assistance 
PrDxran;  No  ^  i  H68.  .^glng  Research, 
Natuma.  I;'stitute«!  of  Health) 
Dated    Septpml.HT  .;h    \^<ih 
Paula  N   Hayes. 

Acting  ( .<  inuiiittff  Management  Officer,  NIH. 
(FR  Dot  96-25434  Filed  10-3-96;  8  45  am] 

■LUNO  COM  4140-*1-« 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meetings 

Pursuant  to  .Section  10(d)  of  the 
Federal  .Advisory  Comniitte«  Act,  as 
anieniied  (5  U  S.C  Appendix  2).  notice 
IS  hereby  given  of  the  following 
nietilin^s 

Conimittri-  \onif  Biomediial  Research 
and  Research  Training  i  jimmittee— BRT-C. 
Date  November  7   ly^Hi 
Time  8:30  a.m. — ad)ournment. 


Federal  Register  /  Vol.  61,  No.  194  /  Friday.  October  4.  1996  -'  Notice,'^ 


52047 


pyace:  Holiday  Inn— Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  Maryland 
20815 

Contact  Person:  Arthur  L  Zachary,  Ph.D., 
ScientiTu  Review  Administrator.  NKJMS.  45 
(::enter  Drive.  Room  lA.S-  llH   Bethesda,  MD 
20892-62(X).  (301 1  594-2886 

Purpose  To  review  institutional 
predoctoralresearch  training  grant 
applications. 

Cnininittee  Name:  Biomedical  Research 
and  Research  Training  Review  Subcommittee 
Bill 

fyotp  Noveml)er  7,  1996 
Tune  8  30  a.m.— adjournment 
Place  Holiday  Inn— Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  Maryland 
20815 

Contact  Perhon  Irene  B  (Jlowinski.  Ph  D 
Scientific  Review  Administrator.  NICMS.  45 
C/?nter  Drive.  Room  lAS-13).  Bethesda,  MD 
20892-6200,  (301)  594-2772. 

Purpose  To  review  institutional 
predoctoral  research  training  grant 
applications. 

Committee  Name  Biomedical  Research 
and  Research  Training  Review  Subcomnuftee 
B(2). 

Dote;  November  8.  1996. 
Time  830  am  — adjournment 
Place  Holiday  Inn— Chevy  Chase,  5520 
Wis<;onsin  Avenue,  Chevy  Chase,  Maryland 
20815 

Contact  Person  Bruce  K   Wetzel.  Ph  D  , 
Scientific  Review  Administrator:  NICMS.  45 
Center  Drive,  RcKjm  1A.S-19K,  Bethesda.  MD 
20892-6200.  (301)  59A-3907 

Purpose  To  review  institutional 
prpd<K:toral  training  grant  applications. 

Committee  .Maine  BRT  Al  Review 
Committee 

Date   November  7    1996. 
Time  8  00  am  —adjournment. 
Place:  Holiday  Inn— Chevy  Chase.  5520 
WLsconsin  Avenue,  Chevy  Chase.  Maryland 
20815. 

Confoct  Person; Carol  H  Lalker.  Ph.D., 
Scientifii  Review  Administrator,  NK^.MS,  45 
Center  Drive,  Room  lA.S^HK    Bethesda,  MD 
20892-62(X),  (301)  594-6904 

Purpose  To  review  institutional 
predoctoral  research  training  grant 
applications. 

Committee  Name:  BRT-A2  Review 
Committee 

Dale  Novembers.  1996. 
Time  H:00  a  m. — ad)ournment 
Place  Holiciay  Inn— Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  Maryland 
20815 

Cxyntact  Person:  Carol  H.  Latlcer,  Ph.D  , 
Scientific  Review  Administrator.  NICMS.  45 
Center  Drive,  Room  lA.S-  l.iK.  Bethesda,  MD 
20892-6200.  (JOl)  594-6904 

Purpose  To  review  institutional 
predoctoral  research  training  grant 
applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552h(c)(4)  and  552b(c)(6),  Title  5,  U  S.C. 
The  discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 


applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  .^ssistance 
Program  Nos  93  821,  Biophysics  and 
Physiological  Sciences,  93.859. 
Pharmacological  Sciences.  93,862,  Genetics 
Research;  93.863.  Ollular  and  Molecular 
Basis  of  Disease  Research.  93,880.  Minority 
Access  Research  Careers  IMARCl;  and 
93.375,  Minority  Biomedical  Research 
Support  IMBRSl) 

Dated;  September  27,  1996 
Paula  N.  Hayes, 

Acting  Committee  .Management  Officer,  NIH. 
|FR  Doc  96-25436  Filed  10-3-96,  8;45  ami 

BN.UNG  cooc  4140-01-M 

National  Institute  of  Neurological 
Disorders  and  Stroke,  Division  of 
Extramural  Activities;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Strolte  Special 
Emphasis  Panel. 

Date:  November  18,  1996. 

Time:  5.00  p  m. 

Place:  Embassy  Suites,  1250  Twenty- 
Second  Street,  N.W.,  Washington,  D.C 
20037 

Contact  Person:  Dr.  ICatherine  Woodbury- 
Harris,  Scientific  Review  Administrator, 
National  Institutes  of  Health.  7550  Wisconsin 
Avenue.  Room  9C10,  Bethesda.  MD  20892, 
(301)  496-9223. 

Purpose/ Agenda: To  review  and  evaluate  a 
grant  application. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and'or  paiposals.  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(c:atalog  of  Federal  Domestic  Assistance 
Program  No  93  853,  Clinical  Research 
Related  to  Neurological  Disorders,  No. 
93.854.  Biological  Basis  Research  in  the 
Neurosciences) 

Dated:  September  27.  1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH. 
|FR  Doc  96-25437  Filed  10-3-96;  8.45  am] 
BILUNG  CODE  4140-01-M 


National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  .^dyisory  Committee  Act,  as 

amended  (5  U.S'C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting 

T^rposei Agenda  To  review  and  evaluate  a 

grant  application 

Name  of  Committee  National  Institute  on 
Alcohol  Abuse  and  .Mcnholism  Special 
Emphasis  Panel 

Date  of  Meeting  ( )ctober  "    1 996 
(Telephone  conference) 

Time  12:00  pm 

Place  of  Meeting  Willco  Building,  6000 
Executive  Blvd  ,  Bethesda  MD  20892-7003. 

Contact  Person  Thomas  Centrv  6000 
Executive  Bivd    Suite  405  Bethesda.  MD 
20892-7003,  301-443-7003 

This  notice  is  being  published  less  than  15 
(V6\s  pnor  t('  the  meeting  due  to  the  urgent 
neen  tc  meet  timing  limitatioof  imposed  by 
the  review  and  funding  cycle 

The  meeting  w\\i  be  closed  m  accordance 
with  the  provisions  set  forth  ir  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
Applications  and'or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.271.  Alcohol  Research  Career 
Development  Awards  for  Scientists  and 
Clinicians;  93.272,  Alcohol  National 
Research  Service  Av>rards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891   Al(  ohol  Research  Center  GranU; 
National  institutes  of  Health) 
Dated:  September  30,  1996. 
Paula  N  Hayes, 

.Acting  ui:r,  mittee  Management  Officer,  NIH. 
|FR  Doc  96-25517  Filed  10-3-96;  8.45  am) 

BILUNO  CODE  4140-01-M 


Division  of  Research  Grants;  Notice  ot 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  noUce 
is  hereby  given  of  the  following  Division 
of  Researdi  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpose/Agenda;  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Dote;  October  9-11,  1996 

Time:  8;30  a.m 

Place:  IXjubleTree  Hotel,  Rockville,  MD. 

Contact  Person:  Dr.  Christine  Melchior. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4118,  Bethesda, 
ivlaryland  20892,  (301)  435-1713. 
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This  notice  is  N- II ij^  ^iiit>lishM<!  icss 
than  15  days  prior  t(»  the  dfxni'  mt»»'t.n|i< 
due  to  the  urgent  iieeii  to  me»'t  timing 
limitations  imposed  by  the  grant  review 
and  hmding  cycle. 

Tlie  itifwting  will  be  closed  in 
accordriui  »■  with  the  provisions  set  forth 
in  sees.  5   .'!..   i  »    n,,!  552b(c)(6),  Title 
5.  U.S.C.  Appiis  dlioa.s  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commnn  lal 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosuro  of  whu  h  would  con.stitute  a 
clearly  unwarranted  invasion  of 
personal  privacy 

(Catalog  of  Federal  Domestic  Aiisiiitancfl 

Prognun  No«.  93  306.  93  333.  93  337.  93.303- 

93  396.  93  837-93  844.  93  846-93  878. 

93  892.  93.893.  National  Instituta*  of  Health. 

HHS) 

[Hitrfi    September  26.  1986. 
Pauia  N.  Hayea. 

Acting  Comminem  Management  Officer,  NIH. 
jFR  r>.»    >»♦>  ."^,4  1  (  Filed  10-3-96;  8:45  am) 

HLUNQ  COM  4140-01-M 


D4v«8Jon  of  Research  Grants;  Notice  of 
Closed  Meetings 

P*ursuant  to  Section  10(d)  of  the 
Federal  Advisory  Conunittee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
IS  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Kiiiphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda  To  review  individual 
i^rant  appHcationt. 

Miine  of  SEP:  Biotogicai  and  Physiologicai 
Sciencea. 

Date:  October  24,  1996. 
'     Time  8:00  a.m 

Place  Washington  Vista  Hilton 
Internationa].  Washington,  DC 

Contact  Person  Dr  Bob  Weller.  Scientific 
Review  Administrator,  6701  Rockladge  Drive, 
Room  5204,  Bethesda,  Maryland  20692,  (301) 
435-1259 

Name  of  SEP:  Qinical  SciancM. 

Data:  October  28-30,  1996. 

Time:  8:30  am. 

Place  Double  Tree  Hotel,  Rockville.  MD 

Contact  Person:  Dr.  Chnstine  Melchior. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4118.  Bethesda. 
Maryland  20692,  (301)  435-1713 

Name  of  SEP:  Biological  and  Physiological 
Sciencea. 

Date:  October  30.  1996. 

rime.  1.00  p.m. 

Place:  NIH.  RockJedge  2,  Room  4204. 
Telephone  Conference. 

Contact  Person:  Dr.  Calbert  Laing. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4204.  Bethesda. 
Maryland  20892.  (301)  435-1221 

Saate  of  SEP:  Clinical  Sciences 

Date:  October  31. 1906 


.'  ilVf    HM<  :•  ::, 

f'Uuf   MM    Hi-  >.i.-ilKe  2.  Room  4138. 

G'.if,).  .' /'.TSM.'i   i»r   .\nthonv  Chung. 
Scientifi(   Re\  ii»w  AdmidistrHtor   6^01 
R«i.ledge  Drive.  Room  4i;i8.  Bethesda, 
Maryland  20892.  (301)  435-1213 

Name  of  SEP  Clinical  S<  iences. 

Date  November  S    199«S 

Time   12:00  p  m 

Place  Olde  Towne  Holiday  Inn. 
.Mexanciria,  V.^ 

Cnntacl  Person   [)t   Dan  Mi  Donald, 
Scientific  Review  Administrator  670] 
Rockledge  Drive.  Room  4214   Bethesda 
Maryland  20892.  (3(11  1  4T.V-121S 

Same  nf  SEP  (Clinical  .Viences 

Date  Novembers    1996 
Time  1  ?0  p  m 

Place  NIH.  Rix  iimi^iv  J.    K.iora  4216. 
Telephone  Cfjnfernni  f 

Contact  Person   Dr  Harold  Davidson. 
ScientiTu   Review  .administrator.  6701 
RiKk ledge  Drive   Room  4216   Bethesda. 
Marvland  2nH92   (3011  435-1^76 

Name  nl  SEP  f  ilinical  Sciences. 

Date  Novemiwrfi.  1996 

Time    11  (Kl  a  m 

Place  MH   Ro<  kledge  2.  Room  4106. 
1  clephone  txniferen<  e 

I  fintact  Peni(Hi   .Ms   losephine  Pelham. 
S<  lentifii   Review  .\ilinirH»trator  6701 
RiK  medxe  l>nve,  Rixjni  4  11*)    Hethesda. 
MnrvlHiid  JlWq^    l.Uili  4  1,S-l'Hfe 

Name  of  SEP  Microbiological  and 
Immunological  Sciences 

Pate  November  7.  1996 

Time  830  am 

Place  Holiday  InnBethesda.  Bethesda, 
MD 

Confocf  Person   [)r   leHi:  Hi<  kmari 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4178,  Bethesda. 
Maryland  20892,  (301)  435-1146 

Name  of  SEP  Chemistry  and  Related 
Sciences 

Date:  November  13-14.  1996 

Time:  7:30  am 

Place  One  Washington  Circle  Hotel, 
Washington.  DC 

Contact  Person  Dr  Richard  Panniers. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  5106.  Bethesda, 
Maryland  20892.  (301)  435-1166 

Name  of  SEP  Behavioral  and 
Neuroaciencas. 

Date  Novamber  15.  1996 

Tiine;  9:(X)  a.m. 

Place  Holiday  Inn -Chevy  Chase,  Chevy 
Chaae.  MD 

Contact  Person  Dt  Herman  Teilelbaum, 
Srjentific  Review  Admini.strator,  6701 
Rockledge  Drive.  Room  5190.  Bethesda, 
Maryland  20892,  (3011  435-1254 

Name  of  SEP  Clinical  Sciences. 

Date  December  3,  1996. 

Time:  l«)p.m 

Place:  NIH,  Rockledge  2,  Room  4104, 
Telephone  Conference 

Contact  Person  Dr  Priscilla  Chen. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4104.  Bethesda. 
Maryland  20892,  (301)  435-1787. 

Name  of  SEP:  Clinical  Sciences. 


[kite  DH<ember4    1996. 

Time   1  00  p  m 

Place  NIH   Rix kledge  2.  Room  4104. 
Telephone  (.onfereiice 

(U)ntart  Person  Dr  PrisciUa  C;hen 
Scientifu  Review  .\dministrBtor,  670] 
Rot'kled^e  I>rive   Room  41f)4   Bethesda 
Marvland  J0892,  (301)  435-1787 

f\ir pose  Agenda  To  review  Small 
Business  Innovation  Resean  h 

Name  of  SEP  (:hemistr>-  and  Related 
Sciem  es 

Date  November  3-5.  1996, 

Time  6  (X)  p.m. 

Place  C>.sta!  Gateway  Marriott,  Arlington. 
VA 

Content  Person   Dr   Rif  hard  Panniers. 
ScientitT(   Re\  .hw  Administrator,  6701 
Ro<  kie<ijje  Drive   Rtxim  S106,  Bethesda 
Marvianil  20892   (101)435-1166 

Name  of  SEP  Multidisfiplinary  Sciences 

Date  Novembers    1996 

Time   1  (X)  p  m 

Plate  Rddisson  Ban  elo  Hotel, 
Washington,  IX. 

Cjintact  Person   Dr   I,ee  Rosen,  Scientific 
Review  .«idmmistrator  e'^Ol  Ro<:kJecige  Drive. 
Room  5116.  Bethesda   Marvland  20892,  (301) 
435-1171 

Name  of  SEP  Microbiological  and 
Immunological  Sciences 

Date   .November  1  i,  1996. 

Time  8  30  a  m 

Place  Holiday  Inn  Bethesda,  MD 

Con tarf  Person   Dr  Mohindar  Poonian. 
Jicientifii   Review  Administrator.  6701 
Ro<.klefige  Drive.  Room  4198.  Bethesda, 
Maryland  20892.  (.301)  435-1218 

Name  of  SEP  Chemistry  and  Related 
Sciences 

Date  .November  11-14.  1996, 

Time  8  00  a  m 

Place  Wyndham  Bristol  Hotel, 
Washington.  DC 

Contact  Person   Dr   Donald  S<  hnoider. 
-Vientifu   Review  Administrator  6701 
Rockledge  I>ive,  Room  5104.  Bethesda, 
Maryland  20892.  (301)  435-1165 

Name  of  SEP  Behavioral  and 
Neurosciences 

Date  November  14-15.  1996. 

rim»"  8  30  a  m 

Place  Ramada  Inn.  Ro  kvilie,  MD 

Contact  Person   Dr   loe  Marwah.  St.ientific 
Review  .\dmiiustrator,  6701  Rtx  kledge  Drive, 
Room  5188,  Bethesda.  Marvland  20892.  (301) 
435-1253 

Name  of  SEP  Behavioral  and  Physiological 
Sciences. 

Date  November  15,  1996. 

Time  8:30  am 

Place:  .NIH,  Rockledge  2.  Room  6166, 
Telephone  Conference 

Contact  Person:  Dr.  Abubakar  Shaikh, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive  Room  6166.  Bethesda. 
Maryland  20892,  (301)  435-1042 

The  meetings  will  be  closed  in 
accordance  with  the  provision.s  set  forth 
in  sees.  552b|c,j(4)  and  .552b(c:)(6),  Title 
5,  U.S.C  .\ppliLations  antiyor  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
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and  personal  information  concerning 
individuals  us.sociate(l  vvit)i  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  .Assistance 

Program  Nos  9,i306,  93,333   93.337,  93  393- 

93.396.  93,837-93.844.  93.846-93.878, 

93  892.  93  893.  National  Institutes  of  Health 

HH.S) 

Dated:  September  27,  1996. 
Paula  N.  Hayes. 

Acting  (.ommittee  Management  Officer,  NIH 
jFR  Doc.  96-25435  Filed  10-3-96;  8:45  a.m.) 

BILUNG  COOC  4140-01-M 

Division  of  Research  Grants;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act, as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting; 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  o/S£P.  Biological  and  Physiological 
Sciences. 

Dote  October  4.  1996 

Time:  11:30  a.m 

Place:  Holiday  Inn,  (]hevy  Chase,  MD. 

Contact  Person  Dr  Ramesh  Nayak, 
Scientific  Review  Administrator.  6701 
RiM  kledgo  Drive.  Room  5146.  Bethesda, 
Maryland  20892,  (301)  435-1026 

This  notice  is  being  published  less  than  15 
days  prior  to  the  atiove  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552bltH4)  and  5.S2b((,)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  i  onfidential  trade 
secnits  or  commercial  property  such  as 
prntentable  material  and  personal  infonnation 
concerning  individuals  assixiated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  IXimestic  Assistance 
Program  Nos  93.306,  93.333.  93  337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892.  93.893,  National  Institutes  of  Health. 
HHS) 

Dated:  September  30,  1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH. 
jFR  Doc  96-25518  Filed  10-3-96;  8:45  am] 

BILUNG  CODE  4140-01-M 


Warren  Grant  Magnuson  Clinical 
Center;  Notice  of  Meeting  of  trie  Board 
of  Governors  of  the  Warren  Grant 
Magnuson  Clinical  Center 

Pursuant  to  Public  Law  92-46.3, 
notice  is  herebv  given  ot  the  meeting  ot 
the  Board  of  Ciovemors  of  the  Warren 
Grant  Magnuson  Clinical  Center, 
October  21.  199fi  The  meeting  will  be 
held  at  the  National  Institutes  of  Health. 
Building  1,  3rd  Floor  Wilson  Hall.  900(j 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  ad)ournment.  to 
provide  the  Board  an  orientation  to  ttie 
Clinical  Center  and  discuss  issues 
related  to  the  Clinical  Center  funding, 
governance,  planning,  and  reinvention 
.Attendance  by  the  public  will  be  limited 
to  space  available 

For  further  information,  contact  Ms 
Maggi  Stakem.  Office  of  the  Director, 
Warren  Grant  Magnuson  Clinical 
Center.  Building  10,  Room  2C146, 
Bethesda,  Maryland  20892,  (301)  496- 
4114. 

Individuals  who  plaii  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Stakem  in  advance  of  the 
meeting. 

Dated:  September  27,  1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH. 
jFR  Dot  96-25438  Filed  10-3-96;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-41 24-4iM>6] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  To  Assist  the 
Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  lohnston.  room  7256.  I>parlment 
of  Housing  and  L'rban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
2041(T:  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speecli- 
impaired  (202)  708-2565  (these 


telephone  numbers  are  not  toll-free),  or 
c^ll  the  toll-free  Title  V  information  line 

at  l-8n()-'42~-~5rtM 
SUPPLEMENTARY  INFORMA HON:  In 
ai  (.ordancfc  with  24  tlFk  Par'  561  and 
sedioi.  "'Ill  ot  the  Stewart  B  McKtnney 
Homeles,>-  .Assistatice  Act  (42  U.S.C. 
11411)  as  amended  HUD  is  publishing 
this  Notice  to  identif\  Federal  buildings 
ana  other  real  property  tiia:  HUD  has 
reviewed  for  suitabilit)  for  use  to  assist 
the  homeless  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landhoiding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
b\  such  agencies  or  bv  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  m  order  to  comply  with  the 
December  12.  1986  Court  Order  in 
Matinnal  Coalition  for  the  Homeless  v. 
Vf'tt^rans  Administration.  No.  88-2503- 
CK,  (D,D C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories;  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landhoiding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
propertv  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
propertv  cannot  be  declared  excess  or 
made  available  for  use  as  faciUties  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Brian  Roonev,  Division  of  Property 
Management.  Program  Support  Center, 
HHS.  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  Part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property-may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
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honn'lfss  :;•:   u  i  nrtianro  with  appluahlt"' 
IrfA    -,..,:ii-i  '  •  ,  ■„  rifiiiiik;  tor  iithiT 
Federal  use.  At  thr-  ii.(ir>.iir!r(!i-  tniii' 
HIID  will  put)!isii  "..■  pnip.-rtv  ;r,  ri 

Notl(  >'  s.'lii\v;:.»;  ;•    is  I'l'hfr  sliUHhin 
availrtii'i-  ,  1!    -.ii'.tfii"     i;i.iv,iilnh:<' 

F(lf    i)rii|i.Tl:Cs    .isti'il   ,1N   MlltHtlU'' 

unavfii  iiitiic    !h»'  i.ini'.tinidin^ 'ik;«'H(  V  h^s 

llf<    IrtC'li   f'\lfss      ;!    H,  li'.f    r.,UlMt)lf   i(_>r 

uae  to  assist  the  honu'ifvs   rt-.ui  'he 
prnpefv  wiM  ii--*  h.-  iv.i,;,iliif 

!'r'ip«T!lt'>    iistt'il     IS    ,i:is!;  :',li)l('   Will 

not  be  made  tnan.-iui''  fur  mv  otfu-r 
piirjxisf  fnr  Jii  .|,y>s  !riii:i  stu'  liatc  of  !his 
N.  ;!  :i  >•     Ml  iii;c  less  .js-sisldlli  r  [irwv  iiitTS 
ni'i'C's!.', ;  .  n    t  ^i-\  ii-vv  :>\  i  U   ! )  dI  thu' 
i!rifr;iiiu.i!ii,u    .:  ,.  n.s^  .i',iiii  i;  r\   stiuiihl 
call  the  t<jll-fr"«' uifi  rriidtiuii  hiif  at  1 

HiiO    .»:  ■     -^KM  ;..r   ,!.-Vi:i.M!  :;!str!ii  tj.ins 
(ir  VNn'f    1  n'tti-r  '^-  Mjik.  iiihiisti  n  .it  \Uf 
iiih!;>'s,s  ,istf(l  <it  'fi!'  :«'v;i;s]inii.;  -.!  ![:;s 
N^'.i  I     included  iii  ttu-  ;>-iiui-st  '^n 
rf.i.vv  should  be  thf  ,i'i;,;' V    ^.t.!rv^s 
(including  zip  code).  ir,»-   iat.'     ■ 
piiblirafion  in  the  Fwlerai  Rei^isler    '.'it 
iaiuihuoiiiik;  ii;''iu  ■.     r^il  »hi'  pnip«'rt\ 
;  r  1 ;  i  1  ( w  ■ : 

i' iir  ;!iuriMiiiiiii:ial ;  m;  n'vj.iriii!!).; 
particular  prup«Ttirs  ni.-.'irif',.,!  ni  this 
Notice  (i.e.,  a<  r"an«v  r^H-r  p!a:;    t'xis?;iik< 

sanitary  facilitif,  .'v.n  t  strtft  addr^ssj, 

prnV  liiiTs   sh.)!..<  !       .  .!•.'. li   :   !}!>• 

ai'prnpnatr  ,a, mi  in.  i;.! ;  :)>.■.  a^iMicips  at  the 
tii.inwiiSk;  -I'.iiin-ss*",    i,i;.TK'.     M.s 
Marsha  ('.■nh.iii.  •■:     !  N'j  m  r'ni.-n'  of 
taifrx'-    '    "  •'■!'■<•••  r.aiiiiiu^  dnd 
Acquis;';  ,:;  Mr  liich,  FM-20,  K...,n:  t.H  - 
058.  VV.ist.,:;^;!.,!;     DCZO'H'^     ■jlij;    '.«(>- 
1191    .,%■>.    Mr    Hri.u)  :•     f..lh     Assi.siant 

(    l'I!!;ii  iss!  .  illi'!      f  .«■;  !.■!    1  .    •■■v.Ti.  U  I's 

\'irs\  !;i;s!ratiijn.  C  Jllit  c    ■',  I'r^  'P*'^^y 
I  >!.[    'sa     18th  and  F  Str-t's   NW. 
V\asf!  ;:k;!on.  DC  20405.  (202)  501-0052; 
i    Ills', i.  rtatinn   Mr  Crawford  F  Crigg, 
1';  »■'  '    ■     >.  I'  ■   M  .    a^ement,  SVC-140. 
1 '  tiisp.  ai,i'.>.u  .\ilmuiistra?ivp  Si^u'irf 
(.»'i:'cr   ; '••iMrtment  of  Transpi^r'a'.    :. 
4'h    ■'■    ,!.,.,.(.  SW.  Room  231(1 
v\  is;,;r.)^t.,ii,  LX:  20590:  (202)  M>(,   -1^46 
(th>sf  irt'  not  toll-free  numbers) 
'■<■■■••     •'•: ■-•■27.1996. 

Deputy  Assistant  Secretory  /or  Economic 
Devrntopivrr' 

Tltte  V.  F«Hi«*r*l  Surplu,-,  i*nij>erf>   Pri>niain 
KtliTal  HtT{i}«l»!r  Kt>f>4ir1  tor   intM.Mti 

.Suilil61«vA«ail«bl«  PMi|H'r1ir>«, 

Buildings  (by  Slalt-j 

Idaho 

Bldg.  CFA-813 

Central  Facilities  Area 

Idaho  National  Engineering  Lab 

Scoville  Co:  Butte  ID  8341^ 

Landholding  Agency:  Energy 

Property  Number  419630001 

SUtua:  Unutilized 


*  jimnuT!'    l.'l><>^;    f'     n-.dst  r»<:»>nt  us*»- 
s;>-fji::!^  (j.iarUTs    prvwni  e  •>(  n.sl>?sl(.>s.  off 

^,'f  u'W  1)11;  V 

SuitabteA  navailable  Properties 

Hiiihliii^s    hi  Stiitfl 
I  .<  'iuraiii ' 

t- '    Vlori^ai.  NervH  w  Balj^ 
'■  •    MurKanUi    Morgan  TO  H(r!ll 
:-<in.ih<iiiiirii<  .\)^fru  v    Knerm 
:''<HnT<\  \\iiii!i«>r    4  i  H'i2()(XlJ 
"■•at'.is    Kvi  CSS 

'  i>i!ir:ifir    1  12  sq   ft.,  metal  •iut)StH!inn  hlrlg 
iv,  ■  iiiu  >'!h  suh 

(  osuitab^e  Propertiea 

Buildmj^s  .tn  >tate) 

Colorado 

Bldg   34 

'  .rn:.,'.  'wim  •.;  >!:  •>"  ■•,■<  •-,  ( Iffii  •• 

'  .rtLMHin-.i  lii.i'  I  ^.    Mt'srt  I  n  a  1  S03- 

i-aintfinidliiK  -Ktir::,  v    i::,,-r^\ 

i'rjijMT'v  Niifiitwr    -l!'^S4«K■KU 

-••LitMs    I    :iut;i:7.t*i; 

KcasDi;    ()!;if'r    Sfi    .:f>i  .\rva 

■  ^'niiia'n'    '■  ..inSrt::.  :,d';ia! 

:C  ;u     '■. 

■  r.iii' !  ':  .ni  tin!:  i'n  at^  !>  { )!Tirp 
.ra:.,:  h.;;,  t,,i;;  i  ^-    M-s,i  i  (  )  K  :  S03- 
.ai;>tni.;il.;!K   \)i>>:u  \     t/,:"rv.\ 

l''<';»-r\   \  .::;>'r    41')S4(XX12 

'slatus    I   n!;t;;i7i'(1 

Kfdsnr;   ()(r!fr   :~>mur»*ii  .'S.-t-ji 

'  ..aiunt'ii'    '..onuiiundiioii 

H...1K    It. 

'  .rarui  iiiiis  t.rai  i*n))iH  !s  (IfTnf 

(  .ram;  iaiu '1.11!  ( /.    Mfsa  i  (J  H  1503— 

i  a:..;ru';,;ii;x  Ak^-I!'  n     K;;crRy 

P;'jj_»T'-,   NuiiituT    4ra'>4(K)03 

Status:  Unutilized 

Raaaon;  Other.  Sec  uretl  AI%a 

OrMlHliiit:  Contamination. 

Bldg.  2 

Grand  Junction  Project*  Office 

Grand  Junction  (  f   Mt>sa  (  ;    m  !  =)03— 

Landholding  .\Kt!;.  ,    fm-rx. 

Property  Numtwr   4!'<t)i(X)39 

Status:  Unut!i;/f.! 

Raaaon:  Other  S«»<    ,:-.*   \  -m 

Comment:  ContamiiitiUi.,!. 

Bldg.  7 

Grand  Junction  Proipr?-;  Offirp 

Grand  Junction  Co   Mrs,!  :  i  ;  a  i  >03- 

Landholding  A>(crii  .    F  ai-ryv 

Property  N  unit  )•■:    4;tt.;;M>40 

Status:  Unutilized 

Reason:  Other  Secured  Area 

Comment:  Contamination. 

Bldg.  31 -A 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  4  1  ^ws  i  r»c>4 1 

Status:  Unutilized 

Reaaon:  Other.  Secured  Area 

Comment:  Contamination 

Bldg.  33 

Grand  Junction  Projects  Office 

Grand  (unction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number  419610042 

Status:  Unutilized 

Reason:  Other.  Secured  Area 

Comment:  Contamination. 

Connecticut 
Bldgs  25  and  26 


Pnispei  t  Hi!i  Road 

Windsor  (>)   Hanforu  (T  (16095- 

Uuidholding  ,\gen(;v    Knerj^y 

Pnjpertv  Nurntwr   41944(XXJ:i 

Status   K.X(Hss 

Reason   Other.  Stn  iir*>d  ,\r»>a 

9  Bldgs 

knolls  .^tomr(   t'ower  l.at)   Windsor  Site 

Wind!ior(x)    Hartford  (T  f)609&- 

l-andhiulding  .^geiu  v   Energy 

Property  Number  4  1'^.S4(XKM 

Status   ExcHss 

Kea.s<)n   Set  urpd  .\rea 

Idaho 

Bldg  PHF-6.il 

Idaho  National  Engineering  L^boratorv 

Scoville  Co:  Butte  ID  83415- 

I.andhol<iing  Anf.n  \    Knerg\ 

Profjertv  NumtMjr   419610001 

Status   Unutilized 

Reason:  Secured  .^rpu 

Bldg.  CPP-1609 

Idaho  National  EnginHcring  lj)lK)rii!i)r\ 

Scoville  Co   Butte  IU«i4 15 

Landholding  Agency   hiierg\ 

Propwrtv  NumtDer  41Wil(XK)j 

Status    Unutiliz>*i:i 

Reason  Set  ured  Area. 

Bldg  CPP-«9l 

Idaho  National  Engineering  Ijitxiratory 

Scoville  Cxj   Butte  in  83415- 

Landholding  .A.genrv   Energy 

Prof)env  Numtwr   4TWSl(XXn 

Status   Unutilized 

Reason   Se<  ured  .\rea. 

Bldg  a'P-62  5 

Idaho  National  Engineenng  IjtMiratorN 

Scoville  Co:  Butte  in  H  i4  15 

Landholding  Agencv  Energv 

Property  Number  4l'*t,  KXKm 

Status:  Unutilized 

Reason    Se<  ured  .^^ea. 

Bldg.  CPP-65() 

Idaho  National  Engineering  l.dt>(jratory 

Scoville  Co:  Butte  I[)  Ha4 1  5- 

Landholding  .^gt•^(  v   hnergy 

Property  .Number  419610005 

Status,  Unutilized 

Reasiin   .Se<  u.ti!  .^.tb. 

HIdK  t  :PP^.(m 

Ilia.'!..  NdtKii.H,  faigu-ieering  I^itjoratory 

^'  nv.ia-  {  ..    H  ."(•  !! !  H,i415- 

I^Hidhiiar.iu  .'^g'^ii'  \    hnergv 

Prtifiertv  .Nu[!d>.'r    41^>l(NK»f> 

Slatu.s    !  nutiiized 

kf-a.sor:    Secured  Area. 

Hiiig  ;  rs  -fiwi 

Ida;-.!    Sa'  ii'r.d.  Kng'neenn^  ixitK)ratory 

N.  .».  ;1;h  C,,    War,.  {[}  H  (4  15- 

.-i:;driiMi.ri>t  ,-\j;«:ii  \     hlierg)' 

f'"ij»'r'\  Na.Tdjer   41^>1(XK)7 

"I'ir  .s    '    ::;i'i.izeil 

Kfasva,    ,s«'<  ;ir»'d  .-Xrea. 

HhlK    :   ^^   '^  (c 

Ida.'.;    \a'.:.:iri.  i.:.^.:-.feri:m  [.aixraiorv 

^'  '•■'■■  ;,;»'■  ...    H  ,t'e  ;;t  H  14  I  S 

i^diidrioidiiig  ,\geiu,v  .  Energ', 

f*roperty  Number:  41961(XX)H 

Status-  Unutilized 

Reason  Securtv:  \:^'d. 

Bldg.  TAN-604 

Idaho  National  Engineering  Latxiratorj 
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Scoville  Co:  Butte  ID  834 15- 
L.andholding  Agency:  Energy 
Property  Number:  419610009 
Status:  Unutilized 
Reason:  Secured  Area. 
Bidg.  TA.N-e/O 

Idaho  Nati<inal  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
I^ndholding  Agency:  Energy 
Property  Number:  419610010 
Status   I  Inutilized 
Reason:  Secured  Area. 

Bldg  TAN-f>til 

Idaho  National  Engineering  Laboratory 

.Scoville  Co:  Butte  ID  83415- 

Landholding  Agencv:  Energy 

Property  Number  419til0011 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-657 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number;  419610012 

Status:  Unutilized 

Reason;  Secured  Area. 

Bldg.  TRA-669 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency;  Energy 

Property  Number;  419610013 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-637 

Idaho  National  Engineering  Laboratory 

Scoville  Co;  Butte  ID  83415- 

Landholding  Agency;  Energy 

Property  Number;  419610014 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-635 

Idaho  National  Engineering  Laboratory 

Scoville  Co;  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number;  419610015 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldg  TAN-fi3H 

Idaho  National  Engineering  i^L)oratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number;  419610016 

Status:  Unutilized 

Reason;  Secured  Area. 

Bidg   1AN-651 

Idaho  National  Eng;rte(?ruig  L^t)or»tory 

Scoville  Co:  Butte  ID  83415- 

Landholding  .*iKeru  v   Energy 

Pro[>ertv  Nuiritx'i    4l4hl(K)17 

Status    I   :uit;i  i/t-d 

ReH.snii   ,St'i  unvj  -Xi.'a. 

Bld^   THA^'i 

Idaho  National  Engmt-fruig  L-iLKjfdlury 

Scoville  Co:  Butte  m  H(415- 

Landholding  AgeiiL>    fanfrgv 

Property  Number:  41>JMimiih 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-620 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  419610019 
Status;  Unutilized 


Reason:  Secured  Area 

Bldg   PBF-616 

Idaho  National  Engineering  Laboratory 

SiovilleCo,  Butte  ID  8341 5- 

l^ndholding  .Agency  Energy 

Property  Number:  4'l9610(J20 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg  PBF-617 

Idaho  Naiional  Engineering  Laboratory 

Sc'vUipCfi    Butte  ID  83415- 

Lauiihoiding  .Ageni  y:  Energy 

F»roperty  Number:  419610021 

Status:  Unutilized 

Reason;  Secured  Area. 

Bldg.  PBF-619 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agent  v  Energy 

Property  Number:  4196U)022 

Status;  Unutilized 

Reason;  Secured  Area. 

Bldg.  PBF-624 

Idaho  National  Engineering  Laboratory 

Scoville  Co;  Butte  ID  83415- 

Landholding  Agency;  Energy 

Property  Number;  419610023 

Status;  Unutilized 

Reason;  Secured  Area. 

Bldg.  PBF-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co;  Butte  ID  83415- 

Landholding  Agency;  Energy 

Property  Number:  419610024 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-629 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number;  419610025 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-604 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number;  419610026 

Status:  Unutilized 

Reason;  Secured  Area. 

Bldg.  CF-673 

Idaho  National  Engineering  Laboratory 

Scoville  Co;  Butte  ID  83415- 

Landholding  Agency;  Energy 

Property  Number:  419610027 

Status;  Unutilized 

Reason:  Set:ured  Area 

Bldg.  CF-672 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  ,'Kgency:  Energy 

Prof^mv  Number'  419610028 

Status   U'nutilized 

Reason:  Secured  Area. 

Bldg.  CF-<>64 

Idaho  National  Engineering  Latioratory 

Scoville  Co;  Butte  ID  83415- 

Land  holding  Agency:  Energy 

Property  Number;  419610029 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldg.  CF-643 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 


Landholding  Agency:  Energy 
Property  Number:  419610030 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  CF-649 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  8341 5- 

Landholding  Agency;  Energy 

Property  Number  419610031 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  CF-652 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  419610032 

Statxis:  Unutilized 

Reason;  Secured  Area. 

Bldg.  CF-656 

Idaho  National  Engineering  Laboratory 

Scoville  Co;  Butte  ID  83415- 

Landholding  Agency;  Energy 

Property  Number;  419610033 

Status;  Unutilized 

Reason;  Secured  Area. 

Bldg.  TRA-641 

Idaho  National  Engineering  Laboratory 

Scoville  Co;  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  419610034 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CF-665 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number;  419610035 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldg.  CF-691 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency;  Energy 

Property  Number:  419610036 

Status:  Unutilized 

Reason;  Secured  Area. 

Bldg.  CF-606 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency;  Energy 

Property  Number:  419610037 

Status;  Unutilized 

Reason;  Secured  Area. 

Louisiana 

Weeks  Island  Facility 

New  Iberia  Co;  Iberia  Parish  LA  70560- 

Landholding  Agency:  Energy 

Property  Number  419610038 

Status;  Underutilized 

Reason;  Secured  Area. 

New  Mexico 

Bldgs.  9252.  9268 

Kirtland  Air  Force  Base 

Albuquerque  Co;  Bernalillo  NM  87185- 

Landholding  Agency;  Energy 

Property  Number;  419430002 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

McGee  Warehouse 
Los  Alamos  National  Lab 
Los  Alamos  NM  87545- 
Landholding  Agency;  Energy 
Property  Number;  419610043 


5M)5Z 
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SlatiiJ:  Uniitiliziui 

Keaaun:  Rxteiuive  dfllenumlton 

BJdg.  73.  TA-ie 

LcM  AlanKM  National  Lab 

Los  Alamos  Co:  Lo«  Alamoit  NM  8754S- 

Landholdiog  Agency:  Knttrgy 

Pruparty  Number:  419610044 

Status:  Unutihxed 

Reason:  Within  2000  ft.  of  flammable  or 

■xplosive  material.  Secured  Area: 

Extangive  deterioration. 

BIdg.  75,  TA-16 
Loe  Alamoa  National  l^b 
Loe  Alamos  Co:  Los  Alamos  NM  87&4S- 
Landholdlng  Agency:  Energy 
Property  Number  419610045 
Statua:  Unutiiiaed 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area; 
Extensive  deterioration. 
Bldg.  7B.  TA-16 
Loa  Alamos  National  Lab 
Lo*  Alamos  (k).  Los  Alamos  NM  87545- 
Landholding  A^ancy:  Bnergy 
Property  Mumber:  419610046 
Status:  Unutilissd 

RHnM)n   Within  2000  (t  of  Ihinmrtll  Of 
Hxplosivn  material:  Secund  Atm: 
Extensive  deterioration. 
Bldg.  77.  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  Co:  Loa  Alamos  NM  87545- 
Landhoiding  Agency:  Bnoigy 
Property  Number:  419610047 
Status:  (Inutilizad 

Koason:  Within  20(X)  ft.  of  flammable  or 
explosive  material:  Sac:ured  Area. 
Extensive  deterioration 
Bldg  78.  TA-16 
Um  Alamos  National  Lab 
Los  Alamos  Vm.  Los  Alamos  NM  8754!^ 
Landholding  Agency  Enerxy 
Property  Number:  419610048 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 
Extensive  deterioration 
Bldg  79,  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  C^o:  Los  Alamos  NM  87545- 
Laadholding  Agancy:  Energy 
Property  Number:  4196tO(M9 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  5>ecured  Area: 
Extensive  deterioration. 
Bldg  80,  TA-16 
Los  Alamos  National  Lab 
Los  Alamos  Co:  Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  419610050 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  S«x:urvd  Area; 
Extensive  deterioration 
Bldg  99.  TA-16  \ 

luM  Alamos  National  Lab 
ixM  Alamos  Co:  Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  419610051 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammabla  or 
fixplosiva  malHiai:  8ei:ure<i  Aroa; 
Extensive  datariontioa. 


Bldg  89.  TA-16 

Los  .Mamos  National  Labcvatory 

U)H  Alamos  (Jo:  Los  Alamos  NM  87S4S- 

Landholding  Agency.  Energy 

Property  Number  419620005 

Status:  Unutilized 

Reason:  Within  2000  ft  nf  flammable  or 

explosive  material.  .S<(  inm!  Arna. 

Rxtensive  deterioratii-u. 
Bldg  90,  TA-16 
Lot  Alamos  National  Laboratory 
Los  Alamos  Co:  Los  Alamos  NM  87545- 
Landhnlding  .Aij*-!!'  v   Kru-r^y 
Property  .Nuiiib^;    4  i '*«,jit<M)6 
Status:  Unutiii/.'.: 
RaMon:  Within  JtHJij  tt   j(  lluimuable  or 

explosive  matenal.  Secured  Area: 

Extensive  detehcKalion. 
Bldg.  91.  TA-16 
Lot  Alamos  National  Laboratory 
Los  Alamos  Co  Los  Alamos  NM  87S4&- 
Landholding  Afatiey:  Energy 
Property  Number  419620007 
Status:  Unutilized 
Reaaon:  Within  BOOO  ft.  of  flammable  or 

explosive  material:  Secured  Area: 

Extensive  deterioration 

SBIdg.  92,  TA-16 
Loa  Alamos  National  Laboratory 
Loa  Alamos  Co:  Los  Alamos  NM  87545- 
Ii— dholdlng  Afancy:  Energy 
Proparty  Number:  419620008 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area: 

Extensive  deterioration. 
Bldg  93.  TA-16 

Loa  Alamos  National  Laboratory 
Los  Alamos  Co:  Los  Alamos  NM  S754S- 
Landholding  Agency:  Energy 
Proparty  Number:  419620009 
Status:  Unutilized 
Raaaon:  Within  2000  ft  of  flanunable  or 

explosive  raatensl:  Secured  Area. 

Extensive  deterioration. 

Bldg.  101.  TA-16 

Los  Alamos  National  Laboratory 

Los  Alamos  Cx):  Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  419620010 

Status:  llnutilized 

Reason:  Within  ZOOO  ft  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration 
Tech  Area  II 
Kirlland  Air  Force  Base 
Albuquerque  Co  Bernalillo  NM  87105- 
Landholding  Agency  Energy 
Property  Number  419630004 
Status:  Unutilized 
Raaaon:  Within  2000  f^  of  flammable  or 

•xplosive  material:  .Set  ured  Area. 

Extensive  deterioration. 

Ohio 

Pemald  Env  Mgmt.  Project 

7400  Willey  Road 

Femald  C©:  Hamilton  OH  45030- 

Landholdiag  Agency:  Energy 

Property  Number:  419540005 

Status:  Unutilized 

Reason  Other 

Comment:  Contamination 

Mound — Guard  Post 

Mound  Road 


Miamisburg  (xj  Montgomery  OH  45343- 
LandhoWing  Agency:  Energy 
PriTperty  Number:  419540006 
Status:  Uoutilizad 

Reason:  Within  2000  ft.  ol  tlaiumable  or 
explosive  material. 

South  Dakota 

Bldg      Humn  Airport  Hangar 

Hiirni,  Kf-xiiinal  Air|H>rt 

Hiir'.i;  I  .      H.M.lif  ,SI)  57350- 

Lauiirui.i;.;n(  ,-\g«[ii  y  Energy 

Property  Number:  419510005 

Status:  LInutilized 

Repson   Within  airport  runway  clear  zone. 

Washington 

Pistol  Range  Bldg. 
USCG  Port  Angeles 

Port  Angeles  Co:  Clallam  WA  98362-0159 
Landholding  Agency.  LXXT 
Property  Number:  879630030 
Status:  Unutilized 

Reason:  Withia  airport  runway  clear  zone; 
Secured  Area:  Extensive  deterioration. 

Land  (by  State) 

Louisiana 

Site  No.  17 

Lazarre  Point 

West  Monroe  Co:  Ouachita  Parish  LA  71291- 

Landholding  Agency  CSA 

Property  Number;  549630021 

Status:  Excess 

Reason:  Flood  way 

GSA  Number:  7-D-LA-0550 

fPR  Doc.  96-25300  Filed  10-3-96;  8:45  am] 

•ILUMO  COOE   *1^0~^%-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Alaska  Land  Managers'  Forum 

agency:  Uffice  of  th«  Secretary.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  is  published  in 
dccordanc-e  with  section  10(a)(2)  of  the 
Federal  Advisory-  Cxjmmittee  Act 
(FACA),  5  U.S.C  Apfi   (I'iHH)  ,itui  41 
CFR  lUl-6.1015lb)    The  Oupartinent  of 
the  Interior  hereby  gives  notice  of  a 
public  meeting  of  thf  Alaska  I^nd 
Managers'  Forum  to  b«  held  at  9  a.m.  on 
November  1,  1996. 

The  meeting  will  take  place  at  the 
EVOS  Trustee  Council  Restoration 
Office,  first  floor  conference  room.  645 
G  Street,  Anchorage,  Alaska.  This 
inaugural  meeting  will  be  held  to 
diacussarganieation  and  proposed  work 
for  fiscal  year  \997 

fOfl  FURTHER  INFORMATIOW  CONTACT: 
Ronald  B   M.  (    ->     'i07)  271-5485;  or 
Sally  Rue.  (907)  4h5-4(l84. 
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Dated:  .September  30.  1996. 
(uliette  Falkner, 

SpfctuI  Assistant  to  thf  Secwiary. 
jFR  Doc   96-25477  Filed  10-3-96;  8:45  am] 
BIUJNG  COOC  O10-RP-M 

Fish  and  Wildlife  Service 
Emergency  Exemption  Issuance 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  has  been  authorized, 
via  pennit  number  PRT-819908.  by  the 
U.S.  Fish  and  Wildlife  Ser\'ice's 
Southeast  Region  to  capture,  retain  for 
veterinary  treatment,  and  release  a 
specific  Florida  panther.  Felis  concolor 
coryi.  The  30-day  public  comment 
period  required  by  the  Endangered 
Species  Act  was  waived  in  accordance 
with  Section  tO(c)  of  the  Endangered 
Species  Act  of  197.3,  as  amended  (16 
U  S.C.  1531  et  seq].  The  Fish  and 
Wildlife  Service  determined  that  an 
emergency  affecting  the  life  and  health 
of  the  subject  Florida  panther  existed 
and  no  reasonable  alternative  other  than 
treating  it  in  captivity  was  available  to 
the  applit:ant  The  subject  Florida 
panther  suffers  from  a  fungal  infection 
that  requires  veterinary  treatment  in 
captivity  for  an  extended  period  of  time. 
Trf»atment  is  expected  to  last  up  to  6 
months  and  the  Florida  panther  will  be 
returned  to  its  home  territorv'.  This 
specific  Florida  panther  is  a  successful 
breeder  and  is  important  for  recovery  of 
the  species 

Dated  September  26.  1996. 
)udy  L.  (ones. 
Acting  Regional  Director 
IFR  VXK    4(>-25475  Filed  10-3-96;  8  45  am] 

BILUPtG  COOE  4310-66-<> 


Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

summary:  This  notice  advises  the  public 
that  the  final  Environmental  Impact 
Statement  (EISl  for  water  rights 
acquisition  for  the  Lahontan  Valley 
Wetlands.  Churchill  County,  Nevada,  is 
available  for  public  review.  Five 
alternatives  are  being  considered, 
including  the  Proposed  Action  This 
notice  is  being  furnished  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Polit:y  Act  of  1969. 

DATES:  A  Ret;ord  of  Decision  will  be 
issued  ni)  sooner  than  30  days  following 
the  publication  of  the  Notice  of 
Availability  of  the  final  EIS  filed  by  the 
Environmental  Protection  Agency. 

ADDRESSES:  Copies  of  the  final  EIS  may 
be  inspected  at  the  following  locations: 


U.S.  Fish  and  Wildlife  Service,  Division 

of  Refuges  and  Wildlife,  Eastside 

Federal  Complex,  Third  Floor,  911 

N.E  nth  Avenue.  Portland,  OR  97232 
Stillwater  National  Wildlife  Reftige. 

1000  Auction  Road,  Fallon,  NV  89406 
Churchill  County  Public  Library,  5.'>3 

South  Maine  St.,  Fallon.  NV  89406 
Nevada  State  Library  and  Archives. 

Reference  Etesk,  1000  Stewart  Street. 

Carson  City,  NV  89701 
Washoe  County  Public  Library.  Reno 

Branch,  301  S.  Center  Street,  Reno, 

NV  89501 
FOR  FURTHER  INFORMATION  CONTACT: 
Refuge  Manager.  Stillwater  National 
Wildhfe  Refuge,  P  O.  Box  1236.  Fallon 
NV  89407,  (702)  423-5128 

Individuals  desiring  a  copy  of  the 
final  EIS  should  contact  the  above 
address.  Copies  have  been  sent  to  al! 
agencies  and  individuals  who 
participated  in  the  scoping  process  and 
were  added  to  the  mailing  list,  and  to 
those  people  that  requested  to  be  added 
to  the  mailing  list. 
SUPPLBMENTARY  INFORMATION: 

The  Truckee-Carson-Pyramid  Lake 
Water  Rights  Settlement  Act  (Public 
Law  101-618)  directs  the  Secretary  of 
the  Interior  to  acquire  enough  water  and 
water  rights  to  sustain,  on  a  long-term 
average,  approximately  25.000  acres  of 
primary  wetland  habitat  in  the  Lahontan 
Valley   Primar\'  wetland  habitat  refers  to 
wetland  habitat  within  Stillwater 
National  Wildlife  Refuge.  Stillwater 
Wildlife  Management  Area,  Carson  l^ke 
and  Pasture,  and  Fallon  Paiute- 
Shoshone  Indian  Reservation  wetlands 
It  was  determined  that  up  to  125,000 
acre-feet  (AF)  of  water  will  be  needed 
each  year  to  sustain  a  long-term  average 
of  25,000  acres  of  primary  wetland 
habitat.  Conssquently.  the  US  Fish  and 
Wildlife  Service  (Service)  developed 
and  analyzed  four  alternatives, 
including  the  Proposed  Action,  for 
securing  up  to  125,000  acre-feet  (AF)  of 
water  for  Lahontan  Vallev  wetlands   A 
No  Action  Alternative  was  also 
developed  and  analyzed   The  purpose  of 
the  final  EIS  is  to  analyze  the  potential 
consequences  of  the  five  alternatives 
being  considered. 

A  draft  EIS  describing  and  evaluating 
the  alternatives  was  released  in  Iwly 
1995.  followed  by  a  90-dav  public 
comment  period.  The  Service  reviewed, 
carefully  considered,  and  responded  to 
all  comments  received  on  the  draft  E!S 
The  document  was  revised  based  on 
comments  re{:eived  and  on  nece,ssar\' 
fac:tual  corrections  and  editorial 
changes 

The  five  alternatives  are:  (1)  No 
Action  Alternative,  which  includes  the 
acquisition  of  20.000  AF  of  water  rights 


from  within  the  Carson  Division  of  the 
.Newlands  Pro!ef:t.  i2)  Proposed  Action, 
which  proposes  the  purcha.se  of  up  to 
122,000  AF  of  water  nghts.  (3!  Least 
Cast  Alternative,  which  would  result  in 
the  purchase  of  up  to  100. OOd  ,^F  of 
water  nghts;  (41  Maximum  Acquisition 
Alternative,  which  would  result  m  up  to 
133.500  AF  being  purchased:  and  15)  trie 
Service  s  Preferred  .Alternative   which 
would  result  in  (aj  the  acquisition  of  up 
to  75,000  AF  of  water  nghts  in  the 
Carson  Division,  Ibi  leasing  of  water,  (c) 
acquisition  of  water  rights  from  the 
Middle  Carson  River  comdor.  Id)  use  of 
conserved  US  Navv  water  as  available, 
and  (ej  pumping  of  groundwater. 
Alternatives  2-5  each  include  the 
acquisition  of  20.000  AF  unoer  :.^e  No 
Action  Alternative 

Under  the  Preferred  Alternative,  the  • 
Service  would  acquire  sufficient  water 
and  water  nghts  to  provide  e  rota! 
annual  average  of  125,000  A¥  ul  inT;  v. 
to  pnmarv  wetland  areas  to  achieve  the 
objective  of  sustaining  25,000  acres  of 
pnmar*  wetland  habitai  in  the  Lahontan 
Valley.  The  amount  acquired  b\  the 
Service  would  supplement  available 
drainwater.  spills  water  being  acquired 
bv  the  Ser\!ce  under  earlier 
authorizations,  anc  water  being 
acquired  bv  the  State  of  Nevada  for 
primar\  wetland  areas. 

To  meet  the  needed  125,000  AF  of 
annual  average  wetland  inflow,  the 
.Service  would,  under  the  F^referred 
Alternative,  acquire  up  to  75,000  AF  of 
water  nghts  (including  the  ongoing 
20.000  AF  acquisition  program).  This 
would  amount  to  about  40  percent  of 
the  water  nghts  in  the  Carson  Division 
of  the  Newlands  Irrigation  Project 
I  New  lands  Proiect)  Because  the  Service 
wouia  exenise  a  use-rate  of  2.99  AF/ 
acre  for  the  agricultural  water  rights 
acquired  (w  hich  have  3.5  and  4.5  AF/ 
acre'vear  entitlements),  the  wetlands 
would  receive  an  annual  average  of 
about  62,000  AF  from  this  source  of 
water.  Under  this  alternative,  it  is 
expected  that  about  19,700  AF  of 
agncultural  drainfiows  and  about  9,700 
AF  of  Lahontan  Reservoir  spill-water 
would  reach  the  pnmarv  wetland  areas 
on  average  over  the  long  term.  A 
combt nation  of  other  methods  (e.g., 
leasing  and  other  sources  would  be 
used,  under  the  Preferred  Alternative,  to 
meet  the  125,000  AF,  year  demand  for 
wetland  protection.  These  sources 
would  contribute  an  average  of  about 
33,600  AF/year  to  the  wetland  demand. 

Purchase  of  water  rights  would  be 
from  willing  sellers  only.  In  addition  to 
purchase  and  leasing  of  water  rights, 
donations  and  exchange  of  water  rights 
would  be  utilized  as  opportunities  arise. 
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The  final  tKS  Hvaliinifs  ihtt  PrHfHrr>«<l 
Alternative  ami  olher  iillHrnativos 
relalivB  to  their  potantia!  uffocts  i>a;  (1) 
Newiands  Projet.t  ojMtrntions  and 
infnistriu;turB.  (2)  walor  rMsimn  es;  (3) 
biological  rwiounes;  (4)  regional 
agriculture,  farndands.  and  the  local 
economy;  (5)  regional  recreation.  (H) 
land  use:  (7)  social  values:  (8)  Indian 
trtist  assets;  and  (9)  cultural  resources. 
Estimated  acquisition  costs  are  al.so 
disclosed. 

Dslml  ^^flptomber  24.  1996. 
lohn  >i   [)n<>b«l. 

Acting  fiefiitjnal  Dinctor.  HBgfon  '.  Poititmd, 
Oregon 

IFR  Doc.  96-25166  Filed  10-3-96:  8  4S  am| 

SltLMO  OOOC  41tO-S«-M 


Bureau  of  Larxj  Maruigement 
[irr   921   06-1320-01  -P;  NDM  86615] 

Notice  Of  Co«l  Lease  Application — 
NDM  85515--Ttie  Coteau  Properties 
Company 

AGENCY:  H(ir«<Hi  of  Uuid  Management, 
l)»?f)<irtm»»iii  111  ihi^  liitoriDr 
AcnoM:  Notice. 

SUMMARY:  I  his  is  notice  of  The  Coteau 
Prup«jrue;>  t.uuipany's  Coal  Lease 
Application  NDM  85515  for  certain  coal 
resources  within  the  Fort  Union  Coal 
Ke^on. 

The  land  included  in  Coal  I^ase 
Application  NDM  85515  is  located  in 
Mercer  County,  North  Dakota,  and  is 
described  as  follows: 

T.  145N.,R.  87  W.SthP.M. 
Sec  2:  Lot  3,  SEV4NWV4 

Th«  79.470-acT«  tract  conuins  an  estinMte<l 
1  million  tons  of  recoverable  coal  reaerves. 

The  application  will  be  processed  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U  S.C  181  et  seq.).  and  the 
implementing  regulations  at  43  CF"R 
3400.  A  decision  to  allow  leasing  of  the 
coal  resources  in  said  tract  will  result  in 
a  competitive  lease  sale  to  be  held  at  a 
time  and  place  to  be  announced  through 
publication  pursuant  to  43  CFR  part 
3422. 

SUPPLEMENTARY  INFORMATION:  The 
Coteau  Properties  (..ompdiiy  is  the  lessee 
and  operator  of  Coal  Lease  NDM  78697 
at  the  Freedom  Mine.  The  entire  area 
included  within  Chis  lease  application 
lies  within  the  Freedom  Mine  NACT 
9101  permit  area. 

On  November  3,  1994,  The  Coteau 
Properties  Company  received  Federal 
Coal  Fxploration  License  NDM  83356 
from  the  BLM  to  conduct  drilling  on 
lajids  contained  within  the  (Coteau 
Properties  coal  lease  application  tract. 


The  area  (ippln-f)  tor  would  be  inirie<l 
as  an  Bxtpn.sion  ot  the  Freedom  Mirif 
and  would  iitiliz**  thn  same  methods  as 
those  c:urTwntlv  being  used   The  lease 
btiing  applied  for  can  o.xtend  the  life  of 
the  mine  by  about  1  month  and  enable 
recovery  of  coal  tfiat  might  never  be 
mined  if  not  mined  as  a  logu:al 
extension  of  current  pits 
NOTICE  Of  AVAILABIUTY:  The  application 
is  aviiildhiM  for  r»fview  ))etwHeii  the 
hours  of  'i  am   and  4  p  ni   at  the  Ikireau 
of  Land  Management.  .Montana  State 
Office.  222  North  32nd  Street.  Billings. 
Montana  59101,  and  at  the  Bureau  of 
Land  Management.  Dakotus  Distnct 
Office,  whose  address  is  2033  Third 
Avenue  West.  Dickinson.  North  Dakota 
58601-2619.  Imtween  the  hours  of  8 
a  m   mid  4  p  in 

FOP  FURTHER  INFORMATION  CONTACT:  Ld 
Hughes,  telephone  406-255-2830, 
Bureau  of  Ijiid  Mnnagemont   Montanrt 
Strtfe  Office,  222  North  ilud  Strwst.  F  L) 
Box  36800,  Billings,  Montana  59107- 
hHOO 

DHtPil   .September  24,  1996. 
Krancis  R   (Iherry,  [r  . 

A<  lin/^  srwfc  Ihn't  lor 

IKK  Dtx    ^»>   JS44S  Filed  10-3-96;  8;45  ami 

BILUNO  COOC   4310-ON-P 


[l(rT-«21-06-132<M)1-l>:  NDM  86616] 

Notice  of  Coal  L«as«  Application — 
NDM  85516— The  Falkirk  Mining 
Company 

AGENCY:  Bureau  of  Ijind  Management, 
1  w.jwirtment  of  the  Intenor. 
ACTION:  Notice. 


summary:  This  is  Notice  of  The  Falkirk 
Mining;  (  ompany's  Coal  I.aase 
Applii  .tiion  NDM  85516  for  certain  coal 
rt".niir(  MS  within  the  Fort  Union  Coal 

Hrv: 

>     i:id  included  in  Coal  Lease 
.^ppll^  ,1'i  in  NDM  85516  is  located  in 
McLfcin  (  cninty.  North  Dakota,  and  is 
des<  ribed  as  follows: 

T.  146  N.,  K   81  W  ,  5th  P.M. 
Sec.  30:  Lot  4.  .SEv^SWV*.  S'/jSEV« 

The  158.75-acre  tract  contains  an  estimated 
17  million  tons  of  recoverablfi  coal  reserves. 

The  application  will  be  processed  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  a.s 
amended  (30  US  C   181,  et  seq.).  and 
the  implementing  regulations  at  43  CFR 
3400.  A  decision  to  allow  leasing  of  the 
coal  resources  in  .said  tract  will  result  in 
a  competitive  lease  sale  to  be  held  at  a 
time  and  place  to  be  announc"ed  throiigli 
publif:ation  pursuant  to  43  CFR  3422. 
SUPPLEMENTARY  INFORMATION:  The  entire 
area  iiuludeil  within  this  lease 


application  lies  within  the  Falkirk  Mine 
NAF'K  9601  permit  area   The  area 
a[)plied  for  would  be  mined  as  an 
extension  of  the  Falkirk  Mine  and 
would  utilize  the  same  methods  as  those 
currently  being  used.  The  leasts  being 
applied  for  can  extend  the  life  of  the 
mine  by  about  3  months  and  enable 
recovery  of  coal  that  might  never  be 
mined  if  not  mined  as  n  logit:al 
extension  of  currant  pits. 
NOTICE  OF  AVAiLABlLfTY:  The  Hppli(.afion 
IS  available  for  review  between  the 
hours  of  9  am  and  4  p  m  at  the  Bureau 
of  l^and  Management,  Montana  State 
Office,  222  North  32nd  Street.  Millings. 
Montana  59101 ,  and  at  the  Bureau  of 
Land  Management,  Dakotas  District 
Office,  whose  addntss  is  20:i3  Third 
Avenue  West,  Dickinson.  North  Dakota 
58601-2619.  between  the  hours  of  8 
a.m.  and  4  p.m. 

FOR  FURTHER  IWORMATION  CONTACT:  Ed 

Hughes,  'elephoiie  406    2'i.S    2830, 
Bureau  of  I^nd  Management,  Montana 
Stale  Office,  222  North  32nd  Strp<?t.  P.O. 
Box  36800.  Billings,  Montana  59107- 
6800 

Dated   .Septemb«r  24.  1996 
Krancu  R.  (Jierry.  Jr., 

Acting  State  Director. 

(PR  n<«    <ih-2'i44fi  Fil«H  10-3-96:  8:45  am] 

BILUNQ  COOC  4310-ON-P 

[MT-921 -06-1 320-01 -P;  NDM  85517] 

Notice  of  Coal  Lease  Application — 
NDM  8551 7— The  Coteau  Properties 
Company 

agency:  Bureau  of  Land  Management. 
r)««()artment  of  the  Interior 

ACTION:  NoUce. 

summary:  This  is  Notice  of  The  Coteau 
Pr()[)erties  Company's  Coal  Lease 
Application  NDM  85517  for  certain  coal 
resources  within  the  Fort  Union  Coal 
Region. 

The  land  included  in  Coal  Lease 
Application  NDM  85517  is  located  in 
Mercer  County,  North  Dakota,  and  is 
described  as  follows: 

T   146  N  .  R   87  W,.  5th  P.M. 

Sec  30:  Lot  2 
T.  146  N.,  R.  88  W.  5th  P.M. 

Sec.  26:  SEV^SE'A 

Sec  34:  E'Ai 

The  398.790-acre  tract  contains  an 
estimated  5.6  million  tons  of  recoverable  coal 
reserves. 

The  application  will  be  processed  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C  181,  et  seq.),  and 
the  implementing  regulations  at  43  CFR 
3400.  A  decision  to  allow  leasing  of  the 


Federal  Register  /  VoL  61,  No.  194  /  Friday,  October  4,  1996  /  Notices 


52055 


coal  resources  in  said  tract  will  result  in 
a  competitive  lease  sale  to  be  held  at  a 
time  and  place  to  be  announced  through 
publication  pursuant  to  43  CFR  3422. 
supplementary  information:  The 
Coteau  Properties  Company  is  the  lessee 
and  operator  of  Coal  Lease  NDM  071813 
at  the  Freedom  Mine  The  entire  area 
included  within  this  lease  application 
lies  within  the  Freedom  Mine  NACT 
9501  permit  area. 

On  November  3,  1994,  The  Coteau 
Properties  Company  received  Federal 
Coal  Exploration  Licen.se  NDM  83356 
from  the  BLM  to  conduct  drilling  on 
lands  contained  within  the  Coteau 
Properties  coal  lease  application  tract. 

The  area  applied  for  would  be  mined 
as  an  extension  of  the  Freedom  Mine 
and  would  utilize  the  .same  methods  as 
those  currently  being  used.  The  lease 
being  applied  for  can  extend  the  life  of 
the  mine  by  about  4  months  and  enable 
recover^'  of  coal  that  might  never  be 
mined  if  not  mined  as  a  logical 
extension  of  current  pits 
NOTICE  OF  availability:  The  application 
is  available  for  review  between  the 
hours  of  9  a.m.  arxl  4  p.m.  at  the  Bureau 
of  Land  Management,  Montana  State 
Office,  222  North  32nd  Street,  Billings. 
Montana  59101,  and  at  the  Bureau  of 
Land  Management.  Dakotas  District 
Office,  whose  address  is  2033  Third 
Avenue  West,  Dickinson,  North  Dakota 
58601-2619,  between  the  hours  of  8 
a.m  and  4  p  m 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Hughes,  telephone  406-255-2830, 
Bureau  of  Land  Management,  Montana 
State  Office.  222  North  32nd  Street,  P  O 
Box  36800,  Billings,  Montana  59107- 
6800 

Dated:  September  24,  1996. 
Francis  R,  Cherry,  Jr., 
Acting  State  Director 

IFR  Doc.  96-25447  Filed  10-3-96;  8:45  am] 
BILUNG  COOC  4310-ON-P 


t»iTT-«21-06-1 320-01 -P;  NDM  85537] 

Notice  of  Coal  Lease  Application — 
NDM  85537  Acquired— The  Coteau 
Properties  Company 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice. 

summary:  This  is  Notice  of  The  Coteau 
Properties  Companys  Coal  Lease 
Application  NDM  85537  Acquired  for 
certain  coal  resouri;es  within  the  Fort 
Union  Coal  Region. 

The  land  included  in  Coal  Lease 
Application  NDM  85537  Acquired  is 


located  in  Mercer  County,  North  Dakota, 
and  is  described  as  follows: 

T   146N.,R.  87W.,5thP.M 

Sec   31    NEV4 

The  160.00-acre  tract  contains  an  estimated 
1  million  tons  of  recoverable  coal  reserves 

Pursuant  to  Public  Law  760  of 
September  6,  1950  (7  U.S.C.  1033- 
1039),  all  mineral  interests  owned  by 
the  United  States  which  were  reserved 
or  acquired  under  programs 
administered  by  the  Governmental 
agencies  mentioned  therein,  and  which 
were  not  disposed  of  by  the  Secretary  of 
Agriculture,  were  transferred  to  the 
Department  of  the  hiterior.  after 
September  6,  1957.  for  administration 
under  the  mineral  laws.  A  quitclaim 
deed,  identified  as  FFM-ND-1145, 
dated  September  6,  1957,  was  received 
from  the  Federal  Farm  Mortgage 
Corporation,  transferring  50  percent 
mineral  interests  in  the  aforementioned 
lands. 

The  application  will  be  processed  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  (61  Stat,  913,  30  U.S.C.  351- 
359),  and  the  implementing  regulations 
at  43  CFR  3400.  A  decision  to  aJlow 
leasing  of  the  coal  resources  in  said  tract 
will  result  in  a  competitive  lease  sale  to 
be  held  at  a  time  and  place  to  be 
announced  through  publication 
pursuant  to  43  CFR  3422 
SUPPLEMENTARY  INFORMATION:  The 
Coteau  Properties  Company  is  the  lessee 
and  operator  of  Coal  Lease  NDM  071813 
at  the  Freedom  Mine.  The  entire  area 
included  within  this  lease  application 
lies  within  the  Freedom  Mine  NACT 
9501  permit  area. 

On  November  3,  1994.  The  Coteau 
Properties  Company  received  Federal 
Coal  Exploration  License  NDM-83357 
from  the  BLM  to  conduct  drilling  on 
lands  contained  within  the  Coteau 
Properties  coal  lease  application  tract. 

The  area  applied  for  would  be  mined 
as  an  extension  of  the  Freedom  Mine 
and  would  utilize  the  same  methods  as 
those  currently  being  used  The  lease 
being  applied  for  can  extend  the  life  of 
the  mine  by  about  1  month  and  enable 
recovery  of  coal  that  might  never  be 
mined  if  not  mined  as  a  logical 
extension  of  current  pits. 
NOTICE  OF  AVAILABILJTY:  The  application 
is  available  for  review  between  the 
hours  of  9  a.m.  and  4  p.m.  at  the  Bureau 
of  Land  Management.  Montana  State 
Office.  222  North  32nd  Street.  Billings, 
Montana  59101,  and  at  the  Bureau  of 
Land  Management,  Dakotas  District 
Office,  whose  address  is  2033  Third 
Avenue  West.  Dickinson,  North  Dakota 
58601-2619,  between  the  hours  of  8 
a.m.  and  4  p.m. 


FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Hughes  telephone  406-25.S-2R30. 
Bureau  of  l^nd  Management.  Montana 
State  Office,  222  North  32nd  Street.  P.O 
Box  36800,  Billings,  Montana  59107- 
6800. 

Dated:  .September  24   1996. 
Francis  R.  CJierr>,  |r.. 
Acting  State  Director. 
IFR  Doc  96-25448  Filed  10-3-96;  8:45  ami 

WUJNG  CODE  4310-OM-(> 

tirr-06<M)6-1310-00] 

Notice  of  Availability  of  Draft  Prtce 
Coatt>ed  Methane  Environmental 
Impact  Statement 

agency:  Bureau  of  Land  Management, 

Department  of  Intenor 
ACTION:  Notice  of  availatiiiit)  of  Draft 
Price  Coalbed  Methane  Environmental 
Impact  Statement. 

SUMMARY:  In  accordance  with  Section 
102  of  the  National  Environmental 
Policy  .^ci  of  1969.  a  Draft 
Environmental  Impact  Statement  (DEIS) 
has  been  prepared  for  the  Price  Coalbed 
Methane  Pro)e<:l  and  is  available  for 
distribution  to  the  public. 

River  (jas  Corporation  of  Northport. 
Alabama  proposes  to  develop  a  coalbed 
methane  (CBM)  gas  production  field  in 
Carbon  and  Emery  Counties.  Utah.  The 
proposed  project  would  involve  the 
construction  (wellpads),  drilling,  and 
completion  stimulation  of  601  CBM  gas 
wells  and  associated  access  roads, 
pipelines,  and  electrical  distribution 
lines  over  approximately  a  10- year 
period  within  an  approximately  290- 
square  mile  project  area.  Life  of  project 
would  be  approximately  30  years.  A 
maximum  of  four  CBM  gas  wells  per 
square  mile  (160-acre  spacing)  would  be 
developed  on  leased  acreage  (Federal, 
state,  and  private)  in  accordance  wdth 
procedures  and  guidelines  of  the  Utah 
Division  of  Oil,  Gas  &  Mining  and  the 
Bureau  of  Land  Management  (BLM). 

Copies  of  the  DEIS  will  be  available 
at  libraries  in  Moab.  Price,  and  Castle 
Dale,  Utah.  Copies  will  also  be  available 
from  the  Moab  District  Office,  82  East 
Dogwood,  Moab,  Utah  84532,  the  Price 
BLM  Office.  125  South  600  West,  Price, 
Utah  84501 .  and  the  BLM  Utah  State 
Office.  324  South  State,  P.O.  Box  45155, 
Salt  Uke  City.  Utah,  84105-0155. 
DATES:  Written  comments  on  the  DEIS 
will  be  accepted  for  a  period  of  45  days 
following  Federal  Register  publication 
of  the  Notice  of  Availability  by  the 
Environmental  Protection  Agency 
(EPAi  The  anticipated  date  of  EPA 
Federal  Register  publication  is  October 
18, 1996.  Comments  must  therefore  be 
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siihmitted  or  pnstiiMriiml  u..  Irttfr  than 
Dernnibtir  1.  ly^H)  iii  unltsr  to  bf 
considered.  Oral  and/or  wriUHii 
comments  mav  also  hnt  pr>fs»'nt>>it  nt 
public  tueetin^h  In  Ixi  htfld  NnvMniU'r  1  t 
at  the  Courthouse  in  Price,  Utah  and 
November  14  at  the  Courthouse  in 
Castledale,  Utah   Mmftin^  tinu»s  will  be 
announced  throu^^h  I<m  al  news  media. 

ADDRESSES;  VVrittini  .  ninniHnls  on  the 
DKl.S  should  tw  .tddrv'sstni  to:  Kate 
kitchell,  Moah  Field  Office  Manager, 
Bureau  of  Land  Management,  82  t^sl 
Dogwood,  Moab.  Utah,  H4.S:<2 

FOfl  FURTHER  INFORMATION  COMTACT: 
Daryl  Iroltur.  Pnj|»«  t  I  :t)()rdinator.  Moab 
Field  Office.  Hurertu  of  Land 
Management.  82  Kast  Itogwoixl,  Moab, 
Utah,  H45  <2,  (HOI)  259-6111 

SUPPtEMENTARY  INFORMATXDN:  The 

purpos*'  of  ttiis  Kl.S  IS  to  provide 
decision  nuikers  and  the  public  with 
inforinatujii  pertainuiK  to  River  Gas's 
proposal,  aiul  to  di.stdose  environmental 
luijwti  Is  Old  nif'iitifv  mitigation 
nuMisun-s  Id  rt'duct!  impacts 

I  hf  DKl.S  analyzes  a  proposal  by 
Riv>M  ( .,\s  (  orporation  of  Northport. 
Ai(ih<tin,t.  !ij  iiH./itn.  drill,  (omplnte.  anil 
prodiK  f  tlOl  CHM  wells  over  a  10- year 
period  in  an  ap[)roximately  29()-squarB 
miUi  pro)tM  f  .irea  in  C^arbon  and  Fmery 
Counties,  Utah  at  160-acre  spacing.  The 
proposed  action  would  also  include  the 
construction  and  operation  of  access 
roads,  gas  and  water  collet  tion 
pipelines/flowlines.  high-pressure 
delivery  pipelines,  and  electrical 
utilities  within  a  transportation  corridor 
system  accessing  all  wells 

The  DEIS  aLso  analyzes  four 
alternatives:  (1)  Field  development  at 
80-acre  spacing;  (2)  field  development  at 
160-acre  and  80-acre  spacing, 
precluding  well  drilling  on  Federal 
mineral  estate  within  boundaries  of 
c:ritical  deer  and  elk  winter  range;  (3) 
field  development  at  160-acre  and  80- 
acre  spacing,  precluding  well  drilling 
and  operations  on  Federal  mineral 
estate  in  security  habitat  areas 
(concentration  areas)  within  critical 
winter  range  for  mule  deer  and  elk;  and 
(4)  No  Action  alternative. 

BLM's  preferred  alternative  is  field 
development  at  160-acre  spacing, 
precluding  well  drilling  and  operations 
on  P'ederal  mineral  estate  in  security 
habitat  areas. 

Dated:  September  27,  t996. 
K.iti!  Kilciiell. 

Mtxib  Field  Office  Manager. 
IKR  Dck:  96-2S44«  Filed  10-3-96;  8:45  am| 
HiiLiNQ  cooe  wio-oo-P 


((CA-0«7-7122-«««3);  CACA-3M96] 

Roalty  Action;  Propos«d  Sal«  of  Public 
LarKi 

AGENCY:  Bureau  of  I-and  MiinagemHnt, 

Interior 

ACTION:  Notice. 


StJMMARY:  Thw  fuiiuwmg  land  has  been 
fourul  suitable  for  sale  under  S«t:tion 
203  of  the  Federal  Ijind  Policy  and 
Management  Act  of  l«7h  (43  U  S.C. 
1713).  St  not  less  than  the  appraised  fair 
market  value  of  $24,000: 

S«n  Bcmju^ino  Mmidian.  Imperial  r.ouiity, 
( jilifbmia 

T  10S.,R.  13  B.. 

Sec.  10.  R'/^NE'/«  fgO  acnwl 

This  land  will  not  Iw  offentd  for  sale 
for  at  least  60  days  following  the  date  of 
this  notice. The  sale  will  \>e  by  mcxJified 
competitive  prtx  edures  Persons 
p«muttHd  to  hid  will  be  limited  to  the 
adjacent  landowners.  The  petitioner  of 
this  proposed  sale  will  be  given  the 
opportunity  to  meet  the  highest  bid 
ret^eived.  .Sale  will  be  by  sealed  bid 
only   All  sealed  bids  must  be  submitted 
to  the  BIJ^'s  Kl  C^intro  Resourt;e  Area 
Office,  1661  South  4th  .Street.  Kl  t;entnj. 
(LA  92243  no  later  than  4:30  p  m.. 
I)e<»mber  2,  1996  Bids  must  bv  for  not 
less  than  the  appraised  $24,000.  F:ach 
s»'aled  bid  must  be  accompanied  by  a 
c;ertified  che<Ji.,  postal  money  order, 
hank  draft,  or  cashier's  check  made 
payable  to  USDl/BLM  for  not  less  than 
10  perr;ent  of  the  amount  bid    Federal 
law  requires  that  all  bidders  h)e  U.S. 
citizens  18  years  of  age  or  over,  or  in  the 
case  of  corporations,  be  sub)et;t  to  the 
laws  of  any  State  or  of  the  US  These 
lands  f:ontain  no  known  kx^fable  or 
salable  mineral  values,  however  the 
property  is  classified  as  being 
prospectively  valuable  for  geothermal 
resources.  LcK.atable  and  salable  mineral 
interests  will  be  conveyed 
simultaneously  with  the  land.  Leasable 
minerals  will  be  reserved  to  the  U.S. 
DATES:  For  a  period  of  4,'j  days  after 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Area  Manager,  Bureau 
of  Land  Management,  Fl  Centro 
Resoun:e  Area,  1661  South  4th  Street.  Fl 
Centro.  CA  92243  Objections  will  be 
reviewed  by  the  State  Director,  who  may 
sustain,  vacate,  or  modify  this  really 
action  In  the  absence  of  anv  oh)e<  tions, 
this  realty  action  will  bet:ome  the  final 
determination  of  the  Department  of  the 
Interior 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Self.  Realty  Spet;ialist,  at  the 
above  address  or  telephone  (619)  337- 
4426. 


SUPPt-EMENTARY  INFORMATION: 

Publication  of  this  Notice  in  the  Federal 
Register  segregates  the  public,  land  to 
the  extent  that  it  will  not  be  subie<.1  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  The 
segregative  effect  of  this  notice  shall 
terminate  upon  issuance  of  patent  or 
other  conveyant»  do<:ument, 
publication  in  the  Federal  Register  of  a 
tennination  of  the  segregation  or  270 
days  from  the  date  of  publication, 
whichever  o<xurs  first.  The  patent, 
when  issued,  will  contain  a  reservation 
of  ditches  and  canals  to  the  U.S. 

Dated  .Sflpfember  27.  1996. 
Terry  A.  Reed, 

Area  Manager 

IFR  Dix:  96-25441  Filed  IO-3-96;  8:45  am) 

aiLUNQ  COOC  4310-40-^ 


[IO-0S6-1 430-01] 

Notice  of  Realty  Action:  State 
Indemnity  Selection  Classification, 
Jerome  County,  ID  (IIM-31387) 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice. 


SUMMARY:  The  foliowing  public  land  in 

lerome  County,  Idaho  has  l)«en 
examined  and  found  suitable  for 
classification  and  conveyance  to  the 
State  of  Idaho  under  the  provisions  of 
Sections  227.S  and  2276  of  the  Revised 
Statutes,  as  amended  (43  U.S.C.  851, 
852).  It  will  be  managed  by  the  State  as 
s<:hool  endowment  land  to  provide  the 
highest  possible  retum  to  the  scJiool 
endowment  fund. 
T  8  S  .  R   17  E..  Boise  Meridian 
Section  13.  NWV,,  N'/^SW'-.,,  .SWaSWA, 
NW'ASEV, 

The  land  is  not  needed  for  federal 
purposes  Conveyam^  is  consistent  with 
current  and  proposed  Bureau  of  I^nd 
Management  and  hxal  planning  and  is 
in  the  public  interest. 

When  issued,  the  patent  will  be 
subjef-t  to  the  following  terms, 
conditions  and  ri*ser\ations: 

1.  A  reservation  to  the  United  States 
of  Americ:a  for  rights-of-way  for  ditches 
and  (anals  constructed  by  the  authority 
of  the  Act  of  Congress  approved  August 
30,  1890  (43  use.  945) 

2.  A  reservation  to  the  United  States 
of  America  under  44  I..D  513,  IDI- 
013419,  FAA  communication  facility. 

3.  Material  Site  Right of-Way  IDI- 
20199,  Idaho  Iransportution  Dept. 

The  following  communication  site 
rights-of-way: 

4   IDI-09728,  AT&T  Communications. 

5.  IDI-16896,  Auto  Phone  Corp, 

6.  IDI-20185.  B&B  Broadcasting. 
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7.  IDl-25388.  Michael  Dahmer 
8  IDI-0 17078,  Kugene  TV,  Inc. 

9.  IDl-27274.  IBM  Corp 

10.  IDI-04734.  lU  Bureau  of  Comm. 

11.  IDl-25394.  ID  Board  of  Education. 

12.  101-25489,  ID  Board  of  Education 

13.  IDl-2207(),  IHT  Wireless  Cable 

14.  IDI-23104,  KART  Broadcasting 

15.  ID1-2267H,  King  Broadcasting  Co 

16.  IDl-26678,  KIVI  Channel  6 

17.  IDWMU72,  KMVT  Broadcasting 

18.  IDI-21043.  Falls  Broadcasting. 

19.  IDI- 14464.  NOAA 

20.  ID1-O9099.  Northside  Canal  Co. 

21.  IDI-5964,  Radio  Paging  Service. 

22.  IDI-()4600.  Radio  Service  Co. 

23.  IDI-26720.  State  Board  of 
Education 

24.  IDI-29614,  Tel-Car,  Inc. 

25.  IDI-016274,  Union  Pacific  RR. 

26.  IDI-013093,  US.  West. 

27.  IDl-26291,  AT&T 
Communications 

Buried  Telephone  Cable  right-of-way; 

28.  IDI-24171,U.S.  West 
Communit;ations. 

Powerline  and  Access  road  rights-of- 
way: 

29.  IDI-04530.  013044.  and  12259, 
Idaho  Power  Co. 

Detailed  information  regarding  this 
ac-tion  is  available  for  review  at  the 
office  of  the  Shoshone  Resource  Area, 
Bureau  of  Land  Management,  400  West 
F  Street,  Shoshone,  Idaho. 

For  a  period  of  45  days  from  the 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  regarding  the  proposed 
conveyance  or  classification  of  the  land 
to  the  Area  Manager.  Shoshone 
Resource  Area  Office,  P.O.  Box  2-B, 
Shoshone,  ID  83352. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  these  lands  for  dispo.sal 
for  public,  purposes.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  u.se  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  state  and  federal 
programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  disposal  of  these  lands  to  the  State 
of  Idaho  to  generate  income  for  the 
school  endowment  fund,  whether  the 
BLM  followed  proper  administrative 
procedures  in  reaching  the  decision,  any 
other  factor  not  directly  related  to  the 
suitability  of  the  land  for  public 
purposes. 

Comments  received  on  the 
classification  will  be  ansvv'ered  by  the 
State  Director  with  the  right  to  further 


comment  to  the  Secretary  C^omments  on 
the  application  will  be  answered  by  the 
State  Director  with  the  right  of  appeal  to 
the  Interior  Board  of  Land  Appeals 
(IBLA). 

Any  adverse  comments  not  resolved 
at  the  Resource  Area  level  will  be 
reviewed  by  the  State  Director,  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publifxition  of  this 
notice  in  the  Federal  Register. 

Dated:  .September  25    199b 
Bill  Baker. 

Area  Mnnnger.  Shoshone  Resource  Area 
|FK  D(x    96-25450  Filed  10-3-96;  8:45  am) 

BtLUNG  COOE  4310-GG-P 

[(NV-e30-1 430-01)  N-56217] 

Notice  Of  Realty  Action:  Direct  Sate  of 
Public  Land  in  Esmeralda  County.  NV; 
Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  correction. 

SUMMARY:  This  notice  corrects  an  error 
in  the  land  description  published  in  the 
Federal  Register.  61  FR  37764.  July  19, 

1996,  for  a  proposed  land  sale. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  M.  Williams.  Realty  Specialist. 
Bureau  of  Land  Management.  Tonopah 
Field  Station,  P.O.  Box  911,  Building 
102  Military  Circle,  Tonopah.  Nevada, 
89049,  (702)482-7800 
SUPPLEMENTARY  INFORMATION:  The  land 
description  in  the  Notice  of  Realty 
Action,  61  FR  37764,  July  19,  1996.  is 
corrected  as  follows: 

On  page  37764  in  column  2,  line  28 
from  the  bottom  of  the  column,  which 
reads  "NVVV4SWV4SV2SWy4,  "  is  hereby 
corrected  to  read  "NEV4SWV4, 
SV2SWV4." 

Dated:  September  24,  1996. 
Gerald  M.  Smith. 
District  Manager 
IFR  Doc   96-25453  Filed  10-3-96;  8:45  ami 

BILUNG  COOE  4310-HC-P 

[CO-830-1 920-00-4367;  COC-69980J 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  proposes  to  withdraw  200 
acres  of  publi(  land  and  160  acres  of 
publi(,  domain  minerals  for  50  years  to 
protect  the  public  and  the  U.S. 


Government  by  restric-ting  public  use  of 
a  contaminated  site  This  land  was 
previously  withdrawn  by  Public  Land 
Order  ,\o  5344  whicri  has  expired. 
However,  the  land  fias  not  been  opened 
to  operation  of  the  public  land  laws. 
This  order  closes  the  land  to  operation 
of  the  public  land  laws  and  'n  location 
and  entn,  under  the  mining  laws  for  up 
to  two  years  while  the  application  is 
processed.  This  order  also  relieves  the 
land  of  the  segregative  effect  of  Public 
Land  Order  5344  The  proposed 
withdrawal  will  close  the  land  and 
allow  DOE  to  test  and  determine  when 
the  land  is  suitable  for  public  use.  The 
land  remains  open  to  mineral  leasing 
subject  to  approval  by  the  DOE. 

DATES:  Comments  on  this  proposed 

withdrawal  or  requests  for  public 

meeting  must  be  received  on  or  before 

lanuary  2,  1997. 

AODRESSES:  Comments  and  requests  for 

a  meeting  should  be  sent  to  the 

Colorado  State  Director,  BLM.  2850 

Youngfield  Street,  Lakewood.  Colorado 

80215-7076 

FOR  FURTHER  INFORMATION  CONTACT: 

Dons  K  Chelius,  303-239-3706. 

SUPPLEMENTARY  INFORMATION:  On 

September  16,  1996,  the  Department  of 
Energy  filed  an  application  to  withdraw 
the  following  described  public  land  and 
public  minerals: 

Sixth  Principal  Meridian 

T.  3S.,R.  98  V\.. 

Sec.  10,  SEV4SEV*; 

Sec.  11,SWV,SWV4; 

Sec  14,  NWV4NWV4: 

Sec.  15,  E'/iNE'A. 

The  area  described  contains  200  acres  of 
public  lands  in  Rio  Blanco  County. 

Sixth  Principal  Meridian 

T.  3  8.,  R.  98  V\., 

Sec.  n.SE'ASW'A; 

Sec.  14.  EV2NWV4  and  SWV4NWV«. 

The  area  described  contains  160  acres  of 
public  domain  minerals. 

Effective  on  date  of  publication  the 
descrif>ed  land  is  segregated  as  specified 
above  by  this  application  and  relieved 
of  the  segregative  effect  of  Public  Land 
Order  No  5344 

The  purpose  of  this  withdrawal  is  to 
close  the  land  to  public  use  because  of 
possible  contamination.  For  a  period  of 
90  days  from  the  date  of  publication  of 
this  notice,  all  parties  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  this 
proposed  withdrawal,  or  to  request  a 
public  meeting,  may  present  their  views 
in  writing  to  the  Colorado  State 
Director.  If  the  authorized  officer 
determines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
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conducted  in  accordani «  witti  4  t  (  :FK 
2310.3-l(i;K2). 

This  appliriitiim  will  fw  pnK.HssHd  in 
accordance  with  the  regulatiuns  set 
forth  in43CFR2310. 

For  a  period  of  two  years  from  the 
datH  of  put)li(iiti()n  iii  tfm  Federal 
ReRisler  this  laiiil  will  fn*  segreKated 
from  operation  of  tfie  puhiu.  laiui  laws, 
ini:iu<lin^  the  nnning  laws,  as  sf)e<.iried 
above,  unJHS.s  the  applu^tion  is  denie<i 
or  i:ani  ell«<i  or  the  witfuiniwal  is 
(ipprt)vwl  prior  to  tfiat  datM   Ihinng  this 
pnriod  the  Hureau  of  Ijiik)  Manaxeniffnt. 
Ill  (jon|unt;fion  with  tfio  l)«(partrii«nl  of 
Fiiur|k{v   will  (ontinue  to  manage  this 
land 

Herbert  Olson. 
Acting  Realty  Officer. 
IKK  r><H    (XV-2S443  Filed  10-3-96;  8:45  ami 


National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  from 
Shaktoolik,  AK.  in  the  Control  of  the 
Alaska  State  Office,  Bureau  of  Land 
Management,  Anchorage,  AK 

AGENCV:  National  Park  s.^rvK  .•,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  aocordance 

with  provisions  of  the  Native  Ameriiait 
Graves  Protection  and  Repatriation  Ai.t 
(NAGFRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  in  the  control  of  the  Alaska 
.State  Office,  Bureau  of  l^nd 
Management,  Anchorage,  AK. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Bureau  of 
Land  Management  professional  staff  and 
University  of  Ala.ska  Mu.seum 
professional  staff  in  consultation  with 
representatives  of  the  Native  Village  of 
Shaktoolik 

In  194S,  human  remains  representing 
one  individual  were  recoveretj  without 
a  federal  pennit  from  the  vicinity  of 
Shaktoolik.  AK  by  Mr  Simon 
Newcomb.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

In  1949,  human  remains  representing 
one  individual  were  recovered  from 
Nukleel  site  during  legally  authorized 
excavations.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

The  current  population  of  Shaktoolik 
appears  to  desend  from  earlier  cultural 
groups  who  inhabited  the  general  region 
for  a  thousand  or  more  years  before  the 
present.  The  remains  are  believed  to 
date  within  this  time  period.  Oral 
history  evidence  presented  during 


i.oiisultation  with  representatives  of  the 
Native  Village  of  Shaktoolik  indujite  the 
Niikleet  site  is  traditionally  a.sso<:iated 
with  the  Village  of  Shaktoolik 

Based  on  the  above  mentioned 
infonnation.  officials  of  the  Bureau  of 
Ixind  Managenmnt  havw  determined 
that,  pursuant  to  43  CFT?  10  2  (d)(1).  the 
human  remains  li.sted  above  represent 
the  phvsK;al  remains  of  2  individuals  of 
Native  American  ani»stry  Bureau  of 
I^and  Managmnnt  officials  have 
detennined  that,  pursuant  to  25  U.S.C. 
30()l  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
rea.sonably  traced  between  these  Native 
Aineruian  human  remains  and 
as.sociated  funerary  objects  and  the 
Native  Village  of  Shaktixilik 

rhis  notice  has  Iwen  sent  to  officials 
of  th«  Native  Village  of  Shaktoolik 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
as.sotriated  funerary  ob)e<is  should 
( ontact  Dr  Robert  K   King,  Alaska  .State 
N.ACiPRA  Coordinator.  Bureau  of  Land 
Management.  222  W   7th  Avenue,  #13, 
Anchorage,  AK  99513-7599;  telephone: 
(907)  271-5510   before  November  4, 
1996  Repatriation  of  the  human 
remains  to  the  Native  Village  of 
Shaktoolik  may  begin  af^or  that  date  if 
no  additional  claimants  come  forward. 
f)Hti'<l   Septi'intwr  M),  1496, 
Krancis  P  McM«iuimon, 
iM-piirtnwntal  (Mnsultmn  Anhf'cilogist, 
Manager.  Archeology  and  Elhnography 
Program 
|FR  n.).    <Hy  J'i47i  Filed  10-3-96;  8  45  ami 
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Notice  of  inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Fur>erary  Objects  in  the 
Possession  of  Fort  Union  Trading  Post 
National  Historic  Site.  Willlston,  NO 

AGENCY:  National  Park  Service,  Interior 
action:  Notice 


Notice  is  hereby  given  in  accordance 

with  provisions  of  the  Native  American 
Gravtjs  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  National  Park 
Service,  Fort  Union  Trading  Post 
National  Historic  Site,  Wiiliston,  ND. 
A  detailed  assessment  (jf  the  human 
remains  and  asso<;iated  funerary  objects 
was  made  by  National  Park  Service 
professional  staff  in  consultation  with 
representatives  of  the  A.ssiniboine  and 
Sioux  Tribes  of  the  Fort  Pwk  Indian 
Reservation.  Chippewa-Cree  Indians  of 
the  Rocky  Boy  Reservation,  Crow  Tribe, 


CJros  Ventre  and  A.ssiniboine  Tribes  of 
Montana,  Standing  Rock  Sioux  Tribe, 
Three  Affiliated  Trib«»  of  the  Fort 
Berthold  Reservation,  and  Turtle 
Mountain  Band  of  Chippewa  Indians. 

lietween  1969  and  19H6,  human 
remains  representing  seven  individuals 
were  re<x)verod  from  locations  within 
the  Fort  Union  Trading  Post  National 
Historic  Site  One  of  the  seven 
individuals  was  removed  by  a  vandal  in 
1969  All  bones  except  the  skull  were 
subsequently  recovered  by  the  F'Bl  and 
returned  to  the  National  Park  Service 
No  known  individuals  were  identified 
The  a.S8ociafed  funerary  objects  include 
2,098  ceramic,  glass,  metal,  shell,  and 
Stone  beads;  58  leather  clothing 
fragments;  27  lead  balls;  21  fragments  of 
textile.  18  buttons;  12  iron  projectile 
points,  11  animal  and  fish  bones:  six 
copper  bracelets;  four  earrings;  four  iron 
knives:  four  iron  nails,  hand  wrought 
and  machine  cut.  four  f>ebbles;  two 
belts,  in  pieces;  two  bottles,  one  whole 
and  one  fragment;  two  iron  awls;  two 
fragments  of  an  iron  gun  worm;  two 
window  glass  fragments;  one  iron  auger; 
one  Engli.sh-style  gunfiint;  one  iron  axe 
blade;  one  wood  fragment:  one  worked 
antler  and  iron  hide  s<,raper:  one  iron 
rod;  one  pigment  stone;  one  pigment 
.sample  in  a  dirt  matrix;  one  piece  of 
sheet  copper;  one  leather  mo<:casin 
fragment;  one  tin  cup,  in  fragments;  one 
key:  one  shell  pendant;  one  rectangular 
tin  box.  in  fragments;  one  glass  tack;  and 
one  brass  thimble.  Associated  funerary 
objects  date  the  time  of  death  of  these 
individuals  between  1867  and  1880 

Anthropometric  data  demonstrate  a 
relationship  between  these  remains  and 
Siouan-speaking  populations  of  the 
Northern  Plains,  including  Assiniboine 
and  Hidatsa  Letters  from  military 
officers  living  in  the  area  in  1868  state 
that  both  Assiniboine  tribal  members 
and  Hidatsa  trilwl  members  were 
permanent  residents  at  the  Fort  Union 
site  after  the  facility  was  al)andoned  as 
a  trading  post  in  1867  Historical 
documents  refer  to  the  deaths  of 
Assiniboine  women  and  children  from 
Sioux  raids  during  this  time  period. 
Between  1870  and  1884,  a  Hidatsa  band 
led  by  Crow-Flies-High  resided  a  few 
hundred  meters  oast  of  the  Fort  Union 
site.  They  suffered  from  Sioux  raids  as 
well.  During  consultation, 
representatives  of  the  Assiniboine  and 
Sioux  Tribes  of  the  Fort  Pe<;k  Indian 
Reservation,  Gros  Ventre  and 
Assiniboine  Tribes  of  Montana,  and 
Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation  stated  their  history 
indii^tes  an  affiliation  with  the  human 
remains  and  assoc:iated  funerary  objects 
recovered  from  the  Fort  Union  Trading 
Post  site. 
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Based  on  the  above-mentioned 
information,  officials  of  the  National 
Park  Service  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  seven 
individuals  of  Native  American 
ancestry.  Officials  of  the  National  Park 
Service  have  also  detennined  that, 
pursuant  to  25  U.S.C.  3001  (3)(A),  the 
2,293  objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
neax  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
National  Park  Service  have  detennined 
that,  pursuant  to  25  U.S.C.  3001  (2), 
there  is  a  relationship  of  shared  group 
identity  whicii  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Assiniboine  and  Sioux  Tribes  of 
the  Fort  Peck  Indian  Reservation.  Gros 
Ventre  and  Assiniboine  Tribes  of 
Montana,  and  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation 

This  notice  has  been  sent  to  officials 
of  the  Assiniboine  and  Sioux  Tribes  of 
the  Fort  Peck  Indian  Reservation, 
Chippewa-Cree  Indians  of  the  Rocky 
Boy  Reservation,  Crow  Tribe,  Gros 
Ventre  and  Assimboine  Tribes  of 
Montana,  Standing  Rock  Sioux  Tribe, 
Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  and  Turtle 
Mountain  Band  of  Chippewa  Indians. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Paul  Hedren,  Sup)erintendent, 
Fort  Union  Trading  Post  National 
Historic  Site,  R.R.  3,  Box  71,  Wilhston, 
ND  58801:  telephone;  (701)  572-9083 
before  November  4,  1996.  Repatriation 
to  the  Assiniboine  and  Sioux  Tribes  of 
the  Fort  Pock  Indian  Reservation.  Gros 
Ventre  and  Assiniboine  Tribes  of 
Montana,  and  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 
Dated:  September  30,  1996, 
Francis  P.  McManaman, 
Departmental  Consulting  Archeologist, 
Manager.  Archeology  and  Ethnography 
Program. 

IFR  Doc.  96-25472  Filed  10-3-96;  845  am] 
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Notice  of  Inventory  Comptetton  for 
Native  American  Human  Rentains  from 
Hawaii  In  the  Possession  of  the  Fowter 
Museum  of  Cultural  History,  University 
of  Califomla-Los  Angetes,  CA 

agency:  National  Park  Service,  Interior. 


action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  from  Hawaii  in  the  possession 
of  the  Fowler  Museum  of  Cultural 
Histor>',  University  of  Califoraia-Los 
Angeles.  CA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  museum 
professional  staff  in  consultation  with 
representatives  of  Hui  Malama  I  No 
Kupuna  O  Ha wai 'I  Nei. 

The  human  remains  represent  a 
mmimura  of  seven  individuals.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present 
One  jaw  bone  is  labeled  "L.  Miller,  Pre- 
Columbian  Native."  Naturalist  Lnye 
Miller  is  believed  to  have  collected 
these  human  remains  in  1901  and  1903 
on  the  Hawaiian  islands  of  Oahu — at 
Punahou  Campus,  the  J.S  Castle 
Grounds,  and  Waikiki — and  Kauai,  at 
Kipukai.  It  is  likely  that  these  human 
remains  came  to  UCLA  along  with  non- 
human  remains  that  are  now  part  of 
Biology  Etepartment's  the  bird  and 
mammal  collection.  In  1995.  the  human 
remains  were  transferred  from  the 
UCl-A  Department  of  Biology  to  the 
.\rchaeological  Collections  Farihty  of 
the  Fowler  Museum  of  Cultural  History. 

UCLA  physical  anthropologists  have 
not  been  able  to  determme  conclusively 
that  these  human  remains  are  Native 
Hawaiian.  However,  representatives  of 
Hui  Malama  I  Na  Kupuna  O  Hawai  7 
Nei  identified  the  sand  dunes  of  Waikiki 
and  Kipukai  as  traditional  Hawaiian 
burial  grounds.  Representatives  of  Hui 
Malawa  I  Na  Kupuna  O  Hawai'i  Nei 
believe  that  the  lack  of  associated 
funerary  objects  with  the  Punahou 
Campus  and  the  J.S.  Castle  Grounds 
human  remains  is  indicative  of  pre- 
contact  Native  Hawaiian  burials. 

Based  on  the  above  mentioned 
information,  officials  of  the  Fowler 
Museum  of  Cultural  History-  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
seven  individuals  of  Native  Amencan 
ancestry.  Officials  of  the  Fowler 
Museum  of  Cultural  History  have  also 
determined  that,  pursuant  to  25  U.S.C 
3001  (2),  there  is  a  relationship  of 
shared  group  idendty  which  can  be 
reasonably  traced  between  these  Native 
Amencan  human  remains  and  Hui 
Malama  I  Nd  Kupuna  'O  Hawai'i  Nei. 

This  notice  has  been  sent  to  officials 
of  Hui  Malama  I  Na  Kupuna  O  Hawai  I 
Nei,  the  Office  of  Hawaiian  Affairs,  the 
Oahu  Burial  Committee,  and  the  Kauai/ 


Nihau  Island  Bunal  CoundL 
Representatives  of  any  other  Native 
Hawaiian  orgaiuzation  that  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  and  should 
contact  Haroid  Horowntz  the  N.AGPRA 
Coordinator.  Office  of  the  Chancellor, 
UCLA,  Los  Angeles.  C*i  90095. 
telephone:  (310)  825-3504.  before 
November  4.  1996  Repalnation  of  the 
human  remains  to  Hvi  Malama  1  Na 
KQpuna  'O  Hawai'i  Nei  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 
Dated:  September  30,  1996, 
Francis  P.  McManamon, 
Departmental  Consulting  .Archeologist, 
Manager,  Archeology  and  Ethnography 
Program. 
IFR  Doc  96-25473  Filed  10-3-96;  8:45  am) 
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Notice  of  Inventory  Completk>n  of 
Native  American  Human  Remains  from 
the  Island  ot  Maui  In  the  Possession  of 
the  University  Museum,  University  of 
Arkansas,  Fayetteviile,  AR 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
25  U.S.C.  3003  (d),  of  the  completion  of 
the  inventory  of  himian  remains  from 
the  Island  of  Maui  in  the  possession  of 
the  University  Museum,  University  of 
Arkansas.  Fayetteviile.  AR 

A  detailed  inventory  and  assessment 
of  these  human  remains  has  been  made 
by  museum  staff  and  representatives  of 
Hui  Malama  I  Na  Kupuna  'O  Hawai'i 
Nei. 

The  human  remains  consist  of  a  skull 
without  lower  jaw  (identified  as 
"probable  male ')  and  a  lower  jaw 
(identified  as  "probable  female'")  The 
museum  purchased  these  human 
remains  in  1951  from  Ward's  Natural 
Science  supply  company  An 
accompanying  tag  identifies  the  human 
remains  as  "ancient"  Hawaiians  found 
buried  in  sand  above  the  high  water 
mark  on  Waihee  Beach.  Maui  Island.  A 
representative  of  Hui  Malama  I  Na 
Kupuna  O  Hawai'i  Nei  has  identified 
Waihee  dune  as  a  well  knowTi  place  for 
pre-contact  Native  Hawaiian  burials. 
Inventory  of  the  human  remains  and 
review  of  the  accompanying 
documentation  indicates  that  no  known 
individuals  are  identifiable. 

Based  on  the  above  information, 
officials  of  the  University  Museum  have 
determined,  pursuant  to  43  CFR  10.2 
{d)(l),  that  the  human  remains  Usted 
above  represent  the  physical  remeiins  of 
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two  individuals  of  Native  American 
ancestry-  Officials  of  museum  have 
determined  pursuant  to  25  U.S.C.  3001 
(2)  that  there  is  a  relationship  of  shared 
group  Mifiititv  which  can  Ih<  r»»fls(inably 
traced  tn-iwrnn  these  r»'iii,tins  .im! 
present  »l.r.  niiMnhfis  ot  Hui  S'talditui  1 
Na  Kiipiii:  :         li  :••>■::  I  .\'fl 

This  null  r  h.is  iwnn  seni  to  Hui 
Malamo  I  \(i  Knp.ini:   i  >  Hnwai'i  Nei. 
the  Offii  »■  111  Hawiiiii;!    Mtiirs.  and  the 
\i.iu]      '  .in  I  •  l-.i,ii;il  H.,:  i,ii  .  .itmi.ll 
Kmjii  >•>•■;;  f,i! .,  ••>     ■'    Hi  ,    \,t! .  .  >■  1  i.lWfUiail 

o^^anlzation  which  believus  its'i!  'o  (■•■ 
culturally  affiliatfwl  with  thus*'  huiuan 
remains  should  (diiiit  ?  i»r  Mn  hdtM  (' 
Hnfhnan,  Universilv  Musnufii 
University  of  Arkansas,  h',iyt»tteville,  AH 
72701.  telephone:  (501)  575-3855. 
before  November  4.  19^6.  Repatriation 
of  the  human  remains  to  Hui  Mdlamn  I 
Ma  Kiipuna  'O  Hawaii  Nei  may  begin 
after  that  date  if  no  additional  claimaiU^ 
come  forward. 
Dated:  Sept-r'  !..■:  m    ^  *'»< 
FruMtda  P.  Mc.Manainuii 
Departmental  Consulting  Archeologtst 
Managar,  Archeology  and  Ethnography 
Pngftun 
IFR  Doc.  96-25474  Filed  10-3-96:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigratton  and  NaturaJizatton  Service 

[INS  No    t/81   «61 

Notice  ot  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  tor 
ttie  Construction  of  a  Federal  Service 
Processing  Center  in  San  Joaquin 
County.  Ca 

AGeNCV:  Immigration  and  Naturalization 
^'■i  vK  e.  justice. 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 

rnR.si 

SUMMARY: 
Hiii|M>s«d  Aitiun 

The  Immigration  and  Naturalization 
Service  (INS)  has  determined  that  an 
additional  Service  Processing  Center 
(SPC)  needs  to  be  constructed  to  house 
approximately  350  alien  detainees 
awaiting  deportation  or  other  actions 
pursuant  to  immigration  regulations. 
Additionally,  the  site  would  be  used  for 
road  access,  housing,  administrative 
programs,  parking,  and  support 
facilities.  The  INS  will  evaluate 
proposed  sites  located  in  San  Joaquin 
County.  California,  for  the  construction 
of  this  facility 

In  the  pror:ess  of  evaluating  the  tract 
of  land,  several  aspects  will  receive 


detailed  exaininaiion  iiKiiuhriK  utilities. 
traffic  paftoriis    iinis.'  U".  ,.js,  visual 
intrusion,  thrfateufi',  .lini  MiulangHred 
species,  cultural  resotin  es.  and  socio- 
economic imp.'icts 

.Mternatives 

!i   'it'vt'iopinj^  ihf  DFIS.  the  options  of 
r.i,  1.  iiiHi  ami  altttrnalivc  situs  tor  the 
•inipiisftd  tai:ilitv  will  b*^  fulK  and 
itiiirniij^hlv  Hxainined. 

S«;opmg  Pro«:es8 

DiiriiiK  thf  j)m[>nratian  of  thu  DKIS, 
thwrw  wiil  ^w  niiniHroiis  opportunitiHS 
tor  puhlii,  iiivolvHineni  m  order  to 
lietenninH  the  issues  to  btf  Mxamined.  A 
st;opinx  nie*jtin^  will  t)e  held  at  a 
location  i  (iiivfniHnt  to  tht»  citi/.r-ns  of 
Tracy  and  a  stcond  scoping  meetin>< 
will  be  held  for  the  citizens  of  Stockton 
The  ineHfiiix  will  be  puhlinized  and  h«id 
at  a  lime  which  will  make  it  possible  for 
the  public  ami  interested  agencies  or 
organizations  1. 1  itfeiiii    In  aiidition,  a 
nuiiitH""  ')f  iiitnriiiai  iiiPf!ink;s  have 
ai.'fiiils  !M>en  ht'kl  and  win  Uf  i  i)nf!nui'<i 
by  representatives  of  Itie  Inimii^ration 
and  Naturalizatn  I    "•r>.  i.  .  ■.<..;! 
interested  community  leaders,  officials, 
and  citizens 

DEIS  Preparation 

Public  notice  will  be  given  in  the 
Ketieral  Register  concerning  the 
availability  of  the  DFIS  for  public 

review  and  comment 

RDR  FURTHER  llilFORMATlON  CONTACT: 

John  W.  Clarko,  Uirtntor.  Facilities  and 
Space  Management.  Eastern  Regional 
Office,  Immigration  and 
Naturalization  Service.  70  Kimball 
Avenue.  South  Burlington.  VT. 
05403-6813.  Telephone:  802-fi60- 
1154. 

or 

Richard  Diefenbeck.  Director.  Facilities 
and  Engineering  Division, 
Immigration  and  Naturalization 
Service,  Office  of  Administration,  425 
I  Street.  NW  .  Washington.  DC  20536. 
Room  2060.  Telephone:  202-514- 
3099. 

lilted:  September  24,  1996 
Doris  MMHOfBr. 

Commissioner.  Immigration  and 

Naturalization  Service 

IFK  Dr>r  «>-2S485  Filed  10-3-96;  8:45  am) 

WUJNG  COOC  44tO-1»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

SutMTiission  for  OMB  Review; 
Comrr>ent  Request 

()ct(it)fl    1      14'»f> 

The  Deparlment  of  I^jbor  (IX)1.)  has 
snhinitted  the  following;  puhlii 
information  (:olle<:t)on  retiiiests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMHl  for  review  and  approval  in 
ac(.ordant:e  with  the  Paperwork 
Reduction  Act  ot  I'Wi  (Fuh   I,.  104-13. 
44  U.S.C.  Chapter  fS)   Copies  of  these 
individual  ICRs  with  applicable 
supporting  documentation,  mav  be 
obtained  bv  calling  the  I)»?[)ar1mertt  of 
l-abor  Acting  Department  (.learance 
Officer,  Theresa  M   OMalley  (202)  219- 
SO*},"!)   Individuals  who  use  ;i 
telecomuumH  atioiis  devif.e  for  the  deaf 
rrrV  TDDI  may  call  (202)  21«-4720 
tielween  1  00  p  in.  and  4:1)0  p.m.  Eastern 
time.  Monday  through  Friday. 

( Comments  shnuiii  be  .sent  to  OfHce  of 
liifonnation  .li-.il  Kemilatorv  .Affairs 
Attn:  OMH  Desk  Officer  for  IHI.S/DM/ 
ESA 'KTA  ( )A\V /O A VV ' MSH A  f )SHA/ 
PWBA,/Vn  S),  Offu  e  ot  Management 
and  Budget.  Rooir.  loi  i')    Washington 

IX.  2u5n;i  (202)  19')-:  nt-i  withiii  -to 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 

V}if  OMH  is  particularly  interested  in 
comments  which: 

"   Evaluate  whether  the  proposed 
colle<:tion  of  information  is  ne<:essary 
for  the  proper  performance  of  the 
f\inctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  te(  hiuques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  sntiniissKjn  of 
responses 

Agency;  Pension  a  I  ul  VVillari-  benefits 
Administration 

Title  ERISA  Procedures  76-1. 
Advisory  Opinion  Pro<:edure. 

OMB  Number:  1 2 1 0-OOfifi 

Agency  Number:  ERIS  \  Procedures 
76-1. 

Frequency:  On  occasion. 
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Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Number  of  Respondents:  9 

Estimated  Time  Per  Respondent:  12*/^ 
hours. 

Total  Burden  Hours:  114. 

Total  Annualized  capital/startup 
costs:  0. 

To(a7  annual  costs  (operating/ 
maintaming  systems  or  purchasing 
services):  $20, 2b6 


Description:  Under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  29  U.S.C  1001  at  seq..  the 
Secretary  of  Labor  has  responsibility  for 
administenng.  reporting,  disclosure, 
fiduciary  and  other  standards  for 
pension  and  welfare  plans  Part  of  the 
responsibihty  includes  answering 
inquiries  and  requests  for  opinions  from 
the  affected  public  ERISA  Procedure 
76-1  sets  forth  the  administrative 
procedures  for  the  public  to  use  when 


requesting  a  legal  interpretation 
(Advisory-  Opinion j  from  tne 
Department 

Agenc\-  Occupational  Safety  and 
Health  Administration 

TitJe  Hazard  Communication. 

OMB  Sumbej-  121&-0072. 

Frequency  Recordkeeping  and  third- 
party  disclosure 

Affected  Public  Business  or  otiier  for 
profit;  Federal  Govemmer.t  State  l^cK:ai 
or  Tribal  Govermnent 


Program  etement 


Written  Hazard  Communication  Program  (new  establishments)  

Written  Hazard  CommunicatKxi  Program  (exisbng  estatalishments) 

Hazard  determtnation „^ 

Sending  MSDSs,  existing  estalsJishments 

Sending  MSDSs,  new  estaUishments  .„ _ ......... _... 

Obtammg  and  maintairvr^  MSDSs.  existing  establisbmerrts  ._..^.... 

Obtaining  and  nwintaining  MSDSs,  new  estatjlishments 

Labeling  shipped  cxxitainers  ._ 

Labeling  oi  in-piant  containers _~ _ .. 

Access  to  trade  secrets  „ 

Employee  access  „ 


Total  txjrden  hours 


Requested 

txjrden  hours 


412.670 
1.086.710 
216.166 
S36.29C 
tA228e 
2.C'6  ^66 

6.90A.9C- 

V47622i 

201,447 

242.012 


13.196.753 


Number  of  Respondents  5,041 ,918 

Total  Annual  Responses:  74.579.540. 

Estimated  Time  Per  Respondent: 
.1769  hours 

Total  Annualized  capital/startup 
costs:  0 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services  I:  0 

Description:  The  Standard  (29  CFR 
1910  1200,  1915.  1917, 1918, 1926. 
1928)  requires  all  employers  to  establish 
hazard  communications  programs  to 
transmit  information  on  the  hazards  of 
chemicals  to  their  employees  by  means 
of  container  labels,  material  safety  data 
sheets  (MSDS).  and  training  programs 
This  action  will  reduce  the  incidence  of 
chemical  related  illness  and  in)ury  in 
the  workplace 

Agency  Bureau  of  Labor  Statistics. 

Title:  Point  of  Purchase  Survey. 

OMB  Number:  1220-0044. 

Frequency  Quarterly 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents   18,108. 

Estimated  Time  Per  Respondent:  12 
minutes. 

Total  Burden  Hours:  6.552. 

Total  Annualized  capital/ startup 
costs.  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
se nicest  0 

Description  The  purpose  of  this 
collection  is  to  develop  and  maintain  a 
timely  Ust  of  retail,  wholesale,  and 
service  establishments  at  which  people 


shop  for  specific  consumer  items  The 
information  collected  is  used  to  select 
establishments  for  pncing  market  basket 
items  as  needed  for  the  Consumer  Price 
Index  (CPI). 

Agency:  Bureau  of  Labor  Statistics 

Title:  Current  Population  Survey  of 
Movers. 

OMB  Number:  1220-Onew. 

Frequency:  Monthly 

Affected  Public  Individuals  or 
households. 

Estimated  Time  Per  Respondent:  2 
minutes 

Total  Burden  Hours:  600. 

Total  Annualized  capital/startup 

costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
semcesi:  0 

Description:  The  proposed  movers 
survey  will  improve  the  ability  of  data 
users  to  understand  and  use  gross  flows 
data  from  the  Current  F^opulation 
Survey  (CPS). 
Theresa  M.  O'Malley. 
Acting  Departmental  Clearance  Officer 
|FR  Doc  96-25507  Filed  10-3-96;  8;45am] 
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Submission  for  OMB  Review; 
Comment  Request 

September  26.  1996 

The  Department  of  Labor  (EKDL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 


fOMBi  for  reyiew  anC  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub  L  104-13, 
44  use  Chapter  35i   A  copy  of  this 
individual  ICR.  with  applicable 
supporting  documentation   may  be 
obtained  by  calling  the  Department  of 
Labor  .\cling  Departmental  Clearaxicp 
Officer.  Theresa  .M  OMailey  :;202 
219—5095)  Indmduais  who  use  e 
telecommunications  deyice  for  the  deaf 
fmVTDDt  may  caii  i202i  219-4'2C 
between  1:00  p  m  and  4  00  p.m  Eastern 
time,  Monday  through  Fnday 

Comments  should  be  sent  to  Office  of 
Information  and  Regulaio.-\  .^.flairs, 
Attp,  OMB  Desk  Officer  for  ilie  Office  of 
Labor-Management  Standards..  Of^ce  of 
Management  and  Budget   Room  10235, 
Washington,  DC  20503  (!202    ?95- 
7316),  withm  30  days  from  'Jje  date  of 
this  pubhcation  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which 

*  Evaluate  whetlier  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function.s  of  the  agenc\ .  including 
whether  the  information  will  have 
practical  utility. 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quahty,  utility,  and 
clanty  of  the  information  to  be 
collected:  and 


i2<m^ 


hH(l»Tal    KexiHter       Vni    fil     Nu     I'M        Kruiay,   0(:t()l)»'r  4.    19Wb    '    Notirf?s 


*   Minimize  (he  burden  of  the 
coile<:tion  of  information  on  those  who 
are  to  respond,  in<:ludi^^  through  the 
uae  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  te<  J;::i  juks  or 


other  lurtus  ni  ii; !i irrniihnii  itM.hnniu)^v 
t'  L'     piTiiiitt; iii<  ••lectronii.  sutxins-sion  <i| 
ri'spDn  sHs 

\v,'f  ,ii  I    c )tfi( n  of  Labor-Management 
Standards 


Titlf   l,.i(ii)r  ( JrviiniA'ilioii  ami 
Aumli.irv  Kepurts 

( )MH  \timhfr    ^14  -OOiU 

Agency  Sumbtr  LMl.  2.  J.  4.  10,  15. 
ISA.  16.20.  21,30.5-1 


Pitp.VffforpnrB 

Total 
respondents 

Fraquartqr 

Total 

responses 

Average  lime  per 
rwponaa 

Burden 

Form  LM-1  

330 

5.096 

16.275 

14,000 

177 

732 

61 

224 

168 

50 

7S 

,'i « 

Annually        

330 

5.096 

16.275 

14.000 

177 

732 

61 

224 

168 

50 

78 

200 

3;»e 

56  minutes  „.... 

15  25  nours  

6  75  hours   .._ 

86  hours   

35  minules  „ 

302  hours 

Form  LM-2  

Form  UiA-3 ,    .. 

Annually      _... 

Annuallv       

77.714  hours 
109  857  hours 

Form  LM~4  

Form  UU-IO 

Annually      _... 

Annually      . 

As  Ne<»ssary     ._. 

SefTic  Annually    ._.. 
As  Necessary    ..„. 

As  Necessary  

Annually      

12,086  hours 
104  hours 

Form  LM— 15 „«._......^....      _. 

1  83  hours  ™. 

22  minutHS  .„,„..„, 

21  minutes  

22  minutes  

1  342  hours 

FoTntM-iSA , 

22  hours 

Form  l>4-16  

Fomi  l>4-20  ^„ 

78  hours 
6'  hours 

Pnrm  1  lLi-91               _.        .^ 

35  minutes 

35  minutes  ....„„... 

35  minutes 

12  minutes  

29  hours 

Form  LM-30  1 _. 

Form  S-1  

SimpWted  Annual  Report  Format  

Annually        .„ 

A^f-uaMv         

Anfiuaily        ....„ 

46  hours 
117  hours 
671  hours. 

Totito  „ _ 

40.689 

40.689 

202.429 

A  fff-',  ini  Public:  Individuals  or 
hou^.ii  Mils;  business  or  other  for-profit; 
not-for-profit  institution.<i. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasinfi 
services):  0. 

Description  T^f  !  -I'mr  M.in.ikjj-intHit 
Reporting.!:;  ;  i  >'.  •■      .   r..  \,  t    IMKDA) 
requires  anions  to  h      i    :    lal  tmancial 
reports,  trusteeship    •  p   r's  and  copies 
of  their  Constitution  and  bylaws  with 
the  DepartT:!"'*   '^  i  .l^lnr  Under  certain 
c<n:umstiin   ■•    ,;.,'•     ir«  i^nired  of 
union  offuers  I     !        ,      \  •»•», 
employers,  labur  ruianL^Ms    uiisultauis. 
and  surety  companies.  Files  are  required 
to  retain  supporting  records  for  five 
years,  unions  are  required  to  retain 
election  records  for  one  year. 
ThereM  M.  0'M«lley, 
Acting  Defxirtwental  Clearance  Officer. 
(FR  Doc.  96-25508  Filed  10-3-96;  8:45  ami 
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Employment  and  Training 
Administration 

[TA    W    J2.210    TA    W    J2,.'10A] 

Blue  Mountam  Forest  Products, 
Pendedon,  OR  and  t-ong  Creek,  OR; 
Amended  Certification  Regarding 
EligibHity  To  Apply  tor  Worker 
Adjustment  Assistance 

In  accordance  with  Seciion  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Filigibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  |une  11.  1996.  applicable 


to  :i"  vvurlkiTs  .)f  Rluf  Miiuntain  Forest 

F'ni.ii.,  ;.,  iiM  Hti'ii    ',  I'MM.iflton.  Oregon. 
Iht'  iMth  *•  w:is  iiiifiiishf.i    •;  'tu'  Federal 
KptJi-HliT    ir  li:-.    '    !■(<!».  !iM  KK   i4H7.'i) 

\'  'hf  riMjiHs;  ,>•  the  NNite  agency,  the 
l)t'[i,iriiniMi!  rt'\  u-wed  the  worker 

1  iTtitic  .itiii;;     rhi'  workiTs  firmlui  H 
itiMitwr    \('VN   1 1 1  111  irik"'  sli' 'VN   lii.i; 
production.  siUts  ami  employment  data 
submitted  bv  Hluf  Mi.iiitain  Forest 
Products  Inr  iiif  ('f-iiiiHihMi  location 
included  the  1  -  i  ,:  (  :>-'k.   (  )'.v;on 
location   Worlkci  ^t'ji.iritiiiii.s  have 
occurrtMi  it  tf,,.  \  ,,nv;  (  ri'fik  facility. 
( )tht'r  ui'vv  tiiiiliiiKs  show  that  the 
impact  date  iii  the  iiutiai  determination 
was  set  at  April  15.  1995;  the  correct 
impact  date  is  March  30,  1995. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Blue  Mountain  Forest  Products  who 
were  adversely  affected  by  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include 
workers  of  the  subject  firm  located  in 
Long  Creek.  Oregon,  and  change  the 
impact  date  to  March  30,  1995 

The  amended  notice  applicable  to 
TA-W-32.210  is  hereby  issued  as 
follows: 

All  workers  of  Blue  Mountain  Forest 
Products.  Pendelton.  Oregon  (TA-W-32.210) 
and  Lxjng Creek.  Oregon  (TA-W-32.210A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  30.  1995 
are  eli^ble  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  DC  this  20th  day  of 
.September  1996 
{"urti*  K   Kooser, 

.•^<  t;ri^  f'rognim  Miinager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc  96-25512  Filed  10-3-96;  8:45  ami 
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Invssttgatlons  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjuetment  Assistance 

Petitions  h.i\i'  Ikmii  filed  with  the 
Secretary  of  Litior  uiuinr  Section  Z21(a) 
of  the  Trade  Act  ut  l'<7-l  ("the  Act")  and 
are  identified  in  tlu-  .Appendix  to  this 
notice.  Upon  re<  eipt  nf  these  petitions, 
the  Program  M<in.i>;Hr  ,;*  fiu-  Offii.eof 
Trade  Adjustnienl  Xssist.iucu, 
Employment  and  Irainnig 
Administration,  ti.is  instituted 
investigations  pursunni  to  Section 
221(a)  of  the  Act 

The  purpose  ot  f<ii  h  u!  the 
investigations  is  to  dt>tflrniiiu'  whether 
the  workers  air  nligiblf  to  a[)pl\  for 
adjustment  assistance  under  I'itle  11. 
Chapter  2,  of  the  Act.  The  invest i)j;it ions 
will  further  relate,  as  appropriate,  to  the 
dHtHPinination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  15, 
1996. 
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Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager.  Office  of  Trade 
.Ad)ustment  .Assistance,  at  the  address 
shown  below,  not  later  than  October  15. 
199h 


The  p>etitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager.  Office  of  Trade 
.Adiustment  Assist£mce.  Emplovment 
and  Training  Administration  U  S 
Department  of  Labor.  200  Constitution 
.Avenue,  N.VV..  Washington.  D.C,  2021G 

Appendix 

(Petitions  instituted  on  9  ■'6/96] 


Signed  at  Washington.  D.C  this  16th  day 

of  5>t;ptember   1996 

Linda  G  Poole. 

."iCtLig  Prograw  Manager.  Policy  & 
Fieempio\Tnent  Senices,  Office  of  Trade 

-'^cllustmer.:  .Assistance. 


TA-W 


32,738 
32,739 
32.740 
32.741 
32.742 
32.743 
32.744 

32,745 
32,746 
32.747 
32,748 
32.749 
32.750 
32,751 
32.752 
32.753 
32,754 


Subject  firm  (petitioners) 


Locatio.T 


BrarxJte  Rose,  irx:  (Wkrs)  McMinnvilie,  IN 

Mission  Plastics  (Wkrs)  „ |  DeQueen  AR  ... 

Rano  Cutting  (UNITE)  New  York   NY  ... 


Jaywein  Fash«ons,  Irtc  (UNITE)  ... 
Joseph  P  Conroy,  inc  (UNITE)  ... 
North  Amencan  Coach,  Inc  (Co.) 
UNIFI  Spun  Yams,  Inc  (Wkrs)  ..... 


New  York,  NY  .... 
Johnstown,  NY  ... 

Roswell,  NM  

Mt.  Pleasant,  NC 


The  Jay  Garment  Co.  (UNITE)  Clarksvilte.  IN  .. 

Wolvenne  International  (Co.)  „ Bay  City.  Ml   .... 

Lucent  Technologies  (Wkrs)  „ Uttle  Rock.  AR 

Clintwood  Garment  Co  (Wkrs) Clintwood  VA  . 


G  H  Bass  (Wkrs) 

Ozark  Quilt  Supply  (Wkrs)  , 

Detroit  Gasket  (UNITE)  

Rockland  Pipeline  Co   (Co.)  , 

JPS  Convener  and  Indus.  (Co.) 
Bull  HN  Information  (Co  )   


Wilton,  ME  

Winona.  MO  ... 

Alcxja,  TN  

Houston.  TX  ... 
Greenville.  SC 
Billenca,  MA  ... 


Date  ot 
petition 


Products(8) 


O&^SW  Ladies  Bkxses 

0&'29/96  Mok3  Parts  tof  Eiectrtc  ano  Gas  Timers. 

08.'27'96  Garment  Cutting, 

07/09/96  Apparei 

08/29/96  Gtoves 

07 '3 1/96  Putiicatior  o'  Bass  Repair  Manuals 

08/26/96  Coftor    Blends    anc     varioas    Cnrie-     5.pu' 

var^, 

0&'30'9€  jeans — Ladies  a'x:  -^^eTS'. 

08.'29'9€  Outerwea'  and  Swinwear, 

08. '  3/96  Cellular  "^  etephone 

09'03/96  Boys  anC  Gins  Pants 

0&'29/96  Casual  Shoes 

09'04/96  Quilts  Quiti  '^oos   PiHov*  Sna'-ts 

0&'28/96  Autocar  neadlir^e'^s 

09'04/96  Natural  Gas  anc  Gas  ^lOJios 

09'03'96  \^oven  G'eige  t^aDric 

09.10/96  Computers,  ComcKT.e:  Boards  etc 


(FR  Doc.  96-25513  Filed  10-3-96;  8:45  am] 

BILUMG  CXX>C  4510~3O-M 

[TA-W-31.878,  TA-W-31.878C] 

Klear-Knlt  of  Statesville,  Inc., 
Statesville,  NC  and  Klear-Knlt,  Inc., 
Florence,  SC;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Ac-t  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eiigibilitv  to  .Applv  for 
Worker  .Adjustment  Assistance  on 
March  18,  1996.  apphcable  to  all 
workers  of  Klear-Knit  of  Statesville.  Inc., 
Statesville,  .North  Carolina,  The 
certification  was  subsequently  amended 
to  include  workers  at  other  Klear-Knit 
locations  The  notice  was  published  in 
the  Federal  Register  on  September  6, 
1996  (61  FR47,181J. 

.At  the  request  of  petitioners  and  the 
State  agency,  the  Department  reviewed 
the  certification  for  workers  of  the 
suh)ftct  firm.  The  workers  produce  knit 
garments.  New  findings  show  that  the 
Klear-Knit.  Inc,  production  facility  m 
Florence,  South  Carolina  was 
inadvertently  excluded  from  the 
certification. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Klear  Knit,  Inc.  adversely  affected  by 


imports.  Based  on  these  new  findings, 
the  Department  is  amending  the 
certification  to  include  all  workers  of 
Klear-Kjiit,  Inc.  located  in  Florence, 
South  Carolina. 

The  amended  notice  applicable  to 
T.A-VV-31,878  is  hereby  issued  as 
follows; 

.All  worker*  of  Klear-Knit  of  Statesville, 
Inc.    Statesviile   North  Caroima  (TA-W- 
31,878)  and  Klear-Knit,  Inc..  Florence,  South 
Carolina  (T.A-W-31.878C)  who  became 
totally  or  partially  separated  from 
emplo\Tnenl  on  or  after  Januanv  19.  1995.  are 
eligible  to  apply  for  ad|ustment  assistance 
under  Section  223  of  the  Trade  Ace  of  1974 

Signed  at  Washington  DC  this  20th  dav  of 
September  1996 
Curtis  K.  Kooser. 

.Acting  Program  Manager,  Policy  and 
Rt^empioyment  Senices  Office  of  Trade 
Adiustweni  Aasistance 

IFR  Dcx   96-25511  Filed  10-3-96;  8:45  am] 

BILUNG  COOE  4510-30-M 


rTA-W-32,541] 

Prentiss  Manufacturing  Company, 
luka,  Mississippi;  Notice  of  Revised 
DetefTTilnation  on  Reconsideration 

On  .August  16.  1996.  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  Worlcer 
Adjustment  .Assistance,  applicable  to  all 
workers  of  Prentiss  Manufacturing 
Company,  located  in  luka.  Mississippi. 


The  notice  was  pubUsbed  in  the  Federal 
Register  on  September  13,  1996  (FR  61 
48503;. 

Investigaton  findings  show  that  the 
workers  produced  men's  work  wear 
shirts  The  workers  were  denied  TAA 
because  the  "contributed  importantly*' 
test  of  the  Group  Eligibility 
Requirements  of  the  Trade  .Act  was  not 
met  This  test  is  generally  determined 
through  a  survey  of  the  workers'  firm's 
major  declining  customers. 

Bv  letter  postmarked  August  27,  1996. 
the  petitioners  requested  administrative 
reconsideration  of  the  Department's 
findings. 

Findings  on  reconsideration  show 
that  a  ma)or  customer  of  the  subject  firm 
increased  its  purchases  of  imported 
men's  workwear  shirts  in  the  relevant 
period. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  workers  of  Prentiss 
Manufacturing  Company  of  luka. 
Mississippi  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  men's 
workwear  shirts  produced  at  the  subject 
firm. 

AH  workers  of  Prentiss  Manufacturing 
Company  of  luka.  Mississippi  who  became 
totally  or  partially  separated  ht)m 
employment  on  or  after  June  26, 1996  are 
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eligil)l<'  ti'  i|'()lv  ^nt  -idjustment  .x-.'-i-una  « 
under  S.        n       t  of  Iho  Trade  Act  of  1974 
Signo<i  rti  VVrt^hinRton.  DC.  this  24th  dav 
of  Septemlwr  1996 
I  indii  (•  Poole. 

AclmK  frogmni  ,Vf(i/irij{fr  Policy  and 
Hetunployment  5#rvi<  e.s,  ( )ffiif^  of  Trade 
Adjustint-nt  Assistance 
|FK  tVx    "^V  2SS10  Filed  10-3-96.  8:45  am) 

BILLING   COOC   4610-W-M 


[TA-¥v-4a,iflei 

Tlfton  Apparei  Manufacturing 
Company  aka  Employee  Support 
Services,  Inc.,  Tlfton,  Georgia; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Ad|u8tment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  I.<ibor  issued  a 
Cenifi(  ation  of  KliKibililv  to  Apply  for 
WnrlcHr  Adiusfmwiil  As.sistiUKf  on  )iitin 
6,  199fi.  applii  able  tn  ,iil  worlturs  of 
Tifton  Apparwl  Manufa«;turing  (ximpany 
located  in  Tifton.  (,t«)rKirt   Thu  notice 
will  soon  be  puhlisiied  in  the  Federal 
Rei^ster 

At  th«  request  of  the  State  agency,  the 
Department  reviowoti  the  (.•ertification 
for  workers  of  the  sub|e<:t  firm   New 
information  provided  bv  the  State 
shows  that  the  c  inimiints'  wa^es  are 
reporter  under  the  I  'luimplovment 
hisurance  (UI)  tax  di.count  for  hlmployee 
Support  Services.  Inc..  a  temporary 
agency  l(H:ated  in  Tanipn   Floriiia 

The  intent  of  tho  Uepartnient  s 
certification  is  to  include  all  woriters  of 
Tifton  Apparel  who  wt^re  adversely 
affected  by  imports.  A(:i:ordinglv.  the 
Department  is  amendiiiK  the 
certification  to  im:ludo  worliers  whose 
UI  wages  are  rtiported  to  Kmployee 
Support  Services.  Inc..  I'ampa,  Florida 

The  amended  notice  applicable  to 
TA-W-32,166  IS  hereby  issued  as 
follows: 

All  worliers  of  Tifton  Apparei 
Manufacturing  (x)mpany.  Tifton.  Georgia 
who  had  wages  reported  under  Employee 
Support  .Services.  Inc..  Tampa.  Florida,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  12.  1995.  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974 

Signed  at  Washington.  IX:  this  20th  day  of 
September  1996. 
Curtis  K.  Koosw. 

Acting,  Pwgmm  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.  96-25509  Filed  10-3-96;  8:45  ami 

aiLllMO  OOOC  4SIO-30.-M 


Employment  Standards  Administration 
Wage  mid  Hour  Division 

Minimum  Wages  for  Federal  aiKl 
Federally  Assisted  ConstriJctlon: 
General  Wage  Determirution  Decisions 

General  wage  determination  ded.?ions 
of  the  Secretary  of  l^bor  are  issued  in 
ai  i;ordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  l^bor  from  its  study 
i)f  lot.al  wage  conditions  and  data  made 
available  from  other  soun»8.  They 
spe<:ify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 

therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  I.  by  authority  of  the  Secretary 
of  Labf)r  pursuant  to  the  provisions  of 
the  Davis-Bac-xjn  Act  of  March  3.  1931. 
as  amended  (46  Slat   1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  i>e 
enac.led  (ontaining  provisions  for  the 
payment  of  wages  determined  to  be 
[)r(<vailing  by  the  ,Set:retary  of  I,abor  in 
a<.(X)rdan(»  with  the  Davis-Bacon  Act 
The  prevailuig  rates  and  fringe  benefits 
detennined  in  these  det;isions  shall,  in 
accordance  with  tho  provisions  of  the 
fr)regoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
fmierally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  clas.ses  engaged  on  i  ontract 
work  of  the  character  and  in  the 
localities  described  therein 

Good  cause  is  hereby  found  for  not 
utili/mg  notice  and  publi<:  t.ominKnt 
pnMedure  theTO»)n  prior  to  the  issuance 
of  tliasH  determinations  as  pn.is<:ribed  in 
5  US  (1.  .SS3  and  not  providing  for  delay 
in  the  offei;tive  date  as  prescribed  in  that 
setrtion.  bet;ause  the  ne«:essity  to  issue 
current  construc-tion  industry  wage 
detenninations  frequently  and  in  large 
volume  lauses  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

Croneral  wage  determination 
det:isions.  and  modifications  and 
supersedeas  det:isions  thereto,  contain 
no  expiration  dates  and  are  effe<:1ive 
from  their  date  of  notu»  in  the  Federal 
Register,  or  on  the  date  written  notice 
IS  ro<:eived  bv  the  agem  v.  whichever  is 
earlier  These  decisions  art^  to  t>e  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  .5.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issued,  must  be  made  a 
fiart  of  every  contrat.l  fcr  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  appli(able  Federal  prevailing  wage 
law  and  29  CFR  Part  5  The  wage  rales 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  (iovemment  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  US.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  Room  S-3014, 
Washington.  DC  20210 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
(xivemment  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis=Bacon  and 
Related  Acts"  being  modified  are  listed 
bv  Volume  and  State  Dates  of 
publication  in  the  Federal  Register  are 
ill  parentheses  following  the  decisions 
being  modified. 

Volume  I 


Massachusetts 

MA9fo0001  (March  IS 

1996) 

MA960<)0^  (March  15 

19961 

MA960017  (March  15 

19961 

MA960018(March  15 

1996) 

MA96001^(Man.h  15 

, 1996) 

Maine 

ME960007(Man;h  15 

1996) 

New  Yorlc 

NY960067  (March  15. 

1996) 

Puerto  Rico 

PR96O001  (Man:h  15 

1996) 

HK960002  (March  15, 

1996) 

PK96000;)  (March  15. 

1996) 

Vermont 

VT960004  (March  15. 

1996) 

VT960005  (Man.h  15, 

1996) 

VT960006  (March  15 

1996) 

VT960O()9(Mar(h  15. 

19961 

VT96O0H  'March  15 

1996) 

VT960015(Marr:h  15. 

1996) 

VT960016(Marr:h  15. 

1996) 

VT960017  (Marr.h  15. 

19961 

VT960018(Man:h  15, 

1996) 

VT960019(March  15. 

1996) 

VT960020  (Man  h  15, 

1996) 

VT960021  (March  15. 

1996) 
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VT960022  (March  15.  1996) 
VT96002.3  (March  15.  1996) 
VT960024  (March  15,  1996) 

Volume  II 

District  of  Columbia 

DC960001  fMarrh  15.  1996) 
DC960003  (March  15.  1996) 

Marvland 

MD960001  (March  15.  1996) 
MD960002  (March  15.  1996) 
MD960015  (March  15,  1996) 
MD960021  (March  15.  1996) 
MD960027  (March  15.  1996) 
MD960031  I.March  15,  1996) 
MD960036  (,March  15.  1996) 
MI)960042  (March  15,  1996) 
MD96O043  (March  15,  1996) 
MD960048  (March  15.  1996) 
MD960055  (March  15,  1996) 
MD960056  (March  15,  1996) 
MD960057  (March  15,  1996) 
MD960058  (March  15,  1996) 

Pennsylvania 

PA960006  (March  15,  1996) 
PA96O038  (March  15,  1996) 
PA960041  (March  15,  1996) 
PA960047  (March  15,  1996) 
PA960057  (March  15,  1996) 
PA960061  (.March  15,  1996) 

Virginia 

VA960025  (March  15,  1996} 
VA960036  I.March  15,  1996) 
VA960038  (March  15,  1996) 
VA960048  (March  15,  1996) 
VA  960051  (March  15,  1996) 
VA960052  (March  15,  1996) 
VA960058  (March  15,  1996) 
VA960066  (March  15,  1996) 
VA960078  (Manh  15,  1996) 
VA960079  (Man^h  15,  1996) 
VA960089  (Man-h  15.  1996) 
VA960090  (March  15.  1996) 
VA960091  (March  15.  1996) 
VA960092  (.March  15.  1996) 
VA960094  I.March  15,  1996) 
VA96(X)95  (March  15,  1996) 
VA960096  (March  15,  1996) 
VA960097  (March  15,  1996) 
VA960098  (March  15,  1996) 
VA960099  (March  15.  1996) 
VA960101  (March  15,  1996) 
VA960103  (March  15,  1996) 
VA960104  (.March  15,  1996) 
VA960105  (March  15,  1996) 

West  Virginia 

\W960012  (March  15, 1996) 

Volume  ni 

Alabama 

AL960OO9  (March  15.  1996) 
AL960010  (March  15.  1996) 
AL960011  (March  15,  1996) 
AL960012  (Marc;h  15,  1996) 
AL96C)014  (March  15,  1996) 
AL960015  (March  15,  1996) 
AL960016  (March  15.  1996) 
AL9b0019  (Mart  h  15,  1996) 
AL960020  (March  15.  1996) 
AL960021  (March  15,  1996) 
AL960022  (March  15.  1996) 
AL960027  (March  15.  1996) 
AL96OO30  (March  15.  19961 
AL960038  (March  15  1996) 
AL«60039(March  15.  19^) 
AL960040  (March  15,  1996) 


AL960041  (March  15,  1996) 
AL960042  (March  15.  1996) 
AL960043  (March  15.  1996! 
AL960O44  (March  15.  19961 
AL960046  (March  15.  1996) 
AL960049  (March  15.  1996) 
AL960051  (March  15.  1996) 
AL960052  (March  15,  1996! 
AL960053  (March  15.  1996) 
Florida 

FL960001  (March  15,  1996' 
FL960007  (March  15  1996i 
FL 960009  (.March  15.  1996) 
FL960015  (March  15.  1996) 
FL960018  (March  15.  1996) 
FL960019  (March  15,  1996) 
FL960020  (March  15,  1996) 
FL960O21  (.March  15,  1996) 
FL96O022  (.March  15.  1996) 
FL960023  (March  15  1996) 
FL960024  (Marr.h  15.  1996) 
FL960026  (March  15,  1996) 
FL960029  (March  15.  1996) 
FL960031  (March  15.  1996) 
FL960041  (March  15,  1996) 
FL960052  (March  15,  1996) 
FL960056  (.March  15,  1996) 
FL960057  [March  15,  1996) 
FL96005H  (March  15.  1996) 
FL960059  (.March  15.  1996) 
FL960060  (March  15.  1996) 
FL960061  (March  15.  1996) 
FL960062  (March  15.  1996) 
FL96(X)63  (March  15.  1996) 
FI.96CX)64  (March  15.  1996) 
FL960O65  (March  15.  1996) 
FL 960068  (March  15.  1996) 
FL960070  (March  15.  1996) 
FL960071  (March  15.  1996) 
FL96O072  (.March  15.  1996) 
FL960073  (March  15.  1996) 
FL960074  {.March  15.  1996) 
FL960075  {.March  15,  1996) 
FL960076  (March  15,  1996) 
FL960079  (March  15,  1996) 
FL960080  (March  15,  1996) 
FL960082  (March  15,  1996) 
FL960085  (.March  15,  1996) 
FL960086  (March  15,  1996) 
FL960087  (March  15,  1996) 
FL960088  (March  15,  1996) 
FL960089  (March  15,  1996) 
FL  960091  (March  15,  1996) 
FL960092  (March  15,  1996) 
FL960094  (March  15,  1996) 
FL960098  (March  15.  1996) 
Georgia 

GA960005  (March  15,  1996) 
GA960006  (March  15,  1996) 
GA960007  (March  15,  1996) 
GA96000B  (March  15,  1996) 
GA 960013  (March  15.  1996) 
GA960014  (March  15.  1996) 
GA 960015  (March  15.  1996) 
GA960016  (March  15,  1996) 
GA960()17  (March  15.  1996) 
GA960019  (Man-Ji  15.  1996) 
(^960020  (March  15.  1996) 
GA960021  (.March  15.  1996) 
GA960024  (March  15,  1996) 
G.\960031  (March  15.  1996) 
GA960032  (March  15,  1996) 
0.^960036  (March  15  1996) 
GA960037  (.March  15,  1996) 
GA960038  (March  15,  1996J 
GA960039  (March  15.  1996) 


G.'i  960041 
GA  96004  2 
G.*i960{>45 
GA960046 
GA96(:)04- 
G  A  960048 
G.^96()049 
GA96(X)51 
GA96005: 
GA960054 
GA96(X)55 
GA960058 
G  A  960060 
G.^960062 
G  A  960063 
GA960064 
GA960067 
GA960069 
GA960070 
GA960071 
GA960072 
GA960074 
GA960075 
GA960076 
CA960078 
GA  960082 
Kentucky 
KY 960009 
KY  960012 
KY  960016 
KY96an7 

KY960018 
KV96O020 
KY9t.O023 
KV960024 
KY  96002  5 
KY  960026 
KY  960027 
KY  960029 

KY  960036 
KY96O037 
KY  960038 
10960040 
KY960041 
KY  96004 2 
KY  960043 
ICV'960O45 
KY 96004 8 
lO 960049 
KY  96005 2 
KY960053 
KTY  960055 
Mississippi 
MS960013 
MS960014 
MS960015 
MS960016 
MS960017 
MS960018 
MS960019 
MS960020 
MS960021 
MS960G22 
MS960023 
MS960028 
MS960030 
MS960031 
MS960033 
MS960034 
MS96O035 
MS960036 
MS&60037 
MS960038 
MS960039 
MS960040 


(March  15, 
(March  15, 
(Mart^h  15. 
(March  15, 
'.March  15, 
(March  15, 
.March  15. 
(March  15, 
(March  15. 
'Marr-h  15, 
(Marth  15, 
(Marcr.  15, 
(March  15 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15. 
(March  15, 
(March  15. 
(March  15. 
(March  15. 
(March  15. 
(March  15, 
(March  15, 

(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15. 
(March  15. 
(March  15, 
(March  15, 
(March  15, 
(March  15. 
(March  15. 
(March  15. 
(March  15, 
(March  15. 
(March  15, 
(March  15. 
(March  15, 
(March  15. 
(March  15. 
(March  15. 
(March  15. 
(March  15. 
(March  15. 
(March  15. 
(March  15, 
(March  15. 

(March  15, 
(March  15. 
(March  15. 
(March  15, 
(March  15. 
(March  15, 
(March  15. 
(March  15, 
(March  15, 
(March  15. 
(March  15, 
(March  15, 
(March  15, 
(March  15. 
(March  15. 
(March  15. 
(March  15. 
(March  15, 
(March  15. 
(March  15, 
(March  15. 
(March  15, 


1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
L996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1986) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 

1996) 

1996) 
[996) 
:996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
(996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
(996) 
1996) 
1996) 
1996) 
1996) 

1996) 
1996) 
;996) 
996) 
996) 
(996) 
(996) 
(996) 
1996) 
1996) 
996) 
996) 
996) 
,996) 
(996) 
1996) 
i996) 
1996) 
1996) 
1996) 
1996) 
1996) 
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iii,iK  I ; 


\i 


N( 


MS960041  (March  15 

M>  it.tMH  (  Mrtrch  15 
M','jf.i»n4  4  March  15 
\t  )•>()(  14  I  (March  15 
VI  it)(iii4f.  :  Vl.irch  15 
VIS'H.oiM  "  Mrfrc:h  15 
MS'tt.iMHi  March  15 
Sl.si)t.n(V4  I  Vlarch  15 
Sls>4f.<M) )()  (March  15 
M.s'»^o<)ij  (March  15 
Nor*;   !  ..Hf  '.ma 

N'  it,(HM'.'  V1an;h  IS 
N(  ■(f,iM)ii4  March  15 
\(  i)t,(XN,  ,  Miirch  15 
\(  i(»,(MK>».  March  15 
M  thiKKi'  (March  15 
M  H.iMiDw  (March  15 
I  March  15 
VlarrJj  15 

Vlanh  15 

Man  h   IS, 

M,i:.  •    15, 

i    Man  ii   13 

■>    M,irdi  15 

:  iMarch  15 

(March  15 

<  (March  15 
^  (March  15 

:  <  Mirth  15 
^  M.i;t:h  15 
-     Vfarch  15 

:n    M,,n±  15 

<  March  15 
I  (March  15 
;  (March  15 

Vlairh  15 
N(  'twm  iH  March  15 
N(  m(«)  K*  March  15 
Si  H.ixwij  March  15 
\(  i»t.(HM  (  Man:h  15 
\(  '>H(XM4  March  15 
\i  (♦HHi4>  March  15 
M  w.(X)4fi  Man:h  15 
N(  It. (KM  "  March  15 
N(  miXMH  March  15 
N<  ')t>()<>4'»  Atarch  16 
Sou"!  s  »ir'  ■  1  til 

S(  MiiKX) :  March  15 
SI  'IW)0<»4  M.irch  15 
S<  tt>(M)o»>  , March  15 
,S<  ^tiiKH)^  (March  15 
S<  ituxHjH  'March  15 
S<  Mv(xx(M  March  15 
4»)(Xiii)  [March  15 
wxxM  1  iMarch  15 
*Mxi;  J  (March  15 
it.iHii  1  iMarch  15 

tt  iXi  ;  4     Man-.h  15 


(tart  I 
N(      Haiti.. 
N(     (taXi. 
\i    'OxK  i. 

Nf    'tf •!  K    . 

Ni,    miXi. 
\i    (tax 
\i    (taXi 
N(  'twxi 


St 
S< 

s< 

Si 
Si 
S< 

s< 

Si 

.Si 
•Si 

.Si 

.s< 

s< 


•tax I  ,  March  15 
ii.ixiin  (March  15 
(♦XX'  '  (March  15 
M.xt:  i  (March  15 
•♦>txii  i  March  15 
It axi.  :  Miirch  15 
)fiiH'._  _■  March  15 
Hx_xi:4  March  15 
SC960030  (March  15 
Tenne^s«»«> 

TN'wxKXih  (March  15 
T\  tt.ixx)-  March  15 
T''-'»»>tMX)H  March  15 
I  \  ttaxx)')  (March  15 
1  \  )».n«):,)  (March  15 
I  \  it.<xi;  :  Vtarch  15 
1  \*f>ix);  I  V(drch  15 
TN960015  (March  15 


1996) 
I99fl] 
1996) 
1996) 
1996) 
1996) 
19961 
1996) 
1996) 
1996) 

iy96| 

1946) 
19961 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
19961 
1996) 
1996) 
1996) 
1996) 

1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 

1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 


TN960021  (MarrJ)  15. 1996) 

T\ ' Jft< K ) J '^  i M art  h  IS  1 996 ) 
T\<<t><X)  ti)  i;Man:h  IS,  !99h) 
'I\^#.(X)n  {Manh  IS  199^! 
l\'W.lxi  iJ  i.Marth  IS  199b| 
IN'tivixm  iMarch  IS  1996) 
l\i#,(MK- iMarch  IS  1996) 
TN'^MKISS  Mart  h  IS  1996) 
TN'»6<K»5h  iMan  h  IS.  1996) 

Volume  IV 

Illinois 

IL960011  (March  15.  1996) 

Indiana 

IN960001  (May  17.  1996) 
IN960003  (March  15.  1996) 
IN960(X)8  IMarch  15.  1996) 
rN9W)<)rw  Marrh  IS  19961 
INftWK)!-  .Manh  IS.  19^)6) 
IN'«*lX)l;il  Manh  15,  1996) 
IN<W.(K!JH  Man  h  15.  1996) 
r.'(t>ixi  (1  March  15,  1996) 
l.N'diiMi  f^.  Man  h  15.  1996) 
Man  .-]  15.  1996) 
M.l.n  h    IS     Vllfi* 

,  Mrt.n  t,  ;  .    1 '('»». 

Marrh  IS 

Mart  h  1  S 
iMiin  r   !  1 

Man  ',  •  . 


19'l»i| 

14>lhi 


IN961XK; 

INOhlXWJ 

IN'H>lXk4  > 
I\>«.IXi4,H 
IN'ttaXlS^' 
("■.W.iXI-i  , 
!\'t»,(KX>ll 

M.i  f...<a; 

Mi'«.(X!l  !  iMan  .'i  1  '■  I'^Hii 
MlHitxi'.  4  Mar  n  ]  S  l  i>M>i 
M\'>*>txi'>  .Manh  IS.  ri'Hij 
Mi'it.ixi  !'  Man  h  iS  14'H.  I 
Ml'«>lXi  Irt  Mart  .';  ;  S  l')^#»>: 
Ml9fr.lK)4  i  Man  fi  '.  S .  I '('»> ; 
MI'HiiMHH  ,M,in  r.  !S  !  i'».| 
M:>M)(XiSti  Man  fi  1  >  1  tMi.; 
M!^«»>IX)S  '  Man  i;  \  '<  !<t>Hn 
Ml'i«><x>«il  Man;.   '  i    r^*t>j 

V1:nnt"i<itri 

M\9WX><)'  !Mdn.ii  15,  1996) 
MN9WXXW  iMan  h  15,  1996) 
MN'lMKU:'  'Marrh  15.  1996) 
M.SsWXJi..  Manh  15.  1996J 
MN96(XH1  !. March  IS,  W9*i) 
M.N9WK)S'l  iMan  '■i  IS.  19'»f,) 
MN96<KX>1  I  Man  h  15.  1996) 

Ohio 

f)H'H.(KKiJ  Marrh  15.  1996) 
OH'MilKXlt  Man-.h  15.  1996) 
OH'M.oiXW  Man  t,  15.  1996) 
()H>t«>(XlUi  ,Marth  15.  1996) 
(  iH>M>(xij9  (Man  h  15.  1996) 
0H9601)  1 1    Man  h  1 5.  1996) 

Wisconsin 

Wi96<)()SH  iManh  15.  1996) 
Wl96«X)b4  (March  15,  1996) 

Volume  V 


Arkansas 

ARiJhlxxth 
AK'^^iOfXi" 
.*,  K>i«>txxi*i 
A  K  9tii  X I !  H 
.•*,  K#>ixi  in 
AH'ihiXi  i  1 
.\  kMaxi  ij 
AK>-»t>(xi  I  I 

.fK't»i(X]  !4 

,^  K ' « 'I  X 1  > 
,\K'»'ixi  Ui 
AK'tf>(X).( ' 
AK^-vixi  <fl 
AR'#.(Xi  it 


I  Marrh  15, 

I  Manh  15. 

Man  h   !  S 

Man  .'-.  1  S 

Mar-  fi  IS 

iMcinr.  IS 

I  Man  .n  is 

iMan  h  15 

Marrh  15 

'Man  .'"   1  S 

Man  .h    IS 

I.Man  h  1  S 

Man  n  IS 

March  15 


1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 


AR960040  (March  15  1996) 
AR960041  (Marth  15,  1996) 
AR96fX>42  (Manh  IS.  1996) 
AR960C)43  (March  15.  19961 
.\R960CM4  IMarch  15.  1996) 
AR960()4  5  (Man  h  15.  19'>6) 
owa 
L\960006  (March  15.  1996) 
l.\96O0.30  (Manh  15.  1996) 
IA960O42  (Man;h  IS,  1996) 
L\960()S2  1  March  15.  1996) 
1A961X)S.S  (Manh  IS,  1996) 
1A96(X)61  (March  15,  19961 
Marc.h  IS.  1996) 
Manh  IS  1996) 
Man  h  IS.  1996) 


lA960f)63 
lA9b(X)64 
l.\96(X)-f) 
Kansas 
kS9WXX)l 


)<S*HMJ1  !  ,Man  b  IS, 
kSt#">tM)17  (Man  h  IS 
K.S9NM):^9  {Manh  IS 
ICS96(X)40  (March  IS 
K.S960()42  (March  15 
KS960046  iMarch  15 
1CS96(KM9  (March  IS 


lkS96O0S0 
KS960052 
K.S96005i 
ltS960054 
Louisiana 
LA96<XX)1 


Man  h  15,  1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
19t»6) 
1996) 
1996) 
19'i>6) 
1996) 


.Man  his. 
March  15, 
March  15, 
March  15. 

March  15. 


LA96<XXM  Man  h  IS 
LA'M>(XKiS  Marrh  IS. 
LA^XSiXMr  I.Man  h  IS 
LA9f>(XM)9  Man  h  IS 
lA960t)12  (Man  h  IS 
LA96<X)15  (Manh  IS 


1996) 
1996) 
1996) 
1996) 
199(i) 
1996) 
1996) 

[-\96(:X)lfi  iMarch  IS  1996) 
1^960018  (March  15.  1996) 
1A96<X)21  IMarch  IS.  19961 
I^\961X)27  (.Man  h  IS.  1996) 
l-\96fK)2H  (March  15  1996) 
l,A960(),Tl  ..Manh  IS  1996) 
LA 96fX)40  (.March  15  1996J 
LA960041  (Manh  IS  1996) 
1^960(M9  (March  15.  1996) 
LA96(X)51  (March  15,  1996) 
1..^96(X)S3  (Man:h  15.  1996) 
LA96<X)S4  (March  IS,  1996) 
LA960()56  (March  15.  1996) 
LA960057  (March  15.  1996) 
L\96<)059  (March  15.  1996) 
Missouri 

MO960tX1l  (March  IS 
MO960O02  (March  15 
M096(XXH  (  Man  h  1  S 
M096(XX)6  (Man  h  15 
M09WKX)""  (March  15 
M096(XX)«  (Manh  IS 
MO960011  (March  15 


1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 

MO9600H  (March  15.  1996) 
Mt>960014  (March  15.  1996) 
MO960()lS  (March  IS.  1996) 
M096fK)16  (March  15.  19'96) 
MC>»60017  (March  15.  1996) 
MC>96CX)19  (March  15.  1996) 
M()961X)23  (March  15  1996) 
MO960028  (March  IS.  1996) 
MC)960029  (.Marc.h  15  1996) 
M096(X)34  (March  15,  19961 
M096(X)35  (March  IS.  1996) 
Mr»6tK)36  (March  15.  1996) 
MO960038  (March  15.  1996) 
M{)960<>41  (March  15  1996) 
M()960042  (March  15  1996) 
M()96<XM3  (March  15,  1996) 


1996) 
1996) 
1996) 

1996) 
1996) 
1996) 
1996) 


MO960047  (March  15.  1996) 
MO960048  (March  15.  1996) 
MO960049  (March  15,  1996) 
MO960050  (March  15.  1996) 
MC)960051  (March  15,  1996) 
MO960052  (March  15.  1996) 
MC)960054  (March  15.  1996) 
MC)960055  (March  15  1996) 
MO960057  (March  15.  1996) 
MO960058  (March  15,  1996) 
MO960059  (March  15.  1996) 
MO960060  (March  15,  1996) 
MO960062  (March  15,  1996) 
MO960063  (March  15.  1996] 
MO960065  (March  15.  1996) 
MO960067  (March  15 
MO960068  (Marc:h  15 
.M096(X)72(Manh  15 

Nebraska 

.VE960001  (March  15 
NE96OO03  (March  15 
NE960009  (March  15 
NE960011  (March  15 
NE960017  (March  15.  1996) 
NE960018  (March  15,  1996) 
N'E960021  (March  15.  1996) 
N'E96CX)22  (March  15.  1996) 
NE960027  (March  15.  1996) 
NE960028  (Man  h  15 
NE960033  (March  15 
NE960034  (March  15 
NE960035  (March  15 
.VE960041  (March  15.  1996 
NE960042  (March  15.  1996 
NE960043  (March  15 
N'E96O059  (March  15 

New  Mexico 

NM960001  (March  15 
NM960005  (March  1 5 

Oklahoma 

QK960003  (March  15.  1996) 
OK960007  (March  15,  1996) 
OK960008  (March  15,  1996] 
OK960009  (March  15.  1996) 
OK960010  (March  15,  1996) 
OK96(X)ll  (March  15,  1996' 
OK960019  (March  15.  1996) 
OIC96O020  (.March  15.  1996) 
OK960022  (March  15,  1996) 

Texas 

TX960O02  (March  15  1996) 
TX960006  (March  15.  1996) 
TX960013  (March  15  1996) 
TX960020  (March  15.  1996) 
TX960021  (March  15,  1996) 
TX96O022  (March  15,  1996) 
TX960024  (March  15.  1996) 
TX960029  (March  15,  1996) 
TX960031  (March  15,  1996) 
TX960036  (March  IS.  1996) 
TX 960040  (March  15,  1996) 
TX  960041  (March  15.  1996) 
TX960042  (March  15.  1996) 
TX960044  (March  15.  1996) 
TX960049  (.March  15.  1996) 
TX 960050  (March  15.  1996) 
TX960052  (March  15,  1996) 
TX960065  (March  15,  1996) 
TX960066  (March  15,  1996) 
TX960071  (.March  15.  1996) 
TX960074  (Man:h  15,  1996) 
TX960078  (March  15  1996] 
TX960079  (March  15.  1996) 
TX 960084  (March  15.  1996) 
TX960087  (March  15.  1996) 
TX  960091  (Man:h  15   1996) 


1996) 
1996) 
1996) 
1996) 


1996) 
1996) 

1996) 
19961 


TX  960094 
TX  960096 
TX960097 
TX 960098 
TX960099 
TX 960103 
TX  960107 
TX960113 
TX 9601 16 

Volume  VI 


(March  15, 
(March  15. 
(March  15. 
(March  15. 
(March  15, 
(March  15. 
(March  15. 
(March  15. 
(March  15, 


1996) 

1996) 

1996) 

1996) 

19961 

1996 

1996 

1996 

1996J 


.Maska 
AK960001  (March  15   1996) 

Arizona 

.\Z960020  (March  IS   1996; 

California 

CA960022  (Marc.h  15.  1996) 
CA960093  (March  15.  1996) 

Colorado 

CO960001  (March  15.  1996) 
CO960003  (March  15,  19961 
CO960005  (March  15.  1996 1 
CO960010  (March  IS  1996, 
CO960011  (Marc:h  15.  1996 
CO960013  (March  15.  1996: 
CO960014  (March  15,  1996! 
00960015  (March  15.  1996) 
CO960017  (March  15,  1996) 
CO960019  (March  15,  1996] 
CO960025  (March  15.  1996] 
CO960026  (March  15,  1996) 
CO960027  (March  15.  1996) 
CO960028  {Marc;h  15.  1996] 
CO960029  (March  15,  1996' 
CO960030  (March  15.  1996) 
CO960031  (March  15.  1996) 
CO960033  (March  15.  1996) 
CO960034  (March  15,  1996) 

Hawaii 

HI960001  (March  15   19961 

Montana 

MT960001  (.March  15.  1996' 
.MT96OO03  (March  15  1996 i 
MT960004  (March  15,  1996' 
MT960005  (March  15,  1996) 
MT960006  (March  15  1996' 
MT960007  (March  15.  1996 
.MT960008  (March  15,  19961 
MT960027  (March  15   1996) 

North  Dakota 
ND960009  (March  15.  1996; 
ND960010  (.March  15,  1996) 
ND960023  (March  15  1996] 
ND960031  (March  15  1996] 
ND960033  (March  15  1996) 
Nt)960036  (March  15.  1996] 
ND960037  (.March  15,  1996) 
N'D960038  (March  15.  1996] 
ND960039  (March  15,  1996) 
NE)960040  (March  15.  1996) 
ND960042  (MarcJi  15  1996) 
ND960043  (Marc.h  15  1996] 
ND960045  (March  15.  1996] 
ND960046  (March  15.  1996) 
N'D960047  (March  15.  1996) 
ND960O48  (March  15,  1996) 
South  Dakota 

SD960007  (March  15.  1996] 
SD960011  (March  15  1996) 
SD960012  (March  15.  1996) 
SD96O020  (March  15  1996) 
SD960025  (March  15.  1996) 
SD960027  (March  15.  1996) 
SD960028  (March  15,  1996) 
SD960029  (March  15.  1996) 
SD960031  (March  15,  1996) 


SD96O032  (March  15.  1996) 

SD96O033  (.March  15   1996) 

SD960034  (March  15   1996) 

SD96003  5  ( March  15   1 996  i 

SD960036  (March  15   1996) 

SD960038  (March  15    1996) 

SD960039  (March  15   19961 

SD960040  .March  15   19961 

SD960042  (March  15,  1996) 

SD960043  March  15.  1996) 
Utah 

UT96001fe   March  15.  1996) 

UT96O019  (March  15.  1996) 
VVvoming 

\VT960014  (March  15.  19961 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  m  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determmations  Issued  Under  Hie  Davis- 
Bacon  and  Related  ,\cts".  Tliis 
publication  is  available  at  each  of  the  50 
Regional  Government  Etepository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  .\cts  are  available  electronicaUy 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Ser\'ice  (NTIS)  of 
the  U.S  Department  of  Commerce  at 
(703) 487-4630 

Hard-copy  subscnptions  may  be 
purchased  from;  Superintendent  of 
Documents.  L.S.  Government  Printing 
Office.  Washington,  DC  20402,. (202) 
512-1800. 

When  ordering  hard-copy 
subscnption(s).  be  sure  to  specify  the 
State! s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume  Throughout  the  remainder 
of  the  year,  regular  w  eekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  27th  day  of 
September  1996 
Philip  J  Gloss. 

Chief.  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  96-25199  Filed  10-3-96;  8:45  am] 

BILLING  COOC  4510-^7-41 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Notice  of  Public  Meeting 

AGENCY    KonttT  Ki.M'Mniiient 
Loop«ratiuu  Lumiiu:»iiiuu  IBECC). 

SUMMARY:  This  notice  announces  the 
IDth  piii)ii(  iiiHt'tiiif^  of  the  BECC  Board 
of  liirt'i  !    r-.   Saturday.  Niiveinber  9. 
19««)   Irujii  .)  uU  am-3:3()  pni,  at  the  Ivi 
Posada  Hotel,  located  at  1000  Zaragosa 
St  ,  III  r.irvdu  Tut, IS 

FOR  FURTHER  INFORMATION  COfT'ACT:  MR 
Ybarra,  Secretary.  United  States  So«:fiun. 
International  Boundary  and  Water 
Ck)minission,  telephone:  (9tS)  534- 
6fi9H,  or  Iracv  VVilluiiiis.  Puhlu: 
Outreach  (^ordiii.itur   Uorder 
Environment  Cooperation  C^ommission, 
P  O.  Box  221648,  El  Paso,  Texas  79913, 
telephone:  (011-52-16)  29-23-95;  fax: 
(011-52-16)  29-23-97;  e-mail: 
bef:(^o<«f  interitiart>7  com 

SUPPLEMEhftARY  INFORMATION:  The  U.S. 

S<-<:tioii    ln'fni,\l:"!M;  id  mndiirv  and 
Water  l.uiiuiussirn;.  un  h«?!i.iit  d!  the 
Border  Environment  Cooperation 
Commission  (BECC),  cordiaiiv  invites 
the  public  to  attend  the  lOfh  Fiibli< 
Meeting  of  the  Bo<ird  of  DinM  t.irs  mi 
Saturday.  November  9,  IMSiti.  :ruiii  ;*:U0 
ain-3:30  pm,  at  the  I^  Posada  Hotel, 
located  m  inon  Zaragosa  St.,  in  Laredo. 
Texas 

PrtipotMHl  .\f(eii)ia 

9:00  am— Opening  of  Public  Meeting 
—Approval  of  Mmutes  (Action  Itan) 
— Approval  of  Proposed  Agenda  (Action 
Item) 

Welcoming  Remarks 

— Mayors  of  Laredo  and  Nuevo  Laredo 

Managers  Report 

—Project  Development  Assistance  Program 
—Status  of  Certifietl  Projects 
— Rules  of  Procedure  (Action  Item) 
—Schedule  for  Board  Meetings  In  1997 

(Action  Item) 
Presentation  of  Proposed  Oiteha  Revision 

—Public  Comment 

— Approval  of  Criteria  Revisions  by  Board 
(Action  Item) 

Presentation  of  Projects  for  CertiflcatioD 

— Public  Comment  on  each  project 
— Consideration  of  Project  Certification  by 
Board  (Action  Item) 

General  Public  Comments 

3:30  pm — Adjourn 

Summaries  of  the  projects  to  be 
considered  for  certification  are  available 
on  BECC's  Home  Page  http:// 
cocef.interjuarez.com.  Anyone 
interested  in  submitting  written 
comments  to  the  Board  of  Directors  on 
the  project,  or  any  other  agenda  item, 
should  send  them  to  the  BECC  15  days 


prior  to  the  public  meeting  Anyone 
interested  in  making  •(  brief  statement  to 
the  Board  may  do  so  during  the  public 
meeting. 

DtitiMJ   .September  28.  1996. 
M.R  Ybarra. 
Secrvtary.  U.S.  IBWC 

IFK  r><H     46   2S406  Piled  10-3-96.  8:45  ami 
BtLLINO  CODE  4n<M»3-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 
Conuiiis.sion  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
infionnation  collection. 

SUMMARY:  The  Nuclear  Regulatory 
eomimssioii  has  rtnontly  submitted  to 
OMB  for  review  the  following  proposal 
for  a  reduction  of  infomiation  colle<:tion 
requirements  under  the  provisions  of 
the  Paperworli  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35). 

1.  Type  of  submis.sion:  Revision. 

2  The  title  of  the  infonuntion 
colliM  tinn   Proposed  Hinendments  to  10 
CFR  Parts  20.  32.  35.  3fi,  and  .U),    'Minor 
Corrections,  Clarifying  Changes,  and  a 
Minor  Policy  Change 

3  The  form  number  if  applicable:  Not 
Applicable 

4.  How  of^en  the  collection  is 
required:  On  occasion. 

5  Who  will  be  required  or  asked  to 
report  NRC  licensees 

6.  An  estimate  of  the  number  of 
responses:  250. 

7  The  estimated  number  of  annual 
respondents  Approxiinntely  100  NRC 
reactor  licensees  and  150  NRC  materials 
licensees  would  be  offe<.1ed  by  this 
proposed  rediu:tion  of  information 
collection  requirements 

H.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  Reduction  of 
250 

9.  Section  3.507(d).  Pub.  L  104-13. 
applies  to  this  action 

10.  Abstract:  The  Commission  is 
proposing  to  reduce  the  existing 
information  collection  requirements  by 
revising  the  following  sections  of  10 
CFR  Part  20: 

—10  CFR  20.1906(d)-Licen8ees  would 
be  required  to  notify  only  the  NRC 
Operations  Center  when  radiation 
levels  exceed  regulatory  limits  upon 
receiving  and  ofwning  pa<.kages, 
rather  than  the  3-tiered  reporting  of 


such  incidents  that  is  currently 
required. 
—  10  CFR  20.2202(d)(2)-All  NRC 
licensees,  not  just  power  reactor 
licensees,  would  be  permitted  to 
submit  incident  reports  only  to  the 
NRC  Operations  Center  and  only  by 
telephone.  Currently,  this  sertion 
requires  that  power  reactor  licensees 
submit  reports  to  the  NRC;  Operations 
Center,  but  all  other  licensees  are 
required  to  submit  both  a  telephone 
report  to  the  NRC  Operations  Center 
and  a  telegram,  mailgram,  or  facsimile 
to  the  Regional  Office 

Submit,  by  November  4.  1996 
comments  that  address  the  following 
questions: 

1   Is  the  proposed  coUetlion  of 
information  necessary  for  the  NRC  tu 
properly  perform  its  functions'  Does  the 
information  have  practical  utility' 

2.  Is  the  burden  estimate  accurate? 

3  Is  there  a  way  to  enhance  the 
quality,  utility,  and  c:larity  of  the 
information  to  be  cnllecttKl? 

4.  How  can  the  burden  of  the 
collection  of  information  lie  minimized, 
including  the  ust«  of  aiitoniatod 
colle<,1ion  techniques  or  other  forms  of 
information  technology?  / 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW 
(lower  level),  Washington,  DC.  The 
proposed  rule  is  or  has  been  published 
in  the  Federal  Register  within  several 
days  of  the  publication  date  of  this 
Federal  Register  Notice  Instructions  for 
ac(»ssing  the  ole<:tronic  OMB  clearance 
package  for  the  rulemaking  have  Imhmi 
appended  to  the  ele<:tronic  rulemaking. 
Members  of  the  public  may  access  the 
eloirtronic  OMB  clearance  package  by 
following  the  directions  for  elec:tronic 
access  provided  in  the  preamble  to  the 
titled  rulemaking. 

Ckimmenis  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
November  4,  1996.  Edward  Michlovich, 
Office  of  Information  and  Regulatory 
Affairs,  (3150-0014),  NEOB-10202. 
Office  of  Management  and  Budget, 
Washington,  DC  20503 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084 

The  NRC  Clearance  Offu;er  is  Brenda 
Jo.  Shelton,  (301)  415-7233, 

Det«d  Ht  RrK  kville.  Maryland,  this  25th  day 
of  September,  1996 

For  the  Nuclear  Regulatory  Commission. 
Cerald  F  Cranford, 

Ik'signiJifd  SfiiKir  Official  for  Information 
Resources  Management. 
IFK  rVir   Of>   Z'^AH-'  Filed  10-3-96;  8:45  am) 
BtUJNG  COOe  7»«»-0t-P 
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Assurance  of  Equipment  Operability 
and  Containment  Integrity  During 
Design-Basis  Accident  Conditions; 
Issued 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  96-06  to  notify  all  licensees  of 
nuclear  power  reactors  about  several 
safety-significant  issues  that  have  been 
identified  as  a  result  of  rec;ent  NRC 
inspection  activities,  licensee 
notifications,  and  event  reports,  and  that 
warrant  action  by  the  NRC  to  assure  that 
they  have  been  adequately  addressed 
and  resolved,  these  issues  include: 

(1)  Cooling  water  systems  serving  the 
containment  air  coolers  may  be  exposed 
to  the  hydrodynamic  effects  of 
waterhammer  during  either  a  loss-of- 
coolant  accident  (LOCA)  or  a  main 
steamline  break  (MSLB).  These  cooling 
water  systems  were  not  designed  to 
withstand  the  hydrodynamic  effects  of 
waterhammer  and  corrective  actions 
may  be  needed  to  satisfy  system  design 
and  operability  requirements. 

(2)  Cooling  water  systems  serving  the 
containment  air  coolers  may  experiences 
two-phase  flow  conditions  during 
postulated  LOCA  and  MSLB  scenarios. 
The  heat  removal  assumptions  for 
design-basis  accident  scenarios  were 
based  on  single-phase  flow  conditions. 
Corrective  actions  may  be  needed  to 
satisfy  system  design  and  operability 
requirements. 

13)  Thermally  induced 
overpressurization  of  isolated  water- 
filled  piping  sections  in  containment 
could  jeopardize  the  ability  of  accident- 
mitigating  systems  to  perform  their 
safety  functions,  and  could  also  lead  to 
a  breach  of  containment  integrity  via 
bypass  leakage.  C^orrective  actions  may 
be  needed  to  satisfy  system  operability 
requirements. 

This  generic  letter  requests  that 
licensees  determine  the  susceptibility  of 
their  facility  containment  air  cooler 
cooling  water  systems  to  either 
waterhammer  or  two-pha.se  flow 
conditions  during  postulated  accident 
conditions,  determine  the  susceptibility 
of  piping  systems  that  penetrate  the 
containment  to  thermal  expansion  of 
fluid  and  overpressurization,  and  assess 
the  operability  of  affected  systems  and 
take  corrective  action,  as  appropriate  to 
satisfy  system  design  and  operability 
requirements.  Licensees  are  also 
required  to  submit  a  written  response. 
This  generic  letter  is  available  in  the 
NRC  Public  Document  Room  under 
accession  number  9609250096. 


DATES:  The  generic  letter  was  issued  on 

September  30,  1996. 

ADDRESSEES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  E.  Tatum  at  (301)  415-2805. 
SUPPLEMENTARY  INFORMATION:  The 
actions  requested  in  this  generic  letter 
are  considered  compliance  backfits 
under  the  provisions  of  10  CFR  50.109 
and  existing  NRC  procedures  to  ensure 
that  containment  integrity  is 
maintained,  that  safety-related 
c;omponents  and  piping  systems  are 
capable  of  performing  their  intended 
safety  functions  and  satisfying  their 
licensing-basis  code  criteria, 
respectively,  and  that  containment 
integrity  and  safetv-reiated  piping 
systems  and  components  are  not 
adversely  affected  by  the  occurrence  of 
waterhammer,  two-pha.se  flow,  or 
thermal  overpressurization  that  may 
occur  in  safety-related  and  non-safety- 
related  systems  that  penetrate 
containment. 

Dated  at  Rockville.  Maryland,  this  30th  day 
of  September,  1996 

For  the  Nuclear  Regulatory  Commission, 
Brian  K.  Grimes. 

Acting  Director,  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation 

IFR  D(jc  96-25488  Filed  1&-3-96;  8:45  am) 
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POSTAL  SERVICE 

Privacy  Act  of  1974,  System  of 
Records 

AGENCY:  Postal  Service. 
ACTION:  .Notice  of  revisions  and  addition 
of  new  routine  uses  applicable  to  two 
existing  systems  of  records  and  deletion 
of  one  system  of  records  by 
incorporation  into  them. 

SUMMARY:  This  document  publishes 
notice  of  modifications  to  three  Postal 
Service  systems  of  records.  The  systems 
are  similar  in  character  in  that  they 
contain  records  relating  to  indemnity 
claims  filed  and  inquiries  made  by 
customers  using  certain  domestic  and 
international  postal  services  such  as 
insured,  collect  on  delivery  (COD), 
registered.  Express  Mail,  and  ordinary 
mail  The  modifications:  (1 )  Delete  one 
system  of  records  by  including  those 
records  in  two  other  systems  covering 
records  kept  for  the  same  purpose;  (2) 
add  routine  uses  to  the  remaining  two 
systems  of  records;  (3)  amend  one  of 
those  systems  to  reflect  the  maintenance 
of  COD  claim  and  inquiry  records;  and 
(4)  make  clarifying  editorial  changes, 
such  as  organization  name  changes.  The 


routine  uses  allow  the  Postal  Service  to 
di.scuss.  as  necessar\',  a  claim  with  the 
sender  or  addressee  of  a  mailpiece,  with 
an  expert  consultant,  and.  in  the  case  of 
an  international  claim,  with  an 
authority  from  a  foreign  postal 
administration  This  notice  complies 
with  subsection  (e)(lli  of  the  Privacy 
Act  (5  U.S.C,  552a),  which  require 
agencies  to  publish  advance  notice  of 
any  new  use  of  information  in  a  system 
of  records 

DATES:  This  proposal  will  become 
effective  without  further  notice  on 
November  13,  1996  unless  comments 
received  on  or  before  that  date  result  in 
a  contrary  determination. 
ADDRESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Payroll  Accounting/Records,  United 
States  Postal  Service,  475  L'Enfant  Plaza 
SW,  Room  8650.  Washington,  DC 
20260-5243  Copies  of  all  written 
comments  will  be  available  at  the  above 
address  for  public  inspection  and 
photocopying  between  8  a.m.  and  4:45 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dolores  .M   (Tt^nlrx    i202)  2fi8-3212. 
SUPPLEMENTARY  INFORMATION:  Privacy 
Act  system  of  records  USPS  160,030, 
Special  Mail  Services-Express  Mail 
Service  hisurance  Claims  for  Loss,  Delay 
and  Damage,  was  established  for  the 
primary  purpose  of  serving  as  a  source 
of  information  for  the  adjudication  of 
Express  Mail  insurance  claims 
whenever  such  claims  are  filed  by 
customers.  Records  contained  within 
this  system  are  similar  in  nature  and 
kept  for  the  same  purpose  as  those 
contained  in  Privacy  Act  systems  of 
records  USPS  160.010,  Special  Mail 
Services-hisured  and  Registered 
Domestic  Mail  Inquiry  and  Application 
for  Indemnity  Records,  and  in  USPS 
160.020,  Special  Mail  Services-Insured 
and  Registered  Ordinary  international 
Mail  Inquiry  and  Application  for 
Indemnity  Records.  This  notice 
proposes  elimination  of  system  of 
records  USPS  160.030  by  incorporating 
the  domestic  Express  Mail  and 
international  Express  Mail  insurance 
claims  and  inquiry  records  into  USPS 
160.010  and  USPS  160.020, 
respectively. 

Privacy  Act  system  of  records  USPS 
160.010  is  being  modified  to  reflect  the 
maintenance  of  COD  claims  and  inquiry 
records.  COD  is  a  service  used  by 
mailers  to  mail  an  article  for  which  they 
have  not  paid,  and  have  the  price  of  the 
article  and  the  cost  of  the  postage 
collected  by  the  Postal  Service  from  the 
recipient.  In  addition,  two  new  routine 
uses  are  proposed  for  both  USPS 
160,010  and  USPS  160,020.  Routine  use 
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No.  1  allows  the  Postal  ServicM  to 
disclose  information  to  the  sender  or 
addressee  of  the  mailpiece  for  which  a 
claim  has  been  filed  in  connection  with 
resolution  of  a  claim.  Routine  use  No.  2 
allows  the  Postal  Service  to  disclose 
information  to  an  expert  con.sultaiit  for 
the  purpose  nf  determining  the  value  of 
lost  or  (lonianiHl  items  (jr  to  olherwisti 
deteniii  It' !he  ,  .ihiiitv  of  «  <  Ihihi    Both 
of  these  lisi  iosun^s  may  !>«  iiet.essdry  to 
process  a  claim  or  respond  to  an 
inquiry. 

Other  modificafions  to  USPS  160  010 
and  USPS  160.020  do  not  alter  the 
character  or  use  of  information 
contained  in  the  systems,  but  rather 
improve  'he  svslem  desi  riptioiis  to 
reflei  t  Mu'  tvjx's   li  s()»!<  nil  mail  servu  es 
offtTt'il    '  i'rrf<  t  .)  tvpoyrHphii.al  error 
thill   ipfitvired  ill  ciii  earlier  system 
piitiiic  jiIi.'m.  and  update  the  system 
miiiMK'T  ■<  title  iis  .1  result  of  tin  n^i^^m  v 
restriK  tunii^   With  those  nKxiifu-alioiis. 
the  system  des<ri|)tioii  of  each  system  of 
re«;ords  will  N-tter  iutorin  the  puhlu.  of 
the  I  in  imistiiiK  as  uiider  whi(.h  the 
Costal  .ServKH  may  Uj  jnamtiiininn 
mformation  about  their.    In  view  of 
these  factors,  the  Host  d  Servue  has 
lieiermined  that  thesn  i  liaiiKes  reflet.t 
iiial'tTs  of  internal  firm  tiie  and 
pro<  >•.!  ir>'  ihrif  will  not  substantially 
iftf,  '  'fi.'  I  lights  or  obliKalioiis  of  private 

Pursuant  to  5  U.S.C.  5.5Za(e)(  1!  j 
interested  persons  are  inviteci  to  sut)mii 
written  data,  views,  or  arguments  on 
this  proposal.  A  report  of  tfic  proposed 
revisions  to  the  systems  two,  tn-e:.  sent 
to  Congress  and  to  thf  ( )fti(,e  of 
Mana^^ement  and  Uud^tit  iur  their 
evaluation. 

USPS  Privacy  Act  systems  160.010 
and  160  020  were  last  published  in  their 
entirety  in  the  Federal  Register  on 
October  26.  1989  (54  FK  43705  and 
43706).  The  Postal  Service  proposes 
amending  these  systems  as  shown 
below 

USPS     1 60  0  1 0 

SYSTEM  MAIME: 

[CHANGE  TO  READI    Special  Mail 
Services- Domestic  Insured.  Registered, 
Collect  on  Delivery  (COD),  and  Express 
Mail  Claim  and  Inquiry  Re<:ord8." 

SYSTEM  LOCATIOMS: 

jCHANCE  IXJ  READ!  "Consumer 
Advocate.  Headquarters:  Accounting 
Service  Center  (ASC),  St.  Louis.  MO. 
and  post  offices  " 

CATFGOWIFS  Of  INOIVtOUAlS  COVfRtC)  Bt   I  ME 
SYSIFM 

jCHANCK  TO  READI    Domestic 
insured,  registered,  COD.  and  Express 


Mail  ciaimants/requesters.  including 
mail  senders  and  addressees  " 

CATEO0WE8  Of  RECOmM  fH  THi  SYtTEM: 

ICHAN'CK  TO  RF'.ADI     Names  and 
addres-ses  of  mail  sender  and  addr«ss«e. 
declaration  of  i  laimant/reqiiestBr.  and 
claim/inquirv  status  mfnmiation  " 

AUTHOiVTY  FOR  MAINTEHANCC  Of  TV*  8YS71M: 

39  use.  401    404 

punpose(8): 

ICHANGE  TO  RF^Dl  "To  ad|udicate 
claims  related  to  domestu  insured, 
registertsd.  (X)I)  and  Express  Mail,  and 
to  respond  to  inquiries  concerning  those 
claims." 

RCUTME  uses  OF  RECO«0«  MAMTAMED  M  THE 
SYSTEM,  MXUOWQ  CATCOOWES  OF  USERS  AM} 

THC  punpoaa  of  tucti  uses: 

I(;HAN(;F  to  RF;AI)|  "Ckmeral 
routine  use  statements  a.  b,  c,  d.  e,  f,  ^. 
h,  j,  and  m  listed  ui  the  prefatorv 
statement  at  the  b«»ginnin^^  of  the  Postal 
.Services  published  system  notices 
tipply  to  this  system  Other  routine  uses 
are  as  follows 

1    Information  from  this  system  may 
t)e  dis<  losed  to  the  sender  or  addressee 
,>f  the  mailpiwe  for  whit  h  a  claim  has 
been  filml  in  i  onntMJtion  with  resolution 
of  the  claim 

2.  Information  from  this  system  may 
be  di<M  I'lsed  to  an  ex}^)ert  lorisultant  for 
the  purpose  of  deterrninin^^  the  value  of 
lost  or  damaged  items  or  to  determine 
otherwise  the  validity  of  a  (  lain) 

POUCICS  AND  PRACTICES  FOR  STOfllMQ, 

RrrraEvwQ.  accessmq,  retamnq,  amd 

OWOSMO  Of  RECORDS  IN  THE  SYSTEM: 
STORAOE 

Handwritten  and  typed  forms  and 
computer-readable  media  and  printouts. 

RETWEVABIUTY: 

,(:HAN(;E  TO  READI  "Mailers  name; 
date  of  mailing,  and  insured,  registered, 
COD.  or  Express  Mail  article  numl)er.  or 
claim  number   ■ 

SAEEOUAROS 

lCHAN(,t;  TO  READI  "Handwritten 
and  typed  forms  are  stored  in  steel  file 
cabinets,  with  access  limited  to 
authorized  personnel  (Computer- 
readable  media  are  stored  in  protwrted 
areas,  with  access  limited  to  authorized 
personnel 

RETEMTIOM  AND  0«Sf>OSAL: 

ICHANl.F  n)  RF.ADI 

"a.  Automated  claims  and  inquiry 
system  records.  Delete  from  system  after 
2  years. 

b  Insured,  registered.  COD,  and 
Express  Mail  claim  and  inquiry  records 
(post  office).  Destroy  2  years  from  date 
of  cutoff. 


(    Insuretl.  registered.  (XJD,  and 
Express  Mail  claini  and  inquirv  records 
(ASC)  Destroy  4  years  from  date  of 
cutoff  " 

trSTtm  MANAQER(8)  AND  AOORESS: 

I CHANGE  TO  RE.ADI 

"  V1C3:  PRESIDENT  AND  CONSUMER 
ADVOCj\TF;,  UNITED  STATES 
POSTAL  SFIIVICE.  475  LENFANT  PLZ 
SW.  WASHINGTON  DC:  2026O-2200 " 

NomcAnoN  prochhjre: 

ICHANGE  TO  READ)  "Individuals 
wishing  to  know  whet)i«r  information 
about  them  is  maintained  in  this  system 
of  records  should  address  inquiries  to 
the  head  of  the  facility  where  the 
domestic  insured,  registered.  COD.  or 
Express  Mail  claim  was  filed   If  a  claim 
has  been  filed,  the  inquiry  should 
include  claim  number,  date  of  claim; 
insured,  registered.  COD.  or  Express 
Mail  number  of  article  mailed;  and  date 
of  mailing  ' 

RECORD  ACCESS  PROCEDURE: 

ICHANGE  TO  READI  "Requests  for 
access  must  be  made  m  accordance  with 
the  Notification  Procedure  above  and 
the  Postal  Service  Privacy  Ac1 
regulations  regarding  access  to  ret;ords 
and  yerifi(Jition  of  identity  under  39 
CF'R  266.6   ■ 

comtestmq  recorp  procedures: 

See  Notification  and  Rw.ord  Access 
PrcK:edures  above 

RECORD  SOURCE  CATEOOReS: 

Information  from  the  individual 
completing  the  claim/ inquiry  fonn. 

USPS     160.020 

SYSTEM  NAME: 

ICHANGE  TO  READ)  "Spe<:ial  Mail 
Services- International  Ordinary, 
Insured.  Registered,  and  Express  Mail 
Inquiry  and  .Application  for  Indemnity 
Records.  IBO  020." 

SYSTEM  ux:atk>n: 

ICHANGE  TO  READI  "Consumer 
Advocate,  Headquarters;  Accounting 
Service  Center  (ASC:).  St.  Louis.  MO, 
and  international  claims  and  inquiries 
offices  in  New  York.  New  Orleans,  and 
San  Francisco  " 

CATEGORIES  OF  INOfVBUALS  COVERED  BY  THE 
SYSTEM: 

ICHANGE  TO  RFlADj  "InteniationnI 
insured,  registered,  and  Express  Mail 
claimants/requesters,  including  mail 
senders  and  addresses,  and  ordinary 
mail  inquirers." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

ICHANGE  rO  READI   ■N.im.-s  .m.i 
addresses  of  mail  sender  and  iuldres.see, 
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declaration  of  claimant/requester,  and 
claim/inquiry  status  information." 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

39  U.S.C.  401.  404. 

PURPOSE(S): 

ICHANGE  TO  READI  "To  adjudicate 
claims  related  to  international  insured 
mail,  registered  mail.  Express  Mail,  and 
ordinary  mail,  and  to  respond  to 
inquiries  concerning  those  claims." 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUOMO  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

ICHANGE  TO  READI  "General 
routine  use  statements  a,  b.  c,  d,  e,  f,  g, 
h,  ),  and  m  listed  in  the  prefatory 
statement  at  the  beginning  of  the  Postal 
Service's  published  system  notices 
apply  to  this  system.  Other  routine  uses 
are  as  follows: 

1.  Information  from  this  system  may 
be  disclosed  to  the  sender  or  addressee 
of  the  mailpiece  for  which  a  claim  has 
been  filed  when  required  for  resolution 
of  the  claim. 

2.  Information  from  this  system  may 
be  disclosed  to  an  expert  consultant  for 
the  purpose  of  determining  the  value  of 
lost  or  damaged  items  or  to  determine 
otherwise  the  validity  of  a  claim." 

3.  Information  from  this  system  may 
be  disclosed  to  an  authority  of  a  foreign 
postal  administration  when  required  for 
resolution  of  an  international  mail 
inquiry 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmG,  ACCESSING,  RETAINING,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Handwritten  and  typed  forms  and 
computer-readable  media  and  printouts. 

RETRIEVABIUTY: 

ICHANGE  TO  READ]  "Claimant's/ 
requester's  name;  case  number; 
registered;  insured,  or  Express  Mail 
article  number;  date  of  mailing;  and 
country  of  destination." 

SAFEGUARDS: 

ICHANGE  TO  READ]  "Handwritten 
and  typed  forms  are  stored  in  steel  file 
cabinets,  with  access  limited  to 
authorized  personnel.  Computer- 
readable  media  are  stored  in  protected 
areas,  and  access  to  the  media  is  limited 
to  authorized  personnel." 

RETENTION  AND  DISPOSAL: 

ICHANGE  TO  READI  "Destroy  3  years 
from  date  of  cutoff." 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

ICHANGE  TO  READ i 
"VICE  PRESIDENT  AND  CONSUMER 
ADVOCATE.  UNITED  STATES 


POSTAL  SERVICE.  475  L'ENFANT  PLZ 
SW,  WASHINGTON,  DC  20260-2200" 

NOTIFICATION  PROCEDURE: 

ICHANGE  TO  READ]  "Individuals 

wishing  to  knovy  whether  information 
about  them  is  maintained  m  this  system 
of  records  should  addwss  inquiries  to 
the  head  of  the  facility  where  the 
international  insured,  registered,  or 
Express  Mail  claim  was  filed  or  the 
ordinary  mail  inquiry  was  made.  If  a 
claim  has  been  filed,  the  inquiry  should 
include  claim  number:  date  of  claim: 
insured,  registered,  or  Express  Mail 
number  of  article  mailed;  date  of 
mailing;  and  destination  country." 

RECORD  ACCESS  PROCEDURE: 

ICHANGE  TO  READi  "Requests  for 
access  must  be  made  iii  accordance  with 
the  Notification  Procedure  above  and 
the  Postal  Service  Privacy  Act 
regulations  regarding  access  to  records 
and  verification  of  identity  under  39 
CFR2R6.6. 

COKTESTINQ  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

ICHANGE  TO  READ]  "InformaUon 
from  the  individual  completing  the 
claim/inquiry  form." 

USPS  160.030 

SYSTEM  NAME 

Special  Mail  Services — Express  Mail 
Service  Insurance  Claims  for  Loss.  Delay 
and  Damage.  160,030, 

Be(:;ause  records  maintained  under 
USPS  160,030  are  similar  in  nature  to 
those  maintained  under  USPS  160.010 
and  160.020.  they  are  being 
incorporated  into  these  two  systems. 
Therefore,  this  system  of  records  is 
being  eliminated. 
Stanley  F.  Mires. 
Chief  Counsel,  legislative. 
IFR  Doc.  96-25082  Filed  10-3-96;  8.45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-26582] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935.  as  Amended 
("Act") 

September  27,  1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 


persons  are  referred  to  the  applicationls) 
and/or  declaration(s)  for  complete 
.statements  of  the  proposed 
transactionlsl  summanzeo  below  The 
applicationts)  and'or  de<  larati.ivs   nnd 
any  amendments  thereto  isart  a\a..able 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference 

Interestea  persons  wishing  to 
comment  or  request  a  heanng  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
October  21.  1996.  to  the  Secretary, 
Sec;unties  and  Exchange  Commission, 
Washington.  DC.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
de<;larant{s)  at  the  address(es)  specified 
below  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
ident!f\'  spei;ifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaratioiusj.  as  filed  or  as  amended, 
may  be  granted  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

GPU  International,  Inc.,  et  al.  (70-8533) 

GPU  International,  hic.  ("GPUl") 
(formerly  Energy  Initiatives,  Inc.)  and 
NCP  Energy.  Inc.  ("NCP"),  each  of  One 
Upper  Pond  Road,  Parsippany,  New 
Jersey  07054,  and  each  a  nonudlity 
subsidiary  of  General  Public  Utilities 
Corporation  ("GPU"),  a  registered 
holding  company,  have  filed  a 
declaration  under  section  12(c)  of  the 
Act  and  rules  46  and  54  thereunder. 

By  order  dated  May  17,  1994  (HCAR 
No.  26053),  among  other  things,  GPUI 
was  authorized  to  acquire  all  of  the 
stock  of  North  Canadian  Power  Inc. 
(now  known  an  NCP),  a  company 
engaged  exclusively  in  the  business  of 
owning  or  leasing  and  operating 
qualifying  cogeneralion  facilities 
("QFs  "),  as  defined  in  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  as 
amended,  and  developing  other  QFs  and 
exempt  wholesale  generators  ("EWGs"), 
as  denned  in  section  32  of  the  Act. 

By  order  dated  March  1,  1995  (HCAR 
No.  26241),  NCP  was  authorized  to 
distribute  to  GPUI.  by  way  of  a 
dividend,  all  of  NCP's  assets,  except  for 
certain  assets  related  to  its  Syracuse 
Cogeneration  Project.  The  NCP  assets 
consisted  of  all  of  the  outstanding 
common  stock  ("Common  Stock")  of 
each  subsidiary  of  NCP  (each  a  "Project 
Sub"). 

By  order  dated  January  3, 1996  (HCAR 
No.  26447),  the  Commission  extended 
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until  June  30.  1996.  th«  ptuiud  during 
whicJi  NCP  WB«  authijrized  to  pay  the 
dividend 

On  Marrh  27,  1990.  NCP  distrihuted 
to  f.Pl'I,  by  way  of  «  dividend.  th« 
capital  stfx.k  of  its  Pr<)|e»  t  Subs  other 
than  thosti  that  hold  NtP's  interest  in 
the  Pas«;o  Coxeneration  Pro(ect.  namely. 
NCP  Pa«  0  !n<()rporatHd  and  NCT  Dade 
Power  Incorporated  (the    Pasco  Pro|e*.t 
Subs").  NCP  was  unable  to  pay  the 
dividend  with  respe<  t  to  the  Pa.s<  o 
Proje*  t  Subs  because  it  had  not  vet 
received  certain  third-party  ixinsents 
which  are  required  under  its  project 
agreements  as  a  condition  to  effw  ting 
the  transfer   NIT  now  antKtpates  that 
these  consents  will  be  re«:eived  by 
Deceml)er  M.  1996,  and  NCP  requests 
authorization  to  det:lare  the  dividend 
with  respe«:t  to  the  Pa.sco  Pro|w:t  Subs 
at  any  time  and  from  time  to  time  on  or 
before  l)e<;Bmber  31.  1996. 

Kor  th«  ( AimmiMion.  hv  the  Division  of 
InvojffnMjnl  M«nHg»mi«nl.  pursuaut  U) 
fi«l«HHf«HJ  tiiithontv 
Man|>r«<  H.  McKarUnd, 
Deputy  St^  rrdiry 
[PR  Doc.  96-25506  Filed  10-3-96;  8  45  ami 
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S«lf- Regulatory  Organizations:  Notica 
of  Filing  and  Invnediate  Effectlvenaas 
of  Proposed  Rule  Change  by  Natlonai 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Smalt  Order  Execution 
System  Tier  Size  Classifications 

Septomtjer  24.  nWb 

Pursuant  toSe«:tion  19(b)(1)  of  the 
Securities  Exchange  .Ad  of  19,J4 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  September  11. 
1996,  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Aasociation  ■)  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  nile 
change  as  described  in  Items  i.  11.  and 
HI  below,  which  Items  have  been 
prepared  by  the  NASD.  The  NASD  has 
designated  this  proposal  as  a  stated 
policy  practice  and  procedure  with 
respect  to  the  administration  and 
enforcement  of  NASD  rules  under 
setnion  19(b)(3)(A)(i)  of  the  Act.  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  Tding.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Slalement  of  the  lerms  of  Substance  of 
the  Proponed  Rule  Change 

The  NASD  i.s  submitting  this  filing  to 
effe*  luate  The  Na.sdaq  Stock  Market, 
Im.  s  (  "Nasdaq  ')  periodic 
re<.la,ssification  of  Nasdaq  National 
Market  I    NNM")  9-  .iunties  into 
appropriate  tier  sizes  for  purposes  of 
determining  the  maximum  size  order  for 
a  particular  se<;unty  eligible  for 
execution  through  Nasdaq's  Small  Order 
Kxeiution  System  (  "SOES")  and  the 
minimum  quote  size  requirements  for 
Nasda(i  market  makers  in  NNM 
secunties. '  Specifically,  under  the 
proposal.  .S91  NNM  setrurities  will  be 
recla.ssified  into  a  different  SOES  tier 
size  effec-tive  Or;tober  1,  1996.  Because 
the  proposed  rule  change  is  an 
interpretation  of  existing  NASD  rules, 
there  are  no  language  (iianges. 

It.  Self-Regulatory  Organization's 
Statement  of  the  Purpoae  of.  and 
Statutory  Basts  for.  the  Proposed  Rule 
(Jiange 

In  Its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
Iht  purpose  of  and  basis  for  the 
propos»Jd  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  The  NASD  has 
prepared  summaries,  set  forth  in 
Se«  tions  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  sufii 
statements. 

(A)  Self'Begulatory  Or^aiuzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
effectuate  Nasdaq's  periodic 
ro<;lassification  of  NNM  securities  into 
appropriate  tier  sizes  for  purposes  of 
determining  the  maximum  size  order  for 
a  particular  .security  eligible  for 
execution  through  SOES  and  the 
minimum  quote  size  requirements  for 
Na.sda<4  market  makers  in  NNM 
se<:urities.  Nasdaq  periodically  reviews 
the  SOES  tier  size  applicable  to  each 
NNM  security  to  determine  if  the 
trading  characteristit»s  of  the  issue  have 
(iianged  so  as  lo  warrant  a  tier  size 
adjustment.  .Such  a  review  was 
conducted  using  date  as  of  )une  28. 


'  In  19SS.  the  Oimmis-iion  appn)ve<i  d  propo««d 
rule  change  lo  establish  nrwximuni  SOK^^  iirder  size 
tiers  for  all  NNM  securilios.  and  the  periodic 
raexaminallon  and  rorlaMifiifllinn  of  NNM 
»ecurilie«  within  those  tier  sizes  .See  .Securities 
Exchange  Act  Release  No   25791  ()une  9,  1968).  53 
FR  Z2594  (June  16.  1988)  CSOKS  Tier  Size  Order  ). 


1996.  pursuant  to  the  following 
established  criteria  ' 

NNM  securities  with  an  average  dailv  non- 
block  volume  of  3.000  shares  or  more  a  ilay, 
a  bid  price  less  than  or  equal  to  $100.  and 
throe  or  morfl  market  maliers  an-  sub)ec1  to 
a  niinimuni  quotation  sire  requirement  of 
1 .000  shares  and  a  maximum  .S()ES  order 
size  of  1.000  shares. 

NNM  securities  with  an  average  fiaily  non- 
block  volume  of  1.000  shares  or  more  a  day, 
a  bid  price  less  than  or  equal  to  $150.  and 
two  or  more  market  makers  are  sub)ect  to  a 
minimum  quotation  size  t^uirement  of  500 
shares  and  a  maximum  S(3ES  order  size  of 
SOO  shares,  and 

NNM  securities  with  an  average  daily  non- 
block  volume  of  less  than  1 .000  shares  a  day. 
a  bid  pnta?  less  than  or  equal  to  $250.  and 
less  than  two  market  makers  are  subiect  to  a 
minimum  quotation  size  requirement  of  200 
shares  and  a  maximum  SOES  order  size  of 
200  shares 

Pursuant  to  the  application  of  this 
clas8ifii:ation  criteria.  591  NNM 
securities  will  be  re<.lassified  effective 
October  1.  1996  These  591  NNM 
securities  are  set  out  in  the  NASD's 
Notice  To  Members  96-62  (September 
1996) 

In  ranking  NNM  securities  pursuant 
to  the  established  classification  criteria, 
Nasdaq  followed  the  changes  dictated 
by  the  critena  with  three  exceptions 
First,  an  issue  was  not  moved  more  than 
one  tier  size  level.  For  example,  if  an 
i.s.sue  was  previously  categorized  in  the 
1,000-share  tier  size,  it  would  not  be 
permitted  to  move  to  the  200-share  tier 
even  if  the  reclassification  criteria 
showed  that  such  a  move  was 
warranted   In  adopting  this  policy. 
Nasdaq  was  attempting  to  maintain 
adequate  public  investor  access  to  the 
market  for  issues  in  which  the  tier  size 
level  decreased  and  help  ensure  the 
ongoing  participation  of  market  makers 
in  SOES  for  issues  in  which  the  tier  size 
level  increased   Second,  for  st.<;urities 
priced  lielow  $1.00  where  the  reranking 
i.alled  for  a  reduction  in  tier  size,  the 
tier  size  was  not  reduced.  I'hird.  for  the 
top  50  Nasdaq  securities  based  on 
market  capitalization,  the  SOES  tier 
sizes  were  not  reduced  regardless  of 
whether  the  reranking  called  for  a  tier- 
size  reduction. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  .Section 
15A(b)(6)  of  the  Act.  .Sei;tion  15A(b)(6) 
requires,  among  other  things,  that  the 
rules  of  the  NASD  governing  the 
operation  of  The  Nasdaq  Stock  Market 
be  designed  to  foster  cooperation  and 
roordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respet:t  to.  and 


•■The  cia»sinr.alion  i  rileria  are  set  forth  in  NASD 
Rule  4613(al(2)  and  the  fooUiole  to  NASL)  Rulo 
4710(g). 
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fai  liitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  The  NASD  believes  that 
the  reassignment  ot  NNM  securities 
within  SOES  tier  size  levels  and 
niinimum  quotation  size  levels  will 
further  these  ends  hv  providing  an 
efficient  mechanism  for  small,  retail 
investors  to  execute  their  orders  on 
Nasdaq  and  by  providing  investors  with 
the  assurance  that  they  can  effect  trades 
up  to  a  certain  size  at  the  best  prices 
quoted  on  Nasdaq. 

HB)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received 

411.  Date  of  EITechveness  of  the 
Proposed  Rule  (Jiange  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A)(i)  of  the  Act  and  Section  (e) 
of  Rule  19b— 4  promulgated  thereunder 
because  the  reranking  of  NNM  securities 
into  appropriate  SOES  tier  sizes  was 
done  pursuant  to  the  NASD's  stated 
policy  and  practice  with  respect  to  the 
administration  and  enforcement  of  two 
existing  NASD  rules.  Further,  in  the 
SOES  "Tier  Size  Order,  the  Commission 
requested  that  the  NASD  provide  this 
information  as  an  interpretation  of  an 
existing  NASD  rule  under  Section 
19(b)(3)(A)  of  the  Act. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  diange  pursuant  to 
Section  19(b)(3)(A)  of  the  Aci.  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
intere.st  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cxipying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  SR-NASD- 
96-33  and  should  be  submitted  by 
October  25,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorily.  17  CFR  200  30-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Dot    ^6-25504  Filed  10-3-96;  8:45  am] 
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'  [Release  No.  34-37753;  File  No.  SR-NSCC- 

96-14] 

Self-Regulatory  Organ Izations; 
National  Securities  Clearing 
Corporation;  Order  Granting  Approval 
of  a  Proposed  Rule  Change  Relating  to 
the  Use  of  Letters  of  Credit  as  Clearing 
Fund  Collateral 

September  ,30,  1996, 

On  July  25.  1996,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  a  proposed  rule  change 
(File  No,  SR-NSCC-96-14)  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (  "Act").>  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  .August  26.  1996.  to  solicit  comments 
frorn  interested  persons.^  No  comments 
were  received.  As  discussed  below,  this 
order  approves  the  proposed  rule 
change, 

1.  Description 

With  this  order,  the  Commission  is 
granting  hill  approval  to  NSCC's  rule 
filing  concerning  participants'  use  of 
letters  of  credit  as  clearing  fund 
collateral.  Previously,  the  Commission 
granted  temporary  approval  to  (he 
proposed  rule  change, ^  Specifically,  the 


rule  change  increases  the  minimum 
cash  contribution  for  any  member  that 
uses  letters  of  credit  to  collateralize  its 
clearing  fund  required  deposit  from 
$50,000  to  the  greater  of  $50,000  or  10% 
ot  that  member  s  required  clearing  fund 
deposit  up  to  a  maximum  of  $1 .000,000. 
In  addition,  the  rule  change  provides 
that  only  70%  of  a  member's  required 
clearing  fund  deposit  may  be 
collateralized  with  letters  of  credit.  The 
rule  change  also  adds  headings  to  the 
clearing  fund  formula  seciion  for  clarity 
and  made  other  nonsubstantive  drafting 
changes. 

II .  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  a  clearing  agency's  rules  be 
designed  to  ensure  the  safeguarding  of 
securities  and  funds  in  its  custody  or 
control  or  for  which  it  is  responsible 
and  to  protect  investors  and  the  public 
interest.*  The  Commission  beheves 
NSCC's  proposal  to  increase  the 
minimum  cash  contribution  for  those 
participants  using  letters  of  credit  to 
collateralize  their  clearing  fund 
obligations  should  make  NSCC's 
clearing  fund  more  liquid  which  should 
enable  NSCC  to  meet  its  obligation  to 
safeguard  securities  and  funds  and  to 
protect  the  interests  of  investors  and  of 
the  public. 

Although  letters  of  credit  are  useful 
means  of  funding  clearing  agency 
guarantee  deposits,  their  unrestricted 
use  may  present  risks  to  clearing 
agencies.  Because  letters  of  credit  reflect 
the  issuer's  promise  to  pay  funds  upon 
presentation  of  stipulated  documents  by 
the  holder,  a  clearing  agency  holding 
letters  of  credit  will  be  exposed  to  risk 
should  the  issuer  refuse  to  honor  its 
promise  to  pay.  Furthermore,  because 
under  the  Uniform  Commercial  Code 
the  issuer  may  defer  honoring  a 
payment  request  until  the  close  of 
business  on  the  third  banking  day 
following  receipt  of  the  required 
documents,  a  clearing  agency  making  a 
payment  request  may  have  to  either 
await  payment  or  seek  alternative  short- 
term  financing.  This  waiting  period 
could  reduce  a  clearing  agency's 
liquidity  and  thereby  could  hinder  its 
ability  to  meet  its  payment  obligations 
on  a  timely  basis.' 


'  15  U.S.C.  78s(b)  (1988) 

^Securities  Exchange  Act  Release  No.  37582 
(August  19,  1996).  61  FR  43800 

^The  proposed  rule  change  was  originally  filed 
on  October  27.  1989,  and  on  January  31.  1990.  wa.s 
approved  temporarily  through  December  31.  1990. 
Securities  Exchange  Act  Release  No.  27664  (January 
31,  1990).  55  FR  4297  (File  No  SR-NSCX>-89-16|. 
Subsequently,  the  Commission  granted  a  number  of 


extensions  to  the  temporary  approval  to  allow  the 
Conunission  and  the  NSCC  sufficient  time  to  review 
and  to  assess  the  use  of  letters  of  credit  as  clearing 
fund  collateral.  Most  recently,  the  Commission 
extended  temporary  approval  through  September 
30,  1996.  Securities  Exchange  Act  Release  No. 
36360  (October  11.  1995).  60  FR  53945  (File  No. 
SR-NSCC-95-12.i 

••  15  U.S.C.  78q-l  (b)(3)(F)  (1988). 

^  To  compensate  for  risks  such  as  issuer  defaults 
and  delays  in  honoring  letters  of  credit.  NSCC 
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While  the  Commission  is  approving 
NSCC's  filing,  the  Commission 
continues  to  believe  that  it  is  prudent 
for  clearing  agencies  that  accept  letters 
of  credit  as  cleorinn  fiin(i  <  ontributions 
to  limit  their  exposures  bv  iitiposing 
concentration  limits  un  the  use  of  letters 
of  credit  to  prevpiit  .in\  oiih  I'vsunr's 
letters  of  credit  fro  ii  t  oiistitntiiiK  too 
large  a  percentage  of  their  totiil  rmiuirHii 
clearing  fund  convributions.  1  herefore, 
the  Commission  urges  NSCC  to  review 
its  clearing  fund  policies  and 
procedures  for  the  acceptance  of  letters 
of  credit  with  respect  to  concentration 
limits. 

III.  Conclumion 

(.)n  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  particularly  with  Section 
17A(b)(3){F)  of  the  Act  and  the  rules  and 
regulations  thereunder 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Aci,"  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-96-14)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Ragulation.  pursuant  to  delegated 
authority.' 

M«rgar«<  H.  McFarland. 
Deputy  Setretary 
[FR  Doc.  96-25505  Filed  10-3-96;  8:45  ami 
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^ SMALL  BUSINESS  ADMINISTRATION 

Notice  o»  Action  Subject  to 
Intergovernmenta)  Review 

The  SBA  is  notifying  the  public  that 
it  intends  to  grant  the  pending 
applications  of  35  existing  SBDCs  for 
refunding.  A  short  description  of  the 
SBDC  program  follows. 

The  SBA  is  publishing  this  notice  90 
days  before  the  expected  refunding  dnte 
The  SBDCs  and  their  mailing  atldr^sws 
are  listed  below.  A  copy  of  this  notice 
also  is  being  furnished  to  the  respective 
State  single  points  of  contact  designated 
under  the  Exet:utive  Order 

Each  SBDC  application  must  be 
consistent  with  any  area-wide  small 
business  assistance  plan  adopted  by  a 
State-authorized  agency.  A  State  single 
point  of  contact  and  other  interested 
State  or  local  entities  may  submit 
written  comments  regarding  an  SBDC 
refunding  within  30  days  from  the  date 


cunwitly  hu  a  $4,000,000  lina  of  crodit  thai  caa  be 
(ukI  for  liquidity  purpofl«s  Unilar  Iha  lemu  of 
NSCCs  Una  of  credit  Iha  latlen  of  credit  io  the 
NSCC  clearing  fund  may  be  uaad  aa  oollataral. 

•l9U.S.C78a<bK2)(1M«) 
'  17  CFR  200.30(aNl2)  (199ei 


of  publication  of  this  iiotue  to  the  SBIX' 
and  to  |ohniu»>  I.   .Mtwrtsoii,  Asscx:iate 
Administrator  for  SHIX.s.  U.S.  Small 
Hiisint?ss  Administration,  409  Third 
Strwt.  SVV  .  SuitB  4fiO().  Washington, 
1)  (.   .:;(I416 

Description  of  the  SBIX:  Program 

A  (lartiiership  exists  between  SBA 
and  111  SFHK:.  SB[X;s  offHr  training, 
I  oiiiistiliiiK  and  nthnr  business 
dt'vfiitpment  assistance  to  small 
busiiifs.st's   Kacb  SBlX:  provides 
s»'rvn  I's  liiidi^r  .)  negf)tiatpd  Cooperative 
'\^;r»'Hni«nt  with  SBA.  thn  gHnitral 
muiiuguniHiU  atui  ovorsiKht  of  SBA.  and 
a  state  plan  initially  approvtxi  by  the 
Governor.  Non  Federal  funds  must 
match  Fednral  ftinds   An  SBIX.  must 
operate  act  o^(iin^  to  law,  the 
Cooperative  Agreement.  SHA's 
regulations,  the  annual  Prtjgram 
Announcement,  and  program  guidanco 

Program  Objectivf>< 

The  SBD('  program  uses  Iwleral 
funds  to  leverage  the  rt^soun  es  of  stales. 
academic  institutinns  ami  the  [irivate 
sector  to 

(a)  Strengthen  the  small  business 
community; 

(b)  Increase  economic  growth; 

(c)  As.sist  more  small  busiiies.ses,  and 

(d)  Broaden  the  delivery  system  to 
more  small  businesses. 

SBDC Progrii lit  i)rgani7ntion 

The  lead  SBIXJ  operates  a  statewide 
or  regional  network  of  SBDC  sulx;enters. 
.\n  SBIX:  mu.st  have  n  full-time  Director 
SHlx;s  must  iisi>  at  least  HO  percent  of 
tht!  Kf<ieral  funds  to  providw  serv  ices  to 
small  businesses.  SBTX-s  use  volunteers 
and  other  low  cost  resources  as  much  as 
possible. 

SBDC  Services 

An  SBDC  must  have  a  full  range  of 
buitiness  development  and  technical 
assistance  services  in  its  an«n  of 
operations,  depending  upon  local  needs, 
SBA  priorities  and  SBIX]  program 
objectives.  Services  tncbide  training  and 
counseling  to  existing  and  prospertive 
small  business  owners  in  management, 
marketing,  finaiu  e,  operatKjns. 
planning,  taxes,  and  any  other  ^^eneral 
or  technical  area  of  assistaiK  e  that 
supports  small  busiiu'ss  growth 

The  SBA  di.stric.t  offii >•  and  the  SBDC 
must  agree  upon  the  spetifu  mix  of 
services.  They  should  give  partu  iilar 
attention  to  SBA's  priority  and  special 
emphasis  groups,  including  veterans, 
women.  ex|>orlt'rs  the  disabled,  and 
minorities. 

SBDC  Program  Requirements 

An  SBDC  must  meet  programmatic 
and  financial  requirements  imposed  by 


statute,  regulations  or  its  llooperative 
Agreement   The  SBIX!  must: 

(a)  I,{x.ale  sidx  enters  so  that  they  are 
as  atx»ssible  as  possible  to  small 
businesses; 

(b)  (3f)en  all  sub<.enters  at  least  40 
hours  per  week,  or  during  the  normal 
business  hours  of  its  state  or  a(;ademic 
Host  Drganization,  throughout  the  year; 

((  )  Develop  working  relationships 
with  financial  institutions,  the 
investment  communitv,  professional 
asso<:iations,  private  consultants  aiui 
small  business  groups,  and 

(dj  Maintain  lists  of  private 
consultants  at  ea(.h  subcenter. 

Dated-  .Soptoml)er  27.  1996. 
lohnmc  L.  ,'Mbertson, 

Assi-x  uitr  Aiintimytnit'  ir  fnr  Small  Business 

rk^rhipriii-nt  ( .('fif»T> 

Addresses  of  Relevant  SBIX:  State 
Directors 

Mr  Mu  hael  York.  State  Direiitor, 
Marii  opa  (Community  College.  2411 
West  14th  Street.  Tempe,  AZ  R5281- 
6941,  (r>02)  7.11-H202. 

Ms.  Denise  Arend.  Acting  State  Director, 
C-ilifomia  Trade  A  Comm.  Agency, 
HOI  K  Street.  Suite  1700.  Sacramento, 
CA  95814.  (916)  324-5068. 

Mr  Woodrow  McCutrhen.  Director, 
Howard  University.  26(M)  6th  St., 
NVV  ,  Room  12,^).  Washington.  D.C. 
20059, (202)  H06-1550. 

Mr  Hank  Logan.  State  Director. 
University  of  Oorgia,  (ihu  op«»e 
Complex,  Athens.  CA  30602.  1706) 
,542-6762. 

Mr  Sam  Males.  State  Director. 

University  of  Nevada/Reno,  College  of 
Business  Admin.,  Room  411.  Reno, 
NV  89557-^)100.  (702)  7H4-1717. 

Mr.  Steve  Thrash.  State  Dmjctor. 

Economic  Development  Council,  One 
North  Capitol.  Suite  420. 
Indianapolis.  IN  46204,  (317)  264- 
6871. 

Mr  Charles  Davis.  .State  Director, 
University  of  .Southern  Maine,  96 
Falmouth -Street,  Portland.  ME  04103. 
(207)  78O-4420. 

Mr  Barry  Bartlett,  Acting  State  Director, 
Salt  l,ake  Community  College,  8811 
South  700  East,  Sandy,  UT  84070. 
(801)255-5878, 

Ms.  Kalhryn  Walla<;e.  State  Director, 
Office  of  Business  Development,  1625 
Broadway,  Suite  1710,  Denver,  CO 
80202, (303)  892-3809. 

Mr  lerry  C.artwright,  State  Director, 
University  of  West  Florida,  19  West 
Garden  Str«<ft.  Pensai  nin   Fl,  32501, 
(904) 444-2060 
Mr  Darryl  Mleynek.  Slate  Director. 
University  of  Hnwaii/Hilo.  200  West 
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Kawili  Street,  Hilo.  HI  96720,  (808) 
93.3-3515 

Mr.  Jeffrey  Mitchell,  -State  Director, 
Department  of  Commerce  and 
Cxjmmunity  Affairs,  620  East  Adams 
Street.  Springfield.  IL  62701,  (217) 
524-5856. 

Ms.  Elizabeth  l^moureux,  State 
Director,  University  of  New 
Hampshire,  108  McConnell  Hall. 
Durham,  NH  0.3824,  (603)  862-2200. 

Mr  Ronald  Hall.  State  Direcior,  Small 
Business  Dev.  Center,  2727  Second 
Avenue,  Detroit,  MI  48201,  (313)  964- 
1798. 

Mr.  Scott  Daugherty,  State  Director, 
University  of  North  Carolina,  333 
Fayetteviile  Street  Mall,  Suite  1150, 
Raleigh.  NC  27514,  (919)  715-7272. 

Dr  Grady  Pennington,  State  Director.  SE 
Oklahoma  State  University,  517  West 
University.  Durant,  OK  74701.  (405) 
924-0277. 

Mr.  Greg  Higgins.  State  Director, 
University  of  Pennsylvania.  The 
Wharton  School.  444  Vance  Hail, 
Philadelphia,  PA  19104,  (215)  898- 
1219 

Mr.  lohn  Lenti,  State  Dire(:;tor, 
University  of  South  Carolina,  College 
of  Business  Admin..  1710  College 
Street,  Columbia.  SC  29208.  (803) 
777-4907. 

Dr.  Kenneth  ].  Bums,  State  Director. 

University  of  Memphis,  South 
Campus.  Building  #1,  Memphis,  TN 
38152.  (901)678-2500. 

Dr.  Stephen  L.  Marder.  Exet:utive 
Director.  University  of  Guam,  F  O. 
Box  5061,  UOG  Station,  Mangilao,  GU 
96923,  (671)  735-2590,1,2,3. 

Mr  Wally  Keams.  State  Director. 
University  of  North  Dakota,  Gamble 
Hall,  University  Station,  Grand  Forks, 
ND  58202-7308.  (701)  777-3700. 

Ms.  Erica  Mclntyre,  State  Director, 
University  of  Wisconsin,  432  North 
Lake  Street,  Room  423,  Madison,  WI 
53706,  (608)  262-3878. 

Mr.  Douglas  Jobling.  State  Director. 
Bryant  College,  1150  Douglas  Pike. 
Smithfield.  RI  02917,  (401)  232-6111. 

Mr  Robert  Ashley.  State  Director, 
University  of  South  Dakota,  School  of 
Business.  414  East  Clark.  Vermillion, 
SD  57069,  (605)  677-5498. 

Ms.  Carol  Riesenberg.  State  Director. 
Washington  State  University.  501 
Johnson  Tower.  Pullman.  WA  99164- 
4851,(509)  335-1576. 

!FR  nof    P6   2'^2HA  Filed  10-3-96;  8:45  am) 
BILUNG  CXK>E  8025-01 -P 


DEPARTMENT  OF  STATE 
[Public  Notice  No.  2441] 


Bureau  of  Intelligence  and  Research; 
Discretionary  Grant  Programs: 
Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Certain 
Fiscal  Year  1997  Applications 

AGENCY:  The  Department  of  State  invites 
applications  from  national  organizations 
with  interest  and  expertise  in  conducing 
research  and  training  to  serve  as 
intermediaries  administering  national 
competitive  programs  concerning  the 
countries  of  Eastern  Europe  and  the 
independent  states  ot  the  former  Soviet 
Union.  The  grants  will  be  awarded 
through  an  open,  national  competition 
among  applicant  organizations. 
Authority  for  this  Prntjram  for 
Research  and  Training  on  Eastern 
Europe  and  the  Independent  States  of 
the  Former  Soviet  Union  is  contained  in 
the  Soviet-Eastern  European  Research 
and  Training  Act  of  1983  (22  U.S.C. 
4501-4508.  as  amended). 
summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicant  organizations  of  fiscal  and 
programmatic  information  and  closing 
dates  for  transmittal  of  applications  for 
awards  in  Fiscal  Year  1997  under  a 
program  administered  by  the 
Department  of  State. 
ORGANIZATION  OF  NOTICE:  This  notice 
contains  tliree  parts.  Part  I  lists  the 
closing  date  covered  by  this  notice.  Part 
II  consists  of  a  statement  of  purpose  and 
priorities  of  the  program.  Part  III 
provides  the  fisf:a!  data  for  the  program. 

Part  I 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  an  award  must  be 
mailed  or  hand-delivered  by  January  17, 

1997. 

Applications  Delivered  by  Mail 

An  appli(;ation  sent  by  mail  must  be 
addressed  to  Kenneth  E.  Roberts, 
Executive  Director.  Advisory  Committee 
for  Studies  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union,  INR/RES,  Room  6841.  U.S. 
Department  of  State.  2201  C  Street,  NW., 
Washington.  DC  20520-6510. 

An  applicant  must  shoyv  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  center. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  Department  of  State 

If  any  application  is  seni  through  the 
L'.S  Postal  Ser\ice.  the  Department  of 
State  does  not  acxept  either  of  the 
following  as  proof  of  mailing;  (1)  A 
private  metered  postinark  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Ser\ice 

An  applicant  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark  Before 
relying  on  this  method,  an  applicant 
should  check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail.  Late 
applications  will  not  b»e  considered  and 
will  be  returned  to  the  applicant. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  Kenneth  E.  Roberts, 
Executive  Director,  Advisory  Committee 
for  Studies  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union,  INR/RES,  Room  6841,  2201  C 
Street,  NW.,  Washington,  DC.  Please 
phone  first  ((202)  736-4572)  to  ensure 
access  to  the  building. 

The  Advisory  Committee  staff  will 
accept  hand-delivered  applications 
between  9:00  a.m.  and  4:00  p.m.  EST 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Part  II 


Program  Information 

In  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983  the 
Congress  declared  that  independently 
verified  factual  knowledge  about  the 
countries  of  that  area  is  "of  utmost 
importance  for  the  national  security  of 
the  United  States,  for  the  furtherance  of 
our  national  interests  in  the  conduct  of 
foreign  relations,  and  for  the  prudent 
management  of  our  domestic  affairs." 
Congress  also  declared  that  the 
development  and  maintenance  of  such 
knowledge  and  expertise  "depends 
upon  the  national  capability  for 
advanced  research  by  highly  trained  and 
exf)erienced  specialists,  available  for 
service  in  and  out  of  Government."  The 
program  provides  financial  support  for 
advanced  research,  training  and  other 
related  functions  on  the  countries  of  the 
region.  By  strengthening  and  sustaining 
in  the  United  States  a  cadre  of  experts 
on  Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union,  the 
program  contributes  to  the  overall 
objectives  of  the  FREEEXDM  Support  and 
SEED  programs. 

The  full  purpose  of  the  Act  and  the 
eligibility  requirements  are  set  forth  in 
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Pub.  L.  98-164.  97  Stat.  1047-50.  as 
aniHfuiH.I  Thi-  countries  include 
Albniu.i    \rmfriia.  Azerbniiaii.  Belarus, 
BulK«ri.i   ^  /'■•  li  Rtipublu..  Kstuiua. 
Geon^i.i.  lliiiiKarv,  Kazait.stan.  Kyrxyz 
Kepublic.  l.atvia,  Lithuania.  Moldova, 
Poland.  Romania.  Russia.  Slovakia. 
Ta|ikistan.  I'urknioni.stan.  Ukraine. 
Uzbekistan.  Bosnia  and  HHrze^oviiia. 
Slovenia.  Croatia.  Serbia  (in<;ludinK 
Kosovo  and  Montenegro),  and  the 
Former  YuKoslav  Republic  of 
Macedonia. 

The  Ad  establishes  an  Advisory 
Committee  to  ro<;ommend  grant  polices 
and  re<:ipients.  The  .Se<:retary  of  Statu, 
after  consultation  with  the  Advisory 
Committee,  approves  policies  and 
makes  final  determination  on  awards 

Applications  for  funding  under  the 
Act  are  invited  from  US  organizalion.s 
prepared  to  conduct  competitive 
programs  on  the  independent  states  of 
the  foriiuT  Soviet  Union  and  the 
countries  uf  Hl^isteni  Kuro^xi  and  related 
fields   Applying  organizations  or 
institutions  should  have  the  i  apabilitv 
to  condutt  (  ompetitivB  award  programs 
that  are  national  in  s<  ope   Programs  of 
this  natiini  are  those  that  make  awards 
which  are  based  upon  an  open, 
natioiiwiiie  conifwtitive.  iiu;orporating 
peer  nrou[)  review  niec:hani8ms. 
individiiiil  end-users  of  these  funds — 
those  to  whom  the  applicant 
orgnnizations  or  institutions  propose  to 
make  awards — must  be  at  the  graduate 
or  post -doctoral  levels,  and  must  have 
demon.straled  a  likely  career 
commitment  to  the  study  of  Kastern 
Europe  and/or  the  independent  states  of 
the  former  Soviet  Union 

Applications  sought  in  this 
competition  among  organizations  or 
institutions  are  those  that  would 
contribute  to  the  development  of  a 
stable,  long-tenii.  national  prt)gram  of 
unclassified.  advance<i  resean;h  and 
training  on  the  countries  of  {"iastern 
Europe  and/or  the  independent  states  of 
the  former  Soviet  Union  by  proposing: 

(1)  National  programs  which  award 
contracts  or  grants  to  American 
institutions  of  higher  education  or  not- 
for-profit  corporations  in  support  of 
postdoctoral  or  equivalent  level 
research  projects,  such  contracts  or 
grants  to  contain  shared-<:ost  provisions: 

(2)  National  programs  which  offer 
graduate.  posl-dot:tural  and  teaching 
fellowships  for  advanced  training  on  the 
countries  of  Eastern  Europe  and  the 
independent  states  of  the  Former  Soviet 
Union,  and  in  related  .studies,  including 
training  in  the  languages  of  the  region, 
with  such  training  to  be  conducted  on 

a  shared -<;ost  basis,  at  American 
institutions  of  higher  education; 


(3)  NntioiKil  profiranis  which  provide 
fellowships  <ind  other  support  for 
Ameriiuin  spe<ia lists  enabling  them  to 
conduct  iidvaiK  ed  reseanii  on  the 
countries  of  Fasteni  Europe  and  the 
independent  states  of  the  former  Soviet 
Union,  and  m  related  studies:  and  those 
which  facilitate  research  collaboration 
between  Cioveminent  and  private 
spet:ialists  in  these  areas. 

(4)  National  programs  which  provide 
advanced  training  and  resean:h  on  a 
re<.iprutal  basis  in  the  rountnes  of 
Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union  by 
facilitating  atcess  for  American 
spe<:ialists  to  research  facilities  and 
resources  in  those  countries: 

(5)  National  pmgrants  which  facilitate 
the  public  dissemination  of  resean.h 
methods,  data  and  findings,  and  those 
which  propose  to  strengthen  the 
national  t:apability  for  advanced 
research  or  training  on  the  countries  of 
Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union  in 
ways  not  specified  above. 

Note:  The  Advi.sory  (>)mmitteo  will  not 
lonsifior  Hjjplirations  fnim  individiiHls  to 
further  their  own  training  iir  r«searth.  or 
from  institutions  or  organizati<in<i  whose 
prr)p<)S«l.s  an>  not  for  lompfltitivn  award 
programs  that  are  national  in  scope  as 
defined  above. 

Support  for  specific  activities  will  be 
guided  by  the  following  policies: 
— Pubhcations.  Funds  awarded  in  this 
competition  should  not  be  used  to 
subsidize  journals,  newsletters  and 
other  periodical  publications  except 
in  special  cin;umstanr4}s.  in  which 
castis  the  funds  should  be  supplied 
through  peer-rtjview  organizations 
with  national  competitive  programs. 
— Conferences  Proposals  for 

conferences,  like  those  for  research 
pro|w1s  and  training  programs, 
should  be  assessed  according  to  their 
relative  contribution  to  the 
advancement  of  knowledge  and  to  the 
professional  development  of  cadres  in 
the  fields.  Therefore,  requests  for 
conference  funding  should  be 
direcled  to  one  or  more  of  the  national 
peer-review  organizations  receiving 
program  funds,  with  proposed 
conferences  being  evaluated 
competitively  against  research, 
fallowship  or  other  proposals  for 
achieving  the  purposes  of  the  grant. 
— Librarv  Activities  Funds  mav  lie  used 
for  certain  library  activities  which 
clearly  strengthen  resean^h  and 
training  on  the  countrit-s  of  Eastern 
F^urope  and  the  independent  states  of 
the  former  Soviet  Union  iind  lienefit 
the  fields  as  a  whole.  Such  programs 
must  make  awards  based  upon  open. 


nationwide  competition, 
incorporating  peer  group  review 
niec:hanisms  Funds  mav  not  f>e  used 
for  adivities  such  as  modernization, 
acquisition,  or  preservation  Modest, 
cost-effwtive  proposals  to  facilitate 
research,  bv  eliminating  serious 
cataloging  backlogs  or  otherwise 
improving  access  to  resean:h 
materials,  will  be  considered 
—Language  Support  The  Advisory 
Committee  encourages  attention  to  the 
non-Ru.ssian  languages  of  the 
independent  states  of  the  former 
Soviet  Union  and  the  less  commonly 
taught  languages  of  the  F^ast  European 
countries.  Support  provided  for 
Russian  language  instmction/study 
nomiallv  will  be  onlv  for  advanced 
level  Applicants  proposing  to  offer 
language  instruction  are  encouraged 
to  apply  to  a  national  program  as 
described  above  which  has 
Bopropriate  peer  group  review 
mechanisms. 
— Support  for  Non-Americans.  The 
purpose  of  the  program  is  to  build  and 
sustain  US  expertise  on  the  countries 
of  Eastern  Europe  and  the 
independent  states  of  the  former 
Soviet  Union.  Therefore,  the  Advisory 
Committee  has  detennined  that 
highest  priority  for  support  always 
should  go  to  American  specialists 
(i.e..  U.S.  citizens  or  permanent 
residents).  Support  for  such  activities 
as  long-term  researc;h  fellowships,  i.e., 
nine  months  or  longer,  should  be 
restricted  solely  to  American  st.holar8. 
Support  for  short-term  activities  also 
should  be  restncled  to  Americans, 
except  in  special  instances  where  the 
participation  of  a  non-American 
st.holar  has  clear  and  demonstrable 
benefits  to  the  American  scholarly 
community   In  such  special  instances, 
the  applicant  must  justify  the 
expenditure 
—Support  for  Transitions.  The  Advisory 
Committee  encourages  support  for 
at:tivities  which,  while  building 
expertise  among  U.S.  specialists  on 
the  region,  also  may  promote 
fundamental  goals  of  US  assistance 
programs  such  as  helping  establish 
market  economies  and  promoting 
demot;ratic  governance  and  civil 
societies. 

In  making  its  recommendations,  the 
Committee  will  seek  to  encourage  a 
coherent,  long-term,  and  stable  effort 
directed  toward  developing  and 
maintaining  a  national  capability  on  the 
countries  of  Eastern  FXirope  and  the 
independent  states  of  the  former  Soviet 
Union   Program  proposals  can  be  for  the 
conduct  of  any  of  the  functions 
enumerated,  but  in  making  its 
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recommendations,  the  Committee  will 
be  concerned  to  develop  a  balanced 
national  effort  which  will  ensure 
attention  to  all  the  countries  of  the  area. 
Legislation  requires  and  this 
announcement  indicates  under  Program 
Information  of  this  section  that  in 
certain  cases  grantee  organizations  must 
include  shared-cost  provisions  in  their 
arrangements  with  end-users.  Cost- 
sharing  is  encouraged,  whenever 
feasible,  in  all  programs. 

Part  III 

Availabe  Funds 

Awards  are  contingent  upon  the 
availability  of  funds.  Funding  may  be 
available  at  a  level  up  to  $5.0  million. 
The  precise  level  of  funding  will  not  be 
known  until  legislative  action  is 
complete.  In  Fiscal  Year  1996,  the 
Congress  appropriated  to  the  program 
$5.0  million  from  the  Agency  for 
International  [)evelopment  budget. 

The  Department  legally  cannot 
commit  funds  that  may  be  appropriated 
in  subsequent  fiscal  years.  Thus  multi- 
year  projects  cannot  rec:eived  assured 
funding  unless  such  funding  is  supplied 
out  of  a  single  year's  appropriation 
Grant  agreements  may  permit  the 
expenditure  from  a  particular  year  s 
grant  to  be  made  from  12  to  18  months 
after  the  grant's  effective  date. 

Applications 

Applications  must  be  prepared  and 
submitted  in  20  copies  in  the  form  of  a 
statement,  the  narrative  part  of  which 
should  not  exceed  20  double-spaced 
pages  This  must  be  accompanied  by  a 
one- page  executive  summary,  a  budget, 
and  vitae  of  key  professional  staff 
Proposers  may  append  other 
information  they  consider  essential, 
although  bulky  submissions  are 
discouraged  and  run  the  risk  of  not 
being  reviewed  fully.  The  one-page 
summary  and  budget  should  precede 
the  narrative  in  the  proposal. 

Proposed  programs  should  be 
described  fully,  including  benefits  for 
the  fields.  All  applicants  should  provide 
detailed  information  about  their  plans 
for  peer  evaluation  and  review 
procedures  and  estimates  of  the  types 
and  amount  of  anticipated  awards. 

Applicants  who  have  received  a  grant 
from  this  program  in  the  previous 
competition  should  provide  detailed 
information  on  the  peer  evaluation  and 
review  procedures  followed,  and  awards 
made,  including  where  applicable, 
names/affiliations  of  recipients,  and 
amounts  and  types  of  awards.  If  an 
applicant  received  support  prior  to  the 
last  competition,  a  summary  of  those 
awards  also  should  be  included. 


Descriptions  of  all  competitive  award 
programs  should  specif)'  both  past  and 
anticipated  applicant-to-award  ratios. 

Proposals  from  national  organizations 
involving  language  instruction  programs 
should  provide  for  those  programs 
supported  in  the  past  year  information 
on  the  criteria  for  evaluation,  including 
levels  of  instruction,  degrees  of 
intensiveness,  facilities,  methods  for 
measuring  language  proficiency 
(including  pre-  and  post-testing), 
instructors'  qualifications,  and  budget 
information  showing  estimated  costs  per 
student. 

A  description  of  affirmative  action 
policies  and  practices  must  be  included 
in  the  application. 

Applications  should  include 
certifications  of  compliance  with  the 
provisions  of  (1)  The  Drug-Free 
Workplace  Act  (Pub.  L.  100-690),  in 
accordance  with  Appendix  C  of  22  CFR 
part  137.  Subpart  F.  and  (2)  section  319 
of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act 
(Pub.  L.  101-121),  in  accordance  with 
Appendix  A  of  22  CFR  part  138,  New 
Restrictions  on  Lobbying  Activities 

Budget 

Since  funds  provided  by  AID  would 
come  separately  from  its  East  Europe 
(including  the  Baltic  states)  and  New 
Independent  States  programs,  proposals 
must  indicate  how  the  requested  funds 
will  be  distributed  by  region,  country  (to 
the  extent  possible),  and  activity. 
Subsequently,  grant  recipients  must 
report  expenditures  by  region,  country, 
and  activity. 

Applicants  should  familiarize 
themselves  vith  Department  of  State 
grant  regulations  contained  in  22  CFR 
part  145.  "Grants  and  Cooperative 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  OMB  Circular  A- 
110,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education  *   *   * 
Uniform  Administrative  Requirements,  " 
and  OMB  Circular  A-133,  "Audits  of 
Institutions  of  Higher  Learning  and 
Other  Non-Profil  Institutions"  and 
indicate  or  provide  the  following 
information: 

(1)  Whether  tlie  organization  falls 
under  OMB  Circular  No.  A-21,  "Cost 
Principles  for  Educational  Institutions," 
or  OMB  Circular  No.  A-122,  "Cost 
Principles  for  Nonprofit  Organizations;" 

(2)  A  detailed  program  budget 
indicating  direct  expenses  by  program 
element,  by  region  (the  independent 
states  of  the  former  Soviet  Union  or 
Eastern  Europe),  indirect  costs,  and  the 
total  amount  requested.  NB;  Indirect 
costs  are  limited  to  10  percent  of  total 
direct  program  costs.  Applicants 


requesting  funds  to  supplement  a 

program  having  other  sources  of  support 
should  submit  a  current  Dudget  for  the 
total  program  and  an  estimated  future 
budget  for  it  showing  how  specific  lines 
in  the  budget  would  be  affected  by  the 
allocation  of  requested  grant  funds. 
Other  funding  sources  and  amounts, 
when  known,  should  be  identified. 

(3)  The  applicant's  cost-sharing 
proposal,  if  appluiable.  containing 
appropriate  details  and  cross  references 
to  the  requested  budget; 

(4)  The  organization's  most  recent 
audit  report  (the  most  recent  U.S. 
Government  audit  report  if  available) 
and  the  name,  address  and  point  of 
contact  of  the  audit  agency 

All  payments  will  be  made  to  grant 
recipients  through  the  Department  of 
State. 

Technical  Review 

The  Advisory  Committee  for  Studies 
of  Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union  will 
evaluate  applications  on  the  basis  of  the 
following  criteria: 

(1)  Responsiveness  to  the  substantive 
provisions  set  forth  above  in  Part  U, 
Program  Information  (45  points); 

(2)  The  professional  qualifications  of 
the  applicant's  key  personnel  and  their 
experience  conducting  national 
competitive  award  programs  of  the  type 
the  applicant  proposes  on  the  countries 
of  Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union  (35 
points);  and 

(3)  Budget  presentation  and  cost 
effectiveness  (20  points). 

Further  Information 

For  further  information,  contact 
Kenneth  E.  Roberts.  Executive  Director, 
Advisory  Committee  for  Studies  of 
Eastern  Europe  and  the  Indep>endent 
States  of  the  Former  Soviet  Union,  INR/ 
RES.  Room  6841.  U.S.  Department  of 
State,  2201  C  Street,  NW.,  Washington, 
DC  20520-6510.  Telephone:  (202)  736- 
4572  or  736-4386;  fax:  (202)  736-4851. 

Dated:  September  24.  1996. 
Kenneth  E.  Roberts, 

Executive  Director,  Advisory  Committee  for 
Studies  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union. 
[PR  Dof    96-25451  Filed  10-3-96;  8:45  am] 

BILUNG  CODE  4710-32-M 


52078 


Kederal  Register   '   Vol    61,  No    I'H       Friday.  October  4.   1996  /  Notices 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Generalized  System  of  Preferences 
(QSP);  Notice  of  Review  of  Product 
and  Country  Practices  Petitions,  Public 
Hearings,  and  List  of  Articles  Sent  to 
the  United  States  International  Trade 
Commission  (USITC)  for  Review; 
Notice  Regarding  1990  Annual  Review 

AQENCV:  OfTuo  of  the  United  States 
Tratle  RnprHS«ntative. 

ACTION:  Amiouiiieinunt  of  the  review 
timetable  and  opporliiiuty  for  putjlu. 
coninient  on  the  prmlucf  petitions 
actepted  f(3r  consideration  in  the  1995 
Aniuuil  ('.SP  Review  in  a  Kederal 
Register  luitit  e  of  Inly  -iH.  19flfi  (60  FR 
(HHShl,  .innouncenietit  of  country 
prat  til  Hs  petitions  aci  opted  for 
1  (insidKriition  in  the  14M5  Annual  CiSP 
Kt!vit?w    iiuiomwuinent  of  tnnetahle  for 
public:  ho«rui><s  to  consider  p«)titions 
accepted  for  review   announcement  of 
amendments  m  the  list  of  articles  sent 
to  the  USITd  for  review,  announcement 
rBgardin^  199H  Annual  CiSF  Review, 
announcement  renardinj<  termination  of 
oountry  practice  petition*. 


SUMMARY:  Ihe  purpose  of  this  notice  on 
the  nnifi  Annual  ( ;SF  Review  is:  (1)  To 
set  forth  the  review  timetable  and 
provide  an  opporluiutv  for  public 
i:omment  on  pro<luct  petitions  accepted 
in  the  1995  Annual  CiSP  review 
requesting  a  modification  in  the  list  of 
articles  that  are  eligible  for  duty-free 
treatment  under  the  C.SP  program;  (2) 
announce  the  acceptance  for  review  of 
and  provide  an  opportunity  for  public 
comments  on  petitions  to  modify  the 
status  of  GSP  beneficiary  countries  in 
regard  to  their  practices  as  specified  in 
15  CFR  2007.0(a)  and  (b):  (3)  to 
announce  the  timetable  for  public 
hearings  to  consider  petitions  accepted 
for  review;  (4)  to  announce  amendments 
to  the  list  of  articles  sent  by  USTR  on 
August  23.  1996.  to  the  USITC  to  seek 
advice  with  respect  to  eligibility  for  GSP 
benefits;  and  (5)  to  announce  the 
satisfactory  completion  of  two  country 
practice  reviews. 

For  Further  Information  Contact:  GSP 
Subcommittee.  Office  of  the  United 
States  Trade  Repfesentative.  600  17th 
Street.  NW.  Room  517,  Washington.  DC; 
20508.  The  telephone  number  if  (202) 
395-6971   Public  versions  of  all 
documents  relating  to  this  review  will 
be  available  for  review  by  appointment 
in  the  USTR  public  reading  room. 
Appointments  may  be  made  from  10 
u.m  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  395-«186. 


SUPPLEMEMTARY  INFOWMATIOW:  The  GSP 
prtjgram  grants  duty-free  treatment  to 
designated  eligible  articles  that  are 
imported  from  designated  beneficiary 
developing  countries.  The  GSP  program 
IS  authonzed  by  Title  V  of  the  Trade  Act 
of  1974.  as  amended  ("Trade  Act")  (19 
U  S.C  2461  et  seq  ).  and  was 
implemented  by  Exet:utive  Order  11888 
of  November  24.  1975,  and  modified  by 
subsequent  Executive  Orders  and 
Presidential  Proclamations  The  GSP 
regulations  provide  for  an  annual  GSP 
review,  unless  otherwise  spe«:ified  by 
Federal  Register  notice  (15  CFR  2007  3 
e(  seq  j  In  a  Federal  Register  notice 
dated  [uly  28,  1995  (60  FR  38856). 
U.STR  announced  the  acceptance  of 
produ<:t  petition.s  for  review  and  the 
ongoing  consideration  by  USTR  of 
petitions  requesting  that  certain 
practices  in  certain  beneficiary 
developing  countries  be  reviewed  to 
determined  whether  such  countries  are 
in  compliance  with  the  eligibility 
criteria  that  are  set  forth  in  sections 
502fb)  and  502(c)  of  the  Trade  Act  (19 
U  S  C-  2462  (b)  and  2462  (c||.  As  a  result 
of  the  expiration  of  the  GSP  program  on 
July  31,  1995,  USTR  did  not  announce 
a  review  timetable  for  prtxiuct  petitions 
or  which  of  the  so-calltKl  "country 
practices "  petitions  were  under 
consideration   USTR  stated  in  the  notice 
that  it  would  maiie  such  announcement 
and  offer  an  opportunity  for  public 
comment  upon  reauthorization  of  the 
(iSP  program   I^islatioii  reauthorizing 
the  GSP  program  effef.tive  ()<:tober  1. 
1996  and  making  certain  amendments  to 
it  was  signed  by  the  Presuient  on 
August  20,  1996  (Publu   Uiw  104-188, 
110  Stat    1755)  (Small  Business  )ob 
Protection  Act  of  1996 — for  the  GSP 
rejated  provisions,  see  subtitle  )  of  Title 
I  of  the  foregoing  Act). 

I.  Acceptance  of  Petitions  for  Review 

USTR  accepteti  petitions  requesting 
modification  of  the  list  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP  and  to  review  the  GSP 
status  of  beneficiary  countries,  as 
provided  in  title  V  of  the  Trade  Act. 
USTR  will  review  these  petitions 
pursuant  to  regulations  codified  at  15 
CFR  part  2007.  At:ceptance  for  review  of 
the  petitions  does  not  indicate  any 
opinion  with  respeft  to  disposition  on 
the  merits  of  the  petitions  Aa;eptance 
indicates  only  that  the  listed  petitions 
have  been  found  eligible  for  review  by 
the  GSP  Subcommittee  and  the  Tradt* 
Policy  Staff  Committee,  and  that  such 
review  will  take  place. 


A   Requests  To  Modify  Product 
Eligibility 

USTR  accepted  petitions  from 
interested  parties  and  foreign 
governments:  (1)  To  designate  articles  as 
eligible  for  the  GSP;  (2)  to  withdraw, 
suspend  or  limit  GSP  duty-free 
treatment  accorded  either  to  eligible 
articles  under  the  GSP  or  to  individual 
beneficiary  developing  countries  with 
respect  to  specifii  GSP  eligible  articles; 
and  (3)  to  waive  competitive  need 
limits 

As  in  previous  reviews,  petitions  to 
add  or  remove  products  from  the  list  of 
articles  eligible  for  GSP  duty-free 
treatment  will  be  evaluated  in 
accordant^  with  the  "graduation" 
policy.  Limitations  on  (iSP  eligibility    . 
will  be  considered  for  produces  of  the 
more  economically  advanced 
beneficiary  developing  countries  that 
have  demonstrated  sufficient 
competitiveness  in  those  products.  Four 
(j-itena  will  be  taken  into  account  in 
considering    graduation"  the 
development  level  of  the  individual 
beneficiary  country;  its  competitive 
position  m  the  product  concerned;  the 
country's  practices  relating  to  trade, 
investment  and  worker  nghts.  and  the 
overall  economic  interests  of  the  United 
States. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  differ.  Certain  beneficiary 
developing  countries  may  lose  GSP 
benefits  for  certain  products  even 
though  those  products  have  not  met 
competitive  need  limitations  set  forth  in 
seciion  503(c)(2)(A)  of  the  Trade  Act. 

As  in  previous  reviews,  articles  which 
are  determined  to  be  import  sensitive 
cannot  be  designated  as  eligible  articles. 
USTR  is  re<^uirt?d  to  seek  the  advice  of 
the  US   International  Trade 
Commi.ssion  (USITC!)  on  the  probable 
effects  of  the  requested  designation  of  a 
product  for  GSP  on  industries 
producing  like  or  directly  competitive 
articles  and  on  consumers. 

On  August  20.  1996.  USTR  requested 
the  USITC  to  provide  this  advice  At  the 
same  tune,  USTR  asked  the  USITC  to 
fumish  economic  advice  on  the 
probable  economic  effe<:t  on  US. 
industries  producing  like  or  directly 
competitive  artuJes.  and  on  consumers, 
of  the  granting  of  a  waiver  of  the 
competitive  need  limits  for  certain 
products 

A  nonconfidential  version  of  the 
U.SITC  analysis  will  be  available  to  the 
public  approximately  December  20. 
1996  The  deadline  for  public  comments 
on  this  nonconfidential  analysis  in 
January  15.  1997.  Comments  should  be 
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submitted  in  accordance  with  the 
procedures  des<:ribed  below. 

Any  modifi<;ations  to  the  list  of 
articles  eligible  for  duty-free  treatment 
under  the  GSP  program  resulting  from 
the  1995  Annual  GSP  Review  will  be 
announced  on  or  about  April  1.  1997. 
and  will  take  effect  as  soon  as  possible 
thereafter. 

B.  Cases  Accepted  for  Review  Regarding 
Country  Practices 

Pursuant  to  15  CFR  2007.0(b).  the 
Trade  Policy  Staff  Committee  has 
accepted  for  review  requests  to  review 
the  GSP  status  of  Panama  and  Paraguay 
concerning  the  alleged  failure  of  each  to 
provided  adequate  and  effective 
protection  for  intellectual  property 
rights. 

Any  modifications  to  the  list  of 
beneficiary  developing  countries  for 
purposes  of  the  GSP  program  resulting 
from  the  1995  Annual  GSP  Review  will 
take  effect  on  such  date  as  appears  in 
the  Federal  Register 

Opportunities  for  Public  Commoit  and 
Inspection  of  Comments 

The  GSP  Subcommittee  of  the  TPSC 
invites  comments  in  support  of  or  in 
opposition  to  any  petition  which  is  the 
subject  of  this  notice  Submissions 
should  conform  to  15  CFR  2007. 
particularly  2007.0,  2007  l(a)(10, 
2007.1(a)(2).  and  2007.1(a)(3).  All 
submissions  should  identify  the  subject 
article(s)  in  terms  of  the  current 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTS")  nomenclature. 

Comments  should  be  submitted  in 
fourteen  (14)  copies,  in  English,  to  the 
Chairman  of  the  GSP  Subcommittee  of 
the  Trade  Policy  Staff  Committee,  600 
17th  Street,  N.W.,  Room  517, 
Washington,  DC  20506  Information 
submitted  will  be  subject  to  public 
inspection  by  appointment  with  the 
staff  of  the  USTR  public  reading  room, 
except  for  information  granted 
"business  confidential"  status  pursuant 
to  15  CFR  2203.6  and  other  qualifying 
information  submitted  in  confidence 
pursuant  to  15  CFR  2007.7   If  the 
document  contains  business 
confidential  information,  and  original 
and  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  submitted.  In  addition, 
the  document  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  document.  The  version 
that  does  not  contain  business 
confidential  information  (the  public 
version)  should  also  be  clearly  marked 
at  the  top  and  bottom  of  every  page 


(either  "public  version"  or 
"nonconfidential"). 

Comments  should  be  submitted  no 
later  than  Oclober  29,  1996. 

m.  Notice  of  Public  Hearings 

Hearings  will  be  held  on  November 
13.  and  14.  1996.  beginning  at  10  a.m. 
at  a  location  in  Washington,  DC  to  be 
announced.  The  hearing  will  be  open  to 
the  public  and  a  transcript  of  the 
hearings  will  be  made  available  for 
public  inspection  or  can  be  purchased 
from  the  reporting  company.  No 
electronic  media  coverage  will  be 
allowed. 

All  interested  parties  wishing  to  make 
an  oral  presentation  at  the  hearings 
must  submit  the  name,  address,  and 
telephone  number  of  the  witness(es) 
representing  their  organization  to  the 
Chairman  of  the  GSP  Subcommittee  by 
5  p.m.  October  29,  1996  Requests  to 
present  oral  testimony  in  connection 
with  the  public  hearings  should  be 
accompanied  for  fourteen  (14)  copies,  in 
English,  of  all  written  briefs  or 
statements,  and  should  also  be  received 
by  5  p.m.  on  October  29,  1996.  Oral 
testimony  before  the  GSP  Subcommittee 
will  be  limited  to  five  minute 
presentations  that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  the 
record.  Post-hearing  briefs  or  statements 
will  be  accepted  if  they  conform  with 
the  regulations  cited  above  and  are 
submitted  in  fourteen  (14)  copies,  in 
English,  no  later  that  5  p.m.  December 
11.  1996.  Parties  not  wishing  to  appear 
at  the  public  hearings  may  submit  pre- 
hearing written  briefs  or  statements  by 
October  29,  1996,  and  may  submit  post- 
hearing  written  briefs  or  statements  by 
December  11,  1996.  Rebuttal  briefs  or 
statements  should  be  submitted  in 
fourteen  (14)  copies,  in  English,  by  5 
p.m.  January  8,  1997. 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to 
GSP  Subcommittee,  Office  of  the  United 
States  Trade  Representative.  600  17th 
Street,  NW.,  Room  517,  Washington,  EX: 
20508  The  telephone  number  is  (202) 
395-6971.  Questions  may  be  directed  to 
any  member  of  the  staff  of  the  GSP 
Information  Center 

IV.  Notice  of  Amendment  to  the  List  of 
Articles  Subiect  to  Review 

On  July  28,  1995.  USTR  published  the 
list  of  articles  subject  to  review  in  the 
Federal  Register  (60  FR  38856).  USTR 
has  made  certain  amendments  to  that 
list.  Case  numbers  9,5-21,  9,5-29,  95-31, 
95-33.  95-35,  95-39  and  95^3  (the 
competitive  need  limit  waivers  petitions 
for  Malaysia]  have  been  deleted  due  to 
the  proposed  graduation  of  Malaysia 


from  GSP  effective  January  1,  1997,  Due 
to  changes  in  the  nomenclature  of  the 
HTS  effective  January  1,  1996,  the  list  of 
articles  in  the  notice  are  modified  by 
changing  the  HTS  subheading  for  case 
number  95-28  to  8469.12.00.  changing 
the  HTS  subheading  for  r^se  number 
95-30  into  two  subheadings  and 
subdividing  the  case  into  case  number 
95-30A  for  8471 .49  26  and  case  number 
95-30B  for  8471.60.35.  changing  the 
HTS  subheading  for  case  number  95-32 
into  two  subheading  and  subdividing 
the  case  into  case  number  95-32A  for 
8517.19.40  and  case  number  95-32B  for 
8517.19.80,  and  changing  the  HTS 
subheading  for  case  number  95—34  to 
8517.21.00 

V.  Notice  Regarding  1996  Annual 
Review  of  GSP  and  Least  Developed 
Beneficiary  Developing  Country  Re^-iew 

Ordinarily,  the  TPSC  wouid  have 
invited  the  submission  of  petitions  for 
the  1'996  Annua)  GSP  Review  on  June  1, 
1996.  At  that  time,  however,  the 
program  had  not  been  reauthorized.  The 
legislation  reinstating  the  GSP  program 
is  effective  October  1.  1996  with  a 
provision  permitting  refundmg  by 
Customs  after  October  1   1996.  of  duties 
that  would  not  have  been  p>aid  bietween 
July  31.  1995  and  October  1.  1996  if  the 
GSP  program  had  been  in  effect  But 
because  the  legislation  only  provides  for 
extension  of  the  GSP  program  until  May 
31,  1997,  the  TPSC  has  decided  that  it 
will  not  solicit  petitions  for  the  1996 
Annual  GSP  Review 

An  announcement  will  appear  at  a 
later  date  in  the  Federal  Register 
concerning  the  timetable  of  the  review 
to  add  products  to  the  GSP  program 
only  for  the  least  developed  beneficiary 
developing  countries  as  provided  for  in 
the  amended  GSP  statute 

VI,  Terminated  Country  Practice 
Reviews 

Ehie  to  progress  in  protecting 
intellectual  property  rights,  the  reviews 
of  El  Salvador  and  Poland  have  been 
terminated 

Freilerick  L.  MoDtgoiDer)r, 
ChairmaD.  Trade  Policy  Staff  Committee. 
(FR  Doc    96-25413  Filed  10-3-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Ur>der  OMB  Revtew 

AGENCY:  Department  of  Transportation 
(DOT). 
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action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  «t  se«)  ).  (his  notice  announces  that 
the  Infonnalion  Ckillet.tion  Request  (K'R) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Mana^^emunt  and  Bud({et 
(OMB)  for  review  and  comnmnl   Thn 
ICR  describes  the  nature  of  ttiK 
information  collection  luid  iis  nx^)«<.ted 
cost  and  burden.  The  Kederai  Register 
Notice  with  a  60-day  coimiunii  })«ruxl 
soliciting  comments  on  the  follow in^ 
collections  of  information  was 
published  oo  July  16.  1996  |FR  61.  pa^f 
17104) 

DATES:  (  omments  must  be  submitted  on 
or  before  November  4.  1996 
FOfl  FURTHER  INFORMATION  CONTACT: 
U«triiH'  StiiDikiis.  ( )fru  (•  of  Airiuui 
InforttiiitKiti.  K    2*1    Hiir^-Hu  nf 
TraiisportaliDii  Sfatistu.s,  400  Seventh 
Street.  SW  .  WashiuKton.  DC.  20590, 
(202)  36ft-4.TH7 

SUPPtEMEKTARY  INFORMATION- 

Bureau  of  I  ran<iportalii>n  Slalistii  n 

(BISI 

I.  Title:  Reporting  Required  for 
International  Civil  Aviation 
Organization  (ICAO) 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

OMB  Control  Number:  2138-0039 

Form  Number  BTS  Form  EF. 

Affected  Public:  Large  certificated  air 
carriers. 

Abstract:  As  a  party  to  the  Convention 
on  International  Civil  Aviation 
Oganization  (ICj\0)  (Treaty),  the 
Uniiwd  States  is  obligated  to  provide 
ICAO  with  financial  and  statistical  data 
on  operations  of  U.S.  air  carriers.  Over 
99  percent  of  the  data  filed  with  K.AO 
is  extracted  from  the  air  carriers  Form 
41  submissions  to  DOT.  BTS  Form  EF 
is  the  means  by  which  BTS  supplies  the 
remaining  one  percent  of  the  air  carrier 
data  to  ICAO. 

Estimated  Annual  Burden:  The  total 
estimated  annual  burden  hours  is  26. 
AOORESSES:  Send  comments  to  the 
( )ffi(  e  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  725-17th  StretJt,  NW.. 
Washington,  DC  20503,  Attention  OST 
Desk  Officer 

Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 


clanty  of  the  information  to  be 
cjDllectod;  and  ways  to  minimize  the 
burden  of  the  rollet;tioii  of  infonnation 
on  PHspondents.  im  iudiMK  the  use  of 
automated  t.oliet.tion  tetJiniques  or 
other  forms  of  information  technology 

issued  in  Washington,  DC,  on  September 
26   1996 

Plullip  \   l.«aci). 

(llearvnce  Officer.  United  States  Department 
of  Transportation 

[FR  Doc.  96-25495  Filed  10-3-96;  8:45  am| 
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Aviation  Proce«<llr>gs;  Agreements 
Filed  Ourirtg  the  Week  Ending  9/27/96 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  tfie  pnivisions  of  49  I'S  11   412 
and  414   Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number  OST-q6-1728. 

Date  filed:  September  23.  1996 

Parties  Members  of  the  International 
Air  Transport  Association 

.Suh;p<-r  T(.12  Telex  Mail  Vote  827; 
South  AtlantioKurope  Reso  003b. 
Amendment  to  Mail  Vote,  Intended 
effective  date  (X:tober  21.  1996. 

Docket  Number  OST-9<>-1729. 
Date  filed  September  23.  1996 
Parties  Meml)ers  of  the  International 
.fir  Transport  A.s.sot;iation 

Suhie<-t  PTCl  0003  dated  August  30. 
1996:  Areawide  Resolutions  Rl-«;  PTC;i 
0006  dated  August  30.  1996;  Longhaul 
Resolutions  r7-63;  Tables — PTC;i  Fares 
0004  dated  September  20,  1996: 
Intended  effeciive  date:  January  1,  1997 
Docket  Number  0,ST-96-1737 
Dote  filed  .September  23,  1996 
Parties  Members  of  the  International 
Air  Transport  As8<x;iation 

Sub/ect  PTC23  EVFR-SASC  0002 
dated  September  2V.  1996  rl-3;  PTC23 
EUR-SASC  0003  dated  September  20, 
1996  r4-10;  Europe-South  Asian 
Subcontinent  Expedited  Resos;  Intended 
effective  date  as  early  as  Ot:tober  15. 
1996 

Psnlette  V  Twine. 
Chief  Documentary  Services  Division 
(FR  Do<:.  96-25454  Filed  10-3-96;  8:45  ami 
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Federal  Aviation  Administration 

Kansas  City  lntematk>r>al  Airport, 
Kansas  City,  Missouri;  FAA  Approval 
of  Noise  Compatibility  Program 

AGENCY:  Federnl  .Aviation 
Administration.  DOT 
action:  Notice. 


SUMMARY:  The  Federal  Aviation 
.fdni  I  lustration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  city  of  Kansas 
(^ity  under  the  provisions  of  Title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  (ASNA)  of  1979  (Public 
Uw  96-193)  and  14  CFT?  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No  96-52  (1980)  On  February  9. 
1996.  the  FAA  determined  that  the 
Noise  Exposure  Maps  submitted  by  the 
city  of  Kansas  C^ity  under  part  150  were 
in  compliance  with  applicable 
requirements  On  August  5,  1996.  the 
.Associate  Administrator  for  Airports 
approved  the  Kansas  City  Intemational 
Airport  Noise  CUmipatibility  Program  Of 
the  24  re<:ommended  measures.  19 
measures  were  approved,  one  measure 
was  partially  approved,  3  measures 
were  disapproved  for  part  150  purposes, 
and  one  measure  was  disapproved 
pending  further  submittal  of 
information   While  three  measures  were 
disapproved  be<:ause  they  did  not  meet 
part  150  cntena,  they  were  zoning 
measures  that  the  ¥\A  would  encourage 
Kansas  City  to  implement  as  a  local 
measure  outside  of  the  part  150  process. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FA.A's  approval  of  the  Kansas  City 
Intemational  Airport  Noise 
Compatibility  Proxram  is  August  5, 
1996 

FO«  FURTHER  INFORMATION  CONTACT: 
Moira  D  Keane.  ACE-615B,  Federal 
Aviation  Administration,  Airports 
Division,  601  E.  12th  St.,  Kansas  City. 
Missouri  64106  Telephone  No  (816) 
426—4731   EkKjuments  reflecting  this 
FAA  action  may  be  obtained  from  the 
same  individual 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  the  Kansas 
City  intemational  Airport,  effective 
August  5,  1996 

Under  Section  104(a)  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979.  an  airport  operator 
who  has  previously  submitted  a  Noise 
Exposure  Map  may  submit  to  the  FAA 
a  Noise  Compatibility  Program  which 
sets  forth  the  measures  taken  or 
proposed  by  the  airport  operator  for  the 
reduction  of  existing  noncompatible 
land  u.ses  and  prevention  of  additional 
noncompatible  land  u.ses  within  the 
area  covered  by  the  Noise  Exposure 
Maps  The  Act  requires  such  programs 
to  be  developed  in  consultation  with 
interested  and  affected  parties  including 
local  communities,  government 
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agencies,  airport  users,  and  FAA 
personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
FAR  part  150  is  a  local  program,  not  a 
Federal  program.  The  FAA  does  not 
substitute  its  judgment  for  that  of  the 
airport  proprietor  with  respect  to  whici 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAK  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Aviation  Safety  and 
Noise  Abatement  Acrt  of  1979,  and  is 
limited  to  the  following  determinations: 

a.  The  noise  compatioility  program 
was  developed  in  accordance  with  the 
provisions  and  prcxredures  of  FAR  part 
150; 

b  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 

d  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety  .adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
Airspace  and  Air  Traffic  Control 
Systems,  or  adversely  affecting  other 
powers  and  responsibilities  of  the 
Administrator  prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  \oc&\  law  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  cletermination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Regional  Office  in 
Kansas  City.  Missouri. 

The  city  of  Kansas  City  submitted  to 
the  FAA  on  August  14,  1995,  the  Noise 


Exposure  Maps,  descriptions,  and  other 
documentation  produced  during  the 
Noise  Compatibihty  Planning  study. 
The  Kansas  Qty  Intemational  Airport 
Noise  Exposure  Maps  were  determined 
by  FAA  to  be  in  compliance  vyith 
applicable  requirements  on  February  9, 
1996.  Notice  of  this  determination  was 
published  in  the  Federal  REgister  on 
Febmary  26,  1996. 

The  Kansas  Qty  Intemational  Aiiport 
study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  beyond  the  year 
1998.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
descnbed  in  Section  104(b)  of  the  Acn. 
The  FAA  began  its  review  of  the 
program  on  Febmary  9,  1996,  and  was 
required  by  a  provision  in  the  Act  to 
approve  or  disapprove  the  program 
within  180  days.  Failure  to  approve  or 
disapprove  such  program  within  the 
l&O-day  period  shall  be  deemed  to  be  an 
approval  of  such  program. 

The  submitted  program  contained  24 
proposed  actions  for  noise  abatement 
and  mitigation  on  and  off  the  airport. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Associate 
Aclministrator  effective  August  5.  1996 

Outright  approval  was  granted  for  19 
of  the  24  program  elements,  one 
measure  was  partially  approved.  3 
measures  were  disapproved  for  part  150 
purposes,  and  one  measure  was 
disapproved  pending  further  submittal 
of  information.  Some  of  the  approved 
noise  abatement  measures  include 
establishment  of  informal  preferential 
runway  use  program  to  favor  north  flow, 
acquisition  of  ten  homes  south  of  the 
airport  vrithin  DNL  65  dB  based  on  1998 
Noise  Compatibility  Plan,  acquisition  of 
aviation  easements  over  three 
residences  within  DNL  65  dB  based  on 
1998  Noise  Compatibility  Plan,  and 
implementation  or  maintenance  of 
numerous  zoning  measures. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Asscx:iate  Administrator  on 
August  5,  1996.  The  Record  of 
Approval,  as  well  as  other  evaluation 
materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  abc\  e 
and  at  the  administrative  offices  for  the 
Kansas  City  International  .\irport. 
Questions  may  be  direcrted  to  the 
individual  named  above  under  the 


heading,  FOR  FURTHER  INPORMATXX 
CONTACT. 

Issued  m  Kansas  Gty.  Missouri,  on 
September  24.  1996. 

G«or^  A.  Hendon, 

Manager,  Airports  Division. 

[FR  Doc.  96-25545  Fileci  10-3-96;  8:45  am] 
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[Surrwnary  Notice  No  PE-9fr-46] 

PetrtJons  for  Exemption;  Summary  of 
Petlttons  Received;  Dispositions  ot 
Petitions  Issued 

AGENCY:  Federal  .*iviation 
Administration  {FA.\),  DOT. 
ACTION:  Notice  of  f>etitions  for 
exemption  received  and  of  dispositions 
of  pnor  petitions. 

SUMMARY:  Pursuant  to  FAA's  mlemaking 
provisions  governing  the  application, 
pnx:essing.  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
f>etitions  seeking  relief  from  specified 
requirements  of  the  Federal  A\iation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  rec^eived.  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  pubhc  s  awareness  of,  and 
participation  in,  this  asf)ect  of  FAA's 
regulatory  activities  Neither  pubUcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  statiis  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  October  23,  1996. 
ADDRESSES:  Send  comments  on  any 
p>etition  m  tnphcate  to:  Federal 
Aviation  Administration,  OfBce  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGG- 

200).  Petition  Docket  No. .  80G 

Independence  Avenue.  SW.. 
Washington,  DC  20591 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  dispowtion  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examinatiori  ir.  the 
Rules  Docket  (AGC-200).  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Fn-C  Havnes,  (202)  267-3939.  or 
Ms  .Mansa  Mullen.  (202)  267-9681. 
Office  of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 


52082 
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Independence  Avenue,  SW., 
Washington.  DC  20591 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (gj  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  OC,  on  September 
30,  1996. 
|a««ph  A.  CoQie, 

Acting  Assistant  Chief  Counael for 

Rejfulntions 

Uispositiuns  of  Petitions 

Docket  No.  22822. 

PetiUoner:  T.B.M.,  Inc. 

SectJons  of  the  FAR  Affected:  14  CFR 
§91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  T.B.M.  and  its 
subsidiary,  Butler  Aircraft  Company 
(BAC),  to  conduct  ferry  flights  with  one 
engine  inoperative  on  their  1X^—6  and 
lX;-7  series  ain:raft  without  obtaining  a 
spe<:ial  flight  peniiit  for  eatii  flight. 
Grant.  July  31.  1996.  Exemption  No. 
5204C. 

Docket  No.:  23543. 

Petitioner:  Amautical  Training  t, enter. 

Sections  of  the  FAR  Affected  14  CFR 
§§ 61.55(b)(3);  61.56(h)  (I).  (2),  and  (4). 
61.57  (c)(3)  and  (d)(2);  61  5H(.!), 
61.64(e)(3);  61.65  (e)(2),  (g)(1)  and  (3); 
61.67  (c)(4)  and  (d)(2);  61.15«(dJtlJ, 
6V191(d);  and  61.197(e),       •  ^. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Amautical  to 
conliniio  to  use  FAA -approved 
simulators  to  meet  certain  flight 
experience  requirements.  Grant.  July  3 1 , 
1996.  Exemption  No.  458 IE 

Docket  No:  26\8S. 

Petitioner:  Advanced  Flight 
Simulation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
§§  61.55(b)(3);  61.56(h)  (1).  (2).  and  (4). 
61.57  (c)(3)  and  (d)(2);  61.58(e); 
61.64(e)(3);  61.65  (e)(2).  (g)(1)  and  (3); 
61.67  (c)(4)  and  (d)(2);  61.158(d)(1); 
61.191(d);  and  61.197(e). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Advanced  Flight 
Simulation,  Inc.  to  continue  to  use  FAA- 
approved  simulators  to  meet  certain 
flight  expenence  requirement.  Grant. 
July  31.  1996.  Exemption  No.  S205C. 

Docket  No:  26609. 

Petitioner:  Jet-Exam/Jet  Crew. 

Sections  of  the  FAR  Affected:  14  CFR 
§§  61.55(b)(3);  61.56(h)  (1).  (2),  and  (4). 
61.57  (c)(3)  and  (d)(2);  61.58(e); 
61.64(e)(3);  61.65  (e)(2).  (g)(1)  and  (3); 
61.67  (c)(4)  and  (d)(2);  61.158(d)(1); 
61.191(d);  and  61.197(e). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  )et  Exam/)et  Crew, 
Inc.  to  continue  to  use  FAA -approved 
simulators  to  meet  certain  flight 
experience  requirements.  Grant.  July  31, 
1996.  Exemption  No.  5478B. 


Docket  No:  26667. 

Petitioner:  FlightSafety  International 

Sections  of  the  FAR  Affected:  14  CFR 
§§  121.402,  121.41 1((.)  (2)  and  (3), 
121.412(c)  (2)  and  (3).  121.413  (c).  (d), 
and  (g),  and  121.414  (c).  (d).  and  (g). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FlightSafety 
iiiU'rnafionai,  without  holding  an  air 
(amer  operating  (nrlificatH,  to  train  part 
121  certificate  holders'  pilots,  flight 
engineers,  and  check  ainnon  in  initial, 
transition,  upgrade,  differences,  and 
recurrent  training  in  FAA-approved 
simulators  without  FSI's  instructors  and 
check  airmHii  meeting  all  the  applKabie 
training  re<)iiirt!ment.s  of  part  121. 
subpart  N  The  1  yBar  employment 
requirements  of  part  121  appendix  H  for 
certain  instructor  and  check  airmen,  and 
the  requirement  to  hold  a  3rd  class 
medical  certificate  are  also  exempted. 
Grant,  fuly  30.  1996.  Exemption  No. 
5408D 

Docket  No.  27237. 

Petitioner:  Midwest  Express  Airlines. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
§121.471  (a)(4)  and  (b)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Midwest  Express 
to  schedule  a  flight  crewniemher  and 
allow  that  flight  crewmeniber  to  accept 
a  flight  time  as-signment  that  would 
require  the  flight  crewmember  to  exceed 
H  hours  of  flight  time  between  required 
rest  penods  and  without  re<;eiving  at 
least  10  consecutive  hours  of  rest  for  8 
or  more  but  less  than  9  hours  of 
scheduled  flight  time  during  the  24 
consecutive  hours  prec;eding  the 
scheduled  completion  of  a  flight 
segment.  Denial,  August  2.  1996, 
Exemption  No.  6493. 

Docket  No:  26552. 
Petitioner:  World  Free  Fall 
Convention. 

Sections  of  the  FAR  Affected:  14  CFR 
§  105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  nonstudent 
parachutists  who  are  foreign  nationals 
(foreign  parachutists)  to  participate  in  a 
parachute  jumping  event  sponsored  by 
the  WFFC  without  complying  with  the 
parachute  equipment  and  pa(.king 
requirements  of  the  Federal  Aviation 
Regulations.  Grant.  July  31,  1996. 
Exemption  No.  6492 
|FR  Doc.  96-25417  Filed  10-3-96;  8;45  ami 
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[Summary  Notice  No.  PE-86-47] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  YK)T. 

ACTION:  Notice  of  petitions  for 
exemption  rec^eived  and  of  dispositions 
of  prior  petitions.  ' 

SUMMARY:  Pursuant  to  FAAs  rulemaking 
provisions  governing  the  applic;ation, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  U).  thi.s 
notic:e  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  rp<:eived,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA  s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition 

DATES:  Comments  on  petitions  re<:eived 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  befom  Ortober  23,  1996. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration  Office  of  the 
Chief  Counsel,  Attn:  Kuie  l)<x:kef  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue  SW.. 
VV.i.shmgton.  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts^^ail. hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Haynes  (202)  267-3939  or  Marisa 
Mullen  (202)  267-9681  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 
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Issued  in  Washington,  DC.  on  September 
30.  1996 

Joseph  A.  Conte, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

DocJcpf  No  ;  28669 

Petitioner  Elsinore  LP.  

Sections  of  the  FAR  Affected:  14  CFR 
25.857(e).  25.785(d).  and  25.813(b) 

Description  of  Relief  Sought:  To 
permit  the  carriage  of  supernumerary 
passengers  on  an  all-freighter  airplane, 
pursuant  to  issuance  of  a  Supplemental 
Tvp>e  Certificate  for  the  conversion  of 
Airbus  A30GB2/B4-200  series  and 
A30O-600  series  aircraft  from  passenger 
to  freighter  configuration 

Dispositions  of  Petitions 

DocJcef  No    01  OS  W 

Petitioner:  McDormell  Douglas 
Helicopter  Systems. 

SectJons  of  the  FAR  Affected:  14  CFR 
27.1(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  an  increase  in 
maximum  gross  weight  of  the 
McDonnell  Douglas  Helicopter  Systems 
Model  MD900  from  6,000  to  7,000 
pounds  while  maintaining  the  original 
normal  category  rotorcraft  certification 
Grant.  September  5.  1996.  Exemption 
No  6505. 

Docket  No  :  22872 

Petitioner:  Air  Transport  Association 
of  America  (ATA). 

Sections  of  the  FAR  Affected:  14  CFR 
61.157(a);  Item  Ifb)  of  appendix  A  to 
part  61;  121.424  (a),  fb)  and  (d)  (1);  Item 
1(a)  of  appendix  E  to  part  121;  and  Item 
1(b)  of  appendix  F  to  part  121 

Description  of  Relief  Sought/ 
Disposition'To  extend  Exemption  4416 
to  continue  to  permit  ATA  member 
airlines  and  other  qualifying  part  121 
certificate  holders  to  conduct  training 
and  checking  of  pilots  of  airplanes 
requiring  only  two  flight  crewTnembers 
on  the  required  preflight  inspection, 
both  interior  and  exterior,  using 
approved  pictorial  means.  Grant. 
August  16,  1996.  Exemption  No.  4416F. 

Docket  No:  23653. 

Petitioner:  University  of  North  Dakota. 

Sections  of  the  FAR  Affected:  14  CFR 
141  Appendixes  A,  C,  D.  F,  and  H. 

Description  of  Relief  Sought/ 
Disposition  To  extend  and  amend 
Exemption  3825  to  continue  to  allow 
UND  to  graduate  students  who  have 
been  trained  to  a  specific  performance 
level  rather  than  the  minimum  flight 
time  requirements  of  part  141  and 
modify  the  curriculums  in  which 
students  may  l>e  enrolled  while  training 
under  this  exemption.  Grant.  August  14. 
1996.  Exemption  No.  3825H. 


Docket  No  :  269\5 

Petitioner  Pan  Am  International 
Flight  Academy,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(3);  61.56(h)  (1).'(2),  and  (4); 
61.57(c)(3)  and  (d)(2);  61.58(e); 
61.64(e)(3);  61.65  (e)(2),  and  lg){l)  and 
(3);  61.67(c)(4)  and  (d)(2);  61.158(d)(1); 
61.191(d);  and  61.197(e). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  exemption  5495 
to  continue  to  allow  Pan  Am  to  use 
FAA-approved  simulators  to  meet 
certain  flight  experience  requirements  of 
part  61.Grant.  August  21.  1996, 
Exemption  No.  5495B. 

Docket  No:  27785. 

Petitioner:  Chevron  U.S.A.  Production 
Company 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5948  to  continue  to  allow  the  petitioner 
to  operate  without  a  TSO-Cl  12  (Mode 
S)  transponder  installed  on  its  aircraft 
operating  under  to  provisions  of  part 
135.  Grant.  August  14.  1996,  Exemption 
No.  5948A. 

Docket  No:  26556. 

Petitioner:  Harry  Veltman. 

Sections  of  the  'F.\R  Affected:  14  CFR 
61.183(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
be  eligible  for  a  flight  instructor 
certificate  with  an  airplane  category 
rating,  without  holding  an  instrument 
rating.  Denial.  August  13,  1996. 
Exemption  .\'o.  6498. 

Docket  No:  28598 

Petitioner:  Boeing  Commercial 
Airplane  Group  

Sections  of  the  FAR  Affected:  14  CFR 
25.1435(b)(l'). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  type  certification 
of  the  Model  777-300  by  conducting  a 
3000  psig  test  of  the  modified/added 
hydraulic  tubing  runs  form  the  stretched 
body  sections,  the  spoiler  retraction 
system,  and  any  re-routed  sections, 
while  verifying  the  adequate  clearances 
exist,  and  testing  of  the  tail  skid 
hydraulic  system  at  the  system  relief 
pressure.  Grant.  September  3,  1996, 
Exemption  No.  6504 

Docket  No.:  28646 

Petitioner:  Air  Georgian,  LTD. 

Sections  of  the  FAR  Affected:  14  CFR 
61.77(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Georgian, 
LTD.  pilots  to  be  issued  a  special 
purpose  pilot  certificates  to  perform 
pilot  duties  on  a  Beechcrafl- 1 900 
(Registration  No.  N77YV).  a  civil 
airplane  of  US  registry,  without  that 


airplane  meeting  passenger  seating 
configuration  and  pavioad  capacity 
requirements  Grant,  .'\ugust  16.  1996. 
Exemption  No.  6496 

Docket  .\o    28646 

Petitioner  L  Harvev  Poe.  Jr. 

Sections  of  the  FAR  Affected:  14  CFR 
61.77(a). 

Description  of  Relief  Sought/ 
Disposition  To  amend  Exemption  No. 
6496  to  correct  the  pelitioner  s  name 
from  AIR  Georgian.  Ltd.  to  Simo  Air, 
Ltd  Grant,  August  22,  1996,  Exemption 
So.  6596 

IFR  Doc.  96-254ia  Filed  10-3-96:  8:45  am) 

BILLMG  CODE  4f10-13-M 

[Summary  Notice  No.  PE-06-48] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (F.AA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  disposibons 
of  prior  petitions 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  appUcation. 
processing,  and  disposition  of  f)etitions 

for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
ReguiaUons  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions     ,^ 
previously  received  ana  corrections. 
The  purpose  of  this  noticf  is  to  improve 
the  public  s  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summarr 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition - 
DATES:  Comments  on  petitions  receiv  ea 
must  identify  the  petition  docket 
number  involved  and  most  be  receiveo 
on  or  before  October  24   1996. 
ADDRESSES:  Send  comment  on  any 
petition  in  triplicate  to  Federal 
Aviation  Admiiustration.  Office  of  the 
Chief  Counsel.  Attn  Rule  Docket  (AGC- 
200),  Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washington.  DC.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts&mail.hq  faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory'  docket 
and  are  available  for  examination  in  the 
Rules  Docket  iAGC-200;,  Room  915G, 
F.\.\  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 


/ 
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VV  -.1      >  <'>n.  DC.  20591;  telnphoiie 

iziij)  -ii'  ■  ^^ry 

FOR  FURTMCR  INFORMATION  CONTACT:  Fred 
Maynes  (202)  267-3^39  or  Marisa 
Mullen  (202)  267-9681  Ofrice  of 
Riilemakinx  (ARM-1).  P'ederal  Aviation 
Administration,  Hl)()  Inilependence 
Avenue.  SW.,  Wa.-ihinyton,  IX.  20591. 
This  notice  is  pubiisned  pur^iuant  to 
paragraphs  (c).  (e),  and  (>{)  of «» 1 1  27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

iMued  in  Washington,  D.C.,  on  October  1. 
1OT6 

Dona  III  P.  ByriM, 
Assistant  Chimf  Counsel  for  Regulations 

Petitioiu  For  Exemption 

Docket  No.    ll^CK 

fwtitioner:  Rayth«on  Aircraft 
Company 

Sections  of  the  FAR  Affected  14  CFR 
23.25.  23.29.  23.235.  23.471,  23.473, 
23.477,  23.479.  23.481,  23.483.  23.485, 
23.493.  23.499.  23.723.  23.725.  23.726. 
23.727,  23.959.  23.1583(c)(l)(2), 
Appendix  C23,  and  Appendix  D23.1. 

description  of  Relief  Sought:  To 
permit  modification  of  the  petitioner's 
Model  390  Inndiiig  g«ar  load.s  and 
assoinated  airframe  loads. 

Docket  No    2H:im 

Petitioner:  Ameri flight,  In<:. 

Sections  of  the  FAR  Affected  14  CFR 
21.197(c)(2). 

Description  of  Relief  Souf^ht  For  the 
FAA  to  reconsider  a  previously  issued 
Denial  of  Petition  for  exemption  to 
allow  the  issuance  of  a  sptH;ial  flight 
permit  with  continuing  authorization  to 
the  petitioner  for  aircraft  that  are 
operated  and  maintained  in  accordance 
with  14  CFR  §  135.411(a)(1)  and 
§  135.419  "Approved  Aircraft 
Inspection  Program   " 

Dispositions  of  Pelitiuiis 

Docie</Vo,   17145. 

Petitioner:  United  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.655  and  121.697  (a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
use  computerized  load  manifests  thai 
bear  the  name  and  position  of  the 
person  responsible  for  loading  the 
aircraft,  instead  of  that  person's 
signature.  Grant.  August  26,  1996. 
Exemption  No.  2466f. 

Docket  No.:  26245. 

Petitioner:  Airline  Crew  Training 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFTl 
61.55(b)(3):  61  56(h)  (1).  (2).  and  (4); 
61.57(c)(3)  and  (d)(2):  61, 58(e); 
61.64(e)(3);  61.65(e)(2).  and  (g)  (1)  and 
(3);  61.67(c)(4)  and  (d)(2);  61, 158(d)(1): 
61.191(d):  and  61.197(e). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
ronlinue  to  use  F.^.^■appmveci 
simulators  to  meet  (  ertnin  flight 
expenence  rw^uirenient.s  of  part  hi 
Grant.  August  16.  1996.  Exemption  No. 
'H83P 

Docket  No:  265A2. 

Petitioner:  Sky  Shows,  Inc. 

Sections  of  the  FAR  Affected  14  CFR 
10543(a) 

Description  of  Relief  Sought/ 
Disposition  To  allow  Sky  Shows' 
employees,  representatives,  and  other 
volunteer  experimental  parachute  test 
jumpers  under  its  dirm.lion  and  control 
to  make  tiiiuicm  parachute  jumps  for  the 
purpose  of  meeting  Technit^al  Standard 
Order  (TSOK;:^^  (.ertificalion 
requirements  for  live  tests  of  its  dual 
harness,  dual-paraciiutfi  [lack. 
Additionally,  this  exemption  permits 
pilots  in  command  of  airrjaft  used  to 
make  these  parachute  jumps  to  allow 
such  persons  to  make  jumps  wearing  a 
dual-harness,  dual-parachute  pack. 
Grant.  August  30.  1996,  Exeniptjon  No. 
5491B 

Docket  No.  26630. 

Petitioner:  Enckson  Air-Crane 
Company. 

.Sft:t;on.s  of  the  FAR  Affected:  14  CFR 
133.19(a)(3)  and  133.51 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
conduct  certain  roton:raft  external-load 
operations  in  the  I  Inited  States  using  a 
C^nadian-registoreti  helicopter.  Grant. 
August  2b.  lyyh.  Exemption  No.  5959A. 

Docket  No    26819. 

Petitioner:  Ve»:tor  Air  Services 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(3);  61  .56(h)  (1),  (2).  and  (3), 
61.57  (c)(3)  and  (d)(2);  61.58  (e): 
61.64(e)(3);  61  85(e)(2).  and  (g)  (1)  and 
(3):  61.67  (c)(4)  and  (d)(2):  hi  158(d)(1); 
61.191(d);  and  HI  197(e). 

Description  of  Relief  Sought/ 
Disposition  Tu  permit  the  petitioner  to 
use  FAA-approvw<i  sinuilators  to  meet 
certain  flight  experience  requirements  of 
part  61.  Grant,  August  30.  1996. 
Exemption  No.  54938 

Docket  No.  2fim<^ 

Petitioner:  Practical  Flight  Systems, 
Inc. 

Sections  of  the  FAR  .\ffected  14  CFR 
61.55(bK3):  61.56(h)  (1).  (2).  and  (3); 
61,57  (c)(3)  and  (d)(2);  61.5a(e); 
61.64(e)(3);  61.65  (e)(2).  and  (g)(1)  and 
(3);  61.67  (c)(4)  and  (d)(2);  61  15a(d)(l|. 
61.191(d);  and  61  197(e) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  petitioner  to 
use  FAA-approved  simulators  to  meet 
certain  flight  experience  requirements  of 
part  61.  Grant.  August  30.  1996. 
Exemption  No.  54978. 


Docket  No    26897 

Petitioner  Northwest  Aerospace 
Training  Corporation. 

Sections  of  the  FAR  Affected  1 4  CFR 
61  55(b)(3);  61  56(h)  (1).  (2).  and  (3); 
61.57  (c)(3)  and  (d)(2);  61.58(e). 
61.64(e)(3);  61  65  (e)(2),  and  lg)(l)  and 
(3):  61.67  (c)(4)  and  (d)(2);  fil.l58(d)(l]; 
61.191(d);  and  61.197(e). 

Description  of  Relief  Sought/ 
Disposition  To  allow  the  petitioner  to 
use  FAA-approved  simulators  to  meet 
certain  flight  experience  requirements  of 
part  61.  Grant.  August  30.  1996. 
Exemption  No.  5338C 

Docket  No:  27007. 

Petitioner  Air  Transport  Association 
of  America  (ATA) 

Sections  of  the  FAR  Affected:  14  CFR 
121.311(b) 

Description  of  Relief  Sought/ 
Disposition  To  permit  ATA-member 
airlines  and  other  similarly  situated  part 
121  operators  to  permit  those  qualified 
flight  attendants  not  required  by 
§  121.391(c)  to  perform  duties  related  to 
the  safety  of  the  airplane  and  its 
occupants  dunng  aircraft  movement  on 
the  surface.  Grant,  August  26.  1996. 
Exemption  No.  55338. 

Docket  No    27207. 

Petitioner  Lhnversai  West  Indies, 
S.A.R.L.  Trading  Company. 

SecUons  of  the  FAR  Affected:  14  CFR 
91.9(a). 

Description  of  Relief  Sought/ 
Disposition  To  allow  Universal  West 
Indies  to  operate  its  own  DC-6A  cargo 
airplane  (Registration  No.  N4163Q, 
Serial  No  43681]  al  increased  zero  fuel 
weights  and  landing  weights  Denial, 
.^ugu.st  26,  1996,  Exemption  No.  6499. 

Docket  No  :  27712 

Petitioner:  American  Airlines  Flight 
Academy 

Sections  of  the  FAR  .Affected:  14  CFR 
61.57(e);  121.401(c).  121.433(c)(l)(iii), 
121  440(a).  121.441  (a)(1)  and  (b)(1). 
Appendix  F  to  part  121,  and  Special 
Federal  .Aviation  Regulation  (SFAR)  No. 
58.  paragraph  6(b)(3)(ii)(A) 

Description  of  Relief  Sought/ 
Disposition  To  allow  Americ:an  Airlines 
Flight  Academy  to  (1)  (lombine 
reirurrent  flight  and  ground  training  and 
proficiency  ch8t;k8  for  American's  fbght 
crewmembers  in  a  single  annual 
training  and  proficiency  evaluation 
program,  and  (2)  meet  the  line-(,heck 
requirements  of  §  121.440(a)  and  SFAR 
No.  58  through  an  alternative  line-check 
program.  Grant.  August  26.  1996, 
Exemption  No.  5950A 

Docket  No.   28211 

Petitioner  Milton  )  Songv 

Sections  of  tht-  FAR  Affected   14  CFR 
121  383(c). 

Description  of  Relief  .Soug/it/ 
Disposition:  To  permit  the  petitioner  to 
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act  as  a  pilot  in  operations  conducted 
under  part  121  after  his  60th  birthday. 
Denial,  August  30,  1996.  Exemption  No. 
6502. 

Docket  No:  28465 

Petitioner:  Comair  Aviation  Academy, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
141.15. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Comair  to  operate 
an  FAA-approved  part  141  satellite  base 
in  Taipei.  Taiwan,  offering  interested 
U.S.  citizens  and  others  in  Taiwan  the 
opportunity  to  attend  an  FAA-approved 
part  141  private  pilot  ground  training 
course.  Denial.  August  30,  1996, 
Exemption  No.  6444 

Docket  No:  28486. 

Petitioner:  Zero-Gravity  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
91.303  and  91.307(c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Zero-Gravity  to 
conduct:  (1)  parabolic  flights  without 
meeting  the  limitations  o.i  aerobatic 
flights  specified  in  §91.303,  and  (2) 
certain  flight  maneuvers  that  exceed  the 
limitations  specified  in  §91.307(cJ, 
without  requiring  aircraft  occupants  to 
wear  an  approved  parachute.  Denial, 
August  29,  1996,  Exemption  No.  6501. 

Docket  No:  28543. 

Petitioner:  Bombardier  Inc.,  Canadair. 

Sections  of  the  FAR  Affected:  14  CFR 
25.562. 

Description  of  Relief  Sought/ 
Disposition:  To  relieve  the  petitioner  of 
the  requirement  to  show  compliance 
with  the  provisions  of  §  25.562  which 
require  that  each  seat  approved  for  crew 
or  passenger  o(;cupancy  during  takeoff 
and  landing  must  be  designed  to 
withstand  dynamic  test  conditions  and 
the  requirement  to  perform  dynamic 
tests  on  the  seat  and  restraint  .system  for 
all  aircraft  having  Amendment  25-64  as 
their  certification  basis.  Denial, 
September  9,  1 996,  Exemption  No. 
6506 

Docket  No:  28580. 

Petitioner:  Alfred  Flores,  Ronald 
Miller,  and  Robert  Mora. 

Sections  of  the  FAR  Affected:  14  CFR 
65.71(a)(2). 

Description  of  Relief  Sought/    ~~ — 
Disposition:  To  allow  these  individuals, 
who  are  heanng  impaired,  to  be  eligible 
for  a  mechanic  certificate  with 
assoc.iated  ratings,  specifically  airframe 
and  powerplant  (A&P)  ratings.  Grant. 
August  30,  1996.  Exemption  No.  6503. 

Docket  No:  28606 

Petitioner:  Petroleum  Helicopters.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.167(b)(3)  (xvi),  (xviii).  and  (xix). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 


conduct  helicopter  extended  overwater 
operations  in  the  Gulf  of  Mexico 
without  carrying  certain  emergency 
equipment  in  the  life  raft  in  the 
helicopter.  Denial.  August  26,  1996, 
Exemption  No.  6500. 

(PR  Doc.  96-25543  Filed  10-1-96;  8:45  am] 

BILUNQ  CODE  4910-1S-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Johnson  County,  Kansas;  Jackson 
County,  Missouri;  Cass  County, 
Missouri 

AGENCY:  Federal  Highway 
Administration  (FHWA)."D0T. 
action:  Notice  of  Intent  Cancellation. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a  Notice 
of  Intent  (NOI)  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  a  proposed  highway  project  located 
in  lolinson  County.  Kansas.  Cass 
County,  Missouri,  and  Jackson  County. 
Missouri  is  cancelled.  The  NOI  was 
originally  published  in  the  Federal 
Register  on  lune  7,  1993.  The 
cancellation  is  based  on  a  decision  not 
to  proceed  with  the  project  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 


Johnny  R.  Dahl,  Operations  Engineer, 
FHWA,  3300  South  Topeka 
Boulevard,  Suite  1.  Topeka,  Kansas 
66611-2237,  Telephone:  (913)  267- 
7284 
Donald  L.  Neuman.  Programs  Engineer, 
FHWA,  P  O.  Box  1787,  Jefferson  Qty, 
Missouri  65102.  Telephone  (314) 
636-7104 
Warren  Sick,  P,E..  Chief  of  Bureau  of 
Design,  Kansas  Department  of 
Transportation,  Docking  State  Office 
Building,  Topeka,  Kansas  6661 2, 
Telephone:  (913)  296-3525 
Bob  Sfreddo,  Division  Engineer — 
Design,  Missouri  Highway  and 
Transportation  Department.  P,0,  Box 
270.  Jefferson  City,  Missouri  65102, 
Telephone:  (314)751-2876 
James  F,  Philley,  P.E.,  Johnson  County 
Engineer.  1800  West  56  Highway, 
Olathe,  Kansas  66061,  Telephone: 
(913) 782-2640. 
SUPPLEMENTARY  INFORMATION:  The  21st 
Century  Corridor  Major  Investment  and 
Environmental  Impact  Study  (MlS/EIS) 
was  a  joint  effort  to  examine  future 
transportation  capacity  needs  in 
northwestern,  western  and  southern 
Johnson  County.  Kansas  and 
northwestern  Cass  County,  Missouri.  In 
1995,  the  Johnson  County  Commission 
voted  to  withdraw  its  support  and 


sponsorship  of  the  21st  Century 
Corridor  MlS/ElS  after  which  the 
Missouri  Highway  and  Transportation 
Department  (now  the  Missouri 
Department  of  Transportation!  also 
withdrew  its  support  and  sponsorship. 
Both  protect  sponsors  have  directed  staff 
to  bring  closure  to  the  study  effort. 

The  MIS/EIS  documentation 
compiled  to  date  for  the  proposed  21  st 
Century  Corridor  will  tiecome  8  resource 
document  and  will  not  be  considered  a 
completed  study  document  There  is 
agreement  that  there  will  be  hiture 
needs  for  improved  nortti/ south  and 
east/west  transportation  movement  in 
the  subject  corridor  Comments  and 
questions  concerning  fhi.";  proposed 
action  and  the  EIS  should  'be  directed  to 
the  FHWA   lohnson  County,  or  the 
Kansas  Department  of  Transportation  at 
the  addresses  provided. 

Issued  on   Septemtier  24,  1996. 
David  R.  Geiger. 

Division  Administrator,  Kansas  Diviuon, 
Federal  Highway  Administration 

|FR  Doc  96-25444  Filed  10-3-96;  8:45  am] 
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Surface  Transportation  Board 
[STB  Finance  Docket  No  33051] 

Fay  Penn  industrial  Deveiopmeni 
Corporation — Acquisition  Exemption — 
CSX  Transportation.  Inc. 

[STB  Finance  Docket  No  330S1  fSutvNo. 

1)1 

Southwest  Pennsytvanta  Railroad 
Compar>y — Operation  Exemption — 
CSX  Transportation.  Inc. 

Fay  Penii  Industrial  Development 
Corporation  (Fay  Penn  EDC)  and 
Southwest  Penns\  ivania  Railroad 
Company  (Southwest)  have  filed  a  joint 
notice  of  exemption  under  49  CFR 
1150  41    fl)  For  Fay  Perm  IDC  to  acquire 
and  for  Southwest  to  operate  a  total  of 
approximately  26.80  miles  of  rail  line 
owned  by  CSX  Transportation,  Inc. 
(CSXT);  and  (2)  for  Southwest  to  acquire 
a  total  of  approximately  4  miles  of 
incidental  trackage  rights  from  CSXT. 
The  lines  are  located  in  the 
Commonwealth  of  Pennsylvania. 
Consummation  was  expected  to  occur 
on  or  after  September  13.  1996. 

The  acquisition  and  operation  involve 
lines  operated  by  CSXT  between  a  point 


'  The  ICX:  Termination  Act  of  1995,  Pub.  L.  Na 
104-88.  109  Slal.  803,  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Trans|)orlation  Board  (Boards  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10902. 
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An  original  and  10  copies  of  all 
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IMm  kf't  No    i.JOSl  and  STB  Finance 
Dookfl  No   .iM)^\  (Sub-No    1),  must  ha 
tiled  with  th«  SurfncH  Transportatum 
Hoard  Office  uf  the  Set  retary.  Case 
I  ontroi  Branch,  1201  (constitution 
Avenue   N  W     VVashuiKton.  IX;  20423 
and  s«?rve<i  on  applicants 
leprMSHiitatives   Richard  R.  Wilson.  Esq. 
Vuorio  A  Cray.  2310  (Irant  Building. 
PitlshurHh.  \'.\  T)2m;  and  Keith  (; 
O'Brien,  t_sq..  Rwa  Cross  A  Auchini.loss, 
Suite  420.  \92Q  N  Strtwt,  N  VV  , 
VVashiiiKtoii.  IX.  20036 

iH'i.ided   .S»>ptemt)«!r  J7    14yfc 

Hv  the  Hoard.  J)nvul  M    Kiuisf.hnik. 

Uir«t()[    I  jffii  »'  of  ♦'rtv  e«<iing.s 

Vamon  A.  WilliaxD«. 

Secffurv 
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UNITED  STATES  ENRICHMENT 
CORPORATION 

Sunsiilne  Act  Meeting 

AGHNCV:  I   lilted  States  Fnrniuneiit 

I  ,i)rporation  Boani  of  Dirvw  tors 

TIME  AND  DATE:  H  .50  a  111  ,  luesday. 

0(  foitur  H.  14t)B 

PLACE:  I  SFC^  Corporate  Head(|iiarters. 

'.>«)<  Ko<:klH(iKe  Drive,  Hettiesda 

Maryland  208  1  : 

STATUS:   ihe  Hoard  inef'tiiiK  w:li  ti»- 

1  losed  tti  tf!e  pubiii 

MATTER  TO  BE  CONSIDERED: 

•    H(-vievN  ■  )t  I  (>i!'.-ii«n  iHi  iim;  ;;;'.ii::i  ih. 
.;s!,cs   if  'h*'  I  jirponitioii 

COffTACT  PERSON  FOR  MORE  INFORMATION. 

harf-iiira  .^rIloU1   iOI    S»,4    3354 

i  )t!'f.i    ^  X  «..(«>:   :     14<^i 
VSilliam  H    limbers.  Ir  . 

/'TM,/»-fi,'  .;;!,:   I    hit't  Exft    l,.',".f  '   >tf)i    tT 

|'k:'.M      M>    J'lbt-).'  I  !i.-(l  IO-2-96;  2:08  pmj 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determinations 

Nofii*'  IS  hereby  given  of  the 
following  determinations.  Pursuant  to 
the  authonty  vested  in  mo  by  the  .^(.t  of 
C>:tober  19,  1965  (79  Stat.  985,  22  C'.S C. 
2459).  fclxecutive  Order  12047  of  Man  h 
27.  1978  (43  FR  13359.  Manii  29,  19781, 
anti  [>degation  Order  No  85-5  of  June 
2:^,  1985  (50  FR  27393,  hily  2,  19851.  1 
[lerehy  dfilermine  that  the  objects  to  be 
included  in  the  exhibit,    "The  Life  of  a 
f^atron   Zhou  Lianggong  and  the 
Painters  of  Seventeenth  Onturv  China" 
(St*e  list  M.  imported  from  abroad  for  the 
temporarv  exhibition  without  profit 
within  the  Cnited  States,  are  of  cultural 
significiHK  e  Thestj  objects  are  imported 
pursuant  to  a  loan  agrfwnnent  with  the 
toriMgn  lenders   I  also  deteriTime  th.it  the 
exhibition  or  displav  of  the  listed 
exhibit  ob|».'<.ts  at  the  C^hina  Institute 
(Tallery.  New  "^'ork  from  on  or  about 
Ck  tol)er  22.  1996  through  I)««.emher  21, 
199*1,  is  in  the  national  interest.  Public 
Notu  e  of  these  deteniii nations  are 
i)rder»'d  to  iie  published  in  the  Federal 
Register 

DHtfii   .SeptemtxT  ..to.  is^b 
l.«s  fin. 

KR  [Wm    'It,   j=),s  (O  Fil.'ii  i(>    t   ^«>  H4SHm| 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  89,  90,  and  91 


Air  Pollution  Control;  Gasoline  Spark- 
Ignitlon  Marine  Engines;  New  Nonroad 
Compression-Ignition  and  Spartc-lgnition 
Engines,  Exemptions;  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  89,  90,  and  91 
[FRL  -&54«^) 
RIN  2060- A  E54 

Control  ol  Air  Pollution,  Final  Rule  for 
New  Gasoline  Sparlt-lgnitlon  Marine 
Engines,  Exemptions  for  New  Nonroad 
Compression-Ignition  Engines  at  or 
Above  37  Kilowatts  and  New  Nonroad 
SparV-lgnltion  Engines  at  or  B«tow  19 
Kilowatts 

AGENCY:  Environmental  Protection 
Ag^-iu  y  (EPA). 
ACTION:  Final  rule. 

summary:  As  directed  under  section  213 
of  the  Clean  Air  Act  as  amended  in  1990 
(CAA).  EPA  is  regulating  exhaust 
emissions  hx)m  new  spark-ignition  (SI) 
gasoline  manne  engines  (including 
outboard  engines,  personal  watercraft 
engines,  and  jet  boat  engmes)  because 
exhaust  emissions  &om  SI  gasoline 
marine  engines  cause  or  contribute  to 
ozone  concentrations  in  more  than  one 
ozone  nonattainment  area  Once  the 
program  is  fully  implemented, 
manufacturers  of  these  engines  must 
demonstrate  to  EPA  that  hydrocarbon 
emissions  are  reduced,  by  75%  from 
present  levels,  by  testing  engines 
representative  of  the  prtxiuct  line  before 
sale  and  after  use.  The  result  of  these 
regulations  will  be  a  new  generation  of 
cleaner  gasoline  marine  engines 
available  to  boaters 

EPA  is  also  revising  existing 
regulations  for  new  nonroad  CI  engines 
at  or  above  37  kW  and  nev  nonroad  SI 
engines  at  or  below  19  kW  so  as  to 
include  exemptions  comparable  to 
exemptions  provided  to  highway 
engines. 
DATES:  This  regulation  is  effective 

>••.  .    itier  3.  1996.  The  reference  of 
.  >  .'.j.:i  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
3,  1996.  The  information  collection 
requirements  contained  in  40  CFR  Part 
91  have  not  been  approved  by  the  Office 
of  Management  (OMB)  and  are  not 
effective  until  OMB  has  approved  them. 
EPA  will  publish  a  document  m  the 
Federal  Register  announcing  the 
effective  date 

A  public  workshop  for  manufacturers 
who  must  comply  with  this  regulation 
will  be  held  on  November  13.  1996 
beginning  at  10  a.m. 
ADDRESSES:  For  information  or 
lompliance  assistance,  manufacturers 
who  must  comply  with  this  regulation 
may  contact  the  Office  of  Mobile 


Sources,  Engine  Programs  and 
Compliance  Division.  Engine 
Compliance  Programs  Group.  501  3rd 
Street,  Washington.  DC  20005  The 
public  workshop  will  be  held  at  501  3rd 
Street,  Washington.  DC  2CX)05 

Materials  relevant  to  this  rulemaking 
are  contained  in  a  docket  at  the 
following  address:  EPA  .\ii  Docket  (LE- 
131).  Attention:  Docket  Number  A-92- 
28,  room  M-1500.  401  M  Street,  SW., 
Washington,  DC  20460  Matenals 
fontained  in  this  docket  mav  be 
reviewed  nt  this  location  from  8  00  a.m. 
until  noon  and  from  130  p  m   until  330 
p.m.  Monday  through  Fnday  As 
provided  in  40  CFR  part  2.  a  reasonable 
fee  may  be  charged  by  EPA  for 
photocopving  * 

FOR  FURTHER  INFORMATION  CONTACT: 
Deanne  R.  Nt)rth.  ()ffu»  of  Mobue 
Sources,  Engine  Programs  and 
Compliance  Division,  at  (313)  668-4283 
or  ]ames  A.  Blubaugh.  Office  of  Mobile 
Sources,  Engine  Progreuns  and 
Compliance  Division.  (202)  233-9244 

SUPPtEMENTARY  INFORMATK)N: 

1.  Regulated  Entities 

Entities  potentially  r*»gulated  by  this 
:  '.    :.  ■.:■•:,  .se  which  manufacture  SI 
^aau.;.'io  ui  .rule  engines.  Regulated 
categories  and  entities  include 


Category 


Industry 


Examples  o(  regulated  entities 


OultxMrd  engine  rnanufacturers. 
personal  watercrafl  engne 
manutacturers  jetboal  engrw 
manufacturers 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  bv  this  action   This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated  To  determine  whether  your 
product  is  regulated  by  this  action,  vou 
should  carefully  examine  the 
apphcability  critena  in  §  91  1  of  title  40 
of  the  Code  of  Federal  Regulations   If 
you  have  questions  regarding  the 
apphcability  of  this  action  to  a 
particular  product,  consult  the  ^wrson 
Usted  in  the  preceding  FOR  FURTHER 
INFORMATKX  CONTACT  section 

li.  Obtaining  (xipies  of  Documents 

This  preamble,  the  final  regulatory 
language,  the  Summary  and  .\nalysis  of 
Comments,  and  the  Regulatory  Impact 
Analysis  are  also  available 
electronically  on  the  Technology 
Transfer  Network  (TTN),  which  is  an 
electronic  bulletin  board  system  (BBS) 
operated  by  EPAs  Office  of  Air  Quality 


Planning  and  Standards  The  service  is 
free  of  charge,  except  for  the  cost  of  the 
phone  call  Users  are  able  to  access  and 
download  TTN  files  on  their  first  call 
using  a  personal  computer  and  modem 
per  the  following  information 

TTN  BBS  919-541-5742 (1200-14400 

bps,  no  parity.  8  data  bits.  1  stop  bit) 

Voice  Helpline:  919-541-5384 
Also  accessible  via  Internet:  TELNET 

ttnbbsrtpnc  epa.gov  Off-line: 

Mondays  from  800  am  to  1200 

Noon  ETT 

A  user  who  has  not  called  TTN 
previously  will  first  be  required  to 
answer  some  basic  informational 
questions  for  registration  purposes. 
After  completing  the  registration 
process,  proceed  through  the  following 
menu  choices  from  the  Top  Menu  to 
access  information  on  this  rulemaking. 
<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards) 
<M>  OMS — Mobile  Sources  Information 
<K>  Rulemaking  &  Reporting 
<6>  Non-Road 
<1>  File  area  #1.  Non-Road  Marine 

Engines 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
chronological  order  with  brief 
descriptions  To  download  a  file,  select 
a  transfer  protocol  that  is  supported  by 
the  terminal  software  on  your  own 
computer,  then  set  your  own  software  to 
receive  the  file  using  that  same  protocol. 

If  unfainiliar  with  handling 
compressed  (that  is.  ZlP'ed)  files,  go  to 
the  TTN  top  menu.  System  UtiUties 
(Command    1)  for  information  and  the 
necessary  program  to  download  in  order 
to  unZIP  the  files  of  interest  after 
downl(«dmg  to  your  computer  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  the  TTN  BBS 
with  the  <G>oodbye  command 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  doiument  and  the  software  into 
whit:h  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc  may  occur. 

III.  Contents 

IV  Statutory  Authoriry  and  Background 

A.  Siatutory  Authority 

B  Eiackground 
V.  Rsqaixetceuts  of  the  Fi  lal  Rule — Overview 

A  CXitboards  and  Persoual  Watercraft.  and 
letboat  Engines 

B  Emission  .Standards 

C.  Administrative  Programs 

1.  Pre-production  Certification 

i.  Beginning  of  Emission  Standard  Phase- 

io 
ii.  Stabilization  of  Certification  Program 

2.  Production  Line  Testing  and  Compliance 

3.  In-Use  Testing  and  Remediation 
i  In-Use  Testing  Program 
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ii.  In-Use  Credit  Program 
iii.  Recall  Provisions 

4.  Consumer  Warranty  on  Emission 
Components 

5.  Manufacturer  Reporting  of  Engines  with 
Emission  effects  and  Voluntary  Emission 
Recalls 

6.  Tampering  with  Emission  Components 

7.  Engines  Excluded  or  Exempted  from 
Regulations 

8.  Prohibition  on  Importation  of 
Uncertified  Engines  into  the  United 
States 

9.  Revisions  to  Small  SI  (40  CFR  Part  90) 
and  Large  CI  (40  CFR  Part  89) 
Regulations — Added  Exemptions 

VI  Discussion  of  Issues 

A.  No  Stemdrive  or  Inbfjard  Emission 
Standards 

B.  CXitboard/Personal  Watertraft  (OB/PWC) 
Emission  Standards  Meet  Statutory 
Criteria 

VII  Regulatory  Impact  Analysis 

VIII  Administrative  Requirements 

A.  Reporting  and  Recordkeeping 
Requirements 

B.  Impact  on  Small  Entities 

C.  Submission  to  Congress  and  the  General 
Accounting  Office 

D  Executive  Order  12866 

E.  Unfunded  Mandates  Reform  Act  of  1995 

rV.  Statutory  Authority  and 
Background 

A.  Statutory  Authority 

Authority  for  the  actions  set  forth  in 
this  rule  is  granted  to  EPA  by  sections 
203.  204.  205,  206.  207.  208,213.  215. 
216.  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7522.  7523.  7524. 
7525.  7541. 7542. 7547, 7549,  7550. and 
7601(a)). 

B  Background 

Pursuant  to  section  213(a)  of  the 
Clean  Air  Act  as  amended  (hereafter. 
"CAA").  EPA  undertook  a  study  of 
emissions  from  nonroad  engines  and 
vehicles  to  determine  whether  such 
emissions  are  significant  contributors  to 
ozone  or  carbon  monoxide  (CO) 
concentrations  in  more  than  one 
nonattainment  area.  A  nonattainment 
area  is  a  specified  area  that  has  failed  to 
attain  the  applicable  National  Ambient 
Air  QuaUty  .Standard  (NAAQS)  for  a 
given  pollutant.  Based  on  the  1991 
Nonroad  Engine  and  Vehicle  Emission 
Study  (available  in  the  docket) ',  EPA 
determined  that  emissions  of  CO.  oxides 
of  nitrogen  (NOx).  and  volatile  organic 
compounds  (VOC)  from  nonroad 


engines,  equipment,  and  vehicles  do,  in 
fact,  contribute  significantly  to  ozone 
and  CO  concentrations  in  more  than  one 
NAAQS  nonattainment  area.  This 
significance  determination  was  finalized 
on  June  17,  1994  (59  FR  31306)  and  is 
incorporated  by  reference  into  this  final 
rulemaking,        ,         • 

Under  section  213(a)(3)  of  the  CAA, 
EPA  is  required  to  regulate  those 
categories  or  classes  of  new  nonroad 
engines,  equipment,  and  vehicles  that  in 
EPA's  judgement  cause  or  contribute  to 
ozone  and  CO  concentrations  in  more 
than  one  nonattainment  area.  On 
November  9.  1994.  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
establishing  emission  standards  for  new 
gasoline  spark-ignition  (SI)  and  diesel 
compression-ignition  (CI)  marine 
engines  pursuant  to  section  213(a)  of  the 
CAA.'  On  February  7.  1996,  EPA 
published  a  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM).'  In  the 
course  of  the  comment  period  for  the 
NPRM.  some  commenters  suggested  that 
EPA  consider  new  approaches  to  some 
of  the  items  addressed  in  the  proposal: 
also,  it  became  apparent  that  some 
aspects  of  the  proposed  regulation  were 
not  addressed  in  sufficient  detail  m  the 
NPRM  and  needed  additional 
development  for  further  comment.  The 
SNPRM  sought  to  address  these  matters. 

EPA  has  determined  that  gasoline  SI 
marine  engines  cause  or  contribute  to 
ozone  concentrations  in  more  than  one 
nonattainment  area  (See  Chapter  3  of 
the  RL^).  EPA  is  finalizing  emission 
standards  today  for  gasoline  SI  marine 
engines.  For  gasoline  marine  engines. 
the  primary  pollutants  affected  by  this 
rule  are  hydrocarbons  (HC).  which  are  a 
primary  component  of  VOCs.  EPA  is 
deferring  finalization  of  emission 
standards  for  diesel  CI  marine  engines 
until  a  later  rulemaking 

The  gasoline  SI  marine  engine  HC 
emission  standards  should  decrease  HC 
emissions  from  such  engines  by 
approximately  75  percent  from 
projected  baseline  emission  levels  by 
the  year  2025  Due  to  the  long  hves  of 
a  small  portion  of  marine  engines.  EPA 
does  not  anticipate  that  complete  fleet 
turnover  will  occur  until  around  the 
year  2050. 


V.  Requirements  of  the  Final  Rule — 
Overview 

Beginning  m  1998.  manufacturers  of 
brand  new  SI  gasohne  manne  engines 
used  in  outboards.  personal  watercraft, 
and  letboats  must  comply  uiLh  this  rule. 
This  rule  does  not  regulate  in  anv  way 
boat  engines  which  alread\  are  in  use. 

Today's  rule  imposes  different 
requirements  for  the  subcategory  of 
outboard,  personal  watercraft  and 
letboat  iOB  PWC;  engmes  than  for  the 
subcategory  of  stemdn\  e  and  inboard 
engines  (SD/ls)  Outboards.  personal 
watercraft,  and  letboat  engines  are  the 
engines  that  EPA  is  most  concerned 
about  from  the  standpoint  of  p>ollution 
because  they  currently  utilize,  for  the 
most  pari.  2-stroke  technology  that 
emits  high  rates  of  HC  exhaust 
emissions  Current,  unregulated.  SD/Ls 
are  far  cleaner  than  OB.  PWC  The  result 
of  this  regulation  will  be  that  OB/PWC 
engines  v\ill  be  dramatically  cleaner. 
They  wiii  be  near  the  lOwer  emission 
levels  exhibited  b>  today's  SD  1  engines 
By  imposing  emission  standards  on  only 
OB/PWC  engmes.  EP,*l  will  achieve  the 
greatest  degree  of  emissions  reduction 
achieva'bie  from  new  gasoline  SI  marine 
engines  as  a  whole  through  the 
application  of  technology,  taking  cost 
(including  cost  to  boaters)  and  other 
factors  into  account.  See  42  U.S.C. 
7545(a)(3)  Further  discussion  of  EPA's 
rationale  for  not  regulating  SD/I  engines 
IS  provided  m  Section  \'  below 

The  engine  technology  changes 
resulting  from  this  regulation  will  be 
profound  The  new  generation  of  OB/ 
PWC  engine  technology  will  not  only  be 
more  environmentally  friendly,  but  will 
provide  boaters  vnth  manv  performance 
advantages  First  and  most  important 
for  the  environment,  the  new  generation 
of  OB/PWC  engines  will  be  much 
cleaner  However  the  engines  will  also 
be  easier  to  start,  have  improved 
performance,  faster  acceleration,  and 
less  noise  Boaters  v,il\  realize  hundreds 
of  dollars  in  fuel  savings  due  to 
significant  fuel  economy  imprr)\'ements. 
With  the  new  fuel  systems  and  engine 
designs,  the  hassle  of  mixing  fuel  and 
oil  will  be  gone  ,\s  an  added  benefit  to 
the  boat  owner,  the  emissions 
performance  of  the  new  generation  of 
marine  engines  will  be  guaranteed  by  a 
three  year  or  200  hour  warranty.  These 
points  are  outhned  below  in  Table  1. 


Table  1  .—Benefits  of  New  Technology  OB/pwc  Marine  Engines 


Less  pollution  

Higher  PerformafX» 


Stnngent  exhaust  emission  standards,  cleaner  exhaust 

Easier  to  start  engine,  better  throttle  response,  smoother  Klling  and  taster  anc  smootr>er  acceleration. 


'  EPA  Publication  Number  211A-2001 
(November.  1991). 

i  59  FR  55930  (November  9,  1994). 


'61  FR  4600  (Feb.  7.  1996). 
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Table  1  .—Benefits  of  new  Technology  OB/PWC  Marine  Engines — Continued 


Better  Fuel  Econorrry  

A  Bettef  Boating  Experience  ....._ 

Less  Hassle  Refueling 


Boaters  wiH  use  over  30%  less  fuel  lor  the  same  amount  of  boating 
Lftss  Wue  srrxjhe   less  smelly  fumes,  and  less  no«se 

Eliminates  tr>e  hassle  of  measunng  or  guessing  the  proper  arrxxint  of  o»l  when  refueling,  no  pre-mixing 
(uei  ano  oil 


Provided  below  is  an  overview  of  the 
major  program  elements  of  the  gasoline 
marine  engine  rule  finalized  today  For 
a  full  discussion  of  the  significant 
comments  received  on  this  rulemaking 
and  EPA's  reasons  for  finaliznig  thf  rule 
as  set  forth  today,  the  reader  should 
refer  to  the  Summary  and  Analysis  of 
Comments  document  available  in  the 
docket. 

A.  Outboard.  Personal  Wntercraft,  and 
fetboat  Engines 

Outboards  and  personal  waterrraft 
(i.e  .  Jet  Skis,  Wave  Runners.  Rtc  )  are 
defined  in  40  CFR  91  3   For  purposes  of 
this  nileiiiakiiig,  jetboats  are  considered 
personal  wntHrcrafls  and  are  subject  to 
the  pollution  control  requirements 
outline<l  here  forOR/FWC:  unless 
derived  from  stenuirive  and  inlMvard 
type  mannized  mituniotivp  bilorks    The 
Administrator  iiiav  desii^iMft-  m  it'ttxiat 
engine  to  be  a  sterndn\f   't  .iihutinl  type 
of  engine  if  the  engine  is  comparat)le  in 
technology  and  emissions  to  an  inboard 
or  stemdrive  engine. 

B.  Emission  Standards 

The  emission  standards  finalized 
today  for  outboards.  personal  watercraft. 
and  jetboats  require  a  verv  Urye 
reduction  in  hydrocartxm  emissions  on 
a  brake  specific  basis  (i.e.,  g/kw-hr)  with 
only  a  slight  increase  in  NOx  emissions 
The  standards  vary  by  rated  power  du.i 
apply  to  a  manufai  turer's  entire  fleet. 
The  standards  require  increasingly 
stringent  HC  control  over  the  course  of 
a  nine- year  phase- in  period  beginning  in 
model  year  1998.  By  the  end  of  the 
phaae-in,  each  manufacturer  must  meet 
an  HC+NOx  emission  standard  on  a 
corporate  average  basis  that  represents  a 
75  percent  reduction  in  HC  compared  to 
unregulated  levels.  EPA's  administrative 
program  requirements  are  designed  to 
ensure  that  the  targeted  reductions 
actually  occur  by  making  manufacturers 
responsible  for  testing  engines, 
reporting  the  results  to  EPA,  and 
demonstrating  compliance  with  the 
emission  standards.  The  administrative 
program  requirements  are  described 
below  in  section  C. 

Corporate  average  standard:  The 
gasoline  marine  emission  standard 
finalized  today  is  an  average  emission 
standard  meaning  that  the 
manufacturer's  product  line  of 
outboards  and  personal  watercraft  must 


comply  with  the  emission  standards  on 
a  corporate  average  basis  The  corporate 
average  emission  standard  structure 
helps  to  make  the  standard 
tet  hnologicallv  achievable  by  offering 
manufacturers  flexibility  in  achieving 
the  HC;  reductions  required   Further,  the 
structure  minimizes  cost  by  allowing 
the  manufacturers  and  the  market  to 
determine  the  best  wav  to  achieve  the 
targeted  reductions  over  time  EPA  sets 
the  standards  that  apply  to  the  engines 
in  the  manufaiturer's  new  sales  fleet, 
which  in  effect  sets  the  required 
reduction  in  the  manufacturer's 
corporate  average  emission  level.  The 
manufacturer  determines  on  its  own 
what  type  of  control  te<:hnology  to  apply 
to  which  engines  This  flexibility  is 
es.senlial  l)ei:ause  the  emission  standard 
will  require  revolutionary  tet;hnology 
that  does  not  currently  exist  across  the 
product  line,  the  leadtime  for 
unpleinentation  is  short,  and  targeted 
reductKjns  across  the  phase-in  are  large 
.Additionally,  uncertainty  exists 
rt^arding  the  viability  and  durability  of 
control  technology  because  pnitotvpes 
have  not  yet  been  designed  for  many 
current  engine  models  Averaging 
moans  that  an  engine  family  in  a 
manufacturer's  produc;1  line  could  be 
cerliTied  to  an  emissions  level  in  excess 
of  the  applicable  emission  standard,  so 
long  as  Its  excess  emissions  are  offset  by 
an  engine  family  that  is  certifed  to  an 
emissions  level  l>elow  the  applicable 
emission  standard   In  other  words,  any 
emissions  in  excess  of  the  average 
emission  standard  must  be  balanced  by 
emissions  lower  than  the  average 
emission  standard 

Full  actual  life  emissions  are  taken 
into  account  when  calculating  this 
balance.  The  calculation  includes: 

•  The  difference  betwet^n  the 
applicable  emission  standard  and  the 
engine  family  emission  limit  (FED, 

•  Sales  in  the  applicable  model  year. 

•  Average  annual  use  in  hours, 

•  The  power  output  of  the  engine 

family. 

•  The  future  survival  probability  of 
each  engine, 

•  The  net  present  value  of  the  credits 
over  time. 

If  a  PEL  is  above  the  applicable 
emission  standard,  then  the  engine 
family  is  generating  negative  credits 
Conversely,  if  the  FEL  is  l)elow  the 
applicable  emission  standard  then  the 


engine  family  is  generating  positive 
credits  .After  the  negative  and  positive 
credits  are  added  up  across  the 
manufacturer  s  product  line,  the 
manufacfurt^r  must  have  a  net  positive 
or  zero  emission  credit  balance. 

Sine-vear  phase-in  The  applicable 
emission  standards  are  phased-in 
beginning  in  the  }998  model  year  and 
fully  implemented  in  the  2006  model 
year  A  phase-in  of  the  emission 
standard  is  necessary  to  help  make  the 
standard  technologically  achievable  For 
example,  a  manufacturer  may  gradually 
pha.se-in  new  technology  accross  its 
product  line  instead  of  changing  all  of 
its  product  line  in  a  single  year  This 
allows  the  manufacturer  needed 
flexibility  to  apply  the  unproven  control 
techonology  in  a  systematic  way.  given 
concerns  regarding  control  technology 
viability  and  durability  The  applicable 
emission  standard  for  each  year  of  the 
phase-in  is  calculated  in  reference  to  a 
baseline  curve  which  describes,  on 
average,  the  current  emission  rates  of 
the  entire  power  output  range  (eg.,  2 
horsepower  to  300  horsepower)  of 
unregulated  OB/PWC  engines.  EPA  s 
standard  structure  requires 
manufacturers  to  reduce  brake  specific 
(i.e..  gy'kw-hr)  HC  emissions  by  at  least 
75  percent  in  2006.  the  final  year  of  the 
phase-in 

HC-yNOx  emission  standard  The 
numeric:al  values  of  the  applicable 
emission  standards  are  described  in 
detail  below  and  in  section  91.207  of  the 
regulatory  text   As  proposed  in  the 
SNPRM.  EPA  IS  finalizing  an  HC+NOx 
average  emission  standard  which  retains 
the  75  percent  reduction  in  HC 
emissions  and  the  6  0  g/kw-hr  NOx 
level  in  2006  and  later  years  proposed 
in  the  NPRM  This  standard  will  take 
the  form  of  an  HC+NOx  function  that 
becomes  more  stringent  each  vear  for  a 
nine  year  phase-in  penod   This  function 
results  from  reducing  baseline  HC 
emissions  to  at  most  25  percent  of  the 
uncontrolled  level  while  allowing  an 
increase  of  NOx  from  2  0  to  6  0  g/kw- 
hr  incrementally  over  nine  years  Some 
NOx  increase  is  technologically 
inevitable  if  HC  reductions  of  75  percent 
or  more  are  to  he  achieved  The 
expected  increase  in  total  NOx 
emissions  from  these  engines  is  small 
compared  to  the  large  HC  inventory 
reductions 
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The  following  formulas  and  tables 
summarize  the  HC-f  NOx  emission 


standard  for  each  rated  power  of  the 
engine  family  as  finalized  for  OB/PWC: 


HC 


base 


151  + 


557 

_0.9 


or  300  g/kw-hr,  whichever  is  lower,  where: 


HChia,=hydrocarbon  base  average  level 

in  g/kw-hr 


P=rated  power  of  the  engine  family  in 

kilowatt  (kwj. 


NO, 


=  2.0  g  /  kw  -  hr,  where: 


NOx  base =oxides  of  nitrogen  base 
average  level 


To  determine  the  HC-t-NOx  level  for 
the  base  year,  HCb««  and  NOxh«M  are 
added.  HC  and  NOx  are  both  changed  to 
their  final  year  level  in  equal 


increments.  To  calculate  the  HC+NOx 
standard  for  a  given  model  vear  and 
rated  power,  use  Table  2  and  the 
following  equation: 


HC  +  NOv  =Ax   151  + 


557^ 

-0.9 


+  B,  or  HC  +  NOj  =  C,  whichever  is  lower,  where: 


HC+NOx  =emission  standard  in  a  given 

model  year  in  g;'kw-hr 

A=hydrocarbon  reduction  factor  based 
in  a  given  model  year. 

B=NOx  level  factor  in  a  given  model 
year 

C=maximum  HC+NOx  average,  in  g/kw- 
hr,  in  a  given  model  year 

Table  2.— OB/PWC  Engines 

[Factors  for  calculatKxi  of  HC+NOx  errussion 
standard] 


Model  year 

A 

B 

C 

1998  

0.917 
0.833 

2.44 
2.89 

278 

1999  

253 

2000  

0.750 

3.33 

228 

2001   

0.667 

3.78 

204 

2002  

0.583 

4.22 

179 

2003 

0.500 

4.67 

155 

2004   

0.417 

5.11 

130 

2005  

0.333 

5.56 

105 

2006  and  after  ... 

0.250 

6.00 

81 

The  HC+NOx  standard  for  PWC  does 
not  go  into  effect  until  1999.  At  this 
time.  PWC  engines  will  be  required  to 
meet  the  same  standard  as  OB  engines 
Initially.  OB  and  PWC  are  in  separate 
averaging  sets;  however,  beginning  in 
2001 ,  OB  and  PWC  enter  the  same 
averaging  set 

No  carbon  monoxide  standard:  EPA  is 
not  finalizing  the  carbon  monoxide  (CO) 
cap,  proposed  in  the  NPRM,  of  400 
g/kw-hr  for  OB/PWC  gasoline  marine 
engines.  See  the  Summary  and  Analysis 
of  Comments  for  a  discussion  of  this 
issue. 


C.  Administrative  Programs 

In  recognition  of  the  unique  nature  of 
the  marine  industr>',  EPA  is  finalizing 
some  innovative  administrative 
programs  for  OB/PWC  EPA  believes  the 
OB/PWC  programs  introduced  here  are 
appropriately  designed  for  OB'PWC 
compliance  demonstration  because  of 
the  market  structure  and  smaller  size  of 
the  marine  engine  industry  and  the 
nature  of  the  technology  used 

EPA  has  taken  a  cradle-to-grave 
approach  to  the  emission  performance 
of  the  manufacturer's  product  line. 
EPA's  goal  is  to  promote  high  quahty 
engine  design,  production,  and  Ln-use 
emission  performance  through  a  system 
of  manufacturer  based  testmg  programs 
These  innovative  compliance  programs 
will  encourage  the  gain  and  use  of 
emission  information,  allowing  the 
manufacturer  and  EPA  to  better 
understand  the  emissions  of  an  engine 
family  EPA  wants  the  manufacturers  to 
quickly  climb  the  learning  curve  with 
respect  to  the  emissions  performance  of 
their  engines.  This  approach  uses  a 
cycle  of  evaluation,  learning,  and 
incorporation  of  information  on 
emission  charactenstics  to  promote  the 
production  of  high  quality  marine 
engines  that  achieve  significant 
reductions  in  emissions  throughout 
their  useful  lives. 

The  individual  elements  of  the 
compliance  program  are  described 
below.  These  individual  elements  are 
interactive  For  example,  the 
certifiq,ation  program  entails  estimation 
by  the  manufacturer  of  the  emission 


performance  of  the  engine  femoily  once 
It  is  in  production  and  throughout  its 

useful  life  The  production  line  testing 
program  provides  information  to  the 
manufacturer,  prior  to  introduction  of 
the  engine  into  commerce,  on  how  well 
the  manufacturer  is  producing  the 
engine  from  an  emission  perspective.  It 
is  in  essence  a  quality  control  program 
which  encourages  the  manufacturer  to 
develop  accurate  emission  estimates  for 
certification  and  make  corrections  to  the 
certification  data  when  the  previous 
estimates  were  found  to  be  m  error  or 
to  take  action  on  Us  owti  to  keep  the 
emission  quality  wUtiin  limits,  such  as 
the  institution  of  appropnate 
production  line  changes  When  liit- 
manufacturer  cannot  make  production 
hne  changes,  the  manufacturer  may 
change  the  engme  familv  ejrussion  limit 
(FED  so  long  as  the  manufacturer  can 
maintam  corporate  average  comphance 
v,-Hh  the  emission  standards 

Additionally .  the  in-use  testing 
program  provides  significant 
information  on  how  well  the  emission 
quality  of  the  engines  is  holding  up  in 
actual  use  If  an  engme  family's 
emissions  are  higher  and  worse  on 
average  than  its  FEL,  EP.^  allows  the 
manufactu!~er  ic  balance  those 
exceedances  with  credits  from  other 
engine  families  that  had  better  in-use 
emission  performance  on  average  than 
their  respective  FELs 

The  gasoline  manne  administrative 
programs  focus  on  incentives  toward 
compliance,  fiexibilities  to  achieve 
targeted  reductions,  and  the  spread  of 


52092  Federal  Register  /  Vol.  61.  No    194  /  Friday.  October  4,  1996  /  Rules  and  Regulations 


k-nowledge  to  facilitate  emission  quality 
improvements  By  offereing  these 
incentive,  flexibilities,  and  knowledge, 
the  programs  outlined  above,  and  other 
details  described  below,  allow  gasoline 
marine  engines  to  achieve  dramatic  HC] 
reductions  through  substantial  engine 
changes  while  minimizing  cost. 
Additionally.  EPA  has  carefully 
constructed  the  requirements  to 
minimize  the  information  collection 
requirements  The  infonnation  required 
elicits  only  the  amount  of  information 
that  would  be  useful  to  the 
manufacturers  in  producing  high  quality 
emission  performance,  and  is  complete 
enough  to  assist  EPA  in  px*rforming  its 
responsibihties  to  monitor  and  enforce 
compliance  to  the  requirements  of  this 
rule  To  facilitate  evaluation  of  this 
information.  EPA  is  developing  an 
interactive,  computer-based  compliance 
monitoring  system  that  will  take 
advantage  of  the  latest  technology 
available  to  lower  compliance 
monitonng  costs  for  both  the 
manufacturers  and  EPA 

EPA  expects  that  the  administrative 
programs  for  gasoline  marine  engines 
finalized  here  will  work  well  and  ensure 
compliance,  that  manufacturers  will 
pursue  compliance  in  good  faith,  and 
that  the  environment  benefits  in 
accordance  with  the  targelotl  reductions 
However,  these  programs  are  innovative 
and  are  unproven  and  mav  not  on  their 
own  ensure  such  results.  EPA  is 
maintaining  backstop  measures  such  as 
sele<:tive  enforcement  auditing  and 
mandatory  recall   EPA  hopes  that 
circumstances  do  not  arise  that  would 
warrant  imposing  these  backstop 
measures. 

1    PrB-Pro<lurtion  Certification 

Under  sections  203.  206.  and  213  of 
the  CAA.  all  gasoline  marine  engine 
families  must  be  certified  by  EPA  as 
meeting  applicable  emission  standards 
before  they  are  introduced  into 
commerce  (42  U.S.C.  7522(a)(1). 
7525(a)(1).  7547(d))  In  order  to  meet 
this  requirement,  manufacturers  must 
submit  an  .Appiuatioii  for  C^ertification 
that  identifies  the  engine  family 
emission  limit  (i.e  .  FEL]  If  the  engine 
family  e.ontorms  to  the  applicable 
requirements.  EPA  issues  a  certificate  of 
conformity  This  certificate  of 
conformity  allows  the  manufacturer  to 
introduce  the  engine  family  into 
commerce. 

Compliance  is  on  a  corporate  average 
basis  as  explained  above  in  section  B 
with  respect  to  the  emission  standards. 
Therefore,  at  the  end  of  the  model  year, 
the  manufacturer  must  have  a  net 
positive  or  zero  emission  credit  balance 
to  be  in  compliance.  In  addition,  each 


engine  family  must  comply  with  its 
certification  VFA..  If  the  manufacturer  is 
not  in  compliance.  EPA  is  authonzed 
under  sections  206fb)  and  213(d)  to 
suspend  or  revoke  the  applicable 
certificates  of  conformity 

As  this  regulation  is  somewhat  unique 
with  respect  to  the  emission  standards 
and  the  way  in  which  they  are  phased- 
in.  EPA  is  finalizing  some  flexibilities 
for  manufacturers  during  the  early  years 
of  the  phase  in  of  emission  standards  to 
help  manufacturers  convert  to  the  new 
emission  control  technology  as  soon  as 
possible  while  minimizing  cost  Some 
unique  aspects  include  phasing  in  the 
emission  standard  by  targeted 
percentage  emission  reduction  targets 
and  requiring  the  entire  product  line  to 
be  included  in  the  average  during  the 
phase-in  EPA  believes  that  focusing  the 
manufacturers  investments  on  the  new 
tec;hno!ogv  that  will  be  introduced, 
rather  than  on  existing  technology  that 
will  be  phased  out  of  production 
anyway,  will  promote  greater  emissions 
reductions  over  time  Also,  some 
flexibilities  add  extra  incentive  toward 
earlier  than  required  reductions  (eg, 
early  iMunking)  .'Ks  the  phase  in 
progresses,  however,  these  flexibilities 
cease  so  that  there  is  not  an  inadvertant 
incentive  toward  the  continuing 
production  of  the  higher  emitting 
existing  technology  As  the  program  is 
phased-in,  some  requirements  are 
brought  in  to  strengthen  the  overall 
corporate  average  and  ensure  the 
numerical  mtegntv  of  the  reduction 
targets,  for  example,  by  requiring  test 
results  rather  than  the  baseline  curve  to 
identify  existing  technology  FEl^  At 
the  end  of  the  phase-in.  it  is  important 
that  all  engine  families  have  equivalent 
requirements  so  as  to  ensure  that  the 
cleanest  te<:hnology  is  promoted  The 
compliance  Hexibilities  for  the  early 
years  of  the  prrjgram  are  described 
below 

i .  Beginning  of  Emission  Standard 
Phase- In 

.Several  important  flexbilities  and 
provisions  exist  in  the  beginning  of  the 
emission  standard  phase-in  period,  as 
follows. 

Averagjnff  sets  EPA  is  separating  the 
averaging  sets  in  the  beginning  of  the 
emission  standard  phase-m  but  is 
finalizing  a  single  averaging  set  for 
mixlel  year  2001  and  later  EPA  thinks 
the  fiexibihty  afforded  by  a  single 
averaging  set  will  greatly  facilitate  the 
most  cost-effe<:tive  emission  reductions 
over  the  phase-in  period 

The  averaging  sets  for  personal 
watercraft  and  outboards  are  split  for 
the  first  three  years  of  the  phase-in   In 
other  words.  EPA  is  restricting  the  use 


of  any  positive  personal  watercraft 
credits  being  used  to  offset  negative 
outboard  engine  credits  and  vice  versa 
before  the  model  year  2001   This  initial 
split  in  the  averaging  sets  wnll  assure 
that  in  the  early  years  of  the  program, 
control  technology  is  being  applied  to 
both  personal  watercraft  and  outboard 
engines 

if  the  sets  were  not  split,  the 
possibility  would  exist  that  control 
could  be  disproportionately  applied  to 
one  type  of  engine  over  the  other  across 
the  market.  Some  manufacturers  have 
expressed  support  for  split  sets  in  the 
early  years  of  the  program  because  they 
are  concerned  with  potential  negative 
comf)etitive  effects  of  disproportionate 
application  of  control  technology  EPA 
is  more  concerned  with  maintaining  a 
single  averaging  se\  for  OB/PWC  in  the 
long  term  because  it  promotes  economic 
efficiency  and  will  minimize  consumer 
cost  in  achieving  the  significant  HC 
reductions  contemplated  in  this  rule 

Therefore,  the  early  years  of  split  ABT 
sets  assures  that  control  technology  is 
applied  to  both  types  of  engines  and 
mitigates  some  manufacturers'  concern 
over  anti-competitive  effects.  Yet, 
limiting  this  restriction  to  only  the  first 
few  years  of  the  program  assures  that  in 
the  long  run  the  market  is  encouraged 
to  take  advantage  of  the  most  cost- 
effective  emission  reductions  across  the 
new  sales  fleet. 

Early  banking:  The  early  banking 
flexibility  allows  manufacturers  to 
certify  their  entire  product  line  before 
the  implementation  date  of  this  rule. 
The  manufacturers  would  then  receive  a 
portion  of  their  emissions  reductions  as 
banked  credits  to  be  used  in  future 
years  This  flexibility  allows 
manufacturers  to  ease  their  transition 
into  meeting  tighter  emission  standards 
over  time,  h/lost  importantly,  EPA 
achieves  an  air  quality  benefit  that 
would  not  have  otherwise  been 
achieved  because  a  portion  of  the 
credits  generated  for  environmental 
benefit  is  retained  The  value  of  the 
banked  credits  provides  an  incentive  for 
manufacturers  to  introduce  clean 
technology  earlier  than  required 

EPA  will  allow  engines  in  the 
outboard  averaging  set  to  potentially 
earn  credits  for  model  year  1997  To 
generate  credits,  a  manufacturer  must 
meet  the  1998  model  year  emission 
HC+NOx  reduction  target  on  a  corporate 
average  basis  If  the  manufacturer  meets 
the  1998  model  year  emission  reduction 
target  (i  e  .  8  3%  corporate  average 
reduction),  the  manufacturer  may  bank 
any  credits  in  excess  of  half  the  1998 
model  year  target  (i.e  ,  credits  may  be 
banked  m  excess  of  a  4  15%  corporate 
reduction  target). 
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EPA  will  allow  engines  in  the 
personal  watercraft  averaging  set  to 
potentially  earn  credits  for  model  years 

1997  and  1998.  Although  personal 
watercraft  are  not  required  to  attain 
reductions  until  the  1999  model  year. 
EPA  is  finalizing  early  banking 
provisions  because  EPA  thinks  extra 
flexibility  is  needed  when  the  standards 
are  first  implemented  to  facilitate 
adoption  of  control  technology,  due  to 
the  additional  packaging  constraints 
that  personal  watercraft  manufacturers 
must  address  In  keeping  with  the 
policy  for  outboard  early  banking 
credits,  if  the  manufacturer  meets  the 

1998  model  yeac  emission  reduction 
target  (i.e..  8.3%  corporate  average 
reduction),  the  manufacturer  may  bank 
any  credits  in  excess  of  half  the  1998 
model  year  target  (i.e  .  credits  may  be 
banked  in  excess  of  a  4.15%  corporate 
reduction  target). 

In  addition,  for  model  year  1997.  EPA 
will  allow  PWC  manufacturers  to  bank 
any  credits  in  excess  of  half  the  1998 
model  year  reduction  target  (i.e..  credits 
may  be  banked  in  excess  of  a  4.15% 
corporate  average  reduction  target). 
However,  for  1997,  PWC  manufacturers 
do  not  have  to  meet  the  8.3%  reduction 
target.  EPA  is  relaxing  this  aspect  for 
1997  model  year  PWC  early  banking 
because  EPA  thinks  it  will  be 
signficantly  more  difficuh  for  PWC 
manufacturers  to  apply  control 
technology  in  1997  due  to  packaging 
constraints.  However,  outboard 
manufacturers  do  not  have  the  same 
difficulties  as  PWC  manufacttirers  in 
applying  control  technology  and 
therefore  are  required  to  exceed  a  8.3% 
corporate  reduction  to  gain  1997  early 
banking  credits. 

Multi-year  averaging:  EPA  will  allow 
manufacturers  who  cannot  adequately 
cover  the  negative  emission  credits  in 
their  product  line  for  certification  either 
in  model  year  1998  or  1999  to  make  up 
the  required  reductions  by  model  year 
2000.  EPA  w\\[  allow  a  maximum  of 
30%  of  the  1998  model  year  or  20%  of 
the  1999  model  year  required  reductions 
for  outboards  to  be  made  up  by  the  2000 
model  year.  EPA  will  allow  a  maximum 
of  50%  the  1999  model  year  required 
reduction  f<w  PWC  to  be  made  up  by  the 
2000  model  year. 

As  the  implementation  of  these 
emission  standards  begins  relatively 
early  (i.e  .  effectively  less  than  one 
model  year  after  this  notice),  this 
flexibility  is  needed  because  it  will  be 
challenging  for  the  manufacturers  to 
meet  the  targeted  reduction.  However. 
EPA"s  concern  about  foregone  benefits 
associated  with  noncompliance  is 
mitigated  because  the  manufacturers 
must  remediate  these  foregone  benefits 


in  the  future.  Thus,  EPA  is  allowing  a 
needed  flexibility  while  at  the  same 
time  ensuring  that  there  are  no  foregone 
benefits. 

Existing  technology  flexibilities 
Resources  in  this  industry  are  scarce. 
Therefore,  directing  manufacturers 
investment  towards  future  technologies 
will  promote  greater  emission 
reductions  overall.  The  focus  of 
manufacturer  investment  and  effort 
should  be  on  the  design,  development, 
and  testing  of  new.  clean  technology, 
rather  than  on  existing,  uncontrolled 
technology  that  will  be  eliminated 
anyway.  Therefore,  EPA  is 
implementing  a  simplified  certification 
process  for  the  existing,  uncontrolled 
engines  as  well  as  waiving  some  post- 
certification  requirements  EPA  thinks 
these  flexibilities  offer  the  nght  balance 
between  assuring  the  manufacturers  are 
achieving  the  targeted  reductions  and 
optimizing  investment  in  the  control 
technology  of  the  future. 

"Existing  technology"  OB/PWC 
engine  famihes  are  considered  to  be 
those  engines  in  production  for  the  1997 
or  previous  model  years  that  do  not 
utilize  newer  technologies  The 
simplified  certification  process  for  these 
engines  will  involve  reduced  data 
submission  requirements. 

Another  flexibility  concerns  the 
acceptance  of  alternative  test  data.  In 
the  beginning  of  the  certification 
program,  there  will  be  many  existing 
technology  engine  families  in  the 
manufacturers'  product  lines.  As  testing 
facilities  are  somewhat  limited  and 
manufacturers  must  begin  a 
concentrated  effort  to  design,  certify, 
produce,  and  sell  new  technology 
engines,  EPA  will  allow  manufacturers 
to  use  surrogate  data  (e.g.,  previous  test 
results  or  the  baseline  curve)  to  estimate 
the  FEL's  of  existing  technology  engine 
families  However,  as  compliance  is  on 
a  corporate  average  basis,  it  is  important 
that  FEL's  be  adequately  estimated  in 
order  to  ensure  the  targeted  emission 
reductions  are  achieved.  Therefore.  EPA 
will  require  that  by  the  end  of  model 
year  2000,  all  engine  families  have 
certification  quality  test  results  to 
represent  the  FEL's.  Further,  EPA  is 
requiring  that  manufacturers 
retroactively  apply  this  data  to  any 
existing  technology  engine  famiUes  that 
previously  used  other  data  (e.g  , 
previous  test  results  or  the  baseline 
curve)  in  model  years  1998,  1999.  or 
2000  for  credit  calculation  purposes, 
and  by  the  end  of  model  year  2000  must 
make  up  any  credit  shortfalls  that  may 
exist  from  model  year  1998, 1999,  and 
2000. 

Finally,  EPA  is  offering  existing 
technology  engines  exemptions  from  the 


regulations  promulgated  today  for 
production  line  testing,  selective 
enforcement  auditing,  and  in-use 
testing;  as  well  as  regulations  for 
emission  defect  reporting,  reporting  of 
voluntary-  emissions  recalls,  and 
warranty  pro\isions  (all  of  these  post- 
certification  programs  are  described 
below)  These  flexibilities  will  be 
available  through  the  2003  model  year, 
unless  the  manufacturers  commits  to  a 
sf)ecific  schedule  on  ceasing  production 
of  the  existing  technology  engine  family 
by  the  end  of  model  year  2005  and  EPA 
approves  continued  production  until 
then, 

ii.  Stabilization  of  Certification  Program 

Beginiung  in  model  year  2001 .  all 
engine  famihes  must  have  FELs 
adequately  identified  by  certification 
quality  test  data.  Thus,  by  the  end  of 
model  year  2000,  all  existing  technology 
engine  famihes  that  had  FELs  based  on 
other  data  (e.g..  previous  test  results  or 
the  baselme  curve)  must  be  m 
compliance  in  model  year  2000  with 
credits  that  reflect  a  revised  FEL 
adequately  identified  by  certification 
quality  test  data,  EPA  refers  to  this 
process  as  a  "true-up"  of  the  corporate 
average  reduction  levels,  such  that  FELs 
and  credit  balances  for  model  years 
1998-2000  will  be  based  on  actual  test 
data. 

Beginning  in  model  year  2004.  any 
existing  technology  engine  family  that 
the  manufacturer  intends  to  continue 
producing  will  be  required  to  meet  the 
full  range  of  administrative 
requirements  With  the  exception  of 
existing  technology  engine  families  that 
the  manufacturer  commits  to 
discontinue  by  the  end  of  model  year 
2004  or  2005  (and  EPA  approves),  the 
certification  process  is  augmented  with 
production  line  testing,  in-use  testing, 
emission-defect  reporting,  and  defect 
warranty  requirements, 

2,  Production  Line  Testing  and 
Compliance 

As  proposed,  EPA  is  finalizing  an 
innovative  quality  control  program  in 
which  the  manufacturer  monitors  the 
emissions  quality  of  engine  families 
with  respect  to  the  engine  family 
emission  limit  (FEL)  that  the 
manufacturer  chooses  for  certification. 
In  essence,  this  program  assures  EPA 
and  the  manufacturer  that  the  engines 
are  being  built  as  designed. 

EPA  is  finalizing  the  marine  engine 
production  line  testing  program  for  the 
reasons  described  below ,  as  well  as  the 
reasons  cited  in  the  NPRM  and  SNPRM. 
Under  this  emission  compUance 
program,  manufacturers  test  engines  as 
they  leave  the  production  Une.  The 
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statistical  procedure  employed  in  this 
program  will  enable  inuiiufacturers  to 
select  engintis  at  apprupnat**  sampling 
rates  for  emission  testing 

This  program  is  different  than  the 
approach  EPA  uses  for  other  mobile 
sources,  such  as  on-highway  motor 
vehicles.  The  more  traditional  approach 
relied  on  for  assuring  that  the  engines 
are  produced  as  designed  for  other 
mobile  scj'ces  is  railed  Selective 
Enforcement  Auditing  (SEA)  In  the  SEA 
program.  EPA  audits  the  emissions  of 
new  production  engines  by  requiring 
manufacturers  to  test  engines  pulled  off 
the  production  line  upon  short  notice. 
This  spot  checking  rtpproai.h  relies 
largely  on  the  deternmt  Hffe<:t  The 
premise  is  that  iiianufai:turers  would 
"d»"5iK;n  'iifir  fiigines  and  production 
pr<M  .■SNj's  ,111(1  take  other  steps  necessary 
to  majir  si.rv  tht'ir  engines  are  produced 
as  designed  aiul  thereby  avoid  the 
penalties  associated  with  failing  SEA 
tes's   ^rmuld  EPA  unexpe<jtedly  do  an 
auiiii 

EPA  has  taken  a  different  approach  in 
the  marine  engine  produdion  line 
testing  program   This  program 
implements  a  more  flexibly  organized 
testing  regime  that  acts  as  a  quality 
control  method  that  manufacturers  will 
proactively  utilize  and  monitor  to  assure 
compliance.  Manufacturtirs  will 
continue  to  lake  steps  to  produce 
engines  within  statistical  tolerances  and 
assure  compliance  aided  by  the  quality 
control  data  generated  by  Pl-T  which 
will  identify  poor  quality  in  real  time. 

As  proposed.  EI'A  is  employing  a 
statistical  procedure  known  as  the 
Cumulative  Sum  (CumSum)  Procedure 
In  the  Production  line  Testing  Program 
that  will  enable  manufacturers  to  select 
engines  at  appropriate  sampling  rates 
for  emission  testing  and  will  determme 
whether  production  line  engines  are 
complying  on  average  with  emission 
standards.  CumSum  pnx;edures  arti 
used  for  the  detection  of  changes  in  the 
average  level  of  a  process;  this 
procedure  is  useful  both  as  an 
assessment  tool  for  EPA  and  a  qualify 
control  tool  ftir  engine  manufacturers 
The  procedure  is  capable  of  detecting 
significant  changes  in  the  average  level 
of  a  process,  while  ignoring  minor 
fluctuations  that  are  simply  acceptable 
variation  in  the  process. 

EPA  will  also  Finalize  a  SEIA  program 
that  will  serve  as  a  backstop  measure 
should  the  marine  engine  production 
line  testing  program  become 
problematic.  For  example,  if  EPA 
became  aware  of  reporting  fraud  or 
improper  testing  procedures,  it  would 
be  appropnate  for  EPA  to  perform 
selective  enforcement  audits  to  assure 
compliance.  Additional  reasons  for  SEA 


are  discussed  in  the  proposal  and 
supplemental  proposal 

Snould  procluction  line  or  SEA  testing 
show  that  an  engine  family  is  not 
complying  with  its  VFA..  EPA  may 
suspend  or  revoke  the  engine  family 
Ciertifu:ate  of  (kinformity  in  whole  or  in 
part   Before  the  suspension  or 
revocation  goes  into  effect.  EPA  will 
work  with  the  manufacturer  to  facilitate 
approval  of  the  required  production  line 
remedy  in  order  to  eliminate  the  need 
to  halt  production  if  possible  To  have 
the  certificate  reinstated  subsequent  to  a 
suspension,  or  reissued  subsequent  to  a 
revocation,  the  manufacturer  must  raise 
the  FEL  for  the  applicable  production 
engines  or  demonstrate  by  showing 
passing  data  that  improvements. 
nuxlifu:ations.  or  replacement  have 
briiught  the  engine  family  into 
compliance  with  the  existing  PEL  If  the 
manufacturer  raises  the  FEL.  ail  data 
act  umulated  dunng  the  model  vear  but 
prior  to  the  FKL  change  would  be 
recalculated  with  the  new  FEL. 
including  the  certification  credits 

Under  the  final  rule.  EP.\  may  allow 
FEL  changes  to  engines  previously 
produced  based  on  PLT  testing  EPA  is 
adopting  this  more  flexible  approach  for 
this  rulernalting  as  a  pilot  pnjgram 
provision  This  rulemaking  is  an 
appropnate  place  tt)  trv  this  provision 
t»<,ause  the  total  s«.:ope  of  the  marine 
requirtmients  include  a  fairly 
comprehensive  production  line  testing 
and  in- use  testing  program  based  on  the 
principle  of  gaining  more  and  better 
emission  information  upon  which  to 
determine  compliance  EPA  will 
monitor  manufacturers'  use  of  F^EL 
f'hanges  and  may  implement 
appropriate  regulatory  changes  if 
manufacrturers  are  attempting  to  change 
FEl^  to  levels  that  do  not  provide 
adequate  assurance  of  in-use  emission 
levels  (eg,  "shaving  FELs   I  or  gaming 
the  system  to  skew  certification  credits 
at  the  expense  of  or  to  the  benefit  of  in- 
use  credits 

While  EPA  may  allow  FEL  changes  to 
apply  to  engines  previously  produced 
based  on  PLT  data  and  Administrator 
approval.  EPA  has  not  allowed  this  for 
Selective  Enforcement  Auditing  (StlA) 
or  as  an  alternative  to  recall  in  the  past 
for  other  mobile  sources  and  is  not 
allowing  It  for  SEA  or  as  an  alternative 
to  recall  of  gasoline  marine  engines 
either.  Allowing  VKL  changes  to  be 
made  on  engines  previously  produced 
in  this  rulemaking  does  not  imply  that 
it  will  be  preferred  for  other 
rulemakings.  SEA.  or  as  an  alternative  to 
recall  in  the  future  EP.A  thinks  it 
important  that  the  deterrent  effect  of  the 
.SEA  and  recall  programs  be  maintained 
Therefore,  exceedance  of  the  FEL  in  an 


SEA  may  be  the  basis  for  recall  and 
exceedance  of  the  FEL  in  use  may  be  the 
basis  for  recall  or  the  use  of  the  in-use 
credit  program 

Both  the  production  line  testing  and 
SEA  programs  are  authorized  under 
section  206(b)  of  the  CAA,  42  U.S.C. 
7.525(b)   This  provision  of  the  CAA 
authonzes  EPA  to  test  new  production 
engines  to  determine  whether  such 
engines  do  in  fac-t  conform  to  the 
emission  standards  with  respect  to 
which  the  certificate  of  conformity  was 
issued  In  addition,  the  Agency  may 
require  that  a  manufacturer  test  the 
engines  in  compliance  with  conditions 
specified  by  EPA   Further,  section 
208(a)  directs  manufacturers  to  establish 
and  maintain  records,  perform  tests 
where  such  testing  is  not  otherwise 
reasonably  available  under  Part  A.  Title 
II.  of  the  CAA.  make  reports,  and 
provide  mfonnation  that  the  agency 
may  reasonably  require  to  determine 
whether  the  manufacturer  has  complied 
with  apphcable  emission  standards  42 
U.S.C.  7542(a). 

3.  In-Use  Testing  and  Remediation 

As  proposed.  EPA  is  finalizing  a 
manufacturer's  in-use  testing  program. 
This  testing  will  provide  information 
regarding  the  in-use  emission 
performance  of  engines  in  relation  to  the 
expected  in- use  performance  to  which 
the  engines  were  designed  and  built 
Further,  the  Agency  is  allowing 
manufacturers  to  engage  in  averaging, 
banking  and  trading  of  in-use  emission 
credits  to  reconcile  the  in-use  test 
results  as  an  alternative  to  mandatory 
recall  Positive  emission  credits  may  be 
generated  from  an  engine  family  whose 
average  in- use  emission  performance  is 
lower  than  its  FEL  and  may  be  used  to 
offset  in- use  emission  pwrformance  in 
excess  of  the  FEL  by  another  engine 
family  discovered  through  the  in-use 
testing  program.  Based  on  such  use  of 
credits.  EPA  would  plan  on  not  making 
a  determination  that  a  substantial 
number  of  engines  m  the  engine  family 
fail  to  conform  with  the  applicable 
standards 

Manufacturer  based  in-use  testing  is 
advantageous  because  it  is  an  innovative 
method  of  gaining  acceptable 
knowledge  of  in-use  engine  emission 
performance  Further,  the  inuse  credit 
program  allows  for  an  expedient  and 
appropriate  remediation  under  the 
circumstances  An  alternative  to 
mandatory  recall  is  also  necessary  based 
on  the  limited  ability  to  conduct 
effective  recalls  as  discussed  in  more 
detail  below  In  the  more  traditional 
approach.  EPA  focuses  on  targeted  audit 
testing  wherein  the  deterrent  threat  of 
recalhng  and  fixing  engines  is  designed 
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to  provide  incentive  to  manufacturers  to 
ensure  engines  comply  in-use.  EPA  is 
finalizing  the  recall  provisions  as  a 
backstop  measure,  yet  is  hopeful  that 
the  new  approach  of  the  in-use  testing 
program  and  in-use  credit  program  is 
effective  and  obviates  the  need  for  the 
Agency  to  consider  the  recall 
provisions. 

i.  In-Use  Testing  Program 

This  program  contains  elements 
designed  to  mimnuze  the  burden  on  the 
industry  while  maintaining  a  strong 
incentive  to  build  engines  that  meet 
applicable  standards  when  in  actual 
use.  Gasoline  marine  engine 
manufacturers  will  be  subject  to  an  in- 
use  testing  period  of  up  to  10  years  or 
350  hours  (whichever  occurs  first), 
except  for  personal  watercraft.  which 
would  be  5  years  or  350  hours  of 
operation  (whichever  occurs  first). 

The  in-use  testing  program  provides 
that  a  portion  of  a  manufacturer's  engine 
faraibes  will  be  tested  each  year  and 
provides  for  greatly  reduced  testing  if 
the  initial  engines  are  in  compliance. 
Manufacturers  may  establish  different 
fleets  of  engines  for  their  in-use  testing 
program.  Each  engine  within  a  fleet 
must  have  experienced  conditions  that 
are  representative  of  actual  in-use 
conditicMis.  EPA  will  provide  guidance 
for  manufacturers  in  establishing  proper 
maintenance  practices  for  their  in-use 
testing  program. 

Under  this  program,  the  manufacturer 
will  have  certain  discretion  to  establish 
its  own  in-use  testing  program  within 
EPA's  guidelines.  For  example,  EPA 
may  designate  a  certain  engine  family  to 
be  tested  for  a  particular  model  year  At 
that  time,  the  manufacturer  can 
determine  when  and  where  the  in-use 
testing  will  take  place  at  its  owti 
facilities. 

In-use  compliance  with  emission 
standards  will  be  determined  based  on 
test  results  using  the  same  test 
procedure  as  that  used  in  certification. 
The  in-use  testing  program  is  authorized 
under  section  208(a)  of  the  CAA,  42 
U.S.C.  7542(a).  Section  208(aj  directs 
manufacturers  to  establish  and  maintain 
records,  perform  tests  where  such 
testing  is  not  otherwise  reasonably 
available  under  Part  A,  Title  II,  of  the 
CAA,  make  reports,  and  provide 
information  that  the  agency  may 
reasonably  require  to  determine  whether 
the  manufacturer  has  complied  with 
applicable  emission  standards.  42 
U.S.C.  7542(a). 

ii.  In-Use  Credit  Program 

EPA  is  finalizing  the  marine  engine 
in-use  credit  program  which  is  designed 
to  reduce  compliance  cost  without 


reducing  environmental  benefits.  The 
program  provides  manufacturers  wath 
flexibility  in  addressing  potential  m-use 
noncompliance  in  a  way  that  EPA 
agrees  would  avoid  the  need  for  a 
determination  of  nonconformity  under 
section  207(c)  of  the  Act,  and  iherebv 
avoid  a  recall.  As  proposed, 
participation  in  this  program  is 
voluntary. 

The  flexibility  that  this  program 
provides  is  appropriate  given  the 
particular  circumstances  of  the  marine 
engine  industry.  In  the  event  that  engine 
families  fail  in-use  testing,  EPA  believes 
that  recalling  the  nonconforming 
engines  would  be  particularly 
burdensome  and  impractical  for  this 
industry,  mainly  due  to  the  difficulty  of 
tracking  the  nonconforming  engines.  If 
registration  with  a  government  entity 
occurs.  It  is  the  vessel  that  is  registered, 
not  the  vessel's  engine;  manufacturers  of 
marine  engines  do  not  typically  know  in 
what  vessels  their  engines  are  installed. 
Tracking  the  engines  would  thus  be 
cumbersome  and  difficult,  especially 
because  manufacturers  estimate  that  the 
owner  moves  or  the  vessel  is  typically 
sold  about  four  years  after  the  initial 
purchase.  Therefore,  recalling  the 
engines  would  likely  require  substantial 
resources,  yet  not  be  highly  effective  in 
actually  remedying  the  excess 
emissions. 

The  Agency  has  the  authority  to 
promulgate  this  in-use  credit  program 
under  the  circumstances.  The  CAA 
provides  that  the  marine  engine 
emission  standards,  when  finalized, 
shall  be  subject  to  section  207  of  the 
Act,  "with  such  modifications  of  the 
applicable  regulations  *    *    *  as  the 
Administrator  deems  appropriate."  42 
U.S.C.  7547(d).  Section  213  requires 
engines  to  comply  with  emission 
standards  when  in  actual  use 
throughout  their  regulator*-  useful  lives. 
and  section  207  requires  a  manufacturer 
to  remedy  in-use  nonconformity  when 
EPA  determines  that  a  substantial 
number  of  properly  maintained  and 
used  engines  fail  to  conform  with  the 
applicable  emission  standards.  42 
U.S.C.  7541.  Once  EPA  makes  this 
determination,  recall  would  be 
necessary  to  remedy  the  nonconformity. 
However,  under  the  circumstances  here, 
where  Cffl/PWC  marine  engines  use 
ABT  to  comply  with  the  emission 
standards  at  certification  and  it  is 
expected  that  recall  would  be 
impractical  and  largely  ineffective,  it  is 
appropriate  not  to  make  a  determination 
of  substantial  nonconformity  where  a 
manufacturer  uses  ABT  to  offset  in-use 
noncompliance.  Thus,  the  CAA  offers 
EPA  the  discretion  to  not  make  a  section 
207(c)  determination  of  substantial 


nonconforrmty  where  a  marine  engine 
manufacturer  uses  ABT  to  offset  any 
noncompliance  wnth  the  statute's  in-use 
performance  requirements  Though  the 
language  of  section  213(d)  is  silent  on 
the  issue  of  averaging,  it  allows  EPA 
considerable  discretion  ir.  determining 
what  modifications  to  the  on-highway 
regulatory  scheme  are  appropnate  for 
nonroad  engines. 

In-use  credits  are  based  upon  in-use 
testing  conducted  bv  the  manufacturer. 
For  a  given  engine  family,  the  in-use 
comphance  level  (CL)  is  determined  by 
averaging  the  results  from  in-use  testing 
performed  for  that  engine  family.  If  the 
in-use  CL  is  below  the  applicable  FEL 
to  which  the  engine  family  is  certified, 
the  manufacturer  will  generate  in-use 
credits  for  that  engine  family.  If  the  in- 
use  CL  is  above  the  apphcable  FEL,  the 
engine  family  will  experience  a  credit 
deficit.  The  in-use  credit  program 
credits  are  calculated  in  the  same 
manner  as  the  certification  credits, 
except  that  the  basis  is  the  difference 
between  the  CL  and  the  FEL,  not 
between  the  FEL  and  the  standard.  All 
other  elements  of  the  credit  calculation 
are  the  same,  including  the  use  of 
engine  family  sales,  use,  sales-weighted 
power,  load  factor,  and  survival 
probabihty. 

iii.  Recall  Provisions 

EPA  will  be  actively  monitoring  and 
evaluating  the  results  of  the  in-use 
testing  and  in-use  credit  programs  so  as 
to  ensure  that  it  is  unnecessar>-  to  utilize 
the  recall  provisions  However,  if  these 
new,  iimovative  programs  do  not 
produce  adequate  assurance  of 
corporate  in-use  compliance,  the  recall 
provisions  serve  as  a  backstop  that  can 
be  utilized. 

EPA  expects  that  remedial  action 
under  section  207(c)  would  be  largely 
ineffective,  both  because  industrj' 
structure  and  engine  owTier  turnover 
make  it  difficult  for  a  manufacturer  to 
identify  the  owTiers  of  a  nonconfonniog 
engine,  and  because  safety  recalls  of 
marine  engines  have  generated  little 
consumer  response  in  the  past.  This  is 
why  the  in-use  credit  program  is  an 
important  element  of  the  overall 
compliance  program  However,  despite 
the  difficulties  associated  with  recalling 
gasoline  marine  engines,  EPA  is 
finalizing  the  provisions  because  the  in- 
use  credit  program  is  a  new  and 
unproven  type  of  program  to  address  in- 
use  compliance  and  EPA  thinks  that 
applying  the  recall  subpart  makes  it 
more  direct  and  expedient  to  lake  action 
if  necessarv   Section  213(d)  of  the  CAA 
pro\'ides  that  new  nonroad  engines 
"shall  be  subject"  to  the  provisions  of 
sections  206-209  (42  U.S.C  7547(d)). 
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Under  section  207(c)  of  the  CAA  the 

Administrator  must  require 
manufacturers  to  recall  applicable 
engines  if  the  Administrator  determines 
that  a  substantial  number  (if  properly 
maintained  and  used  enf^inos  are  tested 
and  found  not  to  confunii  with 
applicable  emissions  slandards  when  in 
actual  use  throughout  their  useful  life. 
See  Center  for  Auto  Safety  v   EPA.  747 
F  2d  1  (DC.  Cir   1984) 

As  proposed,  the  useful  life  and  in 
use  testing  period  for  spark-ignition 
marine  engines  will  be  for  10  years  or 
350  hours  of  operation  (whichever 
occurs  first),  except  personal  watercraft, 
which  would  be  .5  years  or  350  hours  of 
operation  (whit  hever  rxxrurs  first)  The 
actual  repair  period  for  which  a 
manufac  turer  must  remedy 
nonconformities  would  not  be  limited 
by  the  in-use  testing  period  but  by  the 
regulatory  useful  life  Thus  any 
resulting  recall  rnav  applv  to  all  engines 
of  the  recall  family  within  the  regulatory 
useful  life  at  the  time  KFA  makes  a 
determinaticMi  of  substantial 
nonconformity   Hnwevor.  the  age  and 
hours  of  upt^ration  nf  the  engine  at  the 
time  of  repair  is  not  relevant   So  long  as 
an  enguie  was  within  its  useful  life  as 
of  the  date  of  the  nont.tmformity 
detennination.  it  is  subject  to  recall 
repair  even  if  it  has  been  operated 
b)eyond  the  useful  life  period  at  the  time 
the  manufacturer  recalls  the  engine  or 
the  repair  is  performed. 

Given  the  unique  nature  of  the  OB/ 
PW("  industry,  all  innovative 
compliance  program  elements  described 
above,  and  the  complications  with  recall 
described  above  for  this  industry,  EPA 
thinks  it  appropriate  to  excercise 
discretion  to  limit  recall  repair  liability 
in  this  rule  in  this  way.  The  Agency 
does  not  expect  limiting  the  recall  repair 
liability  as  described  above  to  affect 
compliance  enforcement  or  the  emission 
reductions  expected  from  this  rule.* 

4.  Consumer  Warranty  on  Emission 
Components 

In  accordance  wHh  section  207(a)  of 
the  (lAA,  manufacturers  must  warrant  to 
the  ultimate  purchaser  and  any 
subsequent  purchaser,  for  a  specified 
warranty  period  set  by  EPA.  that  the 
emission  related  c:omponent8  and 
systems  of  Ufi/PWC  engines  axe  free 


*EPA'(«utbority  to  impoM  racall  repair  liability 
is  bcxxdar  than  EPA  choota*  lo  Tinaiix*  with  rwpact 
lo  ItM  marina  Tuial  rulomaking  today  Sea  40  CFR 
pan  85.  lubpart  S.  appandU  A  .See  ilao  CM  v 
Ruckalahaui.  7*2  F  2d  15«1  (D.C.  Clr  1984)  (en 
bancl.  cart,  deniad,  471  U.S   1074  (IMSl  Tha 
■ctioa  taian  today  ts  limitad  to  OB/PWC  spark- 
ignition  marina  anginas  and  dons  not  afiact  tha 
recall  repair  liability  of  other  mobile  sources 
Further,  it  is  based  on  the  unique  circumstances 
cited  above 


from  defects  in  material  or 
workmanship  which  would  cause  such 
engine  to  fail  to  conform  with 
applicable  regulations  The  statute  also 
requires  manufacturers  to  provide  a 
"time  of  sale'  warranty  that  the  engine 
IS  designed,  built,  and  equipped  so  as  to 
conform  at  the  time  of  sale  with 
applicable  emission  regulations.  See  42 
use  7541(a)(1)  This  consumer 
warranty  covers  both  "major  emission 
control  components  '  and  "emission 
related  components  '  Major  emission 
control  components  include  such  items 
as  catalytic  converters,  exhaust  gas 
recirculation,  air  injection  systems,  and 
thermal  reactors  Such  components  have 
a  significant  effect  on  the  emissions  of 
the  engine  if  they  are  defective  or 
malfunctioning.  Emission  related 
components  include  such  systems  and 
related  sensors  as  the  fuel  metering 
system,  ignition  system,  and  air 
induction  system   Those  components 
affect  emission  pierformance  but  are 
different  from  major  emission  control 
components  m  that  they  are  not 
designed  specifically  for  emission 
control. 

EPA  has  decided  to  phase-in  the 
defect  warranty  requirements  in  the 
early  years  of  the  program,  gradually 
increasing  the  warranty  time  penod 
until  ui  model  year  2004  and  after  the 
warranty  period  is  3  years  or  200  hours, 
whichever  comes  first,  for  ma)or 
emission  control  components  and  2 
years  nr  200  hours.  whii:hever  comes 
first,  for  emission  related  components 
For  model  years  2001,  2002.  and  2003. 
emission  related  components  need  only 
be  covered  for  1  year  while  the  major 
emission  control  components,  which 
EPA  is  most  concerned  about,  will  be 
warranted  for  3  years  or  200  hours 
beginning  in  2001   For  model  years 
2000  and  sooner,  major  emission  control 
components  and  emission  related 
components  need  only  be  covered  for  a 
minimum  of  1  year 

Current  standard  manufacturers 
warranties  of  the  type  this  rule  applies 
to  are  one  year  in  length  Some 
manufacturers  offer  two  year  warranties, 
but  this  is  the  exception  rather  than  the 
norm  The  warranty  requirements  in 
this  rule  double  or  triple  the  warranty 
time  period  for  those  items  related  to 
the  emission  charHctrnstics  of  the 
engine  This  warranty  will  help  ensrire 
the  manufacturing  of  a  durable  emission 
system  and  will  require  the 
manufacturer  to  cover  all  repairs  and 
replacements  involving  emission  related 
components  at  no  cost  to  the  ultimate 
purchaser  during  the  warranty  pentxl 


5.  Manufacturer  Repiorting  of  Engines 
With  Emission  [Defects  and  Voluntary 
Emission  Recalls 

Tlie  Agency  is  adopting  the  proposed 
emission  defect  reporting  regulations 
which  require  a  manufacturer  lo  file  a 
defect  information  report  whenever  a 
manufacturer  identifies  the  existence  of 
a  specific  emission-related  defect  in  25 
or  more  engines  manufactured  in  the 
same  model  year  However,  no  report 
would  need  to  be  filed  if  the  defect  was 
corrected  pnor  to  the  sale  of  the  affected 
engines  to  the  ultimate  purchaser 
Further,  manufacturers  must  file  a 
report  whenever  a  voluntary  emission 
recall  is  undertaken. 

Reporting  of  emission  defects  is 
important  in  helping  EPA  identify 
engine  families  for  in-use  testing  and 
assisting  in  resolution  of  warranty 
claims  and  monitoring  misbuilds  and 
other  emission  quality  issues  across 
manufacturers 

6  Tampering  With  Emission 
Components 

In  accordance  with  section 
203(a)(3)(A),  the  Agency  is  adopting 
provisions  that  will  prohibit  tampering 
with  marine  engine  emission 
components  All  persons  will  be 
prohibited  from  tampering  with  any 
emission-related  component  or  element 
of  design  installed  on  or  in  a  marine 
engine  Manne  tampenng  provisions 
will  help  ensure  that  in-use  engines 
remain  in  certified  configurations  and 
continue  to  comply  with  emission 
requirements  The  Agency  has  applied 
the  existing  policies  developed  for  on- 
highway  tampering  to  engines  included 
in  this  rule  (See  Office  of  Enforcement 
and  General  Counsel;  Mobile  Source 
Enforcement  Memorandum  No   lA. 
lune  25,  1974.) 

7  Engines  Excluded  or  Exempted  From 
Regulations 

EPA  IS  adopting  the  proposed 
regulations  which  allow  manufacturers 
and  other  persons,  where  appropriate,  to 
obtain  exemptions  from  regulation  for 
certain  purposes.  These  purposes 
include  research,  investigations,  studies, 
demonstrations,  training,  or  for  reasons 
of  national  security  Export  exemptions, 
manufacturer-owned  engine 
exemptions,  and  some  national  security 
exemptions  are  granted  without 
application  Other  exemptions  are 
obtained  by  application 

Nonconforming  engines  used  solely  in 
( ompetition  will  be  excluded  from  this 
nile  Engines  other  than  those  used  in 
competition  may  be  excluded  if  the 
Administrator  determines  that  the 
exclusion  is  necessary  because  emission 
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control  modifications  would  be  unsafe, 
impractical,  or  highly  unlikely  because 
of  features  that  are  not  easily  removed. 

8.  Prohibition  on  Importation  of 
Uncertified  Engines  Into  the  United 
States 

Nonconforming  marine  engines 
originally  manufactured  after  the 
effective  date  of  this  rule,  will  not  be 
permitted  to  be  imported  for  purposes  of 
resale,  except  as  specifically  permitted 
by  this  action.  This  rule  provides  certain 
exemptions  for  various  reasons, 
including  temporary  exemptions  for 
repairs  and  alterations,  testing  and 
display,  and  permanent  importation 
exemptions  for  national  security  and 
certain  marine  engines  proven  to  be 
identical,  in  all  material  respects,  to 
their  corresponding  EPA  certified 
versions 

The  Agency  has  decided  not  to 
establish  an  independent  commercial 
importers  (ICI)  program  for  marine 
engines. 

9  Revisions  to  Small  SI  (40  CFR  part  90) 
and  Large  CI  (40  CFR  part  89) 
Regulations — Added  Exemptions 

EPA  is  finalizing  the  provisions,  as 
proposed,  regarding  exemptions  for 
other  nonroad  regulations,  including 
small  SI  engines  and  large  CI  engines. 
No  comments  were  received  that 
opposed  these  provisions.  The 
exemptions  for  nonroad  categories  are 
now  comparable  to  highway  engines 
The  finalized  provisions  include  the 
addition  of  competition  exclusion  and 
revised  criteria  for  national  security 
exemption. 

V,  Discussion  of  Issues 

This  section  of  the  preamble  discusses 
the  two  most  significant  issues  that 
arose  in  comments  on  the  NPRM  and 
SNPRM.  There  are  many  important 
issues  that  are  not  discussed  here, 
rather,  that  are  analyzed  in  the 
Summary  and  Analysis  of  Comments 
document.  This  is  a  separate  document 
and  is  available  to  the  public,  as 
described  in  the  Supplementary 
Information  section  at  the  beginning  of 
this  preamble.  Further  discussion  of  the 
two  issues  presented  here  also  appear  in 
the  Summary  and  Analysis  of 
Comments  document. 

A.  No  Sterndnve  or  Inboard  Emission 
Standards 

A  stemdrive  or  inboard  (SD/I)  engine 
IS  an  engine  which  utilizes  a  four-stroke, 
automotive  style  engine  block  which 
has  been  modified  (i.e  ,  marinized)  to 
facilitate  the  marine  application.  The 
design  is  such  that  the  engine  (and  drive 
unit  in  the  case  of  inboard  engines)  is 


internal  to  the  hull  of  the  marine  vessel 
These  current,  uncontrolled  SD/I 
engines  are  over  85  percent  cleaner  than 
existing  OB/PWC  engines  for  HC.  With 
this  rule  seeking  a  75  percent  reduction 
in  emissions  from  OB/PWC  engines  on 
average,  these  SD/I  engines  will  remain 
comparatively  cleaner  than  levels 
expected  to  be  achieved  from  regulated 
OB/PWC  by  MY  2006. 

Section  213(a)(3)  directs  EPA  to 
establish  emission  standards  for 
"classes  or  categones"  of  new  nonroad 
engines  which  achieve  the  "greatest 
degree  of  emission  reduction  achievable 
through  the  application  of  technology 
*   *   *,  giving  appropriate  consideration 
to  the  cost  of  applying  such  technology 
within  the  period  of  time  available  to 
manufacturers'"  and  other  factors  42 
U.S.C.  7545(a)(3).  In  this  rulemaking, 
EPA  is  treating  all  marine  spark- i^gnition 
engines  as  one  "class  or  category"  of 
new  nonroad  engines  for  which  EPA  is 
establishing  emission  standards.  SD/Is 
constitute  one  subclass  or  subcategory 
of  the  marine  SI  class  or  category,  while 
OB/PWC  constitutes  another  subclass  or 
subcategory.  In  the  SNPRM.  EPA 
requested  comment  on  two  proposals 
for  SD/I  emission  standards:  (1)  ^/3  M^' 
2006  OB/PWC  HC-^NOx  cap  SD/I 
emission  standard  (with  the  proposed 
"postcard  cert"  program)  or.  (2)  no  SD/ 
1  emission  standard  In  general, 
commenters  supported  both  the  SNPRM 
proposals.  After  further  analyzing  the 
comments  and  both  options.  EPA  is 
finalizing  no  SD/I  emission  standards.' 

EPA  has  determined  that  it  is 
appropnate  to  impose  the  HC+NOx 
emission  standard  for  OB/PWC 
described  above,  and  no  HC  or  NOx 
standard  for  SD/I.  EPA  believes  not 
imposing  an  emission  standard  for  SD/ 
I  engines  achieves  greater  emission 
reductions  from  gasoline  manne  engines 
as  a  class  or  category  than  would 
imposition  of  SD/I  emission  standards 
as  proposed  in  the  NPRM  or  SNPRM, 
and  at  less  cost  to  the  gasoline  manne 
engine  industry  as  a  whole  Because 
there  will  be  no  costs  of  regulatory 
compliance  imposed  on  SD/I  engines, 
these  engines  vdll  become  relatively 
cheaper  than  regulated  OB/PWC.  This 
shift  in  relative  cost  is  expected  to 
encourage  manufacturers  to  offer  a 
greater  range  of  SD/I  engines,  including 
smaller  SD/Is  that  could  compete  with 
smaller  power  output  OB/PWC.  As  a 
result.  EPA  exfjects  to  realize  greater 
emission  reductions  from  the  gasoline 
marine  engine  category  as  a  whole  due 
lo  some  substitution  of  SD/Is  for  OB/ 


PWC  than  would  be  expected  to  occur 
with  the  alternative  proposals  for  SD/1 
emission  standards  proposed  in  the 
NPRM  and  SNPRM.  and  at  lesser  cost* 

In  the  SNPRM.  EPA  requested 
comment  on  whether  the  imposition  of 
SD/I  standards  at  the  level  proposed  in 
the  SNPRM  would  offer  a  useful 
backstop  against  emissions  backsUding 
(i.e.  worsening  of  emissions 
performance)  by  SD/I  EP.^  did  not 
receive  any  comments  suggesting  a 
concern  with  potential  backsliding.  The 
only  comment  received  indicated  that 
the  risk  of  backsliding  was  low  because 
the  market  is  driven  by  performance  and 
would  already  have  exhibited 
backsliding  if  this  involved  a 
performance  increase.  Since  this  is  not 
the  case,  the  commenter  indicated  that 
backsbding  was  unlikely. 

EPA  believes  that  emissions 
backshding  is  not  a  realistic  concern 
with  SD/I  for  several  reasons.  First, 
these  engines  have  been  moving  toward 
electronic  fuel  injection  technology  to 
gain  better  control  over  engine 
performance,  which  may  also  result  in 
better  emission  performance.  Second, 
customer  demands  for  both  low  odor 
and  low  smoke  discourage 
manufacturers  from  selling  engines  that 
have  higher  emissions.  Third,  emission 
performance  of  the  engine  blocks  used 
in  manne  engines  is  improving  because 
of  carryover  of  on-highway  emission- 
related  block  designs 

EPA  plans  to  issue  guidance  to  states 
that  provides  information  on  the  relative 
emissions  from  the  class  or  category  of 
gasoline  manne  engines.  This  guidance 
will  explain  that  EPA  is  not  finalizing 
emission  standards  for  the  subclass  or 
subcategory  of  SD/I  engines  because 
they  are  relatively  clean.  If  at  some 
point  in  the  future  it  may  be  appropriate 
to  regulate  SD/I  engines,  EPA  believes  it 
is  generally  more  efficient  to  regulate 
SD/I  engines  on  a  national  basis. 
Information  voluntarily  provided  by 
industry'  that  exemplifies  the  emission 
characteristics  of  the  fleet  of  SD/I 
engines  will  be  included  in  the 
guidance.  However,  EPA  is  not 
requiring  the  reporting  of  such 
information. 


'  The  Summary  and  Analysis  of  Comments 
document  provides  a  full  discussion  of  ihe 
comments  received  on  this  issue. 


*The  SNPRM  proposal  to  apply  a  level  of  two- 
thirds  of  the  final  OB/PWC  curve  would  not  require 
manufacturers  to  physically  change  the  engines. 
However,  to  the  extent  that  an  emission  standard 
imposes  costs  on  SD/I  engines,  such  standards  may 
tend  to  limit  SD/1  substitution  for  OB/PWC. 
Therefore,  somewhat  less  emissions  inductions 
would  be  obtained  than  if  there  were  no  SD/1 
standard  at  all.  while  more  cost  would  be  imposed 
on  the  gasoline  marine  engine  industrv'  as  a  whole. 
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effw  tiveness  in  sHtmg  thtt  gasoline 
inaj-ine  ()H/PW( ,  W-^NCK  mnissiun 
statidani  t>»»<,ause  it  i^  a  n'a«onahie  was 
'■ '  "ake  into  a(  t  uuiit  the  sensitive 
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klHsohne  marine  OH,  F\V(.    I~fiisiurve 
represents  tfie  emission  rediK.tKins 
iiH  huiinw;  the  tradeoff  UMween  HC  and 
,\Oy,  dsscx,iated  with  the  i  ost  of  control 
te<  Sinologies  for  OfV  FWC  engine 
families   The  underis'ing  liata  is  based 
on  manufai  turer  s  fx>st  estimates  of 
1  imtroi  !e(  hnologv  options   FF.A  s 
aiidivsis  of  thes*'  estimates  has 
1  one  luded  that  thev  ar»'  n-asonatile 
estimatfft,.  To  the  extent  that  thev  an-  not 
eiuict.  FFA  nonetheless  expw.ts  the 
shap«'  of  the  t  ur\e  to  rtMiiam  ronsistent 
rhese  cor.'  iusions  arw  disfussed  in 
more  detdii  throughout  the  Regulatory 
ini[..wct  Analvsis 

FFA  has  c  hosen  to  set  the  average 
f-l(  +NOv  emission  standard  at  an  \iC. 
n>du<'tior!  of  75  p«"rcenf  from  hasphne 
levels   FFA  f^dieves  that  the  OB d'WC 
HONOx  standani  adopted  today  is 
appropriately  t)a»ed  on  'he  (riteria  set 
out  m  C.AA  s«H:tion  21  \[a]['A]   The 
standard  will  achieve  significant 
n'ductions  from  a  previously 
unregvilated  category,  calling  for 
signihcant  investment  to  develop  and 
afipiv  the  technological  i  hanges  needed 
1(1  achieve  these  rtnluctions   This 
t«  hnoiogy  v^'ill  fje  available,  aiui  will 
not  impose  undue  costs  on  either  the 
miiustrv  or  consumei^   Beyond  this  ^5 
percent  level  costs  dramatically  nse 
disproportionately  in  relation  to  further 
reduf  tions   The  marginal  cost 
effectiveness  (  urve  is  prurtu  ally  vertii  ai 
at  the  <J(l  pert  en t  \iC  reduction  level 
FPA  iH'lieves  that  a  7,5  pen;ent  r*'duction 
level,  at  this  tune,  is  the  appropriate 
level  of  reductions  "tiased  on  all  of  the 
!  riteria  found  sn  CAA  section  213(aj(3j, 
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VI.  Rexuiaturv  Impact  Anal3r!iM 

EPA  perforiiieii  a  draft  Regulatory 
Impact  Analysis  (RIA)  for  the  NPRM 
and  received  comment  from  the  public 
regarding  this  draft  RIA.  Such 
comments  are  discussed  in  the 
Summary  and  Analysis  of  Comments 
Document  and  in  the  Regulatorv  Impact 
Analysis  that  was  revised  for  this  final 
rulemaking  These  art-  separate 
documents  from  this  preamble  and  are 
available  to  the  public,  as  described  in 
the  Supplementary  Information  section 
at  the  beginning  of  thi.s  preamble   An 
extensive  discussion  of  the  emission 
reduction  technology  that  EFA 
evaluated  may  be  found  in  the  RIA. 

The  cost -effectiveness  of  the  program 
for  OB/PWC  engines  is  apprtiximatelv 
$11)00  per  ton  HC  retluced  This  number 
represents  EPAs  estimate  of  the  ratio  of 
the  net  present  value  of  the  annualized 
costs  to  consumers  to  the  net  present 
value  of  the  annuahzed  national  HC 
inventory  reduction  m  tons  These  net 
present  values  are  taken  over  the  time 
horizon  in  which  the  fleet  is  expected 
to  fully  turn  over  This  nitio  is  relatively 
low  compared  to  most  other  HC  national 
reduction  strategies. 

EPA  exp€)c:ts  that  average  costs  for 
OB/PWC  engines  will  increase 
miwlestlv   approximately  10-15%.  or 
appnix.unately  $700  on  the  average 
power  output  engine  These  modest 
increases  would  ptilentiallv  Iw  mu(  h 
larger  if  KP.\  had  not  stnn  turwi  iht* 
enus-sion  standani  ami  adnimistrative 
program  provisions  with  the  broadest 
market  flexibiUties  possible.  This  action 
is  designed  to  provide  manufacturers 
with  the  utmost  flexibility  to  find  the 
lowest  cost  solutions  to  meeting  the 
emission  reduction  targets. 

Table  3  shows  approximate  percent 
reductions  in  the  national  OB/PWC  HC 
inventory  that  this  regulation  will 
produce  Emission  reductions  are 
achieved  via  fleet  turnover  and  thus  the 
75  percent  reduction  is  not  approached 
until  years  after  the  implementation 
date.  The  time  horizon  for  complete 
fleet  turnover  is  very  long  for  gasoline 
marine  engines,  potentially  up  to  50 
years  for  some  engines. 

Table  3.— Projected  Inventory 
Reductions 


Table  3.— Projected  Inventory 
Reductions — Continued 


Year 

Percent  re- 
duction m 
OB/PWC 
HC  inven- 
tory 

2000 

2005  

2010 

201 5  

2020 

4 
26 
52 
68 
73 

Percent  re- 

duction m 

Year 

OB/PWC 

HC  inven- 

tory 

2030  ..._ 

75 

2040 ■ 

75 

2050 „ 

75 

Vn.  Administrative  Requirements 

A   Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  m  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq  EPA  prepared  eight 
Information  Collection  Request  (ICR) 
documents  for  the  NPRM  Two  ICRs 
were  approved  before  publication  of  the 
SNPRM  and  new  ICRs  were  submitted 
as  a  result  of  the  revised  proposals. 
Copies  of  the  ICR  dot;uments  may  be 
obtained  from  Sandy  Farmer, 
Information  PoUcy  Branch.  EPA.  401  M 
St..  SW  (mail  code  2136).  Washington. 
DC  20460  or  by  calling  (2021  260-2740 

The  eight  \c1R  dcx-uments  that  have 
been  prepared  are 


EPA  ICR 

document 

Type  of  irrtormatKXi 

number 

1722.01 

CertificatiorVAB&T. 

28207 

Emission  Detect  Information 

1723.01 

importaoon  of  Norxxxifornung  En- 

gines 

1724  01 

Selective  Entorcement  Auditing 

0012.08 

Engine  ExcJuskxi  Determination 

009507 

Precertiftcation    and    Testing    Ex- 

emption 

1725.01 

Manutacturers      Assembly      Line 

Testing 

1726.01 

Marx/tacturers  in-use  Testing. 

1763 

loUsa  Credit  Program 

Each  ICR  document  estimates  the 
public  reporting,  recordkeeping,  and 
testing  burden  for  collecting  the 
specified  information,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  nemled.  and 
completing  the  collection  of 
information  EPA  estimates  that  the 
public  burden  for  the  collection  of 
information  for  all  ICRs  under  the  final 
rule  as  a  whole  would  average 
approximately  6,900  hours  annually  for 
a  typical  engine  manufacturer  This 
estimate  is  based  on  the  revised 
estimates  submitted  as  a  result  of  the 
proposals.  The  original  estimates 
included  estimates  of  very  low  burden 
for  some  small  manufacturers  (such  as 


gasoline  SD/I  manufacturers)  and 
smaller  estimates  for  compression- 
ignition  diesel  engine  manufacturers 
that  produced  a  lower  average  number 
in  the  previous  proposals.  The  hours 
sf)ent  by  a  manufacturer  for  information 
collection  activities  in  any  given  year 
would  be  highly  def)endent  upon 
manufacturer  sf>ecific  variables,  such  as 
the  number  of  engine  families, 
production  changes,  emissions  defects, 
etc 

Send  comments  regarding  the  burden 
estimate  or  any  other  asf)ect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch,  EPA, 
401  M  Street,  SW  (PM-223Y). 
Washington.  DC;  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  EX:  20503.  marked 
"Attention  Desk  Officer  for  EPA." 

B  Impact  on  Small  Entities 

EPA  has  determined  that  the  final 
regulations  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  is  largely  because  the  final 
rulemaking  does  not  apply  to  SD/I  or 
diesel  compression-ignition  (Q) 
engines  As  explained  in  the  SNPRM. 
EPA  proposed  many  flexibilities  for 
SD/I  and  diesel  CI  manufacturers 
because  of  EPA  concerns  regarding  the 
significant  impact  on  a  substantial 
number  of  small  manufacturers  of  SD/1 
or  diesel  CI  engines  However.  EPA  is 
not  finalizing  emission  standards  for 
SD/I  or  diesel  CI  engines 

EPA  does  not  thiiii  the  final  rule 
being  promulgated  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  primarily 
because  there  is  not  a  substantial 
number  of  small  OB/PWC 
mimufacturers  which  this  rule  affects. 
One  OB/PWC  manufacturer  who 
commented  on  the  rule  may  be 
considered  a  small  entity  by  virtue  of 
having  less  than  500  employees  for 
parent  company  and  subsidiaries  EPA 
suspects  that  there  is  one  additional 
manufacturer  that  may  qualify  as  a 
small  entity  The  other  OB/PWC 
manufacturers  exceed  the  applicable 
size  standard  for  the  relevant  type  of 
small  business  as  established  by  the 
Small  Business  Administration. 
Therefore,  it  appears  that  there  may  be 
at  most  two  small  entities  affected  by 
this  rule 

EPA  is  finalizing  many  flexibilities  for 
smaller  volume  OB/PWC  engine 
rnanufacturt^rs  and  smaller  volume 
engine  families   Also.  EPA  has  taken 
into  consideration  the  potential 
competitive  impacts  on  some  smaller 
volume  manufacturers  in  finalizing 
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provisions  relating  to  averaging 
emissions  across  OB  and  PWC  products. 
The  Summary  and  Analysis  of 
Comments  addresses  these  fiexibi lilies 
and  competitive  concerns. 

C.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  .\ct  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is  a 
"major  rule"  as  defined  by  5  U.S,C. 
804(a). 

D.  Executive  Order  12866 

Under  Executive  Order  12866,'  the 
.Agency  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  review  by  OMB  and 
the  requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory'  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  th»principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  the  Agency  has 
determined  that  this  rulemaking  is  a 
"significant  regulatory  action"  because 
it  may  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
may  adversely  affect  in  a  material  way 
that  sector  of  the  economy  involved 
with  the  production  of  gasoline  marine 
engines.  As  such,  this  action  was 
submitted  tc  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 


'  56  FR  51735  (October  4.  1993). 


E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub  L. 
104—4,  estabhshes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory'  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector  Under  section  202  of  the  LIMR.\. 
EPA  generally  must  prepare  a  wTitten 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates  '  that  may 
result  in  expenditures  to  State.  loc;al. 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identif>'  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted  Before  EPA  establishes 
any  regulatory'  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMR.-^  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

Today's  rule  contains  no  Federal 
intergovernmental  mandates  (under  the 
regulatory'  provisions  of  Title  11  of  the 
UMRA)  because  there  are  no  enforceable 
duties  on  State,  local,  or  tribal 
governments.  However,  EPA  has 
determined  tliat  this  rule  contains  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  the  marine  industry  in  any  one  year. 
Accordingly,  EPA  has  prepared  under 
section  202  of  the  UMRA  a  wTitten 
statement  which  is  included  in  the 
Regulatory  Impact  Analysis  (RL^).  A 
qualitative  and  quantitative  assessment 
of  the  anticipated  benefits  and  costs  of 
this  rule  is  available  in  the  written 
statement  included  m  the  RIA.  In 


summary,  this  rule  achieves  reductions 
in  HC  which  will  contribute  to  the 
reduction  of  VOCs  and  ozone  in  ozone 
nonattainment  areas  throughout  the  U.S. 
The  cost -effectiveness  of  this  rule  is 
approximately  $1000  per  ton  HC 
reduced.  The  annualized  costs  of  this 
rulemaking  exceed  $300  million  in 
2006.  which  is  roughly  7%  of  projected 
retail  expenditures  on  OB/PWC  in  that 
year.  The  average  cost  for  OB/PWC 
engines  will  increase  approximately  10- 
15%  or  $700  on  the  average  power 
output  engine 

EPA  identified  and  considered  a  range 
of  options  in  its  proposal  of  this  rule,  as 
described  in  detail  in  the  NPRM  and 
SPNRM.  In  finalizing  this  rule,  EPA  has 
adopted  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule 
and  complies  with  the  Agency's 
statutory  mandate  under  section 
213(a)(3')  of  the  Clean  Air  Act. 

List  of  Subjects 

40  CFR  Part  89 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Confidential 
business  information.  Imports. 
Incorporation  by  reference.  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  90 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information,  Imports, 
Incorporation  by  reference,  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  91 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports. 
Incorporation  by  reference,  Labeling, 
Nonroad  source  pollution.  Reporting 
and  recordkeeping  requirements. 

Dated;  July  31, 1996. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  89— {AMENDED] 

1.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 

Authority:  Sections  202,  203,  204,  205, 
206,  207,  208.  209,  213.  215.  216,  and  301(a) 
of  the  Clean  Aii  Act  as  amended  (42  U.S.C. 
7521,  7522,  7523,  7524.  7525,  7541.  7542, 
7543,  7547.  7549,  7550,  and  7601(a)). 
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2.  Section  89.2  is  amended  by  revising 
the  definition  of  "new"  to  read  as 
follows- 

(89  2     Ovflnmons. 

•  •  •  •  * 

New  for  purposes  of  this  part,  means 
a  nonroad  en^ne,  nonroad  vehicle,  or 
nonroad  equipment  the  equitable  or 
legal  title  to  which  has  never  been 
transferred  to  an  ultimate  purchaser 
until  after  the  engine,  vehicle,  or 
equipment  is  placed  into  service,  then 
the  engine,  vehicle,  or  equipment  will 
no  longer  be  new  after  it  is  placed  into 
■^rvice.  A  nonroad  engine,  vehicle,  or 
equipment  is  placed  into  service  when 
it  is  used  for  its  functional  purposes. 
With  respect  to  imported  nonroad 
engines,  nonroad  vehicles,  or  nonroad 
equipment,  the  term  "new"  means  tui 
engine,  vehicle,  or  piece  of  equipment 
that  is  not  covered  by  a  certificate  of 
conformity  issued  under  this  part  at  the 
time  of  importation,  and  that  is 
manufactured  after  the  effective  date  of 
a  regulation  issued  under  this  part 
which  is  applicable  to  such  engine, 
vehicle,  or  equipment  (or  which  would 
be  applicable  to  such  engine,  vehicle,  or 
equipment  had  it  been  manufactured  for 
importation  into  the  United  States. 
•         •         •         •         • 

3.  Section  89.908  is  revised  to  read  a^ 
follows: 

9  86  908     Natk>na(  aecurHy  axamption 

IdJlU  Any  [loiiriMil  i-iinintv  otherwise 
subject  to  this  pari    v\!i.i  h  is  used  in  a 
vehicle  thai  >-\r;:'i''s  si.s.st,ii;t:,i:  feaiun^s 
ordinarily  Hs.'.' ><  uUi'i!  wi;ti  imntar) 
combat  su(  .'I  i-.  ir^nor  and/or 
p>ermanentiy  diTixud  weaponry  and 
which  will  be  owned  and/or  used  by  an 
agency  of  the  federal  government  with 
responsibility  for  national  defense,  will 
be  considered  exempt  from  these 
regulations  for  purpxises  of  national 
security.  No  request  for  exemption  is 
necessary. 

(2)  Manufacturers  may  request  a 
national  security  exemption  for  any 
nonroad  engine,  otherwise  subject  to 
this  part,  which  does  not  meet  the 
conditions  described  in  paragraph  (aj(l) 
of  this  section.  A  manufacturer 
requesting  a  national  security 
exemption  must  state  the  purpose  for 
which  the  exemption  is  required  and 
the  request  must  be  endorsed  by  an 
agency  of  the  federal  government 
rJiarged  with  responsibility  for  national 
defense. 

(b)  EPA  will  maintain  a  list  of  models 
of  nonroad  engines  (and  the  vehicles 
which  use  them)  that  have  been  granted 
a  national  security  exemption  under 
paragraph  (a)(2)  of  this  section.  This  bst 
will  be  available  to  the  public  and  may 


U'   ititained  h\  wntiiiK  tn  the  following 
aiidress   Croup  Maiidger,  Kiigme 
C'liriipliafu  ('  F'ntgranis  druup,  Engine 
Programs  and  C-iimpliaruw  Division 
(6403 [)  Ejiviroiuiiental  Protwtiun 
Agency.  401  M  Street  SVV,  Washington. 
DC  20460. 

PART  9CMAMENDED] 

4.  The  authority  citation  for  part  90 
continues  to  read  as  follows 

Authority   boctlons  i03.  204.  205.  206. 
207,  208.  209.  213.  215.  216.  and  301(a)  of 
the  Clean  Air  Act.  as  amended  (42  U.S  C 
7522.  7523.  7524.  752S    7541.  7542.  7543. 
7547,  7549.  7550.  and  7601(a)) 

5.  Section  90  903  is  revised  to  read  as 
follows: 

§  90.903     Exclusions,  appl)c«tk>n  of  section 
218(10)and(11)of  itM  Act 

la)  Kur  the  purpose  of  detenniriuig  the 
applicability  of  section  216(10)  of  the 
Act.  an  internal  ^  nmhustinn  engine 
(including  the  fue!  system)  that  is  not 
used  m  a  motor  vehicle  is  deenie<i  a 
nonroad  engine,  if  it  meets  the 
definition  in  subpart  A  of  this  part   For 
the  purfx.>se  uf  (ietermining  the 
appluabilitv  ufsettion  216(11)  of  the 
Act.  a  vehicle  powered  bv  a  nonroad 
engine  is  deemed  a  nonroad  vehicle,  if 
It  meets  the  definition  in  sutipart  .\  of 
this  p*irt 

(b)  KF.^  will  maintain  a  list  of  models 
of  nonroad  engines  and  mtxiels  of 
nonroad  vehirles  that  have  t>Hen 
detenr.ined  to  be  exi  iude<i  because  they 
are  U5te<l  «iiel\  for  (  ornj:>etition   This  hst 
will  be  available  tu  the  public  and  mav 
t)e  obtained  by  writing  to  the  following 
addreH.s   Group  Manager   Engine 
Compliance  Progranis  Croup.  Kngine 
Programs  and  Compliance  Division 
(6403)1  Environmental  Pnitwtion 
Agency,  401  .M  Street  SW     Washington. 
DC  20460 

(c)  Upon  wntten  re<juest  with 
supporting  documentation.  EPA  will 
make  v\Titten  determinations  as  to 
^hetner  (»rtain  engines  are  or  are  not 
ni  i.T'^iti  "iigmes    Enj^uu**.  that  are 
detenuiiied  not  tu  be  nonroad  engines 
are  excluded  from  regulations  under 
this  part 

6  Section  90.908  is  revised  to  read  as 
follows: 

)  90.906     N«tk>niH  •M:unty  axsmptlon. 

ia)(l)  Any  nonroad  engine,  Mthcrwise 
<nib)ect  to  this  part    v^hu  h  is  use«l  in  a 
vehicle  or  equipment  that  exhibits 
substantial  features  ordinarily 
associated  with  military  comlwt  such  as 
armor  and/or  permanently  affixed 
weaponry  and  which  will  be  owned 
and/or  used  by  an  agency  of  the  federal 
government  with  responsibility  for 


national  defense,  will  be  considered 
exempt  from  this  part  for  purposes  of 
national  security   .No  request  for 
exemption  is  necessary 

|2)  .Manufacturers  may  rwquest  a 
national  security  exemption  for  any 
nonroad  engine,  otherwise  sub)ect  to 
this  pan.  which  does  not  meet  the 
conditions  descnl>ed  in  paragraph  laj(lj 
of  this  section.  A  manufacturer 
requesting  a  national  se<;unty 
exemption  must  state  the  purpose  for 
which  the  exemption  is  required  and 
the  request  must  k)e  endorsed  bv  an 
agency  of  the  federal  government 
charged  with  responsibility  for  national 
defens«> 

(b)  EP.A  will  maintain  a  list  of  models 
of  nonniad  engines  (and  the  vehicles  or 
equipment  which  use  them)  that  have 
been  granted  a  national  security 
exemption  under  paragraph  (a)(2j  of  this 
section   This  list  will  be  available  to  the 
public  and  may  t)e  obtained  bv  wnting 
to  the  following  address:  Group 
Manager.  Engine  Compliance  Programs 
Group,  Engine  Programs  and 
Compliance  Division  (64031) 
Environmental  Protection  .Agency.  401 
M  Street  SW  .  Washington.  DC  20460 

7.  Part  91  is  addt»d  to  read  as  follows: 

PART  »1— CONTROL  OF  EMSStOflS 
FROM  MARINE  SPARK-IQNmON 
ENGINES 

Subpart  A— General 

Sec 

911  Applicability. 

912  ,\pphcable  date. 
91  3  Definitions 

91  4  Acronyms  and  abbreviations 

91  5  Table  and  figure  nii.Tihering.  position 

91ft  R«feren(e  malenaU 

91  ''  Treatmenl  of  tonfidentiui  infomiaUon. 

Subpart  B — Emiaaian  Standards  and 
CertiAcatlon  Provuions 

91  101      .\ppl;cahility 
91  102      Definitions 

91.103  .^vera(^lnR  hanking  and  trading  of 
exhaust  emission  r.redits 

91.104  Exhaust  emission  standards  for 
outtxMird  and  personal  vkatunraf! 
engines 

91105     I'seful  life  period,  recall,  and 

warranty  periods 
91  106     Certificate  of  conformiry. 
91  10"     .^ppllcation  for  certification. 
91  10«     Certification 
91  109     Requirement  of  certification — closed 

c  ran  ii  case 

91110  Requirement  of  certification — 
prohibited  cxjiitrols 

91111  Requirement  of  I  enifu  ation — 
prohibition  of  defeat  devices 

91.112     Requirement  of  certification — 

adjustable  parameters 
91113     Requirement  of  certification — 

emission  control  information  label  and 

engine  identification  number. 
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91.114     Requirement  of  certification — 

supplying  production  engines  upton 

request 
91  115     Certification  prcKedure — 

determining  engine  power  and  engine 

families 
91  116     Certification  procedure — test  engine 

selection 
91  11 7    Certification  procedure — service 

accumulation 
91  118     Certification  procedure — testing. 
91.119     Certification  pnxedure — use  of 

special  test  proc~edures 
91  120    Compliance  with  Family  Emission 

Limits  over  useful  life 
91  121     Certification  procedure — 

recordkeeping 

91.122  Amending  the  application  and 
certificate  of  conformity 

91.123  Denial,  revocation  of  certificate  of 
conformity 

91  124  Request  for  hearing. 
91  125  Hearing  procedures. 
91  1 26    Right  of  entry  and  access. 

Subpart  C — Averaging,  Banking,  and 
Trading  Provisions 

91  201  Applicability. 

91  202  Definitions. 

91.203  General  provisions 

91  204  Averaging. 

91  205  Banking 

91,206  Trading 

91  207  Credit  calculation  and  manufacturer 

compliance  with  emission  standards. 

91.208  C:ertification. 

91209  .Vlaintenance  of  ret.ords 

91.210  End-of-vear  and  final  reports. 

91.211  Notice  of  opp>ortunity  for  hearing. 

Subpart  D — Emisston  Test  Equipment 
Provisions 

91.301  Scopie;  applicability. 

91.302  Definitions 

91.303  Acrtinyms  and  abbreviations. 
91304  Test  equipment  overview 

91  305     Dynamometer  specifications  and 

calibration  accuracv 
91  306     Dynamometer  torque  cell 

(.alibration 
91  307     Engine  ccKjlmg  system 
91  308     Lubricating  oil  and  test  fuel. 
91309     Engine  intake  air  temperature 

measurement 
91.310    Engine  intake  air  humidity 

measurement 
91311     Test  conditions. 
91,312     Analytical  gases. 
91  313     .Analyzers  required 
91314     Analyzer  accuracy  and 

specifications 

91.315  Analvzer  initial  calibration 

91.316  Hydrocarbon  analyzer  calibration. 
91  317     Carbon  monoxide  analyzer 

calibration 
91.318     Oxides  of  nitrogen  analyzer 

calibration 
91319     NOx  converter  (heck 
91  320    Carbon  dioxide  analyzer  calibration. 

91321  NDIR  analyzer  calibration 

91322  Calibration  of  other  equipment. 
91,323     .Analyzer  trench  checks 
91324     .Analyzer  leakage  check 

91  325     Analyzer  interference  checks. 
Appendix  A  to  Subpart  D  of  Pan  91 — Tables 
91  326     Pre-  and  post-test  analyzer 
calibration. 


91.327     Sampling  system  requirements, 
91  328     Measurement  equipment  accuracy/ 

calibration  frequency  table, 
91,329     Catalyst  thermal  stress  test 
.^pf>endix     B  to  Subpart  D  of  Part  91 — 

Figures 

Subpart    E — Gaseous  Exhaust  Test 
Procedures 

91401  Scof)e;  applicability. 

91402  Definitions, 

91.403  Symbols  and  abbreviations. 

91.404  Test  procedure  overview. 

91.405  Recorded  information 

91.406  Engine  parameters  to  be  measured 
and  recorded 

91.407  Engine  inlet  and  exhaust  systems. 
91408     Pre-test  procedures 

91 .409     Engine  dynamometer  test  run. 
91410     Engine  test  cycle 

91.411  Post-test  analyzer  procedures. 

91.412  Data  logging 

91.413  Exhaust  sample  procedure — gaseous 
components 

91.414  Raw  gaseous  exhaust  sampling  and 
analytical  svstem  description. 

91.415  Raw  gaseous  sampling  procedures. 

91.416  Intake  air  flow  measurement 
specifications 

91.417  Fuel  flow  measurement 
specifications. 

91.418  Data  evaluation  for  gaseous 
emissions, 

91.419  Raw  emission  sampling 
calculations, 

91.420  CV'S  concept  of  exhaust  gas 
sampling  system 

91.421  Dilute  gaseous  exnaust  sampling 
and  analytical  system  description. 

91.423  Exhaust  gas  analytical  system;  CVS 
grab  sample 

91.424  Dilute  sampling  procedure — CVS 
calibration. 

91.425  CVS  calibration  frequency. 

91.426  Dilute  emission  sampling 
calculations 

91.427  Catalyst  thermal  stress  resistance 
evaluation. 

Appendix  A  to  Subpart  E  of  Part  91 — Tables 
Appendix  B  to  Subjjart  E  of  Part  91 — Figures 

Subpart  F — Manufacturer  Production  Line 
Testing  Program 

91.501  Applicability. 

91.502  Definitions 

91.503  Production  Line  Testing  by  the 
Manufacturer 

91.504  Mamtenance  of  records;  submittal  of 
information 

91.505  Right  of  entry  and  access. 
91  506     Engine  sample  selection. 

91.507  Test  procedures. 

91.508  Cumulative  Sum  (CumSum) 
F*rocedure 

91.509  Calculation  and  reporting  of  test 
results 

91.510  Compliance  with  criteria  for 
production  line  testing, 

91.511  Suspension  and  revocation  of 
certificates  of  conformity. 

91.512  Request  for  public  hearing. 

91.513  Administrative  pnx:edures  for 
public  hearing 

91.514  Hearing  procedures. 
91515     Appeal  of  hearing  decision. 
91.516    Treatment  of  confidential 

information. 


Subpart  G — Selective  Enforcement  Auditing 
Regulations 

91.601  Applirabihty. 

91.602  Definitions. 

91.603  Applicability  of  part  91,  subpart  F. 

91.604  Tes!  orders, ' 

91.605  Testing  by  the  .^dministrato^. 

91.606  Sample  selection 
91607  Test  procedures 

91.608     Compliance  with  acceptable  quality 

level  and  passing  and  failing  criteria  for 

selective  enforcement  audits. 
Appendix  A  to  Subpart  G  of  Part  91 — 

Sampling  Plans  for  .Selective 

Enforcement  Auditing  of  .Marine  Engines 

Subpart  H — Importation  o»  Nonconforming 
Marine  Engines 

91  "01     .^ppilcaDility... 

91.702  Definitions. 

91.703  Admission 

91  704    Exemptions  and  exclusions. 

91.705  Prohibited  acts:  penalties. 

91.706  Treatment  of  confidential 
information. 

Subpart  I — tn-Use  Testing  and  Pecall 
Regulations 

91.801  Applicability. 

91.802  Definitions 

91.803  Manufacturer  in-use  testing 
program 

91.804  Maintenance,  procurement  and 
testing  of  in-use  engines. 

91.805  In-use  test  program  repxjrting 
requirements. 

91.806  Voluntary  emissions  recall. 

Subpart  J — Emission-Related  Oetect 
Reporting  Reoulrements.  Voluntary 
Emission  Recall  Program 

91.901  Applicability. 

91.902  Definitions. 

91903    Applicability  to  Part  85,  subpart  T. 

91.904  Voluntary  emission  recaU. 

91.905  RepH3rts.  voluntary  recall  plan  filing, 
record  retention. 

91.906  Responsibility  under  other  legal 
provisions  preserved. 

91.907  Disclaimer  of  production  warranty 
applicability. 

Subpart  K — Exclusion  and  Exemption  of 
Marine  Si  Engines 

91.1001  Applicability. 

91.1002  Definitions. 

91.1003  Exclusions  based  on  section 
216(10)  of  the  Act. 

91.1004  Who  may  request  an  exemption. 

91.1 005  Testing  exemption. 

91.1006  Manufacturer-owned  exemption 
and  precertification  exemption. 

91.1007  Display  exemption. 

91.1008  National  security  exemption. 

91.1009  Exf)ort  exemptions. 

91.1010  Granting  of  exemptions. 

91.1011  Submission  of  exemption  requests. 

91.1012  Treatment  of  confidential 
infonnation. 

Subpart  L — Prohibited  Acts  and  General 
Enforcement  Provisions 

91.1101  Applicability. 

91.1102  Definitions. 

91.1103  Prohibited  acts. 

91.1104  General  enforcement  provisions. 
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911105     Injunction  proc«H». linns '.ir 

91  :     •■       '•■..!  ■  ►■•> 

91  1  lOr     WarTanty  provijioo*. 

911108     In  uae  compliance  provigjont 

Subpart  M— €ml8aioo  Warranty  and 
Malntwnanca  Instructiona 

91  IJUl      A^jplu  ability 

91.1202  DeAnitions. 

91.1203  Emission  warrantv  warranty 
period. 

911204     FumUhing  of  maintenani  e  and  us« 
initructioa*  to  ultimata  pun  hawr 

Sobpart  N — ln-Ua«  Cradtt  Program  lor  N«w 
Marina  Enginaa 

JM  lui  .Applicability. 

91  1302  Definitions. 

91.1303  Caneral  provitton*. 

91.1304  Averaging 

91.1305  Banking. 

91.1306  Trading. 

91.1307  Credit  calculation 
91.1 306  Vlain  tanance  of  records 
91  1309  Reporting  requiramants 

91  1^10     Notice  of  opportunity  for  hearing 
Authority:  Sees.  203.  204.  205.  206,  207. 
208,  209.  213.  215.  216.  and  301(a)  of  (ha 
Clean  Air  Act.  as  amended  (42  U.S.C  7522. 
7523,  7524,  7525,  7541.  7542.  7543.  7547. 
7549.  '550.  and  7601(a)). 

Subpiirt  A — Generai 

191  I     Appltcablltty 

(a)  This  part  and  all  its  subparts  apply 
to  marine  spark-ignition  snginee  tuaa  to 
propel  marine  vesseU  as  defined  in  the 
Cenaml  Provisions  of  the  United  States 
Code.  1  U.S.C.3  (1992).  unleas  otherwise 
indicated. 

(b)  Stemdrive  and  inboard  engines  are 
exempt  from  this  part. 

(c)  Existing  technology  OB/PWC  are 
exempt  from  §91  1 12  and  subparts  D.  E. 
F.  G.  I  (§§91  803  through  91  805),  j.  M 
and  N  through  model  year  2003. 

{912     Applicable  data 

I'his  part  applies  to  marine  spark- 
ignition  engines  beginning  with  the 
1998  model  year,  except  where 
othervris<>  spwified. 

9913     OeflnWons. 

The  following  definitions  apply  to 
this  part  91    .Ml  terms  not  defined 
herein  have  tii«  meaning  given  them  in 
the  Act. 

Act  meena  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401  et  seq 

Adjustable  parameter  means  any 
device,  system,  or  element  of  design 
which  is  physically  capable  of  being 
adjusted  (including  those  which  are 
difficult  to  access)  and  which,  if 
adjusted,  may  affect  emissions  or  engine 
performance  during  emission  testing  or 
normal  in-use  op>eration. 

Administrator  means  the 
Administrator  of  the  Environmental 


Prtjtection  .^genrv  or  his  or  her 
authrin7.e<i  representative 

Auxihijn'  pmission  contml  device 
means  aiiv  wlement  of  design  that  senses 
tpinperatur*'   engine  speed,  engine  RFM. 
traiisiinssinn  gear,  or  anv  other 
paraiiu't«r  for  thf>  purpose  of  activating, 
mcKiuiafing.  tlelaving.  or  deactivating 
the  operation  of  any  part  of  the  emission 
control  system 

Certification  means,  with  respect  to 
new  SI  marine  engines,  obtaining  a 
certificate  of  conformity  for  an  engine 
family  complying  with  the  manne  SI 
engine  emission  standards  and 
requirements  specified  in  this  part 

Emission  control  system  means  anv 
device,  system,  or  eleiiient  of  design 
which  controls  or  reduces  the  emission 
of  substances  from  an  engine 

Engine  as  used  in  this  pari,  refers  to 
marine  SI  engine 

Engine  family  means  a  group  of 
engines,  as  specified  in  §  91  115 

EPA  enforcement  officer  means  anv 
officer,  eniplovee.  or  authorized 
representative  of  the  V  S 
Environmental  Prntet:tion  Agency  so 
deaignated  in  writing  bv  the 
AdnUnistrator  (or  by  hia  or  her 
dadgnee) 

Exhaust  emissions  moans  matter 
emitted  into  the  atmosphere  from  any 
opening  downstream  fn)m  the  exhaust 
port  of  a  manne  engine 

Existing  technology  OB/PWC  means 
an  outboard  engine  or  a  ^)ersonal 
watercraft  engine  which  was  in 
production  for  the  1997  or  any  previous 
model  years  and  that  did  not  utilize 
newer  technologies  such  as  four-stroke 
technology,  direct-injection  two-stroke 
technology,  catalyst  technology,  or  other 
technology  used  to  comply  with 
emission  standards  whu  h  the 
Administrator  determines  is  a  new  tyf>e 
of  OB/PWC  technology 

Family  Emission  Limit  (FELI  means  an 
emission  level  that  is  declared  by  the 
manufacturer  to  serve  in  lieu  of  an 
emission  standard  for  certification  and 
for  the  averaging,  banking   and  trading 
program   A  FTH,  must  U-  ••xpr'-ssed  to 
the  same  number  of  dei  '.iii.il  places  as 
the  appUcable  emission  standard. 

Fuel  system  means  all  components 
involved  in  the  transport,  metering,  and 
mixture  of  the  fuel  from  the  fuel  tank  to 
the  combustion  chainber(s)  including 
the  following-  Fuel  tank,  fuel  tank  cap, 
fuel  pump,  fuel  lines,  oil  injection 
metering  system,  carburetor  or  fuel 
injection  components,  and  all  fuel 
system  vents. 

Gross  power  means  the  power 
measured  at  the  crankshaft  or  its 
equivalent  (for  outboards,  the  power 
may  be  measured  at  the  projjeller  shaft], 
the  engine  being  equipped  onlv  with  the 


standanl  accessones  (such  as  oil  pumps, 
coolant  pumps,  and  so  forthi  necessary 
for  Its  operatuxi  on  the  test  bed 

Identification  number  means  a  unique 
specification  (for  example,  mixiel 
number/serial  number  combination) 
which  allows  a  ^)arti<  iilar  manne  SI 
engine  to  lie  distinguished  from  other 
r,:milar  engines 

Intxyard  engine  means  a  four  stroke 
manne  SI  engine  that  is  designed  such 
that  the  prof)eller  shaft  f>enptrates  the 
hull  of  the  manne  vessel  while  the 
engine  and  the  remainder  of  the  drive 
unit  is  internal  to  the  hull  of  the  marine 
vessel 

Manne  sparkignition  engine  means 
anv  engine  used  to  propel  a  marine 
vessel,  which  utilizes  the  spark-ignition 
combustion  cvcle 

Marine  engine  manufacturer  means 
any  person  engaged  in  the 
manufactunng  or  assembling  of  new 
manne  SI  engines  or  the  importing  of 
such  engines  for  resale,  or  who  acts  for 
and  IS  under  the  control  of  anv  such 
person  in  connection  with  the 
distribution  of  such  engines.  A  marine 
SI  engine  manufacturer  does  not  include 
any  dealer  with  respect  to  new  marine 
SI  engines  received  by  such  person  in 
commerce. 

Manne  vessel  means  everv 
descnption  of  watercjaft  or  another 
arlifirial  f:ontnvance  used,  or  capable  of 
being  u.sed,  as  a  means  of  transportation 
on  water,  as  defined  in  1  U.S.C  3 
(1992) 

Manne  vessel  manufacturer  means 
any  jjerson  engaged  in  the 
manufactunng  or  assembling  of  new 
marine  vessels  or  importing  such 
manne  vessels  for  resale,  or  who  acts  for 
and  is  under  the  control  of  any  such 
f>erson  in  connection  with  the 
distribution  of  such  vehicles.  A  marine 
vessel  manufacturer  does  not  include 
anv  dealer  with  respect  to  new  marine 
vessels  received  by  such  person  in 
commerr  e 

Model  vear  means  the  manufacturer's 
annual  new  model  production  period 
whi(  h  !n<  hides  lanuarv  1  of  the 
calendar  year  for  which  the  niixJei  vear 
is  named,  ends  no  later  than  TVx  ember 
31  of  the  calendar  year,  and  dt>es  not 
begin  earlier  than  lanuarv  2  of  thf 
previous  calendar  vear  Where  a 
manufactun-r  has  no  annual  new  model 
production  period,  model  year  means 
the  calendar  year 

New,  for  purposes  of  this  part,  means 
a  nonroad  engine,  nonroad  vehuJe.  or 
nonroad  equipment  the  equitable  or 
legal  title  to  which  has  never  l)eeii 
transferred  to  an  ultimate  purchaser 
Where  the  equitable  or  legal  title  to  the 
engine,  vehicle  or  equipment  is  not 
transferred  to  an  ultimate  pumFiaser 
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until  after  the  engine,  vehicle,  or 
equipment  is  placed  into  service,  then 
the  engine,  vehicle,  or  equipment  will 
no  longer  be  new  after  it  is  placed  into 
service  A  nonroad  engine,  vehicle,  or 
equipment  is  placed  into  service  when 
it  is  used  for  its  functional  purposes 
With  respect  to  imported  nonroad 
engines,  nonroad  vehicles,  or  nonroad 
equipment,  the  term  "new"  means  an 
engine,  vehicle,  or  piece  of  equipment 
that  IS  not  covered  by  a  certificate  of 
conformity  issued  under  this  part  at  the 
time  of  importation,  and  that  is 
manufactured  after  the  effective  date  of 
a  regulation  issued  under  this  part 
which  IS  applicable  to  such  engine, 
vehicle,  or  equipment,  or  which  would 
be  applicable  to  such  engine,  vehicle,  or 
equipment  had  it  been  manufactured  for 
importation  into  the  United  States, 

Nonroad  engine  has  the  meaning  as 
defined  in  40  CFR  89.2. 

Nonroad  vehicle  has  the  meaning  as 
defined  in  40  CFR  89  2 

Nonroad  equipment  has  the  meaning 
as  defined  in  40  CFR  89.2. 

Operating  hours  means: 

(1)  For  engine  storage  areas  or 
facilities,  all  times  during  which 
personnel  other  than  custodial 
personnel  are  at  work  in  the  vicinity  of 
the  storage  area  or  facility  and  have 
access  to  it. 

(2)  For  all  other  areas  or  facilities,  all 
times  during  which  an  assembly  line  is 
in  operation  or  all  times  during  which 
testing,  maintenance,  service 
accumulation,  production  or 
compilation  of  records,  or  any  other 
procedure  or  activity  related  to 
certification  testing,  to  translation  of 
designs  from  the  test  stage  to  the 
production  stage,  or  to  engine 
manufacture  or  assembly  is  being 
earned  out  in  a  facilitv 

Outboard  engine  is  a  marine  SI  engine 
that,  when  properly  mounted  on  a 
marine  vessel  in  the  position  to  operate, 
houses  the  engine  and  drive  unit 
external  to  the  hull  of  the  marine  vessel. 

Personal  watercraft  engine  (PWC)  is  a 
marine  SI  engine  that  does  not  meet  the 
definition  of  outboard  engine,  inboard 
engine  or  stemdnve  engine,  except  that 
the  Administrator  in  his  or  her 
discretion  may  classify  a  PWC  as  an 
inboard  or  stemdrive  engine  if  it  is 
comparable  in  technology  and 
emissions  to  an  inboard  or  stemdrive 
engine 

Presentation  of  credentials  means  the 
display  of  the  document  designating  a 
person  as  an  EPA  enforcement  officer  or 
EP.A  authorized  representative. 


Scheduled  maintenance  means  any 
adjustment,  repair,  removal, 
disassembly,  cleaning,  or  replacement  of 
components  or  systems  required  by  the 
manufacturer  to  be  performed  on  a 
f)enodic  basis  to  prevent  part  failure  or 
marine  vessel  or  engine  malfunction,  or 
those  actions  anticipated  as  necessary  to 
correct  an  overt  indication  of 
malfunction  or  failure  for  which 
periodic  maintenance  is  not 
appropriate 

Stemdnve  engine  means  a  four  stroke 
marine  SI  engine  that  is  designed  such 
that  the  drive  unit  is  ex-temal  to  the  hull 
of  the  manne  vessel,  while  the  engine 
is  internal  to  the  hull  of  the  marine 
vessel 

Test  engine  means  the  engine  or  group 
of  engines  that  a  manufacturer  uses 
during  certification,  production  line  and 
in-use  testing  to  determine  compliance 
with  emission  standards 

I'llimate  purchaser  means,  with 
respect  to  any  new  marine  SI  engine  the 
first  person  who  in  good  faith  purchases 
such  new  marine  SI  engine  for  purposes 
other  than  resale 

Used  solely  for  competition  means 
exhibiting  features  that  are  not  easily 
removed  and  that  would  render  its  use 
other  than  in  competition  unsafe. 
impractical,  or  highly  unlikely. 

Warranty  period  means  the  period  of 
time  the  engine  or  part  is  covered  by  the 
warranty  provisions 

§  91 .4    Acronyms  and  at>breviations 

The  following  acronyms  and 
abbreviations  apply  to  this  part  91. 
AECD — Auxiliary  emission  control 

device 
ASME — American  Society  of 

Mechanical  Engineers 
ASTM — American  Society  for  Testing 

and  Materials 
CAA — Clean  Air  Act 
CAAA — Clean  Air  .^ct  Amendments  of 

1990 
CLD — chemiluminescent  detector 
CO — Carbon  monoxide 
CO:' — Carbon  dio.xide 
EPA — Environmental  Protection  Agency 
FEL — Family  Emission  Limit 
g/kw-hr — grams  per  kilowatt  hour 
HC — hydrocarbons 
HCLD — heated  chemiluminescent 

detector 
HFID — heated  flame  ionization  detector 
ICl — Independent  Commercial  Importer 
MY— Model  Year 

NDIR — non-dispersive  infrared  analyzer 
NIST — National  Institute  for  Standards 

and  Testing 


NO — Nitric  oxide 

NO: — Nitrogen  dioxide 

NOx — Oxides  of  nitrogen 

OB — Outboard  engine 

O: — Oxygen 

OEM — Original  engine  manufacturer 

PMD — paramagnetic  detector 

PWC — personal  watercraft 

RPM — revolutions  per  mmute 

SAE — Society  of  Automotive  Engineers 

SEA — Selective  Enforcement  Auditing 

SI — Spark-  ignition 

U.S.C. — United  States  Code 

\'OC — Volatile  organic  compounds 

ZROD — zirconium  dioxide  sensor 

§  91 .5    Tabte  and  figure  numbenng 
position. 

laj  Tables  for  each  subpart  appear  in 
an  appendix  at  the  end  of  the  subpart. 
Tables  are  numbered  consecutively  by 
order  of  appearance  in  the  appendix. 
The  table  title  will  indicate  the  topic. 

fb)  Figures  for  each  subpart  appear  in 
an  appendix  at  the  end  of  the  subpart. 
Figures  are  numbered  consecutively  by 
order  or  appearance  in  the  appendix. 
The  figure  title  will  indicate  the  topic. 

§  91 .6     Relerence  rnatenals, 

(a)  Incorporation  by  reference.  The 
documents  in  paragraph  (b)  of  this 
section  have  been  incorporated  by 
reference  The  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  use.  552(a)  and  1  CFR  part  51. 
Copies  may  be  insp)ected  at  U.S.  EPA, 
OAR.  Air  and  Radiation  Docket  and 
Information  Center.  401  M  Street.  SW., 
Washington,  DC  20460.  or  at  the  Office 
of  the  Federal  Register.  800  N.  Capitol 
St  NW.,  7th  Floor.  Suite  700, 
Washington,  DC  20001 

fb)  The  following  paragraphs  and 
tables  set  forth  the  matenal  that  has 
been  incorporated  by  reference  in  this 
part. 

(1)  ASTM  matenal  The  following 
table  sets  forth  material  from  the 
.^mencan  Society  for  Testing  and 
Matenals  which  has  been  incorporated 
by  reference  The  first  column  lists  the 
number  and  name  of  the  material.  The 
second  column  lists  the  section(s)  of 
this  part,  other  than  §91.6.  in  which  the 
matter  is  referenced.  The  second 
column  IS  presented  for  information 
onlv  and  may  not  be  all  inclusive. 
Copies  of  these  materials  may  be 
obtained  from  American  Society  for 
Testing  and  Matenals,  1916  Race  St., 
Philadelphia  F.a.  19103. 
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ASTVID86-93. 

Standard  T«Nt  M»"i'»»'  kj<  'istMH'txi    '-^  ''»!•  (>t"ui'>  ►^'oilucts  ..„ __.„„. _..„_..._ _„..__ 

ASTM  D323-<J<1 

Slandaf'i  "''>.(  M»«ff»«i  '<<  .diin  '"trssLiff    '  'Vtr  ufiKT.  Prcxiijcts  (R»«i  Metrxxll       ._„ .^ ™.„ _. 

ASTM  013'  ^  ^■ 

Standar'!    '^si  N*HfN.:  <m  '■^yi»u^i/l.>  ■(.   '  ,;.«^    r  ^igLiKl  ►'et/L.'^eur-   i-'rcxXcts  Dv   Ftuofescen!  incJcalor 
Ai}S«KiXl«JfL 

A..-  'M  :u'ft.v  92- 

.UiKianf  '"si  MwftxM!  kj    .vJUjf  fi  ^.•rroi».(.jfi    P'<«j!(«  Is  !•>  K  Ray  Spectrometry 

Staiwta/'i  'f»s!  M»>th.x;  'I  .<  Knock  Owr*  iwsfK  «,    ''  M<^(r  r  -  jms  tiy  the  Researcfi  Metfod 

ASTM  :>.','iX)-  4. 

siarxJar!  'hsi  M«tr>iiii  Ux  k/^x*  '  :hrfi,t(:iMf!srx  s  i<  Motiir  lifxi  A.-tattor  *-ueK  t>y  ihe  Motof  Mettxxl 

A-  "M  JXK)'  -«M 

■lanlar.l  'ttst  M«tf>«.l  '<>*  ►'•'xisijfXK  a  '■  'j.isotixe  _ „ _ „.. 

A   ,  'M   :i  '■t'yLtty- •■).' 

>!aixlaAl  'ast  Mwffxn!  ><jt  iJwtHfiTiKvitKxi  o'  ben/ww  antl  Totuene  in  >-inisfi«0  Motor  and  Aviation  Gaso- 

ASTM  ►  .•^-»-  -I  i« 

SlarxlBrd  Practtce  tof  Usmg  Sajnif«^rii     t,)its  in  Test  Data  to  Datefrmne  ConUyrnarce  with  Specifica- 
tionak 


ApperxJii  A  to  Subpart  D. 
Appendix  A  to  Sutipart  Q. 
Append**  A  to  Subpart  D. 

Apfjendtt  A  to  Subpart  D. 
Appendix  A  to  Subpart  0. 
Appendix  A  to  Subpart  D. 
Appendix  A  to  Subpart  D. 
Appendix  A  to  Subpart  0. 

91.207.  91  120,  91  509.  9i  ^307 


(2)  SAE  material  The  fnlinwing  table  seta  f^n'^  mHtfnnl  from  the  Sorietv  of  .^utomnt^ve  F,ngmf»«r^  which  has 
Deen  locorporeted  by  refen'mc  The  firit  column  iist^  tht-  nuniher  tinri  namp  nf  the  matpnal  The  second  column  lists 
the  section(s)  of  this  part,  other  than  §91.7.  In  which  the  matter  is  referwnt  »Mi  The  second  column  is  presented  for 
Information   .inlv   ,in-1   m,i\    ni.t  Sf  rill   inclu.sivr.    ropifs  of  '^lesw   tnati'nrtls  mav   U'  nhtaintnl   from   S<Kif»tv  of  .^utomotive 

Engineers  int. •!;;,i!;Mii. I.   mo  i  wi;ui.i-i;w»Mlth  Dr    vVrimMulaif   \'.\  isoyh—oooi 
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SAF   H??a'S.    Htvx'   \<<ven<)er  19Q1  SmeJI  Crall-Manoe  Propuiawo  Engine  and  Systams-Power  Measure- 

'»-f  ts   irri  ,  >«<  iaiatxjns 
S>r    , ' -t  U     a.jfw  '9*>,<  tieotrK.aLf  l*»<:tionii    Systums  DiagrKjsfic  ^efTTs    Definrtwrts    AObrevmtioris  and  Acro- 

SAt    '•'uiKi    '  "!'4'     )v)nnii/sIxjo    >l  ,1  f  afof    >j<ii.'3tKK-  ' '♦»tf<c.to<  tof  r>«>lefrri(Oritior    it  Hydrocartxxi  m  Diluted 
AjtiJ<'KiOVH  r  >rvjiillt;i      i(«n(    ^.'     ►•-hs.  One     :,i,' 


91  104.    91.115:    91.118;   91.207; 

91  1307 
91.113. 

91.316 


§91  7     TrMtmcnl  of  confidential 
Intormatloo 

I  ■    \i;v  iiianutiii  t'lr'T  iiihv   -1'.s»t'  'n.i' 
SOini*  'ir    lii  .'1  ti'.t"  iriti  Tiiirtt!i  111  s'.');:  ,•;.■:' 
pursUfOi'  '  ■  '!i  :^  ;irif  •%  •■uti'  [f<l  '. 
CoiifiiU-iiii/i.  Tf.itnu'ii'   i>  pn  u  iilci!  t)y 
pa.''t  .'.    ^ut•p^lrt  h    .>f  '[■.!■-  ,  .'>dp!t«r. 

'  \iiv  .  i.iiii!  mI  V 1  iiitulviiiirthtv  muit 
at  1  ■iiiip.uu  Iti>'  latonii.ition  ^it  t'.f  'in..' 
it  »»  sutunsltoi!  U<  i,P\ 

(c)  Tm   rlss»T*   'tiilt    lOtnri!!  l!H)0 

submitted  [ui.^Mi.m;  u^  this  suhpar*  is 
ConnilcntiMi    -1  :n((:;i.(<«i  '',:>■:  :;;tist 
IniiH  .lie  .  uMflv  !',.'  ;!'-i;,s    it  .  :i  tnrination 
clainu'ij  I  iiiifuif:;':,-!;  :iv  liwirkui^ 
Cin  ii'.'ni,    firm  kt't;uk;.  -.t.iiiifu.'i^.  ni 
OthtTWi.-u'  sp«<  ifviiik?  the  i.iiiifidMiiti.ii 
infurinat  ;.ii;    h  ,:r*  riiTn,.  ir>-    \]'\  rt-qNt'sls 
but  iliM's  riiii  r»'tjui.'i'    'Iidt  Itif  subliuMe! 
also  proviitf  i  s.i  niui  copy  of  iU 
suhmitij!  fmii;  v\  (ik  h  ill  ,  uofidentiai 
in'  >r::i,it;>  .1.  has  ^<fi,  .ir,c!fi;   If  a  need 
in  -.•'s  '■■  ■  piiliui  i V  r>'if,isi- 
li^  iiii  1  iri!iiifi,t  la  i  ;  ii'i  >r;iw(! .    ::    r  I'  >   vv' !  i 

dSsl.nU'   '.'l.|!    !?)»•   Suimi  illr;    *i.i-.   ,it  (   .il".l!i',  s 

dtv. •'■■!;  •;,.'    imf:  irn!,^!  infi>rrnalion 
from  : ;i ; s  s.i  . ni. ;    i •'.<', 


(d)  If  a  claim  is  iTia>U'  tnat  some  or  ail 
of  the  information  submitted  pursuant 
•o  th!"*  subpart  is  nntitled  to  confidential 
•; i',i':neiit ,  thf  infurinatiou  (ovBrwi  b\ 
'.'ji;     .  ir,fidentialit\  (  iaini  will  tie 
ilis«  luse.i  nv  the  .\dnu!ustrator  onlv  to 
thf  t'xt«nt  snd  tiv  iiiHans  of  tht> 
;ir'n  i»i!'ir»»^  st*!  forth  ii.  part  2.  subpart  H 
I  'his  I  haptcr 
1"  liitonnatKHi  providt«(  without  a 
(  ,rt,:r.    if  (  iin.Mdep.tialili.  h!  ttie  time  of 
submission  ma\  !»^  made  available  to 
the  pubhf  bv  tCA  without  further 
notice  til  the  submitter   in  aci  ordante 
with  «»  2  204|(  )IJ)(i)|.M  of  this  chapter 

Subpart  B — Emlsaiofi  StarKlards  and 

Ciertlticatlon  Provisions 

§91  101     ApptlcaMltty 

The  r^tjiiirements  nf  this  subf>art  B  are 
a;';)l!i  at^ir  to  all  uew  marine  spark- 
i^hit.uD  euniiies  subK*«  1  to  the 
pf!  I',  isiims  •  't  siitipa.'-t  .Al  of  this  part  91 

§91  102     Deflnltlons. 

V]]f   Iffmitinns  lii  subpart  A  of  this 
pan  yi  dppi)  to  tins  subpart.  Ail  terms 


not  defined  herein  or  in  subpart  A  of 
this  part  have  the  meaning  given  them 
m  the  .Aict 

§91103     Averaging,  banking,  and  trading 
of  exhaust  •misaion  credits. 

Regulations  regarding  averaging. 
banking,  and  trading  provisions  along 
with  applii.able  recordkeeping 
requirements  are  found  in  subpart  (.  of 
this  part 

§91104     Exhaust  amlaaion  standards  for 
outt>oard  and  paraonai  watarcraft  anginas. 

la)  ,\ew  marine  spark-ignitiori 
outb<jard  and  personal  watercraft 
engines  for  usf  in  the  I '  .S   must  meet 
the  following  exhaust  emission 
standards  for  H( +N()v  The  exhaust 
emission  standard  for  each  model  year 
15  provided  f)elow  It  is  also  ustnl  as 
input  to  the  c:alculat!on  pnK:edun>  m 
«»91  207  to  determine  ctmipliance  with 
the  corporate  average  HONOx  exhaust 
emission  standard 
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Hydrocarbon  Plus  Oxides  of  Nitrogen  Exhaust  Emission  Standards 

[grams  per  kilowatt-hour] 


Model  year 

P<4.3  kW  HC+NOx 

emission  starKlard  by 

model  year 

P  >  4.3  kW  HC-tiWDx  emission  standard  bv  rnodei  year 

1998 - 

1 999  _. „ 

2000  „.. 

2001   

2002  

2003    

2004  _ ._...„':'. 

2005  

2006  and  later  

278.00 
253.00 
228.00 
.  20400 
179.00 
155.00 
130.00 
105.00 
81.00 

(0.917  X  (151  +  557/F"|)  +  2.44 
(0,833  W15^  +  557/P09))  +  2.89 
(0.750  >-  (151  *  557/P0  9))  +  3.33 
(0.667  >  (151  -^  557/PO-9))  +  3.78 
(0.583  X  (151  *  557/P0  9))  +  422 
(0.500  X  (151  *  557/P09))  +  4.67 
(0.417  X  (151  1-  557/po»))  +  5.11 
(0.333  X  (151  *  557/po'>)  ♦  5.56 
(0.250  X  (151  *  557/P0  9))  +  6.00 

where 

P  =  the  average  power  of  an  engine 

family  in  kW  {sales  weighted).  The 
power  of  each  configuration  is  the 
rated  output  m  kilowatts  as 
determined  by  S.^E  11228  This 
prot;edure  has  been  inco-porated  b\ 
reference   See  §  91.6 

(hj  Exhaust  emissions  are  measured 
using  the  procedures  set  forth  in  subpart 
E  of  this  part. 

(c)  Manufacturers  must  designate  a 
Family  Emission  Limit  (FEL)  for 
HONOx  for  every  engine  family  The 
FTL  may  be  equal  to  the  emission 
standard  in  paragraph  (a)  of  this  section. 
The  FEL  established  through 
certification  ser\'es  as  the  emission 
standard  for  the  engine  family  and 
emissions  may  not  exceed  the  FEL 
levels  for  HC+NOx  for  all  engmes  sold 
in  the  engine  family,  for  their  useful  life 

(d)  A  manufacturer  must  comply  with 
a  corporate  average  HC+NOx  emission 
standard  as  determined  in  accordance 
with  subpart  C  §91  207 

§91.105    Useful  life  period,  recall,  and 
warranty  periods. 

[a]  The  useful  life  for  FWC  engines  is 
a  period  of  350  hours  of  operation  or  5 
years  of  use.  whichever  first  occurs  The 
u.seful  life  for  Outboard  marine  spark- 
ignition  engines  is  a  period  of  350  hours 
of  operation  or  10  years  of  use. 
whichever  first  occurs 

(b)  FWC  engines  are  subject  to  recall 
testing  for  a  period  of  350  hours  of 
operation  or  5  years  of  use.  whichever 
first  occurs  Outboard  marine  spark- 
ignition  engines  are  subject  to  recall 
testing  for  a  period  of  350  hours  of 
operation  or  10  years  of  use.  whichever 
first  occurs.  Howe\er.  for  purposes  of 
this  part  only,  if  the  Administrator 
should  issue  a  nonconformity 
determination,  then  onlv  those  engines 
that  are  within  the  useful  life  as  of  the 
date  of  the  nonconformity 
determination  are  subject  to  recall  repair 
requirements 


fc]  Warranty  periods  are  set  out  in 

subpart  M  of  this  part. 

§91.106    Certificate  Of  conformity. 

(a)  Every  manufacturer  of  a  new 
marine  SI  engine  produced  during  or 
after  the  1998  model  year  for  outboard 
engines  and  the  1999  model  year  for 
PVVC  engines,  must  obtain  a  certificate 
of  conformity  covering  each  engine 
family  The  certificate  of  conformity 
must  be  obtained  from  the 
.administrator  prior  to  selling,  offering 
for  sale,  introducing  into  commerce,  or 
importing  into  the  United  .States  the 
new  marine  SI  engine 

(b)  The  certificate  of  conformity  is 
valid  for  the  model  year  for  which  it  is 
designated 

§  9 1 . 1 07    Application  for  certification . 

(a)  For  each  engine  family,  the  engine 
manufacturer  must  submit  to  the 
.\dministrator  a  completed  application 
for  a  certificate  of  conformity,  except 
that  with  respect  to  an  existing 
technology  OB/PWC  engine  a 
manufacturer  may,  in  lieu  of  providing 
such  application,  submit  to  the 
Administrator  summarv'  testing  and 
other  information  as  determined  by  the 
Administrator. 

(h)  The  application  must  be  approved 
and  signed  by  the  authorized 
representative  of  the  manufacturer 

(c)  The  application  must  be  updated 
and  corrected  by  amendment  as 
provided  m  §91.122  to  accurately 
refiect  the  manufacturer's  production. 

(d)  Required  content.  Each 
application  must  include  the  following 
information: 

(1)  A  description  of  the  basic  engine 
design  including,  but  not  limited  to,  the 
engine  family  specifications; 

(2)  An  explanation  of  how  the 
emission  control  system  operates, 
including  a  detailed  description  of  all 
emission  control  system  components 
(detailed  component  calibrations  are  not 
required  to  be  included,  however  they 
must  be  provided  if  requested!,  each 


auxiliary  emission  control  device 
(AECD),  and  all  fuel  system  components 
to  be  installed  on  any  production  or  test 
engine!  s); 

(3)  Proposed  test  fleet  selection  and 
the  rationale  for  the  test  fleet  selection; 

(4)  Special  or  alternative  test 
procedures,  if  applicable; 

(5)  The  description  of  the  operating 
cycle  and  the  service  accumulation 
period  necessarv  to  break  in  the  test 
engmeisj  ana  stabilize  emission  levels 
and  any  maintenance  scheduled; 

(6)  A  descnption  of  all  adjustable 
operating  parameters,  including  the 
following. 

(ij  The  nommai  or  recommended 
setting  and  the  associated  production 
tolerances; 

(ii)  The  intended  physicaUy 
adjustable  range: 

(iii)  The  limits  or  stops  used  to 
establish  adjustable  ranges; 

(iv)  Production  tolerances  of  the 
limits  or  stops  used  to  establish  each 
physically  adiustabie  range;  and 

(vi  Information  relating  to  why  the 
physical  limits  or  stops  used  to  establish 
the  physically  adjustable  range  of  each 
parameter  or  any  other  means  used  to 
inhibit  adjustment,  are  effective  in 
preventing  adjustment  of  parameters  to 
settings  outside  the  manufacturer's 
intended  physically  adjustable  ranges 
on  in-use  engines; 

(7)  Regarding  the  averaging,  banking, 
and  trading  provisions,  the  information 
specified  in  §91.208; 

(8)  The  proposed  maintenance  and 
use  instructions  the  manufacturer  will 
furnish  to  the  ultimate  purchaser  of 
each  new  engine  and  the  proposed 
emission  control  label; 

(9)  all  test  data,  for  HC.  CO  and  NOx. 
obtained  by  the  manufacturer  on  each 
test  engine; 

(10)  a  statement  that  the  test  engine(s), 
as  described  in  the  manufacturer's 
application  for  certification,  has  been 
tested  in  accordance  with  the  applicable 
test  procedures,  utilizing  the  fuels  and 
equipment  described  in  the  application, 
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and  that  on  the  basis  of  su<  ri    isis  the 
engine(s)  conforms  to  the  r»rquirttinents 
of  this  part:  and 

(11)  an  unconditional  statoment 
certifying  that  all  engines  in  the  engine 
family  comply  with  all  requirements  of 
this  part  and  the  Clean  Air  Aci 

(e)  At  the  AdniinistrHtors  request,  the 
manufacturer  must  supply  such 
additional  information  as  may  be 
required  to  evaluate  the  applu:ation 
including,  but  not  limited  to.  projected 
marine  SI  engine  production. 

(0  (1)  The  Administrator  may  modify 
the  information  submission 
requirements  of  paragraph  (d)  of  this 
section.  pPDvuled  the  information 
specified  therein  is  maintained  by  the 
engine  manufacturer  as  required  by 
§91.121.  and  amended,  updated,  or 
corrected  as  necessary 

(2)  For  the  pur^nises  of  this  paragraph. 
S9l.l21(a)(l)  UK  ludes  all  mfomiation 
specified  in  paragraph  (dl  of  this  section 
whether  or  not  such  informatinn  is 
actually  submitted  to  the  .Administrator 
for  any  particular  model  year 

(3)  The  Administrator  may  review  an 
engine  manu&cturor  m  records  at  any 
time. 

§91  108     CerWcattor 

;ii  I  li   riftt-r  rt  review  of  the 
nidiiiitM<  furwrs  submitted  application, 
or  with  ri'spt^  t  to  tin  existing  technology 
OB/FWL.  eii^int-  rnanufacfurHr's 
summary  information  submitted 
pursuant  to  §91  107(a).  information 
obtained  from  any  inspe<iion.  and  surJi 
other  infonnation  as  the  Administrator 
may  require,  the  Administrator 
determines  th«t  the  application  or 
sununary  information  is  complete  and 
that  the  engintt  family  meets  the 
requirements  of  this  part  and  the  Clean 
Air  Act.  Lhe  Administrator  shall  issue  a 
certificate  of  conformity  for  the  engine 
family 

(b)  The  Administrator  shall  give  a 
written  explanation  when  certification 
IS  denied.  The  manufacturer  may 
raqueat  a  hearing  on  a  denial.  (See 
§91.124  for  procedure.) 

^91  109     R«quir«m*nt  o«  ceftlflcattoo — 
cloatK)  crankcasa. 

(a)  An  engine's  crankcaae  must  be 
closed. 

(b)  For  purposes  of  this  section, 
"crankcase"  means  the  housing  for  the 
crankshaft  and  other  related  internal 
parts 

§91110     Requirement  ol  ceftJttcatlon^ 
pfoMbited  controls. 

{HI  An  ti;k'.:;i''  :iiay  not  be  equipped 
with  an  en.;-.M    :i  control  device, 
system,  or  element  of  design  for  the 
purpose  of  complying  with  emission 


standards  if  such  device,  system,  or 
element  of  design  will  cause  or 
contribute  to  an  unreasonable  nsk  to 
public  health   welfare,  or  safety  in  its 
operation  or  function 

(b)  An  engine  with  an  emission 
control  device,  system,  or  element  of 
design  may  not  emit  any  noxious  or 
toxic  substance  which  would  not  be 
emitted  in  the  operation  of  such  engine 
in  the  absence  of  the  device,  system,  or 
element  of  design  except  as  specifically 
permitted  by  reRuiation 

$  91  111     Kequlrement  of  certmcatton— 
prohiMtk>n  of  defeat  devlcea. 

idj  .All  Kugine  may  not  be  equipped 
with  a  defeat  devic-e 

(b)  For  purposes  of  this  section, 
"defeat  device'   moans  any  device, 
system,  or  element  of  design  which 
aenaes  operation  outside  normal 
eniiaaion  test  (conditions  and  reduces 
emission  cujntrol  effectiveness. 

(1)  Defeat  device  includes  any 
auxiliary  emission  control  device 
(AECD)  that  reduces  the  effectiveness  of 
the  emission  contn)!  system  under 
conditions  which  may  reasonably  be 
exp>ected  to  be  encountered  in  normal 
operation  and  use,  unless  such 
conditions  are  included  in  the  test 
procedure 

(2)  Defeat  device  does  not  include 
such  items  which  either  operate  only 
during  engine  starting  or  are  necessary 
to  protect  the  engine  (or  vehicle  or 
equipment  in  which  it  is  installed) 
against  damage  or  accident  during  its 
operation 

5  91  112     Reqiilrameot  of  carttflcaOon— 
•djustabte  parameters. 

(a)  K;ik;uu's  equipped  with  adiustable 
paraiiH'ifrs  must  comply  with  all 
requirements  of  this  subpart  for  any 
adjustment  in  the  physically  available 
range 

(b)  An  operating  parameter  is  not 
considered  adjustable  if  it  is 
permanently  sealed  by  the  manufacturer 
or  otherwise  not  normally  accessible 
using  ordinary  tools. 

(cfThe  Administrator  may  require 
that  adjustable  parameters  be  set  to  any 
specification  within  the  adjustable  range 
dunng  certification,  production  line 
testing,  selective  enforcement  auditing 
or  any  in-use  testing  to  determine 
compliance  with  the  requirements  of 
this  part 

591113     Requirement  of  certlf1cattor> — 
•mission  control  inforrrtatk>n  label  and 
•ngtne  idenuflcatlon  number 

(a)  The  engine  manufacturer  must 
affix  at  the  time  of  manufacture  a 
permanent  and  legible  label  identifying 
each  engine.  The  label  must  meet  the 
following  requirements: 


(1)  Be  attached  in  such  a  manner  that 
it  cannot  be  removed  without  destroying 
or  defacing  the  label: 

(2)  Be  durable  and  readable  for  the 
entire  engine  life, 

(3)  Be  secured  to  an  engine  part 
necessary  for  normal  engine  operation 
and  not  normally  requiring  rt'placement 
during  engine  life, 

(4)  Be  written  in  English,  and 

(5)  Be  located  so  as  to  be  readily 
visible  to  the  average  person  after  the 
engine  is  installtKl  in  the  manne  vessel. 

(Dl  If  the  manne  vessel  obscures  the 
label  on  the  engine,  the  manne  vessel 
manufacturer  must  attach  a 
supplemental  label  so  that  this  label  is 
readily  visible  to  the  average  person 
The  supplemental  laliel  must 

(1)  Be  attac  hed  m  sucii  a  manner  that 
it  cannot  be  removed  without  destroying 
or  defacing  the  label, 

(2)  Be  secured  to  a  manne  vessel  fxart 
necessary  for  normal  operation  and  not 
normally  requiring  replacement  during 
the  marine  vessel  life,  and 

(3)  Be  identical  to  the  label  which  was 
obscured 

(c)  The  label  must  contain  the 
following  information 

(1)  The  heading  "Emission  Control 
Information." 

(2)  The  full  corporate  name  and 
trademark  of  the  engine  manufacturer: 

(3)  The  statement.  "This  (vessel's 
engine  or  engine,  as  applicable)  is 
certified  to  operate  on  (specify  operating 
hiel(s)):" 

(4)  Identification  of  the  Evhaust 
Emission  Control  System  (Abbreviations 
may  be  used  and  must  conform  to  the 
nomenclature  and  abbreviations 
provided  in  SAE  11930  This  procedure 
has  b€»en  incorporated  by  reference.  See 
§916., 

(5)  All  engine  lubricant  requirements; 

(6)  date  of  manufacture 
Iday(optional).  month  and  year); 

(7)  The  statement   "This  engine 
conforms  to  [model  year]  U.S.  EPA 
regulations  for  manne  SI  engines."; 

(8)  Family  Ejnission  Limits  (FEI^); 

(9)  EPA  standardized  engine  family 
designation: 

(10)  Engine  displacement  (in  cubic 
centimeters):  and 

(11)  Advertised  power: 

(12)  Engine  tuneup  specifications  and 
adiustments   These  should  indicate  the 
proper  transmission  position  dunng 
tuneup.  and  accessories,  if  any.  that 
should  be  in  of>eration: 

(13)  Fuel  requirements; 

(14)  (Xher  information  concerning 
proper  maintenance  and  use  or 
indicating  compliance  or 
noncompliance  with  other  standards 
may  be  indicated  on  the  label 

(d)  If  there  is  insufficient  space  on  the 
engine  to  accommodate  a  label 
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including  all  the  information  required 
in  paragraph  (c)  of  this  section,  the 
manufacturer  may  delete  or  alter  the 
label  as  indicated  in  this  paragraph.  The 
information  deleted  from  the  label  must 
appear  in  the  owner's  manual. 

(1)  Exclude  the  information  required 
in  paragraphs  (c)  (3).  (4).  and  (5)  of  this 
section.  The  hiel  or  lubricant  may  be 
specified  elsewhere  on  the  equipment. 

(2)  Exclude  the  information  required 
by  paragraph  (c)(6)  of  this  section,  if  the 
date  the  engine  was  manufactured  is 
stamped  on  the  engine. 

(3)  For  existing  technology  OB/PWC 
only,  exclude  the  information  required 
by  fiaragraphs  (c)  (10).  (11).  (13),  and 
(14)  of  this  section. 

(e)  The  Administrator  may,  upon 
request,  waive  or  modify  the  label 
content  requirements  of  paragraphs  (c) 
and  (d)  of  this  section,  prov^ded  that  the 
intent  of  such  requirements  is  met. 

(f)  Engine  Identification  Number. 
Each  engine  must  have  a  legible,  unique 
engine  identification  number 
permanently  affixed  to  or  engraved  on 
the  engine. 

§91.114    Requirement  of  certification — 
supplying  production  engines  upon 
request 

Upon  the  Administrator's  request,  the 
manufacturer  must  supply  a  reasonable 
number  of  production  engines  for 
testing  and  evaluation  These  engines 
must  be  representative  of  typical 
production  and  supplied  for  testing  at 
such  time  and  place  and  for  such 
reasonable  periods  as  the  Administrator 
may  require. 

§91.115    Certification  procedure — 
determining  engine  power  and  engine 
families. 

(a)  Engine  power  must  be  calculated 
using  SAE  J1228.  This  procedure  has 
been  incorporated  by  reference.  See 
§91.6. 

(b)  The  manufacturer's  product  line 
must  be  divided  into  engine  families  as 
specified  by  paragraph  (c)  of  this 
section,  comprised  of  engines  expected 
to  have  similar  emission  characteristics 
throughout  their  useful  life  pieriods. 

(c)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
of  the  following  applicable  respects: 

(1)  The  combustion  cycle, 

(2)  The  cooling  mechanism; 

(3)  The  cylinder  configuration  (inline, 
vee,  opposed,  bore  spacings,  and  so 
forth); 

(4)  The  number  of  cylinders; 

(5)  The  number  of  catalytic 
converters,  location;  volume,  and 
composition:  and 

(6)  The  thermal  reactor 
characteristics. 


(d)  At  the  manufacturer's  request. 
engines  identical  in  all  the  respects 
listed  in  paragraph  (c)  of  this  section 
may  be  further  divided  into  different 
engine  families  if  the  Administrator 
determines  that  they  may  be  expected  to 
have  different  emission  characteristics. 
This  determination  is  based  upon  the 
consideration  of  features  such  as: 

(1)  The  bore  and  stroke: 

(2)  The  combustion  chamber 
configuration: 

(3)  The  intake  and  exhaust  timing 
method  of  actuation  (poppet  valve,  reed 
valve,  rotary  valve,  and  so  forth): 

(4)  The  intake  and  exhaust  valve  or 
port  sizes,  as  applicable: 

(5)  The  fuel  system: 

(6)  The  exhaust  system;  and 

(7)  The  method  of  air  aspiration. 

(e)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engme  families 
based  upon  the  criteria  listed  in 
paragraph  (c)  of  this  section,  the 
Administrator  shall  establish  families 
for  those  engines  based  upon  the 
features  most  related  to  their  emission 
characteristics. 

(f)  Upon  a  showing  by  the 
manufacturer  that  the  emission 
characteristics  during  the  useful  life  are 
expected  to  be  similar,  engines  differing 
in  one  or  more  of  the  characteristics  in 
paragraph  (c)  of  this  section  may  be 
grouped  in  the  same  engine  family. 

(g)  Upon  a  showing  by  the 
manufacturer  that  the  emission 
characteristics  dunng  the  useful  life  are 
exp>ected  to  be  dissimilar,  engines 
identical  in  all  the  characteristics  m 
paragraph  (c)  of  this  section  may  be 
divided  into  separate  engine  families. 

§91.116    Certification  procedure— lest 
engine  setection. 

(a)  The  manufacturer  must  select, 
from  each  engine  family,  a  test  engine 
of  a  configuration  that  the  manufacturer 
deems  to  be  most  likely  to  exceed  the 
Family  Emission  Limit  fFEL). 

(b)  At  the  manufacturer's  option,  the 
criterion  for  selecting  the  worst  case 
engine  may  be  that  engine  configuration 
which  has  the  highest  weighted  brake- 
specific  fuel  consumption  over  the 
appropriate  engine  test  cycle. 

(c)  The  test  engine  must  be 
constructed  to  be  representative  of 
production  engines 

§91.117    Certification  procedure — service 
accumulation. 

(a)(1)  Any  engine  required  to  be  tested 
under  §91.118  must  be  operated  with 
all  emission  control  systems  operating 
properly  for  a  period  sufficient  to 
stabilize  emissions  pnor  to  such  testing 

(2)  A  manufacturer  may  elect  to 
consider  emission  levels  as  stabilized 


when  the  test  engine  has  accumulated 
12  hours  of  service. 

fb)  No  maintenance,  other  than 
recommended  lubrication  and  filter 
changes,  may  be  performed  during 
service  accumulation  without  the 
Administrator's  approval. 

(c)  Ser\ice  accumulation  is  to  be 
performed  in  a  manner  using  good 
engineering  judgment  to  ensure  that 
emissions  are  representative  of 
production  engines. 

(d)  The  manufacturer  must  maintain, 
and  provide  to  Lhe  .Administrator  if 
requested,  records  staling  Lhe  rationale 
for  selecting  a  service  accumulation 
period  different  than  12  hours  and 
records  describing  the  method  used  to 
accumulate  hours  on  the  test  enguie(s). 

§91.118    Certification  procedure — testing. 

(a)  Manufacturer  testjng  The 
manufacturer  must  test  Lhe  test  engine 
using  the  specified  test  procedures  and 
approp.nate  test  cycle.  All  test  results 
must  be  reported  to  the  Administrator. 

(1)  The  test  procedures  to  be  used  are 
detailed  in  subpart  E  of  this  part 

(2)  Emission  test  equipment 
provisions  are  descnbed  m  subpart  D  of 
this  pan 

fbl  Administrator  testing.  (1)  The 
Administrator  ma\  require  that  any  one 
or  more  of  the  test  engines  be  submitted 
to  the  Administrator,  at  such  place  or 
places  as  the  AdmimsLrator  may 
designate,  for  the  purposes  of 
conducting  emission  tests  The 
Administrator  may  specify  Lhat  testing 
will  be  conducted  at  Lhe  manufacturer's 
facihty.  m  which  case  instrumentation 
and  equipment  specified  by  the 
.Administrator  must  be  made  available 
bv  Lhe  manufacturer  for  test  operations. 
.Any  testing  conducted  at  a 
manufacturers  facihty  must  be 
scheduled  by  Lhe  manufacturer  as 
promptly  as  possible 

12)(ij  Whenever  the  Administrator 
conducts  a  test  on  a  test  engine,  the 
results  of  that  test  will,  unless 
subsequently  invalidated  by  the 
Administrator,  comprise  the  official 
data  for  the  engine  and  the 
manufacturer's  data  will  not  be  used  in 
determining  compliance  with  the 
Family  Emission  Limit  (FEL). 

(ii)  Prior  to  the  performance  of  such 
a  test,  the  Administrator  may  adjust  or 
cause  to  be  admsted  any  adjustable 
parameter  of  the  test  engine  which  the 
Administrator  has  determined  to  be 
subject  to  adjustment  for  testing,  to  any 
setting  wiLhm  the  physically  adjustable 
range  of  that  parameter,  to  determine 
whether  Lhe  engine  conforms  to  the 
applicable  Family  Emission  Limit  (FEL). 

(ill)  For  those  engine  parameters 
which  the  Administrator  has  not 
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dptemiined  to  be  sub|ec:t  to  adjustment 
for  testing,  the  tost  enj^ine  presented  to 
the  Administrator  for  t«stl^^  will  be 
calibrated  within  the  prtxluction 
tolerances  applicable  to  the 
manufacturer  specification  shown  on 
the  enKuu-  IhIw'  ,»s  specified  in  the 
applirati'i:  ■         'Tfifii  jjtion 

(tl  ''  xf   ''    ::::^t<vfT  test  ddtu   In  lieu 
of  testiiiK   '.'if  ^:;,i;    . '  u  tiiPHr  may  submit, 
with':.''   V.lin;!!i-.'r  1'  .■  ^  .4pproval. 

■s'      I   ill      .    ....  ■    ■,      .    rrlifv 

la..,   ^.::..    i:   •;;ki,iii'  iamllies  in 
previous  year''    1  hus     <  rtrrvivHr"  leal 
data  IS  only  alluwdbie  it  Uu-  <ldla  shows 
the  test  engine  would  fullv  <  oiiiplv  with 
the  applk.able  Family  Emission  lumit 
(FED 

(d)  Scheduittd  maintetnanctt  dunng 
testing.  No  scheduled  maintenance  may 
be  p«rfonD«d  during  testing  of  the 
enslne. 

(•)  UnschtxiuJed  maintenance  on  test 
engiiwt.  (1)  Manufacturers  may  not 
perform  any  unscheduled  engine. 
flrni.«>ion  control  system,  or  fuel  system 
ad|ustm«iit    rwpair   rtminval 
disasMMiihly.  (leaning,  or  replacement 
on  a  test  engine  without  the  advance 
approval  of  the  ,^dmlnlstrHtor 

(2)  The  AdniiniHtrator  may  approve 
such  maintenanie  if 

(i)  a  preliminary  determination  has 
bwMn  nia<te  that  a  part  failure  or  system 
inalhindion.  or  the  repair  of  such 
failurw  (ir  inalfuiiilion.  dons  not  render 
the  enKiiiH  imrwpnmentalivt*  nf  nngines 
in  u.s«i  and  (Ujms  not  rwjuire  direct 
a»  <>MiH  Id  the  combustion  chamber;  and 

(ii)  a  iteterrnination  has  h«w»n  made 
that  th«"  HMtni  for  iiiaiiitHnani  b  or  rwpairs 
IS  induatmi  b\  an  overt  malfunction 
such  AH  }.H^ mi. stent  iiiisfirv,  engine  stall 
overhaeting.  fluid  leakage,  or  loss  of  u\\ 
pressure 

(3)  Emission  intiMsiirements  may  not 
be  us«*il  as  h  iiifHus   .!  .leiKnnining  the 
need  f<ir  iiii.s*  tutil.iiiul  ntainienanc  e 
underjjaragraph  Ih)U)  of  this  sei:tion. 

(4)  Tne  Administrator  must  have  the 
opportunity  to  vnnfv  th»'  Hxienl  of  any 
overt  in«lu;ation  of  part  failure  (for 
example,  misfire,  stalll.  or  an  activation 
of  an  audible  and/or  visual  signal,  prior 
tn  the  maiiufftcturer  performing  any 
mainlKiiaiio!  related  to  siu  h  overt 
indication  nr  signal. 

(5)  1  'nlesM  rtpprtjved  by  the 
Adnwnistrator  prior  to  use.  engine 
manufa<  tiir»»rs  may  not  use  any 
wjuipment,  iiislniments.  or  tools  to 
identify  malfunctioning,  maladiusted.  or 
defective  engine  components  unless  the 
same  or  equivalent  equipment. 
inctrunients.  or  tools  are  avaikble  at 
dealenhipa  and  other  service  outlets 
and  are  used  in  coniunction  with 
scheduled  maintenance  on  such 
components. 


(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
engine  unrepresentative  of  produciion 
engines,  the  engine  may  not  be  used  as 
a  test  engine 

(7)  \  Inless  waived  bv  the 
Administrator  complete  emission  tests 
are  required  before  and  af^er  anv  engine 
maintenance  which  may  reasonably  be 
exp«»tte<l  to  affect  emissions 

(f)  Enjiine  iailurv  \  manufacturer 
may  not  use  as  a  test  engine  any  engine 
which  Incrurs  ma)or  me<:hanical  failure 
nc»cessitating  disassembly  of  the  engine 
This  prohibition  does  not  apply  to 
failures  which  occur  after  completion  of 
the  service  acmmulation  p>enfHi 

(g)  hi  lieu  of  pnividing  or  generating 
f'mi.ssion  data  under  this  section  for 
existing  tBtiinology.  the  .\dmiiustrator 
may  allow  the  manufacturer  to 
demonstrate  (on  the  basis  of  previous 
emission  tests,  development  tests,  or 
other  testing  information!  that  the 
engine  will  conform  with  the  applicable 
FEL. 

|h)(l)  Manufacrturers  may  select  an 
FEL  for  existing  technology  ()B/PWC 
through:  (i)  model  year  2000  based  on 
the  function  ISl+SST/T""  where 
P=average  power  of  an  engine  family  in 
kW  (sales  weighteti)  The  power  of  each 
( onfiguration  is  the  rated  output  in 
kilowatts  as  determined  by  SAE  11228 
(This  procedure  has  been  incorp<jrated 
by  reference  See  S^l  *>)  The  certificate 
of  c'onformity  would  be  conditioned  by 
requirements  that  the  manufacturer 
submit  test  data,  as  determined 
appropnate  by  the  Administrator  under 
^  91  1 18(h)  by  the  end  of  nicxiel  year 
2000.  that  the  VYL  is  revised  and 
approved  by  EPA  to  reflect  the  test  data, 
that  the  cTodits  associated  with  the 
engine  family  are  recalculated  based  on 
the  difference  between  the  old  FEL  and 
the  new  FEL.  and  that  the  new  FEL 
applies  to  all  engines  covered  by  the 
certificate  of  conformity,  or 

(ii)  Mixiel  year  2003  based  on  gcxxl 
engineering  ludgement 

(2)  Upon  request  by  the  manufacturer, 
the  Administrator  has  the  discretion  to 
extend  the  time  period  set  forth  in 
paragraph  (h)(l )  of  this  section  for  a 
specific  engine  family  up  to  model  year 
2005  if  the  Administrator  determines 
that  an  engine  family  will  b>»'  phased  (jut 
of  U.S  pnjduction  by  model  year  2005 
As  a  condition  to  being  granted  such  an 
extension,  the  manufacturer  must 
discontinue  L'.S  production  according 
to  the  schedule  upon  whicii  the 
Administrator  based  the  extension 
Failure  to  do  so  by  the  manufacturer 
will  void  the  certificate  of  conformity  ab 
iiutio. 


(i)  A  manufacturer  request  under 
paragraph  (h)(2)  of  this  section  must  be 
in  writing  and  must  apply  to  a  specific 
engine  family  The  request  must  identify 
the  engine  family  designation,  the 
rationale  supporting  the  FEL  choice,  the 
type  of  information  used  as  a  basis  for 
the  FEL  (eg.  previous  emission  tests, 
development  tests),  the  specific  source 
of  the  information  inclucling  when  the 
infonnation  was  generated,  the  schedule 
for  phasing  the  enginr  family  out  of  U.S. 
production,  and  any  other  information 
the  Administrator  may  require 

f  91. 119    Certmcatton  procedure— use  of 
special  test  procedurse. 

(a)  I'sc  of  special  test  procedures  by 
EPA  The  .Administrator  may  establish 
special  test  procedures  for  any  engine 
that  the  Administrator  determines  is  not 
susceptible  to  satisfactory  testing  under 
the  specified  test  procedures  set  forth  in 
subpart  E  of  this  part 

(b)  Use  of  alternative  test  procedures 
by  an  enfiine  manufacturer  (1)  A 
manufacturer  may  elect  to  use  an 
alternative  test  pnx;edure  provided  that 
it  yields  results  equivalent  to  the  results 
from  the  specified  test  procedure  in 
subpart  E,  its  use  is  approved  in 
advance  by  the  Administrator,  and  the 
basis  for  equivalent  results  with  the 
specified  test  procedures  is  fully 
described  in  the  manufacturer's 
application 

(2)  An  engine  manufacturer  electing 
to  use  alternate  test  procedures  is  solely 
responsible  for  the  results  obtained  The 
Administrator  mav  reject  data  generated 
under  test  procedures  which  do  not 
correlate  with  data  generated  under  the 
specified  procedures. 

}91  120    CompUance  Mrttti  f amity  Emission 
Ltmtts  over  useful  life. 

(a)  If  ail  test  engines  representing  an 
engine  family  have  emissions,  as 
determined  in  paragraph  (c)(3)(iii)  of 
this  section,  less  than  or  equal  to  the 
applicable  Family  Emission  Limit  (FEL) 
for  each  pollutant  as  determined 
according  to  §91  104  (c).  that  family 
complies  with  the  Family  Emission 
Limit  . 

(b)  If  any  test  engine  representing  an 
engine  family  has  emissions  (as 
determined  in  paragraph  (c)(3)(iii)  of 
this  section,  greater  than  the  applic:able 
Family  Emission  Limit  for  any  pollutant 
as  determined  according  to  §91  104(c), 
that  family  will  be  deemed  not  m 
compliance  with  the  Family  Emission 
Limits 

(c)(1)  The  engine  Family  Emission 
Limits  (FELs)  apply  to  the  emissions  of 
engines  for  their  useful  lives. 

(2)  Since  emission  control  efficiencn^f 
generally  decreases  with  the 
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accumulation  of  service  on  the  engine, 
deterioration  factors  must  be  used  in 
combination  with  emission  data  engine 
test  results  as  the  basis  for  determining 
comphance  with  the  standards. 

(3)(i)  Paragraph  (c)(3)(u)  of  this 
section  describes  the  procedure  for 
determining  compliance  of  an  engine 
with  family  emission  limits,  based  on 
deterioration  factors  supplied  by  the 
manufacturer 

(ii)  Separate  exhaust  emission 
deterioration  factors,  determined  by  the 
manufacrturer,  must  be  supplied  for  eacih 
engine  family.  The  deterioration  factors 
must  be  applied  as  follows: 

(A)  For  marine  spark- ignition  engines 
not  utilizing  aftertreatment  technology 
(for  example.  c:atalytic  converters),  the 
official  ejdiaust  emission  results  for 
each  emission  data  engine  at  the 
selected  test  point  are  adjusted  by 
adding  the  appropriate  deterioration 
factor  to  the  results.  However,  if  the 
deterioration  factor  supplied  by  the 
manufacturer  is  less  than  zero,  it  is  zero 
for  the  purposes  of  this  paragraph. 

(B)  For  marine  spark-ignition  engines 
utilizing  aftertreatment  technology  (for 
example,  catalytic  converters),  the 
offitual  exhaust  emission  results  for 
each  emission  data  engine  at  the 
selected  test  point  are  adjusted  by 
multiplying  the  results  by  the 
appropriate  deterioration  factor. 
However,  if  the  deterioration  factor 
supplied  by  the  manufacrturer  is  less 
than  one,  it  is  one  for  the  purposes  of 
this  paragraph. 

(iii)  TTie  emission  values  to  compare 
with  the  Family  Emission  Limits  (FELs) 
are  the  adjusted  emission  values  of 
paragraph  (c)(3)(ii)  of  this  section, 
rounded  to  the  same  number  of 
significant  figures  as  contained  in  the 
applicable  standard  in  accordance  with 
ASTM  E  29-93a,  for  each  emission  data 
engine.  This  procedure  has  been 
incorporated  by  reference.  See  §  91.6. 

§91.121    Certtflcatton  procedure— 
recordkeeping. 

(a)  The  engine  manufacturer  must 
maintain  the  following  adequately 
organized  records: 

(1 )  Copies  of  all  appUcations  and 
summary  information,  as  applicable, 
filed  with  the  Administrator; 

(2)  A  copy  of  all  data  obtained 
through  the  production  line  and  m-use 
testing  programs;  and 

(3)  A  detailed  history  of  eac:h  test 
engine  used  for  certification  including 
the  following: 

(i)  A  description  of  the  test  engine's 
construction,  including  a  general 
description  of  the  origin  and  buildup  of 
the  engine,  steps  taken  to  insure  that  it 
is  representative  of  production  engines, 


description  of  components  sp)ecially 
built  for  the  test  engine,  and  the  origin 
and  description  of  all  emission-related 
cx)mponents; 

(ii)  A  description  of  the  method  used 
for  engine  servic:e  accumulation, 
inclucling  date(s)  and  the  number  of 
hours  accumulated; 

(iii)  A  description  of  all  maintenance, 
including  modifications,  parts  changes, 
and  other  servicing  performed,  and  the 
date(s),  and  reason(s)  for  such 
maintenance; 

(iv)  A  description  of  all  emission  tests 
performed,  including  routine  and 
standard  test  documentation,  as 
specified  in  subpart  E  of  this  part. 
date(s),  and  ti»e  purpose  of  each  test; 

(v)  A  description  of  all  tests 
performed  to  diagnose  engine  or 
emission  control  performance,  giNing 
the  date  and  time  of  eacJi  and  the 
reason(s)  for  the  test;  and 

(vi)  A  description  of  any  significant 
event(s)  affecting  the  engine  during  the 
period  covered  by  the  history  of  the  test 
engine  but  not  described  by  an  entry 
under  one  of  the  previous  paragraphs  of 
this  section. 

(b)  Routine  emission  test  data,  such  as 
test  cell  temperature  and  relative 
hiunidity  at  start  and  finish  of  test  and 
raw  emission  results  from  each  mode  or 
test  phase,  must  be  retained  for  a  penod 
of  one  year  after  issuance  of  all 
certificates  of  conformity  to  whicJi  they 
relate.  All  other  information  specified  in 
paragraph  (a)  of  this  section  must  be 
retained  for  a  period  of  eight  years  after 
issuance  of  all  certific:ates  of  conformity 
to  which  they  relate. 

(c)  Records  may  be  kept  in  any  format 
and  on  any  media,  provided  that,  at  the 
Administrator's  request,  organized, 
written  records  in  English  are  promptly 
supplied  by  the  manufacturer 

(ci)  Tlie  manufacturer  must  supply,  at 
the  Administrator's  request,  copies  of 
any  engine  maintenance  instructions  or 
explanations  issued  by  the 
manufacturer. 

§  91 .1 22    Amending  ttte  application  and 
certificate  of  conformity. 

(a)  The  marine  engine  manufacturer 
must  notify  the  Administrator 

(1 )  When  either  an  engine  is  to  be 
added  to  a  certific:ate  of  conformity  or 
changes  are  to  be  made  to  a  product  line 
covered  by  a  certificate  of  conformity 
which  may  potentially  affect  emissions, 
emissions  durability,  an  emission 
related  part,  or  the  durabiHty  of  an 
emission  related  part.  Notification 
ocxurs  when  the  manufacturer  submits 
and  EPA  rec:eives  a  request  to  amend  the 
original  application  prior  to  either 
producing  such  engines  or  making  such 
cJianges  to  a  producrt  hne.  For  existing 


technology  OB/PWC  engines  only, 
notification  may  cxxur  periodic:ally  but 
must  occur  at  least  on  a  quarterly  basis 
and  may  be  submitted  summarily  as 
determined  by  the  Administrator 

(2)  When  an  FEL  is  changed  for  an 
engine  family,  as  allowed  under 
§91.203.  Notification  occurs  when  the 
manufacturer  submits  and  EPA  receives 
a  request  to  amend  the  original 
application  The  manufacturer  may  not 
change  an  FEL  unless  compliance  under 
§91.207rb)  is  maintained  through  the 
use  of  the  revised  FEL 

(b)  The  request  to  amend  the  engine 
manufacturer's  existing  certific:ate  of 
conformity  must  include  the  foUowmg 
information: 

(1)  A  full  description  of  the  engine  to 
be  added  or  the  change(s)  to  be  made  in 
production: 

(2)  The  manufacrturer's  proposed  test 
engine  selecnion(s);  and 

(3)  Engineering  evaluations  or  reasons 
why  the  onginal  test  engine  or  FEL  is  or 
is  not  still  appropriate 

(c)  The  .Adininistralor  may  require  the 
engine  manufacturer  to  perform  tests  on 
an  engine  representing  the  engine  to  be 
added  or  changed 

(d)  Decision  bv  Admmistrator. 

(1)  Based  on  the  submitted  request 
and  data  derived  from  suc:h  testing  as 
the  Admimstrator  may  require  or 
conducrt.  the  Admmistrator  must 
determine  whether  the  proposed 
addition  or  change  would  still  be 
covered  by  the  certificate  of  conformity 
then  in  effect. 

(2)  If  the  Administrator  determines 
that  the  new  or  changed  engine(s)  meets 
the  requirements  of  this  subpart  and  the 
Act.  the  appropnate  certificate  of 
conformity  will  be  amended 

(3)  If  the  Administrator  determines 
that  the  new  or  changed  engines  would 
not  be  covered  by  the  certificate  of 
conformity,  the  Administrator  must 
provide  a  written  explanation  to  the 
engine  manufacrturer  of  his  or  her 
decision  not  to  amend  the  certificate. 
The  manufacturer  may  request  a  hearing 
on  a  denial.  See  §91.125 

(4)  If  the  Achninistrator  determines 
that  the  revised  FEL  meets  the 
requirements  of  this  subpart  and  the 
Act.  the  appropriate  certificate  of 
conformity  will  be  amended  to  reflect 
the  revised  FEL  The  certificate  of 
conformity  is  revised  conditional  upon 
compliance  under  §  91 , 207(b). 

(e)(1)  Alternatively,  an  engine 
manufacturer  may  make  changes  in  or 
additions  to  production  engines 
concurrently  with  requesting  to  amend 
the  application  or  certific:ation  of 
conformity  as  set  forth  in  paragraph  (b) 
of  this  secnion,  if  the  manufacturer 
determines  that  ail  affected  engines  will 
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ill  meet  applu:able  Famil  m 

Ljmils  (FELs).  The  engii  .       i        i.  •  ,:.r 
must  supply  supporting,   ;-        •   .   .      n 
test  data,  and  engineering  evaluMiioiis  <is 
appropriate  to  support  its 
determination. 

(2)  If.  after  a  review,  the 
Administrator  determiiMM  addfttOBal 
testing  19  required,  the  engine 
manufacturer  must  provide  requirsd  last 
data  within  30  days  or  ceaae  producdon 
of  the  affected  engines. 

(3)  If  the  Administrator  detonnines 
that  the  affected  engines  do  not  meet 
applicable  requirements,  the 
Administrator  will  notify  the  engine 
manufacturer  to  oeaae  production  of  the 
affeflwl  »»n)^)n*^ 

§91  123     Denial,  rwvocation  ot  certificate  of 
conformiTy 

(aj  It.   (ft-r  •••;  ..'i-v    ■!  !fi.-  i-n^.ix- 
manufai  lun-r  s  ripjuu  dtiuLi.  r»'<jiit'si  for 
certification,  information  obtained  from 
any  inspection,  and  any  other 
information  the  Administrator  may 
require,  the  Administrator  determines 
that  the  test  engine  or  engUie  family 
does  not  meet  appUcabla  faqulraiiMnts 
or  the  Family  Emisaion  Limit  (PEL),  the 
Admiiustrator  will  notify  the 
manufacturer  in  writing,  setting  forth 
the  basis  for  this  determination. 

(b)  Notwithstanding  the  fact  that 
engines  ile«t:ribo<l  in  the  application 
may  comply  with  all  other  requirements 
of  this  subpart,  the  Administrator  may 
deny  the  issuance  of  or  revoke  a 
previously  issued  cartificate  of 
lonformity  if  the  Administrator  finds 
any  one  of  the  following  infractions  to 
be  substantial: 

(1)  The  engine  manufacturer  submits 
false  or  incomplete  information, 

(2)  The  eogiiM  manufacturer  denies 
an  EPA  enfaromtant  ofRcer  or  EPA 
authorized  representative  tha 
opportunity  to  conduct  authorizad 
inspections; 

(3)  The  engine  manufacturer  fails  to 
supply  requested  information  or  amend 
its  application  to  include  all  engines 
being  produced; 

(4)  The  engine  manufacturer  renders 
inaccurate  any  test  data  which  it 
submits  or  otherwise  circumvents  the 
intent  of  the  Act  or  this  part. 

(5)  The  engine  manufacturer  denies 
an  EPA  enforcement  officer  or  EPA 
authorized  representative  reasonable 
aasistance  (as  defined  in  §91.505);  or 

(6)  The  engine  manufacturer  fails  to 
initiate,  perform  or  submit  required  data 
generated  from  the  production  hne  and 
in-use  testing  programs  to  EPA. 

(c)  If  any  manufacturer  knowingly 
commits  an  infraction  specified  in 
paragraph  (b)(1).  (b)(4),  or  (b)(6)  of  this 
section  or  knowingly  commits  any  other 


fraudulent  act  which  n-siiiN  lu  the 
issuance  of  a  cflrtifujilr  of  ( imformity. 
or  fails  to  comply  with  thf  ( unditiuns 
specified  in  §S  91  203(f).  91  206(d). 
91, 208(c)  or  91  209CgJ.  the 
Administrator  may  void  such  certificate 
ab  initio. 

(d)  When  the  Administrator  denies, 
revokes,  or  voids  ab  inttjo  a  certificate  . 
of  conformity,  the  engine  manufacturer 
will  be  provided  a  written 
determination  The  manufacturer  may 
request  a  hearing  on  the  Administrator's 
dadsion 

(e)  Any  revocation  of  a  certificate  of 
conformity  extends  no  further  than  to 
forbid  the  introduction  into  commerce 
of  those  engines  previously  covered  by 
the  certificate  which  are  still  in  the 
poMataion  of  the  engine  manufacturer, 
except  in  cases  of  such  fraud  or  other 
misconduct  that  makes  the  certificate 
void  ab  initio 

§91124     Request  for  hearing 

(a)  An  engine  manufacturer  may 

rpfjiio-?'  1  hf'firing  on  the  Administrator's 
d'-!  !  ■  •  .  '<ation  (ir  voiding  ab  J/Jiljo 
of  d  i.ertin(.«te  of  conformity. 

(b)  The  engine  manufacturer's  request 
must  be  filed  within  30  days  of  the 
Administrator's  decision,  be  in  writing, 
and  set  forth  the  manufacturers 
objections  to  the  Administrator's 
dadaioo  and  data  to  support  the 
ohfacHmiB. 

(c)  If,  after  review  of  the  request  and 
supporting  data,  the  Administrator  finds 
that  the  request  raises  a  substantial  and 
factual  issue,  the  Administrator  will 
grant  the  engiine  manufacturer  s  request 
for  a  hearing 

§91.125     H«aflng  procedures. 

The  hearing  procedures  set  forth  in 
§§91.513,  91  514,  and  91.515  apply  to 
this  subpart 

§91  126     Right  of  entry  and  access 

Any  engine  manufacturer  who  has 
applied  for  certification  of  a  new  engine 
or  engine  family  subject  to  ct'rtification 
testing  under  this  subpart  must  admit  or 
cause  to  be  admitted  to  any  applicable 
facilities  during  operating  hours  any 
EPA  enforcement  officer  or  EPA 
authorired  representative  as  provided  in 
§91  505 

Subpart  C — Averaging,  Banking,  and 
Trading  Provisions 

1^  91  201      Appllcabtlity 

The  requirements  of  this  subpart  C  are 
■ppUcable  to  all  marine  spark-ignition 
engines  subject  to  the  provisions  of 
subpart  A  of  this  part  91. 


§91202     DefinlUons. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  siibpHrt    The  following 
definitions  also  appK  tn  this  subpart 

Avera/iing  for  nirinnc  .SI  fii>;infs 
means  the  exchange  uf  emission  credits 
among  engine  families  within  a  given 
manufat  tunvs  prtxiuct  line 

BanLjUf:  in-vuis  the  retention  of 
marine  .SI  >'i\^\\]f  .[nission  credits  by  the 
manufaL;i.ire:  gciitTdting  the  emission 
credits  for  u.se  in  future  model  year 
averaging  or  trading  as  permitted  by 
these  regulations 

Eligible  sales  means  marine  SI  engines 
sold  for  purposes  of  being  used  in  the 
United  States  and  include  any  engine 
introduced  into  commerce  in  the  U.S.  to 
be  sold  for  use  in  the  U.S. 

Emission  credits  represent  the  amount 
of  emission  reduction  or  exceedance.  by 
a  marine  SI  engine  family,  below  or 
above  the  applicable  emission  standard, 
respectively  Emission  reductions  below 
the  standard  are  considered  as  "positive 
credits,"  while  emission  exceedances 
above  the  standard  are  considered  as 
'negative  credits"  In  addition, 
"projected  credits"  refer  to  emission 
credits  based  on  the  projected 
applicable  production/sales  volume  of 
the  engine  family  "Reserved  credits" 
are  emission  credits  generated  within  a 
model  year  waiting  to  be  reported  to 
EPA  at  the  end  uf  the  model  year 
"Actual  credits"  refer  to  emission 
credits  based  on  actual  applif:able 
production/ sales  volume  as  contained 
in  the  end-of  year  r»-ports  submitted  to 
EPA  Some  or  all  of  these  credits  may 
be  revoked  if  EPA  review  of  the  end-of- 
year  reports  or  any  suhsftjuent  audit 
action(s)  uncovers  prohU-nis  or  errors. 

Point  of  first  retail  sale  means  the 
point  at  which  the  engine  is  first  sold 
directly  to  an  end  user  Generally,  this 
point  is  the  retail  boat  or  engine  dealer. 
If  the  engine  is  sold  first  to  a  boat  or 
vessel  manufacturer  for  installation  in  a 
boat  or  vessel,  the  boat  or  vessel 
manufacturer  may  be  the  point  of  first 
retail  sale  if  the  boat  or  vessel 
manufacturer  can  determine  if  the 
engine  is  or  is  not  exported  once  they 
have  sold  the  boat  or  vessel.  If  the  boat 
or  vessel  manufacturer  cannot 
determine  if  the  engine  is  or  is  not 
exported  once  they  have  sold  the  boat 
or  vessel,  the  engine  is  presumed  to  not 
be  exported,  unless  the  engine 
manufacturer  can  demonstrate 
Otherwise.  Engine  manufacturers  must 
include  engines  in  their  average  if  the 
engine  is  exported  and  subsequently 
imported  into  the  United  States 
installed  in  a  boat  or  vessel  and 
introduced  into  United  States 
commerce. 
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Trading  means  the  exchange  of 
marine  engine  emission  credits  between 
manufacturers 

§91.203    General  provisions. 

la)  The  certification  averaging, 
banking,  and  trading  provisions  for 
hydrocarbon  plus  oxides  of  nitrogen 
emissions  from  eligible  marine  SI 
engines  are  described  in  this  subpart 

(b)  A  manne  SI  engine  family  must 
use  the  averaging  provisions  and  may 
use  the  banking  and  trading  provisions 
for  hydrocarbon  plus  oxides  of  nitrogen 
emissions  if  it  is  subject  to  regulation 
under  subpart  B  of  this  part  with  certain 
exceptions  specrified  in  paragraph  (c)  of 
this  section. 

(c)  Manufacturers  of  manne  SI 
engines  may  not  use  the  banking  and 
trading  provisions  for  new  marine  SI 
engines; 

(1)  which  are  exported,  or 

(2)  which  are  subject  to  state  engine 
emission  standards  unless  the 
manufacturer  demonstrates  to  the 
.^dminlslrator  that  inclusion  of  these 
engines  in  banking  and  trading  is 
appropriate 

(d)  A  manufacturer  may  certify 
marine  SI  engine  families  at  Family 
Emission  Limits  (FELs)  above  or  below 
the  applicable  emission  standard, 
provided  the  summation  of  the 
manufacturer's  projected  balance  of  all 
credit  transactions  in  a  given  model  year 
is  greater  than  or  equal  to  zero,  as 
determined  under  §  91  207 

(DA  manufacturer  of  an  engine 
family  with  an  FEL  exceeding  the 
applicable  emission  standard  must 
obtain  positive  emission  credits 
sufficient  to  address  the  associated 
credit  shortfall  via  averaging,  banking, 
or  trading 

(2)  An  engine  family  with  an  FEL 
below  the  applicable  emission  standard 
may  generate  positive  emission  credits 
for  averaging,  banking,  or  trading,  or  a 
combination  thereof.  Emission  credits 
mav  not  be  used  to  offset  an  engine 
family's  emissions  that  exceed  its 
applicable  FEL  Credits  may  not  be  used 
to  remedy  nonconformity  determined  by 
a  production  line  testing,  a  Selective 
Enforcement  .^udit  (SEA)  or  by  recall 
(in-use)  testing.  However,  in  the  case  of 
a  manufacturer  production  line  testing 
or  SE.A  failure,  credits  may  be  used  to 
allow  subsequent  production  of  engines 
for  the  family  in  question  if  the 
manufacturer  elects  to  recertify  to  a 
higher  FEL  In  the  case  of  production 
line  testing  a  manufacturer  may  revise 
the  FEL  based  upon  production  line 
testing  results  obtained  under  subpart  F 
and  upon  Administrator  approval 
pursuant  to  §91. 122(d). 


(e)  Credits  generated  in  a  given  model 
year  may  be  used  in  the  following  three 
model  years.  Credits  not  used  by  the 
end  of  the  third  model  year  after  being 
generated  are  forfeited.  Credits 
generated  in  one  model  year  may  not  be 
used  for  prior  model  years,  unless 
allowed  under  §  91 ,207. 

(f)  Manufacturers  must  demonstrate 
comphance  under  the  averaging, 
banking,  and  trading  provisions  for  a 
particular  model  year  by  270  days  after 
the  model  vear.  An  engine  family 
generating  negative  credits  for  which 
the  manufacturer  does  not  obtain  or 
generate  an  adequate  number  of  positive 
credits  from  the  same  or  previous  model 
years  will  violate  the  conditions  of  the 
certificate  of  conformity  The  certificate 
of  conformity  may  be  voided  ab  initio 
pursuant  to  §91.123  for  this  engine 
family. 

§91.204    Averaging. 

(a)  Negative  crecfits  from  engine 
families  with  FELs  above  the  applicable 
emission  standard  must  be  offset  by 
positive  credits  from  engine  families 
below  the  applicable  emission  standard, 
as  allowed  under  the  provisions  of  this 
subpart.  Averaging  of  credits  m  this 
manner  is  used  to  determine 
compliance  under  §  91 .207rb) 

(b)  For  model  years  through  2000. 
outboard  credits  may  not  be  summed 
with  personal  watercraft  credits,  or  vice 
versa,  for  purposes  of  compliance  under 
§91.207,  except  manufacturers  may,  at 
their  discretion,  include  jjersonal 
watercraft  credits  with  outboard  credits 
upon  demonstration  to  the  satisfaction 
of  the  .administrator  that  the  personal 
watercraft  engine  is  installed  in  a  hybnd 
vessel  that  is  smaller  than  a  typical 
stemdrive  or  inboard  vessel  and  larger 
than  a  typical  personal  watercraft   For 
model  year  2001  and  later, 
manufacturers  must  sum  credits 
generated  from  outboard  and  personal 
watercraft  to  determine  compliance 
under  §91.207 

(c)  Credits  used  m  averaging  may  be 
obtained  from  credits  generated  by 
another  engine  family  as  allowed  under 
§91.204fb),  in  the  same  model  year, 
credits  banked  in  the  three  previous 
model  vears,  or  credits  obtained  through 
trading. 

§91.205    Banking. 

(a)  A  manufacturer  of  a  marine  SI 
engine  family  with  an  FTL  below  the 
applicable  emission  standard  for  a  given 
model  vear  may  bank  credits  in  that 
model  year  for  use  in  averaging  and 
trading  in  the  following  three  model 
years.  Negative  credits  must  be  banked 
according  to  the  requirements  under 
§  91.207(c).  Positive  credits  not  used 


within  the  three  model  years  after  they 
are  banked  are  forfeited. 

(1)  earlv  tianking 

(i)  For  outboard  engines  in  model  year 
(MY)  1997,  a  manufacturer  may  bank 
positive  emission  credits  if  the 
following  conchtions  are  met   the 
manufacturer  certifies  their  entire 
manne  outboard  engine  product  line  for 
MY  1997  under  the  emission  stanaards 
applicable  to  MY  1998.  the 
manufacturer  demonstrates  compliance 
with  the  corporate  average  standard 
under  §  91  207rb),  and  the  sum  of 
positive  and  negative  credits  under 
§91.207  generates  positive  emission 
credits,  when  the  following  formula  is 
used  for  purposes  of  the  applicable 
standard  in  §91  207(a).  The  number  of 
credits  thai  may  be  hanked  under  this 
paragraph  is  the  number  of  positive 
emission  credits  generated  under  the 
provisions  of  the  preceding  sentence. 
Manne  engines  certified  under  the 
provisions  of  this  paragraph  are  subject 
to  all  of  the  requirements  of  this  part. 

Hydrocarbon  Plus  Oxides  of  Ni- 
trogen Exhaust  Emission  Stand- 
ards 

(Grams  per  kikowatt-hourj 


Model 
year 


1997 


P<4.3»cW 

HC+NOx 

EmissKXi 

standard  tiy 

model  year 


P>4  3  kV^'  HC+NOx 
ennssicv-  standard 

t)y  mooei  veaf 


-r 


276 


(0.969  X  (151 
Po»)*1  ■22) 


557/ 


(ii)  For  personal  watercraft  engines  in 
model  vear  1998,  a  manufacturer  may 
bank  positive  emission  credits  if  the 
following  conditions  are  met:  The 
manufacturer  certifies  their  entire 
manne  personal  watercraft  engine 
product  line  for  MY  1998  under  the 
emission  standards  applicable  to  1998 
model  vear  outboard  engine  emission 
standards,  the  manufacturer 
demonstrates  compliance  with  the 
corporate  a\  erage  standard  under 
§91  207fb).  and  the  sum  of  positive  and 
negative  credits  under  §91.207 
generates  positive  emission  credits. 
when  the  following  formula  is  used  for 
purposes  of  the  applicable  standard 
§  91.207(a).  The  number  of  credits  that 
may  be  banked  under  this  p>aragraph  is 
the  number  of  positive  emission  credits 
generated  under  the  provisions  of  the 
preceding  sentence.  Marine  engines 
certified  under  the  pro\isions  of  this 
paragraph  are  subject  to  all  of  the 
requirements  of  this  part. 
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Hydrocarbon  Plus  Oxides  Of   Ni 
TROQEN  Exhaust  Emission  Stand- 
ards 

(Grams  per  Kik,)watt  hourl 


MocM 
yMT 

P<44kW 
HONOx 

amlsalon 

Staix-lrtrM  r-v 

P-  4  3t(W  HC.NO. 

emwston  sfandafd 

by  mudel  year 

19M 

27* 

(0.968  X  (151  >  567/ 
P«>»')  ♦  122) 

(11)  For  penonal  watercnft  in  model 
jraar  1W7,  a  manufacturer  inay  bank 
positive  emission  iTedits  if  the 
foiinwmg  conditions  are  met  the 
manufacturer  certifies  their  entire 
marine  personal  watercraft  engine 
product  line  for  MY  1997  under  the 
amiscion  standanis  specified  in  the 
formula  below  for  PWC.  the 
manufacturer  demonstrates  compliance 
with  the  corporate  average  standard 
under  §91. 207(b).  and  thn  sum  of 
positive  and  negative  cnxlits  \inder 
§91.207  generates  positive  emission 
credits  wh»»n  the  following  formula  is 
used  ft  I  lurpnses  of  the  applicable 
standar  ;       -.  U  207(a).  The  number  of 
credits   ;.  it  ludy  be  banked  under  this 
paragraph  is  the  number  of  positive 
emission  credits  generated  imdv  the 
provisions  of  the  preceding  MBtaice 
Marine  engines  OHtlfl«d  under  the 
provisions  of  this  paragraph  are  subject 
to  ail  of  the  requirements  uf  this  part. 


Hydrocarbon  Plus  Oxides  of  Ni- 
trogen Exhaust  Emission  Stand- 
ards 

(Gfams  per  Ki»owan-hour| 


T 


Mciciei 
year 


1907 


P<4  3  kW 

MC*NOx 

WTdsSJon 

stafxterd  b> 

model  year 


T 


P-  4  3  kW  MC»NOx 

emission  starxlard 

by  rrwdel  year 


276 


(0.969  X  (151  ♦  557/ 
P°»')  ♦  1.22) 


(b)  A  manufacturer  may  bank  actual 
credits  only  after  the  end  of  the  model 
year  and  aner  EPA  has  reviewed  the 
manufacturer's  end-fif-year  reports 
Dunngthe  model  m-ht  .uni  iM-fore 
SUOBMsI  of  the  end  <i!  v>'ar  report, 
credits  oriKinall\  dnsignatwi  in  the 
certification  pmo'ss  fcr  hankiriR  will  be 
considered  ri'stT\"ii  ni.i  nirtv  ^)♦' 

redesn;:i.>i'.M!   '',.r  'riii::'.^'     .i    \\>':\'^\\:<^  .;. 

thet'ii.!  wi  v-m:  .'fpiin  ,inil  riiidi  report 

(c)  (:re<1;!s  .if(  larwi  for  bwnkin^  from 
the  previou.s  mi)d»'l  v^^ar  that  hav»'  not 
been  revipwed  hv  p;PA  tnav  hx*  u.swi  in 
avera^in^  or  trading  trHiLvaitions 
Howpvnr  siK  h  t  r»'(iii.s  may  be  revoked 
at  a  later  time  following  EPA  review  of 
the  end-of-year  rr-pon  or  anv  substx^unnt 
audit  actions 

4  91  206     Trading. 

(a)  .\  manne  SI  engine  manuiKtlinr 
may  exchange  emission  credits  with 
other  marine  SI  engine  manufacturers  in 
trading.  These  credits  must  ba  uaad  in 
the  same  avenging  set  as  gnaratML 


[b|  Oedits  for  trading  can  tK>  obtained 
from  rre<iit.s  banked  in  the  throw 
prpvu)a.s  mo<1el  years  or  (xedits 
generated  during  the  model  year  of  the 
tradin^j  transac  tion   Traded  credits 
expirv  if  they  are  not  used  in  averaging 
within  thrw  mcxlel  years  following  the 
iniKiel  year  in  which  they  were 
wienerated 

(c)  Traded  crtniits  can  be  used  for 
ayeraging.  banking,  or  further  trading 

transaitioiis 

(d)  In  the  event  of  a  negative  credit 
balance  resulting  frf)m  a  transaction, 
both  the  buyer  and  the  seller  are  liable, 
except  in  cases  involyinK  fraud 
OrtifiiJites  of  ail  engine  families 
participating  in  a  negative  trade  may  be 
voided  ab  initio  pursuant  to  ^  91  123. 

$  01  207    Credit  catcutatlon  and 
m»ou«»ctur»r  comp(lanc«  wtth  amission 
standards. 

(a)  For  ea(  h  engine  family, 
certification  emission  credits  (positive 
or  negative)  are  to  be  calculated 
according  to  the  following  equation  and 
rounded,  m  an  ordance  with  .^STM 
E29-93a.  to  the  nearest  gram  ASTM 
E29— 93a  has  been  incorporated  by 
reference    Se«>^91  fS   Consistent  units 
are  to  t>e  u.sed  throughout  the  equation 
The  following  e<juafion  is  used  to 
determine  hydnnarbon  plus  oxides  of 
nitrogen  crtKiit  status  for  an  engine 
family,  whether  generating  positive 
credits  or  negative  credits: 


i-l 


S(t)xsalcs X (std  -  fe! ) x  Power  x QJCH  x  /g^ 
1.03' 


Wh«w: 

sales  >  tbe  number  of  eligible  sales 
tracked  to  the  point  of  first  retail 
aala  tor  the  given  engme  family 
during  the  model  year  Annual 
production  projections  are  used  to 
project  credit  availability  for  initial 
certification.  Actual  sales  volume  is 


used  in  determining  actual  credits 
for  end  of-year  compliance 
determination. 

t  *  time  in  model  yaan 

Power  =  the  average  power  of  an  engine 
family  in  kW  (sales  weighted).  The 
power  of  each  configuration  is  the 
rated  output  in  kilowatts  as 
datennined  by  SAE  J1228  This 


procedure  has  been  incorporated  by 
reiarence.  See  §91  6. 

max  actual  life  =  maximum  actual  life 
specific  to  the  power  rating  and  the 
apphcation:  max  actual  life  =  2n(,fc 

)ij,f,  =  average  actual  life  in  years, 

specific  to  the  power  rating  and  the 
apphcation  as  given  below. 


Eingine  type 

(/^Hi.) 

Outboard 

V  0.746  ) 

Persona] 
Waiercnift 

10 

Power  =  as  defined  above. 


»  mean  use  in  hours  per  year.  For 
outboard  engines, 


H«K  =  34.8  hrs  /yr.  For  personal 
watercraft,  p,^  =  77  3  hrs/yr, 
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S(t)=cumulative  fraction  survived  at 
time  t; 

S(t)=e      (t«D.9CW»l»ll*e>*-0 

STD==:the  current  and  applicable  marine 

SI  engine  emission  standard  in 

grams  per  kilowatt  hour  as 

determined  in  §91104. 
FEL=the  family  emission  limit  for  the 

engine  family  in  grams  per  kilowatt 

hour. 
fbl  Manufacturer  compliance  with  the 
corporate  average  emission  standard  is 
determined  on  a  corporate  average  basis 
at  the  end  of  each  model  year.  A 
manufacturer  is  in  compliance  when  the 
sum  of  positive  and  negative  emission 
credits  it  holds  is  greater  than  or  equal 
to  zero,  except  as  allowed  under 
paragraph  (c)  of  this  section 
(c)(lj  Outboard  Engines 
(i)  For  model  year  1998,  a 
manufacturer  is  in  compliance  when  the 
sum  of  positive  credits  and  negative 
emission  credits  it  holds  is  greater  than 
or  equal  to  zero,  including 

(A)  Credits  generated  in  MY  1998 
exceed  70%  of  the  negative  credits 
generated  in  MY  1998  The  remaining 
negative  credits  (up  to  30%  of  the  total 
negative  credits)  must  be  banked 

(ii)  For  model  year  1999,  a 
manufacturer  is  in  compliance  when  the 
positive  credits  generated  in  MY  1999 
exceed  the  sum  of  80%  of  the  negative 
credits  generated  in  MY  1999  and  the 
negative  credits  banked  in  1998.  The 
remaining  negative  credits  (up  to  20% 
of  the  total  negative  credits)  must  be 
banked 

(iii)  For  model  year  2000.  a 
manufacturer  is  in  compUance  when  the 
sum  of  positive  and  negative  emission 
credits  it  holds  is  greater  than  or  equal 
to  zero,  including 

(A)  The  negative  credits  banked  in 
MY  1998  and  MY  1999  and 

(B)  Any  adiustments  to  credits  based 
on  adjustments  to  FELs  resulting  from 
requirements  in  §  91  118(h)(l)(ij 
Manufacturers  do  not  have  to 
recalculate  compliance  for  model  years 

1998  and  1999. 

(21  Personal  Watercraft  Engines 

fil  For  model  year  1999,  a 
manufacturer  is  in  compliance  when  the 
positive  credits  generated  in  MY  1999 
exceed  50%  of  the  negative  credits 
generated  in  MY  1999  The  remaining 
negative  credits  (up  to  50%  of  the  total 
negative  credits)  must  be  banked. 

(u)  For  model  year  2000,  a 
manufacturer  is  in  compliance  when  the 
sum  of  positive  and  negative  emission 
credits  it  holds  is  greater  than  or  equal 
to  zero,  including 

(A)  The  negative  credits  banked  in 

1999  and 

(B)  Anv  adjustments  to  credits  based 
on  adjustments  to  FELs  resulting  from 


requirements  in  §91.118(h)(l)(i). 
Manufacturers  do  not  have  to 
recalculate  comphance  for  model  year 
1999. 

(d)  When  a  manufacturer  is  not  in 
compliance,  the  manufacturer  will  be  in 
violation  of  these  regulations  and  EPA 
may  void  ab  initio  the  certificates  of 
engine  families  for  which  the 
manufacturer  has  not  obtained  sufficient 
positive  emission  credits  pursuant  to 
§91.123. 

§91.208    Certification. 

(a)  In  the  application  for  certification 
a  manufacturer  must, 

(1)  Submit  a  statement  that  the 
engines  for  which  certification  is 
requested  will  not.  to  the  best  of  the 
manufacturers  belief,  cause  the 
manufacturer  to  be  in  noncompliance 
under  §91.207fb)  when  all  credits  are 
calculated  for  all  the  manufacturer's 
engine  families. 

(2)  Declare  an  FEL  for  each  engine 
family  for  HC  plus  NOx  The  FEL  must 
have  the  same  number  of  significant 
digits  as  the  emission  standard 

(3)  Indicate  the  projected  number  of 
credits  generated/needed  for  this  family; 
the  projected  applicable  production/ 
sales  volume,  by  quarter;  and  the  values 
required  to  calculate  credits  as  given  in 
§91.207. 

(4)  Submit  calculations  in  accordance 
with  §91.207  of  projected  emission 
credits  (positive  or  negative)  based  on 
quarterly  production  projections  for 
each  family. 

"      (5)  (i)  If  the  engine  family  is  projected 
to  have  negative  emission  credits,  state 
specifically  the  source  (manufacturer 
engine  family  or  reserved)  of  the  credits 
necessary  to  offset  the  credit  deficit 
according  to  quarterly  protected 
production. 

(ii)  If  the  engine  family  is  proiected  to 
generate  credits,  state  specifically 
(manufacturer/engine  family  or 
reserved)  where  the  quarterly  projected 
credits  will  be  applied. 

(b)  All  certificates  issued  are 
conditional  upon  manufacturer 
compliance  with  the  provisions  of  this 
subpart  both  during  and  after  the  model 
year  of  production, 

(c)  Failure  to  comply  with  all 
provisions  of  this  subpart  will  be 
considered  to  be  a  failure  to  satisfy^  the 
conditions  upon  which  the  certificate 
was  issued,  and  the  certificate  may  be 
deemed  void  ab  initio  pursuant  to 
§91.123. 

(d)  The  manufacturer  bears  the 
burden  of  estabhshing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied  or  waived. 


(e)  Protected  credits  based  on 
information  supplied  m  the  certification 
application  mav  be  used  to  obtain  a 
certificate  of  conform:t\    However  any 
such  credits  may  be  revoked  basefl  on 
review  of  end-of-year  reports,  follow-up 
audits,  and  any  other  venfication  steps 
deemed  appropriate  by  the 
Administrator. 

§  91 .209     l«llatntenance  of  records 

iai  The  manufacturer  must  establish, 
maintain,  and  retain  tne  following 
adequately  organizeo  and  indexed 
records  for  each  engine  produced: 

i  1 )  EP.^k  engine  famii> 

(2)  Engine  identification  number. 

(3)  Engine  model  \ea.'  and  buiid  date, 

(4)  Power  rating. 

(5)  Purchaser  and  destination,  and 

(6)  Assembly  plant 

(b)  The  manufacturer  must  estabfish. 
maintain   and  retain  the  following 
adequately  organized  and  indexed 
records  for  each  engine  family: 

(1)  EPA  engine  famiily  lOentification 
code, 

(2)  Family  Emission  Limit  (FTIL)  or 
FELs  where  FEL  changes  have  beai 
implemented  during  the  model  year, 

(3)  Power  ratmg  for  each 
configuration  tested, 

(4)  Pro)ected  sales  volume  for  the 
model  year,  and 

(5)  Actual  sales  volume  for  the  model 
year  for  each  FEL  where  FEL  changes 
have  been  implemented  during  the 
model  year 

(c)  Any  manufacturer  producing  an 
engine  family  participating  in  trading 
reserved  credits  must  maintain  the 
following  records  on  a  quarterly  basis 
for  each  such  engine  family; 

(1)  The  engine  family. 

(2]  The  actual  quarterly  and 
cumulative  applicable  production/sales 
volume. 

(3)  The  values  required  to  calculate 
credits  as  given  in  §  91  207. 

(4)  The  resulting  tvpe  and  number  of 
credits  generated  required, 

(5)  How  and  where  credit  surpluses 
are  dispersed,  and 

(6)  How  and  through  what  means 
credit  deficits  are  met. 

(d)  The  manufacturer  must  retain  all 
records  required  to  be  maintained  under 
this  section  for  a  per.od  of  eight  years 
from  the  due  date  for  the  eno-of-model 
year  report  Records  mav  he  retained  as 
hard  copy  or  reduced  to  microfilm,  ADP 
diskettes,  and  so  forth,  depending  on 
the  manufacturer's  record  retention 
procedure,  provided,  that  in  every  case 
all  information  contained  in  the  hard 
copy  is  retained 

(e)  Nothing  in  this  section  limits  the 
.administrator's  discretion  in  requiring 
the  manufacturer  to  retain  additional 
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!">■'               ■!   ^    ■  ■;:     ■     u;.  i:in<ilii)ii  not 
SI''.:       I    .  >.    -iMi'. .:>■:!  'iv   this  s*t<;tli)a. 
'     !     .  :mi.i!  i'   ' 1 ,   ii'st   !!;.-nli'  !)\    (he 

Adiniiusii  r  ir    ■  u- mviiiuta«:furBr  must 
submit  to  'tit-  Atiiiunistrator  the 
information  that  the  manufaciurer  is 
reauired  to  retain 

(gj  EPA  may  void  ab  iniUo  a 
certificate  of  conformity  for  an  engine 
family  for  which  the  manufacturer  fails 
to  retain  the  records  required  in  this 
section  or  to  provide  such  information 
to  the  Administrator  upon  request 
pursuant  to  §91.123^ 

$01210     End-o(-y«er  and  final  reports. 

(d)  tnil-uf  VMdr  and  tuial  n-ports  must 
indicate  the  eiimii.?  familv    the  ,u  lual 
sales  volume,  the  valutas  retiuired  to 
calculate  credits  as  ^iven  in  *>  m  207. 
and  the  number  of  credits  generated/ 
required.  Manufacturers  must  aLso 
submit  how  and  where  credit  surpluses 
were  dispersed  (or  are  to  be  banked) 
and/or  how  and  throuRh  what  means 
credit  deficits  were  met   (Copies  of 
contracts  related  tu  cretlit  trading  must 
be  mcluded  or  supplied  by  the  broker. 
if  applicable.  TThe  r«;port  must  include  a 
calculation  of  credit  twilances  to  show 
that  the  cre<iit  sumination  is  ecjual  tu  or 
jireater  than  zero 

(Ij)  The  sales  volume  for  end-of-year 
and  final  reports  must  be  based  on  the 
location  of  the  point  of  First  retail  sale 
(for  example,  retail  customer  or  dealer) 
alac  called  the  final  product  purchase 
location 

(c)(1)  End-of-year  reports  must  be 
submitted  within  90  days  of  the  end  of 
the  miKJel  year  to;  Manager.  Kngiiie 
Compliance  Programs  Group  (6403-|), 
US  Environmental  Protection  Agency. 
401  M  Street  SW.  Washington.  fX: 
20460 

(2)  Final  reports  must  be  submitted 
within  270  days  of  the  end  of  the  model 
year  to:  Manager.  Engine  Compliance 
Programs  Group  (6403-|).  US. 
Environmental  Protection  Agency.  401 
M  Street  SW,  Washington.  DC  20460. 

(d)  Failure  by  a  manufacturer  to 
submit  any  end-of-year  or  final  reports 
in  the  specified  time  for  all  engines  is 

a  violation  of  §911 103(a)(2)  and  section 
213(d)  of  the  Clean  Air  Aa  for  each 
engine. 

(e)  A  manufacturer  generating  credits 
for  banking  only  who  fails  to  submit 
end  of  year  reports  m  the  applicable 
specified  time  period  (90  days  after  the 
end  of  the  nnxlel  year)  may  not  use  the 
credits  until  such  reports  are  received 
and  reviewed  by  EPA.  Use  of  projected 
credits  pending  EPA  review  is  not 
permitted  in  these  circumstances. 

(f)  Errors  discovered  by  EPA  or  the 
manufacturer  in  the  end-of-year  report, 
including  errors  ui  credit  calculation. 


may  tw  corrected  in  the  final  report  up 
to  270  davs  from  the  end  of  the  model 
year. 

(g)  If  EPA  or  the  nianiifa(  turer 
detennines  that  a  reporting  error 
occurred  on  an  end-of-year  or  final 
report  previously  submitted  to  EPA 
under  this  section,  the  manufacturers 
credits  and  credit  calculations  must  be 
recalculated  Erroneous  positive  credits 
will  be  void  e.xcept  as  provided  in 
paragraph  (h)  of  this  se<  tion   Erroneous 
negative  credit  balances  may  be 
adjusted  by  EPA 

(h)  If  within  270  days  of  the  end  of  the 
mmlol  year,  EPA  review  determines  a 
reporting  error  in  the  manufacturer's 
favor  (that  is,  resulting  in  an  inrjeased 
credit  balance)  or  if  the  manufacturer 
discovers  such  an  error  within  270  days 
of  the  end  of  the  model  year,  EPA  shall 
restore  the  credits  for  use  by  the 
manufacturer 

§  01.21 1     Notice  of  Of>portuntty  for  haarlng. 

Any  voiding  of  the  c  ertifi<  ale  under 
§§91.203(0.  91  20b(d).  91.207(d). 
91  208(c),  or  ^  91  209(g)  shall  be  made 
only  after  the  manufacturer  concerned  is 
offered  an  opportunity  for  a  hearing 
conducted  in  acxordance  with 
§*>91  512.  91.513  and  91.514  and.  if  a 
manufacturer  requests  such  a  hearing. 
will  tH'  made  only  after  an  initial 
decision  by  the  Presichng  Officer 

Subpart  D — Emission  Test  Equipment 
Provisions 

$91301     Scope;  app4tcab4llty 

(a)  This  subpart  ilewribes  the 
equipment  required  m  order  to  perform 
exhaust  emission  tests  on  new  marine 
gasoline- fueled  spark-ignitinn 
propulsion  engines  subjott  to  the 
provisions  of  subpart  A  of  this  part  91 

(b)  Exhaust  gases  are  sampleci  while 
the  test  engine  is  operated  using  a 
steady  state  test  cycle  on  an  engine 
dynamometer  Exhaust  gas  sampling 
may  be  performed  using  either  the  raw 
gas  sampling  method  or  the  constant 
volume  sampling  (CV'S)  method  The 
exhaust  gases  receive  sf)erifi( 
component  analysis  determining 
concentration  of  pollutant,  exhaust 
volume,  the  fuel  flow,  and  the  power 
output  dunng  each  mode  Emissions  are 
reported  on  a  gram  per  brake-kilowatt 
hour  (gAW-hr)   See  subpart  E  of  this 
part  for  a  complete  description  of  the 
test  procedure 

(c)  Additional  information  about 
system  design,  calibration 
methodologies,  and  so  forth,  for  raw  gas 
sampling  ran  be  found  in  part  86. 
subpart  0  of  this  chapter  Examples  for 
system  design.  <:alibration 
methodologies,  and  so  forth,  for  dilute 


sampling  ran  be  found  in  part  86, 
subpart  N  of  this  chapter 

f  01.302     DeflnKions. 

The  definitions  m  §91.3  apply  to  this 
subpart. 

i  91.303    Acronyms  and  abbravlattons. 

(a)  The  acronyms  and  abbreviations  in 
§91  .")  apply  to  this  subpart 

(b)  The  symbols  in  Table  1  in 
appendix  A  of  this  subpart  apply  to  this 
subpart 

9  91 .304    Test  equipment  overview. 

(a)  AH  engines  subject  to  this  subpart 
are  tested  for  exhaust  emissions 
Engines  are  operated  on  dynamometers 
meeting  the  specification  given  in 
§91.305 

(b)  The  exhaust  is  tested  for  gaseous 
emissions  using  either  a  constant 
volume  sampling  (CVS)  system  as 
described  in  §  91  414.  or  using  the  raw 
gas  sampling  system  as  descnbed  in 
§91  421    Both  systems  require  analyzers 
(see  paragraph  (c)  of  this  section) 
specific  to  the  pollutant  being 
measured 

(c)  Analyzers  used  are  a  non- 
dispersive  infrared  detector  (NfDIR) 
absorption  type  for  carbon  monoxide 
and  carbon  dioxide  analysis; 
paramagnetic  detector  (PMD),  zirconia 
(ZRDO).  or  electrochemical  type  (ECS) 
for  oxygen  analysis;  a  flame  ionization 
detector  (FID)  or  heated  flame  ionization 
detecior  (HFID)  type  for  hydrocarbcm 
analysis;  and  a  chemiluminescent 
detector  [C.LD]  or  heated 

•chemiluminescent  detector  (HCLD)  for 
oxides  of  nitrogen  analysis. 

5  0 1 .306     Dynamometef  specifications  and 
cailt>ratton  accuracy. 

(a)  Dynamometer  specifications.  (1) 
The  dynamometer  test  stand  and  other 
instruments  for  measurement  of  engine 
speed  and  torque  must  meet  the 
accuracy  requirements  shown  in  Table  2 
in  appendix  \  to  this  subpart  The 
dynamometer  must  be  capable  of 
performing  the  test  cycle  descnbed  in 
§91  410. 

(b)  Dynamometer  calibration 
accuracy.  (1)  TTie  dynamometer  test 
stand  and  other  instruments  for 
measurement  of  engine  torcjue  and 
speed  must  meet  the  calibration 
frequency  shown  in  Table  2  in  appendix 
to  this  subpart. 

(2)  A  minimum  of  three  calibration 
weights  for  each  range  used  is  required 
The  weights  must  be  equally  spaced  and 
traceable  to  within  0.5  percent  of 
National  Institute  of  Standards  and 
Testing  (NIST)  weights.  laboratories 
Kx^ated  in  foreign  countries  may  certify 
calibration  weights  to  Icxal  government 
bureau  standards. 
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§91.306    Dyrtamonwier  torque  cell 
caiibratton. 

(a)(1)  Any  lever  arm  used  to  convert 
a  weight  or  a  force  through  a  distance 
into  a  torque  must  be  used  in  a 
horizontal  position  for  horizontal  shaft 
dynamometers  (±  five  degrees).  For 
vertical  shaft  dynamometers,  a  pulley 
system  may  be  used  to  convert  the 
dynamometer's  horizontal  loading  into 
the  vertical  plane. 

(2)  Calculate  the  indicated  torque  (IT) 
for  each  calibration  weight  to  be  used 
by: 

IT=Moment  Arm  (meters)  X  Calibration 
Weight  (Newtons) 

(3)  Attach  each  calibration  weight 
specified  in  §91. 305(b)(2)  to  the 
moment  arm  at  the  calibration  distance 
determined  in  paragraph  (a)(2)  of  this 
section.  Record  the  power  measurement 
equipment  response  (N-m)  to  each 
weight. 

(4)  Comp)are  the  torque  value 
measured  to  the  calculated  torque. 

(5)  The  measured  torque  must  be 
within  two  percent  of  the  calculated 
torque. 

(6)  If  the  measured  torque  is  not 
within  two  percent  of  the  calculated 
torque,  adjust  or  repair  the  system. 
Repeat  steps  in  paragraphs  (a)(1) 
through  (a)(6)  of  this  section  with  the 
adjusted  or  repaired  system. 

(b)  Option.  A  master  load-cell  or 
transfer  standard  may  be  used  to  verify 
the  torque  measurement  system. 

(1)  The  master  load-cell  and  read  out 
system  must  be  calibrated  with  weights 
specified  in  §91. 305(b)(2) 

(2)  Attach  the  master  load-cell  and 
loading  system. 

(3)  Load  the  dynamometer  to  a 
minimum  of  three  equally  spaced  torque 
values  as  indicated  by  the  master  load- 
cell  for  each  in-use  range  used. 

(4)  The  in-use  torque  measurement 
must  be  within  two  percent  of  the 
torque  measured  by  the  master  system 
for  eacJi  load  used. 

(5)  If  the  in-use  torque  is  not  within 
two  percent  of  the  master  torque,  adjust 
or  repair  the  system.  Repeat  steps  in 
paragraphs  (b)(2)  through  (b)(4)  of  this 
section  with  the  adjusted  or  repaired 
system, 

(c)  Cahbrated  resistors  may  not  be 
used  for  dynamometer  torque 
transducer  calibration,  but  may  be  used 
to  span  the  transducer  prior  to  engine 
testing. 

(d)  Other  engine  dynamometer  system 
calibrations  such  as  spjeed  are 
performed  as  specified  by  the 
dynamometer  manufacturer  or  as 
dicrtated  by  good  engineering  practice. 


§  91 .307    Engine  cooling  system. 

An  engine  cooling  system  is  required 
with  sufficient  capacity  to  maintain  the 
engine  at  normal  operating  temperatures 
as  prescribed  by  the  engine 
manufacturer.  Auxiliary  fan(s)  may  be 
used  to  maintain  sufficient  engine 
cooling  during  dynamometer  operation. 

§  91 .308    Lubricating  oil  and  test  fuel. 

(a)  Lubricating  oil.  (1)  Use  the  engine 
lubricating  oil  which  meets  the  marine 
engine  manufacturer's  requirements  for 
a  particular  engine  and  mtended  usage 
Record  the  specifications  of  the 
lubricating  oil  used  for  the  test. 

(2)  For  two-stroke  engines,  the  fuel/oil 
mixture  ratio  must  be  that  which  is 
recommended  by  the  manufacturer.  If 
the  flow  rate  of  the  oil  in  the  engine  is 
greater  than  two  percent  of  the  fuel  flow 
rate,  then  the  oil  supphed  to  the  engine 
must  be  added  to  the  fuel  flow  in  the 
emission  calculations  described  m 
§91.419  and  §91.426.  Good  engineering 
judgment  may  be  used  to  estimate  oil 
flow  when  oil  injection  is  used. 

(b)  Test  fuels — certification.  The 
manufacturer  must  use  gasoline  having 
the  specifications  or  substantially 
equivalent  specifications  approved  by 
the  Administrator,  as  specified  in  Table 

•  3  in  appendix  A  of  this  subpart  for 
exhaust  emission  testing  of  gasoline 
fueled  engines.  The  specification  range 
of  the  fuel  to  be  used  under  this 
paragraph  must  be  reported  in 
accordance  with  §  91.109(d). 

(c)  Test  fuels — service  accumuJation 
(1)  Unleaded  gasoline  representative  of 
commercial  gasoline  which  will  be 
generally  available  through  retail  outlets 
must  be  used  in  service  accumulation 
for  gasoline- fueled  marine  engines.  As 
an  altemative,  the  certification  test  fuels 
specified  under  paragraph  (b)  of  this 
section  for  engine  service  accumulation. 
Leaded  fuel  may  not  be  used  during 
service  accumulation, 

(2)  The  octane  rating  of  the  gasoline 
used  may  not  be  higher  than  4.0 
research  octane  numbers  above  the 
minimum  recommended  by  the 
manufacturer  and  have  a  minimum 
sensitivity  of  7.5  octane  numbers,  where 
sensitivity  is  defined  as  researc:h  octane 
number  minus  motor  cxrtane  number. 

(d)  Other  fuels  may  be  used  for  testing 
provided: 

(1)  They  are  commercially  viable, 

(2)  Information,  acceptable  to  the 
Aclministrator,  is  provided  to  show  that 
only  the  designated  fuel  would  be  used 
in  customer  service. 

(3)  Use  of  a  fuel  listed  under 
paragraph  (b)  of  this  section  would  have 
a  detrimental  effect  on  emissions  or 
durability;  and 


(4)  The  Administrator  provides 
written  approval  of  the  fuel 
specifications  pnor  to  the  start  of 
testing. 

$  91 .309    Ertgine  intalie  air  ten^terstura 
measurement 

(a)  Engine  mtake  air  temperature 
measurement  must  be  made  vulhin  100 
cm  of  the  air- intake  of  the  engine  The 
measurement  location  must  be  either  m 
the  supply  system  or  in  the  air  stream 
entering  the  engine 

(b)  The  temperature  measurements 
must  be  accurate  to  within  ±2  T 

$91,310    Engine  Intake  air  humidtty 
meaauremenl 

This  section  refers  to  engines  which 
are  supplied  witti  mtake  air  other  than 
the  ambient  air  m  the  test  cell  (i.e.,  air 
whic:h  has  been  pumbed  directly  to  the 
engine  air  intake  system).  For  engines 
which  use  ambient  test  cell  air  for  the 
engine  intake  air.  the  ambient  testcell 
humidity  measurement  may  be  used. 

(a)  Humidity  conditioned  air  supply. 
Air  that  has  had  its  absolute  humidity 
altered  is  considered  humidity- 
conditioned  air.  For  this  type  of  intake 
air  supply,  the  humidity  measurements 
must  be  made  within  the  intake  air 
supply  system,  and  after  the  humidity 
conditioning  has  taken  place. 

(b)  Unconditioned  air  supply. 
Humidity  measurements  in 
uncxmditioned  intake  air  supply  must 
be  made  in  the  intake  air  stream 
entering  the  engine  Alternatively,  the 
humiditv  measurements  can  be 
measured  within  the  mtake  air  stream 
entering  the  supply  system. 

$  91 .311    Test  condltkMts. 

(a)  General  requirements.  (1)  Ambient 
temperature  levels  encountered  by  the 
test  engine  throughout  the  test  sequence 
may  not  be  less  than  20  "C  nor  more 
than  30  "C, 

(2)  Calculate  all  volumes  and 
volumetric  flow  rates  at  standard 
conditions  for  temperature  ana 
pressure  Use  these  conditions 
consistently  throughout  all  calculations. 
Standard  conditions  for  temperature 
and  pressure  are  25  "C  and  101  3  kPa. 

(bf Engine  test  conditions  Measure 
the  absolute  temp>erature  (designated  as 
T  and  expressed  m  Kelvin)  of  the  engine 
air  at  the  inlet  to  the  engine  and  the  dr\ 
atmospheric  pressure  (designated  as  p, 
and  expressed  in  kPa  Determine  the 
{parameter  /according  to  the  follownng 
provisions: 

(1)  Naturally  aspirated  and 
mechanically  supercharged  engines: 


,=»?xm" 


298  j 
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(2)  Turbocharged  engine  with  or 
without  cooling  of  inlet  air: 


(3)  For  a  test  to  b«  recognized  as  valid, 
the  parameter  /  must  be  between  the 
limits  as  shown  below: 

0  96  <  f  <  1.04 

§91.312     Analytical  gaa«s 

(a)  The  shelf  life  of  a  calibration  gas 
may  not  be  exceeded.  Record  the 
expiration  date  stated  by  the  gas 
supplier  for  each  calibration  gas. 

(b)  Pure  gasps  The  required  puritv  of 
the  gases  is  defined  bv  the 
contamination  limits  given  in 
parenthesis  The  following  gases  must 
be  available  for  operation 

(1)  Purified  nitrogen,  also  referred  to 
as  "zero-grade  nitrogen" 
(Contaminations t  ppm  C.  <1  ppm  CO. 
S400  ppm  COj.  SO  1  ppm  NO) 

(2)  Ihirified  oxygen  (Purity  99.5 
percent  vol  O^) 

(3)  Hydrogen-helium  mixture  (40±2 
percent  hydrogen,  balance  heliimi) 
(Contaminations  1  ppm  C,  <400  ppm 
CO) 

(4)  Purified  synthetic  air.  also  referred 
to  as    zero  gas"  (Contaminations  1  ppm 
C.  SI  ppm  CO.  S400  ppm  CO2,  SO  1  ppm 
NO)  (Oxygen  content  between  18-21 
percent  vol.) 

(c)  Calibration  and  span  gases  (1) 
Cahbration  gas  values  are  to  be  derived 
from  NIST  "Standard  Reference 
Materials  ■  (SRMs)  or  other  local  gas 
standards  and  are  to  be  single  blends  as 
specified  in  this  subsection 

(2)  Mixtures  of  gases  having  the 
following  chemical  compositions  must 
be  available: 

C\H«  and  purified  synthetic  air  (dilute 
measurements),  CjHn  and  purified 
nitrogen  (raw  measurements); 

CO  and  purified  nitrogen:    * 

NOx  and  purified  mtrogen  (the 
amount  of  NOj  contained  in  this 
calibration  gas  must  not  exceed  five 
percent  of  the  NO  content); 

CO2  and  purified  nitrogen. 

Note:  For  the  HOD  or  RD.  the 
manufacturer  may  choose  to  use  as  a  diluent 
spun  gas  and  the  calibration  gas  either 
purified  synthetic  air  or  purified  nitrogen. 
Any  mixture  of  C»H*  and  purified  synthetic 
air  which  contains  a  concentration  of 
propane  higher  than  what  a  gas  supplier 
considers  to  be  safe  may  be  substituted  with 
■  mixture  of  CjH*  and  purified  nitrogen 
However,  the  manufacturer  must  be 
consistsnt  in  the  choice  of  diluent  (zero  air 
ot  purified  nitrogen)  between  the  calibration 
and  span  gaaea.  If  a  manufacturer  chooses  to 
use  C)tU  aad  purified  nitrogen  for  the 


calibration  gases,  then  purified  nitrogen  must 
be  the  diluent  fur  thtf  s).>aii  gases 

(3)  The  true  concentration  of  a  span 
gas  must  be  within  t  two  percent  of  the 
NISI  gas  standard.  The  true 
concentration  of  a  calibration  gas  must 
be  within  ±  one  pert:ent  of  the  NIST  gas 
standard.  The  use  of  precision  blending 
devices  (gas  dividers)  to  obtain  the 
required  calibration  gas  concentrations 
is  acceptable  ( live  all  concentrations  of 
calibration  gas  on  a  volume  basis 
(volume  [K»rcenf  or  volume  ppm) 

(4)  The  gas  concentrations  used  for 
calibration  and  span  may  also  be 
obtained  by  means  of  a  gas  divider, 
diluting  with  punfied  N:  or  with 
purified  svnthptit:  air  The  accuracv  of 
the  mixing  device  must  be  such  that  the 
concentration  of  the  diluted  gases  may 
be  determined  tn  within  t  two  percent. 

(d)  Oxygen  interference  check  gases 
must  contain  propane  with  350  ppmC  ± 
75  ppmC  hydrocarbon   Determine  the 
concentration  value  to  calibration  gas 
tolerances  by  chromatographic  analysis 
of  total  hydrocarbons  plus  impunties  or 
by  dynamic  blending  I  'se  nitrogen  as 
the  predominant  diluent  with  the 
balance  oxygen 

(e)  Fuel  for  the  hydrocarbon  flame 
ionization  detector  (HC-FID)  must  be  a 
blend  of  40i2  pen«nt  hydrogen  with 
the  balance  being  helium  The  mixture 
shall  contain  less  than  one  ppm 
equivalent  carbon  response:  98  to  100 
percent  hydrogen  fuel  may  be  used  with 
advance  approval  uf  the  Administrator. 

(f)  Hydrocarbon  anah-zer  burner  air 
The  concentration  of  oxygen  must  be 
within  one  mole  perc-ent  of  the  oxygen 
concentration  of  the  burner  air  used  in 
the  latest  oxygen  interference  check 
(percent  O2IJ.  see  §91  316(d)  If  the 
difference  in  oxygen  concentration  is 
greater  than  one  mole  percent,  then  the 
oxygen  interference  must  be  checked 
and  the  analyzer  adjusted  if  necessary, 
to  meet  the  percent  O2I  requirements. 
The  burner  air  must  contain  less  than 
two  ppmC  hydrocarbon. 

§  91 .31 3    Anatyzers  requlr«d. 

[a]  Analyzers  .\nalyze  measured 
gases  with  the  following  instruments: 

(1 1  Carbon  monoxide  (CO)  analysis,  (i) 
The  carbon  monoxide  analyzer  must  be 
of  the  non-dispersive  infrared  (NDIR) 
absorption  type. 

(ii)  The  use  of  linearizing  circuits  is 
permitted. 

(2)  Carbon  dioxide  (CCh)  analysis,  (i) 
The  carbon  dioxide  analyzer  must  be  of 
the  non-dispersive  infrared  (NDIR) 
absorption  type. 

(ii)  The  use  of  linearizing  circuits  is 
permitted. 

(3)  Oxygen  (Ch)  analysis  Oxygen  {O2) 
analyzers  may  be  of  the  paramagnetic 


(PMD),  zirconia  (ZRDO)  or 
electrot:hemical  type  (ECS) 

(4)  Hydrocarbon  IHC)  analysis,  (i)  For 
Raw  Gas  Sampling,  the  hydrocarbon 
analyzer  must  be  of  the  heated  flame 
ionization  (HFID)  type.  For  constant 
volume  sampling,  the  hydrocarbon 
analyzer  may  be  of  the  flame  ionization 
(FID)  type  or  of  the  heated  flame 
ionization  (HFID)  type 

(ii)  For  the  HFID  system,  if  the 
temperature  of  the  exhaust  gas  at  the 
sample  probe  is  below  190°  C,  the 
temperature  of  the  valves,  pipe  work, 
and  St)  forth,  must  l>e  controlled  so  as 
to  maintain  a  wall  temperature  of  190° 
C  1  irC  If  the  temperature  of  the 
exhaust  gas  at  the  sample  probe  is  above 
190°  C,  the  temperature  of  the  valves, 
pipe  work,  and  so  forth,  must  be 
controlled  so  as  to  maintain  a  wall 
temperature  greater  than  180°  C 

(iii)  For  the  HUD  analyzer,  the 
detector,  oven,  and  sample-handling 
components  within  the  oven  mu.st  be 
suitable  for  continuous  operation  at 
temperatures  to  200°  C  It  must  by 
capable  of  maintaining  temperature 
within  ±  5  5°  C  of  the  set  point 

(iv)  Fuel  and  burner  air  must  conform 
to  the  specifications  in  §91.312 

(v)  The  percent  of  oxygen  interference 
must  be  less  than  three  percent,  as 
specified  in  §91. 316(d) 

(5)  Oxides  of  nitrogen  I  NOx]  analysis, 
(i)  This  analysis  device  consists  of  the 
following  items: 

(A)  A  NO2  to  NO  converter  The  NO2 
to  NO  converter  efficiency  must  be  at 
least  90  percent. 

(B)  An  ice  bath  located  after  the  NOx 
converter  (optional). 

(C)  A  chemiluminescent  detector 
(CLD)  or  heated  chemiluminescent 
detector  (HCLD). 

(11)  The  quench  interference  must  be 
less  than  three  percent  as  measured  in 
§91  325. 

(b)  Other  gas  analyzers  yielding 
equivalent  results  may  be  used  with 
advance  approval  of  the  Administrator 

(c)  The  following  requirements  must 
be  incorporated  as  indicated  in  systems 
used  for  testing  under  this  subpart. 

(1)  Carbon  monoxide  and  carbon 
dioxide  measurements  must  be  made  on 
a  dry  basis  (for  raw  exhaust 
measurement  only).  Specific 
requirements  for  the  means  of  drying 
the  samolecan  be  found  in  §  91.313(e). 

(2)  C:alibration  or  span  gases  for  the 
NOx  measurement  system  must  pass 
through  the  NO:  to  NO  converter 

(d)  The  electromagnetic  compatibility 
(EMC)  of  the  equipment  must  be  on  a 
level  as  to  minimize  additional  errors. 

(e)  Gas  drying  Chemical  dryers  are 
not  an  acceptable  method  of  removing 
water  from  the  sample.  Water  removal 


Federal  Register  /  Vol.  61,  No.  194  /  Friday.  October  4,  1996  /  Rules  and  Regulations         52119 


by  condensation  is  acceptable.  If  water 
is  removed  by  condensation,  the  sample 
gas  temperature  or  sample  dew  point 
must  be  monitored  either  within  the 
water  trap  or  downstream  and  its 
temperature  must  not  exceed  7°  C.  A 
water  trap  performing  this  function  is  an 
acceptable  method.  Means  other  than 
condensation  may  be  used  only  with 
prior  approval  from  the  Administrator. 

i  91 .314    Analyzer  accuracy  and 
spAClflcations. 

(a)  Measurement  accuracy — general. 
The  analyzers  must  have  a  measuring 
range  which  allows  them  to  measure  the 
concentrations  of  the  exhaust  gas 
sample  pollutants  with  the  accuracies 
shown  in  Table  2  in  appendix  A  to  this 
subpart. 

(1)  Precision  The  precision  of  the 
analyzer  must  be.  at  worst.  ±  one 
percent  of  full-scale  concentration  for 
each  range  used  The  precision  is 
defined  as  2.5  times  the  standard 
deviation(s)  of  10  repetitive  responses  to 
a  given  calibration  or  span  gas. 

(2)  Noise.  The  analyzer  peak-to-peak 
response  to  zero  and  calibration  or  span 
gases  over  any  10-second  period  may 
not  exceed  two  percent  of  full-scale 
chart  deflection  on  all  ranges  used. 

(3)  Zero  drift.  The  analyzer  zero- 
response  drift  during  a  one-hour  period 
must  be  less  than  two  percent  of  full- 
scale  chart  deflection  on  the  lowest 
range  used.  The  zero-response  is 
defined  as  the  mean  response  including 
noise  to  a  zero-gas  during  a  30-second 
time  interval. 

(4)  Span  drift.  The  analyzer  span  drift 
during  a  one-hour  period  must  be  less 
than  two  percent  of  full-scale  chart 
deflection  on  the  lowest  range  used  The 
analyzer  span  is  defined  as  the 
difference  between  the  span-response 
and  the  zero-response.  The  span- 
response  is  defined  as  the  mean 
response  including  noise  to  a  span  gas 
during  a  30-second  time  interval. 

(b)  Operating  procedure  for  analyzers 
and  samphng  system  Follow  the  start- 
up and  operating  instructions  of  the 
instrument  manufacturer.  Adhere  to  the 
minimum  requirements  given  in 
§91.316  to  §91.325  and  §91.409. 

(c)  Emission  measurement  accuracy — 
Bag  sampling.  (1)  Good  engineering 
practice  dictates  that  exhaust  emission 
sample  analyzer  readings  below  15 
percent  of  fiill  scale  chart  deflection 
should  generally  not  be  used. 

(2)  Some  high  resolution  read-out 
systems,  such  as  computers,  data 
loggers,  and  so  forth,  can  provide 
sufficient  accuracy  and  resolution  below 
15  percent  of  full  scale  Such  systems 
may  be  used  provided  that  additional 
calibrations  aie  made  to  ensure  the 


accuracy  of  the  cahbration  curves.  The 
following  procedure  for  calibration 
below  1 5  percent  of  full  scale  may  be 
used: 

Note:  If  a  gas  divider  is  used,  the  gas 
divider  must  conform  to  the  accuracy 
requirements  as  follows  The  use  of  precision 
blending  devices  (gas  dividers)  to  obtain  the 
required  calibration  gas  concentrations  is 
acceptable,  provided  that  the  blended  gases 
are  accurate  to  within  ±1.5  percent  of  NIST 
gas  standards  or  other  gas  standards  which 
have  been  approved  by  the  Administrator 
This  accuracy  implies  that  primary  gases 
used  for  blending  must  be  "named"  to  an 
accuracy  of  at  least  ±  1  percent,  traceable  to 
NIST  or  other  approved  gas  standards 

(i)  Span  the  full  analyzer  range  using 
a  top  range  calibration  gas.  The  span 
gases  must  be  accurate  to  within  ±  2 
percent  of  NIST  gas  standards  or  other 
gas  standards  which  have  been 
approved  by  the  Administrator. 

Ui)  Generate  a  calibration  curve 
according  to.  and  meeting  the 
requirements  of  the  sections  describing 
analyzer* calibrations  which  are  found  in 
§§91  316.  91.317.  91.318,  and  91  320  of 
this  chapter. 

(iii)  Select  a  calibration  gas  (a  span 
gas  may  be  used  for  calibrating  the  CO2 
analyzer)  with  a  concentration  between 
the  two  lowest  non-zero  gas  divider 
increments.  This  gas  must  be  "named" 
to  an  accuracy  of  ±  2  percent  of  NIST 
gas  standards,  or  other  standards 
approved  by  the  Administrator. 

(iv)  Using  the  calibration  curve  fitted 
to  the  points  generated  in  paragraphs 
(c)(2)  (i)  and  (ii)  of  this  section,  check 
the  concentration  of  the  gas  selected  in 
paragraph  (c)(2)(iii)  of  this  section.  The 
concentration  derived  from  the  curve 
must  be  within  ±  2.3  percent  (±  2.8 
percent  for  COj  span  gas)  of  the  gas' 
original  named  concentration 

(v)  Provided  the  requirements  of 
paragraph  (c)(2)(iy)  of  this  section  are 
met.  use  the  gas  divider  with  the  gas 
selected  in  paragraph  (c)(2)(iii)  of  this 
section  and  determine  the  remainder  of 
the  calibration  points.  Fit  a  cahbration 
curve  per  §§91.316,  91.317,  91.318.  and 
91.320  of  this  chapter  for  the  entire 
analyzer  range. 

(d)  Emission  measurement  accuracy — 
continuous  samphng.  Analyzers  used 
for  continuous  analysis  must  be 
operated  such  that  the  measured 
concentration  falls  between  15  and  100 
percent  of  full  scale  chart  deflection. 
Exceptions  to  these  limits  are: 

(1)  The  analyzer's  response  may  be 
less  than  15  percent  or  more  than  100 
percent  of  full  scale  if  automatic  range 
change  circuitry  is  used  and  the  limits 
for  range  changes  are  between  15  and 
100  percent  of  full  scale  chart 
deflection; 


(2)  The  analyzer's  response  may  be 
less  than  15  percent  of  full  scale  if: 

(i)  AltemaUve  in  paragraph  {c)(2)  of 
this  section  is  used  to  ensure  that  the 
accuracy  of  the  calibration  cur\'e  is 
maintained  below  15  percent;  or 

(ii)  The  full  scale  value  of  the  range 
is  155  ppmC  or  less:  or 

(iii)  Tne  emissions  from  the  engine 
are  erratic  and  the  integrated  chart 
deflection  value  for  the  cycle  is  greater 
than  15  percent  of  full  scale;  or 

(iv)  The  contribution  of  all  data  read 
below  the  15  percent  level  is  less  than 
10  percent  by  mass  of  the  final  test 
results. 

$91,315    Analyzer  initial  calibration. 

(a)  Warmmg-up  time  Follow  the 
warm-up  time  according  to  the 
recommendations  of  the  manufacturer. 
If  not  specified,  a  minimum  of  two 
hours  should  be  allowed  for  warming 
up  the  analyzers. 

(b)  NDlR'and  HFID  analyzer.  Tune 
and  maintain  the  NDIR  analyzer  per  the 
mstrument  manufacturer 
recommendations  The  combustion 
flame  of  the  HFID  analyzer  must  be 
optimized  in  order  to  meet  the 
specifications  in  §91.316fb) 

(c)  Zero  setting  and  calibration.  Using 
purified  synthetic  air  (or  nitrogen),  set 
the  CO.  Cbj.  NOx  and  HC  analyzers  at 
zero.  Connect  the  appropnate 
calibrating  gases  to  the  analyzers  and 
record  the  values.  The  same  gas  Dow 
rates  shall  be  used  as  when  samphng 
exhaust. 

(d)  Rechecking  of  zero  setting. 
Recheck  the  zero  setting  and.  if 
necessar)'.  repeat  the  procedure 
described  in  paragraph  (c)  of  this 
section. 

§91.316    Hydrocarbon  analyzar  calibration. 

(a)  Calibrate  the  FID  and  HFID 
hydrocarbon  analyzer  as  descnbed  in 
this  section.  Operate  the  HFID  to  a  set 
point  ±  5.5  °C  between  185  and  197  'C. 

(h)  Initial  and  periodic  optimization 
of  detector  response.  Prior  to 
introduction  into  service  and  at  least 
annually  thereafter,  adjust  the  FID  and 
HFID  hydrocarbon  analyzer  for 
optimum  hydrocarbon  resjxmse  as 
specified  by  this  paragraph.  Alternative 
methods  yielding  equivalent  results  may 
be  used,  if  approved  in  advance  by  the 
Administrator. 

(1)  Follow  good  engineering  practices 
for  initial  instrument  start-up  and  basic 
operating  adjustment  using  the 
appropriate  fuel  (see  §91.312)  and 
punfied  synthetic  air  or  zero-grade 
nitrogen. 

(2)  One  of  the  following  procedures  is 
required  for  f-TD  or  HFID  optimization: 

(i)  The  procedure  outlined  in  Society 
of  Automotive  Elngineers  (SAE)  paper 
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1  '1  lUtni   .Siittimnblif 

(.lenn  D   Kcni  h. kf 

iii/dl  .'in    ■,'!<  H  t'liuTHS 


No.  77i  M  4  !      ( )pi!inizatiori  <  >'  h  l-irue 
lonizat, '.:•,  l).-!.-!  ii>r  fm  rw-ttTnuaation  i»f 
Hydro,  ijit., 
Exhaust   .  I 
This  proc»'. ; 
by  referem  > 

(iij-ni-  f! 
outhnc!  ,;; 

(jii)  AhtTiiH^ 
used  if  appruv 
Administrator 

(3)  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 


ID     .p!i 


1  cil; 


'tus  <   hfljitt'I 
.■'•s  :i;(< .  ')e 
»!  by  tiiu 


(c)  Ir.iiiai  Hiiii  pcnmiH   (alibratum 
Prior  III  intriKiiictiDn  uito  servio*  drul 
inorilhiv  tht'rt^dflcr   'ir  within  one  monih 
prior  to  th»'  i  crtitu  tWam  lest   (.alibrate 
the  FID  or  HKID  hvdriM  arbon  analyzer 
on  all  norrnaiiv  usfti  ui.strunu'nt  ranges, 
using  'hf  stffjs  in  this  paragraph    Use 


the  same  fl 


(iw  r.itt'  ,{: 


pr>'ssun»s  as 


when  anaiy/.i:i^  s.iinplfs   hitrixiui 
calibration  ^ases  iiir»><:tiv  at  the 
anaivz'T    \u  optional  nit'th'Ml  for  diiiitf 
samphn,^  iifs<  rUwO  ;<.-.  ^  H>,  \  i  luihli.j  ,uj 
of  '.his  !  haptrT  iTia'v  U-  ;is(vt 


(1)  Ad)ust  analyzer  tu  optimize 
fierformance 

(2)  Zero  the  hydrocarbon  analvz^r 
wuh  punfied  synthetic  air  or  zcru-j^rade 
nitrogen 

[3]  Calibrate  on  each  used  operating 
range  with  (ahbralion  ga.ses  having 
nominal  roncentrations  between  10  ami 
'♦()  pen:ent  of  that  range   .\  ramimum  of 
SIX.  t'vt'iilv  spaced  point.s  (ovenng  at 
least  RU  pen  ent  of  the  10  to  90  [.ien:ent 
range  (h4  pert.ent)  is  required  (see 
following  table) 


Exar^>l^>    aitvatKxi  poMi  (parcsfH) 


20.  30.  40.  50,  60.  70  

20,  30.  40.  50.  60,  70,  80.  90 

10.  25,  40.  56,  70,  86  

10.  30.  50.  70,  90 


AcceptaWe  iw  caWDfatKxi? 


No,  faoge  covered  iS  bC  pefceni.  not  64  percent 
Ym. 

Y«8 

No,  tt>myn  equaJty  spatwl  and  entirt^  'ange  covered,  a  mirMmum  o<  six 
pomts  IS  needed 


.tiitiiit.Mi    if  tho 

sf   siji.iri's  tws!   fit 

.♦•r<  -•1,'    if  ii'ss    .f  'h 

!■:;;■     -  fl  11  i:  !.i'f 

-.  '  .     s.-     '  1  single 


(4)  For  each  r  in.;. 
deviation  from  i      i 
straight  lin>'  ;s  • 
value  at  ea>  >.:   U\ 
concenfrat!   : 

calibration  i.uiui  u>i  ;;i  i'     i  .w>    If  the 
deviation  exceeds  two  p.  i   .  ;     it  any 
point,  use  the  best-fit  non  linear 
equation  which  represents  the  data  to 
within  two  percent  of  each  'is'  ,  ...a  to 
determine  concentration. 

(d)  Oxygen  interference  optimization. 
Choose  a  range  where  the  oxygen 


iMtHrf..r..n(  f  I  hiM  k  kiHses  wil!  fall  m  the 
upp'T    vii>erit'n!    <  (Huiui  t  thf  test,  as 
oiitJir.eil  m  tt..>  pa-  )>,;:  tp:-.    with  'he 
oven  tftnjieraiii.'-v  se;  ,is  rvijiiired  by  the 
instniiisfi!'.  .'I'.ai.ufacturer  Oxygen 
ip*i>rter»'!ii  c  i  hi'<  k  gas  sper  ifu  ntions  are 
f'    ;:,.;,■:  t)  'j;    ( iJo: 

(1)  Zero  the  analyzer 

(2)  Span  the  analyzer  vdth  the  21 
percent  oxygen  blend 

(3)  H.H  lu'i  k  /t-ru  response  If  it  has 
changed  more  than  0.5  percent  of  full 


siale  repeat  paragraphs  (d)(1)  and  (d)(2) 
of  this  section  to  i  orret  f  the  problem. 

(4)  Introduce  the  five  pen  *'n'.  ami  lo 
percent  oxygen  interferem.e  i  hec  k  kjases 

(5)  Recheck  the  zero  response   If  it  hah 
(hanged  more  than  ±  one  percent  of  full 
scale,  repeat  the  test 

(6)  Calculate  the  percent  of  oxygen 
interference  (designated  as  percent  O2I) 
for  each  mixture  in  paragraph  nil(4     J 
this  section  according  to  the  fouowm^ 
equation: 


percent  O2I  = 


_  B  Analyzer  response  (ppmC) 


B 


x(lOO) 


analyzer  response 


(%of 


fullscale  analyzer  respon.se  due  to  A 
x(%of  funscak  dnajyzcr  rt.-sp«jnsc  due  to  B) 


Where: 

A=hydrocarbon  concentration  (ppmC) 

of  the  span  gas  used  in  paragraph 

(d)(2)  of  this  section. 
B=hydrocarbon  concentration  (ppmC)  of 

the  oxygen  interference  check  gases 

used  in  paragraph  (d)(4)  of  this 

section. 

(7)  The  percent  of  oxygen  interference 
(designated  as  percent  0}I)  must  be  less 
than  *  three  percent  for  all  required 
oxygen  interference  check  gases  prior  to 
testing. 

(8)  If  the  oxygen  interference  is  greater 
than  the  speciflcations.  incrementally 
adjust  the  air  flow  above  and  below  the 
manufacturer's  specihcations,  repeating 
paragraphs  (d)(1)  through  (d)(7)  of  this 
section  for  each  flow. 


(9)  If  the  oxygen  interference  is  greater 
than  the  specification  after  adjusting  the 
air  flow,  vary  the  fuel  flow  and 
thereafter  the  sample  flow,  repeating 
paragraphs  (d)(1)  through  (d)(7)  of  this 
section  for  each  new  setting. 

(10)  If  the  oxygen  interference  is  still 
greater  than  the  specifications,  repair  or 
replace  the  analyzer.  FID  fuel,  or  burner 
air  prior  to  testing  Repeat  this  section 
with  the  repaired  or  replaced  equipment 
or  gases. 

§91  317    Cartx)n  monoxide  analyzer 

calibration 

(a)  Calibrate  the  NDIR  carbon 
monoxide  analyzer  described  in  this 
section. 


(b)  Initial  and  ^K'niKia   interterenLC 
check.  Prior  to  its  introduction  into 
service  and  annually  thereafter,  check 
the  NDIR  carbon  monoxide  analyzer  for 
response  to  water  vapor  and  COj: 

(1)  Follow  good  engineenng  practices 
for  instrument  start-up  and  operation. 
Adjust  the  analyzer  to  optimize 
performance  on  the  most  sensitive  range 
to  be  used. 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  purified  synthetic 
air  or  zero-grade  nitrogen, 

(3)  Bubble  a  mixture  of  three  percent 
CO;  in  Nj  through  water  at  room 
temperature  and  record  analyzer 
response 

(4)  An  analyzer  response  of  more  than 
one  pen  ent  of  fnll  s(  ah"  for  ranges 
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above  300  ppm  full  scale  or  more  than 
three  ppm  on  ranges  below  300  ppm  full 
scale  requires  corrective  action.  (Use  of 
conditioning  columns  is  one  form  of 
corrective  action  which  may  be  taken.) 

(c)  Initial  and  periodic  calibration. 
Calibrate  the  NDIR  carbon  mono.xide 


analyzer  prior  to  its  introduction  into 
service  and  monthly  thereafter 

ID  Adjust  the  analyzer  to  optimize  . 
performance 

(2)  Zero  the  carbon  monoxide 
analyzer  with  either  purified  synthetic 
air  or  zero-grade  nitrogen 

(3)  Calibrate  on  each  used  operating 
range  vdth  carbon  monoxide-in-Nj 


calibration  gases  having  nommai 
concentrations  between  10  and  90 
percent  of  thai  range  A  minimum  of  six 
evenly  spaced  points  covenng  at  least 
80  percent  of  the  10  to  90  range  (64 
percent)  is  required  (see  foliowing 
table) 


Example  calitxation  potnts  (percent) 


20,  30.  40,  50,  60.  70  

20,  30.  40.  50,  60,  70,  80,  90 

10,  25.  40,  55,  70,  85  

10,  30.  50.  70.  90    


Accepta£>»e  tO'  calitxatKxi? 


No,  range  covered  is  50  percent,  not  64  percent 
Yes. 
Yes. 

No  though  equalty  spaced  atxj  entire  rar^ge  covered  a  "ii'^Tiuni  of  six 
points  IS  needed 


(4)  .Additional  calibration  points  may 
be  generated  For  each  range  calibrated, 
if  the  deviation  from  a  least-squares 
best-fit  straight  line  is  two  percent  or 
less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
bv  use  of  a  single  calibration  factor  for 
that  range  If  the  deviation  exceeds  two 
percent  at  any  point,  use  the  best-fit 
nonlinear  equation  which  represents 
the  data  to  within  two  percent  of  each 
tt?st  point  to  determine  concentration. 

§91.318    Oxides  of  nitrogen  analyzer 
calibration. 

!a)  Calibrate  the  chemiluminescent 
oxides  of  nitrogen  analyzer  as  described 
in  this  section. 

(b)  Initial  and  periodic  interference. 
Pnor  to  its  introduction  into  service, 
and  monthly  thereafter,  check  the 
chemi luminescent  oxides  of  nitrogen 
analvzer  for  NO;  to  NO  converter 
efficiency  Figure  2  in  appendix  B  of 
this  subpart  is  a  reference  for  the 
following  fjaragraphs; 

[1)  Follow  good  engineenng  practices 
for  instrument  start-up  and  operation 
.Adjust  the  analyzer  to  optimize 
performance 

12)  Zero  the  oxides  of  nitrogen 
analvzer  with  purified  synthetic  air  or 
zero-grade  nitrogen. 

(3)  Connect  the  outlet  of  the  NOx 
generator  to  the  sample  inlet  of  the 
oxides  of  nitrogen  analyzer  which  has 
been  set  to  the  most  common  operating 
range. 

(4)  Introduce  into  the  NOx  generator 
analyzer-system  an  NO-in-nitrogen  (.N;) 
mixture  with  an  NO  concentration  equal 


to  appro.ximate!y  80  percent  of  the  most 
common  operating  range.  The  NO2 
content  of  the  gas  mixture  must  be  less 
than  5  percent  of  the  NO  concentration, 

(5)  With  the  oxides  of  nitrogen 
analyzer  in  the  NO  mode,  record  the 
concentration  of  NO  indicated  by  the 
analvzer. 

!6j  Turn  on  the  NOx  generator  O2  (or 
air)  supply  and  adjust  the  O-  (or  airl 
flow  rate  so  that  the  NO  indicated  by  the 
analyzer  is  about  10  percent  less  than 
indicated  in  paragraph  (bl(5)  of  this 
section  Record  the  concentration  of  NO 
in  this  NO-t-Oj  mixture  as  value  "c." 

(7)  Switch  the  NOx  generator  to  the 
generation  mode  and  adiust  the 
generation  rate  so  that  the  NO  measured 
on  the  analyzer  is  20  percent  of  that 
measured  in  paragraph  [b)(5)  of  this 
section.  There  must  be  at  least  10 
percent  unreacted  .NO  at  this  point 
Record  the  concentration  of  residual  .NO 
as  value  "d  " 

(8)  Svdtch  the  oxides  of  nitrogen 
analyzer  to  the  NOx  mode  and  measure 
total  NOx-  Record  this  value  as  "a  " 

(9)  .Switch  off  the  NOx  generator  but 
maintain  gas  flow  through  the  system 
The  oxides  of  nitrogen  analyzer  will 
indicate  the  NOx  in  the  N0-«-0:  mixture. 
Record  this  value  as  "b  ' 

(10)  Turn  off  the  NOx  generator  O.-  (or 
air)  supply.  The  analyzer  wili  now 
indicate  the  NOx  in  the  original  NO-ln- 
N2  mixture.  This  value  should  be  no 
more  than  5  percent  above  the  value 
indicated  in  paragraph  (b)(4)  of  this 
section 

(11)  Calculate  the  efficiency  of  the 
NOx  converter  by  substituting  the 


concentrations  obtained  into  the 
following  equation: 

percent  efficiency  =    1-t- —   xlOO 
^  ■      I      cdj  ■ 

Where 

a=concentration  obtained  in  paragraph 

(h)(8)  of  this  section. 
ti=concentration  obtained  in  paragraph 

(bj(9j  of  this  section, 
c=concentration  obtained  in  paragraph 

fb){6i  of  this  section. 
d=concenU"ation  obtained  in  paragraph 
(b)(7)  of  this  section. 

If  converter  efficiency  is  not  greater 
than  90  percent,  corrective  action  is 
required 

(c)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service, 
and  monthly  thereafter,  calibrate  the 
chenuluminescent  oxides  of  nitrogen 
analvzer  on  all  normally  used 
instrument  ranges.  Use  the  same  flow 
rate  as  w  hen  analyzing  samples. 
Proceed  as  follows: 

i  1 )  .Adiust  analyzer  to  optimize 
performance 

(2)  Zero  the  oxides  of  nitrogen 
analvzer  with  zero-grade  jur  or  zero- 
grade  nitrogen. 

(3   Calibrate  on  each  normally  used 
operating  range  with  NO-in-N2 
calibration  gases  with  nominal 
concentrations  tx-tween  10  and  90 
percent  of  that  range,  A  mmimum  of  six 
evenly  spaced  points  covering  at  least 
80  percent  of  the  10  to  90  percent  range 
(64  percent)  is  required  (see  following 
table). 


Example  calibration  points  (percent) 


20.  30,  40,  50,  60,  70  

20,  30.  40,  50.  60,  70.  80.  90 

10,  26,  40.  56,  70,  85  

10,  30,  50.  70,  90  


Acceptat)»e  fo'  calibration? 


No,  range  covered  is  50  percent,  not  64  percer«. 
Yes. 
Yes. 

No.  though  equaI^y  spaced  and  entire  '^an-ge  severed,  a  minimum  ot  six 
points  IS  r^eeoed. 


^^  1  lk<  ^ 
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(4)  Additional  calibration  points  may 
be ganarated.  For  each  range  calibrated, 
if  the  deviation  from  a  least-squares 
best-fit  straight  line  is  two  percent  or 
less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  calibration  factor  for 
that  range.  If  the  deviation  exceeds  two 
percent  at  any  point,  use  the  best-fit 
•      non-linear  equation  which  represents 
the  data  to  within  two  percent  of  each 
test  point  to  determine  concentration. 

(d)  The  initial  and  periodic 
interference,  system  check,  and 
calibration  test  procedures  specified  in 
S  88.332-79  of  this  chapter  may  be  used 
in  lieu  of  the  procedures  specified  in 
this  section. 

§91319    NOx  conwerter  check. 

(a)  The  efficiuin,\  ol  the  converter 
used  for  the  conversion  of  NO7  to  NO 
is  tested  as  given  in  paragraphs  (a)(1) 
through  (a)(8)  of  this  section  (see  Figure 
2  in  appendix  B  to  this  subpart). 

(1)  Using  the  test  setup  as  shown  in 
Figure  2  in  appendix  B  to  thi.s  subpart 
(see  also  §91.318  of  this  chapter)  and 
the  procedures  described  in  paragraphs 
(a)(2)  through  (a)(8)  of  this  section,  test 
the  efficiency  of  converters  by  means  of 
an  ozonator. 

(2)  Calibrate  the  HCLD  in  the  most 
common  operating  range  following  the 
manufacturer's  specifications  using  zero 
and  span  gas  (the  NO  content  of  which 
must  amount  to  about  80  percent  of  the 
operating  range  and  the  NO3 


concentration  of  the  gas  mixture  less 
than  five  perr.^nt  of  the  NO 
concentration)  The  NOx  analyzer  must 
he  in  the  NO  mixle  so  that  the  span  gas 
does  n(jt  pass  through  the  converter 
Record  the  indu-ated  ctmcentration 

(3)  t'^lculate  the  efficiency  of  the  NOx 
converter  as  des«;rdx»d  in  *)  Ql  ;)  18(b) 

(4)  Via  a  T-fitting.  add  oxvgen 

( ontmuouslv  tti  the  gas  fl()v\-  until  the 
I  lifK  entratiun  indicated  is  about  20 
percent  less  than  the  indicated 
calibration  con(  entration  given  in 
paragraph  (a)(J)  of  this  s«-ction   Record 
the  intiicated  concentration  as   "c"  The 
ozonator  is  kept  deat  tivated  throughout 
the  process. 

(5)  Activate  the  oznnat(jr  to  generate 
enough  ozone  to  bnng  the  NO 
concentration  down  to  about  20  percent 
(minimum  10  percent)  of  the  calibration 
concentration  given  in  paragraph  (a)(2) 
of  this  section   Record  the  indicated 
concentration  as   "d  " 

Note:  If.  with  the  analyzer  in  the  most 
common  ran^c  the  NOx  converter  cannot 
give  a  reduction  from  80  perrent  to  20 
percent,  then  use  the  highest  range  which 
will  give  the  reduction 

(6)  Switch  the  NO  analyzer  to  the 
NOx  nio<ie,  which  means  that  the  gas 
mixture  {c(jnsisting  of  .NO.  NOj,  (>j  and 
N2)  now  passes  through  the  converter 
Record  the  indicated  concentration  as 
"a". 

(7)  Deactivate  the  ozonator  The 
mixture  of  gases  descnbed  in  paragraph 
(a)(6)  of  this  section  passes  through  the 


converter  into  the  detector  Record  the 
indicated  concentration  as  "'b" 

(8)  Switched  to  NO  mode  with  the 
ozonator  deactivated,  the  flow  of  oxygen 
or  synthetic  air  is  also  shut  off.  TheJMOx 
reading  of  the  analyzer  mav  not  deviate 
by  more  than  1  five  percent  of  the 
thtHiretical  value  of  the  figure  given  m 
paragraph  (a)(2)  of  this  section 

(b)  The  efficiency  of  the  converter 
must  he  tested  prior  to  each  calibration 
of  the  NOx  analyzer 

(e )  The  efficiency  of  the  converter 
may  not  \m'  less  than  90  percent. 

f  9 1 .  320    Cert>on  die  xtde  analyzer 
callt>rBtk>n 

(di  Pnor  to  its  introduction  into 
service,  and  monthly  thereafter,  or 
within  one  month  prior  to  the 
certification  test,  calibrate  the  NDIR 
carbon  dioxide  analyzer  as  follows 

(1)  Follow  good  engineenng  practices 
for  instrument  start-up  anci  operation. 
Adjust  the  analyzj^r  to  optimize 
performance 

(2)  Zero  the  carbon  dioxide  analyzer 
with  either  purified  synthetic  air  or 
zero-grade  nitrogen 

(3)  Calibrate  on  eac  h  normally  used 
operating  range  with  f:arbon  dio.xide-in- 
Nj  calibration  or  span  gases  having 
nominal  concentrations  between  10  and 
90  percrent  of  that  range   A  minimum  of 
six  evenly  spaced  points  covenng  at 
lea.st  80  pen;ent  of  the  10  to  90  [percent 
range  [64  percent)  is  required  (see 
following  table) 


Example  caMaration  po«nts  (pendant) 


20.  30.  40.  50.  60.  70 

20.  30.  40.  50.  60,  70.  80.  90 

10.  25.  40,  56,  70,  85  

10.  30.  50.  70.  90  


Acceptable  tor  calibration? 


No.  range  covered  a  50  percent,  not  64  percent 

Yas. 

Yes 

No.  tr>ough  squaliv  spaced  and  entire  range  covered,  a  minimum  of  stx 
potnts  IS  needed. 


(4)  Additional  calibration  points  may 
be  generated.  For  each  range  calibrated, 
if  the  deviation  from  a  least-squares 
best-fit  straight  line  is  two  percent  or 
less  of  the  value  at  each  data  point, 
concentration  values  may  be  calculated 
by  use  of  a  single  caUbration  factor  for 
that  range.  If  the  deviation  exceeds  two 
percent  at  any  point,  use  the  best- fit 
non-linear  equation  whicJi  represents 
the  data  to  within  two  percent  of  each 
test  point  to  determine  concentration. 

(b)  The  initial  and  periodic 
interference,  system  check,  and 
caUbration  test  procedures  specified  in 


§§86.316.  86.319,  86  320,  86.321,  and 
86.322  of  this  chapter  may  be  used  in 
lieu  of  the  procedures  in  this  section. 

§  91 .321     NDtR  analyzer  calibration 

(a)  Detet:tor  optmiuation.  If  necessary. 
follow  the  manufacturers  instructions 
for  initial  startup  and  basic  operating 
adjustments 

(b)  Calibration  curve  Develop  a 
calibration  curve  for  each  range  used  as 
follows. 

(1)  Zero  the  analyzer 

(2)  Span  the  analyzer  to  give  a 
response  of  approximately  90  percent  of 
full-scale  chart  deflection. 


(3)  Recheck  the  zero  response  If  it  has 
changed  more  than  0  5  percent  of  full 
scale,  repeat  the  steps  given  in 
paragraphs  (b)(1)  and  n-))(2)  of  this 
section 

(4)  Record  the  response  of  calibration 
gases  having  nominal  concentrations 
between  10  and  90  percent  of  full-scale 
concentration  A  minimum  of  six  evenly 
spaced  points  covering  at  least  80 
percent  of  the  10  to  90  pen  ent  range  (64 
percent)  is  required  (see  following 
table). 


Example  caNbration  points  (percent) 


20,  30.  40.  50,  60.  70  

20,  30.  40.  50.  60,  70,  80,  90 


Acceptatile  for  calibration'? 


No,  range  covered  is  50  percent,  not  64  percent 
Yes. 
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Example  calibration  points  (percent) 


10,  25,40,55.  70,85 
10,  30.50.70,90  


AcceptatJie  for  calibration'' 


Yes 

No,  ttx)ug^  equally  spaced  and  entire  range  covered,  a  rntnimum  of  si> 
points  IS  needed 


(5)  Generate  a  calibration  curve  The 
calibration  curve  must  be  of  fourth  order 
or  less,  have  five  or  fewer  coefficients, 
and  be  of  the  form  of  equation  (1)  or  (2). 
hiclude  zero  as  a  data  point. 
Compensation  for  known  impurities  in 
the  zero  gas  can  be  made  to  the  zero- 
data  point  The  calibration  curve  must 
fit  the  data  points  within  two  percent  of 
point  or  one  percent  of  full  scale, 
whichever  is  less. 

y  =  Ax*-i-Bx^-i-Cx^+Dx-i-E  (1) 

X 


y  = 


Ax^-i-Bx^-t-Cx^-i-Dx-i-E 


(2) 


y=concentration 
x=chart  deflection 

(6)  Option.  A  new  calibration  curve 
need  not  be  generated  if 

(i)  A  calibration  curve  conforming  to 
paragraph  fb)(5)  of  this  section  exists; 

(iilTne  responses  generated  in 
paragraph  (b)(4)  of  this  section  are 
within  one  percent  of  full  scale  or  two 
percent  of  point,  whichever  is  less,  of 
the  responses  predicted  by  the 
calibration  curve  for  the  gases  used  in 
paragraph  fb){4)  of  this  section 

(7)  If  multiple  range  analyzers  are 
used,  the  lowest  range  used  must  meet 
the  curve  fit  requirements  below  15 
percent  of  full  scale 


(c)  Linear  calibration  cntena  If  any 
range  is  within  two  percent  of  being 
linear,  a  linear  calibration  mav  be  used. 
To  determine  if  this  cntenon  is  met. 

(1)  Perform  a  linear  least-square 
regression  on  the  data  generated  Use  an 
equation  of  the  form  v=nix.  where  x  is 
the  actual  ciiart  deflection  and  y  is  the 
concentration. 

(2)  Use  the  equation  2=y/m  to  find  the 
linear  chart  deflection  (designated  as  z) 
for  each  calibration  gas  concentration 
[designated  as  y). 

(3)  Determine  the  linearity 
(designated  as  percent  L)  for  each 
cahbration  gas  by: 


percent  L 


(zx) 


Fullscale  liiKar  chart  deflection 


(100) 


(4)  The  linearity  criterion  is  met  if  the 
percent  L  is  less  than  ±  two  percent  for 
each  data  point  generated  For  each 
emission  test,  use  a  calibration  curve  of 
the  form  Y=mx  The  slope  (designated 
as  ra)  is  defined  for  each  range  by  the 
spanning  process 

§  91 .322    Calibration  of  other  equipment 

CaUbrate  other  test  equipment  as 
often  as  required  by  the  manufacturer  or 
as  necessary  according  to  good 
engineering  practice. 

§  91 .323    Analyzer  bench  checks. 

(a)  Prior  to  initial  use  and  after  major 
repairs,  verify'  that  each  analyzer 
complies  with  the  specifications  given 
in  Table  2  in  appendix  A  to  this  subpart. 

(b)  If  a  stainless  steel  NO;  to  NO 
converter  is  used,  condition  all  new  or 
replacement  converters  The 
conditioning  consists  of  either  purging 
the  converter  with  air  for  a  minimum  of 
four  hours  or  until  the  converter 
efficiency  is  greater  than  90  percent 
The  converter  mu.st  be  at  operational 
temperature  while  purging.  Do  not  use 
this  procedure  prior  to  checking 
converter  efficiency  on  in-use 
converters. 

§  91 .324    Analyzer  leakage  check. 

(a)  Vacuum  side  leak  check.  (1)  Check 
any  location  within  the  analysis  system 
where  a  vacuum  leak  could  affect  the 
test  results, 

(2)  The  maximum  allowable  leakage 
rate  on  the  vacuum  side  is  0.5  percent 


of  the  in-use  flow  rate  for  the  portion  of 
the  system  being  checked  The  anahzer 
flows  and  bypass  flows  ma\  be  used  to 
estimate  the  m-use  flow  rates. 

(3)  The  sample  probe  and  the 
connection  between  the  sample  probe 
and  valve  V2  (see  Figure  1  in  appendix 
B  of  this  subpart)  may  be  excluded  from 
the  leak  check 

(b)  Pressure  side  leak  check. 
Substantial  leaks  of  the  sample  on  the 
pressure  side  of  the  system  may  impact 
sample  integrity  if  the  leaks  are  of 
sufficient  magnitude  .As  a  safety 
precaution,  it  is  good  engineenng 
practice  to  perform  penodic  pressure 
side  leak  checks  on  the  sampling 
system, 

§  91.325    Analyzer  Interference  checks. 

(a)  Gases  present  m  the  exhaust  other 
than  the  one  being  analyzed  can 
interfere  with  the  reading  in  several 
ways.  Positive  interference  occurs  in 
NDIR  and  PMD  instruments  when  the 
interfering  gas  gives  the  same  effect  as 
the  gas  being  measured,  but  to  a  lesser 
degree.  Negative  interference  occurs  in 
NDIR  instruments  by  the  interfering  gas 
broadening  the  absorption  band  of  the 
measured  gas.  and  in  CLD  instruments 
by  the  interfering  gas  quenching  the 
radiation.  The  interference  checks 
described  in  this  section  are  to  be  made 
initially  and  after  any  major  repairs  thai 
could  affect  analyzer  performance 

(b)  CO  analyzer  water  and  CO; 
interference  checks  Bubble  through 


water  at  room  temperature  a  CO2  span 
gas  having  a  concentration  of  between 
80  percent  and  100  percent  inclusive  of 
full  scale  of  the  maximum  operating 
range  used  during  testing  and  record  the 
anahzer  response  For  dry 
measurements,  this  mixture  may  be 
introduced  into  the  sample  system  pnor 
to  the  water  trap  The  analyzer  response 
must  not  be  more  than  one  percent  of 
full  scale  for  ranges  equal  to  or  above 
300  ppm  or  more  than  three  ppra  for 
ranges  below  300  ppm. 

(c)  NOx  analyzer  quench  check.  The 
two  gases  of  conc:«m  for  CLD  (and 
HCLDi  analyzers  are  CO7  and  water 
vapor  Quench  responses  to  these  two 
gases  are  proportional  to  their 
concentrations  and.  therefore,  require 
test  techniques  to  determine  quench  at 
the  highest  expected  concentrations 
expenenced  dunng  testing 

(1)  NOx  analyzer  CCh  quench  check, 
(i)  Pass  a  CO;  span  gas  having  a 
concentration  of  80  percent  to  100 
percent  of  full  scale  of  the  maximum 
operating  range  used  dunng  testing 
through  the  CO:  NDIR  anahzer  and 
record  the  \alue  as  "a  ' 

(ii)  Dilute  the  CO:  span  gas 
approximately  50  j>ercent  with  NO  span 
gas  and  pass  tiiTtJugh  the  CXh  NDIR  and 
CLD  (or  HCLD;   Record  the  CO2  and  NO 
values  as  "b"  and  "c",  respectively. 

(lii!  Shut  off  the  CO2  and  pass  only 
the  NO  span  gas  through  the  CLX)  (or 
HCLD).  Record  the  NO  value  recorded 
as  "d." 
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(iv)  Calculate  tlu  ;  >  •  .  :  '  ;  i  ,  lem  h 
as  follows,  which  may  not  exceed  three 
percent: 


percent  CO,  quench  -  lOOx    1 


(ex  a) 


(dxaXdxb) 


x(a/b) 


Where: 

a=Undiluted  CO2  concentration 

(percent) 
bsDiluted  CO2  concentration  (percent) 
c=Diluted  NO  concentration  (ppm) 
d=Undiluted  NO  concentration  (ppinj 

(2)  N'Oy  -inriiv /tT  vvHlt'.r  ijiifiu  h  I  he<  k 
(i)  This  I  !u"t  k    l})[ii|fs  'ii  vvi"! 
!Tii'asurfmi'nt->  'liiK    f'.iss  -in  N(  )  sp,iii 
gii-.  h,nLn>^  a  ;.uiu;t'r;'r  s'ii  m  of  Mi  1  ;hT!  t'lit 
to   ;  ■"■  ;!>'rrent  of  fill;  -.1  all- 1 1:    I'lurnM; 
'iiicMhiu;  range  lhrnu<!:  •!■,.■  !  !.['   ur 
fi(  in     ktK:ord  the  :t'sj)i  .!isc  ,is    i) 
Mulitii>'  •."iriiiititi  water   it  nnii;, 
(ei::  [HT  It  .ri'  'U'-  \(  )  ■.pai;  t^as  and  pass 
it  ttir'Mici;  ■';•■  '  i  H    -i  tM  1.1 11    Kfi.iir.f 
thi'   ina:v/i'r-^  :"t's;)i  ^risc   is     ,'\  K 
i  >»'tfri;iii!<'   11;. 1  r»-i  ^Ti!  rh>>   inah/iTs 
rit>s«)i  i(f'    uuTrttiii^;  prt's^urt'  ami  tho 
rjubhlHr  water 'fminTiti.r'-     1'  is 
ut'.poilant  that  ':;»■  \(  •  spa;,  ijas  contains 
!t;i!iini,!;  \(  )  •  •  mu  >'rHr;i!;i>n  fur  this 
chtic-k.  .N(^  ali.ivvani  >■  t.'f  ahsi  irption  of 
NQj  in  Wat'T  has  'n-tMi  niadf  ;ri  the 
following  queni  [  .  aii   ,iiti   iis 

(ii)  Cafculatl.'iis  !,,r  v^alcr  .juftu  i: 
must  I  ('! IS ;;!<■:    i; ;  ;Uliin  nf  th--  \!  >  s;},i:: 
rias  \\:\::  watof  vapor  diid  M-iiin^;  of  thw 
.vattr  V  ipor  concentration  nt  'ht' 
m\\U:'f  •:!  that  expected  duritiK  ■i-s'.p.^; 
I>'tfr:r,;:!.'  the  mixture's  saturated  v  ipnr 
preNSi;r.'     les uii  atud  as  "Pwb")  that 
CorrespiaiiSs  '<:  'r;e  huhhlrr  water 
teinpera!;;re    i  a.;  ;.;a'f!hf  Aat.T 
conceii':  ir;..n  i'/.l",  pert;ent)  in  the 
mixturv  L)  -ne  following  equation; 
■Zl  =  100x(Pwb/GP) 
Where: 

GP=the  analyzer's  standard  operating 
pressure  (pascals) 
(iii)  Calculate  the  expti  ted   lUute  NO 
span  gas  and  water  vapur  imxlure 
concentration  (designated  as  "Dl")  by 
the  following  equation: 
Dl=Dx(lZl/100t 

§  91  326     Pr»-  and  post-|88t  analyzer 
calibration. 

<   iiihratf  tlie  operRtingtangBof  each 

aiia;;/(T    ,s.'.!  dun iiv^  the twt  prior  to 
arid,  li'r:   •n  f,  •,•■.•  ::■  ucordance  with 
thtj  luiiuwiiig  prucoiiare  (A  chronic 


mod  for  parameter  adiustmeiii  i  an 
indii  ate  a  netsl  tor  instnimeiit 
niamtenaiu.e  i 

(a)  Maike  the  i  alibratiun  using  a  zero 
gas  ami  a  span  gas  whose  nominal  value 
IS  t>«?fween  80  pen  ent  and  10(1  percent 
of  full  scale.  uK.iiisive.  of  the  nuiasunn^ 
range 

fb)  I   se  tile  s^uiie  anaivzer(s)  flow  rate 
£md  pressun'  as  that  useci  (iunng 
exhaust  einission  test  sanifiling 

d  )  VV.arni  u;>  and  stabilize  the 
aiidiyzerls;  befuru  liit;  caiibratiun  is 
made. 

(d)  If  necessary,  clean  and/ or  replace 
filter  elements  before  calibration  is 
made 

(e)  l^librate  analyzertsj  as  follows. 

(1)  Zero  the  analyzer  using  the 
appropnate  7ero  i;ns    Aduist  an.ilvzer 
zero  if  net  ess<ir\    /'.em  readuiv;  should 
be  stable 

(2)  Span  the  analyzer  using  the 
appropriate  span  gas  for  the  range  being 
calibrated   Adjust  the  analyzer  to  the 
calibration  set  point  if  necessary- 

(3)  Ret. heck  zero  and  span  s»!t  points 

(4)  If  the  respon.sf  of  the  zero  gas  or 
span  gas  differs  more  than  one  percent 
of  full  sc^ale.  then  rt>peat  paragraphs 
(e)(1)  through  (.))  of  this  section 

§91  327     Sampling  system  requirements. 

(a)  Saniplf  ronifwncnt  surfacf 
temperature.  For  sampling  systems 
which  use  heated  components.  u.se 
engineering  ludgment  to  io<.ate  the 
coolest  portion  ot  fa(  h  i  omponent 
(pump,  sample  line  se<  tion   filters,  and 
so  forth)  m  the  heated  jiortinn  of  the 
sampling  system  that  has  a  separate 
source  of  power  or  heating  element 
Monitor  the  teni[>erature  at  that 
location    if  several  i  omponents  are 
within  an  oyen.  then  only  the  surface 
temperature  of  the  (  omponent  with  the 
largest  therinai  mass  and  the  oven 
temptirature  nee<i  tie  measurt>d. 

(b)  If  water  is  removed  by 
condensation,  monitor  the  sample  gas 
temperature  or  sample  tiew  point  either 
v\:itni!  the  water  trap  or  downstream.  It 
umy  not  exceed  7  "C. 


§91.328     Measurement  equipment 
accuracy/calibration  frequency  table 

(a)  The  ac(  uracy  of  measurements 
must  be  such  that  the  maximum 
tolerani  es  shown  in  Table  2  in 
appendix  .A  tu  this  subpart  are  not 
exceeded 

(hi  Calibrate  all  equipment  and 
analyzers  according  to  the  frequent  les 
shown  in  Table  2  in  appendix  A  to  this 
subpart 

(c)  Prior  to  initial  use  and  after  niaior 
repairs,  bench  check  each  analyzer  (see 
^91  323) 

(d)  Calibrate  as  spt:K;ified  in  ^91  dJOb 
and  §§91.315  through  91.322. 

(e)  At  least  monthly,  or  af^er  anv 
maintenaiu  e  which  i wild  alter 
calibration,  perform  the  foUouing 
calibrations  and  checks. 

(1)  Leak  check  the  vacuum  side  of  the 
system  (see  §91. 324(a) j 

(2)  Verify  that  the  automatic  data 
collection  system  (if  used)  meets  the 
n'quirements  found  in  Table  2  m 
appendix  A  to  this  subpart 

(3!  (.hei  k  the  fuel  flow  measurement 
instrument  to  insure  that  the 
specifications  in  Table  2  in  appendix  ,'\ 
to  this  subpart  are  met. 

(f)  Verify  that  all  NDIR  analyzt-rs  meet 
the  water  rejection  ratio  and  the  CO; 
rejection  ratio  as  specified  in  §91.325. 

(g)  Verify  that  the  dynamometer  test 
stand  and  power  tjutput  instrumentation 
mt^t  the  specifications  in  Table  2  m 
appendix  .^  to  this  subpart 

§91. 329     Catalyst  thermal  stress  test. 

(a)  ( hfn  I  hamctf^nstim  The  oven 
used  for  termally  stressing  the  t(>st 
catalyst  must  be  capable  of  maintaining 
a  temperature*  of  500  °C  ±  5  "C  and  1000 
''C10°C 

(b)  Evaluation  ga.s  contposition   11)  A 
synthetic  exhaust  gas  mixture  is  used 
for  evaluating  the  effect  of  thermal  stress 
on  (.atalyst  conversion  effitient  y 

(2)  The  synthetic  exhaust  gas  mixlun* 
must  have  the  following  composition: 


Constituent 


Cartxxi  Mt.ifxiAKle' 

Oxygen  „... 

Cartxjn  Dioxide  


Volurr>e 
percent 


Parts  per 
million 


1 

1.3 

9 
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ConstitOent 


volume 
percent 


Parts  per 


Water  Vapor  

Suttur  Dioxide 

OxKtes  of  Nitrogen 

Hydrogen  

Hydrocartxxi'-2  ..... 
Nltrogerw  Balance 


'  AltematTvely.  tt»  cartxjn  nwnoxkJe  and  hydrocartxan  proportions  of  tt>e  mixture  may  t»  changed  to  i  J2%  arx3  4660  ppm.  respectively  (iswig 
on  of  ttiese  alternative  concentrations  requires  ttiat  ttie  otf>er  tae  used  simultaneously ) 
^  Propytene/propane  ratK>=2/l . 


Appendix  A  to  Subpart  D  of  Part  91— Tables 

Table  i  .—Symbols  Used  in  Subparts  D  and  E 


Symbol 


Term 


AvM    — 

CH,  .. 

Cb  

Cd  

CO  .... 
COj  ... 
cone  .. 
Dxx  ... 
DXX  .. 

DF  

Dl   ..... 

f 

Qaikd 

GfmI    .. 

GP  .... 

G. 

H  

H, 


I  

IT  

K  

Kh  

Kv  

Mxx  ... 
mass  . 

MfT.'El. 

N  

N:  

NO  .... 
NO,  ... 
NOx  .. 

O,   

OJ   .... 

P  

Paux  • 
Pb   

Pdcw  — 
P.    

Ped  ..•• 

P 

Pm  

Pp 

Ppt  

Ppo  .... 
P.  

Pv    

'"^Wb       •••• 

Qc  

Qs  

R5TP  . 

R:  

STP  .. 

t  

T  ..„.. 
T.  „.. 
Tb  .... 
Tk  .... 


Firwl  weigtited  emission  test  results 
Propane 


Concentration  of  emission  in  background  sample  

Concentration  of  emission  In  dilute  sample  

Cartxxn  monoxide  — ... — ..—- • — ■ 

Cartxxi  dioxide  _...„._™~~..-....~...... 

Corx»ntration  (ppm  t>y  volume) — ~ • 

Density  of  a  specific  emission  (XX)  

Volume  concentration  of  a  specific  emission  (XX)  on  a  dry  basis 
Dilution  factor  of  dilute  exhaust 

Water  vapor  mixture  concentration  : 

Engir>e  specific  parameter  constdenng  atrrwspheric  corxjitions  ... 

Intake  air  mass  flow  rate  on  dry  basis 

Fuel  mass  ftow  rate  " 

Anatyzer  starxlard  operating  pressure  

Mass  of  carton  measured  dunng  a  sampling  period „-...«. 

Absolute  humidity  (water  content  related  to  dry  ar)  

Hydrogen  • 

Subscript  denoting  an  indh/KJual  mode  .............. ....~.~ — ........~... 

IndKated  torque  ;........„.~..~....— — .... 

Wet  to  dry  conversjoo  factor  ....- • • 

Hunr>idity  correction  factor  „..._.._ 

Calibration  coefficient  for  critical  flow  venturi  — 

Molecular  weigtit  of  a  specific  molecule(XX)  „ 

Pollutant  mass  fiow - — 

Iwlass  of  fuel  consumed  during  a  sampling  period  ..« — _..~.. 

Pump  revolutions  dunng  test  period  .».„.._..«_..™... 

Nitrogen — ... — .....~ - — .....•.«..»—. 

Nrtnc  oxKJe  „,...„„.««.««.,.*««....-..«.•..........•.——"—♦....• 

Nitrogen  dioxide  ,..,„.«..,.....««..-.-......•...*•«.•-«•.— *......-•.•"' 

Oxides  of  nitrogen  .„„.......„~.......~.— .......... 

Oxygen „......™...__......™.. 

Oxygen  concentration  of  ttie  txjmer  air _ 

Absolute  pressure 


Unit 


PP"" 
ppm 


ppm 


Declared  total  power  atisortied  by  auxilianes  fitted  for  the  test 

Total  barometric  pressure  (average  of  the  pre-test  and  post-test  values; 

Test  ambient  saturation  vapor  pressure  at  the  dew  pomt  

AtKolute  pump  outlef  pressure  _...»- -. 

Pressure  drop  between  the  mlet  and  throat  of  metering  venturi  

P,«Pm,  +  Pacx.,  

Maximum  power  measured  at  the  test  speed  under  test  condrtions  

Absolute  pump  inlet  pressure  - 

Inlet  pressure  depression  of  ventun  or  pump  ^ . . — 

Pressure  head  at  CVS  pump  outlet  — . 

Dry  atmospheric  pressure  - 

Absolute  venturi  inlet  pressure ~ 

Saturated  vapor  pressure 


percent 

Pa 

g 

gr/ka 


M4n 


^moie 
g/h 

0 
ravs 


Volumetnc  ftow  rate  of  dilute  exhaust  through  CVS  at  STP  — 

Gas  ftow  rate  

Ideal  gas  constarrt  at  STP  _„„ — .... ~ 

Fuel  cartxm  weight  fraction ~ — ... — ~. 

Standard  temperature  and  pressure  .• ..~~ 

Elapsed  time  for  test  period   — ~ — .. — 

At»olute  temperature  at  air  inlet  — ~. 

Ambient  temperature  ' 

Air  temperature  in  to  metering  verrturi  or  ftowmeter  

At)solute  temperature  


percent 
kPa 

kPa 
kPa 
kPa 
kPa 

kW 

kPa 

kPa 

kPa 

kPa 

kPa 

Pa 

m»/hr 

rnVtrin 

m>m»le 

9'g 

sec. 

•C 

"C 

•C 

K 


5Z12t>  Kederai  Rej^ister 


V( 
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-S/MBOLS  USED  IN  SUBPARTS  D  AND  E— Continued 


Symboi 


Tp  ... 
Tp,  .. 
Tpo. 

Tv  .> 
Vo  ... 
W  .... 

w. . 

A'f 


Tefm 


Absolute  pufTp  intel  temperature     _...„_ 

Air  lernt)erature  at  CVS  pum()  inlet         ..._„ „ „ 

Air  terr^^erature  at  CVS  ptimp  outlet  _.,__ -_>_„.„„„.. „ 

Absolute  ^enturi  iruet  temperature  ; . „ 

Pumi)  flow  ..„.^ ^„..„„ 

Average  rriass  flow  of  emissions     

Mass  rate  o(  specific  emission  iXXi 

Vo(urrw  corKentratioc  in  exhaust  ol  specrtic  etmssKxi  (XX)  on  wet  basis 

Weighing  factor  ..., ^ _^ ^_ 

Watw  I oncentration  _ 

Fuel  si-»H:;fi<   factor  retxesentirig  the  hydrogen  to  cartion  ratio 


Unit 


•C 

•c 
•c 

m"rev 

9,hf 

^hr 

ppm.  ppmC 

percent 


% 


Table  2.— Measurement  Accuracv  Calibration  Frequency 


I   Engine  siieeo     „ 

?  Tonqut?  

5  Fuel  'Consumption 

•1  Air  ccxisumptiori         „, 

Coolant  temperature   , 

6  LubfK'-ant  temperature 
I  Exfiaust  t>ac*<  pressure  ....... 

3  Iniet  depcessKM-  „^. 

9  FstTaust  gas  temperature 

'C  Air  inlet  temperature  ■comt>ustion 

II   Atmospheric:  [xessurf 

12  ....  HumKJrtv  KX)mC)ustK)n  air!  (relative!  

'  3  ^  uei  temt)erature 

^■3  '  errperature  with  'txjard  to  diluBon  system 

■  r>  Dilution  air  numicJitv    „ _ 

'Q  hC  anaiy/et  

17  CO  af\alyzer  

18  NO,  anatvzer  

"9  NOx.  "onvertef  Jit'yk  .„..„.i_.„„..„.^.„.„_. 

20  I  CO    ar\aiv;ef       _. 


Permissible  deviation  from  reac^ 
ing  ■ 


non-KjIe 


idte 


air) 


±2% ±2% 

±5%. „.. 

±1% ±5% 

±2% ±5% 

±2*  C  Same 

±2*  C  .w»^„..„.     Same 

±5%   ...„ Same 

±5%  ...„,^ ,  Same 

±  '  5°  C  ,  Sanie 

±2'  C   Same 

±0.5%  — Same 

±3.0%....., Same 

±2*C  Same 

±2^0   Same 

±  3%  absolute         Same 

±  2%  ^  I  Same 

±2%-'  ^ Same 

±  2%  ■^  ......„.>„.     Same 

90%    Same 

±  2%  ^   „.  I  Sarm 


Calit>alion  fre- 
quency 


'  AN  accurac  V  requirements  pertatn  to  ttie  final  recorded  value  which  is  inclusrve  of  the  (lata  acquisrtKsn  system 

■'  '''■  'eadirxj  :s  jrxter  '00  ppm  ttien  'he  arxuracy  sfnall  be  t  2  pprr, 

Table  3,— Test  Fuel  Specifications 


Monthly. 

Monthly. 

Monthly 

As  required. 
>  As  required 

As  required. 

As  required 

As  required. 

As  required. 

As  required 
I  As  required 

As  required 

As  required. 

As  required 
'  As  required. 

Monthly. 

Monthly. 

Monthly. 

Monthly. 
;  Monthly. 


iter" 


rsurtuf,  ;x«T!  :'iax  

Ben/ene    nax   percent 

►■•VP     L)Si  

x;taiif    H,M,  ;■    


P'^operty  Tolerance 


Procedure 

iASTMi" 


X)"'o  Lxlin! 
'~t(y^ti  poin! 
trxl  Pant 

PhOHpOtJfbS 


c. 
c . 

c 


max 


.  eao   4,'    -^ia« 
Man«.>arH-'S«*    i;^" 
AromatKs    av.n 
Olefins    "vix    ;:)»ir 
Saturates   :xi'(>>( 


ent    ...., 


Ail  ASTM 


1000 

D  2622 

1.5 

D  3606 

8.6 

±0.6 

D  323 

89  9 

±3.1 

n  2699 
D  2700 

32  8 

±11.0 

D  86 

53.3 
101.7 

'60.0 

2-!2.8 

002 

0  02 

0.004 

35 

10 

reniain 


:5,5 
±83 
±11.1 


v)ceoufe8  in  this  table  have  been  Incorporated  Dy  reference   See  §91  6 


_L 


D  86 

D  86 
D  86 
D  86 
3231 


D  1319 
D  1319 
D  1319 
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Subpart  E— Gaseous  Exhaust  Test 
Procedures 

$91,401    Scope;  appltcabillty. 

(a)  This  subpart  describes  the 
prcxredures  to  follow  in  order  to  perform 
exhaust  emission  tests  on  new  marine 
gasohne-fueled  spark-ignition 
propulsion  engines  subject  to  the 
provisions  of  subpart  A  of  this  part  91. 
Provisions  specific  to  raw  gas  sampling 
are  in  §§91.414  through  91.419, 
provisions  specific  to  constant  volume 
samphng  are  in  §§  91  420  through 
91.426.  All  other  sections  in  this  subpart 
apply  to  both  raw  gas  sampling  and 
constant  volume  sampling  unless 
indicated  otherwise. 

fb)  Requirements  for  emission  test 
equipment  and  calibrating  this 
equipment  are  found  in  subpart  D  of 
this  part 

§91.402    Definitions. 

The  definitions  in  §§91.3,  91  102,  and 
91.302  apply  to  this  subpart 

§  91 .403    Symbols  and  abbreviations. 

(a)  The  abbreviations  in  §91  5  applv 
to  this  subpart. 

fb!  The  symbols  in  Table  1  in 
appendix  A  to  subpart  D  apply  to  this 
subpart. 

S  91 .404    Test  procedure  overview. 

(a)  The  test  consists  of  prescribed 
sequences  of  engine  operating 
conditions  to  be  conducted  on  an  engine 
dynamometer  or  equivalent  load  and 
speed  measurement  device  Tlie  exhaust 
gases  generated  during  engine  operation 
are  sampled  either  raw  or  dilute,  and 
specific  components  are  analyzed 
through  the  analytical  system. 

(b)  The  tests  are  designed  to 
determine  the  brake-specific  emissions 
of  hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen.  The  test  consists  of 
one  idle  mode  and  four  power  modes 
with  an  exponential  relationship 
between  torque  and  speed  which  span 
the  typical  operating  range  of  spark- 
Ignition  marine  propulsion  engines. 
These  procedures  require  the 
determination  of  the  concentration  of 
each  pollutant,  fuel  flow,  and  the  power 
output  during  each  mode.  The  measured 
values  are  weighted  and  used  to 
calculate  the  grams  of  each  pollutant 
emitted  per  brake  kilowatt  hour  (g/kW- 
hr) 

(cjfl)  When  an  engine  is  tested  for 
exhaust  emissions  the  complete  engine 
is  tested,  with  all  emission  control 
devices  installed  and  functioning. 

(2)  Additional  accessories  (for 
example,  oil  cooler,  alternators,  and  so 
forth)  may  he  installed,  but  such 
accessory  loading  w^ll  be  considered 


parasitic  in  nature  and  observed  power 
is  used  in  the  emission  calculation 
(d)  All  emission  control  systems 
installed  on  or  incorporated  in  the 
application  must  be  functioning  during 
all  p.'-ocedures  in  this  subpart  In  cases 
of  component  malfunction  or  failure,  no 
maintenance  is  allowed  without  prior 
approval  from  the  Administrator  in 
accordance  with  §91.118 

§91.405    Recorded  information. 

(a)  Record  the  information  described 
in  this  section  for  each  test  where 
applicable. 

(d)  Test  data:  general  (1  ]  Engine 
identification  number 

(2)  Engine  emissions  control  svstem 

(3)  Test  operator(s) 

(4)  Number  of  hours  of  operation 
accumulated  on  the  engine  prior  to 
beginning  the  warm-up  portion  of  the 
test  (to  the  nearest  tenth  hourj. 

(5)  Fuel  identification 

(6)  For  two-stroke  engines,  fuel/oil 
mixture  ratio, 

(7)  Date  of  most  recent  anahlical 
assembly  cafibration 

(8)  All  pertinent  instrument 
information  such  as  tuning,  gain,  serial 
numbers,  detector  number,  and 
calibration  curve  numbers  As  long  as 
this  information  is  traceable,  it  mav  be 
summarized  by  system  number  or 
analyzer  identification  numbers. 

(c)'  Test  data:  pre-test   (1 )  Date  and 
time  of  day. 

(2)  Test  number. 

(3)  Barometric  pressure,  as  an  option. 
barometric  pressure  can  be  measured  as 
a  modal  measurement  instead  of  or  in 
addition  to  a  pre-  and  post-test 

"measurement 

(4)  Recorder  chart  or  equivalent. 
Identif\'  for  each  test  segment  zero  traces 
for  each  range  used,  and  span  traces  for 
each  range  used. 

(d)  Test  data,  modal  (1)  Recorder 
chart  or  equivalent.  Identify  for  each  test 
mode  the  emission  concentration  traces 
and  the  associated  analyzer  range{s.l 

(2)  Observed  engine  torque 

(3)  Observed  engine  rpm 

(4)  Engine  intake  air  flow,  if 
applicable 

15)  Test  cell  temperature  and 
humidity  for  each  mode 

(6)  For  raw  gas  testing;  fuel  fiow  for 
each  mode.  Fuel  flow  measurement  is 
not  required  for  dilute  testing  but  is 
allowed.  If  the  fuel  flow  measurement  is 
a  volume  measurement  system  record 
the  fuel  temperature  in  the 
measurement  system  for  fuel  density 
corrections  to  the  mass  flow  rate  If  the 
fuel  temperature  is  wdthin  3  °C  of  the 
calibration  temperature,  no  density 
correction  is  required. 

(7)  Engine  intake  temperature  and 
humidity  for  each  mode,  if  appUcable. 


(8,1  Exhaust  sample  line  tempera'ure 
if  apph(.able 

le)  Test  data:  post-test  \1]  Recorder 
chart  or  equivalent   Idenfifv  the  .^;anp-up 
check 

(2'i  Recorder  chart  or  equ;vaJen; 
Identifv  the  zern  traces  for  each  range 
used  and  the  span  '^arp^  fo,'  each  range 
used. 

(3)  Total  number  of  hours  of  operation 
accumulated  on  the  engine  (to  the 
nearest  tenth  hour.i 

(4)  Barometric  pressure,  post-test 

segment 

§  91  406     Engine  parameters  to  be 
measured  and  recorded 

.Measure  oi  r,;-,,.  ...dtf-   then  record,  the 
engine  paranieterb  .;.  ]  able  1  in 
appendix  A  of  this  subpart. 

§  91 .407     Engtne  miet  and  exhaust 
systems 

13;  The  marine  engine  manufacturer  is 
liable  for  emission  comphance  over  the 
full  range  of  restrictions  that  are 
specified  b\  the  manufacturer  for  that 
particular  engine. 

(b)  The  air  inlet  filter  system  and 
exhaust  muffier  system  combination 
used  on  the  test  engine  must  be  the 
systems  expected  to  yield  the  highest 
emission  levels. 

§91.408    Pre-test  procedures 

(a)  Engine  ser^-Ke  accunialatJon  and 
stabilizatjon  procedure.  Use  the  service 
accumulation  procedure  determined  by 
the  manufacturer  for  exhaust  emission 
stabilizing  of  an  engine,  consistent  with 
good  engineenng  practice  (see  §91.117). 

(1)  The  manufacturer  determines,  for 
each  engine  family,  the  number  of  hours 
at  which  the  engine  exhaust  emission 
control  system  combination  is  stabilized 
for  emission  testing.  However,  this 
stabilization  procedure  may  not  exceed 
12  hours  The  manufacturer  must 
maintain,  and  provide  to  the 
Administrator  upon  request,  a  record  of 
the  rationale  use^i  in  making  this 
determination   If  the  manufact  are:  can 
document  that,  at  some  time  prior  to  the 
full  12  hour  service  accumulation 
period,  tiie  engine  emissions  are 
decreasing  for  the  remainder  of  the  12 
hours  the  service  accumulation  may  be 
completed  at  that  time  The 
manufacturer  may  elect  to  accumulate 
12  hours  on  each  test  engine  within  an 
engine  familv  without  making  this 
determination. 

(2)  Dunng  service  accumulation,  the 
fuel  and  lubricants  specified  in  §91.308 
must  be  used 

(3)  Engine  maintenance  dunng  service 
accumulation  is  aliowec  oniv  in 
accordance  with  §  91  11  ~ 

(h)  Engine  pre-test  preparation.  (1) 
Drain  and  charge  the  fuel  tank(s)  with 
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the  specified  test  fuel  (see  §  91.308)  to 
50  percent  of  the  tank  s  nominal 
capacity  If  an  external  fuel  tank  is  used. 
the  engine  fuel  inlet  system  pressure 
must  be  typical  of  what  the  engme  will 
see  in  use 

(2)  Operate  the  engine  on  the 
dynamometer  measuring  the  fuel 
consumption  (fuel  consumption 
required  only  for  raw  gas  sampling 
method)  and  torque  before  and  after  the 
emission  sampling  equipment  is 
installml,  including  the  sample  protie. 
usuig  mode  1  from  Table  1  in  appendix 
A  of  this  subpart.  The  emission 
sampling  equipment  may  not 
significantly  affect  the  operational 
characteristicji  of  the  engine  (typically, 
the  results  should  agree  within  five 
percent). 

(c)  AnalvT-er  pretest  procedures  (1)  If 
neces.sarv,  warm  up  and  stabilize  the 
analyzer(s)  before  calibrations  are 
performed. 

(2)  Replace  or  clean  the  filter  elements 
and  then  vacuum  leak  check  the  system 
per  §  91.324(a).  If  necessary,  allow  the 
heated  sample  line,  filters,  and  pumps 
to  reach  operating  temperature 

(3)  Perform  the  following  system 
check*. 

(i)  If  necessary,  check  the  sample-hne 
temperature  Heated  FID  sample  line 
temperature  must  be  maintained 
between  110  °C  and  230  "C.  a  heated 
NOx  sample  line  temperature  must  be 
maintained  between  60  "C  and  230  "C. 

(ii)  Check  that  the  system  response 
time  has  been  accounted  for  prior  to 
sample  collection  data  recording. 

(iii)  A  hang-up  check  is  permitted 

(4)  Check  analyzer  zero  and  span 
before  and  after  each  test  at  a  minimum. 
Further,  check  analyzer  zero  and  span 
any  time  a  range  change  is  made  or  at 
the  maximum  demonstrated  time  span 
for  stability  for  each  analyzer  used 

(d)  Ciieti  system  flow  rates  and 
pressures  and  res^-t  if  n«?<:es.sarv 

1 91 .409    Engine  dynamometer  test  run. 

(a)  Engine  and  dynamometer  start-up. 

(1)  Only  adjustments  in  accordance 
with  §  9 1  1 1 8  may  be  made  to  the  test 
engine  prior  to  starting  a  test. 

(2)  If  necessary,  warm  up  the 
dynamometer  as  recommended  by  the 
dynamometer  manufacturer  ore  good 
engineering  practice. 

(3)  At  the  manufacturer's  option,  the 
engine  can  be  run  with  the  throttle  in  a 
fixed  position  or  by  using  the  engine's 
governor  (if  the  engine  is  manufactured 
with  a  governor).  In  either  case,  the 
engine  speed  and  load  must  meet  the 
requirements  specified  in  paragraph 
{b)(12)  of  this  section 

(b)  Each  test  consists  of  the  following. 
(1)  Record  the  general  test  data  as 

specified  in  §91.405. 


(2)  Precondition  the  engine  in  the 
following  manner. 

(i)  Operate  the  engine  at  idle  for  2  to 
3  minutes. 

(ii)  Operate  the  engine  at  a  power 
greater  than  or  equal  to  50  percent 
power  at  the  rated  speed  for  5  to  7 
minutes; 

(iii)  Operate  the  engine  at  rated  speed 
and  maximum  power  for  25  to  30 
minutes, 

(iv)  Option.  For  four-stroke  engines, 
where  appropriate,  it  is  permitted  to 
precondition  the  engine  at  rated  speed 
and  maximum  power  until  the  oil  and 
water  temperatures  are  stabilized  The 
temperatures  are  defined  as  stabilized  if 
thev  are  maintained  within  2  percent  of 
f>oint  for  2  minutes  The  engine  must  be 
operated  a  minimum  of  10  minutes  for 
this  option  This  optional  proc:edure 
may  be  substituted  for  step  in 
paragraphs  (b)(2)(iii)  of  this  section; 

(v)  Option  If  the  engine  has  been 
operating  on  service  accumulation  for  a 
minimum  of  40  minutes,  the  service 
accumulatitm  may  be  substituted  for 
steps  ui  paragraphs  (b)(2)  (1)  through 
(iii)  of  this  section 

(3)  Record  all  pretest  data  specified 
in  §91. 405(c) 

(4)  Start  the  test  cycle  (see  §  91  410) 
within  10  minutes  of  the  completion  of 
the  steps  required  by  paragraph  (b)(2)  of 
this  section. 

(5)  During  the  first  mode  calculate  the 
torque  corresponding  to  71  6,  46.5,  and 
25.3  percent  of  the  maximum  observed 
torque  for  the  rated  speed  (see  Table  2 
in  appendix  A  of  this  subpart) 

(6)  Once  engine  speed  and  load  are  set 
for  a  mode,  run  the  engine  for  a 
sufficient  penod  of  time  to  achieve 
thermal  stability.  At  the  manufacturers 
option,  determine  and  dot:ument  the 
appropriate  cntenon  for  thermal 
stability  for  each  engine  family 

(7)  Record  all  modal  data  specified  in 
§9 1.405(e)  for  a  minimum  time  penod 
of  the  last  two  minutes  of  each  mode 
Longer  averaging  periods  are  acc-eptable. 
but  the  data  averaged  must  be  from  a 
continuous  time  penod  The  duration  of 
time  during  which  this  data  is  recorded 
is  referred  to  as  the  "sampling  penod.  " 
The  data  collected  during  the  sampling 
period  IS  useti  for  mmial  emission 
calculations. 

(8)  Continuously  record  the  analyzer's 
response  to  the  exhaust  gas  during  the 
sampling  pieriod. 

(9)  Modes  may  be  repeated 

(10)  If  a  delay  of  more  than  one  hour 
occurs  between  the  end  of  one  mode 
and  the  beginning  of  another  nuxie.  the 
test  is  void  and  must  be  restarted  as 
described  at  paragraph  (b)(1)  of  this 
section 


(11)  The  engine  speed  and  load  must 
be  maintained  within  the  requirements 
of  §91.410  during  the  sampling  penod 
for  each  mode.  If  this  requirement  is  not 
met.  the  mode  is  void  and  must  be 
restarted. 

(12)  If  at  any  time  during  a  mode,  the 
test  equipment  malfunctions  or  the 
specifications  in  §91.410  can  not  be 
met.  the  test  is  void,  and  must  be 
aborted  Corrective  action  should  be 
taken  and  the  test  restarted. 

(13)  Fuel  flow  and  air  flow  during  the 
idle  condition  may  be  determined  just 
prior  to  or  immediately  following  the 
dynamometer  sequence,  if  longer  times 
are  required  for  accurate  measurements 
If  the  dilute  sampling  method  (Constant 
Volume  Sampling)  is  used,  neither  fuel 
flow  nor  air  flow  measurements  are 
required 

(c)  Exhaust  gas  measurements.  (1) 
Measure  HC.  CO.  CO2.  and  NOx 
concentration  in  the  exhaust  sample. 

(2)  Each  analyzer  range  that  may  be 
used  during  a  test  segment  must  have 
the  zero  and  span  responses  recorded 
prior  to  the  start  of  the  test.  Only  the 
range(s)  used  to  measure  the  emissions 
during  the  test  is  required  to  have  its 
zero  and  span  recorded  after  the 
completion  of  the  test.  Depending  on 
the  stability  of  each  individual  analyzer, 
more  frequent  zero  checks  or  spans 
between  modes  may  be  necessary, 

(3)  It  is  permitted  to  change  filter 
elements  between  test  segments 

(4)  A  leak  check  is  permitted  between 
modes 

(5)  A  hang-up  check  is  permitted 
.  between  modes  (see  §91  413) 

(6)  If.  during  the  emission 
measurement  portion  of  a  mode,  the 
value  of  the  gauges  downstream  of  the 
NDIR  analyzeris)  G3  or  G4  (See  Figure 
1  in  appendix  B  of  subpart  D  of  this 
part)  differs  by  more  than  ±0  5  kPa.  the 
mode  is  void 

§91.410    Engine  iMt  cycia. 

(a)  The  5-mode  cycle  specified  in 
Table  2  in  appendix  A  to  this  subpart 
shall  be  followed  in  dynamometer 
operation  tests  of  marine  engines. 

(b)  Dunng  each  non-idle  mode  the 
specified  speed  and  load  shall  be  held 
to  within  ±50  rpm  or  ±  two  percent  of 
point,  whichever  is  greater  During  each 
idle  mode  the  engine  speed  shall  be 
held  within  ±75  rpm  or  ±  five  percent 
of  the  manufacturers  specified  idle 
speed,  whichever  is  greater.  For  direct 
drive  products  (no  neutral  gear),  it  is 
acceptable  to  have  an  accessory  load  on 
the  engine  during  the  idle  mode 
provided  that  the  engine  speed  is  within 
±  five  percent  of  the  manufacturers 
specified  idle  speed  and  the  accessory 
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load  is  representative  of  in  use 
operation. 

(c)  If  the  operating  conditions 
specified  in  paragraph  (b)  of  this  section 
for  modes  2.  3,  4,  and  5  cannot  be 
maintained,  the  Administrator  may 
authorize  deviations  from  the  specified 
load  conditions  Such  deviations  shall 
not  exceed  10  percent  of  the  maximum 
torque  at  the  test  speed  The  minimum 
deviations,  above  and  below  the 
specified  load,  necessary'  for  stable 
operation  shall  be  determined  by  the 
manufacturer  and  approved  by  the 
Administrator  prior  to  the  test  run. 

(d)  Do  not  incltide  power  generated 
during  the  idle  mode  (mode  5)  in  the 
calculation  of  emissions  results. 

§  91 .41 1     Post-test  analyzer  procedures. 

(a)  Perform  a  hang-up  check  within  60 
seconds  of  the  completion  of  the  last 
mode  in  the  test  Use  the  following 
procedure: 

(1)  Introduce  a  zero-grade  gas  or  room 
air  into  the  sample  probe  or  valve  V2 
(see  Figure  1  in  appendix  B  of  subpart 
D  of  this  part)  to  check  the  "hangup 
zero  "  response  Simultaneously  start  a 
time  measurement. 

(2)  Select  the  lowest  HC  range  used 
during  the  test. 

(3)  Within  four  minutes  of  beginning 
the  time  measurement  in  paragraph 
(a)(1)  of  this  section,  the  difference 
between  the  zero  gas  response  and  the 
hang-up  zero  response  shall  not  be 
greater  than  5.0  percent  of  full  scale  or 
10  ppmC  whichever  is  greater. 

(b)  Begin  the  analyzer  span  checks 
within  six  minutes  after  the  completion 
of  the  last  mode  in  the  test.  Record  for 
each  analyzer  the  2^ero  and  span 
response  for  each  range  used  during  the 
preceding  test  or  test  segment. 

(c)  If  during  the  test,  the  filter 
element(s)  were  replaced  or  cleaned,  a 
vacuum  check  must  be  performed  per 
§  91.324(a)  immediately  after  the  span 
checks.  If  the  vacuum  side  leak  check 
does  not  meet  the  requirements  of 

§  91.324(a)  the  test  is  void. 

(d)  Read  and  record  the  post-test  data 
specified  in  §  91.405(e). 

(e)  For  a  valid  test,  the  analyzer  drift 
between  the  before-segment  and  after- 
segment  span  checks  for  each  analyzer 
must  meet  the  following  requirements: 

(1)  The  span  drift  (defined  as  the 
change  in  the  difference  between  the 
zero  response  and  the  span  response) 
must  not  exceed  two  percent  of  full- 
scale  chart  deflection  for  each  range 
used. 

(2)  The  zero  response  drift  must  not 
exceed  two  percent  of  full-scale  chart 
deflection  for  each  range  used  above  155 
ppm  (or  ppm  C),  or  three  percent  of  full- 


scale  chart  deflection  for  each  range 
below  155  ppm  (or  ppm  C). 

§91.412    Datalogging. 

(a)  A  computer  or  any  other  automatic 
data  collection  (ADC)  device(s)  mav  be 
used  as  long  as  the  system  meets  the 
requirements  of  this  subpart. 

(b)  Determine  from  the  data  collection 
records  the  analyzer  responses 
corresponding  to  the  end  of  each  mode. 

(c)  Record  data  at  a  minimum  of  one 
Hz  (one  time  pwr  second) 

(d)  Determine  the  final  value  for 
power  by  averaging  the  individually 
calculated  power  points  for  each  value 
of  speed  and  torque  recorded  during  the 
sampling  period.  As  an  alternative,  the 
final  value  for  power  can  be  calculated 
from  the  average  values  for  speed  and 
torque,  collected  during  the  sampling 
period. 

(e)  Determine  the  final  value  for  CO2, 
CO,  HC,  and  NOx  concentrations  by 
averaging  the  concentration  of  each 
point  taken  during  the  sample  period  for 
each  mode. 


§91.413     Exhaust  sample  procedur 
gaseous  components. 

(a)  Automatic  data  collection 
equipment  requirements  The  analyzer 
response  may  be  read  by  automatic  data 
collection  (ADC)  equipment  such  as 
computers,  data  loggers,  etc.  If  ADC 
equipment  is  used  the  following  is 
required: 

(1)  For  dilute  grab  ("bag")  analysis, 
the  analyzer  response  must  be  stable  at 
greater  than  99  percent  of  the  final 
reading  for  the  dilute  exhaust  sample 
bag.  A  single  value  representing  the 
average  chart  deflection  over  a  10- 
second  stabilized  period  shall  be  stored. 

(2)  For  continuous  analysis  systems,  a 
single  value  representing  the  average 
integrated  concentration  over  a  cycle 
shall  be  stored.  Alternatively,  the  ADC 
may  store  the  individual  instantaneous 
values  collected  during  the 
measurement  period 

(3)  The  chart  deflections  or  average 
integrated  concentrations  required  in 
paragraphs  (a)(1)  and  {a)(2)  of  this 
section  may  be  stored  on  long-term 
computer  storage  devices  such  as 
computer  tapes,  storage  discs,  punch 
cards,  and  so  forth,  or  they  may  be 
printed  in  a  listing  for  storage.  In  either 
case  a  chart  recorder  is  not  required  and 
records  from  a  chart  recorder,  if  they 
exist,  need  not  be  stored. 

(4)  If  ADC  equipment  is  used  to 
interpret  analyzer  values,  the  ADC 
equipment  is  subject  to  the  calibration 
specifications  of  the  analyzer  as  if  the 
ADC  equipment  is  part  of  analyzer 
system. 


fb)  Data  records  from  any  one  or  a 
combination  of  analyzers  may  be  stored 
as  chart  recorder  records 

(c)  Grab  sample  analysis  For  dilute 
grab  sample  analysis  perform  the 
following  sequence: 

(1)  Calibrate  analyzers  using  the 
procedure  described  in  §91  326 

(2)  Record  the  most  recent  zero  and 
span  response  as  the  pre-analvsis  value 

(3)  Measure  HC.  CO,  CO2,  and  NOx 
background  concentrations  in  the 
sample  bag(s)  and  background  sample 
bag(s)  using  the  same  flow  rates  and 
pressures 

(4)  Good  engineenng  practice  dictates 
that  analyzers  used  for  continuous 
analysis  should  be  operated  such  that 
the  measured  concentration  falls 
between  1 5  percent  and  100  percent  of 
full  scale. 

(5)  A  post-analysis  zero  and  span 
check  of  each  range  must  be  p>erfonned 
and  the  values  recorded.  The  number  of 
events  that  may  occur  between  the  pre 
and  post  checks  is  not  specified 
However,  the  difference  between  pre- 
analysis zero  and  span  values  (recorded 
in  paragraph  (c)(5)  or  (c)(6)  of  this 
section)  versus  those  recorded  for  the 
post-analysis  check  may  not  exceed  the 
zero  drift  hmit  or  the  span  drift  limit  of 
2  percent  of  full  scale  chart  deflection 
for  any  range  used.  Otherwise  the  test  is 
void. 

(d)  Continuous  sample  analysis.  For 
continuous  sample  analysis,  perform  the 
following  sequence: 

(1)  Calibrate  analyzers  using  the 
procedures  described  in  §91.326. 

(2)  Leak  check  portions  of  the 
sampling  system  that  operate  at  negative 
gauge  pressures  when  sampling,  and 
allow  heated  sample  lines,  filters, 
pumps,  and  so  forth  to  stabiUze  at 
operating  temperature. 

(3)  Option  Determine  the  hang-up  for 
the  FID  or  HFID  sampUng  system: 

(i)  Zero  the  analyzer  using  zero  air 
introduced  at  the  analyzer  port. 

(ii)  Flow  zero  air  through  the  overflow 
samphng  system.  Check  the  analyzer 
response. 

(iii)  If  the  overflow  zero  response 
exceeds  the  analyzer  zero  response  by 
two  percent  or  more  of  the  FID  or  HFID 
full-scale  deflection,  hang-up  is 
indicated  and  corrective  action  must  be 
taken  (see  paragraph  (e)  of  this  section). 

(iv)  The  complete  system  hang-up 
check  specified  in  paragraph  (f)  of  this 
section  is  recommended  as  a  periodic 
check. 

(4)  Obtain  a  stable  zero  reading. 

(5)  Good  engineering  practice  dictates 
that  analyzers  used  for  continuous 
analysis  should  be  operated  such  that 
the  measured  concentration  falls 
between  1 5  percent  and  100  percent  of 
full  scale. 
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(hi  Kim  urd  !hi!  iiuisl  r»M>'nt  zero  and 
s{)an  rt'sfiiinsf  ,is  ihti  prt;  Hndlviis 
values 

(7  :  t  .(iliw  t  t).u,k.)yx)und  HC.  (X),  CO-, 
and  N(  K  ui  a  sanipit)  liag  (for  dilutti 
exh.iu.st  sampling  (uilv.  s««  '»91  422) 

(81  Perform  a  post  analysis  zero  and 
span  i:tif(.k  for  euth  rangf  iistni  at  the 
conditions  specified  m  paragraph  (d)(1) 
of  this  section  R*3cord  these  responses 
as  the  post-analvsis  values 

(9)  Neither  the  zero  drift  nor  the  span 
drift  iH'tween  the  pre  analysis  and  post- 
anaivsis  (;he<:ks  on  rinv  range  used  ma\ 
exceed  three  •^»'u  ent  for  HC.  or  two 
rwrrent  for  NOx.  CO,  and  CO.,  of  full 

St  ale  (hart  deflettion,  or  the  test  is  void 
(If  the  H(    dnft  is  greater  than  three 
percent  of  full-scale  chart  defle<:;tion. 
hvdrix  arbon  hang-up  is  likely  1 

(10)  Lietemune  background  levels  of 
NOx.  CO.  or  CO.  (for  dilute  exhaust 
sampling  only)  by  the  grab  ("bag") 
technique  outlined  in  paragraph  (r)  ot 
this  section 

(p!  HvdnKiirtuin  hang  up  If  HC  hang 
up  :s  indicated,  the  following  sequence 
mav  Im"  performed; 

(!)  Fill  a  clean  sample  hag  with 
ha(  kground  air 

(2)  Zero  and  span  the  HFID  at  the 
analyzer  ports 

(It  j  .\nalvze  the  background  air 
sample  bag  through  the  analyzer  ports 

(4)  .Analyze  the  htukground  air 
through  the  entire  sample  protxi  system 

IS)  If  the  differt;nce  between  the 
readings  obtained  is  two  ppm  or  more, 
clean  the  sample  prol»  and  the  sample 
line 

(B)  Rea.ssemble  the  sample  system, 
heat  to  specafied  temperature,  and 
repeat  the  prcK^edun^  in  paragraphs 
(e)(  1 )  through  (e)(5)  of  this  section. 

§91414     Raw  g8S«otJS  exhaust  sampilng 
and  anatytlcal  system  cl«scr1ptlon 

(ai  S<  hematic  drawing   An  example  of 
a  Siunpliiit;  ami  aruilvlu  a!  system  which 
iniiv  t)«'  ;istMi  tor  testing  i,;iiifr  ;hl^ 
siibparl  is  shown  m  Vi^'iTv  4  :ii 
appendix  B  .if  tins  siitipart    .M! 
cor!!piiiH'iits  ii.r  parts  of  (  iiinponents  that 
are  wettt-d  h--,  the  s.ini;ii»"  nr  i  nrrosive 
calibrat'in  tiast-s  ^ti.i.l  h<'  cith-T 
cheniu  dllv  I  ieani'il  st.iiiin'ss  sti-cl  nr 
in^rt  iisH'iTM.  ie.g., 

p<;\'t'  a;;  in  (ethylene  resin).  The  use 
of    >^at.t:f  .,iv»rs    .)r  "protectors"  with 
noiirt'acijve  duplixagms  to  reduce  dead 
V 1 1!  lines  is  permitted. 

(b)  Sample  pro) >.■   TTlu'  -..utip'e 
prolH!  shall  be  a  stiut,*;!    >  ai^.!'.  i  .;  : 
stainless  steel,  multi-hiut  \i 
■nside  diameter  shall  v.d 
'hr  .:iM<li-  d'.unctf,'  i.t  ')i 
-  0.03  cm.  I'he  wall  th.i  ^n^•ss 
probe  shall  not  iye  grt^atfr  Ui.iii    i  !  i  cm 
The  fitting  that  attaches  the  prubt-  !o  the 


rie 


rot...    !h 
(«■  k;ri<i!t'r  than 
s.iiiipie  lino 


exhaust  pipe  shall  be  as  small  as 
practical  in  order  to  minimize  heat  loss 
frtim  the  probe 

(2)  The  probe  shall  biave  a  minimum 
of  thretf  hfiles.  The  spacing  of  the  radial 
planes  for  each  hole  in  the  probe  must 
lie  such  that  they  cover  approximately 
ecjuai  t  ross-sectional  areas  of  the 
exhaust  duc-t.  The  angular  spacing  of  the 
holes  must  be  approximately  equal.  The 
angular  spacing  of  any  two  holes  in  one 
plane  mav  not  be  180°  t  20°  (i.e.,  section 
( ,-C;  of  Figure  1  in  appendix  B  of  this 
subpart)  The  holes  should  be  sized 
such  that  eacii  has  approximately  the 
same  flow  If  only  three  holes  are  used, 
they  may  not  all  be  in  the  same  radial 
plane. 

(3)  The  exhaust  gas  probe  must  be 
!(K:ated  in  a  position  which  yields  a  well 
mixed,  homogeneous  sample  of  the 
engine  exhaust  The  probe  must  extend 
radially  through  the  exhaust  duct  prior 
to  where  the  exhaust  mixes  with  the 
cooling  water  The  cooling  water  flow 
may  fj«  rerouted  if  necessary  to  obtain 
an  emission  sample  provided  that  the 
mcxiification  has  no  significant  effect  on 
the  performance  or  emissions 
characteristics  of  the  engine.  The  probe 
must  pass  through  the  approximate 
lenter  and  must  extend  across  at  least 
80  percent  of  the  diameter  of  the  duct 
The  exac:l  position  of  the  probe  may 
varv  from  engine  family  to  engine 
family. 

(cj  Sample  transfer  line  (1)  The 
maximum  inside  diameter  of  the  sample 
line  shall  not  exceed  1.32  cm 

(2)  If  valve  V2  in  Figure  1  of  appendix 
H  of  Subpart  D  of  this  part  is  used,  the 
sample  probe  must  connect  directly  to 
valve  V2  in  Figure  1  of  appendix  B  of 
subpart  D  of  this  part  The  location  of 
optional  valve  V2  may  not  be  greater 
than  1  22  m  from  the  exhaust  duct. 

(.))  The  location  of  optional  valve  VI 6 
in  Figure  1  of  appendix  B  of  subpart  D 
i  if  this  pari  may  not  he  greater  than  61 
iin  from  the  sample  pump   The  leakage 
rate  for  this  section  on  the  pressure  side 
nf  the  sample  pump  may  not  exceed  the 
leakage  rate  specification  for  the 
vat  uum  side  of  the  pump 

(d)  Venting  All  vents  including 
analyzer  vents,  bypass  flow.  an<i 
pressure  rtdief  vents  of  regulators 
shoiilii  Iw  vented  in  such  a  manner  to 
avoid  endangering  personnel  in  the 
immediate  area 

if)  .\n\  variation  from  the 
sptH  ifu  ations  in  this  subpart  including 
pfrf(.irrnani  e  spet.ifications  and 
em. ssio!!  detection  methcxis  mav  be 
!is»'i!  only  with  prior  approval  by  the 
Xilmmistralor 

if;  ,\(iditional  (.omponents,  such  as 
instruments,  valves,  solenoids,  pumps, 
switches,  ,inii  so  forth,  mav  be 


employed  to  provide  additional 
information  and  coordinate  the 
functions  of  the  component  systems 

(g)  The  following  requirements  must 
be  incorporated  in  each  system  used  for 
raw  testing  under  this  subpart. 

( 1 )  Take  the  sample  for  all 
components  with  one  sample  probe  and 
split  It  internally  to  the  different 
analyzers. 

(2)  Heat  the  sample  transport  system 
from  the  engine  exhaust  pipe  to  the  HC 
analyzer  for  the  raw  gas  sampling 
method  as  indicated  in  Figure  1  in 
appendix  B  of  subpart  D  of  this  part 
The  NOx  analyzer  for  the  raw  gas 
sampling  method  may  be  heated  as 
indicated  in  Figure  1  in  appendix  B  of 
subpart  D  of  this  part.  The  HC  analyzer 
and  the  NOx  analyzer  for  the  dilute 
sampling  method  may  be  heated  as 
indicated  in  Figure  1  in  appendix  B  of 
subpart  D  of  this  part. 

§91.415  Raw  gaseous  sampling 
procadurss. 

Fit  all  heated  sampling  lines  with  a 
heated  filter  to  extract  solid  particles 
from  the  flow  of  gas  required  for 
analysis  The  sample  line  for  HC 
measurement  must  be  heated.  The 
sample  line  for  CO,  COj,  and  NOx  may 
be  heated  or  unhealed 

$91,410    Intake  air  flow  measursmant 
spaclfications. 

(a)  If  used,  the  engine  intake  air  flow 
measurement  method  used  must  have  a 
range  large  enough  to  accurately 
measure  the  air  flow  over  the  engine 
operating  range  during  the  test,  C^erall 
measurement  accuracy  must  be  ±  two 
percent  of  full-scale  value  of  the 
measurement  device  for  all  modes 
except  the  idle  mode.  For  the  idle  mode, 
the  measurement  accuracy  shall  be  * 
five  percent  or  less  of  the  full-scale 
value.  The  Administrator  must  be 
advised  of  the  method  used  prior  to 
testing 

(b)  When  an  engine  system 
incorporates  devices  that  affec:t  the  air 
flow  measurement  (such  as  air  bleeds, 
air  injection,  pulsed  air.  and  so  forth) 
that  result  in  understated  exhaust 
emission  results,  make  corrections  to 
the  exhaust  emission  results  to  account 
for  such  effetrts 

§91.417  F  uel  flow  measuremant 
spaclfications. 

(a)  Fuel  flovs'  measurement  is  required 
only  for  raw  testing  but  is  allowed  for 
dilute  testing 

(b)  The  fuel  flow  rate  measurement 
instrument  must  have  a  minimum 
accuracy  of  ±  two  percent  of  full-scale 
flow  rate  for  each  measurement  range 
used 
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§  91.41S    Data  evaluation  for  gaseous 
emissions. 

For  the  evaluation  of  the  gaseous 
emissions  recording,  record  the  last  twc; 
minutes  of  each  mode  and  determine 
the  average  values  for  HC.  CO.  CO;,  and 


concentration  readings  determined  from 
the  corresponding  calibration  data 

§91.419    Raw  emission  sampling 
calculations. 

a)  Derive  the  final  test  result^through 


NOx  during  each  mode  from  the  average     ihe  steps  described  in  this  section 


fb)  Air  and  fuel  flow  method.  If  both 
air  and  fuel  flow  mass  rates  are 
measured,  the  following  equations  are 
used  to  determine  the  weighted 
emission  values  for  the  test  engine: 


M 


Wnox  =(GAiRD+GRTEL)><-rr^xWNOxxKHX-L. 


M 


exh 


M. 


WHC=(GAiRO+Gp,.e_)x-^xWHCx-i^ 


M 


exh 


Wco  =  (Gaird  +  Gpi;EL  )  ^  ^^^^  X  WCO  X 


M 


exh 


10° 

1 

10^ 


10" 


Where;  MHc«rxh  =  Molecular  weight  of 

Whc  =  Mass  rate  of  HC  in  exhaust  [g/  hydrocarbons  in  the  exhaust,  see 

"^''  the  following  equation: 

Gaird  =  Intake  air  mass  flow  rate  on  dry 

basis  (g/hrl.  ^»C^  +  12.01 +  1.008 X a 

Gfuel  =  Fuel  mass  flow  rate  tg/hr],  ■ 


Where: 

a=Hydrocarbon/carbon  atomic  ratio  of 
the  fuel. 

Mexh=Molecular  weight  of  the  total 

exhaust;  see  the  following  equation: 


w  '^HC.^  ^  WHC     28.01  X  WCO     44  i  X  WCO, 

10*  10' 

46.01 +  W'NOx      2.016x^74 


10^ 


10' 


10^ 

18.01x(l-K)  + 


28.01  X 


WHC 

100-—^ -WCO -WCO, 
10" 


-^-WH2-100x(l-K) 


10' 


Where: 

WHC  =  HC  volume  concentration  in 

e.xhaust,  ppmC  wet 
WCO  =  CO  percent  concentration  in  the 

exhaust,  wet 
DCO  =  CO  percent  concentration  in  the 

exhaust,  dry 


WCO2  =  CO2  percent  concentration  in 

the  exhaust,  wet 

DCO2  =  COj  percent  concentration  in 

the  exhaust,  dry 

WNOx  =  NO  volume  concentration  in 
exhaust,  ppm  wet 


WHj  =  Hi  percent  concentration  in 

exhaust,  wet 
K  =  correction  factor  to  be  used  when 

converting  dry  measurements  to  a 

wet  basis.  Therefore,  wet 

concentration  =  dry  concentration  x 

K,  where  K  is: 


I 


1 +  0.005 X (DCO  + DCO,  )x  a  -  O.OI  X DH- 


DH2  =  Hj  percent  concentration  in 
exhaust,  dry,  calculated  from  the 
following  equation: 


DH2  = 


0.5 X a  X  DCO  X  (DCO  +  DCO, ) 
DCO  +  (3xDC02) 


Wco  =  Mass  rate  of  CO  in  exhaust,  [g/ 

hrl 

Men  =  Molecular  weight  of  CO  =  28.01 


Wno,  =  Mass  rate  of  NOx  in  exhaust,  (g' 

hrj 
Mno2  =  Molecular  weight  of  NO2  = 

46.01 
Kh  =  Factor  for  correcting  the  effects  of 

humidity  on  NO;  formation  for 

four-stroke  gasoline  engines;  see  the 

equation  below: 


Kh  = 


1  -  0.0329  x(H- 10.71) 


Where: 

H  =  specific  humidity  of  the  intake  air 
in  grams  of  moisture  per  kilogram 
of  dry  air. 

For  two-stroke  gasoline  engines,  KH 
should  be  set  to  1. 

(c)  Fuel  flow  method.  The  following 
equations  are  to  be  used  when  fuel  flow 
is  selected  as  the  basis  for  mass 
emission  calculations  using  the  raw  gas 
method. 
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HC  ^^  jq4 

^       Mp         TC 
w        _Mnox^Gp,jhl^WNOx 

NOx   ~  ~ri         ^      T>^      ^       TZi       '^'^H 


M 


TC 


10' 


Where: 

Whc  =  Mass  rate  of  HC  In  exhaust,  [g/ 

hrl 
Mf  =  Molecular  weight  of  test  fuel;  see 

following  equation: 

Mf  =  12.01 +  1.008X0 

Gfubl  =  Fuel  mass  flow  rate,  (g/hr) 
TC  =  Total  carbon;  see  following 
equation: 


TC  =  WCO  +  WCO,  + 


WHC 

10* 


WHC  =  HC  volume  concentration  in 

exhaust.  ppmC  wet 
WCO  =  CO  percent  concentration  in  the 

exhaust,  wet 
DCO  =  CO  percent  concentration  in  the 

exhaust.  dr\' 
WCOj  =  CO;  percent  concentration  in 

the  exhaust,  wet 


DCO2  =  CO2  percent  concentration  in 

the  exhaust,  dry 
WNO,  =  NO  volume  concentration  in 

exhaust,  ppm  wet 
WH2  =  Hj  percent  concentration  in 

exhaust,  wet 
K  =  correction  factor  to  be  used  when 

converting  dry  measurements  to  a 

wet  basis.  Therefore,  wet 

concentration  =  dry  concentration  x 

K,  where  K  is: 


K  = 


1  +  0.005 x (DCO  +  DCO2  )x a  - 0.01  X  DH2 


DH2  =  H;  percent  caaantBiliao  In 
exhaust,  dry,  rjiTmlltxi  from  the 

following  equation: 


DH2  = 


OJ  X  a  X  DCO  X  (DCO  +  DCO2 ) 
DCO  +  (3xDC02) 

Wc-t)  =  Mass  rate  of  CO  in  exhaust,  [g/ 

hrl 
.Mco  =  Molecular  weight  of  CO  =  28.01 
WisKH  =  Mass  rate  of  NOx  in  exhaust,  [g/ 

hrl 
Mn«)2  =  Molecular  weight  of  NO2  = 

46.01 
Kh  =  Factor  for  correcting  the  effects  of 

humidity  on  NO^  formation  for 

four-stroke  gasoline  engines;  see  the 

equation  below: 


Ku  = 


I 


"     l-0.0329x(H- 10.71) 

Where: 

H  =  specific  humidity  of  the  intake  air 
in  grams  of  moisture  p>er  kilogram 
of  dry  air. 

For  two-stroke  gasoline  engines,  KH 
should  be  set  to  1. 

(d)  The  final  reported  emission  test 
results  must  be  computed  by  using  the 
following  formula  for  each  individual 
gas  component: 


Y_  = 


I(W.xf.) 

I(PiXfi) 


Where: 

Ywm  =  Weighted  mass  emission  level 
(HC.  CO,  NO.)  for  a  test  (g/kW-hr). 


W,  =  .Average  mass  flow  rate  [Whc.  Wco. 
Wn*,,)  of  an  emission  from  the  test 
engine  during  mode  i,  [g/hr). 
f,  =  Weighting  factors  for  each  mode 

according  to  ^ 91  410(a) 
Fi  =  Average  power  moasurt»d  during 
mo'ie  i,  [kWl,  calculated  according 
to  the  formula  given  in  §  91.423(b) 
Power  for  the  idle  mode  shall 
always  be  zero  for  this  calculation, 
(e)  The  final  reported  weighted  brake- 
specific  fuel  cunsuinption  (WBSFC) 
shall  be  computed  by  use  of  the 
following  formula: 


WBSFC  = 


I(FiXf,) 


Where: 

WBSFC  =  Weighted  brake-specific  fuel 
consumption  in  grams  of  fuel  per 
kilowatt-hour  (g/kW-hr) 

F|  =  Fuel  mass  flow  rate  of  the  engine 
dunng  mode  1,  (g/hr| 

f,  =  Weighting  factors  for  each  mode 
according  to  §  91.410(a) 

P,  =  Average  power  measured  during 
m(xle  i,  [kW],  calculated  according 
to  the  formula  given  in  §91. 423(b) 
Power  for  the  idle  mode  shall 
always  be  zero  for  this  calculation. 

$  91 .420    CVS  concept  of  exhaust  gas 
sampling  system. 

la)  A  dilute  exliaust  sampling  system 
is  designed  to  directly  measure  the  true 
mass  of  emissions  in  engine  exhaust 
without  the  necessity  of  measuring 
either  fuel  flow  or  intake  air  flow  This 
is  accomplished  by  diluting  the  exhaust 
produced  by  an  engine  under  test  with 


ambient  background  air  and  measuring 
the  total  diluted  exhaust  flow  rate  and 
the  concentration  of  emissions  within 
the  dilute  flow  Total  mass  flow  of  an 
emission  is  then  easily  calculated. 

fb)  A  constant  volume  sampler  (CVS) 
IS  typically  used  to  control  the  total 
amount  of  dilute  flow  through  the 
system  As  the  name  implies,  a  CVS 
restricts  flow  to  a  known  value 
dependent  only  on  the  dilute  exhaust 
temperature  and  pressure 

(c)  For  the  testing  dest;nbed  in  this 
subpart,  a  CVS  must  consist  of:  A 
mixing  tunnel  into  which  the  engine 
exhaust  and  dilutant  (background)  air 
are  dumped;  a  dilute  exhaust  flow 
metering  system;  a  dilute  exhaust 
sample  port,  a  background  sample  port, 
a  dilute  exhaust  sampling  system;  and  a 
background  sampling  system. 

(1)  Mixing  tunnel  The  mixing  tunnel 
must  be  constructed  such  that  complete 
mixing  of  the  engine  exhaust  and 
background  air  is  assured  prior  to  the 
sampling  probe 

(2)  Exhaust  flow  metering  system.  A 
dilute  exhaust  flow  metenng  system 
must  be  used  to  control  the  total  flow 
rate  of  the  dilute  engine  exhaust  as 
described  in  §91.421 

(3)  Exhaust  sample  port.  A  dilute 
exhaust  sample  port  must  he  located  in 
or  downstream  of  the  mixing  turmel  at 
a  point  where  complete  mixing  of  the 
engine  exhaust  and  background  air  is 
assured 

(4)  Background  sample  port.  A  dilute 
background  sample  port  must  be  located 
in  the  stream  of  background  air  before 

it  is  mixed  with  the  engine  exhaust.  The 
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background  probe  must  draw  a 
representative  sample  of  the  background 
air  during  each  sampling  mode. 

(5)  Exhaust  sampling  system  The 
dilute  exhaust  sampling  system  controls 
the  flow  of  samples  from  the  mixing 
tunnel  to  the  analyzer  system.  This 
could  be  either  a  continuous  sampling 
system  or  grab  (bag)  sampling  system  If 
a  critical  flow  venturi  (CFV)  is  used  on 
the  dilute  exhaust  sample  probe,  this 
system  must  assure  that  the  sample  CFV 
IS  in  choke  flow  during  testing.  If  no 
CFV  is  used,  this  system  must  assure  a 
constant  volumetric  flow  rate  through 
the  dilute  exhaust  sample  probe  or  must 
incorporate  electronic  flow 
compensation. 

(6)  Background  sampling  system.  The 
background  sampling  system  controls 
the  flow  of  samples  from  the 
background  air  supply  to  the  analyzer 
system.  This  could  be  either  a 
continuous  sampling  system  or  grab 
(bag)  sampling  system  This  system 
must  assure  a  constant  volumetric  flow 
rate  through  the  background  sample 
probe 

§  91 .421     Dilute  gaseoos  exhaust  sampting 
and  analytical  system  description. 

(a)  General.  T^e  exhaust  gas  sampling 
system  descnbed  in  this  section  is 
designed  to  measure  the  true  mass 
emissions  of  engine  exhaust.  This 
system  utilizes  the  Constant  volume 
Sampling  (CVS)  concept  (described  in 
§  91 .420)  of  measuring  mass  emissions 
of  HC,  NO..  CO.  and  COj  Grab  sampling 
for  individual  modes  is  an  acceptable 
method  of  dilute  testing  for  all 
constituents,  HC,  NO,,  CO,  and  CO2 
CorUinuous  dilute  sampling  is  not 
required  for  any  of  the  exhaust 
constituents,  but  is  allowable  for  all. 
Heated  sampling  is  not  required  for  any 
of  the  constituents,  but  is  allowable  for 
HC  and  NO,  The  mass  of  gaseous 
emissions  is  determined  from  the 
sample  concentration  and  total  flow 
over  the  test  period.  As  an  option,  the 
measurement  of  total  fuel  mass 
consumed  over  a  cycle  may  be 
substituted  for  the  exhaust  measurement 
of  COj.  General  requirements  are  as 
follows: 

(1)  This  sampling  system  requires  the 
use  of  a  Positive  Displacement  Pump — 
Constant  Volume  Sampler  (FDP-CVS) 
system  with  a  heat  exchanger,  or  a 
Critical  Flow  Venturi — Constant 
Volume  Sampler  (CFV-CVS)  system 
with  CVS  sample  probes  and/ or  a  heat 
exchanger  or  electronic  flow 
compensation.  Figure  2  in  appendix  B 
of  this  subpart  is  a  schematic  drawing 
of  the  PDP-CVS  system.  Figure  3  in 
appendix  B  of  this  subpart  is  a 


schematic  drawing  of  the  CF\'-CVS 
system 

(2)  The  HC  anahtical  system  requires: 
(1)  Grab  samphng  (see  §91  420.  and 

Figure  2  or  Figure  3  in  appendix  B  of 
this  subpart)  and  analytical  capabilities 
(see  §  91.423,  and  Figure  4  in  appendix 
B  of  this  subpart),  or 

(ii)  Continuously  integrated 
measurement  of  diluted  HC  meeting  the 
minimum  requirements  and  technical 
specifications  contained  in  paragraph 
(b)(2j  of  this  section. 

(iii)  The  dilute  HC  anahtical  system 
for  marine  spark-ignition  engines  does 
not  require  a  heated  flame  ionization 
detector  (HFID! 

(iv)  If  used,  the  HFID  sample  must  be 
taken  directly  from  the  diluted  exhaust 
stream  through  a  heated  probe  and 
integrated  continuously  over  the  test 
cycle. 

(v)  The  heated  probe  must  be  located 
in  the  sampling  system  far  enough 
downstream  of  the  mixing  area  to 
ensure  a  uniform  sample  distnbution 
across  the  C\'S  duct  at  the  sampling 
zone. 

(3)  The  CO  and  CO2  analytical  system 
requires: 

(i)  Grab  sampling  (see  §  91 .420.  and 
Figure  2  or  Figure  3  in  appendix  B  of 
this  subpart)  and  anal\-ticai  capabilities 
(see  §  91.423,  and  Figure  4  m  appendix 
B  of  this  subpart),  or 

(ii)  Continuously  integrated 
measurement  of  diluted  CO  and  CO2 
meeting  the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(4)  of  this  section 

(4)  The  NOx  analytical  system 
requires: 

(i)  Grab  sampling  (see  §91.420,  and 
Figure  2  or  Figure  3  in  appendix  B  of 
this  subpart)  and  anah-tical  capabilities 
(see  §  91.423,  and  Figure  4  in  appendix 
B  of  this  subpart),  or 

(ii)  A  continuously  integrated 
measurement  of  diluted  NOx  meeting 
the  minimum  requirements  and 
technical  specifications  contained  in 
paragraph  (b)(4j  of  this  section. 

(5)  Since  various  configurations  can 
produce  equivalent  results,  exact 
conformance  with  these  drawings  is  not 
required.  Additional  components  such 
as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to 
provide  additional  information  and 
coordinate  the  functions  of  the 
component  systems.  Other  components, 
such  as  snubbers,  which  are  not  needed 
to  maintain  accuracy  on  some  systems, 
may  be  excluded  if  their  exclusion  is 
based  upon  good  engineering  judgment. 

(6)  Otner  sampling  and/or  analytical 
systems  may  be  used  if  shown  to  \ield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 


(b)  Component  descnption.  The 
components  necessan.  for  exhaust 
sampling  must  meet  the  following 
require  cients: 

(^1)  Exhaust  dilution  system.  The  PDP- 
CVS  must  confoTT,  to  ai!  of  the 
requirements  listed  for  the  exhaust  gas 
PDP-CVS  in  §  91 .420  of  this  chapter. 
The  CF\'-C\'S  must  conform  to  all  of 
the  requirements  listed  for  the  exhaust 
gas  CFV-CVS  in  §  91.420.  In  addition, 
the  CVS  must  conform  to  the  following 
reouirements: 

(i)  The  flow  capacity  of  the  CVS  must 
be  sufficient  to  maintain  the  diluted 
exhaust  stream  in  the  dilution  system  at 
a  temperature  of  190  "C  or  less  at  the 
sampling  zone  for  hydrocarbon 
measurement  and  as  required  to  prevent 
condensation  at  any  point  in  the 
dilution  system.  Gaseous  emission 
samples  may  be  taken  directly  from  this 
samphng  point. 

(ii)  For  the  CFV-CVS.  either  a  heat 
exchanger  or  electronic  flow 
compensation  is  required  (see  Figuire  3 
in  appendix  B  of  this  subpart). 

(iii)  For  the  CFV-CVS  when  a  heat 
exchanger  is  used,  the  gas  mixture 
temperature,  measured  at  a  point 
immediately  ahead  of  the  critical  flow 
venturi.  must  be  within  ±11  "C  of  the 
average  operating  temperature  observed 
during  the  test  with  the  simultaneous 
requirement  that  condensation  does  not 
occur.  The  temperature  measuring 
system  (sensors  and  readout)  must  have 
an  accuracy  and  precision  of  ±2  "C.  For 
systems  utilizing  a  flow  compensator  to 
maintain  proportional  flow,  the 
requirement  for  maintaining  constant 
temperature  is  not  necessary. 

(2)  Continuous  HC  measurement 
system  (i)  The  continuous  HC  sample 
system  (as  shown  in  Figure  2  or  3  in 
appendix  B  of  this  subpart)  uses  an 
"overflow"  zero  and  span  system.  In 
this  type  of  system,  excess  zero  or  span 
gas  spills  out  of  the  probe  when  zero 
and  span  checks  of  the  analyzer  are 
made, 

(ii)  No  other  analyzers  may  draw  a 
sample  from  the  continuous  HC  sample 
probe,  line,  or  system,  unless  a  common 
sample  pump  is  used  for  all  analyzers 
and  the  sample  fine  system  design 
reflects  good  engineering  practice. 

(iii)  The  overnow  gas  (low  rates  into 
the  sample  line  must  be  at  least  105 
percent  of  the  sample  system  flow  rate. 

(iv)  The  overflow  gases  must  enter  the 
sample  line  as  close  as  practical  to  the 
outside  surface  of  the  C\'S  duct  or 
dilution  system. 

(v)  The  continuous  HC  samphng 
system  consists  of  a  probe  (which  for  a 
HFID  analvzer  must  raise  the  sample  to 
the  specified  temperature)  and.  where 
used,  a  sample  transfer  system  (which 
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for  a  HFID  must  raainUin  the  specified 
temperature)  The  HFID  continuous 
hydrocarbon  sampling  system 
(exclusive  of  the  probe)  must: 

(A)  Maintain  a  wall  temperature  of 
190°  C  ±  1 1°  C  as  measured  at  every 
separately  controlled  heated  component 
(that  IS.  filters,  heated  hne  sections), 
usmg  permanent  thermocouples  located 
at  each  of  the  separate  components 

(B)  Have  a  wall  temperature  of  190°  C 
±  1 1°  C  over  its  entire  length.  The 
temperature  of  the  system  is 
demonstrated  by  profiling  the  thermal 
characteristics  of  the  system  where 
possible  at  initial  installation  and  af^er 
any  major  mamtenance  performed  on 
the  system.  The  profiling  is  to  be 
accomplished  using  the  insertion 
thermocouple  probing  technique  The 
system  temperature  must  be  monitored 
continuously  during  testing  at  the 
locations  and  temperature  described  in 
§91.421(b)(2) 

(C)  Maintain  a  gas  temperature  of  190° 
C  ±  1 1*  C  immediately  before  the  heated 
filter  and  HFTD  Determme  these  gas 
temperatures  by  a  temperature  sensor 
located  immediately  upstream  of  each 
component 

(vi)  The  continuous  hydrocarbon 
sampling  probe 

(A)  Is  defined  as  the  first  25.4  to  76.2 
cm  of  the  continuous  hydrocarbon 
sampling  system 

(B)  Has  a  0.483  cm  minimum  inside 
diameter 

(C)  Is  installed  in  the  dilution  system 
at  a  point  where  the  dilution  air  and 
exhaust  are  well  mixed  and  provide  a 
homogenous  mixture 

(D)  Is  sufficiently  distant  (radially) 
from  other  protjes  and  the  system  wall 
so  as  to  be  free  from  the  influence  of  any 
wakes  or  eddies 

(E)  For  a  continuous  HFID  sample 
probe,  the  probe  must  increase  the  gas 
stream  temperature  to  190°  C  ±  1 1°  C  at 
the  exit  of  the  probe.  Demonstrate  the 
ability  of  the  probe  to  accomplish  this 
using  the  insertion  thermocouple 
technique  at  initial  installation  and  after 
any  major  maintenance.  Demonstrate 
compliance  with  the  temperature 
specification  by  continuously  recording 
during  earii  test  the  temperature  of 
either  the  gas  stream  or  the  wall  of  the 
sample  probe  at  its  terminus 

(vii)  The  response  time  of  the 
continuous  m€»surement  system  must 
be  taken  into  account  when  logging  test 
data. 

(3)  Sample  mixing,  [i]  configure  the 
dilution  system  to  ensure  a  well  mixed, 
homogeneous  sample  pnor  to  the 
sampling  probe(s). 

(ii)  Make  the  temperature  of  the 
diluted  exhaust  stream  inside  the 


dilution  system  sufficient  to  prevent 
water  condensation 

(ill)  Direct  the  engine  exhaust 
downstream  at  the  point  where  it  is 
introduced  into  the  dilution  system. 

(4)  Continuously  mtegrnted  NOx,  CO, 
and  CCh  measurement  systems,  (i) 
Sample  probe  requirements; 

(A)  The  sample  probe  for 
continuously  integrated  NOx.  CO.  and 
CO^  must  be  in  the  same  plane  as  the 
continuous  HC  probe,  but  sufficiently 
distant  (radially)  from  other  probes  and 
the  tunnel  wall  so  as  to  be  free  from  the 
influences  of  any  wakes  or  eddies. 

(B)  The  sample  probe  for 
continuously  integrated  NOx.  CO.  and 
CO2  must  be  heated  and  insulated  over 
the  entire  length,  to  prevent  water 
condensation,  to  a  minimum 
temperature  of  55°  C.  Sample  gas 
temf)erature  immediately  before  the  first 
filter  in  the  system  must  be  at  least  55° 
C. 

(ii)  Conform  to  the  continuous  NOx. 
CX).  or  CO2  sampling  and  analysis 
system  to  the  specifications  of  part  86. 
subpart  D  of  this  chapter  with  the 
following  exceptions  and  revisions: 

(A)  Heat  the  system  components 

req  jiring  heating  only  to  prevent  water 
condensation,  the  minimum  component 
temperature  is  55°  C. 

(B)  Coordinate  analysis  system 
response  time  with  CVS  flow 
fluctuations  and  sampling  time/test 
cycle  offsets,  if  necessary 

(C)  Use  only  analytical  gases 
conforming  to  the  specifications  of 
«t91  312  for  calibration,  zero  and  span 
checks. 

(D)  Use  a  calibration  curve 
conforming  to  §  91.321  for  CO  and  CO2 
and  §91.318  for  NOx  for  any  range  on 
a  linear  analyzer  below  155  ppm. 

(iii)  Convert  the  rJtiart  deflections  or 
voltage  output  of  analyzers  with  non- 
linear calibration  curves  to 
concentration  values  by  the  cahbration 
curve{s)  specified  m  §91  321  before 
flow  correction  (if  used)  and  subsequent 
integration  takes  place. 

%  91 .423    Exhaust  gas  analyttcal  •ystem; 
CVS  grab  sampta. 

(a)  Schematic  drawings.  Figure  4  in 
appendix  B  of  this  subpart  is  a 
schematic  drawring  of  the  exhaust  gas 
analytical  system  used  for  analyzing 
CVS  grab  "bag"  samples  from  spark- 
ignition  engines.  Since  various 
configurations  can  produce  accurate 
results,  exact  conformtmce  with  the 
drawing  is  not  required.  Additional 
components  such  as  instruments, 
valves,  solenoids,  pumps  and  switches 
may  be  used  to  provide  additional 
information  and  coordinate  the 
functions  of  the  component  systems. 


Other  components  such  as  snubbers. 
which  are  not  needed  to  maintain 
accuracy  in  some  systems,  may  be 
excluded  if  their  exclusion  is  based  on 
good  engineering  judgement. 

(b)  Major  component  descnption.  The 
analytical  system.  Figure  4  in  Appendix 
B  of  this  subi>art.  consists  of  a  flame 
ionization  detector  (FDD)  or  a  heated 
flame  ionization  detector  (HFID)  for  the 
measurement  of  hydrocarbons, 
nondispersive  infrared  analyzers  (NDIR) 
for  the  measurement  of  carbon 
monoxide  and  carbon  dioxide,  and  a 
chemi luminescence  detector  (CLD)  (or 
heated  CLD  (HCLD))  for  the 
measurement  of  oxides  of  nitrogen.  The 
exhaust  gas  analytical  system  shall 
conform  to  the  following  requirements: 

( 1 )  The  CLD  (or  HCLD)  requires  that 
the  nitrogen  dioxide  present  in  the 
sample  be  converted  to  nitric  oxide 
before  analysis.  Other  types  of  analyzers 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

(2)  If  CO  instruments  are  used  which 
are  essentially  free  of  COj  and  water 
vapor  interference,  the  use  of  the 
conditioning  colunm  may  be  deleted. 
(See  §§91.317  and  91.320.) 

(3)  A  CO  instrument  will  be 
considered  to  be  essentially  free  of  CO2 
and  water  vapor  interference  if  its 
response  to  a  mixture  of  three  percent 
CO2  in  N2.  which  has  been  bubbled 
through  water  at  room  temjjerature. 
produces  an  equivalent  CO  response,  as 
measured  on  the  most  sensitive  CO 
range,  which  is  less  than  one  percent  of 
full  scale  CO  concentration  on  ranges 
above  300  ppm  full  scale  or  less  than  3 
ppm  on  ranges  below  300  ppm  full 
scale.  (See  §91.317.) 

(c)  Alternate  analytical  systems. 
Analysis  systems  meeting  the 
specifications  and  requirements  of  this 
subpart  for  dilute  sampling  may  be  used 
upon  approval  of  the  Administrator. 

(d)  Ckner  analyzers  and  equipment. 
Other  types  of  analyzers  and  equipment 
may  be  used  if  shown  to  yield 
equivalent  results  and  if  approved  in 
advance  by  the  Administrator. 

f  91 .424    Dilute  sampUng  procadure— CVS 
caHbratlon. 

(a)  The  CVS  is  calibrated  using  an 
accurate  flowmeter  and  restrictor  valve. 
(1)  The  flowmeter  calibration  shall  be 
traceable  to  the  National  Institute  for 
Standards  and  Testing  (NIST),  and  will 
serve  as  the  reference  value  (NIST 
"true"  value)  for  the  CVS  calibration.) 

(Note:  In  no  case  should  an  upstream 
screen  or  other  restriction  which  can  affect 
the  flow  be  used  ahead  of  the  flowmeter 
unless  calibrated  throughout  the  How  range 
%rith  such  a  device. ) 
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(2)  The  CVS  calibration  procedures 
are  designed  for  use  of  a  "metering 
venturi"  type  flowmeter.  Large  radius  or 
American  Society  of  Mechanical 
Engineers  (ASME)  flow  nozzles  are 
considered  equivalent  if  traceable  to 
NIST  measurements.  Other 
measurement  systems  may  be  used  if 
showTi  to  be  equivalent  under  the  test 
conditions  in  this  section  and  traceable 
to  NIST  measurements. 

(3)  Measurements  of  the  various 
flowmeter  parameters  are  recorded  and 
related  to  flow  through  the  CVS. 

(4)  Procedures  used  by  EPA  for  both 
PDP-CVS  and  CFV-CVS  are  outlined 
below.  Other  procedures  yielding 
equivalent  results  may  be  used  if 
approved  in  advance  by  the 
Administrator. 

(b)  Af^er  the  calibration  curve  has 
been  obtained,  verification  of  the  entire 
system  may  be  performed  by  injecting  a 
known  mass  of  gas  into  the  system  and 
comparing  the  mass  indicated  by  the 
system  to  the  true  mass  injected  An 
indicated  error  does  not  necessarily 
mean  that  the  calibration  is  wrong,  since 
other  factors  can  influence  the  accuracy 
of  the  system  (e.g..  analyzer  cahbration. 


leaks,  or  HC  hangup).  A  verification 
procedure  is  found  in  paragraph  (e)  of 
this  section. 

(c)  PDP-CVS  calibration.  (1)  The 
following  calibration  procedure  outlines 
the  equipment,  the  test  configuration, 
and  the  various  parameters  which  must 
be  measured  to  establish  the  flow  rate  of 
the  CVS  pump. 

(i)  All  the  parameters  related  to  the 
pump  are  simultaneously  measured 
with  the  parameters  related  to  a 
flowmeter  which  is  connected  in  series 
with  the  pump. 

(ii)  The  calculated  flow  rate,  in  cm^/ 
s,  (at  pump  inlet  absolute  pressure  and 
temperature)  can  then  be  plotted  versus 
a  correlation  function  which  is  the  value 
of  a  specific  combination  of  pump 
parameters. 

(iii)  The  linear  equation  which  relates 
the  pump  flow  and  the  correlation 
function  is  then  determined. 

(iv)  In  the  event  that  a  CVS  has  a 
midliple  spjeed  drive,  e  calibration  for 
each  range  used  must  be  performed. 

(2)  This  calibration  procedure  is  based 
on  the  measurement  of  the  absolute 
values  of  the  pump  and  flowmeter 
parameters  that  relate  the  flow  rate  at 

Caubration  Data  Measurements 


each  point.  Two  conditions  must  be 
maintained  to  assure  the  accuracy  and 
integrity  of  the  calibration  curve: 

(i)  The  temperature  stability  must  be 
maintained  during  calibration. 
(Flowmeters  are  sensitive  to  inlet 
temperature  oscillations:  this  can  cause 
the  data  points  to  be  scattered  Gradual 
changes  in  temperature  are  acceptable 
as  long  as  they  occur  over  a  period  of 
several  minutes.) 

(ii)  Ail  connections  and  ducting 
between  the  flowmeter  and  the  CVS 
pump  must  be  absolutely  void  of 
leakage. 

(3)  Durmg  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calculate 
the  flow  rate  from  the  calibration 
equation. 

(4)  Cormect  a  system  as  shown  in 
Figure  5  in  appendix  B  of  this  subpart. 
Although  particular  types  of  equipment 
are  shown,  other  configurations  that 
yield  equivalent  results  may  be  used  if 
approved  in  advance  bv  the 
Administrator.  For  the  system  indicated, 
the  following  measurements  and 
accuracies  are  required; 


Parameter 


Barometric  pressure  (corrected) 

Ambient  temperature  „ 

Air  temperature  into  metering  venturi 

Pressure  drop  between  the  inlet  and  throat  of  metering  venturi 

Air  flow 

Air  temperature  at  CVS  pump  inlet  

Pressure  depression  at  CVS  pump  inlet .„„. „ , 

Pressure  head  at  CVS  pump  outlet  

Air  temperature  at  CVS  pump  outlet  (optionai) 

Pump  revolutions  dunng  test  penod  , 

Elapsed  time  for  test  penod  „ _ 


Symbol 


Pb  . 
Th- 
Tb  . 
Ped 
Qs  . 

Pti. 
Ppi  . 
Ppo 
Pro 
N  .... 
t 


Units 


kPa 

°C  ...... 

°C  .. 

IcPa..... 
rrV»/min. 

°C 

kPa 

kPa 

•C 

Revs .... 
s _... 


Sensor-readout  tolerarKes 


±  0.34  kPa 

±  0.28  °C 

±  1.11  °C 

±  0.012  kPa 

±  0.5  percent  of  NIST  value 

±  1.11  "C 

±  0.055  kPa 

±  0.055  kPa 

1.11  "C 
±  1  Rev. 
±  0.5  8. 


(5)  After  the  system  has  been 
connected  as  showm  in  Figure  5  of 
appendix  B  of  this  subpart,  set  the 
variable  restrictor  in  the  wide  open 
position  and  run  the  CVS  pump  for  20 
minutes.  Record  the  calibration  data. 

(6)  Reset  the  restrictor  valve  to  a  more 
restricted  condition  in  an  increment  of 
pump  inlet  depression  that  will  yield  a 
minimum  of  six  data  points  for  the  total 
calibration.  Allow  the  system  to 
stabilize  for  3  minutes  and  repeat  the 
data  acquisition. 

(7)  Data  analysis: 

(i)  The  air  flow  rate,  Q»,  at  each  test 
point  is  calculated  in  standard  cubic 
feet  per^minute  20  °C.  101.3  kPa  from 
the  flowmeter  data  using  the 
manufacturer's  prescribed  method. 

(ii)  The  air  flow  rate  is  then  converted 
to  pump  flow,  Vo,  in  cubic  meter  per 


revolution  at  absolute  pump  inlet 
temperature  and  pressure: 


v„  =  2.. 'p 


Tp      10l.3kPa 
X 


n      293 

Where: 

Vo=Pump  flow,  mVrev  at  Tp,  Pp, 

Qs=Meter  air  flow  rate  in  standard  cubic 
meters  per  minute,  standard 
conditions  are  20  °C.  101.3  kPa. 

n=Pump  speed  in  revolutions  per 
minute. 

Tp=Pump  inlet  temperature  in 

Kelvin.=P-n+273  [°K]. 
Pp=  Absolute  pump  inlet  pressure,  kPa. 
=Pp  -  Ppi 
Where: 

Pp=barometric  pressure,  kPa. 
Ppi=Pump  inlet  depression,  kPa. 


(iii)  The  correlation  function  at  each 
test  point  is  then  calculated  from  the 
cahbration  data: 


Where- 

Xo=correlation  function. 

A  P  =  The  pressure  differential  from 

pump  inlet  to  pump  outlet.  kPa 
=Pe-Pp. 
PE=Absolute  pump  outlet  pressure. 

(kPa) 

=Pb+Ppo 
Where: 

Ppo=Pressure  head  at  pump  outlet,  kPa 
(inches  fluid). 
(iv)  A  linear  least  squares  fit  is 
performed  to  generate  the  cahbration 
equation  which  has  the  form: 
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Vo  *  Do  -  M(Xr,) 

Do  and  M  are  the  inten:ept  and  slope 
constants,  respe<:tivHlv.  describing  the 
regressiOd  line 

18)  A  CVS  system  that  has  inuhiple 
speetis  should  bts  calibrate<i  on  each 
spoeti  usmi  The  calibration  curves 
generated  for  the  ranges  will  Ihi 
approximately  pariliei  and  the  inten:;ept 
values.  IX).  will  u  crease  as  the  pump 
flow  range  det;reases. 

(9)  If  the  calibration  has  been 
{H-rformed  tarefully.  the  calculate<l 
values  from  the  equation  will  be  within 
±  0  50  percent  of  the  measured  value  of 
V, ,   Values  of  M  will  varv  from  one 
pump  to  another,  but  values  of  Dt,  for 


Parameter 


pumps  of  the  same  make,  model  and 
range  should  agree  within  ±  three 
percent  of  each  other  Calibrations 
should  be  performeti  at  punip  start-up 
and  after  major  maintenance  to  assure 
the  stability  of  the  pump  slip  rate. 
Analysis  of  mass  in|»x;tion  data  will  also 
refltjct  pump  slip  stability 

(d)  r.f\'-CVS  cahbration  (1) 
(-ahbration  of  the  CFV  is  based  upon  the 
flow  tx^uation  for  a  critic:al  venturi 

(i)  (.as  flow  is  a  function  of  inlet 
pressure  and  temperature: 


Q.= 


K,P 


Qs=flow  rate  [m'/min.] 
Kv=calibration  coefficient. 
P=absolute  pressure  [kPaj. 
TK=absolute  temperature  [°Kl. 

(ii)  The  cahbration  procedure 
described  in  paragraph  (d)(3)  of  this 
section  establishes  the  value  of  the 
calibration  coefficient  at  measured 
values  of  pressure,  temf)erature  and  air 
flow 

(2)  The  manufacturer's  recommended 
procedure  shall  be  followed  for 
calibrating  eleK;tronic  portions  of  the 
CFV, 

(3)  Measurements  necessary  for  flow 
cahbration  are  as  follows 


Calibration  Data  Measurements 


Barometric  Pressure  (corrected)  - ~ 

Aif  Temperature  into  flow  meter «...._...— -..„..„„„—.. 

Pressure  drop  taetween  the  inlet  arxJ  throat  of  meterif>Q  ventufi 

Aw  (tov*  

CVS  inlet  depressioo      — .„.._ — ..^ — — 

Pressure  head  at  CVS  pump  outtel  ..~ .^._^^..„ 

Terrperature  at  verrtur)  intet  _.. „_....„.._...._ — _.-. 


SyrrtKd 


P»  . 
Th... 
Pbd 
Qs  - 
Ppi  . 
Pfo 
Tv  - 


Units 


kPa 

^C  ••••«•«. 
kPa  ....- 
rrvVmifL 

kPa 

kPa 

•C 


ToJerances 


1  0.34  kPa 

1  0.28  °C 

±  0  012  kPa 

1  0.5  percent  of  NIST  value 

t  0  055  kPa 

1  0.055  kPa 

t  2.22  "C 


(4)  Sstiq>6quipm*'nt  as  shown  tn 
Figure  6  in  appendix  B  nf  this  subpart 
and  eliminate  leaks.  iL.eaks  between  the 
flow  mBasurin>{  devu  »>s  and  the  critical 
flow  venturi  will  st-nnusiv  affo<  t  the 
a<  I  iirat  V  of  the  calibration  i 

[5]  S«!t  the  variable  flow  restnctor  to 
the  ofwn  position,  start  the  blower,  and 
allow  the  svsfeni  to  stahili/e    Ke<:ord 
data  frt)!n  ail  instruments 

(6)  Vary  the  flow  restnctor  and  make 
at  least  fi^ht  readings  across  the  ( ritual 
flow  ran^e  of  the  venturi 

'i  Data  analysis  The  data  nMordei! 
during  Ihe  calibration  are  to  be  used  in 
the  following  calculations: 

(i)  The  air  flow  rate  (designated  as  Q,) 
at  each  test  point  is  calculated  in 
standarri  cubic  feet  per  minute  from  the 
flow  meter  data  using  the 
nianufai:turers  prescribed  method. 

(ii)  Calculate  values  of  the  calibration 
coefficient  for  each  test  point: 


K    = 


Q.>/t7 


Q5=Flow  rate  in  standard  cubic  meter 
per  minute,  at  the  standard 
conditions  of  20  'C.  1013  kPa 

rv=Temperatuie  at  ventun  inlet.  "K. 

Pv=Pre88ure  at  venturi  inlet,  kPA 

=Pb  -  Ppi 

Where: 

Pp,  =  Venturi  inlet  pressure  depression, 
kPa. 
(iii)Plot  Kv  as  a  function  of  venturi 
inlet  pressure.  For  choked  flow,  Kv  will 


have  a  relatively  constant  value   As 
pressure  decreases  (vacuum  increases), 
the  venturi  becomes  unchoked  and  Kv 
detreases   (See  Figure  7  in  appendix  B 
of  this  subpart) 

(ivl  For  a  minimum  of  eight  points  in 
the  critical  region  calculate  an  average 
Kv  and  the  standartl  deviation. 

(v)  If  the  standard  deviation  exceeds 
0  3  perrent  of  the  average  K\.  take 
corre<;tive  af:tion 

(e)  (;VS  system  verification   The 
following  "gravimetric"  technique  can 
be  usetl  to  venfv  that  the  CVS  and 
analytical  instruments  can  accurately 
measure  a  mass  of  gas  that  has  been 
in|et:ted  into  the  system   (Verifuation 
(Jin  also  Iw  accomplished  by  con.stant 
flow  metering  using  critical  flow  orifice 
devices  ) 

(1)  Obtain  a  small  lylinder  that  has 
been  charged  with  99  5  pert  ent  or 
greater  propane  or  carbon  monoxide  gas 
(CAI'TION — carbon  monoxide  is 
poisonous) 

(2)  Determine  a  reference  cylinder 
weight  to  the  nearest  U  01  grams 

[a]  ()j.)erHte  the  CVS  in  the  normal 
manner  ami  release  a  quantity  of  pure 
propane  uito  the  system  during  the 
sampling  period  (approximately  five 
minutes) 

(4)  The  cal(  ulatuins  are  performed  in 
the  Dormal  wa\  except  m  the  case  of 
propane.  The  liensity  of  propane  (0  6109 
kg/m*carbon  atom  is  used  in  place  of 
the  density  of  exhaust  hydrocarbons 

(5)  The  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 


divided  by  the  gravimetric  mass  to 
determine  the  percent  accuracy  of  the 
system. 

(6)  Good  engineering  practice  requires 
that  the  cause  for  any  discrepancy 
greater  than  t  two  percent  must  be 
found  and  corrected 

§91.425    CVS  cattforation  trequency. 

Calibrate  the  CVS  positive 
displacement  pump  or  critical  flow 
ventun  following  initial  installation, 
major  maintenance  or  as  necessary 
when  indicated  by  the  CVS  system 
venfication  (described  in  ^  91.424(e)). 

f  91 .426    Dilute  amission  sampling 
catculatlons. 

(a)  The  final  reported  emission  test 
results  must  be  computed  by  use  of  the 
following  formula: 


I(W,xf,) 


xK 


Hi 


where 

Awm=Weighted  mass  emission  level 

(HC,  CO.  CO2.  or  NOx)  for  a  test  (g/ 

kW-hrl. 
W,= Average  mass  flow  rate  of  an 

emission  from  a  test  engine  during 

mixie  1  Ig/hrj- 
\VF,  =  Weighting  factor  for  each  mode  i 

as  defined  in  §  91.410(a). 
P,  =  Gross  average  power  generated 

during  mode  i  [kW]  calculated  from 

the  following  equation  (power  for 

the  idle  mode  shall  always  be  zero 

for  this  calculation): 
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P.  = 


20 


X  speed  x  torque 


60.000 

speed  =  average  engine  speed  measured 
during  mode  i  [rev. /minute] 

torque  =  average  engine  torque 

measured  during  mode  i  (N-m| 

Kh,  =  Humidity  correction  factor  for 
mode  i.  This  correction  factor  only 
affects  calculations  for  iNOx  and  is 
equal  to  one  for  all  other  emissions 
Kh,  is  also  equal  to  one  for  all  two- 
stroke  engines 
(b)  The  mass  flow  rate  ( W,)  of  an 

emission  for  mode  i  is  determined  from 

the  following  equation; 


W,  =Q,xDx 


-Di 


Cb.x 


1- 


_1_ 
DE 


Where; 

Q,  =  Volumetric  flow  rate  of  the  dilute 

exhaust  through  the  CVS  at 

standard  conditions  (m'/hr  at  STP). 
D  =  Density  of  a  specific  emission  (Dhc, 

Deo.  Dco2.  Dnox)  in  the  exhaust  (g/ 

m^l. 
OF,  =  Dilution  factor  of  the  dilute 

exhaust  dunng  mode  i 
Co,  =  Concentration  of  the  emission 

(HC,  CO,  NOx)  in  the  dilute  exhaust 

extracted  from  the  CVS  dunng 

mode  i  !ppm). 
Cb.  =  Concentration  of  the  emission  (HC. 

CO.  NOx)  in  the  background  sample 

dunng  mode  1  [ppm] 
STP  =  Standard  temperature  and 

pressure.  All  volumetric 

calculations  made  for  the  equations 

in  this  section  are  to  be  corrected  to 

a  standard  temperature  of  20  °C  and 

101  3  kPa 
(c)  Densities  for  emissions  that  are  to 
be  measured  for  this  test  procedure  are: 
Dhc  =  576.8  g/m' 
DNOx  =  1912  g/m^ 
Dco=  1164  g/m' 
Dco2  =  1829  g/m' 

(1)  The  value  of  Due  above  is 
calculated  based  on  the  assumption  that 
the  fuel  used  has  a  carbon  to  hydrogen 
ratio  of  1  1  85   For  other  fuels.  D^  can 


be  calculated  fixim  the  following 
formula: 


D 


HC 


_  Mho 


^STP 


Where: 

Mhc  =  Molecular  weight  of  the 

hydrocarbon  molecule  divided  by 
the  number  of  carbon  atoms  in  the 
molecule  ig/molel 

RsTP  =  Ideal  gas  constant  for  a  gas  at  STP 
=  0.024065  Im'-molei 

(2)  The  idealized  molecular  weight  of 
the  exhaust  hydrocarbons,  ie.,  the 
molecular  weight  of  the 
hydrocarbon  molecule  divided  by 
the  number  of  carbon  atoms  m  the 
molecule,  Mhc  can  be  calculated 
from  the  following  formula: 


M 


HC 


M 


c-oMh+^o 


Where: 

Mc  =  Molecular  weight  of  carbon  = 

12.01  Ig/mole! 
Mh  =  Molecular  weight  of  hydrogen  = 

1.008  [g'mole), 
CI  =  Hydrogen  to  carbon  ratio  of  the  test 

hiel 
(3)  The  value  of  Dndx  above  assumes 
that  NOx  in  entirely  in  the  form  of  NOj. 
(d)  The  dilution  factor  (DF)  is  the  ratio 
of  the  volumetric  flow  rate  of  the 
background  air  to  that  of  the  raw  engine 
exhaust.  The  following  formula  is  used 
to  determine  DF: 


DF  = 


13.4 


Cd„C  "^^Dco  +^Dcoj 


Where; 

Cd  hc  =  Concentration  of  HC  in  the 

dilute  sample  |ppm]. 
Cd  CO  =  Concentration  of  CO  in  the 

dilute  sample  Ippmj. 
Cd  C02  =  Concentration  of  CO2  in  the 

dilute  sample  Ippm) 
(e)  The  humidity  correction  factor  Kh 
is  an  adjustment  made  to  the  measured 
NOx  This  corrects  for  the  sensitivity 
that  a  spark-ignition  engine  has  to  the 
humidity  of  its  combustion  air.  The 


following  formula  is  used  to  determine 
Kh  for  NOx  calculations. 


Ku  = 


1 


1-0.0329(H- 10.71) 


Where 

H  =  .absolute  humidity  of  the  engine 
intake  air  [grams  of  water  f>er 

kilogram  of  dry  air). 

(fl  The  absolute  humidity  of  the 
engine  intake  air  H  is  calculated  using 
the  following  formula: 


H 


6.211  P. 


de« 


''-\w] 


Where; 

Pdrv.  =  Saturated  vapor  pressure  at  the 

dew  point  temperature  [kPa]. 
Pb  =  Barometric  pressure  fkPa). 

(g)  The  fuel  mass  flow  rate  F,  can  be 
either  measured  or  calculated  using  the 
following  formula: 


¥  = 


M, 


Where: 

Mf  =  Mass  of  fuel  consumed  by  the 

engine  during  the  mode  [g]. 
T  =  Duration  of  the  sampling  period 

[hr]. 

(h)  The  mass  of  fuel  consiuned  during 
the  mode  sampling  period,  Mfuel  can 
be  calculated  from  the  following 
equation: 

n 


R2X273J5 

Where; 

Gs  =  Mass  of  carbon  measured  during 

the  mode  sampUng  period  [g]. 
Rj  =  The  fuel  carbon  weight  fraction, 

which  is  the  mass  of  carbon  in  fuel 

per  mass  of  fuel  [g/g]. 

(i)  The  grams  of  carbon  measured 
during  the  mode  Gs  can  be  calculated 
from  the  following  equation: 


G,= 


12.01  IxHC 


12.011  + 1.008a 


^2555.  +  0.429CO™,.  +  0.273CO 


2  mass 


Where: 

HCmjttj  =  mass  of  hydrocarbon  emissions 
for  the  mode  sampling  period  |g]. 

.  COm»M  =  mass  of  carbon  monoxide 
emissions  for  the  mode  sampling 
period  (gl 

CO2  mau  =  mass  of  carbon  dioxide 
emissions  for  the  mode  sampling 
period  [g]. 


a  =  The  atomic  hydrogen  to  carbon  ratio 
of  the  fuel. 

§  91 .427    Catalyst  thermal  stress  resistance 
evaluation. 

(a)(1)  The  purpose  of  the  evaluation 
procedure  specified  in  this  section  is  to 
determine  the  effect  of  thermal  stress  on 
catalyst  conversion  efficiency  The 
thermal  stress  is  imposed  on  the  test 


catalyst  by  exposing  it  to  quiescent 
heated  air  in  an  oven  The  evaluation  of 
the  effect  of  such  stress  on  catalyst 
performance  is  based  on  the  resultant 
degradation  of  the  efficiency  with  which 
the  conversions  of  specific  pollutants 
are  promoted.  The  application  of  this 
evaluation  procediire  involves  the 
several  steps  that  are  described  in  the 
following  paragraphs. 


52140  Federal   Register       \'<ti    Ul.   N'o     194       Fruiav.  October  4.   1996   /   Rules  and  Regulations 


Federal  Register    '  Vol    fii    \o    194    -  Friday,  0(.to!)er  4     IQQfi       Rui^s  and  Regulations  52141 


'2!  !  hf  iMii^nif  indti'ii.u  !!ir»<r  ntn-fi  nni 
-.iinni,*  .  .ii<u\s!  .  liiut'rsi.in  t'tfit  leiK  'v 
■:',.^'i>.  !nr  ;i(a::i!a!i!s  ;ha'  thf  i.atdhs! 
tx'ill^^  tested  was  ni>l  (it>s;t;ue<i  to  redui  »' 
o\!i!i/.e    1  hi'  t'liK^ne  nidiiufai  I  urer  ruusi 
Sf)er.t\  tht>  p.iilu(a!iK  !tia!  the  .  atalvit 
wiil  [>*■  <  ii!uer1in»;  -iiui  -.utunit  i  atalwi 
t;ii::%  ersmn  effu,  leni  \   .lata  >>n  uiiiv  i^iuse 
piiiiutants 

!i:  i  H'feriiimat  iiMi  ut  nutial  (  (inverse^:; 

1  '  .\  svnth.e!u    exhasi-.!  tias  inixt^iie 
ihai.  iiik"  trie  t  oiiijHisi'i.  )!i  s^HHifu'tl  lii 
■^  'O    t.!')  is  tieated  tn  a  !eni()«'ratiir»-'  w* 
4"i'!   '(     ■    >  '(    ai!i!  pasM'ii  thrniiKli  tile 
new  'est  idiahst  <n,  ,  iptioiiHiK  .  a  test 
I  atalvst  tfiat  has  Thmmi  exjxjsed  Ni 
■em  jwrat  un-s  jesk  tliai  i  •  )r  e<jua  i  '.i  <  'ilM  ' 
'!     fur  iess  'iiail  or  e<^uai  'n  'vvii  hniirs, 
uniU'r  fiiiv\  I  niuiniiaus  that  are 
rejiresentative  n!  ar.tii  ipateii  ii;   iis« 

I  ll.'uiliSOIls 

.  J  ;   The  t  I )!!(  efitratiun  ii!  e,|.  >: 
{>•  i;iutan!  •)!  :ii!er»'s!    tfiat  is 
hi  I'iriK  artxins    >  art'Dii  inoiKiXHle     .r 
oxides  lit  nitniv!*'!!    si.  'hf  efOutMit  .if  the 
r-ataUs!  is  liffierniintM!  U\  means  nf  the 
instriinienlatidti  that  is  s[h>(  ified  tor 
exnaust  ^as  anaivsis  ;:i  siitipart  I)  nf  'his 
pan 

t:    I  h,e  .  unversiiiii  effu  lem  \   tor  ea(  f; 
piinutant  IS  determnied  tn 

il;  NutitrartUlg  the  etfllie!;' 
i:nni  entralioii  froii)  die  mi'iai 
caiai  entrain  m 

>h..  ■•'<> 


if  ;:;■'  ;-i : 


t  11  '  I  'iv  idling  'tl  :s  res:,  ;' 

Cdarentrat!"  >r. 

'lul  Multipiviiik;  tti.s  -es,,:t  h\    Ion 

i-eri  ell' 

1  '  !i:ip..si'iMi!    :<  -lA'-'wii.  s'ress  'p^rar>eU" 

I      rh'>  :  afa:vst   is  p.ai  e.  i   ::;  ■,;.  nven  — 

th.a!  has  tiee;;  pre  ■\,\\U'<i  '!'  ;  lOt i    (dand       A,fti(.w  'ate  idrvi,  't  app*>catj*e 


tiu'  teinperature  of  the  air  in  the  oven  is 

tuaiidainei!  at  KMM)  "(    -  10  X.  fur  six 
hours   (  Iptioiialiv.  the  catalyst  rna\ 
instead,  he  placiwl  in  an  uven  haying  a 
'»(.)"*!  ni'rogen,  10%  water  vapor 
envirnninent  that  has  l)et>n  pre  heated  to 
at  least  H'ji)  "{   and  the  temperature  of 
die  nitrogen/ water  vapor  environment 
ui  the  liven  is  maintained  at  850  °('  '  10 
!    for  SIX  hours 

U)  The  cataivst  is  rtmioved  from  the 
iven  and  aUowed  to  (ool  to  room 
'en!pt'ratun> 

!(!)  Determination  of  final  ((inversion 
•"ffirnenrv    The  steps  hsten  iii  paragraph 
dii  id  this  stM:tion  art?  rej)ealed 

lei  !)eterminHtion  of  (  onversion 
effieienc  v  de^jradation 

(1  I  The  final  (  onversion  effu  leiiev 
deterinined  in  paragraph  i(  )  of  this 
set  tion  IS  siihtracted  from  the  initiai 
I  (inversion  effitaencv  determined  m 
paragraph  (bi  of  this  swdion 

;2;  This  result  is  divided  b\  the  initial 
1  onversion  efficieiu  \ 

!)  This  n^suit  IS  niultiplicd  b\  liH) 
percent 

if)  rH'terinuiation  of  tomphanot'  with 
.ievtradation  limit    The  p'n  ent 
.iei^radation  determined  in  paragraph  Ito 
d  'his  s»Hdion  must  not  Ik-  greater  than 
^(}  [len  en' 

Appendix  A  to  Subpart  E  of  Part  91  — 
Tables 

lABLi-  1  -Parame'^frs  To  Be  Meas- 
cHED  OR  Calculated  and  Re- 
corded. 

r 


Unrts 


g/h 


Table  1— Parameters  To  Be  Meas- 
ured OR  Calculated  and  Re- 
corded —Continued 


Parameter 


Units 


Fuel  flow  rate  „ 

Engine  speed        

Engine  torque  output 

Power  output  

Air  intet  temperature  

Air  humtdity  

Cooiant  ternperature  (liquid  cooted) 
Exhaust    mixing    chamber    surface 

temperature,  it  appltcabte 
Exhaust  sampie  line  temperature    it 

applicat)te 
"""otai  accumulatec)  hours  of  engine 

operattoo 
Barometnc  pressure  


g/h 
rpm 
N'm 
l(W 

"C 

rng.Vg 
C 
"C 


kPa 


Table        2, —Test        Cycle        and 
Weighting   Factors  for   Marine 

hNGiNES 


Mode 

Nc 


Engine 

speed  as 
a  per- 
centage 
of  engine 
rated 
speed 


Engine 
torque  as 
a  fjercent- 

age  o* 
maximum 
torque  at 

rated 

speed 


Mode 

weighting 

factor 


BILUMQ  COOC  a6«0-6<M> 


Appendix  B  to  Subparl  E  of  Pari  91— Figures 


NOT  PERMITTED 


PERMITTED 


PERMITTED 


RADIAL  PLANES 


See§    90.414b 


SECTION  VIEW  C-C 


SECTION  VIEW  B-B 


SECTION  VIEW  A-A 


Figure  1.— Sample  Probe  and  Typical  Hole  Spacings 
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Figure  4.  —  Exhaust  Qas  Analytical  Systam 


Federal  Register  /  Vol.  61.  No.  194  /   Friday,  October  4.  1996       Ruie.'-  and  ReguiatKims  52145 


u 

uj  O 

UJ 

o  cr 

> 

i^ 

< 

(OO  > 

o 

\ 


z 

CO 

t 
1 

z 

o 

H 

(f> 

3 

a 

^ 

z 

O 

o 

> 

o 

UJ 

!UJ 

oc 

0} 

0 


s 


s 


I 

s 


52146  Fwlf'ral    Ke^Lstpr        \  o!     t-l     No,    I'M        f-ridav.  0(  tobfr  4.   l<H<f.       Ruies  and   Regulations 


Federal  Register  /   Vol,  61.  No,   194  /  Friday,  October  4,   1996       Ruies  ana  Reguialions  52147 


r<:)i 


B 

1 

3 


I 

o 

> 

9 

> 

u. 
O 

I 

■ 

2 


T 


to 

*s  to 

acrS 


i 


^ 


O) 

c 

^ 

0 

§ 

0 

a: 

^ 

1 

0 

•9m 

u. 

& 

0 

O4 

■  ■■1 

0) 

Q 

c 

0 

•1 

CO 

1 

1 

-- 

0) 

3 

O) 

LL 

BIL  COOe  «6«0-60-P 


52148  KHdwral   Reijisler  /   Vol    61.  No    194   /   Friday.  October  4.   1996   <    Kules  and   Regulations 


Subpart  F— Manufacturef  PrtKluctton 
Line  Tasting  Program 

§91  501     AppitcatXItty 

1    !  Ill-  rt'<|iiir>'iiifnf<»  of  this  subpart  F 
ar«  applii  i';'' ■     i      ■■<  I'ark- 

Ignition  cnt;!!'-.  MitJim  ;  ;.,  ;;.»' 
provision •>     !  •     'part  A  of  this  part  91. 
^-  ■•   \  iiuiiustrator  may  waive  the 
j.i    i  isi   I! -.    '!  this  subpart  for  a 
manufa<  ti.r-'!        i      >(:i  fie  engine 
family,  a&  apm  iIumI  m  paragraphs  (b) 
(1).  (2)  and  (3)  of  this  seclion 

(1)  The  provisions  of  this  subpart  are 
waived  for  existing  technology  OB/PWC 
through  modal  year  2003. 

(2)  Upon  request  by  a  manufactiirsr. 
the  Administrator  may  waive  the 
provisions  of  this  subpart  for  existing 
technology  OB/PW(,  for  a  specific 
engine  family  through  model  year  2005 
if  the  Adniinistrntor  determines  that  the 
engine  family  will  be  phased  out  of 
production  for  sale  in  the  US.  by  the 
end  of  model  year  2005  As  a  condition 
to  receiving  such  a  waiver  for  either 
model  year  2004.  2005  or  both,  the 
manufacturer  must  discontinue 
production  of  engines  for  sale  in  the 
U.S.  according  to  a  schedule  detHrmmmi 
by  the  Administrator  upon  granting  this 
waiver  Failure  to  do  so  by  the 
manufacturer  will  void  ab  iniUo  the 
applicable  certificate  of  conformity 

(3)  A  manufacturer  request  under 
paragraph  rb)(2)  of  this  section  must  be 
in  writing  and  apply  to  a  specific  engine 
family  The  request  must  identify  the 
engine  family  designation,  a  written 
rationale  supporting  the  PEL  choice,  the 
type  of  information  used  as  a  basis  for 
the  FEL  (e.g..  previous  emission  tests, 
development  tests),  the  specific  source 
of  the  information  including  when  the 
informatiaQ  was  generated,  the 
requested  schedule  for  phasing  the 
engine  family  out  of  production,  and 
any  other  information  the  Administrator 
may  require 

§91  502     Oeflnittonii 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart  The  following 
definitions  also  apply  tu  this  subpart 

Configuration  means  any 
subclassification  of  an  engine  family 
which  can  be  described  on  the  basis  of 
gross  power,  amisaion  control  lyilani, 
governed  speed.  ln)0Ctor  size,  engilM 
calibration,  and  other  parameters  as 
deaigjiated  by  the  Administrator 

Teii  tamph  means  the  collection  of 
engines  selected  from  the  population  of 
.m  Rn^ine  family  for  cinis.'iinn  testing 

§  9 1  503     Production  una  Tasting  t»y  the 

Manufacturer 

(a)  Manutacturers  of  marine  SI 
engines  shall  test  produdion  line 


••iiv;iiifs  frnni  ftn.h  ein^\ni-  faiiuly 
ji  cording  lo  the  provisions  of  this 
subpart 

(b)  f*roduc1ion  line  engines  must  be 
tested  using  the  test  pr<H  e(i\ir»'  spntcified 
in  subpart  E  of  this  part  that  was  iis««H 
in  certification  unless  an  alternate 
procedure  is  approved  by  the 
Administrator   .^^y  adjustable  engine 
parameter  must  he  sot  to  values  or 
positions  that  are  within  the  range 
recommended  to  the  ultimate  purchaser, 
unltrss  otherwise  specified  bv  the 
Administrator.  The  .administrator  may 
specify  values  within  or  without  the 
range  recommended  to  the  ultimate 
puichaaer. 

1 01  S04    Maintenanca  of  records; 
8ut>m<na<  of  mtormaUon 

(a)  The  manufacturer  f)t  ,ih>  new 
manric  SI  >^ngine  sub)e<-t  to  aiiv  of  the 
pri)\ '.M  '.".■^    if  this  subpart  must 
establish   :::.i::it.iin.  and  retain  the 
followinj^  dih-qadteiy  organized  and 
indexed  records. 

(1)  Geneml  records  A  description  of 
all  equipment  used  to  test  engines  in 
accordance  with  •i91.503  Subpart  D  of 
this  fjart  sets  forth  relevant  {equipment 
requirements  in  §§91  306.  91  30H. 
91.309.  and  91  313 

(2)  Individual  records  These  records 
pertain  to  each  production  line  test 
conducted  pursuant  to  this  subpart  and 
include: 

(i)  The  date,  time,  and  location  of 
each  test: 

(ii)  The  number  of  hours  of  service 
acaimuUtad  on  the  lest  engine  when 
the  lMlba§«n  and  andad: 

(iii)  The  names  of  all  sup«r\'ist)ry 
personnel  involved  in  the  conduct  of 
the  production  line  test. 

(iv)  A  record  and  description  of  any 
•d}lMtinent,  repair,  preparation  or 
modification  performed  prior  to  and/or 
subsequent  to  approval  by  the 
Administrator  pursuant  to 
S91.5n7(h)(l),  giving  the  date. 
aaaociated  time,  lustification.  name(s)  of 
theauthonzing  p^rsfinnel.  and  nanit»s  of 
all  supervisory  personnel  responsible 
for  the  conduct  of  the  repair. 

(v)  If  applicable,  the  date  the  engine 
was  shipped  from  the  assembly  plant. 
aaaociated  storage  hcility  or  port 
facility,  and  the  date  the  engine  was 
received  at  the  testing  facility. 

(vi)  A  complete  ret'ortl  of  all  emission 
tests  performe<l  pursuant  to  this  subpart 
(except  tests  performed  directly  by 
EPA),  including  all  individual 
wortsheets  and/or  other  documentation 
relating  to  each  test,  or  exact  i  opies 
thereof,  in  accordance  with  the  record 
reauirements  specified  in  §91  405. 

(vii)  A  brisf  daacription  of  any 

(hulng  tasting  not 


otherwi.se  iies(.nbed  under  paragraph 
(aj(2)  of  this  section,  comnienc  ing  with 
the  test  engine  selection  process  and 
including  siu  h  extraordinary  events  as 
engiiu-  damage  during  shipment 

(3)  The  rnanufat  turer  must  establish, 
maintain  and  retain  general  records, 
pursuant  to  paragraph  (a)(1)  of  this 
seclion.  fur  eath  test  f:ell  that  can  be 
used  to  perform  emission  testing  under 
this  subpart 

fb)  The  manufacturer  must  n»tain  all 
reiords  required  to  t>e  maintained  under 
this  subpart  for  u  period  of  one  year 
after  completion  of  all  testing  required 
for  the  engine  family  in  a  model  year. 
Records  may  be  retained  as  hard  copy 
(i  e  .  on  paper)  or  reduced  to  microfilm, 
floppy  disk,  or  some  other  method  of 
data  storage,  depending  upon  the 
manufacturer's  record  retention 
proce<iure.  prn\  ided.  that  in  every  case, 
all  the  inforniHtion  (  ontained  in  the 
hard  copy  is  retained 

(t)  The  manufacturer  must,  upon 
request  bv  the  .Admimstrator.  submit  the 
following  infonnation  with  regard  to 
engine  production 

(1)  Projected  production  or  actual 
production  for  ea(  h  engine 
configuration  within  each  engine  family 
for  which  I  er1ifi(.atioii  has  twen 
requested  and  or  approved, 

(2)  Numb«»r  of  engines,  by 
configuration  and  assembly  plant, 
scheduled  for  pnMiuction  or  actually 
produced 

(d)  Nothing  in  this  set;tK)n  hmits  the 
Administrators  discretion  to  require  a 
manufaf  turer  to  establish,  maintain, 
retain  or  submit  to  EPA  information  not 
specified  by  this  section 

(e)  .Ml  reports,  submissions, 
notifications,  and  requests  for  approval 
made  under  this  subpart  must  be 
addressed  to   Manager.  Engine 
Compliance  Programs  Croup  6403J.  U.S. 
Envin)nmental  Prr)te<:tion  Agencv.  401 
M  Street  SVV.  Washington.  IX:  204h0 

(f)  Hie  rnanufat  tun-r  must 
electronically  submit  the  r»«sults  of  its 
production  line  testing  using  an  EP.^ 
information  format   The  .^dmlnlstrator 
may  exempt  manufacturers  from  this 
requirement  upon  wntten  request  with 
supporting  lustification 

f  91.505    Right  of  entry  and  accaas. 

(a)  To  allow  the  Administrator  to 
determine  whether  a  manufacturer  is 
complying  with  the  provisions  of  this  or 
other  subparts  of  this  part,  one  or  more 
EPA  enfon  ement  officers  may  enter 
dunng  operating  hours  and  upon 
presentation  of  credentials  any  of  the 
following  places: 

(1)  .\ny  facility,  including  ports  of 
entry  ,  where  any  engine  to  be 
introduced  into  commerce  or  any 
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emission-related  component  is 
manufactured,  assembled,  or  stored; 

(2)  Any  facihty  where  any  test 
conducted  pursuant  to  this  or  any  other 
subpart  or  any  procedure  or  activity 
connected  with  such  test  is  or  was 
performed; 

(3)  Any  faciUty  where  any  test  engine 
is  present,  and 

(4)  Any  facility  where  any  record 
required  under  ^  91.504  or  other 
document  relating  to  this  subpart  or  any 
other  subpart  of  this  part  is  located. 

(b)  Upon  admission  to  any  facility 
referred  to  in  paragraph  (a)  of  this 
section.  EP.^  enfort:ement  officers  are 
authorized  to  perform  the  following 
inspetrtion-related  activities: 

(1)  To  inspect  and  monitor  any  aspect 
of  engine  manufacture,  assembly, 
storage,  testing  and  other  procedures, 
and  to  inspect  and  monitor  the  facilities 
in  which  these  procedures  are 
conducted; 

(2)  To  insfject  and  monitor  any  aspect 
of  engine  test  prot:edures  or  activities, 
including  test  engine  selection, 
preparation  and  service  accumulation, 
emission  test  cycles,  and  maintenance 
and  verification  of  test  equipment 
calibration; 

(3)  To  inspect  and  make  copies  of  any 
records  or  documents  related  to  the 
assembly,  storage,  selection,  and  testing 
of  an  engine;  and 

(4)  To  insjject  and  photograph  any 
part  or  aspect  of  any  engine  and  any 
component  used  in  the  assembly  thereof 
that  is  reasonably  related  to  the  purpose 
of  the  entry 

(c)  EP.A  enforcement  officers  are 
authorized  to  obtain  reasonable 
assistance  without  cost  from  those  in 
charge  of  a  facility  to  help  the  officers 
perform  any  function  listed  in  this 
subpart  and  they  are  authorized  to 
request  the  manufacturer  to  make 
arrangements  with  those  in  charge  of  a 
facility  operated  for  the  manufacturers 
benefit  to  funiish  reasonable  assistance 
without  cost  to  EPA 

(1)  Rea.sonable  assistance  includes, 
but  is  not  limited  to.  clerical,  copying, 
interpretation  and  translation  services; 
the  making  available  on  an  EPA 
enforcement  officer's  request  of 
personnel  of  the  facility  being  inspected 
during  their  working  hours  to  inform 
the  EPA  enforcement  officer  of  how  the 
facility  operates  and  to  answer  the 
officer's  questions;  and  the  performance 
on  request  of  emission  tests  on  any 
engine  which  is  being,  has  been,  or  will 
be  used  for  production  line  or  other 
testing. 

(2)  By  written  request,  signed  by  the 
Assistant  Administrator  for  Air  and 
Radiation,  and  served  on  the 
manufacturer,  a  manufacturer  may  be 


compelled  to  cause  the  personal 
appearance  of  any  employee  at  such  a 
facility  before  an  EPA  enforcement 
officer.  Any  such  employee  who  has 
been  instructed  by  the  manufacturer  to 
appear  will  be  entitled  to  be 
accompanied,  represented,  and  advised 
by  counsel 

(d)  EPA  enforcement  officers  are 
authorized  to  seek  a  warrant  or  court 
order  authorizing  the  EPA  enforcement 
officers  to  conduct  the  activities 
authorized  in  this  section,  as 
appropriate,  to  execute  the  functions 
specified  in  this  section  EPA 
enforcement  officers  mav  proceed  ex 
parte  to  obtain  a  warrant  or  court  order 
whether  or  not  the  EPA  enforcement 
officers  first  attempted  to  seek 
permission  from  the  manufacturer  or  the 
party  in  charge  of  the  facilityfies)  in 
question  to  conduct  the  activities 
authonzed  in  this  section 

(e)  A  manufacturer  must  permit  an 
EPA  enforcement  officer(sj  who 
presents  a  warrant  or  court  order  to 
conduct  the  activities  authorized  in  this 
section  as  described  in  the  warrant  or 
court  order  The  manufacturer  must  also 
cause  those  in  charge  of  its  facility  or  a 
facility  operated  for  its  benefit  to  permit 
entry  and  access  as  authonzed  m  this 
section  pursuant  to  a  warrant  or  court 
order  whether  or  not  the  manufacturer 
controls  the  facility.  In  the  absence  of  a 
warrant  or  court  order,  an  EPA 
enforcement  officer(s)  may  conduct  the 
activities  authonzed  in  this  section  only 
upon  the  consent  of  the  manufacturer  or 
the  party  in  charge  of  the  faciUty(ies)  in 
question. 

(fl  It  is  not  a  \aolation  of  this  part  or 
the  Clean  Air  Act  for  any  person  to 
refuse  to  permit  an  EPA  enforcement 
officer(s)  to  conduct  the  activities 
authorized  m  this  section  if  Lhe 
officer(s)  appears  without  a  warrant  or 
court  order. 

(g)  A  manufacturer  is  responsible  for 
locating  its  foreign  testing  and 
manufacturing  facilities  m  jurisdictions 
where  local  law^  does  not  prohibit  an 
EPA  enforcement  officer(s)  from 
conducting  the  entry  and  access 
activities  specified  in  this  section.  EPA 
\m11  not  attempt  to  make  any 
inspections  which  it  has  been  informed 
local  foreign  law  prohibits. 

§  91 .506    Engine  sample  selection. 

(a)  .'\t  the  start  of  each  model  year,  the 
manne  SI  engine  manufacturer  \>'ill 
begin  to  randomly  select  engines  from 
each  engine  family  for  production  line 
testing  at  a  rate  of  one  percent   Each 
engine  will  be  selected  from  the  end  of 
the  assembly  line. 

(1)  For  newly  certified  engine  families: 
After  two  engines  are  tested,  the 


manufacturer  wall  calculate  the  requirec 
sample  size  for  the  model  vear 
according  to  the  Sample  Size  Equation 
in  paragraph  (hi  of  this  section 

(2)  For  carry -over  engine  families: 
.^fter  one  engme  is  tested,  the 
manufacturer  wiii  combine  the  test  with 
the  last  test  result  from  the  prevnous 
model  year  and  then  calculate  the 
required  sample  size  for  the  model  veai 
according  to  the  Sample  Size  Equation 
m  paragraph  (h)  of  this  section 

U})(1  i  .Manufacturers  wil.  calculate  the 
required  sample  size  for  the  mode!  year 
for  each  engme  family  using  ttie  Sample 
Size  Equation  below  N  is  calculated 
from  each  test  result  The  number  N 
indicates  the  number  of  tests  required 
for  the  model  year  for  an  eng:np  family. 
N,  IS  recalculated  after  eacn  test   Test 
results  used  to  calculate  the  vanables  in 
the  Sample  Size  Equation  must  be  final 
detenoraled  test  results  as  specified  in 
§  91.509(c), 


N  = 


(t95*g) 

(x-FEL) 


+  1 


where: 

N=required  sample  size  for  the  model 
year. 

t95=95%  confidence  coefficient.  It  is 
dependent  on  the  actual  number  of 
tests  completed,  n,  as  specified  in 
the  table  in  paragraph  (i3)(2)  of  this 
section.  It  defines  one-tail,  95% 
confidence  interv  als. 

o=actua]  test  sample  standard  deviation 
calculated  from  the  following 
equation: 


0  = 


|l(X,-x)^ 
n-1 


x,=emission  test  result  for  an  individual 

engine 
x=mean  of  emission  test  results  of  the 

actual  sample 
FEL=Family  Emission  Limit 
n=The  actual  number  of  tests  completed 

in  an  engine  family 
(2)  Actual  Number  of  Tests  (n)  &  1-tail 
Confidence  Coefficients  (195) 


n 

tw 

n 

Ui 

n 

ti» 

2 

6.31 

12 

1.80 

22 

1.72 

3 

2.92 

13 

1.78 

23 

1.72 

4 

2.35 

14 

1.77 

24 

1.71 

5 

2.13 

15 

1,76 

25 

1.71 

6 

2.02 

16 

1.75 

26 

1.71 

7 

1.94 

17 

1.75 

27 

1.71 

8 

1.90 

18 

1.74 

26 

1.70 

9 

1.86 

19 

1.73 

29 

1.70 

10 

1.83 

20 

1.73 

30 

1.70 

11 

1.81 

21 

1.72 

00 

1.645 

(3)  A  manufacturer  must  distribute 
the  testing  of  the  remaining  number  of 
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••,,,.■:  I'".  , ii''l  ■     iiit^'t  thn  r»fqiiinMi 

»ii;iip:i'  >iM-  '■    •■   ■•nU  ihrmighuut  the 
remaiinlHr    !  ';.t    ::...■;  vi-ar 

(4)  .Mter  eaih  iifw  '••si    ■':■,<•  :f<juir«d 
sample  si/.e.  N,  is  n^  lu  iM.iird    ising 
updatwi  sample  m»M;:^   s.irnpie  standard 
deviations  and  the  appiiipnalK  95% 
confulrn<.n  coeffK  u'lit 

(5)  A  maniifac :tur»*r  iiiusi  idiitinue 
testing  ami  updating  t-ai  h  fn^ine 
family's  sample  sizt»  i  ali  ulations 
according  to  paragrap)hs  I  hid  I  thrnugh 
(b)(4)  of  this  sottion  until  ^  ilf<  isinn  is 
made  to  slop  testing  as  dcsinlxMi  in 
paragraph  (b)(t)l  of  this  sm.lion  or  a 
noncompliance  dm  ision  is  made 
puniuant  to  t|91  S10(h| 

(6)  If.  at  any  time  throughout  the 
model  year,  the  calculated  required 
sample  size.  N.  for  an  engine  family  is 
less  than  or  equal  tn  the  actual  sample 
size,  n.  an<l  the  sample  mean,  x,  for 
HONOx  IS  less  tiian  or  equal  to  the 
FEL.  the  manufacturer  may  stop  testing 
that  engme  family 

(7)  if.  at  any  time  throughout  the 
model  year,  the  sample  mean.  x.  for 
HC+NOx  is  greater  than  the  FEL.  the 
manufacturer  must  continue  testing  that 
engme  family  at  the  appropriate 
maximum  sampling  rate 

(8)  The  maximum  r»Kiuired  sample 
size  for  an  engine  family  (regardless  of 
the  required  sample  size.  N.  as 
calculated  in  paragraph  (li)(l)  of  this 
section)  is  the  lesser  of  thirty  tests  per 
model  year  or  one  pen;ent  of  projected 
armual  production  for  that  engine 
family  for  that  mtxlel  year 

(9)  Manufacturers  mav  eU»<:t  to  test 
additional  randomly  chosen  engines 
All  additional  randomly  chosen  engines 
tested  in  accordance  with  the  testing 
procedures  specified  in  <^  91  507  must 
be  included  in  the  Sample  Size  and 
Cumulative  Sum  equation  calculations 
as  defined  in  paragraph  {b](\)  of  this 
section  and  §  91.508(a).  respectively. 

(c)  The  manufacturer  must  produce 
and  assemble  the  test  engines  using  its 
nonnal  production  and  assembly 
process  for  engines  to  be  distributed 
into  commerce. 

(d)  No  quaUty  control,  testing,  or 
assembly  procedures  will  be  used  on 
any  lest  engine  or  any  portion  thereof, 
including  parts  and  subassembUes.  that 
have  not  been  or  will  not  be  used  during 
the  production  and  assembly  of  all  other 
engines  of  that  family,  unless  the 
Administrator  approves  the 
modification  in  production  or  assembly 
procedures. 

§  91 .507    Test  procedure*. 

(a)(1)  For  marine  ^i  engines  subject  to 
the  provisions  of  this  subpart,  the 
prescribed  test  procedures  are  specified 
in  subpart  E  of  this  part. 


iZ]  The  .Administrator  may.  cm  the 
basis  of  a  wntten  application  by  a 
manufacturer,  prescribe  test  procedures 
other  than  those  specified  in  paragraph 
(a)(1)  of  this  se<:tion  for  anv  manne 
engine  he  or  she  determines  is  not 
susceptible  to  satisfactory  testing  using 
procedures  spe<  ififnl  in  paragraph  (a)(1) 
of  this  section 

(b)(1)  The  manufacturer  may  not 
adjust,  repair,  prepare,  or  modify  any 
test  engine  and  mav  not  perform  any 
emi.ssion  test  on  any  test  engine  unless 
this  adjustment,  repair   preparation, 
modification  and/ or  test  is  dcx  umented 
in  the  manufacturer's  engine  assembly 
and  inspection  procedures  and  is 
actually  performed  bv  the  manufacturer 
or  unless  this  ad)ustnient.  repair, 
preparation,  modification  and; or  test  is 
H'quired  or  permitte<i  under  this  subpart 
or  IS  approved  in  advance  by  the 
Administrator 

(2)  The  Administrator  may  adjust  or 
require  to  be  adjusted  any  engine 
parameter  which  the  .Administrator  has 
determined  to  be  sub)ei:t  to  adjustment 
for  certification,  production  line  testing 
and  .Selective  Enforcement  Audit 
testing,  to  any  setting  withm  the 
physically  adjustable  range  of  that 
parameter,  as  determined  by  the 
Administrator,  pnor  to  the  performance 
of  any  test.  However,  if  the  idle  speed 
parameter  is  one  which  the 
.Administrator  has  determined  to  be 
sub)«;t  to  adjustment,  the  Administrator 
may  not  adjust  it  or  require  that  it  be 
adjusted  to  any  setting  which  c:auses  a 
lower  engine  idle  speed  than  would 
have  been  possible  within  the 
physically  adjustable  range  of  the  idle 
speed  parameter  if  the  manufacturer  had 
accumulated  12  hours  of  service  on  the 
engine  under  paragraph  (c)  of  this 
section,  all  other  parameters  being 
identically  adjusted  for  the  purpose  of 
the  comparison  The  manufacturer  may 
be  requested  to  supply  information 
necessary  to  establish  an  alternate 
minimum  idle  speed  The 
Administrator,  in  making  or  specifying 
these  adjustments,  may  consider  the 
effect  of  the  deviation  from  the 
manufacturer  s  recommended  setting  on 
emission  performance  characteristics  as 
well  as  the  likelihood  that  similar 
settings  will  occur  on  in-use  engines.  In 
determining  likelihood,  the 
Administrator  may  consider  far  tors 
such  as.  but  not  limited  to.  the  effect  of 
the  adjustment  on  engine  performance 
characteristics  and  information  from 
similar  in-use  engines 

(c)  Service  Accumulation.  (1)  Prior  to 
performing  exhaust  emission 
production  line  testing,  the 
manufacturer  may  accumulate  on  each 
test  engine  a  number  of  hours  of  service 


equal  to  the  greater  of  12  hours  or  the 
number  of  hours  the  manufacturer 
accumulated  during  certification  on  the 
emission  data  engine  for  each  engine 
family 

(2)  5>ervice  accumulation  must  be 
performed  in  a  manner  using  good 
engineenng  ludgment  to  obtain 
emission  results  representative  of 
production  line  engines 

(d)  The  manufacturer  may  not 
perform  anv  maintenance  on  test 
engines  af^er  selection  for  testing. 

(e)  If  an  engine  is  shipped  to  a  remote 
facility  for  prfK^uc1lon  line  testing,  and 
an  adjustment  or  repair  is  neces.sary 
because  of  shipment,  the  engine 
nianufac:turer  must  perform  the 
netessarv  adjustment  or  repair  only 
after  the  initial  test  of  the  engine,  except 
in  cases  where  the  Administrator  has 
determined  that  the  test  would  be 
impossible  or  un.safe  to  perform  or 
would  permanently  damage  the  engine. 
Engine  manufacturers  must  report  to  the 
.Administrator,  in  the  quarterly  report 
requirt>d  bv  ^91  509(e).  all  adjustments 
or  repairs  performed  on  test  engines 
prior  to  each  test. 

(f)  If  an  engine  cannot  complete  the 
service  accumulation  or  an  emission  test 
because  of  a  malfunction,  the 
manufacturer  may  request  that  the 
Administrator  authorize  either  the 
repair  of  that  engine  or  its  deletion  from 
the  test  sequence 

(gj  Testing  A  manufacrturer  must  test 
engines  with  the  test  prfK;edure 
specified  in  subpart  E  of  this  part  to 
demonstrate  compliance  with  the 
applicable  PTL  If  alternate  procedures 
were  used  in  certification,  then  those 
alternate  pnK:edures  must  be  used  in 
production  line  testing 

(h)  Retesting  (1)  If  an  engine 
manufacturer  reasonably  determines 
that  an  emission  test  of  an  engine  is 
invalid,  the  engine  may  be  retested. 
Emission  results  from  ail  tests  must  be 
reported  to  EI' A  The  engine 
manufacturer  must  also  include  a 
detailed  explanation  of  the  reasons  for 
invalidating  any  test  in  the  quarterly 
report  required  in  §  91.509(e).  In  the 
event  a  retest  is  performed,  a  request 
may  be  made  to  the  Administrator, 
within  ten  days  of  the  end  of  the 
production  quarter,  for  permission  to 
substitute  the  after-repair  test  results  for 
the  original  test  results.  The 
Administrator  will  either  affirm  or  deny 
the  request  by  the  engine  manufacturer 
within  ten  working  days  from  receipt  of 
the  request 

S  91 .508    Cumulative  Sum  (CumSum) 
Procedure 

(a)  Manufacturers  must  construct  the 
following  CumSum  Equation  for 


Federal  Register  /  Vol.  61.  No.  194  /  Friday.  October  4.  1996  /  Rules  and  Regulations         52151 


HC+NOx  for  each  engine  family.  Test 
results  used  to  calculate  the  variables  in 
the  CumSum  Equation  must  be  final 
deteriorated  test  results  as  defined  in 
§  91.509(c). 

C,  =  maxlO  OR  (C^,  +  X,  -  (FEL  +  F))] 
Where: 

C  =  The  current  CumSum  statistic 
Q-i  =  The  previous  CumSum  statistic. 

Prior  to  any  testing,  the  CumSum 

statistic  =  6  (i.e.  Co  =  0) 
X,  =  The  current  emission  test  result  for 

an  individual  engine 
FEL  =  Family  Emission  Limit 
F  =  0.25  xo' 

After  each  test,  C,  is  compared  to  the 
action  limit,  H,  the  quantity  which  the 
CumSum  statistic  must  exceed,  in  two 
consecutive  tests,  before  the  engine 
family  may  be  determined  to  be  in 
noncompliance  for  purposes  of  §91.510. 
H  =  The  Action  Limit.  It  is  5.0  x  a,  and 

is  a  function  of  the  standard 

deviation,  o. 
o  =  is  the  sample  standard  deviation  and 

is  recalculated  after  each  test, 
(b)  Af^er  each  engine  is  tested,  the 
CumSum  statistic  shall  be  promptly 
updated  according  to  the  CumSum 
Equation  in  paragraph  (a)  of  this  section. 
(c)(1)  If  at  any  time  during  the  model 
year,  a  manufacturer  amends  the 
application  for  certification  for  an 
engine  family  as  specified  in  paragraph 
(a)  of  §91.122  by  performing  an  engme 
family  modific:ation  (i.e.  a  change  such 
as  a  running  change  involving  a 
physical  modification  to  an  engine,  a 
change  in  specification  or  setting,  the 
addition  of  a  new  configuration,  or  the 
use  of  a  different  deterioration  factor) 
with  no  changes  to  the  FTL,  all  previous 
sample  size  and  CumSum  statistic 
calculations  for  the  model  year  will 
remain  unchanged. 

(2)  If,  at  any  time  during  the  model 
year,  a  manufacturer  amends  the 
application  for  certification  for  an 
engine  family  as  specified  in  paragraph 
(a)  of  §91.122  by  modifying  Its  FEL  as 
a  result  of  an  engine  family 
modification,  the  manufacturer  must 
continue  its  calculations  by  inserting 
the  new  FEL  into  the  sample  size 
equation  as  specified  in  §  91.506(b)(1) 
and  into  the  CumSum  equation  in 
paragraph  (a)  of  this  section.  All 
pre.'ious  calculations  remain 
unchanged.  If  the  sample  size 
calculation  indicates  that  additional 
tests  are  required,  then  those  tests  must 
be  performed.  The  CumSum  statistic 
Recalculation  must  not  indicate  that  the 
family  has  excetwded  the  action  limit  for 
two  consecutive  tests.  The 
manufacturer's  final  credit  report  as 
required  by  §91.210  must  break  out  the 
credits  that  result  from  each  FEL  and 


corresponding  CumSum  analysis  for 
each  FEL  set. 

(3)  If.  at  any  time  during  the  model 
year,  a  manufacturer  amends  the 
application  for  certification  for  an 
engine  family  as  specified  in  {>aragraph 
(a)  of  §91.122  by  raodifymg  its  FEL 
without  performing  an  engine 
modification,  all  previous  sample  size 
and  CumSum  statistic  calculations  for 
the  model  year  must  be  recalculated 
using  the  new  FEL.  If  the  sample  size 
calculation  indicates  that  additional 
tests  are  required,  then  those  tests  must 
be  performed.  The  CumSum  statistic 
recalculation  must  not  indicate  that  the 
family  has  exceeded  the  action  limit  for 
two  consecutive  tests. 

(4)  If.  at  any  time  after  the  end  of  the 
model  year  but  pnor  to  the 
manufacturer  s  final  credit  report 
submittal  as  specified  in  §  91.210,  a 
manufacturer  changes  an  FEL  for  an 
entire  family,  or  for  an  affected  part  of 
the  year's  production,  as  specified  in 
paragraph  (a)  of  §91.122.  in  cases  where 
there  were  one  or  more  mid-year  engine 
family  modifications,  all  previous 
sample  size  and  CumSum  statistic 
calculations  for  the  model  year,  or  part 
of  the  model  year  affected  by  an  engine 
family  change,  must  be  recalculated 
using  the  new  FEL.  The  sample  size 
equation  must  not  indicate  a  larger 
number  of  tests  than  were  appropriately 
performed  using  the  previous  FEL  and 
the  CumSum  statistic  recalculation  must 
not  exceed  the  action  limit  in  two 
consecutive  tests.  The  manufacturer's 
final  credit  report  as  required  by 
§91.210  must  break  out  the  credits  that 
result  from  each  FEL  and  corresponding 
CumSum  analysis  for  each  FEL  set. 

§  91 .509    Calculation  ar>d  reporting  of  test 
results. 

(a)  Initial  test  results  are  calculated 
following  the  applic^able  test  procedure 
specified  in  paragraph  (a)  of  §91.507. 
The  manufacturer  rounds  these  results, 
in  accordance  with  ASTTvl  E29-93a,  to 
the  number  of  decimal  places  contained 
in  the  applicable  emission  standard 
expressed  to  one  additional  significant 
figure.  (ASTM  E2&-93a  has  been 
incorporated  by  reference.  See  §  91.6.) 

fb)  Final  test  results  are  calculated  by 
summing  the  initial  test  results  derived 
in  paragraph  (a)  of  this  section  for  each 
test  engine,  dividing  by  the  number  of  ' 
tests  conducted  on  the  engine,  and 
rounding  in  acxordance  with  ASTTvl 
E29-93a  to  the  same  number  of  decimal 
places  contained  in  the  applicable 
standard  expressed  to  one  additional 
significant  figure. 

(c)  The  final  deteriorated  test  results 
for  each  test  engine  are  calculated  by 
applying  the  appropnate  deterioration 


factors,  denved  in  the  certification 
prcK;ess  for  the  engine  family,  to  the 
final  test  results,  and  rounding  in 
accordance  with  ASTM  E29-93a  to  the 
same  number  of  decimal  plac»s 
contained  in  the  applicable  standard 
expressed  to  one  additional  significant 
figure. 

(d)  If,  at  any  time  during  the  model 
year,  the  CumSum  statistic  exceeds  the 
applicable  action  limit.  H,  in  two 
consecutive  tests,  the  engine  family  may 
be  determined  to  be  in  noncompliance 
and  the  manufacturer  must  notify  EPA 
within  two  working  days  of  such 
exceedance  by  the  CumSum  statistic. 

(e)  Within  30  calendar  days  of  the  end 
of  each  quarter,  each  engine 
manufacturer  must  submit  to  the 
Administrator  a  report  which  includes 
the  following  information: 

(1)  The  location  and  description  of  the 
manufacturer's  or  other's  exhaust 
emission  test  facihties  which  were 
utihzed  to  conduct  testing  reported 
pursuant  to  this  section: 

(2)  Total  production  and  sample  sizes. 
N  and  n.  for  each  engine  family; 

(3)  The  FEL  against  which  each 
engine  family  was  tested: 

(4)  A  description  of  the  process  to 
obtain  engines  on  a  random  basis; 

(5)  A  description  of  the  test  engines; 

(6)  For  each  test  conducted. 

(i)  A  description  of  the  test  engine, 
including: 

(A)  Configuration  and  engine  family 
identification. 

(B)  Year.  make,  and  build  date, 

(C)  Engine  identification  number,  and 

(D)  Nmnber  of  hours  of  service 
acctunulated  on  engine  prior  to  testing; 

(ii)  Location  where  service 
accumulation  was  conducted  and 
description  of  acciunulation  procedure 
and  schedule; 

(iii)  Test  number,  date,  test  procedure 
used,  initial  test  results  before  and  after 
rounding,  and  final  test  results  for  all 
exhaust  emission  tests,  whether  valid  or 
invahd,  and  the  reason  for  inVaUdation, 
if  applicable; 

(iv)  A  complete  description  of  any 
adjustment,  modification,  repair, 
preparation,  maintenance,  and/or 
testing  which  was  performed  on  the  test 
engine,  was  not  reported  pursuant  to 
any  other  paragraph  of  this  subpart,  and 
will  not  be  performed  on  all  other 
production  engines: 

(v)  A  CumSum  analysis,  as  required 
in  §  91  508,  of  the  production  line  test 
results  for  each  engine  family; 

(vi)  Any  other  information  the 
Administrator  may  request  relevant  to 
the  determination  whether  the  new 
engines  being  manufactured  by  the 
manufacturer  do  in  fact  conform  with 
the  regulations  with  resf>ect  to  which 
the  certificate  of  conformity  was  issued: 
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(7)  For  etii  h  trtiU«l  t-nmiu'  fis  (!«fint<<t 
In  §91.510(dj.  d  dusiriptioii  dI  thf 
remedy  and  test  results  for  all  retests  as 
reouiredby  S91.5U(gJ; 

l8)  The  aate  of  the  end  of  the  engine 
manufacturer's  model  year  production 
for  each  engine  family;  and 

(9)  The  following  signed  statement 
and  endorsement  by  an  aulhonzed 
representative  of  the  manufacturer: 

Thij  report  ia  submitlad  pursuant  to 
aoctions  213  and  208  of  the  Clean  Air  Act. 
This  production  line  testing  progrvni  wa» 
conducted  in  complete  conformance  with  all 
applicable  regulations  under  40  CFR  part  81 
«t  seq.  No  emlssiun-related  change*  to 
production  processes  or  quality  control 
procedures  for  the  engine  family  tested  Kavn 
been  made  during  this  production  line 
testing  program  that  affect  engines  from  the 
production  line  All  data  and  information 
reported  herein  is,  to  the  best  of  {Company 
Namel  knowledge,  true  and  accurate  I  am 
aware  of  the  penalties  associated  with 
violations  of  the  Clean  Au-  Act  and  the 
regulation*  thereunder.  (Authorized 
Company  Repreaentalive.) 

§  9 1  5 1 0     Comp4  lar>c«  with  criteria  for 
production  lln«  tasting. 

irt)  .^  faiU'<i  (Miw;int'  is  one  whose  final 
deterii  '■,'.■,<■■■'.•  ■>..,_•.;>    rs.  !•:'  •'  1 
jjyi.SUM,'  ,.  :   r  iii    •  M  /^  ..\.  ..f. !^  the 
applicable  Family  Emission  Limit  (PEL). 

ftj)  An  engine  family  may  be 
determined  to  be  in  noncompbance,  if 
at  any  time  throughout  the  model  year, 
the  CumSum  statistic.  C  for  HC+NOx. 
is  greater  than  the  action  limit,  H,  for 
two  consecutive  tests 

§  91  51 1     Suspension  and  revocation  of 
certificates  of  conlormlty 

(a)  The  certificate  of  conformity  is 
automatically  suspended  with  respect  to 
any  engine  failing  pursuant  to  paragraph 
(a)  of  *»  91  510  effective  from  the  time 
that  testing  of  that  engine  is  completed. 

(b)  The  Administrator  lAay  suspend 
the  certificate  of  conformity  for  an 
engine  family  which  is  determined  to  be 
in  noncompliance  pursuant  to 

§  90.510(b).  This  stispension  will  not 
occur  before  fifteen  days  after  the  engine 
fomily  IS  determined  to  be  in 
noncompliance 

(c)  If  tne  results  of  testing  pursuant  to 
these  regulations  indicate  that  engines 
of  a  particular  family  produced  at  one 
plant  of  a  manufacturer  do  not  conform 
to  the  regulations  with  respect  to  which 
the  certificate  of  conformity  was  issued, 
the  Administrator  may  suspend  the 
oaitificate  of  conformity  with  respect  to 
that  family  for  enginea  mtoufactured  by 
the  mdnufacturor  at  all  other  plants 

(d)  Notwithstanding  the  fact  that 
engines  described  in  the  appUcation  for 
certification  may  be  covered  by  a 
certificate  of  conformity,  the 
Adminiatrator  may  suspend  such 


( »TtirK:ate  iininetiialely  m  whole  or  in 
part  if  the  Administrator  finds  any  one 
of  the  following  infractions  to  be 
substantial: 

(1)  The  manufacturer  refuses  to 
comply  with  any  of  the  requirements  of 
this  subpart 

(2)  The  manufacturer  submits  false  or 
incomplete  information  in  any  report  or 
information  provided  to  the 
Administrator  under  this  subpart 

(3)  The  manufacturer  renders 
inaccurate  anv  test  data  submitted 
under  this  subpart 

(4)  .\n  FP.\  onforcement  officer  is 
denied  the  opportunity  to  conduct 
activities  authorized  in  this  subpart  and 
a  warrant  or  court  order  is  presented  to 
the  manufacturer  or  the  party  in  charge 
of  the  facility  in  question 

(5)  .An  F.F.A  enforcement  officer  is 
unable  to  conduct  activities  authorized 
in  §91  505  because  a  manufacturer  has 
located  its  facility  in  a  foreign 
jurisdiction  where  local  law  prohibits 
those  activities 

(e)  The  Administrator  shall  notify  the 
manufacturer  in  writing  of  any 
suspension  or  revocation  of  a  certificate 
of  conformity  in  whole  or  in  part   A 
suspension  or  revocation  is  effective 
upon  receipt  of  the  notification  or 
fifteen  days  from  the  time  an  engine 
family  is  determined  to  be  in 
noncompliance  pursuant  to  §91  SlOfb). 
whichever  is  later,  except  that  the 
certificate  is  immediately  suspended 
with  respect  to  anv  failed  engines  as 
provided  for  in  paragraph  (a)  of  this 
section. 

(f)  The  Administrator  may  revoke  a 
certificate  of  conformity  for  an  engine 
family  after  the  certificate  has  l>een 
suspended  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  if  the  proposed 
remedy  for  the  nonconformity,  as 
reported  by  the  manufacturer  to  the 
Administrator,  is  one  requinng  a  design 
change  or  ciianges  to  the  engine  and/or 
emission  control  system  as  des<:ribed  in 
the  apphcation  for  certification  of  the 
affected  engine  family 

(g)  Once  a  Certificate  has  been 
suspended  for  a  failed  engine,  as 
provided  for  in  paragraph  (a)  of  this 
section,  the  manufacturer  must  take  the 
following  actions  Ixjfore  the  certificate  is 
reinstated  for  that  failed  engme 

(1)  Remedy  the  none  onformity, 

(2)  Demonstrate  that  the  engine 
conforms  to  the  Family  Emission  Limit 
by  retesting  the  engine  in  accordance 
with  these  regulations;  and 

(31  Submit  a  written  report  to  the 
Administrator,  after  successful 
completion  of  testing  on  the  failed 
engine,  which  contains  a  description  of 
the  iMDady  and  test  resulti>  for  uach 


engiiii'  in  additum  to  other  information 
that  may  be  required  by  this  part 

(h)  Once  a  certificate  for  a  failed 
engine  family  has  been  suspended 
pursuant  to  paragraph  (b),  (c)  or  (d)  of 
this  section,  the  manufacturer  must  take 
the  following  actions  tiefore  the 
Administrator  will  consider  reinstating 
the  certificate: 

(1)  Submit  a  written  report  to  the 
Administrator  which  identifies  the 
reason  for  the  noncompliance  of  the 
engines,  describes  the  proposed  remedy, 
including  a  descnption  of  any  proposed 
quality  control  and/or  quality  assurance 
measures  to  be  taken  by  the 
manufacturer  to  prevent  future 
occurrences  of  the  problem,  and  states 
the  date  on  which  the  remedies  will  be 
implemented 

(2)  Demonstrate  that  the  engine  family 
for  which  the  certificate  of  conformity 
has  been  suspended  does  in  fact  comply 
with  the  regulations  of  this  part  by 
testing  as  many  engines  as  needed  so 
that  the  CumSum  statistic,  as  calculated 
in  t»  91.508(a).  falls  below  the  action 
limit.  Such  testing  must  comply  with 
the  provisions  of  this  f>art   If  the 
manufacturer  elects  to  continue  testing 
individual  engines  after  suspension  of  a 
certificate,  the  certificate  is  reinstated 
for  any  engine  actually  determined  to  be 
in  conformance  with  the  Family 
Emission  Limits  through  testing  in 
accordance  with  the  applicable  test 
procediuTJS,  provided  that  the 
Administrator  has  not  revoked  the 
certificate  pursuant  to  paragraph  (f)  of 
this  section. 

(i)  Once  the  certificate  has  been 
revoked  for  an  engine  family,  if  the 
manufacturer  desires  to  continue 
introduction  into  commerce  of  a 
modified  version  of  that  family,  the 
following  actions  must  be  taken  before 
the  .Administrator  may  issue  a  certificate 
for  that  modified  family 

(1)  If  the  Administrator  determines 
that  the  proposed  change(sl  in  engine 
design  may  have  an  effect  on  emission 
performance  deterioration,  the 
Administrator  shall  notify  the 
manufacturer,  within  five  working  days 
after  receipt  of  the  report  in  paragraph 
(h)(1)  of  this  section,  whether 
subsequent  testing  under  this  subpart 
will  be  sufficient  to  evaluate  the 
proposed  chamge  or  changes  or  whether 
additional  testing  will  be  required,  and 

(2)  After  implementing  the  change  or 
changes  intended  to  remedy  the 
nonconfr'nnity.  the  manufacturer  must 
demonstrate  that  the  mcxiified  engine 
family  does  in  fact  conform  with  the 
regulations  of  this  f>art  by  testing  as 
many  engines  as  needed  from  the 
modified  engine  family  so  that  the 
CumSum  statistic,  as  calculated  in 
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§  91.508(a)  using  the  newly  assigned 
PEL  if  applicable,  falls  below  the  action 
limit.  When  both  of  these  requirements 
are  met,  the  Administrator  shall  reissue 
the  certificate  or  issue  a  new  certificate, 
as  the  case  may  be.  to  include  that 
family.  As  long  as  the  CiunSum  statistic 
remains  above  the  action  limit,  the 
revocation  remains  in  effect. 

(j)  At  any  time  subsequent  to  a 
suspension  of  a  certificate  of  conformity 
for  a  test  engine  pursuant  to  paragraph 
(a)  of  this  section,  but  not  later  than  15 
days  (or  such  other  period  as  may  be 
allowed  by  the  Administrator)  after 
notification  of  the  Administrator's 
decision  to  suspend  or  revoke  a 
certificate  of  conformity  in  whole  or  in 
part  pursuant  to  paragraphs  fb),  (c),  or 
(f)  of  this  section,  a  manufacturer  may 
request  a  hearing  as  to  whether  the  tests 
have  been  properly  conducted  or  any 
sampling  methods  have  been  properly 
applied. 

(k)  Any  suspension  of  a  certificate  of 
conformity  under  paragraph  (d)  of  this 
section: 

(1)  Shall  be  made  only  after  the 
manufacturer  concerned  has  been 
offered  an  opportunity  for  a  hearing 
conducted  in  accordance  with 
§§91.512.  91.513,  and  91.514  and 

(2)  Need  not  apply  to  engines  no 
longer  in  the  possession  of  the 
manufacturer 

(1)  After  the  Administrator  suspends 
or  revokes  a  certificate  of  conformity 
pursuant  to  this  section  and  prior  to  the 
commencement  of  a  hearing  under 
§91.512,  if  the  manufacturer 
demonstrates  to  the  Administrator's 
satisfaction  that  the  decision  to  suspend 
or  revoke  the  certificate  was  based  on 
erroneous  information,  the 
Administrator  shall  reinstate  the 
certificate. 

(m)  To  permit  a  manufacturer  to  avoid 
storing  non-test  engines  while 
conducting  subsequent  testing  of  the 
noncomplying  family,  a  manufacturer 
may  request  that  the  Administrator 
conditionally  reinstate  the  certificate  for 
that  family.  The  Administrator  may 
reinstate  the  certificate  subject  to  the 
following  condition:  the  manufacturer 
must  commit  to  recall  all  engines  of  that 
family  produced  from  the  time  the 
certificate  is  conditionally  reinstated  if 
the  CumSum  statistic  does  not  fall 
below  the  action  limit  and  must  commit 
to  remedy  any  nonconformity  at  no 
expense  to  the  owner 

§91.512     Request  for  public  hearing. 

(a)  If  the  manufacturer  disagrees  with 
the  Administrator's  decision  to  suspend 
or  revoke  a  certificate  or  disputes  the 
basis  for  an  automatic  suspension 
pursuant  to  §  91.511(a).  the 


manufacturer  may  request  a  pubUc 
hearing. 

(b)  "The  manufacturer's  request  shall 
be  filed  with  the  Administrator  not  later 
than  15  days  after  the  Administrator's 
notification  of  his  or  her  decision  to 
suspend  or  revoke,  unless  otherwise 
specified  by  the  Administrator  The 
manufacturer  shall  simultaneously  serve 
two  copies  of  this  request  upon  the 
Manager  of  the  Engine  CompUance 
Programs  Group  and  file  two  copies 
with  the  Heanng  Clerk  for  the  Agencv 
Failure  of  the  manufacturer  to  request  a 
hearing  within  the  time  provided 
constitutes  a  waiver  of  the  right  to  a 
heanng.  Subsequent  to  the  expiration  of 
the  period  for  requesting  a  hearing  as  of 
right,  the  Administrator  may,  in  his  or 
her  discretion  and  for  good  cause 
shown,  grant  the  manufacturer  a  hearing 
to  contest  the  suspension  or  revocation. 

(c)  A  manufacturer  shall  include  in 
the  request  for  a  public  heanng: 

(1)  A  statement  as  to  which  engine 
configuration(s)  within  a  family  is  to  be 
the  subject  of  the  heanng; 

(2)  A  concise  statement  of  the  issues 
to  be  raised  by  the  manufacturer  at  the 
hearing,  except  that  in  the  case  of  the 
hearing  requested  under  §  91.511(j).  the 
hearing  is  restricted  to  the  following 
issues: 

(i)  Whether  tests  have  been  properly 
conducted  (specifically,  whether  the 
tests  were  conducted  in  accordance 
with  applicable  regulations  under  this 
part  and  whether  test  equipment  was 
properly  calibrated  and  functioning); 

(ii)  Whether  sampling  plans  and 
statistical  analyses  have  been  properly 
applied  (specifically,  whether  sampling 
procedures  and  statistical  analyses 
specified  in  this  subpart  were  followed 
and  whether  there  exists  a  basis  for 
distinguishing  engines  produced  at 
plants  other  than  the  one  from  which 
engines  were  selected  for  testing  which 
would  invalidate  the  Administrator's 
decision  under  §91. 51 1(c)). 

(3)  A  statement  specif\'ing  reasons 
why  the  manufacturer  believes  it  will 
prevail  on  the  merits  of  each  of  the 
issues  raised;  and 

(4)  A  summary  of  the  evidence  which 
supports  the  manufacturer's  position  on 
each  of  the  issues  raised. 

(d)  A  copy  of  all  requests  for  public 
hearings  will  be  kept  on  file  in  the 
Office  of  the  Hearing  Clerk  and  will  be 
made  available  to  the  public  during 
Agency  business  hours. 

§91.513    Administrative  procedures  for 
public  hearing. 

(a)  The  Presiding  Officer  shall  be  an 
Administrative  Law  judge  appointed 
pursuant  to  5  U.S.C.  3105  (see  also  5 
CFR  part  930  as  amended). 


(b)  The  hidicial  Officer  .shall  be  an 
officer  or  empioyee  of  the  .Agencv 
appointed  as  a  Judicial  Officer  by  the 
Administrator,  pursuant  to  this  section, 
who  shall  meet  the  qualifications  and 
perform  functions  as  follows: 

(IJ  Qualifications  A  ludicial  Officer 
may  be  a  permanent  or  temporary 
employee  of  the  Agency  who  performs 
other  duties  for  the  Agenq.-  The  judicial 
Officer  shall  not  be  employed  by  the 
Office  of  Enforcement  and  Compliance 
Assurance  or  have  any  cormection  with 
the  preparation  or  presentation  of 
evidence  for  a  heanng  held  pursuant  to 
this  subpart.  The  Judicial  Officer  shall 
be  a  graduate  of  an  accredited  law 
school  and  a  member  in  good  standing 
of  a  recogmzed  Bar  Association  of  any 
state  or  the  District  of  Columbia. 

(2)  Functions  The  Administrator  may 
consult  with  the  Judicial  Officer  or 
delegate  all  or  part  of  the 
Administrator's  authority  to  act  in  a 
given  case  under  this  section  to  a 
Judicial  Officer,  provided  that  this 
delegation  does  not  preclude  the 
Judicial  Officer  from  referring  any 
motion  or  case  to  the  Administrator 
when  the  Judicial  Officer  determines 
such  referral  to  be  appropriate. 

(c)  For  the  purposes  of^this  section, 
one  or  more  Judicial  Officers  may  be 
designated  by  the  Administrator.  As 
work  requires,  a  Judicial  Officer  may  be 
designated  to  act  for  the  purposes  of  a 
particular  case. 

(d)  Simimar\'  decision.  (1)  In  the  case 
of  a  hearing  requested  under  §91.511(j), 
when  it  clearly  appears  from  the  data 
and  other  information  contained  in  the 
request  for  a  hearing  that  no  genuine 
and  substantial  question  of  fact  or  law 
exists  with  respect  to  the  issues 
specified  in  §  91.512(c)(2),  the 
Administrator  may  enter  an  order 
den\^ng  the  request  for  a  hearing  and 
reaffirming  the  original  decision  to 
suspend  or  revoke  a  certificate  of 
conformity. 

(2)  In  the  case  of  a  hearing  requested 
under  §91.512  to  challenge  a 
suspension  of  a  certificate  of  conformity 
for  the  reason(s)  specified  in  §  91.511(d), 
when  it  clearly  appeeus  from  the  data 
and  other  information  contained  in  the 
request  for  the  hearing  that  no  genuine 
and  substantial  question  of  fact  or  law 
exists  with  respect  to  the  issue  of 
whether  the  refusal  to  comply  with  this 
subpart  was  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer,  the  Administrator  may 
enter  an  order  denying  the  request  for  a 
hearing  and  suspending  the  certificate 
of  conformity 

(3)  Any  order  issued  under  paragraph 
(d)(1)  or  (d)(2)  of  this  section  has  the 
force  and  effect  of  a  final  decision  of  the 


52154  Federal  Register  /  Vol    61.  No    194  /   Friday,  October  4.   1996   '   Rules  and  Regulations 


Administratar,  as  issued  pursuant  to 
^qi.515 

(4)  If  the  Administrator  determines 
that  a  j;^(iuine  and  substantial  question 
of  fact  or  law  does  exist  witii  respect  to 
any  of  the  issues  referred  to  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section,  the  Administrator  shall  grant 
the  request  for  a  hearing  and  putWish  n 
notice  of  pubhr  htiaring  in  the  Federal 
Register  or  by  siic;h  other  means  as  the 
Administrator  finds  appropnate  to 
provide  notite  to  the  pubiu 

(e)  Filing  and  service  (1)  An  original 
euid  two  copies  of  all  documents  or 
papers  required  or  permitted  to  be  filed 
pursuant  to  this  section  and  §  91.512(c) 
must  be  filed  with  the  Hearing  Clerk  of 
the  Agency.  Filing  is  considered  timely 
if  mailed,  as  determined  by  the 
postmark,  to  the  Hearing  Clerk  within 
the  time  allowed  by  this  section  and 

§  91.512(b).  If  niing  is  to  be 
accomplished  by  mailing,  the 
documents  must  be  sent  to  the  address 
set  forth  in  the  notice  of  public  hearing 
referred  to  in  paragraph  (d)(4)  of  this 
section. 

(2)  To  the  maximum  extent  possible, 
testimony  will  be  presented  in  written 
form.  Copies  of  written  testimony  will 
be  served  upon  all  parties  as  soon  as 
practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  will  be 
provided  on  or  accompany  each 
document  or  paper  filed  with  the 
Hearing  Clerk  Documents  to  be  served 
upon  the  Manager  of  the  Engine 
Compliance  Programs  Group  must  be 
sent  by  registered  mail  to:  Manager. 
Engine  Cximpliance  Programs  Group 
6403— J.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460.  Service  by  registered  mail  is 
complete  upon  mailing. 

(f)  Computation  of  Time.  (1)  In 
computing  any  period  of  time 
prescribed  or  allowed  by  this  section, 
except  as  otherwise  provided,  the  day  of 
the  act  or  eveni  from  vhich  the 
designated  period  of  time  begins  to  run 
is  not  included.  Saturdays,  Sundays, 
and  federal  legal  hoUdays  are  included 
in  computing  the  period  allowed  for  the 
filing  of  any  dociunent  or  paper,  except 
that  when  the  period  expires  on  a 
Saturday.  Sunday,  or  federal  legal 
holiday,  the  period  is  extended  to 
include  the  next  following  business  day 

(2)  A  prescribed  period  of  time  within 
which  a  pariy  is  required  or  permitted 
to  do  an  act  is  computed  from  the  time 
of  service,  except  that  when  service  is 
accomplished  by  mail,  three  days  will 
be  added  to  the  prescribed  period. 

(g)  ConsoUdation.  The  Aoministrator 
or  the  Presiding  Officer  in  his  ur  her 
discretion  may  consolidate  two  or  more 
proceecUngs  to  be  held  under  this 


section  for  the  purpose  of  resolving  one 
or  morv  issues  whenever  it  appears  that 
con.solidati(jn  will  e.xpwdite  or  simplif\' 
consideration  of  these  issues 
Consolidation  does  not  affect  the  right 
of  any  piarty  to  raise  issues  that  could 
have  been  raised  if  consolidation  had 
not  occurred 

(h)  HeannK  Dote  To  the  extent 
possible  heanngs  under  ^91.512  will  be 
scheduled  to  commence  within  14  days 
of  receipt  of  the  request  for  a  hearing. 

§91514     Heafing  procedures. 

The  priK-edunrs  provided  in 
^86  1014-84(i)  to  (s)  apply  for  hearings 
requested  pursuant  to  §91  512  regarding 
suspension,  revocation,  or  voiding  of  a 
certificate  of  conformity. 

§  91  51 5    Appeal  of  hearing  decision. 

The  procedures  provided  in 
§86  1014-84(t)  to  (aa)  apply  for  appeals 
filed  with  resjject  to  hearings  held 

pursuant  to  §  91  S14 

§91516     Treatment  of  conftdentlal 
intormatlon 

Except  lor  information  required  by 
§  91 .509(e)(2)  and  §  9 1  509  {e)(6)(vi)'. 
information  submitted  to  EPA  pursuant 
to  §91. 509(e)  shall  be  made  available  to 
the  public  upon  request  by  EPA 
notwithstanding  any  claim  of 
confidentiality  made  by  the  submitter. 
The  provisions  for  treatment  of 
confidential  information  described  in 
§91.7  apply  to  the  information  required 
by  §91. 509(e)(2)  and  all  other 
information  submitted  pursuant  to  this 
subpart. 

Subpart  G — Selective  Enforcement 
Auditing  Regulations 

§91601     Appllcablliry 

The  requireiiienU  uf  subpart  G  are 
apphcable  to  all  marine  SI  engines 
subject  to  the  provisions  of  subpart  A  of 
part  91 

§91.602     Definitions 

The  definitions  in  subpart  A  and 
subpart  F  of  this  part  apply  to  this 
subpart.  The  following  definitions  also 
apply  to  this  subpari. 

Acceptable  quality  level  (AQL)  means 
the  maximum  percentage  of  failing 
engines  that  can  be  considered  a 
satisfactory  process  average  for 
samphng  inspections. 

Inspection  criteria  means  the  pass  and 
fail  numbers  associated  with  a 
particular  sampling  plan. 

§91603     Applicability  of  part  91.  subpart  F 

Id)  Fur  porpustss  of  selective 
enforcement  audits  conducted  under 
this  subpart,  marine  SI  engines  subject 
to  provisions  of  subpart  B  uf  this  part 


are  subject  to  regulations  specified  in 
subpart  F  of  this  part,  except 

(1)  Section  91.501  does  not  apply. 

(2)  Section  91.503  does  not  apply.  See 
§91.605 

(3)  Section  91.506  does  not  apply.  See 
§91.606. 

(4)  Section  91.507  does  not  apply.  See 
§91.607 

(5)  Section  91  508  does  not  apply 

(6)  Paragraphs  (d)  and  (e)(6)(v)  and 
references  to    sample  sizes.  N  and  n"  of 
§91.509  dn  not  apply. 

(7)  The  introductory  text  in  §91.509 
does  not  apply  The  following  text 
applies; 

"Within  5  working  days  after 
completion  of  testing  of  all  engines 
pursuant  to  a  test  order  " 

(8)  The  introductory  text  of 
§91  509(e)(9)  does  not  apply.  The 
following  text  applies 

The  following  signed  statement  and 
endorsement  by  an  authorized 
representative  of  the  manufacturer: 

This  report  is  submitted  pursuant  to 
Sections  213  and  20«  of  the  Clean  Air  Act. 
This  Selective  Enforcemeni  .\udil  was 
conducted  in  complete  conformance  with  all 
applicable  regulations  under  40  CFR  Part  91 
et  seq  and  the  conditions  of  the  test  order. 
No  emission-related  changes  to  production 
proceMes  or  quality  control  procedures  for 
the  engine  family  tested  have  been  made 
between  receipt  of  the  test  order  and 
conclusion  of  the  audit  .Ml  data  and 
information  reported  herein  is.  to  the  best  of 
(Company  Name)  knowledge,  true  and 
accurate,  t  am  aware  of  the  penalties 
associated  with  violations  of  the  Clean  Air 
Act  and  the  regulations  thereunder. 
(Authorired  Company  Representative.) 

(9)  Section  91.510  does  not  apply.  See 
§91  608 

(91.604    Test  orders. 

(a)  A  test  order  addressed  to  the 
manufacturer  is  required  for  any  testing 
under  this  subpart 

(b)  The  test  order  is  signed  by  the 
Assistant  Administrator  for  Air  and 
Radiation  or  his  or  her  designee  The 
test  order  must  be  delivered  in  person 
by  an  EPA  enforcement  officer  or  EPA 
authorized  representative  to  a  company 
representative  or  sent  by  registered  mail, 
return  receipt  requested,  to  the 
manufacturer  s  representative  who 
signed  the  application  for  certification 
submitted  by  the  manufacturer, 
pursuant  to  the  requirements  of  the 
applicable  section  of  subpart  B  of  this 
part.  Upon  receipt  of  a  test  order,  the 
manufacturer  must  comply  with  all  of 
the  provisions  of  this  subpart  and 
instructions  in  the  test  orcier 

(c)  Information  included  tn  test  order. 
(1)  The  test  order  will  specify  the  engine 
family  to  be  selected  for  testing,  the 
manufacturer's  engine  assembly  plant  or 
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associated  storage  facility  or  port  facility 
(for  imported  engines)  from  which  the 
engines  must  be  selected,  the  lime  and 
location  at  which  engines  must  be 
selected,  tmd  the  procedure  by  which 
engines  of  the  specif.ed  family  must  be 
selected.  The  test  order  may  sf)ecify  the 
configuration  to  be  audited  and/or  the 
number  of  engines  to  be  selected  per 
day.  Engine  manufacturers  are  required 
to  select  a  minimum  of  four  engines  per 
day  unless  an  alternate  selection 
procedure  is  approved  pursuant  to 
§  91.606(a),  or  unless  total  production  of 
the  specified  configuration  is  less  than 
four  engines  per  day.  If  total  production 
of  the  specified  configuration  is  less 
than  four  engines  per  day.  the 
manufacturer  selects  the  actual  number 
of  engines  produced  per  day. 

(2)  The  test  order  may  include 
alternate  families  to  be  selected  for 
testing  at  the  Administrator's  discretion 
in  the  event  that  engines  of  the  specified 
family  are  not  available  for  testing 
because  those  engines  are  not  being 
manufactured  during  the  specified  time 
or  are  not  being  stored  at  the  specified 
assembly  plant,  associated  storage 
facilities,  or  port  of  entry 

(3)  If  the  specified  family  is  not  being 
manufactured  at  a  rate  of  at  least  two 
engines  per  day  in  the  case  of 
manufacturers  specified  in  40  CFR 
89.607(g)(1).  or  one  engine  per  day  in 
the  case  of  manufacturers  specified  in 
40  CFR  89.607(g)(2).  over  the  expected 
duration  of  the  audit,  the  Assistant 
Administrator  or  her  or  his  designated 
representative  may  select  engines  of  the 
alternate  family  for  testing. 

(4)  In  addition,  the  test  order  may 
include  other  directions  or  information 
essential  to  the  administration  of  the 
required  testing. 

(d)  A  manufacturer  may  submit  a  list 
of  engine  families  and  the 
corresponding  assembly  plants, 
associated  storage  facilities,  or  (in  the 
case  of  imported  engines)  port  facilities 
from  which  the  manufacturer  prefers  to 
have  engines  selected  for  testing  in 
response  to  a  test  order  In  order  that  a 
manufacturer's  preferred  location  be 
considered  for  inclusion  in  a  test  order 
for  a  particular  engine  family,  the  list 
must  be  submitted  prior  to  issuance  of 
the  test  order.  Notwithstanding  the  fact 
that  a  manufacturer  has  submitted  the 
list,  the  Administrator  may  order 
selection  at  other  than  a  preferred 
location. 

(e)  Upon  receipt  of  a  test  order,  a 
manufacturer  must  proceed  in 
accordance  with  the  provisions  of  this 
subpart. 


§  91 .605    Testing  by  the  Administrator. 

(a)  The  Administrator  may  require  bv 
test  order  under  §  91.604  that  engines  of 
a  specified  family  be  selected  in  a 
manner  consistent  with  the 
requirements  of  §  91 .606  and  submitted 
to  the  Administrator  at  the  place 
designated  for  the  purpose  of 
conducting  emission  tests.  These  tests 
will  be  conducted  in  accordance  with 
§  91.607  to  determine  whether  engines 
manufactured  by  the  manufacturer 
conform  with  the  regulations  with 
respect  to  which  the  certificate  of 
conformity  was  issued. 

(h)  Designating  official  data.  (1) 
Whenever  the  Administrator  conducts  a 
test  on  a  test  engine  or  the 
Administrator  and  manufacturer  each 
conduct  a  test  on  the  same  test  engine, 
the  results  of  the  Administrator's  test 
comprise  the  official  data  for  that 
engine.  . 

(2)  Whenever  the  manufacturer 
conducts  all  tests  on  a  test  engine,  the 
manufacturer's  test  data  is  accepted  as 
the  official  data,  provided  that  if  the 
Administrator  makes  a  determination 
based  on  testing  conducted  under 
paragraph  (a)  of  this  section  that  there 
is  a  substantial  lack  of  agreement 
between  the  manufacturer's  test  results 
and  the  Administrator's  test  results,  no 
manufacturer's  test  data  from  the 
manufacturer's  test  facibty  will  be 
accepted  for  purposes  of  this  subpart. 

(c)  If  testing  conducted  under  §91.604 
IS  unacceptable  under  paragraph  rb)(2) 
of  this  section,  the  Adininistrator  must; 

(1)  Notify  the  manufacturer  in  writing 
of  the  Administrator's  determination 
that  the  test  facility  is  inappropriate  for 
conducting  the  tests  required  by  this 
subpart  and  the  reasons  therefor;  and 

(2)  Reinstate  any  manufacturer's  data 
upon  a  showing  by  the  manufacturer 
that  the  data  acquired  under  §  91.604 
was  erroneous  and  the  manufacturer's 
data  was  correct. 

(d)  The  manufacturer  may  request  in 
writing  that  the  Administrator 
reconsider  the  determination  in 
paragraph  (b)(2)  of  this  section  based  on 
data  or  information  which  indicates  that 
changes  have  been  made  to  the  test 
facility  and  these  changes  have  resolved 
the  reasons  for  disqualification. 

§  91 .606    Sample  selaction. 

(a)  Engines  comprising  a  test  sample 
will  be  selected  at  the  location  and  in 
the  manner  specified  in  the  test  order. 
If  a  manufacturer  determines  that  the 
test  engines  cannot  be  selected  in  the 
manner  specified  in  the  test  order,  an 
alternative  selection  procedure  mav  be 
employed,  provided  the  manufacturer 
requests  approval  of  the  alternative 
procedure  prior  to  the  start  of  test 


sample  selection,  and  the  Administrator 
approves  the  procedure 

(h)  The  manufacturer  must  produce 
and  assemble  the  test  engines  of  the 
family  selected  for  testing  using  its 
normal  production  and  assembly 
process  for  engines  to  be  distributed 
into  commerce.  If.  between  the  time  the 
manufacturer  is  notified  of  a  test  order 
and  the  time  the  manufacturer  finishes 
selecting  test  engines,  the  manufacturer 
implements  any  change(s)  in  its 
production  or  assembly  processes, 
including  quality  control,  which  mav 
reasonably  be  expected  to  affect  the 
emissions  of  the  engines  selected,  then 
the  manufacturer  must,  during  the 
audit,  inform  the  .Administrator  of  such 
changes  If  the  test  engines  are  selected 
at  a  location  where  they  do  not  have 
their  operational  and  emission  control 
systems  installed,  the  test  order  will 
specify  the  manner  and  location  for 
selection  of  components  to  complete 
assembly  of  the  engines.  The 
manufacturer  must  assemble  these 
components  onto  the  test  engines  using 
normal  assembly  and  quality  control 
procedures  as  documented  by  the 
manufacturer. 

(c)  No  quality  control,  testing,  or 
assembly  procedures  will  be  used  on  the 
test  engine  or  any  portion  thereof, 
including  parts  and  subassemblies,  that 
have  not  been  or  will  not  be  used  during 
the  production  and  assembly  of  all  other 
engines  of  that  family,  unless  the 
Administrator  approves  the 
modification  in  production  or  assembly 
procedures  pursuant  to  paragraph  (b)  of 
this  section 

(d)  TTie  test  order  may  specify'  that  an 
EPA  enforcement  officeris)  or 
authorized  representative! s),  rather  than 
the  manufacturer,  select  the  test  engines 
according  to  the  method  specified  in  the 
test  order 

(e)  The  order  in  which  test  engines  are 
selected  determines  the  order  in  which 
test  results  are  to  be  used  in  applying 
the  sampling  plan  in  accordance  with 
§91  608 

(f)  The  manufacturer  must  keep  on 
hand  ail  untested  engines,  if  any, 
comprising  the  test  sample  until  a  pass 
or  fail  decision  is  reached  in  accordance 
with  §91  6081e)  The  manufacturer  may 
ship  any  tested  engine  which  has  not 
failed  the  requirements  as  set  forth  in 

§  91.608fb)  However,  once  the 
manufacturer  ships  any  test  engine,  it 
relinquishes  the  prerogative  to  conduct 
retests  as  provided  m  §91,607(i). 

§  91 .607    Test  procedures. 

(a)(l  1  For  manne  SI  engines  subject  to 
the  provisions  of  this  subpart,  the 
prescribed  test  procedures  are  the  test 
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of  rtneipt  of  the  test  order  as  to  whii  h 
lest  facility  vviil  be  used  to  coniph  vs  ith 
the  test  order   If  no  test  i  ells  are 
available  at  a  desireii  facilitv,  the 
niaiuifartun^r  must  pnivide  alternate 
testing  capability  satisfactory  to  tiie 
.\dministrator 

(1)  A  manufacturer  with  projected 
nonroad  engine  sales  for  the  United 
states  market  tor  the  applii^ble  year  of 
""  50(1    ir  greater  must  complete  emission 
'esimw  at  a  minimum  rate  of  two 
(';s>;ii:es  per  24-ht)ur  period    inciuding 
ea.  ;:  \oided  test  and  each  smoke  test. 

1^    ,\  nia.'iufai  turwr  with  proiected 
nonrofii!  eiiguu.  sales  for  the  1  mted 
sjdtes  market  for  the  appin  aiue  year  of 
.e?,s  than  ^.,')00  must  iiunplete  emission 
testing  Ht  a  nuiiimurn  rate  of  one  engine 
per  J4  h'M.r  period,  iiu  luiiiiig  each 
yoided  test  anil  eai  ':  smoke  tes' 

(3)  The  AdniinistrHtor  mav  approve  a 
lower  daily  rate  of  emission  testim,; 
based  upon  a  request  by  a  manufacturur 
accompanied  bv  a  satisfactory 
justification 

fhi  The  n'.,inufai  turer  must  perform 
'est  .■iigirie  sfiei  tson    sfuppmg 
preparation    se.'-\  ;.■  e  ai  i  uttiuhition    ,uid 
testing  in  sui  fi  a  manner  as  tc^  assure 
that  the  audit  is  performed  in  an 
exf>editious  manner 

(il  Retesting   ili  The  mainitai  turer 
m8\   retest  an.\   engines  tested  during  a 
Selectu  e  h  iifon  emeni  .Xudil     .m  e  ,•  fail 
iUn  ision  for  tfie  aud.it  has  IxfU  reached 
in  a<  (  ordani  e  with  t|Mi  B08(e). 

(^     I  h.e   \iim:!;istrator  mas  apfirove 
retest .  I ig  at  ottier  times  tiased  upon  a 
reij.i.-st  h\  tfie  manufai  turer 
ace  onijiaiued  t!\  a  siitisfai  tor\ 
justifu.<itior. 

(3)  The  maiiutaiturer  may  retest  each 
engine  a  total  of  three  times    !  fie 
manufacturer  must  lest  eac  h  engine  or 
vehicle  the  same  numt)er  of  times   The 
manufacturer  may  aci  umulate 
additional  s»'rvu:e  t>»dore  ionduf:ting  a 
retest.  sub|ei  t  to  the  provisions  of 
paragraph  (c)  of  this  section 

M)  .^  manufacturer  must  test  engines 
with  the  lest  pnH:edure  sptn-ified  in 
subpart  E  of  this  part  to  demonstrate 
compliance  with  the  exhaust  emission 
standard  (or  applicafile  FEI.)  for 
m   *N()x    If  alternate  procedures  were 
ised  .n  I  ertifii  ation  pursuant  to 
•^  m  1  m.  then  thoM' alternate 
pr'x  edures  must  f)»'  u.sed 
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§  9 1 .  608    Compliance  wttti  acceptable 
quality  level  and  passing  and  falling  criteria 
for  selective  enforcement  audits. 

(aj  The  prescribed  acceptable  quality 
level  is  40  percent 

(b)  A  failed  engine  is  one  whose  final 
test  results  pursuant  to  §91  509fb).  for 
HONOy,  exceed  the  applic;able  family 
emission  level. 

(c)  The  manufacturer  must  test 
engines  comprising  the  test  sample  until 
a  pass  decision  is  reached  for  HC+NOx 
or  a  fail  decision  is  reached  for 
HC+NOx   A  pass  decision  is  reached 
when  the  cumulative  number  of  failed 
engines,  as  defined  m  paragraph  (b)  of 
ti.is  sec  tion.  for  HC+NOx  is  less  than  or 
efjuai  to  the  pass  decision  number,  as 
defined  in  paragraph  (d)  of  this  section, 
appropriate  to  the  cumulative  number  of 
engines  tested   A  fail  decision  is 
reached  when  the  cumulative  number  of 
failed  engines  for  HC+NOx  is  greater 
than  or  equal  to  the  fail  decision 
numb)er.  as  defined  in  paragraph  (d)  of 
this  section,  appropriate  to  the 
cumulative  number  of  engines  tested. 

(d)  The  pass  and  fail  decision 
numbers  associated  with  the  cumulative 
number  of  engines  tested  are 
determined  by  using  the  tables  in 
Appendix  A  to  this  subpart,  "Sampling 
Plans  for  Selec  tive  Enforcement 
Auditing  of  Marine  Engines," 
appropriate  to  the  projected  sales  as 
made  by  the  manufacturer  in  its  report 
to  EPA  under  tj  91.504(0(1).  In  the 
taf)les  in  Appendix  A  to  this  subpart, 
sampling  plan  "stage"  refers  to  the 
cumulative  numf)er  of  engines  tested. 
Oni  e  a  pass  or  fail  decision  has  been 
made  for  HC^  +  N'Ox.  the  number  of 
engines  with  final  test  results  exceeding 
the  emission  standard  for  HC+NOx  shall 
not  \>e  c;onsidered  any  further  for  the 
purposes  of  the  auciit. 

(e)  Passing  or  failing  of  an  SEA  occurs 
when  the  decision  is  made  on  the  last 
engine  requin-d  to  make  a  decision 
under  paragraph  (cj  of  this  section. 

(f)  The  Administrator  may  terminate 
testing  earlier  than  required  in 
paragraph  (c)  of  this  section 

Appendix  A  to  Subpart  G  of  Part  91  — 
Sampling  Plans  for  Selective 
Enforcement  .Auditing  of  Marine 
Engines 

Table  i  .—Sampling  Plan  (3ode 

Letter 


Annual  engine  tarmly  sales 

Code 
letter 

?0~50  

■  20-99   

1 00-299   

AA.' 

A. 

B 

300-299   . .._ „ _ 

C. 

Table  i  .—Sampling  Plan  Code 
LETTER — Continued 


Annual  engine  family  sales 


Code 
tetter 


500  Of  greater   D 

'  A  manufacturer  may  optionally  use  eit^>er 
the  sampling  plan  for  code  letter  "AA'  or  sam- 
pling plan  tor  code  letter  "A"  for  Selective  En- 
torcement  Audits  of  engine  families  witfi  an- 
nual sales  t)etween  20  and  50  engines  Ac>a>- 
tionally,  the  manulacturer  may  switch  between 
these  ptans  dunng  the  aixirt 

Table  2.— Sampling  Plan  for  Code 
Letter  "AA" 

[Sample  inspection  cntena; 


Stage 

- 

Pass 
No. 

Fail 
No. 

Stage 

Pass 
No. 

Fail 
Ho. 

1 

(') 

(^) 

11 

4 

8 

2 

{') 

P) 

12 

4 

9 

3 

0 

{') 

13 

5 

9 

4 

0 

(^) 

14 

5 

10 

5 

1 

5 

15 

6 

10 

6 

1 

6 

16 

6 

10 

•       7 

2 

6 

17 

7 

10 

8 

2 

7 

18 

8 

10 

9 

3 

7 

19 

8 

10 

10 

3 

1 . 

8 

20 

9 

10 

'  Test  sample  passing  not  permttted  at  this 
stage 

•Test  sample  failure  not  permttied  at  this 
stage 

Table  3 —Sampling  Plan  for  Code 
letter  "A" 

[Sample  inspection  criteria] 


Stage 

Pass 
No. 

Fall 
No. 

Stage 

Pass 

No. 

Fall 
No. 

1 

(') 

(^) 

16 

6 

11 

2 

(') 

I') 

17 

7 

12 

3 

(') 

C) 

18 

7 

12 

4 

0 

{') 

19 

8 

13 

5 

0 

{') 

20 

8 

13 

6 

1 

6 

21 

9 

14 

7 

1 

7 

22 

10 

14 

8 

2 

7 

23 

10 

15 

9 

2 

8 

24 

11 

15 

10 

3 

8 

25 

11 

16 

11 

3 

8 

26 

12 

16 

12 

4 

9 

27 

12 

17 

13 

5 

10 

28 

13 

17 

14 

5 

10 

29 

14 

17 

15 

6 

11 

30 

16 

17 

'  Test  sarrxjle  passing  no\  permmed  at  this 
stage. 

^Test  sample  failure  r>ot  permitted  at  this 
stage 

Table  4. — Sampling  Plan  for  Code 
Letter  "B" 

[Sample  inspection  crrtenal 


Stage 

Pass  No. 

Fail  No. 

1 
2 
3 

(') 
(') 
(■) 

P) 

Table  4.— Sampling  Plan  pop  Code 

letter  "B" — ContinLiec 

[Sampte  inspectKyi  crrtertai 


Stage 

Pass  No. 

Fail  No. 

4 

(•) 

« 

5 

0 

« 

6 

1 

6 

7 

1 

7 

8 

2 

7 

9 

2 

8 

10 

3 

8 

11 

3 

9 

12 

4 

9 

13 

4 

10 

14 

5 

10 

15 

5 

11 

16 

6 

12 

17 

6 

12 

18 

7 

13 

19 

8 

IS 

20 

6 

14 

21 

• 

14 

22 

9 

15 

23 

10 

15 

24 

10 

16 

25 

11 

16 

26 

11 

17 

27 

12 

17 

28 

12 

18 

29 

13 

18 

30 

13 

19 

31 

14 

19 

32 

14 

20 

33 

15 

20 

34 

16 

21 

35 

16 

21 

36 

17 

22 

37 

17 

22 

38 

18 

22 

39 

18 

22 

40 

21 

22 

^  Tes!  sarx>ie  passing  nqt  permitted  at  this 
stage 

'Test   sa^ptt^   !aiij'e   fx?'  oe'^^rtted  at  tfiis 
stage 

Table  5.— Sampling  Plan  for  Code 
Letter  "C" 

[Sample  inspection  criteria] 


Stage 

Pass  No. 

Fail  No. 

1 

(') 

<») 

2 

D 

P) 

3 

(') 

P) 

4 

V) 

« 

5 

0 

n 

6 

0 

.  • 

7 

1 

7 

8 

2 

7 

9 

2 

8 

10 

3 

9 

11 

3 

9 

12 

4 

10 

13 

4 

10 

14 

5 

11 

15 

6 

11 

16 

6 

12 

17 

6 

12 

18 

7 

18 

19 

7 

18 

20 

6 

14 
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Table  5. — Sampling  Plan  fo«  Code 

Letter  "C"— Continued 

[Sampto  tnepacfton  cr«en*| 


Sl^). 

PauNa 

FMNO. 

21 

• 

22 

9 

•  \^ 

23 

10 

24 

10 

25 

11 

20 

11 

27 

12 

28 

12 

29 

IS 

30 

IS 

31 

14 

32 

14 

20 

33 

IS 

20 

34 

IS 

t1 

35 

IS- 

21 

36 

IS 

22 

37 

17 

22 

38 

IS 

23 

39 

IS 

23 

40 

IS 

24 

41 

IS 

24 

42 

20 

25 

43 

20 

25 

44 

21 

26 

45 

21 

27 

46 

22 

27 

47 

22 

27 

48 

as 

27 

49 

2S 

27 

50 

26 

27 

Test  samp***  ivissnyj  mt  perrrntted  at  this 


'^•»^t    ■,.inx'*« 


'.iiiurtj   not  permitted  at  this 


SUKJ.' 


Table  6. — Sampling  Plan  FOfi  Code 
Letter  "D" 

(Sampto  mapactton  crtoria) 


SliOa 

PvaNo. 

FalNo. 

1 

(') 

P) 

2 

D 

C) 

3 

P) 

(») 

4 

P) 

(?) 

5 

C) 

6 

6 

7 

7 

S 

8 

9 

8 

10 

9 

11 

9 

12 

10 

13 

10 

14 

11 

15 

11 

16 

12 

17 

12 

18 

13 

19 

13 

20 

14 

21 

14 

22 

15 

23 

15 

24 

10 

16 

25 

11 

16 

26 

11 

17 

27 

12 

17 

Table  6.— Sampung  Plan  for  Code 

Letter  "D" — Continued 

(Sampte  inspection  cntena] 


Stage 

PassNa 

FaHNo. 

28 

12 

1B 

29 

13 

19 

30 

13 

19 

31 

14 

20 

32 

14 

20 

33 

15 

21 

34 

15 

21 

35 

16 

22 

36 

16 

22 

37 

17 

23 

38 

17 

23 

30 

18 

24 

40 

18 

24 

41 

19 

25 

42 

19 

26 

43 

20 

26 

44 

21 

27 

45 

21 

27 

46 

22 

28 

47 

22 

28 

48 

23 

29 

40 

23 

29 

50 

24 

30 

51 

24 

30 

52 

25 

31 

63 

25 

31 

54 

26 

32 

55 

26 

32 

56 

27 

33 

57 

27 

33 

58 

28 

33 

50 

28 

33 

80 

3? 

M 

Test  sampte  passing  rKjt  i.)Ofr-nin»»<3  a\  this 


^Test   sample   tailure   not  permrtlec)  at  this 
stage 

Subpart  H — Importation  of 
Nonconforming  Marine  Engines 

§91  701     Applicability 

'<ij  K\i  t'pt  whiTf  ntherwise  indicated, 
this  subpart  is  ijiiiiu  asiir  ''  Mianne  SI 
engines  for  whi>  \\  '!;>•  Xdjimustrator  has 
promulgated  r»>v;',iia!i ms  luulpr  this  part 
proscribing  emissinii  siarulanis, 
including  enguies  iiu  orporated  into 
marine  veaMls  or  equipment,  that  are 
offered  for  importation  or  iinpiirtt'<i  uiti) 
the  United  States,  but  whu  h  engines,  at 
the  time  of  importation  or  tx'ing  offered 
for  importation  are  not  covered  hv 
certificates  of  conformity  issued  undtn 
section  213  and  se<:tini>  ji)»)(ai  of  the 
Clean  Air  Act  as  aniemifd  (tnat  is. 
which  are  nonconformuij?  marine 
engines  as  defined  in  *5  '11  702).  and  this 
part.  Compliance  with  n-viulations  under 
this  subpart  does  not  n'  ifvc  .mv  }:)«'rsi)n 
or  entity  from  compliant  '■  vMih  other 
applicable  provisions  n:   :.•  i  inan  Air 
Act. 

(b)  Regulations  prescribing  further 
procedures  for  the  importation  of 
marine  .SI  engines  and  marine  vessels  r>r 


mjuipnient  intn  the  customs  terntorv  of 
the  United  States,  as  defined  in  19 
U.S.C.  1202.  are  s«t  forth  in  I'S. 
Customs  Ser\'ice  regulations 

591702     D«flnltlon8 

The  definitions  in  subpart  .^  of  this 
part  apply  to  this  subpart.  The  following 
definitions  also  apply  to  this  subpHrt 

Cfrtificate  of  confonnity  The 
document  issued  by  the  Administrator 
under  section  213  and  sw  tion  206(a)  of 
the  Act 

Nonconforming  mnntw  mgme  A 
marine  SI  engine  which  is  not  covered 
by  a  certificate  of  conformity  prior  to 
imfxirtation  or  l>einv;  offered  for 
imfKjrtation  (or  for  which  such  i  overage 
has  not  been  adequately  demonstrated 
to  EPA).  Also,  a  marine  SI  engine  which 
was  originally  covered  bv  a  certificate  of 
confonnity.  but  suhsecjuentiv  altered  or 
modified  such  that  it  is  no  longer  in  a 
certified  configuration. 

Original  engiuf  manufacturer  I  OEM). 
The  entity  which  originally 
manufactured  the  marine  engine. 

( 'nited  States   I'nited  States  includes 
the  customs  territor\  of  the  I'nited 
States  as  defineii  in  19  I'S  C   1202,  and 
the  \irgin  Islands,  t.uam.  .American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Manana  Islands. 

$91,703     Admi8Sk>n. 

(a)  A  none  (informing  marine  SI  engine 
offered  for  importation  ma\  only  be 
imported  into  the  United  States  imder 
*!(  91.704.  provided  that  an  exemption  or 
ex(  lusion  is  granted  hv  the 
Administrator   Final  admission  shall 
not  be  granted  unless  the  marine  SI 
engine  is  exempted  or  ext  hided  under 

i^^^  704 

(h)  In  order  to  obtain  admission  Lhe 
importer  must  submit  to  the 
Administrator  a  written  request  for 
appmval  containing  the  followinj;: 

1 1 )  Identifii  ation  of  the  importer  of 
the  marine  SI  engine  and  the  importer's 
address,  telephone  number,  and 
ta\pa\er  identification  numk)er; 

(2)  liientification  of  the  marine  SI 
engine  owner,  the  owner  s  address. 
telephone  numt)er.  and  taxpayer 
identification  number; 

(.1)  Identification  of  the  marine  SI 
engine  including  make,  model, 
identification  number,  and  origmal 
production  year; 

14)  Information  indicating  under  what 
provision  of  these  regulations  the 
manne  SI  engine  is  to  \)e  imported. 

(5)  Identifit.ation  of  the  place(s)  where 
the  subject  marine  SI  engine  is  to  be 
stored. 

(6)  Authorization  for  EPA 
enfort:ement  officers  to  conduct 
inspections  or  testing  otherwise 
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permitted  by  the  Act  or  regulations 
thereunder,  and 

(7)  Such  other  information  as  is 
deemed  necessary  by  the  Administrator 

§  91 .704    Exemptions  and  exclusions. 

(a)  Individuals  and  businesses  are 
eligible  to  import  nonconforming 
marine  SI  engines  into  the  United  States 
only  under  the  provisions  of  this 
section. 

(b)  Notwithstanding  other 
requirements  of  this  subpart,  a 
nonconforming  manne  .SI  engine 
entitled  to  one  of  the  temporary 
exemptions  of  this  paragraph  may  be 
conditionally  admitted  into  the  United 
States  if  pnor  written  approval  for  the 
conditional  admission  is  obtained  from 
the  Administrator  Conditional 
admission  must  be  under  bond.  The 
Administrator  may  request  that  the  U.S. 
Customs  Service  require  a  specific  bond 
amount  to  ensure  compliance  with  the 
requirements  of  the  AcX  and  this 
subpart.  A  wTitten  request  for  approval 
from  the  Administrator  must  contain  the 
identification  required  in  §  91.703(b) 
and  information  that  demonstrates  that 
the  importer  is  entitled  to  the 
exemption.  Noncompliance  with 
provisions  of  this  section  may  result  in 
the  ft)rfeiture  of  the  total  amount  of  the 
Ijond  or  exportation  of  the  marine 
engine.  The  following  temporary 
exemptions  are  permitted  by  this 
paragraph 

(1)  Exemption  for  repairs  or 
alterations.  Upon  written  approval  by 
EPA.  a  person  may  conditionally  import 
under  f)ond  a  nonconforming  marine  SI 
engine  solely  for  purpose  of  repair(s)  or 
alteration(s)  The  marine  SI  engines  may 
not  be  operated  in  the  United  States 
other  than  for  the  sole  purpose  of  repair 
or  alteration.  It  may  not  be  sold  or 
leased  in  the  I'nited  States  and  must  be 
exported  upon  completion  of  the 
repair(s)  or  alteration(s). 

(2)  Testing  exemption  A 
nonconforming  test  marine  SI  engine 
mav  be  conditionally  imported  under 
bond  by  a  person  subject  to  Lhe 
requirements  of  §91.1005.  A  test  marine 
SI  engine  may  be  operated  in  the  United 
States  provided  that  the  operation  is  an 
integral  part  of  the  test.  This  exemption 
is  limited  to  a  penod  not  exceeding  one 
year  from  the  date  of  importation  unless 
a  request  is  made  by  the  appropriate 
importer,  and  subsequently  granted  by 
EPA,  concerning  the  manne  engine  in 
accordance  with  §  91.1005(f)  for  a 
subsequent  one-year  penod. 

(3)  Display  exemptions,  (i)  A 
nonconforming  manne  engine  intended 
solelv  for  display  may  be  conditionally 
imported  under  bond  subject  to  the 
requirements  of  §91.1007. 


(ii)  A  displav  manne  engine  may  be 
imported  by  any  person  for  purposes 
related  to  a  business  or  the  public 
interest.  Such  purposes  do  not  include 
collections  normally  inaccessible  or 
unavailable  to  the  public  on  a  daiiy 
basis,  display  of  a  manne  engine  at  a 
dealership,  private  use.  or  other  purpose 
that  the  Administrator  determines  is  not 
appropnate  for  display  exemptions.  A 
displav  marine  engine  may  not  be  sold 
or  leased  in  the  United  States  and  may 
not  be  operated  in  the  United  States 
except  for  the  operation  incident  and 
necessary  to  the  display  purpose 

(iii)  A  temporary  display  exemption  is 
granted  for  12  months  or  for  the 
duration  of  the  display  purpose, 
whichever  is  shorter.  Extensions  of  up 
to  12  months  each  are  available  upon 
approval  by  the  Administrator.  In  no 
circumstances,  however,  may  the  total 
period  of  exemption  exceed  36  months. 

(c)  Notwithstanding  any  other 
requirement  of  this  subpart,  a  marine  SI 
engine  mav  be  finally  admitted  into  the 
United  States  under  this  paragraph  if 
prior  written  approval  for  such  final 
admission  is  obtained  from  the 
Administrator  A  request  for  approval  is 
to  contain  the  identification  information 
required  m  t»  91, 703(b)  (except  for 
§91, 703(b)(5))  and  information  that 
demonstrates  that  the  importer  is 
entitled  to  the  exemption.  The  following 
exemptions  are  permitted  by  this 
paragraph: 

(1)  National  security  exemption.  A 
nonconforming  manne  engine  may  be 
imported  under  the  national  security 
exemption  found  at  §91.1008. 

(2)  Exemption  for  manne  engines 
identical  to  United  States  certified 
versions.  (1)  Any  person  (including 
businesses)  is  eligible  for  importing  a 
nonconforming  manne  SI  engine  into 
the  United  States  under  the  provisions 
of  this  paragraph.  An  exemption  will  be 
granted  if  the  applicant  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
the  marine  engine: 

(A)  Is  owned  by  the  importer; 

(B)  Is  not  offered  for  importation  for 
the  purpose  of  resale;  and 

(C)  Is  proven  to  be  identical,  in  all 
matenal  respects,  to  a  manne  SI  engine 
of  the  same  or  later  model  year  certified 
bv  the  Original  Engine  Manufacturer  for 
sale  in  the  United  States  or  is  proven  to 
have  been  modified  to  be  identical,  in 
all  material  respects,  to  a  manne  engine 
of  the  same  or  later  model  year  certified 
by  the  OEM  for  sale  in  the  United  States 
according  to  complete  wntten 

1.  itructions  provided  by  the  OEM's 
United  States  representative,  or  his/her 
designee. 

(ii)  Proof  of  conformity. 


(A)  Documentation  subraitteo 
pursuant  to  this  section  for  the  purpose 
of  proving  conformity  of  individual 
manne  engines  is  to  contain  sufficiently 
organized  data  or  evidence 
demonstrating  that  the  marine  engine 
identified  pursuant  to  §  91.703(b)  is 
identical,  in  all  material  respects,  to  a 
marine  engine  identified  in  an  OEM's 
application  for  cert.ification. 

(B)  If  Lhe  documentation  does  not 
contain  all  the  information  required  by 
Lhis  part,  or  is  not  sufficiently 
organized,  EPA  will  notify  the  importer 
of  any  areas  of  inadequacy  and  that  the 
docimientation  will  not  receive  further 
consideration  until  the  required 
information  or  organization  is  provided. 

(C)  If  EPA  determines  that  the 
documentation  does  not  clearly  or 
sufficiently  demonstrate  that  a  marine 
engine  is  eligible  for  importation  under 
this  paragraph.  EPA  wdU  notify  the 
importer  in  writing. 

(D)  If  EPA  determines  that  the 
documentation  clearly  and  sufficiently 
demonstrates  that  a  marine  engine  is 
ehgible  for  importation  imder  this 
paragraph.  EPA  v^ll  grant  approval  for 
final  admission  in  writing. 

(d)  Foreign  diplomatic  and  miUtary 
personnel  may  conditionally  import  a 
nonconforming  marine  engine  without 
bond.  At  the  time  of  conditional 
admission,  the  importer  must  submit  to 
the  Administrator  the  written  report 
required  in  §  91.703(b)  (except  for 
information  required  by  §  91.703(b)(5)) 
and  a  statement  from  the  U.S. 
Department  of  State  confirming 
quaUfication  for  this  exemption.  Foreign 
military  persoimel  may.  in  lieu  of  a 
statement  from  the  U.S.  Department  of 
State,  submit  to  the  Administrator  a 
copy  of  their  orders  for  duty  in  the 
United  States.  The  marine  SI  engine 
may  not  be  sold  or  leased  in  the  United 
States  and  must  be  exported  if  the 
indf^ndual's  diplomatic  status  or  the 
foreign  military  orders  for  duty  in  the 
U.S.  are  no  longer  applicable,  as 
determined  by  the  Department  of  State, 
unless  subsequently  brought  into 
conformity  with  U.S.  emission 
requirements  in  accordance  with 

§  91.704(c)(2). 

(e)  Competition  exclusion.  A 
nonconforming  marine  engine  may  be 
conditionally  imported  by  any  person 
provided  the  importer  demonstrates  to 
the  Administrator  that  the  marine 
engine  is  used  to  propel  a  marine  vessel 
used  solely  for  competition  and  obtains 
prior  written  approval  from  the 
Administrator.  A  nonconforming  engine 
imported  pursuant  to  this  paragraph 
may  not  be  operated  in  the  United 
States  except  for  that  operation  incident 
and  necessary  for  the  competition 
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purpose,  unlem  subsequently  brought 
into  confomiitv  with  Uniteii  States 
emission  mquirempiits  in  acconiance 
with  iifyi  7U4(c)(2) 

(f)  An  application  for  exemption  ami 
exclusion  provided  for  in  paragraphs 
(b),  (c).  and  (e)  of  this  section  shall  be 
mailed  to:  US.  Knvin)nmontal 
Protection  Agency,  Office  of  Mobile 
Sources.  Engine  Programs  &  CompliancR 
Division  (6403-|).  401  M  Strt»ef.  SW  . 
VVdshington,  DC  2046U,  Attention; 
Imports. 

§91.705    ProhiWtad  acts:  pwiaitles. 

(a)  The  importation  of  a  marine  SI 
engine,  including  a  marine  engine 
incorporated  into  marine  vessels  or 
equipment,  which  is  not  covered  by  a 
certificate  of  conformity  other  than  in 
accordance  with  this  subpart  and  the 
entry  r»?gulations  of  the  L'  S  Customs 
Service  is  prohibited  Failure  to  comply 
with  this  section  is  a  violation  of 
«>91  1103(a){l)and  section  213(d)  of  the 
Act. 

fb)  Unless  oth«rwis«  permitted  by  this 
subpart,  during  a  peruxl  of  conditional 
admission,  the  importer  of  a  marine 
engine  may  not; 

(1)  Register,  license,  or  operate  the 
marine  engine  in  the  United  States: 

(2)  Sell  or  lease  or  offer  the  marine 
engine  for  sale  or  lease: 

(c)  A  marine  SI  engine  conditionallv 
admitted  pursuant  to  §91.704  (b),  (d)  or 
(e)  and  not  granted  ^al  ndmUrion  by 
the  end  of  the  penod  of  coaditional 
admission,  or  within  such  additional 
time  as  the  Admimstrator  and  the  U.S. 
Customs  Service  may  allow,  is  deemed 
to  be  unlawfully  imported  into  the 
United  States  in  violation  of 

§91. 1103(a)(1).  section  213(d)  and 
section  203  of  the  Act,  unless  the 
marine  engine  has  been  delivered  to  the 
U.S.  Customs  Service  for  export  or  other 
disposition  under  applicable  Customs 
laws  and  regulations.  A  marine  SI 
engine  not  so  deUvered  is  subject  to 
seizure  by  the  U.S.  Customs  Service. 

(d)  An  importer  who  vioUtM 
§91,1 103(a)(1).  section  213(d)  and 
section  203  of  the  Act  is  sub)ect  to  a 
civil  penalty  under  §91  1106  and 
section  205  of  the  Act  of  not  more  than 
S2S.00O  for  each  marine  engine  subject 
to  the  violation.  In  addition  to  the 
penalty  provided  in  the  Act.  where 
applicable,  a  person  or  entity  who 
imports  an  engine  under  the  exemption 
provisions  of  §  91  704(b)  and.  who  fails 
to  deliver  the  marine  engine  to  the  US. 
Customs  Service  by  the  end  of  the 
period  of  conditional  admission  is  liable 
for  liquidated  damogos  in  the  amount  of 
the  bond  required  by  applicable 
Customs  laws  and  regulations. 


§91706    TfMtnMnt  of  confidential 
Infonnatton. 

The  provisions  for  treatment  of 
confidential  information  as  described  m 
§91  7  apply. 

Subpart  I — In-Us*  Tasting  and  Recall 
Ragulatlons 

§91.801     Appllcablltty 

The  requirements  of  subpart  I  are 
appbcable  to  all  marine  SI  engines 
subject  to  the  provisions  of  subpart  A  of 
part  91 

(a)  Marine  engines  subject  to 
provisions  of  subpart  B  of  this  part  are 
subject  to  recall  regulations  specified  in 
40  CFR  part  85,  subpart  S,  except  for  the 
Items  set  forth  in  this  subsection 

(b)  Reference  to  section  214  of  the 
Clean  Air  Act  in  40  CFR  85  1801(a)  does 
not  apply   Reference  to  section  216  of 
the  C^lean  Air  .Act  does  apply 

(c)  Reference  to  section  202  of  the  Act 
in  40  CFR  85  1802(a)  does  not  apply. 
Reference  to  section  213  of  the  Act  does 
apjply 

(d)  Refereni^e  to  "farmlv  particulatn 
omission  limits  as  defined  in  Fart  86 
promulgated  under  section  202  of  the 
Art"  in  40  CFR  85  1803(al  and 

85  1805(a)(1)  does  not  apply    Family 
nmission  limits  as  defined  in  40  f^FR 
part  89  promulgated  under  section  213 
of  the  Act  does  apply 

(e)  ,\dd  the  following  paragraph  to  40 
CFR  85  1805  (a)(9)  A  telephone  number 
provided  by  the  manufaiturwr,  which 
may  be  used  to  report  difficulty  in 
obtaining  recall  repairs 

(f)  The  requirements  of  the 
Manufacturer  Inuse  testing  program  set 
forth  in  §§91  803  through  91  805  are 
waived  for  existing  technology  OB/PWC 
as  defined  in  §91  3  through  model  year 
20f)3 

( 1 )  The  Administrator  has  the 
discretion  to  waive  the  requirements  of 
the  Manufacturer  Inuse  testing  program 
set  forth  in  sections  91  803  through 
91.805  for  existing  technology  OB/PWC 
for  a  specific  enginR  family  up  to  model 
year  2005  if.  upon  the  request  of  the 
manufactixrer.  the  Administrator 
determines  that  the  engine  family  will 
be  phased  out  of  US  production  by 
model  year  2005   As  a  condition  to 
receiving  such  a  waiver  for  either  model 
year  2004  or  2005  or  both,  the 
manufacturer  must  dis<;ontinue  US. 
production  according  to  the  s<  hedule 
upon  which  the  Administrator  based  the 
waiver   Failure  to  do  so  by  the 
manufacturer  will  void  ab  initio  the 
certificate  of  conformity 

(2)  A  manufacturer  request  under 
paragraph  (Ol  1 )  of  this  section  must  be 
in  writing  and  must  apply  to  a  specific 
engine  family.  The  request  must  identify 


the  engine  family  designation,  the 
schedule  for  phasing  the  engine  family 
out  of  US  production,  and  any  other 
information  the  Administrator  may 
require 

§91.802     DeflnWona. 

(a)  For  the  purposes  of  this  subpart, 
except  as  otherwise  provided,  the 
definitions  in  subf)art  A  of  this  part 
apply  to  this  subpart 

(b)'The  definitions  of  40  CFR  Part  85. 
subpart  S.  §  85.1801  also  apply  to  this 
Part 

§  9 1 .803    Manufacturar  In-u  sa  taatlng 
program. 

(a)  EPA  shall  annually  identify  engine 
families  and  those  configurations  within 
famihes  which  the  manufacturer  must 
then  subject  to  in-use  testing  as 
described  t)elow   For  each  model  year. 
EPA  may  identify  a  number  of  engine 
families  that  is  no  greater  than  twenty- 
fivp  percent  of  the  number  of  engine 
families  to  which  this  subpart  is 
applicable  produced  in  that  model  year. 

(b)  For  each  engine  family  identified 
by  EPA,  engine  manufacturers  shall 
perform  emission  testing  of  an 
appropriate  sample  of  inuse  engines 
from  each  engine  family  Manufacturers 
shall  submit  data  from  this  in-use 
testing  to  EPA 

(c)  Mumber  of  engines  to  be  tested.  An 
engine  manufacturer  shall  test  in-use 
engines  from  each  engine  family 
identified  by  EPA.  Engines  to  be  tested 
shall  have  accumulated  between  half 
and  three-quarters  of  the  family  s  useful 
life   The  number  of  engines  to  be  tested 
by  a  manufacturer  will  be  determined 
by  the  following  method 

(1)  A  minimum  of  four  (4)  engines  per 
family  provided  that  no  engine  fails  any 
standard.  For  each  failing  engine,  two 
more  engines  shall  be  tested  until  the 
total  number  of  engines  equals  ten  (10). 

(2)  For  engine  families  of  less  than 
500  engines  for  the  identified  model 
year  or  for  engine  manufacturers  who 
make  less  than  or  oqual  to  2,000  for  that 
model  year,  a  minimum  of  two  (2) 
engines  per  family  provided  that  no 
engine  fails  any  standard.  For  each 
failing  engine,  two  more  engines  shall 
be  tested  until  the  total  number  of 
engines  equals  ten  (10). 

(3)  If  an  engine  family  was  certified 
using  r^rry  over  emission  data  and  has 
been  previously  tested  under  paragraph 
(c)  (1)  or  (2)  of  this  .section  (and  EPA  has 
not  ordered  a  recall  for  that  family), 
then  only  one  engine  for  that  family 
must  be  tested.  If  that  one  engine  fails 
any  pollutant,  testing  must  be 
conducted  as  outlined  at  paragraph  (c) 
(1)  or  (2)  of  this  section,  whichever  is 
appropriate 
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(d)  At  the  discretion  of  the 
Administrator,  an  engine  manufacturer 
may  test  more  engines  than  the  minima 
described  in  paragraph  (c)  of  this 
section  or  may  concede  failure  before 
testing  a  total  often  (10)  engines 

(e)  The  Administrator  wall  consider 
failure  rates,  average  emission  levels 
and  the  existence  of  any  defects  among 
other  factors  in  determining  whether  to 
pursue  remedial  action  under  this 
subpart  The  Administrator  may  order  a 
recall  pursuant  to  §§91.807-91.814 
before  testing  reaches  the  tenth  engine 

(f)  The  Administrator  may  approve  an 
alternative  to  manufacturer  in-use 
testing,  where: 

(1)  engine  family  production  is  less 
than  or  equal  to  200  per  year;  or 

(2)  engines  cannot  be  obtained  for 
testing  because  they  are  used 
substantially  in  craft  which  are  not 
conducive  to  engine  removal  such  as 
large  vessels  where  the  engine  can  not 
be  removed  without  dismantling  either 
the  engine  or  the  vessel:  or 

(3)  other  compelling  circumstances 
associated  with  the  structure  of  the 
industry  and  uniqueness  of  marine 
engine  applications.  Such  alternatives 
shall  be  designed  to  determine  whether 
the  engine  family  is  in  compliance  in- 
use 

(g)  Collection  of  in-use  engines.  The 
engine  manufacturer  shall  procure  in- 
use engines  which  have  been  operated 
for  between  half  and  three-quarters  of 
the  engine's  useful  Ufe  The  engine 
manufacturer  may  test  engines  from 
more  than  one  model  year  in  a  given 
year.  The  manufacturer  shall  begin 
testing  yyithin  twelve  calendar  months 
after  receiving  notice  that  EPA  has 
identified  a  particular  engine  family  for 
testing  and  shall  complete  testing  of 
such  engine  family  within  twelve 
calendar  months  from  the  start  of  such 
testing.  Test  engines  may  be  procured 
from  sources  associated  with  the  engine 
manufacturer  (i.e..  manufacturer 
established  fleet  engines,  etc.)  or  from 
sources  not  associated  with  the 
manufacturer  (i.e.,  consumer-owned 
engines,  independently-owned  fleet 
engines,  etc  ). 

§  91 .804    Malntanance,  procurement  and 
tasting  of  In-uae  engines. 

(a)  A  test  engine  must  have  a 
maintenance  and  use  history 
representative  of  actual  in-use 
conditions. 

(1)  To  comply  with  this  requirement 
a  manufacturer  must  obtain  information 
from  the  end  users  regarding  the 
accumulated  usage,  maintenance, 
operating  conditions,  and  storage  of  the 
test  engines. 


(2)  Documents  used  in  the 
procurement  process  must  be 
maintained  as  required  in  §91.121. 

(b)  The  manufacturer  may  perform 
minimal  set-to-spec  maintenance  on 
components  of  a  test  engine  that  are  not 
subject  to  parameter  adjustment. 
Maintenance  may  include  only  that 
which  is  listed  in  the  owner's 
instructions  for  engines  with  the 
amount  of  service  and  age  of  the 
acquired  test  engine.  Documentation  of 
all  maintenance  and  adjustments  shall 
be  maintained  £ind  retained  as  required 
by  §91.121. 

(c)  At  least  one  valid  emission  test, 
according  to  the  test  procedure  outlined 
in  subpart  E  of  this  part,  is  required  for 
each  in-use  engine. 

(d)  The  Administrator  may  waive 
portions  or  requirements  of  the  test 
procedure,  if  any,  that  are  not  necessary- 
to  determine  in-use  compliance. 

(e)  If  a  selected  in-use  engine  fails  to 
comply  with  any  applicable  emission 
standards,  the  manufacturer  shall 
determine  the  reason  for 
noncompliance.  The  manufacturer  must 
report  all  such  reasons  of 
noncompliance  within  fifteen  days  of 
completion  of  testing. 

§  91 .805    In-use  test  program  reporting 
requirements. 

(a)  The  manufacturer  shall 
electronically  submit  to  the 
Administrator  within  three  (3)  months 
of  completion  of  testing  all  emission 
testing  results  generated  from  the  in-use 
testing  program.  The  foUowang 
information  must  be  reported  for  each 
test  engine: 

(1)  Engine  family. 

(2)  Model, 

(3)  Engine  serial  number, 

(4)  Date  of  manufacture, 

(5)  Estimated  hours  of  use, 

(6)  Date  and  time  of  each  test  attempt, 

(7)  Results  (if  any)  of  each  test 
attempt. 

(8)  Results  of  all  emission  testing, 

(9)  Summary  of  all  maintenance  and/ 
or  adjustments  performed, 

(10)  Summary  of  all  modifications 
and/or  repairs, 

(11)  Determinations  of 
noncompliance. 

(b)  The  manufacturer  must 
electronically  submit  the  results  of  its 
in-use  testing  with  a  pre-approved 
information  heading  The  Administrator 
may  exempt  manufacturers  from  this 
requirement  upon  wntten  request  with 
supporting  justification 

(c)  All  testing  reports  and  requests  for 
approvals  made  under  this  subpart  shall 
be  addressed  to:  Manager,  Engine 
Compliance  Programs  Group  6403-), 
U.S.  Enyironmental  Protection  Agency, 


401  M  Street  SW,,  Washington  DC 
20460. 

(d)  The  Admmistrator  mav  approve 
and/or  require  modifications  to  a 
manufacturers  in-use  testing  programs. 

§  91 .806    Voluntary  emissions  recall 

(a)  Prior  to  an  EP.A  ordered  recall,  the 
manufacturer  may  perform  a  voluntary 
emissions  recall  pursuant  to  regulations 
at  §  91 ,904  of  this  part  Such 
manufacturer  is  subject  to  the  reporting 
requirements  at  §  91 .905  of  this  part. 

(h)  Once  EPA  determines  that  a 
substantial  number  of  engines  fail  to 
conform  with  the  requirements  of 
section  213  of  the  Act  or  this  part,  the 
manufacturer  will  not  have  the  option  of 
a  voluntary  emissions  recall. 

Subpart  J — Emission-related  Detect 
Reporting  Requirements,  Voluntary 
Emission  Recall  Program 

§91.901     Applicability. 

The  requirements  of  this  subpart  J  are 
applicable  to  ail  manne  engines  subject 
to  the  provisions  of  subpart  A  of  this 
part  91.  The  requirement  to  report 
emission-related  defects  affecting  a 
given  class  or  category  of  engines 
remains  applicable  for  five  years  from 
the  end  of  the  model  year  in  which  such 
engines  were  manufactured. 

§91.902     Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subp>art. 

§  91 .903    Applicability  to  Pan  86.  subpart  T 

(a)  Marine  SI  engines  subject  to 
provisions  of  subpart  A  of  this  part  are 
subject  to  emission  defect  reporting 
requirements  specified  in  40  CFT?  Part 
85,  subpart  T,  except  for  the  items  set 
forth  in  this  section. 

(b)  40  CFR  85.1901  does  not  apply. 
See  §91.901, 

(c)  Reference  to  the  Clean  Air  Act,  42 
U.S.C.  1857  in  40  CFR  85.1902(a)  does 
not  apply.  Reference  to  the  Clean  Air 
Act,  42  use,  7401  does  apply. 

(d)  Reference  to  the  "approved 
Application  for  Certification  required  by 
40  CFR  86,077-22  and  like  provisions  of 
Part  85  and  Part  86  of  Title  40  of  the 
Code  of  Federal  Regulations"  does  not 
apply  Reference  to  the  approved 
application  for  certification  required  by 
91  108  and  like  provisions  of  Part  91 
does  apply, 

(e)  Reference  to  section  202(d)  of  the 
Act  in  §  85.1902(c)  does  not  apply 
Reference  to  section  202(d)  and  section 
213  of  the  Act  does  apply. 

(f)  Reference  to  section  214  of  the  Act 
in  §85  1902(el  and  (f)  does  not  apply.      " 
Reference  to  section  216  of  the  Act  does 
apply 
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§  91  904     Voluntary  onitssion  rvcall. 

11   \  :iiHnufti(  tiirt'r.  prR)r  In  initiating 
a  voluntary  enussmn  rwt;all  program. 
muKt  submit  to  the  V.]\\  't.f  following 
information  for  a  1  i   :.t ,  nv  n-w  ami 
COmnjHi;'  ;ifr:i  m! 

(1)  A  'Uwvi  r'.ji'Kiii    it  fti<  h  1  lass  i)r 
category  of  engines  recalled,  including 
the  number  of  Hnniiu-s  'n  tx-  n«  rtlU-d.  the 
model  year  and  sm  ii    tticr  iiifnriiidtion 
as  may  be  riHjiii.'T-it  t,,  ;,lciitifv  the 
engines  recalled. 

(2)  A  description  of  the  specific 
mo«lini:ations.  alterations,  repairs, 
corrm  turns,  adjustments,  or  other 
changes  to  be  made  to  cormct  the 
engines  nfffTtod  bv  the  emission  related 
defe<:t, 

(;i)  A  (if^M  nptiiiii  uf  the  methtxi  by 
which  the  manufai  turer  will  notify 
engine  owners  including  copies  of  any 
letters  of  notificatmn  tn  tw  sent  to 
engine  owners, 

(4)  A  dos<Tiptiuii  uf  the  proper 
maintenance  or  usti.  if  anv.  upon  which 
the  manufacturer  conditions  eligibility 
for  repair  under  the  recall  plan,  and  a 
desi.ription  of  the  pn>of  to  Ite  required 
of  an  engine  owner  to  demonstrate 
compliajice  with  any  such  conditions: 

(5)  A  description  uf  the  procedure  to 
be  foUowml  hv  engine  owners  to  obtain 
correction  of  the  nonconfnnnifv  This 
may  intlude  designation  of  the  date  on 
or  after  which  the  owner  can  have  the 
nonconformity  remedied,  the  time 
reasonably  necessary  to  perfonn  the 
labor  to  remedy  the  defect,  and  the 
designation  of  facilities  at  which  the 
defect  can  be  remedied; 

(6)  A  description  of  the  class  of 
fjersons  r)ther  than  dealers  and 
authorised  wrtrranty  agents  of  the 
manufa(  tun-r  who  will  remedy  the 
defect;  and 

(7)  A  description  of  the  system  by 
which  the  manufacturer  will  assure  that 
an  adequate  supply  of  parts  is  available 
to  jperfbrm  the  repair  under  the  plan. 

lb]  The  manufacturer  must  suomit  at 
least  one  report  on  the  progress  of  the 
recall  campaign.  This  repwrt  is 
submitted  one  year  from  the  date 
notification  begins  and  includes  the 
following  information: 

( 1 )  The  methods  used  to  notify  both 
engine  owners,  dealers  and  other 
individuals  involved  in  the  recall 
OBDpaign; 

(2  J  The  number  of  engines  known  or 
estimated  to  be  affected  by  the  emission- 
related  defioct  and  an  explanation  of  the 
means  by  which  tlus  number  was 
determined; 

(3)  The  number  of  engines  actually 
receiving  repair  under  the  plan; 

(4)  The  number  of  engine  owners, 
dealers,  and  other  individuals  involved 
in  the  recall  campaign  that  have  been 


notified  and  the  numt»»r  of  engines  that 
have  actually  rf<  eiveti  repair;  and 

(5)  The  number  of  engines  determined 
to  be  ineiigilWe  for  remedial  actuin  due 
to  a  failure  to  properly  maintain  or  use 
su<;h  engines. 

§  91  905     Reports,  voluntary  recall  plan 
filing,  record  retention. 

(a)  The  defec  t  report,  voluntary  recall 
plan   and  the  vuluntarv  re<.all  pn)gress 
region  shall  h*<  s«Hit  to  Manager.  Engine 
Compliant  e  Programs  (iroup  6403-). 
Envininnienlal  Prt)te<:tion  Agency.  401 
M  St    .SVV,  Washington,  IX.  20460 

(h)  The  infonnatiiin  gathered  bv  the 
inanufai  turer  to  compile  the  reports 
must  be  retained  for  not  less  than  five 
years  from  the  elate  of  the  manufacture 
of  the  engines  and  must  be  made 
available  to  duly  authorized  officials  of 
the  EPA  upon  request 

§  91  906     Responsibility  urxtar  other  legal 
provisions  preserved. 

i'be  filing  of  any  report  under  the 
provisions  of  this  subpart  will  not  affet.t 
a  manufai  turer  s  responsibility  to  file 
reports  or  applications,  obtain  approval, 
or  give  notice  under  any  provision  of 
law 

5  9 1  907     OlsclalrTMr  of  production  wrarranty 
appllcaOIIITy 

ft!  The  HI  t  of  filing  an  Emission 
l)»'ti'<  t  Information  Reporl  is 
nil  'ih  ii.sive  as  to  the  existence  of  a 
deffi  t  siihjtK  t  to  the  warranty  provided 
by  S.-1  Uiiu  J07|a)  of  the  Ac\. 

(bi  .^  manufat  turer  may  include  on 
oai;h  page  of  its  Fjnission  Defect 
Information  Report  a  disclaimer  slating 
that  the  filing  of  a  I)efe<:t  Information 
Reporl  pursuant  to  these  regulations  is 
not  conclusive  as  to  the  applicjibility  of 
the  warranty  provided  bv  subpart  M  of 
this  part. 

Subpart  K— Exclusion  and  Exemption 
of  Marine  SI  Engines 

§911001     Appllcablltty 

The  requirements  uf  this  subpart  k  are 
apphcable  to  all  marine  spark  ignition 
propulsion  engines  subject  to  the 
provisions  of  subpart  A  of  this  part  91. 

§91  1002     Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart  The  following 
definitions  also  apply  to  this  subpart 

Exemption  means  exemption  from  the 
prohibitions  of «)  91  1103 

Export  exemption  means  an 
exemption  granted  under  §  91  1 104fb) 
for  the  purpose  of  exporting  new  manne 
SI  engines. 

National  secuntv  exemption  means  an 
exemption  which  may  be  granted  under 
§  9 1  1 1 04(b)  for  the  purpose  of  national 
security. 


Manutacturer-owned  marine  cngme 
means  an  uncertified  manne  SI  engine 
ownetl  and  controlled  by  a  manne  .SI 
engine  manufacturer  and  used  in  a 
manner  not  involving  lease  or  sale  by 
Itself  or  in  a  manne  vessel  or  piece  of 
equipment  employed  from  veai  to  year 
in  the  ordinary  course  of  business  for 
product  development,  prcxiuction 
method  assessment,  or  market 
promotion  purposes 

Testmfi  f'xemption  means  an 
exemption  which  may  be  granted  under 
§91  1104(b)  for  the  purpose  of  research, 
investigations,  studies,  demonstrations 
or  training,  but  not  including  national 
security. 

§91.1003     Exciuslona  based  on  section 
216(10)  of  the  Act 

(a)  For  the  purpose  of  determining  the 
applicability  of  section  216(10)  of  the 
Act.  any  manne  SI  engine  as  that  term 
is  defined  in  subpart  A  of  this  part,  is 
deemed  a  nonroad  engine 

(b)  EVA  will  maintain  a  list  of  models 
of  marine  SI  engines,  and  the  manne 
vessels  which  use  such  engines,  that 
have  been  determined  to  be  excluded 
because  they  are  used  solely  for 
competition   This  list  will  be  available 
to  the  public  and  may  be  obtained  by 
writing  to  the  following  address  Group 
Manager,  Engine  t^omplianc:?  Programs 
Group,  Engine  Programs  and 
Compliance  Division  (6403|). 
Environmental  Protec:tion  Agency,  401 
M  Street  SVV.  Washington.  DC  20460. 

(c)  Upon  wntten  request  with 
supporting  dtK:umentation.  EPA  will 
make  written  determinations  as  to 
whether  c«?rtain  engines  are  or  are  not 
manne  SI  engines  Engirres  that  are 
determined  not  to  be  marine  SI  engines 
are  excluded  from  regulations  under 
this  part  but  may  be  subject  to 
regulations  under  another  part. 

§91.1 004    Who  may  request  an  exemption. 

(a|  ,\ny  person  may  nxjuest  a  testing 
exemption  under  §91  1005 

(h)  .^ny  marine  SI  engine 
manufacturer  may  request  a  national 
security  exempticm  imder§91  1008 

(c)  For  marine  SI  engine 
manufacturers,  marine  SI  engines  for 
export  purposes  are  exempt  wTihout 
application,  subject  to  the  provisions  of 
§91 1009 

(d)  For  eligible  manufacturers,  as 
determined  by  §  91  1006.  manufacturer- 
owned  manne  SI  engines  are  exempt 
without  application,  subject  to  the 
provisions  of  §91.1006. 

(e)  For  any  person,  display  marine  SI 
engines  are  exempt  without  application, 
subject  to  the  provisions  of  §91.1007, 
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§91.1005    Testing  exemption. 

(a)  Any  person  requesting  a  testing 
exemption  must  demonstrate  the 
following: 

( 1 1  That  the  proposed  test  program 
has  a  purpose  which  constitutes  an 
appropriate  basis  for  an  exemption  in 
accorclance  with  §91  1104(b), 

(2)  That  the  proposed  test  program 
necessitates  the  granting  of  an 
exemption; 

(3)  That  the  proposed  test  program  is 
reasonable  in  scope;  and 

(4)  That  the  proposed  test  program 
exhibits  a  degree  of  control  consonant 
with  the  purpose  of  the  program  and  the 
EPA's  monitoring  requirements. 

(5)  Paragraphs  (b).  (c).  (d),  and  (e)  of 
this  section  describe  what  constitutes  a 
sufficient  demonstration  for  each  of  the 
four  identified  elements. 

(b)  With  respect  to  the  purpose  of  the 
proposed  test  program,  an  appropriate 
purpose  would  be  research, 
investigations,  studies,  demonstrations, 
or  training,  but  not  national  security.  A 
concise  statement  of  purpose  is  a 
required  item  of  information. 

(c)  With  respect  to  the  necessity  that 
an  exemption  be  granted,  necessity 
arises  from  an  inability  to  achieve  the 
stated  purpose  in  a  practicable  manner 
without  performing  or  causing  to  be 
performed  one  or  more  of  the  prohibited 
acts  under  §91  1103.  In  appropriate 
circnim stances,  time  constraints  may  be 
a  sufficient  basis  for  necessity,  but  the 
cost  of  certification  alone,  in  the 
absence  of  extraordinary  circumstances, 
is  not  a  basis  for  necessity. 

(d)  With  respect  to  reasonableness,  a 
test  program  must  exhibit  a  duration  of 
reasonable  length  and  affect  a 
reasonable  number  of  engines  In  this 
regard,  required  items  of  information 
include: 

(1)  An  estimate  of  the  program's 
duration. 

(2)  The  maximum  number  of  manne 
engines  involved. 

\e)  With  respect  to  control,  the  test 
program  must  incorporate  procedures 
consistent  with  the  purpose  of  the  test 
and  be  capable  of  affording  EPA 
monitoring  capability.  As  a  minimum, 
required  items  of  information  include: 

(1)  The  technic:al  nature  of  the  test; 

(2)  The  site  of  the  test; 

(3)  The  duration  and  accumulated 
engine  operation  associated  with  the 
test; 

(4)  The  ownership  arrangement  with 
regard  to  the  engines  involved  in  the 
test; 

(5)  The  intended  final  disposition  of 
the  engines: 

(6)  The  marmer  in  which  the  engine 
identification  numbers  will  be 
identified,  recorded,  and  made 
available,  and 


(7)  The  means  or  procedure  whereby 
test  results  will  be  recorded. 

(f)  A  manufacturer  of  new  marine  SI 
engines  may  request  a  testing  exemption 
to  cover  manne  SI  engines  intended  for 
use  in  test  programs  planned  or 
anticipated  over  the  course  of  a 
subsequent  one-year  period   I  mess 
otherwise  required  by  the  Manager, 
Engine  Compliance  Programs  Group,  a 
manufacturer  requesting  such  an 
exemption  need  only  furnish  the 
information  required  by  paragraphs 
(a)(1)  and  (d)(2)  of  this  section  along 
with  a  description  of  the  recordkeeping 
and  control  procedures  that  will  be 
employed  to  assure  that  the  engines  are 
used  for  purposes  consistent  with 
section  91  1104(b). 

§91.1006    Manufacturer-owned  exemption 
and  precertjflcation  exemption 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  manufacturer- 
owned  marine  SI  engine,  as  defined  by 
§91.1002,  is  exempt  from  compliance 
with  §91.1103.  without  application,  if 
the  manufacturer  complies  with  the 
following  terms  and  conditions: 

(1)  The  manufacturer  must  establish, 
maintain,  and  retain  the  following' 
adequately  organized  and  indexed 
information  on  each  exempted  engine: 

(i)  engine  identification  number, 

(ii)  use  of  the  engine  on  exempt  status 

and 

(iii)  final  disposition  of  any  engine 

removed  from  exempt  status. 

(2)  The  manufacturer  must  provide 
right  of  entry  and  access  to  these  records 
to  EPA  authorized  representatives  as 
outlined  in  §91.505. 

(3)  Unless  the  requirement  is  waived 
or  an  alternative  procedure  is  approved 
by  the  Director.  Engine  Programs  & 
Compliance  Division,  the  manufacturer 
must  permanently  affix  a  label  to  each 
marine  engine  on  exempt  status.  This 
label  should: 

(i)  Be  affixed  in  a  readily  visible 
portion  of  the  engine. 

(ii)  Be  attacheJ  m  such  a  manner  that 
it  cannot  be  remo\  ed  without 
destruction  or  defacement. 

(iii)  State  in  the  English  language/and 
in  block  letters  and  numerals  of  a  color 
that  contrasts  with  the  background  of 
the  label,  the  following  information: 

(AJ  The  label  headmg  'Emission 
Control  Information;" 

(B)  Full  corporate  name  and 
trademark  of  manufac:turer; 

(C)  Engine  displacement,  engine 
family  identification,  and  model  year  of 
engine;  or  person  or  office  to  be 
contacted  for  further  information  about 
the  engine; 

(D)  The  statement  "This  marine  SI 
engine  is  exempt  from  the  prohibitions 
of40CFR  91.1103." 


(4)  No  provision  of  paragraph  (a)(3)  of 
this  section  pre\  ents  a  man ufacnurer 
from  fncluding  any  other  mformatian  it 
desires  on  the  label 

§91.1007    Display  sxenipoon. 

An  uncertified  marine  SI  engine  is  a 
display  engine  w-hen  it  is  to  be  used 
solely  for  display  purposes,  will  only  be 
operated  incident  and  necessary  to  the 
display  purpose,  and  will  not  be  sold 
unless  an  applicable  certificate  of 
conformity  has  been  received  or  the 
engine  has  been  finally  admitted 
pursuant  to  subpart  H  of  this  part.  A 
display  engine  is  exempt  without 
application. 

§91.1 008    National  security  exemption. 

(a)(1)  Any  marine  SI  engine, 
otherwise  subject  to  this  part,  whicii  is 
used  in  a  vessel  that  exhibits  substantial 
features  ordinarily  associated  with 
miUtar)'  combat  such  as  armor  and/or 
permanently  affixed  weaponry  and 
which  will  be  owned  and/or  used  by  an 
agency  of  the  federal  government  with 
responsibility  for  national  defense,  will 
be  exempt  from  these  regulations  for 
purposes  of  national  security.  No 
request  for  exemption  is  necessary. 

(2)  Manufacturers  may  request  a 
national  security  exemption  for  any 
marine  SI  engine,  otherwise  subject  to 
this  part^which  does  not  meet  the 
conditions  described  in  paragraph  (a)(1) 
of  this  section.  A  manufacturer 
requesting  a  national  security 
exemption  must  state  the  purpose  for 
which  the  exemption  is  required  and 
the  request  must  be  endorsed  by  an 
agency  of  the  federal  government 
charged  with  responsibihty  for  national 
defense. 

(b)  EPA  will  maintain  a  Ust  of  models 
of  marine  SI  engines  (and  the  vessels 
which  use  them)  that  have  been  granted 
a  national  sectjurity  exemption  under 
paragraph  (a)(2)  of  this  section.  This  list 
will  be  available  to  the  public  and  may 
be  obtained  by  writing  to  the  following 
address:  Manager,  Engine  CompUance 
Programs  Group  6403-J,  Environmental 
Protection  Agency,  401  M  Street  SW. 
Washington,  DC  20460. 

§911009    Export  exemptions. 

(a)  A  new  marine  SI  engine  intended 
solely  for  export,  and  so  labeled  or 
tagged  on  the  outside  of  the  container 
and  on  the  engine  itself,  is  subject  to  the 
provisions  of  §  91.1103,  unless  the 
importing  country  has  emission 
standards  for  new  marine  engines  which 
differ  from  EPA  standards. 

(b)  For  the  purpose  of  paragraph  (a)  of 
this  section,  a  country  having  no 
standards,  whatsoever,  is  deemed  to  be 
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a  I  Duntrv  hit:  iiik:  ••iki-.nkhi  standards 
which  difftT  iriiiii  Kt'  \  -.Uiuiards 

(c)  EPA  will  maintain  a  list  of  foreign 
countries  that  have  in  fon :o  marine  SI 
emissicHi  standards  identical  to  U.S. 
EPA  standards  and  have  so  notified 
EPA.  This  list  may  be  obtained  by 
writing  to  the  following  address 
Manager,  Engine  Compliance  Prugrams 
Group  6403-1,  Environmental  Pmtection 
Agency.  401  M  Street,  SW  .  Washington. 
E)C.  20460  New  marine  SI  engines 
exported  to  such  countries  must  comply 
with  EPA  certification  regulations 

(d)  It  is  a  condition  of  any  exemption 
for  the  purpose  of  export  under 

§91  1004(b)  that  such  exemption  be 
void  ab  initio  with  respect  to  a  new 
marine  SI  engine  intended  solely  for 
export  if  such  marine  SI  engine  is  sold, 
or  offered  for  sale,  to  an  ultimate 
purchaser  in  the  United  States  for 
purposes  other  than  export. 

§911010     Granting  of  exemptions. 

(a)  If  upon  completion  of  the  review 
of  an  exemption  request  made  pursuant 
to  §91  1005  orS91  1008.  EPA 
determines  if  is  appropriate  to  grant 
such  an  exemption,  a  memorandum  of 
exemption  will  be  prepared  and 
submitted  to  the  person  requesting  the 
exemption.  The  memorandum  shall  set 
forth  the  basis  for  the  exemption,  its 
scope,  and  such  terms  and  conditions  as 
are  deemed  necessary.  Such  terms  and 
conditions  shall  generally  include,  but 
are  not  limited  to,  agreements  by  the 
appUcant  to  conduct  the  exempt  activity 
in  the  maimer  describe*!  to  EPA.  create 
and  maintain  adequate  records 
accessible  to  EPA  at  reasonable  times, 
employ  labels  for  the  exempt  engines 
setting  forth  the  nature  of  the 
exemption,  take  appropriate  measures  to 
assure  that  the  terms  of  the  exemption 
are  met.  and  advise  EPA  of  the 
termination  of  the  activity  and  the 
ultimate  disposition  of  the  engines. 

(b)  Any  exemption  granted  pursuant 
to  paragraph  (a)  of  this  section  is 
deemed  to  cover  any  subject  engine  only 
to  the  extent  that  the  specified  terms 
and  conditions  are  complied  with.  A 
breach  of  any  term  or  condition  causes 
the  exemption  to  be  void  ab  initio  with 
respect  to  any  engine.  Consequently,  the 
causing  or  the  performing  of  an  act 
prohibited  under  §9 1.1 103(a)  (l)or  (3), 
other  than  in  strict  conformity  with  all 
terms  and  conditions  of  this  exemption 
renders  the  person  to  whom  the 
exemption  is  granted,  and  any  other 
person  to  whom  the  provisions  of 

§91  1103  are  applicable,  liable  under 
sections  204  and  205  of  the  Act. 


§911011     Submission  of  examptton 
requests. 

Requests  for  exemption  or  further 
information  concerning  exemption.s 
andJoT  the  exemption  rfn:iuest  review 
procedure  should  be  addressed  t(i 
Manager,  Engine  Compliance  Programs 
Group  6403J.  Environmental  Protection 
Agency,  401  M  Street,  SW  .  Washington, 
IX:  20460 

§911012     Treatment  of  conftdentM 
Informs  tton. 

Thf  provisions  for  treatment  of 
confidential  information  described  in 
§91.7  apply  to  this  subpart 

Subpart  L — Prohibited  Acts  and 
General  Enforcement  Provisions 

§91.1101     Applicability. 

The  requirements  of  subpart  L  are 
applicable  to  all  marine  engines  and 
vessels  subject  to  the  provisions  of 
subpart  A  of  this  part  91 

§911102     Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart.  AJl  terms  not 
defined  herein  or  in  subpart  A  have  the 
meaning  given  them  in  the  Act. 

§91.1103     Prohibited  acts. 

(a)  The  fnllnwiiig  acts  and  the  causing 
thereof  an^  prohibited: 

(l)(i)  In  the  case  of  a  manufacturer  of 
new  marine  SI  engines  or  vessels  for 
distribution  in  commerce,  the  sale,  the 
offering  for  sale,  or  the  introduction,  or 
delivery  for  introduction,  into 
commerce,  of  any  new  marine  SI  engine 
manufactured  after  the  applicable 
effective  date  under  this  part  unless 
such  engine  is  covered  by  a  certificate 
of  conformity  issued  (and  in  effect) 
under  regulations  found  in  this  part. 

(ii)  In  the  case  of  any  person,  except 
as  provided  by  regulation  of  the 
Administrator,  the  importation  into  the 
United  States  of  any  new  marine  SI 
engine  man,ufac-tured  after  the 
applicable  effective  date  under  this  part 
unless  such  engine  is  covered  by  a 
certificate  of  conformity  issued  (and  in 
effect)  under  regulations  found  in  this 
part. 

(2)(i)  For  a  person  to  fail  or  rehjse  to 
permit  access  to  or  copying  of  records 
or  to  fail  to  make  reports  or  provide 
information  required  under  ^  91  1104 

(ii)  For  a  person  to  fail  or  refuse  to 
permit  entry,  testing  or  inspection 
authorized  under  §91.118,  91  505  or 
91.1104. 

(iii)  For  a  person  to  fail  or  refuse  to 
perform  tests,  or  to  have  tests  performed 
as  required  under  §91118or§911104 

(iv)  For  a  person  to  fail  to  establish  or 
maintain  records  as  required  under 
§91.1104. 


(3)(i)  For  a  person  to  remove  or  render 
inoperative  a  device  or  element  of 
design  installed  on  or  in  a  marine 
engine  in  rompliance  with  regulations 
under  this  part  prior  to  its  sale  and 
delivery  to  the  ultimate  purchaser,  or  for 
a  person  knowingly  to  remove  or  render 
inoperative  such  a  device  or  element  of 
design  after  the  sale  and  delivery  to  the 
ultimate  purchaser;  or 

(ii)  For  a  person  to  manufacture,  sell 
or  offer  to  sell,  or  install,  a  part  or 
component  intended  for  use  with,  or  as 
part  of  a  marine  SI  engine,  where  a 
principal  effect  of  the  part  or  component 
is  to  bypass,  defeat,  or  render 
inoperative  a  device  or  element  of 
design  installed  on  or  in  a  marine  SI 
engine  in  compliance  with  regulations 
issued  under  this  part,  and  where  the 
person  knows  or  .should  know  that  the 
part  or  component  is  being  offered  for 
sale  or  installed  for  this  use  or  put  to 
such  use. 

(4)  For  a  manufacturer  of  a  new 
marine  SI  engine  subject  to  standards 
prescribed  under  this  part 

(i)  To  sell,  offer  for  sale,  or  introduce 
or  deliver  into  commerce,  a  marine  SI 
engine  unless  the  manufacturer  has 
complied  with  the  requirements  of 
§91.1203. 

(ii)  To  sell,  offer  for  sale,  or  introduce 
or  deliver  into  commerce,  a  marine  SI 
engine  unless  a  label  or  tag  is  affixed  to 
the  engine  in  accordance  with 
regulations  under  this  part 

(iii)  To  provide  directly  or  indirectly  j 

in  any  communication  to  the  ultimate 
purchaser  or  a  subsecjuent  purchaser 
that  the  coverage  of  a  warranty  under 
the  Act  is  conditioned  upon  use  of  a 
part,  component,  or  system 
manufactured  by  the  manufacturer  or  a 
person  acting  for  the  manufacturer  or 
under  its  control,  or  conditioned  upon 
service  performed  by  such  persons, 
except  as  provided  in  subpart  M  of  this 
part. 

(iv)  To  fail  or  refuse  to  comply  with 
the  terms  and  conditions  of  the 
warranty  under  subpart  M  of  this  part. 

(5)  For  a  manufacturer  of  new  marine 
vessels  or  equipment  to  distnbute  in 
commerce,  sell,  offer  for  sale,  or 
introduce  into  commerce,  marine 
vessels  or  equipment  which  contain  an 
engine  not  covered  by  a  certificate  of 
conformity 

(h)  For  the  purposes  of  enforcement  of 
this  part,  the  following  apply: 

(1)  Nothing  in  paragraph  (a)  of  this 
section  is  to  be  construed  to  require  the 
use  of  manufacturer  parts  in 
maintaining  or  repairing  a  marine  SI 
engine 

(2)  Actions  for  the  purpose  of  repair 
or  replacement  of  a  device  or  element  of 
design  or  any  other  item  are  not 


considered  prohibited  acts  under 
§91.1 103(a)  if  the  actions  are  a 
necessary  and  temporary'  procedure,  the 
device  or  element  is  replaced  upon 
completion  of  the  procedure,  and  the 
action  results  in  the  proper  functioning 
of  the  device  or  element  of  design. 

(3)  Actions  for  the  purpose  of  a 
conversion  of  a  marine  SI  engine  for  use 
of  a  clean  alternative  fuel  (as  defined  in 
Title  II  of  the  Act)  are  not  considered 
prohibited  acts  under  §91. 1103(a)  if: 

(i)  The  engine  complies  with  the 
apphcable  standard  when  operating  on 
the  alternative  fuel,  and  the  device  or 
element  is  replaced  upon  completion  of 
the  conversion  procedure,  and 

(ii)  In  the  case  of  engines  converted  to 
dual  fuel  or  flexible  use,  the  action 
results  in  proper  functioning  of  the 
device  or  element  when  the  marine  SI 
engine  operates  on  conventional  fuel. 

§  91.1 104    General  enforcentent  provisions. 

(a)  Information  collection  provisions. 
(1)  Every  manufacturer  of  new  marine  SI 
engines  and  other  persons  subject  to  the 
requirements  of  this  part  must  establish 
and  maintain  records,  perform  tests 
where  such  testing  is  not  otherwise 
reasonably  available  under  this  part, 
make  reports  and  provide  information 
the  Admimstrator  may  reasonably 
require  to  determine  whether  the 
manufacturer  or  other  person  has  acted 
or  is  acting  in  compliance  with  this  part 
or  to  otherwise  carry  out  the  provisions 
of  this  part,  and  must,  upon  request  of 
an  officer  or  employee  duly  designated 
by  the  Administrator,  permit  the  officer 
or  employee  at  reasonable  times  to  have 
access  to  and  copy  such  records. 

(2)  For  purposes  of  enforcement  of 
this  part,  an  officer  or  employee  duly 
designated  by  the  Administrator,  upon 
presenting  appropriate  credentials,  is 
authorized: 

(i)  To  enter,  at  reasonable  times,  any 
establishment  of  the  manufacturer,  or  of 
any  person  whom  the  manufacturer 
engaged  to  perform  any  activity  required 
under  paragraph  (a)(1)  of  this  section, 
for  the  purposes  of  inspecting  or 
observing  any  activity  conducted 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and 

(ii)  To  inspect  records,  files,  papers, 
processes,  controls,  and  facilities  used 
in  performing  an  activity  required  by 
paragraph  (a)(1)  of  this  section,  by  the 
manufacturer  or  by  a  person  whom  the 
manufacturer  engaged  to  perform  the 
activity. 

(b)  Exemption  provision.  The 
Administrator  may  exempt  a  new 
marine  engine  from  compliance  with 
§91.1103  upon  such  terms  and 
conditions  as  the  Administrator  may 
find  necessary  for  the  purpose  of  export. 


research,  investigations,  studies, 
demonstrations,  or  traimng,  or  for 
reasons  of  national  security. 

(c)  Importation  pro\ision.  (1)  A  new 
marine  SI  engine,  or  vessel  offered  for 
importation  or  imported  by  a  person  in 
violation  of  §  91.1 103  shall  be  refused 
admission  into  the  United  States,  but 
the  Secretary  of  the  Treasury  and  the 
Administrator  may,  by  joint  regulation, 
provide  for  deferring  a  final 
determination  as  to  admission  and 
authorizing  the  delivery  of  such  a 
marine  SI  engine  offered  for  import  to 
the  owner  or  consignee  thereof  upon 
such  terms  and  conditions  (including 
the  furnishing  of  a  bond)  as  may  appear 
to  them  appropriate  to  insure  that  the 
marine  SI  engine  will  be  brought  into 
conformity  with  the  standards, 
requirements,  and  limitations  applicable 
to  it  under  this  part. 

(2)  If  a  marine  SI  engine  is  finally 
refused  admission  under  this  paragraph, 
the  Secretary  of  the  Treasury  shall  cause 
disposition  thereof  in  accordance  with 
the  customs  laws  unless  it  is  exported, 
under  regulations  prescribed  by  the 
Secretary ,  within  90  days  of  the  date  of 
notice  of  the  refusal  or  additional  time 
as  may  be  permitted  pursuant  to  the 
regulations. 

(3)  Disposition  in  accordance  with  the 
customs  laws  may  not  be  made  in  such 
manner  as  may  result,  directly  or 
indirectly,  in  the  sale,  to  the  ultimate 
consumer,  of  a  new  marine  SI  engine 
that  fails  to  comply  with  applicable 
standards  of  the  Admimstrator  under 
this  part 

(d)  Export  provision.  A  new  marine  SI 
engine  intended  solely  for  export,  and 
so  labeled  or  tagged  on  the  outside  of 
the  container  and  on  the  engme  itself 
shall  be  subject  to  the  provisions  of 
§91.1103,  except  that  if  the  country  that 
is  to  receive  the  engine  has  emission 
standards  that  differ  from  the  standards 
prescribed  under  subpart  B  of  this  part, 
then  the  engine  must  comply  with  the 
standards  of  the  country  that  is  to 
receive  the  engine. 

§91.1105    Injunction  proceedings  for 
prohibited  acts. 

(a)  The  district  courts  of  the  United 
States  have  jurisdiction  to  restrain 
violations  of  §91.1103 

(b)  Actions  to  restrain  such  violations 
must  be  brought  by  and  in  the  name  of 
the  United  States.  In  an  action, 
subpoenas  for  witnesses  who  are 
required  to  attend  a  district  court  in  any 
district  may  run  into  any  other  district. 

§91.1106    Penatties, 

(a)  Violations.  A  violation  of  the 
requirements  of  this  subpart  is  a 
violation  of  the  applicable  provisions  of 


the  Act,  including  sections  203  and 
213(d).  and  is  subject  to  the  penalty 
provisions  thereunder. 

(1)  A  person  who  violates  §91  1103 
(a)(1).  (a)(4).  or  (a)(5),  or  a  manufacturer 
or  dealer  who  violates  §  91.1103(a)(3)(i), 
is  subject  to  a  civil  penalty  of  not  more 
than  $25,000  for  each  violation. 

(2)  A  person  other  than  a 
manufacturer  or  dealer  who  violates 
§91.1103(a)(3)(i)  or  any  person  who 
violates  §91. 1103(a)(3)(ii)  is  subject  to  a 
civil  penalty  of  not  more  than  $2,500  for 
each  violation. 

(3)  A  violation  with  respect  to 
§91.1103  (a)(1).  (a)(3)(i),  (a)(4).  or  (a)(5) 
constitutes  a  separate  offense  with 
respect  to  each  marine  SI  engine. 

(4)  A  violation  with  respect  to 
§91.1103{a)(3)(ii)  constitutes  a  separate 
offense  with  respect  to  each  part  or 
component.  Each  day  of  a  violation  with 
respect  to  §  91.1103(a)(6)  constitutes  a 
separate  offense. 

(5)  A  person  who  violates  §91.1103 
(a)(2)  or  (a){6>  is  subject  to  a  civil 
penalty  of  not  more  than  $25,000  per 
dav  of  violation. 

fb)  Civil  actions.  The  Administrator 
may  commence  a  civil  action  to  assess 
and  recover  any  civil  penalty  under 
paragraph  (a)  of  this  section. 

(1)  An  action  under  this  paragraph 
may  be  brought  in  the  district  court  of 
the  United  States  for  the  district  in 
which  the  violation  is  alleged  to  have 
occurred  or  in  which  the  defendant 
resides  or  has  the  Administrator's 
principal  place  of  business,  and  the 
court  shall  have  jurisdiction  to  assess  a 
civil  penalty. 

(2)  In  determining  the  amount  of  a 
civil  f)enalty  to  be  assessed  under  this 
paragraph,  the  court  is  to  take  into 
account  the  gravity  of  the  violation,  the 
economic  benefit  or  savings  (if  any) 
resulting  from  the  violation,  the  size  of 
the  violator's  business,  the  violator's 
history  of  compliance  with  Title  D  of  the 
Act,  action  taken  to  remedy  the 
violation,  the  effect  of  the  penalty  on  the 
violator's  ability  to  continue  in 
business,  and  such  other  matters  as 
justice  may  require. 

(3)  In  any  such  action,  subpoenas  for 
witnesses  who  are  required  to  attend  a 
district  court  in  any  district  may  run 
into  any  other  district. 

(c)  Administrative  assessment  of 
certain  penalties. — (1)  Administrative 
penalty  authority.  In  beu  of 
commencing  a  civil  action  under 
paragraph  fb)  of  this  section,  the 
.administrator  shall  assess  any  civil 
penalty  prescribed  in  paragraph  (a)  of 
this  section,  except  that  the  maximum 
amount  of  penalty  sought  against  each 
violator  in  a  penalty  assessment 
proceeding  can  not  exceed  $200,000, 
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uiui's--  'f'.i'  Xilimiiistrator  and  the 
Altiinifv  trtnutral  nundv  detennme  that 
a  matter  involving  a  larger  p«nalty 
amount  is  appropriate  for  administrative 
penalty  aasessnient   Anv  such 
detHnrunatmn  bv  the  .\dnunistratt)r  and 
the  Attorney  t.«neral  is  not  sub^tnt  to 
judicial  review   A.sses.sm»»nt  of  a  i  ivil 
p>cmalty  is  made  bv  an  order  made  on 
the  record  after  opportunity  for  a 
hearing  held  in  accordance  with  the 
procedures  found  at  part  22  of  this 
chapter  The  Atiministrator  may 
compmmise.  or  remit,  with  or  without 
conditions,  any  administrative  penalty 
which  may  be  imposed  under  this 
section 

12)  Determtntng  amount.  In 
determimng  the  amount  of  any  dvil 
penalty  assessed  under  this  subsection, 
the  Administrator  is  to  take  into  account 
the  gravity  of  the  violation,  the 
economic  benefit  or  savings  (if  any) 
resulting  from  the  violation,  the  size  of 
the  violator's  business,  the  violator's 
history  of  compliance  with  Title  II  of  the 
Act.  action  taken  to  remedy  the 
violation,  the  effect  of  the  penalty  on  the 
violator's  ability  to  continue  in 
busineu,  and  such  other  matters  as 
justics  may  require 

(3)  Effect  of  administrator's  action,  (j) 
Action  by  the  Administrator  under  this 
paragraph  does  not  affect  or  limit  the 
Administrator's  authority  to  enforce  any 
provisions  of  this  part;  except  that  any 
violation  with  respect  to  which  the 
Administrator  has  commenced  and  is 
diligently  prosecuting  an  action  under 
this  part,  or  for  which  the  Administrator 
has  issued  a  final  order  not  subject  to 
further  judicial  review  and  for  which 
the  violator  has  paid  a  penalty 
assessment  under  this  part  may  not  be 
the  subject  of  a  civil  penalty  action 
under  paragraph  (b)  of  this  section. 

(ii)  No  action  by  the  Administrator 
under  this  part  affects  a  person's 
obligation  to  comply  with  a  section  of 
this  part. 

(4)  Finality  of  order  An  order  issued 
under  this  subsection  is  to  become  Rnal 
30  days  after  its  issuance  unlesa  a 
petition  for  judicial  review  is  filed 
under  paragraph  (c)(5)  of  this  section. 

(5)  judicia]  review  (i)  A  penoa 
against  whom  a  civil  penalty  is  ametsed 
in  accordance  with  this  subsection  may 
seek  review  of  the  aaaessment  in  the 
United  States  District  Court  for  the 
District  of  Columbia  or  for  the  district  in 
which  the  violation  is  alleged  to  have 
occurred,  in  which  such  person  resides, 
or  where  the  person's  pnndple  place  of 
business  is  located,  within  the  30-day 
period  beginning  on  the  date  a  civil 
penalty  order  is  issued.  The  person 
must  simultaneously  send  a  copy  of  the 


filing  by  tt»rtifim1  mail  to  the 
Administrator  and  the  Attorney  General 
(ii)  The  Administrator  must  fele  in  the 
court  within  30  days  a  certified  copy,  or 
certified  index,  as  appropriate,  of  the 
record  on  which  the  order  was  issued 
The  court  is  not  to  set  aside  or  remand 
any  order  issued  in  accordance  with  the 
requirements  of  this  paragraph  unless 
substantial  evidence  does  not  exist  in 
the  reconi.  taken  as  a  whole,  to  support 
the  finding  of  a  violation  or  unless  the 
Administrator's  assessment  of  the 
penalty  constitutes  an  abuse  of 
dis<:retion.  and  the  court  is  not  to 
impose  additional  civil  penalties  unless 
the  -Administrator  s  assessment  of  the 
penaltv  constitutes  an  abuse  of 
dis«;retion    In  anv  priKjeedings,  the 
United  States  may  seek  to  recover  civil 
penalties  assessttd  under  this  section. 

(6)  Collection  (i)  If  any  person  fails  to 
pay  an  a.ssessment  of  a  civil  penalty 
imposed  by  the  .AdmiKistrator  as 
provided  in  this  part  after  the  order 
making  the  assessment  has  b>e<:ome  final 
or  after  a  court  in  an  action  brought 
under  paragraph  (c)(5)  of  this  section 
has  entered  a  final  [udgment  in  favor  of 
the  Administrator,  the  Administrator  is 
to  request  that  the  .Attorney  (^^neral 
bring  a  civil  action  in  an  appropriate 
district  court  to  recover  the  amount 
assessed  (plus  interest  at  rates 
established  pursuant  to  section 
6621(a)(2)  of  the  Internal  Revenue  Code 
of  1986  from  the  date  of  the  final  order 
or  the  d^te  of  final  judgment,  as  the  case 
may  be).  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  the 
penalty  is  not  subject  to  review. 

(ii)  A  person  who  fails  to  pay  on  a 
timely  basis  the  amount  of  an 
asseeament  of  a  civil  penalty  as 
described  in  paragraph  (c)(6)(i)  of  this 
section  is  required  to  pay.  in  addition  to 
that  amount  and  interest,  the  United 
States'  enforcement  expenses,  including 
attorney's  fees  and  costs  for  collection 
proceedings,  and  a  quarterly 
nonpayment  penalty  for  each  quarter 
during  which  the  failure  to  pay  persists 
The  nonpayment  penally  is  an  amount 
equal  to  10  percent  of  the  aggregate 
amount  of  that  person's  penalties  and 
nonpayment  penahies  which  are  unpaid 
as  of  the  beginning  of  such  quarter. 

§91.t107     Warranty  provisions 

(a)  The  manufacturer  of  each  marine 
SI  engine  must  warrant  to  the  ultimate 
purchaser  and  each  subsequent 
purchaser  that  the  engine  is  designed, 
built,  and  equipped  so  as  to  conform  at 
the  time  of  sale  with  applicable 
regulations  under  section  213  of  the  Act. 
and  is  free  from  defects  in  materials  and 
workmanship  which  cause  such  engine 
to  fail  to  conforra  with  applicable 


regulations  for  its  warranty  period  (as 
determined  under  ^91  1203) 

(b)  In  the  case  of  an  engine  part,  the 
manufacturer  or  rebuilder  of  the  part 
may  certify  according  to  §85  2112  of 
this  chapter  that  use  of  the  part  will  not 
result  in  a  failure  of  the  engine  to 
comply  with  emission  standards 
promulgated  in  this  part. 

(c)  For  the  purposes  of  this  section, 
the  owner  of  any  engine  warranted 
under  this  part  is  responsible  for  the 
proper  maintenance  of  the  engine. 
Proper  maintenance  includes 
replacement  and  service,  at  the  owner's 
expense  at  a  service  establishment  or 
facihty  of  the  owner's  choosing,  such 
items  as  spark  plugs,  points, 
condensers,  and  any  other  part,  item,  or 
device  related  to  emission  control  (but 
not  designed  for  emission  control) 
under  the  terms  of  the  last  sentence  of 
section  207(a)(3)  of  the  Act.  unless  such 
part.  Item,  or  device  is  covered  by  any 
warranty  not  mandated  by  this  Act. 

$91.tt08    Irvuse  compliance  provisions. 

(a)  Effective  with  respect  to  marine 
engine  and  vessels  manufactured  during 
model  years  1997  and  after; 

(1)  If  the  Administrator  determines 
that  a  substantial  number  of  any  class  or 
categorv  of  engines,  although  properly 
maintained  and  used,  do  not  conforra  to 
the  regulations  prescribed  under  section 
213  of  the  Act  when  in  actual  use 
throughout  their  usehil  life  (as  defined 
under  §91  105(a)).  the  .Administrator 
shall  immediately  notify  the 
manufacturer  of  such  nonconformity 
and  require  the  manufacturer  to  submit 
a  plan  for  remedying  the  nonconformity 
of  the  engines  with  respect  to  which 
such  notification  is  given 

(i)  The  manufacturer's  plan  shall 
provide  that  the  nonconformity  of  any 
such  engines  which  are  properly  used 
and  maintained  will  be  remedied  at  the 
expense  of  the  manufacturer 

(ii)  If  the  manufacturer  disagrees  with 
suc:h  determination  of  nonconformity 
and  so  advises  the  .Administrator,  the 
Administrator  shall  afford  the 
manufacturer  and  other  interested 
persons  an  opportunity  to  present  ihetr 
views  and  evidence  in  support  thereof 
at  a  public  hearing.  Unless,  as  a  result 
of  such  heanng.  the  Administrator 
withdraws  such  determination  of 
nonconformity,  the  Administrator  shall, 
within  60  davs  after  the  completion  of 
such  heanng,  order  the  manufacturer  to 
provide  prompt  notification  of  such 
nonconformity  in  accordance  with 
paragraph  (a)(2)  of  this  section  The 
manufatturer  shall  comply  in  all 
respects  with  the  requirements  of 
subpart  I  of  this  part 
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(2)  Any  notific:ation  required  to  be 
given  by  the  manufacturer  under 
paragraph  (a)(1)  of  this  section  with 
respect  to  any  class  or  category  of 
engines  shall  be  given  to  dealers, 
ultimate  purchasers,  and  subsequent 
purchasers  (if  known)  in  such  manner 
and  containing  such  information  as 
required  in  subparts  I  and  J  of  this  part. 

(3)(i)  The  manufacturer  shall  furnish 
with  each  new  engine  wTitten 
instructions  for  the  proper  maintenance 
and  use  of  the  engine  by  the  ultimate 
purrJiaser  as  required  under  §91  1204. 
The  manufacturer  shall  provide  in 
boldface  type  on  the  first  page  of  the 
written  maintenance  instructions  notice 
that  maintenance,  replacement,  or  repair 
of  the  emission  control  devices  and 
systems  may  be  performed  by  any 
engine  repair  establishment  or 
individual  using  any  engine  part  which 
has  been  certified  as  provided  in 
§91. 1107(b). 

(ii)  The  instruction  under  paragraph 
(a)(3)(i)  of  this  section  must  not  include 
any  condition  on  the  ultimate 
purchaser's  using,  in  connection  with 
such  engine,  any  component  or  service 
(other  than  a  component  or  service 
provided  without  charge  under  the 
terms  of  the  purchase  agreement)  which 
is  identified  by  brand,  trade,  or 
corporate  name.  Subject  instructions 
also  must  not  directly  or  indirectly 
distinguish  between  service  performed 
by  the  franchised  dealers  of  such 
manufacturer,  or  any  other  service 
establishments  with  which  such 
manufacturer  has  a  commercial 
relationship,  and  service  performed  by 
independent  engine  repair  facilities 
with  which  such  manufacturer  has  no 
commercial  relationship. 

(iii)  The  prohibition  of  paragraph 
(a)(3)(ii)  of  this  section  may  be  waived 
by  the  Administrator  if: 

(A)  The  manufacrturer  satisfies  the 
Administrator  that  the  engine  will 
funcjtion  properly  only  if  the  component 
or  service  so  identified  is  used  in 
connection  with  such  engine,  and 

(B)  The  Administrator  finds  that  such 
a  waiver  is  in  the  public  interest. 

(iv)  In  addition,  the  manufacturer 
shall  indicate  by  means  of  a  label  or  tag 
permanently  affixed  to  the  engine  that 
the  engine  is  covered  by  a  certificate  of 
conformity  issued  for  the  purpose  of 
assuring  achievement  of  emission 
standards  prescribed  under  section  213 
of  the  Act.  This  label  or  tag  shall  also 
contain  information  relating  to  control 
of  emissions  as  prescribed  under 
§91.113. 

(b)  The  manufacturer  bears  all  cost 
obligation  a  dealer  incurs  as  a  result  of 
a  requirement  imposed  by  paragraph  (a) 
of  this  section.  The  transfer  of  any  such 


cost  obligation  from  a  manufacrturer  to  a 
dealer  through  franchise  or  other 
agreement  is  prohibited. 

(c)  If  a  manufacturer  includes  in  an 
advertisement  a  statement  respecting 
the  cost  or  value  of  emission  control 
devices  or  systems,  the  manufacturer 
shall  set  forth  in  the  statement  the  cost 
or  value  attributed  to  these  devices  or 
systems  by  the  Secretary  of  Labor 
(through  the  Bureau  of  Labor  Statistics). 
The  Secretary  of  Labor,  and  his  or  her 
representatives,  has  the  same  access  for 
this  purpose  to  the  books,  documents, 
papers,  and  records  of  a  manufacturer  as 
the  Comptroller  General  has  to  those  of 
a  recipient  of  assistance  for  purposes  of 
section  311  of  the  Act . 

(d)  ,A.ny  inspection  of  a  engine  for 
purposes  of  paragraph  (a)(1)  of  this 
secrtion,  after  its  sale  to  the  ultimate 
purchaser,  is  to  be  made  only  if  the 
owner  of  such  vehicle  or  engine 
voluntarily  permits  such  inspection  to 
be  made,  except  as  may  be  provided  by 
any  state  or  Icxial  inspection  program. 

Subpart  M — Emission  Warranty  and 
Maintenance  Instructions 

§91.1201     Applicability. 

The  requirements  of  this  subpart  M 
are  applicable  to  all  engines  subject  to 
the  provisions  of  subpart  A  of  this  part 
91. 

§91.1202    Definitions. 

The  definitions  of  subpart  A  of  this 
part  apply  to  this  subpart 

§91.1203    Emission  warranty,  warranty 
period. 

(a)  Warranties  imposed  by  this 
subpart  shall  be  phased  in  according  to 
the  following  schedule. 

(1)  For  model  years  1998-2000,  and 
for  MY  1997  engine  families  certified 
pursuant  to  §91.205.  all  emission 
related  components  shall  be  warranted 
for  a  period  of  one  year  of  engine  use. 

(2)  For  model  years  2001-2003; 

(i)  Emission  related  components  shall 
be  warranted  for  a  period  of  one  year  of 
engine  use. 

(li)  Specified  major  emission  control 
components  shall  be  warranted  for  a 
period  of  three  years  or  200  hours  of 
engine  use.  whichever  occurs  first 

(3)  For  model  years  2004  and  beyond: 
(i)  Emission-related  components  shall 

be  warranted  for  a  period  of  two  years 
or  200  hours  of  engine  use.  whichever 
occurs  first. 

(ii)  Specified  major  emission  control 
components  shall  be  warranted  for  a 
period  of  three  years  or  200  hours  of 
engine  use.  whichever  occurs  first. 

(b)  The  manufacturer  of  each  new- 
marine  SI  engine  must  warrant  to  the 
ultimate  purchaser  and  each  subsequent 


purchaser  that  the  engine  is  designed, 
built,  and  equipped  so  as  to  confonr.  at 
the  time  of  sale  with  applicable 
regulations  under  section  213  of  the  Act. 
and  the  engine  is  free  from  defects  in 
materials  and  workmanship  which 
cause  such  engine  to  feul  to  conform 
with  applicable  regulations  for  its 
warranty  penod. 

(c)  In  the  case  of  a  marine  SI  engine 
part,  the  manufacturer  or  rebuilder  of 
the  part  may  certify  according  to 
§85.2112  ot  this  chapter  that  use  of  the 
part  will  not  result  in  a  failure  of  the 
engine  to  comply  with  emission 
standards  promulgated  in  this  part. 

(d)  For  tne  purposes  of  this  section, 
the  owner  of  any  marine  SI  engine 
warranted  under  this  part  is  responsible 
for  the  proper  maintenance  of  the 
engine  as  stated  in  the  manufacturer's 
written  instructions.  Proper 
maintenance  generally  includes 
replacement  and  servic:e.  at  the  owner's 
expense  at  a  service  estabUshment  or 
facnUty  of  the  owner's  choosing,  such 
items  as  spark  plugs,  points, 
condensers,  and  any  other  part,  item,  or 
device  related  to  emission  control  (but 
not  designed  for  emission  control) 
under  the  terms  of  the  last  sentence  of 
section  207(a)(3)  of  the  Act,  unless  such 
part,  item,  or  device  is  covered  by  any 
warranty  not  mandated  by  this  Act. 

§911204     FumisMng  of  malntenanc*  and 
use  Instructions  to  ultimate  purchaser 

(a)  The  manufacturer  must  furnish  or 
cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  marine  SI  engine 
written  instructions  for  the  maintenance 
and  use  needed  to  assure  proper 
functioning  of  the  emission  control 
system. 

(b)  The  manufacturer  must  provide  in 
boldface  type  on  the  first  page  of  the 
written  maintenance  instructions  notic» 
that  maintenance,  replacement,  or  repair 
of  the  emission  control  devices  and 
systems  may  be  performed  by  any 
marine  SI  engine  repair  establishment  or 
individual. 

(c)  The  instructions  under  paragraph 
(a)  of  this  section  will  not  include  any 
condition  on  the  ultimate  purchaser's 
using,  in  connection  with  such  engine, 
anv  component  or  service  (other  than  a 
component  or  service  provided  without 
charge  under  the  terms  of  the  puTc:hase 
agreement)  which  is  identified  by  brand, 
trade,  or  corporate  name.  Suc:h 
instructions  also  wiU  not  dirertly  or 
indirectly  distinguish  between  service 
performed  by  the  franchised  dealers  of 
such  manufacturer  or  any  other  service 
establishments  with  whic±  such 
manufacturer  has  a  commercial 
relationship  and  service  performed  by 
independent  marine  engine  repair 
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facilities  which  such  riirtiuitat  tumr  has 
no  commercial  relationship 

(d)  The  prohibition  of  fwrakjruph  ((  )  of 
this  section  may  be  waived  by  th« 
Adininisirnt(ir  if: 

(1]  The  man  u  fart  urer  satisfies  the 
Administrator  that  the  engine  will 
function  properly  only  if  the  component 
or  service  so  identified  is  used  in 
connection  with  such  engine,  and 

(2)  The  Administrator  finds  that  such 
«  waivor  is  in  th»'  puhlu   int»»r»'st 

Subpart  N — (n-U*e  Credit  Program  for 
New  Marine  Engines 

§91  1301     Applicability. 

Manne  SI  engines  sub)ect  to  the 

provisions  of  subpart  .^  of  this  part  91 
irt'  >'ii)^ihii;  to  parlu  ipatc  in  ihf  in-use 
crtMiit  projjram  descnlH+ti  m  this 
subpart 

$91  1302    Definitions. 

The  definitions  in  subpart  A  of  this 
part  apply  to  this  subpart   The  foUowins 
definitions  shall  also  apply  to  this 
subpart: 

Avfra^in^  means  the  exchange  of 
iTidnnt"  fii^iiie  in-use  emission  credits 
Hinonk;  fnij^ine  families  within  a  given 
maniifa*  turer's  product  line. 

Banking  means  the  retention  of 
marine  engine  in-use  emission  credits 
by  the  manufacturer  generating  the 
emission  i  n-dits  for  use  in  future  model 
year  d-. .  i  ik;;ni;   ■:  'riding  as  permitted 
by  thf^sc  r>'v;,^:..i!i' iii>. 

Carryover  engine  family  means  an 
engine  family  which  undergoes 
certification  using  carryover  test  data 
from  previous  model  years.  See 
§91.118(0). 

Emission  credits  or  in-use  credits 
represent  the  amount  of  emission 
reduction  or  exceedance,  for  each 
regulated  pollutant,  by  a  marine  engine 
family  below  or  above,  respectively,  the 
applicable  certification  family  emission 
limit  (FED  to  which  the  engine  family 
is  certified  Emission  reductions  below 
the  FEL  are  considered  "positive 
credits,"  while  emission  exceedances 
above  the  FEL  are  considered  "negative 
or  required  credits.  " 

Banked  credits  refer  to  positive 
emission  credits  based  on  actual 
applicable  production/ sales  volume  as 
contained  in  the  end  of  model  year  in- 
use  testing  reports  submitted  to  EPA. 
Some  or  all  of  these  banked  credits  may 
be  revoked  if  EPA  review  of  the  end  of 
model  year  in-use  testing  reports  or  any 
subsequent  audit  action(s)  uncovers 
problems  or  errors. 

Trading  means  the  exchange  of 
marine  51  engine  in-use  emission  credits 
between  manufacturers  and/or  brokers. 


Compliance  level  for  an  engine  family 
is  detemuned  bv  averaging  the  m-use 
test  results  from  each  engine. 

$  9 1  1 303    Q*n«ral  provtolona. 

Id)  The  in- use  crwdit  program  for 
eligible  manne  engines  is  described  in 
this  subpart  Participation  in  this 
program  is  voluntarv 

(b)  A  marine  SI  engine  family  is 
eligible  to  participate  in  the  in-us*'' 
credit  program  if  it  is  su(>ie<  t  to 
regulation  under  subpart  B  of  this  part 
with  certain  ex£:eptions  spe<:ified  m 
^),iragraph  (c)  of  this  section. 

(c)  Marine  SI  engines  may  not 
partu'.ipate  in  the  muse  averaging, 
banlting,  and  trading  program  if  they  are 
delivered  to  a    point  of  first  retail  sale" 
outside  of  the  U.S.,  as  defined  in 
§91.202. 

(d)  Credits  generated  ami  us*»d  in  the 
marine  engine  certin(.:ation  averaging. 
banking,  and  trading  program  pursuant 
to  the  provisions  of  subpart  ("  of  this 
part  are  not  interchangeable  with  credits 
generated  and  used  in  the  manne  engine 
in-use  cre<l It  program 

(e)  An  engine  family  with  a 
compliance  level,  as  determined  by  in- 
use  testing  pursuant  to  subpart  I  of 'his 
part  and  paragraph  (h)  of  this  s«*c1ion. 
below  the  applK.able  KKI.  to  which  the 
engine  family  is  certifieif  mav  generate 
emission  cnniits  for  averaging,  hanking, 
or  trading  in  the  in-use  cnniit  program 

(0  Positive  credits  generated  in  a 
given  mo<lel  year  may  be  used  in  that 
model  year  and/or  in  anv  subs«^quent 
model  year. 

(g)  A  manufacturer  of  an  engine 
family  with  a  compUance  level 
exceeding  the  applicable  FEL  to  which 
the  engine  family  is  certified,  may,  prior 
to  the  date  of  the  report  Required  under 
paragraph  (j)  of  this  section  use 
previously  banked  credits,  purchase 
credits  from  another  manufacturer,  or 
perform  additional  testing  pursuant  to 
paragraph  (i)  of  this  section  to  address 
(as  calculated  elsewhere  in  this  subpart) 
the  associated  credit  deficit  (negative 
credits  or  a  need  for  credits). 

(h)  A  manufacturer  may  carry-over  an 
in-use  credit  deficit  up  to  and  including 
model  year  2003.  Begiiming  with  model 
year  2004,  all  manufacturers  must  have 
a  zero  or  positive  credit  balance 

(i)  A  manufacturer  must  notify  FA' A  of 
plans  to  test  additional  engine  families 
beyond  the  maximum  25%  required  in 
subpart  I  of  this  part  for  the  in-iise 
testing  program.  Such  ntitic  e  must  be 
submitted  30  days  prior  to  initiation  of 
service  accumulation   EPA  mav 
approve,  with  adequate  justification,  the 
use  of  an  existing  fleet  for  additional 
testing.  If  the  additional  testing 
discovers  an  engine  family  to  be  in 


noncompliance  with  the  applicable  PEL, 
the  testing  must  Ije  treated  a.i  if  it  were 
a  failure  of  the  normal  in-use  testing 
requirement  of  an  engine  family 

(j)  Manufacturers  must  demonstrate  a 
zero  or  positive  credit  balance  under  the 
in-use  credit  program  for  a  f)articular 
model  year  within  90  davs  of  the  end  of 
the  in-use  tf*sting  of  that  model  year's 
engine  families,  or  at  the  same  time  as 
the  final  certific-ation  AB&T  rt'port 
(required  under  §  91.210).  whichever  is 
later 

§91  1304    Averaging. 

(a)  A  manufacturer  may  use  averaging 
across  engine  families  to  demonstrate  a 
zero  or  positive  credit  balance  for  a 
model  year  Positive  credits  to  be  used 
in  averaging  may  be  obtained  from 

(  redits  generated  by  another  engine 
family  of  the  same  model  year,  credits 
hanked  in  previous  model  years,  or 
credits  obtained  through  trading 

(b)  Beginning  m  model  year  2004, 
credits  used  to  demonstrate  a  zero  or 
positive  credit  balance  must  be  used  at 
a  rate  of  1.1  to  1 

§911305     Banking. 

(a)  A  manufacturer  of  a  marine  SI 
engine  family  with  an  in-use 
compliance  level  l)elow  the  applicable 
FEL  to  which  the  engine  family  is 
certified  for  a  given  moiiel  year  may 
bank  positive  in-use  credits  for  that 
moilel  year  for  use  in  in-use  averaging 
and  trading 

(b)  A  nianufa<  turer  may  consider 
credits  bankeil  30  davs  after  the 
submission  of  the  report  required  bv 
§91  1309(a).  During  the  30  day  penod 
EPA  will  yvork  with  the  manufacturer  to 
correct  any  error  in  cakulating  banked 
credits,  if  necessary. 

§91.1306     Trading. 

(a)  A  marine  engine  manufacturer 
may  exchange  positive  in-use  emission 
credits  with  other  marine  engine 
manufacturers  through  trading. 

(b)  In-use  credits  for  trading  can  be 
obtained  from  credits  banked  for  model 
years  prior  to  the  model  year  of  the 
engine  family  requiring  in-use  credits. 

(c)  Traded  in-use  credits  can  be  used 
for  averaging,  banking,  or  further  trading 
transactions 

(d)  Unless  otherwise  approved  by 
EPA.  a  manufacturer  that  generates 
positive  in-use  credits  must  wait  30 
days  after  it  has  both  completed  in-use 
testing  for  the  model  year  for  which  the 
credits  were  generated  and  submitted 
the  report  required  bv  §91.13()9(a) 
before  it  may  transfer  credits  to  another 
manufacturer  or  broker 

(e)  In  the  event  of  a  negative  credit 
lialance  resulting  from  a  transaction, 
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both  the  buyer  and  the  seller  are  liable. 
except  m  cases  involving  fraud  Engine 
families  participating  in  a  negative  trade 
mav  be  subject  to  recall  under  subpart 
I  of  this  part. 


§  91  1 307    Credit  calculation 

For  each  participating  engine  famil) , 
emission  credits  (positive  or  negative) 

are  to  be  calculated  according  to  the 
following  equation  and  rounded,  m 
accordance  with  .^STM  E29-93a,  to  the 
nearest  gram.  ASTM  E29-93a  has  been 


incorporated  bv  reference  See  ^  91  6 
Consistent  units  are  to  he.  used 
throughout  the  equation  The  following 
equation  is  used  to  determine  the  credit 
status  for  an  engine  family  whether 
generating  positive  or  negative  in-use 
emission  credits: 


mat  iLscful  life 


1=1 


S(t)x  sales  x  (PEL  -  CL I  x  Power  x  AF  x  0.207  x  ju^ 


1.03' 


Where: 

S(t)=cumulative  fraction  survived  at 

time  t; 
^i,rr=average  useful  life  in  years,  specific 
to  the  power  rating  and  the 
application  as  given  below. 


Engine  type 

(/^l.fc) 

Outboard 

41.27xf^--r"^ 

Personal 
Walercraft 

10 

Power=the  average  power  of  an  engine 
family  in  kW  (sales  weighted)  The 
power  of  each  configuration  is  the 
rated  output  in  kilowatts  as 
determined  by  SAE  )1228.  This 
procedure  has  been  incorporated  by 
reference.  See  §  91.6 

t=tiine  in  model  years 

max  useful  life=maximum  usehil  life 
specific  to  the  power  rating  and  the 
application,  max  useful  life  =  2^i^,fc 

sales  =  the  number  of  eligible  sales 
tracked  to  the  point  of  first  retail 
sale  in  the  US  for  the  given  engine 
family  during  the  model  year 

FEL=the  family  emission  limit  for  the 
engine  family  in  grams  per  kilowatt 
hour 

CL=compliance  level  of  the  m-use 
testing  in  g/kW-hr. 

^i«.^=mean  use  in  hours  per  year  For 
outboard  engines.  n„^=34.8  firs  /yr. 
For  personal  watercraft,  ^^,K=77.3 
hrs/yr; 

AF=ad)ustment  factor  for  the  number  of 
tests  conducted 


No  eng. 

tested  

Ad)ustment 

factor  


2-,  4 

.5 


6 
.75 


10 

1 


*  Small  volume  manufacturer 

§91.1308    Maintenance  of  records. 

(a)  .Any  manufacturer  that  is 
participating  m  the  in-use  credit 
program  set  forth  in  this  subpart  shall 
establish,  maintain,  and  retain  the 
records  required  by  ts  91,209  with 
respect  to  Its  participation  in  the  in-use 
credit  program. 

(b)  EP.A  may  void  ab  initio  a 
certificate  of  conformity  for  an  engine 
family  for  which  the  manufacturer  fails 
to  retain  the  records  required  under  this 
section  or  to  provide  such  information 
to  the  .^dministrator  upon  request. 

§91.1309     Reporting  requirements. 

(a)  .Any  manufacturer  who 
participates  m  the  m-use  credit  program 
is  required  to  submit  an  end  of  the 
model  year  in-use  testing  report  either 
within  90  days  of  the  end  of  the  model 
year  in-use  testing  of  a  gi\en  model 
year's  engine  families,  or  at  the  same 
time  as  the  final  certification  .^B&T 
report  (required  under  §91.210). 
whichever  is  later  The  end  of  the  model 
year  in-use  testing  report  must  contain 
the  required  information  and  show  the 
calculated  credits  from  all  the  in-use 
testing  conducted  by  the  manufacturer 
for  a  given  model  year 

(b)  Reports  shall  be  submitted  to: 
Manager,  Engine  Compliance  Programs 
Group  6403-),  U.S.  Environmental 


Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460. 

(c)  A  manufacturer  that  fails  to  submit 
a  timely  report  as  required  in  paragraph 
(a)  of  this  section  will  be  considered  to 
not  have  participated  in  the  in-use 
credit  program. 

(d)  If  EPA  or  the  manufacturer 
determines  that  a  reporting  error 
occurred  on  an  end  of  model  year  report 
previously  submitted  to  EPA  under  this 
subpart,  or  an  engine  family  in-use 
testing  report  sutunitted  to  EPA  under 
subpart  I.  the  manufacturer's  credits  and 
credit  calculations  will  be  recalculated. 
Erroneous  positive  credits  will  be  void. 
Erroneous  negative  credits  may  be 
adjusted  by  EPA.  An  update  of 
previously  submitted  "fMjint  of  first 
retail  sale"  information  is  not 
considered  an  error  and  no  increase  in 
the  number  of  credits  will  be  allowed 
unless  an  actual  error  occurred  in  the 
calculation  of  credits  due  to  an  error  in 
the  "point  of  first  retail  sale" 
information  from  the  time  of  the  original 
end  of  model  year  report. 

§91.1310    Notice  of  opportunity  for 
hearing. 

.\ny  voiding  of  an  engine  family's 
certificate  of  conformity  under 
§91  1308(b)  of  this  subpart  vrill  occur 
only  after  the  manufacturer  concerned 
has  been  offered  an  opportunity  for  a 
heanng  conducted  in  accordance  with 
§§91  512.  91.513,  91.514  and  91.515. 
|FR  Doc  96-23063  Filed  10-3-96;  8:45  am] 
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DEPARTMENT  Of  EDUCATION 

Otttce  for  Civil  Rights  Sexual 
Harassment  Guidance:  Harassment  of 
Students  by  School  Employees 

ACT10M;  Request  for  conunaDts. 

summary:  The  Assistant  Secretary  for 
Civil  Rights  issues  a  draft  dociunent 
entitled  "Sexual  Harasament  Guidance: 
Harassment  of  Students  by  School 
Employees"  (Guidance). 

Tne  Guidance  provides  educational 
institutions  with  information  regarding 
the  standards  used  by  the  Office  for 
Civil  Rights  (OCR)  to  investigate  and 
resolve  cases  involving  claims  that 
sexual  harassment  of  students  by 
employees  has  created  a  hostile 
environment  in  violation  of  Title  IX  of 
the  Education  Amendments  of  1972. 
Title  IX  prohibits  gender  discrimination 
in  education  programs  that  receive 
Federal  financial  assistance. 

The  Assistant  Secretary  solicits  from 
all  interested  parties  written  comments 
on  the  clarity  and  completeness  of  the 
Guidance,  which  is  appended  to  this 
notice  as  Appendix  One. 
DATES:  Comments  on  the  Guidance  must 
be  received  on  or  before  November  18. 

1  iW6 

ADDRESSES:  All  comments  concerning 
the  Guidance  should  be  addressed  to 
Howard  I  Kallem.  US  Department  of 
Education.  600  lndependen{:e  Avenue. 
S.W  .  Room  5414  Swilzer  Building. 
Washington.  DC.  20202-1174. 
Telephone:  (202)  205-9641. 
FO«  FURTHER  INFORMATION  COHTACT: 
Howard  I    KalltMii    I  clephone  (202)  205- 
9641   individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9683  or  l-aoO-421-3481.  Internet: 
Howard       Kallem@Bd  kov 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Ciuidance  is  to  inform 
educational  institutions  that  receive 
Federal  Tinancial  assistance  regarding 
the  standards  that  OCR  follows,  and  that 
the  institutions  should  follow,  when 
investigating  allegations  that  Title  IX 
has  been  violated  because  of  sexual 
harassment  of  students  by  employees. 
Consistent  with  the  Supreme  Court's 
decision  in  Franklin  v.  Gwinnett  County 
Public  Schools.  503  U.S.  60  (1992) 
(holding  that  a  student  may  sue  a  school 
district  for  damages  based  on  sexual 
harassment  by  a  teacher),  OCR  has 
applied  Title  IX  to  prohibit  sexual 
harassment  of  students  by  school 
employees.  The  standards  in  the 
Guidance  reflect  OCR's  longstanding 
nationwide  practice  and  reflect  well 
established  legal  principles  developed 
under  Title  VII  of  the  Qvil  Rights  Act 


of  1964,  which  pruhibit.s  j^ender 
discrimination  m  nrnplovment   The 
L)«f>artinent  is  accepting  public 
i:uimnent  on  whether  the  (Guidance  in 
Appendix  One  is  clear  and  complete 

On  August  16.  1996.  the  Assistant 
Secretarv  publishe<l  a  notice  m  the 
Federal  Register  (61  FR  42728) 
arniuuucing  the  availability,  upon 
r»?quest,  of  a  document  entitled  "Sexual 
Harassment  Cuidanc^e:  Peer  Sf^xuai 
Harassment"  and  invited  comments  on 
the  document.  A  copy  of  the  Peer 
Harassment  Guidance  is  appended  to 
this  notice  as  -Appendix  Two  for  the 
convenience  of  the  readers  of  the 
Guidance  issued  todav 

Once  the  comments  are  assessed,  (3CR 
plans  to  publish  h  single  d(x:ument  in 
the  Federal  Register  combining  the 
guidance  found  in  Appendix  One  and 
Appendix  Two 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
on  the  clarity  and  completeness  of  the 
Guidance  in  ,^ppendl^  One 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  5414.  330  C 
Street,  S  W  ,  Washington.  DC.  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays 

Dated:  September  27.  1996. 
Nanna  V.  Cantu, 

Aaistant  Secretary  for  Civil  Hi)ihts 

Appendix  tine — S«xual  Harasament 
Guidance:  Harassment  of  Students  by 
School  Employees 

This  guidance  discusses  the  analysis 
that  the  Office  for  Civil  Rights  (OCR) 
follows,  and  that  school  districts. 
colleges,  and  other  recipients  of  Federal 
funding  (referred  to  in  this  guidance  as 
"schools")  should  use,  when 
investigating  allegations  of  sexual 
harassment  of  students  in  a  school's 
educational  program  by  a  school's 
employees.'  This  guidance  is  based  on 
legal  principles  detailed  in  the  endnotes 
accompanying  the  document 

This  guidance  supplements  and 
should  be  read  in  conjunction  with 
OCR's  policy  guidance:  "Sexual 
Harassment  Guidance:  Peer 
Harassment."  issued  for  comment  on 
August  16,  1996  (Peer  Harassment 
Guidance).  Many  of  the  issues  discussed 
in  the  Peer  Harassment  Guidance  are 
applicable  to  investigations  of  alleged 
harassment  of  students  by  a  school's 
employees.  Additional  issues  related  to 
sexual  harassment  by  employees  are 
discussed  below. 


Introduction 

I'nder  Title  IX  of  the  Education 
.\mendments  of  1972  (Title  IX)  and  its 
implementing  regulations,  no  individual 
may  be  discnminated  against  on  the 
basis  of  sex  in  any  education  program  or 
activity  receiving  Federal  financial 
assistance  -  Sexual  harassment  of 
students  by  a  sch(K)l  employee  is  a  form 
of  prohibited  sex  discnmination  in  the 
following  circumstances:  ' 

Quid  Pro  Quo  Harassment — A  school 
employee  explicitly  or  implicitly  conditions 
a  student's  participation  in  an  education 
program  or  school  activity  or  bases  an 
educational  decision  on  the  student's 
submission  to  unwelcome  sexual  advances, 
requests  for  sexual  favors,  or  other  verbal  or 
physical  conduct  of  asexual  nature.*  Quid 
pro  quo  harassment  is  equally  unlawful 
whether  the  student  resists  and  suffers  the 
threatened  harm  or  submits  and  thus  avoids 
the  threatened  harm 

Hostile  Environment  Harassment — 
Sexually  harassing  conduct  by  an  employee 
(that  can  include  unwelcome  sexual 
advances,  requests  for  sexual  favors,  and 
other  verbal  or  physical  conduct  of  a  sexual 
nature')  is  sufTiciently  severe,  persistent,  or 
pervasive  to  limit  a  student's  ability  to 
participate  in  or  benefit  from  an  education 
program  or  activity,  or  to  cxeate  a  hostile  or 
abusive  educational  environment  * 

As  discussed  in  the  Peer  Harassment 
Guidance,  Title  IX's  prohibition  of 
sexual  harassment  does  not  extend  to 
nonsexual  touching  or  other  nonsexual 
conduct   For  example,  a  high  school 
athletic  coach  hugging  a  student  who 
made  a  goal  or  a  kindergarten  teacher's 
consoling  hug  for  a  child  with  a  skinned 
knee  will  not  be  considered  sexual 
harassment  "  However,  gender-based 
harassment — that  is,  acts  of  verbal  or 
physical  aggression,  intimidation,  or 
hostility  based  on  sex  but  not  involving 
sexual  activity  or  language — is  a  form  of 
discrimination  prohibited  by  Title  IX. 
Such  incidents,  combined  with 
incidents  of  sexual  harassment,  could 
create  a  hostile  environment,  even  if 
each  by  itself  would  not  be  sufficient.* 

As  noted  previously,  many  of  the 
principles  set  out  in  the  Peer 
Harassment  Guidance  apply  to  sexual 
harassment  of  students  by  school 
employees  Those  principles  are  not 
repeated  in  this  document.  In  particular, 
the  principles  in  that  Guidance  relating 
to  the  applicability  of  Title  IX,  notice 
and  gnevance  procedures,  and  the 
recipient's  response  to  and  prevention 
of  sexual  harassment  all  apply  to  sexual 
harassment  of  students  by  school 
employees. 

Liability  of  a  School  for  Sexual 
Harassment  by  its  Employees 

A  school's  liability  for  sexual 
harassment  by  its  employees  is 
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determined  by  application  of  agency 
principles,''  i.e.,  by  principles  governing 
the  delegation  of  authority  to  or 
authorization  of  another  person  to  act 
on  one's  behalf  .Accordingly,  a  school 
will  always  be  liable  for  even  one 
instance  of  quid  pro  quo  harassment  by 
a  school  employee  in  a  position  of 
authority,  siich  as  a  teacher  or 
administrator,  whether  or  not  it  knew, 
should  have  known,  or  approved  of  the 
harassment  at  issue.'"  Under  agency 
principles  if  a  teacher  or  other  employee 
uses  the  authority  he  or  she  is  given 
(e.g.,  to  assign  grades)  to  force  a  student 
to  submit  to  sexual  demands,  the 
employee  "stands  in  the  shoes"  of  the 
school  and  the  school  will  be 
responsible  for  the  use  of  its  authority 
by  the  employee/agent." 

A  school  will  also  be  liable  for  hostile 
environment  sexual  harassment  by  its 
employees,  i.e..  for  harassment  that  is 
sufficiently  severe,  persistent,  or 
pervasive  to  limit  a  student's  ability  to 
participate  in  or  benefit  from  the 
education  program,  or  to  create  a  hostile 
or  abusive  environment  if  the 
employee — (1)  Acted  with  apparent 
authority  (i.e.,  because  of  the  school's 
conduct,  the  employee  reasonably 
appears  to  be  acting  on  behalf  of  the 
school,  whether  or  not  the  employee 
acted  with  authority);  '*  or  (2)  was  aided 
in  carrying  out  the  sexual  harassment  of 
students  by  his  or  her  position  of 
authority  with  the  institution  ''  For 
example,  a  school  will  be  liable  if  a 
teacher  abuses  his  or  her  delegated 
authority  over  a  student  to  create  a 
hostile  environment,  such  as  if  the 
teacher  explicitly  or  implicitly  threatens 
to  fail  a  student  unless  the  student 
responds  to  his  or  her  sexual  advances, 
even  though  the  teacher  fails  to  carry 
out  the  threat.'^ 

As  this  example  illustrates,  in  many 
cases  the  line  between  quid  pro  quo  and 
hostile  environment  discrimination  vyill 
be  blurred,  and  the  employee's  conduct 
may  constitute  both  types  of 
harassment  However,  what  is  important 
is  that  the  school  is  liable  for  that 
conduct  under  application  of  agency 
principles,  regardless  of  whether  it  is 
labeled  as  quid  pro  quo  or  hostile 
environment  harassment. 

Whether  other  employees,  such  as  a 
janitor  or  cafeteria  worker,  are  in 
positions  of  authority — or  whether  it 
would  be  reasonable  for  the  student  to 
believe  they  are,  even  if  not  (i.e., 
apparent  authority) — will  depend  on 
factors  such  as  the  authority  actually 
given  to  the  employee  '"^  (e.g.,  in  some 
elementary  schools,  a  cafeteria  worker 
may  have  authority  to  impose 
discipline)  and  the  age  of  the  student 
(the  younger  the  student,  the  more 


likely  it  is  that  he  or  she  will  consider 
any  adult  employee  to  be  in  a  position 
of  authonty). 

Even  in  situations  not  involving  (i) 
quid  pro  quo  harassment,  (ii)  creation  of 
a  hostile  environment  through  an 
employee's  apparent  authority,  or  (iii) 
creation  of  a  hostile  envirorunent  in 
which  the  employee  is  aided  in  carrying 
out  the  sexual  harassment  by  his  or  her 
position  of  authority,  a  school  will  be 
liable  for  sexual  harassment  of  its 
students  by  its  employees  if  the  school 
has  notice  of  the  harassment  (i.e.,  knew 
or  should  have  known  of  the 
harassment)  but  failed  to  take 
immediate  and  appropriate  steps  to 
remedy  it.'*'  Determining  when  a  school 
has  notice  of  sexual  harassment  is 
discussed  in  the  Peer  Harassment 
Guidance.' ■ 

Finally,  schools  are  required  by  the 
Title  IX  regulations  to  adopt  and 
publish  grievance  procedures  providing 
for  prompt  and  equitable  resolution  of 
sex  discrimination  complaints, 
including  complaints  of  sexual 
harassment,  and  to  disseminate  a  policy 
against  sex  discrimination.  '*  If  a  school 
fails  to  do  so.  it  will  be  liable  under 
Title  IX  for  the  lack  of  grievance 
procedures,  regardless  of  whether 
sexual  harassment  occurred.  In 
addition,  if  OCR  determines  that 
harassment  occurred,  the  school  may  be 
in  violation  of  Title  IX  as  to  the 
harassment,  under  the  agency  principles 
previously  discussed,  because  a  school's 
failure  to  implement  effective  policies 
and  procedures  against  discrimination 
may  create  apparent  authority  for  school 
employees  to  harass  students. '^ 

In  all  cases  of  alleged  harassment  by 
employees  investigated  by  OCR.  OCR 
will  determine  whether  a  school  has 
taken  immediate  and  appropriate  steps 
reasonably  calculated  to  end  any 
harassment  that  has  occurred,  remedy 
its  effects,  and  prevent  harassment  from 
occurring  again.  If  the  school  has  done 
so,  OCR  will  consider  the  case  against 
that  school  resolved  and  will  take  no 
further  action.  This  is  true  in  cases  in 
which  the  school  was  in  violation  of 
Title  IX, 20  as  well  as  those  in  which 
there  has  been  no  violation  of  Federal 
law.2' 

Welcomeness 

In  order  to  be  actionable  as 
harassment,  sexual  conduct  must  be 
unwelcome.  Issues  regarding  credibility 
determinations  and  whether  conduct  is 
in  fact  unwelcome,  notwithstanding  a 
students  acquiescence  or  failure  to 
complain,  are  discussed  in  the  Peer 
Harassment  Guidance.  Schools  should 
be  particularly  concerned  about  this 
issue  when  the  harasser  is  in  a  position 


of  authonty  For  instance,  because 
students  may  be  encouraged  to  tieUeve 
that  a  teacher  has  absolute  authority 
over  the  operation  of  his  or  her 
classroom,  a  student  may  not  object  to 
a  teacher's  sexually  harassing  comments 
during  class: "  however,  this  does  not 
necessarily  mean  that  the  conduct  was 
welcome.  Instead,  the  student  may 
believe  that  any  objections  would  be 
ineffective  in  stopping  the  harassment 
or  may  fear  that  by  making  objections  he 
or  she  will  be  singled  out  for  harassing 
comments  or  other  retaliation. 

In  addition,  OCR  must  consider 
particular  issues  of  welcomeness  if  the 
alleged  harassment  relates  to  alleged 
"consensual"  sexual  relationships 
between  adult  employees  of  elementary 
and  secondary  schools  and  students  in 
those  schools.  If  elementary  students  are 
involved,  welcomeness  will  not  be  an 
issue:  OCR  will  never  view  sexual 
conduct  between  an  adult  school 
employee  and  an  elementary  school 
student  as  consensual.  !■  cases 
involving  secondary'  students,  there  will 
be  a  strong  presumption  that  sexual 
conduct  between  an  adult  school 
employee  and  a  student  is  not 
consensual.  However,  if  that 
presumption  is  challenged  for  older 
secondary  students,  and  for  post- 
secondary  students,  OCR  will  consider 
a  number  of  factors  in  determining 
whether  sexual  advances  or  other  sexual 
conduct  could  be  considered  welcome: 

— The  nature  of  the  conduct  and  the 
relationship  of  the  school  employee  to  the 
student,  including  the  degree  of  influence 
(which  could,  at  least  in  part,  be  affected 
by  the  student's  age),  authority,  or  control 
the  employee  has  over  the  student. 

— Whether  the  smdent  was  legally  or 

practically  unable  to  consent  to  the  sexual 
conduct  in  question  with  an  adult  school 
employee.  A  student's  age  or  disability 
would  affect  his  or  her  ability  to  do  so." 

Severe,  Persistent,  or  Pervasive 

Even  a  single  instance  of  quid  pro  quo 
harassment  is  a  violation  of  Title  IX.  In 
determining  whether  an  employee's 
sexual  harassment  of  a  student  created 
a  hostile  environment,  i.e.,  whether  it 
was  sufficiently  severe,  persistent,  or 
pervasive  to  limit  a  student's  ability  to 
participate  in  or  benefit  from  the 
education  program,  or  to  create  a  hostile 
or  abusive  educational  environment, 
OCR  considers  the  factors  discussed  in 
the  Peer  Harassment  Guidance. 2*  An 
additional  factor  to  consider  if  a  student 
is  harassed  by  a  school  employee  is  the 
identity  and  relationship  of  the 
individuals  involved.  For  example,  due 
to  the  power  that  a  professor  or  teacher 
has  over  a  student,  sexually  based 
conduct  by  that  person  toward  a  student 


52174 


Federal  Register  /  Vol.  61.  No.   194  /     Friday.  October  4.   1996  /     Notices 


may  be  more  likely  to  areato  a  hostile 
environment  than  siniiiar  conduct  by 
another  student.^ 

Prompt  and  Equitable  Grievance 
Procedures 

Title  IX's  requirement  that  schools 
adopt  and  publish  grievance  procedures 
providuig  for  prompt  and  equitable 
resolution  of  complaint*  of 
discrimination  on  the  basis  of  mx  is  also 
applicat)le  to  (  nniplaiiits  of  harassment 
of  students  bv   i  m  .'.mi,  ■.  rinpiM  .ct's.^ 
Thus,  a  school  .s  giiu^<iiii  c  priM  iniures 
must  also  apply  to  thost^  complaints. 

In  addition,  ^wt  'Hisf  ;•  is  pussihlp  that 
an  employee  ilrs.k:!i.i;r ,;  •■    fi.i.ulKt  Iitle 
IX  complaints      I V      ;:     ,,  rii;s<df 
engage  in  hur.'iss:;..'./     •  :i,i,  •«• 
naoMaary  t..i  thr  -.  ;;..<'.       i.-siv.;.  itn 
more  than  "!;•■  ••ii;p     .••••  is  ^t-.;'.  :-,.::,.• 
for  handhiij;  ihfsr    >  .mi  ji;,(;;:,:s  ,;,    .rjt-: 
to  ensure  that  students  have  an  efTective 
means  of  reporting  harassment.^' 

As  in  the  case  of  students  acciised  of 
harassment,  a  schoors  employees  may 
have  certain  due  process  rights.^' 
Procedures  that  ensure  the  Title  IX 
rights  of  the  complainant,  while  at  the 
same  time  according  due  process  rights 
tp  the  parties  involved,  will  lead  to 
sound  and  supportable  decisions  The 
rights  established  under  Title  IX  must 
be  interpreted  consistently  with  any 
applicable  faderaily  guaranteed  rights 
involved  in  a  complaint.  Schools  should 
ensure  that  steps  to  accord  due  process 
rights  do  not  obstruct  or  delay  the 
protections  provided  by  Title  IX  to  the 
complainant 

Notice  of  Outcome  and  FERPA 

As  discussed  in  the  Peer  Harassment 
Guidance,  the  Title  LX  grievance  process 
should  provide  for  notice  of  the 
outcome  and  disposition  of  a  complaint 
if  doing  so  is  consistent  with  a  school's 
obligations  under  the  Family 
Educational  Righu  and  Privacy  Act 
(FERPA)  and  its  regulations."  FERPA 
generally  prohibits  a  school  from 
releasing  personally  identifiable 
information  from  a  student  s  education 
record  without  the  consent  of  the 
student  (or  his  or  her  parents,  if  the 
student  is  a  minor)  »  Thtis.  if  the 
alleged  harasser  is  a  teacher, 
administrator,  or  other  non-student 
employee.  FERPA  would  not  limit  the 
school's  ability  to  inform  the 
complainant  of  any  disciplinary  action 
taken. 

First  Amendment 

)ust  as  with  peer  harassment,  ia  cases 
of  alleged  harusment  by  employees,  the 

protections  of  the  First  Amendment 
must  be  considered  if  issues  of  speech 
or  expression  are  involved. '■  Title  IX  is 


intended  to  protprt  students  fn>m  sex 
discnmination.  not  to  regulate  the 
content  of  speech  This  is  a  particularly 
important  consideration  in  classroom 
and  related  activities  bv  teachers  Thus, 
in  regulating  the  conduct  of  its  faculty 
to  prevent  or  respond  to  sexual 
hara.ssmeni,  a  school  must  formulate, 
interpret,  and  apply  its  rules  so  as  to 
protect  free  speech  nghts.  '- 

Fuotnotea 

1.  The  term  "employee"  refers  to 
employees  and  agents  pf  a  school  This 
includes  persons  with  whom  the  school 
contracts  to  provide  services  for  the  school. 
See  Brown  v   Hot,  S/'xv  ci.nd  Safer 
Productions.  Inc  .  68  F  3d  S25  (1st  Clr   1995) 
(Title  IX  sexual  harassment  claim  brought  for 
(chool's  role  in  permirting  contract 
consultant  hired  by  it  to  create  allegedly 
hostile  environment).  In  addition,  while  the 
standards  contained  in  the  Department's  Peer 
Harassment  Guidance  are  generally 
applicable  to  claims  of  studenl-on-studeni 
harassment,  schools  will  be  liable  for  the 
sexual  harassment  of  one  student  by  another 
student  under  the  standards  contained  in  this 
Guidance  if  a  student  engages  in  sexual 
harassment  as  an  agent  or  employee  of  a 
school. 

For  instance,  a  school  would  be  liable 
under  the  itandards  applicable  to  quid  pro 
quo  harasaraent  if  a  student  teaching 
assistant,  who  has  been  given  authority  to 
assign  grades,  requires  a  student  in  hii  or  her 
class  to  submit  to  soxual  advances  in  order 
to  obtain  a  certain  grade  in  the  class.  Finally. 
this  Guidance  does  not  address  employee-on- 
employee  sexual  harassment,  even  though 
that  conduct  is  prohibited  by  Title  IX  If 
employees  bring  sexual  harassment  claims 
under  Title  IX.  case  law  applicable  to  sexual 
harassment  in  the  work  place  under  Title  VII 
of  the  Civil  Rights  Act  of  1964.  and  Equal 
Employment  Opportunity  lEEOC)  guidelines 
will  apply.  See  28  CFR  42  604  (Procedures 
for  Complaints  of  Employment 
Discrimination  Filed  Against  Recipients  of 
Federal  Financial  Assistance) 

2  20  U.S.C.  S  1681.  etieq    aa  amended:  34 
CFR  106  31(b) 

3  For  over  a  de<:ade,  the  Department  has 
applied  Title  IX  to  prohibit  sexual 
harassment  As  in  the  Peer  Harassment 
Guidance,  the  Department  also  applies  many 
of  the  principles  developed  in  the  case  law 
governing  sexual  harassment  in  the 
workplace,  under  Title  VII,  a*  appropriate  to 
the  educationai  context  Similarly,  many  of 
the  principle*  applicable  to  racial  harassment 
under  Title  VI  of  the  Civil  Rights  Act  of  1 964 
also  apply  to  sexual  harassment  under  Title 
DC.  See  Department's  Notice  of  Investigative 
Guidance  for  Racial  Harassment,  S9  FR  1 1448 
(1994). 

4  Alexander  v.  Yale  Univertity.  459  K 
Supp  1.  4  (DConn  1977).  affd.  631  F  2d  178 
(2nd  Cir   1980)  (a  claun  that  academic 
advancement  was  conditioned  up>on 
submission  to  sexual  demands  constitutes  a 
claim  of  sex  discrimination  in  education); 
Kadiki\   Virginia  Commonwealth  University. 
892  F.  Supp  746,  752  (B.D.  Va  1995) 
(reexamination  in  a  course  conditioned  on 


college  student  «  agreeing  to  be  spmnked 
should  she  not  attain  a  certain  grade  may 
constitute  quid  pro  quo  harassment);  see  also 
Kantian  v  Columbia  L'niversitv.  14  F  3d 
773,  777-79  (2nd  Cir  1994)  (Title  VII  case). 

5  See  Peer  Harassment  Guidance  at  n.  5 
(describing  conduct  found  to  be  of  a  sexual 
nature) 

6.  Doe  v   Petaluma  Citv  School  Dist  .  830 
F  Supp.  1560.  1571-73  (NO  Cal    19931. 
motion  for  reconsidemtion  granted  (July  22, 
1996)  (reafTirming  Title  IX  liability  for  peer 
harassment);  Moirp  \   Temple  I'niversitv 
School  of  Medicine.  613  F   Supp.  1360.  1366 
(E.D  Pa   1985).  a^d  mem.  ft(K)F:d  1136 
(3d  Cir.  1986);  see  also  Mentor  Savings  Bank, 
FSB  V   Vinson.  477  U.S.  57,  67  (1986)  (Title 
VUcase). 

7.  See  also  Shoreline  School  Dist..  OCR 
Case  No   10-92-1002  (a  teacher  s  patting 
student  on  arm.  shoulder  and  bailt.  and 
restraining  the  student  when  he  was  out  of 
( ontroi.  not  conduct  of  a  sexual  nature); 
Dartmouth  Public  Schools.  (X'.R  Case  No.  01- 
9O-1058  (same  as  to  contact  between  high 
school  coach  and  students).  San  Francisco 
State  University.  OCR  Case  No  09-94-2038 
(same  as  to  faculty  advisor  placing  her  arm 
around  graduate  student's  shoulder  in  posing 
for  a  picture);  Analy  Union  High  School  Dist . 
OCR  Case  No.  09-92-1249  (same  as  to  drama 
instructor  who  put  his  arms  around  both 
male  and  female  students  who  confided  in 
him). 

8.  See  Peer  Harassment  Guidance  at  notes 
9.  41,  and  42  and  accompanying  text. 

9.  The  Supreme  Court  has  ruled  that 
agency  principles  apply  in  determining  an 
employer's  liability  under  Title  VW  for  the 
harassment  of  its  employees  by  supervisors. 
See  Vinson.  477  U.S.  at  72.  These  principles 
would  govern  in  Title  IX  cases  involving 
employees  who  are  harassed  by  their 
supervisors   See  28  CFR  42  604  (regulations 
providing  for  handling  employment 
discrimination  complaints  by  Federal 
agencies;  requiring  agencies  to  apply  Title  VII 
law  where  applicable)  These  same  principles 
should  govern  the  liability  of  educational 

'institutions  under  Title  IX  for  the  harassment 
of  Students  by  teachers  and  other  school 
employees  in  positions  of  authority  See 
Franklin  v  Gwinnett  Countv  Public  Schools. 
503  US.  60,  75  (1992) 

10.  The  Supreme  Court  in  Vinson  did  not 
alter  the  standard  developied  in  the  lower 
Federal  courts  whereby  an  institution  is 
absolutely  liable  for  quid  pro  quo  sexual 
harassment  whether  ur  not  it  knew,  should 
have  known,  or  approved  of  the  harassment 
at  issue  477  US  at  70-71;  see  also  Upsett 
v   University  of  Puerto  Rico.  864  F  2d  881, 
901  (1st  Cir  1988);  EEOC  Notice  N-915-050, 
March  1990,  Policy  Guidance  on  Current 
Issues  of  Sexual  Harassment,  at  p.  21  This 
standard  applies  in  the  school  context  as 
well   Kadikj.  892  F  Supp.  at  752  (for 
purposes  of  quid  pro  quo  harassment  of  a 
student,  professor  is  in  similar  p>06ition  as 
work  place  supervisor). 

11   Kadikj.  892  F  Supp  at  754-755;  cf. 
Martin  v  Cavalier  Hotel  Corp  .  48  F.3d  1343, 
1351  n.  3  (4th  Cir  1995)  (Title  VII  case); 
Karibian.  14  F  3d  at  777-78;  Henson  v.  City 
of  Dundee.  682  F  2d  897,  910  (11th  Cir.  1982) 
(Title  VU  case). 
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12,  Restatement  (Second)  Agency 
§  219(2)(d);  Martin  v   Cavalier  Hotel  Corp  .  48 
F.3d  at  1352  (finding  an  employer  liable 
under  Title  VII  for  its  General  Manager  s 
sexual  harassment  of  an  employee  where  the 
Manager  used  his  apparent  authontv  to 
commit  the  harassment;  the  Manager  was 
delegated  the  full  authority  to  hire.  fire, 
promote,  and  discipline  employees  and  used 
the  authority  to  accomplish  the  harassment; 
and  company  pwlicy  required  employees  to 
repwrt  harassment  to  the  Manager  with  no 
other  grievance  process  made  available  to 
them) 

13   See  Restatement  (Second)  of  ,\gency 
§  219(2)(d);  EEOC  Policy  Guidance  on 
Current  Issues  of  Sexual  Harassment  at  p.  28, 
Karibian.  14  F.3d  at  780;  Hirschfeld  v.  New 
Mexico  Corrections  Dept .  916  F.2d  572,  579 
(10th  Cir  1990)  (Title  VII  case);  Martin  v. 
Cavoyier  Hotel  Corp..  48  F,3d  at  1352. 

14.  Karibian.  14  F  3d  at  780  (employer 
would  be  liable  for  hostile  environment 
harassment  where  allegations  were  that  a 
sujjervisor  coened  employee  into  a  sexual 
relationship  by,  among  other  things,  telling 
her  she  '"owed  him'  for  all  he  was  doing  for 
her  as  her  supervisor");  Sparks  v  Pilot 
Freight  Carriers.  Inc..  830  F  2d  1554.  1558- 
60)  (11th  Cir  1987)  (Title  VII  case  holding 
employer  liable  for  sexually  hostile 
environment  created  by  supervisor  who 
repeatedly  reminded  the  harassed  employee 
that  he  could  fire  her  if  she  did  not  comply 
with  his  sexual  advances). 

15.  Cf.  Karibian.  14  F.3d  at  780. 

16.  Id. 

17.  See  Peer  Harassment  Guidance  at  pp. 
6-7. 

18.  34  CFR  106.8(b). 

19  EEOC  Policy  Guidance  at  p.  25  ("*   *   * 
in  the  absence  of  a  strong,  widely 
disseminated,  and  consistently  enforced 
employer  pwlicy  against  sexual  harassment, 
and  an  effective  complaint  procedure, 
employees  could  reasonably  believe  that  a 
harassing  supervisor's  actions  will  be 
ignored,  tolerated,  or  even  condoned  by 
upp>er  management"). 

20.  If  OCR  findsa  violation  of  Title  DC,  it 
will  seek  to  obtain  an  agreement  with  the 
school  to  voluntarily  correct  the  violation. 
The  agreement  will  set  out  the  specific  steps 
the  school  will  take  and  provide  for 
monitoring  by  OCR  to  ensure  that  the  school 
complies  with  the  agreement 

21.  However,  schools  should  note  that  the 
Supreme  Court  has  held  that,  should  a 
student  file  a  private  lawsuit  under  Title  IX, 
monetary  damages  are  available  as  a  remedy 
if  there  has  been  a  violation  of  Title  IX. 
Franklin.  503  US  at  76  Of  course,  a  school's 
immediate  and  appropriate  remeoial  actions 
are  relevant  in  determining  the  extent  and 
nature  of  the  damages  suffered  by  a  plaintiff 

22.  See  Lei/a  v  Cantutillo  Independent 
School  Dist..  887  F   Supp   947,  954  (N.D.  Tex. 
1993)  ("young  children,  taught  to  respect 
their  teachers  and  follow  their  teacher's 
request,  often  do  not  know  what  to  do  when 
abuse  occurs"). 

23.  Of  course,  nothing  in  Title  IX  would 
prohibit  a  school  from  implementing  policies 
prohibiting  sexual  conduct  or  sexual 
relationships  between  students  and  adult 
employees. 


24.  These  factors  include  the  tyf)e, 
frequency,  and  duration  of  the  conduct;  the 
number  of  individuals  involved;  the  age  and 
sex  of  the  individuals  involved,  the  size  of 
the  school,  the  location  of  the  incidents,  and 
the  context  ir  which  they  occurred;  any  other 
incidents  at  the  school;  and  any  incidents  of 
gender-based  but  non-sexual  harassment. 
Note  that,  as  with  pjeer  harassment,  a  single 
instance  of  severe  harassment  may  be 
sufficient  to  create  a  hostile  environment. 
Peer  Harassment  Guidance  at  p  5  and  n.35; 
Racial  Harassment  Investigative  Guidance  at 
11449;  Brock  v.  United  States.  64  F  3d  1421. 
1423  (9th  Cir  1995)  (Title  VII  case);  Simon 

V.  Morehouse  Sch  of  Medicine.  908  F.  Supp. 
959,  969-970  (NO  Ga  1995)  (Title  VII  case); 
AlDabbagh  v.  Greenpeace.  Inc..  873  F  Supp 
1105.  1111-12  (NO  111.  1994)  (Title  VII  case); 
Watts  V.  S.Y.C.  Police  Dept..  724  F.  Supp.  99 
(S.D.N.Y.  1989)  (Title  VII  case). 

25.  Patricia  H..  830  F  Supp  at  1297 
("grave  disparity  in  age  and  power  "  between 
teacher  and  student  contributed  to  the 
creation  of  a  hostile  environment); 
Summerfield  Schools.  OCR  Case  No.  15-92- 
1929  ("impact  of  the  *    *   *  remarks  was 
heightened  by  the  fact  that  the  coach  is  an 
adult  in  a  position  of  authoritv");  cf.  Doe  v. 
Taylor  LSD..  15  F  3d  443  (5th  Cir.  1994), 
cert,  denied.— U.S.— .  115  S.Ct,  70  (1994/ 
(Sec.  1983  case;  in  finding  that  a  sexual 
relationship  between  a  high  school  teacher 
and  a  student  was  unlawful,  court  considered 
the  influence  that  the  teacher  had  over  the 
student  by  virtue  of  his  position  of  authority). 

26.  At  the  elementary  and  secondary  level, 
this  responsibility  generally  lies  with  the 
school  district.  At  the  post-secondary  level, 
there  may  be  a  procedure  for  a  particular 
campus  or  college  or  for  an  entire  university 
system.  Moreover  while  a  school  is  required 
to  have  a  grievance  procedure  under  which 
complaints  of  sex  discrimination  (including 
sexual  harassment)  can  be  filed,  the  same 
procedure  may  also  be  used  to  address  other 
forms  of  discrimination. 

27.  See  Meritor.  477  U.S.  at  72-73. 

28.  These  rights  may  be  derived  from  the 
United  States  Constitution.  State  law, 
collective  bargaining  agreements,  or 
institutional  regulations  and  fxjlicies,  such  as 
faculty  handbooks. 

29.  See  20  U.S.C.  §  1232g;  34  CFR  Part  99. 

30.  Id. 

31.  The  First  Amendment  applies  to 
entities  and  individuals  that  are  State  actors. 
The  receipt  of  Federal  funds  by  private 
schools  does  not  directly  subject  those 
schools  to  the  U.S.  Constitution.  See  Rendell- 
Baker  v.  Kohn.  457  U.S.  830,  840  (1982). 
However,  all  actions  taken  by  OCR  must 
compwrf  with  First  .\mendment  principles, 
even  in  cases  involving  private  schools  that 
are  not  directly  subject  to  the  First 
."imendment. 

32.  For  an  example  of  the  application  of 
First  Amendment  principles  to  alleged  sexual 
harassment  by  a  school  employee,  see  Silva 
v.^Universiti' of  Sevi  Hampshire,  883  F. 
Supp.  293  (b  N  H.  1994)  (finding  that  a 
university  professor  was  wrongly  disciplined 
when  he  was  fired  for  using  classroom 
examples  that  seemed  sexual  in  nature  to 
some  students,  based  on  an  irapwrmissibly 
subjective  sexual  harassment  policy).  See 


also  George  Mason  Uruversity  OCR  C^e  No. 
03-94—2086  (law  professor's  use  of  a  racially 
derogatory  word,  as  part  of  an  instructional 
hypothetical  regarding  verbal  torts,  did  not 
constitute  racial  harassment);  Portland 
School  Disi   3/.  OCR  Clase  No. -10-94-1117 
[reading  teacher's  choice  to  substitute  a  less 
offensive  term  for  a  racial  slur  when  reading 
an  historical  novel  aloud  in  class  constituted 
an  academic  decision  on  presentation  of 
cumculum,  not  racial  harassment! 

Appendix  Two — Sexual  Harassment 
Guidance:  Peer  Harassment 

This  guidance  discusses  the  analysis 
that  the  Office  for  Civil  Rights  (OCR) 
follows,  and  that  recipients  of  Federal 
funding  should  use.  when  investigating 
allegations  that  sexual  harassment  of  a 
student  or  students  by  another  student 
or  group  of  students  (peer  harassment) 
has  created  a  hostile  environment  at  an 
educational  institutions  that  receive 
Federal  financial  assistance. '  This 
guidance  is  based  on  existing  legal 
principles,  which  are  detailed  in  the 
endnotes  accompanying  the  docujnent. 

Introduction 

Under  Title  IX  of  the  Education 
Amendments  of  1972  (Title  IX)  and  its 
implementing  regulations,  no  individual 
may  be  discriminated  against  on  the 
basis  of  sex  in  education  programs 
receiving  Federal  financial  assistance.^ 
Peer  sexual  harassment  is  a  form  of 
prohibited  sex  discrimination  where  the 
harassing  conduct  creates  a  hostile 
environment.-  Thus,  unwelcome  sexual 
advances,  requests  for  sexual  favors, 
and  other  verbal  or  physical  conduct  of 
a  sexual  nature''  constitutes  sexual 
harassment  when  the  conduct  is 
sufficiently  severe,  persistent,  or 
pervasive  to  limit  a  student's  ability  to 
participate  in  or  benefit  from  the 
education  program,  or  to  create  a  hostile 
or  abusive  educational  environment.^ 

OCR  finds  a  school  to  be  in  violation 
of  Title  IX  for  peer  hostile  environment 
sexual  harassment  where  a  school 
knows  of  but  fails  to  remedy  the 
harassment  in  its  education  programs  or 
activities.*  Title  IX  does  not  make  a 
school  responsible  for  the  actions  of  the 
harassing  students,  but  rather  for  its 
own  discrimination  in  permitting  the 
harassment  to  continue  once  the  school 
has  notice  of  it.  A  school  will  have 
notice  of  a  hostile  environment  when  it 
knew  or  should  have  known  of  the 
harassment.''  Moreover,  schools  are 
required  by  the  Title  IX  regulations  to 
have  grievance  procedures  through 
which  students  can  complain  of  alleged 
sex  discrimination  by  other  students, 
including  sexual  harassment.* 

It  is  important  to  recognize  that  Title 
IX's  prohibition  of  sexual  harassment 
does  not  extend  to  nonsexual  touching 
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or  other  nonsexual  conduct/*  Far 
example,  one  student's  demonstration  of 
■  cports  maneuver  requiring  contact 
with  another  student  will  not  be 
considered  sexual  harassment.'" 

Finally,  where  the  alleged  harassment 
involves  issues  of  speech  or  expression, 
a  school's  obligations  may  be  affected  by 
application  of  First  Amendment 
principles. 

These  issues  are  discussed  in  more 
detail  below. 

Applicability  of  Title  DC 

Title  IX  applies  to  all  public  and 
private  educational  institutions  that 
receive  Federal  funds,  including 
elementary  and  secondary  schools, 
school  districts,  proprietary  schools, 
colleges  and  universities.  This  guidance 
uses  the  term  "schools"  to  refer  to  all 
such  institutions.  The  "education 
program"  of  a  school  includes  ail  of  the 
school's  operations."  This  means  that 
Title  IX  protects  students  in  connection 
with  all  of  the  academic,  educational, 
extra-curricular,  athletic,  and  other 
programs  of  the  school,  whether  they 
take  place  in  the  facilities  of  the  school, 
on  a  school  bus.  at  a  class  or  training 
program  sponsored  by  the  school  at 
another  location,  or  elsewhere. 

Title  IX  protects  any  "person"  from 
sex  discrimination;  accordingly  both 
male  and  female  students  are  protected 
from  sexual  harassment  by  their  peers.'' 
Moreover,  Title  IX  prohibits  sexual 
harassment  regardless  of  the  sex  of  the 
harasser.  e.g.,  even  where  the  harasaer 
and  the  person  being  harassed  are 
members  of  the  same  sex.'*  One 
example  would  be  a  campaign  of 
sexually  explicit  graffiti  directed  at  a 
particular  girl  by  other  girls.  '*  Title  IX 
does  not.  however,  apply  to 
discrimination  on  the  basis  of  sexual 
orientation,"  although  such  conduct 
may  be  prohibited  by  State  or  local 
laws. 

Liability  of  a  School  for  Peer  Sexual 
Harassment 

A  school  will  be  liable  for  the  conduct 
of  its  students  that  creates  a  sexually 
hostile  environment  where  (i)  a  hostile 
environment  exists,  (ii)  the  school 
knows  ("has  notice")  of  the  harassment, 
and  (iii)  the  school  fails  to  take 
immediate  and  appropriate  steps  to 
remedy  it.  Under  such  circumstances,  a 
school's  failure  to  respond  to  the 
existence  of  a  hostile  environment 
within  its  own  programs  or  activities 
permits  an  atmosphere  of  sexual 
discrimination  to  permeate  the 
educational  program  and  results  in 
discrimination  prohibited  by  Title  IX.'* 

For  the  same  reason,  a  school  will  be 
liable  for  sexual  harassing  conduct  of 


third  parties,  who  are  not  themselves 
students  at  the  school  (eg.  meml)en>  of 
a  visiting  athletic  club),  wheir  the 
conduct  creates  a  sexually  hostile 
environment  in  the  schools  programs  or 
activities,  if  the  school  has  notice  of  the 
harassment  but  fails  to  take  appropriate 
steps  to  remedy  it."  In  determining 
whether  the  school  took  appropriate 
measures  to  remedy  the  sexual 
haraMmant  in  these  cases.  OCR  will 
consider  the  level  of  control  that  the 
school  has  over  the  alleged  harasser  '• 

Welcomeness 

In  order  to  be  actionable  as 
harassment,  sexual  conduct  must  be 
unwelcome  Conduct  is  unwelcome 
when  the  student  being  harassed  did  not 
"soUcit  or  incite  if"  and  "regarded  the 
conduct  as  undesirable  or  offensive"  " 
Mere  acquiescence  in  the  conduct  or  the 
failure  to  complain  does  not  always 
mean  that  the  conduct  was  welcome.** 
For  example,  a  student  may  decide  not 
to  resist  sexual  advances  of  another 
student  or  may  not  file  a  complaint  out 
of  fear.  In  addition,  a  student  may  not 
object  to  a  pattern  of  sexually 
demeaning  comments  directed  at  him  or 
her  by  a  group  of  students  out  of  a 
concern  that  objections  might  cause  the 
harassers  to  make  more  comments.  The 
fact  that  a  student  may  have  accepted 
the  conduct  does  not  mean  that  he  or 
she  welcomed  it.''  Also,  the  fact  that  a 
student  willingly  participated  in 
conduct  on  one  occasion  does  not 
prevent  him  or  her  from  indicating  that 
the  same  conduct  has  become 
unwelcome  on  a  subsequent  occasion 
On  the  other  hand,  where  a  student 
actively  participates  in  sexual  banter 
and  discussions  and  gives  no  indication 
that  he  or  she  doesn't  like  it,  then  the 
evidence  generally  will  not  support  a 
conclusion  that  the  conduct  was 
unwelcome.'" 

When  younger  children  are  involved, 
it  may  be  necessary  to  determine  the 
degree  to  which  they  are  able  to 
recognize  that  certain  sexual  conduct  is 
conduct  to  which  they  can  or  should 
reasonably  object  and  the  degree  to 
which  they  can  articulate  an  objection. 
Accordingly,  OCR  will  consider  the  age 
of  the  student,  the  nature  of  the  conduct 
involved,  and  other  relevant  factors  in 
determining  whether  a  student  had  the 
capacity  of  welcoming  sexual  conduct 

If  there  is  a  dispute  about  whether  the 
harassment  occurred  or  whether  it  was 
welcome — in  a  case  where  it  is 
appropriate  to  consider  whether  the 
conduct  could  be  welcome — 
determinations  should  be  made  based 
on  the  totality  of  the  circumstances. 
While  this  is  not  an  exhaustive  list,  the 


following  typ>es  of  information  may  be 
helpful  in  resolving  the  dispute: 

— Statements  by  any  witnesses  to  the  alleged 
incident 

— Evidence  at>out  the  relative  credibility  of 
the  allegedly  harassed  student  and  the 
alleged  harasser  For  example,  the  levelof 
detail  and  consistency  of  each  person's 
account  should  be  compared  in  an  attempt 
to  determine  who  is  telling  the  truth. 
Another  way  to  assess  credibility  is  to  see 
if  corroborative  evidence  is  lacking  where 
It  should  logically  exist  However,  the 
absence  of  witnesses  may  Lnuicate  only  the 
unwillingness  of  others  to  step  forward, 
perhaps  due  to  fear  of  the  harasser  or  a 
desire  not  to  get  involved. 

— Evidence  that  the  alleged  harasser  had 
been  found  to  have  harassed  others  may 
support  the  credibility  of  the  student 
claiming  harassment:  conversely,  the 
student's  claim  will  be  weakened  if  he  or 
she  had  been  found  to  have  made  false 
allegations  against  other  individuals 

— Evidence  of  the  allegedly  harassed 

student's  reaction  or  behavior  immediately 
after  the  alleged  harassment.  For  example, 
were  there  witnesses  who  saw  the  student 
immediately  after  the  alleged  incident  who 
say  that  the  student  appeared  to  be  upset? 

— Evidence  about  whether  the  student 
claiming  harassment  filed  a  complaint  or 
took  other  action  to  protest  the  conduct 
soon  after  the  alleged  incident  occurred. 
However,  failure  to  immediately  complain 
may  merely  reflect  a  fear  of  retaliation  or 
a  fear  that  the  complainant  may  not  be 
believed  rather  than  that  the  alleged 
harassment  did  not  occur 

— Other  contemporaneous  evidence.  For 
example,  did  the  student  claiming 
harassment  write  about  the  conducrt,  and 
his  or  her  reaction  to  it.  scxjn  after  it 
occurred  (e.g..  in  a  diary  or  letter)?  Did  the 
student  tell  others  (friends,  parents)  about 
the  conduct  (and  his  or  her  reaction  to  it) 
soon  after  it  occurred? 

Severe,  Persistent,  or  Pervasive 

Peer  sexual  harassment  is  created 
when  conduct  of  a  sexual  nature  is 
sufficiently  severe,  persistent,  or 
pervasive  to  limit  a  student's  ability  to 
participate  in  or  benefit  from  the 
education  program,  or  to  create  a  hostile 
or  abusive  educational  environment.  In 
deciding  whether  conduct  is  sufficiently 
severe,  persistent  or  pervasive,  the 
conduct  should  be  considered  from  both 
a  subjective  -'  and  objective  ^* 
perspective,  Ln  making  this 
determination,  all  relevant 
circumstances  should  be  considered; " 

The  degree  to  which  the  conduct 
affected  one  or  more  students ' 
education.  For  a  hostile  environment  to 
exist,  the  conduct  must  have  limited  the 
ability  of  a  student  to  participate  in  or 
benefit  from  his  or  her  education,  or 
altered  the  conditions  of  the  student's 
educational  environment.-" 

— Many  hostile  environment  cases  involve 
tangible  or  obvious  injuries.^''  For  example 
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a  student  s  grades  may  go  down  or  the 
student  may  be  forced  to  withdraw  from 
school.**  A  student  may  also  suffer 
physical  injuries  and  mental  or  emotional 
distress.^ 

— However,  a  hostile  environment  may  exist 
even  where  there  is  no  tangible  injury  to 
the  student.'^  For  example,  a  student  may 
have  been  able  to  keep  up  his  or  her  grades 
and  continue  to  attend  school  even  though 
it  was  more  difficult  for  him  or  her  to  do 
so."  A  student  may  be  able  to  remain  on 
a  sports  team,  despite  feeling  humiliated  or 
angered  by  harassment  that  creates  a 
hostile  environment."  Harassing  conduct 
in  these  examples  alters  the  student's 
educational  environment  on  the  basis  of 
sex. 

— A  hostile  environment  can  occur  even 
where  the  harassment  is  not  targeted 
specifically  at  the  individual 
complainant.'^  For  example,  where  a 
student  or  group  of  students  regularly 
directs  sexual  comments  towards  a 
particular  student,  a  hostile  environment 
may  be  created  not  only  for  the  targeted 
student,  but  for  others  who  witness  the 
conduct. 

The  type,  frequency  and  duration  of 
the  conduct.  In  most  cases,  a  hostile 
environment  will  exist  where  there  is  a 
pattern  or  practice  of  harassment,  or 
where  the  harassment  is  sustained  and 
nontrivial.^  For  instance,  where  a 
young  woman  is  taunted  by  one  or  more 
young  men  about  her  breasts  emd/or 
genital  area,  OCR  may  find  that  a  hostile 
environment  has  been  created, 
particularly  where  the  conduct  has  gone 
on  for  some  time,  takes  place 
throughout  the  school,  or  where  the 
taunts  are  made  by  a  number  of 
students.  The  more  severe  the  conduct. 
th«  less  the  need  to  show  a  repetitive 
series  of  incidents;  this  is  particularly 
true  when  the  harassment  is  physical. 
For  instance,  where  the  conduct  is  more 
severe,  e.g.,  attempts  to  grab  a  female 
student's  breasts,  genital  area,  or 
buttocks,  it  need  not  be  as  persistent  or 
pervasive  in  order  to  create  a  hostile 
environment  Indeed,  a  single  or 
isolated  incident  of  sexual  harassment 
may,  if  sufficiently  severe,  create  a 
hostile  environment.'^  On  the  other 
hand,  conduct  that  is  not  severe, 
persistent  or  pervasive  will  not  create  a 
hostile  environment;  e.g.,  a  comment  by 
one  student  to  another  student  that  she 
has  a  nice  figure.  Indeed,  depending  on 
the  circumstances  this  may  not  even  be 
conduct  of  a  sexual  nature.**  Similarly, 
because  students  date  one  another,  a 
request  for  a  date  or  a  gift  of  flowers, 
even  if  unwelcome,  would  not  create  a 
hostile  environment.  However,  where  it 
is  clear  that  the  conduct  is  unwelcome, 
repeated  requests  for  dates  or  attempts 
to  make  contact  could  create  a  hostile 
environment. 


The  number  of  individuals  involved. 
For  example,  sexual  harassment  may  be 
committed  by  an  individual  or  a  group 
In  some  cases,  verbal  comments  or  other 
conduct  from  one  person  might  not  be 
sufficient  to  create  a  hostile 
environment,  but  could  be  if  done  by  a 
group.  Similarly,  while  harassment  can 
be  directed  towards  an  individual  or  a 
group, '^  the  effect  of  the  conduct 
towards  a  group  may  vary,  depending 
on  the  tyf)e  of  conduct  and  the  context. 
For  certain  types  of  conduct,  there  may 
be  "safety  in  numbers."  For  e.xample. 
following  an  individual  student  and 
making  sexual  taunts  to  him  or  her  may 
be  verv  intimidating  to  that  student  but. 
in  certain  circumstances,  less  so  to  a 
group  of  students.  On  the  other  hand, 
persistent  unwelcome  sexual  conduct 
still  may  create  a  hostile  environment 
when  directed  towards  a  group 

The  age  and  sex  of  the  alleged 
harasser  and  the  subjectls)  of  the 
harassment.  For  example,  in  the  case  of 
vounger  students,  sexually  harassing 
conduct  may  be  more  intimidating 
when  coming  from  an  older  student.'* 

The  size  of  the  school,  location  of  the 
incidents,  and  context  in  which  they 
occurred.  Depending  on  the 
circumstances  of  a  particular  c:ase.  fewer 
incidents  may  have  a  greater  effect  at  a 
small  college  than  at  a  large  university 
campus,  fiarassing  conduct  occurring 
on  a  school  bus  may  be  more 
intimidating  than  similar  conduct  on  a 
school  playground  because  the 
restricted  area  makes  it  impossible  for 
the  students  to  avoid  their  harassers"* 
Harassing  conduct  in  a  personal  or 
secluded  area  such  as  a  dormitory  room 
or  residence  hall  can  also  have  a  greater 
effect  (e.g.,  be  seen  as  more  threatening) 
than  would  similar  conduct  in  a  more 
public  area.  On  the  other  hand, 
harassing  conduct  in  a  public  place  may 
be  more  humiliating.  Each  incident 
must  be  judged  individually. 

Other  incidents  at  the  school.  A  series 
of  instances  at  the  school,  not  involving 
the  same  students,  could — taken 
together — create  a  hostile  environment, 
even  if  each  by  itself  would  not  be 
sufficient.*" 

Incidents  of  gender-based,  but  non- 
sexual harassment.  Acts  of  verbal  or 
physical  aggression,  intimidation,  or 
hostility  based  on  sex,  but  not  involving 
sexual  activity  or  language,  is  a  form  of 
discrimination  and  is  unlawful  if  it  is 
"sufficientlv  patterned  or  per\'asive" 
and  directed  at  individuals  because  of 
their  sex.""  Such  incidents,  combined 
with  incidents  of  sexual  harassment, 
could  create  a  hostile  environment,  even 
if  each  by  itself  would  not  be 
sufficient.'*' 


Notice  and  Grievance  Procedures 

.^  school  will  be  in  violation  of  Title 
LX  for  peer  sexual  harassment  occurring 
in  its  programs  or  activities  if  the  school 
"has  notice"  of  a  sexually  hostile 
environment  and  fails  to  take  immediate 
and  appropnate  corrective  action.  A 
school  will  have  notice  when  it  actually 
"knew,  or  in  the  exercise  of  reasonable 
care,  should  have  known"  about  the 
harassment  In  addition,  so  long  as  an 
agent  or  responsible  employee  of  the 
recipient  received  notice,  that  notice 
will  be  imputed  to  the  recipient. 

A  recipient  can  receive  notice  in 
many  different  ways  Because  schools 
are  required  to  have  Title  LX  grievance 
proceclures.  a  student  may  have  filed  a 
grievance  or  complained  to  a  teacher 
about  fellow  students  sexually  harassing 
him  or  her.  A  student,  parent,  or  other 
individual  may  have  contacted  other 
appropriate  personnel,  such  as  a 
principal,  campus  security,  bus  driver, 
teacher,  an  affirmative  action  officer,  or 
staff  in  the  office  of  student  affairs  An 
agent  or  responsible  employee  of  the 
institution  may  have  witnessed  the 
harassment  The  recipient  may  receive 
notice  in  an  indirect  manner,  from 
sources  such  as  a  member  of  the  school 
staff,  a  member  of  the  educ:ational  or 
local  community,  or  the  media.  The 
recipient  also  may  have  received  notice 
from  flyers  about  the  incident(s)  posted 
around  the  school.*' 

Constructive  notice  exists  when  the 
school  "should  have"  known  about  the 
harassment — when  the  school  would 
have  found  out  about  the  harassment 
through  a  "reasonably  diligent 
inquirv."  •**  For  example,  where  a  school 
knows  of  some  incidents  of  harassment. 
there  may  be  situations  where  it  will  be 
charged  with  notice  of  others — where 
the  known  incidents  should  have 
triggered  an  investigation  that  would 
have  led  to  a  discovery  of  the  additional 
incidents  In  other  cases,  the 
pervasiveness  of  the  harassment  may  be 
enough  to  conclude  that  the  school 
should  have  known  of  the  hostile 
environment — where  the  harassment  is 
widespread,  openly  practiced,  or  well- 
known  to  students  and  staff  (such  as 
sexual  harassment  cxxurring  in 
hallways,  graffiti  in  pubUc  areas,  or 
harassment  occurring  during  recess 
under  a  teacher's  supervision).** 

Schools  are  required  by  the  Title  DC 
regulations  to  adopt  and  publish 
grievance  procedures  providing  for 
prompt  and  equitable  resolution  of  sex 
discrimination  complaints,  including 
complaints  of  sexual  harassment,  and  to 
disseminate  a  poHcy  against  sex 
discrimination.**  Titiese  procedures 
provide  a  school  with  a  mechanism  for 
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discovenng  sexual  harassment  as  early 
as  possible  and  f(ir  nffft^tivelv  corrfn-ting 
prt)blems.  as  rwjuirtHl  bv  Title  IX  By 
having  Hri:esRibln.  effective,  and  fairly 
applied  grievance  procedures  (sere 
discussion  below),  a  schcK)l  is  telling  its 
students  that  it  does  not  tolerate  sexual 
harassment  find  that  students  can  report 
it  without  fear  of  adverse  consequences 

Accordingly,  where  a  school  has 
failed  it)  provide  this  mechanism  for 
notice  of  and  resolving  complaints,  it 
will  be  liable  under  Title  IX  for  the  lack 
of  grievance  pnx:edures,  regardless  of 
whether  sexual  harassment  occurred.*^ 
Moreover,  in  the  absjjiice  of  effe«  five 
gnevanc  e  pnx:edunis.  if  CXTIR 
determines  that  the  alleged  harassment 
was  sufficiently  severri,  persi.stont  or 
pervanve  to  create  a  hostile 
environment,  a  scho<j|  will  be  in 
violation  of  Title  IX  as  to  the  existence 
of  a  hostile  environment,  even  if  the 
school  was  not  aware  of  the  harassment 
and  thus  failed  to  remedy  it  ** 

In  addition,  where  a  school  otherwise 
has  actual  or  constructive  notice  of  a 
hostile  environment  (as  discussed 
abiive).  and  fails  to  remedy  the 
harassment,  then  (X'R  will  find  a 
violation  ttven  if  the  student  fails  to  use 
the  school's  existing  grievance 
procedures 

Title  IX  does  not  require  a  school  to 
adopt  a  policy  sp«:ifica!lv  pn)hibiting 
sexual  harassment  or  to  provide 
separate  grievance  procedures  for  sexual 
hara.ssment  complaints  However,  as 
di.s<  uss«»d  in  more  detail  belnw.  Title  IX 
gnevani  e  pnx  odures  must  provide  an 
effetrtive  means  for  responding  to 
alleged  sex  dist:rimination  at  the  school. 
Thus,  where,  because  of  the  lack  of  a 
policy  or  prcx:edures  sp«<:ifically 
addressing  sexual  harassment,  students 
are  unaware  of  what  constitutes  sexual 
harassment,  or  that  such  conduct  is 
prohibited  sex  discrimination,  OCR  will 
not  consider  the  school's  general  pobcy 
and  procedures  relating  to  sex 
discrimination  complaints  to  be 
effective  *• 

Recipient  s  Response 

What  constitutes  a  reasonable 
response  to  inibnnation  about  possible 
sexual  hanaamant  will  differ  Where  a 
student,  parent,  or  other  individual  has 
filed  a  complaint  or  otherwise  reported 
incidents  of  harassment,  the  school 
must  investigate  and  determine 
appropriate  steps  to  resolve  the 
situation. ">  Where  information  about 
possible  harassment  is  less  direct,  the 
school's  response  to  the  information 
may  vary  dep»-iH!::  ,  ■    factors  such 

as:  the  xiun  »•  t:  .:    ,  ii     ■     i|  the 
information,  the  seriousness  of  the 
alleged  harassment;  whether  any 


individuals  can  be  identified  who  were 
subie<:ted  to  the  harHssment.  and  their 
dge.  whether  those  individuals  want  to 
pursue  the  matter;  whether  there  have 
been  other  complaints  or  reports  of 
harassment  by  the  alleged  harasser;  the 
spet:ificity  of  the  information;  and  the 
ob)et:1ivity  and  credibility  of  the  source 
of  the  report  It  may  be  appropnate  for 
a  school  to  take  interim  measures.  For 
instance,  where  a  student  alleges  that 
she  has  been  sexually  assaulted  by 
another  student,  it  may  be  appropriate 
for  the  scho<il  to  immediately  separate 
the  two  students  pending  the  results  of 
the  school's  investigation 

Where  a  sc:hool  determines  that 
sexual  harassment  has  occurred,  it 
should  take  reasonable,  timely  and 
effective  corrective  action,  including 
steps  tailored  to  the  specific  situation" 
As  discussed  abtive,  where  the  harasser 
is  not  a  student  of  the  recipient,  OCR 
will  consider  the  level  of  control  the 
school  has  over  the  harasser  in 
determining  what  response  would  be 
appropriate 

First,  appropriate  steps  should  be 
taken  to  end  the  harassment   For 
example,  a  school  may  need  to  counsel, 
warn  or  even  take  disciplinary  action 
against  the  harasser.  l)ased  on  the 
severity  of  the  harassment  and/or  any 
record  of  prior  incidents  ''^  In  some 
cases.  It  may  be  appropriate  to  separate 
the  harassed  student  and  the  harasser. 
e.g.,  by  changing  housing 
arrangements  ^'  or  directing  the  student 
harasser  to  have  no  further  contact  with 
the  harassed  student    It  may  also  be 
appropnate  to  direct  the  harasser  to 
apologize  to  the  harassed  student 
C.oun.seling  for  the  harasser  may  be 
appropriate,  as  to  what  constitutes 
harassment  and  the  effe<is  it  can  have 
In  addition,  corrective  action  should 
address  the  effects  on  those  who  have 
been  subject  to  harassment.  For 
example,  if  a  student  was  forced  to 
withdraw  from  a  class  because  of 
harassment  from  fellow  students,  he  or 
she  should  be  given  the  opportunity  to 
take  the  class  again   In  some  instances, 
a  s<  hool  may  be  required  to  provide  or 
nnmburse  the  student  for  professional 
counseling  or  other  services  ncH^essarv 
to  address  the  effe<:ts  of  the  harassment 
on  the  person  sub|ecfed  to  it.^'* 

Finally,  a  school  should  take  steps  to 
prevent  any  further  harassment /^^  At  a 
minimum,  this  includes  making  sure 
that  the  harassed  students  and  their 
parents  know  how  to  report  any  further 
problems  and  making  follow  up 
inquiries  to  see  if  there  have  tjeen  any 
further  incidents  or  any  retaliation   In 
addition,  depending  on  how  widespread 
the  harassment  was  and  whether  there 
had  been  any  prior  incidents,  the  school 


may  need  to  provide  training  for  the 
larger  educational  community  to 
prevent  any  future  incidents  and  ensure 
that  students,  parents,  and  teachers  can 
recognize  any  that  do  occur  and  know 
how  to  responds  A  scho<il  must  always 
ensure  that  there  is  no  retaliation 
against  a  student  for  raising  a  sexual 
harassment  complaint 

Where  a  student  reporting  harassment 
asks  that  his  or  her  name  not  be 
disclosed,  or  even  that  nothing  be  done 
about  the  alleged  harassment,  the  school 
should  try  to  determine  whether  the 
student  is  afraid  of  reprisals  from  the 
alleged  harasser.  and  inform  the  student 
that  Title  IX  prohibits  this  sort  of 
retaliation  and  that  the  school  will  take 
strong  responsive  steps  if  it  occurs.  The 
school  must  then  takes  steps  to  ensure 
that  no  retaliation  occurs 

Should  the  student  continue  to  ask  for 
confidentiality,  the  school  should  take 
all  possible  steps  to  investigate  and 
respond  to  the  complaint  consistent 
with  that  request.  While  confidentiality 
may  limit  the  school's  ability  to  fully 
respond  to  the  complaint — for  example, 
the  school  may  not  be  able  to  find  out 
the  alleged  harasser's  version  of  events 
without  at  least  indirectly  revealing  the 
complainant's  name — the  school  may 
still  be  able  to  take  steps  to  address  the 
harassment   For  example,  the  school 
may  be  able  to  counsel  the  student  or 
provide  general  training  about  sexual 
harassment  to  the  school  or  portion  of 
the  school  where  the  problem  was 
raised.  In  addition,  by  investigating  the 
complaint  to  the  extent  possible — 
including  by  reporting  it  to  the  Title  LX 
coordinator  or  other  responsible  s<:hool 
employee  designated  pursuant  to  Title 
IX — the  school  may  learn  about  or  be 
able  to  confirm  a  pattern  of  harassment 
based  on  claims  by  different  students 
that  they  were  harassed  by  the  same 
individual 

Pre\'ention 

Adopting  and  publicizing  a  policy 
specifically  prohibiting  sexual 
harassment  and  having  separate 
grievance  procedures  available  for 
violations  of  that  policy  can  help  ensure 
that  all  students  and  employees 
understand  the  nature  of  sexual 
harassment  and  that  the  school  will  not 
tolerate  it.  Indeed,  they  might  even 
bring  conduct  of  a  sexual  nature  to  the 
s<.:hoors  attention  so  that  the  school  can 
address  it  before  it  becomes  sufficiently 
severe,  persistent  or  pervasive  to  create 
a  hostile  environment   Further,  a  school 
can  provide  training  to  administrators, 
teachers,  and  staff,  and  age-appropnate 
classroom  mfonnation  to  students,  to 
ensure  that  they  understand  what  types 
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of  conduct  can  cause  sexual  harassment 
and  that  they  know  how  to  respond. 

Prompt  and  Equitable  Grievance 
Procedures 

Schools  are  required  to  adopt  and 
publish  grievance  procedures  providing 
for  prompt  and  equitable  resolution  of 
complaints  of  discrimination  on  the 
basis  of  sex.'"'  In  the  context  of  peer 
harassment,  OCR  has  examined  a 
number  of  elements  in  determining 
whether  a  school's  grievance  procedures 
are  prompt  and  equitable,  including 
whether  the  procedures  provide  for: 

(1)  Notice  of  the  procedure  to 
students,  parents,  and  employees; 

(2)  Application  of  the  procedure  to 
complaints  alleging  harassment  by 
students; 

(3)  Adequate  and  reliable 
investigation  of  complaints  by  an 
impartial  investigator,  including  the 
opportunity  to  present  witnesses  and 
other  evidence; 

(4)  Designated  time  frames  for  the 
major  stages  of  the  complaint  process; 

(5)  Notice  to  the  parties  of  the 
disposition  of  the  complaint; 

(6)  Steps  to  prevent  recurrence  of  any 
harassment  and  to  correct  its  effects  on 
the  complainant  and  others. 

In  adoition,  many  schools  also 
provide  an  opportunity  to  appeal  the 
findings  and/or  remedy.  Procedures 
adopted  by  schools  will  vary 
considerably  in  specificity  and 
components,  reflecting  different 
audiences,  sizes,  administrative 
structures,  state  or  local  legal 
requirements,  and  past  exp>erience.  In 
addition,  whether  procedures  are  timely 
will  vary  depending  on  the  complexity 
and  severity  of  the  harassment. 

A  grievance  procedure  applicable  to 
peer  sexual  harassment  complaints 
cannot  be  prompt  or  equitable  unless 
students  know  it  exists,  how  it  works, 
and  how  to  file  a  complaint.  Thus,  the 
procedures  should  be  written  in 
language  appropriate  to  the  age  of  the 
schools  students,  easily  understood  and 
widely  disseminated.  Distributing  the 
procedures  to  administrators,  or  putting 
them  in  the  school's  administrative  or 
policy  manual,  may  not  be  an  effective 
way  of  providing  notice,  as  these 
publications  are  usually  not  widely 
circulated  to  and  understood  by  all 
members  of  the  school  community. 
Many  schools  ensure  adequate  notice  to 
students  by:  having  copies  of  the 
procedures  available  at  various 
locations  throughout  the  school  or 
campus;  publishing  the  procedures  as  a 
separate  document;  including  a 
summary  of  the  process  in  all  major 
publications  issued  by  the  school 
(handbooks  or  catalogs  for  students. 


parents,  faculty,  staff);  and  identifying 
individuals  who  can  explain  how  the 
procedure  works. 

A  college  or  school  district  must 
designate  at  least  one  employee  to 
coordinate  its  efforts  to  comply  with 
and  carry  out  its  Title  IX 
responsibilities.'*  The  school  must 
notify  all  of  its  students  and  employees 
of  the  name,  office  address  and 
telephone  number  of  the  employee(s) 
designated.'*  While  a  school  may 
choose  to  have  a  number  of  employees 
responsible  for  Title  IX  matters,  it  is 
advisable  to  give  one  official 
responsibility  for  overall  coordination 
and  oversight  of  all  sexual  harassment 
complaints  to  ensure  consistent 
practices  and  standards  in  the  handling 
of  all  complaints.  Coordination  in  terms 
of  recordkeeping  is  also  essential  to 
ensure  that  the  school  can  and  will 
identify  and  resolve  recurring  problems 
and  the  problem  of  repeat  offenders. ** 
Finally,  the  school  must  make  sure  that 
all  designated  employees  have  adequate 
training  as  to  what  conduct  constitutes 
sexual  harassment,  and  are  able  to 
explain  how  the  grievance  procedure 
operates.*' 

Grievance  procedures  may  include 
informal  mechanisms  for  resolving 
sexual  harassment  complaints,  to  be 
used  where  the  parties  agree  to  do  so.*^ 
OCR  has  frequently  advised  schools, 
however,  that  it  is  not  appropriate  for  a 
student  who  is  complaining  of 
harassment  to  be  required  to  work  out 
the  problem  directly  with  the  student 
alleged  to  be  harassing  him  or  her,  and 
certainly  not  without  appropriate 
involvement  by  the  school  (e.g.. 
participation  by  a  counselor,  trained 
mediator,  or,  where  appropriate,  a 
teacher  or  administrator).  In  addition, 
the  complainant  must  be  notified  of  the 
right  to  end  the  informal  process  at  any 
time  and  begin  the  formal  stage  of  the 
complaint  resolution  process.  Title  IX 
also  permits  the  use  of  a  student 
disciplinary  procedure  not  designed 
specifically  for  Title  IX  grievances  to 
resolve  sex  discrimination  complaints, 
as  long  as  the  procedure  meets  the 
requirement  of  affording  a  complainant 
a  "prompt  and  equitable"  resolution  of 
the  complaint.  In  some  instances,  a 
complaint  may  allege  harassing  conduct 
that  constitutes  both  sex  discrimination 
and  possible  criminal  conduct.  Police 
investigations  or  reports  may  be  useful 
in  terms  of  fact -gathering.  However, 
because  they  use  different  standards 
they  may  not  be  dispositive  under  Title 
IX,  and  do  not  relieve  the  school  of  its 
duty  to  respond  promptly.*'  Similarly, 
schools  are  cautioned  about  using  the 
results  of  insurance  company 
investigations  of  sexual  harassment 


allegations  The  purpose  of  an  insurance 
mvesligation  is  to  determine  liability 
under  the  insurance  pohcv.  and  the 
applicable  standards  (the  insurance 
contract  and  appbcable  state  or  Federal 
insurance  law)  may  well  be  different 
from  those  under  Title  IX  In  addition, 
a  school  is  not  relieved  of  its 
resfKinsibility  to  respond  to  a  sexual 
harassment  complaint  filed  under  its 
grievance  procedure  by  the  fad  that  a 
complaint  has  been  filed  with  OCR.** 

Finally,  the  United  States 
Constitution  guarantees  due  process  to 
public  school  students  accused  of 
infractions  such  as  sexual  harassment 
Similarly,  state  laws  may  provide 
additional  rights  to  students,  even  at 
private  schools.  Schools  should  be 
aware  of  these  rights  and  their  legal 
responsibilities  to  those  students 
accused  of  harassment.  Indeed, 
procedures  that  ensure  the  Title  DC 
rights  of  the  complainant  while  at  the 
same  time  according  due  process  to  the 
individual  accused  of  harassment  will 
lead  to  sound  and  supportable 
decisions.  The  rights  established  under 
Title  IX  must  be  interpreted  consistently 
with  anv  federally  guaranteed  rights 
involved  in  a  complaint  Recipients 
should  ensure  that  steps  to  accord  due 
process  rights  to  the  accused  do  not 
obstruct  or  delay  the  protections 
provided  by  Title  EX  to  the  complainant. 

Notice  of  Outcome  and  FERPA 

The  Title  DC  grievance  process  should 
provide  for  notice  of  the  outcome  and 
disposition  of  a  complaint*-*  where 
doing  so  is  consistent  with  a  school's 
obligations  under  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA)  and  its  regulations.*  The 
parties  to  a  complaint  need  information 
such  as  whether  or  not  sexual 
harassment  was  found  to  have  occurred 
and.  if  so,  the  steps  that  the  school  has 
taken  or  will  take  to  correct  the 
discrimination  in  order  to  know  if  the 
complaint  has  been  resolved  equitably. 

When  determining  what  information 
will  be  provided  to  and  about  students, 
however,  a  school  must  consider  the 
requirements  of  FERPA  FERPA 
generally  prohibits  a  school  from 
releasing  personally  identifiable 
information  from  a  student's  education- 
record  without  the  consent  of  the 
student  (or  his  or  her  parents,  if  the 
student  is  a  minor)  *"  Thus.  FERPA  s 
requirements  may  prevent  a  school  from 
informing  a  complainant  of  any  sancticHi 
or  discipUne  imposed  on  a  student 
found  guilty  of  harassment,  where  that 
information  is  contained  in  the 
student  s  education  record.** 

FERPA  provides  that  the  complainant 
may  learn  of  actions  taken  against 
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another  studont  in  i  Hriain  limited 
rin  umstancBs   I  'mUn  FKKFA.  a  student 
has  the  n^ht  to  insfuHf  juid  rnview  anv 
p«rsoiidllv  iilenlifiat)!*^  m format i on 
coiitaiii«<l  m  the  ediuatiun  i>H.(jrd  uf 
another  studHiit  if  that  infomiation  is 
directly  related  to  the  first  student  **  For 
example,  in  the  i.ase  of  a  diS4:iphnarv 
recora  or  order  requiring  the  student 
haratter  not  tn  have  c  ontat  t  with  the 
complainant,  the  >  nniplainaut  wouhl  b<< 
entitled  to  review  that  portion  of  the 
record  that  contains  this  uifonnation, 
thus,  it  would  not  he  a  violation  of 
FERPA  for  the  sch(M)l  to  tell  the 
complainant  uf  the  order  Also,  where 
the  hanMB0nt  involve  a  crime  of 
violence  or  ■  laxual  assault, 
poetsecondary  8cho<jls  are  permitted 
and  may  even  be  require<l  to  disclose 
the  results  to  the  comulaiiiant  '^ 

FERPA  is  enforced  ov  the  [)epartment 
through  its  Family  Polity  l^ompliance 
OfBce.  U.S.  Department  of  Fdui  ation, 
Washington.  D.C.  20202. 

hirst  Amendment 

In  cases  uf  alleged  harassment.  Lhe 
pn)tection8  of  the  First  .Amendment 
must  f)»!  I  iiiisuiiTvi!  .\!i.Ti-    sM.i's  .)f 
Sf.)ee«  h  .  ir  ••■vprt'ss;. .;.    i;'-.,,.     ..,■■'.    Free 
speeih  rights  .ippiv  in  itu-  i  (.issrnom 
(h  i<     I  Irtssrooin  lf<  turus  anil 
(l:v.    1-,^.  ,iis        i;id  in  all  Other 
eduiH!     11  ;'i  'v;[  iins  and  activities  of 
publi.    ..,'...,    •■  ^.,  public  meetings 
and  sp'-Hi'is   )n  campus;  campus 
dehatfs    ><  h.)nl  plays  and  other  cultural 
events        i.i.)  student  newspapers, 
lournals  and  other  publications  ^'). 

Title  IX  is  intended  to  pnitecl 
students  from  sex  dis<;rinnnation.  not  to 
regulate  the  content  of  speech.  CXIR 
re<:ognizes  that  the  offensivenes*  of 
particular  expression  as  perceived  by 
some  students,  standing  alone,  is  not  a 
legally  sufficient  basis  to  establish  a 
sexually  hostile  environment  under 
Title  IX  '*  In  order  to  establish  a 
violation  of  Title  IX.  the  hnraaaimint 
must  be  sufficiently  severe,  peraiatont, 
or  pervasive  to  limit  a  student's  ability 
to  (>articipate  in  or  benefit  tivm  the 
education  program,  or  to  create  a  hostile 
or  abusive  educational  environment.^' 

Moreover,  in  regulating  the  conduct  of 
its  students  to  prevent  or  redress 
discrimination  prohibited  by  Title  IX 
(e.g.,  in  responding  to  peer  harassment 
that  is  sufficiently  severe  as  to  create  a 
hostile  envirooment).  a  school  must 
fannulate.  iitfaqnel  and  apply  its  rules 
so  as  to  protect  free  speech  rights   For 
instance,  while  the  First  Amendment 
may  prohibit  a  school  from  restricting 
the  right  of  students  to  express  opinions 
about  one  sex  that  may  be  viewed  as 
derogatory,  the  school  can  take  steps  to 
denounce  such  opinions  and  ensure  that 


competing  views  are  heard.  It  can  also 
take  other  measures  to  prevent  and 
eliminate  a  sexually  hostile 
environment,  such  as  instituting 
restrictions  related  to  disorderly  or 
disruptive  conduct   Moreover,  the  age  of 
the  students  involvetl  and  the  l(x:ation 
or  forum  may  affe<:t  how  the  school  can 
respond  consistent  with  the  First 
.^mendment.'* 

KuotnolM 

1   Thi«  guidance  is  limited  to  peer  Mxual 
horssament  that  creates  a  hostile 
anviroiunent   Where  a  student  engage*  In 
wxual  harassment  a»  an  agent  or  employee 
of  an  educational  institution,  for  instance 
where  a  student  teaching  assistant  requires  a 
student  in  his  or  her  class  to  submit  to  his 
or  her  sexual  sdvances  in  order  to  obtain  a 
certain  grade  in  the  course,  this  conduct  al.<io 
would  violate  Title  IX.  however,  these  types 
of  situations  are  not  addressed  iii  this 
guidance. 

2.  20  use  $  1661  et  aeq  See  also  34 
CF.R,  S  106  31(b)   In  analyzing  sexual 
harassment  claims,  the  [>>p>artment  also 
applies,  as  appmpriata  to  the  educational 
context,  many  of  the  legal  principles 
applicable  to  sexual  haraaament  in  the  work. 
place,  developed  under  Title  VII  of  the  Civil 
Rights  Act  of  1964.  42  U  S  C  §  2000e-2(a). 
See  FrankJin  v  Gwinnett  County  Public 
Sch€X>ls.  503  US  60.  75  (1992)  (applying 
Title  VII  principles  in  determining  that  a 
Student  tvas  entitled  to  protection  from 
sexual  harassroent  by  a  teacher  in  school 
under  Title  IX);  Murray  v  N!ew  York 
Univenity  College  of  Dfntistrv.  57  F  3d  243. 
249  (2d  Clr.  1995)  (same).  Doe  v   Pftaluma 
City  School  DisI    830  F  Supp   1560   l'i7i- 
72  (N-D.  Cal    1993)  (same),  revd  in  port  on 
oAmr  ffwinds.  54  F  3d  1447  (9th  Cir  199S). 

bl  addition,  many  of  the  pnnciples 
applicable  to  racial  harassment  under  Title 

VI  of  the  Qvil  Rights  Act.  42  U  S.C  §  2000d 
e(  mq  .  and  Title  VII  also  apply  to  sexual 
harassment  under  Title  IX  Indeed.  Title  IX 
was  modeled  on  Title  VI.  Cannon  v 
University  of  Chicago.  441  US  677.  694 
(1979).  For  information  on  racial  harassment, 
see  the  Department's  Notice  of  Investigative 
Cutdance  for  Racial  Harassment.  59  Fed.  Reg. 
11,44«(1994). 

3.  Consistent  with  Supreme  Court 
decisions,  see  FrankJin.  503  US  at  75 
(expressly  ruling  that  the  sexual  harassment 
of  a  student  by  a  teacher  violates  Tide  IX). 
the  Department  has  interpreted  Tide  DC  as 
prohibiting  sexual  harassment  for  over  a 
decade  Moreover,  it  has  been  OCR's 
longstanding  practice  to  apply  Title  IX  to 
peer  harassment   See  also  Bosley  ^    Kmmpv 
R-]  School  Ditt..  904  F  Supp    1006.  1023 
(WD  Mo.  1995).  Doe  v   hftaluma.  830  F 
Supp  at  1575-76.  motion  for  rvconsideraUon 
granted  (July  22.  1996)  (reaffirming  Title  IX 
liability  for  p>eer  harassment  where  the 
school  knows  of  the  hostile  environment  but 
fails  to  take  remedial  action;  applying  Title 

VII  standard,  i  e  .  no  additional,  separate 
intent  requirement).  Burrow  v  Postville 
Communitv  School  Dittrict.  No  C94-1031. 
1996  US  bist  LEXIS  9147  at  '34  (N  D  Iowa 
lune  17.  1996)  (student  may  bring  Title  IX 


cause  of  action  against  a  school  for  its 
knowing  failure  to  take  appropriate  remedial 
action  in  response  to  the  hostile  environment 
created  by  students  at  the  school).  Oona  R  ■ 
S  V   Santa  Hoso  City  Schools.  890  F  Supp. 
1452  (N  D   Cal    1995);  Do vi.-s  v    Mnnrtie 
County  Bd  o^^durofion.  74  F  3d  1 186,  1193 
(11th  Cir   1996)  (as  Title  VII  is  violated  where 
a  sexually  hostile  working  envirtjnment  is 
created  by  co-workers  and  tolerated  by  the 
employer.  Title  LX  is  violated  where  a 
sexually  hostile  educational  environment  is 
created  by  a  fellow  student  or  students  and 
the  supervising  authonties  knowingly  failed 
to  act  to  eliminate  the  hara.ssnienll.  vacated, 
reh'g  granted,  if  .Klurmy  \    Slcvt  York 
Univenity.  57  F  3d  at  249  (while  court  Finds 
no  notice  to  school,  assumes  a  Title  IX  cause 
of  action  for  sexual  harassment  of  a  medical 
student  by  a  patient  visiting  school  clinic). 
One  Federal  court  decision.  Rowinskyv. 
Bryan  lndep*'ndfnt  School  District.  80  F.3d 
1006  (5th  Cir   19961.  petition  for  cert  filed 
(July  1.  1996).  has  held  to  the  contrary   In 
that  case,  over  a  strongly  worded  dissent,  the 
court  rejected  the  authority  of  other  Federal 
courts  and  OC^Rs  longstanding  construction 
of  Title  IX.  and  held  that  a  school  district  is 
not  liable  under  Title  IX  for  peer  harassment 
unless  "the  school  district  it.self  directly 
discriminated  based  on  sex.  "  i.e..  the  school 
responded  differently  to  sexual  harassment 
claims  of  girls  versus  boys 

The  Rowmsky  decision  misunderstands  a 
schools  liability  under  Title  IX  Title  IX  does 
not  make  a  school  responsible  for  the  actions 
of  Lhe  harassing  student,  but  rather  for  its 
own  discrimination  in  failing  to  act  and 
permitting  the  harassment  to  continue  once 
a  school  official  knows  that  it  is  happ>ening. 
When  a  student  Is  sexually  harassed  by  a 
fellow  student,  and  a  school  official  knows 
about  it  but  does  not  stop  it.  the  school  is 
permitting  an  atmospher*-  of  sexual 
discrimination  to  {jermeate  lhe  educational 
program.  The  school  is  liable  for  its  own 
action,  or  lack  of  action,  in  response  to  this 
discrimination.  Title  VII  cases  making 
employers  responsible  for  remedying  hostile 
environment  harassment  of  one  worker  by  a 
coworker  apply  this  same  standard   See.  e.g., 
Ellison  V  Brady.  924  F  2d  at  881-82;  Hall  v. 
Gus  Construction  Co  .  842  F  2d  1010  (8th  Cir. 
1988);  Hunter  V  AJIisChalmers  Corp  .  797 
F  2d  1417  (7th  Cir   1986).  Snell  v  Suffolk. 
782  F  2d  1094  (2nd  Cir  1986);  Robinson  v 
facksonvUle  Shipyards.  760  F  Supp.  1486 
(M.D.  Fla.  1991) 

The  petition  for  certiorari  in  the  Rowmsky 
case  (July  1,  1996)  will  likely  be  ruled  on  this 
foil. 

Seee.g  .  Franklin.  503  US  at  63  (conduct 
of  a  sexual  nature  found  to  support  a  sexual 
harassment  claim  under  Title  IX  included 
kissing,  sexual  intercourse);  Mentor  Savings 
Bank  FSB  v    Vinson.  477  U.S   57,  60-61 
(1986)  (demands  for  sexual  favors,  sexual 
advances,  fondling,  indecent  exposure, 
sexual  intercourse,  npe  sufficient  to  raise 
hostile  environment  claim  under  Title  VII); 

Harris  v  ForkJift  Systems.  Inc..  510  U.S. . 

114  S  Ct   367  (1993)  (sexually  derogatory 
comments  and  innuendo  may  support  a 
sexual  harassment  claim  under  Title  VII); 
Ellison  V  Brady.  924  F  2d  872,  873-74,  880 
(9th  Clr   1991)  (allegations  sufficient  to  slate 
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a  sexual  haressment  claim  under  Title  VII 
included  repeated  requests  for  dates,  letters 
making  explicit  references  to  sex  and 
describing  the  harasser's  feelings  for 
plaintiff),  Upsett  v  University  of  Puerto  Rico, 
864  F   2d  881.  903-4  (1st  Cir.  1988)  (sexually 
derogatory  comments,  piosting  of  sexually 
explicit  drawing  of  plaintiff,  sexual  advances 
may  support  sexual  harassment  claim): 
Kadiki  v.  Virginia  Commonwealth  University, 
892  F.  Supp.  746.  751  (E.D.  Va   1995) 
(professor's  spanking  of  a  university  student 
may  constitute  sexual  conduct  under  Title 
IX);  Doe  v  Petaluma.  830  F  Supp  at  1564- 
65  (sexually  derogatory  taunts  and  innuendo 
can  be  the  basis  of  a  harassment  claim), 
Denver  School  Dist  #1,  OCR  Case  No.  08-92- 
1(X)7  (same  as  to  allegations  of  vulgar 
language  and  obscenities,  pictures  of  nude 
women  on  office  walls  and  desks, 
unwelcome  touching,  sexually  offensive 
jokes,  bribery  to  perform  sexual  acts, 
indecent  expKWure).  Nashotxi  Regional  High 
School.  OCR  Case  No  01-92-1377  (same  as 
to  year-long  campwign  of  derogatory,  sexually 
explicit  graffiti  and  remarks  directed  at  one 
student). 

Davis  v  Monroe  County.  74  F  3d  at  1194, 
vacated,  reh'g  granted;  Doe  v  Petaluma  City 
School  Dist..  830  F  Supp.  at  1571-73;  Moire 
V   Temple  University  School  of  Medicine.  613 
F  Supp   1360.  1366  (ED  Pa.  1985).  aff'd 
mem  .  800  F  2d  1136  (3d  Cir  1986);  see  also 
Vinson.  477  U.S.  at  67,  Upsett.  864  F  2d  at 
901 

Davis  v  Monroe  County.  74  F.3d  at  1193- 
94.  vacated,  reh'g  granted:  J(Ac.ia\  Harassment 
Guidance.  59  Fed   Reg  at  11449-50 

As  explained  in  Rosa  H  v  San  Elizario 
Ind  School  Dist..  887  F.  Supp.  140,  143 
(WD  Tex.  1995): 

[Tjhe  school  district  is  in  the  best  position  to 
be  on  the  lookout  for  discriminatory  conduct 
*    *    *  A  "knew  or  should  have  known" 
requirement  mandates  that  the  school  district 
monitor  its  employees  and  students  and 
prevents  a  situation  where  the  district, 
through  its  employees  or  f)olicies.  turns  a 
blind  eye  toward  discriminatory  conduct. 

8  34  CFR  §  106.8(b). 

9  However,  gender-based  peer 
harassment — that  is  acts  of  verbal  or  physical 
aggression,  intimidation,  or  hostility  based 
on  sex  but  not  involving  sexual  activity  or 
language — is  a  form  of  discrimination  (just  as 
in  the  case  of  harassment  based  on  race  or 
national  ongin).  HicJcs  v  Gates  Rubber  Co., 
833  F  2d  1406.  1416  (10th  Cir.  1987)  (Title 
VII  case);  McKinnev\.  Dole,  765  F.2d  1129, 
1138  (DC.  Cir.  1985)  (Title  VII  case;  assault 
could  be  sex-based  harassment  if  shown  to  be 
unequal  treatment  that  would  not  have  taken 
place  but  for  the  employee's  sex). 

10.  Cf  Dartmouth  Public  Schools.  OCR 
Case  No  01-9O-1058  (contact  between  high 
school  coach  and  students  not  conduct  of  a 
sexual  nature);  Analy  Union  High  School 
Dist..  OCR  Case  No.  09-92-1249  (same  as  to 
drama  instructor  who  put  his  arms  around 
both  male  and  female  students  who  confided 
in  him):  San  Francisco  State  University.  OCR 
Case  No.  09-94-2038  (same  as  to  facujty 
advisor  placing  her  arm  around  graduate 
student's  shoulder  in  posing  for  a  picture). 

11   20  use.  §1687  (codification  of  the 
Title  IX  part  of  the  Civil  Rights  Restoration 


Act  of  1987):  Leifa  v.  Cantutillo  Ind  School 
Dist..  887  F.  Supp.  947.  957  (WD  Tex.  1995) 

12.  Cf  John  Does  1  v.  Covington  County 
School  Bd.,  884  F,  Supp.  462.  464-65  (VLD. 
Ala.  1995)  (male  students  aUeging  that 
teacher  sexually  harassed  and  abused  them 
stated  cause  of  action  under  Title  IX) 

13,  Title  IX  and  the  regulations 
implementing  it  prohibit  discrimination  "on 
the  basis  of  sex;  "  they  do  not  restrict  sexual 
harassment  to  those  cinnimstances  m  which 
the  harasser  only  harasses  members  of  the 
opposite  sex.  See  34  CF  R.  §  106  31.  In  order 
for  hostile  environment  harassment  to  be 
actionable  under  Title  IX.  it  must  create  a 
hostile  or  abusive  environment  This  can 
occur  when  a  student  harasses  a  member  of 
the  same  sex  See  Doe  v  Petaluma.  830  F. 
Supp  at  1564-65.  1575  (female  )unior  high 
school  student  alleging  sexual  harassment  by 
other  students,  including  txjth  boys  and  girls, 
sufficient  to  raise  claim  under  Title  IX).  Cf 
John  Does  I.  884  F  Supp.  at  465  (same  as 

to  male  students'  allegations  of  sexual 
harassment  and  abuse  by  male  teacher).  It 
can  also  occur  in  certain  situations  when  the 
harassment  is  directed  at  students  of  both 
sexes   Chiapuzo  v.  BLT  Operating  Co..  826  F. 
Supp.  1334  (D  Wyo  1993)  (court  found  that 
such  harassment  could  violate  Title  VII). 

In  many  circumstances,  harassing  conduct 
will  be  on  the  basis  of  sex  because  the 
student  would  not  have  been  subjected  to  it 
at  all  had  he  or  she  been  a  member  of  the 
opposite  sex;  e.g..  where  a  female  student  is 
rep>eatedly  propositioned  by  a  male  student 
(or.  for  that  matter,  where  a  male  student  is 
repeatedly  propositioned  by  a  male  student). 
In  other  circumstances,  harassing  conduct 
will  be  on  the  basis  of  sex  where  the  student 
would  not  have  been  affected  by  it  in  lhe 
same  way  or  to  the  same  extent  had  he  or  she 
been  a  member  of  the  opposite  sex;  e.g. 
pornography  and  sexually  explicit  jokes  in  a 
mostly  male  shop  class  are  likely  to  affect  the 
few  girls  in  the  class  more  than  it  will  most 
of  the  boys. 

In  yet  other  circumstances,  the  conduct 
will  be  on  the  basis  of  sex  in  that  the 
student's  sex  was  a  factor  in  and/or  affected 
the  nature  of  the  harasser's  conduct.  Thus,  in 
Chiapuzo.  a  supervisor  made  demeaning 
remarks  to  both  partners  of  a  married  couple 
working  for  him.  e.g..  as  to  sexual  acts  he 
wanted  to  engage  in  with  the  wife  and  how 
he  would  be  a  better  lover  than  the  husband. 
In  both  cases,  according  to  the  court,  the 
remarks  were  gender-driven  in  that  they  were 
made  with  an  intent  to  demean  each  memtjer 
of  the  couple  because  of  his  or  her  respective 
sex   See  also  Steinerv.  Showboat  Operating 
Co..  25  F  3d  1458.  1463-64  (9th  Cir.  1994) 
(Title  VII  case) 

14.  Nashoha  Regional  High  School,  OCR 
Case  No.  01-92-1397.  In  Conejo  Valley 
School  Dist.,  OCR  Case  No  09-93-1305  (5/ 
27/94).  female  students  allegedly  taunted 
another  female  student  about  engaging  in 
sexual  activity:  OCR  found  that  the  alleged 
comments  were  sexually  explicit  and.  if  true, 
would  be  sufficiently  severe,  persistent  and 
fjervasive  to  create  a  hostile  environment, 

15.  Williamson  v.  AG  Edwards  6-  Sons, 
Inc.,  876  F.2d  69  (8th  Cir  1989),  (Title  VD 
case)  cert,  denied  493  U.S.  1089  (1994); 
DeSantis  v.  Pacific  Tel.  6-  Tel.  Co..  Inc..  608 


F  2d  327  (9th  Cir   1979)  (same),  Blum  v.  Gu7/ 
Oil  Corp..  597  F  2d  936  (5th  Cu.  1979) 
(same). 

16  See  note  3 

17.  As  with  peer  harassment  by  its  owm 
students,  a  schools  liability  for  the 
harassment  of  its  students  by  others  is  tmsed 
on  Its  obligation  to  provide  an  environment 
free  of  discrimination   Raciaj  Harassment 
Investigative  Guidance   59  Fee  Reg  at 
11,450  (referring  to  harassment  fey 
neighborhood  teenagers,  guest  speaker,  and 
parents);  Murray.  57  F  3d  at  250  (student 
piariicipating  in  university  dental  clinic 
providing  services  to  the  public  alleged 
harassment  by  a  patient;  while  court  ruled  in 
defendant's  favor  because  of  lack  of  notice. 

it  considered  such  a  claim  actionable  under 
Title  D(), 

18,  For  example,  where  athletes  from  a 
visiting  team  harass  the  home  school's 
students,  the  home  school  may  not  be  able 
to  discipline  the  students.  However,  it  could 
encourage  the  athletes  school  to  take 
appropriate  action  to  prevent  further 
incidents;  if  necessary,  the  home  school  may 
choose  not  to  invite  the  athletes  school  back 
Cf.  Danna  v.  New  York  Telephone  Co.  752  F 
Supp  594,  611  (S.D.N, Y   1990)  (telephone 
compiany  in  violation  of  Title  VD  for  not 
taking  sufficient  action  to  protect  its  own 
employee  from  sexually  explicit  graffiti  at 
airport  where  she  was  assigned  to  work,  e.g., 
contacting  airport  management  to  see  what 
remedial  measures  could  be  taken), 

19  Henson  v.  City  of  Dundee,  682  F.2d 
897.  903  (11th  Cir.  1982)  (Title  VII  case). 

20.  ITJhe  fact  that  sex-related  conduct  was 
"voluntary,"  in  the  sense  that  the 
complainant  was  not  forced  to  piarticipate 
against  her  will,  is  not  a  defense  to  a  sexual 
harassment  suit  brought  under  Title  VII 

*  *    *,  The  correct  inquiry  is  whether  (the 
subject  of  lhe  harassment]  by  her  conduct 
indicated  that  the  alleged  sexual  advances 
were  unwelcome,  not  whether  her  actual 
participation  in  sexual  intercourse  was 
voluntary. 

Vinson.  477  U.S.  at  68. 

21.  Upsett.  864  F.2d  at  898  (while,  in  some 
instances,  a  p>erson  may  have  the 
responsibility  for  telling  the  harasser  direcdy 
that  the  conduct  is  unwelcome,  in  other  cases 
a  "consistent  failure  to  respond  to  suggestive 
comments  or  gestures  may  be  sufficient 

•  •    *.");  Danna.  752  F.  Supp  at  612  (despite 
female  employee's  own  foul  language  and 
participation  in  graffiti  writing,  her 
complaints  to  management  indicated  that  the 
harassment  was  not  welcome);  see  also  Can 
v.  Allison  Gas  Turbine  Div..  CMC,  32  F.3d 
1007.  1011  (7th  Cir.  1994)  (Title  VII  case; 
cursing  and  dirty  jokes  by  female  employee 
did  not  show  that  she  welcomed  the  sexual 
harassment,  given  her  frequent  complaints 
about  it;  "Even  if    .    jthe  employee's] 
testimony  that  she  talked  and  acted  as  she 
did  [only!  in  an  effort  to  be  one  of  the  boys' 
is  .  .  .  discounted,  her  words  and  conduct 
cannot  be  compared  to  those  of  the  men  and 
used  to  justify  their  conduct. . . .  The 
asymmetry  of  positions  must  be  considered. 
She  was  one  woman;  they  were  many  men. 
Her  use  of  [vulgar]  terms  .  .    could  not  be 
deeply  threatening."). 

22  Reed  v.  Shepard.  939  F.2d  484.  486- 
87.  491-92  (7th  Cir.  1991)  (no  harassment 
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found  under  I'ltle  V'll  ■>  '  "t-  '•■iiNtU' 
employ«es  not  oniy  •nuTd'i'i;   !>ui  d;si' 
participated  and  Instigated  thu  ^\i}#f^Uvf 
}okiiw  activitiaa  about  which  shn  was  now 
oanpiaiiiuig);  Wminehemter  v  Hockwell  Int'l 
Corp..  7S4  F   Supp    1559.  15*3-64  (D   Fl. 
1990)  (same,  whera  general  shop  banter  was 
full  of  vulgarity  and  lexual  innuendo  by  men 
and  woman  aitka.  and  plaintifT  cnntnbutad 
her  ahara  to  thia  atmoaphaml 

23  Davig  r.  Monroe  County  74  F  3d  •( 
lt2B  (when  interpreting  the  requiramant  la 
Harris  that  the  harasament  must 
unreaaonably  intarfare  with  the  plainnfTs 
parfbrmance,  114  SO  at  371,  the  court 
atated:  '*   *   *  if  the  plaintiff  doan  not 
subfectively  pvcaive  the  environinent  tu  be 
abusive,  than  the  conduct  has  not  actually 
altatad  the  conditions  of  her  learning 
environmanl.  and  there  is  no  Title  tX 
violation").  vocat»d.  reh'g  f(rante<i 

24.  The  Supreme  (k)ur1  uaad  a  "reaiiuiiiibit! 
paraon"  standard  in  Harris.  114  S.Q  at  370- 
71  to  determlDa  whether  sexual  conduct 
constituted  haraaament.  This  standard  has 
been  applied  under  Title  VII  to  take  Into 
account  the  sex  of  the  sub)e<  t  of  the 
haraaament.  cae.  eg.  Ellison  v   Brady.  924 
F.2d  at  87S-79  (applying  a  "raaaonable 
wooten"  standard  to  sexiuJ  hvManiant).  and 
haa  baao  adapted  to  sexual  haraaament  In 
education.  Dovis  v.  Monroe  County,  74  F.3<1 
at  1126  (relying  on  Hams  to  adopt  an 
objective,  reaaonable  person  standard), 
vacated,  rah'g  granted.  Patncia  H  v  Berkeley 
Unified  School  Dtst.  830  F  Supp   1288.  1296 
(NO  Cal.  1993)  (adopting  a  '  raasonable 
victlni"  standard  and  referring  to  OCR's  use 
of  it);  Racial  Haraaament  Guidance.  59  Fed 
Reg  at  1 1.452  (the  standard  must  take  into 
account  the  characteristics  and 
circumstancas  of  victims  on  a  caae-by-caae 
baals.  particularly  the  victim's  race  and  age), 

25  Harrw.  114  S.Q  at  371.  Racial 
fUrassmeot  Guidance.  59  Fed  Reg.  at  1 1449 
and  11452 

26.  Davis  v  Monroe  County,  74  F.3d  at 
1126  (no  Title  IX  violation  unlaaa  tha 
conduct  haa  "actually  altered  tha  cooctitioos 
of  (the  student's!  learning  environment"), 
vacated,  reh'g granted.  Lpsetl.  864  F  2d  at 
896  ("altered"  the  educational  environment). 
Patricia  H .  830  F  Supp.  at  1297  (sexual 
harassment  could  be  found  wbara  conduct 
interfered  with  student's  ability  to  learn):  see 
also  Andrews.  895  F  2d  at  1482  (Title  VII 
case). 

27  Harris.  114  S.Q.  at  371. 

28  See  ».g.  Doe  v  Petaluma.  830  F  Supp 
at  1566  (student  so  upset  about  harasament 
by  other  students  that  she  was  forced  to 
tranafer  aeveral  times,  including  finally  to  a 
private  acbool);  Modesto  City  Schools.  OCR 
Caaa  No.  09-93-1391  (evidence  showed  that 
one  girl's  grades  dropped  while  the 
haraaamant  waa  occurring).  Weaverville 
Elementary  School.  OCR  Caaa  No  09-91- 
1116  (students  left  school  due  to  the 
harasament)  Compare  with  CoUegs  of 
Alameda.  OCR  Caae  No.  09-90-2104  (student 
not  in  instructor's  claaa  and  no  evidence  of 
any  affect  on  student's  adaoatloiMl  benefits 
or  servicaa.  ao  no  hoatile  anvtronment). 

29.  Doe  v.  Petaluma.  830  F  Supp.  at  1566 

30  See  Hams.  U4  S.Q  at  371.  where  tha 

Court  held  that  tangible  harm  is  not  required. 


In  ■Ifti-niuninx  whMrh«>r  hrtnn  is  sufTinent. 
several  fatlurs  jrv  to  h«  considered. 
including  frHquem  v   sttv-nntv   whether  the 
condui  1  WAS  threaleninR  or  humiliating 
versus  a  merv  offpiisiv*-  utterani.e.  and 
wh«'lh«<r  il  anr»a»<)nablv  niterferpil  with  work 
j>frt<)nimni.«   .S<i  tingle  !«<  lor  is  njcjuired, 
similari\.  psythologaal  harm,  while 
r»levanl,  i.s  not  rwjuirwd 

31.  See  M, Hi'-,!.'  i  ily  .Sc/ttio/s.  CXTR  Cast- 
No.  0»-fl3-n'^n    fMcinnct'  showed  that 
aevenl  ^Is  were  iifraid  lo  go  to  school 
beowiee  of  tha  harassment) 

32.  Summerfield  Schools.  OCR  CMa  No. 
15-92-1029 

33.  See  Waltman  v.  Infl  Paper  Co  .  875 

F  2d  468,  477  (5lh  Or   1989)  (Title  VD  caae); 
see  also  Hail  v   Cus  ConstrucUon  Co..  842 
F.2d  at  1015  (avidaoce  of  sexual  harassment 
directed  at  others  Is  relevant  to  show  hostile 
nnvironment  under  Title  VTIi,  Racial 
Morassment  Investigative  Guidance,  59  Fed 
Reg.  at  11,453 

34  See.  eg.  Andn-ws  895  F  2d  at  1484 
("Harasament  is  perv«»iv»<  when   incidents  of 
iMraaament  occur  either  m  (  oncert  or  with 
regularity' .");  Moylan  v   Manes  County.  792 
F.2d  746.  749  |8th  Cir    1986)  (Title  Vll'rase); 
Downes  v   Federol  Aviation  Administration. 
775  F  2d  288.  293  (DC  Cir   1985)  (same);  cf. 
Scott  V   Sears.  Roebuck  and  Co..  798  F.2d 
210.  214  (7th  Cir  1986)  (Title  VII  case; 
conduct  waa  not  pervasive  or  debilitating) 

35  The  U.S.  Equal  Employment 
Opportunity  Cximmission  (EEOC)  haa  stated: 
"The  Commission  will  presume  that  the 
unwelcome,  intentional  touching  of  Ian 
employee's!  intimate  body  areas  is 
sufflcienlU    "rifn-iivH  tu  alter  the  (  ondili^uis 
of  her  worlLiiix  tMi\  ironnient  and  e  onstjiule  a 
violation  of  Title  VII   More  so  than  in  the 
case  of  verbal  advances  or  reinerks,  a  single 
unwelcome  physical  advaix^e  can  aeriously 
poison  the  victim's  working  environment," 
EEOC  Policy  Guidance  on  Current  Issues  of 
Sexual  Haraaament.  p.  17   See  also  Barrett  v 
Omaha  National  Bank.  564  F  Supp  22.  30 
(D  Neb   1983).  affd.  726  F  2d  424  (8th  Or. 
1984)  (hostile  environment  created  under 
Title  Vll  by  isolated  events,  i.e..  occurring 
while  traveling  to  and  during  a  two  day 
conference,  including  the  coworker's  talking 
to  plaintiff  about  sexual  activities  and 
touching  her  m  offensive  manner  while  they 
were  inside  a  vehicle  from  which  she  could 
not  eacape). 

36.  See  also  Ursuline  College.  OCR  Case 
No  05-91-2068  (A  single  incident  of 
comments  on  a  male  student's  muscles 
arguably  not  sexual;  however,  assuming  they 
ware,  not  severe  enough  lo  create  a  hoatile 
environment). 

37  See.  eg.  McKinney.  765  F.2d  at  1138- 
40;  Robinson  v  facksonville  Shipyard.  760  F 
Supp  at  1522 

38.  Cf  PaUicm  H  .  830  F  Supp.  at  1297 

39  See  also  Barrett  v  Omaha  National 
Bank.  584  F  Supp  at  24  (haraaament 
occurring  in  a  car  from  which  the  plaintiff 
could  not  eacape  was  deemed  particularly 
severe). 

40.  Midwmt  aty-Del  City  Public  Schools. 
OCR  Caae  No  06-92-1012  (finding  of 
racially  hostile  environment  based  in  part  on 
several  racial  incidents  at  school  shortly 
before  incidents  in  complaint,  a  number  of 


which  involved  the  same  student  involved  In 
the  complaint)  See  also  Hall  \   Gun 
Constnirtion  Co  842  F  2d  at  1015  (incidents 
of  sexual  harassment  dirwcled  at  other 
empiovees).  Hicks  v    Gor^.s  Huhher  83.3  F  2d 
at  141S-lfi  I  same). 

41  St^  Vinson.  477  U.S.  at  65-66;  Harris. 
114  set   at  ^7(v-37\:  see  also  Hicks  V.  Gates 
Rubber  Q'    HJ3  F  2d  1406.  1416  (10th  Cir. 
1987)  (Title  VII  case) 

42  Sef  Hams.  WAS  Gt   at  3  70-71; 
Andrews  v   Citv  of  Philadelphia.  895  F  2d 
1469,  1485-86  (3rd  Cir   1990)  (Title  VII  case, 
court  directed  trial  court  to  consider  sexual 
conduct  as  well  as  theft  of  female  employees' 
files  and  work,  destruction  of  property,  and 
anon\Tnou8  phone  calls  in  determining  if 
there  had  been  sex  discrimination),  see  also 
Hall  V    Gus  Construction  Co  .  842  F  2d  1094. 
1014  (8th  Cu-   1988)  (Title  VII  case).  Hicks. 
833  F  2d  at  1415.  Eden  Praine  Schools.  Dist 
»272,OCRGase  No  05-92-1174  (the  boys 
made  lewd  comments  about  male  anatomy 
and  tormented  the  i^iris  h\  pretending  to  stab 
them  with  rubtier  itnues    wtuie  the  stabbing 
was  not  sexual  conduct,  it  was  dire*  ted  at 
them  because  of  their  sex,  i  e  ,  b«*<  ause  they 
were  girl.sl   In  addition,  incidents  of  racial  or 
national  origin  harassment  direi  ted  at  a 
particular  individual  mav  also  be  aggregated 
with  incidents  of  sexual  or  gender 
harassment  directed  at  that  individual  in 
determining  the  existence  of  a  hostile 
environment   Hicks  v   Gates  Rubber  Co.,  833 
F  2d  at  1416,  leffenes  v   Harris  Community 
.Action  Ass'n.  615  F  2d  1025.  1032  (5th  Cir 
1980)  (Title  VII  case) 

43  Racial  Harassment  Guidance,  59  Fed. 
Reg  at  1 1450  (discussing  how  a  school  may 
receive  notice), 

44  See  Yates  v  Avco  Corp  .  819  F.2d  630, 
634-36  (6th  Cir   1987)  (Title  VTI  case);  Katz 
V.  Dole,  709  F  2d  251,  256  (4th  Cir.  1983) 
(same);  See  also  Racial  Harassment 
Investigative  Guidance.  59  Fed.  Reg.  at 
11.450 

45.  Cf  KaU  V   Dole.  709  F.2d  at  256  (the 
employer  "should  have  been  aware  of  the 
•    *    *  problem  both  because  of  its  pervasive 
character  and  because  of  Katz'  spiecific 
complaints*    *    '"].  Smolsky  v  Consolidated 
Rail  Corp..  780  F.  Supp   283,  293  (£  D  Pa 
1991),  reconsideration  denied.  785  F.  Supp. 
"1  (ED  Pa   1992)  ("where  the  harassment  is 
apparent  to  all  others  in  the  work  place. 
supervisors  and  coworkers,  this  may  be 
sufficient  to  put  the  employer  on  notice  of 
the  sexual  harassment  "  under  Title  VII); 
lensen  v   Eveleth  Taconite  Co..  824  F.  Supp, 
847,887(0  Minn    1993)  (Title  Vii  case; 
"jslexual  harassment  •    *    *  was  so  p>ervasive 
that  an  inference  of  knowledge  arises  '    *    *, 
The  acts  of  sexual  harassment  detailed  herein 
were  too  common  and  i  ontinuous  to  have 
escap>ed  Eveleth  .Mines  had  its  management 
been  reasonably  alert"),  Cummings  v   Walsh 
ConstrucUon  Co..  561  F  Supp  872,  878  (S.D, 
Ga.  1983)("*    •    •  allegations  not  only  of  the 
[employee)  registering  her  complaints  with 
her  furwrnan  *    '    *  but  also  that  sexual 
harassment  was  so  widespread  that 
defendant  had  constructive  notice  of  it" 
under  Title  VII),  but  see  Munn\ .  57  F.3d  at 
250-51  (that  other  students  knew  of  the 
conduct  was  not  enough  to  charge  the  school 
with  notice,  particularly  where  these 
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students  may  not  have  been  aware  that  the 

conduct  was  offensive  or  abusive) 

46  See  34  CF  R  §  106.8(b)   Moreover, 
schools  have  an  obligation  to  ensure  that  the 
educational  environment  is  free  of 
harassment,  and  cannot  fulfill  this  obligation 
without  determining  whether  sexual 
harassment  complaints  have  merit 

47  Fenton  Community  High  School  Dist 
#100,  Ot^R  Case  .No  05-92-1104 

48  See  Racial  Harassment  Investigative 
Guidance,  59  Fed   Reg  at  11,450 

49  See  Vinson.  477  I'  S.  at  72-73, 

50  Schools  have  an  obligation  to  ensure 
that  the  educational  environment  is  free  of 
harassment,  and  cannot  fulfill  this  obligation 
without  determining  where  sexual 
harassment  complaints  have  merit.  Moreover, 
failure  to  respond  to  a  (;omplaint  does  not 
meet  the   "prompt  and  equitable  " 
requirements  for  grievance  procedures  under 
Title  IX 

51.  Cf.  Bundy  v.  lackson.  641  F  2d  934,  947 
(D.C  Cir.  1981)  (employers  should  take 
corrective  and  preventive  measures  under 
Title  VII);  accord,  tones  v   Flagship  Infl.  793 
F.2d  714,  719-720  (5th  Cir   1986)  (employer 
should  take  prompt  remedial  action  under 
Title  VII)   Racial  Harassment  Investigative 
Guidance,  59  Fed   Reg  at  11,450 

52  Waltman  v   Infl  Paper  Co  .  875  F.2d  at 
479  (appropriateness  of  employer's  remedial 
action  under  Title  VII  will  depend  on  the 
seventy  and  persistence  of  the  harassment 
and  the  effectiveness  of  any  initial  remedial 
steps).  Domhecker  v  Malibu  Grand  Prix 
Corp..  828  F  2d  307,  309-10  [5th  Cir   1987) 
(Title  VII  case  employer  arranged  for  victim 
to  no  longer  work  with  alleged  harasser), 

53  Offering  assistance  in  changing  living 
arrangements  is  one  of  the  actions  required 
of  colleges  and  universities  by  the  Campus 
Security  Act  in  cases  of  rap>e  and  sexual 
assault  See  20  U  S.C.  1092(f). 

54  Lei)a.  878  F  Supp  at  957  (medical  and 
mental  health  treatment  and  any  special 
education  needed  as  a  result  of  the 
harassment);  Vniversity  of  California  at  Santa 
Cruz.  OCR  (Jise  No.  09-93-2141  (extensive 
individual  and  group  counseling);  Eden 
Praine  Schools.  Dist  $211.  OCR  Case  No.  05- 
92-1174  (counseling) 

55  Even  if  the  harassment  stops  without 
the  schocjl's  involvement,  the  schcxji  may 
Still  need  to  take  steps  to  prevent  or  deter  any 
future  harassment — to  inform  the  schcxsl 
community  that  harassment  will  not  be 
tolerated  Fuller  v   City  of  Oakland.  47  F.3d 
1522,  1528-29  (9th  Cir    1995). 

56  Tacama  School  Dist  No   10.  OCR  Case 
No.  10-94-1079  (due  to  the  large  number  of 
students  harassed  by  an  employee,  the 
extended  period  of  time  over  which  the 
harassment  occurred,  and  the  failure  of 
several  of  the  students  to  report  the 
harassment,  school  committed  as  part  of 
corrective  action  plan  to  providing  training 
for  students);  Los  Medanos  College.  OCR  Case 
No  09-84-2092  (as  part  of  corrective  action 
plan,  school  committed  to  providing  sexual 
harassment  seminar  for  campus  employees); 


Sacramento  City  Unified  School  Dist  .  OCR 
Case  No  09-83-1063  (same  as  to  workshops 
for  management  and  administrative 
personnel,  in-service  training  for  non- 
management  personnel) 

57.  34C.F  R  §106.8(b)  This  i^uirement 
has  been  part  of  the  Title  IX  regulations, 
since  their  inception  in  1975  Thus,  schools 
have  been  required  to  have  these  procedures 
m  place  since  that  time,  .M  the  elementary 
and  secondary  level,  this  responsibility 
generalh  lies  with  the  school  district.  At  the 
postsecondarv  level,  there  may  be  a 
procedure  for  a  particular  campus  or  college, 
or  for  an  entire  university  system. 

58.  34C.F.R.  §106.8(aj. 

59.  Id. 

60.  University  of  California.  Santa  Cruz. 
OCR  Case  .No.  09-93-2141    Sonoma  State 
University.  OCR  Case  No  09-93-2131.  This 
is  true  for  formal  as  well  as  informal 
complaints   See  University  of  .Maine  at 
Machias.  OCJR  Case  No  01-94-6001  (school's 
new  procedures  not  found  in  violation  of 
Title  IX  ID  part  because  they  require  written 
records  for  Informal  as  well  as  formal 
resolutions)  These  records  need  not  be  kept 
in  a  student's  individual  file. 

61.  For  example,  in  Cape  Cod  Community 
Coy/ege,  OCR  Case  No  01-93-2047,  the 
College  was  found  to  have  violated  Title  IX 
in  part  because  the  p>erson  identified  by  the 
school  as  the  Title  IX  coordinator  was 
unfamiliar  with  Title  IX.  had  no  training,  and 
did  not  even  realize  he  was  the  coordinator. 

62   Indeed,  in  University  of  Maine  at 
Machias.  OCR  Case  No  01-94-6001,  OCR 
found  the  school's  procedures  to  be 
inadequate  because  only  formal  complaints 
were  investigated   While  a  school  isn't 
required  to  have  an  established  procedure  for 
resolving  informal  complaints,  they 
nevertheless  must  be  addressed  in  some  way. 
However,  where  there  are  indic:ations  that  the 
same  individual  may  be  harassing  others, 
then  it  may  not  be  appropriate  to  resolve  an 
informal  complaint  without  taking  steps  to 
address  the  entire  situation. 

63.  Academy  School  Dist.  .No.  20.  OCR 
Case  No  08-93-1023  (school's  response 
determined  to  be  insufficient  where  it 
stopfied  its  investigation  after  complaint  filed 
with  police);  Mills  Public  School  Dist..  OCR 
Case  No  01-93-1123  [not  sufficient  for 
school  to  wait  until  end  of  police 
investigation). 

64   Cf  EEOCv  Board  of  Governors  of  State 
Colleges  and  Universities,  957  F.2d  424  (7th 
Cir.)  (Title  VII  case),  cert,  denied.  113  S.Q. 
299  (1992);  fohnson  v.  Palma.  931  F.2d  203 
(2nd  Cir.  1991)  (same). 

65.  University  of  California,  Santa  Cruz, 
OCR  Case  No.  09-93-2141;  Cerro  Cosa 
Community  College.  OCR  Case  No.  09-92- 
2120. 

66.  See  20  U.S.C  §  1232g;  34  C.F.R.  Part 
99, 

67.  Id. 

68.  Under  FERP.^,  education  records  are 
defined  as  records,  documents,  or  other 
materials  maintained  by  a  scihool  that  contain 


information  directiy  related  to  a  student.  20 
U.SC.§  1232(g)(4)' 

69.  20  use  §  1232g(a)(l)(A);  34  CF.R. 
§9912(8) 

70  Colleges  and  other  postsecondarv 
schools  are  required  to  disclose  the  outcome 
in  cases  involving  sexual  assault,  20  U.S.C 
§  i092(n  In  addition,  information  alwut 
"crimes  of  violence"  c:an  be  disclosed  to  the 
complainant  consistent  with  FERPA,  20 
U.S.C.  §1232(g)(b)(6). 

71.  See,  e.g.,  George  Mason  University. 
OCR  Case  No  03-94-2086  (law  professor's 
use  of  a  racially  derogatory  word,  as  part  of 
an  instructional  hypothetical  regarding 
verbal  torts,  did  not  constitute  racial 
harassment);  Portland  School  Dist.  I/,  OCR 
Case  No.  10  94   1117  (reading  teacher's 
choice  to  substitute  a  less  offensive  term  for 
a  racial  slur  when  reading  a  historical  novel 
aloud  in  class  constituted  an  academic 
decision  on  presentation  of  curriculum,  not 
racial  harassment). 

72.  See  lota  Xi  Chapter  of  Sigma  Chi 
Fraternity  v.  George  Mason  University,  993 
F.2d  386  (4th  Cir.  1993)  (fraternity  skit  in 
which  white  male  student  dressed  as  an 
offensive  caricature  of  a  black  female 
constituted  student  expression). 

73  See  Florida  Agricultural  and 
Mechanical  University.  OCR  Case  No.  04-92- 
2054  (no  discrimination  where  campus 
newspaper,  which  welcomed  individual 
opinions  of  all  sorts,  printed  article 
expressing  one  student's  viewpoint  on  white 
students  on  campus). 

74.  See.  e.g..  University  of  Illinois.  OCR 
Case  No.  05-94-2104  (fact  that  university's 
use  of  Native  American  symbols  w^s 
offensive  to  some  Native  American  students 
and  employees  was  not  dispK>5itive,  in  and  of 
itself  in  assessing  a  racially  hostile 
environment  claim  under  Title  VI). 

75.  Cf.  Vinson,  477  U.S.  at  67  (the  "mere 
utterance  of  an  ethnic  or  racial  epithet  which 
engenders  o^nsive  feelings  in  an  employee" 
would  not  a%ct  the  conditions  of 
employment  to  a  sufficient  degree  to  violate 
Title  VII),  quoting  Henson,  682  F.2d  at  904. 

76.  Compare  Bethel  School  Dist.  No.  403  v. 
Fmser,  478  U.S.  675,  685  (1986)  (Court 
upheld  discipline  of  high  school  student  for 
making  lewd  speech  to  student  assembly, 
noting  that  "Itjhe  undoubted  freedom  to 
advocate  unpopular  and  controversial  issues 
in  schools  and  classrooms  must  be  balanced 
against  the  society's  countervailing  interest 
in  teaching  students  the  boundaries  of 
socially  appropriate  behavior"),  mth  Iota  Xt 
993  F,2d  386  (holding  that,  notwithstanding 
a  university's  mission  to  create  a  culturally 
diverse  learning  environment  and  its 
substantial  interest  in  maintaining  a  campus 
free  of  discrimination,  it  could  not  punish 
students  who  engaged  in  an  offensive  skit 
with  racist  and  sexist  overtones). 

(FR  Doc.  96-25283  Filed  10-3-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  ses 

[Docket  No   F  R -403a-N -02] 
RIN  25<»-^B79 

OftJce  of  the  Aswstant  Secretary  for 
Community  Planning  and 
Development;  Opportunities  for  Youth: 
Youthtxjild  Program  Streamlining; 
Amendment  of  Interim  Rule 


agency:  i  JfTii  .<  ,>f  tji,.    XssislMi:' 


S«H  rt'tfirv  !iir  i  i  mw;!.,;; 
rV'vclnpriifu'     M'    !  i 
ACTION;  Kiiiai  ruiu 


<iii!!in>;  and 


SUMMARY:  This  final  rule  amends  the 

intHniii  rule  which  anmiuitul  the 

retail Irtti I ii!s  fur  the  Yi)iit!ihuii<i  Prnjijran! 
to  '!nfuif  lUnuiiistrHti  vc    nsts  tor  whii  li 
Yontllbut  ill  tuuils  i)ia\   (><■  rxpt'iulcd 
T^li-.  tin.t:  :  Mil'  ,i  isi '  :i:-ik.i's  -,( ■">Miii lining 
HllUMH'.nit'i;!-.  *. .  ;i<i;'    iM 

EFFECTIVE  DATE:  Novenit)^'!  4    inn. 
FO«  FURTHER  INF0«MAT10N  CONTACT:   Vh>- 
Off  11  !•  I  it  t.<  out  1111 1<    !  V'vi'lnjimfiit. 
Department  of  Hhumhk;  lisi  I  rtmn 
Develnptnnn(.  Knoin   "l.Ji).431  Swveiith 
Street.  S\V    VVr».shiiik;t,,n.  DC  20410 
Telephone  iJii J!    im   ^035;  TTY  (202) 
708-1455   i  i  huit;  telephone  numbers 
are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION; 

Hai.k){n)und 

.S<><  fKui  lr>4  I )f  the  Housing  and 
Conirminitv  Dt-vt^lopment  Act  of  1992 
(Pub.L.  102-550)  amended  title  IV  of  the 
National  Affordable  Housing  Act  (42 
U.S.C  1437aaa)  to  add  a  new  subtitle  D 
which  established  the  Youthbuild 
program.  On  February  21.  1995,  the 
Department  published  a  final  rule  at  60 
FR  9734,  which  is  codified  at  24  TFK 
Part  585 

\mendmenl  ol  Interim  Kule 

On  May  17,  1996.  the  Department 
published  an  interim  rule  which  further 
addressed  the  use  of  Youthbuild  funds 
for  administrative  costs,  including 
overhead  and  salaries  and  wages 
associated  with  an  implementation 
grant.  The  public  comment  period  on 
the  interim  rule  expired  on  July  1.  1996. 
Fourteen  commenters  responded:  Ten 
recipients  of  Youthbuild  funds,  one 
potential  grant  operator,  one  certified 
public  accounting  firm,  and  two 
national  organizations.  Overall,  the 
commenters  beUeve  that  the  rule 
diminishes  the  quality  of  the  program 
and  is  contrary  to  the  goal  of  increasing 
the  number  of  young  adults  in 
Youthbuild  programs.  The  commenters 


believe  that  It  IS  contradictory  to  the 
*{ui<iing  pnru:ipl«s  m  Hl'D's  (".ommunitv 
F'lanning  and  n^'velopmeni  programs 
ami  hanifwrs  the  c  (impmhensive 
approach  to  the  prt)>4rani   The 
(oniineiiters  al.<io  assert  that  Youthbuild 
has  woriteci  up  until  now  bot;ause  HIID 
tias  re( o^nizpfi  the  need  to  stimulate 
i  oininunity  investment  aiui  support  for 
'lOuthbuild  s  su(  cess  and  that  the 
iiiteniii  nile  starts  the  unraveling  of  this 
[ihiiosofihv  tiv  weakening  the 
mfrastructurw  that  guides  the 
Youthtnuld  program    I'he  Department 
well  Dines  the  i  oiniiients  of  the  grantees 
ami  participants  in  the  '^'nuthbuild 
i'ri>>jrain.  and  therefon^  in  recognition  of 
the  overwhelming  critu:ism  of  the  May 
17.  1996  interim  rule,  the  Department 
(  ritjcisiii  of  the  .Mav  ir".  1996  interim 
rule   the  Department  further  amends 
*»  '>HS  J05(mJ  by  removing  paragraphs 
(m)(l)  and  (m)(2)  which  were  added  by 
the  intenm  rule 

Strwamlininx  of  Part  585 

i'n'sident  (.lintoiis  memorandum  of 
Man  h  4.  199,5.  titled     Regulatory 
Kemvontion  liiiti.4ti\e     .iire<ted  heads 
of  Feii>'r;il  departments  and  agencies  to 
n"v;cv\  ,i!;  existing  regulations  to 
riiiminate  thost)  that  are  ouidate<i  and 
modify  others  to  increase  flexibility  and 
reduce  burden.  As  a  part  of  Ml  D  s 
overall  effort  \n  redui  e  n'guiatorv 
burden  and  streamline  ttie  content  of 
title  24  of  the  Code  of  Federal 
Ke»f?ulations.  this  nile  removes  those 
provisions  which  are  unnecessary  tu  Ije 
cixiifitHi  and  can  («■  riiiile  available 
through  other  non  .'■uitMiidii.ing  means 

The  Youthbudd  program  is 
authnnzed  under  subtitle  1)  of  title  IV  of 
th.-  \iiti.ina;  .Affordaljle  Housing  Act  (42 
i;  S  c;   12899)  CNAHA  ■•).  as  added  by 
section  164  of  the  Housing  and 
C<j[iini  iiiitv  l^eveiopment  Act  of  1992 
fl'ut)   I     l()2-.5Sn)    Several  pnivisions  of 
t)ie  \outhbuild  regulations  repeat 
statutory  language  from  the  legislation 
It  ;s  'inniH  essarv  to  maintain  statutory 
rei.uiriiients  in  the  (lode  of  Federal 
Rrt';.:rj  ii;s    (  FKj,  sin(  e  these 
rf(|i;ir>Miien!s  are  otherwise  fully 
accessible  and  binding  Furthennore,  if 
regulations  contain  statutory  language. 
HUD  must  amend  the  regulations 
whenever  Congress  amentis  the  statute 
This  final  rule  removes  repetitious 
statutory  language  and  noplaces  it  with 
a  citation  to  the  sptM  ifii  statut(ir\ 
section  for  easy  refen-iue  The  following 
streamlining  amendments  are  made, 
therefore,  by  this  rule: 

1   Section  585.2  Program  Purpose  is 
amended  to  state  that  the  purpose  is  set 
out  in  section  451  of  NAHA. 

2.  Section  585.4  Definitions  is 
amended  to  remove  the  definitions  for 


"ad)usttMi  income."  "community  based 
organization,"  "homeless  individual." 
"housing  (ievelopment  agency,  '  "Indian 
tribe."  "individual  who  has  dropped  out 
of  high  school,"  "institution  of  higher 
educ;ation."  "limited-English 
proficiency."  "low-income  fajnily." 
offender,"  "State,"  and  "very  low- 
income  family  "  .An  introductory 
statement  is  added  to  <)  58.S  4  stating  that 
the  definitions  for  these  terms  can  lie 
found  in  seclion  457  of  NAHA 

3   S<x:tion  585  309  Pnyfect  rflcitfd 
restrictions  applicable  to  Youthbuild 
residential  rental  housing  is  amended  to 
revise  paragraph  (e)  to  state  that  the 
monthly  rental  limitation  and  the  profit 
limitations  on  partners  can  tie  found  m 
sec   455(c)n)  and  (2)  of  NAHA, 
respe<::tively   The  same  amendment  is 
made  to  ^  585  310  Profect-related 
restrictions  applicable  to  Youthbuild 
transitional  housing  for  the  homeless. 

4.  Section  585.312  Wages,  labor 
standards,  and  nondiscrimination  is 
revised  to  state  that  the  applicable 
provisions  are  set  out  in  sec.  45b(eJ  of 
NAHA. 

lustification  for  Final  Rule  on 
Streamlining  Provisions 

HUD  generally  publishes  a  nile  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordanc:e  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  gomi  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  r»H^uirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  t:ontrary 
to  the  puhlii   interest"  (24  CFR  10  1). 
HUD  finds  that  goini  cause  exists  to 
publish  this  rule  for  effec  t  without  first 
soliciting  public  comment  on  the 
streamlining  provisions  The 
streamlining  provisions  merely  remove 
unnB<:essarv  rt»gulator\  provisions  and 
do  not  establish  or  affect  substantive 
policy  Therefore,  prior  public  comment 
is  unnecessary 

Findings  and  Certifications 

(a)  Environmental  Impact  h.  F'inding 
of  .No  Significant  Impact  with  resp»?ct  to 
the  environment  for  this  rule  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  in2(2)(C)  of  the 
National  Fnvironmental  Polity  .Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7  30  a  m   and  .'j  30  p  ni 
weekdays  in  the  Clffice  of  the  Rules 
D(Kitet  Clerk,  Offit:e  of  the  Ckineral 
Counsel,  Department  of  Housing  and 
Urban  Development.  Room  10278  451 
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Seventh  Street,  S\V..  Washington.  DC 
20410. 

(b)  Regulator}'  Flexibilitv  Act.  The 
Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  USC 
605(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
numt)er  of  small  entities  because  the 
rule  merely  withdraws  an  intenm  rule 
and  makes  nonsubstantive  streamlining 
amendments  to  part  585 

(c)  Executive  Order  12612, 
Federalism  The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  rule  does  not  have 
"federalism  implications"  because  it 
does  not  have  substantial  direc:t  effects 
on  the  States  (including  their  political 
subdivisions),  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Id)  Executive  Order  12606.  The 
Familv  The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
a  potential  significant  impact  on  family 
foniiation.  maintenance,  and  general 
w'ell-l)eing  This  rule  merely  withdraws 
an  interim  rule  and  makes 
nonsubstantive  streamlining 
amendments  to  part  585 

(e)  Unfunded  Mandates  Reform  Act. 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.  L.  104-4. 
established  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector  This  nile  does  not  impose  any 
Federal  mandates  on  any  State,  local,  or 
tnbal  governments  or  the  private  sector 
within  the  meaning  of  the  Unfunded 
Mandates  Reform  -Act  of  1995 

(f)  Catalog  of  Federal  Domestic 
Assistance.  The  Catalog  of  Federal 


Domestic  Assistance  Program  number 
assigned  to  this  program  is  14.243 

Ig)  Ust  of  Subjects  in  24  CFR  Part  58.5 
Grant  programs — housing  and 
community  development,  Homeless 
Low-  and  very  low-income  families. 
Reporting  and  record  keeping 
requirements 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  part  585  of  title  24  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  585— YOUTHBUILD  PROGRAM 

1  The  authority  citation  for  part  585 
continues  to  read  as  follows: 

Authority:  42  U.S,C.  3535(d)  and  12899. 

2.  Section  585.2  is  revised  to  read  as 
follows: 

§585.2    Program  Purpose 

The  purposes  of  the  Youthbuild 
program  are  set  out  in  section  451  of  the 
National  Affordable  Housing  Act  (42 
U.S.C.  12899](".\AHA"). 

3.  Section  585  4  is  amended  to 
remove  the  definitions  for  "adjusted 
income."  "community  based 
organization,"  "homeless  individual." 
"housing  development  agency,"  "Indian 
tribe."  "individual  who  has  dropped  out 
of  high  school,"  "institution  of  higher 
education."  "limited-English 
proficiency,"  "low-income  family," 
"offender."  "State,"  and  "very  low- 
income  family"  and  to  add  introductory 
text  to  read  as  follows: 

§585.4     Definitions. 

The  terms  "adjusted  income," 
"community  based  organization," 
"homeless  individual,"  "housing 
development  agency."  "Indian  tribe," 
"individual  who  has  dropped  out  of 
high  school,"  "institution  of  higher 
education,"  "limited-English 
proficiency,"  "low-income  family," 
"offender,"  "State."  and  "very  low- 


income  family"  are  defined  in  section 

45"  of  NAH.V 


§  585.305    [Amended] 

4   In  §  585.305  paragraph  (m)  is 
amended  to  remove  paragraphs  (m)(l) 
and  (mj(2). 

5.  Section  585.309  is  amended  to 
revise  paragraph  (e)  to  read  as  follows: 

§  585.309     Project-related  restrtcHons 
applicable  to  Youthbuild  residential  rental 
housing. 

•  *         *         *         • 

(e)  Limitations  on  profit.  Youthbuild 
residential  rental  housing  projects 
meeting  the  requirements  of  this  section 
shall  be  restricted  from  producing  profit 
in  excess  of  the  limitations  set  out  in 
sections  455(c)(1)  and  (2)  of  NAHA. 

*  *         •         •         • 

6.  Section  585.310  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

§585.310  Project- related  restncoons 
applicable  to  Youthbuild  translttonal 
housing  for  the  homeless. 
***** 

(a)  Limitations  on  profit.  Youthbuild 
residential  rental  housing  projects 
meeting  the  requirements  of  this  section 
shall  be  restricted  from  producing  profit 
in  excess  of  the  limitations  set  out  in 
sections  455(c)(1)  and  (2)  of  NAHA. 
«        •         •         *         * 

7.  Section  585.312  is  revised  to  read 
as  follows: 

§  585 .312    Wages,  labor  star^dards.  and 
nondiscrimination. 

Applicable  provisions  are  stated  in 
section  456(e)  of  NAFLA. 

Dated  September  24,  1996. 
Andrew  M.  Cuomo, 

.\ssistant  Secretary  for  Community  Planning 
and  Development. 
[FR  Doc.  96-25298  Filed  10-3-96;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFR  Part  301 
[Docket  No  9ft-0l6-141 

Kamal  Bunt 

AGENCY:  Animal  and  Plant  Health 
InsfHJction  .Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  establishing  criteria 
for  levels  of  risk  for  areas  with  regard  to 
Kamal  bunt  and  for  the  movement  of 
regulated  articles  based  on  those  risk 
levels,  and  are  eatablishing  critena  for 
the  planting  of  seed  from  Kamal  bunt 
host  crops.  These  actions  are  warranted 
because  they  relieve  uiuiecessary 
restrictioDS  on  areas  regulated  because 
of  Kamal  bunt,  while  guarding  against 
the  artificial  spread  of  that  disease.  We 
are  also  making  Anal,  with  some 
changes,  the  Kamal  Bunt  regulations 
established  in  a  series  of  interim  rules, 
and  are  removing  some  areas  from  the 
list  of  areas  regulated  because  of  Kamal 
bunt 

EFFECTIVE  DATE:  November  4.  1996. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr   Miittr  .Sttilan,  ( ){^)(!ratinn!>  Officer. 
Hunu'stic  and  Emergency  Operations, 
FPQ.  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236.  (301)  734- 
8247. 

SUPPtEMENTARY  INFORMATION: 

Background 

Kamal  bunt  is  a  fungal  disease  of 
wheat  [Triticum  aestivum).  durum 
wheat  (Triticum  durum),  and  triticale 
[Triticum  aestivum  X  Secale  cereale).  a 
hybrid  of  wheat  and  rye.  The 
establishment  of  Kamal  bunt  in  the 
United  States  would  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets. 
Kamal  bunt  is  caused  by  the  smut 
fungus  Tilletia  indica  ^itra)  Mundkur 
and  is  spread  by  spores.  The  regulations 
regarding  Kamal  bunt  are  set  forth  in  7 
CFR  301  89-1  through  301.89-14. 

On  March  8,  1996,  Kamal  bunt  was 
detected  in  Arizona  during  a  seed 
certification  inspection  done  by  the 
Arizona  Department  of  Agriculture.  On 
March  20.  1996,  the  Secretary  of 
Agriculture  signed  a  "Declaration  of 
Extraordinary  Emergency"  authorizing 
the  Secretary  to  lake  emergency  action 
under  7  U.S.C.  ISOdd  with  regard  to 
Kamal  bunt  within  the  States  of 
Arizona,  New  Mexico,  and  Texas.  In  an 
interim  mle  effective  on  March  25. 
1996.  and  published  in  the  Federal 


Register  on  March  28,  1996  (61  FR 
1  ih4Vf-i:t655.  D«x.ket  No   96-016-3). 
the  .Ammal  and  Plant  Health  Inspection 
Service  (APHIS)  esfablish«d  the  Kamal 
bunt  regulations  (7  CFR  301  89-1 
through  301  89- 1 1 ).  and  quarantined  all 
of  Arizona  ami  portions  of  New  Mexico 
and  Texas  because  of  Kamal  bunt.  TTie 
regulations  define  regulated  articles  and 
restrict  the  movement  of  these  regulated 
articles  from  the  Quarantined  areas. 

.\fter  the  establishment  of  the 
regulations.  Kamal  bunt  was  detected  in 
seed  lots  that  were  either  planted  or 
stored  in  California  On  .\pnl  12.  1996. 
the  Secretary  of  .Agriculture  signed  a 
"Declaration  of  Extraordinary 
Emergency  '  authorizing  the  Secretary  to 
take  emergency  action  under  7  IJ  S.C 
150dd  with  regard  to  Kamal  buni  within 
California   In  an  interim  rule  effective 
on  April  19,  1996.  and  published  in  the 
Federal  Register  on  April  25.  1996. 
.\PHIS  also  quarantined  portions  of 
(.alifomia  l)ec;ausf  of  Kamal  bunt  (61  FR 
18233-18235.  Docket  No   96-01b-5).  In 
an  interim  rule  effective  on  June  27. 
1996.  and  published  in  the  Federal 
Register  on  July  5.  1996.  we  removed 
certain  areas  in  .\nzona.  New  Mexico, 
and  Texas  from  the  list  of  areas 
quarantined  because  of  Kamal  bunt  (61 
FR  35107-35109,  Docket  No.  96-016-6) 
That  list  was  amended  in  a  technu  a! 
amendment  effective  on  lulv  9.  1996. 
and  published  in  the  Federal  Register 
on  July  15.  1996  (61  FR  36812-36813. 
Docket  No  96-016-8)  In  an  intenm 
rule  effective  June  27.  1996.  and 
publiahed  in  the  Federal  Register  on 
July  5,  1996,  we  amended  the 
regulations  to  provide  compensation  for 
certain  growers  and  handlers,  owners  of 
grain  storage  facilities,  and  flour  millers 
in  order  to  mitigate  losses  and  expenses 
incurred  because  of  actions  taken  by  the 
Secretary  to  prevent  the  spread  of 
Kamal  bunt  (61  FR  35102-35107, 
Docket  No.  96-016-7). 

In  a  proposed  rule  published  in  the 
Federal  Register  on  August  2.  1996  (61 
FR  40354-40361.  Docket  No.  96-016- 
10).  we  proposed  to  establish  critena  for 
levels  of  risk  for  areas  with  regard  to 
Kamal  bunt  and  the  movement  of 
regulated  articles  based  on  those  risk 
levels,  and  to  establish  critena  for  seed 
planting. 

Comments  from  the  public  regarding 
the  interim  rules  and  the  proposed  rule 
were  required  to  be  received  by  APHIS 
by  September  3.  1996.  During  the 
comment  period,  public  forums  were 
conducted  in  Washington,  D.C:  Kansas 
City,  MO;  Phoenix.  AZ;  Imperial.  CA. 
and  Las  Cruces.  NM.  to  accept  pubhc 
comment  on  the  regulations. 

We  received  a  total  of  1 78  comments 
on  the  interim  rules  and  the  proposed 


mle  by  September  3.  1996  The 
commenters  included  members  of 
Congress.  State  departments  of 
agriculture,  agncultural  associations 
and  councils,  local  governments,  the 
wheat  industr>'.  academia.  and  other 
members  of  the  public.  The  information 
we  re<::eived  from  commenters  was  a 
valuable  resource  in  formulating  this 
final  rule.  We  consider  refinement  and 
improvement  of  the  Kamal  bunt 
program  an  ongoing  process,  and 
welcome  data  that  will  enable  us  to 
protect  wheat-growing  ar<!as  of  the 
United  States,  while  causing  the  least 
possible  disruption  to  affected  areas. 

We  discuss  Delow  each  of  the  issues 
raised  by  the  commenters  We  first 
dist:uss  those  comments  addressing  the 
Kamal  bunt  rt^gulations  that  were 
established  by  the  series  of  intenm 
rules.  These  regulations  were 
established  on  an  emergency  basis  and 
are  currently  in  effect.  We  then  discuss 
those  comments  that  address  our  August 
2.  1996,  proposal  to  amend  the  Kamal 
bunt  regulations.  Based  on  the 
comments  received,  we  have  made  a 
number  of  changes  to  the  existing 
Kamal  bunt  regulations,  as  well  as  to 
the  regulatory  revisions  we  proposed.  In 
most  cases,  changes  that  were  prompted 
by  a  specific  comment  recommendation 
are  identified  with  our  discussion  of 
that  comment  Additionally,  as  part  of 
our  discussion  of  our  proposed  rule  in 
this  document,  we  set  forth  a  summary 
of  the  broad  changes  we  are  making  to 
the  way  we  will  classify  regulated  areas, 
and  the  practical  implications  of  falling 
into  a  particular  classification  category. 

It  is  important  to  note  that  this  finaf 
mle  does  not  change  or  make  final  the 
interim  rule  made  effective  June  27. 
1996.  and  published  in  the  Federal 
Register  on  July  5.  1996.  in  which  we 
amended  the  regulations  to  provide 
compensation  for  certain  growers  and 
handlers,  owners  of  grain  storage 
facilities,  and  flour  millers  in  order  to 
mitigate  losses  and  expenses  incurred 
because  of  Kamal  bunt  We  are  still 
considering  issues  related  to 
compensation. 

Comments  .Addressing  the  Interim 
Rules 

Several  commenters  supported  the 
provisions  of  the  interim  rules.  A 
number  of  these,  however, 
recommended  certain  additions  to  the 
regulations  Each  of  these 
recommendations  is  discussed  below. 

Control  and  Eradication  of  Kamal  Bunt 

A  number  of  commenters  stated  that, 
although  it  is  possible  to  control  the 
spread  of  Karnal  bunt,  it  is  impossible 
to  eradicate  it  from  the  United  States, 
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that  no  bunt  or  smut  disease  of  grain 
crops  has  been  eradicated,  that  Kamal 
bunt  has  likely  existed  in  the  United 
States  for  a  number  of  years  now.  and 
that  a  program  of  management  should 
be  substituted  for  the  current 
eradication  program.  Several 
commenters  stated  that  focusing  on  the 
artificial  spread  of  Kamal  bunt  ignores 
the  natural  spread  of  the  disease, 
particularly  from  Mexico  into  the 
United  States. 

As  a  regulatory  agency,  we  consider 
eradication  a  reasonable  first  objective 
in  dealing  with  a  new  quarantine  pest. 
This  position  has  been  supported  by 
various  industry  groups,  State 
departments  of  agriculture,  and  off!cials 
involved  in  international  trade.  The 
Kamal  bunt  regulations  are  intended  to 
prevent  the  artificial  spread  of  the 
disease  by  minimizing  the  risk  of  spread 
of  the  causal  agent  to  other  wheat 
production  areas 

Tolerance  Levels  for  Kamal  Bunt 

A  number  of  commenters  stated  that 
the  tolerance  level  for  spores  in  grain 
should  be  a  biological  zero,  not  an 
absolute  zero,  and  that  scientists  need  to 
determine  the  number  of  spores  and  the 
conditions  necessary  to  perpetuate  the 
disea.se  Several  commenters  stated  that 
the  emphasis  of  the  quarantine  should 
be  on  the  risk  of  spreading  Karnal  bunt 
and  not  on  control  of  the  spore,  that 
non-bunted  wheat  should  be  certified 
"free  from"  Kamal  bunt  if  no  bunted 
kemels  or  only  low  levels  of  spores  are 
present,  and  that  "free  from"  status 
should  be  accorded  to  areas  where  no 
evidence  exists  that  fields  are  likely  to 
manifest  the  disease.  One  commenter 
recommended  that  all  fields  in  which 
bunted  kernels  are  not  found  should  be 
released  from  quarantine.  Another 
commenter  stated  that  infestation 
should  be  defined  in  §  301.89-1  as  the 
presence  of  bunted  kemels  caused  by 
Kamal  bunt,  and  not  include  any  stage 
of  development  of  the  fungus  Tilletia 
indica  (Mitra)  Mundkur.  One 
commenter  stated  that  APHIS  should 
remove  the  Kamal  bunt  quarantine, 
establish  a  commercial  tolerance  for 
Kamal  bunt,  and  allow  the  market  to 
provide  incentive  to  the  industry  to 
minimize  disease  spread  through  price 
adjustments.  Another  commenter  stated 
that  APHIS  should  assume  that  any  test 
that  discovers  fewer  than  ten  spores  is 
a  coincidental  contamination. 

We  are  making  no  changes  based  on 
these  comments  APHIS  does  not  use  a 
zero  tolerance  approach  to  survey  and 
railcar  testing.  Our  test  procedures, 
which  were  developed  in  concert  with 
State  and  industry  representatives, 
provide  a  reasonable  assurance  that 


detecting  a  spore  count  of  1  or  more  in 
a  50-gram  sample  will  identify  levels  of 
Kamal  bunt  that  present  a  risk  of 
spreading  the  disease  Because  it  is  the 
objective  of  the  regulatory  measures  to 
prevent  the  further  spread  of  the 
pathogen,  it  is  APHIS'  policy  to  accept 
the  limited  risk  posed  by  spore  counts 
that  might  be  lower  than  this  level. 
Although  tolerance  levels  have  been 
established  as  a  quality  factor  for 
various  fungal  toxins  that  are 
widespread  in  the  United  States,  these 
toxins  are  of  concern  only  when  they 
reach  levels  at  which  they  might 
adversely  affect  the  health  of  humans  or 
animals.  Therefore,  their  presence 
below  a  certain  level,  while  detectable, 
is  not  of  concern  This  is  not  the  case 
for  Kamal  bunt,  where  detectable  levels 
present  a  risk  of  spreading  the  disease. 

Characterization  of  Kamal  Bunt 

A  number  of  commenters  disagreed 
with  our  description  of  Kamal  bunt  as 
a  "serious  fungal  disease."  One 
commenter  stated  that  Karnal  bunt,  at 
its  previous  worst  known  rates  of 
infection  of  grain  in  the  world,  is  not 
strong  enough  to  do  any  damage  to  the 
resultant  flour  taste,  smell,  or  color.  A 
number  of  commenters  stated  that 
several  other  grain-related  diseases  have 
a  greater  economic  impact  than  Kamal 
bunt,  and  that  these  diseases  are 
allowed  tolerances  and  are  handled  by 
grading  techniques  within  the  grain 
industry    The  commenters 
recommended  that  such  an  approach  be 
allowed  for  Karnal  bunt.  One 
commenter  stated  that  the  Biological 
Assessment  group  in  APHIS.  Plant 
Protection  and  Quarantine,  has 
concluded  that  Tilletia  indica  represents 
a  high  "Pest  Risk  Potential"  in  the 
United  States,  as  estimated  by 
internationally  recognized  pest  risk 
analysis  procedures.  The  commenter 
stated  that  other  evaluators,  using  the 
same  standard  as  that  used  by  APHIS, 
have  judged  the  pest  risk  potential  of 
Tilletia  indica  to  be  low  .According  to 
international  guidelines.  Pest  Risk 
Assessment  consists  of  evaluating  the 
likelihood  of  a  pest's  introduction  and 
the  consequences  of  such  an 
introduction.  We  rate  the  consequences 
by  calculating  the  Pest  Risk  Potential 
according  to  five  elements  that  rate  a 
pest's  climatic  range,  host  range, 
dispersal  potential,  and  economic  and 
environmental  impacts.  .As  part  of  a 
1995  Kamal  bunt  Pest  Risk  Assessment, 
APHIS  concluded  that,  for  the  United 
States,  the  Pest  Risk  Potential  of  the 
Kamal  bunt  fungus  was  high.  This 
rating  was  objectively  based  on  the 
determinations  that:  (1)  The  Kamal  bunt 
fungus  is  able  to  survive  in  four  or  more 


hardiness  zones;  (2)  the  Kamal  bunt 
fungus  attacks  multiple  species  within  a 
single  plant  family,  (3)  the  Karaal  bunt 
fungus  produces  many  spores  tftat  may 
be  distributed  over  long  distances;  (4) 
the  Kamal  bunt  fungus  has  the  potential 
to  cause  yield  loss,  lower  commodity 
values  and  result  in  loss  of  markets;  and 
(5)  the  presence  of  the  fungus  might 
trigger  control  programs  with 
environmental  impacts. 

We  acknowledge  that  the  use  of  the 
word  "serious"  in  describing  Kamal 
bunt  can  be  open  to  several 
interpretations.  We  beheve  that  the 
greatest  impact  of  the  establishment  of 
Kamal  bunt  is  on  the  export  of  U.S. 
wheat  to  foreign  markets,  a  $5  billion 
industry  aimually.  Kamal  bimt  is  a  pest 
of  quarantine  significance  throughout 
the  world  and  jeopardizes  the  continued 
trade  of  U.S.  wheat.  However,  because 
we  agree  that  our  use  of  the  word 
"serious"  has  caused  some  confusion, 
we  do  not  refer  to  Kamal  bunt  as  a 
serious  disease  in  this  final  rule. 

One  commenter  questioned  why  the 
description  of  Kamal  bunt  in  the 
definitions  in  §  301  89-1  did  not 
describe  the  disease  as  one  "which  is 
new  to  or  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States."  The  commenter  said 
such  a  description  of  Kamal  bunt 
appears  in  the  definition  of  Kamal  bunt 
in  §  319.59,  as  established  on  October 
13,  1983.  Tte  commenter  stated  that  the 
modifying  phrase  impUes  that  the 
Department  acknowledged  that  Kamal 
bunt  existed  in  the  United  States  as 
early  as  1983.  We  do  not  agree  with  the 
commenter's  conclusion.  It  is  true  that 
Kamal  bunt  is  described  in  §  319.59-1 
as  a  disease  that  is  "new  to  or  not 
widely  prevalent  or  distributed  in  and 
throughout  the  United  States." 
However,  that  reference  to  Kamal  bunt 
is  included  in  the  "Foreign  Quarantine 
Notice"  section  of  title  7  of  the  Code  of 
Federal  Regulations.  The  wording  there 
is  consistent  with  the  statutory  language 
in  the  United  States  Code  (7  U.S.C.  160) 
which  states  that  "in  order  to  prevent 
the  introduction  into  the  United  States 
of  any  tree,  plant,  or  fruit  disease  or  of 
any  injurious  insect,  new  to  or  not 
theretofore  widely  distributed 
throughout  the  United  States,"  the 
Secretary  of  Agriculture  may  establish' 
importation  regulations  to  prevent  such 
introduction.  The  modifying  phrase 
"new  to  and  not  heretofore  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States"  is  used  in 
other  importation  regulations  in  7  CFR 
part  319.  and  it  does  not  imply  that  the 
disease  in  question  already  exists  in  the 
United  States 
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Rej(ulated  Articles 

Several  comnienlers  recommendeti 
that  the  list  of  regulated  articles  in 
§  301  89-2  be  expanded.  The  items 
recommended  for  inclusion,  the 
commentors  rationale  for  the  additions, 
and  our  responses  artf  as  follows 

flye  One  commontor  stated  that  the 
IWl  APHIS  Pest  Risk  Analysis  on 
Kama!  bunt  includes  rye  {Secale 
cereale]  as  a  host  of  the  disease.  We  are 
making  no  changes  based  on  this 
comment.  The  1991  Pest  Risk  Analysis 
included  rye  and  several  species  of 
grasses  that  are  reported  to  demonstrate 
a  degree  of  susceptibility  to  infection 
when  inoculated  (or  forced)  in  the 
laboratory   KCamal  bunt  has  not  twen 
repor\pd  on  these  species  under  natural 
conditions 

Seeds  cind  limin  of  crops  other  than 
wheat,  durum  wheat,  and  tnticale  that 
pass  throuiih  contaminated  facihties  or 
that  move  out  of  a  refiiilated  area  One 
commenfer  stateil  that  seed  crops  ar«  of 
particular  concern  b)et:ause  they  may  be 
planted  in  fields  that  are  subsequently 
planteti  with  a  htwt  crop  Several  other 
commenlers  stated  that  stringent 
rwstnctions  should  be  placed  on  the 
movHment  of  all  seed  out  of  quarantined 
areas   We  ar«  making  no  chang»fs  bastnl 
on  thesH  comments   We  consider  the 
possible  contamination  of  seed  other 
than  wheat,  durum  wheat,  and  triticale 
to  pose  a  negligible  risk  The  amount  of 
inixulum  on  non-host  seed  and  the 
opp<jrtunitv  to  infest  a  host  would  be 
small   For  iion  host  seed  moving  out  of 
a  regulated  area,  the  inoculum  moving 
with  the  seed  would  originate  from  a 
field  where  a  non-host  crop  was  planted 
and  that  was  destined  to  be  planted 
with  a  non-host  crop 

.Seed  crops  other  than  host  crops 
harvested  from  fields  infested  with 
teliospores:  One  comraenter  stated  that 
seed  crops,  especially  those  seed  crops 
where  soil  contaminates  the  harvested 
seed,  could  become  contaminated  with 
teliospores.  The  commenter  additionally 
stated  that  crops  such  as  dry  edible 
beans  and  soybeans  are  particularly 
prone  .o  soil  contart  and  contamination 
We  are  making  no  changes  based  on  this 
comment,  for  the  same  reasons  dted 
immediately  above 

Seed  crops  other  than  host  crops 
planted  near  an  infected  crop:  One 
commenter  recommended  that  a  buffer 
be  required  to  minimize  the  nsk  of 
contamination  from  airborne 
teliospores.  espe«.:ially  if  any  infested 
fields  will  be  harvested,  which  (jT^ates 
dusty  conditions  Again,  we  consider 
the  risk  of  the  movement  of  the  Kamal 
bunt  causal  agent  with  seed  other  than 


wheat,  durum  wheat,  and  tnticale  to  be 
negligible 

.Kpiarv  etfuipment  placed  m  fields 
contaminated  with  teliospores:  Several 
commentors  stated  that  sucii  equipment 
can  carry  contaminated  soil,  and  that, 
additionally,  there  may  be  a  nsk  of  the 
k>ees'  disseminating  teliospores  We  are 
making  no  changes  base<l  on  this 
comment.  We  not  do  not  consider  the 
movement  of  apianes  to  present  a 
significant  risk  of  spreading  Kamal 
bunt.  Hives  are  usually  not  set  in  the 
fields. 

Animals  fed  crops  susceptible  to 
Kamal  bunt:  Several  commenters  noted 
that  animals  that  have  fed  on 
susceptible  cjops  may  not  have  passed 
all  of  the  feed  through  their  systems 
when  moved,  or  may  transport  soil  from 
infected  areas  We  are  making  no 
changes  based  on  this  comment   We 
consider  the  nsk  of  possible 
contamination  due  to  animal  movement 
to  be  negUgible.  The  amount  of 
inoculum  moving  with  the  animal 
would  be  small,  and  would  have  little 
opportunity  to  infect  a  suitable  host  In 
most  cases,  the  animals  would  be 
moved  to  a  stockyard,  and  it  is  not 
likelv  that  the  manure  fnjm  the  animals 
at  the  stockyard  would  be  collected  and 
(iistnbuttKi  on  a  field  to  be  planted  with 
wheat.  However,  soil  from  areas  where 
field  crops  are  produced  and  manure 
from  animals  tliat  have  fed  on  untreateil 
{>:  raw  wheat,  durum  wheat,  and 
triticale  are  regulated  articles 

Nursery  stock  accompanied  by  soil 
from  contaminated  fields  One 
commenter  stated  that  nursery  stock 
accompanied  by  soil  from  contaminated 
fields  should  be  regulated.  We  do  not 
consider  it  necessary  to  make  any 
changt»s  based  on  this  comment.  Soil 
from  areas  where  field  crops  are 
produced  is  already  regulatetl  and, 
under  the  Kamal  bunt  pn>gram.  is  not 
allowe<l  to  be  moved. 

Anv  ma<hinery.  farm  equipment,  or 
means  of  conveyance  that  could  move 
soil  from  areas  where  field  crops  are 
produced:  One  commenter  cited  spray 
and  fertilizer  equipment  used  in 
contaminated  fields  as  potentially 
contaminated  equipment  In 
establishing  the  list  of  regulated  articles, 
it  was  our  intent  that  any  farm 
e<quipment  that  could  move  soil  within 
or  from  the  regulated  area  should  be 
regulated  We  are  therefore  revising  the 
list  of  regulated  articles  at  §  301  89-2(j) 
(jf  the  regulations  to  refer  to  used  farm 
tools  and  equipment 

One  commenter  stated  that  the  listing 
in  §  301  89-2  of  "soil  from  areas  where 
field  crops  are  produced"  as  a  regulated 
article  should  be  interpreted  strictly  to 
include  soil  that  adheres  to  propagative 


plant  parts,  including  seeds  We  agree 
with  the  commenter.  and  consider  the 
regulations  as  written  adequate  to  effect 
such  enforcement. 

One  commenter  stated  that  "soil" 
should  not  be  interpreted  to  include 
such  materials  as  dust  or  road  film.  We 
believe  the  definition  of  soil  as  set  forth 
in  S  301  89-1  of  this  final  rule  addresses 
the  commenters  concerns  and  clarifies 
our  intent.  Soi7  is  defined  in  the  final 
rule  as  "the  loose  surface  matenal  of  the 
earth  in  which  plants  grow,  in  most 
cases  consisting  of  disintegrated  rock 
with  an  admixture  of  organic  material." 
Under  this  definition,  we  do  not 
consider  dust  or  road  film  to  be  "soil." 

One  commenter  recommended  that 
the  list  of  regulated  articles  in  ^  301  89- 
2  be  modified  as  follows  The  current 
listing  of  "manure  from  animals  that 
have  fed  on  wheat,  durum  wheat,  or 
tnticale"  should  be  changed  to  "manure 
from  animals  which  have  been  fed 
untreated  or  raw  wheat,  durum  wheat, 
triticale,  or  byproducts  thereof  which 
have  tested  positive  for  Kamal  bunt," 
"soil  from  areas  where  field  crops  are 
produced"  should  be  changed  to  "soil 
from  crop  production  fields  proven  to 
contain  Kamal  bunt;  '  and  "any  other 
product,  article,  or  means  of  conveyance 
when  an  inspector  determines  that  it 
presents  a  risk  of  spreading  Kamal  bunt 
due  to  its  proximity  to  an  infestation  of 
Kamal  bunt  *    *    *"  should  be  changed 
to    anv  contaminated  product,  article, 
or  means  of  conveyance  when  an 
inspector  determines  that  Kamal  bunt 
contamination  exists  and  the 
conveyance  presents  a  risk  of  spreading 
Kamai  bunt*    *    *"  We  are  making  no 
changes  based  on  this  comment  We 
consider  a  risk  to  exist  in  the  movement 
of  each  of  the  categories  of  the  regulated 
articles  the  commenter  suggested 
relaxing,  and  that  appropriate 
safeguards  are  needed  based  on  the  level 
of  risk.  We  do  recognize  that  there  is 
little  nsk  from  "manure  from  animals 
that  have  been  fed  treated  millfeed,  ' 
and  are  addmg  this  exemption  to  the 
regulations. 

The  list  of  regulated  articles  in 
§  301.89-2  includes  soil  from  areas 
where  field  crops  are  produced  One 
commenter  stated  that  this  listing  would 
unfairly  apply  to  soil  from  areas  where 
suspect  wheat  seed  was  planted,  but 
then  was  destroyed  and  not  grown  to 
harvest.  The  commenter  stated  that  the 
risk  from  such  soil  is  very  significantly 
less  than  for  soil  where  the  wheat  crop 
was  allowed  to  mature.  In  this  final  rule. 
we  continue  to  consider  as  a  regulated 
article  the  soil  described  by  the 
commenter  We  consider  it  necessary  to 
regulate  any  article  that  presents  a  risk 
of  spreading  the  causal  agent  of  Kamal 
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bunt.  However,  we  base  the  extent  of 
regulation  on  the  level  of  risk.  This  rule 
categorizes  areas  based  on  risk  and 
imposes  appropriate  regulatory  actions 
for  each.  These  risk  categories  are 
discussed  in  this  SUPPLEMENTARY 
INFORMATION  under  the  heading 
"Regulated  Areas." 

One  commenter  stated  that 
quarantines  imposed  because  of  Karnal 
bunt  should  affect  no  crops  other  than 
wheat.  In  conducting  the  Kamal  bunt 
program,  we  have  focused  our 
regulatory  efforts  on  wheat  production 
activities.  However,  in  some  cases,  as 
■  with  the  movement  of  root  crops  with 
soil,  we  consider  there  to  be  sufficient 
risk  to  warrant  regulatory  activity. 

One  commenter  stated  a  connection 
should  be  made  in  the  regulations 
between  ail  regulated  articles  and 
Kamal  bunt  host  crops.  We  do  not  agree 
that  the  rationale  for  regulating  an 
article  should  rest  solely  on  whether  it 
had  direct  contact  with  Kamal  bunt  host 
crops.  A  number  of  the  articles  we  are 
regulating  pose  a  risk  of  spreading 
Kamal  bunt  because  of  the  danger  that 
soil  on  the  article  from  the  regulated 
area  might  transmit  the  Kamal  bunt 
causal  agent. 

One  commenter  recommended, 
without  explanation,  that  several 
articles  be  removed  from  our  list  of 
regulated  articles  We  are  not  certain  of 
the  commenters  rationale  for 
recommending  the  removal  of  the 
articles  in  question,  and  continue  to 
consider  it  necessary  to  regulate  those 
articles  Usted  in  §  301.89-2. 

Actions  of  Individual  States 

One  commenter  stated  that  the 
regulations  should  specifically  provide 
that  infested  articles  moving  under 
limited  permit  may  do  so  only  after 
concurrence  by  the  destination  State 
and  other  States  through  which  the 
regulated  article  would  traverse.  We  are 
making  no  changes  based  on  this 
comment.  As  part  of  the  Kamal  bunt 
program,  we  are  not  allowing  grain  that 
tests  positive  for  Kamal  bunt  to  move 
out  of  the  quarantined  area.  Other 
contaminated  articles  must  be  cleaned 
and  sanitized  before  such  movement. 
We  are  notifying  destination  States  of 
grain  that  has  tested  negative  and  is 
moving  under  limited  permit  to 
approved  mills.  We  do  not  believe  there 
is  sufficient  risk  involved  with  the 
controlled  movement  of  these  articles  to 
warrant  additional  restrictions  on  their 
movement 

Several  commenters  recommended 
that  the  Department  prohibit  individual 
States  from  imposing  restrictions  on 
Arizona  agricultural  products  that,  in 
effect,  preempt  APHIS  standards  State 


regulations  cannot  preempt  APHIS' 
regulations.  While,  as  a  practical  matter, 
the  Department  cannot  prohibit  States 
from  imposing  restrictions  on 
agricultural  products,  affected  persons 
could  assert  Federal  preemption  as  a 
legal  basis  for  seeking  relief  from  any 
State  regulation  that  is  inconsistent  with 
APHIS'  regulations. 

Restrictions  on  Movement 

One  commenter  stated  that  the 
provisions  in  §  301.89-5  regarding  the 
issuance  of  a  certificate  or  limited 
permit  should  specifically  state  that  any 
Kamal  bunt  potential  host  crop  grown 
on  land  with  a  history  of  infestation 
with  Karnal  bunt  teliospores  is  not 
eligible  for  certification.  We  are  making 
no  changes  based  on  this  comment.  In 
§301.89—4  of  this  final  mle,  we  prohibit 
the  planting  of  host  crops  in  fields  that 
tested  positive  and  in  fields  planted  in 
1995  with  seed  knowTi  to  be 
contaminated  with  Kamal  bunt. 

Several  commenters  recommended 
that  no  commercial  seed  be  allowed  to 
leave  a  quarantined  area  under  any 
conditions  We  are  making  no  changes 
based  on  this  comment.  The  regulations 
already  prohibit  the  movement  of 
commercial  wheat,  durum  wheat,  and 
triticale  seed  from  the  quarantined  area. 
We  consider  risk  from  the  possible 
contamination  of  seed  other  than  from 
host  crops  to  be  negligible  With  regard 
to  commercial  seed,  the  regulations  in 
§  301.89-6  of  this  final  mle  set  forth  the 
criteria  under  which  a  regulated  article 
may  move  from  a  regulated  area, 
accompanied  either  by  a  certificate  or  a 
limited  permit.  Commercial  seed  does 
not  meet  the  criteria  for  movement 
outside  the  regulated  area  either  with  a 
certificate  or  a  limited  permit,  in  that 
the  commercial  seed  would,  among 
other  things,  need  to:  (Ij  Be  tested  free 
of  Kamal  bunt:  (2)  have  been  grown, 
produced,  manufactured,  stored,  or 
handled  in  a  manner  that  would  prevent 
infestation  or  destroy  all  live  stages  of 
Kamal  bunt;  or  (3)  have  been  treated  in 
accordance  with  approved  methods. 
Current  testing  and  treatment 
procedures  do  not  exist  for  large 
quantities  of  commercial  seed  intended 
for  planting  outside  the  regulated  area 
that  would  ensure  such  seed  could  be 
certified  free  of  Kamal  bunt  To  be 
ehgible  for  a  limited  permit,  the  risk  of 
the  seed  spreading  Kamal  bunt  would 
have  to  be  eliminated  by  the  destruction 
of  the  pathogen  of  Kamal  biuit,  or  be 
mitigated  by  specified  handling, 
ut  lization.  or  processing  Commercial 
seed  to  be  used  for  planting  would  not 
meet  these  criteria 

One  commenter  recommended  that 
the  regulations  require  that  any  wheat 


that  is  to  be  used  for  seed  be  harvested 
with  a  fumigated  combine  and  be 
transported  in  vehicles  that  have  been 
fumigated,  and  that  the  grain  be 
thoroughly  tested  for  spores  prior  to 
being  certified  for  planting  We  are 
making  no  changes  based  on  this 
comment  We  have  developed 
sanitization  and  testing  protocols  for 
seed  moving  within  the  area. 
Additionally,  this  final  rule  requires 
that  all  wheat  seed  to  be  planted  within 
the  regulated  area  be  sampled  and  tested 
for  Kamal  bunt,  and,  for  seed 
originating  in  a  regulated  area,  treated 
prior  to  planting. 

A  number  of  commenters  opposed 
what  they  called  a  "strict"  quarantine 
regarding  Kamal  bunt  in  the  southwest 
United  States  due  to  its  potential  impact 
on  the  movement  of  germplasm.  winter 
nurseries,  and  "off-season"  increases  for 
spring  and  winter  cereals  used  in  many 
northern  States.  We  understand  the 
imp>ortance  of  the  southwest  United 
States  in  wheat  breeder  research. 
However,  we  consider  the  movement  of 
seed  for  planting  a  high  risk  activity  and 
currently  do  not  allow  its  movement 
outside  the  regulated  area,  except  for 
limited  quantities  of  research  seed.  We 
are  allowing  germplasm  and  research 
seed  to  move  under  conditions 
involving  testing,  treatment  (described 
below),  and  subsequent  monitoring.  We 
will  continue  to  work  wi\h  researchers 
and  industry  to  develop  protocols  and 
treatments  that  will  allow  movement  of 
seed  to  resume. 

In  this  final  rule,  we  are  setting  forth 
an  approved  treatment  for  seed  used  as 
germplasm  or  for  research  purposes.  To 
be  eligible  for  movement,  the  seed  must 
be  treated  with  a  1.5  percent  aqueous 
solution  of  sodium  hypochlorite  (=30 
percent  household  bleach)  containing  2 
ml.  of  Tween  20''^  per  liter  agitated  for 
10  minutes  at  room  temperature 
followed  by  a  15-minute  rinse  with 
clean,  running  water  and  then  by 
drying,  and  either:  (1)  With  6.8  fl.  oz.  of 
Cairboxin  thiram  (10  percent+10  percent, 
0.91-t-0.91  lb.  ai./gal.)  flowable  liquid 
and  3  fluid  ounces  of 
pentachloronitrobenzene  (2.23  lb.  ai./ 
gal.)  per  100  pounds  of  seed;  or  (2)  with 
4.0  fluid  ounces  of  Carboxin  thiram 
(1.67  +  1.67  lb.  ai./gal.)  flowable  liquid 
and  3  fluid  ounces  of 
pentachloronitrobenzene  (2.23  lb.  ai./ 
gal.)  per  100  pounds  of  seed. 

Several  commenters  urged  the 
Department  to  develop  specific 
protocols  to  outline  procedures  for 
shipment  of  seed  within  and  outside  of 
quarantined  areas,  seed  treatment 
requirements,  certification 
requirements,  and  the  movement  of 
germ  plasm.  One  commenter  stated  that 
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this  protocol  should  address  germ 
plasm,  foundation,  registered,  certified, 
and  uncertified  seed.  We  have 
developtid  protocol.s  for  testing, 
treatment,  and  movemmit  of  t  ommerdal 
seed  within  the  regulated  area  aii<i 
limited  quantities  of  research  seed  out 
of  the  regulated  area  (For  more 
information  regarding  these  protocols, 
please  contact  the  individual  Usted  in 
this  final  rule  uniter  F0«  FURTHER 
INFORMATION  CONTACT.)  Currently. 
howevHf,  movement  of  commertiial  seed 
to  destinations  outside  the  r«»gulated 
jrna  is  considered  a  high  risk  and 
ddequate  treatment  and  safeguard 
Londilions  have  not  been  developed 

One  commentor  recommended  that 
the  regulations  allow  seeil  infe<  ted  with 
Kamal  bunt  that  is  not  to  be  used  for 
propagation  to  be  used  for  feed,  milling, 
or  other  non  propagative  purposes   We 
agree  with  the  coiiirnenter  that  the  seed 
described  can  be  safely  used  under 
certain  conditions  We  are  continuing  to 
cooperate  with  the  industry,  States,  and 
export  partners  to  develop  additional 
options  for  grain  testing  positive 

One  commenter  stated  that  because 
movement  of  grain  to  mills  and/ or 
export  destinations  is  always  to 
expedite  the  end  use  of  the  grain,  such 
transport  of  bvprixlucts  and  grain  with 
low  spore  numbers  should  not  be  an 
issue  Another  commenter  stated  that  as 
long  as  wheat  and  wheat  byproducts 
infected  with  Kamal  bunt  are  segregated 
from  other  wheat,  and  the  identity  of  the 
wheat  and  wheat  byproducts  is 
preserved  through  the  marketing  chain, 
such  wheat  and  byproducts  should  be 
allowed  to  move  to  end  users  willing  to 
comply  with  specified  sanitary 
precautions.  During  the  1996  harvest, 
we  were  able  to  provide  a  means  to 
move  wheat  from  regulated  an^as  with 
appropriate  safeguards  and  to  minimize 
the  risk  to  other  wheat  producing  areas. 
Based  on  survey  information  from  the 
1996  harvest,  we  are  removing 
requirements  for  the  treatment  of 
mill  feed  and  the  sanitization  of 
equipment  for  some  parts  of  the 
regulated  areas 

One  commenter  stated  that  APHIS 
should  in  some  way  encourage  grain 
ports  to  handle  wheat  grown  in 
quarantined  areas.  Another  commenter 
requested  that  a  procedure  be  developed 
to  allow  wheat  from  Arizona  to  move  to 
international  ports.  CunBntly.  APHIS, 
the  State  of  Texas,  and  the  wheat 
industry  are  cooperating  to  move  grain 
fixim  quarantined  areas  to  ports  for 
export. 

Treatments 

Several  commenters  said  that  no 
treatment  for  Kamal  bunt  should  be 


hsted  in  the  regulations  until  efficacy 
data  has  been  compiled  on  "real-life" 
applications.  One  commenter  expressed 
concHrn  that  the  regulations  include  a 
treatment  for  tnillfeed  when,  according 
to  the  commenter.  efficacy  data  for  heat 
treatment  for  millfeed  does  not  exist 
We  agree  with  the  commenters  that 
approval  of  treatments  should  be  based 
on  empincal  data  The  treatment 
options  set  forth  in  our  regulations  are 
based  on  the  latest  scientific  literature 
and  efficacy  data  available 

One  commenter  re<:ommended  that 
the  sodium  hypochlorite  treatment 
provided  for  in  the  regulations  specify 
that  the  treatment  solution  must  remain 
in  contact  for  15  minutes  with  the 
surface  to  be  decontaminated   We  are 
making  no  changes  based  on  this 
comment.  The  treatment  set  forth  in  the 
regulations  requires  that  the  equipment 
or  site  not  be  washed  down  until  15 
minutes  have  passed 

Several  commenters  stated  that 
treatment  of  equipment  with  sodium 
hypochlorite  should  not  be  included  as 
an  approved  treatment,  due  to  the 
likelihood  of  corrosion  of  the  equipment 
being  disinfected   Because  this 
treatment  may  be  corrosive  to  the 
equipment  tx;ing  disinfected,  we  advise 
in  the  treatment  instructions  to  wash  the 
equipment  thoroughly  after  application 
in  order  to  minimize  corrosion  We  are 
testing  alternative,  less  potentially 
corrosive,  treatments  for  their 
effectiveness  on  the  pathogen   However, 
we  have  not  found  any  less  corrosive, 
effective  treatment  to  date 

The  regulations  regarding  the 
treatment  with  sodium  hypochlorite  call 
for  "a  solution  of  sodium  hypochlonte 
mixed  with  water  applied  at  the  rate  of 
1  gallon  of  commercial  chlorine  bleach 
(5.2  percent  sodium  hypociilorite) 
mixed  with  2  5  gallons  of  water  "  One 
commenter  statetl  that  it  is  possible  that 
not  all  commercial  chlorine  bleaches  are 
5  2  percent  sodium  hypochlorite  and 
that  therefore,  only  the  final  n€>cessary 
treatment  solution  strength  should  be 
set  forth  We  agree  with  the  commenter 
that  it  is  the  final  percentage  of  sodium 
hypochlorite,  after  being  mixed  with 
water,  that  is  important.  We  are 
therefore  specifying  in  this  final  rule 
that  the  treatment  in  question  requires 
wetting  all  surfaces  to  the  point  of 
mnoff  with  a  solution  of  1  5  percent 
sodium  hypochlorite.  Because  we 
believe  that  most  users  will  disinfect 
with  household  bleach  with  5  2  percent 
sodium  hypochlonte.  we  are  retaining 
in  the  treatment  descnption.  as  an 
example,  the  suggested  mix  of  "1  gallon 
of  household  chlorine  bleach  (5.2 
percent  sodium  hypochlonte)  mixed 
with  2.5  gallons  of  water.' 


One  commenter  recommended  that  a 
critical  temperature  be  specified  for 
treatment  with  sodium  hypochlorite  or 
steam,  and  that  it  be  required  that  the 
surfaces  treated  be  thoroughly  wetted 
The  commenter  also  stated  that  the 
fumigation  treatment  in  §301  89- 
11(a)(4)  be  revised  by  adding  tarpaulin 
fumigation  for  small  acreages.  With 
regard  to  both  the  sodium  hypochlonte 
and  steam  treatments,  the  regulations 
require  the  surfaces  treated  to  be  wetted 
thoroughly  to  the  point  of  ninofT.  With 
regard  to  the  sodium  hypochlorite 
treatment,  the  temperature  is  not 
cjitical  However,  we  agree  that  a 
critical  temperature  at  the  point  of 
contact  should  be  spe<:ified  for 
treatment  with  steam  Therefore,  we  are 
requinng  in  §  301  89-13  of  this  final 
rule  that,  for  steam  treatment,  a  critical 
temperature  of  1 70  °F  be  reached  at  the 
point  of  contact  With  regard  to 
tarpaulin  fumigation,  we  are  making  no 
changes  based  on  the  comment.  We  are 
still  developing  a  soil  treatment  with 
methvl  bromide  for  the  regulated  area. 

One  commenter  recommended  as  a 
treatment  for  used  bags,  sacks,  and 
containers  soaking  for  15  minutes  in  30 
p)ercent  chlorine  bleach  (5.2  percent 
hypochlorite)  We  have  been  unable  to 
find  anv  literature  on  this  treatment  and 
are  not  endorsing  it  at  this  time 
However,  we  do  consider  effective,  and 
are  setting  forth  in  §301  89-14  as  an 
approved  treatment  for  bags,  sacks,  and 
containers  used  for  infected  grain  or 
seed  fumigation  with  methyl  bromide  at 
the  dosage  of  15  pounds/ 1000  cubic  feet 
for  96  hours. 

One  commenter  stated  that  only 
storage  bins  that  have  held  bunted 
kernels  and  only  combines  and  other 
equipment  and  means  of  conveyance 
found  to  be  infested  with  bunted  kernels 
should  have  to  be  sanitized.  We  disagree 
with  the  commenter,  due  to  the  risk  of 
the  spread  of  Kamal  bunt  by  spores. 

One  commenter  stated  that  efficacy 
data  for  treatment  methods  applicable  to 
custom  harvest  equipment  has  not  been 
provided  and.  therefore,  that  custom 
combines  used  in  fields  infected  with 
Kamal  bunt  should  be  prohibited  from 
moving  out  of  the  quarantined  area. 
Several  other  commenters  also 
recommended  such  a  prohibition,  due 
to  what  the  commenters  described  as 
the  impossibility  of  ensuring  that  all 
spores  on  custom  combines  have  been 
destroyed  by  the  currently  approved 
treatment.  Several  commenters 
recommended  that  the  Department 
purchase  a  number  of  combines  to  be 
used,  then  left,  in  the  regulated  area.  We 
are  making  no  changes  based  on  these 
comments  We  have  specified 
procedures  for  cleaning  and  sanitizing 
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equipment  such  as  combines  and 
consider  the  treatment,  when  properly 
monitored,  to  be  effective. 

Several  commenters  stated  that, 
although  the  regulations  allow  for 
several  methods  of  disinfecting 
equipment  with  regard  to  Kamal  bimt. 
fumigation  with  methyl  bromide  is  the 
only  completely  effective  way  to 
sanitize  a  combine.  We  are  making  no 
changes  based  on  these  comments.  We 
have  specified  procedures  for  cleaning 
and  sanitizing  combines,  and  believe 
that  the  treatment  with  sodium 
hypochlorite,  when  properly  monitored, 
to  be  effective. 

Several  commenters  stated  in  general 
that  available  methods  for  "sanitizing" 
equipment  for  Kamal  bunt  are  costly 
and  not  totally  effective.  One 
commenter  described  the  hot  detergent 
solution  treatment  as  "essentially 
worthless.  ■  The  commenter  also  stated 
that  the  need  to  moisten  areas  treated 
with  methyl  bromide  in  some  cases 
makes  such  treatment  impractical,  such 
as  in  the  treatment  of  grain  elevators 
and  grain  augers.  We  are  making  no 
changes  based  on  these  comments.  We 
set  forth  treatment  options  based  on  the 
best  information  available  from 
scientists  familiar  with  Kamal  bunt 
control  Procedures  were  developed  to 
facilitate  the  application  of  treatments. 
However,  we  agree  that  not  all 
treatments  are  equally  effective  in  all 
situations.  Therefore,  we  are  adding 
language  to  §  301 .89-1 3  of  this  final  rule 
to  provide  that  the  treatment  option 
chosen  must  be  the  one  specified  by  an 
inspector  if  that  treatment  is  deemed 
most  effective  in  a  given  situation. 

One  commenter  stated  that  treatment 
dosage  of  methyl  bromide  specified  in 
the  regulations  is  greater  than  that 
allowed  by  the  Environmental 
Protection  Agency.  The  commenter 
urged  APHIS  to  request  the  necessary 
waivers  to  allow  the  use  of  methyl 
bromide  as  a  fumigant  for  the  duration 
of  the  quartmtine.  We  have  obtained  the 
appropriate  exemptions  and  permits  for 
all  the  chemicals  and  treatments  used  in 
the  Kamal  bunt  program. 

Section  301 .89-1 1  (b)  of  the  Kamal 
bunt  regulations  set  forth  as  an 
approved  treatment  for  straw/stalks/ 
seed  heads  for  decorative  purposes 
fumigation  with  methyl  bromide  at  the 
dosage  of  15  pounds/ 1,000  cubic  feet  for 
96  hours.  One  commenter  stated  that 
APHIS'  import  regulations  for  wheat 
diseases  in  7  CFR  319.59  exempts  from 
regulation  "straw  without  heads  that 
has  been  processed  or  manufactured." 
The  commenter  stated  that,  for 
consistency  and  because  no  pest  risk 
has  been  identified  with  this  material, 
the  Kamal  bunt  regulations  should  be 


revised  to  include  this  exemption.  We 
consider  the  commenter's  point  a  valid 
one.  Section  319.59  exempts  from 
regulation  straw,  with  or  without  heads, 
that  has  been  processed  or 
manufactured  for  use  indoors,  such  as 
for  decorative  purposes,  or  for  use  as 
toys,  hi  §  301 .89-14  of  this  final  mle.  we 
provide  that  straw  need  not  be  treated 
for  movement  outside  the  regulated  area 
if  it  has  been  processed  or  manufactured 
prior  to  movement,  and  is  intended  for 
use  indoors.  Another  commenter 
recommended  that  the  dosage  of  methyl 
bromide  be  5  pounds/1,000  cubic  feet, 
rather  than  15  pounds.  We  have  no  data 
indicating  that  5  pounds  is  an  effective 
dosage  and  are  mtiking  no  changes 
based  on  this  comment. 

One  commenter  recommended  that 
equipment  moved  from  a  regulated  area 
be  allowed  to  do  so  only  under  limited 
permit,  rather  than  under  a  certificate 
.Another  commenter  stated  that,  because 
of  the  difficulty  in  assuring  effective 
decontamination  of  conveyances 
carrying  infected  articles,  movement  of 
such  conveyances  from  quarantined 
areas  should  be  prohibited.  We  are 
making  no  changes  based  on  this 
comment.  We  have  developed  specific 
procedures  for  cleaning  and  sanitizing 
equipment  and  conveyances,  and 
beheve  that,  when  properly  monitored, 
the  treatments  are  effective. 

Several  commenters  recommended 
that  all  requirements  for  the  sanitization 
of  farm  equipment,  conveyances,  and 
grain  elevators  be  removed  from  the 
regulations.  Another  commenter 
recommended  that  equipment  coming 
from  quarantined  fields  be  required  to 
be  cleaned  but  not  sanitized.  One 
commenter  recommended  that  only 
those  articles  that  have  come  in  contact 
with  wheat  or  soil  that  has  tested 
positive  for  Kamal  bunt  be  required  to 
be  sanitized.  One  commenter  stated  that 
it  was  unrealistic  and  unachievable  to 
restrict  the  movement  of  any  equipment 
or  materials  that  come  into  contact  with 
the  soil  on  contaminated  fields.  One 
commenter  questioned  the  requirement 
to  wash  soil  from  equipment  in  light  of 
what  he  perceived  as  the  greater  risk 
presented  by  vkriiidbome  teliospores 
Several  commenters  stated  that,  due  to 
what  the  commenters  considered  the 
impossibility  of  the  eradication  of 
Karnal  bunt,  equipment  moving  within 
a  quarantined  area  from  a  contaminated 
field  should  be  required  to  be  cleaned 
free  of  soil,  but  not  be  required  to  be 
sanitized.  We  acknowledge  that  the 
possibility  of  the  windborne  spread  of 
teliospores  within  the  regulated  area  can 
counteract  the  beneficial  effects  of 
sanitizing  equipment.  Because  of  the 
potential  windborne  spread  of  Kamal 


bunt,  and  also  because  of  the  possibiUty 
that  equipment  and  means  of 
conveyance  may  have  been  moved  from 
infected  fields  pnor  to  the  initial 
detection  of  Kamal  bunt,  we  are 
removing  cleaning  and  sanitization 
requirements  for  movement  wnthin  the 
regulated  area,  except  for  movement 
from  fields  that  test  positive  for  Kamal 
bunt  during  the  1996-97  crop  season. 
Equipment  moving  outside  the 
regulated  area  must  still  be  cleaned  and 
sanitized  prior  to  movement. 
Additionally,  we  are  still  requiring  the 
cleaning  and  sanitization  of 
contaminated  elevators,  so  that  grain 
testing  negative  that  is  moving  into  the 
elevator  remains  uncontaminated 

Several  commenters  recommended 
that  custom  harvesting  equipment  be 
prohibited  from  movement  from  a 
quarantined  area.  or.  at  the  least,  that  an 
effective  monitoring  program  be 
implemented  to  assure  that  only 
properly  certified  equipment  leaves  the 
quarantined  area.  We  agree  with  the 
commenter  that  the  movement  of 
custom  har\'esting  equipment  must  be 
closely  monitored,  and  we  have 
developed  a  system  to  monitor  the 
sanitization  and  movement  of 
equipment  from  the  regulated  area. 

In  §  301 .89-1 1  of  the  regulations 
(§301.89-13  of  the  August  2,  1996. 
proposed  mle).  paragraph  (a)(2)  lists  as 
an  approved  treatment  "applying  steam 
to  all  surfaces  to  the  point  of  runoff." 
One  commenter  stated  that  the 
effectiveness  of  this  treatment  would  be 
doubtful,  because  the  regulations  set 
forth  no  requirement  for  the  "removal  of 
material"  or  for  a  minimum  surface 
terap)€rature.  We  disagree  that  the 
regulations  do  not  require  cleaning. 
Section  301.89-11  of  the  regulations 
(301.89-13  of  this  final  nde)  requires 
cleaning  by  removing  all  soil  and  plant 
debris,  followed  by  disinfection  with 
one  of  the  required  treatments. 

In  §301.89-11  of  the  regulations 
(§301.89-13  of  the  proposed  mle). 
paragraph  (a)(3)  lists  as  an  approved 
treatment  "cleaning  with  a  solution  of 
hot  water  and  detergent,  under  high 
pressure  (at  least  30  pounds  per  square 
inch),  at  a  minimum  temperature  of  180 
"F."  One  commenter  stated  that  30 
pounds  per  square  inch  is  not 
considered  high  pressure  and  that  300 
pounds  per  square  inch  would  be  more 
appropriate.  The  commenter  also 
expressed  reservations  about  the 
effectiveness  of  the  treatment  without 
the  use  of  a  fungicide.  We  consider  the 
treatment  to  be  effective  when  used  and 
monitored  appropriately.  However,  in 
order  to  avoid  confusion  as  to  the 
meaning  of  "high  pressure,"  we  are 
specifying  only  that  the  cleaning 
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solution  must  be  applied  with  pressure 
of  at  least  30  pounds  per  square  inch. 
One  commenter  recommended  that 
requirements  for  the  sanitization  of 
equipment  be  made  gradually  less 
stringent  over  the  5-ynax  period 
following  the  establishment  of  a 
quarantine  In  our  Augu.st  2.  1996. 
propose*!  rule,  we  proposed  to  make 
less  stringent  the  cleaning  and 
sanitization  requirements  within 
regulated  areas,  and  to  require  cleaning 
and  sanitization  of  equipment  only 
when  moving  from  a  regulated  area   In 
this  final  rule,  we  are  ret^uinng  cleaning 
and  sanitization  of  equipment  only 
when  moving  from  a  regulated  area,  and 
in  those  cases  where  equipment  is 
moved  from  a  Field  that  tests  positive  for 
Kamal  bunt  dunng  the  1996-1997  crop 
season.  As  we  obtain  more  data,  we  will 
consider  other  modifications  to  the 
sanitization  requirements. 

Reconunended  Ref^latory  Action* 

One  t  ommenter  stated  that  allowing  a 
Kamal  bunt  host  crop  to  be  mature  and 
harvested  from  a  field  known  to  l>e 
infestetl  with  Kamal  bunt  teliospores  or 
from  a  field  plantml  with  seed  infected 
with  Karnal  bunt  allows  for  the 
possibility  of  teliospores  being 
produced  in  the  resulting  crop  that 
would  re-infest  the  st)il  in  the  field  and 
potentially  be  blown  to  other  fields 
This  commenter  and  several  other 
coramenters  recommended  that  crops 
from  infested  fields  be  destroyed.  Wo 
are  making  no  changes  based  on  these 
comments.  Due  to  currently  available 
survey  techniques,  we  cannot  determine 
whether  a  field  is  infested  until  the  crop 
is  sampled  and  tested  at  harvest  In  this 
final  rule,  we  are  prohibiting  the 
planting  for  the  1996-97  crop  season  of 
host  crops  in  fields  that  are  known  to  be 
infested 

One  commenter  stated  that  once 
wheat  shown  to  be  infected  is  destroyed 
In  the  field,  the  field  should  be  burned 
and  plowed  to  destroy  the  spores.  Then, 
the  field  should  immediately  undergo  a 
soil  test  for  the  presence  of  live  spores 
If  no  live  spores  are  found,  the  field 
should  be  considered  clean  and  no 
further  action  should  be  necessary  We 
are  makmg  no  changes  based  on  this 
comment.  There  are  scientific  reports 
indicating  that  teliospores  are  carried  on 
wind  currents  caused  by  burning,  and 
that  the  eradicative  measure  may 
actually  promote  the  spread  of  KamaJ 
bunt.  Also,  we  do  not  have  an  effective 
methodology  for  testing  soil  at  this  time. 

One  commenter  stated  that  the 
regulations  should  not  allow  the 
burning  of  sacks,  bags,  and  containers 
used  for  infected  grain  or  seed  as  a 
treatment  option,  due  to  the  possibility 


of  teliospores  being  spread  by  the 
burning  As  discussed  above,  we  agree 
that  burning  is  not  an  appropriate 
treatment  measure,  and  such  an  option 
is  not  set  forth  in  the  regulations. 

Several  commenters  stated  that  the 
ideal  eradication  scenario  would  be  to 
prohibit  host  crop  production  in  the 
regulated  area  for  a  minimum  of  5  years 
We  are  making  no  changes  based  on  this 
comment  Although  we  agree  that  the 
prohibition  suggested  by  the  commenter 
would  be  an  effective  eradication 
technique,  we  believe  there  are  other 
effective  measures  that  are  less 
disruptive  to  farmers  and  the  wheat 
industry  within  the  regulated  area. 

One  commenter  requested  that,  in 
order  to  restore  the  integrity  of  grain 
produced  in  Arizona,  .^PHIS  assure  the 
domestic  industry  and  international 
markets  that  the  1996  Arizona  wheat 
crop  would  be  thoroughly  tested  prior  to 
shipment   Several  commenters 
recommended  that  no  preharvest  testing 
be  done,  except  for  the  most  suspicious 
fields  We  consider  adequate  testing 
integral  to  the  Kamal  bunt  program  In 
1996.  all  grain  in  the  Karnal  bunt 
program  areas  was  tested  twice  prior  to 
movement  In  1997,  under  §  301  89-6  of 
this  final  rule,  all  grain  in  regulated 
areas  must  again  test  negative  twice 
before  being  moved  from  a  regulated 
area,  and  one  of  these  tests  must  occur 
at  the  means  of  conveyance  or  storage 
facility  immediately  prior  to  movement. 
We  consider  it  necessary  to  test  all  grain 
moving  from  a  regulated  area,  because 
some  fields  that  will  be  planted  with 
wheat  in  the  1996-97  crop  season  were 
not  tested  in  1996 

One  commenter  recommended  that, 
due  to  the  possibility  of  spillage,  open 
trucks  or  trailers  transporting  infected 
grain,  even  those  covered  with  a 
tarpaulin,  be  prohibited  from  leaving  a 
quarantined  area  We  are  making  no 
changes  based  on  this  comment  As 
noted,  only  grain  that  has  tested 
negative  for  Kamal  bunt  twice  is  eligible 
for  movement  out  of  the  regulated  area. 
Additionally,  the  provisions  of 
§301.89-6  this  final  rule  regarding 
movement  from  the  regulated  area 
provide  that  an  article  to  be  moved 
under  limited  permit  must  be  moved  to 
a  specified  destination  for  specified 
handling,  utilization,  or  processing.  In 
the  t:ase  of  grain  from  where  infested 
fields  may  occur,  this  means  movement 
only  to  approved  mills  under  specific 
sanitation  and  safeguard  conditions. 

One  commenter  objected  to  the 
provision  in  §301  89-5(c)  that  states 
that  an  inspector  shall  issue  blank 
certificates  and  limited  permits  to  a 
person  operating  under  a  compliance 
agreement.  The  commenter  requested 


that  such  documents  be  issued  only  by 
Federal  or  approved  State  plant 
regulatory  officials  We  are  making  no 
changes  based  on  this  comment.  APHIS 
and  State  cooperators  do  not  have  the 
resources  to  be  present  when  each 
shipment  or  regulated  article  is  moved. 
However,  the  compliance  of  persons 
operating  under  compliance  agreement 
is  monitored  through  inspections  of 
facihties  and  equipment,  observation  of 
procedures,  and  review  and  accounting 
of  documents. 

Calculation  of  Spore  Prevalence 

One  commenter  stated  that  APHIS  is 
incorrect  in  concluding  that  the 
detection  of  one  spore  in  a  railcar 
sample  represents  the  presence  of  close 
to  2  million  spores  in  the  railcar  The 
commenter  stated  that  subsequent  tests 
of  the  railcar  sometimes  detect  no 
further  spores  Our  wheat  testing 
program  is  basic  to  determining  the 
actions  appropriate  to  controlling  the 
spread  of  the  Kamal  bunt  pathogen.  We 
view  the  detection  of  Kamal  bunt 
tehospores  in  a  sample  from  a 
qualitative,  not  a  quantitative, 
standpoint  We  recognize  that  spores 
may  not  be  evenly  distributed  in  a 
railcar  Nonetheless,  we  consider  the 
detection  of  teliospores  as  an  adequate 
method  to  determine  whether  there  is  a 
risk  of  spread  of  Karnal  bunt. 

Management  of  Kamal  Bunt 

Several  commenters  reconunended 
that  an  eradication  program  be  replaced 
with  a  management  program  to 
potentially  include  the  following:  (1) 
Planting  clean,  fungicide-treated  seed: 
(2)  requiring  crop  rotations  that  include 
non-host  crops,  (3)  using  a  later  planting 
date  to  force  crop  heading  in  central 
Arizona  into  a  drier  period  of  the 
winter;  (4)  applying  foliar  fungicides  on 
seed  fields  if  conditions  indicate  a  risk 
of  Kamal  bunt  infection;  (5) 
implementing  post-harvest  testing  of 
seeid  to  detect  field  infections  of  Kamal 
bunt,  and  (6)  using  varieties  of  grains 
resistant  to  Kamal  bunt.  At  this  time,  we 
will  continue  to  contain  and  control  this 
disease  to  attain  our  goals  of  (1) 
protecting  other  wheat  producing  areas 
of  the  I'nited  States,  (2)  protecting  and 
maintaining  export  markets,  and  (3) 
providing  as  many  options  as  possible 
to  wheat  producers  within  the  impacted 
areas   However,  we  consider  the 
recommendations  of  the  commenter 
good  management  techniques.  We  are 
requiring  in  this  final  nile  the  use  of 
fungicide-treated  seed  for  planting  if  the 
seed  originated  in  a  regulattnl  area  and 
post-harvest  testing.  We  are  also 
examining  the  feasibility  of  foliar 
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fungicides  and  are  exploring  the  use  of 
more  resistant  varieties  of  wheat. 

One  commenter  slated  that  if  widely 
scattered  areas  in  the  United  States  are 
found  to  have  incidental  Kamal  bunt 
spores,  such  areas  may  need  to  be  put 
under  "obser\'ation,"  "investigation,'"  or 
"restriction,  "  but  that  "quarantine"  may 
be  counterproductive.  APHIS  is 
currently  conducting  activities  to 
control  and  contain  the  disease  within 
the  regulated  area.  In  addition,  we  are 
conducting  a  national  survey  to 
determine  if  the  disease  exists  in  other 
portions  of  the  United  States.  If  we  find 
Karnal  bunt  in  additional  areas,  we  will 
review  the  available  data  and  take  the 
most  appropriate  actions  consistent 
with  our  goals  to  protect  other  wheat 
growing  areas,  protect  export  markets, 
and  provide  as  many  options  as  possible 
to  growers  and  industry  impacted  by 
our  actions. 

Non-Host  Crops 

One  commenter  stated  that  the  small 
amount  of  soil  present  on  lettuce, 
cabbage,  and  onions  poses  a  minimal 
threat  of  spreading  spores  to  other 
fields.  Several  commenters  opposed  the 
quarantining  of  crops  other  than  wheat, 
Pk'e,  and  triticale.  Several  commenters 
stated  that  the  production  of  non-host 
crops  such  as  root  crops,  onions,  and 
ornamentals  should  not  be  regulated 
merely  because  of  the  possibility  of  the 
movement  of  soil  or  soil  residues.  The 
commenter  stated  that  the  production  of 
these  crops  poses  a  negligible  risk  of 
spreading  Kamal  bunt.  Another 
commenter  recommended  that 
standards  for  "free  from  soil"  be 
developed  for  the  unrestricted 
movement  of  low  risk  crops  from 
quarantine  areas.  We  are  making  no 
changes  based  on  these  comments.  We 
consider  the  risk  of  the  spread  of  Kamal 
bunt  through  soil  to  be  sufficient  to 
require  cleaning  of  non-host  crops  prior 
to  movement  outside  the  regulated  area, 
or,  alternatively,  to  require  movement 
under  limited  permit  to  facilities  that 
will  remove  the  soil  from  the  crops. 
Because  cleaning  root  crops  and  other 
commodities  is  a  normal  practice  prior 
to  sale,  we  do  not  believe  that  handling 
and  disposal  of  the  soil  in  an 
appropriate  manner  vdll  cause  undue 
burden. 

One  commenter  expressed  concern 
that  the  sanitization  treatments 
provided  will  in  most  cases  damage  the 
fmit  or  vegetable  crop  beyond 
marketability.  We  are  making  no 
changes  based  on  this  comment.  Under 
the  regulations,  fruits  and  vegetables 
need  only  to  be  free  of  soil.  Typically, 
fruits  and  vegetables  are  cleaned  at 
harvest  or  at  a  packing  facility.  There 


should  be  no  additional  damage  as  a 
result  of  the  requirement  to  remove  soil 
from  root  crops  and  other  vegetables 
and  fruit. 

One  commenter  stated  that  the 
regulations  should  state  that  soil 
associated  with  certain  commodities 
(i.e..  nurserj-  stock,  turf,  etc.)  from  a 
positive  field  in  which  a  host  crop  has 
been  grown,  may  not  be  moved  from 
that  field  unless  it  has  been  treated, 
tested,  and  found  to  be  negative. 
However,  the  commenter  recommended 
that  other  types  of  soil,  such  as  soil 
attached  to  fruits  or  vegetables  growing 
on  top  of  the  ground  and  soil  adhering 
to  equipment,  boxes,  bags,  etc,  as  a 
result  of  their  being  set  on  the  ground 
should  not  be  regulated.  We  are  making 
no  changes  based  on  this  comment.  We 
consider  the  risk  associated  with  soil 
from  a  quarantined  area  merits 
regulation  and  appropriate  mitigative 
measures. 

One  commenter  stated  that  in  the  case 
of  New  Mexico,  where  the  commenter 
said  growers  plowed  down  all  known 
wheat  acreage  planted  with 
contaminated  seed,  and  no  Kamal  bunt 
was  detected  on  mature  wheat, 
establishing  requirements  to  prevent  the 
movement  of  soil  and  plant  debris  on 
equipment  and  vegetable  crops  is 
excessive.  We  are  making  no  changes 
based  on  this  comment.  We  consider  a 
risk  to  exist  with  the  movement  of  soil 
on  equipment  and  vegetable  crops  out  of 
the  regulated  area. 

Calculation  of  Risk 

One  commenter  stated  that  the 
Department  should  conduct  a  risk 
analysis  on  each  regulated  article  to 
determine  if  the  risk  is  "significant," 
and  regulate  only  those  articles  posing 
a  significant  risk.  Several  commenters 
said  the  Department's  analysis  of  the 
risk  of  a  Kamal  bunt  outbreak  from 
untreated  millfeed  showed  the  risk  to  be 
negligible.  One  commenter  said  that  the 
Department  had  stated  that  the  chance 
of  Kamal  bunt  spreading  from  a 
quarantined  area  through  Karnal-bunt- 
negative  millfeed  was  approximately  1 
in  5,556  years,  that  the  Department 
considers  this  a  "moderate"  rather  than 
a  "significant"  risk,  and,  therefore,  that 
millfeed  should  not  be  a  regulated 
article.  We  are  making  no  changes  based 
on  this  comment.  APHIS'  estimate  that 
one  outbreak  might  occur  every  5.556 
years  was  specific  to  the  situation  where 
grain  is  shipped  from  anywhere  in  the 
quarantine  area  to  a  mill  outside  the 
quarantine  area  and  the  millfeed  is  not 
treated.  This  scenario  was  one  of  17 
scenarios  presented  by  -APHIS  in  formal 
risk  assessments  on  Karnal  bunt. 
According  to  APHIS'  current  guidelines. 


this  constitutes  a  "medium  likelihood  of 
spread  "  (as  opposed  to  a  moderate  risk). 
The  estimate  of  5.556  years — and 
estimates  for  the  hkelihood  of  an  event 
in  general — do  not  constitute  a  measure 
of  "risk";  5.556  years  was  .APHIS' 
estimate  for  the  likehhood  that  Kamal 
bunt  would  spread  under  these 
conditions.  By  definition,  estimates  of 
the  nsk  incorporate  both  the  likelihood 
of  an  event  (in  this  case,  spread  of 
Kamal  bunt)  and  the  severity  of  the 
consequences  should  Kamal  bunt 
spread  (e.g.,  economic  and 
environmental  impacts).  When  a 
decision  is  made  about  what  is  an 
acceptable  level  of  risk,  both  the 
likelihood  of  an  event  (e.g.,  spread  of 
Kamal  bunt  once  every  5,556  years  as  a 
result  of  this  particular  tj'pe  of 
shipment)  and  the  severity  of  the 
consequences  (e.g.,  loss  of  export 
markets  for  United  States  wheat)  must 
be  considered.  TTie  risk  of  each  type  of 
proposed  action  must  then  be 
considered  along  with  (e.g.,  added  to) 
the  risk  posed  by  other  proposed  or 
planned  actions.  The  risk  posed  by 
these  shipments  was  determined  to 
present  a  level  of  risk  that  was 
unacceptable. 

One  commenter  stated  that  the 
potential  establishment  of  Kamal  bunt 
in  an  area  outside  the  infested  area  from 
wheat  grain  intended  for  milling  for 
human  consumption  or  processing  for 
animal  consumption  was  judged  by 
APHIS  and  the  University  of  California 
to  be  remote — i.e.,  in  the  order  of 
magnitude  of  1  in  1  milhon  to  1  in  5 
milhon.  We  beUeve  it  is  misleading  to 
simphfy  the  results  of  the  analyses 
cited.  The  estimate  made  by  the 
University  of  California  (UC)  was 
compared  with  the  analogous  estimate 
made  by  APHIS  (i.e.,  Scenario  No.  2C, 
Table  43,  USDA,  May  28,  1996).  The 
methodology  used  by  UC  and  APHIS 
were  similar  in  some  respects  but 
significantly  different  in  other  respects. 
Most  notably,  APHIS  performed  a 
probabilistic  risk  assessment  with  a 
probabilistic  result  (i.e.,  the  estimate 
provided  by  the  assessment  was  a 
probabilistic  range  of  values  for  the 
likelihood  of  spread).  Because  the  UC 
assessment  was  not  a  probabilistic 
assessment,  only  a  single  number  was 
reported  (i.e.,  the  spread  of  Kamal  bunt 
once  every  1.05  miUion  years)  and  the 
scientific  uncertainty  about  the  biology' 
and  movement  of  Kamal  bimt  was  not 
considered  APHIS'  assessment 
accounted  for  the  uncertainty  regarding 
the  biology  of  Karnal  bunt.  The  estimate 
used  by  APHIS  to  make  decisions 
regarding  regulation  for  this  type  of 
shipment  was.  and  continues  to  be,  once 
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every  2.119  years  (the  95th  percentile  of 
the  estimated  likelihood  of  spread). 
Because  the  UC  and  APHIS 
methodologies  were  different,  the 
results  could  not  be  compared  directly. 
However.  UC  and  APHIS  essentially 
reached  the  same  conclusion  using 
different  means,  and  .APHIS  has  not 
changed  its  estimate  fur  the  likelihtwd 
of  spread. 

One  cnmmenter  recommended  (hat 
APHIS  cunduc  t  an  ♦•valuation  iif  the  risk 
posed  by  Karnal  bunt  tu  the  US  wheat 
industry  and  its  mtemational  markets. 
APHIS  completed  a  risk  analysis  in 
1991  that  addresses  the  consequences  of 
the  establishment  of  Karnal  bunt 
Information  rwgarding  the  analysis  can 
be  obtained  from  the  person  listed  in 
this  final  rule  under  FOR  FURTHER 
INFOflMATION  CONTACT 

Definitions 

One  commenter  stated  that  the 
definition  of  soi7  in  §  301.89-1  should 
be  consistent  with  the  definition 
established  in  the  1994  "North 
.\merican  Plant  Protection  Organization 
Position  Pap«r  on  Soil  Movement.  '  In 
that  paper,  soi7  is  defined  to  mean  "the 
loose  surface  material  of  the  earth  in 
which  plants  grow,  in  most  cases 
consisting  of  disintegrated  rock  with  an 
admixture  of  organic  material."  We 
agre«  with  the  commenter  and  have 
revised  the  definition  of  soil  in  this  final 
rule. 

One  commenter  stated  that  §  301.89- 
1.  "Definitions."  defines  the  terms /arm 
tooJs.  mechanized  cultivating  and 
mechanized  harvesting  equipment, 
movement,  soil,  and  soil  moving 
equipment  in  their  generic  sense,  i.e.. 
without  referenc-e  to  the  connection  they 
might  have  to  host  crops.  The 
commenter  stated  that  by  using  such 
definitions,  the  terms  become  all 
inclusive,  even  though,  according  to  the 
commenter.  equipment  such  as 
harvesting  equipment  specific  to 
commodities  other  than  wheat  pose 
little  risk  of  bearing  spores  of  Kama! 
bunt.  The  commenter  recommended 
that  the  definitions  be  revised  to  make 
such  a  connection  to  host  crops,  or. 
alternatively,  that  the  term  "used"  that 
modifies  certain  regulated  equipment  in 
§  301.89-2  be  tied  to  the  risk  associated 
with  host  crops  for  Karnal  bunt.  We  are 
making  no  changes  based  on  this 
comment.  We  consider  there  to  be  a  risk 
that  the  pathogen  will  be  moved  with 
soil  adhering  to  farm  equipment  and 
tools.  We  consider  cleaning  and 
sanitization  of  these  articles  to  be 
necessary  prior  to  movement  from  the 
regulated  area,  and  prior  to  movement 
fiom  fields  that  test  positive  for  Karnal 
bunt  during  the  1996-97  crop  season. 


Scientific  Resources 

Several  commenters  stated  that,  in 
establishing  the  Karnal  bunt  regulations, 
APHIS  did  not  sufficiently  enlist  the 
exf)ertise  of  specializml  scientific 
personnel  One  commenter 
recommended  that  a  representative 
scientific  panel  be  appointed  to  advise 
the  Department  on  modification  of  the 
quarantined  areas.  We  disagree  with  the 
commenters"  contention.  In  developing 
program  procedures,  the  Department 
has  sohcited  input  from  all  interested 
parties.  In  addition.  APHIS  has 
requested  that  informally  stnictured 
groups  such  as  the  Karnal  bunt  Science 
Panel  meet  to  review  and  clarify 
technical  issues  Also,  .\PHIS  is 
exploring  the  possibility  of  establishing 
a  formal  Karnal  bunt  advisory 
committee 

Regulated  .Areas 

Section  301.89-3(c)  provides  that  the 
Administrator  may  include  noninfected 
acreage  within  a  regulated  area  due  to 
its  proximity  to  an  infestation  or 
inseparability  from  the  infected  locality 
for  regulatory  purposes  One  commenter 
stated  in  general  that  this  provision 
gives  the  Administrator  unnecessarily 
broad  powers,  and  in  particular  that  the 
maximum  regulated  area  in  New  Mexico 
should  be  those  fields  previously 
planted  with  contaminated  wheat  seed 
We  disagree.  Due  to  the  movement  of 
equipment,  the  potential  natural 
movement  of  the  causal  agent  by  wind. 
and  incomplete  information  on  seed 
distribution  for  planting,  we  consider 
the  regulation  of  larger  areas  appropriate 
until  additional  survey  information  is 
available. 

Several  commenters  stated  that  areas 
such  as  Yuma  County,  AZ,  should  not 
be  quarantined  One  of  these 
commenters  stated  that  natural 
conditions  in  that  area  do  not  favor  the 
establishment  of  Karnal  bunt.  Several 
commenters  stated  that,  as  of  the  date 
the  comments  were  written,  extensive 
testing  in  Yuma  County  had  shown  no 
Kamal  bunt  infestation.  Several 
commenters  questioned  why  Arizona 
was  the  onlv  State  to  be  quarantined  in 
its  entirety  for  Kamal  bunt.  t)ne 
commenter  rwquested  that  the 
quarantine  of  Hudspeth  Ckiiintv  in  Texas 
be  reduced  to    more  accurately  reflect 
the  affected  areas."  APHIS  has  revised 
the  quarantine  boundanes  in  Arizona. 
Cahfomia,  New  Mexico,  and  Texas, 
Including  Hudspeth  County,  to  include 
only  those  areas  that  contain  wheat 
fields  that  are  associatml  with 
contaminated  wheat  seed  or  that  have 
tested  positive  The  Yuma  area  will 
remain  within  the  regulated  area 


because  it  contains  fields  that  tested 
positive  during  the  preharvest  survey. 

Several  commenters  stated  that  the 
same  quarantine  restnctions  have  not 
been  applied  to  areas  with  similar 
Kamal  bunt  conditions  in  different 
States,  requested  that  the  specific 
scientific  standards  for  quarantine  be 
publicly  stated  and  applied  equally,  and 
that  an  explanation  be  provided  of  why 
certain  areas  where  Kamal  bunt  has 
been  determined  to  exist  or  that  are 
suspect  for  the  existence  of  Kamal  bunt 
have  not  been  quarantined   At  any 
indication  of  Karnal  bunt,  APHIS  and 
State  cooperators  respond  immediately 
to  identify  potential  infestations.  APHIS 
has  traced  contaminated  seed  to  several 
locations  outside  the  regulated  areas.  In 
some  cases,  the  seed  had  not  been 
planted  but  was  still  in  storage.  In  those 
cases,  the  seed  was  destroyed  and  the 
facilities  were  cleaned  and  sanitized. 
Contaminated  seed  was  traced  to  several 
small  research  plots,  where  the  fields 
were  plowed  down  and  fumigated.  In 
some  instances,  despite  extensive 
testing  and  traceback  efforts,  we  have 
not  been  able  to  confirm  that 
contaminated  seed  was  either 
distributed  or  planted  in  the  area  in 
question   We  are  continuing  atlditional 
monitoring  activities  in  those  areas.  We 
consider  such  measures  sufficient  to 
ensure  that  Kamal  bunt  is  eliminated 
from  the  site  without  the  unnecessary 
imposition  of  a  geographical  quarantine 

Several  commenters  recommended  a 
reduction  nr  modification  of  the 
quarantined  area  m  (^lifomia. 
According  to  the  commenters,  as  of  the 
date  the  comment  was  written,  no 
samples  of  grain  produced  in  the 
Imperial  Valley  of  Imperial  County.  CA, 
had  tieen  proven  to  have  Kamal  bunt. 
The  commenters  recommended  that  the 
Imperial  Valley  be  rem(jved  from  the  list 
of  quarantined  areas  (with  the  possible 
exception  of  those  fields  known  to  be 
planted  with  infected  seed)  One 
commenter  recommended  that  the 
current  quarantine  in  Imperial  County 
be  replaced  with  a  program  of  wheat 
seed  inspections,  fungicidal  treatment  of 
wheat  seed,  testing  of  outgoing 
shipments  of  wheat,  and  preharvest 
sampling  One  commenter 
recommended  that  those  townships  in 
Impenal  County  where  Karnal  bunt  heis 
been  found  to  be  present  be  monitored 
during  the  coming  year  The  commenter 
stated  that  a  fomial  quarantine  was 
unnecessary  because  Karnal  bunt  can  be 
dealt  with  in  crop  production  and  in 
marketing  in  the  same  fashion  as  with 
other  smut  and  bunt  diseases  that  occur 
in  California  We  disagree  with  the 
commenters  that  the  Imperial  Valley 
should  be  released  from  regulation.  This 
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area  received  seed  that  was 
contaminated  with  Kamal  bunt.  In 
addition,  composite  samples  taken  from 
grain  originating  in  the  Imperial  Valley 
have  tested  positive.  However,  we 
acknowledge  that  no  individual  field  in 
the  Imperial  Valley  has  tested  positive 
and  are.  therefore,  categorizing  the 
Imperial  Valley  as  a  surveillance  area  in 
this  final  rule.  (Surveillance  areas  are 
discussed  in  more  detail  in  this 
SUPPLEMENTARY  INFORMATION  under  the 
heading  "Regulated  Areas.") 

One  commenter  recommended  that 
APHIS  quarantine  wheat  lots,  rather 
than  quarantine  States  or  counties 
according  to  geographical  boundaries. 
We  are  making  no  changes  based  on  this 
comment.  However,  in  APHIS'  current 
program.  eligibiUty  for  movement  is 
determined  by  test  results  of  grain  from 
either  individual  fields  or  means  of 
conveyance. 

One  commenter  recommended  that 
the  Department  take  responsibihty  for 
the  movement  of  regulated  articles  out 
of  the  regulated  area,  and  that  States  be 
responsible  for  movement  within 
regulated  areas.  We  are  making  no 
changes  based  on  this  comment.  APHIS 
and  State  cooperators  work  together  to 
provide  an  integrated  program,  because 
movement  outside  the  regulated  area  is 
dependent  on  program  activities 
conducted  within  the  regulated  area. 
One  commenter  recommended  that 
growing  areas  be  removed  from 
regulation  if  they  show  less  than  1 
percent  positive  results  in  the  pre- 
harvest survey.  The  commenter  also 
recommended  that  regulated  areas  be 
deUneated  using  geographic  boundaries, 
i.e..  highways,  roads,  and  rivers,  rather 
than  county  boundaries.  We  do  not 
agree  that  regulation  of  an  area  should 
be  dependent  on  whether  Kamal  bunt  is 
detected  in  some  specified  percentage  of 
fields  tested.  However,  in  this  final  rule, 
based  on  1996  survey  data,  we  have 
modified  the  regulations  by  categorizing 
areas  based  on  the  presence  or  not  of 
fields  that  tested  positive  for  the 
pathogen.  The  areas  are  regulated  based 
on  their  relative  risks.  Areas  with 
positive  fields  are  of  greater  risk  because 
the  pathogen  has  been  showTi  to  exist 
and  may  be  spread  locally  by  wind  or 
the  movement  of  equipment.  This 
would  occur  independently  of  whatever 
percentage  of  the  fields  are  positive.  We 
are  using  boundaries  other  than  county 
lines  to  describe  the  regulated  areas. 
Several  commenters  stated  that,  in 
those  areas  where  only  several  fields 
have  been  found  to  be  infected  with 
Karnal  bunt,  only  those  fields  testing 
positive  should  be  quarantined,  not  the 
entire  area.  Another  commenter 
recommended  that,  using  traceback 


survey  and  pre-harvest  sampling  results, 
only  those  areas  where  an  infestation 
has  been  found  should  be  subject  to 
quarantine.  One  commenter  stated  that 
negative  preharvest  testing  of  seed 
produced  in  a  quarantined  area  should 
be  grounds  for  allowing  that  seed  to 
move  from  the  quarantined  area.  One 
commenter  recommended  that 
quarantined  areas  be  limited  to  those 
wheat-growing  areas  where  Kamal  bunt 
is  suspected  and  projected  by  APHIS. 
We  agree  with  the  commenters  that, 
based  on  survey  data,  certain  areas 
present  a  greater  risk  than  others,  and, 
in  this  final  mie.  we  have  created 
criteria  for  two  categories  of  areas 
within  the  regulated  area:  (1)  Restricted 
areas  which  include  fields  testing 
positive,  and  (2)  surveillance  areas 
where  no  fields  testing  positive  are 
located.  We  discuss  these  areas  in 
greater  detail  in  this  Supplementary 
Information  under  the  heading 
"Regulated  Areas."  Grain  moving  from 
restricted  areas  will  continue  to  move 
under  limited  permit  with  safeguard 
conditions.  Grain  from  surveillance 
areas  may  move  under  certificate 
without  restriction. 

Services  of  Inspectors 

Section  301.89-8  of  the  regulations 
sets  out  the  procedures  for  requesting 
the  services  of  an  inspector  by  persons 
requiring  certification  or  other  services. 
Paragraph  (a)  of  that  section  requires 
that  48  hours  notice  be  given  to  the 
inspector  before  the  services  are  needed. 
One  commenter  suggested  that,  instead 
of  the  mandated  48  hours  notice, 
provisions  for  assembly  and  inspection 
of  regulated  articles  be  set  through 
compUance  agreements.  We  Bo  not 
believe  that  specifics  concerning 
requirements  for  APHIS  lead-time 
notification  are  appropriate  for  a 
compliance  agreement.  However,  we 
recognize  the  need  for  a  quicker 
response  time  during  harvest,  and. 
therefore,  are  revising  the  regulations  by 
reducing  from  48  hours  to  24  hours  the 
time  required  for  notification  prior  to 
the  provision  of  APHIS  services. 

Section  301.89-10  provides  that  the 
services  of  an  inspector  during  normal 
business  hours  will  be  furnished  by 
APHIS  without  cost,  but  that  the  user 
will  be  responsible  for  all  costs  and 
charges  arising  from  services  provided 
outside  of  normal  business  hours.  One 
commenter  stated  that,  during  harvest 
season,  "normal  business  hours"  are 
virtually  around  the  clock,  and  that  the 
Department  should  be  responsible  for 
all  costs  and  charges  arising  from 
inspection  and  other  ser\ ices  provided 
at  any  time.  During  the  1996  harvest, 
APHIS  did  not  charge  for  services 


conducted  outside  "normal"  business 
hours  We  expect  to  continue  this  policy 
for  most  activities  in  the  1997  crop 
season. 

Import  Requirements 

Several  commenters  stated  that  the 
restrictions  regarding  produce  from 
Mexico  because  of  Kamal  bunt  are  less 
stringent  than  those  estabfished  by  the 
domestic  quarantine  regulations,  and 
inquired  whether  the  two  sets  of 
restrictions  would  be  made  consistent. 
We  disagree  with  the  commenters' 
statement.  Wheat  products  and  soil  from 
Mexico  are  restricted  entry  into  the 
United  States  to  prevent  the 
introduction  of  insect  pests  and  plant 
diseases  such  as  Kamal  bunt 

Analysis  of  Economic  Impact 

Several  commenters  stated  that  the 
Department  has  not  pubfished  an 
assessment  of  the  economic  impact  of 
the  Kamal  bunt  quarantine.  Another 
commenter  stated  that  the  long-term 
economic  costs  of  maintaining  the 
current  Kamal  bunt  quarantine  would 
outweigh  the  amouint  of  foreign  export 
business  that  might  be  temporarily  lost 
if  the  Kamal  bunt  regulations  were 
removed.  We  are  currently  in  the 
process  of  assessing  the  economic 
impact  of  the  Kamal  bunt  quarantine, 
and  will  publish  this  assessment  in  the 
Federal  Register  upon  its  completion. 

Comment  Period 

One  commenter  stated  that  the  60-day 
comment  period  provided  for  our 
interim  rule  establishing  the  Kamal 
bunt  regulations  allowed  insufficient 
time  for  interested  parties  to  compile 
sufficient  information  to  comment. 
Although  the  comment  period  for  the 
interim  rule  establishing  the  regulations 
was  initially  to  end  on  May  28.  1996, 
that  period  was  extended  until 
September  3,  1996.  We  consider  this 
sufficient  time  for  interested  parties  to 
have  commented  on  the  interim  rule. 

Comments  on  Proposed  Rule,  Docket 
No.  96-016-10 

Several  commenters  supported  our 
August  2,  1996,  proposal. 

One  commenter  requested  that  APHIS 
explain  the  sound  science  upon  which 
it  based  each  provision  of  the  proposed 
rule.  We  acknowledge  the  need  to  Ijase 
regulatory  actions  on  the  latest  scientific 
data  available.  The  provisions  of  the 
Kamal  bunt  regulations  are  based  on  a 
combination  of  scientific  data  and 
recommendations  of  the  Kamal  bunt 
Science  Panel,  APHIS'  experience  as  a 
regulatory'  agency,  and  standard 
regulatory'  procedures  and  systems  that 
have  proven  effective  in  previous 
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pr')^n^!1ls  Sound  science,  coupled  with 
rtnvirniunnntal  Limsuierations.  fonns  tht? 
basis  lur  a  risk  basati.  flexible  rti^ulatury 
system  to  accomplish  APHIS'  goals  to 
(1)  protect  other  wheat  prtniudnK  areas 
of  the  United  States.  (2)  prote<  t  and 
maintain  export  markets,  and  (:H 
provide  as  manv  options  a.s  possible  for 
wheat  producers  within  the  impacted 
area 

<  )ii>'  .  ununenter  dis^igreed  with  the 
siritenif  n!  in  our  pmpijsed  rule  that  the 
piirpos*'  uf  the  proposal  was  to  relieve 
uiHUKessarv  restriction  on  areas 
n'k!ii;<i't>(i  \y,H  ause  of  Karnal  bunt,  while 
Kuardm^;  aKdinst  the  artifu  lal  spread  of 
the  disease-    I"he  t  onunenter  state*!  that 
the  proposal  actually  expands  the 
restriction  on  niovenient   For  example, 
stateii  the  commenter.  where  the 
rf'v;ulH!i.ii'.s  riMjuired  the  n>ninval  of  soil 
friiii;  fqinpnu'iit  that  entered  a  field  thai 
is  positive  for  karnal  bvint  iir  that  had 
been  planted  with  containinateti  s«feti. 
the  proposed  rule  expands  the  cleaning 
rvMjuinMnent  to  anv  fiekl  known  to  be 
planted  m  the  past  S  vears  with  seed 
contaminated  with  Karnal  bunt,  and 
fields  adjacent  to  fields  in  which 
prt'harvest  samples  tested  positive.  We 
a^ree  with  the  ( onunenter  that,  in  manv 
i^ses,  such  cleaning  is  unnw  essary 
within  the  regulate*!  area   In  this  final 
r\i!e.  we  have  modified  the  cleaning  and 
saniti/ation  nfqiiirenients  to  r«}uir« 
these  measures  only  when  txjuipment  nr 
cr.>nvev.in(  es  are  moved  out  uf  the 
regulated  area,  or  are  moved  from  fields 
that  tested  positive  for  Kamal  bunt 
during  the  lyytV-^"  crop  season. 

Several  commenters  stated  that 
APHIS  should  publish  in  the  rej^ulations 
the  terms  u\  i  oinphance  agreements 
under  which  rt-Kulalfd  articles  may  be 
moved  out  of  njgiiiated  areas   In  general, 
the  terms  of  compliam  >•  agre»'ments 
follow  the  provisions  mil  tn'atinents  set 
forth  in  the  regulaticins   .Xtlditmnal 
information  is  often  provided  to  the 
regulated  establishmi-iT  ;  nn<  erning 
recordkeeping,  haul    lo;     i  united 
permits  and  certificates.  1(><  i.    '  i.tn  ••, 
and  any  special  instructions  spfciUi  tu 
the  operations  of  the  establishment. 
When  the  interim  rule  establishing  the 
kamal  bunt  regulations  was 
promulgated,  its  provisions  were 
general  and  flexible.  This  was  because 
we  were  regulating  a  new  outbreak  of  a 
disease  with  which  we  had  minimal 
past  experience.  In  this  final  rule,  we 
are  publishing  a  table  of  conditions 
under  which  areas  of  differing  risk 
levels  will  be  regulated,  to  uiforin 
growers  and  other  members  of  the 
industry  of  how  they  will  be  impacted. 
Comphance  agreements  will  be  based 
on  these  regulatory  conditions. 


One  commenter  stated  that,  where 
possible,  the  use  of  compliance 
agreements  for  such  actions  as  the 
movement  of  gram,  disposition  of 
miUfeed.  and  movement  of  equipment 
should  be  avoided  The  commenter  said 
that  being  required  to  sign  a  compliance 
agreement  in  order  to  handle  a  product 
discourages  potential  buyers  from 
handling  the  prcniuct  in  question.  We 
consider  the  use  of  compliance 
agreements  to  be  beneficial  to  both 
APHLS  and  the  person  operating  under 
the  comphantre  agreement  The  use  of 
compliance  agreements  allows  APHIS  to 
better  use  its  restiurces,  and  allows  the 
person  to  handle  and  move  regulated 
articles  without  the  constant  presence  of 
an  inspe<;;tor  We  believe  that  the 
necessity  for  on-site  monitoring  during 
operations  and  at  movement  would  be 
more  distxiuraging  to  buyers  and 
handlers. 

Risk  Categories  for  .\rea8  and  Fields 

In  «)  301.89-3(f)  of  our  proposed  rule. 
we  proposed  criteria  bv  which  fields  in 
ri'gulated  areas  would  be  classified  into 
various  risk  class  levels.  We  proposed 
that  the  Administrator  would  classify 
fields  in  regulated  areas  according  to  the 
following  f:atj»gones.  and  would  notify 
the  owner  or  perstm  in  possession  of  the 
field  i)f  the  field's  classific:ation 

1    Fields  in  which  preharvest  samples 
testetl  positive  for  Kamal  bunt, 

J    Fields  known  to  be  planted  in  the 
[>Hst  =)  years  with  s*»ed  contanunp.ted 
with  Karnal  bunt. 

3.  Fields  adiac^nt  to  fields  in  which 
preharvest  samples  tested  positive. 

4.  Fiekis  asso<Jiated  only  through 
ownership,  management,  the  movement 
of  equipment,  or  proximity  within  a 
distinct  definable  area  with  fields  in 
which  preharvest  samples  tested 
positive,  and 

5    Fields  within  a  regulated  area  that 
are  not  fields  describeil  in  '2  "  and   '4,  ' 
and  that  are  part  of  a  distinct  definable 
area  that  includes  no  fields  in  which 
preharvest  samples  tested  positive 

A  number  of  commenters  commented 
on  these  proposed  categories  Some  of 
the  commenters  addressed  the  proposed 
categories  in  general,  other  commenters 
addressed  individual  categories  .^fter 
reviewing  the  re<:ommendations  made 
by  the  commenters.  we  believe  that  we 
should  revise  our  categorization  of  nsk 
areas  to  simplifv  them  and  to  make  it 
easier  for  the  owner  of  specific  fields  to 
know  the  status  of  those  fields.  For 
purposes  of  clantv.  in  the  following 
paragraphs  we  will  first  explain  what 
this  revis*^'d  system  of  categorization 
will  consist  of.  then  we  will  discuss 
comments  on  the  system  of 
categorization  that  we  set  forth  in  our 


proposed  rule  We  believe  conducting 
the  discussion  of  the  comments  in  this 
way  will  allow  us  to  respond  to  the 
comments  in  the  context  of  the 
regulatory  scheme  that  we  are  adopting 
in  this  final  rule. 

Regulated  Areas 

In  §301  89-3  of  this  final  rule,  we  set 
forth  the  criteria  for  designating  an  area 
as  a  regulated  area  These  criteria  are  the 
same  as  that  set  forth  in  the  proposal 
l.'nder  these  cntena.  the  Administrator 
will  regulate  each  State  or  portion  of  a 
State  that  is  infected.  In  §301  89-1  of 
both  the  proposal  and  this  final  nile. 
infestation  linfpctedl  is  defined  as  the 
"presence  of  Kamal  bunt,  or  any  stage 
of  development  of  the  fungus  Tilleda 
indica  (Mitra)  Mundkur,  or  the 
existence  of  circumstances  that  make  it 
reasonable  to  believe  that  Kamal  bunt  is 
present  ■'  In  §301.89-2  of  this  final  rule, 
we  set  forth  a  list  of  regulated  areas 

Restricted  Areas  and  Surveillance 
Areas 

In  this  final  mle.  we  then  divide  each 
regulated  area  into  two  sub-categories. 
In  each  regulated  area,  all  or  a  portion 
of  that  regulated  area  will  be  designated 
as  either  a  "restricted  area"  or  a 
"surveillance  area   '  In  §  301.89-1  of 
this  final  rule,  we  define  a  restricted 
area  as  a  "distinct  definable  commercial 
wheat  protluction  area  that  includes  at 
least  one  field  that  tested  positive  for 
Kamal  bimt. "  A  distinct  definable  area 
is  defined  as  "a  commercial  wheat 
production  area  of  contiguous  fields  that 
IS  separated  from  other  wheat 
production  areas  by  desert,  mountains, 
or  other  nonagricultural  terrain  as 
determined  by  an  inspector,  or.  in  the 
case  of  restricted  areas,  as  determined 
by  an  inspector  based  on  sur\'ey  results, 
including  the  number  of  positive  fields 
and  the  relative  spore  count  of  the  fields 
within  the  area"  In  §  301.89-1.  we 
define  sun-eillance  areo  as  a  "distinct 
definable  commert;ial  wheat  production 
area  in  which  no  fields  have  tested 
positive  for  Karnal  bunt,  but  in  which 
movement  of  contaminated  seed  has 
occurred."  In  §301.89-2  of  this  final 
nile,  we  set  forth  a  list  of  each  restricted 
area  and  each  surveillance  area 

There  are  several  practical  differences 
between  being  designated  a  restncted 
area  and  being  designated  a  surveillance 
area.  First,  grain  from  a  restricted  area 
that  tests  negative  for  Karnal  bunt  may 
move  under  limited  permit  from  the 
regulated  area  to  designated  facilities 
under  .safeguard  and  sanitation 
conditions,  giain  from  a  surveillance 
area  that  tests  negative  for  Kamal  bunt 
may  move  under  certificate  to  any 
destination  without  restriction. 
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Additionally,  under  §  301.85^13(c)  of 
this  final  rule,  millfeed  from  grain 
produced  in  a  restricted  area  is  required 
to  be  treated,  whereas  millfeed  from 
grain  produced  in  a  surveillance  area  is 
not  required  to  be  treated.  However,  as 
explained  below,  only  certain  types  of 
fields  will  be  permitted  to  be  planted 
with  host  crops;  therefore  only  those 
fields  will  be  capable  of  producing  grain 
to  be  sent  for  milling 

hi  this  final  rule,  each  restricted  area 
and  each  surveillance  area  is  further 
divided  into  individual  fields  within 
those  areas,  as  described  in  the 
following  paragraph   Each  field  in  a 
restricted  area  will  fall  into  one  of  three 


categories.  Each  field  in  a  surveillance 
area  will  fall  into  one  of  two  categories 

In  a  restncted  area,  each  field  will  be 
designated  either  as  (11  a  field  m  which 
preharvest  samples  tested  positive:  (2)  a 
field  planted  with  known  contaminated 
seed  in  1995;  or  (3)  any  other  field 
\\ithin  the  restricted  area   In  a 
surveillance  area,  each  field  will  be 
designated  either  as  (1)  a  field  planted 
with  known  contaminated  seed  in  1995; 
or  (2)  any  other  field  m  the  surveillance 
area 

There  is  a  practical  effeci  to  being 
designated  a  certain  risk  level  of  field. 
In  a  restricted  area,  m  fields  in  which 
preharvest  samples  tested  positive,  no 


Kamal  bunt  host  crops  may  be  planted 
m  the  1996-97  crop  season.  Tins  same 
prohibition  applies  to  fields  in  both 
restncted  a.i^as  and  surveillance  areas 
which  were  planted  with  known 
contaminated  seed  in  199.5   .Mso,  as 
noted  above,  millfeed  from  gram  from  a 
field  m  the  "an\  otier  field"  category  in 
a  restncted  area  must  be  treated; 
millfeed  from  a  surveillance  area  need 
not  be  treated 

In  order  to  help  clanfy  our  system  of 
categorization,  we  have  set  forth  each 
category  we  are  establishing  in  this  final 
rule,  and  the  practical  ramifications  of 
being  classified  in  that  category,  in  a 
table  in  this  final  rule,  as  follows: 


Conditions  for  Wheat  Production  and  Utilization  in  a  Regulated  Area 


Re- 
stricted 
area 

Cat- 
egory: 

1  


Definition 


Fiekte  in 
wtiicb 
preharve- 
st sam- 
ples test- 
ed pose 
tive 

Fields  plant- 
ed wrtb 
krxjwn 
contami- 
nated 
seed  in 
1995 

All  other 
fiekis 
within  re- 
stncted 
area 


Host  ptanting 


No  host 
planting 

in  1996- 
97  crop 
season. 


No  host 
planting 
in  1996- 
97  crop 
season. 


No  restric- 
tions 


S«ed 


Decontamination 


Not  applica- 
ble. 


Not  aipplica- 
bie 


SurveiF 

lance 

area 
4   I  Fields  plant- 
ed wrth 
known 
contami- 
nated 
seed  in 
1995 
All  other 
fieWs  lo- 
cated in 
definable 
area 

where  no 
fiekis  in 
nsk  level 
1  are  lo- 
cated. 


No  host 
planting 
in  1996- 
97  crop 
season. 


No  restric- 
tions. 


Tested  and, 
if  from 
regulated 
area, 
treated 
poor  to 
planting. 


Equipment  movement  out- 
side regulated  area 
cleaned  and  sanitized 
Movement  within:  no  re- 
stnctions 


Equifxnent  nxivement  out- 
side regulated  area 
cleaned  and  sanitized 
Movement  within  no  re- 
stnctions. 


EquipHTient  movement  out- 
Side  regulated  area 
cleaned  and  sanitizeo 
Movernent  within:  no  re- 
stnctions. 


Not  applca- 
ble 


Tested  and. 
it  from 
regulated 
area, 
treated 
pnor  to 
planting. 


Equipment  movenr>ent  out- 
side regulated  area: 
cleaned  ar>d  sanitized 
Movement  within   no  re- 
stnctions 


Equipment  rrxjvement  out- 
skje  regulated  area 
cleaned  and  sanitized. 
Movement  within,  no  re- 
strictions. 


Millfeod 


Not  applicable 


Not  applicable 


Survey 


Not  applica- 
ble. 


Not  appitca- 
ble. 


Oiaposilion  of  grain 


Not  applicable. 


Not  applica£>ie. 


Required,  un- 
less Oestina- 
tior  State 
controls 
disposition 
movement. 


Not  applicatile 


Double-test- 
ed: Sanv 
filed  in 
field  at 
harvest; 
compos- 
ite sam- 
ple poor 
ic  move- 
ment. 


Not  applica- 
ble. 


Movement  of  gram  testing 
Dosrtve  restncted  grain 
testinc  '-legative  rnav 
move  unoe'  limrtec  oet- 
rrwl  ic  oesignatec  lactli- 
t»es  j"ioe'  satepaa'c  and 
sanitatio"-  c^onAions. 


Not  applicatile. 


Not  rec^iired  ... 

Dout)ie-test- 

Movement  of  grain  testing 

ed  Sarrv 

positive  restncted,  grain 

pleo  I'-' 

testing  r>eqatrve  may 

field  at 

move  jnoe-  :^tificale 

harvest. 

Saleguara  arw  sanitation 

compos- 

of railcars  not  required. 

ite  sanv 

pie  pnor 

to  rnove- 

ment 
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Comments  On  Proposed  Risk  Categories 

We  will  now  discuss  the  comments 
that  addressed  the  risk  categories  we  set 
forth  in  our  proposal  We  will  first 
discuss  those  comments  that  addressed 
our  proposed  system  of  categorization  in 
general  We  will  then  discuss  those 
comments  thai  addressed  specific 
cateyones  set  forth  in  our  proposal. 

Comments  on  Proposed  Categorization 
in  General 

The  definitions  in  proposed  §  301.89- 
1  include  a  definition  of  distinct 
definable  area.  This  definition  reads  "a 
commercial  wheat  prtxluction  area  of 
contiguous  fields  that  is  separated  from 
other  wheat  production  areas  by  desert, 
mountains,  or  other  nonagricultural 
terrain  as  determined  by  an  inspector." 
One  commenter  stated  that  this 
definition  does  not  accurately  describe 
wheat  production  in  the  proposed 
regulated  area  of  New  Mexico,  where 
less  than  4  percent  of  the  agricultural 
acreage  is  planted  in  wheat,  and  the 
fields  are  small  and  randomly 
dispersed.  We  believe  we  can  identify 
distinct  definable  areas  in  New  Mexico 
when  appropriate.  Under  the  criteria  for 
classification  set  forth  in  this  final  rule, 
all  regulated  portions  of  New  Mexico 
will  at  this  time  be  classified  as 
surveillance  areas. 

One  commenter  stated  that  although 
rhe  proposed  rule  stated  that  regulated 
areas  would  be  classified  according  to 
specific  risk  categories,  such 
classifications  were  not  included  in  the 
proposed  regulations.  Another 
commenter  requested  that  APHIS 
publish  a  map  showing  the  location  of 
fields  in  Arizona  and  the  level  of  risk 
classification  for  those  fields  Another 
commenter  stated  that  the  regulations 
should  explain  how  risk  levels  are 
determined.  As  noted  above,  in  this 
final  rule,  we  have  simplifiett  the 
proposed  rule  by  categorizing  areas  into 
two  types — restricted  and  surveillance, 
and  we  describe  the  criteria  for  and  the 
boundaries  of  each  type  of  area  We 
have  identified  the  location  of  fields 
that  have  tested  positive  and  will  notify 
growers  in  those  areas.  We  are  preparing 
maps  and  will  distribute  them  when 
they  are  completed. 

One  commenter  stated  that  the  criteria 
for  the  different  risk  levels  is  broad  and 
arbitrarv.  and  that,  consequently, 
lenders  will  not  be  able  to  assess  the 
risk  a  field  presents.  One  commenter 
stated  that  the  proposed  rule  did  not 
make  clear  what  practical  impact 
classification  of  fields  into  different  risk 
categories  would  have.  As  noted,  in  this 
final  rule,  we  have  simplified  the 
provisions  that  were  proposed  by  setting 


forth  criteria  for  two  categories  of 
fields — restricted  and  surveillance.  We 
are  also  providing  a  table  in  the 
regulations  that  outlines  the  effects  of 
being  classified  as  a  ptirticular  area. 

One  commenter  inquired  whether  a 
process  would  be  established  by  which 
a  field  classification  could  be  appealed 
The  commenter  also  inquired  whether 
the  risk  classification  of  a  field  would  be 
sub)ect  to  change  after  initial 
classification  No  appeal  process  has 
been  established.  After  initial 
classification,  changes  would  occur  only 
when  positive  survey  results  indicate 
that  it  IS  appropriate 

Several  commenters  expressed 
concern  that  the  "regulated"  areas  in  the 
proposed  rule  were  identical  to  the 
"quarantined"  areas  in  the  current 
regulations,  and  recommended  that  the 
regulated  areas  be  reduced  In  this  final 
rule,  we  are  making  certain  changes  to 
the  existing  quarantined  areas 
Additionally,  there  are  significant 
differences  between  restricted  areas  as 
defined  in  this  final  rule,  and 
surveillance  areas. 

One  commenter  questioned  whether 
the  Department  has  the  resources  to 
regulate  the  different  field 
classifications,  rather  than  simply  on  an 
"area"  level.  We  are  confident  we  have 
sufficient  resources  to  enforce  the 
regulations.  Operationally,  we  consider 
the  regulatory  scheme  in  this  final  rule 
to  be  simpler  than  that  in  our  proposed 
rule. 

One  commenter  inquired  whether 
currently  quarantined  areas  that  do  not 
fit  into  one  of  the  classifications 
described  above  would  be  considered 
not  to  be  quarantined.  .\s  noted  above, 
in  this  final  rule,  we  are  removing  from 
regulation  additional  wheat  growing 
areas  that  have  no  association  with 
contaminated  seed.  We  believe  the 
remaining  areas  can  be  categorized. 

Several  commenters  recommended 
that  only  four  categories  of  fields  be 
established,  as  follows: 

1   Fields  in  which  199b  preharvest 
samples  tested  positive. 

2.  Fields  known  positively  to  have 
been  planted  with  contaminated  seed 
since  1995; 

.3  Fields  in  which  1996  preharvest 
samples  tested  negative;  and 

4  Fields  outside  the  1996  regulated 
area.  We  are  not  adopting  the 
commenters  recommended  scheme, 
which  we  consider  to  require 
regulations  essentially  the  same  as  those 
in  effect  during  the  1996  harvest.  We 
believe  that,  based  on  survey  data,  we 
can  relax  restrictions  in  the  coming  crop 
year  m  some  areas,  while  we  gather 
more  data  on  the  extent  of  the 
infestation. 


As  part  of  this  scheme  of  four 
categories,  the  commenters 
recommended  the  following: 

Host  Planting  Prohibited  for  1  year  in 
categones  "1"  and  "2."  unrestricted  in 
categories  "3"  and  "4." 

Seed:  No  seed  should  be  present  in 
categories  "1"  and  "2."  test  and  treat  in 
category  "3;"  recommend  treatment  in 
category'  "4." 

Disposition  of  Gram:  No  grain  should 
be  present  in  categories  "1"  and  "2." 
unrestricted  disposition  from  categories 
"3"  and  "4." 

Decontamination:  Decontaminate 
equipment  with  soil  in  categories  "1" 
and  "2;"  decontaminate  only  equipment 
that  came  into  contact  with 
contaminated  wheat  in  categories  "3" 
and  "4" 

Millfeed  Treatment:  No  requirements. 

With  regard  to  the  restrictions  and 
requirements  recommended  by  the 
commenters.  we  believe  that  due  to  the 
potential  natural  and  artificial 
movement  of  the  Kamal  bunt  pathogen, 
areas  that  include  fields  that  test 
positive  are  a  high  risk,  and  that 
different  levels  of  regulatory  activity 
within  areas,  not  only  fields,  is 
appropriate 

One  commenter  recommended  that 
the  current  quarantine  be  replaced  with 
a  program  of  "monitored  grain 
exchange,"  to  contain  three  key 
elements: 

1.  Require  that  all  seed,  feed,  and 
grain  be  twice  tested  negative  before 
leaving  areas  where  there  is  a  risk  of 
contamination,  and  require  source 
labeling  for  all  grain  shipped  from  these 
areas. 

2  Within  the  current  quarantined 
area,  classifv  zones  according  to  three 
levels  of  risk,  as  follows; 

a.  Zone  1:  Bunted  kernels  have  been 
confirmed.  No  grain  may  leave  area, 
except  for  use  as  feed.  All  grain 
exceeding  a  specified  tolerance  is 
removed  from  distribution. 

b.  Zone  2:  No  contamination  has  been 
found,  but  a  risk  of  contamination 
exists  Allow  grain  to  move  to 
designated  end-use  sites,  such  as 
research  facilities,  certain  seed 
replication  sites,  and  flour  mills. 

c.  Zone  3:  No  contamination  has  been 
found.  Allow  unlimited  grain  movement 
once  samples  have  l)een  twice  tested 
negative 

3  Establish  a  multi-level  tolerance 
based  on  end  use  As  noted  above,  we 
have  modified  the  regulatory  scheme  we 
proposed.  We  have  included  several 
elements  similar  to  those  suggested  by 
the  commenter,  Including  the  testing 
twice  of  all  grain,  restricted  movement 
of  grain  from  areas  that  tested  positive 
or  presented  a  risk 
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of  contamination,  and  unrestricted 
movement  from  areas  of  minimal  risk. 
The  provisions  in  §  301 .89— 4  of  the 
current  regulations  set  forth  conditions 
for  the  movement  of  regulated  articles 
from  quarantined  areas  These 
provisions  are  similar  to  those  set  forth 
in  §301.89-5  of  the  proposed  rule, 
"Movement  of  regulated  articles  from  or 
within  regulated  areas." 

Comments  on  Specific  Categories 

We  now  discuss  comments  that 
addressed  specific  categories  of  fields  as 
set  forth  in  our  proposal. 

J  Fields  in  Which  Preharvest  Samples 
Tested  Positive  for  Kamal  Bunt 

One  commenter  specifically 
supported  this  risk  classification. 
Another  commenter  recommended  that 
future  plantings  in  this  categor>'  be 
limited  for  5  years  to  crops  that  are  not 
hosts  of  Kamal  bunt.  Another 
commenter  recommended  that  the 
regulations  require  that  wheat  be 
planted  no  more  often  than  every  third 
year  in  a  field  testing  positive  for  Kamal 
bunt  During  the  1996-97  crop  season, 
we  are  prohibiting  the  planting  of  host 
crops  in  fields  that  tested  positive  in  the 
1996  harvest  testing.  We  will  reassess 
this  prohibition  on  an  annual  basis  after 
considering  new  survey  and  scientific 
information. 

Several  commenters  stated  that  the 
proposed  requirements  for  the  treatment 
of  millfeed  from  wheat  from  fields  of 
this  category  are  unnecessary,  because 
fields  that  tested  positive  in  1996  would 
have  no  wheat  grown  on  them  in  1997. 
To  eliminate  any  confusion,  we  have 
reworded  the  regulations  to  clarify  that 
this  applies  only  to  fields  that  test 
positive  in  the  future.  However,  we 
expect  to  find  additional  fields  that  test 
positive.  Millfeed  produced  from  grain 
originating  from  such  positive  fields 
will  require  appropriate  treatment  and 
handling 

One  commenter  stated  that  if  a  new 
field  tested  positive  for  Kamal  bunt  in 
1997,  the  grain  would  be  heat  treated, 
sent  to  a  feedlot  within  the  quarantined 
area,  or  handled  in  some  other  fashion 
that  would  not  spread  the  disease,  and 
there  would  be  no  millfeed.  We  are 
cooperating  with  the  industry'  and  States 
to  develop  additional  options  for 
positive  grain,  such  as  milling  or  export. 

One  commenter  inquired  how  APHIS 
would  classify'  a  field  that  tested 
positive  during  preharvest  testing,  then 
was  harvested  and  tested  negative  at 
harvest.  In  such  a  situation,  the  field 
would  be  classified  as  positive  for 
Kamal  bunt. 

Several  commenters  objected  to  the 
proposed  requirement  that  vegetable 


crops  that  are  not  moved  to  an  approved 
processing  facility  must  be  cleanexl  of 
all  soil  and  plant  debris  prior  to 
movement  from  fields  in  this  category, 
and  also  from  fields  in  categories  "2" 
and  "3."  as  described  below.  The 
commenters  stated  that  fresh  fruits  and 
vegetables  are  in  a  "consimier  market" 
upon  harvest  and  packaging,  and 
therefore  present  no  risk  of  spreading 
Kamal  bunt.  Most  fruit  and  vegetables 
are  cleaned  prior  to  being  sold.  We  are 
concerned  with  the  handling  of  the  soil 
resulting  from  this  cleaning  when  the 
fruits  and  vegetables  are  moved  outside 
the  regulated  area. 

2.  Fields  Known  to  be  Planted  in  the 
Past  5  Years  With  Seed  Contaminated 
With  Karnal  Bunt 

One  commenter  stated  that  the  5-year 
period  may  be  too  long,  based  on  a 
report  from  India  that,  according  to  the 
commenter,  indicated  that  Kamal  bunt 
spores  can  survive  in  the  soil  for  only 
27—45  months.  One  commenter  objected 
to  having  to  disinfect  equipment 
because  seed  known  to  be  contaminated 
was  planted  in  1994,  if  all  lots  of  seed 
m  1995  tested  negative  Several 
commenters  recommended  that  this 
category  include  only  fields  known  to 
be  planted  wath  contaminated  seed 
within  the  last  year.  We  agree  that  the 
issue  of  spore  viability  requires  further 
review,  and  are  conducting  such  review. 
Due  to  the  need  for  such  review,  and  the 
absence  of  historical  records  regarding 
many  fields,  in  this  final  rule,  we  have 
changed  the  description  of  fields  of  this 
type  to  include  only  fields  planted  with 
contaminated  seed  in  1995.  In  addition, 
in  the  final  rule,  we  are  not  requiring 
cleaning  and  sanitization  of  equipment 
moving  within  the  regulated  area, 
except  from  fields  testing  positive  for 
Kamal  bunt  during  the  1996-97  crop 
season. 

One  commenter  recommended  that 
future  plantings  in  this  category  of  field 
be  limited  for  5  years  to  crops  that  are 
not  hosts  of  Kamal  bunt.  Dunng  the 
1996-97  crop  season,  we  are  prohibiting 
the  planting  of  host  crops  in  fields  that 
were  planted  with  contaminated  seed  in 
1995.  We  will  reassess  this  prohibition 
on  an  annual  basis  eifter  considering 
new  survey  and  scientific  information. 

One  commenter  questioned  the  need 
to  clean  and  disinfect  equipment 
moving  out  of  the  regulated  area  from 
fields  of  this  category',  stating  that  wind 
erosion  can  relocate  more  spores  in  12 
hours  than  equipment  could  carry  in 
years.  In  order  to  protect  other  wheat 
growing  areas  of  the  United  States,  we 
consider  it  necessary'  to  require  cleaning 
and  sanitization  of  equipment  and 
conveyances  moving  out  of  a  regulated 


area.  However,  as  discussed  earlier  in 
this  document,  we  acknowledge  the  role 
of  wind  in  the  local  movement  of  the 
pathogen  and  have  removed  the 
requirement  for  cleanmg  and 
sanitization  for  movement  u^thln  the 
regulated  area,  except  from  fields  testing 
positive  for  Kamal  bunt  dunng  the 
1996-97  crop  season 

Several  commenters  recommended  ■ 
that  future  planting  restrictions  for 
fields  of  this  category  be  apphed  only  if 
there  is  direct  evidence  that  the  seed 
planted  was  from  a  contaminated  source 
and  the  specific  location  of  the  site 
where  it  was  planted  can  be  identified. 
We  agree  with  the  commenters' 
recommendation  and.  as  noted  above, 
have  redefined  this  category  as  fields 
planted  in  1995  with  knov^-n 
contaminated  seed.  This  categonzation 
will  be  apphed  only  if  there  is  direct 
evidence  that  the  seed  planted  was  from 
a  contaminated  source  and  if  the 
specific  location  of  the  site  where  it  was 
planted  can  be  identified. 

Several  commenters  recommended 
that  no  planting  restrictions  b»e  apphed 
to  fields  in  this  category,  and  one 
commenter  described  this  category  as 
unrealistic.  The  commenter  stated  that 
unless  the  seeds  are  checked  bv  DNA 
analysis  and  tested  for  germination, 
there  is  no  certainty  that  the  spores  are 
Kamal  bunt.  The  commenter  also  stated 
that  the  presence  of  a  relatively  small 
number  of  spores  in  soil  may  not  mean 
there  is  significant  risk  when  moving 
wheat  from  the  area.  We  are  making  no 
changes  based  on  these  comments.  The 
lots  in  question  that  were  planted  in 
1995  were  determined  to  be 
contaminated  by  the  presence  of  bunted 
kernels,  by  standard  microscopic 
diagnostic  techniques  involving 
morphometric  characteristics,  and/ or  by 
DNA  analysis.  We  consider  it  necessary 
to  prohibit  planting  of  host  crops  in 
fields  where  contaminated  seed  was 
planted.  Planting  of  host  crops  would 
allow  multiphcation  and  probable 
spread  of  the  disease 

Several  commenters  stated  that  the 
requirement  to  clean  soil  and  plant 
debris  from  vegetables  from  this 
category  of  fields  is  excessive  and 
should  be  removed.  We  are  making  no 
changes  based  on  these  comments.  We 
consider  it  necessary  to  require  that 
vegetable  crops  moving  outside  the 
regulated  area  be  cleaned  of  all  soil  and 
plant  debris  prior  to  movement,  or  be 
moved  under  hmited  permit  to 
processing  facilities  for  cleaning. 

One  commenter  stated  that  if  there  is 
a  prohibition  against  planting  in  a  field 
in  which  a  preharvest  sample  has  tested 
positive  or  a  field  that  has  been  planted 
within  the  last  5  years  with 
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contaminated  seed,  it  should  also  apply 
to  such  fields  outside  the  regulated  area 
If  It  does  not.  said  the  commentor,  the 
sclent ifu  Iwisis  for  such  a  decision 
should  ^)e  published  We  consider  our 
response  to  the  comment  discussed 
earlier  regarding  varying  restriciions  on 
different  areas  to  be  apphcable  here  As 
noted.  APHIS  has  traced  contaminated 
seed  to  several  locations  outside  the 
regulated  areas.  In  some  cases,  the  seed 
had  not  been  planted  but  was  still  in 
storage   In  those  cases,  the  seed  was 
destroyed  and  the  facilities  were 
cleaned  and  sanitized  Contaminated 
seetl  was  traced  to  several  small 
reseanh  plots,  where  the  fields  were 
plowed  down  and  fumigated  In  some 
instances,  despite  extensive  testing  and 
traceback  efforts,  we  have  not  been  able 
to  confirm  that  contaminated  seed  was 
either  distributed  or  planted  in  the  area 
in  question  We  are  continuing 
additional  monitoring  activities  in  those 
areas  We  consider  such  measures 
sufficient  to  ensure  that  Kamal  bunt  is 
eliminated  from  the  site  without  the 
unnecessary  imposition  of  a  geographic 
quarantine 

J  Fields  Adjacent  to  Fields  in  Which 
Preharvest  Samples  Tested  Positive 

Several  commenters  recommended 
that  this  category  be  deleted,  stating  that 
no  scientific  justification  exists  for 
presuming  that  Kamal  bunt  can  be 
easily  spread  from  field  to  field  due 
only  to  physical  proximity 
Alternatively,  the  commenters 
recommended  that  "adjacent"  be 
defined,  and  not  mean  fields  separated 
by  main  roads,  main  canals,  agricultural 
drains,  and  other  large  landmarks. 
Several  commenters  oppcsed 
restrictions  on  movement  from  this 
category  of  fields,  as  well  as 
requirements  for  cleaiung  and 
disinfection  and  the  treatment  of 
millfeed.  The  proposed  category  of 
fields  referred  to  by  the  commenters  is 
not  set  forth  in  this  final  rule.  All  fields 
in  an  area  that  includes  a  field  that  tests 
positive  are  now  classified  as  being  part 
of  a  restricted  area  Ther»>  is  a  higher 
risk  in  these  areas  that  the  pathi>gon  is 
present  due  to  windbome  spread  and 
movement  of  equipment  and  means  of 
conveyance  prior  to  regulation. 

4.  Fields  Associated  Only  Through 
Ownership.  Management,  the  Movement 
of  Equipment,  or  Proximity  Within  a 
Distinct  Definable  Area  With  Fields  in 
Which  Preharvest  Samples  Tested 
Positive 

Several  commenters  recommended 
that  this  category  be  deleted,  because. 
(CCOrding  to  the  commenters.  there  is  no 
evidence  that  Kamal  bunt  has  t)een 


spread  among  fields  associated  as 
described  The  commenters  opposed  the 
proposed  requirement  for  the  treating  of 
millfeed  fnim  fields  of  this  category 
One  commenter  stated  that  APHIS 
should  either  state  the  scientific  basis 
for  regulating  these  fields,  or  consider 
these  fields  outside  the  regulated  area, 
Although  this  category  of  fields  is  not 
specifically  set  forth  in  this  final  rule, 
we  consider  our  response  to  the 
previous  comment  applicable  here. 

One  commenter  recommended  that 
this  category  should  also  include  fields 
that  are  possibly  associated  with 
contaminated  seed,  but  for  which  direct 
evidence  is  not  available.  The 
commenter  cited  the  situation  where  a 
specific  field  in  which  contaminated 
wheat  was  planted  cannot  be  identified 
because  the  grower  did  not  keep 
records  In  such  a  case,  said  the 
commenter,  all  fields  planted  to  the 
same  variety  as  the  contaminated  seed 
are  suspect  The  commenter  stated  that, 
because  of  the  elevated  risk  of  fields  in 
this  category,  farm  equipment,  farm 
tools,  and  soil  moving  equipment 
should  be  required  to  be  cleaned  and 
disinfected  prior  to  movement  from 
fields  in  this  category  to  locations 
outside  the  regulated  area  In  this  final 
rule,  we  have  modified  our 
decontamination  requirements  to 
require  cleaning  and  sanitization  of  farm 
equipment,  tools,  and  soil-moving 
equipment  prior  to  movement  out  of  the 
regulated  area,  and  prior  to  movement 
from  fields  testing  positive  for  Kamal 
bunt  during  the  1996-97  growing 
seasons 

One  commenter  stated  that  the 
cleaning  and  disinfection  requirements 
for  fields  in  categories  "1,"  "2."  and  "3" 
should  also  apply  to  regulated  articles 
from  fields  in  categories  "4"  and  "5.  ' 
The  commenter  statod  that  1996  pre- 
harvest testing  did  not  detect  the 
presence  of  Kamal  bunt  in  all  infected 
or  contaminated  fields,  that  there  were 
reported  cases  where  positive  post- 
harvest  testing  followed  negative  pre- 
harvest testing,  and  that,  because  all 
fields  with  a  history  of  wheat 
production  in  vears  prior  to  the  1995- 
96  crop  were  not  planted  to  wheat  in 
1995-96,  there  are  no  pre-harvest  test 
results  from  these  fields  to  provide 
evidence  of  area  freedom  from  Kamal 
bunt   We  agree  with  the  commenter 
This  final  rule  requires  that  equipment 
and  means  of  conveyance  moved  out  of 
any  regulated  area  be  cleaned  and 
sanitized  As  noted  above,  however,  we 
are  not  requiring  cleaning  for  movement 
within  the  regulated  area,  except  from 
fields  testing  positive  for  Kamal  bunt 
during  the  1996-97  crop  season. 


5.  Fields  Within  a  Regulated  Area  That 
are  Not  Fields  Described  in  "2"  and  "4." 
and  That  are  Part  of  a  Distinct  Definable 
Area  That  Includes  No  Fields  in  Which 
Preharvest  Samples  Tested  Positive 

One  commenter  supported  the 
proposed  provision  that  millfeed  from 
wheat  from  fields  of  this  category  need 
not  be  treated  to  be  moved  from  a 
regulated  area.  Several  commenters 
recommended  that  fields  meeting  this 
classification  be  removed  from  the 
regulated  area.  We  are  making  no 
changes  based  on  these  comments  We 
consider  it  necessary  to  regulate  these 
fields  and  areas  because  of  the 
movement  of  contaminated  equipment 
and  seed,  composite  samples  that  tested 
positive  in  the  areas,  and  the  fact  that 
many  fields  that  were  planted  to  wheat 
in  years  prior  have  not  been  sampled. 

Seed  For  Planting 

One  commenter  stated  that  the 
requirements  regarding  planting  seed  in 
§  301  89—4  as  proposed  should  make 
clear  that  seed  to  be  planted  must  first 
be  sampled  and  tested  negative  for 
Kamal  bunt,  then  be  treated  with  a 
fungicide.  The  regulations  as  proposed 
set  forth  the  fungicide  requirement  first, 
then  the  sampling  and  testing 
requirement.  We  agree  that  the 
recommended  change  would  clarify  our 
intent  and  have  made  the  change  in  this 
final  rule 

One  commenter  stated  that  it  would 
be  helpful  to  the  wheat  industry  if 
APHIS  specified  which  fungicides  are 
acceptable  We  agree  with  the 
commenter,  and  have  added  to 
§  301.89-13  of  this  final  rule  the 
provision  that  the  treatment  for  seed 
must  consist  of  either  (1)  6  8  fl.  oz.  of 
Cartxjxin  thiram  (10  percent  +  10 
percent,  0.91  -t-  0  91  lb.  ai./gal.)  flowable 
liquid  and  3  fluid  ounces  of 
pentachloronitrobenzene  (2.23  lb.  ai./ 
gal  )  per  100  pounds  of  seed;  or  (2)  4.0 
fluid  ounces  of  carboxin-thiram  (1.67  + 
1.67  lb.  ai./gal.)  flowable  liquid  and  3 
fluid  ounces  of  pentachloronitrobenzene 
(2  23  lb.  ai./gal.)  per  100  pounds  of  seed. 

One  commenter  asked  APHIS  to 
specify  whom  the  Agency  would  allow 
to  conduct  the  required  sampling  and 
testing  APHIS  and  State  representatives 
conduct  the  sampling  and  testing. 

One  commenter  stated  that  the 
requirement  in  §  301.89-4  for  sampling 
and  negative  testing  of  seed  to  be 
planted  should  apply  only  to  wheat 
seed  originating  within  a  regulated  area. 
We  disagree.  We  consider  it  necessary  to 
ensure  that  all  seed  planted  in  the 
regulated  area  is  free  of  Kamal  bunt,  and 
to  be  able  to  identify  any  sources  of 
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contamination  outside  the  regulated 
area. 

One  commenter  recommended  that  no 
seed  be  planted  within  a  quarantined 
area  unless  it  has  been  certified  as 
having  undergone  the  necessan.' 
phytosanitary  requirements,  and  has 
been  treated  with  antifungicides.  We  are 
making  no  changes  based  on  this 
comment.  In  this  final  rule,  we  require 
that  all  seed  to  be  planted  within  a 
regulated  area  be  tested  for  the  causal 
agent  of  Kamal  bunt  and  be  treated  with 
a  fungicide. 

Millfeed 

Section  301.89-13  of  the  proposed 
rule  set  forth  requirements  for  approved 
treatments  for  regulated  articles, 
including  millfeed.  Several  commenters 
stated  that  requirements  for  treatment  of 
millfeed  should  apply  only  to  millfeed 
from  wheat  grown  in  fields  that  have 
tested  positive  for  Kamal  bunt.  APHIS 
is  requiring  millfeed  to  be  treated  if 
from  grain  originating  in  restricted 
areas.  There  is  a  risk  of  movement  of  the 
pathogen  with  wind  or  equipment  and 
means  of  conveyance  from  fields  that 
test  positive.  Many  fields  that  will  be 
planted  in  wheat  in  the  1996-97  crop 
season  have  not  been  tested. 

One  commenter  requested  that  the 
requirement  that  millfeed  from 
quarantined  areas  be  treated  be 
reviewed,  especially  if  it  can  be  shown 
that  its  final  destination  and  disposition 
does  not  present  a  significant  risk  for  re- 
infection or  disease  spread  to  new  areas. 
One  commenter  stated  that  APHIS 
should  continue  its  policy  of  allowing 
States  to  govern  millfeed  movement, 
and  should  continue  its  policy  of  not 
inspecting  or  quarantining  flour  mills. 
We  agree  that  final  destination  and 
disposition  of  millfeed  is  important  in 
determining  risk.  During  the  1996 
harvest,  we  allowed  the  destination 
State  to  determine  appropriate  treatment 
and  handling  based  on  the  intended  use 
within  their  State.  Interstate  movement 
was  still  monitored  and  treated  when 
appropriate.  This  final  rule  requires 
special  treatment  and  handling  of 
millfeed  only  when  the  grain  originates 
from  distinct  definable  areas  that  have 
fields  that  test  positive.  We  are  not 
conducting  detection  surveys  in  flour 
mills. 

Several  commenters  recommended 
that  millfeed  that  results  from  the 
milling  of  wheat  from  clean  areas  within 
the  quarantined  area  and/or  wheat  that 
has  been  tested  and  found  free  of 
teliospores  should  be  allowed  to  move 
freely  in  commerce,  and  that  treatment 
of  the  millfeed  should  be  required  onlv 
when  teliospores  have  been  detected. 
One  commenter  stated  that  it  appeared 


that  millfeed  from  grain  from  all  areas 
of  Arizona  would  have  to  be  treated.  In 
this  final  rule,  we  are  not  requiring 
millfeed  to  be  treated  if  from  grain 
originating  in  sur\'eillance  areas.  The 
regulated  areas  in  Arizona  include 
several  surveillance  areas.  As  discussed 
above,  we  consider  grain  from  restricted 
areas  to  pose  a  higher  nsk.  APHIS  will 
continue  to  allow  destination  States 
willing  to  accept  responsibility  to 
determine  the  appropriate  treatment  and 
handling  based  on  the  intended  use 
within  their  States, 

One  commenter  objected  to  the 
requirement  that  millfeed  be  heat 
treated  at  170  '^F  for  at  least  1  minute, 
and  recommended  instead  that  the 
treatment  require  only  instantaneous 
heating  to  170  °F.  The  commenter  stated 
that  the  1-minute  requirement  would 
require  substantial  capital  investment 
and  would  have  a  negative  effect  on 
mills,  which  the  commenter  stated  rely 
on  high  throughput  rates.  We  are 
making  no  changes  based  on  this 
comment.  The  "1-minute"  requirement 
ensures  that  all  surface  areas  are 
exposed  to  a  temperature  that  will 
devitalize  any  spores  present. 

One  commenter  stated  that  the 
requirement  for  heat  treatment  of 
millfeed  should  be  maintained  unless 
other  effective  mitigating  measures  can 
be  identified.  We  agree  and  are  retaining 
the  heat  treatment  requirement  in  this 
final  rule.  However,  as  noted,  under  this 
final  rule  we  are  reducing  the  amount  of 
millfeed  that  would  have  to  be  treated. 

Several  commenters  recommended 
that  APHIS  review  the  millfeed 
treatment  requirements,  and  consider  all 
options  that  reduce  the  risk  of  further 
contamination,  but  that  may  be  more 
easily  incorporated  in  existing  milling 
processes.  APHIS  has  reduced  the 
millfeed  treatment  requirement  and  has 
provided  alternatives  for  disposition  in 
States  willing  to  accept  the 
responsibility  for  monitoring.  We  are 
continually  looking  for  other  options 
that  are  effective  and  less  intrusive,  and 
are  willing  to  explore  any  ideas  that 
may  be  more  easily  incorporated  into 
existing  milling  processes. 

Additional  Comments 

One  commenter  requested  that  no 
areas  in  New  Mexico  be  classified  as 
regulated  areas.  The  commenter 
recommended  that  no  quarantines  be 
placed  on  a  field  in  that  State  unless 
preharvest  sampling  shows  the 
existence  of  Kamal  bunt.  We  disagree 
with  the  commenters  recommendation. 
We  consider  it  necessan*'  to  continue  to 
regulate  these  fields  and  areas  because 
of  the  potential  movement  of 
contaminated  equipment  and  seed  prior 


to  regulation,  and  the  fact  that  many 
fields  that  were  planted  to  wheat  in 
vears  prior  have  not  yet  been  sampled. 
However,  under  this  final  rule,  all 
regulated  areas  in  New  Mexico  will  at 
this  time  be  classified  as  surveillance 
areas,  rather  than  as  restricted  areas. 

Section  301. 89-1 2rb)  of  our  proposed 
mle  provided  that  vegetable  crops  be 
cleaned  of  all  soil  and  plant  debris  pnor 
to  movement  outside  the  regulated  area, 
or  be  moved  under  limited  permit  to 
processing  facilities  approved  by  the 
Administrator.  One  commenter 
expressed  concern  that  this  requirement 
might  be  applied  to  fields  that  have  not 
been  contaminated  with  Kamal  bunt. 
We  beheve  that  requiring  that  vegetable 
crops  moving  outside  the  regulated  area 
meet  the  conditions  for  freedom  from 
soil  described  above  is  necessary  to 
protect  other  wheat  production  areas. 

Section  301. 89-1 2(a)  of  the  proposed 
rule  sets  forth  cleaning  and  disinfection 
requirements  for  used  mechanized 
cultivating  equipment,  used 
mechanized  har\'esting  equipment,  used 
farm  tools,  and  used  mechanized  soil- 
moving  equipment.  One  commenter 
recommended  that  the  cleaning  and 
disinfection  requirements  also  apply  to 
used  seed  conditioning  equipment.  We 
agree  and  are  making  the  appropriate 
addition  in  this  final  rule. 

A  number  of  commenters  submitted 
comments  that  expressed  general 
concerns  about  the  economic  impact  of 
the  Kamal  bunt  program,  without 
addressing  specific  issues.  Others 
expressed  general  criticisms  of  the  way 
the  Kamal  bunt  regulations  were  being 
carried  out,  expressed  concern  regarding 
the  effect  of  the  Kamal  bunt  regulations 
on  international  trade,  or  expressed  an 
opinion  regarding  APHIS'  role  in 
research  regarding  the  disease.  Although 
we  are  not  specifically  addressing  these 
comments  in  this  final  rule,  we  have 
reviewed  each  one  of  them  carefully, 
and  share  their  concerns  that  the  Kamal 
bunt  program  must  remain  a  risk -based 
program  to  prevent  the  artificial  spread 
of  Kamal  bunt. 

Changes  to  Areas  Regulated  Because  of 
Kamal  Bunt 

A  number  of  commenters 
recommended  that  the  areas 
quarantined  because  of  Kamal  bunt  be 
reduced  as  evidence  indicates  which 
areas  do  not  pose  a  risk  of  having  the 
disease.  We  agree  with  the  commenters. 
When  the  initial  quarantined  areas  were 
established,  they  were  deliberately 
broadly  drawn  due  to  the  lack  of  data 
available  at  that  time  as  to  the  extent  of 
the  infestation.  Based  on  sampUng  and 
testing  during  the  past  months,  we  have 
been  able  to  shrink  the  areas  designated 
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as  quarantined  areas.  In  this  final  rule, 
we  are  further  reducing  areas  regulated 
because  of  Kamal  bunt 

We  are  amending  §  .101.89-3(e)  of  the 
regulations  by  removing  the  following 
portions  of  the  States  of  Arizona.  New 
Mexico  and  Texas  from  the  list  of 
quarantined  areas:  The  entire  county  of 
Mohave,  AZ.  portions  of  Dona  Ann  and 
Sierra  Clounties.  NM,  and  portions  of  El 
Paso  and  Hudspeth  Counties.  TX.  These 
areas  do  not  produt.e  wheat,  durum 
wheat,  or  tnticale.  or  do  produce  wheat 
but  we  have  been  able  to  determine  that 
thev  have  no  association  with  Kamal 
bunt  contaminated  seeti.  and.  therefore, 
do  not  present  a  risk  of  being,  or 
becoming,  infested  with  Kamal  bunt   In 
addition,  we  are  making  etiitonal 
changes  to  the  description  of  the 
quarantined  area  in  Luna  County.  NM. 
for  clarity  and  consistency   The 
remainder  of  the  counties  listed  in 
§301.89-3(e)  will  remain  under 
regulation  because  of  potential 
Infestation  with  Kamal  bunt 

The  area  of  Dona  .'Vna  County,  NM. 
that  will  remain  under  regulation  is  that 
portion  of  the  county  bounded  as 
follows:  Beginning  at  the  intersection  of 
the  Sierra/Dona  Ana  County  line  and 
Interstate  25;  then  south  along  Interstate 
25  to  the  Texas  State  line,  then  west  and 
south  along  the  New  Mexico/Texas 
State  line  to  the  United  States/Mexico 
boundary;  then  west  along  the  LInited 
States/Mexico  boundary  to  the  Luna/ 
Dona  Ana  County  line;  then  north  and 
east  along  the  Dona  Ana  County  line  to 
the  point  of  beginning. 

Tne  areas  of  Sierra  County.  NM.  that 
will  remain  under  regulation  are  those 
portions  of  the  county  bounded  as 
follows:  (1)  Beginning  at  intersection  of 
the  Luna/Sierra  County  line  and  State 
Route  27;  then  north  along  State  Route 
27  to  State  Route  152;  then  east  along 
State  Route  152  to  Interstate  25;  then 
south  along  Interstate  25  to  the  Dona 
Ana  County  line;  then  west  and  south 
to  the  Luna  County  line;  then  west  along 
the  Luna/Sierra  County  line  to  the  point 
of  begiruiing;  and  (2)  Beginning  at  the 
intersection  of  the  Socorro/Sierra 
County  line  and  State  Route  142;  then 
southeast  along  State  Route  142  to  State 
Route  52;  then  south  along  State  Route 
52  to  Interstate  25;  then  north  along 
Interstate  25  to  the  Socorro/Sierra 
County  line;  then  west  along  the 
Socorro/Sierra  County  line  to  the  point 
of  beginning. 

The  area  of  El  Paso  County.  TX.  that 
will  remain  under  regulation  is  that 
portion  of  the  county  bounded  as 
follows:  Beginning  at  a  point  on  the  Rio 
Grande  River  due  east  from  the 
intersection  of  County  Route  659  and 
County  Route  375;  then  due  east  along 


an  imaginary  line  to  County  Route  659; 
then  north  along  County  Route  659  to 
Interstate  10;  then  southeast  along 
Interstate  10  to  the  El  Paso/Hudspeth 
County  line,  then  southwest  along  the  El 
Paso/Hudspeth  County  line  to  the  Rio 
Grande  River;  then  north  along  the  Rio 
Grande  River  to  the  point  of  beginnmg. 

The  area  of  Hudspeth  County.  TX. 
that  will  remain  under  regulation  is  that 
portion  of  the  county  bounded  as 
follows  Beginning  at  the  intersection  of 
the  El  Paso/Hudspeth  County  line  and 
Interstate  10;  then  southeast  along 
Interstate  10  to  County  Route  34;  then 
south  along  County  Route  34  to  County 
Route  192;  then  due  south  along  an 
imaginary  line  to  the  Rio  Grande  River; 
then  northwest  along  the  Rio  Grande 
River  to  the  El  Paso/Hudspeth  County 
line;  then  north  along  the  El  Paso/ 
Hudspeth  County  line  to  the  point  of 
beginning. 

This  action  relieves  unnecessary 
r>tgulatory  restrictions  on  the  public 
while  continuing  to  prevent  the 
artificial  spread  of  Kamal  bunt  into 
noninfested  areas  of  the  United  States. 
Additionally,  in  this  final  mle  as 
dis<:us.sed  above  in  this  SUPPt-EMENTARY 
INFORMATKDN,  the  areas  designated  as 
regulated  areas  in  §301  89-3  of  this 
final  rule  are  divided  into  "restricted 
areas"  and  "surveillance  areas."  as  set 
forth  in  §301.89-3. 

Executive  Order  1 2866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  This  mle  has 
been  determined  to  be  economically 
significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget 

This  action  makes  final  with  certain 
changes  a  series  of  interim  rules 
establishing  and  amending  regulations 
regarding  a  program  to  control  and 
eradicate  Karnal  bunt  in  the  United 
States,  and  a  proposed  rule  establishing 
criteria  for  levels  of  risk  for  areas  with 
regard  to  Kamal  bunt,  and  criteria  for 
seed  planting  and  movement  of 
regulated  articles  based  on  those  risk 
levels.  It  does  not  make  final  an  interim 
rule  estabbshing  compensation  for 
certain  growers  and  handlers,  owners  of 
grain  storage  facilities,  and  flour  millers 
in  order  to  mitigate  losses  and  expenses 
incurred  because  of  Kamal  bunt  We  are 
still  considering  issues  related  to 
compensation.  This  rule  is  being 
published  on  an  emergency  basis  in 
order  to  give  affected  growers  the 
opportunity  to  make  planting  decisions 
for  the  1996—97  crop  season  on  a  timely 
basis.  This  emergency  situation  makes 
timely  compliance  with  section  6. 


subsections  (3)(B)(ii)  and  (3)(C),  of 
Executive  Order  12866  impracticable. 
We  will  complete  the  required  cost- 
benefit  analysis  as  soon  as  possible  and 
make  this  information  available  to  the 
public.  Further,  this  emergency 
situation  makes  compliance  with 
section  603  and  timely  compliance  with 
section  604  of  the  Regulatory  Flexibility 
Act  (5  use.  603  and  604) 
impracticable  This  mle  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
we  determine  this  is  so,  then  we  will 
discuss  the  issues  raised  by  section  604 
of  the  Regulatory  Flexibility  Act  in  our 
Final  Regulatory  Flexibility  Analysis, 
which  we  will  publish  in  a  future 
Federal  Register 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121, 
5U.S.C>.  §§801-a08) 

This  rule  has  been  designated  by  the 
Administrator.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  as  a  major  rule 
under  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Act). 
The  .Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined,  however,  that  there  is  good 
cause  for  making  this  mle  effective  less 
than  60  days  af^er  submission  of  the  rule 
to  each  House  of  Congress  and  to  the 
Comptroller  General  because  a  delay  in 
the  implementation  of  this  rule  would 
be  contrary  to  the  public  interest.  It  is 
necessary  to  make  this  rule  effective  30 
days  after  publication  in  the  Federal 
Register  in  order  that  affected  growers 
and  other  regulated  parties  can  make 
critical  planning  decisions  for  the  1996- 
1997  crop  year  Obviously,  it  is  also 
essential  to  remove,  as  soon  as  possible, 
many  other  restrictions  affecting 
growers  and  other  regulated  parties  that 
are  deemed  unnecessary  in  this  final 
rule  Section  808  of  the  Act  provides 
that  mles  which  would  be  exempted 
from  the  notice  and  comment  provisions 
of  the  Administrative  Procedure  Act 
niav  be  excepted  from  section 
801(a)(l)lA),  and  the  delay  in  the 
effective  date  for  major  mles  under 
section  a01(a)(3).  Such  rules  may  be 
made  effective  as  the  agency 
promulgating  the  mle  determines 

A  60-dav  or  longer  delay  of  the 
effective  date  for  this  final  mle  would 
clearly  be  contrary  to  the  public  interest, 
since  it  would  result  in  unnecessary 
burdens  on  affected  growers  and  other 
regulated  parties  who  would  otherwise 
be  released  from  regulation  or  be 
sub|ected  to  lesser  regulatory 
requirements  than  under  the  current 
mles  This  is  a  critical  time  for  growers 
in  the  regulated  areas.  These  growers 
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must  make  their  planting  decisions 
promptly  for  the  1996-1997  crop 
season. 

Executive  Order  12372 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  mle:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  mle  will  be 
preempted;  (2)  has  no  retroactive  effect; 
and  (3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  mle 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  mle  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  anti-fungicide  and 
other  sanitization  treatments  required 
under  the  Kamal  bunt  regulations  do 
not  present  a  risk  of  introducing  or 
disseminating  plant  pests  and  will  not 
have  a  significant  impwct  on  the  quality 
of  the  human  environment  Based  on 
the  finding  of  no  significant  impact,  the 
Administrator  of  the  ,\nimal  and  Plant 
Health  Insf>ection  Servic-e  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared 

TTie  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  pubhc 
inspection  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  hoUdays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  Usted  under 
FOB  FURTHER  INFORMATK>N  CONTACT. 


Paf>erwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq] 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  LIMRA. 
APHIS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
APHIS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  mle. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  11  of  the  UMRA)  that 
may  result  in  expenditures  to  State, 
local,  and  tribal  government,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Thus,  this  mle  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

List  of  subiects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  150dd,  150ee. 
ISOff,  161,  162,  and  164-167;  7  CFR  2.22, 
2.80,  and  371.2(c). 

2.  In  part  301,  "Subpart — Kamal 
Bunt,"  §§301.89-1  through  301.89-12, 
is  amended  by  revising  the  table  of 
contents  and  §§  301.89-1  through 
301.89-11,  by  redesignating  §  301.89-12 
as  §  301.89-14,  by  and  by  adding  new 
§§301.89-13  and  adding  an  Appendix 
to  read  as  follows: 


Sut>part — Kamal  Bunt 

Sec. 

301.89-1     Definitions. 

301.89-2     Regulated  articles 

301.89-3     Regulated  areas. 

301.89-4    Planting. 

301.89-5     Movement  of  regulated  articles 

from  regulated  areas 
301.89-6  Issuance  of  a  certificate  or  limited 

{jermit. 
301.89-7  Compliance  agreements. 
301.89-6  Cancellation  of  a  certificate,  limited 

fjermit.  or  compliance  agreement. 
301.89-9  Assembly  and  inspection  of 

regulated  articles. 
301.89-10  Attachment  and  disposition  of 

certificates  and  limited  permits 
301.89-11  Costs  and  charges. 
301.89-12  Cleaning  and  disinfection. 
301.89-13  Treatments. 
301.89-14  Compensation. 

Appendix  to  Subpart — Kamal  Bunt 

§301.89-1     Oeflnmons 

Administrator.  The  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  or  any  person  authorized  to  act 
for  the  Administrator. 

AnimaJ  and  Plant  Health  Inspection 
Seivice  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  U.S. 
Department  of  Agriculture. 

Certificate.  A  document  in  which  an 
inspector  or  a  person  operating  under  a 
compliance  agreement  affirms  that  a 
specified  regulated  article  meets  the 
requirements  of  this  subpart  and  may  be 
moved  to  any  destination. 

Compliance  agreement.  A  written 
agreement  between  APHIS  and  a  person 
engaged  in  growing,  handling,  or 
moving  regulated  articles,  in  which  the 
person  agrees  to  comply  with  the 
provisions  of  this  subpart  and  any 
conditions  imposed  under  this  subpart. 

Contaminated  seed.  Seed  from 
sources  in  which  the  Kamal  bunt 
pathogen  [Tilletia  indica  (Mitra) 
Mundkur)  has  been  determined  to  exist 

Conveyances.  Containers  used  to 
move  wheat,  durum  wheat,  or  tnticale, 
or  their  products,  including  tmcks. 
trailers,  railroad  cars,  bins,  and  hoppers. 

Distinct  definable  area.  A  commercial 
wheat  production  area  of  contiguous 
fields  that  is  separated  from  other  wheat 
production  areas  by  desert,  mount£uns, 
or  other  nonagricultural  terrain  as 
determined  by  an  inspector,  or.  in  the 
case  of  restricted  areas,  as  determined 
by  an  inspector  based  on  survey  results, 
including  the  number  of  positive  fields 
and  the  relative  spore  count  of  the  fields 
within  the  area. 

Farm  tools.  An  instrument  worked  or 
used  by  hand,  e.g..  hoes,  rakes,  shovels, 
and  axes. 

Infestation  (infected).  The  presence  of 
Kamal  bunt,  or  any  stage  of 
development  of  the  fungus  Tilletia 
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indica  (Mitra)  Miindkiir,  or  the 
existence  of  circumstances  that  make  It 
reasonable  to  believe  that  K^rnal  bunt  is 
present. 

Inspector.  An  APHIS  employee  or 
designated  cooporator/coUaborator 
authonzetl  by  the  Administrator  to 
enforce  the  provisions  of  this  subpart. 

KamaJ  bunt  A  plant  disease  caused 
by  the  fungus  TiUetia  indica  (N4itra) 
Mundkur 

Limited  permit  A  document  in  which 
an  inspe<:tor  affirms  that  a  specified 
regulated  article  not  eligible  for  a 
certificate  is  eligible  for  movement  only 
to  a  specified  destination  and  in 
accordance  with  conditions  specified  on 
the  permit 

Mechanized  cultivating  equipment 
and  mei:hanizpd  han-esting  tnjuipment 
Mechanized  equipment  used  for  stJil 
tillage,  including  tillage  attachments  for 
farm  trac:tor8 — eg,  trartors,  disks, 
plows,  harrows,  planters,  ant! 
subsoilers;  mechanized  equipment  used 
for  harvesting  purposes — eg.,  combines, 
cotton  harvesters,  and  hay  balers 

MiUinji  products  and  byproducts 
Products  and  byprtniucts  resulting  from 
processing  wheat,  durum  wheat,  or 
triticale,  including  animal  feed,  waste 
and  debris. 

Movement  I  moved).  Tht*  Hit  of 
shipping,  transporting,  delivering,  or 
receiving  for  movement,  or  otherwise 
aiding,  abetting,  inducing  or  causing  to 
be  moved 

Person  Any  association,  company, 
corporation,  firm,  individual,  joint  stock 
company,  partnership,  society,  or  any 
other  legal  entity. 

Premises  All  structures,  conveyances. 
or  materials  associated  with  a  grain 
storage  facility  at  a  single  location 

Soil  The  loose  surface  material  of  the 
earth  in  which  plants  grow,  in  most 
cases  consisting  of  disintegrated  rock 
with  an  admixture  of  organic  material. 

Soil-moving  equipment  Equipment 
used  for  moving  or  transporting  soil, 
incluiiing.  but  not  limited  to. 
bulldozers,  dump  trucks,  or  road 
scrapers. 

State  The  District  of  Columbia. 
Puerto  Rico,  the  Northern  Manana 
Islands,  or  any  State,  temtory,  or 
possttssion  of  the  ('nited  States. 

$301.8»-2    Raguiatsd  BTdcim. 

The  following  an;  rwguiated  articles: 

(a)  Conveyances,  including  trucks. 
railroad  cars,  and  other  containers  used 
to  move  wheat,  durum  wheat,  or 
triticale; 

fb)  Grain  elevators/equipment/ 
structures  used  for  storing  and  handling 
wheat,  durum  wheat,  and  triticale: 

(c)  Milling  products  or  byproducts, 
except  flour; 


(dl  Plants,  or  plant  parts,  including 
grain,  seed,  or  straw  of  all  varieties  of 
the  following  spe<:ies 

Wheat:  Triticum  aestivuni. 
Durum  wheat   Tntirum  durum,  and 
Triticale    Tnticum  at^tivum  X  Serale 
cereale. 

(e)  TiUetia  indica  (Mitra)  Mundkur; 

(f)  Root  crops  with  soil; 

(gj  Soil  from  areas  where  field  crops 
are  produced. 

(h)  Manure  from  animals  that  have  fed 
on  untreated  or  raw  wheat,  durum 
wheat,  or  triticale; 

(i)  Used  bags,  sacks  and  containers, 

(j)  Used  farm  tools  and  equipment. 

(k)  Used  mechanized  cultivating 
equipment. 

(1)  Used  mechanized  harvesting 
equipment. 

(m)  Used  seed  conditioning 
equipment; 

(n)  Used  mechanized  soil-moving 
equipment:  and 

(0)  Any  other  product,  article  or 
means  of  conveyance  when 

( 1)  An  inspector  determines  that  if 
presents  a  nsk  of  spreading  Karnal  bunt 
due  to  lis  proximity  to  an  infestation  of 
Karnal  bunt;  and 

(2)  The  person  in  possession  of  the 
product,  article,  or  means  of  conveyance 
has  been  notified  that  it  is  regulated 
under  this  subpart 

i  301 .89-3    Ragulatad  areas. 

(a)  The  Administrator  will  regulate 
each  State  or  each  portion  of  a  State  that 
is  infected 

(b)  Less  than  an  entire  State  will  be 
listed  as  a  regulated  area  only  if  the 
Administrator 

(l)(i)  Determines  that  the  State  has 
adopted  and  is  enforcing  restrictions  on 
the  intrastate  movement  of  the  regulated 
articles  listed  in  §  301  89-2  that  are 
equivalent  to  the  movement  restrictions 
imposed  by  this  subpart;  and 

(ii)  Determines  that  designating  less 
than  the  entire  State  as  a  regulated  area 
will  prevent  the  spread  of  Karnal  bunt, 
or 

(2)  Exercises  his  or  her  extraordinary 
emergency  authority  under  7  U.S.C. 
150dd. 

(c)  The  Administrator  may  include 
noninfected  acreage  within  a  regulated 
area  due  to  its  proximity  to  an 
infestation  or  inseparability  from  the 
infected  locality  for  regulatory  purposes, 
as  determined  bv 

(1)  Projections  of  the  spread  of  Karnal 
bunt  along  the  periphery  of  the 
infestation; 

(2)  The  availability  of  natural  habitats 
and  host  materials  within  the 
nomnfected  acreage  that  are  suitable  for 
establishment  and  survival  of  Karnal 
bunt:  and 


(3)  The  necessity  of  including 
uninfected  acreage  within  the  regulated 
area  in  order  to  establish  readily 
identifiable  boundanes. 

(d)  The  Administrator  or  an  inspector 
may  temporarily  designate  any 
nonregulated  area  as  a  regulated  area  in 
accordanc:e  with  the  critena  specified  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  The  Administrator  will  give 
written  notice  of  this  designation  to  the 
owner  or  person  in  possession  of  the 
nonregulated  area,  or,  in  the  case  of 
publicly  owned  land,  to  the  person 
responsible  for  the  management  of  the 
nonregulated  area  Thereafter,  the 
movement  of  any  regulated  article  from 
an  area  temporarily  designated  as  a 
regulated  area  is  subject  to  this  subpart. 
As  soon  as  practicable,  this  area  either 
will  be  added  to  the  list  of  designated 
regulated  areas  in  paragraph  (e)  of  this 
section,  or  the  Administrator  will 
terminate  the  designation.  The  owner  or 
person  in  possession  of.  or,  in  the  case 
of  publicly  owned  land,  the  person 
responsible  for  the  management  of.  an 
area  for  which  the  designation  is 
terminated  will  be  given  wntten  notice 
of  the  termination  as  soon  as 
practicable 

(e)  The  Administrator  will  classify 
areas  within  the  regulated  boundaries  as 
either  restricted  areas  or  surveillance 
areas.  Fields  within  each  restricted  area 
and  surveillance  area  will  be  classified 
according  to  the  following  categories:     -- 

(1)  Restricted  areas  A  restricted  area 
is  a  distinct  definable  commercial  wheat 
production  area  that  includes  at  least 
one  field  that  tested  positive  for  Kama! 
bunt  Fields  within  a  restricted  area  fall 
into  one  of  three  categones: 

(i)  Fields  in  which  preharvest  samples 
tested  positive  for  Karnal  bunt: 

(ii)  Fields  known  to  he  planted  in  the 
1995  with  seed  contaminated  with 
Karnal  bunt;  or 

(ill)  All  other  fields  within  a  distinct 
definable  area  with  fields  in  which 
preharvest  samples  tested  positive 

(2)  Sun'eillance  areas:  A  surveillance 
area  is  a  distinct  definable  commercial 
wheat  production  area  in  which  no 
Gelds  bave  tested  positive  for  Karnal 
bunt,  but  in  which  movement  of 
contaminated  seed  has  occurred  Fields 
within  a  surveillance  area  fall  into  one 
of  three  categories: 

(i)  Fields  known  to  be  planted  in  1995 
with  seed  contaminated  with  Karnal 
bunt;  or 

(ii)  All  other  fields  withih  a  distinct 
definable  area  that  includes  no  fields  in 
which  preharvest  samples  tested 
positive 

(3)  Fields  in  a  regulated  area  for 
which  the  Administrator  has  given  no 
notification  of  classification  to  the 
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owner  or  the  person  in  possession  of  the 
field  shall  be  considered  to  be  fields  as 
described  in  paragraph  (e)(2)(ii)  of  this 
section. 

(f)  The  following  areas  are  designated 
as  regulated  areas,  and  those  areas  are 
divided  into  restricted  areas  or 
surveillance  areas  as  indicated  below; 

Arizona 

Cochise  County.  The  entire  county. 

(1)  Restricted  areas  None. 

(2)  Surveillance  areas.  The  entire  regulated 
area. 

Graham  County  The  entire  county 

(1)  Restricted  areas.  Beginning  at  the 
intersection  of  Highway  70  and  Black  Rock 
Road;  then  due  east  5  miles  along  an 
imaginary  line  to  the  northeast  comer  of 
Section  4  in  T  5S  R24E;  then  south  9  miles 
along  an  imaginary  line  to  the  southeast 
comer  of  Section  16  in  T  6S  R24E;  then  west 
8  miles  along  an  imaginary  line  to  the 
southwest  comer  of  Section  1 7  in  T  6S  R23E; 
then  north  9  miles  along  an  imaginary  line 
to  the  northwest  comer  of  Section  5  in  T  5S 
R23E;  then  east  along  an  imaginary-  line  to 
the  point  of  beginning. 

(2)  Sur\'eillance  areas.  All  other  areas 
within  the  regulated  area. 

LaPaz  County.  The  entire  county. 

(1)  Restricted  areas.  Beginning  at  the 
intersection  of  Cibola  Road  and  Baseline 
Road,  then  south  2.5  miles  on  Cibola  Road: 
then  west  to  Cibola  Lake  Road;  then  north 
along  Cibola  L.ake  Road  to  its  intersection 
with  Cibola  Road;  then  south  on  Citwla  Road 
to  the  point  of  beginning; 

T  3N  RllW:  T  2N  RllW.  Sections  1-24; 

T  7N  RllW,  Sections  1-3.  Sections  10-15. 
Sections  22-27.  and  Sections  34-36:  T  7N 
RlOW;  and 

The  Colorado  River  Indian  Reservation. 

(2)  Sun-eillance  areas.  All  other  areas 
within  the  regulated  area. 

Maricopa  County  The  entire  county. 

11)  Restricted  areas.  Beginning  at  the 
intersection  of  the  northeast  comer  of  T  4S 
RlE  and  the  Maricopa/Pinal  County  line; 
then  west  along  an  imaginary  line  to  the 
northwest  comer  of  T  4S  R3W;  then  due 
north  along  an  imaginary  line  to  the 
northeast  corner  of  Section  24  in  T  2S  R4W; 
then  due  west  along  an  imaginary  line  to  the 
northwest  comer  of  Section  19  in  T  2S  R5W: 
then  due  north  along  an  imaginary  line  to  the 
northwest  comer  of  Section  19  in  T  4N  R5W; 
then  due  east  along  an  imaginary  line 
following  Beardsley  Road  to  its  intersection 
with  40th  Street;  then  due  south  on  40th 
Street  to  its  intersection  with  Broadway 
Road;  then  12  miles  from  this  intersection 
along  an  imaginary  line  to  the  intersection  of 
the  northeast  comer  of  section  25  in  T  IS 
RlE  and  the  Maricopa/Pinal  County  line; 
then  south  along  this  county  line  to  the  point 
of  beginning; 

T  7N  RlOW;  T  7N  R9W:  T  8N  R9W:  T  7N 
R8W:  T  6N  R8W; 

T  3N  RlOW;  T  2N  RlOW,  Sections  1-24; 

T  5S  RlOW,  Sections  25-36;  T  6S  RlOW, 
Sections  1-18;  and 

Beginning  at  the  intersection  of  Baseline 
Road  and  the  Maricojja/Pinal  County  line; 
then  west  along  Baseline  Road  to  its 


intersection  with  Bush  Road;  then  north 
along  Bush  Road  to  its  intersection  with 
McDowell  Road;  then  west  along  McDowell 
Road  to  its  intersection  with  Pima  Road;  then 
south  along  Pima  Road  to  its  intersection 
with  Price  Road;  then  south  along  Price  Road 
to  its  intersection  with  Baseline  Road;  then 
west  along  Baseline  Road  to  its  intersection 
with  40th  Street;  then  south  from  this 
intersection  along  an  imaginary  line  to  its 
intersection  with  the  Mancopa/Pinal  County 
line;  then  south,  west,  and  north  along  this 
county  line  to  the  point  of  beginning. 

(2)  Surveillance  areas.  All  other  areas 
within  the  regulated  area. 

Pima  County.  Beginning  at  the  intersection 
of  the  Pima  County  line,  the  Pinal  County 
line,  and  the  Paptago  Indian  Reservation 
boundary;  then  east  along  the  Pima  County 
line  to  its  easternmost  point;  then  south 
along  the  Pima  Countv'  line  to  the  Cochise 
^nd  Santa  Cruz  County  lines;  then  west  along 
the  Pima  County  line  to  the  United  States/ 
Mexico  boundary;  then  west  along  the  United 
States/Mexico  boundary  to  the  Papago  Indian 
Reservation  boundary;  then  north  along  the 
Papago  Indian  Reserv'ation  boundary  to  the 
point  of  beginning. 

(1)  Restricted  areas  .None. 

(2)  Surveillance  areas  All  other  areas  in 
the  regulated  area. 

Pinal  County  The  entire  county. 

(1)  Restricted  areas  T  4S  R2E;  T  4S  R3E; 
T  4S  R4E;  T  5S  R2E;  T  5S  R3E  T  58  R  4E; 
T  6S  R2E;  T  6S  R3E;  T  6S  R  4E,  T  4S  R14E; 

Beginning  at  the  Toltec  lunction  of  the 
Southern  Pacific  Railroad  adjacent  to 
Highway  84;  then  north  along  Signal  Peak 
Road  to  its  intersection  with  Kleck  Road; 
then  west  on  Kleck  Road,  which  becomes 
Korsten  Road,  then  west  on  Korsten  Road  to 
its  intersection  with  Treckell  Road,  then 
south  on  Treckell  Road  to  its  intersection 
with  Shedd  Road;  then  east  on  Shedd  Road 
to  the  point  of  beginning; 

Beginning  at  the  intersection  of  Shay  Road 
and  Fast  Track  Road;  then  north  7  miles  on 
Fast  Track  Road  to  its  intersection  with  Arica 
Road;  then  west  on  Anca  Road  to  its 
intersection  with  Tweedy  Road;  then  south 
on  Tweedy  Road  to  its  intersection  with  Shay 
Road;  then  east  on  Shay  Road  to  the  point  of 
beginning; 

(2)  Surveillance  areas.  All  other  areas 
within  the  regulated  area. 

y'umo  County.  The  entire  county. 

(1)  Restricted  areas  Beginning  at  the 
intersection  of  14th  Street  and  Avenue  2E; 
then  west  on  14th  Street  to  its  intersection 
with  Somerton  Avenue,  then  north  on 
Somerton  Avenue  to  the  Arizona/California 
State  line;  then  east  along  the  State  line  to 
a  point  directly  north  of  the  intersection  of 
Avenue  2E  and  County  8th  Street;  then  south 
from  this  intersection  along  an  imaginary  line 
to  the  intersection  of  Avenue  2E  and  8th 
Street;  then  south  on  Avenue  2E  to  the  point 
of  beginning; 

Beginning  at  the  intersection  of  1-8  and 
Foothill  Boulevard;  then  south  on  Foothill 
Boulevard  to  its  intersection  with  12th  Street; 
then  west  on  12th  Street  to  its  intersection 
with  Araby  Road;  then  north  6  miles  on 
Araby  Road  to  the  southern  edge  of  Section 
16  of  T  8S  R  22W;  then  east  to  the  California/ 
Arizona  State  line;  then  north  along  the  State 


line  to  Laguna  Dam;  then  east  along  the 
southern  shore  of  Mittry  I^e  and  continue 
to  the  Yuma  Proving  Grounds  boundary  line; 
then  south  and  then  east  along  this  boundarv 
line  to  its  intersection  with  Highway  95.  then 
south  along  an  imaginary  line  to  the  px)int  of 
beginning;  and 

Beginning  on  5th  Street  at  the  Kofa 
junction  of  the  Southern  Pacific  Railroad; 
then  northwest  along  5th  Street  to  the  Yuras 
Proving  Grounds  boundary  line,  then  west 
along  this  boundary  line  to  the  intersection 
of  Highway  95;  then  south  along  the  Gila 
Mountains  Range  until  it  intersects  the  Barry 
Goldwater  Air  Force  Range,  then  east  along 
the  Barrv'  Goldwater  Air  Force  Range 
boundary  to  its  intersection  with  the 
southwest  comer  of  Section  6  in  T  8S  R  13W: 
then  north  from  that  point  to  the  point  of 
beginning. 

(2)  Surveillance  areas.  All  other  areas 
within  the  regulated  area 

Califomia 

Imperial  County.  The  entire  county. 

(1)  Restricted  areas.  That  portion  of 
Imperial  County  known  as  the  Bard- 
Winterhaven  area  bounded  by  a  line  drawn 
as  follows;  Beginning  at  the  intersection  of 
the  west  boundary  line  of  Range  22  East  and 
the  California-Arizona  Slate  line;  then,  north 
along  this  boundary  line  to  its  intersection 
with  the  All  American  Canal:  then 
northeasterly  along  this  canal  to  its 
intersection  with  the  south  boundary  line  of 
Section  25,  Township  15  South.  Range  23 
East:  then  east  along  this  line  to  its 
intersection  with  the  California-Arizona  State 
line;  the  southerly  and  westerly  along  this 
State  line  to  the  pwint  of  beginning;  and 

That  pwrtion  of  lmp»erial  County  knowm  as 
the  Palo  Verde  Valley  (in  part)  bounded  by 
a  line  drawn  as  follows:  Beginning  at  the 
intersection  of  the  Riverside- Imperial  County 
line  and  the  California- Arizona  State  line; 
then,  westerly  and  southerly  along  this  State 
line  to  its  intersection  with  the  north 
boundary  line  of  Township  10  South;  then 
west  along  this  boundary  line  to  its 
intersection  with  the  west  boundary  line  of 
Range  21  East;  then  north  along  this 
boundary  line  to  its  intersection  with  the 
Riverside-Imperial  County  Une;  then  easterly 
along  this  County  line  to  the  point  of 
beginning. 

(2)  Surveillance  areas.  All  other  areas 
within  the  regulated  area. 

Riverside  Cobnty.  That  p)ortion  of  Riverside 
County  in  the  Blythe  and  Ripley  areas 
bounded  by  a  line  drawn  as  follows: 
Beginning  at  the  intersection  of  State 
Highway  62  and  the  Riverside-San 
Bernardino  County  line,  then  east  along  the 
Riverside- San  Bernardino  County  line  to  its 
intersection  with  the  California-Arizona  State 
line;  then  south  along  the  California-Arizona 
State  line  to  its  intersection  with  the 
Riverside-lmpwrial  County  line;  then  west 
along  the  Riverside-Imperial  County  line  to 
its  intersection  with  Graham  Pass  Road;  then 
northeast  along  Graham  Pass  Road  to  its 
intersection  with  Chuckwalla  Valley  Road; 
then  west  and  northwest  along  Chuckwalla 
Valley  Road  to  its  intersection  writh  Interstate 
Highway  10;  then  west  along  Interstate 
Highway  10  to  its  intersection  with  State 
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Highway  177;  than  northeast  and  north  along 
State  Highway  177  to  its  in''.'.  -    n  with 
Stale  Highway  62;  then  nort't-.f  '  Koiig  State 
Highway  62  to  (he  point  of  beginning. 

(1)  Restricted  anas:  That  portion  of 
Riverside  County  known  as  the  Palo  Verde 
Valley  (in  part)  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  intersection  of  the 
north  boundary  line  of  Township  2  South 
and  the  California- Arizona  State  line;  then 
southerly  and  southwesterly  along  this  State 
line  to  its  intersection  with  the  Riverside- 
Imperial  County  line;  then  westerly  along 
this  county  line  to  its  intersection  with  the 
west  boundary  line  of  Range  21  East;  then 
north  along  this  boundary  line  to  its 
intersection  with  the  north  boundary  line  of 
To%vnship  2  South;  then  east  along  this 
boundary  line  to  the  point  of  beginning. 

(2)  Surveillance  areas:  All  other  areas 
within  the  regulated  area. 

New  Mexico 

Dona  Ana  CMunty.  Beginning  at  the 
intersection  of  the  Sierra/Dona  Ana  County 
line  and  Interstate  25;  then  south  along 
Interstate  25  to  the  Texas  State  line:  then 
west  and  south  along  the  New  Mexico/Texas 
State  line  to  the  United  States/Mexico 
boundary;  then  west  along  the  United  States/ 
Mexico  boundary  to  the  Lunii/Dona  Ana 
County  line;  then  north  and  east  along  the 
Dona  Ana  County  line  to  the  point  of 
beginning. 

(1)  Restricted  areas:  None. 

(2)  Surveillance  areas:  The  entire  regulated 
area. 

Hidalgo  County.  Beginning  at  the 
intersection  of  the  Arizona/New  Mexico  State 
line  and  Interstate  10:  then  east  along 
Interstate  10  to  the  Hidalgo/Grant  County 
line:  then  south  and  east  along  the  Hidalgo 
County  line  to  the  Luna  County  line;  then 
south  along  the  Hidalgo  County  line  to  its 
southernmost  p>oint;  then  west  and  north 
along  the  Hidalgo  county  line  to  point  of 
beginning. 

( 1 )  Restricted  areas:  None. 

(2)  Surveillance  areas:  The'entire  regulated 


Luna  County  Beginning  at  the  intersection 
of  the  Grant/Luna  County  line  and  Interstate 
10;  then  east  along  Interstate  10  to  U.S. 
Highway  186;  then  north  along  U.S.  Highway 
ISO  to  State  Route  26;  then  north  along  State 
Route  26  to  State  Route  27;  then  north  along 
State  Route  27  to  the  Luna/Sierra  County 
line;  then  east  along  the  Luna  County  line  to 
the  Dona  Ana  County  line;  then  south  along 
the  Luna  County  line  to  the  United  States/ 
Mexico  boundary:  then  west  along  (he  United 
States/Mexico  boundary  to  the  Hidalgo 
County  line;  then  north  along  the  Luita 
County  line  to  the  p>oint  of  beginning. 

(1)  Restricted  areas.  None. 

(2)  Surveillance  areas.  The  entire  regulated 
area. 

Sierra  County.  Beginning  at  intersection  of 
the  Luna/Sierra  (Zx>unty  line  and  State  Route 
27:  then  north  along  State  Route  27  to  State 
Route  152;  then  east  along  State  Route  152 
to  Interstate  25;  then  south  alotig  Interstate  25 
to  the  Dona  Ana  County  line;  then  west  and 
south  to  the  Luna  County  line;  then  west 
along  the  Luna/Sierra  County  line  to  the 
f>oint  of  beginning;  and 


Beginning  at  the  intersection  ofthe 
Socorro/ Sierra  Cxjuntv  line  and  State  Route 
142;  then  southeast  along  S(ate  Route  142  to 
State  Route  52;  then  south  along  .Stale  Route 
52  to  Interstate  25.  then  north  along  Interstate 
25  to  (he  Socorro/Sierra  County  line:  (hen 
west  along  the  Socorro/Sierra  County  line  to 
the  poin(  of  beginning. 

(1 )  Restricted  areas.  None. 

(2)  Surveillance  areas.  The  entire  regulated 
area. 

Texas 

El  Paso  County  Beginning  a(  a  poin(  on  the 
Rio  Grande  River  due  east  from  the 
intersection  of  County  Route  659  and  County 
Route  375;  then  due  east  along  an  imaginary 
line  (o  County  Route  659;  (hen  north  along 
County  Route  659  to  Interstate  10;  then 
southeast  along  Interstate  10  to  the  El  Paso 
County  line;  then  southwest  along  the  El 
Paso  County  line  to  (he  Rio  Grande  River; 
then  north  along  (he  Rio  Grande  River  to  the 
point  of  beginning 

(1)  Restricted  areas.  None. 

(2)  Surveillance  areas.  The  entire  regulated 
area. 

Hudspeth  County.  Beginning  at  the 
intersection  ofthe  El  Paso/Hudspeth  County 
line  and  In(ers(ate  10;  then  southeast  along 
Interstate  10  to  County  Route  34;  then  south 
along  County  Route  34  to  County  Rou(e  192; 
then  due  south  along  an  imaginary  line  (o  the 
Rio  Grande  River;  then  northwest  along  the 
Rio  Grande  River  (o  the  El  Paso/Hudsf)eth 
County  line;  then  north  along  the  El  Paso/ 
Hudspeth  County  line  to  the  point  of 
beginning. 

(1)  Restricted  areas.  None. 

(2)  Surveillance  areas.  The  entire  regulated 
area. 

§30189-4     Planting. 

(a)  Wheal,  durum  wheat,  and  liiticale 
may  be  planted  in  all  fields  within  and 
outside  a  regulated  area,  except  as 
follows: 

(1)  For  the  1996-1997  crop  season.' 
wheat,  durum  wheat,  and  triticale  may 
not  be  planted  in  fields  in  which 
preharvest  samples  conducted  by 
Federal  or  State  official  tested  positive 
for  Kamal  bunt; 

(2)  For  the  1996-1997  crop  season." 
wheat,  durum  wheat,  and  triticale  may 
not  be  planted  in  fields  known  to  have 
been  planted  in  1995  with  seed 
contaminated  with  Kamal  bunt. 

(b)  Prior  to  planting,  wheat  seed, 
durum  wheat  seed,  and  triticale  seed  to 
be  planted  within  a  regulated  area  must: 

(1)  First  be  sampled  and  test  negative 
for  Kamal  bunt;  then 

(2)  If  originating  within  a  regulated 
area,  be  treated  with  a  fungicide  in 
accordance  with  §301  89-13 

§  301  89-6     Movement  of  regulated  articles 
from  regulated  areas. 

(a)  Any  regulated  article  may  be 
moved  from  a  regulated  tirea  into  or 


through  an  area  that  is  not  regulated 
only  if  moved  under  the  following 
conditions: 

(1)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§301  89-6  and  301  89-10; 

(2)  Without  a  certificate  or  limited 
permit,  provided  that  each  ofthe 
following  conditions  is  met: 

(i)  The  regulatt;d  article  was  moved 
into  the  regulated  area  from  an  area  that 
is  not  regulated; 

(ii)  The  point  of  origin  is  indicated  on 
a  waybill  accompanying  the  regulated 
article; 

(iii)  The  regulated  article  is  moved 
through  the  regulated  area  without 
stopping,  or  has  been  stored,  packed,  or 
handled  at  locations  approved  by  an 
inspector  as  not  posing  a  risk  of 
contamination  with  Kamal  bunt,  or  has 
been  treated  in  accordance  with  the 
methods  and  procedures  prescribed  in 
§  301.89-13  while  in  or  moving  through 
any  regulated  area;  and 

(iv)  The  article  has  not  been  combined 
or  commingled  with  other  articles  so  as 
to  lose  its  individual  identity; 

(3)  Without  a  certificate  or  limited 
permit,  provided  the  regulated  article  is 
a  soil  sample  being  moved  to  a 
laboratory  approved  by  the 
Administrator  -  to  process,  test,  or 
analyze  soil  samples. 

(b)  When  an  inspector  has  probable 
cause  to  believe  a  person  or  means  of 
conveyance  is  moving  a  regulated 
article,  the  inspector  is  authorized  to 
stop  the  person  or  means  of  conveyance 
to  determine  whether  a  regulated  article 
is  present  and  to  inspect  the  regulated 
article.  Articles  found  to  be  infected  by 
an  inspector,  and  articles  not  in 
compliance  with  the  regulations  in  this 
subpart,  may  be  seized,  quarantined, 
treated,  subjected  to  other  remedial 
measures,  destroyed,  or  otherwise 
disposed  of.  Any  treatments  will  be  in 
accordance  with  the  methods  and 
procedures  prescribed  in  §301.89-13, 

§  301  89-6    Issuance  of  a  certificate  or 
limited  permit. 

(a)  An  inspector '  or  person  operating 
under  a  compliance  agreement  will 


>  The  1996-1997  crop  Moson  is  that  leaiOD  in 
which  wheat  it  barvestsd  in  1907. 


'Criteria  tiiat  laboratories  mu*l  meet  to  become 
approved  to  process,  test,  or  analyze  soil,  and  the 
list  of  currently  approved  laboratories,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine.  Domestic  and  Emergency  Operations. 
4700  River  Road  Unit  134.  Riverdale,  Maryland 
20737-1236 

'  Inspectors  are  assigned  to  local  offices  of  APHIS, 
which  are  listed  in  local  telephone  directories. 
Information  concerning  such  local  offices  may  also 
be  obtained  from  the  Animal  and  Plant  Health 
Inspection  Service.  Plant  Protection  and 
Quarantine.  Domestic  and  Emergency  Operations. 
4700  River  Road  Unit  134.  Riverdale!  Maryland 
20737-1236.  or  from  Karnal  Bunt  Pro|ect.  3658  E. 
Chipman  Rd.  Phoenix.  Arizona  85040. 
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issue  a  certificate  for  the  movement  of 
a  regulated  article  outside  a  regulated 
area  if  he  or  she  determines  that  the 
regulated  article: 

(1 )  Is  eligible  for  unrestricted 
movement  under  all  other  applicable 
Federal  domestic  plant  quaremtines  and 
regulations; 

(2)  Is  to  be  moved  in  compliance  with 
any  emergency  conditions  the 
Administrator  may  impose  under  7 
U.S.C.  150dd  to  prevent  the  artificial 
spread  of  Karnal  bunt;*  and 

(3)(i)  Is  free  of  Kamal  bunt  infestation, 
based  on  laboratory  results  of  testing, 
and  history  of  previous  infestation; 

(ii)  Has  been  grown,  produced, 
manufactured,  stored,  or  handled  in  a 
manner  that  would  prevent  infestation 
or  destroy  all  life  stages  of  Kamal  bunt; 
or 

(iii)  Has  been  treated  in  accordance 
with  methods  and  procedures 
prescribed  in  §  301.89-13. 

(b)  To  be  eligible  for  movement  under 
a  certificate,  grain  from  a  surveillance 
area  must  test  negative  for  Kamal  bunt 
twice,  and  one  of  these  tests  must  occur 
at  the  means  of  conveyance  or  storage 
facility  immediately  prior  to  movement. 

(c)  An  inspector  or  a  person  operating 
under  a  compliance  agreement  will 
issue  a  limited  permit  for  the  movement 
within  or  outside  the  regulated  area  of 

a  regulated  article  not  eligible  for  a 
certificate  if  the  inspector  determines 
that  the  regulated  article: 

(1)  Is  to  oe  moved  to  a  sp>ecified 
destination  for  sf)ecified  handling, 
utilization,  or  processing  (the 
destination  and  other  conditions  to  be 
bsted  in  the  limited  permit  and/or 
compliance  agreement),  and  this 
movement  will  not  result  in  the 
artificial  spread  of  Kamal  bunt  because 
Kamal  bunt  will  be  destroyed  or  the  risk 
mitigated  by  the  specified  handling, 
utilization,  or  processing; 

(2)  Is  to  be  moved  in  compliance  with 
any  additional  emergency  conditions 
the  Administrator  may  impose  under  7 
U.S.C.  150dd  to  prevent  the  artificial 
spread  of  Karnal  bunt;  and 

(3)  Is  eligible  for  movement  under  all 
other  Federal  domestic  plant 
quarantines  and  regulations  applicable 
to  the  regulated  article. 

(d)  To  he  eligible  for  movement  under 
a  limited  permit,  grain  from  a  restricted 
area  must  test  negative  for  Kamal  bunt 
twice,  and  one  of  these  tests  must  occur 
at  the  means  of  conveyance  or  storage 
faciUty  immediately  prior  to  movement 


(e)  An  inspector  shall  issue  blank 
certificates  and  Hmited  permits  to  a 
person  operating  under  a  compliance 
agreement  in  accordance  with  §  301.89- 
7  or  authorize  reproduction  ofthe 
certificates  or  limited  permits  on 
shipping  containers,  or  both,  as 
requested  by  the  person  operating  under 
the  compUance  agreement.  These 
certificates  and  limited  permits  may 
then  be  completed  and  used,  as  needed. 
for  the  movement  of  regulated  articles 
that  have  met  all  of  the  requirements  of 
paragraph  (a)  or  (b).  respectively,  of  this 
section. 

§  301 .89-7    Compliance  agreements. 

Persons  who  grow,  handle,  or  move 
regulated  articles  may  enter  into  a 
compliance  agreement  ^  if  such  persons 
review  with  an  inspector  each  provision 
ofthe  compliance  agreement,  have 
facilities  and  equipment  to  carr\'  out 
disinfestation  procedures  or  application 
of  chemical  materials  in  accordance 
wi\h  §301.89-13.  and  meet  apphcable 
State  training  and  certification 
standards  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  136b).  Any  person 
who  enters  into  a  compliance  agreement 
vnth  APHIS  must  agree  to  comply  with 
the  provisions  of  this  subpart  and  any 
conditions  imposed  under  this  subpart. 

i  301 .89-8    Cancellation  of  a  certificate, 
limtted  penmit,  or  compitance  agreement 

Any  certificate,  limited  permit,  or 
compliance  agreement  may  be  canceled 
orally  or  in  writing  by  an  inspector 
whenever  the  inspector  determines  that 
the  holder  of  the  certificate  or  limited 
permit,  or  the  person  who  has  entered 
into  the  compliance  agreement,  has  not 
complied  with  this  subpart  or  any 
conditions  imposed  under  this  subpart. 
If  the  cancellation  is  oral,  the 
cancellation  will  become  effective 
immediately  and  the  cancellation  and 
the  reasons  for  the  cancellation  will  be 
confirmed  in  writing  as  soon  as 
circumstances  allow,  but  within  20  days 
after  oral  notification  ofthe 
cancellation.  Any  person  whose 
certificate,  Umited  permit,  or 
comphance  agreement  has  been 
canceled  may  appeal  the  decision,  in 
writing,  within  10  days  after  receiving 
the  written  cancellation  notice.  The 


*  Section  105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  lOSddl  authorizes  the  Secretary  of 
Agriculture  to  impose  emergency  measures 
necessary  to  prevent  the  spread  of  plant  pests  new 
to.  or  not  widely  prevalent  or  distributed  within 
and  throughout,  the  United  States. 


'Compliance  agreements  mav  be  initiated  by 
contacting  a  local  office  of  Plant  Protection  and 
Quarantine,  which  art"  listed  in  telephone 
directories.  The  addresses  and  telephone  numbers 
of  iocai  ofTices  of  Plant  Protection  and  Quarantine 
may  also  be  obuined  from  the  Animal  and  Plant 
Health  Inspection  Service.  Plant  Protection  and 
Quarantine.  4700  River  Road  Unit  134.  Riverdale. 
Marvland  20737-1236.  or  from  the  ICarnal  Bunt 
Proieci.  3658  E.  Chipman  Rd..  Phoenix,  Arizona 
85040 


apf>eal  must  state  all  of  the  facts  and 
reasons  that  the  person  wants  the 
.administrator  to  consider  in  deciding 
the  appeal.  A  hearing  may  be  held  to 
resolve  any  conflict  as  to  any  material 
fact.  Rules  of  practice  for  the  hearing 
will  be  adopted  by  the  Administrator. 
As  soon  as  practicable,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision 

§301.89-9    Assembly  and  Inspection  of 
regulated  articles. 

la)  Persons  requiring  certification  or 
other  services  must  request  the  services 
of  an  inspector  *'  at  least  24  hours  before 
the  services  are  needed 

(b)  The  regulated  articles  must  be 
assembled  at  the  place  and  in  the 
manner  the  inspector  designates  as 
necessary  to  comply  with  this  subpart. 

§  301 .89-1 0    Attachment  and  disposition  of 
certificates  and  limited  pemitts. 

(a)  The  consignor  must  ensure  that  the 
certificate  or  limited  f)ermit  authorizing 
movement  of  a  regulated  article  is,  at  all 
times  during  movement,  attached  to: 

(1)  The  outside  ofthe  container 
encasing  the  regulated  article; 

(2)  The  article  itself,  if  it  is  not  in  a 
container;  or 

(3)  The  consignee's  copy  of  the 
accompanving  waybill:  Proxided,  that 
the  descriptions  ofthe  regulated  article 
on  the  certificate  or  limited  permit,  and 
on  the  waybill,  are  sufficient  to  identify 
the  regulated  article;  and 

fb)  The  carrier  must  furnish  the 
certificate  or  limited  permit  authorizing 
movement  of  a  regulated  article  to  the 
consignee  at  the  shipment's  destination. 

§  301 .8&-1 1     Costs  and  charges. 

The  ser\ices  of  the  inspector  dunng 
normal  business  hours  will  be  furnished 
without  cost  to  persons  requiring  the 
services. 

The  user  will  be  responsible  for  all 
costs  and  charges  ansing  from 
inspection  and  other  services  provided 
outside  of  normal  business  hours. 

§  301 .89-1 2    Cleaning  and  disinfection. 

(a)  Used  mechanized  cuiu^aung 
equipment,  used  seed-conditioning 
equipment,  used  mechanized  harvesting 
equipment,  used  farm  tools,  and  used 
mechanized  soil-moving  equipment 
must  be  cleaned  and  disinfected  in 
accordance  with  §  301-89-1 2  prior  to 
movement  from  a  regulated  area  and, 
within  a  regulated  area,  prior  to 
movement  from  a  field  that  tested 
positive  for  Kamal  bunt  during  the 
1996-97  crop  season. 


*  See  footnote  3. 
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;ir('ss:iri'  .i!  at  icas!    Ui  pimiiiis  jic: 
■.ij^iaf  iiii  I;     i'  a  I'un;::.  ,;ni  ti'iiiiicratur'' 

■<  1M(.    \  ,  ur 

4:  ! 'ii!!Uk;a!!n>4  vvsti;  !iifth\i  i)r'>innir 
t'  'h>-  :\:  isai;t'  of  \~>  ii(iu:u;>   1  oni  i  .  ut).. 
k:v{  lur  Ub  h(u;rs 

(b)  Soil,  and  straw  s'aiks  stH'ii  heads 
for  decorative  {mrjinsrs  niust  be  rn'ateii 
hv  fiimij^Htii  in  witii  ini'ttui  'ir'ai;  ;.;•' ,i! 
th-  i]iisav;t'  I  if  ]'•  pi  I  units    lOIKJ  i  uhu    fe." 
fur  '^t-  hiMirs,  f\(  rpt  that  straw  niav 


utsiilf  tr-,*'  rrvjiiiatei!  area  withu-a!       either: 


(2  23  If)   ai    ga!  )  per  100  pouncis  of  seed, 

(21  With  4  ()  fliiid  (it i noes  of  ( rfirf)o\in 
tfnrain  il  t)""  *  1  t)~  lb   ai  'gal  !  flowahh' 
IkjuhI  and  A  fluid  ounces  of 
[K-ntai  fiioronitrof>enzene  j2  2.i  lb   an/ 
i;al  I  per  lOO  pounds  of  seed 

ie,  .s»-»'(i  ust'd  for  gerniplHsin  or  for 
revan  h  purposes  must  he  tn-ated  witfi 
I  1   S  f)eri  eiit  aqueous  solution  of 
sotiiiini  hvpiK.fiionte  i  -  i(.)  pen  I'nt 
housefiold  hiea(  lii  i ontaining  2  nd    of 
rvvfei;  20'^'  per  iiter  agilatefi  for  l'^ 
iTiimi'es  .a'  .Odin  teniperature  foMoweii 
o\  a  1"^.  rnnnite  nn.se  with  i  le,i!: 
ru.'iii.ng  water  and  then  l)\  dr\ing,  and 


'i'nii-!!'  i'  :'  has  fwe:;  priK  es.se(;  or 


ll)WithB8n    o/   of Tarboxin  thirani 


;;ai!a;.i(  ti.rei;  prior  to  iiiov  eiuei.! ,  ,uui  iS      (10  percent  +  h)  per(  eiit,  0  41 


Ml 


..'I'eiiiieii  for  use  ir.iiiiors 

(i,)  Miille.'it  no.st  !),.  treatocl  with  a 

moist  r,.-a:  treatuieut  of  170°  F  for  :i! 
,   _  ,.,  ,,         ,  ,  ,       l''-''-'   '   uiniu'e  if  the  Illillfeed  .'CSUlteii 

(1)  Wetting  all  surfaces  to  the  pomt  of      f^,„^   ,,  ,,  ,^,,5.  ,  ,,   ,;^^,,,,  from  one  of  the 

runoff  with    .  so,,;t|.„:  ot   !    .  per.  ent  follow. :iKt;pes,.r  hei.is 
sodium  hvp.H  tiioif.-      ,•  ,^     w:'',,i  '1  M  ie]iis  ;h  w  ;:;;  :i   -ireharN  I's- 

solution  of  sodium  to,  ;..  ..  .m.  ;-:<■■  ihi.xed  saiioiicv  test  ;iosii!\M  for  Karnai  tiun' 

with  wan-r  ipplied  dl  ine  fa'.,     '•gallon  duruu: 'he  mm*.    I 'to -.  rop  season    asui 
of  house.'uod  ohlorinebleac  h       .:  (2)f-ie|,,!s  lix  an-d  in  a  r.-st.-.(  t.'<!  .irea 

f)ercent  sodium  hypochlorite!    nix.o  (d)  S.h-i!  ».>:  planting  mus'  h<- 'rtMi'-.t 

with  2.5  gallons  of  water — ani  letting  either 

stand  for  15  minutes.  The  equipment  or  (1)  With  6.8  fl.  oz.  of  Carf>o\;r,  tt.irani 

site  should  be  thoroughly  washed  down  (10  pt-n  ent  .  m  ;>,.ri  .•   '   p  n   .01  if, 

after  15  minutes  to  minimize  ,  oiPision;  ai./gai     T   watie   ,  ,  ,;  :  1.   t     p  omI 


ai./gal.)  flowable  hcjuid  and  f  t^lniii 

ounces  of  ppntafdiioronitrot.H'n/ene 
(2,2.<  '.h   .0    g,i,  :  per  100  [touni's  o.f  seed; 

2  '  With  4  0  fiuid  i  Mine  es  of  Carboxm 
Ihiraiii  n  I''"  -►   !  ti"  Ih    a.    kjai   ,  flowaSiie 
injuiil  and  A  flun;  oinu  fs  of 
[)eiita(-fiioronitroi)en/en''    .:  S3  lb.  oiJ 
gal  J  per  100  pounds  o!  se'eti 

ffi  Hags    sai  ks    and  1  -ontainers  used 
•or  seed  .i.tei  teil  with  the  pathogei.  ol 
karnai  hunt  must  !>♦■  fiuiiigated  witn 
metlu  i  hrorTiuip  at  tfie  cios<ik?e  of  1  ', 
pounds   mOP  I  uhii    fee!  !ur '*t5  hours. 


or 


ounce 


itachloroiiit r;  ifn  u/.i-ne 


Appendix  to  Subpart      Kamal  Bunt 

Conditions  foh  W.h.la:  PhuuuuIiun  .and  ut!uz,a:1(jn  in  a  Rlguumld  Arla 


SMd 


O0Cor$Mt  I  w  tttk'M  I 


Survoy 


Diapodtion  o(  grain 


Fielc<s  in 

A+'irh 
.  oe,.,:  ,est 
sainptes 
tested  post- 
trve 
FieWs  plant- 
ed with 
known  coo- 
tamtnated 


Am    .»•••-. 
fieios  withm 


No  host 
ptanlingin 
1996-97 
crop  sea- 
son. 

I 

No  host 
planting  in 
1996-97 
crop  sea- 
son. 

No  restric- 
tions. 


Not  applica- 
bte. 


Not  applica- 

t)te 


area. 


Te 


I'-O"  --jgu 
lated  area, 
treated 
prwr  to 
plantir^g 


E  qui(;«  '>♦■  f  1 '  '^  K  'v  t^nn"^ ■ 
x.lst<)»-  'iijuialei! 
a?>'<i      learits)  jini 
-..eiit.'^'O    Mo'.t-'f^v' 


Otlts«)«>  o»,jijiate(1 

sar>i*i.'e<1    M<ivef«"n' 
*ieiif-    '1,     '>'s;r^-{„,,,.., 

HjtSK.)*'  '^rJuiate<1 
■  ire.i      i(-'aofHl  anO 
s.i'xt u'l'i;    Mover^ifirt 
Al'tilf      •(.     rt-st'ictitxis 
-'.     .»pt    If   If    Ii^hK   t,.s! 

'  996-9 ('  cren    season 


We 


t>e 


Required  un- 
te«8  des- 

tinatiof 
State  cxin 
tro4s 

rJiSfXWltirie,. 

.'Txjvernerit 


rue 


'■^o^  ai)t>iica 


Double-tes! 

ed-  Sam 

pied  in  field 
at  harvest 
ornposite 
samp4e 

pfior  to 

^rKivement 


Niii  ai:<>iii:at»e 


%ot  ajxiiic^^Difc 


Movernt^nt  o'  gram  test- 
ifxj  p<jsitive  festrtcted 
gram  testirig  'negative 
may  rnove  under  lirrv 
ited  pef-nit  to  des- 
ignated facilities  under 
safeguard  and  sanita- 
tion conditions 
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Conditions  for  Wheat  Production  and  utilization  is  a  Regula'ec  area 

Definrtion 

Host  planting 

Seed 

Decontaminatior 

Miitieed 

Suivev 

DiBpostton  ol  QfBin 

Surveil- 

lance 

area 

4  

Fields  plant 

No  iTOSt 

Not  applica- 

Equipment movement 

Not  applica- 

Not appiica 

No'  aDC>l«ca!>p 

ed  with 

planting  m 

ble 

outside  regulated 

ble. 

b.e 

known  con- 

1996-97 

area:  cleaned  anc 

taminated 

crop  sea- 

santti2ed  Movement 

seed  in 

son 

within:  no  restrictions. 

1995. 

5  

AH  other 

No  restnc 

Tested  arxj,  it 

Equipment  movemeni 

'\o-  'equi^ei: 

r>ouDi6Htes!- 

Movemen:  y  a-ar  lesi 

fiekjsk)- 

tions. 

from  regu- 

outside regulated 

ec  Sa-'n- 

iTC  DOSiTve  ^est'Oec 

cated  in 

lated  area, 

area:  clea.ned  anc 

piec  ir.  fieic 

a'ai^  lestinc  -^eoat'vf-- 

definat)ie 

treated 

sanitized,  Movernent 

a;  narves* 

^"48 V  move  jnoe'  -.-c 

area  where 

prior  to 

within,  no  restrictions, 

composite 

titicate    Sai€K3ua'C  a-x: 

no  fiekls  m 

planting. 

except  from  fields  test- 

sampte 

saiitatiO'"  0'  'aiC-a''s 

nsk  level  1 

ing  positive  in  the 

prior  tC 

no",  requirec. 

are  located. 

1996-97  crop  season. 

movement 

1 

DefinifHXis 

Distina   definaae  area    (•  oornmefcaai  wneal  pfOOuclior  area  ot  contigiioas  fieios  tna!  ;s  seoa'atec  ''or-  Dtne-  *nea-  ■o'-yxiCco'  a-eas  •"  aese-    -...,,  nai-,;.     , 

ofTer  nonagncutlurai  terrain  as  deterrninec  tjv  ar  insoectoi    ex  "■•  the  case  oi  restnciec  a-eas    as  aeterrmoec  r-*  a--  msoeao-  aasec  .:>'  s.i'^ev  'f»sjit;    .-.-u-jt  ,.  "»■ 

numbe'  ol  positive  fiekJs  arK!  trie  relative  spofe  count  ot  ttie  fields  witfim  the  area 

^eguiatea  area   t"he  area  Oettned  m  pari  3C'  8&-3,  inaudes  eacr  State  o*  portion  o'  a  State  f.at  is  m'esioc  y  as.s.ociaec  w^"-  »..a— .a  rxj-r  a«-T.a"-i-'=«'«    s**.- 

Restnaec  area  A  distirici,  aefinatjte   .lomnTeraai  wheat  producticx":  area  that  inciLXJes  a;  least  one  tiec  'na-  tesiec  ocsi^wf  to-  Ka-ia  :.>.jit 

Su/rveitenee  area   a  distinct   oefirabte   commercial  wheat  cxoduction  area  in  wtiicr.  oc  tiews  have  testec  posr*-ve  'o-  Ka'ia  tii.jT!    '*.f  -noveme-nt  j.  .»nla.Tunaiec 

seed  has  Ofsur-ecl 


Done  in  Wds.i-nnmon,  IX,.  t.his  1 -Jt  day  of 
(X  totier  194f. 
A   Strating. 

Acting  Admuustmti'r  Animai  i:nJ  P'anl 
Health  Inspec  tun  Sen-ire 

[FR  [>:«     9t>-2SS4'i  FiieC  10-i--96;  3:46  pm) 
BILUNQ  coot  J41fr-J4-P 


Friday 
October  4,  1996 


Part  VI 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Part  1,  et  al. 

Consolidated  HUD  Hearing  Procedures 

for  Civil  Rights  Matters;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Oftlce  of  the  Secretary 

24  CFR  Parts  1,  2.  8,  103,  104,  146,  and 
180 

[DockBt  No  FR-4077-F-01) 

RIN  2501  -AC2J 

Consolidated  HUD  Hearing  Procedures 
(or  Civil  Rights  Matters 

agency:  Office  of  the  Secretary.  HUD 
action:  Final  rule. 


SUMMARY:  Ihi-s  final  rule  consolidates 
HUD's  hearing  procedures  for 
nondiscnmination  and  equal 
opportunity  matters  in  a  new  24  CFR 
port  180.  Currently,  the  hoaruig 
procedures  established  under  the 
various  civil  rights  statutory  authonties 
are  describe<l  in  different  parts  of  title 
24.  The  consolidation  of  these 
procedures  will  eliminate  redundancy 
from  title  24,  present  uniformity,  and 
assist  in  HUD's  efforts  to  streamline  the 
contents  of  its  regulations  Additionally, 
this  final  rule  makes  appropriate 
adjustments  in  stated  penalty  amounts 
pursuant  to  the  Debt  Collection 
improvement  Act  of  1996 
EFFECTIVE  DATE:  Niiviunlx-r  4    U)<16 
FO«  FURTHER  INFORMATION  COWTACT: 
I  .1.-'  1.'  VV    Wilson.  Assoc:iate  Ckineral 
I  nwi!s>'.  'r  Litigation  and  Fair  Housing 
hiildn  »'iiii'iit.  or  Harry  L.  Carey, 
Assistant  General  Counsel  for  Fair 
Housing  Enforcement.  Dmaitment  of 
Housing  and  Urban  DeveMpnent.  451 
.Seventh  .Street.  SW,  Room  10270. 
Washington.  DC  20410.  telephone 
number  (202)  708-0570  (this  number  is 
not  toll-free).  Hearing-  or  speech- 
impaired  persons  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Infbrmation  Relay  Service  at  1- 
800-^77-8339 

SUPPLEMENTARY  INFORMATION: 

I    Ha<  kgniund 

A  Consolidating  HUD's  Civil  RigMl 
Heannfi  Procedures 

On  March  4,  1995.  President  Clinton 
issued  a  memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulatory  reinvention.  In  respomwto 
thia  maxnorandum.  HUD  conducted  a 
page-by-page  review  of  its  regulation*  to 
determine  which  could  be  eliminated, 
consolidated,  or  otherwise  improved.  As 
a  result  of  this  review,  HUD  has  deddad 
to  streamline  its  regulations  governing 
the  bearing  procedures  for  dvil  rights 
matters. 

Currently,  the  procedures  for 
administrative  hearings  under  Ihe 


Vti;  I'  .is  s!a!ntnr\  i  ;v  il  ^iiht^  cUJthoritios 
ar<'   !'•■>'  ritH»<i  m  (iilft^rviit  prirts  of  title 
24.  For  example.  HUD's  regulations 
governing  administrativo  priK;eedings 
under  th»*  Fair  (iiHi.sm>j  Act  (42  U  S.C 
3B01-3fil9)  an!  found  at  24  CFR  part 
104  The  HUD  n^ulations  describing 
the  hearing  pro<:t^iures  under  title  VI  of 
the  Civil  Rights  Act  of  1964  (42  I'  S  C 
2000d-l)  and  the  Age  I>ist;nmination 
Act  of  1975  (42  U.S.C.  6103)  are  l(x:ated 
at  24  CFR  part  2  The  pnx  edures  for 
hearings  under  sectinri  504  of  the 
Rehabihtation  •\( »  of  !>»'  (  ijm  U.S.C. 
794)  are  found  at  J.4  (.1  H  \uin  H 

Many  of  these  regulatinn.s  contain 
nearlv  idenfira!  provisions   In  order  to 
eliminate  ri'dundtUK  \  from  title  24  of 
the  Codf  of  htMJHrfii  Kc^ulHtions,  HUD  is 
consolidating  its  civil  nghts  heanng 
procedures  in  a  new  24  CFR  part  180 
The  establishment  of  a  uniform  set  of 
hearing  pr«x:Hdiirvs  will  also  assist  in 
reducing  confusion  among  HUD 
program  participants,  who  in  the  past 
were  faced  with  separate  implementing 
HUI3  regulations  for  each  civil  nghts 
statutory  authority  This  final  nile  al.s<j 
assists  participants  m  HUD  programs  by 
making  several  clarifying,  non- 
substantive, revisions  to  the  existing 
dvil  rights  hearing  [ui^  cdurt^s  On 
April  23.  1996  (61  PR  lH()2hi,  HUD 
published  a  rule  for  pubiu  (  omment 
proposing  to  consolidate  many  of  its 
non-civil  rights  hearing  procedures  in 
24  CFR  part  26   The  rule  finalizing  the 
April  23.  1996  pro{>os*'d  ruh'  was 
published  on  SeptenilH-r  :4    I'lMti  (61  FK 
50208).  and  takes  effect  on  CX:tuber  24. 
1996 

New  24  CFR  pari  160  extends  to  all 
nondist;rimination  hearings  many 
pro<»dures  that  previously  were  found 
only  in  the  rttgulations  gnveminR 
hearings  under  the  Fair  Housing  Act    In 
the  seven  years  since  Hl'U  published  24 
CFR  part  104  (54  FR  329fl.  January  23, 
1989),  these  procedures  have  assisted 
parties  in  obtaining  equitable 
resolutions  to  complaints  of  unlawful 
discrimination   Recause  of  this  success, 
24  CFR  pan  18U  adopts  many  of  these 
procedures  for  use  in  administrative 
hearings  under  other  civil  nghts 
authorities  For  instance,  §  180  445 
Incorporates  the  settlement  (udge 
process  that  was  developed  by  HlT^'s 
administrative  law  judges  to  resolve 
cases  without  the  neted  for  hearings 
This  rule  also  requires  the  parties  tu 
exchange  exhibits  and  lists  of  witnesses 
prior  to  a  hearing  (.S«h'  ^ti  180  440  and 
180.645). 

B  Changes  to  Title  24 

In  addition  to  establishing  new  part 
180.  tliis  final  rule  makes  several 
neoasaary  oo&fumung  amendments  to 


HUD's  regulations  m  title  24  F'or 
example.  24  O'R  part  2  (Practice  and 
Procedure  for  Heanngs  Under  Title  VT  of 
the  Civil  Rights  Act  of  1964)  and  24  CFR 
part  104  {.Administrative  Pr(x:eedings 
kinder  S«'(tioii  812  of  the  Fair  Housing 
.\ct).  are  rendered  obsolete  bv  the 
consolidated  hearing  prtxedures  in  new 
part  180  .\ct:ordingly,  the  final  rule 
removes  these  parts  from  title  24  This 
rule  also  amends  the  following  HUD 
regulations  to  remove  any  provisions 
descj-ibing  non(iist:nmination  hearing 
procedures  and  to  reference  new  24  CFR 
part  180 

1.  24  CF'R  part  1  (Nondiscrimination 
in  Federally  .Assisted  Programs  of  the 
Department  of  Housing  and  Urban 
Development — Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964); 

2.  24  CFR  part  8  (Nondiscrimination 
Based  On  Handif:ap  in  Federally 
assisted  Programs  and  Activities  of  the 
Department  of  Housing  and  Urban 
Development). 

3  24  CFR  part  103  (Fair  Housing- 
Complaint  Processing);  and 

4  24  CFR  part  146 
(Nondis<:nmination  on  the  Basis  of  Age 
in  HUD  Programs  or  Activities 
Receiving  Federal  Financial  Assistance). 

C  The  Debt  Collection  Improvement  Act 
of  1996 

Pursuant  to  the  Federal  Civil  Penalties 
Inflation  .Adjustment  Act  of  1990  (28 
use   2461  note.  Pub   L.  101-410. 
approved  October  5.  1990.  104  Stat. 
890),  as  amended  by  the  Debt  Collection 
Improvement  Act  of  1996  (31  U.S.C. 
.1701  note.  Pub  L  104-134.  approved 
Apnl  26.  1996;  110  Stat    1321-358), 
each  Fwierai  agency  is  r»K}uired  to  issue 
regulations  ad|usting  for  inflation  the 
maximum  civil  money  penalties  that 
(jin  be  imp(5sed  pursuant  to  such 
agency's  statutes  This  final  nile  adjusts 
the  penalty  amounts  formerly  dest:ribed 
in  §  104.910  and  set  forth  in  S  180.607 
of  this  final  rule 

II.  fustification  for  Final  Rulemaking 

In  ai  cordance  with  its  own 
regulatums  on  nilemaking  in  24  CFR 
part  10.  HIT)  generally  publishes  a  rule 
for  publit  comment  l)efore  issuing  a  rule 
fur  effect   However,  part  10  provides  an 
exception  to  the  public  comment 
requirement  if  the  agency  finds  good 
cause  to  omit  advance  notice  and  public 
partiiipation   The  gofnl  cans*' 
r«*quirement  is  satisfied  when  public 
comment  is    impracticable, 
unnecessary,  or  contrary  to  the  publii 
interest    (24  CFR  10  1)  HUIl  finds  that 
in  this  case  it  is  unnecessary  to  solicit 
public  (  omment  prior  to  publication  of 
the  ruie  fur  effect. 
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This  final  rule  consolidates  HUD  s 
regulations  governing 
nondiscrimination  hearing  procedures 
in  a  new  24  CFR  part  180.  Currently,  the 
administrative  hearing  procedures 
under  the  various  civil  rights  statutory- 
authorities  are  descnbed  in  different 
parts  of  title  24.  Many  of  these 
regulations  contain  nearly  identical 
provisions.  Consolidation  of  these 
requirements  in  a  single  part  will 
eliminate  redundancy,  streamline  the 
content  of  title  24,  and  estabUsh 
uniformity  Although  this  final  rule 
makes  several  clarifying  revisions  to  the 
existing  nondiscrimination  hearing 
procedures,  it  does  not  affect  or 
establish  substantive  policy. 

This  rule  also  amends  the  maximum 
penalty  amounts  which  may  be  imposed 
pursuant  to  a  nondiscrimination 
heanng.  These  amendments  are 
mandated  bv  Debt  Collection 
Improvement  Act  of  1996.  Accordingly, 
It  is  unnecessary  for  HUD  to  solicit 
public  comment  on  the  adjustments  to 
the  penalty  amounts. 

Ill,  Findings  and  Certifications 

Executive  Order  12866.  Regulatory 
Planning  and  Review 

This  final  rule  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  Regulatory 
Planning  and  Review  .Any  changes 
made  to  the  final  rule  as  a  result  of  that 
review  are  clearly  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  in  the  office  of  the 
Department  s  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street,  SW, 
Washington.  DC  20410-0500. 

Unfunded  Mandates  Reform  Act 

The  Secretary  has  reviewed  this  rule 
before  publication  and  by  approving  it 
certifies,  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of  1995 
(2  use   1532).  that  this  rule  does  not 
impose  a  Federal  mandate  that  will 
result  in  the  expenditure  by  State,  local, 
and  tnbal  governments,  in  the  aggregate, 
or  by  the  pnvate  sector,  of  $100  million 
or  more  in  any  one  year. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 

Regulatory  FlexibUitv  .Act  (5  U.S.C. 
6051b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  part  of 
HUD's  continuing  efforts  to  implement 
the  President's  regulatory  reform 
initiative,  and  to  eliminate  redundancy 
from  title  24,  this  rule  consolidates 
HUD's  nondiscrimination  hearing 


procedures.  This  final  rule  establishes  a 
new  24  CFR  part  180  which  sets  forth 
a  uniform  set  of  hearing  procedures  for 
civil  rights  matters.  The  rule  will  have 
no  adverse  or  disproportionate 
economic  impact  on  small  entities. 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50,20(k)  of  HUD  regulabons.  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  hearing 
procedures  and  administrative  law 
decisions,  which  do  not  constitute 
development  decisions  and  do  not  affect 
the  physical  condition  of  a  project  area 
or  building  site.  Therefore,  this  rule 
categorically  is  excluded  from  the 
requirements  of  the  National 
Environmental  Pohcy  Act, 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  This  final  rule 
merely  consolidates  HlDs 
nondiscnmination  heanng  procedures. 
No  programmatic  or  policy  changes  will 
result  from  this  rule  that  would  aflect 
the  relationship  between  the  Federal 
Government  and  State  and  local 
governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  will  not  have 
ihe  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  This 
final  rule  eliminates  redundancy  from 
title  24  by  consolidating  HUD's 
nondiscrimination  heanng  procedures 
in  a  new  24  CFR  part  180  No  significant 
change  in  existing  HUD  pohcies  or 
programs  will  result  from  promulgation 
of  this  rule 

List  of  Subjects 

24  CFR  Part  1 

Administrative  practice  and 
procedure.  Civil  nghts.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  2 

Administrative  practice  and 
procedure.  Civil  rights 


24  CFR  Part  103 

Administrative  practice  and 
procedure.  Aged,  Fair  housing. 
Individuals  with  disabiliues 
Intergovernmental  relations, 
Investigauons.  Mortgages  Penalties. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  104 

Admimstrative  practice  and 
procedure.  Aged.  Fair  housing. 
Individuals  with  disabibties,  Mortgages. 
Penalties. 

24  CFR  Part  146 

•Administrative  practice  and 
procedure.  .Aged.  Civil  nghts.  Grant 
programs — housing  and  community 
development.  Loan  programs — housing 
and  community  development,  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  180 

.Administrative  practice  and 
procedure.  Aged.  Civil  rights.  Fair 
housing.  Individuals  with  disabilities, 
Intergovernmental  relations. 
Investigations,  Mortgages,  penalties. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  title  24  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  1— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT- 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

1.  The  authority  citation  for  24  CFR 
part  1  is  revised  to  read  as  follows: 
Authority;  42  U,S.C  2000d-l  and  3535(d). 

2  Section  1.9  is  amended  by  revising 
paragraph  (b)  and  removing  paragraph 
(c),  (d),  and  (e),  to  read  as  follows: 

§1.9    Hearings. 

.         .         •         *        * 

(b)  Hearing  procedures.  Hearings  shall 
be  conducted  in  accordance  with  24 
CFR  part  180, 

§§1.10.1.11     [Removed] 

3.  Sections  1.10  and  1.11  are  removed. 
§1.112    [Redesignated  as  §1.10] 

4.  Section  1.12  is  redesignated  as 
§1.10. 

PART  2— [REMOVED] 

5.  Under  the  authority  of  42  U.S.C. 
3535(d).  Part  2  is  removed. 


52218 


Kwleral    Rpt^ister        \. 


Nil     1<44       Fruiav,  ()<tiil»fT  4.   1996   /   Rules  and  Regulations 


PART  8-  NONDISCRIMINATION 
BASED  ON  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES  OF  THE  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT 

6.  The  authority  citation  for  part  0  is 
revised  to  read  as  follows: 

AMtbortty:  29  U.S.C  7«4;  42  U.S.C  353«(dJ 
•nd  5309. 

7.  Section  8.58  is  anwnded  by  revising 
paragraph  (b)  and  by  removing 
paragraphs  (c),  (d),  and  (a),  to  read  as 

fnllowsr 

§8S8     Hearings. 

•  •  •  •  • 

(b)  Heating  procedures.  Hearings  shall 
be  conducted  in  accordance  with  24 
CFR  part  180 

8.  Section  8.59  and  subpart  E. 
consisting  of  <)§8.60  through  8.71.  are 
removed. 

PART  103— FAIR  HOUSING- 
COMPLAINT  PROCESSING 

9.  The  authority  citation  for  24  CFR 
part  103  continues  to  read  as  follows; 

Aulh.irilv   42  U  S  C   3601-19;  42  U.SX:. 

35! 

§^  103  45,  103  50,  103  100    103  i  i  S.  103.215. 
103  330,  103  405.  103  410    103  500 
[Amended] 

10.  Sections  103.45.  103.50.  103.100, 
103.115.  103  215.  103  330.  103.405. 
103.410.  103.500  are  amended  by 
replacing  all  references  to  "part  104" 
with  "part  180." 

PART  104— {REMOVED] 

11.  Under  the  authority  of  42  U.S.C 
3535(d).  Part  104  is  removed. 

PART  146— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  HUD 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

12.  The  authority  citation  for  24  CFR 
part  146  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  6103. 

13.  Section  146.43  is  revised  to  read 
as  follows: 

§  146  4,j     Hearings  (1«»cistor>s  posl- 
tefmination  proceeOinys 

The  provisions  of  24  CFR  part  180 
apply  to  HUD  enforcement  of  this  part 

14.  A  new  part  180  is  added  to  read 
as  follows: 


PART  180— HEARING  PROCEDURES 
FOR  CIVIL  RIGHTS  MATTERS 

Sut>pan  A  — Q«neral  Informrtton 

lao  1UO  Uefuiition!! 

!H(^i  ins    S<-ope  iif  nil«~> 

Subpart  B — Admlntstraliv*  Law  Judge 

laO  200  Designation 

1I»0  205   Authority 

ISO  210  Withdrawal  or  disqualification  of 

AL) 
180.215  Ex  Parte  cxwnmunications. 
1M.220  Separation  of  functions. 

Subpart  C  —Parties 

IttU.JUO  Rights  of  parties. 
180.305  ReprMentation. 
18O.310  Parties. 

1  HI)  lis    StandnrHt  ■>(  ■  rin-l--' 

Subpart  D — Proceedings  Prior  to  Hearing 

180  400     Service  and  filing. 

180  405    Time  cooaputatioas. 

180  410    Chaiges  under  the  Fair  Housing 

Act. 
180.415     Notice  of  proposed  adverse  action 

regarding  Federal  financial  assistance  in 

Non-Fair  Housing  Act  matters. 
180  420     Answer 

180  425    Amandmants  to  pleadings 
180  430    Motions. 
180  435     Prehearing  slalHlwats. 
180  440    Prehearing  cottfisrences. 
180.44S     Settlement  negotiations  before  a 

settlement  judge 
1H0  450     Resolution  of  charge  or  notice  of 

propoaed  adverse  action. 

SulJpart  E — Discovery 

laO  500      Ulst;(jvtT\ 

180.505    Supplementation  of  responses. 

180  510    Intenxigatories. 

180  515     Depositions. 

180.520     Use  of  deposition  at  hearings. 

100.525     Raquests  for  production  of 

documents  or  things  for  inspection  or 
other  purposes,  including  physical  and 
mental  examinations 

180.530    Requests  {or  admissions. 

180.535     Protective  orders 

1  SO.  540    MoUoB  to  compel  discovery. 

180  545    Subpoenas. 

Subpart  F   -Procedures  at  Hearing 

180  600  Date  and  place  of  heanng 

180  605  Conduct  of  hearings. 

180  610  Waiver  of  right  to  appear. 

180  615  Feiiureof  party  to  appear. 

180620  Evidence 

180  62^  Record  of  hearing 

180.630  Stipulations. 

180.635  Written  testimony 

180.640  In  camera  and  protective  orders. 

180645  Exhibits 

180,650  Public  document  items. 

180.655  Witnesses. 

iao.660  Closing  of  record. 

180.M5  Arguments  and  briefi. 

180.670  Initial  decision  of  AL). 

180.675  Petitions  for  review. 

180.680  Final  decisions. 


Subpart  G — Poet-Final  Decision  In  Fair 
Housing  Cases 

180.700    Action  upon  issuance  of  a  final 

decision  in  Fair  Housing  Act  cases 
180.705     Attornf\  s  fees  and  costs. 
180.710     Judicial  r>'view  of  final  decision. 
180  715     Enforcenifnl  (if  final  derision 

Sutjpart  H — Post-Final  Decision  In  Non-Fair 
Housing  Act  Matters 

180  HO<i     f'ost-teni;iuation  proceedings. 
180,805     Judicial  review  of  Pinal  decision. 

Authority:  29  U  S.C.  794:  42  U.S.C.  2000d- 
1  3535(d),  .^601-36ia;  5301-5320,  and  6103. 

Subpart  A — General  Intormation 

§180100     Detlnttions. 
As  used  in  this  part 

(a)  The  terms  ALI,  Department,  Fair 
Housing  Act,  General  Counsel,  and  HUD 
are  defined  in  24  CFR  part  5.  subpart  A 

(b)  The  terms  Aggrie\-pd  Person, 
Assistant  Secretary.  Attorney  General. 
Discriminatory  Housing  Practice. 
Person,  and  State  are  defined  in  24  CFR 
part  103.  subpart  A 

(c)  Agency  nas  the  same  meaning  as 
HUD. 

Applicant  and  Application  have  the 
meanings  provided  in  24  CFR  1.2  or  24 
CFR  8  3.  as  applicable 

Charge  means  the  statement  of  facts 
issued  under  24  CFR  103.405  upon 
which  HLrD  has  found  reasonable  cause 
to  believe  that  a  discriminatory  housing 
practice  has  occurred  or  is  about  to 
occut 

Chief  Docket  Clerk  is  the  docket  clerk 
for  HUDs  Office  of  ALJs.  409  Third 
Street,  SW.  Suite  320.  Washington.  DC 
20024  Telephone  numbers  are  (202) 
708-5004  and  FAX  (202)  708-5014 

Complaint  means  a  complaint  filed 
under  the  statutes  covered  by  this  part. 

Complainant  means  the  person 
(including  the  Assistant  Secretar\ )  who 
filed  a  complaint  under  the  statutes 
covered  by  this  part. 

Fair  Housing  Act  matters  refers  to 
proceedings  under  this  part  pursuant  to 
the  Fair  Housing  Act  and  the 
implementing  regulations  at  24  CFR 
parts  100  and  103. 

Federal  financial  assistance  has  the 
meaning  provided  in  24  CFR  1.2,  24 
CFR  8,3,  or  24  CFR  146.7,  as  applicable. 

Hearing  means  a  trial-type  proceeding 
that  involves  the  submission  of 
evidence,  either  by  oral  presentation  or 
written  submission,  and  briefs  and  oral 
arguments  on  the  evidence  and 
applicable  law 

Interx'enor  is  a  person  entitled  by  law 
or  permitted  by  the  ALJ  to  participate  as 
a  party 

Non-Fair  Housing  Act  matters  refers 
to  proceedings  under  this  part  pursuant 
to: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-l)  and  the 
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implementing  regulations  at  24  CFR  part 
1: 

(2)  Siection  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  US  C.  794) 
and  the  implementing  regulations  at  24 
CFR  part  8:  or 

(3)  The  Age  Discnmination  Act  of 
1975  (42  use  6103)  and  the 
implementing  regulations  at  24  CFR  part 
146. 

Notice  of  Proposed  Adverse  Action  is 
the  statement  of  facts  issued  pursuant  to 
a  non-P'air  Housing  Act  matter  upon 
which  HUD  has  found  reason  to 
terminate  or  refuse  to  grant  or  continue 
Federal  financial  assistance 

Partv  is  a  person  who  has  full 
participation  nghts  in  a  proceeding 
under  this  part, 

Prp\'ailing  partv  has  the  same 
meaning  as  the  term  has  in  section  722 
of  the  Revised  Statutes  of  the  United 
States  (42  U.S.C,  1988) 

Recipient  has  the  meaning  provided 
in  24  CFR  12.  24  CFR  8  3,  or  24  CFR 
146  7,  as  applicable. 

Respondent  means  the  person 
accused  of  violating  one  of  the  statutes 
covered  by  this  part,  including  a 
recipient. 

Secretary  means  the  Secretary  of 
HUD,  or  to  the  e.xtent  of  any  delegation 
of  authority  by  the  Secretary  to  act 
under  anv  of  the  statutory  authorities 
listed  in  §  180.105(a),  any  other  HUT) 
official  to  whom  the  Secretary  may 
hereafter  delegate  such  authority. 

§180.105    Scope  of  rules. 

(a)  This  part  contains  the  rules  of 
practice  and  procedure  applicable  to 
administrative  proceedings  before  an 
ALJ  under  the  following  authonties: 

(1)  The  Fair  Housing  Act  (42  U  S.C 
3601-3619)  and  the  implementing 
regulations  at  24  CFR  parts  100  and  103, 
where  no  election  to  proceed  in  federal 
district  court  has  been  made; 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  use.  2000d-l).  and  the 
implementing  regulations  at  24  CFR  part 
1; 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended  (29  US  C. 
794).  and  the  implementing  regulations 
at  24  CFR  part  8;  and 

(4)  The  Age  Discrimination  Act  of 
1975  (42  use.  6103).  and  the 
implementing  regulations  at  24  CFR  part 
146 

(b)  In  the  absence  of  a  specific 
provision,  the  Federal  Rules  of  Civil 
Procedure  shall  serve  as  a  general  guide 

(c)  Hearings  under  this  part  shall  be 
conducted  as  expeditiously  and 
inexpensively  as  possible,  consistent 
with  the  needs  and  rights  of  the  parties 
to  obtain  a  fair  hearing  and  a  complete 
record 


!d)  Except  to  the  extent  that  a  waiver 
would  otherwise  be  contrarv'  to  law.  the 
AL!  may,  after  adequate  notice  to  all 
interested  persons,  modif\'  or  waive  any 
of  the  rules  in  this  part  upon  a 
determination  that  no  person  v\ill  be 
prejudiced  and  that  the  ends  of  justice 
will  be  served. 

(e)  All  pleadings,  correspondence, 
exhibits,  transcripts  of  testimony, 
exceptions,  briefs,  decisions,  and  other 
documents  filed  in  any  proceeding  may 
be  inspected  m  the  Chief  Docket  Clerk's 
office  during  regular  business  hours. 

Subpart  B — Administrative  Law  Judge 

§180.200    Designation. 

Proceedings  under  this  part  shall  be 
presided  over  bv  an  .^LJ  appointed 
under  5  U.S.C.  3105.  HUDs  Chief  ALJ 
shall  designate  the  presiding  AL]. 

§180.205    Authority. 

The  AL)  shall  have  ail  powers 
necessary'  to  conduct  fair,  expeditious 
and  impartial  hearings,  including  the 
power  to: 

(a)  Administer  oaths  and  affirmations 
and  examine  witnesses; 

fb)  Rule  on  offers  of  proof  and  receive 
evidence; 

(c)  Take  depositions  or  have 
depositions  taken  when  the  ends  of 
justice  would  be  served, 

(d)  Regulate  the  course  of  the  heanng 
and  the  conduct  of  persons  at  the 
hearing; 

(e)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(f)  Rule  on  motions,  procedural 
requests,  and  similar  matters, 

(g)  Make  and  issue  irutial  decisions: 
(h)  Impose  appropriate  sanctions 

against  any  person  failing  to  obey  an 
order,  refusing  to  adhere  to  reasonable 
standards  of  orderly  and  ethical 
conduct,  or  refusing  to  act  in  good  faith, 

(i)  Issue  subpoenas  if  authonzed  by 
law;  and 

(j)  Exercise  any  other  powers 
necessarv  and  appropriate  for  the 
purpose  and  conduct  of  the  proceeding 
as  authorized  by  the  rules  in  this  pari  or 
in  conformance  with  statute,  including 
5  U.S.C.  551-59. 

§  1 80.21 0    Withdrawal  or  dlsqualiflcatton  of 
ALJ. 

(a)  Disqualification  If  an  AL]  finds 
that  there  is  a  basis  for  his/her 
disqualification  in  a  proceeding,  the  AL) 
shall  withdraw  from  the  proceeding 
Withdrawal  is  accomplished  by  entering 
a  notice  in  the  record  and  providing  a 
copy  of  the  notice  to  the  Chief  ALJ. 

fb)  Motion  for  recusal.  If  a  party 
believes  that  the  presiding  .^L)  should 
be  disqualified  for  any  reason,  the  party 


ma\  file  a  motion  to  recuse  with  the 
.^LJ.  The  motion  shaii  be  supported  by 
an  affidavit  setting  forth  the  alleged 
grounds  for  disqualification  The  ALJ 
shall  rule  on  the  motion,  stating  the 
grounds  therefor 

(cj  Redesignation  of  ALI .  If  an  ALJ  is 
disqualified,  the  Chief  .^LI  shall 
designate  another  AL)  to  preside  over 
further  proceedings 

§  180J15     Ex  Parle  communications 

(a)  An  ex  parte  communication  is  any 

direct  or  indirect  communication 
concerning  the  merits  of  a  pending 
proceeding,  made  by  a  f>arty  in  the 
absence  of  anv  other  party,  to  the 
presiding  .\Li.  and  wtiich  was  neither 
on  the  record  nor  on  reasonable  prior 
notice  to  all  parties.  Ex  parte 
communications  do  not  include 
communications  made  for  the  sole 
purpose  of  scheduling  hearings, 
requesting  extensions  of  time,  or 
requesting  information  on  the  status  of 
cases. 

(b)  Ex  parte  communications  are 
prohibited. 

(c)  If  the  AL)  receives  an  ex  parte 
communication  that  the  ,AL]  knows  or 
has  reason  to  believe  is  prohibited,  the 
.\L]  shall  promptly  place  the 
communication,  or  a  wntten  statement 
of  the  substance  of  the  communication, 
in  the  record  and  shall  furnish  copies  to 
ail  parties  Unauthonzed 
communications  shall  not  be  taken  into 
consideration  m  deciding  any  matter  in 
issue  ,\nv  party  making  a  prohibited  ex 
parte  communication  may  be  subject  to 
sanctions  including,  but  not  limited  to. 
exclusion  from  the  proceeding  and  an 
adverse  ruling  on  the  issue  that  is  the 
subject  of  the  prohibited 
communication. 

§  180.220    Separation  of  functions 

No  officer,  empiovee  or  agent  of  the 
Federal  Government  engaged  in  the 
performance  of  investigative. 
conciiiatorv  .  or  prosecutorial  functions 
in  cormection  with  the  proceeding  shall, 
in  that  proceeding  or  any  factually 
related  proceeding  under  this  part, 
participate  or  advise  in  the  decision  of 
the  .ALI.  except  as  a  witness  or  counsel 
dunng  the  proceedings  or  in  its 
appellate  review. 

Subpart  C — Parbes 

§180.300     Rights  of  parties 

Each  pari\  raa>  appear  in  person,  be 
represented  by  counsel,  examine  or 
cross-examine  witnesses,  introduce 
documentarv  or  other  relevant  evidence 
into  the  record  and,  in  Fair  Housing  Act 
matie'^  request  the  issuance  of 
subpoenas. 
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$180  006     R«pr9s«ntat«on 

laj  ML  U  lb  n-prt'^euteti  by  the  General 
Counsel. 

(b)  Any  party  may  appear  on  his/her/ 
its  own  behalf  or  by  an  attorney.  Each 
party  or  attorney  shall  file  a  notice  of 
appearance.  The  notice  must  identify 
the  matter  before  the  ALJ.  the  party  on 
whos4^  behalf  the  app>earance  it  oiads, 
nnd  the  mailing  address  and  telephcne 
number  of  the  person  appeanng  Similar 
notice  shall  also  be  given  for  anv 
withdrawal  of  appearance 

(c)  An  attorney  must  be  admiitod  to 
practice  before  a  Federal  Court  or  the 
highest  court  in  any  State.  The 
attorney's  repr«wnt«tion  that  he/she  is 
in  good  standing  Mora  any  of  these 
courts  is  sufficient  evidence  of  the 
attorney's  qualifications  under  this 
section,  unless  otherwise  ordered  by  the 
ALJ. 

$180  310     Parties. 

:dj  i'drtu'b  lu  prooeadlngv  under  this 
part  are  HUD,  theYespondent(s),  and 
any  intervenorfs).  Respondents  include 
persons  named  as  such  in  a  charge 
issued  under  24  CFTt  part  103,  and 
recipients/applicants  named  as 
respondents  in  hearing  notices  issued 
under  24  CF"R  parts  1 ,  8,  or  146  and 
notices  of  proposed  adverse  action 
under  this  part. 

(b)  An  aggrieved  person  is  not  a  party 
but  may  file  a  motion  to  intervene 
Raauests  for  intervention  shall  be  filed 
within  50  days  after  the  filing  of  the 
charge;  however,  the  ALJ  may  allow 
intervention  beyond  that  time.  An 
intervenor's  right  to  participate  as  a 
party  may  be  restricted  by  order  of  the 
ALJ  pursuant  to  statute,  the  rules  in  this 
part  or  other  applicable  law. 
Intervention  shall  be  permitted  if  the 
person  requesting  intervention  is 

( 1 )  The  agghaiml  peraon  on  whose 
behalf  the  chai<ge  is  issued;  or 

(2)  An  aggrieved  person  who  claims 
an  interest  in  the  property  or  transaction 
that  is  the  subject  of  the  charge  and  the 
disposition  of  the  charge  may.  as  a 
practical  matter,  impair  or  impede  this 
person's  ability  to  protect  that  interest, 
unless  the  aggrieved  person  is 
adequately  represented  by  the  existing 
parties. 

(c)  A  complainant  in  a  non-Fair 
Housing  Act  matter  is  not  a  party  but 
may  file  a  motion  to  become  an  amicus 
curiae. 

(d)  Any  person  may  file  a  petition  to 
participate  in  a  proceeding  under  this 
part  as  an  amicus  curiae  An  amicu.s 
ciiriaa  is  not  a  party  to  the  proceeding 
and  may  not  introduce  evidence  at  the 
hearing. 

(1)  A  patitioii  to  participate  as  amicus 
curiae  shall  be  filed  before  the 


I  iiHiiiifnLf rneiii  (if  th«>  heannv;.  unless 
the  pt'litioner  shows  j^ood  i.auwt  for 
filing  the  petition  later  Thf  petition 
may  be  granted  if  the  \L]  finds  that  tho 
petitioner  has  a  legitunale  inter«st  in  the 
proceedings,  and  that  such  participation 
will  no*  unduly  delav  the  outcome  and 
may  contnbute  rnatenallv  to  the  prn[.>er 
disposition  therwof 

(2)  The  amicus  curiae  niav  submit 
bnefs  within  time  limits  st^t  by  the  AL| 
or  by  the  Secretary  in  the  event  of  an 
appeal  to  the  Secretary 

(3)  When  all  parties  have  completed 
their  initial  examination  of  a  witness, 
the  amicus  curiae  may  request  the  ALJ 
to  propound  specific  questions  to  the 
witness.  Any  such  request  may  be 
granted  if  the  AL|  believes  the  proposed 
additional  testimony  may  assist 
materially  in  elucidating  factual  matters 
at  issue  between  the  parties  and  will  not 
expand  the  issues. 

f  180.315    Standards  of  conduct 

(a)  .-Ml  pursiJiLs  .ippdarin^  in 
proceedings  under  this  part  shall  act 
with  integrity  and  in  an  eth.cal  manner 

(b)  The  .M,J  may  exclude  parties  or 
their  representatives  for  refusal  to 
comply  with  directions,  continued  use 
of  dilatory  tactics,  refusal  to  adhere  to 
reasonable  standards  of  orderly  and 
ethical  conduct,  failure  to  act  in  good 
faith,  or  violations  of  the  prohibitions 
against  ex  parte  communications  If  an 
ALJ  suspends  or  bars  an  attorney  from 
participating  in  a  proceeding,  the  ALJ 
shall  include  in  the  record  the  reasons 
for  such  action  An  attorney  who  is 
suspended  or  barred  from  participation 
may  appeal  to  the  Chief  ALJ.  The 
proceeding  will  not  be  delayed  or 
suspended  pending  disposition  on  the 
appeal,  except  that  the  ALJ  shall 
suspend  the  proceeding  for  a  reasonable 
time  to  enable  the  party  to  obtain 
another  attorney 

Subpart  D — Proceedings  Prior  to 
Hearing 

§180  400     Service  and  tiling. 

laj  .Sf rv((  ff — {\)  i>emce  by  the  Office 
of  AL]s  The  Office  of  ALJs  shall  serve 
all  notices,  orders,  decisions  and  other 
such  documents  by  mail  to  each  party 
and  amicus  curiae  at  the  last  known 
address. 

(2)  Service  by  others  A  copy  of  each 
filed  dociunent  shall  be  served  on  each 
party  and  each  amicus  curiae  Service 
shall  be  made  upon  counsel  if  a  party 
is  represented  by  counsel  Service  on 
counsel  shall  constitute  service  on  the 
party.  Service  may  be  made  to  the  last 
known  addiess  by  first-class  mail  or 
other  move  expeditious  means.  sucJi  as: 


(i)  Hand  delivery  to  the  person  to  be 
served  or  a  person  of  suitable  age  and 
discretion  at  the  place  of  business, 
resident  e,  or  usual  place  of  abode  of  the 
person  to  be  served; 

(ii)  Ovemipht  delivery;  or 

(iii)  Facsimile  transmission  or 
electronic  means  The  AI,'  may  place 
appropriate  limits  on  service  by 
facsimile  transmission  or  ilectronic 
means. 

(3)  Certificate  of  service  Everv 
document  served  shall  be  accompanied 
by  a  certificate  of  service  containing  a 
statement  as  to  the  date  of  service,  the 
method  of  service,  the  parties  served 
and  the  address  at  w  iich  thev  were 
served,  which  is  si^^ned  and  dated  by 
the  person  making  >ervi(  r. 

(b)  Fi7jn;i; — (1)  Method  All  documents 
shall  be  filed  with  the  C  uef  Docket 
Clerk  Filing  may  be  by  first  class  mail, 
delivery,  facsimile  transmission,  or 
electronic  means;  however,  the  ALJ  may 
place  appropriate  limits  on  filing  by 
facsimile  transmission  or  electronic 
means 

(2)  Form.  Every  pleading,  niotiun. 
brief,  or  other  document  shall  contain  a 
caption  setting  forth  the  title  of  the 
proceeding,  the  d(x;ket  number  assigned 
by  the  Office  of  ALjs.  and  the 
designation  of  the  type  of  document       » 
(e.g..  charge,  motion). 

(3)  Sifinatare.  Every  document  filed 
by  a  party  shall  be  sii^ed  by  the  party 
or  the  party's  attorney  and  must  include 
the  signers  address  uid  telephone 
number  The  signature  constitutes  a 
certification  that  the  signer  has  read  the 
document:  to  the  best  of  the  signer's 
knowledge,  information  and  belief,  the 
statements  made  therein  are  true;  and 
the  document  is  not  interposed  for 
delay. 

§180.405    Time  computations. 

id)  In  toniputing  tune  under  this  part, 
the  time  penod  begins  tne  day  foUowang 
the  act.  event,  or  defaul'  and  includes 
the  last  day  of  the  penod.  unless  the  last 
day  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  by  the  Federal 
Government,  in  whicji  case  the  time 
period  includes  the  next  business  day. 

(b)  Modification  of  time  periods. 
Except  for  time  periods  required  by 
statute,  the  AL)  may  enlarge  or  reduce 
any  time  period  required  under  this  part 
where  necessary  to  avoid  prejudicing 
the  public  interest  or  the  rights  of  the 
parties   Requests  for  extension  of  time 
should  set  forth  the  reasons  for  the 
request. 

(c)  Entry  of  orders  In  computinjj  any 
time  penod  involving  the  date  of  the 
.M.l's  issuance  of  an  order  or  decision, 
the  date  of  issuance-s  the  date  of 
service  by  the  Chief  Jo<Jcet  Clerk. 
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(d)  Computation  of  time  for  delivery 
bv  mail  When  documents  are  filed  by 
mail,  three  days  shall  be  added  to  the 
prescribed  time  jjeriod  for  filing  any 
responsive  pleading.  Documents  are  not 
filed  until  received  by  the  Chief  Docket 
Clerk. 

(e)  Untimely  filing.  The  ALJ  may 
refuse  to  consider  any  motion  or  other 
document  that  is  not  filed  in  a  timely 
fashion. 

§180.410    Charges  under  the  Fair  Housing 
Act 

(a)  Filing  and  ser\'ice.  Within  three 
days  after  the  issuance  of  a  charge,  the 
General  Counsel  shall  file  the  charge 
with  the  Chief  Docket  Clerk  and  serve 
copies  (with  the  additional  information 
required  under  paragraph  fb)  of  this 
section)  on  all  respondents  and 
aggrieved  persons. 

(b)  Contefts.  The  charge  shall  consist 
of  a  short  and  plain  vkritten  statement  of 
the  facts  upon  which  reasonable  cause 
has  been  found  to  believe  that  a 
distinminatory  housing  practice  has 
occurred  or  is  about  to  occur.  A 
notification  shall  be  served  with  the 
charge  containing  the  following 
information: 

(1)  Any  complainant,  respondent,  or 
aggrieved  person  may  elect  to  have  the 
claims  asserted  in  the  charge  decided  in 
a  civil  action  under  42  U.S.C.  3612(o), 
in  lieu  of  an  administrative  proceeding 
under  this  part. 

(2)  Such  election  must  be  made  not     • 
later  than  20  days  after  receipt  of  service 
of  the  charge  by  serving  wTitten  notice 
of  such  on  the  Chief  Docket  Clerk,  each 
respondent,  each  aggneved  person  on 
whose  behalf  the  charge  was  issued,  the 
Assistant  Secretan. .  and  the  General 
Counsel 

(3)  If  no  person  timely  elects  to  have 
the  claims  asserted  in  the  charge 
decided  in  a  civil  action  under  42  U.S.C. 
361 2(o).  an  administrative  proceeding 
will  be  conducted  under  this  part. 

(4)  If  an  administrative  hearing  is 
conducted: 

(i)  The  hearing  will  be  held  at  a  date 
and  place  specified 

(ii)  The  respondent  will  have  an 
opfKJrtunitv  to  file  an  answer  to  the 
charge  within  30  days  after  service  of 
the  charge. 

( 11  i)  The  aggrieved  person  may 
participate  as  a  party  to  the 
administrative  proceeding  by  filing  a 
request  for  intervention  within  50  days 
after  service  of  the  charge. 

(iv)  All  discovery  must  be  concluded 
15  days  before  the  date  set  for  hearing. 

(v)  the  niles  in  this  part  will  govern 
the  proceeding. 

(5)  If,  at  any  time  following  service  of 
the  charge  on  the  respondent,  the 


respondent  intends  to  enter  into  a 
contract,  sale,  encumbrance,  or  lease 
with  any  person  regarding  the  property 
that  is  the  subject  of  the  charge,  the 
respondent  must  provide  a  copy  of  the 
charge  to  such  person  before  the 
respondent  and  the  person  enter  into 
the  contract,  sale,  encumbrance  or  lease. 

(c)  Election  of  judicial  determination. 
If  the  complainant,  the  respondent,  or 
the  aggrieved  person  on  whose  behalf  a 
complaint  was  filed  makes  a  timely 
election  to  have  the  claims  asserted  in 
the  charge  decided  in  a  civil  action 
under  42  U.S.C.  361 2(o).  the  Chief  ALJ 
shall  dismiss  the  administrative 
proceeding. 

(d)  Effect  of  a  civil  action  on 
administrative  proceeding.  An  ALJ  may 
not  continue  an  administrative 
proceeding  under  the  Fair  Housing  Act 
after  the  beginning  of  the  Inal  of  a  civil 
action  commenced  by  the  aggneved 
person  under  an  act  of  Congress  or  a 
State  law  seeking  relief  with  respect  to 
that  discriminator\  housing  practice   If 
such  a  trial  is  commenced,  the  ,^L|  shall 
dismiss  the  administrative  proceeding. 
The  commencement  and  maintenance  of 
a  civil  action  for  appropnate  temporary 
or  preliminary-  relief  under  42  U.S.C. 
3610(e)  or  42  U.S.C.  3613  does  not  affect 
administrative  proceedings  under  this 
part. 

§  1 80.41 5    Notice  of  proposed  adverse 
action  rogardlng  Federal  financial 
assistance  In  Non-Fair  Housing  Act  matters. 

(a)  Filing  and  service.  Within  10  days 
after  a  recipient/applicant  has  requested 
a  hearing,  as  provided  for  m  24  CFR  part 
1,  8,  or  146.  the  General  Counsel  shall 
file  a  notice  of  proposed  adverse  action 
with  the  Chief  Docket  Clerk  and  serve 
copies  (with  the  additional  information 
required  under  paragraph  (h)  of  this 
section)  on  ail  respondents  and 
complainants. 

(b)  Contents.  The  notice  of  proposed 
adverse  action  shall  consist  of  a  short 
and  plain  written  statement  of  the  facts 
and  legal  authority  upon  which  the 
proposed  action  is  based.  A  notification 
shall  be  served  witb  the  notice 
containing  the  following  information: 

(1)  That  an  administrative  hearing 
will  be  held  at  a  date  and  place 
specified. 

(2)  That  the  respondent  will  have  an 
opportunity  to  file  an  answer  to  the 
notice  of  adverse  action  within  30  days 
after  its  service 

(3)  That  the  complainant  may 
participate  as  an  amicus  cunae  by  filing 
a  timely  reouest  to  do  so. 

(4)  That  discovery  must  be  concluded 
by  a  date  specified. 

(5)  That  the  rules  specified  in  this  part 
shall  govern  the  proceeding. 


(c)  Consolidation  The  ,^L1  may 
provide  for  non-Fair  Housing  Act 
proceedings  at  HLTD  to  be  loined  or 
consolidated  for  heanng  with 
proceedings  in  other  Federal 
departments  or  agencies.  b>  agreement 
with  such  other  departments  or 
agencies  All  parties  to  an\  proceeding 
consolidated  subsequent  to  service  of 
the  notice  of  proposed  adverse  action 
shall  be  promptly  served  with  notice  of 
such  consolidation. 

§180.420    Answer. 

(a)  Within  30  days  after  service  of  the 
charge  or  notice  of  proposed  adverse 
action,  a  respondent  may  file  an  answer. 
The  answer  shall  include 

(1)  A  statement  that  the  respondent 
admits,  denies,  or  does  not  have  and  is 
unable  to  obtain  sufficient  information 
to  admit  or  den\ .  each  allegation  made. 
A  statement  of  lack  of  mformation  shall 
have  the  effect  of  a  denial.  Any 
allegation  that  is  not  denied  shall  be 
deemed  to  't>e  admitted 

(2!  A  statement  of  eacn  affirmative 
defense  and  a  statement  of  facts 
supporting  each  affirmative  defense. 

fb)  Failure  to  file  an  answer  within 
the  30-day  penod  following  service  of 
the  charge  or  notice  of  proposed  adverse 
action  shall  be  deemed  an  admission  of 
all  matters  of  fact  recited  therein  and 
may  result  in  the  entry  of  a  de&ult 
decision. 

§180.425    Amendments  to  pleadings. 

(a)  By  right.  HUD  may  amend  the 
charge  or  notice  of  proposed  adverse 
action  once  as  a  maUer  of  right  prior  to 
the  filing  of  the  answer 

(b)  Bv  leave.  Upon  such  conditions  as 
are  necessary  to  avoid  prejudicing  the 
public  interest  and  the  rights  of  the 
parties,  the  ,^L!  may  allow  amendments 
to  pleadings  upon  a  motion  of  a  party. 

(c)  Conformance  to  the  evidence. 
When  issues  not  raised  by  the  pleadings 
are  reasonably  within  the  scope  of  the 
onginal  charge  or  notice  of  proposed 
adverse  action  and  have  been  tried  by 
the  express  or  implied  consent  of  the 
parties,  the  issues  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in  the 
pleadings,  and  amendments  may  be 
made  as  necessary'  to  make  the  pleading 
conform  to  evidence 

(d)  Supplemental  pleadings.  The  ALJ 
may,  upon  reasonable  notice,  permit 
supplemental  pleadings  concerning 
transactions,  occurrences  or  events  that 
have  happened  or  been  discovered  since 
the  date  of  the  pleadings  and  which  are 
relevant  to  any  of  the  issues  involved. 

§180.430     Motions 

(a)  Motions  Any  application  for  an 
order  or  other  request  shall  be  made  by 


52d22  hinhTdl   Ket;ister  /  Vol    61.  No    194   /   Friday.  ()<:t()ber  4,   1996  /   Rules  and  Regulations 


a  -     '  •<■        :        ■■•■.,,  1  t.-  ilu;  inn  iin 

wnUng  and  ifaali  statu  t:  ■     ,>••«  m:     •    .f 
requested  and  th«  basis  ;;i<  :>'!   . 
Motions  made  during  an  dp|><'iirdn<  m 
before  the  AL)  shall  b«-    '  *•'■''■    >m.:v  and 
made  a  part  of  the  traiiM  iij. '    \i,  ^larties 
shall  be  given  a  rsasonabie  opportunity 
to  respond  to  wntten  or  oral  motions  or 
reauests. 

(o)  Response*  to  wntten  motions 
Within  seven  calendar  days  nf^pr  i 
wHtMaaodan  is  served,  ail  \  ;i.iri<,  to 
the  proceeding  mav  file  n  n-.pnds.'  in 
suptKJTt  of.  or  in  opposHmii  •       h. 
motion.  Unless  oth<M\A  ].-.!•  ■  lIitvii  uy  the 
ALL  no  further  resj    ;       r   im   uiu-nts 
may  be  filed.  Failiii-  '     ':••  i  n-spunsc 
within  the  respofvs*!  [wniKJ  i  oiistitulKs  a 
waiver  uf  any  ob)ec:tion  to  the  KDiutui^ 
of  the  motion. 

(c)  Oniaigument  The  AL|  may  order 
onii  aiKuraaut  on  any  motion 

§  lao  436     Pr«h«aring  statements. 

(a)  Before  the  coaunaaceia«il  of  the 
hearing,  the  AL)  nwy  diMOt  the  pefties 
to  file  prehearing  statanents. 

fb)  Tne  prefaeerin^  st.ii.-m.-nt  niusi 
state  the  name  of  thtr  p^ru  iii>-s<:iiiinK 
the  statement  and.  unlfs     .(.i-i  wis'- 
diracted  by  the  AL],  bn«-tu  '.>t  Inrth   hr 
following: 

(l)The  i&aues  involv>-<',  m  trm 
proceeding; 

(2)  The  tacts  stipulate!  ^\  an-  [miin-, 
and  a  flrtMHUfi'  that  thi-  pHrtn-s  tuiv» 
made  a  good  Ciith  nffon  lo  siipuiHte  to 
the  greatest  extent  possibie: 

(3)  The  facts  in  dispute; 

(4)  The  witnesses  (together  with  a 
summary  of  the  taartmony  expected) 
and  exhibits  to  be  presented  at  the 
hearltxg. 

(5)  A  brief  statement  of  apphcable 
law; 

(6)  Conclusionii  to  be  drawn, 

(7)  Estimated  time  required  for 
presentation  of  the  party's  case,  and 

(8)  Such  other  information  as  may 
assist  in  the  disposition  of  the 
proceeding. 

§  180  440      PrehjMifing  contorwncss 


i^!  Idfntifu  ati.M- 
clanrii  fitiiin  of  Ih.t 


i'iitication  diid 


■nts  to  the 


I'lJ  '^' 


(-oiniiunufiiii'iit  L)t  or 


during    ;  .         irse  of  the  hearing,  the  AL) 
may  dirwrt  the  parties  to  participate  in 
a  conference  to  expedite  the  hearing. 
Failure  to  attend  a  conference  may 
^    constitute  a  waiver  of  all  objections  to 
the  agreements  reached  at  the 
conference  and  to  any  order  with 
respect  thereto 

(b)  During  the  conference,  the  AL) 
may  dispose  of  any  procedural  matters 
on  which  he/she  is  authorized  lo  rule. 
At  the  conference,  the  following  matters 
may  be  considered: 

(l)Pr»-trlal  motions; 


(3)  Necessary  an.  r 
pleadings. 

(4)  Stipulations  of  fact  and  of  the 
authenticity.  act"ura(  v.  and 
admissibility  of  documents; 

(5)  Limitations  on  the  number  of 
witnesses. 

(6)  NcvDiidiHm,  compromise,  or 
settlement  uf  issues. 

(7)  Thi-  cKcliange  of  proposed  exhibili 
and  witness  lists. 

(8)  Mattf^rs  of  which  ofTicial  notice 
will  ()♦•  rf<jin'sit'ii. 

(9)  .S<;h»<<liihn^;  n  tions  discussed  at 
the  confert!ni:t'.  ami 

(10)  Such  other  matters  as  may  assist 
in  the  liisjKisitinii  of  the  prtnewding 

(c)  (  onlervm  us  may  Ix?  {.luiducted  by 
telephone  or  m  person,  but  generally 
shall  be  tnndMctfv*  h\  telephone,  unless 
the  AL)  cifi'Ti;..  .''^  't.dt  this  method  is 
inappropridte    I  he  .\l.]  shall  give 
reasonable  notice  of  the  lime,  place  and 
manner  of  the  conference. 

(d)  Record  of  conference  Unless 
otherwise  directed  by  the  AL),  the 
confsranoe  will  not  be  stenographically 
recorded.  The  AL)  will  reduce  the 
actions  taken  at  the  conference  to  a 
wntten  order  or,  if  the  ooofsrence  takes 
place  less  than  seven  days  before  the 
bexinning  of  the  hearing,  may  make  a 
s'H'<T!'fr'  1'  rhe  heaniig  and  on  the 

'•'    '  ')  -■  i;:ii!irtrizing  the  ai  tions  taken  at 
the  conference 

§  180  445     Settlement  negottations  t>efor«  a 
sertlemerii  judge 

(a)  Appointment  of  settlrtmnt  nuitif 
The  AL).  upon  the  motion  of  a  party  or 
upon  his  or  her  own  motion,  may 
request  the  Chief  AL)  to  appoint  another 
AL)  to  conduct  settlement  negotiations. 
The  order  appointing  the  M-ttiement 
judge  may  conHne  the  scope  of 
settlamant  negotiations  to  s{>ecified 
issues.  The  order  shall  direct  the 
settlement  judge  to  report  to  the  Chief 
AL)  within  specified  time  penods 

(b)  Dutim  oftettlewent  /udge  ( 1  j  The 
settlement  judge  shall  convene  and 
preside  over  conferences  and  settlement 
negotiations  between  the  parties  and 
assess  the  practicalities  of  a  potential 
settlement. 

(2)  The  settlement  judge  shall  report 
to  the  Chief  AL)  describing  the  status  of 
the  settlement  !it»i;iit)ati()ns.  evaluating 
settlement  pmsptn  ts.  and 
recommending  the  termination  or 
continuation  of  the  seCtiomant 
negotiations. 

(c)  Termination  ofsettimntnt 
negotiations  Settlement  negotiations 
shall  terminate  upon  the  order  of  the 
chief  AL)  issued  after  consultation  with 
the  settlement  ]udge  The  conduct  of 


s-'thi'iiuMi!  nt-viiituitidiis  shall  not  uikIuIv 
. '.'■;, iv  !|i>'  (  ■  ilIUIien<  Hllieilt  (it  the  heHnng. 

§  ISO. 450     Resolution  ot  charge  or  noOce  of 
proposed  adverse  action. 

.\\  <iiiv  uiiir  tH'fore  a  final  decision  is 
issued,  the  [irtr'ies  umv  suhmit  to  the 
AL)  an  rt^;rt't'n)ri)t  rrsui  v  m^  ihf  i  iuirije 
or  net  I  f  1-  'i!  ;ir'  i[]i  iscii  .niv.  t-rse  di  tiun.  A 
1.  .'i.tn,;!-  >.nihT  shf  h.ur  Hniising  Act  can 
only  be  re!»<.)l\t'(i  with  the   iv;ri'cii;i-:;'  <if 
the  aggrievefi  jHTson  on  v\hnsc  tM;,,iJ 
the  charge  was  issued  If  the  ti^nemeni 
IS  in  the  public  interest,  the  .\L\  shall 
accept  It  bv  issuing  an  initial  ciecision 
and  consent  order  based  on  the 
agrf»«nieni 

Sut>part  E — Discovery 

§  180.500     Dtscovsry 

\ti)  In  gfucral  This  subpart  governs 
discovery  in  aid  of  administrative 
proceedings  under  this  part  uiscovery 
in  Fair  Housing  Act  matters  shall  be 
completed  15  days  before  the  date 
scheduled  for  hearing  or  at  such  time  as 
the  ALI  shall  direct  Discovery  in  non- 
Fair  Housing  At  t  matters  shall  be 
completed  as  the  .M.I  directs. 

(b)  Scope  The  parties  are  encouraged 
to  engage  in  voluntary  discovery 
procedures  Discovery  shall  be 
conducted  as  expeditiously  and 
inexpensively  as  possible,  consistent 
with  the  needs  of  all  pirties  to  obtain 
relevant  evidence    Unless  otherwise 

^niered  by  the  ALj.  the  parties  may 
obtain  discoverv  n-jjarding  any  matter, 
not  privileged,  that  is  relevant  to  the 
subject  matter  involved  in  the 
proceeding,  inc  ludin^;  the  existence, 
description,  natur*-.  (  ustiiii\.  condition, 
and  locatiiin  of  liix  unients  or  persons 
having  knowledge  of  any  discoverable 
matter  It  is  not  grounds  fjr  objection 
that  inf()rii..i;ii  II!  snuv;};;  will  be 
inadmiss;iiif  ;!  ihc  mtdrination  appears 
reasonably  calculated  to  lead  io  the 
discovery  of  admissible  evidence. 

(c)  Methods   I'arties  may  obtain 
discovery  by  one  or  more  of  the 
following  methods: 

(1)  Deposition  upon  oral  examination 
or  wntten  questions. 

(2)  Written  interrogatories. 

(3)  Requests  for  the  production  of 
documents  or  other  evidence  for 
inspection  and  other  piirf>oses. 

(4)  Requests  for  adm  ssions. 

(5)  Upon  motion  of  a  party,  the 
presiding  AL)  may  issi  e  an  order 
requiring  a  physical  or  mental 
examination  of  a  party  or  of  a  person  in 
the  custody  or  under  the  legal  control  ot 
a  party 

(d)  Frequency  and  sequerce.  Unless 
otherwise  ordered  by  the  ALl  or 
restricted  by  this  subpart,  the  frequency 
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or  sequence  of  these  methods  is  not 
limited. 

(e)  Non-intervening  aggrieved  person. 
For  purposes  of  obtaining  discovery 
from  a  non-intervening  aggrieved 
person,  the  term  partv  as  used  in  Lbiis 
subpart  inrkides  the  aggrieved  person 

§  180.505    Supptementation  of  responses. 

A  party  is  under  a  duty,  in  a  timely 
.  fashion,  to: 

(a)  Supplement  a  response  with 
respect  to  any  question  directly 
addressed  to: 

(1)  The  identity  and  location  of 
persons  having  knowledge  of 
discoverable  matters;  and 

(2)  The  identity  of  each  person 
expected  to  be  called  as  an  expert 
witness,  the  subject  matter  on  which  the 
expert  witness  is  expected  to  testify,  and 
the  substance  of  the  testimony. 

(b)  Amend  a  response  if  the  party  later 
obtains  information  upon  the  basis  of 
which: 

(1)  The  party  knows  the  response  was 
incorrect  when  made,  or 
•    (2)  The  part\  knows  the  response, 
though  1  ()rrec:t  when  made,  is  nn  longer 
true,  and  the  circumstances  are  such 
that  a  failure  to  amend  the  response  is. 
in  substance,  a  knowing  f:oncealment. 

(c)  Supplement  other  responses,  as 
imposed  by  order  of  the  AL)  or  by 
agreement  of  the  parties. 

§180.510    Interrogatories. 

(a)  Any  party  may  serve  on  any  other 
part\  wntten  interrogatories  to  be 
answered  by  the  party  served,  if  the 
party  served  is  a  public  or  private 
corporation,  a  partnership,  an 
association,  or  a  governmental  agency, 
the  interrogat(jnes  may  be  answered  by 
any  authorized  officer  or  agent  who 
shall  furnish  such  information  as  may 
be  available  to  the  part\    A  oartv  may 
serve  not  more  than  30  wntten 
interrogatories  on  another  party  without 
an  order  of  the  .AL] 

fb)  Each  interrogatory  shall  be 
answered  separately  and  hilly  in  writing 
under  oath  or  affirmation,  unless  it  is 
objected  to.  in  which  event,  the  reasons 
for  the  objection  shall  be  stated  in  lieu 
of  an  answer  The  answers  shall  be 
signed  by  the  person  making  them,  and 
the  objections  mav  be  signed  by  the 
attorney  or  other  representative  making 
them  The  answers  and  ob|ections  shall 
be  ser\ed  within  15  days  after  service  of 
the  interrogatories. 

(c)  It  is  a  sufficient  answer  to  an 
interrogatory  to  specifv  the  records  from 
which  the  answer  may  be  derived  or 
ascertained  if: 

(1)  The  answer  to  the  interrogatory 
may  be  derived  or  as<:;ertained  from  the 
records  of  the  party  on  whom  the 


interrogatory  has  l)een  ser\ed  or  from  an 
examination,  audit  or  inspection  of  such 
records,  or  from  a  compilation,  abstract 
or  summary  based  thereon,  and 

(2)  The  burden  of  deriving  or 
ascertaining  the  answer  is  substantially 
the  same  for  the  party  serving  the 
interrogatory  as  tiie  party  served.  The 
party  serving  the  interrogaton  shall  be 
afforded  reasonable  opportunity  to 
examine,  audit  or  inspect  such  records 
and  to  make  copies,  compilations. 
abstracts  or  summaries  The 
specification  shall  include  sufficient 
detail  to  permit  the  interrogating  party 
to  locate  and  identify  the  individual 
records  from  which  the  answer  may  be 
ascertained. 

(d)  Objections  to  the  form  of  written 
interrogatories  are  waived  unless  served 
in  writing  upon  the  party  propounding 
the  interrogatories. 

§  1 80.51 5    Depositions. 

(a)  Sotice.  Upon  written  notice  to  the 
witness  and  to  all  other  parties,  a  party 
ma\  take  the  testimony  of  a  witness  by 
deposition  and  may  request  the 
production  of  specified  documents  or 
materials  by  the  witness  at  the 
deposition.  Notice  of  the  taking  of  a 
deposition  shall  be  given  not  less  than 
five  days  tjefore  the  deposition  is 
scheduled  The  notice  shall  state: 

(1)  The  purpose  and  genera!  scope  of 
the  deposition; 

(2)  The  time  and  place  of  the 
deposition, 

(3)  The  name  and  address  of  the 
person  before  whom  the  deposition  is  to 
be  taken; 

(4)  The  name  and  address  of  the 
witness;  and 

(5)  A  specification  of  the  documents 
and  matenals  that  the  witness  is 
requested  to  produce 

(b)  Deposition  of  an  organization-  If 
the  deposition  of  a  public  or  pnvate 
corporation,  partnership,  association,  or 
governmental  agency  is  sought,  the 
organization  so  named  shall  designate 
one  or  more  officers,  directors  or  agents 
to  testify  on  its  behalf,  and  may  set 
forth,  for  each  person  designated,  the 
matters  on  which  he/she  will  testify. 

(c)  Procedure  at  deposition. 
Depositions  may  be  taken  before  any 
disinterested  person  having  power  to 
administer  oaths  in  the  location  where 
the  deposition  is  to  be  taken   Each 
deponent  shall  be  placed  under  oath  or 
affirmation,  and  the  other  parties  wiU 
have  the  right  to  cross-examine  The 
deponent  mav  have  counsel  present 
during  the  deposition  The  questions 
propounded  and  all  answers  and 
objections  thereto  shall  be  reduced  to 
writing,  read  by  or  to  and  subscribed  by 
the  witness,  and  certified  by  the  person 


before  whom  the  deposition  was  taken 
Non-intervening  aggrieved  persons  may 
be  present  at  depositions  in  which  they 
are  not  the  deponent. 

(d)  Motion  to  terminate  or  limit 
examination.  EKuing  the  taking  of  a 
deposition,  a  party  or  the  witness  mav 
request  suspension  of  the  deposition  on 
the  grounds  of  bad  faith  m  the  conduct 
of  the  examination,  oppression  of  the 
witness  or  party,  or  improper 
questioning  or  conduct.  Upon  request 
for  suspension,  the  deposition  will  be 
adjourned.  The  objecting  party  or 
witness  must  immediately  move  the  A^) 
for  a  ruling  on  the  objection.  The  ALJ 
may  then  limit  the  scope  or  manner  of 
taking  the  deposition 

(e)  Waiver  of  deposing  officer's 
disqualification.  Objection  to  taking  a 
deposition  because  of  the 
disqualification  of  the  officer  before 
whom  it  is  taken  is  waived  unless  made 
before  the  taking  of  the  deposition 
begins  or  as  soon  thereafter  as  the 
disqualification  becomes  knowm  or 
could  have  been  discovered  with 
reasonable  diligence. 

(f)  Payment  of  costs  of  deposition.  The 
party  requesting  the  deposition  shall 
bear  all  costs  of  the  deposition 

§  180.520     Use  of  deposttion  at  r>eann9& 

(a)  In  general  At  the  hi'far;;:t;  .•.:%  part 
or  all  of  a  deposition,  so  far  as 
admissible  under  the  Federal  Rules  of 
Evidence,  may  be  used  against  any  party 
who  was  present  or  represented  at  the 
taking  of  the  deposition  or  who  had  due 
notice  of  the  taking  of  the  deposition,  in 
accordance  with  the  following 
provisions: 

(1)  Any  deposition  may  be  used  by 
any  party  for  the  purpose  of 
contradicting  or  impeaching  the 
testimony  of  the  deponent  as  a  witness. 

(2)  The  deposition  of  an  expert 
witness  may  be  used  by  any  party  for 
any  purpose,  unless  the  ALJ  rules  that 
such  use  is  unfair  or  in  violation  of  due 
process. 

(3)  The  deposition  of  a  party,  or  of 
anyone  who  at  the  time  of  the  taking  of 
the  deposition  was  an  officer,  director, 
or  duly  authorized  agent  of  a  public  or 
private  corporation,  partnership,  or 
association  that  is  a  party,  may  be  used 
by  any  other  party  for  any  purpose. 

(4)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  ALJ 
finds: 

(i)  That  the  witness  is  dead; 

(ii)  That  the  witness  is  out  of  the 
United  States  or  more  than  100  miles 
from  the  place  of  hearing,  unless  it 
ap{>ears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
deposition; 
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(iii)  That  th>-  witiutss  IS  unable  to 
•niad  to  tMtity  txcaiw  of  age.  •ickness. 
inflnnlty.  or  Impriflonniant: 

(Iv)  Tn«t  the  party  offerinj;}  the 
deposition  has  been  unable  to  prtxrure 
the  attendance  of  the  witness  by 
subpoena,  or 

(v)  Whenever  exceptional 
circiunstances  exist  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  the  testimony  of  witnesses 
orally  in  open  hearing,  to  allow  the 
deposition  to  be  used. 

(5)  If  a  part  of  a  deposition  is  offered 
in  evidence  by  a  party,  any  other  party 
may  require  the  party  to  introduce  all  of 
the  deposition  that  is  relevant  to  the 
part  introduced-  Any  party  may 
introduce  any  other  part  of  the 
deposition 

(6)  Substitution  of  parties  does  not 
aflact  the  right  to  use  depositions 
previously  taken.  If  a  proceeding  has 
been  dismissed  and  another  proceeding 
involvinv!  'h**  "wni«  HuVii«ct  matter  is 
later  tin  "ik;(;!  !».•».%.-.      '.>«  same  parties 

-'■;  I'-s.'!  •  r  -  ■■  -       -.  <<'coaaori  in 
:  ,'.T.-si    I.,   irjM.s-  ' -^  lully  taken 

in  the  former  pr"< .c  may  be  used 

in  the  latter  prvM,tmtiiii^ 

fb)  Objections  to  admissibility.  Except 
as  provldMi  in  this  paragraph,  objection 
may  be  made  at  the  hearing  to  receiving 
In  evidence  any  deposition  or  part  of  a 
deposition  for  any  reason  that  would 
require  the  exclusion  of  the  evidence  if 
the  witneaa  were  present  and  testifying. 

(1)  Objections  to  the  competency  of  a 
witness  or  to  the  competency, 
relevancy,  or  materiality  of  testimony 
are  not  waived  by  failure  to  make  them 
before  or  during  the  taking  of  the 
deposition,  unless  the  basis  of  the 
t>b)ection  is  one  which  might  have  been 
obviated  or  removed  if  praeented  at  that 
time 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
question*  or  answers,  in  the  oath  or 
affinnatifln.  or  in  tbe  conduct  of  parties, 
and  errors  of  any  kind  which  might  be 
obviated,  removed  or  cured  if  promptly 
presented,  are  waived  unless  recsonable 
objection  is  made  at  the  taking  of  the 
rtep<H(iliiir< 

§  190  525      R«qu«»t!i  lu'  prtx5uctlon  of 
ckxurrwfiis  ex  things  ic  mspoctton  or  other 
purpos**.  including  p^ys^<  mi  i%r>ci  TKKilai 
»»ammat»on<i 

(a)  Any  party  may  s«rve  on  any  other 
party  a  request  to: 

(1)  Produce  and/or  permit  the  party, 
or  a  person  acting  <n  tbe  party's  behalf, 
to  Inapect  and  copy  any  <UBlgnated 
documents,  or  to  inspect  and  copy.  test, 
or  sample  any  tangible  things  that 


contain  or  may  leacj 


n-i>'\  ant 


infannatlenandth«;  <r> 

poaaeialoo.  ctatody    >r  ^  I'i.^roi  of  the 

party  up)on  whom  the  request  is  served. 
(2)  Permit  entry  upon   !.'s:t;nriti'i1  land 
or  other  property  in  the  ;><isstvs.  n;  nr 
control  of  the  party  uptm  v\;;   ::   •:  -• 
request  is  served  for  the  purpusi:  jt 
inspection  and  measuring, 
;.ihi)ti><jr;tphin^.  tHsting.  or  other 
purpiist's  stated  m  paragraph  (a)(1)  of 
this  section. 

(b)  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  ur 
categories  to  be  inspected  and  shall 
specify  a  reasonable  time,  place  and 
manner  for  making  the  inspection  and 
performing  the  related  acts 

(c)  Within  15  days  after  service  of  the 
request,  the  party  upon  whom  the 
request  is  served  shall  serve  a  written 
respooae  on  the  party  submitting  the 
request.  The  response  shall  state  with 
regard  to  each  item  or  category,  that 
inspection  and  related  activities  will  be 
pennltted  as  raouested.  unless  there  are 
objectiotts,  in  which  case  the  reeaons  for 
the  objection  shall  be  stated 

(d)  Up>on  motion  of  any  party,  when 
the  mental  or  physical  condition 
(including  the  blood  group)  of  a  party  or 
of  a  person  in  the  custody  or  under  the 
legal  control  of  a  party,  is  in 
controversy,  the  presiding  ALJ  may 
order  the  party  to  submit  to  a  physical 
or  mental  examtaMtion  by  a  suitably 
Ucensed  or  r<amtiHmti  examiner  or  to 
produce  far  aoamiBalioa  the  panon  in 
the  party's  custody  or  legd  control  The 
order  may  be  made  only  on  motion  for 
good  cstise  shown  and  upon  notice  to 
the  person  to  be  examined  and  to  all 
parties  and  shall  specify  the  time,  place. 
manner,  conditions,  and  scope  of  the 
examination  and  the  person  or  persons 
by  whom  it  is  to  be  made.  A  report  of 
the  examiner  shall  be  made  in 
accordance  with  Rule  3S(b)  of  the 
Federal  Rules  of  Civil  Procedure. 

§  1  SO  530     Requests  for  admissions 

;a)  .\u\  [iiiriv  ;;   i.  s.T^f  mi  any  iither 
party  a  wntiHn  n-ij  .rs'  for  the  admission 
of  the  truth  of  any  mutters  relevant  to 
the  adjudication  set  forth  in  the  request 
that  relate  to  statements  or  opiruons  of 
fact  or  of  application  of  law  to  fact, 
including  the  genuineness  and 
authenticity  of  any  documents 
described  in  or  attached  to  the  request 

(b)  Each  matter  for  which  an 
admiaticin  is  requested  is  admitted 
unlaaa.  within  15  days  af^er  service  of 
the  raouaet,  or  within  such  time  as  the 
AL|  allows,  the  party  to  whom  the 
request  is  directed  serves  on  the 
requesting  party  a  sworn  writtsn  answer 
whitJi: 


( 1 )  Specifically  denies,  in  whole  or  in 
part,  thf  niHttcr  fur  whu  h  an  admission 
IS  requpsttni. 

(2)  Sets  forth  in  detail  why  the  party 
cannot  tnithfullv  admit  nr  dcnv  the 
matter,  or 

13)  States  an  ohifw  tion  that  liie  matter 
IS  pnvileged.  irrelevant  or  otherwise 
improper  in  whole  or  in  part 

(c)  .\n  answering  party  nia\  not  ^ivf 
lack  of  information  or  knowledge  as  a 
reason  for  failure  to  admit  or  deny, 
unless  he/she/it  states  that  he/she/it  has 
made  a  rea.sonable  inquir\  and  that  the 
information  known  to.  or  readily 
obtainable  by.  him/her/it  is  insufficient 
to  enable  the  party  to  admit  or  deny. 

(d)  The  part\  rtMincstiiiw;  Hii!nis,sions 
may  move  for  .i  .i>'ifr:ii.:iritii.ii  of  the 
sufficiency  of  tr.f  fi:isv\.Ts  n.--  ohifi  tions. 
Unless  the  AL)  Ut'tfriiKi.fv  lUn'.  ,.i. 
objection  is  justififii    the  M.!  shall  order 
that  an  answer  *>•'  ■^iTAfii    if  :tii'  .M,) 
determines  tha'  ,i:;  insvMT   ix's  not 
comply  with  the  requirements  of  this 
section,  the  ALI  may  order  either  that 
the  matter  is  admitted  or  that  an 
amended  answer  be  ser\  ed 

(e)  Any  matter  admitted  under  this 
section  is  conclusively  established 
unless,  upon  the  motion  of  a  party,  the 
AL|  permits  the  withdrawal  or 
amendment  of  the  admission.  Any 
admission  made  under  this  section  is 
made  for  the  purposes  of  the  pending 
proceeding  onlv   is  no!  I'l  airTiirsion  by 
the  party  for  an\  other  [iw.'^pMse,  and 
may  not  be  used  against  the  party  in  any 
other  proc  eeding 

§  180.535     Protective  ortters. 

1«)  I  poll  motion  I >f  a  [)an\  or  a  person 
from  whom  discovery  is  sought  or  in 
accordance  with  <»  180  540(c).  and  for 
good  cause  shown,  the  ALI  may  make 
appropriate  orders  to  prote<:t  a  party  or 
(jerson  from  fLnnovaiue.  embarrassment, 
oppression,  or  undue  Ijurden  or  expense 
as  a  result  of  the  requested  discovery 
request  The  order  may  direct  that: 

(1)  The  discovery  may  not  be  had. 

(2)  Tlie  discovery'  may  be  had  only  on 
specified  terms  and  conditions, 
including  at  a  designated  time  and 
place, 

(3)  The  diF'.overy  may  be  had  by  a 
method  of  discovery  other  than  that 
selected  by  the  party  seeking  discovery; 

(4)  Certain  matters  may  not  he  the 
subject  of  discovery,  or  the  scope  of 
discovery  may  be  limited  to  certain 
matters: 

(5)  Discovery  may  be  conducted  with 
no  one  present  other  than  persons 
designated  by  the  AL); 

(6)  A  trade  secret  or  other  confidential 
research,  development  or  commercial 
information  may  not  be  disrlnfw»d   or 


Federal  Register  /  Vol.  61,  No.  194  /  Friday,  October  4.  1996  /  Rules  and  Regulations         52225 


may  be  disclosed  only  in  a  designated 
way;  or 

(7)  The  partv  or  other  person  from 
whom  discover,-  is  sought  may  file 
specified  documents  or  information 
under  seal  to  be  opened  as  directed  by 
the  AL). 

fb)  The  ALJ  may  permit  a  party  or 
other  person  from  whom  discovery  is 
sought,  who  is  seeking  a  protective 
order,  to  make  ail  or  part  of  the  showing 
of  good  cause  in  came-a    If  such  a 
showing  IS  made,  upon  motion  of  the 
party  or  other  person  from  whom 
discover)'  is  sought,  an  in  camera  record 
of  the  proceedings  may  l)e  made.  If  the 
AL)  enters  a  protective  order,  anv  m 
camera  record  of  such  showing  shall  be 
sealed  and  preserved  and  made 
available  to  the  ALJ  or.  in  the  event  of 
appeal,  to  the  5><?rretary  or  a  court 

§  180.540     Motion  to  compel  discovery 

(a)  If  a  deponent  fails  to  answer  a 
question  propounded,  or  a  party  upon 
whom  a  discoverv  request  has  been 
made  fails  to  respond  adequately, 
objects  to  a  request,  or  fails  to  produce 
documents  or  other  inspection  as 
requested,  the  discovering  party  may 
move  the  ALI  for  an  order  compelling 
discoven.'  in  accordance  with  the 
reouest.  The  motion  shall: 

(1)  State  the  nature  of  the  request; 

(2)  Set  forth  the  response  or  objection 
of  the  deponent  or  party  upon  whom  the 
request  was  served; 

(3)  Present  arguments  supporting  the 
motion;  and 

(4)  Attach  copies  of  all  relevant 
discovery'  requests  and  responses. 

(b)  For  the  purposes  of  this  section,  an 
evasive  or  incomplete  answer  or 
response  will  be  treated  as  a  failure  to 
answer  or  respond. 

(c)  In  ruling  on  a  motion  under  this 
section,  the  ALJ  may  enter  an  order 
compelling  a  response  in  accordance 
with  the  request,  may  issue  sanctions 
under  paragraph  (d)  of  this  section,  or 
may  enter  a  protective  order  under 
§180.535. 

(d)  Sanctions  If  a  party  fails  to 
provide  or  permit  discovery,  the  ALJ 
may  take  such  action  as  is  just, 
including  but  not  limited  to  the 
following: 

(1)  Inferring  that  the  admission, 
testimony,  document,  or  other  evidence 
would  have  been  adverse  to  the  party; 

(2)  Ordering  that,  for  purposes  of  the 
adjudication,  the  matters  regarding 
which  the  order  was  made  or  any  other 
designated  facts  shall  be  taken  to  be 
established  in  accordance  with  the 
claim  of  the  party  obtaining  the  order; 

(3)  i'rohibiting  the  party  failing  to 
comply  with  the  order  from  introducing 
evidence  concxtming,  or  otherwise 


relying  upon,  documents  or  other 
evidence  withheld. 

(4)  Ordering  that  the  party 
withholding  discoven.  not  introduce 
into  evidence,  or  otherwise  use  in  the 
hearing,  information  obtained  in 
discovery; 

(5)  Permitting  the  requesting  party  to 
introduce  secondar>'  evidence 
concerning  the  information  sought; 

(6)  Striking  any  appropriate  part  of 
the  pleadings  or  other  submissions  of 
the  party  failing  to  comply  with  such 
order;  or 

(7)  Taking  such  other  action  as  may  be 
appropriate 

§180.545     Subpoenas 

(a)  This  section  governs  the  issuance 
of  subpoenas  in  administrative 
proceedings  under  the  Fair  Housing  Act. 
Except  for  time  periods  stated  in  the 
rules  in  this  section,  to  the  extent  that 
this  section  conflicts  with  procedures 
for  the  issuance  of  subpoenas  in  civil 
actions  in  the  United  States  District 
Court  for  the  District  in  which  the 
investigation  of  the  discriminatory 
housing  practice  took  place,  the  rules  of 
the  United  States  Distnct  Court  apply. 

(b)  Issuance  of  subpoena.  Upon  the 
written  request  of  a  party,  the  Chief  ALJ 
or  the  presiding  AL)  may  issue  a 
subpoena  requiring  the  attendance  of  a 
witness  for  the  purpose  of  giving 
testimony  at  a  deposition  or  hearing  and 
requiring  the  production  of  relevant 
books,  papers,  documents  or  tangible 
things. 

(c)  Time  of  request.  Requests  for 
subpoenas  in  aid  of  discovery-  must  be 
submitted  in  time  to  permit  the 
conclusion  of  discover)  15  days  before 
the  date  scheduled  for  the  hearing.  If  a 
request  for  subpoenas  of  a  witness  for 
testimony  at  a  hearing  is  submitted 
three  days  or  less  before  the  hearing,  the 
subpoena  shall  be  issued  at  the 
discretion  of  the  Chief  ALJ  or  the 
presiding  ALI,  as  appropriate. 

(d)  Senice  A  subpoena  may  be 
served  by  any  person  who  is  not  a  party 
and  is  not  less  than  18  years  of  age. 
Service  on  a  person  shall  be  made  by 
delivering  a  copy  of  the  subpoena  to  the 
person  and  by  tendenng  witness  fees 
and  mileage  to  that  person  When  the 
subpoena  is  issued  on  behalf  of  HUD, 
witness  fees  and  mileage  need  not  be 
tendered  with  the  subpoena. 

(e)  Amount  of  witness  fees  and 
mileage.  A  witness  summoned  by  a 
subpoena  issued  under  this  part  is 
entitled  to  the  same  witness  and  mileage 
fees  as  a  witness  in  proceedings  in 
United  States  District  Courts  Fees 
payable  to  a  witness  summoned  by  a 
subpoena  shall  be  paid  bv  the  partv 
requesting  the  issuance  of  the  subpoena. 


or  where  the  ALJ  determines  that  a  party 
is  unable  to  pay  the  fees,  the  fees  shall 
be  paid  by  HUD 

(f)  Motion  to  quash  or  limit  subpoena. 
Upon  a  motion  by  the  person  served 
with  a  subpoena  or  by  a  party .  made 
within  five  days  after  service  of  the 
subpoena  (but  in  any  event  not  less  than 
the  time  specified  in  the  subpoena  for 
compliance),  the  ALJ  may: 

(1)  Quash  or  modify  the  subpoena  if 
it  is  unreasonable  and  oppressive  or  for 
other  good  cause  shown;  or 

(2)  Condition  denial  of  the  motion 
upon  the  advancement,  by  the  party  on 
whose  behalf  the  subpoena  was  issued, 
of  the  reasonable  cost  of  producing 
subpoenaed  books,  papers  or 
documents.  Where  circumstances 
require,  the  ALJ  may  act  upon  such  a 
motion  at  any  time  after  a  copy  of  the 
motion  has  been  served  upon  the  party 
on  whose  behalf  the  subpoena  was 
issued. 

(g)  Failure  to  comply  with  subpoena. 
If  a  person  fails  to  comply  with  a 
subpoena  issued  under  this  section,  the 
party  requesting  the  subpoena  may  refer 
the  matter  to  the  Attorney  General  for 
enforcement  in  appropriate  proceedings 
under  42  U.S.C.  3614(c), 

Subpart  F — Procedures  at  Hearing 

§  1 80.600    Date  and  piece  of  hearing. 

(a)  For  Fair  Housing  Act  Cases.  (1) 
Time.  The  hearing  shall  commence  not 
later  than  1 20  days  after  the  issuance  of 
the  charge,  unless  it  is  impracticable  to 
do  so.  If  the  hearing  cannot  be 
commenced  within  this  time  period,  the 
ALJ  shall  notify  in  writing  all  parties, 
aggrieved  persons,  amici,  and  the 
Assistant  Secretary  of  the  reasons  for  the 
delay. 

(2)  Place.  The  hearing  will  be 
conducted  at  a  place  in  the  vicinity  in 
which  the  discriminatory  housing 
practice  is  alleged  to  have  occurred  or 
to  be  about  to  occur. 

(b)  For  Non-Fair  Housing  Matters. 
Hearings  shall  be  held  in  Washington, 
DC,  unless  the  ALJ  determines  that  the 
convenience  of  the  respondent  or  HUD 
requires  that  another  place  be  selected. 

(c)  The  ALJ  may  change  the  time,  date 
or  place  of  the  heeiring,  or  may 
temporarily  adjourn  or  continue  a 
hearing  for  good  cause  shown 

§  1 80.605    Ck>nduct  of  hearings. 

The  heanng  shall  be  conducted  in 
accordance-  with  the  Administrative 
Procedure  Art  (5  U  S.C  551-559) 

§  1 80.61 0    Waiver  of  right  to  appear. 

If  all  parties  waive  their  right  to 
dppear  before  the  ALJ.  the  ALJ  need  not 
conduct  an  oral  hearing.  Such  waivers 
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shall  be  in  wnting  and  filed  with  the 
ALJ  The  AL)  shall  make  a  record  of  the 
pleadini^a  and  relevant  written  evidence 
submitted  bv  the  pArties  Tbeee 
documents  may  constitute  the  evidence 
in  the  pronwwting.  «nd  the  decision  may 
be  based  upon  this  evidence. 

$180  915     Paikjr*  of  perty  to  appeer 

\    irJtiMi  itii.isi.in  ir.i)  iw ''ii'rrod 
against  a  party  failing  to  appear  at  • 
bawiJiB  unJeas  such  party  shows  good 
CBuae  for  such  failure 

§180  520     Ev»c>*nc« 

The  Federal  Rules  of  Evidence  apply 
to  the  presenUtioo  of  evidence  in 
hoarlfi  umWr  this  part 

S  1 80  825     Record  ot  hearing 

I    \.i    rii  lu-anngs  shall  be  recorded 
III  'rtr:-i  r'.-i  Ny  a  reporter  designated 
1     1  .    ,.  :     V...  :iv  the  ALl- The  original 
■-!',,.  :;;i'  -h.i,    !..•  i  ;..-(ri  of  the  record 
1  :     .;,i..      ;i^t  ii.-.-    ii.  sole  official 
trans«  I  >)f     Ml  exhibits  intro<Juced  as 
evidtiiu.t!  lihall  be  incorporated  into  the 
record.  The  parlies  and  the  public  may 
obtain  tni::s<  ripts  'r-  •  •  ■■••    tTicial 
reporter  .i!  rutfs  ii^t  •  ■  .^i  ••••<l  the 
applii  'ifii.'  r  ites  fixed  by  the  contract 

with    ti ixirter 

(I)      .'f'.  ii.)n<i  to  th«0lllci«l 
•'  1  :•..  n:  ■   -s        •«■  ;i<Tniirted  upon 
;i:!il;,i|,     it    i   (_><i:'  >     MnlionS  for 

correction  must  bti  submitted  within 
five  days  after  r»K:pipt  of  the  transcript. 
Corrections  of  the  official  tran.'wript  will 
be  permitted  only  where  ern)rs  of 
substance  are  involved  and  upon  the 
ALI's  approval. 

4  ISO  830     Stipulations. 


V 


mr'ifs 


.IV  stipulate  to  any 


P<Ttinfi!i  t,u  t-.  tiv  nrnl  agreement  at  the 
rii'.inng  or  by  written  agreeiDent  at  any 
tuiie.  Stipulations  may  oe  submitted 
into  evidence  at  any  time  before  the  end 
of  the  hearing.  Once  received  into 
evidence,  a  stipulation  is  binding  on  ibe 
parties. 

§  180  835     WflTtan  teatlmooy 

Ih*'   \'i  ''  :!;.r,    u  i  i",.l    i:n:  fii'fr  !!i'm  the 
r»M"i)r-!    Iiri'i)  res!  ;iii.  ii;  V  >.l  a  ;':i.  -.■.••>< 

1  '•   ■  .  verified  written  s'  !'•■;:  •!;) 
r>i!ti>T  ituin  by  oral  presentatiun  at  the 
hearing  Unless  the  AL)  ftxas  other  time 
periods,  affidavits  shall  be  filed  and 
served  on  the  parties  not  later  than  14 
days  prior  to  the  hearing  Witnewes 
whose  testimony  is  presented  by 
affidavit  shall  be  available  for  croes- 
exaniinatHin  as  may  be  required. 

5  180  640     In  camera  and  protective  orders 

I'hf  Al.J  may  limit  discovery  or  the 
introduction  of  evidence,  or  may  issue 
such  protective  or  other  orders 
necessary  to  protect  privileged 


communications  If  the  AL|   •.fini  .iies 
that  inform/it-.iin  ;r-    *im  umt'i-:! - 
conlaininv;  i-r,.    .-V''.    i.r'iTs  ^r.^  w.(i  be 
ni.njf  i'.  i!!,iri|«'  '  ■  ,1  ;.h:'',    ",.>■  W  i  ::;av 
urilttr  Ihf  p.''i'para'.iii.  d:   i  s  .;i.!ii.ir-,  or 
extrad  of  the  nonpriviU-viMi      i  •.  ■ 
contained  in  the  onginal. 

§180  845     ExhibMs. 

jdj  IdtfntJtuatian   All  exhibits  offered 
into  evidence  shall  be  numbered 
sequentially  and  niarkml  with  a 
designation  identifvin^  the  sponsor  The 
original  of  each  exhibit  offerwd  in 
evidence  or  marked  for  identification 
shall  be  filed  and  retained  in  the  docket 
<rfth»proc— ding,  unless  the  AL| 
paiUlIU  the  nbstitution  of  a  copy  for 
the  onginal. 

(b)  ExrhartfiP  nf  exhibits  One  copy  of 
each  exhibit  nffuri'il  into  evidenoe  must 
be  funiisfu'i!  'ii  .'))i  f;     '  'h'!'  parties  and 
to  th«>  M  ;    if  ttif  Ai  !    iirt's  iMit  fix  d  tinif 
for  If!'*  ''vc  hrtii^''  i'f  '■xhitii's    'i.f  parlies 
shall  fxi  rirtii^t'  (.epics  -.f  prop<is*^(l 
exhibits  at  the  tvi.'iirst  pra(  t)i  ahlt'  tune 
before  the  ciiinmencj-infiit    if  tfu' 
haanng.  Exhibits  submitted  as  rvbuttal 
evidence  are  not  ra<^uir»Hl  Ui  bf 

eXchal!^»*<1   ixif'Tf   '\'.''  I  '  ■!IHI.>'I:lt'IIii'Ilt  of 

the  tiKarwiK  it  '!u'  mi'iiilssimu  .il  sl,i  h 
evidfiH  .■  I  imld  not  reasonably  be 
antit.ipatHii  at  that  tiniH 

(cl  Authfntu  itv   The  authenticity  of 
all  liix  uinfiits  subniittmi  or  exchanged 
as  prnp.iM'd  I'xhibits  pnor  to  the  hearing 
shall  b»'  .'i(iniin('<i  unless  written 

objei  t;.ii;  .\  tilni  fwtfiire  th»' 

con;::u'r.(  fii..!,'    •',  '.t\i>  hearing,  or  unless 
good    .r.s«'  is  shown  for  failing  to  file 
sucli  a  v*ritt«n  oh)e<:tian 

(d)  The  parties  atv  encouragfni  to 
stipulate  as  to  the  adnissfility  of 
exhibits 

{180  860     Puh^k:  document  ttems. 

Whenever  a  public  document,  such  as 
an  official  report,  decision,  opinion,  or 
published  scientific  or  economic 
statistical  data  is.siied  bv  any  of  the 
executive  departments  (or  their 
subdivisions),  legislative  agencies  or 
committees,  or  administrative  agencies 
of  the  Federal  Government  (including 
Govenuaent -owned  corporations),  or  a 
similar  document  issued  by  a  State  or  its 
agencies  is  offered  (in  whole  or  in  part). 
and  such  document  (or  part  thereof)  has 
been  shown  by  the  offeror  to  be 
reasonably  available  to  the  public,  such 
document  need  not  ite  produi  ed  or 
marked  for  identifuialion.  but  may  be 
offered  for  official  notice,  as  a  public 
document  item  by  specifying  the 
document  or  relevant  part  thereof. 

§180.555    Wttnessea. 

(a)  Witnesses  shall  testify  under  oath 
or  affirmation. 


(b)  If  a  witness  fails  or  refuses  to 
testify,  the  failure  or  refusal  to  answer 
«my  question  found  by  the  ALj  to  be 
proper  ma\  l:>e  grf)unds  for  striking  all 
or  part  of  the  testimony  that  may  have 
been  given  by  the  witness,  or  for  any 
other  action  deemed  appropriate  by  the 
ALI 

$180,860    Cloaing  of  record. 

(a)  Oral  heannf^s  Where  there  is  an 

oral  hearing  lh»'  hearing  ends  on  the 
day  of  the  adioumment  of  the  oral 
heanng  or.  where  wntten  bnefs  art' 
permitted,  on  the  date  that  the  wntten 
briefs  are  due 

(bl  Hffinn^  tm  i^rittcn  rfconi  Where 
the  fiarties  have  waived  an  oral  hearing, 
the  hearing  ends  on  the  date  set  by  the 
AL)  as  the  final  date  for  the  receipt  of 
submissions  by  the  parties 

(c)  Hexreipt  of  fviacnt  f  f(^llowin^ 
htxinrifi  Following  the  end  of  the 
heanng.  no  additional  evidence  may  be 
accepted  into  the  record,  except  with 
the  permission  of  the  AL|  The  AL|  may 
receive  additional  evidence  ufxin  a 
determination  that  new  and  material 
evidence  was  not  readily  available 
before  the  end  of  the  hearing,  the 
evidence  has  been  timely  submitted, 
and  its  acceptance  will  not  unduly 
pre)udice  the  nghts  of  the  parties. 

f  180.686     Arguments  and  twlefs. 

(a)  Following  ihf  sut)inis.siun  of 
evidence  at  an  oral  heanng.  the  parties 
mav  file  a  bnef,  proposed  findings  of 
fact  and  conclusions  of  law,  or  Inith,  or, 
in  the  .M.l's  discretion,  make  oral 
arguments 

fb)  Unless  otherwise  ordered  by  the 
ALL  bnefs  and  propositi  findings  of  fact 
and  conclusions  of  law  shall  Ix"  filed 
simultaneously  by  all  parties   In  Fair 
Housing  ,^ct  cases,  such  filings  shall  be 
due  not  later  than  45  days  after  the 
adjournment  of  the  oral  heanng.  In 
other  cases,  lliey  shall  be  due  as  the  ALJ 
orders. 

f  180.670     InlUal  decision  of  AU. 

(a)  The  ALj  shtdl  issue  an  initial 
decision  including  findings  of  fact  and 
conclusions  of  law  upon  each  material 
issue  of  fact  or  law  presented  on  the 
record  The  initial  decision  of  the  ALJ 
shall  1)6  based  on  the  whole  rec  ord  of 
the  proceeding  A  copy  of  the  initial 
decision  shall  be  served  upon  all 
parties,  aggneved  f>ersons,  the  Assistant 
Secretarv.  the  Secretary,  and  amici,  if 
any 

(h)  Initial  decision  m  Fair  Housing 
Act  cases  (1)  The  AL)  shall  issue  an 
initial  decision  within  60  days  after  the 
end  of  the  heanng.  unless  it  is 
impracticable  to  do  so  If  the  ALJ  is 
unable  to  issue  the  initial  decision 
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within  this  time  penod  (or  within  anv 
succeeding  60-day  period  following  the 
initial  60-day  period),  the  ALI  shall 
notify  in  writing  all  parties,  the 
aggrieved  person  on  whose  behalf  the 
charge  was  filed,  and  the  Assistant 
Secretary,  of  the  reasons  for  the  delay. 

(2)  The  initial  decision  shall  state  that 
it  will  become  the  final  agency  decision 
30  days  after  the  date  of  issuance  of  the 
initial  decision. 

(3)  Findings  against  respondents  If 
the  ALI  finds  that  a  respondent  has 
engaged,  or  is  about  to  engage,  m  a 
discriminatory  housing  practice,  the  AL) 
shall  issue  an  initial  decision  against  the 
respondent  and  order  such  relief  as  may 
be  appropriate.  Relief  may  include,  but 
is  not  limited  to: 

(i)  Ordering  the  respondent  to  pay 
damages  to  the  aggrieved  person 
(including  damages  caused  by 
humiliation  and  embarrassment). 

(ii)  Ordering  injunctive  or  such  other 
equitable  relief  as  may  be  appropriate. 
No  such  order  may  affect  any  contract, 
sale,  encumbrance  or  lease 
consummated  before  the  issuance  of  the 
initial  decision  that  involved  a  bona  fide 
purchaser,  encumbrancer  or  tenant 
without  actual  knowledge  of  the  charge. 

(iii)  Assessing  a  civil  penalty  against 
the  respondent  to  vindicate  the  public 
interest. 

(A)  The  amount  of  the  civil  penalty 
may  not  exceed: 

( J )  $  11 ,000,  i  f  the  respondent  has  not 
been  adjudged  to  have  committed  any 
prior  discriminatory  housing  practice  in 
any  administrative  hearing  or  civil 
action  {>ermitted  under  the  Fair  Housing 
Act  or  any  State  or  local  fair  housing 
law,  or  in  any  licensing  or  regulatory 
proceeding  conducted  by  a  Federal, 
State  or  local  governmental  agency. 

[2]  $27,500,  if  the  respondent  has 
been  adjudged  to  have  committed  one 
other  discriminatory  housing  practice  in 
any  administrative  hearing  or  civil 
action  permitted  under  the  Fair  Housing 
Act,  or  any  State  or  local  fair  housing 
law,  or  in  any  licensing  or  regulatory 
proceeding  conducted  by  a  Federal, 
State,  or  local  government  agency,  and 
the  adjudication  was  made  during  the 
five-year  period  preceding  the  date  of 
filing  of  the  charge 

[3)  $55,000,  if  the  respondent  has 
been  adjudged  to  ha\e  committed  two 
or  more  discriminatory  housing 
practices  in  any  administrative  hearings 
or  civil  actions  permitted  under  the  Fair 
Housing  Act  or  any  State  or  local  fair 
housing  law,  or  in  any  licensing  or 
regulatory  proceeding  conducted  by  a 
Federal,  State,  or  local  government 
agency,  and  the  adjudications  were 
made  dunng  the  seven-year  period 


preceding  the  date  of  the  filing  of  the 
charge 

(B)  If  the  acts  constituting  the 
discnminatory  housing  practice  that  is 
the  subject  of  the  charge  were 
committed  by  the  same  natural  person 
who  has  previously  been  adjudged,  in 
any  administrative  proceeding  or  civil 
action,  to  have  committed  acts 
constituting  a  discriminatory  housing 
practice,  the  time  periods  set  forth  in 
paragraphs  (b)(3){iii){A)(2)  and  (3)  of 
this  section  do  not  apply. 

(C)  In  a  proceeding  involving  two  or 
more  respondents,  the  .-XL)  may  assess  a 
civil  penalty  as  provided  under 
paragraph  (b)  of  this  section  against 
each  respondent  that  the  ALI 
determines  has  been  engaged  or  is  about 
to  engage  in  a  discriminatory  housing 
practice. 

(4)  Findings  in  favor  of  respondents. 
If  the  .-KLI  finds  that  the  charging  party 
has  not  established  that  a  respondent 
has  engaged  in  a  discriminatory  housing 
practice,  the  ALI  shall  make  an  initial 
decision  dismissing  the  charge  as 
against  that  respondent. 

(c)  Initial  Decision  in  Non-Fair 
Housing  Act  matters.  The  AL)  shall 
issue  the  initial  decision  as  soon  as 
possible  after  the  end  of  the  hearing. 

(1)  Findings  against  Respondents.  If 
the  AL)  finds  that  a  respondent  has 
failed  to  comply  substantially  with  the 
statutory'  and  regulatory  requirements 
that  gave  nse  to  the  notice  of  proposed 
adverse  action,  the  ALJ  shall  issue  an 
initial  decision  against  the  respondent. 

(i)  The  initial  oecision  shall  provide 
for  suspension  or  termination  of,  or 
refusal  to  grant  or  continue.  Federal 
financial  assistance,  in  whole  or  in  part, 
to  the  involved  program  or  activity. 

(ii)  The  initial  decision  may  contain 
such  terms,  conditions,  and  other 
provisions  as  are  consistent  with  and 
will  effectuate  the  purposes  of  the 
applicable  statute  and  regulations, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
be  extended  for  the  program  or  activity 
unless  and  until  the  respondent  corrects 
its  noncompliance  and  satisfies  the 
Secretan,  that  it  will  fully  comply  with 
the  relevant  statute  and  regulations, 

(iii)  The  initial  decision  shall  state 
that  it  will  become  final  only  upon  the 
Secretary's  approval, 

(2)  Findings  in  favor  of  respondents. 
If  the  ALJ  finds  that  a  respondent  has 
not  failed  to  comply  substantially  wdth 
the  statutory-  and  regulatory 
requirements  that  gave  rise  to  the  notice 
of  proposed  adverse  action,  the  ALJ 
shall  make  an  initial  decision 
dismissing  the  notice  of  proposed 
adverse  action.  The  initial  decision  shall 
slate  that  it  will  become  the  final  agency 


decision  30  days  after  the  date  of 

issuance 

§180.675     Petitions  tor  review. 

(a)  The  Secretary  may  affirm,  modify 
or^et  aside,  in  whole  or  in  part,  the 
initial  decision,  or  remand  the  initial 
decision  for  further  proceedings. 

(b)  Any  party  adversely  affected  by 
the  ALI's  initial  decision  may  file  a 
motion  with  the  Secretan  explaining 
how  and  why  the  initial  decision  should 
be  modified,  set  aside,  in  whole  or  in 
part,  or  remanded  for  further 
proceedings  Such  petition  shall  be 
based  only  on  the  following  grounds: 

(1)  A  finding  of  material  fact  is  not 
supported  by  substantial  evidence; 

(2)  A  necessary  legal  conclusion  is 
erroneous; 

(3)  The  decision  is  contrary  to  law, 
duly  promulgated  rules  of  HUD,  or  legal 
precedent;  or 

(4)  A  prejudicial  error  of  procedure 
was  committed. 

(c)  Each  issue  shall  be  plainly  and 
concisely  stated  and  shall  be  supported 
by  citations  to  the  record  when 
assignments  of  error  are  based  on  the 
record,  statutes,  regulations,  cases,  or 
other  authorities  relied  upon.  Except  for 
good  cause  shown,  no  assignment  of 
error  by  any  party  shall  rely  on  any 
question  of  fact  or  law  not  presented  to 
the  ALJ. 

(d)  Such  petitions  must  be  received  by 
the  Secretary  within  15  days  after 
issuance  of  the  initial  decision. 

(e)  A  statement  in  opposition  to  the 
petition  for  review  may  be  filed.  Such 
opposition  must  be  received  by  the 
Secretar>'  within  22  days  after  issuance 
of  the  initial  decision. 

(f)  A  petition  not  granted  within  30 
days  after  the  issuance  of  the  initial 
decision  is  deemed  denied. 

(g)  If  the  Secretary  remands  the 
decision  for  further  proceedings,  the 
ALJ  shall  issue  an  initial  decision  on 
remand  vyithin  60  days  after  the  date  of 
issuance  of  the  Secretary's  decision, 
unless  it  is  impracticable  to  do  so.  If  the 
ALJ  is  unable  to  issue  the  initial 
decision  vyithin  this  time  period  (or 
within  any  succeeding  60-day  period 
following  the  initial  60-day  period),  the 
ALJ  shall  notify  in  writing  the  parties, 
the  aggrieved  person  on  whose  behalf 
the  charge  was  filed,  any  amicus  curiae 
and  the  Assistant  Secretary,  of  the 
reasons  for  the  delay 

§  1 80.680    Final  decisions. 

(a)  Public  disclosure.  HUD  shall  make 
public  disclosure  of  each  final  decision. 

(b)  IVhere  initial  decision  does  not 
provide  for  suspension  or  termination 
of,  or  refusal  to  grant  or  continue. 
Federal  financial  assistance. 
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(1)  Issuance  of  final  decision  bv 
Secretary.  T\''  --•>  n'Snv  ush',  r>-\\ew 
any  findinc   't  t.ii  •     mii  i^isuui    if  law 

or  (IT' If  r  1  1  in!:iiHfi!  ;  ;■  '  ^n-  ;:ii!  iii ,  'let  isinn 
'.  'h''    \i  I    li;-!  .ss'if  .1  'iiirii    \fi  isiun  in* 

itT^'"  'til'  t'li  )i  '!t'i  !Miiri    •;;    {.[  parties  ;:•■ 

ISSUHIH  >'  ■ '!  "(if  i;;:!:^.  ■  S'l  isn  k; 

(2)  No  ':n,):    'ft  ;s„   -  !,v  S,.,  r>'?i!r\     !' 
thp  Sffn'Uirs  (l^>♦•^  iint  -.>t\'>  .i  tir.a; 

!t'<  isi-in  %v!!hiii  !hf  !;nif  P'Ts  «! 
!t"-i  :''"(•<!  ;:i  ;!rtr-ik;rd[(ti  i'^:'  !  ^    /'  't.:  . 
MM  !:■■'.    '  ';>■  I  ii  .t  i.i  i  >tt'i  IM<  ill  1 1!  '.';<■  .M  .j 

Wli.    '>••<   ii!li>'   'fif   !;!i.ll     Infill   V      if<.  ISliill. 

f-'ir  'hi'  ;i!.ri»".i>s  .it  this  ii.ir*    sm  n    i 
':;iii.  '!)'<  iMiiii  vv;:l  'h'  r  .  uisiiltTfi'  Ui  have 
:.»tMi  :  ssiif'i    ill  ii,i\  s  .i!!rr  'tv    l.-ite  of 

ij>SUa:!i  I'  lit  '  hf  :  ii :!  M  1  ■  if<  i  si. .;! 

((  i  iVhrr"  .:til!,u    h''  ;n;.  "i  ;iri'i  n/^ s  '    / 

'"K'"'^"'    ■■■     ^:-'!^-"-    /■-'■'■'-I  '-'i;ni  /.J.' 
assistance  VVh.rr,  'h.-  ;r;;!i,ii  li.M  ision 

proviilrs  fi-r  '  t\f  ^i;  sp<'!is,i  ■!!   .  I- 
tenn:;;Mn.  •!:    '!    n;  'rir  ;->>!'i,is<-ii  'n  kImm'  ■  ir 

lintiiiiit'    hfiit'rai  finani  la!  assisJaiii  >■ 
ur  tht!  ;i!ip<;>i!;i  >ii  i>!   1!!.    itfitM  ^.liSLtuin, 
such  decision  ■,';an  an'  .  unsti'iitH  an 
'tficr    T  Hiia  .   1;  <T.i  \    1.  t;i  in  imt;  i 
ijilir- 1|.  !■(!  '||,   Ti'-  N>-(  n''a!',     t  ur'ticr    .:! 
'  hr     as»'  .  ' !  i  K'  h  »'»•<. i ;:  i^^s  .  j ;  ii  i*'r  '  i',  ir  \  I  ■   * 
•;i.'  I   n  Ii  Kikjhis  A.  '  i>!   l'H<4,  !;.'  urdcr 
Mis;ii>ni!inn,  triiiii  na!  nik.;    nr  rvtisMiiv;  tn 
kjran:    .r  ,  ■nitii.iif  !-fiifrai  SiiSriiii  \.i[ 
rissistai.i  '■  stiail  ht'coiiU'  ftfe(_tivf  untu 
the  requ  :>  ir^nis  of  24  CFR  1.8(c)  have 
hoen  r.\>-' 

Subpart  G — Post-Final  Decision  in  Fair 
Housing  Cases 

§  180  700     Action  upon  issuance  o(  a  (tnaf 
decision  in  Fair  Housing  Act  casas 

(1)  If  a  final  decision  in<  i  ,  i.s  i  iuuiiii^ 
that  a  w^i-'-r'ii-r.'  •:  I-.  I'li^iik:''''.  nr  is 
about  to  ciif,a^t;  ai  a  J;ii,.:;;ii;aatory 
housing  practice  in  the  course  of  a 
business  that  is  subject  to  licensing  or 
regulation  by  a  Federal.  State  or  local 
governmental  agency,  the  Assistant 
Secretary  will  notify  the  governmental 
agency  of  the  decision  by: 

(i)  Sending  copies  of  the  findings  of 
fact,  conclusions  of  law  and  final 
decision  to  the  governmental  agency  by 
certified  mail:  and 

(ii)  Recommending  appropriate 
disciplinary  action  to  the  governmental 
agency,  including,  where  appropriate, 
the  suspension  or  revocation  of  the 
respondent's  license. 

(2)  The  Assistant  Secretary  will  notify 
the  appropriate  governmental  agencies 
within  30  days  after  the  date  of  issuance 
of  the  final  decision,  unless  a  petition 
for  judicial  review  of  the  Final  decision 
as  described  in  §  180.710  of  this  part  has 
been  filed  before  the  issuance  of  the 


nntif;i.a!;iin  ui  rhe  -imMic  v    If  such  a 
;it'Ut;iiii  tins  in**'n  filf»<i.  tfic  Assistant 
StH  n'lar%  will  priivisU'  itii>  riotificatiu!! 
■i.  'fsf  w;<>v»'rnintMi!rti  a^»Mu  \  within   (0 
iia\s  afttT  tht'  ilrftf  that  the  final 
■\tH  isiuii  is  affirmtHi  upon  nnifw    If  a 
,iflitio.'i  tor  )uiiu  lal  rt'vii'w  is  tiniHlv 
ti  It'll  toiidwuiv;  the  notifu Jition  of  the 
.^'ivt'rrinicntai  afcj»ui(  \,  the  Assistant 
s.'(  n'tarv  will  prninptU  notify  the 
^Miva-riimt'iitai  a^em  \  nf  the  petition  and 
wiifuiraw  fi;s  cir  her  re*  oiiiineruiation 

1)1  Si'titu  iitscn  In  :hf  Att(>rnrv 
Lit'nt'nil   U  a  final  din  ision  ini  hides  a 
finding;  '.'lal  a  respmuient  has  engaged  or 
is  ahiiii!  '.)  fiikirtKe  Hi  a  (iiscriminatorv 
iiDUsirii.;  prattue  ariii  another  final 
!e<  isinii  .nt  iudiiiw;  su!  h  a  fin(iini{  was 
ss'a'ii  uiuler  tfus  part  within  the  five 
.t-ars  prtM  eihiik;  the  date  !it  issuance  of 
'  :ii'  final  iie<  is i nil    tfie  (  .en era!  (  ouns«'l 
wiii  notii',  !iie  Atturnev  (T«'nerai  of  ;he 
decisions  bv  scndiiu;  a  <  op;  nf  ea(  fs 
fi  n  a  1  f !  e<  i  s  1 1 1  n 

§180  705     Artomey'8  fees  and  costs. 

(■ '  i,:i  iwinw;  ttie  issu.ani  e  i  if  ttic  final 
■  ieiisinn    d'.w  [jrevaiiuit;  party    exiept 
Mill   inav  apph  tor  attornev  s  fef»s  arui 
.  i'sK    !"fie  .\1  I  will  issue  an  inituii 
1>'<  i->ii)n   (wardiiiv;  iir  .ienvm^;  su(  h  fees 
ii.i!  I  osts     The  inil.a;  iie<  isiui!  '.vili 
Imm  nine  HI  'l)s  final  dei  ision  unless  the 
Sei  rt'tar\  re\,iev\'.  the  initial  i!e<  ision 
insi  issues  a  final  fiei  ismn  on  tees  and 
lists  wilfuii    (liiiavs    The  rtH  o\.  erv  of 
r»'asoiiat)li>  attornev  s  fees  and  (  osts  will 
!>e  pernntte<i  as  follows 

'ai  If  !fie  respon.ient  is  tlie  prevailing 
lar'v    ffri)  will  f>e  hatile  for  reasonaf)!e 
I'ti irnev  s  fees  an. if  i  osts  tit  tfie  extent 
proiulei!   jtiiier  'fie  K.jual  Ai  i  ess  to 
just;.  H    A(  t  .  T  1     St      S04     ami  !)!    IVs 
'•■v'ula!  ions   i'  ^A  (   (■'K  pari   14    ar;(i    in 
.  u'l-f.  "U.  .f  v\  ;  1 1  !>•'  i.ahlf  t-ir  r'-as' inahie 
attiifa'\    s  tees  a  P. . !   i  osts  iir,:V   tu  'ht' 
extt^ul  '{\.iJ  t};.-  .nter\ennr  s  ;iartu  [patlon 
in  thfl  aitniiP.istra':  1.  r  iiri  k  e»'.  iiiik;  v\  <s 
fnvii  I'l.s    ,r  vexatj.ii.s    'T  v\as  fur  'tie 
purpose  of  .'larassinHnt 

(b)  To  the  •xttn:  'tiat  an  intervenor  is 
a  prevaiiiny  par'y    't-.e  respctniiei^.?  -A-i'.! 
be  liable  ti  ir  re.isi  n.itiit'   i!'.  irnev  s  fi'>-s 
unless  spiecial  <  iri   .mstances  niat^e  tr.f 
r«<i  iiv»rv  of  mi(  f.  *.'t  s  uid  costs  un  us' 

§  180  710     Judicial  review  ot  final  decision 

I      \, ;  .    J'lrt  \     ii  !  .  e;  sf,  I,     i '  fei  *.n  '   *i\     i 
find.  .!e<  isiiih   i;;av    tile  a  pet.tjiin  ;i;  thi' 
appp  iu;  itc  '    niU'O  Mates  i  i  'ur'  ■ .' 
Ap,  ''M  .  -■  ii  T    ■'I'V  ;>".v    I  ' :  ",:'■  ile<   isii  ji; 

uiiUer  4.,  '     '-  i      loi^i.      The  petitum 
must  b«-  ;m>'i1   Aiti.iii    Ui  liav  s  after  tfif 

date  of  issuance  of  the  final  decis; m 
(b)  If  no  px^tition  for  rp\  sew  is  fia-d 
under  p  i    u-r  iph  (a)  of  tt.s  s.s  •.,  n 
within  45  <i  ■ .     ifter  'tit-  ■.:  lU     ■  issuance 
of  the  final   it'oisiuu.  i:.-   t.ui.ngs  of 
facts  and  final  decision  shall  be 


coru.lusive  in  connection  with  any 
petition  for  enfon;etneni 

§180.715     Enforcement  of  final  decision 

(a)  Enfnncincnt  hv  HI  '[>  Following 
the  issuance  of  a  final  def  ision,  the 
Oneral  (lounswl  niav  petition  the 
appropriate  Unitetf  States  Court  of 
Appeals  for  the  enforcement  of  the  final 
dwasion  and  for  appropriate  temporan, 
relief  or  restraining  order  m  act airdani  e 
with  42  r  S  C:    .Uil2()l 

(b)  Enfnn  t'liifnt  t>v  othtrs   If  no 
petition  for  rev  lew  has  been  filed  within 
60  days  after  the  (iate  of  issuance,  and 
the  fk'neral  (lounsel  has  not  sought 
t'nforcenient  of  the  final  decision  as 
dest.ntHHf  in  paragra[)h  (a  I  of  this 

s»H  tion.  ap.v  person  entitled  to  relief 
under  the  final  dei  ision  niav  'petition 
the  appropriate  Iruted  States  (  (rurt  nf 
Appeals  for  ttie  etiforc  eiiient  of  the  final 
'le(  ision  111  ac(  ordance  witfi  4J  '     S  ( 
UilJiini 

Subpart  H — Post-Final  Decision  In 
Non-Fair  Housing  Act  Matters 

§  180.800     Post-termination  proceedings. 

(a)  A  n-s'fX  indent  adverselv  affts  U'd  by 
the  order  terminating.  dis<  ontmum^   ,ir 
refusing  Federal  fmanc  lal  assistanc  e  u, 
(  onse()uen<  e  of  procm'dings  pursuant  to 
this  title  iiiav  i-efjuest  the  Secn'tarv  for 
an  order  authorizing  pavrnent,  or 
pertnitting  resurnpjtion.  of  Federal 
finantual  assistarue    Such  request  shdii 

(1)  Be  tn  venting 

(2)  .-XfrirmativeU  show  ttial,  sun  e 
entrv  of  tfic  nrder   'fie  n-spondent  has 

firiuiKtit  i's  jirograni  or  ai  !i\  itv  into 
■  .  utUiuaUi  e  w  i'  n  stat  ut'  ir\   and 
regulalwr'.   r'-ipiireuients    and 

(3)  .Set  lor'fi  -pfi  iiu  ali)    and  in  detail, 
tile  stepis  tanen  ui  achieve  such 

compiiani  !■ 

(b!  If  till'  s,.)  ri'tarv  lifiues  sui  h 
rt'Cjuest    't-.f.  r,.s;i(  indent  rnav   n-cjuesf  an 
"\Jie<titious  tiearuiv      rflf  re(jUfst   for 

SUI  !i  r!  tif.i.rint;  stutii  ti>'  addrt'sscil  to  the 
Si'<  retarv  witfup:    io  ;ia\  s  after  tfi'' 
res[)(inden'  ,s  mfonned  tfiat  tfie 
Se(  retarv  f;as  refused  t.i  authori/M 
pa'.nii'ii'  ii;  p<'ri:ut  r''s,.:-,pti(  in  of 
!  ''litvai  iitia;.'  Id.  dss.staui  »■  and  shall 
s'pei  ;f\  wtiv  theSecretafv  ern-d  m 
denv  uik;  thf  n'tpi.'st 

i    ihf  pr'n  I'll  ires  estal)!  isfied  |i\   this 
p,ir'  stia  I .  '"■  aptii  u  atUe  '■ ,  ,1;;  i,   fic,irii,  t; 

§180  805     Judicial  review  of  final  decision 

A  tern. Uiat. nil  o;  1  ir  rehis.i,  tii  grant  1; 
to  contiiiu'-  f  I'der  11  fmaiu  lai  assist, ijii  1- 
is  sub]eLt  to  lULiicidi  review  as  pruviUeU 
in  the  applicable  statute. 
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i  .eiittT     !  r!;ni<i;i  Kim.ii;     '.:ri  irii  ksoi; 
i'JHi  f    WV    W.-istu'i^'iM.    ;h    :j}':>uS. 
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REMINDERS 

The  Items  in  this  list  were 
editonalty  comptled  as  an  aid 
to  Federal  Register  Lisers 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Krwifrurl  grown  in  Calitomia; 

published  ^0-3-96 
EDUCATION  DEPARTMENT 

Postsecondary  education 
CFR  parts  removed, 
putDlished  10-4-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  aualitv  implementation 
plans,  ■> A, approval  and 
promulgation,  various 
States,  air  quality  planning 
purposes    designation  of 
areas 
Michigan.  puCilished  8-5-96 

Hazardous  waste  program 
authorizations 
'llinois,  publisried  &-t>-96 

FARM  CREDIT 
ADMINISTRATION 

National  Flood  Insurance 
Reform  Act  of  '994, 
implementation 

Loans  m  special  flood 
hazard  areas,  published 

8-29-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Low  power  radio  and 

automated  maritime 
telecommunications 
System  operations  in  2'6- 
2' 7  MHz  band,  published 
9-4-96 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Public  Health  Service 

3' ants 
Nurse  practitioner  and  nurse 
micfwifery  programs, 
putilished  '0-4-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Real  Estate  Settlement 
P'-ocedures  Act 
E  mpioyer-emptoyee 
exemption,  wittxjrawn; 
computer  loan  origination 
services,  and  controlled 
business  disclosure  format 
Effective  date  delay, 
published  10-4-96 


PERSONNEL  MANAGEMENT 
OFFICE 

Senior  Executive  Service 
Executve.  management, 
and  supervisory 
development;  published  9- 
4-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives 
Boeing,  published  8-30-96 
Saab,  published  8-30-96 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program 
Program  extension 
procedures,  research 
programs  design  and 
conduct,  etc  .  put)lished  6- 
10-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Fluid  milk  promotion  order; 

comments  due  by  10-7-96; 
pubiisnea  9-6-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Interstate  transportation  0* 

animals  and  animiai  products 

(quarantine) 

Horses  affected  with  or 
exposed  tc  contagious 
equine  metritis  :'CEM:. 
comments  due  b)   '  0- '  0- 
96,  published  9- '0-96 
Viruses   serums,  toxins,  etc^: 

Veterinary  biologies 
establishment  licenses 
and  biological  product 
licenses  and  permits; 
comments  due  by   1 0-7- 
96.  published  8-22-96 

AGRICULTURE 

DEPARTMENT 

Foreign  Agricultural  Service 

-Sugar  import  licensing 
Refined  sugar  re-export, 
sugar-containing  products 
re-export,  ana  poiyhydnc 
aicohoi  programs, 
participation  requirements, 
comments  due  by  1 0-7- 
96.  published  8-6-96 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Crop  insurance  regulations 
Almonds,  comments  due  D> 
10-8-96.  published  8-9-96 


Walnuts,  comments  due  by 
10-8-96;  published  8-9-96 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  reguiatKXis 
Loan  assessment,  market 
placement.  arx3  seasoned 
direct  loan  txyrowers 
graduation  tc  ioar 
guarantee  program; 
comments  due  by  iO-7- 
96    pubtishec  7-9-96 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Loan  assessment,  niarket 
placement   and  seasoned 
di'ect  loan  borrowers 
graduation  tc  loar- 
gua'anlee  program; 
comments  due  bv   1 0-7- 
96    published  "-9-96 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Service 

Program  regulations 
Loan  assessment,  mangel 
placement,  and  seasoneo 
direc!  loan  borrowers 
graauatior  tc  loan 
guarantee  program; 
comments  due  by  10-7- 
96;  published  7-9-96 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service        .4- 

Program  regulations 
Loan  assessment    market 
placement   anc  seasoned 
direct  loan  borrowers 
graduation  tc  loa' 
guarantee  program; 
comrnents  oue  by  10-7- 
96:  published  7-9-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservabor-  a'-*; 
management: 
Northeast  multispecies; 
comments  cue  Dv    ■'0-7- 
96    Dublishec  9-9-96 
3cean  salmon  ot^  coasts  of 
/vashington.  Oregon    aryj 
Caiitornta,  comments  due 
by  109-96    published  9- 
25-96 
Summer  flourxie'    scut   an.- 
black  sea  t>ass 
comments  due  by  '0-7- 
96,  published  6-2' -96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR) 

Certified  cost  o'  pncmg  data 
requirement-  exception 
comments  due  by  '0-^- 
96,  published  8-7-96 


Immigration  anc  Nationality 
Ad  enTptoymerr 
provisions,  contracto' 
compliarce.  comments 
due  by  ■C>-~~96    published 
&-&-9€ 
Information  Technology 
Managernen;  RetO'^n-  A-r' 
0'  '996,  impternentation 
c-omrnenis  due  D->    '  C- " 
96-    pubiishec  8-6-96 
^wc-^hase  oesign-twiid 
c-onstructior  procedures 
c^omments  due  b^   '  07- 
96.  published  8- "-96 

ENERGY  DEPARTMENT 

Acouisitio'"  regulations 
Organi/ationa  Ci.>nf(tcts  of 
interest    comnients  Oj«-  Dy 
10- "-96    puC>iis'>e--:  b-^-^ 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 
Commission 

National  Gas  Policy  Act: 

inters'^ate  natural  gas 
pipelines   secorxlary 
martlet  transactions; 
comments  due  by  '0-7- 
96    published  8-7-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
i  '   j^afv  ■mDie'^>eT.a:on 

;>-i'ins     h'tX^'Ova     a"XZ 

;•'   '  jijation,  varKXJS 
^ta:e^' 

Tenr>essee,  comments  due 
by  10-7-96    pjbi-shed  9-6- 
96 
Air  quality  impiementatton 
pians:  \A\approva  artd 
promulgation;  various 
States   air  quality  planning 
purposes    desigrnation  of 
areas 

Wyoming;  correction; 
comments  due  by  10-7- 
96;  published  9-6-96 
Reporting  and  recordkeeping 
requirements;  comments 
due  by  10-11-96;  published 
9-11-96 
SuperfurxJ  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  10-7-96,  put)lished 
9-5-96 
National  priorities  list 
update;  comments  due 
by  10-7-96:  published 
=^5-96 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Commo'  carrier  services: 
telecommunications  Act  of 
1996;  implementatiof>- 
Local  exchange  carriers; 
tanf"  streamlining 
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provisions    iXxnmenfs 
due  r>y  10-9-96. 
putteshetl  9-24-96 
Practtce  arx!  prixsxIurH 
Justice  Department  'e<juest 
ttiat  3'  '  De  resefvetl  tw 
lise  Dv  communities  'or 
fX)0  emergency  PcAhx 
te»ep»x>ne  calls,  pleading 
cycle  estattishment. 
comments  due  by  lO-IO- 
96    pubiished  9-17-96 
Ratlio  stations    tade  ot 
assignments 

Louisiana,  comments  due  t>y 
10-7-96,  puttishecj  &-?a 
96 
Nevada  et  al  ,  comments 
due  by   10-7-96,  pOWished 
3-28-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Economically  depressed 
regions,  determination, 
comments  due  Dy   10-7-96. 
published  B-6-96 
FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  savings  plan 
Federal  ernptoyees  moved 
to  oonappropnated  fund 
instrumentalities  of  OOD 
arxj  Coast  Guard; 
comments  due  by  lO-IO- 
96    published  8-9-96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisitoo  Regulation 
(FAR): 

Certified  cost  or  pricjng  data 
retjuirement,  exceiJtion, 
comrr>ents  due  t)v   '0-7- 
96,  f>ublishe<,l  a  ,'  96 
Immigration  and  Nationality 
Act  employment 
provisions,  contractor 
compliance:  comments 
due  by  1 0-7  96,  published 
8-ft-96 
Information  Technology 
Management  Relorm  Act 
ot  1996,  implementation, 
comments  due  by  10-7- 
96,  putilished  a  8- 96 
Two-pfiase  Jesign-txjild 
construction  prtx^edures; 
comments  due  by   iO-7- 
96;  published  8-7-96 
Federal  property  management 
intcxrnation  dnci  records 
management  aixj  use- 
Records  management 
program.  FIRMR 
provisions  relocation; 
ccmments  due  by  10-7- 
96    putiiished  8-7-96 
T  elecommunicatKxis 
resources  rnanagement 
and  use- 
Government  telephone 
systems    fMc     FiRMR 


provisions  re»ocatKXi. 
comments  due  by  10-7- 
96,  published  8-7-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Federal  regulatory  review: 
Food  and  cosmetic  labeling; 
comments  due  by  10-10- 
%.  published  8-27-96 
Food  standards,  comments 
due  by  10-10-96, 
published  9-12-96 
Food  lor  human  consumption 
Infant  formula,  current  good 
manutactunng  practK». 
quality  control  procedures, 
etc  .  comments  due  by 
10-7-96,  published  7-9-96 
Medical  devices 
Manufacturer  and  distnbutor 
certification  and 
appointment  of  U  S 
designated  agents. 
adverse  events  reporting 
requirements,  comments 
due  by  10-7-96.  published 
7-23-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Fair  Ixxjsing 
Complaint  processing, 
subpoena  provision 
removed,  comments  due 
by  10-7  96    published  8-8- 
96 

INTERIOR  DEPARTMENT 
ln<;^n  Affairs  Bureau 

Energy  and  minerals 
Osage  Reservation  lands 
OK,  leasing,  mining, 
except  oil  and  gas, 
comments  due  by  10-7- 
96    published  8-8-96 
INTERIOR  DEPARTMENT 
Land  Mana^ament  Buraau 
AiasKa  occupancy  and  use 
Homestead  settlements, 
comments  due  by  '0-10- 
%,  published  9-10-96 
Carey  Act  grants,  comments 
due  by  '0^0-96,  published 
9-10-96 
Land  resource  management; 
Gifts  and  acx^iisition  ot 
lands  or  interests  m  lands 
by  purchase  or 
corxlemnation,  comments 
due  by   '  0- '  1  -96, 
[.xjbiisried  9- ' '  96 
National  Ffjrest  exchanges, 
comments  due  by  10-11- 
96.  p<jt)lished  9-11-96 
Recreation  management 
Wild  and  scenic  nvers: 
comments  due  by  10-10- 
96.  (XJblished  9-10-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

National  wildlife  refuge 
?vttem 


Range  animals;  surplus 
disposition,  comments  due 

by  10-7-96;  published  8-7- 
96 

INTERIOR  DEPARTMENT 
Natk>na<  Park  Sarvtce 
Special  regulations: 
Badtends  National  Park.  SO; 
commercial  vehicle  traffic; 
comments  due  by  iO-7- 
96,  published  8-7-96 
INTERIOR  DEPARTMENT 
Surtace  Mining  Reclamation 
and  Enforcamant  Office 
Permanent  program  and 
atiarxloned  mine  larxl 
reclamation  plan 
submissions 

Colorado,  comments  due  by 
10-10-96.  published  9-10- 
96 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

immigration; 
Aliens- 

Lawfully  present  in  United 
States;  term  definition, 
comments  due  by  10-7- 
96;  published  9-6-96 
Educational  requirements  tor 

naturalizatiorv- 

Exceptions  due  to 
physical  or 

developmental  disability 
or  mental  impairment, 
comments  due  t>y  10- 
11-96.  putilished  10-1- 
96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR) 

Certified  cost  or  pricing  data 
requirement,  exception, 
comments  due  by  iO-7- 
96.  published  8-7-96 

Immigration  and  Nationality 
Act  employment 
provisions,  contractor 
compliance;  comments 
due  by  10-7-96;  put)lisried 
8-8-96 

Information  Technology 
Management  Reform  Act 
of  1996,  implementation, 
comments  due  by  10-7- 
96.  published  8-S-96 

Two-phase  design-txiikj 
construction  procedures; 
comments  due  tiy  10-7- 
96,  putilished  8-7-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 

comments  due  by  10-10-96; 

published  9-10-96 
Retirement 

Coverage  elections  by 
current  and  former 


nonappropriated  fund 
ernptoyees;  comments 
due  by  10-8-96;  published 
8-9-96 

SECURITIES  AND 

EXCHANGE  COMMISSION 

Securities: 
Short-lorm  registration 
expansion  to  include 
companies  with  norvvoting 
common  equity, 
comments  due  tjy  10-10- 
96.  published  9-10-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  watemvays  safety: 
Port  access  routes- 
Cape  Fear  River  and 
Beaufort  Inlet.  NO, 
comments  due  by  10-7- 
96,  published  7-8-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworttuness  directives 
de  Havilland;  comments  due 

by  10-8-96;  putilished  8- 

30-96 
Airbus,  comments  due  by 

i0-«-96,  published  8-30- 

96 
AlliedSignal  Inc  ,  comments 

due  by  10-11-96. 

published  8-12-96 
Boeing,  comments  due  by 

10-7-96,  published  8-29- 

96 
British  Aerospace. 

comments  doe  by  10-7- 

96,  published  8-27-96 
Fokker;  comments  due  by 

10-7-96;  published  8-27- 

96 
Industrie  Aeronautiche  E 

Meccaniche,  comments 

due  by  10-7-96,  published 

8- 1 2-96 
McDonnell  Douglas; 

comments  due  by  10-7- 

96:  published  8-27-96 
Class  E  airspace,  comments 
due  by  10-10-96,  published 
8-15-96 

Jet  routes,  comments  due  by 

10-7-96;  published  8-26-96 
Rulemaicing  petitions, 

summary  and  disposition; 

comments  due  by  1 0- 1 1  -96; 

published  8-12-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations 

Uniform  Traffic  Control 
Devices  Manual- 
Pedestnan,  bicycle,  and 
school  warning  signs; 
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comments  due  by  iO-7- 
96,  published  6-7-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards 

Lamps,  reflective  devices, 
and  associated 
equipment- 
Headlamp  aimability; 
comments  due  by  10-8- 
96,  published  7-^0-96 
TREASURY  DEPARTMENT 
Alcohol,  Totwcco  and 
Firearms  Bureau 
Aicotx)l,  tobacco,  and  ottier 
excise  taxes 
AlcotKilc  beverages, 
denatured  alcotwl. 
tobacco  products,  and 
cigarette  papers  and 
tubes:  exportation, 
comments  due  by  10-8- 
96;  published  8-9-96 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes 
Stocl<  disposition  loss 
allocation,  comments  due 
by  10-7-96,  pubhshed  7-6- 
96 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits 
Informed  consent  tor  patient 
care,  comments  due  by 
10-7-96;  published  8-7-96 

LIST  OF  PUBLIC  LAWS 


This  is  a  list  of  public  bills 
from  ttie  104th  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
con)urx:tlon  with  "P  L  U  S" 
{PMk  Laws  Update  Service) 
on  202-523-6641    The  text  of 
laws  IS  not  publistied  in  the 
Federal  Register  but  rr^y  be 
ordered  in  irKlividual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
Supenntendent  of  Documents. 
U,S,  Government  Pnrrting 
Office,  Washington.  DC  20402 
(phone,  202-512-2470). 


H.R.  3610/P.L.  104-208 

Omnibus  Consolidated 
Appropriations  Act.  1997 
(Sept.  30,  1996.  nO  StaL 
3009) 

H.R.  1772/P.L.  104-209 

To  authorize  the  Secretary  of 
the  Intenor  to  acquire  certain 
interests  in  the  Waihee  Marsh 
for  inclusion  in  the  Oahu 
National  Wildlife  Refuge 
Complex    (Oct    i    '996.  110 
Stat   3010) 

H.R.  2428/P.L.  104-210 
To  encourage  the  donation  of 
food  and  grocery  products  to 
nonprofit  organizations  for 
distnbution  to  needy 
individuals  by  giving  the  Model 
Good  Samaritan  Food 
Donation  Act  the  full  force  anc 
effect  of  law    (Oct    i,  i996, 
110  Stat,  3011) 
H.R.  2464/P.L  104-211 
To  amend  Public  Law  103-93 
to  provide  additional  lands 
within  the  State  of  Utah  for 
the  Goshute  Indian 
Reservation,  arxl  for  other 
purposes    (Oct    1,  1996;  nO 
Stat.  30^3) 

H.R.  2679/P.L.  104-212 

To  revise  the  boundary  of  the 
North  Platte  National  Wildlife 
Refuge,  to  exparx)  the 
Pettaquamscutt  Cove  National 
Wildlife  Refuge,  and  for  other 
purposes.  (Oct.  1.  1996;  nO 
Stat   3014) 

H.R.  2982/P.L.  104-213 

Cartxin  Hill  National  Fish 
Hatchery  Conveyance  Act 
(Oct.  1.  1996,  110  Stat.  3016) 
H.R.  312aP.L.  104-214 
To  amend  title  18.  United 
States  Code,  with  respect  to 
witness  retaliation,  witness 
tampenng  and  jury  tampenng. 
(Oct.  1,  1996;  110  Stat.  3017) 

H.R.  3287/P.L.  104-215 

Crawford  National  Fish 
Hatchery  Conveyance  Act 
(Oct.  1.  1996;  110  StaL  3018) 
H.R.  3553/P.L.  104-216 

Federal  Trade  Commission 
Reauthonzation  Act  of  1996 
(Oct  1,  1996,  110  StaL  3019) 


H.R.  3676/P.L.  104-217 
Carjacking  Correction  Act  of 
1996  (Oct.  ■     '996:  110  Stat. 
3020) 

H.J.  Res.  191/P.L.  104-218 
To  confer  honorary  citizenship 
of  tf>e  United  States  on  Agnes 
Gonxha  Bojaxhiu,  also  known 
as  Mother  Teresa   (Oct.  i, 
'996,  TO  Stat   3021) 

S.  533/P.L.  104-219 

To  clanty  the  rules  governing 
removal  of  cases  to  Federa' 
court,  and  for  other  purposes 
(Oct,  ',  '996.  ■ '0  Stat.  3022) 

S.  677/P.L  104-220 

To  repeal  a  redundant  venue 
provision,  and  lor  other 
purposes    (OcL  i,  1996;  110 
Stat   3023) 

S.  1638/P.L.  104-221 

To  designate  the  united 
States  Courthouse  under 
construction  at  1030 
Southwest  3rd  Avenue 
Portland,  Oregon    as  ttie 
"Mark  O.  Hatfield  United 
States  Courthouse'    ana  for 
other  purposes.  (OcL  1,  1996; 
110  Stat   3024) 

S.  1995/P.L.  104-222 

To  auttKinze  constructiori  of 
the  Smithsonian  institution 
National  Air  anc  Space 
Museum  Dulles  Center  at 
Washington  Dulles 
International  Airport,  and  for 
other  purposes,  (Oct.  1,  1996; 
110  Stat    3025) 

H.R.  2512/P.L.  104-223 

Crov*  Creek  Sioux  TntDe 
Infrastructure  Development 
Trust  Fund  Act  of  i996  (Oct. 
1,  1996,  110  Stat    3026) 

H.R.  2366/P.L.  104-224 

Tc  repeal  an  unnecessary 
medical  device  reporting 
requirement   (Oct  2,  1996: 
no  Stat,  303') 

H.R.  2504/P.L.  104-225 

To  designate  ttie  Federal 
building  located  at  the  comer 
of  Patton  Avenue  and  Otis 
Street  and  the  United  States 
courttiouse  located  on  Otis 
Street  m  Asheviile,  North 
Carolina,  as  tt>e  "Veach-Baley 


Federal  Gomp»e>'    (Oct,  2. 
1996,  '10  Stat    3032: 

H.R    268&'P.L.  104-226 

Tc  repeal  the  Medtca^e  and 

Medicaid  Coverage  DalB 
Bank    'Oct   2,  '996    ^0  Stat 
3033 

H.R.  306<VP.L  104-227 

Antarctc  ScierKe,  Toonsm, 
and  Conservation  Act  of  1996 
(Oct   2    '996    "0  Stat    3034) 

H.R    318&'P,L    104-226 

To  designate  the  Feoe^ai 
building  located  a\  '6bt 
Woooson  Road  r  Oveaand, 
Missou"    as  the  'Sammy  L 
Davis  feOe'a   Building"    (OcL 
2.  '996    -'C  Stat    3045 

H.R    34007P.L    104-229 

To  designate  the  ^eoeral 

bunding  anc  the  cmtec  States 
courthouse  tc  be  consfucted 
ai  a  srte  on  18t^  Stree' 
between  Dooge  and  Dougias 
Streets  in  Omaha    'veCcasKa, 
as  the  "Roman  .    "-c-usKa 
Federa   Bunding  anc  Jnitec 
States  Courthouse'    (Oct  2, 
■996    "C  S;a'    3C>46) 

H.R,  371CyP,L    104-230 

Tc  designate  the  jnriec 
Stales  courthouse  unoe' 
construction!  at  6"  Uorth 
Fionda  Avenue  in  TanTc>a, 
FkjnOa.  as  tt>e  "Sarr.  M 
Gitibons  Unrteo  States 
Courthouse"     Dc:   2    i996; 
110  Sta;    3Cm;" 

H.R,  3802/P,L    104-231 

Electronic  ^'eeoor^  of 
Information  Aci  Amendments 
of  '996  .'Oct  2,  ".996.  -lO 
Stat    3048) 

S    1507/P  L    104-232 

Parole  Commission  Phaseoot 

Ac!  0'  '996    Oct    2    -996; 
"C  Slat    3056; 

S.  1834/P,L  104-233 

Tc  reauttxinze  the  Indian 
E  nvironrnenta  Genera' 
Assistance  Program  Act  of 
"992    ano  lo'  othe'  purposes. 
(Oct   2,  -996    "C  Sta;    3057) 

Last  List  October  3.  1996 


Would  you  like 
to  know... 

*  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day''  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
•List  of  CFR  Sections  Affected)   the 
Federal  Register  index   or  both 

LSA  •  List  ol  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Atlected) 
IS  designed  to  lead  users  of  the  Code  of 
federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
The  lSA  is  (ssued  monthly  in  cumulative  form 
Entnes  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  w  corrected 
$26  00  oe(  veaf 

Federal  Register  index 

The  index,  covenng  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  m 
cumulative  form   Entries  are  carrtect 
Dnmanly  under  the  names  of  tlTe  issuing 
agerxries   Significan!  subjects  are  earned 
as  cross  references 
$24  (X)  pef  yed' 


A  hndng  aid  a  mckjOta  m  aach  pubtcamn  miNcti  Ms 
federal  fiegater  page  numbers  unit)  Ihe  dM>  at  pubtoamn 
in  ihe  Federal  AegsiM 


SLi[XTintcruic!it  ot  DocunientN  Subscription  Order  Form 


•5421 


D  Yt:s. 


.-nicr  the  tollu'^ving  indicated  subvcnpuotib  lur  one  >car; 


Charge  your  ordw. 
It's  9aayt 

Fax  vour  orders  (202»  512-2250 
Phone  vour  orders  (202)  512-1800 


T>SA  ♦  List  of  CFR  Sections  Affected  (LCS  i  at  $26  (X)  each 

_      Federal  Register  Index  iFRSl  i  at  $24  U)  each 


Fhv'  *,>ta!  vDn!    li  rin  'udcr  is  S  Pncc  includes 

'Cijiii.ir  J<>mes!K  postak^e  auiA  hancilin^'  and  is  suhject  to 
.f'.a,ni»c    huernaiional  vUsiumcrs  [ileasc  add  ^'^''-r 


(Company  or  perv>nal  name) 


(Additioiialaddren/atirniion  imc) 


(Street  iJdr 


(PUr.i'x  tvfx     ir  pnni 


For  privaoi,  cfc«cli  boi  below: 

wl  [><i  niu  make  m\  name  avaiUhk-  i,>  other  mrfik-rs 

Check  method  of  payment: 

J  ("heck  payable  to  Superintendent  of  IXKumenls 
J  (iPO  Deposit  .Account  J   7  ~[    r"T~"P 

«J  VISA  -J  MasterCard    L.  ^  ^_^  j  icxpirduoni 


n 


-J 1 I 1 1 i i- 


_i i I i I I I  .1 


(City,  Sute.  Zip  code) 


(Da>tiinc  rtinne  ;nr!uc!ini  .irr-.i  :n.,1r 


{Purdusc  order  no.) 


I  Authon/ing  signature  I 

Thank  you  for  your  order'. 

Mail  t(i      Superintendent  of  DtKuments 

PO  Box  371^^54.  Pittshurgh.  P.A  !S25<V  ^^M 


10-7-96 
Vol    61 


No    195 


& 


Monday 
October  7.  1996 


U  A II 


THi  f'AP[R  AND  INK  USLD 
PUBl  iCAlHJN  MAY  AH  tC  I 
IHL  MlCRUhOKM  LDlIiUN. 


N  TH[  ORIGINAL 
Ht  QUALllY  OF 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  pnvate  us«.  $300 


PERIODICALS 

Postage  and  Fees  Pax) 
U.S.  Government  Pnnting  Office 

(ISSN  0097-6326) 


^fc  -J*  -A  Of  ->  ■>  *  A  ■>  ^  •>  '>  ■*  *  *  *  •>  'w  _  n  T  c  7  "t 

C?    FR  UMI       24 6U    DEC       96 

UHI 

SERIALS  ACQUISITIONS 

PO  BOX  1345 

ANN    ftPBO;?  MJ        ASl  06 


•161 


ia-7-«6 

Vol.  61         No.  195 
Pages  52233-62678 


Monday 
October  7,  1996 


Briefings  on  How  To  Isc  the  Federal  ReRisfer 

Fur   ;rtrinnatici-.   .,r,   :)r;pf;riCs   ;r   VN  ast.rigio:,.  IX.   set 
dnfiiiuiu.  empc:  i >r,  -nt    ,n^,a('  •■,\^^'  of  this  issue. 


^SB 


S         % 


IT 


Federal  Register  '  \'()1    fil    No    1^5   '  Monday.  October  7.  1996 


FEDtJlAl.  REGISTFR  pM!.;ish.-i;  .IrtiK    Vlmul.iv  through  Friday. 

(not  ■,)iiti!isti.-<i  ni:  s,i!:.,-i,i\s    Si,:,i'.dvs    II    lis  nffu  lal  holidays),  by 

thr  ;  ^tfii  t.    .'  th.'  i'-d.T.d  K-'«;st.':     \.it.    n,!,    ^:'  ti;v<'s  Hiui  Kf<  nrds 
A<!niiiiistr,iti,;i.    VV,i-.ti;ii^ti.n    !X     .■i>4im    .;  i;  Icr  Tic  Fi'dtTa!  Ki'iii'iti'r 
Ai  •    4^<  s!,i;    >(Hi    IS  i:!!f:i.i.'(l    -H  '    St.  Ch    Isjandihf 
rfx....!!;"!;-.     !  '!•>■   A.'.niiiMstiativc  i  .iiuinilttwt  of  the  FciierHi  KeKi-^i'T 
(1  I  f  K  i  r.    1),  UistributiDi.    s  :!;,uii      li.v  hv  '.hf  SupermteniifUt  oi 
Do.  iiii!«Mi!s.  U.S.  Govemiii.-u-  i':;;:'.;;^  [  )tf:i  .•    VVHsliiUKton    {)('. 
204()J 

Thr  Kwleral  Kenisti-r  ,.r  r,  .,<,.-,  ,i    i.iih.rn;  ■.v^ttTi.  tnr  :ii,iM:ib; 

av,i:;,il'ic  •      '.hf  p;.t)iu    '••k;;i.<!'i"ns  diul  U-i^ti;   'KiIk  .-s   issv.in',  ;i\ 
Ft'i^iTrii  .iK>"iii  ;<•>     i  hi's>'  ;:;(  luilc  ['Tfs:iic:!r m.   jT'h  iaina'.uns  -iru! 
Ex. -I  utiv'  I  )r(!<Ts    md  (•■■lU-r.il  .infill  v   li.x  liiii.'iils   *i.iv  ;nK  i^fiitTH; 
ap;  ,1,  ,(t'iii''.    i:;:!    >-^,\.  ■■*>.<■<  >.      !;  x  \.nif!irs  ri-*];!  irt'i;  f(  ^  *»•  piih; ,  sf;>M  1 

intMiist.  L>ix.u:iiiM!!>    irv      n   'lit-  'lU   imliii.    .il^IM•<  'KUi  ,i,  'hi'  (  Itt.i  ' 

of  the  Federal  Kt-Ki-'-'i  ■::■•  'i'\-  ■•••!i<rv  m.^v  uf  ;.)i,Niis::...i,  unless 
earlier  filing  is  !\•ql.^•^!t:l:  '•-  tin-  .sswu.^  .i^tMh  ■. 

The  seal  of  the  National  Ar^  tr.v.-s  ,111.!  Ki-iunS  ■\(i;i!ini'itration 
authenticates  this  issue  of  the  Kmleral  Rejtisier  !•.  'S.i      fFicial  seria. 
publication  established  under  tt:-'  Kfiirriii  Kcwi'-trr  \,  •   44  U.S.C 
IW)-  iirnviilfs  !h,i!  !hf  r(intt>nts    it  "i*'  Feileral  R^xuiter  sfia!)  h*' 

ju<)  •'<  iciii',    :)i  'til  !•<! 

Thi    Fptleral  Rtrnisler  is  [>iit)lished  in  [xi.»i      4<  11.:   vi.Ui.  he  and  as 

ar.    Mihiii'    l.it.iiias.'  ■hrmi^h  (^ff^  Aar^^    .(  >.t'.  .  r  ^  !  'r;!-  I '  S 
(;<><..T!!i!i.'i!:  l'-:n'::;k;  '  >'^.  !•     !">;.■    ■:, ,  .:i.'  ■■.;  '.^ .!;     •■  'h.-  Federal 
RtrV,\tit^T  -'ii  I  :n  '•    -\:  .  r-.s     s   .-.s^.'.l     ,:;.lr-   •!,-•  .1  .•ti..r'\     ^'ti.r 
\  {:;..aistrii;, . '•  -  .ii:;:n."i-<'    *!  ;!:'■  rrili-'H;  Kl•K,^'l•:  a--,  'In-    't!,'  lal 
.rH.i;  ••■-;,'.  lii-:;'    ':  'Ui:  jjdpt^r  auU  ;iiiUti!i'  ;i'*  •■(!;':■  i.-<     s  '■•■    inline 
d.i'  ir.i^.  :i.l,i' -l  t)y  6  a.m.  oach  day    ''■  federal  Kei(islpr  IS 

oii!insh<'a.   Ihf  -.latabase  includes  both  !i-\'  tiii!  ,ir,iphus  fn.in 
\..;i,me  59,  Number  1  (Jai!;i,iiv  J    i '^*4  i  tur».'ir!!    fr.-.-  ;".:i>;.. 
■n.cfss  is  availahlf  on  a  VViiif  \!tM  iiitontMTiuii  st-r^.T    \v  -V's. 
through  the  Inter ;.i-'    i;..l   ,  M  4S'>  :ii  hrniiiiiis  .!i<i,   ii.    inlrrnc!    .seTS 

can  acceaa  the  ilcitd[i.j-.f  'iv  ;^,:;K  -i-'  w  ir;.!  Ws.ic  \v.>ti  •.'it- 
Superintendent  of  Docuinfnt^  ,'i  iiiif  i><iK'-  )  :ii:»'-.'<  ^  http;// 
www.  access  ({pofiov/su      ixs     'iv    .-.i;;.;  ,«,!    Vs\iS  client 

.Siif'w  i:.-       :   •■'.    '.■';,■■■;    .v\.i..,    11  I  r^>  ^j>.  ,<.  :v     •tlfi;     i)«!:i  as  guest, 
(n>'   .i,i-.sv,  ■•.;■:   :>■,,.;;.■,!      il;,ii   1!;    .is.Ms  stiiiuii!  i:s»>  ^  i  ii:;!! ;  li  nicatiOHS 

s<i"'.v  ti.'  .i;;>t    ',. ..!.■!!.  '.      ,1  .    .;n,.':  512-1661,  tyi"-  -.^.t.^    ''i-ti  login 
as  ;i!"i-s'  ,::-    .vcsw  iiii  !•■.!,. ir".i     F(ir  K«neral  infcfi.risiuii  about 
GK)  Access  '.  onMi  l  the  (.Pi  '  ■\>  .  '-s^  ''i  -.."  S  ijip.  f   Team  by 


sending  Intt-rsn't  ••  mail  to  gi><>ai  i  I's'itrttjH   <i.i    :h  t.txing  to  (202) 
512-1262;  or  by  calling(2'      '  '  j--- 

r-Fri 


toglHMiii's'itWKJH    <i,i     :h    I.txing  to  ti!U^) 

^{202)512    1  .  to    -'tween  7  a.m.  and  5  p.m. 
Eastern  time,  Monday-Friday,  ext  t  pi  :.  i  !  fderal  holidays 


.'itjrtf." 


The  annual  subscription  orice  for  the  Federal  Retuiter  pitiH  r 
edition  is  $494,  or  $544  for  a  combined  Federal  Re«isfer,  Federal 
Rflpister  Index  and  List  of  CFR  Sections  A,ff,.,  .,.,<    iS.\ 
suMcription;  the  microfiche  edition  ol    Mi   Federal  Re^wter 
including  the  Federal  Register  Index  an  ;  .  s  S    s  S4  <  i    S  n  month 
subscriptions  are  available  for  ona-balt  ■'•)■■  <:.::ud   :  <'> 
for  individual  copies  in  |}aper  form  Is  $••<  h)  u-.:   -.i.  ,■    ss 
for  each  group  of  pages  as  actually  bound,  ur  S'l   n,  •■;,■,■,.  •.    ^^  .. 
in  microfiche  form.  All  prices  include  regular  d  jii  i  ^i      p>  st.ixt 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasteiCard.  Mail  to:  New  Orders, 
Superintendent  of  DocumenU,  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appeannn 
in  thp  Federal  Resist"" 

How  lo  uta  llua  PubUcation:  Use  the  volume  number  and  the 
page  number.  Example:  61  PR  12345. 


© 


Sl^BSCRIPTIONS  AND  CX)P1ES 


PI 'B  Lie 

Substxiptions: 

PH|)»'r  or  fi(  hi' 
\\s:stdni  ('  with  putiiii    siitisi.riptiuns 

(leneral  online  information 
Sin;i(le  copiesA>ack  copies: 

i'apit'r  or  fiche 

^•isistrtiii  I'  with  public  single  copies 

fh)f:ral  agenoes 

Subscriptions: 

i'a'ppr  or  fu  he 

.■Assistance  with  Federal  agonrv  subs<  nptinns 

FiM-  other  lelephone  numben,  see  the  Reader  Aids  sMlion 

dt  the  imd  of  Ihia  iaaur 


202-512-1800 
512-1806 

202-512-1530 


512-1800 
512-1803 


523-5243 
523-5243 


FEDERAL    REt.lSTER   W()Rk.SH()P 
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HOW  TO  USE  IT 

FOR  ».:n  ixTsor.  *rii;    ,.««»  ttio  hwlera,  Ki^.strr  drid  Code  of  Federn 

KtiUiiia^iir.s 
WHO  ~;kk.mj.'^i'<;  '•%   'T'     I"    ■      •  'tip  Federal  Register 

WHAT;      Krw  ;..ujr),i(    'iri'M^s    d,i;.'ximately  3  hours)  to  present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  R(»k,mhi 

system  and  the  publics  role  in  the  development  of 
regulations 

2.  The  ralationship  betwpen  th>'  !-»dpra!  Kih^isiiT  and  Code  ol 

Federal  Regulations. 

3.  The  important  elements  of  typica    ffxlerai  Kpvistpr 

documents. 
4    All  intriHjuction  to  the  finding  aid*  of  the  FK  i,FK  ■ii,>,i.'n. 

WM>  :      jin. vide  the  puWiC  with  access  In  infi.ririd'.n:.  '>M  I'ssdr ,   ■ 

:t!s«iut.h  Federal  agency  regulations  which  d;ri«  t:\  ,,'ii-(  •    n."! 
There  will  be  no  discuuion  of  specific  agency  regulations. 
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wnHFllE 


WASHIN(iTON,  IX: 
October  22,  1996  at  9:0()  am 
Office  of  the  Fec^erHl  Rf^iistiT 
Qjnference  Room 
800  North  Capitol  Street,  NW. 
Washiiigton,  DC 

(3  blocks  north  of  Union  Station  Metro) 
RF:s™vaT10NS:    202-523-4538 
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Agency  for  international  Development 

RULES 

.Acquisition  i^ulation.s; 
Mist.ellaneous  amendments 
Correction,  52497 

Agriculture  Department 

St'P  .Animal  and  Plant  Health  Inspection  Service 
Sec  Farm  Ser\'icfe  Agency- 
See  Forest  Service 
.See  Natural  Resources  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

hxpdnalion  and  iriiporiation  of  animals  and  annr.gl 
prodvit:ts 
Horses  from  contagious  equine  metntis-atfected  countries 
Mares  and  stallions,  etc.;  new  testing  and  treatment 
protCK:ols    5223fV-5224B 
PROPOSED  RULES 

Kxportation  and  miportation  of  animals  and  animal 

{)rodiii:ts 
Foils  desi>inatiO!i  — 

.■Mlanfa   G.\.  ,S2:-l8---.2:^88 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Ixtlera  de  Santa  Catanna,  S,A,  de  C.V.,  et  al.,  52459- 

.^246=^1 

Coast  Guard 

RULES 

rectini(,al  amendments 

Correction    S2497 
NOTICES 
Meetings: 

International,  private-sector  tug  of  opportunity  svstem; 
documentation  and  marine  safety  criteria,  52488- 
52490 

Commerce  Department 

See  International  Trade  Administration 

See  National  Ckeanic  and  .Atmospheric  -Administration 

Copyright  Office,  Library  of  Congress 

NOTICES 

Cijtalog  of  Copyright  Entries,  microfiche  copies  publication 

discontinueti,  ,'i24fi5-,=i2467 

Drug  Enforcement  Administration 

RULES  * 

Federal  Pood,  Drug,  and  Cosmetic  Act: 
Pseudoephednne  products:  exemption  removed 
Withdrawn,  52287 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education: 
Impact  aid  program,  525f>4-52580 


Postsecondary  education: 

Strengthening  institutions  program   strengthening 

histoncally  blacic  colleges  anc  ,.i-.!\ersities  program, 
etc.:  Federal  regulatory  review,  5Z399-524O0 
NOTICES 

.Agenc\  information  collection  activities: 
Proposed  collection,  comment  request.  52440-52441 
Submission  for  0MB  review:  cummer*  request.  52440- 
52441 
Meetings: 

Federal  Interagency  Coordinating  Coimcil,  52441-52442 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Western  Area  Power  Administration 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California,  52297-52299 
Toxic  substances: 
Significant  new  uses — 

Btnzidine-based  chemical  substances,  52287-52297 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
California.  52401 

NOTICES 

Agency  intormation  collection  activities: 
Proposed  collection;  comment  request,  52449 
Submission  for  OMB  review;  comment  request,  52449- 
52450 
Clean  Water  Act: 

Effluent  guidelines  plan,  52582-52585 
Environmental  data  collection  and  maintenance:  facility 
identification  initiative;  comment  request;  Federal 
regulatory  review.  52588-52600 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
Abbott  Laboratories,  52450 
Reporting  and  recordkeeping  requirements,  52450-52451 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Prestolite  Battery  Site,  IN,  52451-52452 
Water  pollution  control: 
Clean  Water  .Art- 
Class  II  administrative  penalty  assessments,  52452 

Executive  Office  of  the  President 

See  Presidei:t;a:  n<x:umenls 

Farm  Service  Agency 

RULES 

Federal  Agriculture  Improvement  and  Reform  Act  of  1996: 
Conservation  provisions;  implementation;  public  forums, 

526:-l 
PROPOSED  RULES 

Federal  Agriculture  Improvement  anc  Reiomi  Act  of  1996: 
Conservation  provisions   inipiementation;  public  forums, 

52664-S2B-0 
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Federal  Aviation  Administration 

RULES 

Class  D  airspace.  52281-52282  ^ 

Cl.i.  i  irsi.ice.  52282-52283 

PROPOSED  nULES 

\i;-\\^ii-''.:;i>"v,    ;,'^'K:tives: 

1)..^  Ka\  i'nKlucts.  Inc..  52394-52397 
n.iss  i    urspace.  52397-52399 

NOTICES 

\irpon  iidi";*^  rnmpatibility  program: 
Kahului  \ ;-;.  n  ill.  52490-52492 
Springfu     I  H.    klev  Municipal  Airport.  OH.  52492 

Federal  CommunJcations  Commission 

ommon  carrier  services: 
Satellite  communications — 
Earth-to-space  ("uplink")  transmissions;  fixed-satellite 
service  13.75-14.0  GHz  band  allocation,  52301- 
52307 
Telecommunications  Act  of  1996;  implementation — 
Pay  telephone  reclassification  and  compensation 
provisions,  52307-52325 

"id  ICES 

v\    k!  kjdiocommunication  Conference  (1997);  preliminary 

,.(-.  iHKal';.  ?;24S2-S2453 

Federal  Energy  Regulatory  Commission 

NOTICES 

Envirui  i   .    '  1     .'  itenient.s.  availability,  etc 
Coni>oinJatt.d  Hydro  Maine.  Inc.,  52443-5^444 
Minnesota  Power  &  Light  Co.;  correction,  52497 
Natural  Gas  Pipeline  Co.  of  America.  52444-52445 
Southern  Natural  Gas  Co.;  correction.  52497 
\pplications,  hearing,  determinations,  etc.: 
Dakota  Gasification  Co.  et  al.;  correction,  52497 
Northern  Natural  Gas  Co..  52442-52443 
Texas  Gas  Transmission  Corp.,  52443 

Federal  Highway  Administration 

^«OPOSt;D  RULES 

\!   '         irrier  safety  standards: 
ConunonJal  Driver's  License  and  Driver  Physical 

Qualification  Requirements  Negotiated  Rulemaking 
Advisory  Committee- 
Meetings,  52401-52402 

Federal  Mantime  Commission 

NOTICES 

Agreements  filed,  etc.;  correction,  52497 

ICC  Termination  Act  of  1995;  implementation: 

Noncontiguous  domestic  trade  tariffs,  52494-52495 

FtxJeral  Railro.Kl  Administr,it!on 

NOTICES 

Iraltu.  i;ontrui  systein.s.  aiscontinuance  and  removal: 
Southern  Parifir  Lines  ot  al.,  52492-52493 

'^fKlerai  Reserve  System 

Consumer  teasuig  (Regulation  M): 
Disu  Insures;  motor  vehicle  leasing,  etc.,  52246-52281 

NOTICES 

UK      .h1  bank  holding  companies: 
;   i:  >'•  in  bank  control.  52453 

Formations,  acquisitions,  and  mergers.  52453 
Federal  Open  Market  Committee: 

Domastic  policy  directives.  52453-52454 


Federal  Transit  Administration 

NOTICES 

i, rants  .uiii  (ooperative  dgn't'incnts    avaiiahiiitv.  eti   : 
I  raiisit  a.ssistam.f  programs,  apportuiniiutnts  aiui 
aihwations,  S^SOO-S^S.^H 
(.raiiis  iind  i  ooperative  agreements,  i  ertifii.ations  ami 
assuraiues:  annual  list,  "i2S4I)-t2')62 

Fish  and  Wildlife  Service 

RULES 

[.ii(lanv;>'nr*<i  and  Ihrt^ati^nt-ci  spt'cies: 

SdiithtTii  inantinu'  (iiaparral  plant  taxa  from  ronstal 
Sniitheni  (..iiiforn.a  et  al.,  52370-52384 
PROPOSED  RULES 

h  iuian>!»'r»'d  and  thrt'att'nfd  spefins 

Shnrlh'avHd  liudUna    eti      vvithdrawi-i    ')24(iJ-"i  J4()  * 
F  !i(i,in^;t'n'(i  .Spt'<  !>*s  (Convention 

Kivcr  litters  taki-n  in  Missouri    ''xport    ')J4(l-i  -'i24()4 

Food  and  Drug  Administration 

RULES 

Human  a  rugs: 

.Ar-.tK  aries  products  (DTri    fina!  niono>jraph,  "22R5- 

Mt'iiii  a!   ■■!»">  II  cs 

lairrtMit  yjood  Rianuf.ai  turin^  prai  tii  e  n-mdations. 

; 111  orporation  into  qualits  s\stt>r!:  revjulation,  52602— 

52662 
NOTICES 

food  additive  petitions; 

M  »(  Mi  Han  Rlo-del.  Ltd..  52454 

Center  for  Biologi-  s  V.\  T  i.ition   i;i(i  Res. 'an  h   refusal  to 
file  practices  use.  stamnok;  oM-rsigist  i  ommittee 
review,  52454-52455 

Forest  Service 

NOTICES 
Mtnitwigs. 

Water  Rights  Task  Force,  52405 

Wiliani'-fe  Provincial  Interagency  Executive  Committee 

.-\i!v  sor\  Committee.  52405 

General  Services  Administration 

RULES 

Acquisition  regulations: 

Board  of  Contract  Appeals;  procedure  rules — 
Standard  and  exif*!  •>  d  proceedings,  52347-52370 

Health  and  Human  Services  Department 

See  Foo  i  msi  Dr  i^:  \  iniinistration 

See  Insp..,  ti  r  i  .vntra    Office   Health  and  Human  Services 

l.H'juinir.'Mit 
See  Suiisi.in.  >■  .-Xbuse  and  Mt':!!.i:  Health  Services 

Adinnustration 

Health  Care  Financing  Administration 

sf-  i::sp>'(  tnr  (  rf'nerai  Otfu.e    Heaitii  and  lUiUian  Services 

i  H'M.ir'nient 

Immigration  and  Naturalization  Service 

RULES 

liuiiugration: 
Aliens — 

Fn;p'o\(T  s,inotiiins    warniuk;  notiies    !hank 

enipiovnient  eii^it'i  :!'•>  '.  f-rifit dtion  lunns  (Forms  I- 
9).  t'le<  troiiii    t;eneratio!i    "i22LS-S2236 
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Inspector  General  Office,  Health  and  Human  Services 
Department 

RULES 

Medicare  programs- 
Fraud  and  abuse— 
CivU  money  penalties  inflation  adjustments.  52299- 
52301  ' 

Interior  Department 

Sef  Fish  and  Wildlife  Service 
See  L^and  Management  Bureau 
See  National  Park  Ser\'ic:e 

International  Development  Cooperation  Agency 

See  .Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
Uranium  from— 

Kazakstan  et  al..  52407-52408 
Countervailing  duties: 
Live  swine  from — 

Canada.  52408-52435 
Magnesium,  pure  and  alloy,  from— 

Canada.  5243,5-5243" 
Ro.ses.  miniature  carnations,  and  other  fresh  cut  fiowers 
from — 
Colombia,  52437 

Justice  Department 

See  .Antitrust  Di\ision 

See  Drug  Enforcement  .Administration 

See  Immigration  and  Naturalization  .Service 

Land  Management  Bureau 

NOTICES 

(dosure  of  puhlu.  lands. 

Idaho.  52457-52458 
Meetings: 

Resource  advisory  councils — 
New  Mexico,  52458 
Realty  actions:  sales,  leases,  etc: 

Arizona.  52458 

Library  of  Congress 

See  (Copyright  Office.  Library-  of  Congress 

Merit  Systems  Protection  Board 

NOTICES 

MtJetings;  Sunshine  Act.  52467 

National  Aeronautics  and  Space  Administration 

RULES 

.^(.quisition  regulations: 

P'.AR  supplement  rewnte.  52325-52347 
NOTICES 
Environmental  statements:  avaiiabilitv,  et(  : 

.X-3  3  vehicle  design  and  flight  demonstration  program, 
52467-52469 
.Meetings 

.Advisor\  Council,  52469 

National  Archives  and  Records  Administration 

NOTICES 

.Agenrv  ret;ords  schedules:  avaiiabilitv.  52469-52470 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards 
Nonconforming  vehicles- 
Importation  eligibilitv,  detenmnations   ,S^493- 


.494 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 
Alaska:  fisheries  of  Exclusive  Economii   Z.ont 

Yellow-fin  sole.  52385-52386 
Reporting  and  recordkeeping  requirements — 

Alaska:  fisheries  of  Exclusive  Economic  Zone,  52385 
Summer  flounder,  52384-52385 
PROPOSED  RULES 
Marine  mammals: 
Endangered  fish  or  wildlife — 
North  Atlantic  right  whale  protection,  52404 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  52437- 

52439 
Pacific  Fisher\  .Management  Council.  52439-52440 

National  Park  Service 

NOTICES 

Environmental  statements:  availability, dc^ 

Cape  Cod  National  Seashore,  MA,  S2458-52459 

National  Science  Foundation 

NOTICES 

Meetings: 

Cell  Biologv  .■\d\isor\  F'anel.  52470 

Natural  Resources  Conservation  Service 

RULES 

Federal  Agriculture  l.Tiprovement  and  Reform  Act  of  1996: 

Consery-ation  Drc\  isions   implementation;  public  forums, 
52fi71 
PROPOSED  RULES 
'federal  .Agnculture  ImproNement  and  Reform  Act  of  1996: 

Conservation  pro\is!ons,  implementation;  public  forums, 
52664-52670 
NOTICES 
Environmental  statements:  availability,  etc.: 

Potomac  Headwaters  Watershed,  WV,  52405-52406 
Meetings 

Agricultural  Air  Quality  Task  Force.  52406-52407 

Neighborhood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  .^ct.  52470 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radiation  protection  standaras. 
Corrections,  clarifications,  and  policy  change^52388- 
52394 
NOTICES 

Agency  information  collection  activities: 

Proposed  t  ollection:  comment  request,  52470-52471 
Meetings 

Strategic  assessment  and  rebaselining  stakeholders, 
52475-52476 
Meetings;  Sunshine  .^ct,  524  76 
Applications,  hearings,  determinations,  etc.: 

Georgia  Power  Co  et  al..  52471-52472 

Wisconsin  Pubiir  Sen  ice  Corp.  et  al.,  52472-52475 
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Personnel  Management  Office 

RULES 

i'f'v    iiii(!f>r  i,»'!nT.:i;   ~-.»  htKhiif 

:  .x.an'v   f><iNf<!  I  (i!ii  jiar'ltii  ii!\    p.)  v 'Jit'iiK 

nrrtt  tiii'i    ';  J-l'i  ' 

Presidential  Documents 

PROCLAMATIONS 

Hiirina.  suspfusiini  ^ir  <':]';'\   .is  ,iiii!iit;r,i!!'s  ,i!id 

noiniini!  ik;r  i:;!s  -it  iktsiui-.  \sh.    tnrni.,  iiite  'ir  inipicincn! 
piiiii  it's  thrll   'irv   ,ii;  pfiii  lu;  'hf  !r  insifiun   'o  iifllKX  rru  s 
or  v\!in  ;)t!iieIU  irum  bUtJi  poiiLiHs  i.FrtH_    *imJSj,  S^i.t  * 
')  J  t  1 4 
S' ,')*•.  .'r;;  .  l^sf•n■|.^'I|■."^ 

iinMs!  i^uiitT   '\wjr>M-'-,-.  Mi.i;'f:    \i':'  :ial    Pmi     t^'li6), 

I  Jh  '  1    ■1..:!)  '►) 
1  loiiifsiu,  ViuitJiu.i!  AvN.irfiifss  Miictl;    Nitiuudi  ii'ruc. 
»<I27).  52677-5-'     •> 

Public  Health  Service 

Sff  hi<><!  -nut  !)ruk;  A>;;:;i:i  st'.i'i-!: 
i-it'f  SiihsTaiu  f    \t)',isf  a!;i!  M.-nta:  .Mfaitl;  iserNlLes 
AdMiitustra*!.  II 

Securities  and  Exchange  Commission 

RULES 

t.iti  trorsn   [)<ild  uatlieruij^.  A;iai)iis.  Jiid  Kajlnt'vai  ^)stt'!!j 
.HIX,AK), 

Fil.M-  Vlasiaal- 

rp.iatt'  aiiij   ii:>  .11  ,>M!a:,  'w  !■>    r.",.rf;;.  »■,  ,,_JH.i    a.:_H:i 
MOTICES 
A>:;f!ii  V   iiiturnuih  .)U  ._.uliL'(_'uu!i  j^J.vi'a-s 

{'•-(ijxiscd  i  oii-H  tion;  comment  request,  52476-52477 
\U-*-[u\^s    Siii!-,lii;i»'  Alt.  '•J4''<>   a248n 
■>»■;!  r<'v;ulat(ir\   oi-ya-i  i/a!iri[;s,   ;>,i  .jm  i-,c(l  rule  cha:;»:»'N 

\,'n»TH,ai!  M(k  »,   t'.\i  han»>,>'    ;;  •        i.'4M(>    'iJlKi 

MBS  CUiarin^:  (  .t;        .-;4aj 

ft.  :fi,    SKk  k  Kx.  ha:ik;f.  Inc..  52483-52485 
/\j!;>i/(  ;if;i >ris    ')fii.'",';.,,.;>.     '.'■ttT'.iiinations,  etc.: 

Paiiu.VV-hfwr  An..-:  .  a  h.,i,.!  ."  al..  52477-52479 

Small  Business  Administration 

NOTICES 

Ilhnias     ■.:4H  . 

Mar\ia:ai     ^>:4f<  . 

I'"!!!:  ^\  i  k  aMa.  J J4H5 

P   rnsvis  aiiia  9t  al..  52485-52486 

r-.T'o  Kii  ..    '?AHf\ 


State  Department 

MOTICES 

slnpiii'u:  '  i-iordinatin^  (  .>!:.;:," 


'JAHh    '>.,4'i7 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

r  .■(ItT  I.    it!.i-;u:y  urine  drug  'f'st;iii<.  .  t-r'itaM!  .at>urat..ries 
III"*'':;..;  minimum  star.  :iri:s    ;,s'    ":J4V>   'i.:457 

Surface  Transportation  Board 

NOTICES 

■  i  !     !  .'rn I  illation  Act  of  1995.  .ir.paMii.-hMtion: 
Noncontiguous  domestic  trade  ! ar  ff«>    ,414-52495 


Railroad  of>eration.  acquisition,  (.oiistruction.  ntc: 
fox  ValU'v  S  Western  Ltd  .  S244.T 
KaiiFt'K.  ln(    ,  (om^Htion.  ')24yS 
VVis<  onsiii  (^'Htrai  Ltd  ,  ')24M') 

Transportation  Department 

Sft'  Coast  (.uarri 

>f'f'  FfHlera!  .-Xviatuin  Adniinistrn'iDi. 

St't'  Federal  Highwas  .'\dminisIratioii 

Sff  Federal  Railroad  Adnunistratioti 

Stf  Federal  Traiisi!  .administration 

,Sff  National  Hi^^hwav  Traffu,  Safetv  .-Xdniinistratmn 

,Sef  Surfac  e  Transportation  Board 

NOTICES 

Ai^eni  \   information  v Dlleduin  activities 

.Submissu)!:  lor  O.MH  reN'^ew,  laimment  rwjues!.  ■..;4h7— 
5J4HH 

Treasury  Department 

RULES 

(  ,(!'.  ernmen!  ,S»t  unties  \ii  u!  iMHh,  iarv;t'  position  reporting 

,)nd  n»<  oriikeepint;  refjuirements 
I  .orrection    S24'*H 
NOTICES 
!  aiverninent  information  lo<  ator  ser\  ice  ICIL.Sl; 

estatilishment    'i244"i  ~S24m) 

Western  Area  Povifer  Administration 

NOTICES 

F  ri\  ironnientai  statements    av  ai  iafiiiitv .  et(    , 
\ava|o  Iransmission  FVoiect,  ')J44S-  -'i2448 

F'ovver  r<ite  adjiistments 

(  ,'iuraiiii  River  Storage  Brouit,  '> J44H--S244M 


Separate  Parts  In  This  Issue 

Part  II 

i  K';)art!rieiit  of  Transportation    F'edera!  Trans:' 
All  in  I  lustration    'i  J-'jOU  -5^538 

Part  III 

LH'parlmeii'  nt   Fransportation    Federal    Fransi' 
,\i!;!;inistration    S-:'^4(>- -> J'-tu. 

Part  IV 

;  )<'pannien!  iif  luliK  ation    "i  JSf>4  ■o2'>8n 

Part  V 

f.n\!ronmenta:  Protec-tion   Awjenr  V    S2SH2    Sl^SHS 

Part  VI 

F  :c.  imnira'nta!  Protection  .A^enc  \     S2SRR-S2fiOO 

Part  VII 

1  H' part  men  t  (if  Health  and  Human  S<-'rvi(es.  Food  and  nrut; 
\dministration.  .5 2 602 -.S 2 66 2 

Part  VIII 

Department  of  :\^nt  ulture    Farm  Servu  e  Ageru  v  am! 

Natural  Resoun  es  C  .onseri  atu^n  .Servne,  S26t)4- Sift'' t 

Part  IX 

Vh>-  President    SL'R-S    SZe^H 


Federal  Register  /  Vol    61.  No    195  /  Mondav.  October  7    1996      Contents 


\1I 


Reader  Aids 

.Additional  infonnafinn,  ini.!udin><  a  list  of  public  laws 
telephone  numbers,  reminders,  and  findintj  aids,  appears  m 
the  Reader  .-Aids  section  at  the  end  of  this  issue 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  l^w 
numf)ers.  Federal  Register  findinK  aids   and  a  list  of 
documents  on  publu    inspection  is  available  on  2f)2-2"''-' 
1^..5H  or  2~S-~(I920. 


\'!l 


Federal  Register      Vol    HI    No    lOS   '  Monday.  October  7.  1996  '   Contents 


52233 


CFR  PARTS   AFFECTED  IN  THIS   ISSUE 


A  „unHjUt!vt«  lis!    if  Tvt*  parts  ,]f1e<,:te<!  !^i^  -inxitr     ar  tr>e  fourxl  <f  ttie 
r-t«,«1*"    *»'.'.  •,»'("tK)r-  a!  ffi»»  w'Xl  Ol  this  iSSi* 


Proclamations 


^^i."  Is 

52?^'> 

r,y2b                     ..— . 

.82675 

6925 

.52677 

5  CFR 

, 5^M9/ 

7  CFR 

Ct\.   VI _....„ 

Ch.  VH.„ _.. 

Proposed  Rukts: 

52671 

.62671 

^, 

|^^'•>■il-,4 

■-    .11.... 

8  CFR 
?:4    

~ 

..5223e 

9  CFR 

..5223^ 

Proposed 

Rut««: 

..5/3«/ 

UJ  CFH 
Proposed 

^uiM: 

.  b.'sm 

32 „ 

36 _. 

..5238^ 
..5238^ 

36 

39        .   . 



..523M 

..S22{M* 

12  CFB 

..:>J24ti 

14  CFR 

/I    (J  :)<>(  liCrieiltS' 

Proposed  Rules. 
71  (2    li-  ur>.«r'ts: 

17  CFR 

420 

21  CFB 

i'xS  

808 

812 

820 

1309 

1310 

1313..„... 


....  :-u',i^«-i 
5239- 
52398 

S.n^B-' 


.52285 
..52602 
.52602 


34CFR 

l>ropo«ed  Rules: 


2.K'                    

n.">t>4 

60  f 

.52399 

606 

.52399 

609 

628 

636. _ 

.52399 
.52399 
.52399 

837 

645 -.. 

647 

649 

660     

.52399 
.52399 
.52399 

Vi99 

ffiff         ... 

MO    '             

Iv?.}^ 

661  „„ 

.  52399 

B6<1           „ 

.52399 

♦0 

9... 

52 


:fr 


Proposed  Rul**: 
52 


.52287 
.52401 


42  CFR 

■  OO.i 

46  CFR 

....„ 5??9<^ 

_„..5229S 

46  CFR 

>52497 

•9<,        

_..» .52497 

47  CFR 
2 

„ .52497 

.52301 

25 

S4 „ _. 

52301 

52307 

68 

6?307 

90 

,6M01 

48  CFR 

.., 52497 

6101. 
6102 


..52325 
..52325 
,..523i'5 
..5234  7 
..52347 


49  CFR 
Prtaposed 

Rules 

....iS2401 

\'-i 

52401 

50  CFR 

_...___«._.._ 

.„„52370 
52384 

PropowM  Rules 

17        

5236'- 

23 

■         ■ .. 

5240.'. 

217... 
222 


,...52404 
,...b24(>4 


Federal  Renter 

Vol    81     \(j    iqs 

Moruia\.  (k  tot.i*T   "     1996 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  6925  of  October  3,  1996 

Suspension  of  Entry  as  Immigrants  and  Nonimmigrants 
of  Persons  Who  Formulate  or  Implement  Policies  That  Are 
Impeding  the  Transition  to  Democracy  in  Burma  or  Who 
Benefit  From  Such  Policies 


By  the  President  of  the  I  nited  States  of  America 

A  Proclamation 

The  current  regime  m  Parma  icntinues  to  detain  sigi,.f;La-nt  numbers  of 
dui\  elected  members  of  parnampn:  Saiiom,  !  eague  for  Democracy  activists, 
and  other  persons  attempting  to  promote  Gernii.  ,-«•;:  fhange  in  Burma.  The 
regime  has  failed  to  enter  into  serious  dialog. .e  wi'.r.  me  democratic  opposi- 
tion and  representatives  of  the  i  ountrv  s  etnnic  minorities,  has  failed  to 
move  toward  achieving  nationa:  :*>(  tmt  \'.\a\u:.:\  ,i::d  has  failed  to  meet  inter- 
nationalh  recognized  standards  of  ttuman  .^igntb. 

In  light  of  this  continuing  poiitu.a.  repression,  I  have  determined  that  it 
is  in  the  interests  of  ine  Initeo  States  to  restrict  the  entrance  into  the 
I'nited  States  as  im.migrants  and  nonimmigrants  of  certain  Burmese  nationals 
who  formulate  or  implement  policies  that  impede  Burma's  transition  to 
demoorarv  or  wno  benefit  from  such  policies,  and  the  immediate  families 
otsuch  persons. 

NOW    THEREFORE    I    WILLIAM  J.  CLINTON,  by  the  power  vested  in  me 

asPresident  bv  the  Constitution  and  the  laws  of  the  United  States  of  America, 
including  sections  212(0  and  215  of  the  Immigration  and  Nationality  Act 
of  1952,  as  amended  (8  '  .s  C  1182{f],  1185),  and  section  301  of  title  3, 
United  States  Code.  hereb\  fine  that  the  unrestricted  immigrant  and  non- 
immigrant entr\  into  the  Initeo  States  of  persons  described  in  section 
1  of  this  proclamation  would,  except  as  provided  for  in  section  2  or  3 
of  this  proclamation,  be  tietrimental  to  the  interests  of  the  United  States. 
I  therefore,  do  proclaim  tnat 

Section  1.  The  entry  into  the  United  States  as  immigrants  and  nonimmigrants 
ot  persons  who  formu.ate,  unplement,  or  benefit  from  policies  that  impede 
Burma  s  transition  to  neraocracv  and  the  immediate  family  members  of 
such  persons,  is  neret3\  suspended 

Sec.  2.  Section  1  siiall  not  apph  \\::h  r'^spect  to  any  person  otherwise 
covered  by  section  1  where  the  Sec-eir.rN  of  State  determines  that  the  entry 
of  such  person  would  not  be  contrar\  to  the  interests  of  the  United  States. 
Section  1  shall  not  apph'  to  officials  assigned  to  Burmese  missions  in  the 
United  States  or  working-level  support  '-taff  dnd  visitors  who  support  the 
work  of  Burmese  mission'?  m  the  Cnitec  S?a'es. 


Sec.  3.  Persons  covered  b\    section^    ;    ana  2  shall  be  identified  pursuant 
to  procedures  established  by  the  Secretary  of  State,  as  authorized  in  section 

6  below. 


Sec.  4.   Nothing  in   this   proclamation  shall  be  cons;r.;e 

Inited  States  Government  obligations  under  applicaoic 
nients 

pffecti\e    .niine(i,ate,\    r.r. 


to  derogate  from 


nter 


tio 


.--1 


acrPF 


Sec.    5.    This    proclamation 

effect    until   such   time   as   the   Secretar\    o 

longer  necessary  and  shouia  be  termmateo 


Nta'p 


•^raii   remain  in 
le'-   that  it  is  no 


122J4 


I  wieral   KeKistfr 
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Sec.  6.  The  Serrftarv  of  Statf  shall  have  n-'sponsihiiitv  to  impinment  this 
p:!)( -aniatK.i,  p;;rs;ia!i:  tt!  proc  t'durcs  the  StH  retarv  ma\  establish  The  Sec- 
retary of  -State  riiav  ^nbdelegale  the  authorities  set  forth  herein  as  he  lie^'sns 
neressar\    tr,i!  appropriate  to  implement  'his  pro*  iamation 

S*'<  7  rti.N  pro(  laiiiath);;  rnav  be  repealed,  in  whole  or  in  part-  at  su(  ti 
ti.ni'  aN  'tie  ,Se<  retarv  of  Statt>  determines  that  the  [hirme.se  n^gime  has 
released  Nationa,  beagiie  tor  I)ern(xrai.\  members  i  urrentlv  f)eing  helci  for 
politii  a!  offenses  ,ir,i\  otiier  pro-demcn  rai  \  activists,  enters  into  genuine 
dialoi.'.!!-'  vvi't:  -fie  d>>nio<Tatii  ojiposition  -n  m,Aes  signififant  pirugress  to- 
w.irti  improxuig  tiie  n.imrin  ngtits  situation  \r.  tt^e  <  ountrv 

IN  \Vi;\{':SS  VVMKHKCJF-  1  na.vf  tiereunto  sei  ins  tianit  this  third  dav  of 
()!•,,(...;.  in  tlie  year  ut  out  l.on;  nineteen  hundred  ,tnd  tune's  six,  and 
ul  •!!•■  hidepondence  of  the  I  iiited  .S!<ite.s  ot  Anieru  ,i  tiie  two  iiundrtnl 
and  twenty-first. 
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This  section  ot  the  f  EDBRAl  RFGlSTfcP 
rxintains  regulatory  documents  having  geriera 
aopiicaDiiity  anc  iegai  etlect,  Tiost  ot  which 
are  keyea  to  ana  ccxlitiec!  in  the  Coae  ot 
'  eaerai  Regulations    which  is  pubiishec  uncer 
SU  'ities  pursuant  !o  44  U.S.C.  1510. 

'  t^e  (;:<xie  f)t  y  ederai  Regulations  is  sokj  by 
the  'uiperintenoent  of  Docurnents   Prices  ot 
new  books  are  listeo  m  the  first  FEDERAL 
Rt  G'Stf  R  issue  ot  each  week. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8CFR  Pan  274a 

[INS  No   1738-95) 
RIN  1115-AE21 

Employer  Sanctions  Modifications, 
Warning  Notices;  Generation  of  Blank 
Employment  Eligibility  Verification 
Forms  (Forms  1-9) 

agency:  linmigratiuii  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

romments. 

summary:  This  rule  amends  the 
Immigration  and  Naturalization  Servic-e 
(Service)  regulations  by  allowing  the 
Service  to  issue  a  Warning  Notice  to 
employers  in  those  cases  where  the 
Service  has  determined  that  a  person  or 
entity  has  violated  section  274A  of  the 
Immigration  and  Nationality  Act  (the 
Act).  The  Warning  Notice  will  be  issued 
in  those  cases  generally  characterized  by 
the  identificatrnn  of  minor  verification 
violations  and  tte  expectation  of  future 
compliance  b\  tts.  \  loiator.  This 
amendment  is  necessury  to  state 
expressly  current  Service  policy  and 
practice  regarding  the  issuance  of  a 
Warning  Notice  in  lieu  of  a  Notice  of 
Intent  to  Fine.  This  rule  \%  ill  nlso  allow 
uinployers  to  generate  humk  copies  of 
the  Employment  Llit;it)iiitv  Verification 
Form  (Form  1-9)  eU-i  trouM  <i!!v  and 
provides  for  single  sKieu  reproUiii  tun 
of  the  Form  1-9,  as  well  as  the  currently 
pprmittcd  dnuhie-sided  reproduction. 
rtus  ;s  I  ntemifi!  to  s,i\e  eiil[)l(.r\ers  the 
cos!  ii'  ;i;iri  h.isiii,;  1  unns  1—9  and  the 
burden  uI  makiuf:;  duuble-sided  copies 
of  the  form. 

DATES:  rtus  mteruu  rule  is  effective 
U(,tut)er  :,  lUMb.  Written  comments 
must  be  si.uinitted  on  or  before 
■Nrneniiier  !>    1996. 


ADDRESSES:  Please  submit  written 
i  omnieiits,  us  triplicate,  to  the  Director, 
f'l.bi  \  [Jirectives  and  Instructions 
iiraiK  h,  Immigration  and  Naturalization 
burvice,  425  I  Street.  NW..  Room  5307, 
Washington.  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
number  1738-95  on  your 
correspondence.  Comments  are 
available  for  public  inspection  at  the 
above  address  by  calling  (202)  514-3048 
to  arrange  fur  an  ajipumtmer,* 
FOR  FURTHER  INFORMATION  CONTACT: 

.\ngelo  V  Sorrento,  Senior  Special 
Agent,  Investigations  Division, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536,  telephone  (202) 
514-0747. 

SUPPLEMENTARY  INFORMATION: 

Background 

Over  the  past  year,  the  Service  has 
been  reviewing  its  employer  sanctions 
policies  and  procedures  to  facilitate 
employer  compliance  with  the  law  and 
to  improve  enforcement  efforts.  This 
rule  is  part  of  the  Service's  effort  to 
achieve  that  eoal 

Regulatory  Changes 

The  Service  s  reti.latinns  require  all 
employers  u,  i  nciiuete  Forms  1-9,  as 
evidence  ot  vtntu.ation  of  the  identify 
and  employment  eligibility  of  each 
employee  hired  after  November  6, 1986. 
Currently,  the  regulations  permit  the  use 
of  a  Form  1-9  which  has  been  printed 
by  the  Superintendent  of  Documents, 
reproduced  t)\  iiuhhc  or  private  entities, 
or  electronical i\  generated,  in 
accordance  with  ;ne  requirements  set 
forth  in  8  CFR  299.4 

This  rule  amends  8  CFR  274a. 2  by 
allowing  employers  to  electronically 
generate  blank  Forms  1-9.  provided  that 
the  resulting  form  us  legible;  there  is  no 
change  to  the  name,  content,  or 
sequence  of  the  data  elements  and 
instructions;  no  additional  data 
elements  or  language  are  inserted;  and 
the  paper  used  meets  the  standards  for 
retention  and  production  for  inspection 
specified  under  §274a.2{b).  When 
copying  or  printing  the  Form  1-9,  the 
text  of  the  two-sided  form  may  be 
reproduced  in  either  double-sided  or 
single-sided  copies 

Tne  Ser\'ice  is  also  amending  8  CFR 
274a.9  to  allow  the  Service  to  either 
issue  and  serve  a  Notice  of  Intent  to 
Fine  (N'lFl.  Form  I-"'63.  upon  nn  alleged 


violator  after  the  Service  has  determined 
that  the  person  or  entity  has  violated 
section  274A  of  the  Act,  or  issue  a 
Warning  Notice,  Form  1-646,  for  minor 
verification  violations  in  those  cases 
where  the  Service  expects  future 
compliance  by  the  violator.  A  Warning 
Notice  notifies  employers  that  they  are 
not  in  full  compliance  with  the 
immigration  laws  relating  to 
employment.  The  expectation  is  that, 
after  issuance  of  the  Warning  Notice,  the 
relatively  minor  violations  will  be 
corrected  by  the  employer  and  not 
repeated.  Employers  served  with  a 
Warning  Notice  will  benefit  by  avoiding 
fines  normally  levied  by  the  issuance  of 
a  NIF.  This  rule  will  bring  the 
regulations  into  conformance  writh 
existing  Service  policy  and  will  allow 
the  Service  to  issue  a  Warning  Notice  in 
lieu  of  a  NIF  and  the  Department  of 
Labor  to  continue  to  issue  Warning 
Notices. 

The  Sep.'ice's  implementation  of  this 
rule  as  an  interim  rule,  with  a  60-day 
provision  for  post-promulgation  public 
comments,  is  based  upon  the  "good 
cause"  exceptions  found  at  5  U.S.C.  553 
(b)(B)  and  (d)(1).  The  reasons  and  the 
necessity  are  as  follows:  this  rule 
relieves  a  restriction  and  is  beneficial  to 
both  public  and  private  entities  by 
facilitating  employer  compliance  with 
the  immigration  laws. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  the  following  reasons:  This  rule  is 
intended  to  allow  for  the  relief  of  fines 
on  small  entities  for  minor  verification 
violations  contained  in  section  2 74 A  of 
the  Act.  This  rule  also  reduces  an 
employer's  burden  of  procuring  Forms 
1-9  by  allowing  for  the  blank  electronic 
generation  of  this  form  in  single-sided 
copies. 

Exeuctive  Order  J  2866 

This  rule  is  not  considered  by  the 
Immigration  and  Naturalization  Service 
to  be  a  "significant  regulatory  action" 
under  Executive  Order  12866,  section 
3(0.  Regulatory  Planning  and  Review, 
and  the  Office  of  Management  and 
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Executive  Order  12612 

The  raf(ulatiuns  mlopitMl  fmrviii  will 
not  have  substantial  (iiffMntiil  <iff«K:ts  on 
the  StattwJ,  on  the  rHLitionship  between 
the  National  (.oveniment  and  the  Statss, 
or  on  the  distribution  of  power  und 
responsibilities  amon^  the  various 
|«veU  of  government.  Therefore,  in 
accordance  with  Kxe«.utive  Onler  12612, 
il  is  detomiined  that  this  rultjs  does  not 
have  sufTicient  federaUsm  impli<>ations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

I  if«l  or  SubiBCta  in  8  CFR  Pari  274a 

Administrative  practice  and 
procedure.  Alien  employment. 
FuuiltlM.  Reporting  and  record Icee pi nf{ 
raqutmnents. 

Accordingly,  part  274a  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Keyiilntionft  i<i  amended  as  follows: 

PART  274»     CONTROL  OF 
EMPLOYMENT  OF  ALIENS 

1.  The  authonty  citation  tor  part  274ii 
continues  to  read  as  follows: 

AollMrily:  B  DSC.  1101.  1103.  1324a:  8 
(yK  part  2. 

2   In  §  274a. 2  paragraph,  (al  is 
amended  by  revising  the  fifth  and  sixth 
sentences  to  read  as  follows: 

§  274a  2     Verification  of  employment 
•Itglbtltty. 

(a)  General.  '   *   '  Employers  may 
electronically  generate  blank  Forms  I-O, 
provided  that:  the  resulting  form  is 
legible:  there  is  no  change  to  the  name, 
content,  or  sec^uence  of  the  data 
elements  and  instructions:  no  additional 
data  elements  or  language  are  inserted; 
and  the  ()aper  used  meets  the  standards 
for  retention  and  production  for 
inspection  specified  under  §  2748.2(b). 
When  copying  or  printing  the  Form  I- 
9,  the  text  of  the  two-sido<l  form  may  be 
reproduced  by  malting  either  double- 
sided  or  single-sided  copies.   •    •    • 

•         •         •         •         • 

3.  Section  274a.9  is  amended  by: 

a.  Revising  the  third  sentence  of 
paragraph  (b): 

b.  Redesignating  paragraphs  (c).  (d), 
and  (e)  as  paragraphs  (d),  (a)  and  (f) 
respectively;  and 

c.  Adding  a  new  paragraph  (c).  to  read 
as  follows: 

§  Z74a.9     Enfofcement  procedures 

(b)  Investigation.  *   '   •  If  it  is 
determined  after  investigation  that  the 
person  or  entity  has  violated  section 
274 A  of  the  Act,  the  Service  may  issue 


and  serve  a  Notice  of  Intent  to  Fine  or 
a  Warning  Notice  upon  the  alleged 
violator.   *    "   * 

(c)  Warninji  notice  The  Service  and/ 
or  the  Department  of  l>abor  may  in  their 
disc:retion  issue  a  Warning  Notice  to  a 
person  or  entity  alleged  to  have  violated 
section  2 74 A  of  the  Art  This  Warning 
Notice  will  contain  n  statement  of  the 
basis  for  the  violations  and  the  statutory 
provisions  alleged  to  have  been 

violated. 

«         •         *         •         • 

n«tpd  August  8.  1996. 
Doris  MeiaaaM-. 

(JMnmissioner.  Immigration  and 
Naturalixation  Stavtce 
IFR  Doc.  96-256Sg  Filed  10-4-96:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

(Deckel  No  95-064-2] 

Importation  of  Horses  from  CEM 
Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTKM:  Final  rule. 


sl/mmary:  We  are  amending  the 
rt?v;ulationa  regarding  the  importation  of 
horse ,  from  countries  affet:ted  with 
contagious  equine  metritis  by 
incorporating  new  testing  and  treatment 
protocals  for  mares  and  stallions, 
providing  for  the  use  of  accreditee! 
veterinarians  to  monitor  horses 
temporarily  imported  into  the  United 
States  for  competition  purjwses, 
incorporating  a  new  testing  protot:ol  for 
thoroughbred  horses  in  training  in  their 
country  of  origin,  and  removing  the 
requirements  for  endometrial  cultures 
and  clitoral  sinuset:tomies  in  mares. 
These  changes  will  update,  clarify,  and 
streamline  the  existing  regulations  and 
will  simplify  the  requirements  for 
importing  horses  from  countries  affected 
with  contagious  equine  metritis  without 
ini:r«asing  the  risk  of  the  disease  being 
introduced  into  or  disseminated  within 
th»'  t'niiwi  Sfntns. 
EFFECTIVE  DATE:  November  fi,  1996 
FOR  FURTHER  INFORMATION  CONTACT:  i> 
Joyce  Bowling.  ;>l3ft  \  otennart.iii. 
Import/Export  Animals,  National  (Center 
for  Import  and  Export.  VS.  AFMIS.  4700 
River  Road  Unit  39.  Riverdaie.  MU 
20737-1231,  (301)  734-6479;  or  E-mail: 
jbowling^phis.usda.gov 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  the  regulations) 
prohibit  or  resfn<  t  the  importation  of 
certain  aniin  iK  uitn  th»!  United  States  to 
prevent  the  in;,-iKlii(.tion  of 
communicable  diseases  of  livestock  and 
poultry   Subpart  C— Horses.  §§92.300 
through  92. .326  of  the  regulations, 
pertains  to  the  importation  of  horses 
into  the  United  States  Sections  92.301 
and  92  304  of  the  regulations  contain 
specific  provisions  for  the  importation 
and  post-entry  handling  of  horses  from 
countries  affected  with  contagious 
equine  metritis  (CEM),  a  highly 
contagious  hfl(ierial  venereal  disease. 

( )ti  lull.   4    l')')6,  we  published  in  the 
Fi-deral  Register  (61  FR  28073-28085, 
l)o«;ket  No  95-054-1)  a  proposal  to 
imtMid  the  regulations  by 

•  K»'organizing  the  C.VM  regulations 
to  eliminate  duplu  ation  and  lo  make 
their  provisions  easier  to  find  and  use; 

•  Removing  the  requirements  for 
clitoral  sinusectomies  and  endometrial 
cultures  in  female  horses  and 
ealablishing  new  proto<:ols  for  the 
collection  of  specimens  for  (njlturing; 

•  Incorporating  new  testing  and 
treatment  protocols  for  stallions  and  test 

mares; 

•  Incorporating  a  new  testing  protocol 
for  thoroughbred  horses  in  training  in 
their  country  of  origin;  and 

•  Providing  for  the  use  of  accredited 
veterinarians  to  iimnitor  horses  from 
CEM-affected  countries  that  arti 
temporarily  in  the  United  States  for 
competition  purposes. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  August 
5.  1996.  We  received  eight  comments  by 
that  date.  They  were  from  a  horse 
transporter/customs  house  broker,  a 
State  veterinarian,  two  private  practice 
veterinarians,  two  thoroughbred 
owners/breeders  associations,  a  horse 
industry  council,  and  the  director  of  a 
CEM  quarantine  facility  All  of  the 
commenters  supporl»'(i  lh«'  proposed 
rule,  although  six  of  Iheni  offered 
suggestions  or  sought  clarification 
regarding  the  changes  proposed  in  the 
proposed  rule.  Those  comments  are 
discussed  below. 

Collection  of  Specimens 

In  the  proposed  rule,  we  proposed 
that  for  all  mares  over  731  days  of  age 
offered  for  importation  or  in  quarantine 
in  an  approved  State.  spe<:imens  would 
be  colle<;ted  from  the  mucosal  surfaces 
of  the  urethra,  clitoral  sinuses,  and 
cervix.  Six  of  the  commenters  disagreed 
with  those  proposed  collection  sites  for 
two  main  reasons:  (1)  The  commenters 
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pointed  out  that  experience  in  Europe 
and  the  United  Stntes  has  shown  the 
clitoral  fossa,  including  the  clitoral 
sinuses,  to  be  the  site  from  which  the 
CEM  organism  is  most  likelv  to  be 
located,  and  (2|  the  commenters  all 
expres.sed  reservations  about  the 
collection  of  specimens  from  the  cervix 
of  pregnant  mares,  given  the  risk  of 
iiife<;tion  or  even  ab<^rtion  that  could 
ri'sult  frnni  swabbing  that  site.  Based  on 
those  considt^rations,  the  commenters 
suggested  that  the  urethra  and  cervix  be 
eliminated  as  collection  sites  and  that 
the  clitoral  fos.sa  he  added  as  a 
collection  site.  We  agree  with  the 
H'asoiung  and  suggestions  of  the 
commenters  and  have,  therefore, 
changed  the  collwition  sites  for  samples 
from  female  horses  in  this  final  mie. 
Spe<:ifically.  we  have  changed  the 
testing  requirements  for  female 
thoroughbred  horses  in 
§92.:ini(d)(l)(iil(n),  mares  over  7:-!l 
days  of  age  in  *>  92  .l(ll(e)(l)(iii),  and  test 
mares  in  *>§92.301(e)(.'i)(i)(B), 
92.301(e)(4)lii),  and  92.301(e){5)(i)  to 
require  that  specimens  for  cultiiring  be 
collected  from  the  clitoral  fossa  and 
clitoral  sinuses. 

TreotiTwnt  in  Country  of  Origin 

We  had  proposed  to  remove  certain 
specific,  treatment  mstructions  for 
stallions  diagnosed  with  CEM  in  their 
country  of  origin  and  replace  them  with 
the  requirement  that  the  stallion  be 
treated  for  CEM  in  a  manner  approved 
by  the  national  veterinary  service  of  the 
country  of  origin.  One  commenter  was 
concerned  that  the  treatment  protocols 
used  in  a  stallion's  countr\'  of  origin 
may  not  be  as  demanding  as  those  that 
would  be  required  by  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
and  thus  may  not  eliminate  the  CEM 
organism;  rather,  the  commenter 
suggested,  the  stallions  should  be 
treated  in  a  manner  approved  in  the 
country  of  destination,  i.e..  the  United 
States. 

As  noted  in  the  proposed  rule,  the 
treatments  performed  in  the  country  of 
origin  and  the  dates  of  the  treatments 
will  have  to  be  recorded  on  the  horse's 
health  certificate,  so  APHIS  will  have 
the  opportunity  to  consider  the 
treatments  used  when  the  stallion  is 
offered  for  importation  into  the  United 
States.  Further,  we  will  continue  to 
require  that  the  stallion  be  retested  no 
less  than  21  davs  following  the 
completion  of  treatment  and  found  free 
of  CEM  before  it  will  be  eligible  to  enter 
the  United  Slates.  Because  that  retesting 
requirement  will  be  in  place,  we  believe 
that  allowing  the  national  veterinar\ 
service  of  the  country  of  origin  to  use  its 
discretion  in  deciding  the  appropriate 


treatment  for  stallions  that  have  been 
found  to  be  positive  for  CEM  will  not 
result  in  an  increa.sed  risk  of  CEM- 
infected  stallions  entering  the  United 
States  We  have  not.  therefore,  made  any 
changes  m  response  to  that  comment. 

Treatment  and  Cleaning  Protocol 

The  proposed  rule  also  included  a 
proposed  protocol  for  the  treatment  and 
cleaning  of  the  clitoral  sinuses  of  mares 
over  731  days  of  age  imported  into  an 
approved  State  The  protocol  involved 
the  flushing  of  the  clitoral  sinuses  with 
a  cerumalytii  agent,  followed  by  5  days 
of  cleaning  the  external  genitalia  and 
vaginal  vestibule,  including  the  clitoral 
fossa,  with  a  solution  of  not  less  than  2 
percent  chlorhexidine  in  a  detergent 
base  and  then  filling  the  cii'oral  fossa 
and  sinuses,  and  coating  the  external 
genitalia  and  vaginal  vestibule,  with  an 
antibiotic  ointment  effective  against  the 
CEM  organism  Three  of  the 
commenters  were  i:oncerned  that  the  5 
consecutive  days  of  cleaning  and 
coating  would  l)e  irritating  and  even 
painful  to  a  mare  and  would  likely 
result  in  the  mare  violently  resi.sting  the 
treatment,  which  would  pose  a  risk  of 
injury  to  both  the  mare  and  the  person 
doing  the  cleaning  and  possibly  result 
in  the  procedure  not  l)eing  completed 
properly  Two  commenters  suggested 
that  if  the  cleaning  procedure  were 
conducted  properly  and  thoroughly,  the 
period  of  treatment  could  be  reduced  to 
.1  or  even  2  days 

The  researchers  who  developed  the 
cleaning  and  treatment  procedure 
described  above  concluded  that  the 
c:leaning  and  flushing  of  the  clitoral 
sinuses  should  be  followed  by  5 
consecutive  days  of  washing  and 
application  of  ointment  to  ensure  that 
the  treatment  is  effective.  We  will, 
therefore,  retain  the  requirement  for  S 
days  of  post-flush  treatment  We 
acknowledge  that  a  mare  undergoing  the 
treatment  may  well  become  anxious  or 
irritated  as  a  result  of  the  repeated 
handling  of  the  genitalia  and  thus 
require  restraint  or  anesthesia;  if  that  is 
the  case,  the  quarantine  center 
personnel  would  be  able  to  note  the 
change  in  the  mare's  disposition  and 
take  whatever  precautions  they  deem 
nef:essary  to  prevent  any  harm  coming 
to  them  and  to  the  mare.  If  subsequent 
research  indicates  that  the  procedure 
should  be  modified  to  reduce  the  length 
of  treatment  or  increase  its  effectiveness, 
we  will  publish  a  new  proposed  rule  in 
the  Federal  Register  to  modify  the 
procedure.  We  have  not.  however,  made 
any  changes  to  the  procedure  in  this 
final  njle. 


Clitoral  Sinusectomy 

We  had  proposed  to  ehminalt-  the 
requirement  that  c:ertain  mares  undergo 
-  a  clitoral  sinusectomy  because  the 
availability  of  procedures  for  the 
cleaning  and  treatment  of  the  clitoral 
sinuses  to  eliminate  the  CEM  organism 
had  rendered  clitoral  sinusectomies 
unnecessary  One  commenter  did  not 
agree  and  recommended  that  the  clitoral 
sinusectomy  be  retained  for  use  on 
mares  that  had  tested  positive  for  CEM. 
rather  than  depending  on  the  cleaning 
and  treatment  procedure  to  eliminate 
the  CEM  organism.  The  cleaning  nad 
treatment  procedure,  the  commenter 
suggested,  could  be  retained  for  use  on 
mares  that  had  tested  negative  for  CEM 

We  have  full  confidence  in  the 
efficacy  of  the  procedures  described  in 
the  proposed  rule  for  fiushing  and 
cleaning  the  clitoral  sinuses,  cleaning 
and  washing  the  external  genitalia  and 
vaginal  vestibule,  and  filling  the  clitoral 
fossa  and  sinuses  and  coating  the 
external  genitalia  and  vaginal  vestibule 
with  an  antibiotic  ointment  effective 
against  the  CEM  organism.  This 
procedure  has  been  shown  to  effectively 
eliminate  debris  that  could  harbor  the 
CEM  organism,  which  we  believe 
renders  clitoral  sinusectomies  in  all 
mares,  whether  they  have  been 
diagnosed  with  CEM  or  not, 
unnecessary .  We  have,  therefore,  made 
no  changes  in  response  to  tfiat 
comment. 

High -Risk  Mares 

Two  commenters  suggested  that 
mares  that  had  been  diagnosed  with  and 
treated  for  CEM  in  their  country  of 
origin  prior  to  importation  into  the 
United  States  should  be  classified  as 
"high-risk  mares  "  The  commenters  did 
not  recommend  that  any  additional 
restrictions  be  placed  on  such  mares, 
but  only  that  APHIS  notify  the  animal 
health  authorities  in  the  approved  State 
to  which  a  high-risk  mare  has  been 
consigned  when  the  mare  is  released 
from  CEM  quarantine. 

Under  the  provisions  of  the 
regulations,  a  mare  cannot  be  imported 
into  the  United  States  from  a  CEM 
country  until  a  set  of  specimens  has 
been  collected  from  the  mare  and 
cultured  negative  for  CEM.  Once  the 
mare  has  been  imported  into  the  United 
States  and  released  from  Federal  port-of- 
entry  quarantine,  specimens  must  be 
collected  from  that  mare  three  more 
times  over  a  7-day  period  and  cultured, 
all  with  negative  results.  The  mare  must 
then  undergo  the  cleaning  and  treatment 
procedure  described  in  the  previous 
paragraphs.  Only  after  the  mare  has 
satisfied  all  those  requirements  may  it 
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be  nitiMNi  iiiin  quarantine  With  thosw 
rwiutrenionis  in  plat:H.  we  ore  rnnfident 
that  iiny  iiiarv  r«leasH<l  from  quarantine 
will  bo  free  from  CEM;  in  that  case,  one 
niarn  would  not  present  a  higher  risk 
than  another  We  do  not  beliovo, 
therefore,  that  it  is  necessary  to 
differentiate  between  mares  that  have 
not  b««n  Hinynoswl  with  CEM  and 
ni,i  .  .    •'    t   I,  '    isimI  with  and 

eJIci!...;.,  M.iiJi!  :•  I     l.M  prior  lo  their 
importation  into  the  United  States,  so 
we  have  made  no  ch«ngM  to  this  rule 
in  response  to  that  comoMml. 

Use  of  Accredited  Veterinarians 

Two  cotlUPMlM*  supported  the  idea 
of  oilowing  accredited  veterinarians  to 
condiKit  the  monitoring  required  for 
honsHS  imported  for  no  more  than  90 
days  to  compete  in  spet-ifie*!  events,  but 
the  commenters  sugjjested  that  the 
accredited  veterinarians  be  rtH|uired  to 
undergo  some  type  of  additional 
training  to  ensure  that  they  are  fully 
versed  in  the  regulations  regarding  such 
temporary  importations. 

The  monitoring  required  by 
§92.301(f)(2)(ii)  is  to  ensure  that  the 
horse  is  kept  on  a  premises  approved  by 
an  APHIS  representative;  is  kept,  except 
when  actually  competing  or  being 
exercised,  in  a  stall  that  prevents  any 
contact  with  other  horses;  and  has  no 
•exual  conia*  I  with  other  horses  and 
does  not  undergo  any  genital 
examinations.  As  noted  in  the  proposed 
rule,  an  accredil'-d  vi'lerinarian  mu.st  be 
familiar  with  Al'Ul.s   .inimal  health 
programs  and  regulations  in  order  to  l)e 
approved  by  the  Administrator  to 
perform  the  functions  associated  with 
those  programs,  and  any  act:redited 
veterinarian  monitoring  temporarily 
Imported  horses  would  be  subie<:t  to 
spot  che«:ks  by  an  APHIS  representative 
Although  we  do  not  believe  that 
accredited  veterinarians  will  need  to 
receive  any  additional  training,  as 
suggested  by  the  commenter.  we  believe 
it  would  be  useful  for  the  APHIS 
Veterinarian  in  Charge  in  the  State 
where  the  monitoring  would  take  place 
to  check  with  the  accredited 
veterinarian  to  make  sure  that  he  or  she 
is  conversant  in  the  duties  and 
responsibilities  associated  with  the 
monitoring  of  temporarily  imported 
horses.  We  have,  therefore,  modified 
§92.3U1(f)(2)(ii)  in  this  final  nile  to  state 
that  the  Veterinarian  in  Charge  will 
ensure  that  the  aixredited  veterinarian 
is  familiar  with  the  requirements  of  the 
regulations  with  regard  to  monitoring 
temporarily  imported  horses. 

Release  from  Quarantine 

(Jne  commenter  sought  clarification 
in  three  areas  regarding  the  timing  or 


sequence  of  c»tm 111  ii'stm^^  and 
treatment  re<)iiircmeiils  for  stnllions  and 
mares  in  quarantine,  hirst,  the 
commenter  nske<i  whether  the  release  of 
a  stallion  fnun  quarantine  would  be  a 
set  number  uf  days  after  it  enlere<l 
quarantine  or  if  the  relea.s«>  would  be 
contingent  upon  the  receipt  of  ttu- 
results  of  the  complement  fixation  test 
conducted  I'  ■\.i\^  nfi.T  lirtHnlmK  on  the 
two  test  iii.i^is    Ih--  'fv;,ii<itiiitis  ifT 
S92.3t)l(o)(:i)(iii)  slate  thHi   i  st.iliion 
may  be  released  fnjni  quarMutiiif  only  if 
all  cultures  and  tests  of  s[^)ei:imens  from 
the  mares  used  for  test  breeding  are 
negative  for  CKM  mid  ,ill  (  iiltiires 
performed  on  specimens  taken  from  the 
stallion  are  n»»gativf  for  CEM    He<  siist- 
the  results  of  all  tests  and  (;iilliirfs  iimst 
f>e  negative  twfort;  the  stalli    i~  '  .ni  *•♦ 
released  from  quarantine,  lii>-  rvic.isf  ut 
a  stallion  from  quarantine  would  indeed 
be  contingent  upon  the  nw  eipt  of  the 
results  of  the  (onipleinent  Tixntion  tests 

The  commenter  mIso  noted  that 
because  m<iny  imporleii  st.illions  have 
no  previous  breeding  t'<[)cn(iii  ••   it 
often  takes  several  da>s  In  irain  them  to 
safely  breed  a  mare  Under  the 
provisions  desinhed  in  the  proposed 
rule,  the  stallion  is  test  l)red  to  twii 
mares  after  it  has  b»ten  cultured  negative 
for  CEM.  whicii  the  i  oinmenter 
speculated  i  ould  \)*>  as  soon  as  the 
stallions  first  day  in  (luamntine  The 
commenter  re«  omrnended.  therefore, 
that  some  flexibility  should  Iw  built  into 
the  regulations  to  allow  the  quarantine 
facility  staff  sufficient  tune  to  train 
im{K)r1ed  stallions  to  safely  breed  the 
test  mares  Be<;ause  there  is  no  set  time 
limit  in  the  regulations  for  the 
completion  of  the  test  breeding,  the 
flexibility  sought  by  the  commenter  is, 
in  fact,  already  present  The  regulations 
in  §92.301(e)(3)(i)  require  only  that  the 
test  breeding  take  place  after  negative 
results  have  been  obtained  from  the 
stallion's  CEM  cultures,  which  is 
usually  at  least  2  or  3  days  after  the 
collection  of  specimens  If  an  imported 
stallion  requires  training  to  safely  breed 
a  mare,  there  is  nothing  in  the 
regulations  to  prevent  a  quarantine 
facility's  staff  from  taking  the  time 
ne<;es,sary  to  condud  that  training. 

Finally,  the  commenter  asked  that  we 
clarify  the  sequence  of  the  actions 
described  in  the  proposed  rule  under 
§  92.301(e)(5),  "Testing  and  treatment 
requirements  for  mares."  The 
commenter  was  uncertain  as  to  whether 
the  washing  and  packing  ot  the  mares 
external  genitalia  and  vaginal  vestibule 
was  to  be  conducted  prior  to,  or 
concurrent  with,  tlie  collection  of 
spet;imens  from  the  mare  on  days  one, 
four,  and  seven  of  quarantine.  Actually, 
the  washing  and  packing  is  to  !»  after 


the  three  .sets  of  specimens  have  been 
I  olle<  led   The  rtHjiiired  jk  tions  are 
lislfii  sequentially  in  *»')2  :)()l(e)(5): 
(  <ille<  t  three  sets  of  spe<:imens  over  7 
ilays.  ttuMi  (lean  and  Hush  the  sinuses, 
then  wash  and  pack  for  5  conse<:utive 
days.  The  conunenter's  confiision  could 
be  due  to  a  la(.k  of  i  larity  at  the  start  of 
§92.301(e)(5)(ii),  which  Ijegins 
"Following  the  collections  of  spet:imens 
*    *    •"  without  spe(;ifymK  that  all  three 
s«'ls  of  sptH  iniens  iiuist  Iw  collei  led 
before  the  cleaning  and  flushing  ol  Itie 
clitoral  sinuses  tx!gms  In  order  to 
eliminate  that  potential  soun.e  of 
confusion,  we  hnve  niodiried  the 
language  in  t^ '^2..^(n(e)(.'■))  in  this  final 
rule  tn  make  it  i.lear  that  the  collection 
of  specimens  is  to  be  completed  prior  to 
the  cleaning  ami  fiiishing 

Another  instam  e  where  a  la(  k  of 
(lanty  cijuld  lend  to  i.ontusion  is  in 
^'12  -TOlidK.))  That  f)aragraph  states 
that  thoroughbred  horses  found  free 
from  C:KM  and  im[>oned  under 
i)92  SdlidHl)  may  t>e  released  after 
conqiletm^  the  Federal  quarantine 
rtH)uired  under  f^92  3()H.  the  piiragraph 
dotfs  not.  however.  spe«:ify  the  post- 
entry  requirements  for  thoroughbred 
horses  over  731  days  of  age  that  were 
found  positive  for  C.V.M  and 
subsequently  treated  and  retested  for 
CEM  as  provided  by  «)  92.301(d)(2).  It 
was  our  intent  yvhen  drafting  the 
propostfd  rule  that  su<  h  thoroughbred 
horses,  as  is  required  for  all  other  horses 
over  731  davs  of  age  that  have  been 
found  positive  for  CEM  and 
subse(]uently  treated  and  retested  for 
CEM.  should  be  consigned  to  an 
approved  State  for  post-entry  testing 
and  treatment  We  have,  therefore, 
modified  the  language  in  t^  92.301(d)(3) 
to  make  it  clear  that  thnroughbrod 
horses  over  731  days  ot  age  that  have 
been  treated  and  retested  for  CEM  in 
accordanc-e  with  §  92.301(d)(2)  must 
undergo  post-entry  quarantme  in  an 
approved  State. 

In  addition  to  the  changes  discu.ssed 
above,  we  have  also  made  several 
nonsubstantive  editorial  changes  for  the 
sake  of  (  lantv  or  i:onsistency 

Therefore,  "based  on  the  rationale  set 
forth  in  the  propost+d  nile  and  in  this 
do<:iinienl.  we  are  adopting  the 
provisions  of  the  projinsal   i^  .i  nnal 
rule,  with  the  changes  disi  usscil  in  this 
document. 

Exwutive  Order  12866  and  Regulatory 
Flexibility  Act 

I  his  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12H66 
and.  therefore,  has  not  l>een  reviewed  by 
the  Office  of  Management  and  Budget. 
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This  rule  amends  the  regulations 
regarding  the  importation  of  horses  from 
countries  affected  with  CEM  by 
incorporating  new  testing  and  treatment 
protocols  for  mares  and  stallions, 
providing  for  the  u.se  of  accredited 
veterinarians  to  monitor  horses 
temporarily  imported  into  the  United 
Slates  for  competition  purposes, 
incorporating  a  new  testing  protocol  for 
thoroughbred  horses  in  training  in  their 
country  of  origin,  and  removing  the 
requirements  for  endometrial  cultures 
and  clitoral  sinusectomies  in  mares. 
These  changes  will  update,  clarify,  and 
streamline  the  existing  regulations  and 
simplify  the  requirements  for  importing 
horses  fr(jm  c  ountries  affe(.1ed  with 
CEM  without  increasing  the  risk  of  the 
disease  being  introduced  into  or 
dis,seminated  within  the  United  States. 
The  United  States  is  a  net  exporter  of 
horses,  exporting  approximately  two 
horses  for  every  one  imported,  and  unit 
values  for  imports  and  exports  slightly 
favored  the  United  States  during  fiscal 
year  (FY)  1994  and  FY  1995.  The  unit 
value  of  exports  was  $3,762  per  head  in 
FY  1994,  while  the  unit  import  value 
was  $3,336  per  head;  in  FY  1995,  these 
values  shifted  to  $2,742  per  head 
(export)  and  $2,674  per  head  (import). 

In  FY  1994,  U.S.  exports  of  horses 
totaled  62,064  head  valued  at  $233.4 
million;  in  FY  1995,  the  total  was 
81,487  head  valued  at  $223. 4  million. 
Most  of  those  horses  were  exported  to 
Canada.  Mexico,  and  Western  Europe 
(especially  the  United  Kingdom  and 
Ireland).  US  imports  of  horses,  on  the 
other  hand,  are  small  relative  to  total 
inventory  and  equal  about  half  of  U.S. 
horse  exports.  In  FY  1994,  U.S.  horse 
imports  totaled  17,881  head  valued  at 
$59.6  million;  m  FY  1995,  the  total  was 
43,545  head  valued  at  $116.4  million. 
Canada  and  Mexico  were  the  source  of 
over  90  percent  of  all  U.S.  horse  imports 
in  those  years.  In  each  year,  those 
imports  equaled  approximately  1 
percent  of  the  domestif:  tiorse  inventory 
(USDA,  Economic  Re.search  Service, 
"Foreign  Agricultural  Trade  of  the 
United  States."  fiscal  Year  1995 
Supplement).  Small  entities  maintain 
almost  95  percent  of  the  domestic  horse 
inventory. 

The  new  testing  and  treatment 
protot.ols  presented  in  this  document 
are  the  only  aspects  of  this  rule  that  are 
expe<;ted  to  have  an  economic  impact. 
In  ea<:fi  case,  the  changes  will  reduce 
the  time  required  to  collect  samples, 
conduct  tests,  and  administer 
treatments,  which  will  shorten  the 
period  that  an  imported  horse  will  have 
to  spend  in  (juaranttne.  Bec:au.se  the 
importer  or  owner  of  an  imported  horse 
must  bear  the  cost  of  providing  care. 


feeding,  and  handling  of  the  horse 
during  the  time  it  is  quarantined  for 
CF^M  te.sting  and  treatment  in  an 
approved  State,  a  shorter  quarantine 
period  will  clearly  reduce  an  owner's  or 
importer's  boarding  costs.  The  current 
course  of  testing  and  treatment  runs,  on 
average,  from  4  to  6  weeks;  the  testing 
and  treatment  protocols  in  this  rule  are 
expected  to  cut  that  time  frame  to  2  to 
3  weeks 

We  do  not  expect,  however,  that  these 
changes  will  result  in  an  increase  of 
horse  imports  into  the  United  States 
Those  countries  that  can  already 
profitably  ship  horses  to  the  United 
States  and  meet  the  current 
requirements  of  the  regulations  will  not 
be  significantly  affected,  and  those 
countries  that  do  not  currently  meet 
those  requirements  are  not  expected  to 
meet  the  new  requirements  either. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspet:tion  Service  )ias 
determined  that  this  action  will  not 
have  a  significant  economic  impaci  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  F^ederal  Domestic  Assistance 
under  No.  10,025  and  is  subject  to 
Executive  Order  12372,  yvhich  requires 
intergovernmental  consultation  with 
State  and  local  officials,  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule,  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Regulatory  Reform 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  unnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 


Accordingly.  9  CFR  part  92  is 
amended  as  follows: 

PART  92— 4MPORTATJON  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1    The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1622: 19  U.S.C  1306; 
21  U.S.C.  102-105,  111,  114a.  134a.  134b, 
134c,  134d,  134f,  135,  136,  and  136a;  31 
U.S.C.  9701;  7  CFR  2.22,  2.80,  and  371.2(d). 

2.  In  §  92.300,  the  definition  of 
Weanling  or  yearling  is  revised  to  read 
as  follows: 

§  92.300    Defirttttons 

***** 

Weanling  or  yearling.  Any  horse, 
weaned  from  its  dam,  that  was  foaled 
not  more  than  731  days  prior  to  its  being 
offered  for  entry  into  the  United  St,ates. 
A  horse  will  not  be  considered  to  be  a 
weanling  or  yearling  if  its  first 
permanent  incisors  have  erupted. 

§§92.303  and  92.304    [Amended] 

3.  Sections  92.303  and  92.304  are 
amended  as  follows: 

a  In  §92.304.  footnote  12  and  its 
reference  in  the  section  heading  are 
removed. 

b.  In  §  92.303(e).  footnote  11  and  its 
reference  are  redesignated  as  footnote 
12. 

4.  In  §  92.301,  paragraph  (c)  is  revised 
and  new  paragraphs  (d)  through  (i)  are 
added  to  read  as  follows: 

§  92.301     General  prohibitions:  exc«ptlons. 

(c)  Specific  prohibitions  regarding 
contagious  equine  metritis:  exceptions — 
(1)  Imporiation  prohibited.  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  notwithstanding  the  other 
provisions  of  this  part  concerning  the 
importation  of  horses  into  the  United 
States,  the  importation  of  all  horses 
from  any  of  the  following  listed 
countries  and  the  importation  of  all 
horses  that  have  been  in  any  listed 
country  within  the  12  months 
immediately  preceding  their  being 
offered  for  entry  into  the  United  States 
is  prohibited,  either  because  contagious 
equine  metritis  (CEM)  exists  in  the 
listed  country  or  because  the  listed 
country  trades  horses  freely  with  a 
countJ7  in  which  CEM  exists  without 
testing  for  CEM:  Austria,  Belgium, 
Bosnia  and  Herzegovina.  Croatia,  Czech 
Republic,  Denmark,  Finland,  France, 
Germany,  Guinea-Bissau,  Ireland,  Italy, 
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Japan,  the  Mtjiiitwi  m  ii.-.  >)t  ilie 
European  Union.  I !  -   N'i««rlands. 
Norway.  Slovakia.  Siuvt^mti.  Sweden, 
Switzerland,  The  Former  Yugoslav 
Republic  of  Macedonia,  the  llniled 
Kingdom  (England.  Northern  Ireland, 
Scotland.  Wales,  and  the  Isle  of  Man). 
andthenOMBOOgni  '  '  ivasofthe 
former  YugOtlfeVto  l\t   f  t, nejjroand 
Serbia). 

Note:  Mnntsnegro  and  .Serbia  have  anerted 
the  formation  of  a  joint  independent  Stats 
entitleil  "Tho  Federal  Kepublic  of 
Yugoslavia,"  but  this  entity  has  not  been 
fbrmally  recognized  by  the  United  .States. 

(2)  Exceptions.  The  provisions  of 
paragraph  (c)(1)  of  this  section  shall  not 
apply  to  the  following: 

(i)  Wild  (non-domesticated)  spet;ie8  of 
equidae  if  captured  in  the  wild  or 
imported  from  a  zoo  or  other  facility 
where  it  would  be  unlikely  that  the 
animal  would  come  in  conta«i  with 
domesticated  horses  used  for  breeding; 

(ii)  Geldings: 

(iii)  Weanlings  or  yearlings  whose  age 
is  certified  on  the  import  health 
certiHcate  required  under  §92.. 11 4(a); 

(iv)  Horses  imported  in  a<xordancB 
with  conditions  prescribed  by  the 
Administrator  as  provided  in 
§  92.301(a); 

(v)  Thoroughbred  horses  imported  for 
permanent  entry  from  France,  Germany, 
Ireland,  or  the  United  Kingdom  if  the 
horses  meet  the  requirements  of 
paragraph  (d)  of  this  section; 

(vtT Stallions  or  mai^s  over  731  days 
of  age  imported  for  permanent  entry  if 
the  horses  meet  the  requirements  of 
paragraph  (e)  of  this  section; 

(vii)  Horses  over  731  days  of  age 
imported  into  the  United  States  for  no 
more  than  90  days  to  compete  in 
specified  events  if  the  horses  meet  the 
requirements  of  paragraph  (f)  of  this 
section;  and 

(viii)  Horses  temporarily  exported 
from  the  United  States  or  from  another 
country  not  known  to  be  affected  with 
GEM  to  a  country  listed  in  paragraph 
(c)(1)  of  this  section  within  the  12 
months  immediately  preceding  their 
being  offered  for  entry  into  the  United 
States  if  the  horses  meet  the 
requirements  of  paragraph  (g)  of  this 
seciion. 

(d)  Thoroughbred  horses  from  France. 
Cerwany,  Ireland,  and  the  United 
Kingdom.  (1)  Thoroughbred  horses  may 
be  imported  for  permanent  entry  from 
France,  Germany.  Ireland,  or  the  United 
Kingdom  if  the  horses  meet  the 
following  requirements: 

(i)  Each  horse  is  accompanied  at  the 
time  of  importation  by  an  import  permit 
in  accordance  with  §92.304; 

(ii)  Each  horse  is  accompanied  at  the 
time  of  importation  by  an  import  health 


certitn  ,ii.'    -.sued  in  nc  t  onlJiiK.e  with 
§92   t  ;  4    !'    1-;    i.Mituiii  tu  th.' 
inforiii.it  I  nil  ri!(juin!t.l  t)v  ^  ')J.  )  14la),  the 
velf^riii.in.iii  signing  and  issuing  the 
certiTu  atf  shall  certify  that: 

(A)  (If  or  shi>  has  examined  the  daily 
r.-i       Is   it  the  horse's  aciivities 
m.iiiit.un.Mi  by  the  trainer  and  <  t'riifn-(l 
ti)  !if  .  urn-iii.  true,  and  faciual  h\  tlif 
vetonii.in.iii  m  charge  i>f  thf  tramiiiH  it 
raciiii:  st-ihU'. 

(Bl  1  ir     i:    ■^''.■-  !:  IS  •■  villllm^•(l  lilt' 
M'l  (iniv     .!  !!!•'   H'  ilS'-  s  Jl  livitios 

iiii  i;i:.'(i  :.\    I  (-'i-fii  ,isso<:iation 
s.^.M  : '      ■ ,    ,    Ii  iiin  IV  ••il  in   till' 
[ ),.'  i,i:':ii,'ii!      Hi'i  •  IT'  it  It'll  l)_\  the  breed 
association  to  be  current,  true,  and 
factual  for  the  following  information: 
Identifii;ation  of  the  horse  by  name.  sex. 
age.  breed,  and  all  ult-ntifvinw:  marks. 
identification  of  all  premises  wfiHr*-  the 
horse  has  been  since  reaching  731  days 
of  age  and  the  dates  that  tho  horse  was 
at  such  premises;  and  that  none  of  the 
premises  lO'  'iMiMiiM^  premises; 

(C)  Hi!  or  slif  !i  IS    ompared  the 
records  maintained  by  the  approved 
breed  association  with  the  re<:ords  kept 
by  the  trainer  and  has  found  the 
information  in  those  two  sets  of  re<Mrds 
to  be  consistent  and  current. 

(D)  For  thoroughbred  horses  over  731 
days  of  age.  uiiturt's  ui-vjatuf  for  GEM 
were  obtained  irini  s«'ts  nl  s^fi  imens 
collected  on  J  s«'|i.ir:ttr  ■ «  '  isimi;-,  wilhin 
a  7-day  period  fr":p  'iir  mm  ns,ii 
surfaces  of  the  cli'  ■!  I i  :."ss.i  .nu!  the 
clitoral  sinuses  (i;    mv  sum!-' h  irs<  s  .md 
from  the  surfaces  dI  itir  [iri'iini  <■  tht- 
urethral  sinus,  and  the  foss.i  ^jinuiis, 
including  thf^  divcrtKiiluni  ot  ttic  foss,T 
giandis.  of  an\  m.ilf  luirst-s    In'  iinit, 
female  and  male  •    irsts   iii.   suts  of 
specimens  must  tn  .  oiit'>  ttii  on  days  1 
4,  and  7  of  the  7-day  period,  and  the  last 
of  these  sets  of  spet:imens  must  be 
collected  within  30  days  of  exportation. 
All  specimens  required  by  this 
paragraph  must  be  collected  by  a 
licensed  veterinarian  who  either  is.  or  is 
acting  in  the  presence  of.  the 
veterinarian  signing  the  certificate;  and 

(E)  All  specimens  required  by 
paragraph  (d)(l)(ii)(D)  of  this  section 
were  received  within  48  hours  of 
colle<:tion  by  a  laboratory  approved  to 
culture  for  GEM  by  the  national 
veterinary  service  of  the  country  of 
export  and  were  accompanied  by  a 
statement  indicating  the  date  and  time 
of  their  collection. 

(2)  If  any  specimen  collected  in 
accordance  with  paragraph  (d)(l)(ii)(D) 


•The  following  br««cl  ataociation*  and  lh«ir 
record  «y*iems  have  be«n  approved  tjy  the 
l)e(>arlfneni   Wealherby's  l.ld.  for  the  United 
K.ing<lom  and  Ireland,  Haras  dii  Pain  for  Fran<»,  and 
Direktoriiim  fur  Vollblulzuchi  und  Rannen  e.v.  for 
C«nnany. 


of  this  s»-(  tioii  IS  f(nin<i  to  1h'  positive  for 
GEM.  lilt'  horsH  must  i»e  tr%Mtt'(l  lor  ("EM 
111  .1  ni.iiiner  cipprovtMl  by  the  iiiitioiial 
vHtiTiiiarv  service  of 'he  country  of 
(^xpnrl    Ahi'T  the  treatment  is  completed, 
at  U-asI  2\  days  rTiiist  pass  befow  the 
tiu.rsc  Alii  bt'  ('li^;ihlf  til  t)»'  tKsteti  a^;am 
II.  di.i.ordaiu.e  witfi  (i.iragraph 
(d)(l)(iil(D)of  thissfition.  All 
treatmt'nts  (iHrfoniied.  and  thi'  dates  of 
the  trtiatnumts.  must  ht'  ret  urd.-d  on  the 
health  certificate 

(3)  Thoroughbred  horses  imported 
under  parav^rapti  lilli  l!  of  tins  section 
may  be  n-leased  upon  t.ompletioii  of  the 
Federal  quarantine  required  under 
§92.308.  Thoroughbn?d  horses  found 
positive  for  GEM  that  have  bwn  tre.ited 
and  retested  as  provided  in  paragrajih 
(d)(2)  of  this  section  shall    iipoii 
completion  of  the  Fedemi  cpiarantine 
required  under  §92  .3()H.  b«'  consij^ned  to 
anappriiM'd  state  listeit  m  p,ir;u',iaph 
(h)(6)  or  thjl.")  ni  tins  sei  tioii    u  ii.r.- 
they  shall  lie  quarantined  uiuitr  Siite  or 
Federal  supervision  until  the  stallions 
have  met  the  testing  and  treatment 
requirements  of  [)aragra(it'.  ir)l  <i  of  this 
section  and  the  mares  have  met  the 
testing  and  treatment  requirements  of 
paragraph  (elCi)  of  this  section. 

(e)  .Sf(j//io/i>  and  maivs  over  731  days 
of  age  from  LEM  affected  countries.  (1) 
Stallions  or  mares  over  731  days  of  age 
may  be  imported  for  ^jermanent  entry 
from  a  country  listed  iii  paragraph  U:)(l) 
of  this  section  if  the  horses  meet  the 
following  requirements: 

(i)  Eai  h  horse  is  accompanied  at  the 
time  of  importation  by  an  import  permit 
issued  in  act:ordant;e  with  §92.304.  The 
import  penmt  must  indiiJite  that,  after 
(  (impletion  of  the  Fedend  quarantine 
required  in  §92  30H.  the  stallion  or  mare 
will  be  (  onsigiied  to  a  State  that  the 
Administrator  has  approved  to  receive 
such  horses  in  accordant  e  with 
paragraph  (h)  of  this  section, 

(ii)  The  horses  are  acx:ompanied  at  the 
time  of  importation  by  an  import  health 
certificate  issued  in  accordance  with 
§  92.314(a); 

(iii)  A  set  of  specimens  must  be 
collected  from  each  horse  within  30 
days  prior  to  the  date  of  export  by  a 
licensed  veterinarian  who  either  is.  or  is 
acting  in  the  presence  of,  the 
veterinarian  signing  the  certificate.  For 
stallions,  the  specimens  must  be 
collected  from  the  prepuce,  urethral 
sinus,  and  fossa  glandis.  including  the 
diverticulum  of  the  fossa  glandis;  for 
mares,  the  specimens  must  be  collected 
from  the  mucosal  surfaces  of  the  clitoral 
fossa  and  thecUtoral  sinuses.  All  of  the 
specimens  collected  mu.st  be  cultured 
for  GEM  with  negative  results  in  a 
laboratory  approved  to  culture  for  GEM 
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by  the  national  veterinary  service  of  the 
country  of  origin; 

(iv)  The  horses  descril)ed  on  the 
certificate  must  not  have  been  used  for 
natural  breeding,  for  the  collection  of 
semen  for  artificial  insemination  in  the 
case  of  stallions,  or  for  artificial 
insemination  in  the  case  of  mares,  from 
the  lime  the  specimens  were  collected 
through  the  date  of  export; 

(v)  All  specimens  required  by 
paragraph  (e)(l)(iii)  of  this  sec:tion  must 
be  received  within  48  hours  of 
collection  by  a  laboratory  approved  to 
culture  for  GEM  by  the  national 
veterinary  service  of  the  country  of 
export  and  must  be  accompanied  by  a 
statement  indicating  the  date  and  time 
of  their  collection:  and 

(vi)  If  any  specimen  collected  in 
accordance  with  paragraph  (e)(l)(iii)  of 
this  section  is  found  to  be  positive  for 
GEM.  the  stallion  or  mare  must  be 
treated  for  GEM  in  a  manner  approved 
by  the  national  veterinary  service  of  the 
country  of  export.  After  the  treatment  is 
completed,  at  least  21  days  must  pass 
before  the  horse  will  be  eligible  to  be 
tested  again  in  accordance  with 
paragraph  (e)(l)(ii)  of  this  section.  All 
treatments  performed,  and  the  dates  of 
the  treatments,  must  be  recorded  on  the 
health  certificate. 

(2)  Post-entry'  (i)  Stallions  and  mares 
imported  under  paragraph  (e)(1)  of  this 
section  must  complete  the  Federal 
quarantine  required  under  §92.308. 
Upon  completion  of  the  Federal 
quarantine,  stallions  must  l)e  sent  to  an 
approved  .State  listed  in  paragraph  (h)(6) 
of  this  section,  and  mares  must  t)e  sent 
to  an  approved  State  listed  in  paragraph 
(h)(7)  of  this  section. 

(ii)  Once  in  the  approved  State,  the 
stallions  or  mares  shall  be  quarantined 
under  State  or  Federal  supervision  until 
the  stallions  have  met  the  testing  and 
treatment  requirements  of  paragraph 
(e)(3)  of  this  section  and  the  mares  have 
met  the  testing  and  treatment 
requirements  of  paragraph  (e)(5)  of  this 
section. 

(iii)  All  tests  and  cultures  required  by 
paragraphs  (e)(3)  through  (e)(5)  of  this 
section  shall  be  conducted  at  the 
National  Veterinary  Services 
Laboratories.  Ames.  lA,  or  at  a 
laboratory  approved  by  the 
Administrator  in  accordance  with 
paragraph  (i)  of  this  section  to  conduct 
GEM  cultures  and  tests. 

(iv)  To  be  eligible  for  GEM  culture  or 
testing,  all  specimens  collected  in 
accordance  with  paragraphs  (e)(3) 
through  (e)(5)  of  this  section  must  be 
received  by  the  National  Veterinary 
Services  Laboratories  or  the  approved 
laboratory  within  48  hours  of  collection 
and  must  be  accompanied  by  a 


statement  indicating  the  date  and  time 
of  their  collection. 

(3)  Testing  and  treatment 
requirements  for  stallions  (i)  Once  the 
stallion  is  in  the  approved  State,  one 
specimen  each  shall  be  taken  from  the 
prepuce,  the  urethral  sinus,  and  the 
fossa  glandis,  including  the 
diverticulum  of  the  fos.sa  glandis,  of  the 
stallion  and  be  cultured  for  GEM.  After 
negative  results  have  been  obtained,  the 
stallion  must  be  test  bred  to  two  test 
mares  that  meet  the  requirements  of 
paragraph  (e)(4)  of  this  section.  Upon 
completion  of  the  test  breeding: 

(A)  The  stallion  must  be  treated  for  5 
consecutive  days  by  thoroughly 
cleaning  and  washing  (scrubbing)  its 
prepuce,  penis,  including  the  fossa 
glandis,  and  urethral  sinus  while  the 
stallion  is  in  full  erection  with  a 
solution  of  not  less  than  2  percent 
surgical  scrub  chlorhexidine  and  then 
thoroughly  coating  (packing)  the 
stallion's  prepuce,  penis,  including  the 
fossa  glandis,  and  urethral  sinus  with  an 
ointment  effective  against  the  GEM 
organism."  The  treatment  shall  be 
performed  by  an  accredited  veterinarian 
and  monitored  by  a  State  or  Federal 
veterinarian. 

(B)  Each  mare  to  which  the  stallion 
has  been  test  bred  shall  be  cultured  for 
GEM  from  sets  of  specimens  that  are 
collected  from  the  mucosal  surfaces  of 
the  clitoral  foss^  and  clitoral  sinuses  on 
the  third,  sixth,  and  ninth  days  after  the 
breeding,  with  negative  results.  A 
complement  fixation  test  for  GEM  must 
be  done  with  negative  results  on  the 
fifteenth  day  after  the  breeding. 

(ii)  If  any  culture  or  test  required  by 
this  paragraph  is  positive  for  GEM,  the 
stallion  shall  be  treated  as  described  in 
paragraph  (e)(3)(i)(A)  of  this  section  and 
retested  by  being  test  bred  to  two  mares 
no  less  than  21  days  after  the  last  day 
of  treatment. 

(iii)  A  stallion  may  be  released  from 
State  quarantine  only  if  all  cultures  and 
tests  of  specimens  from  the  mares  used 
for  test  breeding  are  negative  for  GEM 
and  all  cultures  performed  on 
specimens  taken  from  the  stallion  are 

negative  for  GEM. 

(4)  Requirements  for  test  mares,  (i) 
Mares  to  be  used  to  test  stallions  for 
GEM  shall  be  permanently  identified 
before  the  mares  are  used  for  such 
testing  with  the  letter  "T."  The  marking 
shall  be  permanently  appfied  by  an 
inspector,  a  State  inspector,  or  an 
accredited  veterinarian  who  shall  use  a 
hot  iron,  freezemarking.  or  a  lip  tattoo. 


'  A  list  of  ointments  effective  against  the  CEM 
organism  may  be  obtained  from  the  National  Center 
for  Import  and  Export,  Import/Export  Animals,  VS, 
APHIS,  47(»  River  Road  Unit  39,  Riv^ale,  MD 
20737-1231. 


If  a  hot  iron  or  freezemarking  is  used, 
the  marking  shall  not  be  less  than  2 
inches  (5.08  cm)  high  and  shall  be 
applied  to  the  left  shoulder  or  left  side 
of  the  neck  of  the  mare.  If  a  lip  tattoo 
is  used,  the  marking  shall  not  be  less 
than  1  inch  (2.54  cm)  high  and  0.75  inch 
(1.9  cm)  wide  and  shall  be  applied  to 
the  inside  surface  of  the  upper  lip  of  the 
test  mare. 

(ii)  The  test  mares  must  be  qualified 
prior  to  breeding  as  apparently  free  from 
CEM  and  may  not  be  used  for  breeding 
from  the  time  specimens  are  taken  to 
qualify  the  mares  as  free  from  GEM.  To 
qualify,  each  mare  shall  be  tested  with 
negative  results  by  a  complement 
fixation  test  for  GEM.  and  specimens 
taken  from  each  mare  shall  be  cultured 
negative  for  GEM.  For  culture,  sets  of 
specimens  shall  be  collected  on  the  first, 
fourth,  and  seventh  days  of  a  7-day 
period  from  the  mucosal  surfaces  of  the 
clitoral  fossa  and  clitoral  sinuses. 

(iii)  A  test  mare  that  has  been  used  to 
test  stallions  for  CEM  may  be  released 
from  quarantine  only  if: 

(A)  The  test  mare  is  found  negative  for 
CEM  on  all  cultures  and  tests  required 
under  paragraph  (e)(3)(ii)  of  this  section; 
or 

(B)  The  test  mare  is  subjected  to  an 
ovariectomy  by  an  accredited 
veterinarian  under  the  direct 
supervision  of  a  State  or  Federal 
veterinarian;  or 

(C)  The  test  mare  is  treated  and 
handled  in  accordance  with  jmragraph 
(e)(5)  of  this  section;  or 

(D)  The  test  mare  is  moved  directly  to 
slaughter  without  unloading  en  route,  is 
euthanized,  or  dies. 

(5)  Testing  and  treatment 
requirements  for  mares,  (i)  Once  the 
mare  is  in  the  approved  State,  sets  of 
specimens  shall  be  collected  from  the 
mare  on  three  separate  occasions  within 
a  7-day  period.  On  days  1,  4.  and  7,  an 
accredited  veterinarian  shall  collect 
specimens  from  the  mucosal  surfaces  of 
the  clitoral  fossa  and  clitoral  sinuses 
and  shall  submit  each  set  of  specimens 
to  the  National  Veterinary  Services 
Laboratories,  Ames,  L\,  or  to  a 
laboratory  approved  by  the 
Administrator  in  accordance  with 
paragraph  (i)  of  this  section  to  conduct 
GEM  cultures  and  tests. 

(ii)  After  the  three  sets  of  specimens 
required  by  paragraph  (e)(5)(i)  of  this 
section  have  been  collected,  an 
accredited  veterinarian  shall  manually 
remove  organic  debris  from  the  sinuses 
of  each  mare  and  then  flush  the  sinuses 
with  a  cerumalytic  agent.* 


» Recommended  protocols  for  the  flushing  of 
sinuses  may  be  obtained  from  the  National  Center 

Conliniiad 
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(iii)  For  5  fxjiiM  .     •  .<    '.  ivs  atiwr  th« 
stnusf^s  hnv«<  b«»Mi  i  h-.uhtiI.  tin 
»ocri!<lil»f<l  vHtHniuiri.in  sliuli  nsttptically 
cleoii  .mil  wash  iM:nih)  tht*  uxtnriial 
genilulin  and  va^iiuil  VHslibuie. 
in<;liidtng  the  clilonil  fiissa,  with  a 
solulioi)  of  not  less  than  2  i>«n«int 
i:hlorhexidiiie  in  a  deferxtiiit  Iwse  and 
then  fill  the  clitoral  fossa  and  sinuses, 
and  <:oal  lh«  HXternai  munitnlia  and 
vaginal  vestibule  with  an  anlibiotii 
ointment  effective  against  the  CEM 
otvanisni.'* 

(iv)  A  mare  may  be  released  from 
State  quarantine  only  if  all  cultures 
perffirined  on  spe<;inieris  taken  from  the 
njar»)  are  ne^^ative  for  ("KM 

(v)  If  any  culture  reqiiiretl  by  this 
paragraph  is  positive  for  CEM.  the  mare 
shall  be  treated  as  described  in 
ii.ir.iKraphs  (nJCiKii)  and  lt))(5)(iii)  of  this 
s»'<  tion   No  less  tliaii  J.  I  days  after  the 
i  ist  ilav  of  trfuitiiient.  the  mare  shall  l)e 
'•■  .!••  i   i)<nin  in  accordance  with 
par.inr.iph  (n)('))(i)  of  this  stxtiun    If  all 
spt'i  inn'iis  art)  iu»K"llvf  for  (IKM.  the 
inar«  may  \ni  reUuisfO  trnin  quarantine 

(0  Special  fjrm isu>ii.\  lor  tfiiif^Hjmrv 
imporiotion   Horses  over  731  days  of  age 
iTiay  \w:  imported  into  the  United  States 
for  no  mor»»  than  '»()  days  to  compete  in 
sptHified  events  if  the  following 
conditions  are  met 

(1)  The  liors*»  mav  rvinam  in  tfie 

I  Inifed  States  for  not  mort*  than  m)  (lays 
foll<iwing  the  flora's  arrival  in  the 
United  Stales,  ex(»pt  as  provided  in 
paragraph  (f)(fi|  of  this  se<:tion  and, 
whilt-  III  (he  United  Stains,  the  horse 
must  he  moved  at:«  (irdiiig  to  the 
ilinerary  and  methotis  of  transport 
specified  in  the  import  permit  provided 
for  III  §92  .104  of  this  (^wrt. 

(2)  While  the  horse  is  in  the  Unitetl 
States,  the  following  conditions  must  be 
met: 

(i)  Except  when  in  transit,  the  horse 
must  be  kept  on  n  premise's  that  has 
btitin  approved,  orally  or  in  writing.  l)y 
an  APHIS  representativn   If  the  approval 
is  oral,  it  will  be  cunfiniied  in  writing 
by  the  Administrator  as  soon  as 
cin:umstances  permit.  To  receive 
approval,  the  premises: 

(A)  Must  not  be  a  breeding  premises, 
and 

(B)  Must  be  or  contain  a  building  m 
which  the  horse  can  be  kept  in  n  stall 
that  is  separate<i  from  other  stalls 
containing  horses,  either  by  an  empty 
stall,  by  an  open  area  acrow  which 


fur  Impon  tnd  Kxport.  Import/Export  Animals.  VS. 
APHIS.  4700  Rlw  RomI  I  lull  10.  Kiv«rdai«.  MV 
20737-1231 

*  A  li*l  of  olntHMfils  affactlv*  «9iln*l  tha  CKM 
OTfinian  may  ba  oblainml  frum  ItM  ^4a(lonal  Onlar 
for  Import  and  Expon,  Impoii/Kxport  AniitMla.  VS. 
APtllS.  4700  Rlvar  Road  Unit  39.  Rlvwdala.  MO 
20737-1231 


horses  cannot  touch  each  other,  or  by  a 
solid  wall  that  is  at  least  H  feet  (2  4  m) 
high 

(ii)  While  at  the  premises  at  which  the 
horse  competes,  the  fiorse  must  fn.; 
moiutor<»d  by  an  accredite<l  veterinarian 
or  APMl.S  reprwwntative  to  ensure  that 
the  provisions  of  fxiragraphs  (f)(2)(i), 
lf)(2)(iv|   and  (ni2)|v)  of  this  se«.tion  ar»' 
met   If  Ihe  monitoring  is  performed  by 
an  accrwlited  veterinarian,  the 
Veterinarian  in  ('harge  will  ensure  that 
the  accre<lited  veterinarian  is  familiar 
with  the  reijuireinents  of  this  se<:lion 
and  spot  checks  will  Im  conducted  by  an 
Af'HI.S  representative  to  ensure  that  the 
requirements  of  this  se<:tion  are  txung 
met    If  an  AI'HLS  representative  finds 
that  requirements  are  not  fieing  met,  th^ 
Administrator  may  requirw  that  all 
remaining  monitoring  for  the  event  be 
conducted  by  APHIS  representatives  to 
ensure  compliance 

(iii)  While  in  transit,  the  horse  iiiiist 
l)e  move<i  in  either  an  din:raft  or  a 
s»)Hle<l  van  or  trailer   If  the  horse  is 
moved  in  a  seale<l  van  or  trailer,  the  seal 
mav  l)e  broken  only  by  an  APHI.S 
representative  at  the  horse's  destination, 
except  in  situations  where  the  horse's 
life  IS  m  danger 

(iv)  Kxcept  when  ai  tiinllv  (ompeting 
or  f)eing  exen:ised.  the  hors«?  must  be 
kept  in  a  stall  that  is  stipnrated  from 
other  stalls  containing  horses,  either  bv 
an  emptv  stall,  by  an  op«?n  art)a  atTOSs 
which  horses  cannot  touch  each  other, 
or  by  a  solid  wall  that  is  at  least  8  feet 
(2.4  m)  high 

(v)  The  horst!  may  not  be  used  for 
breeding  pur|K)ses  (including  artificial 
insemination),  may  not  have  anv  other 
sexual  contact  with  other  horses,  and 
may  not  undergo  anv  gt^nital 
examinations 

(vi)  .^fter  the  hors«<  is  transported 
anywhere  in  the  IJnited  .States,  anv 
vehicle  in  whi<:h  the  horse  was 
transported  must  be  cleaned  and 
disinfected  in  the  presence  of  an  APHIS 
representative,  according  to  the 
pro««dures  s^h»«  ified  in  *♦*»  71  7  through 
71.12  of  this  (  hapter.  before  any  other 
horse  is  Iransporteti  m  the  vehicle 

(vii)  The  (leaning  and  dismfe<tion 
spe<;ified  in  paragraf)h  (ni2)(vi)  of  this 
sei.iion  must  f>e  completed  fiefore  the 
vehicle  is  moved  from  the  place  where 
Ihe  horse  is  unloiided   In  those  cases 
where  the  facilities  or  equipment  for 
cleaning  an(j  disinftH:tioii  are  inadeqiintc 
at  the  place  where  the  horse  is 
unloaded,  the  Administrator  may  allow 
the  vehicle  to  be  moved  to  another 
lo<~.ation  for  cleaning  and  disinfe<:tion 
when  the  move  will  not  pose  a  disea.se 
risk  to  other  horses  in  the  United  States 

(viii)  The  owner  or  importer  of  the 
horse  must  comply  with  anv  other 


provisions  of  this  part  applicable  to  him 
or  her 

(.1)  If  the  owner  or  importer  wishes  to 
change  the  horse's  itinerary  or  the 
methods  bv  which  the  hfjrse  is 
tninsported  from  that  which  he  or  she 
spe<:ified  in  the  application  for  the 
import  permit,  the  owner  or  importer 
must  make  the  request  for  change  in 
writing  to  the  Administrator  Requests 
should  be  sent  to  the  Administrator,  c/ 
o  Import-Export  Animals  Staff.  VS, 
APHIS.  4700  River  Road  Unit  39. 
Riverdale.  MU  20737-1231.  The  change 
in  itinerary  or  method  of  transport  may 
not  be  made  without  the  written 
approval  of  the  Administrator,  who  may 
grant  the  request  for  change  when  he  or 
she  detemiines  that  granting  the  request 
will  not  endanger  other  horses  in  the 
United  States  and  that  sufficient  APHIS 
personnel  are  available  to  provide  the 
services  required  by  the  owner  or 
importer  If  more  than  one  appluation 
for  an  import  permit  is  received,  APHIS 
personnel  will  b«.^  assigned  in  the  order 
that  the  appliiations  that  otherwise 
meet  the  requirements  of  this  sec;tion  are 
re<:eived 

(4)  The  Administrator  may  cancel, 
orally  or  in  writing,  the  import  permit 
provided  for  under  ^92  304  of  this  part 
whenever  the  Administrator  finds  that 
the  owner  or  importer  of  the  horse  has 
not  complied  with  the  provisions  of 
paragraphs  (f)(1)  through  (f)(3)  of  this 
seclion  or  any  conditions  imposed 
under  those  provisions.  If  the 
cantrellation  is  oral,  the  Administrator 
will  confirm  the  cant»llation  and  the 
reasons  for  the  fancellation  in  writing  as 
soon  as  circunistam  es  peniiit.  Any 
person  whose  import  permit  is  canceled 
may  appeal  the  de<:ision  in  writing  to 
the  Administrator  within  10  days  after 
ret.eiving  oral  or  written  notification  of  ■ 
the  cani*llatioii.  whichever  is  earlier.  If 
the  apfHjal  is  sent  by  mail,  it  must  be 
postmarked  within  10  days  after  the 
owner  or  importer  receives  oral  or 
written  notification  of  the  cancellation, 
whichever  is  earlier.  The  appeal  must 
include  all  of  the  facts  and  reasons  upon 
whif;h  the  person  relies  to  show  that  the 
import  [lerniit  was  wrongfully  canceled. 
The  Administrator  will  grant  or  deny 
the  appeal  in  writing  as  promptly  as 
circumstances  permit,  stating  the  reason 
for  his  or  her  de<:ision   If  there  is  a 
( (inflict  as  to  anv  material  fact,  a  hearing 
will  be  held  to  resolve  the  conflict. 
Rules  of  practice  concerning  the  hearing 
will  be  adopted  by  the  Administrator. 

(.S)  Kxi:ept  in  those  r.a.ses  where  an 
appeal  is  in  process,  any  person  whose 
import  permit  is  cant:eled  must  move 
the  horse  identified  in  the  import  permit 
out  of  the  United  .States  within  10  days 
afler  ret:eivinj{  oral  or  written 
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notification  of  cancellation,  whichever 
is  earlier.  The  horse  is  not  permitted  to 
enter  competition  from  the  date  the 
owner  or  importer  receives  the  notice  of 
cancellation  until  the  horse  is  moved 
out  of  the  United  States  or  until 
resolution  of  an  appeal  in  favor  of  the 
owner  or  importer.  Except  when  being 
exercised,  the  horse  must  be  kept,  at  the 
expense  of  the  owner  or  importer,  in  a 
stall  on  the  prenu.ses  where  the  horse  is 
located  when  the  notice  of  cancellation 
is  re<;eived,  or,  if  the  horse  is  in  transit 
when  the  notice  of  cancellation  is 
received,  on  the  premises  where  it  is 
next  scheduled  to  compete  according  to 
the  import  permit.  The  stall  in  which 
the  horse  is  kept  must  be  separated  from 
other  stalls  containing  horses,  either  by 
an  empty  stall,  by  an  open  area  across 
which  horses  cannot  touch  each  other, 
or  a  by  solid  wall  that  is  at  least  8  feet 
(2.4  m)  high.  In  cases  where  the  owners 
of  the  above  specified  premises  do  not 
permit  the  horse  to  be  kept  on  those 
premises,  or  when  the  Administrator 
determines  that  keeping  the  horse  on 
the  above  specified  premises  will  pose 
a  disease  risk  to  horses  in  the  United 
States,  the  horse  must  be  kept,  at  the 
expense  of  the  owner  or  importer,  on  an 
alternative  premises  approved  by  the 
Administrator. 

(6)  Stallions  or  mares  over  731  days 
of  age  that  are  imported  for  no  more 
than  90  days  in  accordance  with 
paragraphs  (f)(1)  through  (f)(3)  of  this 
section  may  be  eligible  to  remain  in  the 
United  States  if  the  following  is 
completed; 

(i)  Following  completion  of  the 
itinerary  specified  in  the  import  permit 
provided  for  in  §  92.304  of  this  part,  the 
horse's  owner  or  importer  applies  for 
and  receives  a  new  import  permit  that 
specifies  that  the  stallion  or  mare  will 
be  moved  to  an  approved  State  listed  in 
paragraph  (h)(6)  or  (h)(7)  of  this  section; 
and 

(ii)  The  stallion  or  mare  is  transported 
in  a  sealed  vehicle  that  has  been  cleaned 
and  disinfected  to  an  approved  facility 
in  an  approved  State  where  it  is 
quarantined  under  State  or  Federal 
supervision  until  the  stallion  or  mare 
has  met  the  testing  and  treatment 
requirements  of  paragraph  (e)(3)  or  (e)(5) 
of  this  section. 

(7)  All  costs  and  charges  as.sociated 
with  the  supervision  and  maintenance 
of  a  horse  imported  under  paragraphs 
(0(1)  through  (f)(3)  of  this  section  will 
be  borne  by  the  horse's  owner  or 
importer.  The  costs  associated  with  the 
supervision  and  maintenance  of  the 
horse  by  an  APHIS  representative  at  his 
or  her  usual  places  of  duty  will  be 
reimbursed  by  the  horse's  owner  or 


importer  through  user  fees  payable 
under  part  130  of  this  chapter. 

(8)  In  the  event  that  an  APHIS 
representative  must  be  temporarily 
detailed  from  his  or  her  usual  place  of 
duty  in  connection  with  the  supervision 
and  maintenance  of  a  horse  imported 
under  paragraphs  (f)(1)  through  (f)(3)  of 
this  section,  the  owner  or  importer  of 
the  horse  must  execute  a  trust  fund 
agreement  with  APHIS  to  reimburse  all 
expenses  (including  travel  costs,  salary, 
per  diem  or  subsistence,  administrative 
expenses,  and  incidental  expenses) 
incurred  by  the  I3epar1ment  in 
connection  with  the  temporary  detail. 
Under  the  trust  fund  agreement,  the 
horse's  owner  or  importer  must  deposit 
with  APHIS  an  amount  equal  to  the 
estimated  cost,  as  determined  by  APHIS, 
for  the  APHIS  representative  to  inspect 
the  premises  at  which  the  horse  will 
compete,  to  conduct  the  monitoring 
required  by  paragraph  (f)(2)(ii)  of  this 
section,  and  to  supervise  the  cleaning 
and  disinfection  required  by  paragraph 
(f)(2)(vi)  of  this  section.  The  estimated 
costs  will  be  based  on  the  following 
factors: 

(i)  Number  of  hours  needed  for  an 
APHIS  representative  to  conduct  the 
required  inspection  and  monitoring; 

(i\]  For  services  provided  during 
regular  business  hours  (8  a.m.  to  4:30 
p.m.,  Monday  through  Saturday,  except 
holidays),  the  average  salary,  per  hour, 
for  an  APHIS  representative; 

(iii)  For  services  provided  outside 
regular  business  hours,  the  applicable 
rate  for  overtime,  night  differential,  or 
Sunday  or  holiday  pay.  based  on  the 
average  salary,  per  hour,  for  an  APHIS 
representative: 

(iv)  Number  of  miles  from  the 
premises  at  which  the  horse  competes  to 
the  APHIS  office  or  facility  that  is 
monitoring  the  activities; 

(v)  Government  rate  per  mile  for 
automobile  travel  or.  if  appropriate,  cost 
of  other  means  of  transportation 
between  the  premises  at  which  the 
horse  competes  and  the  APHIS  office  or 
facility; 

(vi)  Number  of  trips  between  the 
premises  at  which  the  horse  competes 
and  the  APHIS  office  or  facility  that 
APHIS  representatives  are  required  to 
make  in  order  to  conduct  the  required 
inspection  and  monitoring; 

(vii)  Number  of  days  the  APHIS 
representative  conducting  the 
inspection  and  monitoring  must  be  in 
"travel  status;  " 

(viii)  Applicable  government  per  diem 
rate;  and 

(ix)  Cost  of  related  administrative 
support  services 

(9)  If  a  trust  fund  agreement  with 
APHIS  has  been  executed  by  the  owner 


or  importer  of  a  horse  in  accordance 
with  paragraph  (0(8)  of  this  section  and 
APHIS  determines,  during  the  horse's 
stay  in  the  United  States,  that  the 
amount  deposited  will  be  insufficient  to 
cover  the  services  APHIS  is  scheduled 
to  provide  during  the  remainder  of  the 
horse's  stay.  APHIS  will  issue  to  the 
horse's  owner  or  importer  a  bill  to 
restore  the  deposited  amount  to  a  level 
sufficient  to  cover  the  estimated  cost  to 
APHIS  for  the  remainder  of  the  horse's 
stay  in  the  United  States.  The  horse's 
owner  or  importer  must  pay  the  amount 
billed  within  14  days  after  receiving  the 
bill.  If  the  bill  is  not  peid  within  14  days 
after  its  receipt,  APHIS  will  cease  to 
perform  the  services  provided  for  in 
paragraph  (0(2)  of  this  section  until  the 
bill  is  paid.  The  Administrator  will 
inform  the  owner  or  importer  of  the 
cessation  of  services  orally  or  in  writing. 
If  the  notice  of  cessation  is  oral,  the 
Administrator  will  confirm,  in  writing, 
the  notice  of  cessation  and  the  reason 
for  the  cessation  of  services  as  soon  as 
circumstances  permit.  In  such  a  case, 
the  horse  must  be  kept,  at  the  expense 
of  the  owner  or  importer  and  until  the 
bill  is  paid,  in  a  stall  either  on  the 
premises  at  which  the  horse  is  located 
when  the  notice  of  cessation  of  services 
is  received,  or,  if  the  horse  is  in  transit 
when  the  notice  of  cessation  of  services 
is  received,  on  the  premises  at  which  it 
is  next  scheduled  to  compete  according 
to  the  import  permit.  The  stall  in  which 
the  horse  is  kept  must  be  separated  from 
other  stalls  containing  horses  either  by 
an  empty  stall,  an  open  area  across 
which  horses  cannot  touch  each  other, 
or  a  solid  wall  that  is  at  least  8  feet  (2.4 
m)  high.  In  cases  where  the  owners  of 
the  above  specified  premises  do  not 
permit  the  horse  to  be  kept  on  those 
premises,  or  when  the  Administrator 
determines  that  keeping  the  horse  on 
the  above  specified  premises  will  pose 
a  disease  risk  to  other  horses  in  the 
United  States,  the  horse  must  be  kept, 
at  the  expense  of  the  owner  or  importer, 
on  an  alternative  premises  approved  by 
the  Administrator,  Until  the  bill  is  paid, 
the  horse  is  not  permitted  to  enter 
competition.  Any  amount  deposited  in 
excess  of  the  costs  to  APHIS  to  provide 
the  required  services  will  be  refunded  to 
the  horse's  owner  or  importer, 
(g)  Special  provisions  for  the 
importation  of  horses  that  have  been 
temporarily  exported  to  a  CEM-affected 
country.  If  a  horse  has  been  temporarily 
exported  for  not  more  than  BO  days  from 
the  United  States  to  a  CEM-affected 
country  listed  in  paragraph  (cKl)  of  this 
section,  or  if  a  horse  has  been 
temporarily  exported  for  not  more  than 
60  days  from  another  country  not 


,'S2J44         f.-cl«Tal   Kti?i.st»T    '   Vn|    CI     Nn    ins    '   Monday.  October  7,   1996   /   KuIps  and   Kegulations 


known  to  be  affftcted  with  CEM  to  a 
CEM-affeded  counlrv  durin(i{  the  12 
months  prectxling  its  exportation  to  the 
United  States,  the  horse  may  be  eligible 
for  return  or  importntiori  into  tht-  I  'nitod 
•  Stales  without  meeting  th«)  it'ij.^irtinniiis 
of  paragraphs  (d)  through  (f)  of  this 
section  under  th»  foiluwing  coiuiitions: 

(1)  The  horse  must  be  act:onip<inied 
by  a  certificate  that  meets  the 
requirements  of  §92  .114(a)  of  this  part 
isjiued  by  each  CEM-affected  country 
that  the  horse  has  visited  during  the 
term  of  its  temporary  exportation,  and 
each  (:ertifi<~^te  must  contain  the 
following  additional  de<:i<iratK>ns 

(i)  That  the  horse  was  heN)  sci  u  i^- 
and  apart  from  all  other  horstv  <■  >,(  npi 
for  the  time  it  was  aciualiy  pnrtu  ip.iting 
in  an  event  or  was  being  exercised  by 
its  trainer; 

(ii)  That  the  premises  on  which  the 
horse  was  held  were  not  used  fur  any 
equine  breeding  purpose; 

(iii)  That  the  horse  was  not  Urmi  lo  or 
bred  by  any  animal,  nor  did  it  havK  any 
other  sexual  conta<:t  or  genital 
examination  while  in  such  couiilry.  and 

(iv)  That  all  transport  while  in  such 
countrv  w  is     irrietl  out  in  cleaned  and 
disiiif<'(  '''li  .titiii:l»»s  in  which  no  other 

hor^ V  •  '!  u!s;(irted  since  such 

clediuag  iiiut  itiMiiltH.tion; 

(2)  The  horse  is  n  c  oinpanied  by  an 
import  permit  issue<l  in  accordance 
with  ()  92.304  of  this  part  at  the  time  of 
exportation; 

(3)  If  the  horse  was  temporarily 
exported  from  the  United  States  and  is 
being  returned  to  the  United  States,  the 
horse  must  be  accompanied  by  a  copy 
of  the  United  States  health  certificate 
issued  for  its  exportation  from  the 
United  States  and  endorsed  in 
accordance  with  the  export  regulations 
in  part  91  of  this  chapter; 

(4)  The  horse  must  be  examined  by  an 
inspector  at  the  U.S.  port  of  entry  and 
found  by  the  inspector  to  be  the 
identical  horse  covered  by  the 
documents  required  by  paragraphs  (a) 
through  (c)  of  this  section  and  found  by 
the  inspector  to  be  free  of 
communicable  disease  and  exposure 
thereto;  and 

(5)  The  horse  must  lie  quarantined 
and  tested  at  the  U.S.  port  of  entry  as 
provided  in  §  92.308  of  this  part  prior  to 
release. 

(h)  Approval  of  States  In  order  for  a 
State  to  be  approved  to  receive  stallions 
or  mares  over  731  days  of  age  from  a 
CEM-affected  country  listed  in 
patagraph  (c)(1)  of  this  se<.tion  that  are 
imported  under  paragraph  (e)  of  this 
section,  the  State  must  meet  the 
following  conditions: 

(1)  The  State  must  enter  into  a  written 
agreement  with  the  Administrator. 


wheretis  itip  Sl,iit?  agrees  to  Hrifonx  its 
laws  Hiiil  ft*v;iil(itions  in  (oiitroi  (  !KM 
and  ti)  ,iliiil»'  \>\  ihf  i  onditimis  nf 
approval  establisht'd  dv  Ihf  rt>v;uliilioiis 
in  this  part 

(2)  1  !u'  StHtc  iiiust  agree  to  ini.iraiitini' 
all  atai lions  nn!  mart's  over  711  'l.ivs  ot 
age  iinportfi!  undi'r  tht>  provisions  ol 
paragraph  i^l  ol  tins  s>m  imn  until  tht> 

.'  i"ions  !;,ui-  (n't'i;  'rfiitf»(i  ui 

.,  I  .  in {,11 11  f  w  <.r.  :).ir  iwiriipti  ir  il  U  of  I  (lis 
se<;tioii  lint  ihi'  :!Mr>'s  have  (wc!!  treated 
in  net drijaiii  v  v\  i!l;  i).ir-ik:r.i[)ti  lt'|(5i  of 

ttlis  sM  tinn 

i  ':i'  M.itf  [Tiiist  ,iv;nH-  Ui  ijiinranluiH 
II,   ;:!, Ill's  iis.'il  to  ttrsi  st.illioiis  for  (  .KM 

until  the  mares  h.ivf  t)»-fii  rviiMst'il  tmin 
quarantine  m  <i<  i  '  t'Lhh  •-  w  nh 
paragraph  (e)(4'    •  ".u-,  mm  hou 

(4)  The  Nt,iit'  uiiisl  tiav*!  Iiiws  or 
regulations  ntjuiniig  thiit  st.ilhons  over 
731  d«\s    '!  iW''  !inport»»d  uiuifr 
pflriifc^rHjih  i>'i  iit  'tils  s»'<  tidh  U'  tr»'Htf'(! 
in  ihu  iniinntT  spc.  itu'O  n,  ;i.ii.ik;rii|il'. 
(e)(.3)  of  this  sutrtioc    ,ii,i!  iImI  iii.iri's 
ovfT  ""  H  il.Hs  of  ag«'  iiii[)ortn<i  niiiicr 
pur  iw,r  i(il!  U'l  of  this  section  Ijt'  Irwatcd 
in  !;i.-  iiiiMiu^r  specified  in  paragraph 
(eli  1 !  "t  '  iiis  s«H:fion 

(5)  Ap[irMv.il  of  any  State  to  receive 
stallions   1-  iiiares  importfid  from 
coiiiiint's   litis  tf(i  witfi  ( !KM  may  be 
SUs)ifj;<!.M!  '.',  'ii.-   \i!ii' :  I!  is't'i'' ir  upon 
his  ur  .'ii,'i  Llulei  ;iiia,!liOi.  :/ia!  aiiy 
requirements  of  this  section  are  not 
being  met.  After  sui  h  i<  lion  is  i.iki-n 
the  animal  h*»alth  nuthor!ti''s  <  i  rhe 

I,  i'  :■.>•('  Sf/itf  A!:,  ;»■  intorint»»i  nfihc 
;«;.i.s4;ii:-.  luf  tlic  ai  !iiii,  ami  affortiwi  aii 
opportunity  to  po'M'ot  thun  vn-ws 
thereon  before  such  snsjicnsion  is 
finalized;  however,  sm  ti  susji.-nsion  of 
approval  shall  conIiniu>  m  cfU'i  t  unless 
otherwise  ordon-i^  hv  i^u'  Ailmmislrator 
In  those  instam  '•    .s :  'ri-  'hrp'  ;s  a 
conflict  as  to  the  facts,  a  hi-.iring  sluill 
be  held  to  resolve  such  (  unflu  t 

(6)  The  following  States  have  been 
approved  to  receive  stallions  over  731 
days  of  age  imported  under  paragraph 
(e)  of  this  section: 

The  State  of  Alabama 
The  Slate  of  California 
The  Slate  of  Colorado 
The  State  of  Florida 
The  State  of  Kentucky 
The  State  of  Louisiana 
The  Slate  of  Maryland 
The  State  of  Montana 
The  Slate  of  Ni-w  H-inipshire 
The  State  of  Ncu  itrs.'s 
The  State  of  New  't  orl>. 
The  State  of  North  li^irolina 
The  State  of  Ohio 
The  Slate  of  South  Carolina 
The  State  of  Tennessee 
The  State  of  Texas 
The  State  of  Virginia 


Thu  .State  of  W  isi  onsin 

(7)  Thf  following  ,Staif?s  have  been 
approved  to  rt»ctnvt'  in,'ir»>s  over  731  days 
of  agp  imported  under  p;ira>jniph  (e)  of 
tfiis  SH<  tion 
Tilt'  State  of  .Matjama 
The  -Stale  of  (  iiiifornin 
The  State  of  (.olorado 
The  State  of  Kentucky 
Ttie  .Stale  of  I  jiuisiana 
llie  .Slatt'  of  MarvlamI 
Ifie  .State  of  Montana 
i  he  State  of  Mevs  Hampstiirt' 
1  hf  'state  of  New  [ersey 
rtic  State  of  New   York 
I  hn  M.ite  of  North  (  .irohii.i 
I  he  State  of  Ohio 
I  he  Stale  of  South  (  .aroliiia 
!  he  State  of  1  ennessee 
Ihr  .St.ite  of 'lexas 
I  he  Stall-  (if  'viri^mi.i 
riie  .St, ill'  I  if  \V  is(  oiisin 

(i)  Apprrntil  ,>l  liitxtnitnhes.  (l)The 
.^dmiI)lst^ator  will  approve  a  laboratory 
to  ( oiidiirt  ('KM  I  uhurws  and  tests  only 
, liter  (  nnsiiitiii^  with  the  State  animal 
health  offu  lal  in  ttie  .State  in  vvhi(  h  the 
lafxiralorv  is  Icx.ated  and  after 
lieterniimng  that  the  laboratorv 

(i)  Has  te(  hni(.<il  [)ersonnei  assigned 
to  condut  t  tfie  (  :KM  (  uitiirinji;  and 
testing  wild  poss»'ss  tfie  following 
minim  urn  ([ual  I  til. <ii  ions 

(A)  A  bfichelor's  degree  in 
micjxibiology; 

(B)  A  niiiuniuin  of  2  years  experience 
working  111  a  baiteriologv  laboratory; 
ami 

((-)  l-,x[)erieiii  e  working  with  the  ('KM 
organism,  iiu  ludiiig  knowledge  of  (he 
spei  ifii   media  requirements, 
aliiiospheni   rtHjuireinents.  and 
pnx  eijiirf's  tor  the  isolation  and 
iiieniitii  ation  of  the  ('.KM  organ isin.'° 

ml  hollows  standard  test  prot(x:ol8 
that  will  reliablv  and  consistently 
provide  fur  the  isolation  and 
ideniifii  atiii'i  lit  the  ( :KM  organism;  " 
and 

(iii)  Reports  all  oflu  lal  test  results  to 
the  State  aniinal  healtti  official  and  the 
\  etHrin.inaii  ;ii  (  .liarge 

i^.<  1 1    ri'tain  .ipjiroval,  ttie  laboratory 
must  ini-e!  the  re<juiremeiits  prescribed 
in  paragraph  i  i  j(  1 1  of  this  se<  tion.  and 
sti.iii  tfs;  witfi  t.he  { iKM  orgaiiisin  eai.h 
lot  of  !iii-di,!  it  [)rep<ires  to  ensure  that 
ttie  iiiedi,!  Will  support  growth  uf  ttie 
iatioratory's  reference  culture.  Media 
ttiat  will  not  sufiport  growth  of  the 
refen-iice  i  ulture  must  t>«'  discarded. 


■°  When  training  regarding  CEM  culluring  and 
testing  IS  nscmisarv.  it  may  b*  obtained  al  the 
Nuliooal  Veterinary  ServicM  Laboratories.  Amea.  lA 

tsooia 

"  Standard  lest  protorola  recommended  l>y  the 
MMImwI  Veterinary  Servicea  Latioralorlaa  and  a  list 
of  approved  laboratories  uin  be  otxained  from  the 
Ni^tional  Velerinarv  Servicea  LatxiralorHn,  Ames,  lA 
500ia 
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(3)  The  Administrator  may  deny  or 
withdraw  approval  of  any  laboratory  to 
conduct  C^EM  culturing  or  testing  upon 
3  determination  that  the  laboratory  does 
not  meet  the  criteria  tor  approval  or 
maintenance  of  approval  under 
paragraphs  {i)(l)  and  (i)(2)  of  this 
section. 

(i)  In  the  t;ase  of  a  denial  of  approval, 
the  operator  of  the  laboratory  will  be 
informed  of  the  reasons  for  denial  and, 
upon  request,  will  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  the  denial  in 
accordance  with  rules  of  practice  that 
will  be  adopted  for  the  hearing. 

(li)  In  the  ca.se  of  a  withdrawal  of 
approval,  before  such  af:tion  is  taken, 
the  operator  of  the  laboratory  will  l)e 
informed  of  the  reasons  for  the  proposed 
withdrawal  and,  upon  request,  will  be 
afforded  an  oppcjrtunity  for  a  hearing 
with  respect  to  the  merits  or  validity  of 
the  proposed  withdrawal  in  accordance 
with  rules  of  practice  that  will  be 
adopted  for  the  hearing   However,  the 
withdrawal  will  become  effective 
pending  a  final  determination  in  the 
hearing  when  the  Administrator 
determines  that  such  action  is  necessary 
to  protect  the  public  health,  interest,  or 
safety.  The  withdrawal  will  be  effective 
upon  oral  or  written  notificiition, 
whichever  is  earlier,  to  the  operator  of 
the  laboratory.  In  the  event  of  oral 
notification,  written  confirmation  will 
be  given  as  promptly  as  circumstances 
allow.  The  withdrawal  will  continue  in 
effect  pending  completion  of  the  hearing 
and  any  judicial  review  of  the  hearing, 
unless  otherwise  ordered  by  the 
Administrator. 

(iii)  Approval  for  a  laboratory  to 
conduct  CEM  culturing  or  testing  will 
be  automatically  withdrawn  by  the 
Administrator  when  the  operator  of  the 
approved  laboratory  notifies  the 
National  Veterinary  Services 
Laboratories,  Ames,  lA  50010,  in 
writing,  that  the  laboratory  no  longer 
conducts  CEM  culturing  and  testing. 

(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0040) 

5.  Section  92.304  is  amended  as 
follows: 

a.  The  section  heading  is  revised  to 
read  as  set  forth  below. 

b.  In  the  introductory  text  of 
paragraph  (a)(l)(ii),  the  reference 
"§92.301(c)(2)(viii)"  is  removed  both 
times  it  appears  and  the  reference 
"§92.301(0"  added  in  its  place. 

c.  In  paragraph  (a)(l)(iii),  in  the  first 
sentence,  the  reference 
"§92.301(c)(2)(viii)"  is  removed  and  the 
reference  "§92.301(0"  added  in  its 
place.  "*  , 


d.  Paragraphs  (a)(4)  through  (a)(12)  are 
removed. 

e.  Paragraph  (b)  is  revised  to  read  as 
set  forth  below. 

§  92.304     Import  permits  (or  horses  trom 
countries  affected  with  CEM  and  for  horse 
specimens  for  diagnostic  purposes; 
reservation  fees  for  space  at  quarantine 
facilities  maintained  by  APHIS. 

*  *  •  •  * 

(b)  Permit.  (1)  When  a  permit  is 
issued,  the  original  and  two  copies  will 
be  sent  to  the  importer.  It  shall  be  the 
responsiliilitv  of  the  importer  to  forward 
the  original  permit  and  one  copy  to  the 
shipper  in  the  country  of  origin,  and  it 
shall  also  be  the  responsibility  of  the 
importer  to  ensure  that  the  shipper 
presents  the  copy  of  the  permit  to  the 
carrier  and  makes  the  neces.sary 
arrangements  for  the  original  permit  to 
accompany  the  shipment  to  the 
specified  U.S.  port  of  entry  for 
presentation  to  the  collector  of  ciistoms. 

(2)  Horses  and  horse  test  specimens 
for  which  a  permit  is  required  under 
paragraph  (a)  of  this  section  will  be 
received  at  the  port  of  entry  specified  on 
the  permit  within  the  time  prescribed  in 
the  permit,  which  shall  not  exceed  14 
days  from  the  first  day  that  the  permit 

is  effective. 

(3)  Horses  and  horse  test  specimens 
for  which  a  permit  is  required  under    , 
paragraph  (a)  of  this  section  will  not  be 
eligible  for  entry  if: 

(i)  A  permit  has  not  been  issued  for 
the  importation  of  the  horse  or  horse 
test  specimen; 

(ii)  If  the  horse  or  horse  test  specimen 
is  unaccompanied  by  the  permit  issued 
for  its  importation; 

(iii)  If  the  horse  or  horse  test  specimen 
is  shipped  from  any  port  other  than  the 
one  designated  in  the  permit; 

(iv)  If  the  horse  or  horse  test  specimen 
arrives  in  the  United  States  at  any  port 
other  than  the  one  designated  in  the 
permit; 

(v)  If  the  horse  or  horse  test  specimen 
offered  for  entry  differs  from  that 
described  in  the  permit;  or 

(vi)  If  the  horse  or  horse  test  specimen 
is  not  handled  as  outlined  in  the 
application  for  the  permit  and  as 
specified  in  the  permit  issued. 

§92.308    [Amended] 

6.  In  §  92.308(a)(3).  footnote  16  and  its 
reference  in  the  text  are  redesignated  as 
footnote  14. 

7.  In  §  92.308(c)(1),  footnote  17  and  its 
reference  in  the  text  are  redesignated  as 
footnote  15. 

8.  Section  92.314  is  revised  to  read  as 
follows: 


§92.314     Horses,  certification,  and 
accompanying  equipment. 

[ai  Horses  offeree  fur  .inportation 
from  am  part  of  tfu-  worirt  shal,  be 
accompanied  h\  a  i  i-rtifuate  o'  .-- 
salaried  veterinar\  officer  of  the 
national  government  of  the  country  of 
origin,  or  if  exported  from  Mexico,  shall 
be  accompanied  either  by  such  a 
certificate  or  by  a  certificate  issued  by 
a  veterinarian  accredited  by  the 
National  Government  of  Mexico  and 
endorsed  b>  a  full-time  salaried 
veterinary  officer  of  the  National 
Government  of  Mexico,  thereby 
representing  that  the  veterinarian 
issuing  the  certificate  was  authorized  to 
do  so,  showing  that: 

(1)  The  horses  described  in  the 
certificate  have  been  in  said  country 
during  the  60  days  preceding 
exportation; 

(2)  That  each  horse  has  been 
insf)ected  on  the  premises  of  origin  and 
found  free  of  evidence  of  communicabie 
disease  and,  insofar  as  can  be 
determined,  exposure  thereto  during  the 
60  days  preceding  exportation; 

(3)  That  each  horse  has  not  been 
vaccinated  with  a  live  or  attenuated  or 
inactivated  vaccine  during  the  14  days 
preceding  exportation:  Provided, 
however,  that  In  specific  cases  the 
Administrator  may  authorize  horses  that 
have  been  vaccinated  with  an 
inactivated  vaccine  to  enter  the  United 
States  when  he  or  she  determines  that 
in  such  cases  and  under  such  conditions 
as  he  or  she  may  prescribe  such 
importation  will  not  endanger  the 
livestock  in  the  United  Stales,  and  such 
horses  comply  with  all  other  applicable 
requirements  of  this  part; 

(4)  That,  insofar  as  can  be  determined, 
no  case  of  African  horse  sickness, 
dourine,  glanders,  surra,  epizootic 
lymphangitis,  ulcerative  lymphangitis, 
equine  piroplasmosis,  Venezuelan 
equine  encephalomyelitis,  or  equine 
infectious  anemia  has  occurred  on  the 
premises  of  origin  or  on  adjoining 
premises  during  the  60  days  preceding 
expxjrtation;  and 

(5)  That,  except  as  provided  in 
§  92.301(g): 

(i)  The  horses  have  not  been  in  any 
country  listed  in  §  92.301(c)(1)  as 
affected  with  CEM  during  the  12  months 
immediately  prior  to  their  importation 
into  the  United  States; 

(ii)  The  horses  have  not  been  on  any 
premises  at  any  time  during  which  time 
such  premises  were  found  by  an  official 
of  the  veterinary  services  of  the  national 
government  of  the  country  where  such 
premises  are  located,  to  be  affected  with 
CEM; 
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(iij)  The  hor^«l^  ii.i*. ••  n-i  txttii.  fuc. i  -iv 
or  brod  to  <inv  hiirs«>s  h"u\  .tu  ritliw  ind 
pr»!inisns.   iiiii 

(Iv)  The  horses  have  had  no  other 
confai  t  witli  h(irs«'s  'ti.ii  tuiVH  h«wn 
founil  ''  1  ►«•  fiti'<  '■<•> !  A  M  (i  (  KM  or  with 
hor^vr's  thai  .v.'it'  ,;[  iH.ri.'il  trom 
couiilnes  aflw  Imi  asII,  >  VM 

(b)  If  a  horse  is  pn'suiiifd  for 
imp<}rtation  from  a  country  where  it  has 
been  for  less  than  60  days.  lii«  hors** 
must  be  accompanied  by  a  (Hrtifu  iilti 
that  meets  the  requirements  ol 
pnmijmph  'n'  of  this  8e<;tion  tha'  h  m 
b»H'ii  -SS..C1I  f'v  a  salarind  vnli'rn!.n\ 
officer  i)f  tho  national  ^overninHnt  nt 
each  country  in  which  the  horse  has 
been  during  the  60  days  immediately 
preceding  its  shipment  to  the  United 
States.  Tbe  dates  during  which  thf 
horse  was  in  each  country  during  the  HO 
days  immediately  preceding  its 
exportation  to  the  United  States  shall  be 
included  as  a  part  of  the  certification 

(c)  Following  the  port-of-entry 
inspection  required  by  §  02.306  of  this 
part,  and  before  a  horse  offered  for 
importation  from  any  part  of  the  world 
is  released  from  the  port  of  entry,  an 
inspector  may  require  the  horse  and  its 
accompanying  equipment  to  be 
disinfected  as  a  precautionary  measure 
against  the  introduction  of  foot-and- 
mouth  disease  or  any  other  disease 
dangerous  to  the  livestock  of  the  United 
States. 

9.  Preceding  §92.315,  in  the 
undesignated  center  heading 

■CANADA'*",  footnote  18  and  its 
reference  are  redesignated  as  footnote 
16 

10.  Preceding  §  92.319.  in  the 
undesignated  center  heading 
"CXJUNTRIES  OF  CENTRAL  AMERICA 
AND  WEST  INDIES'"",  footnote  19  and 
its  reference  are  redesignated  as  footnote 
17. 

II   Preceding  1^92.321.  in  the 
undesignated  center  heading 
"MEXICQ»'*.  footnote  20  and  its 
reference  are  redesignated  as  Tootnote 
18 

§  92.324     [Amended] 

12.  In  §92.324.  in  the  third  sentence, 
footnote  21  and  its  reference  in  the  text 
are  redesignated  as  footnote  19. 

Done  In  Washington,  DC,  (his  2iid  day  of 
Octoberiaw. 
A,  SiratiBg. 

Acting  Administrator,  Aiunml  and  Plant 

Health  Inspection  Service. 

(FR  n>M    96-  25fi39  Filed  l(MH-fl6;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12CFR  Part  213 

[Reguialton  M;  Docket  Ho.  R-0e92] 
Consumer  Leasing 

AQENCV;  H<wrd  of  (.oveniors  of  the 
K(«iernl  Kesurvu  Systuni 

ACTKX:  Final  rule. 


SUMMARY:  The  Board  is  publishing  a 
fituii  rule  to  amend  Rt^julation  M.  which 
itiiploinwnts  the  Consumer  l.«<»*mg  Act. 
rhe  Act  requires  lessors  to  provide 
miifonii  cost  and  other  disclosunis 
litxiul  < oiLsunier  lea.se  tran.victiniis    I'he 
Hoeni  ha.s  reviewed  K«»xuliition  M. 
pursuant  to  its  polii.v  uf  pentKiu.ally 
reviewing  its  rwyjulations.  and  has 
revised  'he  nigulatioii  ti)<:arrv  out  more 
effectively  the  purposes  of  the  Ad    Fhe 
final  rule  add.s  disclo.sures,  primarily  in 
connection  with  motor  vehicle  leasing, 
including,  for  example,  ili,s<;losiirBS 
ihuiit  I'ariv  terniiiialion  charges  and 
huw  sclioduled  payments  are  derived 
(which  requires  distdosure  of  such  items 
as  the  gross  capitalized  cost  of  a  lease. 
the  vehicle's  residual  value,  the  rent 
charge,  and  doprw  iation).  General 
changes  in  the  format  of  the  disclosures 
require  that  certain  leasing  disclosures 
be  segregated  from  other  information. 
Revisions  to  the  advertising  provisions 
implement  a  statutory  amendment, 
allowing  a  toll-free  number  to  substitute 
for  certain  disclosunjs  in  radio  and 
television  advertisements,  and  make 
other  changes  to  the  advertising  rules.  A 
lessor  is  not  required  to  disclose  the  cost 
of  a  lease  expressed  as  a  pen:entago  rate: 
however,  if  a  rate  is  dis<;losed  or 
advertised,  a  special  notice  must 
accompany  the  rate.  F'urlher.  a  rate  in  an 
advertisement  cannot  be  more 
prominent  than  any  other  Regulation  M 
dis<:losure. 

DATES:  Effective  date.  October  31,  1996. 
Coinplinnce  date.  Compliance  is 
optional  until  Oc:1obor  1.  1997 

FOR  FURTHER  INFORMATION  CONTACT: 
Kyung  H.  Cho  .Vtillfi   Ohr.M  (  1 
Pnindexter.  or  VV   Kurt  .Si  iii:in.i<  licr. 
Staff  Attorneys.  Division    it  (  onsumer 
and  Community  A ffri:-,   liiNirdof 
Governors  of  the  f- 11  III  1    !'.isiTve 
System.  Washington.  DC  20.'>51.  at  (202) 
452-2412  or  452-3667  For  matters 
concerning  the  Regulatory  Flexibility 
Analysis,  in  appendix  1.  contact  Thomas 
A.  Durkin,  Office  of  the  Se<:r«tary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551.  at  (202) 
452-2326.  Users  of  Telec:ommunications 
Device  for  the  Deaf  nnly  may  contort 
Dorothea  Thompson,  at  (202)  452-3544. 


SUPPLEMENTARY  INfORMATtON: 

I.  Background  on  the  Cxinsumer  leasing 
Act  and  Regulation  M 

The  Consumer  leasing  Act  (CLA).  15 
U.S.C.  1667-16676.  was  enacted  into 
law  in  1976  as  an  amendment  to  the      , 
Tnith  in  landing  Act  (TIl.A),  15  U.S.C 
1601  pf  st'<]  The  Board  was  given 
rulewnting  authority,  and  its  Kegul.ition 
M  (12CFR  Part  213)  implements  the 
CLA   An  official  staff  commenlarv 
interprets  the  regulation   (.Supplement  i 
to  12CFR  21.T) 

The  CLA  generailv  applies  to 
consumer  lea.ses  of  personal  property  in 
whi(  h  the  contra(iuni  ofihgation  does 
not  exceed  S2^.<H)0  and  has  a  term  of 
more  than  four  months  An  automobile 
lease  is  the  most  i  ommon  tv()e  of 
consumer  i»Mst   .  ovMrt'd  hv  thf  a(  t 
Lea.ses  accounted  for  afiout  one-third  of 
all  passenger  car  deliveries  to 
consumers  in  14')',    I  rasing  in  the 
luxurv'-car  market  is  estimated  to 
account  for  mcjre  than  7(1  percent  for 
some  models.  Used  cars  are  also  now 
being  leased,  although  to  date  thev 
account  for  a  relatively  small  segment  of 
the  market. 

Under  the  statute,  prisjr  to  entering 
into  a  lease  agreement,  lessors  must  give 
consumers  15  to  20  disclosures. 
including  the  amount  of  initial,  end-of- 
lease,  and  other  charges  to  be  paid  by 
the  consumer  (such  as  se<.urity  deposits, 
insurnnc  e  premiums,  disposition  fees, 
and  taxes);  an  identification  of  the 
leased  property;  a  payment  schedule: 
the  responsibilities  for  maintaining  the 
leased  property;  and  the  liability  for 
terminating  a  lease  early.  .Special 
provisions  apply  to  open-end  leases. 
These  provisions  regulate  balloon 
payments  by  limiting  liability  at  the  end 
of  a  lease  term  to  no  more  than  three 
times  the  monthly  payment,  and  also 
require  several  disclosures  unique  to 
open-end  leases  (in  §§213.4  (k)  and 
(m)). 

Open-end  leases  are  a  very  small 
segment  of  the  i;onsumer  leasing  market. 
In  open-end  leases,  the  consumer's 
liability  at  the  end  of  the  lease  term  is 
based  on  fhe  difference  between  fhe 
residual  value  of  the  leased  property 
and  its  realized  value.  The  consumer — 
not  the  lessors-assumes  the  risk  that  the 
realized  value  may  be  less  than  what 
was  initially  estimated.  Closed-end 
leases  are  the  most  common  type  of 
lease  covered  under  the  CLA  and 
Regulation  M.  These  lea.ses  are 
sometimes  referred  to  as  "walk-away" 
leases  because  the  consumer  is  not 
liable  for  the  difference  tietween  the 
residuol  and  the  realized  values  at  the 
end  of  the  lease  term. 
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II.  1  he  Review  of  Regulation  M 

The  Board's  Regulatory  Planning  and 
Review  Program  calls  for  the  [)eriodic 
review  of  a  regulation  witli  four  goals  in 
mind:  to  clarify  and  simplify  regulatory 
language;  to  determine  whether 
regulatory  amendments  are  needed  to 
address  technological  and  other 
developments;  to  reduce  undue 
regulatory  burden  on  the  industry;  and 
to  delete  obsolete  provisions. 

Advance  Notice  of  Proposed 
Rulemoi<ing  The  Board  began  its  review 
of  Regulation  M — the  first  substantial 
review  of  the  regulation  since  it  was 
issued  in  1976 — by  publishing  an 
advance  notice  of  proposed  rulemaking 
on  November  19.  1993  (58  FR  61035). 
Although  comment  was  solicited 
generally  on  all  provisions  of  the 
regulation,  the  Board  s[)ecifically  sought 
comment  on  thrtH!  issues;  disclosure  of 
early  termination  charges,  broadcast 
media  advertising  of  leases,  and 
segregaticjn  of  leasing  disclosures  from 
other  information.  Most  of  the  70 
comment  letters  that  were  received 
commented  only  on  the  three  issues 
addressed  in  the  advance  notice.  The 
comment  letters  were  received  mostly 
from  automobile  lessors  or  their 
representatives,  but  also  from  federal 
and  state  government  agencies  and  from 
consumer  representatives.  Most  of  the 
commenters  supported  revisions  to  the 
disclosures  about  early  termination 
charges  either  to  better  alert  consumers 
about  su(;h  charges  or  to  address 
concerns  about  lender  liability 
assbciated  with  providing  extremely 
complex  disclosures  about  these 
charges.  Some  commenters  su[)ported 
more  flexibility  in  the  advertising  rules, 
while  others  expressed  concern  about 
the  manner  in  which  leases  are 
advertised.  Many  supported  segregation 
of  leasing  disclosures  from  other 
information.  In  addition,  many 
commenters  urged  the  Board  to  mandate 
the  disclosure  of  the  "capitalized  cost" 
of  a  lease,  meaning  the  value  uf  the 
leased  vehicle  and  other  items  that  are 
capitalized  by  agreement  between  the 
lessor  and  les.see. 

The  Proposed  Rule  to  Revise 
Regulation  M.  The  Board  published  a 
proposed  rule  to  substantially  revise 
Regulation  M  on  September  20,  1995  (60 
FR  48752)  and  an  extension  of  comment 
period  notice  was  publistied  on 
December  6,  1995  (60  FR  62349).  The 
proposal  offered  a  new  disclosure 
format  for  model  forms  and  some 
substantive  changes  to  t)ie  regulation. 
New  di.s(;losures  were  proposed 
pursuant  to  the  Board's  authority  under 
§  105(a)  of  the  TILA.  Section  105(a)  of 
the  TILA  provides  that  the  Board's 


regulations  "may  contain  such 
classifications,  differentiations,  or  other 
provisions,  and  may  provide  for  such 
adjustments  and  exceptions  for  any 
class  of  transactions,  as  in  the  judgment 
of  the  Board  are  necessary  or  proper  to 
effectuate  the  purposes  of  [the  CLA],  to 
prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  compliance 
therewith." 

The  proposal  contained  the  following 
proposed  amendments  to  Regulation  M: 

Segregation  of  certain  leasing 
disclosures.  (Leasing  disclosures  were 
dispersed  throughout  a  leasing 
contract.)  Additionally,  a  statement 
would  remind  consumers  to  read  their 
contracts  for  other  important  consumer 
leasing  disclosures- not  included  in  the 
.segregated  disclosures. 

Revision  of  the  disclosure  of  upfront 
fees  to  make  it  easier  for  a  consumer  to 
understand  the  amounts  to  be  paid  and 
how  tney  are  allocated,  including  the 
amount  of  any  trade-in  allowance. 

Disclosure  of  the  "gross  cost"  (the 
agreed  upon  acquisition  value  of  leased 
property)  and  the  "residual  value"  (the 
estimated  value  at  the  end  of  the  lease 
term). 

Disclosure  of  an  "estimated  lease 
charge,"  a  figure  similar  in  purpose  to 
the  finance  charge  in  a  credit 
transaction. 

Disclosures  about  early  termination 
charges — including  a  transaction-    ' 
specific  example  of  such  a  charge  at  an 
assumed  termination  point  after  one 
year — and  about  charges  for  excessive 
wear  of  leased  properly. 

Changes  to  the  advertising  rules  to 
implement  a  statutory  amendment, 
simplify  disclosure  requirements,  and 
deter  misleading  advertising. 

About  150  comment  letters  were 
received  on  the  Board's  proposed  rule, 
from  consumer  representatives  involved 
in  leasing  issues  and  a  large  segment  of 
the  consumer  leasing  industry.  A 
majority  of  the  commenters  generally 
supported  the  requirement  that  certain 
disclosures  be  segregated  from  the 
remaining  disclosures  and  other 
information.  Major  industry 
representatives  expressed  concern, 
however,  about  the  overall  disclosure 
format  and  offered  an  alternative  that 
presented  some  disclosures  in  a 
mathematical  progression.  Commenters 
generally  supported  additional 
disclosures  but  ninny  of  them  suggested 
modifications  to  the  Board's  proposed 
definition  of  the  estimated  lease  chaise 
and  the  gross  cost  While  many 
commenters  favored  an  early 
termination  warning  about  charges  for 
terminating  a  lease  early,  a  large 
majority  of  them  opposed  the 
requirement  of  a  transaction-sjiecific 


numerical  example  for  early 
termination. 

To  get  direct  feedback  from  individual 
consumers,  in  January  1996  the  Board 
conducted  four  focus  groups,  two  in  the 
Washington,  D.C.  area  and  two  in  Los 
Angeles,  California.  Participants  gave 
their  opinions  on  various  disclosure 
formats,  including  the  Board's  proposed 
model  form,  an  alternative  form 
showing  a  mathematical  progression  of 
how  periodic  payments  are  derived,  and 
a  format  in  which  a  few  disclosures 
would  be  highlighted  in  boxes.  There 
were  a  total  of  32  participants  (evenly 
representing  men  and  women),  about  a 
quarter  of  whom  had  previously  leased 
automobiles. 

While  focus  group  participants  had 
some  concerns  about  the  layout  and 
language  in  the  disclosure  statements 
presented,  they  responded  more 
favorably  to  the  mathematical 
progression  format  than  to  the  Board's 
proposal.  Some  participants  liked  the 
payment  calculation  disclosure  because 
it  "walked  you  through  the  process." 
Many  of  them  were  generally  familiar 
with  the  highlighting  of  certain 
disclosures  in  credit  transactions.  For 
lease  transactions,  they  expressed  an 
interest  in  seeing  the  value  of  the  car, 
the  total  due  at  lease  signing,  and  the 
monthly  payments  highlighted. 

The  Final  Rule  Amending  Regulation 
M.  The  final  rule  includes  most  of  the 
disclosures  to  supplement  the  act  that 
were  contained  in  the  proposed  rule. 
The  major  changes  primarily  affect 
motor  vehicle  leasing.  They  include  a 
mathematical  progression  on  how  the 
periodic  payment  is  derived  (using 
figures  such  as  the  gross  capitalized 
cost,  residual  value,  amount  of 
depreciation  and  amortized  amounts) 
and  a  warning  statement  about  charges 
for  terminating  a  lease  early.  Certain 
leasing  disclosures  must  be  segregated 
from  other  information. 

The  final  rule  contains  revisions  to 
the  advertising  provisions,  including  the 
implementation  of  a  statutory 
amendment.  The  statute  allows  a  toll- 
free  number  or  a  print  advertisement  to 
substitute  for  certain  lease  disclosures 
in  radio  commercials,  and  the  final  rule 
expands  the  application  of  this 
provision  to  television. 

The  Board  had  expressly  solicited 
comment  in  the  proposal  about  whether 
the  regulation  should  require  the 
disclosure  of  a  lease  rate.  Under  the 
final  rule,  a  lessor  is  not  required  to 
disclose  the  cost  of  a  lease  expressed  as 
a  percentage  rate.  If  a  rate  is  disclosed 
or  advertised,  a  notice  must  accompany 
the  rate  stating  that  the  percentage  may 
not  measure  the  overall  cost  of  financing 
the  lease  transaction.  Also,  in  the  case 
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ot  ndvertisin^,  a  ratr    .innot  ixi  niuro 
prominent  than  any  other  Regulation  M 
disclosura. 

Other  changes  have  been  made  to 
clarify  and  update  the  regulation. 
Oli.il't-'  priivisious  have  been  deleted, 
an»i  x'iii'T  I  i !  V  fcotnnii's  have  been 


\\^n^  text  or  to  the 
iiuntary  to  Rt+Knliitioc 


move<!  •      Mi    <  ^ 
Dfficial  St.iH  I  .'.mil 
M 

The  Hnal  rule  contains  the  following 
major  amendments  to  Regulation  M: 

A  revised  disclosure  fonruit. 

A  total  of  paymen's   is.  losure. 

An  itemization  'h.i-  .(i.iws  tii»> 
mathematical  pmii.  s      ■.  us..!    n   ierive 
the  periotlic  p«v     -  ! 

A  .strong  narTa!n.r  a  jnuu^;  jduut  th« 
possibility  of  substantial  charges  for 
early  termination 

A  notlct)  to  accompany  any 
percentage  rate  (to  indicate  the 
limitnrinns  of  rate  information). 

Implt'iiiiMit.itiun  of  a  statutory 
amentltii.ni  t   i    iTiam  broadcast 
advertisi'iiniiis  .nii!  ottuir  changes  to  the 
advertising  rules. 

Official  Staff  Commentary.  When  the 
Board  published  the  proposed  revisions 
to  Regul^itioii  M  ffir  jiihiH   >  otnnioiit.  it 
also  pubtis)\««1  |ir<)(i.>s>' !  r>>^  mi!  iiis  t(i  the 
Official  Staff  I  j)niii;r!,',(i  V    m  'Sfpicniber 
20.  1995  (60  KR  48/b'Jj    !  h-'  Hcird  will 
publish  an  updated  prouns.ii  tn  thf 
commentary  in  mid  ^.     >  n  iif  ;  lu, 
The  proposal  will  iiii..uii<!  ludUirui.  (hat 
was  published  for  comment  in 
September  1995.  incorporate  guidance 
contained  in  the  section-by-section 
discussion  that  accompanies  this  Rnal 
rule,  and  address  other  questions  that 
may  be  brought  to  the  Board's  attention 
following  the  public's  review  of  the 

fill-ll   rtilc 

Ml    Ki-i  iiiiwiieiidtitKiiis  toi  I  f^ishidve 

In  addition  to  seeking  comment  on 
the  proposed  regulatory  changes,  the 
Board's  September  1995  notice  solicited 
views  on  whether  specific  legislative 
revisions  to  the  CI^  may  also  be 
warranted.  A  few  commenters  suggested 
that  CLA  coverage  be  expanded  to  cover 
lea.ses  that  exceed  the  current  $25,000 
cap,  given  the  higher  cost  of 
automobiles 

IV.  Kflective  Date 

This  final  rule  is  effective  October  31. 
1996.  but  compliance  is  optional  until 
October  1.  1997  The  mandatory 
effective  date  is  designated  by  section 
105(d)  of  the  a<1.  which  states  that  any 
regulation  promulgated  by  the  Board  is 
effective  October  1  of  a  given  year, 
provided  the  rule  was  published  at  least 
six  months  in  advance. 


\'.  Se<:tion-bv-S«<;tion  I)i.S4:ussiun  of  the 
Final  Rule 

The  f(,)liowin>5  disi  usmoii  lovurs  the 
r«visions  sj^tioii  bv-se<  tion   tJhanges 
that  are  solf-evidenl.  aiui  text  that  has 
been  simplified  or  clarified  without 
sutistnntive  (  hnnmv  are  j^eiierallv  not 
diM  iissed   ( .<i()tion.>;  tiavc  l)eeii  added  to 
<'.t(  ti  fiar(n<rapfi,  to  coiifonii  with  current 
liu.irti  style,  the  addition  or  wording  of 
cjiplHHis  aione  is  not  meant  as  a 
substantive  (.han).;e  in  the  meaning  of 
the  paragmpii  ilself 

Section  21.11     Aulhunts, .  Scope. 
Purpose,  and  Enforcement 

Former  )MiraKra()h  lidi  on  the 
issuatK  I'  of  staff  mlerprt'tatiuns  has  been 
moved  to  appendix  C. 

1(f))  .S^.opf  and  I'nrpose 

\:,    i.triHluctorv  s»<nlnn(  !•  has  been 

nd'ifii  'n  slate  the  s<  cip»»  ul  the  law.  This 
paragraph  ims  tx'fi;  rev  isi-i!  to  nioni 
closelv  parallel  lh>'  })ijrpose  (lausHS  in 
tj  M.;  ,!  -he  TIL.A 

Section  213.2    Definitions 

Certain  definitions  are  redesignated  or 
added  as  indicated  below.  Former 
section  213.2(b) — the  rules  of 
<:onstruction — has  i^'ei;  ddfii'd  i-vi  I'pl 
that  former  jiaraj^rapfi  ..'ih;i  1  i  has  \Hti-[: 
moved  to  p-iniKraph  J.fj'  1 ,  m1  this 
section.  F'tiiiiiei  «i  J  1  t  •;     wiiupt 
Iransactions^h as  tM-ci:  ;i..iwd  to 
paragraph  2(e)(3)  of  this  section. 


DefinitKxi 


OMnMon 

Firartnile 

"Act"  in  formef 

213.2(a). 

213.2(a)(1) 

"Adveftisemenl"  in 

213.2(b).  examples 

fofmer  213.2(a)(2). 

moved  to  com- 

mentary. 

'AQricultumI  purpose' 

Moved  to  cxxn- 

in  tormer 

mentary. 

213.2(a)(3) 
"A/range  lor  lease  ot 

personal  property" 

in  forrner 

213.2(a)(4). 
"Boarcf  in  tomief 

213  2(a)(5) 
"Closerf-end  lease"  ... 
"Consumer  lease'  m 

former  213.2(a)(6) 
"Gross  capttalued 

COST. 

"Lessee"  in  tormer 

213.2(a)(7) 
"Lessor"  m  lormef 

213.2(a)(8) 

X)per}-end  lease"  

"Organization' K\ 

tormer  2 13.2(a)(9) 
'Pertorf'  r>  tormer 

213.2(a)(l0) 
"Person"  in  tormet 

213.2(a)(11). 
'Personal  property"  m 

»Ofmer2i3  2(a)(l2). 


Moved  to  com- 
mentary 

213i(c). 

213  2(d)  new 
2132(e) 

213.2(f)  now 

213.2(g). 

213.2(h). 

213  2fi)  new 
213.2(j) 

Deleted  as  unneces- 
sary. 
21 3.2(10. 

213.2(0. 


"Real  property"  m 
tormer  213  2(a)(l3) 

'Realized  value"  m 
(cxTTier  213  2(a)(14) 

"Residual  value" 

"Security  interest"  in 
former  2l3  2(a)(l5) 


'State"  IP  lorrner 

?13  2(a)f16! 
"Total  lease  obliga 

tion"  m  (ormer 

213  2(a)|l7) 

"Value  at  consumma 
tion"  in  lormer 
2)3  2(aj(18j 


Final  njie 


Deleted  as  unneces 

sary 
213. 2(m). 

213  2(n)  new 

213  2(0),  examples  of 
secunty  interests 
moved  to  tf>e  com 
mentary 

213.2(p). 

Deteted  as  unneces- 
sary, open  end  anO 
doseO-ena  termt 
notogy  fxsntormed 

Deletefl  as  unneces 
sary    open-end  anc 
closed-end  termi 
ndogy  conformed. 


Z(b)  Advertisement 

The  definition  of  advertisement  is 
simplified  and  tfie  examples  have  been 
moved  to  the  commentary    I  he 
definition  of  advertisement  is  broad, 
(.overin^^  (oinmercial  messages  in  any 
medium,  including?  electroiiK  media 
siu.fi  as  tfif  hiternet.  that  dirfjctly  or 
indirec  tl\  jjromote  a  le-ase  truiisactioa. 

2(d)  Closed-eiui  lease. 

.\  definition  of  a  (•.lose<l-ond  lease  has 

lH»en  addeii.  iiuxfeled  after  tfie 
definition  of  clost-d  t-nd  cn'dit  in 
Regulation  /.  (12  CFK  t)  22*)  J(;ii>  It))). 
Tlif  term  i  overs  anv  leasi-  that  ilocs  not 
fall  witliiii  the  di'tiii;' I'ui  (if  an  'ipien-end 
lease.  Clommenters  .i  ntraiK  iivi  ••( 
having  definitions  >;\  upun   iinu  :.iu.st.d- 
end  leases 

2(e)  Consumer  lease. 

The  paragraph  has  been  reorganized. 
The  rule  of  construction  in  former 
§  213.2(b)(1)  has  been  moved  to 
paragraph  (e)(1).  Transactions  not 
included  in  the  definition  of  consumer 
lease  are  now  in  paragraph  (e)(2). 
Former  se<;tion  §  213.3  on  exempt 
transactions  is  now  paragraph  (e)(3). 
The  term  contrarfu,,'  «. Miration 
excludes  refutidalir  .ii;.i    pass-through" 
amounts  a  less.c  i,  odi^'iiti]  to  pay.  For 
example,  the  lolai  cuiiliai  !,.   i  'ihliuntjon 
does  not  include  licen.se  an  1  m^  siiiion 
fees  and  taxes.  It  also  does  not  include 
the  residual  value. 

2(f)  Gross  Cxipitaiized  cost. 

A  definition  of  gross  capitalized  cost 
has  been  added  to  this  section  Only 
items  capitalized  or  amortized  by  the 
lessor  are  included  in  this  figure.  The 
Board's  proposal  had  <.nntained  a 
broader  definition  using  the  term  gross 
cost  Cximmenters  favored  a  narrower 
definition.  Definitions  of  the  related 
terms  capitalized  cost  reduction  and 
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adjusted  capitalized  cost  have  also  been 

added  to  this  sectioii  The 
supplementary  information  to 
t?  21,1  4(fHlj  provides  a  discussion  of 
these  terms  and  further  discussion  about 
the  gross  capitalized  cost,  including  the 
disclosure  of  the  agreed  upon  value. 

2(h)  Lessor. 

The  definition  of  lessor  incorporates  a 
numerical  test  similar  to  the  test  in 
Regulation  Z  for  defining  a  creditor  (see 
footnote  3  to  12  CFR  226.2(a)ll7)). 
Commenters  generally  supported  the 
revision.  The  phrase  "in  the  ordinary 
course  of  business"  has  been  omitted  as 
unnecessary. 

2(i)  Open-end  lease. 

A  definition  of  an  open-end  lease  has 
been  added   Disclosures  in  t)i^213.4(k) 
and  (ml  and  ^  213.7(d)(2)(vi)  are  only 
relevant  to  open-end  leases. 

2{n)  Residual  value. 

A  definition  of  residual  value  has 
been  added.  Many  c:onimenters  urged 
the  Board  to  clarify  that  the  residual 
value  is  the  lessor's  assigned  value  of 
the  vehicle  used  to  cah  ulate  the  lessee's 
monthly  payments,  and  not  necessarily 
a  projection  of  the  value  of  the  car. 
Several  lessors  noted  that  often  a  value 
is  assigned  to  accommodate 
promotional  i;ampaigns  of  a 
manufacturer.  The  final  rule  has  a 
revised  definition  in  accordance  with 
these  comments. 

Section  213.3     General  disclosure 
requirements. 

The  following  sections  are 
redesignated  or  added  as  indicated 
below; 


Former 

Final  rule 

213  4(a)(1)     

213.3(a)(1). 

213  4(a)(2)  

213.3(a)(1);  3(a)(3). 

213  4(a)(3) 

213.3(a)(2)  new. 
213.3(a)(1). 

213.4(a)(4)  

213  4(b)     

2133(a)(4). 

213.3(b) 

213  4(c)  

213.3(c). 

213  4(d)  

213.3(d). 

213.4(e)  ..„ 

213.4(0  -.... 

213.3(e). 
213.3(f). 

Paragraph  3(a)  contains  general  rules 
about  the  disclosures  required  under 
§  213.4,  including  the  form,  f;ontent,  and 
liming  of  disclosures  Paragraph  3(f)  on 
minor  variations  includes  former 
comment  4(a)-2.  The  major  revision  to 
this  section,  discussed  under  paragraph 
3(a)(2),  is  the  requirement  to  segregate 
certain  disclosures  from  other 
information  CMear  and  conspicuous 
lease  disclosures  must  be  given  prior  to 
consummation  of  a  lease  on  a  dated 


written  statement  that  identifies  the 
lessor  and  les.see. 

3(a)  General  requirements. 

Based  on  comments  and  to  provide  a 
standard  consistent  with  that  of  other 
consumer  regulations,  the  Board  has 
added  language  requiring  that 
disclosures  be  given  in  a  form  the 
consumer  may  keep. 

3(a)(1)  Form  of  disclosures. 

Former  §§  213.4(a)(1)  and  4(a)(2) 
required  that  all  disclosures  be  made 
together  on  a  separate  statement  or  in 
the  lease  contract  "above  the  place  for 
the  lessee's  signature."  The  Board  has 
deleted  this  requirement  along  with  the 
meaningful  sequence,  same-page,  and 
type-size  disclosure  requirements, 
replacing  them  with  the  requirement 
that  disclosures  be  segregated.  Most 
commenters  generally  supported  the 
proposed  segregation  requirement, 
although  some  commenters  opposed  the 
deletion  of  the  other  requirements.  They 
believed  that  the  signature  requirement 
ensured  that  lessors  would  give 
disclosures  before  the  consumer 
becomes  obligated  on  the  lease  and 
discouraged  lessors  from  putting 
important  information  on  the  back  of  a 
lease  document.  The  Board  believes  that 
a  segregation  requirement  and  the  clear 
and  conspicuous  standard  provide  the 
same  level  of  protection  as  the  previous 
rules. 

The  segregated  disclosures  and  other 
CLA  disclosures  must  be  given  to  a 
consumer  at  the  same  time.  Lessors 
must  continue  to  ensure  that  the 
disclosures  are  given  to  lessees  before 
the  lessee  becomes  obligated  on  the 
lease  transaction.  For  example,  by 
placing  disclosures  that  are  included  in 
the  lease  documents  above  the  lessee's 
signature,  or  by  including  instructions 
alerting  a  lessee  to  read  the  disclosures 
prior  to  signing  the  lease. 

Nonsegregated  disclosures  need  not 
all  be  on  the  same  page,  but  should  be 
presented  in  a  way  that  does  not 
obscure  the  relationship  of  the  terms  to 
each  other. 

3(a)(2)  Segregation  of  certain 
disclosures. 

Most  commenters — representing  both 
the  industry  and  consumer  groups — 
generally  supported  some  form  of 
segregation  of  leasing  disclosures.  Many 
commenters  believed  that  consumers 
would  be  more  likely  to  read  and 
understand  the  disclosures  if  key  items 
were  segregated  from  other  disclosures 
and  contract  terms.  Pursuant  to  its 
authority  under  section  105(a)  of  the 
TILA.  the  Board  has  adopted  the 
requirement  that  certain  consumer 


leasing  disclosure-  d*  st-t'>-t;  m-c  from 
other  required  d IS'  n  siresaiiu  hum 
general  contract  terns  k  assure  clear, 
conspicuous,  and  meaningful  disclosure 
of  lease  terms. 

Some  commenters,  including  trade 
groups  that  represent  a  large  portion  of 
the  motor  vehicle  leasing  industry, 
suggested  that  the  more  important 
disclosures  be  further  highlighted  in  a 
manner  similar  to  the  Board's 
Regulation  Z.  The  Board  believes  that 
the  segregation  requirement  and  the 
requirement  that  disclosures  be  in  a 
form  substantially  similar  to  the 
applicable  model  form  in  appendix  A 
adequately  focuses  the  consumer's 
attention  on  key  information. 

Lessors  may  provide  the  segregated 
disclosures  on  a  separate  document  or 
may  include  them  in  their  lease 
contracts,  apart  from  other  information. 
The  general  content,  format,  and 
headings  for  these  disclosures  should  be 
substantially  similar  to  those  contained 
in  the  model  forms  in  appendix  A. 
Lessors  may  continue  to  provide  the 
remaining  disclosures  required  by 
Regulation  M  and  the  CLA  in  a 
nonsegregated  format. 

The  model  forms  in  Appendix  A  for 
open-end  leases,  closed-end  leases,  and 
furniture  leases  have  been  revised. 

3(a)(4)  Language  of  disclosures. 

Under  former  §  213.4(a)(4),  lease 
disclosures  had  to  be  provided  in 
English,  except  in  the  (Commonwealth  of 
Puerto  Rico,  where  they  could  be  given 
in  Spanish.  The  final  rule  revises  this 
position.  Lessors  are  permitted  to  give 
disclosures  in  another  language  as  long 
as  disclosures  in  English  are  given  upon 
request.  The  Board  believes  that  a  more 
permissive  rule  promotes  a  more 
meaningful  delivery  of  disclosures  to 
consumers. 

3(b)  Additional  information; 
nonsegregated  disclosures. 

Former  §  213.4(b)  permitted 
additional  information  to  be  included 
with  any  disclosures  required  by  the 
regulation.  The  Board  proposed  to 
permit  additional  information  only  with 
the  nonsegregated  disclosures.  Some 
commenters  believed  that  the  Board 
should  permit  the  inclusion  of  state- 
required  disclosures  among  the 
federally-required  segregated 
disclosures.  The  Board  believes  that  the 
purpose  of  segregating  disclosures  could 
be  diluted  if  additional  information  is 
permitted  among  them.  The  final  rule 
permits  additional  information  only 
with  the  nonsegregated  CLA  leasing 
disclosures. 

Former  §§  213.4(b)(1)  and  4(b)(2)  on 
inconsistent  disclosures  have  been 
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deleted.  Pursuant  to  ^  lri6(a)  of  the  CLA. 
§  213.9  addresses  (he  preemption  of 
state  law  if  information  required  by  state 
law  ifl  inconsistent  with  the 
requirements  of  the  act  or  regulation. 

3(c)  Multiple  lessors  or  /es,s««> 

Paragraph  3(c)  provides  that  when  a 
transaction  involves  multiple  lessors, 
one  lessor  may  maice  the  disclosures  on 
behalf  of  all  of  them.  The  phrase  "and 
the  one  that  discloeee  shall  he  the  one 
chosen  by  the  leeeors"  has  been  deleted 
as  unnecessary.  No  substantive  change 
is  intended. 

3(d)  Use  of  estimates 

Former  §  213.4(d)  on  the  use  of 
estimated  disclosures  has  been 
redesignated  and  simplified  as 
paragraph  3(d).  The  last  sentence  of  the 
former  paragraph  has  been  deleted  as 
unnecessary. 

3(e)  Effect  of  subsequent  occurrence. 

The  rule  in  paragraph  3(e).  previously 
stated  in  fonner  §  213.4(e),  has  been 
revised  to  add  a  reference  to 
consummation,  to  clarify  that  this  rule 
is  limited  to  events  occurring  after 
consummation  of  a  leas«  Footnote  1  of 
the  former  regulation,  containing  a 
s(>ecinc  example  of  a  subsequent 
occurrence,  has  been  moved  to  the 
commentary  except  for  the  second 
sentence,  which  has  been  deletad  as 
unnecessary. 

3(f)  Minor  variations. 

Paragraph  3(f)  incorporates  into  the 
regulation  the  rules  on  minor  variations 
that  may  be  disregarded  in  making 
disclosures,  including  provisions 
formerly  contained  in  comment  4(a)-2  of 
the  staff  commentary. 

Section  2t3.4    Content  of  disclosures 

Although  the  regulation  applies  to 
leases  of  all  types  of  personal  property 
such  as  furniture,  much  of  the  focus  of 
the  Board's  review  under  the  Regulatory 
Planning  and  Review  Program  has  been 
on  motor  vehicle  leasing.  Because  the 
regulatory  issues  have  arisen  in  this 
context,  the  Hnal  rule  limits  some  of  the 
new  disclosure,  formatting,  and 
advertising  requirements  to  leases  for 
motor  vehicles.  This  section  has  been 
reorganized  essentially  to  follow  (he 
progression  of  disclosures  in  the  model 
forms  as  follows: 


Former 


213.4(g)(1) 
213.4(Q)(2) 
213.4(g)(3) 
213.4(g)(4) 
213.4(g)(5) 
213.4(g)(6) 


Final  rule 


Focmer 

Ftnal  mle 

213.4(a)(7) 

2134(p). 

213  4(g)(8)  

213  4(g)(9)  

213  4(g)(10) 

213,4(g)(11).. 

213.4(g)(12) 

213  4(g)(13) 

213  4(a)(14)  

213.4(h):  4(h)(3)  new 

213. 4(r) 

213.4(q). 

2134(i) 

213  4(g).  4(g)(2)  new 

213.4(J<). 

213.40). 

2134(g)(15)  „ „ 

2134(m) 
213  4(61  new 
213  4(0  new 
2134(j}  new 
213.4(8)  new. 

213.4(a). 
213.4(b). 
213.4(c). 
213.4(n). 
213.4(d). 
213.4(o). 


4(b)  Amount  due  at  lease  signing. 

Paragraph  4(b)  requires  lessors  to 
disclose  to  consumers  the  total  amount 
of  any  payment  due  at  lea.sn  signuig 
(consummation  of  the  least))  The  Board 
has  ndopteil  stivHral  revi.s.oris  to  this 
paragraph  The  revised  language 
provides  that  the  total  amount  of 
payments  due  at  lease  signing  must  be 
itemized  by  amount  as  well  as  by  type 
and  included  among  the  segregated 
disclosures  under  the  heading  "amount 
due  at  lease  signing."  Previously,  the 
les.sor  was  required  to  itemize  these 
charges  by  type  but  not  by  amount. 
Also,  to  enhance  consumer 
understanding  of  the  transaction,  the 
lessor  is  required  to  itemize  by  type  and 
amount  "how  the  amount  duo  at  lease 
signing  will  be  paid."  which  typir.ally 
includes  any  net  trade-in  allowance, 
rebate,  noncash  credits,  and  payments 
in  cash.  (See  the  model  forms  in 
appendix  A  for  format  )  The  Board 
believes  that  the  standardization  of 
terminology  and  the  full  itemization  of 
the  amounts  due  and  means  of  payment 
provide  consumer  benefit  without 
imposing  substantial  compliance  costs 
on  lessors. 

Commonters  supported  the  proposal 
in  substanr*.  Most  of  the  commenters 
supporting  the  proposal  believed  that 
the  proposed  side-by-side  format  would 
discourage  unscrupulous  lessors  from 
failing  to  credit  a  lessee's  downpayment 
or  trade-in.  Some  industry 
representatives  offered  an  alternative 
format  using  only  one  column  to  present 
the  disclosure,  in  place  of  the  "balance 
sheet"  approach.  Upon  further  analysis, 
the  Board  believes  that  the  balance  sheet 
approach,  in  which  (ho  two  columns 
equal  one  another,  is  appropriate  to 
ensure  that  the  amounts  of  trade-ins. 
rebates,  and  cash  payments  are  u.sed  to 
reduce  the  total  amount  due  at  lease 
signing. 

Some  commenters  asked  whether  a 
rebate  that  is  subtracted  from  the  value 
of  the  vehicle  in  arriving  at  the  gross 
capitalized  (x>st  needs  to  be  disclosed 
and  itemized  under  this  paragraph. 


They  also  inquired  about  "negative 
trade-ins   "  A  rebate  would  Iw  included 
in  the  itemization  under  this  sedion 
only  when  it  is  applied  against  the 
anujunt  due  at  lease  signing.  Also, 
where  the  amount  owed  on  a  prior  loan 
or  lease  exceeds  an  agreed-upon  trade- 
in  value,  the  difference  is  refle*  ted  in 
the  gross  capitalized  (X)st,  and  no  trade 
in  allowance  would  be  rtjflet.ted  under 
the  (jolumn  "how  the  amount  due  at 
lease  signing  is  paid" 

4(d)  (Xher  Charges 

In  addition  to  the  periodic  payment, 
the  regulation  requires  disclosure  of  a 
total  of  other  (  harges  and  an  itemization 
bv  type  arui  aiiunint.  payable  during  and 
at  the  end  of  the  lease  tenn    The  model 
forms  include  examples  of  such  fees — 
for  example,  an  annual  tax  and  a 
disposition  fee  at  the  end  of  the  lease 
term 

4(e)  Total  of  payments 

The  Board  adopted  this  disclosure  to 
serve  as  a  tool  for  comparing  leases  that 
involve  the  same  or  similar  types  of 
leased  properties  for  the  same  lease 
duration.  As  the  disclosure  includes  all 
payments  the  consumer  is  obligated  to 
make  under  the  lease,  it  is  not  meant  to 
reflect  the  cost  of  financing  the  lease 
transaction. 

This  disclosure,  ac:companied  by  the 
statement  "the  amount  you  will  have 
paid  by  the  end  of  the  lease,"  is  the  net 
sum  of  the  amount  due  at  lease  signing 
(excluding  refundable  amounts  such  as 
the  security  deposit),  the  total  of 
periodic  pavnieuts  (excluding  the  first 
periodic  pnvrneiit,  if  paid  at  lease 
signing),  and  other  charges  are  not  part 
of  the  periodic  payments  (such  as  a 
dispos!ti!i!i  tei'!   .'\n  iidditional 
disi  liisiiir  IS  riMjuiretl  tor  open-end 
leases  tHH;ause,  with  some  limitations, 
consumers  are  liable  for  the  difference 
between  the  residual  and  realized 
values  of  the  leased  property. 

4(0  Pnynwnt  calculation 

Many  commenters  on  the  Board's 
proposed  rule  expressed  concern  that 
the  revised  format  of  the  Board's  model 
disclosure  form  did  not  present 
information  in  a  manner  that  would 
allow  consumers  to  understand  the 
relationship  of  lease  terms  such  as  the 
"gross  cost"  and  the  "residual  value"  of 
a  lease.  Representatives  of  major 
automobile  leasing  companies  offered 
an  alternative  format,  one  that  shows 
how  the  periodic  payments  are  derived. 
They  said  that  such  a  disclosure  scheme 
would  r»jsult  in  better  consumer 
understanding  of  a  lease  transaction  and 
would  enable  consumers  to  verify  their 
periodic  payment.  These  commenters 
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also  noted  that  the  disclosure  would 
impose  little  additi<inal  c:ompliance 
burden  as  lessors  make  this  calculation 
in  setting  up  a  lease  transaction. 

The  Board  Ixjlieves  that  a 
mathematiuii  progression  itemizing  the 
components  of  the  periodic  payment  is 
valuable  to  consumers.  It  enables 
consumers  to  see  several  of  the  newly 
required  disclosures  in  the  context  of 
the  calculation,  thereby  enhancing  the 
consumer's  understanding  of  the 
particular  disclosures.  Also,  it  allows 
consumers  to  verify  their  periodic 
payment  amount. 

the  CLA  does  not  call  for  a  payment 
calculation,  but  based  on  the  comments 
and  on  further  analysis,  tlie  Board  is 
exercising  its  rxilemaking  authority 
under  §  105(a)  of  the  TILA  to  require  the 
disclosure  of  the  amounts  comprising 
the  periodic  payment,  in  motor  vehicle 
leases,  in  a  manner  substantially  similar 
to  the  model  leasing  fonns  in  appendix 
A.  The  payment  calculation  utilizes 
several  disclosures  from  the  proposal;  it 
requires  the  modification  of  others  that 
were  proposed,  and  adds  new  ones,  as 
discussed  below. 

4(f)(1)  Gross  capitalized  cost 

In  the  past,  federal  law  has  not 
required  disclosure  of  information  on 
the  base  price  of  the  leased  property  in 
closed-end  lenses.  Because  this  figure 
has  not  typically  been  given,  consumers 
often  have  assumed  that  the  lease  is 
based  on  the  manufacturer's  suggested 
retail  price  (MSRP),  or  on  a  sales  price 
negotiated  by  the  consumer  (who  might 
have  initially  contemplated  financing  or 
paying  cash  for  the  vehicle).  If  the  lessor 
uses  a  different  starting  price  in  the 
lease  payment  computation,  one  that  is 
higher  than  either  the  MSRP  or  the 
negotiated  figure,  the  (.;onsumer  would 
be  unaware  of  that  fact,  and  thus  would 
not  be  aware  that  perhaps  the  periodic 
payment  could  be  lower. 

The  Board's  proposal  would  have 
required  disclosure  of  the  "gross  cost" 
among  the  segregated  disclosures.  This 
disclosure  would  have  been  applicable 
only  to  closed-end  lea.ses,  given  that  the 
regulation  already  required  the 
disclosure  of  a  comparable  term — the 
"value  at  consummation  (the  initial 
value)" — in  open-end  leases.  Under  the 
proposal,  the  Board  would  have  defined 
the  gross  cost  as  "the  total  dollar 
amount  of  all  items  included  in  the 
value  of  a  lease  at  consunmiation." 

A  large  majority  of  the  commenters 
supported  the  disclosure  of  the  base 
price  of  the  leased  property  in  closed- 
end  leases,  in  one  form  or  another. 
However,  many  ol  the  industry 
commenters  strongly  objected  to  using 
the  term  "gross  cost"  and  objected  also 


to  the  items  that  would  be  included  in 
the  definition.  Most  of  these 
commenters  recommended  that  the  term 
be  changed  from  "gross  cost"  to  either 
"gross  capitalized  cost"  or  "capitalized 
cost"  to  conform  with  state  law  (as 
several  states  now  require  the  disclosure 
of  this  figure)  and  also  to  conform  with 
industry  practice.  Trade  associations 
that  represent  a  large  segment  of  the 
industry  have  encouraged  their 
members  to  voluntarily  disclose  the 
"capitalized  cost."  and  some  lessors 
have  been  doing  so.  Industry 
commenters  suggested  that  the  term 
"capitalized  cost"  has  gained  a  certain 
amount  of  a<:ceptance  from  consumers. 
Finally,  both  leasing  representatives  and 
consumer  interest  groups  believed  that 
the  disclosed  figure  should  reflect  only 
the  amounts  that  are  capitalized  by  the 
lessor  (such  as  the  price  of  the  leased 
property  on  which  the  lease  is  based); 
and,  in  particular,  believed  that  if 
should  not  mt  lude  amounts  that  are 
paid  at  lease  signing  bv  the  consumer. 

In  response  to  the  comments  and 
upon  further  analysis,  the  Board  has 
modified  the  final  rule  to  require  the 
disclosure  of  the  "gross  capitalized 
cost,"  using  that  term,  in  both  closed- 
end  and  open-end  motor  vehicle  leases. 
Only  items  capitalized  or  amortized  by 
the  lessor  are  to  be  included.  The  gross 
capitalized  cost  is  readily  available  to 
lessors  from  worksheets  they  use  in 
setting  the  terms  and  conditions  of  the 
lease,  and  hence  the  Board  believes  that 
this  disclosure  requirement  will  not  be 
unduly  burdensome  for  lessors. 

Some  commenters  representing 
consumer  interests  asked  that  the 
capitalized  cost  figure  be  itemized  fo 
give  the  consumer  a  clear  picture  of  the 
base  price  of  the  leased  automobile  and 
other  amounts  being  financed,  such  as 
an  outstanding  balance  from  a  prior  loan 
or  lease  They  suggested  that  without  a 
breakdown,  consumers  could  easily 
misunderstand  what  is  included  or 
excluded  from  the  capitalized  cost 
disclosure.  A  few  industry  commenters 
believed  that  disclosing  an  itemization 
would  be  burdensome  for  lessors;  they 
also  believed  an  itemization  would  have 
to  be  quite  detailed  to  provide  adequate 
guidance  to  lessees  concerning  the 
treatment  of  specific  costs. 

The  final  rule  requires  a  disclosure  of 
the  gross  capitalized  cost  with  a 
desc:ription  such  as  "the  agreed  upon 
value  of  the  vehicle  (state  the  amount] 
and  any  items  you  pay  over  the  lease 
term  (such  as  service  contracts, 
insurance,  and  any  outstanding  prior 
loan  or  lease  balance)."  The  "agreed 
upon  value"  of  the  motor  vehicle  means 
the  amount  for  the  vehicle  agreed  upon 
by  the  lessor  and  the  lessee  for  purposes 


of  the  lease.  This  would  include 
capitalized  items  such  as  the  following; 
charges  for  \  ehicle  accessories  and 
options,  deliver)  or  destination  charges, 
and  rustproofing  The  lessor  could  also 
include  taxes  and  fees  for  license,  title, 
and  registration.  The  "value  "  would  not 
include  charges  for  service  or 
maintenance  contracts,  insurance 
products,  gap  waivers,  or  an  outstanding 
balance  on  a  prior  lease  or  loan. 

Based  on  comments  and  upon  further 
analysis,  the  Board  believes  that 
disclosure  of  the  gross  capitalized  cost 
(including  the  agreed  upon  value)  may 
aid  consumers  in  better  understanding 
lease  pricing.  The  final  rule  also  allows 
the  consumer  to  obtain  an  itemization  of 
the  gross  capitalized  cost  upon  request. 
(See  the  model  form  in  appendix  A.)  As 
in  the  case  of  Regulation  Z,  the 
itemization  must  be  given  separately, 
not  within  the  segregated  disclosures. 

The  Board  solicited  comment  on 
whether  the  gross  cost — the  furst  item  on 
the  proposed  model  form — should  be 
de-emphasized  or  removed  from  the 
required  disclosures  to  avoid  potential 
manipulation  of  the  figure  by  lessors  to 
mislead  consumers.  The  few 
commenters  that  addressed  the  issue 
thought  that  the  potential  risk  is 
negligible. 

4(f)(2)  Capitalized  cost  reduction. 

The  Board's  proposed  rule  required 
the  disclosure  of  any  "capitalized  cost 
reduction"  in  the  disclosure  of  the  total 
amount  due  at  lease  signing.  Like  a 
downpayment  in  the  case  of  a  credit 
transaction,  the  capitalized  cost 
reduction  reduces  the  capitalized  cost 
and  thus  the  periodic  payments.  In 
response  to  comments,  the  final  rule 
requires  that  any  capitalized  cost 
reduction  be  refiected  both  in  the 
disclosure  of  the  amount  due  at  lease 
signing  and  in  the  mathematical 
progression  of  the  periodic  payment 
amount. 

4(0(3)  Adjusted  capitalized  cost. 

In  response  to  the  comments,  the  final 
rule  requires  the  disclosure  of  the 
"adjusted  capitalized  cost,"  which 
equals  the  gross  capitalized  cost  less  any 
capitalized  cost  reduction.  This  net 
figure  is  the  starting  point  for 
determining  the  periodic  payment  of  the 
lease. 

4(0(4)  Residual  value. 

The  Board  proposed  to  make  the 
residual  value  of  the  leased  property  a 
required  disclosure  in  closed-end  leases. 
(A  disclosure  called  the  "estimated 
value  of  the  vehicle  at  the  end  of  the 
lease"  was  already  required  by 
Regulation  M  in  an  open-end  lease.) 
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M.inv  I  iinimn!iters.  iik  iinliii)^  both 
intliistrv   inii  <  (iiisiiiiier  njpmsitntativtts. 
fnvnri'i!  riif  itis(li)s\ir»'  of  tins  tdnn    i'hti 
r»'Shhi,ti  v-'ihio  IS  llu-   imouiit  Hifiiiiated 
or  tssiw;niHl   i'  -  nnsuniiiiiitioii    in  tin- 
vaiuf  lit  Mif  it'iisf  jiriiptTtv  <ii  the  iind  of 
tht*  n'.isc  'iTTii    In  nuiliir  vntiu  Itt  liuist-. 
•  hi--  ht'iiri'  i\  tn«|iiHntU  Kmt  not  ,ilwiiv'< 
ofil.iini'ii   'IV   rtift'riMK  f  'h  .k  i  nplcd  ^Ul<lM^ 
ust'ti  t)\  ii'ssors,  stK.ti  /IS  ttlH  "Al.(. 
R»isii!u.i    I'lTi  rnfaxH  C.uidu  "  in  the 
p«v  iiii'ii!  I  i(u  u  1,1  hull,  the  residual  value 
is  an;i)in[iatiin(l  hv  tho  statHment    "the 
value  of  thti  vnhu  Ih  at  tlu'  tMui  of  ttie 
lease  used  in  calculating  your  hfist? 
[periodicl  payment." 

4(0(5)  Depreciation  and  any  amortized 
amounts. 

The  dist'.liisiirt'  ^  it  thr    licpn^ciation 
and  any  aiiMrii/i'd  .ininniitN"  was  not 
included  in  ilu'  Hn.ir'!  s  (irujmMxl  riili- 
'11  t    s   I  :ii'(  i's',,i!v   im;'     it  tlu'  ;i.i\nuM!? 

,1,1  iij,i!i.i(i     I  III'  f!i'i!!t'<  latjiiii  rtipri'Min!  s 
the  (ii ffnniiiin  (h'!wi'«':,  'til'  niiiiNtiul 

Capi!illl/I'(l   1  (IS  I   Hmi   !iir  I  ••Mil  I  I.I  I    V   line. 

This  I'.  'Ill'  ii!n.)iii'.l  ti>  |i  'i:.'  i('s-,.-f  pays 

for  tflH    Votlll    il'    ■.    'Ii'<    MM.'    ■]       ..llUf 

attrihiilrttjin  lo  II.  M  !!i-r    .M-  Hi.!  tui  oilier 
items  paid  over  the  Umsc  lorni 

4(fl(fi)  Rent  charge. 

This  rigum,  added  in  the  final  rule  in 
response  to  comments,  represents  the 
lessor's  "rent"  or  "interest."  The  rent 
charge  is  an  essential  component  in  the 
pajrment  calculation. 

4(0  (7H10)  Total  of  base  periodic 
payments,  lease  term,  base  periodic 
payment,  itemization  of  other  charges, 
and  total  periodic  payment. 

Several  other  items  are  used  in  the 
payment  calculation.  The  "lease  term" 
and  the  "total  periodic  payment"  are 
already  required  disclosures  under  the 
Q.^.  and  appear  both  in  the  payment 
calculation  and  in  the  payment 
schedule  disclosures.  The  'total  of  base 
periodic  payments"  is  not  required  by 
the  Cl-A,  out  was  used  in  open-end 
lease  disclosures  and  is  necessary  in  the 
payment  calculation.  Itemization  of  the 
periodic  payment  (the  base  monthly 
payment  and  other  char^^es  that  are  part 
of  the  ^wriodic  payment)  is  also  not 
currently  required,  although  over  the 
years  many  lessors  have  routinely 
provided  an  itemization.  The  periodic 
payment  typituilly  consists  of  an  amount 
for  depreciation  and  a  ren»  charge;  there 
may  also  be  state  tax  and  other  fees. 

4(g)  Early  termination. 

The  CLA  requires  lessors  to  disclose 
the  conditions  under  which  the  lessee 
or  lessor  may  terminate  the  lease  before 
the  end  of  the  lease  term  and  the 
amount  or  method  of  determining  a 


[^wnnltv  iir  other  charge  for  wiriy 
tHriiimatioii    l>is.si)rs  tvpii^allv  ciis<;low 
lliM  tiu»th<Ki  of  deteriTntuiiK  hm  early 
termination  charge,  a  (iumilosure  which 
IS  offmi  i:(»tnplnx 

The  proposed  ruin  iiottwi  (hat  a  U.S. 
i.oiirl  of  App)eals  i.a-s«t   Ltindquist  v. 
St^tiniy  F(}(ifi<  Aiitninotivp  Financial 
Serines  Corp  .  993  F  2d  11  (2d  Cir), 
Cfrt   dt-nu'd.  .SIO  U.S  Q5f)  (199.'?), 
rjius»<(i  Uissiirs  concern  in  detenniiiiiig 
tht<  r»xniirem«iiits  for  diS4;losin^  their 
eariv  tenuiiiatiori  provisions  In  that 
ca.se.  the  court  held  a  lessor  liahle  for 
violfiliiiK  thu  "rHHSOiiahly 
inulHrstaiuiahlf!    standard  for  disclosure 
under  Keyiiiation  M,  thu  lessor  had  an 
early  tnrininatioii  fonmilu  that  thw  court 
found  to  \^  overiv  coiiipU'x  and  twyond 
thu  undersfandinx  ot  iht-  avernKn 
I  oiisunuir   Many  lessors  hehevn  that. 
given  the  complexity  of  modern 
.lutoniobile  lea.se  trnnsa(  tions.  il  is 
diffiiult  to  dt<,s<  rdw  intTN  part  of  an 
earlv  tKninnatioii  (oniuila  ui  teniis 
i.learly  understandadU'  to  (  onsuiiiers.  in 
particular.  lessor>  tn'iiHve  that  the 
various  methinls  used  to  ilHtt'rmme  the 
"unamorti/e<i  (  ajntali/.fd  i  <ist     portion 
of  their  early  tennination  fonmilns  an- 
inherently  compii-x  and  ciuinot  Ix- 
retliiced  to  a  dis<;io8iirH  that  is  easily 
uniitTstandahit' 

In  rcsponst^e  to  th»'  Hoard  s  [)roposal, 
ii:  iMv  .  luuirientdrs  iiiiostK  those 
rwprtj.suiitiiig  the  luasing  industry) 
favored  allowing  a  reference  to  the  name 
of  the  inf'thod  I'lnploMMl  to  (teterniuU' 
the  un.ininrti/.tMt  i  apilah/ed  cost  portion 
of  th(.  .larlv  iiTinniation  torniiila  instead 
of  riu|\iiriiiv;  .i  ili-taiU'd  ilescnption  of 
that  mtdiuul   ( Jjipoiu'iUs  t>«.dievod  that 
liit'r>i|  -.   lu'ov  uiini.;  tSu-  li.inu'  of  t  fit' 
Ihi-'lliiiil  VMiuU!  mil  '»•  iist'ln:  .iiui  w<juid 
make  it  difficult  or  impcjssible  for 
consumers  to  compute  the  amount  of  an 
early  lermination  charge  Some 
consumer  advwates  l)elieved  that  in 
using  complex  methods  and  highly 
complicated  descriptions  for 
determining  early  termination  charges, 
leMors  preclude  consumers  from 
detsnniiung  whether  the  charges 
themaeives  are  reasonable.  (The  CLA 
specifies  that  charges  for  early 
termination  must  be  "reasonable  ') 
Other  commeiiters.  including  some 
lessors  and  many  consumer 
representatives,  favored  a  full 
descTiption  of  all  aspects  of  a  lessor's 
early  tennination  method,  along  with  an 
example  of  how  that  method  would 
work. 

Based  on  the  comments  and  upon 
further  analysis,  the  Board  continues  to 
believe  that  the  CI.A  mandates  full 
disclosure  of  a  lessor's  method  of 
determining  an  early  termination 
charge,  even  if  it  is  complex.  Tlinrpfore 


a  full  description  of  the  i  omplete  early 
termination  methixl  must  b«^  disclosed, 
f'.iven  the  complexity  of  the  metliods 
involved,  however,  a  lessor  is 
(wrniitted    -in  giving  the  full  description 
of  its  early  tennination  method  — to  refer 
by  name  to  a  generally  ac(.epted  method 
of  computing  the  adjusted  lease  Iwlance 
(also  known  as  the  iinaniortized 
(Jipitalized  cost)  for  purposes  of  the 
early  termination  charge   For  example,  a 
lessor  may  state  that  the  "constant 
yield"  method  will  he  utilized  in 
determining  the  unamortized  portion  of 
the  gross  capitalized  ( ost.  hut  the  lessor 
would  have  to  specify  how  that  figure — 
and  any  other  term  or  figure — is  used  in 
<,omputing  the  total  early  tennination 
charge  that  would  be  impostKJ  upon  the 
(onsumer   Additionally,  if  a  lessor 
refers  to  a  named  method  in  this 
manner,  the  lessor  will  have  to  provide 
a  written  explanation  of  that  method  if 
requested  hv  the  consumer   lessors 
should  provuie  (  lear  and 
understandable  explanations  of  their 
early  termination  provisions  to 
consumers   ^explanations  that  are  full, 
accurate   and  not  intondwi  to  be 
misltuiding  i\rv  in  (umphance  with  CLA 
and  R»*gulation  M  di.sclosure 
requirements  even  if  such  explanations 
are  (omplex 

The  Hoard  proposed  new  disclosure 
re()uir»M)ients  in  addition  to  rtjcpiinng 
this  basic  statutory  infonnation  about 
charges  for  terminating  a  lease  early. 
The  [imposed  rule  added  a  stitcnient 
alerting  i  onsumers  about  (  liiirycs  for 
terminating  a  lea.se  early,  and  also 
would  have  required  an  example  of  an 
early  temiination  charge  based  on  an 
assunit><i  tennination  f)f  the  lease  at  the 
i-\\i\  of  \\\v  first  year    In  general,  most 
commentors  supported  the  Board's 
requiring  a  general  statement  warning 
the  consumer  of  the  possibility  of 
subfrtantial  charges  for  early 
termination 

Many  of  the  commenters  rtipresenfing 
the  leasing  industry  obiected  to  the 
Board's  proposed  n^quirement  of  an 
early  termination  example    I'hey 
believed  that  a  transaction-specific 
example  would  substantially  increase 
compliance  burdens  They  said  the 
figure  would  \-n-  difti<:ult  to  calculate 
becaiistf  puidished  residual  values  at  the 
end  of  one  year  are  not  available;  the 
tables  typically  start  at  24  months.  Also, 
the  figurt?  would  tn-  impr»«  ise,  since 
(barges  for  early  terniniation  art; 
typu;allv  determined  based  on  the 
realized,  not  the  residual,  value  of  the 
leased  property  at  the  time  of  early 
termiualnin    Ch*'  reali/.i'ii  v:iiu>',  these 
conunt'iiltTs  pointed  out    i  .m  \iii\ 
widely  from  the  residual  value  based  on 
factors  such  as  the  demand  for  a 
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particular  model  and  the  condition  of 
the  vehicle  at  the  time  of  early 
termination.  Moreover,  the  example 
would  not  be  representative  of  an  actual 
charge  because  few  lea,ses  terminate  at 
the  end  of  the  first  year.  It  is  more 
typical  for  termination  to  occur  nearer 
to  the  end  of  the  lease. 

Industry  commenters  expressed 
concern  about  the  compliance  burden 
attached  to  a  transaction-specific 
mathematical  calculation,  as  well  as 
concern  about  possible  consumer 
misunderstanding  of  a  numerical 
example  that  might  be  out  of  line  with 
the  amount  a  consumer  would  have  to 
pay  if,  in  fact,  the  lease  is  terminated 
early.  Some  commenters  suggested,  as 
an  alternative,  an  enhanced  general 
warning  to  the  effect  that  charges  for 
early  termination  could  be  substantial 
and  "may  be  several  thousand  dollars." 
They  also  suggested  adding  a  statement 
that  the  actual  charge  will  depend  on 
when  the  lease  is  terminated,  and  the 
earlier  the  consumer  ends  the  lease,  the 
greater  this  amount  is  likely  to  be. 

Commenters  representing  consumer 
interests  believed  that  an  example  is 
needed  to  give  consumers  a  concrete 
idea  of  just  how  substantial  an  early 
termination  charge  could  be.  Some  of 
these  commenters  suggested  that  the 
early  tennination  example  could  be 
rephrased  to  make  clear  that  the  early 
termination  charge  shown  in  any 
example  is  contingent  upon  the  realized 
value  of  the  property  at  the  time  of 
termination.  They  suggested  using 
language  such  as  "if  you  terminate  this 
lease  at  the  end  of  the  first  year,  you 
may  owe  the  lessor  the  difference 
between  your  adjusted  lease  balance  of 
[stated  amounti  and  the  realized  value 
at  that  time." 

While  there  have  been  very  few 
consumer  complaints  about  consumer 
leasing  at  the  federal  level,  one  of  the 
more  frequent  issues  raised  involves 
early  termination  charges.  At  the  state 
level,  authorities  report  that  early 
terminations  are  a  major  source  of 
consumer  complaints  about  leasing. 
Lessees  often  are  surprised  that  an  early 
termination  charge  can  be  several 
thousand  dollars.  Many  consumers 
apparently  think  that  as  long  as  they  are 
current  in  their  monthly  payments, 
upon  early  termination  they  can  merely 
return  the  car  owing  nothing  more  or  at 
most  a  nominal  termination  fee.  The 
transaction-specific  example  proposed 
by  the  Board  was  intended  to  show  just 
how  substantial  a  charge  could  be. 
Based  on  the  commt;nts  and  further 
analysis,  the  Board  has  dropped  the 
requirement  of  an  example  and  has 
instead  strengthened  the  warning  to 
consumers.  The  final  rule  requires  the 


following  revised  statement  among  the 
segregated  disclosures: 

Early  Termination  You  may  have  to 
pay  a  substantial  charge  if  you  end  this 
lease  early.  77ie  charge  may  be  up  to 
several  thousand  dollars.  The  actual 
charge  will  depend  on  when  the  lease 
is  terminated.  The  earlier  you  end  the 
lease,  the  greater  this  charge  is  likely  to 
be. 

The  Board  believes  that  a  strong 
narrative  statement,  even  without  the 
proposed  example,  will  serve  to  apprise 
consumers  that  charts  for  early 
termination  may  indeed  be  quite 
substantial. 

4(h)  Maintenance  responsibilities. 

To  heighten  a  consumer's  awareness 
about  maintenance  responsibilities 
without  imposing  substantial 
compliance  costs  on  lessors,  the  Board 
proposed  to  add  a  disclosure 
requirement,  among  the  segregated 
disclosures,  that  "you  may  be  charged 
for  excessive  wear  and  use  based  on  the 
lessor's  standard  for  normal  use."  Any 
applicable  charge  for  excessive  mileage 
must  also  be  included.  In  the  final  rule, 
this  requirement  is  limited  to  motor 
vehicle  leases. 

Several  comm.enters  requested 
guidance  on  disclosing  the  notice  in 
paragraph  4(h)(3)  when  a  specific  figure 
for  excess  mileage  is  not  available.  They 
suggested  that  a  description  of  the 
method  for  assessing  charges  for  excess 
mileage  should  be  allowed  in  place  of 
a  specific  amount.  The  final  rule  allows 
a  lessor  to  disclose  a  description  of  the 
method  used  for  calculating  excess 
mileage  charges  in  place  of  a  specific 
amount,  when  disclosing  an  amount  is 
not  feasible. 

4(i)  Purchase  option. 

An  association  representing 
automobile  le.ssors  sought  clarification 
on  whether  reference  to  the  fair  market 
value  based  on  an  automobile 
publication  such  as  N.A.D.A.  (published 
by  the  National  Automobile  Dealers 
Association)  could  be  disclosed  in  place 
of  a  sum  certain,  as  the  purchase-option 
price.  The  Board  clarifies  that  lessors 
may  commit  to  a  sum  certain  as  the 
purchase-option  price  at  a  future  date  by 
reference  to  an  independent  source.  The 
reference  should  provide  sufficient 
information  so  that  the  lessee  will  be 
able  to  determine  the  actual  price  at  the 
time  the  option  becomes  available. 
Statements  of  a  lease  end  price  such  as 
"negotiated  price"  or  "fair  market 
value"  do  not  comply  with  the 
requirement  of  this  paragraph.  For  a 
purchase  option  during  the  lease  term, 
the  Board  recognizes  that  the  price  may 
vary  depending  on  when  the  lessee 


exercises  this  option,  and  therefore 
under  the  final  rule,  lessors  are  allowed 
to  describe  a  method  for  determining 
the  price  as  an  alternative  to  providing 
the  price. 

4(j)  Statement  referencing 
nonsegregated  disclosures. 

To  alert  consumers  to  the 
nonsegregated  CLA  disclosures,  the 
final  rule  requires  a  statement  among 
the  segregate  disclosures  to  direct 
consumers  to  other  CLA-required 
disclosures  in  the  lease  documents.  The 
nonsegregated  disclosures  include 
information  on  early  termination, 
purchase  options  and  maintenance 
responsibilities,  warranties,  lale  and 
default  charges,  insurance,  and  any 
security  interest. 

4(k)  Liability  between  residual  and 
realized  values. 

This  provision  is  substantially 
unchanged  from  the  provision  found 
under  former  §  213.5(g)(13);  minor  edits 
have  been  made. 

4(1)  Right  of  appraisal. 

Paragraph  4(1)  requires  disclosure  of 
the  right  to  an  appraisal  of  leased 
property.  This  language  has  been 
adopted  as  proposed,  with  a  few 
changes  for  clarity  and  accuracy;  for 
example,  the  term  "realized  value" 
replaces  "estimated  value."  No 
substantive  change  is  intended.  This 
provision  is  applicable  both  to  open-end 
and  to  closed-end  leases, 

4(m)  Liability  at  end  of  lease  term  based 
on  residual  value. 

Except  as  discussed  below,  editorial 
changes  have  been  made  to  this  section 
without  substantive  change. 

4(m)(l)  Rent  and  other  charges. 

Former  §§  213.2(a)(17)  and  2(a)(18) 
defined  the  terms  "total  lease 
obligation"  and  "value  at 
consummatioH,"  that  were  applicable  to 
open-end  leases.  The  Congressional 
intent  regarding  these  definitions,  as  set 
forth  in  a  committee  report,  was  that  the 
lessee  would  have  a  readily 
understandable  method  for  comparing 
the  cost  of  one  lease  with  another  or 
with  the  cost  of  buying  the  same 
property  for  cash  or  on  credit  (Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  Consumer  Leasing  Act  of 
1976,  S.  Rep.  No.  94-590  (1976)).  The 
report  stated,  in  pertinent  part: 

Under  subsecUon  182|(10)|(of  the  CLAl,  in 
addition  the  lessor  must  calculate  and 
disclose  the  difference  between  the  total 
lease  obligation  and  the  market  value  of  the 
goods  at  the  inception  of  the  lease.  These 
figures  then  will  provide  an  easy  comparison 
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betwmjn  I!  •       -  ■       .  ■   >iiul  thn  cost  of 

an  CHilrigh      i./.  ,.  .     '  is.     uultho 
differnnlial  figure  pnivides  a  rough 
corapMrison  to  the  amount  of  finance  charge 
which  would  b«  involvod  in  a  crodit 
purchflso  The  cnnsumer  laaave  therefbra  will 
have  at  hand  tho  essential  data  to  compare 
loaaea,  and  to  evaluate  aitwnativ«s  to  leasing 

Commenten  noted  that  the  value  at 
consummation,  defined  as  "the  cx)8t  to 
the  lessor  of  the  leased  property 
including,  if  applicable,  any  incr«aae  or 
markup  by  the  lessor  prior  to 
consummation."  is  essentially  the  same 
as  the  capitalize<l  cost 

The  BoartI  believes  that  the  purpose 
of  the  disclosure  of  the  total  lease 
obligation,  the  value  at  consiunaMdan. 
and  the  differential  between  these  two 
figures  is  served  by  requiring  lessors  in 
open-end  leases  to  disclose  the  "rent 
and  other  charges"  described  as  "the 
total  amount  of  rent  and  other  charges 
imposed  in  connection  with  your  lease 
(state  the  amount). "  Because  of  the  new 
comprehensive  disclosure  scheme, 
including  a  required  disclosure  of  the 
gross  capitalized  cost  (including  the 
agreed  upon  value)  of  leased  property, 
the  "total  lease  obligation"  disclosure 
(as  dePined  in  former  §  213.2(a)(17)).  and 
the  "value  at  consummation"  disclosure 
(as  defined  in  former  §  213.2(a)(18)) 
have  been  deleted  as  unnecessary.  The 
final  rule  has  been  revised  accordingly. 

4(o)  Insurance. 

Along  with  the  amdunt  paid  to  the 
lessor,  this  disclosure  provides 
information  on  the  type  and  amount  of 
coverage  of  insurance,  whether 
voluntary  or  require<l.  as  well  as  the 
cost.  Several  commeiilers  pointed  out 
that  unlike  collision  and  comprehensive 
liability  policies,  the  lessor  could  not 
furnish  the  amount  of  coverage  for 
mechanical  breakdown  protection 
contracts  (in  states  where  these 
contracts  are  treated  as  insurance).  For 
met:hanical  breakdown  protection 
insurance  contracts  not  rjipped  by  a 
dollar  amount,  lessors  may  describe 
coverage  by  referring  to  a  limitation  by 
mileage  or  time  period.  For  example,  the 
mechanical  brwakduwn  contract  insures 
parts  of  the  automobile  for  up  to 
100.000  miles. 

4(p)  Warmnties  or  guamntees. 

The  Board  was  asked  to  clarify 
whether  warranties  were  limited  to 
maintenance  warranties,  or  included 
UCC  warranties  such  as  warranty  of 
title,  and  whether  disclosure  is  required 
if  certain  warranties  do  not  apply  to  the 
lessee.  Whether  warranties  under  the 
HOC  should  be  treated  as  warranties 
under  this  section  is  to  be  determined 
by  state  or  other  applicable  Law.  If  a 


lussor  provi(it">  ,i  i  tuMprt'hf'n.sivH  list  of 
warrantios  !u  a  <  uiisuitmr.  the  lessor 
must  indicate  which  warrunties  apply 
or.  aitemativeiy,  which  do  not  apply 

4(q)  PHnnltins  and  othor  charges  for 
deliiujutnicv 

As  proposed,  the  final  rule  adds  that 
any  penalty  or  (iiarge  shall  be 
reasonable,  to  reflet;t  the  requirement 
found  in  §  183(b)  of  the  CLA.  No 
substantive  change  is  intended. 

4(r)  Socnjrity  interest 

Tbi'  sff  tion  has  been  ailoptrd  ,is 

pm( -■■;  .Mthout  substantive  >  h.inxt- 

''•   .     ruse  "in  connecti(ii<  aU   Mm 
iiMM'    'las  been  deleted  n^  ;;iiiif(_i'ss,ir> 

4(s)  Limitation  on  rate  information 

Until  recently,  lessors  did  not  disclose 
rate  information  to  consumers,  although 
they  havH  commonly  used  an  implicit 
interest  rate  for  internal  purposes  Now 
some  automobile  lessors  disclose  rate 
information  in  contracts,  or  advertise 
lease  rates,  or  orally  provide  rate 
information  to  consumers  who  lease  or 
express  an  interest  in  leasing.  Typically 
these  rates  are  based  on  the  les.sor's 
"money  factor" — representing  only  the 
"rent"  or  the  "interest"  charge — and  are 
sometimes  labelled  as  an  "annual 
percentage  rate." 

In  the  proposed  rule,  the  Board 
solicited  comment  on  whether 
Regulation  M  should  require  a  rate 
disclosure,  and  whether  (and  how)  the 
rate  should  be  made  comparable  to  the 
annual  percentage  rate  (APR)  in  a  credit 
transaction.  Many  commenters 
addressed  this  issue.  For  the  most  part, 
commenters  representing  consumer 
constituencies  advocated  the  disclosure 
of  a  uniformly  calculated  lease  rate. 
Those  representing  industry  interests 
generally  opposed  a  lease  rate 
disclosure,  although  some  supported 
further  consideration  of  the  issue. 

Those  commenters  who  supported  a 
rate  disclosure  believed  that  a  federally- 
mandated  annual  lease  rate  is  needed  to 
assure  uniform  disclosure  of  lease-cost 
information  They  expressed  partieailar 
concern  that  rates  currently  disclosed  by 
some  lessors  in  advertisements  and  in 
contracts  may  mislead  consumers  about 
lease  costs,  given  the  lack  of  any 
calculation  standards.  Commenters  also 
argued  that  if  the  capitalized  cost,  the 
residual  value  of  leased  property,  and 
other  lease  terms  are  disclosed  to  a 
consumer,  the  lease  rate  is  the  only 
missing  component  necessary  to  fully 
demonstrate  the  cost  of  the  lease.  They 
generally  believed  that  a  rate  di8<:lo.sure 
would  be  an  effective  tool  for 
comparison  shopping. 


Those  commentors  oppostHJ  to  a  rnte 
di.s<:losurv  rf>qiiin!mniit  twlievwci  that 
such  a  disclosurt'  would  be  meaningless 
and  [>erh<ips  evtMi  misleading  to 
coiisiiniHrs  They  argut'd  that  there  is  no 
effoctiv*'  wav  to  (jilciiiafe  a  lensp  rate 
that  will  be  mHaiiingful  to  <  onsuniers. 
absent  niles  ((jiistraining  lease  terms. 
Manv  t!\f)rHssf(l  (  uiK.t'rii  that  (onsiimeiT! 
wouiii  inappriipriatciv  i  uiiiparv  cnulit 
and  lease  transactions  by  comparing  the 
APR  with  thf  lease  rale   A  few 
coinriienters,  niostlv  mpmsenting 
iridepeiuit'iit  lessors,  sugg»>sted  that  the 
Hoard  wciild  t>e  t;\(.i»tHling  its 
ndt?m<ikiiig  authority  under  the  CLA  if 
it  were  In  (iiaridate  a  rale  disclosure. 
^iveii  that  the  statute  does  not  impose 
this  re<)uin'iiieiit   ( ioimnenters  also 
suggested  that  a  rate  disclosurv;  presents 
the  opportunity  for  uiis<;rupulous 
lessors  to  purposolv  manipulate  the 
lease  rote  (to  make  it  look  ninre 
attractive)  by  ad|ustiii^  the  residual 
value.  These  conuiientors  suggested 
that,  to  quote  a  low  lea.se  rate.  su(  h 
lessors  might  use  a  residual  value  lower 
than  the  figure  the  lessor  acluallv 
expects  to  realize  from  tho  siiie  of  the 
vehicle  at  the  scheduled  termination  of 
the  lease.  Reducing  the  residual  value 
iiicrea.ses  the  portion  of  the  periodic 
payment  attributable  to  depreciation, 
thus  lowering  the  amount  imputed  to 
the  rent  charge  in  each  payment. 
Indeed,  for  lease  transactions  in  which 
the  adjusted  capitalized  cost,  lease  term, 
and  periodic  payments  remain  constant, 
adjustments  in  tho  residual  value  can 
produce  significantly  different  lease 
rales. 

Consideration  of  alternative 
approaches.  The  Board  considered 
several  approaches  to  address  the  lease 
rate  issue:  it  considered  requiring, 
permitting,  or  prohibiting  a  disclosure. 
In  principle,  the  disclosure  of  a  lease 
c^st  expressed  as  an  annual  rate,  rather 
than  solely  as  a  dollar  amount,  could 
have  value  to  consumers  in  negotiating 
lease  terms  and  in  comparing  one  lease 
to  another.  In  practice,  however,  there 
are  problems  associated  both  with  the 
computation  of  the  lease  rate  and  with 
what  the  figure  reim-sents. 

The  major  prohlem  with  a  rate 
computation  is  that  it  is  subject  to 
variations  in  the  residual  value,  whether 
the  variation  is  narrow  or  wide  and 
whether  it  n      :•    from  unscrupulous 
manipulatin:.   u  r:um  legitimate,  gocxl- 
faith  diffenMices  about  estimates  of 
value.  As  to  soiue  nf  the  comparisons 
that  consumers  ;ni^;ht  attempt  to  make, 
it  is  arguable  th,.'    nm  paring  the  costs 
incurred  in  leasing  ano  in  financing 
based  primarily  on  rate  information  may 
never  be  totally  a[ipro[iri,iti  }«-i  ause  the 
cx)mparison  overlooks  leg.ii  .im: 
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economic  distinctions  between  the  two 
transactions — in  a  lea.se  the  consumer 
accumulates  no  equity  in.the  property. 
Given  these  limitations,  and  the  fact  that 
the  legislative  history  provides  little 
support  for  requiring  a  lease  rate 
disclosure,  the  Board  decided  not  to 
mandate  a  lease  rate  disclosure. 

The  Board  considered  prescribing  a 
method  for  calculating  a  rate  so  that 
consumers  c;ould  be  assured  of 
uniformity  in  any  rate  disclosures  they 
received.  The  calculation  could  use  an 
"actuarial  method"  formula  similar  to 
that  used  for  the  APR  under  the  Board's 
Regulation  Z.  This  formula  would 
analyze  the  prtjsent  value  of  all 
advances  made  to  the  lessee  or  on  the 
lessee's  behalf  against  the  present  value 
of  all  payments  received  by  the  lessor. 

To  address  rate  manipulation,  the 
Board  considered  placing  certain 
general  constraints  on  the  use  of  the 
residual  value,  such  as  requiring  that 
the  residual  value  used  to  calculate  the 
rate  be  the  same  one  on  which  the 
periodic  payments  are  based,  and 
requiring  also  that  the  residual  value  be 
a  reasonable  approximation  of  the  value 
of  the  leased  property  at  the  end  of  the 
lease  term.  While  this  approach  would 
promote  more  uniformity  in  rate 
disclosure  than  currently  exists,  it 
would  not  make  the  rates  quoted  to  a 
consumer  completely  rt^liable  given  the 
legitimate  range  of  residual  values. 
Alternatively,  the  Board  considered 
requiring  that  lessors  use  the  purchase- 
option  price  instead  of  the  residual 
value  in  calculating  a  rate  when  tiie 
option  price  is  higher.  However,  basing 
a  lease  rate  on  a  purchase-option  pric:e 
assumes,  often  incorrectly,  that  the 
consumer  will  purchase  the  leased 
property  at  the  end  of  the  lease  term. 
Moreover,  because  only  about  60 
percent  of  leases  have  an  option  price, 
this  restraint  on  possible  manipulation 
would  not  be  available  in  all  instanc;es. 

Given  the  limitations  under  any  of 
these  approaches,  the  Board  believes 
that  in  specifying  a  rate  calculation 
method,  it  would  l>e  endorsing  the  use 
of  an  imperfect  tool — one  whose 
accurate  use  for  comparison  shopping  is 
questionable  in  many  cases. 

As  an  alternative,  the  Board 
considered  whether  to  prohibit  the 
disclosure  of  lease  rates.  However,  a 
regulatory  prohibition  would  essentially 
require  a  deterinination  by  the  Board 
that  a  rate  disclosure  i.s  inherentl) 
deceptive  or  misleading  to  consumers. 
In  light  of  the  wide  support  for  a 
uniform  lease  rate  disclosure  among 
consumer  advocates  anci  others,  the 
Board  believes  it  would  be  difficult  to 
support  sucih  a  determination  in  all 
cases. 


Still,  the  Board  believes  that  the 
concerns  about  variations  in  lease  rates 
cannot  be  ignored.  These  concerns  exist 
whether  variations  result  from  a  lessor's 
manipulation  of  the  residual  value  to 
show  a  lower  lease  rate,  or  occur  despite 
a  lessor's  use  of  different  good-faith 
estimates  of  the  residual  value. 
Accordingly,  the  final  rule  imposes 
constraints  on  the  disclosure  of  rate 
information  to  deter — as  much  as 
possible — inappropriate  comparisons  of 
leases  by  consumers  based  on  rate 
information  offered  by  different  lessors, 
and  mistaken  comparisons  between  the 
distinct  transactions  of  financing  and 
leasing.  The  final  rule  requires  that 
where  rate  information  is  provided  in  an 
advertisement  or  in  lease  dcxruments,  a 
notice  must  accompany  the  rate 
disclosure  stating  that  'this  percentage 
may  not  measure  the  overall  cost  of 
financing  this  lease." 

Under  the  final  rule,  a  lessor 
advertising  or  disclosing  a  lease  rate  is 
also  precluded  from  calling  the  rate  an 
"annual  peri;entage  rate"  or  any 
equivalent  term  to  avoid  the  inference 
that  the  rate  is  directly  comparable  to 
the  APR.  Moreover,  the  rate  may  not  be 
placed  among  Regulation  M's  segregated 
disclosures.  "The  final  rule  in 
§  213.7(b)(2)  also  provides  that  the 
disclosure  of  a  lease  rate  in  an 
advertisement  cannot  be  more 
prominent  than  disclosures  in  the 
advertisement  required  by  Regulation 
M,  except  for  the  disclosure  that  must 
accompany  the  rate. 

The  estimated  lease  charge.  In  its 
proposed  rule,  the  Board  solicited 
comment  on  a  new  disclosure,  called 
the  estimated  lease  charge,  to  show  the 
total  "financing'  costs  that  would  be 
charged  to  the  consumer  over  the  lease 
term,  including  "rent"  or  "interest."  In 
name,  the  proposed  figure  was  similar 
to  the  finance  charge  disclosed  in  credit 
transactions  subject  to  the  TTLA.  In 
concept,  however,  it  was  quite  different 
in  that  it  included  fees  that  the 
consumer  would  pav  in  a  comparable 
cash  transaction  and  fees  paid  to  third 
parties  (such  as  automobile  registration 
fees,  insurance  premiums,  and  state 
taxes).  These  are  items  that  in  the  credit 
context  would  be  excluded  from  the 
finance  charge  in  most  cases. 

Commenters  representing  consumer 
interests,  who  generally  supported  the 
[jroposed   'all-inclusive"  definition  of 
the  estimated  lease  charge,  believed  that 
such  a  disclosure  meets  the  goal  of  the 
CLA  to  provide  meaningful  and  full 
disclosure  to  consumers  of  the  "true" 
cost  of  leasing  They  thought  it  could 
facilitate  shopping  among  comparable 
lease  transactions,  and  would  not  be 
burdensome  for  lessors  to  disclose.  A 


majority  of  commenters — all 
representing  the  leasing  industry — 
either  opposed  the  estimated  lease 
charge  disclosure  in  general  or  as  it  was 
defined  in  the  proposal.  They  believed 
that  any  lease  charge  should  ideally 
reflect  only  that  portion  of  each  lease 
payment  representing  the  "rent"  or 
"interest"  charged  by  the  lessor.  Also, 
they  believed  an  all-inclusive  lease 
charge  disclosure  could  mislead 
consumers  to  view  leasing  as  more 
expensive  in  comparison  with 
financing,  when  that  may  not  be  the 
case.  Most  of  these  commenters  believed 
that  if  a  lease  charge  were  to  be 
disclosed,  the  rules  should  at  least  be 
more  comparable  to  Regulation  Z 
regarding  the  type  of  fees  included, 
based  on  their  concern  that  consumers 
might  attempt  to  compare  a  lease  charge 
to  the  finance  charge  in  a  credit 
transaction. 

Although  virtually  all  costs  associated 
with  a  lease  transaction  are  itemized 
and  disclosed  under  the  final  rule,  there 
could  be  some  value  in  bringing 
together  in  one  figure  the  various 
interest  and  noninterest  charges  that 
may  be  split  among  those  due  at  lease 
signing,  in  the  periodic  payments,  and 
at  lease  end.  The  Board  considered  that 
a  lease  charge,  redefined  to  more  closely 
parallel  the  finance  charge  disclosed  in 
a  credit  transaction,  could  have  utility 
in  some  instances.  For  example,  it  might 
assist  a  consumer  in  comparing  the  cost 
of  leasing  a  vehicle  offered  by  different 
lessors,  such  as  when  shopping  to  lease 
a  particular  make  and  model  with  the 
same  lease  duration.  It  would  not  be 
very  useful  in  comparing  the  leasing  of 
c:ars  with  different  values  or  different 
lease  durations,  or  in  comparing  a  lease 
transaction  to  a  credit  transaction.  For 
purposes  of  Regulation  M,  a  lease  charge 
disclosure  is  related  primarily  to  the 
c:alculation  of  a  lease  rate  (as  lessors 
would  need  to  know  what  fees  to 
include  in  the  calculation)  and  to  verify 
compliance  with  the  prescribed 
formula.  Given  that  there  is  no 
federally-mandated  lease  rate 
disclosure,  there  is  little  need  for  a  lease 
charge  discJosure  (in  a  closed-end 
lease).  Based  on  the  comments  and 
upon  further  analysis,  the  final  rule 
does  not  require  the  disclosure  of  a  lease 
charge. 

Section  213.5    Renegotiations, 
extensions,  and  assumptions. 

Section  213.5  is  adopted  as  proposed 
with  some  editorial  changes.  No 
substantive  change  is  intended.  This 
section  contains  all  the  redisclosure 
rules  governing  leases  that  are 
renegotiated,  extended,  or  assumed, 
which  were  generally  contained  in 
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former  §213. 4(h).  Hnni^rHphs  have  t).»ii 
rearranged  and  rBvi.swl  for  clarity   KuIhs 
on  assumptions  havu  Ijeen  moved  from 
the  coiiiriuniliirv   S««:tion  213  5(d) 
retains  Itu;  sutxstance  of  the  exceptions 
foimd  in  the  former  regulation  as  well 
as  the  excepti(jns  previously  lfK;ated  \n 
the  commentary  fur  renej^otiations. 
court  pr(H;e«Hiing.s.  anil  deferrals  under 
former  comments  4(h)  3.  7,  m\d  8, 
respectively. 

Section  213.6     I  Reserved  I 

Section  213.7    Advertising. 

Former  §213.5  in  redesignated  as 
indicated  below: 


Foimir 

FIneiruto 

213^8) 

2137(a). 

213  /(b)  new.  incor 

poralmg  standard 

in  one  ptace 
213  /■(b)(t)  n«w 
213.7(b)(2)  nev» 

213.5(b)  .    

213.7(c). 

213.5(c)     

213.7(d) 

2<^  fJM)        ,.^„„.., 

213  7(e) 

213.7(1)  new. 

The  final  rule  contains  several 
suli.stanltve  additions  to  the  advortisinK 
rules  as  dist:us.<5»'(i  h»'l()w    .Some  of  the 
language  of  existing  provisions  has  been 
revised  for  simplicity. 

7(b)  Clear  and  conspicuous  .standard. 

In  response  to  cominenters'  request 
for  guidance  on  the  clear  and 
conspicuous  standard  for 
advertisements,  the  Board  clarifies  that 
an  advertisement  nuist  he 
understandable  and  readable.  For 
example,  very  fine  pnnt  in  a  television 
advertisement  or  detailed  and  rapidly 
stated  information  in  a  radio 
advertisement  does  not  meet  the  clear 
and  conspicuous  requirement  if 
consumers  cannot  see  and  read  or 
comprehend  all  of  the  information 
required  to  be  dis<:losed  Further,  in  the 
official  commentary,  the  Board 
proposed  to  require  that  lease 
disclosures  appear  on  a  television 
screen  at  a  minimum  of  five  sei:onds  to 
meet  the  clear  and  conspicuous 
standard.  Upon  further  analysis,  the 
Ekiard  believes  that  this  "five  second" 
rule,  which  was  referred  to  in  a  case  by 
the  Federal  Trade  Ckjmmission.  is 
inadequate  as  a  test  for  the  clear  and 
conspicuous  standard.  Therefore,  the 
Board  is  withdrawing  the  "five  second" 
rule  as  a  standard  to  be  used  for 
television  adverti.semenls. 

7(b)(1)  Amount  due  at  lease  signing. 

The  proposal  sought  to  address 
misleading  advertisements  primarily  in 
whi(i)  a  lessor  refers  to  a  low  or  no 


capitalized  cost  reduction 
(ciownpaymHiil)  ami,  in  small  print  lists 
other  upfront  charges  such  as  an 
acquisition  fee.  a  set:urity  deposit,  the 
first  monthly  lease  payment  The  Board 
proposed  that  a  reference  in  an 
advert i.sement  to  any  component  of  the 
total  amount  due  at  lease  signing  may 
not  be  inort)  promin«>iitlv  displayed  than 
the  reijuired  disclosure  of  the  total 
amount  of  payments  due  at  lease 
signing 

The  majority  of  commenters 
supported  the  proposed  requirement, 
slating  that  it  would  minimiZH  de<.eptive 
pra«:tices  and  that  it  provided  ('larity  to 
the  (  loar  and  conspicuous  standard. 
However,  ii  number  of  t;ommenfers 
opposed  the  adoption  of  an  equal 
prominence  nile    They  believed  the 
proposed  rule  was  overbroad,  and 
suggested  that  the  final  rule  should 
ensur*'  that  the  pmminente  rule  is  not 
Iriggereil  when  the  only  payment  due  at 
lt'as«i  inception  is  the  first  scheduled 
[>»'rio<lic  payment.  .Several  cominenters 
S4)iighl  further  clariruation  on  the  clear 
and  conspicuous  standard. 

The  final  rule  provides  an  exception 
to  the  prominence  test  for  the  periodic 
payment    Stating  th>^  amount  of  any 
periodic   paviiierit  will  not  trigger  the 
prominence  rule  The  rule  is  triggered 
by  oral  or  written  references  (which 
includes  ole<:tronic  media  such  as  the 
liiteniet)  to  any  other  component  of  the 
total  .iniouiil  due  at  lease  signing  The 
Hoard  believes  the  final  rule  addresses 
some  of  the  concerns  about  lease 
advertisements  without  adding 
significant  burden  on  les.sors  or 
interterinK  with  the  offet  live  marketing 
of  their  products.  Fhe  final  rule  does  not 
specify  what  terms  are  to  be  advertised, 
but  only  that  components  of  the  total 
amount  due  at  lease  signing  cannot  l)e 
emphasized  without  giving  equal 
prominence  to  the  dis<losure  of  tlie  total 
amount  due  itself.  lessors  can  advertise 
lease  traris<'H:tions  without  including  any 
CLA  disclosures.  Disclosures  are  only 
required  when  certain  "trigger"  terms 
are  included  in  the  advertisement.  The 
CLA  requirt!S  only  disclosure  of  the  total 
due.  not  an  itemization  of  its  component 
parts,  in  adverti.sements.  Such  an 
itemization  is  provided  in  the 
transaction-specific  disclosures. 

7(b)(2)  Advertisement  of  a  lea.se  rate. 

As  discussed  in  the  supplementary 
information  to  §  213.4(s),  if  a  per<:entage 
rate  is  stated  In  an  advertisement,  a 
notice  must  accompany  the  rate.  The 
notice  must  be  pla<:ed  next  to  the  rate 
without  any  other  intervening  language 
or  symbols.  For  example,  a  lessor  may 
not  state  a  rate  with  an  asterisic  and 
make  the  distJosure  in  a  different 


location  in  the  advertisement  or  lease 
document    The  notice  states  that  this 
pert^Biitage  may  not  measure  the  overall 
cost  of  financing  the  lease.  In  addition, 
with  the  exception  of  the  notice 
required  by  §  213  4(s),  the  rate  cannot  be 
more  prominent  than  the  disclosures  in 
the  advertisement  required  by  §  213.4. 

7(c)  Catalogs  and  multi-page 
advertisements 

Section  7(c)  is  adopted  as 
substantially  proposed,  with  no 
substantive  change  from  the  former  rule 

7(d)  Advertisement  of  terms  that  require 
additional  disclosure. 

In  paragraph  7(d)(2)(iii),  the  word 
"such"  prior  to  "payments  under  the 
lease,"  inadvertently  omitted  in  the 
proposal,  is  inserted  back  in  the 
paragraph. 

In  complying  with  paragraph 
7(d)(2)(iv).  lessors  are  required  to 
provide  a  sum  certain  if  the  purchase 
option  is  available  at  the  end  of  the 
term   Referring  to  a  source  for 
determining  a  sum  (»rtain  in  the  future 
complies  with  this  requirement. 
Statements  of  a  lease-end  price  such  as 

negotiated  price"  or  "fair  market 
value"  do  not  comply  with  the 
requirement  of  this  paragraph. 

7(e)  Alternative  disclosures — 
merchandi.se  tags. 

The  substance  of  this  section  is 
unchanged  from  the  former  provision  in 
§  213.5(d);  editorial  changes  have  been 
made. 

7(f)  Alternative  dist. Insures — telephone 
or  radio  advertisements. 

Se<:tion  33fi  of  the  Riegle  Community 
[Development  and  Regulatory 
Improvement  Act  of  1994  (Pub.  L.  103- 
325.  Km  .Stat    2160)  amends  §  1H4  of  the 
C;LA  to  provide  an  alternative  dcsclosure 
scheme  for  radio  lease  advertisements. 
In  radio  advertisements,  lessors  are 
permitted  to  substitute  a  reference  to  a 
toll-fre«!  telephone  number  or  to  n  print 
advertisement  for  the  dis<;losures  about 
the  pun:hase  option  and  the  end-of-term 
liability   When  calling  an  advertised 
toll-free  numl)er,  if  a  c:onsumer  obtains 
a  re«;ording  that  provides  several  dialing 
options — such  as  providing  dire«:tions  to 
the  lessor's  place  of  busine.ss— the 
option  allowing  the  consumer  to  request 
lease  dis<:losures  should  be  provided 
early  in  the  phone  me.ssage  to  ensure 
that  disclosure  information  is  not 
obscured  by  other  information. 

In  keeping  with  the  purpose  of  the 
statutorv  amendment,  the  final  rule 
requires  language  to  acr.ompany  the 
telephone  number  indicating  that  all 
required  dis<Josures  are  available  by 
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calling  the  toll-free  number.  Without 
language  such  as,  "call  1 -800-000-0000 
for  details  about  costs  and  terms," 
consumers  are  not  put  on  notice  that 
disclosures  may  be  obtained  by  calling 
the  toll-free  number.  A  specific 
reference  to  disclosures  in  print 
advertisements  is  also  required 

The  Board  proposed  to  extend  the 
alternate  disclosure  provision  to 
television  advertisements  The  majority 
of  commenters  supported  this  proposal. 
They  agreed  that  television  has  the  same 
time  and  space  constraints  as  radio  and 
that  the  alternate  disclosure  provision 
allows  consumers  the  opportunity  to 
obtain  lea.se  information  in  a  format  that 
can  be  retained  and  studied  at  a 
convenient  time 

The  Board  also  solicited  comment  on 
whether  constraints  similar  to  those  for 
television  and  radio  advertisements 
exist  for  print  advertisements.  Although 
some  commenters  encouraged  imposing 
the  same  standard  for  both  broadcast 
and  print  media,  the  majority  of 
commenters  did  not  support  the 
application  of  the  alternative  disclosure 
rules  to  print  media.  Much  of  the  oral 
and  written  disclosure  information  in  a 
broadcast  is  difficult  for  lessors  to 
provide  and  for  consumers  to 
comprehend  or  retain.  The  Board 
believes  that  les.sors  have  the  ability  to 
more  efficiently  provide  the  required 
disclosures  in  print  format.  And 
generally,  print  advertisements  are 
easier  to  retain  for  use  by  consumers 
who  are  shopping  for  a  lease.  Therefore, 
the  Board  has  extended  the  alternate 
disclosure  provision  to  television  but 
not  to  print  media. 

Appendices 

To  simplify  the  regulation,  the  written 
information  contained  in  former 
appendices  A  and  B  about  the 
procedures  and  criteria  for  preemption 
and  exemption  determinations  have 
been  removed.  Such  information  is 
available  from  the  Board  upon  request. 
The  model  forms  are  in  appendix  A. 
The  list  of  federal  agencies  that  enforce 
the  CLA  for  particular  clas.ses  of 
businesses  is  moved  from  former 
appendix  D  to  appendix  B.  Appendix  C 
incorporates  former  §  213.1(d). 

Appendix  A — Model  Forms 

The  model  forms  illustrate  the  new 
segregated  disclosure  scheme  required 
by  §213. 3(a)(2)   Instructions  have  been 
deleted  as  unnecessary 
A-1 — Model  Open-End  or  Finance 

Vehicle  Lease  Disclosures 
A-2 — Model  Closed-End  or  Net  Vehicle 

Lease  Disclosures 
A— 3 — Model  Furniture  Lease 

Disclosures 


VI,  Regulatory  Flexibility  Analjrsis 

In  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  603), 
the  Board's  Office  of  the  Secretary  has 
reviewed  the  amendments  to  Regulation 
M.  The  text  of  a  detailed  analysis 
appears  at  the  end  of  this  document  as 
appendix  I.  The  changes  to  Regulation 
M  will  require  a  substantial  revision  to 
the  disclosure  format  currently  required 
of  lessors.  In  issuing  the  final  rule,  the 
Board  has  attempted  to  minimize  the 
burden  of  changing  to  the  new 
disclosure  format  by  requiring, 
wherever  possible,  disclosures  that  can 
be  preprinted.  Further,  the  Board  has 
provided  model  disclosure  forms  to 
facilitate  compliance.  Section  105  of  the 
Truth  in  Lending  Act  provides  that  a 
lessor  that  uses  the  appropriate  model 
forms  published  by  the  Board  "shall  be 
deemed  to  be  in  compliance  with  the 
disclosure  provisions  of  this  title  with 
respect  to  other  than  numerical 
disclosures...   "  Thus,  using  the  model 
forms  properly  provides  lessors  with  a 
safe  harbor  from  civil  liability.  Required 
disclosures  will  be  the  same  for  large 
and  small  lessors,  but  the  Board  does 
not  expect  that  the  changes  to 
Regulation  M  will  have  a  substantial 
adverse  economic  impact  on  a  large 
number  of  small  entities.  The 
automobile  leasing  industry,  at  which 
most  of  the  changes  are  directed,  is 
highly  concentrated  in  a  small  number 
of  large  firms.  Actual  preparation  of 
lease  documents  will  typically  take 
place  in  the  offices  of  numerous 
automobile  dealers,  many  of  which  are 
small  entities.  However,  preparation 
will  take  place  through  computer 
terminals  and  computer  programs 
provided  by  the  lessors  Because  the 
new  forms  are  provided  through  fhe 
lessors'  computer  systems,  they  will  be 
clearer  and  easier  for  dealer  personnel 
to  understand.  Explanations  and 
necessary  training  of  personnel  should 
actually  be  enhanced  and  made  easier 
for  dealers. 

Vn.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  Ch. 
3506;  5  CFR  1320  Appendix  A.l),  the 
Board  reviewed  the  final  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget. 

The  respondents  are  individuals  or 
businesses  that  regularly  lease,  offer  to 
lease,  or  arrange  for  the  lease  of  personal 
property  under  a  consumer  lease.  The 
purpose  of  the  disclosures  associated 
with  Regulation  M  is  to  ensure  that 
lessees  of  p>ersonal  property  receive 
meaningful  information  that  enables 
them  to  compare  lease  terms  with  other 


leases  and.  where  appropriate,  with 
credit  transactions  Records,  required  in 
order  to  evidence  compliance  with  the 
regulation,  must  be  retained  for  twenty- 
four  months  The  revisions  to  the 
disclosure  requirements  in  this 
regulation  are  found  m  §§213.3.  213.4, 
and  213  7 

Regulation  M  applies  to  all  tvpes  of 
financial  institutions,  not  just  state 
member  banks.  Under  the  Paperwork 
Reduction  ,^ct,  however,  the  Federal 
Reserve  accounts  for  the  paperwork 
burden  associated  with  Regulation  M 
only  for  state  member  banks.  Any 
estimate  of  paperwork  burden  for 
institutions  other  than  state  memt>er 
banks  affected  b\  the  amendments  is 
provided  by  the  federal  agency  or 
agencies  that  supervise  those  lessors. 
The  Federal  Reserve  has  found  that  tew 
state  member  banks  engage  in  consumer 
leasing  and  that  while  the  prevalence  of 
leasing  has  increased  in  recent  years,  it 
has  not  increased  substantiallv  among 
state  member  banks  li  also  has  found 
that  among  state  member  banks  that 
engage  in  consumer  leasing,  only  a  very 
few  advertise  consumer  leases 

The  estimated  burden  f)er  resp>onse 
for  the  disclosures  is  eighteen  minutes, 
three  minutes  more  than  the  estimate  of 
the  burden  for  the  disclosures  under  the 
former  rule.  Under  the  Board's 
September  1995  proposal,  the  estimate 
was  seventeen  minutes  The  final  rule 
adds  two  particular  items  an  itemized 
mathematical  progression  of  the 
periodic  payment  and.  if  an  annual 
lease  rate  is  included,  a  statement  that 
the  rate  may  not  measure  the  overall 
cost  of  financing  the  lease.  The 
estimated  burden  for  advertisement 
disclosures,  twenty-five  minutes  (a 
decrease  of  five  minutes  from  the  former 
rule),  is  unchanged  since  the  proposal. 
It  is  estimated  that  there  will  be  310 
respondents  and  an  average  frequency 
of  120  responses  per  respondent  each 
year.  The  combined  amount  of  annual 
burden  is  estimated  to  increase  from 
9,322  hours  to  11,179  hours.  In 
addition,  start-up  casts  are  estimated  to 
be  $12,000  per  respondent,  amounting 
to  a  total  of  $.3,720,000  for  state  member 
banks 

The  Board  received  no  comments  that 
specifically  addressed  the  burden 
estimate. 

The  disclosures  made  by  lessors  to 
consumers  under  Regulation  M  are 
mandatory  (15  USC  1667  et  seq.). 
Becau.se  the  Federal  Reserve  does  not 
collect  any  information,  no  issue  of 
confidentiality  under  the  Freedom  of 
Information  Act  arises.  Consumer  lease 
information  in  advertisements  is 
available  to  the  public.  Disclosures  of 
the  costs,  liabilities,  and  terms  of 
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constuner  leaae  lrHiis<i.  tions  relntinj?  to 
specific  leases  «re  not  pnhlit.lv 

available. 

An  agency  may  not  conduti  or 
sponsor,  and  an  orynnizalion  or 
individual  is  not  rH«iuir>»<i  to  re.spoiui  to. 
an  information  i  olli><  tion  unles.s  it 
displays  a  i:urr»tntlv  valid  ( )MH  i  ontrol 
number    rh«  t)MH  control  inuntHT  for 
Kewulalion  M  is7l0(>-0202 

Comnients  r«Karding  th«  burtien 
estimate,  or  any  other  nsp«K:t  of  this 
collection  of  iMforination.  in<  hiding 
suggestions  for  reducing  thts  burden, 
may  be  sent  to:  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  C  Streets.  N  W  . 
Washington.  DC  2u551;  aiui  to  the 
Office  of  Management  and  Budget. 
Paperwork  Redmiion  Pro)«<:f  (7100- 
0202).  Washington.  IX.  20503 

I  isl  of  Subte«:ts  in  12  CFR  Part  213 

A.lvf^rtisiiiK.  l-«<i"i"'il  Knsttrvo  System. 
Rnpor1iiiK  ritid  r»H  iirdk-mtping 
retniiptMiuMits    I  ruth  in  l.midiiig 

For  l(u»  r^uisoiis  st't  forth  in  tfi*' 
preaiiibJH   tht;  Hoard  amends  12  CJ'R 
Pari  Z\  t  as  follows 

PART  2i:^^^ONSUMER  LEASING 
(REGULATION  M) 

1.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

AiUhorilv   15  II  S.C  1604 

2    1  he  table  of  contents  to  part  213  is 
revised  to  read  as  follows: 

Sec. 

213.1  Authority.  sc»pe,  purpo«,  and 
enforcement. 

213.2  Deflnitiona. 

213.3  General  dtaclosure  requirements 

213.4  Content  of  disclosuron 

213.5  Renegotiations,  nxtonsions,  and 
•saumptions. 

213.6  (Raeervedl 

213.7  Advertising. 

213.8  Record  retention. 

213.9  Relation  to  state  laws. 
Appendix  A  to  Part  213 — Model  Forma 
Appendix  B  to  Part  213— Federal 

Enforcement  Agencies 
Appendix  C  to  Part  213— laauance  of  .Staff 

Inlerpretations 
Supplement  I  to  Part  213— Official  SUff 

Commentary  to  Regulation  M 

3.  Part  213  is  amended  as  follows: 

a.  Sections  213.1  through  213.5  are 
revised: 

b.  Section  213.6  is  removed  and 
riMMrvou' 

c.  Sections  213.7  and  213.8  are 
revised: 

d.  Section  213.9  is  added; 

e.  Appendices  A  through  C  are 
revised;  and 

f.  Appendix  D  is  removed. 

The  revisions  and  additions  read  as 
follows: 


§213.1     Autt»or1ty.  acope.  purpoee.  and 
entorcemenL 

lu)  Authority  The  mguiation  in  this 
part,  known  as  Regulation  M,  is  issued 
by  the  Board  of  tKiveriiors  uf  the  Federal 
Restirve  System  to  implement  the 
consumer  leasing  provisions  of  the 
Truth  111  Uuidiiig  Act.  which  is  Title  I 
of  the  Consumer  (.redil  Protw.tion  Act, 
as  amended  (15  U  S(.    IHOl  et  set)  ) 

(b)  Scope  and  purpiisf  This  part 
applies  to  all  persons  that  are  lessors  of 
p.Tsonal  propjerty  under  consumer 
loasos  as  those  teniis  are  defined  in 

S  213.2(e)(1)  and  (h).  The  pur^iose  of  this 

part  is: 

(1 )  To  ensure  that  lessees  of  personal 
proiwrty  r»}<:eive  rnHaningful  dist.losures 
that  enable  them  to  compan'  lease  terms 
with  other  lea.ses  and,  where 
appropriate,  with  cn*dit  transactions, 

(2)  To  limil  the  amount  of  t^wlloon 
payments  in  (  onsumer  lease 
tran.sactions,  and 

(3)  To  provide  for  the  accurate 
disi;losure  of  lease  terms  in  advertising 

(c)  F.nfnnfiTwnt  and  liabdity  .Section 
KM!  of  the  act  contains  the 
admini.strative  oiifon.ement  provisions 
Se<:tions  112.  130.  131.  and  185  of  the 
a<:t  contain  the  liability  provi.sions  for 
falling  to  comply  with  the  requirements 
of  the  act  and  this  part. 

§213.2    Definitions. 

For  the  purposes  of  this  pari  the 
following  definitions  apply 

(al  Art  means  the  Trvith  in  [.ending 
Act  (If)  list;  IfiOl  et  seq  |  and  the 
Consumer  Leasing  A(.1  is  chapter  5  of 
the  Tnith  in  I^inding  A<i 

(bl  Ativvrtisfinfnt  means  a 
commen  lal  mes.sage  in  any  medium 
that  dire«;tly  or  indinx;tly  promotes  a 
consumer  lease  transaction 

(c)  Board  refers  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

(d)  Closed  end  If^isc  moans  a 
consumer  lease  other  than  an  open-end 
lease  as  defined  in  this  set;tion 

(e)(1)  ConsuintT  Itfasr  means  a 
contract  in  the  form  of  a  bailment  or 
lease  for  the  use  of  personal  property  by 
a  natural  person  primarily  for  personal. 
Junilv   or  household  purposes,  for  a 
period  exceeding  four  months  and  for  a 
total  contractual  obligation  not 
exceeding  $2S,000,  whether  or  not  the 
lessee  has  the  option  to  pun.hase  or 
otherwise  b«M;omp  the  owner  of  the 
pro(ierty  at  the  expiration  of  the  lease 
Unless  the  context  indiciites  otherwise, 
in  this  part  "lea.se"  means  "consumer 
lease  " 

(2)  The  term  does  not  include  a  lease 
that  meets  the  definition  of  a  credit  sale 
in  Regulation  Z  (12  CFR  226.2(a))  h  also 
does  not  include  a  lease  for  agricultural. 


business,  or  commen.ial  purposes  or  a 
lease  made  to  an  organization 

(3)  This  part  does  not  apply  to  a  lease 
transaction  of  personal  property  whicii 
IS  incident  to  the  lease  of  rwal  jirofwrty 
and  which  provides  that 

(i)  The  les,see  has  no  liability  for  the 
value  of  the  personal  property  at  the  end 
of  the  lease  term  except  for  abnormal 
wear  and  tear;  and 

(ii)  The  les.see  has  no  option  to 
pun;ha.se  the  leased  property. 

(f)  (.'ros.v  capitnliznd  cost  means  the 
amount  agretni  upon  by  the  lessor  and 
the  lessee  as  tlie  value  of  the  leased 
pro^wrty  and  any  items  that  are 
t:apitalized  or  amortized  during  the 
lease  term,  including  but  not  limited  to 
taxes,  insurance,  service  agr«;ements, 
and  any  outstanding  balance  from  a 
prior  loan  or  lease  Capitalized  cost 
reduction  means  the  total  amount  of  any 
rebate,  cash  payment,  net  trade-in 
allowance,  and  noncash  credit  that 
reduces  the  gross  capitalized  cfxst.  The 
adjasti'd  capitalized  cost  equals  the 
gross  capitalized  cost  less  the 
capitalized  cost  reduction,  and  is  the 
amount  used  by  the  les.sor  in  calculating 
the  base  periodu   payment. 

ig)  U^ssee  means  a  natural  person  who 
enters  into  or  is  offered  a  consumer 
lease 

(h)  U^ssor  means  a  person  who 
nigularlv  leases,  offers  to  lease,  or 
arranges  for  the  lea.se  of  personal 
propertv  under  a  consumer  lease.  A 
person  who  has  leased,  offered,  or 
arranged  to  lease  personal  property 
more  than  five  times  in  the  pre<:eding 
calendar  year  or  more  than  five  times  in 
the  current  calendar  year  is  sul)|t;ct  to 
the  act  and  this  pari 

(i)  Open  end  lease  means  a  consumer 
lease  in  which  the  lessee's  liability  at 
the  end  of  the  lease  term  is  based  on  the 
difference  between  the  residual  value  of 
the  lea.sed  property  and  its  realized 
value 

Ij)  Organization  means  a  corporation. 
trust,  estate,  partnership,  ctK)perative, 
association,  or  govemmeiit  entity  or 
instnimentality 

(k)  Person  moans  a  natural  [.wrson  or 
an  organization 

(1)  Personal  property  means  any 
property  that  is  not  real  property  under 
the  law  of  the  state  where  the  property 
IS  located  at  the  time  it  is  offered  or 
made  available  for  lease, 
(m)  Ueahzed  value  means: 

(1)  Ihe  pru.e  rw<;eived  by  the  lessor  for 
the  leased  property  at  disposition, 

(2)  The  highest  offer  for  disposition  of 
the  leased  propertv.  or 

{^]  The  fair  market  value  of  the  leased 
property  at  the  end  of  the  lease  lerm 

(n)  Residual  value  means  the  value  of 
the  leased  property  at  the  end  of  the 


Federal  Register   '  Vol.  61,  No.   195  /  Monday.  October 


1996       Rules  and  Regulations        52259 


lease  term,  as  estimated  or  assigned  at 
consummation  by  the  lessor,  used  in 
calculating  the  base  periodic  payment. 

(0)  Security  interest  and  security  mean 
any  interest  in  property  that  secures  the 
payment  or  performance  of  an 
obligation. 

(p)  State  means  any  state,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or 
posse.ssioii  of  the  United  States 

§  213.3    General  disclosure  requirements. 

(a)  General  requirements.  A  les.sor 
shall  make  the  disclosures  required  by 
§213.4.  as  applicable.  The  disclosures 
shall  be  made  clearly  and  conspicuously 
in  writing  in  a  form  the  consumer  may 
keep,  in  accordance  with  this  section. 

(1)  Form  of  disclosures.  The 
disclosures  required  by  §213.4  shall  be 
given  to  the  les.see  together  in  a  dated 
statement  that  identifies  tho  lessor  and 
the  lessee;  the  disclosures  may  be  made 
either  in  a  separate  statement  that 
identifies  the  consumer  lease 
transaction  or  in  the  contract  or  other 
document  evidencing  the  lease 
Alternatively,  the  disclosures  required 
to  be  segregated  from  other  information 
under  paragraph  (a)(2)  of  this  section 
may  be  provided  in  a  separate  dated 
statement  that  identifies  the  lease,  and 
the  other  recjuired  disclosures  may  be 
provided  in  the  lea.se  contract  or  other 
document  evidencing^he  lease.  In  a 
lease  of  multiple  items,  the  property 
description  required  by  §2 1,1. 4(a)  may 
be  given  in  a  separate  statement  that  is 
incorporated  by  reference  in  the 
disclosure  statement  required  by  this 
paragraph. 

(2)  Segregation  of  certain  disclosures. 
The  following  disclosures  shall  be 
segregated  from  other  information  and 
shall  contain  only  directly  related 
information:  §§  213.4(b)  through  (f), 
lg)(2),(h)(.'l),(i)(l),  (|),and(m)(l).  The 
headings,  content,  and  format  for  the 
disclosures  referred  to  in  this  paragraph 
(a)(2)  shall  be  provided  in  a  manner 
substantially  similar  to  the  applicable 
model  form  in  appendix  A  of  this  part 

(3)  Timing  of  disclosures.  A  lessor 
shall  provide  the  disclosures  to  the 
lessee  prior  to  the  consummation  of  a 
consumer  lease. 

(4)  Language  of  disclosures  The 
disclosures  required  by  §213.4  may  be 
made  in  a  language  other  than  English 
provided  that  they  are  made  available  in 
English  upon  the  lessee's  request. 

(d)  Additional  information; 
nonsegregated  disclosures  Additional 
information  may  be  provided  with  any 
dis(.losure  not  listed  in  paragraph  (a)(2) 
uf  this  section,  bul  it  shall  not  be  stated, 
used,  or  placed  so  as  to  mislead  or 
confuse  the  lessee  or  contradict. 


obscure,  or  detract  attention  from  any 
disclosure  required  by  this  part. 

(c)  Multiple  lessors  or  lessees.  When 
a  transaction  involves  more  than  one 
lessor,  the  disclosures  required  by  this 
part  may  be  made  by  one  lessor  on 
behalf  of  all  the  lessors.  When  a  lease 
involves  more  than  one  lessee,  the 
lessor  may  provide  the  disclosures  to 
any  lessee  who  is  primarily  liable  on  the 
lease. 

(d)  Use  of  estimates.  If  an  amount  or 
other  item  needed  to  comply  with  a 
required  disclosure  is  unknown  or 
unavailable  after  reasonable  efforts  have 
been  made  to  a.scertain  the  information, 
the  les.sor  may  use  a  reasonable  estimate 
that  is  based  on  the  best  information 
available  to  the  lessor,  is  clearly 
identified  as  an  estimate,  and  is  not 
used  to  circumvent  or  evade  any 
disclosures  required  by  this  part. 

(e)  Effect  of  subsequent  occurrence.  If 
a  required  disclosure  becomes 
inaccurate  becau.se  of  an  event  occurring 
after  consummation,  the  inaccuracy  is 
not  a  violation  of  this  part. 

(f)  Minor  variations.  A  lessor  may 
disregard  the  effects  of  the  following  in 
making  disclosures: 

(1)  That  payments  must  be  collected 
in  whole  cents: 

(2)  That  dates  of  scheduled  payments 
may  be  different  because  a  scheduled 
date  is  not  a  business  day; 

(3)  That  months  have  different 
numbers  of  days,  and 

(4)  That  February  29  occurs  in  a  leap 
year. 

§  213.4    Content  of  disclosures. 

For  any  consumer  lease  subject  to  this 
part,  the  lessor  shall  disclose  the 
following  information,  as  applicable: 

(a)  Description  of  property  A  brief 
description  of  the  leased  property 
sufficient  to  identify  the  property  to  the 
lessee  and  lessor. 

(b)  Amount  due  at  lease  signing.  The 
total  amount  to  be  paid  prior  to  or  at 
consummation,  using  the  term  "amount 
due  at  lease  signing  "  The  lessor  shall 
Itemize  each  component  by  type  and 
amount,  including  any  refundable 
security  deposit,  advance  monthly  or 
other  periodic  payment,  and  capitalized 
cost  reduction;  and  in  motor-vehicle 
leases,  shall  itemize  how  the  amount 
due  will  be  paid,  by  type  and  amount, 
including  any  net  trade-in  allowance, 
rebates,  noncash  credits,  and  cash 
payments  in  a  format  substantially 
similar  to  the  model  forms  in  appendix 
A  of  this  part. 

(c)  Payment  schedule  and  total 
amount  of  periodic  pavments.  The 
number,  amount,  and  due  dates  or 
periods  of  payments  scheduled  under 


the  lease,  and  the  total  amount  of  the 
periodic  payments. 

(d)  Other  charges.  The  total  amount  of 
other  charges  payable  to  the  lessor, 
itemized  by  type  and  amount,  that  are 
not  included  in  the  f>eriodic  payments. 
Such  charges  include  the  amount  of  any 
liability  the  lease  imposes  upon  the 
lessee  at  the  end  of  the  lease  term;  the 
potential  difference  between  the 
residual  and  realized  values  referred  to 
in  paragraph  (k)  of  this  section  is 
excluded. 

(e)  Total  of  payments.  The  total  of 
payments,  with  a  description  such  as 
"the  amount  you  will  have  paid  by  the 
end  of  the  lease."  This  amount  is  the 
sum  of  the  amount  due  at  lease  signing 
(less  any  refundable  amounts),  the  total 
amount  of  periodic  payments  (less  any 
fKJrtion  of  the  periodic  payment  paid  at 
lease  signing),  and  other  charges  under 
paragraphs  (b),  (c).  and  (d)  of  this 
section.  In  an  open-end  lease,  a 
description  such  as  "you  will  owe  an 
additional  amount  if  the  actual  value  of 
the  vehicle  is  less  than  the  residual 
value"  shall  accompany  the  disclosure. 

(f)  Payment  calculation.  In  a  motor- 
vehicle  lease,  a  mathematical 
progression  of  how  the  scheduled 
periodic  payment  is  derived,  in  a  format 
substantially  similar  to  the  applicable 
model  form  in  appendix  A  of  this  part, 
which  shall  contain  the  following: 

(1)  Gross  capitalized  cost.  The  gross 
capitalized  cost,  including  a  disclosure 
of  the  agreed  upon  value  of  the  vehicle, 
a  description  such  as  "the  agreed  upwn 
value  of  the  vehicle  [state  the  amount) 
and  any  items  you  pay  for  over  the  lease 
term  (such  as  service  contracts, 
insurance,  and  any  outstanding  prior 
loan  or  lease  balance), '  and  a  statement 
of  the  lessee's  option  to  receive  a 
separate  written  itemization  of  the  gross 
capitalized  cost.  If  requested  by  the 
lessee,  the  itemization  shall  be  provided 
before  consummation. 

(2)  Capitalized  cost  reduction.  The 
capitalized  cost  reduction,  with  a 
description  such  as  "the  amount  of  any 
net  trade-in  allowance,  rebate,  noncash 
credit,  or  cash  you  pay  that  reduces  the 
gross  capitalized  cost." 

(3)  Aajusted  capitalized  cost.  The 
adjusted  capitalized  cost,  with  a 
description  such  as  "the  amount  used  in 
calculating  your  base  (periodicl 
payment." 

(4)  Residual  value.  The  residual  value, 
with  a  description  such  as  "the  value  of 
the  vehicle  at  the  end  of  the  lease  used 
in  calculating  your  base  [periodic] 
payment." 

(5)  Depreciation  and  any  amortized 
amounts.  The  depreciation  and  any 
amortized  amounts,  which  is  the 
difference  between  the  adjusted 
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capitalized  cost  und  the  rwsKluiil  vdluo. 
with  a  description  such  as  "the  amount 
charged  for  the  vehicle's  decline  in 
value  through  normal  use  and  for  any 
other  items  paid  over  the  Iwise  term." 

(6)  Rent  charjfe.  The  rent  charxe.  with 
a  description  such  as  "the  amount 
charged  in  addition  to  the  depre«jiation 
and  any  amortized  amounts."  This 
amount  is  the  difference  between  the 
total  of  the  base  periodic  payments  over 
the  lease  term  minus  the  depretaation 
and  any  amortized  amounts. 

(7)  Total  of  base  periodic  payments. 
The  total  of  base  periodic  payments 
with  a  description  such  as  "depreciation 
and  any  amortized  amounts  plus  the 
rent  charge." 

(8)  l^ase  tenn  The  lease  term  with  a 
description  such  as  "the  number  of 
Iperiods  of  repayment!  in  your  lease." 

(9)  Base  periodic  pavment  The  total 
of  the  base  periodic  payments  divided 
by  the  number  of  payment  periods  in 
the  lease. 

(10)  Itemization  of  other  charges  An 
itemization  of  any  other  charges  that  are 
part  of  the  periodic  payment. 

(11)  Total  periodic  payment  The  sum 
of  the  base  periodic  payment  and  any 
other  charges  that  are  part  of  the 
periodic  payment. 

(gj  Early  termination — (1)  Conditions 
and  disclosure  of  charges  A  statement 
of  the  conditions  under  which  the  lessee 
or  lessor  may  terminate  the  lease  prior 
to  the  end  of  the  lea.se  term,  and  the 
amount  or  a  destjiption  of  the  method 
for  determining  the  amount  of  any 
penalty  or  other  charge  for  early 
termination,  which  must  be  reasonable. 

(2)  Early  termination  rif>tice.  !n  a 
motor-vehicle  lease,  a  notice 
substantially  similar  to  the  following: 
"Early  Termination  You  may  have  to 
pay  a  substantial  tJiarge  if  you  end  this 
lease  early.  The  charge  may  be  up  to 
several  thousand  dollars  The  actual 
charge  will  depend  on  when  the  lease 
is  terminated.  The  earlier  you  end  the 
lease,  the  greater  this  charge  is  likely  to 
be." 

(h)  Maintenance  responsibilities.  The 
following  provisions  are  required: 

(1)  Statement  of  responsibilities  A 
statement  specifying  whether  the  lassor 
or  the  lessee  is  responsible  for 
maintaining  or  servicmg  the  leased 
property,  together  with  a  brief 
description  of  the  responsibility: 

(2)  Wear  and  use  standard  A 
statement  of  the  lessor's  standards  for 
wear  and  use  (if  any),  which  must  be 
reasonable;  and 

(3)  Sot  ice  of  wear  and  use  standard 
In  a  motor-vehicle  lease,  a  notice 
regarding  wear  and  use  substantially 
similar  to  the  following:  "Excessive 
Wear  and  Use.  You  may  be  charged  for 


excj'ssivc  WH.ir  tuist-d  on  our  standards 
for  norinnl  usf      V\w  nolne  shall  also 
specify  the  amount  or  methotl  for 
detennining  any  charge  for  e.xcess 
mileage. 

(i)  Purchase  option.  A  statement  of 
whether  or  not  the  lessee  has  the  option 
to  purchase  the  leased  property,  and: 

(\ )  End  of  lease  term.  If  at  the  end  of 
the  lease  term,  the  purc.hase  price;  and 

(2)  During  lease  term.  If  prior  to  the 
end  of  the  lea.se  term,  the  pun;ha.se  price 
or  the  method  for  detnrminnig  the  price 
and  when  the  lessee  may  exercise  this 
option. 

(j)  Statement  referencing 
nonsegregated  disclosures  A  statement 
that  the  lasses  should  refer  to  the  lease 
documents  for  additional  information 
on  early  termination,  punJiase  options 
and  maintenance  responsibilities, 
warranties,  late  and  default  charges, 
insurance,  and  any  security  interests,  if 
applicable. 

(k)  Liability  between  residual  and 
realized  values.  A  statement  of  the 
lessee's  liability,  if  any.  at  early 
termination  or  at  the  end  of  the  lease 
term  for  the  difference  between  the 
residual  value  of  the  leased  property 
and  its  realized  value. 

(1)  Right  of  appraisal  If  the  lessee's 
liability  at  early  termination  or  at  the 
end  of  the  lease  term  is  based  on  the 
realized  value  of  the  leased  property,  a 
statement  that  the  lessee  may  obtain,  at 
the  lessee's  expense,  a  professional 
appraisal  by  an  independent  third  party 
(agreed  to  by  the  lessee  and  the  lessor) 
of  the  value  that  could  be  realized  at 
sale  of  the  leased  property  The 
appraisal  shall  be  final  and  binding  on 
the  parties. 

(m)  Liability  at  end  of  lease  temi 
based  on  residual  value  If  the  lessee  is 
liable  at  the  end  of  the  lease  term  for  the 
difference  between  the  residual  value  of 
the  leased  property  and  its  realized 
value: 

(1)  Rent  and  other  charges.  The  rent 
and  other  charges,  paid  by  the  lessee 
and  required  by  the  lessor  as  an  incident 
to  the  lease  transaction,  with  a 
des(.ription  such  as    the  total  amount  of 
rent  and  other  charges  imposed  in 
connection  with  your  lease  (state  the 
amount)." 

(2)  Excess  liability  A  statement  about 
a  rebuttable  presumption  that,  at  the 
end  of  the  lea.se  term,  the  residual  value 
of  the  leased  property  is  unreasonable 
and  not  in  good  faith  to  the  extent  that 
the  residual  value  exceeds  the  realizt?d 
value  by  more  than  three  times  the  base 
monthly  payment  (or  more  than  three 
times  the  average  payment  allotable  to 
a  monthly  period,  if  the  lease  calls  for 
periodic  payments  other  than  monthly); 
and  that  the  lessor  cannot  collect  the 


excess  amount  unless  the  lessor  brings 
a  successful  cxiurt  action  and  pays  the 

lessee's  reasonable  Mttoriu-v's  (••♦'s,  or 
unless  the  excess  of  tlie  rt'SKiniil  value 
over  the  realized  value  is  due  to 
urMPeasonable  or  excessive  wear  or  use  of 
the  leased  property  (in  which  r^se  the 
rebuttable  presnmplion  (i(H>s  not  apply). 

(3)  Mutually  agreeablf  final 
adjustment.  A  statement  that  the  lessee 
and  lessor  are  permitted,  after 
termination  of  the  lease,  to  make  any 
mutually  agreeabit!  final  adjustment 
regarding  excess  liability 

(n)  Fees  and  tnxt's  The  total  dollar 
amount  for  all  officinl  and  license  fees, 
registration,  title,  or  taxes  required  to  be 
paid  to  the  lessor  in  connection  u  iili  the 
lease. 

(0)  Insuranct'  .\  hntt  ulentifitation  of 
insurance  in  conne<  iion  \Mih  the  lease 
including: 

(1)  Voluntary  insurance.  If  the 
insurance  is  provided  by  or  paid 
through  the  lessor,  the  types  and 
amounts  of  coverage  and  the  cost  to  the 
lessee;  or 

(2)  Required  insurance.  If  the  lessee 
must  obtain  the  insurance,  the  types  and 
amounts  of  coverage  required  of  the 
lessee 

(pi  Wnmiiitips  tn  t;uarnntees.  A 
statement  identifying  all  express 
warranties  and  guarante*'s  from  the 
manijfai  turer  nr  Ipssor  witii  r»'spect  to 
the  leased  propertv  ih.Tt  applv  to  the 
less»'»' 

(i|)  I'eaaltu-),  and  nthf.i  charges  lor 
delinquency  The  amount  or  the  method 
of  determininx  'he  amount  of  any 
penalty  or  other  <.harge  for  delinquency, 
defauli.  or  late  payments,  which  must 
be  reasonable. 

(r)  Security  interest.  A  description  of 
any  security  interest,  other  than  a 
security  deposit  disclosed  under 
paragraph  (b)  of  this  section,  held  or  to 
be  retained  by  the  lessor:  and  a  clear 
identification  of  the  property  to  which 
the  security  interest  relates. 

(s)  Limitations  on  rate  information.  If 
a  lessor  provides  a  percentage  rate  in  an 
advertisement  or  in  documents 
evidencing  the  lease  transaction,  a 
notice  stating  that  "this  percentage  may 
not  measure  the  overall  cost  of  financing 
this  lease"  shall  accompany  the  rate 
disclosure.  The  lessor  shall  not  use  the 
term  "annual  percentage  rate,"  "annual 
lease  rate."  or  any  equivalent  term. 

§  213  5     Renegotiations,  extensions,  and 
assumptions. 

(.i)  HfiifiiotiiitKUi   :\  renegotiation 
occurs  when  a  <  onsiinier  lease  subiet:t  to 
this  pa-'  .'.  s.iiisfied  and  replaced  by  a 
new  le  I-..'    liulertalken  by  the  same 
consumer  A  renegotiation  requires  new 


Federal  Register  /  Vol.  61,  No.  195  /  Monday.  October  7.  1996  /  Rules  and  Rigutations        52261 


disclosures,  except  ns  provided  in 
paragraph  (d)  of  this  section. 

(b)  Extensioi)  An  extension  is  a 
continuation,  agreed  to  by  the  lessor  and 
the  lessee,  of  an  existing  consumer  lease 
beyond  the  originally  .scheduled  end  of 
the  lease  terni.  except  when  the 
continuation  is  the  result  of  a 
renegotiation.  An  extension  that  exceeds 
six  months  requires  new  disclosures, 
except  as  provided  m  paragraph  (d)  of 
this  section. 

(()  Assumption.  New  disclosures  are 
not  required  when  a  consumer  lease  is 
assumed  by  another  person,  whether  or 
not  the  lessor  charges  an  assumption 
fee. 

(d)  Exceptions  New  disclosures  are 
not  required  for  the  following,  even  if 
they  meet  the  definition  of  a 
renegotiation  or  an  extension; 

(1)  A  reduction  in  the  lease  charge; 

(2)  The  deferment  of  one  or  more 
payments,  whether  or  not  a  fee  is 
charged; 

(3)  The  extension  of  a  lease  for  not 
more  than  six  months  on  a  month-to- 
month  basis  or  otherwise: 

14)  .'\  substitution  of  leased  property 
with  property  that  has  a  substantially 
equivalent  or  greater  economic  value, 
provided  no  other  lease  terms  are 
'hanged; 

(.'))  The  addition,  deletion,  or 
substitution  of  leased  property  in  a 
multiple-item  lease,  provided  the 
average  periodic  payment  does  not 
change  by  more  than  2.S  percent;  or 

(B)  An  agreement  ."^suiting  from  a 
court  pro(^eeding. 

§213.6    [Reserved] 

§213.7     Advertising. 

(a)  General  rule  An  advertisement  for 
a  consumer  lease  may  state  that  a 
specific  lease  of  property  at  specific 
amounts  or  terms  is  available  only  if  the 
lessor  usually  and  customarily  leases  or 
will  lease  the  property  at  those  amounts 
or  terms. 

(b)  Clear  and  conspicuous  standard. 
Disclosures  required  bv  this  section 
shall  be  made  clearly  and 
conspicuously 

(1)  Amount  due  at  lease  signing 
Except  for  the  statement  of  a  periodic 
payment,  any  affirmative  or  negative 
reference  to  a  charge  that  i.s  a  part  of  the 
total  amount  due  at  lease  signing  under 
paragraph  (d)[2)(ii)  of  this  se«.1ion,  such 
as  the  amount  fif  any  capitalized  cost 
reduction  (or  no  capitalized  cost 
reduction  is  rec^uired),  shall  not  be  more 
prominent  than  the  disclosure  of  the 
total  amount  due  at  lea.se  signing 

(21  Advertisement  of  a  lease  rate  If  a 
lessor  provides  a  pen.entage  rate  in  an 
advertisement,  the  rate  shall  not  be 


more  prominent  than  any  of  the 
disclosures  in  §  21,3.4,  witli  the    ' 
exception  of  the  notice  in  f^  213. 4(s) 
required  to  accompany  the  rate;  and  the 
lessor  shall  not  use  the  term  "annual 
percentage  rate,"  "annua!  lease  rate."  or 
equivalent  term 

(c)  (Catalogs  and  ntullipage 
advertisements.  A  catalog  or  other 
multipage  advertisement  that  provides  a 
table  OS  schedule  of  the  required 
disclosures  shall  be  considered  a  single 
advertisement  if,  for  lease  terms  that 
appear  without  all  the  required 
disclosures,  the  advertisement  refers  to 
the  page  or  pages  on  which  the  table  or 
schedule  appears. 

(d)  Advertisement  of  terms  that 
require  additional  disclosure. — (1) 
Triggering  terms  .An  advertisement  that 
states  any  of  the  following  items  shall 
contain  the  disclosures  required  by 
paragraph  (d)(2)  of  this  section,  except 
as  provided  in  paragraphs  (e)  and  (f)  of 
this  section: 

(i)  The  amount  of  any  payment; 
(ii)  The  number  of  required  payments; 
or 

(Jii)  A  statement  of  any  capitalized 
cost  reduction  or  other  payment 
required  prior  to  or  at  consummation,  or 
that  no  payment  is  required. 

(2)  Aaditional  terms  An 
advertisement  stating  any  item  listed  in 
paragraph  (d]ll )  of  this  section  shall 
also  state  the  following  items: 

(i)  That  the  transaction  advertised  is 
a  lease; 

(ii)  The  total  amount  due  at  lea.se 
signing,  or  that  no  payment  is  required, 
(iii)  The  number,  amounts,  due  dates 
or  periods  of  .scheduled  payments,  and 
total  of  such  payments  under  the  lease; 
(iv)  A  statement  of  whether  or  not  the 
le.s.see  has  the  option  to  purchase  the 
leased  property,  and  where  the  lessee 
has  the  option  to  purchase  at  the  end  of 
the  lease  term,  the  purchase-option 
prit:e.  The  method  of  detennining  the 
purchase-option  price  may  be 
substituted  in  disclosing  the  lessee's 
option  to  purchase  the  leased  property 
prior  to  the  end  of  the  lease  tenn , 

(v)  A  statement  of  the  amount,  or  the 
method  for  determining  the  amount,  of 
the  lessee's  liability  (if  any)  at  the  end 
of  the  lease  term:  and 

(vi)  A  statement  of  the  lessees 
liability  (if  any)  for  the  difference 
between  the  residual  value  of  the  leased 
property  and  its  realized  value  at  the 
end  of  the  lea.se  term. 

(e)  Alternative  disclosures — 
merchandise  tags.  .\  merchandise  tag 
stating  any  item  li.sted  in  paragraph 
(d)(1)  of  this  section  ma\  comply  with 
paragraph  (d)(2)  of  this  section  by 
referring  to  a  sign  or  display 
prominently  posted  in  the  lessor's  place 


of  business  that  contains  a  table  or 
schedule  of  the  required  disclosures. 

(0  Alternative  disclosures — television 
or  radio  advertisements. — (1)  Toll-free 
number  or  print  advertisement  An 
advertisement  made  through  television 
or  radio  stating  any  item  listed  in 
paragraph  (d)(1)  of  this  section  complies 
with  paragraph  (d)(2)  of  this  section  if 
the  advertisement  states  the  items  listed 
in  paragraphs  (d)(2)(i)  through  (iii)  of 
this  section,  and: 

(i)  Lists  a  toll-free  telephone  number 
along  with  a  reference  that  such  number 
may  be  used  by  consumers  to  obtain  the 
information  required  by  paragraph  (d)(2) 
of  this  section;  or 

(ii)  Directs  the  consumer  to  a  written 
advertisement  in  a  publication  of 
general  circulation  in  the  community 
served  by  the  media  station,  including 
the  name  and  the  date  of  the 
publication,  with  a  statement  that 
information  required  by  paragraph  (d)(2) 
of  this  section  is  included  in  the 
advertisement.  The  written 
advertisement  shall  be  published 
beginning  at  least  three  days  before  and 
ending  at  least  ten  days  after  the 
broadcast. 

(2)  Establishment  of  toll-free  number. 
(i)  The  toll-free  telephone  number  shall 
be  available  for  no  fewer  than  ten  days, 
beginning  on  the  date  of  the  broadcast. 

(ii)  The  lessor  shall  provide  the 
information  required  by  paragraph  (d)(2) 
of  this  section  orally,  or  in  writing  upon 
request. 

§213.8     Record  retention 

A  le.ssor  shall  retain  evidence  of 
compliance  with  the  requirements 
imposed  by  this  part,  other  than  the 
advertising  requirements  under  §  213.7, 
for  a  period  of  not  less  than  two  years 
after  the  date  the  disclosures  are 
required  to  be  made  or  an  action  is 
required  to  be  taken. 

§  213.9     Relation  to  state  laws 

(a)  Inconsistent  state  iaw.  A  state  law 
that  is  inconsistent  with  the 
requirements  of  the  act  and  this  part  is 
preempted  to  the  extent  of  the 
inconsistency.  If  a  lessor  cannot  comply 
with  a  state  law  without  violating  a 
provision  of  this  part,  the  state  law  is 
inconsistent  within  the  meaning  of 
section  186(a)  of  the  act  and  is 
preempted,  unless  the  state  law  gives 
greater  protection  and  benefit  to  the 
consumer.  A  state,  through  an  official 
having  primary  enforcement  or 
interpretative  responsibilities  for  the 
state  c:onsumer  leasing  law,  may  apply 
to  the  Board  for  a  preemption 
determination. 

fb)  Exemptions. — (1)  Application.  A 
state  may  apply  to  the  Board  for  an 
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Appcndu  A  1  Model  Open  End  or  Finance  Vehicle  l.ease  Disclosures 

FederaJ  Consumer  Leasing  Act  Disclosures 


Dale 


AjdoudI  Due  al 
l>eMe  Signing 
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Monthly  Parments 


Other  Charges  (noi  part  of  your  monthly         Total  of  Pavmenu 
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Title  fees 
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nu     1 
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Total        $ 


Tola'       $ 


it-.  i      I       .      .,  V<><viiwotUy|M}iMiititdcta7Biiieita»tiiowiibc)9w;. 

GroM  capiUUzed  c«l,  J-he  agreed  upon  value  of  the  vehK:le  ($  _^ ,  and  anv  uems 

you  pay  over  the  lease  term  (such  as  service  contracts    insurance,  and  anv  ouisianding  prio-  Mar 
or  lease  balance; 


'-   —  -iia  r-T^^rfic^s*;  ■. i. ;  :<. 


If  vfHi  *ani  an  iiemizatwn  of  this  amount,  please  check  this  box  D 

Capitalized  cost  reduction.  The  amount  of  anv  net  trade-in  allowance    rebate    rK«ncAsh  crrdi!     u  .ash  ••  o,  pay 
thai  reduces  the  gross  capiulizcd  aist 

Adjusted  capitalized  cost.  The  amount  used  in  calculating  your  base  monthly  pavmeni 

Residual  value.  iV  value  of  the  vehwle  at  the  end  of  the  lease  used  in  calculating  >,»u-  ba.^  ^miMv  pasrwnt  " 

f>epr«ciation  and  any  amortized  amounts.  The  amount  charged  for  the  vehicle  s  decline  ,r  value 

through  normal  use  and  for  other  items  paid  over  the  lease  term  " 

Rent  charge.  The  amount  chargad  in  addition  to  the  depreciation  and  any  arTK>nize^  amoumv     + 

Total  of  base  monthly  paymenu.  The  depreciation  and  any  amonized  amounuv  plus  the  rem  charge  ' 

Lease  term.  The  number  of  rrvinths  in  vour  lease     "^ 

Base  moothty  payment                                                 »= 

Monthly  sales/use  Ux     + 

^    + 

Total  monthly  paymrai  „ ; — $ 


Rent  and  other  charges     "Hie  total  am-uni  of  rem  .^  other  charges  imp.)sed  in  connec.K.„  wnr,  your  ,ea.se    S  . 


^••«»%f  f-v  ■ 


f.!^^HTr*!IL^  *"  ""f  *""  '°  ""  "  *"'»«-"'**'  '^^*  »  yo"  '^  '»^  'e-«  «rty    The  cha^  ma,  b.  up  u,  several 
tS^^^^t^  T  ""'  ""'  ''*'^'  "°  "*""  "**  "^  "  terminated    T^  earlier T^S^-STl^^e    the  gr«.ier 


Excessive  Wear  and  Use.  Vou  may  be  charged  for  excessive  we^r  based  on  our  siandards  for  tKirma,  use  ^and  ,o,  ni.,ea£e  tr  .  -^ 
01 miles  per  year  at  the  rate  of per  mile). 

P»rch«e  Option  al  Lnd  of  Uase  Term.  |You  have  an  option  to  purcha.se  the  vehicle  at  the  end  of  the  lease   f-r  '  ■  ^ 

land  3  purchase  option  fee  of  $  __      ,  ,  |v,,,  ^o  no.  have  an  optK.n  to  purchase  ,h.  ..h.cie  a:  the  ..c    ''  :h.  .e.^TT^.) 

(Hher  Important  Terms.  Set  vour  lea.>^  cV^umen.s  for  additional  infonruuon  on  carK  tcnnina.K.n    purchas.  o,xior>.  anc  ma.n.,.ar,ce 
rcsp^fflsibiiities,  warrantms.  late  and  detauit  charges.  insuratKe.  and  any  security  interest,  if  applicable. 


-\J.2M         h.'<l»T,il    K.-i4isttT    /   Vol.   61.   No.    195    /    \h:U'\.t\     lhtn\,ri    -     IMMh        KwU'^   .ind    Kft;iii.ilu>ii.s 


\p(x-iii!n    \        M.HJri  '  H*""  i 'u!    -i    !  injrv  r   Vrhwlr  1  rasr  Diviovurrs 


P»gr 


rrV  f<4lov«ing  virr)»i»MM»  *tr  th»  iMM«»rnrrg«H-<l  (lliirlo««irM  rrqulrwi  uixVf  KrtuliMlon  Vf  | 

nfTltial  ^e*■•i  uiwl    1  atrs     Pir    n.i  tnuntm  ,.■<.  *  i!  i<«'   '"    >"'' '»!  «'h1  .arnvr  (r<-%    !tgistr»li.«i    Mic    «nd  u»r(    'NCf  tfw  \rrrr    >f  v>ur  Icivc    *h<rth<- 

lltsumncr      ;'«-   fiiii'vudji  'v^<r^  »in:  «iTi.<jn(\    >i    riM.riivr-   *:U.  t<f  tiquirfd  in  .imnojlion  with  ihn  lease: 


Wr    Irvvn  ■  •'ill  i-x'nHic  'Nc  insuf«n.r  ^i-vrfigr  i)umeJ  «t)>)vc  fix  i  h<»t  prrmium  cirtl  fif  1, 


Knd  of  ierin  liaMUlY     *    'V  'f»"*''i  •»'>«■    ^ 


)  ot  the  vchKlc  1^  ^«^    -n  I  rrav>n»Nr    gmd  fiith  ndnulc  of  ihc  v»luc  M  ihf  vrhnlc  »l 


ihr  -m!    .r    hr  tc»«-  ton,    it  iSr  ivniti  -iMk-  ot  the  »rhB.>  it  thar  nme  n  greiter  than  the  residual  vilue.  yixj  will  tu»e  ix^  further  liability  under  this  lease    euep< 
•,.,    <he,     hatrs  .irr*.!v  imurir.)  I.m!  if  rnutle.1  ii    <    icdu    f  rchind  of  any  turplus  i  If  the  actual  value  of  the  vehKle  is  less  than  the  rcikiial  value,  vini  »ill 
tx-    lahK-  ■'  I  *nv  Jilterrixc  up  i.,  S  •  '  I'trw-i  tV  rmmtiiN  paytnenti    F-ix  any  difference  m  eicess  M  that  amininl    ynu  *ill  he  liaNe  kiiIv  if 

t  itcvsivr   isr    -f  .iiin^Kr  ,a,s  ><cnfK^  .n  imriKtif*  i  (rcjHesefiling  rnoff  than  tkHmal  *-^r  and  use]  roultcJ  m  in  unusuall)  luw  value  a;  the  ctvJ    >( 

itK-    XT  17! 

.'       ["he  fiiJItei  «  '>.ii    «her*iw  irsolvr.1  tmi  *r  v»iii  a  liwsuii  again.*!  yi»j  ««*ing  a  higher  payi  lent 
>      'iKi  ».Munuiilv  igrre  ••iiti  >i\  jitri  !he  rml  n!  ihe  iea«-  leim  to  m»ie  •  higher  payment 

StKxiUl  *r  hfing  1    awsuii  igaiiut  *.«j    *r  tojsi  (xovr  that    *ir  anginal  estimate  of  the  value  of  the  leased  pfopcny  at  the  end   if  the  icase  term  was  reasonable  »j>d 
«i.i  inatlc  in  koirI  Uiih    K.H  cample    wr  might  [xove  that  the  actual  *a5  leu  than  the  original  esdnuted  value.  alth<xjgh  the  ofiginal  estimate  was  reasonable 
rx-i.iuse    .t  an  unantitiiMteil  ile^line  in  value  for  (hat  type  .  f  vehicle    We  must  alvi  pav  .our  atuxney  s  fees 

hi  If  yinj  Juagree  *iih  ihe  value  »»e  assign  to  the  .chicle    y.mi  may  ^)btain    at  yoajr  own  eupcnse.  from  an  indepcndcnl  third  p«ny  agree«Ne  to  bixh  of  uv  « 
pi  ifennonai  appraisal  of  the  value    if  Ihc  teased  vehicle  which  could  he  reali/ed  al  sale    The  appraiaed  value  shall  then  he  used  as  Ihe  aciuai  value 

Slandartls  for  Wear  and  i  *e     TV  following  xaixlafdc  are  applicable  for  Jelcrmining  unreasonable  or  excess  wear  and  use  of  the  leased  vehKle 


MainUnancr. 

{"iiiu  arc  icsponsiblc  !oi  ihc  tolkiwing  i-nainicnan«.c  aivd  servicmg  of  the  leased  vehicle 


(■Wr  aic  rrs{«>f«iNc  tot  iTie  (oilowiog  niaintcniik  r  ami  ver.Hing  of  ihe  lea.sed  vehicle 


WarranlMrs.    rhr  .ea.ve<.l  vehicle  u  suhjeci  •..  the  following  evpress  warraruies 


fcarly   lermination  and  Default    <*■  Y x..  uvav  irrTninate  !hl^  lease  hefocr  tfvr  en.)  of  the  lease  term  under  the  following  corjditioos 


T^r  .turirtr  tor  ^ui  h  -arlv  TiminafHHi  ij: 


(M  We  ma\  terminate  this  lease  »iefr>re  the  end  rf  the  !ease  term  tinder  the  foUowing  canditiam: 


Upon  suih  lenmiMiKxi  *c  »h«il  be  rndilcti  io  ihr  lollowing  clurgc<5i  tor: 


(c)To  Ihe  '-urnt  fhese    hargcs  take  into  iccouni  the  value  of  the  vehicle  al  icrminalior,  if  yiMi  disagree  with  the  value  we  assign  to  the  vehicle,  you  mav  obuin. 

It  your  own  c»f>ense    from  an  independent  third  ;^riv  agreeable  to  bo(i\  of  us    a  pmfcssKinal  appraisal  of  the ^alue  of  the  leased  vchicl* 

whKh  .ould  f^-  rrali;e<!  »i  Mir     The  j()t>t«isex!  »a!ue  ^hull  then  hr  js«^.l  us  the  aclual  value 

Security  Iirteresl.   v*re  reserve  a  wiuniy  micir-vt     I  iftc  toiiowing  lypc  m  the  property  listed  bchrw  to  secure  performance  of  your  i.*ligati<ms  under  this  Icase 


iMt  PayiiieiU.i.    'V     rci-Ki"  !"t    "<:  |.aviTx-nLs  is 


OptHMi  to  PiirvJuise  l^aited  Prupertj  f*n«r  to  the  ^Jld  of  th«  i^eaiie      i'li'u  have  an  iptHwi  lo  piirchase  tlic  leased  vehicle  prmt  to  the  end  of  the  term. 
IV  pfi..r  •Hi  he  ($   obe  n>etho«l    >(  iieietminirm  tfye  iwkcI  1  \\ mi  do  not  fuve  an  op<ion  U'  purthajse  the  leased  vehicle  | 
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Appetidix  A-2  Model  Oosed-End  or  Net  Vefaick  Lease  Disciosurw 

Federal  Consumer  Leasii^  Act  Disclosures 


Date 


LesMMli) 


LcMeeis) 


Amount  Due  al 
L>eaac  Sigaing 

(Imnucd  below)* 


Moathly  Payiaeiits 

Your  first  monthly  payment  of  S   __^ 

IS  due  on followed  by 

payments  of  S  due  on 

of  each  month     The  lotai  of  your 


the 


monthly  payments  it  $ 


Other  Charfc*  (rvoi  pan  of  your  monthlv 
payment) 

Disposition  fee  tif  you  do 

not  purchase  the  vehKle)        $ 

I  Annual  ta>|  


Tncai       $ 


Total  of  Parmcnti 

(The  amount  you  will  hive 
piid  by  [he  end  of  the  Icase) 


.wi  ■■  I        If  i|ii  1,1. 

Amount  Due  At  Lease  Signing: 

Capitalized  com  reduction 
Firs  monthly  payment 
Refundable  security  deposit 
Title  fees 
RegistntioD  fees 


'IMUSifaiC 


How  the  Amount  Due  al  Lease  Signing  will  be  paid: 


Net  trade-in  allowance 
Rebates  aixl  rwnca&h  credits 
Anxxini  to  be  paid  in  cash 


Total 


Total      $ 


ip^^h^f:- 


..Ymov 


^^itasivs 


Gross  capitalized  coat.  The  agreed  upon  value  of  the  vehicle  ($ i  and  any  items 

you  pay  over  the  lease  term  (such  as  service  contracts,  insurance,  and  any  outstanding  prwr  loan 
or  lease  balance) 


If  you  want  an  itemizaiion  of  this  wnoum.  please  check  this  box  D 

Capitalized  coat  rednctioa.  The  amount  of  any  net  trade-in  allowance,  rebate,  noncash  credii    oi  cash  vou  pav 
that  reduces  the  gross  capitalized  cost 

Adjusted  capitalized  cost.  The  amount  used  in  calculating  your  base  monthl)  piymcm " 

Residni  rahie.  The  value  of  the  vehicle  at  the  end  of  the  Icase  used  in  calculating  your  base  monthlv  pavmeni  " 

Depreciatkia  and  any  amortized  amounts.  The  amount  charged  for  the  vehicle  s  decline  in  value 

through  normal  use  and  for  other  Items  paid  over  the  lease  lenn ~ 

Rent  ckargc.  The  amount  charged  in  addition  to  the  depreciation  and  any  amortized  amounts * 

Total  of  base  monthly  payments.  The  depreciation  and  any  amortized  amourus  plus  the  rent  charge  ' 

Leaae  term.  The  number  of  months  in  your  Icase "*" 

Bnsc  moathly  payment " 

Moathly  tales/use  tax + 

-  ■*■ 

Total  monthly  payment  "$  . 


'  <'^^«avi«::.-.L4utt-v•«Ka■• 


ifW'  mw^r—ww^'it »«»» 11   -rrm^fv:^-.  .-♦-a.t.a.  ».^i=»  jt..».  ►»»««o.. 


Earty  Taminntion.  You  viay  have  lo  pay  a  substantial  charge  if  you  end  this  keaac  earty  The  chary  may  be  up^to  several 
tho— Bd  dojBar;.  The  actual  charge  will  depend  on  when  the  lease  is  termhutcd.  The  earlier  you  end  the  tease,  the  ireater 
this  charge  is  likdy  to  be. 


Exceasivc  Wear  and  Use.  You  may  be  charged  for  excessive  wear  based  on  our  sundarxls  for  nonrui  use  land  fo-  mileage  ir  exc«.> 
of miles  per  year  at  the  rate  of per  mile] 

Purchase  Option  at  End  of  Lease  Term.  [You  have  an  option  to  purchase  the  vehicle  ai  the  end  of  the  lease  term  for  $    

[and  a  purchase  option  fee  of  $ j  |(You  do  not  have  an  option  to  purchase  the  vehicle  ai  the  end  of  Thelcaselr^t^.I 

Other  Important  Terms.  Sec  your  lease  documents  for  additional  information  on  early  tcnminalion   purchase  options  anc  mamienaryoe 
responsibilities,  warranties,  late  and  default  charges,  msurance,  and  any  security  iniercst.  if  appitcable 


r>:i2»ih  I  e«i«'r.il    Ket^islt-r        \    .      »<!     ^ 


I'ts       M,,n(i.i\.  OctolHT  7,   1996    '   Kulos  and  RoKulations 


Hjicx-txin    ^    .'   Vl'Hk-i  <   lovtt  *  mi    .(   Nri   Vrtii.  ir  i  rasr  Distlovufes 


hfr  ;  nf: 


OfTU-ml  hr«  ,„,)    !,,«     IV  un.i  .n.Hiui   ..^.  -  ,:  ;..<  !•-    -ifK,.!  .ml  ncrnsr  (rc^    ^rg,s.r..H»i    .ule    .nd  u,«  Over  th«  term  of  your  te»s<r    *h«hcr 


>    I.     rsM-r    «((i'-i-  '■•  ii'»"tr  insuniKf  ..'>-rij(c  .n  ;tic  iiTHium  im!  svfirs  irwJKiicd  ih.:»e 


S«jui.lards  for  W«a»r  lUld  L»e.   Ihc  luiiu*m«  iUihUrds  irr  .R>lit»Nf  for  rictcrminin|  unrc«.«.Nf  ..c  cuc«  *«t  unJ  u«  of  lJk  leased  .chicle 


>i»j  if-  TSfMiriMNr   !.'!    he  *».il.>win<  nijinlnurHr  «rnl  ur<  v «  ing  M  [tv  leaseil  -ehiile 
Wr  arr  •cH»'n»'Me  f"*  +■<"  Mlowmn  rramtrrmncr  itk)  wrvtcmg  o<  the  IcuoJ  vcim-ie. 


1- 


Warrantie*.   T>»-  ir»vr>,!  iH\u  \r  n  «ib»«(  u>  the  fiiiicnnnn  ri()fc«  ««rr»nti« 


Fjr«>    frnnmation  and  DrJ^uh      »•  Y  ni  m»v  irtmm.tr  *.»  i<-»vr  h«-f<«-e  (h«-  end  of  the  lease  tenii  andef  the  following  rooditKim 


rttc  Uiuge  Ici  kULii  cail>  !crmiiutx^«n  ii 


hi  *'  irM»    rfmir>ji<-  this  ,c»*e  hrl.nr  ihe  ml  of  it>r  leave  term  under  ity  (olk>wing  ttJodilHWU 


piw)  ttk^  tefminasi.'n  irr  Uiali  N-  rmiijrd  tn  the  Ml<>*ing  ihirget*)  f<w 


we  asatfn  to  the  vehicle    ytm  may  i*ain 
vilue  of  the  leased  vehicle 


/<->  To  thr  rurm    rtrw    hj.jio  t»ir  iim    »i  MHitM  itir  »ilue    •«  sjw  vehK.ie  ti  tcrmmamm    it  y^w  di»a«r«  with  the  vaJye 
■  I  ».«if    »*n  r,^»^.i«■    Sr.»Ti  in  iiuleiirtuJriM  ihird  !»r!v  •greeahie  n-  txKh  of  us    ■  pr>fc»»ional  «ppni»»i  o(  the  

S«:«rilv   Inlrrrst     *  ■    rsr,..-  .  ve^unr,    ntrrrM    ..  .he  <.,llo»,ng  cvi-r  ,n  the  pcopefiy  Ittted  bel<m  k)  Kcure  peiformance  of  yow  obllgaoom  onder  thu  lease 


I  .air  PaymeBW    TV     Kane  fiM  iair  payments  u 


(  >p»i.>n  to  Purchase  1  eased  Property   Pri.«  to  the  End  of  the  I.e»«e.    (Yiu  have  an  of<ttoc  u,  purchase  the  leased  vehicle  pr.or  tt>  the  end  of  the  term. 

ihe  |«...r  •,li  t<r  :%  i the  incih.»J  ot  Jercrmin.ng  the  price]  1  I'H'v  *<  ncx  have  an  optKW  to  puafiase  the  leased  vehicle  1 
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Appendix  A  ''  Model  Furniture  Incase  Disclosures 


Federal  Consumer  Leasing  Act  Disclosures 


ono    K» 


5Z267 


Dale 


l>essor(si 


L.csMe<&) 


Item 


Color 


Description  of  l^eased  Property 

Stock  # 


-Mi£_ 


(juitnti;^ 


I 


Anount  Due  at  Lease  Signing 

Hirst  monthly  pay tncni  $ 

Refundable  security  deposii  $ 

I>eliver>  Imullation  fee  $ 

. $ 


Total         S 


Monthly  Payments 

Your  first  monthly  payment  of  S 

IS  due  or    ___^__    foiio*e<l  b> 

payments  of  S  Jue  or 

the of  each  month     The  iota:  of  vour 

ttionthly  payments  is  J 


Other  Charges    not  pan  of      Total  of  Payments 

vour  monthly  pavmeni '  '^Phe  arnouryt  voc 

»!l!  hivt  paic  ^v 
Pick-up  tec      i ,   .f^  ^^    ,.  ,f^  1^^ 


Toul    $ 


PunJiaae  Option  at  End  of  Lease  Term.  (You  have  an  option  to  purchase  the  ieised  propenv  ai  ihc  end  of  the  lca*e  lerir  for  $ 

(and  a  purchase  option  fee  of  J        ]  )  |Yot)  do  tKX  have  an  optwr,  to  purchase  the  leased  propcn>  ai  the  tnc  o'  the  icaw 

f>tber  Important  Termc.  See  your  lease  ckx:ui7iem.s  for  additional  information  on  early  terminatior,    purchase  options  anc  marntenarxx 
responsibilities,  warranties,  late  and  default  charges,  insurance,  and  any  security  intercM    if  applicable 


fTbe  foUowlBi  proTWom  are  the  naacetrefatrd  diaclorarts  r«<|iitrcd  uwkr  Refutatioo  M  ] 

OftWal  Fees  and  Taxes.  The  local  amount  you  will  pay  (or  offKial  fees,  and  uies  over  the  term  of  your  lease,  wtiethcr  mdudec  witt  y.jui  mamhly 
payments  or  assessed  o«herwise     $    . 

Insurance.  The  followini  types  and  amounts  of  insurance  will  be  acquired  in  conneclior  with  this  iea,se 


*"*  (lessor)  will  provide  the  iraurance  coverage  quoted  above  for  i  total  premiurr.  cost  of  $ 

You  (lessee)  agree  lo  provide  insurance  toyenge  in  the  amount  and  types  mdicaied  above 
SUndanlt  for  Wear  aad  Uae.  The  foilowmg  standards  are  applicable  for  determining  unreasonable 


oi  excess  wear  and  use  of  the  teased  t>rotierTv 


Maintenance. 

(Y«i  are  rcsponsibie  for  the  fbllowin«  maimenance  and  Krvicing  of  the  leased  property 


(We  «re  responsible  for  the  following  maintcoance  arxl  servicmg  of  the  leased  properly 


Warrantiea.  The  leased 


properry  is  subfcci  to  the  following  express  warranties 


Earty  Termination  and  Defauh.  w  You  may  terminate  thu  lease  before  the  end  of  the  lease  Kmi  under  the  foilowigg  (»nditiani: 


The  cfurge  for  such  early  termination  is 


(b'  We  may  terminate  this  lease  before  the  end  nf  the  lease  term  under  the  following  condiiK>rn 
I  pon  such  lerminaiKwi  we  shall  he  entitled  ic  the  following  chargeisi  for: 


fS-Jt.H  t-p<l.-ral    K.'HisfiT    /   Vol.   61.   No.    195   /    M>hM.i\     O.  tub,.!    ^    I't'ih        K.iU-s   aiui    Kegul.itioii> 


fMl    \      \     '    M..<k-^    Mii-!l!'j!r    I  rA\r    i  '  !U  h '^ii  f  "^ 


Piir  3  n(  : 


..111--    >t  'he  .1.  .^rirv  *rii.  f,    ,.,i.!  '«■  >r»iiir>t  «!  -.Air     IV  ip(ini%^  'iluf  ^hjll  itwn  f*  uwd  n  *k-  Kriul  uluf 
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Appendix  B  to  Part  213- 
Knforcement  Agencies 


-Federal 


rh(>  following  list  iinhrntes  which  federal 
.igiMicy  (Uiforc.fs  Krgiihition  M  (12  CFR  Part 
213)  for  particular  classes  of  business.  Any 
questions  concerning  compliance  by  a 
particular  business  shouki  im  directed  to  the 
tfipropriate  enforcement  agency.  Terms  that 
.ire  not  defined  in  the  Federal  DepK)sit 
Insurance  Act  (12  U.S.C.  1813(s))  shall  have 
the  meaning  given  to  them  in  the 
International  Banking  Act  of  1978  (12  U.S.C. 
3101) 

1.  National  txjnks  and  federal  branches  and 

federal  agencies  of  foreign  banks 
District  office  of  the  Office  of  the 
Comptroller  of  the  Currency  for  the 
district  in  which  the  institution  is 
located. 

2.  State  member  banks,  branches  and 

agencies  of  foreign  banks  (other  than 
federal  branches,  federal  agencies,  and 
insured  state  branches  of  foreign  banks), 
commercial  lending  companies  owned  or 
controlled  by  foreign  banks,  and 
organizations  operating  under  section  25 
or  25 A  of  the  Federal  Reserve  Act 
Federal  Reserve  Bank  serving  the  District 
in  which  the  institution  is  located. 

3.  Nonmember  insured  banks  and  insured 

state  branches  of  foreign  banks 
Federal  Deposit  Insurance  Corporation 
Regional  Director  for  the  region  in  which 
the  institution  is  located. 

4.  Savings  institutions  insured  under  the 

Savings  Association  Insurance  Fund  of 
Ihf  FDIC  and  federally  chartered  savings 
bonks  insurfH  under  the  Bank  Insurance 
Fund  ol  thi-  FDK    //.;.•.'  ,';/>,'  :•,>  lui'ini; 
state-charlfnd  iinui^^  Lkiiik^  timuvd 
under  the  Bank  Insurance  Fund) 
Office  of  Thrift  Supervision  regional 
director  for  the  region  in  which  the 
institution  is  located. 

5.  Federal  credit  unions 

Regional  office  of  the  National  Credit 
Union  Administration  serving  the  area  in 
which  the  federal  credit  union  is  located 

6.  Air  carriers 

Assistant  General  Counsel  for  Aviation 
Enforcement  and  Proceedmgs. 
Department  of  Transportation.  400 
Seventh  Street,  S.W.,  Washmgton,  DC; 
20590 

7.  Those  subject  to  Packers  and  Stockyards 

Act 
Nearest  I'lH  kcrs  ,iiui  St(M;kyards 

Administration  area  supervisor. 
H   Ffdf'ni'  Ls'ui  llinks.  Federal  Land  Bank 

A^'-.n  i,.'f,  WIS   hi   ieral  Intermediate 

Credit  Banks,  nnii  Prnijnct)nn  (jfiiit 

Associations 
larm  Credit  Administration.  490  LKntrtnt 

Plazfi.  S.W..  Washington,  DC  20578 
9.  All  other  lessors  (lessors  operating  on  a 

local  or  regional  basis  should  use  the 

address  of  the  FTC  regional  office  in 

which  they  operate) 
Division  of  Credit  Practice.s.  Bureau  of 

Consumer  Protection.  Federal  Trade 

(Commission   W'nshi nylon    FX"  20'')ao 


Appendix  C  to  Part  213— Issuance  of 
Staff  Interpretations 

Cffli  !,iis  ii;  the  Boards  Division  of 
(,i'.'[sumti  ,ii;<!  C/immunltN'  Affairs  are 
iiL'hi.rizt'i!  '(.  issue  :>fli(  ial  staff 
iiiierpretat-ons  of  ttiis  Regulation  M  (1^  CFR 
Part  213).  These  interpretations  provide  the 
formal  protection  afforded  under  section 
130(f)  of  the  act.  Except  in  unusual 
circumstances,  interpretations  will  not  be 
issued  separately  but  will  be  incorporated  in 
an  official  commentary  to  Regulation  M 
(Supplement  I  of  this  part),  which  will  be 
amended  periodically.  No  staff 
interpretations  will  be  issued  approving 
lessor's  forms,  statements,  or  calculation 
tools  nr  methods 

Supplement  I  to  Part  213 — [Amendedi 

4.  The  Supplement  \i.  part  213  is 
amended  by  revisiitt  t.ht  Heading  to  read 
as  follows' 

Supplement  I  to  Part  213— -Official  Staff 
C^mmenlarv  to  Reguialion  .M 

Note:  Appendix  1  will  not  appear  in  the 

OkIp  of  Federal  Regiilntions 

Appendix  I  to  the  Preamble — 
Regulatory  Flexibility  Analysis 

/  liUrnciuction 

Acquiring  and  financing  a  substantial 
a.sset  through  purchase  ci^dit  or  a  lease 
contract  ranks  among  the  most 
complicated  financial  transactions  a 
typical  consumer  undertakes.  In 
fundamental  economic  terms,  however, 
a  consumer's  decision  whether  to  lease 
rather  than  use  more  traditional  fonns  of 
credit  is  relativelv  straightforward 
Stating  the  problem  m  its  simplest  form, 
a  consumer  should  lease  an  asset  rather 
than  purchase  it  on  credit  if  the 
discounted  present  cost  of  all  the  lease 
payments  and  outflows  (including  down 
payments  and  any  deferred  payment  for 
a  residual  value  where  relevant)  is  less 
than  the  present  cost  of  all  outflows  for 
the  credit  purchase  over  a  comparable 
period  of  leasing  or  ownership. 

Unfortunately,  difficulties  arise  that 
make  this  criterion  less  than 
straightforward  for  many  consumers. 
One  problem  is  properly  accounting  for 
the  streams  of  outflows — including 
acquisition  charges,  down  payments, 
periodic  payments,  disposal  (barges. 
taxes,  insurance  premiums,  and  other 
outflows — that  can  differ  in  both  timing 
and  amounts  under  the  two  fmam  in^ 
alternatives.  A  more  t)asu,  <,oncern  is 
that  consumers  do  not  typically  think  in 
terms  of  present  values,  discount  rates, 
and  other  elements  of  financial 
economics  that  are  sef;ond  nature  to  the 
financial  analyst,  even  though  present 
value  is  the  index  that  brings  asset 
acquisitions  under  different  financing 
schemes  into  ttie  same  frami^wnrk 


To  help  satisfx  (  (jm  erns  that 
jruiiv  iduals  diO  !)()!  tinve  trie  !i(-t:ess,')rv 
mfo'tiiatjori  maiicibit'  !i    makf-  inas^ 
\  ersi;s  p;in  riase  opi.iSion'-  v\  ;';ei\ 
'.  i>-it;ress  \n  1976  mandated  consumer 
disclosures  for  leases  by  passing  the 
Consumer  Leasing  Act.  Structurally,  the 
Consumer  Leasing  Act  is  an  amendment 
to  the  Truth-in-Lending  Act,  which 
Congress  established  as  a  basic 
consumer  protection  in  1968.  A 
recurring  question  since  then  is  whether 
the  Truth-in-Lending  Act  generally, 
including  the  Consumer  Leasing  Act 
component  (which  is  unchemged  since 
passage),  meets  the  needs  of  consumers 
in  today's  marketplace 

This  paper  examines  current  and 
proposed  disclosure  requirements  for 
vehicle  leasing,  the  largest  segment  of 
the  leasing  industry  subject  to  consumer 
disclosure  requirements,  in  light  of 
consumers'  information  needs — 
including  what  is  necessary  to  calculate 
present  values,  the  method  of 
comparison  that  places  all  financing 
methods  on  the  same  footing.  First, 
Section  II  looks  briefly  at  types  of 
automobile  leases  commonly  available 
in  today's  marketplace  and  notes  some 
important  characteristics.  Section  in 
then  reviews  the  cash  flows  that  arise 
under  the  most  common  form  of 
consumer  automobile-leasing 
arrangement,  the  closed-end  operating 
lease,  and  specifies  a  present  value 
equation  that  consumers  might  use  to 
analyze  their  leasing  decisions.  Finally, 
Section  IV  examines  staff  proposals  to 
revise  the  disclosure  requirements  in 
Regulation  M,  the  regulation  that 
implements  the  Consumer  Leasing  Act, 
in  view  of  consumers'  information 
needs  and  the  regulatory  burdens  that 
the  proposed  changes  would  entail. 

//.  Kinds  of  Leases 

As  the  leasing  market  has  evolved 
over  the  years,  the  closed-end  o[>erating 
lease  has  become  typical  in  consumer 
transactions,  at  least  in  the  big  market 
for  automobiles  and  light  trucks.  An 
"operating  lease"  covers  a  period  of 
time  shorter  than  the  whole  economic 
life  of  an  asset.  There  is  an  exp>ectation 
that  an  asset  will  still  have  an  economic 
value  (usually  called  its  "residual 
value")  at  the  end  of  an  operating  lease. 
With  an  operating  lease,  an  asset  user 
(lessee)  agrees  to  pay  for  the  expected 
depreciation  of  an  asset  during  the  lease 
period,  plus  a  financing  or  lease  charge 
to  compensate  the  owner  (lessor)  for  the 
use  of  the  lessor's  capital,  including  a 


'  Congress  itself  is  reviewing  this  question  in  the 
1995-6  session  as  members  in  each  tiouse  have 
introduced  bills  lo  amend  tioth  Truth  in  Lending 
and  the  Consumer  L,easing  Act. 
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profit   ("nmmon  tar  rentals  or  apartment 

leiisi's  iif  Mv  iiuples  of  short-temi 

optil  itiii*,!  aMsttS. 

Ms.i  m<  n^nsm^ly  familiar  today  are 
loMKer  term  operatiuK  loaaas  (possibly 
up  to  4-5  years)  that  auto  dealers  offer 
consumers  through  leasing  companies 
and  banks.  These  operating  leases  have 
become  important  substitutes  for 
purchase  financing  for  consumers  and 
are  widely  advertisml  by  b<jth 
automobile  manufa<.turers  and  dealers. 
Like  a  car  renter  or  apartment  loeteo.  a 
vehicle  lessee  under  these  plans  IMW 
the  asset  for  a  temi  but  must  return  it 
to  the  lessor  at  the  end  of  the  lease 
penod  (unless  the  parties  make  some 
other  arrangement  for  disposition)  An 
operating  lease  always  assumes  the  asset 
will  have  some  remaining  economic  life 
and  value  at  lease  end.  Consequently, 
transfer  of  ownership  at  lease  end  (to 
the  lessee  or  an»»ther  parly)  requires 
additional  payment  for  the  residual 
value.' 

Among  operating  leases  for 
consumers,  the  "closed-end"  operating 
lease,  sometimes  referred  to  as  a  "walk- 
away" lease,  has  be<:ome  the  most 
common  form  of  automobile  lease 
agreenu-iii  On  i  i  Itwt-d-end  operating 
lease  the  lessiw  ii.is  no  obligation 
concerning  the  market  value  of  the 
lessor's  asset  at  lease  end.  The 
agreement  merely  reouires  the  consumer 
to  return  the  asset  at  lease  end  and  to 
pay  then  for  any  excess  damage  above 
normal  expected  wear  and  tear.* 
Common,  long-term,  closed-end  lease 
agreements  for  automobiles  and  trucks 
typically  contain  an  option  for 
consumers  to  purchase  their  vehicles  at 
lease  end  at  a  price  agreed  upon  at  the 
outset,  but  there  is  no  obligation  to 
punJiase. 

The  closed-end  operating  lease 
contrasts  with  the  less  common  "open- 
end"  operating  lease  where  the  lessee 
still  does  not  have  a  requirement  to 
purcliase  but  where  there  is  an 
obligation  at  lease  end  to  make  up  to  the 
lessor  any  shortfall  in  the  actual  market 
value  of  the  asset  from  expectations.  In 
effeci.  the  open-end  lessee  guarantees 
the  residual  value  of  the  lessor's  asset. 


'The  «ltwn«live  lo  an  opef«tlng  laoM  U  a  "hill 
payoiil"  or  "nnanctal"  Imm.  wliicti  flnaoc**  th« 
wimlii  M.onuniic  life  of  an  aaiirt  t>y  tully  paying  for 
(amurtixingj  Iha  aMal'i  tjipiUllMd  i:(Ml.  plus 
financing  chargM.  KInancial  laaaaa  ara  net  common 
in  mnaumar  JMalng.  thay  ai»  mora  camntMl  Is 
mmmarclal  laaaaa  <n<l  tala-laMatMck  MIIMCtkHU 
involving  Indualrinl  biiiltllngi  and  aquipmwU. 

>  Thara  may  ba  a  rafundabia  aacurity  ctapoail  lo 
guaraalaa  paymanl  tor  damaaaa.  For  automobllea 
iKera  may  ajjo  Iw  a  amall  "diapoaitton"  oc  drop 
off"  charga  ip«:ilUd  In  tha  conlnd.  Th«  typical 
aulomoblla  laaaa  conirv:!  alao  apactfiaa  a  jrMrlv 
avaraca  milw«a  limit  to  avoid  having  chaiaaa  lor 
axoaaa  uaaga  coilaciad  at  laaa«  and 


Under  typical  optMi  ♦fiid  automobile 
lease  ( ontrar.ts,  (.oiLsiuiier  les.«»e«s  also 
may  pun.ha.s*!  their  vhIik  It'S  at  Ina.so  mni 
for  a  piinhase  pri<:e  guamnteed  at  the 
outset,  but  optMi-€Mid  lessees  i  annot 
walli  away   Rather,  if  thev  return  their 
vehicltfs,  tlu'V  arw  liable  for  any 
differwnci's  between  assumed  residual 
values  and  a(.1ual.  realized  market 
values  at  lease  end  * 

From  this  description  it  is  ea.sy  to  see 
that  the  embeddeil  fixed-price  purchase 
options  in  common,  closed  end 
operating  leases  for  vehicles  present 
consumers  with  different  risk 
characteristi._s  on  their  transaction  than 
purchase  Tinancing  Closed-eiid  lessees 
do  not  bear  any  risk  of  decline  in  the 
residual  value  of  used  ass<its  below 
expeclations  over  the  least!  period,  but 
open  end  lessees  and  punha.sers  do.  If 
at  lease  end  the  value  of  the  as.set  is 
below  the  deferred  purcha.se  price  set  at 
the  outset,  the  c  losed-ond  lessee  may 
return  the  asset  and  walk  away.  If.  in 
contrast,  the  market  value  at  lease  end 
is  greater  than  expected,  the  lessee  may 
keep  the  asset  hv  paving  the  deferred 
pun;hase  prii  e  agrt-cd  upon  at  tht' 
signing  of  the  lease  and  ciin  rtttain  it  or 
sell  it   For  the  closed-end  lessee  this 
amounts  to  a  "heads  I  win.  tails  you 
lose"  proposition,  at  least  with  respect 
to  the  residual  value  of  the  asset   It 
seems  reasonable  to  suppose  that  lessors 
will  charge  closed-end  lessec-s  for  the 
purchase  option  feature  thai  transfers 
the  residual-value  risk  lo  the  lessor 
Purc.hasers  and  open-end  lessees  bear 
this  nsk  themselves  Ultimately,  it  is 
this  differenc  e  in  risk  bearing,  together 
with  differences  in  the  size  and  timing 
of  cash  flows  (dis<:u.s.sed  in  the  next 
section),  that  characterizes  the 
distintition  for  consumers  t)etween 
leasing  and  pun.ha.se  financjng. 

///  Cash  Flows 

Before  examining  proposals  for 
disclosures  on  (consumer  vehicle  leases, 
there  is  some  u.sefulness  in  examining 
the  tash  flows  that  ari.se  from  lease  and 
purcha.se-financing  contrads. 
Ultimately,  it  is  comparison  of  the 
present  values  of  the  outflows  that  arise 
under  the  different  financing  schemes 
that  resolves  the  question  of  best  ciioice 

In  the  long  run  in  a  competitive, 
perfecl  capital  market  with  full 
information  and  without  transaction 
costs  or  taxes,  the  type  of  financing 


* TJia  Conaumar  Laaaing  Act  limiu  a  conaumar'a 
liability  for  Iha  diffarance  tjetwaan  axpeclnd  and 
acliMl  markal  value  on  an  open-end  vehicle  leaaa 
lo  no  mora  than  three  limaa  tha  amount  of  the 
monthly  paymanl   Thl»  provision  (Italy  has 
ancsouragad  the  uae  of  cloaed-and  laaaaa  by  making 
opan-and  laaaaa  laaa  uaaful  to  kaaaora  aa  a  way  of 
ahlfling  riaka  lo  their  ciialoniflrs. 


arrarigt'intHit  for  rfttail  pun. base  of 
nuloniohilos  hv  (  onsumtirs  would  be  a 
matter  of  indifference  lo  both  consumers 
and  cn-di tors  lessors  both  crjsts  to 
consumers  and  yields  to  c^reditors  and 
lessors  would  t)e  the  same  under  the 
two  finanf  ing  alternatives  Clearly, 
ciipitni  iiiarki'ts  arc  not  perfect,  however. 
First  of  all,  thert'  are  traiisac  tion  costs 
that  may  differ  between  leasing  and  debt 
financing.  Also,  taxes  may  differ 
between  i  onsiiniers  and  lc?ssors,  as  well 
as  bctwfen  financing  st:hemes,  and 
there  may  be  risk  differences  among 
consumers  and  among  types  of 
iransai  tions  On  ix;casion  there  also 
may  be  marki^ting  promotions  that 
encourage  one  tiansaction  form  over  the 
other.  Consequently,  at  different  times 
leasing  mav  be   nore  or  less 
advantageous  than  purchase  financing 
to  either  consumers  or  creditors/lessors. 
and  both  con.<umers  and  creditors/ 
lessors  have  an  interest  in  evaluating  the 
alternatives. 

Fundamentally,  consumers  should 
choose  a  closed-end  operating  lease 
instead  of  debt  financ  ing  only  if  the 
present  value  of  all  the  losis  (oiitllows) 
arising  from  the  lea:uj  (including  any 
down  payment)  is  less  than  the  present 
value  of  outflows  resulting  from  the 
cn^dil  purchase  o/er  a  c:omparablo 
period  of  leasing  or  ownership  ^  The 
present  value  of  the  purchase  option 
embedded  in  a  closed-end  operating 
lease,  which  the  consumer  also  pays  for 
as  part  of  the  lease  pavrntMits   mnsi  fnt 
subtracted  from  the  present  v.iiut  nt  the 
lease  payments  in  order  lo  maintain 
comparnhilitv  between  the  packages  of 
transportation-related  services 
pun.hased  This  presents  the  following 
decision  critenon; 

If  Sum  PV  (LP)  -  PV  (Option)  <  Sum 
PV  (FT),  then  lease,  where  PV  (     )  = 
Present  Value  (of  quantity  in  brackets), 
LP  =  all  payments  on  a  lease, 
FP  =  all  payments  on  a  financed 

purchase,  and 
Option  =  Value  to  lessee  of  purchase 
option, 
Thatis,  ifSumPV(FP)-^PV 
(Option)  -  Sum  PV  (LP)  >  0,  then  lease. 

(1) 

To  analyze  the  de<:ision,  a  consumer 
should  disc.-,ount  the  leasing  flows  at  the 
annual  pert;entage  rale  available  on  the 
credit  pur<:hase  or  loan.  If  the 
discounted  present  value  of  the  credit 
flows  (which  equals  the  punhase  price) 
plus  the  present  value  of  the  option  is 
greater  than  the  discounted  present 


»  Although  the  dkscuaaion  here  concema 
comparing  a  laeae  with  a  purchaaa.  comparing  two 
leaaes  or  two  purchaaea  would  proceed  in 
fiuidamantaJly  the  aome  way. 
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value  of  the  leasing  flows,  then  leasing 
IS  the  better  choice  and  vice  versa. '' 

[.eaving  aside  the  question  whether 
consumers  understand  present  values 
and  the  discounting  proce.ss,  the 
difficult  matter  in  analyzing  the 
decision  is  to  specify  the  flows  properly 
for  the  two  kinds  of  arrangements. 
Typically,  they  will  differ  in  form, 
timing,  and  amount.  Also,  valuing  the 
purchase  option  available  on  a  closed- 
end  lea.se  might  become  an  important 
aspect  of  the  decision.^ 

Table  1  provides  a  listing  of  the  four 
possible  patterns  of  cash  outflows 
arising  from  (1)  a  closed-end  lease  and 
(2)  a  purchase  agreement  for  an 
automobile.  For  the  lessee  there  are  two 
possibilities  at  lease  end:  the  lessee  may 
return  the  vehicle  to  the  dealer  or  may 
exercise  the  purchase  option  and  buy  it. 
For  the  credit  pun;haser  there  are  also 
two  possibilities  at  the  end  of  the 
payment  period:  the  owner  can  keep  the 
vehicle  or  sell  it  The  table  adopts  the 
convention  that  outflows  are  positive 
and  infiows  negative,  thus,  the  table 
expresses  net  costs  of  the  transactions 

Initial  Flows  Under  this  convention. 
the  consumer  receives  from  a  lease  or  a 
financed  purt;ha.se  an  infiow  (negative 
cost)  of  transportation  and  other 
services  from  the  vehicle  during  the 
period  covered  by  the  agreement,*  Over 
comparable  time  periods  the 
transportation  services  are  assumed  to 
be  independent  of  the  financing  method 
(line  1  of  Table  l).^ 


"  Because  discounting  the  flows  from  a  financed 
purchase  at  the  annual  percentage  rate  paid  for  the 
cu^dit  equals  thf  price  of  the  asset,  substituting  the 
price  of  the  «.s,vl  fur  ihp  discounted  present  value 
of  the  rinani.fi  flows  produces  a  stanciard  net 
advantage  of  leasing  (NAL)  equation  (see  Myers, 
Dill,  and  Baulista  !l976|).  Substituting  into 
equation  1  produces  the  decision  criterion: 

If  NAI.  =  Purchase  Price  (FP)  +  PV  (Option)  - 
Sum  PV  (LP)  >  0,  then  lease. 

'As  a  practical  matter,  the  value  of  this  option 
may  not  be  very  great  lo  the  extent  that  lessors  are 
reasonably  competent  in  predicting  values  of  used 
assets  in  the  future  and  set  residual  values  and 
optional  purchase  prices  at  lease  end  accordingly. 

•Services  provided  by  the  vehicle  may  also 
include  psychological  services  such  as  pride  of 
ownership  or  opportunity  to  drive  a  new  or  stylish 
automobile  or  truck,  and  in  the  pas!  these 
psychological  services  m.iy  have  varied  depending 
on  whether  the  transaction  was  a  purchase  with 
financing  or  was  a  lease  For  example,  it  is  possible 
thai  at  least  some  drivers  felt  belter  thinking  they 
"owned"  a  vehicle  rather  than  they  merely  leased 
its  services  L,easing  has  recently  biscome  such  a 
common  financing  alternative,  however,  thai  it 
seems  reasonable  to  assume  that  these 
psychological  services  are  similar  for  purcha.^ 
financing  and  leasing  today  and  that  they  are  of 
comparable  value.  Differences  that  mav  have 
existed  formerly  may  be  ignored  today. 

"Transportation  services  may  differ  between  the 
leasing  and  the  purchase  financing  cases  if  the 
amount  of  yearly  mileage  permitted  under  a  lease 
without  an  additional  mileage  charge  (typically 
12.000  or  15,000  miles  per  year,  but  with  varialions) 


Some  of  the  initial  outflows  arising 
from  the  two  alternative  financing 
methods  will  also  be  the  same  between 
the  alternatives,  but  some  will  differ 
For  both  types  of  financing  the 
c,onsumer  agrees  to  a  series  of  outflows 
to  satisfy  the  payment  obligation. 
Frequently,  the  first  of  these  is  a  trade- 
in  of  a  vehicle  already  owned  by  the 
consumer  (line  2  in  the  table)  With  the 
assumption  that  the  consumer  trades  in 
the  same  vehicle  under  both  financing 
schemes,  the  trade-in  is  the  same  under 
the  two  alternatives;  this  is  denoted  in 
the  table  by  equal  signs  between 
columns. 

Often  the  trade  in  is  accompanied  by 
a  cash  down  payment  (line  3).  (On  a 
lease  the  down  pavTnent  and  the  trade 
in  are  often  called  the  "capitalized  cost 
reduction.  '  In  Table  1  this  term  applies 
to  the  cash  component.)  A  lessee 
typically  must  also  provide  a  security 
deposit,  which  often  approximates  one 
monthly  payment  on  the  lease 
obligation  (line  4).  Upon  .satisfaction  of 
the  lease  agreement  this  security  deposit 
is  refunded  at  lease  end  (line  5). 

Periodic  Flows  In  addition  to  these 
initial  outflows,  the  consumer  is  also 
obligated  for  a  series  of  further  cash 
payments  over  the  agreement  period. 
usually  monthly  (line  6),  On  a  lease  the 
first  payment  typically  is  due  at  signing, 
while  a  credit-purchase  agreement 
normally  defers  the  first  payment  for  a 
month.  In  many  jurisdictions  vehicle 
owners  are  also  subject  to  personal 
property  taxes  on  their  vehicles  owned 
or  "garaged"  within  tax  districts  such  as 
counties  or  states  (line  7).  On  a  lease  in 
some  jurisdictions  the  lessor  mav  be 
responsible  for  the.se  taxes,  which  it 
recoups  by  upping  the  necessary 
periodic  payments.  Consequently,  for 
lessees  the  fiows  for  personal  property 
taxes  may  not  appear  as  a  separate, 
explicit  outflow  on  a  lease  in  many  tax 
jurisdictions,  even  if  personal  property 
taxes  are  explicit  for  financed 
purchases.  For  comparability  with  a 
credit  purchase,  therefore,  either  the 
taxes  in  these  jurisdictions  must  be 
subtracted  from  the  lease  payments  or 
added  to  the  finance  payments. 'o 


constrains  the  potential  purchiaser.  For  illustrative 
purposes  this  limitation  is  assumed  not  to  be 
binding  so  that  transportation  services  provided  by 
the  leased  and  financed  vehicles  are  the  same  for 
this  example.  If  the  constraint  were  binding  because 
the  potential  lessee  intends  to  drive  more  than  the 
yearly  maximum,  then  another  term  for  the  present 
value  of  the  expected  deferred  excess  mileage 
charge  due  at  lease  end  would  t>e  added  to  column 
2  of  the  table 

'"Identifiable  personal  property  taxes  may  t>e 
deductible  from  adjusted  gross  income  for  federal 
and  state  income  tax  purposes  for  some  consumers, 
which  also  should  be  properly  taken  into  atxount 
by  those  eligible  for  Iho  deduction.  There  also  may 


End-of-Term  Flows  End-of-temi 
outflows  also  differ  between  purchasing 
and  leasing  In  the  credit  purchase  case 
the  consumer  owns  the  vehicle  at  the 
end  of  the  financing  period  and  holds 
the  right  to  continued  transportation 
services  over  the  additional  expecled 
life  of  the  vehicle  with  a  lease  the 
consumer  does  not  have  this  nghl.  To 
compare  a  lease  with  purchase 
financing,  it  is  necessary  to  account  for 
the  remaining  transportation  services  at 
lease  end 

One  possibility,  of  course,  is  that  the 
consumer  purchases  the  leased  vehicle 
at  the  end  of  the  lease  period,  thereby 
obtaining  the  remaining  transportation 
services.  On  a  typical  c  losed-end  lease 
the  consumer  obtains  the  vehicle  and  its 
remaining  services  by  purchasing  it  at 
the  optional  purchase  price  disclosed  in 
the  original  lease  agreement,  or  at  some 
other  price  negotiated  between  the 
parties.  This  price  becomes  another 
outflow  (line  8),  this  one  deferred  until 
the  end  of  the  lease  period." 

Because  the  lessee  does  not  have  to 
make  the  decision  whether  or  not  to 
retain  the  vehicle  until  the  end  of  the 
lease  period,  at  the  outset  the  deferred 
decision  amounts  to  a  call  option  for  the 
lessee,  and,  as  noted  previously,  this 
option  has  value  because  it  transfers 
risks  of  residual  price  fluctuations  to  the 
lessor  In  effect,  when  lessees  contract 
for  the  services  of  vehicles,  they  obtain 
options  to  call  the  residual  values  of 
their  vehicles  at  the  end  of  the  leases  by 
paying  at  lease  end  a  deferred  optional 
purchase  price  agreed  at  the  outset.  This 
differentiates  the  lessee  from  the  credit 
purchaser  who  owns  the  vehicle  and 
bears  all  of  the  residual  price  risk.  To 
maintain  comparability  with  a  purchase, 
the  present  value  of  this  option  must  be 
subtracted  from  the  present  value  of  the 
lease  costs  or  added  to  the  present  value 
of  the  purchase-finance  costs  (see 
equation  1,  above). 

The  other  possibility  is  that  the 
consumer  returns  the  vehicle  to  the 
lessor  at  lease  end.  thereby  giving  up 
any  claim  to  transportation  services 


hie  sales  taxes  associated  with  tx)th  the  cn^it 
purchase  and  the  lease.  For  comparing  a  purchase 
lo  a  lease,  txith  must  be  acxounted  for  properly  lo 
avoid  erroneous  conclusions.  For  example,  on  a 
purchase  sales  taxes  may  be  financed  as  part  of  the 
gross  purchase  price  and  paid  for  through  the  down 
payment  and  periodic  payment  flows.  On  a  lease 
they  may  be  collected  monthly  as  part  of  the 
monthly  payment,  either  explicitly  or  not.  Ea<:h  of 
these  possibilities  requires  an  adjustment  in  the 
table  to  acxxiunt  properly  for  the  facts  of  individual 
situations. 

"This  purchase  price  may  also  be  financed,  in 
which  case  the  price  liecomes  another  stream  of 
outflows.  The  lessor  and  lessee  may  also  agree  lo 
another  lease  or  lo  a  continuation  of  Ihe  old  lease 
agreement.  The  examples  in  the  table  do  not  reflect 
these  fxwsibilllies. 
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,riK  m  Ihu  vuluiilu.  Ill  tnis  i  .isf  llu- 
. .   I  Hums  the  vehicle  ond  pays  any 
drop-off  or  dtsposition  (:h(ir>{n  in  the 
(x)ntnict  (line  9).  but  not  any  optional 
pun;ha«w  price  (line  8  is  zero  in  this 

case). ' ' 

PurchaMre  who  sell  their  vehicles 
receive  «  wholesale  sollinK  price  upon 
sale  (line  10  in  the  table)  ThoM  who 
sell  fh»im  privately  tuui  hot  to  a  dealer 
may  n»«;wivo  an  amount  cioaer  to  the 
retail  price  (if  the  cars  are  in  good 
condition),  less,  of  course,  their  cost*  of 
selling,  including  advertising  expenses 
and  the  ctwts  of  personal  time  spent  on 
the  wile  pro«:e8.s  (and  sub|e<:tive  personal 
costs  of  any  atxompanying 
aMravations). 

Xonf/n^encies  Two  contingencies 
might  lead  to  additional  outflows.  First, 
there  is  a  chanc*  that  a  vehicle  may  be 
worth  more  or  le.ss  at  the  lime  of 
eventual  disposition  than  the  consumer 
exp«<:ts  at  the  outset,  which  may  he 
important  to  the  consumer  in  some 
cases.  If  the  consumer  exptn^ts  to 
purchase  the  vehicle  at  lea.se  end  or 
plans  to  retain  the  vehicle  at  the  end  of 
the  purchase  finance  p«jriod,  however, 
planned  disposition  likiilv  will  take 
place  long  enough  into  the  future  that 
the  consumer  may  well  not  have  at  the 
outsat  any  expe<:tation  about  the  value 
many  years  hence.  If  so.  this 
conlingemry  probably  need  not  enter 
into  the  present  value  calciUations  at  the 
out.set  of  the  transaction  (or  into 
columns  I  or  3  of  Table  1).'* 

In  the  other  situation,  that  is.  if  the 
consumer  does  not  intend  to  retain  the 
vehicle  at  lease  end  or  plans  to  sell  the 
purchased  auto,  the  time  before 
expected  disposition  is  shorter  and 
unexpected  loss  may  become  a  factor  in 
de<:i8ion  making.  For  the  closed-end 
lessee  the  lessor  bears  this  risk;  the 
value  to  the  consumer  of  avoiding  the 
loss  is  subsumed  into  the  value  of  the 
call  option  on  the  vehicle's  residual 
value.  Thus,  of  the  four  cases  only  the 
purchaser  who  plans  to  sell  the  vehicle 
upon  completion  of  the  payments  is 
subject  to  this  potential  risk  (column  4 
on  line  11  in  the  table).'* 


>>Th«  tweo  still  acquire*  the  purchase  option, 
even  If  the  ultiimte  (i«cUion  ii  to  return  the  vehicle 
at  Ifliue  end.  and  so  the  preeent  value  of  the  option 
rrniuins  a  term  in  equation  I.  above. 

>i  Even  if  there  it  a  reco(tnU»«l  prior  probability 
of  deferred  ^ain  or  loM.  there  is  cw  roaaon  10  expect 
«  difference  it  original  acqiiiailion  is  through  a  leaae 
or  purchase  contract   If  loss  expectations  are  equal 
at  (tie  outset,  they  i:an  tie  ignored  in  the  calcuUtions 
(and  the  table)  when  making  comperisona. 

'••For  such  a  purchaser  who  plans  to  sell  there 
Is  the  real  poesibility  of  an  unexpected  loss  upon 
dispoaltlon  of  the  vehicle,  bul  there  may  also  be  an 
.iiw»(mned  gain  If  the  likeUhoo<l  of  the  loss  or  gain 
is  unknown  al  the  outset  of  the  lease  arrangement, 
it  might  tie  argued  that  the  expected  value  of  the 
distribution  of  possibilities  may  well  be  zero. 


V   ;,•.    rid  contingency  is  the  chance  of 
a   ,         ,.,  II  an  early  termination  of  the 
lease  or  upon  a  sale  of  the  vehicle  before 
the  end  of  the  credit-pun^hase 
agreement  period  A  loss  on  early 
termination  might  oix:ur  followhig  theft 
or  an  aci;idfiil  not  fully  covered  by 
insurance,  or  l)e«:au»e  the  consumer 
desires  to  c  hange  vehicies  before  the 
end  of  the  lease  or  purtihase  finant;uig 
agreement   For  Iwth  lessees  and 
purchasers  this  risk  is  independent  of 
plans  to  retain  the  vehicle  or  not  at  the 
end  of  the  payment  period  and  can  be 
assumed  equal  for  all  lessors  or  all 
pun:hasers  (indicated  by  equal  signs  on 
line  12  of  Table  1)  Since  a  loss 
(outflow)  is  more  likclv  than  an 
unexpe«;ted  gam  under  those 
cirvaimstances,  however,  the  expected 
value  is  probably  positive  To  minimize 
the  size  of  such  losses  for  les.sees  in  the 
cases  of  accident  or  theft  (ami  thti 
financial  and  legal  difficulties  that 
might  arise)  "gap  insurance"  often  is 
available  from  lessors,  typically 
included  as  part  of  the  leasing 
transaction  aixi  >  h.irge   F<ir  most 
consumers,  thmigd.  either  the  prior 
protwibiiitv  of  iiiuixp«!<.to<i  early 
termiii.ilinii  i.inii   constiquenllv.  the 
expe<.ttHl  V  line  lit  any  asso<  laled  loss)  is 
probably  small  enough  in  the 
consumers  mind  at  the  outset  of  the 
transaction,  or  the  expettation  of  a 
different*  in  loss  size  111  this  area 
between  leasing  and  punha.stt  nnancing 
is  probably  small  enough,  that 
expectation  of  a  loss  on  early 
termination  is  probably  not  much  of  a 
fatrtor  in  the  choice  between  leasing  and 
financing. '■* 

Now,  the  quantities  in  Table  1  can  be 
substituted  into  equation  1  to  derive  the 
net  advantage  of  leasing,  first,  for  the 
case  where  the  consumer  keeps  the 
vehicle  at  lease  end  (equation  2);  and, 
se<:ond.  for  the  situation  where  the 
consumer  does  not  retain  the  vehicle 

(equation  3). 

To  ease  solution,  a  few  simplifications 
of  the  equations  are  possible  First, 
because  Transportation  Services  (line  1 
of  Table  1)  are  assumed  to  be  the  same 
for  comparable  periods  of  ownership 
and  lease  holding.  Ihev  may  be  ignored 
and  omitted  from  the  equations 
Likewise,  since  the  trade  in  is  the  same 
(line  2).  it  may  also  be  dismissed.  Third, 
if  the  expected  value  of  the  loss  from  an 
early  termination  (line  12)  either  is  not 
very  large  or  does  not  differ  much 


arguing  lor  its  dismissal  from  the  calculations  and 
the  table.  Because  the  risk  of  loss  exists,  however, 
an  expected  value  of  loss  upon  dlspoeition  is  a 
potential  outflow  for  a  purctiaaer  (column  4.  line 

\n 

•'This  is  iwl  an  argumaru  against  required        . 
diacloaun  of  the  existence  of  such  a  risk,  however 


between  a  financed  purchase  and  a 
lease,  it  also  can  drop  from  the  equation, 
since  it  is  the  difference  between  these 
quantities  for  a  financed  punihase  and 
a  lease  which  would  enter  the  equation 
anyway  Thus,  wilh  these  assuiiiptioiis 
and  ret:alling  that  Uas.s  tuii  imi 
purt;hases  conintoiilv  reomif  niie 
monthly  pavmeiit  in  ai!\  iin  •  ,  this 
leaves  the  foUowini;  spei    iK.alions  for 
equations  2  and  .)  tui  liii.iin  e  and  lease 
periods  of  N  months: 

(2),  (.1):  See  F.quations  (2)  and  (3)  at 
the  End  of  the  Analysis 

These  equations  exhibit  some  features 
that  should  receive  special  mention 
First,  as  discount  rates  nrnvf  hi^^her  but 
other  things  are  equal    Iris.nv;  iHH.omes 
relatively  more  altrat  tiv-    Specifically, 
in  the  case  where  the  vehK:le  is  n-liiiuM! 
(equation  2).  higher  discount  imI.-^  ni,,k. 
leasing  more  attractive  (lecause  higlier 
discount  rates  relatively  reduce  the 
dis<:ouiited  future  purchase  price  of  the 
leased  vehicle.  This  decreases  the 
second  (subtracted)  term  in  equation  2 
(the  term  in  square  brackets),  tending 
the  equation  toward  a  positive  value 
favoring  leasing.  In  contrast,  where  the 
vehicle  is  not  retained  at  contrail  end 
(equation  .1).  higher  dis<  oiint  rates  favor 
leasing  for  a  different  r»?ason  In  this 
case  as  the  discount  rate  ris»>s.  it 
relatively  decreases  the  present  value  of 
the  sale  price  of  the  vehu  le  in  the 
future   Since  this  is  a  subtrai  ted  item  in 
the  first  part  of  the  €>qualion,  higher 
discount  rates  again  increase  thi^ 
likelihood  that  the  equation  will  be 
positive,  again  tending  to  favor  leasing 
relatively 

Second,  the  non-retention  case 
(equation  3)  requires  a  term,  the  future 
sale  price  of  the  vehicle,  tnat  is  not 
known  at  the  out.set  of  the  transaction 
Even  if  an  expected  used  (;ar  price  some 
time  in  the  future  is  available  from  some 
guidebook,  there  is  no  certainty 
concerning  this  price,  and  there  is  no 
certainty  about  advertising,  sales  and 
aggravation  costs  that  properly  should 
reduce  the  final  sales  price. 
Consequently,  equation  3  requires  some 
estimating  and  cannot  serve  as  a 
definitive  guide. 

Third,  both  equations  2  and  3  contain 
a  term  for  the  dist;ounted  value  of  the 
purchase  option  available  on  a  closed- 
end  operating  lease.  Estimating  the 
value  of  this  option  is  not  a  simple 
matter,  although  its  value  may  not  be 
very  great  to  the  extent  that  experienced 
automobile  dealers  are  reasonably 
proficient  at  estimating  the  values  of 
used  vehicles  some  time  into  the  future. 
In  sum,  a  consumer's  informed  choice 
whether  to  lease  or  pun  base  an  asset 
like  a  vehicle  depends  on  the  amount 
and  pattern  of  the  stream  of  outfiows 
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and  on  the  discount  rate  that  converts 
the  stream  of  outflows  to  present  values. 
Unfortunately.  pre.sence  in  a  closed-end 
lease  of  a  purchase  option  with 
unknown  value  and  consumer 
uncertainty  about  future  used-car  prices 
mean  that  the  single-equation  optimal 
decision  criterion  will  always  contain 
multiple  unknowns  and  be  insoluble 
mathematically,  even  if  the  discount 
rate  is  known.  Consequently,  the  search 
is  not  for  the  perfed  set  of  disclosures, 
but  rather  for  the  set  that  enables  most 
consumers  to  make  good  decisions  most 
of  the  time. 

A'.  Rfqiiired  Disclosures 

Staff  proposals  to  revise  Regulation  M 
would  make  substantial  changes  to  the 
format  and  content  of  required 
disclosures  on  cunsiinier  leases.  In 
analyzing  this  (or  any)  disclosure 
regime,  a  few  general  principles  seem 
useful: 

(1)  The  goal  of  a  disclosure  scheme 
should  be  to  make  available  sufficient 
information  that  c:onsumers  can  make 
good  decisions,  not  to  require  every 
disclosure  that  might  possibly  be  useful 
to  someone,  sometime,  for  some 
purpose.  No  disclosure  scheme,  it 
seems,  will  ever  be  able  to  insure  that 
all  consumers  understand  everything  or 
that  they  never  have  to  read  contracts  or 
make  anv  calculations  for  themselves. 
Required  disclosures  can  be  used  to 
compare  features  of  transactions,  but 
cannot  reasonably  be  specific  to 
individuals  who.se  situations  will  differ. 

(2)  Whenever  possible,  disclosures 
should  discourage  obvious 
opportunities  for  abuses. 

(3)  Regulatory  requirements  (and 
changes  in  requirements)  should 
maintain  a  reasonable  balance  between 
costs  and  benefits. 

(4)  Transaction-specific  disclosures 
are  the  most  costly  and  should 
demonstrate  clear  benefits. 

Avoiding  the  issue  whether  the 
Consumer  Leasing  Act  itself  satisfies 
these  requirements,  it  appears  that  the 
proposed  redrafted  Regulation  M  does 
so,  within  the  constraints  of  the  law. 
The  redrafted  regulation  mandates  that 
lessors  make  substantial  changes  in  the 
format  and  content  of  required 
disclosures,  but  it  seems  that  the  new 
approach  will  improve  the  quality  and 
accessibility  of  useful  information  to 
consumers  Furthermore,  much  of  the 
leasing  industry  supports  the  bulk  of  the 
proposed  changes. 

It  does  not  st>em,  however,  that  any 
leasing-di.st:losure  scheme  can  provide 
all  of  the  information  required  for 
consumers  to  solve  equations  2  or  3  for 
the  theoretically  correct  choice  between 
a  lease  and  a  financed  purchase.  First  of 


all.  leasing  disclosures  cannot 
reasonably  be  expec:ted  tci  provide 
information  about  the  purchase- 
financing  alternative  to  a  lease,  which  is 
necessary  to  solve  either  equation. 
Consumers  would  have  to  obtain  this 
information  themselves  b\  shopping, 
even  it  this  merely  means  obtaining  the 
necessary  information  from  the  same 
dealer.  Second,  some  information  like 
personal  [iroperty  taxes  and  an 
individuals  personal  tax  situation  are 
idiosyncratic  to  each  shopper  and  must 
be  factored  into  the  purchase  or  lease 
decision  hv  that  person  Third,  as 
already  mentioned,  both  equations  2 
and  3  require  some  iiiiormation.  such  as 
future  prices  of  used  vehicles  and  the 
present  value  of  the  purchase  option, 
that  is  not  readily  available  to  either 
party  to  the  transaction  except  by  crude 
estimation. 

For  these  reasons,  it  does  not  seem 
reasonable  to  expect  that  any  disclosure 
scheme  will  provide  all  the  information 
that  a  consumer  might  find  u.seful.  it 
simply  is  not  possible.  Nonetheless, 
most  of  the  information  that  consumers 
might  need  to  characterize  a  lease  is 
available  from  the  required  disclosures. 
Moreover,  the  new  disclosure  scheme 
should  make  this  information  easier  for 
consumers  to  comprehend  and  use. 

The  proposed  regulation  redraft  does 
require  disclosures  of  some  transaction- 
specific  numerical  quantities  beyond 
those  mandated  by  the  statute,  which  is 
quite  detailed.  In  those  cases  where  the 
proposed  redraft  extends  the  law  it 
appears,  for  the  most  part,  to  respond  to 
consensus  of  both  industry  and 
consumerist  comments  that  such 
requirements  would  be  useful.  Except 
for  the  quantity  called  the  "total  of 
payments. "  all  of  the  new  numeric 
disclosures  are  amounts  that  le!>sors 
already  calculate  and  have  readily 
available.  For  this  reason  disclosing 
most  of  these  additional  quantities,  even 
though  not  required  by  statute,  may  not 
by  itself  cause  substantial  marginal  cost 
as  part  of  a  complete  revamping  of  the 
disclosure  regime.  Proposed  major 
changes  to  the  regulation  include  the 
following: 

(1)  Formatting  Changes.  The  new 
disclosure  plan  will  require  substantial 
changes  in  disclosure  format  for  all 
lessors.  Especially  notable  are  first,  the 
requirements  for  segregation  of  a  group 
of  key  disclosures  in  a  highlighted 
"federal  box";  and  second,  disclosure  of 
elements  that  comprise  the  monthly 
payment  in  a  mathematical  progression. 
•Although  a  segregated  "federal  box"  of 
disclosures  and  a  mathematical 
progression  are  not  required  by  the 
statute,  they  follow  the  general 
approach  for  credit  disclosures  that 


became  part  of  Regulation  Z  under  the 
Truth-in-Lending  Act  amendments  of 
1980.  Third,  staff  also  proposes 
requiring  a  new  format  for  itemization 
of  the  amount  due  from  the  consumer  at 
inception  of  the  lease,  disclosures 
already  required  Under  the  proposed 
format  in  this  area,  itemization  of 
amounts  due  at  signing  would  be  in  two 
columns,  one  listing  amounts  due  at 
signing  and  the  other  designating  means 
of  paying  the  itemized  costs. 

It  appears  that  the  proposed  new 
requirements  for  formatting  in  all  three 
areas  could  help  consumers  become 
aware  of  important  terms  without 
searching  through  the  contract,  as  is 
sometimes  necessary  today.  At  present. 
Regulation  M  contains  no  placement 
requirement  for  the  key  disclosures 
except  that  they  be  clear,  conspicuous, 
in  meaningful  sequence,  and  that  they 
be  on  the  same  page  and  above  the 
lessee's  signature.  Otherwise,  lessors 
may  spread  the  disclosures  through  the 
contract  document.  For  disclosing 
monthly  payments,  the  current 
requirement  is  disclosure  of  the  total 
amount  required  plus  identification  of 
the  components;  the  regulation  does  not 
currently  require  disclosure  of  the 
amounts  of  the  individual  components, 
although  some  lessors  have  disclosed 
amounts  of  components  and  there  has 
been  some  confusion  concerning  exactly 
what  is  required.  Presentation  of  a 
mathematical  progression  should  help 
interested  consumers  understand  the 
intricacies  of  their  transactions.  The 
new  requirement  for  placement  of 
disclosures  of  amounts  due  at  lease 
signing  should  help  clarify  questions 
consumers  may  have  about  any  of  these 
quantities. 

Even  though  the  proposed  format  of 
the  segregated  key  disclosures,  the 
mathematical  progression,  and  the 
amounts  due  at  lease  signing  are  not 
required  by  the  Consumer  Leasing  Ad. 
comments  from  the  automobile  leasing 
industry  largely  support  such 
requirements.  The  automobile  leasing 
industry  originally  proposed  both  the 
segregated  key  disclosures  and  the 
mathematical  progression  to  the 
monthly  payment,  and  industry 
comment  letters  have  strongly  favored 
them  since.  The  new  requirement  for  a 
two-column  disclosure  of  amounts  due 
at  lease  signing  merely  calls  for  a 
reorganization  of  current  disclosures. 

In  all  three  areas  the  new  disclosure 
placement  requirements  would  replace 
the  current  mandates  concerning  type 
size,  sequencing,  and  placement  on  the 
same  page  as  the  lessee's  signature.  In 
the  past  these  requirements  have,  on 
occasion,  caused  lessors  some 
difficulties  in  form  design  anyway. 
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Sufficient  lead  lime  before  a  mandatory 
compliniii  t'  it.itf  I  otilii  n)iiuiiii/.e  any 
disruptions  uaust-d  b\  tho  iit«  ussitv  of 
redesigning  and  reprinting  (Iih<  losure 
forms  and  nf   >iiii>vnHnniin^5 1  Diiipiiter 
systems  to  pi;,!  <.::,>  u»'vv  forms   In 
addition,  staft  luis  proposvil  iinw  model 
disclosure  forms  vvitfi  sij^renatod 
disclosures  and  mathematical 
progression.  Use  of  these  model  forms 
ensures  compliance  and  provides  a  safe 
harbor  from  liability  if  the  form  is  used 
properly 

(2)  New  Disclosures  Associated  with 
the  Mathematical  Pmgressinn  Ijeading 
tn  the  Motithlv  Pnvment  A.s  indiiuited 
above,  the  revise<1  regulation  also 
requires  some  new  distilosures  They 
include  di.s<:lo.suru  of  gross  capitalized 
cost,  ad|iisti"(l  '  ;ipi((ili'/.ed  (  ost.  residual 
value,  rmii  i  h.irg*',  -iiid  Idtnl  of 
payments.  Except  for  total  of  payments. 
thesf>  n»»w  (fisrIofiiirHs  ari.st>  as 
comiHHifiiis  of  <i  matht-malical 
proyrt'ssioii  itM(liiig  to  the  monthly 

S)aymerit    Then"  art?  also  r»!<iuirtMiitMils 
or  calculating  and  disclosing  certain 
subtotals  Cross  rapitnlized  cost  is 
analogous  to  ^^ross  punhase  price 
inchiilmg  Ums.>  h  (|uisitioo  iharges, 
camed-ovLT  lulaiuns  on  any  previous 
transactions,  initial  taxes  owed, 
registration  fees,  delivery  c  harges.  and 
any  after-market  pnxiiuts  sik  li  as 
extended  warranties   AdjustiHl 
capitalizeti  cost  is  gnjss  tapilalized  cost 
less  "capitalized  cost  reductions' 
including  trade-in  allowances,  (.ash 
down  payments,  rebates,  and  any  other 
reductions  The  residual  value  of  the 
lease  is  the  estimated  value  of  the  asset 
at  lease  end.  The  rent  charge  is  the 
lessor's  added-on  charge  to  cover 
transaction  costs  and  the  charge  for 
capital  use,  including  any  profit  from 
financing. 

Lessors  determine  periodic  payments 
by  subtracting  the  capitalized  cost 
reductions  and  lease  residual  from  the 
gross  capitalized  cost  and  adding  the 
rent  cJiarge.  They  then  divide  the 
resulting  quantity  by  the  number  of 
periods  to  determine  the  size  of  the  base 
periodic  payments,  excluding  any 
added  amounts  for  taxes  and  insurance. 
Thus,  each  of  these  new  disclosures 
(gross  capitalized  cost,  adjusted 
capitalized  cost,  rent  charge,  and  lease 
residual)  are  amounts  that  lessors  must 
have  readily  available  to  make  their 
cakniiations.  although  there  has 
previously  been  no  requirement  for  their 
di.st;losury  Likewise,  newly  required 
subtotals  like  total  capitalized  cost 
reduction  (including  cash  component. 
trade  in.  and  rebate  or  other  noncash 
component)  and  amount  to  be 
depre<:iated  and  amortized  (adjusted 
capitalized  cost  less  lease  residual)  are 


directly  derived  from  amounts  already 
cal<  ulatfMl  and  do  not  repres«nit 
departures  into  u  new  disclosure 
scheme. 

As  noted  above,  the  automobile 
Iftasmg  indu.strv  has  supported  rw<)iiiriiig 
these  additional  disclosures  as  pari  of 
the  development  of  a  mathematical 
progression  leading  to  the  monthly 
payment   Apparently  some  of  the 
industry  comniHiilarv  favoring  thes*) 
dis<;losures  ari.ses  from  a  concern 
reported  from  time  to  time  in  the  press 
that  some  dealers  may.  on  oct:asion.  lake 
advantage  of  potential  les.sees  by  raising 
the  caipilalizetl  cost  of  a  vehicle  and 
then  not  disclosing  the  amount.  Be(.ause 
both  monthly  lease  payments  and  early 
termination  penalties  are  based  on  this 
term,  the  concern  has  btHJii  that 
nondi.sclosure  has  the  potential  to 
pennit  abuses  Alth(jugh  all  of  these 
disclosures  are  f  ran.sac"tion-spo<:ific.  they 
•ir»»  Hiready  (  al(  ulated  hv  iIh-  lessor  for 
e«(  h  transat.tion  and  are,  therefore, 
readily  available 

One  additional  new  disclosure,  the 
total  of  payments,  is  not  part  of  the 
progression  lea<iing  to  the  monthly 
payiiieiit,  but  It  IS  merely  another 
calculation  ba.se<l  on  quantities  already 
disclosed  or  readily  available.  Thus,  it 
should  not  be  e«pe<Jally  costly  for 
Ifssors  to  pnxiuce  as  part  of  a  revised 
diS4:losure  st:heme   It  consists  of  the 
sum  of  the  amounts  due  at  lease  signing 
plus  the  total  of  the  periodic  payments 
(payment  amount  times  number  of 
payments)  plus  other  charges  (likely  to 
consist  largely  of  disposition  fees  and 
taxes). 

Although  dis<;losure  of  the  total  of 
payments  may  b«*  useful  to  consumers 
on  sonu!  (Kjiasions,  it  may  not  be 
espe«;ially  ii.seful  for  shopping  purposes 
on  others  be<  ausH  the  total  will  vary 
directly  with  the  value  of  the  vehicle 
and  maturity  of  the  lease,  other  things 
equal,  (ionsei^uently.  even  if  it  is  useful 
in  some  cases  for  comparing  amounts  on 
competing  leases  with  similar  tenns.  it 
will  be  less  ust>ful  for  i;omparing  leases 
on  different  vehi«,les  or  on  the  same 
vehicle  for  different  lease  maturities. 
Also,  it  is  not  a  present  value,  and  the 
present  value  of  any  particular  amount 
can  vary  substantially  with  different 
timing  patterns  of  outflows. 

Even  if  these  new  disclosures  have 
the  [Kitential  to  improve  consumer 
protection  and  most  appear  to  be 
favored  bv  at  least  most  of  the 
automobile  leasing  industry,  they  will 
undoubtedly  entail  some  additional 
cost.  They  may  also  be  somewhat 
controversial  among  dealers,  as  opposed 
to  lessors,  because  the  new  disclosures 
may  limit  their  flexibility  and  will  cause 
them  to  have  to  learn  about  new 


dis<:losures  and  forms  If  the  effe<:tive 
date  of  any  final  rule  in  this  area  is 
sufficiently  deferred,  however,  it  will 
minimize  the  diffujulties  of  transition. 
Also,  the  cost  of  reprinting  forms  and 
reprogramming  systems  will  largely  be 
borne  by  lessors,  who  a()pt'ar  to  be 
favorably  inclined  to  the  proposal, 
rather  than  by  dealers, '" 

{^)  other  New  Disclosures  Staff  also 
proposes  some  additional  new 
disclosures  that  would  appear  btjiow  the 
monthly  payment  calculation  on  the 
model  form.  These  include  a  warning  to 
consumers  that  they  may  be  liable  for 
exc:ess  wear  and  use  (including  the 
amount  of  any  excessive  mileage 
charge),  disclosures  concerning  any 
purchase  option  at  lease  end.  and  a 
direction  that  consumers  refer  to  the  rest 
of  the  disclosure  statement  or  the 
contract  for  a  list  of  other  Consumer 
Leasing  Act  disclosures.  Sin<.«  all  but 
the  purchase-option  pri(X).  if  any.  these 
are  not  transaction  sj^iecifu  dis<  leisures 
and  lessors  can  pre-print  them  on 
dis<:losure  documents,  these  changes  to 
the  regulation  should  not  lie  esptH;ially 
(Xistly  either,  since  lessors  will  be 
reprinting  forms  anyway  as  part  of  the 
change  to  the  new  disclosure  st:heme 
Ihe  purchase-option  information  can  be 
preprinted  (except  for  the  price  itself, 
which  may  even  t)e  hand  written) 

Another  preprinted  disclosure 
requires  spet;ial  mention  The  (xinsumer 
Leasing  Act  and  Regulation  M  require 
lessors  to  distjlose  the  "amount  or 
method  "  of  detenniiung  any  charge  for 
early  termination  of  a  lease  and  that  the 
amount  be  "reasonable  "  Most  lessors 
have  disclosed  the  method  of 
determining  the  chiarge,  hut  this 
approach  has  generated  litigation  and  a 
finding  by  a  United  States  Court  of 
Appeals  that  a  common  dis<:losure 
violat»»s  the  Regulation  M  standard  "that 
disclosures  b«!  in  a  reasonably 
understandable  form."  " 

l,essors  contend  that  calculation  of 
prepayment  penalties  is  inherently 
complicated  and.  therefore,  difficult  to 
describe  be<;ause  of  requirements  of  the 
accounting  principles  involved. 
Consequently,  they  have  requested  a 
determination  that  dis<:losiire  of  the 
name  of  tfie  method  of  determining  the 
charge  be  sufficient,  possibly  with 


'"Inlerestingly.  although  these  new  disclosures 
might  help  prevent  abuses  and  are.  consequently, 
oonsislent  with  general  principles  outlined  above 
for  reasonable  disclosure  requirnmenl.i.  they  are  no) 
needed  for  calculating  the  present  value  of  a  stream 
of  outflows  arising  from  a  lease,  since  they  are  not 
cash  outflows  (Therefore,  they  da  no)  appear  in 
Table  I,) 

"OfHclal  Starr Coimnenlary  on  Ragulallon  M, 
Paragraph  4(aKl)(1)  See  Ljindqtiitl  vi  Security 
Pocipc  Automotive  Financial  Services  Corp..  993 
F,2d  11.  14-tS  (2nd  Circuit.  1993). 
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approved  model  descriptive  clauses  as 
part  of  the  regulation.  Instead,  staff  has 
recommended  requiring  in  the 
segregated  disclosures  a  printed 
warning  ot  the  potential  for  a  substantial 
charge  for  early  termination,  plus  a  full 
description  in  the  disclosures  outside  of 
the  segregated  grouping  of  the  method 
of  calculating  the  penalty.  This 
description  would  comply  with  the 
Consumer  Leasing  Act  and  Regulation 
M  even  if  complex,  as  long  as  it  is  full, 
accurate,  not  intended  to  be  misleading, 
and  (as  the  statute  requires)  it  is 
reasonable. 

These  generic  disclosures,  including 
the  printed  warning  and  full  description 
of  the  methodology  for  calculating  an 
early  termination  penalty,  should  not 
entail  much  additional  cost  because 
they  could  be  preprinted  on  disclosure 
and  contract  forms.  The  alternative, 
proposed  last  year,  of  requiring  a 
numerical  example  of  the  penalty  for 
early  termination  likely  would  entail 
more  substantial  cost  because  it  is 
specific  to  each  individual  transaction 
and  could  not  be  preprinted.  Unlike 
gross  capitalized  cost  and  most  of  the 
other  newly  required  disclosures,  this 
amount  is  not  currently  calculated  for 
each  transaction  by  current  calculating 
systems  and  would,  therefore,  require 
substantial  system  alterations.  It  entails 
estimating  the  market  value  of  used 
assets  at  a  second  point  in  time  for  each 
transaction,  one  year  into  the  lease  as 
well  as  at  lease  end.  Furthermore, 
relatively  few  actual  prepayments 
would  closely  fit  the  timing  of  the 
example,  since  most  accounts  do  not 
prepay  precisely  at  that  time.  Thus, 
there  could  exist  the  possibility  of  good- 
faith  mistakes  to  which  civil  liability 
would  apply  with  only  limited 
correspondence  to  actual  transactions. 
The  current  proposal  minimizes  this 
possibility. 

(4)  Advertising  Disclosures.  Under  the 
current  regulation,  advertised  lease 
transactions  that  state  certain  terms 
trigger  the  requirement  that  there  be 
other  disclosures  as  well.  Staff  believes 
that  there  has  been  some  ambiguity 
concerning  disclosures  of  amounts  due 
at  the  outset  of  leasing  agreements  and 
that  the  proposal  would  clarify  the 
requirements.  The  proposal  would  not 
require  itemization  of  amounts  due  at 
the  outset,  but  it  would  require 
disclosure  of  the  total  with  no 
component  being  more  prominent  in  the 
advertisement  than  the  total.  Although 
the  proposal  will  require  all  advertisers 
to  become  aware  of  the  changed 
regulation  and  may  be  costly  to  some 
who  mu.st  change  their  procedures,  it 
should  aLso  make  advertisements  more 
readily  comparable  for  consumers. 


The  "trigger-term"  feature  of  the 
Consumer  Leasing  Act  appears  to  have 
reduced  the  number  of  radio 
advertisements,  since  time  often  is  very 
limited  and  advertisers  desire  to  use  the 
time  for  their  preferred  messages.  In 
television  advertisements  it  has 
produced  the  widely-discussed 
phenomenon  of  minute  and/or  scrolling 
type,  which  appears  briefly  at  the 
bottom  of  the  advertisement.  A  variety 
of  observers,  including  attorneys  general 
of  some  states,  has  questioned  whether 
the  use  of  such  small  type  complies 
with  the  regulation  or  provides  any 
useful  consumer  information. 

As  discussed  in  the  staff 
memorandum,  legislation  in  1994 
amended  the  Consumer  Leasing  Act  to 
resolve  some  of  these  concerns  for  radio 
advertising.  The  statutory  amendments 
reduce  the  number  of  disclosures  that 
advertisements  with  trigger  terms  must 
contain,  and  they  permit  reference  to  a 
toll-free  telephone-number  or  to  print 
advertisements  for  the  full  listing. 
Relying  on  the  legislative  history  of  this 
statutory  change,  staff  has  propo.sed 
extending  this  approach  to  television 
advertising  as  well  as  to  radio.  For  radio 
advertisements  this  amendment  to  the 
regulation  should  somewhat  reduce 
regulatory  burden  arising  from  the 
advertising  provisions  of  the  current 
regulation  bv  permitting  advertisers  to 
shorten  the  time  requirements  of  their 
broadcast  advertisements.  Those 
consumers  subjected  to  either  radio  or 
television  advertisements  and  who  are 
actually  interested  in  learning  more 
about  the  product  can  obtain  additional 
information  without  visiting  either 
sellers  or  financing  sources.  This  sort  of 
regulatory  change  may  become 
increasingly  important  in  the  future  as 
advertisers  begin  to  use  technological 
innovations  in  advertising,  such  as 
electronic  "interactive"  advertising 
prepared  specifically  for  selected 
audient:es  tlirough  new  media, 

(5)  The  lA'ose  Charge.  In  the  draft  final 
rule  staff  did  not  include  the  new 
transaction-specific  disclosure  called 
the  "Lea.se  Charge"  that  was  part  of  the 
proposal  for  public  comment  last  year. 
This  potential  new  disclosure  was  an 
attempt  to  calculate  and  supply 
consumers  with  a  measure  of  the  cost  of 
lease  financing  analogous  to  the  finance 
charge  on  a  credit  purchase,  A  version 
of  this  disclosure  considered  by  the  staff 
would  have  derived  this  measure 
essentially  by  adding  to  the  amount  of 
the  lease  rental  charge  1)  amounts  like 
administrative  fees  that  would  qualify 
as  prepaid  finance  charges,  2)  any  fees 
associated  either  with  including  a 
purchase  option  in  the  contract  or 
associated  with  disposition  expenses  at 


lease  end,  and  3)  the  amount  by  which 
any  optional  purchase  price  exceeded 
the  lease  residual.  The  assumption 
behind  this  last  addition  is  that  if  the 
offered  optional  purchase  price  exceeds 
the  lease  residual,  then  the  difference 
must  be  a  cost  of  financing.  (The 
reasonableness  of  this  assumption  is 
examined  further  below  in  the  following 
subsection,  which  discusses  the  lease 
rate,  another  disclosure  con^dered  by 
the  staff  but  not  included  in  the  draft 
final  proposal) 

The  requirement  for  disclosure  of  a 
lease  charge  likely  would  have  caused 
more  administrative  difficulties  and 
regulatory  burden  than  the  other  newly 
required  transaction-specific 
disclosures.  Experience  with  Regulation 
Z  shows  that  the  issue  of  proper 
inclusions  and  exclusions  from  the 
finance  charge  (and  the  amount 
financed)  on  credit  transactions  has 
been  subject  to  extensive  litigation  in 
the  past.  Requiring  a  similar  disclosure 
for  leases  may  have  led  to  increased 
litigation  in  the  leasing  area  as  well. 
Also,  some  questions  about  how  to 
include  in  the  lease  charge  fees  for 
exercising  a  purchase  option  or  for 
return  of  the  asset  to  the  lessor  at  end 
of  the  contract,  which  would  never  both 
occur  on  the  same  contract  and  would 
always  occur  long  after  contract  signing 
and  delivery  of  the  disclosures,  would 
have  to  have  been  answered  in  the 
Official  Staff  Commentary  or  elsewhere 
before  the  regulatory  change  became 
effective. 

Apart  from  the  likely  burden  of  this 
disclosure  and  the  potential  for 
litigation,  the  lease  charge  in  dollars 
would  have  only  limited  utility  as  a 
Shopping  tool  for  consumers  anyway. 
While  there  may  be  some  usefulness  to 
disclosing  the  dollar  cost  of  leasing  in 
order  to  view  the  absolute  magnitude  of 
the  agreed  amount,  this  amount  is 
dependent  on  the  size  of  the  transaction 
and  it  varies  directly  with  maturity. 
Consequently,  the  lease  charge  is  not 
especially  useful  for  shopping  among 
leases  on  different  vehicles  or  of 
different  maturities.  Furthermore,  it  is 
merely  a  totalling  of  charges  paid  and 
payable  regardless  of  timing;  it  is  not  a 
present  value  of  these  amounts. 
Disclosure  of  the  method  of  calculating 
monthly  payment  through  a 
mathematical  progression  likely  will  be 
of  greater  usefulness  in  educating 
consumers  about  the  intricacies  of  the 
leasing  transaction. 

(6)  The  Annual  Percentage  Lease  Bate 
lALH).  Many  commentators  discussed 
the  usefulness  of  requiring  disclosure  of 
lease  charges  in  the  fomi  of  an  Annual 
Percentage  Lease  Rate  (ALR)  analogous 
to  the  Annual  Percentage  Rate  (APR) 
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ri'iiuin-d  t)v  i  rutti  ui  Lending  for  a 
rf'dit  transaction  The  staff 
tneniurandum  ilisi.iisses  this  issue, 
although  the  memorandum  does  not 
recommend  requiring  this  disclosure  ui 
Regulation  M.  liltimately.  the 
difficulties  with  calculating  and 
disclosing  an  annual  lease  rate  arise 
from  the  necessity  of  assuming  for  a 
lease  the  value  of  one  or  more 
unknowns  to  permit  solution  of  the 
discounting  equation. 

The  mathematical  formula  for 
calculating  a  percentage  rate  from  a 
series  of  cash  flows  is  well  known  and 
straightforward:  the  internal  rate  of 
return  formula  commonly  used  to 
discount  cash  flows   For  consumer 
credit.  Appendi.x  J  to  Regulation  Z 
extensively  describes  the  internal  rate  of 
return  formula  for  "unit  period"  lengths 
of  tiine,  with  many  examples.  Even  an 
area  as  lung  established  as  calculating 
annual  percentage  rates  on  clo«ed-«nd 
credit  under  Regulation  Z  can  be  subject 
to  controversy  and  litigation,  however, 
although  it  seems  that  turmoil  rarely,  if 
ever,  arises  from  the  mathematical 
formulas  themselves.  Instead,  litigation 
comes  from  questions  over  items 
included  or  not  in  the  formulas  '" 

If  anything,  leasing  is  more 
complicated  on  this  basis  than  closed- 
end  installment  credit.  The  difficulties 
associated  with  leasing  disclosures 
come  about  because  on  a  lease  h 
consuiner  does  not  contract  for 
ownership  of  the  whole  economic  life  of 
the  asset,  but  rather  for  only  a  portion 
of  it  This  fact  raises  questions  about 
how  to  account  properly  for  economic 
depreciation  in  the  various  parts  of  the 
asset's  life,  offers  more  opportunities  for 
differing  interpretations  and 
conclusions,  and  even  presents 
opportunities  for  manipulation. 

Calculating  an  internal  rate  of  return 
from  a  series  of  cash  flows  requires 
knowing  the  amount  of  the  credit  and 
the  pattern  of  the  cash  flows  (see 
Appendix  |  of  Regulation  Z)  For 
installment  credit  like  automobile 
financing,  if  assumptions  are  made  that 
the  contract  runs  to  maturity  and  that  all 
payments  arrive  as  scheduled,  then  all 
of  these  figures  are  known  at  the  outset 
of  the  transaction.  On  a  lease  they  are 
not. 

On  a  lease  the  lessee  contracts  only  to 
purchase  a  portion  of  the  economic 
depreciation  of  the  asset  and  merely 


"Thii  hu  racsnlly  been  evidant  in  the 
controvorty  (uirounding  the  1(KH  "Roda^h" 
dacUion,  Rodath  v  AIB  Mortgage  Co  .  16  F.  3d 
1142(1 1th  Cir   1994).  Thiicasa  wucoDlrovanul 
•nough  tlut  it  promptad  Congrssa  to  maka  foma 
changet  in  the  Trulh-inLending  Act  itaalf  lo  lanle 
disputaa  over  what  properly  i*  included  in  tha 
compooenta  of  Ibe  calculation. 


holds  an  option  on  the  rest   For  this 
rBas<jn.  it  is  not  ptjssible  at  the  outset  to 
know  the  complete  pattern  of  the  flows 
Some  lessees  will  either  pay  or  finance 
d  tialloon  payment  at  the  end  of  the 
lease  term,  as  thev  acquire  the  vehicle 
by  exorcising  their  purchase  option  and 
paying  the  agreed-upon  amount  or 
refinancing  it  Others  will  not  purchase 
the  vehicle  and  may  have  no  intention 
at  any  time  of  exercising  this  option. 
and  so  the  size  of  the  balloon  payment 
is  irrelevant  to  them.  Still  other 
consumers  will  negotiate  a  continuation 
of  the  lease  To  calculate  a  percentage 
rate  at  the  outset  Of  the  lease,  some 
assumption  about  the  events  at  lease 
end  is  necessary 

Although  no  a.ssumption  properly 
describes  the  lease-end  event  for  all 
cases,  probably  the  most  reasonable  and 
defensible  approach  is  to  assume  that 
the  perf.entage  rate  (  alc:ulation  for  a 
lease  depends  only  on  events  of  the 
lease  term  This  means  that  the 
calculation  should  not  consider 
purchase  of  the  vehicle  or  negotiated 
continuation  of  the  lease   Rather,  the 
most  reasonable  assumption  probably  is 
that  the  consumer  returns  the  vehicle  to 
the  dealer  at  lease  end  under  the  terms 
of  the  lease  contract   In  this  c:ase  the 
cash  flows  used  in  the  calculation 
include  only  those  for  which  the 
consumer  is  contractually  liable  Other, 
hypothetical,  possibilities  do  not 
became  part  of  the  calculation 

Under  this  assumption,  specifying  the 
stream  of  outflows  during  the  period  of 
the  lea.se  is  relatively  simple,  except  for 
the  issue  of  valuing  the  purchase  option 
As  is  the  case  in  calculating  the  net 
advantage  of  leasing  over  punhase 
financing  (Equations  1-.3,  above),  the 
present  value  of  the  purchase  option 
embedded  in  a  typical  closed-end 
operating  lease  that  permits  a  lessee  to 
call  the  residua!  value  of  the  asset  at  a 
prearranged  strike  price  must  be 
subtracted  fmm  the  present  value  of  the 
rest  of  the  cash  flows  to  c  ompare  the 
internal  rate  of  return  on  a  lea.se  with 
purchase  financing  The  rest  of  the  cash 
flows  are  straightforward.  They  were 
describetl  in  column  2  of  Table  1  (see 
Section  111,  above). 

Equation  4  employs  these  flows  and 
using  the  methodology  of  Appendix  }  to 
Regulation  Z  calculates  an  annualized 
internal  rate  of  return  for  a  lease  with 
these  cash  flows  by  solving  for  i." 

(4):  See  Equation  (4)  at  the  End  of  the 
Analysis 


"The  term  for  the  present  v«lue  of  the  expected 
los*  from  early  termination,  which  appears  in  Table 
1.  does  not  appear  in  equation  4  bacauaa  It  is  a 
contingency  and  not  predictable.  Tharafore,  it 
cannot  be  a  part  of  the  calculation  {or  a  discloeed 
percentage  rate. 


This  is  not  the  end  of  the  story, 
though  There  is  still  the  question  of 
lease  amount,  the  top  line  of  equation  4. 
which  IS  necessary  to  solve  for  the  ALR. 
On  a  credit  transaction  the  amount 
financed  is  known  at  the  out.set  What 
is  the  corresponding  amount  of  the 
lease? 

As  mentioned,  a  lease  finances  the 
economic  depreciation  of  the  asset 
during  the  lea.se  period  In  present  value 
terms  this  is  the  difference  between  the 
asset  price  after  all  initial  payments 
(called  in  the  staff  draft  the  "adjusted 
c:apitalized  cost")  and  the  present  value 
of  the  residual  value.  Using  economic 
depreciation  as  the  lease  amount  in 
Fx^uation  4  and  adding  the  present  value 
of  the  residual  value  to  both  sides  of  the 
equation  produces  Equation  5   Solving 
Equation  5  for  i  calculates  the  ALR: 

(5):  See  Equation  (5)  at  the  End  of  the 
Analysis 

Conceptually,  a  lessor  knows  all  of 
the  variables  in  Equation  5  at  the  outset 
of  the  transaction,  except  the  value  of 
the  purcJiase  option  Consequently, 
some  commentators  have  argued,  in 
effect,  that  the  option  be  valued  at  zero, 
which  IS  not  a  corre<:1  assumption,  and 
that  lessors  solve  equation  5  for  i  and 
disclose  the  result,  caUing  it  an  .ALR 
But  equation  S  has  a  difficulty  of  its 
own.  even  disregarding  the 
mappropriateness  of  valuing  the 
purchase  option  at  iero  The  remaining 
important  problem  is  that  the  residual 
value  used  by  the  lessor  for  the 
purposes  of  making  the  calculations  can 
never  be  better  than  an  estimate  No  one 
really  knows  what  the  value  of  the  asset 
will  be  at  the  end  of  the  lease,  and 
different  lessors  may  in  good  faith 
estimate  depreciation  over  the  lease 
penod  (and  corresponding  lease 
residual)  differently  This  means  that  in 
good  faith  they  can  estimate  different 
ALR's  for  otherwise  identical 
transactions.  Beyond  good  faith 
differences,  there  is  also  the  possibility 
that  some  market  participants  may  want 
to  manipulate  the  lease  residual  to  alter 
a  disclosed  lease  rate 

Table  2  provides  an  example  of  an 
automobile  leasing  transaction,  using  a 
disclosure  fonnat  that,  like  the  staff 
proposal,  follows  a  mathematical 
progression  illustrating  the  components 
of  the  calculation  Column  1  descnbes 
a  hypothetical  simplified  example  of  a 
24  month  lease 

Assume  a  consumer  leases  a  vehicle 
with  a  gross  capitalized  cost  after  all 
negotiations  and  extras  of  $20,000  (line 
1).  This  consumer  receives  a  trade-in 
allowance  of  $1000  and  provides  $1000 
down  payment  in  cash  for  a  total 
capitalized  cost  reduction  of  $2000  (line 
2).  This  produces  an  adjusted 
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capitahzed  cost  of  $18,000  (line  3). 
Subtracting  a  residual  value  for  the  car 
after  24  months  of  $12,000  (line  4) 
means  depreciation  of  $6000  (line  5). 
Adding  a  rent  charge  of  $1500  (line  6) 
results  in  a  total  of  periodic  payments 
of  $7500  (line  7).  A  term  of  24  months 
(hne  8)  means  that  the  monthly 
payment  amount  is  $312.50  (line  9).  The 
cash  flows  over  the  course  of  the  lease 
consist  of  the  stream  of  24  monthly 
payments  of  $312.50  in  column  1  of  the 
table  totaling  to  $7500. ^o 

Column  2  of  Table  2  illustrates  the 
problem  of  different  estimates  of 
depreciation  (and  corresponding  lease 
residuals).  Suppose  in  the  example  in 
Table  2  that  another  dealer/lessor 
estimates  a  higher  rate  of  depreciation 
and.  therefore,  a  lower  residual  value  for 
the  same  vehicle.  But,  also  suppose  this 
dealer  offers  the  same  monthly  payment 
by  charging  a  lower  rental  fee.  From  a 
consumer's  standpoint  the  transaction 
illustrated  in  column  2  is  exactly  the 
same  as  the  one  in  column  1;  the  vehicle 
leased  in  the  column  2  transaction  is  the 
same,  the  trade  in  allowance  and  cash 
down  payment  are  the  same  (each 
$1000),  and  the  pattern  and  total  of  the 
payments  are  exactly  the  same  (24 
monthly  payments  of  $312.50  for  a  total 
of  $7500)  The  calculated  percentage 
rates  are  different,  however,  with 
column  2  leading  to  a  lower  ALR.  This 
illustrates  how  different  assumptions 
about  depreciation  and  residuals  can 
change  the  emnual  lease  rate  for  the 
same  payment  stream,  even  apart  from 
any  issue  of  manipulation  by  dealer/ 
lessors.  If  a  dealer/lessor  subject  to  a 
disclosure  regime  decides  to  minimize 
the  disclosed  percentage  rate  by 
lowering  the  expected  residual  for  this 
reason,  it  would  compound  the 
problem. 

Table  3  illustrates  the  difficuhy  of 
requiring  disclosure  of  a  percentage  rate 
as  the  dealer/lessor  engages  in  different 
marketing  strategies.  The  three  columns 
illustrate  common  marketing  strategies 
that  dealer/ lessors  often  employ,  each 
leading  to  price  reductions  for  the 
consumer.  The  examples  are 
constructed  so  that  in  the  absence  of  a 
requirement  for  an  ALR  disclosure  the 
dealer/lessor  is  financially  indifferent 
among  the  strategies.  Also  the  example 
is  constructed  so  that  the  timing  and 
amount  of  outlays  is  the  same  for 
consumers.  Which  strategy  lessors 
choose  would  seem  to  depend  on  their 
perceptiotis  of  which  strategies 
consumers  are  most  likely  to  notice  and 


"For  illustrative  simplicity  Table  2  ignores  the 
complicating  factors  of  the  security  defxwit,  refund 
of  the  deposit,  disposition  charge,  and  value  of  the 
purchase  option.  All  except  the  option  value  could 
eaaily  be  added  to  the  table. 


respond  to.  This  may  vary  among  dealer 
clienteles  and  fcTr  any  dealer  over  time. 

Column  1  of  Table  3  illustrates  the 
common  marketing  strategy  of  raising 
the  anticipated  residual  on  the  vehicle. 
thereby  lowering  depreciation  and  the 
size  of  the  monthly  payments,  a 
common  marketing  strategy  known  as 
"subventing"  the  residual  Column  2 
shows  the  impact  of  offering  a 
"subvented  rebate"  on  the  lease.  This 
has  the  effect  of  lowering  the  adjusted 
capitalized  cost  and  the  recaptured 
depreciation.  The  third  choice,  column 
3,  contains  the  example  of  a 
"subvented"  rental  charge.  In  the 
example  this  lowers  the  monthly 
payments  by  the  same  amount  as  the 
other  strategies,  although  this  time  not 
by  lowering  the  accounted-for 
depreciation  but  instead  by  lowering  the 
rental  charge  component  of  the  monthly 
payment.  The  consumer  pays  the  same 
amount  at  the  same  pace  in  each  case. 
Thus,  from  the  consumer's  standpoint 
apart  from  the  ALR  disclosure  these 
transactions  are  exactly  the  same,  but 
their  ALR's  are  much  different,  4.79 
percent,  5.31  pergent,  and  0.0  percent, 
respectively. 

To  try  to  minimize  the  possibility  of 
manipulation  of  residuals  by  lessors  as 
a  way  of  lowering  ALR's,  one  alternative 
considered  by  the  staff  would  have 
required  that  lessors  not  use  the  lease 
residual  in  their  calculation  of  the  lease 
charge  or  the  Annual  Lease  Rate  if  the 
residual  diverges  from  the  optional 
purchase  price.  If  there  is  a  divergence, 
then  the  lessor  would  use  the  optional 
purchase  price  in  the  calculation  under 
the  argument  that  the  optional  purchase 
price  represents  a  better  estimate  of  the 
true  residual  value  of  the  asset,  since  it 
is  the  price  at  which  the  lessor  really 
would  be  wiling  to  sell  the  asset.  While 
this  approach  might  appear  to  help  to 
minimize  absolute  manipulations  of  the 
residual  value  by  lessees,  it  has  a 
number  of  problems  of  its  owti. 

One  problem  is  that  many  lease 
contracts  do  not  state  an  optional 
purchase  price  for  the  asset.  It  is 
possible,  of  course,  even  if  perhaps  not 
likely,  that  the  proportion  of  leases 
without  an  optional  puriAase  price 
could  change  as  a  result  of  the  new 
disclosure  regulation.  Regardless  of  the 
frequency,  because  such  leases  do  not 
contain  an  optional  purchase  price,  only 
the  residual  could  be  used  for 
calculations  and  disclosures  on  these 
leases.  This  would  negate  any  purported 
advantage  from  requiring  that  the 
optional  purchase  price  be  used  in  place 
of  the  residual  value,  at  least  for  these 
leases.  More  importantly,  it  would 
introduce  a  source  of  inconsistency  into 
the  methodology  of  calculations  and 


disclosures;  some  disclosures  would  be 
based  on  lease  residuals  while 
disclosures  on  other  leases  would  be 
dependent  on  optional  purchase  pnces 
It  is  not  clear  that  this  would  solve  the 
problem  of  potential  for  manipulation. 

A  second  problem  is  that  use  of  the 
optional  purchase  price  in  place  of  the 
lease  residual  introduces  into  the 
calculations  and  disclosures  a  quantity    - 
for  which  the  consumer  is  not 
contractually  liable.  Many  consumers 
do  not  purchase  their  leased  car  at  lease 
end.  Substituting  the  optional  purchase 
price  for  the  lease  residual  for  purposes 
of  calculating  the  ALR  while  retaining 
the  residual  for  calculating  the  monthly 
payment,  in  effect,  adds  the  algebraic 
difference  between  the  optional 
purchase  price  and  the  residual  to  the 
lease  charge  But,  the  closed-end  lessee 
is  never  contractually  liable  for  this 
difference  at  the  time  the  dealer  makes 
disclosures.  At  the  outset  of  the  lease 
consumers  do  not  agree  to  subsequent 
purchase  of  the  vehicle  or, 
consequently,  for  paying  the  optional 
purchase  price  or  the  difference 
between  it  and  the  lease  residual.  In 
many  cases  lessees  do  not  purchase 
their  vehicles  or  ever  pay  these 
amounts.  Thus,  disclosures  of  a  lease 
charge  or  an  ALR  based  on  optional 
purt:hase  price  are  never  right  for  these 
consumers.  Even  for  consumers  who 
purchase  their  vehicles  at  lease  end,  the 
price  may  be  negotiated  at  that  time 
anyway,  and  may  well  diverge  from  the 
optional  purchase  price  originally 
disclosed. 

A  third  difficulty  is  that  the  exercise 
price  of  a  purchase  option  is  not  simply 
another  estimate  of  the  residual  value  of 
an  asset.  The  exercise  price  of  the 
purchase  option  may  depend  on  the 
lessor's  business  strategy.  Even  if  lessors 
have  the  same  expectations  about 
depreciation,  they  may  quote  different 
exercise  prices  because  one  may  want  to 
keep  the  asset  and  the  other  may  prefer 
that  the  lessee  buy  the  asset  at  lease  end. 
Lessors  may  hedge  against  the 
possibility  that  certain  high-demand 
assets  may  not  actually  depreciate  very 
much  in  value  over  time  by  quoting  a 
high,  but  negotiable,  optional  price.  As 
a  result,  a  lease  charge  or  lease  rate 
calculation  that  requires  use  of  this 
optional  purchase  price,  may  not  even 
approximate  the  lease  charge  or  lease 
rate  that  a  consumer  actually  pays, 
especially  if  the  lessee  declines  to 
purchase  the  asset. 

V.  Impact  on  Small  Entities 

The  above  analysis  contains  a 
description  of  the  imphcations  of 
requiring  new  methods  of  disclosures 
on  consumers'  automobile  leases.  The 
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'if  i-irv^f   uh!  sinall  lessors   tn;!  'iif 
liiNio!  !!o»>s  niit  t'xjii'<  t  Jhiit  th>-  <  h.uikjfs 
■'.  Kcv-;ui.)tii  m  M  u  i  i !  h,ivc   i  Miiist.uih.o 

iil.iTsi'  IS  (iniiiiiK    nii[i,ii  t  1)1!    I  liirijr 
11 1;  ml  jf!     :■;  sii!,i  1  i  fpi!  i!  ii's     (hi' 

!■  ilo(rnitti  U'  liMsiii'^  iliiiustrv  .1*  u  ii.i  ti 
'■;•'  i)i)li  ')t  !tu-  i  ti:Hik;<-'-  .ire  liiriM  tisi.  is 
;!:>;:'■',  >  nui  fii'rih'ii  ir.  ;  si!j;i'i  lUiinJn'' 
.  :t  ',ir\:>'  !i  rnis     \,  t  ,.i  i  jirfp.un!  inn  nf 

I«MS1'    '!l  ii       li-lfllts    \\  •{',    1  \  Jlil    :\\i\     ',)k'- 


h>'  <  if*l<  fs  ■  i)   llliniiTiMls 
It'  ,t.Ml.-rs    in  i!;\  i.\  \\  hii  h 


sniiiM  fiititifs   Pri'p.ir.ilion  v\  i  h  t.iKi- 
jiiai  I'  through  (  oinputfi  Icriiiiii.iN  aii.i 
1  niiipiittT  prov^rHiiis  [)ro\nii'(i  h^  t;ii; 

lessors    however    He(  ause  the  Pevv 
fnrnis  fife  pn  .v  Kleii  {(sroutjh.  tip.  lessors' 
(  ornputer  s\slenis  will  f)e  (  learer  ami 

easier  for  dealer  persoilP.ei   to 
i.pdfrslaiii!    I'X plana! ions  and  ni-i  i'ssar\ 
IraiPHii;  ot  piersoniiei  should  ,ii  taall\  he 
i'nhan<  ed  aiui  made  iMsier  tor  di-aiers. 

Rj'fervnc  e 

\1\t'rs    sp-w  ,,rt  (       David. A    lliii    and 
Aiher*!  <  i    Hautist-i      V  aln.ition  nt 
(■  :  n  ini  la:  1  .ease  (  i  a;'  rai  ts  '    h  hi  rn.i  i  <  d 
1  piam  e    inne  I't'h 
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Kqii.itiiiiis  U' I    I  hr(»ut;li  (3) 


^hen  vehiiie  lv  retained,  if 
l)<>v%n  fax 

-  u 
V 

+  ^^  I/-7',  •  ppT)i]  .    S  ' 


(Initial) 

iPer iodic; 


'('(;/?„   ■  Secur  Dep,,   <   IP. 


+   N'  I//'  if  ! 


'■)-' 


+  (Pur   Prii  ('        Ih'p  Rcfu  !     •    ;) 


(  :  n  :  M  a  1 ) 
(Periodic) 
(End   of   Term) 


-  tPur  OoriM        .i  "■"  I      -0,    Then  Uclm- 
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When  vehicle  is  not  retained,  if 
Down  Pay\ 


N 


^j:iFP,^  PPT){\  ^  ---^y' 

(=1  *'- 

-  {Sale      ELjS){\   *  iT^ 


(In:! :al) 

Periodic) 
'End    rf    'T'erm) 


[{CCR^  -  Secur  Dep^  ^  LPq) 


N-\ 


I   , 


^  (Disp  Charge       Dep  Ref){\    ^  i)  ** 
-  (Pur  Opt){\    *  i)  ^  ]     >  0,  Then  Lease 


114 


(Initial) 
,Fer iodic) 


'r-r^.A    -f 


>rm) 


(3) 


Lease  Amount  - 


Secur  DepQ  *  LPq 


N-  1 


+  {Disp  Charge       Dep  Rej){\   ^  i)'^ 


-  {Pur  Opt){\    *   I) 


(4> 


"j^^HO  Pfderal    Ktn^ister 


1     N'       !'«:>        Mniul.ii     U(  toiler   '^ .    I'f'O)        Kuh's  ,in(\    Regiiialicms 


Adjusted  Capitalized  Cost 

Secur  Dep^    ♦    LP^ 


11?  - 


tf-i 

*  T  (LPM\    '      '  )  ^ 
12 


1-1 


*  {Disp  Charge       Dep  Ref){\    *  i)  ^ 


^   \ResuiualValuef^)(\    •   i; 


-  {Pur  Opt){\    •    i)  '' 


(5) 


Bll  >„JNC.  COOF  ««o  ai-c 


fABLL  1.— CASH  Outflows  Associatf''  W^'^^  Oh- mnino  u^^f    ^^  Assets  TMR(^ii(,H  CicsEfvENt  OFMATiNr,  Lfasfs 

Credit  purchase 


Rstski  ttjto  at  I6QS6  end 


Tum  in  auto  at  least  end 


Retain  auto  wtien  oato 


(1)  " -inn  '^efV  

(2)  ♦'     t<!.- 

(3)  ♦(     -  

(4)  ♦;„•.,,     .,p 

(5)  PV  (Dep  ReO 

(6)  ♦Sum  PV  (LP)  

(7)  

(8)  ♦PV  (Pur  Price)  

(9)  

(10)  

(11)  

(12)  ♦PV  (EL/FT)  


-  Trans  Serv  .... 
♦Trade-In  ....„„. 

♦CCR  „ 

♦Secur  Dep 

-  PV  (Dep  Ref) 
♦Sum  PV  (LP)  . 


-  Trans  Serv 
♦Trade  in 

•"'V'wn   t'av 


♦Sum  PV  (FP)  .. 
♦Sum  PV  (PPT) 


♦PV  (Disp  Chrge) 
♦PV  (EL/ET)  .„ 


♦PV(EL/ET) 


Abbreviatiori'^  '  '".*><* 

PV  (        )-  '^'. ■•..•.--  iH..       '    j.,.i-;'!,   t-<,  „j<ets). 
Trans  Serv- -  i  (.11  ■.()<  r', It. i  ir '    ^-i /(,»••,  •■■■  ,ii'»><i 
CCF»— (Cash)  C.ip.t.iii.-.',;     ,.>,•  m,,-,,.  •.-,• 

DOMffl    P^V—  "~aSt^-  '<!'AI-     '■.((■-■••li! 

Secur  [!•>!..      »^  :,fi,     ..(■■  -  • 
Dep  Re(       .t'>i,i'i,     >n»i''..'  ".etuih; 
LP— Le.i  ..•  > 'ivu-nf, 

PP  '      >'Kfsi  'I', 11  •  '■  K-t^r  ,    '  n"S. 

Pu(   ■ '".  f^     •  ■  ;<<  tur.->  i'rii..t.! 

Dist      "!  ^f•        St- Mtion  Of  Drop-OW  Charge. 

Sale     ...I!.'  ''•«  >■ 

EUS— *  .;>'•. I-,-:  Loss  on  Saie  >>*  '•■.-  --'^h  s- 

EL/ET     L.ipeued  Loss  Upon  tail)  :t;i;niiu;ioi:  ,^1  Lease. 


Table  2— Patterns  of  DtscLOSURES 


Sell  auto  wtien  oaid 


-Trans  Serv 
-    +Trade-in 

♦  Oown  Pay 


♦SumPV     PPT) 


-  PV  (Sale) 
♦PV  (EL/S) 
♦PV  (EL/ET) 


(1)  Gross  Cap.  Cost 


Basp  1  a.sf 


Owfif    rpSlO 


20.000 


?0.000 
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TablE  2— -Patterns  of  Disclosures — Continued 


(2!  Cap  Cost  Reduction 

(3)  Adjusted  Cap  Cost 
{41  Restduai  Value  


5    Depreciation  . 
(6;  Rent  Charge 


(7.  Amount  of  PerKXk;  Payments  ... 
!.&)  Lease  Term 


(9)  Base  Monttily  Payment 


(1)  Gross  Cap  Cost  

(2:  Cap  Cost  Reduction 


(3)  Adjusted  Cap  Cost 

(4)  Residuai  Value   


(5i  Depreciation  , 
(6:  Rent  Charge 


(7;  Amount  ot  Periodic  Payments 
(8!  Lease  Term 


(9,  Base  Monthly  Payment 


(10)  Sale  Price  of  Vehicle  

('  ■ .  Gam  on  Sale  

(I2j  Recovery  ot  Adjusted  Cap  Cost 


Base  case 


..ewe'  'esKj 
ja 


-2000 


=  -S,CXK 
—  "i<L,00& 


=60)0 

-  •  sex: 


=7500 
24 


312.50 


Additional  Information  about  Transaction 


(10)  Sale  Price  of  Vehicie 

(1  ■!  I  Gain  on  Sale  

(12)  Recovery  ot  Adjusted  Cap  Cost 


12.000 

0 

19,500 


TaB.E  3.— Pat-^ERNS  Q^  D^SC.OS^^ce; 


Subvent  re-  i  Sutrverrf  re- 


20.000 
-2000 


=18,000 
-13.500 


=4500 
♦1500 


20.000 
-3500 


•  16,500 
12.000 


=4500 
♦1500 


24 


250 


24 


250 


Additional  Information  about  Transaction 


12.000 
(1500) 
18,000 


12.000 
0 

18,000 


2000 


■iG,bO& 


=7500 

♦0 


.7500 
24 


312.50 


12.000 

1500 

18.500 


Subvent 
lease 
charge 


20,000 
-2000 


08.000 
•12,000 


•6000 

♦0 


=6000 
24 


250 


12.000 
0 

18,000 


fU  order  mI  rhc  Hua.''d  of  Go\eniors  of  the 
F.'(it"-a.  keser\f  S\stem,  September  27,  199fi 
William  W   Wiles. 
Sf(  rftan  f  '  thr  BrKira 

IFK  L)<x     9(>"2S.;~  <  t  :,t'i:  H>  4    4I-    h  45  am] 
BILLING  CODE  8210-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  71 

[Airspace  Docket  No  96-AWP-19] 

Revocation  of  Class  D  Airspace; 
Alameda,  CA 

AGENCY:  Federal  ,A\  lation 
Administration  iF.^.-^i;   IX'iT 
ACTION:  Final  Rule. 

summary:  This  action  revokes  the  Class 
D  airspace  area  at  Alameda.  CA.  The 
base  closure  of  .Manieda  Nava.  ,-\ir 
Station  iN.\.S)  has  madp  tnis  actmn 


ne<  essar\   The  intended  effect  of  this 
action  is  to  revoke  controlled  airspace 

sjv  h  'he  r  :.^;'(  se  ht.c'  "equirements  for 
'!if  '-wrfn,  e  fin-h  :,     ,i  jiijer  exist  at 
Aiami^da  NAS  (Nimitz  Field).  CA. 

EFFECTIVE  DATE:  0901  UTC  Etecember  5. 

FOR  FURTHER  INFORMATION  CONTAC'' ; 

William  Buck.  Airspace  Sp)ecialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale.  California  90261. 
telephone  (310)  725-6556. 
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SUPPLEMENTARY  INFORMATION: 
History 

-     On  August  27,  1996.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  revoking  the  Class  D  airspace 
area  at  Alameda,  C.A  (61  FK  44008)  This 
action  will  revoke  controlln<i  airspace 
since  the  purpose  and  re<_(uireiiients  for 
the  surface  area  no  longer  exits  at 
Alameda  NAS  (Nimitz  Field),  CA. 
Interested  parties  wert^  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposals  to  the  FAA 
No  comments  to  the  proposal  were 
r>»(>Mved   (Uass  D  airspat:e  designations 
are  published  in  paragraph  5000  of  FAA 
Order  7400  90  dated  September  4,  1996. 
and  effective  September  16.  1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1   The  Class  D  airspace  designations 
listed  111  this  document  will  he  removed 
subsequently  in  this  Order 

rhe  Rule 

This  amendment  to  part  71  of  the 
Federal  Avidtmn  Kfv:ii!ations  (14  CFR 
part  711  rvvokt's  thf  ( .Idss  [)  airspace 
area  at  .Mameda,  CA.  The  base  closure 
of  .Mame<ia  Naval  Air  Station  (NAS)  has 
made  this  action  necessary  The 
Intended  effect  of  this  action  is  to 
revoke  controlled  airspace  since  the 
purpose  and  requirements  for  the 
surface  area  no  longer  exist  at  Alameda 
NAS  (Nimitz  Field),  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  imp>act  on  a 
substantial  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air) 

Adoption  of  the  Amendment 

bi  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  I' SC  106(g).  40103,  401 13 
40120.  E  O  10854,  24  FR  9565.  3  CFR  1959- 
1963  Comp  .  p  389;  14  CFR  11  69 

$71.1    [AmefHlad] 

2  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
.\dministration  Order  7400. 9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1996.  and  effective 
September  16.  1996.  is  amended  as 
follows; 

Paragraph  5000     Class  D  airspace 


AWPCAD  Alameda  NAS,  CA  (Removed) 

*  •  •  •  • 

Issued  in  Los  Angeles,  California,  on 
•September  25.  1996. 

lamea  H.  Snow. 

Acting  Manager.  Air  Traffic  Division. 
Western-Pacific  Region 

(FR  Doc.  96-25606  Filed  10-1-96;  8:45  am) 

BILLING  COOE  4t10-13-M 


14CPRPart71 

[Alrspac«  Oockst  No  96-AWP-10] 

Establishment  of  Class  E  Airspace; 
Groveiand,  CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  This  action  establishes  a  Class 
t  airspace  area  at  Groveiand.  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(RVVY)  09/27  has  mcid.'  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  ad."]uate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Pine  Mountain  Lake 
Airpf)rt.  Groveiand.  CA. 

EFFECTIVE  DATE:  0901  UTC  December  5. 
1996 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck.  Airspace  specialist. 
Operations  Branch,  .^WP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  P'ederal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  30,  1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  established  a  Class  E 


airspace  area  at  Groveiand,  CA,  (61  FR 
45919)  This  action  will  provide 
adequate  controlled  airspace  to 
accommodate  a  GPS  SIAP  to  RWY  09/ 
27  at  Pine  Mountain  Lake  Airport, 
Groveiand,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  comments  to  the  proposal  were 
received  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400  9D  dated  September  4,  1996. 
and  effective  September  16.  1996.  which 
is  incorporated  by  reference  in  14  CFR 
71.1   The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71 )  establishes  Class  E  airspace  area 
at  Groveiand.  CA  The  development  of 
a  GPS  SIAP  to  RWY  09/27  has  made  this 
action  necessary  The  effect  of  this 
action  will  provide  adequate  airspace 
for  aircraft  executing  the  GSP  RWY  09/ 
27  SIAP  at  Pine  Mountain  Lake  Airport. 
Groveiand.  C^. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866';  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory'  Policies  and  Procedures  (44 
FR  10034.  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  IS  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U  S  C.  106(^),  40103,  40113, 
40120.  E  O  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 
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S71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400  9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1996.  and  effective 
September  16.  1996,  is  amended  as 
follows; 

Paragraph  6005     CJass  E  airspace  area 
extending  upward  from  700  feet  or  more 
above  the  service  of  the  earth. 

•  •  •         *         ♦ 

AWP  CA  E5  Groveiand.  CA  INewl 

Pine  Mountain  Lake  Airport.  CA 

(let.  37°5r42'N.  long.  120°10'43"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.7-mile 
radius  of  the  Pine  Mountain  Lake  Airport  and 
within  2  miles  southwest  and  3  miles 
northeast  of  the  135°  t)eanng  from  the  Pine 
Mountain  Lake  Airport  extending  from  the 
5  7 -mile  radius  to  11  miles  southeast  of  the 
airport. 

Issued  in  Los  Angeles,  California,  on 
September  25,  1996. 
lames  H.  Snow, 

Acting  Manager.  Air  Traffic  Division, 

Western-Pacific  Region. 

IFR  [kx:  96-25608  Filed  10-4-96;  8:45  am) 

BILLING  COOE  4»10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  96-AWP-16] 

Establishment  of  Class  E  Airspace; 
Phoenix,  Deer  Valley  Municipal  Airport, 
AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  Final  rule. 


SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Phoenix,  Deer  Valley 
Municipal  Airport.  AZ.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  bistrument 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  07R  to  Phoenix-Deer  Valley 
Municipal  Airport  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Phoenix-Deer  Valley 
Municipal  Airport.  AZ. 
EFFECTIVE  DATE:  0901  UTC  December  5, 
1996 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck.  Airspace  Specialist, 
Operations  Branch,  A\VP-530,  Air 
Traffic  Division.  Western-Pacific 
Region.  Federal  .Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawmdale.  California  90261. 
telephone  (310)  725-6556. 


SUPPLEMENTARY  INFORMATION: 
History 

On  September  5.  1996.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71  i  by  establishing  a  Class  E 
airspace  area  at  Phoenix-Deer  Valley 
Municipal  Airport.  AZ  (61  FR  46744). 
This  action  will  provide  adequate 
controlled  airspace  to  accommodate  at 
GPS  SIAP  to  RW^Y  07R  at  Phoenix-Deer 
Valley  Municipal  Airport,  AZ. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6002  of  FAA 
Order  7400. 9D  dated  September  4,  1996, 
and  effective  September  16,  1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  a  Class  E  aii-space 
area  at  Phoenix-Deer  Valley  .Municipal 
Airport,  AZ.  The  development  of  a  GPS 
SIAP  to  RWY  07R  has  made  this  action 
necessary.  The  effect  of  this  action  will 
provide  adequate  airspace  for  aircraft 
executing  the  GPS  RWY  07R  SL\P  at 
Phoenix-Deer  Valley  Municipal  Airport, 
AZ. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  1 2866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  Februar>-  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  wtU  only  affect  air 
traffic  procedures  and  air  navigation  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cnteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authorit>:  49  U.S  C  106(g).  40103.  40113, 
40120  E  O  10854  24  FR  9665.  3  CFR,  1959- 
1963  Comp     p   389   -,4  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 

14  CFR  71.1  of  the  Federal  Aviation 
.^dministration  Order  '400,90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996.  and  effective 
September  16.  1996,  is  amended  as 
follows: 

Paragraph  6002    Class  E  airspace  areas 

designated  as  a  surface  area  for  an  airport 

*  •         •         »         • 

AWT  AZ  E2  Phoenix.  Deer  Valler  Municipal 
AZ  INew) 

Phoenix,  Deer  Valley  Municip>al  Airport,  AZ 
(lat.  33''41'18"N,  long.  1 1 2'"04'56"W) 

•  •  »  *  • 

Within  3  miles  south  and  2  miles  north  of 
the  287°  bearing  from  the  Deer  Valley 
Municipal  Airport  extending  from  the  4.4- 
mile  radius  of  the  Deer  Valley  Municipal 
Auport  to  9.2  miles  west  of  the  airport. 

Issued  in  Los  Angeles,  California,  on 
September  25.  1996. 
James  H.  Snow, 

Acting  Manager,  Air  Traffic  Division. 
Western-Pacific  Region. 
[FR  Doc.  96-25607  Filed  10-4-96;  8:45  am) 

BILLING  COD€  4810-IJ-M 


SECURrriES  and  exchange 

COMMISSION 

17  CFR  Part  232 

[Release  Nos.  33-7351;  34-37774,  35- 
26585;  3&-2343;  IC-22257] 

RIN  3235-AG96 

Adoption  ot  Updated  EDGAR  Filer 
Manual 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 


SUMMARY:  The  Securities  and  Exchange 

Commission  ("Commission")  is 
adopting  an  updated  edition  of  the 
EDGAR  Filer  Manual  and  is  providing 
for  its  incorporation  by  reference  into 
the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  The  amendment  to  17 
CFR  part  232  (Regulation  S-T)  wrill  be 
effective  on  October  7.  1996  The  new 
edition  of  the  EDGAR  Filer  Manual 
(Release  5.10)  will  be  effective  on 
October  7.  1996.  The  incorporation  by 
reference  of  the  EDGAR  Filer  Manual  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  7, 1996. 
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FOfl  FURTHER  INFORMATION  CONTACT:  In 
the  Office  of  Infonnation  Technology. 
David  T.  Copenhafer  at  (202)  942-«800: 
for  questions  concerning  investment 
companv  filings.  Ruth  .Armneld 
Sanders.  Senior  Counsel,  Division  of 
Investment  Management,  at  (202)  942- 
0591 

SUPPLEMENTARY  INFORMATION:  The 
Conunission  today  aiinounces  the 
adoption  of  an  updated  EDGAR  Filer 
Manual  ("Filer  Maaual"),  which  sets 
forth  the  technical  formatting 
requirements  governing  the  preparation 
and  submission  of  electronic  filings 
through  the  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  ("EDGAR") 
system. '  Compliance  with  the 
provisions  of  the  Filer  Manual  is 
required  in  order  to  a.ssure  the  timely 
acceptance  and  processing  of  filings 
made  in  electronic  fonnat  ■■■  Filers 
should  consult  the  Filer  Manual  in 
conjunction  with  the  Commission's 
rules  governing  mandated  electronic 
filing  when  preparing  d(x;uments  for 
electronic  submission  '  In  this  update, 
notice  is  provided  to  filers  concerning 
the  change  in  electnmic  filing 
requirements  resulting  from  the 
elimination  of  fees  previously  adopted 
by  the  Commission  under  the 
Independent  Offices  Appropriations  Act 
of  1952  ("lOAA ")  ■• 

In  addition,  several  submission  types 
have  been  added  to  accommodate 
existing  rules.  Specifically,  new  EDGAR 
submission  type  "POS  8C"  has  been 
added  to  accomnuKlate  filings  of  post- 
effective  amendments  under  the 
Securities  Act  of  1933  (the  "Securities 
Act") '  by  certain  investment 
companies  This  submission  type  is  to 
be  used  by  investment  companies 
whose  registration  statements  are  filed 


*  Tha  Filer  Manual  of%iiully  wu  adopted  on 
April  1,  1993,  and  became  efleolive  on  April  26. 
1993   Release  No.  33-6986  (April  1,  1993)  (58  FR 
186381  The  most  recent  update  to  the  Filer  Manual 
was  adopted  in  Release  No.  33-7241  INovember  13. 
199S)  160  FR  57682). 

»  See  Rule  301  of  Regulation  S-T(17CFR 
232.301). 

'  See  Release  Nos.  33-6977  (February  23.  1993) 
|5«  FR  14628).  IC-19284  (February  23,  1993)  158  FR 
148481.  35-25746  (February  23.  1993)  (58  FR 
149991,  and  33-6980  (February  23.  1993)  |58  FR 
150091  for  a  comprehensive  treatment  of  the  rules 
adopted  by  the  Comrmasion  governing  mandated 
electronic  filing.  See  aJto  Releaae  No.  33-7122 
(December  19,  1994)  159  FR  677521.  in  which  the 
Coouniaaion  made  tha  EDGAJi  rules  Tituil  snd 
applicable  to  all  domestic  registrants  and  adopted 
mJiMV  anwndmenta  to  the  EDGAR  rules,  and 
Ralaaae  No.  31-7241,  in  which  the  Cx)nunission 
adopted  the  most  recent  update  to  the  Filer  Manual 
and  additional  minor  technical  amendments  to  the 
EDGAR  rules. 

•  31  U.S.C  9701   See  Release  No.  31-7331 
(September  17,  1996)  (61  FR  49957].  adopting,  and 
Release  No.  33-7293  (May  16.  1996)  |81  FR  256011, 
proposing,  the  fee  elimination. 

»  15  U.S.C  77a  at  leq. 


on  Forms  N-2  and  N-5  for  the 
submission  of  post -effective 
amendments  under  the  Securities  Act. 
or  for  post -effective  amendments  under 
both  the  Securities  Act  and  the 
Investment  Company  Act  of  1940  •*  Also 
added  for  investment  companies  are 
submission  types  ■485BXT, " 
"485BXTE.  •  and  •485BXTF  "  These 
three  submission  types  are  to  be  used  by 
open-end  investment  companies 
submitting  filings  under  Securities  Act 
rule  485(b)(l)(v)  to  designate  new 
effective  dates  for  filings  previously 
made  under  Securities  Act  rule  485(a)  '' 

Rule  301  of  Regulation  S-T  also  is 
being  amended  to  provide  for  the 
incorporation  by  reference  of  the  Filer 
Manual  into  the  Code  of  Federal 
Regulations,  which  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  use.  552(a)  and  1  CFR  Fart  51 
The  revised  Filer  Manual  and  the 
amendment  to  Rule  301  will  be  effective 
on  October  7.  1996 

Paper  copies  of  the  updated  Filer 
Manual  may  be  obtained  at  the 
following  address  Public  Reference 
Room.  U.S.  Securities  and  Exchange 
Commission.  Mail  Stop  1-2,  450  Fifth 
Street,  N  W  .  Washington  DC  20549 
Electronic  format  copies  will  be 
available  on  the  EtXiAR  electronic 
bulletin  board.  Copies  also  may  be 
obtaine<l  from  Disclosure  Incorporated, 
the  paper  and  microfiche  contractor  for 
the  Commission,  at  (800)  638-8241. 

Since  the  Filer  Manual  relates  solely 
to  agency  procedure  or  practice, 
publication  for  notice  and  comment  is 
not  required  under  the  Administrative 
Prcx:edure  Act  "  It  follows  that  the 
requirements  of  the  Regulatory 
Flexibility  Act  **  do  not  apply. 

The  effective  date  for  the  updated 
Filer  Manual  and  the  rule  amendments 
is  October  7.  1996  In  accordance  with 
the  Administrative  Procedure  Act.  5 
use.  553(d)(3).  the  Commission  finds 
that  there  is  good  cause  to  establish  an 
effe<:tive  date  less  than  30  days  after 
publication  of  these  rules.  The  EDGAR 
system  was  upgraded  to  Release  5.10  on 
September  14,  1996,  to  add  the  new 
submission  types  and  implement 
technical  system  enhancements,  and 
upgraded  again  on  Saturday.  October  5, 
1996.  to  implement  system  adjustments 
to  accommodate  the  elimination  of 
lOAA  fees,  in  anticipation  of  an 
effective  date  of  Monday.  October  7, 


•15  U.S.C  80a-«.  «Oe-2«.  SOa-Xi  and  80a-37 

'  See  Release  Nos  IC-20486  (Augu.il  17.  1994)  |59 
FR  43460)  and  IC-20486A  (September  19.  1994)  |59 
FR  48798). 

•5  U.S.C  601-612 

•5  U.S.C  5S3(b). 


1996  The  Commission  believes  that  it  is 
necessary  <o  coordinate  the  effectiveness 
of  the  updated  Filer  Manual  with  the 
effective  date  for  the  elimination  of 
lOAA  fees  to  avoid  confusion  for 
EDGAR  filers. 

Statutory  Basis 

The  amendment  to  Regulation  S-T  is 
being  adopted  under  Sections  6,  7.  8.  10, 
and  19(a)  of  the  Securities  Act.'" 
Sections  3,  12,  13.  14,  15.  23.  and  35A 
of  the  Securities  Exchange  Act  of 
1934."  Section  20  of  the  PubUc  Utility 
Holding  Company  Act  of  1935. '^ 
Section  319  of  the  Trust  Indenture  Act 
of  1939,"  and  Sections  8,  30,  31.  and  38 
of  the  Investment  Company  Act  of 
1940. '■' 

List  of  Subjects  in  17  CFR  Part  232 

Incorporation  by  reference; 
Investment  companies;  Registration 
requirements:  Reporting  and 
recordkeeping  requirements;  Securities. 

Text  of  the  Amendment 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FIUNGS 

1   The  authonty  citation  for  Part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j. 
778(a),  77sss(a),  78c(b).  78/,  78rn,  78n,  78o(d), 
78w(a),  78y/(d),  79t(a),  SOst-8.  80»-29.  80a-30 
and  808-37 

2.  Section  232.301  is  revised  to  read 
as  follows: 

§  232.301     EDGAR  Fitor  Manual. 

Electronic  filings  shall  lie  prepared  in 
the  manner  prescribed  by  the  EIXiAR 
Filer  Manual,  promulgated  by  the 
Commission,  which  sets  out  the 
technical  formatting  requirements  for 
electronic  submissions  The  September 
1996  edition  of  the  EDGAB  Filer 
Manual  Guide  for  Electronic  Filing  with 
the  U.S.  Securities  and  Exchange 
Comniission  (Release  5.10]  is 
incorporated  into  the  Code  of  Federal 
Regulations  by  reference,  which  action 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
L;  S  C.  552(a)  and  1  CFR  Part  51 
Compliance  with  the  requirements 
found  therein  is  essential  to  the  timely 
receipt  and  acceptance  of  documents 


•»15  U.S.C  77f,  77g,  77h,  77j  and  77s(a). 

"15  U.S.C  78c,  78;,  78ra,  78n,  78o.  78w  and  78//. 

"15U.S.C  79L 

"15  U.S,C  77saa. 

"  15  use  80e-8.  80a-Z9,  SOs-30  and  80e-37. 
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filed  with  or  otherwise  submitted  to  the 
Commission  in  electronic  format.  Paper 
copies  of  the  EDGAR  Filer  Manual  may 
be  obtained  at  the  following  address: 
Public  Reference  Room,  U.S.  Securities 
and  Exchange  Commission,  Mail  Stop 
1-2,  450  5th  Street.  N.W.,  Washington, 
DC.  20549.  They  also  may  be  obtained 
from  Disclosure  Incorporated  by  calling 
(800)  638-8241.  Electronic  format 
copies  are  available  through  the  EDGAR 
electronic  bulletin  board.  Infonnation 
on  becoming  an  EEKiAR  E-mail/ 
electronic  bulletin  board  subscriber  is 
available  by  contacting  CompuServe 
Inc.  at  (800)  848-6199. 

By  the  Commission. 

Dated:  October  2,  1996. 
Margaret  H.  McFarland, 
Deputy  Secretary 
[FR  Doc  96-25815  Filed  10-4-96;  8:45  ami 

BILUNC  CODE  801(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  355 
[Docket  No.  80N-0042] 
RIN0910-AA01 

Anticaries  Drug  Products  for  Over-the- 
Counter  Human  Use;  Final  Monograph; 
Technical  Amendment;  Partial  Delay  of 
Effective  Date 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendment;  partial  delay  of  effective 

date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulation  that  established  conditions 
under  which  over-the-counter  (OTC) 
anticaries  drug  products  (products  that 
aid  in  the  prevention  of  dental  cavities) 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded  (60  FR 
52478.  October  6.  1995).  This  final  rule 
makes  a  nonsubstantive  change  in  the 
definition  of  a  dentifrice,  clarifies  how 
OTC  dentifrice  gels  are  included  in 
certain  labeling  aspects  of  the  final 
monograph,  and  clarifies  that  the 
second  general  warning  regarding 
"accidental  ingestion"  is  the  statement 
to  be  used  for  OTC  fluoride-containing 
dentifrice,  treatment  rinse,  and 
preventive  treatment  gel  drug  products. 
This  amendment  also  revises  the  second 
general  warning  statement  to  indicate  to 
consumers  that  "accidental  ingestion" 
of  these  products  means  swallowing 
more  than  is  used  during  normal 


brushing  or  rinsing.  Because  of  the  need 
to  revise  labeling  for  this  minor 
revision,  the  agency  is  delaying  the 
effective  date  of  the  regulation  to 
provide  manufacturers  with  an 
additional  6  months  to  comply  with  the 
labeling  requirements  of  the  monograph. 
This  final  rule  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA, 

DATES:  The  effective  date  for  §  355.50 
added  at  60  FR  52508,  October  6,  1995, 
is  delayed  until  .\pril  7,  1997.  This  final 
rule  is  effective  April  7.  1997 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E-  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-105), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  RockviUe,  MD  20857. 
301-827-2304 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  the  Federal  Register  of  October  6, 
1995  (60  FR  52478),  FDA  issued  a  final 
monograph  for  OTC  anticaries  drug 
products  (21  CFR  part  355)  establishing 
conditions  under  which  the  drug 
products  that  are  subject  to  that 
monograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  The  effective  date  of  the 
monograph  is  October  7,  1996. 

On  April  17,  1996,  the  Joint  Oral  Care 
Task  Group  of  the  Nonprescription  Drug 
Manufacturers  Association  (NDMA)  and 
the  Cosmetic,  Toiletr.'  and  Fragrance 
Association  (CTFA)  (the  Task  Group) 
submitted  three  citizen  petitions  (Refs. 
1 ,  2,  and  3)  to  amend  the  final 
monograph  for  OTC  anticaries  drug 
products.  The  first  petition  requested  a 
technical  amendment  to  the  final 
monograph  to  clarify  the  use  of  the  term 
"gel"  m  the  context  of  dentifrice  gels 
and  preventive  treatment  gels  in 
§  355.50(c)  and  (d).  The  petition 
indicated  that  this  technical  amendment 
would  be  helpful  in  avoiding 
unnecessary  discussion  and/or 
confusion  about  how  OTC  dentifrice 
gels  are  included  in  certain  labeling 
aspects  of  the  final  monograph. 

The  two  other  petitions  requested  an 
exemption  from  the  requirements  of  the 
general  warnings  under  §  330.1(g)  (21 
CFR  330.1(g)l  for  OTC  fluonde- 
containing  dentifrice,  treatment  rinse, 
and  preventive  treatment  gel  drug 
products  based  on  these  products'  long 
history  of  safe  use,  the  package  size 
limitations  to  limit  potential  toxicity, 
and  the  potential  for  consumer 
confusion  and  alarm  that  the  general 
warnings  would  cause. 

The  Task  Group  added  that  the 
second  general  warning  for  these  drug 
products  is  confusing  with  regard  to  the 


terms  "accidental  overdose"  and 
"accidental  ingestion  "  Because  these 
products  are  not  intended  for  oral 
administration  in  the  context  of  an 
orally  administered  medicine  and 
because  no  dosage  amounts  are 
specified  in  the  labeling,  there  is  no 
"overdose"  per  se  The  Task  Group 
contended  that  consumers  may 
mistakenly  consider  any  accidental 
ingestion  (even  the  swallowing  of  some 
product  during  normal  usage)  as 
dangerous  and  thus  needlessly  call 
health  professionals  in  poison  control 
centers,  emergency'  rooms,  and  doctors' 
offices  for  assistance 

II.  The  Agency's  Response  to  the 
Petitions 

Based  on  these  petitions,  the  agency 
has  determined  that  in  order  to  avoid 
possible  confusion  about  how  OTC 
dentifrice  gels  and  powders  are 
included  in  certain  labeling  aspects  of 
the  final  monograph  for  OTC  anticaries 
drug  products,  the  definition  of 
"Dentifrice"  in  §  355.3(e)  should  be 
revised  to  read;  "An  abrasive-containing 
dosage  form  (gel,  paste,  or  powder)  ioi 
delivering  an  anticaries  drug  to  the 
teeth." 

To  clarify  how  OTC  dentifrice  gels  are 
included  in  the  labeling  aspects  in 
§  355.10(a)(1),  (b)(1),  (b)(2),  and  (c)(1) 
and  §355.50(d)(l)(i)  and  (dKl)(ii)  of  the 
final  monograph,  this  technical 
amendment  revises  the  heading  in  each 
of  these  sections  by  adding  the  words 
"gel  or"  before  the  word  "paste."  To 
better  clarify  how  OTC  dentifrice  gels 
and  preventive  treatment  gels"are 
included  in  the  labeling  aspects  in 
§  355.50(c)(1)  and  (c)(2),  respectively, 
this  technical  amendment  includes  the 
following  revisions:  (1)  The  heading  in 
§  355.50(c)(1)  is  revised  to  read:  "For  all 
fluoride  dentifrice  [gel,  paste,  and 
powder)  products, "  and  (2)  the  heading 
in  §  355.50(c)(2)  is  revised  to  read:  "For 
all  fluoride  rinse  and  preventive 
treatment  gel  products. " 

With  regard  to  the  second  general 
warning  in  §  330.1(g),  the  agency  points 
out  that  the  correct  second  general 
warning  to  be  used  for  fluoride- 
containing  gel,  paste,  powder,  treatment 
rinse,  and  preventive  treatment  gel  drug 
products  included  in  the  final 
monograph  is  the  statement  for 
accidental  ingestion  and  not  for 
accidental  overdose.  That  statement 
reads:  "In  case  of  accidental  ingestion, 
seek  professional  assistance  or  contact  a 
Poison  Control  Center  immediately." 
The  agency  considers  this  infonnation 
important  to  provide  consumers 
guidance  if  an  accidental  ingestion 
occurs,  particularly  if  a  young  child 
accidentally  swallows  or  ingests  an 
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excessive  amount  nt  in  OTC  anticaries 
drug  product. 

However,  the  agency  recognizes  that 
this  statement  may  be  confusing  to 
consumers  who  might  think  that  any 
accidental  ingestion  of  an  OTC 
anticaries  drug  pr(Mluc;t  during  normal 
use  may  be  dangerous  Therefore,  to 
clarify  to  consumers  that  "accidental 
ingestion"  does  not  refer  to  the  amount 
of  product  swalliiwtKi  durmg  nonnal 
use,  but  refers  to  excessive  ingestion  of 
the  drug  product,  this  technical 
amendment  revises  the  second  general 
warning  m  §  355  50(c)(1)  and  (c)(2)  of 
the  final  monograph  to  read  as  follows: 
"If  you  accidentally  swallow  more  than 
used  for"  (select  appropriate  word; 
"brushing"  or  "rinsing"),  "seek 
professional  assistance  or  contact  a 
Poison  Control  Center  immediately  " 
The  agency  considers  these  labeling 
revisions  as  minor  clarifying  changes 
that  do  not  change  the  substance  of  the 
labeling  requirements  contained  in  the 
final  rule. 

In  a  communication  with  the 
petitioner  (Ref  4),  the  agency  indicated 
that  it  had  not  decided  on  the  exact 
revised  wording  of  the  second  general 
warning  and  asked  the  petitioner  to 
make  a  suggestion  The  petitioner 
subsequently  suggested  (Ref.  5)  the 
following  language  "If  an  amount  larger 
than  used  for  (brushingl  is  swallowed, 
r^ll  a  Poison  Control  Center  or  doctor 
right  away   ■  The  agency  considered  the 
first  part  of  the  petitioner's  suggestion  in 
developing  the  language  that  apptiars  in 
this  final  rule   However,  the  agency  is 
not  changing  the  wording  of  the  second 
part  of  this  statement  at  this  time 
because  such  a  change  would  be  more 
than  a  technical  amendment,  which 
would  constitute  a  net>d  for  notice  and 
comment  rulemaking 

!n  a  future  issue  of  the  Federal 
Register,  the  agency  intends  to  propose 
a  revision  to  the  general  warnings 
labeling  in  §330.1(gJ  This  revision  will 
mclude  changes  in  the  language  of  the 
second  pari  of  this  warning  statement. 
The  agency  will  provide  an  opportunity 
for  full  public  comment  before 
estat)lishing  the  revised  wording  and 
will  further  consider  the  comment's 
suggestion  at  that  time  The  agency  does 
not  want  to  implement  revised  labeling 
for  that  part  of  the  warning  for  only 
anticaries  drug  products  at  this  time,  but 
will  implement  revised  labehng  for  all 
OTC  drug  products  uniformlv  at  a  later 
date. 

Pubhcation  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  This  final  rule  institutes 
changes  that  are  nonsubstantive  in 
nature  Because  the  revisions  are  not 


controversial  and  because,  when 
effective,  they  provide  clarification  of 
the  final  monograph  for  OTTi  anticaries 
drug  products,  FDA  finds  that  the  notice 
and  comment  procedures  are 
unnecessary  and  not  in  the  public 
interest  (5  U.S.C  553  (b)  and  (d)).  The 
agency  believes  that  delaying  the 
effective  date  for  6  months  will  provide 
sufficient  time  for  industry  to 
implement  fully  the  labeling  revisions 
included  in  this  technical  amendment. 

III.  References 

The  following  references  are  on 
display  in  the  Dockets  Management 
Branch  (address  above)  tmd  may  be  seen 
by  interested  persons  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

(1)  Comment  No  CP6  (Vol.  22).  Docket  No 
80N-0042.  Dockets  Management  Branch 

(2)  Comment  No.  CP6  (Vol.  24),  Docket  No 
80N-0042,  Dockets  Management  Branch 

(3)  Comment  No.  CP6  (Vol   26).  Docket  No 
8ON-0O42.  Dockets  Management  Branch. 

(4)  Letter  from  D   Bowen.  FDA.  to  R  W. 
Seller.  Nonprescription  Drug  Manufacturers 
AssociaUon.  coded  as  LJi!T.12.  Docket  No 
80N-OO42,  Dotkecs  .Management  Branch. 

(51  Letter  from  R  W  .Solier. 
Nonprescnption  Oiig  Manufacturers 
.\ssociation,  to  D  Bowen,  FDA.  dated  July 
11.  1996,  Docket  No  80N-0042.  DockeU 
Management  Branch. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub 
L.  96-354)   Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
appnjaches  that  maximize  net  benefits 
(including  potential  economic 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts;  and  equity)  The  agency 
t)elieyes  that  this  final  nile  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order  The  agency  therefore  concludes 
that  none  of  these  technical  changes 
included  in  this  final  rule  is  a  major 
rule  In  addition,  this  final  rule  is  not  a 
significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

Under  the  Regulatory  Flexibihty  Act. 
if  a  rule  has  a  significant  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities  This 
final  rule  makes  a  minor  revision  in 
some  labeling  that  was  to  become 
effective  on  October  7,  1996,  but  which 
will  not  be  required  now  until  April  7, 


1997.  Thus,  this  final  rule  will  not 
impose  a  significant  economic  burden 
on  affected  entities.  Therefore,  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Commissioner  of  Food  and 
Drugs  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  No  further  analysis  is  required. 

V.  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  the  labeling 
requirements  in  this  document  are  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  because  they 
do  not  constitute  a  "collection  of 
information'  under  the  Paperwork 
Reduction  Act  of  1995  (44  U  S  C   3501 
et  seq  ).  Rather,  the  labeling  statements 
are  a  "public  disclosure  of  information 
onginally  supplied  by  the  Federal 
government  to  the  recipient  for  the 
purpose  of  disclosure  to  the  public"  (5 
CFR  1320.3(c)(2)). 

VI.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

List  of  Subiecto  in  21  CFR  Part  355 

Labehng.  Over-the-counter  drugs 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Focxi  and  Drugs,  21  CFR  part  355  is 
amended  as  follows 

PART  355— ANTICARIES  DRUG 
PRCX)UCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1  The  authonty  citation  for  21  CFR 
part  355  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505. 
510.  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  T  S.C.  321.  351.  352,  353, 
355,360.  371) 

2  Section  355  3  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

$  356.3    Definitions. 

•  •         *  •  • 

(e)  Dentifrice.  An  abrasive-containing 
dosage  form  (gel.  paste,  or  powder)  for 
delivering  an  anticaries  drug  to  the 
teeth 


$356.10    [Amended] 

3.  Section  355.10  is  amended  in  the 
headings  for  paragraphs  (aj(l),  (b)(1), 
(b)(2),  and  (c)(1)  by  adding  the  words 
'gel  or"  before  the  word  "paste  ". 
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4.  Section  355.50  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2),  and 
in  the  headings  for  paragraphs  (d)(l)(i) 
and  (d)(l)(ii)  by  removing  the  word 
"Paste"  and  adding  in  its  place  the 
words  "(iel  or  paste  "  to  read  as  follows: 

§  355.50    Labeling  of  anticaries  drug 

products. 

«         •         •         •         * 

(c)  •  *  • 

(1)  For  all  fluoride  dentifrice  (gel, 
paste,  and  powder)  products.  "Keep  out 
of  the  reach  of  children  under  6  years 
of  age.  If  you  accidentally  swallow  more 
than  used  for  brushing,  seek 
professional  assistance  or  contact  a 
Poison  Control  Center  immediately." 
These  warnings  shall  be  used  in  place 
of  the  general  warning  statements 
required  by  §  330.1(g)  of  this  chapter. 

(2)  For  all  fluoride  rinse  and 
preventive  treatment  gel  products. 

"Keep  this  and  all  drugs  out  of  the  reach 
of  children.  If  you  accidentally  swallow 
more  than  used  for"  (select  appropriate 
word:  "brushing"  or  "rinsing"),  "'seek 
professional  assistance  or  contact  a 
Poison  Control  Center  immediately." 
These  warnings  shall  be  used  in  place 
of  the  general  warning  statements 
required  by  §  330.1(g)  of  this  chapter. 
***** 

Dated.  September  30,  1996. 
William  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 
|FR  Doc  96-25599  Filed  10-4-96;  8:45  am) 

BILUNQ  CODE  41C0-01-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1309,  1310,  1313 
[DEA  NUMBER  138P] 
RIN1117-AA32 

Removal  of  Exemption  for  Certain 
Pseudoephedrine  Products  Marketed 
Under  the  Food,  Drug,  and  Cosmetic 
Act  (FD&C  Act) 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACnON:  Final  rule;  withdrawal. 


summary:  DEA  is  withdrawing  its 
rulemaking  regarding  Removal  of 
Exemption  for  Certain  Pseudoephedrine 
Products  Marketed  Under  the  Food, 
Drug,  and  Cosmetic  Act  (FD&C  Act) 
which  was  published  in  the  Federal 
Register  on  August  7,  1996  (61  FR 
40981).  The  final  rule  has  been 
superseded  by  the  Comprehensive 
Methamphetamine  Control  Act  of  1996, 


which  declares  the  final  rule  null  and 
void  and  of  no  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Sapienza.  Chief,  Drug  and 
Chemical  Evaluation  Section.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC.  20537, 
Telephone  (202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  DEA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  regarding  Removal 
of  Exemption  for  Certain 
Pseudoephedrine  Products  Marketed 
Under  the  Food,  Drug,  and  Cosmetic  Act 
(FD&C  Act)  in  the  Federal  Register  on 
October  31,  1995  (60  FR  55348)   The 
NPRM  proposed  certain  amendments  to 
Title  21.  Code  of  Federal  Regulations 
(CFR),  Parts  1309,  1310,  and  1313,  and 
was  open  for  public  comment  until 
January  2,  1996.  Following  the  comment 
period,  DEA  published  a  final 
rulemaking  on  August  7.  1996  (61  FR 
40981),  which  was  to  become  effective 
on  October  7,  1996.  However,  on 
September  29,  1996.  Congress  passed 
the  Comprehensive  Methamphetamine 
Control  Act  of  1996,  which  provides 
that  "The  final  rule  concerning  removal 
of  exemption  for  certain 
pseudoephedrine  products  marketed 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  published  in  the  Federal 
Register  of  August  7.  1996  (61  FR 
40981-40933)  is  null  and  void  and  of  no 
force  or  effect."  As  a  result,  the 
amendments  contained  in  the  final  rule 
are  canceled  and  the  regulatory  text  of 
21  CFR  Parts  1309.  1310,  and  1313 
remains  unchanged 

Accordingly,  DEA's  rulemaking 
entitled  Removal  of  Exemption  for 
Certain  Pseudoephedrine  Products 
Marketed  Under  the  Food,  Drug,  and 
Cosmetic  Act  (FD&C  Act),  published  in 
the  Federal  Register  as  a  proposed  rule 
on  October  31,  1995  (60  FR  55348)  and 
as  a  final  rule  on  August  7,  1996  (61  FR 
40981),  is  withdrawn. 

Dated:  October  2,  1996. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control. 
[FR  Doc.  96-25665  Filed  10-4-96;  8:45  am) 

BILUNG  CODE  441(M>9-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  721 

[OPPTS-60617A;  FRL  5396-«] 
RIN  207&-AA58 

Benzldlne-Based  Chemical 
Substances;  Significant  New  Uses  oi 
Certain  Chemical  Substances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  EPA  is  promulgating  a 

significant  new  u.se  rule  (SNUR)  under 
section  5(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  which  requires 
persons  to  notify  EPA  at  least  90  days 
before  commencing  the  manufacture, 
import,  or  processing  of  certain 
benzidine-based  chemical  substances 
for  any  significant  new  use  as  descritwd 
in  this  rule  EPA  t>eiieves  that  this 
action  is  necessar\  because  benzidine- 
based  chemical  substances  may  be 
hazardous  to  human  health  and  that  the 
uses  governed  by  this  rule  may  resuh  in 
significant  exposure  to  workers 
handling  those  substances.  The  required 
notice  provides  EPA  with  the 
opportunity  to  evaluate  any  intended 
new  uses  and  associated  activities 
before  the  benzidine-based  chemical 
substances  can  be  introduced  into  the 
marketplace  for  a  significant  new  use, 
and  an  opportunity  to  protect  against 
potentially  adverse  exposure  before  it 
occurs 

EFFECTIVE  DATE:  This  rule  becomes 
efTective  on  November  20.  1996.  Persons 
who  begin  commercial  manufacture, 
importation,  or  processing  of  listed 
benzidine-based  chemical  substances 
for  anv  significant  new  use  listed  in  this 
rule  between  August  30,  1995,  and 
November  20,  1996  must  comply  with 
the  requirements  of  this  final  SNUR.  See 
Unit  VII  of  this  preamble  for  more 
information.  In  accordance  with  40  CFR 
23.5,  this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p,m. 
eastern  time  on  October  21.  1996. 

FOR  FURTHER  INFORMATION  CO^rrACT: 

Susan  B  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St  ,  SW.,  Rm. 
E-545,  Washington,  DC  20460, 
Telephone:  (202)  554-1404,  TDD:  (202) 
554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
SNUR  requires  persons  to  notify  EPA  at 
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least  90  days  before  commencing  the 
manufacture,  import,  or  processing  of 
the  benzidine-based  chemical 
substances  listed  in  this  rule  for  anv 
significant  new  use  as  described  in 
§  721  1660(al(2).  The  SNUR  does  not 
apply  to  uses  of  benzidine-based 
substances  in  existence  when  this  SNUR 
was  proposed  which  include  uses  as:  A 
reagent  to  test  for  hydrogen  jjeroxjde  in 
milk,  a  reagent  to  test  for  hydrogen 
sulfate,  hydrogen  cyanide,  and  nicotine, 
a  stain  in  microscopy,  a  reagent  for 
detecting  blood:  an  analytical  standard, 
and  als<i  for  Colour  Index  (C.I.)  Direct 
Red  28  (Congo  Red.  C^S  No  573-58- 
0)  as  an  indicator  dye.  The  required 
notification  will  provide  EPA  with 
information  needed  to  evaluate  the  new 
use  and  associate<i  activities,  and  an 
opportunity  to  proteti  against 
potentially  adverse  exposure  to  the 
chemical  substance  before  it  can  occiar 
This  rule  was  propusetl  on  August  30. 
1995  (60  FR  45119)  (FRL-4762-4) 

Regulated  entities  Entities  potentially 
regulated  by  this  action  are  those  which 
manufacture,  import,  or  proc:ess  the 
benzidine-based  chemical  substances 
listed  in  the  rule  for  any  use  other  than 
those  listed  in  ^  721  1660(a)(2) 
Regulated  categories  and  entities 
include: 


Category 

Examples  d  reguteled  entt- 
tws 

Inrhistrv 
Industry 

Industry 
Industry 

Manufacturers,  importers, 
and  processors  of  cyclic 
organic  crudes  and  inter 
mediates  and  organic 
dyes 

Entities  whtch  plan  to  use 
tfie  listed  dyes  m  con(unc 
tion  with  apparel  and  other 
(inislied  products  made 
Irom  latxics,  leattier,  and 
sirmlar  materials 

Entities  wtucfi  plan  to  use 
ttie  listed  dyes  in  coofunc- 
tion  with  paper  and  allied 
products 

Manufacturers,  importers, 
and  processors  of  printing 
ink 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  rt^garding  entities  likely  to  be 
regulated  by  this  action   This  table  hsts 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated  To  determine  whether  your 
business  is  regulated  bv  this  action, 
carefully  examine  the  applicability 
criteria  set  forth  m  ^  721.1660  of  this 


rule.  For  questions  regarding  the 
apphcability  of  this  action  to  a 
particular  entity,  see  "FOR  FURTHER 
INFORMATION  CONTACT"  at  the 
beginning  of  this  document. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"signiflcanl  new  use  "  The  Agency  must 
make  this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2) 
Section  5(a)(2)  factors  generally  relate  to 
the  extent  that  a  use  changes  the  volume 
of  a  chemical  substance's  production  or 
the  type,  form,  magnitude,  or  duration 
of  exposure  to  it.  Once  EPA  determines 
by  rule  that  a  use  of  a  chemical 
substance  is  a  significant  new  use. 
section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  signiBcant  new  use 
notice  (.SNUN)  to  EPA  at  least  90  days 
l)efore  manufacturing,  importing,  or 
processing  the  chemical  substance  for 
that  use  (15  U.S.C.  2604(a)(1)(B)). 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
prfK»dures  as  submitters  of 
premanufacture  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA  (15  U.S.C 
2604(a)(1)(A))   In  particular,  these 
requirements  include  the  information 
submission  requirements  of  TSCA 
sections  5(b)  and  (d)(1).  the  exemptions 
authorized  bv  TSCA  section  5  (h)(1).  (2). 
(3),  and  (5).  and  the  regulations  at  40 
CFR  part  720  If  during  its  review,  EPA 
identifies  concerns,  regulatory  action 
may  hie  taken  under  TSCA  section  5(e). 
5(0,  6.  or  7  to  control  the  activities  for 
which  it  has  received  a  SNUN  (15 
use   2604  (e).  (fl.  2605.  2606)   If  EPA 
does  not  take  action,  section  5(g)  of 
TSCA  requires  EPA  to  explain  in  the 
Federal  Register  its  reasons  for  not 
taking  action  (15  U.S.C.  2604(g)). 

Persons  who  intend  to  export  a 
chemical  substance  identified  in  a 
proposed  or  final  SNUR  are  subject  to 
the  export  notification  provisions  of 
TSCA  section  12(b)  (15  U  SC   26n(b)) 
The  regulations  that  interpret  section 
12fb)  appear  at  40  CFR  part  707  Persons 
who  intend  to  import  a  chemical 
substance  identified  m  a  final  SNUR  are 
subject  to  the  TSCA  section  13  (15 
use.  2612)  import  certification 
requirements,  and  to  the  regulations 
codified  at  19  CFR  12  118  through 
12.127  and  12.128.  Such  persons  must 
certify  that  they  are  in  compliance  with 
TSCA  requirements.  The  EP.^  rule  in 
support  of  import  certification  appears 
at  40  CFK  part  707. 


n.  Applicability  of  General  ProTisions 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
CFR  part  721.  subpart  A.  hi  the  Federal 
Register  of  August  17,  1988  (53  FR 
31252).  EPA  promulgated  a  "User  Fee 
Rule"  (40  CFR  part  700)  under  the 
authority  of  TSCA  section  26(h)  (15 
use.  2625(b)).  Provisions  requiring 
persons  submitting  SNUNs  to  submit 
certain  fees  to  EPA  are  discussed  in 
detail  in  the  Federal  Register  document 
Interested  persons  should  refer  to  40 
CFR  parts  700  and  721  and  the  August 
17,  1988  Federal  Register  document  for 
further  information. 

III.  Introduction 

A.  Summary 

The  chemical  substances  that  are  the 
subjects  of  this  SNUR  are  certain 
benzidine-based  chemical  substance  as 
listed  in  table  1  of  §721.1660 

EPA  has  determined  that  there  is  no 
ongoing  manufacture,  import,  or 
processing,  of  the  listed  benzidine-based 
chemical  substances,  except  for  the 
ongoing  uses  of  such  substances  in 
small  amounts  for  a  few,  limited 
purposes  (identified  in  §  721.1660(a)(2) 
of  this  rule).  Because  the  listed 
benzidine-based  chemical  substances 
are  currently  only  used  for  these  limited 
purposes.  EPA  is  concerned  that  any 
new  use  beyond  the  current  ongoing 
limitmi  uses  would  increase  production 
volume  resulting  in  increased  potential 
for  exposure  to  workers  which  would  be 
significant  because  of  their  potential 
carcinogenicity  Therefore,  under  TSCA 
section  5(a)(2).  EPA  is  designating  any 
use  of  the  listed  benzidine-based 
chemical  substances  as  a  significant 
new  use.  other  than  the  following 
ongoing  uses  of  such  chemical 
substances:  As  a  reagent  to  test  for 
hydrogen  peroxide  in  milk;  a  reagent  to 
test  for  hydrogen  sulfate,  hydrogen 
cyanide,  and  nicotine;  a  stain  in 
microscopy,  a  reagent  for  detecting 
blood;  an  analytical  standard:  and  also 
for  C.  I.  Direct  Red  28  as  an  indicator 
dye 

Except  for  the  ongoing  uses  listed 
above,  this  rule  requires  persons  who 
intend  to  manufacture,  import,  or 
process  the  benzidine-based  chemical 
substances  listed  in  table  1  of  §  721  1660 
of  this  rule  to  notify  EPA  through  the 
submission  of  a  SNUN.  at  least  90  davs 
before  commencing  the  manufacture, 
importation,  or  processing  of  any  of 
these  substances  for  the  significant  new 
uses  designated  in  this  SNUR.  The 
required  notice  provides  EPA  with  the 
opportunity  to  evaluate  the  intended 
use,  and,  if  necessary,  to  prohibit  or 
limit  that  use  before  it  occurs. 
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B.  Final  Rule — Changes  From  the 
Proposed  Rule 

The  Agency  reviewed  all  comments 
received  on  the  proposed  rule.  After 
consideration  of  issues  raised  by  the 
commenters.  the  Agency  has  taken  the 
following  actions: 

1  Some  inconsistencies  in  naming 
and  inaccuracies  in  CAS  numbers  in 
table  1  of  40  CFR  721.1660  have  been 
corrected. 

2.  Chemical  substances  not  listed  on 
the  TSCA  Inventory  are  no  longer 
covered  by  this  rule. 

3  The  use  of  C.I.  Direct  Red  28  (CAS 
No.  573-58-0)  as  an  indicator  dye  and 
the  use  of  benzidine-based  chemical 
substances  as  an  analytical  standard 
were  added  to  the  list  of  uses  not 
designated  as  significant  new  uses 
under  this  SNUR. 

rv.  Background  Information  on 
Benzidine-Based  Chemical  Substances 

Based  upon  toxicity  information  on 
benzidine  and  benzidine-based  dyes, 
the  Agency  is  concerned  that  ^11  the 
benzidine-based  chemical  substances 
listed  in  this  rule  may  be  carcinogens 

The  molecule  benzidine  can  only  be 
isolated  for  commerce  or  use  in  the  form 
of  a  salt.  In  recognition  of  this  fact, 
whenever  the  term  "benzidine"  is  used 
in  this  section  of  the  preamble,  it  refers 
to  the  molectile  benzidine,  CAS  No.  92- 
87-5,  as  well  as  to  all  benzidine  salts. 

Benzidine  is  an  aromatic  amine  that 
has  been  used  as  a  feedstock  for 
production  of  man-made  dyes  since  the 
late  1800's.  Dyestuffs  were  among  the 
first  products  of  the  developing 
chemical  industry,  and  aromatic  amines 
were  the  first  synthetic  chemicals  found 
to  cause  cancer  in  humans.  This  was 
first  reported  in  the  last  century,  when 
some  workers  manufacturing  dyes 
developed  bladder  cancer.  Benzidine 
was  subsequently  found  to  be  a  potent 
carcinogen  in  humans  and  animals. 

Sevei^  epidemiologic  studies  of 
occupationally  exposed  workers  have 
demonstrated  that  benzidine  exposure  is 
associated  with  a  high  risk  of 
developing  bladder  cancer  (Ref.  1) 
Benzidine  is  classified  by  EPA  as  Group 
A.  a  human  carcinogen  (IRIS.  1996). 
Benzidine  is  also  classified  by  the 
International  Agency  for  Research  on 
Cancer  (LARC)  as  a  Group  1  carcinogen, 
which  are  chemicals  known  to  cause 
cancer  in  humans  and  animals  (Ref.  2). 

Originally,  only  benzidine  was 
considered  to  be  carcinogenic.  However, 
studies  found  that  dyes  derived  from 
benzidine  release  free  benzidine  via 
metabolic  routes  (Ref.  3).  The  dyes  were 
predicted  to  be  carcinogens  based  on 
these  findings.  Animal  bioassays 


performed  by  the  National  Cancer 
Institute  (NCI)  in  1978  confirmed  that 
administration  of  three  different 
benzidine-based  dyes  each  led  to 
cancer.  (Ref.  4) 

EPA's  hazard  analysis  (Ref.  5)  is  based 
on  studies  of  tested  representative 
benzidine-based  dyes,  as  well  as 
benzidine,  from  which  they  are 
synthesized,  and  to  which  they  break 
down  or  metabolize.  The  overwhelming 
health  concern  for  benzidine  and 
benzidine-based  dyes  is  for  bladder 
cancer  generally  believed  to  be  caused 
through  any  route  of  exposure  As  of 
June  1974,  the  Occupational  Safety  and 
Health  Administration  (OSHA)  requires 
that  manufacture  of  benzidine  be 
contained  within  a  closed  system  (29 
CFR  1910.1010  Benzidine).  In  addition, 
the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  has  classified  benzidine  as  a 
'confirmed  human  carcinogen"  with  no 
Threshold  Limit  Value  (TLV)  assigned, 
and  has  recommended  that  "all 
exposure  to  benzidine  should  be  kept  to 
an  absolute  minimum"  (Ref.  6). 

Twelve  benzidine-based  dyes  have 
been  demonstrated  to  metabolize  to 
benzidine  in  one  or  more  of  four  species 
(Ref.  7).  National  Toxicology  Program 
(NTP)  cancer  bioassays  by  the  oral  route 
in  rodents  using  Direct  Black  38  (CAS 
No.  1937-37-7).  Direct  Blue  6  (CAS  No. 
2602-46-2),  and  Direct  Brown  95  (CAS 
No.  16071-86-6),  showed  statistically 
significantly  elevated  tumor  incidence 
of  the  hver  following  oral 
administration.  The  time  to  tumor 
formation  was  5  to  13  weeks.  No  tumors 
were  found  in  the  controls  (Ref.  4).  In 
response  to  these  and  other  data,  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  and  NCI 
have  jointly  recommended  that  these 
three  dyes  be  handled  in  the  workplace 
as  if  they  were  human  carcinogens,  and 
have  suggested  guidelines  for 
minimizing  employee  exposure  (Ref.  8). 

Bioavailability  studies  in  Rhesus 
monkeys,  rats,  and  dogs  revealed  levels 
of  benzidine  in  the  urine,  after  the 
administration  of  the  above-mentioned 
dyes,  equivalent  to  the  levels  found  after 
administration  of  a  comparable  volume 
of  straight  benzidine  (Refs.  3  and  7).  For 
this  reason.  lARC  has  classified  these 
benzidine-based  dyes  as  Group  2A 
chemicals,  which  are  carcinogenic  to 
animals  and  probably  carcinogenic  to 
humans  (Refs.  1.  8,  and  9).  Given  the 
consistent  results  from  testing  these 
dyes,  as  well  as  known  mechanistic 
similarities  among  benzidine-based 
dyes,  the  entire  class  of  benzidine-based 
dyes  are  expected  to  have  a  similar 
degree  of  toxicity.  In  addition,  NIOSH 
has  recommended  that  all  benzidine- 


based  dyes  be  recognized  as  potential 
human  carcinogens,  based  upon  the 
evaluation  of  information  on  the 
carcinogenicitv  and  metabolism  of  these 
dyes  (Ref  10).' 

There  are  exposure  issues  for  both  the 
parent  amines  and  the  finished  dyes. 
Most  available  exposure  data  are  for 
groups  of  dyes,  rather  than  for 
individual  dyes  Inhalation,  skin 
absorption,  and  ingestion  are  possible 
routes  of  exposure  in  a  variety  of 
settings  where  benzidine-based  dyes  are 
either  manufactured  or  used  Benzidine 
and  monoacetyl  benzidine,  a  metabolite, 
have  been  found  in  the  unne  of  workers 
making  or  using  benzidine-based  dyes 
in  the  paper,  textile,  leather,  and  dve 
manufacturing  industries  (Ref  10)  The 
amount  of  benzidine  found  m  the  unne 
was  more  than  could  be  accounted  for 
by  only  benzidine  impurities  in  the 
dyes. 

Exposure  estimates  for  dyes  were 
developed  based  on  the  result  of  a 
monitonng  study  conducted 
collaboratively  by  EPA  and  industry 
(Ref.  11).  Using  this  information,  and 
based  on  models  from  EPA  and 
industr].'.  exposure  estimates  have  been 
calculated  for  those  workers  who  weigh 
powder  dyes  in  manufacturing 
establishments  From  these  estimates. 
EPA  predicts  the  highest  exposure 
would  occur  for  workers  who  would 
manufacture  benzidine-based  dyes  or 
who  would  weigh  such  dyes,  and  is  also 
concerned  about  potentiaj  exposures  to 
workers  who  would  operate  dyeing 
machinery  (Ref.  11). 

V.  Rationale  and  Objectives  for  the  Rule 

To  determine  what  would  constitute  a 
significant  new  use  of  benzidine-based 
chemical  substances.  EPA  considered 
relevant  information  regarding  the 
toxicity  of  the  substances,  likely 
exposure  and  releases  associated  with 
potential  uses,  and  the  four  factors 
listed  in  TSC^  section  5(a)(2)  The 
Agency  has  concerns  for  bladder  cancer 
in  workers  which  is  generally  believed 
to  be  caused  through  any  route  of 
exposure  to  benzidine-based  chemical 
substances  (Ref.  5),  EPA  classified 
benzidine  as  Group  A,  a  human 
carcinogen  (IRIS.  1996).  Benzidine  has 
an  LARC  classification  as  a  Group  1 
carcinogen,  which  are  chemicals  known 
to  cause  cancer  in  humans  and  animals. 
LARC  has  also  classified  several 
benzidine-based  dyes  as  Group  2A 
chemicals,  which  are  carcinogenic  to 
animals  and  probably  carcinogenic  to 
humans.  The  benzidine-based  dyes  that 
have  not  been  tested  are  also  suspected 
carcinogens  (e.g  .  Ref.  10). 

EPA  has  determined  that  there  is  no 
ongoing  manufacture,  import,  or 


52290        Federal  Register       Voi    61    No    195    '  Monday.  October  7.  1996  /  Rules  and  Regulations 


processing,  of  the  listed  benzidine-based 
chemical  substances,  except  for  use  in 
small  amounts  as  a  reagent  tn  test  for 
hydrogen  peroxide  vn  niiLk.  a  reagent  to 
test  for  hydrogen  sulfate,  hydrogen 
cyanide,  and  nicotine;  a  stain  in 
microscopy;  a  reagent  for  detecting 
blood;  an  analytical  standard,  and  also 
for  C.I.  Direct  Red  28  as  an  indicator 
dye-  EPA  believes  that  the  use  of  the 
subject  benzidine-based  substances  for 
the  uses  designated  at  §721  1660  would 
result  in  increases  in  production  as  well 
as  the  type,  form,  magnitude,  or 
duration  of  exposure  to  these  known  or 
sus{}ected  carcinogens.  Therefore,  EPA 
is  designating  the  uses  at  §  72 1  1 660  as 
siuiificant  new  uses  (Ref  12) 

Based  on  these  considerations,  EPA 
wishes  to  achieve  the  following 
objectives  with  regard  to  the  significant 
new  uses  that  are  designated  in  this 
rule  Specifically.  EPA  wants  to  ensure 
that  it 

1  Receives  notice  of  any  company's 
intent  to  manufacture,  import,  or 
process  the  benzidine- based  chemical 
substances  for  the  significant  new  uses 
designated  in  this  rule  before  that 
activity  begins 

2  Has  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUN 
before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
the  listed  benzidine-based  chemical 
substances  for  the  significant  new  uses 
designated  in  this  rule 

.3  Can  regulate  prospective 
manufacturers,  importers,  or  processors 
of  the  listed  benzidine-based  chemical 
substances  before  any  significant  new 
use  occurs,  provided  that  the  degree  of 
potential  health  risk  is  sufficient  to 
warrant  such  regulation. 

For  the  preceding  reasons,  EPA  is 
designating  any  use  of  the  benzidine- 
based  chemical  substances  listed  in 
§721.1660,  except  for  those  uses  listed 
in  §  721.1660(a)(2).  as  significant  new 
uses 

VI.  Alternatives 

Before  promulgating  this  SNUR.  EPA 
considered  alternative  regulatory 
actions  for  the  listed  benzidine-based 
chemical  substances.  It  determined  that 

anzidine-based  chemical 
substances  listed  in  this  rule  are 
currently  not  subject  to  Federal 
notification  requirements  nor  are  they 
currently  subject  to  any  other  Federal 
rules  that  regulate  risks  to  human  health 
or  the  environment  to  a  sufficient  extent 
to  justify  using  those  regulations  as  an 
alternative  to  this  SNIIR  EPA  also 
considered  the  following  alternative 
actions. 

1   Promulgate  a  TSCA  section  8(a) 
reporting  rule  for  these  chemical 


substances  Under  such  a  rule.  EPA 
rould  require  any  person  to  report 
information  to  the  Agency  when  they 
intend  to  manufacture,  import,  or 
process  ihe  listed  benzidine-based 
chemical  substances,  for  a  significant 
new  use  as  listed  in  this  rule  (15  U.S.C 
2607)  However,  in  the  case  of  these 
fjarticular  chemical  substances,  the  use 
of  section  8(a)  rather  than  SNUR 
authority  would  nt)t  provide  the 
opportunity  for  EPA  to  review  human 
and  environmental  risks  associated  with 
new  uses  of  a  chemical  substance  and. 
if  ne<»ssary,  take  immediate  follow-up 
regulatory  action  under  TSCj\  section 
5(e)  or  section  5(f}  to  prohibit  or  limit 
the  activity  before  it  begins  In  view  of 
the  level  of  health  concerns  for  the 
listed  benzidine-based  chemical 
substances,  the  Agency  believes  that  a 
section  a(a)  rule  for  those  chemical 
substances  would  not  meet  EPA's 
regulatory  objectives. 

2.  Regulate  the  Hsted  benzidine-based 
chemical  substances  under  section  6  of 
TSCA  EPA  may  regulate  under  section 
6  if  there  is  a  reasonable  basis  to 
conclude  that  the  manufacture, 
importation,  processing,  distribution  in 
commerce,  use.  or  disposal  of  a 
chemical  substance  or  mixture 
"presents  or  will  present"  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment  A  finding  of 
unreasonable  risk  indicates  a 
determination  that  the  reduction  of 
health  or  environmental  nsk  resulting 
from  a  potential  regulation  outweighs 
the  regulatory  burden  to  society 

In  the  case  of  this  rule,  EPA  decided 
that  a  SNUR  was  more  appropriate  than 
a  section  6  rule  because  the  Agency  has 
not  determined  that  the  ongoing  uses 
raise  sufficient  concerns  to  justif>'  a 
section  6  regulation.  At  the  same  time. 
EPA's  concerns  are  for  potential  future 
uses,  and  the  notification  which  is 
required  by  this  SNIFR  will  be  sufficient 
to  allow  the  Agency  to  make  the 
decisions  necessary  to  protect  against 
such  uses. 

VII.  Applicability  to  Uses  Occurring 
Before  Effeciive  Date  of  this  Final  Rule 

EPA  believes  that  th6  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating 
a  use  as  a  significant  new  use  as  of  the 
proposal  date  of  this  SNUR  rather  than 
as  of  the  effective  date  of  this  final  rule 
If  uses  begvm  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing, 
rather  than  new ,  as  of  the  effective  date: 
it  would  bo  difficult  for  EPA  to  establish 
SNUR  notice  requirements,  because  any 
person  could  defeat  the  SNUR  by 
initiating  the  proposed  significant  new 
use  before  the  rule  became  final,  arguing 
that  the  use  is  no  longer  new. 


Persons  who  began  commercial 
manufacture,  importation,  or  processing 
of  the  listed  benzidine-ba.sed  chemical 
substances  for  any  significant  new  use 
listed  in  this  rule  between  issuance  of 
the  proposed  rule  and  the  effective  date 
of  this  SNUR  must  cease  that  activity 
before  die  effective  date  of  this  rule.  To 
resume  their  activities,  these  persons 
would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires.  If, 
however,  persons  who  began 
commercial  manufacture,  importation, 
or  processing  of  the  chemical  substances 
between  the  issuance  of  the  proposed 
rule  and  the  effective  date  of  this  SNUR 
meet  the  conditions  of  advance 
compliance  as  cotlified  at  §  721  45(h). 
those  persons  will  be  considered  to  have 
met  the  requirements  of  this  final  SNUR 
for  those  activities. 

VIII.  Response  to  Comments  Received 
on  Propo«ed  Rule 

The  Ag«ncy  received  comments  on 
the  proposed  rule  from  two  businesses 
and  two  trade  associations.  The  Agency 
reviewed  and  considered  all  significant 
comments  received.  These  comments 
and  EPA's  responses  follow: 

Comment.  Some  of  the  dyes  listed  in 
the  proposed  rule  are  assigned  incorrect 
CAS  numbers  and  nomenclature. 

Response  EPA  reviewed  the  list  of 
dyes  in  the  proposed  rule 
Inconsistencies  in  naming  substances 
were  identified  and  corrected  in  table  1 
in  §  721  1660  of  this  final  rule 
Inaccurate  CAS  numbers  were  also 
identified  and  corrected  in  table  1  of 
this  final  rule  for  C.I.  Direct  Blue  2  (CAS 
No.  2429-73-4).  C.I  Direct  Brown  6 
(CAS  No.  2893-80-3).  and  C.I  Direct 
Brown  74  (CAS  No  8014-91-3). 
Additionally,  chemical  names  were 
added  to  table  1  of  this  rule  to  futher 
identify  substances  subject  to  SNUR 
reporting  These  corrections  were  minor 
in  nature  and  did  not  change  the  types 
of  benzidine-based  dyes  subject  to  this 
final  SNUR. 

Comment.  A  majority  of  the  chemical 
substances  listed  in  the  proposed  rule 
are  not  found  on  the  TSCA  Inventory.  A 
SNUR  for  substances  that  are  not  on  the 
TSCA  Inventory  is  unnecessary  because 
the  "PMN  would  serve  the  same 
purpose  " 

Response.  EPA  conducted  a  review  of 
the  TSCj\  Inventory  This  review 
revealed  that  24  out  of  149  benzidine- 
based  chemical  substances  in  the 
proposed  SNUR  were  on  the  TSCA 
Inventory  and  the  remaining  substances 
were  not  EPA  has  removed  the 
substances  that  are  not  on  the  TSCA 
Inventory  from  the  final  Ust  of 
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substances  requiring  notification  of  a 
significant  new  use.  Those  substances 
continue  to  be  subject  to  the  reporting 
requirements  under  TSCA  section 
5(a)(1)  (15  U.S.C.  2604(a)(1)).  Section 
5(a)(1)  requires  a  person  who 
manufactures  a  chemical  substance  that 
is  not  on  the  Inventory,  and  not 
otherwise  excluded  or  exempted  from 
the  requirements  of  section  5.  to  file  a 
premanufacture  notification  (PMN)  with 
EPA.  When  EPA  proposed  the  SNUR  it 
based  the  proposal  on  certain  objectives 
that  it  announced  in  the  preamble  to  the 
proposed  rule  (60  FR  45121.  August  30, 
1995).  EPA  has  concluded  that  these 
same  objectives  can  be  met  through  the 
submission  of  a  PMN  for  benzidine- 
based  chemical  substances  that  are  not 
on  the  Inventory  and  requiring  a  SNUN 
in  addition  is  not  necessary. 

Comment.  C.I.  Direct  Red  28,  a 
benzidine  derivative,  is  used  as  a 
mineral  acid  indicator  but  was  not 
identified  in  the  proposed  rule  as  an 
ongoing  use  Also,  certain  uses  of 
benzidine  as  an  analviical  laboratory 
standard,  as  with  EPA  Reference 
Method  8270.  are  also  ongoing.  These 
uses  are  similar  to  other  ongoing  uses 
identified  in  the  proposed  rule. 

Response  EPA  added  the  use  of  C.I. 
Direct  Red  28  (CAS  No.  573-58-0)  as  an 
indicator  dye  and  the  use  of  benzidine 
and  benzidine-based  chemical 
substances  as  an  analytical  standard  to 
the  list  of  ongoing  uses  based  on 
information  from  commenters  and 
EPA's  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER) 
(Benzidine  SNUR  Memo.  5061 7 A).  No 
additional  ongoing  uses  of  benzidine- 
based  chemical  substances  were 
identified.  Ongoing  uses,  as  identified 
in  §721  1660(a)(2)  of  this  final  rule,  are 
not  subject  to  SNUR  reporting.  EPA 
decided  to  add  these  two  uses  because 
they  are  similar  to  other  ongoing  uses 
that  were  originally  proposed.  Like 
some  of  the  proposed  ongoing  uses,  the 
additional  uses  rely  on  benzidine-based 
substances  to  test  for  the  presence  of 
chemical  substances  EPA  received  no 
objections  to  the  inclusion  of  the 
original  uses  in  this  SNUR  and  has 
concluded  that  additional  notice  is  not 
necessary  to  add  these  similar  uses. 

Comment.  There  are  other  benzidine- 
based  dyes  on  the  TSCA  inventor\' 
which  were  not  listed  in  the  proposed 
rule. 

Response.  EPA's  intent  is  to  require 
notification  prior  to  the  manufacture, 
import,  or  processing  of  all  benzidine- 
based  chemical  substances  on  the  TSCA 
Inventory  for  all  non-ongoing  uses.  EPA 
conducted  a  thorough  search  of  the 
TSCA  Inventory  which  revealed  that 
there  are  additional  benzidine-based 


chemical  substances  on  the  TSCA 
Inventory  that  were  not  included  in  the 
proposed  SNUR.  EPA  vfiW  propose  a 
SNUR  for  these  additional  benzidine- 
based  chemical  substances  in  the  near 
future. 

Comment.  EPA  should  exempt  all 
laboratory  uses  of  very  small  amounts  of 
benzidine-based  chemical  substances 
from  the  SNUR  where  prudent 
laboratory'  practices  are  employed. 
Another  comment  suggested  that  the 
SNUR  should  not  apply  to  laboratory 
uses  of  benzidine-based  chemical 
substances. 

Response.  EPA  agrees  with  the  first 
comment  and  under  existing  EPA 
regulations,  a  person  who 
manufacturers,  imports,  or  processes  a 
listed  substance  for  a  significant  new 
use  is  not  subject  to  SNUR  notification 
requirements  if  the  person  is  utilizing 
small  quantities  for  research  and 
development  and  meets  the  other 
safeguards  as  specified  in  40  CFR 
721.47.  In  addition,  this  SNUR  will  not 
cover  identified  laboraton*-  uses  which 
are  ongoing  (fisted  in  §  721.1660(a)(2)  of 
this  rule).  However,  EPA  does  not  agree 
with  the  second  comment  that  all 
laboratory  uses  in  general  should  be 
excluded.  The  purpose  of  the  SNUR  is 
to  insure  that  EPA  has  an  opportunity 
to  review  human  and  environmental 
risks  associated  with  significant  new 
uses  of  a  chemical  substance  and.  if 
necessary,  take  further  action  to  protect 
against  those  risks.  If  EPA  exempts  all 
laboratory  uses  without  any  of  the 
safeguards  specified  in  40  CFR  721.47, 
as  suggested  by  the  commenter.  then 
persons  may  engage  in  those  uses 
without  further  EPA  review  of  these 
additional  human  and  environmental 
exposures  The  comment  did  not 
provide  adequate  information  to  allow 
EPA  to  determine  the  extent  or  possible 
consequences  of  these  exposures  Given 
the  potentially  hazardous  nature  of 
benzidine-based  chemical  substances, 
EPA  believes  it  is  not  appropnate  to 
exempt  all  laboratory  uses  from  the 
SNUR.  Anyone  who  wishes  to  engage  in 
such  a  new  use  in  the  future,  however, 
may  submit  a  significant  new  use  notice 
and  initiate  the  process  for  determining 
whether  those  uses  pose  an 
unreasonable  risk. 

Comment.  The  use  of  benzidine  as  a 
laboratory  standard  or  an  indicator  dye 
does  not  constitute  manufacturing, 
importing,  or  processing  for  a 
commercial  purpose,  i.e.,  for 
distribution  in  commerce.  The 
analylical  procedures,  of  which  the 
benzidine  is  part,  either  consume  the 
benzidine  or  produce  by-products 
which  are  properly  disposed.  No 
benzidine  is  manufactured  or  processed 


in  the  course  of  these  uses,  nor  is  it  for 
the  purpose  of  distribution  in 
commerce 

Response  EPA  generally  agrees  with 
the  commenter  that  a  SNI.T?  only 
regulates  manufacturing  and  processing 
activities  that  are  undertaken  for 
commercial  purposes:  however,  a 
laborator)'  could  be  engagmg  in 
regulated  activities  when  it  uses  a  listed 
benzidine-based  chemical  substance 
TSCA  provides  that  SNLTRs  apply  only 
to  persons  who  "manufacture  or 
process"  subject  substances  (15  U.S.C 
2604(a)(1)(B))  TSCA  also  defines  the 
term  "manufacture"  to  include 
importation  of  as  well  as  production  (15 
U.S.C.  2602(7)).  TSCA  further  provides 
that  SNURs  only  regulate 
manufacturing,  importation,  and 
processing  activities  if  those  activities 
are  for  "commercial  purposes'"  (15 
U.S.C.  5(1)).  EPA  interprets  these 
provisions  broadly  to  encompass  a  wide 
range  of  activities.  TSCA  and  the  SNUR 
regulations  define  manufacturing  to 
include  any  activities  associated  with 
the  production  or  importation  of 
substances  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer  or  importer  (40  CFR 
720. 3(r).  defining  "manufacture  or 
import  for  commercial  purposes"). 
Processing  for  commercial  purposes  is 
also  defined  to  encompass  a  wide  range 
of  activities  (40  CFR  721.3,  defining 
"process  for  commercial  purposes"). 
Based  upon  these  regulations,  a 
laboratory  could  be  engaged  m  regulated 
activity  when  it  uses  a  hsted  benzidine- 
based  substance.  Determining  whether  a 
laboratory  is  engaged  in  a  regulated 
activity  is  verv  fact  specific  and  requires 
an  assessment  of  a  variety  of  the 
circimistances  surrounding  the 
laboratory's  activities.  The  commenter 
has  not  provided  enough  information 
for  EPA  to  determine  whether  the 
activities  it  describes  would  be  subject 
to  the  SNLTR.  Rather  than  speculate  on 
hypothetical  situations.  EPA  advises  a 
laboratorv'  that  intends  to  engage  m 
activities  involving  a  significant  new 
use  of  a  listed  benzidine-based  chemical 
substance  to  contact  EPA  as  sf)ecified  in 
40  CFR  721  11  to  determine  m  advance 
whether  it  is  subject  to  the  SNUR. 
Additionally,  as  stated  in  the  previous 
response  to  comment,  under  existing 
EPA  regulations,  a  person  who 
manufactures,  imports,  or  processes  a 
listed  substance  for  a  significant  new 
use  is  not  subject  to  SNUR  notification 
requirements  if  the  person  is  utilizing 
small  quantities  of  research  and 
development  and  meets  the  other 
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safeguards  as  specififjd  in  40  CFR 
721.47 

Comment  The  SNIJR  will  give  an 
unfair  advantage  to  foreign  producers  of 
benzidine-based  chemical  substances, 
and  to  those  who  import  textiles  dyed 
with  such  chemicals  into  the  US. 

Response  While  EPA  does  not 
presently  have  a  sufficient  basis  to 
support  a  regulatory  action  related  to 
the  import  of  articles  manufactured  with 
benzidine-bMed  chemical  substances, 
we  have  taken  steps  to  address  concerns 
with  benzidine-based  chemical 
substances  on  an  international  level. 
EPA  has  helped  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  organize  an 
information  clefiringhouse  so  the  OECD 
member  countries  can  share  information 
regarding  the  issues,  concerns,  and  risk 
management  activities  surrounding 
benzidine-based  chemical  substances 
EPA  has  also  provided  information  to 
India  through  the  U.S.  Department  of 
State.  EPA  plans  to  inform  the  OECD. 
United  Nations  (UN)  International 
Program  on  Chemical  Safety  (IPCS)  and 
the  International  Register  of  Potentially 
Toxic  Chemicals  (IRPTC)  of  the  issuance 
of  this  SNUR  so  that  this  action  might 
encourage  other  countries  to  examine 
the  risks  associated  with  the 
manufacture  and  use  of  benzidine-based 
chemical  substances  in  their  countries 

iA)mment  The  SNUR  is  a  "complete 
product  ban",  put  intt)  effect  without 
"sufficient  analysis  of  the  alternatives 
and  input  from  the  mterestmi  public" 

Hesponse  EPA  disagrees  A  SNUR 
requires  only  that  manufacturers, 
iniftorters,  and  processors  of  the  listed 
substances  notify  EPA  at  least  90  days 
before  beginning  any  activity  that  EPA 
has  designated  as  a  "significant  new 
use."  The  advance  notification  required 
by  the  SNUR  allows  EPA  to  evaluate  thi- 
proposed  new  use  in  more  detail.  If  that 
evaluation  reveals  a  concern.  FIPA  can 
take  action  to  prevent  or  limit 
unreasonable  risk  from  the  new  use  of 
the  substance  Conversely  if  EPA 
decides  not  to  take  any  further  action, 
the  activity  may  proceed. 

EPA  also  disagrees  with  the  comment 
that  it  failed  to  analyze  alternatives  or 
public  input   The  conimenter  failed  to 
explain  why  it  believed  that  there  were 
other  viable  alternatives  to  a  SNUR. 
Unit  VI  of  this  preamble  includes  EPA's 
analysis  of  alteniativw  regulatory  actions 
and  other  provisions  of  TSCA.  EPA  also 
discussed  plans  to  issue  a  SNUR  at 
several  public  meetings,  and  at  a 
meeting  with  industry  representatives 
held  during  in  Apnl.  1995  (Meeting 
Minutes  on  Benzidine- Based  and 
Benzidine  C^angener-Based  Dyes, 
50617A).  Additionally,  the  public 


submitted  comments  when  this  SNUR 
was  proposed  and  EPA  is  responding  to 
them  in  this  preamble. 

Comment.  EPA  has  not  addressed  the 
issue  of  the  "actual  risk  posed  by  these 
chemicals  in  their  current  limited  use". 

Response.  Because  this  SNUR  is  not 
intended  to  subject  ongoing  uses  of 
benzidine-baaed  chemical  substances  to 
SNUR  reporting  requirements,  EPA  did 
not  specifically  assess  risk  posed  by 
ongoing  uses  of  benzidine-beaed 
chemical  substances.  Such  an 
assessment  would  &I1  outside  the  scope 
of  this  rule  and  therefore,  is  unnecessary 
to  support  this  rule. 

Comment.  The  rule  as  proposed 
would  not  regulate  significant  new  uses 
of  an  existing  product,  but  rather  would 
regulate  "old,  established  products  and 
appUcations  which  are  not  currently 
used"  in  the  U.S. 

Respont,e  The  statutory  language  of 
TSCA  section  5.  the  legislative  history, 
and  underlying  policy  support  EPA's 
conclusion  that  it  has  the  authority  to 
classify  the  resumption  of 
manufacturing  or  processing  of 
chemical  substances  as  a  "significant 
new  use."  The  term  "new"  generally 
encompasses  uses  that  are  occurring  for 
the  first  time  as  well  as  uses  that  were 
discontinued  and  then  ocx:ur  again.  See, 
eg  .  Webster's  II  New  Riverside 
University  Dictionary.  1988 

The  factors  that  TSCA  requires  the 
Admmistrator  to  consider  before 
determining  that  a  use  is  "significant" 
and  "new"  apply  equally  to  first  time 
and  resumed  uses.  Section  5(a)(2)  states 
that  the  Administrator's  "significant 
new  u.se"  determination  shall  be  made 
after  considering  all  relevant  factors 
including  "projected  volume."  increases 
in  "magnitude  and  duration  of 
exposure,"  and  the  reasonably 
anticipated  manner  and  methods  of 
manufacturing,  processing,  distribution, 
and  disposal  Both  first  time  and 
resumed  use  may  result  in  an  increase 
in  production  volume  and  exposure  to 
a  chemical  substance  Both  types  of  uses 
also  (An  lead  to  increased  risks 
associated  with  manufacture, 
processing,  distribution,  and  disposal. 

Moreover,  the  legislative  history  of 
section  5  suggests  that  Cxingress 
intended  that  increased  volume  of 
manufacturing  or  processing  would  be 
subject  to  the  requirements  of  that 
section  This  adds  further  support  to  the 
conclusion  that  a  resumption  of 
manufacture,  which  necessarily  entails 
an  increase  in  production  volume,  may 
be  classified  as  manufacture  for  a 
significant  "new"  use.  See,  eg.,  H  R. 
Rep  No.  94-1679.  94th  Cong  .  2nd  Sess. 
66  (1976),  Legislative  History  of  the 
Toxic  Substances  Control  Act  679. 


Senate  Consideration  of  Conference 
Report  on  S.  3149,  Sept.  28,  1976, 
Legislative  History  of  the  Toxic 
Substances  Control  Act  at  723. 

Comment.  Thirty  days  is  not  a  fair 
and  reasonable  comment  p>eriod  for 
such  complex  regulations,  with 
extensive  dockets. 

Response.  EPA  disagrees  that  30  days 
is  not  a  fair  and  reasonable  comment 
period.  EPA  allows  a  reasonable  amount 
of  time  for  comments  baaed  upon  the 
complexity  of  the  proposed  rule  and  the 
record.  Due  to  the  relatively  routine 
nature  of  SNURs  and  the  limited  nature 
of  the  material  in  the  docket  for  this 
particular  rule,  the  Agency  behoves  that 
a  30-day  comment  period  is  reasonable 
in  this  case.  EPA  received  no  requests 
from  the  public  for  an  extension  of  the 
comment  period. 

Comment  The  Agency  is  not  justified 
in  setting  retroactive  dates  as  the 
effective  dates  for  determining  new 
uses. 

Response.  EPA  disagrees  and  believes 
it  is  reasonable  to  make  the  effective 
date  of  the  Agency's  "significant  new 
use"  determination  the  proposal  date  of 
the  rule  rather  than  the  date  of  the  final 
rule.  If  EPA  adopted  the  date  of  the  final 
rule  as  the  effective  date,  then  a  person 
could  defeat  the  final  rule  simply  by 
engaging  in  the  proposed  significant 
new  use  before  the  rule  took  effect. 
Further,  the  notification  requirements 
for  use  of  any  listed  benzidine-based 
chemical  substance  only  take  effect 
when  the  rule  becomes  final.  This  rule 
operates  prosf>ectively,  not  retroactively 
as  the  comment  suggests. 

Comment  EPA  may  be  premature  in 
"extending  its  concern  to  the  listed  dye 
products"  due  to  SNUN  requirements 
for  test  data,  protocol  consultation,  and 
human  exposure  and  environmental 
release  data 

Response.  EPA  disagrees  that  issuing 
a  SNIJR  is  premature.  Congress 
designed  SNURs  to  allow  EPA  to  obtain 
data  about  new  uses  of  chemical 
substances  that  may  pose  significant 
concerns  This  action  is  based  on 
Agency  concerns  for  all  benzidine-based 
substances  listed  in  the  rule.  Agency 
concerns  for  all  these  benzidine-based 
substances  are  based  on  existing 
carcinogenicity  and  exposure  data  of 
benzidine  and  benzidine-based 
substances. 

.\s  stated  in  Unit  IX  of  the  proposed 
rule  (60  FR  45119.  August  30,  1995). 
TSCA  section  5  does  not  require  persons 
to  develop  any  particular  test  data 
before  submitting  a  SNUN  Persons  are 
required  only  to  submit  test  data  in  their 
ptossession  or  control  and  to  describe 
any  other  data  kndWn  to  or  reasonably 
ascertainable  by  them  (15  U  S.C. 
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2604(d);  40  CFR  721.25).  Further,  while 
EPA  does  require  the  submission  of  test 
data  in  a  submitter's  possession,  EPA 
does  not  require  the  development  of  test 
data  when  a  SNUN  is  submitted.  Rather, 
EPA  suggests  to  potential  SNUR 
submitters  the  kind  of  data  that  would 
permit  a  reasoned  evaluation  of 
potential  risks  posed  by  listed 
benzidine-based  chemical  substances 
for  an  intended  use.  The 
characterization  of  potential  health  and 
environmental  effects  will  help  the 
Agency  determine  if  regulation  of  the 
listed  SNUR  substance  for  the  intended 
use  is  warranted. 

Comment.  According  to  the  July  1995 
American  Association  of  Textile 
Chemists  and  Colorists  (AATCC) 
Buyer's  Guide,  15  companies  were 
listed  as  distributing  benzidine  dyes. 

Response.  Of  the  15  companies 
identified  in  the  1995  AATCC  Buyer's 
Guide  as  selling  benzidine-based 
chemical  substances  identified  in  this 
SNUR.  EPA  had  previously  contacted 
nine  that  were  listed  in  the  1994 
AATCC  Buyer's  Guide  prior  to 
publication  of  the  proposed  SNUR 
(Phone  Contacts  with  Benzidine  Dye 
Manufacturers  and  Distributors.  50617). 
Representatives  of  those  nine  companies 
confirmed  that  they  were  not 
manufacturing,  importing,  or 
distributing  benzidine-based  chemical 
substances  identified  in  this  SNUR.  EPA 
representatives  attempted  to  contact  the 
additional  six  companies  newly  listed 
in  the  1995  Buyer's  Guide  (Buyer's 
Guide.  5061 7A).  Five  companies 
indicated  to  EPA  that  they  were  not 
manufacturing,  importing,  or 
distributing  benzidine-based  chemical 
substances.  EPA  representatives  were 
unable  to  contact  the  remaining 
company  although  repeated  attempts 
were  made  using  the  information 
contained  in  the  1995  AATCC  Buyer's 
Guide.  Thus,  based  on  the  information 
currently  available,  EPA  does  not 
beheve  that  the  benzidine-based 
chemical  substances  identified  in  this 
SNUR  are  in  commerce  at  this  time. 

K.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new^e  notice. 
Rather,  persons  are  required  only  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to,  or  reasonably  ascertainable 
by,  them  (15  U.S.C  2604(d);  40  CFR 
721.25). 

However,  in  view  of  the  potential 
health  risks  that  may  be  posed  by  a 
significant  new  use  of  the  Usted 
benzidine-based  chemical  substances, 


EPA  suggests  potential  SNUR  notice 
submitters  include  data  that  would 
permit  a  reasoned  evaluation  of  risks 
posed  by  these  chemical  substances 
when  utilized  for  an  intended  use  EPA 
currently  believes  that  the  resuhs  of  the 
following  tests  could  help  adequately 
characterize  possible  health  and 
environmental  effects  of  the  chemical 
substances:  Cancer  bioassays. 
metabolism  testing,  and  tests  for 
environmental  fate  and  ecotoxicity. 
However,  these  studies  may  not  be  the 
only  means  of  identifying  potential 
risks.  SNUR  notices  submitted  without 
accompanying  test  data  may  increase 
the  likelihood  that  EPA  would  take 
action  under  TSCA  section  5(e). 

EPA  encourages  persons  to  consult 
vdth  the  Agency  before  submitting  a 
SNUN  for  benzidine-based  chemical 
substances.  As  part  of  this  optional 
prenotice  consultation,  EPA  will  discuss 
the  test  data  it  believes  necessarv  to 
evaluate  a  significant  new  use  of  the 
chemical  substances  and  advise  in  the 
selection  of  a  protocol  for  testing  the 
chemical  substances  Test  data  should 
be  developed  according  to  TSCA  Good 
Laboratory  Practice  Standards  at  40  CFR 
part  792.  Failure  to  do  so  may  lead  EPA 
to  find  such  data  to  be  insufficient  to 
reasonably  evaluate  the  health  or 
environmental  effects  of  the  chemical 
substances. 

EPA  urges  SNUN  submitters  to 
provide  detailed  information  on  human 
exposure  or  environmental  release  that 
may  result  fitjm  the  significant  new  use 
of  the  listed  benzidine-based  chemical 
substances.  In  addition,  EPA  encourages 
persons  to  submit  information  on 
potential  benefits  of  the  chemical 
substances  and  information  on  risks 
posed  by  the  chemical  substances 
compared  to  risks  posed  by  potential 
substitutes. 

X.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  SNUR  reporting 
requirements  for  the  benzidine-based 
chemical  substances  listed  in  this  rule 
(Ref.  12).  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  this  rule,  EPA 
estimates  that  the  reporting  cost  for 
submitting  a  SNUN  ranges  from  $7,198 
to  $8,170.  including  a  $2,500  user  fee 
EPA  believes  that  there  will  be  few,  if 
any.  SNUNs  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovations,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 
The  Agency's  economic  analysis  is 


available  in  the  public  record  for  this 
rule  (OPPTS-50617A). 

XI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50617A).  The  record  includes 
hasic  information  considered  bv  the 
Agency  in  developing  this  rule  and  the 
references  listed  in  Unit  Xll  of  this 
preamble 

A  public  version  of  this  record, 
without  any  Confidential  Business 
Information  is  available  for  reviewing 
and  copying  from  12  noon  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Nonconfidential 
Information  Center  (NCIC).  located  in 
Rm.  NE-B607,  401  M  St..  SW.. 
Washington,  DC. 
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XllI   Rexulalory  .A.ssessmenl 
RiKju  I  laments 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  it  has  been 
determined  that  this  rule  is  not 
"significant"  and  is  therefore  not  subject 
to  OMB  review. 

B.  Regulatory  Flexibilitv  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601-612).  EPA  certifies 
that  this  ruJe  will  not  have  a  signifirant 
impact  on  a  substantial  number  of  small 
entities  This  certificalion  can  be  found 
in  the  docket  for  this  rule  (OPPTS- 
5061 7A).  EPA  has  analyzed  the  impart 
of  the  rule  on  small  entities  based  upon 
the  criteria  in  the  Regulatory  Flexibihty 
.^ct.  Unit  XIIl.C.  of  this  preamble  and 
the  Economic  Analysis  (Ref.  13)  to 
support  this  SNUR  (docket  number 
OPPTS-50617A)  describe  the  burden 
and  costs  of  compliance  of  this  rule  as 
well  as  the  potential  impacts  on  small 
entities. 

This  SNUR  appUes  to  any  small  or 
large  business  that  may  wish  to  engage 
in  the  significant  new  use  described  in 
the  rule.  It  appears  that  no  small  or  large 
businesaes  are  currently  engaged  in 
activity  that  is  the  subject  of  this  rule 
Although  there  may  be  some  small 
businesses  that  may  decide  to  conduct 
such  activities  in  the  future,  it  is  not 
possible  at  this  time  to  determine  for 
certain  how  many,  if  any.  there  may  be 
Based  upon  past  experiences,  EPA 
expects  to  receive  few,  if  any  SNUNs 
from  either  small  or  large  businesses  in 
response  to  this  SNUR.  To  date,  the 
Agency  has  received  less  than  10 
SNUNs  in  response  to  the  many  SNURs 
promulgated  by  EPA  in  the  past. 

There  are  no  existing  Federal  rules 
that  may  duplicate,  overlap,  or  conflid 
with  this  rule.  Finally  there  are  no 
significant  alternatives  to  this  rule  that 
minimize  economic  impacts  on  small 
businesses  and  accomplish  the  statutory 
objective  of  insuring  that  EPA  has  an 
opportunity  to  review  and  evaluate  the 
risks  associated  with  a  new  use  to 
determine  whether  further  regulatory 
activity  is  necessary. 

Information  relating  to  this 
determination  may  be  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  upon  request. 


and  is  included  in  the  docket  for  this 
rulemaking.  Any  comments  regarding 
the  economic  impacts  that  this 
regulatory  action  may  impose  on  small 
entities  should  t)*»  submitt«Hl  to  the 
Agenc;v  at  the  address  listed  above. 

C.  Unfunded  Mandate  Reform  Act 

This  rule  is  not  subject  to  the 
requirements  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub  L. 
104—4)  because  this  rule  does  not 
contain  reyulatorv  rw:iuin>ments  that 
might  sigiutu  a[Uly  or  uniquely  affe<:t 
small  governments  and  does  not  contain 
a  Federal  mandate  that  may  result  in 
expenditures  of  SUM)  million  or  more 
for  .State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year.  Since  no  current  onj^oing 
manufacture,  import,  or  processing  of 
the  hsted  benzidine-based  chemical 
substance  have  tjeen  identified  except 
for  uses  of  such  substances  as  a  r»»agent 
to  test  for  hydrogen  pero.xide  in  milk,  a 
reagent  to  test  for  hvdronfn  sulfate, 
hydrogen  cyanide,  ami  nu  otine.  a  stain 
in  microscopy,  a  reagent  for  detei.ting 
blood;  an  analytical  standard,  or  the  use 
of  C.I   Direct  Red  28  as  an  indicator  dye. 
this  rule  will  not  affect  state,  loral.  tnbal 
governments,  or  the  pnvate  sector.  ):^\\ 
expects  to  receive  few,  if  any,  SNUNs  m 
response  to  this  SNUR 

D.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  the  Agency  has  considered 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  environmental  and 
health  conditions  in  low-income  and 
minority  communities  and  does  not 
expect  any  negative  impacts  since  no 
current  ongoing  manufacture,  import,  or 
processing  of  the  listed  l)enzidine-based 
chemical  substances  were  identified 
except  for  uses  of  such  substances  as  a 
reagent  to  test  for  hydrogen  peroxide  in 
milk;  a  reagent  to  test  for  hydrogen 
sulfate,  hydrogen  cyanide,  and  nicotine; 
a  stain  in  microscopy;  a  reagent  for 
detecting  blood;  an  analytical  standard; 
or  the  use  of  C.I  Direct  Red  28  as  an 
indicator  dye.  Additionally.  EPA 
expects  to  receive  few,  if  any,  SNUNs  in 
response  to  this  SNLrR. 

£.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  (5 
use.  801)  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 


House  of  Representatives  and  the 
Comptroller  Ceneral  of  the  General 
Accounting  Office  prior  to  publication 
of  this  rule  in  the  Federal  Register  This 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2)  of  the  AP,^  as  amended. 

F.  Papen^ork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
already  tx^en  approved  by  the  (Jffice  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  l'  SC  3501  et  seq). 
This  activity  falls  under  OMB  control 
number  2070-0038  (EPA  ICR  No,  1188). 
which  covers  the  submission  of  SNUNs 
related  to  existing  chemicals 
Sp»H  ifit:allv.  persons  subject  to  this 
SNUR  must  submit  a  SNUN  to  EPA  at 
least  90  davs  before  manufacturing, 
importing,  or  processing  a  chemical 
substance  for  anv  significant  new  use 
(15  U.S.C.  2b04(a)(l)(Bl).  The  SNUN 
allows  EPA  to  review  and  evaluate  the 
intended  use  and  prohibit  or  limit  that 
use  if  the  degree  of  potential  health  risk 
is  sufficient  to  warrant  such  regulation. 
Persons  subjwt  to  this  SNl'R  would 
comply  with  the  same  notice 
requirements  ami  EP.^  regulatory 
procedures  as  submitters  of  PMNs  under 
sedion  5(a)(1)(A)  ofTSCA  (15 
U.S.t.  2604(a)(1)(A)) 

Additionally,  persons  who  intend  to 
export  a  chemical  substance  identified 
in  the  final  SNIR  are  subject  to  TSCA 
section  12(b)  (U  S.C,  2611(b)  and  40 
CFR  part  707)  Persons  who  intend  to 
import  a  chemical  substance  identified 
in  the  final  SNLfR  are  subject  to  the 
TSCA  section  13(15  US  C:.  2612) 
import  certification  requirements  and  to 
the  regulations  codified  at  19  CFR 
12.118  through  12.127  and  12  128  The 
EPA  policy  in  support  of  import 
certification  appears  at  40  C;FR  part  707. 
OMB  has  already  approved  these 
activities  under  OMB  Control  No  2070- 
0030  (EPA»795]   EPA  must  withhold 
from  disclosure  trade  secret  or 
confidential  financial  or  commercial 
information  submitted  under  T.SCA. 

In  submitting  a  SNUN.  the  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  94 
to  113  hours  per  response,  with  an 
average  of  103  hours  per  response, 
including  T^ne  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
These  hours  are  mc  luded  and  aci;(junted 
for  in  the  above- referent. ed  existing  ICR. 

Burden  means  the  total  time,  effort,  or 
financial  resources  exf>ended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
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Federal  agency  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information,  and  transmit  or  otherwise 
disclose  the  information 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  EP.^  is  also  amending 
the  table  of  currently  approved 
information  collection  requests  (ICR) 
control  numt)ers  issued  by  OMB  for 
various  regulations,  which  appears  at  40 
CFR  part  9.  This  amendment  updates 
the  table  to  accurately  display  OMB 
approval  of  the  information 
requirements  contained  in  this  final 
rule  The  display  of  the  OMB  control 
number  in  this  notice  and  its 
subsequent  codification  in  the  Code  of 
Federal  Regulations  satisfies  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  OMB's  implementing  regulations  at 
5  CFR  part  1320  The  ICR  was 
previously  subject  to  public  notice  and 
comment  pnor  to  OMB  approval.  As  a 
result.  EPA  finds  that  there  is  "good 
cause"  under  section  553fb)(B)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553fb)(B))  to  amend  this  table  without 
additional  notice  and  comment.  Due  to 
the  technical  nature  of  the  table,  further 
notice  and  comment  would  be 
unnecessary 

Send  comments  on  the  burden 
estimates  and  any  suggested  methods 


for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques  to  Chief, 
Information  PoUcy  Branch  (2131).  U.S. 
Environmental  Protection  Agencv.  401 
M  St..  SW.,  Washington.  DC  20460;  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  725  17th  St., 
NW  ,  Washington,  DC  20503.  marked 
"Attention;  Desk  Officer  for  EPA  "  The 
ICR  number  must  be  included  m  any 
correspondence. 

List  of  Subjects 

40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  721 

Environmental  Protection.  Chemicals. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Sigmficant 
new  uses. 

Dated:  September  26,  1996 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 

of  Pollution  Prpx'ention  and  Toxics. 

Therefore,  40  CFR  parts  9  and  721  are 
amended  to  read  as  follows: 

PART  9— OMB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1   The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C   135  et  seq  .  136-136y: 
15  U.S.C   2001,  2003.  2005.  2006.  2601-2671. 
21  U.S.C.  331),  346a.  348,  31  U.S.C.  9701;  33 
U.S.C.  1251  et  seq..  1311.  1313d.  1314.  1321, 
1326,  1330,  1344,  1345  (d)  and  (e),  1361,  E,0, 
11735,  38  FR  21243, 3  CFR,  1971-1975 
Comp   p   973;  42  U.S.C   241,  242b,  243.  246, 
3(X)f.  300g.  300g-l,  300g-2   300g-3.  300g-4, 
300g-5,  300g-€,  300J-1,  3O0i-2   300J-3,  300J-4, 
300J-9.  1857  et  seq  ,  6901-6992k,  "401- 
7671q.  7542.  9601-9657,  11023    11048. 


2  Section  9  1  is  amended  bv  adding 
the  following  new  entry  to  the  table  m 
numencai  sequence  to  read  as  follows. 

§  9.1     OMB  approvals  under  ttw  Papfwortc 
Reductton  Act 


40  CFR  crtation 


OMB  control  no. 


721,1660 


2070-0038 


PART  721  —SIGNIFICANT  NEW  USES 
OF  CHEMICAL  SUBSTANCES 

3.  T^e  authority  citation  for  part  721 
continues  to  read  as  follows; 

Authorir*':  15  U.S.C.  2604.  2607  and 

2625(e) 

4   B>  adoing  new  §721.1660  to 
subpart  E  to  read  as  follows: 

§7211660    Benz>dtn»-bas«(i  ct>emical 
substances. 

(a)  Chemical  substances  and 
significant  nev>  uses  subject  to  reporting. 
(1)  The  benzidme-based  chemical 
substances  listed  m  table  1  of  this 
section  are  subject  to  reporting  under 
this  section  for  the  significaat  new  uses 
described  in  paragraph  {a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are  any 
use  other  than  as  a  reagent  to  test  for 
hydrogen  peroxide  in  milk;  a  reagent  to 
test  for  hydrogen  sulfate,  hydrogen 
cyanide,  and  nicotine;  a  stain  in 
microscopy;  a  reagent  for  detecting 
blood;  an  anahlical  standard;  and  also 
for  Colour  Index  (C.I.)  Direct  Red  28 
(Congo  Red.  CAS  No.  573-58-0)  as  an 
indicator  dye. 

fb)  List  of  substances.  The  following 
table  1  lists  the  benzidine-based 
chemical  substances  covered  by  this 
section. 


Table  1 . — Benzidine-Based  Chemical  Substances 


CAS  number 

C.I.  name 

C.I.  number 

Chemical  Name 

92-87-5 

Benzidine 

N/A 

[1,1'-Bipheny(]-4,4-cliamine 

531-85-1 

Benzidine  •  2HCL 

Ny'A 

(1,i'-Biphenyl]-4.4-cJia.^ine.  dihydrochlonde 

573-58-0 

C.I.  Direct  Red  28 

22120 

1-Naphthalenesuifonic    add.    3.3'-{Il,T-biprienyl)- 

4,4'-diylbis(a20)]bis[4-amino-. 
disodium  sail 

1937-37-7 

C.I.  Direct  Black  38 

30235 

2,7-Naphthatenedisuttonic  acid.  4-amino-3-fl4'-[(2, 

4-diaminophenyl)azo][i ,  i  "-biphenyM-yljazoJ-S- 
hydroxy-6-{phenylazo)-.  disodium  salt 

2302-97-8 

C.I.  Direct  Red  44 

22500 

1-Naphthalenesultonic    acid.    8.8'-[[l,v-btphenyI] 
-4.4'-diylbis(azo)]bis[7-'^ydroxy-,  disodium  salt 

2429-73-4 

C.I.  Direct  Blue  2 

22590 

2,7-Naphthalenedisuitonic     acic      5-amino-3-[(4'- 
(7-amino-i-hydroxy-3-suHo-2-naDMt'naieriyl)azo] 
1 .1  '-biphenyl]'-4-yllazoj-4-nydroxy-, 
tnsodium  salt 
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CAS  number 


2429-79-0 
2429-81-^ 

2429^82-5 
2429-83-6 

2429-84-7 

2586-68-5 

2602-46-2 

2893-80-3 

3530-19-6' 

3567-65-5 

3626-28-6 

3811-71-0 

4335-09-5 

6358-80-1 

6360-29-8 

6360-54-9 

8014-91-3 

16071-86-6 


Tatte  1 — BenzKjine-Basec)  Chernicai  Substances — Continued 
C.I.  name  CJ.  number 


C.I.  Direct  Orange  8 
0,1.  Direct  Brown  31 

CI.  Direct  Brown  2 
CI.  Direct  Black  4 

C.l.  Direct  ReC  1 
C.l.  Direct  Brown  1:2 
C.l.  Direct  Blue  6 
C.l   Direct  Brown  6 
C.l   Direcl  Red  37 
CI.  Acid  Red  85 
CI.  Direct  Green  1 
C.l.  Direct  Brown  1 
CI.  Direct  Green  6 

C.l.  Acid  Black  94 

CI.  Direct  Brown  27 

C.l.  Direct  Brown  154 
CI.  Direct  Brown  74 

C.l.  Direct  Brown  95 


Chemical  Name 


22130 
35660 

22311 
30245 

22310 

30110 
22610 
30140 
22240 
22245 
30280 
30045 
3C296 

30336 

31725 

30120 
36300 

30145 


Benzoic  acid,  5-Q4'-[(l-amino-4-sulfo-2- 

naphthalenyljazojll  ,1  '-t)iphenyl]-4-y(]azol-2- 

hydroxy-.  disodium  salt 
Benzoic    acid,     5-[[4'-[[2.6-diamino-3-([8-hydroxy- 

3,6-disulfo-7-[(4-sulfo-i-naphthalenyl)azo]-2- 

naphtfia)enyl]a2o]-5-mettiylphenyl)azo][i  ,1  - 

biphenyf]-4-y()azol-2-hydroxy-. 

tetrasodium  salt 
Benzoic    acid,    5-(14'-((7-amino-i-hydroxy-3-sulto- 

2-naphthalenyl)a20](i  ,1  '-b«phenyl]-4-yl]azo)-2- 

hydroxy-.  disodium  salt 

2,7-Naphthalenedisultonic     acid,     4-amino-3-[(4'- 

l(2,4-diamino-5-methylphenyl)azo](i,1'- 

biphenyl]-4-yl)azol-5-hydroxy-6-(phenylazo)-, 

disodium  salt 
Benzoic    acid.    5-[[4'-[{2-amino-&-hydroxy-6-sulto- 

1  -naphthalenyl)azo][i ,  1  '-b)phenyl]-4-yl]azo]-2- 

hydroxy-,  disodium  salt 
Benzoic    acid,    5-[[4'-[[2,6-diamino-3-methyl-5-({4- 

sulfophenyl)azo]phenyr)azol[  1 ,  T-biphenyl]-4- 

yl]azol-2-hydroxy-,  disodium  salt 

2,7-Napmhalenedisulfonic         acid.         3,3'-{[1,l'- 
biphenyl]-4,4'-diylbis(azo)]bisl5-amino-4- 
hydroxy-,  tetrasodium  salt 

Benzoic  acid,  5-([4'-[[2,4-dihydroxy-3- 

((4-sulfophenyl)azo]phenyl)a20][l  ,1 '-biphenyl]-4- 
yl)azo]-2-hydroxy-,  disodium  salt 

1 ,3-r4aphthalenedisulfonic    aad.    &-([4'-[(4-ethoxy 
phenyl)azo][l  .1  '-biphenyi)-4-yl)azo)-7-hydroxy-, 
disodium  sail 

1 .3-Naphthalenedisulfontc       acid,       7-hydroxy-8- 
[[4'-[(4-[[(4-methylphenyl)sul1onyl]oxy)phenyl] 
azol(i,v-biphenyl)-4-yljazol-,  disodium  salt 

2.7-Naptithalenedisulfonic        acid,        4-amino-5- 
hydroxy-3-[I4-((4-liydroxyphenyl)azo][1 ,1  - 
biphenyl)-4-yl]azo]-6-(phenylazo)-,  disodium  salt 

Benzoic  acid,  5-([4'-[[2,4-diamino-5-{(4- 

sulfophenyl)azo)phenyr]azo)[  1  ,T-b»  phenyl)-4-yl] 
cizol-2-hycjroxy-,  disodium  salt 

2,7-Naphthalenedisulfonic        aad.        4-amino-5- 
hydroxy-6-[14'-[(4-hydroxyphenyl)azo)[1 , 1  '- 
bipnenyl]-4-yl]cizo)-3-{(4-nitrophenyl)azo)-, 
disodium  salt 

2,7-Naphthalenedisulfonic        acid,        4-amino-5- 
hydroxy-3-[I4'-[[4-hydroxy-2-[(2-methylphenyl) 
amino)phenyl]azo][l  ,1  ■-t>phenyl)-4-yl]azo]-6-[(4- 
suKophenyOazo]-,  tnsodium  sail 

Benzoic        acid,        5-[[4'-([4-[(4-amino-7-su!fo-l- 
naphthalenyl)azoj-6-sulfo- 1  -naphthalenyljazo] 
[1  .r-biphenyl]-4-ylJazol-2-hydroxy-, 
tnsodium  salt 

Benzoic    acid,    5-[[4'-([2,6-diamino-3-mettiyl-5-[(4- 
suifophenynazo]phenyl]azo][l  ,1  '-biphenyl}-4-yl] 
azo]-2-hydroxy-3-methyl-,  disodium  salt 

Benzoic  acid,  3,3'-((3,7-disulto-l,5- 

naphthalenediyl)bis(azo(6-hydroxy-3,  i  - 
phenylene)azo(6(or7)-sulfo-4,  l  - 
naphthalenediyl]azoli  ,1  '-biphenyl]-4.4"- 
diylazoI]bis(6-hydroxy-,  hexasodium  salt 

Cuprate(2-),     (5-[[4'-[12,6-dihydroxy-3-((2-hydroxy- 
5-sultophenyl)azo)phenyl)azol[i  ,1 '-bi  phenyl] 
-4-yl]azo]-2-hydroxybenzoato(4-)J-,  disodium 
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BILLING  CODE  S6a<V-60-F 

40  CFR  Part  52 

(CA  043-001 7a;  FRL-5617-4] 

Approval  and  Pronfiutgation  of  State 
Implementation  Plans;  Califomia  State 
Implementation  Plan  Revision;  Kem 
County  Air  Pollution  Control  District; 
Santa  Bart>ara  County  Air  Pollution 
Control  District;  South  Coast  Air 
Quality  IManagement  District 

AGENCY:  Environmental  Protection 

.Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  IS  taking  direct  final 
action  on  revisions  to  the  Califomia 
State  Implementation  Plan  (SIP).  The 
revisions  concern  rules  from  the  Kem 
County  Air  Pollution  Control  District 
(KCAPCD),  the  Santa  Barbara  County 
Air  Pollution  Control  District 
(SBCAPCD).  and  the  South  Coast  Air 
Quality  Management  District 
(SCJKQMD).  This  approval  action  will 
incorporate  these  rules  into  the 
Federally  approved  SIP  The  intended 
effect  of  approving  these  mles  is  to 
regulate  emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
The  mles  control  VOC  emissions  from 
organic  solvent  degreasing  operations, 
petroleum  storage  tank  degassing,  and 
gasoline  transfer  and  dispensing 
operations.  Thus.  EPA  is  finalizing  the 
approval  of  these  rules  into  the 
California  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards,  and  plan  requirements  for 
nonattainment  areas 
DATES:  This  action  is  effective  on 
December  6,  1996  unless  adverse  or 
critical  comments  are  received  by 
November  6,  1996.  If  the  effective  date 
is  delayed,  a  timely  notice  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  rules  and 
EPA's  evaluation  report  for  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  mles  are 
also  available  for  inspection  at  the 
following  locations 
Environmental  Protection  Agency.  Air 

Docket  (6102).  401  "M"  Street.'S.W.. 

Washington.  D.C.  20460 
Cahfomia  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento.  CA  95812. 


Kem  County  Air  Pollution  Control 
District,  2700  "M"  Street,  Suite  290. 
Bakersfield,  CA  93301. 
Santa  Barbara  County  Air  Pollution 
Control  District.  26  Castilian  Drive,  B- 
23,  Goleta.CA  93117. 
South  Coast  Air  Quality  Management 
District,  21865  E  Copley  Drive, 
Diamond  Bar,  CA  91765-^182. 
FOR  FURTHER  INFORMATION  CONTACT:  Mae 
Wang,  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  US 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone;  (415) 
744-1200. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  mles  being  approved  into  the 
Califomia  SIP  include  KCAPCD  Rule 
412.1.  Transfer  of  Gasoline  into  Vehicle 
Fuel  Tanks;  KCAPCD  Rule  410.3, 
Organic  Solvent  Degreasing  Operations; 
KCAPCD  Rule  102,  Definitions; 
SBCAPCD  Rule  343,  Petroleum  Storage 
Tank  Degassing,  and  SC.'\Q.\'ID  Rule 
461,  Gasoline  Transfer  and  Dispensing 

Background 

On  March  3.  1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
San  Joaquin  Valley  Air  Basin.'  the 
South  Central  Coast  Air  Basin  and  the 
Los  Angeles- South  Coast  Air  Basin 
Area.  43  FR  8964,  40  CFR  81.305.  These 
areas  did  not  attain  the  ozone  standard 
by  their  approved  attainment  dates  '  On 
May  26,  1988,  EPA  notified  the 
Governor  of  California,  pursuant  to 
section  110(a)(2)  of  the  1977  Act,  that 
the  KCAPCD,  SBCAPCD  and  SCAQMD 
portions  of  the  Califomia  SIP  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPAs  SIP-Call),  On 
November  15,  1990,  the  Clean  .\u  Act 
Amendments  of  1990  were  enacted 
Pub.  L   101-549,  104  Stat.  2399, 
codified  at  42  US  C,  7401-7671q  In 
amended  section  182(a)(2)(A)  of  the 
CAA.  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 


ozone  and  established  a  deadline  of  Mav 
15.  1991  for  Stales  to  submit  corrections 
of  those  deficiencies 

On  May  20.  1991.  the  San  Joaquin 
Valley  Unified  Air  Pollution  Control 
District  Was  formed  This  district  has 
authont\  over  the  San  loaquin  Valley 
hu  Basin  Portion  of  Kem  Count\   Thus, 
as  of  March  20,  1991.  the  KCAPCD  has 
authonty  over  only  the  Southeast  Desert 
.^l^  Basin  portion  of  Kem  County. 

.Section  182(a)i2)lA,!  dpphes  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  CAA  amendments  and 
classified  as  marginal  or  above  as  of  th» 
date  of  enactment  It  requires  such  areas 
to  adopt  and  correct  R.^CT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  EPA  s  pre-amendment 
guidance  '  EPA's  SIP-Call  used  that 
jjUidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  South  Central  Coast  Air  Basin 
is  classified  as  moderate  and  the  Los 
Angeles- South  Coast  Kir  Basin  .Area  is 
classified  as  extreme,  therefore,  these 
areas  were  subject  to  the  RACT  fix-up 
requirement  and  the  May  15,  1991 
deadline  .Ml  of  Kem  County  is 
classified  as  serious  However,  the 
Southeast  Desert  Air  Basin  {Xirtion  of 
Kem  County  was  not  a  pre-amendment 
nonattainment  area  and.  therefore,  was 
not  designated  and  classified  upon 
enactment  of  the  amended  Act.'*  For  this 
reason.  KCAPCD  is  not  subject  to  the 
section  182(a)(2)(Aj  R.*lCT  fix-up 
requirement  The  KCAPCD  is,  however, 
still  subject  to  the  requirements  of  EPA's 
SIP-Call  because  the  SIP-Call  included 
all  of  Kem  County  The  substantive 
requirements  of  the  SIP-Call  are  the 
same  as  those  of  the  statutory  R.^CT  fix- 
up  requirement 

This  document  addresses  EPA's  direct 
final  action  for  KCAPCD  Rule  412.1. 
Transfer  of  Gasoline  into  Vehicle  Fuel 
Tanks;  KCAPCD  Rule  410.3.  Organic 
Solvent  Degreasing  Operations; 
KCAPCD  Rule  102,  Definitions; 
SBCAPCD  Rule  343,  Petroleum  Storage 


'  At  the  time  Kern  County  was  included  in  the 
San  loequin  Valley  Air  Basin  and  the  Southeast 
Desert  .Mr  Basin  The  San  joaqui.i  Valley  .Air  Bas.r 
was  designated  as  nonattainment  and  the  Southeast 
Desert  Air  Basin  was  designated  as  unclassified. 

•  The  South  Cenirai  Coast  Air  Basin  and  me  Los 
Angeles-  South  Coast  Air  Basin  .Area  received 
extensions  of  their  attainmeni  date.«  to  December 
31,  1987  Kern  County's  attainment  date  remainec 
December  31.  1982 


'  .\mong  other  things,  the  pre-amendment 
guidance  consisU  of  those  portions  of  the  propoaed 
post-1987  ozone  and  carbon  monoxide  policy  that 
conrerr  RACT  52  FR  45044  (November  24,  1987); 

issues  Re.atmg  tc  VOC  Regulation  Cutpoints, 
Deficiencies  and  Deviations,  Clarification  tc 
.Appendix  D  of  November  24.  1987  Fedaral  Rejti«er 
Notice"  (Blue  Booii     not  ice  of  availability  was 
published  in  the  Federal  Register  on  May  25,  1968); 
and  the  existing  contro]  technique  guidelines 
ICTGs), 

*  The  South  Central  Coast  Air  Basin,  the  Los 
■Angeles-South  Coast  .Air  Basin  .Area,  and  the  San 
ioacjuir  Valley  .Air  Basin  portion  of  KCAPCD 
retained  their  nonartamment  designations  and  were 
classifiec  b\  operation  of  law  pursuant  to  section 
10~  disnc  ISl.e    upon  the  date  of  enactment  of  the 
C,A,A  The  Soul.^e.as■;  Desert  Air  Basin  portion  of  the 
KCAPQi  was  oes.gneted  nonattainment  on 
November  6   1991    Siw  56  FR  56694 'November  6, 
'.991 
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Tank  [)«!>{as.sing.  Huii  S(  ;.^QM^  K>iU» 
461    ( .rtsnlitu'  TratisftT  arid  l)is[)»'iisni^ 
Thtf  -■   !        '  1  .dlifornia  submitted  thes*- 
niles  ii'f  .iii  lusion  into  lis  SIF.  and  EFA 
found  them  to  b»'  i Diiiplele  pursuant  to 
EPA's  complt^teness  criteria  that  are  s«»t 
forth  in  4<)  C:FK  part  51  App«»ndix  V  ' 
The  following  table  contains  tho  datos  of 
adoption,  submittal,  and  completeness 
for  each  rule 


Rule  No. 

ArmplBd 

SubmK- 

tod 

Conv 
ptoto 

KCAPCD 

412  1  

KCAPCD 

410.3  „. 

KCAPCD 

102  

S8CAPC0 

343    

SCAOMD 

461  

11/9/92 

3^/96 

3/7/96 

12/14/93 

9/8/95 

1/11/93 
5/1  (V9e 
5/10^96 
3/29/94 

1/31/96 

3/26/93 

7/19/96 

7/19/96 

6/3/&4 

4/2/96 

KCAPCD  Rule  412.1  and  SCJVQMD 
Rule  461  control  V(X~;  emissions  during 
^uoline  transfer  and  dispensing 
operaUons   KCAK'-D  Rule  410  ;^ 
regulates  organu  solvent  degreasing 
operations,  and  Kt;AP(X)  Rule  102 
contains  general  definitions  used  in 
other  district  rules  .SBCAPCD  Rule  J43 
controls  VOC  emissions  from  the 
degassing  of  petroleum  storage  tanks. 
VOCs  contribute  to  the  pnxluction  of 
ground  level  ozone  and  smog  Thest- 
rules  were  originally  adopted  as  part  of 
district  efforts  to  achieve  the  National 
Ambient  Air  Qualify  Standard  for  ozone 
and  m  response  to  KHA  s  .SH'-CJill.  The 
following  IS  EP.\  s  t-vatuation  and  direct 
final  action  for  these  rules. 

EPA  Evaluation 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  se<"tion  110  and  part  D  of  the  CAA 
and  40  (;FK  part  fSl  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans)   The  Ef'A 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EP.A  policy 
guidance  d<x;umenls  listed  in  footnote 
3   Amrmg  those  provisions  is  the 
requirement  that  a  V'tX!  rule  must,  at  a 
miniinurn.  provide  for  the 
implementation  of  RACTT  for  stationary 
soun.es  of  V(H  .  emissions.  This 
reqiiirv?ment  was  earned  forth  from  the 
pre-amended  Act 

For  the  pur]^)ose  of  assisting  .State  and 
local  agencies  in  developing  RACTT 


'  EPA  adopted  the  cx>mple(«oaM  cxttari4  oo 
Fafanury  18.  1900  (55  FR  SS30I  and.  pursuant  to 
aaction  nO(kHlMA)of  theCAA.  ™vi««d  the  criteria 
on  Au«ua(  26.  1901  (56  FR  422161 


rules.  EPA  prepared  a  series  of  Control 
Tet.hnique  (.uideline  (CTG)  documents 
Ihe  (TCfs  ore  Iwsed  on  the  underlying 
n-quirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  spec.ific  source  cjitegories.  Under  the 
CAA.  Congress  ratified  EPA  s  use  of 
these  documents,  as  well  as  other 
Agency  policv.  for  requiring  States  to 
Tix  up"  their  R.\CT  rules  See  section 
182(a)(2)(A)  The  CTG  applicable  to 
KCAPCD  Rule  410  3  is   -Conlml  of 
Volatile  Organic  Emissions  from  Solvent 
Metal  Cleaning,'  EPA-450/2-77-022, 
and  the  CTC  applicable  to  SC>AQMD 
Rule  461  IS  "Control  of  Volatile  Organic 
( 'ompound  Leaks  from  Gasoline  Tank 
Trucks  and  Vapor  Collection  Systems," 
EPA  450/2-78-051   For  some  source 
categories,  such  as  storage  tank 
degassing  and  phase  II  vapor  recovery. 
EPA  did  not  publish  a  CTG  Therefore, 
there  is  no  CTG  applicable  to  KCAPCD 
Rule  412  1  or  SBC^FX.D  Rule  343   In 
such  cases,  the  Distru  t  makes  a 
determination  of  what  controls  are 
required  to  satisfy  the  RACT 
requirement,  by  reviewing  the 
ofxjrations  of  facilities  within  the 
affected  source  category    In  that  review, 
the  technological  and  economic 
feasibility  of  the  proposed  controls  are 
considered,  .\dditionally.  for  both  CTG 
and  non-CTG  rules,  the  District  may  rely 
on  EPA  policy  documents,  such  as  the 
Blue  Book  or  model  rules,  to  ensure  that 
the  adoptcnl  VCX.  niles  are  fully 
enforceable  and  strengthen  or  maintain 
the  SIP  KCAPCD  Rule  412  1  was 
evaluated  against  EPAs  draft  model 
stage  II  rule,  dated  August  17,  1992 
KCAPCD  Rule  102  conUins  only 
definitions  and  is  not  considered  a 
prohibitory  rule,  and  therefore  it  was 
not  eva!uate<i  for  R.\CT  requirements 

KCAPCD  Rule  412  1  is  an  amended 
rule  which  regulates  the  dispensing  of 
gasoline  into  motor  vehicle  fuel  tanks. 

This  rule  contains  the  following 
significant  changes  fnim  the  current  SIP: 

•  .^dds  definitions,  recordkeeping 
and  testing  requirements 

•  .Adds  requirements  related  to 
equipment  operation  and  maintenance 

KC:APCD  Rule  410  3  IS  an  amended 
rule  contnilling  solvent  di»greasing 
operations  The  only  change  to  this  rule 
involved  revising  the  "volatile  organic 
compound"  definition  to  reference 
KCAPCD  Rule  102 

KCAPCD  Rule  102  contains 
definitions  for  terms  used  and 
referenced  in  other  district  rules  The 
definitions  for  "exempt  compounds" 
and  "loading  rack"  were  added,  and  the 
definition  for  "valley  basin  and  desert 
basin"  was  deleted 

SBCIAPCD  Rule  344  is  a  new  rule 
which  controls  VCX^  emissions  from  the 


degassing  of  petroleum  storage  tanks, 
reservoirs,  or  other  containers  Above- 
ground  containers  and  underground 
tanks  are  sub)ect  to  this  rule  depending 
upon  their  capacity  and  the  vajxir 
pressure  of  the  stored  organic  liquid. 
The  rule  requires  degassing  emissions  to 
be  controlled  by  at  least  90%.  using  one 
of  several  methods,  including  liquid 
balancing,  liquid  displacement,  or 
refngeration  Monitoring  of  refrigeration 
and  carbon  adsorption  is  required,  along 
with  rtK:ords  of  monitoring  results, 
vapor  pressures,  and  degassing  events 

.SC.AQMD  Rule  461  is  an  amended 
rule  that  includes  the  following 
signific;ant  changes  from  the  current  SIP; 

•  Adds  definitions,  recordkeeping 
requirements,  and  test  methods. 

•  .Adds  requirements  for  phase  1  and 
phase  II  equipment,  initial  and 
reverification  testing,  self-compliance 
inspection  and  maintenance,  and 
completion  of  a  training  program. 

•  Deletes  outdated  compliance 
schedules 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA.  EPA 
regulations,  and  EPA  policy.  Therefore, 
KCAPCD  Rule  412  1,  KCAPCD  Rule 
410  3.  KCAPCD  Rule  102.  SBCIARD 
Rule  343.  and  SCAQMD  Rule  461  are 
being  approved  under  section  nO(k)(3) 
of  the  CAA  as  meeting  the  requirements 
of  section  110(a)  and  part  D 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan   Eiach  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

EPA  IS  publishmg  this  document 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  December  6, 
1996,  unless,  by  November  6,  1996, 
adverse  or  critical  comments  are 
received 

If  EP.A  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
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Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  December  6,  1996. 

Regulatory  Process 

Unfunded  Mandates 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unhanded  Mandates  Act"), 
signed  into  law  on  March  22.  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  miUion 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate 

Through  submission  of  this  State 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  by  this 
action  will  impose  no  new  requirements 
because  affected  sources  are  already 
subject  to  these  regulations  under  State 
law  Therefore,  no  additional  costs  to 
State,  local,  or  tribal  governments  or  to 
the  private  sector  result  from  this  action. 
EPA  has  also  determined  that  this  direct 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
US  Senate,  the  US  House  of 
Representatives  and  the  Comptroller 
Cieneral  of  the  Cieneral  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register  Ttis  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

Small  Businesses 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Altemalively,  EPA  may  certify- 
that  the  rule  vdll  not  have  a  significar.t 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
writh  jurisdiction  over  populations  of 
less  than  50,000. 


SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  I,  part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SlP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry'  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A..  427  U.S.  246,  256-66  (S.  Ct. 
1976);  42  U.S.C.  7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Rachation.  The  Office  of  Management 
and  Budget  has-exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1,  1982. 

Dated:  September  17,  1996. 
Felicia  Marcus, 

Regional  Administrator 

Subpart  F  of  part  52.  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows; 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  US  C  7401-7671q. 

Subpart  F— California 

2  Section  52.220  is  amended  by 
adding  paragraphs  (c)(191)(iJ(D) 
{c)(196)(i)(C)(3),  (c)(229)(i)(A),  and 
(cJ(231)(i)(B)  to  read  as  follows: 

§  52.220    Identification  of  plan. 

*  *  *  *  « 

(c)*   *   * 
(191J*    *    • 


(i)*    •    * 

(D)  Kern  Coimty  Air  Pollution  Control 
District 

(1)  Rule  412  1,  adopted  on  November 
9,1992. 

•  •  *  •  « 

(196)  *    *    • 

(i)*  •  ' 
(€)••• 

[3)  Rule  343,  adopted  on  December 
14.  1993. 

*         *         *         •         * 

(229)  New  and  amended  regulations 
for  the  following  APCDs  were  submitted 
on  January  31,  1996,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  South  Coast  Au  Quality 
Management  District. 

(1)  Rule  461.  adopted  on  September  8, 
1995. 


*       * 
•       *       * 


(231) * 

(i) 

(B)  Kern  County  Air  Pollution  Ckintrol 

District. 

(3)  Rule  102  and  Rule  410.3.  adopted 
on  March  7.  1996. 
»         *         •         •         * 

[FR  Doc  95-25467  Filed  10-4-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

42  CFR  Part  1003 

45  CFR  Part  79 
RIN  0991-AA 

Medicare  and  State  Health  Care 
Programs  and  Program  Fraud  Civil 
Remedies:  Fraud  and  Abuse;  Civil 
Money  Penalties  Inflation  Adjustments 

AGENCY:  Office  of  Inspector  General 
(OIG).  HHS. 
ACTION:  Final  rule. 

SUMMARY:  In  accordance  vdth  Federal 
Civil  Monetary  Penahy  Inflation 
Adjustment  Ad  of  1990.  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996.  this  final  rule  incorporates  the 
penalty  inflation  adjustments  for  the 
civil  money  penalties  for  health  case 
fraud  and  abuse.  These  inflation 
adjustment  calculations  are  not 
applicable  to  those  civil  money 
penalties  contained  in  the  Social 
Security  Act.  which  are  exempted  from 
this  adjustment 

EFFECTIVE  DATE:  This  rule  is  effective  on 
November  6.  1996 
FOR  FURTHER  INFORMATION  CO^rrACT: 
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loel  I   Sthrt'T   (  jffii  »■  of  Manax«m«nt  an(i 
Policy.  1 20 J)  bl'KK)HM 

SUP^EMCNTARY  INFO«l«AT)ON: 

I.  The  DtA<  Collection  Improvemenl  Act 
of  19W 

In  an  effort  to  maintain  the  remedial 
impact  of  rivil  nionnv  penalties  (MI'S«) 
ami  promotH  compliancw  with  th«  law. 
thf  Futierai  (ivil  Monetarv  PHnalty 
Inflation  Aii|ustnient  \rt  of  1990  (Pub 
L.  101-410)  was  amended  bv  the  Debt 
Collwtion  linpmveniont  Att  of  1996 
(Pub  L   104-  1)4)  to  re<]iure  Federal 
ai^eni  les  to  rH^jularlv  ad|u,st  cBrtain 
(7*lPs  for  inflation   As  amendtwi.  the  law 
r»quir«s  wath  agency  to  make  an  initial 
mnationarv  adjustment  for  all 
applK:able  CIMPs.  and  to  mak«  further 
tidiustnients  at  least  once  every  four 
vears  thereafter  for  these  penalty 
diuour.ts 

rhe  Debt  Cxillection  Improvement  Ac t 
of  l^Wti  further  stipulates  that  anv 
rwsultin>^  UK  reases  in  a  ( '.MV  due  to  the 
calculated  inflation  adiustments  (i) 
should  apply  only  to  the  violations  that 
o<x:ur  after  (X  tobt>r  J:t.  U»96— (he  .Act's 
effective  ilate — and  (ii)  should  not 
exteed  10  pert  eiit  ot  the  penalty 
indicated   In  addition  to  those  f^winalties 
that  fall  under  the  Infernal  Revenue 
CtnJe  of  1986,  the  Tariff  .«ict  of  1930  and 
the  Occupational  Safety  and  Health  Act 
of  1970.  CMPs  that  come  ujider  the 
Social  Security  Act  are  specifically 
exempt  from  the  requirements  of  this 
Act. 

Method  of  calculation 

Under  the  Act.  the  inflation 
adjustment  for  each  applicable  CMP  is 
determined  by  increasing  the  maximum 
CMP  amount  per  violation  by  the  cost- 
of-living  adjustment.  The  "cost-of- 
living"  adjustment  is  defined  as  the 
percentage  of  each  CMP  by  which  the 
Consumer  Price  Index  (CPl)  for  the 
month  of  )une  of  the  calendar  year  in 
which  the  amount  of  the  CMP  was  last 
set  or  adjusted  in  accordance  with  the 
law.  Any  calculated  increase  under  this 
adjustment  is  subject  to  a  specific 
rounding  formula  set  forth  in  the  Act 

n.  OIG  Civil  Money  Penalties  Afifected 
by  this  Ad|ustment 

While  the  vast  majority  of  penalty 
sanctions  delegated  to  the  OIG  derive 
from  CMP  authorities  set  forth  under  the 
Social  Security  Act,  and  therefore  are 
exempt  from  these  inflation  adjustment 
calculations,  there  are  several  penalty 
authorities,  within  our  jurisdiction,  as 
described  below,  for  which  adjustments 
ara  required  and  are  now  being  made. 


The  HeaVf/i  Care  Qualitv  Improvement 
Act  of  1986 

In  1986.  sections  421(c)  and  427(b)(2) 
of  the  Health  r>ar«  Qualitv  Improvement 
Act  (HCXJIA)  of  1986  (Title  IV  of  Pub 
L  99-660)  established  OIG  CMP 
authorities  for  failure  to  report  medical 
malpractice  payment  information  to  the 
National  Practitioner  Data  Bank,  and  for 
broaching  the  confidentiaHty  of 
information  reported  to  the  Data  Bank 
established  to  collect  and  disseminate 
such  information  To  assure  the  timely 
(-oUection  and  reporting  of  medical 
malpractice  payments  to  the  Data  Bank, 
the  final  regulations — published  in  the 
Federal  RagiirtM-  (56  FR  28492.  )une  21. 
1991 1  and  codified  at  42  CFR  part 
1003— set  forth  a  CMP  of  up  to  410.000 
against  any  person  or  entity  that  fails  to 
report  eaiJi  such  payment  in  a  timely 
and  complete  manner 

In  addition,  to  protect  the 
I  onfidentiality  of  information  reported 
to  the  Data  Bank  under  these  provisions, 
the  final  regulations  also  established  a 
CMP  of  up  to  $10,000  against  any 
person  or  entity  who  improperly 
discloses  information  reported  to  the 
Data  Bank 

Based  on  the  penalty  amount  inflation 
factor  calculation,  derived  from  dividing 
the  |une  199=5  c:Pl  by  the  CPI  from  )une 
1986,  after  rounding  and  the  10  percent 
maximum  ceding,  we  are  adjusting  the 
maximum  penalty  amount  for  the  two 
CMPs  under  the  HCQIA  to  $11 .000  per 
violation. 

The  Program  Fraud  Civil  Remedies  Act 
of  1986 

In  1986,  sections  6103  and  6104  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (Pub  L  99-501)  set  forth  the 
Program  Fraud  Civil  Remedies  Act 
(PFCRA)  of  1986.  Specifically,  this 
authority  established  a  CMP  and  an 
assessment  against  any  individual 
who — with  knowledge  or  reason  to 
know — makes,  presents  or  submits  a 
false,  fictitious  or  fraudulent  claim  or 
statement  to  the  Department  The 
Department's  regulations — published  in 
the  Federal  Register  (53  FR  11656.  April 
8.  I'tHHi  ,1.1,1  (  odified  at  45  CF'R  part 
79-  N.!  N  rth  ,:  CMP  of  up  to  $5,000  for 
each  false  claim  or  statement  made  to 
the  Department. 

Baschd  on  the  (>enalty  amount  inflation 
factor  calculation,  derived  from  dividing 
the  lune  1995  CPl  by  the  CIPI  from  June 
1986.  after  rounding  and  the  10  percent 
maximum  ceiUng,  we  are  adjusting  the 
maximum  penalty  amount  for  this  CMP 
to  $5,500  per  violation 

III.  Waiver  of  Proposed  Rulemaking 

In  developing  this  final  rule,  we  are 
waiving  the  usual  notice  of  proposed 


rulemaking  and  public  comment 
procedures  set  forth  in  the 
Administrative  Procedure  Act  (AP,A)  (5 
use  553)  The  APA  provides  an 
exception  to  the  notice  and  comment 
procedures  when  an  agency  finds  there 
IS  good  cause  for  dispensing  with  such 
procedures  on  the  basis  that  they  are 
impracticable,  unnecessary  or  contrary 
to  the  public  interest  We  have 
determined  that  under  5  U  S.C 
553(bM3)(B)  good  cause  exists  for 
dispensing  with  the  notice  of  proposed 
rulemaking  and  public  comment 
procedures  for  this  rule  Specifically, 
this  rulemaking  comports  and  is 
consistent  with  the  statutory  authority 
set  forth  in  the  Debt  Collection 
Improvement  Act  of  1996.  with  no 
issues  of  policy  discretion  Accordingly, 
we  believe  that  opportunity  for  prior 
comment  is  unnecessary  and  cunLrary  to 
the  public  interest,  and  are  issuing  these 
revised  regulations  as  a  final  rule  that 
will  apply  to  all  future  cases  under  this 
authority. 

rV.  Regulatory  Impact  Statement 

Executive  Order  1 2866 

The  Office  of  Management  and  Budget 
(OMB)  has  reviewed  this  final  rule  m 
accordance  with  the  provisions  of 
Executive  Order  12866.  and  has 
deiennined  that  it  does  not  meet  the 
critena  for  a  significant  regulatory 
action   As  indicated  above,  the 
provisions  contained  in  this  final 
rulemaking  set  forth  the  inflation 
adiustraents  in  compliance  with  the 
Debt  Collection  Improvement  Act  of 
1996  for  specific  applicable  civil  money 
penalties  under  the  authority  of  the  OIG. 
The  great  majority  of  individuals, 
organizations  and  entities  addressed 
through  these  regulations  do  not  engage 
in  such  prohibited  activities  and 
practices,  and  as  a  result,  we  believe 
that  any  aggregate  economic  impact  of 
these  revised  regulations  will  be 
mimmal.  affecting  only  those  limited 
few  who  may  engage  in  prohibited 
behavior  in  violation  of  the  statutes.  As 
such,  this  final  rule  and  the  inflation 
adjustment  contained  therein  should 
have  no  effect  on  Federal  or  State 
expenditures. 

Regulator,'  Flexibility  Act 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (5  U.SC  601-612), 
unless  the  Secretarty  certifies  that  a 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
numl)er  of  small  business  entities. 
While  some  penalties  may  have  an 
impact  on  small  entities,  it  is  the  nature 
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of  the  violation  and  not  the  size  of  the 
entity  that  will  result  in  an  action  by  the 
OIG,  and  the  aggregate  economic  impact 
of  this  rulemaking  on  small  business 
entities  should  he  minimal,  affecting 
only  those  few  who  have  chosen  to 
engage  in  prohibited  arrangements  and 
schemes  in  violation  of  statutory  intent 
Therefore,  we  have  i;oncluded.  and  the 
.Secretary  certifies,  that  this  final  rule 
will  not  have  a  significant  ec:onomic 
impact  on  a  number  of  small  business 
entities,  and  that  a  regulatory  flexibility 
analysis  is  not  required  for  this 
rulemaking. 

Paperwork  Reduction  Act 

This  final  rule  imposes  no  new  . 
reporting  or  recordkeeping  requirements 
necessitating  clearance  by  OMB. 

list  of  Subjects 

42CFR  Pnrt  1003 

Administrative  practice  and 
procedure,  Fraud,  Grant  programs — 
health.  Health  facilities.  Health 
professions.  Maternal  and  child  health, 
Medicaid,  Medicare,  Penalties, 

45  CFR  Part  79 

Administrative  practice  and 
procedure.  Fraud,  Investigations, 
Organizations  and  functions, 
(Governmental  agencies).  Penalties. 

Accordingly,  42  CFR  part  1003  and  45 
CFR  part  79  are  amended  as  set  forth 
below: 

A.  TITLE  42— PUBLIC  HEALTH 

CHAPTER  V— OFFICE  OF  INSPECTOR 
GENERAL— HEALTH  CARE;  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

42  CF'R  part  1003  is  amended  as  set 
forth  below: 

PART  1003— CIVIL  MONEY 
PENALTIES,  ASSESSMENTS  AND 
EXCLUSIONS 

1.  The  authority  citation  for  past  1003 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1302,  1320a-7.  12308- 
7a,  1320b-10,  1395u(j),  1395u(k). 
1395dd(d)(l),  1395mm,  1395nn(g),  1395ss(d), 
1396b(m),  11131(c)  and  11137(b)(2). 

2.  Section  1003.103  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1003.103    Amount  of  penalty. 

***** 

(c)  The  OIG  may  impose  a  penalty  of 
not  more  than  $11,000  •  for  each 
payment  for  which  there  was  a  failure 
to  report  required  information  in 


accordance  with  §  1003.102(b)(5),  or  for 
each  improper  disclosure,  use  or  access 
to  information  that  is  subject  to  a 
determination  under  ^  1003.102(b)(6). 
*         •         •         *         • 

B  TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  ot  Health  and 
Human  Services,  General  Administration 

45  CFR  part  79  is  amended  as  set  forth 
below 

PART  79— PROGRAM  FRAUD  CIVIL 
REMEDIES 

1.  The  authority  citation  for  part  79  is 
revised  to  read  as  follows: 

Authority:  31  U.S.C.  3801-3812. 

2.  Section  79.3  is  amended  by  revising 
paragraphs  (a)(1)  and  (b)(1)  to  read  as 
follows: 

§  79.3    Basis  for  civil  penalties  and 
assessments. 

(a)  Claims.  (1)  Except  as  provided  in 

paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent; 

(ii)  Includes,  or  is  supported  by,  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent; 

(iii)  Includes,  or  is  supported  by,  any 
written  statement  that — 

(A)  Omits  a  material  fact; 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(iv)  Is  for  payment  for  the  provision 
of  property  or  services  which  the  person 
has  not  provided  as  claimed,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,500  '  for 
each  such  claim. 
***** 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  .statement 
that— 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  factitious,  or  fraudulent:  or 

(B)  Is  false,  factitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains,  or  is  accompanied  by,  an 
express  certification  or  affirmation  of 


the  truthfulness  and  accuracy  of  the 
contents  of  the  statement,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,500  ^  for 
each  such  statement. 
•        *        *        •        • 

Dated:  September  11, 1996. 
)une  Gibbs  Brown, 

Inspector  Geneml. 

.Approved:  September  17, 1996. 
Donna  E.  Shalala, 
Secretary. 
[FR  Doc.  9fr-25256  Filed  10-4-96:  8:45  a.m.| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  25  and  90 

[ET  Docket  No  96-20:  FCC  96-377] 

Fixed  Satellite  Service  13.75  to  14.0 
GHz  Band 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  has 
allocated  the  13.75-14.0  GHz  band  to 
the  fixed-satellite  service  ("FSS")  on  a 
co-primary  basis  for  Earth-to-space 
("uplink")  transmissions  and  has  made 
conforming  revisions  to  the  associated 
service  rules  in  Parts  25  and  90.  The 
Commission  found  a  growing  demand 
for  FSS  in  the  Ku-band  portion  of  the 
spectrum  and  concluded  that  this 
allocation  will  further  the 
competitiveness  of  U.S.  satellite 
operators  in  domestic  and  international 
markets  and  will  provide  mere  open 
and  competitive  markets  for  consumers. 
Further  the  allocation  will  permit  added 
flexibility  to  FSS  operators  in  the  design 
of  their  systems  by  facilitating  the  co- 
location  of  additional  satellites  that  use 
different  frequency  bands.  The 
Commission  believes  that  this  allocation 
will  complement  and  allow  for  greater 
use  of  the  existing  FSS  downlink 
spectrum  allocation. 

EFFECTIVE  DATE:  November  6.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Mooring.  Office  of  Engineering  and 
Technology.  (202)  418-2450. 
SUPPLEMBfTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  ET  Docket  No.  96-20.  FCC 
96-377.  adopted  September  12.  1996. 


'  As  adjusted  in  accordance  with  the  Federal  Civil 
Monetary  Penalty  Inflation  AdjustnionI  Act  of  1990 
(Pull.  I..  101-140).  as  amended  by  the  Uebt 
Collection  Impruvemenl  Act  of  199G  (Pub.  U  104- 
134). 


'  As  adjusted  in  accordance  with  the  Federal  Civil 
Monetary  Penalty  inflation  Adjustment  A<;l  of  1990 
(Put).  L.  101-140).  as  amended  by  the  Debt 
Collection  Improvement  Acl  of  1996  (Pub.  L.  104- 
143). 


»  As  adjusted  in  accordance  with  the  Federal  Gvil 
Monetary  Penally  Inflation  Adjustment  Acl  of  1990 
(Pub.  L.  101-140).  as  amended  by  the  Oebl 
Colleclion  Improvemenl  Acl  of  1996  (Pub.  I.  104- 
143). 
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diui  rvlM.i.s»'il  ,S«-ptomber  2h,  IMMh    Ih.- 
full  text  of  this  (.oninussioii  dwisioii  is 
available  fnr  msp.M  tion  nnd  cnpving 
duruiK  ill  Till, ti  tnisini'ss  hours  ui  the 
I  (  f    H.-t. ■!.•!;.  .■  I  fMirr  'K.H)iti  JUi).  U)l*< 
M  Nti.-f'    \  U     W  (siii;ik;in!i    !)(.,.  and 
also  may  be  purchas«<i  tniin  rhe 
Commission's  duplication  i  ontractor. 
International  Transcnfitiun  ,s«»rviLe, 
(202)  857-3800,  2100  M  Street.  N.W  , 
Suite  140  WashinRton  DC  20037 

Summary  of  the  Report  and  ()rd«r 
1    By  this  action,  the  Coriiuussioii 
amended  Part  2  of  its  RnU's  to  li!' «  nt.' 
the  13.75-14.0  GH/  band  !.■  tin-  t  Sn  on 
a  CO- primary  basis  for  u  pi  ink 
transmissions  and  mad"-    ontonumg 
revisions  to  the  associated  -.trvice  rules 
in  Parts  25  and  90  Th.'  Kss  ;s  h 
radiocommunication  sfi'. :.  '■  tK-twetm 
earth  stations  at  a  specifieti  fixed  point 
or  between  any  fixed  point  within 
specified  areas  and  one  or  more 
satellites. 

2.  The  Commission's  acliun  is  based 
on  the  growing  demand  for  FSS  in  the 
Ku-band  portion  of  th«'  sp.-i  tnir,>  For 
example,  over  100  satrihtf  svstfnis  are 
planned  worldwide  that  wuuld  make 
use  of  the  13  75-14.0  GHz  band  The 
locations  of  some  of  these  s\  stein  s  are 
f)arti<  iilarK  vv-'!i  -.  ;iic,i  for  the 
provision  ot  St;  .     •  '     11, ,1  from  the 
United  Stat.  ^    1:  i       iitcation,  the 
Commissiuii  u  .i<  i-.s.  would 
complement  and  allow  for  greater  use  of 
the  existing  FSS  downlink  spectrxim 
allocation  The  Commission  also 
believfs  ihat  th''  k;:ov\in>:  iiiirT:..!',    i.  i, 
and  (li  :i:i'n'  ;i     i«MM.i:i,i  !i  ir  KSN  ser  v  u  hs 
shoui-;  ■•■•■  u       :!.;,.. !i!f.i  by  making 
this  spuct .^  .  :    ' .  I, i,ibl«  for  such 
operations    '.  :.<•  •.  oinmission  stated  that 
this  allocation  would  further  the 
competitiveness  of  U.S.  satellite 
operators  in  domestic  and  international 
markets  and  would  provide  more  open 
and  competitive  markets  for  consumers. 

3.  In  aadition.  the  FCC  adopted 
domestically  the  international  footnotes 
that  specify  the  spectrum  shannj^ 
criteria  between  incumbent  services  and 
the  FSS  in  this  band,  as  contained  in  the 
Final  Acts  of  the  1995  World 
Radiocommunication  Conference.  Since 
the  13.75-14.0  GHz  band  is  shared  with 
Federal  Government  operations,  all  FSS 
applications  that  request  the  use  of  any 
frequencies  in  the  13  75-14.0  GHz  band 
are  subject  to  the  standard  process 
whereby  the  Cx)m mission  coordinatOT 
such  applications  with  the  National 
Telecommunications  and  Information 
Administration  to  ensure  that 
interference  to  primary  Goverrunent 
operations  is  minimized  The  FCC  also 
adopted  a  United  States  footnote  that 
requires  that  all  FSS  applications 


rt'(]iH'stiii^  thf  use  of  aiu  frw|Ufn(,v  in 
tht'  1  t  "S-l,<  HO  ( ,}l/  bap.ci  sc>^ni»'nt  b«> 
I  oiirdiiiatHci  oil  ,1  t  asf  t)i, -i.ase  t)asis  in 
oriitT  to  iiunirni?!'  harnifui  interference 
';    ':;i'  fiirwani  ^fai  >   to  spai  e  link  of 
N  \  s.\  ■-   I  rai  King  .uii!  I  )ata  Relay 
.Saieliitf  System  when  this  link  is 
M;i..r  !;►'<!  in  its  wub'baiu!  mode  This 
,ii  ". '  r  .s  genera  IK  <  oriMstMnt  with  the 
in'ertiational  alliH  .i!:"!.  for  this  band 
i;;.!!)'-  i'  the  1<(*)2  Uorul  .•\(iininistr::t:ve 
H, !•;..!  I  oiitercni  c  ami  will  provide 
mciinitxMit  pnin.t.^s  opt'rations  in  this 
!i  i!p!  with  adtH|uatt'  interference 
;>ii''ti  t:on  from  F.SS  uphnks 

4.  C>n  a  related  issue,  the  Commission 
declined  to  consider  a  request  to 
eliminate  the  prohibition  on  the  us©  of 
the  10.9S-11.2  and  U  45-11  r  GHz  FSS 
downlink  bands  bv  domestic  systems, 
ruling  that  this  issue  is  outside  the 
scope  of  this  proceeding. 

Final  Regulatory  Flexibility  Analysis 

5    .-Xs  required  tiv  -Se<  tlon  hi)  (  of  the 
Regulatory  Klexihnlits  .-Srt    ^  b'.b.L.  bU3 
("RFA"),  an  Initial  Re^nia-.Tv 
r'fXibiiitv  Anaivsis  '    !K1  .\    1  was 
:n>  i.rporaled  into  ttie  Sf'HM  in  CT 
DocJtet  No  96—20.'  The  Commission 
s()U)?ht  written  pnblir  (  omments  on  the 
proposals  m  the  \l'HM  iiu  liuiing  the 
iRF.\   The  Cioinniission  s  Final 
Regulatory  Flexibilitv  Analysis 
CFRF.^')  in  this  Heport  and  Order 
conforms  to  trie  \iV .\    \^  .unended  b\  the 
Contract  With  America  .\dvan(ement 
Act  of  1996  (CWAAA),  Public  Law  No. 
104-121.  nn  Stat    R4:'  (1996)  • 

Need  For  and  ()b»ettivp  Of  the  Rules 

t)    (Jur  objei  !]\e  ;^  til    u  i  oiiuilodate 

growing  demand  tor  lived  s.i!eihte 
services  and  to  provnie  sateUite 
operators  with  inrreasiMt  TifMbilitv  in 
the  design  of  then  systems    Ifiis  action 
will  allocate  an  additional  250 
megahertz  of  uplink  spectrum  to  the 
fixed-satellite  service,  which  we  hope 
will  open  markets  and  increase 
competition  in  the  fixed-satellite  service 
for  both  domestic  and  international 
operations. 

Summary  of  Issues  Raised  by  the  Public 
(^jinment.-*  in  Respon.s**  to  the  IRF.A 

7.  No  comments  were  submitted  in 
direct  response  to  the  \KV.\  We  also 
reviewed  the  general  comments  for 
potential  impact  on  small  business,  and 
no  issues  yvere  raised. 


Description  and  Estimate  of  Small 
Entities  Subject  to  Which  Rules  Will 
Apply 

8  The  (.orTirnission  has  not  developed 
a  definition  of  small  entities  applicable 
to  FSS  licensees  Therefore,  the 
applicable  definition  of  small  entity  is 
the  definition  under  the  .Small  Business 
.administration  (SB.AI  rules  applicable 
to  Communications  Services.  Not 
Elsewhere  Cla,ssiried   This  definitinn 
provides  that  a  small  entity  is  expn'ssed 
as  one  with  $11  0  million  or  less  in 
annual  receipts  '  At  present  there  are  no 
FSS  satellite  licensees  in  the  13.75-14.0 
GHz  band,  and  therefore,  there  are  no 
small  businesses  c'jr-ently  using  this 
band   However,  we  acknc  wledge  that 
there  may  be  future  devt  lopment  of  new 
satellite  svstems  in  this  ""requency  band 
that  mav  qualif\  as  sinail  entities 
pursuant  to  the  SB.As  definition 

9.  This  rule  may  also  affect  satellite 
communications  equpment 
manufacturers   Accoiding  to  the  SBAs 
regulations,  a  satellite  i  ommunications 
equipment  manufacturer  must  have  750 
or  fewer  employees  in  order  to  qualify 
as  a  small  business  com  em  *  Census 
Bureau  data  indu  ates  that  there  are  858 
U.S.  companies  that  manufacture  radio 
and  television  broadcjisting  and 
communications  equipment,  and  that 
778  of  thes«'  firms  have  fewer  than  7.S0 
employees  ami  wou'd  be  classified  as 
small  entities  ■*  The  '  Census  Bureau 
category  is  very  broad,  and  specific 
figures  are  not  available  as  to  how  many 
of  these  firms  an'  manufacturers  of 
satellite  c;ommunicatiuns  equipment; 
however,  we  acknowledge  the 
likehhootl  that  some  of  them  may 
qualify  as  small  entitu's 

Projetted  Reporting,  Ret:ordkeeping 
and  Other  Compliance  Requirements  of 
the  Rules 

10  The  antennas  that  will  use  the 
13.75-14  0  GH7,  band  n  ust  have  a 
minimum  diameter  of  4  5  meters.  The 
e.i.r.p.  from  a  earth  station  using  the 
13  75-14.0  GHz  band  must  be  at  least  68 
dBW  and  must  not  exceed  85  dBW, 
except  in  the  frequency  band  13.772- 
13.778  CtHz.  where  the  e  i.r  p  must  be 
at  least  68  dBW  and  must  not  exceed  71 
dBW  per  b  MHz  Thes<'  rules  an- 
designed  to  ensure  that  F  SS  uplink 
operations  will  not  cause  harmful 
interference  to  the  int  iimhent  users  of 
the  band.  These  tecihnu  al  rules  will 
generally  effect  only  those  small  entities 


>Sea  11  PCCRcd  5923  (IMO). 

'Sub«ille  n  of  the  CWAAA  i«  The  Small 
Bufinass  Ragulalory  EnforcanMnl  FalmaM  Act  of 
19W"  (SBREFA).  codiriMl  U  S  U.&C  601  ef  leq 


M3CFR  121.201.  Standard  Induatrial 
Claaaificaticm  (SIC)  Code  4899. 

«13CFR  121.201.  (SIC)  Coda  3663. 

'  U.S.  Depl  of  Commor:«.  199^  Centus  of 
Trantporlalton.  Commun<cxitions  and  Utititiet 
(iaaued  May  1 995).  SIC  catagory  3663. 
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that  manufacture  earth  station  uplink 
wjuipment.  Such  equipment  must 
comply  with  the  requirement  of  Part  2p 
of  the  Comrni.ssion  s  Rules,  47  CFR  Part 
25.  The  types  of  professional 
engineering  skills  needed  to  assure  such 
compliance  would  be  available  at  any 
manufacturer  of  such  equipment   In 
addition,  the  operators  of  the  equipment 
must  monitor  the  output  power  of  the 
transmitter  in  order  to  ensure  that  the 
e  i.r  p   range  is  maintained  The  types  of 
professional  skills  needed  to  monitor 
the  output  power  would  be  integral  to 
the  running  of  the  system. 

Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives 

11.  The  C^ommission  lonsidered  and 
rejected  an  alternative  proposal  to 
restrict  this  FSS  allocation  to 
international  service  only.  In  this  Report 
and  Order,  we  decline  to  restrict  the  use 
of  the  13.75-14.0  GHz  band  to 
international  systems  only.  We  believe 
that,  bv  treating  all  I'. S. -licensed 
geostationary  fixed-satellite  operations 
in  this  band  under  the  same  regulatory 
St. heme,  we  will  better  encourage  the 
opening  of  markets  and  the 
intensification  of  competition  in  the 
fixed-satellite  services  for  both  domestic 
and  international  operations.  F'urther. 
we  believe  that  restriction  of  this  band 
to  international  operations  only  is  not 
technically  |ustified  and  would 
needlessly  impair  businesses  ability, 
including  small  businesses,  to  meet 


their  customers'  needs.  Accordingly,  we 
are  making  the  13.75-14.0  GHz  band 
available  for  use  by  both  domestic  and 
international  FSS  systems. 

Report  to  Congress 

12  The  Commission  shall  send  a  copy 
of  this  Final  Regulatory  Flexibility 
Analysis,  along  with  this  Report  and 
Order,  in  a  report  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  5 
U.S.C.§  801(a)(1)(A). 

List  of  Subjects 

47  CFR  Part  2 

Communications  equipment.  Radio. 

47  CFR  Part  25 

Communications  equipment.  Radio, 
Satellites. 

47  CFR  Part  90 

Communications  equipment.  Radio. 
Federal  (ximmunications  Commission, 

Shirley  S,  Suggs, 

Chief,  Publications  Branch. 

Rule  Changes 

Parts  2,  25  and  90  of  Title  47  of  the 
Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 


Authority:  Sec  4.  302,  303.  and  307  of  the 

Communications  Act  of  1934,  as  amended, 
47  use  Sections  154,  302,  303  and  307, 
unless  otherwise  noted. 

2.  Section  2.106,  the  Table  of 
Frequency  Allocations,  is  amended  as 
follows. 

a  Remove  the  existing  entries  for 
10  7-11  7  GHz  and  12.75-13.25  GHz 
through  14.47-14.50  GHz. 

b.  Add  entries  in  numerical  order  for 
10.7-11.7  GHz  and  12.75-13.25  GHz 
through  14.47-14.5  GHz. 

c.  Remove  international  footnotes  835, 
851,  852,  853,  854.  855,  856,  857,  858, 
859.  860,  861  and  862. 

d.  Add  a  note,  a  heading  L,  and 
international  footnotes  55.149,  85.333, 
S5.441,  S5.484  ,  S5.497.  S5.498,  S5.499, 
85.500,  85.501,  S5.502.  S5.503. 
S5.503A,  85.504,  85.505,  85.506,  85.508 
and  S5.509  immediately  following  the 
centerheading  "INTERNATIONAL 
FOOTNOTES." 

e.  Add  a  heading  11.  immediately 
preceding  international  footnote  444. 

f.  Revise  United  States  footnote 
U8110. 

g.  Remove  United  States  footnote 
US287. 

h.  Add  United  States  footnote  US337 
in  numerical  order. 

The  revisions  and  additions  read  as 
follows: 

§  2.106    Table  of  Frequency  Allocations. 


International  table 

United  States  table 

FCC  use  desi^iators 

Region  i— alloca- 

Region 2 — alloca- 
tion GHz 

• 

Region  3 — alloca- 
tion GHz 

• 

Government 

f^ton-Govemment 

Rule  part(s) 

• 

Speaal-use  fre- 

tion GH7 

• 

Allocation  GHz 

• 

Allocation  GHz 

• 

quencies 

• 

10.7-11.7  FIXED 

10.7-11.7  FIXED 

10.7-11.7  FIXED 

10.7-11.7 

10.7-11.7  FIXED 

FIXED  MICRO- 

FIXED-SAT- 

FIXED-SAT- 

FIXED-SAT- 

US211 

FIXED-SAT- 

WAVE (101) 

ELLITE  (space- 

ELLITE  (space- 

ELLITE  (space- 

ELLITE  (space- 

SATELLITE 

to-Earth)  (Earlti- 

to-Earth)  S5  441 

to-Earth)  S5,44l 

to-Earth)  35.441 

COMMUNICA- 

to-space) 

MOBILE  except 

MOBILE  except 

US211  NG104 

TIONS  (25) 

S5  441  S5  484 

aeronautical 

aeronautical 

NG41 

MOBILE  except 

mobile 

moDile 

- 

aeronautical  mo- 

bile 

• 

• 

• 

12  75-13  25 

12.75-13  25 

1275-13.25 

12.75-13.25 

12.75-13.25 

AUXILIARY 

FIXED  FIXED- 

FIXED  FIXED- 

FIXED  FIXED- 

US251 

FIXED  FIXED- 

BROADCAST- 

SATELLITE 

SATELLITE 

SATELLITE 

SATELLITE 

ING  (74) 

(Earth  to- space) 

(Eanh  to  space) 

(Earth-to- space) 

(Earth-tospace) 

CABLE  TV 

S5  441  MOBILE 

85  441  MOBILE 

S5  441  MOBILE 

S5.441  NG104 

RELAY  (78) 

Space  Research 

Space  Re 

Space  Re- 

MOBILE 

FIXED  MICRO- 

(deep space) 

search  (deep 

search  (deep 

US251  NG53 

WAVE  (101) 

(space  to- Earth) 

space)  (space- 
to-Earth) 

space)  (space- 
to-Earth) 

NG118 
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r 

Unitfld  States  table 

FCC  use  designators 

Government 

Noo-Govef  r>menl 

tKXiGHi 

AlloTiition  Gh/ 

AllocatKXi  GHz 

Rule  part(s) 

SpeciaFuse  tre- 
quenctes 

13.25-1X4  AERO- 

is^&-ia4 

1325-13.4 

■  J  ?b-^  *  3  4 

•  3  25- 1 3  4 

AVIATION  (87) 

NAUTICAL 

AERONAUn- 

AERONAUTI 

AERONAUTi 

AERONAUTI 

RADtO- 

CALRADK)- 

CAL  RADIO 

CAL  RADIO 

CAL  RADIO- 

NAVIGATION 

NAVIQATtON 

NAVIGA'^^lON 

NAVIGATION 

NAVIGATION 

S5.497 

S5.497 

S5  49; 

S6  497  Space 

S5.497  Space 

S5  498 

S6  498 

S5  498  S5  4'-^J 

Researcn 
Earttv  to- space) 

Research 

(Earth- to  space  1 

13.4-13.75 

13.4-13.75 

13.4-13.75 

13  4- '3  75 

13.4-13  7b  RadK> 

Pnva**  Land  Mo- 

RAOtO 

RADIO- 

RADIO 

RADIO- 

location US  no 

bile  (90) 

L0CAT1ON 

LOCATION 

iCXATiON 

LOCATION 

Standard  Fre- 

Stati<!«r(J f  '►' 

Standard  Fre 

Slaixlam  Fr« 

US"0  Gb9 

quency  and 

quetw  ami 

:)vjencv  and 

'lijfloc'Y  and 

Standard  Fre 

Time  Stgnai- 

''inw  Sigrvrtt  i^d! 

■  irTit<  S«qnat 

Timp  Signal 

cjuency  and 

SateHrte  (Earth- 

tiilitH    Fartf>  fc- 

Satellite  itartn 

Sateilite  ,Edrif> 

Time  St<y\ai 

to- space)  Space 

stsnw    ;>iicit«i 

ii>-st>rtce)  SivtK*i 

tt>  sijac;*" )  Space 

Satellrte  'Earth 

Research 

HesHcir  f 

•Af.st^A'r.t 

Researcn 

!r)-space)  Space 

Sb333 

St>  A:.13  '..")  :>0U 

i>,-.  .Vi.- 

Sb  :v;«  ss  49S 

Research 

- 

S6.501 

S5  f>0()  'S6  bO  ■ 

13  7^14  0 

S5  ,333 

13.75-140 

13/^5- '4  0 

•37!>-i40 

13.75-14  0 

SATELLITE  COM- 

PIXED SAT 

FIXED-SAT 

FIXED'SA-^ 

RADia 

FIXED-SAT 

MUNICATION 

rUlTf    >t:iftrv 

ELLITE  (Eartfv 

ELLITE  (Ear!^> 

.OCA HON 

ELLITE  (Earth- 

(25)  Private 

!t>  spai"«  i 

to  spat- HI 

tospacai 

US' 10  G59 

to- space] 

Larvj  Mot)ile 

MADiC' 

►<  Alhi  > 

RADIO 

Standard  f  re- 

US337  Radio 

(90) 

L>:K'A'iON 

.  .  H    A'i.,)N 

LOCATION 

•>jencv  and 

locatKxi  US"  '0 

Slarnliinl  ^  '>• 

-iUi!«1<»r!l  *-  '►•■ 

Slarxterd  f  rt* 

^ime  Stgnai 

Standard  Fre- 

t|ij*'n< >    irxl 

quenrv  anri 

:jl,jt.MX-y  drill 

Sateflrte  ! Earth 

quency  and 

"'irn^  ->«.jn,lt  '.dt- 

Tim»>  Sigrwii 

TTTlf    SKJfMI 

i(>-scv'ic«i  St)a<;f' 

Time  S«gnal- 

Hlhte     f  (ir'fv  I(> 

SatHlUte  it  artr. 

S.itfllitH    tartrv 

►-losearch 

Sateime    Earth 

S{,V«(.  t«        -IVh  .• 

to  spai,H  1  i>{)a<,-f 

!t>  s(.Mce  i  !;>pa<.;+' 

JS33  7 

to  space)  Space 

MftStlrff'  f 

HesHarrh 

Rnseafcfi 

S6  333  Sb  50i' 

Research 

S5  I'l,'.  ■■;••  -hm 

■.->  Kxs  as  '.a' 

S"!  XV3  Sb  4  9*^ 

Sb  S03  Sb  bO."VA 

S5.a33  S5  5<r 

'V'^i  *"«  '  '    ">'■  "^  ^ 

..-J  ;>CJ  Sb  ':<iSf^ 

SS  bai  S6  b-J  • 

S6  503  S5  503A 

S'.  -M  ,1  ss  :h1,U 

Sb  r-o?  Sb  b<):'. 
Si-.  bcUA 

14  0-"4  ?  FIXED 

14.0-14.2  FIXED- 

14.0-14?  FIXED- 

14  0-14?  FtXFD- 

14  0-14  ,>  RADIO 

SATELLITE  COM- 

SATELLITE 

SAT  H  ,    "t 

SA'f  ;  .    "F 

NAVIGATION 

SATELLITE 

MUNICATIONS 

(Eaflh-to-«pace) 

(EartTv  to  s{vM  « 

'  E  art  rv  10  space  1 

iJS-'Q?  Spare 

(Earttvtospace; 

(2bi  Aviation 

S5  506RAOtO- 

S6  S<:»i  RAi'K  . 

SS  ^■iOX,  RADIO 

Researcr 

RADia 

18  7)  Maritime 

NAViGAT'ON 

NAVlGATtON 

NA,i(jA'K,.'N 

NAVIGATION 

(80! 

S".  ^<  >-■•  ,  a!*: 

S5  504  Land 

S^   >>4  ,  arw; 

US292  Land 

M><»1»'       .,tt«'ll(tH 

MofxW*  SalfHi!.' 

MofHlfi'    .dteHitf 

Mobile- Satellrte 

(fc  a(Tf>  li>  sn<h  »• 

t  artrv  ii.  siVK  (■ 

F  anMo  sp,iLt< 

(Earth-to  space) 

Space  Researcti 

■vxit  e  ^<  f 

■<!,»<)■'    R<^ 

Space  Re 

36.506 

iearcf'- 

sea/cr 
56.606 

search 

142-1425 

14.2-14^ 

14.2-14.26 

14.2-14^ 

1  4  2  - 1  4  ?b 

SATELLITE  COM- 

FIXED-SAT- 

FIXED-SAT- 

FIXED-SAT- 

FIXED-SAT 

MUNICATIONS 

ELLITE  (Earth- 

ELLPTE  (Earttv 

ELLITE  (Earttv 

FLlITE  (Earth 

(?bi  Pi«ed 

to-space) 

!i^sm*(«) 

to-8pac8) 

tospacel  LarxJ 

Microwave 

S5  506  RADIO- 

.■■  :^fc  RADIO- 

S5.506  RADIO- 

Motxie- Satellite 

I'O'; 

NAVIGATION 

NAVIGATION 

NAVIGATION 

Earth-to  space) 

S5.504  t  «nd 

'^S  .Sn4  I  and 

.=;.b  S04  Land 

Motxie  except 

Mobil*^    ..ticiiiu- 

M<  <)*»♦*     ^.rllt'iitt' 

M.  <«!•>     .dtHllitf 

aeronaut  ica' 

(F:if*r-'  u-  -.i«i<  '■' 

iLd(Tr>  Ii'  '.ii.K,ei 

(t  >ir">  ti  ■  ■H>di  r*i 

mobile 

Stii.  ►•  -^'Sf-  \f  h 

SpHt  H    •<«• 

Si'di  f  •■■■ 

S5  51K) 

sea/ en 

searcn 
85.506 
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International  table 


Region  1    -alloca 
tion  GHz 


1425-14.3 
FIXED-SAT- 
ELLITE (Earth 
tospace) 
S5  506  RADIO 
NAVIGATION 
S5  504  Lane 
Mobile  Satellite 
(Earth-to- space) 
Space  Research 

S5  505  S5.508 


Region  2 — alloca 
tion  GHz 


14.25-143 
FIXED-SAT- 
ELLITE (Earth- 
to- space) 
S5.506  RADIO- 
NAVIGATION 
S5  505  Lano 
Mobile- Satellite 
(Earth -to  space) 
Space  Re- 
search 


14S-14.4  FIXED 
FIXED- SAT 
ELLITE  (Earth 
tospace) 
Sb  506  MOBILE 
except  aero 
nautical  mobile 
Land  Mobile 
Satellite  (Earth- 
to-space)  Radio 
navigation-Sat- 


14  3-14  4  FIXED- 
SATELLITE 
(Earth-tospace) 
S5  506  Land 
Mobile- Satellite 
(Earth-to- space) 
Radio 

navigation-Sat- 
ellite 


Region  3 — alloca- 
tion GHz 


14  25-14  3 
FIXED-SAT- 
ELLITE (Earth- 
to- space) 
S5  506  RADIO- 
NAVIGATION 
S5  504  Land 
Mobile-Satellite 
(Earih-to-space) 
Space  Re- 
search 

85.505  S5.509 


United  States  table 


FCC  use  designators 


(Government 


Allocation  GHz 


1425-14.3 


Non-(Government 


14  3-14.4  FIXED 
FIXED-SAT 
ELLITE  (Earth- 
tospace) 
S5  506  MOBILE 
except  aero 
nautical  mobile 
Land  Mobile- 
Satellite  (Earth- 
to-space) 
Radio 

navigation-Sat- 
ellite 


14  3-144 


Allocation  GHz 

14.2^14.3 
FIXED- SAT- 
ELLITE i  Earth 
tospace  I  Lane 
Mobile-Satellite 
(Earth-tospace) 
Mobile  except 
aeronautical 
mobile 


14.3-14.4  RXED- 
SATELLITE 

(Earth-tospace) 
Land  Mobile 
Satellrte  (Earth 
to- space  i  Mo 
bile  except 
aeronautical 
mobile 


Rule  part(s) 


SATELLITE  COM- 
MUNICATIONS 
(251  f^ixeo 
Miaowave 
(101) 


Speoai-use  tre 
Quenctes 


SATELLITE  (XM- 
MUNICATIONS 
(26)  Fixec 
Microwave 

(101, 


14  4-14.47  FIXED 
FIXED  SAT- 
ELLITE (Earth- 
tospace) 
S5  506  MOBILE 
except  aero 
nautical  mobile 
Land  Mobile- 
Satellite  (Earth 
lo-sc)ace)  Space 
Research 
(space-toEarth) 


14  4-14.47  FIXED 
FIXED-SAT 
ELLITE  (Earth- 
tospace) 
S5  506  MOBILE 
except  aero 
nautical  mobile 
Land  Mobile- 
Satellite  (Earth- 
tospace)  Space 
Research 
(space-to-Earth) 


14  4-14.47  FIXED 
FIXED-SAT- 
ELLITE (Earth- 
tospace) 
S5  506  MOBILE 
except  aero- 
nautical mobile 
Land  Mobile- 
Satellite  (Earth- 
to-space)  Space 
Research 
(space-toEarth) 


14  4-14  47  Fixed 
Mobile 


-t- 


14  47-14.5  FIXED 
FIXED-SAT 
ElLitE  (Earth- 
tospace) 
S5.506  MOBILE 
except  aero 
nautical  mobile 
Land  MotMle- 
Sateilite  (Earth 
to  space)  Radio 
Astronomy 

55.149 


14  47-14  5  FIXED 
FIXED- SAT- 
ELLITE (Earth- 
tospace) 
S5  506  MOBILE 
except  aero 
nautical  mobile 
Land  Mobile- 
Satellite  (Earth- 
tospace)  Radio 
Astronomy 

S5.149 


14.47-14.5  FIXED 
FIXED-SAT- 
ELLITE (Earth- 
tospace) 
S5  506  MOBILE 
except  aero 
nautical  mobile 
Land  Mobile- 
Satellite  (Earth- 
to-space)  Radio 
Astronomy 

S5.149 


14  47-14.5  Fixed 

Mobile 
S5  149  US203 


14  4-1447 
Fix  ED-SAT- 
ELLITE (Earth- 
tospace)  Lano 
Mobile- Satellite 
(Earth-tospace) 


SATELLITE  COM- 
MUNICATIONS 
(25) 


14.47-14  5 
FIXED-SAT- 
ELLITE (Earth- 
tospace)  Land 
Mobile- Satellite 
(Earth-tospace) 

S6.149  US203 


SATELLITE  COM- 
MUNICATIONS 

(25) 


Inlemalional  Footnotes 

Note:  The  jnleriidtinn.i; 
Tt'li-i  DmmunKxition  1  'nion  is  trdiisitujnmg  to 
!it'\\  Simplifiod  Kadio  Keguiations  As  part  of 
tt'.''  .Simplifu'd  Radio  Kegulatiun.s,  the  "S" 
numlxTing  si  heme  i.s  u.sed  for  international 
foutnotfs   I  'iitil  such  time  hs  the  C>)mmission 
rcvisi's  the  cntirr^  list  of  international 
footnotes  to  (.omport  vkith  the  new  ",S" 
nuni()ering  scheme,  the  international 
footiiiites  thnt  ,in'  adopted  in  individuai 
priK  ceding  shall  t>e  listed  in  I   prior  t(j  the 
listink;  of  interiiHtionai  footnotes  em))loving 


the  old  numbering  scheme  Footnotes 
employing  the  old  numtenng  scheme  will 
appear  in  II  and  shall  not  t)e  deleted  until 
all  fniquencv  bands  listed  within  a  footnote 
have  been  updated  to  the  new  "S" 
numbering  si  heme, 

!    New  ",S"  .Numbering  .Scheme 

Sb  149     In  making  assignments  to  stations 
of  other  services  to  whu  h  the  Oands: 
1 3360-1 34 10  liHz 
25550-25670  kHz, 


37.5-38.25  MHz, 
73-74.6  MHz  in 

Regions  1  and  3, 

79.75-80.25  MH?  in 

Region  3, 

150.05-153  MHz  in 

Region  1. 

322-328.6  MHz*, 
406.1-410  MHz, 
608-614  MHz  in 
3345.8-3352.5  MHz*. 
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in2*i   4HtS  MM/*, 
44S<t  ■^^^•■t^l  MH/. 
4  t*»<>^  S<)im  MHa 
M,  .a  frfi^s  J  MHz*. 
10  *►    1   1  '"^  •  .M/., 
14  4-    .4    ...Hz*. 
22.0a-22.21  GHz*. 
22.21-22  5  GHz. 
22.81-22.86  GHz*. 
23.07-23  12  GHz*. 
31.2-31  3  GHz. 
72.77-72.91  GHz*. 
93.07-93  27  GHz*. 
97  88-98.08  GHz*. 
140.69-140  98  GHz*. 

144  68-144  98  GHz*. 

145  4S-145  75GHZ*. 
!46  82-147  12  GHz*. 
150-151  GHz*. 
174.42-175  02  GHz*. 
177-177  4  GHz*. 
178.2-178  8  GHz*. 
181-181. 4«  GHz*. 

Regioos  1  and  3, 

1330-1400MHZ*. 
1610.6-1613.8  MHz*. 
1600-1870  MHz. 
1718  8-1722  2  MHz*. 
2655-2690  MHz. 
3260-3287  MHz*. 
3332-3339  MHz*. 
31.5-31.8  GHz  in 

Region*  1  and  3. 

36  43-36  5  GHz*. 
42  5-43  5  GHz. 

42  77-42.87  GHx*. 

43  07-43  17  GHz*. 
43  37-43  47  GHz*. 
48  94-49.04  GHz*. 
186  2-186  6  GHz*. 
250-251  GHz*. 
257  5-258  GHz*. 
261-265  GHz. 

262  24-262  76  GHz*. 

265-275  GHz. 

265  64-266  16  GHz*. 

267. 34- 287. 8«  GHz*. 

271  74-272.26  GHz* 

•re  allocated  (*  Indicate*  radio  aftronomy 

use  for  spectral  line  obaarvations). 

adnuniatratiooa  are  urged  to  take  all 

pradkakU  fMipc  to  protect  the  radio 

aaliOBoniy  mrvk»  from  harmful  intarfareDoe. 

ftniHions  From  ipacebome  or  airborne 

atadon*  can  be  particularly  serious  sources  of 

intarfareoce  to  (he  radio  astronomy  service 

(•M  No*.  343/S4.5  and  344/S4.6  and  Article 

30/S29). 

S5  333     In  the  bands  1215-1300  MHz. 
3100-3300  MHz.  5250-5350  MHz.  8550- 
SeSO  MHz.  9S0O-9800  MHz  and  13  4-14  0 
GHz.  radioiocation  surtiofw  inctailed  on 
tpaoacraft  ttuif  abo  ba  amptoyed  for  the  earth 
aocploration-aatallite  and  spaca  reaearch 
iarvicss  on  a  aacondary  baaia. 

S5  441     Thauseof  the  bands  4500-4800 
MHz  (spate- to- Earth).  6725-7025  MHz 
(Earth-lo-spacel.  10.7-10.95  GHz  (*pac»-to- 
Eartfa).  11  2-11.45  GHz  (spac«-to-£arth)  and 
12.75-13  25  GHz  (Earth  to- spaca)  by  tb« 
flxad-salellile  service  shall  be  in  accordance 
with  the  provisions  of  Appendix  30B/S30B 

S5.4S4     In  Region  1 .  the  use  of  the  band 
10  7-11  7  GHz  by  the  fixed-aatellite  aarvio* 


rE«rth-lo-sp«cel  is  limited  to  feeder  links  for 
the  broedcastinK-satellite  service 

S5  497     The  use  of  the  band  n  25-13  4 
GHz  by  the  a«ronauttcal  radionavigation 
«ervi(»  is  limited  to  [Soppier  navigation  aids 

S5  4«*H     Th»- band  13  25-n  4GMz  niav 
also  be  uitni  in  the  space  research  service 
(Earth  ii>-sf»*c el  on  a  sw  ondary  basis.  sub)«<;t 
to  agreement  obtained  under  Article  14/No 
S9  21 

S5  49^     Additional  allocation   in 
Bangladesh.  India  and  Pakistan,  the  band 
13  25-14  GHz  18  also  alifKated  to  the  fixed 
service  on  a  pnmarv  basis 

.S5  500     Aiiditioiici!  nliixvtion  in  Algeria. 
.\ngola.  .Saudi  .\rabia   Bahrain.  Brunei 
[)anjss«lam  t^mertxm,  the  Republic  of 
Korea,  Knvpt.  the  I  nited  ,\nBb  Kmirates 
Gabon,  (.uinea.  Indonesia   th»>  Isianiu 
Republii  of  Iran   Iraq,  Israel    Jordan    Kuwait. 
Lebanon.  Madagascar    Malavoia.  .Malawi. 
Mall   Malta   Monn  i  o   .Mauritania,  Niger 
Nigeria.  Pakistan.  Qatar   .Svna,  .Senega! 
Singajxire,  Sudaii.  ( ihad  tu.tr]  lunisia   the 
band  13  4— 14  GHz  is  also  allcKJited  to  the 
f^xed  and  mobile  services  on  a  pnmarv  basis 

S5  501      Additional  allocation   in 
Armenia.  Austria.  Azerbai|an.  Belarus. 
Bulgaria.  Georgia   Hungary  Japan 
Kazakhstan.  Moldova.  Mongolia.  Kvrgyzstan. 
Romania,  the  llniled  Kingdom.  Russia 
Tajikistan.  Turiunenistan  and  I  kraine.  the 
band  13  4-14  GHz  is  also  allrx  ated  to  the 
radionavigation  service  on  a  pnmarv  basis 

S5  502     In  the  band  13  75-14  GHz.  the 
a.i.r  p.  of  any  emission  from  an  earth  station 
in  the  ftxad-satellite  service  shall  be  at  least 
68  dBW.  and  should  not  exceed  8^  dBW 
with  a  minimum  antenna  diameter  of  4  5 
DMtrea   In  addition  the  e  l  r  p..  averaged  over 
oneaecond.  radiated  by  a  station  m  the 
radiolocation  or  radionavigation  services 
towards  the  geoatationary-satellite  orbit  shall 
not  exceed  59  dBW 

S5  bO^     In  the  band  11  75-14  GHz 
li(eo«tationarv  space  stations  in  the  space 
research  service  for  whu  h  information  for 
advance  publication  has  been  ret;eived  bv  the 
Bureau  prior  to  ^\  lanuarv  1992  shall  operate 
on  an  equal  baaia  with  stations  in  the  Tixed 
satellite  tervlce:  after  that  date,  new 
gaoatatloOBy  apace  stations  in  the  space 
roaarch  wis  Ice  will  operate  on  a  secondary 
baaia.  Thee  i  r  p  density  of  emissions  from 
any  earth  station  in  the  Tixed  satellite  service 
shall  not  exceed  71  dBW  per  f>  MHz  in  the 
frequency  range  13.772-n  778  GHz  until 
tboae geoatabonary  space  stations  m  the 
tpece  feaearch  service  for  whu  h  m formation 
tor  advancse  publication  has  been  received  bv 
the  Bureau  prior  to  31  lanuarv  \'mj.  (  ease  to 
operate  in  this  band   .\utomati(  ^Miwer 
control  may  be  uaed  to  increase  the  e  i  r  p 
denaity  above  71  dBW  per  h  ,MHz  m  this 
frequencv  range  to  K)nn>eiisate  for  ram 
attenuation,  to  the  extent  thai  the  power  flu t 
density  at  the  fixed-satellite  service  space 
station  does  not  exi  eed  the  value  resulting 
from  use  of  71  dBW  ^>er  6  MHz  e  i  r  p   in 
clear  sky  conditions 

S5  503A     Until  1  lanuary  2000,  stations  in 
the  fixed-satellite  service  shall  not  cause 
harmful  interference  to  nongeostationarv 
specs  atatlons  in  the  spec  e  resean  h  and  Earth 
exploration-satellite  services  .^fter  that  date. 
I  non-geostationarv  space  stations  will 


operate  on  a  secondary  basis  in  relation  to 
the  fixed-satellite  service   Additionally 
when  planning  earih  stations  in  the  fixed 
satellite  service  to  be  brought  into  service 
betvvwen  1  January  2000  and  1  lanuary'  2001. 
in  order  to  arxommodate  the  needs  of 
specebome  pret;ipitation  radars  operating  in 
the  band  13  793-13  805  GHz.  advantage 
should  be  taken  of  the  consultation  process 
and  the  information  given  in 
Recommendation  ITT'-R  SA.1071 

S5  504     The  use  of  the  band  14-14  3  GHz 
by  the  radionavigation  service  shall  be  such 
as  to  provide  sufficient  protection  to  space 
stations  of  the  fixed-satellite  service  (see 
Recommendation  708) 

S5  505     Additional  allocation  in  .Mgeria, 
.Angola.  .Saudi  .\rabia.  Australia.  Bahrain 
Bangladesh.  Botswana.  Brunei  Darussalam, 
Cameroon.  China,  the  (jniiRO.  the  Republic  of 
Korea.  Egypt,  the  I'nited  .\rab  Emirates, 
(iabon.  Guatemala  Guinea.  India   Indonesia, 
the  Islamic  Republu  of  Iran.  Iraq.  Israel, 
lapan.  lordan    Kuwait.  l>e8o!ho.  Lebanon, 
Malaysia   Malawi    Mali.  .Morocco. 
Mauritania   Niger,  Oman.  Pakistan,  the 
Philippines,  Qatar  Syria,  the  [democratic 
People  s  Republu  of  Korea   Senegal 
Singapore,  .Somalia,  Sudan.  Swaziland 
Tanzania.  C!had  and  Yemen,  the  band  14-- 
14  3  GHz  IS  also  alloc-ated  to  the  fixed  service 
on  a  primary  basis 

55  5(16     The  band  14-14  5  GHz  may  be 
used,  within  the  fixed-satellite  service  (Earth- 
tospace).  for  feeder  )inks  for  the 
bnjadcastingsatellite  servictf,  subjec  t  to 
c-oordinatiun  with  other  networks  in  the 
fixed-satellite  service   .Such  use  of  feeder 
links  IS  reserved  for  countries  outside 
Europe 

.S5  50fl     Additional  allocation   in 
tiermany   Austria.  Belgium,  Bosnia  and 
Herzegovina,  [)enmarlt,  Spain.  France. 
Greece.  Ireland,  Iceland,  Italy,  The  Former 
Yugoslav  Republic  of  Macedonia,  Libya. 
l.iec  htenstem.  Luxembourg.  Norway, 
Portugal,  the  United  Kingdom.  Slovenia. 
Switzerland.  Turkey  and  Yugoslavia,  the 
band  14  25-14  3  GHz  is  also  allocated  to  the 
fixed  service  on  a  primary  basis. 

S5  509     Additional  nllo<ntion   in  lapan 
and  Pakistan  the  band  14  25-14  t  C^Hz  is  also 
allocated  to  the  mobile,  except  aeronautical 
mobile,  service  on  a  pnmarv  basis 

II.  Old  Numbering  Scheme 

•  •  *  •  * 

United  States  (US)  Footnote* 

tt  •  •  •  • 

USllO     In  the  frequency  bands  3100-3300 
MHz   3500-1700  MHz.  5250-5350  MHz. 
8500-9000  MHz.  9200-9300  MHz.  9500- 
10000  MHz.  13  4-14  0  GHz.  15  7-17  3  GHz. 
24  OV  24  25  GHz  and  33  4-36  0  GHz.  the 
nnn-Gcivemment  radiolocation  service  shall 
be  seconciary  to  the  Ckivemment 
radiolocation  service  and  to  airborne  doppler 
radars  at  8800  MHz,  and  shall  provide 
protection  to  airpori  surface  detection 
equipment  (ASDE)  op>erating  between  15  7- 
16  2  GHz 

•  •  •  •  • 

US337     In  the  band  13  75-13  flO  GHz, 

earih  stations  in  the  fixed-satellite  service 
shall  be  ccxjrdinated  on  a  case-by -case  basis 
through  the  frequency  assignment 
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subcommittee  in  order  to  minimize  harmful 
interference  to  the  Tracking  and  Data  Relay 
.Satellite  System's  forward  space-to-space 
hnk  (TDRSS  forward  link-to-LEO), 


PART  25— SATELLrre 
COMMUNICATIONS 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows; 

Authority:  Sees.  25  101  to  25  601  issued 
under  Sec,  4.  48  Stat,  1CI66,  as  amended;  47 
U.S.C.  154   Interpret  or  apply  sees.  101-104. 
76  Stat.  419-427;  47  U.S.C.  701-744;  47 
US.C  554 

2.  Section  25.202(a)(1)  is  revised  to 

read  as  follows: 

§  25.202     Frequencies,  frequency  tolerance 
and  emission  limitations. 

(a)(1)  Frequency  bands  The  following 
frequencies  ai^  available  for  use  by  the 
fixed-satellite  ser\'ice.  Precise 
frequencies  and  bandwidths  of  emission 
shall  be  assigned  on  a  case-by-case 
basis. 


Space-to-Earth  (GHz) 

Earth-to-space 

(GHz) 

3  7-42'  _ 

10.95-11.2'  

'  5.925-6.425 

4  13  75-14  0 

1 1.45-1 1 .72  

S14  0-142 

n. 7-1 2^  3 

17.7-19.7'  

19.7-20.2  

14.2-14.5 

'  27.5-29.5 

29.5-30.0 

'  This  ttand  is  shared  coequally  with  terres- 
trial radiocommunication  services 

•"  Use  of  this  tiand  by  tf>e  fixed-satellite  serv- 
ice IS  limited  to  international  systems,  i.e.. 
other  ttian  domestic  systems 

-^  Use  of  this  band  by  the  fixed-satellite  serv- 
ice in  Region  2  is  limited  to  national  arxj  sub- 
regional  systems  Fixed-satellite  transponders 
may  tie  used  additionally  for  transmissions  in 
the  broadcasting-satellite  service 

'  This  band  is  sfiared  on  an  equal  basis  with 
tfie  Government  radiolocation  service,  grand- 
fathered space  stations  in  the  Tracking  anO 
Data  Relay  Satellite  System,  and  until  January 
1,  2000.  spacetxime  sensors 

*  In  this  t>and.  stations  in  the  radionavigation 
servce  shall  operate  on  a  secorxjary  tjasis  to 
the  fixed-satellite  service 


3.  Section  25.204(f)  is  added  to  read 
as  follows: 

$25,204    Power  limtts. 

•         •         *         *         * 

(f)  Tlie  e.i.r  p.  of  any  emission  from  an 
earth  station  operating  in  the  frequency 
band  13.75-14.0  GHz  shall  be  at  least  68 
dBW  and  shall  not  exceed  85  dBW.  with 
a  minimum  antenna  diameter  of  4.5 
meters;  except  in  the  frequency  band 
13.772-13.778  GHz.  where  the  e.i.r.p, 
shall  be  at  least  68  dBW  and  shall  not 
exceed  71  dBW  per  6  MHz.  with  a 
minimum  antenna  chameter  of  4.5 
meters.  Automatic  power  control  may 
be  used  to  increase  the  eir.p.  density 


above  71  dBW  per  6  MHz  to  compensate 
for  rain  attenuation  to  the  extent  that  the 
power  flux  density  at  the  fixed-satellite 
space  station  does  not  exceed  the  value 
resulting  from  use  of  71  dBW  per  6  MHz 
e.i.r.p.  in  clear  sky  conditions 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4   303.  309  and  332,  48 
Stat,  1066,  1082,  as  amended.  47  U.S.C. 
§§154,  303.  309  and  332,  unless  otherwise 
amended. 

2.  Section  90.103fb)  is  amended  in  the 
table  by  removing  the  entrv  for  the 
13.40(>-14.000  MHz  band,  and  adding 
entnes  for  13.400  to  13.750  MHz  band 
and  13,750  to  14,000,  by  revising 
paragraph  (c)(12).  and  by  adding 
paragraph  (c)(31)  to  read  as  follows: 

§90.103    Radiolocation  Service. 


(hi 


Radiolocation  Service  Frequency 
Table 


Frequency  or 
band 


Class  of  sta- 
tion(s) 


Limita- 
tion 


Megahertz: 


13.400  to 

do 

12 

13.750. 

13,750  10 

do 

31 

14.000. 

•                                • 

•                        • 

« 

(c)  •  *  * 

(12)  This  frequency  is  shared  with 
and  is  on  a  secondary  basis  to  the 
Government  Radiolocation  Ser\'ice. 

*        •         *         *         « 

(31)  This  frequency  band  is  shared 
with  and  is  on  secondary  basis  to  the 
Fixed-Satellite  Service  and  to  the 
Government's  Radiolocation.  Space 
Research  and  Earth  Exploration-Satellite 
Services.  After  Januar>-  1,  2000.  the 
Government's  Space  Research  and  Earth 
Exploration-Satellite  Services  shall 
operate  on  a  co-equal  secondary  basis 
with  the  non-Ciovemment  Radiolocation 
Service,  except  that  grandfathered  space 
stations  in  the  Tracking  and  Data  Relay 
Satellite  System  shall  continue  to  be 
protected  from  harmful  interference, 
***** 
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BILUNG  CODE  «712-01-P 


47  CFR  Parts  64  and  68 

[CX:  Docket  96-128:  FCC  96-388] 

Pay  Telephone  Reclassification  and 
Compensation  Provisions  of  the 
Telecommunications  Act  of  1996 

AGENCY:  Federal  Communications 

Commission. 

ACTJON:  Final  rule. 

SUMMARY:  The  Federal  Communications 

Commission  ("Commission")  adopts  a 
Report  and  Order  impiementmg  Section 
276  of  the  Communications  Ad  of  1934. 
as  amended  by  the  Telecommunications 
Act  of  1996  C'lgge  Acf)  In  the  Report 
and  Order,  the  Commission  adopts  new 
rules  and  policies  governing  the 
payphone  industn  Lhat  establish  a  plan 
to  ensure  fair  compensation  for  "each 
and  every  completed  intrastate  and 
interstate  call  using  [&]  pavphone(.]" 
discontinue  intrastate  and  interstate 
carrier  access  charge  pavphone  service 
elements  and  payments  and  intrastate 
and  interstate  pa\  phone  subsidies  from 
basic  exchange  ser\  ices,  prescribe 
nonstructural  safeguards  for  Bell 
Operating  Company  ("BOC") 
payphones.  permit  the  BOCs  to 
negotiate  \Mth  payphone  location 
pronders  on  the  interLAT.A  carrier 
presubscribed  to  their  payphones. 
permit  all  payphone  service  providers  to 
negotiate  with  location  providers  on  the 
intraLAT.^  earner  presubscnbed  to  their 
payphones.  and  adopt  guidelines  for  use 
by  the  states  in  establishing  pubhc 
interest  payphones  to  be  located  "where 
there  would  otherwise  not  be  a 
payphonel.j"  As  set  forth  in  the  Report 
and  Order  and  explained  below,  the 
Commission  is  issuing  the  Report  and 
Order  to  comply  \^^th  the  statutory 
mandate  of  Section  276  of  the  1996  Act 
of  "promot[ing]  competition  among 
payphone  service  providers  and 
promotfingj  the  widespread  deployment 
of  payphone  services  to  the  benefit  of 
the  general  public  *    *    *." 

EFFECTIVE  DATES:  The  revision  of  the 
heading  of  subpart  M  and  the  authority 
citation  of  part  64  and  the  amendment 
to  §64.1301  and  new  §64.1340  become 
effective  November  6,  1996.  The 
amendments  to  §  64.703  and  new 
§64  1330  become  effective  December 
16,  1996   Section  64  1301  is  removed 
and  §§64.1300,  64  1310  and  64.1320 
become  effective  October  7,  1997. 
Sections  68.2  and  68.3  become  effective 
April  15.  1997 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  CarowUz.  202-41&-0960. 
Enforcement  Division,  Common  Carrier 
Bureau. 
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SUPPLEMENTARY  INFOflMATKDN:  On  Iun»>  4 
19<|f  ' ';.•  ;i  :;  .^■.,  ;i  H  li  iplml  a  Ndt  ii  c 
of  l';>ii".s.-.:  Kuioin.iMan  C'NFRM")  |t>l 
FR  tii:'4  n  iinpifiufii!  S«>«  tioii  276  of 
the  !  'Mr.  iiinmunu  Hlinus  Ai  t  of  199^ 
This  i->  I  Miinmar\  .it  the  I  oinniission  s 
Report   :  '!:!'■:  i;i  (  I    DiK.ket  No.  96- 

12R    lit    ,  ■••.!   iHit  r>';.M-,c(!  ,11!  S<iptemh«r 
20    '.-('It.    '  hf  full  tfv^    if  'lic  Hf  port  and 

'r'l'T  !s  ivitilablo  for  insjxK  tiuii  and 
cup>iiig  iluniig  normal  fuisiness  hours 
in  the  FCC  Referent  »•  (  »>ntHr.  Rixjiii  239. 
191M  M  Street.  N  W  .  VV'ashln^to^,  DC 
The  ((inipiete  text  of  the  HefH>rt  and 
Order  may  also  he  pun;hase<i  from  the 
Commission's  duplicatins  n)ntractor. 
International  Tran.srription  Services, 
J  10(1  M  Strwt.  N  W  ,  Suite  140. 
Wa.shm^i.iii.  [IC    20037.  (202)  857- 
380O    I  ':•■  /(("/"  'it  iind  (  hder  t:ontain» 
new  iir  riu«iifii'<1  lufurmation  i  olio<tions 
subiert  to  ihr  I'HptTwiirli.  Kt'din  tion  Ait 
of  199.S  (F'KA)   It  has  »»H>ii  siifmuttt'd  to 
the  Office  of  Management  diid  Hutiget 
(OMB)  for  review  under  the  PRA   OMB. 
the  general  public,  ami  other  federal 
agencies  are  invitoti  to  comment  (jn  the 
new  or  mo<lirie<l  infoniiation  collections 
contained  m  this  prxx  e«MiinB 

Pari  IMS  must  file  any  petitions  for 
reconsideration  of  tht?  Hfport  mid  ( >rrifr 
within  M)  days  from  reli'rts»>  of  that 
document  The  ( .ommission  waiv»<s  the 
requirements  of  .S«t:tion  1  4  of  its  rules 
to  establish  this  new  date  of  public 
notice  in  light  of  the  ileadline 
established  in  the  149t)  Ai  t  to  complete 
this  proce«Hling   Parties  may  file 
oppositions  to  the  petitions  for 
n'l  oiisideration  pursuant  to  Section 
l.ioetgj  of  the  rules,  except  that 
oppositions  to  the  petitions  must  be 
filed  within  seven  (7)  days  after  the  date 
for  filing  the  petitions  for 
reconsideration    The  Commission  will 
not  issue  a  separate  notK,e  of  anv 
petitions  for  reconsideration,  the  Heport 
and  Order  serves  as  notice  to  all 
interested  parties  of  the  due  dates  for 
petitions  and  opptMitions  In  addition, 
the  Conunission  waives  Section  1  U)6(h| 
of  ihs  rules  and  will  not  accept  reply 
comoMiiti  in  response  to  oppositions. 


The  Commission  concludes  that  these 
.n  tions  are  necessary  to  complete  all 
L-ommission  action  m  this  prot.eetiing. 
whiih  involves  issues  concerning  the 
expedited  implementation  of  the  1996 
Act.  by  the  statutory  deadline  of 
Novembers.  1996  The  Ckimmission 
will  consider  all  relevant  and  timely 
petitions  rtnd  oppositions  before  final 
action  IS  taken  in  this  proceeding 

Petitions  for  reconsideration  must 
comply  with  Sections  1  106  and  1  49 
and  all  other  applicable  sections  of  the 
Commission's  rules   Petitions  also  must 
clearly  identify  the  specific  portion  of 
the  Heport  and  Order  for  which  relief  is 
sought  If  a  portion  of  a  party's 
arguments  does  not  fall  under  a 
particular  topii  listed  in  the  outline  of 
the  Hepnrt  and  Order,  such  arguments 
should  tie  included  in  a  clearly  labeled 
se<  tion  at  the  begiimmg  or  end  of  the 
filing  Parties  may  not  file  more  than  a 
total  of  ten  (10)  pages  of  ex  parte 
submissions,  excluding  cover  letters. 
This  10  page  limit  does  not  include  (1) 
written  ex  parte  filings  made  solely  to 
disclose  an  oral  ex  parte  contact.  (2) 
written  material  submitted  at  the  time  of 
an  oral  presentation  to  Commission  staff 
that  provides  a  brief  outline  of  the 
presentation,  or  (3)  written  matenal 
filed  in  respcmse  to  dire<  t  requBsts  from 
(k)niniission  staff.  Ex  parte  filings  in 
exc<*ss  of  this  limit  will  not  be 
considered  as  part  of  the  record  in  this 
pro<:ee<ling 

To  file  a  petition  for  reconsideration 
in  this  proceeding  parties  must  file  an 
original  and  ten  copies  of  all  petitions 
and  oppositions  Petitions  and 
oppositions  should  be  sent  to  the  Office 
of  the  Secretary.  Federal 
Communications  Commission. 
Washington.  DC;  20554   If  parties  want 
each  Commissioner  to  have  a  personal 
copy  of  their  d(x:unients.  an  original 
plus  fourteen  copies  must  be  filed  In 
addition,  participants  should  submit 
two  additional  copies  directly  to  the 
Common  Corner  Bureau.  Enfonement 
Division.  Rcxim  6008,  2025  M  Street 
NW   Washington.  DC  20554.  The 


petitions  and  oppositions  will  be 
available  for  public  inspiection  dunng 
regular  business  hours  in  the  DocJ(.ets 
Reference  Room  (Room  230)  of  the 
Federal  Communications  Commission. 
1919  M  Street.  NW..  Washington.  DC 
20554.  Copies  of  the  petition  and  any 
subsequently  filed  dtx:uments  in  this 
matter  mav  be  obtained  from  ITS,  Inc.. 
2100  M  Street.  NW  .  Suite  140. 
Washington.  DC  20037.  (202)  857-3800. 

Paperwork  Reduction  Act 

The  Report  and  Order  contains  a  new 
or  mcxiified  information  collection  The 
Commission,  as  part  of  its  continuing 
effort  to  n)du(  e  paperwork  burdens, 
invites  the  general  publu  and  the  Office 
of  Management  and  Budget  (OMBl  to 
I  omment  on  the  following  information 
collections  contained  in  the  Report  and 
f>der  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Uw  No. 
104-13  OMB  nofific:ation  of  action  is 
due  60  days  from  the  date  of  publication 
of  the  Report  and  Order  in  the  Federal 
Re;(ister  Comments  should  address  la) 
whether  the  proposed  or  modified 
information  colle<:tion  is  necessary  for 
the  proper  pjerformance  of  the  functions 
of  the  Commission,  including  whether 
the  information  shall  have  practical 
utilitv;  (h)  the  acc:uracy  of  the 
Commission's  burden  estimates;  (c) 
ways  t(5  enhance  the  quality,  utility,  and 
clantv  of  the  information  coUeded.  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonmation  technology. 

OMB  Control  Number  None. 

Title  Implementation  of  the 
Payphone  Reclassification  and 
Compensation  Provisions  of  the 
Telecommunications  Act  of  1996.  CC 
Lkxiet  No  96-128. 

Form  No    N/A. 

Type  of  Review:  New  collections. 

Respondents  State,  local  or  tribal 
government,  business  or  other  for-profit, 
including  small  businesses. 


SwitlorVW* 


Numtier  of 
respondents 


Estimated 

time  per  re- 
sponse 
(hours) 


Total  An- 
nual burden 
(htxjrs) 


a. 
b. 
c. 


n«vi— ifflwnowl  ot  State  R«*gi;tatKxis  Concerning  Adetjuacy  of  Local  Coin  Rate  DiscJosure 

Ravlaw/nermvai  of  MarKal  Lotry  o(  Eiit  Requwements  

Showing  o(  Proot  cd  MartuM  Failure  lor  E«cep«ion  to  Market-Pate  Local  Com  Call  Require- 


d.  State  Review/ Removai  o(  Adequacy  o<  Provision  ot  PubJic  Inte»es1  PaypTiones  . «-..„..^.-..... «>. 

a.  Payphone  ProvicJara*  Transmissjon  of  Specific  Payphone  Coding  Digits        _,   ,        „._,....... 

I.  Inlerexchange  Carriers'  Provision  o«  Tracking  o(  All  Compensable  Cans  ^.. ... 

g.  Intere«criange  Gamers'  Initiation  ol  Annual  Verification  o*  Per  Call  Tracking  Functions   „„. 

h.  LEG  Venlication  o»  Disputed  ANIs  and  Maintaining  and  Making  Availatte  the  Verification  Data 

L  LEG  ProvBion  of  Timely  fMotifteatioci  o(  Payp'Tcjoe  Disconnection  

).  LEG  lnc*cation  on  trie  Payphones  Monthly  Bill  That  the  Amount  Due  is  tor  Payphone  Sendees    


50 
50 

50 

50 
197 
275 
275 
400 
400 
400 


80 

80 


60 

20 

100 

20 

.5 

A 

to 


2.500 
2.500 

2.500 

2.500 

3.940 

27.500 

5.500 

800 

200 

4.000 
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SecborVtitle 


k.  LEG  Tarrft  FHiriQS 

I  Rectassificatkxi  of  LEC-Owned  Payphones „ _ 

m  Raciassification  of  ATiT  Payphones _ 

n.  Payphone  Provider's  Verification  of  its  Status  to  IXC  Paying  Compensation „... 

0.  Payphone  Provider's  FVwting  of  Local  Coin  Call  Rate  on  Each  Payphone  P»acard 


Number  o< 
respondents 


400 

400 

1 

'107 

197 


Esbmaied 

tinw  per  re- 
sponse 

(hours) 


'otal  Af>- 

rxiai  txrder 

(hours' 


100 

100 

100 

1 

20 


40.000 

40.000 

100 

197 

3.»40 


'  TNs  estimate  was  ootained  by  reference  to  the  Reguiaiory  Flexibility  Analysis  in  the  Imptementation  of  JTw  Local  Conr>etibor  P^owsions  of 
the  Teteconrnuncatora  Act  of  1996.  Report  and  Order,  CC  Docket  Ho.  96-98.  FCC  96-325  (rel  August  8  1996)  '■  la 


Total  Annual  Burden:  136.177  hours. 

Estimated  Costs  per  Respondent:  $0. 

Needs  and  Uses:  The  new  and 
modified  collections  in  this  Report  and 
Order  are  necessary  to  implement  the 
provisions  of  Section  276  of  the 
Telecommunications  Act  of  1996. 

OMB  Approval  Number:  3060-0721. 

Title:  Report  of  Local  Exchange 
Companies  ("LECs")  of  Cost  Accounting 
Studies. 

Form  No. :W A. 

Type  of  Review:  Revised  Collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  businesses 

Number  of  Respondents  400. 

Estimated  Time  per  Response:  50 
hours. 

Total  Annual  Burden:  20.000  hours. 

Estimated  Cost  per  Respondent:  SO. 

Needs  and  Uses:  Pursuant  to  the 
mandate  in  Section  276(h)(1)(A)  to 
"establish  a  per  call  compensation  plan 
to  ensure  that  all  payphone  service 
providers  are  fairly  compensated  for 
each  and  everv  completed  intrastate  and 
interstate  call''.  47  U.S.C.  §  276(b)(1)(A), 
incumbent  LECs  are  required  to  offer 
individual  central  office  coin 
transmission  services  to  payphone 
ser\ice  providers  ("PSPs  ")  under  a 
nondiscriminatory,  public  tariffed 
offering  if  the  LECs  provide  those 
services  for  their  own  operations. 
Because  the  incumbent  LECs  may  have 
an  incentive  to  charge  their  competitors 
unreasonably  high  prices  for  these 
services,  the  Commission  requires  them 
to  submit  cost  support  for  their  central 
office  coin  services,  on  a  one-time  basis. 
The  report  would  contain  engineering 
studies,  time  and  wage  studies,  and 
other  cost  accounting  studies  to  identif\' 
the  direct  cost  of  central  office  coin 
services.  This  will  ensure  that  the 
services  are  reasonably  priced  and  do 
not  include  subsidies. 

OMB  Approval  Number:  3060-0719. 

Title:  Quarterly  Report  of  IntraLATA 
Carriers  Listing  Payphone  Automatic 
Number  Identification  (ANIs) 

Form  No.:  N/A. 

Type  of  Review:  Revised  collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  businesses. 

Number  of  Respondents:  400. 


Estimated  Time  per  Response:  3.5 
hours. 

Total  Annual  Burden:  5,600  hours. 

Estimated  Cost  per  Respondent:  $0 

Needs  and  Uses:  Pursuant  to  the 
mandate  in  Section  276(b)(1)(A)  to 
"establish  a  per  call  compensation  plan 
to  ensure  that  all  payphone  service 
providers  are  fairly  compensated  for 
each  and  every  completed  intrastate  and 
interstate  call",  47  U.S.C.  §  276(b)(1)(A), 
intraLATA  carriers  are  required  to 
provide  to  interexchange  carriers 
("IXCs  ")  a  quarterly  report  listing 
payphone  automatic  payphone 
identifications  ("ANIs").  Without 
provision  of  this  report,  resolution  of 
disputed  ANIs  would  be  rendered  very 
difficult.  IXCs  would  not  be  able  to 
discern  which  ANIs  pertain  to 
payphones  and  therefore  would  not  be 
able  to  ascertain  which  dial-around  calls 
were  originated  by  payphones  for 
compensation  purposes  There  would  be 
no  way  to  guard  against  possible  fraud. 
Without  this  collection,  lengthy 
investigations  would  be  necessary  to 
verify  claims.  The  report  allows  IXCs  to 
determine  which  dial-around  calls  are 
made  from  payphones.  The  data,  which 
must  be  maintained  for  at  least  18 
months  after  the  close  of  a 
compensation  penod,  will  facilitate 
verification  of  disputed  ANIs.  The  Order 
does  not  specify  the  manner  in  which 
IntraLATA  carriers  must  provide 
carrier-payors  with  the  list  of  payphone 
ANIs.  IntraLATA  earners  are  free  to  use 
any  technologies  at  their  disposal  to 
distribute  the  necessary  information, 
including  innovative  approaches  such 
as  posting  the  information  on  the 
Internet  or  distributing  the  information 
via  electronic  mail, 

OMB  Approval  Number:  3060-0723. 

Title:  Public  Disclosure  of  Network 
Information  by  Bell  Operating 
Companies  (  "BOCs  "). 

Form  No.:  Nl A. 

Type  of  Review:  Revised  collections. 

Respondents:  Business  or  other  for- 
profit,  including  small  businesses. 

Number  of  Respondents:  7. 

Estimated  Time  per  Response:  50 
hours. 

Total  Annual  Burden:  350  hours. 


Estimated  Cost  per  Respondent  $0. 
Needs  and  Uses:  Pursuant  to  Section 
276(b)(1)(C)  provisions  that  prescnbe  a 
set  of  nonstructural  safeguards  for  BOC 
payphone  semces.  to  foster 
development  of  competition  in  the 
provision  of  local  telephone  service.  47 
U.S.C.  §  276(B)(1)(C).  the  BOCs  arf 
required  to  pubbcK  disciosf  changes  in 
their  networks  or  new  network  services 
at  two  difTerenl  points  in  tune  First, 
disclosure  would  occur  at  the  "make' 
buy  "  point  when  a  BOC  decides  to 
make  for  itself,  or  procure  from  an 
unaffiliated  entity,  any  product  whose 
design  affects  or  relies  on  the  network 
interface  Second  a  BOC  would 
pubbcly  disclose  technical  information 
about  a  new  service  12  months  before  it 
is  introduced  If  the  BOC  could 
introduce  the  service  within  12  months 
of  the  make/buy  point,  it  would  make  a 
public  disclosure  at  the  make/buy  point. 
In  no  event,  however,  would  the  public 
disclosure  occur  less  than  six  months 
before  the  introduction  of  the  service. 
Without  provision  of  these  reports,  the 
industry  would  be  unable  to  ascertain 
whether  the  BOCs  designing  new 
network  services  or  changing  network 
technical  specifications  are  to  the 
advantage  of  their  own  payphones.  or 
might  disadvantage  BOC  payphone 
competitors.  The  requirement  for  a 
minimum  6-month  period  of  public 
disclosure  prior  to  the  introduction  of  a 
new  service  is  vital  to  ensure  that  BOCs 
do  not  design  new  network  services  or 
change  network  technical  specifications 
to  the  advantage  of  their  own 
payphones. 

OMB  Approval  Number:  3060-0724. 

Title:  Annual  Report  of  IXCs  Listing 
the  Compensation  Amount  Paid  to 
Payphone  Providers  and  the  Number  of 
Payees. 

Form  No.;  N/A. 

Type  of  Review:  Revised  collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  businesses. 

Number  of  Respondents:  275. 

Estimated  Time  per  Response:  2 
hours. 

Tofa7  Annual  Burden:  550  hours. 

Estimated  Cost  per  Respondent:  SO. 
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Nff^ys   ind  i'sfs.  Pursijjint  to  th** 
mandal«>  m  Se<  tion  27b(bHl)(A)  lo 
"establish  a  p«r  call  ciiiiifiensation  plan 
to  ensure  that  all  pavphone  s»»i-vice 
providem  are  fairly  i oinpensatwl  for 
eac:h  antl  »<v«rv  completed  intrastate  and 
mtenitate  call,  47  U  S  (.  *i  ^7h(b){l)(A). 
IXCa.  who  are  responsible  for  paying 
per-<;ali  ci)nip«nsati(»n  to  pavphone 
providers,  ar^t  requiroti  In  provide 
annual  reports  to  the  (jjmmon  (,amer 
Bureau  listiUK  the  amount  of 
compensation  pan!  to  pavphone 
providers  and  the  number  of  payees 
Without  provision  of  this  rep<.)rt.  the 
Commission  would  be  unable  to  ensure 
that  all  the  IXis  are  paving  their 
resptx  tive  compensation  obligations 
Th»i  report  is  intended  to  tw  very  brief, 
and  the  rBp)rting  requirement  will  be 
temiinateil  ufler  the  cjimers  have  filed 
their  rejMirls  for  the  I9<W  calendar  year 
In  addition,  for  furthtir  flttxibilitv.  the 
Chief.  Ckjmmon  Carrier  Bureau,  is 
delogatml  the  authontv  to  establish  the 
details,  as  ne<:rssar\  .  of  this  anuunl 
report,  including  the  authontv  to  extend 
or  limit  the  s<;o(.h»  of  this  reptirl 

OMB  Appmval  Numbt^r  30ftl)-072h 
Title  Quarterly  Report  of  LXf  "js  Listing 
the  Numlier  of  Ihal  Arounii  (.alls  for 
Which  Compensation  is  Being  Paid  to 
Pavphone  Owners 
fomi  ,Vci    N/A 

Tvpe  of  Review  Revised  i;olle<;tions 
Respondents.  Business  or  other  for- 
profit,  including  small  businesses 
Number  of  Respondents  275 
Estimated  Time  per  Response:  2 
hours 

Total  Annual  Runlen  550  hours 
Estimated  Cost  f^r  Resfxyndent  $0 
Needs  and  I  'ses  Pursuant  to  the 
mandate  in  .Section  27fi(b)(l)(.M  to 
"establish  a  per  call  compensation  plan 
to  ensure  that  all  payphone  service 
providers  are  fairly  compensated  for 
each  and  every  completed  intrastate  and 
interstate  call".  47  U.S  C  «»  27fi(b)(l)(A). 
IXCs,  who  are  responsible  for  paying 
per-call  compensation  to  payphone 
providers  are  required  to  provide  to 

Eyphone  providers  a  quarterly  report 
ting  the  dial-around  calls  made  from 
nacii  payphone  provider's  paypbones 
Without  provision  of  this  report. 
prtvphone  provid»>rs  would  be  unable  to 
ascertain  the  compensation  amount  to 
be  paid  by  the  IXCs  The  report  allows 
each  payphone  provider  to  determine 
how  many  dial-around  calls  to  the  IXC 
generating  the  report  were  originated  by 
each  of  the  payphone  provider's 
paypbones.  The  Conimission  weighed 
•everal  alternatives  to  achieve  optimum 
efficiency  and  the  least  burdensome 
approach,  before  imposing  this 
requirament.  This  requirement  is 
impo— d  on  the  IXCs  oecause  ibey  have 


the  greatest  ability  and  incentive  to 
establish  the  most  efficient  means  of 
administering  the  payment  of 
compensation 

SUMMARY  OF  REPORT  AND  ORDER 

I.  BackjptMiod 

1  Section  276(b)(1)(A)  of  the  1996  Act 
diretrts  the  Commission  to  establish  a 
compensation  plan  to  ensure    that  all 
pavphone  service  providers  are  fairly 
compensated  for  each  and  every 
completed  intrastate  and  interstate  call" 
from  their  pavphones  Setrtion 
276(b)(1)(B)  mandates  that  the 
fkimmission  "discontinue  the  intrastate 
and  interstate  earner  access  charge 
pavphone  service  elements  and 
payments  •   •   •  and  all  intrastate  and 
interstate  subsidies  from  basic  exchange 
and  exchange  a(£oss  revenues  "  In 
addition.  .Section  276(b)(1)(D)  directs 
the  Commission  to  consider  whether 
B(X^  should  be  granted  certain  nghts 
already  available  to  all  other  payphone 
service  providers  ("PSPs")  to  participate 
in  the  location  providers  selection  of 
prHsul)s<:ribed  interLATA  earner,  while 
Section  276(b)(lME)  grants  certain  nghts 
to  all  PSPs  to  participate  in  the  selection 
of  presubscnbed  intraLAlW  carriers. 
Together  with  the  other  subsections  of 
.Section  276,  these  three  provisions  help 
to  establish  regulatory  panty  for  all 
PSPs.  whether  independent  payphone 
providers  or  incumbent  l£Cji  (both 
independent  LECs  and  BCXIlsl 

II.  Discussion 

2  h\  the  Report  and  Order,  the 
Commission  adopts  new  rules  and 
policies  governing  the  pavphone 
industry  that   (1)  establish  a  plan  to 
ensure  fair  compensation  for    each  and 
evprv  completed  intrastate  and 
interstate  call  using  la|  payphone!;)"  (2) 
discontinue  intrastate  and  interstate 
earner  access  charge  payy)honp  service 
elements  and  payments  and  intrastate 
and  interstate  payphone  subsidies  from 
basic  exchange  services.  (3)  prescribe 
nonstructural  safeguards  for  Bell 
Operating  Cximpany  (  "BOC  ) 
pavphones.  (4)  permit  the  BOCs  to 
negotiate  with  pavphone  location 
providers  on  the  lnterL^T.^  earner 
presubscnlxKi  to  their  paypbones;  (5) 
permit  all  payphone  service  providers  to 
negotiate  with  location  providers  im  the 
intraLAT.^  earner  presubstinbed  to  their 
f>ayphones;  and  (6)  adopt  guidelines  for 
use  by  the  states  in  establishing  public 
intOTMt  payphnnes  to  be  Itxated  "where 
there  would  otherwise  not  be  a 
payphonel  )" 

3.  The  Telecommunications  Act  of 
1996  fundamentally  changes 
telacoiinuunications  regulation  The 


1996  Act  erects  a  "pro-competitive 
deregulatory  national  framework 
designed  to  accelerate  rapid  private 
sector  deployment  of  advanced 
telecommunications  and  information 
technologies  and  services  to  all 
Amenc&ns  by  opening  all 
telecommunications  markets  to 
competition."  In  this  proceeding  the 
Commission  advances  the  twin  goals  of 
Section  276  of  the  Act  of  "promotlingl 
competition  among  payphone  service 
providers  and  promotlingl  the 
widespread  deployment  of  payphone 
services  to  the  benefit  of  the  general 
public  *    *   *   "  To  this  end.  the 
Commission  seeks  to  eliminate  those 
regulatorv  constraints  that  inhibit  the 
ability  both  to  enter  and  exit  the 
payphone  marketplace,  and  to  compete 
for  the  right  to  provide  services  to 
customers  through  paypbones  At  the 
same  time,  the  Commission  recognizes 
that  a  transition  penod  is  necessary  to 
eliminate  the  effet.is  of  some  long- 
standing barners  to  full  competition  in 
the  payphone  market  For  this  reason, 
the  Commission  will  continue  for  a 
limited  time  to  regulate  certain  aspects 
of  the  payphone  market,  but  only  until 
such  time  as  the  market  evolves  to  erase 
these  sources  of  market  distortions 

A   Compensation  for  Each  and  Every 
Completed  Intrastate  and  Interstate  Call 
Originated  by  Paypbones 

4  In  the  Report  and  Order,  consistent 
with  Section  276,  the  Commission 
establishes  a  plan  to  ensure  fair 
compensation  for  all  calls.  The 
Commission  concludes  that  fair 
compensation  can  be  ensured  best  when 
the  PSP  can  tracJt  the  calls  made  from 
the  payphone  on  a  call-bv-call  basis  and 
bt;  assured  efficient  payment  for  those 
calls;  when  the  market  can  set  a  fair  rate 
for  the  (all  and  when  the  caller  has  the 
information  necessary  to  make  an 
informed  choice  as  to  whether  to  make 
the  call  and  incur  the  compensation 
charge 

1.  Payphone  Calls  Sub)ect  to  this 
Rulemaking  and  Compensation  Amount 

5  The  Commission  concludes  that, 
once  competitive  market  conditions 
exist,  the  most  appropnate  way  to 
ensurv  that  PSPs  receive  fair 
compensation  for  each  call  is  to  let  the 
market  set  the  pnce  for  individual  calls 
onginated  on  paypbones  It  is  only  in 
cases  where  the  market  does  not  or 
cannot  function  propt'rly  that  the 
Commission  needs  to  take  affirmative 
steps  to  ensure  fair  compensation,  such 
as  in  the  following  situations  First. 
because  the  Telephone  Operator 
Consumer  Services  Improvement  Act . 
(TOCSL\)  requires  all  paypbones  to 


Federal  Register  /  Vol.  61.  No.  195  /  Monday.  October  7,  1996  /  Rules  and  Regulations        52311 


unblock  access  to  alternative  operator 
service  providers  (OSPs)  through  the 
use  of  access  codes  (including  800 
access  numbers).  PSPs  cannot  block 
access  to  toll  free  numbers  generally 
However,  TOCSIA  does  not  prohibit  an 
interexchange  carrier  (IXC)  from 
blocking  subscriber  800  numbers  from 
paypbones,  particularly  if  the  IXC  wants 
to  avoid  paying  the  per-call 
compensation  charge  on  these  calls. 
This  uneven  bargaining  between  parties 
necessitates  the  Commission's 
involvement.  Second,  the  Commission 
concludes  that  each  state  should,  in 
light  of  the  instant  proceeding,  examine 
and  modify  its  regulations  applicable  to 
paypbones  and  PSPs,  particularly  those 
rules  that  impose  market  entry  or  exit 
requirements,  and  others  that  are  not 
competitively  neutral  and  consistent 
with  the  requirements  of  Section  276  of 
the  Act.  The  Commission  concludes 
that,  for  purposes  of  ensuring  fair 
compensation  through  a  competitive 
marketplace,  states  need  only  remove 
those  regulations  that  restrict 
competition,  and  they  need  not  address 
those  regulations  that,  on  a 
competitively  neutral  basis,  provide 
consumers  with  information  and  price 
disclosure.  Third,  the  Commission 
concludes  that  callers  should  have 
information  in  every  instance  about  the 
price  of  the  calls  they  make  from 
paypbones.  To  this  end,  the 
Commission  requires  that  each 
payphone  clearly  indicate  the  local  coin 
rate  within  the  informational  placard  on 
each  payphone. 

6.  While  the  most  appropriate  way  to 
ensure  fair  compensation  is  to  let  the 
market  set  the  price  for  individual 
payphone  calls,  the  Commission 
concludes  that  this  transition  to  market- 
based  rates  should  occur  in  two  phases. 
Because  local  exchange  carriers  (LECs) 
will  terminate,  pursuant  to  Section 
276(b)(l)fb),  subsidies  for  their 
paypbones  within  one  year  of  the 
effective  date  of  the  rules  adopted  in 
this  proceeding,  LECs  will  not  be 
eligible  to  receive  compensation  under 
Section  276(b)(1)(a)  until  that 
termination  date.  This  one-year  period 
before  p>er-call  compensation  is 
effective,  as  discussed  below,  will  be  the 
first  phase  of  implementing  the  rules 
adopted  in  this  proceeding.  During  this 
first  phase,  states  may  continue  to  set 
the  local  coin  rate  in  the  same  manner 
as  they  currently  do.  States  may. 
however,  move  to  market-based  local 
coin  rates  anytime  during  this  one-year 
period.  In  addition,  the  states  must 
conduct  its  examination  of  payphone 
regulations  during  this  one-year  period 
to  review  and  remove,  if  necessary. 


those  regulations  that  affect 
competition,  such  as  entry  and  exit 
restrictions.  IXCs  vyill  pay  compensation 
for  access  code  calls  and  subscriber  800 
calls  on  a  flat-rate  basis.  In  addition,  all 
paypbones  must  provide  free  access  to 
dialtone,  emergency  calls,  and 
telecommunications  relay  service  calls 
for  the  hearing  disabled. 

7.  In  the  second  phase,  which  will 
begin  one  year  after  the  effective  date  of 
rules  adopted  in  this  proceeding.  LECs 
will  have  already  terminated  the 
subsidies  prohibited  by  Section 
276(b)(1)(B),  and  per-call  tracking 
capabilities  will  be  in  place.  The 
carriers  to  whom  payphone  calls  are 
routed  will  be  responsible  for  tracking 
each  compensable  call  and  remitting 
per-call  compensation  to  the  PSP. 
During  this  second  year,  which  is  the 
first  year  of  per-call  compensation  (as 
opposed  to  flat-rate  compensation),  the 
market  will  be  allowed  to  set  the  rate  for 
local  coin  calls,  unless  the  state  can 
show  that  there  are  market  failures 
within  the  state  that  would  not  allow 
market-based  rates.  In  addition,  during 
the  second  phase,  which  will  be  the  first 
year  of  per-call  compensation  (after  the 
initial  year  of  flat-rate  compensation),  to 
allow  the  Commission  to  ascertain  the 
status  of  competition  in  the  payphone 
marketplace,  the  Commission  concludes 
that  IXCs  must  pay  PSPs  a  default  rate 
of  $.35  for  each  compensable  call, 
which  may  be  changed  by  mutual 
agreement.  PSPs  will  be  required  to  post 
the  local  coin  rate  they  choose  to  charge 
at  each  payphone.  During  the  second 
phase,  the  Commission  may  review,  at 
the  Commission's  option,  the 
deregulation  of  local  coin  rates 
nationwide  and  determine  whether 
marketplace  disfunctions  exist,  such  as 
locational  monopolies  caused  by  the 
size  of  the  location  with  an  exclusive 
PSP  contract  or  the  caller's  lack  of  time 
to  identify  potential  substitute 
pavphones,  and  should  be  addressed  by 
the  Commission.  If  the  Commission 
finds  that  the  deregulation  of  local  coin 
rates  warrants  a  modification  of  its 
approach  due  to  market  failures,  the 
Commission  may  choose  to  set  a  cap  on 
the  number  of  calls  subject  to 
compensation  from  particular 
pavphones  to  limit  the  exercise  of 
locational  market  power.  Absent  such  a 
finding,  at  the  conclusion  of  the  second 
phase,  the  market-based  local  coin  rate 
at  these  paypbones  will  be  the  default 
compensation  rate  for  all  compensable 
calls  in  absence  of  an  agreement 
between  the  PSP  and  the  carrier-payor. 

8.  Ensuring  Fair  Compensation  'To 
ensure  fair  compensation,  the 
Commission  concludes  that  it  must 
provide  for  compensation  for  access 


code  calls  and  subscriber  800  and  other 
toll-free  number  calls,  whether  the\  an? 
intrastate  or  interstate  in  destmation. 

9  The  Commission  concludes  that  it 
must  ensure  fair  compensation  for  0+ 
calls  that  use  BOC  paypbones  The 
Commission  concludes  that  once  the 
BOCs  reclassify  their  paypbones  and 
termmate  all  subsidies,  pursuant  to 
Section  276(b)(1)(B),  they  may  receive 
the  per-call  compensation  established 
by  the  Report  and  Order,  so  long  as  they 
do^Ot  otherwise  receive  compensation 
for  use  of  their  pavphones  in  originating 
0+  calls.  The  Commission  concludes 
further  that,  in  the  absence  of  a  contract 
providing  compensation  to  the  PSP  for 
intraLATA  Ot-  calls,  the  PSP  shall  be 
eligible  to  collect  per-call  compensation 
from  the  carrier  to  whom  the  call  is 
routed  The  Commission  also  concludes 
that  when  a  caller  dials  "0  "  and  the 
payphone  subsequently  translates  this 
digit.  unbeknowTist  to  the  caller,  into  an 
800  access  number  (i.e.,  as  a  way  of 
presubscribing  the  payphone  to  a 
particular  IXC),  suci  a  call  is  not 
compensable  as  an  access  code  call, 
because  it  does  not  put  the  caller  into 
contact  with  an  alternative  carrier. 
.    10.  The  Commission  concludes  that 
PSPs  should  receive  compensation  for 
international  calls.  The  Commission 
concludes  that  it  has  authority  under 
Sections  4(i)  and  201(b)  of  the 
Communications  Act  of  1934.  as 
amended,  to  ensure  that  PSPs  are  fairly 
compensated  for  international  as  well  as 
interstate  and  intrastate  calls  using  their 
paypbones  in  the  United  States. 

1 1   Local  Coin  Calls.  The  Commission 
concludes  that  full  and  unfettered 
competition  is  the  best  way  of  achieving 
Congress'  dual  objectives  to  promote 
"competition  among  payphone  service 
proyiders  and  promote  the  wndespread 
deplovTnent  of  pay'phone  services  to  the 
benefit  of  the  general  public."  Once 
comp>etitive  conditions  exist,  the 
Commission  believes  that  the  market 
should  set  the  compensation  amount  for 
all  payphone  calls,  including  local  coin 
calls  Because  the  Commission  has  an 
obligation  under  Section  276  to  ensure 
that  the  compensation  for  all  local  coin 
calls  is  fair,  it  concludes  that  the  market 
should  be  allowed  to  set  the  price  for  all 
compensable  calls,  including  a  local 
coin  call. 

12.  Section  276(b)(1)(A)  gives  the 
Commission  both  the  jurisdiction  to 
ensure  fair  compensation  for  local  coin 
calls  and  the  mandate  to  establish  a  plan 
to  compensate  PSPs  on  a  per-call  basis. 
Based  on  the  record  in  this  proceeding, 
the  Commission  concludes  that  a 
deregulator>',  market-'based  approach  to 
setting  local  coin  rates  is  appropnate, 
because  existing  local  coin  rates  are  not 
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:  •  M  t  ■  s  s.  1 :      ^    ' , 

.  'llill:. 

■,sl    .11 

iv;ni/*is    .'II  .v\fv  i-r   that 
the  comp«titi\  <■  <  i.m  lit  ions   whu  h  an'  n 
prerequisite  '  ■  i   ;''ii%;iilat(ir\    iurirk.t>t 
bawd  appriki.  ;,     !>     lut  inrrtMitiv  exist 
and  cannot  be  athievi'd  iiiHHf(!i.itt':\ 
Many  states  imp«)se  rt*milatti)(i>  m 
PSPs.  including  certain  requirwrnentn 
that  must  h)«<  hilfiUed  (wfor*'  a  PSP  i  an 
enter  or  exit  the  pavphciie  iiiarketplaf  e 
In  addition,  in  soiiifi  Icxjitioiis.  b««ause 
of  the  Sire  of  the  lotiation  with  an 
exclusive  PSP  contract  or  the  i  aller^ 
lack  of  time  to  identifv  potential 
substitute  payphones.  the  \'S}'  may  be 
able  to  charge  an  inflalmi  rate  for  Uif:al 
calls  h«s«d  on  its  monopoly,  pursuant  to 
an  ex(  hisivp  (  iintrnt  t  with  the  li¥:ation 
prov,.:.':  I.;  pavphoiu'-.  i'  '^.f 

|oC-H!,..i.     1  hr  (  .Dtnmissiii!.      ■'.■-.i  ..ides 

that  such  monopoly  arrHiikiements.  in 
the  absence  "'  -•%;  .'.itnrv  oversi^^ht, 
could  impair    I'lnfK'iition 

13.  Baaed  on  thes<-  (  oiu.ums.  the 

ion  concludes  that  the  overall 
to  market  tmsH4l  Ux  a!  i  niii 
ratM  should  not  occur  imnuMliatelv   A.s 
disciisaed  below,  LE(j>  will  not  be 
rwjuireti  to  terminate,  pursuant  to 
.Sec:1ion  27b(b)(l)(b).  certain  subsidies 
asscxuated  with  their  payphones  until 
April  15.  1997  LECa  will  not  be  eligible 
to  receive  per-call  compensation  under 
.Section  276(b)(1)(a)  for  one  year,  when 
all  such  subsidies  are  tenmnated  For 
thia  on»-year  period,  the  states  will  be 
rwponsible  for  both  ensuring  that  PSPs 
are  birly  oompc&Mted  for  local  coin 
calls  and  ptotecUng  consumer?i  from 
•xcassive  rates.  Eventually,  when  fully 
oomp«titive  conditions  exist,  the 
marketplace  will  addnm  both  concerns. 
The  Commission  coocludea  that,  during 
this  one-year  period  before  par-call,  as 
opposed  to  flat-rate,  comfwnsation 
becomes  effective,  states  may  continue 
to  set  the  local  coin  rate  in  the  same 
manner  as  they  currently  do  States 
may,  however,  move  to  market -based 
local  coin  rates  anytime  during  this  one- 
year  period,  and  are  encouraged  to  do 
•o.  In  addition,  the  Commission 
ooncludas  that  during  the  aain*  period, 
the  states  should  take  additional  action 
to  ensure  that  payphone  competition  is 
promoted.  Tbe  Commission  believes 
that  eeM  of  entry  axui  exit  in  this  market 
will  fbeter  competition  and  allow  the 
market,  rather  than  regulation,  to  dictate 
the  behavior  of  tbe  various  ptarties  in  the 
payphooe  industry  To  this  end,  each 
state  should  examine  and  modify  its 
ragulations  applicable  to  payphones  and 
P^Ps.  ramovlog.lapifticular.  those 
rules  that  tmpOM  matket  entry  or  exit 
requirements.  The  Commission 
concludes  that,  for  ptir;.ns4>s  .if  pnswring 
fiiir  compaoaation  th:   ..K.'.  i.  '::.^"'Mive 


marketplaco,  the  states  should  remove 
■>n\\  those  regulations  that  affett 
pavphone  competition,  the  states 
remain  free  at  all  times  to  impose 
regulations,  on  a  competitively  neutral 
basis.  t(i  provide  cronsumers  with 
information  and  pnce  dis<:losure   In 
addition,  the  states  at  all  times  must 
ensure  that  a<  cess  to  dialtime. 
emergency  calls,  and 
tpletommuMM  ations  relay  service  calls 
for  the  hearing  disiibled  is  available 
from  all  pavphoiies  at  no  ciiarge  to  the 
caller 

14  M  the  conclusion  of  this  first  one- 
year  period,  the  market  will  be  allowed 
to  set  the  price  for  a  local  coin  call,  as 
discussed  more  fully  above   However, 
the  Commission  concludes  that  it 
should  make  an  exception  to  the 
mar iiet -based  approach  for  states  that 
are  able  to  demonstrate  to  the 
Commission  that  there  are  market 
failures  within  the  state  that  would  not 
allow  market  based  rates  Such  a 
delaile<l  showing  t Duld  (  onsist  of.  for 
nxamplir.  a  iletaiied  summary  of  the 
reconi  of  a  state  protieetiiiig  that 
examines  the  costs  of  providing 
pavphone  service  within  that  state  and 
the  rwisons  why  the  puhlii  interest  is 
served  by  having  the  state  set  rates 
within  that  market   In  addition,  under 
the  Commission's  deregulatorv.  market- 
based  approach,  when  states  have 
concerns  about  possible  market  failures. 
such  as  that  of  pavphone  locations  that 
charge  monopoly  rates,  they  are 
empowered  to  act  by.  for  example. 
mandating  that  additional  PSPs  he 
allowed  to  provide  payphones.  or 
requiring  that  the  PSF'  secure  its 
contiad  through  a  <  ompetitive  bidding 
process  that  ensures  the  lowest  p<i6Sible 
rate  for  callers   If  a  marliel  failun- 
persists  after  such  ai  turn,  the  state 
should  recommend  the  matter  to  the 
Commission  for  possible  investigation 
In  additu)n.  during  the  se<:ond  phase. 
after  the  initial  year  of  flat  rate 
compensation,  the  Commission  may 
review,  at  its  option,  the  deregulation  of 
local  coin  rates  nationwide  and 
determine  whether  marketplace 
disfunctions,  such  as  locational 
monopolies  where  the  size  of  the 
location  or  the  c:aller  s  lack  of  time  to 
identifv  potential  substitute  payphones. 
exist  and  should  l>e  addressed  by  the 
Commission    .\\  this  fK)int    if  the 
Cn:;,:  .ss  .,n  finds  that  the  deregulation 
of  .i«..i.  .  uin  rates  warrants  a 
modification  of  its  appn>ach  due  to 
market  failures,  the  Commission  may 
choose,  for  example,  to  set  a  cap  on  the 
number  of  calls  subject  to  compensation 
from  particular  payphones  to  limit  the 
exercise  of  locational  market  power 


,\bsent  such  a  finding,  at  the  conclusion 
of  the  second  phase,  the  market-based 
local  coin  rate  at  these  pavphones  will 
be  the  default  compensation  rate  for  all 
compensable  calls  m  absence  of  an 
agreement  between  the  PSP  and  the 
f^mer- payor 

15   With  regard  to    411    directory- 
assistance  calls,  the  Commission  noted 
that,  while  incumbent  LECs  in  many 
jurisdictions  currently  do  not  charge  the 
pavphone  caller  for  "411  '  calls  made 
from  their  own  phones,  the  LECs  charge 
independent  pavphone  providers  for 
directorv-a&sistance  calls  made  from 
their  payphones.  and  are  not  always 
allowed  bv  the  state  to  pass  those 
tJiarges  on  to  callers  The  Commission 
concludes  that  it  must  ensure  fair 
compensation  for  '41 1 "  and  other 
directory  assistance  calls  from 
payphones  by  permitting  the  PSP  to 
charge  a  market -based  rate  for  this 
service,  although  a  PSP  may  decline  to 
charge  for  this  service  if  it  chooses  In 
additujn.  to  help  ensure  that  a  LEC  does 
not  discriminate  in  favor  of  its  own 
payphones.  the  Commission  concludes 
that  if  the  incumbent  LEC  imposes  a  fee 
on  independent  pavphone  providers  for 
"411'  c^lls.  then  the  LEC  must  impute 
the  same  fee  to  its  own  pavphones  for 
this  service 

16.  Completed  (.alls  The  Commission 
concludes  that  a  "completed  call"  is  a 
call  that  IS  answered  by  the  called  party. 
The  Ckimmission  has  previously  found 
that,  where  an  800  calling  card  call  is 
routed  through  an  IXC's  platform,  it 
should  not  be  viewed  as  two  distinct 
calls — one  to  the  platform  and  one  to 
the  called  party   In  addition,  in  Florida 
Public  Telefommunicatinns  Ass'n  v. 
FCC.  the  I'nited  States  Court  of  Appeals 
for  the  Distnct  of  Columbia  Circuit 
emphasized  the  one-call  nature  of  a 
subscnber  800  call  from  the  caller's 
point  of  view  To  comply  with  this  the 
mandate  of  Siection  276,  the 
Commission  concludes  that  muftiple 
sequential  calls  made  through  the  use  of 
a  pavphones  "#"  button  should  be 
counted  as  separate  calls  for 
compensation  purposes. 

1 7  The  Commission  concludes  that 
Section  276(b)(1)(A)  was  not  intended  to 
apply  to  both  incoming  and  outgoing 
calls  Becau.se  PSPs  may  block  incoming 
calls,  they  are  able  to  restrict  use  of  their 
payphones  if  they  are  concerned  about 

a  lack  of  compensation.  For  this  reas<in, 
the  Commission  concludes  that 
incoming  calls  are  not  within  the 
purview  of  flection  276.  and  it  is  not 
required,  as  a  result,  to  address  them  in 
the  order 

18  Pavphone  Fraud  The  C^ommission 
has  recognized,  since  it  first  addressed 
the  issue  of  compensation  for  subscnber 
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800  calls  in  1991.  that  a  PSP  "could 
attach  an  autodialer  to  a  pavphone  and 
have  it  place  repeated  800  calls  *    *    • 
to  increase  the  amount  of  compensation 
(it]  receives."  Section  227(b)(1)  of  the 
Act  states  that  it  is  unlawful  for  any 
person  to  use  an  autodialer  to  call  'any 
service  for  which  the  called  party  is 
charged  for  the  calllj"  The  Commission 
concludes  that  this  provision  bars  the 
use  of  autodialers  to  generate  pavphone 
compensation  by  calling  toll-free  800 
numbers,  which  are  billed  to  the  called 
party.  The  Commission  will  aggressively 
take  action  against  those  involved  in 
such  fraud.  The  Commission  has  the 
authority  under  the  1996  Act  and  its 
rules  to  take  civil  enforcement  action 
against  a  pavphone  provider  who 
deliberately  violates  the  Commission's 
compensation  rules  by  placing  toll-fi^e 
calls  simply  to  obtain  compensation 
from  the  earners.  More  importantly, 
such  activity  may  be  fraud  by  wire  and 
subject  to  criminal  penalties. 

19.  The  Commission  has  previously 
adopted  a  definition  of  "payphone  '  in 
the  access  code  call  compensation 
proceeding,  although  the  definition  is 
used  only  for  purposes  of  the  billing  and 
collection  of  the  compensation  in  that 
proceeding.  It  concluded  that 
payphones  appearing  on  the  LEC- 
provided  customer-owned,  coin- 
operated  telephone  ("COCOT  ")  Usts 
were  payphones  that  are  eligible  for 
compensation.  If  a  payphone  provider 
does  not  subscribe  to  an  identifiable 
payphone  service,  or  if  its  payphone  is 
omitted  from  the  COCOT  list  in  error, 
the  provider  is  required  to  provide 
alternative  verification  information  to 
the  IXC  paying  compensation.  The 
Commission  concludes  that  this 
definition  of  "payphone."  regardless  if 
the  payphone  in  question  is 
independently-  or  LEC-provided.  wall  be 
sufficient  for  the  payment  of 
compensation  as  mandated  by  Section 
276  and  the  instant  proceeding.  In 
addition,  as  discussed  below,  all 
payphones  will  be  required  to  transmit 
specific  payphone  coding  digits  as  a 
part  of  their  automatic  number 
identification  ('ANI').  which  will  assist 
in  identifying  them  to  compensation 
payors.  Beyond  the  immediate  purposes 
of  paying  compensation,  the 
Commission  concludes  that  a  payphone 
IS  any  telephone  made  available  to  the 
public  on  a  fee-per-call  basis, 
independent  of  any  other  commercial 
transaction,  for  the  purpose  of  making 
telephone  calls,  whether  the  telephone 
is  coin-operated  or  is  activated  either  by 
calling  collect  or  using  a  calling  card. 

20  Compensation  Amount.  Because 
the  Commission  has  established  that  the 
payphone  marketplace  has  low  entry 


and  exit  barriers  and  will  likely  become 
increasingly  competitive,  it  concludes 
that  the  market  (or  the  states,  where 
there  are  special  circumstances)  is  best 
able  to  set  the  appropriate  price  for 
payphone  calls  in  the  long  term.  The 
Commission  concludes  further  that  the 
appropriate  per-call  compensation 
amount  ultimately  is  the  amount  the 
particular  payphone  charges  for  a  local 
coin  call,  because  the  market  will 
determine  the  fair  compensation  rate  for 
those  calls.  For  example,  if  the  rate  at  a 
particular  payphone  is  $.35.  absent  an 
agreement  between  the  PSP  and  the 
carrier-payor  for  a  difTerent  amount, 
then  the  PSP  should  receive  $.35  for 
each  compensable  call  (access  code, 
subscriber  800,  and  directory 
assistance).  If  a  rate  is  compensatory  for 
local  coin  calls,  then  it  is  an  appropriate 
compensation  amount  for  other  calls  as 
well,  because  the  cost  of  originating  the 
various  types  of  payphone  calls  are 
similar.  Although  th^  Commission 
tentatively  concluded  in  the  NPFiM  that 
PSPs  should  be  compensated  for  their 
costs  in  originating  calls,  as  these  costs 
are  measured  by  appropriate  cost-based 
surrogates,  the  Commission  now 
concludes  that  deregulated  local  coin 
rates  are  the  best  available  surrogates  for 
payphone  costs  and  are  superior  to  the 
cost  surrogate  data  provided  by  the 
commenters. 

21.  The  Commission  concludes  that 
the  per-call  compensation  amount  equal 
to  the  local  coin  rate  is  a  default  rate 
that  will  apply  only  in  the  absence  of  a 
negotiated  agreement  between  the 
parties.  PSPs,  IXCs.  subscriber  800 
carriers,  and  intraLATA  carriers  may 
agree  on  an  amount  for  some  or  all 
compensable  calls  that  is  either  higher 
or  lower  than  the  local  coin  rate  at  a 
given  payphone.  In  absence  of  an 
agreement,  the  PSP  shall  be  entitled  to 
receive  compensation  for  compensable 
calls  at  a  per-call  rate  equal  to  its  local 
coin  rate,  which  represents  the  market- 
based  rate  for  a  call  at  the  payphone  in 
question 

22.  To  allow  the  Commission  to 
ascertain  the  status  of  competition  in 
the  payphone  marketplace,  it  concludes 
that  it  should  establish  the  default  per- 
call  rate  for  two  years  before  leaving  it 
to  the  market  to  set  rate,  absent  any 
changes  in  the  Commission's  rules 
More  specifically,  for  the  first  year  after 
the  effective  date  of  the  rules  adopted  in 
this  proceeding,  IXCs  will  pay  flat-rate 
compensation  to  PSPs.  After  the  initial 
year,  when  per-call  tracking  capabilities 
will  be  in  place,  the  Commission 
concludes  that  IXCs  will  be  required  to 
pay  a  default  rate  of  $.35  per  call,  which 
is  the  local  coin  rate  in  four  of  the  five 
states  that  have  deregulated  their  local 


calling  rates.  The  Commission 
concludes  that  the  market-based  rate  in 
these  states  is  the  best  evidence  of  a  per- 
call  compensation  amount  that  will 
fairly  compensate  PSPs  Therefore,  for 
the  limited  purpose  of  calculating 
compensation  for  PSPs  for  the  first  two 
years  of  compensation  (one  year  of  flat- 
rate  and  one  year  of  per-cal! 
compensation),  the  Commission  will 
use  a  default  rate  of  $35  per  call,  which 
is  the  rate  in  the  ma)onty  of  states  that 
have  allowed  the  market  to  determine 
the  appropnate  local  coin  rate  The 
carrier-payor  and  the  PSP  may  agree  to 
a  compensation  rate  that  is  different, 
and.  therefore,  the  default  rate  would 
not  apply.  For  coinless  payphones. 
which  by  definition  do  not  have  a  local 
coin  rate,  the  default  rate  will  remain 
$.35  per  call  for  as  long  as  this  rate  is 
fairly  compensable  under  Section 
276(b)(1)(A). 

23   Section  276(d)  states  that  "in  this 
section,  the  term  payphone  service" 
means  the  provision  of  public  or  semi- 
public  pay  telephones  •    *   *  •■  Pursuant 
to  this  definition,  all  subsidies  for  semi- 
public  payphones  are  terminated  under 
Section  276(b)(1)(B).  just  as  they  are  for 
public  payphones,  "in  favor  of  a 
compensation  plan  as  specified  in 
subparagraph  {A)(  ]"  Therefore,  the 
Commission  concludes  that  semi-pubUc 
payphones  are  entitled  to  receive  per- 
call  compensation  in  the  same  manner 
as  public  payphones. 

24.  The  Commission  rejects  the 
argument  by  four  states  that  Section  276 
applies  only  to  pavphones  provided  by 
the  BOCs  While  SecUon  276(a).  which 
the  states  cite  as  support  for  their 
argument,  applies  only  to  the  BOCs,  as 
do  Sections  276rb)(l)(C)  and  Section 
276(b)(1)(D).  the  remainder  of  Section 
276  applies  to  all  payphones.  regardless 
of  their  provider  Tlierefore,  based  on 
the  plain  language  of  the  statute,  the 
Commission  concludes  that  Section  276 
grants  us  the  requisite  authority  to  adopt 
rules  that  apply  to  ail  payphones, 
regardless  of  their  provider,  except 
where  the  language  clearly  apphes  only 
to  the  BOCs 

2.  Entities  Required  To  Pay 
Compensation 

25.  The  Commission  concludes  that 
the  pnmary  economic  beneficiary  of 
payphone  calls  should  compensate  the 
PSPs.  It  concludes  that  the  "carrier- 
pays"  system  for  per-call  compensation 
places  the  payment  obligation  on  the 
primary  economic  beneficiary  in  the 
least  burdensome,  most  cost  effective 
manner  The  Commission  has 
previously  adopted  such  an  approach  in 
the  access  code  compensation 
proceeding,  and  the  compensation 
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partu  ipaiils  tiavf<  i  r»'ti't'«l  a  pavniflnt 
systHHi  that  is  an  apprnpnate  mcxiel  for 
this  pr(x:ee«iin«   In  addition,  under  the 
carnerpavs  svstuni.  individual  earners. 
whilft  nbli^ate<i  to  pay  a  s^)«t:ifieti  per 
call  ratt'  tn  CSFs.  havn  thf  optum  of 
recovering  a  differt^nt  aiiumnt  from  their 
customers,  including  no  amount  at  all 
Thn  r<  iiniir.ssi.in     mik  iiulfs  fiir1h»T  that 
all  IXi  ■>  Wi.i'    .'i.'-\  .  i.is  'mill  pavpliouos 
trerequirv.'       ;ii,  ;M^«r-call 
comj.H'ii'ij^r  ..1. 

26    '.  S>-  I  oiiiii:i-.si"n  concludes  that  it 
is  ihn  uiultirlviiiK.  ttti  ilitiMs  l»a.s«Hl  t  arnur 
that  shidiUI  ti»i  r»«)iiin»<!  in  (xu 
coinp«iisrtiioii  til  '.':•.<■  I'M   ...  i:r..    .;  .i 
non  fa<  illtics  t)a"i»>.'.     .ir'n-r  ilia!  n^Miii^ 
s*»rvu »'•»   tor  nxiiiiij'K'   ■  '  specific 
siit>M  rit»irs  or  to  ilohi!  i  an!  MS»'rs 
Allhou^h  the  C.oinniissmii  ti/is 
Conclude<l  that  the  pninary  wnnomic 
benpfu  larv  of  pavphonti  tails  should 
N'/ir  'h''  iiiinlfii  ni  pavuiK  (.omfHiiisaluin 
for  ihcs.'    ,ills.  it  I  (jiu  ludws  that,  ui  iht- 
mteroitb    jI  atlnunistrati  vh  Hffu  imik  v 
and  lower  costs,  facihtiws  b«s«Hl  i^amwrs 
should  pay  the  per-call  i omfwnsation 
for  the  calls  received  by  thtur  r«s«iller 
customers.  The  Coniiinssion  c  nn(  IuiIhs 
further  that  the  facihtuis  lia.s«»<l  ijimers 
may  recover  the  expens«  of  payphone 
per-call  com p«n)wt ion  frum  th«ir 
reseller  CTistomers  as  th»'v  dmnn 
appropnatH.  inchidiii^!  iie>{otiatinj< 
fiiturH  (untrart  provisions  that  would 
PHquirt!  the  rMS«tller  to  reimburse  the 
facilities  l)«s«d  (.amer  for  th«i  actual 
pavpiioup  I  oinpHnsatioii  amounts 
jss<M  latml  with  that  particular  rw*t«ll«r 
While  the  Cornniission  ha.s  not  placed 
the  burden  of  paying  per  tjill 
compensation  dirtx'tly  on  resellers  or 
debit  card  provuiors.  it  concludes  that 
the  underlying  carrier  must  begin 
paying  compensatitin  on  all 
compensable  calls  facilitated  by  its 
reseller  and  debit  •  ,irii     i\t'i!n>Ts  .ind  it 
is,  in  turn.  pennitti-<!  '^  nupus.'  '[n- 
payphone  compensation  amounts  on 
these  customers 

3   Ability  of  Gamers  To  TracJt  Calls 
From  Payphones 

27.  Based  on  the  information  in  the 
record,  the  Commission  concludes  that 
the  requisite  technology  exists  for  IXC^ 
to  track  calls  from  payphonw,  Hm 
Commission  recognizes,  howwvw.  thit 
tracking  capabilities  vary  from  carrier  to 
carrier,  and  that  it  may  lx»  appnipriate. 
for  an  interim  [.wnod,  for  stime  carriers 
to  pay  compensation  for  "each  and 
every  completed  intrastate  and 
interstate  call"  on  a  flat-rate  basis  until 
per-call  trackmg  capabilities  are  put  into 
place 

28  The  (.ommission  conchuies 
further  that,  as  stated  m  the  NPHM.  it  is 
the  responsibility  of  the  carrier,  whether 


It  pn)vides  intraLAT.A  or  interLATA 
services,  as  the  primary  e<  onomic 
(^)eneficiarv  of  the  payphone  calls,  to 
lra(-k  the  calls  it  receives  from 
payphones.  although  the  earner  has  the 
option  of  performmi^  the  trarJiing  itself 
or  contracting  out  these  functions  to 
another  party,  such  as  a  LEC;  or 
cleaniighou.se   In  other  words,  while  the 
(^jmmission  assigns  the  bunlen  of 
trac-Jtiiig  on  the  i  amer  r»cniving  the  call 
fnim  a  ^lavphone.  parlies  to  a  contract 
may  find  it  economically  advantageous 
to  pla<  e  this  tracking  rt»sp<)nsibilitv  on 
another  party   The  (^immission  dot.lines 
In  r»<)uirB  U-;(~s  or  I'SPs  to  perform  per- 
lall  tra»,king  themselves   Neither  LtXs 
nor  PSFs  are  the  pnmarv  e«. onomic 
benefiriariBS  of  payphone  caUs  The 
C-immission  concludes,  however,  that 
l.i,(  s   i'Sl's.  and  the  earners  rw  eiving 
payptiiine  calls  should  be  able  to  take 
'idvHiitage  of  oaiJi  other's  tet.hnologu^al 
1  a[)abilitios  through  the  (  ontracting 
process  To  thcs  end.  the  (.Commission 
concludes  that  no  standardized 
technology  for  tracJting  calls  is 
necessary,  and  that  IXC-s  mav  use  the 
technology  of  their  choice  to  meet  their 
tracking  obligations 

29.  Tne  Commission  concludes  that 
each  payphone  should  lie  required  to 
gimerate  07  or  17  coding  digits  within 
the  .^.^il  for  the  i.amer  to  track  calls 
(Currently  under  the  Commission  s  rules, 
LECs  are  require*!  to  tanff  federally 
originating  line  screening  ( "Ol^ ') 
■ervK  es  that  provide  a  discrete  code  to 
identify  payphones  that  are  maintained 
by  n(jn  LEC  providers  The  C^ommission 
concludes  that  LECs  should  be  required 
to  provide  similar  cixling  digits  for  their 
ovim  payphones 

30  In  view  of  the  currtmt  difficulties 
in  trarJLing  such  calls,  the  Commission 
concludes  that  a  transition  is  warranted 
for  requiring  c:amers  to  track 
comp'n.sable  (.alls    Iherefort*.  the 
(kimnussion  requires  i  arners  to  provide 
for  tracking  of  all  c  ompen.sahle  (alls 
they  receive  from  payphones,  thniugh 
any  arrangement  they  choose,  as  wKin  as 
poasible.  but  no  later  than  one  year  from 
the  effective  date  of  the  niles  adopted  in 
this  prixetiding   I'ntil  that  date,  carriers 
must  pay  flat  rate  compensation,  as 
specified  below 

31  The  Cx)mmission  recognizes  that 
implementing  a  per-call  tracking 
capability  will  require  new  investments 
for  some  earners,  particularly  small 
ciimers.  but  it  concludes  that  the 
mandate  of  Section  276  that  the 
Commission  ensure  a  fair  "per  call 
compensation  plan"  for  "each  and  every 
completed  intrastate  and  interstate  call" 
requires  these  earners  to  provide 
tracking  for  calls  for  which  they  receive 
revenue,  even  thfjugh  they  previously 


did  not  have  to  compensate  the  PSP  for 
many  of  these  calls  The  Ck)mmi6sion 
concludes  further  that,  by  permitting 
carriers  to  contract  out  their  per-call 
tracking  responsibility,  and  by  allowing 
a  transition  for  tracking  subscriber  800 
calls.  It  will  have  taken  the  appropnate 
steps  to  minimize  the  per-call  tracking 
burden  on  small  earners  In  addition, 
the  Commission  concludes  that,  to 
parallel  the  obligation  of  the  facilities- 
based  camer  to  pay  compensation,  the 
underlying  facilities-based  camer  has 
the  burden  of  tracking  (Jills  to  its 
reseller  customers,  and  it  mav  re<;over 
that  t«st  frt>m  the  reseller,  if  it  chooses 
32  The  Cx)mmission  concludes  that 
carriers  should  be  required  to  initiate  an 
annual  verification  of  their  per-<.all 
tracking  functions  to  be  made  available 
for  FCC  inspection  upon  request,  to 
ensure  that  they  are  tracking  all  of  the 
calls  for  which  they  are  obligated  to  pay 
compensation  The  Commission 
requires  this  verification  for  a  one-year 
penod.  the  1998  calendar  year,  and 
delegates  to  the  Chief.  Common  Carrier 
Bureau,  the  authority  to  establish  the 
form  and  content,  if  necessary ,  of  the 
venfication  do<:umentation  of  these  per- 
call  tracking  capabilities  The 
CommissKjn  concludes  that  requiring 
earners  to  maintain  the  appropriate 
re<;ords  and  certify  as  to  the  accuracy  of 
both  the  data  and  the  tracking 
methodology  would  facilitate  the 
prompt  and  acxurate  payment  of  per- 
c^ll  compensation  Tlie  Cximmission 
also  concludes  that  PSPs  should  be 
allowed  to  inspect  this  certification, 
apart  from  any  propnetary  network 
data  In  addition,  the  Commission 
expects  that  the  PSPs  and  earners 
performing  the  tracking  will  work 
t(^)gether  to  reconcile  or  explain  any  PSP 
data  that  are  inconsistent  with  the 
annual  certification 

4.  Administration  of  Per-Call 
CompensatKjn 

33.  The  Cximmission  concludes  that  it 
should  adopt  a  direct-billing 
arrangement  between  IXCs  and  PSPs, 
once  tracking  capabilities  are  in  place, 
that  would  build  on  the  arrangement 
estabhshed  in  the  access  code  call 
compensation  proceeding,  with  the 
addition  of  the  requirement  that  these 
earners  must  send  back  to  each  PSP  a 
statement  indicating  the  number  of  toll- 
free  and  access  code  calls  that  each 
carrier  has  received  from  each  of  that 
PSPs  payphones.  This  arrangement 
places  the  burden  of  billing  and 
collecting  compensation  on  the  parties 
who  benefit  the  most  frcm  calls  from 
payphones — earners  and  PSPs  As  with 
the  tracking  of  c:all8,  carrier-payors  are 
free  to  use  clearinghouses,  similar  to 
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those  that  exist  for  access  code  call 
compensation,  or  to  contract  out  the 
direct-billing  arrangement  associated 
with  the  payment  of  compensation 

34.  The  Commission  requires  that  the 
carrier  responsible  for  paying 
compensation  file  each  vear  a  bnef 
report  with  the  Common  Carrier  Bureau 
listing  the  total  compensation  paid  to 
PSPs  for  intrastate,  interstate,  and 
international  calls;  the  number  of 
compensable  calls  carried  by  the  carrier; 
and  the  number  of  payees.  This 
requirement  will  apply  to  calendar  year 
1998.  when  tracking  capabihties  are  in 
place  and  compensation  is  being  paid 
on  a  per-call  basis  The  Commission 
concludes  further  that,  once  per-call 
compensation  is  routinely  paid  by  IXCs. 
this  reporting  requirement  will  be 
terminated  after  the  carriers  have  filed 
their  reports  for  the  1998  calendar  vear. 
Carrier-payors  should  file  their  reports 
as  soon  as  possible  after  the  end  of  the 
calendar  year,  but  no  later  than  the  end 
of  the  first  quarter  of  the  following  year. 
To  implement  the  reporting 
requirement,  the  Commission  delegates 
to  the  Chief,  Common  Carrier  Bureau, 
the  authority  to  establish  the  form  and 
content,  if  necessary,  of  the  annual 
report  listing  the  total  amount  of 
compensation  paid  to  PSPs,  including 
the  authority  to  extend  or  limit  the 
scope  of  this  report. 

35.  The  Commission  concludes  that  it 
must  establish  minimal  regulatory 
guidelines  for  the  payphone  industry 
regarding  resolution  of  disputed  ANIs  to 
give  LECs  a  greater  incentive  to  provide 
accurate  and  timely  verification  of  ANIs 
for  independently  provided  payphones. 
While  any  party  may  file  a  complaint 
with  the  Commission  about  disputed 
ANIs.  the  Commission  concludes  that 
the  better  practice  is  for  LECs  who 
maintain  the  list  of  ANIs  to  work  with 
both  camer-payors  and  PSPs  to  resolve 
disputes  more  efficiently  and  quickly 
before  lodging  a  complaint  with  the 
Commission.  The  Commission  also 
concludes  that  it  should  require  that 
each  LEC  must  submit  to  each  carrier- 
payor  on  a  quarterly  basis  a  list  of  ANIs 
of  all  payphones  in  the  LECs  service 
area  (called  the  "COCOT  list"  in  the 
access  code  call  compensation 
proceeding). 

36.  The  Commission  concludes  that 
the  following  guidelines  will  facilitate 
the  proper  verification  of  payphone 
ANIs  by  LECs.  First.  LECs  must  provide 
a  list  of  payphone  ANIs  to  carrier-payors 
within  30  days  of  the  close  of  each 
compensation  period  (i.e.,  each  quarter). 
Second.  LECs  must  provide  verification 
of  disputed  ANIs  on  request,  in  a  timely 
fashion.  Such  verification  data  must  be 
maintained  and  available  for  at  least  18 


months  after  the  close  of  a 
compensation  period.  Third,  once  a  LEC 
makes  a  positive  identification  of  an 
installed  payphone,  the  carrier-pavor 
must  accept  claims  for  that  payphone  s 
ANI  until  the  LEC  provides  information, 
on  a  timely  basis,  that  the  payphone  has 
been  disconnected.  Fourth,  a  LEC  must 
respond  to  all  requests  for  ANI 
verification,  even  if  the  verific:ation  is  a 
negative  response.  Carrier-payors  are 
not  required  to  pay  compensation  onee 
the  LEC  verifies  that  the  particular  ANI 
is  not  associated  with  a  COCOT  line  for 
which  compensation  must  be  paid. 
Fifth,  camer-payors  should  be  able  to 
refuse  payment  for  compensation  claims 
that  are  submitted  long  after  thev  were 
due.  Carriers  should  not  refuse  payment 
on  timeliness  grounds,  however,  for 
ANIs  submitted  by  a  PSP  up  to  one  year 
after  the  end  of  the  period  in  question. 
Further,  the  period  for  a  PSP  to  bring  a 
complaint  to  the  Commission  based  on 
an  ANI  disputed  by  the  carrier-payor 
will  not  begin  to  accrue  until  the  carrier- 
payor  issues  a  final  denial  of  the  claim. 
The  Commission  concludes  that  the 
guidelines,  as  outlined  above,  will 
facilitate  the  proper  verification  of 
payphones  without  imposing  undue 
burdens  on  LECs,  PSPs.  or  carrier- 
payors. 

37.  Because  a  carrier-payors 
administrative  expenses  are  presumably 
reduced  through  the  payment  of 
compensation  on  a  quarterly,  as 
opposed  to  monthly,  basis,  the 
Commission  concludes  that  the 
reasonable  trade-off  is  that  the  carrier 
remains  liable,  as  discussad  above,  for 
compensation  claims  thai  are  submitted 
within  one  year  of  the  end  of  the 
compensation  period  in  question.  The 
parties  may  themselves  revisit  this  issue 
if  they  elect  a  shorter  compensation 
period.  Sprint  argues  that  a  carrier 
should  be  allowed  to  defer  payments  to 
individual  PSPs  until  the  amount  due 
aggregates  to  $10  from  that  carrier  to  the 
particular  PSP  for  all  of  its  payphones. 
The  Commission  agrees  and  concludes 
that  such  a  requirement  would  reduce 
the  administrative  expenses  associated 
with  the  payment  of  compensation.  If 
PSPs  would  like  to  charge  interest  on 
overdue  payments  from  IXCs.  as 
suggesteci  by  APCC,  they  should 
negotiate  such  a  provision  in  their 
compensation  agreement  with  the 
particular  carrier. 

38.  The  Commission  concludes  that 
the  payment  of  compensation  would  be 
facilitated  and  some  disputes  avoided  if 
LECs  were  required  to  state 
affirmatively  on  their  bills  to  PSPs  that 
the  bills  are  for  payphone  service.  The 
Commission  concludes  that  LECs.  who 
have  knowledge  that  a  particular  phone 


line  is  used  for  a  payphone.  must 
indicate  on  that  payphone  s  monthly 
bill  that  the  amount  due  is  for  pavphone 
service  The  Commission  also  agrees 
with  CompTel's  suggestion  that  the 
registration  of  all  payphones  wnth  a 
central  resource  or  clearinghouse  would 
reduce  administrative  costs  for  all 
parties  and  would  avoid  duplication  of 
efforts.  The  Commission  declines, 
however,  to  mandate  the  creation  of  a 
central  resource  or  clearinghouse  for 
comp)ensation  purposes,  and  believes 
that  the  parties  themselves  are  better 
able  to  establish  such  a  resource  that 
would  be  directly  cormected  to  the 
payment  of  compensation. 

5.  Interim  Compensation  Mec^ianism 

39.  Because  the  IXCs  required  to  pay 
compensation  to  PSPs  are  not  required 
to  track  individual  compensable  calls 
until  one  year  from  the  effective  date  of 
the  rules  adopted  in  this  proceeding,  the 
Commission  concludes  that  PSPs 
should  be  paid  monthly  compensation 
on  a  flat  rate  by  IXCs  with  annual  toll 
revenues  in  excess  of  $100  million, 
begirmmg  on  the  effective  date  of  the 
rules  adopted  in  this  proceeding.  Unlike 
the  per-call  compensation  mechanism 
adopted  in  the  Report  and  Order,  the 
interim  flat-rate  compensation 
obligation  applies  to  both  facilities- 
based  IXCs  and  resellers  that  have 
respective  toll  revenues  of  $100  million 
per  year.  This  flat-rate  monthly 
compensation  will  apply  proportionally 
to  individual  IXCs,  based  on  their 
respective  annual  toll  revenues.  For 
reasons  of  administrative  convenience 
of  the  parties,  the  Commission 
concludes  that  it  should  model  the 
interim  mechanism  adopted  in  the 
Report  and  Order  on  that  set  forth  in  the 
access  ccxie  call  compensation 
proceeding.  In  the  access  code 
compensation  proceeding.  CC  Docket 
No.  91-35,  the  Commission  excused 
several  carriers  from  the  obligation  to 
pay  flat-rate  compensation  for 
originating  access  code  calls,  because 
they  certified  that  they  were  not 
providers  of  "of>erator  services,"  as 
defined  by  TOCSIA  The  Commission 
notes  that  Section  276s  requirement 
that  it  ensure  fair  compensation  for 
"each  and  every  completed  intrastate 
and  interstate  call,"  including  access 
code  calls,  supersedes  the  compensation 
obligations  established  in  CC  Docket  No. 
91-35.  including  the  waivers  granted  to 
AT&T  and  Sprint.  Because  Section  276 
is  the  statutorv  authority  for  mandating 
per-call  compensation  for  all 
compensable  calls,  including  access 
code  calls,  the  statutory  exclusion  in 
TOCSLA  for  those  carriers  that  are  not 
providers  of  "operator  services"  is  no 


52:nH        Federal  Register  /  Vo!    f.1    No    195  /  Monday.  October  7,  1996  /  Rules  and  Regulations 


longer  a  basis  for  tH»mn  Hxi:used  from 
the  obligation  tt)  p«v  i-ithnr  the  tntal  flat 
rate  compensation  amount  estabhshwi 
in  the  instant  prof.e«tlin^.  or  a  portion 
therHt)f 

40  VVhtHi  thtt  (ommission  adnptwi  a 
oompauatton  ni«H:hanisni  for  interstate 
access  code  calls,  it  cum  ludtMl  that. 
because  they  did  not  involvn  n.se  of  a 
"earner  sp»><  ific  atxess  co<le"  and  were 
routed  ilir»«  tlv  to  an  end  user. 
subscriber  HOO  calls  were  not  within  the 
class  of  calls  for  which  TtX^SIA  directeti 
the  Comnussion  to  (  onsider 
compensation    Vh^  ( ommission. 
therefore,  limited  compensation  to 
interstate  "access  code  calls  "  In  the 
Flonda  Pavphone  decision,  the  United 
States  Court  of  Appeals  for  the  ["hstrict 
of  Columbia  (iriint  found  no  rwason  to 
distinguish  between  the  routing  of 
access  code  calls  and  sutjscriber  BOO 
calls.  Therefore,  it  reversed  and 
remanded  the  case  to  the  Commission  to 
"consider  the  need  to  prescribe 
compensation  for  subsc.nber  800  calls 
'routed  to  providers  of  operator  services 
that  are  other  than  the  presubscribed 
provider  of  operator  services  '   "  For  the 
limited  purpose  of  calculating 
compensation  for  FSPs  on  a  flat  rate 
basis  until  per-call  comp«7n8ation 
becomes  inandatorv  the  Commission 
will  use  a  rate  of  $  iS  p4?r  call,  which 
is  the  rate  in  the  ma|oritv  of  states  thai 
have  allowed  the  market  to  determine 
the  appropriate  Irx  al  coin  rate 

41.  The  Comnussion  next  rtt-examines 
the  average  number  of  atress  code  calls 
originated  by  a  pavphone  per  month.  In 
19fl2.  the  Comnii.s8ion  found  that  the 
average  was  15  calls   As  summarized 
below,  data  on  the  ret;ord  in  the  instant 
proceeding  indicate  that  the  average 
number  of  access  code  calls  per  month 
is  now  considerably  higher.  In  addition, 
similar  data  show  the  volume  of 
subscnber  800  calls  generated  by  the 
average  payphone 

42.  Based  on  the  call  volume  data 
provided  bv  the  f'SPs.  the  Commission 
concludes  that,  for  purposes  of 
calculating  flat-rate  compensation,  that 
the  average  payphone  unginates  a 
combined  total  of  131  access  code  calls 
and  subscriber  flOO  calls  per  month 
When  131  calls  per  month  is  multiplied 
by  the  $.35  compensation  amount,  the 
monthly  flat-rate  compensation  amount 
is  $45  85  The  Cummissiun  concludes 
that  this  $45  85  flat  rate  amount  must  be 
paid  by  carriers,  proportionally  to  their 
annual  toll  revenues,  to  PSPs.  This  flat 
rate  obligation  applies  to  access  cixle 
calls  and  subsiTiber  800  calls  onginated 
on  or  after  the  effective  dale  of  the  rules 
adopted  in  this  proceeding.  PSPs  that 
are  affiliated  with  LECj;  will  not  be 
eligible  for  this  intenm  compensation 


until  the  first  day  following  their 
reclas-sification  and  transfer  of  payment 
ecjuipment  along  with  the  termination  of 
subsidies,  as  discussed  below. 

B  RfKlassification  of  Incumbent  LEC- 
(h*npd  Pnvphones 

43  In  the  foregoing  Part,  the 
Commission  establishes  rules  and 
gui<lelines  to  ensure  that  PSPs  are  fairly 
compen.satmi  for  calls  onginating  at 
their  pavphones  For  certain  PSPs — 
those  who  are  LECs — the  new 
compensation  arrangement  can  be 
implemented  only  upon  the 
discontinuance  of  the  regulatory  system 
under  which  they  now  recover  their 
costs  of  providing  payphone  service  In 
this  Part,  the  Commission  descnbes  the 
iie<;essarv  steps  for  the  LECs   transition 
to  the  new  compensation  framework, 
and  .sets  a  schedule  for  the  LECs" 
implementing  actions 

44  .Se<:tion  276(h)(1)(B)  directs  the 
Cximmission  to  "discontinue  the 
intrastate  and  interstate  carrier  access 
charge  pavphone  service  elements  and 
payments  in  effect  on  such  date  of 
enac-tment.  and  all  intrastate  and 
interstate  payphone  subsidies  from 
basic  exchange  and  exchange  acc€»ss 
revenues,  in  favor  of  a  lf>er-calll 
comjjensation  plan!  !"  Currently, 
incumbent  LEC  jjavphones.  classified  as 
part  of  the  network,  recover  their  costs 
from  ( -ttrner  (  nnimon  Line  (CCL) 
charges  ^ss»•ss«•d  on  those  carriers  that 
connect  with  the  incumbent  LEC  In 
order  to  comply  with  Section 
276fb)(l)(B)  by  removing  payphone 
costs  from  the  CCL  charge  and  all 
intrastate  and  interstate  payphone 
subsidies  from  basic  exchange  and 
exchange  access  revenues,  the 
Commission  adopts  requirements  on:  (1) 
the  pros[.)ective  classification  of 
incunib«mt  LEC"  pavphones  as  Customer 
Premises  Equipment  (CPE).  (2)  the 
transfer  of  incumbent  l.F.C"  pavphone 
equipment  assets  from  regulated  to 
nonregulated  status:  (3)  the  termination 
of  access  charge  compensation  and  all 
other  subsidies  for  incumbent  l-EC 
payphones.  and  (4)  the  classification  of 
AT&T  payphones 

1  Classification  of  LEC  Payphones  as 
CPE 

i  CPE  Deregulation 

45  The  (Commission  concludes  that  to 
best  effectuate  the  1996  Act's  mandate 
that  access  charge  payphone  service 
elements  and  pavphone  subsidies  from 
hasu  exthangp  and  exchange  access 
revenues  be  dist;ontinued.  incumbent 
LEC  payph(ines  should  lie  treated  as 
deregulated  and  detanffed  CPE  The 
Commission  determined  m  Computer  11 


that  CPE  should  be  deregulated  and 
detanffed  to  ensure  that  the  costs 
associated  with  regulated  services  are 
separaleci  from  the  competitive 
provision  of  the  equipment  used  in 
conjundion  with  those  services  The 
Cximmission  concluded  that  CPE  should 
be  unbundled  from  its  underlying 
transmission  service  in  order  to  prevent 
improper  cross-subsidization 
Consistent  with  this  prior  finding,  it 
concludes  that  LEC  payphones  must  be 
treated  as  unregulated,  detanffeti  CPE  in 
order  to  ensure  that  no  subsidies  are 
provided  from  basic  exchange  and 
exchange  access  revenues  or  access 
charge  payphone  service  elements  as 
required  by  the  Act 

11   Unbundling  of  Payphone  Services 

46  The  Commission  concludes, 
pursuant  to  Computer  II.  Section  201. 
202.  and  276  of  the  Act.  and  previous 
CPE  decisions,  that  incumbent  LECs 
must  offer  indmdual  central  office  coin 
transmission  services  to  PSPs  under 
nondiscnminatory.  public,  tariffed 
offerings  if  the  LECs  provide  those 
serv  ices  for  their  own  operations  Under 
Computer  II.  all  earners  must  unbundle 
basic  transmission  services  from  CPE. 
Moreover.  Section  202  of  the  Act 
prohibits  a  carrier  from  discriminating 
unreasonably  in  its  provision  of  basic 
service  The  Commission  concludes  that 
incumbent  LECs  must  provide  coin 
service  so  competitive  payphone 
providers  can  offer  payphone  services 
using  either  instrument-implemented 
"smart  payphones  "  or    dumb" 
payphones  that  utilize  central  office 
coin  services,  or  some  combination  of 
the  two  m  a  manner  similar  to  the  LECs. 
Because  the  incumbent  LEC^  have  used 
central  office  coin  services  in  the  past. 
but  have  not  made  these  services 
available  to  independent  payphone 
providers  for  use  in  their  provision  of 
payphone  serv  ices,  the  Commission 
requires  that  incumbent  LEC  provision 
of  coin  transmission  services  on  an 
unbundled  basis  be  treated  as  a  new 
service  under  the  Commission's  pnce 
c^p  rules.  Because  incumbent  LECs  may 
have  an  incentive  to  charge  their 
competitors  unreasonably  high  prices 
for  these  services,  the  Qimmission 
concludes  that  the  new  services  test  is 
necessary  to  ensure  that  central  office 
coin  services  are  priced  reasonably 
Incumbent  LECs  not  currently  subject  to 
price  cap  regulation  must  submit  cost 
support  for  their  central  office  coin 
services,  pursuant  to  Sections  61  38. 
61.39.  or  61  50(i)  of  the  Commission's 
rules  Incumbent  LECs  must  file  tanffs 
with  the  Commission  for  these  services 
no  later  than  lanuary  15,  1997.  To  the 
extent  that  this  requirement  precludes 


Federal  Register  /  Vol.  61.  No.  195  /  Monday.  October  7.  1996  /  Rules  and  Regulations        52317 


the  BOCs  from  complying  with  the 
Computer  II,  Computer  III,  and  ONA 
network  information  disclosure 
requirements,  the  Commission  waives 
the  notice  period  in  order  to  ensure  that 
these  services  are  provided  on  a  timely 
basis  consistent  with  the  other 
deregulatory  requirements  of  this  order. 
Pursuant  to  this  waiver,  network 
information  disclosure  on  the  basic 
network  payphone  services  must  be 
made  by  the  BOCs  by  January  15.  1997. 

47  The  Commission  concfudes  that 
tariffs  for  payphone  services  must  be 
filed  with  the  Commission  as  part  of  the 
LECs'  access  services  to  ensure  that  the 
services  are  reasonably  priced  and  do 
not  include  subsidies.  This  requirement 
is  consistent  with  the  Se<:tion  276 
prescription  that  all  subsidies  be 
removed  from  payphone  operations. 
Accordingly,  the  Commission  concludes 
that  Computer  ///tariff  procedures  and 
pricing  are  more  appropriate  for  basic 
payphone  services  provided  by  LECs  to 
other  payphone  providers.  Pursuant  to 
Section  276(c),  any  inconsistent  state 
requirements  with  regard  to  this  matter 
are  preempted. 

iii  Other  LEC  Payphone  Services 

48.  The  Commission  concludes  that 
incumbent  LECs  should  provide  certain 
other  services  to  other  payphone 
providers  if  they  provide  those  services 
to  their  own  payphone  operations. 
These  services  must  be  made  available 
by  the  LEC  or  its  affiliate  to  other 
payphone  providers  on  a  comparable 
basis  in  order  to  ensure  that  other 
payphone  providers  do  not  receive 
discriminatory  service  from  the  LECs 
once  LEC  payphones  are  deregulated, 
and  to  ensure  that  other  payphone 
providers  can  compete  with  LEC 
payphone  operations.  The  Commission 
concludes  that  fraud  protection,  special 
numbering  assignments,  and  installation 
and  maintenance  of  basic  payphone 
services  should  be  available  to  other 
providers  of  payphone  services  on  a 
nondiscriminatory  basis.  Validation 
services  are  required  by  another 
proceeding.  Regarding  billing  and 
collec:tion  services,  the  Commission 
concludes  that  if  a  LEC  provides  basic, 
tariffed  payphone  services  that  will  only 
function  in  conjunction  with  billing  and 
collection  services  from  the  LEC,  the 
LEC  must  provide  the  billing  and 
collection  .services  it  provides  to  its  own 
payphone  operations  for  these  services 
to  independent  payphone  providers  on 
a  nondiscriminatory  basis.  The 
Commission  expet:ts  this  requirement  to 
apply,  for  example,  in  situations  where 
coin  services  require  the  LEC  to  monitor 
coin  deposits  and  such  information  is 
not  otherwise  available  to  third  parties 


for  billing  and  collection.  It  adopts  this 
requirement  to  ensure  that  when  a  LEC 
has  structured  its  payphone  services  in 
a  way  that  they  could  not  operate 
without  the  LECs  billing  and  collection 
services,  those  services  will  be  available 
to  other  payphone  providers  on  the 
same  basis  they  are  available  to  the  LEC 

iv.  Registration  and  Demarcation  Point 
for  Payphones 

49.  The  Commission  amends  its  Part 
68  rules  to  provide  for  the  registration 
of  central-office-implemented  coin 
payphones  to  enable  independent 
payphone  providers  as  well  as  the  LECs 
to  utilize  "dumb"  payphones  Under  the 
Coin  Registration  Order.  49  PR  27763 
(July  6,  1984),  and  current  Part  68  rules, 
only  instrument-implemented 
payphones  can  be  registered  for 
connection  to  the  network.  Amending 
the  Commission's  rules  enables 
independent  payphone  providers  to 
have  the  same  choices  as  LECs  in 
providing  payphone  services 
Accordingly,  the  Commission  adopts 
amendments  to  Section  68  2(a)(1)  and 
Section  68.3  of  the  Commission's  rules 
to  facilitate  registration  of  both 
instrument-implemented  and  central- 
office-implemented  payphones.  The 
Commission  grandfathers  existing  LEC 
payphones  from  the  Commission's 
revised  Part  68  requirements,  unless  the 
basic  functionality  in  the  payphones  is 
changed.  The  Commission  requires 
incumbent  LECs  to  submit  proposed 
interconnection  requirements  to 
effectuate  such  interconnection  within 
90  days  of  the  effective  date  of  this 
order.  The  California  Payphone 
Association  (CPA)  filed  before  the 
Commission  a  Petition  for  Rule  Making 
requesting  that  Section  68.2(a)(1)  of  the 
rules  be  amended  to  allow  for  the 
registration  of  all  coin-operated 
telephones  and  that  the  Commission  re- 
examine and  clarify  its  interpretation  of 
Section  68.2(a)(1).  The  Commission 
notes  that  its  decision  in  the  Report  and 
Order  addresses  the  relief  requested  in 
the  CPA  petition.  The  Report  and  Order 
also  effectively  grants  a  petition  filed  by 
the  Public  Telephone  Council  to  treat 
payphones  as  CPE,  and  resolves  the 
issues  raised  in  RM  8723  regarding 
exclusion  of  public  payphones  from  end 
user  access  charges. 

50.  Consistent  with  the  Commission's 
objective  of  treating  incumbent  LEC  and 
independent  payphone  providers' 
payphones  in  a  similar  manner,  the 
Commission  concludes  that  the 
demarcation  point  must  t>e  the  same  as 
incumbent  LECs  use  for  independent 
payphone  providers  today.  Accordingly, 
the  demarcation  for  all  new  LEC 
payphones  must  be  consistent  with  the 


minimum  point  of  entry  demarcation 
point  standards  for  other  wirelme 
services.  The  Commission  grandfathers 
the  location  of  all  existing  LEC 
payphones  in  place  on  the  effective  date 
of  this  order  because  of  the  difficulty 
and  cost  of  moving  these  payphones  to 
meet  the  Commission  s  new 
demarcation  point  requirements 
Similarly,  the  Commission  does  not 
require  that  network  interfaces  be 
placed  for  existing  LEC  payphones 
unless  these  payphones  are 
substantialh  refurbished  for  example, 
upgraded  from  dumb  to  smart 
payphones  or  replaced 

2.  Reclassification  or  Transfer  of 
Payphone  Equipment  to  Nonregulated 
Status 

51.  The  Commission's  nonstructural 
safeguards  include  the  cost  allocation 
rules  and  affiliate  transactions  rules 
adopted  in  the  Jomt  Cost  Order.  Under 
those  rules,  the  BOCs  and  other 
incumbent  l^Cs  must  classify  each  of 
their  activities  as  regulated  or 
nonregulated  in  accordance  with  the 
Commission's  requirements  The 
Commission  now  requires  that  the  BOCs 
and  other  incumbent  LECs,  subject  to 
the  Commission's  joint  cost  rules, 
classify  their  payphone  operations  as 
nonregulated  for  Part  32  accounting 
purposes.  The  Commission  notes, 
however,  that  the  BOCs  or  other 
incumbent  LECs  are  free  to  provide 
these  services  using  structurally 
separate  affiliates  if  they  choose  to  do 
so.  Therefore,  the  discussion  below  will 
address  two  possible  approaches  a 
carrier  may  take  in  reclassifying  its 
payphone  activities  as  nonr^ulated:  (1) 
A  carrier  may  maintain  its  payphone 
assets  on  the  carrier's  books  but  treat  the 
assets  as  nonregulated,  or  (2)  a  carrier 
may  transfer  its  payphone  assets  to  a 
separate  affiliate  engaged  in 
nonregulated  activities. 

i.  Specific  Assets  Reclassified  or 
Transferred 

52.  The  payphone  assets  to  be 
reclassified  or  transferred  include  all 
facilities  related  to  payphone  service, 
including  associated  accumulated 
depreciation  and  deferred  income  tax 
liabilities.  The  Commission,  however, 
does  not  include  as  payphone  assets  to 
be  reclassified  or  transferred  the  loops 
connecting  the  payphones  to  the 
network,  the  central  office  "coin- 
service,"  or  of>erator  service  facilities 
supporting  incumbent  LEC  payphones 
because  these  are  part  of  network 
equipment  necessary  to  support  basic 
telephone  services. 


52318        Federal  Register  /  Vol    61.  No    195  /  Monday.  October  7.   1996  /  Rules  and  Regulations 


ii.  Accounting  I  ruatiiient  for  Assets 
Reclassified  ur  IransfHrriHl 

53.  Whether  a  earner  should  atxouni 
for  the  transfer  i>r  ret  lass  ifirjit  ion  of  the 
pavphone  assets  from  regulated  to 
nonregulate<l  status  at  "fair  market 
value"  or  the  net  t^Hik  value  of  the 
assets  is  determined  on  whether  a 
earner  inaaitains  the  assets  in  its 
regulated  Part  'i2  Htx:ounts  or  instead 
transfers  the  pavphone  assets  to  a 
separate  affiliate  or  an  nperating 
division  within  the  larrier  that  is  treated 
as  an  affiliate 

54  (.amers  that  do  not  transfer  the 
pavphone  assets  to  a  separate  affiliate 
make  no  ret  lassifii  ation  au Dunting 
enlnes  to  their  Part  M  regulated 
accounts  The  reclassi  filiation  of  these 
assets  to  nonregulateti  status  is 
accomplished  instead  through  the 
operation  of  Part  t>4  cost  allfx:ation 
rules.  Accordingly,  the  Commission 
concludes  that  payphone  investment  m 
Account  :J2  2151.  Publu  telephone 
terminal  equipment,  and  any  other 
assets  used  in  the  provision  of 
payphone  service,  along  with  the 
associated  accumulated  depreciation 
and  deferred  income  tax  liabilities 
should  be  directly  assigned  or  allix:ated 
to  nonregulated  activities  pursuant  to 
cost  allocation  niles.  LECs  should 
establish  whatever  Part  64  cost  pools  are 
needed  and  should  file  revisions  to  their 
cost  allocations  manuals  within  sixty 
(60)  days  prior  to  the  effective  date  of 
the  change. 

55  ( jimers  that  transfer  their 
payphone  assets  to  either  a  separate 
affiliate  or  an  operating  division  that  has 
no  joint  and  common  use  of  assets  or 
resources  with  the  LEC  and  maintains  a 
separate  set  of  books  in  accordance  with 
Section  32.23(b)  of  the  Commission's 
rules  must  account  for  the  transfer 
according  to  the  affiliate  transactions 
rules  of  Section  32.27(c)  which  require 
that  the  transfer  be  recorded  at  the 
higher  of  fair  market  value  or  cost  less 
all  applicable  valuation  reserves  (net 
book  cost).  Fair  market  value  has  been 
defined  as  "the  price  at  which  the 
property  would  change  hands  between 

a  willing  buyer  and  a  willing  seller, 
neither  being  under  any  compulsion  to 
buy  or  sell  and  both  having  reasonable 
knowledge  of  relevant  facts."  The 
ConuniMion  concludes,  that  in 
instances  when  the  transfer  of  payphone 
assets  is  governed  by  Section  32.27(c),  it 
is  appropriate  that  the  going  concern 
value  associated  with  the  payphone 
business  be  taken  into  consideration  in 
determimng  fair  market  value.  Such 
going  concern  value  should  include 
intangible  assets  such  as  location 
contracts  that  add  value  to  the 


payphone  business.  These  intangible 
assets  would  be  considered  in  the 
theoretu:al  purchase  pnce  negotiated  bv 
a  willing  buyer  and  seller  The 
Commission  does  not  beUeve,  however, 
that  the  intangible  asset  value  of  BOG  or 
1J%C  brand  names  should  be  included  in 
the  determination  of  going  concern  or 
fair  market  value  because  a  BOC  or  a 
LEC  would  not  transfer  the  right  to  use 
Its  brand  name  to  a  third  party  willing 
buyer 

56  The  difference  in  accounting 
treatment  for  payphone  assets  either 

re*  lassified  as  nonregulated  pursuant  to 
the  C^jmmission  s  Part  64  cost  allocation 
rules  or  transferred  to  a  separate  affiliate 
and  accounted  for  in  accordance  with 
the  Commission's  Part  32  affiliate 
transactions  niles  stems  pnmarily  from 
the  fact  that  in  one  instance  there  is  no 
transfer,  onlv  a  reallocation  of  assets  to 
nonregulateti  status,  and  in  the  other 
instance,  thert!  has  been  an  actual 
transfer  In  addition,  in  the  first  instance 
the  Commission  s  rules  are  designed  to 
promote  fair  cost  allocation  between 
regulated  and  nonregulated  activities,  in 
the  set:ond  instance,  the  Commissions 
rules  are  designed  to  prtJtect  against 
cross-subsidies  between  separate 
companies  by  captunng  any  appreciated 
value  of  assets  transferred  on  the  books 
of  the  carrier. 

iii.  Other  Matters 

57  The  Commission  requires  the 
LECs  to  reclassify  any  pay  telephone 
investments  recorded  in  Account 
32.2351.  Public  telephone  terminal 
equipment,  and  other  assets  used  in  the 
provision  of  payphone  service,  along 
with  the  associated  accumulated 
depreciation  and  deferred  income  tax 
liabilities,  from  regulated  to 
nonregulated  status  pursuant  to  the 
Commission's  Part  64  and  Part  32  rules 
by  April  15.  1997  when  the  associatetl 
revised  tariffs  are  effective  The 
Commission  thus  agrees  with  Ameritech 
that  it  should  adopt  its  tentative 
conclusion  that  a  phase- in  period  is 
unnecessary 

3.  Termination  of  Access  Charge 
Compensation  and  Other  Subsidies 

58  In  the  telephone  network, 
payphones.  as  well  as  all  other 
telephones,  are  connected  to  the  local 
switch  bv  means  of  a  subscriber  line 
The  costs  of  the  subst;nber  line  that  are 
allocated  to  the  interstate  |unsdiction 
are  recovered  through  two  separate 
charges;  a  flat-rate  SLC  assessed  upon 
the  end-user  customer  who  subscribes 
to  local  service;  and  a  per-minule  CCL 
charge  assessed  upon  IXCls  that  recovers 
the  balance  of  the  interstate  subscriber 
line  costs  not  recovered  through  the 


SLC  LEC  payphone  costs  are  also 
included  in  the  CCL  charge.  The  CCL 
charge,  however,  applies  to  interstate 
switched  access  service  that  is  unrelated 
to  payphone  service  costs.  While 
independent  payphone  providers  are 
required  to  pay  the  SLC  for  the  loop 
used  by  each  of  their  payphones.  LJECs 
have  not  been  required  to  pay  this 
charge  because  the  subscriber  lines 
connected  to  LEC  payphones  have  been 
recovered  entirely  through  the  CCL 
charge. 

59  The  Commission  concludes  that  to 
implement  Section  276  (b)(1)(B)  of  the 
1996  Aci.  mcumbent  LECs  must  reduce 
their  interstate  CCL  charges  by  an 
amount  equal  to  the  interstate  allocation 
of  payphone  costs  currently  recovered 
through  those  charges.  LEC.S  subject  to 
the  pnce  cap  rules  would  treat  this  as 
an  exogenous  cost  change  to  the 
Common  Line  basket  pursuant  to 
Section  61  45(d)  of  the  Commission's 
rules  The  incumbent  LECs'  residential 
SLC  is  limited  to  $3.50  per  month  and 
their  multiline  business  SLC  is 
currently  subject  to  a  $6  00  per  month 
cap.  Those  LECs  with  interstate 
subscnber  line  costs  that  exceed  this 
amount  recover  a  portion  of  the 
interstate  costs  of  subscriber  lines 
through  the  CCL  charge  The  issue  of  the 
appropnate  interstate  SLC  has  been 
referred  to  a  Federal-State  )oint  Board. 

60  Incumbent  LECs  today  generally 
recover  pavphone  costs  allocated  to  the 
interstate  junsdiction  through  the  per- 
minute  earner  CCL  charge  they  assess 
on  IXCs  and  other  interstate  access 
customers  for  originating  and 
terminating  interstate  calls.  The 
incumbent  l^C  assesses  the 
independent  payphone  provider  a  SLC 
(at  the  multi-line  business  rate)  to 
recover  the  payphone  common  line 
costs  associated  with  that  phone.  In  the 
case  of  competitive  payphones,  an 
independent  payphone  provider 
recovers  its  payphone  costs  out  of  the 
revenue  it  receives  from  end  users, 
premises  owners,  and  OSPs  to  whom  its 
payphones  are  presubscribed  The  1996 
Act  mandates  that  the  Commission 

"discontinue  the  intrastate  and 
interstate  carrier  access  charge 
payphone  service  elements  and 
payments  •    *    *  and  all  intrastate  and 
interstate  subsidies  from  basic  exchange 
and  exchange  access  revenues!. )" 

61  Accordingly,  the  Commission 
adopts  rules  that  provide  for  the 
removal  from  regulated  intrastate  and 
interstate  rate  structures  of  all  charges 
that  recover  the  costs  of  payphones  [i.e.,- 
the  costs  of  payphone  sets,  not 
including  the  costs  of  the  lines 
connecting  those  sets  to  the  public 
switched  network,  which,  like  the  lines 
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connecting  competitive  payphones  to 
the  network,  will  continue  to  be  treated 
as  regulated)  Therefore,  the 
Commission  concludes  that  incumbent 
LECs  must  file  revised  CCL  tariffs  with 
the  Common  Carrier  Bureau  no  later 
than  January  15,  1997  to  reduce  their 
interstate  CCL  charges  by  an  amount 
equal  to  the  interstate  allocation  of 
payphone  costs  currently  recovered 
through  those  charges,  scheduled  to  take 
effect  April  15.  1997.  LECs  subject  to  the 
price  cap  rules  must  treat  this  as  an 
exogenous  cost  change  to  the  Common 
Line  basket  pursuant  to  Section 
61.45(d)(l)(v)  of  the  Commissions  rules 
Incumbent  LECs  must  identify  and 
report  accounts  that  contain  costs 
attributable  to  their  payphone 
operations.  Incumbent  LECs  must 
identify  specific  cost  pools  and 
allocators  that  are  required  to  capture 
the  nonregulated  investment  and 
expenses  associated  with  their 
payphone  operations.  LECs  must  file 
this  information  with  the  Common 
Carrier  Bureau  bv  )anuary  15.  1997. 

62.  LECs  that  file  tariffs  pursuant  to 
Section  61  38  or  Section  61.39.  rate-of- 
retum  regulation,  or  Section  61.50, 
optional  incentive  regulation,  must  file 
tariffs  to  revise  interstate  CCL  rates  to 
remove  the  payphone  investment  and 
any  other  assets  used  in  the  provision  of 
payphone  service  along  with  the 
accumulated  depreciation  and  deferred 
income  tax  liabihties  from  the  common 
line  costs  recovered  through  those  rates. 
As  stated  previously,  these  LECs  must 
reclassify  payphone  assets  from 
regulated  to  nonregulated  activity 
pursuant  to  Part  64  rules.  Expenses 
incurred  after  payphones  are 
deregulated  should  be  classified  as 
nonregulated  expenses.  The  CCL  rate 
reduction  must  account  for  overhead 
costs  assigned  to  common  line  costs  as 

a  result  of  payphone  investment  and 
expenses  The  Commission  requires 
these  LECs  to  recalculate  their  CCL 
rates,  using  the  same  data  and  methods 
they  used  to  develop  their  current  CCL 
rates,  except  those  calculations  should 
exclude  payphone  costs. 

63.  Price  cap  LECs  are  also  required 
to  revise  their  CCL  rates,  using  the 
following  method  to  remove  payphone 
costs  from  their  CCL  rates.  First,  price 
cap  LECs  should  develop  a  common 
line  revenue  requirement  using  .MIMIS 
costs  for  calendar  year  1995  Second, 
price  cap  LECs  are  required  to  develop 
a  payphone  cost  allocator  equal  to  the 
payphone  costs  in  Section  69.501(d) 
divided  by  total  common  line  costs, 
based  on  1995  ARMIS  data.  Each  LEC  is 
required  to  reduce  its  PCI  in  the 
common  line  basket  by  this  payphone 
cost  allocator  minus  one. 


64.  The  Commission  requires, 
pursuant  to  the  mandate  of  Section 
276rb)(l)(B),  incumbent  LECs  to  remove 
from  their  intrastate  rates  any  charges 
that  recover  the  costs  of  payphones. 
Revised  intrastate  rates  must  be  effective 
no  later  than  April  15,  1997.  Parties  did 
not  submit  state-specific  information 
regarding  the  intrastate  rate  elements 
that  recover  payphone  costs.  States  must 
determine  the  intrastate  rates  elements 
that  must  be  removed  to  eliminate  any 
intrastate  subsidies  within  this  time 
frame. 

65,  Finally,  the  Commission 
concludes  that,  to  avoid  discrimination 
among  payphone  pro\'iders,  the 
multiline  business  SLC  must  apply  to 
subscriber  lines  that  terminate  at  both 
LEC  and  competitive  payphones.  It 
concludes  that  the  removal  of  pavphone 
costs  from  the  CCL  and  the  payment  or 
imputation  of  a  SLC  to  the  subscriber 
line  that  terminates  at  a  LEC 
nonregulated  payphone  will  result  in 
the  recovery  of  LEC  payphone  costs  on 

a  more  cost -causative  basis  consistent 
with  the  requirements  of  the  1996  Act. 
No  action  the  Commission  takes  in  the 
Report  and  Order  affects  the  authority  of 
states  to  address  the  state  ratemaking 
implications  of  reclassification  or 
transfer  of  payphone  assets. 

4  Deregulation  of  AT&T  Payphones 

66  The  Commission  concludes  that 
AT&T  payphones  must  be  deregulated, 
detariffed  and  treated  as  CPE.  The 
Commission  concluded  that  there  is  a 
competitive  market  for  pa\TDhones,  and, 
pursuant  to  Section  276.  subsidies  must 
be  removed  from  payphone  service. 
.^T&T  payphones  have  been  treated  like 
BOC  payphones  for  regulatory  purposes 
It  would  be  incongruous  to  deregulate 
payphone  equipment  owned  by  all  other 
carriers  except  AT&T.  The  Commission 
concludes,  therefore,  that  AT&T 
payphones  must  be  removed  from 
regulation  and  treated  as  independent 
PSPs'  payphones.  Accordingly,  the 
Commission  requires  that  AT&T  follow 
the  same  procedures  discussed  above 
for  valuing  LEC  payphone  assets  and 
transferring  ihem  to  nonregulated  status. 
After  deregulation.  AT&T  payphones 
will  be  subject  to  the  same  requirements 
as  independent  payphone  provider 
payphones, 

67.  With  regard  to  the  issue  of 
bundling  of  transmission  capacity  and 
payphone  CPE.  the  Commission  does 
not  have  a  sufficient  record  to  revise, 
with  regard  to  payphone  CPE.  the 
Commission's  conclusion  in  the 
Computer  II  proceeding  that  there  are 
public  interest  benefits  in  unbundling 
CPE  from  the  underlying  transmission 
service.  The  issue  of  IXC  CPE  bundling 


will  be  addressed  in  the  Interstate. 
Interexchange  Marketplace  proceeding. 

C.  Nonstructural  Safeguards  for  BOC 
Provision  of  Payphone  Senice 

68  The  foregoing  parts  establish  a 
compensation  arrangement  that  applies 
equally  to  the  payphone  opjerations  of 
the  BOCs.  other  LECs.  AT&T  and  PSPs 
not  affiliated  with  LECs.  In  this  part,  the 
Commission  addresses  certain  operating 
requirements  that  are  imposed  only  on 
the  BOCs'  pavphone  operations. 

69.  Section  276(b)(1)(C)  directs  the 
Commission  to  "prescribe  a  set  of 
nonstructural  safeguards  for  Bell 
operating  company  payphone  service  to 
implement  the  provisions  of  paragraphs 
(1)  and  (2)  of  subsection  (a),  which 
safeguards  shall,  at  a  minimum,  include 
the  nonstructural  safeguards  equal  to 
those  adopted  iij  the  Computer 
Inquiry— III  (CC  Docket  No.  90-623) 
proceeding!.)"  As  referred  to  in  Section 
276(b)(1)(C).  Section  276(a)  provides 
that  a  BOC  "(1)  shall  not  subsidize  its 
payphone  service  directly  or  indirectly 
from  its  telephone  exchange  service 
operations  or  its  exchange  access 
operations:  and  (2)  shall  not  prefer  or 
discriminate  in  favor  of  its  payphone 
service." 

a.  Nonstructural  Safeguards 

70.  In  addition  to  the  accounting 
safeguards  that  the  Commission  will 
adopt  with  respect  to  payphone  services 
in  the  accounting  safeguards 
proceeding,  it  concludes  that  the 
Computer  III  and  ONA  nonstructural 
safeguards  will  provnde  an  appropriate 
regulatory  framework  to  ensure  that 
BOCs  do  not  discriminate  or  cross- 
subsidize  in  their  provision  of  payphone 
service.  The  Commission  and  the  BOCs 
have  substantial  experience  in  the 
application  of  these  safeguards  that  will 
facilitate  their  use  in  the  context  of  BOC 
payphone  services.  Pursuant  to  these 
requirements,  the  Commission  notes 
that  any  basic  services  provided  by  a 
BOC  to  its  payphone  affiliate  must  be 
available  on  a  nondiscriminatory  basis 
to  other  payphone  providers  and  that 
payphone  providers  may  request 
additional  unbundled  payphone 
services  through  the  120  day  ONA 
service  request  process.  To  ensure  that 
the  BOCs  comply  with  the  Computer  W 
and  ONA  nonstructural  separation 
requirements  for  the  provision  of 
payphone  senices.  the  Commission 
requires  that,  within  90  days  following 
publication  of  a  summary  of  the  Report 
and  Order  in  the  Federal  Register,  BOCs 
must  file  CEI  plans  describing  how  they 
will  comply  with  the  Computer  III 
unbundling.  CEI  parameters,  accounting 
requirements.  CPNI  requirements  as 


52320        Federal  Register   '  Vo!    61.  No    IQ'i  /  Monday.  October  7.  1996  /  Rules  and  Regulations 


modified  by  Section  222  of  the  1996 
Act.  network  disclosure  requirements, 
and  installation,  maintenance,  and 
quality  nondiscrimination  requirements 
Except  for  the  Commission's  Fart  64 
cost  allocation  rules  ami  Part  32  affiliate 
transaction  rules,  the  (.ununission 
declines  to  applv  thu  ('.tunputtr  III 
oonstruc-tural  saf«)juar<l.s  to  other  L-ECs. 

b.  BOC  CEI  Plana 

71.  Tha  Commission  requires  that 

each  BOC  file,  within  W  days  foUowinR 
publication  of  a  summarv  of  the  Ht'fM)rt 
and  Order  in  the  Federal  Register,  an 
initial  CEI  plan  des<:rd)uiK  how  it 
intends  to  i  f>mplv  with  the  (Kl  equal 
II  1  t'ss  paraiiiMliTs  aiui  iionstrui  tural 
irfle^nards  for  the  provision  of 
pavphone  sMrvues.  In  Computer  III,  CEI 
plans  have  l>wen  an  integral  part  of 
ensuring  that  B(X^^  do  not  discnminale 
In  prtwiding  basic  underlvinn  services 
to  enhanced  services  providers   The 
Commis.sion  likewise  requires  the  fihnjj 
of  CEI  plans  for  pavphone  services,  even 
though  the  (U>miius.suiii  has 
traditionally  only  require*!  such  plans 
for  the  BOC  provision  of  enham  e<i 
•erviCM,  to  ensure)  that  the  W  H  s 
provide  payphone  services  m  a 
nondiscriminatory  manner  and 
consistent  with  other  (Computer  Wand 
ONA  requirements   Finally,  the 
Commission  concludes  that  this 
requirement  is  ( (insistent  with  the 
requirement  in  Set:tioii  27b  that  the 
Commission  establish  safeguards,  at  a 
minimum,  "equal  to  those  adopted  In 
the  Cxjmputer  III  Inquiry  " 

72   In  a  ('Ji\  plan,  a  BOC  must 
describe  how  it  intends  to  comply  with 
the  CEI  "equal  access"  parameters  for 
the  specific  payphone  service  it  intends 
to  omr.  The  CEI  equal  mocmt 
parameters  include:  interface 
functionality,  unbundhng  of  basic 
services:  resale;  technical 
chara<:teristics;  installation, 
maintenance,  and  repair,  end  user 
access:  CEI  svailabiUty:  minimization  of 
transport  costs:  and  availabihty  to  all 
interested  customers  or  enhanced 
servile  providers. 

7  1   In  Its  CEI  plan,  a  BOC  must 
explain  how  it  will  unbundle  basic 
pavphone  services  Thus,  a  BOC  must 
indicate  how  it  plans  to  unbundle,  and 
ass<x:iate  with  a  specific  rate  element  in 
a  tariff,  the  basic  aarvioes  and  basic 
service  functions  that  underlie  its 
provision  of  pwyphone  service. 
Nonproprietary  information  used  by  the 
BCXi:  in  providing  the  unbundled  basic 
services  will  be  made  available  as  part 
of  CEI.  In  addition,  any  options 
available  to  the  BOC  in  the  provision  of 
such  basic  services  or  functions  would 
be  included  in  the  unbundled  offerings. 


74.  A  BOC  also  must  explain  in  its 
CEI  plan  how  it  will  comply  with  the 
CTNI  requirements  The  Commission 
has  continued  to  require  compUance 
with  the  Computer  III  and  ONA  CPNl 
requirements  that  are  not  inconsistent 
with  Section  222  of  the  1996  Act.  which 
was  immediately  effe<-tive  In  the  CPM 
NFHM.  the  Commission  is  currently 
examining  a  earners  obligations  under 
the  CPNl  provisions  of  the  1996  Act. 

75  BOCs  must  comply  with  the 
Computer  III  ami  0\'A  network 
information  dis<;losure  requirements 
The  BtXJi  t:annot  design  new  network 
services  or  change  network  technical 
sp«?cifications  to  the  advantage  of  their 
own  pavphones  Pursuant  to  these  rules, 
the  BOCs  must  disclose  information 
about  changes  in  their  networks  or  new 
network  services  at  two  different  points 
m  time  First,  disclosure  must  i>ccur  at 
the  "make/buy'   point  when  a  BOC 
de<.ides  to  make  for  itself,  or  procure 
fn)m  an  unaffiliated  entity,  any  product 
whose  design  affects  or  relies  on  the 
network  interface   .Second,  a  B(X^  must 
publicly  disclose  t«:hnical  information 
about  a  new  service  12  months  before  it 
is  introducjid  If  the  BOC:  can  introduce 
the  service  within  12  months  of  the 
make/buy  point,  it  would  make  a  public 
disclosure  at  the  make/buy  point  The 
public  disclosure,  however,  must  not 
occur  less  than  six  months  before  the 
Introduction  of  the  service 

76  In  addition.  BOCs  must  comply 
with  the  Computer  HI  and  OS'A 
requirements  regarding 
nondiscnminatiou  in  the  quality  of 
service,  installation,  and  maintenance 
BOCs  must  indicate  in  their  t:EI  plans 
how  they  will  comply  with  these 
requirements  The  Commission  does  not 
impose  any  new  continuing  reporting 
requirement  be<:ause  BCX'.s  are  already 
subject  to  reporting  requirements 
pursuant  to  Computer  III  and  OS  A 
BOCs  must  report  on  payphone  services 
as  they  do  for  other  basic  services. 

D  Ability  of  BOCs  to  Negotiate  With 
Location  Providers  on  the  Presubscribed 
Interlata  Comer 

77.  Section  276(b)(l)fD)  of  the  1996 
Act  directs  the  Commission  to  eliminate 
the  court-ordered  competitive  barrier 
prohibiting  the  BtX^  from  participating 
in  the  selection  of  presuljscnbed 
interLATA  carriers  to  their  pavphones. 
unless  the  Commission  finds  such 
activity  to  be  contrary  to  the  public 
interest 

78  Payphone  providers,  both  PSPs 
and  independent  LECs.  compete  in  the 
market  for  pavphone  services  by 
offering  location  providers  a 
commission  on  coin  and  0+  traffic 
originating  from  the  payphones  located 


on  the  location  providers'  premises.  In 
turn,  these  payphone  service  providers 
earn  revenues  by  contracting  for  the 
presubscnption  of  0-f  traffic  originating 
from  their  payphones.  The  1996  Act 
directs  the  Commission  to  provide 
similar  rights  to  the  BO(~.s,  unless  the 
Commission  determines  it  is  not  in  the 
public  interest  The  C3ommission 
concludes  that  it  would  not  be  contrary 
to  the  public  interest  to  allow  the  BOCs 
to  negotiate  with  location  providers 
with  respect  to  the  selecting  and 
contracting  for  the  interl^TA  carriers 
presubscribed  to  their  payphones.  The 
C-ommission  first  finds  that  the 
payphone  industry'  is  competitive  and 
charactenzed  by  low  barriers  to  entry 
which  would  act  to  prevent  the  BOCs 
from  exercising  market  power  in  the 
provision  of  payphone  services  The 
Commission  explains  that,  although  the 
BOCs  currently  have  a  large  share  of  the 
payphone  services  market,  there  are  also 
thousands  of  competitors  These 
comf)etitors  range  in  size  from  very 
small  entities  with  only  a  handful  of 
payphones.  to  the  major  long  distance 
companies.  The  Commission  finds  that 
the  existence  of  these  many  small 
competitors  demonstrates  that  entry  is 
relatively  easy  and  does  not  require 
investment  or  scale  levels  that  would 
deter  manv  potential  competitors  The 
Commission  also  concludes  that  any 
ability  that  the  BOCs  might  have  to  raise 
pnces  to  end  users  above  competitive 
levels  is  severely  restnrted  by  the 
ability  of  end  users  to  dial  around  the 
presubscnbed  interLATA  earner  The 
Commission  explains  that  a  sustained 
effort  by  the  BOCs  to  pass  on  monopoly 
pnce  levels  to  consumers  would  induce 
more  end  users  to  take  advantage  of  this 
alternative 

79  The  Commission  also  determines 
that  the  nonstructural  and  accounting 
safeguards  required  with  respect  to  the 
BOCs'  payphone  operations  are 
sufficient  to  deter  the  BOCs  from 
improperly  subsidizing  those  operations 
from  their  kx-.al  access  services  or 
discnminating  in  the  provision  of  local 
access  services  to  the  detriment  of  their 
payphone  competitors  As  discussed 
previously,  the  Commission  is  applying 
all  Computer  111  and  ONA  nonstructural 
and  accounting  safeguards  to  the  BOCs' 
provision  of  payphone  services,  and 
requinng  that  any  basic  services 
provided  by  a  BOC  to  its  own  payphone 
operations  to  l>e  available  on  a 
nondiscnminatory  basis  to  other 
payphone  providers  The  Commission 
concludes  that  these  safeguards  provide 
an  appropriate  regulatory  framework  to 
ensure  that  BOCs  do  not  engage  in 
improper  subsidization  or  discnminate 
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in  the  provision  of  services  required  by 
their  payphone  competitors.  For  these 
reasons,  and  because  it  finds  that  the 
statutory  Itmguage  reflects  a 
Congressional  determination  that 
structural  separation  of  the  BOCs' 
payphone  operations  from  their  core 
business  is  neither  necessary  nor 
appropriate,  the  Commission  declines  to 
impose  such  structural  separation  on 
the  BOCs'  payphone  business.  The 
Commission  does  require  that  the 
nonstructural  and  accounting  safeguards 
established  pursuant  to  Section 
276fb)(lKC)  of  the  1996  Act  be  in  place 
before  the  BOCs  are  allowed  to 
participate  in  the  interLATA 
presubscnption  process  for  their 
payphones.  Specifically,  the  Report  and 
Order  requires  a  BOC  to  submit  and 
receive  approval  of  an  initial  CEI  plan 
filed  pursuant  to  Section  276(b)(1)(C)  as 
a  precondition  to  being  authorized  to 
engage  in  the  conduct  authorized  by 
Section  276fb)(l)(D). 

80.  The  Report  and  Order  recognizes 
that  location  providers  are  to  retain  the 
ultimate  decision-making  authority  in 
determining  interLATA  services  in 
connection  with  the  choice  of  paypl^one 
providers.  The  Commission  finds  that  if 
strong  competition  is  established  in  the 
payphone  industry,  location  providers 
will  be  assured  of  the  ultimate  choice  of 
the  interLATA  carrier  serving 
payphones  on  their  premises  through 
the  selection  of  PSPs.  The  Commission 
concludes  that  competition  in  the 
payphone  industry  is  sufficiently  strong 
to  ensure  that  location  providers  have 
freedom  of  choice  concerning  the 
interLATA  carrier  for  payphones  on 
their  premises.  The  Commission 
emphasizes,  however,  that  a  location 
provider's  ability  to  choose  should  be 
protected  from  unjust  and  unreasonable 
practices  which  seek  to  foreclose 
meaningful  choice.  Such  practices  as 
unreasonable  interference  with  pre- 
existing agreements  between  location 
providers  and  PSPs  or  carriers,  or 
conduct  which  is  unduly  coercive  of  the 
location  provider's  right  to  choose  the 
carrier  for  payphones  on  its  premises, 
may  constitute  violations  of  Section  201 
of  the  Communications  Act. 

81,  The  Commission  rejects  the 
argument  that  the  presubscription  rights 
specified  in  Section  276(b)(1)(D) 
constitute  the  provision  of  interLATA 
service  subject  to  the  restrictions  of 
Sections  271  and  272  of  the  1996  Act. 
The  Commission  finds  that  the  statutory 
language  authorizing  the  BOCs  to 

"select  and  contract  with,  the  carriers 
that  carry  interLATA  calls  from  their 
payphones."  grants  the  BOCs  no  more 
than  the  right  to  participate  as  a 
contractual  intermediary  between  a 


location  provider  and  a  third-party 
interLATA  carrier.  Such  conduct  does 
not  amount  to  the  provision  of 
interLATA  telecommunications  service 
addressed  under  Sections  271  and  272. 
The  Commission  does  find,  however, 
that,  for  purposes  of  Section  276.  resale 
by  a  BOC  of  interLATA  service  for  its 
in-region  presubscribed  payphones  lies 
outside  of  the  specific  rights  granted  bv 
Section  276(b)(1)(D)  of  the  1996  Act, 
and  is  subject  to  the  requirements  set 
forth  in  Section  271(b). 

82.  The  Commission  affirms  its 
tentative  conclusion  in  the  NPRM  that 
the  1996  Act  grandfathers  all  contracts 
in  force  between  location  providers  and 
PSPs  or  interLATA  or  intraLATA 
carriers  which  were  in  force  and  effect 
as  of  February  8.  1996. 

E  Ability  of  Payphone  Service  Providers 
to  Negotiate  With  Location  Providers  on 
the  Presubscribed  Intralata  Carrier 

83.  The  Commission  affirms  its 
tentative  conclusion  in  the  NPRM  thai 
all  PSPs  should  have  the  right  to 
negotiate  with  location  providers 
concerning  the  intraLA'TA  carriers 
presubscribed  to  their  payphones  The 
Commission  also  concludes  that  state 
regulations  which  require  the  routing  of 
intraLATA  calls  to  the  incimabent  LEC 
are  inconsistent  with  this  provision  of 
the  1996  Act.  Pursuant  to  the  specific 
authority  in  Section  276(c),  the 
Commission  concludes  that  all  such 
state  requirements  are  therefore 
preempted  by  the  Commission's 
regulations. 

84.  The  Commission  also  affirms  its 
tentative  conclusion  in  the  NPRM  that 
intraLATA  carriers  presubscribed  to 
payphones  should  be  required  to  meet 
the  Commission's  minimum  standards 
for  routing  and  handling  emergency 
calls.  By  mandating  the  apphcation  of 
minimum  standards  to  intraLATA 
carriers  presubscribed  to  payphones,  the 
Commission  seeks  to  ensure  that 
individuaJs  receive  timely  and  proper 
assistance  when  they  rely  on  payphones 
for  0-  and  911  emergency  calls, 

F.  Establishment  of  Public  Interest 
Payphones 

85.  Section  276(b)(2)  of  the  1996  Act 
dir*ts  the  Commission  to  "determine 
whether  public  interest  payphones, 
which  are  provided  in  the  interest  of 
public  health,  safety,  and  welfare,  in 
locations  where  there  would  otherwise 
not  be  a  pajrphone,  should  be 
maintained,  and  if  so,  ensure  that  such 
public  interest  payphones  are  supported 
fairly  and  equitably."  The  Commission 
concludes  that  there  is  a  need  to  ensure 
the  maintenance  of  public  interest 
payphones  that  serve  public  policy 


interests  in  health  safety,  and  welfare, 
in  locations  where  there  might  not 
otherwise  be  a  payphone  as  a  result  of 
the  operation  of  the  market  The 
Commission  explains  that  all  payphones 
serve  the  public  interest  by  providing 
access  to  basic  communications 
services.  The  Commission  expresses 
particular  concern  about  the  roie  served 
by  pay-phones  in  providing  acc»ss  to 
emergency  services,  especially  in 
isolated  locations  and  areas  vrith  low 
levels  of  residential  phone  penetration. 
The  Commission  recognizes,  however, 
the  potential  that  a  freely  competitive 
marketplace  may  not  provide  for 
payphones  in  locaUons  where  they 
serve  important  public  pchcy 
objectives,  but  which,  for  vanous 
reasons,  may  not  be  economically  self- 
supporting.  With  the  eUmmation  of 
subsidies  which  have  heljsed  to  support 
such  payphones  in  the  past,  as  directed 
by  the  1996  Act.  it  is  fKissible  that  many 
of  these  payphones  could  disappear 
absent  the  availability  of  alternative 
methods  to  ensure  their  existence 

86.  The  Commission  concludes  that 
primary  responsibility  for  administering 
and  funding  pubhc  interest  pay-phone 
programs  should  be  left  to  the  states, 
subject  to  guidelines  adopted  by  the 
Commission.  The  Commission  finds 
that  the  states  are  better  equip  pied  than 
the  Commission  to  respond  to 
geographic  and  socio-economic  factors 
affecting  the  need  for  such  payphones 
that  are  too  diverse  to  be  effectively 
addressed  on  a  national  basis 

87.  While  leaving  broad  discretion  to 
the  states  with  respect  to  the 
implementation  of  public  interest 
payphone  programs,  the  Commission 
finds  that  the  adoption  of  certain 
minimum  guidelines  is  necessary  to 
meet  its  statutory'  obligation  to  ensure 
that  pubhc  interest  payphones  are 
funded  fairly  and  equitably.  The 
Commission  adopts  as  a  definition  of 
"public  interest  payphone.  "  a  payphone 
which  (1)  fulfills  a  pubhc  policy 
objective  in  health,  safety,  or  pubhc 
welfare.  (2)  is  not  provided  for  a 
location  provider  with  an  existing 
contract  for  the  provision  of  a 
payphone,  and  (3)  would  not  otherv^nse 
exist  as  a  result  of  the  operation  of  the 
competitive  marketplace  The 
Commission  concludes  that  reliance  on 
the  pubhc  interest  payphone  provisions 
of  the  1996  Ad  should  be  limited  to 
instances  where  a  pavphone  location 
serves  a  strong  pubUc  interest  that 
would  not  be  fulfilled  by  the  normal 
operation  of  the  market.  The 
Commission  also  concludes  that  the 
statutory  language  requires  a  national 
guideline  that  companies  providing 
pubhc  mterest  payphones  be  fairly 
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comp«nsa!n<l  f^r  the  cost  of  such 
services  The  states  have  discretion  with 
respect  to  funding  their  respective 

fmblic  interest  pavphone  programs,  so 
ong  as  the  hinding  niechanism,  (1) 
"fairly  ami  equitably"  distnbutes  the 
cost  of  "iuc;h  a  prognuii,  and  (2)  does  not 
Involve  the  use  of  subsidies  prohibited 
by  Section  276(b)(1)(B)  of  the  1996  Act 
State  programs  supporting  public 
interest  payphones  are  also  sub^rt  to 
the  provision  of  J>et:tion  253(b)  of  the 
1996  Act  which  requires  that  such  a 
program  be  implemented  on  a 
"competitively  neutral  basis  "  The 
Commission  specifically  recognizes  that 
states  may  address  the  need  for  public 
interest  payphontjs  by  adopting 
appropriate  rules  in  conjun<:tion  with 
their  state  universal  service  plans 
pursuant  to  Section  254(f)  of  the  1996 
Act  The  (ommission  finds  that  the 
implementation  of  a  public  interest 
payphone  program  is  consistent  with 
the  goals  of  universal  service 

88  AlstJ  in  furtheranc»  of  its  statutory 
resp<jnsibilitv  under  Setrtion  276(b)(2), 
the  Commission  directs  each  state  to 
review  whether  it  has  adequately 
provided  for  public  interest  payphones 
III  a  manner  consistent  with  the  Report 
and  Order  Each  state  is  requirml. 
within  two  years  of  the  date  of  issuance 
of  the  Report  and  Order,  to  evaluate 
whether  it  nemls  to  take  any  measures 
to  ensure  that  pavphones  serving 
important  public  interests  will  continue 
to  exist  in  light  of  the  olmiination  of 
subsidies  and  other  competitive 
provisions  estatilished  pursuant  to 
Section  27b  of  the  199b  Act.  and  that 
any  existing  programs  are  adminlstere<l 
and  funded  consistent  with  the 
Commission's  niles  The  (Commission 
also  provides  that  interested  parties  may 
file  petitions  with  the  tlomnussion 
challenging  state  requirements  that  are 
believed  to  be  inconsistent  with  Section 
276(b)(2)  or  guidelines  adopted  by  the 
Commission  implementing  the 
provisions  of  that  Section. 

G.  Other  Issues 

1   Dialing  Parity 

89.  The  Commission  affirms  its 
tfloUtive  conclusion  m  the  jVPK.Vf  that 
tha  benefits  of  dialing  panty  adopted 
pursuant  to  Section  251fb)(3)  of  the 
1996  Act  should  extend  to  all  payphone 
location  providers  The  (mnnussion 
finds  that  dialing  parity  is  an  important 
element  in  fostering  vigorous 
competition  in  the  payphone  industry. 
as  in  the  local  exchange  and  ionn 
distance  industry,  by  ensuring  that  each 
customer  has  the  free<ioin  and  the 
flexibilitv  to  choose  among  different 
carriers  for  different  services  without 


tiie  burden  of  dialing  access  codes.  The 
Commission  concludes  that  the 
technical  and  timing  requirements 
established  pursuant  to  Section 
251(b)(3).  and  Section  271(c)(2)(B). 
should  apply  equally  to  payphones 

90  The  Ckimmission  also  concludes 
that  the  unblocking  of  carrier  access 
codes  mandated  by  the  Telephone 

( Iperator  Consumer  Services 
Improvement  Act  of  1990  ("TOCSLA"), 
Section  226  of  the  Act,  and  the 
Commission's  rules  for  interstate  calls, 
should  also  apply  to  intrastate 
(including  local)  access  code  calls 
r.iven  the  existence  of  compensation 
and  the  pro-competitive  purpose  of 
Section  276  of  the  1996  Act.  and  the 
absence  of  any  technical  limitations,  the 
(ximmission  finds  that  unbloc-ked  access 
for  all  access  code  calls  from  payphones 
is  required 

2  Letterless  Keypads 

91  The  Commission  affirms  its 
tentative  conclusion  in  the  NPRM  that 
the  use  of  letterless  keypads  on 
payphones  violates  both  TOCSLA  and 
the  1996  Act  The  C^immission  finds 
that  an  exclusively  numenc  payphone 
keypad  defeats  a  caller's  attempt  to 
reach  its  OSP  of  choice  through  the  use 
of  commonly-used  "vanity"  access 
sequences  such  as  ATAT's  "1-800- 
CALL-ATT'  and  MCIs  "1-800- 
COLX£CT."  Such  access  sequencfis, 
which  can  be  easily  remembered  by 
consumers,  require  the  presence  of  both 
alphabetic  and  numenc  characters  on 
payphone  keypads  The  Commission 
finds  no  plausible  purpose  for  letterless 
keypads  other  than  to  restrict  access  to 
a  non-presubscribed  carrier  The 
Commission  determines  that  it  has 
authority  to  take  enforcement  action, 
including  forfeitures,  if  such  devices  are 
used,  and  orders  that  QSFs  may  not  pay 
commissions  to  PSPs  uuUzing  such 
devices. 

3.  Oncor  Petition 

92  The  Commission  denies  the 
petition  of  Oncor  Communications.  Inc.. 
filed  August  7.  1995.  requesting  that  the 
Commission  prescribe  compensation  for 
publit  payphone  premises  owners  and 
presubscribed  OSPs.  The  Commission 
invited  comment  on  Oncor's  petition  by 
Public  Notice  released  September  12. 
1995  The  Commission  finds  that  the 
presubscnbed  OSP  incurs  no  costs 
when  a  consumer  makes  an  access  code 
(.:all  from  a  pavphone,  and  it  would  be 
inequitatile  to  require  any  party  to 
compensate  the  presubs<:ribed  OSP 
because  the  caller  i;hose  not  to  use  it. 
The  Commission  also  notes  that  the 
rules  adopted  in  the  Report  and  Order 
will  ensure  that  PSPs  are  fairly 


compensated  for  calls  that  originate 
from  their  payphones,  and  market  forces 
will  ensure  that  the  PSPs  fairly 
compensate  premises  owners. 

III.  CoQclusion 

93  In  the  Report  and  Order,  the 
Commission  establishes  procedures  that 
will  ensure  that  all  payphone  service 
providers  are  fairly  compensated  for 
every  completed  intrastate,  interstate 
and  international  call,  except  for  those 
calls  excepted  by  statute,  and  adopts 
interim  compensation  until  the  new 
compensation  procedures  are  effective. 
The  Commission  also  establishes 
procedures  that  ensure  that  all  subsidies 
from  basic  exchange  and  exchange 
access  revenues  are  removed 
simultaneous  with  the  LECs'  receipt  of 
compensation  for  calls  htim  LEC 
payphones  The  Commission  requires 
the  BOCs  to  comply  with  certain 
nonstructural  safeguards  for  their 
provision  of  payphone  service,  and 
allows  them  to  negotiate  with  location 
providers  for  selecting  and  contracting 
with  the  carriers  that  provide 
interLATA  service  from  their 
payphones  The  Report  and  Order  also 
sets  forth  guidelines  for  public  interest 
payphones.  and  establishes  guidelines 
for  states  to  use  in  their  proceedings  for 
funding  of  sucii  payphones. 

rv.  Ordering  Clauses 

94  Accordingly,  pursuant  to  authority 
contained  in  Sections  1.  4,  201-205, 
215.  218,  219,  220,  226.  and  276  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  151.  154,  201-205, 
215,  218.  219.  220.  226,  and  276.  it  is 
ordered  that  the  policies,  rules,  «md 
requirements  set  forth  herein  are 
adopted 

95  It  is  further  ordered,  that  47  CFR 
Part  64.  Sections  64.1301  and  64.1340, 
are  amended  as  set  forth  below, 
effective  November  6.  1996.  and  that  47 
CFR  Part  64.  Sections  64  1330  and 

64  703  are  amended  as  set  forth  below. 
effective  December  16.  1996. 

96.  It  IS  further  ordered,  that  47  CFR 
Part  64,  Section  64.1301  is  removed  and 
Sections  64  1300.  64  1310  and  64.1320, 
are  amended  as  set  forth  below, 
effective  October  7.  1997 

97  It  IS  further  ordered,  that  47  CFR 
Part  68.  is  amended  as  set  forth  below, 
effective  April  15,  1997 

98.  It  is  further  ordered,  that  local 
exchange  earners  shall  reclassify  their 
payphone  assets  and  related  expenses  to 
nonregulated  status  on  April  15.  1997. 

99.  It  IS  further  ordered,  that  carriers 
required  to  file  a  cost  allocation  manual 
pursuant  to  47  CFR  Section  64.903  or  by 
Commission  order  shall  file  revisions  to 
their  manuals  implementing  the 
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reclassification  required  herein  no  later 
than  February  14,  1997. 

100.  /( is  further  ordered,  that  local 
exchange  carriers  shall  file  tariff 
revisions  required  by  paras.  180  to  187 
of  the  Report  and  Order  on  January  15, 
1997,  to  be  effective  April  15,  1997. 

101   /f  is  further  ordered,  the  Bell 
Operating  Companies  are  granted 
waivers  of  the  time  requirements  of  the 
Computer  II  and  the  Computer  III 
network  disclosure  requirements  in 
order  to  provide  basic  network 
payphone  services  by  April  15,  1997. 
Pursuant  to  this  waiver,  network 
disclosure  notification  for  these  basic 
network  payphone  ser\ices  must  be 
filed  no  later  than  January  15.  1997 

102.  It  is  further  ordered,  that  the  Bell 
Operating  Companies  shall  file  CEI 
plans  for  the  provision  of  payphone 
service  not  later  than  Janaury  6.  1997. 

103.  It  is  further  ordered,  that  the 
waivers  of  Section  64.1301  of  the 
Commission's  Rules  granted  to  AT&T 
and  Sprint  in  the  proceedings 
referenced  in  para.  119  of  the  Report 
and  Order  are  revoked,  effective  30  days 
after  publication  of  a  summary  of  this 
Report  and  Order  in  the  Federal 
Register 

1 04 .  It  is  further  ordered,  that  the 
proceedings  initiated  by  our 
Memorandum  Opinion  and  Order  on 
Further  Reconsideration  and  Second 
Further  Notice  of  Proposed  Rulemaking 
in  CC  Docket  91-35.  60  FR  48957 
(September  21,  1995),  Policies  and 
Rules  Concerning  Operator  Service 
Access  and  Pay  Telephone 
Compensation,  10  FCC  Red  11457 
(1995),  are  terminated 

105.  /f  is  further  ordered,  that  the  July 
18,  1988  Petition  of  the  Public 
Telephone  Council  for  a  declaraton. 
ruling  that  BOC  Payphones  should  be 
treated  as  CPE  is  dismissed  as  moot 

106.  It  is  further  ordered,  that  the 
August  7,  1995  Petition  of  Oncor 
Communications,  Inc.  Requesting 
Compensation  for  Competitive 
Payphone  Premises  Owners  and 
Presubscribed  Operator  Services 
Providers  is  denied. 

107.  It  is  further  ordered ,  that  the 
proceedings  entitled  Amendment  of 
Section  69.2  (m)  and  (ee)  of  the 
Commission's  Rules  to  Include 
Independent  Public  Payphones  Within 
the  "Public  Telephone  "  Exemption  from 
End  User  Common  Line  Access  Charges. 
RM  8723,  are  terminated. 

108.  It  is  further  ordered,  that  the 
December  28,  1989  Petition  of  the 
Cahfomia  Payphone  Association  is 
dismissed  as  moot. 

109.  It  is  further  ordered,  that  the 
provisions  set  forth  in  Section  1,4  of  the 
Commission's  rules  establishing  the 


date  of  public  notice  for  this  Report  and 
Order  are  waived,  and  petitions  for 
reconsideration  shall  be  filed  within  30 
days  of  release  of  this  document,  and 
oppositions  to  the  petitions  must  be 
filed  within  seven  (7)  days  after  the  date 
for  filing  the  petitions  for 
reconsideration.  For  purposes  of  this 
proceeding.  Section  1  106(h)  of  the 
Commission's  Rules  is  waived,  and  the 
Commission  will  not  accept  replies  to 
oppositions. 

List  of  Subjects 

47  CFR  Part  64 

Communications  common  carriers, 
Payphone  compensation.  Operator 
service  access,  Telephone. 

47  CFR  Part  68 

Administrative  practice  and 
procedure.  Communications  common 
carrier.  Communications  equipment. 
Labeling,  Reporting  and  record  keeping 
requirements,  Telephone 

Federal  Communications  Commission. 
Shirley  S.  Suggs, 

Chief,  Publications  Branch. 

Rule  Changes 

Parts  64  and  68  of  Title  47  of  the  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  Effective  November  6,  1996,  the 
authority  citation  for  Part  64  is  revised 
to  read  as  follows: 

Authority:  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  47  U.S.C.  201.  218. 
226.  228.  276  unless  otherwise  noted. 

2.  Effective  December  16,  1996, 

§  64.703(b)  is  amended  by  removing  the 
word  "and"  at  the  end  of  paragraph 
fb)(2),  and  by  redesignating  paragraph 
(b)(3)  as  paragraph  (b)(4);  and  adding  a 
new  paragraph  (b)(3)  to  read  as  follows: 

§  67.703    Consumer  Information. 


(b)  *  *  • 

(3)  In  the  case  of  a  pay  telephone,  the 
local  coin  rate  for  the  pay  telephone 
location;  and 

***** 

3.  Effective  November  6,  1996,  the 
heading  of  Subpart  M  of  Part  64  is 
revised  to  read  as  follows: 

Subpart  M — Payphone  Compensation 

4.  Effective  November  6,  1996, 
§64.1301  is  amended  by  revising  the 
first  sentence  of  paragraph  (a)  and 
paragraph  (b)  to  read  as  follows: 


§64.-1301     Competitive  paypt>or>e 
compensatton. 

(a)  Each  payphone  service  provider 
eligible  to  receive  compensation  shall  be 
paid  $45.85  per  payphone  per  month  for 
originating  access  code  and  toll-free 
calls.  *   •   * 

(b)  This  compensation  shall  be  paid 
by  interexchange  carriers  (IXCs)  that 
earn  annual  toll  revenues  in  excess  of 
$100  miUion,  as  reported  in  the  FCC 
staff  report  entitled  'Long  Distance 
Market  Shares."  Each  individual  IXC's 
compensation  obligation  shall  be  set  in 
accordance  with  its  relative  share  of  toll 
revenues  among  IXCs  required  to  pay 
compensation.  For  example,  if  total  toll 
revenues  of  IXCs  required  to  pay 
compensation  is  $50  billion,  and  one  of 
these  IXCs  had  $5  billion  of  total  toll 
revenues,  the  IXC  must  pay  $4,585  per 
payphone  per  month, 
***** 

5.  Effective  December  16,  1996, 
§  64.1330  is  added  to  subpart  M  to  read 
as  follows: 

§  64.1330    State  review  o1  payphone  entry 
and  exit  regulations  and  public  interest 
payphones. 

(a)  Each  state  must  review  and  remove 
any  of  its  regulations  applicable  to 
payphones  and  payphone  service 
providers  that  impose  market  entry  or 
exit  requirements. 

(b)  Each  state  must  ensure  that  access 
to  dialtone,  emergency  calls,  and 
telecommunications  relay  service  calls 
for  the  hearing  disabled  is  available 
from  all  payphones  at  no  charge  to  the 
caller. 

(c)  Each  state  must  review  its  rules 
and  policies  to  determine  whether  it  has 
provided  for  public  interest  payphones 
consistent  with  applicable  Commission 
guidelines,  evaluate  whether  it  needs  to 
take  measures  to  ensure  that  such 
payphones  will  continue  to  exist  in  light 
of  the  Commission's  implementation  of 
Section  276  of  the  Communications  Act, 
and  administer  and  fund  such  programs 
so  that  such  pa\-phones  are  supported 
fairly  and  equitably.  This  review  must 
be  completed  by  September  20,  1998. 

6  Effective  November  6, 1996. 
§64.1340  is  added  to  read  as  follows: 

§64.1340    Right  to  negottats. 

Unless  prohibited  by  Commission 
order,  payphone  service  providers  have 
the  right  to  negotiate  with  the  location 
provider  on  the  location  provider's 
selecting  and  contracting  with,  and, 
subject  to  the  terms  of  any  agreement 
with  the  location  provider,  to  select  and 
contract  with,  the  carriers  that  carry 
interLATA  and  intraLATA  calls  from 
their  payphones. 


52124        Ffdfral  Rpt>ist»T   /  Vol    f.l     N<>     11^   /  Mnn(],)v    (!(  !i)b*>r  7.   1996    '   Riilos  aiui  Rt^gulalions 


7.  Effective  i ).  t,>i..M        I'l'i;    „i,4  1  iOO 
is  added  to  subpart  M  to  ruad  as  follows: 

§64  1300     Payphone  compensation 
obligation. 

(a)  Kxcept  as  provided  hiT'Hi  cvtuv 
carrier  to  whn!!i  i  •  mnpififil  i  ili  fnim 
a  paypho[ie  is  ruiiit'iJ  nHiiII    (unfuMisatH 
the  payphone  service  provnl.r  tm  Kim 
call  at  a  rate  av;rHt'<l  ii|)iin  iiy  the  [i.iitH's 
by  contract. 

(b)  The  coiiii"'i!s.i'iiii!  nblit;  it;-  ■    •>•' 
forth  herein  sh.ii,  r,.)t  ap^jly  tn    .!:!■ 
emergency  nunih«rs  (alls  by  hf.n  i.ik 
disabled  persons  to  a 
telecommunications  relay  service  or 
local  calls  for  which  th.      ill^r  has  made 
the  required  coin  depo.sii 

(c)  In  the  absence  of  an  .ifc;t>-triifnt  as 
required  by  panip^h     i      •  Mn  .  .•<  tum. 
the  carrier  obligitsd  to    iiiii|i.ns,ii.'  'dn 
payphone  service  provider  shall  do  so  at 
a  per-call  rate  equal  to  its  local  <  oiii  rate 
at  the  payphont!  m  question 

(d)  For  tne  initial  oim'  vtar  ptTiiu! 
during  which  carriers  arv  rfquin-ti  tu 
pay  per-call  com(>ensation,  in  the 
absenc:e  of  an  agreement  as  required  by 
paragraph  (a)  of  this  section,  the  carrier 
is  obligated  to  compensate  the 
payphone  service  provider  at  a  per-call 
rate  of  $.35  per  call.  Af^er  this  initial 
one-year  period  of  per-call 
compensation,  paragraph  (c)  of  this 
section  will  apply. 

§54  1301     [Removed] 

H   h;ffet:livt)  Oluiwr  7.  1997.  §64  1301 
is  removed. 

9.  Effective  October  7,  1997.  section 
fi4  13in  is  addt^d  to  ruad  a.s  follows: 

5  64  1310     Payphone  compensaUon 
payment  procedures 

laj  it  IS  the  responsibility  of  each 
carrier  to  whom  a  compensable  call 
from  a  payphone  is  routed  to  track,  or 
arrange  for  the  tracking  of,  each  such 
call  so  that  it  may  accurately  compute 
the  compensation  required  by  Section 
64.1300(a). 

(b)  Carriers  and  payphone  service 
providers  shall  establish  arrangements 
for  the  billing  and  collection  of 
compensation  for  calls  subject  to 
Section  64. 1300(a}. 


(<  )  l.o(  al  Km  h.m^i'  (  timers  must 
provide  to  carriurs  rf(niirt'<l  to  pav 
romppfisalion  (lursiiant  to  .St'<tinn 
h4  1  l(M)(a)  a  list  ot  pav[ihoiu'  nuinl)nrs 
It)  thi'ir  ser\,  II  (■  .irt-as    rtic  list  rinist  h*' 
pro\.!(it'(i  on  .1  (luarferlv  basis   Local 
Kx{:haii(,;t'  (timers  riuist  verify  disputwi 
nunilxTs  in  a  tirnelv  inaniiHr,  and  must 
maintain  VHnfi(  alion  data  for  IH  months 
liter  I  Ins*-  of  ftie  I  orn[H'nsatioii  penoii 

id  I  [.(xai  Kxchdii^e  ( Earners  must 
•  •^)Hm^l  i(>  ,ill  ivimer  re<juests  for 
ji  ivptuiiH"  numt)»<r  venfi(;ation  in 
i  MFiiifi  finii  witfi  thf  coiiqwiisation 
rf(|iiirf'in<'nls  ht'r»'iii.  t'ven  if  siiih 
vcnf'u  ation  is  a  n^'^ativf  response 

(e)  A  payphone  servn  e  [irovider  thai 
spflks  (.onif)ensal:on  for  pavpfinnes  tfiat 
anf  nnl  im  ludci)  on  liif  I.ik  al  F-.xi  haii^je 
Carrii't  s  lis'  s.ihsfu-s  its  Mhii^ation  to 
providt'   I  jtcrn.i'i  vr  rt'.isoii.ibli' 
verification  to  a  pavor  i  arner  il  it 
provides  to  tti.it  i  arner 

(1)  A  notarized  affidav  it  .attesting  that 
each  of  the  pavptuines  for  wfiich  the 
payphone  servii.e  provider  seeks 
compeiis.iiion  is  a  payphone  that  was  in 
work  lii^;  1  irdfT  as  of  the  last  dav  of  the 
coniiieiisa!  il  'Il  ptTii  HJ     iiid 

(2j  Corrof)orafiii>.;  e\  ideni  e  thit  eai  h 

such  [lavphone  is  ovv:;i<d   ti\    liie 
payp!"  '!i»'  serv  ii  !■  |ir"V  ider  seeking 
rornpens.it  ir  I',    n;,!  i^.js  )•.■,  wnrkirik!  onler 
on  the   i,is!  d  i'v     ■■'  !tle  .  i )  n !  pen  s.i  1 1  oi : 
period.  (  ■  ir'i  'tM  ir  i!  i  nk".  ev  .il.-ni  e  sti.i ; 
include,  at  ,i  liun.ni;:! 
bill  for  the  last  month 

quar'er   ;:idl.  .iPlik'     :se 
SCnf:i ,  !:>;   ,er>.  n  e 

10    i-.ffe<  tive  (  ),  tiit.e 
^64.ia:iiU  is  added  .sj.'jpaft  M  to  read  as 
follows: 


:     Ifle   tejephuue 
■if  the  hilling 

lit  a  line 

r     •     1997. 


§  64. 1 320     Payphone  compensation 
verKication  and  reports. 

(a)  (  .irrieis  ^ijfiiei  t  In  ji.ivnient  of 
compel i--,!; !. 'ii  j  'irsiMiil  in  Sei  tinn 
64.  l.iUOIa,  shall  i.uiului  t    t 
verification  of  <:alls  routed 
are  subject  to  such  i  onper 
file  a  report  with  tlie  (  hii 
Carrier  Bureau  wdhm  iii  i 
end  of  thecalend  I! 
however,  that  su  I 


!  -in  Miiai 
'ii  tfieni  that 
sal  il  HI  .md 
(  ominon 
i\s  of  the 
ear    [irovuied, 
I'l  itu  atioii  and 


report  shall  not  he  -e,j 
received  after  Thn  enher 


S'l 


1  fni  .  allv 
1      I'IMH 


(ill  The  aniuial  verification  required  in 
tfiis  se<  tioii  shall  list  the  total  amount  of 
(  oriipensi'ition  paid  to  payphone  servii:e 
providers  for  intrastate,  interstate  and 
international  i:ails.  the  niirnfwr  of 
(f)ni  pen  sable  calls  ret.eiveii  fiv  the 
I  arrier  and  the  number  of  payees. 

PART  68— CONNECTION  OF 
TERMINAL  EQUIPMENT  TO  THE 
TELEPHONE  NETWORK 

11.  I'fie  authority  citation  for  Part  bti 
is  revised  to  read  as  follows: 

Authority:  47  V.S.C.  151,  154.  155,  201-5. 
J08   Ji-}.  J 18.  226.  227.  303.  313,314,403. 
•4(1-4   no.  602. 

12  Effective  April  15,  1997. 
*>  68  2(a)(  1 )  is  revised  to  read  as  follows: 

§68.2     Scope 

lai  •    •    • 

(1)  Of  all  terminal  e(]uipment  to  the 
public  switi  lied  tele[)hone  network,  for 
use  in  i :Qn)uni:tion  witfi  all  services 
other  than  party  line  service; 

*  «  •  •  * 

1<    Kffe<tive  .>\pril  IS,  1947.*)  68  3  is 
amended  bv  adding  the  definitions  of 
"teiitral-otfii.e  implemented  telephone" 
and     instrument  implemented 
telephone     m  alphaf)eti(:al  order  and 
r>'mnving  the  tiefinitions  of  "coin- 
imple!iiente(i  telephone'   and     coin 
service"  to  read  as  follows: 

§6a3     Definitions. 

•  •  •  t  • 

Centra  I  office  inifilfnimtfd 
telephone:  A  telephone  exe<  iitiim  >  oin 
acceptance  requiring  com  service 
signaling  from  the  central  office. 

•  •         •         •         • 

Jnstnimentimph'mented  telephone:  A 
telepfiorie  containing  all  iinuitry 
required  to  exe<  ute  com  a(.(  eptanre  and 
related  functions  within  the  instrument 
itself  and  not  requiring  coin  service 
signaling  from  tfie  i  entrai  office. 

•  *  •  •  • 

This  Attai  hment  will  not  be 
published  m  tfie  ( !ode  of  Federal 
Kegiilations. 


Attachment— In  rtHiM  Complnsation  OsLiGATioras 


Company 


1996  Total  toll 

services  reve 

Hues  (dollar  m 

millions) 


Percent  ol 
total  loll  reve- 
nues 


Amount  per 

phone  per 

month 


AT&T  Companies: 

AT&T  Communicatioos.  Inc  

Alascom.  Inc ,. 

MCI  Telecommunctations  Co»p ...., 

Spnnt  Communications  Co  

LDOS  WorldCom   


$38,069 

325 

12.924 

7.277 

3,640 


56  69 

048 

1925 

1084 
642 


S25  9923406 
0  2219000 
8  8241091 
4  9685115 
2  4852799 
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Attachment — Interim  Compensation  Obligations — Continued 


Company 


1 995  Total  toll 
services  reve- 
nues (doJtar  IP 
miMions! 


Percem  o* 
to<ai  toll  reve- 
nues 


Arroont  per 
pfxjoe  per 

^Txx^t^ 


Frontier  Companies: 

Allnet  Comm  Svcs  dba  Frontier  Comm.  Svcs 

Frontier  Communications  Intl.  Inc  

Frontier  Comm.  of  ttie  North  Central  Region  ... 

Frontier  Communicatjons  ot  ttie  West.  Inc  

CaWe  &  Wireless  Corrvnuncatiorre,  Inc  

LCI  International  Telecom  Corp „. 

Excel  Telecommunications,  Inc  

Telco  Communications  Group,  Inc  

Midcom  Communications,  inc  

I  &>  ooVc ,  I  nc      .••>*•••»■■••••■•«>•••«•■■■••■«•••••••■■ 

us  Long  Distance.  Inc ~ 

Vartex  Telecom,  /no  

General  Communication,  Irw  

Business  Telecom.  Inc  

Qrxxw  Communicators,  Inc 

The  Furst  Group,  inc _ „ -.... 

American  Networt<  Exchange.  Inc 


Total 


827 
309 
133 
127 

700 
671 
363 
215 
204 
180 
155 
125 
120 
115 
111 
109 
101 


1,23 

0  5646501 

0.46 

0.2^09757 

a?o 

C  0908083 

ai9 

C086'--' 

im 

047^9384 

1.00 

0.458 '3€- 

0,54 

0.247&4S; 

0.32 

0.1467954 

OJO 

0.1392849 

0,27 

0  1228985 

0,23 

0 1068292 

0.19 

:  osscvte- 

0.18 

C  06-93?.? 

0.17 

0.0786-85 

0.17 

0.0757874 

0.16 

0.0744218 

0.15 

0.0689597 

67,153 


100.00 


45.85 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1815,  1816,  1852.  and 
1870 

Rewrite  of  the  NASA  FAR  Supplement 
(NFS) 

AQENCY:  Office  of  Procurement,  National 

Aeronautics  and  Space  Administration 

(NASA) 

ACTtON:  Interim  rule. 

SUMMARY:  Part  1815  is  revised  to  delete 
the  NAS.^-unique  source  selection 
procedures  and  established  those  m 
FAR  15.6  as  the  standard  for  NASA 
negotiated  competitive  acquisition,  with 
appropriate  supplementation; 
implement  recent  FAR  clianges 
resulting  from  provisions  of  the  Federal 
Acquisition  Streamlining  Act  (FASA)  of 
1994;  and  incorporate  other  acquisition 
streamlining  procedures  or  delete 
unnecessar\'  regulatorv'  coverage, 
consistent  with  the  NFS  rewrite 
philosophy  Part  1816  is  revised  for  the 
same  reasons  as  above,  as  well  as  to 
ciarifv  the  relationship  between  cost- 
plus-award-fee  (CPAF)  contracting  and 
performance  based  contracting  fPBC) 
Subpart  1870.3  is  deleted  in  its  entirety. 
The  numbering  of  NFS  sections  has 
been  changed  to  indicate  the  exact 
section  of  the  FAR  being  implemented 
or  supplemented.  Since  the  changes 
either  conform  NASA  procedures  to 
those  of  the  FAR.  implement  FASA- 


related  F.^R  changes,  or  affect 
acquisition  procedures  to  the  extent  that 
immediate  adoption  is  necessary .  NASA 
is  issuing  the  changes  as  an  interim  rule 
with  an  effective  date  30  days  after 
publication. 

DATES:  This  rule  is  effective  November 
6,  1996   All  comments  on  this  intenm 
rule  should  be  in  writing  and  must  be 
received  by  November  6,  1996. 

ADDRESSES:  Bruce  King,  Code  HC, 
NASA  Headquarters,  300  E  Street,  SW.. 
Washington.  DC  20546-0001   Tom 
OToole.  Code  HC,  NASA  Headquarters 
300  E  Street.  SW.,  Washington.  DC 
20546-0001 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Thomas  OToole.  (202)  358-0478; 
Mr  Bruce  King,  (202)  358-0461, 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Performance  Review 
urged  agencies  to  streamline  and  clanfv 
their  regulations.  The  NFS  rewnte 
initiative  was  established  to  pursue 
these  goals  by  condu-ing  a  section  bv 
section  review  of  the  NFS  to  verify  its 
accuracy,  relevancy,  and  vaUdity.  The 
NFS  will  be  rewritten  in  blocks  of  parts 
and  upon  completion  of  all  parts,  the 
NFS  will  be  reissued  in  a  new  edition 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C,  601  et  seq]  This  rule  does 
not  impose  any  reporting  or  record 


keeping  requirements  subject  to  the 

PaperworK  Reduction  .Act 

List  of  Subjects  in  48  CFR  Parts  1815. 
1816.  1852,  and  1870 

Gcvemment  procurement. 
Deidr*  S  Lee. 
Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Parts  1815.  1816, 
1852.  and  1870  are  amended  as  follows: 
2.  Part  1815  is  revised  to  read  as 

follows 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

Subpart  1815  4 — Solicitation  and  Receipt  o' 
Proposals  and  Quotations 

1815.405     Solicitations  for  information  or 

planning  purposes. 
1815.405-70     Draft  requests  for  proposals. 
1815  406     Prpparinsj  reoupsis  for  proposals 

(REPs,  anC  .'©quests  fo-  quotations 

(FRQs). 
1815  406-2     Part  I— The  Schedule.    . 
1815  406-5     Part  rv — Representations  and 

instructions. 
1815  406-  70    Page  limitations. 
1815  406-"1     Installation  reviews. 
1815  406-"^     Hpadquarters  reviews. 
1815  40"     Solicitation  provisions. 
1815  407-70    NASA  solicitation  provisions. 
1815  408     Issuing  solicitations. 
1815  408-  70     Blackout  notices. 
1815  412     Late  proposals,  modifications,  and 

withdrawal?  of  profHJsals. 
1815.412-70    Broad  agency  announcements 

(BAAs>  Small  Business  Innovative 

Reeanrh  (SBIRl.  and  Small  Business 

Technology  Transfer  (STTR) 

solicitations. 
1815.41.T     Disclosure  and  use  of  information 

before  award. 
1815.413-2     Alternate  D. 
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1815.413-270     Appointing  non-Govommont 
evaluaton  as  special  (k>vernm«nt 
employees. 

Subpart  1815.5 — Unsoltcttod  Proposals 

1H15502     Policy. 

1H15503     CHjneral. 

1 H 1 S  5m     Advance  guidsncs. 

1815.506     Agency  procsduTSs 

1815  5O&-70     Relationship  of  unsolicited 

proposaLs  to  NfRAs 
1815  508     l'n)hibitions 
1815  508-70     NASA  prohibitioOS. 
1815  50**     Limited  use  of  data. 
1815  509-70     Limited  use  of  propxDsals. 
1815  570     FoTOinn  prrifHwaU 

Subpart  1815.8— SourcsSa4«ctlon 

1815601     Derinitions. 

1815  602     Applicability 

1815  605-70     Evaluation  fecton  and 

subfai  loni 
1815  608     Pn)po«uil  evaluation 
1815  608-70     Identification  of  unacceptable 

proposals 
1815.608-71     Evaluation  of  a  single 

proposal. 

1815.609  Competitive  range. 

1815.610  Written  or  oral  discussions. 

1815.611  Best  and  Final  Offers 
1815.612-70     NASA  formal  source  selection 

Subpart  1 81 5.7 — Maka-or-Buy  Programs 

lHr>  ^m     Items  and  work  included 
1815  706     Evaluation,  negotiation,  and 

agrvemenl. 
1815  708    Contract  clause. 
1815  -08-  70     N,^S A  ron tract  clause 

Subpart  1815.S— Prica  Nagotlaton 

1815. 804     Cost  or  pricing  data  and 

information  other  than  coat  of  pricing 

data. 
1815.804-1     Prohibition  on  obtaining  cost  or 

pricing  data. 
1815.804-170     Acquisitions  with  the 

Canadian  Commercial  Corporation 

(CCC). 
1815.804-2     Requiring  cost  or  pricing  data. 
1815.805—5     Field  pricing  suppiort 
1815.807     Prenegotiation  objectives. 
1815.807-70    Content  of  the  prenegotiation 

position  memorandum 
1815.807-71     Installation  reviews. 
1815.807-72     Headquarters  reviews. 
1815  808     Prire  negotiation  memorandum. 

Subpart  1 81  S.»— Profit 

1815.902     Policy 
1815  903     Contracting  officer 
respionsibilities. 

1815.970  NASA  structured  approach  for 
profit  or  fee  objective. 

1815  970-1     General. 

1815.970-2    Contractor  effort. 

1815.970-3     Other  factors. 

1815.970—4     Facilities  capital  cost  of  money 

1815.971  Payment  of  profit  or  fee  under 
letter  contracts 

Subpart  1815.10 — Praaward,  Award,  and 
Postaward  Notlttcatlons,  Protasts,  and 
Mistakes 

1815. 1003     Notification  to  successful  offeror 
1815.1004-70     Debriefing  of  offerors — Ma)or 
System  acquisitions. 


Subpart  1815.70— Ombudaman 

1815  7001     NASA  Ombudsman  Program 
1815.7002     Synopses  of  solicitations  and 

contracts 
1815  7003     Contract  clause 

Authority  42  V  S  C  2473(c)(1) 

Subpart  1815.4 — Sollcttatlon  and 
Receipt  of  Proposals  and  Quotations 

1815.406    Sdlclatlons  (or  Intormation  or 
planning  purpoaas. 

1815.406-70    Draft  rsquasts  for  proposals. 

(a)  Except  for  acquisitions  described 
in  1815.602(b),  contracting  oflicers  shall 
issue  draft  requests  for  proposals 
(DRFPs)  for  all  competitive  negotiated 
acquisitions  expected  to  exceed 
$1,000,000  (including  all  options  or 
later  phases  of  the  same  project).  DRFPs 
shall  invite  comment-  from  potential 
offerors  on  all  aspe<:ts  of  the  draft 
solicitation,  including  the  requirements, 
schedules,  proposal  instructions,  and 
evaluation  approaches  Potential 
offerors  should  be  specifically  requested 
to  identify  unnecessary  or  inefficient 
r«qiiirwments  When  considered 
appropnate.  the  statement  of  work  or 
the  specifications  may  be  issued  in 
advance  of  other  s<ilicitation  se<:tions. 

fb)  Contracting  officers  shall  plan  the 
acquisition  schedule  to  include 
adequate  time  for  issuance  of  the  DRFT'. 
potential  offeror  review  and  comment, 
and  NASA  evaluation  and  disposition  of 
the  comments 

(c)  When  issuing  DRFPs,  potential 
offerors  should  be  advised  that  the 
DRFP  is  not  a  solicitation  and  NASA  is 
not  requesting  proposals 

(d)  Whenever  feasible,  contracting 
officers  should  include  a  summary  of 
the  disposition  of  significant  DRFP 
comments  with  the  final  RFP. 

(e)  The  pro<:urement  officer  may 
waive  the  requirement  for  a  DRFP  upon 
written  determination  that  the  expected 
benefits  will  not  be  realized  given  the 
nature  of  the  supply  or  service  being 
acquired.  The  DRFP  shall  not  be  waived 
because  of  poor  or  inadequate  planning 

1815.406     Prsparing  rsquasts  for  proposats 
(RFPs)  and  requssts  for  quotations  (RFQs). 

1815. 406-2    Part  I— Tha  Schedule.  ( NASA 
supptements  paragraph  (c)) 

(c)  To  the  maximum  e.xtent 
practicable,  requirements  should  be 
defined  as  performance  based 
specifications/statements  of  work  that 
focus  on  required  outcomes  or  results, 
not  methods  of  performance  or 
processes. 


1815.406-6    PartlV— Representations  and 
Instructions.  (NASA  supplements  paragraph 

fb)) 

(b)  The  information  required  in 
proposals  should  be  kept  to  the 
minimum  necessar\  for  the  source 
selection  decision.  Although  offerors 
should  be  provided  the  maximum 
flexibility  in  developing  their  proposals, 
contracting  officers  shall  specify  any 
information  and  standard  formats 
required  for  the  efficient  and  impartial 
evaluation  of  proposals 

1815.406-70    Page  limitations. 

(a)  Technical  and  contracting 
personnel  will  mutually  agree  on  page 
limitations  for  their  respective  portions 
of  an  RFP.  Unless  approved  in  writing 
by  the  procurement  officer,  the  page 
limitation  for  the  contracting  portion  of 
an  RFl^  (all  sections  except  Section  C, 
Description/  specifications/work 
statement)  shall  not  exceed  150  pages, 
and  the  page  limitation  for  the  technical 
portion  (Section  C)  shall  not  exceed  200 
pages  Attachments  to  the  RFP  count  as 
part  of  the  section  to  which  they  relate. 
In  determining  page  counts,  a  page  is 
defined  as  one  side  of  a  sheet,  8 ','2"  x 
11'.  with  at  least  one  inch  margins  on 
all  sides,  using  not  smaller  than  12 
characters  per  inch  or  equivalent  type. 
Foldouts  count  as  an  equivalent  number 
of  8Vi"  X  11  "  pages.  The  metric  standard 
format  most  closely  approximating  the 
described  standard  SVz"  x  11"  size  may 
also  be  used. 

fb)  Page  limitations  shall  also  be 
established  for  proposals  submitted  in 
competitive  acquisitions.  Accordingly, 
technical  and  contracting  personnel  wall 
mutually  agree  on  page  limitations  for 
each  portion  of  the  proposal.  Unless  a 
different  limitation  is  approved  in 
writing  by  the  procurement  officer,  the 
total  initial  proposal,  excluding  title 
pages,  tables  of  content,  and  cost/price 
information,  shall  not  exceed  500  pages 
using  the  page  definition  of  1815, 40&- 
70(a)  Firm  page  limitations  shall  also  be 
established  for  Best  and  Final  Offers 
(BAFOs),  if  requested.  The  appropnate 
BAFO  page  limitations  should  be 
determined  by  considering  the 
complexity  of  the  acquisition  and  the 
extent  of  any  written  or  oral 
discussions  The  same  BAFO  page 
limitations  shall  apply  to  all  offerors. 
Pages  submitted  in  excess  of  the 
specified  limitations  for  the  initial 
proposal  and  BAFO  will  not  be 
evaluated  by  the  Government  and  will 
be  returned  to  the  offeror 

1815.406-71     Installation  reviews. 

(a)  Installations  shall  establish 
procedures  to  review  all  RFPs  before 
release.  When  appropriate  given  the 
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complexity  of  the  acquisition  or  the 
number  of  offices  involved  in 
solicitation  review,  centers  should 
consider  use  of  a  single  review  meeting. 
c;alled  a  .Solicitation  Review  Board 
(SRB),  as  a  streamlined  alternative  to  the 
serial  or  sequential  coordination  of  the 
solicitation  with  reviewing  offi(;es.  The 
SRB  is  a  meeting  in  which  all  offices 
having  rtn  iew  and  approval 
responsibilities  discuss  the  solicitation 
and  their  concerns.  Actions  assigned 
and  changes  required  by  the  SRB  shall 
be  documented. 

(b)  When  source  evaluation  board 
(SEB)  procedures  are  used  in 
accordance  with  1815.612-70,  the  SEB 
shall  review  and  approve  the  RFP  prior 
to  issuance. 

1815.406-72     Headquarters  reviews. 

For  RFPs  recjinring  Headquarters 
review  and  approval,  the  procurement 
officer  shall  submit  ten  copies  of  the 
RFP  to  the  Associate  Administrator  for 
Procurement  (Code  HS).  Any  significant 
information  relating  to  the  RFP  or  the 
planned  evaluation  methodology  that 
are  not  included  in  the  RFP  itself  should 
also  be  provided. 

1815.407    Solicitation  provisions.  (NASA 

supplements  paragraptis  (c)  and  (d)) 

(c)(6)  The  provision  at  FAR  52.215- 
10,  Late  Submissions.  Modifications, 
and  Withdrawals  of  Proposals  shall  not 
be  used  in  solicitations  for  the  Small 
Business  Innovation  Research  (SBIR)  or 
Small  Business  Technology  Transfer 
programs,  or  for  broad  agency 
announcements  listed  in  1835.016.  See 
instead  1815.407-70(a). 

(d)(4)  The  contracting  officer  shall 
insert  FAR  52.215-16  Alternate  II  in  all 
competitive  negotiated  solicitations. 

1815.407-70    NASA  solicitation  provisions. 

(a)  The  contnu  ting  offii  or  shall  insert 
the  provision  M  1H,S2. 215-73.  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Proposals  (AO,  SBIR. 
and  STTR  Programs),  in  lieu  of  the 
provision  at  FAR  52.215-10  in 
Announcements  of  Opportunity  issued 
pursuant  to  subpart  1870  1  and  in  Small 
Business  Innovation  Research  (SBIR) 
and  Small  Business  Technology 
Transfer  solicitations.  (See  1815.412). 

(b)  The  contracting  officer  shall  insert 
a  provision  substantially  as  stated  at 
1852.215-74,  Alternate  Proposals,  in 
competitive  requests  for  proposals  if 
receipt  of  alternate  proposals  would 
benefit  the  Government. 

(c)  The  contrarling  officer  shall  insert 
the  provision  at  1852  215-75,  Expenses 
Related  to  Offeror  Submissions,  in  all 
requests  for  proposals. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  1852.215-77, 


Preproposal/Pre-bid  Conference,  in 
cofnpetitive  requests  for  proposals  and 
invitations  for  bids  where  the 
Government  intends  to  conduct  a 
preproposal  or  pre-bid  conference. 
Insert  the  appropriate  specific 
information  relating  to  the  conference 

(e)  The  contracting  officer  shall  insert 
the  clause  at  1852.214-71,  Grouping  for 
Aggregate  Award,  in  solicitations  when 
it  is  in  the  Government's  best  interest 
not  to  make  award  for  less  than 
specified  quantities  solicited  fOr  certain 
items  or  groupings  of  items.  Insert  the 
item  numbers  and/or  descriptions 
applicable  for  the  particular  acquisition. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  1852.214-72,  Full 
Quantities,  in  solicitations  when  award 
will  be  made  only  on  the  full  quantities 
solicited. 

(g)  The  contracting  officer  shall  insert 
the  provision  at  1852.215-81,  Proposal 
Page  Limitations,  in  all  competitive 
requests  for  proposals. 

(h)  The  contracting  officer  shall  insert 
the  provision  at  1852.215-82,  Offeror 
Oral  Presentations,  in  competitive 
requests  for  proposals  when  the 
Government  intends  to  allow  offerors  to 
make  oral  presentations  prior  to 
commencement  of  the  Government's 
formal  evaluation. 

1815.408    Issuing  solicitations 

1815.408-70    Blackout  notices. 

(a)  Upon  release  of  the  formal  RFP, 
the  Contracting  Officer  shall  direct  all 
personnel  associated  with  the 
acquisition  to  refrain  from 
communicating  with  prospective 
offerors  and  to  refer  all  inquiries  to  the 
Contracting  Officer  or  other  authorized 
representative.  This  procedure  is 
commonly  known  as  a  "blackout 
notice"  and  shall  not  be  imposed  prior 
to  release  of  the  RFP  The  notice  may  be 
issued  in  any  format  (e.g.,  letter  or 
electronic)  appropriate  to  the 
complexity  of  the  acquisition. 

(b)  Blackout  notices  are  not  intended 
to  terminate  all  communication  with 
offerors.  Contracting  officers  should 
continue  to  provide  information  as  long 
as  it  does  not  create  an  unfair 
competitive  advantage  or  reveal  offeror 
proprietary  data. 

1815.412    Late  proposal  s.  modifications, 
and  withdrawals  ot  proposals. 

1815.412-70    Broad  agency 
announcements  (BAAs),  Small  Business 
Innovative  Research  (SBIR),  and  Small 
Business  Technology  Transfer  (STTR) 
solicitations. 

For  BAAs  listed  in  1835.016,  SBIR 
Phase  I  and  Phase  II  solicitations,  and 
STTR  solicitations— 


(a)  Proposals,  or  modifications  to 
them,  received  from  qualified  firms  after 
the  latest  date  specified  for  receipt  may 
be  considered  if  a  significant  reduction 
in  cost  to  the  Government  is  probable  or 
if  there  are  significant  technical 
advantages,  as  compared  with  proposals 
previously  received.  In  such  cases,  the 
project  office  shall  investigate  the 
circumstances  surrounding  the 
submission  of  the  late  proposal  or 
modification,  evaluate  its  content,  and 
submit  written  recommendations  and 
findings  to  the  selection  official  or  a 
designee  as  to  whether  there  is  an 
advantage  to  the  Government  in 
considering  the  proposaL 

(b)  The  selection  official  or  a  designee 
shall  determine  whether  to  consider  the 
proposal. 

(c)  Offerors  may  withdraw  proposals 
any  time  before  award,  provided  the 
conditions  in  paragraph  (b)  of  the 
provision  at  1852.215-73.  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Proposals  (AO,  SBIR. 
and  STTR  Programs),  are  satisfied. 

1815.413     Disclosure  and  use  of 
Intormation  t>etore  award. 

1815.413-2    Alternate  II. 

(NASA  supplements  paragraphs  (a), 
(e),  and  (0) 

The  alternate  procedures  at  FAR 
15.413-2  shall  be  used  for  NASA 
acquisitions  in  lieu  of  those  prescribed 
at  FAR  15.413-1.  These  procedures,  as 
implemented  by  this  section,  apply  both 
before  and  after  award. 

(a)  Ehjring  evaluation  proceedings, 
NASA  personnel  participating  in  any 
way  in  the  evaluation  may  not  reveal 
any  information  concerning  the 
evaluation  to  anyone  not  also 
participating,  and  then  only  to  the 
extent  that  tJie  information  is  required 
in  connection  with  the  evaluation. 
When  non-NASA  personnel  participate, 
they  shall  be  instructed  to  observe  these 
restrictions. 

(e)  The  notice  at  FAR  15.413-2(e) 
shall  be  placed  on  the  cover  sheet  of  all 
proposals,  whether  solicited  or 
unsolicited,  (See  1805.402  regarding 
release  of  the  names  of  firms  submitting 
offers.) 

(f)(i)  Except  as  provided  in  paragraph 
(f)(ii)  of  this  section,  the  procurement 
officer  is  the  approval  authority  to 
disclose  proposal  information  outside 
the  Government.  This  authorization  may 
be  granted  onlv  after  compliance  with 
F.\R  37.2  and  1837.204,  except  that  the 
determination  of  nonavailability  of 
Government  personnel  required  by  FAR 
37.2  is  not  required  for  disclosure  of 
proposal  information  to  fPL  employees. 

(ii)  Proposal  information  in  the 
following  classes  of  proposals  may  be 
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disclosed  with  the  prior  written 
approval  of  a  NASA  official  one  level 
above  the  NASA  program  official 
responsible  for  overall  conduct  of  the 
evaluation  The  determination  of 
nonavailbiiity  of  (Government  personnel 
required  by  FAR  37  2  is  not  required  for 
disclosure  in  these  mstances 

(A)  NASA  Announcements  of 
Opportunity  proposals: 

(B)  Unsolicited  proposals. 

(C)  NASA  Research  Announcement 
proposals. 

(D)  SBIR  and  STTR  proposals 

(lii)  The  wntten  approvals  required  by 
paragraphs  (f)  (i)  and  (ii)  of  this  section 
shall  be  provided  to  the  contracting 
officer  before  the  release  of  the  pniposal 
information  As  a  minimum,  the 
approval  shall: 

[.\]  Identify  the  precise  proposal 
information  being  releaswl; 

(B)  Identify  the  person  receiving  the 
proposal  information  and  evidence  of 
their  appointment  as  a  special 
government  employee  or  a  statement  of 
the  applicable  exception  (see  1815  413- 
270); 

(C)  Provide  a  justification  of  the  need 
for  disclosure  of  the  proposal 
information  to  the  non-Government 
evaluator<s);  and 

(D)  Provide  a  statement  that  a  signed 
"Agreement  and  Conditions  for 
Evaluation  of  Proposals."  in  accordance 
with  paragraph  (f)l2)  of  this  section,  will 
be  obtained  prior  to  release  of  the 
proposal  to  the  evaluator. 

(iv)  If  IPI.  personnel,  in  evaluating 
proposal  information  released  to  them 
bv  NASA,  require  assistance  from  non- 
[PL.  non-Governinent  evaluators.  JPL 
must  obtain  written  approval  to  release 
the  information  in  accordance  with 
paragraphs  (f)(i)  and  (f)(ii)  of  this 
section 

(0(2)  The  NASA  official  approving  the 
disclosure  of  any  proposal  information 
to  a  non-Govemment  evaluator. 
including  employees  of  JPL.  shall,  pnor 
to  such  disclosure,  require  each  non- 
Govemment  evaluator  to  sign  the 
following  "Agreement  and  Conditions 
for  Evaluation  of  Proposals." 

.\i;rtMnnent  and  Condilionii  for  Fvaluation  of 
Prapouls.  October  199« 

(1)  The  recipient  agrees  to  use  proposal 
information  for  NASA  uvaluution  purposes 
only.  This  limitation  does  nut  apply  to 
information  that  is  otherwise  available 
without  restrictions  to  the  Government, 
another  competing  contractor,  or  the  public 

(21  The  recipient  agrees  that  the  MASA 
proposal  cover  sheet  notice  (FAR  15  413-2(e) 
and  NFS  1815  413-2(e)),  and  any  notice  that 
noay  have  been  placed  on  the  prop>osal  by  its 
originator,  shall  be  applied  to  any 
reproduction  or  abstract  of  any  proposal 
iofbrmation  furnished 


(3)  Upon  completion  of  the  evaluation,  the 
recipient  agrees  to  return  all  copies  of 
proposal  information  or  abstracts,  if  any.  to 
the  NASA  office  that  initially  furnished  the 
proposal  information  for  evaluation 

(4)  Unless  authorized  in  writing  by  the 
NASA  official  releasing  the  proposal 
information,  the  recipient  agrees  not  to 
contact  either  the  business  entities 
originating  the  proposals  or  any  of  their 
employees,  representatives,  or  agents 
concerning  any  aspect  of  the  proposal 
information  or  extracts  covered  bv  this 
agreement 

(5)  The  recipient  agrees  to  review  his  or  her 
finani  lal  interests  relative  to  the  entities 
whose  proposal  information  NASA  furnishes 
for  evaluation  At  any  time  the  recipient 
becomes  aware  that  he  or  she  or  a  person 
with  a  close  personal  relationship  (household 
family  members,  business  partners,  or 
associates)  has  or  acquires  a  financial  interest 
in  the  entities  whose  profxwal  information  is 
subject  to  this  agreement,  the  recipient  shall 
immmfiately  advise  the  NASA  official 
releasing  the  proposal  information,  protect 
the  proposal  information   and  cease 
evaluation  activities  pending  a  NASA 
decision  resolving  the  conflict  of  interest. 

Signature: 

Name  typed  or  printed: 

Date; 

(End  of  agreement) 

1815.413-270    Appointing  norvGov«mm«nt 
•valuatora  as  sp«clal  Gov«mm«nt 
«nploy«es. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section.  non-Govemment 
participants  in  proposal  evaluation 
proceedings,  except  employees  of  JPL, 
shall  be  appointed  as  special 
Government  employees. 

(b)  Appointment  as  a  Special 
Government  employee  is  a  separate 
action  from  the  approval  required  by 
paragraph  1815  413-2(f)  and  may  be 
processed  concurrently.  Appointment  as 
a  special  Government  employee  shall  be 
made  by; 

(1)  The  NASA  Headquarters 
personnel  office  when  the  release  of 
proposal  information  is  to  be  made  by 
a  NASA  Headquarters  offic-e,  or 

(2)  The  Field  Installation  personnel 
office  when  the  release  of  proposal 
information  is  to  be  made  by  the  Field 
Installation 

(c)  Non-CKivemment  evaluators  need 
not  be  appointed  as  special  Government 
employees  when  they  evaluate: 

(1)  NASA  Announcements  of 
Opportunity  proposals; 

(2)  Unsolicited  proposals, 

(3)  NASA  Research  Announcement 
proposals,  and 

(4)  SBIR  and  STTR  proposals. 


Subpart  1815.5 — UnsolicttMl  Proposals 

1815.502  Policy.  (NASA  supptements 
paragraphs  ( 1 )  and  (2)) 

(1)  An  unsoUcited  proposal  may 
result  in  the  award  of  a  contract,  a  grant, 
a  cooperative  agreement,  or  other 
agreement.  If  a  grant  or  cooperative 
agreement  is  used,  the  NASA  Grant  and 
Cooperative  Agreement  Handbook  (NPG 
5800.1)  applies 

(2)  Renewal  proposals,  (i.e  .  those  for 
the  extension  or  augmentation  of 
current  contracts)  are  subject  to  the 
same  FAR  and  NFS  regulations, 
including  the  requirements  of  the 
Competition  in  Contracting  Act,  as  are 
proposals  for  new  contracts 

1815.503  General.  (NASA  supplements 
paragraph  (e)) 

(e)  NASA  will  not  accept  for  formal 
evaluation  unsolicited  proposals 
initially  submitted  to  another  agency  or 
to  the  Jet  Propulsion  Laboratory  (JPL) 
without  the  ofTeror's  express  consent. 

1815.504  Advance  guidance.  (NASA 

supplements  paragraph  (b)) 

(b)  The  Headquarters  Office  of 
Procurement  (Code  HK)  is  responsible 
for  preparing  for  public  use  a  brochure 
titled    Guidance  for  the  Preparation  and 
Submission  of  Unsolicited  Proposals." 
which  shall  be  provided  without  charge 
by  the  Office  of  Procurement  and  other 
NASA  officials  in  response  to  requests 
for  proposal'submission  information.  A 
deviation  is  required  for  use  of  any 
modified  or  summarized  version  of  the 
brochure  or  for  alternate  means  of 
general  dissemination  of  unsolicited 
proposal  information.  Code  HK  is 
responsible  for  internal  distribution  of 
the  brochure 

1815.S0e    Agency  procedures.  (NASA 
supplements  paragraph  (a)) 

(a)(i)  NASA  Headquarters  and  each 
NASA  field  installation  shall  designate 
an  organizational  entity  as  its 
unsolicited  proposal  coordinating  ofUce 
for  receiving  and  coordinating  the 
handling  and  evaluation  of  unsolicited 
proposals. 

(ii)  Each  installation  shall  establish 
pnx:edures  for  handling  proposals 
initially  received  by  other  offices  within 
the  mstallation.  Misdirected  proposals 
shall  be  forwarded  by  the  coordinating 
office  to  the  proper  installation.  Field 
installation  coordinating  offices  are  also 
responsible  for  providing  guidance  to 
potential  offerors  regarding  the 
appropriate  NASA  officials  to  contact 
for  general  mission-related  inquiries  or 
other  preproposal  discussions 

(iii)  Coordinating  offices  shall  keep 
records  of  unsolicited  proposals 
received  and  shall  provide  prompt 


Federal  Register  /  Vol.  61,  No.  195  /  Monday,  October  7,  1996  /  Rules  and  Regulations       52328 


status  information  to  requesters.  These 
records  shall  include,  at  a  minimum,  the 
number  of  unsolicited  proposals 
received,  funded,  and  rejected  during 
the  fiscal  year;  the  identity  of  the 
offerors;  and  the  office  to  which  each 
was  referred.  The  numbers  shall  be 
broken  out  by  source  (large  business, 
small  business,  university,  or  nonprofit 
institution). 

1 81 5.506-70    Relationship  of  unsolicited 
proposals  to  NRAs. 

An  unsolicited  proposal  for  a  new 
effort  or  a  renewal,  identified  by  an 
evaluating  office  as  being  within  the 
scope  of  an  open  NRA,  shall  be 
evaluated  as  a  response  to  that  NRS  (see 
1835.016-70).  provided  that  the 
evaluating  office  can  either: 

(a)  State  that  the  proposal  is  not  at  a 
competitive  disadvantage  or 

fb)  Give  the  offeror  an  opportunity  to 
amend  the  unsolicited  proposal  to 
ensure  compliance  with  the  applicable 
NRA  proposal  preparation  instructions. 
If  these  conditions  cannot  be  met.  the 
proposal  must  be  evaluated  separately. 

1815.508  Prohibitions.  (NASA  supplements 
paragraph  (b)) 

(b)  FAR  15.508(b)  shall  not  apply  to 
NASA;  see  instead  1815.508-70 

1815.506-70    NASA  prohibitions. 

Information  (data)  in  unsolicited 
proposals  furnished  to  the  Government 
is  to  be  used  for  evaluation  purposes 
only.  Disclosure  outside  the 
Government  for  evaluation  is  permitted 
only  to  the  extent  authorized  by.  and  in 
accordance  with  procedures  in,  FAR 
15.413-2  and  1815.413-2. 

1815.509  Lln>lted  use  of  data. 

FAR  15.509  shall  not  apply  to  NASA. 
See  instead  1815.509-70. 

1815.509-70    Limited  use  of  proposals. 

(a)  The  provision  at  FAR  52.215.12. 
Restriction  on  Disclosure  and  Use  of 
Data,  is  applicable  to  unsolicited 
proposals.  *• 

(b)  If  an  unsolicited  proposal  is 
received  with  a  more  restrictive  legend 
than  made  applicable  by  paragraph  (a) 
of  this  section,  the  prtx:edures  of  FAR 
15.413-2(c)  apply. 

(c)  Upon  receipt  in  the  coordinating 
office,  the  Government  notice  in  FAR 
15.413-2(e)  shall  be  placed  on  the  cover 
sheet  of  all  unsoUcited  proposals. 

(d)  Unsolicited  proposals  shall  be 
evaluated  outside  the  Government  only 
to  the  extent  authorized  by,  and  in 
accordance  with  the  procedures 
prescribed  in,  FAR  15.413-2(f)  and 
1815.413-2. 

(e)  If  a  request  is  made  under  the 
Freedom  of  Information  Act  for  any 


information  contained  in  an  unsolicited 
proposal,  the  procedures  of  FAR 
1 5.41 3-2 (gj  apply. 

$  1 81 5.570    Foreign  proposals. 

Unsolicited  proposals  from  foreign 
sources  are  subject  to  NMl  1362.1, 
Initiation  and  E)evelopment  of 
International  Cooperation  in  Space  and 
Aeronautical  Programs. 

Subpart  1815.6— Source  Selection 

§  1815.601    Definitions.  (NASA  supplements 
paragraph  (1)  and  (2)) 

(1)  The  source  selection  authority 
(SSA)  is  the  Agency  official  responsible 
for  proper  and  efficient  conduct  of  the 
source  selection  process  and  for  making 
the  final  source  selection  decision.  The 
SSA  has  the  following  responsibilities; 

(i)  Approve  the  evaluation  factors, 
subfactors.  and  elements,  the  weight  of 
the  evaluation  factors  and  subfactors, 
and  any  special  standards  of 
responsibility  (see  FAR  9.104-2)  prior  to 
release  of  the  RFP.  or  delegate  this 
authority  to  appropriate  management 
personnel; 

(ii)  Appoint  the  source  selection  team 
However,  when  the  Administrator  will 
serve  as  the  SSA.  the  Official-in-Charge 
of  the  cognizant  Headquarters  Program 
Office  will  appoint  the  team;  and 

(iii)  Provide  the  source  selection  team 
with  appropriate  guidance  and  special 
instructions  to  conduct  the  evaluation 
and  selection  procedures 

(2)  The  SSA  shall  be  established  at  the 
lowest  reasonable  level  for  each 
acquisition.  For  acquisitions  designated 
as  Headquarters  selections,  the  SSA  will 
be  identified  as  part  of  the  Master  Buy 
Plan  process  (see  1807.71). 

$1815.602    Applicability.  (NASA 
supplements  paragraphs  (a)  and  (b)) 

(a)(i)  Except  as  indicated  in  paragraph 
(b)  of  this  section.  NASA  competitive 
negotiated  acquisitions  shall  be 
conducted  as  follows: 

(A)  Acquisitions  of  $50  million  or 
more— ^in  accordance  wath  FAR  15.6  and 
this  subpart. 

(B)  Other  acquisitions — in  accordance 
with  FAR  15.6  and  this  subpart  except 
section  1815.612-70. 

(ii)  Estimated  dollar  values  of 
acquisitions  shall  include  the  values  of 
multiple  awards,  options,  and  later 
phases  of  the  same  project. 

(b)  FAR  15.6  and  this  subpart  are  not 
applicable  to  acquisitions  conducted 
under  the  following  procedures; 

(i)  MidRange  (see  part  1871). 

(ii)  Announcements  of  Opportunity 
(see  1870.102.  App.  I). 

(iii)  NASA  Research  Announcements 
(see  1835.016-70  and  1870.203.  App.  I). 


(iv)  The  Small  Business  Innovative 
Research  (SBIR)  program  and  the  Small 
Business  Technolog}-  Transfer  (STTR) 
pilot  program  under  the  authority  of  the 
Small  Business  Act  (15  L'.S.C.  638] 

(V)  Architect  and  Engineering  (.\&E) 
ser\'ices  (see  FAR  36.6  and  1836.6). 

1815.606-70    Evaluatton  factors  and 
subfactors. 

(a)  Typically.  NASA  establishes  three 
evaluation  factors  Mission  Suitability. 
Cost/Price,  and  Relevant  Experience  and 
Past  Performance  Evaluation  factors 
may  be  further  defined  by  subfactors 
-Mthough  discouraged,  subfactors  may 
be  further  defined  by  elements 
Evaluation  subfactors  and  any  elements 
should  be  structured  to  identify 
significant  discnmmations.  or  "key 
swingers" — the  essential  mfonnation 
required  to  support  a  source  selection 
decision.  Too  many  subfactors  and 
elements  undermme  effective  proposal 
evaluation  All  evaluation  subfactors 
and  any  elements  should  be  clearly 
defined  to  avoid  overlap  and 
redundancy 

fb)  Mission  Suitability  factor.  (1)  This 
factor  indicates  the  ment  or  excellence 
of  the  work  to  be  performed  or  product 
to  be  delivered  It  includes  as 
appropriate,  both  technical  and 
management  subfactors  Mission 
Suitability  shall  be  numencally 
weighted  and  scored  on  a  1000- point 
scale 

(2)  The  Mission  Suitability  factor  may 
identify  evaluation  subfactors  to  further 
define  the  content  of  the  factor  Each 
Mission  Suitability  subfactor  shall  be 
weighted  and  scored  The  adjectival 
rating  percentages  in  1815.608(a)(3)(A) 
shall  be  apphed  to  the  subfactor  weight 
to  determine  the  point  score  The 
number  Mission  Suitability  subfactors  is 
limited  to  four  The  Mission  S^iitability 
evaluation  subfactors  and  their  weights- 
shall  be  identified  in  the  RFP 

(3)  Although  discouraged,  elements 
that  further  define  the  content  of  each 
subfactor  may  be  identified  Elements,  if 
used,  shall  not  be  numencally  weighted 
and  scored.  The  total  number  of 
elements  is  limited  to  eight.  Any 
Mission  Suitability  elements  shall  be 
identified  in  the  RFP 

(4)  For  cost  reimbursement 
acquisitions,  the  Mission  Suitability 
evaluation  shall  also  mclude  the  results 
of  any  cost  realism  analysis  The  RFP 
shall  notify  offerors  that  the  reaUsm  of 
proposed  costs  may  significantly  affect 
their  Mission  Suitability  scores. 

(c)  Cost/Pnce  factor  This  factor 
evaluates  the  reasonableness  and.  if 
necessary,  the  cost  realism,  of  proposed 
cost/prices  The  Cost/Price  factor  is  not 
numerically  weighted  or  scored. 
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(d)  Relevant  Expenence  and  Past 
Performance  factor  ( 1 )  This  factor 
indicates  the  relevant  quantitative  and 
qualitative  aspects  of  each  ofleror's 
record  of  performing  services  or 
delivering  products  similar  in  size, 
content,  and  complexity  to  the 
requirBment.s  uf  the  instant  acquisition 
The  Relevant  Kxp>enence  and  Past 
Performance  factor  is  not  numerically 
weighted  or  scored 

(2)  The  RFP  shall  instruct  offerors  to 
submit  data  (including  data  from 
relevant  Fetleral.  .State,  and  local 
governments  and  private  contracts)  that 
can  be  used  to  evaluate  their  relevant 
exf)enence  and  past  performance. 
Typically,  the  RFP  will  require 

(i)  A  list  of  cuntrads  similar  in-size. 
content  and  complexity  to  the  instant 
acquisition,  showing  each  contract 
number,  the  type  of  contract,  a  bnef 
descnption  of  the  work.,  and  a  point  of 
contact  from  the  organization  placing 
the  contract  Normally,  the  requested 
contracts  are  limited  to  those  received 
in  the  last  three  yoars  However,  in 
acquisitions  that  require  longer  period.s 
to  demonstrate  performance  quality, 
such  as  hardware  development,  the  time 
[)eno<l  should  be  tailored  accordingly 

(ii)  The  identification  and  explanation 
of  any  cost  overruns  or  undemins, 
completion  delays,  performance 
problems  and  terminations 

(3)  The  Ointracting  Officer  may  start 
collecting  past  performance  data  prior  to 
proposal  receipt.  One  method  for 
initiating  the  past  performance 
(^valuation  early  is  tu  request  offerors  to 
submit  their  past  performance 
mformation  in  advance  of  the  proposal 
due  date  The  R>T  could  also  include  a 
past  fwrfomiance  ijuostionndire  for 
offerors  to  senil  their  previous 
customers  with  instructions  t(j  return 
the  completed  questionnaire  to  the 
Government   Failure  of  the  offenir  to 
submit  Its  past  perfonnance  information 
early  or  of  the  crustomers  to  submit  the 
completed  questionnaires  shall  not  be  a 
cause  for  rejection  of  the  proposal  nor 
shall  It  be  reflected  in  the  (iovemmenfs 
evaluation  (if  the  offeror's  past 
f)»Tf(ini)Hn(  »• 

1815.608     Proposal  evaluation.  (NASA 
supplements  pafacjrapfis  (a)  and  (b)) 

(a)  h-rt«  h  pnipiisal  shall  tie  evaluated  to 
identify  and  dot.ument 

(i)  Any  failures  to  meet  any  terms  and 
conditions  of  the  RFP 

(ii)  .Ml  strengths  anil  weaknesses, 
classified  as  major  or  minor  to  further 
underscore  discriminators  among 
proponU; 


(iii)  The  numerical  score  and/or 
adjectival  rating  of  each  Mission 
Suitability  subfactor  and  for  the  Mission 
SuitabiUty  factor  m  total, 

(iv)  Cost  realism,  if  appropriate; 

(v)  The  adjectival  rating  of  the 
Relevant  Experience  and  Past 
Performance  evaluation  factor;  and 

(vi)  Any  technical,  schedule,  and  cost 
nsk.  Ri&ks  may  result  from  the  offeror's 
technical  approach,  manufacturing  plan, 
selection  of  materials,  processes, 
equipment,  etc. ,  or  as  a  result  of  the 
cost,  schedule  and  performance  impacts 
associated  with  these  approaches.  Risk 
evaluations  must  consider  the 
probability  of  success,  the  impact  of 
failure,  and  the  alternatives  available  to 
meet  the  requirements.  Risk  assessments 
shall  be  considered  in  determining 
Mission  Suitability  strengths, 
weaknesses  and  numerical/adjectival 
ratings.  Identified  nsk  areas  and  the 
potential  for  cost  impact  shall  be 
considered  in  the  cost  or  price 
evaluation 

(1)  Cost  or  price  evaluation  (A)  In 
accordance  with  1815.804-1.  cost  or 
pncing  data  shall  not  be  requested  in 
competitive  acquisitions  Only  the 
minimal  information  other  than  cost  or 
pricing  data  necessary  to  ensure  price 
reasonableness  and  assess  cost  realism 
should  be  requested 

(B)  When  contracting  on  a  firm  fixed 
price  basis,  the  contracting  officer  shall 
not  request  any  cost  information,  unless 
proposed  prices  appear  unreasonable  or 
unrealistically  low  given  the  offeror's 
proposed  approach  and  there  are 
concerns  that  the  contractor  may 
default 

(C)  When  contracting  on  a  basis  other 
than  firm  fixe<l  price,  the  contracting 
officer  shall  perform  pnce  and  cost 
realism  analyses  to  assess  the 
reasonableness  and  realism  of  the 
proposed  costs  A  cost  realism  analysis 
will  determine  if  the  costs  in  an  offeror's 
proposal  are  realistic  for  the  work  to  be 
performed,  reflecl  a  clear  understanding 
of  the  requirements,  and  are  consistent 
with  the  vanous  elements  of  the 
offeror's  technical  proposal.  The 
analysis  should  include. 

{a]  The  probable  cost  to  the 
Ciovemraent  of  each  proposal,  including 
any  recommended  additions  or 
reductions  in  materials,  equipment, 
labor  hours,  direct  rates  and  indirect 
rates  The  probable  cost  should  reflect 
the  best  estimate  of  the  cost  of  any 
contract  which  might  result  from  that 
offeror  s  proposal 

[b)  The  differences  in  business 
methods;  operating  procedures,  and 
practices  as  they  impact  cost. 


(c)  A  level  of  confidence  in  the 
probable  cost  assessment  for  each 
proposal. 

(D)  The  cost  realism  analysis  may 
result  in  adjustments  to  Mission 
Suitabihty  scores  in  accordance  with 
the  procedure  described  in 
1815.608(a)(3)(B). 

(E)  The  cost  or  price  evaluation, 
specifically  the  cost  realism  analysis, 
often  requires  a  technical  evaluation  of 
proposed  costs.  Contracting  officers  may 
provide  technical  evaluators  a  copy  of 
the  cost  volume  or  relevant  information 
from  it  to  use  in  the  analysis. 

(2)  Past  performance  evaluation.  (A) 
The  Relevant  Experience  and  Past 
Performance  evaluation  assesses  the 
contractor's  performance  under 
previously  awarded  contracts  It  should 
evaluate  the  company,  not  the 
individuals,  involved  with  contractor 
performance.  Relevant  Experience  and 
Past  Performance  is  not  numerically 
scored,  but  is  assigned  an  adjectival 
rating. 

(B)  The  evaluation  may  be  limited  to 
specific  areas  of  past  periformance 
considered  most  germane  for  the  instant 
acquisition.  It  may  include  any  or  all  of 
the  items  listed  in  FAR  42.1501,  and/or 
any  other  aspects  of  past  performance 
considered  pertinent  to  the  soUcitation 
requirements  or  challenges.  Regardless 
of  the  areas  of  past  perfonnance  selected 
for  evaluation,  the  same  areas  shall  be 
evaluated  for  all  offerors  in  that 
acquisition 

(C)  The  evaluation  may  consider  past 
performance  data  provided  by  offerors 
and  data  from  other  sources. 
Questionnaires  and  interviews  may  be 
used  to  solicit  assessments  of  the 
offeror's  performance,  as  either  a  prime 
or  subcontractor,  from  the  offeror's 
previous  customers 

(D)  All  pertinent  information, 
including  customer  assessments  and 
any  offeror  rebuttals,  will  be  made  part 
of  the  source  selection  records  and 
included  in  the  evaluation.    ^ 

(iii)  Firms  without  relevant 
experience  or  a  past  performance  record 
shall  not  be  given  a  proposal  deficiency 
or  weakness  (see  1815.610)  and  shall  be 
given  a  neutral  rating.  If  the  adjectival 
rating  system  of  1815  608(a)(3)(A)  is 
used  for  the  Relevant  Ejcpenence  and 
Past  Performance  factor,  a  rating  of 
"Good"  shall  be  assigned  in  such  cases 

(3)  Technical  Evaluation.  (A)  Mission 
Suitability  subfactors  and  the  total 
Mission  Suitabihty  factor  shall  be 
evaluated  using  the  following  adjectival 
ratings,  definitions  and  percentile 
ranges 
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Adjectival  rating 


Definitions 


Percenl- 

Me  range 


Excellent  . 
Very  Good 
Good  , 

Fair 

Poor  


A  comprehensive  and  ttx>rough  p>roposal  ol  exceptional  ment  with  one  or  more  majof  strengths  No 
weaknesses  or  only  rmnor  weaknesses  exist. 

A  proposal  whch  demonstrates  over-all  competence  One  or  more  major  strengths  have  been  found, 
arxj  strengths  outtalance  any  weaknesses  that  exist. 

A  proposal  which  stxjws  a  reasonat))y  sourKl  response  There  may  be  strengths  or  weaknesses,  or  toth. 
As  a  whole,  weaknesses  not  off-set  t>y  strengttis  do  rot  stgnrftcantly  detract  from  the  offeror's  re- 
sponse, 

A  proposal  that  has  one  or  more  weaknesses.  Weaknesses  have  been  found  that  outbalance  any 
strengths  that  exist.. 

A  proposal  ttiat  has  one  or  more  major  weaknesses  that  oemonstrate  a  lack  ot  overall  competence  or 
wouW  require  a  mapr  proposal  revision  to  address 


91-100. 

71-90. 

51-70. 

31-60. 
0-30. 


(B)  When  contracting  on  a  cost  reimbursement  basis,  the  Mission  Suitability  evaluation  shall  reflect  the  results 
of  any  required  cost  realism  analysis  performed  under  the  cost/price  factor.  A  structured  approach  shall  be  used  to 
adjust  Mission  Suitability  scores  based  on  the  degree  of  assessed  cost  realism.  An  example  of  such  an  approach  would: 

[a)  Establish  a  threshold  at  which  Mission  Suitability  adjustments  would  start.  The  threshold  should  reflect  the 
acquisition's  estimating  uncertainty  (i.e.,  the  higher  the  degree  of  estimating  uncertainty,  the  higher  the  threshold); 

[b)  Use  a  graduated  scale  that  proportionally  adjusts  a  proposal's  Mission  Suitability  score  for  its  assessed  cost 
realism: 

[c)  Affect  a  significant  number  of  points  in  order  to  encourage  realistic  pricing. 

[d)  Calculate  a  Mission  Suitability  point  adjustment  based  on  the  percentage  difference  between  proposed  and  probable 
cost  as  follows: 


Servk»s 

Hardware  devel- 
opment 

Point 
ac^ust- 

ment 

W-5  percent  .... 

W  -  30  percent 

0 

W  -  6  to  1 0  per- 

W -  31  to  40  per- 

-50 

cent. 

cent. 

•4/- 11  to  15  per- 

♦/-41 to  50  per- 

-100 

cent. 

cent. 

+/-16  to  20  per- 

W-51 to  60  per- 

-150 

cent. 

cent. 

♦/-21  to  30  per- 

+/-61 to  70  per- 

-200 

cent 

cent. 

♦/-  more  ttian 

+/  -  more  ttian 

-300 

30  percent. 

70  percent. 

(b)  The  contracting  officer  is 
authorized  to  make  the  determination  to 
reject  all  proposals  received  in  response 
to  a  solicitation. 

1815.608-70    Identtflcation  of  unaccaptable 
proposals. 

(a)  The  contracting  officer  shall  not 
complete  the  initial  evaluation  of  any 
proposal  when  it  is  determined  that  the 
proposal  is  unacceptable  because: 

(1)  It  does  not  represent  a  reasonable 
initial  effort  to  address  itself  to  the 
essential  requirements  of  the  RFP  or 
clearly  demonstrates  that  the  offeror 
does  not  understand  the  requirements; 

(2)  In  research  and  development 
acquisitions,  a  substantial  design 
drawback  is  evident  in  the  proposal, 
and  sufficient  correction  or 
improvement  to  consider  the  proposal 
acceptable  would  require  virtually  an 
entirely  new  technical  proposal;  or 

(3)  It  contains  major  technical  or 
business  deficiencies  or  omissions  or 
out-of-line  costs  which  discussions  with 
the  offeror  could  not  reasonably  be 
expected  to  cure. 

(b)  The  contracting  officer  shall 
document  the  rationale  for 


discontinuing  the  initial  evaluation  of  a 
proposal  in  accordance  vvith  this 
section. 

1815.608-71     Evaluation  of  a  single 
proposal. 

(a)  If  only  one  proposal  is  received  in 
response  to  the  sohcitation,  the 
contracting  officer  shall  determine  if  the 
solicitation  was  flawed  or  unduly 
restrictive  and  determine  if  the  single 
proposal  is  an  acceptable  proposal. 
Based  on  these  findings,  the  Source 
Selection  Authority  shall  direct  the 
contracting  officer  to: 

(1)  Award  without  discussions 
provided  the  contracting  officer 
determines  that  adequate  price 
competition  exists  (see  FAR  15  804— 
l(b)(l)(ii)); 

(2)  Award  after  negotiating  a  mutually 
acceptable  contract.  (The  requirement 
for  submission  of  cost  or  pricing  data 
shall  be  determined  in  accordance  with 
FAR  15.804-1);  or 

(3)  Reject  the  proposal  and  cancel  the 
solicitation. 

(b)  The  procedure  in  1815.608-71(a) 
also  applies  when  the  number  of 
proposals  equals  the  number  of  awards 
contemplated  or  when  only  one 
acceptable  proposal  is  received. 

1815.609    Competitive  range.  (NASA 
si^iplements  paragraph  (a)) 

(a)  Proposals  shall  not  be  included  in 
the  competitive  range  when  they  do  not 
have  a  reasonable  chance  of  selection. 
To  reduce  unnecessary  expenses  to  both 
offerors  and  NASA,  a  total  of  no  more 
than  three  proposals  shall  be  a  working 
goal  in  establishing  the  compietitive 
range.  Field  installations  may  establish 
procedures  for  approval  of  competitive 
range  determinations  commensurate 


with  the  complexity  or  dollar  value  of 
an  acquisition. 

1815.610    Written  or  oral  discussions. 

(NASA  suppiements  paragrapf"!  ic 

(c)(2)(A)  The  contracting  officer  shall 
identify,  and  give  offerors  a  reasonable 
opportunity  to  address,  all  weaknesses 
that  have  an  adverse  impact  on  the 
evaluation.  Weaknesses  are  defined  as 
deficiencies  (see  F,^R  15.601)  and  other 
proposal  inadequacies.  Weaknesses  may 
include  all  proposal  areas  that  are 
inadequate  for  evaluation,  contain 
contradictor.-  statements,  or  strain 
credibihty  However,  minor 
irregularities,  informahties.  or  apparent 
clerical  mistakes  are  not  considered 
weaknesses  They  may  be  identified  to 
offerors  through  the  clarification 
technique  defined  m  FAR  15.601.  rather 
than  discussions  as  contemplated  in  this 
section. 

(B)  The  contracting  officer  shall 
advise  an  offeror  if.  dunng  written  or 
oral  discussions,  an  offeror  mtroduces  a 
new  weakness.  The  offeror  can  be 
advised  during  the  course  of  the 
discussions  or  as  part  of  the  request  for 
BAFO 

(C)  The  contractmg  officer  shall 
identify  any  cost/price  elements  that  do 
not  appear  to  be  justified  and  encourage 
offerors  to  submit  their  most  favorable 
and  realistic  cost/pnce  proposals,  but 
shall  not  discuss,  disclose,  or  compare 
cost/price  elements  of  any  other  offeror. 
The  contracting  officer  should  question 
madequate.  conflicting,  unrealistic  or 
unsupported  cost  information; 
differences  between  the  offeror's 
proposal  and  most  probable  cost 
assessments,  cost  realism  concerns; 
differences  between  audit  findings  and 
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pmposed  costs;  proposed  rates  that  are 
too  high/low.  and  labor  mixes  that  do 
not  appear  r»»sponsive  to  the 
requirements  No  agreement  on  cost/ 
price  elements  or  a  "btittom  line"  is 
net:essarv 

(3)(A)  The  ( :t)ntrat;ting  officer  shall 
discuss  contract  terms  and  conditions  so 
that  a  "model"  contract  can  be  sent  to 
eacJi  offeror  with  the  request  for  BAFO 
Any  proposed  technical  performance 
capabilities  abt)ve  those  specified  in  the 
RFP  that  have  value  to  the  (iovemment 
and  are  cronsidered  proposal  strengths 
should  be  discusseii  with  the  offeror 
and  proposed  for  inclusion  in  that 
offeror's  "mcxler'  contract.  These  items 
are  not  to  be  discussed  with,  or 
proposed  to.  other  offerors  If  the  offeror 
declines  to  include  these  strengths  in  its 
"model"  contract,  the  Ckivemment 
evaluators  should  ret;onsider  their 
characterization  as  strengths 

(B)  In  no  case  shall  the  contracting 
officer  relax  or  amend  RF\*  requirements' 
for  any  offeror,  without  amending  the 
RFP  and  permitting  the  other  offerors  an 
opportunity  to  propose  against  the 
relaxed  rwtquirements 

1815.61 1     B««t  and  Final  Offers.  (NASA 
supplements  pareigraphs  (b),  (c)  and  (d)) 

(b)  The  request  for  BAFOs  shall  also 
(i)  Identify  any  remaining  weaknesses, 
(ii)  Instruct  offerors  to  incorporate  all 

changes  to  their  offers  resultmg  from 
diacussions,  and  require  clear 
traceability  from  initial  pmposals; 

(ill)  Require  offerors  to  complete  and 
execute  the  "motiel"  contracrt.  which 
Includes  any  sp>ecial  provisions  or 
performance  capabilities  the  offeror 
proposed  above  those  specified  in  the 
RFP. 

(iv)  Caution  ofTerors  against 
unsubstantiated  changes  to  their 
proposals;  and 

(v)  Establish  a  page  limit  for  BAFOs 

(c)  (i)  Approval  of  the  Associate 
Administrator  for  Procurement  (Code 
HS)  is  required  to  reopen  discussions 
for  acquisitions  of  $50  million  more. 

(ii)  .Approval  of  the  pnxrurement 
officer  is  required  for  ail  other 
acquisitions. 

(d)  (i)  Proposals  are  rescored  b-^'ed  on 
BAFO  evaluations.  Sconng  changes 
between  initial  and  BAFO  proposals 
shall  be  clearly  traceable 

(li)  All  significant  evaluation  findings 
shall  be  fully  documented  and 
considered  in  the  soun^e  selection 
decision.  A  clear  and  logical  audit  trail 
shall  be  maintained  for  the  rationale  for 
ratings  and  scores,  including  a  detailed 
account  of  the  dei:isions  leading  to  the 
selection.  Selection  is  made  on  the  basis 
of  the  evaluation  criteria  estaclished  in 
the  RFP. 


(iii)  Prior  to  award,  the  SSA  shall  sign 
a  source  selection  statement  that  clearly 
and  succinctly  justifies  the  selection 
Source  selection  statements  must 
describe;  the  acquisition;  the  SEB 
evaluation  procedures;  the  substance  of 
the  Mission  Suitability  evaluation;  and 
the  evaluation  of  the  Cost/Price  and 
Relevant  ElxperiencM  and  Past 
Performance  factors  The  Statement  also 
addresses  unacceptable  proposals,  the 
competitive  range  determination,  late 
propcjsals.  or  any  other  considerations 
pertinent  to  the  decision  Tlie  statement 
shall  not  reveal  any  confidential 
business  information  Except  for  certain 
major  system  acquisition  competitions 
(see  1815  1004— 70).  source  selection 
statements  shall  be  releasable  to 
competing  offerors  and  the  general 
public  upon  request  The  statement 
shall  be  available  to  the  Debnefing 
Official  to  use  in  debriefing 
unsuccessful  offerors  and  shall  be 
provided  to  debriefed  offerors  upon 
request. 

[w]  Once  the  selection  decision  is 
made,  the  contacting  officer  shall, 
without  post-selection  negotiations, 
award  the  contract 

1815.012-70    NASA  formal  source 
selection 

(a)  The  source  evaluation  board  (SEB) 
procedures  shall  be  used  for  those 
acquisitions  identified  in 
1815.602(a)(i)(A) 

(b)  General  The  SEB  assists  the  SSA 
in  decision  making  by  providing  expert 
analyses  of  the  offerors'  proposals  in 
relation  to  the  evaluation  factors, 
subfaclors.  and  elements  contained  in 
the  solicitation  The  SEB  will  prepare 
and  present  its  findings  to  the  SSA. 
avoiding  trade-off  judgments  among 
either  the  individual  offerors  or  among 
the  evaluation  factors  The  SEB  will  not 
make  recommendations  for  selection  to 
the  SSA 

(c)  DesignaUon.  (1)  The  SEB  shall  be 
comprised  of  competent  individuals 
fully  quaUfied  to  identify  the  strengths, 
weaknesses,  and  risks  associated  with 
proposals  submitted  in  response  to  the 
solicitation.  The  SEB  shall  be  appointed 
as  early  as  possible  m  the  acquisition 
prtxress.  but  not  later  than  acquisition 
plan  approval 

(2)  VVnile  SEB  participants  are 
normally  drawn  from  the  cognizant 
installation,  personnel  from  other  NASA 
installations  or  other  Government 
agencies  may  participate.  When  it  is 
necessary  to  disclose  the  proposal  (in 
whole  or  in  part)  outside  the 
Government,  approval  shall  be  obtained 
in  accordance  with  NFS  1815.413-i2. 

(3)  When  Headquarters  retains  SSA 
authority,  the  Headquarters  Office  of 


Procurement  (Code  HS)  must  concur  on 
the  SEB  appointments.  Qualifications  of 
voting  members,  including  functional 
title,  grade  level,  and  related  SEB 
experience,  shall  be  provided. 

id)  Organization,  (l)  The  organization 
of  an  SEB  is  tailored  to  the  requirements 
of  the  particular  acquisition.  This  can 
range  from  the  simplest  situation,  where 
the  SEB  conducts  the  evaluation  and 
fact-finding  without  the  use  of 
committees  or  panels/ consultants  (as 
described  in  1815.612-70(d)  (4)  and  (5)). 
to  a  highly  complex  situation  involving 
a  major  acquisition  where  two  or  more 
committees  are  formed  and  these,  in 
turn,  are  assisted  by  special  panels  or 
consultants  in  particular  areas.  The 
number  of  committees  or  panels/ 
consultants  shall  be  kept  to  a  minimum. 

(2)  The  SEB  Chairperson  is  the 
principal  operating  executive  of  the 
SEB  The  Chairperson  is  expected  to 
manage  the  team  efficiently  without 
compromising  the  validity  of  the 
findings  provided  to  the  SSA  as  the 
basis  for  a  sound  selection  decision. 

(3)  The  SEB  Recorder  functions  as  the 
principal  administrative  assistant  to  the 
SEB  Chairperson  and  is  principally 
responsible  for  logistical  support  and 
record -keeping  of  SEB  activities. 

(4)  An  StB  committee  functions  as  a 
fact-finding  arm  of  the  SEB.  usually  in 
a  broad  grouping  of  related  disciplines 
(eg  .  technical  or  management).  The 
committee  evaluates  in  detail  each 
proposal,  or  portion  thereof,  assigned  by 
the  SEB  in  accordance  with  the 
approved  evaluation  factors,  subfactors. 
and  elements,  and  summarizes  its 
evaluation  in  a  written  report  to  the 
SEB  The  committee  will  also  respond 
to  requirements  assigned  by  the  SEB, 
including  further  justification  or 
reconsideration  of  its  findings 
Committee  chairpersons  shall  manage 
the  administrative  and  procedural 
matters  of  their  committees 

(5)  An  SEB  panel  or  consultant 
functions  as  a  fact-finding  arm  of  the 
committee  in  a  specialized  area  of  the 
committee's  responsibilities.  Panels  are 
established  or  consultants  named  when 
a  particular  area  requires  deeper 
analysis  than  the  committee  can 
provide 

(6)  The  total  of  all  such  evaluators 
(committees,  panels,  consultants,  etc. " 
excluding  SEB  voting  members  and  ex 
officio  members)  shall  be  limited  to  a 
maximum  of  20  people,  unless 
approved  in  writing  by  the  procurement 
officer. 

(e)  Voting  members.  (1)  Voting 
members  of  the  SEB  shall  include 
people  who  will  have  key  assignments 
on  the  project  to  which  the  acquisition 
is  directed.  However,  it  is  important  that 
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this  should  be  tempered  to  ensure 
objectivity  and  to  avoid  an  improper 
balance.  It  may  even  be  appropriate  to 
designate  a  management  official  from 
outside  the  project  as  SEB  Chairperson. 

(2)  Non-govemraent  personnel  shall 
not  serve  as  voting  members  of  a  NASA 
SEB. 

(3)  The  SEB  shall  review  the  findings 
of  committees,  panels  or  consultants 
and  use  its  own  collective  judgment  to 
develop  the  SEB  evaluation  findings 
reported  to  the  SSA.  All  voting  members 
of  the  SEB  shall  have  equal  status  as 
rating  officials. 

(4)  SEB  membership  shall  be  limited 
to  a  maximum  of  7  voting  individuals. 
Wherever  feasible,  an  assignment  to  SEB 
membership  as  a  voting  member  shall 
be  on  a  full-time  basis.  When  not 
feasible.  SEB  membership  shall  take 
precedence  over  other  duties. 

(5)  The  following  people  shall  be 
voting  members  of  all  SEBs: 

(i)  Chairperson. 

(ii)  A  senior,  key  technical 
representative  for  the  project. 

(iii)  An  experience  procurement 
representative. 

(iv)  A  senior  Safety  &  Mission 
Assurance  (S&MA)  representative,  as 
appropriate 

(v)  Committee  chairpersons  (except 
where  this  imposes  an  undue 
workload). 

(0  Ex  officio  members.  (1)  The 
number  of  nonvoting  ex  officio 
(advisory)  members  shall  be  kept  as 
small  as  possible.  Ex  officio  members 
should  be  selected  for  the  experience 
and  expertise  they  can  provide  to  the 
SEB.  Since  their  advisory  role  may 
require  access  to  highly  sensitive  SEB 
material  and  findings,  ex  officio 
membership  for  persons  other  than 
those  identified  in  paragraph  1815.612- 
70(0(3)  is  discouraged. 

(2)  Nonvoting  ex  officio  members  may 
state  their  views  and  contribute  to  the 
discussions  in  SEB  deliberations,  but 
they  may  not  participate  in  the  actual 
rating  process.  However,  the  SEB 
recorder  should  be  present  during  rating 
sessions. 

(3)  For  field  installation  selections, 
the  following  shall  be  nonvoting  ex 
officio  members  on  all  SEBs: 

(i)  Chairpersons  of  SEB  committees, 
unless  designated  as  voting  members. 

(ii)  The  procurement  officer  of  the 
installation,  unless  designated  a  voting 
member. 

(iii)  The  contracting  officer 
responsible  for  the  acquisition,  unless 
designated  a  voting  member. 

(iv)  The  Chief  Counsel  and/or 
designee  of  the  installation. 

(v)  The  installation  small  business 
specialist. 


(vi)  The  SEB  recorder. 

(g)  Evaluation  plan.  (1)  The  SEB 
evaluation  plan  consists  of  general  and 
specific  evaluation  guidelines  (and 
special  standards  of  responsibility, 
where  applicable)  established  to  assess 
each  offeror's  proposal  against  the  RFP 
evaluation  factors,  subfactors.  and 
elements.  The  evaluation  guidelines  are 
designed  to  focus  the  evaluators' 
assessment.  They  are  not  weighted  and 
are  not  listed  in  the  RFP.  However,  the 
substance  of  the  guidelines  may  be 
included  in  a  narrative  description  of 
the  subfactors  and  elements  In 
addition,  the  plan  includes  the  system 
used  in  conducting  the  evaluation  and 
scoring  of  each  offeror's  proposal 

(2)  The  evaluation  plan  shall  be 
approved  by  the  SEB  (and  other 
personnel  designated  in  accordance 
with  installation  procedures)  before  the 
formal  RFP  is  i»sued. 

(h)  Evaluation.  (1)  If  committees  are 
used,  the  SEB  Chairperson  shall  send 
them  the  proposals  or  portions  thereof 
to  be  evaluated,  along  with  instructions 
regarding  the  expected  function  of  each 
committee,  and  all  data  considered 
necessary  or  helpful. 

(2)  V/hile  oral  reports  may  be  given  to 
the  SEB.  each  committee  shall  submit  a 
written  report  which  should  include  the 
following: 

(i)  Copies  of  individual  worksheets 
and  supporting  comments  to  the  lowest 
level  evaluated; 

(ii)  An  evaluation  sheet  summarized 
for  the  committee  as  a  whole;  and 

(iii)  A  statement  for  each  proposal 
describing  any  strengths  or  weaknesses 
which  significantly  affected  the 
evaluation  and  stating  any  reservations 
or  concerns,  together  with  supporting 
rationale,  which  the  committee  or  any  of 
its  members  want  to  bring  to  the 
attention  of  the  SEB. 

(3)  Clear  traceability  must  exist  at  all 
levels  of  the  SEB  process.  All  reports 
submitted  by  committees  or  panels  wiU 
be  retained  as  part  of  the  SEB  records. 

(4)  Each  voting  SEB  member  shall 
thoroughly  review  each  proposal  and 
any  committee  reports  and  findings  The 
SEB  shall  rate  or  score  the  proposals  for 
each  evaluation  factor  and  subfactor 
according  to  its  own  collective 
judgment,  consistent  with  the  approved 
evaluation  plan.  SEB  minutes  shall 
reflect  this  evaluation  process. 

(i)  SEB  presentation  (1)  The  SEB 
Chairperson  shall  brief  the  SSA  on  the 
results  of  the  SEB  deliberations  to 
permit  an  informed  and  objective 
selection  of  the  best  source(s)  for  the 
particular  acquisition. 

(2)  The  presentation  shall  focus  on  the 
major  strengths  and  weaknesses  found 
in  the  proposals,  the  probable  cost  of 


each  proposal,  and  any  significant 
issues  and  problems  identified  by  the 
SEB.  This  presentation  must  explain 
any  applicable  special  standards  of 
responsibihty;  evaluation  factors, 
subfactors.  and  elements,  the  major 
strengths  and  weaknesses  of  the 
offerors;  the  Government  cost  estimate . 
if  applicable;  the  offerors'  proposed 
cost/price;  the  probable  cost;  the 
proposed  fee  arrangements;  and  the 
final  adjectival  ratings  and  scores  to  the 
subfactor  level 

(3)  Attendance  at  the  presentation  is 
restricted  to  people  involved  in  the 
selection  process  or  who  have  a  valid 
need  to  know  The  designated 
individuals  attending  the  SEB 
presentation(s)  shall 

(i)  Ensure  that  the  solicitation  and 
evaluation  processes  complied  with  all 
applicable  agency  policies  and  that  the 
presentation  accurately  conveys  the 
SEBs  activities  and  findings; 

(ii)  Not  change  the  established 
evaluation  factors,  subfactors,  elements, 
weights,  or  scoring  systems;  or  the 
substance  of  the  SEBs  findings  They 
may.  however,  advise  the  SEB  to  rectify 
procedural  omissions,  irregularities  ot 
inconsistencies,  substantiate  its 
findings,  or  revise  the  presentation. 

(4)  "fne  SEB  recorder  will  coordinate 
the  formal  presentation  including 
arranging  the  time  and  place  of  the 
presentation,  assuring  proper 
attendance,  and  distributing 
presentation  material. 

(5)  For  Headquarters  selections,  the 
Headquarters  Office  of  Procurement 
(Code  HS)  will  coordinate  the 
presentation,  including  approval  of 
attendees  When  the  Administrator  is 
the  SSA.  a  preliminary  presentation 
should  be  made  to  the  Field  Installation 
Director  and  to  the  Official-in-Charge  of 
the  cogmzant  Headquarters  Program 

Office. 

(j)  Recommended  SEB  presentation 
format.  (1)  Identification  of  acquisition. 
Identifies  the  installation,  the  nature  of 
the  services  or  hardware  to  be  procured, 
some  quantitative  measure  including 
the  Government  cost  estimate  for  the 
acquisition,  and  the  planned  contractual 
arrangement  .Avoids  detailed  objectives 
of  the  acquisition. 

(2)  Background.  Identifies  any  earlier 
phases  of  a  phased  acquisition  or,  as  in 
the  case  of  continuing  support  services, 
identifies  the  incumbent  and  any 
consolidations  or  proposed  changes 
from  the  existing  structure. 

(3)  Evaluation  factors,  subfactors.  and 
elements.  Explains  any  special 
standards  of  responsibility  and  the 
evaluation  factors,  subfactors.  and 
elements  Lists  the  relative  order  of 
importance  of  the  evaluation  factors  and 
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the  numencal  weights  of  the  Mission 
Suitabihty  subfactors  Presents  the 
adjectival  scoring  system  used  in  the 
Mission  Suitability  and  Relevant 
Kxpenence  and  Past  Perfomiance 
tnaiuations 

l4i  Sources.  Indicates  the  number  of 
offeropi  solicited  and  the  number  of 
offerors  expressing  interest  (e.g.. 
attendance  at  a  preproposal  conference) 
Identifies  the  offerors  submitting 
proposals,  indicating  any  miall 
businesses,  small  disadvantaged 
businesses,  and  women-owned 
businesses. 

(5)  Summary  of  findings.  Lists  the 
initial  and  final  Mission  Suitability 
ratings  and  scores,  the  offerors' 
pmposed  costs/prices,  and  any 
assessment  of  the  probable  costs. 
Introduces  any  clear  discriminator, 
problem,  or  issue  which  could  affect  the 
selection  Addresses  any  competitive 
range  determination. 

(6)  Strengths  and  weaknesses  of 
offerors.  Summarizes  the  SEB's  findings, 
using  the  following  guidebnes: 

(i)  Present  only  tne  major  strengths 
and  weaknesses  of  individual  offerors 

(ii)  Directly  relate  the  strengths  and 
weaknesses  to  the  evaluation  factors, 
subfactors,  and  elements. 

(iii)  Indicate  the  significance  of  major 
strength  and  weaknesses 

(iv)  Indicate  the  results  and  impact,  if 
any,  of  written  and/or  oral  discussions 
and  BAFOs  on  ratings  and  scores. 

(7)  Finai  mission  suitability  ratings 
and  scores  Summarizes  the  evaluation 
subfactors  and  elements,  the  maximum 
points  achievable,  and  the  scores  of  the 
offerors  in  the  competitive  range. 

(8)  Final  cost/price  evaluation. 
Summarizes  proposed  costs/prices  and 
any  probable  costs  associated  with  each 
offeror  including  proposed  fee 
firrangements.  Presents  the  data  as 
accurately  as  possible,  showing  SEIB 
adjustments  to  ac:hieve  comparability 
Identifies  the  SEB's  confidence  in  the 
probable  costs  of  the  individual  offerors, 
noting  the  reasons  for  low  or  high 
confidence 

(9)  Relevant  experience  and  past 
performance.  Reflects  the  summary 
conclusions,  supported  by  specific  case 
data,  with  particular  emphasis  on 
exemplary  or  inferior  performance  and 
its  potential  bearing  on  the  instant 
acquisition. 

(10)  Special  interest.  Includes  only 
information  of  special  interest  to  the 
SSA  that  has  not  been  discussed 
elsewhere,  eg,  procedural  errors  or 
other  matters  that  could  have  an  effect 
on  the  selection  decision. 

(k)  A  source  selection  statement  shall 
be  prepared  in  accordance  with 
1815.6n(d)(ui).  For  installation 


selections,  the  Field  Installation  Chief 
Counsel  or  designee  will  prepare  the 
source  selection  statement.  For 
Headquarters  selections,  the  Office  of 
Cieneral  Counsel  or  designee  will 
prepare  the  statement. 

Subpart  1815.7— Maka-or-Buy 
Programs 

1 81 5.704    ttMiw  and  work  tncliKtod. 

Make-or-buy  programs  should  not 
include  items  or  work  efforts  estimated 
to  cost  less  than  $500,000 

1815.706    Evakiatlon,  nagotiation,  and 
agr— mant  (NASA  supplements  paragraph 

(b)) 

(b)  The  make-or-buy  program  review 
by  the  installation's  small  and 
disadvantaged  business  utilization 
specialist  and  the  SBA  representative 
should  be  concurrent  with  the 
contracting  officer's  review  When 
urgent  circumstances  preclude  this  or  if 
the  small  and  disadvantaged  business 
specialist  or  SBA  representative  fails  to 
respond  on  a  timely  basis,  the 
contrading  officer  shall  include  an 
explanatory  statement  in  the  contract 
file  and  transmit  copies  to  the  specialist 
and  the  representative. 

1 8 1 5. 708    Contract  clauaa. 

1815.708-70    NASA  contract  clauaa. 

la)  The  contracting  officer  shall  insert 
the  provision  at  1852  215-78,  Make-or- 
Buy  Program  Requirements;  in 
solicitations  requiring  make-or-buy 
programs  as  provided  in  P'AR  15.703. 
This  provision  shall  be  u.sed  in 
conjunction  with  the  clause  at  FAR 
52.21S-21,  Changes  or  Additions  to 
Make-or-Buy  Program  The  contracting 
officer  may  add  additional  paragraphs 
identifying  any  other  information 
required  in  order  to  evaluate  the 
program. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.215-79,  Price 
Adjustment  for  'Make-or-Buy  "  Changes, 
in  contracts  that  include  FAR  52.215-21 
with  its  Alternate  I  or  II  Insert  in  the 
appropnate  columns  the  items  that  will 
be  subject  to  a  reduction  in  the  contract 
value 

Subpai  1 1815.8— Prfc«  Negotiation 

1815.804    Cost  Of  pricing  data  and 
Information  otttar  than  cost  or  pricing  data. 

1815.804-1     Prohibition  on  obtaining  coat 
or  pricing  data.  (NASA  supplements 
paragraph  (b)) 

(b)(1)  The  adequate  price  competition 
exception  is  applicable  to  both  fixed- 
price  and  cost-reimbursement  type 
acquisitions  Contracting  officers  shall 
assume  that  all  comjjetitive  acquisitions 


qualify  for  this  exception.  In  such  cases, 
information  other  than  cost  or  pricing 
data  may  be  requested  to  the  extent 
necessary  to  ensure  price 
reasonableness  and  assess  cost  realism. 

(2)(iu)  The  contracting  officer  shall 
document  the  comp>arison  of  the  item 
with  the  catalog  or  market  priced 
conunercial  item,  including  the 
technical  similarities  and  differences 
and  the  price  justification  methodology. 

(5)  Waivers  of  the  requirement  for 
submission  of  cost  or  pricing  data  shall 
be  prepared  in  accordance  with  FAR 
1  704  A  rxipy  of  each  waiver  shall  be 
sent  to  the  Headquarters  Office  of 
Procurement  (Code  HC) 

1815.804-170    Acqulaitlons  wttti  ttw 
Canadian  Commercial  Corporation  (CCC). 

NASA  has  waived  the  requirement  for 
the  submission  of  cost  or  pricing  data 
when  contracting  with  the  CCC.  This 
waiver  applies  through  March  31.  1999. 
The  CCC  will  provide  assurance  of  the 
fairness  and  reasonableness  of  the 
proposed  prices,  and  will  also  provide 
for  follow-up  audit  activity  to  ensure 
that  excess  profits  are  found  and 
refunded  to  NASA.  However, 
contracting  officers  shall  ensure  that  the 
appropriate  level  of  information  other 
than  cost  or  pricing  data  is  submitted  to 
permit  any  required  Government  cost/ 
pnce  analysis 

1815.804-2     Requiring  cost  or  pricing  data. 

(NASA  supplements  paragraph  (b)) 

(b)(2)  If  a  certificate  of  current  cost  or 
pricing  data  is  made  applicable  as  of  a 
date  other  than  the  date  of  price 
agreement,  the  agreed  date  should 
generally  be  within  two  weeks  of  the 
date  of  price  agreement. 

1815.805-6    Fletd  pricing  support  (NASA 

supplements  paragrap^  (a)) 

(a)(1)(A)  The  threshold  for  obtaining  a 
field  pricing  report  for  cost 
reimbursement  contracts  is  $1,000,000. 

(B)  A  field  pricing  report  consists  of 

a  technical  report  and  an  audit  report  by 
the  cognizant  contract  audit  activity. 
Contracting  officers  should  request  a 
technical  report  from  the  ACO  only  if 
NASA  resources  are  not  available. 

(C)  When  the  required  participation  of 
the  ACO  or  auditor  involves  merely  a 
verification  of  information,  contracting 
officers  should  obtain  this  verification 
from  the  cognizant  office  by  telephone 
rather  than  formal  request  of  field 
pricing  support. 

(D)  When  the  threshold  for  requiring 
field  pricing  support  is  met  and  the  cost 
proposal  is  for  a  product  of  a  follow-on 
nature,  contracting  officers  shall  ensure 
that  the  following  items,  at  a  minimum 
are  considered:  actuals  incurred  under 
the  previous  contract,  learning 
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experience,  technical  and  production 
analysis,  and  subcontract  proposal 
analysis.  This  information  may  be 
obtained  through  NASA  resources  or  the 
cognizant  DCMC  ACO  or  DCAA. 

1816.807    Pranegotiation  ob)ectlvas.  (NASA 
supplements  paragraph  (b)) 

(b)(i)  Before  conducting  negotiations 
requiring  installation  or  Headquarters 
review,  contracting  officers  or  their 
representatives  shall  prepare  a 
prenegotiation  position  memorandum 
setting  forth  the  technical,  business, 
contractual,  pricing,  and  other  aspects 
to  be  negotiated. 

(ii)  A  prenegotiation  position 
memorandum  is  not  required  for 
contracts  awarded  under  competitive 
negotiated  procedures. 

1815.807-70    Content  of  the  prenegotlatton 
position  memorandum. 

The  prenegotiation  position 
memorandum  (PPM)  should  fully 
explain  the  contractor  and  Government 
positions.  Since  the  PPM  will  ultimately 
become  the  basis  for  negotiation,  it 
should  be  structured  to  track  to  the 
price  negotiation  memorandum  (see 
FAR  15.808  and  1815.808)  In  addition 
to  the  information  described  in  FAR 
15.807  and.  as  appropriate,  15.808(a), 
the  PPM  should  address  the  following 
subjects,  as  applicable,  in  the  order 
presented: 

(a)  Introduction.  Include  a  description 
of  the  acquisition  and  a  history  of  prior 
acquisitions  for  the  same  or  similar 
items.  Address  the  extent  of  competition 
and  its  ifesults.  Identify  the  contractor 
and  place  of  performance  (if  not  evident 
from  the  description  of  the  acquisition). 
Document  compliance  with  law, 
regulations  and  poUcy,  including 
IQFOC,  synopsis,  method  of  contracting 
D&F.  EEO  compliance,  and  current 
status  of  contractor  systems  (see  FAR 
15.808(a)(4)).  In  addition,  the 
negotiation  schedule  should  be 
addressed  and  the  Government 
negotiation  team  members  identified  by 
name  and  position 

(b)  Type  of  contract  contemplated. 
Explain  the  type  of  contract 
contemplated  and  the  reasons  for  its 
suitabihty. 

(c)  Special  features  and  requirements. 
In  this  area,  discuss  any  special  features 
(and  related  cost  impact)  of  the 
acquisition,  including  such  items  as — 

(1)  Letter  contract  or  precontract  costs 
authorized  and  incurred; 

(2)  Results  of  preaward  survey; 

(3)  Contract  option  requirements; 

(4)  Government  property  to  be 
furnished; 

(5)  Contractor/Government 
investment  in  facilities  and  equipment 


(and  any  modernization  to  be  provided 
by  the  contractor/Government);  and 

(6)  Any  deviation,  special  clauses,  or 
unusual  conditions  anticipated,  for 
example,  unusual  financing,  warranties. 
EPA  clauses  and  when  approvals  were 
obtained,  if  reouired 

(d)  Cost  analysis.  For  the  basic 
reauirement.  and  any  option,  include — 

(1)  A  parallel  tabulation,  by  element 
of  cost  and  profit/ fee,  of  the  contractor's 
proposal  and  the  Government's 
negotiation  objective.  The  negotiation 
objective  represents  the  fair  and 
reasonable  price  the  Government  is 
willing  to  pay  for  the  supplies/ services. 
For  each  element  of  cost,  compare  the 
contractors  proposal  and  the 
Government  position,  explain  the 
differences  and  how  the  Government 
position  was  developed,  including  the 
estimating  assumptions  and  projection 
techniques  employed,  and  how  the 
positions  differ  in  approach.  Include  a 
discussion  of  excessive  wages  found  (if 
applicable)  and  their  planned 
resolution.  Explain  how  historical  costs, 
including  costs  incurred  under  a  letter 
contract  (if  applicable),  were  used  in 
developing  the  negotiation  objective; 

(2)  Significant  differences  between  the 
field  pricing  report  (including  any  audit 
reports)  and  the  negotiation  objectives 
and/or  contractor's  proposal  shall  be 
highlighted  and  explained.  For  each 
proposed  subcontract  meeting  the 
requirement  of  FAR  15.806-2(a),  there 
shall  be  a  discussion  of  the  price  and. 
when  appropriate,  cost  analyses 
performed  by  the  contracting  officer, 
including  the  negotiation  objective  for 
each  such  subcontract  The  discussion 
of  each  major  subcontract  shall  include 
the  type  of  subcontract,  the  degree  of 
competition  achieved  by  the  prime 
contractor,  the  price  and.  when 
appropriate,  cost  analyses  performed  on 
the  subcontractor's  proposal  by  the 
prime  contractor,  any  unusual  or  special 
pricing  or  finance  arrangements,  and  the 
current  status  of  subcontract 
negotiations. 

(3)  The  rationale  for  the  Government's 
profit/fee  objectives  and.  if  appropriate, 
a  completed  copy  of  the  NASA  Form 
634.  Structured  Approach — Profit/Fee 
Objective,  and  DD  Form  1861.  Contract 
Facilities  Capital  Cost  of  Money,  should 
be  included.  For  incentive  and  award 
fee  contracts,  describe  the  planned 
arrangement  in  terms  of  share  lines, 
ceilings,  cost  risk,  and  so  forth,  as 
applicable. 

(e)  Negotiation  approval  sought  The 
PPM  represents  the  (Government's 
realistic  assessment  of  the  fair  and 
reasonable  price  for  the  supplies  and 
ser\'ices  to  be  acquired.  If  negotiations 
subsequently  demonstrate  that  a  higher 


dollar  amount  (or  significant  term  or 
condition)  is  reasonable,  the  contracting 
officer  shall  document  the  rationale  for 
such  a  change  and  request  approval  to 
amend  the  PPM  from  the  original 
approval  authority 

1815.807-71    installation  reviews. 

Each  contracting  activity  shall 
establish  a  formal  system  for  the  review 
of  prenegotiation  position  memoranda 
The  scope  of  coverage,  exact  procedures 
to  be  followed,  levels  of  management 
review,  and  contract  file  documentation 
requirements  should  be  directly  related 
to  the  dollar  value  and  complexity  of 
the  acquisition.  The  pnmary  purpose  of 
these  reviews  is  to  ensure  that  the 
negotiator,  or  negotiating  team,  is 
thoroughly  prepared  to  enter  into 
negotiations  with  a  well -conceived, 
realistic,  and  fair  plan 

1815.807-72    Headquarters  reviews 

(a)  When  a  prenegotiation  position 
has  been  selected  for  Headquarters 
re\'iew  and  approval,  the  contracting 
acti\ity  shall  submit  to  the  Office  of 
Procurement  (Code  HS)  one  copy  each 
of  the  prenegotiation  position 
memorandum,  the  contractor's  proposal, 
the  Ciovemment  technical  evaluation, 
and  all  pricing  reports  (including  any 
audit  reports) 

(b)  The  required  information 
described  in  paragraph  (a)  of  this 
section  shall  be  furnished  to 
Headquarters  as  soon  as  practicable  and 
sufficiently  in  advance  of  the  planned 
commencement  of  negotiations  to  aDow 
a  reasonable  period  of  time  for 
Headquarters  re\iew  Electronic 
submittal  is  acceptable. 

1815.808    Price  negotiation  m«nf>orandURi. 

(NASA  supplements  paragrapfis  (aj  and  (b)) 

(a)(i)  The  price  negotiation 
memorandum  fPNM)  serves  as  a 
detailed  summary  of:  the  technical, 
business,  contractual,  pricing  (including 
price  reasonableness),  and  other 
elements  of  the  contract  negotiated;  and 
the  methodology  and  rationale  used  in 
arriving  at  the  final  negotiated 
agreement. 

(ii)  A  PNM  is  not  required  for  a 
contract  awarded  under  competitive 
negotiated  procedures.  However,  the 
information  required  by  FAR  15.808 
shall  be  reflected  in  the  evaluation  and 
selection  documentation  to  the  extent 
appbcable. 

fb)  When  the  PNM  is  a  "stand-alone" 
document,  it  shall  contain  the 
information  required  bv  the  FAR  and 
NFS  for  both  PPMs  and  PNMs. 
However,  when  a  PPM  has  been 
prepared  under  1815  807.  the 
subsequent  PNM  need  only  provide  any 
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information  required  by  FAR  15.808 
thai  was  not  provided  m  the  PPM.  as 
well  as  any  changes  m  the  status  (if 
factors  affecting  cost  elements  (e.g..  use 
of  different  rates,  hours,  subcontractors, 
wage  rate  determinations,  or  the  current 
status  of  the  contractor's  systems). 

Subpart  1815.9— Profit 

1815.902     Policy.  (NASA  soiDptements 
paragraph  (a)) 

(a)(  1)  The  NASA  structured  approach 
for  deteriiuning  profit  or  fee  objectives. 
descnbe<i  m  1815.970,  shall  be  used  to 
detemnne  profit  or  fee  obie<;tives  for 
conducting  negotiations  in  those 
acquisitions  that  mquire  cost  analysis, 
except  as  indicjited  in  paragraph  (a)(2) 
of  this  section. 

la)(2)  The  use  of  the  NASA  struciured 
approach  for  profit  or  fee  is  not  required 
for: 

(A)  Architect-engineer  contracts; 

(B)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities. 

(C)  Construction  contracts; 

(D)  Contracts  pnmarily  requiring 
delivery  of  material  supplied  by 
8utx:ontractors, 

(E)  Termination  swttlements. 

(F)  Cost-plus-award  fee  contrarts 
(however,  contracting  officers  may  find 
It  advantageous  to  perform  a  structured 
profit/ fee  analysis  as  an  aid  in  arriving 
at  an  appropriate  fee  arrangement),  and 

(G)  Contracts  having  unusual  pricing 
situations  when  the  procurement  officer 
determines  in  writing  that  the 
structured  approach  is  unsuitable  and 
the  exemption  is: 

(1)  Justified  in  writing,  and 

(2)  .Authorized  by  the  procurement 
officer 

1815  903     Contracting  ofTte«f 
r*aponslbilltl«s.  (NASA  supptements 
paragraph  (d)) 

(d)(l)(ii)  In  architect -«ngineer 
contracts,  the  price  or  estimated  cost 
and  fee  for  services  other  than  the 
production  and  delivery  of  designs, 
plans,  drawings,  and  specifications,  are 
not  subject  to  the  6  percent  limitation 
set  forth  in  FAR  15  903(d)(1) 

1815.970     NASA  structurad  approach  for 
profit  or  f««  ob)ecttv«. 

1815.970-1     Qanaral 

(a)  The  NASA  struciured  approach  for 
determining  profit  or  fee  objectives  is  a 
system  of  assigning  weights  to  cost 
elements  and  other  fadors  to  calculate 
the  ob|ective.  Contracting  officers  shall 
uae  NASA  Form  634  to  develop  the 
profit  or  fee  objective  and  shall  use  the 
weight  ranges  listed  after  each  category 
and  factor  on  the  form  after  considering 


the  factors  in  1815.970-2  through 
1815  970-4  The  rationale  supporting 
the  assigned  weights  shall  be 
documented  in  the  PPM  in  accordance 
with  1815  807-70(d)(3) 

(b)(1)  The  strudured  approach  was 
designed  for  determining  profit  or  fee 
ob)ec-tives  for  commercial  organizations 
However,  the  structured  approach  shall 
be  used  as  a  basis  for  arriving  at  fee 
obiectives  for  nonprofit  organizations 
(FAR  subpart  31  7),  excluding 
educational  institutions  (FAR  subpart 
31.3).  in  accordance  with  paragraph 
fb)(2)  of  this  section.  (It  is  NASA  policy 
not  to  pay  profit  or  fee  on  contracts  with 
educational  institutions  ) 

(2)  For  contracts  with  nonprofit 
organizations  under  which  profits  or 
fees  are  involved,  an  adjustment  of  up 
to  3  percent  shall  be  subtracted  from  the 
total  profit/foe  objective  In  developing 
this  adjustment,  it  will  be  necessary  to 
consider  the  following  factors 

(i)  Tax  position  benefits. 

(ii)  Granting  of  financing  through 
letters  of  credit, 

(lii)  Facihty  requirements  of  the 
nonprofit  organization:  and 

(iv)  Other  pertinent  factors  that  may 
work  to  either  the  advantage  or 
disadvantage  of  the  contractor  in  its 
position  as  a  nonprofit  organization. 

181S.970-2    Contractor  •ffort. 

(a)  This  factor  taltes  into  account  what 
resources  are  necessary  and  what  the 
contractor  must  do  to  meet  the  contract 
performance  requirements.  The 
suggested  cost  categories  under  this 
factor  are  for  reference  purposes  only 
The  format  of  individual  proposals  will 
vary,  but  these  broad  categories  provide 
a  sample  structure  for  the  evaluation  of 
all  categones  of  cost  Elements  of  cost 
shall  be  separately  listed  under  the 
appropriate  category  and  assigned  a 
weight  from  the  category  range 

(b)  Regardless  of  the  c^tegones  of  cost 
defined  for  a  specific  acquisition, 
neither  the  cost  of  facilities  nor  the 
amount  calculated  for  the  cost  of  money 
for  facilities  capital  shall  be  included  as 
part  of  the  cost  base  m  column  1  (a)  in 
the  computation  of  profit  or  fee 

(c)  Evaluation  of  this  factor  requires 
analyzing  the  cost  content  of  the 
proposed  contract  as  follows: 

( 1 )  Matenal  acquisition 
(subcontracted  items,  purchased  parts, 
and  other  material!,  (i)  Cx)nsider  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
select  subcontractors  and  administer 
subcontracts,  including  efforts  to 
introduce  and  maintain  competition 
These  evaluations  shall  be  (jerformed 
for  purchases  of  raw  materials  or  basic 
commodities:  purchases  of  processed 


material,  including  all  types  of 
components  of  standard  or  near- 
standard  characteristics,  and  purchases 
of  pieces,  assemblies,  subassemblies, 
sp)ecial  tooling,  and  other  products 
special  to  the  end  item  In  performing 
the  evaluation,  also  consider  whether 
the  contractor's  purchasing  program 
makes  a  substantial  contribution  to  the 
performance  of  a  contract  through  the 
use  of  subcontracting  programs 
involving  many  sources,  new  complex 
components  and  instrumentation, 
incomplete  specifications,  and  close 
surveillance  by  the  prime  contractor. 

(ii)  Recognized  costs  proposed  as 
direct  material  costs,  such  as  scrap 
charges,  shall  be  treated  as  material  for 
profit/fee  evaluation.  If  intracompany 
transfers  are  accepted  at  price  in 
accordance  with  FAR  31  205-26(e).  they 
shall  be  evaluated  as  a  single  element 
under  the  material  acquisition  category. 
For  other  intracompany  transfers,  the 
constituent  elements  of  cost  shall  be 
identified  and  weighted  under  the 
appropriate  cost  category,  i.e..  material, 
labor,  and  overhead. 

(2)  Direct  labor  (engmeenng.  service, 
manufacturing,  and  other  labor)  (i) 
Analysis  of  the  various  items  of  cost 
should  include  evaluation  of  the 
comparative  quality  and  level  of  the 
engineering  talents,  service  contract 
labor,  manufacturing  skills,  and 
experience  to  be  employed  In 
evaluating  engineering  labor  for  the 
purpose  of  assigning  profit/fee  weights, 
consideration  should  be  given  to  the 
amount  of  notable  scientific  talent  or 
unusual  or  scarce  engineering  talent 
needed,  in  contrast  to  journeyman 
engineering  effort  or  supporting 
personnel. 

(ii)  Evaluate  service  contract  labor  in 
a  like  manner  by  assigning  higher 
weights  to  engineering,  professional,  or 
highly  technical  skills  and  lower 
weights  to  semiprofessional  or  other 
skills  required  for  contract  performance. 

(iii)  Similarly,  the  variety  of 
engineering,  manufacturing  and  other 
tyf)es  of  labor  skills  required  and  the 
contractor's  manpower  resources  for 
meeting  these  requirements  should  be 
considered.  For  purposes  of  evaluation. 
subtyp>es  of  labor  (for  example,  quality 
control,  and  receiving  and  inspection) 
proposed  separately  from  engineering, 
service,  or  manufacturing  labor  should 
be  included  in  the  most  appropriate 
labor  type  However,  the  same 
evaluation  considerations  as  outlined 
above  will  be  applied. 

(3)  Overhead  and  general 
management  (G&Aj.  (i)  Analysis  of 
overhead  and  GAA  includes  the 
evaluation  of  the  makeup  of  these 
expenses,  how  much  they  contribute  to 
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contract  jjerformance,  and  the  degree  of 
substantiation  provided  for  rates 
proposed  in  future  years. 

(ii)  Contracting  officers  should  also 
consider  the  historical  accuracy  of  the 
contractor's  proposed  overheads  as  well 
as  the  ability  to  control  overhead  pool 
expenses. 

(iii)  The  contracting  officer,  in  an 
evaluation  of  the  overhead  rate  of  a 
contractor  using  a  single  indirect  cost 
rate,  should  break  out  the  applicable 
sections  of  the  composite  rate  which 
could  be  classified  as  engineering 
overhead,  manufacturing  overhead, 
other  overhead  pools,  and  G&A 
expenses,  and  apply  the  appropriate 
weight. 

(4)  Other  costs.  Include  all  other 
direct  costs  associated  with  contractor 
performance  under  this  item,  for 
example,  travel  and  relocation,  direct 
support,  and  consultants.  Analysis  of 
these  items  of  cost  should  include  their 
nature  and  how  much  they  contribute  to 
contract  performance. 

1815.970-3    Other  factors. 

(a)  Cost  risk.  The  degree  of  risk 
assumed  by  the  contractor  should 
influence  tlje  amount  of  profit  or  fee  a 
contractor  is  entitled  to  anticipate.  For 
example,  if  a  portion  of  the  risk  has 
been  shifted  to  the  Government  through 
cost-reimbursement  or  price 
redetermination  provisions,  unusual 
contingency  provisions,  or  other  risk 
reducing  measures,  the  amount  of  profit 
or  fee  should  be  less  than  for 
arrangements  under  which  the 
contractor  assumes  all  the  risk.  This 
factor  is  one  of  the  most  important  in 
arriving  at  prenegotiation  profit/fee 
obiectives. 

(1)  Other  risks  on  the  part  of  the 
contractor,  such  as  loss  of  reputation, 
losing  a  commercial  market,  or  losing 
potential  profit/ fee  in  other  fields,  shall 
not  be  considered  in  this  factor. 
Similarly,  any  risk  on  the  part  of  the 
contracting  office,  such  as  the  risk  of  not 
acquiring  an  effective  space  vehicle,  is 
not  within  the  scope  of  this  factor. 

(2)  The  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  share  of  total  contract  cost  risk 
assumed  by  the  contractor  through  the 
selection  of  contract  type.  The  weight 
for  risk  by  contract  type  would  usually 
fall  within  the  O-to-3  percent  range  for 
cost-reimbursement  contracts  and  3-to- 
7  percent  range  for  fixed-price  contracts. 

(i)  Within  tne  ranges  set  forth  in 
paragraph  (a)(2)  of  this  section,  a  cost- 
plus-fixed-fee  contract  normally  would 
not  justify  a  reward  for  risk  in  excess  of 
0  percent,  unless  the  contract  contains 
cost  risk  features  such  as  ceilings  on 
overheads,  etc.  In  such  cases,  up  to  0.5 


percent  may  be  justified.  Cost-plus- 
incentive-fee  contracts  fill  the  remaining 
portion  of  the  range,  with  weightings 
directly  related  to  such  factors  as 
confidence  in  target  cost,  share  ratio  of 
fees,  etc. 

(ii)  The  range  for  fixed-price  type 
contracts  is  wide  enough  to 
accommodate  the  various  types  of  fixed- 
price  arrangements.  Weighting  should 
be  indicative  of  the  price  risk  assumed 
and  the  end  item  required,  with  only 
firm-fixed-price  contracts  with 
requirements  for  prototyi>es  or  hardware 
reaching  the  top  end  of  the  range 

(3)  The  cost  risk  arising  from  contract 
type  is  not  the  only  form  of  cost  risk  to 
consider. 

(i)  The  contractor's  subcontracting 
program  may  have  a  significant  impact 
on  the  contractor's  acceptance  of  risk 
under  a  particular  contract  type.  This 
consideration  should  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  weight  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  efTectivelv 
transferred  real  cost  risk  to  a 
subcontractor,  and  the  contract  cost  risk 
weight  may,  as  a  result,  be  below  the 
range  that  would  otherwise  apply  for 
the  contract  type  proposed.  The  contract 
cost  risk  weight  should  not  be  lowered. 
however,  merely  on  the  basis  that  a 
substantial  portion  of  the  contract  costs 
represents  subcontracts  unless  those 
subcontract  costs  represent  a  substantial 
transfer  of  the  contractor's  risk. 

(ii)  In  making  a  contract  cost  risk 
evaluation  in  an  acquisition  that 
involves  definitization  of  a  letter 
contract,  impriced  change  orders,  or 
unpriced  orders  under  BOAs, 
consideration  should  be  given  to  the 
effect  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circiunstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  is  substantiallv 
unchanged.  To  be  equitable, 
determination  of  a  profit/ fee  weight  for 
application  to  the  total  of  all  recognized 
costs,  both  incurred  and  yet  to  be 
expended,  must  be  made  with 
consideration  of  all  attendant 
circimmstances  and  should  not  be  based 
solely  on  the  portion  of  costs  incurred, 
or  percentage  of  work  completed,  before 
definitization. 

(b)  Investment.  NASA  encourages  its 
contractors  to  perform  their  contracts 
with  a  minimum  of  financial,  facilities. 
or  other  assistance  from  the 
Government.  As  such,  it  is  the  purpose 
of  this  factor  to  encourage  the  contractor 
to  acquire  and  use  its  own  resources  to 


the  maximum  extent  possible. 
Evaluation  of  this  factor  should  include 
an  analysis  of  the  contractor's  facilities 
and  the  frequency  of  payments 

(1)  To  evaluate  how  facihties 
contribute  to  the  profit/fee  objective 
requires  knowledge  of  the  level  of 
facilities  utilization  needed  for  contract 
performance,  the  source  and  financing 
of  the  required  faalities.  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  furnishing  their 
owTi  facilities  that  significantly 
contribute  to  lower  total  contract  costs 
should  be  pro\^ded  additional  profit; 
fee  On  the  other  hand,  contractors  that 
rely  on  the  Government  to  provnde  or 
finance  needed  facilities  should  receive 
a  correspondingly  lower  profit/fee. 
Cases  between  the  above  examples 
should  be  evaluated  on  their  merits, 
v«th  either  a  positive  or  negative 
adjustment,  as  appropnaie.  in  the  profit/ 
fee  objective  However,  where  a  highly 
facihtized  contractor  is  to  perform  a 
contract  that  does  not  benefit  from  this 
facilitization.  or  when  a  contractor's  use 
of  its  facilities  has  a  minimum  cost 
impact  on  the  contract,  profit/fee  need 
not  be  adjusted. 

(2)  In  analyzing  payments,  consider 
the  frequency  of  payments  by  the 
Government  to  the  contractor  and 
unusual  payments.  The  key  to  this 
weighting  is  proper  consideration  of  the 
impact  the  contract  will  have  on  the 
contractor's  cash  flow  Generally, 
negative  consideration  should  be  given 
for  payments  more  frequent  than 
monthly,  with  maximum  reduction 
being  given  as  the  contractor's  woiidng 
capital  approaches  zero  Positive 
consideration  should  be  given  for 
payments  less  frequent  than  monthly 

fc)  Performance  The  contractor's  past 
and  present  performance  should  be 
evaluated  in  such  area  as  product 
quality,  meeting  performance  schedules, 
efficiency  in  cost  control  (mcluding  the 
need  for  and  reasonableness  of  costs 
incurred),  accuracy  and  reliability  of 
previous  cost  estimates,  degree  of 
cooperation  by  the  contractor  (both 
business  and  technical).  Umelv 
processing  of  changes  and  compUanca 
with  other  contractual  provisions. 

(d)  Subcontract  program 
management.  Subcontract  program 
management  includes  evaluation  of  the 
contractor's  commitment  to  its 
competition  program  and  its  past  and 
present  performance  in  competition  in 
subcontracting  If  a  contractor  has 
consistently  achieved  excellent  results 
m  these  areas  in  comp)arisoD  vsnth  other 
contractors  in  similar  circumstances, 
such  performance  ments  a 
proportionately  greater  opportunity  for 
profit  or  fee.  Conversely,  a  poor  record 
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ill  this  regard  should  result  in  a  lower 
prijfit  or  fee 

(e)  Federal  soiioeconotntr  programs 
In  addition  to  rewarding  contractors  for 
unusual  initiative  in  supporting 
Government  socioeconomic  programs, 
failure  or  unwillingness  on  the  part  of 
the  contractor  to  support  these  programs 
should  be  viewed  as  evidence  of  poor 
performance  for  the  purpose  of 
establishing  this  profit/fee  objective 
factor. 

(f)  Special  situations.  (1) 
Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  under  which  it  agrees  to 
accept  a  lower  profit  or  fee  for  changes 
or  moiiifications  within  a  prescribed 
dollar  value  In  such  circum.stances,  the 
I  ontractor  should  receive  favorable 

I  onsideration  in  developing  the  profit/ 
ffH-  objective 

(2)  This  factor  need  not  be  limited  to 
situations  that  increase  prtifit/fee  levels. 
A  negative  consideration  may  be 
appropriate  when  the  ccintracfor  is 
HxptHTted  to  obtain  spin  <iff  t)enefits  as  a 
.iirwt  result  of  the  contract,  for 
ixaniple.  products  with  commercial 
rippiiration 

1815.070-4     FaclllttM  c«p«tal  cost  of 

mon«y. 

ja)  When  facilities  capital  cost  of 
money  is  includeti  as  an  item  of  cost  in 
the  contractors  proposal,  it  shall  not  In- 
included  in  the  cost  L)a.st'  for  <jilculating 
profit/fe«  In  addition,  a  reduction  in  the 
profit/fee  objective  shall  be  made  in  the 
amount  equal  to  the  facilities  capital 
cost  of  money  allowed  in  accordance 
with  FAR  ,31  205-10(a)(2). 

fb)  CAS  417.  cost  of  money  as  an 
element  of  the  cost  of  capital  assets 
under  construction,  should  not  appear 
in  contract  proposals  These  costs  are 
included  in  the  initial  value  of  a  facility 
for  purposes  of  calculating  depreciation 
under  CAS  4 14 

1815  971     P»ym«nt  ol  profll  or  f«*  under 
letter  contracts. 

NASA's  policy  Is  to  pay  profit  or  fee 
only  on  defenitized  contrads 

Subpart  1815.10 — Preaward,  Award, 
and  Postaward  Notifications,  Protests, 
and  Mistakes 

1815  1003     Notification  to  successful 
otteror 

TTif  rit«rfnce  to  notice  of  award  in 
f  ^K  IS  ! iHH  on  n(^otiated acquisitions 
is  d  gciuTu  one  It  relates  only  to  the 
formal  establishment  of  a  contractual 

I  <     iii'iit  obligating  both  the 

.   :    luent  and  the  offeror.  The  notice 

>  -ffected  by  the  transmittal  of  a  fully 
approved  and  executed  definitive 
contract  document,  such  as  the  award 


portion  of  SF  33.  SF  26,  SF  1449.  or  SF 
1447.  or  a  letter  contract  when  a 
fiefinitized  contract  instrument  is  not 
available  but  the  urgency  of  the 
requirement  necessitates  immediate 
performance  In  this  latter  instance,  the 
pr(x;edures  in  1816.603  for  approval  and 
issuance  of  letter  contracts  shall  be 
followed 

1 8 1 S.  1 004-70    Debfleflng  of  offerors— 
Ma|or  System  acquisitions. 

(a)  When  an  acquisition  is  conducted 
in  accordance  with  the  Major  System 
acquisition  procedures  in  part  1834  and 
multiple  offerors  are  selected,  the 
debnefing  will  be  limited  in  such  a 
manner  that  it  does  not  prematurely 
disclose  innovative  concepts,  designs, 
and  approaches  of  the  successful 
offerors  that  would  result  in  a 
transfusion  of  ideas 

fb)  When  Phase  B  awards  are  made  for 
alternative  system  design  concepts,  the 
source  seleclion  statements  shall  not  be 
released  to  competing  offerors  or  the 
general  public  until  the  release  of  the 
source  sele<.-tion  statement  for  Phase  CJ 
D  without  the  approval  of  the  Associate 
Administrator  for  Procurement  (Code 
HS). 

Sut>part  1815.70 — Ombudsman 

1815.7001     NASA  Onbudsnrian  Program. 

NASA  s  implementation  of  an 
ombudsman  program  is  in  NPG  5101.33, 
Procurement  Guidance 

1815  7002    Synopses  of  sollcttattons  and 
contracts. 

In  all  synopses  announcing 
competitive  acquisitions,  the 
contracting  officer  shall  indu:atp  that  the 
clause  at  1852  215-84,  (Jmbudsman.  is 
applicable  This  may  be  accomplished 
by  referencing  the  clause  number  and 
identifying  the  installation 
Ombudsman. 

I8i5  7tx)3    Contract  clause 

The  rontractmg  officer  shall  insert  a 
clause  substantially  the  same  as  the  one 
at  1852  215-84,  Ombudsman,  in  all 
sohcitations  (including  draft 
solicitations)  and  contracts 

3.  Part  1816  is  revised  to  read  as 
follows: 

PART  1816— TYPES  OF  CONTRACTS 

Sut>p8rt  1816.2— fixed-Price  Contracts 

1816.202  Finn  fixed  price  contracts 

1816  202-70     NASA  contrBCt  clause. 

1816.203  Fixed-price  contracts  with 
economic  price  adjustment. 

1816.203-4     Contract  clauses. 


Sut>part  1816.3— Cost-Reimbursemsnt 
Contracts 

1816  303-70    Cost-sharing  contracts. 
1816  306    cost-plus  fixed-fe*  contracts. 
1816  307     Contract  clauses. 
1816  307-70     NASA  contract  clauses. 

Subpart  1816.4— Incentive  Contracts 

1816.402     Application  of  predetermined, 

formula-type  incentives. 
1816.402-2     Technical  pwrformance 

incentives 
1816  402-270    NASA  technical  performance 

incentives 
1816  404     Cost-reimbursement  incentive 

contracts. 
1816  404-2     Cost-pius-award-fee  (CPAF) 

contracts 
1816  404-270    CPAF  contracts. 
1816  404-271     Base  fee 
1816  404-272     Award  fee  evaluation 

periods 
1816  404-273     ,^ ward  fee  evaluations 
1816.404-274     Award  fee  evaluation  factors. 
1816.404-275     Award  fee  evaluation 

sconng 
1816  405     Contract  cIbus«s 
1816  405-70     NASA  fontrad  clauses. 

Subpart  1816.5— Indefintts-Detlvsry 
Contracts 

1816  504     Indefinite  quantity  contracts 

1816505     Ordenng 

1816  505-70     Task  ordering. 

1816  506-70     NASA  contract  clause 

Subpart  1816.6 — Tlme-and-Matertais,  Labor- 
Hour,  and  Letter  Contracts 

1816.603     Letter  contracts. 
1816603-370     Approvals. 

Authority:  42  U  S  C.  2473(cMl) 

Sut>part  1816.2— FIxed-Prtca  Contracta 

1816.202  Flrm-flxed-prtce  contracts. 

1816.202-70    NASA  contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  1852.216-78.  Firm-Fixed- 
Price,  in  firm-fixed-pnce  solicitations 
and  contracts  Insert  the  appropriate 
amount  in  the  resulting  contract. 

1816.203  FIxed-prtce  contracts  wtth 
economic  price  ad|ustments. 

1816.203-4    Contract  clauses.  (NASA 
supplements  paragraptis  (a)  arxl  (d)) 

la)  In  addition  to  the  approval 
requirements  in  the  prescriptions  at 
FAR  52.216-2  through  42  216-^,  the 
contracting  officer  shall  coordinate  v\rith 
the  installation's  Deputy  Chief  Financial 
Officer  (Finance)  before  exceeding  the 
ten-percent  limit  in  paragraph  (c)(1)  of 
the  clauses  at  FAR  52  216-2  through 
52,216-^ 

(d)(2)  Contracting  officers  shall 
contact  the  Office  of  Procurement.  Code 
HC,  for  specific  guidance  on  preparing 
clauses  using  cost  indexes.  Such  clauses 
require  advance  approval  by  the 
Associate  ,\dministrator  for 
Procurement.  Requests  for  approval 
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shall  be  submitted  to  the  Headquarters 
Office  of  Procurement  (Code  HS). 

Subpart  1816.3 — Cost-ReimkHirBement 
Contracts 

181 6.303-70    Cost-8f)ar1ng  contracts. 

(a)  Cost-shaiing  with  for-profit 
organizations  (1)  Cost  sharing  by  for- 
profit  organizations  is  mandatory  in  any 
contract  for  basic  or  applied  research 
resulting  from  an  unsolicited  proposal, 
and  may  be  accepted  in  any  other 
contract  when  offered  by  the  proposing 
organization.  The  requirement  for  cost- 
sharing  may  be  waived  when  the 
contracting  oflBcer  determines  in  writing 
that  the  contractor  has  no  commercial, 
production,  education,  or  service 
activities  that  would  benefit  from  the 
results  of  the  research,  and  the 
contractor  has  no  means  of  recovering 
its  shared  costs  on  such  projects 

(2)  The  contractor's  cost-sharing  may 
be  any  percentage  of  the  project  cost.  In 
determining  the  amount  of  cost-sharing, 
the  contracting  officer  shall  consider  the 
relative  benefits  to  the  contractor  and 
the  Government.  Factors  that  should  be 
considered  include — 

(i)  The  potential  for  the  contractor  to 
recover  its  contribution  from  non- 
Federal  sources; 

(ii)  The  extent  to  which  the  particular 
area  of  research  requires  special 
stimulus  in  the  national  interest:  and 

(iii)  The  extent  to  which  the  research 
effort  or  result  is  likely  to  enhance  the 
contractor's  capability,  ex{>ertise,  or 
competitive  advantage 

(b)  Cost-sharing  with  not-for-profit 
organizations.  (1)  Costs  to  perform 
research  stemming  from  an  unsolicited 
proposal  by  universities  and  other 
educational  or  not-for-profit  institutions 
are  usually  fully  reimbursed.  When  the 
contracting  officer  determines  that  there 
is  a  potential  for  significant  benefit  to 
the  institution  cost-sharing  will  be 
considered. 

(2)  The  contracting  officer  will 
normally  limit  the  institution's  share  to 
no  more  than  10  percent  of  the  project  s 
cost 

(c)  Implementation.  Cost-sharing  shall 
be  stated  as  a  minimum  percentage  of 
the  total  allowable  costs  of  the  project. 
The  contractor's  contributed  costs  may 
not  he  charged  to  the  Government  under 
any  other  contract  or  grant,  including 
allocation  to  other  contracts  and  grants 
as  part  of  an  independent  research  and 
development  program. 

1816.306    Cost-plus-flxed-tee  contracts. 

(NASA  supplements  paragraph  (d)) 

(d)  Completion  and  term  forms  (4) 
Term  form  contracts  are  incompatible 
with  performance  based  contracting 


(PBC)  and  should  not  be  used  with  PBC 
requirements. 


1816.307    Contract  Clauses.  (NASA 

supplements  paragraphs  (a),  (b),  (d)  artd  (g)) 

(a)  In  paragraph  fh)(2)(ii)(B)  of  the 
Allowable  Cost  and  Payment  clause  at 
FAR  52.216.7,  the  period  of  years  may 
be  increased  to  correspond  with  any 
statutory  period  of  limitation  applicable 
to  claims  of  third  parties  against  the 
contractor;  provided,  that  a 
corresponding  increase  is  made  in  the 
period  for  retention  of  records  required 
in  paragraph  (f)  of  the  clause  at  FAR 
52.215-2.  Adult  and  Records — 
Negotiation. 

(b)  In  solicitations  and  contracts 
containing  the  clause  at  FAR  52  216-8, 
Fixed  Fee,  the  Schedule  shall  include 
appropriate  terms,  if  any,  for  provisional 
billing  against  fee. 

(d)  In  solicitations  and  contracts 
containing  the  clause  at  FAR  52.216-10, 
Incentive  Fee.  the  Schedule  shall 
include  appropriate  terras,  if  any,  for 
provisional  billing  against  fee. 

(g)  In  paragraph  (g){2)(ii)  of  the 
Allowable  Cost  and  Payment — Facilities 
clause  at  FAR  52.216-13.  the  period  of 
years  may  be  increased  to  correspond 
with  any  statutory  period  of  hmitation 
applicable  to  claims  of  third  parties 
against  the  contractor;  provided,  that  a 
corresponding  increase  is  made  in  the 
period  for  retention  of  records  required 
in  paragraph  (f)  of  the  clause  at  FAR 
5 2. 2 15-2,  Aduh  and  Records- 
Negotiation. 

1816.307-70    NASA  contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.216-73,  Estimated 
C^st  and  Cost  Sharing,  in  each  contract 
in  which  costs  are  shared  by  the 
contractor  pursuant  to  1816.303-70 

(b)  The  contracting  officer  shall  insert 
the  clause  substantially  as  stated  at 
1852.216.74,  Estimated  Cost  and  Fixed 
Fee,  in  cost-plus- fixed-fee  contracts. 

(c)  The  contracting  officer  may  insert 
the  clause  at  1852.216-75.  Payment  of 
Fixed  Fee.  in  cost-plus-fixed-fee 
contracts.  Modifications  to  the  clause 
are  authorized. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1852.216-81 .  Estimated 
Cost,  in  cost-no-fee  contracts  that  are 
not  cost  sharing  or  facilities  contracts. 

(e)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.216-87,  Submission  of  Vouchers 
for  Payment,  in  cost-reimbursement 
solicitations  and  contracts. 

(f)  When  either  FAR  clause  52.216-7, 
Allowable  Cost  and  Payment,  or  FAR       '' 
clause  52.216-13,  Allowable  Cost  and 
Payment — Facilities,  is  included  in  the 
contract,  as  prescribed  at  FAR  16.307  (a) 


and  (g),  the  contracting  officer  should 
include  the  clause  at  1852.216-89. 
Assignment  and  Release  Forms. 

Subpart  1816.4— 4nc8nttve  Contracts 

1816.402    AppllcatkHi  ot  pre-determlr>ed. 
formula-type  Inoenttves. 


1816.402-2 
Incentives. 


Technical  perlormance 


1816.402-270    NASA  technical 
pertormance  Incentfves 

(a)  A  performance  incentive  shall  be 
included  in  ail  contracts  where  the 
pnmarv  debverabie(s)  is  (are)  hardware 
and  where  total  estimated  cost  and  fee 
is  greater  than  $25  million  unless  it  is 
determined  that  the  nature  of  the 
acquisition  (for  example,  commercial 
off-the-shelf  computers)  would  not 
effectively  lend  itself  to  a  performance 
incentive.  ,Any  exception  to  this 
requirement  shall  be  approved  in 
writing  by  the  Outer  Director. 
Performance  incentives  may  be 
included  in  hardware  contracts  valued 
under  $25  million  at  the  discretion  of 
the  procurement  officer.  Performance 
incentives,  which  are  objective  and 
measure  hardware  performance  after 
delivery  and  acceptance,  are  separate 
from  other  incentives,  such  as  cost  or 
delivery  incentives. 

(b)  When  a  performance  incentive  is 
used,  it  shall  be  structured  to  be  both 
positive  and  negative  based  on 
hardware  performance  after  debvery 
and  acceptance  Ln  doing  so,  the 
contract  shaJi  eslabUsh  a  standard  level 
of  performance  based  on  the  salient 
hardware  performance  requirement. 
This  standard  performance  level  is 
normally  the  contract's  minimum 
performance  requirement.  No  incentive 
amount  is  earned  at  this  standard 
performance  level  Discrete  units  of 
measurement  based  on  the  same 
performance  parameter  shall  be 
identified  for  performance  both  above 
and  below  the  standard  Specific 
incentive  amounts  shall  be  associated 
with  each  performance  level  from 
maximum  beneficial  performance 
(maximum  positive  incentive)  to 
minimal  beneficial  performance  or  total 
failure  (maximum  negative  incentive). 
The  relationship  between  any  given 
incentive,  both  positive  and  negative, 
and  its  associated  unit  of  measurement 
should  reflect  the  value  to  the 
Government  of  tha  level  of  hardware 
performance.  The  contractor  should  not 
be  rew  arded  for  above-standard 
performance  levels  that  are  of  no  benefit 
to  the  Government. 

|c)  The  final  calculation  of  the 
performance  incentive  shall  be  done 
when  hardware  performance,  as  defined 
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III  lli«  I  oMlrm.l,  >  t'.i-.ts  I  ir  vvlieii  ttm 
maximum  positive  \tu  cutivH  is  reat  hud 
VVhtMi  hiirdwiirv  pi'rlniiii.uu  <■    iMsfs 
hwliiw  the  slajidurd  fstahlisti.-il  in  (tin 
(  on  tract,  the  Covemment  shall  i:alculat« 
the  amount  Hue  and  the  control  tor  shall 
pay  the  Government  that  amount   Om  e 
hardware  perfonnanc»  exceeds  the 
standard,  the  contractor  may  request 
payment  of  the  incentive  amount 
associated  with  a  given  level  of 
perfonnam.e.  provide<i  that  such 
payments  shall  not  be  more  frequent 
ih.ui  monthly  When  hardware 
pcrfonnarii  e  (eases  ahovt-  the  standard 
li'Vfl  of  p«>rforiniiiu:j<,  or  when  the 
inaxiMiuiii  positive  incentive  is  reachwl, 
the  (ioveniment  shall  i  ah.ulate  the  final 
performam:e  iru  eiilive  eanutd  and 
unpaid  and  promptly  remit  it  to  the 
contractor  The  exclusion  at  FAR 
16  405(e)(3)  does  not  apply  to  decisions 
made  as  to  the  amount{s)  of  positive  or 
iitt^ative  increntive 

(d)  When  the  deliverable  hartlware 
lends  itself  to  multiple,  meaningful 
Mieasures  of  performance,  multiple 
perfonnance  incentives  may  be 
fstnhlishod   When  the  contract  requires 
the  sequential  delivery  of  several 
hardware  items  (e.g.,  multiple 
spa«:e<j-af^),  separate  [)erfonnance 
incentive  stnicturvs  may  be  established 
to  parallel  the  sequential  delivery  and 
use  of  the  deliverables 

(e)  In  determining  the  value  of  the 
maximum  performance  incentives 
available,  the  contratting  officer  shall 
follow  the  following  rules. 

(1)  The  sum  of  the  maximum  positive 
performance  incentive  and  other  fixe<l 
or  earnabie  fetts  on  the  contrad  shall  not 
exceed  the  limitations  in  F'AR  15.903(c). 

(2)  For  an  award  fee  tontract. 

f i)  The  individual  values  of  the 
maximum  p«i8itive  performance 
incentive  and  the  total  potential  award 
fee  (including  any  base  fee)  shall  each 
be  at  least  one-third  of  the  total 
potential  contract  fee  The  remaining 
one-third  of  the  total  potential  contract 
fee  may  be  divided  between  award  fee 
and  the  maximum  performance 
incentive  at  the  distretion  of  the 
contracting  officer. 

(ii)  The  maximum  negative 
perfonnanc;e  incentive  for  researt;h  and 
development  hardware  (e.g..  the  first 
and  second  units)  shall  be  equal  in 
amount  to  the  total  earned  award  fee 
(including  any  base  fee).  The  maximum 
negative  performance  incentives  for 
production  hardware  (e.g..  the  third  and 
all  subsequent  units  of  any  hardware 
items)  shall  be  equal  in  amount  to  the 
total  potential  award  fee  (including  any 
base  fee)  Where  one  r.ontra«:t  contains 
both  cases  described  above,  any  base  fee 


slmll  be  allocated  reaaonably  among  the 

items. 

(3)  For  c;osl  reimbursement  rontraris 
other  than  award  fen  conlrac  ts,  the 
maximum  negative  [rt'rfnrmaru  e 
incentives  shall  not  exceed  the  total 
eameii  few  uiuier  the  contract 

1816  404     Co8l-r9tniburs»m«n1  lnc«nttv« 
contracts. 

1816  404  2     Cost-plu8-«w«fcJ-te«  (CPAF) 
contracts 

1816.404-270     CP A F  contracts. 

(a)  For  purposes  of  this  MitisH(.tion, 
"perfonnan<:e  baseci  contriw  liinj    means 
efforl  which  can  be  contractually 
defined  so  that  the  results  of  the 
(.ontrac;tor's  effort  (an  be  obje«;tively 
measured  in  terms  of  tec:hnic:al  and 
quality  acJiievement.  schedule  progress 
or  cost  performance  "NonjierformaiK  e 
based  contracting"  means  i  on  tractor 
effort  that  (.annot  be  ob|ectively 
measured  but  is  evaluated  based  on 
subje<.tive,  qualitative  assessments  (e.g.. 
controlling  (hanges  or  interfacing  with 
other  agencies.  contrat:tors  and 
international  organizations) 

(b)(1)  Normally,  award  fee  incentives 
are  not  used  when  contract 
requirements  can  be  defined  in 
sufficient  detail  to  allow  for 
performance  based  contrac  ting   If 
iiKJjntives  are  considered  ne<:es5ary. 
ob)ei;tivolv  measured  incentives  as 
descj-ibed  in  F.\R  16  402  are  preferred 

(2)  Award  fee  incentives  may  be  used 
as  fbllows: 

(i)  As  a  CPAF  contract  where  a  cost 
reimbursement  ( ontrac  t  is  appropriate 
and  none  of  the  r^ujuirements  can  be 
defined  to  permit  performance  based 
contracting; 

(ii)  As  a  CPAF  line  item  for 
nonperfonnanc»  based  requirements  in 
c;onjunc1ion  with  a  non-CPAF'  line 
item(s)  for  performance  based 
requirements.  In  this  instanc».  fees  for 
the  performance  based  and 
nonperfonnanc;e  based  requirements 
shall  be  developed  separately  lAW  FAR 
15-9  and  181.5  9:  and 

(ill)  Under  a  performance  based 
contract  when  it  is  determined  to  be 
net»88ary  to  motivate  the  contractor 
toward  exceptional  performance  (see 
FAR  16  4{M-2(b)(ii))  and  the  increased 
level  of  performance  justifies  the 
additional  administrative  expense 
When  an  award  fee  incentive  is  used  in 
this  instance,  the  basic  contract  type 
shall  be  other  than  CPAF  (e.g..  CPIF  or 
F'FIF).  The  potential  award  fee  should 
^not  exceed  10  pen;ent  of  the  total 
contract  fee  or  profit  and  shall  not  be 
used  to  inc»nlivize  cost  performance 

(3)  Award  fee  incentives  shall  not  be 
used  with  a  CPAF  contract. 


((  )  I  se  of  an  award  fw  incjentive  shall 
be  approved  in  writing  by  the 
procnirement  offic;er  The  prcx;urement 
officer's  approval  shall  include  a 
disc  u.ssion  of  the  other  types  of 
contracTts  considered  and  shall  indicate 
why  award  fee  incentive  is  the 
appropriate  choice.  Award  fee 
iri<;entives  should  be  used  on  contracts 
with  a  total  estimated  cost  and  few 
greater  than  $2  million  per  year  The 
proc:urement  officer  may  authorize  use 
of  award  fee  for  lower-valued 
acquisitions,  but  should  do  so  only  in 
ex(  eptional  situations,  such  as  contract 
requirements  having  direc  t  health  or 
safety  impac  ts.  where  tint  judgmental 
assessment  of  the  quality  of  contrac:tor 
performance  is  criti(  al 

1816.404-271     Base  fee. 

(a)  A  base  fee  shall  not  be  used  on 
CPAF  contracts  for  whii  h  the  pericxiic 
award  fee  evaluations  are  final 
(1816.404-273(a))  In  these 
circum.stan(  es.  i  ontrac-lor  performance 
during  any  award  fee  [>eriod  is 
independent  of  find  has  no  effed  on 
subst>quent  performance  periods  or  the 
final  prcxluct/results  at  contract 
completion   For  other  contracts,  such  as 
those  for  hardware  or  software 
development,  the  procurement  officer 
may  authorize  the  use  of  a  ba.se  fee  not 
to  ext:eed  3  percent   Base  fee  shall  not 
Imj  used  when  an  award  fee  inc  entive  is 
used  in  conjunction  with  a  performance 
based  contract  structure,  such  as  an 
incentive  fee  arrangement. 

(b)  When  a  base  lee  is  authorized  for 
u.se  in  a  CPAF  contract,  it  shall  be  paid 
only  if  the  final  award  fee  evaluation  is 

"satisfactory"  or  better  (Sec*  1816.404- 
273  and  isie. 404-275)  Pending  final 
evaluation,  base  fee  may  be  paid  during 
the  life  of  the  contract  at  defined 
intervals  on  a  provisional  basis.  If  the 
final  award  fee  evaluation  is  "pcxjr/ 
unsatisfac:tory".  all  provisional  base  fee 
payments  shall  be  refunded  to  the 
Government. 

1816.404-272     Award  fee  evaluation 
periods. 

(al  .\ward  fee  evaluation  periods 
should  \>e  at  least  6  months  in  length. 
When  appropriate,  the  proc;urement 
offic:er  may  authorize  shorter  evaluation 
periods  after  ensuring  that  the 
additional  administrative  costs 
associated  with  the  shorter  periods  are 
offset  by  benefits  accruing  to  the 
(kwernmenl  Where  pnic:tiiable,  such  as 
developmental  contracts  with  defined 
performanc:e  milestones  (e.g.. 
Preliminary  Design  Review.  Critic;al 
Design  Review,  initial  system  test), 
establishing  evaluation  periods  at  the 
conclusion  of  the  milestones  rather  than 
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calendar  dates,  or  in  combination  with 
calendar  dates  should  be  considered.  In 
no  case  shall  an  evaluation  period  be 
longer  than  12  months. 

(b)  A  portion  of  the  total  available 
award  fee  contracrt  shall  be  allocated  to 
each  of  the  evaluation  pericxis.  This 
allocation  may  result  in  an  equal  or 
unequal  distribution  of  fee  among  the 
pericxis.  The  contracting  officer  should 
consider  the  nature  of  each  contract  and 
the  incentive  effects  of  fee  distribution 
in  determining  the  appropriate 
allocation  structure. 

1816.404-273    Award  faa  avatuations. 

(a)  Award  fee  evaluations  are  either 
interim  or  final.  On  contracrts  where  the 
contracrt  deliverable  is  the  performance 
of  a  servicK  over  any  given  time  period, 
contracrtor  performanc»  is  often 
definitively  measurable  within  each 
evaluation  period.  In  these  cases,  all 
evaluations  are  final,  and  the  contractor 
keeps  the  fee  earned  in  any  period 
regardless  of  the  evaluations  of 
subsequent  periods.  Unearned  award  fee 
in  any  given  period  in  a  service  contracrt 
is  lost  and  shall  not  be  carried  forward, 
or  "rolled-over,"  into  subsequent 
periods. 

(b)  On  other  contracts,  such  as  those 
for  end  item  deUverables  where  the  true 
quality  of  contractor  performance 
cannot  be  measured  imtil  the  end  of  the 
contract,  only  the  last  evaluation  is 
final.  At  that  point,  the  total  contract 
award  fee  pool  is  available,  and  the 
contractor's  total  performance  is 
evaluated  against  the  award  fee  plan  to 
determine  total  earned  award  fee.  In 
addition,  interim  evaluations  are  done 
to  monitor  performance  prior  to  contract 
completion  and  provide  feedback  to  the 
contractor  on  the  Government's 
assessment  of  the  quahty  of  its 
performance.  Interim  evaluations  are 
also  used  to  establish  the  basis  for 
making  interim  award  fee  payments. 
These  interim  payments  are  superseded 
by  the  fee  determination  made  in  the 
final  evaluation  at  contract  completion 
T'he  Government  will  then  pay  the 
contractor,  or  the  contractor  will  refund 
to  the  Government,  the  difference 
between  the  final  award  fee 
determination  and  the  cumulative 
interim  fee  payment. 

(c)  Provisional  award  fee  payments, 
i.e.,  payments  made  within  evaluation 
periods,  may  be  included  in  the  contract 
and  should  be  negotiated  on  a  case-by- 
case  basis.  The  amount  of  the 
provisional  award  fee  payment  is 
determined  by  applying  the  lesser  of  the 
prior  period's  interim  evaluation  score 
(see  1816.404-275)  or  80  percent  of  the 
fee  allcxated  to  the  current  period.  Tte 
provisional  award  fee  payments  are 


superseded  by  the  fee  determinations 
made  at  the  conclusion  of  each  award 
fee  performance  period 

(ci)  The  Fee  Determination  Official's 
rating  for  both  interim  and  final 
evaluations  will  be  provided  to  the 
contractor  within  45  calendar  days  of 
the  end  of  the  period  being  evaluated 
Any  fee,  interim  or  final,  due  the 
contracrtor  will  be  paid  no  later  than  60 
calendar  days  after  the  end  of  the  period 
being  evaluated. 


1816.404-274    Award  fee  evaluation 
factors. 

(a)  Explicit  evaluation  factors  shall  be 
established  for  each  award  fee  period, 

fb)  Evaluation  facrtors  will  be 
developed  by  the  contracting  officer 
based  upon  the  characteristics  of  an 
individual  procuremert.  .Normally, 
technical  and  schedule  considerations 
will  be  included  in  all  CPAF  contracts 
as  evaluation  factors.  Cost  control  shall 
be  included  as  an  evaluation  factor  in 
all  CPAF  contracts.  When  explicit 
evaluation  facrtor  weightings  are  used, 
cost  control  shall  be  no  less  than  25 
p)ercent  of  the  total  weighted  evaluation 
factors,  the  predominant  consideration 
of  the  cost  control  evaluation  should  be 
a  measurement  of  the  contractor  s 
performance  against  the  negotiated 
estimated  cost  of  the  contract.  This 
estimated  cost  may  include  the  value  of 
undefinitized  change  orders  when 
appropriate. 

(c)  In  rare  circumstances,  contract 
costs  may  increase  for  reasons  outside 
the  contractor's  control  and  for  which 
the  contractor  is  not  entitled  to  an 
equitable  adjustment.  One  example  is  a 
weather-related  launch  delay  on  a 
launch  support  contract.  The 
Government  shall  take  such  situations 
into  consideration  when  evaluating 
contracrtor  cost  control. 

(d)  Emphasis  on  cost  control  should 
be  balanced  against  other  f>erformance 
requirement  objectives.  The  contractor 
should  not  be  incentivized  to  pursue 
cost  control  to  the  point  that  overall 
performance  is  significantly  degraded 
For  example,  incentivizing  an  undemin 
that  results  in  direct  negative  impacts 
on  tec:hnical  performance,  safety,  or 
other  critical  contract  objectives  is  both 
undesirable  and  counterproductive. 
Therefore,  evaluation  of  cost  control 
shall  conform  to  the  following 
gvudelines: 

(1)  Normally,  the  contractor  should  be 
given  a  score  of  0  for  cost  control  when 
there  is  a  significant  overrun  vsdthin  its 
control.  However,  the  contractor  may 
receive  higher  scores  for  cost  control  if 
the  overrun  is  insignificant.  Scores 
should  decrease  sharply  as  the  size  of 
the  overrun  increases.  In  any  evaluation 


of  contractor  overrun  performance,  the 
Government  shall  consider  the  reasons 
for  the  overrun  and  assess  tlie  extend 
and  effetrtiveness  of  the  contractor's 
efTorts  to  control  or  mitigate  the 
overrun. 

(2)  The  contractor  should  normally  be 
rewarded  for  an  undemm  within  its 
control,  up  to  the  maximum  score 
allocated  for  cost  control  provided  the 
average  numerical  rating  for  all  other 
award  fee  evaluation  factors  is  81  or 
greater  (see  1816  404-275)  An 
underrun  shall  be  rewarded  as  if  the'' 
contractor  has  met  the  estimated  cost  of 
the  contract  (see  1816  404-274(d)(3)) 
when  the  average  numencal  rating  for 
all  other  factors  is  less  than  81  but 
greater  than  60 

(3)  The  contractor  should  be  rewarded 
for  meeting  the  estimated  cost  of  the 
contract,  but  not  to  the  maximum  score 
allocated  for  cost  control,  to  the  degree 
that  the  contractor  has  prudently 
managed  costs  while  meeting  contract 
requirements.  No  award  shall  be  given 
in  this  circumstance  unless  the  average 
numerical  rating  for  all  other  award  fee 
evaluation  factors  is  61  or  greater. 

(e)  When  an  AF  arrangement  is  used 
in  conjunction  with  a  performance 
based  contract  structure  (see  1816.404- 
270(b)(2)(iii)),  the  award  fee's  cost 
control  factor  will  only  applv  to  a 
subjective  assessment  of  the  contractor's 
efforts  to  control  costs  and  not  the 
actual  cost  outcome  incentivized  under 
the  basic  contract  type  (e.g.  CPIF.  FPIF) 

(fl  Only  the  award  fee  performance 
evaluation  factors  set  forth  in  the 
performance  evaluation  plan  shall  be 
used  to  determine  award  fee  scores 

(g)  The  Government  mav  unilaterally 
modify  the  applicable  award  fee 
performance  evaluation  factors  and 
performance  evaluation  areas  prior  to 
the  start  of  an  evaluation  pericid.  Tlie 
contracting  officer  shall  notify  the 
contractor  in  writing  of  any  suc:h 
changes  30  days  prior  to  the  start  of  the 
start  of  the  relevant  evaluation  pericxi. 

1816.404-275    Award  fae  evaluation 
scxMlng. 

(a)  A  scormg  system  of  0-100  shall  be 
used  for  all  awarid  fee  ratings.  Award  fee 
earned  is  determined  by  applying  the 
numerical  score  to  the  award  fee  pcKil. 
For  example,  a  score  of  85  yields  an 
award  fee  of  85  percent  of  the  award  fee 
pool.  No  award  fee  shall  be  paid  unless 
the  total  score  is  61  or  greater 

fb)  The  following  standard  adjectival 
ratings  and  the  asscx:iated  numerical 
scores  shall  be  used  on  all  award  fee 
contracts 

(1)  Excellent  (100-91 )  Of  exceptional 
merit;  exemplary  performance  in  a 
timely,  efficient,  and  economic  manner; 
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very  minor  (if  any)  deficiencies  with  no 
adverse  effect  on  overall  performance. 

(2)  Very  good  (90-81);  Very  effective 
performance,  fully  responsive  to 
contract  requirements  accomplished  in 
a  timely,  efficient,  and  economical 
manner  for  the  most  part,  onlv  minor 
deficiencies. 

(3)  Good  (80-71):  Effective 
performance;  fully  responsive  to 
contract  rtx^uirements.  reportable  ' 
deficiencies,  but  with  little  identifiable 
effect  on  overall  performance. 

(4)  Satisfactory  (70-61):  Meets  or 
slightly  exceeds  minimum  acceptable 
standards;  adequate  results;  reportable 
deficiencies  with  identifiable,  but  not 
substantial,  effects  on  overall 
performance. 

(5)  Poor/L/nsafJs/octory  (less  than  61): 
Does  not  meet  minimum  acceptable 
standards  in  one  or  more  areas,  remedial 
action  required  in  one  or  more  areas, 
deficiencies  in  one  or  more  areas  which 
adversely  affect  overall  performance. 

(c)  As  a  benchmark  for  evaluation,  in 
order  to  bf>  rated  "Excellent."  the 
contractor  must  be  under  cost,  on  or 
ahead  of  schedule,  and  have  provided 
excellent  technical  performance. 

(d)  A  st:()ririg  svstem  appropriate  for 
the  circunistani  us  of  the  imlivulual 
contract  rtH.|iureinent  should  be 
developed  Weighted  st:onng  is 
recommended.  In  this  system,  each 
evaluation  factor  (e.g..  technical, 
schedule,  cost  control)  is  assigned  a 
specific  percentage  weighting  with  the 
cumulative  weightings  of  all  factors 
totaling  100.  During  the  award  fee 
evaluation,  each  factor  is  «:ored  from  0- 
100  according  to  the  ratings  defined  m 
1816.404-275(b).  The  numencal  score 
for  each  factor  is  then  multiplied  by  the 
weighting  for  that  factor  to  determine 
the  weigbted  score.  For  example,  if  the 
technical  factor  has  a  weighting  of  60 
percent  and  the  numerical  score  for  that 
factor  is  80.  the  weighted  technical 
score  is  48  (80  x  60  percent)  The 
weighted  scores  for  each  evaluation 
factor  are  then  added  to  determine  the 
total  award  fee  score 

1816.405     Contract  clauses 

1816.405-70    NASA  contract  clauses 

(a)  As  authorized  by  FAK  H).405(e). 
the  contracting  officer  shall  insert  the 
clause  at  1852.216-76.  Award  Fee  for 
Service  Contracts,  in  solicitations  and 
contracts  when  a  cost  plus-award  fee 
contract  is  contemplated  and  the 
contract  deliverable  is  the  performance 
of  a  service.  When  provisional  award  fee 
payments  are  authorized,  use  Alternate 
I.  ' 

(b)  As  authorized  by  FAR  16.405(e), 
the  contracting  officer  shall  insert  the 


clause  at  1852.216-77.  Award  Fee  for 
End  item  Contracts,  in  solicitations  and 
contracts  when  a  cost-plus-award-fee 
contract  is  contemplated  and  the^ 
contract  deliverables  are  hardware  or 
other  end  items  for  which  total 
contrador  performance  cannot  be 
measured  until  the  end  of  the  contract. 

(c)  The  contracting  officer  may  insert 
a  clause  substantially  as  stated  at 
1852.216-8  1.  Fixeci  Price  Incentive,  in 
fixed-price-incentive  solicitations  and 
contracts  utilizing  firm  or  successive 
targets.  For  items  subject  to  incentive 
price  revision,  identify-  the  target  ctjst. 
target  profit,  target  price,  and  ceiling 
price  for  each  item 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1852  216-84.  Estimated 
Cost  and  Incentive  Fee.  in  cost-plus- 
incentive- fee  solicitations  and  contracts 

(e)  The  contracting  officer  may  insert 
the  clause  at  1852.216-85.  Estimated 
Cost  and  .\ward  Fee.  in  cost-plus- 
award-fee  solicitations  and  contracts. 
When  the  contract  includes 
performance  incentives,  use  Alternate  I. 

(f)  As  provided  at  1816  402-270.  the 
contracting  officer  shall  insert  a  clause 
substantially  as  staled  at  1852  216-88. 
Performance  Incentive,  when  the 
primary  deliverable{s)  is  (are)  hardware 
and  total  estimated  cost  and  fee  is 
greater  than  $25  million   .^  clause 
substantially  as  stated  at  1852  216-88 
may  be  included  in  lower  dollar  value 
hardware  contracts  with  the  approval  df 
the  procurement  officer. 

Subpart  1816.5 — Indefinite-Delivery 
Contracts 

1816.504  Indefinite  quantity  contracts. 

(NASA  supplements  paragraph  (a)) 

(a)(4)liij  ID/IQ  service  contract  values 
and  task  order  values  shall  be  expressed 
only  in  dollars. 

1816.505  Ofderlng.  (NASA  supplements 
paragraphs  (a)  and  (b)) 

(a)(2)  Task  and  delivery  orders  shall 
be  issued  by  the  contracting  officer. 

fb)(4)  The  Agency  and  installation 
ombudsmen  designated  in  accordance 
with  1815  70  shall  review  complaints 
from  contractors  on  task  order  contracts 
and  delivery  order  contracts. 

1816.505-70    Task  ordering. 

(a)  The  contractmg  officer  shall,  to  the 
maximum  extent  possible,  state  task 
order  requirements  in  terms  of  functions 
and  the  related  perfonnance  and  quality 
standards  such  that  the  standards  may 
be  objectively  measured 

(b)  To  the  maximum  extent  possible, 
contracting  officers  shall  solicit 
contractor  task  plans  to  use  as  the  basis 
for  finalizing  task  order  requirements 
and  enable  evaluation  and  pricing  of  the 


contractors  proposed  work  on 
performance  based  approach  as 
described  m  1816.404-270(a) 

(c)  Task  order  contract  type  shall  be 
individually  determined,  based  on  the 
nature  of  each  task  order's  requirements. 

( 1 )  Task  orders  may  be  grouped  by 
contract  type  for  administrative 
convenience  (e.g..  all  CPIF  orders,  all 
FFP  orders,  etc.)  for  contractor  progress 
and  cost  reporting. 

(2)  Under  muhiple  awards, 
solicitations  for  individual  task  plans 
shall  request  the  same  pricing  structure 
from  all  offerors,  (d)  Any  undefinitized 
task  order  issued  under  paragraph  (f)  of 
the  clause  at  1852  216-80.  Task 
Ordenng  Procedure,  shall  be  treated  and 
reported  as  em  undefinitized  contract 
action  in  accordance  with  1843-70. 

1816.506-70    NASA  contract  clause. 

Insert  the  clause  at  1852  216-80.  Task 
Ordering  Procedure,  in  solicitations  and 
contracts  when  an  indefinite-delivery, 
task  order  contract  is  contemplated.  The 
clause  is  applicable  to  both  fixed-price 
and  cost-reimbursement  type  contracts. 
If  the  contract  does  not  require  533M 
reporting  (See  NHB  9501  2).  use  the 
clause  with  its  .'Mternate  I 

Subpart  1816.6 — TIme-and-Matertals, 
Labor-Hour,  and  Letter  Contracts 

1816.603     Letter  contracts. 

1816.603-370    Approvals. 

(a)  .Ml  requests  for  authority  to  issue 
a  letter  contract  shall  include  the 
following: 

(1)  Proposed  contractor's  name  and 
address 

(2)  Location  where  contract  is  to  be 
performed. 

(3)  Contract  number,  including 
modification  number,  if  applicable. 

(4)  Brief  description  of  the  work  or 
services  to  be  performed. 

(5)  Performance  period  or  delivery 
schedule 

(6)  .\mount  of  letter  contract. 

(7)  Performance  period  of  letter 
contract. 

(8)  Estimated  total  amount  of 
definitive  contract. 

(9)  Type  of  definitive  contract  to  be 
executed. 

(10)  A  statement  that  the  definitive 
contract  will  contain  all  required 
clauses  or  identification  of  specific 
clause  deviations  that  have  been 
approved 

(IDA  statement  as  to  the  necessity 
and  advantage  to  the  Government  of  the 
proposed  letter  contract. 

(12)  The  definitization  schedule 
described  in  FAR  16  603-2(c)  expected 
to  be  negotiated  with  the  contractor 

(b)  Requests  for  authority  to  issue 
letter  contracts  having  an  estimated 
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definitive  contract  amount  equal  to  or 
greater  than  the  Master  Buy  Plan 
submission  thresholds  of  1807.7101  (or 
modifications  thereto)  shall  be  signed  by 
the  procurement  officer  and  submitted 
to  the  Assot:iate  Administrator  for 
Procurement  (Code  HS)  for  approval. 

(c)  Authority  to  approve  the  issuance 
of  letter  contracts  below  the  Master  Buy 
Plan  submission  thresholds  specified  in 
1807.7101  is  delegated  to  the 
proc:urement  officer. 

(d)  Any  modification  of  an 
undefinitized  letter  contract  approved 
by  a  procurement  officer  in  accordance 
with  (c)  of  this  section  that  increases  the 
estimated  definitized  contract  amount  to 
or  above  the  Master  Buy  Plan 
submission  threshold  must  have  the 
prior  approval  of  the  A.ssociate 
Administrator  for  Procurement  (Code 
HS). 

PART  1852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1852.215-70,  1852.215-71,  1852.215-72 
[Removed] 

4-5.  Sections  1852.215-70, 
1852.215-71  and  1852.215-72  are 
removed. 

1852.215-73.  1852.215-74, 1852.215-75 
[Revised] 

6.  Sections  1852.215-73,  1852.215-74 
and  1852.215-75  are  revised  to  read  as 
follows: 

1852.215-73    Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals  (AO,  SBIR,  and  STTR  Programs). 

As  prescribed  in  1815.407-70(a). 
insert  the  following  provision: 

Late  Subinission.s.  Modifications,  and 
Withdrawals  of  Proposals  (AO.  SBIR.  and 
STTR  Projiram.s);  (tictober  1996) 

(a)  The  tjovernment  reserves  tiie  right  to 
consider  proposals  or  modifications, 
including  any  revision  of  an  otherwise 
successful  proposal,  received  after  the  date 
indicated  for  receipt  of  pro|X)sals  if  it  would 
be  in  the  Government's  best  interest  to  do  so. 

(b)  Proposals  may  be  withdrawn  by  written 
notice  or  telegram  (Including  mailgram) 
received  at  any  time  before  award.  Proposals 
may  be  withdrawn  in  person  by  an  offeror  or 
an  authorized  representative,  if  the 
representative's  identity  is  made  known  and 
the  representative  signs  a  receipt  for  the 
proposal  before  award. 

(End  of  provision) 

1852.215-74    Alternate  Proposals. 

As  pre.scribed  in  1815.407-70(b). 
insert  the  following  provision: 

Alternate  Proposals  (October  1996) 

(ii)  Thi!  offeror  niiiy  submit  an  iiltomiitc 
proposal  to  ucromplish  any  aspect  of  the 
effort  or  product  contomplated  by  the 


solicitation  in  a  manner  that  might  create  a 
beneficial  improvement  to  the  Ck)vemment 
The  Government  will  consider  an  alternate 
proposal  if  It  is  accompanied  by  a  basic 
proposal  prepared  in  accordance  with 
instructions  contained  in  this  solicitation 
The  alternate  proposal  must  be  complete  by 
itself  and  comply  with  the  proposal 
instructions  of  this  solicitation  The  alternate 
profxjsal  will  be  evaluated  in  accordance 
with  the  evaluation  factors  of  this 
solicitation 

(bl  In  the  event  the  Government  receives  an 
alternate  proposal  that,  if  accepted,  would 
result  in  a  contract  with  terms  varying  in  one 
or  more  material  respects  from  those 
contained  in  this  solicitation,  and  the 
government  concludes  that  implementation 
of  the  approach  contained  in  the  alternate 
prop)osa!  would  be  in  its  best  interests,  the 
Government  may  modifv  its  solicitation  in  a 
manner  appropriate  to  incorporate  the 
changes  but  not  reveal  the  .substance  of  the 
alternate  proposal,  and  thereafter  give  all 
offerors  (and  others  if  the  facts  warrant)  an 
opportunity  to  respond  to  the  modified 
solicitation. 

(End  of  provision) 


1852.215-75     Expenses  Related  to  Offeror 
Submissions. 

As  prescribed  in  1815.407-70(c), 
insert  the  following  provision: 

Expenses  Related  to  Offeror  Submissions 
(December  1988) 

This  solicitation  neither  commits  the 
Government  to  pay  any  cost  incurred  in  the 
submission  of  the  offer  or  in  making 
necessary  studies  or  designs  for  preparing  the 
offer,  nor  to  contract  for  services  or  supplies, 
any  costs  incurred  in  anticipation  of  a 
contract  shall  be  at  the  offeror's  own  risk. 
(End  of  provision) 

1852.215-76     [Removal] 

7.  Section  1852.215-76  is  removed. 

8.  Sections  1852.215-77,  1852.215-78 
and  1852.215-79  are  revised  to  read  as 
follows: 

1 852. 2 1 5-77    Preproposal/Pre-bId 
Conference. 

As  prescribed  in  1815.407-70(d), 

insert  the  following  provision: 

Preproposal/Pre-Bid  Conference  (December 
1988) 

(a)  A  preproposal/pre-bid  conference  will 
be  held  as  indicated  below: 

Date: 

Time: 

Location: 

Other  Information,  as  applicable: 

(Insert  the  applicable  conference 
information.) 

(b)  Attendance  at  the  preproposal/pre-bid 
conference  is  recommended:  however, 
attendance  is  neither  required  nor  a 
prerequisite  for  proposal/bid  submission  and 
will  not  Ikj  considered  in  the  evaluation. 
(End  of  provision) 


1 852.21 5-78    Make  or  Buy  Program 
Requirements. 

As  prescribed  in  1815.708-70(a). 
insert  the  following  provision: 

Make  or  Buy  Program  Requirements 
(December  1988) 

The  offeror  shall  submit  a  Make-or-Buy 
Program  in  accordance  with  the  requirements 
of  Federal  Acquisition  Regulation  (FAR) 
15  705  The  offeror  shall  include  the 
following  supporting  documentation  with  its 
proposal 

(a)  A  description  of  each  major  item  or 
work  effort  (see  FAR  15  704). 

(b)  Categorization  of  each  major  item  or 
work  effort  as  "must  make."  "must  buy,"  or 
"can  either  make  or  buy   ' 

(c)  For  each  item  or  work  effort  categorized 
as  "can  either  make  or  buy."  a  proposal 
either  to  "make"  or  "buy." 

(d)  Reasons  for  (i)  categorizing  items  and 
work  effort  as  "must  make"  or  "must  buy" 
and  (Ii)  proposing  to  "make"  or  "buy"  those 
categorized  as  "can  either  make  or  buy  "  The 
reasons  must  include  the  consideration  given 
to  the  applicable  evaluation  factors  described 
in  the  solicitation  and  be  in  sufficient  detail 
to  permit  the  Contracting  Officer  to  evaluate 
the  categorization  and  prop>osal. 

(e)  Designation  of  the  offeror's  plant  or 
division  proposed  to  make  each  item  or 
perform  each  work  effort  and  a  statement  as 
to  whether  the  existing  or  prop»osed  new 
facility  is  in  or  near  a  labor  surplus  area. 

(f)  Identification  of  propxjsed 
subcontractors,  if  known,  and  their  location 
and  size  status. 

(g)  Any  recommendations  to  defer  make-or- 
buy  decisions  when  categorization  of  some 
items  or  work  efforts  is  impracticable  at  the 
time  of  submission. 

(End  of  provision) 

1852.215-79     Price  Adjustment  tor    Make- 
or-Buy"  Changes. 

As  prescribed  in  1815.708-70(b). 
insert  the  following  clause: 

Price  Adiustmeni  for  "Make-or-Buy" 
Changes  (December  1988) 

The  following  raake-or-buy  items  are 
subject  to  the  provisions  of  paragraph  (d)  of 
the  clause  at  FAR  52.215-21,  Change  or 
Additions  to  Make-or-Buy  Program,  of  this 
contract: 

Item  Description 

Make-or-Buy  Determination 
(End  of  clause) 

1852.215-80    [Removed] 

8.  Section  1852.215-80  is  removed. 

9.  Sections  1852. 215-61  and 
1852.215-82  are  revised  to  read  as 
follows: 

1852.215-81     Proposed  Page  Limitauons. 

As  prescribed  in  1815.407-70{g), 
insert  the  following  provision: 

Proposal  Page  Limitations  (January  1994) 

(a)  The  following  page-  limitations  are 
established  for  each  portion  of  the  proposal 
submitted  in  respionse  to  this  solicitation. 
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Proposed  Section 
(List  eac^  votume  or 

section) 


Page  Limit  (Specify 
limit) 


(b|  A  pa^  is  ciKfined  m  one  tide  of  h  sheet . 
8'/^"  X  11",  with  at  least  one  inch  margins  on 
all  sides,  usidk  not  smaller  than  K*  charatter* 
p«r  inch  (or  equivalent)  type.  Kol<lf)iit»  (  nunt 
as  an  equivalent  number  of  8'/j"  x  1 1'  panes 
The  metric  itanilarii  funiial  most  (  losely 
approximatmg  ihti  <ltts<  riU-ii  itaixlani  8'*^'  » 
11"  si/«  may  also  be  used. 

(c)  Title  p(if<es  and  tables  of  contents  are 
excluded  fn>ni  the  page  counts  specified  in 
paragraph  lal  of  this  provisit)n   In  addition, 
the  Cost  section  of  your  proposal  is  not  page 
limile<f   However,  this  se<:tion  is  to  1»  strictly 
limited  to  cost  and  price  infnrmatiDii 
Infurmiitiiin  that  can  b«  constnied  as 
in'limxmx  m  one  iif  the  oth»'r  swtions  of  the 
|irti|xps«l  will  lie  so  (  Dnslrucd  and  iKunted 
.iHHiiist  that  sections  page  liniitatii)n 

,))  If  Host  ,111(1  Final  Offers  (HAFtKl  an- 
i>'i|iifsi»'().  st!|iarattt  page  liinitation.s  wrill  !»• 
sjK!!  ir!i'<i  in  thr  ( iovemment's  nj<]iifst  fur  that 
subiiiis.siuii 

(e)  Pages  submitted  in  excess  of  the 
limitations  specified  in  this  provision  will 
not  be  evaluated  by  the  (lovemmenl  and  will 
be  returned  to  the  offeror. 
(End  of  provision) 

1852.215-^82    Offeror  Oral  Presentations. 

As  prHs.ril)«(l  in  1815.407-70(h). 

inrierl  tli»-  toilowinK  pnivisinn 

UfCeror  Oral  Presenlaltons  (November  1993) 

(a)  ( )ff«Hins  HH'  invited  to  give  an  oral 
presentation  to  the  trt)vemment  on  the 
structure  and  general  cnnitint  of  their 
propoaals.  Thes»'  ;■  •    •  ms  ar»' mfemleff 
to  assist  tkiverniiii';      ■.  f    ..iiioii  by  providing 
a  "roadmap"  to  understantling  [iro^xKsals.  i.e.. 
an  overview  of  the  proposal  urguniz^tion  and 
layout,  and  where  required  information  and 
elemenls  are  located.  Although  the  offeror's 
bssic  approech  to  satisfying  solicitation 
requirements  may  be  explained,  it  is  to  be 
done  so  only  in  general  terms  and  only  tn 
expedite  the  Government's  birmal  evaluation 

(b)  The  Ckivemment  will  not  engage  in  any 
discussions  during  the  oral  presentation,  and 
no  proposal  revisions  will  be  accepted  as  pert 
of  the  presentation.  The  Govenunent's 
evaluation  of  offeror  proposals  will  be  based 
on  the  contents  of  the  initial  proposal,  and 
any  information  not  included  in  the  initial 
proposal  that  is  pn>vided  at  the  oral 
presentation  will  not  be  evaluated. 

(c)  Offerors  should  indi<:ate  in  their 
proposals  if  they  wish  togiva  an  ormi 
presentation.  These  preaentatlont  are  not 
mandatory,  and  plec:ting  not  to  give  n 
presentation  will  not.  in  ilaelf.  affect  proposal 
evaluation, 

(d)  Because  the  presentations  are  intended 
to  assist  the  (kivernment's  evuliinlioii,  they 
will  he  scheduled  to  take  plan?  prior  h> 
commencement  uf  the  formal  initial 
evaluation,  normally  within  three  days  after 
pn)posal  receipt.  Offerors  unable  to 


accoinnuMlati'  tfiis  s»  hoduitt  forfeit  their 
opporlunity  to  provide  a  prosentation. 

(e)  Th«  pres«>nlHtlon.s  will  consist  of  an 
offeror  briefing  not  to  exi;oed  (in.sert  1 
or  2)  hours  to  b«)  followed  by  a  question  and 
Ulswt^r  p«(rnKl  The  order  of  offenir 
presentatitins  will  be  determined  at  random 
The  exact  time  and  place  of  the  presentation, 
along  with  any  other  guidamie,  will  be 
provided  to  the  offeror  by  the  contracting 
ofTicer  or  his/her  repnisentative 

(f)  Presentation  materials  are  not  require*! 
but  if  usetl,  the  (ioverrunent  will  retain  one 
copy  in  its  official  file  a.s  a  historical  record 
of  the  presentation  evon  though  these 
materials  will  not  lie  used  in  ihr 
Covt-rninent's  evaluation  pnx»ss 

(Knd  of  provision) 

1862.215-83    [RemovMl] 

10,  Section  1852.215-83  is  removed 

1862.215-84     [Anrwnded] 

1  1    .As  pr«s«.ril>ed  in  1815  7003.  insert 
tht'  following  (:lau>;e 

(hnbudsman  (October  19961 

.■\n  oinbiidsman  has  been  apjxiinted  to  hear 
and  fa<  ilitate  thi'  r»»siiliitiiin  of  i  om  ems  fnjm 
offenjrs.  p<itenti«l  .'ftiTms    ind  >  niitractors 
during  the  preawanl  rind  postaward  phases  of 
this  a<:q\iisition    When  requested,  the 
ombudsman  will  maintain  strict 
confidentiality  as  to  the  «t)un:e  of  the 
concern.  The  existence  of  the  ombudsman  is 
not  to  diminish  the  authority  of  the 
<  iintrai  ting  officer,  the  .Sciurce  Evaluation 
Board,  or  tht>  sele<  tion  official    Further,  the 
ombudsman  does  not  participate  in  the 
evaluation  of  [iropcwals.  the  source  selection 
process,  or  the  adjudication  of  formal 
contract  disputes  Therefore,  before 
consulting  with  an  onihudsiiian.  interested 
parties  must  first  aii(in«s  their  concerns, 
issues,  disagre«menls.  aml/iir 
I'l  . .n.Miendalions  to  the  <.ontracting  officer 
tor  resolution    If  resolution  (iinnot  be  made 
by  the  contracting  officer,  interested  parties 
may  contact  the  installation  ombudsman. 

(Insert  name),  at (Insert 

telephone  numfier) 

Concerns,  issues,  disagriiements.  and 
recommendations  which  cannot  be  resolved 
at  the  installation  may  be  referred  to  the 
NASA  ombudsman,  (he  Deputy 
Administrator  for  Phh  urement.  at  202-358- 
2090.  Please  do  not  i onlact  the  ombudsman 
to  request  copies  of  the  solicilation.  verify 
offer  due  date,  or  clarify  technical 
requirements.  Such  inquiries  shall  be 
dire<;tod  to  the  ccmtrac  ling  officer  or  as 
specified  elsewhere  in  this  document 
(End  of  clause) 

1852.218-72     [Removed] 

12.  Section  1852.216-72  is  removed. 

13   Settions  1852.216-73.  1852. 21fV- 
74.  1852.21t>-75.  1852  216-76. 
1852.216-77  and  1852.216-78  are 
rftvised  to  read  ns  follows 

1852.216-73     Estimated  cost  ar>d  cost 
sharing 

As  prestJibed  in  IHii.  tn7-70(a), 
insert  the  following.  Uiu.st' 


Estimated  Vxmt  and  C:o«i  Sharing  (December 
1991) 

(a)  It  IS  estimated  that  the  total  cost  of 
performing  the  work  under  this  contract  will 
be$ 

(b)  For  performance  of  the  work  under  this 
contract,  the  Ciintrartor  shall  be  reimbursed 
for  not  more  than  j»n-ent  of  the  costs 
of  jierformance  detennined  to  l>e  allowable 
under  the  Allowable  CamI  and  Payment 
clause  The  remaining     .      percent  or  more 
of  the  cc>sts  of  performance  so  determined 
shall  constitute  the  (kintractor's  share,  for 
which  it  will  not  lie  reimbursed  bv  the 
(ioveminent 

(c)  For  purjKwes  the , (insert 

"Limitation  of  (U)st'   or  "Limitation  of 

Funds")  clause,  the  total  estimated  cost  to  the 

Government  is  hereby  established  as  $ 

(insert  ostiniatc«l  Cicjvemment  share),  this 
amount  is  the  maximum  Ckivemment 
liability 

(d)  The  Contractor  shall  maintain  records 
of  all  (xintract  costs  claimed  by  the 
Ointractor  as  constituting  part  of  its  share. 
Those  recorifs  shall  he  suhjc-fct  to  audit  by  the 
(kivornment  Costs  contributed  by  the 
Contractor  shall  not  be  c  barged  to  the 
Government  under  any  other  grant,  (xmtract, 
or  agretiment  (including  alUxration  to  other 
grants,  (xintracfs.  or  agreements  as  part  of  an 
independent  research  and  development 
program) 

(End  of  clause) 

1862.216-74    Estlniated  Cost  ar>d  Fixed 
Fee. 

As  prescribed  in  1HU>  307-70(b). 
insert  the  following}  clau.se: 

Estimated  Cost  and  Fixed  Fee  (DeGemher 
1991) 

The  estimated  cost  of  this  contract  is 

exclusive  of  the  fixed  fee  of .  The  total 

estimated  cost  and  fixed  fee  is . 

(End  of  clause) 

1 862.21 6-75    Payment  o(  Rxed  F«a. 

As  prescribed  m  lHlfi.307-70(Lj. 
insert  the  following  clause: 

Payment  of  Fixed  Fee  (December  1988) 

1  he  fixed  fee  shall  b«*  paid  in  monthly 
installments  based  upon  the  percentage  of 
completion  of  work  as  determined  by  the 
Contracting  CJfficer. 
(End  of  clause) 

1852.216-76    Award  Fee  tor  Service 
Contracts. 

A«  prescribed  in  1816.405-70(a), 

insert  the  following  t^laiise 

,\ward  Fee  for  Service  t^onlracts  (IMiober 
19961 

(a)  The  i  unirai  tor  iJin  earn  awaril  fee  fnim 
a  minimum  <if  /en >  dollars  to  the  maximum 
stated  in  NA.SA  F.^K  Su()plemenl  clause 
1852.216-85,  "Estimated  (xisl  and  Award 
Foe"  in  this  contrati. 

(b|  Beginning  6  '  months  after  the  effective 
date  of  this  < ontract.  the  (kivernmenl  shall 


■  (A  period  of  lime  grsaler  or  lasaer  than  6  monlhs 
may  be  subslilulod  in  accorilanca  with  tB-16.404- 
272(a).) 
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evaluate  the  Contractor's  performance  every 
6  months  to  detcirmine  the  amount  of  award 
fee  earned  by  the  contractor  during  the 
period   The  Cxantractor  may  submit  a  self- 
evaluation  of  performance  for  each 
evaluation  [period  under  consideration.  These 
self-evaluations  will  be  considered  by  the 
Government  in  its  evaluation  The 
Governmciif's  Fee  Determination  Official 
(FEK))  will  determine  the  award  foe  amounts 
based  on  the  C^ontracrtor's  performance  in 
accordance  with  (idenUfy  performance 
evaluation  plani  The  plan  may  be  revised 
unilaterally  by  the  Government  prior  to  the 
•  beginning  of  any  rating  period  to  redirect 
emphasis. 

(c)  The  Government  will  advise  the 
Contractor  in  writing  of  the  evaluation 
results.  The  (insert  payment  office)  will  make 
payment  based  on  (Insert  method  of 
authorizing  award  fee  payment,  e.g..  issuance 
of  unilateral  modification  by  contracting 
officer). 

(d)  After  85  percent  of  the  potential  award 
fee  has  been  paid,  the  Contracting  Officer 
may  direct  the  withholding  of  further 
payment  of  award  fee  until  a  reserve  is  set 
aside  in  an  amount  that  the  Cxintracting 
Officer  considers  necessary  to  protect  the 
Government's  interest.  This  reserve  shall  not 
exceed  15  percent  of  the  total  [x>tential  award 
fee. 

(e)  The  amount  of  award  fee  which  can  be 
awarded  in  each  evaluation  period  is  limited 
to  the  amounts  set  forth  at  (identify  location 
of  award  fee  amounts).  Award  fee  which  is 
not  earned  in  an  evaluation  period  cannot  be 
reallocated  to  future  evaluation  periods 

(f)  Award  fee  determinations  made  by  the 
Government  under  this  cxintract  are  not 
subject  to  the  Disputes  clause 

Alternate  I  (October  1996) 

As  prescribed  in  1816.405-70(a).  insert  the 
following  paragraph  (f)  and  relefter  existing 
paragraph  (f)  to  (g): 

(f)  (1)  Pending  a  determination  of  the 
amount  of  award  fee  earned  for  an  evaluation 
period,  a  portion  of  the  available  award  fee 
for  that  period  will  be  paid  to  the  contractor 
on  a  [Insert  the  frequency  of  provisional 
payments  (not  more  often  than  monthly]) 

basis  The  portion  paid  will  be (insert 

percentage  (not  to  exceed  80  percent)) 
percent  of  the  current  period's  available 
amount  or  the  equivalent  of  the  prior  period's 
interim  fee,  whichever  is  lower;  provided, 
however,  that  when  the  Contracting  Officer 
determines  that  the  Contractor  will  not 
achieve  a  level  of  performance  commensurate 
with  the  provisional  rate,  payment  of 
provisional  award  fee  will  be  discontinued  or 
reduced  in  such  amounts  as  the  Contracting 
Officer  deems  appropriate.  The  Contracting 
Officer  will  notify  the  (.Contractor  in  writing 
if  it  is  determined  that  such  discontinuance 
or  reduction  is  appropriate  This 
determination  is  not  subject  to  the  Disputes 
clause. 

(2)  In  the  event  the  amount  of  award  fee 
earned,  as  determined  by  the  FDO.  is  less 
than  the  sum  of  the  provisional  payments 
made  for  that  period,  the  Contractor  will 
either  credit  the  next  payment  voucher  for 
the  amount  of  such  overpayment  or  refund 
the  difference  lo  the  Government,  as  directed 
by  the  Contracting  Officer. 


(3)  Provisional  award  fee  payments 
will  [insert  "not"  if  appropriate]  be 
made  prior  to  the  first  award  fee 
determination  by  the  Government 
(End  of  clause) 

1852.216-77    Avrard  Fee  for  End  Item 
Contracts. 

As  pi^scribed  in  1816.405-70(b), 
insert  the  following  clause: 

Award  Fee  for  End  Item  Contracts  (October 
1996) 

(a)  The  contractor  can  earn  award  fee.  or 
base  fee.  if  any.  from  a  minimum  of  zero 
dollars  to  the  maximum  stated  in  NASA  FAR 
Supplement  clause  1852.216-85.  "Estimated 
Cost  and  Award  Fee"  in  this  contract   All 
award  fee  evaluations,  with  the  exception  of 
the  last  evaluation,  will  be  interim 
evaluations.  At  the  last  evaluation,  which  is 
final,  the  Contractor's  performance  for  the 
entire  contract  will  be  evaluated  to  determine 
total  earned  award  fee.  No  award  fee  or  base 
fee  will  be  jjaid  to  the  Contractor  if  the  final 
award  fee  evaluation  is  "pKxir/ 
unsatisfactory." 

(b)  Beginning  6  '  months  after  the  effective 
date  of  this  contract,  the  CJovernment  will 
evaluate  the  Contractor's  interim 
performance  every  6  '  months  to  monitor 
(xintractor  performance  prior  to  contract 
completicjn  and  to  provide  feedback  to  the 
Contractor  The  evaluation  will  be  performed 
in  accordance  with  [identify  performance 
evaluation  plan]  to  this  contract  The 
fkintractor  may  submit  a  .self-evaluation  of 
performance  for  each  period  under 
consideration  These  self-evaluations  will  be 
considered  by  the  Government  in  its 
evaluation   The  Government  will  advise  the 
Contractor  in  writing  of  the  evaluation 
results.  The  plan  may  be  revised  unilaterally 
by  the  Government  prior  to  the  beginning  of 
any  rating  pwriod  to  redirect  emphasis. 

(c)  (1)  Base  fee.  if  applicable,  will  be  paid 
in  [Insert  "monthly",  or  less  frequent  penodl 
installments  based  on  the  piercent  of 
completion  of  the  work  as  detennined  by  the 
Contracting  Officer. 

(2)  Interim  award  fee  payments  will  be 
made  to  the  Contractor  based  on  each  interim 
evaluation.  The  amount  of  the  interim  award 
fee  payment  is  limited  to  the  lesser  of  the 
interim  evaluation  score  or  80  percent  of  the 
fee  allocated  to  that  period  less  any 
provisional  payments  made  during  the 
peritxl.  All  interim  award  fee  payments  will 
be  superseded  by  the  final  award  fee 
determination. 

(3)  Provisional  award  fee  payments  will 
[insert  "not"  if  applicable)  be  made  under 
this  contract  pending  each  interim 
evaluation.  If  applicable,  provisional  award 
fee  payments  will  be  made  to  the  Contractor 
on  a  [insert  the  frequency  of  provisional 
payments  (not  more  often  than  monthly]) 
basis  The  amount  of  award  fee  which  will 
be  provisionally  paid  m  each  evaluation 
period  is  limited  to  (Insert  a  percent  not  to 
exceed  80  percent)  of  the  prior  interim 


'  (A  period  of  lime  greater  or  lesser  than  6  month* 
may  be  substituted  in  accordance  with  1816.404- 
272(a).) 


evaluation  score  (see  [insert  applicable  cite]]. 
Provisional  award  fee  paymenff  made  each 
evaluation  jjeriod  will  be  superseded  by  the 
interim  award  fee  evaluation  for  that  period 
If  provisional  payments  made  exceed  the 
interim  evaluation  score,  the  (contractor  will 
either  credit  the  next  payment  voucher  for 
the  amount  of  such  over|>ayment  or  refund 
the  difference  to  the  Government,  as  direc:ted 
by  the  tkintracting  Officer  If  the  (Government 
determines  that  (i)  the  total  amount  of 
provisional  fee  payments  will  appiarently 
substantjally  exceed  the  anticipated  final 
evaluation  score,  or  (ii)  the  prior  interim 
evaluation  is  "jxxjr/unsatisfactory  "  the 
Clontracting  Offic-er  will  direct  thp  suspension 
or  reduction  of  the  future  payments  and/or 
request  a  prompt  refund  of  excess  payments 
as  appropriate  Written  notification  of  the 
determination  will  be  provided  to  the 
Contractor  with  a  copy  to  the  Deputy  Chief 
Financial  Officer  (Finance).  This 
determination  is  not  subject  to  the  Disputes 
clause. 

(4)  All  interim  (and  provisional,  if 
applicable)  fee  payments  will  be  superseded 
by  the  fee  determination  made  in  the  final 
award  fee  evaluation.  The  Government  will 
then  pwy  the  Contractor  or  the  (Contractor 
will  refund  to  the  Ckivemment  the  difference 
between  the  final  award  fee  determination 
and  the  cumulative  provisional  fee  pnyments. 
If  the  final  award  fee  evaluation  is  "poor/ 
unsatisfactory."  any  base  fee  paid  will  be 
refunded  to  the  Ckivemment. 

(5)  Payment  of  base  fee.  if  applicable,  will 
be  made  based  on  submission  of  an  invoice 
by  the  Contractor  Payment  of  award  fee  will 
be  made  by  the  I  insert  payinent  office)  based 
on  (insert  method  of  making  award  fee 
payment,  e.g.,  issuance  of  a  unilateral 
modification  by  the  Contracting  Officer) 

(d)  Award  fee  determinations  made  by  the 
Ck)vemment  under  this  contract  are  not 
subject  to  the  Dispute  clause. 

(End  of  clause) 

1862.216-78    Firm  Rxed  phca. 

As  prescribed  in  1816.202-70,  insert 
the  following  clause 

Firm  Fixed  Price  iDecember  1988) 

The  total  firm  fixed  price  of  this  contract 

is  S (insert  the  appropriate  amount). 

(End  of  clause) 

1862.216-78    [Removed] 

14.  Section  1852.216-79  is  removed. 

15.  Sections  1852.216-80  and 
1852.216-81  are  revised  to  read  as 
follows: 

1 862,^1 6-aO    Task  Orderirtg  Procedure. 

As  prescribed  in  1816.506-70,  insert 
the  following  clause; 

Task  Ordering  Procedurp  ((>:tober  1996) 

(a)  Only  the  Contracting  Officer  may  issue 
task  orders  to  the  Clontractor,  providing 
specific  authorization  or  direction  to  perform 
work  within  the  scop*  of  the  contract  and  as 
spiecified  in  the  schedule  The  C/>ntTBCtor 
may  incur  costs  under  this  contract  in 
jjeriformance  of  task  orders  and  task  order 
modifications  issued  in  accordance  with  this 
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clause   No  other  >  i  wts  nn*  dulhori/ntl  unlaws 
otherwise  ipfH  ifiml  m  the  i  i>ntr«<  f  or 
«xpr«'S<ilv  anthori/.mi  bv  the  Contrm  ting 
OfRrer 

(b)  Prior  to  usuinR  a  tssk  order.  th« 
Ixintrui  tinK  OfTuer  thall  providw  the 
C,ontni<  tor  with  the  fullowing  liata 

(DA  fiitutional  de*  nptmri  of  the  work 
ulentifying  the  ob|«  livt-s  nr  rt>suit»  destrnd 
frtim  the  rontemplatmi  task  order 

121  Prop<we<i  perftimiHiu  e  staiidani*  lu  h« 
used  a*  i  ritena  for  deterniiiimn  whether  the 
work  retjiurements  have  heen  met 

(31  A  rmjuttst  for  a  task  plan  from  the 
Contractor  to  in(  hide  the  tw  hnujil  appn»<  h. 
p«rio<f  of  ^jerformani  e   appropriate  coat 
information.  an<)  anv  other  infonnation 
required  lu  ilelermine  the  reasonat)ieiie«s  of 
the  Cj)ntr«itor  s  projxrsal 

u  1  Within  <  aleiidar  ilavs  after  rweipt 

of  the  Conrraiting  OfTu  er  s  ret)ue«t.  the 
(xintrat  tor  shall  siihmil  a  task  plan 
conforminR  to  the  re<)uesl 

(d)  After  review  and  any  nm.essarv 
di»cu«8ion8   the  C/intrat  ting  OfTif  er  may 
issvie  a  taak  order  to  the  (k>ntra«  tor 
contain inR.  as  a  minimum,  the  following: 

(1 !  Date  uf  the  order 

(2)  (^mtrarf  number  and  or<ler  number 

(3)  Fun<  tional  dejwription  of  the  work 
identifving  the  ob)e«  tives  or  results  desired 
from  the  task  order   mi  hidinn  spetial 
mstnu  tions  or  other  infonnation  no«  ossary 
tor  performance  of  the  task 

(4)  Performanie  staridanis   and  when; 
appropnaie   quality  assuranie  standards 

(5)  Maximum  dollar  amount  authonzecl 
(cost  and  fee  or  pri(  el   This  in<  hides 
aliocjition  of  awanl  fee  among  award  fee 
periods,  if  appliiahle 

(0)  Any  other  resoun  es  itravel.  materials, 
equipment,  facilities,  eti    I  authonzed. 

(7)  Deliverv'performaiK  e  schedule 
including  star'  .irui  ^■■.u\  dates 

(8)  If  cuntrat  '  t'.in.linn  is  bv  individual  task 
order,  accounting  and  appropriation  data 

(e)  The  Contractor  shall  pmvide 
acknowledgment  of  receipt  to  the  Cinitracting 
Officer  within       i  alendar  day*  after  receipt 
of  the  task  order 

(f)  If  time  constraints  do  not  fwnnit 
issuance  of  a  hilly  defined  task  order  in 
accordanie  with  the  pnx  ediirea  described  in 
paragraphs  |a|  thn)ugh  (d).  a  task  order  whi(  h 
includes  a  ceiling  price  may  be  issued 

(g)  The  Contracting  Officer  may  amend 
tasks  in  the  same  manner  in  which  they  were 
issued. 

(h)  In  the  event  of  a  conflict  between  the 
requirements  of  the  tack  order  and  the 
Contractor's  approvod  tack  plan,  the  task 
order  shall  prevail 
(End  of  (  lausel 

Alternate  I  (October  1M6) 

As  prescribed  in  1816  .5(Jtt-70.  insert  the 
following  paragraph  (i)  if  the  contract  does 
not  include  !>,13M  reporting: 

(!)  Contractor  shall  submit  monthly  task 
order  progress  reports   As  a  minimum,  the 
r?ip<:)n»  shall  cxintain  the  following 
information: 

(1 1  Contract  number,  task  order  number, 
and  date  uf  the  order. 


(2)  Taak  ceiling  price. 

(3)  CxMi  end  hours  incurred  to  data  for  each 
issued  task 

(4)  Cxwts  and  hours  estimated  to  complete 
each  issued  task 

(5)  Significant  issues/problems  associated 
with  a  task 

(6)  Cost  summary  of  the  status  of  all  tasks 
issued  under  the  contract 

1862.216-61     Estimat*d  Cost 

As  pr»8cril>ed  ui  1H16  307-70(d). 
in.serl  the  following  clause: 

F^rtimated  Cjott  (December  IMB) 

The  total  estimated  cost  for  complete 

performan(  e  of  this  i  on  tract  is  $ (Insert 

total  estimated  cost  of  the  contract)   See  FAR 
clause  5 J  Jlfi-n.  Cost  Qmtract— No  Fee.  of 
this  iTintract 
(End  of  (  lause) 

1852.216-82    [Removad] 

16  Section  1852  216-«2  is  removed 

17  Sections  1852  215-83,  1852  216- 
84  and  1852.216-85  are  revised  to  read 
as  follows: 

1862.216-83    Fixed  Pric*  Incvnttv*. 

.^s  prescribed  in  lB16.405-70(c). 
insert  the  following  clause 

liiMl  Price  Incentive  (October  19981 

The  target  cost  of  this  contract  is  S The 

!  arget  pnifit  of  this  coutrw't  is  S The 

target  price  (target  cost  plus  target  profit)  of 
this  lontract  is  $  (The  ceiling  price  is 

$_     i 

The  cost  sharing  for  target  cost  underruns 

is: 

Coveroioeat percent  Contrartor 

percent. 
The  cost  sharing  for  target  cost  overruns  is 
Cxjvemment percent  Omtrarior 

percent 

(End  of  clause) 

1852.216-84    E«tlm«t*d  Cost  and  IncsntNs 
F—. 

As  prescribed  in  1816  405-70(d). 
insert  the  following  clause 

F^timaled  Coat  and  Incentive  Fee  (October 

19961 

The  target  cost  of  this  contract  la  S • 

The  target  fee  of  this  contrac-t  is  $ The 

total  target  cost  and  target  fee  as 
contemplated  bv  the  Incentive  Fee  clause  of 
this  contrairt  are  $ 

The  maximum  fee  is  S . 

The  minimum  fee  is  $  ^ 

The  cost  sharing  for  cost  underruns  is: 

Government percent  Contractor 

percent 

The  cost  sharing  for  cost  overruns  Is: 

Government  percent  Contractor 

percent 

(End  of  f:lause) 

1862.216-85    Estlmatad  Cost  and  Award 
Fee. 

As  prescribed  in  1816  405-70(e), 
insert  the  following  clause; 


Eatimated  Coat  and  Award  Fee  (September 
19931 

The  estimated  cost  of  this  contract  is  $ 

The  maximum  available  award  fee.  excluding 
base  fee,  if  any,  is  $__.     The  base  foe  is 
$  Total  estimated  cost,  base  fee,  and 

maximum  award  fee  are  $ . 

(End  of  c  lause) 

Alternate  I  (September  1993) 

As  prescribed  in  1816  405-70(e),  insert  the 
following  sentence  at  the  end  of  the  clause: 

The  maximum  positive  performance 

incentive  is  S The  maximum  negative 

performance  incentive  is  (1) 

(1)  For  research  development  hardware 
contracts,  insert  lequal  to  total  earned  award 
fee  (including  any  base  fee)l  For  production 
hardware  contracts,  insert  {$  total  potential 
award  fee  amount,  including  anv  base  fee) 

(End  of  clause) 
1862.216-86    [Ramovsd] 

18.  Section  1852.216-86  is  removed. 

1852.216-87,  1862.216-68,  1852.216-89 

[Revtsed] 

19  Sections  1852  216-87.  1852  216- 
88  and  1852.216-89  are  revised  to  read 
as  follows: 


1852.216-87 
fit 


Sutxntsaion  o(  Vouchsrs  for 


As  prescribed  in  1816  307-70(e), 
insert  the  following  clause: 

Submiaaion  ot  Voucben  for  Parmenl 
(December  1981) 

|aj  f*ublic  vouchers  for  payment  of  costs 
shall  include  a  referenc*  to  this  contract 
(Insert  the  contract  number)  and  be 
forwarded  to  (Insert  the  mailing  address  for 
submission  of  cost  vouchers  ) 

This  IS  the  designated  billing  office  for  cost 
vouchers  for  purposes  of  the  Prompt  Payment 
clause  of  this  c-ontract 

(b)  The  Contractor  shall  prepare  vouchers 
as  follows 

(1)  One  onginal  Standard  Form  (SF)  1034. 
SR  1035.  or  equivalent  Cxintractor's 
attachment 

(2)  Seven  copies  of  SF  1034A.  SF1035A,  or 
equivalent  Contractor's  attachment. 

(3)  The  Contractor  shall  mark  SF  1034A 
copies  1,  2,  3.  4,  and  such  other  copies  as 
may  be  directed  by  the  Contracting  Officer  by 
insertion  in  the  memorandum  block  the 
names  and  addresses  as  follows: 

(i)  Copy  1  NASA  Contracting  Officer. 
(ii)C>opy  2  Auditor: 
(iii)  Copy  3  Contractor; 
(iv)  Copy  4  Contract  administration  office; 
and 

(v)  Copy  5  Project  management  office 

(c)  F*ub)ic  vouchers  for  payment  of  fee  shall 
be  prepared  similarly  and  be  forwarded  to: 
(Insert  the  mailing  address  for  submission  of 
fee  vouchers.) 
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This  is  the  designated  billing  office  for  fee 
vouchers  for  purp>o8es  of  the  Prompt  Payment 
clause  of  this  contract. 

(d)  In  the  event  that  amounts  are  withheld 
from  payment  in  accordance  with  provisions 
of  this  contract,  a  separate  voucher  for  the 
amount  withheld  will  be  required  before 
payment  for  that  amount  may  be  made. 

1652.216-88    Psrformance  Incentive. 

As  prescribed  in  1816.405-70(0. 
insert  the  following  clause: 

Performance  IncmtiTe  (October  1986) 

(a)  A  performance  incentive  applies  to  the 
following  hardware  item(s)  delivered  under 
this  contract:  (1) 

The  performance  incentive  will  measure 
the  pwrformance  of  those  items  against  the 
salient  hardware  pwrformance  requirement, 
called   "unit(s)  of  measurement."  e.g.,  months 
in  service  or  amount  of  data  transmitted, 
identified  below  The  fjerformance  incentive 
becomes  effective  when  the  hardware  is  put 
into  service  It  includes  a  standard 
performance  level,  a  fxisitive  incentive,  and 
a  negative  incentive,  which  are  described  in 
this  clause 

(b)  Standard  performance  level.  At  the 
standard  pterformance  level,  the  Contractor 
has  met  the  contract  requirement  for  the  unit 
of  measurement  Neither  positive  nor 
negative  incentives  apply  when  this  level  is 
achieved  but  not  exceeded.  The  standard 
performance  level  for  (1)  _  is  established  as 
follows:  (2) 

(c)  Positive  incentive.  The  Contractor  earns 
a  separate  positive  incentive  amount  for  each 
hardware  item  listed  in  paragraph  (a)  of  this 
clause  when  the  standard  performance  level 
for  that  item  is  exceeded.  The  amount  earned 
for  each  item  varies  with  the  units  of 
measurement  achieved,  up  to  a  maximum 
p>ositive  performance  incentive  amount  of 
$xx  (3)  X  f)er  item.  The  units  of  measurement 
and  the  incentive  amounts  asscKiated  with 
achieving  each  unit  are  shown  below:  (4) 

(d)  Negative  incentive  The  Contractor  will 
pay  to  the  Government  a  negative  incentive 
amount  for  each  hardware  item  that  fails  to 
achieve  the  standard  performance  level  The 
amount  to  be  paid  for  each  item  varies  with 
the  units  of  measurement  achieved,  up  to  the 
maximum  negative  incentive  amount  of  $  (5) 
x-  The  units  of  measurement  and  the 
incentive  amounts  associated  with  achieving 
each  unit  are  shown  below  (6) 

(e)  The  final  calculation  of  positive  or 
negative  performance  incentive  amounts 
shall  be  done  with  performance  (as  defined 
by  the  unit  of  measurement)  ceases  or  when 
the  maximum  positive  incentive  is  reached 

(1)  When  the  Contracting  Officer 
determines  that  the  performance  level 
achieved  fell  below  the  standard  performance 
level,  the  Contractor  will  either  pay  the 
amount  due  the  Government  or  credit  the 
next  payment  voucher  for  the  amount  due,  as 
directed  by  the  Contracting  OfEcer 

(2)  When  the  performance  level  exceeds 
the  standard  level,  the  Contractor  may 
request  pwyment  of  the  incentive  amount 
associated  with  a  given  level  of  performance. 


provided  that  such  pjavments  shall  not  be 
more  frequent  than  monthly  When 
performance  ceases  or  the  maximum  positive 
incentive  is  reached,  the  Government  shall 
calculate  the  final  performance  incentive 
earned  and  unpaid  and  promptly  remit  it  to 
the  contractor. 

(f)  If  performance  cannot  be  demonstrated, 
through  no  fault  of  the  Contractor,  within 
(insert  number  of  months  or  years)  after  the 
date  of  hardware  acceptance  bv  the 
Government,  the  Contractor  will  be  paid 
(insert  percentage)  of  the  maximum 
performance  incentive 

[g]  The  decisions  made  as  to  the  amount(s) 
of  positive  or  negative  incentives  are  subject 
to  the  Disputes  clause 

(1)  Insert  applicable  item  numberfs)  and/or 
nomenclature. 

(2)  Insert  a  specific  unit  of  measurement 
for  each  hardware  item  listed  in  (1)  and  each 
salient  characteristic,  if  more  than  one. 

(3)  Insert  the  maximum  positive 
performance  incentive  amount  (see 
1816.402-270(e)(l)and  (2)) 

(4)  Insert  all  units  of  measurement  and 
associated  dollar  amounts  up  to  the 
maximum  performance  incentive 

(5)  For  research  and  development 
hardware  contracts,  insert  (equal  to  total 
earned  award  fee  (including  any  base  fee)) 
For  production  hardware  contracts,  insert 

($ (total  potential  award  fee  amount. 

including  anv  base  feejl  (see  1816  402- 
270(2)(ii)). 

(6)  Insert  all  units  of  measurement  and 
associated  dollar  amounts  up  to  the 
maximum  negative  performance  incentive. 
(End  of  clause) 


Assignment  and  Release 

'0(fl. 


1852.216-89 
Forms, 

As  prescribed  at  1816.307 
insert  the  following  clause: 

Assignment  and  Release  Forms  (October 
1996) 

The  Contractor  shall  use  the  following 
forms  to  fulfill  the  assignment  and  release 
requirements  of  FAR  Clause  S-i  216-7. 
Allowable  Cost  and  PayTnent.  and  FAR 
Clause  52  216-13.  Allowable  Cost  and 
Payment  (Facilities): 

NASA  Form  778.  Contractor's  Release 

NASA  Form  779.  Assignee's  Release 

NASA  Form  780.  Contractor's  Assignment  of 

Refunds,  Rebates.  Credits,  and  Other 

Amounts 

Computer  generated  forms  are  acceptable, 
provided  that  they  comply  with  FAR  Clause 
52.253-1 

(End  of  clause) 

PART  1870— NASA  SUPPLEMENTARY 
REGULATIONS 

Subpart  1870.3— [Removed} 

20.  Subpart  1870.3.  NASA  Source 
Evaluation,  is  removed. 
(PR  Doc.  96-25189  Filed  10-4-96;  845  am) 
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GENERAL  SERVICES 
ADMIN  iSTRA  HON 

48  CFR  Parts  6101  and  6102 

RIN  NumtMT  3O90-AF90 

Board  of  Contract  Appeals:  Rules  of 
Procedure  of  the  General  Services 
Administration  Board  ot  Contract 
Appeals:  Standard  Proceedings  and 
Expedited  Proceedings 

AGENCY:  Board  of  Contract  Appeals. 
General  Services  .administration. 

ACDON:  Final  riile. 

SUMMARY:  This  dcxnjment  contains  final 
re\^sions  to  the  rules  governing 
proceedings  before  the  Genera!  Services 
Administration  Board  of  Contraa 
.Appeals  (Board)  It  supersedes  the 
current  rules  of  procedure  of  the  Board 
which  are  contained  in  48  CFR  part 
6101.  in  their  entiret%   The  rules 
governing  the  standard  proceedings  of 
the  Board  are  now  contained  in  part 
6101 .  while  rules  governing  expedited 
proceedings — including  alternative 
dispute  resolution  (ADR) — are 
contained  in  part  6102.  The  Board,  by 
majority  vote,  has  adopted  these  revised 
rules  pursuant  to  its  authority  contained 
in  the  Contract  Disputes  Act  of  1978  (41 
U.S.C  601-613)  The  revised  rules  will 
govern  proceedings  before  the  Board  in 
contract  appeals  (41  U.S.C.  601-613).  as 
well  as  any  ADR  proceedings  handled 
by  the  Board  pursuant  to  authority 
delegated  by  the  Administrator  of 
General  Services. 

EFFECTIVE  DATE:  (3ctober  7.  1996. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Margaret  S  Pfunder  Deputv  Chief 
Counsel.  GSA  Board  of  Contract 
Appeals,  telephone  (202)  501-0272. 

Internet  address 

Margaret  Pfunder@gsa.gov. . 

SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility'  Act 

The  General  Services  Administration 
certifies  that  these  revisions  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
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B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  dues  not 
impose  recordkeeping  or  information 
colle<:tion  requirements,  or  the 
collection  of  infonnafion  frfini  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  ONfB 
under  44  US  C.  3'  01  et  seq. 

C  Effective  Dates 

These  niles  tire  applitable  to  all 
proceedings  filed  on  or  after  October  7, 
1996   Protests  and  related  pnxeedings 
are  govemetl  by  the  niles  in  effect  at  the 
time  the  underlying  protests  were  filed, 

L).  Background 

On  hrne  24.  1996,  the  Board 
puhiishf<1  in  the  Federal  Regiater  (fil 
FK   !  J4  !  ()>  a  notu  e  itiviliog  written 
comments  on  propos«<d  revisions  to  its 
rules  of  pr<K  Hdurn   This  notice 
anninuuod  the  Hoani  s  intention  to 
revise    's  existing  rules  of  procedure,  48 
CFH  jirin  »>1()1,  and  «xplanie<l  the 
purpose  of  the  pruposed  revisions  was 
to  Implement  section  51U1  of  thn 
Defense  Authorization  Act  for  Fis«  al 
Year  1996  (Pub  I.   104-106),  which 
eliminated  the  Board  s  lurisdidion  to 
hear  and  decide  bid  protests  which  were 
file*!  on  or  after  August  8.  1996. 
regarding  proturements  of  automatic 
data  processing  (ADP)  equipment  and 
services.  This  final  rule  implements 
MCtion  5101  by  eliminating  all 
references  to  bid  protests  in  the  Board's 
rules  of  procedure 

This  rule  (Part  6102)  also  describes 
the  techniques  intended  to  shorten  and 
Amplify,  when  appropriate,  the  formal 
proceedings  used  by  the  Board  to 
resolve  contract  disputes  In  particular, 
the  rules  expressly  permit  the  use  of 
ADR  The  Board  will  make  its  services 
available  for  ADR  proceedings  involving 
any  agency  in  contract  and  procurement 
matters  at  any  stage,  even  if  no 
contracting  officer  decision  has  been 
issued  or  is  contemplafwi   For  agent, les 
other  than  GSA,  The  Board  will  provide 
ADR  services  on  a  reimbursable  basis 

E.  Summary  of  (Comments  and  (Jianges 

The  Board  received  written  comments 
from  SIX  commentators.  Commentators 
included  the  offices  of  general  counsel 
of  three  federal  agencies,  the  office  of 
the  chief  trial  attorney  of  a  federal 
agency,  and  one  private  legal 
practitioner  The  Board  carefully 
considered  each  comment,  and  adopted 
many  of  the  suggestions  made  by  the 
commentators.  The  more  significant 
comments  are  discussed  below  in  a 
section-bv-section  format. 


Part  6101 

Section  6101  4     (Appeal  File)  One 
commentator  suggested  that  Section 
6101  4(a)(6)  be  revised  to  eliminate  the 
requirement  that  bid  abstracts  be  made 
part  of  the  appeal  file  Abstracts  are 
often  relevant  in  cases  alleging  a 
mistake  in  bids  and  in  vehicle  auction 
t:ases  in  which  the  Ckivemment  seeks  to 
recover  actual  damages  Accordingly, 
•ho  Hoard  revised  this  provision  to 
require  that  the  appeal  file  contain  the 
abstraci  of  bids  only  "if  relevant.'" 

.s>rf;on  6101  5     IFihng  CMses.  Time 
Limits  for  Filing.  Docketinf^l  One 
commentator  suggested  that  since 
special  or  limited  participation  in  a  case 
is  dis<Tetionary  with  the  Board,  it 
should  be  granted  only  after  a  motion  is 
filed   Section  6101.5(a)(4)  has  been 
revised  to  make  this  requirement 
explicit 

Section  6101  6     (Appearances;  Notice 
of  Appearance):  One  commentator 
pointed  out  that  not  all  agency 
PBgiilations  permit  an  agency  to  be 
represented  before  the  Board  by  a 
cxmtracting  officer  or  contracting 
officer  s  authorized  repn?sentative 
Section  6101  6(a)(2)  has  b)een  revised  to 
permit  such  representation  if  not 
prohibited  by  '  agenc  v  regulation  or 
otherwise  " 

in  accordance  with  the  suggestion  of 
a  itjmmentator,  Setrtion  til 01  6(b)  has 
been  revised  to  recjuire  thai  attorneys 
representing  parties  before  the  Board  list 
the  state  bars  to  which  thev  are  admitted 
and  their  state  bar  numbers  or  other  bar 
identifiers  in  the  notice  of  appearance 

One  commentator  suggested  that  a 
motion  for  withdrawal  of  appearance  is 
unnefessarv  if  the  new  attorney  enters 
an  appearance  at  the  time  of  the 
requested  withdrawal    Setrtion  6101.6(c) 
has  been  rt-vised  to  require  a  person 
who  has  filed  a  notice  of  appearance 
and  who  wishes  to  withdraw  from  a 
case  to  file  a  motion  which  provides  the 
name,  address,  telephone  number,  and 
facsimile  machine  number  of  the  person 
who  will  assume  responsibility  for 
representation  of  the  party  in  question. 
If  the  motion  is  accompanied  by  a 
statement  from  the  successt)r 
representative  that  the  established  case 
schedule  will  he  met.  the  motion  need 
not  state  the  grounds  for  withdrawal. 

Section  6101  7     I  Pleadmfis  in 
Appeals]  In  response  to  the  suggestion 
of  one  commentator.  Section  6101  7fb). 
governing  the  complaint,  now  provides 
that  the  B(«rd  may  designate  a  notice  of 
appeal,  a  claim  submission,  or  any  other 
document  as  the  complaint  "if  the 
document  sufficiently  states  the  factual 
basis  and  amount  of  the  claim." 


Section  6101  8    (Motions):  In  Section 
6101  8(c).  the  list  of  dispositive  motions 
that  may  be  made  before  the  Board  has  ' 
been  modified  at  the  suggestion  of  one 
commentator  to  include  motions  to 
dismiss  without  prejudice 

Section  6101  17    (Interrogatones  to 
Parties:  Bequests  for  Admission. 
Requests  for  Pmduction  of  Documents): 
One  commentator  suggested  eliminating 
the  requirement  that  parties  obtain 
permission  of  the  Board  before 
participating  in  discovery,  citing  an 
appellant  s  ability  to  use  the  Freedom  of 
Information  .Act  to  obtain  information. 
The  Board  determined  to  retain  this 
provision,  noting  that  early  discovery 
may  be  requested  by  either  party 
whenever  needed,  and  that  the 
provision  is  a  useful  means  of 
monitoring  case  development  and 
controlling  the  exp)enditure  of  effort 

.Section  6101  17(c)  has  been  revised  in 
response  to  the  comment  that  the  rule 
does  not  require  that  answers  to 
requests  for  admission  be  sworn  The 
last  two  sentences  of  5>ection  6101.7(c) 
now  state  that  any  matter  admitted  is 
conclusively  established  for  the  purpose 
of  the  pending  ac-tion.  unless  the  Biwrd 
on  motion  permits  withdrawal  or 
amendment  of  the  admission,  and  that 
any  admission  made  in  the  case  may  not 
be  used  against  the  party  making  it  in 
any  other  proceeding 

Secfjon  6101  32     (Reionsideratjon: 
Amendment  of  Decision.  S'ew  hearing) 
and  Section  6101  33  (Relief  from 
Decision  or  Order)  One  commentator 
suggested  that  these  rules  should  clarify 
whether  the  filing  of  an  appeal  of  a 
Board  decision  with  the  United  States 
(  ourt  of  .Appeals  for  the  Federal  Circuit 
wrests  from  the  Board  jurisdiction  to 
consider  motions  under  these  two 
sections  .Similarly,  the  sasne 
commentator  suggested  clarifying  that  a 
motion  pending  under  .Section 
6101  32(d)  or  Section  6101  33(d)  tolls 
the  time  for  filing  an  appeal  with  the 
Cxiurt  of  Appeals  for  the  Federal  Circuit. 
The  Board  believes  that  these  matters 
are  not  appropriately  resolved  by  rules 
of  procedure.  It  did  not  modify  these 
rules 

Offer  of  Judgment"  rule  Two 
commentators  suggested  that  an  "offer 
of  judgment"  provision  similar  to 
Federal  Rule  of  Civil  Procedure  68 
should  be  adopted  by  the  Board.  The 
commentators  believe  that  the  nile 
encourages  a  realistic,  prompt,  and 
thorough  assessment  of  claims  and  leads 
to  the  settlement  of  matters  in  dispute 
between  the  parties  The  Board  knows 
of  no  statute  that  would  [>ennit  adoption 
of  such  a  rule,  and  therefore  did  not 
accept  the  suggestion. 
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Part  6102 

Section  6102  1     (Variation  from 
Standard  Proceedings):  At  the 
suggestion  of  one  commentator,  the 
Board  revised  this  rule  to  clarify  that 
expedited  proceedings  other  than  small 
claims  and  accelerated  procedures 
(Sections  6102.2  and  6102.3)  are  used 
only  when  the  parties  agree  to  use  them, 
and  when  the  Board  deems  such 
proceedings  to  be  in  the  best  interest  of 
the  parlies,  the  Board,  and  the 
resolution  of  contract  disputes 

Section  6102.4     (Alternative  Dispute 
Resolution):  Although  strongly 
supportive  of  the  Board's  efforts  to  make 
ADR  services  available  to  parties  upon 
request,  two  commentators  queried 
whether  the  Board  had  sufficient 
statutory  or  delegated  authority  for  this 
expanded  role.  They  also  suggested  that 
the  rule  clarify  whether  these  services 
were  to  be  provide  on  a  reimbursable 
basis. 

The  Administrator  of  General  Services 
has  delegated  the  needed  authority  to 
the  Board.  The  delegation  specifies  that 
when  the  Board  makes  ADR  services 
available  to  agencies  other  than  GSA, 
the  services  will  be  provided  on  a 
reimbursable  basis.  The  Section  has 
been  revised  to  state  more  clearly  that 
the  Board  will  make  its  services 
available  for  ADR  proceedings  involving 
any  agency  in  contract  and  procurement 
matters  at  any  stage,  even  if  no 
contracting  officer  decision  has  been 
issued  or  is  contemplated. 

Section  6102.4(b)(1):  At  the 
suggestion  of  one  commentator.  Section 
6102.4(b)(1)  has  been  redrafted  to  clarify 
that,  if  ADR  is  agreed  to  by  the  parties 
and  the  Boeurd,  the  parties  may  request 
that  the  Board"s  chairman  appoint  a 
particular  judge  or  judges  as  the  Neutral. 
or  that  the  chairman  appoint  any  judge 
or  judges  as  the  Neutral 

Two  commentators  suggested  that,  if 
the  ADR  involves  a  case  pending  before 
the  Board,  the  parties  should  be  allowed 
to  choose  whether  a  panel  chairman 
who  serves  as  a  Neutral  be  permitted  to 
retain  the  case  should  the  ADR  be 
unsuccessful.  In  response.  Section 
6102.4(b)(1)  now  provides  that,  if  the 
ADR  is  unsuccessful  and  has  involved 
mediation,  the  panel  chairman  shall  not 
retain  the  case;  if  the  ADR  is 
unsuccessful  and  has  not  involved 
mediation,  the  panel  chairman  shall 
consider  the  parties'  views  and  decide 
whether  to  retain  the  case. 

Section  6102.4(b)f2):  One 
commentator  suggested  that  the  Board 
specify  what  would  happen  to  material 
developed  during  an  ADR  proceeding, 
which  is  not  retained  by  the  Board  after 
the  proceeding  is  concluded  or 


otherwise  terminated.  The  Board  does 
not  believe  that  particular  procedures 
need  be  specified  the  rules.  The  Section 
has  been  revised,  however,  to  clarify- 
that  material  created  by  a  party  for  the 
purpose  of  an  ADR  proceeding  is  to  be 
used  solely  for  that  proceeding  unless 
the  parties  agree  otherwise 

Section  6102.4(c):  In  accordance  with 
the  suggestion  of  one  commentator,  this 
section  has  been  revised  to  state  that  the 
Board  will  consider  the  use  of  anv  ADR 
technique  propose  by  the  parties  which 
is  deemed  to  be  fair,  reasonable,  and  in 
the  best  interest  of  the  parties,  the 
Board,  and  the  resolution  of  contract 
disputes. 

One  commentator  suggested  that  a 
mediator  be  precluded  from  discussing 
the  ADR  with  other  judges  In 
recognition  of  this  concern.  Section 
6102.4(c)(1)  has  been  revised  to  provide 
that  no  judge  who  has  participated  in 
discussions  about  a  mediation  will 
participate  in  a  Board  decision  of  the 
case  if  the  ADR  is  unsuccessful 

One  commentator  suggested  that  this 
section  should  specify  when  ADR  is 
most  effective.  Although  the  Board 
believes  these  considerations  need  not 
be  presented  in  a  rule,  it  agrees  with  the 
commentator  that  ADR  is  most  effective 
as  a  dispute  resolution  technique  when 
the  essential  elements  of  a  successful 
ADR  enviroiunent  exist  These  elements 
include:  a  genuine  desire  by  the  parties 
to  resolve  the  dispute  through  ADR;  an 
agreement  by  the  parties  as  to  the 
general  type  of  ADR  to  be  conducted 
and  the  niles  to  be  used  in  conducting 
the  ADR;  and  a  willingness  by  the 
parties  to  have  present  at  a  non-binding 
ADR  proceeding  a  principal  with 
authority  to  agree  to  the  settlement  of 
the  case. 

List  of  Subjects 

48  CFR  Part  6101 

Administrative  practice  and 
procedure,  Government  prociirement, 

48  CFR  Part  6102 

Administrative  practice  and 
procedure,  Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  48  CFR  chapter  61  is 
amended  as  follows: 

1.  Part  6101  is  revised  to  read  as 
follows: 


PART  6101— RULES  OF  PROCEDURE 
OF  THE  GENERAL  SERVICES 
ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS  (STANDARD 
PROCEEDINGS) 

6101.0     Foreword. 

61011     Scope  of  rules,  definitions. 

construction:  rulings  and  orders.  p>aneis. 

situs  [Rule  101], 
6101.2    Time;  enlargement;  computation 

(Rule  102). 
6101  3     Service  of  papers  [Rule  103). 
6101.4     Appeal  file  [Rule  104). 
6101  5     Filing  cases:  time  limits  for  filing: 

docketing  [Rule  105], 
6101  6     -Appearances;  notice  of  appearance 

[Rule  1061 
6101  7     Pleadings  in  appeals  [Rule  107). 
6101  8     .Motions  [Rule  1081 

6101.9  Election  of  hearing  or  record 
submission  [Rule  109) 

6101.10  Conferences:  conference 
memorandum:  prehearing  order 
preheanng  and  presubmission  briefs 
(Rule  110] 

610111  Submission  on  the  record  without 
a  hearing  [Rule  111) 

610112  Record  of  Board  proceedings  (Rule 
112). 

6101  13    (Reserved). 
6101.14     [Reserved]. 
610115    Genera]  provisions  governing 
discovery  [Rule  115). 

6101.16  Depositions  [Rule  116). 

6101.17  Interrogatories  to  parties:  requests 
for  admission:  requests  for  production  of 
documents  [Rule  117). 

6101.18  Sanctions  and  other  proceedings 
(Rule  118] 

610119    Hearings  scheduling;  notice; 
unexcused  absences  [Rule  119). 

6101.20  Subpoenas  [Rule  120). 

6101.21  Hearing  procedures  [Rule  121). 

6101.22  Admissibilitv'  and  weight  and 
evidence  [Rule  122). 

6101.23  Exhibits  [Rule  123). 

6101.24  Transcripts  of  proceedings; 
corrections  [Rule  124] 

6101.25  Briefs  and  memoranda  of  law  [Rule 
125). 

6101.26  Consolidation:  separate  hearings; 
separate  determination  of  liability  (Rule 
126). 

6101.27  Stay  of  suspension  of  proceedings, 
dismissals  in  iieu  of  slay  or  suspieasion 
[Rule  127). 

6101.28  Dismissals  [Rule  128). 

6101.29  Decisions:  format:  procedure  (Rule 
129). 

6101.30  Full  Board  consideration  [Rule 
130). 

6101.31  Qerical  mistakes  [Rule  131). 

6101.32  Reconsideration;  amendment  of 
decisions,  new  hearings  (Rule  132). 

6101.33  Relief  from  decision  or  order  [Rule 
133). 

6101.34  Harmless  error  (Rule  134). 

6101.35  Award  of  costs  [Rule  135). 

6101.36  Payment  of  Board  awards  [Rule 
136). 

6101.37  Record  on  review  of  a  Board 
decision  (Rule  137). 

610138     Office  of  the  Clerk  of  the  Board 
(Rule  138). 
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6101. 3«    Sml  of  tho  Board  |Rula  139] 
n  1 01  40     Forms  I  Rule  1 401. 
Appendix — Forma  No«  1-5. 
Form  1— Notice  of  Appeal.  GSA  Fiirm  2465. 
Form  2— Notice  of  Appearance. 
Form  J— Subpoena.  GSA  Perm  9534 
Fonn  4 — Govermnent  Otrtifuato  of  Finality 
Form  5— Appellant/Appliuuit  Certificate  of 
Finality. 
AuthoHtv-  41  1 1  S C  601-613. 

6101.0    Foreword. 

(a)  The  General  Services 
Administration  Rcwirti  of  f'«mtra<t 
Appeals  wa.s  Hsiiihlistitnl  uiuit^r  the 
Contract  Disputes  Ad  of  197H.  4  1  H  SC 
601-61.1,  as  an  independent  trihunnl  to 
hear  and  deride  contract  disputes 
between  govenunont  contrsK  tors  luui  the 
Genera!  Services  Administration  (G.SA) 
and  other  executive  agencies  of  the 
United  States. 

(b)  As  an  agency  board  established 
under  the  Contract  Disputes  Act,  the 
Board  is  required  to  "provide  to  the 
fullest  extent  practitable.  informal, 
expeditious  and  inexpensive  resolution 
of  disputes  •'  41  11  SC   607(e)  The  rules 
in  part  filOl  represent  the  Ktwird's 
concerted  effort  to  bt)  responsive  to  this 
charge  in  standard  proceedings  In 
further  msponse  to  this  mandate,  the 
Hoiird  idso  u,s»»s  .i  vanolv  of  te<;hnii)uos 
intended  to  shorten  and  simplify .  when 
appropriate,  ihu  procee<lings  normally 
used  to  resolve  contract  disputes  Thes*' 
techniques  are  deM;rilH)d  in  pari  610:^. 

(c)  As  indicated  in  part  Bl()2.  the 
Hoard  fully  supports  the  u.se  of 
alternative  dispute  resolution  (ADKJ  in 
all  appropriate  cases.  To  encourage  the 
prompt,  expert,  and  inexpensive 
rusolution  of  contra«:t  disputes  ns 
promote<l  by  the  Federal  Acquisition 
Streamlining  Act  of  1994.  Public  I.iiw 
lO^-.VSS.  lOH  Stat   ,124.T.  the  Board  will 
also  make  a  Board  Nfiili.il  .ivailable  for 
un  ADR  pro«jeediiig,  .in  iltrsi  rd»!d  in 
6102  4,  either  before  or  after  the 
issuan<.»  of  a  decision  by  a  contracting 
officer  of  any  agency  if  a  joint  written 
roquest  Is  submitte<i  to  the  ()ffic;e  of  the 
Clerk  of  the  Board  by  the  parties. 

(d)  The  Board  also  conducts 
proceedings  as  required  under  other 
laws.  In  all  matters  Ixiforv  it.  the  Board 
will  act  in  accordance  with  this  part  and 
Part  6102  and  applicable  standards  of 
conduct  so  that  the  integrity, 
impartiality,  and  independence  of  the 
Boarti  are  preserved 

6101  1     Scope  of  rules:  definitions; 
construction,  rulings  and  orders,  and 
panels;  situs  [Rule  101]. 

(a)  Scope.  The  rules  contained  in  this 
part  and  Part  6102  govern  pro<,eedings 
in  all  cases  filed  with  the  Board  on  of 
after  October  7,  1996,  and  all  further 
proceedings  in  cases  then  pending, 


except  to  the  extent  that,  in  the  opinion 
of  lh»!  Board   their  ust*  iii  a  parti(.ular 
case  pending  on  the  effective  date 
would  be  in  feasible  or  would  work  an 
injustice,  in  whi(.h  event  the  former 
procedure  applies.  The  Board  will  look 
to  the  rules  in  this  part  and  Part  6102 
for  guidance  in  ccjnducting  other 
proceedings  authorized  by  law 

(b)  Dffinilions — ( 1 )  Appeal:  appellant 
The  term  "appeal"  mwaiis  a  contra«:t 
dispute  filtxi  with  the  Boanl   The  tnrm 
■'appellant  ■  means  as  party  filing  an 
appeal 

12)  Apphcalion.  applicant  The  term 
■■applii:alion"  means  a  submission  to 
lb"  Board  of  a  ro<]uest  for  awartl  of  i;osts. 
under  the  Kqual  Access  to  |ustit«  Act. 
.■i  use.  504.  pursuant  to  fil01..15   The 
term  "applicant"  means  a  party  filing  an 
application. 

(3)  Board  jnd^e.  ludge  The  term 
"Bojird  judge"  or  "judge"  means  a 
numdwr  of  the  Board 

(4)  <'ast^  The  term  "case"  means  an 
appeal,  petition,  or  application 

(5)  Fifing  (i)  Any  document,  other 
than  a  notice  of  appeal  or  an  application 
for  awanl  of  costs,  is  tiled  when  it  is 
received  by  the  Office  of  the  (Merk  of  the 
Board  during  the  Board's  working 
hours.  A  notice  of  appeal  or  an 
application  for  award  of  costs  is  filed 
upon  the  earlier  of 

(A)  Its  re<:eipl  by  the  Offii»  of  the 
Clerk  of  the  Board  or 

(B)  If  mailed,  the  date  on  which  it  is 
mailed  A  United  States  Postal  Service 
postmark  shall  l)ti  prima  facie  evidence 
that  the  do<:ument  with  which  it  is 
associated  was  mailed  on  the  date 
thereof. 

(ii)  Facsimile  transmissions  to  the 
Board  and  the  parties  are  permitted 
Parties  are  expected  to  submit  their 
fai:simile  machine  numbers  with  their 
filings.  The  Board's  facsimile  machine 
number  is:  (202)  501-0664  The  filing  of 
a  dociiment  by  facsimile  transmission 
o<:curs  upon  receipt  by  the  Eloard  of  the 
entire  printed  submission.  F^arties  are 
spe<:fically  cautioned  that  deadlines  for 
the  filing  of  crises  will  not  be  extended 
merely  because  the  Boards  faisimile 
machine  is  busy  or  otherwise 
unavailable  at  the  time  on  which  the 
filing  is  due 

|6)  Paiiv  The  term   "party  "  means  an 
appeallant.  applicant,  petitioner,  or 
respondent. 

(7)  Petition:  petitioner  The  term 
■petition"  means  a  r^iquest  filed  under 

41  U.S-C.  605((:)(4)  that  the  Board  dire«;t 
a  contracting  officer  to  issue  a  written 
decision  on  a  claim.  The  term 
"petitioner"  means  a  party  submitting  a 
petition. 

(8)  Respondent  The  term 
"respondent  "  means  the  Goveniment 


agency  whose  decision,  action,  or 
inaction  is  the  subject  of  an  appeal, 
petition,  or  appplicatiun. 

(9)  Working  day  The  term    working 
day'  means  any  date  other  than  a 
Saturday.  Sunday,  or  federal  holiday. 

(10)  Workjng  hours  The  Board's 
working  hours  are  8:00  am   to  4:30 
p.m  ,  Eastern  Time,  on  e.ach  working 
day. 

(c)  Constnirtinn  The  rules  in  this  part 
and  part  6102  shall  be  construed  to 
secure  the  |ust.  spuedy.  and  inexpensive 
resolution  of  every  case.  The  Board 
looks  to  the  Federal  Rules  of  Civil 
Procedure  for  guidance  in  construing 
those  Board  rules  which  are  similar  to 
Federal  Rules. 

(d)  Ratings,  nrdem,  and  diret^tions 
The  Board  may  apply  the  rules  in  this 
part  and  part  6102  and  make  such 
rul'ngs  and  issue  such  orders  and 

dii  Motions  as  are  neces.sary  to  secure  the 
lust.  speedy,  and  inexpensive  ^solution 
of  every  case  before  the  Board  Any 
ruling,  order,  or  direction  that  the  Board 
may  make  or  issue  pursuant  to  the  rules 
in  this  part  and  part  6102  may  be  made 
on  the  motion  or  request  of  any  party  or 
on  the  initiative  of  the  Board.  The  Board 
may  also  amend,  alter,  or  vacate  a 
niling.  order,  or  dire<:tion  upon  such 
terms  as  are  just.  In  making  rulings  and 
issuing  orders  and  directions  pursuant 
to  the  rules  in  this  part  and  part  6102, 
the  Board  takes  into  consideration  those 
Federal  Rules  of  Civil  Procedure  which 
address  matters  not  specifically  covered 
in  this  part  and  part  6102. 

(e)  Panels.  Flach  case  will  be  assigned 
to  a  panel  consisting  of  three  judges, 
with  one  member  designated  as  the 
panel  chairman,  in  accordance  with 
such  prt3<;edures  as  may  be  established 
by  the  Board.  The  panel  chairman  is 
responsible  for  processing  the  i:ase, 
including  scheduling  and  conducting 
pro<;eedings  and  hearings  In  addition, 
the  panel  chairman  may.  without 
participation  by  other  panel  members, 
de<;ide  an  appeal  under  the  small  claims 
pro<:edure  (6102.2),  rule  on 
nondispositive  motions  (exc-ept  for 
amounts  in  controversy  under 
6102.2(a)(2)),  and  dismiss  a  case  if  no 
party  objects  (6101.28(c)).  All  other 
matters,  except  for  tho,se  before  the  full 
Board  under  6101  30,  are  dfH;ided  for 
the  Board  by  a  majority  of  the  panel. 

(f)  Situs.  The  address  of  the  Office  of 
the  Clerk  of  the  Board  is:  Room  7022. 
General  Services  Administration 
Building,  18th  and  F  Streets.  NW., 
Washington,  DC  2040.5.  The  Clerks 
telephone  number  is.  (202)  501-0116. 
The  Clerk's  facsimile  machine  number 
is (702)  501-0664. 
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6101.2    Time:  entargement;  computation 
[Rut*  102]. 

(a)  Time  for  performing  required 
actions.  All  time  limitations  prescribed 
in  the  rules  in  this  part  and  part  6102 
or  in  any  order  or  direction  given  by  the 
Board  are  maximums,  and  the  action 
required  should  be  accomplished  in  less 
time  whenever  possible. 

(bj  Enlarging  time  Upon  request  of  a 
party  for  good  cause  shown,  the  Board 
may  enlarge  any  time  prescribed  by  the 
rules  in  this  part  and  part  6102  or  by  an 
order  or  direction  of  the  Board.  The 
exception  is  the  time  limit  for  filing 
appeals  (6101.5(b)(1)).  A  written  request 
is  required,  but  in  exigent  circumstances 
an  oral  request  may  be  made  and 
followed  by  a  written  request.  An 
enlargement  of  time  may  be  granted 
even  through  the  request  was  filed  after 
the  time  for  taking  the  required  action 
expired,  but  the  party  requesting  the 
enlargement  must  show  good  cause  for 
its  inability  to  make  the  request  before 
that  time  expired. 

(c)  Computing  time.  Except  as 
otherwise  required  by  law,  in 
computing  a  period  of  time  prescribed 
by  the  rules  in  this  part  and  p>art  6102 
or  by  order  of  the  Board,  the  day  from 
which  the  designated  period  of  time 
begins  to  run  shall  not  counted,  but  the 
last  day  of  the  period  shall  be  counted 
unless  that  day  is  (1)  a  Saturday,  a 
Sunday,  or  a  federal  holiday,  or  (2)  a 
day  on  which  the  Office  of  the  Clerk  of 
the  Board  is  required  to  close  earlier 
than  4:30  p.m.,  or  does  not  open  at  all. 
as  in  the  case  of  inclement  weather,  in 
which  event  the  period  shall  include  the 
next  working  day.  Except  as  otherwise 
provided  in  this  paragraph,  when  the 
period  of  time  prescribed  or  allowed  is 
less  than  11  days,  any  intervening 
Saturday,  Sunday,  or  federal  holiday 
shall  not  be  counted.  When  the  period 
of  time  prescribed  or  allowed  is  11  days 
or  more,  intervening  Saturdays, 
Sundays,  and  federal  holidays  shall  be 
counted.  Time  for  filing  any  document 
or  copy  thereof  with  the  Board  expires 
when  the  Office  of  the  Clerk  of  the 
Board  closes  on  the  last  day  on  which 
such  filing  may  be  made. 

6101.3    Service  of  papers  [Rule  1 03]. 

(a)  On  whom  and  when  service  must 
be  made.  When  a  party  sends  a 
document  to  the  Board  it  must  at  the 
same  time  send  a  copy  to  the  other  party 
by  mail  or  .some  other  equally  or  more 
expeditious  means  of  transmittal 
Subpoenas  (6101.20)  and  documents 
filed  in  camera  (6101.12(h))  are 
exceptions  to  this  requirement.  Any 
papers  required  to  be  served  on  a  party 
(except  requests  for  discovery  and 
responses  thereto,  unless  ordered  by  the 


Board  to  be  filed)  shall  be  filed  with  the 
Board  before  service  or  within  a 
reasonable  time  thereafter. 

(b)  Proof  of  service.  Except  when 
service  is  not  required,  a  party  sending 
a  document  to  the  Board  must  indicate 
to  the  Board  that  a  copy  has  also  been 
sent  to  the  other  party.  This  may  be 
done  by  certificate  of  service,  by  the 
notation  of  a  photostatic  copy  (cc:),  or 
by  any  other  means  that  can  reasonably 
be  expected  to  indicate  to  the  Board  that 
the  other  party  has  been  provided  a 
copy. 

(c)  Failure  to  make  service.  If  a 
document  sent  to  the  Board  by  a  party 
does  not  indicate  that  a  copy  has  been 
served  on  the  other  party,  the  Board 
may  return  the  document  to  the  party 
that  submitted  it  with  such  directions  as 
it  considers  appropriate,  or  the  Board 
may  inquire  whether  a  party  has 
received  a  copy  and  note  on  the  record 
the  fact  of  inquiry  and  the  response,  and 
may  also  direct  the  party  that  submitted 
the  document  to  serve  a  copy  on  the 
other  party.  In  the  absence  of  proof  of 
service  a  document  may  be  treated  by 
the  Board  as  not  properly  filed. 

6101.4    Appeal  file  [Rut*  104]. 

(a)  Submission  to  the  Board  by  the 
contracting  officer.  (1)  Within  30 
calendar  days  from  receipt  of  notice  that 
an  appeal  has  been  filed,  or  within  such 
time  as  the  Board  may  allow,  the 
contracting  officer  shall  file  with  the 
Board  appeal  file  exhibits  consisting  of 
all  documents  and  other  tangible  things 
relevant  to  the  claim  and  to  the 
contracting  officer's  decision  which  has 
been  appealed,  including: 

(i)  The  contracting  officer's  decision, 
if  any,  from  which  the  appeal  is  taken; 

(ii)  The  contract,  if  any,  including 
amendments,  specifications,  plans,  and 
drawings; 

(iii)  All  corresf>ondence  between  the 
parties  that  is  relevant  to  the  appeal, 
including  the  written  claim  or  claims 
that  are  the  subject  of  the  appeal,  and 
evidence  of  their  certification,  if  any; 

(iv)  Affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  and 
transcripts  of  any  testimony  taken 
before  the  filing  of  the  notice  of  apf>eal: 

(v)  All  documents  and  other  tangible 
things  on  which  the  contracting  officer 
relied  in  making  the  decision,  and  any 
correspondence  relating  thereto; 

(vi)  The  abstract  of  bids,  if  relevant; 
and 

(vii)  Any  additional  existing  evidence 
or  information  deemed  necessary  to 
determine  the  merits  of  the  appeal 

(2)  The  contracting  officer  shall  serve 
a  copy  of  the  appeal  file  on  the 
appellant  at  the  same  time  that  the 


contracting  officer  files  it  with  the 
Board,  except  that 

(!)  The  contracting  officer  need  not 
serve  on  the  appellant  those  documents 
furnished  the  Board  in  camera  pursuant 
to6101  12(h),  and 

(ii)  The  contracting  officer  shall  serve 
documents  submitted  under  protective 
order  only  on  those  individuals  who 
have  been  granted  access  to  such 
documents  by  the  Board  However,  the 
contracting  officer  must  serve  on  the 
apf>ellant  a  list  identifying  the  specific 
documents  filed  in  camera  or  under 
protective  order  with  the  Board,  giving 
sufficient  details  necessary  for  their 
recognition.  This  list  must  also  be  filed 
with  the  Board  as  an  exhibit  to  the 
appeal  file. 

(b)  Submission  to  the  Board  by  the 
appellant  Within  30  calendar  days  after 
fiUng  of  the  respondent's  appeal  file 
exhibits,  or  within  such  time  as  the 
Board  may  allow,  the  appellant  shall  file 
with  the  Board  for  inclusion  in  the 
appeal  file  documents  or  other  tangible 
things  relevant  to  the  appeal  that  have 
not  been  submitted  by  the  contracting 
officer.  The  appellant  shall  serve  a  copy 
of  its  additional  exhibits  upon  the 
respondent  at  the  same  time  as  it  files 
them  with  the  Board 

(c)  Submissions  on  order  of  the  Board 
The  Board  may,  at  any  time  during  the 
pendency  of  the  appeal,  require  any 
party  to  file  other  documents  and 
tangible  things  as  additional  exhibits. 

(a)  Organization  of  the  appeal  file 
Appeal  file  exhibits  may  be  originals  or 
true,  legible,  and  complete  copies  They 
shall  be  arranged  in  chronological  order 
within  each  submission,  earliest 
documents  first;  bound  in  a  loose-leaf 
binder  on  the  left  margin  except  where 
size  or  shape  makes  such  binding 
impracticable:  numbered,  tabbed,  and 
indexed,  The  numbering  shall  be 
consecutive,  in  whole  arable  numerals 
(no  letters,  decimals,  or  fractions),  and 
continuous  from  one  submission  to  the 
next,  so  that  the  complete  file,  after  all 
submissions,  will  consist  of  one  set  of 
consecutively  numbered  exhibits.  In 
addition,  the  pages  within  each  exhibit 
shall  be  numbered  consecutively  unless 
the  exhibit  already  is  paginated  in  a 
logical  manner  Consecutive  pagination 
of  the  entire  file  is  not  required.  The 
index  should  include  the  date  and  a 
brief  description  of  each  exhibit  and 
shall  indicate  which  exhibits,  if  any, 
have  been  filed  with  the  Board  in 
camera  or  under  protective  order  or 
otherwise  have  not  been  served  on  every 
other  party. 

(e)  Lengthy  or  bulky  materials.  The 
Board  may  waive  the  requirement  to 
furnish  other  parties  copies  or 
duplicates  of  bulky,  lengthy,  or  outsized 
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materials  submitted  to  the  Board  as 
exhibits. 

(n  Use  of  appeal  file  as  evidence  All 
exhibits  in  the  appeal  File,  exixtpt  for 
those  as  to  which  an  ob)«t.-tion  has  been 
sustainetl.  are  part  of  the  record  upon 
which  the  Board  will  render  its 
de<:ision   Unless  otherwise  ordere<f  by 
the  Board,  oh|e»;tion  to  any  exhibit  may 
lie  made  at  any  time  before  the  first 
witness  IS  swoni  or,  if  the  appeal  is 
submitted  on  the  record  pursuant  to 
610M1.  at  any  time  prior  to  or 
(X)ncurTent  with  the  first  record 
submission  The  Board  may  enlarge  the 
time  for  su«.h  obje<iions  and  will 
consider  an  objwrtion  made  dunn)^  a 
hearing  if  the  ground  for  obie<iion  could 
not  mas<jnably  have  be«m  earlier  known 
to  the  objecting  party  If  an  objection  is 
sustained,  the  Boartl  will  so  note  in  the 
record. 

{j^)  Whrn  appeal  file  nnt  required 
Upon  motion  of  u  party,  the  Board  may 
postpone  or  dispen.se  with  the 
submission  of  any  or  all  ap^ieal  file 
exhibits 


6101.5    FINng  caMS:  «iTw  UnWts  for  Wing: 
docketing  (Ruta  10S). 

(a)  Filing  (OSes   Filing  of  a  case  occurs 
as  provided  in  610M(b)(5). 

(1)  Notice  of  appeal  (i)  A  notice  of 
appeal  shall  !»  in  writing  and  should  bo 
signed  by  the  appellant  or  by  the 
appellant's  attorney  or  authorized 
mpresentative  If  the  appeal  is  from  a 
contracting  officers  do<;ision,  the  noti«» 
of  ap^ieal  should  describe  the  decision 
in  enough  detail  to  enable  the  Board  to 
differentiate  that  de«;ision  from  any 
other,  the  appellant  tuin  .satisfy  this 
rwjuirement  by  atta<;hiiig  to  the  notice  of 
appeal  a  copy  of  the  < ontracting  officer's 
detision.  If  an  appeal  is  taken  from  the 
failure  of  a  contracting  offit.er  to  issue 
a  de»:ision,  the  notice  of  appeal  should 
describe  in  detail  the  claim  that  the 
conlrartiiig  officer  has  failed  to  dei;ide, 
the  appellant  cMix  satisfy  this 
requirement  by  .ittachinga  copy  of  the 
written  i:laiiii  submission  to  the  notice 
of  appeal. 

(ii)  A  written  notice  in  any  fonn. 
including  the  one  sjHKified  in  the 
appeiulix  to  this  part  and  pari  bl02,  is 
sufficient  to  iiutuitH  an  appeal   The 
notice  of  appeal  should  include  the 
following  infonriatioii 

(AJ  The  number  and  date  of  the 
contract; 

(B1  The  name  of  the  agency  and  the 
component  then*of  against  which  the 
claim  hiis  twtui  (issentul. 

((J)  The  tinniM  of  tlu<  i.ontriK  ting 
officer  whosf  dmismn  nr  failure  to 
decide  is  appealmi  and  the  date  of  the 
decision,  if  any; 


(D)  A  brief  acx:ount  of  the 
circumstances  giving  rise  to  the  appeal; 
and 

(E)  An  estimate  of  the  amount  of 
money  in  controversy,  if  any  and  if 
known. 

(iii)  The  appellant  must  .send  a  copy 
of  the  notice  of  appeal  to  the  contracting 
officer  whose  de<:ision  is  appealed  or,  if 
there  has  been  no  detiision.  to  the 
contracting  officer  before  whom  the 
appellant's  claim  is  pending. 

(2)  Petition,  (i)  A  petition  shall  be  in 
writing  and  signed  by  the  petitioner  or 
by  the  petitioner's  attorney  or 
authorized  representative.  The  petition 
should  desrj-ibe  in  detail  the  claim  that 
the  contracting  officer  has  failed  to 
det;ide,  the  contrador  cjin  satisfy  this 
requirement  by  attaching  to  the  petition 
a  copy  of  the  written  claim  submission. 

(iijThe  petition  should  include  the 
following  information 

(A)  The  number  and  date  of  the 
contrad. 

(B)  The  name  of  the  agency  and  the 
component  thereof  against  which  the 
claim  has  been  asserted;  and 

(C)  The  name  of  the  contracting 
officer  whose  decision  is  sought 

(3)  Application  An  application  for 
costs  shall  meet  all  requirements 
spe<:ified  in  6101  35(c) 

(4)  Of/ierpart/c/potmn  The  Board 
may.  on  motion,  in  its  distxetion,  permit 
an  entity  to  participate  in  a  r^se  in  a 
spe<:ial  or  limited  way,  such  as  by  filing 
an  amicus  cunae  brief 

(b)  Time  limits  for  filing — (1)  Appeals 
|i)  An  appeal  from  a  decision  of  a 
cjMitrading  officer  shall  be  filed  no  later 
than  90  calendar  days  after  the  date  the 
appellant  rec.eives  that  decision 

(ii)  An  appeal  may  be  filed  with  the 
Board  should  the  contracting  officer  fail 
or  refuse  to  issue  a  timely  de<.ision  on 
a  claim  submitted  in  writing,  properly 
t»rtified  if  required 

(2)  Applications  An  application  for 
costs  shall  b«  filed  within  W  calendar 
days  of  a  final  disposition  in  the  under- 
lying appeal,  as  provided  in  6101.35(b) 

(i  )  Notice  of  docketing  Notices  of 
appeal,  fwtitions.  and  applications  will 
be  dor;keted  by  the  Office  of  the  Clerk 
of  the  Board,  and  a  wntten  notice  of 
docketing  will  be  sent  promptly  to  all 
parties. 

6101.6    AppoaraiKAs;  none*  o(  appearance 
[Rule  106]. 

(a)  Appearances  before  the  Board — (1) 
Appellant,  petitioner:  applicant.  Any 
appellant,  petitioner,  or  applicant  may 
appear  before  the  Board  by  an  attorney - 
al-law  licensed  to  pra(tii»  in  a  state, 
commonwealth,  or  territory  of  the 
United  .States,  or  in  the  District  of 
Columbia  An  individual  appellant. 


petitioner,  or  applicant  may  appear  in 
his  own  behalf;  a  corporation,  trust,  or 
association  may  appear  by  one  of  its 
officers  or  by  any  other  authorized 
employee;  and  a  partnership  may 
appear  by  one  of  its  members  or  by  any 
other  authorized  employee. 

(2)  Respondent  Tne  respondent  may 
appear  before  the  Board  by  an  attomey- 
at-law  licensed  to  practice  in  a  state, 
commonwealth,  or  territory  of  the 
United  States,  or  in  the  District  of 
Columbia.  Alternatively,  if  not 
prohibited  by  agency  regulation  or 
otherwise,  the  respondent  may  appear 
by  the  contracting  officer  or  by  the 
contracting  officer's  authorized 
representative.  « 

(b)  Notice  of  appearance  Unless  a 
notice  of  appearance  is  filed  by  some 
other  person,  the  person  signing  the 
notice  of  appeal,  petition,  or  application 
shall  be  deemed  to  have  appeared  on 
behalf  of  the  appellant,  petitioner,  or 
applicant,  and  the  head  of  the 
respondent  agency's  litigation  office 
shall  be  deemed  to  have  appeared  on 
Itehalf  of  the  respondent.  A  notii:e  of 
appearance  in  the  form  specified  in  the 
appendix  to  this  part  and  I^art  6102  is 
sufficient  Attorneys  representing 
parties  before  the  Board  are  required  to 
list  the  state  bars  to  which  they  are 
admittetl  and  their  state  bar  numl)ers  or 
other  bar  identifiers 

(c)  Withdrawal  of  appearance.  Any 
person  who  has  filed  a  notice  of 
appearance  and  who  wishes  to 
withdraw  from  a  case  must  file  a  motion 
which  includes  the  name,  address, 
telephone  number,  and  facsimile 
machine  number  of  the  person  who  will 
assume  responsibility  for  representation 
of  the  party  in  question.  The  motion 
shall  state  the  grounds  for  withdrawal 
unless  it  is  accximpanied  by  a 
representation  from  the  successor 
representative  or  existing  co-counsel 
that  the  established  case  st.hedule  will 
be  met. 

6101.7    Pleadlnga  In  appeals  [Rule  107]. 

(a)  Pleadings  required  and  pennitted 
Except  as  the  Board  may  otherwise 
order,  the  Board  requires  the  submission 
of  a  complaint  and  an  answer  In 
appropriate  circumstances,  the  Board 
may  order  or  permit  a  reply  to  an 
answer. 

(b)  Complaint  No  later  than  30 
calendar  days  after  the  docketing  of  the 
appeal,  the  appellant  shall  file  with  the 
Board  a  complaint  .setting  forth  its  claim 
or  claims  in  simple,  conc;ise,  and  direct 
terms  The  c;omplaint  should  set  forth 
the  factual  basis  of  the  claim  or  claims, 
with  appropriate  reference  to  the 
contract  provisions,  and  should  state  the 
amount  in  controversy,  or  an  estimate 
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thereof,  if  any  and  if  known.  No 
particular  form  is  prescribed  for  a 
complaint,  and  the  Board  may  designate 
the  notice  of  appeal,  a  claim 
submission,  or  any  other  document  as 
the  (ximplaint,  either  on  its  own 
initiative  or  on  request  of  the  appellant, 
if  such  document  sufficiently  states  the 
factual  basis  and  amount  of  the  claim. 

(c)  Answer.  No  later  than  30  c::alendar 
days  after  the  filing  of  the  complaint  or 
of  the  Board's  designation  of  a 
complaint,  the  respondent  shall  file 
writh  the  Board  an  answer  setting  forth 
simple,  concise,  and  direct  statements  of 
its  defenses  to  the  claim  or  claims 
asserted  in  the  complaint,  as  well  as  any 
affirmative  defenses  it  c:hooses  to  assert. 
A  dispositive  motion  or  a  motion  for  a 
more  definite  statement  may  be  filed  in 
lieu  of  the  answer  only  with  the 
permission  of  the  Board.  If  no  answer  is 
timely  filed,  the  board  may  enter  a 
general  denial,  in  which  case  the 
respondent  may  thereafter  amend  the 
answer  to  assert  affirmative  defenses 
only  by  leave  of  the  Board  and  as 
otherwise  prescribed  by  paragraph  (f)  of 
this  section.  The  Board  will  inform  the 
parties  when  it  enters  a  general  denial 
on  behalf  of  the  respondent. 

(d)  Reply  to  an  answer.  If  the  Board 
orders  or  permits  a  reply  to  an  answer, 
it  shall  be  filed  as  directed  by  the  Board. 

(e)  Modifications  to  requirement  for 
pleadings.  If  the  appellant  has  elected 
the  small  claims  procedure  provided  by 
6102.2  or  the  accelerated  procedure 
provided  by  6102.3.  the  submission  of 
pleadings  shall  be  governed  by  the 
applicable  section. 

(f)  Amendment  of  pleadings.  Each 
party  to  an  appeal  may  amend  its 
pleadings  once  without  leave  of  the 
Board  at  any  time  before  a  responsive 
pleading  is  filed;  if  the  pleading  is  one 
to  which  no  responsive  pleading  is 
permitted,  such  amendment  may  be 
made  at  any  time  within  20  calendar 
days  after  it  is  served  or,  in  small  claims 
proceedings  under  6102.2,  within  10 
working  days  after  it  is  served.  The 
Board  may  permit  the  parties  to  amend 
pleadings  further  on  conditions  fair  to 
both  parties.  If  a  response  to  the 
unamended  pleading  was  required  by 
the  rules  in  this  part  or  by  an  order  of 
the  Board,  a  response  to  the  amended 
pleading  shall  be  filed  no  later  than  30 
calendar  days  after  the  filing  of  the 
amended  pleading  or,  in  small  claims 
prcK:eedings,  no  later  than  15  calendar 
days  after  the  filing  of  the  amended 
pleading.  6101.12(e)  concerns 
amendments  to  pleadings  to  conform  to 
the  evidence. 


6101.8    Motion*  [Rule  lOq. 

(a)  How  motions  are  made.  Motions 
may  be  oral  or  written.  A  written  motion 
shall  indicate  the  rehef  sought  and, 
either  in  the  text  of  the  motion  or  in  an 
accMmpanytng  legal  memorandum,  the 
grouncis  therefor.  In  addition,  a  motion 
for  simunary  relief  shall  comply  with 
the  requirements  of  paragraph  (g)  of  this 
section.  6101.25  prescribes  the  form  and 
content  of  legal  memoranda  Oral 
motions  shall  be  made  on  the  record 
and  in  the  presence  of  the  other  party 

fb)  When  motions  may  be  maae.  A 
motion  filed  in  lieu  of  an  answer 
pursuant  to  6101.7(c)  shall  be  filed  no 
later  than  the  date  on  which  the  answer 
is  required  to  be  filed  or  such  later  date 
as  may  be  estabhshed  by  the  Board  Any 
other  dispositive  motion  shall  be  made 
as  soon  as  practicable  after  the  grounds 
therefor  are  known.  Any  other  motion 
shall  be  made  promptly  or  as  required 
by  this  part. 

(c)  Dispositive  motions.  The  following 
dispositive  motions  may  properly  be 
made  before  the  Board: 

(1)  Motions  to  dismiss  for  lack  of 
jurisdiction  or  for  failure  to  state  a  claim 
upon  whic:h  reUef  can  be  granted. 

(2)  Motions  to  dismiss  for  failure  to 
prosecute; 

(3)  Motions  for  summary,'  relief 
(analogous  to  summarj'  judgment);  and 

(4)  Any  other  motion  to  cnsmiss 

(d)  Other  motions.  Other  motions  may 
be  made  in  good  faith  and  in  proper 
form. 

(e)  Jurisdictional  questions.  The  Board 
may  at  any  time  consider  the  issue  of  its 
jurisdiction  to  decide  a  case.  When  all 
facts  touching  upon  the  Board's 
jurisdiction  are  not  to  record,  or  in  other 
appropriate  circumstances,  a  decnsion 
on  a  jurisdictional  question  may  be 
deferred  pending  a  hearing  on  the 
merits  or  the  filing  of  record 
submissions. 

(f)  Procedure.  Unless  otherwise 
directed  by  the  Board,  a  party  may 
respond  to  a  written  motion  other  than 
a  motion  pursuant  to  6101.30,  6101.31, 
6101.32.  or  6101.33  at  any  time  within 
20  calendar  days  after  the  filing  of  the 
motion.  Responses  to  motions  pursuant 
to  6101.30.  6101.31.  6101.32.  or  6101.33 
may  be  made  only  as  permitted  or 
directed  by  the  Board.  The  Board  may 
permit  hearing  or  ora]  argument  on 
written  motions  and  may  require 
additional  submissions  from  any  of  the 
parties. 

(g)  Motions  for  summary  relief  (1)  A 
motion  for  sununary  relief  should  be 
filed  only  when  a  party  believes  that, 
based  upon  uncontested  material  facts, 
it  is  entitled  to  relief  in  whole  or  in  part 
as  a  matter  of  law.  A  motion  for 
summary  rehef  should  be  filed  as  soon 


as  feasible,  to  allow  the  Board  to  rule  on 
the  motion  in  advance  of  a  sc:heduled 
hearing  date 

(2)  With  each  motion  for  summary 
rehef,  there  shall  be  served  and  filed  a 
separate  document  titled  Statement  of 
Uncontested  Facts.  whic±  shall  contain 
in  separately  numbered  paragraphs  all 
of  the  material  facts  upon  which  the 
moving  party  bases  its  motion  and  as  to 
which  it  contends  there  is  no  genume 
issue  This  statement  shall  include 
references  to  the  supportmg  affidavits  or 
declarations  and  documents,  if  anv,  and 
to  the  6101,4  appeal  file  exhibits  rehed 
upon  to  support  such  statement. 

(3)  An  opposmg  party  shall  file  with 
its  opposition  (or  cross-motion)  a 
separate  document  titled  Statement  of 
Genuine  Issues.  This  document  shall 
identify,  by  referenc:e  tc  specific 
paragraph  numbers  in  the  moving 
party's  Statement  of  Uncontested  Facrts, 
those  facts  as  to  which  the  opposmg 
party  claims  there  is  a  genuine  issue 
necessar)'  to  be  liUgated.  An  opposing 
{>arty  shall  state  the  precise  nature  of  its 
disagreement  and  give  its  version  of  the 
facts  This  statement  shall  include 
references  to  the  supporting  affidavits  or 
declarations  and  dcx:uments.  if  anv,  and 
to  the  6101.4  appeaj  file  exhibits  that 
demonstrate  the  existence  of  a  genuine 
dispute  An  opposmg  party  may  also  file 
a  Statement  of  Uncontested  Facts  as  to 
any  relevant  matters  not  covered  by  the 
moving  party's  statement 

(4)  When  a  motion  for  summan,-  rehef 
is  made  and  supported  as  provided  in 
this  section,  an  opposing  party  may  not 
rest  upon  the  mere  allegations  or  denials 
of  its  pleadings,  but  the  opposing  party's 
response,  by  affidavits  or  as  otherwise 
provided  by  this  section,  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  issue  of  material  fact  If  the 
opposing  party  does  not  so  respond, 
summan.'  relief,  if  appropriate,  shall  be 
entered  against  that  party  For  good 
cause  shown,  if  an  opposing  party 
c:annot  present  facts  essential  to  justify 
its  opposition,  the  Board  mav  defer 
ruling  on  the  motion  to  permit  affidavits 
to  be  obtained  or  depositions  to  be  taken 
or  other  discover)-  to  be  conducted,  or 
mav  made  such  other  order  as  is  just. 

(h)  Effect  of  pending  motion.  Except 
as  this  part  and  part  6102  provide  or  the 
Board  may  order,  a  pending  motion 
shall  not  excuse  the  parties  from 
proceeding  with  the  case  in  accordance 
with  this  part  and  part  6102  and  the 
orders  and  directions  of  the  Board. 

6101.9    Election  of  hearing  or  record 
submission  [Rule  109]. 

Each  party  shall  inform  the  Board,  in 
writing,  whether  it  elects  a  hearing  or 
submission  of  its  case  on  the  record 
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pursuant  to  6101  11.  Such  an  election 
may  be  filed  at  any  timo  unless  a  time 
for  filing  IS  prestnbed  by  the  Board.  A 
party  electing  to  submit  its  case  on  the 
retord  pursuant  to  6101  11  may  also 
elect  to  appear  at  a  heanng  solely  to 
cross-examine  any  witness  presented  by 
the  opposing  party,  provided  that  the 
Board  is  informed  of  that  party's 
inttintiiin  within  10  working  days  of  its 
receipt  of  notice  of  the  election  of 
beanng  by  the  other  party  If  a  hearing 
is  elected,  the  election  should  state 
where  and  when  the  elw^ing  parly 
desires  the  hoanng  to  be  held  and 
should  explain  the  reasons  for  its 
choices  A  hearing  will  lie  held  if  either 
party  elects  one   If  a  party's  dticision 
whether  to  elect  a  hearing  is  dependent 
upon  the  intentions  of  the  other  party, 
it  shall  consult  with  the  other  party 
before  filing  its  election   If  there  is  to  be 
a  hearuig.  it  will  be  held  at  a  tinm  and 
place  prescribed  by  the  Bcjard  after 
consultation  with  the  party  or  parties 
eletling  the  hearing  The  re<  ord 
submissions  from  a  party  that  has 
elected  to  submit  its  case  on  the  retord 
shall  be  due  as  providecl  in  6101  11 

8101.10     Conf«r«nc«8.  conlw*nc« 
nwfnorBndum.  pftyar\ng  ont^r;  prvlMafIng 
and  prvsubmlssion  bn«(s  (Rul*  110]. 

;u)  Lonttrencps    The  Board  may 
convene  the  parties  in  conference,  either 
by  telephone  or  m  person,  for  any 
purpose  The  confer«iu;e  may  be 
stenograph R:allv  or  elet  tnmic:ally 
recorded,  at  the  discretion  of  the  Board 
Matters  to  be  considered  and  actions  to 
be  taken  at  a  conferenc:e  may  include 

ID  Simplifying,  clarifying,  or  severing 
(he  issues. 

(2)  Stipulations,  admissions, 
agreements,  and  rulings  to  govern  the 
admissibility  of  evidence}, 
understandings  on  matters  already  of 
record,  or  other  similar  means  of 
avoiding  unno«;essary  proof; 

(3)  Plans,  schedules,  and  rulings  to 
facilitate  dis«:overv; 

(4)  Ijiniting  the  number  of  witnesses 
and  other  means  of  avoiding  cumulative 
evidence. 

(5)  Stipulations  or  agreements 
disposing  of  matters  in  dispute,  or 

(61  Ways  to  expedite  disposition  of 
the  case  or  to  facilitate  settlement  of  the 
dispute,  including,  if  the  parties  and  the 
Board  agree,  the  use  of  alternative 
dispute  resolution  techniques,  as 
provided  in  6102.1  and  6102  4 

(b)  Conference  memorandum  The 
Board  may  pre{>are  a  memorandum  of 
the  results  of  a  conference  or  issue  an 
order  reflecting  any  actions  taken,  or 
both.  A  memorandum  or  order  so  issued 
shall  be  placetl  in  the  record  of  the  case 
and  sent  to  each  party  Each  party  shall 


have  5  working  days  after  receipt  of  a 
memorandum  to  ob|ect  to  the  substance 
of  It. 

(c)  Prfheannfi  ordpr  The  Board  may 
issue  a  preheanng  or  presubmission 
order  to  govern  the  prcK»edings  in  a 
case 

(d)  Preheanng  or  presubmission 
bnefs.  A  party  may.  by  leave  of  the 
Board,  file  a  preheanng  or 
presubmission  bnef  at  any  time  before 
the  hearing  or  upon  or  before  the  date 
on  which  first  record  submissions  are 
due 

61 01 . 1 1     Submission  on  the  rscord  wtthout 
ahsarlngfRutelll]. 

(a)  Sulniussion  on  the  record  (1)  A 
party  may  elect  to  submit  its  i-ase  on  the 
record  without  a  hearing  A  party 
submitting  its  case  on  the  record  may 
include  in  its  wntten  record  submission 
or  submissions 

(i)  Any  relevant  documents  or  other 
tangible  things  it  wishes  the  Board  to 
admit  into  evident*. 

(ill  .Affidavits,  depositions,  and  other 
dist;overy  matenals  that  set  forth 
relevant  evidence;  and 

(iii)  A  brief  or  memorandum  of  law 

(2)  The  Board  may  require  the 
submission  of  additional  evidence  or 
briefs  and  may  order  oral  argument  in 
a  t;ase  submitted  on  the  record. 

(b)  Time  for  submission  (1)  If  both 
parties  have  elected  to  submit  the  case 
on  the  record,  the  Board  will  issue  an 
order  prescnbing  the  time  for  initial 
and.  if  appropriate,  reply  record 
submissions 

(2)  If  one  party  has  elected  a  hearing 
and  the  other  party  has  elected  to 
submit  its  case  on  the  record,  the  party 
submitting  on  the  record  shall  make  its 
initial  submission  no  later  than  the 
commencement  of  the  heanng  or  at  an 
earlier  date  if  the  Board  so  orders,  and 
a  further  submission  in  the  form  of  a 
brief  at  the  time  for  submission  of 
posthearing  briefs. 

(c)  Objections  to  evidence  Unless 
otherwise  directeti  by  the  Board, 
objections  to  evidence  (other  than  the 
appeal  file  and  supplements  thereto)  in 
a  record  submission  may  be  made 
within  10  working  days  after  the  filing 
of  the  submission  Replies  to  such 
ob(ections,  if  any,  may  be  made  within 
10  working  days  after  the  filing  of  the 
objection  The  Board  may  rule  on  such 
objections  in  its  opinion  deciding  the 
merits  or  otherwise  disposing  of  the 
case. 

61 01  1 2    Record  of  Board  proceedings 
[Rule  112]. 

(a)  Composition  of  the  record  for 
decision  (1)  The  record  uptjn  which  any 
decision  of  the  Board  will  be  rendered 
consists  of: 


(i)  The  notice  of  appeal,  petition,  or 
application. 

fill  .Appeal  file  exhibits  other  than 
those  as  to  which  objection  has  been 
sustained. 

(iii)  Heanng  exhibits  other  than  those 
as  to  which  an  objection  has  been 
sustained; 

(iv)  Pleadings; 

(v)  Motions  and  responses  thereto; 

(vi)  Memoranda,  orders,  rulings,  and 
directions  to  the  parties  issued  by  the 
Board; 

(vii)  Documents  and  other  tangible 
things  admitted  in  evidence  by  the 
Board. 

(viii)  Written  transcnpts  or  electronic 
recordings  of  proceedings; 

(ix)  Stipulations  and  admissions  by 
the  parties; 

(x)  Depositions,  or  parts  thereof, 
received  in  evidence. 

(xi)  Written  interrogatories  and 
responses  received  in  evidence; 

(xii)  Bnefs  and  memoranda  of  law; 
and 

(xiii)  Anything  else  that  the  Board 
may  designate 

(2)  All  other  papers  and  documents  in 
a  case  are  part  of  the  administrative 
record  of  the  proceedings  The 
administrative  record  shall  include  file 
and  hearing  exhibits  offered  but  not 
received  in  evidence  in  a  case;  it  may 
also  include  correspondence  with  and 
between  the  parties,  and  depositions, 
intenogatories,  offers  of  prcx>f  contained 
in  the  transcript,  and  other  documents 
that  are  not  part  of  the  record  for 
decision 

(b)  Time  for  entry  into  the  record. 
Except  as  the  Board  may  otherwise 
order,  nothing  other  than  posthearing 
briefs  will  be  received  into  the  record 
after  a  hearing  is  completed.  In  cases 
submitted  on  the  record  without  a 
hearing,  nothing  will  be  received  into 
the  record  after  the  time  for  filing  of  the 
last  record  submission  Briefs  will  be 
due  as  provided  in  6101  25(b) 

(c)  Closing  of  the  record.  Elxcept  as  the 
Board  may  otherwise  order,  no  proof 
shall  be  received  in  evidence  after  a 
heanng  is  completed  or,  in  cases 
submitted  on  the  record  without  a 
hearing,  after  notice  by  the  Board  to  the 
parties  that  the  record  is  closed  and  that 
the  case  is  ready  for  decision 

(d)  Notice  that  the  case  is  ready  for 
decision  The  Board  will  give  written 
notice  to  the  parties  when  the  record  is 
closed  and  the  case  is  ready  for 
decision. 

(e)  Amendments  to  conform  to  the 
evidence  When  issues  within  the 
proper  scope  of  a  case,  but  not  raised  in 
the  pleadings,  have  been  raised  without 
objection  or  wiih  permission  of  the 
Board  at  a  hearing  (see  6101  21(h))  or  in 
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record  submissions,  they  shall  be 
treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings.  The  Board 
may  formally  amend  the  pleadings  to 
conform  to  the  proof  or  may  order  that 
the  record  be  deemed  to  contain 
pleadings  so  amended. 

(f)  Enlargement  of  the  record.  The 
Board  may  at  any  time  require  or  permit 
enlargement  of  the  record  with 
additional  evidence  and  briefs.  It  may 
reopen  the  record  to  receive  additional 
evidence  and  oral  argument  at  a  hearing. 

(g)  Inspection  of  the  record  of 
proceedings;  release  of  any  paper, 
document,  or  tangible  thing  prohibited 
Except  for  any  part  thereof  that  is 
subject  to  a  protective  order  or  deemed 
an  in  camera  submission,  the  record  of 
proceedings  in  a  case  shall  be  made 
available  for  inspection  by  any  {>erson. 
Such  record  shall  be  made  available  at 
the  Office  of  the  Clerk  of  the  Board 
during  the  Board  s  normal  working 
hours,  as  soon  as  practicable  given  the 
demands  on  the  Board  of  processing  the 
subject  case  and  other  cases.  Except  as 
provided  in  6101.23(c)  and  6101.37(d), 
no  paper,  document,  or  tangible  thing 
which  is  part  of  the  record  of 
proceedings  in  a  case  may  be  released 
from  the  offices  of  the  Board.  Copies 
may  be  obtained  by  any  person  as 
provided  in  6101.38(d).  If  such 
inspection  or  copying  involves  more 
than  minimal  costs  to  the  Board, 
reimbursement  will  be  required. 

(h)  Protected  and  in  camera 
submissions.  (1)  A  party  may  by  motion 
request  that  the  Board  receive  and  hold 
materials  under  conditions  that  would 
limit  access  to  them  on  the  ground  that 
such  documents  are  privileged  or 
confidential,  or  Sensitive  in  some  other 
way.  The  moving  party  must  state  the 
grounds  for  such  limited  access.  The 
board  may  also  determine  on  its  own 
initiative  to  hold  materials  under  such 
conditions.  The  manner  in  which  such 
materials  will  be  held,  the  persons  who 
shall  have  access  to  them,  and  the 
conditions  (if  any)  under  which  such 
access  will  be  allowed  will  be  specified 
in  an  order  of  the  Board.  If  the  materials 
are  held  under  such  an  order,  they  will 
be  part  of  the  record  of  the  case.  If  the 
Board  denies  the  motion,  the  materials 
may  be  returned  to  the  party  that 
submitted  them.  If  the  moving  party 
asks,  however,  that  the  materials  be 
placed  in  the  adminislradve  record,  in 
camera,  for  the  purpose  of  possible  later 
review  of  the  Board's  denial,  the  Board 
will  comply  with  the  request. 

(2)  A  party  may  also  ask,  or  the  Boeird 
may  direct,  that  testimony  be  received 
under  protective  order  or  in  camera 
The  procedures  under  paragraph  {h)(l) 
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of  this  section  shall  be  followed  with 
respect  to  such  request  or  direction. 

6101.13  [Reserved]. 

6101.14  [Reserved]. 

6101.15  General  provtsions  governing 
discovery  [Rule  115]. 

(a)  Discovery  methods.  The  parties 
may  obtain  discovery  by  one  or  more  of 
the  following  methods: 

(1)  Depositions  upon  oral  examination 
or  written  questicAs; 

(2)  Written  interrogatories; 

(3)  Requests  for  production  of 
documents  or  other  tangible  things;  and 

(4)  Requests  for  admission. 

(b)  Scope  of  discovery.  Except  as 
otherwise  limited  by  order  of  the  Board 
in  accordance  with  this  part  and  part 
6102.  the  parties  may  obtain  discovery 
regarding  any  matter,  not  privileged, 
which  is  relevant  to  the  subject  matter 
involved  in  the  pending  case,  whether 
it  relates  to  the  claim  or  defense  of  a 
party,  including  the  existence, 
description,  nature,  custody,  condition, 
and  location  of  any  books,  documents, 
or  other  tangible  things,  and  the  identity 
and  location  of  persons  having 
knowledge  of  any  discoverable  matter.  It 
is  not  a  ground  for  objection  that  the 
information  sought  will  be  inadmissible 
if  the  information  sought  appears 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence. 

(c)  Discovery  limits.  The  Board  may 
limit  the  frequency  or  extent  of  use  of 
the  discovery  methods  set  forth  in  this 
section  if  it  determines  that: 

(1)  The  discovery  sought  is 
unreasonably  cumulative  or  duphcative, 
or  is  obtainable  from  some  other  source 
that  is  more  convenient,  less 
burdensome,  or  less  expensive: 

(2)  The  party  seeking  discovery  has 
had  ample  opportunity  by  discovery  in 
the  case  to  obtain  the  information 
sought;  or 

(3)  The  discovery  is  unduly 
burdensome  and  expensive,  taking  into 
account  the  needs  of  the  case,  the 
amount  in  controversy,  limitations  on 
the  parties'  resources,  and  the 
importance  of  the  issues  at  stake 

(d)  Conduct  of  discover}-.  Parties  may 
engage  in  discovery  only  to  the  extent 
the  Board  enters  an  order  which  either 
incorporates  an  agreed  plan  and 
schedule  acceptable  to  the  Board  or 
otherwise  permits  such  discovery  as  the 
moving  party  can  demonstrate  is 
required  for  the  expeditious,  fair,  and 
reasonable  resolution  of  the  case. 

(e)  Discovery  conference.  Upon 
request  of  a  party  or  on  its  own 
initiative,  the  Board  may  at  anv  time 
hold  an  informal  meeting  or  telephone 
conference  with  the  parties  to  identify 


the  issues  for  discoverv  purposes; 
establish  a  plan  and  schedule  for 
discovery;  set  iimitations  on  discoverv. 
if  any;  and  determine  such  other  matters 
as  are  necessary  for  the  proper 
management  of  discovery  The  Board 
may  include  m  the  conference  such 
other  matters  as  i*  deems  appropnate  in 
accordance  with  610110. 

(f)  Discovery  objections  (1)  In 
cormection  with  any  discovery 
procedure,  the  Board,  on  motion  or  on 
its  ovra  in>tiative,  may  make  any  order 
which  justice  requires  to  protect  a  party 
or  person  from  annoyance. 
embarrassment,  oppression,  or  undue 
burden  or  expense,  including,  but  not 
limited  to.  one  or  more  of  the  following: 

(i)  That  the  discover)  not  be  had: 

(ii)  That  the  discovery  be  had  only  on 
specified  terms  and  conditions, 
including  a  designation  of  the  time  and 
place,  or  that  the  scope  of  discovery  be 
limited  to  certain  matters; 

(iii)  That  the  discovery  be  conducted 
with  no  one  present  except  persons 
designated  by  the  Board;  and 

(iv)  That  confidential  information  not 
be  disclosed  or  that  it  be  disclosed  only 
in  a  designated  way 

(2)  Unless  otherwise  ordered  by  the 
Board,  any  objection  to  a  discoverv 
request  must  be  filed  within  15  calendar 
days  after  receipt.  A  party  shall  fully 
respond  to  any  discovery  request  to 
which  it  does  not  file  a  timely  objection. 
The  parties  are  required  to  make  a  good 
faith  effort  to  resolve  objections  to 
discovery  requests  informally. 

(3)  A  party  receiving  an  objection  to 
a  discovery  request,  or  a  party  which 
believes  that  another  party's  response  to 
a  discovery  request  is  incomplete  or 
entirely  absent,  may  file  a  motion  to 
compel  a  response,  but  such  a  motion 
must  include  a  representation  that  the 
moving  party  has  tried  in  good  faith, 
prior  to  filing  the  motion,  to  resolve  the 
matter  informally.  The  motion  to 
compel  shall  include  a  copv  of  each 
discovery  request  at  issue  and  the 
response,  if  any. 

(gj  Failure  to  make  or  cooperate  in 
discovery;  sanctions  If  a  party  fails 

(i)  To  appear  for  a  deposition,  after 
being  served  with  a  proper  notice: 

(ii)  To  serve  answers  or  objections  to 
interrogatones  submitted  under 
6101.17.  after  proper  service  of 
interrogatories:  or 

(iii)  To  serve  a  written  response  to  a 
request  for  mspectjon.  production,  and 
copying  of  any  documents  and  things 
under  6101.17,  the  party  seeking 
discovery  may  move  the  Board  to 
imf)ose  appropriate  sanctions  under 
6101.18 

(h)  Subpoenas  A  party  ma\  request 
the  issuance  of  a  subpoena  m  aid  of 
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discovery  under  Ihfl  pruvisjon  of 
6101.20. 

S101  16     0«po«mons[Thil«  1t61. 

(a)  When  dfposttions  mav  tif  taken 
Upon  request  of  a  party,  the  Board  may 
order  the  taking  of  testimony  of  any 
person  by  depiisition  apon  oral 
examination  or  written  questions  l^fore 
an  officer  authonzeti  to  administer  oaths 
at  the  place  of  examination   Attendance 
of  witnesses  may  be  compelled  by 
subpoena  as  provided  in  6101  20.  and 
the  Bt>ard  may  upon  motion  order  that 
the  testimony  at  a  deposition  be 
r©<:orde<l  bv  other  than  stenographic 
means,  in  whuii  event  the  order  may 
designate  the  manner  of  recording, 
preserving,  and  filing  the  dep<JSition 
and  mav  include  other  provisions  to 
ensure  that  the  re<:orded  testimony  will 
be  accurate  and  trustworthy   If  the  order 
IS  made,  a  party  may.  nevertheless, 
arrange  to  have  a  stenographic 
transcription  made  at  its  own  expense 

(b)  Depositions  tinw.  place,  manner 
of  takinfi  The  time,  place,  and  manner 
of  taking  depositions,  including  the 
taking  of  depositions  by  telephone,  shall 
be  as  agree<l  upon  by  the  parties  or, 
failing  su«;h  agreement,  as  ordered  by 
the  Board    A  deposition  taken  by 
telephone  is  taken  nt  the  place  where 
the  deponent  is  to  an.swer  questions 

\c)  I  'se  of  depositions  At  a  heanng  on 
the  ments  or  upon  a  motion  or 
inlerlorutorv  protwiding.  anv  part  or  all 
of  a  ('eposition.  so  far  as  admissible  ami 
as  though  the  witness  were  then  present 
and  tesfif\ing.  may  be  used  against  a 
party  who  was  present  or  representwi  at 
the  takings  nf  the  deposition  or  who  had 
reastinahif  :iiit:.  »•  thereof,  in  aci  ordance 
with  anv  of  the  following  provisions 

(1)  Any  deposition  may  be  ustnl  by  a 
party  for  the  purpose  of  contradicting  or 
impeaching  the  tesfimonv  of  the 
deponent  as  «  witness 

(2)  The  deposition  of  a  party  or  of 
anyone  who  at  th»!  time  of  taking  the 
deposition  was  an  uffii  er.  dire<  tor.  or 
managing  agent,  or  a  person  designated 
to  testify  on  behalf  of  a  publi"     k'  pr.vate 
corporation,  partnership  or  iss,«  mi.iii, 
or  governmental  «>;fi;i  \  whii  fi  is  a  party 
may  be  used  by  an  diUcrv  party  for  any 
purpose 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 

a  party  for  any  purpose  in  its  own  behalf 
iftheBovd&od«tKat: 

(i)  The  witneM  is  dead; 

(it)  The  attendanca  of  tha  wttDMS  d 
the  place  of  hearing  canDOl  b« 
reasonably  obtained,  unless  it  appears 
that  the  absence  of  the  witness  was 
procured  by  the  party  ofleriog  the 
deposition; 


(lii)  The  witness  is  unable  to  attend  or 
testify  because  of  illness,  infirmity,  age. 
or  impnsonment. 

(iv)  The  p>arty  offering  the  deposition 
has  been  unable  to  procure  the 
attendanc-e  of  the  witness  by  subpoena: 

or 

(v)  lJp)on  request  and  notice, 
exceptional  circumstances  exist  which 
make  it  desirable  in  the  interest  of 
justice  and  with  due  regard  to  the 
importance  of  presenting  the  testimony 
of  witnesses  orally  in*pen  hearing,  to 
allow  the  deposition  to  be  used 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  an 
adverse  party  may  require  the  offenng 
party  to  intrtniuce  any  other  part  which 
in  fairness  ought  to  be  considered  with 
the  part  introduced 

(cf)  Depositions  pending  appeal  from 
a  decision  of  the  Board 

( 1 )  If  an  appeal  has  been  taken  from 
a  decision  of  the  Board,  or  before  the 
taking  of  an  appeal  if  the  time  therefor 
has  not  expired,  the  Board  may  allow 
the  taking  of  depositions  of  witnesses  to 
perpetuate  their  testimony  for  use  in  the 
event  of  further  proceedings  before  the 
Board  In  such  case,  the  party  that 
desires  to  perpetuate  testimony  may 
make  a  motion  before  the  Board  for 
leave  to  take  the  depositions  as  if  the 
action  were  pending  before  the  Board 
The  motion  shall  show: 

(i)  The  names  and  addresses  of  the 
p)ersons  to  be  examinetl  and  the 
substance  of  the  testimony  which  the 
moving  party  expei.-ts  to  ehcit  from 
each. and 

(ill  The  reasons  for  perpetuating  the 
testimony  of  the  persons  named 

(2)  If  the  Board  finds  that  the 
perpetuation  of  testimony  is  proper  to 
avoid  a  failure  or  a  delay  of  justice,  it 
may  order  the  depositions  to  be  taken 
and  may  make  orders  of  the  character 
provided  for  in  6101  15  and  in  this 
seiiion  Thereupon,  the  depositions 
may  be  taken  and  use<l  as  prescribed  in 
this  part  for  depositions  taken  in  actions 
pending  before  the  Board   Upon  request 
dJid  for  good  cause  shown,  a  judge  may 
issue  or  obtain  a  subpoena,  in 
accordance  with  6101.20.  for  the 
piupoae  of  perpetuating  testimony  by 
deposition  dunng  the  pendency  of  an 
appeal  from  a  B<«rd  decision 

010117    IntsrrogatortM  to  parttaa; 
r*qu«*ts  for  admission,  rsquasta  for 

producttofl  o(  documents  [Rula  1 1 7]. 

Upon  order  from  the  Board  permitting 
siK  h  dis<overv   a  party  mav  serve  on 
another  party  written  interrogatories, 
requests  for  admission,  and  requests  for 
production  of  do<:uments 

(a)  Wntten  interronatanes.  Wntten 
interrogatories  shall  be  answered 


separately  in  writing,  signed  under  oath 
or  accompanied  by  a  declaration  under 
penalty  of  perjury,  and  answered  within 
30  calender  days  after  service. 
Objections  shall  be  filed  within  the  time 
limits  set  forth  in  6101.15(f)(2).  An 
interrogatory  otherwise  proper  is  not 
necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
may  involve  an  opinion  or  contention 
that  relates  to  fact  or  the  application  of 
law  to  fact,  but  the  Board  may  order  that 
such  an  interrogatory  need  not  be 
answered  until  after  designated 
discovery  has  been  completed  or  until  a 
conference  has  been  held,  or  some  other 
event  has  occurred. 

(b)  Option  to  produce  business 
records  Where  the  answer  to  an 
interrogatory  may  be  derived  or 
ascertained  from  the  business  records  of 
the  party  upon  which  the  interrogatory 
has  been  served,  or  from  an 
examination,  audit,  or  insf)ection  of 
such  business  records,  including  a 
compilation,  abstract,  or  summary 
thereof,  and  the  burden  of  deriving  or 
ascertaining  the  answer  is  substantially 
the  same  for  the  party  serving  the 
interrogatory  as  for  the  party  served,  it 
is  a  sufficient  answer  to  such 
interrogatory  to  specify  the  records  from 
which  the  answer  may  be  derived  or 
ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable 
opportunity  to  examine,  audit,  or 
inspect  such  records  and  to  make 
copies,  compilations,  abstracts,  or 
summanes  thereof  Such  specification 
shall  be  in  sufficient  detail  to  permit  the 
interrogating  party  to  locate  and  to 
identifN .  as  readily  as  can  the  party 
served,  the  records  from  which  the 
answer  may  be  ascertained 

(c)  Wntten  requests  for  admission.  A 
written  request  for  the  admission  of  the 
truth  of  any  matter,  within  the  proper 
scof)e  of  discovery,  that  relates  to 
statements  or  opinions  of  fact  or  of  the 
application  of  law  to  fact,  including  the 
genuineness  of  any  documents,  is  to  be 
answered  in  writing  and  signed  within 
30  calendar  days  after  service 
Objections  shall  be  filed  within  the  time 
bmits  set  forth  in  6101  15(f)(2). 
Otherwise,  the  matter  therein  may  be 
deemed  to  be  admitted.  Any  matter 
admitted  is  conclusively  established  for 
the  purpose  of  the  pending  action, 
unless  the  Board  on  motion  permits 
withdrawal  or  amendment  of  the 
admission  Any  admission  made  by  a 
party  under  this  paragraph  is  for  the 
purpose  of  the  pending  action  only  and 
is  not  an  admission  for  any  other 
purpose,  nor  may  it  be  used  against  the 
party  m  anv  other  proceeding 

(di  Wntten  requests  for  production  of 
documents.  A  wntten  request  for  the 
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production,  inspection,  and  copying  of 
anv  documents  and  things  shall  be 
answered  within  30  calendar  days  after 
service.  Objections  shall  be  filed  within 
the  time  limits  set  forth  in  6101.15(f)(2). 

(e)  Change  in  time  for  response.  Upon 
reque.st  of  a  party,  or  on  its  own 
initiative,  the  Board  may  prescribe  a 
period  of  time  other  than  that  specified 
in  4his  section. 

(f)  Hesponses.  A  party  that  has 
responded  to  written  interrogatories, 
requests  for  admission,  or  requests  for 
production  of  documents,  upon 
becoming  aware  of  deficiencies  or 
inaccuracies  in  its  original  respon.ses,  or 
upon  acquiring  additional  information 
or  additional  documents  relevant 
thereto,  shall,  as  quickly  as  practicable, 
and  as  often  as  necessary,  supplement 
its  responses  to  the  requesting  party 
with  correct  and  sufficient  additional 
information  and  such  additional 
documents  as  are  necessary  to  give  a 
complete  and  accurate  response  to  the 
request. 

6101.18    Sanctions  and  ott>er  proceedings 
[Rule  118]. 

(a)  Standards.  All  parties  and  their 
representatives,  attorneys,  and  any 
expert/consultant  retained  by  them  or 
their  attorneys,  must  obey  directions 
and  orders  prescribed  by  the  Board  and 
adhere  to  standards  of  conduct 
applicable  to  such  parties  and  f)ersons. 
As  to  an  attorney,  the  standards  include 
the  rules  of  professional  conduct  and 
ethics  of  the  jurisdictions  in  which  an 
attorney  is  licensed  to  practice,  to  the 
extent  that  those  rules  are  relevant  to 
conduct  affecting  the  integrity  of  the 
Board,  its  pnK;e&s.  and  its  proceedings. 
The  Board  will  also  look  to  voluntary 
professional  guidelines  in  evaluating  an 
individual's  conduct. 

(b)  Sanctions.  When  a  party  or  its 
representative  or  attorney  or  any  expert/ 
consultant  fails  to  comply  with  any 
direction  or  order  issued  by  the  Board 
(including  an  order  to  provide  or  permit 
discovery),  or  engages  in  misconduct 
affecting  the  Board,  its  process,  or  its 
proceedings,  the  Board  may  make  such 
orders  as  are  just,  including  the 
imposition  of  appropriate  sanctions. 
The  sanctions  include: 

(1)  Taking  the  facts  pertaining  to  the 
matter  in  dispute  to  be  established  for 
the  purpose  of  the  case  in  accordance 
with  the  contention  of  the  party 
submitting  the  di.scovery  request; 

(2)  Forbidding  challenge  of  the 
accuracy  of  any  evidence; 

(3)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses; 


(4)  Prohibiting  the  disobedient  party 
from  introducing  in  evidence  designated 
documents  or  items  of  festimonv; 

(.5)  Striking  pleadings  or  parts  thereof, 
or  staying  further  pro<;eedings  until  the 
order  is  obeyed; 

(6)  Dismissing  the  case  or  any  part 
thereof; 

(7)  Enforcing  the  protective  order  and 
disciplining  individuals  subject  to  such 
other  violation  thereof,  including 
disqualifying  a  party's  representative, 
attorney,  or  expert/consultant  from 
further  participation  in  the  case;  or 

(8)  Imposing  such  other  sanctions  as 
the  Board  deems  appropriate 

(c)  Denial  of  access  to  protected 
material  for  prior  violations  of 
protective  orders.  The  Board  may  in  its 
discretion  deny  access  to  protected 
material  to  any  person  found  to  have 
previously  violated  the  Board's 
protective  order. 

(d)  Disciplinary  proceedings. — (1)  In 
addition  to  the  other  procedures  in  this 
section,  the  Board  may  discipline 
individual  party  representatives, 
attorneys,  and  experts/consultants  for  a 
violation  of  any  Board  order  or  direction 
or  standard  of  conduct  applicable  to 
such  individual  where  the  violation 
seriously  affects  the  integriti-  of  the 
Board's  process  or  proceedings. 
Sanctions  may  be  public  or  private,  and 
may  include  admonishment, 
disqualification  from  a  particular 
matter,  referral  to  an  appropriate 
licensing  authority,  or  such  other  action 
as  circumstances  may  warrant 

(2)  The  Board  in  its  discretion  may 
suspend  an  individual  from  appearing 
before  the  Board  as  a  party 
representative,  attorney,  or  expert/ 
consultant  if,  after  affording  such 
individual  notice  and  an  opportunity  to 
be  heard,  a  majority  of  the  members  of 
the  full  Board  determines  such  a 
sanction  is  warranted 

6101.19    Hearings:  scheduling;  notice; 
unexcusad  absences  [Rule  119). 

(a)  Scheduling  of  hearings  Hearings 
will  be  held  at  the  time  and  place 
ordered  by  the  Board  and  will  be 
scheduled  at  the  discretion  of  the  Board. 
In  scheduling  hearings,  the  Board  will 
consider  the  requirements  of  this  part 
and  part  6102,  the  need  for  orderly 
management  of  the  Board's  caseload, 
and  the  stated  desires  of  the  parties  as 
expressed  in  their  elections  filed 
pursuant  to  6101.9  or  otherwise.  The 
time  or  place  for  heanng  may  be 
changed  by  the  Board  at  any  time. 

(b)  Notice  of  hearing.  Notice  of 
hearing  will  be  by  written  order  of  the 
Board.  Notice  of  changes  in  the  hearing 
schedule  will  also  be  by  written  order 
when  practicable  but  may  be  oral  in 


exigent  circumstances  Except  as  the 
Board  may  otherwise  order,  each  party 
that  plans  to  attend  the  hearing  shall, 
within  10  working  days  of  receipt  of: 

(1)  A  written  notice  of  heannc  or 

(2)  Any  notice  of  a  change  in  hearing 
schedule  stating  that  an 
acknowledgment  is  required,  notify  the 
Board  in  writing  that  it  will  attend  the 
hearing. 

(c)  Unexcused  absence  from  hearing. 
In  the  event  of  the  unexcused  absence 
of  a  party  from  a  hearing,  the  hearing 
will  proc;eed.  and  the  absent  party  will 
be  deemed  to  have  elected  to  submit  its 
case  on  the  record  pursuant  to  6101.11. 

61 01 .20    Subpoenas  [Rule  1 20]. 

(a)  Voluntan,  cooperation  in  lieu  of 
subpoena  Each  party  is  expected  to: 

(1)  Cooperate  by  making  available 
witnesses  and  evidence  under  its 
control,  when  requested  by  another 
party,  without  issuance  of  a  subpoena; 
and 

(2)  Secure  voluntary  attendance  of 
third-party  witnesses  and  production  of 
evidence  by  third  parties,  and  when 
practicable,  without  issuance  of  a 
subpoena. 

(b)  General  Upon  the  written  request 
of  any  party  filed  with  the  Office  of  the 
Clerk  of  the  Board,  or  on  the  initiative 
of  a  judge,  a  subpoena  may  be  issued 
that  commands  the  person  to  whom  it 
is  directed  to: 

(1)  Attend  and  give  testimony  at  a 
deposition  in  a  city  or  county  where 
that  person  resides  or  is  employed  or 
transacts  business  in  person,  or  at 
another  location  convenient  to  that 
jjerson  that  is  sp>ecifically  determined 
by  the  Board; 

(2)  Attend  and  give  testimony  at  a 
hearing:  and 

(3)  Produce  the  books,  papers, 
documents,  and  other  tangible  things 
designated  in  the  subpoena. 

(c)  Request  for  subpoena.  A  request 
for  a  subpoena  shall  state  the  reasonable 
scope  and  general  relevance  to  the  case 
of  the  testimony  and  of  any 
documentary  evidence  sought.  A 
request  for  a  subpoena  shall  be  filed  at 
least  15  calendar  days  before  the 
testimony  of  a  witness  or  documentary 
evidence  is  to  be  provided.  The  Board 
may,  in  its  discretion,  honor  requests  for 
subpoenas  not  made  within  this  time 
limitation. 

(d)  Form:  issuance.  Every  subpoena 
shall  be  in  the  form  specified  in  the 
appendix  to  this  part  and  part  6102. 
Unless  a  party  has  the  approval  of  a 
judge  to  submit  a  subpoena  in  blank  (in 
whole  or  in  part),  a  party  shall  submit 
to  the  judge  a  completed  subpoena  (save 
the  "Return  on  Service'  portion).  In 
issuing  a  subpoena  to  a  requesting  party. 
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the  |utix«  shall  simi  th«  «ubp<iena  The 
parly  id  whom  thn  subpoena  is  iMueti 
shall  complete  the  subpoena  before 
service 

(2)  If  the  person  subpoenaed  is 
located  m  a  foreign  country,  a  letter 
rotatorv  or  a  sub}^K»eiia  rnav  be  issued 
and  served  under  the  i;in:umstances  and 
in  the  manner  provided  in  2H  V  S  C 
17H1-1784 

(e)  Siir\ue  ID  The  party  requestins  a 
•iubpoeiia  shall  arrange  for  service 
Service  shall  be  made  as  soon  as 
practicable  after  the  subpcxma  has  been 
issued 

(2)  A  subp«jena  roquinnR  the 
attendanc  M  of  a  witness  at  a  deposition 
or  heannn  may  be  serve*!  at  any  place 
A  subpoena  mav  k>e  servtnJ  by  a  United 
States  marshal  or  deputy  marshal,  or  by 
any  other  person  who  is  not  a  party  and 
not  less  than  18  years  of  age   Service  of 
a  subpoena  up<in  a  jierson  named 
therein  shall  be  made  by  personal 
delivery  of  a  (  opv  to  that  jwirson  and 
tender  of  the  fees  for  one  day's 
attendance  and  the  mileage  allowed  by 
28  use.  1821  or  other  applicable  law 
however.  wher»i  the  siibp<iena  is  issuwl 
on  behalf  of  the  ( .ovKrnment.  money 
fwvments  nee<i  not  b»'  tendereti  in 
advance  of  attendant* 

If)  Proof  of  servHf  The  person  serving 
the  subpoena  shall  make  proof  of 
servK  e  theretif  to  the  Board  promptly 
and  in  any  «veiit  liefort?  the  date  on 
which  the  person  s«irved  must  respond 
to  the  subpoena  PnKif  of  service  shall 
be  made  by  completion  ami  execution 
and  submission  to  the  Bi>ard  of  the 
"Return  on  Service  "  portion  of  a 
duplicate  copy  of  the  subpoeixa  i8sue<i 
by  a  judge  If  service  is  made  by  a 
person  other  than  a  United  States 
marshal  or  his  deputy,  that  person  shall 
make  an  affidavit  as  proof  by  executing 
the  "Return  on  Service"  in  the  presence 

of  a  notary 

Ig)  Motion  to  quash  or  to  moditv 
Upon  wntten  motion  by  the  jierson 
subpoenaed  or  by  a  party,  made  within 
14  calendar  days  aflt-r  sen.ice.  but  in 
any  event  not  later  than  the  time 
specified  in  the  subpoena  for 
compliance,  the  Board  may 

(iJQuash  or  modify  the  subpoena  if 
it  IS  unreasonable  and  oppressive  or  for 
other  BCKut  cause  shown,  or 

(2)  Require  the  party  m  whos»'  behalf 
the  subpoena  was  issuetl  to  advance  the 
reasonable  cost  of  prcKlucing 
subpoenae<l  dcK.umentarv  evidence 
Where  circumstances  require,  the  Board 
may  at:t  upon  such  a  motion  at  any  lime 
after  a  copy  has  been  served  upon 
opposinj^  parties. 

(h)  ContLimacv  or  refusal  to  obey  a 
subpoena  In  a  case  of  contumacy  or 
refusal  to  obey  a  subpoena  by  a  person 


who  resides,  is  found,  or  transacts 
business  within  the  jurisdiction  of  a 
United  Sutes  district  court,  the  Board 
shall  apply  to  the  court  through  the 
Attorney  General  of  the  United  States 
for  an  order  reouiring  the  person  to 
appear  before  the  board  to  give 
testimony,  produce  evidence  or  both.  If 
a  person  fails  to  obey  such  an  order,  the 
court  may  punish  that  person  for 
(  ontempt  of  court 

6101.21     llaaring  prooadur—  [Ruta  1211- 

la)  Sature  and  conduct  of  heonngs 
Except  when  net»ssary  to  maintain  the 
confidentiahty  of  protected  material  or 
testimony,  or  material  submitted  m 
camera,  all  hearings  on  the  ments  of 
cases  shall  be  open  to  the  public  and 
conducted  insofar  as  is  convenient  in 
regular  hearing  rooms  All  other  acts  or 
prfKreedings  may  be  done  or  conducted 
by  the  Board  either  in  its  offices  or  at 
other  places 

(b)  ConO/Juances.  change  of  location 
Whenever  practicable,  a  heanng  will  be 
conducted  in  one  continuous  session  or 
a  series  of  ixjnsecutive  sessions  at  a 
single  l(x:ation  However,  the  Board  may 
at  any  time  continue  the  heanng  to  a 
future  date  and  may  arrange  to  conduct 
the  heanng  m  more  than  one  location 
The  Board  may  also  continue  a  hearing 
to  permit  a  party  to  conduct  additional 
(iiscovery  on  (xinditions  established  by 
the  B<«rd  In  exercising  its  discretion  to 

1  untinue  a  hearing  or  to  change  its 
hx-ation.  the  Board  will  give  due 
consideration  to  the  same  elements  (set 
forth  in  6101  19(a))  that  it  considers  in 
s<:heduling  hearings 

(c)  Availability  of  witnesses, 
documents,  and  other  tangible  things  It 
is  the  responsibility  of  a  party  desinng 
to  call  any  witness,  or  to  use  any 
document  or  other  tangible  thing  as  an 
exhibit  in  the  course  of  a  heanng.  to 
ensure  that  whoever  it  wishes  to  call 
and  whatever  it  wishes  to  u.se  is 
available  at  the  hearing 

(d)  Enlargement  of  the  record  The 
Board  may  at  any  time  dunng  the 
conduct  of  a  heanng  require  evidence  or 
argument  in  addition  to  that  put  forth  by 
the  parties. 

(e)  Examination  of  witnesses 
Witnesses  before  the  Board  will  testify 
under  oath  or  affirmation   A  party  or  the 
Board  may  cjbtain  an  answer  from  any 
witness  to  any  question  that  is  not  the 
subject  of  an  objection  that  the  Board 
sustains 

If)  Hefusal  to  be  sworn  If  a  person 
called  as  a  witness  refuses  to  be  sworn 
or  to  affirm  before  testifying,  the  Board 
may  direct  that  witness  to  do  so  and.  m 
the  event  of  continued  refusal,  the 
Board  may  permit  the  taking  of 
testimony  writhout  oath  or  affirmation. 


Alternatively,  the  Board  may  refuse  to 
permit  the  examination  of  that  witness, 
in  which  event  it  may  state  for  the 
record  the  inferences  it  draws  from  the 
witness's  refusal  to  testify  under  oath  or 
affirmation.  Alternatively,  the  Board 
may  issue  a  subpoena  to  compel  that 
witness  to  testify  under  oath  or 
affirmation,  and  in  the  event  of  the 
witness's  continued  refusal  to  swear  or 
affirm,  may  seek  enforcement  of  that 
subpcjena  pursuant  to  6101.20(h). 

(gj  Refusal  to  answer  If  a  witness 
refuses  to  answer  a  question  put  to  him 
m  the  course  of  his  testimony,  the  Board 
may  direct  that  witness  to  answer  and. 
in  the  event  of  continued  refusal,  the 
Board  may  state  for  the  record  the 
inferences  if  draws  from  the  refusal  to 
answer  Alternatively,  the  Board  may 
issue  a  subpoena  to  compel  that  witness 
to  testify  and,  in  the  event  of  the 
witness's  continued  refusal  to  testify, 
may  seek  enforcement  of  that  subpoena 
pursuant  to  6101.20(h) 

(h)  Issues  not  raised  by  pleadings.  If 
evidence  is  objected  to  at  a  hearing  on 
the  ground  that  it  is  not  within  the 
issues  raised  by  the  pleadings,  it  may 
nevertheless  be  admitted  by  the  Board  if 
It  is  within  the  proper  scojje  of  the  case 
If  such  evidence  is  admitted,  the  Board 
may  grant  the  objecting  party  a 
continuance  to  enable  it  to  meet  such 
evident:e  If  such  evidence  is  admitted, 
the  pleadings  may  be  amended  to 
cxmform  to  the  evidence,  as  provided  by 
6101  12(e) 

(i)  Delay  by  parties  If  the  Board 
determines  that  the  hearing  is  being 
unreasonably  delayed  by  the  failure  of 
a  party  to  produce  evidence,  or  by  the 
undue  prolongation  of  the  presentation 
of  evidence,  it  may,  by  written  order  or 
by  niling  from  the  bench,  prescribe  a 
time  or  times  within  which  the 
presentation  of  evidence  must  be 
concluded,  establish  time  limits  on  the 
direct  or  cross-examination  of 
witnesses,  and  enforce  such  order  or 
ruUng  by  appropriate  sanctions. 

61 01 .22    AdmtssltXilty  and  iwetght  of 
evidanoa  [Rule  122]. 

(a)  Admissibihty  Any  relevant 
evidence  may  be  received  The  Board 
may  exclude  relevant  evidence  to  avoid 
unfair  prejudice,  confusion  of  the 
issues,  undue  delay,  waste  of  time,  or 
needless  presentation  of  cumulative 
evidence  Hearsay  evidence  is 
admissible  unless  the  Board  finds  it 
unreliable  or  untrustworthy 

(b)  Federal  Rules  of  Evidence.  As  a 
general  matter,  and  subject  to  the  other 
provisions  of  this  section,  the  Board  will 
base  Its  evidentiary  rulings  on  the 
Federal  Rules  of  Evidence. 
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(c)  Weight  and  credibility.  The  Board 
will  determine  the  weight  to  be  given  to 
evidence  and  the  credibility  to  be 
accorded  witnesses. 

(d)  Submission  of  evidence  in  camera. 
6101.12(h)  governs  submissions  in 
camera. 

6101.23    Exhibits  [Ruta  123]. 

(a)  Marking  of  exhibits.  (1)  Documents 
and  other  tangible  things  offered  in 
evidence  by  a  party  will  be  marked  for 
identification  by  the  Board  during  the 
hearing  or.  if  it  is  convenient  for  the 
Board  and  the  parties,  before  the 
commencement  of  the  hearing.  They 
will  be  numbered  consecutively  as  the 
exhibits  of  the  party  offering  them 

(2)  If  a  party  elects  to  proceed  on  the 
record  without  a  hearing  pursuant  to 
6101.11.  documentary  evidence 
submitted  by  that  party  will  be 
numbered  consecutively  by  the  Board  as 
appeal  file  exhibits 

fb)  Copies  as  exhibits  Except  upon 
objecrtion  sustained  by  the  Board  for 
good  cause  shown,  copies  of  dociunents 
may  be  offered  and  received  into 
evidence  as  exhibits,  provided  they  are 
of  equal  legibility  and  quality  as  the 
originals,  and  such  copies  shall  have  the 
same  force  and  effect  as  if  they  were  the 
originals.  If  the  Board  so  directs,  a  party 
offering  a  copy  of  a  document  as  an 
exhibit  shall  have  the  original  available 
at  the  hearing  for  examination  by  the 
Board  and  any  other  party.  When  the 
original  of  a  document  has  been 
received  into  evidence  as  an  exhibit,  an 
accurate  copy  thereof  may  be 
substituted  in  evidence  for  the  original 
by  leave  of  the  Board  at  any  time. 

(c)  Withdrawal  of  documentary 
exhibits  and  other  papers.  With  the 
permission  of  the  Board,  a  party  may 
remove  an  exhibit  during  the  course  of 
a  proceeding.  Otherwise,  except  as 
provided  in  6101.37(d),  no  withdrawal 
of  any  papers  in  the  Board's  file  is 
permitted.  Inspection  of  the  file  at  the 
Board's  offices  is  permitted  by 

6101  12(g). 

(d)  Disposition  of  physical  exhibits. 
Any  physical  (as  opposed  to 
documentary)  exhibit  may  be  disposed 
of  by  the  Board  at  any  time  more  than 
90  calendar  days  after  the  expiration  of 
the  period  for  appeal  from  the  decision 
of  the  Board,  unless  it  has  been  earlier 
withdrawn  by  the  party  that  submitted 
it. 

6101.24    Transcripts  of  proceedings; 
correctiona  [Rule  124]. 

(a)  Transcripts  Except  as  the  Board 
may  otherwise  order,  all  hearings,  other 
than  those  under  the  small  claims 
procedure  prescribed  by  6102.2,  will  be 
stenographically  or  electronically 


recorded  and  transcribed.  Any  other 
hearing  or  conference  will  be  recorded 
or  transcribed  only  by  order  of  the 
Board.  Copies  or  transcriptions  of 
stenographic  or  electronic  recordings 
not  ordered  to  be  transcribed  by  the 
Board  will  be  furnished  to  the  parties  or 
other  persons  only  on  conditions 
prescribed  by  the  Board,  which  may 
include  the  payment  of  the  costs  of 
copying  or  transcription.  Each  party  is 
responsible  for  obtaining  its  own  copy 
of  the  transcript  if  one  is  prepared, 
(b)  Corrections  Corrections  to  an 
official  transcript  will  be  made  only 
when  they  involve  errors  affecting  its 
substance.  The  Board  may  order  such 
corrections  on  motion  or  on  its  own 
initiative,  and  only  after  notice  to  the 
parties  giving  them  opportunity  to 
object.  Such  corrections  will  ordinarily 
be  made  either  by  hand  with  pen  and 
i.nk  or  by  the  appending  of  an  errata 
sheet,  but  when  no  other  method  of 
correction  is  practicable  the  Board  may 
squire  the  reporter  to  provide 
substitute  or  additional  pages. 

6101.25    Brief s  and  memoranda  of  law 
[Rule  125]. 

(a)  Form  and  content  of  briefs  and 
memoranda  of  law.  Briefs  and 
memoranda  of  law  shall  be  typewritten 
on  standard  size  8V2  by  11-inch  paper. 
Otherwise,  no  particular  form  or 
organization  is  prescribed.  Posthearing 
briefs  should,  at  a  minimum,  succinctly 
set  forth 

(1)  The  facts  of  the  case  with  citations 
to  those  places  in  the  record  where 
supporting  evidence  can  be  found  and 

(2)  Argument  with  citations  to 
supporting  legal  authorities. 
Memoranda  of  law  should  generally 
adhere  as  closely  as  practicable  to  the 
form  and  content  of  briefs. 

fb)  Submission  of  posthearing  briefs 
Except  as  the  Board  may  otherwise 
order,  posthearing  briefs  shall  be  filed 
30  calendar  days  after  the  Board's 
recreipt  of  the  transcript;  reply  briefs,  if 
filed,  shall  be  filed  15  calendar  days 
after  the  parties'  receipt  of  the  initial 
posthearing  briefs.  The  Board  will  notif\' 
the  parties  of  the  date  of  its  receipt  of 
the  transcript.  In  the  event  one  party  has 
elected  a  hearing  and  the  other  party  has 
elected  to  submit  its  case  on  the  record 
pursuant  to  6101.11,  the  filing  of  record 
submissions  in  the  form  of  briefs  shall 
be  governed  by  this  section 

6101.26    Consolidation;  separate  hearings; 
separate  determination  of  liability  [Ruie 
126]. 

(a)  Consolidation.  When  cases 
involving  common  questions  of  law  or 
fact  are  pending,  the  Board  may: 

(1)  Order  a  joint  hearing  of  any  or  all 
of  the  matters  at  issue  in  the  cases; 


(2)  Order  the  cases  consolidated;  or 

(3)  Make  such  other  orders  concerning 
the  proceedings  therein  as  are  intended 
to  avoid  unnecessary  costs  or  delay. 

(b)  Separate  hearings  The  Board  may 
order  a  separate  hearing  of  anv  case  or 
cases  or  of  any  claims  or  issues  or 
number  of  claims  or  issues  therein  T^e 
Board  may  enter  appropriate  orders  or 
decisions  with  resped  to  anv  claims  or 
issues  that  are  heard  separately 

(c)  Separate  determinations  of 
liability.  The  Board  may: 

(1)  Limit  a  hearing  to  those  issues  of 
law  and  fact  relatmg  to  the  right  of  a 
party  to  recover,  reserving  the 
determination  of  the  amount  of 
recovery,  if  any.  for  other  proceedings; 
and 

(2)  In  Its  decision  of  an  appeal, 
irrespective  of  whether  there  is  evidence 
in  the  record  concerning  the  amount  of 
recovery .  and  whether  or  not  a 
stipulation  or  order  has  been  made, 
reserve  determination  of  the  amount  of 
recovery  for  other  prcx;eedings.  In  any 
instance  in  which  the  Board  has 
reserved  its  determination  of  the 
amount  of  recovery  for  other 
proceedings,  its  decision  on  the 
question  of  the  nght  to  recover  shall  be 
final,  subject  to  the  provisions  of 
6101.30  through  6101.33 

61 01 .27    Stay  or  suspension  of 
proceedings;  dismissals  In  lieu  of  stay  of 
suspension  [Rule  127]. 

(a)  Stay  of  proceedings  to  obtain 
contracting  officer's  decision.  The  Board 
may  in  its  discretion  stav  proceedings  to 
permit  a  contracting  officer  tc  issue  a 
decision  when  an  appeal  has  been  taken 
from  the  contracting  officer's  alleged 
failure  to  render  a  timely  decision. 

fb)  Suspension  for  other  cause  The 
Board  may  suspend  pro<:eedings  in  a 
case  for  good  cause.  The  order 
suspending  proceedings  will  prescribe 
the  duration  of  the  suspension  or  the 
conditions  on  which  it  will  expire.  The  ■ 
order  may  also  prescribe  actions  to  be 
taken  by  the  parties  during  the  period  of 
suspension  or  following  its  expiration. 

(c)  Dismissal  in  lieu  of  stav  or 
suspension.  When  circumstances 
beyond  the  control  of  the  Board  prevent 
the  continuation  of  proceedings  in  a 
case,  the  Board  may.  in  lieu  of  issuing 
an  order  suspending  proceedings. 
dismiss  the  case  without  prejuciice  to 
reinstatement   Such  a  dismissal  may 
require  reinstatement  by  a  date  certain 
or  within  a  c:ertain  period  .of  time  after 
the  occurrence  of  a  specified  event.  If 
the  order  of  dismissal  does  not 
otherwise  provide,  it  will  be  subject  to 
the  provisions  of  6101.28fb). 
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eiOl^    Dtsmlssais  [Rule  128]. 

(a)  Onpra//y  A  case  mav  be 
fiisnnssed  bv  th«<  Board  on  motion  of 
m^hur  party   A  taist^  inav  also  be 
(lisniiss.'ii  for  niasons  cited  by  the  Board 
in  <»  stiuw  cause  order  to  which  response 
has  iHien  permitted.  Every  dismissal 
shall  t)«  with  prejudice  to  reinstatement 
of  the  cas*}  unless  a  dismissal  without 
prejudice  has  been  requested  by  a  party 
or  specified  in  a  show  cause  order 

(b)  Dismissal  \^ithout  prejudice  When 
a  case  has  U>en  dismisseti  without 
prejudice  to  its  reinstatement  and 
neither  party  has  requested,  within  the 
peno<l  nf  time  specified  m  this 
paragraph,  that  the  cas«!  be  reinstated, 
the  case  shall  b«i  deemed  to  have  been 
dismissed  with  prejudu:e  as  of  the 
expiration  of  180  calendar  days  from  the 
date  of  dismissal,  or  such  other  penod 
as  the  Board  mav  prescribe 

(c)  hsuoni  f  of  order  An  order  of 
dismis.sal  shall  be  issued  by  the  panel  of 
judges  to  which  the  case  has  been* 
assigned  if  the  motion  is  contested  or  if 
the  Board  is  acting  consequent  to  its 
own  show  cause  order  An  onier  of 
dismissal  may  t»e  issued  by  the  panel 
chairman  alone  if  the  motion  to  dismiss 
IS  not  contested 

8101.29    Dccisloos:  format  proc«dur9 
(Rui«  129] 

Except  as  provided  in  6102  2  (small 
claims  prmedure).  decisions  of  the 
Board  will  Iw  made  in  wnting  upon  the 
record  as  pres<  ril)ed  in  hlOl  12.  Each  of 
the  parties  will  bt?  furnished  a  copy  of 
the  decision  certified  by  the  Office  of 
the  Clerk  of  the  Board,  and  the  date  of 
the  receipt  thereof  by  each  party  will  be 
established  in  the  record. 

6101  30     Full  Board  constdaratlon  [Rule 
13q. 

(a)  Requests  (1)  A  request  for  full 
Board  consideration  is  not  favored 
Ordinarily,  full  Board  consideration  will 
be  ordered  only  when 

(i)  It  is  necessary  to  secure  or 
maintain  uniformity  of  Board  decisions, 
or 

(ii)  The  matter  to  be  referred  is  one  of 
exceptional  importance. 

(2)  A  request  for  full  Board 
consideration  may  be  made  by  either 
party  on  any  date  which  is  both 

(i)  After  the  panel  lo  which  the  case 
is  assigned  has  issued  its  detnsion  on  a 
motion  for  reconsideration  or  relief  from 
decision  and 

(ii)  Within  10  working  days  after  the 
date  on  which  that  parlv  receives  that 
deci?>on   .\iiv  party  making  a  request  for 
full  Board  consideration  shall  state 
concisely  in  the  motion  the  precise 
grounds  on  which  the  request  is  based. 

(3)  The  full  Board  on  its  own  may 
initiate  consideration  of  a  matter 


(i)  At  any  time  while  the  case  is  before 
the  Board. 

(ii)  No  later  than  the  last  date  on 
which  any  party  may  file  a  motion  for 
reconsideration  or  relief  from  decision 
or  order,  or 

(iii)  If  such  a  motion  is  filed  by  a 
party,  within  ten  days  after  a  panel  has 
resolved  it. 

(b)  Consideration  Promptly  after  such 
a  request  is  made,  a  ballot  will  be  taken 
among  the  judges;  if  a  majority  of  them 
favors  tiie  request,  the  request  will  be 
granted.  The  result  of  the  vote  will 
promptly  be  reported  by  the  Board 
through  an  order  The  concurring  or 
dissenting  view  of  any  judge  who 
wishes  to  express  such  a  view  may  issue 
at  the  time  of  such  order  or  at  any  time 
thereafter. 

(c)  Deci&ions  If  full  Board 
consideration  is  granted,  a  vote  shall  be 
taken  promptly  on  the  pending  matter 
After  this  vote  is  taken,  the  Board  shall 
promptly,  by  order,  issue  its 
determination,  which  shall  include  the 
concumng  or  dissenting  view  of  any 
judge  who  wishes  to  express  such  a 
view. 

6101.31  CI«r1calmtatakas[Ruta131]. 
Clerical  mistakes  m  decisions,  orders. 

or  other  parts  of  the  record,  and  errors 
arising  therein  through  oversight  or 
inadvertence,  may  be  corrected  by  the 
Board  at  any  time  on  its  own  initiative 
or  upon  motion  of  a  party  on  such 
terms,  if  any,  as  the  Board  may 
prescribe  During  the  pendency  of  an 
appeal  to  another  tribunal,  such 
mistakes  may  be  corrected  only  with 
leave  of  the  appellate  tribunal. 

6101.32  Raconsklaratton;  amendment  of 
daclstons;  n«w  haarlngs  [Rule  132]. 

(a)  Grounds.  Reconsideration  may  be 
granted,  a  decision  or  order  may  be 
altered  or  amended,  or  a  new  hearing 
may  be  granted,  for  any  of  the  reasons 
stated  in  6101.33(a)  and  the  reasons 
established  by  the  rules  of  common  law 
or  equity  applicable  as  between  private 
parties  in  the  courts  of  the  United 
States.  Reconsideration,  or  a  new 
hearing,  may  be  grantetf  on  all  or  any  of 
the  issues  .Arguments  already  made  and 
reinterpretations  of  old  evidence  are  not 
sufficient  grounds  for  granting 
reconsideration  On  granting  a  motion 
for  a  new  heanng.  the  Board  may  open 
the  decision  if  one  has  been  issued,  take 
additional  testimony,  amend  findings  of 
fact  and  ctmclusions  of  law.  or  make 
new  findings  and  conclusions  and 
direct  the  entry  of  a  new  decision. 

(b)  Prxxedure  (1)  .\ny  motion  under 
this  section  shall  comply  with  the 
provisions  of  6101.8  and  shall  set  forth: 


(i)  The  reason  or  reasons  why  the 
Board  should  consider  the  motion:  and 

(ii)  The  relief  sought  and  the  grounds 
therefor. 

(2)  If  the  Board  concludes  that  the 
reasons  asserted  for  its  consideration  of 
the  motion  are  insufficient,  it  may  deny 
the  motion  without  considering  the 
rehef  sought  and  the  grounds  asserted 
therefor  If  the  Board  grants  the  motion, 
it  will  issue  an  appropriate  order  which 
may  include  directions  to  the  parties  for 
further  pnx»edings. 

(c)  Time  for  filing  A  motion  for 
reconsideration,  to  alter  or  amend  a 
decision  or  order,  or  for  a  new  hearing 
shall  be  filed  in  an  appeal  or  petition 
within  30  calendar  days  and  in  an 
apphcation  within  7  working  days  after 
the  date  of  receipt  by  the  moving  party 
of  the  decision  or  order.  Not  later  than 
30  calendar  days  after  issuance  of  a 
decision  or  order,  the  Board  may,  on  its 
own  mitiative,  order  reconsideration  or 
a  new  hearing  or  alter  or  amend  a 
decision  or  order  for  any  reason  that 
would  justify  such  action  on  motion  of 
a  party 

(d)  Effect  of  motion  A  motion 
pending  under  this  section  does  not 
affect  the  finality  of  a  decision  or 
suspend  its  operation. 

61 01 .33    ReUef  from  decision  or  order 
[Rule  133]. 

(a)  Grounds  The  Board  may  reUeve  a 
party  from  the  operation  of  a  final 
decision  or  order  for  any  of  the 
following  reasons 

(1)  Newly  discovered  evidence  which 
could  not  have  been  earUer  discovered, 
even  through  due  diligence; 

(2)  justifiable  or  excusable  mistake, 
inadvertence,  surprise,  or  neglect. 

(3)  Fraud,  misrepresentation,  or  other 
misconduct  of  an  adverse  party; 

(4)  The  decision  has  been  satisfied, 
released,  or  discharged,  or  a  prior 
decision  upon  which  it  is  based  has 
been  reversed  or  otherwise  vacated,  and 
it  is  no  longer  equitable  that  the 
decision  should  have  prospective 
application; 

(5)  The  decision  is  void,  whether  for 
lack  of  jurisdiction  or  otherwise;  or 

(6)  Any  other  ground  justifying  relief 
from  the  operation  of  the  decision  or 
order 

(b)  Procedure  Any  motion  under  this 
section  shall  comply  with  the 
provisions  of  6101  8  and  6101.32(b), 
and  will  be  considered  and  ruled  upon 
by  the  Board  as  provided  in  6101.32. 

(c)  Time  for  filing.  Any  motion  under 
this  section  shall  be  filed  as  soon  as 
practicable  after  the  discovery  of  the 
reasons  therefor,  but  in  any  event  no 
later  than  120  calendar  days  or.  in 
appeals  under  the  small  claims 
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procedure  of  6102.2,  no  later  than  30 
calendar  days  after  the  date  of  the 
moving  party's  receipt  of  the  decision  or 
order  from  which  relief  is  sought.  In 
considering  the  timeliness  of  a  motion 
filed  under  this  section,  the  Board  may 
consider  when  the  grounds  therefor 
should  reasonably  have  been  known  to 
the  moving  party. 

(d)  Effect  of  motion.  A  motion 
pending  under  this  section  does  not 
affect  the  finality  of  a  decision  or 
suspend  its  operation. 

6101.34  Harmless  error  [Rule  134]. 

No  error  in  the  admission  or 
exclusion  of  evidence,  and  no  error  or 
defect  in  any  ruling,  order,  or  decision 
of  the  Board,  and  no  other  error  in 
anything  done  or  omiited  to  be  done  by 
the  Board  will  be  a  ground  for  granting 
a  new  hearing  or  for  vacating, 
reconsidering,  modifying,  or  otherwise 
disturbing  a  decision  or  order  of  the 
Board  unless  refusal  to  act  upon  such 
error  will  prejudice  a  party  or  work  a 
substantial  injustice.  At  every  stage  of 
the  proceedings  the  Board  will  disregard 
any  error  or  defeci  that  does  not  affect 
the  substantial  rights  of  the  parties. 

6101.35  Award  of  costs  [Rule  135]. 

(a)  Applications  for  costs.  An 
appropriate  party  in  a  proceeding  before 
the  Board  may  apply  for  an  award  of 
costs,  including  if  applicable  an  award 
of  attorney  fees,  under  the  Equal  Access 
to  Justice  Act.  5  U.S.C.  504,  or  any  other 
provision  that  may  entitle  that  party  to 
such  an  award,  subsequent  to  the 
Board's  decision  in  the  proceeding.  For 
purposes  of  this  section,  "decision" 
includes  orders  of  dismissal  resulting 
from  settlement  agreements  that  bring  to 
an  end  the  proceedings  before  the 
Board 

(b)  Time  for  filing.  A  party  seeking  an 
award  may  submit  an  application  no 
later  than  30  calendar  days  after  a  final 
disposition  in  the  underlying  appeal.  In 
the  case  of  an  appeal  that  is  adjudicated, 
the  Board's  decision  becomes  final  (for 
purposes  of  this  section)  when  it  is  not 
appealed  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  within 
the  time  permitted  for  appeal  or,  if  the 
decision  is  appealed,  when  the  time  for 
petitioning  the  Supreme  Court  for 
certiorari  has  expired.  In  the  case  of  an 
appeal  that  is  resolved  as  a  result  of 
settlement,  the  Board's  disposition 
becomes  final  (for  purposes  of  this 
section)  after  receipt  by  the  applicant  of 
the  order  granting  or  dismissing  the 
appeal. 

(c)  Application  requirements.  An 
application  for  costs  shall: 


(1 )  Identify  the  applicant  and  the 
appeal  for  which  costs  are  sought,  and 
the  amount  being  .sought,  , 

(2)  Establish  that  all  applicable 
prerequisites  for  an  award  have  been 
satisfied,  including  a  succinct  statement 
of  why  the  applicant  is  eligible  for  an 
award  of  costs; 

(3)  Be  accompanied  by  an  exhibit 
fully  documenting  any  fees  or  expanses 
being  sought,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project,  or  similar  matter  The  date  and 
a  description  of  all  services  rendered  or 
costs  incurred  shall  be  submitted  for 
each  profession  firm  or  individual 
whose  services  are  covered  bv  the 
application,  showing  the  hours  spent  in 
connection  with  the  proceeding  by  each 
individual,  a  description  of  the 
particular  services  performed  by 
specific  date,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  and  the 
total  amount  paid  or  payable  by  the 
applicant  on  account  of  the  sought-after 
costs.  Except  in  exceptional 
circumstances,  all  exhibits  supporting 
applications  for  fees  or  expenses  sought 
shall  be  publicly  available.  The  Board 
may  require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  costs  claimed 
and/or  to  submit  to  an  audit  by  the 
Government  of  the  claimed  costs; 

(4)  Be  signed  by  the  applicant  or  an 
authorized  officer,  employee,  or 
attorney  of  the  applicant: 

(5)  Contain  or  be  accompanied  by  a 
written  verification  under  oath  or 
affirmation,  or  declaration  under 
penalty  of  perjury,  that  the  information 
provided  in  the  application  is  true  and 
correct; 

(6)  If  the  applicant  asserts  that  it  is  a 
qualifying  small  business  concern, 
contain  evidence  thereof;  and 

(7)  If  the  application  requests 
reimbursement  of  attorney  fees  that 
exceed  the  statutory  rate,  explain  why 
an  increase  in  the  cost  of  living  or  a 
special  factor,  such  as  the  limited 
availability  of  qualified  attorneys  for  the 
proceedings  involved,  justifies  such 
fees. 

(d)  Proceedings.  (1)  Within  30 
f:alendar  days  after  receipt  by  the 
respondent  of  an  application  under  this 
section,  the  respondent  may  file  an 
answer.  The  answer  shall  explain  in 
detail  any  objects  to  the  award 
requested  and  set  out  the  legal  and 
factual  bases  supporting  the 
respondent's  position.  If  the  respondent 
contends  that  any  fees  for  consultants  or 
expert  witnesses  for  which 
reimbursement  is  sought  in  the 


application  exceed  the  highest  rate  of 
compensation  for  expert  witnesses  paid 
by  the  agency,  the  respondent  shall 
include  in  the  answer  evidence  of  such 
highest  rate 

(2)  Further  proceedings  shall  be  held 
only  by  order  of  the  Board  and  only 
when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
application  Such  proceedings  shall  be 
minimized  to  the  extent  possible  and 
shall  not  include  relitigation  of  the  case 
on  the  merits,  A  request  that  the  Board 
order  further  proceedings  under  this 
section  shall  describe  the  disputed 
issues  and  explain  why  additional 
proceedings  are  necessary  to  resolve 
those  issues. 

(e)  Decision.  Any  award  ordered  by 
the  Board  shall  be  paid  pursuant  to 
6101.36, 

6101.36    Payment  of  Board  awards  [Rule 
136]. 

(a)  Generally  When  permitted  by  law, 
payment  of  Board  awards  may  be  made 
in  accordance  with  31  U.S.C.  1304. 
Awards  by  the  Board  pursuant  to  the 
Equal  Access  to  justice  Act  shall  be 
directly  payable  by  the  respondent 
agency  over  which  the  applicant  has 
prevailed  in  the  underlying  appeal. 

(b)  Conditions  for  payment  Before  a 
party  may  obtain  payment  of  a  Board 
award  pursuant  to  31  U.S.C.  1304,  one 
of  the  following  must  occur: 

(1)  Both  parties  must,  by  execution  of 
a  Certificate  of  Finality  waive  their 
rights  to  relief  under  6101.32  and 
6101.33  and  also  their  rights  to  appeal 
the  decision  of  the  Board;  or 

(2)  The  time  for  filing  an  appeal  must 
expire. 

(c)  Procedure  for  filing  of  certificates 
of  finality.  Whenever  the  Board  issues  a 
decision  or  an  order  awarding  a  party 
any  amount  of  money,  it  will  attach  to 
the  copy  of  the  decision  sent  to  each 
party  forms  such  as  those  illustrated  in 
the  appendix  to  this  part  and  part  6102. 
The  conditions  for  payment  prescribed 
in  paragraph  (b)(1)  of  this  section  are 
satisfied  if  each  of  the  parties  returns  a 
completed  and  duly  executed  copy  of 
this  form  to  the  Board  When  the  form 
is  executed  on  behalf  of  an  appellant  or 
applicant  by  an  attorney  or  other 
representative,  proof  of  signatory 
authonty  shall  also  be  furnished.  Upon 
receipt  of  completed  and  duly  executed 
Certificates  of  Finality  from  the  parties, 
the  Board  will  forward  a  copy  of  each 
such  certificate  (together  with  proof  of 
signatory  authority,  if  required)  and  a 
certified  copy  of  its  decision  to  the 
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I'nitwl  States  1  Mpannit'ii!  of  thf 
Fmasiirv  to  In^  i  t^rtifu'd  for  pnvnuuit 

Uii  /'rrxfc/urf  in  (ibsfiuf  at  •  rrtificuti' 
of  hnahtv  VVh»ni  one  or  fxith  of  ihe 
parties  fails  to  sufiiiut  h  ilulv  e\w  ut»'<l 
{ ,«rtifii:att<  of  Finalitv.  but  fhf 
I  (uulitions  for  pavineiit  have  kwsen 
satisfied  as  provuled  iii  ^wragraph  (f))(21 
of  tfus  s«Ktion.  the  apfwdlant  or 
applicant  may  file  a  written  rwijuest  tfiat 
tfie  Hoard  forward  Us  dm:ision  to  tfie 
I  nited  States  l)«partni«uit  of  tfie 
Trttasurv  for  pavnient   Thereupon,  tfie 
[<oard  will  forwari!  a  copy  of  tfia! 
r»'<jUHSt  and  a  <  ertified  ropy  of  its 
de«  isioii  to  the  United  States 
Dt-fmrtiTient  of  tfie  l'r»?asurv  to  t»- 
(  ertified  for  payiner.; 

le)  Stipiiliitf'd  ijvvun/   VVfien  an  appeal 
!\  s*'t!iedi.  tfie  parties  may  file  witfi  the 
Hoard  .1  stipulation  s«'tting  forth  the 
ainoiiiit  iif  tfie  nward  and  stating 

i  !  ,1  Iha!  tfiey  wiii  not  s»H-k 
r»H  onsideration  of.  or  relief  from,  tlie 
Board  s  de<  ision.  and 

\1]  That  thev  will  not  app»«al  tfie 
de<  ision    rfie  Hoard  will  adopt  tfie 
parties   stipulation  l)V  dm  ision    I'he 
Hoarii  s  dmikion  under  this  paragraph  is 
an  aii|udi(  atinn  of  the  (  ase  on  the 
merits 

9101  37     Racord  on  r»v*«w  of  a  Board 
<]4K:lsioo  (Rut*  137] 

(a!  He<  err/  "it  rev  jf  w    Wlien  a  party 
has  ap[iealed  a  iioard  dw  ision  to  the 
I  listed  States  (  ourt  of  .-Vpj.xiais  for  !fie 
Fe<terHl  I  in  ui!.  tfie  rtn  ord  on  n'viev\ 
stiali  I  onsist  of  the  tiei  ision  sougfit  to  \»' 
reyiewfii    tfie  r»><iir<i  Iwfont-  !fie  Hoard  Hs 
t'est  rd»'d  ii!  'iio;    1^    .uui  sui  fl  otfier 
nialenai  as  :na\  tw  r>'(ju:re<i  hv  !h>'  i  oi.ri 
i>!  App^mr-. 

•})]  \i>ti:  I'    \\  'fu'  s.iine  'lime  a  par!\ 
s«'''iLi ill.;  'fv  ifw    If  ,(  Hoani  de(  ision  tiie-. 
a  no!i(  e    s!  iipj>»'ai.  I'ia!  ;mr1\  s'lali 
provide  a  ^  upv   of  Ihf  notii  e  !u  tiie 
H..ar.' 


(c)  Filing  of  certified  list  of  record 
matenals  Promptly  after  service  upon 
the  Board  of  a  copy  of  the  notice  of 
appeal  of  a  Board  decision,  the  Office  of 
the  Cderk  of  the  Board  shall  file  with  the 
Clerk  of  the  United  States  Court  of 
Appeals  for  the  Federal  Cjrcuit  a 

<  ertified  list  of  all  dfxuments, 
transcxipts  of  testimony,  exhibits,  and 
other  materials  constituting  the  record. 
or  a  list  of  such  parts  thereof  as  the 
parties  may  designate,  adequately 
de8<;nbing  each  The  Board  will  retain 
the  record  and  transmit  any  part  thereof 
to  the  Court  upon  the  Cx)urts  order 
dunnc  the  pendency  of  the  appeal 

(d)  Rcquffst  by  attomev  of  rfH:ord  to 
review  reirord  When  a  case  is  on  appeal, 
an  attorney  of  record  may  request 
pernussion  from  the  Board  to  sign  out 
the  rtKiird  on  appeal  to  review  and 

(  opy.  for  a  reasonable  peni>d  of  time,  if 
the  attorney  is  unable  to  gain  act»ss  to 
tfie  rw<:ord  from  another  sourt:e 

010138     Omc*  of  th«  a«r1(  ol  m«  Board 
[Rula  138]. 

iaj  OfX'n  for  the  filing  ot  papers  The 
( )ffi(:e  of  the  Clerk  of  the  Board  shall 
rtK:eive  all  papers  submitted  for  filing, 
and  shall  be  open  for  this  purpose  from 
H  (M)  am   to  430  p  tn  ,  tlastem  Time,  on 
each  day  that  is  not  a  Saturday.  Sunday. 
ftnieral  holiday,  a  day  on  which  the 
( iffice  IS  required  to  close  earlier  than 
4  30  p  m  .  or  a  day  on  which  the  Office 
do+»s  not  open  at  all.  as  in  the  lase  of 
;r,(  lenient  weather 

[fl!  [>e(  isions  and  orders  The  Office  of 
tfie  Clerk  shall  keep  in  such  form  and 
manner  as  the  Board  rnav  prt>s<:nfie  a 
:  ontH  t  copy  of  each  dmision  or  order  of 
'he  Floard  sulnet:t  to  review  and  any 
Mifu'r  order  or  decision  which  the  Board 
may  din-'cl  to  [re  kept 

I  )  />><  i,f'f   The  Office  of  the  Clerk 
shall  ktjc'p  a  d(K:ket  on  which  shall  t)e 
entered  the  title  and  nature  of  all  c-ases 
tirM\;^f',t  t>efore  the  f-ioard.  the  names  of 


the  persons  filing  such  cases,  the  names 
of  the  attorneys  or  other  persons 
appeanng  for  the  parties,  and  a  record 
of  all  proceedings 

(d)  Copies  and  certification  of  papers. 
Upon  the  request  of  any  person,  copies 
of  papjers  and  documents  in  a  case  may 
be  provided  by  the  Office  of  the  Clerk 
If  making  such  copies  involves  more 
than  minimal  costs  to  the  Board, 
reimbursement  will  bj  required  When 
required,  the  Office  of  the  Clerk  will 
certify  copies  of  papers  and  documents 
as  a  true  record  of  the  Board   Except  as 
provided  in  6101.23(c)  and  6101  37(d). 
the  Office  of  the  Clerk  will  not  release 
onginal  records  in  its  possession  to  any 
person. 

6101.39  Saaloftha  Board  [Rula  130]. 

The  Seal  of  the  Board  shall  h>e  a 
cirt:ular  boss,  the  center  portion  of 
whicii  shall  depict  the  Seal  of  the 
(ieneral  .Services  Administration  The 
outer  margin  of  the  seal  shall  bear  the 
legend  "Board  of  Contract  App>eals  " 
The  Seal  shall  be  the  means  of 
authentication  of  all  records,  notices, 
orders,  dismissals,  opinions,  subpoenas, 
and  certificates  issued  by  the  Board. 

6101.40  Forms  [Rula  140]. 

The  forms  contained  in  the  appendix 
to  this  part  and  part  6102  are  sufficient 
under  these  parts  and  are  intended  to 
indicate  the  simplicity  and  brevity  of 
statement  which  the  rules  in  those  parts 
contemplate  The  subpoena  form  is  a 
required  form,  and  it  may  not  be  altered 

Appendix  to  Part  6101 — Form  Nos.  1- 
5 

Forni  1— Notue  of  Appeal.  C.SA  Form  <.'4h') 
Form  2  —  Notice  of  App»earance 
Form  3— Subpoena,  GSA  Fonn  9'^^4 
Form  4 — Crovemmeni  (>?rtifii  ate  of  F-.ricilitv 
Form  b — Appellant,  .Applicant  Ortifnale  of 
Finaiit\ 

BILUNO  COOC  ••2«-At.'M 
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NOTICE  OF  APPEAL 


JoaVI- 


GMB  AOOROVA.    NC 

3090-022' 


TO:  Board  of  Contract  Appeals 

General  Services  Administration 

Washington    DC   20405 


I/We  hereby  appeal  the  tina'  decsion  of . 


•ssue:' 


(Nam»  of  CtmtrmcttKg  offtcrr) 

in  connection  with  a  dispute  under  Contract  No. This  contract  vvas  awarded 


<Dm-) 


(Dm**) 


for 


(Typ*  of  commodity   Bervtrr    or  earn  true  Hon' 


by 


(Menu  of  agency  and  orconUaHonal  unit) 


ICity  mid  Stot*) 


APPTa'"^   ^"^  NATURE  OF  THT  OiSPUTC  INVOLVED  IN  THE  FINAL  DECISION  AND  ANV  OTHER  CIRCUMSTANCES  GIVING   K,S[    -c    ".-t 


*    9^.^'-.?J.^^  ^"^  BELIEF  WHICH  YOU  SEEK  INCLUDING  AN  ESTIMATE  OF  THE  AMOUNT  OF  MONEY  IN  CONTROVERSY.  IF  ANV,  AND  IF 


APPELLANT 

ATTORNEY  FOR  APPELLA'. 

NAME 

TITLE 

FIRM 

STREET 

STREET 

CITV 

CITV 

STATE 

ZIP  CODE 

TEUEPH^Mr  NUWBER 
( 

STATE 

ZIP  COOC 

TELEPHONE  NUMBER 
(              ) 

APPELLAN 

r-S  SIGNATURE 

ATTORNEY'S 

SIGNATURE 

GENERAL  SEPVICES  ADMINISTRATION 


GSA  FORM  2466  (REV   6-S5I 
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Board  of  Contract  Appeals 

G«nefal  ServKW  Adm<fit8tr«*on 
Washington.  DC    20406 


Form    2 


Contract/SolJcttatlon  No. 


To 


GSBCA 


NOTICE  OF  APPEARANCE 


Board  Judge 

Board  of  Contract  Appeals 


Please     enter     my     appearance    as    counsel    for       representative  of 

in  the  above  captioned  case. 


(Name) 
(Trtler 


Date 


(Phone) 


(Address) 


(Facsimile) 


QERTIFIQATE  Of  SERViCS 
I  hereby  certify  ttiat  a  copy  of  the  foregoing  Notice  of  Appearance  wras  mailed  postage  pakl/deljvered 

this     day  of 


19       .to 


Signature 

«iM>><)u.,e<)   Of  stocktKi  L>v  the  v-enitaJ  Olicw  o(  leyionai  o«>c«8  and  shall  t>«  us»d  only  as 
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Board  of  Contract  Appeals 

.Gerwral  Services  Admin  IslraBon 
Washington,  D.C   20406 


SUBPOENA 


I  OHB  APPDOVM.  NO. 
I      3O90-C221 


Contract/Solicitation  No. 


TOi 


TOU  A«B  RKRXBT  COIWANDBD  to  appear  at 


(SlrM(  Numb«1 


fkxwii  mjnit>af7 


P^ 


at 


o ' c lock 


.m. ,    on    the 


to  tsatlfy  at  a  (depoait ioo/haarinq)  In  thla  caae;  and  to  bring  with  yot 


iBuMhtf 

day    of 

«a-it 

.  w 

J   with    yot; 

- 

and  to  stay  there  until  given  pemiaaion   to  leave.    Thia  tubpoena  le   laaueo  at   the  le^eat  of 
( Appai lant /Petitioner/Appllcant/Reapondent I . 

Tout  appearance  as  ordered  by  thl»  a^bpoena  wi  i  1  en-.i'le  yo-^    to    receive  the  fee»  and  i»;ie«pf  pro%'tJe..-  l-j 
it   U.S.C.  $   182!  or  other  applicable  law. 


■Strike  the  words  "and  bring  with  you"  unless  the  subpoena  is  tc  :  eqv.  1 1  e  the-  product. or  cf  do-umf-r-e 
or  tangible  things,  in  which  case  the  documents  and  thmys  stiouJd  be  designated  :r  the  biank  sp«r«>  pr-vKie^-  '  r 
that  purpose.  If  teatiraony  by  an  organization  r  epreaentat  i  v  ui  designee  :-  tf'queE'en  desn  .  r-e  »  't  r.-sf  Ta-  .e 
par  t  If  u  lai  1 1  y  the  rM'ters  on  which  examination  is  requested 


GENERAL  SERVICES  ADMINISTRATION 


GSA  FORM  95  34   ,^^.  ji.,3, 


TTes'-i  !  l-fd  !-v  F>'"A  ;:pO(..i 


IJ  liiii  i  *ni»*rcil    Kf'i^istr! 


f ,  ! 


Muiulav     f)!t(>[j*'r    '^     IMMb        Kiiu*^    .uui    KeguicHions 


Vt"'        ws 


J  u  «  «  ri       .  r      ■■'■*.  » 


'  **  ^1  i"**  r  "« 


'    '    ^  '.  ■  «i     (*'>«[.!    hy     yiti    nr    hf    m    jtmrty    to    fh!»    e«»«,    iftt  ich    t  e<ju«»  t     nh-wj  Id    b«    ma  fie   within    !0 
■i'  «Mv    -•vi"'*     fv      l«r«i     than    *  hm    t  imm    my>0<:iti9<i    in     t  h*i    •ut>^x>«n«     tut    « t  f  *n<l*incff  .     t  h«    ftoa  r  <j 

:  '  ■*    'him    «ijf>t>.  MWM*     if     1'      \  m    »ini<»«»'sn«hl«    «nd    oppr  ««aLv«i   or     for    other    i^'kxJ    c«u»ff    shtjwn  ,     or     i  i  i  > 
wh..'«^    r>«-hflir    T  h.-    s'it^j>^wn/i    wAfl    issued    to    advancfl    t  h«    r^«90n«hl^    '.ost    of    prcxlurinq    8ut>(x><-na*'d 


<B<>Ar 


(D«t«) 


''^-jif  -tiiwr.  r  -n  '   ■  v»*     r    M      *tt***  •   '  ■^'''      r*r   ;  e   ;-.-■•.  r      A4>{->  i  i  ■-«n'-   J 


i  P#pr«»ent« t  1  vfl     f-^r     Pe»pon<J«nr) 


.  A    I^ll  ««•  ) 


(T«!«ph'»rni     mt|iiit>«r) 


(  A<ld[«aa  ) 

.    • 

( T»  1  aphon*    ItuaitM  r ) 

(  X>at»  ) 


RrrvKji  o«  inivicv 

«u«™«>fi«,i    t  h»i    •tMiv«    naflM.)    wi!r!«««    by    .*•  i  1  v«  r  1  ntj    ■    "~'>pr    ^"    t^  •"<!    t«nd«rin<}    to    h  t  h«    f*«a    for    an« 


iay«     att«n<Sjln<~A     «n<I    «lltt4i^<»     miinst^^A    r>y      law,      tni     t  h« 


.  i» .at. 


flay    of 


Su*:»«^^  t  1  tx*.  S  «M*J  aw^Kfi  to  b«f"£«  i 


d«]f   of 


..    1» 


itao  ba  mmim  by  any  o*iac  panon  < 
«nia»<nU  tta  laaa  kic  anm  <ti^>  ^tandan 

I  m«n>"«'>a  ■  ^m-m-i  .)r,  t>af<a«  .i*  t»  i •i->w«<i.a«.  nr^wwr  paymarM  naad  rKH  ba  taixlai^cl  ►>  adowioa  o«  ifliiiilMi    ■ 


>  b  nol  a  paily  and  to  not  taaa  Vian  18  yiari 
Ibyl. 


OM  rORM  CKM  RMCK  (RFV    It  81^ 
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Board  of  Contract  Appeals 

Gen«fal  Services  Admlnistralk>n 
Washir>glon,  D.C   20406 


Form   4 


Contmct/SoHcHatton  No. 


GSBCA 


GOVERNMENT  CERTIFICATE  OF  FINAUTY 

A.  Date  ci«im(s)  filed  with  the  contracting  officer: 

B.  Amount  to  be  paid:   $ . 

C.  Agency  address  (regional  office  If  other  than  central  office): 

D.  Agency  Certification 


hereby  certifies  that: 


(1)  It   has  not   initiated   and   ¥^ll   not   Initiate  any   proceeding   at  the   Board   tor   the 
reconsideration  of,  or  relief  from,  this  award; 

(2)  H  has  not  Initiated  and  will  not  InHiate  any  appeal  of  this  award  to  the  United  State* 
Court  of  Appeals  for  the  Federal  Circuit. 


Date 


Government  Agency 
By 


Signature  and  Frtie 


Hoie     This  format  shall  not  be  printed   reproduced   or  stocked  by  the  Central  office  Of  fegionai  offices  and  shall  be  used  Of->ly  as 
a  guide  tor  individual  preparation 


■■.2;U)«        Ft'dernl   R»«Kisf»'r    '   V..!    r,i     N,,     ]()',    '  Vtoiiddv     O.  fotxT  7.   iqqo    '   Rules  nnd   RpguLitions 


Board  of  Contract  Appeals 

Gen«ral  Services  Admin islrallon 
Washinglon,  DC.  20405 


Form   5 


(iSBCA 


AiM'KI,lv\M'\PPI  1(  ANl  I  KRIIKU  AIK  OK  UNALITY 

A.  Address  (o  which  iheck  should  be  sent  (if  check  is  (o  be  sent  to  counsel,  enclose  a  power  of  attorney): 

B,  Appelianty  Applicant  CertiTication 


hereby  certifies  that: 


(1)  It  has  not  initialed  and  will  not  initiate  any  proceeding  at  the  Board  Tor  the  reconsideration 
of,  or  relief  from,  this  award; 

(2)  it  has  not  initiated  and  will  not  initiate  any  appeal  of  this  award  to  the  United  States  Court 
of  Appeals  for  the  Kederal  (  ircuit;  and 

(3)  u  ajjrt-es  to  accept  the  amount  awarded,  plus  any  interest  awarded,  in  accordance  with  the 
Hoard  s  decision  in  this  case,  in  full  and  final  satisfaction  of  its  case. 


Appellant/Appiicant 


Date 


Bv 


Signature  and  litle 


i--kit«     !his  lotmat  soali  f.)'  r*  pnf.i«.,i    'epnxlucofl   Of  stocked  by  tho  C«nt(at  ofTic*  0(  regionaJ  officw  and  shall  b«  used  only  as 
a  guKie  fo(  >f":)ivKlijai  ptepaiation 


aiLLiN<j    XHif-    •«*/*»    *L-C 
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2  Part  6102  is  added  to  read  as 

follows: 

PART  6102— RULES  OF  PROCEDURE 
OF  THE  GENERAL  SERVICES 
ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS  (EXPEDITED 
PROCEEDINGS) 

Sy0C 

6102  1     Variation  from  standard  proceedings 

[Rule  201] 
6102  2     Small  claims  procedure  [Rule  202| 

6102.3  Au:elerated  procedure  [Rule  203) 

6102.4  Alternative  dispute  resolution  [Rule 
204] 

Authority:  41  U  S  C  601-613. 

6102.1  Variation  from  standard 
proceedings  [Rule  201]. 

The  ultimate  purpose  of  any  Board 
proceeding  is  to  resolve  fairly  and 
expeditiouslv  anv  dispute  properlv 
before  the  Board  When,  dunng  the 
normal  course  of  a  Board  proceeding, 
the  parties  agree  that  a  change  in 
established  procedure  will  promote  this 
end.  the  Board  will  make  that  change  if 
it  is  deemed  to  be  feasible  and  in  the 
best  interest  of  the  parties,  the  Board. 
and  the  resolution  of  contract  disputes 
The  following  are  examples  of  these 
changes: 

(a)  Establishing  an  expedited  schedule 
of  proceedings,  such  as  by  limiting  the 
times  provided  in  part  6101  of  this 
chapter  for  various  filings,  to  facilitate  a 
prompt  resolution  of  the  case; 

(b)  Developing  a  record  and  rendering 
a  decision  on  the  issue  of  entitlement 
prior  to  reviewing  the  issue  of  quantum 
in  a  party's  claim: 

(c)  Developing  a  record  and  rendering 
a  decision  on  any  legal  or  factual  issue 
in  advance  of  others  when  that  issue  is 
deemed  critical  to  resolving  tne  case  or 
effec:ting  a  settlement  of  any  items  m 
dispute,  and 

(d)  Developing  a  record  regarding 
relevant  facts  through  an  on-the-record 
round-table  discussion  with  sworn 
witnesses,  counsel,  and  the  panel 
chairman  rather  than  through  formal 
direct  and  cross-examination  of  each  of 
these  same  witnesses  This  discussion 
shall  be  controlled  bv  the  panel 
chairman   It  may  be  conducted,  for 
example,  through  the  presentation  of 
narrative  statements  of  witnesses  or  on 
an  issue  by  issue  basis.  The  panel 
chairman  may  also  request  that  the 
parties'  counsel  or  representatives 
present  opening  and/or  closing 
statements  in  lieu  of  written  briefs. 

6102.2  Small  claln\8  procedure  [Rule  202]. 

(a)  Election — (1)  The  small  claims 
procedure  is  available  solely  at  the 
appellant's  election,  and  only  when 
there  is  a  monetary  amount  in  dispute 


and  that  amount  is  $50,000  or  less.  Such 
election  shall  be  made  no  later  than  30 
calendar  days  after  the  appellant's 
receipt  of  the  agency  answer,  unless  the 
panel  chairman  enlarges  the  time  for 
good  cause  shown, 

(2)  .^t  the  request  of  the  Government, 
or  on  its  own  initiative,  the  Board  may 
determine  whether  the  amount  in 
dispute  is  greater  than  $50,000,  such 
that  the  election  is  inappropriate.  The 
Government  shall  raise  any  objection  to 
the  election  no  later  than  10  working 
days  after  receipt  of  a  notice  of  election 

fb)  Decision.  The  panel  chairman  mav 
issue  a  decision,  which  may  be  in 
summary  form,  orally  or  in  WTiting  A 
decision  which  is  issued  orally  shall  be 
reduced  to  WTiting:  however,  such  a 
decision  takes  effect  at  the  time  it  is 
rendered,  prior  to  being  reduced  to 
writing,  A  decision  shall  be  final  and 
conclusive  and  shall  not  be  set  aside 
except  in  case  of  fraud  A  decision  shall 
have  no  value  as  precedent 

(c)  Procedure.  Promptly  after  receipt 
of  the  appellants  election  of  the  small 
claims  procedure,  the  Board  shall 
establish  a  schedule  of  pr(x:eedmgs  that 
will  allow  for  the  timely  resolution  of 
the  appeal.  Pleadings,  discovery  and 
other  prehearing  activities  may  be 
restricted  or  eliminated 

(d)  Time  of  decision  Whenever 
possible,  the  panel  chairman  shall 
resolve  an  appeal  under  this  procedure 
witJiin  120  calendar  days  from  the 
Board's  receipt  of  the  election  Tlie  time 
for  processing  an  appeal  under  this 
procedure  may  be  extended  if  the 
appellant  has  not  adhered  to  the 
established  schedule  Either  party's 
failure  to  abide  by  the  Board's  schedule 
may  result  in  the  Board  drawing 
evidentiary  inference  adverse  to  the 
party  at  fault 

6102.3    Accelerated  procedure  [Rule  203], 

(a)  Election. — (1)  The  accelerated 
procedure  is  available  solely  at  the 
appellant's  election,  and  only  when 
there  is  a  monetary  amount  in  dispute 
and  that  amount  is  $100,000  or  less 
Such  election  shall  be  made  no  later 
than  30  calendar  days  after  the 
appellant's  receipt  of  tlie  agency  answer. 
unless  the  panel  chairman  enlarges  the 
time  for  good  cause  shown 

(2]  At  the  request  of  the  Government. 
or  on  its  owm  initiative,  the  Board  may 
determine  whether  the  amount  in 
dispute  is  greater  than  SIOO.OOO,  such 
that  the  election  is  inappropriate.  The 
Government  shall  raise  any  objection  to 
the  election  no  later  than  10  working 
days  after  receipt  of  a  notice  of  election 

fb)  Decision  Each  decision  shall  be 
rendered  by  the  panel  chairman  with 
the  concurrence  of  one  of  the  other 


ludges  assigned  to  the  panel:  in  the 
event  the  two  judges  disagree  the  third 
ludge  assigned  to  the  pane!  w;il 
participate  in  the  decision 

(c)  Procedure  Promptlv  after  receipt 
of  the  appellant  s  election  of  the 
accelerated  procedure,  the  Board  shall 
establish  a  schedule  of  proceedings  that 
will  allow  for  the  timely  resolution  of 
the  appeal  Pleadings  ma\  be  simplified 
and  discover)  and  other  preheanng 
activities  may  be  restncted  or 
eliminated 

(d)  Time  of  decision  Whenever 
possible,  'he  panel  chairman  shall 
resolve  an  appea;  under  this  procecure 
withm  180  calendar  days  frorr.  the 
Boards  receipt  of  the  election  The  time 
for  prtx~essing  an  appeal  under  this 
procedure  ma\  'tx?  extended  if  the 
appellant  has  not  adhered  to  the 
established  schedule.  Either  party's 
failure  to  abide  by  the  Board's  schedule 
may  result  in  the  Board  drawing 
evidentiar)  inferences  adverse  to  the 
part)  at  fault 

6102.4     Alternative  dispute  resoluUon  [Rule 
204]. 

iai  Availabii!t\  a1  ADH  pirxectures. 
The  Board  will  make  it.'-  serv  ices 
available  for  ,*iDR  proceedings  ir: 
contrad  and  procurement  matters 
involving  an\  agenc\   .'^ardless  of 
whether  the  agenrv  uses  the'Board  to 
resolve  its  Contract  Disputes  Act 
appeals 

1 1 !  ADR  subsequent  to  docketing  of 
case  at  the  Board  Parties  are 
encouraged  to  consider  the  feasibility  of 
using  ADF.  as  soon  as  their  case  is 
docketed.  If,  however,  at  any  time 
during  the  course  of  a  Bc«ard  proceeding, 
the  parties  agree  that  theu  dispute  may 
be  resolved  through  the  use  of  an  ADR 
technique,  the  panel  chairman  may 
suspend  proceedings  for  a  reasonable 
period  of  time  while  the  parties  and  the 
Board  attempt  to  resol\e  the  dispute  in 
this  manner  The  use  of  an  .\DR 
technique  will  not  toll  any  relevant 
statutory  time  limit  for  deciding  the 
case 

(2,1  Other  ADR  Upon  request,  the 
Board  will  make  a  Board  Neutral 
a\ailab]e  for  an  .ADR  proceeding 
involving  anv  agenc\  m  any  contract  or 
procurement  matter  at  an>  stage  of  a 
procurement,  even  if  no  contracting 
officer  decision  has  been  issued  or  is 
contemplated  To  initiate  an  ADR 
proceeding,  the  parties  shall  jointly 
request  the  ,ADR  in  writing  and  direct 
such  request  to  the  Office  of  the  Clerk 
of  the  Board  For  agencies  other  than 
GS,A,  the  Board  wii;  provide  ADR 
ser\'ices  on  a  reimbursable  basis. 

(b)  Conduct  of  ADR —{1)  Selection  of 
Board  S'eutra!  If  .ADR  is  agreed  to  by 
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the  parties  aiitl  the  Board,  the  parties 
may  request  the  appoinluieiit  of  one  or 
more  Board  judges  to  act  as  a  Board 
Neutral  tjr  Neutrals  The  parties  may 
request  that  the  Board  s  chairman 
apptiint  a  particular  |udge  or  judges  as 
the  Board  Neutral,  or  ask  the  Board  s 
chairman  to  appoint  any  lud^e  or  judges 
as  the  Neutral.  If,  when  .ADK  has  been 
requested  for  a  case  that  has  already 
been  docketed  with  the  Board,  as 
provided  in  paragraph  (a)(1)  of  this 
section,  the  parties  may  request  that  the 
panel  chairman  serve  as  the  Board 
Neutral  In  such  a  situation,  if  the  ADR 
is  unsuccesshil. 

(i)  If  the  ADR  has  involved  mediation, 
the  panel  chairman  shall  not  retain  the 
case,  and 

(ii)  If  the  ADR  has  not  involved 
mediation,  the  panel  chainnan,  after 
considering  the  parties'  views,  shall 
decide  whether  to  retain  the  case. 

(2)  Retention  and  confidentiality  of 
materials  The  Board  will  review 
materials  submitted  by  a  party  for  an 
ADR  prot:eeding,  hut  will  not  retain 
such  matenals  after  the  prixjetiding  is 
concluded  or  otherwise  lerminatea. 
Material  created  bv  a  party  for  the 
purpose  of  an  ADR  proceeding  is  to  be 
used  solely  for  that  proceeding  imless 
the  parties  agree  otherwise  Parties  may 
request  a  protective  order  in  an  ADR 
proceeding  in  the  manner  provided  in 
6101  12(h). 

(c)  Types  of  ADR.  ADR  is  not  deAned 
by  any  single  procedure  or  set  of 
procedures.  The  Board  will  consider  the 
use  of  any  technique  proposed  by  the 
parties  which  is  deemed  to  be  fair, 
reasonable,  and  in  the  best  interest  of 
the  parties,  the  Board,  and  the 
resolution  of  contract  disputes.  The 
following  are  examples  of  available 
technioues: 

(1)  Mediation  The  Board  Neutral,  as 
mediator,  aids  the  parties  in  settling 
their  case.  The  mediator  engages  in  ex 
parte  discussions  with  the  parties  and 
facilitates  the  transmission  of  settlement 
offers.  Although  not  authorized  to 
render  a  decision  in  the  dispute,  the 
mediator  may  discuss  with  the  parties, 
on  a  confidential  basis,  the  strengths 
and  weaknesses  of  their  positions.  No 
judge  who  has  participated  in 
discussions  about  the  mediation  will 
participate  in  a  Board  decision  of  the 
case  if  the  ADR  is  unsuccessful 

(2)  Neutral  case  evaluation.  The 
parties  agree  to  present  to  the  Board 
Neutral  information  on  which  the  Board 
Neutral  bases  a  non-binding,  oral, 
advisory  opinion.  The  manner  m  which 
the  information  is  presented  will  vary 
from  case  to  case  depending  upon  the 
agnement  of  the  parties.  Presentations 
gaovally  fall  between  two  extremes. 


ranging  from  an  informal  proffer  of 
evidence  together  with  limited 
argument  from  the  parties  to  a  more 
formal  presentation  of  oral  and 
documentary  evidence  and  argument 
from  counsel,  such  as  through  a  mini- 
fnal 

(3)  Bindipfi  decision.  One  or  more 
Board  |udges  render  a  decision  which, 
by  prior  agreement  of  the  parties,  is  to 
be  binding  and  non-appealable.  As  in 
the  non-binding  evaluation  of  a  case  by 
a  Board  Neutral,  the  manner  in  which 
information  is  presented  for  a  binding 
decision  may  vary  depending  on  the 
circumstances  of  the  particular  case. 

(4)  Cither  procedures  In  addition  to 
other  ADR  techniques,  including 
modifications  to  those  listed  in  this 
section,  as  agreed  to  by  the  Board  and 
parties,  the  parties  may  use  ADR 
techniques  that  do  not  require  direct 
Board  involvement 

(5)  Selective  use  of  standard 
procedures  Parties  considering  the  use 
of  ADR  are  encouraged  tn  adapt  for  their 
purposes  any  provisions  in  part  6101 
which  they  believe  will  be  useful  This 
includes  but  is  not  limited  to  provnsions 
concerning  record  submittals,  pretrial 
discovery  procedures,  and  hearings. 

Dated  S«ptember  26.  1996. 
Rob«r1  W.  Parker. 

Vice  Chairman 

|FR  t)oc  96-215121  Filed  10-4-96;  8:45  am] 

B4LUNO  COOC   WIV-AL-M 


DEPARTMEhfT  OF  THE  INTERIOR 

Fish  and  Wildllle  Service 

50CFRPani7 
RIN  1018-AC01 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  or  Threatened  Status  for 
Four  Southern  Maritime  Chaparral 
Plant  Taxa  from  Coastal  Southern 
California  and  Northwestern  Ba)a 
California,  Mexico 

AGENCY:  Fish  and  Wildlife  Service. 

Interior 

action:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 

Service  (Service)  determines 
endangered  status  pursuant  to  the 
Endangered  Species  .^ct  of  1973,  as 
amended  (Act),  for  two  plants — 
Arctostaphylos  glandulosii  ssp 
crassifolia  (Del  Mar  manzanita)  and 
Chonzanthe  orcuttiann  (Orcutt's 
spineflower)  throughout  their  historic 
range  m  southwestern  C^lifoniia  and 
northwestern  Ba)a  Cahfomia.  Mexico, 


and  threatened  status  for  two  plants — 
Verbesina  dissita  (big-leaved  crown- 
beard)  and  Baccharis  vanessae 
(Encinitas  baccharis)  throughout  their 
historic  range  in  southwestern 
Cahfomia  and  northwestern  Baja 
California,  Mexico.  These  four  taxa  are 
threatened  by  one  or  more  of  the 
following — trampling  by  farm  workers 
or  recreational  activities;  fuel 
modification:  competition  from  non- 
native  plant  species;  and  habitat 
destruction  due  to  residential, 
agricultural,  commercial,  and 
recreational  development.  Several  of 
these  plant  taxa  are  also  threatened  by 
a  risk  of  extinction  from  naturally 
occurring  events  due  to  their  small 
population  size  and  limited 
distnbution  This  rule  implements  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  these 
four  plants 

EFFECTTVE  DATE:  November  6,  1996. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  US  Fish  and  Wildlife 
Service,  Carlsbad  Field  Office,  2730 
Loker  Avenue  West.  Carlsbad.  California 
92008 

FOR  FURTHER  INFORMATK)N  COMTACT:  Fred 
Roberis,  Botanist  (see  ADDRESSES 
section)  (telephone:  619/431-9440). 

SUPPLEMENTARY  INFORMATION: 

Background 

Southern  maritime  chaparral  is  a  low, 
fairly  open  chaparral  typically 
dominated  by  Ceanothus  verrucosus 
(wart-stemmed  ceanothus).  Xylococcus 
bico/or  (mission  manzanita), 
Adenostoma  fasciculatum  var. 
obtusifolium  (chamise),  Quercus 
dumosa  (Nuttall's  scrub  twk), 
Cneondium  dumosum  (bush  rue), 
Rhamnus  crocea  (red  berry).  Yucca 
schidigera  (Mojave  yucca),  and 
occasionally  Dendromecon  rigida  (bush 
poppy)(Horiand  1986.  Todd  Kehler- 
Wolf,  Plant  Ecologist,  California 
Department  of  Fish  and  Game  (CDFG), 
pers.  comm  ,  1993:  Dan  Kelly  and 
Patncia  Gordon-Reedy,  biologists, 
OGDEN,  pers.  comin.^  1993).  Southern 
maritime  chaparral  is  a  plant  association 
that  occurs  only  in  coastal  southern 
California  along  the  immediate  roast  of 
San  Diego  and  Orange  counties  and 
northwestern  Ba)a  California,  Mexico 
The  distribution  of  southern  maritime 
chaparral  in  Orange  County  is  disjunct, 
and  the  species  composition  is  slightly 
different  from  that  found  in  San  Diego 
County  and  Mexico  (Gray  and  Bramlet 
1992) 

.Southern  maritime  chaparral  is 
considered  to  be  a  unique  and 


Fedwal  Register  /  Vol.  61.  No.  195  /  Mtmday,  October  7,  1996  /  Rules  and  Regulations       52371 


threatened  plant  community.  It  has  been 
estimated  that  about  1 20  hectares  (ha) 
(300  acres  (ac))  of  southern  maritime 
chaparral  occurred  historically  in 
Orange  County  (U.S.  Fish  and  Wildlife 
Service  (USFWS).  unpubUshed  daU), 
while  about  8,400  ha  (21,000  ac)  of 
southern  maritime  chaparral  occurred 
historically  in  San  Diego  County 
(Oberbauer  and  Vanderwier  1991). 
Currently,  there  are  an  estimated  60  ha 
(150  ac)  of  southern  maritime  chaparral 
in  Orange  County  (Todd  Kehler-Wolf, 
pers.  comm.,  1993)  and  between  600 
and  1.480  ha  (1,500  and  3.700  ac)  in  San 
Diego  County  (Oberbauer  and 
Vanderwier  1991;  OGDEN  1993;  Eteve 
Hogan.  Southwest  Center  for  Biological 
Diversity,  in  litt.,  1993).  This  represents 
an  82  to  93  percent  decline  in  habitat  in 
southern  California,  largely  due  to 
agricultural  conversion  and 
urbanization.  Much  of  the  remaining  10 
to  20  percent  of  the  United  States 
portion  of  southern  maritime  chaparral 
is  located  on  Carmel  Mountain,  Torrey 
Pines  State  Park,  and  in  the  cities  of 
Carlsbad  and  Encinitas  in  San  Diego 
County.  The  distribution  of  southern 
maritime  chaparral  and  related 
associations  has  also  declined 
significantly  in  Baja  CaUfomia,  Mexico, 
for  many  of  the  same  reasons. 

One  of  the  four  plant  taxa  to  be  listed 
by  this  final  rule,  Chonzanthe 
orcuttiana,  is  primarily  restricted  to 
weathered  sandstone  bluffs  in 
association  with  or  in  microhabitats 
within  southern  maritime  chaparral 
This  species  is  endemic  to  south-central 
and  southern  coastal  San  Diego  County, 
Cahfomia.  A  second  taxon, 
Arctostaphylos  glandulosa  ssp 
crassifolia,  is  also  primarily  associated 
with  southern  maritime  chaparral  in 
San  Diego  County,  California.  It  also 
occurs  in  disjunct  populations  in 
northwestern  Baja  California,  Mexico,  at 
least  as  far  south  as  Mesa  el  Descanseo. 
40  kilometers  (km)  (25  miles  (mi))  north 
of  Ensenada. 

The  remaining  two  taxa,  Verbesina 
dissita  and  Baccharis  vanessae,  are 
frequently  associated  with  southern 
maritime  chaparral  but  also  extend  into 
other  plant  communities.  Verbesina 
dissita  is  restricted  to  rugged  coastal 
canyons  in  association  with  San  Onofre 
breccia-derived  soils  in  the  southern 
maritime  chaparral  of  southern  Orange 
County,  Cahfomia.  This  taxon  also 
occurs  in  limited  numbers  in  Venturan- 
Diegan  transitional  coastal  sage  scrub 
(Gray  and  Bramlet  1992).  Diegan  coastal 
sage  scrub,  and  southern  mixed 
chaparral  (Holland  1986).  Veiiyesina 
dissita  occurs  disjunctly  in  similar 
vegetation  associations  from  Punta 
Descanso  south  to  San  Telmo  in 


northwestern  Baja  California.  Mexico. 
Baccharis  vanessae  occurs  in  southern 
maritime  chaparral  in  the  vicinity  of 
Encinitas,  central  San  Diego  Coimty, 
California,  and  extends  inland  to  Mount 
Woodson  and  Poway  where  it  is 
associated  with  dense  southern  mixed 
chaparral.  One  population  of  this  plant 
occurs  in  the  Santa  Margarita  Mountains 
of  northern  San  Diego  County.  Two  of 
the  four  taxa  are  found  below  250 
meters  (m)  (820  feet  (ft))  in  elevation  in 
the  United  States.  Arctostaphylos 
glandulosa  ssp.  crassifolia  reaches  730 
m  (2,400  ft)  elevation  in  Mexico. 
Baccharis  vanessae  is  known  to  occur  at 
880  m  (2,890  ft)  in  elevation  on  Mount 
Woodson. 

While  three  of  the  four  plant  taxa  are 
largely  restricted  to  the  United  States, 
85  f>ercent  of  the  known  populations  of 
Verbesina  dissita  are  known  from 
northwestern  Baja  CaUfomia,  Mexico. 
Although  the  status  of  this  species  and 
its  habitat  in  Mexico  is  not  well 
documented,  over  20  percent  of  the 
populations  occuring  in  Mexico  have 
been  extirpmted.  Agricultural 
conversion,  resort  and  residential 
development,  and  wide  fuel  breaks  and 
slash  and  bum  practices  have  already 
affected  and  continue  to  contribute  to 
the  decline  of  Verbesina  dissita  in 
Mexico  (CDFG  1990,  Oberbauer  1992) 

The  natural  plant  communities  of 
coastal  Orange  and  San  Diego  Counties 
have  undergone  significant  changes 
resulting  from  both  human-caused 
activities  and  natural  events  The  rapid 
urbanization  of  southern  Orange  County 
and  south-central  San  Ehego  County  has 
already  eliminated  a  significant  portion 
of  the  southem  maritime  chaparral  and 
the  four  plant  taxa  considered  herein. 
Fire  also  plays  an  important  role  in 
determining  southem  California  plant 
community  distribution  and 
composition.  The  advent  of  widespread 
urbanization  and  the  disruption  in 
natural  fire  cycles  potentially  threatens 
the  remaining  southem  maritime 
chaparral  Populations  of  these  four  taxa 
have  been  subjected  to  a  considerable 
degree  of  fragmentation. 

Discussion  of  the  Four  Taxa 

Arctostaphylos  glandulosa  ssp. 
crassifolia  (Del  Mar  manzanita),  a 
member  of  the  heath  family  (Ericaceae), 
is  one  of  six  recognized  subspecies 
occurring  in  California  and  northwest 
Baja  CaUfomia,  Mexico  (Wells  1987, 
1993).  The  subspecies  is  an  erect  shrub. 
generaUy  1  to  1.2  m  (3.3  to  4  ft)  taU,  but 
occasionally  higher  when  introgressed 
(influenced  by  other  subspecies). 

This  taxon  is  distinguished  from  other 
subspecies  of  Arctostaphylos  glandulosa 
by  its  shorter  stature  (other  subspecies 


are  up  to  2.5  m  (6.2  ft)  UU).  and  by  its 
dark  gray-green  leaves  that  are  glabrate 
above  and  tomentulose  beneath  The 
branchlets  and  leaf- like  bracts  are  non- 
glandular  and  tomentulose  with 
scattered  long  hairs  or  bnstles  (Wells 
1993).  Generally,  A  glandulosa 
(Eastwood  manzamta)  is  a  relatively 
open,  smooth,  dark  red -barked  shrub 
characterized  by  a  basal  burl  and 
scarcely  leaf-like  bracts  that  are  shorter 
than  the  hairy  flower-stalks  Four  of  six 
subspecies  of  A  glandulosa  lack  non- 
glandular,  tomentulose  hairs  and 
scattered  white  bristles  on  the 
branchlets.  bracts  and  leaves  Of  the 
remaining  two  taxa,  A  g.  ssp  mollis  of 
the  westem  Transverse  Ranges  has  more 
uniformly  distributed,  long,  white 
bristles  and  bright  green,  smooth  and 
shiny  leaves,  while  A  g  ssp 
glaucomoUis  of  the  San  Gabriel  and  San 
Bernardino  Mountains  lacks  leaf-like 
bracts  (Wells  1993) 

Arctostaphylos  glandulosa  ssp. 
crassifolia  was  first  descnbed  by  Willis 
lepson  (1922)  based  on  a  specimen  he 
collected  in  Del  Mar,  California  In 
1925,  )epson  placed  Del  Mai  manzanita 
under  the  name  Arctostaphylos 
tomentosQ  var.  crassifolia  (Knight  1981). 
This  name  was  used  by  Howard 
McMinn  (1939).  who  stated  that  Del  Mar 
manzanita  "seems  ven>  closely  related 
to  .4  glandulosa  var  cushingiana  but 
the  more  truncate  leaf-bases,  the  usually 
more  tomentulose  lower  leaf-surfaces, 
and  distribution  seem  sufficient  to 
maintain  it  as  a  variety  of  A 
tomentosa  '  IE  Adams,  in  his  1940 
treatment  of  the  genus  Arctostaphylos, 
transferred  var  crassifolia  to  A. 
glandulosa  as  m  lepson  s  original 
treatment  (Knight  1981) 

PhiUp  Wells  (1968)  stated  that  "other 
morphological  vanants  of  the  A. 
glandulosa  complex  have  largely 
allopatric  (do  not  overlap)  geographic 
distributions  and  are  recognized  as 
subspecies  "  Accordingly,  Wells  appUed 
the  name  A.  glandulosa  ssp.  crassifolia 
to  the  Del  Mar  manzanita  Subsequent 
taxonomic  re\new  (Mun2  1959   1974) 
upheld  this  treatment.  Waller  knight 
(1981)  reviewed  the  morphology  and 
summarized  the  taxonomic  liistor>'  of  A. 
g  ssp.  crassifolia  While  the  majority  of 
Knight's  discussion  in  that  article 
supported  the  vaUdity  oi  A  g.  ssp. 
crassifolia.  Knight  concluded  that  this 
taxon  should  not  be  recognized  He 
stated  that  A  g.  ssp  crassifolia  was  a 
product  of  hybridization  between  A. 
glandulosa  and  other  manzanita  species 
in  the  area.  However,  Knight's 
conclusions  were  not  widely  accepted 
by  botanists  in  San  Diego  County 
(Beauchamp  1986:  Thomas  Oberbauer, 
Planner.  County  of  San  Diego,  pers. 
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comms..  1993.  1994).  Knight  did  not 
offnr  support,  nor  discuss  potential 
parvniago  for  considering  A  g  ssp 
crassifolia  as  a  hvbnd  entity 
Arctostaphvlos  iflanditlnso  ssp 
crassifolia  is  allopatru  with  other 
manzanita  taxa.  except  in  Mexico, 
wherw  the  range  is  partly  svnipatric 
(overlapping)  with  A   H  ssp   zacaensis 
(Wells  1987).  .^ddltlonallv.  the 
morphological  characters  of  A  ^  ssp 
crassifolia  do  not  appear  to  be 
intermediate  with  any  other  species 
within  the  vicinity  of  its  range  (McMinn 
1939,  Munz  1974.  Wells  1993.  Robert.s 
1994) 

Both  Kjught  and  Wells  were  asked  to 
examine  populations  of  manzanita  along 
coastal  .San  Diego  (iuunty  in  Man:h 
1986   Krom  these  fieUl  ubs«>rvatu)ns. 
K.night  revised  his  position  and  agn*ed 
with  the  classical  treatment,  concluding 
that  Arvtastiiptivlos  fihindulosa  ssp 
crassitnha  was  (iistinct  (T  ()b«?rt>aiier 
pers   ((uiuiis  ,  1993,  HJVW.  [ini  Hartel. 
USF"WS,  pers  comm,.  1994)   Wells 
reaffirmed  the  distin<;tness  of  A  ^  ssp 
crassifolia.  stating  "[A   i(  )  ssp 
crassifolia  is  one  of  the  more  consistent 
and  woll-defiuml  laxa  within  the 
vainable  A  glainiuiosd  complex,  and  [A 
g.  ssp.)  crassifolia  has  a  distrete 
distnbution.  allopatnc   from  other  taxa"' 
(Wells  1987.  Swet'iwHter  Environmental 
Biologists  (StU)  1993b) 

Arctostaphvlos  glandulosu  ssp. 
crassifolia  is  restricted  to  sandstone 
terraces  and  bluffs  from  Carlsbad  south 
to  Torrey  Pines  Slate  Park,  extending 
inland  to  Rancho  .Santa  Fe  and  Del  Mar 
Mesa  in  .San  Diego  Ciountv.  C-alifomia 
An  additional  population  has  been 
reported  )ust  south  of  the  San  Dieguito 
River  southwest  of  l^ke  Hcnlges  This 
spet.ies  has  been  reported  from  five 
lo<:alities  in  northwestern  Ba|a 
California.  Mexico,  from  lusf  east  of 
Tijuana  along  the  i  ;:;if,l  S!,,t,.s  horder, 
to  Cerro  el  Corori>>i  diiii  .Mcsti  Descauseo 
40  km  (25  mi)  south  of  the  United  Sutes 
border.  These  populations  may  no 
longer  be  extant  due  to  considerable 
urban  and  agru.ultural  development  in 
the  Tiiuana  vicinity  (Roberts  1992).  The 
most  rt»cent  collection  in  the  San  Diego 
Museum  of  Natural  History  was  made 
by  Reid  Moran  in  1982 

About  1982.  approximately  16.600  to 
17.600  individuals  of /^rcfosfap/iK/os 
filandulosa  ssp.  crassifolia  were  known 
to  be  distributed  over  alwut  26 
population  centers  (Roberts  1992.  SEB 
1993b.  OGDEN  1995a)   A  significant 
number  of  these  populations  have  been 
severely  impacted  since  then   For 
example,  ih  1987,  one  population  of 
nearly  500  individuals  near  .San 
Dieguito  Creek  and  the  surrounding 
southern  maritime  chaparral  habitat  was 


cleared  and  converted  to  agnculture 
Cultivation  at  this  site  was  active  for 
one  season  and  has  not  been  continued 
(T  Oberbauer.  pers.  comm  ,  1992) 
Currently,  about  9.400  to  10.300 
individuals,  strattered  roughly 
throughout  the  histonc  distribution  of 
the  species  in  San  Diego  County,  are 
known  to  be  extant  (Roberts  1993.  SEB 
1993b,  (XIDEN  19958)  About  75 
percent  of  all  remaining  individuals  are 
located  within  six  concentrations.  The 
maionty  of  the  26  populations  are  found 
on  private  land,  four  oct:ur  m  State, 
county  or  l(x~al  parks,  and  none  are 
known  from  Federal  lands  The  number 
of  individuals  in  Ba)a  California. 
Mexico,  is  not  known  but  is  likely  to  be 
smaller  than  in  the  United  States,  based 
on  the  limited  availability  of  habitat 

Four  populations  of  Arctostaphvlos 
fdandulosa  totaling  approximately  3.000 
individuals  in  the  vicinity  of  Miramar 
Reservoir  have  been  attributed  to  A.  g 
ssp  cmssifolia.  but  Wells  (pers  comm  . 
1992)  maintains  that  these  plants  are 
interme<iiate  with  other  subspecies  of  ^-^ 
glandulosu  and  can  not  be  definitely 
placed   l>ater  inclusion  of  these 
populations  in  A  g.  ssp  crassifolia 
would  not  significantly  alter  the 
findings  of  this  rule  Nearly  50  percent 
of  the  individuals  known  from  the 
vicjnity  of  Miramar  Reservoir  in  1982 
were  eliminated  by  the  Scripps  Ranch 
development  between  1989  and  1992 

Bacchans  vancssap  (Encinitas 
Imc.chans).  a  meinb«r  of  the  sunflower 
family  (Asteraceae).  is  a  dioecious 
broom-like  shrub.  0.5  to  1.3  m  (16  to  4  3 
ft)  tall   It  was  discovered  bv  Mitchel 
Beauchanip  in  October  1976  in  sf)uthem 
mantime  chaparral  on  F^o<^ene 
sandstones  along  the  north  side  of 
Encinitas  Boulevard  in  Encinitas  The 
species  was  later  described  by 
Beauchanip  (1980)   Bacchans  vanessae 
IS  distinguished  from  other  members  of 
the  genus  by  its  filiform  leaves  and 
delicate  phyllanes  which  are  reflexed  at 
matunty  (Beauchamp  1980.  Munz 
1974) 

As  currently  understood,  the 
historical  distribution  of  this  species 
included  19  natural  populations 
scattered  from  Encinitas  east  through 
the  Del  Dios  highlands  and  Lake  Hodges 
area  to  Mount  Woodson  and  south  to 
Poway  and  Carmel  Mountain  in  San 
Diego  County.  California  Fourteen  of 
these  populations  are  still  extant  and 
contain  approximately  2.000 
individuals  in  total  (CDFG  1992).  Four 
of  tiiese  populations,  however,  contain 
fewer  than  six  individuals  each  An 
additional  disjunct  individual  was 
discovered  on  the  western  slopes  of 
Carmel  Mountain  in  1993  (D  Hogan,  m 
litt..  1993).  This  location  harbors  the 


southernmost  known  population.  A 
single  transplanted  population  of  34 
individuals  was  established  in  San 
Dieguito  Park,  but  this  population  has 
not  persisted  (Hall  1987).  The  majority 
of  the  remaining  populations  are  on 
pnvate  lands. 

Chorizanthe  orcuttiana  (Orcutt's 
spineflower)  was  first  described  by 
Charles  Parry  in  1884  based  on  a 
specimen  collected  by  Charles  Orcutt  at 
Point  Loma.  San  Diego  County,  in  the 
same  year  (Parry  1884)   Chorizanthe 
orcuttiana  is  a  low.  yellow-flowered 
annual  of  the  buckwheat  family 
(Polygonaceae)  restricted  to  sandy  soils 
It  is  distinguished  from  other  members 
of  the  genus  by  its  prostrate  form, 
campanulate  three-toothed  involucre 
and  involucral  awns  that  are  hooked 
near  the  tip  (Reveal  1989) 

Histoncally.  Chorizanthe  orcuttiana 
is  known  from  10  separate  localities  in 
San  Diego  County  from  Point  Loma  near 
San  Diego  (including  the  U.S.  Naval 
Reservation),  Del  Mtu".  Kearney  Mesa 
and  Encinitas  (CDFG  1992).  Only  two 
populations  have  been  seen  in  recent 
years  Allen  reported  50  to  100 
individuals  at  Torrey  Pines  State  Park  in 
1987  (CDFG  1992)  However,  this 
population  has  not  been  relocated  in  the 
last  several  years,  possibly  due  to 
changing  plant  species  composition  and 
density  as  resuh  of  a  1984  bum.  The 
species  was  thought  to  be  extinct  until 
a  new  population  was  discovered  in 
1991  at  Oak  Crest  Park  in  Encinitas  (D. 
Hogan.  m  litt.,  1991)  This  population 
numbered  fewer  than  40  individuals  in 
1993  and  fewer  than  10  individuals  in 
1994.  and  it  is  distnbuted  over  a 
relatively  small  area  (about  4  square  m 
(43  square  ft))  (unpublished  USFWS 
data).  The  number  of  individuals  varies 
widely  from  year  to  year  because  the 
success  of  germination  is  highly 
dependent  on  factors  sucii  as  rainfall, 
which  often  differ  significantly  from  one 
year  to  the  next  in  southern  California. 
Verbesina  dissita  (big-leaved  crown- 
beard)  was  first  described  by  Asa  Gray 
(1885)  based  on  a  collection  made  by 
Charles  Orcutt  at  Ensenada.  Baja 
C^hfomia,  Mexico,  in  September  1884. 
The  taxon  apparently  was  first  collected 
in  the  United  States  at  Arch  Beach  in 
South  Laguna.  Orange  County,  in  1903 
by  Mrs.  M.F  Bradshaw  (Hairi907). 

Verbesina  dissita.  a  member  of  the 
sunflower  family  (Asteraceae),  is  a  low. 
semi-woody  perennial  shrub  with  bright 
yellow  flowers  This  sf>ecies  grows  from 
0.5  to  1  0  m  (16  to  3  3  ft)  tall  and  has 
distinctive  scabrid  leaves.  Verbesina 
dissita  is  distinguished  from  other 
members  of  the  genus  in  California  and 
Baja  California,  Mexico,  by  its  nake<l 
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achenes  and  broad  involucre  (Munz 
1974). 

Verbesina  dissita  is  found  on  rugged 
hillsides  in  dense  maritime  chaparral 
from  Laguna  Beach  in  Orange  County 
south  to  the  San  Telmo  area  east  of  Cabo 
Colonet  in  Baja  Califomilftvlexico.  In 
CaUfomia  it  is  known  from  two 
population  centers  less  than  3.2  km  (2 
mi)  apart.  Because  of  the  low  growth 
habit  and  preference  for  understory 
locations,  the  population  size  of  this 
taxon  is  difficult  to  estimate.  The  United 
States  populations  have  been  estimated 
to  contain  several  thousand  plants 
(CDFG  1992,  Marsh  1992).  Historically, 
this  taxon  has  been  recorded  from  23 
separate  locations  in  Mexico.  Of  the 
Mexican  localities,  over  20  percent,  all 
north  of  Fhinta  Santo  Tomas,  have  been 
eliminated.  Nearly  all  known 
populations  are  on  private  land. 

Previous  Federal  Action 

Action  by  the  Federal  government  on 
two  of  the  four  plant  taxa  contained 
herein  began  pursuant  to  section  12  of 
the  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  153  et 
seq.].  Section  12  directed  the  Secretary 
of  the  Smithsonian  Institution  to 
prepare  a  report  on  those  plants 
considered  to  be  endangered,  threatened 
or  extinct.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 

1975,  and  included  Arctostaphvlos 
glandulosa  ssp.  crassifolia  and 
Chorizanthe  orcuttiana  as  endangered. 
The  Service  pubhshed  a  notice  in  the 
July  1,  1975.  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the  report  of 
the  Smithsonian  Institution  as  a  p>etition 
within  the  context  of  section  4(c)(2) 
(petition  provisions  are  now  found  in 
section  4fb)(3)  of  the  Act)  and  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  therein.  On  June 
16,  1976.  the  Service  published  a 
proposal  in  the  Federal  Register  (42  FR 
24523)  to  determine  approximately 
1,700  vascular  plants  to  be  endangered 
species  pursuant  to  section  4  of  the  Act, 
Chorizanthe  orcuttiana  and 
Arctostaphylos  glandulosa  ssp. 
crassifolia  were  included  in  the  June  16, 

1976,  Federal  Register  notice. 
General  comments  received  in 

response  to  the  1976  proposal  were 
summarized  in  an  April  26,  1978, 
Federal  Register  notice  (43  FR  17909) 
The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  already  over  two  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  those  proposals  already  more 
than  two  years  old  In  the  December  10. 
1979.  Federal  Register  (44  FR  70796), 
the  Service  published  a  notice  of 


withdrawal  of  the  portion  of  the  June  8, 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired. 

The  Service  published  an  updated 
notice  of  review  of  plants  on  December 
15.  1980  (45  FR  82480).  This  notice 
included  Bacchans  vanessae  and 
Chorizanthe  orcuttiana  as  category  1 
taxa.  Category  1  taxa  are  those  taxa  for 
which  substantial  information  on 
biological  vulnerability  and  threats  are 
available  to  support  preparation  of 
listing  proposals.  On  November  28. 
1983,  the  Service  published  in  the 
Federal  Register  a  supplement  to  the 
Notice  of  Review  (48  FR  53840),  in 
which  B.  vanessae  and  C  orcuttiana 
were  reclassified  from  category  1  to 
category  2,  Category  2  candidates  were 
taxa  for  which  data  in  the  Service's 
possession  indicated  hsting  was 
possibly  appropriate  but  for  which 
substantial  information  on  biological 
vulnerability  and  threats  was  not  known 
or  on  file  to  support  the  preparation  of 
proposed  rules.  The  designation  of 
category  2  species  was  not  included  in 
the  latest  notice  of  review  (February  28. 
1996;  61  FR  7596).  Arctostaphylos  ' 
glandulosa  ssp.  crassifolia  was  not 
included  in  either  the  1980  review  list 
or  the  1983  supplement. 

The  plant  notice  was  again  revised  on 
September  27,  1985  (50  FR  39526),  and 
Arctostaphylos  glandulosa  ssp. 
crassifolia  was  listed  as  a  category  3B 
taxon.  Category  3B  taxa  were  those  taxa 
that,  based  upon  current  taxonomic 
understanding,  did  not  represent 
distinct  taxa  under  the  Act's  definition 
of  species  (the  designation  of  category 
3B  has  also  been  discontinued).  This 
change  reflected  the  questionable 
validity  of  the  taxon  as  presented  by 
Knight  (1981).  The  taxonomy  of 
Arctostaphylos  glandulosa  ssp. 
crassifolia  was  subsequently 
reevaluated,  and  the  plant  was  included 
as  a  category  2  taxon  in  the  February  21. 
1990.  Plant  Notice  of  Review  (55  FR 
6184),  based  on  the  work  of  Wells 
(1987).  In  this  same  notice,  Bacchans 
vanessae  and  Chorizanthe  orcuttiana 
were  reevaluated  and  included  as 
category  1  species  based  on  information 
contained  in  status  reports  prepared  in 
conjunction  with  State  listing  as 
endangered.  The  1990  review  included 
C.  orcuttiana  as  a  category  1  *  candidate, 
indicating  that  this  species  was  possibly 
extinct.  Based  on  additional  information 
on  threats  and  vulnerability,  the  Service 
elevated  A.  g,  ssp.  crassifolia  and  C 
orcuttiana  to  category  1  and  added 
Verbesina  dissita  as  a  category  1 
candidate  in  the  September  30,  1993, 
Notice  of  Review  (58  FR  51144). 


Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  1 2  months 
of  their  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  October  13. 
1982.  be  treated  as  having  been  newly 
submitted  on  that  date  Tliis  was  the 
case  for  Arctostaphylos  glandulosa  ssp. 
crassifolia  and  Chonzanthe  orcuttiana 
because  the  1975  Smithsonian  report 
had  been  accepted  as  a  petition  On 
October  13,  1983.  the  Servnce  found  that 
the  petitioned  listing  of  these  species 
was  warranted,  but  precluded  by  other 
pending  listing  actions  pursuant  to 
section  4(b)(3)(B)(iii)  of  the  Act 
Notification  of  this  finding  was 
published  in  the  Federal  Register  on 
January  20.  1984  (49  FR  2485)  Such  a 
finding  requires  the  petition  to  be 
recycled,  pursuant  to  section 
4(b)(3)(C)(i)  of  the  Act  The  finding  was 
reviewed  in  October  of  1984.  1985, 
1987,  1988.  1989.  1990.  1991.  and  1992. 
Publication  of  the  proposed  rule 
constituted  the  warranted  finding  for 
these  taxa. 

On  December  14.  1990,  the  Service 
received  a  petition  dated  December  5. 
1990,  from  Mr.  David  Hogan  of  the  San 
Diego  Biodiversity  Project,  to  list 
Bacchans  vanessae  as  an  endangered 
species.  The  petition  also  requested  the 
designation  of  critical  habitat  The 
Service  evaluated  the  petitioner's 
requested  action  and  published  a  90-d8y 
finding  on  August  30.  1991  (56  FR 
42968).  stating  that  substantial 
information  had  been  presented  that  the 
requested  actions  concerning  Bacchans 
vanessae  may  be  warranted 

A  proposed  rule  to  list  Arctostaphylos 
glandulosa  ssp  crassifolia,  Bacchans 
vanessae.  and  Chonzanthe  orcuttiana  as 
endangered  and  Verbesina  dissita  as 
threatened  was  published  in  the  Federal 
Register  on  October  1 ,  1993  (58  FR 
51302)  That  proposed  rule  also 
included  Dudleya  blochmaniae  ssp. 
brexifolia  (short-leaved  dudleya)  to  be 
listed  as  endangered  and  Corethrogyne 
filaginifolia  var  linifolia  (Del  Mai  sand- 
aster)  to  be  listed  as  a  threatened  taxon. 
The  proposals  to  list  those  two  taxa  are 
withdrawn  and  addressed  in  a 
document  published  concurrently  in  the 
proposed  rule  section  of  this  issue  of  the 
Federal  Register, 

Tlie  processing  of  this  final  rule 
follows  the  Service's  listing  priority 
guidance  published  in  the  Federal 
Register  on  May  16,  1996  (61  FR  24722). 
The  guidance  clarifies  the  order  in 
which  the  Service  wall  process 
rulemakings  following  two  related 
events;  1)  the  lifting,  on  Apnl  26,  1996. 
of  the  moratonum  on  final  listings 
LmfXJsed  on  April  10,  1995  (Public  Law 
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104-6).  and  2)  the  restoration  of 
significant  futuii^^  for  listing  through 
passage  of  thu-  (jinrubus  budget 
retonciliation  law  on  Apnl  26.  1996, 
following  swvere  funding  constraints 
imposed  by  a  nunitwr  of  continuing 
resolutions  between  November  1995 
and  April  1996   The  guidance  calls  for 
prompt  processing  of  final  rules 
containing  spet;ies  facing  threats  of  high 
magnitude  All  fi>ur  taxa  in  this  rule  face 
high  magnitude  threats 

Summary  of  (^imments  and 
Recommendations 

In  the  October  1,  1993.  proposed  rule 
(58  FR  51302)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule   A  90-ilay 
comment  peruxi  closed  on  January  1. 
1994   Appropriate  State  agencies, 
county  governments.  Federal  agenc  les. 
and  other  interests*!  parties  were 
contacted  and  rtHjuustml  to  comment.  A 
letter  of  notification  and  a  copy  of  the 
proposed  rule  were  also  sent  to  the 
government  of  Mexico.  Public  notices 
announcing  the  publication  of  the 
proposed  rule  were  pubhsheii  in  the 
Pnss-Enterpnse  in  Riverside  County  on 
October  12.  1993.  and  the  San  Die^o 
Union  Tribune  in  San  Diego  Ckiunty  and 
the  Orange  County  Register  on  October 
13.  1993.  No  request  for  a  public  bearing 
was  received. 

A  total  of  seven  written  comments 
were  received.  Two  commenters 
supported  the  listing  uf  those  taxa  Two 
commenters  neither  supported  nor 
opposed  the  proposed  listing.  Three 
commenters  opposed  the  proposed 
listing.  Information  from  a  number  of 
these  comments  has  been  incorporated 
into  the  final  rule  Eleven  relevant 
issues  were  raised  in  these  comments 
and  the  Service's  response  to  each  is  as 
follows 

Issue  1  One  oonunenter  stated  that 
the  estimate  for  remaining  southern 
maritime  chaparral  was  tiM)  high  and 
suggested  that  the  definition  uf  Miuthem 
maritime  chaparral  adopted  by  the 
Service,  based  on  Holland  1 1986). 
required  modification 

Service  Response  A  range  of 
estimates  for  remaining  st)ulhem 
maritime  chaparral  has  been 
incorporated  into  the  final  rule.  While 
the  exact  amount  of  remaining  southern 
maritime  chaparral  is  nut  agreeil  upon. 
the  Service  considers  this  plant 
association  to  be  sensitive  and  rare  The 
Service  has  coordinated  with  the  (TDFC, 
knowledgeable  biologists,  and  other 
parties  in  determining  an  appropriate 
de&nition  for  southern  maritime 
chaparral  (Jim  Dice.  CDFt;.  T  Keeler- 


Wolf,  D.  Kelly  and  P  Gordon-Reedy, 
piers,  comms  .  1993) 

Issue  2  One  comraenter  argued  that 
Arctostaphylos  glandulosa  ssp. 
rrassifolia  does  not  warrant  protection 
under  the  Act  because  the  Service  has 
failed  to  demonstrate  that  it  is  a  distinct 
taxon  The  commenler  claimed  that 
ther^  was  no  consensus  within  the 
scientific  community  regarding  this 
taxon  The  commenter  stated  that  the 
Service  did  not  clearly  demonstrate  that 
Knight's  treatment  (Knight  1981)  should 
be  reiected  over  Wells  (1987.  1993).  The 
cf)mmenter  questione<i  the  use  of 
morphological  variation  in  determining 
subspecific  classification  Additionally, 
the  commenter  claimed  that  it  is  unclear 
whether  the  Scnpps  Ranch  population 
of  Arctostaphvlos  glandulosa  is 
representative  of  this  taxon 

Service  Response  .\  discussion 
regarding  the  taxonomic  history  of  this 
taxon  is  includeti  under  the  'Discussion 
of  the  Four  Taxa  "  section  of  this  rule 
The  di.scussion  m  the  proposed  rule  has 
been  expanded  to  increase  claritv  and 
address  concerns  included  within  this 
comment.  In  determining  the  taxonomic 
status  of  any  taxon,  the  Service  utilizes 
the  Iwst  available  information   Nearly 
all  taxonomic  treatments  published 
since  the  onginal  description  of 
Arctostaphylos  glandulosa  ssp 
crassifolia  m  1922  rtx:ognize  this  taxon 
as  distinct.  The  two  most  recent 
treatments  (Wells  1987.  1993)  are  the 
accepted,  peer  reviewed  treatments  for 
this  genus.  This  taxon  is  also  recognized 
as  distinct  in  local  floras  (Beauchamp 
1986)  and  other  reports  regarding  the 
status  of  the  taxon  (SEB  1993b) 

The  Service  does  not  rely  on  Knight 
(1981)  because  this  tr^iatment  does  not 
represent  the  best  available  information 
As  discussed  under  the  "Background  " 
section  of  this  rule.  KnighLdid  not 
substantiate  his  claim  that 
Arftostaphvlos  glandulosa  ssp 
crasiSifolia  was  of  hvbnd  origin  between 
A  glandulosa  and  other  unidentified 
species  of  Arctostaphvlos  Furthermore. 
Knight  reversed  his  opinion  in  1986  and 
accepted  A  g.  ssp.  crassifolia  as  valid 
(T  Oberbauer.  pers.  comm  .  1993,  | 
Bartel,  pers.  comm.,  1994)   Wells  (1968, 
19931  published  in  peer-reviewed 
publications  while  Knight  (1981)  did 
not.  Both  Wells  and  Knight  apphed 
morphological  variation  in  determining 
the  status  of  .-^  ^  ssp  rross;fo/ia  While 
the  Service  acknowledges  that  other 
methods  (i  e  ,  chemotaxonomy  and 
genetic  analysis)  may  be  used  at 
supplements  to  morphological  variation 
as  available  tools  for  taxonomic 
definition,  morphological  variation  has 
historically  been  the  most  widely 


accepted  basis  for  taxonomic  distinction 
for  all  biological  organisms 

Issue  3  One  commenter  claimed  that 
historic  losses  of  Arctostaphvlos 
glandulosa  ssp.  crassifolia  were  the 
result  of  taxonomic  confusion  because 
of  "complete^fck  of  consensus  within 
the  scientific  community."  The 
commenter  noted  the  taxon  has  only 
recently  been  considered  a  distinct 
subspecies.  The  commenter  also  noted 
that  the  California  Native  Plant  Society 
rejected  this  taxon  in  their  1988 
Inventory  (Smith  and  Berg  1988)  and 
that  the  Service  determined  in  the 
September  27.  1985,  Notice  of  Review 
(50  FR  39528)  that  A  g  ssp  crassifolia 
did  not  represent  a  distinct  taxon.  The 
commenter  also  asserted  that  Federal 
recognition  of  this  taxon  has  been 
lacking  since  the  1985  notice 

Service  Response  As  discussed  under 
the  "Background  "  section,  this 
subspecies  has  been  recognized  as 
distinct  for  nearly  70  years  This  taxon 
was  first  descnbed  as  a  variety  of  A 
glandulosa  in  1922,  and  has  been 
widely  re<:ognized  in  taxonomic 
treatments  since  then  (McMinn  1939; 
.\brams  1951;  Munz  1959,  1974:  Wells 
1968,  1987,  1993;3eauchamp  1986).  In 
1985,  the  Service  rejected  this  taxon 
based  on  the  most  recent  taxonomic 
treatment  at  that  time.  However,  since 
that  time,  floristic  and  monographic 
treatments  by  Beauchamp  (1986)  and 
Wells  (1987)  recognized  A  g.  ssp 
crassifolia  as  a  distinct  taxon.  The  latter 
treatment  detailed  the  taxonomic 
argument  for  retention  of  the 
subspecies.  The  Service,  following  the 
criteria  of  the  best  available  information, 
reinstated  the  taxon  to  category  2  status 
in  1990  The  California  Native  Plant 
Society  currently  recognizes  A.  g.  ssp. 
crassifolia  as  a  list  IB  taxon  (Skinner 
and  Pavlik  1994)  Plants  included  on  list 
IB  are  considered  rare  and  endangered 
in  the  State  of  California  and  are  eligible 
for  State  listing  under  California's 
Native  Plant  Protection  Act  (chapter  10 
section  1901)  or  the  State  Endangered 
Species  .Act  (Skinner  and  PavUk  1994) 

As  discussed  in  this  rule  under 
"Previous  Federal  Action,  "  the 
commenter  is  incorrect  in  asserting  that 
the  Service  has  not  identified  this  taxon 
as  a  candidate  for  protection  under  the 
Act  since  1985  It  was  published  as  a 
category  2  candidate  species  in  the 
February  21,  1990,  Plant  Notice  of 
Review  (55  FK  6184)  and  as  a  category 
1  candidate  in  1993.  During  the  period 
between  1985  and  1990,  Arctostaphvlos 
glandulosa  ssp  crassifolia  was  widely 
recognized  in  environmental 
documentation  (Beauchamp  1986; 
Nelson  1988,  Pacific  Southwest 
Biological  Services  1990;  Stephen  Lacy. 
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Biological  Resource  Manager,  ERCE,  in 
litt.,  1991;  T.  Oberbauer.  pers.  comm., 
1993).  Based  on  the  best  available 
scientific  and  commercial  information, 
the  Service  finds  A.  g.  ssp.  crassifolia  to 
be  a  taxon  eligible  for  listing  under  the 
Act. 

Issue  4:  Two  commenters  claimed  that 
these  taxa  did  not  warrant  listing  as 
endangered  or  threatened  because  the 
majority  of  their  populations  are 
protected  from  development.  One 
commenter  dealt  mainly  with  a  species 
now  being  withdravyn  from 
consideration  for  listing.  Another 
commenter  claimed  that  the  report 
entitled  "Description.  Status. 
Distribution,  and  Conservation  of  Del 
Mar  Manzanita  (Arctostaphylos 
glandulosa  ssp.  crassifolia)"  by 
Sweetwater  Environmental  Biologists 
(SEB  1993b).  rebuts  the  Service's 
finding  that  Usting  of  Del  Mar 
manzanita  is  warranted.  Based  on  this 
report,  the  commenters  stated  that  the 
majority  of  these  individuals  (76 
percent)  occur  within  7  of  the  22 
populations.  Of  these  7  major 
populations  (each  containing  over  500 
individuals),  the  commenters  claimed 
that  82  percent  wall  be  preserved,  which 
accounts  for  70  percent  of  the  entire 
taxon. 

Service  Response:  Although  these 
commenters  evidently  include 
Baccharis  vanessae,  Chorizanthe 
orcuttiana,  and  Verbesina  dissita  within 
the  context  of  this  comment,  no  specific 
discussion  was  included  regarding  these 
taxa 

The  Service  has  considered  the 
findings  of  the  SEB  report  (1993b)  in 
determining  the  status  of  Arctostaphylos 
glandulosa  ssp.  crassifolia.  SEB 
reported  that  there  were  about  17.000 
individuals  of  Del  Mar  manzanita 
distributed  over  302  subpopulations 
within  24  populations  in  San  Diego 
County  from  Oceanside  south  to  La 
lolla,  and  inland  to  Scripps  Ranch  in  the 
United  States.  SEB  described  the  range 
of  this  taxon  as  extending  along  the 
immediate  coast  of  Baja  California, 
Mexico,  south  to  Cabo  Colonel  about 
200  km  (124  mi)  south  of  the  United 
States  border 

Available  data  (Reid  Moran. 
California  ■^cademy  of  Sciences,  Philip 
Wells.  T.  Oberbauer.  pers.  comms.. 
1992;  and  herbarium  collections  at  the 
San  Diego  Natural  History  Museum) 
indicate  that  the  distribution  of  this 
taxon  in  Mexico  is  limited.  The  Service 
has  not  been  presented  with  any 
evidence  that  Arctostaphylos 
glandulosa  ssp.  crassifolia  occurs 
farther  south  than  Mesa  Descanseo  40 
km  (25  mi)  south  of  the  international 
border. 


According  to  SEB  (1993b),  22  of  the 
24  United  States  populations,  137  (45 
percent]  of  the  subpopulations  and 
about  7,100  to  9,700  individuals  (42  to 
58  percent)  of  Arctostaphylos 
glandulosa  ssp.  crassifolia  are  still 
extant.  SEB  (1993b)  further  states  that  of 
the  remaining  individuals  of  this  taxon. 
about  82  percent  are  proposed  for 
conservation,  which  includes  about  35 
percent  on  public  lands  and  48  percent 
on  private  lands. 

SEB  (1993b)  identify  seven  major 
populations  that  contain  about  three- 
fourths  of  all  San  Diego  County 
Arctostaphylos  glandulosa  ssp. 
crassifolia.  The  Service  concurs  with 
the  assessment  of  six  of  these 
populations  and  identifies  the  seventh 
population  identified  in  SEB  (1993b)  as 
moderately  large.  Service  staff  assessed 
this  population  at  fewer  than  500 
individuals  in  December  1993.  The 
Service  further  considers  that  both  the 
size  and  the  configuration  of  these 
populations  are  important  to  the  long- 
term  viability  oi  A.  g.  ssp.  crassifolia 
Currently  all  seven  of  the  populations 
identified  as  large  in  SEB  (1993b)  are 
situated  in  natural  blocks  of  vegetation 
greater  than  40  ha  (100  ac)  in  size 

The  number  of  individuals  in  the  SEB 
(1993b)  report  is  not  significantly 
different  from,  and  generally  conforms 
vyith.  estimates  used  by  the  Service  in 
preparation  of  the  proposed  rule. 
However,  SEB  (1993b)  significantly 
overestimates  the  preserved  population 
of  Arctostaphylos  glandulosa  ssp. 
crassifolia.  The  remarks  and  data 
summary  on  Table  1  of  the  report  are 
inconsistent — the  data  summan 
indicates  that  about  18  percent  of  this 
taxon  is  threatened  by  development, 
while  the  remarks  section  indicates  that 
over  30  percent  of  the  A.  g.  ssp. 
crassifolia  is  currently  threatened  by 
development.  Although  SEB  (1993b) 
acknowledges  that  one  of  the  major 
populations  located  in  the  city  of 
Carlsbad,  California,  consists  of  nearly 
2,000  individuals,  only  about  750  of 
these  are  accounted  for  in  Table  1 .  The 
remaining  1,200  individuals  are 
assumed  to  have  been  "graded." 
However,  these  individuals  are  still 
extant  and  are  threatened  by  the 
implementation  of  a  large  scale 
development  project.  The  Service 
considers  the  loss  of  most  of  this 
population,  which  represents  a 
reduction  of  10  to  15  percent  of  the 
United  States  populations  of  A.  g.  ssp 
crassifolia,  to  be  a  significant  impact  on 
this  taxon.  Nor  is  public  open  space 
necessarily  equivalent  to  protection,  as 
indicated  in  the  SEB  report.  This  is 
exemplified  by  clearing  and  mulching  of 
southern  maritime  chaparral  east  of 


Palomar  Airport  (Ken  Cory ,  USFWS, 
pers,  comm.,  1996)  in  an  area  identified 
as  a  public  open  space  in  Table  1  of  the 
SEB  report 

Estimates  for  preservation  in  SEB 
(1993b)  do  not  consider  the 
configuration  of  remaining  occupied 
open  sjjace  or  edge  effects  resulting 
from  existing  and  proposed 
development  The  majority  of  the 
existing  Arctostaphylos  glandulosa  ssp. 
crassifolia  populations  are  relics  of 
larger  historic  populations  Nearly  50 
percent  of  the  remaining  populations, 
comprising  about  10  to  14  percent  of  all 
individuals  of  ^4.  g.  ssp.  crassifolia.  are 
in  open  space  parcels  that  are  smaller 
than  20  ha  (50  ac).  While  all 
populations  oi  A  g.  ssp  crassifolia  are 
important,  the  majority  of  these  small, 
isolated,  and  poorly  configured 
populations  are  entirely  within  60  m 
(200  ft)  of.  and  are  often  surrounded  by, 
development.  These  population 
configurations  likely  will  not  contribute 
significantly  to  the  long-term 
preservation  of  the  taxon  All  are  subject 
to  edge  effects  (i.e.,  invasion  of  exotic 
plants,  disturbances  by  local  residents) 
and  may  be  threatened  by  fuel 
modification  activities  (i.e  .  fire  breaks, 
discing,  reduction  through  thinning) 
The  effect  of  isolation  and  habitat  size 
reduction  also  retards  natural  fire  and 
successional  cycles  wnthin  the  habitat  of 
A.g.  ssp.  crassifolia  (Roberts  1993), 

Of  the  larger  and  more  significant 
populations  of  .Arctostaphylos 
glandulosa  ssp.  crassifolia.  only  one 
population  is  protected  and  managed  for 
long-term  preservation  (Torrev  Pines 
State  Park  north)  However,  this 
population  is  located  within  a  80  ha 
(200  ac)  parcel  that  is  completely 
surrounded  by  development  (Roberts 
1993).  Another  population  (Crest  View 
Canyon)  is  under  pubhc  management; 
however,  about  50  percent  of  this 
population  is  located  within  60  m  (200 
ft)  of  development  and  is  subject  to  edge 
effects  (Roberts  1993).  While  another 
population  (upper  end  of  Agxia 
Hedionda)  is  also  under  public 
management,  it  is  subject  to  incremental 
clearing  impacts  as  a  result  of  adjacent 
airport  operations,  road-widening 
activities,  and  clearing  related  to 
mulching  and  agriculture  (Roberts  1994; 
K.  Cory,  pers  comm  ,  1996)  This 
population  is  also  bisected  by  numerous 
footpaths.  At  least  15  percent  of  this 
population  is  situated  within  60  m  (200 
ft)  of  development  (Roberts  1993). 

Of  the  remaining  four  mator 
populations,  all  are  threatened  in  part 
by  development  and  will  be  further 
fragmented  or  isolated  when  projects  are 
completed.  While  the  majority  of  one  of 
these  populations  (Green  Valley. 
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Encinitas  and  ClarlstMid)  is  pruposmi  for 
coii.stirvatioii.  lhr»H»  dlhers.  all  lixatwi 
wilhin  thu  ( ill  V  nf  (  jirisiwd.  will  im 
si^;nifK-rtnflv  rmliund  as  a  result  of 
proptisod  developmont  Two  of  these 
populations  currHntlv  i  ontam  nearly 
half  of  all  individuals  lalxiul  ).0OO) 
After  mitigation  is  implRmenled  for 
propusetl  development  pro)et:ts,  thes«' 
populations  will  be  rwluceil  by  about  50 
pen;eiit  and  will  \w  s<;attenHi  over  four 
part:nls  of  open  space  containing  fewer 
than  20  ha  (50  ac)  A  20  ha  (50  ac)  parcel 
is  not  likely  to  insure  long-temi 
conservation  of  An  lostophvlos 
g]anduli)ia  ssp   rrassifolia 
Additionally,  the  majontv  of  the 
surviving  individuals  will  l)e  situate<l 
within  60  m  (200  ft)  of  development  and 
will  likely  b«!  adversely  affected  by  edge 
effects  (Roberts  1993.  City  of  CArlsbad 
and  Fieldstone/l^  Costa  Ass»x:iati»s 
19<}4.  CKiDEN  1995a)   Thert>fore  the 
Service  finds  that  the  ilaim  that  8^; 
percent  of  this  taxon  is  proposed  for 
conservation  and  preservation  is  not 
supported  by  available  data  The  best 
available  data  uitin  ate  that  while  about 
80  perc.ent  of  the  A  )il(iiuiul<>sa  ssp 
crassifolui  populations  are  within 
dedicated  open  space.  parLs,  or 
preserved  areas  (about  .30  pertent  of  the 
total  San  Diego  (!ounly  populatujiis  are 
within  the  Multiple  Spe<;ios 
Coaservatiun  Fn)gram  (MSCP)  preserve 
area),  only  about  55  pen:ent  of  the  total 
populations  are  preserved  when  etlge 
effwrts  and  i:onfimiratu)ii  nf  preserved 
areas  are  considered 

Issue  5  Two  coramentors  stated  that 
these  taxa  do  not  warrant  listing  because 
existing  regulatory  met  hanisms 
provided  by  the  Cjilifornia 
Environmental  Quality  At:t  (C^EQA). 
County  and  City  of  San  Diego  Resource 
Protection  Ordinances  (RPO's).  and 
multispecies  programs  mcluding  the 
State  Natural  Communities 
Conservation  Flan  (NCCP),  and  local 
MSCP,  Multiple  Habitat  Conservation 
Plan  (MHa').  and  the  (.arlsbad  Habitat 
Management  Plan  (MMP)  provide 
adequate  protection 

Service  Response:  Although  the 
County  and  City  of  San  Diego  adopted 
RPO"s  in  1991.  many  of  the  populations 
of  these  four  taxa  occur  outside  the 
jurisdiction  of  these  ordinances.  For 
example,  none  of  the  major  populations 
of  Arctostaphvlos  f^landulosa  ssp 
crassifolia  are  within  the  City  of  San 
Diego  or  on  lands  under  (bounty 
jurisdiction.  Currently,  the  Service  is 
aware  of  10  development  projet;ts  that 
have  recently  Ijeen  approved  or 
proposed  that  may  eliminate  nearly  50 
percent  of  the  remaining  Arctostapbylos 
glandulosa  ssp  crassifolia.  This  rate  of 
decline  is  consistent  with  historical 


losses  incuTTwi  over  the  last  decade  As 
indicated  by  the  commentor.  many 
RP()s  protect  steep  slopes  In  addition, 
Rf*Os  also  apply  to  all  biologically 
sensitive  lands,  which  are  defined  to 
include  those  lands  that  support 
sensitive  vegetation  (San  Diego 
Municipal  Code  §  101  0462)  The 
ordinance  further  states  that  biologic-ally 
sensitive  lands  shall  be  preserved  in 
their  natural  state  and  that  any 
encrtwchment  must  be  minimal  and 
must  not  adversely  impact  any  rare, 
threatened  or  endangered  species.  This 
presumably  would  include  any  sites 
containing  populations  of  the  species 
listed  herein. 

The  Service  acknowledges  that  the 
NCCP,  MSCP,  MHCP.  and  HMP  were 
not  adequately  discussed  in  the 
proposed  rule  Most  of  these  programs 
were  in  the  early  development  stage  at 
the  time  the  rule  was  developed 
However,  the  Servicre  has  both 
monitored  and  actively  participated  in 
coordinating  the  development  of  these 
programs  as  they  have  matured  The 
MSQ'  in  southoni  coastal  San  Diego 
County  has  proceeded  to  a  significant 
level.  ,\s  a  result  of  these  planning 
efforts,  one  taxon  [Dudle\xi  blochmaniae 
ssp.  hrevifolia]  onginallv  proposed  as 
endangered  with  the  four  sub)ec:t  taxa  is 
l)eing  withdrawn  (see  separate 
concurrent  Federal  Register  notice), 
while  another  {Bacchans  vanessae)  is 
being  finalized  as  threatened  instead  of 
endangered  The  Service  considers  the 
mitigation  proposed  within  the  MSCP 
adequate  for  threats  to  Bacchans 
vanessae  and  Arctostapbylos  glandulosa 
ssp  crussifolia  within  the  MSCP 
subregion.  However,  both  taxa  have 
significant  populations  outside  this 
planning  area.  While  other  programs 
may  ultimately  provide  significant 
protection  to  the  ta.xa  considered  herein, 
at  their  current  planning  stages,  the 
degree  of  conservation  afforded  these 
taxa  is  uncertain  and  would  not 
signifK:antlv  alter  the  .Service  position. 
A  detailed  discussion  regarding  these 
programs  and  others  has  been 
incorporated  into  the  final  rule  under 
Factor  D  ("The  inadequacy  of  existing 
regulatory  mechanisms")    Verbesma 
dissita  does  not  occur  in  San  Diego 
County  and  is  not  sub)ect  to  the  MSCP, 
MHCP.  or  the  HMP  planning  efforts. 

Issue  6:  One  commenter  stated  that 
while  the  Service  asserted  that  State  and 
local  regulatory  controls  are  inadequate 
to  protect  these  plant  taxa,  the  Service 
failed  to  demonstrate  how  Federal 
listing  will  provide  further  protection. 
The  commenter  noted  that  the 
Endangered  Species  Act  provides  no 
direct  protection  to  listed  plants  on 
private  lands.  Specifically^ the 


commenter  discussed  how  Federal 
listing  would  not  provide 
Arctostapbylos  glandulosa  ssp 
crassifolia.  which  occurs  pnmarily  on 
private  lands,  additional  protection  in 
the  two  examples  cited  in  the  proposed 
rule 

Service  Response  The  Service  is 
required  to  determine  whether  any 
species  quahfies  for  listing  as 
endangered  or  threatened  based  on  a 
review  of  the  five  factors  listed  under 
Section  4  of  the  Act.  The  Service 
acknowledges  that  the  level  of 
protection  provided  for  listed  plant 
species  is  not  equivalent  to  the 
protection  accorded  federally  listed 
animal  species  Impacts  to  listed  plant 
species  are  addressed  through 
consultation  with  other  Federal  agencies 
when  a  Federal  action  is  involved. 
While  Federal  actions  may  be  limited  on 
pnvate  lands,  some  protection  may  be 
afforded  through  this  process.  For 
example,  in  autumn  of  1993,  the  United 
States  .Army  Corps  of  Engineers  (Corps) 
initiated  conferencing  regarding  the 
proposed  impacts  of  a  large-scale 
development  project  on  a  significant 
population  of  Arctostapbylos 
glandulosa  ssp.  crassifolia.  The 
conferencing  prtx:e8s  resulted  in 
improved  preservation  of  that  taxon. 

When  assessing  a  habitat  conservation 
plan  under  section  10(a)(1)(B)  of  the 
,^ct,  the  Service  must  conduct  an 
internal  consultation  pursuant  to 
section  7  of  the  .^ct  to  determine 
whether  approval  of  the  plan  will 
jeopardize  any  federally  proposed  or 
listed  plant  or  animal  species 
.additionally,  "take"  of  federally  listed 
plant  species  is  prohibited  under 
Federal  law  in  circumstances  where  a 
State  law  is  violated,  such  as  a  violation 
of  the  provisions  of  CEQA  or  the 
California  Endangered  Species  Act. 

Federal  listing  also  provides  a 
significant  degree  of  recognition  by 
State  and  local  agencies  and  private 
landowners  which  may  result  in 
increased  protection.  Survey 
requirements  and  conservation 
guidelines  for  listed  and  non-listed 
species  differ  considerably  under  the 
State  Coastal  Protection  Act,  CEQA, 
RPO's  and  other  local  conservation 
regulations  Frequently,  unlisted  rare 
species  are  inadequately  surveyed  or 
given  inadequate  protection  under  these 
processes. 

Issue  7  One  commenter  claimed  that 
listing  these  taxa  would  have  a  negative 
effect  on  current  multispecies  planning 
efforts 

Senice  Response  The  Service  is 
required  to  determine  whether  any 
species  is  endangered  or  threatened 
based  on  the  applicability  of  the  five 
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factors  listed  under  Section  4(a)(1)  of 
the  Act.  While  the  Service  supports  the 
intent  of  multispecies  planning  efforts 
to  avoid  or  reduce  the  need  for  future 
listing  actions  within  designated 
planning  areas,  significant  populations 
of  the  four  taxa  discussed  herein  are 
outside  approved  or  nearly  completed 
multispecies  conservation  plan  areas 
(MSCP).  or  not  adequately  protected 
within  approved  plans  (i.e.,  Verbesina 
dissita  within  the  Central  Coastal 
subregion  of  Orange  County),  Two  of  the 
four  taxa  are  considered  covered  species 
under  the  MSCP  [Arctostapbylos 
glandulosa  ssp  crassifolia  and 
Bacchans  vanessae]  Future  impacts  to 
these  taxa  within  the  MSCP  have  been 
considered  and  are  addressed  through 
planned  preservation  or  management  for 
plan  participants  throughout  the 
subregion  (see  Available  Conservation 
Measures).  Thus  listing  these  three  taxa 
will  not  have  a  negative  effect  on 
current  planning  efforts.  Chorizantbe 
orcuttiana  is  extremely  rare  and  not 
considered  adequately  conserved  by  the 
MSCP.  Federal  and  State  listing  actions 
frequently  drive  multispecies  planning 
efforts  and  offer  guidance  to  these 
conservation  efforts,  many  of  which  are 
voluntary.  Well-designed  multispecies 
conservation  plans  must  consider  a 
wide  range  of  sensitive  species  and  their 
habitats.  The  necessity  for  additional 
listings  indicate  that  these  goals  have 
not  yet  been  met  as  indicated  in  the 
discussion  under  Factor  D. 

Issue  8:  One  commenter  thought  that 
the  Service  should  designate  critical 
habitat  for  all  four  taxa  included  in  this 
rule,  stating  that  critical  habitat 
designation  would  support  the  mapping 
efforts  and  recommendations  of  the  City 
of  San  Diego's  MSCP.  and  that  critical 
habitat  should  include  all  remaining 


southern  maritime  chaparral. 
Commenters  noted  that  the  locations  of 
most  of  these  taxa  are  available  to  the 
public  through  environmental  impact 
reports,  rebutting  the  Service's  argument 
that  the  designation  of  critical  habitat 
was  not  prudent  since  this  would 
increase  the  likelihood  of  vandaUsm 
(i.e..  habitat  destruction)  by  revealing 
precise  locations. 

Service  Response:  The  Service 
acknowledges  that  available  public 
envirorunental  documentation  has 
already  disclosed  the  location  of  many 
populations  of  the  four  taxa.  The 
Service  finds  that  designation  of  critical 
habitat  is  not  prudent  because  it  would 
not  be  beneficial  to  any  of  these  four 
taxa.  Critical  habitat  is  only  applicable 
to  actions  that  have  a  Federal  nexus. 
Any  Federal  action  that  may  affect  a 
listed  species  or  designated  critical 
habitat  is  addressed  through  section  7  of 
the  Act.  which  requires  a  Federal 
agency  to  consult  with  the  Service  to 
determine  if  the  action  is  likely  to 
jeopardize  a  species  or  result  in 
destruction  or  adverse  modification  of 
critical  habitat.  Of  the  four  taxa,  only 
Chorizantbe  orcuttiana  (historically) 
and  Baccbaris  vanessae  occur  on 
Federal  lands,  and  none  are  associated 
with  wetlands  which  receive  protection 
under  section  404  of  the  Clean  Water 
Act.  It  is  anticipated  that  few  of  the 
remaining  populations  will  be  affected 
by  actions  of  Federal  agencies. 

Issue  9:  The  Service  should  consider 
economic  effects  in  determining 
whether  to  list  these  taxa  under  the 
Endangered  Species  Act 

Se/vj'ce  Response:  In  accordance  with 
section  4(b)(1)(A)  of  the  .^ct.  and  50  CFR 
424.1lfb)  of  the  implementation 
regulations,  listing  decisions  are  made 
solely  on  the  basis  of  the  best  available 

Table  i  .—Summary  of  Threats 


scientific  and  commercial  information, 
without  reference  to  possible  economic 
or  other  impacts  of  such  a 
determination. 

Issue  10:  One  commenter  stated  that 
collection  is  not  a  threat  to  any  of  the 
four  taxa. 

Service  Response:  As  discussed  under 
Factor  B  ("Overutilization  for 
commercial,  recreational,  scientific  or 
educational  purposes"),  Chorizantbe 
orcuttana  is  threatened  by 
overcollection  because  of  limited 
population  size,  horticultural  appeal, 
and  the  relative  ease  of  access  to 
remaining  sites. 

issue  1 1 :  Two  commenters  requested 
that  a  quahfied  party  perform  scientific 
peer  review  to  reconcile  the  status  of 
Del  Mar  manzanita  as  a  disUnct 
subspecies,  and  one  surest ed  that  the 
Service  reopen  the  comment  period  to 
facilitate  this  review. 

Service  Response:  As  discussed  in  the 
Background  section,  disagreements  over 
the  taxonomic  status  of  this  species 
between  Wells,  the  primary  expert  on 
the  species,  and  Knight,  who  once 
proposed  that  the  subspecies  was  not 
distinct,  have  been  resolved  in  peer- 
reviewed  publications 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  li&Ung 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1)  The  threats  facing  these  four 
taxa  are  summarized  in  Table  1 


Arctostaphylos  glandulosa  ssp.  crassifolia 

Bacchans  vanessae . 

Chonzanthe  orcuttiana 

Verbesina  dissita  


Tramphng 


X 
X 
X 


Alien  plants 


X 
X 
X 


Fire  control 


X 
X 


Devekip. 
activity 


Limited 
numbers 


X 
X 
X 

X 


X 
X 


These  factors  and  their  application  to 
Arctostapbylos  glandulosa  Eastw  ssp 
crassifolia  (jeps.)  Wells  (Del  Mar 
manzanita),  Baccbaris  vanessae 
Beauchamp  (Encinitas  baccbaris). 
Chorizantbe  orcuttiana  Parry  (Orcutt's 
spineflower),  and  Verbesina  dissita  Gray 
(big- leaved  crown-beard)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  One 


of  the  four  taxa  herein  (Chorizantbe 
orcuttiana)  is  restricted  to  the  south- 
central  coast  of  San  Diego  County, 
California.  Bacchans  vanessae  extends 
inland  32  km  (20  mi)  and  north  to  the 
Santa  Margarita  Moimtains  of  northern 
San  Diego  Coimty.  Arctostaphylos 
glandulosa  ssp.  crassifolia  extends  from 
the  south-central  coast  of  San  Ehego 
County  south  into  northwestern  Baja 
California,  Mexico.  Verbesina  dissita 


occurs  in  two  disjunct  populations,  one 
in  coastal  southern  Orange  County  and 
one  along  the  coast  m  northwestern  Baja 
Califorma,  Mexico.  The  most  imminent 
threat  facing  all  four  taxa  and  their 
associated  habitats  is  the  ongoing  and 
threatened  destruction  and  modification 
of  habitat  by  one  or  more  of  the 
following — urban  development, 
agricultural  development,  recreational 
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activities,  trampling,  and  fuel 
modification  activities. 

Arctostaphylos  glandulosa  ssp. 
crassifolia  (Del  Mar  manzanita)  is 
restricted  to  sandstone-tierived  soils 
along  the  south-central  coast  of  San 
Diego  County,  extending  south  to  Mesa 
el  Descanseo  40  km  (25  mi)  south  of  the 
United  States  border.  Baja  California, 
Mexico.  This  taxon  is  restricted  almost 
exclusively  to  southern  maritime 
chaparral  and  is  considered  to  be  an 
indicator  species  for  this  plant 
community  Estimates  indicate  that 
between  82  antl  93  percent  of  southern 
maritime  chaparral  vi^getation  in  San 
Diego  County  has  l)een  lost  as  a  result 
of  urban  and  agricultural  development 
(Oberbauer  and  Vanderwier  1991, 
(XiDEN  1993;  D.  Hogan,  in  litt  .  1993). 
Between  1980  and  1990,  the  population 
of  San  Diego  County  increased  by  more 
than  600,000  people.  Most  of  this 
increase  occurred  on  or  near  the  coast 
at  sites  historically  occupied,  in  part,  by 
southern  maritime  chaparral  About  140 
to  180  ha  (300  to  450  ac)  (12  to  30 
percent)  of  southern  maritime  chaparral 
is  currently  located  within  approved  or 
proposed  developments  in  San  Diego 
County  (RECON  1987.  Roberts  1992, 
SEE  1993a;  D.  Hogan,  in  litt..  1993;  Gail 
Kobetich.  USFWS,  in  litt..  1993).  Less 
than  30  percent  of  the  remaining 
southern  maritime  chaparral  is 
preserved  in  parks  (e.g..  Torrey  Pines 
State  Park)  with  long-term  management 
for  conservation 

While  25  of  26  populations  of 
Arctostaphylos  glandulosa  ssp. 
crassifolia  are  still  extant  in  part,  the 
majority  of  these  populations  have  been 
greatly  reduced  and  significantly 
fragmented  by  urban  and  agricultural 
development,  most  of  which  has 
occurred  since  1982.  About  a  50  percent 
decline  in  the  number  of  stands  and  the 
number  of  individuals  has  occurred 
since  1982  (Roberts  1993.  SEE  1993b). 
Of  the  remaining  individuals,  the 
majority  are  distributed  in  highly 
fragmented  habitat  along  the  margins  of 
residential  development. 

Over  75  percent  of  Arctostaphylos 
glandulosa  ssp.  crassifolia  in  the  United 
States  occurs  within  6  concentrations 
located  in  Carlsbad.  Encinitas,  Del  Mar. 
and  Torrey  Pines  State  Park.  Four  of  the 
six  populations,  located  in  Carlsbad  and 
Encinitas.  are  threatened  in  part  by 
approved  or  proposed  development 
projects.  These  projects  will  result  in 
the  elimination  of  over  1,900 
individuals  (over  35  percent)  of  A.  g. 
ssp.  crassifolia  that  occurs  within  these 
6  populations  through  direct  impacts. 
Furthermore  the  additional  loss  of  1 ,000 
individuals  (20  percent)  will  likely 
result  from  mdirect  impacts  such  as  fuel 


modification  and  edge  effects  (Roberts 
1993,  SEE  1993a)  Several  of  the  smaller 
populations  of  A.  g.  ssp  crassifolia  in 
Encinitas,  Carlsbad,  C^rmel  Vallev  and 
on  Carmel  Mountain  are  also  threatened 
by  development  and  associated  indirect 
impacts  (Roberts  1992.  SEE  1993b). 

The  status  of  Arctostaphylos 
(glandulosa  ssp.  crassifolia  and  its 
habitat  in  extreme  northwestbm  Baja 
Cahfomia,  Mexico,  are  not  well 
documented  However,  this  species  only 
extends  some  40  km  (25  mi]  south  of  the 
United  States  border.  This  region 
represents  one  of  the  most  severely 
impacted  areas  in  Baja  California.  Many 
of  the  same  factors  (urban  and 
agricultural  development)  that  have 
affected  the  status  of  this  taxon  in  the 
United  States  are  also  clearly  having  an 
impact  south  of  the  btirder  (Oberbauer 
1992) 

Chonzanthe  orcuttiana  (Orcutt's 
spineflower)  is  restricted  to  exposed 
sandy  soils  at  two  sites  in  coastal  south- 
central  San  Diego  County  One  site, 
located  at  Torrey  Pines  State  Park,  is 
protected   However,  this  population  has 
not  been  seen  since  1987  (T.  Oberbauer. 
f>ers.  comm  .  1992).  The  only  currently 
known  population  is  within  (3ak  Crest 
Park  in  Encinitas.  and  this  population  is 
threatened  by  proposed  recreational 
facihties  (see  Factor  D).  The  reduction 
of  the  southern  maritime  chaparral  in 
the  park  will  have  a  significant  impact 
on  the  long-term  viability  of  the  only 
existing  C  orcuttiana  population. 
Estimates  indicate  that  between  82  and 
93  percent  of  southern  maritime 
chaparral  vegetation  in  San  Diego 
County  has  been  lost  as  a  result  of  urban 
and  agricultural  development 
(Oberbauer  and  Vanderwier  1991; 
OGDEN  1993.  D  Hogan,  in  litt .  1993). 

Bacchans  vanessae  (Encinitas 
baccharis)  is  associated  with  dense 
mixed  chaparral  and  southern  maritime 
chaparral.  Fourteen  populations  (and 
one  isolated  individual)  currently  exist. 
Seven  of  these  remaining  populations 
are  threatened  by  development  projects. 
Five  populations  are  in  the  Del  Dios 
Highlands  within  the  Rancho  Cielo 
project  area.  Three  of  these  are 
threatened  by  urban  development  and  a 
golf  course  (CDFG  1992).  Clearing 
vegetation  in  1991  and  1992  and 
appUcation  of  herbicides  in  1993,  in 
combination  with  a  serious  fire  in  1990, 
may  already  have  eliminated  some  of 
these  plants.  Two  other  populations 
near  Lake  Hodges  have  been  identified 
as  threatened  by  propostni 
developments  (CDFG  1992)  or 
inundation  from  a  proposed  water 
storage  facility  (OGDEN  1995b) 

In  tne  United  Slates,  Verbesina  dissita 
(big-leaved  crown-beard)  is  restricted  to 


rugged  coastal  hillsides  and  canyons  in 
southern  maritime  chaparral  and,  to  a 
lesser  extent,  coastal  sage  scrub  and 
mixed  chaparral,  along  a  3.2  km  (2  mi) 
stretch  of  coastUne  in  Laguna  Beach, 
Orange  County.  Although  some 
populations  extend  into  Aliso-Woods 
Regional  Park,  the  majority  of  the 
remaining  populations  are  on  private 
land  and  these  populations  are 
threatened  by  residential  development 
and  fuel  modification  activities  (CDFG 
1992) 

Residential  development  and  fuel 
modification  activities  continue  to 
incrementally  impact  the  main  Laguna 
Beach  population  of  Vprtiesina  dissita 
(CDFG  1992)  At  least  four  residences 
were  built  directly  on  V.  dissita  plants 
after  its  State-listing  as  a  threatened 
species  in  1989  Although  the 
individual  houses  eliminated  a 
relatively  small  number  of  plants,  local 
ordinances  require  the  creation  of  a  fuel 
modification  zone  up  to  46  m  (150  ft) 
from  the  residence  (Richard  Drewberry, 
Laguna  Beach  Fire  Department,  pers. 
comm.,  1991)  Over  20  percent  of  V 
dissita  occurrences  are  within  46  m  (150 
ft)  of  residential  development.  If  these 
ordinances  are  fully  implemented,  a 
significant  portion  of  this  species  in  the 
United  States  would  be  eliminated  In 
1984,  a  fuel  break  was  cut  through  one 
population  on  Temple  Hill  The  species 
normally  persists  in  relatively  dense 
brush,  although  it  is  known  to  respond 
favorably  to  some  clearing  and  fires  The 
plants  in  the  fuel  break  began  to  decline 
after  four  years  (Fred  Roberts.  USFWS, 
pers  obs.,  1992).  In  1991,  the  City  of 
Laguna  Beach  used  goats  to  clear  fuel 
breaks  despite  objections  that  the  goats 
could  potentially  consume  rare  plant 
species  (Dr  Peter  Bowler,  University  of 
Cahfomia,  Irvine,  pers  comm.,  1992) 
The  City  of  Laguna  Beach  has  indicated 
that  many  areas  containing  dense  brush 
adjacent  to  residential  development  will 
be  cleared  (R  Drewberry,  pers  comm., 
1991)  These  areas  are  occupied  in  part 
by  V.  dissita.  One  development 
completed  in  1989  has  placed  irrigation 
and  hydromulching  over  one 
population    Verbesina  dissita  is  not 
expected  to  pwrsist  with  overwatering 
and  competition  from  Atnplex 
semibaccata  (Australian  saltbush). 
which  IS  frequently  used  in  landscaping 
along  the  borders  of  development  (F. 
Roberts,  pers.  obs..  1992) 

The  remaining  habitat  of  Verbesina 
dissita  in  the  United  States  is  relatively 
contiguous.  However,  several 
developments  have  been  proposed  that 
will  reduce  and  fijrther  fragment  this 
rare  vegetation  association  Only  20 
percent  of  the  habitat  is  preserved  (i  e  . 
in  Aliso-Woods  Canyon  Regional  Park), 
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The  majority  of  Verbesina  dissita 
populations  occur  south  of  the  United 
States-Mexican  border  in  coastal, 
northwestern  Baja  California,  where  it 
occurs  in  vegetation  associations  similar 
to  those  found  in  Laguna  Beach, 
Cahfomia.  The  status  of  V  dissita  and 
its  habitat  in  Mexico  are  not  well 
documented.  According  to  one 
prominent  researcher,  the  distribution 
of  V.  dissita  in  Mexico  is  spotty  (R. 
Moran,  pers.  comm.,  1992).  Over  20 
populations  are  known  between  Punta 
Descanseo  and  San  Telmo  near  Cabo 
Colonet  (Roberts  1988).  A  survey  of 
historic  localities  in  1988  between 
Punta  el  Descanseo  and  Punta  Santo 
Tomas  determined  that  over  25  percent 
of  these  localities  had  been  urbanized  or 
converted  to  agriculture  Four  separate 
localities  are  known  from  Punta  Bunda 
just  south  of  Ensenada.  However,  three 
of  these  are  threatened  by  changes  in 
land  use  from  relatively  pristine 
conditions  in  1987  to  extensive  clearing 
in  addition  to  rural  condominium 
development  in  1990  (F.  Roberts,  meijio 
to  file.  1992).  Many  of  the  same  factors 
threatening  the  species  in  the  United 
States  (i.e..  urban  and  agricultural 
development)  are  threatening  this 
species  in  Mexico  as  well  (Oberbauer 
1992). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Some  taxa  have  become 
vulnerable  to  collecting  by  curiosity 
seekers  as  a  result  of  increased  publicity 
following  the  publication  of  listing 
proposals.  Chonzanthe  orcuttiana  is 
highly  restricted  and  is  vulnerable  to 
over-collection  because  of  its  rarity. 
Some  professional  and  amateur 
botanists  are  known  to  favor  collection 
of  rare  species,  either  to  have  examples 
in  their  collection  or  because  these 
specimens  are  valuable  to  trade  with 
other  institutions. 

C  Disease  or  predation.  Disease  is  not 
known  to  be  a  factor  for  any  of  the  taxa. 
Although  swollen  galls  on  the  stems  of 
Bacchans  vanessae  indicate  parasitism 
by  a  moth  or  butterfly  (Beauchamp 
1980),  insect  predation  of  the  four  taxa 
is  not  well  understood. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Existing 
regulatory  mechanisms  that  may 
provide  some  protection  for 
Arctostaphylos  glandulosa  ssp. 
crassifolia.  Baccharis  vanessae. 
Chonzanthe  orcuttiana.  and  Verbesina 
dissita  include — (1)  the  Cahfomia 
Endangered  Species  Act  (CESA);  (2)  the 
Cahfomia  Environmental  Quality  Act 
(CEQA);  (3)  the  Califomia  Natural 
Community  Conservation  Planning 
Program  (NCCP),  which  includes  the 
San  Diego  Multiple  Species 


Conservation  Plan  (MSCP),  Multiple 
Habitat  Conservation  Plan  (MHCP),  and 
Carlsbad  Habitat  Management  plan 
(HMP);  (4)  the  Federal  Endangered 
Species  Act  in  those  cases  where  these 
taxa  occur  in  habitat  occupied  by  other 
listed  species;  (5)  conservation 
provisions  under  the  Federal  Clean 
Water  Act;  (6)  land  acquisition  and 
management  by  Federal.  State,  or  local 
agencies,  or  by  private  groups  and 
organizations;  and  (7)  local  laws  and 
regulations. 

State  Laws  and  Regulation: 

Pursuant  to  the  Native  Plant 
Protection  Act  (chapter  10  section  1900 
et  seq.  of  the  Califomia  Fish  and  Game 
Code)  and  Califomia  Endangered 
Species  Act  (chapter  1.5  section  2050  et 
seq.  of  the  Fish  and  Game  Code),  the 
Califomia  Fish  and  Game  Commission 
listed  Baccharis  vanessae  as  endangered 
in  1987  and  Chorizanthe  orcuttiana  in 
1979.  Verbesina  dissita  was  listed  as 
threatened  by  the  State  of  Califomia  in 
1989.  Although  both  statutes  prohibit 
the  "take"  of  State-listed  plants  (chapter 
10  section  1908  and  chapter  1.5  section 
2080),  some  projects  do  not  comply 
with  State  law.  As  an  example,  in  1992, 
V.  dissita  plants  in  Laguna  Beach  were 
removed  without  the  State's  knowledge 
(Ken  Berg,  CDFG.  pers.  comm.,  1992) 

Local  lead  agencies  empowered  to 
uphold  and  enforce  the  regulations  of 
the  CEQA  have  made  determinations 
that  have  or  will  adversely  affect  these 
taxa  and  their  southern  maritime 
chaparral  habitat.  The  CEQA  requires 
that  a  project  proponent  publicly 
disclose  the  potential  environmental 
impacts  of  proposed  projects  The 
public  agency  with  primary'  authority  or 
jurisdiction  over  the  project  is 
designated  as  the  lead  agency,  and  is 
responsible  for  conducting  a  review  of 
the  project  and  consulting  with  other 
agencies  concerned  with  resources 
affected  by  the  project.  Required 
biological  surveys  are  often  inadequate 
and  project  proponents  may  disregard 
the  results  of  surveys  if  occurrences  of 
sensitive  species  are  viewed  as  a 
constraint  on  project  design.  Mitigation 
measures  used  to  condition  project 
approvals  are  often  experimental  and 
fail  to  adequately  guarantee  protection 
of  sustainable  populations  of  the  taxa 
considered  herein.  CEQA  decisions  are 
also  subject  to  overriding  social  and 
economic  considerations. 

To  illustrate,  the  environmental 
documentation  for  a  large-scale 
development  project  in  Carlsbad  did  not 
include  sufficient  surveys  for 
Chorizanthe  orcuttiana  or  Baccharis 
vanessae  (Pacific  Southwest  Biological 
Services  1990;  Larry  Sward,  SEB,  in  litt.. 


1993),  although  the  only  currently 
known  population  of  C  orcuttianc 
occurs  in  Encinitas.  less  than  3.2  km  (2 
mi)  distant,  and  one  of  the  largest 
populations  of  B  vanessae  occurs  on  an 
adjacent  parcel  One  of  the  largest 
populations  oi  Arctostaphylos 
glandulosa  ssp.  crassifolia  also  occxirs 
within  this  pro)ect  site  Although 
impacts  to  this  taxon  were  identified  as 
significant  under  the  CEQA.  the  adopted 
mitigation  measures  were  considered  to 
be  insufficient  (S  Lacy,  m  litt..  1991).  In 
another  project  within  the  City  of 
Carlsbad,  the  eUmination  of  a      , 
population  of  y^.  ^.  ssp.  crassifolia  was 
not  considered  to  be  a  significant 
impact,  even  though  the  taxon  was  a 
Federal  category  2  candidate  for  Usting 
at  the  time  (M.F.  Ponseggi  and 
Associates  1993).  Impacts  to  category  2 
candidates  were  considered  significant 
under  the  CEQA  prior  to  1996  revisions 
m  candidate  policy  that  eliminated 
category  2  ranking  (61  FR  7596; 
Febmary  28.  1996). 

Moreover,  transplantation  is 
frequently  used  to  mitigate  for  the  loss 
of  rare  plant  species;  however,  it  has  yet 
to  be  demonstrated  to  provide  for  long- 
term  viability  of  any  of  the  four  taxa. 
Several  attempts  at  transpiantmg 
Baccharis  vanessae  and  Arctostaphylos 
glandulosa  ssp  crassifolia  have  been 
reported  by  Hall  (1987),  Attempts  to 
transplant  B.  vanessae  at  Quail 
Botanical  Garden  and  at  San  Dieguito 
County  Park  failed  shortly  after  the 
monitoring  period  ended.  Six  years  after 
individuals  of  A.  g.  ssp.  crassifolia  were 
transplanted  at  Quail  Botanical  Garden. 
75  percent  of  the  plants  had  died. 

Regional  Planning  Efforts 

In  1991.  the  State  of  Cahfomia 
established  the  NCCP  program  to 
address  conservation  needs  throughout 
the  State.  The  focus  of  current  planning 
programs  is  the  coastal  sage  scrub 
community  in  southern  Cahfomia, 
although  other  vegetation  communities 
are  being  addressed  in  an  ecosystem- 
level  approach.  Southern  maritime 
chaparral  and  the  four  taxa  are  currently 
being  considered  under  the  MSCP, 
MHCP,  and  the  Orange  County  Central 
Coastal  NCCP  programs.  The  MHCP. 
which  wiU  include  the  Carlsbad  HMP 
program,  is  still  in  the  early 
developmental  phase  and  thus  it  is 
uncertain  to  what  degree  it  Yrill  be 
successful  in  providing  protection  for 
these  taxa. 

The  NCCP  for  the  Central  and  Coastal 
Subregion  of  Orange  County  was 
approved  in  July  of  1996.  Only  one  of 
the  four  taxa  ( Ved)esina  dissita)  occurs 
vdthin  the  Central/Coastal  NCCP.  While 
the  entire  population  of  this  species  in 


52J80         Federal   Re)?ister    '   Vol    61     No    \m    '   Monday,  October  7     1996       Rules  and  Regulations 


the  United  States  is  within  this 
subre>;i()n,  only  ab<nit  1(1  perrfnt  i>f  the 
sjKHjies     distribution  is  pru«e<-t*>cl  hv  the 
Central/Coastal  Plan  The  sii.s  k-s  is  nol 
adequately  crinservetl,  nor  is  it 
1  oiisulere*!  i  "rovered  sf>tH  les"  under 
ih»'  plan   (Covered  spe<;ies  ar»'  thoHe 
spet:ie<i  that  have  been  adequately 
considere<i  in  terms  of  long-term 
preservation  within  a  Habitat 
Conservation  PlanllUl^  Awa  or  NCCP 
•iiibregion   Under  an  agreement  with  the 
partK  ipants.  (T)K..  and  the  Servusi. 
future  potential  inipails  for  <  overed 
spe<  iH»ar»>  i  onsidenMt  adf<^uately 
atldresse<l  through  proposed 
pres«'rvation,  mitigation,  and 
management 

Sini  e  the  publication  of  the  proposed 
rule,  the  MS<.;P.  a  regional  planning 
effort  in  southwestern  Saji  Dit»go 
Ciountv,  has  been  finalized  and 
submitted  to  the  Service  as  part  of  an 
tippluation  for  a  settion  ll)(a)(l)(H! 
incidental  take  pennit  for  H5  spe<  les, 
including  Airtostaphylos  f^anduJosa 
ssp.O  crassifolia  and  Bacrhuns 
vanessae  The  Service  and  the  City  of 
San  Diego  have  jointly  prepared  a 
Hfcirculated  Knvimniut-ntal  Impact 
Heport/Environmentai  Impact 
Stuff  ment.  Issuance  of  Take 
Authorizations  for  Thn^itened  and 
k'ndan)fen'd  Specips  due  to  Urban 
(.rrvA'f/i  ivithin  thf  Multiple  Species 
Consenation  Program  (MSCP)  Planning 
Area.  This  document,  released  on 
August  30,  1996,  for  a  45-day  publii: 
review  period,  assesses  the  effects  of 
land-use  decisions  that  will  be  made  by 
local  lurisdictions  to  implement  the 
plan  and  the  effects  of  the  proposed 
issuance  of  the  incidental  take  permit 
on  the  85  species.  A  decision  on  the 
permit  issuance  is  exp>ected  in  late  1996 

The  MSCP  will,  upon  approval,  set 
aside  preservation  areas  and  provide 
monitoring  and  management  for  the  85 
"covered  species"  addressed  in  the 
permit  application,  including 
Arctostaphvlos  gjandulosa  ssp. 
crassifolia  and  Bacchans  vanessae. 
"Covereil  spetnes "  are  taxa  that  will  be 
adequately  conserved  by  the  plan's 
proposetl  preservation  and  management. 
About  10  penent  of  the  A  g.  ssp. 
crassifolia  population  (without 
1  onsideration  to  edge  nffe<:t)  is  protected 
within  the  MS(.P  (abH)ut  90  perrwnt  of 
the  sf>ecies   total  populations  are  within 
the  subregion!  and  ab<iut  4.5  percent  of 
fl   Vfinrssof  populations  are  pnilecteii 
within  the  MSCP  (about  70  percent  of 
the  total  populations  are  within  the 
Hutiregionl    While  all  threats  have  not 
litwn  eluiunated  for  these  two  taxa 
within  the  subrejpon.  the  Service 
believes  that  future  potential  impacts 
will  l)e  adecjuately  addressed  by 


management  incorporated  into  the  final 
MSCP  agreement   Project  proponents  in 
areas  outside  the  M5>CT  subregion  will 
be  required  to  coordinate  with  the 
.Service  on  these  taxa  where  applicable. 

Federal  I^ws  and  Regulations 

The  Endangered  Species  Act  may 
already  afford  protection  to  candidate  or 
other  sensitive  species  if  they  co-exist 
with  species  already  listed  as  threatened 
or  endangered  under  the  Ac1    Although 
the  coastal  California  gnatcatcher 
[Polioptila  califoniica  californica)  is 
listed  as  threatenml  under  the  Act  and 
overlaps  with  the  range  of  the  taxa 
considere<l  herein,  the  coastal  California 
gnatcatcher  pnmanlv  utilizes  a  different 
habitat  (coastal  sage  s<Tub) 
Additionally,  under  provisions  of 
station  10(a)  of  the  .Act,  the  Service  may 
permit  the  incidental  "take"  of  the 
gnatcatcher  during  the  course  of  an 
otherwise  lf»gal  activity  prnvidtnl  that 
the  taking  will  not  appreciably  reduce 
the  likelihood  of  its  survival  and 
recovery  in  the  wild  Projects  developed 
with  authorization  for  take  of  the  coastal 
California  gnatcatcher  may.  however, 
cuntnbute  to  the  de<:line  of 
Arctostaphvlos  glandulosa  ssp 
crassifolia.  Bacchans  vanessae  and 
Chonzanthe  onuttiana  in  areas  where 
the  projet  t  area  includes  both  coastal 
sage  scrub  and  southern  mantime 
chaparral 

Some  protection  has  been  afforded  to 
these  taxa  through  section  404  of  the 
Clean  Water  Act  (G   Kobetirii,  m  litt  . 
1993)   However,  since  the  ma)onty  of 
these  taxa  occur  in  upiland  habitat  or  in 
isolate<i  and  fragmented  parcels,  it  is 
unlikely  that  actions  affe<  ting  the  taxa 
will  require  section  404  permits 

Land  Acquisition  and  Management 

Land  acquisition  and  management  by 
State  or  local  agencies  or  by  pnvate 
groups  and  organizations  have 
contributed  to  the  protection  of  some 
localities  containing  the  ta.xa  included 
in  this  rule   However,  as  discussed 
hielow.  these  efforts  are  inadequate  to 
assure  the  long  tenn  survival  of  these 
four  taxa.  For  example.  Torrev  Pines 
State  Park  and  Crest  Canyon  FYeserve 
(I)el  Mar)  contain  significant 
populations  of  Arctostaphvlos 
glandulosa  fis\)  crassifolia  While 
Torrey  Pines  State  Park  is  managed  for 
long-term  preservation  of  biological 
resounjes,  the  populations  within  the 
park  contain  less  than  20  percent  of  the 
remaining  A  g  ssp   crassifolia 
individuals  The  populations  of  this 
taxori  in  Cxost  Canyon  Preserve  Park  are 
affected  by  trampling  assocjated  with 
recreational  activities  and  edge  effects 
(see  Factor  E)  A  small  population  of  i4 


g  ssp  crassifolia  located  within  San 
Dieguito  County  F^ark  is  also  threatened 
by  edge  effects  and  trampling  from 
recreational  activities 

Three  of  the  species  considered 
within  this  rule  [Arctostaphvlos 
glandulosa  ssp  crassifolia.  Baccharis 
vanessae,  and  Chorizanthe  orcuttiana] 
occur  within  Oak  Crest  Park  in 
Encinitas  While  this  park  is  under 
public  ownership  and  management, 
these  plants  are  threatened  by  the 
construction  of  recreational  facilities, 
invasive  exotics,  and  trampling  (see 
^'actors  ,A  and  E) 

A  single  population  of  Bacchans 
vanessae  is  known  from  the  Cleveland 
National  Forest  in  the  Santa  Margarita 
Mountains  (S  Boyd,  Rancho  !>anta  Ana 
Botanical  Garden!  in  litt .  1992)  While 
this  population  is  protected  in  part 
because  it  is  isolated,  it  represents  less 
than  10  percent  of  the  known 
populations  of  this  species  In  Orange 
Ckiunty,  Verbesina  dissita  extends  into 
Aliso- Woods  Cianyons  Regional  Park. 
However,  this  park  encompasses  less 
than  10  percent  of  the  known 
populations  of  the  spet;ies 
Additionally,  while  this  county  regional 
park  is.  in  part,  managed  for  biological 
conservation,  V  dissita  is  threatened  by 
fuel  modification  (i  e  .  thinning, 
mechanical  tieanng,  and  irrigation)  and 
exotic  vegetation  replacement  at  the 
park  boundarv 

These  plant  taxa  also  occur  in 
dedK:ated  '  open  space  frequently  in 
association  with  development  projects 
These  areas  are  often  sf>ecifically  set 
aside  for  conservation  as  required  by 
local  and  county  project  approvals  and/ 
or  the  CTEQ.A,  and  are  managed  by 
pnvate  organizations,  individuals, 
corporations,  or  local  jurisdictions. 
However,  open  spac»  dedications  do  not 
incorporate  the  principles  of 
( onservation  biology  Many  are 
inadciquatelv  configured,  or  are  too 
small  for  the  long-term  preservation  of 
these  taxa  (see  Factor  E)  Cxiunty  open 
space  designations  within  Cieneral 
Envelopment  Plans  are  subject  to 
amendments  and,  therefore,  cannot  be 
considered  as  f>ermanent  conservation. 

Local  Laws,  Regulations,  and 
Ordinances 

The  four  taxa  in  this  rule  have  been 
identified  as  sensitive  under  various 
local  laws,  regulations  and  ordinances 
However,  development  projects 
continue  to  be  approved  and 
implemented  with  designs  that  do  not 
preserve  populations  or  habitat  for  the 
taxa  considered  herein  Currently,  the 
Service  is  aware  of  10  approved  or 
proposed  development  projects  that  will 
directly  or  indirectly  impact  about  3.000 
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individuals  of  Arctostaphvlos 
glandulosa  ssp.  crassifolia.  While  these 
projects  have  been  or  currently  are 
subject  to  review  under  existing  local 
regulatory  mechanisms  and 
conservation  plans,  this  teixon  is  still 
declining  rapidly  Management  and 
recovery  become  increasingly  difficult 
as  options  for  preservation  are  reduced. 

Existing  local  land-use  regulations 
have  failed  to  protect  these  taxa  as 
exemplified  by  Oak  Crest  Park  in 
Encinitas.  Although  a  portion  of  the 
park  was  originally  set  aside  for 
conservation  purposes  by  the  County  of 
San  Diego  (D.  Hogan,  in  'litt..  1991;  f .    - 
Oberbaupr,  pers.  comm.,  1992), 
recreational  development  has 
eUminated  southern  maritime  chaparral 
habitat  and  individuals  of 
Arctostaphvlos  glandulosa  ssp. 
crassifolia.  Baccharis  vanessae.  and 
Chorizanthe  orcuttiana.  One  area 
recently  developed  included  a  natural 
preserve  area  set  aside  under  an 
agreement  between  the  City  and  the 
California  Cx>astal  Commission.  Current 
recreational  development  plans  for  Oak 
Crest  Park,  including  the  construction  of 
a  community  center,  swimming  pool 
and  numerous  walking  paths,  will 
impact  two  of  these  taxa  [A.  g.  ssp. 
crassifolia  and  B.  vanessae).  The 
proposed  development  will  reduce  the 
B.  vanessae  population  and  the  extent  of 
southern  maritime  chaparral  within  the 
park  by  approximately  one-third  (David 
Wigginton,  City  of  Encinitas  Community 
Services,  pers  comm..  1992) 

Another  example  demonstrating  how 
existing  regulatory  mechanisms  are 
inadequate  is  provided  by  a  project  in 
the  City  of  Carlsbad  that  was  originally 
approved  circa  1980  The  project  area 
contained  the  northernmost  known 
population  of  Arctostaphvlos 
glandulosa  ssp.  crassifolia  and  a 
significant  stand  of  southern  maritime 
chaparral.  When  a  city  official  was 
approached  by  the  project  proponent  in 
1992,  the  city  informed  the  proponent 
that  the  existing  CEQA  documentation 
was  inadequate  and  that  additional 
biological  surveys  would  be  required 
Despite  this  finding,  the  proponent  was 
able  to  obtain  grading  permits  to  clear 
the  land  without  additional 
documentation  (Terri  Stewart.  CDFG, 
pers.  comm.,  1992). 

Several  development  projects  have 
proceeded  without  adequate  surveys  for 
Chonzanthe  orcuttiana  (City  of  Carlsbad 
and  Fieldstone/La  Costa  Associates 
1994).  Arctostaphvlos  glandulosa  ssp. 
crassifolia  has  been  considered  in  the 
majority  of  these  plans;  however 
projects  have  recently  been  proposed 
and  approved  that  have  or  will  directly 
or  indirectly  eliminate  nearly  half  of  the 


population  within  these  planning  areas 
(SEE  1993a,  1993b).  Because  A.  g.  ssp 
crassifolia  has  already  declined  by 
about  50  percent  over  the  last  decade, 
these  additional  significant  losses  will 
contribute  to  the  further  decline  of  this 
taxon  and  may  affect  its  recovery 
(Roberts  1993-  SEB  1993b:  G.  Kobetich, 
in  litt.,  1993).  Although  the  only  extant 
population  of  C.  orcuttiana  is  on  pubhc 
land  vdthin  the  jurisdiction  of  the 
MHCP,  no  protection  measures  have 
been  developed  or  implemented  for  this 
population.  Several  important 
populations  of  Baccharis  vanessae  are 
threatened  by  current  project  proposals 
that  will  reduce  the  effectiveness  of  the 
MHCP,  when  developed,  to  fidequately 
stabiUze  populations  within  the 
subregion  (OGDEN  1995a;  D.  Hogan,  in 
litt..  1991;  D.  Wigginton,  pers.  comm., 
1992).  The  additional  recognition  that 
results  from  listing  is  expected  to 
generate  additional  efforts  in  providing 
for  the  long-term  preservation  of  these 
four  taxa. 

Laws  and  Regulation  in  Mexico 

The  range  of  Arctostaphvlos 
glandulosa  ssp.  crassifolia  and 
V'erbesjna  dissita  continues  south  along 
the  Pacific  coast  into  northwestern  Baja 
California,  Mexico.  Mexico  has  laws 
that  presumably  provide  protection  to 
rare  plants;  however,  enforcement  of 
these  laws  is  lacking  (USFWS  1992b). 

In  summary,  although  most  of  these 
taxa  are  receiving  at  least  some 
protection  through  existing  regulatory 
mechanisms,  threats  continue  to 
adversely  affect  the  taxa,  as  indicated  by 
their  decUning  status, 

E  Other  natural  or  manmade  factors 
affecting  their  continued  existence.  At 
least  two  of  the  taxa  {Baccharis 
vanessae  and  Chorizanthe  orcuttiana] 
may  be  threatened  by  a  risk  of 
extinction  from  naturally  occurring 
events  because  of  their  restricted 
distribution  and  small  population  size. 
Cienetic  viabihty  can  be  reduced  Ln 
small  populations,  making  them  less 
adaptable  to  changes  in  the 
environment.  The  potential  for 
extirpation  by  virtue  of  their  small 
population  sizes  can  be  exacerbated  by 
natural  causes  such  9s  drought  or  fire. 
For  example,  the  impact  of  fire  on 
Baccharis  vanessae  is  not  fully 
understood,  yet  a  1.200  ha  (3,000  ac)  fire 
Ln  the  Del  Dios  highlands  burned  four 
of  the  known  populations  in  September 
1990  (CDFG  1992,  Los  Angeles  Times 
1992).  Many  populations  are  now  in 
close  proximity  to  residential 
development,  and  are  threatened  by 
edge  effects  including  fuel  modification 
activities,  fire  suppression,  the  invasion 
of  exotic  plant  species,  and  increased 


human  activities  associated  with  nearby 
urbanization.  Additionally,  unidentified 
pollinators  or  seed -dispersal  agents  for 
these  taxa  may  also  be  impacted  by 
development 

Habitat  fragmentation  and  isolation, 
in  addition  to  fuel  modification, 
threaten  the  taxa  m  areas  adjacent  to 
residential  development.  For  example, 
nearly  1 5  percent  of  extant 
Arctostaphvlos  glandulosa  ssp 
crassifolia  occurs  in  small,  fragmented, 
and  isolated  parcels  of  open  space 
(Roberts  1993).  Of  the  six  largest 
populations  of  this  taxon.  20  percent  of 
the  individuals  are  within  60  m  (200  fl) 
of  existing  development  and  are 
threatened  by  edge  effects  (Roberts 
1993.  SEB  1993a).  This  is  exemplified 
by  Crest  C^yon  Preserve,  where  nearly 
50  percent  of  the  approximately  l.OCX) 
individuals  of  A.  g.  ssp.  crassifolia  are 
within  60  m  (200  ft)  of  development. 
Arctostaphvlos  glandulosa  ssp 
crassifolia  is  also  threatened  by 
trampling  where  trails  have  tjeen  cut 
through  populations  by  recreationahsts 
and  farm  workers  (Hogan  1990;  CDFG 
1992.  F  Roberts  and  E  Berrvman, 
USFWS.  pers  obs) 

Conflicts  between  fire  management 
and  preservation  arise  when  insufficient 
buffers  exist  between  sensitive 
biological  resources  and  residential 
dwellings.  A  recent  example  includes 
clearing  of  about  1  ha  (2  ac)  of  southern 
maritime  chaparral  adjacent  to  a  new- 
residential  development  in  Carlsbad  in 
June  1992. 

Bacchans  vanessae  is  limited  to  small 
numbers,  corapnsmg  only  14  extant 
populations  containing  about  2, (XX) 
individuals  No  population  is  knovyn  to 
have  over  300  individuals  and  5  of  these 
populations  have  fewer  than  6 
individuals  One  individual  has  been 
discovered  on  the  western  slopes  of 
Carmel  Mountain. 

Chorizanthe  orcuttiana.  known  from  a 
single  locality,  is  the  most  vulnerable  of 
the  four  taxa.  This  species  is  threatened 
by  tramphng  by  farm  workers  and 
recreationahsts  because  of  its  small  size 
and  its  preference  for  open  areas,  which 
tend  to  attract  foot  traffic  through 
otherwise  dense  chaparral  vegetation  (F. 
Roberts  and  E.  Berryman.  pers  obs.). 
The  only  knowTi  site  could  be 
eUminated  in  a  single  event  if  a 
particularly  large  number  of  people 
were  to  walk  through  and  trample  the 
population.  Exotic  grass  and  weed 
species  are  also  threatening  the 
population. 

All  four  taxa  are  potentially 
threatened  by  the  interruption  of  the 
natural  fire  cycle.  Fragmentation  has 
rendered  individual  populations  more 
susceptible  to  fire  events  that  may  either 
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occur  too  fr»quentlv  or  b«  suppressetl 
too  long  to  maintain  a  healthy  southern 
mantune  chaparral  habitat 

The  Service  has  carefully  assessed  the 
best  scientifii  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faied  by 
these  four  taxa  m  determining  to  make 
this  rule  final   Based  on  this  evaluation, 
the  preferred  at  tion  is  to  list 
Arrto&taphvlos  filandulosa  ssp. 
crussifoJia  and  i^honzanthf  orcuttiana 
as  endangered  Theae  taxa  are  in  danger 
of  extinction  throughout  all  or  a 
significant  portion  of  their  ranges  due  to 
habitat  alteration  and  destr\iction 
resulting  from  urban,  recreational  and 
agricultural  development;  fuel 
mixlification  a«:tivitie8.  trampling  by  ' 
farm  workers  and  recreatiooal  atrtivities. 
inadequacy  of  existing  regulatory 
iiieiihanisms,  naturally  occunng  events 
due  to  limtte<l  populations;  and 
competition  fnmi  exotic  plant  species 
For  the  reasons  discussed  below,  the 
Service  finds  that  Verbesina  dissita  and 
Bacchans  vanffssac  are  likely  to  become 
endangered  within  the  foreseeable 
future  throughout  all  or  a  significant 
portion  of  their  range   .Mthough  V 
dissita  IS  extremely  threatened  in  the 
United  States  by  development  antl  fuel 
mcniification  airtivities.  the  status  of  this 
speties  in  Ba|a  L^lifoniia.  Mexitn.  is 
considerably  Iwtter  due  to  a  larger 
numlwr  of  extant  populations   However 
It  IS  still  threatened  by  similar  activities 
in  Mexico   Therefore  the  preferretl 
action  IS  to  list  V  dissita  as  threatened. 
While  nearly  half  of  the  known  B. 
vanessae  p<ipulation«  continue  to  be  at 
risk  from  urtwn  development, 
inundation  from  a  pnj|xts«*<l  water 
storage  facility.  »nd  fire  management 
methods,  thf  spe«:ie8  is  not  in 
immediate  danger  of  extinction   The 
5>ervice  therefore  revises  the  preferred 
action  for  B   vanfisae  fnim  listing  as 
endangered  in  the  ongiiiai  profM)s«*d 
regulation  to  listing  as  threatened  in  this 
final  rule   In  addition.  th»»  M.SCP  in  San 
Diego  County  will  offer  significaiit 
management  and  preservation  for  about 
half  of  the  populations  upmn  its 
authorization  (.rilical  habitat  is  not 
being  prop<w«d  for  thws«<  taxa  for  the 
reasons  dis*  visseil  twiow. 

Critical  Habitat 

Critical  habitat,  is  defined  in  section 
3  of  the  Act,  as  (i)  The  specific  areas 
wilhin  the  geographical  area  f¥  (iipied 
by  a  species,  at  the  time  it  is  liste<l  in 
accordance  with  the  Act,  on  which  are 
found  thoae  physic-al  or  biologii.al 
features  |I)  essential  to  the  conservation 
of  the  spe<;ies  and  (11)  that  mav  require 
sp>ecial  iiiaiidgement  Lonsiderations  or 
protection,  and  (ii)  specific  arvas 


outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  hsted.  upon 
a  determination  that  such  areas  are 
essential  for  the  conaervation  of  the 
specie*.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  taxa  discussed  in  this 
rule  at  this  time.  Service  regulations  (50 
CVR  424.12(a)(1))  state  that  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species;  or  (2)  such 
designation  of  critical  habitat  would  not 
be  beneficial  to  the  species 

As  discussed  under  Factor  B. 
(Ihonzanthe  orruft;ana  is  particularly 
threatened  by  taking,  specifically 
overcollecting.  an  activity  difficult  to 
regulate  and  enfortw  Taking  is  only 
regulated  by  the  .Act  with  respeci  to 
plants  m  cases  of  ( I)  removal  and 
rwluction  to  possession  of  federally 
listed  plants  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands,  and  (2) 
removal,  cutting,  digging-up,  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  cnminal  trespass  law 
The  publication  of  precise  maps  euid 
(lescnptions  of  critical  habitat  in  the 
Federal  Register  would  make  these 
plants  more  vulnerable  to  incidents  of 
collection  or  vandalism  and,  therefore. 
could  contribute  to  the  decline  of  this 
spe<:ie8 

Cntical  habitat  designation  provides 
protection  only  on  Federal  lands  or  on 
private  lands  when  there  is  Fc»deral 
involvement  through  authorization  or 
funding  of.  or  participation  in.  a  pro)ect 
or  activity.  Of  the  taxa  discussed  herein, 
only  one  population  of  Bacchans 
vanessae  is  known  to  occur  on  Federal 
lands   .All  F'ederal  and  state  agencies 
and  local  planning  agencies  involved 
have  lieen  notified  of  the  location  and 
importance  of  protecting  the  habitat  of 
these  taxa  Protection  of  their  habitat 
will  be  addressed  through  the  recovery 
process  and  through  the  section  7 
consultation  process  Section  7(a)(2)  of 
the  Act  requires  Fe<leral  agencies,  in 


consultation  with  the  Service,  to  ensure 
that  any  action  authorized,  funded,  or 
carried  out  by  such  agency,  does  not 
jeopardize  the  continued  existence  of  a 
federally  listed  species,  or  does  not 
destroy  or  adversely  modify  designated 
critical  habitat.  The  taxa  in  this  rule  are 
all  confined  to  small  geographic  areas 
and  each  population  is  composed  of  so 
few  individuals  that  the  determinations 
for  jeopardy  and  adverse  modification 
would  be  similar  Therefore,  designation 
of  critical  habitat  provides  no  additional 
benefit  beyond  those  that  these  taxa 
would  receive  by  virtue  of  their  listing 
as  endangered  or  threatened  species  and 
likely  would  increase  the  degree  of 
throat  from  vandalism,  collecting,  or 
other  human  activities  T^e  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  these  taxa  at  this  time. 

Available  Conaervation  Measures 

Conservation  measures  provided  to 
spiecies  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  local  agencies,  private 
organizations,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
from  willing  sellers  and  cooperation 
with  the  States  and  requires  that 
recovery  actions  be  carried  out  for  all 
listed  species  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  IS  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402  Section  7(aM4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 
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Although  only  one  of  the  four  taxa 
[Bacchans  vanessae  at  the  Olivenhein 
Water  Storage  Facility)  is  known  to  be 
directly  affected  by  activities  jjermitted 
under  section  404  of  the  Clean  Water 
Act.  effects  of  actions  that  include  direct 
and  indirect  impwcts  that  are 
interrelated  or  interdependent  with  the 
taxa  under  consideration  may  require  a 
permit  under  section  404  of  the  Clean 
Water  Act.  Additionally,  two  of  the  taxa 
[Arctostaphylos  glandulosa  ssp. 
crassifolia  and  B.  vanessae)  are  known 
to  occur  in  areas  where  highway 
projects,  which  may  involve  Federal 
funding  and  the  Federal  Highways 
Administration,  have  been  proposed.  At 
least  one  taxon  (B.  vanessae)  occurs  on 
Federal  land,  within  the  Cleveland 
National  Forest  and  within  1  km  (0.6 
mi)  of  Camp  Pendelton  Marine  Base. 
New  populations  of  these  taxa  could  be 
discovered  at  Miramar  Naval  Air 
Station.  Point  Loma  Naval  Reserve,  and 
Camp  Pendelton  Marine  Base.  These 
Federal  nexuses  would  require 
initiation  of  section  7  consultation  on 
actions  that  may  affect  the  taxa. 

Two  of  these  species.  Arctostaphylos 
glandulosa  ssp.  crassifolia  and 
Baccharis  vanessae.  are  considered 
covered  species  under  the  MSCP.  These 
species  will  receive  benefits  from  the 
plan  upon  its  approval.  These  benefits 
include — (1)  preservation  of  the 
majority  of  populations  within  the 
subregion  including  two  major 
populations  of  i4.  g.  ssp.  crassifolia  and 
one  and  a  half  major  populations  of  B. 
vanessae,  (2)  management  plans  that 
will  address  impacts  from  fuel 
management  and  close  proximity  of 
existing  and  proposed  development, 
and  (3)  monitoring  of  the  status  of  these 
populations  Some  populations  within 
this  subregion  will  be  eliminated  or 
reduced,  but  it  has  been  determined  that 
the  populations  preserved  under  the 
plan  will  be  adequate  to  stabilize  the 
status  of  these  taxa  within  the  MSCP 
planning  area. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  or  threatened  plants. 
All  prohibitions  of  section  9(a)(2)  of  the 
Act,  implemented  by  50  CFR  17.61 
(endangered  plants)  or  17.71  (threatened 
plants),  apply.  These  prohibitions,  in 
part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce,  or  remove  and  reduce  the 
species  to  possession  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
plants  listed  as  endangered,  the  Act 


prohibits  the  malicious  damage  or 
destruction  on  any  area  under  Federal 
jurisdiction  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
such  endangered  plants  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Section  4(d)  of  the  Act  allows  for  the 
provision  of  such  protection  to 
threatened  species  through  regulation. 
This  protection  may  apply  to  Baccharis 
vanessae  and  Verbesina  dissita  in  the 
future  if  regulations  are  promulgated 
Seeds  from  cultivated  specimens  of 
threatened  plant  species  are  exempt 
from  these  prohibitions  provided  that 
their  containers  are  marked  "Of 
Cultivated  Origin".  Certain  exceptions 
to  the  prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62,  17.63.  and 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  or  threatened  species  under 
certain  circumstances  Such  permits  are 
available  for  scientific  purposes  and  to 
enhance  the  propagation  or  survival  of 
the  species.  For  threatened  plants, 
permits  are  also  available  for  botanical 
or  horticultural  exhibition,  educational 
purposes,  or  special  purposes  consistent 
with  the  purpose  of  the  Act.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
none  of  the  four  taxa  are  common  in 
cultivation  or  in  the  wild. 

It  is  the  pohcy  of  the  Service, 
published  in  the  Federal  Register  on 
July  1,  1994  (59  PR  34272),  to  identify 
to  the  maximum  extent  practicable  at 
the  time  a  species  is  listed  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act.  The  intent  of  this  policy  is  to 
increase  public  awareness  of  the  effect 
of  this  listing  on  proposed  and  ongoing 
activities  within  the  species'  range  One 
of  these  four  taxa  (Baccharis  vanessae] 
is  known  to  occur  on  lands  under  the 
jurisdiction  of  the  U.S.  Forest  Service 
and  populations  of  the  taxa  may 
potentially  be  discovered  on  lands 
under  the  jurisdiction  of  the  Dejjartment 
of  Defense  (Navy).  Collection,  damage  or 
destruction  of  any  of  these  species  on 
Federal  lands  is  prohibited,  although  in 
appropriate  cases  a  Federal  endangered 
species  permit  may  be  issued  to  allow 
collection.  Such  activities  on  non- 
Federal  lands  would  constitute  a 
violation  of  section  9  if  conducted  in 
knowing  violation  of  State  law  or 
regulations  or  in  violation  of  State 
criminal  trespass  law  The  Ser\'ice  is  not 
aware  of  any  otherwise  lawful  acti\'ities 
being  conducted  or  proposed  by  the 
public  that  will  be  aJFfected  by  this 


listing  and  result  in  a  violation  of 
section  9 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Super\'isor  of  the  Service's  Carlsbad 
Field  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  general 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services.  Endangered  Species  Permits, 
911  N.E.  11th  .Avenue.  Portland.  Oregon 
97232-4181  (telephone  503/231-2063; 
facsimile  503/231-6243). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Ser\'ice  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

References  Qted 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Carlsbad  Field  Office  (see 
ADDRESSES  section). 

Author 

The  pnmary  author  of  this  final  rule 
is  Fred  M  Roberts.  Ir.,  Carlsbad  Field 
Office  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Pari  17 

Endangered  and  ihreatenefl  species, 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544:  16  U.S.C  4201-4245;  Pub  L  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.12fh)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants,  to  read  as  follows: 

§  1 7. 1 2    Endangered  and  threatened  plants 
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(h)"* 


Spades 


Sctentiflc  name 


Convnon  nfrw 


Historic  range 


F  amity 


Status      When  listed         ^!?^  Special 

nabrtat  rutes 


FLOWERING 
PLANTS; 


•  •  •  •  • 

-Vfosf.i/ '/>,'.  s  Del  Mar  manzanrta  ..     USA  (CA).  Mexico  Erkrnc— E 

jlJfKhjIVS^I  5sp. 

crassifotia 

•  •                                 •  •  • 
Baocharis  vanessae  Ercinttas  baccharls  U.SJV.  |CA)  ....^ Asteraceae    T 

•  •  •  a  ■ 

Chonianthe  OrcutTs  spmeflower  U.S>.  (CA)  Potygonaceae  E 

orcutbana. 

•  ■  •  •  » 

Verbesina  dssita  Big-leaved  crown-  USA  (CA),  Mexico  Asteraceae  T 

beard 


589 


589 


588 


589 


HA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Dated:  September  27.  1990. 
lohn  G.  Rogm, 

Acting  Director,  Fish  and  Wildlife  Service. 
IFR  Doc  96-25462  Filed  JO-4-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pan  648 

[Docket  No  95 11 16270-6308-02;  1.0. 
092696B! 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder  Fishery; 
Commercial  Quota  Harvested  for 
Massachusetts 

AGENCY:  National  Maiine  Fisheries 

btrvice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

rniiimerce. 

ACTION:  Commercial  quota  harvest. 

summary:  NMFS  issues  this  notiGcation 
announcing  that  the  svmuner  Hounder 
commercial  quota  avtiilable  to  the 
Commonwealth  of  Massachusetts  has 
been  harvested.  Vessels  issued  a 
commercial  Federal  fisheries  pei-mit  for 
the  summer  flounder  fishery  may  not 
land  summer  flounder  in  Massachusetts 
for  the  remainder  of  calendar  year  1996. 
unless  additional  quota  becomes 
available  through  a  transfer  Regulations 
governing  the  summer  flounder  fishery 
require  publication  of  this  notification 
to  advise  the  Commonwealth  of 
Massachusetts  that  the  quota  has  been 
harvested  and  to  advise  vessel  and 


dealer  permit  holders  that  no 

commercial  quota  is  available  for 

landing  summer  flounder  in 

Massachusetts. 

EFFECTIVE  DATE:  October  2.  1996  through 

nec»'t;ii)»T  n    IQQfi 

FOR  FURTHER  INFORMATION  CONTACT: 

1  u.  \  Hriwnst^n    "iHH   JHi  ■  q347. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  states  from 
Noith  Carolina  through  Maine.  The 
process  to  set  the  armual  commercial 
quota  and  the  f>ercent  allocated  to  each 
state  are  described  in  §648.100. 

The  total  conmiercial  quota  for 
summer  flounder  for  the  1996  calendar 
year  is  set  equal  to  11.111 .298  lb 
(5,040.000  kg)  (January  4.  1996.  hi  FR 
291).  The  percent  allocated  to  vessels 
landing  summer  flounder  in 
Massachusetts  is  6.82046  percent,  or 
757.841  lb  (343.751  kg) 

Section  648.100(d)(2)  provides  that 
any  overages  of  the  commercial  quota 
landed  in  any  state  will  be  deducted 
&om  that  state's  annual  quota  for  the 
following  year.  In  the  calendar  year 
1995.  a  total  of  1.127,995  lb  (511.650  kg) 
were  landed  in  Massachusetts  The 
amount  allocated  for  Massachusetts 
landings  in  1995  was  1,122.246  ih 
(509.042  kg),  creating  a  5,749  lb  (2.60H 
kg)  overage  that  was  doducted  from  the 
amount  allocated  for  Irniiliiigs  m  that 
state  during  1996  (Apnl  S.  1996,  61  FR 
15199).  The  resulting  quota  for 
Massachusetts  is  752,092  lb  (341.143 
kg). 


Section  625.101(b)  requires  the 
Regional  Administrator.  Northeast 
Region  (Regional  Administrator)  to 
monitor  state  coinmerr;ial  quotas  and  to 
delennint"  when  a  state  (  ommercial 
quota  is  harvested  The  Regional 
.^(iInlnlstrator  is  further  required  to 
publish  a  notification  m  the  Federal 
Register  advising  a  slate  and  iu)tif\ mg 
Federal  vessel  aiui  dealer  pemiit  holders 
that,  effective  upon  a  specific  date,  the 
state's  commercial  quota  has  been 
harvested  and  no  commen::ial  quota  is 
available  for  landing  suninier  flounder 
in  that  state   Because  the  available 
ii:formation  indicates  that  the 
Commonwealth  of  Massachusetts  hris 
attained  its  quota  for  1996.  the  Regional 
Administrator  has  determined  that 
based  on  dealer  reports  and  other 
available  information,  the  State's 
(  ommercial  quota  has  been  harvested. 

The  regulations  at  *?  648  4(b)  provide 
that  Federal  permit  hohiers  agree  as  a 
condition  of  the  pennit  not  to  land 
summer  flounder  m  anv  state  that  the 
Regional  .administrator  has  determined 
no  longer  has  commercial  quota 
available  Tlierefore,  effective  onoi 
hours  October  2,  1996  further  landings 
of  summer  flounder  in  Massachusetts  by 
vessels  holding  commerr;ial  Fetieral 
fisheries  permits  are  prohibited  for  the 
remainder  of  the  1996  calendar  vear, 
unless  additional  quota  Ixxomes 
avHilablc  through  a  transfer  and  is 
annourii  ed  in  the  Federal  Register. 
Federallv  permitted  dealers  are  also 
advised  that  thev  mav  not  pun:hase 
summer  fiounder  from  federally 
permitted  vessels  that  land  m 
Massachusetts  for  the  remainder  of  the 


Federal  Register   '  Vol.  61.  No    195   /  Monday.  October  ",   i99B    '  Rules  and  Rof^lMions        52385 


calendar  year,  or  until  additional  quota 
becomes  available,  effective  on  October 
2,  1996 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E  O   12286 

Authority:  16  L  S.C  1801  et  seq. 
Dated  October  2.  1996. 
Bruce  Morebead, 

Acting  Director.  Office  of  Sustainable 
Fishfnes.  Sational  Marine  Fisheries  Service 
IFR  Doc  96-25642  Filed  10-2-96;  4:30  pm| 

BILUNO  CX)OE  3610-23-F 

50  CFR  Part  679 

[Docket  No.  960129018-6018-01;  l.D. 
093096D] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Recordkeeping  and 
Reporting  Requirements  in  the  Gulf  of 
Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  change  in 

recordkeeping  and  reporting 

requirements. 

SUMMARY:  NMFS  has  determined  that 
Daily  Production  Reports  (DPRs)  must 
be  submitted  by  processor  vessels  using 
trawl  gear  that  catch  or  receive  rockfish 
species  of  the  genera  Sebastes  and 
Sebastolobus  and  shoreside  processing 
facilities  that  receive  rockfish  species  of 
the  genera  Sebastes  and  Sebastolobus 
from  vessels  using  trawl  gear  in  the  Gulf 
of  Alaska  (GOA)  This  action  is 
necessary  to  prevent  exceeding  the  total 
allowable  catches  (TACs)  for  rockfish 
species  and  species  groups  in  the  GOA 
EFFECTIVE  DATE:  From  1200  hrs.  .Alaska 
local  time  (Alt).  October  1.  1996, 
through  the  duration  of  the  1996 
directed  rockfish  fisheries  m  the  GOA  or 
until  the  Director,  Alaska  Region.  .NMFS 
determines  the  supplementary  reporting 
requirements  are  no  longer  necessary-  or 
until  directed  fishing  for  trawl  gear  is 
closed.  This  determination  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Andrew  N   Smoker  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  Gulf  of  Alaska 
exclusive  economic  zone  is  managed  by 
N.MFS  according  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  .Maska  (FMP)  prepared  by  the 
North  Pacific  Fisherv-  Management 
Council  under  authority  of  the 
Magnuson  Fishery  Conservation  and 


Management  Act,  Fishing  by  U.S. 
vessels  is  governed  b\  regulations 

implementing  the  FMP  at  subpart  H  of 
50  CFR  part  600  and  50  CFR  part  679. 

Pursuant  to  ^  679. 5(j)  the  Regional 
Director  is  requinng  processor  vessels 
using  trawl  gear  that  catch  or  receive 
rockfish  species  of  the  genera  Sebastes 
and  Sebastolobus  and  shoreside 
processing  facilities  that  receive 
rockfish  species  of  the  genera  Sebastes 
and  Sebastolobus  from  vessels  usmg 
trawl  gear  as  defined  at  §  679,2  in  the 
GOA  to  submit  DPRs  m  addition  to 
weekly  processor  reports 

The  remainder  of  the  J  AC  for  rockfish 
species  of  the  genera  Sebastes  and 
Sebastolobus  under  §  679, 20(a)(2)  will 
become  available  for  directed  fishing 
1200  hrs.  A. It,,  October  1.  1996,  as  the 
fourth  quarterly  allowance  of  Pacific 
halibut  prohibited  species  catch  limits 
for  trawl  gear  becomes  available.  These 
rockfish  amounts  are  expected  to  be 
rapidly  harvested,  and  the  Regional 
Director  has  determined  that  requinng 
DPRs  is  necessary  to  avoid  exceeding 
TAG, 

DPRs  must  include  all  information 
required  by  §  679,5())(4)  for  groundfish 
harvested  from  the  applicable  reporting 
areas.  Processors  must  submit  the 
required  information  on  the  "Alaska 
Groundfish  Processor  Daily  Production 
Report"  form  that  was  distnbuted  to 
participants  in  the  groundfish  fishery 
with  their  1996  Federal  fisheries  permit. 
The  form  also  may  be  obtained  from  the 
Regional  Director  by  calling  Mar>- 
Funiness  at  907-586-7228  Processors 
must  transmit  completed  DPRs  to  the 
Regional  Director  by  facsimile 
transmission  to  number  907-586-7131, 
no  later  than  12  hours  after  the  end  of 
the  day  the  groundfish  was  processed. 

If  and  when  the  Regional  Director 
determines  that  these  reports  are  no 
longer  necessary-,  he  may  terminate  the 
requirement.  Criteria  used  to  assess  the 
need  for  the  reports  include  the  stabiUty 
of  effort  and  har\-est  rates  m  the  fishery, 
and  remaining  amounts 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  found  that 
reasons  justifying  promulgation  of  this 
action  also  make  it  impracticable  and* 
contrary  to  the  public  interest  to  provide 
notice  and  opportunity  for  prior 
comment  or  to  delav  for  30  days  its 
effective  date  Intense  fishing  effort 
without  DPRs  could  result  in  industry's 
exceeding  these  allocations 

Classification 

This  action  is  taken  under  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  October  1, 1996. 
Brucp  Morehpad, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  96-25587  Filed  10-02-96;  9:33  am) 

BILUNG  CODE  3510-22-F 


50  CFR  Part  679 

[Docket  No  9601 2901 9-601  &-01,  l.D. 
100196B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Oft  Alaska;  Yellowfin  Sole  by 
Vessels  Using  Trawl  Gear  In  the  Benng 
Sea  and  Aleutian  Islands 

agency:  National  Marine  Fisheries 
Serv  ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACDON:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fisherv  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAJ).  This  action  is  necessary  to 
prevent  exceeding  the  1996  bycatch 
mortality  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  yellowrfin  sole 
fishen.-  in  the  BSAI. 
EFFECTIVE  DATE:  1200  hours,  Alaska 
local  time  (A.l.t.),  October  2, 1996,  until 
2400  hours,  A.l.t.,  Etecember  31.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mar\  Fur. mess,  90"-,^hh- "^28, 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  1996  bycatch  mortality  allowance 
of  Pacific  halibut  for  the  BSAI  trawl 
yellowfin  sole  fishery,  which  is  defined 
at  §679.21(e){3)(iv)(B)(l),  was 
estabUshed  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4311,  February  5,  1996)  as  820  metric 
tons. 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§679.21(e)(7)(iv),  that  the  1996  bycatch 
mortahty  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  yellowfin  sole 
fishery  in  the  BSAI  has  been  caught. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  the  BSAI. 


'MARH        Federal   K^tjistpr    '    Vul    hi     \'(^     I'lS    '   Mond.iw  OcfobtT  7,    THHS   /  Rules  and   Ri^gulatinns 


tor  applii-lhlf  i>r.\'.    ■vjii'N   -liitv    (»■   tniiiiil 

111  thf  r«VUl.llli  ins  ,i!    *5  h  '*»  ..'l)(fj. 

( !ld».sitiriiiioii 

This    cH    n.  Ill     f  S    l.lK'Ml    .liHlCI       i(i    (     [''K 

t.  'W  .;  i     II  111    :  s  i'\cl!l  J(!    !ri  iin    II''.  ifW    in  M  id 
\    I  )     1  :.Hhh 

Authorilv     !i.  '        I      '  *iUt  fl  jtfq. 

ii,ii.-,|    I  M  !..Ut   :    H'lti. 

■\'  tin^  iUii-i  Uh      iftnfofSustainahlr 

IK  |1<»       it»    .'  .♦.-»!    f-    :.-.!   Ill    :    -It.    4    Mi  j,!ii| 
StCLMG   COO*    »!•   W   * 


Proposed  Rules 


52387 


Federal  Register 
Vol.  61.  No.  196 

Monaav    (>  tober 


1 996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  pfoposed 
issuance  of  ailes  and  regulations  The 
purpose  of  tf>ese  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  poor  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
[Docket  No.  96-054-1] 

Ports  Designated  for  the  Exportation  ot 
Aniniais;  Georgia 

AGENCY:  .Animal  and  Plant  Health 
Inspection  Service.  USDA 
ACTION:  Proposed  rule 

SUMMARY:  We  are  proposing  to  amend 
the  "Inspection  and  Handling  of 
Livestock  for  Exportation"  regulations 
by  adding  Atlanta  Hartsfield 
International  Airport.  Atlanta,  GA.  as  a 
port  of  embarkation  from  which  animals 
may  be  exported  from  the  United  States 
and  by  adding  three  Georgia  facilities, 
the  Atlanta  Equine  Complex  in  Atlanta. 
Tumbleweed  Farm  in  Mableton.  and 
Southern  Cross  Ranch  in  Madison,  to 
the  Ust  of  approved  export  inspection 
facilities.  These  proposed  actions  would 
update  the  regulations  by  adding  a  port 
and  three  inspection  facilities  through 
which  animals  may  be  processed  for 
export. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  6,  1996 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  96-054-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MB  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  96-054-1   Comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  lo  call 
ahead  on  (202)  690-2817  to  facihtate 
entry  inio  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Andrea  Morgan,  Senior  Staff 


Veterinarian,  Import/Export  .Animals. 
National  Center  for  Import  and  Export 
VS.  APHIS.  4700  River  Road  Unit  39 
Riverdale.  MD  20737-1231.  (301)  734- 
8354 

SUPPLEMENTARY  INFORMATKDN: 

Background 

The  regulations  in  9  CFR  part  91 . 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  The  regulations  state,  among 
other  things,  that  all  animals,  except 
animals  being  exported  by  land  to 
Canada  or  Mexico,  must  be  exported 
through  designated  ports  of 
embarkation. 

.Section  91.14(a)  contains  a  list  of 
designated  ports  of  embarkation  and 
export  inspection  facilities.  To  receix  e 
designation  as  a  port  of  embarkation,  a 
port  must  have  export  inspection 
facilities  available  for  the  inspection, 
holding,  feeding,  and  watering  of 
animals  prior  to  exportation  to  ensure 
that  the  animals  meet  certain 
requirements  specified  in  the 
regulations.  To  receive  approval  as  an 
export  inspection  facility,  the 
regulations  provide  that  a  facility  must 
meet  specified  standards  in  §  91  14(cj 
concerning  materials,  size,  inspection 
implements,  cleaning  and  disinfection 
feed  and  water,  access,  testing  and 
treatment,  locatiQn,  disposal  of  animal 
wastes,  lighting,  office  and  restroom 
facilities,  and  walkways. 

We  believe  that  the  Atlanta  Equine 
Complex,  1270  Woolman  Place,  Atlanta. 
GA  30354,  (404)  767-1700; 
Tumbleweed  Farm,  1677  Buckner  Road. 
Mableton,  GA  30059,  (770)  948-3556: 
and  Southern  Cross  Ranch.  1670 
Bethanv  Church  Road,  Madison.  G.A 
30650, '(706)  342-8027,  meet  the 
requirements  of  §  94.14(c).  The  Atlanta 
Equine  Complex  is  located  at  the 
Atlanta  HirtsBeld  International  .Airport: 
Tumbleweed  Farm  is  located  in  the 
immediate  vicinity  of  the  airport:  and 
Southern  Cross  Ranch  is  located  less 
than  60  miles  from  the  airport.  If  these 
facilities  become  approved  export 
inspection  facilities,  veterinarians  of  the 
Animal  and  Plant  Health  Inspection 
Service  would  conduct  export 
inspections  of  animals  at  these  facilities 
by  appointment.  Exporters  using  the 
Atlanta  Equine  Complex  would  have 
direct  access  to  the  airport,  and 


.Airport 


exporters  using  Tumbleweed  Farm 
would  be  able  to  transport  their  animals 
to  the  airport  in  approximately  T' 
minutes  Exporters  using  Southerr. 
Cross  Ranch  would  be  able  to  trapsport 
their  animals  to  the  airport  ;r, 
approximatei\  1  hour 

Therefore,  we  are  proposing  t(  amena 
§9L14(a)  toadd  Atlanta  Hartsfield 
International  .Airport.  .Atlanta,  G,A.  as  a 
port  of  embarkation  and  add  the  .Atlanta 
Equine  Center  .Atlanta,  G.A 
Tumbleweed  Farm.  Mableton,  CA,  and 
Southern  Cross  Ranch.  Madison,  GA,  to 
the  list  of  export  inspection  facilities 

Executive  Order  12866  and  Rej^ulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Oder  12866   F-'  'r.;"- 
action,  the  Office  of  Manageniei;'  ar::: 
Budget  has  wai\ed  its  re\iew  process 
required  b\  Executive  Order  12866 

This  proposed  rule  would  designate 
.Atlanta  Hartsfield  Internationa; 
as  a  port  of  embarkation  ana  three 
facilities  in  Georgia — the  .Auants  Eca.ne 
Complex  m  .Atlanta.  Tumbleweec  Vhrrr. 
in  Mableton.  and  Southern  Cross  Ranch 
in  Madison — as  approved  ex-port 
inspection  facilities  The  .Atlanta  Equ.ne 
Complex  and  Tumbleweed  Farm  ar<= 
located  in  the  immediate  vicini!\  o'  tne 
.Atlanta  Hartsfield  Intemationc!  .Airpcirt. 
The  location  of  .Southern  Cros.s  Rancr.  i.< 
less  than  60  miles  from  the  airport   o' 
approximately  an  hour's  driving  time, 
and  would  offer  businesses  within  tiie 
Madison.  GA.  area  a  convenient 
alternative  location  at  which  animals 
destined  for  export  could  receive 
inspections 

We  do  not  expect  that  designating 
these  three  facilities  as  export 
inspection  facilities  and  .Atlanta 
Hartsfield  International  .Airport  as  a  port 
of  embarkation  would  have  any  adverse 
impact  on  businesses  These  proposed 
actions  should  benefit  exporters  uf 
animals  in  the  region  b\'  reducing  ir^eir 
animal  transportation  costs   Cu.TentA. 
the  closest  designated  ports  of 
embarkation  from  which  exporters  in 
C^eorgia  may  ship  their  animals  are  in 
Kentucky  and  Flonda  From  past  export 
activity  in  the  area,  we  anticipate  that, 
at  least  initially,  if  these  proposed 
actions  are  made  final,  a  ve^rly  average 
of  about  50  exportations  of  animals, 
mostly  horses  and  some  goats  would 
take  place  through  .Atlanta 

Under  these  circumstances  the 
Administrator  of  the  .Animal  and  Plant 
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Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  ei:onomic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalt))}  of  Federal  Domestic  Assistance 
under  No   10.025  and  is  subject  to 
E.xecutive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (See  7  CFR  part 
3015,  subpart  V  ) 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988.  Qvil 
justice  Reform  If  this  proposed  nile  is 
adopte<l:  (1)  All  State  and  lfx:al  laws  and 
ntgulations  that  are  inconsistent  with 
this  rule  will  be  preempted,  (2)  no 
retroactive  effect  will  be  given  to  this 
rule,  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Pap>erwork 
Reduction  Act  of  1995  (4-4  U.S.C.  3501 
et  seq  ) 

List  of  Subjects  in  9  CTR  Part  91 

Animal  disea.ses.  Animal  welfare, 
Kxports,  Ijvostock.  Reporting  and 
RKiordkoeping  requirements. 
Transportation 

Acctirdingly,  9  CFR  jwrt  91  would  be 
amendeii  as  follows- 

PART  91— INSPECTION  AND 
HANOUNQ  OF  LIVESTOCK  FOR 
EXPORTATION 

1   The  authority  citation  for  part  91 
would  continue  to  read  as  follows; 

Authority;  21  U  S.C.  105.  112.  113,  114a. 
120,  121.  134b,  134f.  136    136a.  612,  613. 
614,  618;  46  U.S.C  466a,  46«b;  49  U.S.C 
1509(d);  7  CFR  2  22.  2  HO.  and  171.2(d). 

2.  In  §91  14,  paragraphs  (a)(3) 
through  (a){17)  would  be  redesignated 
as  paragraphs  (a)(4)  through  (a)(18),  and 
a  new  paragraph  (a)(3)  would  be  added 
to  read  as  follows. 

f  91  14     PxxtB  of  •mbarlutlon  and  export 
Inspection  fac(Utl««. 

(a)  •    •    • 
(3)  Georf^ja 

(i)  Atlanta  Hartsfield  International 
Airport. 

(A)  .Atlanta  Equine  Qimplex.  1270 
Woolman  Place.  Atlanta.  GA  30354. 
(404)  767-1700 

(B)  Tumbleweed  Farm  (horses  only). 
1677  Buckner  Road.  Mableton.  GA 
30059.  (770)  948-3556 


(C)  Southern  Cross  Ranch  (horses 
only).  1670  Bethany  Church  Road. 
Madison.  GA -30650.  (706)  342-8027 

■         «         •         ft         * 

Done  in  Washington,  DC.  this  1st  day  of 
October  1996 
A.  Stratlng, 

Acting  A(pnmistrator.  Animal  and  Plant 
Hftalth  Inspection  Service 

(PR  Doc  96-25638  Filed  10-04-96;  8  45  am) 

MLLMQ  COOC  ^41•~*4-P 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20.  32,  35,  36.  39 
RIN  3150-AF48 

MIrtor  Corractlons,  Clartfytng  Changes, 
and  a  Minor  Policy  Change 

AQEMCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Proposed  rule. 


summary:  The  Nuclear  Regulatory 
Conunission  is  proposing  to  amend  its 
regulations  to  make  minor  corrections 
and  clarifying  changes  to  the  standards 
for  protection  against  radiation.  The 
proposed  amendments  would  also 
conform  other  parts  with  the 
Commission's  revised  radiation 
protection  requirements  In  addition,  a 
minor  pohcy  change  is  proposed  that 
would  revise  the  monitonng  criterion 
for  minors  from  0.05  rem  (0.5  mSv)  to 
0  1  rem  ( 1  mSv)  in  a  year  and  for 
declared  pregnant  women  from  0.05  rem 
(0.5  mSv)  to  0  1  rem  (1  mSv)  during 
their  pregnancies  Revising  the 
monitonng  criterion  would  not.  in  any 
way,  raise  the  dose  limit  for  declared 
pregnant  women  and  minors  Licensees 
would  still  be  required  to  ensure  that 
the  dose  limit  of  0.5  rem  (5  mSv)  for 
minors  is  not  exceeded  in  a  year  and 
that  the  dose  limit  of  0.5  rem  (5  mSv) 
for  d€»clared  pregnant  women  is  not 
exceeded  during  the  period  of  their 
pregnancy  The  dose  limit  for  the 
embryo/fetus  is  unchange<i  This 
proposed  rule  is  necessary  to  inform  the 
public  of  these  minor  changes  to  the 
NRC's  regulations  and  invite  comments. 
DATES:  Comment  penod  expires 
December  23,  1996  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
IS  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date 

ADDRESSES:  Mail  written  comments  to; 
Secretary.  US  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001 ,  Attention  Docketing  and  Service 
Branch. 


Deliver  comments  to:  11555  Rockville 
Pike.  Rockville,  Maryland,  between  7:45 
am  and  4:15  pm  Federal  workdays 

Cxipies  of  tne  supporting  statement 
submitted  to  OMB  and  comments 
received  may  be  examined  at  the  NRC 
PubUc  Document  Room  at  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 

For  information  on  submitting 
comments  electronically,  see  the 
discussion  under  Electronic  Access  in 
the  Supplementary  Information  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  M.  McCausland,  Office  of  Nuclear 
Regulatory  Research.  US  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555^  telephone  (301)  415-6219,  e- 
mail  fMM2©nrc.gov. 

SUPPI.EMENTARY  INFORMATION: 

On  May  21.  1991  (56  FR  23360).  a 
final  rule  was  published  in  the  Federal 
Register  that  amended  10  CFR  Pari  20 
to  update  the  NRC's  "Standards  for 
Protection  Ageiinst  Radiation." 
Subsequent  amendments  were 
published  to  (1)  change  the  mandatory 
implementation  date  to  January  1,  1994, 
and  make  conforming  changes  to  the 
text  to  reflect  the  new  implementation 
date  (57  FR  38588;  August  26.  1992).  (2) 
remove  or  modify  provisions  to  reflect 
the  new  implementation  date  for  NRC's 
revised  "Standards  for  Protection 
Against  Radiation"  (58  FR  67657; 
December  22.  1993),  and  (3)  restore 
provisions  inadvertently  removed  or 
modified  (59  FR  41641  lAugust  15. 
1994;  and  60  FR  20183;  April  25,  1995). 
This  proposed  rule  would  make 
additional  minor  corrections  and 
clarifying  changes  to  the  NRC  regulation 
for  greater  clarity  and  to  further 
facilitate  implementation.  The  proposed 
rule  would  also  make  conforming 
amendments  to  10  CFR  Parts  32,  35.  36, 
and  39  In  addition,  a  minor  policy 
change  is  proposed  that  would  revise 
the  monitonng  criterion  for  minors  from 
0.05  rem  (0  5  mSv)  to  0.1  rem  (1  mSv) 
in  a  year  and  for  declared  pregnant 
women  from  0.05  rem  (0.5  mSv)  to  0.1 
rem  (1  mSv)  during  their  pregnancies. 

This  proposed  rule  would  make  the 
following  changes; 

(1)  In  S20.1003,  "Definitions." 
clarifying  changes  and  minor 
corrections  would  be  made  to  the 
following; 

(a)  The  term  "Airborne  radioactivity 
area"  would  be  replaced  with  "Airborne 
radioactive  material  area"  to  clarify  that 
radioactivity  is  a  property  of  matter  and, 
as  such,  cannot  be  airborne.  A 
conforming  change  would  abo  be  made 
in  §  20.1902(d)  to  permit  licensees  the 
option  of  either  using  the  current  signs 
or  posting  new  signs  to  reflect  this 
change. 
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(b)  The  definition  of  "Declared 
pregnant  woman"  would  be  revised  to 
specify  that  the  written  declaration  of 

Eregnancy  would  be  given  to  the 
censee,  TWs  is  necessary  to  ensure  that 
the  licensee  responsible  for  work 
assignments  involving  exposure  is 
aware  of  the  declaration  of  pregnancy  so 
that  appropriate  dose  restriction  can  be 
imposed.  The  change  would  also  specify 
the  duration  of  the  effectiveness  of  a 
woman's  declaration. 

(c)  The  term  "Eye  dose  equivalent" 
(EDE)  would  be  replaced  with  "Lens 
dose  equivalent"  (LDE)  to  avoid 
confusion  between  the  initialisms  for 
dose  to  the  lens  of  the  eye  and  effective 
dose  equivalent  (EDE), 

(d)  The  definitions  of  "High  radiation 
area"  and  "Very  high  radiation  area" 
would  be  revised  to  make  it  clear  that 
these  area  designations  are  based  solely 
on  radiation  levels  from  sources 
external  to  an  individual  who  may 
receive  the  dose. 

(e)  The  definition  of  "Individual 
monitoring  devices"  would  be  revised 
to  correct  the  terminology  for 
thermoluminescence  dosimeters. 

(2)  In  §20. 1101(b).  the  word 
"practicable"  would  be  changed  to 
"practical"  to  remove  the  basis  for  an 
incorrect  perception  among  some 
licensees  that,  by  using  the  word 
"practicable"  in  this  section,  the  NRC  is 
requiring  hcensees  to  use  any  dose 
averting  technique  that  is  capable  of 
being  used  even  if  the  technique  is 
unproven  or  impractical. 

(3)  In  §§  20.1201  (a)(2)(i)  and  (c); 
20.1203;  20.2101;  20.2106(a)(1);  and 
20.2202  (a)(l)(ii)  and  (b)(l)(ii).  "eye 
dose  equivalent"  would  be  replaced  by 
'"lens  dose  equivalent"  to  conform  to  \he 
proposed  amendment  in  §  20.1003. 

(4)  In  §  20.1206,  Planned  special 
exposures,  paragraph  (a)  would  be 
revised  to  clarify  the  meaning  of  ""higher 
exposure."  The  proposed  new  wording 
would  state  that  planned  special 
exposures  are  authorized  only  in 
exceptional  situations  when  alternatives 
that  might  avoid  the  dose  are 
unavailable  or  impractical. 

(5)  In  §  20.1208  (a),  (c).  (c)(2).  and  (d), 
the  phrase  "dose  to  an  embryo/fetus" 
would  be  changed  to  read  "'dose 
equivalent  to  the  embryo/fetus"  to  make 
it  clear  that  the  dose  limit  specifically 
applies  to  the  dose  equivalent,  which  is 
the  technically  correct  term  to  denote 
effect  of  dose  to  an  organ. 

(6)  In  §  20.1501(a)(2)(i).  the  phrase 
"The  extent  of  radiation  levels;*   *   *' 
would  be  revised  to  read  ""The 
magnitude  and  extent  of  radiation 
levels;*    *   *'"  to  more  clearly  reflect  the 
intended  meaning. 


(7)  In  §  20.1501(a)(2)(iii),  the  phrase 
"The  potential  radiological  hazards  that 
could  be  present"  would  be  revised  to 
read  "The  potential  radiological 
hazards"  to  remove  the  redundancy 

(8)  hi  §  20.1502.  the  words  ""from' 
radiation  sources  under  the  control  of 
the  licensee"  would  be  added  after 
""exposure  to  radiation"  in  paragraph  (aj 
to  improve  clarity  and  to  make  it  clear 
that  a  licensee  is  not  responsible  for 
sources  not  under  its  control. 

(9)  In  §  20.1502  (a)(2)  and  (b)(2). 
monitoring  requirements  are  stated  as 
one-tenth  of  applicable  limits  for  a  year 
for  minors  and  pregnant  women,  even 
though  the  dose  limits  referenced  in 
paragraph  (a)(2)  apply  for  an  entire  year 
to  minors  while  the  dose  limit 
referenced  in  paragraph  (b)(2)  applies 
only  to  the  9-month  gestation  {>eriod  of 
a  declared  pregnant  woman.  Tliese 
paragraphs  would  be  separated  and 
revised  accordingly  to  make  this  section 
consistent  with  §  20.1208  and 
technically  correct.  In  addition,  the 
criterion  for  monitoring  minors  and 
declared  pregnant  women  would  be 
changed  for  minors  from  0.05  rem  (0.5 
mSv)  to  0.1  rem  (1  mSv)  in  a  year  and 
for  declared  pregnant  women  from  0.05 
rem  (0.5  mSv)  to  0.1  rem  (1  mSv)  during 
their  pregnancies.  Tliis  change  would 
constitute  a  small  licensee  burden 
reduction  with  no  loss  in  worker  health 
and  safety.  The  conservative  approach 
currently  in  use  has  resulted  in  the 
following  problems: 

(a)  The  value  is  not  consistent  with 
the  0.1  rem  (1  mSv)  dose  limit  for 
members  of  the  public  in  §  20.1301(a).  It 
is  not  appropriate  to  require  monitoring 
of  workers  who  are  expected  to  receive 
less  dose  than  is  permitted  for  members 
of  the  pubhc;  and 

(b)  The  value  is  not  consistent  with 
the  lOO-mrem  (1  mSv)  training  criterion 
in  the  recently  revised  §  19.12  (60  FR 
36038;  July  13,  1995). 

Raising  this  limit  would  not,  in  any 
way,  raise  the  dose  limit  for  declared 
pregnant  women  and  minors.  Licensees 
would  still  be  required  to  ensure  that 
the  dose  limit  of  0.5  rem  (5  mSv)  for 
minors  is  not  exceeded  in  a  year  and 
that  the  dose  limit  of  0.5  rem  (5  mSv) 
for  declared  pregnant  women  is  not 
exceeded  during  the  period  of  their 
pregnancy. 

(10)  In  §  20.1902(d).  a  proposed 
change  to  the  posting  requirement 
would  permit  the  use  of  the  words 
"Airborne  Radioactive  Material  Area  "  in 
place  of  the  currently  required 
"Airborne  Radioactivity  Area  '  The 
proposed  change  would  also  permit  the 
continued  use  of  existing  stocks  of  signs 
vyith  the  currently  required  "Airborne 
Radioactivity  Area."  This  would 


conform  to  the  proposed  amendment  in 
§20,1003, 

(11)  In  §20.1903.  anew  paragraph 
would  be  added  to  exempt  teletherapy 
rooms  in  a  hospital  from  posting 
requirements  as  long  as  access  is 
controlled  to  prevent  the  exposure  of 
workers,  other  patients,  and  members  of 
the  pubbc  to  radiation  The  purpose  of 
this  change  is  to  bring  the  regulation 
into  conformity  with  existing  hcensing 
practices  which  avoid  the  unwarranted 
and  potentially  unsettling  effect  that 

"GRAVE  DANGER,  \TRY  HIGH 
RADL^'nON  AREA"  signs  may  have  on 
patients. 

(12)  In  §  20.1906(d),  a  revision  would 
require  Licensees  to  notify  the  NRC 
OpJerations  Center,  instead  of  an  NRC 
Regional  Office,  upon  receiving  and 
opening  packages  when  radiation  levels 
exceed  regulatory'  limits  This  wouid 
provide  for  consistency  within  the 
prompt  notification  requirements 
contained  in  §  20.2201  A  conforming 
change  also  would  be  made  to  the 
prompt  notification  reouirements  in 
§20.2202 

(13)  In  §20.2101.  a  revision  would 
permit  hcensees  to  include  both  the    ■ 
new  SI  units  and  the  old  (special)  units 
of  dose  on  records  required  bv  this  part 
Each  of  the  recorded  dose  quantities 
would  be  recorded  in  the  appropriate 
special  unit  and,  if  so  desired,  followed 
by  the  appropriate  SI  unit  in 
parentheses.  The  term  "eye  dose 
equivalent"  would  be  replaced  bv  "lens 
dose  equivalent"  to  conform  to  the 
proposed  amendment  m  ^  20  1003 

(14)  hi  §  20.2106  (aM2)  and  [a)(3).  the 
references  to  "body  burden'  would  be 
removed  because  this  term  is  obsolete 
and  is  not  defined  in  revised  10  CFR 
Part  20.  Section  20  2106ia)(4)  would  be 
revised  by  adding  a  reference  (o 

§  20.1204(a),  which  requires  Licensees  to 
take  measurements  of  (1)  concentrations 
of  radioactive  materials  in  air  m  work 
areas,  or  (2)  quantities  of  radionuchdes 
in  the  body,  or  (3)  quantities  of 
radionuchdes  excreted  from  the  body, 
or  (4)  combinations  of  these 
measurements  in  order  to  determine 
internal  dose  when  required  bv 
§  20.1502  to  monitor  mtemai  dose  This, 
in  effect,  uses  recorded  concentrations 
of  radioactive  material  in  air.  quantities 
of  radioactive  material  deternuned  to  be 
in  the  body,  or  excreta,  or  any 
combination  of  these  that  would  be 
needed,  instead  of  "'body  burden."  for 
assessing  the  committed  effective  dose 
equivalent  (CEDE)  The  NRC  believes 
that  this  information  is  clearly  necessary 
to  support  the  recorded  results  of  the 
Licensee's  calculation  of  CEDE  .adding 
this  reference  would  not  impose  any 
additional  recordkeeping  burden  on 
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licensees  because  they  are  required  to 
obtain  this  information  in  order  to 
calculate  CEDE  un<ier  «»  20  1 204. 

(15)  A  revision  to  ^  20  2202(d)  would 
result  in  the  dpplu  atioti  of  the  same 
incident  reporting  r^HiuirHiiients  to  ail 
licensees.  Currently,  this  setrtion 
requires  that  power  reador  licensees 
submit  reports  to  the  NKC"  Operations 
(enter,  but  all  other  In  ensees  must 
submit  both  a  telephime  rttport  to  the 
NR(,  ( )perHtions  Center  and  a  telegram, 
mailgram.  or  fa<  simile  to  the  Regional 
( )ffi(  H   This  chanji;e  wouhi  require  ail 
licensees  to  report  incidents  by 
telephone  to  the  NRt:  Operations  Center 
ensunng  consistency  in  the  prompt 
notification  rmjuiremenfs  ( iintained 
elsewhere  in  this  part  and  would  result 
in  a  reduction  in  the  information 
collection  burden 

(Ibl  In  «»  M  54(a).  the  reference  to 
'<j  20  203(a)"  would  be  corrected  to  read 
§20  1901  •■ 

(17)  In  §  J5  20,  "ALARA  program,' 
para({raph  (c)  would  be  removed  as 
r»'dundant  i;ecause  the  requirements 
that  ar**  to  tje  addrttsstni  in  the  .M..^RA 
program  are  c:ontained  in  10  C!KK  I'art 
20.  and  the  training  requirements  are 
addressed  in  10  CFR  19  12   Pari  35 
references  both  Farts  19  and  20  as 
containing  rwiuirements  for  medical 
hcensees 

(18)  .Safety  precautions  and  survey 
requirements  for  restricted  and 
unrestncteti  ar»3«s  are  sfHH:iried  in 
§§35.315,  35  415.   (5  641.  and  35  e>43 
Sections  35  315(a)(4)  and  35  415(a)|4) 
would  be  revise*!  to  remove  the  words 
"restricted"  and  "unrestricted"  where 
they  modifv  the  word  "area  "  Sw.tions 
35.641(a)(2)(i)  and  la)(2)(ii)  and 
35.643(a)  would  be  revisetl  to  be 
consistent  with  definitions  of  dose  to 
occu^mtionaily  exposed  individuals  and 
dose  to  memtters  of  the  public   Also,  in 
§  35.643(a)(1),  a  misreference  to 

§20  1301(c)  would  tie  corrected  to  read 
§20  1301    The  0  5  rem  (5  mSv)  limit 
permitted  bv  application  and  NRt: 
approval  under  ^  20  1301((:j  was  never 
intendml  to  be  retjiiired  under  this 
sei.tion  in  Fart  35   Rather,  it  was  always 
the  intent  of  the  NRC  to  apply  the  0  1 
remd  mSv)  Umit  in  §  20  1301(a)  to  this 
.section,  vvirh  ?hc  provision  for  licensees 
to  request  ■;»•   )   ■  .-rm  limit  specified  in 
§  20.1301(c). 

(19)  In  §36-23(g).  posting 
requirements  for  a  panoramic  irradiator 
would  be  revised  to  conform  with 
posting  requirements  for  high  or  very 
high  radiation  areas  in  §  20.1902.  The 
posting  rec)uirements  in  Fart  36 
(.tirrentlv  require  a  posting  appmpnale 
to  a  high  radiation  area  only 

(20)  In  §  39  33,  "Radiation  detection 
instruments."  a  conforming  change  to 


paragraph  (a)  would  be  made  by 
replacing  the  term  "milliroentgens  ' 
with  the  tenn  "millirems "  to  be 
consistent  with  revised  Fart  20 
torminologv   Because  the  NRC 
recognizes  that  most  licensees  may  still 
use  radiation  detection  instnimonts  that 
measure  radiation  in  units  of  njenlgens. 
measurements  taken  in  roentgens  could 
continue  to  be  recorded  in  terms  of  the 
roentgen,  provided  that  the 
measurements  can  be  readily  converted 
to  rem  for  records  required  under  10 
CFR  Fart  20  2101(a) 

(21)  In  §  39  71(b).  the  reference  to 
"§  20  3"  would  be  corrected  to  read 
•§20.1003    ■ 

Electronic  Access 

C-omments  on  the  proposed  nile  may 
also  be  submittetl  electronically  in 
either  ASCJl  text  or  Wordperfect  format 
(version  5.1  or  later)  by  calling  the  NRC 
Electronic  Bulletin  Board  on  FedWorld 
The  bulletin  board  mav  be  accessed 
using  a  personal  computer,  a  modem, 
and  one  of  the  commonly  available 
I  omniunications  software  packages,  or 
directly  via  Internet 

If  using  a  perMinal  computer  and 
mcxlem.  the  NRC^  rulemaking  subsystem 
on  FedWorld  can  be  access€Ki  directly 
by  dialing  the  toll  free  number  1-flOO- 
303-9672  Communication  software 
parameters  should  be  set  as  follows 
parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N.8.1)   Use  ANSI  or  VT-100 
terminal  emulation   The  NRC! 
rulemaking  systems  can  then  be 
accessed  by  selecting  the  "Rules  Menu  ' 
option  from  the  "NRC  Main  Menu   '  For 
further  information  about  options 
available  for  NRC!  at  FedWorld.  consult 
the  "Help/Information  Center"  from  the 
"NRC  Main  Menu   "  Users  will  find  the 
"FedWorld  Online  User's  (iuides  " 
particularly  helpful.  Many  NR( 
subsystems  and  databases  also  have  a 
"Help/ Information  Center"  option  that 
IS  tailored  to  the  particular  subsystem 

The  NRC  subsystem  on  FedWorld  can 
also  \m  accessed  bv  a  direct  dial  phone 
number  for  the  maui  FedWorld  BBS: 
703-321-3339;  Telnet  via  Internet 
fedworld.gov  (192.239  92  3).  File 
Transfer  Protocol  (FTP)  via  Internet 
ftp  fedworld.gov  (192.239.92  205);  and 
World  Wide  Web  using  the  "Home 
Page  "    www  fedworld  gov  (this  is  the 
Uniform  Resource  Locator  (b'Rl.))   If  you 
contact  FedWorld  using  Telnet,  you  will 
see  the  NR('  area  and  menus,  including 
the  Rules  Menu  .Mthough  you  will  be 
able  to  download  documents  and  leave 
messages,  you  will  not  be  able  to  write 
romments  or  upload  files  (comments).  If 
you  t  on  tact  FedWorld  using  FTP.  all 
files  can  be  accessed  and  downloaded 
but  uploads  are  not  allowed;  all  you  will 


see  is  a  list  of  files  without  descriptions 
(normal  Ciopher  look)  An  index  file 
listing  all  files  within  a  subdirectory, 
with  descnptions.  is  available.  There  is 
a  15-minute  time  limit  for  FTP  access 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web. 
like  FTP  that  mode  only  provides  access 
for  downloading  files  and  does  not 
display  the  NRC;  Rules  Menu 

If  using  a  method  other  than  the 
NRC's  toll  free  number  to  contact 
FedWorld,  the  NRC  subsystem  will  be 
accessed  from  the  main  FedWorld  menu 
by  selecting  "F — Regulatory, 
CK)vemment  Administration  and  .State 
Systems  "  or  bv  entering  the  command 
■■/go  nrc  "  at  a  FedWorld  command  line. 
At  the  next  menu,  select  '■A — 
Regulatory  Information  Mall."  and  then 
select  "A — US   Nuclear  Regulatory 
Ck)mmission  "  at  the  next  menu.  If  you 
access  NRC  from  FedWorld's 
■Regulatory,  C^ivemment 
Administration"  menu,  you  may  return 
to  F'edWorld  bv  selecting  the  "Return  to 
FedWorld"  option  from  the  "NRC  Main 
Menu  "  However,  if  you  access  NRC  at 
FedWorld  bv  using  NRC's  toll-free 
numb«!r.  you  will  have  full  access  to  all 
NRC  systems,  but  you  will  not  have 
access  to  the  main  FedWorld  system 
For  more  information  on  NRC  bulletin 
boards,  c:all  Mr  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
US  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  telephone 
(301)  415-5780;  e-mail  AXD3©nrc.gov. 

Agreement  State  Compatibility 

This  rulemaking  will  t>e  a  matter  of 
compatibility  between  the  NRC  and  the 
Agreement  States,  thereby  providing 
consistency  of  State  and  Federal  safety 
requirements.  The  NRC  has  determined 
that  a  Division  2  level  of  compatibility 
should  be  assigned  to  the  changes  to 
§§20.1003,  20  1101,  20  1201,  20  1206, 
20.1208,  20  1501.  20  1502.  20  1902. 
20.1903,  20.1906,  20.2101.  20  2106, 
20.2202.  32  54.  35.20.  35  315.  35  415, 
35.641.  35  643.  36.23.  39.33.  and  39.71 
because  the  requirements  in  these 
sections  already  have  been  a.ssigned  a 
Division  2  level  of  compatibiUty.  This 
rulemaking  is  primarily  of  a  clarifying 
nature  so  the  basis  for  that  assignment 
should  not  change 

Environments!  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  the  categorical  exclusion  in 
10  CFR  51.22(c)(2).  Therefore,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
prepared  for  this  profKJsed  rule 
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Paperwork  Reducti4M  Act  Slatement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1995  (44  US  C  3501  et  seq.) 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwork 
requirements. 

The  rule  will  reduce  existing 
information  collection  requirements, 
and  the  public  burden  for  this  collection 
of  information  is  expected  to  be  reduced 
by  approximately  250  hours  per  year 
over  the  entire  industry.  This  reduction 
includes  the  time  required  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  U.S.  Nuclear  Regulatory 
Commission  is  seeking  public  comment 
on  the  potential  impact  of  the  collection 
of  information  contained  in  the 
proposed  rule  and  on  the  following 
issues. 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
NRC,  including  whether  the  information 
will  have  practical  utility? 

2.  Is  the  estimate  of  burden  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
collection  of  information  be  minimized, 
including  the  use  of  automated 
collection  techniques? 

Send  comments  on  any  aspect  of  this 
proposed  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  the  Information  and  Records 
Management  Branch  (T-6F33),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV:  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202. 
(3150-0014),  Office  of  Management  and 
Budget,  Washington.  DC  20503 

Comments  to  0MB  on  the  collection 
of  information  or  on  the  above  issues 
should  be  submitted  bv  (November  6, 
1996.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  to  comments  received 
after  this  date. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number 


Regulatory  Analysis 

This  proposed  rule  makes  minor 
correcting  and  clarifying  amendments  to 
the  requirements  in  10  CFR  Part  20  and 
conforms  10  CFR  Parts  32,  35,  36.  and 
39  to  10  CFR  Part  20,  The  proposed 
rulemaking  would  not  impose  any 
additional  costs  on  licensees  since  the 
rulemaking  would  be  correcting  and 
clarifying  several  definitions  and 
cxirrent  requirements  addressing 
standards  for  protection  against 
radiation.  No  impact  is  anticipated  to 
result  from  any  of  the  proposed 
correcting  or  clarifying  amendments. 
Because  the  proposed  rule  would 
improve  clarity  and  consistency,'  in  the 
NRC's  regulations,  it  would  benefit  the 
licensees. 

The  proposed  amendments  should 
result  in  a  minor  reduction  in  burden  to 
hcensees  by  eUminating  written  reports 
and  allowing  licensees  to  submit 
incident  reports  by  telephone  This 
proposed  change  is  consistent  with  the 
Paperwork  Reduction  Act.  The 
proposed  requirements  also  would 
waive  posting  requirements  in 
teletherapy  rooms  in  hospitals  because 
of  the  unsettling  effects  that  the  signs 
have  on  patients.  There  would  be  no 
decrease  in  safety  because  the  safety 
precautions  in  10  CFR  Part  35  are 
considered  adequate  to  protect 
individuals  from  inadvertent  exposure 
to  radiation.  This  proposed  change 
would  have  a  beneficial  effect  on 
patients. 

In  addition,  these  proposed 
amendments  would  change  the 
monitoring  requirement  for  minors  and 
pregnant  women  from  one-tenth  of  the 
appUcable  limit  or  0.05  rem  (0.5  mSv) 
to  0.1  rem  (1  mSv)  for  the  following 
reasons: 

(1)  The  value  is  consistent  vdth  the 
100  mrem  (1  mSv)  training  criterion  in 
the  recently  revised  10  CFR  19.12  (60 
FR  36038;  July  13,  1995).  Thus, 
monitoring  would  not  be  required  at  any 
dose  below  that  requiring  the  training  of 
workers. 

(2)  The  value  is  consistent  v^th  the 
0.1  rem  (1  mSv)  dose  limit  for  members 
of  the  pubhc  in  10  CFR  20.1301(a).  It  is 
not  necessary  or  appropriate  to  require 
monitoring  of  workers  who  are  expected 
to  receive  less  dose  than  is  {>ennitted  for 
members  of  the  public.  There  may  be 
some  reduction  in  burden,  but  any 
reduction  would  be  small,  and  because 
of  the  many  factors  that  impact  the 
decision  as  to  whether  personal 
dosimeters  wall  be  worn,  it  is  impossible 
to  assess  this  likely  small  burden 
reduction 


This  discussion  constitutes  the 
regulatory  analysis  for  this  proposed 
rule, 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  in  §  50  109  does  not  apply 
to  this  proposed  rule  and,  therefore  that 
a  backfit  analysis  is  not  required  for  this 
proposed  rule  because  these 
amendments  do  not  involve  anv 
provision  that  would  impose  backfits  as 
defined  in  §  50.109(a)(lJ. 

List  of  Subiects 

W  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors,  Occupational  safetv  and 
health.  Packaging  and  containers, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Special 
nuclear  material.  Source  material.  Waste 
treatment  and  disposal. 

10  CFR  Part  32 

Byproduct  material.  Criminal 
penalties,  Labeling,  Nuclear  materials. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  35 

Byproduct  material,  Criminal 
penalties.  Drugs,  Health  facilities. 
Health  professions.  Medical  devices. 
Nuclear  materials,  Occupational  safety 
and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  36 

Bypnxiuct  material,  Criminal 
penalties.  Nuclear  material.  Oil  and  gas 
exploration — well  logging.  Reporting 
and  recordkeeping  requirements, 
Scientific  equipment,  Security 
measures,  .Source  material,  Special 
nuclear  material. 

10  CFR  Part  39 

Byproduct  material.  Criminal 
penalties,  Nuclear  material.  Oil  and  gas 
exploration — well  logging,  Reporting 
and  recordkeeping  requirements. 
Scientific  equipment,  Security 
measures.  Source  matenal,  Special 
nuclear  material. 

PART  2C^-STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees  53,  63,  65,  81   103,  104, 
161,  182,  186.  68  Stat.  930.  933   935.  936, 
937,  948,  953,  955.  as  amended,  sec  1701. 
106  Stat.  2951,  2952,  2953  (42  U,S.C.  2073, 
2093,  2095,  2111.  2133,  2134.  2201,  2232, 
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22Jt>.  i^^'ti.  !ir«,a.  iul.  iu»  <ia>«ndeil.  lOZ. 
206.  M  Stal.  1242.  u  unend«d.  1244.  1246 
(42  U.S  C  5841.  5842.  5»46) 

2.  In  §  20.1003.  the  definitions  of 
Airborne  radioactivity  area  and  Eye 
dose  equivalent  are  removed.  The 
definitions  of  Airborne  radioactive 
material  area  and  Lens  dose  equivalent 
are  added  in  alphali»'ti(  -<1  unier  and  the 
definitions  of  /Vi  lnn'ii  ;>;''v;,'(^i;if 
woman.  High  radio! ir.   wa.  Individual 
monitorinfz  dm-irr-,  n..!  I -'n  ,'u^/i 
radiation  ufu'  irv  n-visi-.!  '     '*',m\  as 
follows: 

§20  1003     D«flnWor»a 
«  .  •  •  • 

Airborne  radioactive  material  area 
means  a  room,  fin  losnnv  nr  area  in 
which  airborne  ntdnwu  tiM;  iisatenals, 
compoced  wholly  or  partly  of  licens^Mi 
material,  exist  in  concontrations — 

(1)  In  excess  nf  the  iifnvf»<i  air 
ooooentrations   n  \i  s!  s[)f<  ifif-d  in 
AppendixB  to  fi^iUU  U)i)i    ^u  J402;  or 

(2)  To  such  a  degnw  that  an 
individual  present  in  the  an-a  without 
respiratory  protective  tHjiupmeni  i  injni 
exceed,  during  the  hours  <i\,t\  m 
individual  is  present  m  t  wi-.-k   nn 
intake  of  0.6  percent  of  the -iiu: uh.  limit 
on  intake  (ALI)  or  12  DAC-hours. 

•  •         •         •  ■ 

Declared  pregnant  woman  means  a 
woman  who  has  voluntnnly  infi>nne«i 
the  Ucensee.  in  writing,  of  her 
pregnancy  and  the  estimated  date  of 
conception.  The  declaration  remains  in 
flSsct  until  the  declared  pregnant 
woman  withdraws  the  declaration  in 
writing  or  is  no  longer  pregnant 

•  •         *         •         • 

High  radiation  area  means  an  area, 
accessible  to  individuals,  in  which 
radiation  levels  from  radiation  sources 
external  to  the  body  could  result  in  an 
individual  receiving  a  dose  equivalent 
in  excess  of  0.1  rem  (1  mSv)  in  1  hour 
at  30  centimeters  from  the  radiation 
source  or  30  centimeters  from  any 
surface  that  the  radiation  penetrates. 

•  •         •         •         • 

Individual  monitoring  devices 
(individual  monitoring  equipment) 
means  devices  designed  to  be  worn  by 
a  single  individual  for  the  assessment  of 
dose  equivalent  such  as  film  badges. 
thermoluminescence  dosimeters  (TUDs), 
pocket  ionization  chambers,  and 
personal  ("lapel")  air  sampling  devices. 

•  •         •         *         * 

Lens  dose  equivalent  applies  to  the 
external  exposure  of  the  lens  of  the  eye 
and  is  taken  as  the  dose  equivalent  at  a 
tissue  depth  of  0.3  centimeter  (300  mg/ 
cm^). 


Very  high  radiation  area  means  an 
area,  accessible  to  individuals,  in  which 
radiation  levels  from  r«<iiation  sources 
external  ti)  the  inxiv  i  uulti  result  in  an 
individual  re<*iving  an  abs<irbed  dose 
in  excess  of  S0()  rads  f)  i^ravs)  in  1  hour 
at  1  meter  from  a  radiation  source  or  1 
meter  fnim  aiiv  surface  that  the 
radiation  penetrates 

•  *         •         •         ■ 

3.  In  §20.1101.  paragraph  (h)  is 
revi<M»d  to  read  as  follows 

§  20  1 1 01     Rsdiatton  protection  programs. 

•  •         •  •  • 

•■    I  hi-    n  I'lisee  shall  use.  tu  the 
t>\''M:'  ;!ia(  lit /u.  pnn  eiivims  and 
i'i,w;i[ut'riiig  controls  h,,isf»4,i  iipim  soumi 
rtiiiiitiniL  prottx:tion  priiu  ipies  to 
,i(  :.!'v>'  ,><  rupational  doses  and  doses  to 
i;.fi;:i>ers  of  tile  pubhi  that  are  a.s  low 
di  is  reti^Dnably  achievable  (AL.\RA), 

•  •  *  *  • 

4.  !:.  ^  .:•''■  l..:i''i    ^a.-axraphs  (a)(2)(i) 
and  \'      !.''•  '-'^  ;s»'(i  u<  reaci  as  follows 


§  20. 1 20 1     Occupational  dose  llmtts  lor 
adutts 

laj  ■  •  • 
(2)  •  •  • 
(i)  A  lens  dose  equivalent  of  15  rems 

(0.15  Sv);  and 

•  •         •         •         * 

(c)  The  assigned  deep-dose  equivalent 
and  shallow-dose  equivalent  must  be  for 
the  part  of  the  hodv  n»<  eiving  the 
highest  exposure    The  dw?p-dose 
equivalent,  lens  dose  equivalent,  and 
shallow-dose  ivjviivalent  may  be 
assessed  tmni  si.r\.'vs  or  other  radiation 
measurements  for  the  purpose  of 
demonstrating  compliance  with  the 
occupational  dose  limits,  if  the 
individual  monitonnv;  device  was  not  in 
the  region  of  highesr  putf-nlial  exposure. 
or  the  results  of  individual  monitoring 
are  unavailable 

*  «         •         •  ■ 

5.  In  §  20.1203.  the  introductory  text 
is  revised  to  read  as  follows 

§  20  1 203     Determination  of  external  dose 
trom  alrtx>me  radioactive  nrwitefial. 

I.K;ensees  shall,  whfii  (Ictcrnuning  the 
dose  from  airborne  radioai  tive  material. 
include  the  contribution  to  the  deep- 
dose  equivalent,  lens  dose  equivalent, 
and  shallow-dose  equivalent  from 
external  exposure  to  the  radioactive 
cloud  (see  appendix  B  to  part  20. 
footnotes  1  and  2). 

*  •         *         •         • 

6.  In  §20.1206,  paragraph  (a)  is 
revised  to  read  as  follows. 

§  20  1 206     Planned  special  exposures. 

•  •  «  •  • 

(a)  The  licensee  authorizes  a  planned 
special  exposure  only  in  an  exceptional 


situation  when  alternatives  that  might 
avoid  any  additional  dose  estimated  to 

result  frtnn  the  planned  special 
exposure  are  uMa\ailahle  or  impractical. 

•  •  •  ■  • 

~   In  ^  20  1208,  the  section  heading, 
paragraph  (a),  the  introductory  text  of 
paragraph  (c),  and  paragraphs  lc)(2)  and 
(d)  an-  revised  to  nuid  as  follows 

§  20.1 208    Dose  equivalent  to  an  embryo/ 
fetus. 

(a!  The  licen.see  shall  ensure  iha.  the 
dose  equivalent  to  the  ernbrv'o,  fetus 
during  the  entire  pregnancy  as  a  result 
of  the  fKfupational  exposure  of  a 
declared  pregnant  woman  does  not 
ex(  tH'd  0  5  rt!m  iS  mS\  1    (For 
rwcorditeeping  requirements,  see 
§20.2106.) 

•  •         •         •         • 

(c)  The  dose  equivalent  to  the 
embryo/ fetus  is  the  sum  of — 

•  •         *         •         * 

(2)  The  dose  equivalent  to  the 
embrv'o/ fetus  resulting  from 
radionuclides  in  the  embrvo/fetus  and 
radionuclides  in  the  declared  pregnant 
woman 

(d)  If  the  dose  equivalent  to  the 
embrvo/fetus  is  found  to  have  exceeded 
0  5  rem  (5  mSv),  or  is  within  0  05  rem 
(0  5  mSv)  of  this  dose,  by  the  time  the 
woman  dec  lares  the  pregnancy  to  the 
licensee,  the  licensee  shall  be  deemed  to 
be  in  comphance  with  paragraph  (al  of 
this  section  if  the  additional  dose 
equivalent  to  the  embrvo/fetus  dr)es  not 
exceed  0.05  rem  (0  5  mSv)  during  the 
remainder  of  the  pregnancy 

8.  In  §  20.1501.  paragrap"hs  (a)(2)(i) 
and  (a)(2)(iii)  are  revised  to  read  as 
follows: 


§20.1501     General. 

(a)  •  •  * 
(2)*  •  • 
(i)  The  magnitude  and  extent  of 

radiation  levels; 

***** 

(iii)  The  potential  radiological 

hazards. 

•  *         •         •         • 

9.  In  §  20. 1 502,  paragraph  (a)(3)  is 
redesignated  as  (a)(4)  and  revised  and 
new  paragraphs  (a)(3)  and  (b)(3)  are 
added;  and  the  mtrodurtorv  text  of 
paragraph  (a)  and  paragraphs  (a)(2). 
(b)(1).  and  ()))(2)  are  revised  to  read  as 
follows 

§20.1502    Conditions  requiring  Individual 
monitoring  of  external  and  Internal 
occupational  dose 

•  •  ■  •  • 

(a)  Each  licensee  shall  monitor 
fx:cupational  exposure  to  radiation  from 
radiation  st)urces  under  the  control  of 
the  licensee  and  shall  supply  and 


require  the  use  of  individual  monitoring 
devices  by — 

•  *         •         •        • 

(2)  Minors  likely  to  receive,  in  1  year. 
from  radiation  sources  external  to  the 
body,  a  dose  equivalent  in  excess  of  0  1 
rem  (1  mSv); 

(3)  Declared  pregnant  women  likelv  to 
receive,  during  the  entire  pregnancy 
from  radiation  sources  external  to  the 
body,  a  dose  equivalent  in  excess  of  0.1 
rem  (1  mSv);  and 

(4)  Individuals  entering  a  high  or  very 
high  radiation  area 

(b)*  •  * 

(1)  Adults  likely  to  receive,  in  1  vear. 
an  intake  in  excess  of  10  percent  of  the 
applicable  ALl(s)  in  table  1,  Columns  1 
and  2,  of  Appendix  B  to  *}§20.1001- 
20.2402; 

(2)  Minors  likely  to  receive,  in  1  year, 
a  committed  effective  dose  equivalent  in 
excess  of  0  1  rem  (1  mSv);  and 

(3)  Declared  pregnant  women  likely  to 
receive,  during  the  entire  pregnancy,  a 
committed  effective  dose  equivalent  in 
excess  of  0.1  rem  (1  mSv) 

10.  In  §20.1902.  paragraph  (d)  is 
revised  to  read  as  follows 

§20.1902     Posting  requirements. 

•  *  *  •  « 

(d)  Posting  of  airborne  radioactive 
material  areas.  The  licensee  shall  post 
each  airborne  radioacrtive  material  area 
with  a  conspicuous  sign  or  signs  bearing 
the  radiation  symbol  and  the  words 
■CALTIO.N,  .MRBORNE 
R.^DIOACTIVITY  AREA":  "DANGER. 
AIRBORNE  RADIOACTIVTT^'  AREA"; 
"CALTION,  AIRBORNE  R.ADIOACTIVE 
MATERIAL  AREA";  or  "DANGER, 
AIRBORNE  RADIOACTI\'E  MATERIAL 
.\REA  •■ 

•  •  •  •  * 

11.  In  §  20.1903.  a  new  paragraph  (d) 
is  added  to  read  as  follows 

§20.1903     Exceptions  to  posting 
requirements. 

•  »         •         *         * 

(d)  Rooms  in  hospitals  or  clinics  that 
are  used  for  teletherapy  are  exempt  from 
the  requirement  to  post  caution  signs 
under  §20  1902  if— 

( 1 )  Access  to  the  room  is  controlled 
pursuant  to  §35.615;  and 

(2)  Personnel  in  attendance  take 
necessary  precautions  to  prevent  the 
inadvertent  exposure  of  workers,  other 
patients,  and  members  of  the  public  to 
radiation  m  excess  of  the  limits 
established  in  this  part. 

12   In  §  20  1906,  the  introductory  text 
of  paragraph  (d)  is  revised  to  read  as 
follows 

§  20.1906    Procedures  for  receiving  and 
opening  packages. 


(d)  The  licensee  shall  immediately 
notify  the  final  delivery  carrier  and  the 
NRG  Operations  Center  (301-816-5100). 
by  telephone,  when — 

*         «         •         •         * 

13  In  §  20.2101,  paragraph  (c)  is 
redesignated  as  paragraph  (d)  and 
revised,  paragraph  (b)  is  redesignated  as 
paragraph  (c)  and  revised,  and  a  new 
paragraph  fb)  is  added  to  read  as 
follows: 

§  20.21 01    General  provisions. 

«         *         «         •         » 

fb)  In  the  records  required  by  this 
part,  the  licensee  may  record  quantities 
in  .SI  units  in  parentheses  following 
each  of  the  units  specified  in  paragraph 
(a)  of  this  section  However,  all 
quantities  must  be  recorded  as  stated  in 
paragraph  (a)  of  this  section. 

(c)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  when 
recording  information  on  shipment 
manifests,  as  required  in  §  20  2006(13), 
information  must  be  recorded  m  the 
International  System  of  Units  (SI)  or  in 
SI  and  units  as  specified  in  paragraph 
(a)  of  this  section. 

(d)  The  licensee  shall  make  a  clear 
distinction  among  the  quantities  entered 
on  the  records  required  by  this  pari  (e.g., 
total  effective  dose  equivalent,  shallow- 
dose  equivalent,  lens  dose  equivalent, 
deep-dose  equivalent,  committed 
effective  dose  equivalent) 

14.  In  §  20.2106,  paragraphs  (a)(1), 
(a)(2).  (a)(3).  and  (a)(4)  are  revised  to 
read  as  follows: 

§  20.21 06    Records  of  Individual  monrtoring 
results. 

(a)  •  *  * 

(1)  The  deep-dose  equivalent  to  the 
whole  body,  lens  dose  equivalent, 
shallow-dose  equivalent  to  the  skin,  and 
shallow-dose  equivalent  to  the 
extremities; 

(2)  The  estimated  intake  of 
radionuclides  (see  §20.1202); 

(3)  The  committed  effective  dose 
equivalent  assigned  to  the  intake  of 
radionuclides: 

(4)  The  specific  information  used  to 
assess  the  committed  effective  dose 
equivalent  pursuant  to  §  20.1204  (a)  and 
(c),  and  when  required  by  §  20.1502; 
and 

***** 

15.  In  §  20.2202.  paragraphs  (a)(l)(ii), 
(b)(l)(ii).  and  {d)(2)  are  revised  to  read 
as  follows: 

§  20.2202    Notification  of  incidents. 

(a)  *  *  * 
(1)  •  *  * 

(ii)  A  lens  dose  equivalent  of  75  rems 
(0.75  Sv)  or  more;  or 
(b)*  ** 


(1)  •  •  • 

(ii)  A  lens  dose  equivalent  exceeding 
15  rems  (0  15  Sv).  or 
(d)  *  •  • 

(2)  .Ail  other  licensees  shall  make  the 
reports  required  by  paragraphs  (aj  and 
(b)  of  this  section  b\  telephone  to  the 
N'RC  Operations  Center  (301)  816-5100. 


PART  32— SPECIFIC  CX>MEST»C 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

16.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  Sees.  81,  161.  182.  183.  68  Stat. 
935.  948,  953,  954,  as  amended  (42  U.S.Q 
2111,  2201,  2232.  2233);  sec.  201.  88  Stat. 
1242  as  amended  f42  U.S.Q  5841). 

§  32.54    (Amended] 

17.  In  §  32.54,  paragraph  (a)  is 
amended  by  removing  the  reference 
"§  20.203(a)"  and  adding  "§  20  1901." 

PART  35— MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

18.  The  authority  citation  for  part  35 
continues  to  read  as  follows: 

Authority:  Sees.  81,  161.  182.  183.  68  StaL 
935.  948,  953.  954.  as  amended  (42  U.S.C 
2111,  2201.  2232,  2233);  sec.  201.  88  Stat. 
1242.  as  ameoded  (42  U.S.C  5841). 

§  35.20    [Amended] 

19.  In  §  35.20,  paragraph  (c)  is 
removed. 

20.  In  §  35.315.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§35.315     Safety  precautions. 

(a)  *  •  • 

(4)  Promptly  after  administration  of 
the  dosage,  measure  the  dose  rates  in 
contiguous  areas  with  a  radiation 
measurement  survey  instrument  to 
demonstrate  compliance  with  the 
requirements  of  part  20  of  this  chapter, 
and  retain  for  3  years  a  record  of  each 
survey  that  includes  the  time  and  date 
of  the  survey,  a  plan  of  the  area  or  hst 
of  points  surveyed,  the  measured  dose 
rate  at  each  point  surveyed  expressed  in 
millirem  per  hour,  the  instrument  used 
to  make  the  survey,  and  the  initials  of 
the  individual  who  made  the  survey. 
***** 

21.  In  §  35.415,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§35.415    Safety  precautions 

(a)  *  •  * 

(4)  Promptly  after  implanting  the 
material,  survey  the  dose  rates  in 
contiguous  areas  with  a  radiation 
measurement  survey  instrument  to 
demonstrate  compliance  with  the 
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requirements  of  part  20  of  this  chapter, 
and  retain  for  3  years  a  ret:ord  of  each 
survey  that  includes  the  time  and  date 
of  the  survev,  a  plan  of  the  area  or  list 
of  points  surveyed,  the  measurwl  d<»e 
rate  at  several  of  these  points  expressed 
in  miUirem  per  hour,  the  instrument 
uaed  to  make  the  survey,  and  the  name 
of  the  individual  who  made  the  survey 

•  •  •  •  • 

22  In  §35  641.  paragraphs  (a)(2)(i) 
and  (a)(2)(ii)  are  revised  to  read  as 
follows: 

;  35.041     Radiation  aurwys  for  talattwrapy 
tadtlttes. 

(a)  *  •  • 

(2)  *  *  • 

(i)  Radiation  dose  rates  in  restricted 
areas  are  not  likely  to  r^use  any 
occupationally  exposed  individual  to 
receive  a  dose  in  excess  of  the  limits 
specified  in  §  20  1201  of  this  chapter; 
and 

(ii)  Radiation  dos«!  rates  in 
unrestricted  areas  are  not  likely  to  i:ause 
any  individual  member  of  the  public  to 
receive  a  dose  in  excess  of  the  limits 
specified  in  §  20  1301  of  this  chapter 

•  •         •         •         • 

23  In  §35  643,  paragraphs  (a) 
mtroductory  text  and  la)(l]  are  revised 
to  read  as  follows: 

;  35.643    Modlficatton  of  ti^atharapy  unit  or 
room  t>efor«  tMgtnnIng  a  traatmant 
program. 

(a)  If  the  survey  required  by  §  35  641 
indicates  that  any  individual  member  of 
the  public  is  likely  to  receive  a  dose  in 
excess  of  the  limits  specified  in 
§20.1301  of  this  chapter,  the  licensee 
shall,  before  beginning  the  treatment 
program: 

(1)  Either  equip  the  unit  with  stops  or 
add  additional  radiation  shielding  to 
ensure  compliance  with  §  20.1301  of 
this  chapter. 


PART  36— LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
IRRADIATORS 

24  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  Sees.  SI.  82,  161,  182.  183,  186. 
as  Stat.  935.  948.  953.  954  955.  as  amended, 
■ac.  234.  83  Stat   444,  as  amended  (42  U  S.C 
2111.  2112.  2201.  2232,  2233,  2236.  2282). 
sees.  201,  as  amended.  202,  206.  88  Stat 
1242.  as  amended.  1244.  1246  (42  U.S.C 
5841,  5842.  5846). 

25.  In  §  36.23.  paragraph  (gj  is  revised 
to  read  as  follows: 

$  36.23    Accaas  control. 

»  »  »  *  » 

(g)  Each  entrance  to  the  radiation 
room  of  a  panoramic  irradiator  and  each 


entrance  to  the  area  within  the 
personnel  access  bamer  of  an 
underwater  irradiator  must  be  posted  as 
required  by  §20.1902  Radiation 
postings  for  panoramic  irradiators  must 
comply  with  the  posting  requirements 
of  §  20  1902.  except  that  signs  may  be 
removed,  covered,  or  otherwise  made 
inoperative  when  the  sources  are  fully 
shielded. 


PART  39-LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL 
LOQQING 

26  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthoHty:  Sees  53.  57,  62.  63.  65.  69.  81. 
82,  161.  182,  183.  188.  68  Stat   929.930.  932. 
933.  934,  935.  948.  953,  954,  955.  as 
amended,  sec.  234.  83  Stat  444,  as  amended 
(42  U  S.C.  2073,  2077,  2092.  2093,  2095, 
2099,  2111,  2112,  2201,  2232,  2233,  2236, 
2282);  sees   201,  as  amended.  202.  206.  88 
Stat.  1242.  as  amended,  1244,  1246  (42  U.S.C. 
5841,  5842,  5846). 

27.  In  §  39  33.  paragraph  (a)  is  revised 
to  read  as  follows 

f  39.33    Radiation  detection  Inatrumanta. 

(a)  The  licensee  shall  keep  a 
calibrated  and  operable  radiation  survey 
instrument  capable  of  detecting  beta  and 
gamma  radiation  at  each  field  station 
and  temporary  jobsite  to  make  the 
radiation  surveys  required  by  this  part 
and  by  part  20  of  this  chapter  To  satisfy 
this  requirement,  the  radiation  survey 
instrument  must  be  capable  of 
measuring  0.1  mrem  (0  001  mSv)  per 
hour  through  at  least  50  mrem  (0,5  mSv) 
per  hour. 


§39.71     [Amandad] 

28.  In  §  39.71,  paragraph  (b)  is 
amended  by  removing  the  reference  to 
•§20.3"  and  adding  ■§  20  1003." 

Dated  at  Kockville,  Maryland,  this  5th  day 
of  September  1996. 

For  the  Nu(  lear  Ref^ulatory  Conunission. 
lames  M.  Taylor, 
Executive  Director  for  Operations. 
|FR  Doc  96-25486  Filed  10-4-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-NM-163-AD] 

RIN2120-AA64 

Alrwrorthln«88  Directives;  Transport 
Category  Airplanes  Equipped  with 
Day- Ray  Products,  Inc.,  Fluorescent 
Light  Ballasts 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaJdng 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to  any 
transport  category  airplane  that  is 
equipped  with  certain  Day-Ray 
fluorescent  light  ballasts  installed  in  the 
upper  and/or  lower  cabin  sidewall.  This 
proposal  would  require  a  visual 
inspection  to  determine  the  type  of 
fluorescent  light  ballasts  installed  in  the 
cabin  sidewall,  and  either  the 
replacement  of  susfject  ballasts  or  the 
installation  of  a  protective  cover  over 
the  ballast.  This  proposal  is  prompted 
by  reports  of  smoke,  fumes,  and/or 
electrical  fire  emitting  from  the  baggage 
bin  of  the  afl  passenger  compartment 
due  to  the  failure  of  the  fluorescent  light 
ballasts.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  potential  for  a  fire  in  the  passenger 
compartment  resulting  from  failure  of 
the  fluorescent  light  ballast  of  the  cabin 
sidewall. 

DATES:  Comments  must  be  received  by 
November  18,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  96-NM- 
163-AD,  1601  Lind  Avenue.  SW  , 
Renton,  Washington  98055-4056 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  300 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Day  Ray  Products,  Inc..  1133  Mission 
Street,  iSouth  Pasadena,  California 
91031;  or  Hexcel  Corporation,  Heath 
Tecna  Interiors.  3225  Wobum  Street. 
Bellingham,  Washington  98226;  or 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
Cahfomia  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60). 

This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
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Directorate.  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA.  Lx>s 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  3960 
Paramount  Boulevard,  Lakewood. 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  ]. 
Kirk  Baker,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L.  FAA,  L,os  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5345;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  peraons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripbcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  prof)osed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-163-AD.  '  The 
postcard  will  be  date  stampwd  and 
returned  to  the  commenter. 

Availability  of  t<n>RMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Ehrectorate. 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-163-AD,  1601  Und  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Diacuaaion 

On  May  22.  1996.  the  FAA  issued  AD 
96-1 1-13.  amendment  39-9638  (61  FR 
27251,  May  31,  1996)  which  is 
appUcable  to  McDonnell  Douglas  Model 
DC-9-80  series  airplanes  and  Model 
MD-88  airplanes.  Among  other  things, 


that  AD  requires  a  visual  insi>ection  to 
determine  the  type  of  fluorescent  light 
ballasts  installed  in  the  cabin  sidewall: 
and  either  installation  of  a  protective 
cover,  replacement,  or  removal/ 
disconnection,  if  necessary.  That  AD 
was  prompted  by  at  least  two  reports  of 
smoke,  fumes,  and/or  electrical  fire 
emitting  from  the  baggage  bin  of  the  aft 
passenger  compartment  and  from  the 
dust  barriers  of  the  outboard  ceiling 
panel  on  McDonnell  Douglas  Model 
DC-9-82  {MD-82)  series  airplanes. 
Investigation  revealed  that  the  design  of 
certain  Day-Ray  Products  fluorescent 
light  ballast  assembUes.  as  installed  on 
the  incident  airplanes,  allows  moisture 
condensation  to  enter  into  the  ballast 
case  during  altitude  changes.  The  effects 
of  such  moisture  subsequently 
contaminate  the  printed  circuit  card, 
which  can  result  in  a  short  circuit  that 
ruptures  the  ballast  casing  and  emits 
fire.  This  condition,  if  not  corrected, 
could  result  in  a  fire  in  the  passenger 
compartment. 

Since  issuance  of  that  AD,  the  FAA 
has  identified  additional  Light  ballasts 
manufactured  by  Day-Ray  that  are 
susceptible  to  the  same  problems 
addressed  by  that  AD  Tliese  suspect 
light  ballasts  may  be  installed  in  any 
number  of  models  of  transport  category 
airplanes,  and.  specifically,  on  airplanes 
with  interiors  that  have  been  configured 
by  means  of  certain  supplemental  type 
certificates  (STC)  issued  to  C&D 
Aerospace  and  Heath  Tecna  Interiors.  In 
order  prevent  the  potential  for  a  fire  in 
the  passenger  compartment  resulting 
from  failure  of  the  fluorescent  light 
ballast  of  the  cabin  sidewall,  the  FAA 
has  determined  that  additional  AD 
action  must  be  taken  to  address  these 
hght  ballasts. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
the  following  service  bulletins,  each  of 
which  describes  procedures  for 
inspecting  light  ballasts  to  determine 
their  part  number,  removing  8usp>ect 
ballasts,  and  installing  improved 
ballasts  that  are  manufactured  by  Bruce 
Industries: 

1 .  McDonnell  Douglas  DC-9  Service 
Bulletin  DC9-33-103,  dated  May  30, 
1995; 

2.  McDonnell  Douglas  MD-80  Service 
Bulletin  MD8O-33A107,  Revision  01, 
dated  August  30,  1996; 

3.  McDonneD  Douglas  DC-10  Service 
Bulletin  1X10-33-073,  dated  June  18, 
1996; 

4.  Heath  Tecna  Alert  Service  Bulletin 
ESa-33-A2,  Revision  1.  dated  July  24, 
1996,  for  all  McDonnell  Douglas  Model 
DC-(MD-80)  series  airplanes  retrofitted 


with  the  Heath  Tecna  Contemporary 
Deep  Rack  Interior  (CDRI)  and  the  Heath 
Tecna  Extended  Spadal  Concept 
Interior  (ESQ  or  ESQ  m), 

5.  Heath  Tecna  Alert  Se^^^ce  Bulletin 
MarkI-33-A2,  Revasion  1.  dated  July  24. 
1996,  for  all  McDonnell  Douglas  Model 
IX>-8  series  airplanes  retrofitted  wnth 
the  Heath  Tecna  Mark  1  interior 

6.  Heath  Tecna  Alert  Service  Bulletin 
Markl-33-A3.  Revision  1.  dated  )ulv  24. 
1996,  for  all  Boeing  Model  707  senes 
airplanes  retrofitted  with  the  Heath 
Tecna  Mark  I  interior; 

7.  Heath  Tecna  Men  Service  Bulletin 
Markl-33-A4!  Revnsion  1.  dated  July  24, 
1996,  for  all  Boeing  Model  727  senes 
airplanes  retrofitted  with  the  heath 
Tecna  Mark  1  in  tenor: 

8.  Heath  Tecna  Alert  Service  Bulletin 
MarkI-33-A5.  Revision  1.  dated  Julv  24. 
1996,  for  all  Boeing  Model  737  senes 
airplanes  retrofitted  with  the  Heath 
Tecna  Mark  1  interior; 

9.  Heath  Tecna  Ser\ice  Bulletin 
Spmk-33-Al,  Re%ision  1    dated  luly  24. 
1996,  for  all  Boeing  Model  727  series 
airplanes  retrofitted  with  the  Heath 
Tecna  Spacemaker  n  or  Spacemaker  He 
interior; 

10  Heath  Tecna  Service  Bulletin 
Spmk-33-A2,  Revision  1,  dated  )uly  24, 
1996,  for  all  Boeing  Model  737  senes 
airplanes  retrofitted  with  the  Heath 
Tecna  Spacemaker  D  or  Spacemaker  lia 
interior. 

The  FAA  also  has  reviewed  and 
approved  Day-Ray  Alert  Service 
Bulletin  33A'oi.  dated  March  25.  1996, 
which  describes  procedures  for 
installing  a  protective  cover  over  the 
overhead  and  sidewall  cabin  lighting 
ballasts,  "niis  installation  will  minimize 
the  possibility  of  uncontained  smoke 
and  flame  due  to  failure  of  the  ballasts. 

Explanation  of  Requirements  of 
Propoeed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  visual  inspection  to 
determine  the  type  of  fluorescent  light 
ballasts  installed  in  the  upper  and  lower 
cabin  sidewall  For  airplanes  on  which 
any  Day-Ray  Products  light  ballast  is 
installed,  this  AD  also  requires 
accomplishment  of  one  of  the  following 
actions 

1 .  replacement  of  that  ballast  with  a 
Bruce  Industnes  light  ballast,  or 

2.  installation  of  a  protective  cover  on 
the  light  ballast 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  descnbed  previously. 

The  profxjsed  comphance  time  of  i2 
months  for  these  actions  w^s  selected  in 
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consideration  of  not  only  the  safety 
implications  associated  with  addressing 
the  sub)e<i  \iiivif»^  i  fnidition.  but  the 
availabilitv  ol  rt'ijuirwi  parts  and  the 
practical  aspett  of  accomplishing  the 
required  actions  within  an  interval  of 
time  that  parallels  nurmallv  scheduled 
maintenance  for  the  maioritv  of  affected 
operators 

Cost  Impact 

There  ure  approximately  2,500 
transport  category  airplanes  of  the 
affected  design  in  the  worldwide  fletM 
The  FAA  estimates  that  1,800  airplanes 
of  l'  S   registry  would  be  affected  by  this 
proposed  ,^U 

To  accomplish  the  proposed 
inspettioii.  it  would  take  approximately 
6  work  hours  per  airplane,  at  an  average 
labor  rate  of  $H0  per  work,  hour   Bastid 
on  these  figurtis,  the  i:ost  impact  of  this 
proposed  inspe<:tion  on  \.'  S>  operators  is 
estiiiiattMi  to  tH?  $;<H()  per  airplane 

To  mplat  e  the  li^ht  ballasts  would 
require  approximately  33  work  hours 
per  airplane,  at  an  average  labor  rate  of 
$»i(i  {>er  work  hour   Required  parts 
would  average  approxiiTiately  $8,550 
per  airplane,  which  represents  a  cost  of 
$150  p«r  balla.st  and  an  average  of  57 
ballasts  fier  airplane   Based  on  these 
figures,  the  cost  impact  of  this  propose<i 
replacement  on  U.S.  operators  is 
estimated  to  \n^  $10,530  per  airplane 
111  iiiu<lifv  the  sidewall  lighting  by 
Installing  a  protective  c:over  would 
require  approximately  IH  work  hours 
per  airplane,  at  an  average  labor  rate  of 
SbO  per  work  hour   Requireti  parts 
would  average  approximately  $285  per 
airplane,  which  represents  a  cost  of  $5 
per  cover  and  an  average  of  57  ballasts 
per  airplane   Based  on  these  figures,  the 
cost  impact  of  this  proposed 
motlification  on  V.S  operators  is 
estimated  to  be  $1,365  per  airplane 
]"he  ( (ist  impact  figures  dist.us.sed 
above  are  based  on  assumptions  that  no 
operator  has  vet  accomplished  any  of 
the  [)nn>os»'<i  requirements  of  this  AD 
action.  Hini  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  masons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a    significant  regulatory  action" 
under  Elxecutive  Oder  12866;  (2)  is  not 
a    significant  nile"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significBnt 
ot'onomic  impact,  positive  or  negative, 
on  H  substantial  number  of  small  entities 
under  the  critena  of  the  Regulatory 
Flexibility  Act   ,^  copy  of  the  draft 
regulatorv  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
l(K:ation  provideii  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation,  .\ircraft.  ,\viation 
safety   .Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CVR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AulhorUy-  49  U.S.C  106(g).  40113,  44701 

$39.13    [AmwHled] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive 

Traiuport  Category  Airplanes:  Docket  96- 
\M-163-AD 

Applicabtlilv:  Airplanes  equipped  with 
Dav-Rav  Products,  Inc.,  cabin  sidewall 
Ofiuorwwenl  light  bnllasts  having  part 
numbept  iisted  m  Table  1  of  this  .AD. 
inciudiag.  but  not  limited  to.  McDonnell 
Douglas  Model  D(>Q   009-60.  MD-88.  DC- 
10,  and  C-9  (militaryl  series  airplanes,  and 
Boeing  Model  707,  727.  and  737  series 
airplanes,  certificated  in  any  category 


Table  1.— Fluorescent  Light 
Ballasts  Subject  to  this  AD 


Name 

Part  No 

Day  Ray  

69-10 

69-10-1 

69-68 

69-68-1 

69-69 

69-69-1 

70-94 

70-94-1 

83-12 

83-12-1 

Note  1 :  This  AD  does  not  apply  to 
airplanes  that  are  equipped  with  solid  state 
eietctronic  light  ballast  systems 

Note  2:  This  AD  applies  to  all  transport 
category  airplanes  equipped  with  the  light 
ballasts  identified  in  the  preceding 
applicability  provision,  regardless  of  whether 
the  airplane  has  been  modified,  altered,  or 
repaired  in  the  area  8ub|ect  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  IS  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  ,AD  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  bv  this  AD,  and,  if  the  unsafe 
condition  has  not  b>een  eliminated,  the 
request  should  inilude  specific  proposed 
actions  to  address  it 

Compliance  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  the  potential  for  a  fire  in  the 
piassenger  compartment  resulting  from  failure 
of  the  fluorescent  light  ballast  of  the  cabin 
sidewall,  accomplish  the  following 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  perform  a  one-time  visual 
inspection  to  determine  the  typ)e  of 
fluores<:ent  light  ballasts  installed  in  the 
upper  and  lower  cabin  sidewall  If  any  ballast 
installed  has  a  part  number  that  is  listed  in 
Table  1  of  this  AD.  prior  to  further  flight, 
accomplish  the  actions  spiecified  in  either 
paragraph  (a)(l|  or  (a)(21  of  this  AD 

(11  Remove  the  Day-Ray  light  ballast  and 
replace  il  with  a  light  ballast  manufactured 
by  Bruce  Industries   in  accordance  with  the 
applicable  service  bulletin(s)  listed  in  Table 
Zofthis  AD  Or 

(2)  Install  a  protective  cover  over  the  light 
ballast,  in  accordance  with  Day-Ray  ,Mert 
Service  Bulletin  33A01.  dated  March  25. 
1996. 
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Table  2.— Service  Bulletins  Containing  Instructions  for  Accomplishing  the  Requirements  of  this  AD 


Service  buttetin  rKimber  and  dale 


McDonneJI  Douglas.  DC-9  Service  BuUettn  DC9-33-103,  May  30,  1995 

McDonnell  Douglas.  MQ-80  Service  Bullebn  MOeO-33A107    Revision 

ROi.  August  30,  1996 
McDonnell  Douglas.  DC-10  S«fvioe  BuNeton  DClO-33-073  June  18 

1996 
Heath  Tecna.  Alert  Service  Bulletin  ESCI-33-A2,  Revison  1    July  24 

1996. 


Affected  airplarws 


Heatti  Tecna,  Alert  Service  Bulletin  Mart<l-33-A2,  Revision  i    July  24 

1996. 
Heath  Tecna,  Alert  Servce  Bulletin  Mart<l-33-A3,  Revision  1   July  24 

1996 
Heath  Tecna.  Alert  Service  Bulletin  Mafkl-33-A4.  Revision  1,  July  24. 

Heatn  Tecna.  Alert  Service  Bulletin  MafVI-33-A5,  Revision  i ,  July  24,  :  Boeing  Model  737  series  airplanes  retrofitted  with  the  Heat^  Tecna 

^396  I      MarV  I  intenof 

Heath  Tecna,  Service  Bulletin  Spmfc  Martd-33-Al.  Revision  i,  July  24 

1996 
Heath  Tecna,  Seryice  Bulletin  Spnr*-33-A2.  Revision  i .  July  24.  1996 


Model  DC-9-30.  -40.  and  -50  seoes  airplanes  kstec  m  eflectrvin  & 
service  buletm 

MocJe)  DC-9-«0  senes  and  Model  MD-Se  airplanes  listed  m  et1ec^vl^v 
of  service  txjUetm 

Model  DC-10-10,  -16,  -30  and  -AC  senes  and  KC-iOA  arpianes  liai 
ed  in  etfectivjty  of  service  bulletir 

McDonnell  Douglas  Mode*  DC-9-«)  fMD-80  senes  airplanes  retro- 
fitted with  Heath  Tecna  Contemporary  Deep  RaO  iritencx  (CDRI) 
and  Heath  Tecna  Extended  Special  Concept  totenor  (ESCi  or  ESCi 
III) 

McDonnell  Douglas  Model  DC-e  senes  airplanes  retrofifleo  wrtf  neatr 
Tecna  MarV  i  intenof 

Boeing  Model  707  senes  airplanes  retrofmeo  v^tfi  the  Heath  Teens 
Mart(  I  intenof. 

Boeing  Model  727  series  airplanes  retrofitted  wUh  the  Heath  Tecna 
Mark  I  interior. 


Boeing  Model  727  senes  airpianes  retrofitleo  wrth  the  Heatr  ''ecna 

Spacemaker  H  or  SpacemaKef  lia  intenor 
Boeing  Model  737  senes  airplanes  retrofittec  with  the  Heath  Tecna 

Spacemaker  II  or  Spacemaker  I  la  intenor. 


(b)  As  of  the  effective  date  of  this  AD,  no 

person  shall  install  in  the  upper  or  lower 
cabin  sidewall  of  any  airplane  a  Day-Ray 
fluorescent  light  ballast  having  a  pan  number 
listed  in  Table  1  of  this  AD,  unless  a 
protective  cover  is  installed  on  the  ballast  in 
accordance  with  Day-Ray  Alert  Service 
Bulletin  33A01.  dated  March  25.  1996 

(c)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACQ). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACQ 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Spiecial  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21,199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21  197  and  21199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
September  30,  1996 
James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
!FR  Doc  96-25575  Filed  10-04-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-ANM-026] 

Proposed  Amendment  of  Class  E 
Airspace;  Forsyth,  lyrr 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  proposed  rule  would 
amend  the  Forsyth,  Montana.  Class  E 
airspace  to  accommodate  a  new  Global 
Positioning  System  (GPS)  Standard 
Instrumnent  Approach  Procedure 
(SIAP)  to  the  Tillett  Field  Airport.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  November  29,  1996 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager, 
Operations  Branch,  ANM-530,  Federal 
.Aviation  Administration.  Docket  No. 
96-ANM-026.  1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  hours  at  the 
address  listed  above. 
FOR  FURTHER  INFORKIATION  CONTACT: 
James  C.  Praia,  ANM-532.4,  Federal 
Aviation  Administration,  Docket  No 
9&-ANM-026,  1601  Lind  Avenue  S.W., 
Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interest  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 


are  specifically  invited  on  the  overall 

regulators  aeronautical,  economic, 
environmental,  and  energy  related 
aspect.';  of  the  proposal 
Communications  should  identify  the 
ajrspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  .Airspace  Docket  No  96- 
ANM-026."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter 

All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received  All  comments  submitted  will 
be  available  for  examination  at  the 
address  listed  above  both  before  and 
after  the  closing  date  for  comments.  A 
report  summanzing  each  substantive 
public  contact  with  F,^,^  personnel 
concerned  wnth  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM  s 

Any  person  may  obtam  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations  Branch,  A.N'M-530,  1601 
Lind  Avenue  S.W..  Renton,  Washington 
98055-0456  Commuiucations  must 
identif)  the  notice  number  of  this 
NTRM  Persons  mterested  m  t^ing 
placed  on  a  mailing  Ust  for  future 
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NFRM  s  should  also  request  a  copy  of 
Advisory  Circular  No.  1 1-ZA.  which 
describes  the  appUcation  procedure. 

The  Prup<Mal 

The  V.\A  IS  considering  an 
amendment  \6  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airspace  at  Forsyth. 
Montana,  to  accommiHiate  a  new  GPS 
SlAP  to  the  Tillett  Field  Airport   The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  mference  The 
coordinates  for  this  airspace  dcx;ket  are 
based  on  North  American  Datum  83 
Class  E  airspace  areas  extending  upward 
from  7tX)  feet  or  mure  above  the  surface 
of  the  earth  are  published  in  Psragraph 
6005  of  FAA  Order  740U  yU  dated 
September  4.  1996.  and  effective 
September  16,  1996,  which  is 
incorporated  by  refenmce  in  14  C.VK 
71.1.  The  Class  E  airspace  designation 
listed  in  this  d<x  uinent  would  be 
published  subs»»ouentlv  in  the  Order 

The  F.\A  ha.s  detennineti  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  nBt:essary  to 
keep  them  operationally  current   It. 
therefore.  (1)  is  not  a  "signifu:ant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a   'significant 
rule"  under  LX)T  Regulatory  Policies 
and  PrtKedures  (44  FR  11034,  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal- 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  pnH:edures  anti  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  ec;onomic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Pari  71 

.\ir8pace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  ,\mendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aalhoritjr.  49  U.S.C.  loeQO,  40103,  40i  13. 
40120:  E.O.  10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11,69. 

§71.1     [Amended) 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 


Designation  and  Reporting  Points,  dated 
September  4.  1996,  and  effective 
September.  1996.  is  amended  as  follows: 

Paragmph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


A.NM  MT  E5  Forsyth.  NfT  (Reviaedl 

Forsyth.  Tillitt  Field,  MT 

(Ut.  46''16  16"N,  long.  106*37'26"W) 
Forevth  NDB 

lUt   46''16  10"N,  long   106°3r03"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Tillitl  Field,  and  within  3  S  miles 
north  and  4  3  miles  south  of  the  075°  bearing 
from  the  Forsyth  NDB  extending  from  the 
NDB  to  8.7  miles  oast  of  the  NDB,  that 
airspace  extending  upward  from  1 ,200  feet 
above  the  surface  bi)unded  on  the  north  by 
the  south  edge  of  V-120  on  the  south  by  the 
north  edge  of  V-Z.  and  on  the  west  by  long 
107-OfroO"\V,  excluding  that  portion  which 
overlies  the  Miles  City  Frank  Wiley  Field. 
MT.  Class  E  airspace  area 
•  •  •  •  • 

Issued  in  Seattle,  Washington,  on 
September  26.  1996. 
Gknn  A.  Adanu  II. 

.Assistant  Manager  Air  Traffic  Division. 
Northwest  Mountain  Region 
jFR  Doc  96-2560<*  Filed  10-4-96.  845  ami 
BIIUNO  COOC  4tlO-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No  96-AEA-09] 

Proposed  Establishment  of  Class  E 
Airspace,  IMontauk,  NY 

AQENCY:  Federal  Aviation 

Administration  (FAA).  DCTT 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  Class  E  airspace  at  Montauk, 
NY  A  Verv  High  Frequency  Omni- 
Directional  Range  (VOR)  and  Global 
Positioning  System  (GPS)  standard 
instrument  approach  procedure  (SIAP) 
has  been  developed  for  Riuiway  (RWY) 
6  at  Montauk  ,\irport.  Montauk.  NY 
The  intended  effetrt  of  this  proposal  is 
to  provide  adequate  controlled  airspace 
for  Instrument  Flight  Rules  (IFR) 
operations  to  the  airp^ort  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference 
DATES:  Comments  must  be  received  on 
or  before  November  1 .  1996 
ADDRESSES:  Send  comments  on  the 
proposed  rule  in  tnplicjite  to:  Manager. 
Operations  Branch.  AEA-530,  Docket 
No  96-AEA-Oy.  FAA.  Eiastem  Region. 
Federal  Building  »111.  |ohn  F  Kennedy 
Infl  .^lr^)o^t,  lamaica.  NY  11430  The 
official  docket  may  be  examined  in  the 
Office  of  the  Assistant  Chief  Counsel, 


AElA-7,  FAA  Eastern  Region,  Federal 
Building  #111,  John  F  Kennedy 
International  Airport.  Jamaica,  New 
York  11430. 

An  informal  docket  may  also  l>e 
examined  during  normal  business  hours 
in  the  Operations  Branch,  AEA-530, 
FAA.  E^astem  Region.  Federal  Building 
#lll,)ohnF  Kennedy  International 
Airport,  lamaica,  NY  11430 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Francis  T  Jordan.  |r  ,  .\irspace 
Specialist.  Operations  Branch.  AEA- 
530.  FAA.  Eastern  Region,  Federal 
Building  #111,  John  F  Kennedy 
International  Airport.  lamaica.  New 
York,  1 1430,  telephone  (718)  553-4521. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
bv  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made  "Comments 
to  Airspace  Docket  No.  96-AEA-09". 
The  postcard  will  be  date/time  stamped 
and  rt'turned  to  the  commenter 

All  communications  re<:eived  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposal  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments  A  report  summarizing  each 
substantivt  public  contact  with  the  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRN's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
bv  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
F.A.A.  Eastern  Region.  Federal  Building 
#111.  lohn  F  Kennedy  International 
Airport,  lamaica.  NY  11430. 
Communications  must  identifv  the 


notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  appUcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface 
(AGL)  at  Montauk.  NY.  A  VOR  or  GPS 
RWY  6  SIAP  has  been  developed  for 
Montauk  Airport,  .^dditional  controlled 
airspac^extending  upward  from  700 
feet  above  the  surface  (AGL)  is  needed 
to  accommodate  this  SIAP  and  for  IFR 
operations  at  the  airport.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
designations  for  airspace  extending 
upward  from  700  feet  above  the  surface 
are  published  in  Paragraph  6005  of  FAA 
Order  7400. 9D  dated  September  4.  1996, 
and  effective  September  16,  1996,  which 
IS  incorporated  by  reference  in  14  CFR 
71.1  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposal  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposal  regulation(l)  is 
not  a  "significant  regulator}-  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposal  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

.\irspace.  Incorporation  by  reference, 

Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposed  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103.  40113, 
40120,  E.O.  10854;  24  FR  9565.  3  CFR,  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D,  dated 
September  4,  1996.  and  effective 
September  16.  1996.  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  »         •  •  • 

AEA  NY  E5  Montauk.  NY  [Newl 

Montauk  Airpxjrt,  NY 
(Lat  41°  0435"N  long  71°  55'  15"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  .Montauk  Airport  and  within  4 
miles  each  side  of  the  Hampton  VORTAC 
075°  radial  extending  from  the  6.5-mile 
radius  to  10  miles  northeast  of  the  VORTAC 
and  excluding  that  portion  within  the  Block 
Island.  RI  700  foot  Class  E  .\irspace  Area. 

•  •         «  •  » 

Issued  in  Jamaica.  New  York,  on 
September  24.  1996. 
John  S.  Walker, 

.Manager,  Air  Traffic  Division,  Eastern  Region. 
IFR  Doc.  96-25604  Filed  10-^-96;  8  45  ami 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  607,  608,  609,  628,  636, 
637,  645,  647,  649,  650,  655,  658,  660, 
661,  and  669 

RIN  1840-AC38 

Removal  of  Regulations 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  Code  of  Federal  Regulations 
(CFR)  to  remove  certain  regulations 
effective  September  30,  1997.  The 
regulations  proposed  to  be  removed  are 
34  CFR  parts  607  (Strengthening 
Institutions  Program).  608 
(Strengthening  Historically  Black 
Colleges  and  Universities  Program),  609 
(Strengthening  Historically  Black 
Graduate  Institutions  Program).  628 
(Endowment  Challenge  Grant  Program), 
636  (Urban  Community  Service 
Program),  637  (Minority  Science 
Improvement  Program),  645  (Upward 
Bound  Program).  647  (Ronald  E.  McNair 
Postbaccalaureate  Achievement 
Program),  649  (Patricia  Roberts  Harris 
Fellowship  Program),  650  (Jacob  K. 
Javits  Fellowship  Program).  655 
(International  Education  Programs — 
General  Provisions),  658  (Undergraduate 


International  Studies  and  Foreign 
Language  Program).  660  (The 
International  Research  and  Studies 
Program),  661  (Business  and 
International  Education  Program),  and 
669  (Language  Resource  Centers 
Program).  As  a  result  of  a  review  in 
accordance  with  the  President's 
regulatory  reinvention  initiative,  the 
Secretarv-  has  determined  thai  these 
regulations  will  no  longer  be  needed 
after  September  30,  1997. 
DATES:  Comments  must  be  received  on 
or  before  December  6.  1996 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Alan  Schiff.  Office  of 
Postsecondan-  Education.  U.S. 
Department  of  Education,  Suite  600, 
Portals  Bldg.,  600  Independence 
Avenue.  SVV.  Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Schiff,  Office  of  Postsecondary 
Education,  U.S.  Department  of 
Education  at  the  address  above  or 
telephone:  (202)  708-9027.  hidividuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
biformation  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATJON:  President 
Clinton's  memorandum  of  March  4, 
1995,  titled  "Regulatory  Remvention 
Initiative,"  directed  heads  of 
departments  and  agencies  to  review  all 
existing  regulations  to  eliminate  those 
that  are  outdated  and  modify  others  to 
increase  fiexibility  and  reduce  burden. 
These  programs  will  be  administered 
on  the  basis  of  the  applicable  statute, 
the  Education  Department  General 
Administrative  Regulations  and,  in  the 
case  of  parts  658  and  660.  the  remaining 
regulations  in  those  parts.  The  removal 
of  these  regulations  does  not  alter  the 
obligations  of  current  recipients  of 
federal  funds  The  regulations  in  effect 
when  a  grant  or  other  agreement  is  made 
govern  that  grant  or  agreement,  unless 
otherwise  specificallv  provided. 

Parts  637.  658,  660,  661.  and  669  were 
previously  included  in  a  notice  of 
proposed  rulemaking  (NPRM)  published 
on  July  16.  1996  (61  FR  37184)  that 
proposed  amendments  to  these  parts 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
governing  discretionary^  grant  programs. 
The  July  16  amendments  proposed  to 
establish  new  general  EDG,\R  selection 
criteria  for  use  by  discretionary  grant 
programs  and  to  remove  regulatory 
provisions  made  unnecessar\  by  the 
amendments.  .\o  public  comments  were 
received  on  the  proposed  amendments 
to  parts  637,  658,  660,  661.  and  669. 
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Upon  further  review,  the  Secretary  has 
determined  that  parts  b^7.  fifil.  and  hbM 
and  additional  sections  of  parts  fi5«  ami 
660  can  be  removed.  Smce  these 
changes  are  more  exten.sive  than  the 
changes  previously  prupowHl.  thev  are 
included  in  this  NPRM  for  public 
comment  and  will  not  be  included  in 
final  regulations  based  on  the  July  16 
NPRM 

The  Department  is  continuing  to 
review  its  other  existing  regulations 
thoroughly  in  consultation  with  its 
customers  and  partners  To  the  extent 
the  Secretary  can  idfntifv  further 
opportunities  for  regulaton,  reinvention. 
the  Secretary  will  propose  appmpriato 
amendments  to  revise  or  eliminate 
outdated  provisions,  reduce  burden,  and 
incjease  flexibility. 

Regulalorv  Flexibility  Act  Ortification 

Thu  S«H  r»!tar\  i  nrlifies  that  these 
proposed  rugiiiations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
The  removal  of  the  regulations  listed  in 
this  document  would  not  have  a 
significant  economJ<  impact  on  any  of 
the  entities  affected. 

Paperwork  Redut  tiun  Act  of  1995 

Th»'s»'  nnijuialioa-s  have  l)H»tn 
exanuiuMl  under  the  Paperwork 
Reduction  Ad  of  1995  and  have  Insen 
found  to  contain  no  information 
collection  requirements 

lnterj?«vemm«ntal  Review 

Sonii'  of  th»>  programs  that  would  be 
affected  by  thestt  reyulations  are  subject 
to  the  requireniiMits  "(  Executive  Order 
12372  and  the  regulations  in  34  C.FK 
part  79.  The  objective  of  the  Elxecutive 
order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
docimient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Invitation  To  C'xjmmenI 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  suomitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
5100.  FB-10. 600  Independence 
Avenue.  SW.  Washington.  DC.  between 
the  hours  of  9:30  a.m.  and  400  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 


Assessment  of  Educational  Impact 

The  Secretary  particoilarly  requests 
comments  on  whether  the  prop>o»ed 
regulatory  changes  in  this  document 
would  require  transmission  of 
uiformation  that  is  being  gathered  by  or 
is  available  from  any  other  agency  or 
authontv  of  the  United  States. 

List  of  Subjects 

334  CFH  Part  607 

Colleges  and  universities.  Grant 
programs — education. 

34  CFR  Part  608 

Colleges  and  universities,  Grant 
programs — education. 

34  CFR  Part  609 

Colleges  and  universities.  Grant 
programs — education. 

34  CFH  Part  628 

Colleges  and  universities.  Grant 
programs — education. 

34  CFR  Part  636 

Colleges  and  universities.  Grant 
program.s — educ:ation- 

34  CFR  Part  637 

Colleges  and  universities.  Grant 
programs — education.  Minority  groups. 
Science  and  technology.  Women 

34  CFR  Part  645 

Colleges  and  universities.  Grant 
programs — education.  Student  aid. 

34  CFR  Part  647 

Colleges  and  universities.  Grant 
programs — education.  Student  aid 

34  CFR  Part  649 

Colleges  and  universities.  Grant 
programs — education,  Scholarships  and 
fellowships,  Student  aid. 

34  CFR  Part  650 

Colleges  and  universities.  Grant 
programs— education.  Scholarships  and 
fellowships.  Student  aid. 

34  CFR  Part  655 

Colleges  and  universities.  Foreign 
relations.  Grant  programs — education 

34  CFR  Part  658 

Colleges  and  universities.  Educational 
study  program.  Foreign  relations.  Grant 
programs — education.  Teachers 

34  CFR  Part  660 

Colleges  and  universities.  Educational 
research.  Foreign  relations.  Grant 
programs — education 

34  CFR  Part  661 

Business  and  industry  ,  Colleges  and 
universities.  Exports,  Foreign  relations. 


Foreign  trade.  Grant  programs — 
education 

34  CFR  Part  669 

Colleges  and  universities.  Educational 
research.  Foreign  relations,  Grant 
programs — education.  Teachers. 

(Catalog  of  Federal  Domestic  Assistance 
numbers  do  not  apply  ) 

Dated:  September  30.  1996 
David  A.  Lonjianecker, 
Assistant  Secretary  for  Postsecondary 
Education 

For  reasons  stated  in  the  preamble, 
under  the  authority  at  20  U  S.C  1221e- 
3.  the  Secretary  proposes  to  amend  Title 
34  of  the  Code  of  Federal  Regulations, 
chapter  VI,  as  follows 

PARTS  607.  608,  609.  628.  636.  637, 
645.  647.  649.  650.  655.  661.  and  669— 
[REMOVED] 

1.  Parts  607,  608,  609.  628,  636.  637. 
645,  647.  649.  650.  655.  661.  and  669  are 
removed. 

PART  658— UNDERGRADUATE 
INTERNATIONAL  STUDIES  AND 
FOREIGN  LANGUAGE  PROGRAM 

2  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  20  U  SC  1124,  unless 
otherwise  noted. 

§4868  t.  S58.2.  558.3.  668.4,  668.10,658.11, 
068.12,  658.30,  658.31,  668.32,  658.33, 
658.34,  658.35,  658.41     [Removed] 

3  Pari  658  is  amended  by  removing 
§§658  1.  658.2,  658.3,  658.4.  658.10, 
658  11.  658.12,658  30.  658.31,  658.32. 
658.33.  658.34.  658.35,  and  658.41  and 
by  removing  and  reserving  subparts  A, 
B,  and  0. 

PART  660— THE  INTERNATIONAL 
RESEARCH  AND  STUDIES  PROGRAM 

4.  The  authority  citation  for  part  660 
continues  to  read  as  follows. 

Authority:  20  U.S.C  1125,  unless 
otherwise  noted. 

H  660.1,  660.3,  660.4.  660.30,  660.31.  660.32, 
660.33     [Removed] 

5  Part  660  is  amended  by  removing 
§§660  1,  660.3,  660.4.  660.30,  660.31. 
660.32.  and  660.33. 

IFR  Doc  9&-25440  Filed  10-04-96:  8:45  am] 
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ENViRONMEKTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

[CA  043-0017b;  FRL-6617-S1 

Approval  and  Promulgation  of  State 
lmpl«fn«ntatk>n  Plans;  Callfomla  State 
Implefnantatlon  Plan  Revision;  Kern 
County  Air  Pollution  Control  District; 
Santa  Barbara  County  Air  Pollution 
Control  District;  South  Coast  Air 
Quality  htortagement  District 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOH:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  fi-om 
organic  solvent  degreasing  operations, 
petroleum  storage  tank  degassing,  and 
gasoline  transfer  and  dispensing 
operations.  The  intended  effect  of 
proposing  approval  of  these  rules  is  to 
regulate  emissions  of  VOCs  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  as  amended  in  1990.  hi 
the  Rules  section  of  this  Federal 
Register.  EPA  is  approving  the  State's 
SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  this 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  prof)osed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  pubhc 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
November  6,  1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer,  Rulemaking  Section  (A-5-3).  Air 
and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street,  San 
Francisco.  CA  94105-3901. 

Copies  of  the  rules  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  rules  are 
also  available  for  inspection  at  the 
followdng  locations: 


Environmental  Protection  Agency,  Air 
Docket  (6102).  401  "M"  Street,  S.W., 
Washington,  D.C.  20460 

California  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section,  2020  "L"  Street, 
Sacramento,  CA  95812 

Kem  County  Air  Pollution  Control 
District,  2700  "M"  Street.  Suite  290. 
Bakersfield.  CA  93301 

Santa  Barbara  Coimty  Air  Pollution 
Control  District,  26  Castilian  Drive,  B- 
23.  Goleta,CA  93117 

South  Coast  Air  Quahty  Management 
District.  21865  E.  Copley  Drive, 
Diamond  Bar,  CA  91765-4182 

FOR  FURTHER  IHFORMATKX  CONTACT:  Mae 

Wang,  Rulemaking  Section  {A-5-3).  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IX.  75  Havrthome  Street,  San 
Francisco.  CA  94105-3901,  Telephone 
(415)  744-1200. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Kem  County  Air 
Pollution  Control  District  (KCAPCD) 
Rule  412.1.  Transfer  of  Gasoline  into 
Vehicle  Fuel  Tanks;  KCAPCD  Rule 
410.3.  Organic  Solvent  Degreasing 
Operations;  KCAPCD  Rule  102. 
Definitions;  Santa  Barbara  County  Air 
Pollution  Control  District  (SBCAPCD) 
Rule  343,  Petroleum  Storage  Tank 
Degassing;  and  South  Coast  Air  Quality 
Management  District  (SCAQMD)  Rule 
461,  Gasoline  Transfer  and  Dispensing. 
The  California  Air  Resources  Board 
submitted  these  rules  for  incorporation 
into  the  SIP.  The  following  table 
contains  the  adoption  and  submittal 
dates  for  each  rule. 


Rule  No                Adopted 

Stixnit- 
ted 

KCAPCD  412.1  

KCAPCD  410.3  

KCAPCD  102  

SBCAPCD  343 

SCAQMD  461   

11.^9/92 

3/7/96 

3/7/96 

12/14/93 

9/8/95 

1/11/93 
S'1Q«6 
S'10/96 
3/29/94 
1/31/96 

For  further  information,  please  see  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register. 

Authority:  42  U  S.C.  7401-7671q. 

Date  Signed:  September  17, 1996. 
Fehcia  Marcus, 
Regional  Administrator. 
[FR  Doc  96-25468  Filed  10-4-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  383  and  391 
[FHWA  Docket  No.  MO-03-23] 
RtN212S-AD20 

Commercial  Driver  Physical 
Quaimcations  as  Part  of  the 
Commercial  Driver's  License  Pixxsess 

agency:  Federal  Highwa\ 
Administration  (FHWA) 'DOT 
ACTION:  Notice  of  meeting  of  negouateo 
rulemaking  advisory  committee. 

SUMMARY:  The  FHWA  announces  the 
meeting  date  of  an  advisor)-  committee 
(the  Committee)  established  under  the 
Federal  Advisor>-  Committee  .^ct  and 
the  Negotiated  Rulemaking  Ac\  to 
consider  the  relevant  issues  and  attempt 
to  reach  a  consensus  m  developing 
regulations  governing  the  proposed 
merger  of  the  State-adminislered 
commercial  driver  s  h cense  (CDL) 
procedures  of  49  CFR  Part  383  and  the 
driver  physical  qualifications 
requirements  of  49  CFR  Part  391   TTie 
Committee  is  composed  of  persons  who 
represent  the  interests  ttiat  would  be 
substantially  affected  by  the  rule 
The  FHW.^  believes  that  pubhc 
participation  is  critical  to  the  success  of 
this  proceeding  Participation  at 
meetings  is  not  limited  to  Comminee 
members  Negotiation  sessions  ere  open 
to  the  public,  so  interested  parties  may 
observe  the  negotiations  and 
communicate  their  views  in  the 
appropriate  time  and  manner  to 
Committee  members 

For  a  listing  of  Committee  members, 
see  the  notice  pubhshed  on  July  23. 
1996,  61  FR  38133  Please  note' that  the 
United  Motorcoach  .Association  and  the 
American  Bus  Association  will  serve  as 
full  members  of  the  Committee  For 
additional  background  information  on 
this  negotiated  rulemaking,  see  the 
notice  published  on  .April  29,  1996,  at 
61  FR  18713 

DATES:  The  third  meeting  of  the 
advisory  committee  will  begin  at  10  a.m. 
on  C3ctober  22-23.  1996 

ADDRESSES:  The  third  meeting  of  the 
advisor,  committee  will  be  held  at  the 
Department  of  Transportation.  .Nassif 
Building.  Room  4200,  400  7th  Street. 
SW,  Washington,  IX  Subsequent 
meetings  will  be  held  at  locations  to  be 
announced 

FOR  FURTHER  INFORMATiOW  CONTACT:  Ms. 
Teresa  Doggett.  Office  of  Motor  Carrier 
Research  and  Standards.  (202)  366- 
4001,  or  Ms.  Grace  Reidv,  Office  of 
Chief  Counsel,  (202)  366-0834,  Federal 
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Highway  Administration.  400  Seventh 
StT«et.  SW  .  Washington.  DC:  20590. 
Office  hours  are  from  7  45  a.m.  to  4:15 
p.m.  at..  Monday  through  Friday, 
except  Federal  holidays 

Autbonty:  15  U  S  U  SS  561-570.  5  U.S.C. 
.\pp  1  ^^1-151 

liisufHi  on  October  1    1996. 
I  ill  L.  Hochman. 

Acting  Associate  Administrator  for  Motor 
Carriers 

(FR  Doc  9^25594  Filed  10   «   06;  8:45  am) 
BiLUNQ  cooc  *^^<^-^2-p 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  1 7 

RIN  1018-AC01 

Endangered  and  Threatened  Wildlife 
and  Plants;  Withdrawal  of  the 
Proposed  Rule  to  List  the  Plants 
Dudleya  blochmaniae  ssp.  brevlfolla 
(Short-leaved  Dudleys)  as  Endangered, 
and  Corethrogyne  fliaglnlfolia  var. 
linifolla  (Del  Mar  Sand-aster)  as 
Threatened 

AGENCY:  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Proposed  rule;  withdrawal. 

summary:  The  U.S.  Fish  and  Wildlife 
S«'rvu  »^  (Service)  withdraws  the 
proposi^d  rule,  published  in  the  Federal 
Register  on  (Vtober  1.  1993  (58  FR 
51302).  to  list  Diidleya  blochmaniae  ssp 
brevifolia  (short-leaved  dudleya)  as  an 
endangered  species  and  Corethrogyne 
fHaginifolia  var  linifolia  (Del  Mar  sand- 
aster)  as  a  threatened  species  under  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  Additional  information 
has  become  available  to  the  Service 
since  publication  of  the  prop)osed  rule 
indicating  that  Corethrogyne 
fiJagjnifolia  var  linifolia  is  no  longer 
recognized  as  taxonomically  distinct 
and  therefore  does  not  qualify  for  listing 
under  the  Act  The  threats  to  Dudleya 
blochmaniae  ssp.  brevifolia  have 
decreased  since  the  proposed  rule  was 
published.  Dudleya  b.  ssp.  brevifolia  is 
considered  a  "covered  species"  within 
the  Multiple  Species  Conservation 
Program  (MSCP)  of  southern  San  Diego 
County  A  substantial  measure  of 
interim  protection  is  provided  by  a 
Resource  Protection  Ordinance  of  the 
Qty  of  San  Diego.  Upon  final  approval 
of  the  MSCP,  anticipated  in  late  1996. 
it  will  provide  preservation,  monitoring, 
and  management  within  the  City  of  San 
Diego  that  addresses  the  conservation  of 
this  taxon. 


A0ORE88CS:  The  complete  file  for  this 
rule  IS  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Carlsbad  Field  Office.  U.S. 
Fish  and  Wildhfe  Service.  2730  Loker 
Avenue  West.  Carlsbad.  California 
92008 

FOR  FURTHER  INFORMATKM  CONTACT:  Fred 
Roberts.  Biologist  (see  ADDRESSES 
section)  (telephone:  619/431-9440). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  1.  1993,  the  Service 
published  in  the  Federal  Register  (58 
FR  51302)  a  proposal  to  list  six  taxa  of 
plants  from  southern  maritime  chaparral 
in  San  Diego  and  southern  Oange 
counties.  California,  as  endangered  or 
threatened  Corethrogyne  filaginifoha 
var  linifolia  Hall  (Del  Mar  sand-aster) 
was  include<i  in  this  proposal.  The 
Service  has  received  additiontd 
information  regarding  the  taxonomic 
status  of  C  filaginifolia  var  linifolia 
indicating  that  this  taxon  is  not  distinct 
from  the  more  widespread  Lessingia 
filaginifolia  var  filaginifolia  (Lane  1992. 
1993)  The  Service  has  considered  this 
new  information  and  determines  that 
the  taxon  does  not  qualify  for  listing 
under  the  Act.  In  determining  the 
taxonomic  validity  of  species,  the 
Service  applies  current  taxonomic 
understanding  (usually  as  represented 
in  published  revisions  and 
monographs).  The  status  and/or  validity 
of  such  taxa  may  be  reevaluated  in  the 
future  on  the  basis  of  new  information. 

Dudleya  blochmaniae  ssp  brevifolia 
Moran  was  proposed  as  endangered  in 
the  October  1.  1993.  rule  Since  the 
publication  of  the  proposed  rule,  the 
MSCP.  a  regional  planning  effort  in 
southwestern  San  Diego  Cxjunty.  has 
been  developed,  is  presently  in  a  public 
review  process,  and  has  been  submitted 
to  the  Service  by  the  City  of  San  Diego 
as  part  of  an  application  for  a  section 
10(a)(1)(B)  incidental  take  permit  for  85 
species,  including  Dudleya 
blochmaniae  ssp  brevifolia.  The 
incidental  take  permit  would  be 
immediately  effective  only  for  listed 
species.  The  Service  and  the  City  of  San 
Diego  have  jointly  prepared  a 
Recirculated  Enxironmental  Impact 
Report/Environmental  Impact 
Statement.  Issuance  of  Take 
Authorizations  for  Threatened  and 
Endangered  Species  due  to  Urban 
Growth  within  the  Multiple  Species 
Conservation  Program  (MSCP)  Planning 
Area.  This  docxunent,  released  on 
August  30.  1996.  for  a  45-day  public 
review  period,  assesses  the  effects  of 
land-use  decisions  that  will  be  made  by 
local  jurisdictions  to  implement  the 


plan  and  the  effects  of  the  proposed 
issuance  of  the  incidental  take  permit 
on  the  85  species.  A  decision  on  the 
permit  issuance  is  expected  in  late  1996. 

The  MSCP  will,  upon  approval,  set 
aside  preservation  areas  and  provide 
monitoring  and  management  for  the  85 
"covered  sp>ecies "  addressed  in  the  City 
of  San  Diego  permit  application, 
including  Dudleya  blochmaniae  ssp. 
brevifolia.  "Covered  species"  are  taxa 
that  will  be  adequately  conserved  by  the 
plan's  proposed  preservation  and 
management.  Of  the  six  extant 
populations  of  D.  b.  ssp.  brevifolia,  four, 
including  all  the  major  populations,  are 
within  the  City  of  San  Diego  and  would 
be  protected  within  the  prof>osed  MSCP 
preserve  Moreover,  protection  is 
currently  afforded  D.  b.  ssp.  brevifolia 
populations  located  on  State  lands 
managed  for  habitat  conservation  (e.g.. 
Torrey  Pines  State  Park) 

While  some  of  these  populations 
would  still  be  subject  to  edge  effects  and 
recreational  impacts  related  to  the 
proximity  of  existing  development 
(Crest  Canyon,  Torrey  Pines  State  Park 
Extension)  and  proposed  development 
(Carmel  Mountain),  proposed 
management  in  the  MSCP  would  reduce 
existing  threats  to  allow  stabiUzation  of 
Dudlevo  b.  ssp  brevifolia  (City  of  San 
Diego  1995.  OGDEN  1995;  U.S.  Fish  and 
Wildhfe  Service  1996;  Qndy 
Burrescano,  California  Native  Plant 
Society,  m  litt..  1996).  The  Carmel 
Mountain  population  in  the  City  of  San 
Diego  is  the  largest  and  most  significant 
population  of  this  taxon.  The  proposed 
preserve  design,  as  defined  by  the 
MSCP.  will  provide  for  about  90  percent 
preservation  at  this  site 

Although  the  MSCP  has  not  yet  been 
formally  approved  by  the  City  of  San 
Ehego  and  most  other  participating 
jurisdictions,  and  the  Service  has  not 
yet  issued  the  permit.  Dudleya 
blochmaniae  ssp.  brevifolia  is  protected 
by  a  Resource  Protection  Ordinance  of 
the  City  of  San  Diego  Municipal  Code 
that  applies  to  all  biologically  sensitive 
lands  (§  101  0462).  Areas  containing 
populations  of  D  b.  ssp.  brevifolia  meet 
the  municipal  code  definition  of 
'biologically  sensitive  lands "  because 
the  taxon  is  listed  under  the  California 
Endangered  Species  Act.  Furthermore, 
the  City  of  San  Diego  considers  lands 
within  the  proposed  preserve  to  be  some 
of  the  most  sensitive  lands  in  the  city 
(Keith  Greer.  Development  Services. 
City  of  San  Diego,  pers.  comm  ,  1996). 
In  addition,  any  development  proposed 
in  the  preserve  area  would  take,  at  a 
minimum,  one  year  to  complete  the 
building  permit  process  (K.  Greer,  pers. 
comm..  1996)  and  therefore  extend  well 
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beyond  the  expected  issuance  date  for 
the  MSCP  permit. 

The  Service  will  continue  to  monitor 
the  status  of  Dudleya  blochmaniae  ssp. 
brevifolia  and  gather  information  during 
and  after  the  MSCP  finalization  process. 
If  information  obtained  by  the  Service 
indicates  that  the  taxon  is  threatened  or 
endangered,  the  Service  will  re-propose 
or  emergency  list  the  plant. 

This  notice  of  withdrawal  is 
published  concurrently  in  the  Federal 
Register  with  the  final  rule  listing  four 
plant  taxa  from  the  maritime  chaparral 
of  southern  California  and  Mexico,  in 
order  to  resolve  the  listing  status  of  all 
six  taxa  that  were  proposed  together  on 
October  1.  1993  (58  FR  51302). 
Processing  the  final  listing  decisions  on 
these  six  plant  taxa  follows  the  Service's 
listing  priority  guidance  published  in 
the  Federal  Register  on  May  16,  1996 
(61  FR  24722). 
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Author 

The  primary  author  of  this  document 
is  Fred  M.  Roberts,  Carlsbad  Field  Office 
(see  ADDRESSES  section) 

Authority 

The  authority  for  this  action  is  section 
4(h)(6)(B)(ii)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C.  1531 
et  seq.). 

Dated:  September  27.  1996. 
John  G.  Rogers, 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  9&-25461  Filed  10-4-96,  8:45  am) 
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50  CFR  Part  23 
RIN  1018— Aoea 

Export  of  River  Otters  Taken  In 
Missouri  In  the  1996-97  and 
Subsequent  Seasons 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Reopening  of  comment  period 

on  the  proposed  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  of  the  availabihty 
of  additional  information  that  has  been 
received  and  will  be  considered  prior  to 
the  Service's  decision  on  issuance  of  the 
Scientific  Authority  and  Management 
Authority  findings  on  the  proposed 
export  of  river  otters  harvested  in  the 
State  of  Missouri.  The  Ser\ice  may 
apply  these  findings  to  harvests  of  river 
otters  in  Missouri  during  the  1996-97 
season  and  subsequent  seasons,  subject 
to  the  conditions  applying  to  approved 
States. 

DATES:  The  Service  will  consider 
comments  received  on  or  before  October 
28,  1996.  in  making  its  determination  on 
the  proposed  rule. 

ADDRESSES:  Please  send  correspondence 
concerning  the  proposed  rule  to  the 
Office  of  Scientific  Authority;  U.S.  Fish 
and  Wildlife  Service;  4401  North  Fairfax 
Drive,  Room  750;  Arlington,  Virginia 
22203.  Comments  and  materials 
received  will  be  available  for  public 
inspection  by  appointment,  from  8  a.m 
to  4  p.m.,  Monday  through  Friday,  at  the 
Arlington  Square  Building.  4401  North 
Fairfax  Drive.  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scientific  Authority — Dr.  Marshall  A. 
Howe,  Office  of  Scientific  Authority; 
phone  703-358-1708;  fax  703-358- 
2276. 

Management  Authority/State  Export 
Programs — Ms.  Carol  Carson,  Office  of 
Management  Authority;  U.S.  Fish  and 
Wildlife  Service;  4401  North  Fairfax 
Drive,  Room  430;  Arlington,  Virginia 
22203;  phone  703-358-2095;  fax  703- 
358-2281. 

SUPPLEMENTARY  INFORMATION:  The 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  regulates  international 
trade  in  certain  animal  and  plant 
species.  Exports  of  animals  and  plants 
listed  in  Appendix  II  of  CITES  require 
an  export  permit  from  the  country  of 
origin.  As  a  general  rule,  export  permits 
only  are  issued  after  two  conditions  are 
met.  First,  the  exporting  country's 
CITES  Scientific  Authority  must  advise 
the  permit-issuing  CITES  Management 
Authority  that  such  exports  will  not  be 
detrimental  to  the  survival  of  the 


species  This  advice  is  known  as  a  "no- 
detriment"  finding.  Second,  the 
Management  Authonty  must  make  a 
determination  that  the  animals  or  plants 
were  not  obtained  in  violation  of  laws 
for  their  protection  If  live  specimens 
are  being  exported,  the  Management 
Authority  must  also  determine  that  the 
specimens  are  being  shipp»ed  in  a 
humane  manner  with  minimal  risk  of 
injury  or  damage  to  health 

On" January  5.  1984  (49  FR  590)  the 
Service  published  a  rule  granting  export 
approval  for  river  otters  [Lontra 
canadensis)  and  certain  other  CFTES- 
listed  species  of  furt»eanng  mammals 
from  specified  States  and  Indian 
Nations  and  Tnbes  for  the  1983-84  and 
subsequent  harvest  seasons  In 
succeeding  years,  approval  for  export  of 
one  or  more  species  of  furbearers  has 
been  granted  to  other  States  and  Indian 
Nations,  Tribes,  or  Reservations  through 
the  rule-making  process.  These 
approvals  were  and  continue  to  be 
subject  to  certain  population  monitoring 
and  export  requirements.  Further 
information  on  the  CITES  requirements 
and  the  bases  for  the  Service's  Scientific 
Authority  and  Management  Authority 
findings,  as  well  as  a  summary  of  the 
information  previously  received  from 
the  State  of  Missouri,  are  presented  in 
the  proposed  rule  published  in  the  April 
2, 1996.  Federal  Register  (61  FR  14543). 

Since  the  close  ofthat  proposed  rule's 
comment  period  (on  June  3,  1996),  the 
Service  has  met  with  staff  members  of 
the  Missouri  Department  of 
Conservation  and  received  several 
documents  including:  (1)  A  graph 
showing  the  relationship  between  the 
number  of  licensed  trappers  in  Missouri 
and  the  price  of  raccoon  pelts;  (2)  a 
report  on  "Ownership  and  Use  of  Traps 
by  Trappers  in  the  United  States  in 
1992"  prepared  for  the  International 
Association  of  Fish  and  Wildhfe 
Agencies.  (3)  trapping  regulations  in 
Missouri  for  the  1996-97  season;  (4)  a 
report  titled  "Missouri  Furbearer 
Update,  Vol.  Ill:  1990-91 ";  (5)  a 
summary  of  current  research  projects  on 
river  otters  in  Missouri;  and  (6)  a 
portion  of  Missouri's  Conservation 
Commission  charter,  which,  among 
other  things,  stipulates  that  the  Director 
of  the  Missouri  Department  of 
Conservation  is  authorized  to  act  for  the 
Commission  on  emergency  matters, 
subject  to  ratification  by  the 
Commission  at  its  next  regular  meeting. 
This  includes  authority  for  emergency 
closure  of  trapping  seasons 

In  addition,  the  Service  requested 
updated  population  model  scenarios 
based  on  there  being  no  harvest  season 
for  nver  otters  in  Missouri  during  the 
1995-96  season  and  using  different 
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iiuirtrtiitv  assumptions   lurtheninirf. 
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iial  oil  rtn  I'xaniiiiation  of  vanabins 
uiPaiencing  thf  fur  harvest  in  Missouri 
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Proposed  Kxport  I)«m  ision 
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97   tnd  sutistHjiit'i;!  !iar\i's!  s«Msons    ,.r. 
Lh»'  «;rMuni!s  'ha!  ho';,  -v  initifn 
Auttioritv    ind  Maiia^einei;*    \  >:!:i.ir!*". 
CritiTia  tiave  tn^-\i  sa'lsjii'ii    hi  .  ase  a 
dtH  ision  IS  iniKtt'  !ii  approve  exp.ir's    trie 
Stirvueuiav   issue  :'s  S,  lenfifi. 
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findings  .'i>r  1  or  ninre  years  in  an 
:i( ', ni ui i St ra !;<.(■  det  ishiii  dornmont.  or 
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(lommenis  Solicited 

The  Ser\i'  e  at'airi  rwquests  coiiinieiits 
on  'tiese  pr   p'>s.,!  findings  for  Missoun 


and  the  proposed  rulemaking  adding 
Missoun  to  the  list  of  States  approved 
for  export  of  nver  otters  (61  VR  14543) 
The  final  decision  on  the  proposed  rule 
will  taJto  into  account  comments 
rtjceived  and  anv  additional  information 
rt'oeived   Sur.h  (consideration  may  lead 
!o  fuuiings  different  from  those 
pn'sentod  in  the  proposal 

rhe  reopened  comment  period  on  the 
[)ropose<l  rule  is  issuwi  under  authonty 
of  the  F^ndangen^d  ,Sp«K;ies  Act  of  1973 
as  amended  (lb  r  S  ("   1531  pt  seq  )  The 
author  of  this  notifn  ation  is  Dr  Charles 
W   Dane.  (Jffice  of  Scientifir  Authority. 

List  of  Subjects  in  50  CFR  Part  23 

hndangered  and  threatened  species, 
hvports   Imports,  Treaties 

;>H!ei!    (.)<  tut<*)i  J     !■><>«. 
John  (i    Rotptrs. 

.^<  fin^  ihm-tnr,  U.S.  Fish  and  Wildlife 
Service. 

'FR  rv»    Ofi-  ■:SRfi4  Filpd  ^^(^'2~<¥\.  1  48  pml 
8)li»«0  coot  4J1<X4*^ 


DEPARTMENT  OF  COMMERCE 

^4atlonal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  222 

[Docket  No.  9*0730211-6211-01.  I.D. 
072296B] 

RIN0646-AJ03 

Environmental  Assessment  on  North 
AtlantJc  Right  Whale  Protection 

AGENCY:  National  Marine  Fisheries 
Nervu  e  iNMFSi.  National  (X'eanic  and 


Atmospheric  Administration  (NOAA), 
Commerce 

ACnOH:  Proposed  rule;  availability  of 
environmental  assessment 


SUMMARY:  NMFS  announces  the 
availability  of  the  Environmental 
Assessment  (EA)  on  a  proposed  rule 
limiting  the  approach  to  northern  right 
whales  [Eubalaena  glacialis). 

DATES:  The  comment  period  on  the 
prtiposed  rule  ends  on  Novemb>er  5. 
1996 

ADDRESSES:  Requests  for  copies  of  the 
V.A  should  be  sent  to  f3ean  Wilkinson, 
Office  of  Protected  Rt»st)urces.  National 
Manne  Fishenes  Service,  1315  Elast- 
West  Highway.  Silver  Spnng,  MD 
20910-3226 

FOR  FURTHER  INFORMATtON  COfTACT; 
Dean  Wilkinson  at  (301)  713-2322 

SUPPt-EMEKTARV  INFORMATION:  On  .August 
7.  1996.  a  proposed  rule  was  published 
in  the  Federal  Register  to  prohibit 
vessel  and  ain;raft  approaches  within 
500  yards  (460  m)  of  northern  nght 
whales  (61  FR  41116]   At  that  time, 
NMF\S  stated  that  an  FIA  on  the 
proposed  rxile  was  in  preparation   The 
EA  is  now  available  Copies  of  the  FIA 
or  the  proposed  rule  can  be  obtained 
from  the  Office  of  Protected  Resources, 
^4MFS  (see  ADDRESSES)   The  public 
comment  penod  on  the  proposed  rule 
will  end  on  November  5.  1996. 

Dated   0<  tober  1    1496 
Nanq?  Foster, 

Deputy'  Assi.'<tont  Admini.'.trxiidr  for  Fishrnes, 
National  Slannp  FishpDes  Senici' 
jFR  Do<    96-25580  Filed  10-04-96,  d  45  am) 
Blt-UNQ  CXOC  3810-^-.F 


52405 


Notices 


Federal  Register 
Vol.  61.  No.  1«5 
Monday,  October  7.  1986 


This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicatjie  to  the 
public   Notices  of  hearings  and  investigaftons 
commirtee  meetings,  agency  deastons  ana 
rulings,  delegations  of  authority,  tiling  ol 
petitions  and  applications  and  agency 
statements  ot  organization  and  functions  are 
examples  ot  documents  appeanng  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Water  Rights  Task  Force  Meeting 

AGENCY:  Fon^st  Service,  USDA. 
ACTION:  Notice  of  meeting 


summary:  The  Forest  Service  announces 

a  meeting  of  the  Water  Rights  Task 
Force  established  on  August  20.  1996.  in 
nccordanc  e  with  the  provisions  of  the 
(•fderal  Agricultural  Improvement  and 
Reform  Act  of  1996,  as  amended.  The 
chairman  has  scheduled  the  second 
meeting  of  the  Task  Force  in  Denver. 
Colorado,  on  October  21 
DATES:  The  meeting  will  be  held 
Octol)er  21,  1996,  from  10:30  a.m.  to>- 
5:00  p.m, 

ADDRESSES:  The  meeting  will  be  held  at 
the  United  Airlines  Red  Carpet  Club 
Conference  Room  at  the  Denver 
International  Airport 

,Send  written  comments  to  Fileanor 
Towns.  FA(;A  Liaison,  Water  Rights 
Task  Force,  c/u  USDA  Forest  Service, 
MAIL  STOP  1124,  P.O.  Box  96090, 
Washington,  IX:  20090-6090. 
Telephone.  (202)  20.5-1248;  Fax:  (202) 
20,')- 1604, 

FOR  FURTHER  INFORMATION  CONTACT: 
Stme  Glasser,  Watershed  ik  Air 
Management  Staff.  Telephone:  (202) 
20,5-1 172;  Fax:  (202)  205-1096. 
SUPPLEMENTARY  INFORMATION:  The  Water 
Rights  Task  Force  is  composed  of  seven 
members  appointed  by  Congress  and  the 
Secretary  of  Agriculture  to  study  and 
make  recommendations  on  issues 
pertaining  to  water  rights.  At  the 
forthcoming  meeting,  the  Task  Fon.e 
will  develop  a  plan  for  carrying  out  its 
assigned  responsibilities.  The  meeting  is 
open  to  the  public:  and  time  will  be 
provided  at  the  meeting  for  the  public 
to  address  the  Task  F"orc:e;  however, 
discussion  is  limited  to  Task  F'on;e 
members  and  Forest  Service  personnel. 
Persons  who  wish  to  bring  water  rights 
matters  to  the  attention  of  the  Task 


Forf:e  may  also  file  written  statements 
With  the  Forest  Service  liaison  at  the 
address  listed  earlier  in  this  notice 
either  before  or  after  the  meetinu 

Notice  of  the  establishment  of  the 
Water  Rights  Task  Force  was  published 
m  the  Federal  Register  on  September 
1 1,  1996  (61  FR  47858).  The  Task  Fon:e 
terminates  either  in  August  of  1997  or 
upon  submission  of  a  final  report. 

Dated:  October  3,  1996 
David  G.  I'nger, 
Assoc latf  llhief. 
|FR  Doc.  96-25755  Filed  10-4-96;  8:45  ami 

BILUNG  COOE  34ia-11-M 


Willamette  Provincial  Interagency 
Executive  Committee  (PIEC).  Advisory 
Committee 

AGENCY:  Forest  Service.  USDA. 
action:  Notice  of  meeting. 

SUMMARY:  The  Willamette  PIEC 
Advisory  Committee  will  meet  on 
Thursday,  October  17.  1996.  The 
meeting  will  be  held  at  the  Quality  Inn; 
,1301  Market  Street  NE;  Salem,  Oregon 
97301;  phone  (8001 248-6273  The 
meeting  is  scheduled  to  i>egin  at  9:00 
a,m,  and  conclude  at  approxmiately 
3:00  p,m.  Topics  tentatively  scheduled 
on  the  agenda  include:  (1)  Pro\ince 
Advisory  Committee  (PACj  priorities 
during  the  next  year,  (2)  Respon,se  from 
.Adaptive  Management  Area  on  research 
issues  raised  at  the  August  meeting,  (3) 
Local  Watershed  Council  and  PAC 
relationship  and  roles,  (4)  Public  forum, 
(5)  Information  sharing 

The  meeting  is  open  to  the  [juhiic  and 
opportunity  will  be  available  to  address 
the  Advisory  Committee  during  the 
public  forum   Time  allotted  for 
individual  presentations  to  the 
committee  will  be  limited  to  3-5 
minutes  each.  Written  comments  are 
encouraged  and  can  be  submitted  prior 
to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Neal  F'orrester;  Willamette 
National  Forest,  211  FJach  Seventh 
Avenue,  Eugene,  Oregon  97401,  (541) 
465-6924. 

Dated  (ktober  1.  1996, 
Darrel  L.  Kenops, 
Forest  Supervisor. 
(FR  D<)(    96-255P5  Filed  10-4-96;  8:45  am) 

BILUNG  COOE  3410-1 1-M 


Natural  Resources  Conservation 
Service 

Potomac  Headwaters  Watershed 
Hardy,  Hampshire,  Mineral.  Grant,  and 
Pendleton  Counties,  WV 

AGENCY:  Natural  Kesniirces 
t.onser\-ation  Service,  USDA. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact, 

SUK^MARY:  Pursuant  to  Section  102(2){c) 
oi  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natural  Resources  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Potomac  Headv^raters  Watershed,  Hardy. 
Hampshire.  Mineral,  Grant,  and 
Pendleton  r,n;;ntip<;   Wpst  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  L  Bensey,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
75  High  Street,  Morgantown,  West 
Virginia  26505,  Telephone:  304-291- 
4153. 

SUPPLEMENTARY  INFORMATION:  The 
enviroimiental  assessment  of  this 
federal i>  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roger  L.  Bensey,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  water  quality 
improvement  of  streams  in  the  Potomac 
Headwaters.  The  planned  works  of 
improvement  include  installation  of 
animal  waste  storage  systems,  dead  bird 
composters,  livestock  confinement 
areas,  nutrient  management  plans,  and 
riparian  buffer  zones. 

The  Notice  of  a  Finding  Of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  ^t  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roger  L.  Bensey. 
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No  administrative  action  oiv 
implementation  of  the  proposed  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fe<l»Tal  Register 
RogBT  L.  Bonvy. 
Slate  Conservationist. 

(This  activity  is  listed  in  the  Catalog  of 
Fedora!  Domestic  Assistnnm  under  No. 
10.9O4.  Watershekl  I'rDtw.tion  anci  Flood 
Prevention,  and  is  subject  tti  (he  pnivisions 
of  Executive  Order  1237^.  whuh  requires 
intergovernmental  consultation  witti  State 
and  local  officials) 

Finding  of  No  Significant  Impact  for 
Fotoma«  Headwaters  Land  Treatment 
Watershed  Pro|e<:t,  Hardy.  Hampshire, 
Mineral,  (irant,  and  Pendleton 
(.ounties.  Wt«it  Virginia 

Intniduction 

Ihf  i'otoiiiac  Headwaters  l^nd 
Treatment  WatershotI  Pnjje<;t  is  a 
federally  assistwl  a<;tion  authorized  for 
planning  under  Public  l^w  78-534,  the 
Flood  (Control  Ait    An  unviroumental 
assessment  was  uiuiertakmi  in 
coniuni:tion  with  thu  iit;v»»l<)piUHnl  of 
the  watershed  piaii    Ihis  iis.sHssnient 
was  conducttxl  in  coiisultalioi)  with 
lo<-al.  StiitH,  <iiiil  FiMhtr  il   im-ru  ihs  ,is 
well  as  with  inttTt-stfti  oryaniziilions 
and  individuals.  Data  dovtthjped  clurinj^ 
the  assessment  are  available  for  public 
review  at  the  following  i(H:ation  US 
Department  of  A^riciiilurt^.  Natural 
ResourK»s  Conservation  Service.  75 
High  Street.  Room  301.  Murgantown, 
West  Virginia  2fi503. 

Recommended  Action 

Froposeti  is  the  installation  of  animal 
waste  storage  systems,  dead  bird 
composters.  livost(x;k  confinement 
impruvenuints.  mitneiit  management 
plans,  and  riparian  buffer  zones  for  the 
purpose  of  redui:ing  nutrient  and 
bacterial  pollution  in  the  Potomac  River 
headwaters 

Effects  of  the  Kccuiiinieiided  .\clion 

Improvements  in  animal  waste 
management  will  result  in  i\>->  mm.  •I 
runoff  of  nutrients  and  bacti:i  i.i  !i> 
streams,  improving  the  water  quality  of 
the  project  area.  Proper  storage  and 
applii:ation  of  manure  and  poultry  litter 
will  not  only  improve  water  quality,  but 
will  also  improve  the  farmers 
efficiencies  and  make  the  pro<luct  a 
available  for  market.  Installation  of  dead 
bird  composters  will  enable  more 
growers  to  manage  this  poultry  waste 
product  in  an  environmentally  sound 
and  e<:onomical  means.  Development  of 
nutrient  management  plans  will  assure 
proper  field  application  rates  of  animal 
waste.  Installation  of  nparian  buffer 
zones  will  reduce  nutrient  and  bacteria 
runoff  to  streams  and  surface  waters. 


Risks  of  water-borne  iUnesses  will  be 
reduced,  and  the  water  pollution  threat 
to  fishing,  boating,  swimming,  and 
tourism  in  the  area  will  l>e  les.sened. 

The  proposed  action  will  have  little  or 
no  effect  on  wetlands  No  adverse 
effects  to  threatened/endangered  spe<;ies 
are  anticipated 

Consultation  has  been  initiated  with 
the  State  Historic  Prt»servation  Office. 
Should  significant  cultural  resources  b)e 
identified  durin^^  implementation,  they 
will  be  tivouied  av  otherwise  preserved 
in  place  to  the  fullest  practical  extent 
If  significant  cultural  resoun:es  cannot 
1h!  avoided  or  preserved,  pertinent 
information  will  be  recovered  before 
construction  If  there  is  a  signific:ant 
cultural  resource  dis«:overy  during 
constniction,  appropriate  notice  will  be 
made  by  NRCS  to  the  state  Hi.storic 
Preservation  Officer  and  the  National 
Park  Stirvice.  Consultation  and 
coordination  have  been  and  will 
continue  to  be  used  to  ensure  the 
provisions  of  Section  lOfi  of  Public  Law 
89-665  have  been  met  and  to  include 
provisions  of  Public  Law  89-523.  as 
amended  by  Public  Law  93-291.  NRCS 
will  takt'  Hdion  as  prescribed  in  NRCS 
GM  4^0,  Port  401.  to  prote<:t  or  nK:over 
any  significant  cultural  resources 
disc  (ivert'd  tluring  construction. 

Alternatives 

The  planned  action  is  the  most 
practical  means  of  reducing  nutrient 
and  bacterial  pollution  of  streams 
Bet:ause  no  significant  adverse 
environmental  impacts  will  result  from 
in.stallation  of  the  measures,  no  other 
alternatives,  other  than  the  no  project 
one,  were  <  onsidcrtKl 

Consultation — Public  Participation 

Formal  agency  consultation  began 
with  the  initiation  of  the  notification  of 
the  State  Single  Point  of  Contact  for 
Federal  Assistance  in  September  1995. 
Scoping  meetings  were  held  in 
September,  CXitober.  and  December  1995 
and  interdi.s<:iplinary  efforts  were  used 
in  all  cases.  A  publi<:  meeting  was  held 
on  May  2,  1996  to  present  the  Draft 
Plan-Knvironmental  Asses.sment  to  the 
Public  and  to  receive  comments  and 
questions. 

Specific  consultation  was  conducted 
with  the  State  Hi.storic  Preservation 
Officer  (jonceniing  cultural  resources  in 
the  watershed,  and  with  the  US  Fish 
and  Wildlife  Service  regarding 
threatened/endangered  species  The 
U.S.  Geological  Survey,  through  a 
cooperative  agreement,  (.onducted  water 
sampling  and  testing  to  establish 
baseline  water  quality  values. 

The  plan-environmental  assessment 
was  transmitted  to  all  participating  and 


interested  agencies,  groups,  and 
individuals  for  review  and  comment  on 
March  29,  1996. 

Agency  consultation  and  public 
[)ar1icipation  to  date  have  shown  no 
unresolved  conflicts  with  the 
implementation  of  the  selected  pinn 

(inclusion 

The  Environ  mental  Assessment 
summarized  above  indicates  that  this 
Federal  adion  will  not  cau.st!  significant 
Uk>iI,  regional,  or  national  impacts  on 
the  environment   Then^for*!.  based  on 
the  above  findings,  1  have  deternuned 
that  an  environmental  impact  statement 
for  the  Potomac  Headwaters  I-ind 
Treatment  Watershed  Project  is  not 
required. 

[)«tf'd  O«:tober  1.  1996. 
Roger  L.  Bensey, 

State  Consvst. 

IKK  [)<»<    ^^6  255*18  Filed  10-4-96:  8:45  am! 

MLUNO  CODE  M10-1»-M 


Task  Force  on  Agricultural  Air  Quality 

agency:  Natural  Resources 
(lonservation  Service,  USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Task  Force  on 
Agricultural  Air  Quality  will  meet  for 
the  first  time  to  establish  operating 
procedures  and  outline  objectives.  The 
meeting  is  open  to  the  public 
DATES:  The  meeting  will  take  place 
Friday.  October  25.  1996  from  9:00  a.m. 
to  5:00  p.m.  Written  material  and 
requests  to  make  ond  presentations 
should  reach  the  Natural  Resources 
("onst!rvatinn  Service  on  or  before 
0«  toiler  21.  1996 

ADDRESSES:  The  meeting  will  be  held  in 
the  Williamsburg  Room.  Room  104A.  in 
the  lamie  1..  Whitteii  Federal  Huilduig, 
12th  and  Jefferson  Drive,  SW, 
Washington.  DC.  Written  material  and 
requests  to  make  oral  presentations 
should  be  sent  to  George  Bluhm, 
University  of  C^liforma,  Uind.  Air. 
Water  Resour<:es.  151  Hoagland  Hall, 
Davis,  CA  95H16-6H27 
FOB  FURTHER  INFORMATION  CONTACT: 
(^)orge  Bluhm,  telephone  (916)  752- 
IDIH,  fax  (Mlh)  7.S2-l.''i52 
SUPPLEMENTARY  INFORMATION:  Notic:e  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
2. 

Agenda  of  October  25.  1996  Meeting 

(1)  Welcome  by  Task  Fon.e  Chair  Paul 
[ohnson. 

(2)  Remarks  by  George  Bluhm, 
Designated  Agency  Official 

(3)  Introduction  of  members. 
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(4)  Establish  operating  procedures  and 
outline  objectives. 

(5)  As  time  allows,  other  issues  brought 
up  by  the  public  or  Task  Force 
members. 

(6)  Set  date  and  location  for  next 
meeting. 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Chairman, 
members  of  the  public  may  present  oral 
presentations  during  the  October  25. 
1996  meeting.  Persons  wishing  to  make 
oral  presentations  at  the  0<iober  25, 
1996  meeting  should  notify  George 
Bluhm,  Designated  Agency  Official,  no 
later  than  October  21,  1996.  If  a  person 
submitting  material  would  like  a  copy 
distributed  to  each  member  of  the 
committee  in  advance  of  the  meeting, 
that  person  should  submit  25  copies  to 
George  Bluhm  no  later  than  October  21, 
1996. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meeting,  contact  George  Bluhm  as  soon 
as  possible. 

Dated:  September  30.  1996. 
Richard  L.  Duesterhaus, 

Deputy  Chief.  Science  and  Technology. 
jFK  I)<H    ^h-2547H  Filed  10-4-96;  8:45  ami 

BtLUNG  CODE  3014-16-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-834-802,  A-835-802,  A-844-802] 

Agreement  Suspending  the 
Antidumping  Investigation  on  Uranium 
from  Kazakstan,  Kyrgyzstan  and 
Uzbekistan 

AGENCY:  Import  .administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  Price  Determination 
on  Uranium  from  Kazakstan.  Kyrgyzstan 
and  Uzbekistan. 

SUMMARY:  Pursuant  to  Section  FVCl.  of 
the  antidumping  suspension  agreement 
on  uranium  from  Kazakstan. 
Kyrgyzstan.  and  Uzbekistan,  the 
Department  of  Commerce  (the 
Department)  calculated  a  price  for 
uranium  of  $15.78/lb.  On  the  basis  of 
this  price,  the  export  quota  for  uranium 
pursuant  to  Section  IV. A  of  the 
Kazakstani  agreement,  as  amended  on 
March  27.  1995.  is  700,000  lbs  for  the 
period  October  1,  1996,  through  March 


31,  1996.  The  export  quota  for  uranium 
pursuant  to  Section  IV. A.  of  the  Uzbek 
agreement,  as  amended  on  October  13. 
1995,  is  940.000  lbs  for  the  period 
October  13.  1996.  through  October  12, 
1997.  Exports  pursuant  to  other 
provisions  of  these  agreements  are  not 
affected  by  this  price, 
EFFECTIVE  DATE:  October  1,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Braier  or  Yurv  Beyzarov, 
Office  of  Agreen.ents  Compliance, 
Import  Administration.  International 
Trade  Administration,  US  I3epartment 
of  Commerce.  14th  Street  &  Constitution 
Ave.,  NW,  Washington,  DC:  20230; 
telephone:  (202)  482-3818  or  (202)  482- 
2243,  respectively. 

PRICE  CALCULATION: 

Background 

Section  IV.C.l.  of  the  antidumping 
suspension  agreements  on  uranium 
from  Kazakstan.  Kyrgyzstan,  and 
Uzbekistan  specifies  that  the 
Department  will  issue  its  observed 
market  price  on  October  1,  1996,  and 
use  it  to  determine  the  quota  applicable 
to  exports  from  Kazakstan  during  the 
period  October  1,  1996,  to  Man:h  31, 
1997  and  from  Kyrgyzstan  and 
Uzbekistan  during  the  period  of  October 
13, 1996,  to  October  12, 1997 
Consistent  with  the  February  22.  1993, 
letter  of  interpretation,  the  Department 
provided  interested  parties  with  the 
preliminary  price  determination  on 
September  18,  1996. 

(Calculation  Summary 

Section  IV.C.l.  of  these  agreements 
specifies  how  the  components  of  the 
market  price  are  reached.  In  order  to 
determine  the  spot  market  price,  the 
Department  utilized  the  monthly 
average  of  the  Uranium  Price 
Information  System  Spot  Price  Indicator 
(UPIS  SPI)  and  the  weekly  average  of 
the  Uranium  Exchange  Spot  Pric;e  (Ux 
Spot).  In  order  to  determine  the  long- 
term  market  price,  the  Department 
utilized  the  weighted-average  long-term 
price  as  determined  by  the  Department 
on  the  basis  of  information  provided  by 
market  partic:ipants  and  a  simple 
average  of  the  UPIS  U.S.  Base  Price  for 
the  months  in  which  there  were  new 
contracts  reported. 

The  Department's  letters  to  market 
participants  provided  a  contract 
summary  sheet  and  diret:tions 
requesting  the  submitter  to  report  his/ 
her  best  estimate  of  the  future  price  of 
merchandise  to  be  delivered  in 
accordance  with  the  contract  delivery 
schedules  (in  U.S.  dollars  per  pound 
UjOg  equivalent).  Using  the  information 
reported  in  the  proprietary  summary 


sheets,  the  Department  calculated  the 
present  value  of  the  prices  reported  for 
an\  future  deliveries  assuming  an 
annual  inflation  rale  of  2.52  f>ercent, 
which  was  derived  from  a  rolling 
average  of  the  annual  GDP  Implicit  Price 
Deflator  index  from  the  past  four  years. 
The  Department  used  the  base 
quantities  reported  on  the  summary 
sheet  for  the  purpose  of  weight- 
averaging  the  prices  of  the  long-term 
contratls  submitted  bv  market 
participants  The  Department  then 
calculated  a  simple  average  of  the  UPIS 
US  Base  Price  and  the  long-term  price 
as  determined  by  the  Department. 

Weighting 

The  Department  used  the  average  spot 
and  long-term  volumes  of  U.S.  utility 
and  domestic  supplier  purchases,  as 
reported  by  the  Energy  Information 
Administration  (EIA),  to  weight  the  spot 
and  long-term  components  of  the 
observed  price.  In  this  instance,  we  have 
used  purchase  data  from  the  period 
1992-1995.  During  this  f>enod.  the  spot 
market  accounted  for  73  74  percent  of 
total  purchases,  and  the  long-term    , 
market  for  26.26  percent. 

As  in  previous  determinations,  the 
Department  used  the  Energy 
information  .Administration  s  (EIA) 
Uranium  Industry  Annual  to  determine 
the  available  average  spot-  and  long- 
term  volumes  of  U.S.  utility  purchases. 
We  have  updated  the  data  to  reflect  the 
period  1992  through  1995.  The  EL^  has 
withheld  certain  contracting  data  from 
the  public  versions  of  the  Uranium 
Industry  Annual  1993,  Uranium 
Industry  Annual  7994.  and  the  Uranium 
Industry  Annual  1995  because  this  data 
was  business  proprietary.  The  EIA, 
however,  provided  this  data  to  the 
Department  and  the  Department  has 
used  it  to  update  its  weighting 
calculation.  Accordingly,  it  may  only  be 
released  under  Administrative 
Protective  Order. 

Calculation  Announcement 

The  Department  determined,  using 
the  methodology  and  information 
described  above,  that  the  observed 
market  price  is  $15.78.  This  reflects  an 
average  spot  market  price  of  $16.28, 
weighted  at  73.74  percent,  and  an 
average  long-term  contract  price  of 
$14.38,  weighted  at  26.26  percent.  The 
decrease  in  the  observed  market  price 
from  our  preliminary  determination 
reflects  the  correction  of  clerical  errors, 
as  discussed  below,  and  our  inclusion 
in  the  calculation  of  two  contracts  that 
were  inadvertently  omitted  from  our 
preliminary  price  calculation.  Since  this 
price  is  between  $15.00/lb  and  $15.99/ 
lb  expressed  in  Appendix  A  of  the 
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siisi)»'nMun  ,if;r«ement  with  Kazakstan. 
as  amt'tiilr.i   k.i/.ikstan  receives  a  quota 
of  700.000  ihs  tor  lli«  period  Oc:tober  1, 
igyt).  to  Man  h  M.  l'fW7    The 
suspension  aureeniMnt  with  llzbeicistan. 
as  amended.  sj>«H;iries  I  hat  (Izixjltistaii 
thmkl  have  arcass  to  its  Appendix  A 
quota  of  M40O0O  lbs  for  thi?  })enod  of 
()t:tober  li.  IWH>  to  tX,tot>«r  12.  1997. 
provided  that  the  rjilcuiated  price  is  at 
or  above  $12. OU  per  pound. 

Conunenis 

{^onsisttTif  with  the  February  22. 
1993.  letter  of  interpretation,  tfie 
Department  provided  interested  parties 
the  pcehniinary  prit  e  deteriniiiation  for 
this  period  on  SepteiiiUir  IH,  l^jati  One 
interestwi  party  submitted  comments. 

UPiS  Index  Used 

Comment  I:  The  Ad  Ho<  C,onimiltee 
nf  Domestic  I  Imniiiin  Frixtucers  (the 
pro»lu<  ITS  I  n'<pu!sl  that  the  Department 
roranr  t  a  minor  data  error  in  its  spot 
price  iie^ment  of  the  calculation. 
Ac4»iTiinn  to  the  producers,  the 
DefwrfiiiHiil  ii()p«rent!v  madvnrtently 
us.mI  the  LJT'LS  Short-Term  Price 
IiuIk  ator  data  rather  than  the  UPIS  Spot 
Pni  f  Indiiatordata,  which  is  consistent 
witti  (irt'v  loiis  r.alc:ulations 

I>ffi)irliitfiit's  Position  The 
DepartiMHiit  ,i^r»«!S  with  the  produt»rs 
and  has  corrected  the  data  error, 

Lcmg  Term  Contracts 

Comment  2Tht!  pruciucers  indicated 
that  the  Department  made  a  clerical 
error  in  its  reporting  of  the  volume  of  a 
long  temi  contract  (contract  number  1) 
as  the  Department  apparently  had  two 
different  volumes  hsted  for  the  same 
contra  t:t. 

IMifxirtment's  Position:  The 
Ihpartniont  agrees  with  the  producers 
.jiid  has  corretrled  the  error  in  question. 

After  the  analysis  of  the  above 
(Miniitn's  the  Department  has 
ilt!t»M-uiiimd  that  the  observed  market 
price  for  uranium  is  $15.78/lb.  The 
l^epartment  invites  parties  to  provide 
pricing  infonnation  for  use  m  the  next 
price  determination.  Any  such 
infamialion  should  be  provided  for  the 
re<:ord  and  should  be  submitted  to  the 
Department  by  March  5.  1997. 

UMed:  October  2.  1996. 
|os«f>h  A.  Spfltrini, 

/Vpiif  V  A!isistii(\t  Secretary  for  Antidumping 
Ctiiintfnnjiling  Duty — Cmup  III 
IKK  [Vm    *KS-2SM7  Filed  l(>-4-«6.  8:45  ami 
MLUNQ  CX)OC  MtO-OS-P 


[C-1 22-404] 

Live  Swir>«  from  Canada;  Final  Results 
of  Countervailing  Duty  Administrative 
Reviews 

aoency:  Import  Administration, 
International  Trade  Administration. 
Deportment  of  (iommerc^ 
ACTION:  Notice  of  Final  Results  of 
Cxjuntervailing  Duty  Administrative 
Reviews. 

SUMMARY:  On  May  29. 1996.  the 

Department  <jf  C^ommerce  (the 
l)»tpartment)  puhlisheti  in  the  Federal 
Register  its  prtdiminary  results  of  thre*- 
administrative  reviews  of  the 
countervailing  duty  order  on  live  swine 
from  Canada  We  have  completed  these 
reviews  and  determine  the  net  subsidy 
to  be  CanSO  (KiOl  pttr  kikjgram  for  the 
period  April  1,  1991  through  Manih  31, 

1992,  C"jin$0  0613  per  kilogram  for  the 
period  Apnl  1.  1992  through  March  31, 

1993.  and  CanJOOlOfi  per  kilogram  for 
the  penod  .April  1.  1993  through  March 
31.  1994.  We  will  instruct  the  U.S. 
Customs  Service  to  assess 
countervailing  duties  as  detailed  in  the 
Final  Results  of  Reviews  section  of  this 
n(jti(:f 

EFFECTIVE  DATE:  October  7.  1996. 
FO«  FURTHER  INFORMATION  CONTACT: 
Stephrtiiio  Mo<jr«  or  (.wimeroii  (-ardozo. 
Offii  e  of  CVD/AD  Knforcement.  Import 
Adiiiiiiistration.  International  Trade 
Administration.  I'  S.  Dtipartment  of 
Commen*.  14th  Street  and  Constitution 
Avenue.  N  W  .  Washington.  D.C.  20230; 
telephcme   (202)  4a2-27B6 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  29,  1996.  the  Departrnf^nt 
published  in  the  Federal  Register  tlit< 
preliminary  results  of  three 
administrative  reviews  of  the 
countervailing  duty  order  on  live  swine 
from  Clanada  (fil  FK  28H79)    We  invited 
interested  parties  to  comment  on  the 
preliminary  results.  On  June  3,  1996,  the 
Canadian  Fork  C^ouncil  requested  an 
exten.sion  of  the  time  limit  for 
submission  of  the  case  briefs  from  |une 
28.  1996  until  |uly  8.  1996  We  granted 
this  request  and  on  luly  8,  1996.  case 
briefs  were  submitted  by  the  National 
Pork  Producers'  (>)uncil,  jwtitioners, 
and  by  the  Government  of  Canada 
(GOC).  the  Government  of  Qtiebe*; 
(GOCy,  and  the  Canadian  Pork  Council 
(CPC).  respondents   Rebuttal  briefs  were 
submitted  by  petitioners,  the  G<X^,  the 
GOQ.  and  the  CPC.  On  June  13,  1996. 
the  GOQ  requested  a  public  hearing 
The  Department  denied  the  request  for 
the  hearing  because  the  request  was 
untimely   The  Department  has  now 


completed  these  administrative  reviews 
in  accordance  with  sm;tion  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

The  periods  covered  bv  these 
administrative  reviews  are  April  1,  1991 
through  Man.h  31,  1992.  April  1.  1992 
through  March  31.  1993,  and  April  1, 
1993  through  Man:h  31.  1994  These 
reviews  were  conducted  on  an  aggregate 
basis  and  involve  43  programs. 

Applicable  Statute  and  Regulations 

The  Department  is  conduding  these 
administrative  reviews  in  accordance 
with  section  7.'il(a)  of  the  Act.  Unless 
otherwise  indicated,  ail  citations  to  the 
statute  and  to  the  Department's 
regulations  are  in  reference  to  the 
provisions  as  they  existed  on  Det:ember 
31,  1994.  However,  references  to  the 
l>)partments  Cniintervailmg  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments.  54  FR 
23366  (May  31.  1989)  (Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department's 
countervailing  duty  practice  Although 
the  Department  haS  withdrawn  the 
particular  miemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connei;tion  with  an 
ongoing  rulemaking  prtKieeding  which, 
among  other  things,  is  intended  to 
conform  the  Departments  regulations  to 
the  Umguay  Round  Agreements  Act. 
.S>e60FK  80  (Ian    3.  1995). 

Scope  of  the  Reviews 

On  August  29,  1996,  the  Final  Results 
of  Changed  Circumstances 
Countervailing  Dutv  Administrative 
Rt'view.  and  Partial  Revocation  were 
published  (61  FR  45402).  in  which  we 
revoked  the  order,  in  part,  effec:tive 
April  1,  1991,  with  respect  to  slaughter 
sows  and  boars  and  weanlings  from 
Canada,  because  this  portion  of  the 
order  was  no  longer  of  interest  to 
domestic  interested  parties.  As  a  re.sult. 
the  men.handise  now  covered  by  the 
order  and  by  these  administrative 
reviews  is  live  swine  except  U.S. 
Department  of  Agriculture  certified 
[)urebred  breeding  swine,  slaughter 
sows  and  boars  and  weanlings 
(weanlings  are  swine  weighing  up  to  27 
kilograms  or  59.5  pounds).  The 
inen.handise  subject  to  the  order  is 
I  lassifiable  under  the  Harmonized  Tariff 
Schedule  (HTS)  item  numbers 
0103.91.00  and  0103.92.00  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive 
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Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

For  each  review  period,  we  calculated 
the  net  subsidy  on  a  country-wide  basis 
by  first  calculating  the  subsidy  rate  for 
each  province  subject  to  the 
administrative  review.  We  then  weight- 
averaged  the  rate  received  by  each 
province  using  as  the  weight  the 
province's  share  of  total  Canadian 
exports  to  the  United  States  of  subject 
merchandise.  We  then  summed  the 
individual  provinces'  weighted-average 
rates  to  determine  the  subsidy  rate  from 
all  programs  benefitting  exports  of  the 
subject  merchandise  to  the  United 
States.  In  prior  proceedings,  a  separate 
rate  was  calculated  for  sows  and  boars 
and  for  all  other  live  swine.  Due  to  the 
partial  revocation  with  respect  to 
slaughter  sows  and  boars,  we  are  only 
calculating  a  rate  for  live  swine. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
questionnaire  responses,  our 
verification,  and  written  comments  from 
the  interested  parties,  we  determine  the 
following: 

1.  Programs  Conferring  Subsidies 

1 .  Feed  Freight  Assistance 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subjec:t 
merchandise.  We  received  no  comments 
on  our  preliminary  results,  however,  we 
found  an  error  in  our  calculations  which 
we  have  corre<,-ted.  See  Calculation 
Memorandum  on  file  in  the  Central 
Records  Unit,  Room  B099,  of  the  Main 
Commerce  Building.  On  this  basis,  the 
net  subsidies  for  this  program  are 
Can50.0006  per  kilogram  for  the  1991- 
92  review  period,  Can$0.0(M)4  per 
kilogram  for  1992—93  review  period, 
and  Can$0.0004  per  kilogram  for  the 
1993—94  review  period. 

2.  National  Tripartite  Stabilization 
Program  INTSPI 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
coimtervailable  benefits  on  the  subject 
merchandi.se  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  findings  from  the 
preliminary  results.  On  this  basis,  the 
net  subsidies  for  this  program  are 
Can$0.0508  per  kilogram  for  the  1991- 
92  review  period  and  Can$0.0578  per 
kilogram  for  1992-93  review  period. 
The  program  was  not  used  during  the 
1993-94  review  period. 


3.  Quebec  Farm  Income  Stabilization 
Insurance  Program  (FISI) 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  find.'ngs  from  the 
prehminary  results.  On  this  basis,  the 
net  subsidies  for  this  program  are 
CanJO.OOSO  per  kilogram  for  the  1991- 

92  review  period,  CanJO.OOOl  per 
kilogram  for  the  1992-93  review  period, 
and  Can$0.0003  per  kilogram  for  the 
1993-94  review  period. 

4.  British  Columbia  Farm  Income 
Insurance  Program  (FIIP) 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  We  received  no  comments 
on  our  preliminary  results  and  our 
findings  remain  unchanged  in  these 
final  results.  On  this  basis,  the  net 
subsidies  for  this  program  are  less  than 
Can50.0001  per  kilogram  for  the  1992- 

93  review  period,  and  Can$0.0004  for 
the  1993-94  review  period.  British 
Columbia  did  not  export  live  swine  to 
the  United  States  during  the  1991-92 
review  period. 

5  Saskatchewan  Hog  Assured  Returns 
Program  (SHARP) 

In  tho  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  led  us 
to  change  our  findings  from  the 
preliminary  results.  We  are  adding 
interest  accrued  during  the  ninth  review 
period  to  the  amount  of  the  deficit 
written  off  to  calculate  the  amount  of 
the  SHARP  grant.  Also,  in  line  with  our 
preference  to  use  commercial  lending 
rates  rather  than  government  lending 
rates,  we  recalculated  the  benefit  from 
the  SHARP  grant  by  using  the  monthly 
average  medium-term  corporate  bond 
rate  from  the  Bank  of  Canada  Review  as 
the  discount  rate  in  our  allocation 
methodology.  On  this  basis,  the  net 
subsidies  for  this  program  are 
CanSO.OOlO  per  kilogram  for  the  1991- 
92  review  period,  Can$0.0007  per 
kilogram  for  the  1992-93  review  period, 
and  Can$0.0055  per  kilogram  for  the 
1993-94  review  period. 

6.  Alberta  Crow  Benefit  Offset  Program 
lACBOP) 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 


comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  findings  from  the 
preliminary  results  On  this  basis,  the 
net  subsidies  for  this  program  are 
Can$0.0023  per  kilogram  for  the  1991- 
92  review  period.  Can$0.0019  per 
kilogram  for  the  1992-93  review  period 
and  Can$0.0017  per  kilogram  for  thf- 
1993-94  review  period 

7.  Alberta  Livestock  and  Beeyard 
Compensation  Program 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subiect 
merchandise  We  received  no  comments 
on  our  preliminary  results  and  our 
findings  remain  unchanged  in  these 
final  results.  On  this  basis,  the  net 
subsidy  for  this  program  is  less  than 
CanSO.OOOl  per  kilogram  for  the  1991- 
92.  1992-93.  and  1993-94  review 
periods, 

8.  Ontario  Rabies  Indemnification 
Program 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise  We  ret»ived  no  comments 
on  our  preliminarv  results  and  our 
findings  remain  unchanged  in  these 
final  results  On  this  basis  the  net 
subsidy  for  this  program  is  less  than 
Can$0,0001  per  kilogram  for  the  1991- 
92,  1992-93,  and  1993-94  review 
periods, 

9.  Ontario  Livestock  and  Poultry  and 
Honeybee  Compensation  Program 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
c:ountervaiiable  benefits  on  the  subject 
merchandise  We  received  no  comments 
on  our  preliminary  results  and  our 
findings  remain  unchanged  in  these 
final  results.  On  this  basis,  the  net 
subsidy  for  this  program  is  less  than 
CanSO.OOOl  per  kilogram  for  the  1991- 
92.  1992-93,  and  1993-94  review 
periods. 

10.  Saskatchewan  Livestock  Investment 
Tax  Credit 

In  the  preliminary  results,  we  found 

that  this  program  conferred 
countervailable  benefits  on  tho  subject 
merchandise  We  ret;eived  no  comments 
on  our  preliminary  results  and  our 
findings  remain  unchanged  in  these 
final  results.  On  this  basis,  the  net 
subsidy  for  this  program  is  Can$0.0002 
per  kilogram  for  the  1991-92,  1992-93. 
and  1993-94  review  periods. 
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1 ;   Saskatchewnn  Livestock  Facilities 
Tax  Cmdit  Program 

In  the  preliminary  results,  we  found 
ihat  this  program  conferred 
oounlervailable  benefits  on  the  siibieit 
men:handis«i.  We  received  no  comments 
on  our  preliminary  results  and  our 
findings  remain  unchanged  ui  thesti 
final  results  On  this  t>asis,  the  net 
subsidy  for  this  program  is  Can$0.(X)<)l 
per  kilogram  for  the  1991-92.  1992-93. 
and  1993-94  review  periods. 

12.  Saskatchewan  Interim  Red  S4eat 
Production  Hqiinlization  Program 

In  the  pruliiimuirv  rtisults.  we  fouiul 
that  this  progiaui  i  oiilernHl 
countervailable  benefits  on  the  subje«jt 
merchandise  due  to  allegations  of  new 
subsidies  by  the  petitionur  during  the 
1992-93  review  peruxl    We  re<.Hive<i  no 
comments  on  our  preliminary  results 
and  our  findings  remain  unchangeil  in 
these  final  results  On  this  basis,  the  net 
subsidies  for  this  program  are 
Can$0.IX)02  per  kilogram  for  the  1992- 
93  review  period  and  Can$().0021  per 
kilogram  for  the  1993-94  review  period 

13.  Ontario  Export  Sales  Aid  Program 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise  We  re<;eived  no  comments 
on  our  preiiniinary  nssults  ami  our 
findings  rtimain  unchanged  in  these 
final  results.  On  this  basis,  the  net 
subsidy  for  this  program  is  less  than 
Can$().()001  per  kilogram  for  the  1991- 

92  and  1993-94  review  periods.  The 
program  was  not  used  during  the  1992- 

93  review  period 

II.  Programs  Found  Not  to  Confer 
Subsidic!s 

In  the  preliminary  results,  we  found 
the  following  programs  to  be  non- 
countervailable: 

A.  Canada/British  Columbia  Agri- 
Food  Regional  Development  Subsidiary 
Agreement. 

B.  Canada/ Manitoba  Agri-Food 
Development  Agreement; 

C.  Canada/Quebec  Subsidiary 
Agreement  on  Agri-Food  Development; 

D.  Net  Income  Stabilization  Accounts 
(NISAJ; 

E.  Saskatchewan  Livestock  Cash 
Advance  Program; 

F.  Ontario  Farm  Tax  Rebate  Program; 

G.  Prince  Edward  Island  Pro  Pork 
Assistance  Program; 

H.  Clash  Flow  Enhancement  Program. 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findings  from  the 
preliminary  results. 


III.  Programs  Found  Not  to  be  Used 

In  the  preliminarv  results,  we  found 
that  the  prtniucers  and/or  exporters  of 
the  sub)€H  t  men.handi.se  did  not  apply 
for  or  receive  twrnefits  under  the 
following  pnjgrams 

A   Agricultural  Products  Board 
Program. 

H   Federal  Atlantic  Livestock  Feed 
Initiative  (New  Brunswick. 
Nt'wfoundland.  Nova  Sc:otia.  and  Prince 
Kdwani  Islaiid). 

C  Western  Diversifiiation  Program. 

D  British  Columbia  Special  Hog 
J':iymenf  Program; 

K  New  Brunswick  Development 
Act — Swine  Assistance  Program, 

F  New  Brunswick  Livestock 
Ininntives  Program; 

t;  New  Brunswick  Swine  Assistance 
Pulu.y  on  Boars; 

H.  New  Bninswick  Swine  Industry 
Financial  Kestnu:tunng  Prijgram; 

I   Newfoundland  Farm  Products 
Corporation-Mog  Price  Support; 

J.  Newfoundland  Weanling  Bonus 
Incentive  Policy. 

K.  Nova  S<:otia  Improved  Sire  Policy; 

L.  Ontario  Bear  Damage  to  Livestock 
Compensation  Program   and 

M.  Ontario  Swine  Sales  Assistance 
Policy. 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findings  from  the 
preliminary  results. 

IV.  Programs  Found  to  be  Terminated 

In  the  preliminary  results,  we  found 
the  following  programs  to  be  terminated 
and  that  no  residual  benefits  were 
provided  during  the  review  periods: 

A.  New  Brunswick  Hog  Price 
Stabilization  Plan; 

B  Canada/Alberta  Swine 
Improvement  Program  Study; 

C.  Canada/Ontario  Western  Agribitinn 
Livestock  Transportation  Assistance 
Program; 

D.  Canada/Ontario  Stabilization  Plan 
for  Hog  Producers; 

E.  Alberta  Red  Meat  Interim 
Insurance; 

F.  Ontario  Livestock  Improvement 
Program  for  Northern  Ontario; 

G.  Ontario  Pork  Industry 
Improvement  Plan; 

H.  Prince  Edward  Island  Interest 
Payments  on  Assembly  Yard  Loan;  and 

I  Prince  Edward  Island  Swine 
Incentive  Policy. 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findings  from  the 
preliminary  results. 


Analysis  of  Coraments 

Comment  1   Petitioners  argue  that  the 
Department  should  revise  its 
preliminary  determination  that  NISA's 
fami-fod  grain  provision  does  not 
provide  a  countervailablt?  I)enefit  to  hog 
producers  They  stale  that  the  farm-fed 
provision  is  a  discrete  and  independent 
subprogram  of  NISA  and.  thus,  the 
DepartiiitMil  should  analyze  NISA's 
countervailability  in  the  narrower 
context  of  the  farm-fed  grain  provision. 
According  to  pietitioners.  such  an 
approach  is  justified  because  ht)g 
farmers  would  be  ineligible  for  NISA 
a.ssistanc^  without  this  provision. 
Therefore,  the  farm-fe<i  grain  component 
of  the  broader  NISA  program  is 
sufficiently  unique  and  cin;umscribed 
to  warrant  consideration  on  an 
independent  basis  Petitioners  maintain 
that  this  approach  is  consistent  with  the 
Department's  analysis  of  the 
countervailability  of  particular  subsidies 
on  a  sub-program  basis  in  Small 
Diameter  Circular  Seamless  Carbon  and 
Allov  Steel  Standard.  Line  and  Pressure 
Pipe  from  Italy.  60  FR  31992  (June  19. 
1995)  (Italian  Pipe]. 

The  petitioners  contend  that  the  farm- 
fed  provision  is  countervailable  because 
it  provides  a  direct  transfer  of  funds  to 
hog  producers  and  it  expressly  limits 
eligibility  for  the  program  to  livestock 
producers  and  hence,  is  de  jure  specific. 
Also,  the  NISA  farm-fed  grain  provision 
is  virtually  identical  to  the  ACBOP 
program,  which  the  Department  has 
recognized  as  a  countervailable  subsidy. 
According  to  petitioners,  both  programs 
share  the  same  basic  goal  of  subsidizing 
hog  farmers  who  also  grow  grains.  The 
record  contains  no  compelling  legal  or 
factual  basis  for  treating  ACBOP  as 
countervailable  while  allowing  NISA  to 
escape  the  purview  of  U.S. 
countervailing  duty  law.  Finally, 
petitioners  state  that  the  farm-fed  grain 
provision  con.sfitutes  an  express 
mechanism  for  subsidizing  hog  farmers 
by  providing  these  farmers  benefits  that 
they  otherwise  would  not  be  entitled  to 
ret;eive. 

The  CX)C  and  the  CPC  counter  that 
the  Department  properly  concluded  that 
NISA  is  not  specific  and  that  petitioners 
have  not  challenged  this  determination. 
The  GOC  and  the  CPC  contend  that  the 
farm-fed  provision  cannot  be  examined 
separately  because  of  the  whole  farm 
nature  of  the  NISA  program. 
Contributions  are  based  on  the  entire 
farm's  total  net  sales  of  all  eligible 
products,  and  withdrawals  are  based  on 
overall  fann  income  rather  than  the 
income  of  particular  prcxlucts.  Thus, 
NISA-eligible  products  cannot  be 
examined  separately  for  purposes  of 
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calculating  NISA  withdrawals.  The 
purpose  of  the  provision  is  to  provide 
the  same  coverage  to  grain  farmers  that 
feed  some  of  their  grain  to  livestock  and 
to  grain  farmers  that  sell  their  grain  and 
thus  generate  sales  of  an  eligible 
product.  By  providing  this  coverage, 
according  to  respondents.  NISA  avoids 
creating  an  artificial  incentive  to  farmers 
to  sell  their  grain  rather  than  feed  it  on- 
farm.  Thus,  any  benefit  the  farm-fed 
provision  may  provide  to  farmers  who 
produce  hogs  and  grow  grain  is  like  any 
other  benefit  farmers  may  receive  on 
NISA-eligible  products  and  is,  thus,  not 
countervailable 

The  GOC  and  the  CPC  continue  that, 
contrary  to  the  petitioners'  "sub- 
program" theory,  the  record  actually 
shows  that  the  feed  equivalent  is  one 
line  in  the  NISA  eligible  net  sales 
calculation.  This  one  line  is  blended 
into  a  single  total  eligible  net  sales 
number  on  which  the  matchable 
producer  contributions  are  calculated. 
The  GOC  and  the  CPC  state  that  there 
simply  is  no  separate  existence  of  the 
farm-fed  equivalent  provision  as  a  NISA 
"sub-program  "  in  any  respect.  However, 
even  if  the  Department  were  to  accept 
the  petitioners'  argument,  they  argue 
that  NISA  and  its  feed  equivalent  would 
have  to  be  considered  a  single  program. 
NISA  makes  all  farmers  eligible,  offers 
only  one  type  of  benefit,  one  set  of 
eligibility  requirements,  one 
administering  agency,  one  legislative 
source,  and  no  administrative 
discretion.  Therefore.  NISA  must  be 
examined  as  a  whole  and  found  not 
specific 

Finally,  the  GOC  and  the  CPC  claim 
that  the  petitioners'  attempt  to  compare 
the  farm-fed  grain  provision  to  ACBOP 
is  also  incorreci.  ACBOP  is  directed 
only  at  purchasers  and  producers  of 
feed  grain  and  its  benefits  are  tied  to 
grain  purchases  and  actual  use  in 
livestock  feed  by  livesto<;k  producers. 
NISA  is  a  program  for  producers  of 
numerous  products  and  whose  "whole 
farm  "  concept  eliminates  any  link 
between  contributions  or  withdrawals, 
on  the  one  hand,  and  a  farmer's 
purchases  of  one  input  in  production, 
such  as  grain,  on  the  other. 

Department's  Position:  We  disagree 
with  the  petitioners  that  the  farm-fed 
grain  provision  of  NISA  should  be 
analyzed  .separately  for  purposes  of  our 
countervailing  duty  analysis.  Rather 
than  a  separate  sut>-t;omponent  of  the 
NISA  program,  the  farm-fed  grain 
provision  is  an  integral  part  of  the  NISA 
program  designed  to  equalize  treatment 
of  farm-fed  grains  and  marketed  grains. 
There  are  no  separate  eligibility 
requirements  for  receiving  NISA 
assistance  under  the  farm-fed  grain 


provision.  Eligible  contributions  under 
the  farm-fed  provision  are  represented 
by  a  single  line  item  in  the  NISA  eligible 
net  sales  calculation,  which  includes 
net  sales  of  all  other  NISA-eligible 
products  All  of  these  net  sales  of 
eligible  products  are  combined  into  a 
single  total  eligible  net  sales  number  on 
which  the  matchable  producer  and 
government  contributions  are 
calculated.  In  sum,  calculations  of 
benefits  under  the  farm-fed  provision 
are  indistinguishable  from  the  other 
NISA  calculations 

Moreover,  the  NISA  farm-fed  grain 
provision  is  not  like  Law  675  which  we 
analyzed  in  Italian  Pipe  In  that  case. 
Law  675  was  a  single  law  that 
encompassed  six  separate  and  discrete 
programs  that  provided  benefits  to 
particular  industries.  Each  program  had 
distinct  purposes,  types  of  benefits, 
application  and  approval  procedures, 
and  administration  Italian  Pipe.  60  FR 
31995-96  The  NISA  program  has  one 
purpose,  one  type  of  benefit,  one  set  of 
eligibility  requirements,  and  one 
administering  agency.  For  these  reasons, 
we  continue  to  analyze  the 
countervailability  of  the  farm-fed 
provision  within  the  context  of  the 
overall  NISA  program. 

Further,  we  do  not  agree  that  NISA's 
farm-fed  provision  is  virtually  identical 
to  the  ACBOP  program.  ACBOP  was 
found  de  jure  specific  because  it  is 
limited  to  and  directly  benefits  only 
purchasers  and  producers  of  feed  grain 
[Live  Swine  from  Canada.  Final  Results 
of  Countervailing  Dutv  Administrative 
Reviews.  48  FR  10410  (March  12,  1991)). 
Because  hog  producers  benefit  from  a 
program  found  to  be  de  jure  specific,  we 
iiave  countervailed  those  benefits  under 
ACBOP  in  our  administrative  reviews  of 
this  order.  In  the  case  of  NISA,  we  have 
found  that  the  program  is  not  de  jure 
specific  because  the  legislation  does  not 
expressly  limit  the  availability  of  the 
program.  Furthermore,  we  have  found 
that  NISA  is  not  de  facto  specific 
because  a  large  majority  and  wide 
variety  of  all  agricultural  products  are 
covered,  there  is  no  evidence  of 
dominant  use  or  disproportionality  of 
benefits  by  a  specific  enterprise  or 
industry,  and  there  is  almost  no 
government  discretion  in  conferring 
benefits.  Because  we  have  determined 
that  NISA,  including  the  farm-fed  grain 
provision,  is  a  single  program,  we  do 
not  need  to  address  the  issue  of 
specificity  at  the  level  of  the  farm-fed 
grain  provision. 

Comment  2:  Petitioners  argue  that  in 
calculating  the  NISA  farm-fed  grain 
benefit,  the  Department  should  include 
Farm  Support  and  Adjustment  Measures 
(FSAMs)  funds  as  part  of  the 


government's  contribution  into  the 
NISA  program   .According  to  petitioners. 
since  FSAMs  reflecTl  federal  incentive 
contributions  and  federal  bonuses  for 
early  enrollment  in  NISA,  they  are  an 
integral  part  of  the  total  benefits  paid 
out  under  NISA  ,Mso.  FSAM 
contributions  equaled  more  than  half  of 
total  federal  government  contributions 
to  the  NISA  program  Yet,  in  the 
calculations  of  estimated  NISA  benefits 
submitted  by  the  GOC.  FSAM  funds 
were  not  included.  Petitioners  state  that 
by  not  including  FSAM  contributions, 
the  GOC's  calculation  fails  to  reflect  the 
true  amount  of  benefits  accruing  to  hog 
producers. 

Respondents  counter  that  the 
petitioners  are  inconsistent  when  they 
argue  that  a  line  item  in  the  NISA 
calculation,  the  farm-fed  grain 
provision,  is  a  separate  program,  and 
then  argue  that  FSAMs.  which  in  the 
respondent's  view  is  a  separate  program. 
is  one  and  the  same  with  NISA.  In  any 
case,  respondents  state  that  FSAMs  are 
non-sp)ecific  whether  viewed  as  a 
separate  program  or  as  part  of  NISA. 
FSAMs  were  a  temporary  and 
transitional  measure  to  assist  in  getting 
the  NISA  and  GRIP  programs  off  the 
ground.  As  a  separate  program,  FSAMs 
provided  benefits  to  all  of  the  same 
products  covered  by  NISA  in  its  first 
year  of  operation  Therefore 
respondents  argue  that  FSAMs  are  also 
non-specific.  On  the  other  hand, 
according  to  respondents  if  FSAMs  are 
integral  to  the  NISA  program,  then 
FSAMs  are  still  non-sp)ecific  since  NISA 
is  not  specific. 

Department's  Position:  FSAM  benefits 
are  indistinguishable  from  those 
provided  by  NISA  Although  provided 
for  under  additional  legislation.  FSAMs 
can  only  deliver  benefits  through  a 
previously  established  program,  NISA 
Under  the  NISA  program,  a  farmer  can 
make  deposits,  up  to  2  percent  of  net 
eligible  sales,  into  an  individual  savings 
account  and  receive  matching 
government  deposits,  up  to  1  percent  of 
net  sales  each  from  the  provincial  and 
federal  governments.  As  we  stated  in 
our  verification  report,  through  FSAMs 
the  federal  government  contributed  to 
the  NISA  program  in  excess  of  this  1 
percent  of  net  sales  during  NISA's 
initial  year  of  operation.  As  a  result, 
more  funding  was  available  to  fanners 
for  withdrawals  from  their  NISA 
accounts  However,  since  we  have 
determined  that  N'lS.^  i.s  not  specific, 
any  additional  benefits  provided  under 
NISA  via  FSAMs  are  not 
countervailable 

Comment  3:  The  petitioners  state  that 
the  GOC  has  understated  the  NISA  farm- 
fed  grain  benefit  for  the  eighth  review 
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period.  Accordinn  to  petitioners.  j<iven 
the  verified  data  pertaining  to  the 
seventh  review,  the  Department  should 
reie<:t  the  (XX"s  information  and 
(:al(  ulatH  farm  fed  NISA  benefits  for  the 
eighth  and  ninth  review  ii.sing  adjusted 
data  from  the  seventh  rtwiew 

The  GtX:  responds  that  the  farm-fed 
grain  calculations  provided  are 
<idmitle<lly  i  omplox  and  NLSA's  whole 
fann  approa<:h  uiaktts  it  impossible  to 
account  for  payments  on  a  prcxtuct 
b»«sis  Thus,  any  calculation 
methodology  ne<:8ssarilv  will  involve  a 
numl>er  of  aliooitions  and  components 
In  ail)  case,  because  NISA  is  non 
specific,  the  CXX".  maintains  that  delving 
back  into  these  lalculations  in  not 
necessary 

Ik-fuirtiiu'Dt's  Fofiitioii  Sinie  the 
Uep.irtinunt  has  dotenniiied  that  NISA  is 
not  countervailable,  the  issue  of  the 
accuracy  of  the  COC/s  NISA  benefit 
calculations  is  m<H>t 

Coinnn-fit  4  The  (itX:  argues  that  the 
IJe  part  men  ts  preliminary  determination 
that  FIPA  does  not  constitute  a  single 
program  does  not  rene<;t  any  reasonably 
clear  articulation  of  the  standard  to  tje 
applied   According  to  the  (XX..  the 
Department's  prolinunary  detennination 
mentions  at  least  eiglit  faciors.  but  does 
not  Hxplicitiv  identifv  whi<:h  of  the  eight 
factors  are  important,  which  aw 
reflective  of  past  Department  dw.isions. 
or  the  priority  by  whicfi  the  factors 
should  be  i:onsiderBd   The  tXXI 
<:ontinues  that  the  agency  mu.st 
articulate  with  reasonable  clarity  the 
reasons  for  a  det;isioii.  including  tlie 
standards  Uung  applietl  and  the  weight 
acx-orded  to  signiru:ant  facts   As  a  result, 
the  (;(K    ret^uests  tile  Department  to 
foniiulate  tin  appropriate    single 
program"  standarri  has««i  on  fai:tors 
relevant  to  that  iiujuirv  and  to 
redetermine  whether  UFA  is  a  single 
prnurniii  uoder  that  standard 

1  tut  petitioners  rttpiy  that  the  agency's 
single  program  analysis  is  not  dictated 
by  statute  or  regulation,  but  rather, 
constitutes  a  simple  factual  analysis 
undertaken  by  the  agency  in  its  role  as 
decision  maker   According  to 
petitioners,  when  neither  the  statute  nor 
the  regulations  pres<:ribe  a  particular 
methodology  to  l>e  used,  the  ageiu;y's 
decision  will  be  considered  a  reasonable 
exercise  of  dis<:retion  as  long  as  it 
recognizes  and  considers  the  r»devant 
facts.  In  this  case,  the  Department  s 
explanation  clearly  references  and 
discusses  all  of  the  evidence  relevant  to 
its  separate  treatment  of  the  FIFA 
programs 

lieparttnrnt's  Position:  Neither  the 
countervailing  duty  statute  nor 
regulations  mandate  a  specific  standard 
to  be  used  when  determining  whether  a 


program  under  review  should  be  treated 
as  a  single  program  or  .several  programs 
Under  these  cin:umstances,  the 
Department  has  discretion  and  must 
base  its  detennination  on  a  rea.sonable 
interpretation  of  the  facts  on  the  record. 
See  Hercules  v.  United  States.  673  F 
Supp.  4.54.  46.3  (Crr  1987).  The  record 
shows  that  we  extensively  analyzed  the 
information  submitted  by  the  GCX^.  as 
well  as  our  detemnnations  in  prior 
cases,  in  reaching  our  determination 
that  we  should  examine  the  components 
of  FIFA  as  separate  programs.  [Sef 
Memorandum  on  Farm  Income 
Protection  Act.  to  Barbara  E  Tillman 
from  CVD  team  dated  April  13,  1994. 
which  is  on  file  in  the  ("antral  Records 
Unit.  Ro<im  B()9«.  of  the  Main 
Cximmerce  Building.  FIFA 
Memnmtuium  I  Ihe  FIFA  Menwnmdiim 
shows  that  the  Department  analyzed  in 
great  detail  the  legislation,  structure, 
and  operation  of  UFA  and  its 
t  omponent  parts  and  compared  this  set 
of  facis  with  previous  decisions  of  the 
DejwrtmenI   Whether  there  is  one 
program  or  multiple  programs  is  a 
question  of  fact,  not  a  legal  analysis, 
■fhus,  the  question  can  only  be 
addres.sed  thniugh  examination  of  the 
facts  of  ret;oni   Although  a  comparison 
of  the  facts  in  this  i.ase  with  the  facts  of 
other  (ases  in  which  we  examined  the 
same  issue  may  be  part  of  that  analysis, 
these  art)  ( .a se- by -ca.se  factual  findings 
The  FIFA  Memorandum  clearly  explains 
the  primary  facis  leading  to  our 
(:on<:lusion  that  FIFA  encompasses 
several  separate  programs  (1)  the  FIPA 
legislation  authorizes  agreements 
between  the  tXX'.  and  the  provincial 
governments  to  protect  the  income  of 
agricultural  produc-ers.  (2)  the  federal/ 
provini.ial  agreements  that  established 
the  operations  of  NISA.  Gross  Revenue 
Insurance  Program  (GRIP).  Crop 
Insurance,  and  NTSPs  retain  significant 
dis<:retion  with  n^sfiect  to  RPAs 
statutory  authority  in  identifying  the 
type  of  beneficiary  under  each  program, 
delineating  administrative  pro<»dures, 
and  setting  up  funding  commitments 
among  the  participants,  and  (3)  NISA. 
NTSP.  (;RIP  and  Crop  Insurance  have 
separate  and  different  eligibility  criteria 
and  appliiation  procedures 

I  he  (XX;  does  not  dispute  those  fads 
but  believes  that  the  Department  should 
have  rea«;he<i  a  different  conclusion 
given  other  facts  Spe<;ifi(.ally,  the  GOG 
believes  that  a    single  legislative 
ena(,1ment  "  should  assume  an  elevated 
role  in  our  analysis.  We  disagree  (see 
Department's  Fnsition  on  Comment  5) 
and  continue  to  find  that  the  facts 
support  our  conclusion  that  these  are 
separate  programs  Matsushita  Elec  Co 


V   United  States.  750  F.2d  927.  933  (Fed. 
Cir.  1984)  (the  possibility  of  two 
inconsistent  conclusions  does  not 
warrant  reversal  of  the  agency's 
reasonable  determination) 

Comment  5  The  G(X^  proposes  a  new 
standard  for  the  single  program  inquiry 
which  includes  three  prongs:  whether 
the  programs  in  question  stem  from  a 
single  legislative  enactment,  whether 
the  enadment  contains  sufficient 
substantive  detail  to  define  the 
programs  with  reasonable  certainty,  and 
whether  the  constituent  programs 
involve  at  least  some  common 
administrative  oversight.  By  this 
standard,  the  GOG  maintains  that  FIPA 
should  be  judged  to  be  a  single  program. 

The  petitioners  respond  that  tnis 
"single  legislative  enactment"  standard 
contravenes  the  basic  purpose  of  U.S. 
countervailing  duty  law  since  a  critical 
component  of  the  subsidy  analysis  is 
whether  a  program,  as  applied,  provides 
a  specific  benefit  to  an  industry. 
Moreover,  even  under  the  application  of 
this  standard.  FIPA  is  not  a  single 
program  since,  state  petitioners,  FIPA 
did  not  create  the  assistance  provided 
under  NTSP  and  Crop  Insurance,  but 
attached  to  the.se  pre-existing  programs 
the  same  label  associated  with  the 
newly  crtjated  GRIP  and  NISA  programs. 
Act«pting  the  GOC's  argument  would 
mean  that  virtually  every  time  a 
government  enads  a  comprehensive 
initiative  to  provide  assistance  to  an 
industry,  the  Department  would  be 
precluded  from  examining  the  elements 
of  that  initiative  on  an  individual  basis. 

Department's  Position  We  disagree 
with  the  GOG.  As  we  explained  in 
Department's  Position  on  Comment  4. 
there  is  no  legal  or  regulatory 
requirement  that  the  Department 
develop  a  "single  program  standard   "  In 
the  Department's  view,  because  of  the 
complexity  and  variety  of  subsidy 
programs,  a  case-by-case  analysis 
represents  a  more  reasonable  approach 
than  the  development  of  a  standardized 
test  for  purposes  of  this  single  program 
analysis.  See  e.g.,  Geneva  Steel  v. 
United  States.  914  F.  Supp.  563,  593 
(CTT  1996)  (  "Gommerce  is  afforded 
considerable  leeway  in  exacting  and 
applying  methodologies  to  interpret  the 
countervailing  duty  statute")  In  any 
(^se.  the  GOC's  proposed  'three- 
pronged  standard  "  would  not  permit  a 
full  analysis  of  whether  there  are 
multiple  programs  or  a  single  program. 
A  complete  analysis  requires  examining 
the  details  of  the  program— specific 
purposes  of  the  component  parts, 
eligibility  requirenients,  types  of 
benefits,  the  administering  agency, 
application  and  approval  procedures, 
and  any  administrative  discretion. 
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Apparently,  the  GCXJ  also  recognizes 
these  additional  factors  since,  in  its 
rebuttal  argument  in  Comment  3,  it 
argues  that  NISA  and  its  farm-fed  grain 
provision  are  one  program  because 
NISA  offers  only  one  type  of  benefit, 
one  set  of  eligibility  requirements,  one 
administering  agency,  one  legislative 
source,  and  no  administrative 
discretion.  The  Department  has  also 
examined  all  of  these  factors  with 
respect  to  FIPA  (see  FIPA 
Memorandum)  and  determined,  based 
on  the  facts  on  the  record,  that  FIPA's 
components  should  be  treated  as 
separate  programs. 

Comment  6.  The  GOC  argues  that  the 
preliminary  determination  does  not 
meaningfully  distinguish  FIPA  from 
prior  cases  in  which  the  Department  has 
found  a  single  program  in  a  complex, 
multi-fatx'ted  statute.  The  GOC  cites 
Italian  Steel.  Mexican  Roses  and 
Malaysian  Wire  Rod  '  as  prei:edent  in 
which  the  Department  treated  a 
complex  set  of  laws  as  a  single  program. 
In  those  cases,  the  programs  provided 
different  types  of  benefits  and  delivered 
them  in  different  forms.  By  contrast, 
according  to  the  GOC,  the  FIPA  options 
provide  far  more  consistent  benefits, 
namely  income  stabilization,  than  in  the 
above  cases.  Furthermore,  the  GOC 
argues  that  in  the  sixth  review  of  this 
order,  the  Department  determined  that 
the  eight  revenue  insurance  options 
under  the  NTSP  constituted  a  single 
program.  Similarly,  all  FIPA  options 
derive  from  a  single  legislative 
enactment  and  provide  one  type  of 
assistance,  income  stabilization.  The 
GOC  concludes  that  these  parallels  lead 
to  the  conclusion  that  FIPA  is  also  a 
single  program. 

According  to  petitioners,  the  GOC's 
attempts  to  place  FIPA  within  the 
context  of  the  analysis  used  in  Mexican 
Roses  and  in  the  sixth  live  swine  review 
are  unavailing.  For  example,  the  Court 
reviewing  the  Department's  decision  in 
Mexican  Roses  stated  that   "|p|rograms 
bestowing  benefits  on  different 
enterprises  or  industries  for  different 
policy  reasons  should  not  escape 
countervai lability  simply  because  the 
programs  are  loosely  group)ed  under  one 
heading,  here  FIRA.  '  743  F.  Supp  at 
880.  And.  regarding  the  Department's 
finding  with  respect  to  NTSP,  the  GOC 


'  Final  Affirmative  Cjtuntervailing  Duly 
Detennination  and  (j>iinler\'ailing  Duty  Order  on 
Carbon  Sleel  Wire  Rod  from  Malaysia  (53  FR  13303; 
April  22,  1988):  Final  .\ffimialive  Countervailing 
Duly  Deteniiinalioits  on  Certain  Steel  Products  from 
Italy  i5S  FR  37327:  |uly  9.  1993);  Results  of  Remand 
of  Final  Negative  Countervailing  Duty 
Determination  Certain  Fresh  Cut  Flowers  from 
Mexico,  pdrsiiani  to  Court  Order  in  Roses.  Inc.  v 
United  States.  No.  B4-&-00632.  .Slip.  Op  90-4>4 
(CITJuly  3,  1990). 


ignores  that,  without  the  individual 
Tripartite  agreements  that  comprise 
NTSP,  the  program  would  not  exist.  By 
contrast,  petitioners  state  that  FIPA 
would  clearly  continue  to  exist  even  if 
one  of  its  individual  component 
programs  did  not.  Similarly,  the  NTSP 
agreements  operate  the  same  way  for 
each  benefiting  commodity,  while  there 
are  clear  differences  in  the  operation  of 
the  four  FIPA  components 

Department's  Position:  We  disagree 
with  the  GOC.  In  the  FIPA 
Memorandum,  we  clearly  stated  why  we 
considered  the  fact  pattern  in  Malaysian 
Wire  Rod  and  Italian  Steel  as  dissimilar 
to  the  fact  pattern  regarding  FIPA.  In 
both  cases,  an  overarching  program 
consisted  of  several  components. 
Companies  could  only  obtain  benefits 
from  the  component  programs  by 
following  the  application  and  eligibility 
requirements  established  at  the 
overarching  program  level.  Once  eligible 
and  approved  under  the  overarching 
program,  there  was  no  restriction  on  the 
type  of  benefits  that  could  be  received 
under  the  program  components  FIPA, 
on  the  other  hand,  allows  the  federal/ 
provincial  agreements  to  establish 
different  application  and  eligibility 
procedures.  There  is  no  general 
eligibility  under  FIPA,  which 
automatically  confers  eligibility  under 
NISA,  NTSP,  GRIP,  and  crop  insurance. 
Agricultural  producers  subject  to  a 
NTSP  agreement  are  ineligible  for  either 
NISA  or  GRIP  unless  granted  eligibility 
under  the  relevant  N'TSP  federal/ 
provincial  agreement.  Furthermore, 
GRIP  and  crop  insurance  do  not  cover 
hogs  or  other  livestock  because  their 
acreage-based  calculations  are 
inherently  inapplicable  to  livestock. 

Also,  the  GOC's  cite  to  Mexican  Roses 
is  not  persuasive  support  for  finding 
FIPA  a  single  program.  In  that  case,  the 
Department  reaffirmed  its  position  that 
the  agricultural  sector  constitutes  more 
than  a  single  group  of  industries  for 
purposes  of  determining  specificity  and 
then  found  that  loans  provided  to 
Mexican  flower  producers  granted 
under  the  Funds  Established  with 
Relationship  to  Agriculture  (FIRA)  were 
not  specific  since  they  were  not  targeted 
to  exports,  nor  provided  to  a  specific 
industry  or  group  of  industries.  Since 
Mexican  flower  producers  only  used 
loans  available  under  FIRA.  we  had  no 
need  to  address  whether  the  other 
benefits  available  under  FIRA 
constituted  one  or  several  programs.  We 
found  that  the  assistance  used  by  flower 
growers  was  provided  to  more  than  a 
specific  enterprise  or  industry  or  group 
thereof.  Also,  in  reviewing  this  case,  the 
err  stated  that  individual  programs 
should  not  escape  countervai  lability 


simply  because  they  are  loosely  grouped 
under  one  heading.  See  Roses.  Inc.  v. 
United  States  743  F  Supp  870.  880 
(Crr  1990). 

We  have  treated  the  eight  revenue 
insurance  plans  that  comprise  NTSP  as 
one  program  because,  unlike  FIPA,  we 
determined  that  the  relevant  legislation 
established  a  framework  for  providing  a 
single  type  of  benefit  for  a  single 
purpose.  Each  of  the  insurance  plans 
offered  the  same  types  of  benefits,  had 
the  same  application  procedures,  and 
the  same  funding  mechanisms.  Live 
Swine  from  Canada.  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  59  FR  12243  (March  16,  1994) 
[Swine  V7)  at  12245.  Likewise,  as  even 
the  GOC  acknowledges,  we  determined 
that  NISA  and  its  farm-fed  grain 
provision  were  one  program  since  they 
offered  one  type  of  benefit,  onfrset  of 
eligibility  requirements,  one 
administering  agency,  one  legislative 
source,  and  no  administrative 
discretion. 

As  we  explained  in  the  FIPA 
Memorandum,  we  determined  that  the 
facts  pertaining  to  the  FIPA  program? 
were  more  similar  to  several  cases 
where  the  Department  determined  to 
treat  a  program  as  several  components. 
e.g.  Canadian  Groundfish.  Thai 
Bearings,  and  Canadian  Magnesium.^ 
For  instance,  the  facts  in  the  FIPA 
analysis  are  similar  to  Canadian 
Groundfish  where  Economic  and 
Regional  Development  Agreements 
(ERDAs)  provided  the  legal  basis  for 
departments  of  the  federal  and 
provincial  governments  to  cooperate  in 
the  establishment  of  economic 
development  programs.  Pursuant  to  the 
ERDA,  subsidiary  agreements  were 
signed  which  established  programs, 
delineated  administrative  procedures 
and  set  up  relative  funding 
commitments  of  the  federal  and 
provincial  governments  We  determined 
that  the  ERDAs  acted  as  umbrella 
legislation  to  achieve  the  broad  goal  of 
economic  development  whereas  the 
subsidiary  agreements  actually  provided 
for  the  operation  and  administration  of 
the  programs.  Therefore,  for  purposes  of 
analyzing  specificity,  we  examined  each 
subsidiary  agreement  as  a  separate 
program,  which  the  CFT  affuroed  See 


'  Final  Affirmative  Countervailing  Duty 
Determination  on  Certain  Fresh  Atlantic  Groundfish 
from  Canada  (51  FR  10041;  March  24.  1986);  Final 
Affirmative  Countervailing  Duty  Determination  and 
Partial  Countervailing  Duty  Order  on  Ball  Bearings 
and  Parts  Thereof  from  Thailand  (54  FR  19130; 
May  3,  1989):  and  Final  Affirmative  Countervailing 
Duty  Determinations  on  Pure  Magnesium  and  Alloy 
Magnesium  from  Canada  (57  FR  30946;  )ulv  13. 
1992). 
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Comeau  Seafoods  vs.  United  States.  724 
F  Supp.  1407.  1416  (CIT  1989). 

Thai  Beann^fs  and  Canadian 
Ma^nfsnin)  nm  also  similar  to  the 
prwseiil  cast!  In  both  cases,  u  nunilier  of 
different  ^ovHrnnient  attivitiMs  wor^j 
authorized  by  a  broadly  oiit.ompa.ssing 
statute  While  the  statiite  uulhned  the 
broad  goals  and  parameters  of  the 
levjisltidon.  tb»t  nidividual  i.omponent 
pro)4rams  were  nnich  more  specific 
re^nrdinj^  the  eii^ibilily  requirements, 
application  pro<»dures.  and  purposes 
As  a  result,  the  n*«partmont  examined 
each  c(miponent  program  under  the 
statute  individually    I'hus.  w/hile  the 
overall  gtial  of  P"IPA  is  income 
stabilization,  each  component  has  its 
own  specific  purpose  (eg.  NTSP — 
insurance  against  markft  prn  e 
fluctuations,  l.rop  Insurance — insurance 
against  weather  related  disasters. 
GRIP — gross  revenue  insurance,  and 
NISA — whole  farm  income  loss 
prote<:fion).  its  own  eligibility 
requirements,  its  own  appiicjition  and 
approval  pro<:ediires,  and  its  own 
administration 

Thus,  the  GOC's  arguments  to  the 
contrary  notwithstanding,  the 
Departments  decision  that  FIPA  should 
be  treated  as  several  separate  prfjgrams 
is  consistent  with  past  cases. 

Cnmnwnt  7  The  (XX ;  argues  that 
pervasive  analytical  flaws  lot!  the 
l)epartment  to  its  incorre<:t  preliminary 
finding  that  the  RPA  options  are  not 
inlegnilly  linked    First,  the  (iOC  argues 
that  the  Department  confuses  FIPAs 
purpose  with  risk,  delivery  iiUN:hanisms 
and  benefits.  The  GOC;  argues  that 
purpose  is  the  end  to  be  obtained, 
which  in  FIPAs  case  is  farm  income 
stabilization.  The  risks  addressed  by  the 
FIPA  options  are  the  reason  for 
stabilization.  If  the  end  is  income 
stabilization,  then  the  means  to  that  end 
are  crop  insurance,  revenue  insurance, 
and  net  income  stabilization  accounts 
The  Department's  assertion  that  FIPA 
offers  different  types  of  benefits  is 
inf;orre<.t   FIPA  offers  one  type  of  benefit 
which  is  income  stabilization  in  the 
form  of  financial  payments  keyed  to 
historical  performance.  In  Swine  VI,  the 
Department  recognized  that  NTSP. 
which  is  a  FIPA  option,  provided  for 
"only  one  type  of  assistance,  income 
stabilization  (59  FR  12245)." 

Second,  the  COC  also  argues  that  the 
Department  translates  FIPA's  policy  of 
equitable  treatment  into  a  demand  for 
proof  of  equal  dollar  payouts.  Because 
the  Department  could  not  find  such 
proof  on  the  record,  it  concluded  that 
evidence  of  FIPA's  policy  to  treat 
commodities  equally  is  inconclusive. 
This  demand  for  equal  dollar  payouts 
misconstrues  the  meaning  of  FIPA's 


equitable  treatment   Furthermore,  the 
GOC  claims  that  etjual  dollar  payouts  is 
impfjssible  given  the  varied  nature  of 
the  agricuhure  sector,  it  would  lead  to 
the  pre«:ise  type  of  inequity  that  UPA 
was  designed  to  avoid,  and  it  would 
impose  a  burden  of  proof  that  would  be 
impossible  for  the  CiOC  to  meet. 

The  (XX;  argues  that  the  Department 
has  interpreted  the  integral  linkage 
r«jgulation  as  including  an  overriding 
requirement  of  explicit  proof  that 
apparently  i;omplementary  programs  are 
conne<;tod  to  an  overall  design,  through 
an  express  statement  in  their  enabling 
legislation  or  other  authontative  soun:e. 
The  tiCX:  argues  that  in  applying  this 
factor  to  VWA.  the  Department  fo<-used 
on  the  "complementary  purpose" 
as[HH:t.  and  i  ompared  NT.SP  with  the 
other  programs  to  ascertain  whether 
basically  the  same  type  of  assistance  is 
being  provided  to  distinct  u.sers.  The 
GOC;  further  argues  that  the 
Department  s  same  program/differtuit 
users  paradigm  is  too  limited  and  that 
there  is  no  logical  or  legal  rea.son  to 
limit  the  complementary  aspe<:t  of 
related  programs  to  the  us»»r  groups,  and 
rule  out  the  paradigm  of  complementary 
pn>grams/same  users  Collectively,  the 
FIPA  components  supply  what  is 
lacking  in  each  component,  and  thereby 
produce  the  equivalent  of  a  single 
pn>gram  coverage.  Therefore,  argues  the 
(X.X..  the  Departments  view  of  the 
meaning  of  a  complementary  program  is 
more  narrow  than  the  term  or  the 
regulation  warrants. 

i"he  (iOC  also  argues  that  the 
Department's  preliminary  analysis  of 
the  administration  of  the  programs  and 
the  manner  of  funding  inappropriately 
fo<;uses  on  the  day-to-day  operational 
details  of  each  option  rather  than  their 
key  design  features,  which  is 
inconsistent  with  the  regulatory 
considerations  The  Department  has 
interprtited  the  administrative  anti 
funding  faiiors  as  calling  for  similar,  if 
not  exactly  identic  al,  prfjgrams   As 
stated  in  Swuw  \'l.  the  integral  linkage 
regulation    does  not  requirt*  that  the 
programs  be  identical   "  Swinf  V7(51  FR 
10041.  10046).  However,  the 
Department  does  not  account  for  the  fa<;t 
that  at  the  day  to-day  operational  level. 
the  adniinistration  of  the  FIPA  options 
will  necessarily  have  diffenjiices    Fhese 
differences  are  unavoidable  in  a 
program  that  keys  benefits  to  farm 
income,  applies  in  a  country  as  large 
and  c.limatically  varied  as  Canada,  and 
integrates  certain  preexisting 
administrative  stnictures  into  a 
comprehensive  new  scheme.  They  are 
also  unavoidable  given  the  different 
produ<i  arrays  on  Canada's  farms  and 
the  in<;ome  risks  to  which  these  arrays 


of  produtlion  are  exposed.  Furthermore, 
the  G(X^  argues  that  the  preliminary 
notice  neither  addresses  the  industry- 
driven  reasons  for  the  differences  in 
some  program  details  nor  the 
Department  s  past  statement  that 
"differences  between  the  nature  and 
administration  of  the  programs  "  will  not 
defeat  an  integral  linkage  claim  if  they 
"are  ne<:essary  because  of  differenc:es  in 
the  nature  of  the  industries  being 
offered  benefits  •    *    •"  Swine  VI  (59  FR 
12246)  In  effect,  the  fot:us  on 
operational  details  (jeates  a  different 
and  more  stringent  test  than  the 
regulation  reasonably  pennits,  and  the 
approac:h  is  contrary  to  basic  tenets  of 
administrative  law. 

Petitioners  counter  that  the  GOC's 
interpretation  of  the  Department's 
integral  linkage  analysis  ignores  the 
Department's  well-established  practice, 
grounded  in  the  legislative  history,  of 
interpreting  the  integral  linkage  test  in 
a  stringent  manner  Petitioners  further 
counter  that  the  G(X"s  arguments  are 
inconsistent  with  the  Department's 
established  interpretation  of  specificity, 
integral  linkage,  and  the  purpose  factor 
in  particular   For  example,  in  Swine  VI. 
the  Department  stated  that: 
"Ipjermitting  respondent  governments 
to  loosely  connect  two  or  more 
programs  which  are  otherwise  designed 
to  serve  different  purposes  would  create 
just  the  type  of  loophole  the  Department 
seeks  to  avoid.  Besides  being  contrary  to 
the  Department's  spe<;ificity  practice, 
doing  so  would  be  contrary  to  Congress' 
express  requirement  in  the  legislative 
history  that  the  Department  should 
avoid  taking  an  overly  narrow'  or 
"overly  restrictive'  view  of  its  authority 
to  determine  specificity  This 

statement  implies  that  Congress 
intended  the  Department  to  view  its 
authority  to  find  specificity  broadly  and 
its  authority  to  create  exceptions  to  its 
normal  approach  narrowly" 

Petitioners  support  the  Dt^partment's 
finding  that  the  ret;ord  lacked  sufficient 
evidence  demonstrating  a  policy  of 
equal  treatment  across  all  FIPA  program 
options  The  GOC^s  argument  fails 
principally  bwjiuse  it  ignores  the 
threshold  requirement  of  the  integral 
linkage  inquiry,  that  is.  that  any 
allegation  of  linkage  must  be  supported 
by  obje<:tive.  doc:umentary  evidence 
Given  this  standard,  the  Department  is 
entitled  to  demand  more  than 
theoretiial  statements  and  promises  that 
a  program  should  or  might,  in  practice. 
result  111  equal  treatment 

Petitioners  also  counter  that  the 
Department  is  not  asking  that  each  FIPA 
participant  re<;eive  the  same  amount  of 
benefits,  but  rather,  is  merely  requiring 
that  program  funding  mechanisms  and 
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levels  establish  similar  burdens  and 
offer  similar  rewards.  This  is  a 
reasonable  demand  given  the  stringent 
nature  of  the  integral  linkage  test.  It  is 
within  the  Department's  discretion  to 
elaborate  on  each  factor  listed  in  the 
Proposed  Regulation,  and  the  integral 
linkage  te.st  was  intended  to  be 
interpreted  stringently. 

Finally,  petitioners  counter  that  the 
Department's  analysis  reflects  an 
understanding  that  the  inevitable 
differences  in  the  FIPA  programs 
necessarily  require  different 
administrative  approaches  that,  in  turn, 
prevent  the  programs  from  being 
identical.  Yet  even  allowing  for  these 
differences,  the  Department  has 
concluded  that  the  distinctions  in 
program  funding  and  administration  are 
sufficiently  pronounced  to  preclude  an 
integral  linkage  finding.  Thus,  the 
Department  has  adequately  balanced  the 
record  evidence. 

Department's  Position:  As  we  stated 
in  the  preliminary  results,  to  determine 
whether  these  programs  are  integrally 
linked  we  examined  the  purposes  of 
each  program,  the  administration  of 
each  program,  evidence  of  a  government 
policy  to  treat  industries  equally,  and 
the  funding  mechanism  of  each 
program.  In  conducting  this  analysis,  we 
must  determine  whether  the  respondent 
government  has  demonstrated  "through 
objective  record  evidence  that,  due  to  an 
overall  policy  or  national  development 
plan,  it  created  two  or  more  programs 
with  the  express  purpose  that  they 
complement  one  another,  not  only  in 
terms  of  breadth  of  availability  and 
coverage,  but  in  similarity  of  intent, 
purpose,  and  administration.  '  Uve 
Swine  from  Canada:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (59  FR  12243,  12246;  March  16, 
1994).  Moreover,  because  the  integral 
linkage  policy  was  created  as  an 
exception  to  our  spec;ificity  analysis, 
"we  have  interpreted  the  standard 
narrowly  for  granting  an  affirmative 
integral  linkage  determination."  Id.  at 
12245, 

Linkage  analysis  is  conducted  on  a 
program-by-program  basis,  to  determine 
whether  two  or  more  programs  can  be 
treated  as  one  program  for  purposes  of 
specificity.  The  first  factor  calls  for  an 
analysis  of  the  purpose  of  the  programs, 
as  stated  in  the  enabling  legislation.  The 
GOC  misconstrues  the  application  of 
this  factor  because  it  claims  that  the 
stated  purpose  of  FIPA,  which  is  income 
stabilization,  necessarily  satisfies  this 
criterion  However,  in  conducting  an 
integral  linkage  analysis,  the 
Department's  practice  is  to  examine  the 
stated  purpose  of  the  alleged 
complementary  programs  not  the 


purpose  of  the  umbrella  legislation 
enacted  to  unify  the  programs.  See.  e.g., 
Canadian  Groundfish  at  10041.  10046. 
Consistent  with  this  practice,  we  have 
analyzed  the  purpose  of  each  sepkarate 
program  under  FIPA. 

Tne  purpose  of  crop  insurance  and  a 
component  of  GRIP  is  to  protect  the 
farmer  against  the  risks  of  weather- 
related  losses.  The  purpose  of  the  other 
component  of  GRIP  and  ?^SP  is  to 
protet.t  the  farmer  against  the  risk  of 
market  price  fluctuations.  The  purpose 
of  NISA  is  to  stabilize  the  farmer's 
overall  financial  performance.  These 
covered  risks  are  prerequisite  conditions 
that  trigger  the  payment.  They  are 
essential  to  the  design  of  each  separate 
program. 

Tne  GOC  reminds  us  that  in  Swine  VI. 
the  Department  recognized  that  NTSP 
provided  for  "only  one  type  of 
assistance,  income  stabilization."  The 
GOC  asserts  that  FIPA  also  offers  one 
unique  type  of  benefit — income 
stabilization.  As  a  result,  the  GOC  states 
that  FTPA  and  NTSP  offer  the  same  type 
of  benefit. 

We  disagree  with  the  GOC.  First,  as 
discussed  in  the  FIPA  Memorandum, 
FTPA  does  not  directly  provide  benefits 
The  benefits  are  provided  at  the  level  of 
NTSP  and  the  other  component 
programs  under  FIPA.  Second,  the 
Department  has  never  determined  that 
FIPA  and  NTSP  have  the  same  purpose. 
In  Swine  V7we  accepted  '"income 
stabilization  ■  as  the  purpose  of  NTSP 
because  in  that  review  we  were 
examining  the  specificity  of  NTSP  as  a 
single  program.  In  that  context,  a  critical 
examination  of  the  purpose  of  the 
program  was  not  neces.sary.  In  this 
review,  we  reexamined  the  purpose  of 
NTSP  in  the  context  of  linkage  analysis. 
In  this  analysis,  the  purpose  of  the 
program  is  a  key  factor  in  determining 
whether  two  or  more  programs  should 
be  considered  as  one.  Therefore,  the 
Department  scrutinized  this  factor  more 
thoroughly  and  found  that  the  purpose 
of  NTSP  is  not  income  stabilization:  the 
purpose  of  NTSP  is  to  protect  the  farmer 
from  the  risk  of  market  price 
fluctuations. 

We  disagree  with  the  GOC's 
contention  that  the  Department  should 
assess  the  complementary  nature  of 
programs  under  a  "complementary 
programs/same  user  "  paradigm.  If  the 
purpose  of  the  analysis  was  to  assess 
whether  all  of  the  farmer's  needs  were 
covered  under  several  programs,  then  a 
"complementary  programs/ same  user  " 
paradigm  would  be  appropriate. 
However,  the  purpose  of  the  specificity 
test  is  to  determine  how  widely  used  are 
the  benefits  of  a  certain  program.  Thus, 
the  purpose  of  an  integral  linkage 


analysis  is  to  determine  whether  two  or 
more  programs  providing  the  same  type 
of  benefit  to  different  users  can  be 
considered  as  one  program  in  order  to 
conduct  a  specificity  analysis  If  the 
same  type  of  benefit  is  being  bestowed, 
the  users  of  the  programs  would  have  to 
be  different  Therefore,  for  purposes  of 
the  specificity  analysis,  we  find  that  the 
paradigm  of  "same  benefitydifferent 
users'  is  appropriate  in  establishing 
whether  two  separate  programs  should 
be  considered  as  one  for  determining 
specificity.  If  the  purpose  of  the  analysis 
was  to  assess  whether  all  the  farmers' 
needs  were  covered  under  several 
programs,  then  we  would  probably  use 
the  paradigm  put  forth  by  the  GOC,  i.e., 
"complementary  programs/same  user." 
However,  that  is  not  the  nature  of  the 
inquiry  we  are  conducting  here.  For 
example,  technology  development 
programs  might  include  offering  loans, 
grants  and  tax  credits  to  companies 
purchasing  technology.  These  programs 
would  complement  each  other  because 
they  have  the  same  general  purpose  and 
the  same  users,  but  a  different  type  of 
benefit  would  be  provided,  therefore, 
the  Department  would  usually  analyze 
each  program  separately.  Therefore,  for 
purposes  of  linkage  analysis,  we  are 
continuing  to  look  for  similar  programs 
with  different  users.  See.  e.g.,  Zenith 
Radio  Corp.  v.  United  States,  437  U.S. 
44.3,  450-51  (1978)  (defei^nce  should  be 
accorded  to  the  Department's  reasonable 
interpretations  of  the  countervailing 
duty  statute) 

The  second  factor  calls  for  "evidence 
of  a  government  policy  to  treat 
industries  equally."  Under  this  factor 
the  Department  examines  objective, 
documentary  evidence  of  the  existence 
of  such  policy.  We  determined  that 
there  was  insufficient  evidence  on  the 
record  to  ascertain  whether  such  a 
policy  exists.  Far  from  requiring  a 
"proof  of  equal  dollar  pay-outs",  the 
Etepartment  in  this  case  examined  the 
GCKH's  policy  statements  contained  in 
the  FIPA  legislation  and  in  the 
Parliamentary  debates.  We  also 
examined  the  record  for  any  data 
supporting  those  policy  statements. 
Such  data  could  have  been,  for  instance, 
a  preliminary  study  comparing  different 
levels  of  premiums  with  different  level 
of  benefits  for  the  various  programs, 
used  by  the  drafters  of  the  legislation, 
or,  alternatively,  data  showing  how  the 
GOC  actually  evaluated  "equal 
treatment"  based  on  experience  under 
the  new  programs.  The  GOC  could  not 
provide  such  data.  Absent  such  data,  the 
Parliamentary  debates  and  the  FIPA 
legislation  cited  by  the  GOC  fail  to 
demonstrate  a  government  policy  of 
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equal  treatment  As  noted  in  Swine  VI 
at  12246.  the  supporting  evicieni:«  nuisl 
go  beyond  simply  iduntifyiiiK  n  broad 
underlying  goal  encompassing  several 
otherwise  distinct  programs  which 
provide  access  to  twnefits  to  all  or  most 
iiligible  industries.  In  the  seventh  period 
of  review,  our  conclusion  was  that 
"while  we  re«-ogiiize  that  the 
Parliameiitiir\  H.'t- 1'-",   .iii«ii-ig»'  niflHCfs 
an  intent  to  ir'-.jt  .  .uniiindilies  equally. 
we  have  no  evidence  that  such  a  policy 
has  been  implemented." 

We  di.sjigree  with  the  CXX]  that  in 
analyzing  thw  third  fai  tor,  the 
administration  of  the  programs,  and  the 
fourth  factor,  the  inann«r  of  funding,  the 
1  k!|Mirtiiu'nl  wrongly  fcH.uses  on  day-to- 
day operational  (hilails  of  each  pn>gram 
rather  than  their  kt'v  design  features  In 
analyzing  the  ,idministration,  we 
examine  v%hether  thn  ,idtiiinistration  of 
the  programs  is  (  (insistent  with  a 
strui  timi  that  would  allow  for  the  same 
type  of  benefits  to  be  provided  to 
liifferent  users.  In  analyzing  the  manner 
of  funding,  we  examine  whether  tin- 
levels  of  funding  and  the  (nt<|u»'iii  y  of 
funding  would  allow  tor  tfio  s<ime  type 
of  assistance  to  be  provided  to  different 
users  in  a  consistent  manner 

We  find  that  although  there  are  some 
common  fsatures  in  the  administration, 
and  funding  is  provided  by  the  sjime 
three  sounes.  the  fejlenil  and  provincial 
governments  and  the  prixiui  ers   there 
are  fundamental  differt;nces  m  the 
administration  and  funding 
nn'<  hanisms    I'hese  diffen>nces  are  du9 
tw  the  diversity  of  the  progranu.  Each 
program  is  funded  for  a  spec:ific  type  of 
assistam*  hut,  more  importantly,  each 
participant  contributes  different 
^>en:entages. 

Communt  8:  Petitioners  argue  that  in 
all  three  reviews  the  Department  should 
calculate  the  benefit  from  the  SHARP 
program  based  on  the  full  outstanding 
balance  in  the  SHARP  fund  plus 
accrued  interest.  Accortling  to 
petitioners,  the  SHARP  deficit 
a<:cumulated  over  the  life  of  the  pro^^ram 
due  to  the  chronic  imbalance  between 
contributions  and  payouts  Although 
loans  from  the  Government  of 
Saskatchewan  (GOS)  to  finance  the 
deficit  were  in  theory  to  have  been 
repaid,  petitioners  claim  that  the  sin  of 
the  deficit  makes  it  likely  that  deficits 
existed  every  year,  that  the  provincial 
govemraent  lent  money  to  the  program 
•very  year,  and  that  no  mpavment  was 
ever  made.  Thus,  petitioners  argue,  the 
remaininf;  defidt  (i.e.  the  total  fund 
defii  it  minus  the  amount  of  the  deficit 
countervailed  in  the  various  reviews) 
constitutes  a  subsidy  that  has  not  been 
countervaileti 


Petitioners  further  argue  that  the 
outstanding  principal  (deficit)  should  be 
adjusted  upwards  to  account  for  intertjst 
accrued  since  October  .31.  1989  In 
doing  so.  fjetitioiiers  take  issue  with  the 
Department  s  statement  in  the 
preliminary  results  that  ■'when  the 
balan<»  in  the  SHARP  account  was 
insuffi(hent  to  cover  payments  to 
producers,  the  provincial  government 
provided  fiiiaiu  ing  on  i  ommen  iai 
terms     On  the  (  oiitrarv.  petitioners 
point  out,  the  SHARP  annual  report 
states  that  no  interest  was  charged  on 
these  ioiiiis  subseijuent  to  October  31. 
14H>J    Ihervforr.  the  Department  should 
add  ac:cnied  interest  to  the  outstanding 
principal  amount 

The  CPC  cminters  that  the  same 
argument  was  made  bv  petitioners  and 
reje^ited  bv  the  l)«tpartment  in  the  sixth 
review,  and  therefor*?  should  also  he 
rejected  m  thes«t  reviews,  given  that 
[.petitioners  have  presented  no  new 
evidence  on  this  topic   As  a  result,  the 
Department  should  continue  to  base  its 
(iilculation  of  the  SHARl*  benefit  on 
one-half  of  the  outstanding  deficit 
during  the  seventh  and  eighth  roviews 
.•\c(  ording  to  the  CIH!.  the  ninth  review, 
during  which  a  final  d»»«.isioii  was  made 
on  the  dispositM^in  of  the  deficit,  is  the 
first  appropriate  point  for  an 
exiimiiialion  bv  the  Department  as  to 
whether  the  lojui  forgiveness  constitutes 
a  countervailable  subsidy   With  respe<;t 
to  this  issue,  the  CPt;  argues  that  the 
defii  It  r»jpresents  payments  already 
made  to  hog  producers  and  already 
countervaile<i 

DefKirtiiifnt's  Position  We  disagree 
with  petitioners  that  the  full  amount  of 
the  SHARP  deficit  should  t>e 
countervailed  in  thes»i  reviews.  The 
deficit  IS  a  result  of  loans  provided  to 
SHARi'  by  the  provincial  government  to 
cover  payouts  when  the  fund  fmlant* 
was  at  zerti   .^s  such,  the  deficit  amount 
represents  payments  aln^ady  made  to 
produf:ers.  We  have  previously 
countervailed  one-huif  of  all  SHARP 
payouts  during  prior  reviews  of  live 
swine.  See  eg.  Swiiif  VI,  at  122WI 
Thus,  to  the  extent  thai  one-half  of  the 
(Miymenl  amount  (i.e..  the  amount 
attributed  to  provincial  government 
contributions)  was  countervailable 
under  the  De|>artment  s  metho<iology, 
the  Department  has  iii  fact  already 
countervailed  one-half  of  the  deficit  in 
previous  reviews,  when  the  payments  to 
the  prtulucers  wer*-  made  To  (Jilculate 
the  benefit  in  these  reviews  based  on  the 
entire  amount  of  the  defii  it.  as 
petitioners  have  suggested,  would  be  to 
countervail  twi<  e  the  amount  of 
provincial  government  i Diitrihutions. 
TheGPd's  argument  not  to  i ountervail 
any  of  the  deficit  amount  is  equally 


flawed.  The  CPC  rec:ognizes.  ba.sed  on 
its  own  figures,  that  the  Department  has 
countervailed  only  half  of  the  previous 
payments  made  to  hog  producers  that 
the  deficit  represents  Therefore,  our 
decision  to  calculate  the  benefit  to 
swine  producers  based  on  one-half  of 
the  deficit  amount  remains  unchanged 
whether  the  benefit  is  represented  by 
the  accumulated  interest  on  the  unpaid 
deficit  (seventh  and  eighth  reviews)  or 
by  the  forgiveness  of  the  outstanding 
deficit  amount  (ninth  review) 

Furthermore,  we  disagree  with 
[letitioners  that  interest  accrued  since 
1489  should  be  added  to  the 
outstanding  principal  amount  (i.e..  the 
deficit)  to  derive  the  full  amount  treated 
as  a  grant  in  the  ninth  review   In 
previous  reviews,  the  Department  relied 
on  the  GOS's  statement  that  "financing 
was  provided  on  commercial  tenns." 
During  the  sixth  review,  when  it  fiecame 
<  lear  that  interest  on  the  loans  to  the 
SHARP  fund  stopped  ac<:ruing  in  1989, 
the  Department  countervailed  this 
interest  benefit   Swine  VI at  54118. 
However,  when  the  Department  first 
examined  the  SHARP  deficit  in  the  sixth 
review,  the  disposition  of  the  principal 
remained  uncertain,  thus  allowing  for 
the  possibility  that  the  loans  would  be 
mpaid  {See  Man.h  2.  1994 
Memorandum  for  Barbara  K  Tillman 
from  team  regarding  Calculation 
Methodology  for  SHARP,  on  file  in  the 
public  file  of  the  CRU)  For  this  reason, 
we  dotennined  that  conducting  a  btmefit 
analysis  of  the  deficit  was  unwarranted. 
Swine  V7at  12260  Therefore,  the 
Department  detennined  that  the  most 
appropriate  metho<lology  to  account  for 
the  interest  benefit  was  to  treat  the 
deficit  as  a  non-interest  bearing  short- 
term  loan  and  to  expense  the  f)enefit 
during  the  review  period   Swine  Wat 
12260  We  followed  this  methodology  in 
the  seventh  and  eighth  review  periods 
because  there  had  still  been  no  final 
de<  ision  on  how  to  deal  with  the  deficit. 
Adding  accmed  interest  since  1989  to 
the  outstanding  prim:ipal  amount 
treated  as  a  grant  in  the  ninth  review, 
other  than  the  interest  which  accrued 
during  the  ninth  review  period  before 
the  deficit  was  written  off.  would  be 
inconsistent  with  the  methodology 
followed  m  .Swine  VI  and  would 
countervail  twice  the  interest  benefit  for 
the  penod  covereii  by  the  sixth,  seventh, 
and  eighth  reviews  Therefore,  we 
determine  that  acx.nied  interest  since 
1989  should  not  be  added  to  the 
outstanding  deficit  amount  to  calculate 
the  amount  of  the  grant  bestowed  m  the 
ninth  review   However,  we  have  added 
to  the  written  off  deficit,  tniated  as  a 
grant  in  the  ninth  review,  the  amount  of 
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interest  accrued  from  the  beginning  of 
that  review  period  until  the  date  on 
which  the  deficit  was  written  off.  (See 
also.  Department's  Position  on 
Comment  W). 

Comment  9:  Petitioners  argue  that  the 
Department  should  use  a  medium-term 
interest  rate  to  calculate  the  SHARP 
benefits  for  the  seventh  and  eighth 
review  periods.  According  to 
petitioners,  the  Department's  choice  of  a 
short-term  rate,  normally  defined  as  a 
rate  for  a  loan  with  a  maturity  of  one 
year  or  less,  is  unsupported  by  the 
record.  To  the  contrary,  state 
petitioners,  evidence  on  the  record  in 
the  seventh  and  eighth  reviews 
regarding  the  uncertainty  of  the 
treatment  of  the  SHARP  deficit  more 
readily  supports  the  use  of  a  medium- 
term  benchmark  for  calculating  the 
respective  interest  benefits,  as  it  refiects 
more  accurately  that  a  range  of  possible 
outcomes  existed 

The  CPC  argues  that  the  Department's 
selection  of  a  benchmark  interest  rate  is 
consistent  with  the  niethodology 
followed  in  the  sixth  review  Not  until 
the  ninth  review  was  a  final  decision 
made  on  the  deficit  The  CPC  asserts 
that  no  new  information  was  available 
to  the  Department  in  the  seventh  and 
eighth  reviews,  and  that  nothing  on  the 
record  supports  petitioners  suggestion 
that  a  medium-term  rate  would  be  more 
accurate  than  the  short-term  rate  the 
Department  has  chosen 

Department  s  Position:  We  agree  with 
the  CPC.  To  calculate  the  benefit  to  hog 
producers  from  the  outstanding  balance 
of  the  deficit,  the  Department  has 
treated  the  deficit  as  a  short-term  loan 
Swine  VI  at  12260.  As  we  stated  in  the 
Department's  Position  on  Comment  8.  it 
is  appropriate  to  use  our  short-term  loan 
methodology  for  this  purpose  because 
the  possibility  existed,  from  one  review 
period  to  another,  that  the  GOS  would 
make  a  final  decision  on  the  disposition 
of  the  deficit.  Indtjed.  petitioners 
corre<:tly  point  out  that  there  is  no 
information  on  the  record  in  the  seventh 
or  eighth  review  indicating  what  would 
happen  to  the  deficit  during  the  next 
review  period  Therefore,  we  determine 
that  a  .short-term  rate  is  still  the  most 
appropriate  benchmark  to  calculate  the 
interest  benefit  on  the  deficit. 

Comment  10:  Petitioners  argue  that,  if 
the  Department  continues  to  use  a  short- 
term  benchmark  to  calculate  the  SHAjy 
benefit,  it  should  use  rates  published  by 
the  International  Monetary  Fund  (IMF), 
rather  than  by  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD),  as  OECD  rates 
underestimate  the  benefit  provided  to 
swine  producers.  Petitioners  point  out 
that  IMF  short-term  lending  rates  'that 


chartered  banks  charge  on  large 
business  loans  to  their  most  credit- 
worthy customers,"  presumably  the 
most  attractive  rates  available,  are 
consistently  higher  than  the  OECD  rates 
used  by  the  Department  Therefore, 
according  to  petitioners,  use  of  OECD 
rates  is  inconsistent  with  the 
Department's  expressed  preference  for 
relying  on  "typical"  or  commercially 
available  rates. 

The  CPC  points  out  that  the 
Department  has  previously  used  OECD 
rates  (in  the  sixth  review),  which  are 
provided  to  the  OECD  by  the  GOC  and 
are  based  on  Bank  of  Canada  statistics. 
Therefore,  the  CPC  concludes  that 
petitioners'  argument  is  without  merit. 

Department's  Position:  We  have 
reexamined  the  OECD-published 
interest  rates  for  Canada  used  in  our 
preliminary  results  and  determined  that 
they  are  not  appropriate  to  use  as 
benchmark  rates  for  purposes  of  our 
calculations.  Though  provided  by  the 
Bank  of  Canada,  as  the  CPC  correctly 
points  out.  the  OECD  rates  that  the 
Department  used  represent  chartered 
banks'  interest  rates  payable  on  90-day 
deposit  re<;eipts.  As  such,  they  are  not 
appropriate  to  use  as  benchmarks  for 
commercial  loans  Petitioners  are. 
therefore,  correct  in  their  assertion  that 
the  lending  rates  published  by  the  IMF 
are  more  appropriate  than  the  OECD 
deposit  rates.  Therefore,  in  the  seventh, 
eighth,  and  ninth  review  periods,  we 
have  modified  our  calculations,  using 
short  term  lending  rates  published  by 
the  IMF  rather  than  the  90-day  deposit 
receipts  rale  published  by  OECD. 

Comment  11:  Petitioners  claim  the 
Department  has  underestimated  the 
benefit  to  hog  producers  resulting  from 
the  write-ofT  of  the  SHARP  deficit  at  the 
end  of  the  ninth  review  period. 
According  to  petitioners,  because  the 
loans  were  forgiven  on  the  last  day  of 
the  review  period,  the  Department's 
treatment  of  the  loan  forgiveness  as  a 
non-recurring  grant,  allocated  over  three 
years,  does  not  account  for  the 
additional  benefit  in  the  form  of  interest 
not  accruing  on  the  outstanding  loan 
balance.  Petitioners  argue  the 
Department  should  modify  its 
calculations  to  reflect  this  additiorwl 
benefit. 

Department's  Position:  Section  355.44 
(k)  of  the  Proposed  Regulations  states 
that  the  forgiveness  by  a  government  of 
an  outstanding  debt  obligation  confers  a 
countervailable  benefit  equal  to  the 
outstanding  principal  and  accrued 
unpaid  interest  at  the  time  of  the 
forgiveness.  Because  the  deficit 
represents,  in  effect,  an  interest  free 
loan,  it  is  appropriate  to  include  as  part 
of  the  derived  grant  value,  the  amount 


of  interest  accrued  at  the  time  when  the 
deficit  was  written  off.  Such  an 
approach  is  consistent  with  our 
methodology  in  the  seventh  and  eighth 
reviews,  in  which  we  calculated  as  the 
benefit  the  amount  of  interest  which 
should  have  been  paid.  Accordingly,  we 
have  modified  our  calculations  for  the 
ninth  review  period  and  are  adding  to 
the  deficit  the  amount  of  interest 
accrued  during  the  review  period  up  to 
the  date  on  which  the  SHARP  deficit 
was  written  off.  Consistent  with  our 
prior  practice  in  this  case,  and  as 
explained  in  the  Department's  Position 
on  Comment  8,  we  are  treating  one-half 
of  the  deficit  amount  as  a  non-recumng 
grant.  We  have  allocated  the  total  grant 
amount  (i.e.,  one-half  of  the  deficit 
amount,  which  equals  the  provincial 
government's  contribution,  plus  the 
accrued  interest)  over  three  years,  the 
average  useful  life  of  assets  in  the  live 
swine  industry. 

Comment  J 2.  Petitioners  disagree 
with  the  Department's  source  of  feed 
and  grain  consumption  information 
used  to  calculate  the  benefit  from  the 
ACBOP  program.  According  to 
petitioners,  the  Department  had 
available  on  the  record  in  the  seventh 
review  the  CRD  study,  a  recent 
comprehensive  source  of  feed  and  grain 
consumption  infonnation  published  by 
Alberta  Agriculture.  This  document, 
assert  petitioners,  provides  a  better 
reflection  of  feeding  practices  of  hog 
producers  in  Alberta  than  the 
unpublished  survey  relied  upon  by  the 
Department,  which  presumably 
represented  more  accurate  information 
than  that  used  in  prior  reviews.  The 
I3epartment  should  therefore  use  data 
finm  the  C.R.D.  study,  which  would 
allow  it  to  calculate  more  accurately 
complete  swine  diets,  including  the 
significant  quantity  of  grain  consumed 
by  sows  and  boars. 

The  CPC  argues  that  the  Department 
appropriately  used  specific  and  detailed 
data  on  hog  grain  consumption  that  was 
verified  extensively.  According  to  the 
CPC,  petitioners  have  ignored  this 
detailed  and  well-documented  record 
and  have  instead  recycled  an  argument 
that  the  Department  rejected  in  the  sixth 
review.  The  CPC  maintains  that 
petitioners'  preferred  source.  theC.R.D. 
study,  does  not  contain  all  of  the 
information  necessary  for  the 
calculations.  The  purpose  of  such 
studies,  argues  the  CPC,  is  to  provide 
producers  with  data  on  possible 
alternatives  to  standard  practices. 
Accordingly,  the  Department  should 
continue  to  employ  the  ACBOP 
c:alculation  methodology  used  in  the 
preliminary  results. 
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IXtfMirlitttMii  h<is  jiialy/-wtl  iti*'  (■  K  I) 
studv  iflt'rrfii  to  by  pttlilioiutrs  anil 
dwlHriiunml  that  il  is  not  iis 
rijmpn»hHnsiv«>  <ts  ^wtitioiifi  n  invt*     I  lie 
study  dcms  not  include  inforTniidon 
ftbotil  th«  coinpcMilton  t)f  "st.irtt'r  '  duds, 
whn.h  IS  ne<:Mssarv  to  the  At.BOJ' 
uih  nliitioM    Hv  <  ontrHst.  thtt  itifuniiatioi! 
relied  upon  by  the  lHi|^MirtiiiHnt.  lak»Hi 
From  tliH  jaikaran  study  of  hoK  diols  aiul 
feed  (;nii.siiiii|)tt(in   cnntmns  datii  (in  tmHl 
(:onsunitt<l  (liirinj<  both  Iht*  '  < :rw«p'   niui 
"sl.irtm-     [.thastts,  Ms  wttll  as  duniiK  thn 
lalt»r  sta^»»s  of  ho^  ni""^'''    IndtHui.  tfiti 
Departiiitiiit  itxaiiiintHl  thu  suniiiiory  of 
the  results  of  ttut  |<iikaraii  study  at 
VHriricatioii  and  roiincl  thai  the 
dm.uiUHnt  rwfltK  ts  the  fmid  ( oiisuined. 
pigs'  woi>{ht  )jaiii.  p«irt:untaK«i  of  ^rain  in 
the  fee<l,  and  feod  to  ^raiti  ratios  for 
ea<!h  sfagn  ot  urowth   Srf  Venfirntinn 
finport  al   Ji   Thus,  iho  study  used  by 
the  DepartinonI  rwprwswnts  the  most 
complete  avnilabi»>  s<iurt:e  of 
inforiiiHlion  nfN:Hs.sarv  for  the  AOBOF 
calculation  nieth<xlology   The 
Dt^partiiifiifs  r»>l)aiicti  on  the  jnikarnn 
Stu  ':    I  .    h''  -..tune  of  fewd  niui  gram 
rf)iisiiiiiplu)ii  mforiuation  therefon) 
PHniains  unchanged 

Coninii-nt  J  '  Pntitumers  argue  that 
the  Deparfinttnt  s  preliniinary 
detHmunation  to  (  lassify  the  New 
Brunswick  Hog  I'nce  Stabilization 
program  as  "ternuiialetl"  is  inconsistent 
with  its  de«;isioii  to  inoiulor  the  program 
until  TK)*)  using  a  ten  year  all(H:ation 
period  as  statml  in  the  Memorandum 
from  The  Live  Swine  ream  to  Rarttara 
E.  lillman  regarding  Tt^rmtnntion  of 
New  Bninswick  //i^g  Price  Stahilizatinn 
Froff-am.  May  15,  19«)6  {Stnhilizatmn 
Plan  Memo).  However,  petitioners  agr>t«! 
that  three  years  refleits  the  useful  life  of 
the  assets  in  the  hog  industry  and  that 
this  ^mriod  is  the  appropriate  measure 
for  allcMiating  grants  in  these  reviews  1  o 
the  extent  the  Department  relies  on  the 
three-year  allo«:ation  period,  its 
arjruments  do  not  apply 

Ueportnirtjt's  /'o.s/Yion   Wo 
acknowledge  the  discrepancy  between 
the  Stabilization  Plan  Mfmo  and  the 
Department's  position  in  the 
preliminary  results.  According  to  the 
Internal  Revenue  Servi(  e  tables,  the 
average  useful  life  of  the  as.sets  in  the 
hog  industry  is  three  years;  therefore. 
the  t:orre<:t  allo<°4ition  pernxl  is  lhrt«r 
years  rather  than  a  ten-ytiar  {>enod  as 
indicated  in  the  Stabilization  Plan 
Memo.  Because  the  program  was 
terminated  on  March  U.  198'),  the  last 
year  in  which  btmofits  i  (juiil  have  been 
used  by  swine  producers  was  1991-9:^. 
However.  New  Brunswick  did  not 
exportto  the  United  States  during  that 
period.  Therefore,  as  stated  in  our 


pr*>liminarv  nolu  e,  we  i  onsider  this 
program  to  be  lenmnated,  and  will  nut 
I  ontinue  to  monitor  this  program. 

CominfDl  14   Petitioners  argue  that 
the  l)«)()artment  should  rw.lassify  the 
I'rint  H  Kdward  Island  Pro  Pork 
.\.ssistan(  e  Program  (Pro  Pork  Program) 
and  the  tiash  Flow  Knhancement 
Program  KiFKP)  fn>in     programs 
preliminarily  found  iu)t  to  (.onfer 
subsidies    to  'jirograms  not  benefitting 
tht!  sub)«<  t  mert;h«ndise"  A<x  ording  to 
the  petitioners,  the  Pn)  Pork  A.ssistaiu:e 
Program  is  df  furr  spe«.iric  to  hog 
|)rTKiu<  ers.  lUui  hence,  countervailable 
as  a  matter  of  law  The  program  is 
similar  to  the  Ontario  Pork  Industry 
Improvement  Program    which  the 
Department  has  c  ouiitervaileii  in 
previous  /jve  Swine  reviews.  {Swtne  VI 
at  541201   However,  to  the  extent  the 
Department  continues  to  view  the 
program  s  allegwi  emphasis  on  slaughter 
hogs  as  a  reason  lor  not  countervailing 
Pro  Pork  benefits  in  the  seventh  perioti 
of  review,  it  should,  at  a  minimum, 
r^Mogni/.e  that  its  dtn.ision  is  only 
fai  tunl.  and  conclude  merely  that  the 
program  does  not  benefit  the  subie<:t 
nierv;handis»>    I'his  classification  of  the 
Pro  Pork  program  in  this  manner  will 
allow  the  Department  to  cA)untervail  the 
program  in  the  future  in  the  event  that 
it  finds  that  benefits,  are  available  to  live 
swine 

Likewi.se.  petitioners  argue  thai  the 
Department  improperly  determined  that 
the  (;FfT  advances  do  not  provide 
countervailable  benefits  to  hog 
pnxlucers  btn^u.se  the  advant»s  are  tied 
to  pnniucts  other  than  the  sub(ec:t 
menhandise   Petitioners  contend  that 
finding  that  Imnefits  are  not  tied  to  the 
subiert  merchandise  is  different  from 
finding  that  iHtnefits  are  not 
(  oiint»'rvai  lable  per  se   Indettd,  the 
I")epar1ment  did  not  engage  in  a 
definitivu  sp«<:ificity  analysis  to 
determine  whether  CFEP  benefits  could 
be  countervailed   Under  these 
circumstaiK  es,  the  Department  should 
nut  have  classifie<l  C!KKP  advances  with 
programs  for  whu.h  it  had  expressly 
made  a  non-countervailability  finding. 

The  CIX",  rebuts  petitioner's  comments 
stating  that  the  Department  is  ordy 
rw^uired  to  determine  whether  or  not 
subsidies  are  received  by  producers  of 
the  subject  men-.bandise.  On«:e  the 
Depirtment  has  determined  that  a 
[irognim  does  not  Inmefit  the  subjeti 
menihandise.  its  practice  is  to  conclude 
that  the  program  is  found  not  to  confer 
subsidies 

Ik^portment's  rosition  We  disagree 
with  petitioners  with  respe<jt  to  our 
classification  of  t>ofh  programs.  We 
detennined  that  the  Pro  Pork  Program 
retjuires  pru<iucurs  to  have  their  entire 


swine  prrxiucfion  slaughtered  in  Prince 
Kdward  Island  or  New  Brunswick  and 
payments  are  made  only  on  dressed 
pork  after  slaughter  Therefore,  live 
swine  exported  to  the  L'nited  States  are 
not  eligible  for  and  lannot  receive 
assistance  under  this  program.  The  Pro 
Pork  Program  is  distinguishable  from 
the  Ontario  Pork  Industry  Improvement 
Program;  this  program  provided  grants 
to  Ontario  live  swine  produ(»rs  to 
enable  them  to  improve  their 
pr«Kiut:tivitv.  profitability,  and 
competitive  position.  As  such,  live 
swine  exported  to  the  United  States 
were  not  precluded  from  receiving 
assistance  under  the  pr(jgram.  Regarding 
the  ('F'EP.  c:ash  advances  are  limite<l  by 
the  statute  to  farmers  who  pnxiuce 
crops  for  sale  and  not  for  consumption 
on  the  fann  Therefore,  a  farmer  that 
uses  crops  to  raise  hogs  cmnnot  qualify 
for  or  re<:eive  cash  advances  under  this 
program   Accordingly,  we  determined 
that  (IFEP  did  not  provide  a 
countervailable  subsidy  to  the  subject 
mon;handise.  Thus,  in  acfxirdance  with 
our  practice,  we  determine  that  neither 
program  confers  countervailable 
subsidies  on  the  sub)e<;t  men;handise 

Comment  15  Petitioners  argue  that 
the  Department  has  underestimated  the 
benefits  received  under  FISI  According 
to  the  petitioners,  the  Department's 
preliminary  calculations  fail  to 
rw^tjgnize  that  payments  to  swine 
producers  under  FISI  are  not  limited  to 
so-(,alled    "compensations,"  but  also 
include  advances;  both  forms  of  FISI 
payments  provide  the  same  overall  type 
of  Iwnefit  to  Quebec  hog  farmers  The 
Department  should  modify  its  FISI 
tjilculation  methodology  to  ini;lude  both 
cximpensation  payments  and  advances 
made  to  hog  producers  during  the 
period  of  review   Further,  the 
petitioners  argue  that  the  Department 
should  countervail  FISI  payments  on  a 
cash  basis  rather  than  on  an  atx.rual 
basis 

Ac<  ording  to  the  GOQ,  adding 
advances  to  compensation  payments 
woulil  lead  to  double-counting.  be<;ause 
advances  are  already  accounted  for  in 
the  total  compensation  figures  used  in 
the  calculations.  The  CX)Q  states  that 
the  [department  verified  that  the  figures 
u.sed  in  the  seventh  review  lalculations 
include  compensation  and  advance 
payments  to  hog  and  piglet  produc;ers 
during  the  period  of  review  The  GCXj 
further  states  that  the  figures  used  in  the 
eighth  and  ninth  reviews  as  FISI 
payouts  in  the  calculations  also  account 
for  advance  FISI  payments  to  hog  and 
piglet  producers. 

With  respect  to  whether  the 
Department  cxiuntervails  FISI  payments 
on  a  cash  basis  or  on  an  accrual  basis, 
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the  GOQ  counters  that  the  Department 
has  in  fati  used  in  its  calculations  FISI 
payment  figures  recorded  on  a  cash 
basis.  Therefore,  the  Department  does 
not  need  to  make  any  changes  to  the 
calculations  of  the  alleged  FISI  benefits 
to  producers 

Departments  Position:  We  disagree 
with  the  petitioners.  At  verification  in 
the  seventh  review,  we  noted  that 
advance  RSI  payments  are  accounted 
for  in  the  total  compensation  figures. 
{See  Countervailing  Duty  Order  on  Live 
Swine  from  Canada:  Verification  Report 
(Public  Version)  dated  June  8,  1994.  on 
file  in  the  Central  Records  Unit,  Room 
B-099,  of  the  Main  Commerce  Building 
(Verific:ation  Report)  at  47-^8.)  Similar 
figures  were  submitted  in  the  eighth- 
period  of  review.  Further,  information 
submitted  in  the  questionnaire 
responses  for  the  eighth  and  ninth 
reviews,  indicates  that  to  calculate  the 
amount  to  be  paid  out  to  producers 
covered  under  FISI  at  the  end  of  the 
period,  the  Regie  subtracts  FISI 
advances  from  total  compensation  FISI 
advances  do  not  increase  the  total 
compensation  amount.  (See  February 
28.  1994  Questionnaire  Response  at 
page  III-IO.  11;  February  27.  1995 
Questionnaire  Response  at  VI-700.) 
Therefore,  the  Department  has 
appropriately  accounted  for  advance 
FISI  payments  to  swine  producers  in  the 
seventh,  eighth  and  ninth  reviews  in  its 
calculations. 

With  respect  to  the  petitioners'  claim 
that  the  Department  should  countervail 
FISI  payments  on  a  cash  rather  than 
accrual  basis,  it  is  the  Department's 
normal  practic:e  to  calculate  FISI 
benefits  using  figures  recorded  on  a  cash 
basis.  In  the  seventh  review,  the 
Department  verified  the  cash-based 
figures  reported  in  the  questionnaire 
response.  The  discu.ssion  at  verification 
regarding  cash  versus  accrual  was  only 
for  the  purpose  of  reconciling  data 
submitted  in  the  questionnaire 
respon.ses  to  the  Regie's  financial 
statements  which  are  maintained  on  an 
accrual  basis.  (See  Verific;ation  Report  at 
47.)  In  the  seventh  review  calculations, 
we  used  FISI  payment  figures  on  a  cash 
basis  as  provided  in  the  questionnaire 
response.  In  the  eighth  and  ninth 
reviews,  we  were  consistent  and  have 
u.sed  the  cash  basis  figures  as  provided 
in  the  ret:ord  of  those  reviews. 
Therefore,  the  Department  has 
appropriately  calculated  the  FISI 
benefits  using  figures  reported  on  a  cash 
basis  of  accounting. 

Comment  76.  The  petitioners  argue 
that  the  Department  has  underestimated 
the  benefits  from  the  FISI  program 
because  it  failed  to  address  the 
accumulated  deficit  in  the  FISI  account. 


According  to  the  petitioners,  because 
payments  to  producers  have  exceeded 
ordinary  FISI  scJieme  funds,  the  swine 
funds  have  incurred  deficits  financed  by 
the  GOQ.  Therefore,  the  petitioners  state 
that  the  GOQ's  funds  have  accounted  for 
well  over  two-thirds  of  the  program 
funding,  and  the  producer  funds  for 
well  under  one-third  of  total  payouts 
The  petitioners  argue  that  in  order  to 
derive  the  most  accurate  FISI  benefit 
calculation,  it  is  essential  that  the 
Department  not  impute  more  than  the 
amount  actually  contributed  by 
producers  during  the  instant  reviews  or 
any  future  review  periods  to  the 
producer  contributions.  The  petitioners 
further  argue  that  because  the 
Department  has  consistently  assumed 
that  one-third  of  all  FISI  payments  to 
producers  have  come  from  producer 
contributions,  the  deficit  which  has 
been  financed  entirely  by  the  GOQ,  has 
only  been  partially  countervailed  in  past 
reviews  Thus,  the  petitioners  urge  the 
Department  to  countervail  as  an 
additional  amount  of  FISI  benefits  the 
remaining  portion  of  the  deficit  that  has 
not  been  countervailed  in  any  previous 
reviews. 

The  GOQ  states  that  it  is  the 
Department's  well-established  practice 
not  to  investigate  defic;its  in 
stabilization  insurance  plans  unless  and 
until  those  deficits  are  forgiven  or 
interest  ceases  to  accrue.  According  to 
the  GOQ,  the  deficits  to  the  hog  and 
piglet  FISI  accounts  have  not  been 
forgiven,  and  there  is  no  indication  in 
the  records  of  the  instant  reviews  that 
the  deficits  would  be  forgiven  Further, 
the  GOQ  states  that  the  FISI  accounts  in 
deficit  c;ontinue  to  accrue  interest. 

Department  Position:  We  disagree 
with  the  f)etitioners.  The  Department's 
practice  is  to  countervail  a  benefit  only 
when  it  affects  the  recipient's  cash  flow. 
Section  355.48(a)  of  the  Department  s 
Proposed  Regulations  specifically  states 
that  "the  cash  flow  and  economic  effect 
of  a  benefit  normally  occurs  when  a  firm 
experiences  a  difference  in  cash  flows, 
either  in  payments  it  rec-eives  or  the 
outlays  it  makes,  as  a  result  of  its  receipt 
of  the  benefit."  See  also  Final 
Affirmative  Countervailing  Duty 
Determination:  Grain  Oriented 
Electrical  Steel  from  Italy.  (59  FR  18357, 
April  18,  1994),  and  Final  Results  of 
Reviews:  Industrial  Phosphoric  Acid 
from  Israel.  (56  FR  50854;  October  9, 

1991). 

The  existence  of  a  deficit  in  the  FISI 
account  balance  does  not  necessarily 
constitute  a  countervailable  benefit  to 
the  producers.  For  instance,  when  the 
Department  found  in  the  sixth  review  of 
this  order  that  the  SHARP  program 
terminated  with  a  deficit  and  that 


interest  on  the  loans  resulting  in  the 
deficit  had  stopped  acxruing  the 
Department  found  that  the  only  benefit 
to  the  producers  at  that  time  was 
accounted  for  by  the  non-acxrual  of 
interest  on  the  outstanding  balanc*.  See 
Swine  VI  at  26884 

In  these  reviews,  there  is  no  evidence 
that  demonstrates  any  cash  flow  impact 
on  the  producers  as  a  result  of  the 
deficit.  The  amount  of  pay-outs  received 
is  not  affected  by  the  deficit.  As 
indicated  in  several  record  documents 
(see,  e.g.,  the  complementary  notes  to 
the  Regie's  Financial  Statements, 
February  27,  1994  questionnaire 
response  at  VI-692)  and  discussed  in 
the  preliminary  results  of  these  reviews, 
whenever  the  balance  in  the  FISI 
account  is  insufficient  to  make 
payments,  the  GOQ  lends  the  needed 
funds  to  the  Regie.  These  advances  are 
subject  to  repayment  by  the  Regie  and 
accrue  interest  (.see,  e.g..  line  item 
"interest  on  loan'  in  the  income 
statements  of  the  FISI  fund  in  the  ninth 
review  questionnaire  response.  February 
27,  1994  at  VI-689J.  These  loans  are 
properly  recorded  on  the  books  of  the 
Regie,  because  they  represent  a  liability 
ofthe  Regie.  The  record  of  each  review 
shows  that  premiums  paid  by  producers 
are  not  reduced  by  these  loans. 
Premiums  are  adjusted  each  year  to 
account  for  the  debt  burden,  including 
financing  expenses,  under  each  FISI 
scheme.  These  adjustments  permit  the 
Regie  to  finance  any  debt  and  its  related 
financing  expense  one-third  through 
producer  assessments,  and  two-thirds 
through  provincial  contributions.  Thus. 
unlike  the  deficit  in  the  SHARP 
program,  the  FISI  arxount  deficit  has 
not  been  written-off  and  interest  has  not 
stopped  accruing  Accordingly,  we  have 
not  taken  into  consideration  the  deficit 
in  the  FISI  account  in  calculating  the 
benefit  to  swine  producers  in  these 
three  periods  of  review 

Comment  1 7.  The  GOQ  argues  that 
the  Department  cannot  rely  upon  its 
decision  in  the  sixth  review  to 
determine  that  FISI  is  countervailable  in 
these  reviews  (seventh,  eighth,  and 
ninth)  The  GOQ  argues  that  the 
Department's  sixth  review  results  do  not 
establish  administrative  practice 
because  the  sixth  review  results  are  in 
direct  conflict  with  the  administrative 
practice  established  in  Final  Affirmative 
Countervailing  Duty  Determination; 
Fresh,  Chilled  and  Frozen  Pork  from 
Canada.  54  FR  30774,  30779  (July  20. 
1989)  and  the  fourth  and  fifth  reviews 
of  Ljve  Swine.  In  those  proceedings  the 
Department  found  in  remand 
determinations  that  FISI  is  not 
countervailable.  One  determination  that 
is  in  direct  conflict  with  three  other 
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prior  (iBtunninatiods  cannot,  bv  itself, 
establisti  an  acinniiislrativH  uractits. 

The  CXXJ  forltiHr  arxues  tnut  the 
De^wrlnient's  reu.soninx  with  resp«<.1  to 
FlSl  in  the  sixth  rwview  is  ba.sed  upon 
an  irrational  ineth(xlolof;y  that  is 
contrary  to  the  ret;ord  in  those  reviews. 
The  finding;  that  P'ISI  was  sp«<:ifi(.  in  the 
sixth  review  was  based  entirely  on  the 
Department  s  deterinination  that 
Quebec's  agricultural  univers»)  consisted 
of  more  than  80  pro<liicts.  The  mere 
counting  of  cominotlilies  is  an  irrational 
and  impro^wr  method  for  determining 
specificity  and  the  methodology  that  the 
Department  used  to  derive  the  80 
commodities  wa.s  completely  arbitrary 
They  also  aryiie  that  aiiv  rational 
analysis  of  the  evidem  h  on  the  re<:ord 
of  the  seventh,  eighth  and  ninth  reviews 
would  indicate  an  agricultural  universe 
thai  is  substiinfiallv  smaller  than   "more 
than  H<J  conunuiiities  "  in  Quebei.. 

Finally,  the  IXK}  claims  that  in  the 
eighth  and  ninth  reviews.  Quef>ec 
issued  explicit  guidelines  with  respect 
to  treating  FlSI  schemes  for  new 
products  that  removes  any  discretion 
from  the  Regie  that  might  have  existed 
and  that  may  have  led  to  the 
Departments  conclusion  that  FISI  is 
specific  and.  therefore,  countervailablo 

ikffxirliiifnt's  Position  The 
Department  determined  in  Swine  V7th(il 
the  FlSl  program  was  countervailabie 
and  that  decision  was  not  challenged  bv 
any  parly  to  that  proi»eding  It  is  well- 
established  that  where  the  llepartment 
has  determined  that  a  program  is  (or  is 
not)  countervailabie.  it  is  the 
Department's  policy  not  to  reexamine 
the  issue  of  that  program's 
countervailability  in  subsequent  reviews 
unless  new  information  or  evidence  of 
changed  circumstances  is  submitted 
which  warrants  reconsideration.  See, 
eg  .  Industrial  Phosphoric  Acid  from 
Israel;  Final  Hesults  of  Countervailing 
Duty  Administrative  Reviews.  61  FR 
28841  ()un«  6,  1936).  and  Industrial 
Phosphoric  Acid  from  Israel; 
Prelimiiuiry  Hesults  of  ilountervailing 
Duty  Administrative  Heviews.  61  FH 
8255  (March  4. 1996).  The  United  States 
Court  of  International  Trade  (CTT) 
upheld  this  practice  in  PPG  Industries, 
Inc  V.  United  States.  746  F.  Supp.  119 
(CIT  1990)  {PPG  Industries).  In  PPG 
Industries,  the  court  ruled  that 
"Commerce  has  discration  in  deciding 
whether  to  investigate  a  program 
previously  found  not  countervailabie  (or 
countervailabie)  in  a  final  agency 
dotermlftation;  in  reaching  its  decision 
Ckimmerce  is  entitled  to  draw  upon  its 
own  knowledge  and  expertise  and  fads 
(iipahle  of  judicial  notice."  Id.  at  135. 

The  GOQ  is  aware  of  the  Department's 
policy  not  to  reexamine  the 


countervailability  of  a  program  absent 
new  information  or  changed 
circumstances  The  Department  has 
clearly  communicated  the  application  of 
this  policy  throughout  the  seventh, 
eighth,  and  ninth  reviews,  in  whn:h  the 
Department's  questiimnaires  staled 
clearly  that,  "absent  new  information  or 
evidence  of  changed  cin:umstances,  we 
do  not  intend  to  examine  the 
countervailability  of  programs 
previously  found  to  be  countervailabie   " 
This  standard  language,  which  reflects 
the  Department's  practice,  is  inclutled 
in  every  questionnaire  used  in  CVU 
administrative  reviews. 

The  ClOQ's  claim  that  the 
IH'piirlment's  decision  on  FISI  in  the 
sixth  review  is  in  confiict  with  the 
.idministrative  practi<;e  established  in 
the  remand  determinations  in  Fresh, 
Chilled  and  Frozen  Pork  from  Canada 
and  the  fourth  and  fifth  reviews  of  Live 
Swine  is  misplaced   In  those 
determinations  upon  remand,  the 
Department  complied  with  panel 
decisions  that  requested  the  Department 
to  reconsider  certain  aspects  of  the 
underlying  meth<xlology  used  in  those 
detenninations,  respei:tively  The 
panel's  decisions  are  binding  only  on 
the  pro<:e«jding  which  is  under  panel 
review  and  therefore  are  not  of 
proce<lential  value.  None  of  those 
remand  determinations  established  any 
overriding  policy  which  wa.s  adaptable 
to  other  reviews  based  upon  different 
administrative  re«,ords 

In  the  instant  reviews,  the  (iOQ  has 
presented  no  new  evidence  on  the 
record  which  would  warrant 
reconsideration  of  the  Department's 
detemiination  in  Swim'  V'/that  FlSl  is 
(UJuntervailable   Iknause  there  is  no 
new  information  or  evidence  of  changed 
circuiiistiiiices.  the  Department  has  not 
reexaniiiUHi  the  countervmlability  of  the 
F"ISI  prtjgram.  To  do  so  would  be 
inconsi.stent  with  the  Department's 
long-standing  practice,  which  has  been 
duly  articulated  in  these  reviews 

Trie  GOQ's  argument  that  spe<:ific 
guidelines  issued  by  Quebe<;  removed 
any  discretion  from  the  Regie  that  might 
have  existed  with  respect  to  conferring 
FTSl  benefits  is  insufficient  to  reopen 
our  inquiry  As  discussed  in  detail  in 
Swine  VI.  we  did  not  base  our 
determination  that  FISI  is  de  facto 
specific  on  evidence  that  the  CHQ 
exercised  discretion  in  detemiuung 
which  products  receive  s<.hemes  Swine 
Wat  12254.  Rather,  our  determination, 
reached  after  an  examination  of  all 
fac  tors,  was  based  upon  the  small 
number  of  actual  users  in  relation  to  the 
universe  of  eligible  beneficiaries.  This 
finding  alone  warranted  an  affirmative 
detennination  of  de  facto  specificity 


[Swine  V/at  12252),  and  there  has  been 
no  increase  in  the  actual  number  of 
users  of  FISI.  Therefore,  a  change  in  the 
amount  of  discretion  exen:ised  by  the 
CXXi  does  not  constitute  new 
information  sufficient  to  warrant 
reexamination  of  our  determination 

The  aXi  has  also  made  arguments 
that  the  Department  s  decision  in  Swine 
V7  was  in  error  While  there  are  fora  in 
which  the  CXXJ  could  have  made  such 
challenges,  as  noted  above,  the  parties 
to  that  proceeding  did  not  avail 
themselves  of  that  o^iportunity 

Comment  18  The  GOQ  disagrees  with 
the  Department  s  preliminary 
determination  that  FISI.  crop  insurance 
and  supply  management  are  not 
integrally  linked.  Citing  the  Proposed 
Hegulations  at  section  355  43(b)(6),  the 
COQ  notes  that,  because  there  is  no 
prescription  in  the  regulations  as  to 
what  the  answers  to  each  integral 
linkage  criterion  ought  to  be,  the 
Department  should  find  programs  to  be 
integrally  linked  if  it  detennines  that 
two  or  more  programs  are  intended  to 
accomplish  the  same  ultimate  end  and, 
in  doing  so,  treat  industries  equally, 
even  if  the  means  to  accomplish  those 
ends  are  somewhat  different   According 
to  the  G(X^,  a  requirement  that  the 
means  also  be  the  .same  as  the  end 
would  make  the  integral  linkage 
provision  meaningless,  because,  in 
effe<:t.  such  a  requirement  would  mean 
that  the  programs  must  be  identical.  The 
fXXJ  notes  that  this  is  in  diret:t  conflict 
with  explicit  statements  made  by  the 
Department  that  programs  need  not  be 
identical  to  be  integrally  linke<l  Such  a 
r»M)uiremenf  would  als<j  directly  confiict 
with  the  rationale  for  the  integral 
linkage  regulation,  which  the  GOQ 
states  is  to  avoid  finding  programs  that 
benefit  a  broad  se<:tion  of  the  e<;onomy 
countervailabie  simply  b>etause,  for 
political  or  tetJinical  reasons,  a 
government  set  out  to  accomplish  the 
same  result  through  twfi  or  more 
complementary  hut  not  identical 
programs.  Using  this  test,  the  CjOQ 
claims  that  FISI,  crop  insurance  and 
supply  management  are  iiUegrally 
linked  because  these  three  programs 
provide  comprehensive  insurance 
against  the  risks  to  which  Quebec 
farmers  are  subject. 

Acixjrding  to  the  GOQ.  the 
Department  found  in  the  preliminary 
results  that  the  administration  and 
manner  of  hinding  for  FISI  and  drop 
Insurance  are  similar  and  that  the 
evidence  with  respect  to  etjual  tn}atment 
was  in<.<jn<,lusive;  the  Department 
reached  the  conclusion  that  F'lSI  and 
Crop  Insurance  are  not  linked  only 
becau.se  it  impropwrly  determined  that 
the  purposes  of  the  programs  are 
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different.  According  to  the  GOQ,  FISI 
and  Crop  Insurance  serve  exactly  the 
same  purpose,  stabilizing  farmers' 
income,  using  different  methods, 
namely  insuring  farmers  against  the 
various  risks  inherent  in  farming.  The 
G(X5  argues  that  the  Department 
reached  the  wrong  conclusion  because  it 
confused  method  with  purpose;  the 
GOQ  defines  the  purpose  as  the 
"common  result  "  of  FISI  and  Crop 
Insurance,  i.e.  income  stabilization. 

To  demonstrate  that  the  two  programs 
are  "complementary  parts  of  an 
overarching  governmental  policy 
directive,"  the  GOQ  cites  to  the 
legislative  history  of  F'lSI  and  Crop 
Insurance,  pointing  out  that  the 
Quebec's  legislature  explicitly  tied  FISI 
and  Crop  Insurance  together  as 
complementary  parts  of  the 
government's  overarching  policy  of 
insuring  income  stability  in  the 
agricultural  sector.  According  to  the 
c5xj,  FISI  and  Crop  Insurance 
accomplish  this  goal  through  similar 
methods. 

With  respect  to  the  other  factors 
involved  in  linkage  analysis,  the  GOQ 
points  out  that  the  administration  of 
FISI  is  identical  to  that  of  Crop 
Insurance,  that  the  two  programs  share 
the  same  source  of  funding,  accounting 
system,  and  personnel;  and  that  each 
producer  has  approximately  the  same 
ratio  of  its  income  at  risk,  whether  they 
participate  in  FISI  or  Crop  Insurance,  or 
both. 

The  GOQ  also  states  that  FISI  and 
Crop  Insurance  are  integrally  linked 
with  Supply  Management.  All  three 
plans  share  the  same  purpose  (farm 
income  stabilization),  similar 
methodology  (per  unit  price  based  on 
cost  of  production),  and  treat  all  farmers 
equally  by  insuring  that  they  all  receive 
an  income  from  agriculture  that 
provides  them  a  reasonable  rate  of 
return  over  their  cost  of  production. 

Petitioners  take  issue  with  the  GOQ's 
broad  interpretation  of  the  purpose 
factor  of  the  integral  linkage  provision; 
in  the  petitioner's  view,  the  GOQ 
ignores  the  Department's  practice  of 
interpreting  the  integral  linkage 
provision  narrowly  in  order  to  prevent 
subsidizing  governments  from  creating  a 
loophole  to  insulate  otherwise 
actionable  programs.  Petitioners  also 
argue  that  the  GOQ  understates  the 
significance  of  the  different  risks 
as.sociated  with  FISI.  crop  insurance, 
and  supply  management,  failing  to 
ret;ognize  that  such  risks  are  central  to 
the  purpose  of  the  programs. 
Furthermore,  petitioners  find  that  the 
GOQ  overstates  the  significance  of  FISl's 
legislative  history  when  the  GOQ 
concludes  that  statements  made  by 


Quebec  legislators  regarding  the 
similarities  of  FISI  and  crop  insurance 
render  the  programs  complementary 
Petitioners  argue  that  such  statements 
do  not  constitute  the  type  of 
documentary  evidence  contemplated  by 
the  Department's  regulations.  See  Swine 
VI  at  12,246.  With  respect  to  the  funding 
and  the  administration  of  these 
programs,  petitioners  state  that  the 
Department  has  reasonably  weighed  the 
factual  evidence  relating  to  these  factors 
and  properly  concluded  that  such 
evidence  is  insufficient  to  meet  the 
integral  linkage  test. 

Department's  Position:  We  disagree 
vkith  the  GOQ's  argument  that  we 
incorrectly  analyzed  whether  FISI.  Crop 
Insurance,  and  Supply  Management  are 
integrally  linked.  The  integral  linkage 
policy  constitutes  an  exception  to  our 
specificity  analysis.  Swine  VI  ai  12.246. 
The  Proposed  Regulations  require  the 
Department  to  "determine  the 
specificity  of  a  program  *  *  *  solely  on 
the  basis  of  the  availability  and  use  of 
the  particular  program  in  question."  The 
specificity  test  was  designed  to  avoid 
carrying  the  countervailing  duty  law  to 
absurd  results  by  countervailing 
government  actions  or  programs  such  as 
public  highways  and  bridges  which 
clearly  benefit  the  e<,onomy  at  large.  In 
implementing  the  appropriate  standard 
to  determine  whether  to  permit  a 
particular  exception  to  the  program-by- 
program  approach  of  the  specificity  test, 
however,  the  Department  cannot  create 
a  loophole  which  would  allow  de  facto 
specific  subsidy  programs  benefitting 
only  particular  segments  of  the 
economy — or  particular  segments  of  the 
agricultural  sector — to  escape  the 
imposition  of  countervailing  duties. 
"Permitting  respondent  governments  to 
loosely  connect  two  or  more  programs 
which  are  otherwise  designed  to  serve 
different  purposes  would  create  just  the 
type  of  loophole  the  Department  seeks 
to  avoid."  Swine  VI  at  12,246. 

As  we  stated  in  the  preliminary 
results,  to  determine  whether  these 
programs  are  integrally  linked,  in 
accordance  with  the  criteria  established 
in  section  355.43(b)(6)  of  the 
Department's  Proposed  Regulations,  we 
examined  the  purpose  of  each  program, 
the  administration  of  each  program,  the 
record  evidence  of  a  government  policy 
to  treat  industries  equally,  and  the 
funding  mechanism  of  each  program. 
See  Memorandum  for  Paul  ).  Joffe  from 
The  Team  on  Farm  Income  Stabilization 
Insurance — Integral  Linkage,  dated  May 
15,  1996,  filed  in  the  public  file  in  the 
Central  Record  Unit,  Room  B-099,  Main 
Commerce  Building  (Decision 
Memorandum). 


With  respect  to  the  purpose  of  the 
programs,  we  cleari\  defined  the 
Department's  interpretation  of  what 
constitutes  the  purpose  of  a  program 
and  identified  the  two  steps  of  our 
analysis:  (1)  we  began  by  looking  at  the 
purpose  of  each  program  as  described  in 
the  enabling  legislation  and  (2)  we  then 
e.xamined  FISI.  Crop  Insurance,  and  the 
Supply  Management  programs  to 
ascertain  whether  they  are 
complementary  programs  within  the 
meaning  of  the  test  articulated  in  the 
sixth  review,  i.e  whether  " basically  the 
same  type  of  assistance  is  being 
provided  to  distinct  users/commodities 
or  groups  of  users/commodities." 
(emphasis  added),  (Decision 
Memorandum,  at  5). 

The  evidence  in  the  record  does  show 
that  FISI  and  Crop  Insurance  are  part  of 
"an  overall  government  policy  or 
national  development  plan.  '  (see 
Carbon  Steel  Wire  Rod  from  Saudi 
Arabia;  Final  Results  of  Administrative 
Review  and  Revocation  of 
Countervailing  Duty  Order.  59  FR 
58814.  58817)  The  legislative  history  pf 
the  Farm  Income  Stabilization  Act 
indicates  that  the  Canadian  government 
intended  the  programs  to  serve  as  a 
means  for  achieving  a  broad  goal  of 
income  stabilization  in  the  agricultural 
sector.  However,  in  integral  linkage 
analysis,  mere  evidence  of  general    . 
legislative  intent  connecting  various 
programs  is  not  dispositive.  In  fact, 
broad  legislative  goals  can  be  achieved 
through  a  wide  vanety  of  programs. 
Therefore,  in  determining  whether 
programs  are  "integrally  linked"  such 
that  they  should  be  viewed  as  a  single 
program  for  specificity  purposes,  we 
also  look  to  see  whether  a  specific 
purpose,  i.e..  to  provide  a  certain  type 
of  assistance,  is  shared  by  several 
programs  which  complement  each  other 
by  reaching  different  users. 

We  concluded  that  there  is  no 
similarity  of  purpose  between  FISI  and 
Crop  Insurance,  providing,  as  they  do. 
protection  against  different  types  of 
risks  (one  against  market-price 
fluctuations  and  the  other  against 
weather-related  disasters).  However. 
there  is  some  similarity  in  purpose 
between  FISI  and  the  supply 
management  programs  in  that  they  both 
protect  a  farmer's  income  against  losses 
due  to  fiuctuations  in  market  price. 

With  respect  to  the  administration  of 
the  programs,  we  found  that  there  are 
differences  among  the  programs,  which 
are  directly  related  to  the  different 
purposes  of  the  programs  themselves. 
We  found  that  FISI  and  Crop  Insurance 
operated  in  similar  but  not  identical 
ways,  as  the  GOQ  states  in  its  brief.  Both 
FISI  and  Crop  Insurance  are  structured 
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as  insuraiKP  proxrniiis  and  are 
administennl  hv  \hv  %ame  nxmuv   the 
procedures  to  (a  leu  lain  lh>i  .iiiioiiiit  of 
OOmpMmtion  iin<  similar,  iii  soiiifi 
instances  even  <  (jmilfltmi   OifferHiices 
appear  to  be  rnlatiKi  Ici  thn  ty|Mi  of 
coverage  offered  by  earh  pnvmiii   in 
contrast.  Supply  Mananeiiieiil  hns  i\ 
totally  different  administration  svsttun 
The  Supply  Mann^ninHnl  Pro^rHtns 
o{)erate  on  n  ii.iti<iii,il   hs  wvII  iis 
provincial  level.  i)«H.aus«>  Iht'v  rnnuirp 
the  cooperation  of  producers  in  ail 
provinces,  and  are  administered 
independently  of  FISI  and  Crop 
Insurance. 

With  regard  to  the  evidem»  of  a 
government  policy  to  treat  mdiistnes/ 
commodities  e<)ually.  wo  concluded  that 
because  of  the  differences  belwHnn  the 
proganis.  often  not  quantiFiablH.  our 
analysis  of  the  re<;ord  evidHiicf  ■■  ■liWi: 
in<;on<:lusivo  results  Th«)  H(1u<ir;.ii  stml, 
submitted  by  the  CfOQ  in  suf)fH)rt  of  th« 
claim  of  equal  Imflttufnt  was  not 
sufficiently  detaiiwi  lo  su()port  this 
Con(:lu<;ion  because  the  <!  ii  t    <>nlaine<t 
in  that  study  was  fiTiiili/ix!    >iilv  for 
"vooatable  themes      !  Ii.-  m.ilvsis  of 
'h«  livestfx  k  il.il. I  vv  Is  ciiily  [>r»t|iininarv 
iiitl  did  not  iirt'fiii.  iiui  iiifoniiMtHin 
pertaining  to  Iivh  swiiif    I  tni'ifor*.  no 
information  on  thiR  fa<.toi  whs  provided 
on  the  subject  m<tn:handis«) 
Fu»<hHrniorB.  this  stu<)\    ("<•      <■>{ 
provide  the  ba.sis  for  n  Mi>'<iiiiiiw;ful 
analysis  of  "mjual  irti«tinnnt"  of  the 
agricultural  comnuHlities  fimdut^d  in 
Quebe<:  under  this  program  for  >ieveral 
reasons,  among  thHni  ihti  fa<  t  that  it 
does  not  pn)vi<lo  iiifonn-itmn  .ibout 
individual      r    '   h!  '.  ^    1  h.' study  is 
based  nn  i:    I' I  ,  SIS  cil  itif  uniount  that 
the  farn  •■     :  i  .  r  ,  isk,  this  i:;»in  fnj  oiih 
of  the  fiHiors  txil  not  the  only  factor  W9 
examine  in  this  type  of  analysis. 
Additionally,  the  record  preamts 
Information  ini  i  ii^^t.iii  with  thti 
results  of  that  s'  .  :  .     '    ir  mstiiiK  e.  the 
COQ's  shore  of  premium  paviiionts  wns 
not  the  same  in  the  two  programs  and 
GOQ  oFFicials  acknowledged  at 
verification  that  benants  to  prodi 
under  supply  managemant  wr 
than  those  providwf  by  FISI  The  GOQ's 
conunant  that  under  FISI  and  Crop 
Insurance  each  producer  has 
•pproximataly  tna  Mma  ratio  of  its 
inoone  at  risk  relies  on  the  same 
actuarial  study  and  thun<forf<  presents 
the  same  evidentiary  (infn  lem  les. 

Finally,  with  resfXH  i  in  the  manner  of 
funding,  we  fotind  •'  <<    i  ••  three 
programs  u.se  two  ill  "fi'iii  funding 
mecfumisms:  FISI  and  Crop  Insurance 
are  premium  funded,  with  the 
government  and  the  producers 
the  coats.  Under  the  fadaial  Supply 
Managamant  proijreins,  theie  is  no 


direct  provision  of  government  funds: 

fnrmMrs  pav  ff)r  the  Hirwi:t  i  iwls  of 
<)p«ratmg  ihti  program  thn)ugh  levies  on 
tlie  sales  of  thoir  f)rodurts 

HhsimI  on  our  detailed  analysis,  we 
1  oMi  hi(ie<i  that  although  thwrH  are  S4ime 
(  iinmion  f(>iitiir»»s  iiinong  tin*  programs. 
tliK  (iiffert'iK  Ks  III  the  piirpos»<s  of  the 
programs,  manners  of  binding,  and  the 
lai  k  of  loncliisivp  evidence  of  a 
gov(!rmnMnt  policy  to  treat  industries 
mpialK  warriirit  n  tindiiig  that  the 
prijgrams  are  not  intHgraliy  linked. 

The  tXXj's  dispute  with  our 
delennination  is  ha.se<l  on  our  analysis 
of  the  "purpt)se"  eletnent   As  indiijited 
aix)ve,  in  oxamming  thf  piir(Misf ,  while 
we  look  at  the  overall  ^ojiIs  of  the 
enabling  tegi.slation.  we  fo<  us  ui\  the 
'.pet  ifi.    purposes  of  tfie  programs 
illeyi'.;  hi  <»■  lihiked   ,\s  we  stated  in  the 
,  <<••  !■./  1/    Kir'iDDriiiriiiiin.  S[hh  ificity 
.maivsis  must  be  fw.ustid  at  the  program 
level    In  this  context,  we  must  examine 
the  ly(Mi  of  a.ssistance  provided  when 
analyzing  the  purpose  of  the  program 
(iontrarv  to  dXj's  (  lainis.  this 
intorimitation  does  not  retiuin;  identu^l 
proyrains,  but  it  does  ensure  that  our 
integral  linka^ft  miiilvsis  comports  with 
the  counlervailiiig  duty  law 

.According  to  the  (i<XJ.  in  detennining 
that  FISI  and  tlrop  insurance  do  not 
share  the  same  purpose,  we  are 
coiifiisiiiK  method  with  piirfxise   We 
d!s,jv;r>M«   We  are  not  confusing  motho<i 
wrth  piirfH>se.  we  ar»t  r»H]iiiriiig. 
however,  that  given  the  narrow 
parametors  of  this  type  of  analysis,  the 
purpose  and  the  melhiHi  (i  e  .  the  typ« 
of  assistaiu  e)  be  the  same  This  does  not 
mean  that  the  programs  need  to  be 
identical  because  the  programs 
l)estowing  the  same  type  of  a.ssistance  to 
different  groups  of  users  may  still  be 
different  m  some  ways  t(j  efficiently 
servif:»i  different  typos  of  users.  In  our 
analysis,  for  instan(  e.  we  found  that 
FISI  anti  Supjiiv  Managtnnent  share 
similar  purposes.  be<  ause  both 
progniins  prote<:t  the  farmer  against 
fluctuations  in  market  price  .  Yet.  they 
are  very  different  programs 

The  G(XJ  offers  ti  different 
interpretation  of  tfie  rationale 
underlying  the  linkage  polii  y   Rather 
than  ensuring  the  nom  oiintervailability 
of  pnDgrn/Ji'i  thiU  ht-nffit  thf  t^ cnomy  at 
large,  the  I'.iK}  propostw  the  following 
rationale:  "tn  avoid  findiiiK  programs 
that  benefit  a  brtjad  se<1ion  of  the 
et.onomy  countervailable  simply 
because,  for  politiial  or  tec  hni(.al 
reasons,  a  govenuiient  s«t  out  to 
accxunplish  the  same  result  through  two 
or  more  t:omplementary  but  not 
identical  programs  "  (r»f  XJ's  case  brief . 
|uly  H.  19Q6.  at  43  )  The  Department's 
formulation  focuses  on  whether  the 


multiple  programs  alleged  to  be  linked 
may  constitute  one  program  In  the 
CX)Q"s  formulation,  the  key  factor 
appears  to  be  the  a( complishment  of 
certain  objectives  and  whether  the 
programs  alleged  to  be  linked,  although 
diverse,  accomplish  those  objectives 
when  groujx^d  together  (ilearlv.  the 
GOQ's  interpretation  is  inappropriate 
ft)r  purposes  of  this  aiuilvsis 

Baseii  on  this  interprHtation  of 
integral  linkage  analysis,  winch  we  do 
not  share,  the  (iOQ  articulates  a  new 
test:  programs  are  linked   "if  two  or  more 
programs  are  intended  to  aexoinplish 
the  s<ime  ultimate  end,  and  in  doing  so, 
treat  industries  equally,  oven  if  the 
means  to  accomplish  those  ends  are 
somewhat  different  "  The  test  the  (J(XJ 
proposes  is  inappnipnate  l>ecau.se  it 
rttlirts  on  a  inisinterprwiation  of  the 
rationale  of  the  integral  linkage  analysis. 
If  we  were  to  use  the  "ultimate  end"  as 
the  dispositive  fador.  together  with 
iHjiial  treatment,  as  the  CXX^  suggests. 
we  would  provide  governments  with  the 
type  of  loophole  that  the  Department 
seeks  to  avoid   Swiiw  V7al  1224fi. 
Cioveniments  often  pursue  e<;onomic 
(jbje<,tivos,  su(  h  as  energy  cons«!rvation 
poli(  les.  using  different  types  of 
programs   Under  the  (XX)'s  proposed 
lest  many  if  not  all  such  programs 
W(jiild  l>e  integrally  linked  and  would 
be  analv/.e<i  ifimtly  for  sjhh  ificity 
purposes    This  result  contradicts  the 
intent  of  Congress  that  the  Department 
not  adopt  an  overly  broad  BXf:eption  to 
our  speiificity  analysis   .Swine  V'/at 
12246. 

The  C.OQ's  definition  of  purpose  as 
"ultimate  end"  is  inappropriate  for  a 
more  fundamental  reason  as  well  The 
CiOQs  definition  confuses  the  purpose 
of  the  program  with  thee<,onomi< 
effeits  of  the  Injiiefits  bestowed  by  the 
program  Income  stabilization  is  the 
economic  goal  of  the  Farm  Income 
.Stabilization  Act.  not  the  purpose  of 
HSI.  norofOop  Insurance,  nor  of  the 
.Supply  Management  programs.  The 
purpose  of  FISI  and  Supply 
Management  on  the  one  side  and  of 
Crop  lnsiiran<.«<  on  the  other  is  to  protect 
farmers  against  two  distinct  risks,  price 
fluduations  and  weather-related 
disasters,  income  stabiliz-ntion  is  the 
tHonomu  offo<1  of  that  [irolection   In 
evaluating  subsidies,  the  Dt^partment 
does  not  take  into  actounl  the  results  or 
the  etonomic  effecrts  of  the  subsidy  See, 
eg  .  Finny  Affiniintivc  Countervailinfi 
Diitv  [Mtennmatinn  (Certain  Steel 
Pmdurts  fmm  .Austria  (General  lusues 
Appendix)  .SB  F'R  37217,  37260  (July  9. 
1993). 

The  "ultimate  end"  is  in  fact  of  little 
con.s«*<)uence  in  linkage  analysis.  The 
question  posed  is  whether  the  two 
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programs,  considered  in  isolation,  have 
the  same  specific  purpose  and  bestow 
the  same  type  of  benefits  on  different 
users.  If  they  do,  provided  that  the 
analysis  of  their  administration  and 
manner  of  funding  does  not  detract  from 
this  determination  and  that  all 
necessary  documentation  has  been 
provided,  treating  them  as  a  single 
program  may  be  appropriate  for 
purposes  of  a  specificity  finding. 

Comment  19:  The  GOQ  argues  that 
combining  the  records  of  the  seventh, 
eighth,  and  ninth  reviews  is  contrary  to 
the  express  rulings  of  the  Court  of 
International  Trade  (CIT)  that  the  record 
for  each  section  751  review  is  limited  to 
that  particular  review.  The  GOQ 
contends  that  the  Department  is 
required  to  make  its  determination  of 
whether  a  given  program  is 
countervailable  based  upon  facts 
specific  to  the  particular  review  period. 
The  preliminary  results  reached 
conclusions  as  to  countervailability 
based  upon  all  of  the  information  in  the 
combined  records,  without  any  attempt 
to  tie  those  cont:lusions  to  the  specific 
facts  pertaining  to  each  review  period. 
Thus,  the  CXXj  concluded  that  it  was 
deprived  of  its  legal  right  to  receive 
separate  determinations  regarding  the 
countervailability  of  its  program  based 
on  the  record  of  reach  review. 
Furthermore,  the  GOQ  contends  that  a 
reviewing  court  is  required  to  assume 
that  the  Department  has  considered  all 
information  on  the  record.  Because  the 
Department  has  combined  all  of  the 
information  collei;ted  in  three  review 
periods  into  a  single  record,  the 
Department  cannot  ask  a  reviewing 
court  to  assume  that  the  Department 
considered  only  part  of  the  record 
before  it  in  making  its  determination. 

The  GOQ  also  argues  that  the 
Depwrtment's  inclusion  of  substantial 
unverified  information  is  contrary  to  the 
statutory  requirement  that  "all 
information  relied  upon  in  the 
determination"  be  verified.  The 
Depwrtment's  statutory  obligation  to 
verify  ail  of  the  information  used  in 
every  third  administrative  review  c^n 
no  longer  be  satisfied  once  the 
Department  combines  the  records  of  the 
seventh,  eighth  and  ninth  review 
periods  The  verification  that  the 
Department  conducted  in  the  seventh 
review  period  would  satisfy  this 
statutory  requirement  only  as  long  as 
the  re<x)rd  of  the  .seventh  remains 
separate  from  the  records  of  the  eight 
and  ninth  review  periods.  Although  the 
Department  preliminarily  calculated 
separate  rates  for  each  period,  it  made 
single  determinations  applicable  to  all 
three  review  periods  as  lo  whether 
programs  were  countervailable.  Thus, 


the  Department's  results  for  the  seventh 
review  must  be  considered  to  be  based, 
at  least  in  substantial  part,  on  the 
unverified  information  collected  in  the 
eighth  and  ninth  reviews. 

The  GOQ  further  argues  that  the 
combination  of  the  records  of  three 
administrative  reviews  unduly  burdens 
the  interested  parties'  right  to  judicial 
review.  The  GOQ  claims  that  it  and 
other  interested  parties  should  not  be 
forced  ■to  appeal  the  results  of  the 
seventh,  eighth  and  ninth  reviews  in 
order  to  challenge  the  results,  for 
example,  of  the  seventh  review. 
Interested  parties  are  entitled  to  separate 
determinations  that  a  court  can  review 
based  solely  upon  the  record  compiled 
for  a  particular  review  period. 

Finally,  the  GOQ  claims  that  the 
Department  decided  to  combine  the 
records  of  the  three  reviews  in  secret, 
without  providing  interested  parties 
with  notice  and  an  opportunity  to 
comment.  The  combination  of  the 
records,  contravening  the  rulings  of  the 
CIT,  is  not  a  mere  procedural 
adjustment;  it  violates  the  rights  of 
parties  and  transfonns  the  proceedings. 

Petitioners  counter  the  GOQ's 
arguments  staling  that  the  Department 
has  thoroughly  explained  its  reasons  for 
proceeding  with  these  reviews  on  a 
consolidated  basis.  This  is  all  that  is 
required  under  the  law.  The  fact  that  the 
GOQ  believes  that  the  Department 
should  have  solicited  comments  from 
interested  parties  prior  to  combining  the 
reviews  does  not  render  the 
Department's  decision  erroneous.  On 
the  contrary,  petitioners  contend  that 
the  r>epartment's  decision  to 
consolidate  the  review  streamlines  the 
process,  avoids  duplication  of 
information  that  is  the  same  across  the 
review  periods,  and  in  turn,  makes  it 
easier  for  the  Department  to  identify  and 
address  the  differences  that  are  relevant 
to  each  period. 

Finally,  the  petitioners  contend  that 
even  if  the  Department  did  not  inform 
the  GOQ  that  it  was  considering  the 
possibility  of  consolidating  the  records, 
this  fact  does  not  preclude  the 
Department  from  doing  so.  The  law  is 
clear  that  the  agency  has  the  discretion 
to  implement  whatever  procedures  are 
necessary  to  perform  its  statutory 
mandate 

Department's  Position: The  GOQ 
misconstrues  the  manner  in  which  we 
have  conducted  the  instant  reviews.  We 
are  conducting  concurrent  reviews  of 
three  different  review  periods,  and  we 
have  based  the  results  of  each 
administrative  review  solely  on 
information  submitted  for  each  such 
review  period.  We  have  relied  on  public 
information  from  a  preceding  review 


period  where  that  information  is  related 
to  a  common  issue  in  the  review  period 
under  examination.  The  Department  did 
not  take  into  account  information  filed 
for  a  subsequent  review  period  to  render 
its  decision  in  an  earlier  review  period. 
For  instance,  a  decision  made  in  the 
eighth  review  is  based  on  information 
submitted  pertaining  to  the  eighth 
review  period,  and,  where  appropriate, 
public  information  pertaining  to  the 
seventh  review  period  or  earlier  review 
periods  This  is  consistent  with  the 
Department's  practice  and  in  no  way 
violated  the  rule  that  we  must  base  our 
determinations  on  the  facts  contained  in 
the  administrative  record  for  each 
particular  review.  While  the  record  is 
combined,  we  were  ver)  careful  in 
ensuring  that  only  information 
pertaining  to  a  particular  review  period 
was  used  in  making  determinations  and 
calculating  rates  for  that  review  period. 
We  did  not  rely  on  the  record  in  the  way 
the  GOQ  alleges.  Therefore,  we  have  not 
combined  the  records  in  the  manner 
that  GOQ  is  arguing.  Rather,  we 
combined  the  records  to  avoid 
duplication  in  the  submission  of 
information  from  parties  where  the  prior 
review  had  not  been  completed,  and  to 
publish  a  single  notice  with  separate 
results  for  each  review  period. 

In  addition,  the  GOQ  incorrectly 
argues  that  because  the  Department 
combined  a  verified  review,  the  seventh 
review .  with  the  other  unverified 
reviews,  the  verified  information  no 
longer  satisfies  the  statutory 
requirement.  This  misinterpretation  by 
GOQ  also  stems  from  its 
misunderstanding  of  the  manner  in 
which  the  Department  combined  the  , 
records  and  conducted  the  reviews. 

The  GOQ  makes  a  blanket  statement 
that  the  Department  reached 
conclusions  as  to  countervailability 
based  on  the  record  of  all  three  reviews, 
without  attempting  to  tie  those 
conclusions  to  specific  facts  pertaining 
to  a  specific  determination. 
Furthermore,  the  GOQ  does  not  point  to 
any  specific  errors  the  Department  made 
as  a  result  of  conducting  these  reviews 
concurrently.  The  GOQ's  claim  that  we 
failed  to  reach  separate  determinations 
with  respect  to  the  countervailability  of 
reviewed  programs  in  each  proceeding 
misinterprets  our  administrative 
practice.  As  we  have  repeatedly  stated 
and  as  the  GOQ  well  knows,  where  the 
Department  has  determined  that  a 
program  is  (or  is  not)  countervailable,  it 
is  the  Department's  practice  not  to 
ree.xamine  that  program's 
countervailability  in  subsequent  reviews 
unless  new  information  or  evidence  of 
changed  circumstances  has  been 
submitted  which  warrants 
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r»N  oiisi(i<initinn    rhHfwforw,  we  have  no! 
rw.oiisidHrtHi  pntvious  detHniiinations  of 
couiiturviiiltitiilitv  uiiIbss  warmnted  by 
evideiu.e  on  the  rBi;orTl  of  nach  review 

MorHovttr.  iiitttrusttMl  pnrtiMs'  right  to 
liulicial  mvittw  is  not  iiiidulv  hiirdtined 
Section  .150  1(a)  of  the  Departnwnl's 
rut^ulalions  xtates  that    for  purposes  of 
stxtinn  Slfia  (b)(2)  of  thw  A<i,  the  rw<:oH 
IS  thft  offii.ial  rw<;ord  of  tMM.h  judicially 
r«vi«wiibl«  sti){iii«iit  of  the  proceedmn" 
rh«  ( »)ii(  urrwiit  r«vi«ws  cunstitulH 
separutt)  semuHiits  of  the  pro<:HtKlinK  ft)r 
purptJueN  of  |udi<:ial  review,  and  any  or 
all  (if  the  thre*«  reviews  will  \m  s  jhject 
to  iiidicial  review  The  Department  has 
con(hii:tH«l  uiiKurrHnt  reviews  in  other 
prtK.e*Hliiixs  whu.h  have  Ixien  suhjwt  to 
|udif:ial  reviMw  and  this  practice  has  not 
unduly  burdened  appellate  review   Set? 
I^*fnerally.  NEC  Home  Eluctnmics.  Ltd  v 
Vnited  States.  Slip  Op  SH   70  (CIT  May 
2,  m*M)  (judiciiil  review  of  a  final  noti(;e 
that  contained  tietemiinations  for  four 
review  penods) 

The  (XXj's  ar^iiiiiant  that  the 
Department  dw;ide<l  to  combine  the 
rm:iirds  of  thu  three  reviews  in  sacral 
sugtfBsts  that  the  Department  is 
^hli^llted  to  solicit  comments  before 
conduirtiOK  coiicurrent  rttviews.  I'he 
DefMirtnienl  has  full  discretion  to 
impiemeitt  prat.edures  that  it  deems 
necessary  to  perfonn  its  siatulury 
mandate   S«f  t;.n  .  FPt!  Uuiustnfs.  Inc.  v 
I'nitHd  States.  «)2H  F  2d  ISfiH  (Kwi  (lu 
1*W1)  ({ j^mmene    has  been  ^iven  xr«at 
dim:ratioii  in  aciminiKtenng  the 
cuuMtervailiiiK  duty  laws  ")  The  CX_XJ  is 
well  fiwarv  that  lh«<  s«m  iind  and  thinl 
lulministrative  reviews  of  this  onler 
were  coiidu<1m1  (.oncurrently 
Kurtheniiore.  when  th»<  seventh  and 
HJuhth  reviews  were  txfiii^j  con<hu:ted 
I uncurrently ,  the  lit  Xj  did  not  raiae  any 
objet;tions  The  (XXj  doos  not  provide 
any  evidence  th.it  concurrently 
conducting  tho  ninth  review  with  the 
seventh  and  eighth  reviews  (omipts  the 
infrirmation  submitted  in  any  of  the 
reviews 

CnnuiuTit  20  The  GOQ  argues  that 
combining  iIih  rwairtls  would  uicn»«.se 
the  risk  of  inativertent  di«;l<>siire  of 
proprietary  infonnatioii  to  individuals 
not  untitled  to  rweive  thai  infonnatioii 
rbti  ( *l  HJ  also  rtrgiiMs  ibiit  lh»' 
I  )»>partiiinnt  income  tlv  stattni  in  its 
MMnKiriiiuliiiii  for  the  Fsio  frtim  the 
r»««iiii  rt>giirding  the  (UkJ'-i  <  Hy/rt  tinn  to 
LU>ii\hiniiifi  thr  Adniinistnitivf  Ht^'ord 
for  thr  7th.  nth   .uul  'tth  l<f\u'ws  of  Ijvf 
Swiiw  from  >  iHiiula  /'  >i>tt'(tioti  Mfiiu'l 
(latml  Mnv  Ic  I'l'»<   Ui.il  lhe(;(KJ  ils^'lf 
lias  not  siibmitt)'<l    in^   Hf'I  iliiniiK  tt>«>s«i 
tbni     >'.      '.v.     I      !  '';.( jiiiiuit  suffer 
any    a.u;  >  ji-  j  rt-sull  j\  Ibt*  FIW  s 


handling  of  BPI  during  the  seventh, 
eighth,  and  ninth  reviews. 

IMfpartment's  Position  The  GOQ's 
argument  that  combining  the 
administrative  reviews  will  result  in 
unlawful  disclosure  of  proprietary 
information  to  parties  not  subject  to  an 
administrative  protective  order  (APO)  is 
without  merit   All  parties  to  this 
proceeding  (Counsel  for  the  OCX.. 
Counsel  for  the  COQ.  Counsel  to  the 
Petitioner,  and  Counsel  for  the  CPC)  had 
APO's  approval  for  each  of  the  throe 
reviews,  and  subaequently  requested  a 
single  "blanket""  APO  for  the 
consolidated  proceeding.  All 
information  submitted  in  the  three 
reviews  has  been  treated  appropriately 

Comment  21  COQ  argues  that  the 
do<:tnne  of  collateral  estoppel  prec:ludes 
the  [)epartment  from  finding  RSI 
countervailable  because  the  hinational 
panel  found  that  the  Department's 
decision  in  the  fifth  review  was  not 
baaed  on  substantial  evidence  and  was 
not  in  a43:ordan(:»  with  law  Therefore. 
CiCXj  argues  that  the  Department  is 
Hstoppeil  fn)m  claiming  that  FISI  is 
countervailable  in  the  inirrent  reviews. 

(XXJ  (  iaims  that  the  binational  panel 
pnx.'BSs  repl8<»8  judicial  review  of  final 
antidumping  and  (Xiuntervailing  duty 
detemiinations  pursuant  to  the  IJ.S.- 
North  Americjin  Free  Trade  Agreement 
(NAFTA  Article  1904  1).  The  NAFTA 
parties  have  agreed  that  a  binational 
panel  decision,  such  as  the  Swine  V 
panel  decision,  shall  be  binding  on  the 
involved  Parties  with  respect  to  the 
(Mirticular  matter  between  the  Parties 
that  is  befora  the  panel   [In  the  Matter 
of  Ijvr  Swine  from  Canada.  USA-fll- 
19t>4-04;  June  11.  1993)  GtX)  further 
argues  that  bec:au.se  a  hinational  panel 
decision  is  a  final  ruling  that  is  not 
sub)e(.i  to  appoal  to  any  higher  tribunal, 
the  decision  should  (»rry  even  more 
weight  than  a  CSV  decision. 

CajQ  argues  that  the  four  conditions 
for  collateral  estoppel  have  been  met:  (1) 
the  issue  previously  adjudicated  is 
identical.  (2)  the  issue  was  litigated  in 
a  prior  review.  (3)  the  previous 
detenniiiation  of  that  issue  was 
n»H  essary  to  the  ond-de<  ision  then 
made,  and  (4)  the  party  pre<:luded  was 
fully  represented  by  counsel  in  the  pnor 
K.tion 

Petitioners  counter  that  CiOQ"s 
arguments  fail  pnniarily  b»H,ause  they 
rwst  on  the  ini orret-l  preini.se  that  the 
D««(w)rtinent  previously  has  found  HSI 
lion  <  ounfervailable  CAintrarv  to  tXXJ's 
I  laims.  the  Department  has  found  HSI 
to  be  de  facto  spetrific  and  therefore 
(  nuntervailahle  in  the  original 
in vHstigatiori  and  all  subsjwpient 
reviews   Sfe.  •  x  .  Ijve  Swine  and  Fresh. 
Chilled  and  Frozen  Fork  from  Canada. 


(50  FR  2J>097.  25104,  June  17.  1985). 
Petitioners  also  counter  that  the 
binational  panel  did  not  find  FISI  non- 
(Xiuntervailable.  Rather,  the  panel 
reviewing  the  Swine  V  redetermination 
found  only  that  the  evidence  used  by 
the  Department  was  defactive.  and  for 
that  reason,  remanded  the  Department's 
finding  with  instniclions  for  it  to 
remove  RSI  benefits  from  its  duty 
calculation  for  that  particular  review 
period 

Petitioners  further  contend  that  the 
(XXJ's  argument  that  "a  binational 
panel  decision  should  carry  even  more 
weight  than  a  CIT  decision"  direcrtly 
(Xintradicts  Cxjngressional  intent  with 
respect  to  the  binational  panel  review 
process  A(x;ording  to  petitioners,  the 
law  is  clear  that  decisions  of  binational 
panels  carry  relatively  little  weight,  and 
(»rtainly  ixjuld  not  supersede  the  CrT"s 
binding  decision  upholding  that  FISI  is 
(»unlervailable.  See  Alberta  Pork 
Producem'  Marketing  Board  v   United 
States.  669  F  Supp  445,  451-52  (1987) 

F'inally.  petitioners  counter  that  GOQ 
has  offered  no  new  factual  information 
requiring  the  Department  to  reexamine 
its  previous  finding  that  RSI  is  de  facto 
spe<:ific.  Therefore,  in  this  regard,  it  is 
liOQ's  attempt  to  re-litigate  this  well- 
settled  issue  without  offering  new  facts 
to  compel  a  different  result 

Department's  Position:  We  disagree 
with  the  COQ's  argument  that  we  are 
collaterally  estopped  by  the  panel 
decision  in  Swine  V  from  relying  on  our 
determination  in  the  sixth  review  that 
FISI  is  countervailable.  First,  as 
recognized  by  the  Swine  V  panel,  its 
decisions  are  not  binding  on  subsequent 
administrative  determinations.  Panel 
decisions  are  binding  only  on  the 
particular  matters  presented  which  are 
bas€>d  on  the  particular  administrative 
record  sub|e<.1  to  appellate  review.  Live 
Swmefrom  Canada.  14  ITRD  2388. 
2403-04 (1992) 

Second,  the  Courts  have  recognized 
that  rx)llateral  estoppel  is  inapplicable 
when  the  Department's  determinations 
are  based  on  different  administrative 
rerxjrds.  See  PPG  Industries  v   United 
Statfs.  746  F  Supp    119.  133-34  (CIT 
1990):  PP(;  Industries  v   United  States. 
978  F  2d  1232.  1239  (Fed  Cir.  1992). 
See  also  /jvp  Swine  from  Canada,  at 
2403  (rejecting  use  of  collateral  estoppel 
to  bind  panel  to  previous  panel 
prot»edings)  The  Swine  V  panel 
decision  was  ba.sed  on  the  rec:ord 
develop>ed  in  the  fifth  administrative 
review   During  the  sixth  review,  the 
Department  gathered  additional 
information  and  reinvestigated  the 
countervailability  of  RSI  In  Swine  VI, 
the  Department  conduced  a  complete 
analysis  of  whether  RSJ  was  spei.ific 
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and  determined,  based  on  the  record 
evidence  in  that  review,  that  RSI  was 
specific.  No  parties  challenged  that 
determination. 

Moreover,  the  CIT  has  stated  that  "the 
burden  on  the  party  seeking  issue 
preclusion  is  and  should  be  exacting." 
PPG.  at  134.  citing  PPG  Industries  Inc. 
V.  United  States.  712  F.  Supp.  195  (CIT 
1989).  The  GOQ  has  failed  to  meet  this 
standard  because  its  arguments  are 
based  entirely  on  a  non-binding  panel 
det:ision  that  reviewed  an  entirely 
different  administrative  record  than  the 
record  which  served  as  the  basis  for  our 
determination  that  FISI  is 
countervailable.  Accordingly,  in 
accordance  with  our  long-standing 
practice,  we  have  relied  on  our  decision 
in  the  sixth  review  that  FISI  is 
countervailable  and  have  not 
reexamined  the  program  because  the 
GOQ  has  failed  to  present  new  facts  or 
evidence  of  changed  circumstances  to 
warrant  a  reexamination  of  the  program 
(see  Department's  Position  on  Comment 
17). 

Comment  22:  The  CPC  argues  that  the 
Department's  unexplained  and 
undocumented  change  in  production 
figures  in  its  calculation  methodology  is 
not  supported  by  any  record  evidence 
The  CPC  states  that  the  Department  has 
always  used  the  total  swine  production 
data  published  in  the  Supply- 
Disposition  Balance  Sheets  (Balance 
Sheets)  by  Statistics  Canada.  This  data, 
which  was  verified  in  the  seventh 
review  period,  is  calculated  using  three 
components  of  the  Balance  Sheets: 
slaughter,  international  exports,  and 
deaths  and  condemnations.  Therefore, 
the  CPC  argues  that  the  Department 
should  not  exclude  deaths  and 
condemnations,  without  a  reasoned 
explanation.  The  CPC  states  that  it  is 
well  established  that  an  agency  must 
either  conform  to  prior  decisions  or 
explain  its  reason  for  departure  from  its 
past  practice.  The  CPC  cites  a  recent 
Binational  Panel  convened  under  the 
North  American  Free  Trade  Agreement, 
which  ruled  in  similar  circumstances 
that  "Commerce  must  provide  *    *    *  a 
comprehen.sive  and  reasoned  analysis 
for  reversing  its  former  policy  *    *    * 
Where  no  such  basis  of  decision 
appears,  there  is  present  the  kind  of 
arbitrary  action  thai  this  panel,  like  the 
United  States  courts,  is  charged  with 
curbing."  In  the  Matter  of  Live  Swine 
from  Canada.  Panel  No.  USA-94-1904- 
01.  at  8  (May  30,  1995  Decision  of  the 
Panel). 

The  CPC  argues  that  the  Department 
should  continue  to  use  production 
figures  that  include  dead  and 
condemned  animals  because  they  have 
been  produced  and  marketed,  and  the 


scope  of  the  order  does  not  restrict  the 
subject  merchandise  to  human 
consumption  only.  Therefore,  if  the 
subject  merchandise  is  produced  and 
marketed  in  any  way,  it  should  be 
included  in  the  total  produced  and 
marketed  figure.  If  benefits  are  not 
allocated  over  total  production,  then 
any  reduction  in  the  production  figures 
used  in  the  denominator  of  the  duty 
calculation  would  have  to  be 
accompanied  by  a  concomitant 
reduction  in  the  benefits  used  in  the 
numerator  to  include  only  benefits  to 
those  particular  animals  actually 
included  in  the  denominator.  The  CPC 
also  argues  that  the  Department  has 
consistently  allocated  NTSP  benefits 
over  all  Canadian  production. 

Petitioners  counter  that  the  CPC 
attempts  to  discredit  the  Department's 
methodology  on  evidentiary  grounds  by 
claiming  that  the  Department 
"apparently  rejected  verified  data  on 
live  swine  production,  and  has  instead 
produced  its  own,  unsupported, 
production  figures  for  use  in  all  benefit 
calculations."  The  calculations  in  these 
reviews  are  also  based  on  the  data 
provided  by  the  GOC.  which  the 
Department  verified. 

Petitioners  also  counter  that 
eliminating  dead  and  condemned  hogs 
from  the  denominator  renders  the 
Department's  calculations  more 
consistent  with  the  scope  of  the  order, 
which  covers  live  swine,  and  with  the 
Department  "s  normal  practice  of 
collecting  data  on  live  swine  produced 
and  marketed  or  sold  for  slaughter. 
Because  condemned  swine,  like  dead 
swine,  are  not  produced  and  marketed 
for  human  consumption,  they  should  be 
excluded  from  the  denominator. 
Furthermore,  the  Department's 
approach  is  more  consistent  with  its 
'"tying"  standard.  Under  this  standard, 
whenever  possible,  the  Department 
attempts  to  tie  the  countervailable 
benefit  to  the  actual  product  or  sale 
benefitting  from  the  subsidy.  Petitioners 
do  not  dispute  that  the  approach  of 
tying  benefits  to  the  merchandise 
supports  including  dead  and 
condemned  swine  in  the  denominator 
for  ACBOP  and  the  Ontario  Rabies 
Indemnification  Program  However,  to 
use  multiple  denominators  for  the  large 
number  of  countervailable  programs 
would  pose  an  administrative  burden  on 
the  Department.  In  that  context, 
petitioners  conclude  that  the  use  of  one 
consistent  denominator  makes  the  most 
sense. 

Finally,  petitioners  state  that  the 
CPC's  argument  that  the  amended 
methodology  cannot  be  used  for  the 
final  results  because  it  represents  a 
change  in  the  Department's  practice  is 


incorrect  According  to  petitioners,  the 
mere  fact  that  an  agency  reverses  a 
policy  •   •   •  does  not  indicate  the 
agency's  decision  is  unreasonable, 
arbitrary  or  capricious  It  is  well-settled 
that  such  reversals  are  entitled  to 
deference  from  the  courts. 

Department's  Position  In  the  seventh 
review  period,  in  a  letter  dated  August 
30.  1993.  petitioners  challenged  the 
inclusion  of  dead  and  condemned  swine 
in  the  production  data  During 
verification,  the  GOC  said  that  "these 
animals  are  not  sold  as  live  swine,  but 
they  are  used  for  some  purpose,  i.e., 
fertilizer  or  consumed  on  the  farm  *' 
(Verification  Report  dated  )une  8.  1994, 
pgs.  et,  62.)  Additionally,  the  CPC 
states  that   "deaths  refer  to  los.ses  on  a 
farm  after  a  hog  has  been  weaned  and 
is  being  finished  for  slaughter,  but 
before  the  hog  is  marketed,  and 
condemned  hogs  art  uondemned  after 
slaughter" 

Contrary  to  the  CPC's  argument  that 
the  Department  created  its  own, 
unsupported  production  figures,  we 
used  data  from  the  Supply-Disposition 
Balance  Sheets  (Balance  Sheets),  which 
is  a  GOC  publication  that  the 
Department  verified  (Ibid.,  p.  61).  In  the 
preliminary  results,  we  deducted  the 
number  of  dead  and  condemned 
animals  provided  in  that  Balance  Sheet 
from  the  total  produtrtion  figure,  taJten 
from  the  same  Balance  Sheet. 

The  CPC  incorrectly  argues  that  the 
Def)«rtment  has  consistently  allocated 
NTSP  benefits  over  all  Canadian 
production.  On  the  contran ,  the 
Department  has  consistently  allocated 
NTSP  benefits  over  the  production  of 
market  hogs  only,  because  only  market 
hogs  are  eligible  to  receive  NTSP 
benefits.  See,  Live  Swine  from  Canada; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  (58  FR 
54112.  54117,  October  20.  1993  and 
Swjne  V/ (12243). 

However,  after  considering  the  CPC 
and  petitioners'  comments,  we  have 
determined  that  we  will  continue  to 
exclude  dead  and  condemned  swine 
from  the  denominator  in  calculating 
NTSP.  FISI  and  SHARP  benefits  because 
these  programs  are  tied  to  live  swine 
that  meet  certain  criteria  of  size  and 
eligibility.  Dead  and  condemned  hogs 
are  not  eligible  for  benefits  under  those 
programs.  We  have  now  modified  the 
calculations  for  the  other  domestic 
subsidy  programs  to  include  dead  and 
condemned  swine  in  the  denominator 
because  these  programs  are  provided  to 
all  swine,  whether  marketed  as  live 
swine,  or  dead  or  consumed  on  the 
farm.  This  approach  is  more  consistent 
with  the  Department's  practice  of  tying 
benefits  to  the  production  or  sale  of  a 
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Heffu  lotions. 

^^tlJl  K)ttult<i  III  Krvii-Mi> 

For  the  |>.'imh|  Apnl  1.  199\  through 
Manh  U.  IW^;,  w«  deterniiriH  thn  loin  I 
net  subsidy  on  live  swine  fruui  (ianada 
to  b«  C:anS0.06Ul  per  kilogram  For  the 
perioil  April  t    1W2  thnHixh  M<in  h  tl 
\993.  vvi-   ii'turmiiiu  the  tutal  ii«(  sutwul) 
on  liv  >      v     .  frutn  Canada  to  be 
CanSu  U()i.i  p«r  kiloxniiii  Fur  the  period 
April  I.  10H3  lhn)UKli  Man  h  ^^,  1994. 
w«d8lannin«  the  iii  u  m-i  .  (in 

livvcwina  from  (jiiukI/i  Ui  i*«' 
CanjO.OlOe  per  iiil(^ruiii 

The  Department  will  inalrtni  the  U.S. 
Customa  Service  to  awens 
countervailing  duties  of  QiiiSii  umii  p»r 
kilogram  on  shipmenta  of  live  swine 
fmm  Canada  exported  on  or  after  April 
1.  1<H)1  and  on  or  before  Mnrch  31. 
1092.  CanSO.OeiS  p«r  kiluxrain  on 
shipments  of  live  swine  from  Canada 
exported  on  or  after  April  1.  109^  and 
on  or  before  Martii  M.  IMU).  ami 
Can50.UlU6  per  kiliv.nun  <>n  sinpnitMiis 
of  live  swine  frnm  (  .in.Kt.i  •-  x|M)[1>'<I  mh 
or  after  April  1.  1*WJ  and  on  or  before 
KiarcJi  31.  1994. 

The  Department  will  also  instruct  the 
U.S.  Customs  Service  to  collecrt  a  t:ash 
depoalt  of  estimated  countervailing 
duties  of  CanSO.OlOA  per  kilogram  on 

i  of  all  live  swine  from  Canada 
I,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
putaikadon  of  this  notiiai. 

TMa  notice  serves  as  a  reminder  lo 
pertiea  subject  to  administrative 
protetrtive  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
diacloaed  under  APO  in  aM;nrdan<:e 
with  19  CKK  355..14(d).  Timely  written 
notification  of  return/destruction  of 
AFC)  materials  or  conversion  to  judicial 
protective  order  is  hereby  raqueetad. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APU  is  a 
aan<iionable  violation. 

Theae  administrative  reviews  and 
notice  are  in  tKxordancv  with  section 
751(aK  1 )  of  the  Act  (19  U.S.C 
1675(aHl))  and  19  CFR  355.22. 

I  Mod:  .SeptemtMir  2S.  lM6u 
Kotaart  S.  LaRiMM. 
Acting  As«i«lia/ii  SKcrvtory  for  Import 
Adminittntiott. 

I  PR  One  9»-2!>fUA  Piled  10-4-M:  8:45  ami 
MiuNo  cxxM  aio-oa-^ 


[C-122-404] 

Live  Swk>e  Frofn  Car^ada;  Preliminary 
Reatitta  of  Countervatllr>g  Duty 
Administrative  Review 

AOENCV:  liiipori  Ailriiinistnition. 
ItitiTTlrtliniwil    I'tskIh  Aiiilimisfrnlinii 
I  W'jwirtniHiil  i»f  ( !<)iiuiinn^' 
ACTXJN:  Notice  of  prBliminarN  results  of 
■  Duntttrvailing  duty  ndmiiiistnitnH 
rfv  it'W 


suaaAARY:  Ihc  1  ti!p<irtiii(jMt  of  Commerce 
(the  l)»tpflrlniniit")  is  conducting  an 

adiTi  III  istriiti  v»>  n-v  it'w  of  the 
(:micilt>r\Hiling  ttutv  nnlHron  liveswinf' 
from  (anatia.  For  information  on  thp  riff 
subsniv  fnr  ill  prndtu  prs  i  ov»>rr><)  h\ 
this  nritiT    sif  thi-  /'rv/(ni/'ii;rv  Hrsults  nl 
H'-\  'i-v*  s»><  tmi ,     if  "MS  :;.  il  11  c    If  the  final 

jfshits  r»'inain  ifn'  viimc  ,is  tfu'v 
preliminary  result^of  admmisirntivr 
II  .  ,f\%    wf  V,]]]  i  list  met  Ihn  n.b. 
1     I  i'   -iii-.  \»frvi(  (■  t(i  ii>i.si>s.s 
i.Dmiturvaihiiji;  iiutit<s  /is  (ielailt*«i  in  the 
Preliminary  Hr\iilts  nf  Hrvicv*  s«x.tion  of 
this  nolle  f   hit»'r»>si»<(i  partiefi  are  invited 
to  comnieiit  on  thost!  preliiniiiar\ 
rosulls 

EFFECTIVE  DATE;  I  t.  toin-r    '     l'*<lt, 
FOP  FURTHER  tNFORaUTKDN  CONTACT: 

.Stitpti.ii.if  Vl(M<rt'.  I  iiiiicrdii  1  ..inln/w 
Hnaii   Nlhnght  nr  Nurma  Curtis  (  )ffi(  >■ 
of  ( j)unl>>rvniliii>!  ni'',    XnfidutnpiuK 
Knfon  Hmt'iii  V!    li;.r>.>r'   \ilinmistration, 
liilHrnatinii.i!   I  r  uin  AdministriiiHyn 
f)  S    Ikifwrtmwiit  of  ( .oninntn  «.  14lh 
.Stn«t  and  (Constitution  AvenuH.  NW  , 
Washif^OQ.  DC  20230:  lel.>phont>   121)2) 
482-2849  or  f202) 4a2-2^H» 

SUPF'lElrlEMTARY  INFORMATION: 

H.1I  k>;rt)und 

On  August  15.  1965.  the  Department 
published  in  the  Fedleral  Ri^istrr  fSO 

KR  3288U)  the  countervailing;  .li.t  v  order 
on  live  swine  from  Canada  On  August 
1.  1995.  the  Department  published  a 
notice  of  "Opportunity  to  Request 
AdnimiHtralivp  Review"  (60  FR  39150) 
of  thi.s  i.ountHrvaiiing  duty  order.  We 
received  timely  requests  for  review  and 
«ve  initiated  the  review,  covering  the 
pertod  April  1.  1994  through  March  31. 
1995.  on  September  15.  1995  (60  FR 
47930). 

As  explained  in  the  notice  of 
initiation,  the  DHpartnaasthM 
determineii  tfial  it  is  not  piaCtiCBble  to 
conduct  a  company-speciric  review  of 
this  order  because  a  large  numbtir  nf 
producers  and  exporiers  rHtjufstHii  thr 
review  Therefore,  pursuant  to  s»t<  tion 
777(e)(2)(BJoftheTanff  Act  of  lyJU.  as 
amended  (the  Act),  we  are  conduding  a 
review  of  all  producers  and  exporters  of 
subject  merchandiae  covered  by  this 


onier  on  iht*  tw.sis  of  iiggrHgiitc  data   This 
rwview  t.overs  \<  programs 

On  Mflv   1.  1496.  wi)  nxtHixiHti  tlie 
period  for  <  oniplMtion  of  \h>>  prwliiinnary 
aiui  final  rtjsults  pursuant  to  stK:tuiii 
"■S1(h){,1)  of  tfie  .^(t  [set'  l.ivr  Swiiw  from 
innadii,  hxtt-nsKin  of  Tiiiif  Limit  for 
I  lumtf nailing  Ihitv  Adniiitistmtnr' 
Hfvi^iv.  HI  FR  IMJfil)    As  (ixplHiiiod  in 
ttin  memoranda  from  the  Assistant 
S«n  r»itarv  for  Import  Aiiministration  to 
thn  FiIh,  (lali-Ki  Novemhtt^r  22.  1995,  and 
iHiHiarv  II    IMW)  (on  file  in  the  Central 
K.H  orils  I   ml    (Kri    Koorn  li-099  of  the 
Mam  t  iiniuii-n  »«  BiiildingJ.  all  dBadimes 
vn-rr  furihi-r  entendwl  to  take  mto 
M  I  nunl  the  partial  shutiiowns  of  thfi 
(■<•<lfr.ll  Irtiveniment  from  Niucrntit-r  15 
!hr<iii^;h  .S'oveinU'r  2  1 .  I'*')'')    ami 
l>e<  »ml)tir  IS.  IW,*).  thrtiu^h  januarN  ft, 
1996.  Therefore,  the  deadline  for  these 
preliminarv  results  is  no  latiT  ihan 
SoplemtHT  J".  l'»9t).  and  Ihe  ileadline 
for  the  final  results  of  this  nwiew  is  no 
later  than  180  days  frvim  the  date  on 
which  these  preiiniinary  results  are 
published  in  the  Federal  Rpgi.ster 

Applicable  Statute  and  Regulations 

I'nlu.ss  otherwise  indic  aled.  .lii 
(Utations  to  the  statute  are  references  to 
'hf  pro v!sM Ills  of  the  Tariff  ■^l  t  of  1930, 

IS   iMii'iiiled  [)\  the  I 'rumiav  Koiind 
Aj^rwmenls  .\i  t  i    1  'RAA  ')  ef fix  live 
junaarv  1.  1995    The  I>!partm«!iil  is 
(Xinducting  this  administrative  review 
III  a<;i  nrdani  e  \,\  ith  s«'<f  ion  "'')  1  la)  of  tfie 

■\i  I    Kefertjiu.es  to  the  t  'i iinitrr\ mlini; 
Ihitifs,  Sntice  <>!  l'ritp<'sf(i  Hniniir.k  in^ 
and  Hcqiit'st  for  Pxibln   i.onimfiits.  :>4 
FR  23366  (Mav   n     1989)  (  I'lH'i 
Pnyposril  Hfi^uhitii  >n\l    an'  provnied 
soleK   for  further  cvpiariHtion  of  [Uf- 
Dejwirtnieni  s  lountervailiiig  duty 
prai  til  e   ,Mthoug)i  the  Dejiarlment  has 
withdrawn  the  partii  ular  rulenuik.nik; 
prtw  immI.i!^;  jiursuanl  to  whu.h  the  I'iMu 
Propi  ^'-i!  liixuLitions  were  issueti,  thu 
subif  '    I.  ii'iT  ■  t  thes«<  regulations  is 
bein^  i  ousidered  in  i onnei  tioii  with  an 
on><oini<  nilemakiiiK  pnx  tH>dinx  whu.h, 
ainoiiK  other  things,  is  iiileiuied  lo 
(onfomi  the  Department's  rt»guiations  to 
the  URAA   St^  Adviuu  r  Moticf  of 
Proposed  Hulemnking  mid  Rfcfiifsl  for 
Ptiblir  Comments.  60  FR  80  ()anuary  3. 
1995).  Antidumping  Duties: 
Countenailinn  Dntit's   Notice  of 
Praposi'd  Hutfmakm)!,  and  Hequest  for 
Public  Comments.  61  FT*  7308  (February 
27.  1996) 

Scope  of  the  Review 

( in  August  29.  1996.  the  Final  Results 
of  Changed  Ctrviimstances 
Cnuntervniling  Duty  Adniinistmtivf 
Review,  and  Partial  Revocation  were 
published  (61  FR  45402),  in  which  we 
revoked  the  order,  in  pari.  effec:tive 
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April  1,  1991,  with  respect  to  slaughter 
sows  and  boars  and  weanlings 
(weanlingaare  swine  weighing  up  to  27 
kilograms  or  59  .5  pounds)  from  Canada, 
because  this  portion  of  the  order  was  no 
longer  of  interest  lo  domestic  interested 
parties.  As  a  result,  the  merf:handise 
now  covered  by  this  order  is  live  swine, 
except  U.S.  Department  of  Agriculture- 
certified  purebred  bn'edmg  swine, 
slaughter  sows  and  boars,  and 
weanlings,  as  defined  above,  from 
Canada.  The  merchandise  subject  to  the 
order  is  classifiable  under  the 
Harmonized  Tnnff  Schedule  (IfTS)  item 
numbers  0103.9100  and  0103  92.00. 
The  UTS  item  numbers  an^  provided  for 
convenience  and  tAistoms  purposes. 
The  written  description  remains 
dispositive. 

Verification 

As  provided  in  set:tion  782(i)ofthe 
Act.  we  verified  information  submitted 
in  the  questionnaire  responses.  We 
followed  standard  verification 
procedures,  including  meeting  with 
government  officials  and  examination  of 
relevant  accounting  and  financial 
records  and  other  original  soun:e 
documents.  Our  verifiaition  rtjsults  are 
outlined  in  the  public  version  of  the 
Verification  Report,  which  is  on  file  in 
the  CRU. 

Allocation  Methodology 

In  the  [last,  the  Department  has  relied 
upon  information  from  the  L'.S.  Internal 
Revenue  Service  (IRS)  on  the  industry- 
specifit  average  ustiful  life  of  assets  in 
determining  the  allo<.ation  period  for 
nonre<,urnng  grant  benefits.  See  General 
Issues  Appendix  appended  to  Final 
Counterxnilmg  Duty  Determination: 
Certain  Steel  Pmdurts  from  Austria  (58 
FR  37063,  37226,  luly  9,  1993) 
However,  in  British  Steel  pic.  v.  United 
States,  879  F.  Supp.  1254  (CIT  1995) 
(Bn7/,s/i  Steel],  the  U.S.  Court  of 
International  Trade  (the  Court)  ruled 
against  this  allocuition  methodology.  In 
accordance  with  the  Court's  remand 
order,  the  Department  calculated  a 
company-spe<:ific  allocation  period  for 
nonre<:urring  subsidies  based  on  the 
average  useful  life  (AUL)  of  non- 
renewable physical  a.ssets.  This  remand 
determination  was  affirmed  by  the  Court 
on  )une  4,  1996   British  Steel.  929  F. 
Supp,  426,  439  (CIT  1996). 

The  Department  has  decided  to 
acquiesce  to  the  Courts  decision  and,  as 
such,  we  intend  to  delemiine  the 
allocation  period  (or  nonrecurring 
subsidies  using  company-specific  AUL 
data  where  reasonable  and  practicable. 
In  this  proceeding,  the  Department 
preliminarily  determines  that  it  is  not 
reasonable  and  practuable  to  allocate 


nonrecurring  grants  using  company- 
spiecific  AUl.  data  because  it  is  not 
possible  to  apply  a  company -specific 
AUL  in  an  aggregate  case  (such  as  the 
case  at  hand).  On  August  23,  1996,  we 
requested  comments  on  what  the 
appropriate  allocation  methodology 
should  be  in  an  aggregate  case  On 
.September  3,  1996,  we  received  one 
response  from  the  National  Pork 
Producers  Council,  petitioners,  which 
urged  the  Department  to  continue  using 
the  three-year  period  set  out  in  the  IRS 
tax  tables.  Accordingly,  the  Department 
is  using  the  original  alloi:ation  period 
assigned  to  each  grant  We  invite  the 
parties  to  comment  on  the  selection  of 
this  methodology  and  provide  aiiv  other 
reasonable  and  prac-ticable  approaches 
for  complying  with  the  Court's  ruling. 

Calculation  Methodology  for 
Assessment  and  Cash  Deposit  Purposes 

For  the  period  of  review  (FOR),  we 
calculated  the  net  subsidy  on  a  country- 
wide basis  by  first  calculating  the 
subsidy  rate  for  each  province  subject  to 
the  administrative  review.  We  then 
weight-averaged  the  rate  received  bv 
each  province  usin^  as  the  weight  the 
province's  share  of  total  Canadian 
exports  to  the  United  States  of  subject 
merchandi-se   We  summed  the 
individual  provinces'  weight-averaged 
rates  to  determine  the  subsidy  rate  from 
all  programs  benefitting  exports  of  the 
subject  merchandise  to  the  United 
States 

Analysis  of  Programs 

1.  Programs  Conferring  Subsidies 

A  Programs  Previously  Determined  to 
Confer  Subsidies 

1,  Federal  Program 

Feed  Freight  Assistance  Program 

The  Feed  Freight  .Assistance  Program 
(FFA)  is  administered  by  the  Livestock 
Feed  Board  of  Canada  (the  Board)  under 
the  Livestock  Feed  .Assistance  Act  of 
1966  (LFA).  The  Board  acts  to  ensure: 
(1)  the  availability  of  feed  grain  to  meet 
the  needs  of  livestock  feeders;  (2)  the 
availability  of  adequate  storage  space  in 
Eastern  Canada  to  meet  the  needs  of 
livestock  feeders:  (3)  reasonable  stability 
in  the  price  of  feed  grain  in  Eastern 
Canada  to  meet  the  needs  of  livestock 
feeders;  and  (4)  equalization  of  feed 
grain  prices  to  livestock  feeders  in 
Eastern  Canada,  British  Columbia,  the 
Yukon  Territory  and  the  Northwest 
Territories  Although  this  program  is 
clearly  designed  to  benefit  livestock 
feeders,  FFA  payments  are  also  made  to 
grain  mills  that  transform  the  feed  grain 
into  livestock  feed  whenever  these  mills 
are  the  first  purchasers  of  this  grain.  The 


Board  makes  payments  related  to  the 
cost  of  feed  grain  storage  in  Eastern 
Canada,  and  payments  related  to  the 
cost  of  feed  grain  transportation  to,  or 
for  the  benefit  of.  livestock  ieeders  in 
Eastern  C^anada,  British  Columbia,  the 
^  ukon  Territory  and  the  Northwest 
Territories,  in  accordance  with  the 
regulations  of  the  LP'A. 

In  Live  S wine  from  Canada: 
Preliminary  Results  of  Countervailing 
Dutv  Administrative  Review  (55  FR 
20812.  May  21.  1990)  and  Live  Sivine 
from  Canada:  Final  Results  of 
Counter^'oiling  Duty  Administrative 
Review  (56  FR  10410;  March  12,  1991) 
(Swine  Second  and  Third  Review 
Results],  the  Department  found  this 
program  de  jure  specific  and  thus 
countervailable  because,  based  on  the 
language  of  the  LFA,  benefits  are  only 
available  to  a  specific  group  of 
enterprises  or  industnes  (livestock 
feeders  and  feed  mills).  Subsequently,  a 
U.S. -Canada  Free  Trade  Agreement 
(FTA)  binational  panel  (See  In  the 
Kiatter  of  Live  Swine  From  Canada, 
USA-9 1-1 904-04  (June  11,  1993)  at  33- 
36))  affirmed  the  Department's 
determination  in  Live  Swine  from 
Canada:  Prehminan  Results  of 
Countervailing  Duty  Administrative 
Review  (56  FR  29224)  (June  26,  1991). 
and  Live  Swine  from  Canada:  Final 
Results  of  Countervailing  Duty 
Administrative  Review  (56  FR  50560; 
October  7. 1991)  {Swine  Fifth  Review 
Results),  regarding  the 
countervailability  of  this  program.  No 
new  information  or  evidence  of  changed 
circumstances  has  been  submitted  in 
this  proceeding  to  warrant 
reconsideration  of  this  finding. 

To  determine  the  FFA  benefit  in  the 
POR,  we  used  the  methodology  applied 
in  Live  Swine  from  Canada;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review  (58  FR  54112, 
54114;  October  20,  1993)),  and  Live 
Swine  from  Canada:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (59  FR  12243;  March  16, 1994)) 
\Swine  Sixth  Review  Results).  We  first 
divided  the  amount  of  feed 
transportation  assistance  to  live  swine 
producers  by  the  total  weight  of  live 
swine  produced  in  the  FFA-eligible 
areas  of  Canada  during  the  POR.  We 
then  weight-averaged  the  benefit  by  the 
corresponding  provinces'  share  of  total 
Canadian  exports  of  live  swine  to  the 
United  States.  On  this  basis,  we 
preliminarily  determine  the  benefits 
from  this  program  to  be  Can$0.0006  per 
kilc^ram  for  the  POR. 
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2.  Fed«ral/Hrovin(:ial  I      i        <s 
^    '  rnpartite  Stabtluation 

The  National  Tripartite  Stabilization 
Program  (NTSP)  wm  cre«te<1  in  19«5  by 
an  amendment  to  the  Agricultural 
Slnbiliiation  Art  (ASA)  This 
amendment.  cuiliHed  at  section  10  1  of 
the  ASA.  provides  for  the  iiitnKiintioti 
of  cost-sharinK  trip<irtitn  or  hiparlile 
Stabilization  sc^ieinus  invuiving  the 
producer,  the  federal  government,  and 
the  provinces.  Pursuant  to  ihi.s 
iiniendnmnt.  federal  and  provincuil 
ministers  signed  NTSP  iinn'tnitMits 
covering  specific  comniotiilios. 

The  general  terms  of  the  NTSP  for 
Hogs  are  as  follows:  all  participating  hog 
producers  receive  th«  .<wnu)  level  of 
support  per  marliet  hog  unit,  the  cost  of 
the  scheme  is  share<l  equally  between 
the  federal  government,  the  provincial 
govurnment.  and  thr  protlmers, 
producer  participnlion  in  the  M.henie  is 
voluntary;  the  provinces  may  not  offer 
.sepjimte  stabilization  plans  or  other  ad 
/lor  assistance  for  hogs  (with  the 
exception  of  Quebec's  FISI  program); 
the  federal  governmHiit  may  not  offer 
c:ompensation  to  swine  prmiucers  in  a 
province  not  parly  to  an  agreement:  and 
the  scheme  must  operate  at  a  level  that 
limits  losses  but  does  not  stimulate 
over-prod  u<:tion. 

Stanilization  payments  are  made 
when  the  market  price  falls  iwlow  the 
t:alculated  support  price.  The  difference 
between  the  support  price  and  the 
mari(et  price  is  the  amount  of  the 
.stabilization  payment.  Hogs  eligible  for 
stabilization  payments  under  NTSP 
must  index  above  SO  on  a  hog  carcass 
grading  scale. 

In  Swine  Sixth  Reviuw  Results  (58  FR 
54115).  the  Department  determined  that 
NTSP  was  de  facto  specific  because 
benefits  were  being  provided  to  a 
specific  enterprise  or  industry  or  group 
thereof.  No  new  information  or  evidence 
of  changed  circumstances  has  been 
submitted  in  this  pro<:eeding  to  warrant 
reconsideration  of  this  finding. 

During  the  POR  payouts  were  made  to 
producers  from  sales  that  occurred  in 
earlier  fiscal  years.  [See  Verification 
Report  dated  September  23.  1996.  at 
page  4).  To  calculate  the  benefit,  we  first 
divided  two-thirds  (representing  the 
fiaderal  and  provincial  portions)  of  the 
payments  made  during  the  POR  to 
producers  in  each  prtivincw  by  the  total 
weight  of  martlet  hogs  produced  in  that 
province  during  the  P()R.  and 
calculated  a  benefit  per  lulogram  on  a 
province-by-province  basis  We  then 
weight-averaged  each  exporting 
province's  per-liilo  Iwnefil  by  that 
province's  share  of  total  Canadian 


exports  of  mariiet  hugs  to  the  United 
States 

NTSP  Agreement  Amendment  No  3 
terminate<l  the  plan  as  of  jiiiv  2.  1994, 
tint  allowHil  pni^  iiices  to  t»'rminHt»<  thoir 
partii  ijwition  m  the  plan  uff»»<  tive  April 
2.  1994-  The  plan.  wliuJi  turiTunated 
prior  to  its  originally  s<  lieduU»d 
InrMii nation  dale  of  [)•'<  eiiilwr  31 ,  199.'5, 
t'dded  with  ii  surplus    I  inlt-r  the  terms 
of  the  NT.SF,  this  surplus  wus  to  l>e 
distribute<l  m  mjual  shares  (33. J 
f)«n;enl)  among  the  federal  and 
pn)vin(.uii  govennnents  and  the 
pnMJiK  ers.  b«t«  aiise  each  was  to  have 
contnhuttHi  one-third  of  the  funds 

During  verification,  we  e.xamino<i  the 
NTSP-  Hogs  S<:hedule  of  Operations 
(Si'iiedule  of  Operations)  which  showed 
the  federal  and  provincial  goveriunents' 
and  the  [iriKliK  ers'  '  niitnhutiniis  tu  the 
NTSi'  Mi»x  Plan  for  the  period  jaiiuarv 
mH(i  fhniugh  May  29,  1996   This 
S(  hediile  of  0[>eratioiis  showed  that  the 
fe(ieral  governnienl  (  (jiilrihiited  3r>.ti 
pen:ent  and  the  producers  and 
provmcHS  contributed  .117  [>«n.ent 
each,  of  the  total  tripartite  contributions 
during  this  ten-year  peno<l   Thus,  the 
pnxlui  ers  re<  eived  ii  share  of  the 
surplus  which  is  in  excess  of  their 
a<;tual  contributions  to  th«'  plan 

Accortimgly.  the  Department 
preliminarily  determines  that  the 
retroactive  surplus  payments  tujiistitute 
n  benefit  conferred  under  NTSP  in  the 
fonn  of  n  grant  to  prtnlucors  in  the 
amount  of  the  difference  Ijetween  what 
the  producers  actually  are  rwt:Hiving. 
33.3  pen;ont  of  the  surplus,  and  what 
they  should  have  re<;eive«i.  31.7  pendent 
of  the  surplus  (the  f>«n:entage  producers 
a(  tiially  ( ontribiited  to  NT.SF)   During 
the  POR.  producers  r»'<  eived  NTSP 
surplus  payments  in  the  following 
provinces  which  exported  live  swine; 
New  Brunswick.  Ontario.  Manitoba, 
British  (  oiuinhia,  and  Saskatchewaji. 

To  (  alt  ulate  the  subsidy,  we 
subfrat  ted  the  amount  that  the  producer 
should  have  received  (31.7  percent) 
from  the  amount  that  they  adually 
received  (33  3  pt.'n;entl    I'he  difference 
is  the  amount  of  the  grant.  Fhe 
Department's  policy  with  rBSf)ect  to 
grants  is  (1)  to  expense  ret^urring  grants 
in  the  year  of  receipt,  or  (2)  to  allocate 
non-recurring  grants  over  the  average 
useful  life  of  assets  in  the  industry, 
unless  the  sum  of  grants  provided  under 
a  pariicular  prtjgram  is  less  than  0  50 
percent  of  a  firms  total  or  export  sales 
(depending  on  whether  the  program  is 
a  domestic  or  expori  subsidy)  in  the 
year  in  which  the  grants  were  received 
(See  sei;tion  355.49(a)  of  the  \9S9 
Proposed  Regulations  and  the  General 
Issues  Appendix,  at  37226).  In 
determining  whether  a  grant  is  recurring 


or  non-re<  iirnng,  we  apply  a  test  set  out 
in  the  Cffitfral  Issues  Appendix  at 
37226.  We  consider  grants  to  be  non- 
recurring if  fhe  benefits  are  exceptional, 
the  ret.ipient  (^innot  ex}>o<:t  to  re<:eive 
benefits  on  an  ongoing  basis  from  POR 
to  POK,  and  the  provision  of  funds  by 
the  government  must  be  approved  every 
year   In  this  case,  while  it  is  possible 
that  some  producers  may  receive 
additional  residual  benefits  during  a 
subsequent  review  period,  these  benefits 
would  be  exceptional  rather  than  on  an 
ongoing  liasis.  Therefore,  the 
Department  preliminanly  determines 
that  this  grant  is  non-recurring  because 
the  benefit  is  exceptional,  and  the 
re<  ipieiit  (.annol  expe<  t  to  re<:eive 
iHJiiefits  on  an  ongoing  txisis 

However,  because  the  amount 
received  by  live  swine  producer*  is  less 
than  0  50  percent  of  the  value  of  total 
live  swine  sales,  we  am  allcx;ating  the 
benefit  to  the  year  of  receipt.  Therefore, 
we  divided  the  benefit  re<;eived  by  each 
province  by  the  total  weight  of  market 
hogs  pn)diiced  in  that  provint;e   We 
used  only  the  weight  of  market  hogs 
be<:ause  only  market  hogs  were  eligible 
to  rw;eive  NTSP  payments.  We  then 
weight-averaged  the  benefits  by  these 
provinces'  share  of  total  Canadian 
exports  of  market  hogs  to  the  United 
.States  dunng  the  POK   We  then 
summed  the  benefit  calculated  for  the 
r>?sidual  payments  and  for  the 
retn)active  surplus.  On  this  basis,  we 
preliminarily  determine  the  total  benefit 
for  the  NTSP  program  to  be  C:an$0.0172 
per  kilogram 

While  the  termination  of  the  NTSP  for 
Hogs  c;onstifutes  a  program-wide 
change,  residual  benefits  may  continue 
to  be  bestowed  under  this  tenninated 
program.  For  this  reason,  the  rash 
deposit  rate  will  not  be  adjusted  as  a 
result  of  the  termination  of  this 
program,  (19CFR  355  50(l|(d)  of  the 
1989  Fmposed  Regulations). 

3.  Provincial  Income  Stabilization 
Programs 

a  British  Columbia  Farm  Income 
Insurance  Program  IFIIP] 

The  Flip  was  established  in  1979  in 
accordance  with  the  Farm  Income 
Insurance  Act  of  1973  (Farm  Af:t)  in 
order  to  assure  income  to  farmers  when 
commodity  market  prices  fluctuate 
below  the  twsic  costs  of  prixiuction. 
S<:hedule  B  of  the  Farm  Act  lists  the 
guidelines  for  the  individual 
commcxiities  receiving  benefits; 
Schedule  B  sedion  4  is  the  guideline  for 
swine  producers 

The  program  is  administered  by  the 
provincial  Ministry  of  Agriculture  and 
Food  and  the  British  Columbia 
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Federation  of  Agriculture  and  is  funded 
equally  by  prcxlucers  and  the  provincial 
government.  Premiums  are  paid  in  all 
quarters  regardless  of  market  returns. 

In  Swine  Second  and  Third  Review 
Results  (55  FR  20814).  the  Department 
found  this  program  to  be 
counterva liable  because  the  program  is 
limited  to  producers  of  commodities 
listed  in  Schedule  B,  a  specific  group  of 
enterprises  or  industries.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  in 
these  prcxjeedings  to  warrant 
ret:onsideration  of  this  finding. 

Since  the  government  of  British 
Columbia  funds  one-half  of  this 
program,  we  calculated  the  benefit  for 
the  FOR  by  dividing  one-half  of  the  total 
stabilization  payments  by  the  total 
weight  of  live  swine  produced  in  British 
Columbia.  We  then  weight -averaged  the 
result  by  British  Columbia's  share  of 
total  exports  of  live  swine  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  fhe  benefit  from  this  program 
to  be  less  than  CanSO.OOOl  per  kilogram 
for  the  POR. 

The  Flip  was  terminated  effective  July 
2,  1994  to  correspond  with  the 
termination  of  the  NTSP  for  hogs.  The 
last  date  for  which  a  producer  could 
claim  benefits  was  June  30,  1994.  and 
the  last  date  by  which  payments  could 
be  re<:eived  was  Detember  31,  1994. 
Therefore,  we  consider  this  program 
terminated  with  no  residual  benefits 
and  will  not  examine  this  program  in 
the  hiture.  The  termination  of  FIIP 
constitutes  a  program-wide  change;  and 
because  there  are  no  residual  benefits, 
the  cash  deposit  rate  will  be  adjusted  to 
zero  for  this  program.  (See  19  CFR 
355.50(l)(d)  of  the  1989  Proposed 
Regulations). 

b  Saskatchewan  Hog  Assured  Returns 
Program  (SHARP) 

SHARP  was  established  in  1976. 
pursuant  to  the  Saskatchewan 
Agricuhural  Returns  Stabilization  Act 
which  authorized  provincial 
governments  to  establish  stabilization 
plans  for  any  agricultural  commodity. 
SHARP  provided  income  stabilization 
payments  to  hog  producers  in 
Saskatchewan  when  market  prices  fell 
below  a  designated    floor  pric:e," 
calculated  quarterly  The  program  was 
administered  by  the  Saskatchewan  Pork 
Producers'  Marketing  Board  (the  Board) 
on  behalf  of  the  Saskatchewan 
Department  of  Agricmlture  The  program 
was  funded  by  levies  from  participating 
producers  on  the  sale  of  hogs  covered  by 
the  program;  they  ranged  from  1.5  to  4.5 
percent  of  market  returns  and  were 
matched  by  fhe  provincial  government. 
When  the  balance  in  the  SHARP 


account  was  insufficient  to  cover 
payments  to  producers,  the  provincial 
government  provided  financing  on 
commercial  terms.  The  principal  and 
interest  on  these  loans  was  to  be  repaid 
by  the  Board  from  the  produc;er  and 
provincial  contributions.  After  the 
NTSP  for  Hogs  was  implemented  on 
luly  1.  1986.  SHARP  payments  were 
reduced  by  the  amount  of  the  NTSP 
payments. 

In  Swine  First  Review  Results  (53  FR 
22192.  22193),  the  Department  found 
the  SHARP  program  to  be  de  jure 
specific,  anci  thus  countervailable, 
because  the  legislation  expressly  made 
the  program  available  only  to  a  single 
industry  (hog  producers).  No  new 
information  or  evidence  of  changed 
circumstances  was  submitted  to  warrant 
reconsideration  of  these  findings. 

In  accordance  with  the  NTSP 
agreement,  SHARP  was  terminated  on 
Mart:h  31.  1991.  At  the  time  of 
termination,  the  SHARP  fund  had  a 
sizeable  deficit  because  of  the 
c:umulation  over  the  operating  years  of 
loans  from  the  provincial  government. 
During  the  1993-94  POR,  the 
government  canc;eled  the  outstanding 
SHARP  deficit.  To  calculate  the  benefit 
from  the  loan  forgiveness,  we  treated 
one-half  of  the  amount  written  off,  plus 
interest  accrued  during  the  1993-94 
POR,  as  a  grant  in  accordance  with 
section  355,49(b)(l)  of  the  1989 
Proposed  Regulations  We  took  into 
account  only  half  of  the  amount  because 
this  was  the  share  of  the  outstanding 
loans  that  the  prcxiucers  were 
responsible  for  repaying. 

In  Live  Swine  from  Canada;  Notice  of 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Reviews:  Initiation 
and  Preliminary  Results  of  Changed 
Circumstances  Review  and  Intent  to 
Revoke  Order  in  Part  (61  FR  26879;  May 
29,  1996)  and  Live  Swine  from  Canada; 
Final  Results  of  Countervailing  Duty 
Administrative  Reviews,  which  is  being 
published  concurrently  with  this  notice 
{Swine  Seventh.  Eighth,  and  Ninth),  the 
Department  determined  that  the  write- 
off of  the  SHARP  deficit  is  a  non- 
recurring grant  because  debt  forgiveness 
is  exceptional,  and  it  is  a  one-time 
event.  On  this  basis,  we  allcK:ated  the 
benefit  from  this  grant  over  three  years, 
which  is  the  average  useful  life  of 
depreciable  assets  used  in  the  swine 
industry,  as  set  out  in  the  U.S.  Internal 
Revenue  Servic»  Class  Life  Asset 
Depreciation  Range  System   We  used,  as 
a  discount  rate,  the  simple  average  of 
the  monthly  medium-term  corporate 
bond  rates  (for  the  ninth  POR.  during 
which  the  write-off  occurred]  from  the 
Bank  of  Canada  Review  11993-1994). 
pubhstied  by  the  Bank  of  Canada. 


To  c:alculate  the  benefit  for  the  POR. 
we  divided  the  benefit  allcxated  to  the 
POR  under  the  grant  allocation  method 
by  the  total  weight  of  market  hogs 
produced  in  Saskatchewan  during  the 
POR  to  obtain  the  average  benefit  per 
kilogram.  We  then  weight -averaged  the 
per-kilogram  benefit  by  Saskatchewan's 
share  of  total  Canadian  exports  of 
market  hogs  to  the  United  States  during 
the  POR.  On  this  basis,  we  preliminarily 
determine  fhe  benefit  to  be  Can$0.0028 
per  kilogram  lor  the  POR.  While  the 
termination  of  the  SHARP  cxmstitutes  a 
program-wide  change,  benefits  ffom  this 
terminated  program  will  continue.  For 
this  reason,  the  cash  deposit  rate  will 
not  be  adjusted  as  a  result  of  the 
termination  of  this  program.  (19  CFR 
355.50(1  )(d)  of  the  1989  Proposed 
Regulations] 

4.  Other  Provincial  Programs 

a.  Alberta  Crow  Benefit  C^set  Program 
(ACBOP) 

This  program,  administered  by  the 
Alberta  Department  of  Agriculture,  is 
designed  to  compensate  producers  and 
users  of  feed  grain  for  market  distortions 
in  feed  grain  prices,  created  by  the 
federal  government  s  policy  on  grain 
transportation,  Assistance  is  provided 
for  feed  grain  produceci  in  Alberta,  feed 
grain  produced  outside  Alberta  but  sold 
in  Alberta,  and  feed  grain  produced  in 
Alberta  to  be  fed  to  livestock  on  the 
same  farm.  The  government  provides 
"A"  certificates  to  registered  feed  grain 
users  and  "B  "  certificates  to  registered 
feed  grain  merchants  to  use  as  partial 
payments  for  grain  purchased  fi-om 
grain  producers  Feed  grain  producers 
who  feed  their  grain  to  their  own 
livestcx:k  submit  a  Farm  Fed  Claim 
directly  to  the  government  for  payment. 

Hog  producers  receive  benefits  in  one 
of  three  ways:  hog  producers  who  do 
not  grow  any  of  their  own  feed  grain 
receive  "A  "  c;ertificates  which  are  used 
to  cover  part  of  the  cost  of  purchasing 
grain;  hog  producers  who  grow  all  of 
their  own  grain  submit  a  Farm  Fed 
Claim  to  the  government  of  Alberta  for 
direct  payment:  and  hog  producers  who 
grow  part  of  their  own  grain  but  also 
purchase  grain  receive  both  "A" 
certificates  and  direct  payments. 

In  Swine  Second  and  third  Review 
Results  (5fi  FR  10412),  the  Department 
found  this  program  to  be  de  jure 
specific,  and  thus  countervailable. 
because  the  legislation  expressly  makes 
it  available  only  to  a  specific  group  of 
enterprises  or  industries  (producers  and 
users  of  feed  grain).  No  new  information 
or  evidence  of  changed  circumstances 
has  been  submitted  in  this  proceeding  to 
warrant  reconsideration  of  this  finding. 
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To  detBiTJiiue  thehonefif  to  switui 
prrxlin  np<  frniii  this  [iniyniiiv  w« 
fi)ll(iwn<l  tht>  iiiHtlnxlold^v  iiS»Ml  in 
Swjne  Sevriith.  t'if(hth  and  Ninth 
Hvview  Hfstilts  I  Isin^  the  Alberta 
Supply  nt)d  Dispt^sitioft  lablfs.  wh  first 
Mtimntnfl  thfi  i|Uiii)titv  of  Krnm 
coii8iini»'<l  by  livnstiMk  in  .Mh»»r1ii 
fliiniij{  lh«  P()K    rhen,  we  multiplied 
th»>  minitwr  of  swinn  prn«ltn;eci  in 
Alt»Mrt(i  (iiiriiiK  itu>  IH  )K  hv  thf  witiinalH<l 
HVHrti^e  ^rnin  cunsiiniplion  p»r  hoy.  find 
divitl*"!  diK  rusull  hv  ihi-  /iiimunt  nf  total 
^^alMs  :is»'il  til  ttfd  iivt'siix  i  liiiniiK  the 
POK    VVf  M.  I  >  >  ,i!i  i.,iitti(l  tlu!  |)«n  nntax« 

of  tollll    hvt's!ii«  i      I    lisUITipllOll  l)f  (ill 

({rams  in  .Mf»'it.i  iiinhutiitilM  to  live 
nwine  durinx  Uw  I't  )K'    Wh  then 
iiiultiplifKi  this  ;»-n  fiitaxe  by  the  total 
value  of  "A  '  <  nrf ifii.iitns  iiiid  fnnii-fed 
claim  pavMutiits  rtxnivtul  hy  prinliniers 
during  th»t  P(  )K    Wo  divided  tlii.s 
amount  hv  the  lotid  weixhl  of  live  swiive 
produ<;e<l  in  Alberta  during  the  POR. 
W-'  ':u'ii  .vi'ii<tit  .ivi'i'iw!»*<l  this  per-kilo 
b'-iit;'  •  ■,    \  itxMlii  s  shiirti  of  lolal 
C.<i;i.ii!    li    '•\|i<irt.s  of  live  swine  to  the 
(  iiilrtvt  .'it.iles  On  thi.s  Ivisis,  we 
(irelimmarilv  dftenmiie  the  f>enefit  to 
be  CJJiiSO  t)00<)  per  kilogram  for  the 
Pf)R 

\(  HOC  A  ,    ■•'•ti::;  ii,.,(  on  Man:h  :)l. 
mM4    HeiHilits  toi      \     .  Hrtifl<:ates  had  to 
t)e  <:laiine<i  hv  )un«'   mi    ii)>»4.  ami 
benefits  'u-il  i"  farm  fe<i  uriip.s  •'  nl  to  tw 
claimed  liy    Viigiist    II.  I'tWl    Mist 
claims  have  been  paid,  but  thertt  am 
some  claims  still  outstnndinx  [Srf 
Verification  Report  at  (iflKe  4  1 1   While 
the  termination  of  the  ACMOl'  (iro^ram 
constitutes  a  proxram-widti  chttii^o, 
residual  benefits  will  continue  to  be 
bestowed  under  this  pro^min   For  thi.s 
reason,  the  cash  deposit  ratit  will  not  \w 
adjusted  as  a  result  of  the  tennination  of 
this  program.  (19  CFR  ,155  50(1  Hd)  of 
the  1989  Proposed  Regulations). 

h  Ontario  Livestock  and  Poultry  and 
Honeybee  Compensation  Profimni 

This  program,  administered  by  the 
Farm  Assistants  Programs  Rrnnch  of  the 
Ontario  Ministry  of  Agruutturt*.  Fcxxi. 
and  Rural  Affairs,  pnivides  assisfniMie  in 
the  form  of  ^nints  whu  h  (cuniifMi'vile 
producers  for  live.si(M:k  and  (Xiullry 
injured  or  killed  by  wolves,  coyotes,  or 
dogs.  Swine  producers  apply  for  and 
racsivo  compen.sation  through  th)>  locjil 
municipal  noverimnmt  The  Ontario 
Ministry  of  AKfn  ulture.  Food,  and  Rural 
Affairs  reiriihurs«ts  the  muniriiiality 

In  Swine  Fifth  Hrn-icw  nesiilts  C.t^  FK 
29227).  the  Department  found  this 
program  to  be  de  lure  specific,  and  thus 
countervailabin  hn<  ,iii<ai  thn  '<v.:sl,ition 
axpraaaly  niaki-.    <  iv.i:  i.iIik-    ■>.  .     .  ,i 
specific  group  of  enterpristts  i>r 
industries  (livestock  and  poultry 


farmers)   No  new  information  or 
evidence  of  changed  circumstances  has 
b«wii  submitted  in  this  pr(M:eeding  (n 
warrant  reionsidertitioii  of  this  finding 
To  lalculate  the  benefit,  we  used  the 
inethmiology  applied  m  Swine  Sixth 
Hevifw  Results  (58  FR  54119)  and 
subsequent  reviews   We  divided  the 
total  payment  to  hog  prcniucers  during 
the  IH)R  by  the  total  weight  of  live 
swine  (iriMluceii  in  Ontario   We  then 
weight-averaged  the  result  by  Ontario's 
share  of  t  jinadian  exjKirls  of  live  swine 
III  the  I  Inilwl  .States  during  the  FOR  On 
ihis  Iwsis.  WH  preiiniinanlv  determine 
the  iHMiofit  from  this  pr«jgrain  to  be  less 
than  Caii$()  (KK)1  per  kilogram  for  the 
FOR 

c.  Onlnno  Hear  [iama^e  to  Ijvestnrk 
Con^y>ensatutt\  f'rof(rani 

This  prt>gmm,  administered  by  the 
Farm  A.ssistance  Programs  Hranch  of  the 
Ontario  Ministry  of  Agru  ulture.  FfxHi. 
and  Rural  .Affairs,  provides 
(  ompeiisation  for  the  destruction  of.  or 
in|ury  to.  certain  types  of  livestixk  by 
bears   .Swine  prixJiuers  apply  for 
conipen.sation  through  their  l(K.i»l 
Ontano  Ministry  of  Agn<  ulture,  Food. 
and  Rural  .Affairs  office   l.<><  al  personnel 
then  ••vaiuale  the  daniHge  and  prejian'  a 
n'(M)rt    Iicise<i  on  this  report  and  the 
f.iriiiHr  s  application,  the  Livestock 
(  oini!iis,sioiier  may  pay  a  grant  to 
( (iin()eiis<ite  for  the  amount  of  damage. 
(., runts  lor  damage  to  live  swine  cannot 
e.xi.eed  (>an$2(3<J  per  hetid. 

(hi  laniiarv  14.  li^Ml.  dunng  the  fif^h 
administrativt'  review,  }.)etitioner> 
submitted  allegations  of  new  programs, 
including  the  Hear  IJamage  to  Livestock 
Compensation  Program,  that  may  have 
provided  countervailable  Ijenefits  with 
respect  to  the  pnKiuction  of  live  swine 
However,  in  Svune  Fifth  Hfv;fw  Results. 
and  subsequent  rtiviews.  the  Dejwrtment 
found  this  program  not  used   During  the 
instant  review,  this  pn>grani  was  us»»d 
hv  [)r(Miui:ers  of  live  swine    Wh 
preliminarily  determine  that  this 
program  is  de  lure  sj^)ecific.  and  thus 
lountervailiible.  lMMMu.se  the  Itigislalion 
expressly  makes  it  available  only  to 
livBst(j<:k  producers,  a  spetjific  group  of 
enterprises  or  indiistnes  (t:attle.  goats, 
horses,  sheep,  swme  and  (Miultry) 

To  calculate  the  l>enefit.  we  divided 
the  total  (>«yment  to  hitg  pnxiiicers 
during  the  POR  by  the  total  weight  of 
live  swine  produ(  ed  in  Ontano   We 
then  weigfit  averaged  the  result  by 
(  hifanos  share  of  t^iiadiaii  exports  of 
live  swine  to  the  United  States  dunng 
the  POR  On  this  fiasis.  we  preliminarily 
iti'iHniiine  the  l»enefit  from  this  program 
'     '»    fss  than  (  J»n$()  IKMIl  per  kilogram 


d  Ontario  Export  Sales  Aid  Program 

The  Ontario  Expt)rt  Sales  Aid  Program 
was  establisheti  in  1987  to  a.ssist 
producers  and  processors  of  Ontario 
agricultural  and  food  products  to 
develop  their  exp«jrt  markets  This 
program  is  administered  by  the  Ontario 
Ministry  of  Agriculture,  F'oo<l  and  Rural 
Affairs  which  reimburses  prodiu:ers  or 
pro<»»ssors  for  the  ct)sts  they  incur  in 
developing  their  export  marketing 
materials  tirants  are  made  on  a  per- 
pro|ef:t  basis,  limito<l  to  two  proje<,1s  f»er 
producer  or  company,  p*r  fi.s«:al  year. 
The  Ministry  provides  reimbursements 
for  up  to  .50  peri;enl  of  the  pro|et,1  costs, 
with  a  maximum  dollar  amount 
Protiucers  submit  a  completed 
applu.ation  fonn  outlining  the 
objectives  of  the  market  development 
plan,  anticipated  costs,  and  foretasted 
b«tnefits  to  a  review  committee  for 
approval.  Upon  approval,  the  producer 
or  company  receives  the  grant  and 
initiates  the  profect. 

In  Swine  Seventh.  Eighth,  and  Ninth 
Review  Results,  the  Department 
determined  this  prt)gram  to  be  a 
countervailable  subsidy  l>ecau,se  receipt 
of  benefits  is  contingent  upon  actual  or 
anticipated  exportation   The 
Department  has  also  detennined  that 
these  are  non-recurring  grants  because 
the  rec:ipient  cannot  expe<:t  to  receive 
benefits  on  an  ongoing  basis  from 
review  period  to  review  penod   In  this 
review,  because  the  amount  nH»ivBd  by 
live  sw^ine  producers  is  less  than  0.50 
percent  of  the  value  of  live  swine 
exports  from  this  pn>vince.  we  are 
allocating  the  benefit  to  the  year  of 
re<:eipt 

To  (all  ulalH  the  benefit  re<;eived 
during  thf  POK,  we  divided  the  total 
grant  amount  by  the  total  weight  of 
exports  of  live  swine  from  Ontario 
during  the  POR   We  then  weight 
averageti  the  result  by  Ontario's  share  of 
total  exports  of  live  swine  to  the  United 
States  during  the  POR.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  CanSO.OtX)!  per 
kilogram 

e  Saskatchewan  Livestock  Investment 
Tax  Credit 

Saskatchewan's  1984  Livestock  Tax 
Credit  Ac  t  provides  tax  credits  to 
individuals,  [lartnerships,  cooperatives, 
and  corjximtions  who  owned  and  fed 
livestock  marketed  or  slaughtered  by 
December  31 .  1989  Cllaimants  had  to  be 
residents  of  Saskatchewan  and  pay 
J^skatchewan  income  taxes.  Eligible 
c  laimants  rec^eived  credits  of  Can$.1  for 
t«ch  hog  .Mthough  this  program  was 
terminated  on  Defember  31,  1989,  tax 
cjedits  are  carried  fcjrward  for  up  to 
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seven  years.  In  Swine  First  Review 
Results  (53  FR  22198).  the  Department 
found  this  program  to  be  de  jure 
specific,  and  thus  countervailable, 
because  the  program's  legislation 
expressly  made  it  available  only  to 
livestock  producers.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  in 
this  proceeding  to  warrant 
reconsideration  of  this  finding. 

To  calculate  the  benefit  for  the  POR, 
we  used  the  methodology  applied  in 
Swine  Sixth  Review  Results  (58  FR 
54120)  and  subsequent  reviews.  In  the 
questionnaire  responses,  the  GOC 
provided  estimates  of  the  amount  of  tax 
credits  used  by  hog  producers  in 
Saskatchewan  during  the  POR.  since  the 
actual  amounts  cannot  be  determined. 
At  verification,  we  reviewed  the 
methodology  used  to  calculate  these 
estimates  and  found  it  reasonable  and 
consistent  with  that  used  in  prior 
reviews.  (See  Verification  Report  at  page 
37).  We  divided  the  amount  of  benefit 
by  the  total  weight  of  live  swine 
produced  in  Saskatchewan  during  the 
POR.  We  then  weight-averaged  the 
result  by  Saskatchewan's  share  of  total 
exports  of  live  swine  to  the  United 
States.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  CanSO.OOOl  per  kilogram  for  the 
POR. 

/.  Saskatchewan  Livestock  Facilities  Tax 
Credit 

This  prcjgram,  which  was  terminated 
on  December  31,  1989,  provided  tax 
credits  to  livestock  prociucers  based  on 
their  investments  in  livestock 
production  facilities.  The  tax  credits  can 
only  be  used  to  offset  provincial  taxes 
and  may  be  carried  forward  for  up  to 
seven  years.  Livestock  covered  by  this 
program  includes  cattle,  horses,  sheep, 
swine,  goats,  poultry,  bees,  fur-bearing 
animals  raised  in  captivity,  or  any  other 
designated  animals;  covered  livestock 
can  be  raised  for  either  breeding  or 
slaughter.  Investments  covered  under 
the  program  include  new  buildings, 
improvements  to  existing  livestock 
facilities,  and  any  stationary  equipment 
related  to  livestock  facilities.  The 
program  pays  15  percent  of  95  percent 
of  project  costs,  or  14.25  percent  of  total 
costs. 

In  Swine  Second  and  Third  Review 
Results  (55  FR  20820),  the  Department 
found  this  program  to  be  de  jure 
specific,  and  thus  countervailable, 
because  the  program's  legislation 
expressly  made  it  available  only  to 
livestock  producers.  No  new 
information  or  evidence  of  changed 
circumstances  has  been  submitted  in 


this  proceeding  to  warrant 
reconsideration  of  this  finding. 

To  calculate  the  benefit,  we  used  the 
methodology  applied  in  Swine  Sixth 
Review  Results  (58  FR  54121)  and 
subsequent  reviews.  In  the 
questionnaire  responses,  the  GOC 
provided  estimates  of  the  amount  of  tax 
credits  used  by  hog  producers  in 
Saskatchewan,  since  the  actual  amounts 
cannot  be  determined.  At  verification, 
we  reviewed  the  methodology  used  to 
calculate  these  estimates  and  found  it 
reasonable  and  consistent  with  that 
used  in  prior  reviews.  (See  Verification 
Report  at  page  37).  We  divided  the 
amount  of  benefit  by  the  total  weight  of 
live  swine  produced  in  Saskatchewan 
during  the  POR.  We  then  weight- 
averaged  the  result  by  Saskatchewan's 
share  of  total  exports  of  live  swine  to  the 
United  States.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  CanSO.OOOl  per 
kilogram  for  the  POR. 

g.  Saskatchewan  Interim  Red  Meat 
Production  Equalization  Program 

The  Saskatchewan  Interim  Red  Meat 
Production  Equalization  Program 
(IRMPEP),  administered  by  the 
Saskatchewan  Department  of 
Agriculture  and  Food,  was  established 
by  the  Government  of  Saskatchewan 
(GOS)  in  November  1992.  IRMPEP 
provides  grants  to  livestcx:k  producers 
who  raise  and  feed  their  livestock  in 
Saskatchewan.  In  order  to  qualify  for 
IRMPEP.  producers  must  have  sold  a 
minimum  number  of  the  eligible 
livestock  which  includes  steers,  heifers 
and  virgin  bulls,  cull  cows,  hogs,  lambs, 
kid  goats,  and  horses.  Once  the 
minimum  number  of  eligible  livestock 
has  been  sold,  the  producer  fills  out  an 
application  and.  if  the  c:riteria  are  met, 
is  automatically  eligible  to  receive 
grants  under  this  program. 

In  Swine  Seventh.  Eighth,  and  Ninth 
Review  Results,  the  Department  found 
this  program  de  jure  specific,  and  thus 
countervailable,  because  the  program's 
legislation  expressly  limits  its 
availability  to  a  specific  group  of 
enterprises  or  industries  (livestock 
producers).  No  new  information  or 
evidence  of  changed  circumstances  has 
been  submitted  in  this  proceeding  to 
warrant  reconsideration  of  this  finding. 

The  Department  determined  that 
these  grants  are  recurring  because  the 
recipient  can  expect  to  receive  benefits 
on  an  ongoing  basis  from  POR  to  POR. 
(See  General  Issues  Appendix  (58  FR  at 
37226)).  Therefore,  to  calculate  the 
benefit,  we  have  allocated  the  amounts 
of  the  grants  to  the  year  of  receipt. 
Consequently,  we  divided  the  amount  of 
IRMPEP  grants  to  live  swine  producers 


for  the  POR  by  the  total  weight  of  live 
swine  produced  in  Saskatchewan  in  the 
POR  We  then  weight -averaged  the 
result  by  Saskatchewan  6  share  of  total 
exports  of  live  swine  to  the  United 
States  during  the  POR.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  CanSO.OOlO  j>er 
kilogram  for  the  POR 

Saskatchewan  phased  out  the  Interim 
Red  Meat  Production  Equalization 
Program  The  last  date  producers  could 
apply  for  or  claim  benefits  was 
Novemtier  30.  1994  and  the  last  date 
that  pnxiucers  could  receive  benefits 
was  March  31.  1995.  Because  IRMPEP 
has  bcjen  terminated  and  there  are  no 
residual  benefits  being  provided,  the 
cash  deposit  rate  will  be  adjusted  to 
zero  to  reflect  a  program-wide  change. 
(19  CFR  355.50(l)(d)  of  the  1989 
Proposed  Regulations). 

h.  New  Brunswick  Livestock  Incentives 
Program 

This  program,  whicii  operates  under 
the  Livestock  Incentives  Act.  provides 
loan  guarantees  to  livestock  producers 
purchasing  cattic  sheep,  swine,  foxes, 
and  mink  for  breeding  purposes,  and  for 
feeding  and  finishing  livestock  for 
slaughter  Loans  in  amounts  ranging 
horn  CanSl.OOO  to  Can$90.000,  are 
granted  by  commercial  banks  or  credit 
unions  and  guaranteed  by  the 
(^vemment  of  New  Brunswick  (GONB) 
to  an  individual,  partnership, 
corporation  or  incorporated  co-operative 
asscxriation  engaged  in  farming  in  New 
BrunswicJc  Swine  producers  submit  an 
application  for  a  loan  under  this 
program  to  a  bank.  The  bank  evaluates 
the  loan  application  based  up>on 
standard  loan  cniteria  and  either 
approves  or  rejects  the  application.  A 
consideration  for  obtaining  the  loan  is 
the  presentation  to  the  GONB  of  a  farm 
plan  established  at  the  time  the  loan  is 
taken  out.  For  loans  given  for  the 
purchase  of  animals  for  breeding 
purposes,  the  term  of  the  loan  is  not 
more  than  seven  years  and  the  first 
payment  of  the  principal  is  due  two 
years  after  the  date  on  which  the  loan 
was  given.  Fot  loans  given  for  the 
purchase  of  animals  for  feeding 
purposes,  the  loan  is  due  when  the 
animals  have  been  sold  which  shall  not 
exceed  a  period  of  eighteen  months.  The 
interest  rate  for  these  loans  is  set  at  the 
prime  rate  plus  one  percentage  point. 

At  the  end  of  three  years  after  loans 
are  issued,  the  GONB  may  give  20 
percent  of  the  loan  amount  to  the  fanner 
in  the  form  of  a  grant.  To  be  eligible  for 
this  grant,  the  fanner  had  to  have 
implemented,  in  a  satisfactory  manner, 
the  farm  plan  established  at  the  time  the 
loan  was  taken  out.  The  grant  portion  of 
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this  pnjxram  has  fi»wii  tennmat»Kl 
(HTints  rtfw  not  prt»vid«<1  for  Icwiis  mvBii 
after  lulv  H    1W2.  but  grants  wwrw  still 
^MtiDK  (jrtividHtl  iliinnx  thu  f^)K 

In  Swinf  St'CDrid  arul  Third  Hrvw'v* 
Hftiilts  IS-S  KK  2()«17).  th«  Ifepartnient 
fudiul  this  pn>^raii)  to  tm  specirii: 
h««:/itis«i  it  IS  limitml  to  liv«Mtn(.k 
priRliu.Hrs   No  new  mfunnatioii  or 
rtviiimu  V  of  chan^ttd  ciniinistarK  bs  has 
lw»ii)  subniittiMi  III  (fiis  priM.tHHiin^  to 
wfirniiit  rtM  onsidoratioii  of  this  fiiidinx 

In  tiMurtlanc^tj  with  section 
771(5)(F)(iii)  of  the  Ai;t.  a  benefit  from 
a  Itmii  ol)taiiiH<l  with  a  ^oveniiimiit 
KuttranlfHt  shall  noniiallv  he  Intaled  a.s 
I  onferrwl     if  ther»i  is  ii  (lifTerHiicH,  af^er 
lutiiistiiiK  for  anv  (iiffurtuK.it  in  ^uarantet^ 
fe»w.  I>»ilwe«n  lh«^  rtinonnl  the  rH«:ipient 
of  tfu<  xiidnnitee  ptivs  on  ttie  ){u<irant»e<i 
lotiii  and  thti  anioiinl  thu  rmipient 
would  pay  for  a  i;i)nip«rable  cummeniial 
hwn  if  there  wer«  no  ^iianintew  hv  th»' 
iiiithoritv      Willie  therw  ar«  no  mianinte«» 
fees,  the  r««:ipients  are  |.MivinK  inlertwt  at 
the  ntte  of  prime  rale  plii.s  one 
perTieiitaxe  point    As  we  leaniml  at 
venrii:ation.  the  pnHioiniriant  iendinx 
rates  in  (.^laiida  for  i.iiinpirHhIe  tonx 
term  variable-rate  toan.n  are  based  un  the 
prime  rate  plus  a  one  or  tw«vp<)int 
spnidd   (.S>f  V>r;/;(  nOofi  Hrportnt  pa^es 
fl  and  ZJ.  )  rherefore.  a.s  our  benchmark, 
we  usH<t  the  prime  rate  as  puh>li.shed  by 
the  Bank  of  (!anada  in  the  H<wk  of 
Caiuidii  Hfvifw,  Winter  1<»<J?>-  *)#i  plus 
one  and  one  half  pen.enta^e  point    I'his 
rate  represents  the  simple  average  of  the 
spread  afxive  prime  (harxfNJ  f)v 
cominen.ial  tmnks  on  comiwrable  loans 
OmifMimix  Ifie  ^tttnihinark  intHr»«t  rate 
to  the  interest  rate  i  fuirxe<l  on  these 
hxans.  we  preliminarily  dtilenmne  that 
the  amount  the  nNipient  jwiii  on  these 
loans  IS  less  than  the  rei  ipieni  would 
have  pxid  on  a  (om^Mtmble  i  ommtin  uil 
loan 

We  c::aUn^ilated  the  benefit  from  the 
loan  portion  of  this  pro^ram  as  follows 
For  loans  oiitstnndinK  diirinn  the  Ft)K, 
either  without  r»ip«vnieiits  nr  (»md  off 
during  iht'  Pt  )K    wn  foljowml  tfie 
mellwMlciiciy".  litisi  nfxtil  III  s«M.1iiin 
355.49  (d)  1 1 1  ol  thi«  ;  'tH9  t^^fxtsfd 
Reniilotions   hnr  .iiitst;iiiiiinK  loans  on 
which  parti  i,    'i'.!*  iiu'iits  wert-  made 
diinn^  the  ('<  iK     ..■<  .}<>'>><  no  infonnation 
was  av  1     ihU'    u    Mi,.  •  ;!iur>«  of  tfie 
repayment,  we  tmtun  ('--"l  'Ur  :>«iiuifil  by 
taking  half  of  the  iiuun^st  aiiunint  that 
would  have  accrued  during  the  P()R, 
had  DO  payment  been  made  on  (he 
pinncipal.  Next,  we  divideil  the  twiiefit 
from  all  outstanding  loans  hy  the  total 
weight  of  live  swine  produced  in  New 
Brunswick  during  the  POR  We  then 
weight-averaged  the  benefit  by  New 
Brunswick's  share  of  Canadian  exports 


of  live  swine  to  the  United  States  during 
tfie  POR 

Dunng  the  POR  loans  to  live  swine 
f)nKtu«MPj  were  written-off  by  the  (X)NB 
under  this  program   We  have  added  to 
the  total  amount  of  written-off  loans,  the 
ura<junt  of  interest  accnied  from  the 
fwginning  of  the  POR  until  the  date  on 
which  the  loans  wore  written-off  (Ser 
setiion  355  44(k)of  the  1989  Proposed 
Hniulations  ]  The  Department 
preliminarily  determines  that  the 
amount  written  off  and  interest  a<:crued 
during  the  POR  is  a  non-recurring  grant 
betjiuse  debt  forgiveness  is  exceptional. 
and  It  IN  a  one-time  event   In  addition, 
swine  producers  rBf»iv€»d  grants  under 
the  grant  portion  of  this  program  We 
preliminarily  determine  that  the  grants 
re«,wive<i  under  this  prtjgram  are  non- 
rm:umng  t>et:au8e  the  recipient  cannot 
expect  to  receive  benefits  on  an  ongoing 
fwisis  from  year  to  year  We  summed  the 
amount  of  the  written-off  loans  and  the 
iiinount  of  the  grants  Ekn'^use  the  result 
IS  less  than  0  50  percent  of  the  value  of 
live  i4wine  sales  from  this  provim*.  we 
are  allocating  the  benefit  to  the  year  of 
re«»ipt   [Sett  General  Issues  Appendix 
5fl  FR  3722fi)  Therefore,  we  divided  the 
total  amount  of  the  grants  provide<l 
dunng  the  POR  by  the  total  weight  of 
live  swine  produ(»d  m  New  Brunswick 
ijunng  the  POR.  We  then  weight- 
averaged  the  result  by  the  New 
Brunswick  8  share  of  total  exports  of 
live  swine  to  the  LJnited  States  during 
the  PtJR 

I  o  calculate  the  total  benefit  to  live 
swine  producers  under  this  program,  we 
summer  I  the  weight -a  veragecl  benefit 
call  ulated  for  the  loans  and  grants  Oi 
this  bnsis.  we  preliminarily  determine 
the  total  twnefit  from  this  program  to  be 
less  than  (ian$()  (XX)l  per  kilogram  for 
this  POR. 

I  New  Brunswick  Swine  Industr\' 
Finam  lal  Rfstructunn^  and 
Af^nriiltuml  Development  Act — Swine 
Assistance  Profirani 

The  .Swine  Assistance  program  was 
established  in  fiscjil  year  mfll-fl2.  by 
the  Kami  .Xdiustinent  Board,  under  the 
Kann  .Ad|ustment  Act.  to  provide 
interest  subsidies  on  medium-term 
Ifians  to  hog  prinlucwrs    The  program 
was  available  only  to  hoy  prinlucers 
who  entered  pnxluction  or  underwent 
expansion  after  1979   In  1985.  the  Farm 
Adiu.stment  Act  changed  to  the 
Agricultural  Development  .\ct    In  19fl4- 
85    this  program  was  i  ombined  with  the 
Svn.!>"  Industry  Financial  Restructuring 
pri>griii:i  under  the  New  Brunswick 
RegulrttiuM  H^-19.  ,M  that  lime,  all 
oblignt.Miis  .11;  '      I'^'.oiding  loans  under 
the  SwniH  Assist.jni »'  pnii^m  were 


rolled  over  into  the  Swine  Industry 
Financial  Restructurins  program. 

The  Swine  Industry  Financial 
Restructuring  program  was  co-eated  by 
the  Farm  Adjustment  Ac;t  ((X:  85-9flj 
and  became  effective  April  1.  1985. 
Under  this  program  the  Govermnent  of 
New  Brunswick  granted  hog  prcxlucers 
indebted  to  the  Board  a  rebate  of  the 
interest  on  that  portion  of  their  total 
debt  (the  residual  debt)  that,  on  Man:h 
31.  1984.  exceeded  the  "standard  debt 
load  "  The  standard  debt  load  is  defined 
in  the  program's  regulations  as  the 
amount  of  debt  which  the  farmer,  in  the 
opinion  of  the  Board,  can  reasonably  be 
Bxp«H:ted  to  service.  The  residual  debt 
does  not  begin  to  ac:i:rue  interest  again 
until  the  deot  load  is  no  longer 
"excessive." 

In  Swine  Second  and  Third  Review 
Hesults  (55  VR  2081ft,  20817),  the 
Department  examined  these  two 
programs  separately.  The  Department 
found  (1)  the  Swine  Assistance  program 
to  be  countervailable  beceuse  loans 
were  provided  to  a  specific  industry  on 
terms  i/ic:onsistent  with  commercial 
censiderations.  and  (2)  the  New 
Brunswic;k  Swine  Industry  Financial 
Rest ruc:tu ring  program  to  be 
countervailable  because  it  was  limited 
to  a  spet;ific  industry  and  the 
government's  rebate  of  interast  and  the 
interest  repayment  holiday  were  loan 
terms  inc;onsistenl  with  commercial 
considerations  No  new  information  or 
evidence  of  chang€»d  circumstances  has 
lieen  submitted  in  this  proceeding  to 
warrant  reconsideration  of  this  finding 

At  verification,  we  examined 
dcj<:ument8tion  that  showed  that  no  new 
loans  were  provided  for  the  past  ten 
years,  and  that  thert'  was  no  recent 
adivity  on  the  outstanding  loans  Tlie  " 
loans  given  to  producers  were  "set 
aside  "  in  a  provincial  acx;ount  and  were 
not  8cx:niing  any  interest  The 
Department  preliminarily  determines 
that  interest  not  accruing  on  the 
outstanding  loan  balance  constitiite»s  a 
Ijenefit  to  live  swine  prcxiuters 

To  c:alc:ulate  the  Iwnefil  from  this 
program,  we  multiplieci  the  total 
outstanding  debt  at  the  beginning  of  the 
POR  by  the  Ixjnchmark  interest  rate.  We 
used,  as  a  benchmark  interest  rate,  the 
prime  rate,  as  published  by  the  Bank  of 
Canada  in  the  Bank  nf  Cxinada  Review. 
Winter  1994—95.  plus  one  and  one-luilf 
pienentage  point  This  rate  repre.sents 
the  simple  average  of  the  common;ially 
available  rates  for  comparable  loans 
(See  Verification  Report  at  page  22) 
Next,  we  divided  the  benefit  by  the  total 
weight  of  live  swine  produced  in  New 
Bninswu;k  during  the  PCDR.  We  then 
weight-averaged  the  bcmefit  by  New 
Brunswick  s  sharv  of  Canadian  exports 
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of  live  swine  to  the  United  States  during 
the  POR.  On  this  basis,  we  preliminarily 
determine  the  benefit  to  be  less  than 
CanjO.OOOl  per  kilogram  for  the  POR. 

/  New  Brunswick  Swine  Assistance 
Policy  on  Boars 

The  New  Brunswick  Swine 
Assistance  Policy  on  Boars  program  is 
administered  by  the  New  Brunswick 
Department  of  Agriculture  and  Rural 
Development,  Animal  Industry  Branch, 
for  the  purpose  of  encouraging  breeding 
stcx;k  producers  to  produce  quality 
boars  at  reasonable  prices  for  use  in 
commercial  swine  herds.  This  program 
provides  assistance  in  the  form  of  grants 
to  .swine  producers  for  the  purchases  of 
boars.  Eligible  prcxlucers  are  entitled  to 
receive  up  to  CanSllO  for  the  purchase 
of  boars. 

In  Swine  Second  and  Third  Review 
Results  (55  FR  20817),  the  Department 
found  this  program  to  be 
countervailable  beciause  it  is  limited  to 
a  specific  industry.  No  new  information 
or  evidence  of  changed  circumstances 
has  been  submitted  in  this  proceeding  to 
warrant  reconsideration  of  this  finding. 

To  calculate  the  benefit,  we  used  the 
grant  methodology  applied  in  Swme 
Sixth  Review  Results  (58  FR  54119)  The 
Department  has  preliminarily 
determined  that  the  grants  received 
under  this  program  are  non-recurring 
because  the  recipient  cennot  expect  to 
receive  benefits  on  an  ongoing  basis 
from  review  period  to  review  period. 
However,  because  the  amount  received 
by  live  swine  producers  in  this  POR  is 
less  than  0.50  percent  of  the  value  of 
live  swine  sales  in  this  province,  we  are 
allcx:ating  the  benefit  to  the  year  of 
receipt.  (See  General  Issues  Appendix 
58  FR  37226).  We  divided  the  total 
payment  to  hog  producers  during  the 
POR  by  the  total  weight  of  live  swine 
produced  in  New  Brun,swick  during  the 
POR.  We  then  weight -averaged  the 
result  by  New  Brunswick's  share  of 
Canadian  exports  of  live  swine  to  the 
United  States  during  the  POR.  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  this  program  to  be  less  than 
CanSO.OOOl  per  kilogram  for  the  POR. 

B  New  Programs  Preliminarily 
Determined  To  Confer  Subsidies 

Federal/Provincial  Programs 

a.  National  Transition  Scheme  for  Hogs 

After  termination  of  the  NTSP  for 
Hogs  in  July  1994,  hog  producers 
became  eligible  to  participate  in  the 
National  Transition  Scheme  for  Hogs 
(Transition  Scheme).  This  is  a  new 
prcjgram  that  provided  for  one-time 
payments  to  pvrcxlucers  of  hogs  marketed 
between  April  3,  1994  through 


December  31,  1994.  This  program  was  a 
temporary  support  program  to 
encourage  producers  to  join  the  Net 
Income  Stabilization  A(xx)unt  program 
(NISA).  The  Transition  Scheme 
provided  payments  to  hog  producers  of 
Can$1.50  per  hog  from  the  federal 
government  and  a  matching  CanSl.SO 
from  the  provincial  government. 

Because  the  Transition  Scheme 
Agreement  expressly  limits  its 
availability  to  a  spiecific  industry 
(swine),  we  preliminarily  determine  that 
the  benefits  from  this  program  are  de 
jure  specific  in  accordance  with  section 
771(5A){D).  The  amounts  provided  by 
both  the  federal  and  provincial 
governments  to  the  hog  producers 
during  the  POR  under  the  Transition 
ScJieme  represent  a  grant.  Therefore, 
this  program  is  countervailable 

The  Department  preliminarily 
determines  that  these  grants  are  non- 
recurring because  the  transitional 
payments  are  exceptional,  the  recipient 
cannot  expect  to  receive  benefits  on  an 
ongoing  basis  from  POR  to  POR,  and  the 
government  has  approved  funding 
under  the  Transition  Scheme  for  one 
year  only.  However,  because  the  amount 
received  by  live  swine  producers  is  less 
than  0.50  percent  of  the  value  of  total 
live  swine  sales  in  Canada,  we  are 
allocating  the  benefit  to  the  year  of 
receipt.  "Therefore,  we  divided  the 
benefit  provided  during  the  POR  to  hog 
producers  by  the  total  weight  of  market 
hogs  produced  in  that  province,  and 
calculated  a  benefit  per-kilogram  on  a 
province-by-province  basis.  We  used 
only  the  weight  of  market  hogs  because 
only  market  hogs  were  eligible  to 
receive  NTSP  benefits.  We  then  weight- 
averaged  each  exporting  provinces  per 
kilogram  benefit  by  that  province's 
share  of  total  Canadian  exports  of 
market  hogs  to  the  United  States  during 
the  POR.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  Can$0.0042  per  kilogram  for  the 
POR. 

b.  Technological  Innovation  Program 
Under  the  Canada/Quebec  Subsidiary 
Agreement  on  Agri-Food  Development 
(Agri-Food  Agreement) 

On  December  14,  1984,  the 
Government  of  Canada  entered  into  an 
Economic  and  Regional  Development 
Agreement  (ERDA)  with  the  Province  of 
Quebec:.  Pursuant  to  this  ERDA.  the 
initial  Agri-Fcxad  Agreement  was  signed 
on  February  17,  1987  and  remained  in 
effect  from  1987  to  1991.  On  August  26. 
1993  a  new  Agri-Food  Agreement  was 
enacted  by  the  governments  of  Canada 
and  Quebiac  covering  the  period  April  1 , 
1993  through  March  31,  1998.  Funding 
for  this  agreement  is  shared  50/50  by  the 


federal  and  provincial  governments 
Through  this  agreement,  grants  are 
made  to  private  businesses  and 
academic  organizations  to  fund  projinrts 
in  the  following  areas: 

(1)  Research:  The  objectives  of  this 
program  area  are  to  increase  and 
diversify  scientific  and  technical 
expertise,  in  both  the  industry  and 
universities,  in  the  areas  of  focxi 
production,  processing,  storage  and 
marketing. 

(2)  Technological  Innovation:  The 
purpose  of  this  program  area  is  to  speed 
up  the  rate  of  adoption  and 
dissemination  of  technologies  and 
innovation  and  the  development  of  new 
prcxiucts. 

(3)  Support  for  Strategic  Alliances: 
The  purpc»e  of  this  program  area  is  to 
stimulate  cooperation  and  strategic 
alliances  among  the  various 
stakeholders  in  an  agri-food  "industry 
network"  (including  all  participants 
from  the  producer  of  the  raw  material  to 
the  final  processor)  through  strategic 
acrtivities  intended  to  improve 
competitiveness  in  domestic  and  foreign 
markets. 

Although  the  Agri-Food  Agreement 
provides  the  authority  for  the  three 
components,  there  are  distinct 
differences  in  the  purposes,  funding. 
eligibility  recjuirements  and  application 
and  approval  processes  across  the  three 
components.  Therefore,  the  Department 
considers  it  appropriate  to  examine  each 
of  the  three  components  (Research, 
Technological  Innovation,  and  Support 
for  Strategic  Alliances]  as  separate 
programs  See  Memorandum  on 
Canada/Quebec  Subsidiary  Agreement 
on  Agri-Food  Development,  to  Robert  S. 
LaRussa  from  CVD/AD  Team  dated 
September  25,  1996,  which  is  on  file  in 
the  CRU 

We  verified  that  during  the  POR, 
producers  of  live  swine  received  grants 
under  the  Research  Program  and  the 
Technological  Innovation  program.  For 
a  discussion  of  our  preliminary 
determination  with  respect  to  the 
Researc:h  program,  see  Section  II  of  this 
notice.  "New  Programs  Preliminarily 
Determined  Not  to  Confer  Subsidies." 

Technological  Innovation  Program 

The  Technological  Innovation 
program  is  administered  by  the  GOQ. 
This  program  has  two  components: 
testing  and  experimentation,  and  testing 
networks.  Although  the  legislation 
states  that  "the  two  governments  will 
provide  financial  assistance  and 
technical  support  to  agricultural 
enterprises.  "  we  verified  that  since  its 
inception  this  program  has  been  funded 
solely  by  the  federal  government.  Since 
assistance  under  this  program  is 
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provided  by  the  f«Mftr  i.  <uvernrnent  to 
intiiislhtts  lixahHl  wittiui  a  dHSi^iialed 
^Ho^niphu^l  n>xi<)n  of  ( jiiuida  [i  r  . 
Qu»it<H<.),  w«  pr»'liriiinanly  ilHtHriiiirif 
thill  ih«i  fpiltfral  i  oMtrihiilioiis  am 
i;oiinlnrvailahle   .S*-*'  section 
77  1(5AI([)|(iv),  SlafHiii.'iit  of 
AiiiiimiStrative  Aitiun  acruriijMinyiiix 
the  IJRAA.  reprinted  in  MR   Dot.  No 
316.  103d  CoiiK-.  2d  Sess  932  (1994) 

To  calculate  the  hen«rit  fnim  this 
program,  we  preliminarilv  (l»ttHriniiiM 
that  the  grants  re<:eived  un(i«<r  tins 
pmgram  are  non-recumng  betause  they 
are  oxroptionnl,  the  government  must 
appriivH  tht^  i<rniils  every  year,  and  the 
rH<  ipu'ir  ■  .iiiiiol  wxjHK.t  to  rw.eivn 
U'lU'liis    ir,   III  onxuing  basis.  Howtwor. 
N'<  .III-.I'  !hi'  iiMonnt  received  by  live 
swint-  |>r<)«iii<  »^rs  in  this  P()K  i.^  leas  than 
().•>()  puniinl  i)f  Ihti  value  of  live  swine 
sales  id  this  province,  we  are  alUxatinK 
the  heiieht  to  the  year  of  receipt  iStff 
Geneml  Issues  Appendix  58  FR  37226). 
Wii  iljvi<ic(t  lh«  filial  ^rant  ainniint 
(.itovmIjhI  to  svvHu?  [inxiiKi'rs  during  lh« 
POR  by  the  total  wcindt  of  live  swine 
prfxlu<«<l  in  QuMtwr  during  l)in  f'OK. 
Wh  thmi  weight  avura^ed  the  r»»sults  by 
Quebec's  share  of  t  '.tinadi.wi  tixporls  of 
live  swine  to  th«  I  'nitptl  .Status  during 
the  POK  (  hi  this  Iwsis,  w«  preliminanly 
detennuit!  tht;  tMinefit  from  thn 
Technologii  <il  Innovation  program  to  be 
less  than  (laiuSO  IHKM  per  kilogram  for 
th..  f'OK 

II    Pr»)grani.s  Prt^lnninanlv  l>et»'nnini'd 
No!  Iti  ( -oiih'r  Sufw*idu'«i  Kt»»i«'art  h 
Pnigram  uixicr  th«'  ( .aiiadd/tJuHbec 
SubsKJiarv  .\gr«win<?nt  on  .^gn-Kood 
Uf'vflopmi'nt  (Agn-Kood  Agreement) 

1  In:  Knse.in.ti  program  uiidor  ttui  .^g^l- 
Food  Agreement  is  administered  by  the 
Goveminent  of  Quebec  (GOQ)  and 
grants  are  funded  jointly  by  the  G(XJ 
and  Ckjvemment  of  Canada  (GCXI).  The 
ob|ec1ivos  of  this  program  are  to 
increase  and  diversify  scientific  and 
technical  expertise,  in  both  the  industry 
and  universities,  in  the  area  of  food 
production,  processing,  storage  and 
marketing.  Under  this  program,  grants 
are  made  to  private  businesses  and 
academic  organizations  to  fund  research 
pro|ec:ts.  Dunng  the  POR.  grants  were 
provided  for  research  projects  involving 
live  swine. 

In  the  Department's  questionnaire  for 
this  rttview.  respondents  were  offered  an 
opportunity  to  claim  greenlighl  status 
under  set.iion  771(5B)  of  the  Art.  (See 
DepartmMit's  Questionnaire.  SeptBmber 
25.  1995.  Section  111.4  at  III  4-2.) 
However,  because  the  CXXJ  did  not 
claim  greenlight  status,  we  proceeded  to 
examine  whether  the  results  of  the 
research  are  made  publicly  available 
(See  Section  355.44<1)  of  the  19S9 


Proposed  He^ulatinns]  In  this  case,  the 
results  of  rnseanh  are  usuallv  made 
puhliily  avBiiflble   Wh  have  vHrifieci  that 
publication  of  the  results  of  the  research 
IS  nxjumtd  by  the  Agri  Kood  Agreement, 
whii:ti  specifies  that    "the  Liovomment  of 
Canada  and  the  (fOvenimont  of  Quetiec 
agree  to  announce  lointly  all  authonzed 
pro|et:ts.  as  well  as  proje<:t  and  program 
r»j[)orts  and  results   "  In  addition,  wp 
have  also  verified  that  the  results  are 
published  in  an  annual  report  upon 
completion   However,  the  Agreement 
al.so  indicates,  under  .Se*.^^!!  H  of  the 
Kesean;h  program  guidelines,  that 
partii  I  giants  have  the  right  to  patent 
pn)t«ction  for  tfn<  results  of  the  research 
if  divulgitig  the  information  will  retluce 
the  commercial  value  of  those  results 
[See  Verifit  ation  Heport  at  page  28  ) 
Ther»>fore.  the  determination  of  whether 
h»MiHtiis  under  this  program  are 
countervailable  can  only  be  made  at  the 
(  ompletion  of  the  projet;ts.  h  is  only 
u|Kin  I  ompletion  that  it  will  t>e  luiown 
whether  the  results  of  n«searcli  have 
b««,'ii  made  publn.lv  available    See  e  g. 
Final  Affinnative  Coiintervailinfi  Duty 
DeternMiMitions   ('ertnin  Steel  Fnidnrts 
from  Sweden  {"iH  KK  37385.  July  9. 
1993) 

We  venfied  that  all  prn)e<  ts  involving 
live  swine  WHP"  still  ongoing  during  the 
POR  Therefore,  we  will  (Mntinue  to 
Hxamine  these  r»'s«»arch  grants  in  future 
reviews  and  up<Jii  (  ompletioi-  will 
determine  wfiettier  they  are 
countervailable  On  this  basis,  we 
preliminarily  determine  that  the 
Resean:h  program  did  not  confer 
i:ountervailable  benefils  on  live  swine 
during  the  POR. 

III.  Programs  Preliminarilv  Determined 
lube  Not  I'sed 

We  also  exainuuxl  the  following 
progmms  and  pmliininarily  determine 
that  the  produ«;ers  and/or  exporters  of 
the  subie<:t  men:handise  did  not  apply 
for  or  re<:eive  benefits  under  these 
programs  during  the  POR; 

o   Quebec  Fann  Income  Stabilization 
Insurance  Program  (FlSl) 

We  verified  that  during  the  POR  the 
only  FISl  payments  made  to  produt:ers 
were  for  live  swine  slaughtered  in 
Canada.  Be»-ause  there  were  no 
payments  made  for  live  swine  exported 
to  the  United  .States  during  the  F*(3K.  we 
preliminarily  tietennine  that  the  Fl.SI 
program  was  not  u.seil  during  the  I'OR. 
S«w  Memorandum  to  File  from  leam  A 
regarding  the  Farm  Income  Stabilization 
Program  dateti  September  2S.  199f>, 
which  is  on  file  in  CKU. 


h  (Xher  Pntgmms 

(1)  Support  for  Strategic  Alliances 
Program  under  the  Canada/Quebec 
Subsidiary  Agreement  on  Agri-Food 
Development;  (2)  Western 
Diversification  Prt)grani.  (3)  Federal 
Atlantic  l.ivestCK.k.  F^»ed  Initiative;  (4) 
Agricultural  Products  Board  Program; 
(,5)  Ontario  Rabies  indemnification 
Program,  (fi)  Ontario  Swine  Sales 
Assistance  Policy,  (7)  Newfoundland 
Hog  Price  Support  Program;  (8) 
Newfoundland  Wennling  Bonus 
Incentive  Policy:  (9)  Newfoundland  Hog 
Price  Stabilization  Pribram.  (10)  ,Nova 
Scotia  Swine  Herd  Health  Polu  y;  (11] 
Nova  S<  iMifi  Improved  Sire  Policy. 

IV.  Programs  Preliminanly  Detennined 
io  be  Terminated 

We  have  examined  the  following 
prt^rams  and  preliminarily  determine 
that  they  were  terminated  prior  to  April 
1.  1994.  and  that  no  residual  iM^nefits 
were  provided  during  the  POR    (1) 
Alberta  l.ivest(K;k  and  Beeyard 
Compensation  Program;  (2)  British 
Columbia  Special  Hog  Payment 
Program;  (3)  British  Cxilumbia  Swine 
Herd  Improvement  Program. 

Preliminary  Results  of  Review 

We  prr'liminarilv  determine  the  total 
net  subsidy  on  live  swine  from  Canada 
to  be  (jinSO  ()271  per  kilogram  for  the 
fKjriod  April  1.  1994  through  Man;h  31. 
1995.  If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  the  I>»partment  intends  to 
instruct  the  U  S.  Customs  Jiervice 
("Customs'  I  to  assess  countervailing 
duties  as  indicated  above 

The  Department  also  intends  to 
instru(i  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  of  {^in$U. 0261  on  all  shipments 
of  the  sub|e(  t  men:handise  from  (.anada, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  We  have  adjusted  the  cash 
deposit  rate  to  refletrt  program-wide 
r.hanges 

Public  (xMnment 

Parties  to  ttie  proc;eeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication   Rebuttal 
briefs,  limited  to  arguments  raised  in 
lase  briefs,  may  be  submittfid  seven 
days  af^er  the  time  limit  for  filing  the 
tase  brief.  Parties  who  submit  argument 
in  this  proceeding  are  requested  to 
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submit  with  the  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
summary  of  the  argument.  Any  hearing, 
if  requested,  will  be  held  seven  days 
after  the  scheduled  date  for  submission 
of  rebuttal  briefs.  Copies  of  case  briefs 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  §  355.38 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  bec;omes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  §  355.38,  are  due.  The  Department 
will  publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a  hearing 

■This  administrative  review  and  notice 
are  in  accordance  with  sertion  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  September  25,  1996. 
Robert  S.  LaRusu, 

Acting  Assistant  Secretary  for  Import 

Administration 

|FR  Doc  96-25649  Filed  10-04-96;  8:45  am] 

BUAJNO  COOe  3810-O8-P 

[C-122-815] 

Pure  Magnesium  and  Alloy  Magnesium 
From  Canada;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews 

AQB<ICY:  Import  Administration, 

International  Trade  Administration. 

Department  of  Commerce 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

reviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting 
administrative  reviews  of  the 
countervailing  duty  orders  on  pure  and 
alloy  magnesium  from  Canada.  We 
preliminarily  determine  the  net  subsidy 
to  be  4.01  percent  ad  valorem  for  Norsk 
Hydro  Canada  Inc.  (NHCI)  for  the  period 
January  1,  1994  through  December  31, 
1994.  If  the  final  results  of  these  reviews 
remain  the  same  as  these  preliminary 
results,  the  Department  will  instruct  the 
U.S.  Customs  vService  to  assess 
countervailing  duties  as  indicated 
above 

EFFECTIVE  DATE:  October  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Thirumalai.  AD/CVD 
Enforcement,  Croup  1.  Office  1.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 


Avenue,  N.W.,  Washington.  D.C,  20230; 
telephone:  (202)  482-4087. 

Background 

On  August  1,  1995,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  (60  FR  39151) 
of  the  countervailing  duty  orders  on 
pure  and  alloy  magnesium  from  Canada 
(57  FR  39392'(August  31.  1992)).  On 
August  16.  1995.  Norsk  Hydro  Canada 
Inc.  requested  that  the  Department 
conduct  administrative  reviews  of  the 
countervailing  duty  orders.  We  initiated 
the  reviews  for  the  period  January  1. 
1994  through  December  31,  1994,  on 
September  15,  1995  (60  FR  479311  (See 
also  Period  of  Review  section  below. J 

On  September  25.  1995.  the 
Department  issued  questionnaires  to 
NHCI.  the  Government  of  Canada 
(GOC),  and  the  Government  of  Quebec 
(GOQ).  On  October  10.  1995.  the  GOQ 
requested  the  Department  re-issue  its 
questionnaire,  specifically  identifying 
the  sections  meant  to  be  answered  by 
the  GOQ.  On  October  17,  1995,  the 
Department  re-issued  its  questionnaire 
to  the  GOQ.  The  Department  received 
questionnaire  responses  from  NHCI,  the 
GOC,  and  the  GOQ  on  January  29,  1996. 

On  August  15.  1996,  the  Department 
issued  a  supplemental  questionnaire  to 
the  GOQ.  and,  on  August  20,  1996,  the 
Department  issued  a  supplemental 
questionnaire  to  NHCI.  The  Department 
received  questionnaire  responses  from 
the  GOQ  and  NHQ  on  September  10. 
1996. 

Applicable  Statute  and  Regulations 

The  Department  is  conducting  these 
administrative  reviews  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act  (the  Act)  Unless 
otherwise  indicated,  all  citations  to  the 
statute  are  references  to  the  provisions 
of  the  Act.  References  to  the 
Department's  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23366  (May  31,  1989)  [Proposed 
Regulations),  are  provided  solely  for 
further  explanation  of  the  Department  s 
countervailing  duty  practice  Although 
the  Department  has  withdrawn  the 
particular  rulemaking  proceeding 
pursuant  to  which  the  Proposed 
Regulations  were  issued,  the  subject 
matter  of  these  regulations  is  being 
considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  i^ulations  to 
the  Uruguay  Round  Agreements  Act 
(URAA).  See  60  FR  80  (January  3,  1995). 


Scope  of  the  Review 

The  products  covered  by  these 
reviews  are  pure  and  alloy  magnesium 
from  Canada  Pure  magnesium  contains 
at  least  99.8  percent  magnesium  by 
weight  and  is  sold  in  various  slab  and 
ingot  forms  and  sizes  Magnesium  alloys 
contain  less  than  99.8  percent 
magnesium  by  weight  with  magnesium 
being  the  largest  metallic  element  in  the 
alloy  by  weight,  and  are  sold  in  various 
ingot  and  billet  forms  and  sizes. 
Secondary  and  granular  magnesium  are 
not  included   Pure  and  alloy  magnesium 
are  currently  provided  for  in 
subheadings  8104  11  0000  and 
8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  descriptions  of 
the  scopes  of  these  proceediiigs  is 
dispositive. 

Period  of  Review 

For  purposes  of  calculating  the  net 
subsidy,  the  period  of  review  (POR)  is 
January  1.  1994  through  December  31. 
1994.  NHCI  accounted  for  all  exports  of 
subject  merchandise  during  the  period 
of  review. 

Analysis  of  Programs 

I.  Programs  Previously  Determmed  To 
Confer  Subsidies 

J  Exemption  From  Payment  of  Water 
Bills 

Pursuant  to  a  December  15.  1988 
agreement  bietween  NHCI  and  La  Sodete 
du  Pare  Industrie!  et  Portuaire  de 
Becancour  (Industrial  Park).  NHCI  is 
exempt  from  payment  of  its  water  bills. 
Except  for  the  taxes  associated  with  its 
bills,  NHCI  does  not  pay  the  invoiced 
amounts  of  its  water  bills. 

In  the  Final  Affirmative 
Countervailing  Duty  Determinations: 
Pure  Magnesium  and  Alloy  Magnesium 
from  Canada  (Magnesium  from  Canada) 
57  FR  30948  (July  13.  1992),  the 
Department  determined  that  the 
exemption  received  by  NHQ  was 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterpnses  or 
industries  because  no  other  company 
receives  such  an  exemption   In  this 
review,  neither  the  GOQ  nor  NHQ 
provided  new  information  which  would 
warrant  reconsideration  of  this 
determination 

We  preliminarily  determine  the 
countervailable  benefit  to  be  the  amount 
NHCI  would  have  paid  absent  the 
exemption.  To  calculate  the  benefit 
under  this  program   we  divided  the 
amount  NHCI  would  have  paid  for 
water  during  the  POR  bv  NHCI's  total 
POR  sales  of  Canadian-manufactured 
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pnxiucts.  On  this  basis,  we 
prHlimiiiorilv  (letHniimn  that  the  net 
subsidy  provided  by  this  program  is 
0.58  percent  ad  valorem. 

2  Article  7  Grants  fmni  thf  Qiiebet^ 
Industnal  Development  C^orpi^>ration 

The  .Societe  de  Developpenient 
IiidiistriHl  du  Quel)H<   (SDI)  adnimistHrs 
development  pni^riims  mi  fvehalf  of  the 
CXXJ  SDI  provides  assistance  under 
.\rti«:le  7  of  the  .SDI  .\tt  m  the  form  of 
loans.  Itwn  f;uaraiitf?«s.  ^rrmts, 
a.ssumptions  of  <:«)Sls  as.S(M:iatHd  with 
Icwms.  <ind  «<]uitv  invHstmHiifs    This 
as.sistaiK  n  involves  prot«N  t.s  ciipahle  of 
haviiix  .1  iiiaior  impai  t  upon  thx 
m  onomv  nfQuebtn     Article  7  as.si.stan*je 
greater  than  2  .5  million  dollars  must  be 
approved  tiv  the  Ckiuncil  of  Ministers, 
and  assistance  over  S  million  dollars 
becomes  a  separate  budget  item  under 
Article  7   Assistance  provided  in  sui:h 
amounts  must  be  of  "spe<;ial  e<:onomk: 
importance  and  value  to  the  province." 
(See  Magnesium  from  C.anadd,  "17  PK 
1()<HM  duly  l.\.  m92).j 

In  1<)HH.  N(K^I  was  awarded  a  ^rant 
under  Article  7  to  cover  q  larj<e 
pert:enla^^  of  the  cost  of  certain 
envinmmental  protrnJion  e«]uipment.  In 
Magnesium  fmrn  I'.onada.  we 
detonnined  that  NHCI  re<»ive<l  a 
(hsproj>ortionately  larj,^  share  of 
assi.stance  under  Article  7.  On  this  basis. 
we  determiiie«1  that  the  Article  7  ^mnt 
was  limiteil  to  a  specific  eitterph.se  or 
induslrv.  or  ^rouf)  of  enterpri.s»>s  or 
iiidustnos   In  this  review,  neither  the 
CXXj  nor  NUdl  provided  new 
information  which  would  warrant 
reconsideration  of  this  determination. 

For  the  rtiasons  st»t  forth  in 
Magrifsnin)  frnm  LUmndn.  we 
prelimiiuiniy  determine  that  the  f^rant 
provided  under  Article  7  was  iion 
re<;urnn>{  be«;au.se  it  represented  a  one- 
time provision  of  funds,  (fil  FR  11186 
{Man:h  19.  1996).) 

We  calculate<l  the  benefit  from  the 
grant  re<:eivoti  by  NUCU  using  the 
company's  cost  of  lonn-term.  fixed-rate 
debt  as  the  dis(X)uiit  rate  and  our 
de<. lining  balance  methudologv. 
consistent  with  355.49  of  the  FrofMsed 
Regulations  We  divided  that  portion  of 
the  btmefit  allocated  to  the  f'OK  by 
NUC.'I's  total  sales  of  (^iiadian- 
manufactunKi  products  (See  the 
Allocation  Methodology  section  below 
regarding  the  s*)le<:tion  of  the  allocation 
periiHl  )  We  preliminarily  detennine  the 
net  subsidy  to  be  3.43  pert»nt  ad 
valoren}  for  NH('I 

II.  IVograms  Preliminanly  Found  No4 
To  Be  Used 

We  pn'liMiinnrilylfaKl  that  NHCI  did 
not  apply  fur  or  reoslvt  bMMllts  under 


the  following  prt>grams  durin>^  the  FOR: 
St    I>awrence  River  Knvironment 
Te<;hnology  l>ivelopment  Program, 
Program  for  Kxport  Mark.et 
Development,  the  Kxport  Development 
Corporation.  (Uinada-Quebec  Subsidiary 
Agreement  on  the  Kconomic 
Development  of  the  Regions  of  Quebec,, 
Opportunities  to  Stimulate  Tecihnology 
Programs.  Development  Assistani  e 
Program.  Industrial  Feasibility  Study 
Assistance  Pr()gram.  Export  Promotion 
A.ssistance  Program.  Creation  of 
Schentific  fobs  in  Industries.  Business 
Investment  Assistance  Program. 
Business  Financing  Program,  Resean.h 
and  Innovation  Atiivilies  Program. 
Kxport  Assistance  Program.  Energy 
Technologies  Development  Program, 
and  Transportation  Research  and 
I")evel()pment  .^.sslstan(  h  Pn>gram. 

Allocation  MHhodotogy 

In  the  past,  the  Department  has  relied 
upon  information  from  the  I'.S   Internal 
Revenue  Service  on  the  industrv 
specnfic  average  u.seful  life  of  assets  in 
determining  the  allo«;atioii  penod  for 
non-recurring  grant  benefits.  (See 
General  Issues  Appendix  appended  to 
Final  Ouintervailing  Diitv 
Determination,  Certain  Steel  Prpdurts 
from  Austria  (58  FR  37063.  37226  (July 
9.  1993))  )  However,  in  British  Steel  pic 
V    United  States.  879  F  Supp.  1254  (Cn 
1995)  (British  Steel),  the  US  Court  of 
International  Trade  (the  Clourt)  ruled 
against  this  allo<.ation  methodology  In 
accordance  with  the  Court's  remand 
order,  the  Department  <::alculated  a 
company-spe<.ific  allocation  period  for 
non-recurring  subsidies  fw.sed  on  the 
average  u.seful  life  (AUK)  of  non- 
renewable physical  assets  This  remand 
detemiination  was  affinned  by  the  Court 
on  lune  4.  1996  (British  Steel.  929  F. 
Supp  426.  439  (CIT  1996)). 

The  Department  has  decided  to 
acquiesce  to  the  Court's  decision  and,  as 
such,  we  intend  to  determine  the 
alloc:ation  period  for  non-recurring 
subsidies  using  company-speciHc  AUL 
data  where  reasonable  and  practicable. 
Spec^ifically.  the  Department  has 
preliminarily  determined  that  it  is 
reasonable  and  practicable  to  allocate  all 
new  non-recurring  subsidies  {i.e  . 
subsidies  that  have  not  yet  been 
assigned  an  allcx:ation  pericxi)  based  on 
a  company-8pec;ific  AUL.  However,  if  a 
subsidy  has  alreaciy  been  countervailed 
based  on  an  all(x:ation  period 
established  in  an  earlier  segment  of  the 
proceeding,  it  does  not  appear 
reasonable  or  practicable  to  reallocate 
that  subsidy  over  a  different  period  of 
time   In  other  words.  sinc;e  the 
countervailing  duty  rate  in  earlier 
segments  of  the  proceeding  was 


calculated  tuised  on  a  certain  allcxation 
[leriod  and  resulting  fienefil  stream, 
redefining  the  alienation  period  in  later  * 
segments  of  the  prtx,eeding  would  entail 
taking  the  original  grant  amount  and 
c:reating  an  entirely  new  benefit  stream 
for  that  grant   Such  a  practice  may  lead 
to  an  increase  or  decrease  in  the  amount 
countervailed  and.  thus,  would  result  in 
the  possibility  of  over-counturvailmg  or 
under-countervailing  the  a(.1ual  bciiiefit. 
The  Department  has  preliminarily 
determined  that  a  more  reasonable  and 
accurate  approach  is  to  continue  using 
the  allcxation  period  first  assigned  to 
the  subsidy   We  invite  the  parties  to 
comment  on  the  sele<;tion  of  this 
methodology  and  pn)vide  any  other 
reasonable  and  prai:ticable  approac:hes 
for  complying  with  the  (xiurt's  ruling 

In  the  current  review,  there  are  no 
new  non-rec:urring  grant  subsidies  The 
non-recurring  grant  under  review  was 
provided  prior  to  the  FOR;  the 
allcxation  pericxi  for  the  grant  was 
established  during  prior  segments  of 
these  proc;eedings  TTierefore,  for 
purposes  of  these  preliminary  results, 
the  Department  is  using  the  original 
allocation  period  assigned  to  the  grant. 

Preliminary  Resuhs  of  Review 

We  preliminarily  determine  the  net 
subsidy  for  the  pericxf  January  1.  1994 
through  Decamber  31,  1994,  to  be  4.01 
percent  ad  valorem 

(because  the  URAA  replaced  the 
general  rule  in  favor  of  a  c-,ountry-wide 
rate  with  a  general  mie  in  favor  of 
individual  rates  fcjr  investigated  and 
reviewed  companies,  the  prcK»dures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  seciion  777A(e){2)(B)  of 
the  Ac:t.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  Scje  section 
355  22(a)  cif  the  Interim  Regulations. 
Pursuant  to  19  CFR  355  22(g).  for  all 
companies  for  which  a  review  was  not 
requested,  duties  must  be  assessed  at 
the  cash  deposit  rate,  and  cash  deposits 
must  continue  to  be  collected,  at  the  rate 
previously  ordered   As  suc±.  the 
countervailing  duty  cash  deposit  rate 
applicable  to  a  company  can  no  longer 
change,  except  pursuant  to  a  request  for 
a  review  of  that  company.  See  Federal- 
Mogul  Corporation  and  The  Tomngton 
Company  v.  United  States,  822  F.Supp. 
782  (CIT  1993)  and  Floral  Trade  Council 
V.  United  States.  822  F.Supp.  766  (CIT 
1993)  (interpreting  19  CFR  353.22(e). 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identic:al  to  19  CFR  355.22(g)) 
Therefore,  the  case  deposit  rates  for  all 
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companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  resuhs 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies, 
except  Timminco  Limited  (which  was 
excluded  from  the  order  during  the 
original  investigation),  covered  by  this 
order  are  those  established  in  the  most 
recently  completed  administrative 
prtK:eeding.  See  57  FR  30946.  These 
rates  shall  apply  to  all  non-reviewed 
companies  until  a  review  of  a  company 
assigned  these  rates  is  requested.  In 
addition,  for  the  period  January  1,  1994 
through  December  31,  1994,  the 
assessment  rates  applicable  to  all  non- 
reviewed  companies  covered  by  this 
order  are  the  cash  deposit  rates  in  effect 
at  the  time  of  entry 

If  the  final  results  of  these  reviews 
remain  the  same  as  these  preliminary 
results,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  4.01  percent  of 
the  FOB.  invoice  price  on  all 
shipments  by  NHCI  of  the  subject 
merc;handise,  exported  on  or  after 
January  1,  1994  and  on  or  before 
Dec^ember  31,  1994.  The  Department 
also  intends  to  instruct  the  Customs 
Service  to  collecrt  a  cash  deposit  of  4.01 
percent  on  all  shipments  by  NHCI  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
administrative  reviews. 

Public  Comnient 

Parties  to  these  proceedings  may 
request  disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  c:ase  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limitcxi  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Parties  who  submit  an 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  i.ssue.  and  (2)  a 
brief  summary  of  the  argument.  Any 
hearing,  if  requested,  will  be  held  seven 
days  after  the  scheduled  date  for 
submission  of  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
acc;ordance  with  sec:tion  355.38  of  the 
Department's  Interim  Regulations. 


Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  prcx;eeding.  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38,  are  due. 

The  Department  will  publish  the  final 
results  of  these  administrative  reviews. 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs  or  at  a  hearing,  within  120  days 
of  publication  of  this  notic:e,  according 
to  19  CFR  355.22(c)(7). 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  September  25.  1996. 
Robert  S.  LaRnssa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  96-25646  Filed  10-4-96;  8:45  am) 
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(C-301-003,  C-301-601] 

Roses  and  Otfier  Fresh  Cut  Flowers 
and  Miniature  Carnations  From 
Colombia 

AGENCY:  Import  Administration, 
International  Trade  .Administration, 
Department  of  Commerce. 
ACTION:  Termination  of  reviews  in 
progress  for  the  1995  annual  review 
period. 

summary:  On  August  30,  1996.  the 

Department  of  Commerce  published  the 
final  results  of  its  countervailing  duty 
administrative  reviews  and  termination 
of  suspended  investigations  (61  FR 
45941).  The  reviews  covered  over  800 
Colombian  producers/exporters  of  roses, 
over  100  Colombian  producers/ 
exporters  of  miniature  carnations  and 
the  Government  of  Colombia  ( 'GOC") 
for  the  period  covering  January  1,  1994 
through  December  31,  1994.  These  final 
results  terminated  the  suspended 
investigation  on  roses  and  other  cut 
flowers  from  Colombia  and  the 
suspended  investigation  on  miniature 
carnations  from  Colombia,  effective 
August  30,  1996.  and  announced  our 
intention  to  terminate  the  reviews  in 
progress  for  these  agreements  covering 
the  January  1.  1995  through  December 
31.  1995  period. 

EFFECTIVE  DATE:  October  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  N. 
Gerard  Zapiain  at  (202)  482-0190  or 
)ean  Kemp  at  (202)  482-4037  at 
Antidumping/Countervailing 
Enforcement,  International  Trade   . 


Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 

Background 

After  considering  comments  received 
in  cxinnection  with  the  1994  annual 
review,  we  determined  that  the  GOC 
and  the  prcxluc^rs/ ex  porters  of  the 
subject  merchandise  had  Complied  with 
all  the  terms  of  the  suspension 
agreements  during  the  review  penod. 
Therefore,  we  determined  that  the  GOC 
and  the  producers/exporters  covered  by 
these  agreements  had  met  the 
requirements  for  termination  of  this 
suspended  countervailing  duty 
investigations  on  roses  and  other  cut 
flowers  required  by  19  CFR  355.25.  We. 
therefore,  decided  to  terminate  the 
suspended  investigation  on  roses  and 
other  cut  flowers  from  Colombia  and  the 
suspended  investigation  on  miniature 
carnations  from  Colombia,  effective 
August  30,  1996.  As  a  result  of  this 
determination,  we  are  terminating  the 
reviews  in  progress  for  these  agreements 
covering  the  1995  period. 

This  notice  is  in  accordance  with 
sections  751(a)(1)(C)  of  the  Tariff  Act 
(19  U.S.C.  1675(a)(1)(C))  and  19  CFR 
355.22  and  355.25. 

Dated:  September  27,  1996. 
Barbara  Stafiford. 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  96-25645  Filed  10-4-96;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

p.D.  092796H] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Aciministration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  (Council)  will 

convene  a  public  meeting  of  the  Shrimp 

Advisory  Panel  (AP). 

DATES:  This  meeting  will  be  held  on 

October  28,  1996,  from  8:00  a.m.  to  5.00 

p.m. 

ADDRESSES:  This  meeting  will  be  held  at 

the  Grand  Casino,  265  Beach  Boulevard, 

Biloxi,  MS  39530;  telephone  800-946- 

2946. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 
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FOR  FUHTHCR  INFO«tt«AT)ON  COMTACT:  Dr. 

Kii  hiiril  1.   Leard.  .StMUor  Fishery 
KioloMist.  (elephoiie  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The 

ptirpiisf  ot  the  nitwtirix  will  bt*  to  review 
Uraft  Amendment  y  tu  the  Fishery 
Manaxenient  Plan  for  the  Shrimp 
Fishery  of  the  (.ulf  of  Mexico,  U.S. 
Waters  with  Supplemental 
Environmental  hnpa<;t  Statement  (SEIS). 
Regulatory  hnpa«:t  Review  (RIR),  Initial 
Regulatory  Flexibility  Analysis  (IRFA), 
and  Soiiial  impact  Assessment  (SIA). 
The  amendment  atldntsses  the  (k)uncirs 
commitment  td  reduce  the  bycatch 
mortality  of  luvenile  red  snapjxir  from 
shrimp  trawls.  The  amendment  includes 
a  review  of  previous  actions  and  their 
nffe<  ts  (in  byc:at(:h  as  well  as  various 
alternatives. 

The  AP  will  review  the  draft 
amendment  with  various  management 
alternatives  for  bycatch  reduction 
including  the  Council's  "preferred 
alternatives  "  Measures  being 
considered  iiu  lude  tl)  Status  Quo  -  no 
change  to  existing  regulations;  and  (2) 
RH<)iiirt'  the  installation  of  By<:atch 
RndiK  Hon  devices  (HRDs)  in  all  trawls 
used  in  the  penaeid  shrimp  fishery  of 
the  Exclusive  Fxonomic  Zone  (EEZ) 
They  will  also  review  area  specific 
usage  of  BRDs  including  requiring 
BRDs:  il)  inside  the  lOU-fathom 
contour.  (2)  inside  the  100-fathom 
contour  and  west  of  C^pe  San  Bias.  FI. 
(3)  between  the  10-  and  1(K)-  fathom 
contours:  and  (4)  between  the  10-  and 
100— fathom  contours  and  west  of  Cjipe 
San  Bias,  FL.  Other  alternatives  that  will 
be  discussed  include,  bycatch  reduction 
criteria,  seasonal  closures:  and  a 
framework  procedure  for  modifying 
bycatch  rediuiion  criteria.  BRD 
certification,  and  testing  requirements. 
The  Shrimp  AP  will  also  consider  an 
RIK.  which  mainly  reviews  the 
m.onomic  ramifications  of  the  proposed 
amendment,  an  SIA,  and  any 
envirnmnt'iital  consequences.  Also 
considered  will  be  the  effects  of  other 
P'ederal  laws  and  regulations. 

The  AP  is  comprised  of  fisherman  and 
other  user  groups  who  advi.se  the 
Council  on  fishery  issues. 

S[>e4:ial  AcciommiMlations 

This  meeting  is  physically  accessible 
to  people  with  disabilities  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
AiHU'  Aiford  at  the  Council  (see 
Aixmessesj  by  October  21,  1996. 


Dated    Septemlwr  30.  1996. 

Bruc«  MorafaeiMl, 

Actinn  Director.  Office  of  Sustainable 
Fishi^ntts.  Notional  Marine  Fisheries  Service 

IKK  Dm    9»y-2')5«a  Filed  10-4-96;  8:45  ami 
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p.D.  0927MI1 

Qutf  of  Mexico  Rshery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  fNMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

f^ommerce 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council  (C,ouncil)  will 

convene  a  public:  meeting  of  the  Red 

Snapper  Advisory  Panel  (AP) 

DATES:  This  meeting  will  be  held  on 

October  31,  199<3  from  8:30  a.m.  to  4:00 

p.m. 

ADDRESSES:  This  meeting  will  be  held  at 

the  t.rand  Casino.  265  Beach  Boulevard. 

Biloxi.  MS  39530;  telephone  (800)  946- 

2946. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council.  5401 
West  Kennedy  Boulevard.  Suite  331. 
Tampa.  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Atraii.  Population  Dynamics 
Statistician;  telephone  (813)  228-2815 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  will  l)e  to  review 
the  Reef  Fish  Stock  As.sessment  Panel 
(RFSAP)  and  So<.:ioeconomic:  Panel 
(SEP)  reports  regarding  a  new  stock 
as.sessment  for  vermilion  snapper,  an 
update  of  the  1995  stotJi  as.sessment  for 
red  snapper,  and  dis<^:ussions  regarding 
biological  information  and  landings  data 
for  amfterjack  species  The  AP  will 
review  any  re<;ommondations  of  the 
RFSAP  and  SEP  regarding  allowable 
biologic;al  catch  (AB(.)  ranges  for  these 
spH<:ies.  and  they  may  develop 
re<;ommendations  of  ABC  or  total 
allowable  catch  (TAC)  for  submission  to 
the  Council.  The  .^P  may  also 
re«  ommend  hiture  data  gathering  and 
researf:h  need.s. 

Under  the  Reef  Fish  Fishery 
Management  Plan's  framework 
pro«:edurw  for  stttting  TA(^  when  an 
ABC  range  has  been  spe<:ified.  the 
Council  may  implement  through  a 
regulatory  amendment  a  TAC.  which  is 
then  allot;ated  betwotm  the  re<Teational 
and  commen:ial  se<:tors.  and  quotas,  bag 
limits,  size  limits,  and  other  measures 
needed  to  attain  TAC;.  If  an  ABC  range 
and  TAC;  are  not  specified,  the  Council 
must  use  the  more  lengthy  process  of  a 


full  plan  amendment  to  implement  any 
changes  to  management  measures 

The  AP  is  comprised  of  fisherman  and 
other  user  groups  who  advise  the 
Council  on  fishery  is.sues. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  AJford  at  the  Council  (see 
ADDRESSES)  by  October  21.  1996. 

Dated   .September  30,  1996 
Bruce  Moreliead. 

Actinfi  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service 
|FR  D(k:  96^-25589  Filed  10-4-96;  8:45  am] 
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p.D.  0»27»«J1 

Ouif  of  Mexico  Fishery  Management 
Council;  Puisiic  Meeting 

AQ8ICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commen:». 

ACTION:  Notice  of  publit:  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  C^ouncil  (Council)  will 
convene  a  public  meeting. 

DATES:  The  meetings  are  scheduled  as 
follows:  Standing  and  Special  Shrimp 
Scientific  and  Statistical  Committee 
(SSC),  Ot;tober  29,  1996,  8:00  a.m.  to 
5:00  p. m;  Standing  and  Spe<jial  Reef 
Fish  Scientific  and  .Statistical 
Committee  (SSC),  Ortober  30,  1996,  8:00 
am.  to  5:00  p  m 

ADDRESSES:  The  meetings  will  be  held  at 
the  Grand  Casino,  265  fjeach  Boulevard. 
Biloxi,  MS  39530;  telephone:  800-946- 
2946. 

Council  ciddrcss:  Gulf  of  Mexico 
Fishery  Management  Counf;il,  5401 
West  Kennedy  Boulevard,  Suite  331, 
Tampa.  FI,  'Mi60<l 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  I.  l>eard.  Senior  Fishery 
Biologist:  telephone:  813-228-2815. 
SUPPLEMENTARY  INFORMATION:  On 
Ortober  29,  beginning  at  8:00  a.m.,  the 
Shrimp  SSC  will  review  Draft 
Amendment  9  to  the  Fishery 
Management  Plan  for  the  Shrimp 
P'i.shery  of  the  Gulf  of  Mexico.  U.S. 
Waters  with  Supplemental 
Environmental  Impa<  t  .Statement  (SEIS), 
Regulatory  Impact  Review  (RIR).  Initial 
Regulatory  Flexibility  Analysis  (IRFA), 
and  Social  Impact  Assessment  (SIA). 
The  amendment  addresses  the  Council's 
commitment  to  reduce  the  bytatch 
mortality  of  juvenile  red  snapper  from 
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shrimp  trawls.  The  amendment  includes 
a  review  of  previous  actions  and  their 
effects  on  bycatch  as  well  as  various 
alternatives. 

The  Shrimp  SSC  will  review  the  drafl 
amendment  which  includes  various 
management  alternatives  for  bycatch 
reduction,  including  the  Council's 
"preferred  alternatives."  Measures  being 
considered  include:  (1)  Status  Quo  -  no 
change  to  existing  regulations;  and  (2) 
Require  installation  of  Bycatch 
Reduction  Devices  (BRDs)  in  all  trawls 
used  in  the  penaeid  shrimp  fishery  in 
the  Exclusive  Economic  Zone  (EEZ). 
except  test  or  try  nets.  They  will  also 
review  area-specific  usage  of  BRDs. 
including  requiring  BRDs:  (1)  inside  the 
100-fathom  contour;  (2)  inside  the  100- 
fathom  contour  and  west  of  Cape  San 
Bias,  FL:  (3)  between  the  10-  and  100- 
fathom  contours,  and  (4)  between  the 
10-  and  100-fathom  contours  and  west 
of  Cape  San  Bias,  FL.  Other  alternatives 
that  will  be  discussed  include:  bycatch 
reduction  criteria;  seasonal  closures;  a 
framework  procedure  for  modifying 
bycatch  reduction  criteria.  BRD 
certification,  and  testing  requirements. 
The  Shrimp  SSC  will  also  consider  an 
RIR,  which  mainly  reviews  the 
economic  ramifications  of  the  proposed 
amendment;  an  SIA;  and  any 
environmental  consequences.  Also 
considered  will  be  the  effects  of  other 
Federal  laws  and  regulations. 

On  October  30,  beginning  at  8:00  a.m. 
the  Reef  Fish  SSC  will  review  Reef  Fish 
Stock  Assessment  Panel  (RFSAP)  and 
Socioef:onomic  Panel  (SEP)  reports 
regarding  a  new  stock  assessment  for 
vermilion  snapper,  an  update  of  the 
1995  stock  assessment  for  red  snapper, 
and  discussions  regarding  biological 
information  and  landings  data  for 
amberiack  species.  The  SSC  will  review 
any  recommendations  of  the  RFSAP  and 
SEP  regarding  allowable  biological  catch 
(ABC)  ranges  for  these  species,  and  they 
may  develop  recommendations  of  ABC 
or  total  allowable  catch  (TAC)  for 
submission  to  the  Council.  The  SSC 
may  also  recommend  future  data 
gathering  and  research  needs. 

Under  the  Reef  Fish  Fishery 
Management  Plan's  framework 
procedure  for  setting  TAC.  when  an 
ABC  range  has  been  specified,  the 
Council  may  implement  through  a 
regulator\'  amendment  a  TAC.  which  is 
then  allocated  between  the  recreational 
and  commercial  sectors,  and  quotas,  bag 
limits,  size  limits,  and  other  measures 
needed  to  attain  TAC.  If  an  ABC  range 
and  TAC  are  not  specified,  the  Council 
must  use  the  more  lengthy  process  of  a 
full  plan  amendment  to  implement  any 
changes  to  management  measures. 


Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  .Anne  Aiford  at  the 
Council  (see  ADDRESSES)  by  October  21, 
1996. 

Dated:  September  30. 1996. 
Bruce  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  96-25590  Filed  10-4-96;  B:45  ami 
BU.UNG  CODE  3610-22-F 

n.D.  092796F] 

Pacific  Fishery  Management  Council; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  will  hold  pubUc 
meetings. 

DATES:  The  meetings  will  be  held  on 
October  20-25.  1996.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held  at 
the  South  San  Francisco  Conference 
Center,  255  South  Airport  Boulevard, 
South  San  Francisco.  CA  94080; 
telephone;  (415)  873-3550. 

Council  address:  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue.  Suite  224.  Portland.  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
2130  SW  Fifth  Avenue,  Suite  224, 
Portland,  OR;  telephone:  (503)  326- 
6352. 

SUPPLEMENTARY  INFORMATION:  On 
October  21.  at  1:00  p.m.,  a  workshop  on 
the  salmon  plan  amendment  scoping 
process  will  begin  Members  of  the 
Council,  advisory  groups,  and  the 
public  are  encouraged  to  participate  in 
an  informal  process  to  discuss  potential 
amendments  to  the  salmon  fishery 
management  plan.  The  entire  group  will 
meet  in  a  plenary  session  at  1:00  p.m. 
on  October  21,  to  discuss  the  process 
and  then  two  discussion  groups  will 
convene  for  the  rest  of  the  day. 

The  Council  meeting  will  begin  on 
October  22,  at  8:00  a.m.  in  a  closed 
session  (not  open  to  the  public)  to 
discuss  litigation.  The  open  session 
begins  at  8:30  a.m.  The  Council  meeting 
reconvenes  at  8:00  a.m.  on  October  23, 


and  will  adjourn  when  Council  business 
has  been  completed 

The  following  items  are  on  the 
Council  agenda: 

A.  Call  to  Order 

B.  Habitat  Issues 

1.  Report  of  the  Habitat  Steering 
Group. 

C.  Groundfish  Management 

1.  Finai  Harvest  Levels  and  Other 
Specifications  for  1997; 

2.  California  Gillnet  Regulations  in 
the  Exclusive  Economic  Zone; 

3.  Status  of  Federal  Regulations 
Implementing  Council  Actions: 

4.  Status  of  Fisheries  and  Inseason 
Adjustments; 

5.  Limited  Entry  Fixed  Gear  Sablefisb 
Harvest  Regime  for  1997; 

6.  Trip  Limits,  Bag  Limits  and  Other 
Measures  for  1997; 

7.  Pacific  Whiting  Allocation.  Season 
Framework  and  Sabnon  Bycatch; 

8.  Experimental  Fishing  Permits  for 
Shore-based  Whiting  Fishery  Data 
Collection; 

9.  Restrictions  on  Limited  Entry 
Permit  Transfers; 

10  Landing  and  Disposition  of  Fish 
Exceeding  Trip  Limits; 

11.  GMT  Report  on  Scoping  Process: 

12.  Review  of  New  Stock  Assessment 
Process;  and 

13.  Appointment  of  Ad  Hoc 
Committee  to  Address  At-Sea 
Processing  of  Fish  Other  Than  Whiting. 

D.  Pacific  Halibut  Management 

1.  Summary  of  1996  Fisheries; 

2.  Changes  to  the  Catch  Sharing  Plan 
and  Sport  Regulations  for  1997;  and 

3.  Report  of  the  IPHC  on  Bycatch 
Compensation  and  Stock  Assessment. 

E.  Salmon  Management 

1.  Sequence  of  Events  and  Status  of 
Fisheries; 

2.  Final  report  on  1996  Methodology 
Reviews; 

3.  Annual  State  Agency  and  Tribal 
Reports  on  Activities  to  Restore  Natural 
Stocks; 

4.  Endangered  Species  Act  Standards 
for  1997  Fisheries; 

5.  Plan  Amendments; 
Management  Ob)ectives  for  Listed 

Species 
Salmon  Bycatch  in  Whiting  Fisheries 
Update  of  Framework  Plan 

6.  Status  of  Revisions  to  Oregon 
Coastal  Natural  (Coho)  Escapement 
Goal;  and 

7.  Scoping  for  Future  Plan 
Amendments. 

F.  Administrative  and  Other  Matters 

1.  Report  of  Council/NMFS  Workmg 
Group  Meeting; 
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2.  Budf^t  (/jmmiftee  Report  - 
ACTION. 

3.  Status  of  (^islation: 

4.  Appointnients  to  Siiiuntiflc  and 
Statistic:al  Committee,  ,^dviso^y  Panel 
ACmON: 

!i  Response  to  Council  Researt:h 
Needs. 

6.  Work  Load  Priorities  for  1997,  and 

7.  Draft  Agenda  fur  Mart:h  1997  - 
ACTION 

Other  meetings: 

The  Groundfish  Subcommittee  of  the 
S(  iHiitifK.  and  Statistiiuil  Qjmmittee  will 
meet  on  (3<;tober  20.  at  7:00  p.m 

The  Ground fisii  Management  Team 
will  ( (iiivune  un  ()i;t()tmr  21 ,  at  H  <i  in  . 
to  .i(idn«s.s  groundfish  management 
ilttins  III)  the  Council  agenda. 

The  Siiientifii.  <ind  .Stati.slical 
Committee  will  convene  on  ()«:tol>er  21, 
at  8:0()  a.m.  and  t>:tober  22,  at  H  ()()  a.m.. 
to  addre&s  st:ientiruj  i.ssues  relattni  to 
Council  agenda  item.s 

Tlio  Habitat  .Steering  (;rt)up  will 
convene  on  October  21,  <it  10:IK)  a.m. 

The  salmon  plan  amendment 
dis<:ussion  groups  will  lonvene  on 
Oirlober  21 .  to  (list:iis.s  potential 
amendments  to  the  salmon  fishery 
nianagemonf  plan 

The  {.(■(Hindfish  Advisory  Subpanei 
will  1  onvene  on  O  lober  22.  at  H:00  a  m 
and  will  continue  to  meet  on  0«,1ober 
23.  and  if  necessary,  on  October  24. 

The  Salmon  Advisory  Subpanei  will 
convene  on  C3c:tober  22.  at  8:00  a.m..  if 
ne«:essary 

The  Salmon  Technical  Team  will 
convene  on  Octotier  22,  nt  H DO  am.,  if 
necessary 

The  California  Department  of  Fish 
anti  (wime  will  conduct  an  evening 
presentation  on  the  re<:r»Mfioiial  salmon 
hook  and  release  mortality  study 
conducted  near  San  Francisco  in  1996 
on  October  22,  at  700  p.m. 

The  Budget  Committee  will  convene 
on  October  24  for  a  lunch  meeting,  (time 
to  be  determined). 

The  Enfon:ement  Consultants  meet  on 
October  22.  at  7:00  p  ni  ,  to  addiBSS 
enforcement  issues  related  to  Council 
agenda  items. 

Detailed  agendas  for  the  above 
advisory  meetings  will  be  available  alter 
September  27.  1996. 

Special  Arcommodations 

These  nieeliiigs  iire  physiciilly 
accessible  to  people  with  disabilities. 
Ki!<)uests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Eric  W.  Greene  at 
(503)   326-6352  at  least  5  days  prior  to 
the  meeting  date. 


Dated   .Spptomtier  30,  1996 
Bruce  Morehead. 

Ai  tirtfi  Diivtliir.  Office  ofSusloinabie 
Fishfrifs.  Malional  Mannf  Fisheries  Service 

(FK  IVx    4h   2SS41  Piled  10-4-96;  8.45  anil 
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Pacific  Fishery  Management  Council; 
Public  Meetings 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceani<  and 

Atmospheric  Administration  (NOAAJ, 

(^ommerc.e. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Pacific  Fishery 
Management  Councils  (Cx)uncil) 
S<  lenliru:  and  Statistical  Committee 
.Salmon  Subcomittee  will  hold  a  public 
meeting. 

DATES:  The  meeting  will  begin  on 
(>;tober  l.S,  1996.  at  8:00  am   The 
m»>eting  will  re<  onvene  at  8:IX)  am   on 
(Jctober  16,  and  will  adjourn  when 
business  has  been  completed. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Red  Lion  Hotel  Sea-Tac  Airport, 
(Olympic  III  RtKim.  18740  Pa<:iri( 
Highway  South,  Seattle.  WA  96188; 
telephone  (206)  246--86(Ky 

Council  address:  Pacific  Fishery 
Management  Cxiuncil,  2130  SW  Fifth 
■Avenue,  Suite  224,  Portland.  OR  97201 
FO«  FURTHER  INFORMATTOH  COKTACT:  )ini 
Seger,  K(.t)nomi(  Analysis  Coordinator; 
telephone   {.'">03)    326-6352. 
SUPP1.EMENTARY  INFORMATION:  The 
primary  purpose  of  this  meeting  is  to 
review  methodologies  used  by  the 
Council  to  manage  salmon. 

Special  Accommodation!! 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Eric  W.  Greene  at 
(503)   326-6352  at  least  5  days  prior  to 
the  meeting  date 

Dated:  Septemtier  30.  19U6. 

Bruce  Morehead. 

Artinfi  Piret  tor.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 

IIH  n<M    mv  2S592  Filed  10-*-96,  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  I)»»partiiient  of  Education 
ACTION:  Notice  of  proposed  information 
collection  requests 


SUMMARY:  The  r>ire<;tor.  Information 
Resources  firoup,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  use.  Chapter  3507(i)),  since  public 
harm  is  rea.sonably  likely  to  result  if 
nonnal  clearance  pro<»dures  are 
followed   Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  nnjuested  by  C>  totier  7,  1996.  A 
regular  clearance  process  is  also 
beginning  Interested  persons  are 
invited  to  submit  comments  on  or  before 
I>»<»mber  7.  1996 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addres-sed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention   Wendy  Taylor,  Desk  Officer: 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street,  N  W.,  Room  10235,  New 
Executive  Office  Building.  Washington. 
DC.  20503   Requests  for  copies  of  the 
propcjsed  infonnation  collet:tion  request 
should  be  addressed  to  Patrick  J. 
Sherrill.  Department  of  Education.  7th  A 
D  Streets,  S.W.,  Room  5624,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651.  Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requtfsts  should 
be  addressed  to  Patrick  J  Sherrill. 
Department  of  Fklucation.  600 
Independence  Avenue,  S.W..  Room 
5624.  Regional  Office  Building  3. 
Washington.  DC.  20202-4651.  or 
should  be  electronically  mailed  to  the 
Internet  address  #FlRB@ed.gov,  or 
should  be  faxed  to  202-70B-9346. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  I   Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m  and  8  p.m..  Eastern  time, 
Monday  through  Friday 
SUPPt-EMENTARY  INFORMATION:  5^tion 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  act  of  1995  (44  U  S.C. 
Chapter  3506(c)(2)(A))  requires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to<;omment  on  information 
collection  requests    The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  m  the  approval 
pro(»ss  would  defeat  the  [lurpose  of  the 
information  collet;tion,  violate  Slate  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 


Federal  Register  /  Vol.  61,  No.  195  /  Monday.  October  7,  1996  /  Notices 


52441 


statutory  obligations  The  Director  of  the 
Information  Resourc;es  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  i:ollection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Rec;ordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  I 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  nec;essary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated  C3ctoberl,  1996. 
Gloria  Parker, 
Director.  Information  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Beview:  New. 

Title:  Early  Childhood  Longitudinal 
Survey — Fall  Assessment  Activities  and 
Parent  Interview 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Reporting  Burden  and  Recordkeeping: 
Responses:  2,800 
Burden  Hours:  1,437. 

Abstract:  This  emergency  clearance 
request  is  for  the  Parent  Interview 
Component  and  the  assessment 
activities  to  take  place  in  October  1996. 
It  is  made  in  order  to  begin  these 
activities  pending  the  clearance  of  all 
Early  Childhood  Longitudinal  Study 
field  test  activities  that  are  in  the 
piocess  currently.  The  parent  interviews 
will  supplement  the  actual  assessments 
of  kindergartners.  providing  parental 
assessment  of  their  children  at  the 
beginning  of  kindergarten,  and 
information  about  parent  involvement 
and  children's  background. 

|FR  Doc  96-25585  Filed  10-4-96:  8:45  am] 
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Notice  of  Proposed  Infomtation 
Collection  Requests 

AQ9iCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  6,  1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Wendy  Taylor.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building.  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  address  to  Patrick  J. 
Sherrill,  Department  of  Education,  600 
Independence  Avenue,  SW..  Room 
5624.  Regional  Office  Building  3, 
Washington,  DC  20202-4651 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-«196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requii^ment  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 


burden,  OMB  invites  public  comment  at 
the  address  specified  above  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated  October  1    1996 
Gloria  Parker, 

Director.  Information  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Beview:  Revision. 

Title  Integrated  Postsecondarv 
Education  Data  Svstem  (IPEDS)  1996 
through  1997/1998. 

Frequency  Annually. 

Affected  Public  Business  or  other  for- 
profit,  Not-for-profit  institutions:  State, 
local  or  Tribal  Governments,  SEAs  or 
LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden : 

Responses:  10,114 
Burden  Hours:  37.174 

Abstract  The  IPEDS  provides 
information  on  postsecondar} 
education — its  provides,  enrollments, 
completions,  and  finances  in  addition  to 
other  infonnation  The  recent 
publication  of  final  regulations  for 
Student  Right-to-Know  and  changes  in 
financial  accounting  standards  for 
nonprofit  changes  in  financial 
accounting  standards  for  nonprofit 
institutions  have  made  it  necessary  for 
NCES  to  modify  the  IPEDS  data 
collection  for  1996  and  1997  to  help 
institutions  adapt  to  these  changes. 

Office  of  Managranent 

Type  of  Review  Reinstatement. 

Title: Customer  Senice  Standards  and 
Focus  Groups 

Frequency:  One  Time. 

Affected  Public  Individuals  or 
households;  Business  or  other  for-profit; 
Not  for  Profit  institutions;  Federal 
Government;  State.  Local  or  Trit>al 
Government,  SEAs  or  LEAs 

Annual  Reporting  and  Recordkeeping 
Hour  Burden 

Responses:  200.500 
Burden  Hours   101.500. 

Abstract:  Thee  focus  groups  will  be 
used  to  measure  customer  satisfaction 
and  to  improve  customer  service 
standards  in  compliance  with  Executive 
Order  12862 

IFR  Doc  96-25556  Filed  10-4-96;  8:45  ami 
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Federal  InteragerKy  Coordinating 
Council  Meeting  (FICC) 

AQBiiCY:  Federal  Interagency 
Coordinating  Council,  Education. 
ACTION:  Notice  of  a  public  meeting. 

SUMMARY:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 
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(iiHttting  of  the  KmlHrnl  llltera^en(;y 
Coordinatinx  (tmncil   Nodie  of  this 
inn«linj<  IS  mquired  under  s«<;tion  6fl5(c) 
of  the  Individuals  with  Disahdities 
fcducatiod  Act.  u.s  amended,  and  is 
intended  to  notify  the  (general  public  of 
their  opportunity  to  attend  the  meeting 
The  nieetinK  will  be  a(,(»s,sible  to 
individuals  with  disabilities 
OATH  AHO  TIME:  tXtober  7,  1996.  from 
1  45  p m   to  5.00  p.m. 
ADOflESS:  Hyatt  Keyencv  Washington  on 
Liipitol  Hill.  400  New  jersey  Avenue. 
NW  .  WashinKton.  IX:  20001. 
FO«  FURTHER  INFORIIfUTION  COWTACT: 
t  uniue  ('.arner.  \'  S.  Department  of 
Kducation.  60<1  Independence  Avenue. 
.SVV  .  Room  3127.  Switzer  Building. 
Washington,  DC  20202-2644. 
Telephone:  (202)  205-R124   Individuals 
who  use  a  teleconimuniiations  device 
for  the  deaf  (TDD)  may  call  (202)  205- 
H17() 

SUPPLEMEKTAHY  INFORMATION:  The 
Foderai  Interageiuv  Cloordinating 
Cx>un(  il  (FKX:)  is  established  under 
section  fi85  of  the  Individuals  with 
Disabilities  Kducation  Act.  as  amended 
(20  I)  S  C:.  1484a)  The  Council  is 
established  to:  (t)  Minimize  duplication 
acmss  Federal.  .State  and  lo<:al  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  tixldlers  with  disabilities  and  their 
families  and  preschool  servii»s  for 
childrtm  with  disabilities;  (2)  ensure 
effective  (  (H)rdiiiali(in  of  Federal  early 
intervention  and  prws<:hool  programs, 
including  Federal  technical  assistance 
and  support  activities;  and  (3)  identify 
gaps  in  Fwieral  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation  To  meet  thest; 
purpases.  the  VlCXl  seeks  to:  (1)  Identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
pnivision  of  stirvices  to  infants, 
toddlers,  and  pres<;hoolers  with 
disabilities;  (2)  develop  and  implement 
joint  poll!  V  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  i:iit  across  Federal 
agencies,  including  modincations  of 
rtigulatioiis  to  eliminate  barriers  to 
mterageiu  V  programs  and  a«:tivities:  and 
(3)  coordinate  the  provision  of  te«:hnical 
assistance  and  dissemination  of  best 
practice  information.  The  FlCC  is 
chaired  by  the  Assistant  Se<.retary  for 
Spe<;ial  Education  and  Rehabilitative 
Services. 

.^t  this  meeting  the  FlCC  plans  to:  (1) 
Review  the  accximplishments  of  the 
FKX'.,  and  (2)  dist:uss  issues  related  to 
the  Personal  Responsibility  and  Work 
Opportunity  Re<:on<;iliation  Act  of  1996. 

Tlie  meeting  of  the  F'KXl  is  open  to  the 
publi<    Written  public  comment  will  be 


a<;cepled  at  the  conclusion  of  the 
meeting  These  comments  will  be 
included  in  the  sunimarv  minutes  of  the 
meeting  The  meeting  will  be  physically 
accessible  with  meeting  materials 
provided  in  lx)th  braille  and  large  print 
interpreters  for  persons  who  are  hearing 
imftaired  will  be  available  Individuals 
with  disabilities  who  plan  to  attend  and 
need  other  roa.sonable  a<xoinmodations 
should  contact  the  contact  person 
named  above  in  advance  of  the  meeting. 

.Summary  minutes  of  the  FlCC 
metitings  will  lie  maintained  and 
available  for  public  inspetiion  at  the 
U.S.  Department  of  Education.  600 
Independence  Avenue,  SW  .  Room 
3127.  Switzer  Building,  Washington.  DC; 
20202-2644,  from  the  hours  of  9:00  am 
to  5  00  p.m..  weekdays,  except  Federal 
holidays. 
ludilh  E.  Heumann, 

Assistant  St^fftnry  for  Special  Education  and 
Rfhahilitativp  Sen'ictts 

IKK  [)<)r   ^W   2 Shi 4  Filed  10-4-96;  8  45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommisskMi 

[Oockal  No.  CP9e-777-000] 

Norttiem  Natural  Qas  ComfMny;  Notice 
of  Request  Under  Blanket 
Authorization 

October  1.  1996. 

Take  notice  that  on  September  10, 
1996,  Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha,  Nebraska  6fll24-l()(X),  filed  and 
supplemented  on  September  26.  1996, 
in  Do«.ket  No  CP96-777-000  a  request 
pursuant  to  .Set:tions  157  205  157.212 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
118  CFR  157.205,  157.212,  157.216)  for 
authorization  to  upgrade  two  existing 
delivery  points  located  in  Sarpy  County. 
Nebraska  and  Polk  (k)unty.  Iowa  under 
Northern  s  blanket  certifi(ate  issued  in 
r)o<:ket  No  CT82-»0 1-000  pursuant  to 
Section  7  of  the  Natural  Gas  Ad,  all  as 
more  fully  set  forth  in  the  reque.st  that 
IS  on  file  with  the  Commission  and  open 
to  public  inspection 

Northern  proposes  to  upgrade  two 
existing  delivery  points.  Northern  also 
requests  authorization  to  retire  the 
meters  and  appurtenant  facilities 
associated  with  the  subject  delivery 
points.  Northern  states  that  no 
throughput  service  is  being  abandoned. 
The  upgrade  will  accommodate 
increased  natural  gas  deliveries  to 
UtiliCorp  United,  Inc  (UCU)  Northern 


asserts  that  UCU  has  requested  the 
increased  service  at  the  delivery  points 
to  accommodate  growth  in  the  area. 

Any  person  or  the  Commission  s  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  ti^ated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act, 
LoM  O.  CMheti. 
S*^retar\' 
IFR  Doc  96-25572  Filed  10-4-96;  8:45  am) 

BILIJNQ  CODE  <717-01-M 

(Docket  No.  CP96-816-000] 

Northern  Natural  Qas  Conr>pany;  Notice 
of  Request  Under  Blanket 
Authorization  _:. 

(kjtober  1.  1496 

Take  noti(»  that  on  September  27, 
1996,  Northern  Natural  Gas  Company 
(Applicant),  P.O.  Box  3330.  Omaha, 
Nebraska  68103  filed  in  Docket  No 
CP96-816-000  for  approval  under 
Section  157  205  and  157  212  to  install 
and  operate  a  new  delivery  point  at  the 
City  of  Humbolt,  a  local  municipal 
utility,  for  redelivery  to  the  community 
of  Humbolt,  South  Dakota,  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public:  inspeclion 

Applicant  states  that  volumes 
proposed"  for  delivery  to  the  City  of 
Humbolt  are  1,494  MMBtu  on  a  peak 
day  and  49.414  MMBtu  on  an  annual 
basis.  Northern  states  that  the  cost  to 
install  the  delivery  point  is  $77,000 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Pnx»dural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
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protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Sec;tion  7  of 

the  Natural  Gas  Act 

Lois  D.  CashsU, 

Secretary. 

(PR  Doc  96-255/4  Filed  10-4-96;  8:45  am) 

EHLUNQ  COOC  (71 7-01 -M 


[Docket  No.  CP96-81 3-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Request  Under  Blanket 
Authorization 

October  1,  1996. 

Take  notice  that  on  September  24, 
1996,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street.  Owensboro.  Kentucky  424301 
filed  in  Docket  No.  CP96-813-000  a 
request  pursuant  to  Sections  157.205, 
157.212.  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212.  and  157.216)  for  approval  and 
permission  to  modify  an  existing 
delivery  point,  construct  and  operate  a 
new  delivery  point,  and  abandon  certain 
facilities  by  sale  to  Indiana  Gas 
Company,  Inc.  (Indiana  Gas)  in  Vigo  and 
Lawrence  Counties,  Indiana,  under  the 
blanket  c:ertific:ate  issued  in  D(x:ket  No. 
CP82-407-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspeclion. 

Texas  Gas  states  that  it  proposes  to 
mcxiify  its  existing  Margaret  Avenue 
Delivery  Point  to  Indiana  Gas  by  adding 
a  six-inch  orifice  run  in  place  of  the 
existing  four-inch  by-pass  and 
modifying  the  yard  piping  at  Mile  140 
on  Texas  Gas'  Slaughters-Montezunia 
twelve-inch  Line  in  Vigo  County, 
Indiana,  Texas  Gas  further  states  that  it 
simultaneously  proposes  to  abandon  by 
sale  to  Indiana  Gas  the  Terre  Haute  No. 
3  Meter  Station  and  a  small  section  of 
the  Terre  Haute  ten-inch  Line  in  Vigo 
County,  Indiana.  Texas  Gas  also 
indicates  that  it  proposes  to  install  a  six- 
inch  deUvery  meter  station  for  Indiana 
Gas  at  Texas  Gas'  Leesville  Compressor 
Station  on  its  North  Bedford  eight-inch 
Line.  Texas  Gas  asserts  that  service  to 
Indiana  Gas  will  not  be  affected  by  the 
above  abandonments.  Texas  Gas  further 
asserts  that  there  will  be  no  significant 
impact  on  Texas  Gas'  peak  day  or 
annual  deliveries  due  to  the 
mcxlification  of  the  existing  delivery 
point  and  that  the  addition  of  the  new 
delivery  point  will  not  have  any 


detriment  to  Texas  Gas'  other 
customers. 

Any  person  or  Commission  Staff  may, 
within  45  days  of  the  issuanc^e  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Secrtion 
157,205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  acrtivities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casheli, 
Secretary 

(PR  Doc.  96-25571  Filed  10-4-96;  8:45  am] 
BHJJNQ  CODE  •717-01-M 


Project  No.  11566-001-ME] 

Consolidated  Hydro  Maine,  Inc.;  Notice 
of  Site  Visit  and  Scoping  Meeting 
Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 

October  1,  1996. 

On  August  19,  1996.  the  Federal 
Energy  Regulatory  Commission 
(Conunission)  issued  a  letter  acx^pting 
the  Consolidated  Hych^  Maine,  Inc.'s 
applic:ation  for  initial  license  for  the 
EJamariscotta  Mills  Hydro  Project. 
Icxated  on  the  Damariscotta  River  in 
Lincoln  County,  Maine. 

The  purpose  of  this  Aotice  is  to:  (1) 
Advise  all  parties  as  to  the  proposed 
scope  of  the  staffs  environmental 
analysis,  including  cumulative  effects, 
and  to  seek  additional  information 
pertinent  to  this  analysis:  and  (2)  advise 
al  1  parties  of  their  opportunity  for 
comment. 

Scoping  Process 

The  Commission's  scoping  objectives 
are  to: 

•  Identify  significant  environmental 
issues: 

•  Determine  the  depth  of  analysis 
appropriate  to  each  issue; 

•  Identify  the  resource  issues  not 
requiring  detailed  analysis;  and 

•  Identify  reasonable  project 
alternatives. 

The  purpose  of  the  scoping  pnx:ess  is 
to  identify  significant  issues  related  to 
the  proposed  action  and  to  determine 
what  issues  should  be  addressed  in  the 
environmental  document  to  be  prepared 


pursuant  to  the  National  Environmental 
Pohcy  Act  of  1969  (NEPA)  The 
dcxrumenl  entitled  "Scoping  Document 
I"  (SDI)  will  be  circulated  shortly  to 
enable  appropriate  federal,  state,  and 
local  resource  agencies,  developers, 
Indian  tribes,  nongovernmental 
organizations  (NGO's).  and  other 
interested  parties  to  effectively 
participate  in  and  contribute  to  the 
scoping  process  SDI  provides  a  bnef 
description  of  the  proposed  action, 
project  alternatives,  the  geographic  and 
temporal  scope  of  a  cumulative  effects 
analysis,  and  a  list  of  preliminary  issues 
identified  by  staff 

Project  Site  Visit 

The  applicant  and  the  Commission 
staff  will  conduct  a  site  visit  of  the 
Damariscotta  Mills  Hydro  Project  on 
October  23,  1996,  at  1  p.m  They  will 
meet  at  the  project  powerhouse.  Icxated 
on  Rt.  215  in  Newcastle.  All  interested 
individuals,  NGO's  and  agencies  are 
invited  to  attend. -All  participants  are 
responsible  for  their  own  transportation 
and  should  bring  a  hard  hat  For  more 
details,  interested  parties  should  contact 
Kevin  Webb,  the  applicant  contact,  at 
(508)  681-1900  (ext   1225J,  pnor  to  the 
site  visit  date. 

Scoping  Meetings 

The  Commission  staff  will  conduct 
two  scx)ping  meetings  All  interested 
individuals,  organizations,  and  agenc:ies 
are  invited  to  attend  and  assist  the  staff 
in  identifying  the  scope  of 
environmental  issues  that  should  be 
analyzed  in  the  NEPA  dcxrument. 

The  pubhc  scoping  meeting  will  be 
held  on  October  22,  1996,  ftxim  6:00 
p.m.  to  10:00  p.m.  at  the  Central  High 
School,  194  Center  St..  Nobleboro, 
Maine  04555 

The  agency  scoping  meeting  will  be 
held  on  October  23,  1996,  from  9:00 
a.m.  to  12:00  p.m.,  at  the  Maine  Dept. 
of  Environmental  Protection,  Rm   LW- 
4,  Ray  Building-AMHI  Complex 
Hospital  Street  (Rt  9),  Augusta.  ME 
04333.  For  more  details,  interested 
parties  should  contacrt  Dana  Murch, 
Maine  DEP,  at  (207)  287-3901,  prior  to 
the  meeting  date 

The  Commission  will  decide,  based 
on  the  application,  and  agency  and 
public  comments  at  the  scoping  session, 
whether  licensing  the  Damariscotta 
Mills  Projec:t  constitutes  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  lrrespec:tive 
of  the  Commission's  determination  to 
prepare  an  environmental  assessment  or 
an  environmental  impact  statement  for 
the  Damariscotta  Mills  Projed,  the 
Commission  staff  will  not  hold 
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additional  scoping  matttings  other  than 
those  s<;heduled,  as  listed  above. 

Ofoiectives 

At  the  scoping  meetings,  the 
Commission  staff  will:  (1)  Summarize 
the  environmental  issues  tentatively 
identified  for  analysis  in  the  NEPA 
do<;unient;  (2)  solicit  from  the  meeting 
participants  all  available  infonnation, 
especially  quantifie<l  data,  on  the 
resourt;es  at  i.ssue.  and  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 
NE:P.\  dotunient  Individuals, 
organizations,  and  agencies  with 
environmental  exp)ertise  and  concerns 
are  encouraged  to  attend  the  meetings 
and  to  assLSt  the  staff  in  defining  and 
clarifying  the  is.sues  to  be  addressed 

Meeting  Procedures 

The  meetings  will  be  rB<;orded  by  a 
stenographer  and  become  a  part  of  the 
formal  record  of  the  Cx)mniission 
pro<»eding  on  the  Danian.s<:otta  Mills 
Projec:t   Individuals  presenting 
statements  at  the  meetings  will  be  asked 
to  identify  themselves  for  the  record. 

Concerned  parties  ve  encouraged  to 
offer  UN  verbal  Kuidasce  during  puhhr 
meetings  Sf)eaKing  time  allowed  for 
individuals  will  be  deterrrnned  before 
each  meeting.  ha.s»Hl  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amount  of  time  available 
fur  the  session,  but  all  speakers  will  be 
prtjvided  at  least  5  minutes  to  present 
their  views 

All  those  attending  the  meeting  are 
urged  to  r»ffmin  fnim  making  any 
comniuni(.ations  concerning  the  merits 
of  the  application  to  anv  member  of  the 
Commission  staff  outside  of  the 
established  prtxress  for  developing  the 
re<:ord  as  stated  in  the  record  of  the 
proceeding. 

Persons  choosing  not  to  speak  but 
wishing  to  express  an  opinion,  as  well 
as  speakers  unable  to  summarize  their 
positions  within  their  allotted  time,  may 
.submit  written  statements  for  inclusion 
in  the  public;  re«:ord  no  later  than 
November  1.  1996. 

All  filings  should  contain  an  original 
and  8  copies.  Failure  tci  file  on  original 
and  8  copies  may  result  in  appropriate 
staff  not  receiving  the  benefit  of  your 
comments  in  a  timely  manner.  See  18 
CFR  4.34(h).  In  addition,  commenters 
may  submit  a  tropv  of  their  comments 
on  a  3V;i-inch  diskette  formatted  for 
M5>-DOS  basetl  computers  In  light  of 
our  ability  to  translate  MS-LXJS  based 
matenals,  the  text  need  only  be 
submitted  in  the  format  and  version  that 
it  was  generated  (i.e.,  MS  Word. 
WordPerfect  5.1/5.2.  ASCU.  etc.).  It  is 
not  necessary  to  reformat  word 


processor  generated  text  to  ASCII.  For 
Macintosh  users,  it  would  be  helpful  to 
save  the  dotmments  in  Macintosh  word 
processor  format  and  then  write  them  to 
files  on  a  diskette  formatted  for  MS- 
DOS  matiiines.  All  comments  should  be 
submitted  to  the  Office  of  the  Se<;retary, 
Federal  Energy  Regulatory  Ckimmission, 
888  First  Street.  N  E..  Washington.  DC. 
20426,  and  should  clearly  show  the 
following  captions  on  the  first  page: 
Damanscotta  Mills  Hydro  Project.  FERC 
No.  1 1.566, 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedures,  requiring 
parties  or  interceders  (as  defined  in  18 
CF'R  385,2010)  to  file  documents  on 
each  person  whose  name  is  on  the 
official  service  list  for  this  proceeding. 
See  18  CFR  4.34(b) 

The  Commission  staff  will  consider 
all  written  comments  and  may  issue  a 
S<.oping  Document  11  (SDII)  SDII  will 
include  a  revised  list  of  issues,  based  on 
the  scoping  sessions 

For  further  information  regarding  the 
scoping  process,  please  contact  Rich 
Takacs,  Fetieral  Energy  Regulatory 
Commi.ssion.  Offit»  of  Hydropowe^ 
Licensing,  888  First  Street,  NE, 
Washington,  DC,  20426  at  (202)  219- 
2840,  or  Ed  l>»e  at  (202)  219-2809 
Loifl  U  (  ■riiBll. 
SfKTfUiry. 

IFK  I)...    «*-25570  Filed  ia-4-«6:  8:45  am) 
MLUNO  cooc  fr^T-*^-m 

[Doclwt  No.  CP9e-720-0001 

Natural  Gas  Pipeline  Company  of 
An>erk:a;  Notice  of  Intont  To  Prepare 
an  Environmental  Asaessment  for  the 
Propoaed  Request  for  Comments  on 
Environmental  Issues 

October  1.  1996 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  asses.sment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  abandonment  and  construction  of 
the  facilities  proposed  in  the  Louisiana 
Line  Expansion  Project  '  This  EA  will 
be  used  by  the  Commission  in  its 
de<;ision-making  process  to  determine 
whether  an  environmental  impa<:t 
statement  is  necessary  and  whether  to 
approve  the  project. 

Summary  of  the  Proposed  Proiect 

Natural  GAs  Pipeline  Company  of 
America  (NGPL)  proposes  to  abandon 


the  3.800  horsepower  (hp)  cxim pressor 
unit  at  Station  No.  139  on  its  Permian 
Basin  Line  in  Lea  County,  New  Mexico 
and  relocate  it  to  Station  No.  346  on  its 
Louisiana  Line  in  Cameron  Parish. 
Louisiana,  The  compressor  unit  has  not 
been  u.sed  since  1993  and  is  no  longer 
needed  at  Station  No,  139.  The 
compressor  unit  would  be  upgraded  to 
a  4,500  hp  rating  and  equipped  with 
low  emissions  control  technology.  The 
additional  horsepower  would  increase 
the  capacity  of  the  Louisiana  Line  by  63 
MMcfd  NGPL  No  139.  The  general 
location  of  the  project  facilities  are 
shown  in  appendix  1.^ 

NGPL  also  proposes  to  perform 
certain  activities  that  it  believes  to  be 
non-junsdictionai.  These  activities 
include  the  re-wheeling  of  three  existing 
compressors  at  Station  No  346, 
Cameron  Parish,  Louisiana,  to  allow 
them  to  operate  under  the  proposed 
operating  conditions,  and  certain 
modifications  to  station  piping  at 
Station  No,  342,  Cameron  Parish, 
Louisiana,  in  order  to  reduce  pressure 
losses  through  the  station  when  gas  is 
being  compressed  for  movement  to  the 
east. 

Land  Requirements  for  Construction 

Only  minor  construction  aciivities 
would  be  necessary  to  remove  the 
(X)mpressor  unit  at  Station  No.  139  and 
install  it  at  Station  No,  346.  All 
disturbance  would  o(x:ur  within  the 
existing  compressor  station  sites. 
Station  No  346  is  located  on  a  15  acre 
site.  Approximately  2  acres  of  this  site 
would  be  disturbed  during  the 
construction  and  installation  of  the 
compressor  unit  and  associated 
structures.  No  additional  roads  would 
be  required  and  the  existing  storage 
yards  and  parking  facilities  would  be 
able  to  support  contractor  vehicles  and 
storage  areas  as  needed. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whether  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals  We 
call  this  "scoping"  The  main  goal  of  the 
scoping  process  is  to  foc:us  the  analysis 
in  the  EA  on  the  important 


■  Natural  Gas  Pipeline  Coinptny  of  America'! 
application  was  filed  with  the  Commiuion  under 
Section  7  of  the  Natural  G«»  Ad  and  Pari  157  of 
the  ComiTii.iainn>  regulation* 


'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Ragiatar.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Files  Maintenance  Branch.  Sas  First  Street. 
N  E„  Waahmgton.  DC  20426,  or  call  (202)  20»- 
1371   Copies  of  the  appendices  were  sent  lo  all 
those  receiving  this  notice  in  the  mall. 


Federal  Register  /  Vol.  61,  No.  195  /  Monday.  October  7,  1996  /  Notices 


52445 


environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings. 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands, 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Land  use, 

•  Cultural  resoun;;es. 

•  Air  quality  and  noise. 

•  Public  safety. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA,  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding,  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  one  issue 
that  we  think  deserves  attention  based 
on  a  preliminary  review  of  the  proposed 
fac;ilities  and  the  environmental 
information  provided  by  NGPL,  Keep  in 
mind  that  his  is  a  preliminary  list: 

•  Noise  impact  on  the  nearest 
residence  lo<:ated  1,320  feet  to  the  north 
of  Station  No   34fi, 

The  list  of  issues  may  be  added  to, 
subtracted  from,  or  changed  based  on 
your  comments  and  our  analysis. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  and 


measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

e  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  St,,  N.E,. 
Washington.  DC  20426; 

•  Reference  Docket  No.  CP96-720- 
000; 

•  Send  a  copy  of  your  letter  to:  Ms. 
Mary  Hertling,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
888  First  St,  N.E,  PR-ll!l. 
Washington,  DC,  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  D.C.  on 
or  before  November  7,  1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  frorn  Ms, 
Hertling  at  the  above  address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor  '. 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385, 214(b)(3),  why  this  time  limitations 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered 

Additional  information  about  the 
proposed  project  is  available  from  Ms, 
Mary  Hertling,  EA  Project  Manager,  at 
(202) 208-0874 
Lois  D,  Cashell, 
Secretory, 
IFR  D(X    96-25573  Filed  10-4-96;  8:45  am) 
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Western  Ares  Power  Administration 

Notice  of  Availability  of  tt>e  Nava)o 
Transmission  Project  Draft 
Environmental  Impact  Statenr»enl 

agency:  Western  Area  Power 

Administration.  DOE. 

ACTION:  Notice  of  availability  and  notice 

of  public  hearings. 

summary:  Western  Area  Power 
Administration's  (Western)  Colorado 
River  Storage  Project  Customer  Service 
Center  (CRSP  CSC)  announces  that  the 
Navajo  Transmission  Project  (NTP)  E>raft 
Environmental  Impact  Statement  (draft 
EIS)  is  available  for  public  review  and 
comment.  Western  will  hold  public 
hearings  to  receive  formal  comments  on 
the  draft  EIS  according  to  the  schedule 
below.  The  Din''  Power  Authority 
(DPA),  an  enterprise  of  the  Navajo 
Nation,  is  proposing  the  construction 
and  operation  of  a  500-kilovolt  (kV) 
transmission  line  between  northwestern 
New  Mexico  and  southern  Nevada, 
called  the  NTP,  The  draft  EIS  describes 
a  range  of  alternatives  considered  and 
the  potential  environmental 
consequences  and  has  been  prepared  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321  et  seq.).  the 
Council  on  Environmental  Quahty 
regulations  for  implementing  NEPA  (40 
CFR  Parts  1500-1508),  and  the  DOE 
regulations  for  compliance  with  NEPA 
(10  CFR  Part  1021),  Western's  CRSP 
CSC  is  the  lead  Federal  agency  to  the 
NTP  draft  EIS, 

DATES:  Western  will  accept  written  and 
oral  comments  during  the  public  review 
period.  Written  comments  on  the  draft 
EIS  should  be  sent  to  the  Project 
Manager  by  December  6.  1996.  of  the 
EPA  FR  Notice  at  the  following  address: 
Mr.  Tony  Morton,  EIS  Manager,  Western 
Area  Power  Administration,  Colorado 
River  Storage  Project  Customer  Service 
Center.  257  East  200  South,  Suite  475. 
P.O.  Box  11606,  Salt  Lake  Qty,  Utah 
84147-0606,  telephone  801-524-5636. 

Those  wishing  to  make  oral  comments 
may  do  so  at  the  scheduled  public 
hearings.  Speakers  will  be  asked  to 
register  at  the  door  prior  to  the 
beginning  of  the  hearing,  A  court 
reporter  will  record  the  proceedings  at 
each  hearing.  Interpreters  for  Navajo. 
Hopi  or  Hualapai  Indians  will  be 
available  at  the  appropriate  sessions. 
Representatives  will  be  responsible  for 
recording  comments  and  concerns  of  the 
public.  Western  will  respond  to  all 
comments,  both  written  and  oral,  in  the 
final  EIS. 

The  hearings  will  be  held  according  to 
the  following  schedule.  Western  intends 
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to  conduct  open  house  information 
session.s  for  one  hour  prior  to  each 
heanng  session  to  field  quefitions  and 
provide  information  to  the  public. 

I  Monday.  (Jctober  7.  10  a.m. — Sanostee 
Chapter 

2.  MoiKlay.  October  7,  10  a.m. — Coalmine 
Mesa  (Chapter 

3.  Monday.  October  7.  6  p.m.— Be<-.labito 
('hapter 

4  Tuesday.  October  8,  10  a.m.— TeecNos  Pos 
Chapter 

5.  Tuesday,  October  8,  6  p.m.— Red  Mesa 
Chapter 

6.  Thursday,  October  10,  10a.m.— Sweet 
Water  (Chapter 

7  Thursday,  October  10.  6  p.m. — Mexican 
Water  Chaptnr 

8.  Monday,  October  14,  10  a.m. — 
Nenahnezad  Chapter 

9.  Monday.  CVtober  14,  2  p.m. — 
Whippoorwill  C-hapter 

10  Monday.  Octotier  14.  6  p  m  — 
KamiiiiHton,  NM.  C^ivic  tJenter,  200  West 
Arrington 

II  Monday,  October  14.  6  p.m.— TaChee/ 
Blue  Cap  (;hapter 

12  T\iosday,  October  15,  10  a.m. — San  Juan 
( Ihapter 

13  Tuesday,  October  15.  10  a.m. — Pinon 
(Chapter 

14  Tuesday.  October  15,  6  p.m. — Hogback 
( ihapter 

15  Tuesday,  October  15.  6  p.m.— Hard  Rock 
(Chapter 

16  Wednesday.  October  16,  10  a.m. — 
Shiprock  Chapter 

17  Wednesday.  t>:tober  16.  10  a.m. — Round 
Rock  Chapter 

18  Wednesday.  Oe:tober  16.  6  p.m.— Cudoii 
Chapter 

19  Wednesday.  October  16.  6  p.m.— Rock 
Point  Chapter 

20  Thursday.  October  17,  10  a.m.— Red 
Valley  (Chapter 

21.  Thursday.  October  17,  10  a.m.— 
Chilchinbeto  Chapter 

22.  Thursday.  October  17,  6  p.m. — Cove 
Chapter 

23.  Thursday.  October  17.  6  p.m.— Shonto 
Chapter 

24  Monday.  October  21.  10a.m.— St. 
Michaels  Chapter 

25.  Monday,  October  21.  10  a.m. — Cameron 
Chapter 

26.  Monday,  Ociober  21,  6  p.m.— Chinle 
Chapter 

27.  Monday,  October  21.  6  p.m. — Bodaway 
Chapter 

28.  Tuesday,  October  22,  10  a.m  — Tselani- 
(kittonwood  Springs  Chapter 

29.  Tuesday,  October  22.  10  a.m.— Tuba  City 
Chapter 

30.  Tuesday,  Oc-tober  22.  6  p.m. — Rough 
Rock  Chapter 

31.  Tuesday.  October  22.  6  p.m. — Tonalea 
Chapter 

32.  Wednesday.  October  23. 10  a.m. — Many 
Farms  Chapter 

33.  Wednesday.  0<:totier  23.  10  a.m.— 
Inscription  House  (>hapter 

34  Wednesday.  Octolier  23.  6  p.m — 
Lukachukai  C^hapter 

35  Wednesday.  October  23.  6  p.m. — Kaibeto 
Chapter 


36  Thursday.  October  24.  10  a.m.— Kayenta 
Chapter 

37  Thursday.  OtJtober  24,  10  a.m.— l^Ihee 
Chapter 

38  Thursday,  October  24,  8  p.m.— 
Dennehotso  Chapter 

39  Thursday.  October  24.  6  p.m.— 
(xipperrame  Chapter 

40  Tuesday,  CJctober  29,  10  am  — Flag-staff. 
AZ.  (xjuncil  Chambers 

41  Tuesday.  October  29,  6  p  m  — Hualapai 
Multipurpose  Building,  Hualapai  Way  and 
Diamond  Creek,  Peach  Springs,  AZ 

42  Wednesday,  October  30,  10  am — Dolan 
Sprmgs,  AZ,  Chamlwr  Bldg.  Pierce  Ferry 
Koad 

43  Wednesday,  October  30.  6  p.m.— Boulder 
City,  NV.  Super  8  Motel.  704  Nevada  Hwy 

44.  Thurstiay,  October  31,6  p  m  — Hopi 
Cultural  Outer  Motel.  Second  Mesa 
Because  there  are  so  many  hearings 
scheduled,  there  will  be  two  hearings  teams 
holding  concurrent  meetings  throughout  the 
project  area.  All  chapter  meetings  will  be 
held  at  the  chapter  houses  on  the  Navajo 
Reservation,  Arizona. 

ADDRESSES:  The  CRSP  CSC  maintains  a 
mailing  list  of  those  interested  in  the 
NTP  EIS.  Copies  of  the  complete  draf^ 
EIS,  or  a  summary  of  the  document 
(Introduction,  Purpose  and  Need,  and 
Description  of  the  Alternatives)  have 
been  distributed  to  all  persons  and 
groups  on  the  EIS  mailing  li.st.  acxording 
to  what  each  person/organization 
previously  requested  A  distribution  has 
been  made  to  various  libraries  and 
reading  rooms  in  the  project  area 
Copies  of  the  draf^  EIS  are  available  for 
public  review  at  the  Navajo  chapter 
houses,  the  offices  of  the  cooperating 
agencies,  and  other  loi:ations  listed 
below: 

(Cooperating  Agencies  Offices 

Bureau  of  Indian  Affairs,  Phoenix  Area 

Office.  One  North  First  Street, 

Phoenix.  AZ  85001 
Bureau  of  Indian  Affairs,  Navajo  Area 

Office.  301  West  Hill.  Gallup,  NM 

87305 
Bureau  of  Indian  Affairs.  Truxton  Canon 

Agency.  13067  East  Highway  66. 

Valentine.  AZ  86437 

Bureau  of  Indian  Affairs,  Hopi  Agency. 

Main  Street.  Keams  Canyon.  AZ 

8B034. 
Glen  Canyon  National  Recreation  Area. 

691  Scenic  Drive,  Page.  AZ  86040. 
Lake  Mead  National  Recreation  Area. 

601  Nevada  Highway,  Boulder  City, 

NV  89005 
Bureau  of  Land  Management,  1235 

LaPlata  Highway.  Farmington.  NM 

87401. 
Bureau  of  Land  Management.  2475 

Beverly  Avenue.  Kingman,  AZ  86401 
Bureau  of  l^nd  Management,  4765 

Vegas  Drive,  Las  Vegas,  NV  89108. 


Coconino  National  Forest.  Peaks  Ranger 

District,  5075  North  Highway  89. 

Flagstaff.  AZ  86004. 
Kaibab  National  Forest,  Tusayan  Ranger 

District.  Highway  64.  Admin  Site, 

Grand  Canyon.  AZ  86023 
Navajo  Nation,  Historic  Preservation 

Office.  Navajo  Nation  Inn  Office 

Building.  48  West  Highway  264. 

Window  Rock,  AZ  86515. 
Hopi  Tribe.  Cultural  Preservation  Office, 

Main  Street.  Kykotsmovi.  AZ  86039. 
Hualapai  Tribe.  Office  of  Cultural 

Resources,  215  Diamond  Creek  Road, 

Peach  Springs.  AZ  86434. 

Other  l^ocations 

Arizona  State  University.  Hayden 

Library.  Tempe,  AZ  85287. 
Flagstaff  Public  Library.  300  West 

Aspen  Street.  Flagstaff,  AZ  86001 
Mohave  County  District  Library.  3269 

Burbank.  Kingman,  AZ  86401. 
Mohave  County  Library,  1 170  East 

Hancock  Road,  Bullhead  City,  AZ 

86442. 
Northern  Arizona  University.  Cline 

Library,  Flagstaff,  AZ  86011. 
Page  Public  Library,  697  Vista  Avenue, 

Page.  AZ  86040 
Phoenix  Public  Library.  1221  North 

Central  Avenue.  Phoenix,  AZ  85(X)4 
Seligman  Public  Library.  325  North 

Main  Street.  P.O.  Box  623.  Seligman. 

AZ  86337. 
University  of  Arizona.  Main  Library. 

Tucson.  AZ  85721. 
Window  Rock  Library,  Window  Rock 

Administrative  Offices,  Dean 

Jackson's  Education  Center,  Morgan 

Boulevard,  Window  Ro<:k,  AZ  86515. 
Williams  Public  Library,  113  South  F'irst 

Street,  Williams,  A Z  86046. 
Winslow  Public  Library,  420  West 

Gilinore  Street.  Winslow.  AZ  86047. 
Farmington  Public  Library.  Reference 

Department.  100  West  Broadway. 

Farmington.  NM  87401. 
University  of  New  Mexico.  Zimmerman 

Library,  University  Hill  Northeast, 

Albuquerque,  NM  87131. 
Gallup  Public  Library,  115  West  Hill 

Avenue,  Gallup.  NM  87301. 
Boulder  City  Library.  539  California 

Avenue,  Boulder  City.  NV  89005. 
Clark  County  Library.  1401  East 

Flamingo  Road,  Las  Vegas,  NV  89109. 
Henderson  Library,  55  Water  Street, 

Henderson,  NV  89015. 
Las  Vegas  Public  Library,  833  North  Las 

Vegas  Boulevard.  Las  Vegas.  NV 

89101 
University  of  Nevada-Las  Vegas.  James 

Dickerson  Library,  P.O.  Box  7001.  Las 

Vegas,  NV  89154-7001.       - 
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West  Charleston  Public  Library.  6301 

West  Charleston  Boulevard.  Las 

Vegas.  NV  89102. 

Copies  of  the  draft  EIS  and  all 
supporting  documents  are  also  available 
for  public  review  at  Western's  offices  at: 
Colorado  River  Storage  Project. 

Customer  Service  Center,  257  East  200 

South.  Suite  475.  Salt  Lake  City,  UT 

84147-0606. 
Corporate  Services  Office,  1627  Cole 

Boulevard,  Building  18,  Golden,  CO 

80401. 

This  information  is  also  available  at 
the  DOE  Reading  Room  at  the  following 
address:  U.S.  Department  of  Energy, 
Forrestal  Building,  Reading  Room  lE- 
190,  1000  Independence  Avenue  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  to  submit  written 
comments,  or  to  request  a  copy  or 
summary  of  the  draft  EIS,  please  call  or 
write  the  CRSP  CRC  at  the  address 
shown  above. 

For  general  information  on  DOE's 
NEPA  review  process,  please  contact; 
Carol  M.  Borgstrom.  Director,  Office  of 
NEPA  Policy  and  Assistance.  EH-42, 
U.S.  Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-^600 
or  (800) 472-2756. 

SUPPl-EMENTARY  INFORMATION:  A  surplus 
of  electrical  generation  exists  in  the 
Four  Cxjmers  region  of  the  United  States 
but  there  is  insufficient  capacity  to 
transmit  the  power  west,  where  it  could 
be  used  to  meet  the  needs  of  expanding 
load  centers  in  Arizona,  Nevada  and 
California  The  extra-high-voltage 
transmission  system  west  of  Four 
Corners  consists  of  one  500-kV  line  and 
two  345-kV  lines  owned  by  Arizona 
Public  Service  (APS)  There  are 
restrictions  on  how  much  capacity  each 
of  the  lines  west  of  Four  Corners  may 
carry  for  reasons  of  safety  and 
reliability.  Since  1970.  attempts  to 
construct  additional  lines  across  the 
Navajo  Reservation  in  northern  Arizona 
have  failed  to  gain  approval  of  the 
Navajo  Nation  government. 

The  role  of  the  Navajo  Nation  in  the 
energy  industry  traditionally  has  been 
that  of  a  passive  resource  owner. 
Nonrenewable  resources  from  the 
Navajo  Nation  lands  are  exported  to 
provide  fuel  for  power  for  much  of  the 
western  United  States.  The  economy 
and  self-sufficiency  of  the  Navajo 
Nation  depend  heavily  on  the  export  of 
these  resources.  However,  the 
businesses  asso<;iated  with  the  energy 
activities  are  typically  non-Navajo.  NTP 
is  an  opportunity  for  the  Navajo  Nation 
to  own  a  majority  of  a  transmission  line 
that  would  be  an  integral  part  of  a 


regional  electrical  transmission  system, 
thereby  establishing  a  role  for  the 
Navajo  in  the  electric  industry. 

In  1992,  DPA  began  studies  to 
determine  the  feasibility  of  constructing 
and  operating  a  Navajo  majority-owned 
500-kV  transmission  line  that  would 
deliver  bulk  electricity  west  from  the 
Four  Comers  region  of  New  Mexico 
The  project  was  viewed  as  an 
opportunity  to  provide  a  steady  source 
of  revenue  for  the  Navajo  Nation.  The 
Navajo  Nation  is  the  second  largest 
American  Indian  tribe  in  the  United 
States  and.  according  to  the  1990  U.S. 
Census  Bureau  statistics,  approximately 
57  percent  of  families  live  below  the 
poverty  level. 

As  NTP  is  currently  envisioned, 
revenue  would  be  generated  by  leasing 
the  capacity  of  the  transmission  line  to 
regional  utilities.  Annual  revenues  over 
the  life  of  the  project  would  provide 
funds  to  allow  the  Navajo  Nation  to 
invest  in  other  long-range  productive 
business  opportunities.  The  amount  of 
revenue  received  by  the  DPA  would 
dep>end  on  its  final  percent  of 
ownership;  right-of-way  costs;  lease 
agreements:  construction,  operation  and 
maintenance  costs;  and  availability  of 
capacity.  In  addition,  the  development 
of  NTP  would  provide  short-term 
employment  opportunities  for  American 
Indian  groups  during  construction  in  a 
region  having  an  unemployment  rate  of 
about  30  percent  (on  the  Navajo 
Reservation).  Skills  and  experience 
gained  from  construction  jobs  would  be 
useful  for  future  employment.  After 
construction,  it  is  anticipated  that  there 
may  t>e  limited  opportunities  for  long- 
term  employment  in  aspects  of 
operation  and  maintenance  of  the 
transmission  line.  NTP  is  expected  to 
contribute  to  an  increase  in  the  income 
and  standard  of  living  for  the  Navajo 
Nation. 

Studies  conducted  by  DPA  and 
Western  have  shown  that  NTP  would 
provide  the  needed  transfer  path  for 
bulk  electrical  power  and  increase  the 
electrical  transfer  level  west  of  the  Four 
Comers  area.  The  additional  capacity 
would  support  the  existing  system  and 
prevent  or  reduce  damages  from 
outages,  thereby  enhancing  the  existing 
transmission  grid  and  contributing  to 
increased  reliability,  efficiency,  and 
capability  in  the  southwestern  United 
States.  By  removing  the  existing 
transmission  restrictions  and/or 
interconnecting  with  other  regional 
systems  in  the  Four  Corners  area. 
Arizona,  California,  and  Nevada  utilities 
would  be  able  to  iiifcrease  economical 
transfer  of  seasonal  surpluses  of 
electrical  generation  from  resources  in 
the  Rocky  Mountain  and  Four  Corners 


areas  and  they  would  be  able  to  support 
their  peak  load  f)eriods  by  importing 
power  from  existing  hydro  and  coal- 
fired  generation  sources  in  the  Rocky 
Mountain  area.  Such  economic 
purchases  reduce  the  use  of  more 
expensive  generation 

More  than  60  percent  of  Navajo 
Nation  residences  do  not  have 
electricity  Availability  of  electricity  on 
the  Navajo  Reservation  is  critical  to 
economic  growth  and  infrastructure 
development  of  the  Navaio  Nation.  NTP 
would  allow  Western  an  alternate  path 
for  firm-power  deliveries  across 
northern  Arizona,  thus  reducing 
dependence  and  freeing  capacity  on 
Western  s  existing  230-kV  transmission 
line  for  increased  delivenes  of 
electricity  to  the  Kayenta  and  Long 
House  Valley  substations  that  currently 
provide  service  to  the  Navajo  Tribal 
Utility  Authority  (NTUA).  That  would 
provide  NTUA  with  more  fiexibility  to 
plan  additional  distribution  on  the 
Navajo  Reservation.  Because  of  vast 
distances  between  available 
transmission  and  low-density 
populations  of  consumers  on  Navajo 
Nation  lands,  it  is  not  economically 
feasible  for  NTUA  alone  to  construct  a 
high- voltage  transmission  line  solely  to 
accommodate  the  small  number  of 
business  and  residential  consumers  in 
the  area.  Also.  NTP  would  allow  access 
by  the  utility  participants  to  the  Western 
Systems  Coordinating  Council's  (WSCC) 
southern  500-kV  transmission  grid, 
which  covers  the  states  of  New  Mexico. 
Arizona,  and  southern  California.  This 
would  provide  the  opportunity  for 
NTUA  to  buy  less  expensive  power  that 
may  be  available  through  regional  and 
seasonal  diversity,  or  due  to  the  new 
Federal  Energy  Regulatory 
Commission's  (FERC)  transmission  open 
access  guidelines. 

DPA  approached  Westem  in  1992 
about  participating  in  the  proposed 
project  Western  agreed  to  be  the  lead 
Federal  agency  for  the  project,  in 
compliance  with  the  National 
Environmental  Policy  Act,  and  agreed  to 
take  the  responsibility  for  ensuring 
compliance  with  applicable  regulations 
of  other  affected  agencies.  On  May  26, 
1993,  Western  announced  in  the 
Federal  Register  its  intention  to  prepare 
an  EIS  on  NTP.  Westem  and  DPA 
initiated  extensive  public  involvement 
in  the  project,  which  has  resulted  in 
over  40  meetings  with  the  public,  and 
many  meetings  with  a  variety  of  state, 
tribal,  county  and  local  agencies  and 
representatives.  The  effort  was  assisted 
by  the  cooperating  agencies,  consisting 
of  representatives  from  units  of  the 
National  Park  Service;  the  U.S.  Forest 
Service;  the  Bureau  of  Land 
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Management;  and  Bureau  of  Indian 
Affairs  in  Arizona,  New  Mexico,  and 
Nevada;  and  three  Tribes  (Hopi, 
Hiialapai,  and  Navajo).  In  addition, 
work  on  a  Prrjgrammatic  Agreement  for 
the  purposes  of  comphance  with  the 
National  Historn  Preservation  Act 
resulted  in  (;onta(;ts  and  cronmiHtit.s^  from 
the  Historic  Preservation  Officers  of 
Nevada,  New  Mexico  and  Arizona,  and 
14  other  area  tribes. 

This  draft  KIS  was  prepared  to 
analyze  and  describe  the  envirotinienlal 
consequences  of  a  range  of  alternatives 
Western  and  DPA  developed  six 
alternatives  for  analysis  in  the  draft  EIS 
which  are  structured  around  the 
purpose  and  need.  Kour  alternatives 
were  removed  from  further  analysis 
because  they  di<l  ncjl  metft  all  of  tht; 
requirements  of  the  purpose  and  need. 
I.e..  energy  conservation  and  electric; 
load  management,  new  generation 
facilities,  alternate  transmission 
systems,  and  alternative  transmission 
methods.  The  remaining  two 
alternatives  studicid  in  depth  in  the  KIS 
are  identified  as  No  At.iion  and  the 
Proposed  Action.  The  Proposed  Action 
in(;luded  analysis  of  over  2,000  miles  of 
routing  alternatives.  The  draft  EIS 
evaluates  the  potential  impacts  of  the  no 
action  and  proposed  action  alternatives 
on  air  quality,  water  resources  (water 
quality  and  floodplain  management), 
earth  re.sources  (geology,  mineral 
resouri;es,  seismicity  and  faults,  and 
soils  and  erosion  potential),  biological 
resources,  paleontological  resoun;es, 
land  use  (linear  features;  jurisdictions, 
existing  and  future  land  use;  and  parks, 
preservation,  and  recreation), 
socioeconomic  resoun.'es,  visual 
resources,  and  i:ultiiral  resounres. 
Environmentally  preferred  options  have 
been  identified,  however,  no  preferred 
construction  route  is  identified  in  the 
draf^  EIS.  A  decision  on  the  proposed 
action  will  be  made  after  considering 
comments  on  the  draft  EIS.  A  final 
routing  alternative  will  \ie 
recommended  in  the  final  EIS. 

Issued  at  Golden,  Colorado,  September  23, 

I  M.  Shafmr. 

Administrvtor. 

|FR  Doc  9&-25613  Filed  10-»-96:  8:45  ami 
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[Rate  Order  No.  WAPA-73] 

ColoracJo  River  Storage — Confirming 
and  Approving  an  Extension  of  the 
Firm  Transmission  Service  Rate 

AGENCY:  Western  Area  Power 
Administration.  DOE. 


ACTION:  Notice  of  a  rate  order. 


SUMMARY:  The  purpose  of  Rate  Order 

No.  WAPA-7.1  is  to  extend  Rate 
Schedule  SP-FT4  until  September  30, 
1997, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
David  Sabo,  CKSP  Manager,  CRSP 
(Customer  .Service  Center.  Western  Area 
Power  Administration,  P.O,  Box  11606, 
.Salt  UlceCity,  IH' 84147-0606,  (801) 
524-549.3. 

SUPPLEMENTARY  INFORMATION:  By 
Amendment  No  3  to  Delegation  Order 
No.  0204-108,  published  November  10, 
1993  (58  FR  59716),  the  .Se<:retary  of 
Energy  redelegated  ( 1 )  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  Western. 
(2)  the  authority  to  confirm,  approve, 
and  place  such  rates  into  effect  on  an 
interim  basis  to  the  Deputy  Secretary; 
and  (3)  the  authority  to  confirm, 
approve,  and  place  into  effe<i  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  the  Fe<)eral  Energy  Regulatory 
Ckjmmission  (FERC),  Existing 
Department  of  Energy  procedures  for 
public  participation  in  power  rate 
adjustments  (10  CFR  Part  903)  bet;ame 
effeclive  on  September  18.  1985  (50  FR 
37835) 

Pursuant  to  Delegation  Order  No. 
0204-108.  Western's  (x)lorado  River 
Storage  Project  (CRSP)  firm 
transmi.ssion  rate  case  was  submitted  to 
the  Federal  Energy  Regulatory 
Ck)mmission  for  confirmation  and 
approval  on  August  13,  1992,  On 
February  18,  1993,  in  Docket  Nos. 
EF92-5 172-000  and  EF92-5 172-001,  at 
62  FERC  1  61,159,  reRC  i.ssued  an  order 
f:onfirming,  approving,  and  placing  in 
effe<:t  on  a  final  basis  Rate  Schedule  SP- 
pr4  for  firm  transmission  service  over 
the  CRSP  tran.smission  system.  The  rate 
was  approved  for  the  4-year  period 
beginning  October  1,  1992,  and  ending 
September  30,  1996, 

Western  proposes  to  extend  the 
existing  CRSP  firm  transmi.ssion  rale 
until  .September  30.  1997  During  the 
last  firm-power  rate  adjustment  for  the 
Salt  Lake  Integrated  Prtijects,  placed 
into  Bffe«i  on  December  1.  1994  (SLIP- 
F5).  the  CRSP  firm  tran.smission  rate 
was  examined.  It  was  determined  that 
the  existing  finn  transmission  rate  was 
still  adequate  to  meet  revenue 
requirements  The  costs  asso<:iated  with 
the  Salt  I^keCity  Integrated  Projects' 
firm  power  rate  inc:rea.se  were  offset  in 
the  CRSP  finn  transnUssion  rate  study 
by  an  increa.se  in  transmission  revenues 
not  associated  with  the  firm 
transmission  rate. 


Issued  in  Wasiiington,  D.C,  Septemtjer  27, 
1996 

Charles  B.  Curtis, 
Deputy  Secretary. 

Order  Confirming  and  Approving  an 
Extension  of  the  (xilorado  River  Storage 
Project  Firm  Transmi.ssion  Rate 

October  1.  1996. 

These  power  rates  were  established 
pursuant  to  .Se<:tion  302(a)  of  the 
Department  of  Energy  (DOE) 
Organization  .\ct.  42  U.S.C.  7152(a), 
through  which  the  power  marketing 
functions  of  the  Se<.relary  of  the  Interior 
and  ttie  Bureau  of  Reclamation 
(Reclamation)  under  the  Rec:lamation 
Act  of  1902,  ch    1093.  32  Stat.  388.  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939,  43  U.S.C.  485h((;),  and 
other  acts  spe<:ifically  appli(;able  to  the 
project  system  involved,  were 
transferred  to  and  vested  in  the 
Secretary  of  Energy  (Secretary). 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10.  1993  (58  FR  59716).  the 
Secretary  redelegated  (1)  the  authority 
to  develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  the 
Western  Area  Power  Administration 
(Western);  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  .sii(;h  rates  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustments 
(10  CFR  Part  903)  became  effective  on 
September  18.  1985  (50  FR  37835).  This 
rate  extension  is  issued  pursuant  to  the 
Delegation  Order  and  the  rate  extension 
procedures  in  10  CFR  Part  903. 

Background 

Pursuant  to  Delegation  Order  No. 
0204-108,  ill  the  order  i.ssued  February 
18,  1993.  at  62  FlIRC  1  61,159.  in  Docket 
Nos.  EF92-5172-000  and  EF92-5172- 
001,  the  FERC  confirmed,  approved,  and 
placed  in  effect  on  a  final  basis  Rate 
S<;hedule  SP-FT4  for  firm  transmission 
service  over  the  Colorado  River  Storage 
Project  (CRSP)  transmission  system  The 
rate  was  approved  for  the  period  from 
October  1.  1992,  through  September  30, 
1996 

Discussion 

On  September  30,  1996,  Western's 
CRSP  firm  tran.smission  rate  will  expire. 
This  makes  it  necessary  to  extend  the 
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current  Rate  Schedule  SP-FT4  to 
comply  with  10  CFR  903.23 

Western  proposes  to  extend  the 
existing  CRSP  transmission  rate  until 
September  30.  1997. 

During  the  last  firm-power  rate 
adjustment  for  the  Salt  l^ke  Integrated 
Projects,  placed  into  effect  on  December 
1.  1994  (SLIP-F5),  the  CRSP  firm 
transmission  rate  was  also  examined  for 
possible  adjustment.  It  was  determined 
that  the  existing  firm  transmission  rate 
was  adequate  to  meet  revenue 
requirements.  The  CRSP  costs 
a.s.sociated  with  the  Salt  Lake  City 
Integrated  Projects'  firm  power  rate 
increase  were  offset  in  the  CRSP  firm 
transmission  rate  study  by  an  increase 
in  transmission  revenues  not  associated 
with  the  firm  transmission  rate. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary,  I  hereby  confirm  and  approve 
for  a  period  effective  October  1,  1996, 
until  September  30,  1997,  the  existing 
Rate  Schedule  SP-FT4  for  firm 
transmission  service  over  the  Colorado 
River  Storage  Project  transmission 
system. 

Issued  in  Washington,  D.C,  September  27, 
1996. 

Charles  B.  Curtis, 
Deputy  Secretary. 

[FR  Doc  96-25612  Filed  10-4-96;  8:45  am) 
BILUNQ  CODE  USO-0^-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6630-7] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Contractor  Cumulative  Claim  and 
Reconciliation,  OMB  Control  No.  2030- 
0016.  Before  submitting  the  ICR  to  OMB 
for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below 

DATES:  Comments  must  be  submitted  on 
or  before  December  6,  1996. 


ADDRESSES:  Office  of  Acquisition 
Management  (3802F),  401  M.  Street 
S.W,,  Washington,  DC,  20460, 
.Attention:  Edward  N,  Chambers 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  N,  Chambers:  (202)260-6028, 
FAX;  (202J  260-1203: 
CHAMBERS. EDVVARD@A1@MA1L 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  contractors 
with  cost  reimbursement  contracts. 

Title:  Contractor  Cumulative  Claim 
and  Reconciliation,  OMB  Control  No. 
2030-0016,  expiration  date  2-28-97. 

Abstract:  At  the  conclusion  of  cost 
reimbursable  contracts,  contractors  will 
report  the  cumulative  costs  incurred, 
including  direct  labor,  materials, 
supplies,  equipment,  other  direct  costs, 
subcontracting,  consultant  fees,  indirect 
costs  and  fixed  fee.  Contractors  will 
report  this  information  one  time  on  EPA 
Form  1900-10.  EPA  will  use  this 
information  to  reconcile  the  contractor's 
costs.  Establishment  of  the  final  costs 
and  fixed  fee  is  necessary  for  closeout 
of  the  contract. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  sivsumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  estimated 
annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
is  42  9  hours.  Thi.s  represents  an  average 
of  40  minutes  for  each  of  the  65  cost 
reimbursable  contracts  estimated  to  be 
physically  complete  per  fiscal  year  The 
total  number  of  responses  is  estimated 


at  65  (1  reponse  per  contractx65 
contracts).  The  annual  cost  of  this 
collection  is  estimated  at  $1,133.60 
(17.44  per  contract  x  65  contracts). 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  bv  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  tin»e 
needed  to  review  instructions;  to 
develop,  to  acquire,  to  install,  and^o 
utilize  technology  and  systems  for  the 
purposes  of  collecting,  validating,  and 
verifying  information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  adjust  the 
existing  methods  to  comply  with  any 
previously  applicable  i nstructions  and 
requirements:  to  train  personnel  to  be 
able  to  respond  to  a  coUet^ion  of 
information;  to  search  data  sources;  to 
complete  and  review  the  collection  of 
information,  and  to  transmit  or 
otherwise  disclose  the  information. 

Dated:  September  23. 1996. 
Edward  J,  Murphy. 
Chief.  Prcxurement  Policy  Branch 
(FR  Doc.  96-25656  Filed  10-4-96;  8:45  am] 
BiLUNG  cooc  asao-ao-p 


[FRL-6631-1,  OMB  No.  2060-0146;  EPA  Na 
1150.04] 

Agency  Information  Collection 
Activities  Under  OMB  Review;  VOC 
Emission  Standards  for  the  Polymer 
Manufacturing  Industry 

AGB*CY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  (a)(1)(D),  et  seq.).  this  notice 
announces  that  the  following 
Information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval:  VOC  Emission 
Standards  for  the  Polymer 
Manufacturing  Industrw  Subpart  DDD, 
OMB  NO.  2060-4)145;  EPA  NO.  1150.04. 
expiring  November  30.  1996  The  ICR 
describes  the  nature  of  the  information 
collection  and  the  expected  burdens  and 
costs. 

DATES:  Comments  must  be  submitted  on 
or  before  November  6,  1996 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandv  Fanner  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1150.04. 

SUPPLEMENTARY  INFORMATION: 

Title  Volatile  Organic  Compound 
(VOC)  Emissions  Standards  for  the 
Polymer  Manufacturing  Industry, 
Subpart  DDD,  OMB  Control  No.' 2060- 
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0145;  EPA  !CR  No.  1150.04.  expirinn 
NovHtnber  10.  1Q96  This  is  a  requBSl  for 
an  extension  of  a  currently  approved 
collection. 

Ahstrrift  Tho  Af?enrv  uses  the 
information  nHjuirwd  bv  40  (TR  part  HO, 
Subpart  DDI3  to  identify  soun»s  subject 
to  the  standards  and  to  ensure  that  the 
best  denionstrateil  te«;hr>oloj{y  is  being 
properly  applied   The  standartls  require 
periodic  rtKordJ^eeping  to  do<:umenl 
pro<:ess  information  ruiatinx  to  the 
sourct»s'  abihly  n>  mmil  the  requirements 
of  the  stamlard  and  to  note  the 
operation  conditions  under  whicJi 
c;ompliaJice  was  achieve<l 

Owners  or  operators  of  the  affet.1ed 
facilities  descrifwd  must  make  the 
following  one-lime-only  reports: 
notifif;ation  of  the  dale  of  construction 
or  r««:on8truf:tion.  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physn:al  or 
operational  change  to  an  exi.sting  fac:ility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notifit:alion  of 
the  date  of  the  initial  performance  test: 
and  the  results  of  the  initial 
performance  test.  Owners  or  operators 
are  also  required  to  maintain  records  of 
the  <M:curreni:e  and  duration  of  any 
startup,  shutdown,  or  malfunction  in 
the  operation  of  an  affw.ted  facility,  or 
any  period  during  which  the  monitoring 
system  is  inoperative.  These 
notifif:ations.  rejnirts  and  re<:ords  are 
re<juired.  in  genend,  of  all  sources 
subie<;t  to  New  Source  Performance 
Standards. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  OMB  control 
numljors  for  KFAs  rijgulations  are  listed 
in  40  CI-'K  Part  9    Ihe  Federal  Register 
Notice  with  a  60-day  conunent  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  06/11/ 
96  (FR  14681) 

Burden  Statement:  The  annual  public 
reporting  and  re<;ordkeeping  burtlen  for 
this  collection  of  information  is 
estimated  to  average  51  H  hours  per 
response.  This  estimate  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
te<:hnology  and  systems  for  the  purposes 
of  colle<:ting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information,  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  i:olle<:tion  of 
information,  sean:h  data  sources, 
complete  and  review  the  collection  of 


information;  and  transmit  or  otherwise 
disclose  the  information. 

Affected  Entities  Polymer 
manufacturers. 
tJfttimated  No.  of  Respondents:  90. 
Hstimated  Total  Annual  Burden  on 
Respondents  12,425  hours. 
Frequency  of  Collection:  Semiannual 
Send  comments  on  the  Agency's  need 
for  the  information  in  this  collection, 
the  accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  Ihe  use  of  automated 
colle<;tion  tei:hniques  to  the  following 
addres.ses  Please  refer  to  EPA  IC;R 
Number  1150.04  and  OMB  Control 
Number  2060-01 45  in  any 
correspondence. 

Ms  Sandy  Fanner,  US  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW,  Washington.  IX:  20460. 
and 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  ,'\ttention:  Desk  Officer  for 
KPA,  725  17th  Street.  NW. 
Washington,  IX:  20503. 

Dated:  September  30.  1996. 
(oaeph  Retzer. 

l)nvt;tor,  Hejiulatory  Information  Division. 
(FR  Dtx:.  9&-2565a  Filed  10-4-96;  8:45  am) 

BILUNQ  COOC  S6«>-MM> 


Undergrourxj  Injection  Control 
Program  Nonhazardous  Waste 
Disposal  Injection  Restilction  Petition 
for  Exemption — Class  I  Nonhazardous 
Waste  Injection  Has  Been  Granted  to 
At>bott  Laboratories,  Wichita,  Kansas 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  decision. 

SUMMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  19H4  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Ck)nservation  and  Recovery 
Act  has  been  granted  to  Abbott        ■% 
Laboratories  for  their  Class  I 
Nonhazardous  Waste  injection  well 
located  in  Wichita.  Kansas  This  final 
decision  allows  the  underground 
injection  by  Abl)ott  L^lxiratories  of  the 
spei;ific  restricted  waste,  identified  in 
the  petition,  into  the  Class  I  waste 
injection  well  at  the  Wichita,  Kansas, 
facility,  for  as  long  as  the  basis  for 
granting  an  approval  of  the  petition 
remains  valid,  under  provisions  of  Title 
40  tk)de  of  Federal  Regulations  Part  124 
As  required  by  Title  40  (x>de  of  Federal 
Regulations  Part  148,  the  company  has 


adequately  demonstrated  to  the 
satisfaction  of  the  United  States 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty, 
there  will  be  no  migration  of  the 
restricted,  greater  than  10  percent  high 
total  organic  carbon  (TOC)  constituents 
from  the  injection  zone.  A  public  notice 
was  published  on  July  22,  1996,  that 
requested  written  comments  be 
submitted  by  August  22,  1996.  No 
comments  were  ret:eived  during  the 
comment  period.  This  decision 
constitutes  final  Agency  action.  There  is 
no  administrative  appeal  process  that 
can  be  applied  to  a  final  petition 
decision 

EFfECnVE  DATE:  This  aciion  is  effective 
as  of  September  12.  1996 
ADDRESSES:  Copies  of  the  pt^tition  and 
all  the  pertinent  information  relating 
thereto,  including  the  Agency's 
response  to  comments,  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  7.  Water, 
Wetlands  and  Pesticides  Division. 
Drinking  Water/Groundwater 
Management  Branch.  726  Minnesota 
Avenue,  Kansas  City,  Kansas  B6101. 
FOR  FtJRTHER  INFORMATION  CONTACT: 
Robert  I..  Morby.  Chief,  Drinking  Water/ 
Groundwater  Management  Hranih, 
Environmental  Protection  Agency, 
Region  7  Telephone  (913)  551-7682. 

Dated:  Septeml»er  12.  1996. 
Dennis  Grams. 
Regional  Administrator. 
|FK  Doc.  96-25657  Filed  10-4-96;  8:45  ami 
BILUNQ  coot  8sao-ao-# 


[FRL-6631-©] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice 

SUMMARY:  This  notice  announces  the 
Office  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  An  agency  may  not 
conduc:t  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  numlier. 
The  OMB  control  numbers  for  EPAs 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

FOR  FURTHER  INFORMATK)N  CONTACT: 

■Sandy  Farmer  (202)  260-2740,  please 
refer  to  the  appropriate  EPA  Information 
Collection  Request  IICR)  Number. 
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SUPPt-EMENTARY  INFORMATION: 

OMB  Responses  to  Agency  Clearance 
Requests 

OMB  Approvals 

EPA  ICR  No.  1541.95;  For  Benzene 
Waste  Operations — Subpart  FF;  was 
approved  09/25/96;  OMB  No.  2060- 
0183;  expires  09/30/99. 

EPA  ICR  No.  1786.01;  Auto 
Refinishing  Industry  Solvent-Use 
Survey  (ARSUS):  was  approved  09/25/ 
96;  OMB  No.  2080-0055;  expires  09/30/ 
99. 

EPA  ICR  No.  0011.08;  Selective 
Enforcement  Auditing  and 
Recordkeeping  Requirements  for  On- 
High  way  Heavy-Duty  Engines,  Nonroad 
Large  Compression  Ignition  Engines, 
and  On-Highway  Light-Duty  Vehicles 
and  Light-Duty  Trucks;  was  approved 
08/30/96;  OMB  No.  2060-0064;  expires 
08/31/99. 

EPA  ICR  No.  1763.01;  In-Use  Credit 
Program  for  New  Marine  Engines;  was 
approved  09/25/96;  OMB  No.  2060- 
0325;  expires  09/30/99. 

EPA  ICR  No.  0116.05;  Emission 
Control  System  Performance  Warranty 
Regulations  and  Voluntary  Aflermarket 
Part  Certification  Program;  was 
approved  08/30/96:  OMB  No.  2060- 
0060;  expires  08/31/99. 

EPA  ICR  No.  1773.01;  Reporting  and 
Recordkeeping  Requirements  for 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  from 
Hazardous  Waste  Combustors;  was 
approved  09/25/96;  OMB  No.  2060- 
0349;  expires  09/30/99. 

EPA  ICR  No.  1643.02;  Extension  for 
Application  Requirements  for  the 
Approval  and  Delegation  of  Federal  Air 
Toxics  Programs  to  State  and  Local 
Agencies;  was  approved  09/18/96;  OMB 
No.  2060-0264;  expires  09/30/99. 

EPA  ICR  No.  0111.08;  National 
Emission  Standards  for  Asbestos;  was 
approved  09/16/96;  OMB  No.  2060- 
0101;  expires  09/30/99. 

EPA  ICR  No.  1055.05;  NSPS  for  Kraft 
Pulp  Mills — Subpart  BB  Recordkeeping 
and  Reporting;  was  approved  09/09/96; 
OMB  No.  2060-0021;  expires  09/30/99. 

EPA  ICR  No.  0658.06;  NSPS  for 
Pressure  Sensitive  Tape  and  Label 
Surface  Coating — Subpart  RR;  was 
approved  09/18/96;  OMB  No.  2060- 
0004;  expires  09/30/99. 

EPA  ICR  No.  1052.05;  NSPS  for 
Fossil-Fuel-Fired  Steam  Generating 
Units — Subpart  D;  was  approved  09/09/ 
96;  OMB  No.  2060-0026;  expires  09/30/ 
99. 

EPA  ICR  No.  1139.05;  TSCA  Section 
4  Test  Rules,  Consent  Orders  and  Test 
Rule  Exemptions;  was  approved  09/06/ 
96;  OMB  No.  2070-0033;  expires  09/30/ 
99. 


EPA  ICR  No.  1717.02;  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  Off-Site  Waste 
and  Recovery  Operations — Subpart  DD; 
was  approved  09/18/96;  OMB  No.  2060- 
0313;  expires  09/30/99. 

Correction 

EPA  ICR  No.  1053.05;  NSPS  for 
Electric  Utility  Steam  Generating 
Units— Subpart  Da;  OMB  No.  2060- 
0023;  expiration  date  is  09/30/99 
instead  of  09/30/96. 

Dated:  October  2, 1996. 
Joseph  Retzer, 

Director.  Regulatory  Information  Division 
jFR  Doc  96-25651  Filed  10-4-96;  8:45  am] 

BILUNO  COOC  >BW  gC  M 


[FRL  5631-6] 

Proposed  Setttement  Under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  ("CERCLA"), 
In  the  Matter  of  the  Prestolite  Battery 
Superfund  Site,  Knox  County,  IN 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  a  proposed 
administrative  settlement  and  request 
for  public  comment. 

SUMMARY:  The  Environmental  Protection 
Agency  ("EPA")  is  hereby  giving  notice 
that  it  proposes  to  enter  into  an 
administrative  prospective  purchaser 
settlement  relating  to  the  Prestolite 
Battery-  Superfund  Site  located  in 
Vincennes,  Knox  County,  Indiana.  The 
proposed  settlement  is  with  Rex  and 
Rita  Alton,  d/b/a  Rex  Alton  & 
Companies  ("Alton"),  and  will  resolve 
their  prospective  liability,  pursuant  to 
Sections  106  and  107(a)  of  CERCLA,  for 
injunctive  relief  and  for  past  response 
costs  incurred  in  connection  with  the 
Prestolite  Battery  Site.  This  notice  is  an 
invitation  to  file  written  comments  on 
the  proposed  administrative  settlement. 

DATES:  Comments  must  be  provided  on 
or  before  November  6,  1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Elizabeth  Murphy,  Office 
of  Regional  Counsel,  Mail  Code  C-29A. 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  )ackson  Boulevard, 
Chicago,  Illinois  60604-3590.  and 
should  refer  to:  In  the  Matter  of 
Prestolite  Battery  Site. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Murphv.  Office  of  Regional 
Counsel,  Mail  Code  C-29A.  U.S. 
Environmental  Protection  Agency,  77 
West  lackson  Boulevard.  Chicago. 
Illinois  60604-3590,  312/886-0748. 


SUPPLEMENTARY  INFORMATK)N:  The 
Prestolite  Batten,  site  ("Site")  is  an 
inactive  lead-acid  battery  manufacturing 
facility  located  in  Knox  County, 
Indiana  The  facility  occupies 
approximately  18  acres  on  U.S. 
Highway  41  northeast  of  the  city  of 
Vincennes.  Lead-acid  batteries  were 
manufactured  at  the  Site  from  1945  to 
1985.  at  which  time  the  current  o\»-ner 
Allied-Signal.  Inc.,  ceased  operations  at 
the  plant  As  a  resuh  of  the 
manufacturing  process,  the  soil  and 
atmosphere  surrounding  the  Site 
became  contaminated  with  lead  and 
polychlorinated  biphenyls  and  the 
groundwater  underlying  the  Site  became 
contaminated  with  Site-related 
chlorinated  solvents. 

The  Site  was  placed  on  the  National 
Pnonties  List  in  1989  Pursuant  to  an 
administrative  order  on  consent.  AlUed- 
Signal.  Inc.  removed  lead-contaminated 
soil  and  debris  from  the  Site. 
Additionally,  the  buildings  and  on-  and 
off-Site  sewers  have  been 
decontaminated  for  lead,  and  asbestos 
has  been  removed  from  some  areas  of 
the  buildings  On  August  23.  1994,  U.S. 
EPA  issued  a  Record  of  Decision  which 
calls  for  long-term  monitoring  of  the 
groundwater,  surface  water  and 
sediments;  provision  of  municipal  water 
to  a  nearby  resident,  and  abandonment 
of  one  unused  well.  Implementation  of 
this  remedy  is  currently  the  subject  of 
negotiations  between  EPA  and  Alhed- 
Signal,  Inc. 

On  March  29,  1995.  EPA  perfected  a 
CERCLA  lien  against  the  Site  property 
to  secure  the  payment  of  its  response 
costs.  This  lien  has  interfered  with  the 
closing  of  a  transfer  of  ownership  of  the 
site  property  from  Allied-Signal.  Inc.  to 
Alton.  Under  the  terms  of  the  proposed 
agreement.  EPA  has  agreed  to  lift  the 
lien  on  the  property  and  is  providing  a 
covenant  not  to  sue  Alton  for  any 
existing  contamination  at  the  Site  in 
exchange  for  Alton  s  placement  of  the 
purchase  price  into  an  interest-bearing 
escrow  account  pending  final  resolution 
of  the  case  between  EPA  and  Allied- 
Signal.  Inc.,  at  which  time  the  proceeds 
will  be  disbursed  accordingly. 
Additionally,  the  agreement  provides 
Alton  will  demolish  all  of  the  existing 
buildings  and  other  structures  on  the 
Site  which  currently  are  in  a  poor  and 
unsightly  state  of  repair  Alton  intends 
to  commercially  develop  the  She  and 
anticipates  that  in  so  doing, 
approximately  150  new  employment 
opportunities  will  be  created. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  agreement  for  thirty  days  from 
the  date  of  publication  of  this  notice. 
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Aulhorily;  Th«  (xjiiiprehensive 
EnvirDiuiientHl  Kespoiisw.  (>jm|>ensa(ion,  and 
Liability  Act  of  19«0.  as  ameiKied,  42  IJ.S.C. 
4601  ft  StHj 

Richard  C.  ICarl. 

Acting  Director.  Superfund  Division. 

IFR  n«M    06   2.S652  Filod  10-4-96;  8;45  am) 

WLUNO  COOe  •6M-«M> 

[FnL-6«31-7] 

Notice  of  Proposed  Assessment  of 
Clean  Water  Act  Class  II  Administrative 
Penalty  to  Circuit  Logic.  Inc.  and 
Opportunity  To  Comment 

agency:  Environmental  Frote<:tion 

Aj^twicy. 

ACTION:  Notice  of  proposeti 

administrative  penalty  assessment  and 

opportunity  to  comment. 

SUMMARY:  EPA  is  providing  notice  of 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
civil  p>enalties  for  various  violations  of 
the  Act.  EPA  may  issue  these  orders 
after  the  commencement  of  either  a 
Class  I  or  Class  II  penalty  pro<:e«jding 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  1319(g)(4)(a) 

Class  II  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  CK)veming  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  Part  22.  The  pro<Mdures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  (ilass  II  order 
or  participate  in  a  Class  II  proceeding, 
and  the  Procedures  by  which  a 
Respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  11  order  is  thirty 
days  after  public:ation  of  this  notice. 

On  the  date  identified  below,  EPA 
commenced  the  following  CMass  11 
proceeding  for  the  as-sessment  of 
penalties: 

In  the  Matter  of  Circuit  l>ogic.  Inc..  311 
Enterprise  Street.  Escondido.  Caiifomia;  EPA 
Docket  No.  (nA^A-IX-FY96-17;  filed  on 
September  30.  1996.  with  Mr.  Steven 
Annaey,  Regional  Hearing  Clerk.  U.S.  EPA. 
Region  9. 75  MawthoriMi  .Street.  San 
Francisco.  California  94105.  (415)  744-1389, 
proposed  penalty  of  up  to  $1 25.000  for 
htilure  to  comply  with  the  (.alegorical 
pretr«arment  standards  and  requirements  for 
new  source  metal  finishers  (40  CPR  433). 

FOR  FURTHER  INFORMATION:  Persons 
wishing  It)  rtxioive  <i  i  opy  uf  EPA's 


Consolidated  Rules,  review  of  the 
complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  a 
proposed  as-sessment,  or  otherwi.se 
participate  in  the  pro<;eeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above  The  administrative 
re<;ord  for  this  pro<:eeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  o()en  for 
public  inspe<.1ion  during  normal 
business  hours  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subjecl  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
infonnation   In  order  to  provide 
opportunity  for  public  comment,  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 

Dated  September  30.  1996. 
|ohn  Ong, 

Acting  Director.  Water  Management  Division 
IFK  rVK    f>6-2SfiSS  Filed  10-4-96:  8:45  ami 
BiLUNQ  oooc  m»^-ao-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(WRC-»7] 

Preparation  For  The  1997  World 
Radiocommunlcatlon  Conference 

AGENCIES:  Federal  (..oinnuinK.atinns 

CoiiuiMs.sioii  and  National 

Toloconinuinications  and  Information 

Administration. 

ACTION:  Notice;  announcement  of  draft 

preliminary  proposals  to  WRC-97. 


SUMMARY:  The  FCC  and  NTIA  have 
reiea.se*!  (oint  Draft  Preliminary 
Proposals  for  VVRC;-97    The  public  is 
provided  a  30-dav  [wriod,  from  the  date 
of  the  release  of  the  notice,  to  provide 
comment  on  the  draft  proposals.  Copies 
of  the  draft  proposals  are  available  for 
in8pe<:tion  and  photmopying  at  the 
FCC's  International  Reference  Center. 
2000  M  Street.  N.W  ,  Room  102. 
Washington.  D.C..  and  on-line  at  http:/ 
/www.fcc.gov/ib/wn:97/.  Final  U.S. 
proposals  will  be  determined  by  the 
Department  of  State  based  on  the 
rt'commendations  of  the  FCX;  and  NTIA 

DATES:  (  nnunents  must  be  submitted  on 
or  before  Ottober  24.  1996. 

ADDRESSES:  Office  of  the  .Secretary. 
Fi'dt^ra!  Communications  Commission, 
191V)  M  Street,  N.W  .  Washington,  U.C. 
20554;  Director.  Office  of  Spectrum 
Plan$  and  Policies,  National 
Telec:ommiinications  and  Information 
Administration,  Department  of 


Commerc:e,  Room  4099.  Washington. 
D.C.  20230 

FOR  FURTHER  INFORMATION  CONTACT: 
Crystal  Foster,  FCC,  202-^18-0749  and 
William  T.  Hatch.  NTIA.  at  202-482- 
1138. 

SUPPLEMENTARY  INFORMATION:  The  FCC's 
WRC-97  Advisory  Committee  and 
NTIA.  through  the  Interdepartment 
Radio  Advisory  Committee,  announced 
on  September  24.  1996.  their  approval 
of  an  initial  set  of  draft  preliminary 
proposals  for  WRC-97   In  accordance 
with  the  streamlined  procedures 
developed  to  improve  the  United  States 
conferen<,-e  preparation  prot;ess,  the 
agencies  are  providing  the  public  with  • 
this  early  opportunity  to  review  and 
comment  on  draft  proposals  before 
further  consideration.  Final  US 
propo.sals  will  be  determined  by  the 
Department  of  State  based  on  the 
recommendations  of  the  FCC  and  NTIA. 
The  joint  preliminary  draft  proposals 
seek  to: 

(1)  Continue  simplification  of  the 
international  Radio  Regulations; 

(2)  Improve  sharing  criteria  for 
worldwide  Mobile  Satellite-Service 
(MSS)  allocations  below  1  GHz; 

(3)  Ensure  availability  of  1610-1626.5 
MHz  and  2483.5-2500  MHz  for  non- 
geostationarv  (NG.SO)  M.SS  systems; 

(4)  To  harmonize  MSS  2  GHz 
allocations; 

(5)  Extend  bands  designated  for 
sharing  between  NGSO  MSS  and  GSO 
Fixed-Satellite  Service  systems  to  19.3- 
19.7  GHz  and  29  1-29.5  GHz; 

(6)  Upgrade  the  spai:e  resean:h  service 
allocation  at  410-420  GHz  for  extra- 
vehicular aciivities  by  astronauts; 

(7)  Upgrade  the  allocation  for  Earth 
Exploration-Satellite  servit»  (EES) 
(space-to-Earth)  at  25.5-27  GHz; 

(8)  F„stablish  a  common  worldwide 
primary  alienation  for  the  EES  at  8025- 
8400  MHz;  and 

(9)  Maintain  the  current  allocation  for 
passive  space  borne  sensors  at  10.6- 

10  68  GHz  and  10  68-10.7  GHz. 

Members  of  the  public  are  invited  to 
provide  to  the  FCC  and  NTIA  comments 
on  the  joint  preliminary  draft  proposals. 
Commenfers  should  send  an  original 
plus  one  copy  of  their  comment  to  the 
Office  of  the  Secretary.  Federal 
Communications  Commission,  1919  M 
.Street.  NW.,  Washington.  DC  20554 
Comments  should  clearly  note 
"Reference  No  ISP-96-6o5"  to  ensure 
proper  routing  and  should  refer  to 
spe<:ific  proposals  by  their  Joint 
Preliminary  Draft  Proposal  number 
(Copies  of  the  comments  should  also  be 
submitted  to  the  Director.  Office  of 
Spectrum  Plans  and  Policies.  National 
Telecommunications  and  Information 
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Administration.  Department  of 
Commerce,  Room  4099,  Washington.  DC 
20230.  Parties  preferring  to  e-mail  their 
comments  should  address  their 
comments  to  WRC97@fcc.gov  and 
WRC97@ntia.doc.gov  and  they  should 
reference  "First  Draft  Proposals"  in  the 
subject  line. 

The  deadline  for  comments  on  this 
first  set  of  joint  preliminary  draft 
proposals  is  Oclober  24.  1996.  Timely 
comments  will  be  considered  by  the 
FCC  WRC-97  Advisory  Committee  and 
will  be  made  available  for  public 
inspection  at  the  FCC's  International 
Reference  Center,  2000  M  Street.  NW., 
Room  102,  Washington.  DC.  202-418- 
1492.  Copies  of  the  documents  can  be 
purchased  through  the  FCC's 
duplication  contractor,  FTS,  Inc..  202- 
857-3800 

Further  infonnation  about  the  FCC 
WRC-97  Advisory  Committee, 
including  its  schedule  of  meetings,  is 
available  on  the  Internet  at  http:// 
www.fcc.gov/ib/wrc97/.  Meetings  of  the 
Advisory  Committee  and  its  Informal 
Working  Groups  are  open  to  the  public. 

Federal  Communications  Commission. 

Shirley  S.  Suggs. 

Chief.  Publications  Branch. 

(PR  Doc  96-25135  Filed  10-4-96;  8:45  ami 

M.UNG  COOC  (712-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  tliat  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  Oc:tober  21.  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

I.  Lynn  P.  Can.  Wyoming,  Michigan; 
to  retain  a  total  of  14.81  percent  of  the 


voting  shares  of  Lakeview  Financial 
Corporation.  Lakeview,  Michigan,  and 
thereby  indirectly  retain  Bank  of 
Lakeview,  Lakeview,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1.  1996 
lennifer ).  JohnsoB. 
Deputy  Secretary  of  the  Board 
IFR  Doc.  96-25582  Filed  10-04-96;  8:45  ami 
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Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Hokling  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  apphcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices' 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  31, 
1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W  Bostian.  Jr..  Senior 
Vice  President)  701  East  B>Td  Street. 
Richmond.  Virginia  23261: 

1.  First  Union  Corporation.  Charlotte. 
North  Carolina;  to  acquire  100  percent 
of  the  voting  shares  of  Boca  Raton  First 
National  Bank.  Boca  Raton.  Florida. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L  Grandstrand. 
Vice  President)  250  Marquette  .^ venue, 
Minneapolis.  Minnesota  55480 

I  First  State  Bancorp.  Iric.  La  Crosse 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  First  Bancorporation. 
Inc.,  Sparta.  Wisconsin,  and  thereb> 
indirectly  acquire  First  Bank  of  Sparta. 
Sparta.  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  1    1996 
lemufiBf  J.  )ohns*B 
Deputy  Secretary  of  the  Board 
IFR  Doc  96-25583  Filed  10-04-96;  8:45  am] 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  August 
20,1996. 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  August  20.  1996.' 
The  directive  was  issued  to  the  Federal 
Reserv'e  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this 
meeting  suggests  that  growth  in 
economic  activity  recently  has 
moderated  somewhat  Private  nonfairo 
payroll  employment  grew  less  rapidly  in 
July,  the  average  workweek  fell  sharply, 
and  the  civilian  unemployment  rate 
edged  up  to  5.4  percent.  Industrial 
production  increased  slightly  in  July 
after  three  months  of  strong  gains.  Real 
consumer  spending  weakened 
somewhat  on  balance  over  June  and  July 
following  several  months  of  robust 
growth.  Housing  starts  fell  somewhat 
further  in  July.  Growth  in  spending  on 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  August  20.  1996. 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System. 
Washington.  DC  20551  The  minutes  are  published 
in  the  Federal  Reserve  BulleUo  and  in  the  Bowd's 
•Dnual  report. 
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business  aquipment  and  nonresidential 
structures  has  slowed  after  a  very  rapid 
expansion  earlier  in  the  year  The 
nominal  deficit  on  U.S.  trade  in  goods 
and  services  widened  in  the  se<;ond 
quarter  from  its  rate  in  the  first  quarter 
Increases  in  labor  compensation  have 
been  .somewhat  larger  this  year,  but 
consumer  price  inflation,  adjusted  for 
food  and  energy  prices,  has  remained  on 
a  fairly  steady  trend 

Most  short-term  market  interest  rates 
have  de<;lined  slightly  while 
intermediate-  and  long-term  rates  have 
fallen  somewhat  more  since  the 
Committee  meeting  on  July  2-3.  1996.  In 
foreign  exchange  markets,  the  trade- 
weighted  value  of  the  dollar  in  terms  of 
the  other  G-10  currencies  has 
depreciated  slightly  over  the 
intermeeting  period. 

(imwth  of  M2  and  M3  moderated  in 
July  For  the  year  through  July,  both 
aggregates  are  estimated  to  have  grown 
at  rates  somewhat  below  the  upper 
bounds  of  their  respet;tive  ranges  for  the 
year.  Expansion  in  total  domestic 
nonfinancial  debt  has  been  moderate  on 
balance  over  recent  months  and  has 
remained  in  the  middle  portion  of  its 
range. 

1  ne  Feileral  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output, 
in  furtherance  of  these  objectives,  the 
Committee  at  its  meeting  in  July 
reaffirmed  the  ranges  it  had  established 
in  January  for  growth  of  M2  and  M3  of 
1  to  5  percent  and  2  to  6  percent 
respectively,  measured  from  the  fourth 
quarter  of  1995  to  the  fourth  quarter  of 
1996.  The  monitoring  range  for  growth 
of  total  domestic  nonfinancial  debt  was 
maintained  at  3  to  7  pen:ent  for  the  year 
For  1997  the  Committee  agreed  on  a 
tentative  basis  to  set  the  same  ranges  as 
in  1996  for  growth  of  the  monetary 
aggregages  and  debt,  measured  from  the 
fourth  quarter  of  1996  to  the  fourth 
quarter  of  1997  The  t)ehavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the 
economy  and  financial  markets. 

In  the  implementation  of  policy  for 
the  immediate  future,  tlie  C^ommittee 
seeks  to  maintain  the  existing  degree  of 
pressure  on  reserve  positions.  In  the 
context  of  the  Committee's  long-run 
objectives  for  price  stability  and 
sustainable  e<:onomi(:  growth,  and 
giving  careful  consideration  to 
economic,  financial,  and  monetary 
developments,  somewhat  greater  reserve 
restraint  wimid  nr  slightly  lttss»>r  reserve 
restraint  might  be  acceptable  in  the 
intermeeting  period.  The  contemplated 


reserve  conditions  are  expected  to  be 
consistent  with  moderate  growth  in  M2 
and  M3  over  coming  months. 

By  order  of  the  Fetleral  Open  Market 
(".iimmittee.  September  30,  1996. 
Donald  L.  Koho, 

Secretary.  Federal  Open  Market  Committee 
IFR  [>m:  46-25581  Filed  10-4-96,  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 
[Docket  No.  MF-0348] 

MacMillan  Blo«del,  Ltd.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  MacMillan  Bloedel,  Ltd.,  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  ethylene 
glycol  as  a  pulp  bleaching  agent  for 
paper  and  papertxiard  intended  for  use 
in  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  November  6,  1996 
A00RESSE8:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parktawn  Dr., 
rm   1-23,  Rockville,  MD  20857. 
FOn  FURTHER  MFORMATION  CONTACT: 
Andrew  J.  21ajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  IX:  20204,  202-418-3095. 
8UPP(.BlCNTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Co.smetic  Act 
(se<;.  409(b)(5)  (21  U.S.C.  34fl(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4520)  has  been  filed  by 
MacMillan  Bloedel,  Ltd..  c/o  Camplong 
A  Associates,  Inc  ,  P.O.  Box  238, 
S<:homberg,  ON  LOG  ITO,  Canada.  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  176  170 
Components  of  paper  and  paperboard 
m  contact  with  aqueous  and  fatty  foods 
(21  CFR  176.170)  to  provide  for  the  safe 
use  of  ethylene  glycol  as  a  pulp 
bleaching  agent  for  pap>er  and 
paperboard  intended  for  use  in  contact 
with  food 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
«nc:ourage  public  participation 
cxinsistent  with  regulations  promulgated 
under  the  National  Environmental 


Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment  Interested 
persons  may,  on  or  before  November  6, 
1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dot:ument.  Re<;eived 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  a.ssessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c) 

Dated  September  18.  1996. 
Alan  M.  Ruiis, 

Director,  (Jffice  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
IFR  Doc.  96-25548  Filed  10-04-96;  8:45  am) 
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Product  and  EatabHshmant  Ucenae 
Applications,  Refusal  to  File;  Meeting 
of  Oversight  Committee 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
meeting  of  its  standing  oversight 
f:ommittee  in  the  Center  for  Biologies 
Evaluation  and  Research  (CBER)  that 
t;onducts  a  periodic  review  of  CBER's 
use  of  its  refusal  to  file  (RTF)  practices 
on  product  license  applications  (PLA's) 
and  establishment  license  applications 
(ELA's).  CBER's  RTF'  oversight 
committee  examines  all  RTF  decisions 
which  occurred  during  the  previous 
quarter  to  assess  consistenc:y  across 
CBER  offices  and  divisions  in  RTF 
decisions. 

DATES:  The  meeting  will  be  held  on 
October  8,  1996 

FOR  FURTHER  INFORMATION  CONTACT:  Joy 
A.  Cavagnaro,  Center  for  Biologies 
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Evaluation  and  Research  (HFM-5),  Food 
and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448,  301-827-0379. 

SUPPLEM^fTARY  INFORMATION:  In  the 
Federal  Register  of  May  15,  1995  (60  FR 
25920),  FDA  announced  the 
establishment  and  first  meeting  of 
CBER's  standing  oversight  committee 
As  explained  in  the  notice,  the 
importanc-e  to  the  public  health  of 
getting  new  biological  products  on  the 
market  as  efficiently  as  possible  has 
made  improving  the  biological  product 
evaluation  process  an  FDA  priority. 
CBER's  managed  review  process  focuses 
on  specific  milestones  or  intermediate 
goals  to  ensure  that  a  quality  review  is 
conducted  within  a  specified  time 
period.  CBER's  RTF  oversight 
committee  meetings  continue  CBER's 
effort  to  promote  the  timely,  efficient, 
and  consistent  review  of  PLA's  and 
ELA's. 

FDA  regulations  on  filing  PLA's  and 
ELA's  are  found  in  21  CFR  601.2  and 
601.3.  A  sponsor  who  receives  an  RTF 
notification  may  request  an  informal 
conference  with  CBER,  and  thereafter 
may  ask  that  the  application  be  filed 
over  protest,  similar  to  the  procedure  for 
drugs  described  under  21  CFR 
314.101(a)(3). 

CBER's  standing  RTF  oversight 
committee  consists  of  senior  CBER 
officials,  a  senior  official  from  the  FDA's 
Center  for  Drug  Evaluation  and 
Research,  and  FDA's  Chief  Mediator  and 
Ombudsman.  Meetings  will  ordinarily 
be  held  once  a  quarter  to  review  all  of 
the  RTF  decisions.  The  purpose  of  such 
a  review  is  to  assess  the  consistency 
within  CBER  in  rendering  RTF 
decisions. 

Because  the  committee's  deliberations 
will  deal  with  confidential  commercial 
information,  all  meetings  will  be  closed 
to  the  public.  The  committee's 
deliberations  will  be  reported  in  the 
minutes  of  the  meeting.  Although  those 
minutes  will  not  be  publicly  available 
because  they  will  contain  confidential 
commercial  information,  summaries  of 
the  committee's  deliberations,  with  all 
confidential  commercial  information 
omitted,  may  he  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
If,  following  the  committee's  review,  an 
RTF  decision  changes,  the  appropriate 
division  within  CBER  will  notify  the 
sponsor. 


Dated:  September  26.  1996. 
William  K.  Huiibanl. 

Associate  Commissioner  for  Policy 

Coordination 

IFR  Doc  96-25600  Filed  10-04-96;  8:45  ami 
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Substance  Abuse  and  KAental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies,  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

AGBitCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS). 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  fist  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh,  Division  of  Workplace 
Programs,  Room  13A-54,  5600  Fishers 
Lane,  Rockville.  Maryland  20857;  Tel.: 
(301)443-6014 
SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 


participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections 

Laboratories  whicii  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA. 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines; 

Aegis  Analytical  Laboratories,  Inc.,  624 
Grassmere  Park  Rd.,  Suite  21, 
Nashville,  TN  37211,  615-331-5300. 

Alabama  Reference  Laboratories,  Inc., 
543  South  Hull  St.,  Montgomery,  AL 
36103,  800-541-4931/205-263-5745. 

American  Medical  Laboratories,  Inc.. 
14225  Newbrook  Dr.,  Chantilly.  VA 
22021.  703-802-6900. 

Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Burnham  Ave.,  Suite 
250,  Las  Vegas.  NV  89119-5412.  702- 
733-7866 

Associated  Regional  and  University 
Pathologists,  Inc.  (ARUP).  500  Chipeta 
Way.  Salt  Lake  City,  UT  84108,  801- 
583-2787. 

Baptist  Medical  Center — Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little 
Rock.  AR  72205-7299,  501-227-2783 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center). 

Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Dr.,  Brown  Deer,  WI  53223, 
414-355^M44/80O-877-7016. 

Cedars  Medical  Center,  Department  of 
Pathology.  1400  Northwest  12th  Ave.. 
Miami,  FL  33136,  305-325-5810. 

Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd.. 
Los  Angeles,  CA  90045,  310-215- 
6020, 

Clinical  Reference  Lab,  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802,  800- 
445-6917. 

CompuChem  Laboratories,  Inc.,  1904 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709.  919-549-8263/800- 
833-3984  (Formerly:  CompuChem 
Laboratories,  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory,  Roche 
CompuChem  Laboratories.  Inc.,  A 
Member  of  the  Roche  Group). 

CORNING  Clinical  Laboratories,  4771 
Regent  Blvd.,  Irving,  TX  75063.  800- 
526-0947  (formerly:  Damon  Clinical 
Laboratories,  Damon/MetPath) 

CORNING  Clinical  Laboratories,  875 
Greentree  Rd,  4  Parkway  Ctr., 
Pittsburgh,  PA  15220-3610.  800-284- 
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7515  (forninrlv   Med-Chek 
Ixibfiratoru^s,  Iiic  .  Med-Chek/Damon. 
MBtl'ath  l^aboratories) 

CORNIN<;  Clinical  Laboratories.  4444 
Ciddin^s  Road,  Aiil)\ini  Hills.  MI 
48326,  8(H>-444-ni06/Hll>-373-9l20 
(formerly.  HealfhCare/Freferred 
Laboratories,  Health(,are/MetPath). 

COKNINt.  Clinical  I^tMiratones  Inc., 
1355  Mittel  Blvd  .  Wcxxl  [)ale.  TL 
60191.  630-595-388H  (fonnerly: 
MetPath.  Inc..  CORNINC;  MetPath 
Clinical  LaboratnriesJ 

CORNING  Clinituil  Laboratories.  South 
Central  Divison.  2320  Schuetz  Rd..  St, 
Louis.  M0  6314fi.  HO()-28H-7293 
(formerly   Metri>[)olitjm  Reference 
Laboratories.  Inc.). 

CORNINC  Clinical  Laboratory.  One 
Malcolm  Ave..  Tetortxjro,  Nl  07608, 
201-393-5000  (fomutrlv   MetPath. 
Im:  ,  CORNINC  MetPath  Cliniuil 
1-aboratories). 

CORNING  National  Cnnter  for  Fomnsir 
Science.  1901  Sulphur  Spring  Rd.. 
Baltimore.  MD  21227,  41(V-536-1485 
(fomierlv:  Maryland  Me<lical 
l-aboralory.  Int;.,  National  («nter  for 
Forensic  Science) 

CORNING  Clinical  Uboratories.  7470-A 
Mission  Valley  Rd..  San  Diexo.  CA 
92108-4406,  80O-446-4 728/6 19-686- 
3200  (fonnerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT).  CORNINC  Nichols 
In.stitute) 

Cox  Health  Systems.  Department  of 
Toxicolojjv.  1423  North  lefferson 
Ave  ,  SpnnKfiold.  MO  65802.  800- 
876-3652/41 7-26S*-3093  (formerly: 
C^ox  Medical  Centers) 

Dept.  of  the  Navy.  Navy  Drug  Screening 
I,aboratory.  Great  Lakes,  IL,  P  O.  Box 
88-6819.  Great  Lakes,  IL  60088-6819, 
847-688-2045/847-688-4171. 

Diagnostic  Services  Inc.,  dba  DSI,  4048 
Evans  Ave.,  Suite  301,  Fort  Myers,  Fl- 
33901,  941-936-5446/800-735-5416. 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658, 
2906  Julia  Dr..  Valdosta,  GA  31604, 
912-244-^468. 

DrugProof.  Division  of  Dyna«:are/ 
Laboratory  (jf  Pathology,  LIX:,  1229 
Madison  St.,  Suite  500.  Nordstrom 
Medical  Tower.  Seattle.  WA  98104. 
800-698-0180/206-386-2672 
(formerly:  l..ab<irntiirv  of  Pathology  of 
Seattle.  Inc.,  Dnii^l'rixif.  Division  of 
Laboratory  of  Pathology  of  Seattle, 
Inc.). 

DrugScan.  Inc..  P  O.  Box  2969.  1119 
Meams  Rd.,  Warminster,  PA  18974. 
215-674-9310. 

ElSohly  (..aboratories.  Inc.,  5  Industrial 
Park  Dr.,  Oxford,  MS  38655.  601-236- 
2609. 


General  Medical  I,aboratones.  36  South 
Brooks  St..  Madison.  WI  53715.  608- 
267-6267. 

Harrison  Laboratories,  Inc  ,  9930  W. 
Highway  80,  Midland,  TX  79706. 
800-725-3784/915-563-3300 
(formerly   Harri.son  A  As.so<:Jates 
ForensK  I^lwratories) 

Jewish  Hospital  of  Cincinnati,  Inc.,  32(X) 
Burnet  Ave  ,  Cincinnati.  OH  45229. 
513~56»-2051. 

LabOne,  Inc..  8915  Lenexa  Dr.,  Overland 
Park.  Kansas  66214.  913-888-3927 
(formerly;  Center  for  Ijiboratory 
Services,  a  Division  of  I^bOne,  Inc.). 

laboratory  Cxjrporation  of  America, 
21903  68th  Ave  South,  Kent,  WA 
98032.  206-395-4000  (formerly: 
Regional  Toxicology  Servi(»s). 

laboratory  Corporation  of  America 
Holdings,  1120  Stateline  Rd.. 
Southaven,  MS  38671,  601-342-1286 
(formerly:  Ro<Jie  Biomedical 
laboratories,  Inc  1 

laboratory  C^orporation  of  America 
Holdings.  69  First  Ave  .  Raritan.  N) 
08869,  8(K>-437-4986  (formerly: 
Roche  BiomeditJil  Ijiboratories,  Inc.) 

laboratory  Specialists,  Inc:.,  113  Jarrell 
Dr  .  Belle  (Jiasse,  LA  70037.  504- 
392-7961 

Marshfield  l-aboratories.  Forensic 
Toxicology  laboratory.  10(X)  North 
Oak  Ave..  Marshfield.  WI  54449.  715- 
389-3734/800-331-3734 

MedF;xpres.s/Nationar  laboratory 
C:enter.  4022  Willow  Uke  Blvd.. 
Memphis,  TN  38175,  901-795-1515 

Medic:al  College  Hcjspitals  Toxic,ology 
Ijiboratory.  I3epartment  of  Pathology. 
3(X)0  Arlington  Ave  .  Toledo.  OH 
4.3699-^)008,  419-381-5213. 

Medlab  (Clinical  Testing,  Inc.,  212 
Cherry  Lane,  New  Castle.  DE  19720. 
302-655-5227 

MedTox  Laboratories.  Inc..  402  W. 
County  Rd.  D.  St.  Paul,  MN  55112, 
800-632-3244/612-636-7466. 

Methcxiist  Hospital  of  Indiana,  Inc  , 
Department  of  Pathology  and 
Laboratory  Medicine.  1701  N.  Senate 
Blvd.,  Indianapolis,  IN  46202,  317- 
929-3587. 

Methcxiist  Medic;ai  Center  ToxK;olcjgy 
Laboratory,  221  N.E  (ilen  Oak  Ave., 
Peoria,  IL  61636.  8(K>-752-1835/309- 
671-5199 

MetroLab-l,egai:v  Ixjboratory  Services, 
235  N.  Graham  St..  Portland,  OR 
97227,  503^13^512,  800-237-7808 
(x4512). 

Minneapcjiis  Veterans  Affairs  Medic:al 
Center,  Forensic;  Toxic:ology 
IjilHjratory.  1  Veterans  Drive, 
Minneapolis.  Minnesota  55417.612— 
725-2086. 


National  Toxicology  Laboratories,  Inc., 
1 100  California  Ave.,  Bakersfield.  C-A 
93304,  805-322-4250. 

Northwest  Toxicology,  Inc.,  1141  E. 
3900  South,  Salt  Lake  City,  UT  84124, 
800-322-3361. 

Oregon  Medicjal  Laboratories,  P.O.  Box 
972,  722  East  1 1th  Ave.,  Eugene,  OR 
97440-0972,  541-687-2134. 

Pathology  Associates  Medical 
Laboratories,  East  11604  Indiana, 
Spokane.  WA  99206.  509-926-2400/ 
800-541-7891 

PharmChem  Laboratories,  Inc.,  1505— A 
O'Brien  Dr..  Menlo  Park.  CA  94025, 
415-328-6200/800-446-5177 

PharmChem  Laboratories,  Inc.,  Texas 

Division,  7606  Pebble  Dr.,  Fort  Worth, 

TX  76118,  817-595-0294  (formerly: 

Hams  Medic;al  l,aboratory). 
Physicnans  Reference  Laboratory,  7800 

West  110th  St.,  Overland  Park,  KS 

66210,  913-338-4070/800-821-3627. 
Poisonlab,  Inc:.,  7272  Clairemont  Mesa 

Rd.,  San  Diego,  CA  92111,  619-279- 

2600/800-882-7272. 
Premier  Analytical  Laboratories.  15201 

I-IO  East.  .Suite  125.  Channelview.  TX 

77530,  713-457-3784  (formerly:  Drug 

l^bs  of  Texas). 
Presbyterian  Laboratory  Services,  1851 

East  Third  Street,  Charlotte,  NC 

28204,  800--473-6640 
Puckett  Laboratory,  4200  Mamie  St., 

Hattiesburgh,  MS  39402.  601-264- 

3856/800-844-8378. 
Scientific  Testing  Laboratories,  Inc..  463 

Southlake  Blvd.,  Richmond,  VA 

23236,  804-378-9130 
S<:ott  k  White  Drug  Testing  Laboratory, 

600  S   25th  St.,  Temple.  TX  76504, 

800-749-3788. 
S.F:.D.  Medical  l^aboratones,  500  Walter 

NE,  Suite  500,  Albuquerque,  NM 

87102,  505-244-8800,  800-999- 

l^BS 
Sierra  Nevada  l-aboratories.  Inc..  888 

Willow  St  .  Reno,  NV  89502.  702- 

334-3400 
SmithKiine  Beecham  Clinic:al 

l-aboratories.  7600  Tyrone  Ave.,  Van 

Nuys,  CA  91045,  818-989-2520. 
SmithKiine  Beecham  (]linic:al 

I>aboratones.  801  l-^st  Dixie  Ave., 

I,eesbiirg,  FL  34748,  352-787-9006, 

(formerly  Doctors  A  Physicians 

l,aboratory) 
.SmithKiine  Beec:ham  (Clinical 

l.ab<.iratones,  3175  Presidential  Dr., 

Atlanta,  CA  30340,  770-452-1590 

(fonnerly:  SmithKiine  Bio- Science 

Laboratories) 
SmithKiine  Beecham  Clinical 

laboratories,  506  E.  State  Pkwy., 

Schaumburg,  IL  60173,  847-885- 

2010.  (formerly:  International 

Toxicolo)^  Laboratories). 
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SmithKiine  Beecham  Clinical 
laboratories.  400  Egypt  Rd.. 
Norristown.  PA  19403,  800-523-5447 
/  610-631-4600  (formerly: 
SmithKiine  Bio-Science  Laboratories) 

SmithKiine  Beecham  Clinical 

Laboratories.  8000  Sovereign  Row, 
Dallas.  TX  75247,  214-638-1301, 
(formerly:  SmithKiine  Bio-Science 
Laboratories). 

South  Bend  Medical  Foundation,  Inc., 
530  N.  Lafayette  Blvd..  South  Bend. 
IN  46601,  219-234-4176, 

Southwest  Laboratories,  2727  W. 
Baseline  Rd..  Suite  6.  Tempe,  AZ 
85283,  602-438-^.507. 

St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205,  1000  N. 
Lee  St..  Oklahoma  City.  OK  73102. 
405-272-7052. 

Toxicology  &  Drug  Monitoring 
I-aboratory.  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane, 
Suite  B,  Lower  Level,  Columbia,  MO 
65202,  573-882-1273. 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Ave.,  Miami,  FL  33166, 
305-593-2260. 

TOXWORX  Laboratories,  Inc.,  6160 
Variel  Ave.,  Wcx)dland  Hills,  CA 
91367,  818-226-^373  (formerly: 
Laboratory  Specialists,  Inc.;  Abused 
Drug  Laboratories:  MedTox  Bio- 
Analytic:al,  a  Division  of  MedTox 
Laboratories,  Inc.). 

UNILAB,  18408  Oxnard  St..  Tarzana, 
CA  91356,  800-492-0800/818-343- 
8191  (formerly:  MetWest-BPL 
Toxicology  Laboratory). 

UTMB  Pathology-Toxicology 
Laboratory.  University  of  Texas 
Medical  Branch.  Clinic:al  Chemistry 
Division.  301  University  Boulevard. 
Room  5.158.  Old  John  Sealy, 
Galveston.  Texas  77555-0551,  409- 
772-3197. 

The  following  laboratory  withdrew 
from  the  National  Laboratory 
Certification  Program  on  September  22. 
1996:  Laboratory  Corf)oration  of 
/^Jnerica.  13900  Park  Center  Rd.. 
Hemdon,  VA  22071,  703-742-3100. 
(Formerly:  National  Health  Laboratories 
Incorporated) 
Richard  Kopanda, 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Services  Administration 
|FR  Doc  96-25719  Filed  10-4-96;  8:45  ami 

BtLUNG  CXX>E  4iaO-20-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-01 4-06-1 220-00) 

Ck>nfluence  Recreation  Site  Camping 
Closure  and  No  Fires  Notice 

agency:  Bureau  of  Land  Management, 
Interior 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately,  the  undeveloped 
site  in  the  Casc:ade  Resource  Area 
known  as  the  Confluence  Recreation 
Site  is  closed  to  camping  and  open  fires. 
The  closed  area  is  generally  described  as 
follows. 

At  the  confluence  of  the  Payette  River 
(Middle  Fork)  with  the  Payette  River  (South 
Fork)  approximately  3  miles  west  of  Garden 
Valley  on  the  Garden  Valley  Road  (Highway 
17).  Boise  County.  Idaho,  T.9N.,  R.4E. 
Section  20,  lot  1  and  lot  2.  Boise  Meridian. 
Idaho. 

FOR  FURTHER  INFORMATION  CONTACT:  |ohn 
Fend.  Area  Manager.  3948  Development 
Avenue,  Boise,  Idaho  83705.  telephone 
(208) 384-3000, 

SUPPLEMENTARY  INFORMATION:  Past 
romping  of  this  small  undeveloped  site 
has  caused  considerable  confrontation 
with  users  and  with  residents  of  an 
adjacent  developed  residential  area. 
Recreation  users  trespass  across  a 
private  road  and  bridge  to  gain 
vehicular  access  to  the  peninsula 
portion  of  the  site.  This  portion  is  very 
small,  less  than  two  acres,  and  has  no 
sanitation  facility.  Open  fires  pose  a 
safety  hazard  to  the  neighboring 
development.  The  site  contains  mixed 
ponderosa  pine,  shrubs,  perennial  and 
annual  grasses.  The  area  drys  out  early 
in  the  summer  season  and  contains 
easily  ignitable  fire  fuels.  The  intended 
effec:t  of  this  action  is  to  eliminate 
degradation  by  campers,  and  reduce  the 
possibility  of  accidental  wildfire  and 
threat  to  the  neighboring  development. 
Day  use  access  from  river  to  peninsula 
and  river  and  road  access  to  northern 
parcel  will  continue.  Camping  closure 
and  no  fires  signs  will  be  posted  at  the 
site. 

The  authority  for  this  closure  is  43 
CFR  8364.1.  The  closure  is  in 
conformanc^e  with  the  Casc:ade  Resource 
Management  Plan.  It  will  remain  in 
effect  until  rescinded  or  modified  by  the 
authorized  offic;er 
Thomas  M.  Woodward, 
Actinff  (Mscade  Resource  Area  Manager. 
|FR  Do(    96-25564  Filed  10-4-96;  8:45  ami 

BH-UMG  CX>OC  4310-QO-M 


[ID-01 0-06-2822-00-F284] 

Eightti  Street  Fire  In  Ada  County,  ID; 
Emergency  Closure 

AGENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Emergency  closure  of  roads, 
trails  and  all  cross-c:ountry  travel  to 
pedestrians,  equestrians,  motorized 
vehicles,  bicycles  on  BLM-administered 
lands  with  the  perimeter  of  the  Eighth 
Fire  in  Ada  County.  Idaho. 

SUMMARY:  All  types  of  travel, 
pedestrians,  equestrians,  motorized 
vehicles,  and  bic:ycles  are  limited  to 
roads  and  trails  that  are  marked  or 
posted  open  on  pubic  lands 
administered  by  the  Bureau  of  Land 
Management  within  the  boundaries  of 
the  Eighth  Street  Fire  in  Ada  County, 
Idaho  to  protef:t  the  public  from  the 
exposed  hazards,  and  to  reduce  erosion 
to  soil  and  watershed  The  area  is 
rough  !v  bounded  b\  the  Boise  City  on 
the  southwest.  Bogus  Basin  Road  on  the 
northwest.  Rociky  Canyon  on  the 
southeast  and  the  Boise  Ridge  Road  on 
the  northeast 

The  closure  will  be  in  effect 
immediately  and  will  expire  Septemt>er 
30,  1998,  unless  the  authonzed  officer 
determines  that  the  safety  hazards  still 
present  a  danger  to  users  or  the  soil  and 
vegetation  within  the  burned  area  are 
insufficiently  stabilized  to  sustain 
traffic.  Exception  to  this  closure,  whicJi 
will  be  posted,  include  vehicle  use  for 
administrative  and  emergency  purposes. 
Under  special  circumstances,  and  upon 
request,  the  authorized  officer  may  issue 
a  permit  allowing  vehicle  access  into 
the  area  for  other  purposes,  on  a  case- 
by-case  basis  Along  the  perimeter  of  the 
fire,  only  the  R(x:ky  Canyon,  Bogus 
Basin,  and  Boise  Ridge  Roads  will 
remain  open  to  vehicle  traffic.  All  traffic 
on  the  Rocky  Canyon,  Bogus  Basin,  and 
Boise  Ridge  Roads  will  be  confined  to 
the  roacit>ed  and  will  not  be  permitted 
to  travel  off  the  road  into  the  fire  area 
unless  the  roads  and  trails  are  marked 
or  posted  open. 

Definitions 

(a)  Public  Lands"  mean  any  lands  or 
interest  in  lands  owned  by  the  United 
States  and  administered  by  the  Bureau 
of  Land  Management. 

(b)  "Authorized  Officer"  means  an 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authoritv  to  perform  under  title  43. 

(c)  "Emergency  purpose"  means  any 
militaiT,  fire,  or  law  enforcement  action 
requiring  the  use  of  vehicles  within  the 
bum  area 

(d)  "Administrative  purpose"  refers  to 
aclion  of  an  employee,  agent,  or 
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designated  representativH  or  authorized 
contratrtor  of  the  Federal  Ciovernment 
in  the  course  of  their  ofTiciai  duties 

(e)  "M«rkt!t  or  f'osted  Open"  means 
road  and  trail  markers  or  signs  with 
aiTows  iind  trail  numbers  or  the  words 
TRAIL  OPKN.-     AREA  OPEN"  or 
KOAD  OPEN'  and  the  international 
logos  for  open  use  for  petlestrian. 
equestrian,  bicyclist,  moton  yclist,  all 
terrain  vehicle  rider,  and/or  motorized 
vehicle. 

EFFECnvC  DATE:  This  Emergenc:y  Closure 
is  effective  immediately  through 
Sept(>mU*r  M).  I'JHH 

ADDRESSES:  I,«wer  Snake  River  Di.strit;t. 
Boise  Field  Office.  3948  Development 
Avenun.  lloistv  Idahn  MT'fTi 
FOR  FURTHER  INFORIdATlON  COMTACT:  lerry 
L.  Kidd.  District  Manager,  (208)  384- 
3300 

SUPf>LEMENTARY  INFORMATKX:  This 
cJosure  is  being  jointly  established  and 
administered  by  the  Bureau  of  Land 
Management,  the  Boise  National  Forest, 
the  Idaho  Department  of  Uinds,  and  Ada 
County.  All  travel  on  lands  within  the 
burned  area  of  the  fire  administered  by 
these  agencies  are  similarly  restricted. 
Authority  for  this  closure  is  containetl 
in  CFT?  title  43.  subpart  H341  2  and 
complies  with  CiFR  title  43,  subpart 
8364.1  Closure  and  Restriction  Orders. 
Violation  of  this  closure  order  is  m 
accordant:e  with  CF'R  title  43.  suhpuri 
8360.0-7  ami  is  punishable  by  a  fine  not 
to  exceed  $1,000  and/or  imprisonment 
not  to  exceed  12  months 

Dated  September  2S,  19M. 
Jerry  L.  Kidd. 
District  Manager. 

|FR  Doc.  96-25565  Piled  lO-^-^M;  B  45  am] 
aaUNQ  COM  4»i»-«o-M 


[NMk-M  1  -07-1 020-00] 

New  Mexico  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior 

ACTION:  Notice  of  Council  Meeting. 


soiimary:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5  U.S.C 
Appendix  1,  The  Department  of  the 
Interior,  Bureau  of  l^nd  Management 
(BLM).  announces  a  meeting  of  the  New 
Mexico  Resource  Advisory  Council 
(R.\C).  The  meeting,  if  needed,  will  be 
on  November  7  and  8.  1996  at  the 
Amberely  Suites  Hotel.  7620  Pan 
Americ:a  Freeway.  Albuquen^ue,  NM 
87109.  The  need  for  this  nientiiig  will  lie 
determined  at  the  October  lu  and  11, 


1996  RAQl  meeting.  The  November  7 
and  8.  1996  RAC  meeting,  if  needed, 
would  be  a  continuation  of  the  October 
10  and  11,  1996  meeting  The  agenda  for 
the  November  7  and  8,  1996  meeting 
includes  continuing  discussion  of  the 
results  of  continuing  scoping  comments 
on  the  New  Mexico  RAC  Draft 
Standards  for  Rangeland  Health  and 
Guidelines  for  Livestock  Grazing  (SAG), 
development  of  revisions  to  the  SAG  as 
needed  and  a  time  for  the  pubUc  to 
address  the  RAC 

The  meeting  is  open  to  the  public. 
The  time  for  the  public  to  address  the 
R,\C  is  on  the  Thursday,  November  7. 
1996.  from  300  p  m   to  5:00  p  m  The 
RAC  may  reduce  or  extend  the  end  time 
of  5:00  p  m.  depending  on  the  number 
of  people  wishing  to  address  the  RAC 
and  the  length  of  time  available  The 
length  of  time  available  for  each  person 
to  address  the  RAC  will  be  established 
at  the  start  of  the  public  comment 
period  and  will  depend  on  how  many 
people  there  are  that  wish  to  address  the 
RAC.  At  the  completion  of  the  pubUc 
comments  the  RAC  may  continue 
discussion  on  its  Agenda  items. 
rt)R  FURTHER  tNFORMATKX  CONTACT:  Bob 
.•\rinstrong.  New  Mexico  State  Office. 
Policy  and  Planning  Team.  Bureau  of 
l^nd  Management,  1474  Rodeo  Road, 
P  O  Box  271  IS.  Santa  Fe.  New  Mexico 
H"S()2-()11S.  telephone  (505)  438-7436. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Resoun:e  Advisory 
C.ouncil  IS  to  advise  the  Secretary  of  the 
Interior,  through  the  Bl^.  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of 
public  lands  The  Council's 
responsibilities  include  providing 
advice  on  long-range  planning, 
establishing  resoun;e  management 
priorities  and  assisting  the  BI-M  to 
identify  State  and  regional  standards  for 
rangeland  health  and  guidelines  for 
grazing  management 

Dated   S«"p|pmtmr  30,  1996. 
Richard  A   Whiiley. 

Aitiit)i  State  Uirettor 

IFK  !)<«    II6-2SS71*  Filed  10-4-96;  8:45  amj 

BitLMO  COM  4I10-FS-M 

[AZ-040-71 22-00-8907;  AZA  29361] 

Notice  of  Realty  Action;  Proposed  Sale 
of  Put>llc  Lands;  Arizona 

AGENCY:  Bureau  of  Land  Management. 
5>afford  Diatrict,  Arizona 
ACTION:  Kxtension  of  notice. 


SUMMARY:  Ihe  following  lands  in 
Cjh  his«t  Ckiunty.  .Arizona  have  been 
found  suitable  for  disposal  under 
section  203  of  the  P'ederal  Land  Policy 


and  Management  Act  of  1976  (90  Stat. 
2750.  43  use  1713).  The  land  will  not 
be  offered  for  sale  until  at  least  60  days 
after  the  date  of  this  notice. 
Gila  and  Salt  Kiver  Meridian.  Arizona 

T  23  S  .  R  24  E.. 

Sec   10.  lots  7  to  10  inclusive,  W'/iNfEV«. 

SWV4NEV«: 
Sec.  11.  lots  4  to  8  inclusive.  N>/2, 
N'E"«SEv« 

The  area  described  contains  754  55  acres. 

SUPPLEMENTARY  INFORMATION:  On  Page 
6257  of  Vol   61 ,  No   33  of  the  Federal 
Register  published  February  16,  1996. 
the  Safford  Distrirt  Office  published  a 
notice  for  this  public  land  sale.  This 
notice  segregated  the  subject  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  the  at.iion 
or  270  days  from  the  date  of  publication 
of  the  notice  in  the  Federal  Register 
L!pon  publication  of  this  notice  in  the 
Federal  Register,  that  segregation  will 
be  extended  pending  disposition  of  the 
action  or  for  another  270  day  period, 
whichever  o<:curs  first. 

FOR  INFORMATHDN  CONTACT:  Bill  Auby, 
Geologist,  at  BLM,  Tucson  Resource 
Area  Office,  12661  East  Broadway. 
Tucson,  Arizona  85748;  telephone 
number  (520)  722-4289. 

Dated   September  13.  1996. 
Frank  L.  Rowley. 
Acting  District  Manager 
IFR  Doc  96-25634  Filed  10-4-96;  8  45  ami 
MUJNO  coot  4310-J2-4* 


National  Park  Servica 

Draft  Qeneral  Management  Plan/Draft 
Envtronmentai  Impact  Statement,  Cape 
Cod  National  Sasshore,  Massachusetts 

ACDON:  Extension  of  public  peview 
penod  and  announcement  of  additional 
public  meetings  of  the  Draft 
Environmental  Impact  Statement  for  the 
Draft  General  Management  Plan. 

SUMMARY:  Pursuant  to  Council  on 
Environmental  Quality  regulations  and 
National  Park  Service  policy,  this  notice 
announces  the  extension  of  the  public 
review  period  and  announcement  of 
additional  public  meetings  for  the  draft 
environmental  impac:1  statement  (DEIS) 
for  the  Draft  C^neral  Management  Plan 
(DGMP)  for  Cape  Cod  National 
Seashore.  Barnstable  County. 
Massac;husetts.  In  accordant*  with  the 
National  Environmental  Policy  Act  of 
1969.  the  environmental  impact 
statement  was  prepared  to  assess  the 
impacts  of  implementing  the  general 
management  plan. 
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This  Draf^  Environmental  Impact 
Statement  for  the  Draft  General 
Management  Plan  presents  a  proposal 
and  two  alternative  strategies  for 
guiding  future  management  of  Cape  Cod 
National  Seashore  and  balancing 
resourc:e  protection  and  public  use.  The 
major  subject  areas  are  natural  and 
cultural  resources,  public  use, 
nonfederal  lands,  and  park  management 
and  operations. 

DATES  AND  MEETINGS:  The  DGMP  and 
DEIS  was  made  available  for  public 
review  on  August  19.  1996.  The  75-day 
review  period  has  been  extended  by  30 
days;  comments  should  be  received  no 
later  than  November  30.  1996.  Two 
additional  public  meetings  are  to  be 
held  on  October  24,  1996  and  November 
21,  1996  at  the  following  lo<;ations: 
Truro  Central  School,  Route  6.  Truro, 

MA,  Thursday,  October  24,  1996.7- 

9  p.m. 
Nauset  Regional  High  School,  100  Cable 

Road.  No.  Eastham,  MA.  Thursday, 

November  21.  1996.  7-9  p.m. 
SUPPLEMENTARY  INFORMATtON:  Comments 
on  the  DGMP  and  the  DEIS  shall  be 
submitted  to:  Ms.  Maria  Burks, 
Superintendent,  Cape  Cod  National 
Seashore,  South  Wellfleel,  MA  02663, 
(508)  349-3785. 

Dated:  October  1.  1996. 
Linda  Canzanetli, 

Acting  Superintendent.  Cape  Cod  National 

Seashore 

[FR  Doc.  96-25597  Filed  10-04-96;  8:45  ami 

BIUJNQ  COOe  4310-70-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Ixttera  de  Santa 
Catarina,  S.A.  de  C.V.  and  MFC 
Corporation;  Proposed  Final  Judgment 
and  Competitive  impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitnist  Procedures  and  Penalties  Act, 
15  LIS.  §  lefbl-fh),  that  a  proposed  Final 
Consent  Judgment,  Stipulation  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  in  the  above-captioned 
case. 

On  September  26,  1996,  the  United 
States  filed  a  civil  antitrust  Complaint  to 
prevent  and  restrain  Ixtlera  de  Santa 
Catarina,  S.A.  de  C.V.  ("Ixtlera")  and 
MFC  Corporation  from  conspiring  to  fix 
prices  and  allocate  the  sales  volume  of 
tampico  fiber  imported  and  sold  in  the 
United  States  in  violation  of  Section  1 
of  the  Sherman  Act  (15  US  C.  §  1) 
Tampico  fiber  is  a  vegetable  fiber  grown 


in  Mexico  and  used  as  a  filler  in 
industrial  and  consumer  brushes 

The  Complaint  alleges  that  the 
defendants  agreed  with  unnamed  co- 
conspirators to  (1)  fix  the  prices  of 
tampico  fiber  imported  into  the  United 
States;  (2)  fix  the  resale  prices  charged 
in  the  United  States  distributors;  and  (3J 
allocate  tampico  fiber  sales  among 
United  States  distributors. 

The  proposed  Final  judgment  would 
prohibit  the  defendants  from  entering 
into  any  agreement  or  understanding 
with  any  other  processor  or  distributor 
of  tampico  fiber  to; 

(1)  Raise,  fix,  or  maintain  the  price  or 
other  terms  or  conditions  for  the  sale  or 
supply  of  tampico  fiber; 

(2)  Allocate  sales,  territories  or 
customers  for  tampico  fiber, 

(3)  Eliminate  or  discourage  new  entry 
into  the  tampico  fiber  market;  and 

(4)  Eliminate  or  otherwise  restrict  the 
supply  of  tampico  fitjer  to  any  customer. 

The  proposed  Final  judgment  would 
also  prohibit  defendants  form 
communicating  with  any  other 
pro<;essor,  supplier  or  distributor 
regarding  future  price  information, 
information  regarding  sales  volume,  the 
location  or  identity  of  customers, 
eliminating  or  discouraging  new 
entrants  into  the  tampico  fiber  market, 
or  eliminating  or  restricting  the  supply 
of  tampico  fiber  to  any  customer  In 
addition,  the  proposed  Final  Judgment 
would  prohibit  the  defendants  from 
adhering  to  any  resale  pricing  policy 
and  defendant  Ixtlera  from  suggesting 
resale  prices  and  form  terminating  or 
threatening  to  terminate  any  distributor 
for  that  distributors  pricing.  Finally,  the 
proposed  Final  Judgment  would  also 
prohibit  Ixtlera  from  merging  with  the 
Mexican  tampico  fiber  processor  Fibras 
Sahillo,  S.A   de  C.V  without  providing 
the  Antitrust  Division  with  ninety  (90) 
days  notice  to  review  the  transaction. 

Public  comment  is  invited  within  the 
statutory  sixty  (60)  day  period.  Such 
comments  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court  Comments  should  be  addressed 
to  Robert  E.  Connolly,  Chief,  Middle 
Atlantic  Office,  U.S.  Department  of 
Justice,  Antitrust  Division.  The  Curtis 
Center,  6th  and  Walnut  Streets,  Suite 
650  West,  Philadelphia,  PA  19106 
(telephone  number  215-597-7405). 
Rebecca  P.  Dick, 
Depu  ty  Director  of  Operations. 

In  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania 

United  States  of  America,  Plaintiff,  v. 
Ixtlera  de  Santa  Catarina,  S.A.  de  C.V.;  and 
MFCCorpKiration,  Defendants.  Civil  Action 
No.  95-6515.  judge  jay  C  Waldman. 


Stipulation 

It  is  stipulated  by  and  twtween  the 
undersigned  parties,  by  their  respective 
attorneys,  that; 

(1)  Tile  parties  con.seru  that  a  final 
ludgmenl  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court 
at  any  time  after  the  expiration  of  the 
sixty  (60)  day  jjeriod  for  public 
comment  provided  by  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C 
§  16(b)-(h),  without  further  notice  to 
any  party  or  other  proceedings,  either 
upon  the  motion  of  an\  partv  or  upon 
the  Court's  own  motion,  provided  that 
plaintiff  has  not  withdrawn  its  consent 
as  provided  herein. 

(2)  The  plaintiff  may  withdraw  its 
consent  hereto  at  an\  time  within  said 
period  of  sixty  (60)  days  by  serving 
notice  thereof  upon  the  other  party 
hereto  and  filing  said  notice  with  the 
Court; 

(3)  In  the  event  the  plaintiff 
withdraws  its  consent  hereto,  this 
application  shall  be  of  no  effect 
whatever  in  this  or  any  other  proceeding 
and  the  making  of  this  stipulation  shall 
not  in  any  manner  prejudice  any 
consenting  party  to  any  subsequent 
proceedings. 

Dated:  September  26. 1996. 

For  the  Plaintiff: 
Joel  I.  Klein, 

Acting  Assistant  Attorney  General. 
Rebecca  P.  Dick, 
Deputy  Director  of  Operations 
Robert  E.  Connolly, 
Chief  Middle  Atlantic  Office. 

Resp>ectfully  submitted, 
Edward  S  Panek, 
Michelle  A  Pionkowslu, 
Roger  L.  Currier, 
loseph  Muoio, 

.'\ttomeys.  Antitrust  Division,  U.S. 
Department  of  Justice,  Middle  Atlantic  Office, 
The  Curtis  Center,  Suite  650W,  7th  and 
Walnut  Streets.  Philadelphia,  PA  19106.  Tel.: 
1275)597-7401. 

For  the  Defendants: 
Gordon  B.  Spivack, 
Ixtlera  de  Santa  Catarina.  S.A.  de  C.V. 
Roxann  E.  Henry, 
MFC  Corporation. 

Final  judgment 

Plaintiff,  the  United  States  of 
Amenca,  filed  its  complaint  on 
September  26,  1996.  PlaintifTand 
defendants,  by  their  respective 
attorneys,  have  consented  to  the  entry  of 
this  final  judgment  without  trial  or 
adjudication  of  an\  issue  of  fact  or  law. 
This  final  judgment  shall  not  be 
evidence  against  or  an  admission  by  any 
party  to  any  issue  of  fact  or  law. 
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DfltHMdunts      '••    ik:ift<l  In  h«'  tM)tiiid  by 
(he  pruvisioii-.  >it  this  linal  ludginuiit 
pending  its  upproval  by  the  (k>urt. 

Thi'f-    •     '.•^- the  taking  of  any 
testiniuu,   i;,.i  a  .iidtit  trial  or 
adjudicahon  of  an\  ^suti  of  fact  or 

law  herein,  and  up<iii  ( «>ns«iiit  of  the 
parties,  it  is  hereby  ordvrvd.  cid/udged, 
and  decreed  AS  follows: 

I 

jurisidirtion 

I  his  Court  has  |urisdi<:tion  of  the 
siib)ec:t  matter  of  this  action  and  of  oa«;h 
of  the  partietOOMentin^  hen-lo  The 
complaint  states  a  cIhiiii  upon  wtiich 
relief  may  be  granted  ajtainsl  defendiints 
under  Section  1  of  the  Shnriiinii  Act.  Ih 
U.S.C.  §1. 

II 

Dflinilions 

As  luad  in  this  final  judgment: 

A.  "Agreement"  means  any  contrac:t. 
agreement  or  underatanding.  whether 
oral  or  written,  or  any  term  or  provision 
thereof. 

B.  "Person"  means  any  individual, 
corptiration,  partnership  <  ompany.  sole 
proprietorship,  tirni  or  othur  lt>){al 
entity. 

C  "Tampico  fiber"  is  a  natural 
vegetable  fiber  produ(»<i  by  the 
lechugilla  plant  and  grown  in  the 
deaerts  of  northern  Mexico.  It  is 
harvested  by  individual  farmers, 
processed,  finishetl  and  oxp<jrtod  to  the 
United  States  and  worldwide,  where  il 
is  used  as  brush  fillmg  mateniil  for 
industrial  and  consumer  brushes  It  is 
available  in  natural  white,  bleached 
white,  black,  gray  and  a  wide  variety  of 
mixtures. 

D.  "Resale  price"  means  any  price, 
price  floor,  price  ceiling,  price  range,  or 
any  mark-up.  formula  or  margin  of 
profit  relating  to  tampico  fiber  sold  by 
distributors. 

Ill 

Appliiiilulity 

A.  This  final  judgment  applies  to  each 
of  the  defendants  and  to  their  owners, 
officers,  directors,  agents,  employees, 
subsidiaries,  successor  and  assigns,  and 
to  all  other  persons  in  aciive  concert  or 
participation  with  any  of  them  who 
shall  have  received  aciual  notic»  of  this 
final  judgment  by  personal  service  or 
otherwise. 

B.  Each  defendant  shall  require,  as  a 
condition  of  any  sale  or  other 
disposition  of  all.  or  substantially  all,  of 
its  stock  or  assets  used  in  the 
manufacture  or  sale  of  tampico  fiber, 
that  the  acquiring  parly  or  parties  agree 
to  be  bound  by  the  provisions  of  this 


filial  iiidginenl.  diul  that  such  agreement 
be  filed  with  the  Court. 

IV 

Prohibited  (Conduct 

As  to  (ampico  fiber  imported  into  or 
sold  in  the  Unite<i  States 

A   hiej.h  dHfendaiil  is  eniomed  and 
restrained  fnjm  dirertlv  or  indirecily 
entering  into,  adhering  to,  maintaining, 
fiirthering.  enfor<:ing  or  claiming  any 
riKhts  under  anv  ( ontrait.  ngrettment, 
arrangement,  luuierstandinx.  plan, 
program,  combination  or  conspiracy 
with  any  other  pro«:ess<jr,  supplier  or 
distributor  <jf  tampico  fifxtr  to: 

(1)  Rai.se,  fix,  or  maintain  the  prictts 
or  other  terms  or  conditions  for  the  sale 
or  supply  of  tampu.o  fitwr; 

(2)  AlIo<  fliH  sales  v()lum«!s.  territories 
or  customers  for  tampico  fiber. 

(3)  Discourage  or  eliminate  any  new 
entrant  into  the  tampico  fiber  market,  or 

(4)  Restrict  or  tfliininatH  the  supply  of 
tampico  filter  to  anv  i  uslomer. 

H   hJi{:h  defendant  is  en|oined  and 
r»!stramed  from  communication  with 
any  pr<x:t'ssor.  supplier  or  distributor 
(other  than  its  own  pnx  essor.  supplier 
or  distributor)  of  tampu  o  fiber  regarding 
any  current  or  future  price,  price 
change,  discount,  or  other  term  or 
condition  of  sale  charged  or  quoted  or 
to  Ix)  charged  or  quoted  to  anv  custuiiH^r 
or  potential  customer  for  tampico  fiber, 
whether  communif:ated  in  the  form  of  a 
sptscifit   price  or  in  the  form  of 
information  from  which  such  specific 
price  may  b«f  computed, 

C.  Each  defendant  is  enjoined  and 
restrained  from  distributing  to  anv 
processor,  supplier  or  dislnhutor  (other 
than  its  own  pro<,es.snr.  supplier  or 
distributor)  of  tampico  fiber  price  lists 
or  other  pricing  material  that  is  used, 
has  been  used,  or  will  bt-  used  in 
computing  pru.tJS  or  terms  or  conditions 
of  sale  charged  or  to  be  charged  for 
tampico  fiber. 

n  Each  defendant  is  enjoined  and 
restrained  from  communicating  with 
any  pro<:e8Sor,  supplier  or  distributor 
(other  than  its  own  pro<:essor,  supplier 
or  distributor)  of  tampico  filntr  rttgarding 
information  pertaining  to  the  volume  of 
sales  of  tampii  o  fiber  or  the  location  or 
identity  of  (customers, 

E.  Each  defendant  is  enjoined  and 
restraiiiMd  from  i  omiiuinicaling  with 
any  pnH.essor  supplier  or  distributor 
regarding  distouraging  or  eliminating 
any  new  entrant  into  the  tampu o  fiber 
market  or  restriding  or  eliminating  the 
supply  of  tampico  fiber  to  anv  customer; 

F.  Ixtlera  is  enjoined  and  r»^st rained 
from  direclly  or  indirectly  entering  into, 
adhering  to.  maintaining,  furthenng. 
enforcing  or  claiming  any  right  under 


any  contmct,  agreement,  understanding, 
plan  or  program  with  any  distributor  to 
fix  or  maintain  the  prices  at  which 
tampico  fiber  sold  by  Ixtlera  may  be 
resold  (jr  offered  for  s<ile  by  any 
distributor: 

Cw.  Ixtlera  is  enjoined  and  restrained 
from  dire<:tiv  or  indiredly  adopting, 
promulgating,  suggesting,  announcing 
or  e.stablishing  any  resale  pricing  policy 
for  tampico  fiber; 

H.  Ixtlera  is  enjoined  and  restrained 
from  threatening  any  distributor  with 
termination  or  terminating  any 
distributor  on  the  basis  of  that 
(iistnbufor's  pricing:  or  disc;ussing  with 
any  present  or  potential  distributor  any 
decision  regarding  termination  of  any 
other  (iistributor  for  any  reason  directly 
or  indire<:fly  related  to  the  other 
distributor's  resale  pricing,  provided, 
however,  that  nothing  herein  shall 
[)rtjhibit  Ixtlera  from  terminating  a 
distrihut(jr  for  anv  reason  other  than  the 
distributor  s  resale  pricing, 

I.  MFC  is  enjoined  and  re.strained 
from  directly  or  iiidire<:tlv  entering  into, 
adhering  to,  maintaining,  furthering, 
enforcing  or  i;laiming  any  right  under 
any  contra<i,  agreement,  understanding, 
plan  or  program  with  any  supplier  to  fix 
or  maintain  the  prices  at  which  tampico 
filx'r  may  \>e  res<jld  or  offere<i  for  sale  by 
MFC  or  any  other  distributor; 

I  EaiM  defendant  is  enjoined  and 
restrained  from  participating  or 
engaging  dire<:tly  or  indirectly  through 
any  trade  a.ssociation,  organization  or 
other  group  in  any  activity  which  is 
prohibited  in  IV  (AMD  above;  and 

K.  Ixtlera  is  enjoined  and  retrained 
from  merging  v^ith.  acquiring  all  or  part 
of  the  assets  or  sei;urities  of.  or  selling 
nil  or  part  of  its  assets  or  se<:iirities  to 
the  Mexu:an  tampico  fiber  processor 
Fibras  Saltillo,  S.A.  de  C.V..  or  its 
owners,  officers,  directors,  agents, 
employees,  subsidiaries,  successors  and 
assigns  without  first  providing  plaintiff 
with  at  least  90  days  written  notice  prior 
to  closing  the  transaction  for  the 
purpose  of  investigation  the  proposed 
transaction   Such  notification  shall 
include  a  complete  description,  English, 
of  the  proposed  transaction  and  the 
reasons  therefor  Ixtlera  agrees  to 
provide  promptly  all  mfonnation.  with 
English  translations,  reasonably 
requested  by  plaintiff  in  conne<;tion 
with  its  investigation  of  the  proposed 
transaction,  consents  to  the  jurisdidion 
of  the  (Jourt  to  adjudicate  the  legality  of 
the  profKJsed  or  consummated 
transaction  under  the  antitrust  laws  of 
the  United  States  and  waives  any 
objections  to  venue  Nothing  in  this 
paragraph  shall  prohibit  Miguel 
S<.hwar7..  Marx,  principal  of  Ixtlera, 
from  divesting  to  any  person,  without 
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notice,  the  27.5  percent  interest  in 
Fibras  Saltillo.  S.A.  de  C.V.  which  he 
currently  holds. 


Permitted  Conduct 

A.  Other  than  Section  IV(A)  of  this 
final  judgment,  nothing  contained  in 
this  final  judgment  shall  prohibit  a 
defendant  from  negotiating  or 
communicating  with  any  processor, 
suppher  or  distributor  of  tampico  fiber 
or  with  any  agent,  broker  or 
representative  of  such  processor, 
supplier  or  distributor  solely  in 
connection  with  twna  fide  proposed  or 
actual  purchases  of  tampico  fiber  from, 
or  sale  or  tampico  fiber  to,  that 
processor,  supplier  or  distributor 

B.  Nothing  contained  in  this  final 
judgment  shall  prohibit  defendant  MFC 
from  unilaterally  deciding  to  resell 
tampico  fiber  at  prices  suggested  by  its 
supplier.  However,  any  instance  in 
which  a  supplier  suggests  the  prices  at 
which  MFC  should  resell  tampico  fiber 
shall  be  reported  in  writing  with  a  copy 
to  MFC's  Antitrust  Compliance  Officer. 
This  report  shall  state  the  date,  time  and 
place  of  the  communication,  whether  it 
was  oral  or  written,  the  name  and  title 
of  the  other  person  or  persons  involved 
in  the  communication,  briefly  describe 
the  pricing  information  provided,  and  if 
the  communication  was  written,  have 
attached  a  copy  of  the  document 
containing  the  reference  to  the 
suggested  resale  prices.  Such  reports 
shall  be  retained  in  the  files  of  MFC. 
and  copies  thereof  shall  be  delivered  to 
the  Antitrust  Division  by  the  defendant 
on  or  about  each  anniversary  date  of  this 
final  judgment. 

C.  Nothing  contained  in  this  final 
judgment  shall  prohibit  Miguel  Schwarz 
Marx  from  obtaining  information  as  to 
the  prices  Fibras  Saltillo  charged  A&L 
Mayer  Associates,  Inc  or  any  successor 
to  A&L  Mayer  Associates,  Inc.  that 
serves  as  a  conduit  between  Fibras 
Saltillo  and  its  United  States  distributor 
for  tampico  fiber  so  long  as  the  pricing 
information  is  at  least  six  months  old 
and  is  used  solely  to  protect  the  value 
of  Schwarz's  investment  in  Fibras 
Saltillo  under  Mexican  law. 

D.  Nothing  contained  in  this  final 
judgment  shall  prevent  (1)  MFC  from 
being  Ixtlera's  exclusive  distributor  for 
tampico  fiber  in  the  United  States.  (2) 
MFC  and  Ixtlera  from  conducing 
negotiations  regarding  such  an  exclusive 
distributorship,  or  (3)  bctlera  from 
deciding  to  appoint  another  company  as 
its  exclusive  distributor  in  the  United 
States. 


VI 

Compliance  Program 

Each  defendant  shall  estabhsh  within 
thirty  (30)  days  of  entry  of  this  final 
judgment  and  shall  thereafter  for  so  long 
as  it  or  its  employees  are  engaged  in  the 
manufacture  or  sale  of  tampico  fiber, 
maintain  a  program  to  insure 
comphance  with  this  final  judgment, 
which  program  shall  include  at  a 
minimum  the  following: 

A.  Designating  an  Antitrust 
Compliance  Officer  responsible,  on  a 
continuing  basis,  for  achieving 
compliance  with  this  final  judgment 
and  promptly  reporting  to  the 
Department  of  Justice  any  violation  of 
the  final  judgment; 

B.  Within  sixty  (60)  days  after  the  date 
of  entry  of  this  final  judgment, 
furnishing  a  copy  thereof  to  each  of  its 
own,  its  subsidiaries',  and  its  affihates* 
(1)  officers,  (2)  directors,  and  (3) 
employees  or  managing  agents  who  are 
engaged  in,  or  have  responsibility  for  or 
authority  over,  the  pricing  of  tampico 
fiber;  and  advising  and  informing  each 
such  person  that  his  or  her  violation  of 
this  final  judgment  could  result  in  a 
conviction  for  contempt  of  court  and 
imprisonment,  a  fine,  or  both; 

C  Within  seventy  five  (75)  days  after 
the  date  of  entry  of  this  final  judgment, 
certifying  to  the  plaintiff  whether  it  has 
designated  an  Antitrust  Compliance 
officer  and  has  distributed  the  final 
judgment  in  accordance  with  Sections 
VI  (A)  and  (B)  above: 

D.  Within  thirty  (30)  days  af^er  each 
such  person  becomes  an  officer, 
director,  employee  or  agent  of  the  kind 
described  in  Section  VI  (B),  furnishing 
to  him  or  her  a  copy  of  this  final 
judgment  together  with  the  advice 
specified  in  Section  VI  (B); 

E.  Annually  distributing  the  final 
judgment  to  each  person  described  in 
Sections  VI  (B)  and  (D): 

F.  Armually  briefing  each  f)erson 
described  in  Sections  VI  (B)  and  (D)  as 
to  the  defendant's  policy  regarding 
compliance  with  the  Sherman  Act  and 
with  this  final  judgment,  including  the 
advice  that  such  defendant  will  make 
legal  advice  available  to  such  persons 
regarding  any  compliance  questions  or 
problems; 

G.  Annually  obtaining  (and 
maintaining)  from  each  person 
described  in  Sections  VI  (B)  and  (D)  a 
certification  that  he  or  she: 

(1)  Has  read,  understands,  and  agrees 
to  abide  by  the  terms  of  this  final 
judgment; 

(2)  Has  been  advised  of  and 
understands  the  company  s  policy  with 
respect  to  compliance  with  the  Sherman 
Act  and  the  final  judgment; 


(3)  Has  been  advised  and  understands 
that  his  or  her  non-compliance  with  the 
final  judgment  may  result  in  con\iction 
for  criminal  contempt  of  court  and 
imprisonment,  a  fine,  or  both,  and 

(4)  Is  not  aware  of  any  violation  of  the 
final  judgment  that  has  not  been 
reported  to  the  Antitrust  Compliance 
Officer;  and 

H  On  or  about  each  anniversary  date 
of  the  entry  of  the  final  judgment, 
submitting  to  the  plaintiff  an  annual 
declaration  as  to  the  fad  and  manner  of 
its  compliance  with  this  final  judgment, 
including  any  reports  responsive  to 
Section  V  of  this  final  judgment. 

vn 

Inspection  and  Compliance 

For  the  purpose  of  determining  or 
securing  compliance  with  this  final 
judgment  and  subjet:1  to  any  legally 
recognized  privilege,  from  time  to  time: 

A  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  e  defendant  made 
to  its  principal  office,  be  p)ermitted: 

(1)  Access,  during  office  hours  of  such 
defendant,  to  insped  and  copy  all 
books,  ledgers,  accounts 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  such 
defendant,  which  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  final  judgment;  and 

(2)  Subjed  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it, 
to  interview  officers,  employees  and 
agents  of  such  defendant,  who  may  have 
counsel  present,  regarding  any  such 
matters; 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  a  defendant's 
principal  office,  such  defendant  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  final 
judgment,  as  may  be  requested; 

C.  No  information  or  documents 
obtained  by  the  means  pro%  ided  in  this 
Section  VIl  of  the  final  judgment  shall 
be  dnoilged  by  any  representative  of  the 
Department  of  Justice  to  any  f)erson 
other  than  a  duly  authonzed 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the 
purpose  of  secunng  compliance  with 
this  final  judgment,  or  as  otherwise 
required  by  law; 


*)2462 


Federal  Register  /  Vol    fil.  Nn    105   '  Monday, 


October  7, 


1996  /  Notices 


D.  If  at  Jhw  time  mf<irm(itioii  or 
do<:umenf8  are  fumishHti  bv  h  defeinlant 
to  plaintiff,  sur.h  defeiuiaiit  mpmsttnls 
anti  identifies  m  wriliiiK  thti  iiiat»mal  in 
iny  sui;h  infomiatinn  or  (i<x  iinuuits  to 
whit:h  a  claim  of  prolix  tion  may  be 
asserted  under  Kiile  2H((:)(7)  of  the 
Kmlernl  Kiiles  of  (  i v il  Pnn  tntiir*)   and 
sui  b  (lKl«tiidanl  marks  i'ii<  h  pertinent 
\>n^<i  of  sm  li  material,   ■Sub|«H:t  to  claim 
of  proteition  under  Rule  2H(<  )(7)  of  the 
Federal  Rultwi  of  Ciivil  F'm«;etiure."  then 
ten  (10)  days  n<itu»«  shall  tie  i<iven  by 
plaintiff  to  su<.h  defendant  prior  to 
divulging  such  material  in  any  le^l 
proceetiin^  (other  than  a  grand  jury 
proceeding)  to  wbii.h  six  h  defendant  is 
not  a  party;  and 

E.  Nothing  set  forth  in  thi.s  hnal 
ludgment  shall  pr»»vent  the  Antitru.st 
Division  from  utilizjiig  other 
investigative  alternatives,  such  as  Civil 
Investigative  I>eniand  pro<:Ms.s  pnwidwi 
by  1^  V  St;  *)>»  1  Ul    1  U4  or  a  federal 
grand  jury,  to  detenriine  if  the  defendant 
has  complied  with  this  final  judgment 

vni 

Retention  of  Jurisdiction 

lurisdiciion  is  retaineii  by  this  Cx)urt 
for  the  pur|)os»>  of.  ( t|  enabling  any  of 
the  parties  to  this  final  |udginent  tu 
apply  to  this  Court  at  any  time  for  such 
further  orders  or  direction.s  as  may  be 
neces.sarv  or  appropnate  for  the 
1  unstnii  tioii  or  (  anrying  out  of  this  final 
lodgment,  for  the  nuxiiniJitioii  of  aiiy  of 
the  provisions  hereof,  for  the 
enfon  ement  of  (,oinplian<»  herewith, 
and  for  the  punishment  of  violations 
hereof,  and  (2)  adjudii^ting  the  legality 
of  any  merger  or  a<x]utsitioii  of  assets  or 
securities  des<:ri()e<l  in  Set.iioii  IV  IK) 
above. 

tx 

Ten  Year  txpiriiiion 

This  final  judgment  will  expire  on  the 
tenth  anniversary  of  its  dale  of  entry. 

X 

Public  Inlerfwt 

hiitry  uf  thi.s  final  judgment  is  in  the 
public  intenwt 

DMed:     


Unttad  8lMe  District  hidtB 
(iimpHilive  Impact  S(alRin«!nl 

I'.irsiiiint  In  S««<  Iniii  1  of  Itif  ,^^tltrU8t 
PnxedurHs  and  I'eiialties  At  t  {    ,M'F'A"1. 
15  U^.C  §  lB(b).  the  United  States  files 
this  Competitive  In^idct  .Stntemtmt 
relating  to  th»  propostxl  finai  lud^ment 
as  to  United  Stutm  v   IxtU-m  <te  Sunto 
Catanrui.  S  A   df  ('  V    ninl  MK 
Corporation,  submilteti  for  entry  in  this 
civil  antitrust  proceeding. 


I 

.Naturv  and  Purpode  of  the  Proceedinj^ 

On  .September  2ti,  199«,  the  United 
States  filed  a  civil  antitrust  complaint 
alleging  thai  under  .Section  4  of  the 
Shemian  Aif.  as  amended,  15  U  S  (].  •)4, 
the  ab<jve-name«l  defendants  combined 
and  conspired  with  others  from  at  least 
as  early  as  January  I'WO  to  April  1995. 
to  lessen  and  eliminate  competition  in 
the  sale  of  tampico  fiber  in  the  United 
.States,  in  violation  of  Section  1  of  the 
Sherman  Act.  15  U.S.C.  §  1   A 
I  ompaiiion  cnminal  information  against 
Ixtlera  de  Santa  (jitanna.  S  A   de  ()  V 
("Ixtlera    1  and  MFX:  t-orporation 
("MFC")  was  filtxi  on  September  2fi, 
1W6  The  civil  I  omplaint  alleges  that  as 
part  of  the  conspira<:v.  the  defendants 
and  co-conspirators  amonu  other  things; 

(a)  Fixed  tne  pnces  at  wnich  tainpico 
fiber  was  imported  into  the  United 
States. 

(b)  Fixetl  the  resale  prices  for  tampi<x) 
filler  (;ftar)(mi  hy  their  ex(;lusive  United 
States  distributors,  and 

(c)  Allcxated  sales  between  such 
distributors 

The  complaint  seeLs  a  judginent  by 
the  (U}urt  declaring  that  the  defendants 
engaged  in  unlawful  c^imbinations  and 
(onspiracies  in  restraint  of  trade  in 
violation  of  tfie  Shennan  Act   It  al.so 
seeks  an  order  by  the  Ctiurt  to  en|Oin 
and  restrain  the  defendants  from  any 
such  activities  or  other  activities  having 
a  similar  purpose  or  effect  in  the  future 

The  Unitwl  States  and  defendants 
have  stipulated  that  the  proposed  final 
ludgnient  may  be  enterwi  after 
compliance  with  the  APPA.  unless  the 
I  'nited  States  withdraws  its  consent 

The  Court's  entry  of  the  proposed 
final  jud^nent  will  terminate  this  civil 
a(;tion  against  these  defendants,  except 
that  the  i'MurX  will  retain  jurisdiction 
over  the  matter  for  possible  further 
pro«:eedings  to  constnie.  modify  or 
enfon;e  the  ludgment.  or  to  punish 
violations  of  any  of  its  provisions 

li 

l)e»c:ription  of  the  Practices  (>iving  Rise 
to  the  .Mle)(ed  Violations  of  the 
Antitrust  l^ws 

.•\s  tiefinetl  in  the  (;omplaint,  tampico 
fiber  is  a  natural  vegetable  fiber 
produced  by  the  lo«;huguilla  plant  and 
grown  in  the  deserts  of  northern 
Mbxu;o   It  is  harvnstH<l  by  individual 
farmers,  processed,  finished  and 
exported  worldwide,  where  it  is  used  as 
brush  filling  material  for  industrial  and 
consumer  hnishes   It  is  available  in 
natural  white,  bleached  white,  black, 
gray  and  a  wide  vanety  of  mixtures 

I  he  I  nmpiainl  further  alleges  that 
defendant  MFC  had  United  States  sales 


of  tampico  fiber  of  approximately 
$14.6<)9.0(K)  dunng  the  period  from 
(anuary  of  1990  through  Apnl  of  1995. 
During  this  time,  the  defendants  sold 
and  shipped  substantial  quantities  of 
tampico  fiber  in  a  continuous  and 
uninterrupted  flow  of  interstate 
commerce  from  the  processing  facility 
of  Ixtlera  in  Mexico  through  its 
exclusive  United  States  distributor, 
MFT..  a  company  headquartered  in 
Texas,  to  MFC's  customers  throughout 
the  United  States,  including  those 
lo<:ated  in  the  Eastern  District  of 
Pennsylvania   Similarly,  the  t;omplaint 
alleges  that  non-defendant  (;o- 
(xmspirators  sold  and  shipped 
additional  substantial  quantities  of 
tampico  fiber  in  a  continuous  and 
uninterrupted  flow  of  interstate 
commerce  from  another  processing 
facility  in  Mexico  through  their 
exclusive  United  States  distributor  to 
customers  throughout  the  United  States, 
including  some  located  in  the  Eastern 
Distritt  of  Pennsylvania 

The  complaint  alleges  that  the 
defendants  and  co-conspirators  engaged 
in  three  forms  of  concerted  action  and 
states  three  causes  of  attion:  (1)  An 
agreement  to  fix  import  prices.  (2)  an 
agreement  to  fix  resale  prices,  and  (3)  an 
agreement  to  allocate  sales  Essentially, 
the  complaint  alleges  that  defendants 
and  their  co-conspirators  fixed  the 
prices  at  which  tampico  fiber  was  sold 
to  their  two  respective  exclusive  United 
States  distributors,  agreed  on  the  resale 
pri(»s  to  be  charged  by  those  two 
distributors  and  agreed  to  a  pen:entage 
allocation  of  sales  volume  between 
those  distributors 

The  defendants  and  their  co- 
conspirators went  far  beyond  suggesting 
and  adhenng  to  suggested  resale  prices. 
Resale  pnce  sheets  were  provided  by 
Ixtlera  and  the  co-conspirator  pro<:essor 
to  MFC  and  the  co-conspirator 
distributor  As  a  condition  of  becoming 
and  remaining  a  United  States 
distributor  of  tampico  fiber,  the  co- 
conspirator distributor  agreed  by  written 
contract  with  its  supplier  tu  .sell  at  the 
prices  listed  on  the  price  sheet.  From  at 
lea.st  January  1990  on,  both  MFC  and  the 
co-t;onspirator  distributor  had  identical 
price  sheets  supplied  by  Ixtlera  and  the 
co-conspirator  processor,  and  the 
majority  of  tampu  o  fiber  sales  were 
made  by  those  distributor  at  these  list 
pri(«s  or  other  agreed-upon  pric»s.  MFC 
made  the  sales  with  its  two  top 
executives'  knowledge  of  and 
participation  in  the  collusive  agreement 
with  their  putative  competitor 

The  use  of  resale  price  maintenarus 
by  the  defendants  and  (xnconspirators 
was  designed  to  and  had  the  effect  of 
monitoring  and  enforcing  the  horizontal 


Federal  Register  /  Vol.  61,  No,  195  /  Monday.  October  7.  1996  /  Notices 


52463 


price-fixing  and  sales  volume  allocation 
agreements  between  the  defendants  and 
co-<:onspirators.  The  defendants' 
conduct  had  the  effect  of  lessening  or 
eliminating  competition  between  the 
two  United  States  distributors  of 
tampico  fiber  in  order  to  maintain  prices 
at  artificially  high  and  non-competitive 
levels. 

In  furtherance  of  the  conspiracy,  the 
defendants  and  their  co-conspirators, 
among  other  things,  periodically  met, 
discussed  and  agreed  to  new  import  and 
resale  prices  for  tampico  fiber,  and  met, 
discussed  and  compared  the  annual 
sales  volumes  of  their  United  States 
distributors  to  ensure  they  were  at  or 
about  the  percentages  the  defendants 
and  co-conspirators  had  agreed  upon  for 
each. 

ni 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  a  final  judgment,  in 
the  form  filed  with  the  Court,  may  be 
entered  by  the  Court  at  any  time  after 
compliance  with  the  APPA,  15  U.S.C. 
§  lefbMh).  The  proposed  final 
judgment  provides  that  the  entry  of  the 
final  judgment  does  not  constitute  any 
.evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  fact 
or  law   Under  the  provisions  of  Section 
2(e)  of  the  APPA,  entry  of  the  proposed 
final  judgment  is  conditioned  upon  the 
Court  finding  that  its  entry  will  be  in  the 
public  interest. 

The  United  States  has  filed  a  criminal 
information  charging  Ixtlera,  MFC  and 
unnamed  co-conspirators  with  a 
conspiracy  to  fix  the  prices  and  allocate 
sales  of  tampico  fiber  imported  into  and 
.sold  in  the  United  States,  in  violation  of 
the  Sherman  Act  (15  U,S.C.  §  1), 

The  United  States  does  not  routinely 
file  both  civil  and  criminal  cases 
involving  the  same  underlying  conduct. 
It  is  appropriate  to  do  so  in  this  case, 
however,  because  of  the  extent  of  the 
control  of  the  market  by  a  small  number 
of  companies  conspiring  to  eliminate 
price  competition  in  the  sale  of  tampico 
fiber  in  the  United  States  through  a 
comprehensive  scheme  of  fixing  the 
prices  of  imported  tampico  fiber, 
allocating  sales  volumes  between  their 
exclusive  distributors,  and  agreeing 
upon  the  prices  at  which  distributors 
would  resell  tampico  fiber  within  the 
United  States. 

The  proposed  final  judgment  contains 
three  principal  forms  of  relief.  First,  the 
defendants  are  enjoined  from  repeating 
the  conduct  they  undertook  in 
connection  with  the  tampico  fiber 
conspiracy  and  from  certain  other 


conduct  that  could  have  similar 
anticompetitive  effects.  Second,  in  light 
of  their  overwhelming  shares  of  the 
tampico  fiber  market  in  the  United 
States  and  o7  evidence  that  they  have 
previously  discussed  consolidating 
operations,  Ixtlera  is  prohibited  from 
merging  with  its  co-conspirator 
processor.  Fibres  Saltillo,  S.A.  de  C.V., 
without  providing  the  Antitrust 
Division  ninety  (90)  days  notice.  Such  a 
transaction,  if  consummated,  would 
likely  nullify  the  prophylactic  measures 
pertaining  to  horizontal  conduct 
contained  in  both  this  proposed  final 
judgment  and  the  final  judgment 
entered  by  the  Court  against  Fibras 
Saltillo  on  August  20,  1996.  Third,  the 
proposed  final  judgment  places 
affirmative  burdens  on  the  defendants  to 
pursue  an  antitrust  compliance  program 
directed  toward  avoiding  a  repetition  of 
the  tampico  fiber  conspiracy. 

A.  Prohibited  Conduct 

Section  IV  of  the  proposed  final 
judgment  broadly  enjoins  each 
defendant  from  conspiring  to  fix  prices, 
allocate  sales,  discourage  or  eliminate 
new  entrants,  or  otherwise  restrict  or 
eliminate  the  supply  of  tampico  fiber 
sold  to  any  customer  in  the  United 
States,  (IV  (A));  from  communicating 
pricing,  sales  volume  and  customer 
information  to  any  processor,  supplier 
or  distributor  of  tampico  fiber  other  than 
its  own  (IV  (B),  (C)  and  (D)).  from 
communicating  regarding  discouraging 
or  eliminating  new  entrants  (IV  (E)): 
from  engaging  in  resale  price 
maintenance  (IV  (F)-(I));  emd  from 
joining  any  group  whose  aims  or 
activities  are  prohibited  by  Sections  IV 
(A)-{I)  of  the  proposed  final  judgment 
(IV  (J)).  Finally.  Ixtlera  is  enjoined  from 
merging  with,  arxjuiring  the  stock  or 
assets  of,  or  selling  its  stock  or  assets  to 
Fibras  Saltillo,  S.A.  de  C.V.,  a  major 
processor  of  tampico  fiber  and  a  co- 
conspirator, without  providing  the 
Antitrust  Division  ninety  (90)  days 
notice. 

Specifically,  as  regards  tampico  fiber 
sold  in  the  United  States.  Sections  IV 
(A)-(E)  of  the  proposed  final  judgment 
provide  as  follows: 

Section  IV  (A)  of  the  proposed  final 
judgment  enjoins  each  defendant  from 
agreeing  with  any  other  processor, 
supplier  or  distributor  of  tampico  fiber 
to  (1)  raise,  fix,  or  maintain  the  prices 
or  other  terms  or  conditions  for  the  sale 
or  supply  of  tampico  fiber;  (2)  allocate 
sales  volumes,  territories  or  customers 
for  tampico  fiber;  (3)  discourage  or 
eliminate  any  new  entrant  into  the 
tampico  fiber  market;  or  (4)  restrict  or 
eliminate  the  supply  of  tampico  fiber  to 
any  customer. 


Section  IV  (B)  of  the  proposed  final 
judgment  enjoins  each  defendant  from 
communicating  with  any  processor, 
supplier  or  distributor  (other  than  its 
own  processor,  supplier  or  distributor) 
of  tampico  fiber  regarding  any  current  or 
future  price,  pnce  change  discount  or 
other  term  or  condition  of  sale  charged 
or  quoted  or  to  be  charged  or  quoted  to 
any  customer  or  potential  customer  for 
tampico  fiber,  whether  tximmunicated 
in  the  form  of  a  specific  price  or  in  the 
form  of  information  from  which  suc:h 
specific  price  may  be  computed. 

Section  IV  (C)  of  the  proposed  final 
judgment  enjoins  each  defendant  from 
distributing  to  an>  prtx;essor,  supplier 
or  distributor  (other  than  its  own 
processor,  supplier  or  distributor)  of 
tampico  fiber  price  lists  or  other  pricing 
material  that  is  used,  has  been  used,  or 
will  be  used  in  c;omputing  prices  or 
terms  or  conditions  of  sale  charged  or  to 
be  charged  for  tampico  fiber. 

Section  IV  (D)  of^the  proposed  final 
judgment  enjoins  each  defendant  from 
c:ommunicating  with  any  processor, 
supplier  or  distributor  (other  than  its 
own  prcx;essor,  supplier  or  distributor) 
of  tampico  fiber  regarding  information 
pertaining  to  the  volume  of  sales  of 
tampico  fiber  or  the  location  or  identity 
of  customers. 

Section  IV  (E)  of  the  proposed  final 
judgment  enjoins  each  defendant  from 
communicating  witfi  any  prcK»ssor, 
supplier  or  distributor  regarding 
discouraging  or  eliminating  any  new 
entrant  into  the  tampico  fiber  market  or 
restricting  or  eliminating  the  supply  of 
tampico  fiber  to  any  customer. 

Section  IV  (F)  of  the  proposed  final 
judgment  enjoins  Ixtlera  from  directly  or 
indirectly  entering  into,  adhering  to, 
maintaining,  furthering,  enforcing  or 
claiming  any  right  under  any  contract, 
agreement,  understanding,  plan  or 
program  with  any  distributor  to  fix  or 
maintain  the  pric«s  at  whicii  tampico 
fiber  sold  by  Ixtlera  may  be  resold  or 
offered  for  sale  by  any  distributor. 

Section  IV  (G)  of  the  proposed  final 
judgment  enjoins  Ixtlera  from  directly  or 
indirectly  adopting,  promulgating, 
suggesting,  announcing  or  establishing 
any  resale  pricing  policy  for  tampico 
fiber. 

Section  IV  (H)  of  the  proposed  final 
judgment  enjoins  Ixtlera  from 
threatening  any  distributor  with 
termination  or  terminating  any 
distributor  on  the  basis  of  that 
distributor's  pricing;  or  discussing  with 
any  present  or  potential  distributor  any 
decision  regarding  termination  of  any 
other  distributor  for  any  reason  directly 
or  indirectly  related  to  the  latter 
distributor's  resale  pacing,  provided, 
however,  that  nothing  herein  shall 
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pmhihil  Ixllera  fnim  tHnnimitinK  n 
distributor  for  any  runsoii  othur  than  lh»t 
dislnhiilor  s  rBsaUi  jirii  111^, 

S«  tion  IV  ( 1 1  of  triM  prt)(K>!«H4i  rinal 
(udgmeni  Mnioms  MF(    frutti  (iirw  tly  or 
indirectly  eiit«riiif<  iniit.  HdhunnK  to, 
maintnininx.  furthering.  utifor\  inx  or 
rlaimiiiK  mi'v  nuhl  uiidHr  aiiv  1  ontnid 
i^rttunimil ,  iiiwlHrslHii(hiiK.  plan  or 
(jrovtrmii  witti  .my  supplmr  to  fix  or 
matntiun  the  prti  es  at  whuii  tanipii.o 
fibftr  iiirtv  U'  nisold  or  offerml  ftir  sale  by 
MK    iir  inv  ottinr  distributor 

Stntioii  IV  ||)  nf  Ih**  pn)p<).SH<l  fma! 
judxriieiil  fiiioiiis  emh  dnfHiidHiit  from 
()arti<  iprttiuK  or  euKagmx  dirwily  or 
Mu)ir>H  tly  throiinh  tiiw  tni<le  asstx^iatioo. 
orxHiiiAiihon  or  othtir  ><""'['  "•  *•"> 
;t«:tivity  which  is  prohibitwl  in  IV  (A)- 

UJ. 

S<N:t>on  IV  (K)  of  the  proposed  final 
judgment  Hitjoins  Ixtlara  fnim  nierxinx 
with    at  quiring  all  or  part  of  liie  iisstMs 
or  SM  unties  of.  or  sellmn  all  or  part  of 
its  a.sset.s  or  se<;iintiHS  to  tfie  MexKan 
I  iisipii  o  rib»ir  pHKiHssor  Kihrn-s  Saltillo. 
S.A   lie  (;  V  .  or  its  owners,  officers 
dirwtJors,  axeiils.  employees. 
SubsidiaruM.  sut  i.eN.sors  and  a.sjtigiis 
without  first  proyiding  plaintiff  with  at 
laast  ninety  [^)\  days  wntten  no(i<.e 
pnor  to  (losing  the  transaction    Sik  h 
noliri(  atioii  shall  iiii  hide  a  (.oinplete 
iles«nption.  in  Kuglish.  of  the  pniposed 
transflction  and  the  n«a.sons  therefor 
IxtUira  agre«s  to  pnivide  promptly  all 
iiiforiiialion.  with  Knglish  Iniiislations, 
rea-vinably  re<^ueste<l  by  plaintiff  in 
Connection  with  its  invnstigation  of  the 
pro})ose<l  tratiHaction.  lonsents  to  the 
iunsdi(  tuin  of  the  (  nurt  to  dd|udi<j)te 
the  lt»galitv  of  the  propose*!  or 
I  (His(inimate<1  trnn.sattion  under  the 
iiiititnist  laws  of  the  UnittKi  States,  and 
waives  any  oh|«N:tions  tn  venue   Nothing 
in  this  paragraph  shall  proliihil  Miguel 
Schwarz  Marx,  pniinpal  of  Ktlera.  from 
divesting  to  any  person,  without  notice, 
the  27  5  per(»nt  interest  ifi  Fibras 
Saltillo.  S.A.  de  C.V   which  he  currently 
holds 

B  Pennitted  Conduci 

Four  ext^eptions  to  the  broad 

jirohihitions  ■  >f  S»m  tion  IV  of  the 
prupiis»Ml  fiiMl  |iii1)<inent  are  (x>ntained 
io  Section  V 

Section  V  (A)  [Mjritiits  any  ne«  twwjary 
negotiations  ur  communicjitions  with 
any  processor,  supjilier  or  distributor  of 
tanipico  fiber  or  with  any  agent,  broker 
or  representative  of  Nuch  pr(M  t«ssor 
supplier  or  distnfnitor  in  c.<Mine«:tion 
with  hi)nn  fuir  pro)>of)ed  or  actual 
pun;hases  of  tampno  filler  from,  or  sale 
of  tampico  fitnir  to,  that  pnxjessor. 
supplier  or  distributor. 

Section  V  (B)  makes  it  dfinr  that 
nothing  contained  in  the  pnjpusetl  final 


judgment  would  prohibit  MFC'  from 
unilaterally  deciding  to  resell  tampico 
nixtr  at  prices  suf^ested  bv  its  supplier 
However  any  in«laiH:«  of  this  must  be 
ref)orte<l  and  the  reports  mu.s't  be 
r»<taine<1  in  MFX 's  files 

Section  V  (C)  makes  it  deer  that 
although  Miguel  S»iiwarz  Marx,  an 
owner  and  officer  of  Ixtlera.  is  otherwise 
prohibite<i  frxjm  dis<;us8iiig  with  or 
obtaining  mf.jniiafion  from  Fibras 
Saltillo  regarding  Fibras  Saltillo  s 
prices,  volume,  c-xistomers  or  marketing 
plans  for  tampico  fiber  (IV  (AME)).  as 
a  Z7.fy  pertMiit  owner  of  Fibras  Saltillo, 
he  can  have  limitetf  access  to  histontal 
pncing  information  of  Fibras  Saltillo  to 
AAL  Mayer  Associates.  Iiu    (A.swKiiales) 
or  A.s-sfM.iates  successor  that  serves  as  a 
conduit  Iwtween  Fibres  Saltillo  and  its 
United  States  distributor  (currently 
Bnish  Fibers.  Iiu:.|.  prt5vided  such 
Information  is  at  least  six  months  old 
and  IS  used  solely  to  protect  the  value 
of  S<;hwarzs  investment  in  Fibras 
.Saltillo  under  Mexican  law 

Se<lion  V  (I))  makes  it  clear  that 
nothing  cx>ntained  in  the  final  ludgment 
would  prevent  (1)  MFC!  from  continuing 
to  act  as  Ixtlera's  exclusive  distributor 
for  tampico  fiber  in  the  United  Slates; 
(.^1  MF('  and  Ixflern  from  conducting 
negotiations  regarding  such  an  exclusive 
distributorship.  or(;<)  Ixtlera  from 
deciding  to  appoint  another  company  as 
Its  ex<  lusive  distributor  in  the  Uniteti 
States. 

C  l^fendonts'  Affiimntivp  Obliffations 

.Se<tioii  VI  requires  that  within  thirty 
(:<0)  days  of  entry  of  the  final  judgment, 
the  defendants  adopt  or  pursue  an 
afPnnative  compliam;e  program 
dir»w.te<l  toward  ensuring  that  their 
employees  comply  with  the  antitrust 
laws   More  spe<:ifically.  the  program 
must  include  the  designation  of  an 
.Antitrust  Uompliance  OfTuMT 
resfxinsible  for  iximpliance  with  the 
final  lodgment  and  rejwrting  any 
violations  of  its  tamis   It  further  requires 
thai  each  defendant  funush  a  i opy  of 
the  final  ludgment  to  each  of  its  officers 
and  direi  tors  and  each  of  its  employees 
who  is  engaged  in  or  has  responsibility 
for  or  rtuthonty  over  pricing  of  tampico 
filwr  within  sixty  (60)  days  of  the  date 
of  entry,  and  to  f»rtifv  that  it  has 
distributed  those  copies  and  designated 
■111  Antitnist  (.ompliance  Offi»;er  within 
seventy -five  (7*S)  days  C~x)pie8  of  the 
final  ludgment  also  must  be  distributed 
to  anyone  who  becomes  such  an  officer, 
director  or  employee  within  thirty  (30) 
days  of  holding  that  position  and  to  all 
such  individuals  annually 

Furthermore.  Section  Vl  requires  each 
defendant  to  brief  ea<"h  offit»r.  director 
and  dinpluyee  engaged  in  or  having 


responsibility  over  pricing  of  tampico 
fiber  as  Io  the  defendant's  policy 
regarding  compliance  with  the  Sherman 
Act  and  with  the  final  judgment. 
ini:luding  the  advice  that  his  or  her 
violation  of  the  final  judgment  could 
result  in  a  conviction  for  (ontempt  of 
ix)urt  and  imprisonment,  a  fine  or  Ixjth 
and  that  the  defendant  will  make  legal 
advice  available  to  such  penM)ns 
regarding  compliance  questions  or 
problems  The  defendants  annually 
must  obtain  (and  maintainl 
certifications  from  each  such  person 
that  the  aforementioned  briefing,  advice 
and  a  copy  of  the  final  judgment  were 
received  and  understood  and  that  he  or 
she  is  not  aware  of  any  violation  of  the 
final  judgment  that  has  not  been 
reported  to  the  Antitrust  (kimpliance 
Officer  Finally,  each  defendant  must 
submit  to  the  plaintiff  an  annual 
det.laralion  as  to  the  fact  and  manner  of 
its  compliance  with  the  final  judgment. 

Under  Se<nion  VU  of  the  final 
judgment,  the  )ustic;e  Department  will 
have  a<x;ess.  upon  reasonable  notice,  to 
the  defendants  records  and  personnel 
in  order  to  determine  defendants' 
compliance  with  the  judgment. 

D  Scope  of  the  Proposed  fudgwent 

(1)  Persons  Bound  by  the  Decree 

The  proposed  judgment  expressly 
provides  in  Section  III  that  its 
provisions  apply  to  each  of  the 
defendants  and  each  of  their  owners, 
officers,  diroclors,  agents  and 
employees,  subsidiaries,  successors  and 
assigns  and  to  all  other  persons  who 
receive  actual  notice  of  the  terms  of 
ludgment 

In  addition,  Seciion  III  of  the 
judgment  prohibits  each  of  the 
defendants  from  selling  or  transferring 
all  or  substantially  all  of  its  stock  or 
assets  used  in  its  tampic:o  fiber  business 
unless  the  at:quinng  party  files  with  the 
Ck)url  its  c;onsent  to  be  bound  by  the 
provisions  of  the  judgment 

(2)  [Juration  of  the  Judgment 

Section  IX  provides  that  the  judgment 
will  expire  on  the  tenth  anniversary  of 
Its  entry 

K  Effect  of  the  Proposed  Judgment  on 
Competition 

The  prohibition  terms  of  Section  IV  of 
the  final  judgment  are  designed  to 
ensure  thai  each  defendant  will  aci 
independently  in  detennining  the 
pnies.  and  terms  and  conditions  at 
which  it  will  sell  or  offer  to  sell  tampico 
fiber,  and  that  there  will  Ije  no 
anticompetitive  restraints  (honzontal  or 
vertical)  in  the  tampico  fiber  market. 
The  affinnative  obligations  of  Seciions 
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VI  and  VII  are  designed  to  ensure  that 
each  corporate  defendant's  employees 
are  aware  of  their  obligations  under  the 
decree  in  order  to  avoid  a  repetition  of 
the  conspiracies  in  the  tampico  fiber 
industry  that  led  to  this  case  and  the 
companion  criminal  prcx~.eeding. 
Compliance  with  the  proposed 
jucigment  will  deter  price  collusion, 
allocation  of  sales,  markets  and 
customers,  concerted  activities  in 
restricting  new  entrants  and  customers, 
and  resale  price  restraints  by  each  of  the 
defendants  with  each  other  and  with 
other  tampico  fiber  processors  and/ or 
distributors. 

IV 

Remedies  Available  to  Potential  Private 
PlaintifiiB 

After  entry  of  the  proposed  final 
judgment,  any  potential  private  plaintiff 
who  might  have  been  damaged  by  the 
alleged  violation  will  retain  the  same 
right  to  sue  for  monetary  damages  and 
any  other  legal  and  equitable  remedies 
which  he  or  she  may  have  had  if  the 
proposed  judgment  had  not  been 
entered.  The  proposed  judgment  may 
not  be  used,  however,  as  prima  facie 
evidence  in  private  litigation,  pursuant 
to  Section  f>(a]  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  §  16(a). 


Prcxedures  Available  for  Modification 
of  the  Proposed  Consent  (udgmenl 

The  proposed  final  judgment  is 
subject  to  a  stipulation  between  the 
government  and  the  defendants  which 
provides  that  the  government  may 
withdraw  its  consent  to  the  proposed 
judgment  any  time  before  the  Court  has 
found  that  entry  of  the  proposed 
judgment  is  in  the  public  interest.  By  its 
terms,  the  prof>osed  judgment  provides 
for  the  Court's  retention  of  jurisdiction 
of  this  action  in  order  to  permit  any  of 
the  parties  to  apply  to  the  Court  for  such 
orders  as  may  be  necessary  or 
appropriate  for  the  modification  of  the 
final  judgment 

As  provided  by  the  APPA  (15  U.S.C. 
§  16),  any  person  wishing  to  comment 
upon  the  proposed  judgment  may.  for  a 
sixty-day  (60)  period  subsequent  to  the 
publishing  of  this  dcK;ument  in  the 
Federal  Register,  submit  written 
comments  to  the  United  States 
Department  of  justice.  Antitrust 
Division.  Attention:  Rol>ert  E.  Connolly, 
Chief,  Middle  Atlantic  Office,  Suite  650 
West,  7th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  Such 
comments  and  the  government's 
response  to  them  will  be  filed  with  the 
C^ourt  and  published  in  the  Federal 
Register.  The  government  will  evaluate 


all  such  comments  to  determine 
whether  there  is  any  reason  for  it  to 
withdraw  its  consent  to  the  proposed 
judgment. 

VI 

Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  final 
judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on 
the  merits  and  on  relief.  The  Division 
considers  the  substantive  language  of 
the  proposed  judgment  to  be  of 
sufficient  scope  and  effectiveness  to 
make  litigation  on  the  issues 
unnecessary,  as  the  judgment  provides 
appropriate  and  fully  effective  relief 
against  the  violations  alleged  in  the 
cximplaint. 

VII 

Determinative  Materials  and 
Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment.  Therefore,  none  are  being 
filed  pursuant  to  the  APPA,  15  U.S.C. 
§  16(b). 

Dated:     " 

joel  I.  Klein. 

Acting  Assistant  Attorney  General 

Rebecca  P.  Dick. 

Deputy  Director  of  Operations. 

Robert  E.  Connolly, 

Chief  Middle  Atlantic  Office 

Resp)ectfully  submitted. 
Edward  S.  Panek. 
Michelle  A.  Pionkowski, 
Roger  L.  Currier, 
Joseph  Muoio. 

Attorneys.  Antitrust  Division,  U.S. 
Department  of  Justice.  Middle  Atlantic  Office. 
The  Curtis  Center.  Suite  650W,  7th  and 
Walnut  Streets,  Philadelphia.  PA  19106.  Tel.: 
(2151597-7401. 

Certificate  of  Service 

I,  Edward  S.  Panek.  an  attorney  with 
the  United  States  Department  of  Justice, 
Antitrust  Division,  hereby  certify  that 
on  September  26,  1996,  copies  of  the 
Complaint,  Stipulation,  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement  were  served,  by  mail,  on 
counsel  of  record  as  follows. 

Counsel  for  Ixtlera  de  Santa  Catarina, 
S.A.  deC.V.: 

Gordon  B.  Spivack,  Esquire,  Coudert 
Brothers,  1114  Avenue  of  the 
Americas.  New  York.  NY  10036-7703 

Counsel  for  MFC  Corporation: 


Roxann  E.  Henry.  Esquire,  Howrey  & 
Simon.  1299  Pennsvlvania  Avenue, 
NW..  Washington,  DC  20004-2402 

Edward  S  Panek, 

Attorney.  Antitrust  Division.  US  Department 

of  Justice.  Middle  AtianUc  Office.  The  Curtis 

Center.  Suite  650W.  7th  and  Walnut  Stn^ts. 

Philadelphia.  PA  19106.  Tel    12151597-7401. 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

[I^octot  No.  96-6] 

Publication  of  Catalog  of  Copyright 
Entries 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACnON:  Notice  of  policy  decision. 

summary:  Under  section  707(a)  of  the 
Copyright  Act,  the  CopvTight  Office  is 
directed  to  publish  a  catalog  of 
copyright  entries  at  penodic:  intervals. 
The  Copyright  Office  has  determined 
that  this  statutory  obligation  is  satisfied 
by  electronic  publication  of  copyright 
information  over  the  Internet  For  this 
reason,  the  Copyright  Office  :s 
discontinuing  its  publication  of 
microfiche  copies  of  the  Catalog  of 
Copyright  Entries 
EFFECTIVE  DATE:  October  7.  1996. 
FOW  RJRTHER  INFORMATION  CONTACT:  Kent 
Dunlap.  Principal  Legal  Advisor  to  the 
General  Counsel's  Office,  Copyright  GO/ 
I&R.  P.O.  Box  70400.  Southwest  Station, 
Washington.  D.C.  20024.  Telephone: 
(202)  707-8380  Telefax:  (202)  707- 
8366 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  1891  Copyright  Act  initiated  a 
Catalog  of  Copyright  Entries  (CCE).  The 
purpose  of  the  catalog  was  to  provide  a 
means  for  customs  ofTicers  to  prevent 
importation  of  pirated  copyrighted 
works.  The  1891  Act  split  responsibility 
for  publishing  the  c-.ataiog  between  the 
Librarian  of  Congress  anci  the  Secretary 
of  the  Treasury.  Copyright  Act  of  1891, 
sec.  4.  26  Stat    1106.  1108  (1891). 

The  catalog  did  not  provide  an 
efficient  means  for  customs  searching: 
therefore,  the  Secretar\  of  the  Treasury 
saw  little  use  in  continuing  publication. 
The  Register  of  Copyrights,  on  the  other 
hand,  defended  the  publication  in  1904 
for  a  number  of  reasons.  He  reasoned 
that  the  CCE  provided  a  useful  index  to 
cxjpynght  businesses  and  the  public 
without  recourse  to  the  Office:  a  useful 
reference  tool  for  the  staff  of  the 
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Copyright  Office,  a  sm  urn  rucnnl  axainsl 
destriK  tiori  by  fioi  nr  ulli«r  i  ntnstro(ih»«. 
and  an  ofruiHl  (  oiiteiiipoDinitoni  rw  orti 
of  th»»  (  oiinlrv  s  iiitHlIm  tiial  prixliicf  ion 
Hh  alst)  <i(a(*Hi  that  lhnii>sl  of  th"  <  ntalo>^ 
could  h*t  dnfruvtHl  thniuxh  niKisJralioii 
fees.  H  K   l)«x     N.i.  4;J0.  58th  ( .on^;     -:.l 
Sess.  »i  I1W4) 

The  1909  t-opyrigtit  Ai.l  consnli<iated 
resp<in.sibility  for  putilicatioii  ot  tliH 
catalog  HI  thu  (iopynght  Office 
C-opyriRht  Act  of  1909.  I'ub   I.   No    (49. 
se<s.  56.  57.  15  Stat    1075,  10«6   From 
1909  to  19.1B.  the  Copyright  Office 
re)^a''d»Ki  thi'  Ciitaloy  of  ("xipyrinht 
EnlriHs  .IS  ItiH  primary  tool  for  lh»!  ()tihlii 
to  (  ondiK  t  r»»s««in;h  on  r»!>{'"»l"r»»<^ 
copyn^ht.s  su»t.»>  (tie  put)li«  was  not 
encouniv>tNi  to  iis»*  ( )fni  e  facilities  and 
Copyn^jht  (  Jffii  ••  staff  did  tio<  i  oiidiii  t 
rw<}ii»>stt'i)  snan  tu-s  of  any  length    i  hiring 
the  slltls*^«)ot^llI  y»tars.  Itu'n*  was  a 
|»<1'i(  I-*!  Iiiid^nl  fiir  piiblicatioti  of  the 

.ihiinv;   I  on^*'<jin'iilly.  thf  luiititmr  of 
.tatf  (in'jiarin^;  tf)i>  >  alaiox  was  r»t<1iif.ed. 
md  iMitrins  wtfrt-  stiorli'iiml    Hownver. 
bexiiinin^j  in  19!)  ' .  th»»  ( )ffi<  <•  pr»)vided 
a  mor»!  nxlendf^d  st-arr  h  stirvice  and 
rtN>rnani/.e<t  ttic  <>■•  unls  to  iiiakn 
st>an  fim^  nior»»  idticinnl    In  1945,  a 
).H>ii«'ral  rMiir>{/nii/jitinn  of  ttif  (  opyriKfil 

llfu  •)  iinpnivtMl  fKith  Iht-  mmt'  i,   .•t'.  k  >■ 
and  the  conieni  and  tiiinilini*ss  <il  iht* 
calalox   KIi/^iImiIIi  K    Dnniif  and  jos^ipli 
W   Rogers,  (kipyri^ht  Liw  Kevision 
•Studies  No   21.  «*>lh  (  nn^  .  2d  .S««s  . 
TheCIatal(>K  of  Copy  right  Fntnes.  59-60 
((k>min.  Print  IWiO) 

Sin<jH  its  inception  the  i:atalog  has 
••Hill  puhlishf<l  IS  a  piif)li(   s«frvii  h 

I  htTi'  tiavi'  ilways  tteitii  reialivuly  few 
sali-s    iMii  'ht'  .  al.ilii).;  fi.is  Uh'ii 
dislrdiiiti'd  frcf  to  fed«ir  li  dfpositnry 
libr.int's   Thcs*-  htirincs  vmti'  l.iry^t'iy 
piifiln  .  iiniv»>rsity  and  col !«>;»•  Ithrani's 
wbiiJi  warn  ilnsiv.iiatmi  hy  Muin)>ers  ot 
Congraw  as    x'lnw  'Miiitli'it  to  ret.'eiye  free 
government  <1(»  mnt'nts    linn  to  thf 
numtxT  of  such  fret-  distrihnf ions,  i osls 
in4  iirrtMl  from  [llll>llshln^  tlu'  i  atalog 
have  been  (  oosidcniblv  l,in;»T  than 
rev«nu0  frtiii;  >.iU's  •• .  ,.i(is<  rdwrs.  In 
1959.  for  example,  .17  .  .);n.'-.    v|  the 
Hooks  part  of  the  (XJF  w>-n'  sold  while 
359  %ifer8  diitrnhuted  to  federal 
depoaitory  librariee.  and  85  were  given 
in  U.S.  goveniment  agenciea,  Id  at  M 

II  Tlie  1976  Ck>fivriKhl  Revituin  Act 

As  part  of  the  .'.••n.T  I  ,   :.:tii 

rBvisinii   fh«'  (  i>i  v:  u;(i'  '  >;!,   , 
condiii  tt'i!  n  siiuii.'s  ii -r  (. >i  ,.'•■.  .   'ii 
lh«'    iip^rivftii  law    Stinlv  Nil    2 1 
pul)iisli»»d  m  l'Jt>U.  was  devoted  to  the 
catalog  uf  copyright  entries.  Both 
profanional  Hnninans  and  copyright 
practitioners  cummeiited;  cuinmentaton 
genemlly  «tip()orled  continuation  of  tha 
publu:atiun  with  some  nmervations. 


(.on.siilerations  favuring  (xintinued 
piiblii  ation  Included  the  fact  that  a  few 
individuals  and  organizations  found  the 
puhlicalion  to  be  highly  usetul,  and 
allernatiy*'  avenues  for  s«'an;hing 
copyright  mfonnation  outside  of 
VVa.shington  were  not  readily  available. 
Reservations  iiu.iude<l 
acknowlect^enuint  that  the  fitibiication.s 
were  not  widely  used  by  the  public  at 
large  and  publication  appeared 
ndatiyely  expensive   In  cone  lusion, 
most  commentators  urg<Ki  a    flexible" 
approach.  Elizalwlh  K   Dunne  and 
josetih  W   Rr>gers.  J.opynghl  I-aw 
Revision  Studio's  No   21.  Bfith  (>mg..  2d 
Sess..  The  ( Jitalog  of  (iopynght  F.ntries. 
77-«l  (r.oinm   Pnnt  196ti) 

In  his  report  to  Congress  in  1961 
summing  up  the  profilems  to  tie 
consif)ere<l  in  drafting  a  new  copyright 
statute,  the  Register  of  Ckipyrights  noted 

( >nlv  ;i  snirtli  frscf  ion  of  the  cost  of 
priMliu  iiig  llje  pnntn<t  cjitah^  i»  recovered 
fmm  vilw*   In  I'lSM.  fur  nxtii)|iliv  ihr  total 
ciMt  of  MiuHJiiibling.  pniituiK.  aiuj  liindin^  tht.' 
entirp  yearly  cat.ilox  .  ariip  to  iitxiut  $109. (KXl, 
whili-  receipts  from  thi!  ynar  s  Halt's  totaled 
slintitly  i)v«r  S4  tXM)    M(Wt  of  th»t  i opii-s 
iiriiiliMl  Hfw  ilistntiiiitHi  frw  of  f  har)<»)  to 
lilirHrif"!  an<i  (.ovpniin<>nt  aneni  les 

lliMjs»'  (  omm   on  the  |udici.irv.  H7th 
<  oiig     1st  Sess  .  Report  of  the  Register 
of  ( Copyrights  on  tfie  ( rttnerai  Revision  (jf 
the  I  i  S   Cfipyright  Law  144  (C'ximiTi. 
Print  19fil) 

During  the  revision  proi:ess  others 
cnncurnfd  with  the  Register  'hat  the 
^^!d  reipurements  of  th«'  mo**  Act  for 
publication  of  the  t.atalog  should  \n> 
/illeviated  and  that    a  more  flexible 
authonzation  to  determine  the  form  and 
fnKjuency  of  publiuition  of  each  part  of 
the  catalog  is  highly  desiratile 
Supplementary  Report  of  the  Register  of 
(iopynghts  on  the  (.eneral  Revision  of 
the  IJ.S  QjpyriKht  l^w    19»i5  Revcsion 
Hill.  H9th  C^jiig  .  1st  Sttss.  155  (H 
(.^xiiiu    Print  19f»5)    During  the  early 
stages  of  the  revision  process  a  far 
simpler  provision  intended  to  encourage 
a  more  fluxiblu  apprttaiii  was  put 
forward: 

Hi  ('.ATMJrC.  (WTTlPYRKItfT 
KN  I  KIKN       I  he  Kitt(i<<li'r  .if  t  .iipyrighta  thaJl 

I  OMi;  iiir  .lllii  piltllint.    I'   ,""    ''Ul<    illlBUlll 

r  .I'.i  uf.  't  iill  1  ii()\r.k'i '   -ui-'traiKjaa.  Tbaaa 
.1*  1    iv-.  ^v.i     '"    '  ■. .  i.-i!  into  parts  in 
at      :  ;.i     .   .*  ■:   "  .   .  i;  Hius  cjajses  of  works, 
and  tti»-  MK  ^^■■      1^    1^.  retion  to  delermine, 
or-  M-'-    .1    •    ■'  pra.  •    .iinlity  acMl  usefulness, 
t'  I     ''•......     ,    if  publication  of  each 

particular  pan. 

17  U.S.C.  707(a|  This  pmvision 
remaioad  unchanged  throughout  the 
ravisian  i 


CoogniM •mphatiaed  the  theme  of 
flexibiTity,  and  even  mentionmi 
"elactroQtc  dsvloes"  as  possibly  leading 


to  a  better  product  in  the  legislative 
history  accompanying  the  1976  revision 
bill.  It  noted 

Section  707(a)  of  the  bill  retains  the 
present  statute's  basi(  retjuirement  that  the 
KogistRr  (  onipile  and  puhlish  (  atalo^s  of  all 
1  opyright  registrations  at  [XTiodu   inturvals, 
but  pn)vides"(iis<:r»?tioii  to  detennine.  on  the 
hasis  of  practic:at)ility  and  usefulness,  for  the 
fomi  and  frw)ueni  y  of  publication  of  each 
partu  ular  part"  This  provision  will  in  no 
way  diiiunisti  the  utility  or  value  of  the 
present  catalogs   hjkI  the  flexibility  of 
apprr»at;h.  loupled  with  use  of  the  new 
rnoi  h«iu<:al  and  elfM  tninir  lievices  now 
Ux  omiiiK  HvaiiablM.  will  avoid  waste  and 
rnsult  m  rt  tx'ftiT  product 

S  Rep  No  473.  94th  Cong..  1st  Sess. 
154  (1975).  H  R  Rep  No.  147tj.  94th 
C:ong  .  2d  Sess.  172  (1976), 

[II.  Copyri^l  OfTic^  Budget  (x)nslraints 

Despite  the  authorization  for 
continued  publi(.ation  of  the  catalog  in* 
the  i;opyright  law.  the  Office  has  fieen 
unable  to  meet  this  i^esponsibilit\  on  a 
timely  Iwsis  due  to  increasing  tiuiiget 
constraints.  In  1982.  the  Office  changed 
the  foniial  of  piiblit-ation  of  the  i^italogs 
from  print  to  mi<  rofiche  and  issued  the 
ei^fit  part.s  of  the  1979  edition  in  that 
format   Sim*  19H2,  delays  in  issuing  the 
(.atalog  have  intj^eased  C^urrently.  the 
Office  IS  es.sentially  fourleen  years 
iH'tiind.  It  publishet)  the  19H2  edition  in 
micrtifiche  in  1994  and  that  has  been 
the  last  issue  to  date 

The  major  cost  m  producing  the  CCE 
is  that  of  i;reating  a  master  copy  from 
which  microfiche  copies  t:an  be 
[inntuc  ed   The  costs  are  tK^tween  $2,500 
and  $5.()(K)  per  master  for  each  part  of 
the  catalog.  Sin(»  each  year  consists  of 
eight  parts,  a  complete  e<iition  would 
cost  approximately  between  $.15,000 
and  $40. 000  Costs  for  Copyright  Office 
staff  who  pn>pare  the  material  for 
microfilming  mu.st  also  he  considered. 
In  1991.  the  Office  estimat^>t^  that  it 
would  cost  over  $26K,00()  to  puhlish  the 
volumes  tx'tween  19H2  and  1991 

The  Office  has  maifilainwi  the  CCE 
volumes  published  so  far.  some  of 
which  ar>'  identifie<i  in  (iiri  ular  2, 
Publications  on  (Copyright,  as  available 
for  sale  The  volume  of  sales  has  been 
quite  low   Should  the  Office  resume 
publication  in  print  or  microfit:)ie,  as 
many  is  150(1  federal  depository 
libranes  and  government  agencies 
would  1h'  entitled  to  free  copies. 
.Mlhough  not  all  of  those  entitled  to 
ni  cive  fn«(  copies  ele<:t  to  re<;eive  all  or 
any  part  of  ttie  ciitalog,  a  heavy  pnnting 
burden  wniilil  hf  imposed  <in  the  Office. 

IV   On-I.me  .\vatlabilily  of  Copyright 
Registration  Information 

Despite  the  oxi.s-tin^^  len><th\ 
publication  delay,  there  has  lieen  little 
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public  comment  that  the  CCE  is  not 
delivered  on  a  timely  basis,  indicating 
that  relatively  few  people  currently  rely 
on  the  published  CCF"  to  secure 
copyright  registration  information 

While  the  Copyright  Office  has 
maintained  public  re<:ords  since  1870. 
the  information  has  never  been  so 
readily  and  widely  available  beforfi 
This  is  due  to  the  fact  that  in  1994  the 
Copyright  Office  inaugurated  remote 
public  access  via  Internet  to  its 
computerized  database  of  post  1977 
copyright  registration  and  recordation 
information   Publi<.  information  on  how 
to  use  the  registration  system,  including 
forms  and  cirrailars,  was  included  as 
part  of  the  on-line  system. 

The  registration  information  and 
recorded  documents  which  are  available 
over  Internet  are  limited  to  Copyright 
Office  reciords  produced  in  machine- 
readable  form  from  )anuary  1.  1978,  to 
the  present  These  include  the  following 
files;  COHM,  which  contains  all  original 
and  renewal  registrations  except  serials; 
COMI),  which  contains  documents;  and 
COHS,  whu  h  contains  serials.  Locating 
information  through  on-line  searches  of 
the  re<:ord  eliminates  the  need  to  .search 
individual  volumes  of  the  published 
CCE  and  is,  therefore,  far  more  efficient. 

V.  rx>nciusion 

While  the  Copyright  Office  has 
historically  been  assigned  the 
responsibility  of  creating  and 
maintaining  a  public  record  of  copyright 
registration  information,  the  Office  has 
had  difficulty  in  serving  the  needs  of 
individuals  who  were  unable  to  come  to 
the  Copyright  (Jffice  Since  the  Catalog 
of  Copyright  Entries  addres.sed  this 
need,  it  maintained  some  level  of 
support  within  the  copyright 
communily    I'he  Office  is  now 
providing  broad  public  access  on  a 
timely  basis  via  Internet,  and  there  is  no 
longer  any  reason  for  maintaining 
publication  of  the  Catalog  of  Copyright 
Entries. 

Publication  of  the  catalog  has  always 
been  quite  costly  due  to  the  low  volume 
of  sales.  Moreover,  publication  of  the 
catalog  serves  relatively  few  people 
since  existence  of  the  catalog  is  not 
widely  known,  and  only  a  few  hundred 
copies  of  eaf;h  edition  of  the  c:atalog  is 
distributed.  Individuals  with  actress  to 
the  Internet,  on  the  other  hand,  number 
in  the  millions;  therefore,  making 
copyright  registration  information 
available  over  the  Internet  is  a  far  more 
efficient  means  for  publicly 
disseminating  copyright  registration 
information 

The  Office  has  determined  that  the 
language  of  section  707(a)  of  the 
Copyright  Act  is  sufficiently  flexible  to 


authorize  publishing  copyright 
registration  information  over  the 
Internet.  The  legislative  history  of  this 
section  emphasizes  flexibility  and 
actually  mentions  "electronic  devices" 
as  a  suitable  means  for  enhancing 
distribution  efficiency.  For  these 
reasons,  the  Copyright  Office  is 
discontinuing  publication  by  print  or 
microfiche  of  the  Catalog  of  Copyright 
Entries  and  will  meet  its  responsibilities 
under  17  U.S.C.  707(a)  through 
publication  over  Internet.  The  Office 
will  continue  to  maintain  the  volumes 
of  CCE  printed  so  far. 

Dated:  .September  30.  1996. 
Marilyn  ].  Kretsinger. 

Acting  General  Counsel 

IFK  I'kx    96-25345  Filed  10-4-96;  8:45  am| 

BILLING  COOE  1410-30-P 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Sunshine  Act  Notice 

TIME  AND  DATE:  2:30  p.m.,  Monday, 

Octok>er  7,  1996 

PUkCE:  Board  Conference  Room.  Eighth 
Floor,  1120  Vermont  Avenue,  N.W., 
Washington,  DC.  20419. 

STATUS:  The  meeting  will  be  closed  to 
the  public 

MATTERS  TO  BE  CONSIDERED:  Litigation 

strategy  in  the  case  W/7//e  Williams  v. 
Equal  Employment  Opportunity 
Commission,  Docket  Number  AT-0752- 
94-0127-1-1  (case  caption  lV////e 
Williams  v.  Merit  Systems  Protection 
Board.  Docket  Number  96-3259  in 
United  States  Court  of  Appeals  for  the 
Federal  Circuit)  and  adjudication  of 
Dexter  Neal  v.  Department  of  Defense, 
Docket  Number  DA-0432-95-0225-I-1 
COfTACT  PERSON  FOR  AOOfTIONAL 
information:  Matthew  Shannon, 
Counsel  to  the  Clerk  of  the  Board,  (202) 
653-7200. 

Dated:  October  2.  1996. 
Robert  E.  Taylor. 

Clerk  of  the  Board. 

IFK  Doc.  96-25718  Filed  10-3-96;  9:30  am) 

BILLING  COOC  7400-11-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-118] 

National  Environmental  Policy  Act;  X- 
3d  Program:  Vehicle  Design  and  Flight 
Demonstration 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASAJ. 


ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  conduct  scoping  for  the 
development  and  testing  of  the  X-33 
vehicle. 

SUMMARY:  Pui^uant  to  the  National 

Environmental  Policy  Act  of  1969 
(NEPAj.  as  amended'|42  U.S.C.  4231  et 
seq  j,  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Part  1500-1508),  and  NASA  policy 
and  procedures  (14  CFR  Part  1216 
Subpart  1216.3),  NASA  intends  to 
prepare  an  EIS  for  Phase  II  of  the  X-33 
Program  (hereinafter  referred  to  as  the 
"Program"),  which  would  involve 
development  and  demonstration  of  the 
X-33  test  vehicle.  The  EIS  will  address 
environmental  issues  associated  with 
the  fabrication,  assembly,  testing,  and 
preparation  of  the  flight  operations  and 
landing  sites  associated  with  the  X-33 
technology  demonstrator  spaceplane. 
The  purpose  of  the  proposed  test 
program  is  to  demonstrate  the  feasibility 
of  technology  which  could  result  in 
commercially  viable  Reusable  Launch 
Vehicles  (RLV's)  with  certain  aircraft- 
like  operational  characteristics.  The 
proposed  Phase  II  of  the  Program  would 
involve  final  design,  assembly  and 
testing  the  X-33  vehicle  by  the  year 
2000. 

Flight  operations  and  landing  site 
alternatives  are  under  consideration  to 
satisfy  flight  testing  requirements.  The 
flight  test  demonstration  program  would 
require  short-range,  mid-range,  and 
long-range  landing  sites  remote  from  the 
flight  operations  (/.e.,  vehicle  takeoff) 
site  at  distances  of  approximately  160, 
640,  and  1.360  kilometers  (km)  (100, 
400.  and  850  miles  (mi))  respectively. 
The  reasonable  alternative  sites  for  the 
proposed  flight  operations  are  located 
within  Edwards  Air  Force  Base  (EAFB) 
near  Lancaster,  CaUfomia.  Alternative 
landing  sites  for  the  flight  test  activities 
are  being  considered  in  the  states  of 
California,  Utah,  Montana,  and 
Washington, 

NASA  is  the  lead  agency  in  the 
preparation  of  the  EIS.  It  is  anticipated 
that  components  of  the  U.S.  De|>artment 
of  Defense,  the  Bui^au  of  Land 
Management,  and  the  Federal  Aviation 
Administration  will  act  as  cooperating 
agencies. 

DATES:  Interested  parties  are  invited  to 
submit  comments  on  or  before 
November  29.  1996,  to  assure  full 
consideration  during  the  scoping 
process 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Rebecca  C.  McCaleb, 
Director,  Environmental  Engineering 
and  Management  Office,  Code  AEOl, 


=i24«>H 
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M.irsd.ili  Sfwii  !•  f- liytii  *  milMfs    A  i,ili.iiM.t 
I  )H1J    Iti  ft«1<llllt)ii    I  niiminuls  iii.iv  t»' 
stitir  111  t)r    Mi< '-iilfti  "lix  tronii  hIU    iI 
(X.t  «KI.S«hnsh    iiilvi  »<ii'.      .1  hv   In  suililf 
At  .!()'i    •>44    H2SM    liilDiiiiiiliiiri 
niiM».sitiirins  will  Uf  mnmtaiiiwt)  at  the 
foll()Wlll><  liN  nliniis 

(d)  NAi>A  H»'ud<)iuirt.Ts    I  ihrary. 
K()<in)  1|20,  a(K)  K  Slnni     V\ 
WiislniiKlni.    r'H     'n-.^i, 

(h)  \A.S A    M,i;sl,,i:,    '(>.!.  .•  Might 
CoiilHr,  l.ibnirv.  Hiiildnin  4^i>«), 
Huiilsville.  AI.  3581/ 

(«;)  Kem  Ckiunty  l.ihrary.  Boron 
Rrfuuij,  27070  HiKhwnv  '>    Boron.  CA 

(d)  Kem  County  l.ibnirv    Kidgocrest 
Branch,  131  Fast  Iw»s  Horns  Street. 
KidgBcrmi.  CA  4  isss 

(e)  LcM  Angeles  Count  v  LibrarY. 
I^ncAStsr  Branch.  ir.(i  W»»st  Avenue  J. 
I.iiiii.aster.  CA  93524 

(f)  F»nlnid«l(i  Citv  l.ibritry.  7(M)  hjist 
Palmd.d*'  BoiiUtvard,  F'nbndalp.  i -A 
9.irj5() 

1^1  San  B«r?iadino  County  Library. 
Haisii.v%  Hranch.  M)4  f-lasl  Buena  Vista. 
M..'>.f^'  A    I   A  ')^  Ml 

!,    >   mm!  I  ills  i'ublu:  Libmry.  301  2nd 
Avniiuf  \.irtli    (  .r.Ml  K  ills   VIT  59401 

(i)  MUS.-S  l.ik.'  l.it)riir>.  ■♦IM  i-'just  5th 
Stront    Mi...s  !  .i>.n.  WA  98«37 

(j)  l)u^v\>u  l'^)VIn^  (irounds  Ubrary. 
5124  KisNiliT  AvfMiit),  Dugway.  LIT 
84U22 

(k)  Tooele  Library,  4  7  t-ast  Vine 
Street.  Tooele.  LTT  84074 

(1)  Salt  l-ak«  City  Library.  209  East  500 
South,  Bu8mess/S«.ience  Department. 
Salt  Lake  City,  in  84111 

K>f\  FURTHER  INF0«t(UT10N  COffTACT;  Dr 
IVhiuiiii    A    .\lli.ilnir    1  H'pilfy  1  )irHctor. 
I'ldiiii   Affiiirs  OffiiH,  I  ixl.i  (  AUl. 
.ViarshHil  Sprtt»  Fhnht  CAJiitur.  AL  35812, 
205-544  ».'.  1,1   Mis  ofn«:e  will  ensure 
that  thii  appropriate  liource  of 
informatinit  is  [irovidtHi 
suP*»tEMEKTARY  iNfORMATiON:  The  key 
oh(»!<:tivus  ol  the  X    J  t  1  H-siwn    in^l  FliKht 
Demonstration  Proy^riii;      u  l.i''.i' 
— Redui»  busin.s     i        .■<  hnicai  risk.s 
to  privately  tiiK-riitMi  iitivfijopment 
and  operation  of  a  next  ^{enerntion 
9pa(:t>  transportation  system  thn)U>{h 
grounfl  I'll  nu'Vii  'KSts  of  a  spat;eplnnu 
technoi   i  .  .trntor 

— Ensure  that  Itu;  .\    i.i  design  and 
major  components  are  usable  and 
flcalesble  (o  a  full  stale,  single-stage- 
to-orbit  (SSTO)  RLV 
— Demonstrate  "aircraft  tike"  operations 

such  aa  reuaabilitv  and  affordabiUty. 
— Demomtrate  autonomous  capability 
(i.e.,  vehicle  does  not  have  a  pilot  or 
onboerd  flight  crew  but  i«  ooulrolled 
by  onboard  flight  managiwnent 
syMnn:  vehicle  is  tracked  by 
telMiMtry  and  on  systems;  and  human 


:;t.'r\fnfi(iii  i  apatnlitv  to  iiKniifv 
trn|ei  tun,  is  niamtain»'d  ,it  tho  flintil 
o(H!ratii)iis  sitf')  Iroin  lnkt«off  tu 
iaiidiiiK 

Viirifv  ofwrabililv  and  performance  in 
"reel  world"  envirniiiiiHiits. 
Tht>  .\-  <  *  iH-;  v»'hi(.l»*  IS  [)liinii»»<l  as  an 
npiirnxiiiialnlv  oiif  tuilt  s<  alt'  n'usntilt* 
s[  ,i,  .■jii.iiir    rh»'  v»'hi!  if  WDiilii  takeoff 
11;  IV i-Tt It  <il  piisiiiiin  (iiut  list' 
(  niiv (•titiiiiiitl  niiiwavs  \t<  i.iiul 
hon/'  III  iHv    The  ,\    n  vnhi(  If  would 
consist  »l  .1  liftuiK  tH>dv  .urfriuiif  wifti 
two  iTyogenit:  liquid  (inifM'litiiit  tanks 
(liquid  hvdru^^eii  il.H/l  ami  li(]iiid 
oxygen  (LO.Xll  plaiett  within  tbr 
aeroshell.  and  wnulii  ijs«'  two  linear 
nfnispikc  main  iMi^;iiies   Water  would  U' 
till'  (iruiwir\  prodiii  t  of  the  L()XyLH2 
cofiibusfion    rhf  .Mitm'  spaceplane 
(with  ill  fiifl  tanks  (Hid  engines)  would 
takeoff  luJ  land  .is  a  single  unit   The 
flight  [inililf  nil  lu<l(>s  takfoff  with 
fiik;iiif  Inirn  until  flight  s(H««»d  and 
.,'  '  ,,':.  ..f>|.Htiv.-s  Hf  n-ai  hfil.  .it  that 
pi.iiit.  ;!n'  flignius  would  cut  off 

The  flight  tfwt  plan  to  meet  the 
Progniin  oh)»>i  tivfts  would  involve 
flights  of  approxiiiiitely  160,  640.  and 
1,360  km  (llM).  400,  and  850  mi),  nuriiig 
the  landing  s*-<jucm  »■,  the  spaceplane 
would  glide  !■>  thf  landing  site  in  an 
iinp<iw»'r'..!  Ml  inniT    i'iight  tests  would 
mvolvH  sjiftils  .it    1(1  Id  Mach  15  and 
altitudes  up  to  approximately  75.800 
meters  (250,l)<Ml  feet)   None  of  the  X-3,1 
tests  flights  wiiiild  »<  hiHVf  l-iarth  orbit 
(iround  ii^H-rations  and  servii  iiig  {eg. 
(.he<:kout,  refueling,  eti.)  would  be 
conducted  with  "ainraft  like" 
protredures  i\nd  systems 

The  test  flight  (irogram  is  planned  to 
Ih)  condiitited  in  throe  stages,  with  all 
takeoffs  occurring  from  the  same  flight 
o(>erations  site    Thf  itiriH-  stages  would 
involve  Ihf  im  n'nn)iii,ii  fxpaiision  of 
diftance  and  spet-d  rt'lcrrfd  tu  lis  the 
"flight  enveli)(»'  ••n.pansion"  which 
allows  the  devi'lupmeiii  program  to 
minimize  risk  whilf  achieving  test 
ob)e«:tivos  Thn  thr*-*-  stage  approaiJi 
would  necessitatf  stuirt  rangf,  tnid- 
mge.  and  long  r  i!ii;i-    Hiding  sites  to 
at;hieve  maximum  s[h-«-.1s   if  Mach  4,  12, 
and  15,  respe<:fively    Mti"  .Mih  test 
flight,  the  X-33  would  be  ferr.-.i  tin  k 
to  the  takeoff  site  by  a  Boeing  .1. 
aircraft  in  a  manner  similar  to  that  used 
for  the  transport  of  Space  Shuttle 
orbiters  The  test  program  is  (urrHiiiiy 
haselined  for  a  combined  total  of  15 
flights 

Altemalivtfs  to  be  considered  for  this 
proposal  include,  but  are  not  limited  to: 
— Alternative  flight  operations  (takeoff! 

sites 
— Short-range  landing  sites 
iid-range  landing  sites 


— l^xig  range  landing  sites 

— The  '  iio  action    alternative  whicJi 

defines  the  baseline  conditions  that 

would  prevail  in  the  absence  of  the 

X-:l,l  lest  program 

T'hree  lo<:ations  within  KAFH  am  the 
reasonable  alternatives  being  tonsidered 
for  the  flight  operations  site  Reasonable 
short  range  landing  sites  t»eing 
(i5nsidere<l  are  Silurian  l-ike.  a  dry  lake 
lied,  northeast  of  Barstow    t;.-ili forma, 
and  China  l>ake  Naval  Weapons  C«>nter, 
near  Kidge<.rest,  (^difornia   The  baseline 
alternative  for  the  mid  range  landing 
site  IS  Mu  hael  Army  Air  Field  at 
Dugway  proving  Cirounds,  Utah 
Rensonabit'  long  range  landing  sites 
Ih'iiik  (  onsidered  nr»-  Fori  of  Moses 
Uikf    VV.i.slimgton    ami  Malinstrom  ,Mr 
Fon  e  Kas»'  [U'ar(.r^tat  Fails,  Muiilana. 
Analvst's  I  (indiK  ted  In  dati'  indicate 
that  other  poteiiiiai  flitihi  ii(M'rations  and 
landing  sites  .ir»'  iii<ide<pi.it<'  I"  iiit^'t  the 
requirements  ol  the  Program    Mu-     no 
ai;tion"  alternative  ((  f  .  .ibseiu  e  ot  the 
X-33  Program)  would  mean  that  the 
RLV  Progrnni,  as  piaiuifd   i  nuid  iiol 
proceed,  resulliiig  in  i  i)iiiiiiui'<!  rt'iiance 
on  existing  US.  Government  owned  or 
I  nntrolled  spare  launch  vehicles,  such 
as  the  .Sp.ii.e  .Shiittlf  and  expendable 
lauiu  h  vehii  les,  and/or  space  launch 
vohu.les  owned  and  operated  by  foreign 
governments. 

The  KIS  will  consider  the  potential 
environmental  impa(  fs  associated  with 
the  test  [irogrnm  and  rtdatod 
constnii  tion  and  modification  of 
facilities   Au  initial  assessment  of 
potential  environmental  impacts 
indicates  that  the  EIS  should  focus  on 
sonic  booms;  potential  effects  on 
cultural  resources,  and  threatened  and 
endangered  species;  on-range  and  off- 
range  flight  test  paths;  and 
environtiH'iital  unpads  at  the  reasonable 
flight  operations  and  laiuling  site 
alternatives. 

Publii  s«;oping  meetings  will  be  held 
at  the  following  dates  and  locations: 

(a)  Monday    f)<  tober  21,  1996;  7:00 
p.m.  Sot;ial  Rehabilitative  .Services 
Auditorium   S.mfiers  .^v^'nue,  Helena. 
MT  'i'^W)! 

(b)  Tuesday,  OitolHT  Z2.  1496   fvOO 
p.m.  Great  Falls  High  School,  1900 
Second  Avenue.  South.  Great  Falls.  MT 
59405 

(c)  Thursday,  Oc-tober  24.  1996;  7:00 
p.m.  Washington  .State  National  Guard 
Armory,  65(K)  32nd  Avenue,  N.E.. 
MosesLake.WA  98837. 

(d)  Monday.  October  28.  1996;  7:00 
p.m   Dugway  Post  Theater.  US  Army 
Dugwav  proving  Grounds,  Dugway.  UT 
84022 

(e)  Tuesday.  October  29.  1996;  7:00 

p  m.  Tooele  Senior  (>>iiter   59  Fast  Vine 
Street.  Tooele.  Ul  64U74 
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(f)  Wednesday.  October  30,  1996;  7:00 
p  m  Quality  Inn  Airport,  5575  West 
Amelia  F^rhart  Drive,  S^dt  I^ke  City,  UT 
84116 

(gj  Tuasday.  November  12.  1996;  7:00 
p.m.  Best  Western  Antelope  Valley  Inn, 
44055  North  Sierra  Highway,  Lancaster, 
CA  93534 

(h)  Wednesday,  November  13,  1996; 
7:(K)  p.m.  Carnage  Inn,  901  North  China 
Lake  Boulevard,  Ridgecrest,  CA  93555. 

(i)  Thursday,  November  14,  1996;  7:00 
p.m.  West  Boron  Elementary  Sf;hool, 
12300  Del  Oro,  Boron,  CA  93516. 

())  Saturday,  November  16,  1996; 
10:00  am   Holiday  Inn,  1511  East  Main 
Street,  Barstow.  cA  92311 

Written  public  input  and  comments 
on  environmental  impacts  assoi:iated 
with  the  proposed  Program,  including, 
hut  not  limited  to,  flight  operations  and 
landing  site  options,  as  well  as  related 
environmental  concerns,  are  hereby 
solicited. 

Dated  (>  lol)er  1,  1996. 
Bcnita  A.  Cooper, 

Associate  Administrator  for  Management 

Systems  and  Facilities. 

IFK  rVK    «6-25643  Filed  10-4-96;  8:45  am) 
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rNotlce9»-119] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  .Aeronautics  and 
Space  Administration 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  (Council 

DATES:  October  31 ,  1996,  9:00  a.m.  to 

2:30  p.m.;  and  November  1,  1996,  8:30 

a.m   to  3:00  p.m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration.  Room  9H40,  300 

E  Street.  SW.,  Washington.  DC  20546- 

0001 

FOR  FURTHER  INFORMATION  CONTACT:  Ms, 

Anne  L.  Accola,  Code  Z,  National 

Aeronautics  and  Space  Administration, 

Washington,  DC  20546-0001,  202/358- 

0682. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 

to  the  seating  cnpncitv  of  the  room.  The 

agenda  for  the  meeting  is  as  follows: 

— National  Space  Policy 
— Questions  to  Focus  NASA's  Mission 
— Update  on  Activities  at  NASA 
— Advanced  Technology  Reorganization 
— Report  of  Systems  Concepts  and 
Analysis  Field  Trip 


— Space  Debris 

— Exobiology  Responsibility 

— Status  of  Mars  Exploration  Planning 

— Committee/Task  Force  Reports 

— Discussion  of  Findings  and 

Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register 

Dated:  September  30,  1996, 
Leslie  M,  Nolan, 

Advisory  Committee  Management  Officer, 
.Motional  Atronautics  and  Space 
Administration. 

IFK  Doc,  96-25644  Filed  10-^-96;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Requests  for  Comments 

AGENCY:  National  An;hives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 

Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Ket:ords  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authoriz;ed  for  disposal   NAR.A  invites 
public  comments  on  suc;h  schedules,  as 
required  by  44  U,S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
November  21,  1996.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  Park,  MD  20740.  Requesters 
must  c;ite  the  control  number  assigned 
to  each  schedule  when  requesting  a 


copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency 
SUPPLEMBfTARV  INFORMATION:  Each  vear 
b'.S  Government  agencies  create 
billions  of  records  on  paf)er,  film. 
magnetic  tape,  and  other  media  In  order 
to  control  this  at.xumuiation  agency 
records  managers  prepare  records 
schedules  spef:ifvmg  when  the  agency 
no  longer  needs  the  re<  ords  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
.Archives  of  historic;ally  valuable  records 
and  authorize  the  disposal  of  all  other 
rec:ords  Most  schedules,  however,  cover 
ret;ords  of  only  one  office  or  program  or 
a  few  series  of  records  and  many  are 
updates  of  previousi\  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention 

Destruction  of  records  requires  the 
approval  of  the  An;hivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Govemraent's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1,  Department  of  State,  Bureau  of 
Politico-Military  Affairs  (Nl-59-96-18). 
Routine,  facilitative,  and  duplicative 
records  of  the  Nuclear  Risk  Reduction 
Center, 

2,  Department  of  Education  (Nl— 441- 
96-2).  Citizen  correspondence,  graphics 
design  records,  training  films,  and  other 
records  maintained  by  the  Office  of 
Public  Affairs. 

3,  Department  of  Housing  and  Urban 
Development  (Nl-207-96-5),  Routine 
and  administrative  reports  and  working 
files  for  the  Multifamiiy  Tenant 
Characteristics  System,  (data  files  and 
documentation  will  be  preserved). 

4  Department  of  Housing  and  Urban 
Development  (Nl -207-96-6).  Reports, 
data,  tracking  files  and  documentation 
for  subsystems  of  the  Homeless 
Assistance  Management  Information 
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system.  (applic:afioii  histnrv  s\->it:!i    l/il;i 
and  do<  umiMitntion  wi  i  i  u>-  ■  in-Ni.t  v  f  il 

5.  Opiirliiitiiit  1)1  jusr \;    '."     It, 

5).  Records  inaiiilainwl  by  thu  Lu^a\ 
Support  Unit.  Cnniiiiiil  Division, 
relating  lu  reqiitwts  for  authori/.flti()n  tu 
conduct  grand  jury  prtM'.HH(lings  and 
take  other  legal  actions 

6.  Department  of  lu.sticH  (Nl-*i(>-9fV- 
71   nociimnnts  submitted  voluntarily  or 
iiiidur  sut)p<H!iia  to  thu  Cruiiiiial 
Division  fhiit  ar«  not  iimmI  hi  litigating 
thu  ca.stt  for  which  they  were  obtainetl 

7.  Department  of  Labor  (N 1-1 74-96- 
6).  Revisions  to  the  (  onipmhensive 
ScheduJB  for  the  Offu  •-  of  Pubht:  Affairs. 

M  (Hipartinont  of  the  i  r»«asurv.  Bureau 
of  Alcoiiol.  lobacco.  and  l-irearnis  (Nl 
436-93-1).  Ad  hot  manaxHiiient  report.s 
kjenoraiod  by  the  Natioiiiil  Ki rearms 
Kt'gistration  and  Transler  Kt^ ord,  (!ht' 
ma.ster  file  for  this  system  is  designate*! 
for  preservation). 

9.  Department  of  the  Treasury.  Bureau 
of  Alcohol    I  ob.ii  I  o.  .iiid  Fireanns  (Nl 
4.t6-9<>     'I    KirtMrins  I  is  htmloKv  Mraiich 
te<  hull  ill  (li'tnniim<iti()iis 

10   Kudnral  Deposit  Insurance 
Qirporation  (N 1-034-05-2)  RBc;ord8 
relating  to  the  rwsolution  of  failed 
financial  in.stitulujns. 

Doted:  September  27.  1906. 
|ani«s  W   Moore. 

Ar.f,istiint  An  hivist  for  Records 

Adminislmtion. 

TK  (). "    116-25567  Filed  10-4-96;  845  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Cell  Biology:  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
4B3.  as  amended),  the  National  Science 
Kuundation  announces  the  following 
meeting. 

Name:  Advi.<iory  Panel  (or  Cell  Biology 
(1136)— < Panel  A) 

Dale  and  Time:  October  23-25,  1996.  8:30 
a.m.  to  6:00  p.m. 

Mace:  Room  380.  National  .Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  222JO 

Type  of  Meeting:  Cloaed. 

Ixintact  Persons:  Dr.  Barbara  Zain.  Program 
Dlr«<:tor  for  the  Cell  Biology  Program, 
National  .S<;iBnce  Foundation.  Koom  655 
South.  Adington.  VA  22230.  Telephone: 
703/306-1442. 

Purpose  of  Meeting:  To  pnivide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Tinancial  support 

Agendn  Tn  review  and  evaluate  research 
proposalu  submitted  to  the  Signal 
Transduction  Program  as  part  of  the  selection 
process  Cor  awards. 

Reason  for  CIcming:  The  proposals  being 
reviewed  include  infomMlion  of  a 


proprirtary  or  injnfidnntiHl  nature,  including 
technical  information;  Financial  <lata.  such  as 
salaries  anil  ^h-puiiihI  infnnnalKin  concnrnuig 
individuals  hss«k  latml  with  the  proposals 
These  iiiatturs  arn  exenii)!  iinclur  5  I.'  .S(l 
S52Mi-)  (41  and  (6)  of  the  Ciovemment  in  the 
.Sunshine  Act 

IJated  October  1.  1996 
M   RHtocta  Winkler. 

(.omiiiiltfr  \1ii:uii(rinfnt  Officer 

jFKrVx:   '*H   ."ihl^  I  I  led  10-4-96;  8:45  amj 

SILUNG  COOC    rSM-OI-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

SunsMne  Act  Meeting;  Regular 
Meeting  of  the  Board  of  Directors 

TIME  A  DATE:  2:00  P  M  .  Thursday. 

(  y  lolx'r  17    \9^>e^ 

PUkCE:  Neighborhood  Reinvestment 

Clorporation.  132.S  G  Street.  N  W..  Suite 

HOO.  B(jnrfl  Room.  Washington.  D.C. 

2()<M)S 

STATUS:  ()()«n. 

COWTACT  PERSON  FOR  MORE  INFORMATKJN: 

Jeffrey  I    Hrysoii.  trtfiieral  (.oimsel/ 
Secretary.  202/376-2441. 

AGENDA: 

I  (.all  to  Order 

II  Appmval  of  Minutes:  July  31.  1996. 

Regular  Meeting 

III  Treasurer's  Re[K)rt 

IV.  Executivi!  Dintctor's  Quarterly 

Management  Report 

V.  Ad|oum 
jefferv  T   Brvsoii, 
(■I'lirTun  "unsfl  .^>•^  rftnry. 

IFR  Doc.  96-25819  Filed  10-3-96;  3:34  pm| 

BtlUNG  COO€    rsrOfll-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AGENCY:!     N  Nik:  tear  Regulatory 
(lomiiiissioii  (NRC). 

ACTION:  Notu  e  of  pniding  NRC  action  to 
suhiiiit  an  information  (:olle<:tion 
r«qiiBSt  In  OMH  and  solic  italion  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
sutmutlal  to  l)MH  for  r«view  of 
continued  approval  of  information 
collections  under  the  provisions  n{  the 
Paperwork  Redm  tion  A(  t  of  1W»).'>  (44 
U.S.C.  Chapter  t5) 

Information  ^wrtaining  to  the 
requirement  to  be  submitted: 

1    The  title  of  the  information 
collection    lU  C;FK  J.S.32  and  35.33 


"Quality  Management  Pn>gram  and 
Misadministrations" 

2.  i;iirrenl  OMH  iip()r(>viil  number: 
31.5(M)171 

3.  How  often  the  i.ollet  lion  is 
required:  Forqualitv  iiiiinagement 
program  (QMF) 

Hf porting  ( )ne  time  submittal  of  a 
tpialitv  iiiaiuigernenl  program  (Q\iP)  for 
each  existing  and  new  luen.stie,  when 
the  QMP  is  modified,  or  when  new 
modalities  (uses)  are  added  to  an 
existing  license. 

Ten  Agreemeiil  States,  who  should 
have  adopted  the  rule  by  January  1995, 
have  not  done  so.  Therefore,  this 
estimate  includes  the  one-time  burden 
for  the  development  of  (JMPs  by  these 
ten  Agreement  Slate  licensees. 

Recordkeeping  Re<:ords  of  written 
directives,  administered  dose  or  dosage, 
annual  review,  and  re<;ordable  events, 
for  3  years. 

For  Misadministrations. 

Heportmg  Whenever  a 
misadministration  o<;curs. 

Ht'cordkfi'pin^  Records  of 
misadministrations  for  5  years 

4    Who  is  rtjquired  or  asked  to  report: 
NRC  Part  .t.S  licensees  who  use 
byproduct  material  in  limited  diagnostic 
and  therapeutii  ranges  and  similar  type 
of  licensees  regulated  by  Agreement 
Slates 

5.  The  number  of  respondents;  6300 
licensees. 

6  The  number  of  hours  needed 
annually  to  complete  the  r«quirement  or 
request:  34.743  hours  for  applicable 
licensees  (24.400  hrs/yr  for  reporting 
and  10,343  hrs/yr  for  ret.ordkeepiiig). 

7  .Mistract;  In  the  mB<lical  use  of 
bypro<luc1  material,  then;  have  t)een 
instances  wherw  byprodud  material  was 
not  administered  as  intended  or  was 
administered  to  a  wrong  individual, 
which  resulted  in  uiine<  es.sary 
exposures  or  inadequate  diagnostic  or 
therapeutic  prof»dures  The  most 
fr»H^ueni  (jiu.ses  of  these  incidents  were: 
insufricient  supervision,  deficient 

prfM  edures.  failun;  to  follow 
prot.edurws,  and  inattention  to  detail.  In 
an  effort  to  reduce  the  frequency  of  such 
events,  the  NRf '  n'tpiires  licensees  to 
implement  n  quality  management 
program  (*»  3,'i  321  to  provide  high 
confidence  that  bypn)duct  material  or 
radiation  from  byproduct  material  will 
b»»  administered  as  directed  by  an 
authori7«d  user  physician 

Collection  of  this  information  enables 
the  NRC  to  as<:ertain  whether 
misadministrations  art?  properly 
identified,  evaluated,  and  investigated 
by  the  licensee  and  that  corrective 
action  is  taken   Additionally.  NRC  has 
a  responsibility  to  inform  the  medical 
comiiuimty  of  generic  issues  identified 
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in  the  NRC  review  of 
misadministrations 

Submit,  by  December  H.  1996. 
cximments  that  address  the  following 
questions: 

1    Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
|iroperly  perform  its  functions^  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collet;ted? 

4.  How  can  the  burden  of  the 
information  collet:tion  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Pubiii  Document  Room. 
2120  1.  Street  NW.  (lower  level), 
Washington.  DCJ.  Members  of  the  public 
who  are  in  the  Washington.  DC.  area  can 
acc~ess  this  do<;ument  via  modem  on  the 
Public:  Document  Room  Bulletin  Board 
(NR(   s  Advanced  C^opy  Document 
Library].  NRC  subsystem  at  FedWorld, 
703-321-3339.  Meml^ers  of  the  public 
who  are  located  outside  of  ^he 
Washington,  DC-,  area  can  dial 
FedWorld,  1-800-303-9672.  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  plea.se  contacrt 
the  FedWorld  help  desk  at  703-487- 
4608. 

Additional  assistance  in  locating  the 
dcK:ument  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
80p-397-^209.  or  within  the 
Washington,  DC^.  area  at  202-634-3273. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  )o  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC.  20555-0001.  or  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Kockville.  Maryland,  this  18th  day 
of  October,  1996 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Oanfbrd. 

Designated  Senior  Official  for  Information 

Resoun:t-s  Management 

IFR  LHx,  96-25627  Filed  10-04-96;  8:45  am) 

BIUJNO  COOE  75WM)1-P 


[Docket  Nos.  50-424  and  50-425] 

Georgia  Power  Conipany,  et  at.;  Notice 
of  Issiiance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (Commi.ssion)  has  issued 
Amendment  No.  96  to  F'ac;ility 
Operating  License  No.  NPF-68  and 
Amendment  No.  74  to  Facility 
Operating  License  No.  NPF"-81  issued  to 
Georgia  Power  Company,  et  al.  (the 
licensee),  which  revised  the  Technical 
Spec;ifications  and  associated  Bases  for 
operation  of  the  Vogtle  Electric 
Generating  Plant.  Units  1  and  2.  located 
in  Burke  County.  Georgia 

The  amendments  are  effective  as  of 
the  date  of  issuance  and  shall  be 
implemented  within  150  days  from  the 
date  of  issuanc:e.  Implementation  shall 
include  the  relocation  of  Technical 
Specification  requirements  to  the 
appropriate  licensee-controlled 
document  as  identified  m  the  licensee's 
application  dated  May  1.  1995.  as 
supplemented  by  letters  dated  August  3 
and  9.  September  22,  November  20,  and 
Deceml>er  21.  1995,  January  26  and  30, 
Febmar)'  19  and  29,  March  5  and  12, 
May  6.  June  17,  August  23.  and 
September  13.  1996.  and  reviewed  in 
the  staffs  Safety  Evaluation  dated 

The  amendments  replaced,  in  its 
entirety,  the  c:urrent  Technical 
Sper;ific:ations  and  associated  Bases 
with  a  set  based  on  NUREG-1431, 
"Standard  Technical  Specifications, 
Westinghouse  Plants."  Revision  1,  dated 
April  1995. 

There  are  three  specific  items  in  the 
licensee's  applic:ation  that  are  still  being 
reviewed  by  the  staff  Two  of  these 
items  are  the  allowed  outage  time  lAOT) 
for  the  emergency  diesel  generators 
(EDGs)  and  the  AOT  for  the 
containment  spray  system.  In 
accordance  with  supplements  to  the 
initial  application,  these  two  items  are 
being  addressed  in  the  license 
amendments  by  retaining  the  provisions 
of  the  lic:ensee's  current  licensing  basis. 
New  licensing  aciions  are  being 
initiated  as  a  means  for  f:ontinuing  the 
staff  evaluation  of  the  .^OT  proposals. 
Appropriate  license  amendments  will 
be  issued  when  those  reviews  are 
completed. 

The  third  item  con(".ems  the  staff 
evaluation  of  the  licensing  basis  for 
containment  isolation  valves  in  closed 
systems.  The  licensee's  current 
licensing  basis  is  being  retained  pending 
the  resolution  of  an  unresolved 
inspection  item.  Any  changes  needed  to 
Technical  Specification  3  6  3  as  a  result 
of  that  review  will  be  addressed  in  a 
future  licensing  action  The  licensee 


will  be  kept  informed  of  the  status  of 
that  review  in  separate  correspondence- 
All  other  issues  in  the  licensees 
application  for  Technical  Specification 
conversion  are  resolved  in  the  lic»nse 
amendments. 

The  applu^ation  for  the  amendments, 
dated  May  1.  1995,  as  supplemented  by 
letters  dated  August  3  and  9.  September 
22,  .November  20.  and  December  21, 
1995,  lanuarj  26  and  30.  February  19 
and  29.  March  5  and  12,  May  6.  June  17, 
,^ugust  23,  and  September  13,  1996. 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Ac:t 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulatioos. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendrtients. 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opporturuty  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  federal  Register  on 
September  7.  1995  (60  FR  46633)  and  on 
January  10,  1996  (61  FR  734),  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
these  notice. 

The  Commission  has  prepared  an 
Environmental  .Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement   Based  upon  the 
environmental  a.ssessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (61  FR  8308). 
For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  May  1.  1995.  as 
supplemented  by  letters  dated  August  3 
and  9,  September  22,  .Novemtjer  20,  and 
December  21,  1995,  January  26  and  30, 
February  19  and  29,  March  5  and  12, 
May  6,  June  17,  August  23.  and 
September  13,  1996.  (2)  Amendment 
No.  94  to  License  No.  NPF-68  and 
Amendment  No.  72  to  Lic»nse  No.  NPF- 
81 ,  (3J  the  Commission's  related  Safety 
Evaluation  dated  September  25.  1996, 
and  (4)  the  Commission's 
Environmental  Assessment  dated 
February  27.  1996. 

.Ml  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Dot:ument  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the  Burke 
County  Library.  412  Fourth  Street, 
Waynesboro.  Georgia. 

DaiPd  at  Rockville.  Maryland,  this  25th  day 
of  September  1996. 
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Par  thfl  Nucl«v  RaKidatory  Coomiaaioa. 
Louia  I..  Whoelnr. 

Senior  fro/rt  /  Munof(tfr.  Pm/ect  Dimctonte 
II- J.  niviawn  oflUniclor  Profecls    l/ll.  Office 
of  Niiclmr  neactor  Reg}!  lotion 
!FK  r><«    '1<V-2Sfi26  Ftlod  10-4-96:  8:45  anil 
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[Docket  No  50  3051 

Wtsconsin  Public  Service  Company, 
Wisconsin  Power  and  Light  Company 
and  Madison  Gas  and  Electric 
Company;  Notice  ot  Consideration  o( 
Issuance  of  Amendment  to  FacMrty 
Operating  License.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

riie  M.S.  Nin;lbur  Kiixiilalury 
Comiiiission  (the  Ckimniissioii)  is 
cxtiisJciuriii^  is.siiHiu  H  nf  iii   iiii«ii<imnnl 
to  Krtiilily  (Jp«riilmn  I  Ji  i-iisi-  .\()s   UPR- 
43  issued  to  Wiscuii.siii  PuIjIk;  Service 
Corporation,  Wiw:«)nsin  f'<iwor  and 
Light  Company,  um^  Madison  Ciea  and 
Ele«;tri<:  Company  (the  hcensee).  fur 
operation  of  the  Kewaunee  Nuclear 
Power  Plant,  lut^ated  in  Kewaunee 
Qjunlv   Wisconsin 

Vhf  prii[)()s»Mi  amendment  would 
chan^^tt  Iw  Iuik  al  Spe«i  Rial  inn  (T^) 
reqiiirtiments  rvlatt^l  tn  thu  low 
teniperatiirH  (iviTpn-ssun"  prDtmlion 
(LTOP)  system    Sptn.iticallv.  the  LlXiP 
curve  would  Ix*  modified  to  define  10 
CFR  Part  50,  App«>n<lix  (.  pressure 
temperature  liiiiitaliDiis  fur  I. TOP 
evaluation  thrnu^jh  tht<  end  of  o^wrnliiig 
cycle  (fcXX:)  It    Iji  ,i.i(iition.  the  l.TOP 
enabling  tom^Mtratun-  and  the 
temperature  requinul  for  starting  n 
reat.ior  coolant  pump  woulil  Im  changed 
consistent  with  the  design  hnsis  fur  the 
l.TOP  system   P'inally.  the  TS  (vases 
would  be  changed  consistent  with  the 
changea  daachbed  above. 

In  a  latter  dated  September  27. 1906. 
the  licensee  requested  that  this 
amendment  application  be  treated 
exigently  The  current  l.TOP  curve  is 
applicable  through  HOC  21  or  18  40 
effwiive  full-power  years  (KFPY).  The 
startup  for  cycle  22  is  scheduled  for 
October  22.  1996   I>ie  to  time 
constraints,  sufficiient  time  is  not 
available  to  permit  the  customary  public 
notice  in  advance  of  this  action  This 
proposed  amendment  supersedes  a 
previously  submitted  proposed 
amendment  on  this  subject  dated  April 
30,  1996.  which  was  published  in  the 
Federal  Register  on  May  22.  1996  (61 
VH  J''i"'14)   Thf  iifw  submittal  was 
n«i  ••ss,i'\        mli-r  '  '   ii).(''-s-   NK(" 
ciiih  l'rll^  vNiKi  Mu-  iirigiM.il  ->.it)mittai. 

HtlKf  issiMin  i;  of  tne  proposed 
III  -iisf  ^Miendnient.  the  Commission 


will  have  made  findinK^  r»«iiiired  by  the 
Atomu:  Knergy  Act  of  1V)54.  as  amended 
(the  Act)  and  the  Commission's 
regulations 

Pursuant  to  10  CFR  50  91(a)(R)  for 
amendments  to  be  granted  under 
exigent  circumstam:es.  the  NKC  staff 
must  detennine  that  the  amendment 
request  involves  no  significant  hazards 
consideration   Under  the  Commission's 
regulations  in  10  CFR  TjU  92.  this  means 
that  operation  of  the  facility  in 
,i(  i.ordan(.*'  with  the  (iroposed 
.iiiiiMidinent  would  not  (1)  involve  a 
signifK-tiiit  increase  in  the  [irubability  or 
consetjueiUMS  o(  an  accident  previously 
evaiiiatetl.  or  (2)  create  the  possibility  of 
a  new  or  diffKnnit  k.ind  of  accident  from 
any  accidfnl  pre\  loiislv  evaluated,  or 
(3)  involvM  a  si^^nificant  reduction  in  a 
margin  of  safely   As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  whic;h  ib 
presented  below; 

The  pmpimx)  <  hange  was  rpviewed  in 
a<:<:oril«ncn  with  the  provisKins  of  10  CIFK 
SO  92  In  show  no  sij(iufn  ant  haiards  exist, 
rho  pn)p«>»ed  <  haiigf  will  nut 

1    Involve  a  siK>iif>' »'il  iiii  rt-aM)  in  the 
probability  or  t,t)iisoi)upn(:os  of  an  scr.ident 
provieusly  evaluated 

The  LTOP  selpnint   r>Msorl  nnabling 
tacnperaturB, and  n'viMMt  i'  T'lpmssur*/ 
taraporaturel  limits  •.,■',]■■.  ■.-.!  m  |)m|M>w>il 
Figure  TS  3  1—4  enM.M   ':..■■  !tie  .^p(>«n(tix  G 
pnaaUlWlaBiperHliirt'  Inm'N  rirt>  not 
axoaadad.  asd  Iherr-fnn-   tidp  cnsun-  that 
R(S  Ireactor  coolant  svstBinl  integrity  i« 
Qiaintained.  The  changes  do  not  nxxlifv  thn 
raactor  coulani  tystem  prHsxum  tMHmdar^ 
nor  make  any  physical  changtw  tn  the  {w.ililv 
dasign.  material,  (Tinstruc  linn  standards,  nr 
MtpointS.  The  l.TOP  valv»>  s.'t(><)int  remains 
at  S  500  p«ig.  The  LTf )!'  -•nahiinn 
tamporattue  Iwasd  on  Kignnr  is   l  1    -4  is  355 

*F  and  is  cmaialant  with  HTi>  HStt  s  ^ 
guidance  of  RTNtrr  *  90  '¥  The  rev(s»>ii 
enabling  lempeniture  is  greater  than  the  3.)H 
*F  value  in  the  current  TS.  A  higher  enabling 
temperature  ensures  that  the  LTtll'  system  is 
available  for  the  praventinn  of  non-dutiile 
feilure  over  a  larger  operating  window  The 
pmbability  nf  a  LTOP  event  occuiring  is 
indapendent  of  the  pressure- lam parature 
limiti  far  the  KCS  prmisure  boundary  and 
enabling  temperature  Ther«fr)re.  the 
probability  uf  a  LTOP  event  is  not  increased 

The  calculation  of  pressure  temperature 
limits  in  accordance  with  approved 
regulatory  methods  provide*  aaauranoe  that 
raactor  pressiue  veasel  fracture  toughness 
requirements  are  met  and  the  integrity  nf  the 
RCS  praaaura  boundary  is  maintained 
StaBiW  aatbodolQgjr  «*aa  uaed  in 
catculatioos  to  support  approved  amendment 
120  to  the  Kewaunee  Technical 
Spadfkatioos  dated  April  2(s.  1995  The 
material  property  bases,  including  chemi.stry 
factor  and  initial  reference  lerTiperature  for 
the  unirradiated  matenal  {FTTnutI.  and 
margin  terms.  u!»ed  for  this  PA  are  more 
cooaervative  than  that  used  m  the  nirrent  TS 


The  PT  limits  reflected  in  proposed  Figure 
TS  J  1-4  am  based  on  the  following  criteria 

(a)  An  initial  RTnctt  value  of  -56  °F   Drop 
weight  testing  nf  Kewaunee  surveillance 
material  was  [wrfomied  bv  the  Wosfinghouse 
Electru  (^jrpnfatinii  and  d(x;iinienled  in 
WCAP  1404:.^.  Kevision  1,  dated  lanuary  1995 
with  a  resultant  initial  RTnitt  of  -50  "F 
Testing  nf  sister  plant  surveillance  material 
resulted  in  an  initial  RTndt  of -30  "F  The 
mean  value  for  all  Linde  1092  weld  heats  in 
-50.7  "F  Therefjjre.  use  of  the  generic  value 
of  -56  'F  (fnr  welds  maile  with  Linde  1092 
flux)  with  a  larger  margin  term  was  deemed 
more  conservative  and  acceptable  for  this 
evaluation 

(b)  Paragraph  U  M2)(ii)(A)  of  Ul  CFR  50.61 
Paragraph  (c)(2)(ii)(A)nf  10  CFR  50  61 
requires  that  licensees  determine  a  material- 
s[)e«  iTir  value  nf  <:heniistrv  factor  when  Ibe 
surveillan(  p  data  is  deemtMt  credible 
acrxirding  to  the  criteria  nf  paragraph  lc)(2||I) 
uf  lOCFK  50  61    Reference  t  d<i«  iiments 
WPSCs  evaluatinn  which  mm  ludes  that  the 
KNl'F  surveiliaiK.e  lapsule  data  satisfy  the 

(  n'dibility  criteria  The  calculated  material 
sp««  ifu  chemistry  factor  value  is  190  6  "F 
(tvised  on  KNPP  surveillance  capsule  data 
from  (jipsules  V.  R,  P,  and  S)   Adjustment  of 
this  chemistry  factor  has  lieen  accomplished 
by  multiplying  by  1  18.  the  ratio  nf  the  best 
estimate  chemistry  factor  for  beat  IP3571  to 
the  chemistry  ta*  tor  fnr  the  kewauntxi 
surveillance  weM  This  nfsults  in  a  chemistry 
factor  value  of  224  9  °F 

(c)  Neutn)n  fluem  e  (E  greater  than  1  MeV) 
projections  through  jthej  end  nf  o(^>erating 
cycle  33   The  use  nf  predideti  fluence  values 
through  the  end  nf  operating  cycle  33  is 
appropriately  considered  within  the 
calculutinns  in  ac uirdance  with  standard 
industry  metho<k)logy  previously  dock.eted 
under  WCAP  13227  and  WCAP  14279  The 
neiilrnn  exposure  projof  linns  utilizijd  for 
(alculatinn  nf  the  n^feren(  e  temperature  were 
multiplied  by  II  factor  of  1  11  to  ad|ust  for 
biases  observe*!  between  cycle  spe<;iric 
i:alculations  and  the  results  of  neutron 
dosimetry  for  the  four  surveillance  capsules 
removed  from  the  KNPP  reactor  The  factor 
uf  1  11  was  denveil  by  taking  the  average  of 
the  measured  to  calf  ulatinn  (M/C)  flux  ratios 
obtained  from  the  dosimetry  results  of        ^ 
cjipsules  V.  R.  P,  and  S  removed  from  the 
KNPP  reai  tor  vessel   The  resulting  offett  of 
using  predif  tod  fluonce  values  through  the 
end  of  cycle  33  instead  of  cycle  21  is  to 
require  the  Iplant  to  evaluate  LTOP  transients 
to  more  limiting  requirements! 

Additional  conservatism  from  a  more 
conservative  material  property  basis  ajid 
higher  proje«:ted  fluence  values  is  readily 
illustrale<1  by  the  increase  in  magnitude  of 
E(X,NaTi'<T  from  212  94  °F  (derived  from  the 
material  property  basis  u.sed  in  the  current 
TS)  to  264  46oF  used  for  this  PA.  The 
proposed  PT  limits  are  shifted  to  a  lower 
pressure  and  higher  tem(ieratun\  which  is 
more  conservative. 

The  changes  do  not  adversely  affect  the 
integrity  of  the  RCS  such  that  its  function  in 
the  control  of  radiological  consequences  is 
affo<  ted    In  addition,  the  changes  do  not 
affect  any  fission  harrier  The  changes  do  not 
degrade  or  prevent  the  response  of  the  LTOP 
relief  valve  or  other  safety-relattHl  systems  to 
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previously  evaluated  accidents.  In  addition, 
the  changes  do  not  alter  any  assumption 
previously  made  in  the  radiological 
consequences  evaluations  nor  affect  the 
mitigation  of  the  radiological  consequences 
of  an  accident  previously  evaJuated 
Therefore,  the  consequences  of  an  accident 
previously  evaluated  will  not  be  increased 

Thus,  operation  of  KNPP  in  accordance 
with  the  PA  does  not  involve  a  significant 
increase  in  the  protiability  or  consequences 
of  any  accident  previously  evaluated. 
2  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  an  accident 
previously  evaluated. 

The  enabling  temperature  and  Appendix  C 
pressure  temperature  limitations  were 
prepared  using  methods  derived  from  the 
ASME  Boiler  and  Pressure  Vessel  Code  and 
the  criteria  set  forth  in  NRC  Regulatory 
Standard  Review  Plan  5.3.2.  The  changes  do 
not  cause  the  initiation  of  any  accident  nor 
create  any  new  credible  limiting  failure  for 
safety-related  systems  and  components.  The 
changes  do  not  result  in  any  event  previously 
deemed  incredible  being  made  credible.  As 
such,  it  does  not  create  the  possibility  of  an 
accident  different  than  previously  evaluated 

The  changes  do  not  have  any  adverse  effect 
on  the  ability  of  the  safety-related  systems  to 
perform  their  intended  safety  functions. 
Since  the  enabling  temperature  is  higher,  the 
LTOP  system  is  available  for  prevention  of 
non-ductile  failure  over  a  wide  op>erating 
window.  The  new  LTOP  op>erating  window 
(i.e..  less  than  or  equal  to  355  °F)  is  within 
the  existing  band  for  the  residual  heat 
removal  system:  operating  procedures  allow 
the  LTOP  system  to  be  placed  into  service  at 
less  than  400  "F.  The  proposed  changes  do 
not  make  physical  changes  to  the  plant  or 
create  new  failure  modes.  Therefore,  it  will 
not  create  the  possibility  of  a  malfunction  of 
equipment  important  to  safety  different  than 
previously  evaluated.  Thus,  the  PA  does  not 
create  the  p<jssibility  of  a  new  or  different 
kind  of  accident  fnim  any  accident 
previously  evaluated. 

The  use  of  Paragraph  (c)(2)(ii)(A)  of  10  CFR 
50.61.  chemistry  factor  ratio  of  1.18.  initial 
reference  tempierature  of -56  °F,  and  fluence 
values  through  EOC  lend  of  cycle)  33  does 
not  modify  the  reactor  coolant  system 
pressure  boundary,  nor  make  any  physical 
changes  to  the  LTOP  setpoint  or  system 
design   Proposed  Figure  TS  3  1—4  was 
prepared  in  accordance  with  regulatory 
requirements  and  requires  evaluation  of 
LTOP  events  to  the  more  conservative 
material  property  basis  and  more  limiting 
requirements  of  neutron  exposure  projections 
of  33  41  EFPY  instead  of  18.40  EFPY. 

Therefore,  the  PA  does  not  create  the 
possibility  of  a  new  or  diflerent  typie  of 
accident  from  any  accident  previously 
evaluated. 

3   Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  Appendix  Ci  pressure  temperature 
limitations  were  prepared  using  methods 
derived  from  the  ASME  Boiler  and  Pressure 
Vessel  Code  and  the  criteria  set  forth  in  NRC 
Regulatory  Standard  Review  Plan  5.3.2. 
These  dixjuments  along  with  the 
calculational  limitations  sf)ecified  in  10  CFR 
50.61  are  an  acceptable  method  for 


implementing  the  requirements  of  10  CFR  50 
Appendices  G  and  H  Inherent  conservatism 
in  the  P/T  limits  resulting  from  these 
documents  include: 

a.  An  assumed  defect  in  the  reactor  vessel 
wall  with  a  depth  equal  to  'A  of  the  thickness 
of  the  vessel  wall  CAT)  and  a  length  equal 

to  l'/2  times  the  thickness  of  the  vessel  wall 

b.  Assumed  reference  flaw  oriented  in  both 
longitudinal  and  circumferential  directions 
and  limiting  material  property  At  KNPP,  the 
only  weld  in  the  core  region  is  oriented  in 
the  circumferential  direction. 

c.  A  fector  of  sa^ty  of  2  is  applied  to  the 
membrane  stress  intensity  factor 

d.  The  limiting  toughness  is  based  upon  a 
reference  value  (Kk)  which  is  a  lower  bound 
on  the  dynamic  crack  initiation  or  arrest 
toughness. 

e  A  2-sigma  margin  term  is  applied  m 
determining  the  adjusted  reference 
temperature  (ART)  that  is  used  to  calculate 
the  limiting  toughness. 

Similar  methodology  was  used  in 
calculations  to  supfxjrt  approved  amendment 
120  dated  April  26.  1995  Bevond  the 
conservatism  described  above,  WPSC 
(Wisconsin  Public  .Service  Corjxirationl  has 
incorporated  the  following  additional  margin 
in  preparing  this  PA: 

a.  The  reactor  coolant  pump  starting 
restrictions  of  TS  S.l.a.l.c  reflect  the  more 
limiting  LTOP  enabling  temperature  of  355 
°F  consistent  with  the  design  basis  for  the 
LTOP  system 

b  The  LTOP  enabling  tem[>erature  based 
on  Figure  TS  3.1—4  is  355  °F  and  is  more 
conservative  than  the  338oF  value  in  the 
current  TS. 

c.  The  calculated  material-specific 
chemistry  factor  value  of  190. 6oF  (based 
upon  KNPP  surveillance  capsule  data  from 
capsules  V,  R.  P.  and  S)  has  tieen  multiplied 
by  1.18  yielding  an  adjusted  chemistry  factor 
value  of  224. 9oF  to  account  for  chemical 
composition  differences  between  the  best 
estimate  value  for  weld  heat  1P3571  and  the 
Kewaunee  surveillance  weld  material,  d.  The 
neutron  exposure  projections  were 
multiplied  by  a  factor  of  1.11  to  adjust  for 
biases  observed  between  cycle  spiecific 
calculations  and  the  results  of  neutron 
dosimetry  for  the  four  surveillance  capsules 
removed  from  the  KNPP  reactor  The  factor 
of  1.11  was  derived  by  taking  the  average  of 
the  measured  to  calculation  (M/C)  flux  ratios 
obtained  from  the  dosimetry  results  of 
capsules  V.  R,  P,  and  S  removed  from  the 
KNPP  reactor  vessel.  Additional 
conservatisms  beyond  that  described  above 
but  not  used  in  development  of  the  projxised 
TS  and  Figure  include:  (a)  A  2  inch  diameter 
spring  )oaded  safety  va)ve  set  at  480  psig 
located  in  the  LTOP  system.  At  500  pwig,  the 
LTOP  relief  valve  setpoint,  the  relieving 
capiacity  of  this  smaller  valve  is  230  gpm.  (b) 
The  actual  LTOP  relief  valve  capacity  is  at 
least  10%  greater  than  the  capacity  used  in 
the  design  and  setpwint  analyses.  This  is  in 
accordance  with  the  requirements  of  Section 
III  NC-7000.  (c)  Assumptions  in  the 
overpressure  transient  ana)yses  are 
conservative  relative  to  the  actual  Kewaunee 
reactor  coolant  system  (RCS)  and  operating 
practices: 

1  The  RCS  was  assumed  to  be  rigid  with 
resfject  to  metal  expansion. 


2.  No  credit  was  taken  for  the  shrinkage 
effect  caused  by  low  temperature  safety 
injection  water  added  to  higher  temperatura 
reactor  coolant. 

3  No  credit  was  taken  for  the  reduction  in 
reactor  coolant  bulk  modulus  at  RCS 
temperature*  above  lOO'F  (constant  bulk 
modulus  at  all  RCS  tempieraturesl 

4  The  entire  volume  of  water  of  the  steam 
generator  secondary  was  assumed  available 
for  heat  transfer  to  the  primary   In  realit\   the 
liquid  immediately  adjaceni  and  above  the 
tube  bundle  would  be  the  primary  source  of 
energy  in  the  transient 

5  The  overall  steam  generator  heat  transfer 
coefficient,  U.  was  assumed  to  be  the  free 
convective  heat  transfer  coefficient  of  the 
secondary.  h„r  The  forced  convective  heat 
transfer  coefficient  of  the  pnmarv   hpr  and 
the  tube  metal  resistance  have  been  ignored 
thus  resulting  in  a  conservative  (high) 
coefficient 

6.  The  reactor  coolant  pump  start  time 
assumed  in  the  heat  input  analysis  was  9-10 
seconds:  whereas,  the  Kewaunee  pump 
startup  time  is  25-30  seconds. 

An  alternative  methodology  fo  the  safety 
margins  required  by  Appendix  G  to  10  CFR 
Part  50  has  kjeen  developed  by  the  ASME 
Working  Group  on  Operating  Plant  Criteria. 
This  methodology  is  contained  in  ASME 
Code  Case  N-514  The  Code  Case  N-514 
provides  criteria  to  determine  pressure  limits 
during  LTOP  events  that  avoid  certain 
unnecessary  operational  restrictions,  provide 
adequate  margins  against  failure  of  the 
reactor  pressure  vessel,  and  reduce  the 
potential  for  unnecessary  activation  of  the 
relief  valve  used  for  LTOP.  Specifically,  the 
ASME  Code  Case  N-514  allows 
determination  of  the  setpoint  for  LTOP 
events  such  that  the  maximum  pressure  in 
the  vessel  would  not  exceed  110%  of  the  P/ 
T  limits  of  the  existing  ASME  Appendix  G; 
and  redefines  the  enabling  temperature  at  a 
coolant  temperature  less  than  200°F  or  a 
reactor  vessel  metal  temperature  less  than 
RTndt  ■*-  50°F.  whichever  is  greater.  Code 
Case  N-514,   'Low  Temperature 
Overpressure  Protection."  has  been  approved 
by  the  ASME  Code  Committee  but  not  yet 
approved  for  use  in  Regulatory  Guide  1.147. 
The  content  of  this  code  case  has  been 
incorporated  into  Appendix  G  of  Section  XI 
of  the  ASME  Code  and  published  in  the  1993 
Addenda  to  Section  XI  It  is  expected  that 
next  revision  of  10  CFR  50.55a  will  endorse 
the  1993  Addenda  and  Appendix  G  of 
Section  XI.  As  stated  above,  this  PA  utilizes 
Apf>endix  G  limits  and  an  enabling 
temperature  correspionding  to  a  reactor  vessel 
metal  tempierature  less  than  RTndt  +  90T, 
which  is  more  conservative  than  the 
alternative  methodology  contained  in  Code 
Case  N-514. 

The  revised  calculations  meet  the  NRC 
acceptance  criteria  for  the  LTOP  setpoint  and 
system  design  as  described  in  NRC  5>afety 
Evaluation  Report  (SER)  dated  September  6, 
1985  which  concluded  that  "the  spectrum  of 
postulated  pressure  transients  would  be 
mitigated  •   *   *  such  that  the  temperature 
pressure  limits  of  Appiendix  G  to  10  CFR  50 
are  maintained." 

Use  of  the  methodology  set  forth  in  the 
ASME  Boiler  and  Pressure  Vessel  Code.  NRC 
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CFK  SO  61,  ami  10  (.FK  SO  Ap|)«ndic««  C  and 
H  with  the  lilxivi)  additiunnl  mDiyin*  onauros 
that  pni(>nr  limits  and  siif»'tv  fmiiim  arw 
niaiiitained  Thus,  the  PA  Jobs  iuH  ihvoIvh  h 
signiruant  rBductu)n  in  the  nwrxin  of  sahity 

The  NRC  staff  has  nniowwd  the 
licensee's  analysis  and.  has«<l  on  this 
review,  it  appears  that  the  thrt» 
standards  of  10  CJ-'R  .SO  wz(i;)  arw 
satisfied  Therefore,  the  NRC  staff 
proposes  to  dHtenniiiH  that  the 
amendment  re<|imsf  involves  no 
significant  hazards  con.siderafion. 

The  Coniinissmn  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  rwceived 
within  15  days  af^er  thu  date  of 
puhlii.ation  of  this  iiotn.v  will  be 
considertxl  in  making  any  final 
dettirmination. 

Normally,  the  Commission  will  not 
issue  lh«  amendment  until  the 
expiration  nf  thr  IS  day  notiiH  (.wruxl 
However,  should  circumstant  es  t  hange 
during  ttie  noticf  period  sutti  that 
failure  to  act  in  a  timely  way  would 
result.  forHxample.  in  preventing 
startup  of  th«  fa»  ilitv.  llui  (Ujiiiiiii.ssion 
may  issue  the  li<  Hiise  amendment  Iwfore 
the  expiration  ot  the  ISday  notice 
penixi.  ()rovuie<H  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  The  final  d»»tennination 
will  (onsiderall  publii  and  State 
COiniiienls  re«eived.  .Should  the 
Commission  take  this  <i(  tuui.  it  will 
publish  in  the  Federal  Re^^ister  a  notice 
of  issuan<:e  and  provide  for  opportunity 
for  a  hearing  after  issnam  e  The 
Commission  oxpe<.ts  that  the  need  to 
take  this  action  will  occur  very 
infretjuently 

Written  ixjmments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branc;h.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Cx>mmission. 
Washington,  DC  2055.S,  and  should  cite 
the  publication  date  and  page  number  of 
this  FetlerdI  Register  notice.  Written 
comments  may  also  he  delivered  to 
Room  6D22.  Two  White  Fliul  North. 
11545  Rockville  Pike,  Rockville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street,  NW., 
Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  6,  1996,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  .subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affe<:ted  by  this  prrx  mtding  and  who 
wishes  to  participate  as  a  party  in  the 
prcHHeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene   Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  sball  be 
file<l  in  acijordanc*  with  the 
ConnnissMin  s    Rules  of  Prat  tu.e  for 
IJomestK   Licensing  Pro<;eedings"  in  10 
CFK  Part  2.  Interested  jwrsons  should 
consult  a  current  copy  of  10  CF"R  2  714 
which  is  available  at  theKlommission's 
Puhlu.  Do<:ument  Room,  the  (kdman 
Building.  2120  I.  vStrwel,  NW.. 
Washington,  IXl,  and  at  the  lot:al  public 
d(x  ument  room  located  at  the 
University  of  Wistonsin,  (^frin  Library. 
2420  Nu  olet  I^rive.  Creen  Bay, 
Wis<:onsin  54311    7001    If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  dale,  the 
(.(immission  or  an  Alonuc  .Safety  and 
Licensing  Biiarti,  designated  by  the 
Commission  or  bv  the  Chairman  of  the 
.Momic  Safety  and  Licensing  Board 
Panel,  will  nilt-  on  the  re<piest  and/or 
petition,  and  the  Se<:retarv  or  the 
designated  Atomic   Safety  and  Licensing 
Boi«rd  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  re<)uired  by  10  CFR  2  714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affectwl  by  the 
results  of  the  pro«:»3eding  The  petition 
should  spet  ifit.ally  explain  the  rea.sons 
why  intervention  should  f>e  permitted 
with  particular  reference  to  the 
following  factors  (1)  The  nature  of  the 
petitioner  s  right  under  the  Ai  f  to  be 
made  party  to  the  pro<  e«»ding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  prfx;eeding.  and  (.1)  the  possible 
effef.l  of  any  order  which  may  b«> 
entered  in  \he  priM:etHiing  on  the 
petitioner's  interest    The  pt^tition  should 
al.so  identify  the  sptHzifii  aspectls)  of  the 
sublet  matter  of  the  priH  fHHiing  as  to 
which  petitioner  wishes  to  intervene 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  re<piesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  s<.heduled  in  the 
proceeding,  but  sucii  an  amended 
petition  mu.st  satisfy  the  spe<;ificity 
requirements  described  above 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
mu.st  consist  of  a  specific  statement  of 


the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
liases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whuJli  the  fwtitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  Ihe  petitioner  must  also 
provide  references  to  those  sf)ecific 
sounes  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  st:ope  of  the 
amendment  under  consideration.  The 
c;ontention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  ,^  petitioner  who  fails  to  file  such 
a  supplement  whi(.h  satisfies  these 
requirements  with  respe<:t  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  be<,ome 
parties  to  the  proceeding,  sub|e<:t  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  m  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
dptemiination  on  the  i.ssue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  det;ide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
signifiiant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  if  immediately  effective, 
notwithstanding  the  request  for  a 
hearing  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazjirds  consideration,  any 
hearing  held  would  take  place  before 
the  issuan(»  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Setretnry  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Dot:keting  and  Services  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
l3ot;ument  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC.,  by 
the  above  date  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  IS  riH^iiested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  M800)  24ft-5100  (in  Missouri 
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l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identificuition  Number  N1023  and  the 
following  message  addressed  to  Gail  H 
Marcus:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notic:e  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Bradley  D.  Jackson, 
Esq.,  Foley  and  Uirdner,  P.  O.  Box  1497, 
Madison,  Wisconsin  53701-1497, 
aHomey  for  the  licensee 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  27,  1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW  ,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  University  of  Wisconsin.  Cofrin 
Library,  2420  Nicolet  Drive,  Green  Bay, 
Wisconsin  54311-7001. 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  October  1996. 

For  The  Nuclear  Regulatory  Commission. 

Richard  ).  Laufer, 

Project  Manager,  Project  Directorate  III-3, 
Division  of  Reactor  Projects — lll/IV,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  96-25625  Filed  10-4-96;  8:45  am) 
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Strategic  Assessment  aruJ 
Rebasellning  Stakeholders  Public 
Meetings 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  is  requesting  public 
comment  on  the  second  phase  of  a 
critical  evaluation  known  as  strategic 
assessment  and  rebaselining  initiative. 
The  NRC  is  utilizing  various  media  and 
conducting  three  public  conferences  in 
order  to  reach  as  many  stakeholders  as 
possible.  The  objectives  of  these  public 
meetings  are  to  give  the  public  an 
opportunity  to  meet  with  agency 
representatives  and  comment  on  16 


issue  papers  the  Commission  has  under 
active  consideration. 
This  effort  was  initiated  in  September 

1995,  and  is  being  completed  in  four 
phases  with  the  goal  of  finalizing  a 
strategic  plan  in  early  CY  1997.  The 
development  and  implementation  of 
this  strategic  plan  will  meet  the 
requirements  of  the  Government 
Performance  and  Results  Act  (GPRA)  of 
1993. 

The  effort  is  presently  in  the  latter 
portion  of  the  second  phase  where  the 
Commission  is  considering  a  variety  of 
options  for  addressing  key  strategic 
issues  facing  the  NRC  as  it  prepares  to 
move  into  the  21st  century.  The  NRC 
will  be  seeking  the  views  and  comments 
of  its  stakeholders — Federal  entities 
(Administration/OMB,  Congress,  and 
other  agencies),  NRC  employees  and 
their  representatives,  Agreement  Slates, 
non-Agreement  States,  compilers  (e.g.. 
licensees,  employees  of  licensees, 
industry  groups),  public  interest  groups, 
and  the  general  public — as  part  of  the 
decision-making  profjess.  The 
stakeholder  involvement  effort  began  in 
mid-September  and  concludes  on 
November  15,  1996.  The  Commission 
will  consider  stakeholder  comments 
before  making  final  decisions  on  the  key 
strategic:  issues. 

During  the  week  of  September  16, 

1996,  the  issue  papers  and  other 
documents  dealing  with  the  strategic 
assessment  were  made  available  to  the 
public.  Copies  of  these  documents  as 
well  as  registration  and  general 
information  on  the  public  meetings  can 
be  obtained  electronically  from  the 
NRC's  Home  Page  on  the  World  Wide 
Web  (Internet  address  http:// 
www.nrc.gov)  and  FedWorld  at  1-800- 
303-9672.  Paper  copies  are  available  by 
calling  NRC's  Public  Document  Room  at 
1-800-397-4209. 

To  help  understand  their  viewpoints, 
stakeholders  are  asked  to  focus  on  the 
following  in  responding  to  the  NRC: 

1.  What,  if  any,  important 
considerations  may  have  been  omitted 
from  the  issue  papers? 

2.  How  accurate  are  the  NRC's 
assumptions  and  projections  for  internal 
and  external  factors  discussed  in  the 
issue  papers? 

3.  Do  the  Commission's  preliminary 
views  associated  with  each  issue  paper 
respond  to  the  current  environment  and 
challenges? 

4  Additionally,  the  Commission  is 
seeking  comments  on  specific  questions 
identified  in  the  "Preliminary 
Commission  View"  section  of  each  issue 
paper. 

In  Phase  I,  a  steering  committee 
comprised  of  senior  agency  managers, 
working  with  an  outside  consultant, 


reviewed  the  NRC's  activities  in  order  to 
understand  where  the  NRC  is  today,  and 

what  needs  to  be  considered  m 
providing  options  for  responding  to 
change.  Some  of  the  key  obiectives 
identified  by  the  steering  committee 
were:  establish  a  strategic  framework 
under  which  the  NRC  will  continue  to 
meet  its  primary  responsibility  of 
protecting  public  health  and  safety  and 
the  environment:  provide  e  sound  and 
well-rounded  foundation  for  the  NRC's 
direction  and  decision-making  for  the 
rest  of  this  decade  and  into  the  next 
century;  ensure  that  the  Commission,  its 
staff,  Congress,  other  Government 
agencies,  and  the  public  have  a  common 
understanding  of  what  the  NRC's 
strategic  goals  are;  and  establish  agency 
performance  measures  to  determine  the 
extent  to  which  strategic  or  tactical 
objectives  are  being  achieved. 

The  NRC  will  hold  three  public 
meetings  to  discuss  the  issue  papers  and 
to  obtain  comments  from  stakeholders. 
The  conference  dates  and  locations  are: 

DATES:  October  24-25.  Washington, 
DC— Washington  Hilton;  October  31- 
November  1,  Colorado  Springs,  CO — 
Sheraton  Hotel;  November  7-8,  Chicago, 
IL — the  Ramada  O'Hare. 

ADDRESSES:  The  Washington  Hilton  and 
Towers,  1919  Connecticut  Avenue  NW.. 
Washington,  DC  20009  (Tel:  202^83- 
3000;  Fax:  202-265-8221);  The 
Sheraton  Colorado  Springs  Hotel;  2886 
South  Circle  Drive;  Colorado  Springs. 
CO  80906  {Tel:  719-576-5900;  Fax; 
719-576-7695);  The  Ramada  Hotel— 
O'Hare;  6600  N.  Mannheim  Road; 
Rosemont,  IL  60018  (Tel:  847-827- 
5131;  Fax:  847-827-5659). 

Registration  Information 

Additional  information  on  the  agenda, 
times,  and  locations  of  the  public 
meetings  is  available  via  Internet  as 
indicated  above.  Sleeping  rooms  have 
been  reser\'ed  at  a  special  conference 
rate  at  each  of  the  hotels.  Those 
planning  to  attend  the  meeting(s)  should 
make  their  own  hotel  reservations  by 
telephone  using  a  major  credit  card,  and 
ideptifying  themselves  as  an  attendee  of 
the  NRC  Public  Meeting.  There  will  be 
no  charge  for  attending  these  public 
meetings,  and  registration  will  be  held 
onsite. 

Miscellaneous  questions  about 
registration  should  be  directed  to:  Anna 
May  Haycraft.  U.S.  Nuclear  Regulatory 
Commission;  Internet:  AMH€*4RCgov 
or  Phone:  301^15-3075. 

Dated  in  Rockville,  Maryland  this  2nd  day 
of  October  1996. 
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L.tx  'niiiKitor  .-><ru(egjc  Ass0Ksment 
Coordintition  Task  Group 
IFR  Dot  96-25742  File<l  10-«-«6;  8:45  ami 
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Sunshintt  Act  Meeting 

OATf    u    ,11-. -><iay.  October  2,  1996. 

place:  Commissioners'  Cxjnferenai 
Kuoni.  J 1555  K(x;kviile  Pike.  RockvlIIrt. 
Mary  land 

STATUS;  t'ublic. 

MATTERS  TO  BE  CONaOERED: 

Wednesdw,  ■  ■  9 

1 1  30  am.     Aitinnatton  Sflwlon  (Public 
Meflting) 
a.  Final  Rulemaking — Revision  to  lOCFR 
Pari  20.  Oinstrainl  for  Airtwme 
K,i.liiM<  tivr  Emu«nts  toth«  Environmsnt 


form  NK(     I.h  husi^i-s  l  Mticr  ^tiHii  I'dwit 
KfHifiiiN  ,ir,.t  Anr''«'inKiit  .StHtf  l.ii  «mi.s«!«'s, 
-iiiil  H>'v  isidi,  >il  'he  (  .•■iuthI  SlatiMiu'iiI  of 
I'oIk  V  rtiid  Prix  eiluri's  tnr  S'R(" 
Enh)rrt'ment  Actimis    ItuitHtive) 

(Contact:  AniirBw  H.it.'%    mi  m!>-1963) 

*  The  achfldulfl  for  ( .KmnuMion  meeting*  Is 
subject  to  cbangB  on  «h<>rt  notion  To  vprlfv 
the  status  of  meeting.'^  rail  Irtx  ardint^j-  -(.101 1 
415-1292   (  Jinl8<  t  person  for  tmirfi 
Information   Hill  Mill  (301)  41  •'.   Ihhi 
•  •  •  •  • 

This  rmtice  is  distrifiuti'd  \)\  inail  to 
several  hundred  siit».s(  nbiTs  it  vmi  no 
longer  wish  to  rw  civc  :t  nr  wnulii  hk.*- 
to  be  addtid  lu  it  plc.isi'  ■  ntii.K  t  thf 
OfTire  of  tiu>  S*'*  n-Lir',  Attn.  CJpnratiun,s 
Branch,  VV,ishmv;t,)ii.  I)  (  205.S5  (.101- 
415-1')63) 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  svstcrii 
is  available   If  you  are  interested  in 
receivinx  this  Commission  meeting 
•chedule  electronically,  pleosa  send  an 


electronic  messa^*-  In  vMiih<dnrc.gov  or 

dkw«ahin  gov. 

•   .      •         «         •         • 

Drtird    (  )<  'iiLxT  J.     14'^»»i 
William  M   Hill.  |r  . 
.S  t( ,)   I  racking  UJJicer.  Office  of  the 
SeiPftary. 

IKK  Doc    Qft-jr.rTs  n|„)  m-3-96:  11:43  am! 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  vvrittiii  ntjuest,  copies  available 
from:  Securities  and  Kxchanj^e 
Commission.  Office  of  Filings  and 
Information  Services.  Washington.  DC 
20549. 


EitwislooB: 

Form6-K 

Form  F-7  

Food  F~9  

Form  F-X  -.™ 

Sch.  13E-4F  

Sch.  140-1 F 

Sch.  140-«F 


SEC  File  No. 
SEC  FHe  No 
SEC  FiJe  No. 
SEC  File  No 
SEC  FUe  No 
SEC  FHe  No 
SEC  File  No. 


270-107  

270-331  

270-332 

270-336  

270-340  

270-338  

270-339  


OMB  Control  No 

0116 
OMB  Control  No. 

0383 
OMB  Control  No 

0378 
OMB  Control  No. 

0379 
OMB  (xKitrol  No 

0375 
OMB  Control  No 

0376 
OMB  Control  No. 

0382 


3235- 
3235- 
3235- 
3235- 
3235- 
3235- 
3235- 


Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
■nd  Exchange  Commission 
("Commission")  is  publishing  the 
following  summaries  of  collections  for 
public  comment. 

Form  6-K  elicits  material  information 
from  issuers  of  publicly-traded 
securities  promptly  after  the  m:currenf» 
of  specified  or  other  important  corporate 
events  so  that  investors  have  current 
information  upon  which  to  base 
Investment  decisions.  Form  6-K  is  filed 
by  approximately  990  respondents 
annually  for  a  total  burden  of  7920 
hours. 

Form  F-7  may  be  used  to  register 
securities  offered  for  cash  upon  the 
exen;ise  of  rights  granted  to  existing 
shareholders  of  the  ragMnnt.  Form  F- 
7  is  filed  by  approximately  10 
respondents  annually  for  a  total  burden 
of  20  hours. 

Fomi  F-8  may  be  used  to  register 
certain  Canadian  issuers  in  exchange 
offers  or  business  comMnations.  Form 
F-*  is  filed  by  approximately  5 


respondents  annually  for  a  total  burden 
of  10  hours. 

Form  F-X  is  used  to  appoint  an  agent 
for  service  of  process  by  Canadian 
issuers  registering  securities  on  Form  F- 
7.  Form  F-8.  Form  F-9  or  Form  F-IU, 
or  filing  periodic  rpports  on  (•orni  40- 
F.  Form  F-X  is  fiif<l  tv   i.piMxnn.itelv 
50  respondents  aiMiu,ill\  ti  r   i  tui.il 
burden  of  100  hours 

Schedule  13E— 4F  may  b<!  used  by  ar.y 
issuer  incorpnr.Ttfd  ^r   in'ini/i'd  under 
the  laws  (.>f  ( ..iiinil.i  mik  .iii.;  >  ;. -..h'r 
offer  for  the  is-suer  s  own  s«<  uriliHS. 
where  less  than  20%  of  the  clas-s  of  such 
issuer's  securities  that  is  the  subject  of 
the  tender  offer  i.s  h«ild  of  record  by 
United  States  residents  S<:hedule  13E- 
4P  is  filed  by  apprnximatwlv  3 
respondents  annuallv  for  a  total  burden 
of  6  hours 

St;hedule  14l>-lF  may  be  used  by  any 
person  making  a  cash  tender  or 
exchange  offer  for  securities  of  any 
issuer  incorporated  or  organi/t  I !    iiultT 
the  laws  of  Canada  that  is  a  fori  i>;; 
private  issuer,  where  leas  than  40%  uf 
the  outstanding  class  of  such  issuer's 


securities  that  is  the  subject  of  the  offer 
is  held  by  United  States  holders. 
Schedule  14D-1F  is  filed  by 
approximately  5  respondents  nnniinlly 
for  a  total  burden  of  10  hours 

S(  tii'ilulr  14D-9F  is  used  by  any 
issuer  iiu.urporated  or  organized  under 
the  laws  of  Canada,  or  by  any  director 
or  officer  of  such  issuer,  where  the 
issuer  is  the  subject  of  a  tender  offer  for 
a  class  of  its  set:urilios  filed  on  Schedule 
14D-1F  S<:hedule  14r>  OF  is  filed  by 
approximately  5  res|iniui('iii.',  annually 
for  a  total  burden  of  in  fioiirs 

Written  commfrits  arf  nivitud  on;  (a) 
Whether  the  proposed  i  oilt-c  tion  of 
information  is  nci  css.irv  lor  ihf  proper 
performance  of  the  twin  tioiis  ol  the 
agency,  includinn  vktietJHi  the 
information  shall  haw  |ir;i<  tical  utility, 
(b)  the  accuracy  of  the  a^eiii.v's  estimate 
of  the  burden  of  the  proposed    ■  ;it>  tion 
of  information;  (c)  ways  to  fiih.jin  •  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
colleciion  of  infomiation  on 
respondents,  including  through  the  use 
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of  automated  collection  techniques  or 
other  foriTis  of  information  tet:hnology. 
Consideratif)n  will  b*:'  given  to 
comnient.s  and  suggestions  submitted  in 
writing  within  ftO  davs  of  this 
publication 

f)inK;t  y"ur  written  comments  to 
Michael  K.  Bartell.  Associate  Fxecutive 
Director.  Office  of  Information 
re<.hnoiogy.  Securities  and  Exchange 
Cniiiniission,  4.SU  5tli  Street,  NW., 
Washington,  DC  20549. 

[).ite(i    Septnmber  \9.  1996, 
.Marjjarel  H.  McFarland. 
Deputy  Secretary. 

IFR  [Vk    46-25621  Filed  10-4-96:  845  ami 
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[Investment  Company  Act  Release  No. 
22256;  812-10292] 

PaineWel)t>er  America  Fund,  et  al.; 
Notice  of  Application 

September  30,  1996. 

AGENCY:  Se<;urities  and  Exchange 

Commission  ("SEC") 

ACTION:  Notice  of  applic^ition  for  an 
order  under  the  Investment  Company 
Act  of  1Q4()  (the  "Act"). 


APPLICANTS:  Paine  Webber  America 
Fund   PaineWebber  Cashfund,  Inc.; 
PaineWebber  Investment  Series; 
PaineWebber  Managed  Assets  Trust; 
PaineWRbber  Managed  Investments 
Irust,  PaineWebber  Managed  Municipal 
Trust;  PaineWebber  Master  .Series.  Inc.; 
PaineWebber  Municipal  Series: 
PaineWebber  Mutual  Fund  Trust; 
PaineWebber  Olympus  Fund; 
PaineWebber  Financiai  .Services  Growth 
Fund  Inc.;  PaineWebber  RMA  Money 
Fund,  Inc.;  PaineWebber  RMA  lax-Free 
Fund,  Inc.;  PaineWebber  Securities 
Trust;  PaineWebber  Municipal  Money 
Market  Series;  PaineWeblier  Investment 
Tnist;  PaineWebber  Investment  Trust  II; 
PaineWebber  Investment  Trust  III; 
Liquid  Institutional  Reserves; 
PaineWebber  Select  Fund  (together,  the 
"Funds") ';  Mitchell  Hutchms  .^sset 
Management  Inc.  ("Mitchell  Hutchins"); 
and  PaineWebber  Inc;orporated 
("PaineWebber"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  set:tion  B((  I  of  the  ,\ct  granting  an 


'The  term  "Fund"  means,  as  the  context  requires, 
each  of  the  above-referenced  investment  companies 
acting  on  its  own  behalf,  or,  if  it  is  a  series 
company,  acting  on  biehalf  of  one  or  more  of  its 
series:  the  term  may  also  mean,  as  the  context 
requires,  the  separate  series  of  each  Fund. 

Existing  Funds  that  mtend  to  rely  on  the 
requested  ordaf.  including  Underlying  Funds  (as 
hereinafter  datined).  hove  been  named  as 
applicants.  Other  Kiinds  do  nu»  presently  intend  to 
rely  on  the  requested  order,  bu!  may  do  so  in  the 
future  in  accordance  with  the  terms  of  the 
application. 


exemption  from  section  12(d)(lj  of  the 
Act  and  under  .sections  6(c)  and  17(b)  of 
the  Act  granting  an  exemption  from 
section  17(a)  of  the  Ac:t 
SUMIKIARY  Of  APPLICATION:  The  order 
would  permit  certain  PaineWebber 
funds  to  operate  as  "funds  of  funds"  by 
investing  in  affiliated  open-end 
investment  companies  in  excess  of  the 
percentage  limitations  of  section 
12(d)(1). 

FILING  DATES:  The  application  was  filed 
on  August  13,  1996 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
interested  persons  ma\  request  a 
hearing  by  writing  to  the  SEC's 
Secretary'  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  m.  on 
October  25.  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  fomi  of  an  affidavit, 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  Washington.  DC.  20549 
Applicants,  c/o  PaineWebber  1285 
Avenue  of  the  Americas.  New  York,  NY 
10019.  Attention;  Victoria  E  Schonfeld, 
Esq.;  and  Wilmer.  Cutler  &  Pickering, 
2445  M  Street.  NW  ,  Washington.  DC 
20037,  Attention;  leremv  N   Rubenstein, 
Esq.  &  James  F  Anderson,  E.sq. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W  Grim,  Staff  .\ttoniev.  at  (202) 
942-0571,  or  Alison  E  Baur,  Branch 
Chief,  at  (202)  942-0.564  [Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMEhfTARY  INFORt^ATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1    Each  Fund  is  organized  either  as  a 
Maryland  corporation  or  a 
Massachusetts  business  trust  and  is 
registered  under  the  Ai:t  as  an  open-end 
management  investment  company, 
PaineWebber  Select  Fund  is  a  series 
company  that  initially  will  offer  one  or 
more  series  The  series  of  t)ie 
PaineWebber  Select  Fund,  together  with 
certain  .series  of  other  Funds  and  certain 
other  Funds  that  do  not  offer  their 
securities  in  separate  series,  are 
hereinafter  referred  to  as  the  "Select 
Funds.  '  i\jiy  Fund  that  is  not  a  Selei;t 


Fund  is  hereinafter  referred  to  as  ar, 
"Underlying  Fund     Applu^nts  propose 
to  invest  substantially  all  of  the  assets 
of  the  Select  Funds  in  shares  of  the 
Underlying  Funds 

2.  PaineWebber  is  &  publici\  owned 
securities  brokerage,  investmerit 
banking,  and  asset  management  firm 
offering  a  broad  range  of  ser\  u  e<  to 
corporations,  institutions  and 
substantial  private  investors  worldwide. 
Mitchell  Hutchins  is  a  wholls -ov\  net:; 
subsidiary  of  PaineWebber  PainV\eL>ber 
and  Mitchell  Hutchins  are  each 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  as 
an  investment  adviser  under  the 
Investment  Advisers  .\c\  of  1940. 
PaineWebber  or  Mitchell  Hutchins  is 
the  investment  adviser  for  each  of  the 
Funds.  PaineWebber  or  Mitchell 
Hutchins  is  also  the  principal 
underwriter  for  each  of  the  Funds. 

3.  The  Select  Funds  have  been 
designed  to  satisfy  the  demand  of 
investors  for  a  simple  and  cost-effective 
means  of  obtaining  professional 
investment  allocation  of  their  assets 
among  a  diversified  group  of  mutual 
funds.  Pursuant  to  its  investment 
objective  and  its  policies,  each  Select 
Fund  will  invest  in  shares  of  Underlying 
Funds,  and  in  no  event  will  hold 
investment  securities  other  than  shares 
of  Underlying  Funds  and  cash 
equivalents.  A  Select  Fund  will  not 
invest  in  an  Underlying  Fund  unless  the 
Underlying  Fund  may  not  acquire 
securities  of  any  other  investment 

(  ompanv  in  excess  of  the  limits 
contained  in  sec-tion  12(d)(1)(A),  except 
for  securities  received  as  a  dividend  or 
as  a  result  of  a  plan  of  reorganization  of 
any  company.  Applicants  currently 
expect  that  the  Select  Funds  will  not 
pay  sales  loads  or  bear  expenses  under 
rule  12b-l  plans  in  connection  with  the 
Select  Founds'  investments  in 
Underlying  Fund  shares.  If  a  Select 
Fund  in  the  future  determines  to  invest 
in  shares  of  Underlying  Funds  that  may 
incur  sales  charges,  it  will  do  so  only  in 
conformity  with  the  NASD  restrictions 
on  a^regate  sales  charges. 

4.  PaineWebber  and  Mitchell 
Hutchins  are  considering  charging  an 
advisory  fee,  presently  expected  to  be 
up  to  a  maximum  of  50  basis  points 
(.50%)  (which  may  be  waived  initially), 
for  allocating  assets  for  the  difTerent 
Select  Funds,  monitoring  general 
economic  conditions,  and  providing 
fit  her  advisory  services.  Although 
PineWebber  and  Mitchell  Hutchins 
would  also  earn  advisory  fees  arising  by 
virtue  of  their  investment  advisory 
contracts  with  the  Underlying  Funds. 
the.se  fees  will  not  be  duplicative  of  any 
fee  charged  directly  to  the  Select  Funds. 
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Any  advis'  ,  <.  ••■«•    h.iiv,'<!  <it  the  level  of 
lheS«le«:t  huiuls  will  i:i(in|»Mi.sj!ff> 
PaineWeblwr  and  Milihell  Hiilcliins  for 
services  that  are  unique  to  the  Select 
Funds  and  are  not  pn)vid«Kl  at  the 
Underlying  Fund  level 

S   Applu  Jints  nM^utwl  thiit  ;inv  rnlief 
granted  pnnsu'mi  in  Mih  Hp|)li<  ation  aUo 
apply  to  I'.  .       •  ,,t  iiintiHK«»inent 

invewtnieiit  i.umpjniy  or  sunns  thereof 
that  is  or  will  In*  part  of  n  ^roiip  of 
invectment  companies  tluit  holds  itoetf 
out  to  investor*  as  relatttd  (ornpanies  for 
purposes  of  invaatment  and  investor 
services  (i)  for  whi<  h  Piiiru-WftifHT  or 
any  entity  r.onin)llmfi,  ( (tuimllf'd  tiy   or 
under  common  control  with 
PaineWobber  now  or  in  the  future  a«i» 
is  pniicipHl  underwriter;  or  (ii)  for 
which  PfimeWebber  or  any  entity 
controlling.  (;ontrolled  by.  or  under 
common  control  with  PaineWebf)Hr  now 
or  in  the  future  acts  as  investment 
adviser 

Applicants'  l^^al  Anatysu 

A  Section  1 2(d)(1) 

1.  Section  U(d)(l)(A)  provides  that  no 
ref^istered  investment  (:oni{wnv  may 
ai. quire  aecuriUes  of  another  m  vttstment 
company  if  sucii  securin.-     .-pr-  s.iit 
more  than  3%  of  the  h>  .|iiii>'! 
company's  outstanding  voting  stoclt. 
more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  surJi 
4e<:uritie8.  together  with  the  securities  of 
any  other  acquired  invustnient 
companies,  represent  more  than  10%  of 
the  acquiring  company's  total  assets. 
Se«:tion  12(d)(  I  )(B)  i>rovides  that  no 
registered  open-end  investment 
company  may  sell  its  setrurities  to 
another  investment  company  if  the  sale 
would  cause  the  a<:quiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
would  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owne<i  by  investment  companies 

2  Section  6(c)  provides  that  the  SEC 
may  exempt  persons  or  transactions  if 
and  to  the  extent  that  mcfa  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
request  an  order  under  se<:tion  6(c) 
exempting  them  from  se«.iion  12(d)(1)  to 
permit  the  5>elet:t  Funds  to  invest  in  the 
Underlying  Funds  in  ex(»ss  of  the 
percentage  limitations  of  se<:tion 
12(d)(1). 

3.  Applicants  state  that  section 
12(d)(1).  as  originally  adopted  and  as 
amended  in  1970.  is  intended  to 
mitigate  or  eliminate  aciiial  or  potential 
abuses  that  might  arise  when  an 


investment  comjiany  acquires  shares  of 
another  investment  coinpiiiv  These 
abuses  include  llif«  inyennn  of  siiios 
charges  and  advisory  fees  and  the 
acquiring  fuiifl  iinposmx  undutt 
infiueoos  over  the  nwiii.iKfmtjnl  of  the 
acquired  funds  tliruunli  the  threat  of 
large-scale  rwU'iiijitioiis 

4.  Applicants  statt-  that  the  proposed 
fund  of  fund.s  stni(.ture  contains  no 
layering  of  sal»w  chnrges  or  ndvisory 
fees.  Layering  of  sales  charyes  will  be 
avoided  becflu.<ie  applit;ants  currently 
expet;t  that  the  Sele<:t  Funds  will  not 
pay  sales  loa<ls  or  bear  experiences 
under  rule  \Zh  \  plans  ui  (:onne<:tion 
with  the  S«le<:t  Funds'  mvestments  and 
holdings  in  Underlying  Fund  sharws 
The  fa<:t  that  applicant-s  have  reserved 
the  right  to  have  diffenMil  sfiles  load 
structures  in  the  future,  whu.h  may 
include  the  payment  of  saIus  (  hiirges  or 
service  fees  at  both  llie  Sel*^  t  Fund  and 
Underlying  Fund  level.  (iot»s  not  permit 
any  excessive  or  duplujitive  s«iles 
related  charges  due  to  the  substantial 
protections  provided  by  the  application 
if  a  Selei:t  Fund  in  the  futurw  determines 
to  invest  in  shares  of  an  Underlying 
Fund  that  also  bears  sales  (barges  or 
service  fees,  it  will  do  so  only  in 
conformity  with  the  NASU's  n-stricnions 
on  aggregate  sales  charges  and  service 
fees  In  addition,  a  Select  F'und  will  pay 
no  sales  charge  on  its  investments  in 
Underlying  Funds  unless  such  charges 
have  been  reviewed  and  approved  by 
the  Seleti  Fund's  dire<;tors  or  tru.stees 
who  are  not    interested  persons,  "  as 
defined  in  se<  tion  2(aj(l^l  of  the  Act 
("Independent  Trustees  ") 

5.  As  stated  above,  PaineWebber  and 
Mitchell  Hutchins  are  considering 

I  li.irymx  an  a<ivisory  fee.  presently 
expH<  ttvl  to  In*  up  to  h  maximum  of  50 
basis  points  (50%)  (which  may  be 
waived  initially)  Applicants  state  that 
the  advisory  fees  charged  to  the  Sele<  t 
Funds  and  the  Underlying  Funds  in 
which  they  invest  wiH  not  he 
duplicative   II  PaineWebber  and 
Mitchell  Hutchins  determine  to  charge 
an  advLsory  fee  for  the  allo<ation 
servii;es.  or  to  int:rease  any  advisory  fee 
borne  by  a  Sele<;t  Fund,  the  fe»fs  will 
f:onform  to  the  Independent  Trustee 
approval  requirements  of  condition  4 
below  The  approval  prfx»ss  is  desit;ne<i 
to  ensure  that  any  advisory  fe*-  that  niav 
be  borne  by  any  Sele<;t  Fund  will  be  for 
services  that  augment,  rather  than 
duplicate,  the  s«^rvices  provided  to  the 
Underlying  Funds 

6.  Applicants  state  that  there  is  no 
basis  for  the  concern  that  the  Select 
Funds  would  exen".i.se  influen<;e  over 
the  management  of  the  Underlying 
Funds  by  (he  threat  of  redemptions. 
Applicants  contend  that  excessive 


control  from  the  threat  of  redemption 
and  the  accompanying  loss  of  advisory 
fees  IS  not  prt»sent  in  the  context  of  a 
fund  of  funds  involving  only  funds  from 
the  same  grcjup  of  investment 
companies  He<jiiise  the  Sele<:t  Founds 
will  acquire  only  shares  of  Underlying 
Funds,  a  rt'demption  from  one 
I  Inderlying  Fund  will  simply  lead  to  the 
placing  of  the  pro<.eeds  into  another 
IJnderiying  Fund. 

7  Condition  2  below  prohibit.s  a 
Sele<:t  Fund  from  investing  in  any 
Underlying  Fund  unless  the  Underlying 
Fund  may  not  acquire  set:urities  of  any 
other  investment  company  in  excess  of 
the  limits  contained  in  section 
12(d)(1)(A)  of  the  Act,  except  for 
se«:urities  received  as  a  dividend  or  as 
a  result  of  a  plan  of  reorganization  of 
any  company  The  extsption  for 
se<:iirities  rtweived  as  a  d:viden<)  or  as 
a  result  of  a  plan  of  reoryaiii/jition  is 
ba.sed  on  section  12(d)(l)(r>)  of  the  Act. 
which  permits  an  invesliTienl  i  onifiany 
to  exceed  thu  liniits  i  onl.iiiied  iii  si-i  tion 
12(d)(lKA)  if  It  acijuires  iiivestnient 
company  shares  as  a  dividend,  as  a 
result  of  an  offer  of  exchange,  or 
pursuant  to  a  plan  of  reorganization 
(other  than  a  plan  devised  for  the 
purpose  of  evading  sintion  12ld)(l  HA)). 
Applicants  state  that  no  Underlying 
Fund  would  participate  in  any  plan  of 
reorganization  devised  for  the  purpose 
of  evading  the  provisions  of  se<:tion 
12(d)(1)(A)  Applicants  assert  that  the 
legislative  history  of  section  12ld)(l)(D) 
indicates  that  the  enumerated 
exceptions  are  warranltKl  because  they 
do  not  involve  any  new  commitment  on 
the  part  of  the  atxquiring  investment 
company,  and  consequently  do  not 
present  the  abuses  section  12(d)(1)(A) 
was  intended  to  address. 

B  Section  17(a) 

I   .Section  17(a)  makes  it  unlawful  for 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  suc:h  person,  ai:ting  as 
principal,  to  sell  securities  to.  or 
purchase  securities  from,  the  company, 
He<;ause  the  .Sele<:t  Funs  and  the 
I'nderlying  Funds  ar*-  ea(.h  advised  by 
PaineWebb«;r  and.or  Mitciiell  Hutchins, 
the  ,Sele<;t  Funds  and  the  Underlying 
Funds  could  be  deemed  to  be  affiliates 
of  one  another  Purchases  by  the  Sele<:t 
Funds  of  the  shares  of  the  Underlying 
Funds  and  the  sale  by  the  Underlying 
Funds  of  their  shares  to  the  .Select 
Funds  thus  could  be  deemed  to  he 
principal  transactions  between  affiliated 
persons  prohibited  by  section  17(a) 

2.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that:  (a)  the  terms  of  the 
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proposed  transaction  are  rea.sonable  and 
fair  and  do  not  involve  overreaching:  (h) 
the  proposed  transaction  is  consistent 
with  the  policies  of  the  registered 
investment  company  involved;  and  (c) 
the  proposed  transiiction  is  consistent 
with  the  general  provisions  of  the  Act 
Applicants  request  an  exemption  under 
sections  6((  )  and  17(b)  for  an  exemption 
from  se<:tion  17(a).2 

t   Applif:ants  assert  that  the  proposed 
transactions  meet  the  standards  of 
sections  6(c)  and  17(b)  As  discussed 
previously,  protections  against 
duplicative  or  excessive  advisory  fees 
and  sales  loads  ensure  that  the 
consideration  to  be  paid  in  the  proposed 
transactions  will  \m  rea.sonable  and  fair 
A  Select  Fund's  investment  in  an 
Underlying  Fund  will  be  in  accordance 
with  the  Select  Fund's  investment 
restrictions  and  will  be  consistent  with 
its  policies  as  recited  in  its  registration 
statement.  Moreover,  applicants 
represent  that  be<:ause  the  proposal 
provides  greater  diversification,  lower 
costs,  and  increased  administrative 
efficiency  without  diminishing  the 
protections  afforded  to  investors,  if  is 
consistent  with  the  purposes  of  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requosfinl  relief  shall  be 
subject  to  the  following  conditions: 

1   The  Seletrt  Funds  and  each 
Underlying  Fund  will  be  part  of  the 
same  "group  of  investment  companies" 
as  defined  m  paragraph  (a)(5)  of  rule 
1  1.1  -'f  under  the  ,'\ct, 

2.  The  Select  Funds  will  not  invest  in 
an  Underlying  Fund  unless  that  Fund 
may  not  acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  .section  12(d)(1)(A) 
of  the  Act,  except  for  .securities  received 
as  a  dividend  or  as  a  resu  It  of  a  plan  of 
reorganization  of  any  company. 

3.  At  least  a  majority  of  each  .Select 
Fund's  trustees  will  be  Independent 
Trustees. 

4.  Prior  to  approving  any  advisory 
contract  under  .section  15  of  the  Ac1  or 
promptly  upon  the  termination  of  a  fee 
waiver,  the  trustees  of  each  Select  Fund, 
including  a  majority  of  the  Independent 
Tru.stees.  will  find  that  the  advisory  fees 
charged  under  such  contract,  if  any,  are 
based  on  services  provided  that  will  be 
in  addition  to,  rather  than  duplicative 
of,  the  services  provided  under  the 
advisory  contract  of  any  Underlying 


^Secllon  17(b)  applies  to  specific  proposed 
transactions,  rattier  than  an  ongoing  series  of  future 
tran.sactions.  See  Keyslane  Custodian  Funds.  21 
S,E.C.  295,  298-99  (1945).  .Section  6(c)  frequently 
is  used  in  conjunction  with  section  1 7(b)  to  grant 
relief  from  section  17(a)  to  permit  an  ongoing  series 
of  future  transactions. 


Fund  in  which  a  Select  Fund  may 
invest;  provided  that  no  such  findings 
will  be  necessary  if  the  investment 
adviser  to  an  Underlying  F'und  waives 
all  advisory  fees  that  may  be  imposed 
for  serving  as  investment  adviser  to  the 
Underlying  Fund,  or,  if  only  a  portion 
of  those  advisory  fees  are  waived,  the 
investment  advi,ser  or  another  party 
reimburses  the  Underlying  Fund  for  any 
advisory  fee  or  portion  thereof  that  is 
not  waived.  These  findings  and  their 
basis  will  be  recorded  hilly  in  the 
minute  books  of  the  Seleci  Fund. 

5.  Any  sales  charges  or  service  fees,  as 
such  terms  are  defined  under  rule 
2830(b)  of  the  NASD  Conduct  Rules,  as 
may  be  charged  with  respect  to 
securities  of  a  Select  Fund,  when 
aggregated  with  any  sales  charges  and/ 
or  service  fees  borne  by  the  Select  Fund 
with  respet:t  to  shares  of  an  Underlying 
Fund,  will  not  exceed  the  limits  set 
forth  in  rule  2830(d)  of  the  NASD 
Conduct  Rules, 

6.  Applicants  will  provide  the 
following  information  in  electronic 
format  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management  as  soon  as  reasonably 
practicable  following  each  fiscal  year- 
end  of  each  Select  Fund,  unless  the 
Chief  p-inancial  Analyst  notifies 
applicants  that  the  information  need  no 
longer  be  submitted:  (a)  Monthly 
average  total  assets  of  each  Select  Fund 
and  each  Underlying  Fund  in  which  a 
Select  Fund  invests;  (b)  monthly 
purchases  and  redemptions  (other  than 
by  exchange)  for  each  Select  Fund  and 
each  Underlying  Fund  in  which  a  Select 
Fund  invests;  (c)  monthly  exchanges 
into  and  out  of  each  Select  Fund  and 
each  Underlying  F"und  in  which  a  Select 
Fund  invests;  (d)  month-end  allocations 
of  each  Select  Funds  assets  among  the 
Underlying  Funds  in  which  it  invests; 
(e)  annua!  expense  ratios  for  each  Select 
Fund  and  each  Underlying  Fund  in 
which  a  Select  Fund  invests;  and  (f)  a 
description  of  any  vote  taken  by  the 
shareholders  of  any  Underlying  Fund  in 
which  a  Select  Fund  inve.sts.  including 

a  statement  of  the  percentage  of  votes 
cast  for  and  against  the  proposal  by  the 
Select  F'und  and  bv  the  other 
shareholders  of  that  Underlying  Fund. 

7.  Substantially  all  of  the  assets  of 
each  Select  F-und  v\'ill  be  invested  in 
shares  of  Underlying  Funds.  Each  Select 
Fund  will  not  hold  any  investment 
securities  other  than  shares  of 
Underlying  Funds  and  cash  equivalents. 


For  the  Commission,  by  the  Oi vision  of 

InvestmBn!  Management,  pursuant  to 

<lelegatpri  aattiontv 

Margaret  H  McFarland 

Deputy  Secretory 

!FR  Dot:  96-25624  Filed  10-4-96;  8:45  am] 
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Sunshine  Act  Meetirtg 

Notice  IS  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Aci,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  Ck  tof>er  7,  1996, 

An  open  meeting  will  be  held  on 
Wednesday.  October  9.  1996,  at  10  a.m. 
A  closed  meeting  will  be  held  on 
Wednesday,  October  9.  1996,  following 
the  10  a.m.  open  meeting.  A  closed 
meeting  will  be  held  on  Thursday. 
October  10,  1996,  at  10  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.SX.  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8).  (9)(A) 
and  (10)  and  17  CFR  200.402(a)(4),  (8), 
(9)(i)  and  (10).  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
October  9.  1996,  at  10  a.m..  will  be: 

(1)  The  Commissioner  will  hear  oral 
argument  on  an  app>eal  by  officers  and 
managers  of  the  Stuart-James  Co..  Inc. 
formerly  a  registered  broker-dealer.  For 
fiirther  information,  please  contact:  George 
Zomada  at  (202)  942-0968. 

(2)  The  Commission  will  consider  whether 
to  issue  a  release  adopting  mie  and  form 
changes  designed  to  streamline  registrant 
filing  requirements  with  respect  to  financial 
statements  of  significant  acquisitions.  For 
further  information,  please  contact:  Douglas 
Tanner.  Associate  Chief  Accountant.  Office 
of  Chief  Accountant,  Division  of  Corporation 
Finance,  at  (202)  942-2960. 

(3)  The  Commission  will  consider  whether 
to  issue  a  release  proposing  rules  designed  to 
facilitate  U.S.  press  access  to  ofTshore  press 
activities.  The  rules  would  clarify  the 
conditions  under  which  journalists  may  be 
provided  access  to  offshore  press 
conferences,  offshore  press  meetings  and 
press  related  materials  released  offshore, 
where  a  present  or  proposed  offering  of 
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securities  or  tender  offer  is  discustod, 

withodi  violating  the  pmvisions  of  .Section  S 
of  the  Set:uriliBS  Act.  or  the  procedural 
requirements  of  the  tender  offer  rules 
pmmulgated  under  the  Willianui  Act.  For 
Further  Informatiun.  Pleaae  Ojntact:  Uii«e  M 
Welby.  Spet:ial  Counsel.  Office  of 
International  (x)rporate  Finance.  [>tvi8ion  of 
CoqxJTBlion  Finance,  at  (202)  942-2990 

(4)  The  (k)mmis«ion  will  consider  whether 
to  issue  a  release  adopting  rule  and  form 
changes  designed  to  require  registrants  to 
report  sales  of  equity  securities  th«t  huve  not 
bmn  registered  under  the  Sei.untit's  A<  t. 
including  securities  «old  in  reliHiu  »?  on 
Regulation  S  For  Further  Inforniafion.  Please 
Contact:  Walter  Van  Dorn.  ,Spc<;ial  (^lunsol. 
Office  of  International  Qirporate  Finance. 
Divi.sion  of  Corporation  Finance,  at  (20:^) 
942-2«90 

The  subject  matter  nf  the  cloasd 
meeting  stiheduled  for  Wednesday, 
October  9.  1996.  following  the  10  a.m. 
open  meeting,  will  be.  Post  argument 
discussion 

The  subject  matter  of  the  i;lose<l 
meeting  scheduled  for  Thursday. 
October  10,  1996.  at  10  a.m..  will  be: 
Institution  and  settlement  of  injunctive 

actions, 
institution  and  settlement  of 

administrative  pro«:eedings  of  an 

enforcement  nature 
Formal  order  of  investigation. 

At  times,  changes  in  Cximmission 
pnorities  require  alterations  in  the 
scheduling  of  intwiing  items   For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Ont.-.i   t  ).  -Mi^.r  3.  1996. 
loiidlhdii  i  •    Kdtz, 
Secretary. 
|FK  n<H    Q6-25fl26  Filed  tO-J-96;  3:53  pml 

8ILUN0  COOC  SWIO-OI-M 

[Ratoasa  No.  34^7744,  File  No  SR  Amex- 
9e-2ri 

S«<(-Regulatory  Oiganlzatlons;  Order 
Qrantmg  Approval  of  a  Proposed  Rule 
Change  and  Notice  of  Filmg  and  Order 
Granting  Accelerated  Approval  of 
Amendment  Nos.  1  and  2  to  tt>e 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc 
Relating  to  Healthcare/Biotechnology 
Market  Index  Target-Term  Securities 
("MITTS) 

.September  27.  1996. 

1.  introduction 

On  |uly  15,  1996,  the  American  Stock 
Exchange,  hic.  ("Amex"  or 
"Exchange"),  pursuant  to  Seciion 
t9(bKl)  of  the  Securities  Exchange  Act 


of  1934  ("Act")'  and  Rule  19b-4 
thereunder.^  filed  with  the  Securities 
and  Exchange  Commission  (  "SEC"  or 
"Commission")  a  proposed  rule  change 
to  list  and  trade  Market  Index  Targel- 
Tenn  Se<:urities  ("MITTS ').'  the  return 
on  which  is  based  upon  an  equal-dollar 
weighted  portfolio  of  26  healthcare/ 
hiote<:hiu)logy  industry  se<:urities  ( "H/B 
Index"  or  "Index").*  Notice  of  the 
proposal  appearetl  in  the  Federal 
Re^ster  on  July  24,  1996  "*  No  comment 
letters  were  received  on  the  proposed 
rule  change  On  September  fi.  1996.  the 
.\mex  filed  .Amendment  No.  1  to  the 
propo.sed  rule  change  **  On  .September 
17.  1996.  the  Amex  filed  Amendment 
No.  2  to  the  propo.sal  '  This  order 


'isu.ac.  ra»(bMil. 

•17CFR240  19b-4 

'"MITTS"  and  "Marliel  Index  Target  Tarm 
SocuriliM"  are  servica  mark*  of  Mwrill  Lynch  * 
Co..  Inc.  ("Merrill  Lynch") 

"tnltiallv.  the  H/B  Index  was  compriaed  of  29 
»lor.kj(.  In  Amendnieni  No    1  the  txchangn  deleted 
three  slocks  tn>m  the  Index   Set-  Amendment  No 
1.  infra  note  6  As  of  Iiilv  31.  1996  the  Index  wa.* 
comprised  of  Ihe  slo<:ks  of  the  followinn  2fi  i8»u«rs 
Amgen.  Inc..  Apria  Hoallhcare  (irtmp.  Im  .  Hauler 
Inlemational.  Inr    B«vorlv  Enterprises.  Biogen.  Inc  . 
Chiron  Cx>rporalion  Columbia/HCA  Healthcare 
Corporation.  Ismcare  Holdings.  In«.  .  denryme 
Corporation.  C^nesis  Health  Ventures.  Inc..  Health 
Management  Associates.  Inc..  Healthsource.  Inc  . 
Meallhsotith  Corporation.  Humana.  Inc  ,  lohnson  * 
lohnson.  Modpartner/Mullikin.  Inr  .  Neuromedical 
SystetTM.  Inc  .  Olsten  ('4)rporation,  Omda 
Healthi:orp  .  Oxford  Health  Plans.  Inc  .  Phycor.  Inc.. 
(Juorum  Health  Croup.  Inc  .  Reiial  Treatment 
Onlers.  Inc..  Tenet  Healthi:are  lk)r|)onition.  Total 
Renal  Car9  Holdings.  Inc..  and  United  Healthcare 
Corporalion.  According  to  Ihe  Exchange  as  of 
SepUmiMr  1.3.  199(i  the  market  capitalizations  of 
(hssa  companins  rangml  fmm  $207  million  to  Sfi^.G 
billion,  and  average  monihlv  trading  vulum<»  over 
the  preceding  mx  month  p«riod  ranged  from  1  44 
million  to  52.21  million  shares 

'  See  Setruri ties  Kxchange  Act  Release  No  37447 
(July  17.  1996).  61  KR  38485  (July  24.  1996). 

"  In  Amendment  No   1  the  Exchange  revises  the 
list  of  component  securities  in  the  H/B  Index  by 
deleting  the  stocks  of  Abbott  Uboratoriee.  Inc.. 
Cannnark  International   Inc    and  Horiro»i/04S 
Healthcare  Corporation   Amendment  No   1  also 
alters  the  original  propoaal  to  provide  thai 
adjustments  to  the  sliare  multiplier  will  not  be 
made  for  rights  offerings,  distributions, 
recapitalizations,  expropriation  or  nationalization 
of  a  foreign  issuer  or  the  imposition  of  certain 
foreign  taxes  on  shareholders  of  a  foreign  issuer. 
Additionally.  Amendment  No.  1  provides  that  H/B 
MITTS  will  be  traded  under  the  Exchange's  equity 
rules,  subject  to  equity  margin  re(|uirements.  and 
*ut>|ecl  to  Amex  Rule  41 1.  as  described  more  fully 
herein.  AinandnMni  No.  1  also  provides  that  the  H/ 
B  Mitts  are  tub(ect  to  continued  listing  pmvisions 
set  fcirth  in  Sections  1001  through  1003  in  the 
Exchange's  Company  Guide  The  Exchange  intends 
to  submit  a  proposed  rule  change  in  the  near  future 
to  provide  continued  listing  standards  that  apply 
specifically  to  hvtirid  securities  such  as  the  H/H 
Mills  See  letter  from  Claire  P   McGrath.  Managing 
Oiraclor  and  Special  (x>unael.  Derivative  Securities. 
Amex.  to  Ltvette  l>opez.  Assistant  Director.  Office 
of  Market  Supervision  ("OSM").  Division  of  Market 
Regulation  ('Division").  Cximmission.  daled 
September  4.  1996  ("Amendment  No  l"l 

'In  Amendment  No.  2.  the  Amex  changes  Ihe 
propoaal  lo  provide  that  the  share  multiplier  of  each 


approves  the  proposed  rule  change,  as 
amended. 

II.  Description  of  the  Proposal 

Under  .Se<;tion  in7A  of  the  Amex 
Company  Guide,  the  Exchange  may 
approve  for  listing  and  trading  securities 
which  cannot  be  readily  c;ategorized 
under  the  listing  criteria  for  common 
and  preferred  stocks,  bonds,  debentures, 
or  warrants. 8  The  Amex  proposes  to  list 
for  trading  under  Se<1ion  107A  of  the 
Company  Guide,  MITTS  based  on  the 
H/B  Index  (  "H/B  MITTS").*  The  H/B 
Index  will  be  determined,  c:aU:ulated 
and  maintained  solely  by  the  Amex.'° 

The  MITTS  will  conform  to  the  initial 
listing  guidelines  under  Section  107A  " 
and  continued  listing  guidelines  under 
Sections  1001-1003  '^  of  the  Company 


componeni  hIso  will  remain  constant  in  Ihe  event 
of  a  merger,  i  nnsolldalion.  dissolution  or 
liquidation  of  .in  issuer   See  letter  from  f^laire  P 
McCrath.  Managing  Dirm  tor  and  Special  Counsel. 
Derivative  Socurilies.  Amex.  lo  Ivette  \jo\mi. 
Assisiant  Director.  (3MS.  Division.  Commission, 
d8ie<i  September  13.  1996  ( "Amendnient  No.  2"). 

'  Sfv  Securities  Exchangn  Ad  Release  No.  27753 
(Mart :h  1.  19901  ("Hybrid  Approval  Oder") 

"The  Commission  has  approved  the  listing  and 
trading  on  the  New  York  Stock  Exchange  of  MITTS 
iMsed  upon  portfolios  of  securities  representing  (1) 
telecommunications  rompaniea.  (2)  European 
companies,  (3)  health  rjire  companies.  (4)  US  real 
estate  investment  trusts,  and  (5)  restmcturing 
companies   .See  Securities  Exchange  Act  Release 
No*.  32840  (September  2,  1993),  58  FR  47485 
(September  9,  1993);  33368  (December  22.  1993).  58 
FR  68975  (December  29,  1993);  34655  (September 
12.  1994),  59  KR  47966  (September  19.  1994);  34691 
(September  20.  1994),  59  KR  49264  (September  27. 
1994);  and  34692  (Septemtwr  20.  1994),  59  KR 
49267  (September  27,  1994)  ( "MHTS  Approval 
Orders')  The  Oimmission  ha.s  also  approved  Ihe 
listing  and  trading  on  the  Amex  of  hybrid  securities 
similar  to  MITTS,  based  upon  portfolios  of 
securities  representing  various  industries, 
including,  among  others,  ( 1 )  telecommunications 
companies,  (2)  banking  industry  slocks.  (3)  real 
estate  investment  trusts,  and.  most  recently,  (4)  the 
ten  highest  yielding  slocks  in  Ihe  Dow  Jones 
Industrial  Average  .See  Securities  Exchange  Act 
Release  Nos  33495  (laniiary  19.  19941.  59  KR  3883 
(January  27.  1994);  34848  (()ciober  17.  1994),  59 
53217  ((Vtober  21.  1994).  36130  (August  22,  1995). 
60  KR  44917  (August  29,  1995);  and  37533  (August 
7,  1996)  61  KR  42075  (August  13,  19«) 

'"The  Ending  Portfolio  Value,  however,  will  be 
determined  by  Merrill.  Lynch.  Pierc».  Kenner  A 
Smith.  Incorporated  ("Calculation  Agent").  See 
infra  note  1 4 

"The  initial  listing  standards  for  MITTS  require: 
(tja  minimum  public  distribution  of  one  million 
units:  (21  a  minimum  of  400  shareholders:  (3)  a 
market  value  of  at  least  S4  million;  and  (4)  a  term 
of  at  least  one  year.  In  addition,  the  listing 
guidelines  provide  that  the  issuer  have  assets  in 
excess  in  excess  of  $100  million,  slockholders's 
equity  of  at  least  $10  million,  and  pre-tax  income 
of  at  least  $750,000  in  the  last  fiscal  year  or  in  two 
of  the  lhre<'  prior  fiscal  years  In  the  case  of  an 
issuer  which  is  unable  lo  satisfy  the  earnings 
criteria  stated  in  Section  101  of  the  Company 
Guide.  Ihe  Exchange  will  require  Ihe  issuer  to  have 
Ihe  following:  (1)  assets  in  excftss  of  $200  million 
and  stockholders'  equity  of  al  lea.sl  $10  million;  or 
(21  assets  in  excess  of  $100  million  and 
stockholders'  equity  of  at  least  $20  million 

"The  Exchange's  conliniie<l  listing  guidelines 
are  set  forth  in  Sections  1001  through  1003  of  Part 
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Guide.  MITTS  are  non-callable  senior 
hybrid  debt  securities  of  Merrill  Lynch 
that  provide  for  a  single  payment  at 
maturity,  and  will  bear  no  periodic 
payments  of  interest.  H/B  MITTS  will 
entitle  the  owner  at  maturity  to  receive 
the  principal  amount,  plus  an  amount 
based  upon  the  percentage  change 
between  the  "Benchmark  Portfolio 
Value"  and  the  "Ending  Portfolio  Value 
"  '^  Because  the  cash  amount  investors 
will  receive  at  settlement  is  based  on  the 
difference  between  the  Ending  Portfolio 
Value  and  the  Benchmark  Portfolio 
Value,  beneficial  owners  of  H/B  Mitts 
will  receive  a  cash  amount  only  to  the 
extent  the  Ending  Portfolio  Value 
exceeds  the  Starting  Portfolio  Value  by 
12%  to  18%  The  "Ending  Portfolio 
Value"  is  the  value  of  the  H/B  Index 
upon  the  expiration  of  the  H/B  Mli'lS 
approximately  five  years  from  the 
pricing  date  '*  The  Ending  Portfolio 
Value  will  be  used  in  calculating  the 
amount  owners  will  receive  upon 
maturity 

H/B  Mnrs  are  cash-settled  in  U.S. 
dollars  '*  and  do  not  give  the  holder  any 
right  to  receive  a  portfolio  security  or 
any  other  ownership  right  or  interest  in 
the  portfolio  securities,  although  the 
return  on  the  investment  is  based  on  the 
aggregate  portfoUo  value  of  the  H/B 
Index  securities. 

Components  of  the  H/B  Index 
approved  pursuant  to  this  filing  will 


10  to  the  Exchange's  Company  Guide  Section 
1002(b)  of  the  Company  Guide  states  that  the 
Exchange  will  consider  removing  from  listing  any 
.security  where,  in  the  opinion  of  the  Exchange,  it 
appears  that  the  extent  of  public  distribution  or 
aggregate  market  value  has  become  so  reduced  to 
make  further  dealings  on  the  Exciiange  inadvisable. 
With  respect  to  continued  listing  guidelines  for 
distribution  of  the  H/B  MITTS,  the  Exchange  will 
rely,  in  part,  on  the  guidelines  for  bonds  in  Section 
lo63(b)(iiil.  Section  1003(b)  provides  that  the 
Exchange  will  normally  consider  suspending 
dealings  in,  or  removing  from  the  list,  a  security  if 
the  aggregate  market  value  or  the  principal  amount 
of  bonds  publicly  held  is  less  than  $400,000.  The 
Exchange  is  in  the  process  of  developing  continued 
listing  standards  that  apply  specifically  to  hybrid 
securities  such  as  the  MITTS  proposed  herein.  If  the 
Exchange  considers  delisting  the  H/B  MITTS  prior 
to  adopting  its  own  guidelines,  the  Exchange  would 
consider  the  NYSE's  recently  adopted  continued 
listing  standards  when  making  its  decision.  These 
guidelines  contain  minimum  criteria  for  public 
holders,  aggregate-market  value,  and  publicly  held 
shares.  See  Securities  Exchange  Aa  Release  No. 
37238  (May  22.  1996)  (Order  approving  NYSE 
continued  listing  guidelines  for  hybrid  securities). 
See  also  Amendment  No.  1.  supra  note  6 

"The  Benchmark  Portfolio  Value  vrill  be  12%  to 
18%  (the  actual  percentage  will  be  determined  on 
the  date  the  MITTS  are  priced  by  Merrill  Lynch  for 
initial  sale  to  the  public)  greater  than  the  "Starting 
Portfolio  Value  "  which  will  be  set  at  100 

'<The  Ending  Portfolio  Value,  as  determined  by 
the  Calculation  Agent,  will  equal  the  average  [i.e. 
aritiimetic  mean)  of  the  cjosing  values  of  the 
portfolio  on  certain  days,  or  if  certain  events  octnir. 
the  closing  value  of  the  portfolio  on  a  single  day 
prior  to  the  maturity  of  the  securities. 

"  See  Amendment  No.  1.  supra  note  6. 


meet  the  following  criteria:  (1)  A 
minimum  market  value  of  at  least  75% 
million,  except  that  up  to  10%  of  the 
component  securities  in  the  Index  may 
have  a  market  value  of  $50  million;  (2) 
average  monthly  trading  volume  in  the 
last  six  months  of  not  less  than 
1,000.000  shares,  except  that  up  to  10% 
of  the  component  securities  in  the  Index 
may  have  an  average  monthly  trading 
volume  of  500.000  shares  or  more  in  the 
last  six  months;  (3)  90%  of  the  Index's 
numerical  value  and  at  least  80%  of  the 
total  number  of  component  securities 
will  meet  the  then  current  criteria  for 
standardized  option  trading  set  forth  in 
Exchange  Rule  915:  and  (4)  all 
component  stocks  will  either  be  listed 
on  the  Amex.  the  New  York  Stock 
Exchange,  or  traded  through  the 
facilities  of  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  and  reported  National  Market 
System  securities. 

As  of  September  13,  1996.  the  market 
capitalizations  of  the  initial  portfolio  of 
securities  representing  the  Index  ranged 
from  a  high  of  $65.6  billion  to  a  low  of 
$207  million.  The  average  monthly 
trading  volume  for  the  last  six  months, 
as  of  the  same  date,  ranged  from  a  high 
of  52.21  million  shares  to  a  low  of  1 .44 
million  shares. 

At  the  outset,  each  of  the  securities  in 
the  H/B  Index  will  represent 
approximately  an  equal  percentage  of 
the  Starting  Portfolio  Value  of  the  Index. 
Specifically,  each  security  included  in 
the  portfolio  will  be  assigned  a 
multiplier  on  the  date  of  issuance  so 
that  the  security  represents 
approximately  an  equal  percentage  of 
the  value  of  the  entire  portfolio  on  the 
date  of  issuance  [i.e.  the  Index  will  be 
"equal-dollar  weighted.")  The 
multiplier  indicates  the  number  of 
shares  (or  fraction  of  one  share)  of  a 
security,  given  its  market  price  on  an 
exchange  or  through  NASDAQ,  to  be 
included  in  the  calculation  of  the 
portfolio.  Accordingly,  each  of  the  26 
companies  included  in  the  Index 
initially  will  represent  approximately 
3.84  percent  of  the  total  portfolio  at  the 
time  of  issuance.  The  Index  initially 
will  be  set  to  provide  a  Starting  Portfolio 
Value  of  100.00  at  the  close  of  trading 
on  the  day  preceding  its  selection.  The 
value  of  the  Index  at  any  time  will  equal 
the  sum  of  the  products  of  the  current 
market  price  for  each  stock  underlying 
the  Index  and  the  applicable  share 
multipUer. 

The  multiplier  of  each  component 
stock  in  the  Index  w^ll  remain  fixed 
unless  adjusted  for  certain  corporate 
events,  such  as  payment  of  a  dividend 
other  than  an  ordinary  cash  dividend,  a 
distribution  of  stock  of  another  issuer  to 


its  shareholders,  stock  split,  reverse 
stock  split,  or  reorganization/""  In  these 
hmited  circumstances,  the  multiplier  of 
the  affected  security  in  the  Index  may  be 
adjusted  to  maintain  the  component's 
relative  weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action.  In  all  cases,  the  multiplier  will 
be  adjusted,  if  necessary,  to  ensure 
Index  continuity. 

If  the  issuer  of  a  stock  included  in  the 
Index  were  to  no  longer  exist,  whether 
by  reason  of  a  merger,  acquisition  or 
similar  type  of  corporate  transaction,  a 
value  equal  to  the  stock's  final  value 
will  be  assigned  to  the  stock  for  the 
purpose  of  calculating  the  Index.  For 
example,  if  a  company  included  in  the 
Index  were  acquired  by  another 
company,  a  value  will  be  assigned  to  the 
company's  stock  equal  to  the  value  per 
share  at  the  time  the  acquisition 
cxxurred  If  the  issuer  of  stock  included 
in  the  Index  is  in  the  process  of 
liquidation  or  subject  to  a  bankruptcy 
proceeding,  insolvency,  or  other  similar 
adjudication,  such  security  will 
continue  to  be  included  in  the  Index  so 
long  as  a  market  price  for  such  security 
is  available.  If  a  market  price  is  no 
longer  available  for  an  Index  stock  due 
to  circumstances  including  but  not 
limited  to,  liquidation,  bankruptcy, 
insolvency,  or  any  other  similar 
proceeding,  then  the  security  will  be 
assigned  a  value  of  zero  when 
calculating  the  Index  for  so  long  as  no 
market  price  exists  for  that  security. 

The  Exchange  will  calculate  the  Index 
continuously  and,  similar  to  other  stock 
index  values  published  by  the 
Exchange,  the  value  of  the  Index  will  be 
disseminated  every  15  seconds  over  the 
Consolidated  Tape  Association's 
Network  B,  The  Index  value  will  equal 
the  sum  of  the  products  of  the  most 
recently  available  market  prices  and  the 
applicable  multipliers  for  the 
component  securities. 

H/B  MITTS  may  not  be  redeemed 
prior  to  maturity  and  are  not  callable  by 
the  issuer. ''  Holders  of  H/B  MTTTS  will 
only  bij  able  to  cash-out  of  their 
investment  by  selling  the  security  on  the 
Amex.  Because  H/B  MTTTS  are  linked  to 
a  portfolio  of  equity  securities,  the 
Amexs  existing  equity  floor  trading 
rules  will  apply  to  the  trading  of  H/B 
MITTS.  First,  pursuant  to  Amex  Rule 
411,  the  Exchange  will  impose  a  duty  of 
due  dihgence  on  its  members  and 
member  firms  to  learn  the  essential  facts 
relating  to  every  customer  prior  to 

"  See  Amendment  Nos.  1  and  2,  supro  notes  6 
and  7. 
"See  Amendment  No.  1 ,  supra  note  6. 
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trading  H/B  MITl'S. '«  St!<  uiid.  the 
Amex  has  ndop»fHl  n  hmghtHnwl 
suitability  stututard  thai  will  apply  to 
■^commendations  in  H/H  Mm  S.  In 
particular,  before  a  munitier  or  menibwr 
orxiiHi^atiun  r8Comnu)n(l.s  a  traiLsactKiii 
in  H  H  MITTS,  such  maniber  must  make 
a  dfi'Tm; nation  that  H/B  MIITS  are 
suit  ihli'  Mir  such  customer  and  the 
peisiin  laakine  thi'  nv omiTioiiJation 
should  have   i  rvasMU,it)ln  brt.'vis  for 
btiLi'v  1  lik:  'h.it  'h''  i  iistotnnr  tia.s  siiih 
kni)v\  iL'cigf  diul  •■'.iKTinin.e  m  finaiu:ml 
matters  that  h«>  n\  iv  rf.isonabiy  be 
■  •x|i.M  ti><l  h)  !»•  <  .(ji.ihit)  orevaiuiilin^  tbn 
.  .^k  .  Hid  'he  sp.M  i,il  <  hara(:ten.stii;.s  of 

the  : iiiiMiMiilcil  'r.iiisaction,  and  is 

fin,! Ml  lail  V    itiif  111  IwMii  the  risk.s  of  the 
re<  nMiiiaunlt'il  iransiK.tion  '"  Third.  H/B 
MI  i'i  '.  vv  1  i  ^  (>.•  -,1  !(■«•(  t  to  the  etjiiitv 
lii.uv'.in  ruins  111  till'  l.xi  hanxe,^"  Finailv. 
in  ai  cordance  with  iht*  Amexs  Hybrid 
Approval  Orders.  I  he  Kxi;han>^e  will. 
prior  to  trading  H/B  MI'ITS,  distrdmte 
a  (  1' '  '  1  i.ir  u>  the  ineiiitwrship  providing 
gut"!  iMi  »■  ivilh  rey;Hrd  !o  member  firm 
coriiji   UM  !•  rusponsibililies.  uicludin^ 
the  li«if<titfMit!d  suitability  standard 
discus.sed  above,  wtieii  handling 
transactions  m  H  H  .MITrs  and 
higbiighting  the  spe<  i«l  risks  and 
characteristics  of  H/B  MITTS.'' 

Ill   (;<immi<Miun  Findings  and 
( lon<:lu<«ion.s 

I  hf  (  unimission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requiroment.s  of  the  Act  and  the 
rules  and  regulations  thereunder 
applii-able  to  a  national  securities 
exchange,  and,  in  parliiiilar.  the 
requiremeuts  of  Section  6(b)(5)." 
Sp«:ifically.  the  Commission  believes 
that  providing  for  exchange-trading  of 
H/B  MITTS  will  offer  a  new  and 
innovative  means  of  participmting  in  the 
market  for  healthcare/biotechnology 
securities.  In  particular,  the  Commi.ssion 
believes  that  H/B  MITTS  will  permit 
investors  to  gain  equity  exposure  in 
such  companies,  while  at  the  same  time, 
limiting  the  downside  risk  of  the 
original  investment.  Accordingly,  for 


'*  Sec  AnModmanl  No  I .  supra  not*  6.  Ahmx 
Rule  4 1 1  require*  thai  tmtry  member,  manibar  firni 
or  member  corporation  use  due  (Uliganca  to  learn 
ihe  esMtnlwl  beta  relative  lo  every  cuatomer  and  lo 
every  order  or  tccouni  accepted. 

"Telephone  Conversalion  between  Sharon 
l^wson.  AsaUtant  Director.  OMS.  Uiriaion. 
(V)mmi«aion  and  Michael  T  Bickbrd.  Vice 
Prealdenl.  Amn,  on  September  27.  1998. 

'"  5ee  Amendmaol  Nu.  I .  $upni  note  6. 

"  The  (x>mmiaaion  expect*  such  cinnilar  to. 
among  other  ihing*.  Iiighlighl  the  payment 
methodology  upon  aeltlemenl  and.  in  parlicuUr. 
that  inveator*  will  only  participate  in  appreciation 
to  Ihe  extent  that  the  Index  value  appreciates  above 
a  certain  antount.  See  supra  note  13  end 
accompanying  text. 

"15U.S.C78ffbK5). 


the  same  rea.sons  as  di.scussed  in  the 
MITTS  Approval  Orders,  the 
Commission  finds  that  the  li.sting  and 
training  of  H/B  Ml  11  S  is  consistent 
with  the  Act  •■ ' 

As  with  other  MITTS  products.  H/B 
MITTS  are  not  leverage*!  instmments. 
however,  their  price  will  still  be  derived 
and  based  upon  the  underlying  linked 
security   Aci:ordinglv.  the  level  of  risk 
involved  in  the  pun:hase  or  siile  of 
H/B  MFITS  is  similar  to  the  risk 
involved  in  the  purchase  or  sale  of 
traditional  common  stot:k   Nonetheless, 
be<jaiise  the  final  rale  of  return  of  a 
MITTS  IS  derivatively  priced,  based  on 
the  performance  of  a  portfolio  of 
securities,  and  investors  will  only 
participate  in  a  limited  amount  of 
rif)pre<:iation,-'''  there  are  several  issues 
regarding  the  trading  of  this  type  of 
(irr)duct. 

I  he  Commission  notes  that  the 
Exchange's  rules  and  pro^;edures  that 
address  the  spei;ial  concerns  attendant 
to  the  trading  of  hybrid  se«;urilies  will 
be  applii:able  to  H/B  MITTS   In 
particular,  bv  imposing  the  hybrid 
listing  standards,  heightened  suitability, 
disclosure,  and  compliance 
requirements  noted  above,  the 
Commis-sion  believes  the  Fxchange  has 
addres.sed  adequately  the  potential 
problems  that  could  arise  from  the 
hybrid  nature  of  H/B  MITIS  Moreover, 
the  Exchange  will  distribute  a  cin.ular 
to  its  membership  calling  attention  to 
the  spe<:ifir  risks  associated  with  H/B 
MITTS. ^*  and  the  suitability  standards 
which  the  Aniex  will  apply  to 
transactions  in  H'B  MITIS  '" 

The  Commi.ssion  r«*alizes  that  H/B 
MITTS  are  dependent  upon  the 
individual  (Tedit  of  the  issuer.  Merrill 
Lynch.  To  some  extent  this  crt^dit  risk 
is  minimized  by  the  E.xchange's  listing 
standards  in  Section  107A  of  the 
Company  Guide  which  provide  that 
only  issuers  satisfying  substantial  as.set 
and  equity  requirements  may  issue 
securities  such  as  MITTS  In  addition, 
the  Exch/^nge's  hybrid  listing  standards 
further  require  that  H/H  MITIS  have  at 
least  $4  million  in  market  value. ^^  In 
any  event,  finamaal  information 
regarding  Merrill  Lynch,  in  addition  to 
the  information  on  the  issuers  of  the 
underlying  se<:urities  comprising  the 
Index,  will  b«'  publicly  available.^* 

The  Commission  al.so  has  a  systemic 
concern,  however,  that  a  broker-dealer. 


"  See  MITTS  Approval  Orders,  aupni  note  9 
**Seetupia  note  13  and  ocoompanying  text. 
'*SMfupranote21 

"See  tupro  note  19  and  accompanying  text. 
"  See  Amex  Company  Guide  §  t07A. 
"Tlie  companie*  thai  comprise  ihe  Index  are 
reporting  companies  tmder  the  Act. 


such  as  Merrill  Lynch,  or  n  subsidiary 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  As  discussed 
in  the  MITTS  Approval  Orders,  the 
commission  l>elieves  this  concern  is 
minimal  given  the  size  of  the  H/B 
MITTS  issuance  in  relation  to  the  net 
worth  of  Merrill  Lynch. •^'' 

The  Commi.ssion  also  believes  that  the 
listing  and  trading  of  H/B  MITTS  should 
not  unduly  impact  the  market  for  the 
underlying  se<:uritifts  comprising  the 
Index  First,  the  underlying  securities 
comprising  the  Index  are  well- 
cxipitalized,  highly  liquid  stocks 
Second,  because  all  of  the  components 
of  the  Index  will  be  equally  weighted, 
no  single  stocJs,  or  group  of  stocks  will 
likely  dominate  the  Index.  Finally,  the 
issuers  of  the  underlying  setiurities 
comprising  the  Index,  are  subject  to 
reporting  requirements  under  the  Act, 
and  all  of  the  portfolio  s<«:urities  are 
either  listed  or  traded  on,  or  traded 
through  the  facilities  of.  I'.S  securities 
markets  .Additionally,  the  Amex's 
siirveillani*  pnx»dures  will  serve  to 
deter  as  well  as  dete<;t  any  potential 
manipulation 

Finally,  the  (ommission  notes  that 
the  value  of  the  Index  will  be 
disseminated  at  least  on(»  every  1.5 
se<:onds  throughout  the  trading  day.  The 
Commission  Iwlieves  that  providing 
access  to  the  value  of  the  Index  at  least 
once  every  15  se<;onds  throughout  the 
trading  day  is  extremely  important  and 
will  provide  benefits  to  investors  in  the 
product 

The  Commission  finds  good  cau.se  for 
approving  amendment  Nos    1  and  2  to 
the  proposed  nile  change  prior  to  the 
thirtieth  day  after  the  date  of 
[jublicatinn  of  notice  thereof  in  the 
Federal  Register.  ,\ii.Rndinent  No.  1 
revises  the  initial  portfolio  of  securities 
comprising  the  Index  by  deleting  three 
of  the  original  proposed  se<:urities, 
ini  hnies  various  spw.ifications 
regarding  the  H/R  MIITS.  and  alters  the 
onginal  proposal  to  provide  that 
adjustments  to  the  share  multiplier  will 
not  he  made  for  nghts  offerings, 
distributions,  recapitaliz<itions, 
expropriation  or  nationalization  of  a 
foreign  issuer  or  the  imposition  of 
certain  foreign  taxes  on  shan^holders  of 
a  foreign  issuer.  Additionally 
Amendment  No   1  stales  that  H/B 
MITTS  will  be  traded  under  the 
Exchange's  equity  rules.  subjet:t  to 
equity  margin  requirements,  and  subject 
to  Amex  Rule  411,  as  des<:ribed  above. 
Amendment  No   1  al.so  provides  that  the 
H/B  MITTS  are  subjett  to  continued 
listing  provisions  set  forth  in  Se<:tions 
1001  through  1003  in  the  Exchange's 


'  See  Ml  lis  Approval  Orders,  supra  note  9. 
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Company  Guide.  The  Commission 
believes  that  Amendment  No.  1  clarifies 
and  strengthens  the  Exchange  s  proposal 
by  providing  additional  information, 
similar  to  that  provided  for  other  MITTS 
products  previously  approved  by  the 
Commission,  and  by  stating  the  specific 
continued  listing  guidelines  that  will 
apply  to  H/B  MITl'S  which  should  help 
to  ensure  a  minimal  level  of  depth  and 
liquidity  for  continued  trading  of  the 
product  on  the  Amex,  The  Commission 
believes  that  Amendment  No.  2  also 
clarifies  the  Exchan  Je'=  proposal  by 
providing  that  no  adjustments  to  the 
shart;  multiplier  for  a  component  stock 
will  be  made  in  the  event  of  merger, 
consolidation,  dissolution  or  liquidation 
of  an  issuer.  Accordingly,  the 
Commission  believes  it  is  consistent 
with  Section  6(b)(5)  of  the  Act  to 
approve  Amendment  Nos.  1  and  2  on  an 
accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1  and  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Sticretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington,  DC  20549, 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commi.ssion  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission  s  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspec:tion  and 
copying  at  the  principal  office  of  the 
Amex.  All  submissions  should  refer  to 
File  No.  SR-Amex-96-27  and  should  be 
submitted  by  October  28,  1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^o  that  the 
proposed  rule  change  (File  No,  SR- 
Amex-96-27).  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  " 

Margaret  H.  McFarland, 
Deputy  Secretary 
IFR  Doc,  96-25623  Filed  10-4-96:  8:45  am] 

BlU-mO  COOE  8010-01 -M 


(Release  No.  34-37752;  File  No.  SR- 
MBSCC-96-04] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Order  Approving 
a  Proposed  Rule  Change  to  Establish 
Term  Limits  for  the  Chairman  of  the 
Board  of  Directors 

September  30.  1996, 

On  lune  24,  1996.  MBS  Learning 
Corporation;  Order  Approving  a 
Proposed  Rule  Change  to  Establish  Term 
Limits  for  the  Chairman  of  the  Board  of 
Directors 

On  lune  24,  1996,  MBS  Clearing 
Corporation  ('MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission ')  a  proposed  rule  change 
(File  No.  SR-MBSCC-96-06)  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  to 
establish  term  limits  for  the  chairman  of 
MBSCC's  Board  of  Directors.'  Notice  of 
the  proposal  was  published  in  the 
Federal  Register  On  August  14,  1996. ^^ 
No  comment  letters  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change, 

L  Description 

The  rule  change  amends  Section  5.3 
of  MBSCC's  by-laws,  regarding  the  term 
of  office,  removal,  and  vacancies  of 
officers,  to  limit  the  term  of  office  for 
the  Chairman  of  the  Board  to  not  more 
than  four  consecutive  one-year  terms. 

II.  Discussion 

Section  17A(b)(3)(C)3ofthe  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  a  fair 
representation  of  its  shareholders  or 
members  and  participants  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  The 
Commission  believes  that  MBSCC's  rule 
change  is  consistent  with  .MBSCC's 
obligations  under  the  Act  because  it 
should  create  greater  diversity  in  the 
individuals  who  will  serve  as  MBSCC's 
Chairman  of  the  Board  and  thereby 
•  should  promote  the  fair  representation 
of  participants  in  the  administration  of 
MBSCC's  affairs, 

HL  (inclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  the 
requirements  of  Section  17  A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
MBSCC-96-04)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."' 

Margaret  H.  McFarland. 
Deputy  Secretary 
IFR  Doc  96-25620  Filed  10-4-96;  8:45  am) 

BILUNG  COOC  a01(M>1-M 

[Retease  No.  34-37767;  File  No.  SR-PSE- 
96-29] 

Sell-Regulatory  Organizations.  Pacific 
Stock  Exchange.  Inc  :  Notice  o1  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 
and  Amendment  No  1  Thereto 
Relating  to  a  OneYear  Extension  of 
the  Lead  Market  Maker  System  Pilot 
Program 

September  30,  1996, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder .« 
notice  is  hereby  given  that  on  August 
22,  1996,  the  Pacific  Stock  Exchange. 
Inc.  ("PSE"  or  "Exchange")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  in  Items 
I  and  II  below,  which  items  have  been 
prepared  by  the  PSE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change  and  an  amendment  thereto. 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Commentary  .01  to  PSE  Rule  6.82. 
"Lead  Market  Maker  Pilot  Program," 
states  that  the  PSE's  Lead  Market  Maker 
("LMM")  system  pilot  program  will 
expire  on  September  30,  1996.  The  PSE 
proposes  to  amend  Commentary  .01  to 
extend  the  pilot  program,  so  that  it  will 
be  set  to  expire  on  September  30,  1997. ' 


><•  15  U.S.C.  78S(b)(2) 

"  17  CFR  200.30-3(a)(12). 


«U,S,C§78s(b)(l  1(1988), 
»  Securities  Exchange  Act  Release  tMo.  37541 
(August  8.  1996).  bl  FR  42298 
'  15  U.S.C.  §  78q-l(b)(3KC)  (1988). 


*  17  CFR  200.3O-3(a){12)  (1996). 

'15  U.S.C  788(bHl)  (1988), 

»  17  CFK  240,19b-4  (1994) 

'The  PSE  originally  submilled  a  request  for 
permanent  approval  of  its  l^ead  Market  Maker 
CLMM")  System  Pilot  Program  On  September  30. 
1996.  the  PSE  submitted  AmcndmenI  No,  1  to  the 
proposed  rule  change.  See  Letter  from  Michael 
Pierson.  Senior  Attorney.  Regulatory  Policy.  Pacific 
Stock  Exchange,  to  |anet  Russell-Hunter.  Special 
Counsel,  Division  of  Market  Regulation.  SEC  dated 
September  30.  1996,  In  Amendment  No.  1.  the  PSE 
withdrew  the  provision  requesting  permanent 
approval  of  the  LMM  pilot  program  and  requested 
a  one- year  extension  of  the  pilot  program.  The  PSE 

ComiDued 
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II    S^^lf-Rpgulalurv  Orfjani^alion's 
.StdlenienI  olthe  Purpose  of.  and 
Slalutnrv  BaMi.s  for.  th<>  PrtipostHl  Kuie 

Ill  il.s  filing  with  th«  (^onimission,  the 
self  rHxulatorv  oPKaiiization  included 

-'I  iif'ti Is  I  oiu  jTuuik.;  ihn  (Mirposu  of 

III. I  ti.isK  lor  Uu-  jiriij)(is»'(l  rijl«  chnngu 
and  di.s«:u.s.setl  any  <:<in»nients  it  rereivwd 
on  th«  proposed  rule  change  The  text 
of  these  sl,itniiu!nf,s  may  t>«  Hxainiiied  at 
the  places  sf)»?<  ifitMt  iii  Itmii  IV  holow. 
The  self-rey>iJl"t<»rv  orxaiii/^ition  has 
prepared  summaries,  .set  forth  in 
sections  A.  B.  and  (.  below,  of  thfl  mofrt 
sigiufuant  asf)ects  of  sue  h  statements, 

A.  Self  Regiilntnry  Organization 's 
Stntfitwnt  of  the  Piirfxyse  nf.  and 
Statutory  Basis  for.  tht^  Proposed  Hale 
Change 

On  January  17,  1990.  the  Commission 
approved  the  Exchanges  LMM  System 
on  a  pilot  program  basis.*  Since  that 
time,  the  (Commission  has  approved 
extensions  to  the  pilot  program  '  The 
pilot  proj^ram  is  currentlv  set  to  expire 
on  September  )0,  l^^Hi 

In  conne<;tion  with  its  filing  with  the 
Commission,  the  Kxc  hange  included  a 
pilot  prt>gram  report  for  the  perio<i 
.August  IH,  1995  tu  July  18,  199f)  "  In  its 
report,  the  Kxchange  indicated  that  it 
believes,  based  on  the  pilot's 
performance,  that  the  LMM  System  is 
viable  and  effetitive  and  that 
continuation  of  the  pilot  program  is 
warranted  based  on  the  importance  of 
maintaining  the  quality,  iifriciency.  and 
competitiveness  of  the  hxchange's 
inarliHts  in  a  multiple  trading 
environment 

The  Exchange  believes  that  its 
proposal  is  consistent  with  Section  6(b) 
of  the  Act  in  general,  and  Section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 


■1m)  raquMtsd  •cxalaiated  approval  of  th«  propoaed 
rule  change. 

«  Sm  SacuritiM  Rxchanga  Act  RalaMa  1^.  27S31 
(January  17.  1990).  SS  KR  24A2 

'>  Seo  Sacurltiaa  Exchange  Acl  Ralaaae  Noa.  31063 
(August  21.  1992).  57  FR  39239.  31535  (OKsmbsf 
22.  1992).  57  KR  62414:  33S54  (April  I.  1994),  59 
KR  16873;  34710  (Seplemher  23.  1994).  59  KK 
50306;  and  36293  (Seplembar  28.  1995).  00  KR 
52243  See  alto  File  No.  SK-PSE-93-16  (requesting 
permanent  approval  of  ihe  pilol  prograin)  and 
Amandnianl  Noa.  1-3  thereto  (reqoeatlng  pilot 
pragram  axtanaions  while  the  request  km  pennaoaat 
approval  «*u  pending)  On  April  20.  1994.  the 
(Exchange  withdraw  Kile  No  SK-PSE-83-16 
pursuant  lo  Ihe  (xHnmission's  request.  See  teller 
from  David  P  Semak.  Vice  Prastdflnt.  RagDiatton, 
PSE,  tn  Sharon  M.  Lawaon.  AssislanI  Dtrector. 
Division  of  Market  Ragulalioo.  Commisaion.  dated 
April  20.  1994. 

"The  Bkclianga  lias  praviously  submitted  pilot 
program  reports  to  the  Commission  dated 
S«<pl8mt)er  18.  1992.  )ulv  28.  1993.  and  August  23, 
lOflS   .See  Pile  Nos.  SR-PS&-92-36.  SR-PSK-93-16. 
ttnd  SR-PSE-85-20. 


trade  and  to  protect  investors  and  the 
public  interest 

H  Self  Hegiiiatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changt^  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appro[)riate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  cniiiments  on  the  proposed 
rule  change  wore  neither  solicited  nor 
received 

III.  Dale  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  .Af;t  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  set:urities 
exchange,  and.  in  particular,  the 
requirements  of  .Se<:tion  BIbK.'i)  of  the 
Act  '  that  the  rules  of  an  exchange  be 
designed  to  prtjmote  just  and  e<juitable 
principles  of  tra<ie.  to  prevent 
fraudulent  and  manipulative  acts,  and. 
in  general,  tn  pn)te«:t  investors  and  the 
public    The  (Commission  concludes,  as  it 
did  in  approving  the  I.MM  pilot 
program,  that  the  pilot  program  may 
enhance  the  market  making  mechniiism 
•111  ihf  f'Sh.  th»>rMt)v  improving  the 
tiidrki'ts  for  listt'<l  options  on  the 
ExrJian^?*'   Spet  ifi<,ally,  the  Commission 
believes  thnt  the  LMM  pilot  may 
improve  the  f'.SE's  market  making 
tapahilities  by  creating  long-term 
commitments  to  options  classes. 
Moreover,  the  pilot  program  will 
contmiit'  with  (ide<)uate  due  process 
safev-uanls  in  the  l,MM  seler.tion  and 
teriiiiiMinin  prtx  edures  and  will  retain 
priK  >'iiur>>s  that  prevent  the  misuse  nf 
mah'ri.i:  11(111  piiblii  LMM  information 
by  either  an  LMM  or  a  broker-dealer 
affiliated  with  an  LMM   The 
Commission  notes,  however,  that  before 
the  pilot  program  can  be  approved  on  a 
peniiaiieiit  basis,  or  further  extended, 
the  PSE  must  provide  the  tAimmission 
with  an  updated  report  on  the  operation 
of  the  pilot  program 

Spe<:ificaflv,  fHifore  rfH)uesting 
permanent  approval,  or  further 
extension,  of  the  pilot  program,  the  PSE 
must  submit  an  updated  pilot  program 
report  by  June  1997  that  addresses  (1) 
whether  there  have  been  any  complaints 
regarding  the  operation  of  the  pilot,  (2) 
whether  the  PSE  has  taken  any 


'15US.C.  78flbKS)(19M). 


dist;iplinary  or  perfonnance  atlion 
against  any  member  due  lo  the 
ofwration  of  the  pilot;  (3)  the  number  of 
LMMs  involved  in  the  pilot;  (4)  the 
extent  to  which  the  pilot  has  been  used 
on  the  PSE;  (5)  whether  the  PSE  has 
terminated  or  replaced  an  LMM  and  the 
reasons  thereof;  (fi)  the  impacl  of  the 
pilot  on  the  bid/ask  spreads,  depth  and 
continuity  in  PSE  options  markets;  and 
(7)  whether  the  PSE  has  taken  any 
ai:tions  or  there  have  l>een  any 
complaints  against  LMMs  or  associated 
broker-dealers  relating  to  improper 
activity  as  a  result  of  IMM  affiliations 
with  upstairs  firms 

The  Cxjmmi.ssion  finds  good  caicse  for 
approving  the  Exchange's  proposed  rule 
change,  including  Amendment  No.  1, 
[irior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  be<:anse  the  PSE 
has  not  indicated  that  there  have  lieen 
any  problems  associated  with  the 
operation  of  the  \MM  system  pilot 
prtigram  and  be<,ause  the  (^)mmission 
has  not  re<;eived  any  adverse  comments 
concerning  the  pilol  program   In 
addition,  the  Commi.ssion  bt'lieves  good 
ciiii.se  exists  to  approve  the  extension  of 
the  LMM  pilot  program  on  an 
accelerated  basis  to  allow  the  pilot 
program  to  (ontinue  uninternipted 

Ha.seii  on  the  alxive.  the  Commi.ssion 
believes  that  the  proposal  is  consistent 
with  Stx.tion  H|b)(5l  of  the  Act  and  that 
good  cause  exists  to  approve  the  PSE's 
proposal  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Intert'sted  persons  are  invited  to        » 
submit  written  data,  views  and 
arguments  concerning  the  fort!going. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Se<;retary.  Seturities  and  Exchange 
Commission,  450  Fifth  Stn?et,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respe<:t  tn  the  proposed  rule 
change  that  are  filetl  with  the 
t^ominission,  and  all  written 
comniuni<.ations  reflating  to  the 
proposed  rule  >:hange  between  the 
Commi.ssion  and  any  person,  other  than 
those  that  mav  lie  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C;.  ^^Z.  will  be 
available  for  inspe<:tion  and  c^opying  in 
the  t^omnussions  Publii  Reference 
Section,  4.S0  Fifth  Street.  N.W., 
Wa.shington,  DC.  Copies  of  such  filing 
will  al.sn  tie  available  for  inspet:tion  and 
copying  at  the  [irincipal  office  of  the 
PSE.  All  sufimcssions  should  refer  to 
File  No.  SR-PSE-9(>-29  and  should  be 
submitted  by  October  28,  1996 
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IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  trie  Act,**  that  the 
proposetl  rule  change  (SR-PSE-96-29), 
as  amended,  is  approved  on  an 
accelerated  basis,  and  accordingly,  that 
the  LMM  pilot  program  is  extended 
until  .September  30,  1997. 

For  the  (kimrnission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  " 

Margaret  H.  McFariand, 
Depufv  .S>(th(< J ry. 
IFK  D<H    Mt>^S622  Filed  lO-t-96;  8:45  am] 

BILUNQ  COOE  8010-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  »2880; 
Amendment  #2] 

Illinois;  Declaration  of  Disaster  Loan 
Area 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  September  24,  1996,  the 
abovp-niimbered  IJeciaration  is  hereby 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damages 
as  a  result  of  this  disaster  to  September 
30. 1996. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  loans  for  economic 
injury  is  April  25,  1997. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated   .September  27   1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
|FR  Doc  96-25633  Filed  10-4-96;  8:45  ami 

BILUNG  COD€  8025-01 -U 


peclaratlon  of  Disaster  Loan  Area  «2900] 

Maryland;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  17, 
1996,  I  find  that  Allegany  and  Frederick 
Counties  in  the  State  of  Maryland 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
Hooding  associated  with  Tropical  Storm 
Fran  which  occurred  September  6—9, 
1996.  Applications  for  loans  for 
physical  damages  may  be  filed  until  the 
close  of  business  on  November  15,  1996. 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  June  17,  1997 
at  the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 


1  Office,  360  Rainbow  Blvd.  South,  3rd 
PL,  Niagara  Falls,  NY  14303:  or  other 
locally  announced  locations.  In 
addition,  applications  for  ec;onomic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Carroll. 
Garrett,  Howard,  Montgomery,  and 
Washington  Counties  in  Maryland,  and 
Adams  and  Somerset  Counties  in 
Pennsylvania. 

Any  counties  contiguous  to  the  above- 
named  counties  and  not  listed  herein 
have  been  previously  declared  under  a 
separate  declaration  for  the  same 
occurrence. 

Interest  rates  are: 


Percent 

For  Physical  Damage 

Homeowners  with  Credit  Avail- 

able Elsewtiere 

8.000 

Homeowners  without  Credit 

Available  Elsewhere  

4.000 

Businesses  with  Credit  AvaiF 

able  Elsewhere 

8.000 

Businesses  and  Non-Profit  Or- 

ganizations without  Credit 

Available  Elsewhere  

4.000 

Others  (Including  Non-Profit  Or- 

ganizations) with  Credit  AvalF 

at>ie  Elsewhere 

7.125 

For  Economic  Injury 

Businesses  and  Small  AgricuF 

tural  Cooperatives  without 

Credit  Available  Elsewhere  ... 

4.000 

"15  U.S.C.  7as(b)(2)(1988) 
•17  CyR  200.30-3(a)(12)  (1994). 


The  number  a.ssigned  to  this  disaster 
for  physical  damage  is  290008.  For 
economic  injury  the  numbers  are 
919000  for  Maryland  and  919100  for 
Pennsylvania 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  20.  1996, 
Bernard  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

\¥R  D(K,  96-25h:U  Filed  10-4-96;  8:45  ami 
BILLING  COOE  802»-01-U 

[Declaration  of  Disaster  Loan  Area  f2899] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  September  13, 
1996.  I  find  that  Huntingdon,  Juniata, 
Miffiin,  Montgomery ,  and  Perry 
Counties  in  the  State  of  Pennsylvania 
constitute  a  disaster  area  due  to 
damages  caused  by  flooding  associated 
with  Tropical  Depression  F'raii  which 
occurred  September  6—8,  1996. 
.Applications  for  loans  for  physical 
damages  may  be  filed  until  the  close  of 
business  on  November  12,  1996,  and  for 


loans  for  economic  injury  until  the  close 
of  business  on  )une  13,  1997  at  the 
address  listed  below   I'.S  Small 
Business  Administration,  Disaster  Area 
1  Office,  360  Rainbow  Blvd.  South,  3rd 
Fl.,  Niagara  Falls.  NY  14303:  or  other 
locall\  announced  io<;ations  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  ma\  be  filed  until  the  sf>ecified 
date  at  the  above  location:  Bedford, 
Berks.  Blair.  Bucks,  Centre,  Chester. 
Cumberland,  Dauphin,  Delaware, 
Franklin,  Fulton,  Lehigh, 
Northumberland,  Philadelphia,  and 
Snyder  Counties  in  Permsylvania,  and 
Burlington,  Camden  and  Gloucester 
Counties  in  New  Jersey. 
Interest  rates  are: 


For  Physical  Damage 

Homeowners  w^1^  Credn  Avail- 
able Elsewhere 

Homeowners  without  Credit 
Available  Elsewhere  

Businesses  with  Credit  Avail- 
able Elsewhere   „.. 

Businesses  anc  Non-Profh  Or- 
ganizations without  Credit 
Available  Elsewhere  

Others  i  including  Non-Profit  Or- 
ganizations! with  Credit  Avail- 
able Elsewhere 

For  Economic  Injury: 

Businesses  and  Small  AgriOJl- 
tura!  Coope'atives  withoui 
Credit  Available  Elsewhere  ... 


Percent 


8.000 
4.000 
8.000 

4.000 

7.125 

4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  289908.  For 
economic  injury  the  numbers  are 
918800  for  Pennsylvania  and  918900  for 
New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  20,  1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc  96-25630  Filed  10-4-56:  8:45  ami 

BILUNG  COOE  a026-01-U  * 

[Declaration  of  Disaster  Loan  Area  t2903) 

Pennsylvania  (And  Contiguous 
Counties  in  New  York  and  Ohio): 
Declaration  of  Disaster  Loan  Area 

Erie  County  and  the  contiguous 
counties  of  Crawford  and  Warren  in  the 
Commonwealth  of  Pennsylvania. 
Chautauqua  County,  New  York,  and 
Ashtabula  County,  Ohio  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  flooding  which  occurred  on 
September  13,  1996.  Applications  for 
loans  for  physical  damage  may  be  filed 
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until  the  close  of  bu.sinewi  on  Novomher 
25.  19<1f>  ^ii(!  for  m oiiuriiH   in|urv  until 
the  closH  ot  husuiuss  on  June  2fi.  1<<97 
at  the  dddrHss  listwl  bwiow:  U.S  Sniail 
Biisinuss  Arimmislriitioii.  Disaster  Area 
1  ()ftu:H.  J6(l  KainlK)w  Ht)ui«vartl  South. 
3ni  Floor,  Nia^a^l  Kails   New  Yorli 
143LI3.  or  other  iot^liy  aiinouJiced 
locations 
The  interest  rates  are: 


Percent 

For  Ptiysical  Damage 
Homeownefs  wiih  Credit  AvaA- 

aWe  E  ls»»whefe            „..„ 

Homeowners  vwlhotrt  CredH 

Available  Elsewhere  _ 

Businesses  with  Credit  AvM- 

at)Je  Elsewhere 

8000 
4.000 
8000 

Businossf's  Hn<l  ^4oo  ProtH  Ot 

g.inr/.i(i(  (IS  *(ilf)Oui  1  rwOil 

A  ^iiUWf'  ^  isfwhere  

Ott-<  .    if.,  lu.iintj  NkxvProM  Or- 
,j.i'   ,•  I'Kids)  with  Credit  Avait- 

rltHt    (  isHwti«re                              .  ,  , 

For  r  (O(X)mM    ln|urv 

Bu.si'H»ss«s  (in<!  Si'iaM  Agricu^ 
fu(  II  V  .><)p«-(,iiivi",  «ith<x/t 
cieOtt  Avaitaoie  bbjewnere    .. 

4000 
7  t26 

4.000 

The  iiiimbHrs  n,s.sii4niHi  to  this  diaaslar 
for  physital  damn^^  arw  :iW):i()fi  for 
Pennsylvania.  290406  for  New  York, 
and  290506  for  flhio   For  e<:onornii: 
injury  the  numlxirs  art-  919400  for 
Pennsylvania.  919S{K)  for  New  York, 
and  919600  for  Ohio 

(Catalog  of  Federal  Domestic:  Assistance 
PTOgram  No«.  59002  and  590O8.) 

Dh((k1  .September  26.  1996. 
|ohn  T.  Spotila. 
Acting  Administrator 

IFR  TkM    Q6-2.S632  Filed  10-4-96.  8:45  am| 
BiiLiNG  cooe  n2s-oi-u 


[Declaration  of  Disaster  Loan  Area  12896: 

Am«n<Jment  «1] 

Puerto  Rico;  Declaration  of  Disaster 
Loan  Area 


III  d(  I ordanre  witboatioBs  from  the 

FfMUwi  Km»ry»'ii(  V  Management 
\.^>m;,  1.    .|,i!t'(i  st'iitrnihHir  14.  16.  and 
16.  I'l*(h,  ttit;  fitxivc  iiuinlwrH<l 
De<:laration  is  hHr«bv  .imnndytl  to 
include  thu  Muiiit  ip.iliti»?s  of  Adjiititas, 
Aguada.  AKiiadilla.  .Aiboiiito,  Aiias<:o, 
Aret;ibo,  Au^as  Bueiia.s,  Ban;eloiiutii. 
Barranquitas.  C^bo  Ko|o.  C^ixiias, 
C".anuiy,  Uales.  Qdrda.  Coinerio, 
Corozal.  [dorado.  Florida.  Guayanilla. 
Huma<:ao,  Isabeia.  |ayuya.  )uni ds, 
l>aaares.  Las  Manas.  Maricao.  MavaKuez. 
Mo<a,  Morovis,  Naxuiibo.  Nnranjito. 
Urot^vis,  Patiilas.  Fenuelas,  Kincon. 
San  Sebestian,  Son  Ciemian.  Toa  Alta. 
Utuado.  Vega  Altn.  V  »%;a  R,(),i  -iiid 
Yauco  in  the  Coiniuonwc^.tiiii  ot  Fuerto 


Kii:o  as  a  disaster  area  due  to  damages 
caused  bv  Hurricane  Hortense  beginning 
on  September  9.  1996  and  continuing. 

In  addition,  applications  for  ec:onomic 
injury  loans  from  small  businesses 
liKjated  in  the  following  contiguous 
municipalities  in  the  (>)mmonwealth  of 
Puerto  Rico  may  be  filed  until  the 
spet;iried  date  at  the  previously 
desigiialHd  i(M.ation  CJuanic:a.  Hatillo. 
HnrmiguMros,  l^^as,  Manati. 
Quebradillas,  .Sal>ana  Grande,  and 
VillalfMi 

Ail  other  information  rumains  the 
same,  i  e..  the  termination  date  frjr  Tiling 
applications  for  physical  damage  is 
November  11.  1996.  and  for  loans  for 
e<:onomir  injury  the  deadline  is  June  11, 
1997 

K.)a(«log  of  FoderHJ  Domestu   .^ssi.stance 
Pnjgram  Nos  59002  and  59(K)8) 

[)al(i    September  26.  1996 
Bernard  Kulik. 

^■Assfy  hitr  Administrator  for  Disiister 

IFK  !).H    'H>  .2Sh2H  Filed  10-«-96.  8:45  ami 

1-U 


[Declaration  of  Disaster  Loan  Area  r289S: 
Amendment  f1] 

Virginia:  D«clarstk>n  of  Disaster  Loan 
Area 

In  auordance  with  notic^es  from  the 
Fe<l«ral  F.mergencv  Management 
Ageni  V.  dated  Septembur  13.  16.  and 
24.  1996.  the  above-numbered 
Declaration  is  herobv  amended  to 
include  the  Independent  Gities  of 
Bedford.  Buena  Vista.  Fmporia. 
Lexington,  and  Lynchburg,  and  the 
Counties  of  Alleghany  (including  the 
Indepnndent  (Cities  of  (!liflon  F'orgo  and 
Covington  I.  Amherst,  Appomattox, 
Brunswick.  ("jimpb«ll.  Gharlotte, 
(.iilpeper,  Fauquier,  Franklin.  Frederick 
(including  the  Inde^1«ndent  City  of 
Wincli»'stnrl,  (irnmie,  GrtseiisvillH. 
Heiirv,  llighlaiui,  Louisa,  Lunenl)erg, 
Montgomery  (int;luding  the 
Independent  City  of  Radford),  Orange, 
Frmci'  Fdward,  Roanoke  (including  the 
lndep«'ii(it)Mt  ( iities  of  Riwiioke  and 
SalHnij,  and  Stafford  in  the 
Commonwealth  of  Virginia  as  a  disaster 
area  due  to  damages  caused  by 
llurni  ane  Fran  and  a.s.srM:iated  severe 
storm  conditions,  including  high  winds, 
tornadoes,  wind  driven  ram,  and  nver 
an(i  flash  flooding  beginning  on 
.Septmiilier  5,  1996  and  continuing 

In  addition,  applications  for  economic 
injury  loans  from  small  busine.sses 
lo<.altHJ  in  the  f<iliowmg  contiguous 
counties  may  be  filed  until  the  specified 
date  at  tlu'  previously  designated 
location:  Anielia,  Garoluie,  Graig, 


Cumberland,  Dinwiddle,  Floyd, 
F'luvanna,  Giles,  CkKx:hland,  Hanover. 
King  (ieorge.  Nottoway,  Patrick.  Prince 
William,  Pulaski,  Southampton. 
Spotsylvania  (including  the 
Independent  City  of  FredericksburjjJ. 
and  Sussex  in  the  Ojmmonwealth  of 
Virginia,  and  Greenbrier  and  Monroe 
Counties  in  West  Virginia. 

.Any  counties  contiguous  to  the  ab<ive- 
iiametl  counties  and  not  listed  herein 
have  l)een  previously  de<  lared  under  a 
separate  dec;laration  for  the  same 
tx:t:urrence. 

All  other  information  remains  the 
same,  i  e  .  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  6,  1996.  and  for  loans  for 
e<:onomic  injury  the  deadline  is  June  9. 
1997 

(C^atalog  of  Federal  Domestic  Assistance 
Program  Nos   59002  and  59008  ) 

DHtfd   .September  26.  1996 
Bernard  Kulik, 

A^otiate  Administrator  for  Disaster 
Assistance 

IFR  Doc    96^-2S629  Filed  tO-4-96;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notica  Ho.  2446] 

Shipping  Coordinating  Committee 
Subcommittee  on  Ship  Design  and 
Equipment  and  Associated  Bodies; 
Notice  of  Meeting 

The  Shipping  (k>ordinating 
tk)mmittee  will  conduct  an  open 
meeting  at  9  30  a.m  on  Thursday, 
October  17,  1996,  in  Room  2415,  at  U.S. 
Ckiast  Guard  Headquarters,  2100  2nd 
Street.  SW  ,  Washington.  DC  20593.  The 
purpose  of  th«  meeting  is  to  prepan^  for 
the  fortieth  session  of  the  .Subcommittee 
on  Ship  Design  and  Equipment  of  the 
International  Maritime  fJrgaiiization 
(IMO)  which  is  scheduled  for  F'ebruary 
10-14,  1997,  at  IMO  Headquarters  in 
London,  Lngland. 

Among  other  things,  items  of 
particular  interest  art*;  poIh  of  the  human 
element  in  maritime  i^asunltios — 
guidelines  for  engine  room  layout; 
voyage  data  recorders,  revision  of  the 
High  .Speed  Craft  t,ode:  ro-ro  ferry  & 
bulk  earner  safety  matters:  matters 
relating  to  lifesaving;  safety  of  passenger 
submersible  craft,  safe  ot;ean  towing 
guidelines,  and  ship  stnititures  matters. 

IMO  works  to  develop  international 
agreements,  guidelines,  and  standards 
for  the  marine  industry.  In  most  cases, 
these  form  the  basis  for  class  society 
rules  and  national  standards/ 
regulations  The  US.  Safety  of  Life  at 
Sea  (SOLAS)  Working  Group  supports 
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the  US  Representative  to  the  IMO 
Subcommittee  in  developing  the  U.S. 
position  on  those  issues  raised  at  the 
IMO  Subcommittee  meetings.  The  U.S. 
SOLAS  Working  Group  serves  as  an 
excellent  forum  for  the  U.S.  maritime 
industry  to  express  their  ideas  and 
participate  in  the  international 
nilemaking  process.  All  members  of  the 
mantime  industry  are  encouraged  to 
send  representatives  to  participate  in 
the  development  of  US  positions  on 
those  issues  affef:ting  your  maritime 
industry  and  remain  abreast  of  all 
activities  ongoing  within  the  IMO. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  CDR  jim 
Stamm.  US  Coast  Guard  Headquarters. 
Commandant  (G-MSE),  2100  2nd  Street. 
SW.,  Washington,  DC  20593-0001  or  by 
calling:  (202)  267-2206 

Dated:  September  17,  1996. 
Stephen  M.  Miller, 

Secretary,  Shipping  Coordinating  Committee. 
IFK  Dor  96-25268  Filed  10-4-96,  8:45  ami 
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[Putolic  Notice  No.  2453] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Ocean  Dumping; 
Notice  of  Meeting 

The  subcommittee  on  Ocean  Dumping 
of  the  Shipping  Coordinating  Committee 
will  hold  an  open  meeting  on  Tuesday. 
October  22,  1996,  from  1:00  p.m.  to  3:00 
p.m.  to  obtain  public  comment  on  the 
issues  to  be  addressed  October  28- 
November  8,  1996,  at  the  Special 
Meeting  of  the  Contracting  Parties  to  the 
London  Convention  of  1972,  which 
regulates  ocean  dumping.  The  results  of 
Nineteenth  Meeting  of  the  Scientific 
Group,  held  in  May  1996.  will  also  be 
an  item  for  discussion. 

The  public  meeting  will  be  held  at  the 
Environmental  Protection  Agency, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  DC,  20460,  in  the  Eighth 
Floor  Conference  Room  of  the  West 
Tower.  Interested  members  of  the  public 
are  invited  to  attend,  up  to  the  capacity 
of  the  room.  Upon  entering  the  West 
Tower,  those  without  government 
identification  should  dial  260-6199  to 
obtain  clearance. 

For  further  information,  please  contact  Mr. 
Bryan  Wood-Thomas.  Office  of  International 
Activities,  telephone  (202)  260-6983. 


Dated:  October  2.  1996 
Stephen  M.  Miller. 

£xeciinVe  Secretary,  Shipping  Coordirmting 

Committee. 

IFR  Doc  96-25654  Filed  10-4-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 

ACTION:  Notice 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  extension  of 
currently  approved  collections  The 
ICRs  describes  the  nature  of  the 
information  collef;tions  and  their 
expected  burdens.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collections  of  information  was 
published  on  July  15,  1996  (PR  61,  page 
36954-36955). 

DATES:  Comments  must  be  submitted  on 
or  before  November  6,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Barney.  (202)  366-6680,  and  refer 
to  the  OMB  Control  Number. 

SUPPLEMENTARY  INFORMATION: 

Federal  Transit  Administration  (FTA) 

1.  Title:  Title  VI  As  It  Appbes  to  FTA 
Grant  Programs. 

Type  of  Request:  Extension  to  a 
currently  approved  information 
collection. 

OMB  Control  Number:  2132-0.540. 

Affected  Public:  FTA  grant  recipients. 

Abstract:  Section  601  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  states:  "No 
person  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national 
origin,  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance."  This  information 
c;ollection  is  required  by  the  Department 
of  Justice  (DOI)  Title  Vf  Regulation.  28 
CFR  Part  42.  Subpart  F  (Se<:tion  42.406). 
and  DOT  Order  1000.12.  FTA  policies 
and  requirements  are  designed  to  clarify 
and  strengthen  these  regulations.  This 
requirement  is  applicable  to  all 
applicants,  recipients,  and  sub 


recipients  receiving  Federal  financial 
assistance,  Experience  has  demonstrated 
that  a  program  requirement  at  the 
application  stage  is  necessary  to  assure 
that  benefits  and  services  are  equitably 
distributed  by  grant  recipients  The 
requirements  prescribed  by  the  Office  of 
Civil  Rights  accomplish  that  ob(ective 
while  diminishing  possible  vestiges  of 
discrimination  among  FTA  grant 
recipient.s  FT.A  s  assessment  of  this 
requirement  indicated  that  the 
formulation  and  implementation  of  the 
Title  VI  program  should  occur  with  a 
decrease  in  costs  to  such  applicants  and 
recipients. 

All  FTA  grant  applicants,  recipients, 
and  sub  recipients  are  required  to 
submit  applicable  Title  VI  information 
to  the  FTA  Office  of  Civil  Rights  for 
review  and  approval  If  FTA  did  not 
conduct  pre-award  reviews,  solutions 
would  not  be  generated  in  advance  and 
program  improvements  could  not  be 
integrated  into  projects  FTA's 
expenence  with  pre-award  reviews  for 
all  projects  and  grants  suggests  this 
method  contributes  to  maximum 
efficiency  and  cost  effectiveness  of  FTA 
dollars  and  has  kept  post-award 
complaints  to  a  minimum  Moreover, 
the  objective  of  the  Title  VI  statute  can 
be  more  easily  attained  and 
beneficiaries  of  FT.^  funded  programs 
have  a  greater  likelihood  of  receiving 
transit  services  and  related  benefits  on 
a  nondiscriminatory  basis. 

Estimated  Annual  Biirden:  The 
estimated  annual  burden  is  2,883  hours. 

2.  T/tye:  Nondiscnmuiation  As  It 
Applies  to  FTA  Grant  Programs. 

Type  of  Request:  Extension  to  a 
currently  approved  information 
collection. 

OMB  Control  Number:  2132-0542. 

Affected  Public:  FTA  grant  recipients. 

Aostract:  All  entities  receiving 
Federal  financial  assistance  from  FTA 
are  prohibited  from  discriminating 
against  any  employee  or  applicant  for 
employment  because  of  race,  color, 
creed,  sex,  national  origin,  age,  or 
disability  To  ensure  that  FTA's  equal 
employment  opportunity 
(EEO) procedures  are  followed,  FTA 
requires  grant  recipients  to  submit 
written  EEO  plans  to  FTa  for  approval. 
FTA's  assessment  of  this  requirement 
shows  that  the  formulating,  submitting, 
and  implementing  of  EEO  programs 
should  minimally  increase  costs  for 
FTA  applicants  and  recipients. 

To  determine  a  grantee's  compliance 
with  applicable  laws  and  requirements, 
grantee  submissions  are  evaluated  and 
analyzed  based  on  the  following  criteria. 
First,  an  EEO  program  must  include  an 
EEO  policy  statement  issued  by  the 
chief  executive  ofTicer  covering  all 
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umploymenl  pra«.tii;es.  m<;liidinK 
t^HTuilnient.  s«im1iot).  promotions, 
teriiunations  transfers,  layoffs, 
coni^^^nsatioii,  Iraiiiing.  b«nents.  and 
other  twmis  and  conditions  of 
employinHnt  Second,  the  policy  must 
be  pia<»tl  (.onspicuouslv  so  that 
emplovees.  applicants,  and  the  ^ene^al 
publi<  are  aware  of  the  agency's  EEC) 
commitment 

The  data  derived  from  written  EI*;0 
and  nffirmative  adioii  plans  will  be 
used  by  the  Office  of  Civil  Rights  in 
monitonnij  grantees'  compliance  with 
applicable  EEC)  laws  and  re^ulations 
rhis  monitoring  and  enfori;emenl 
activity  will  ensure  that  minorities  and 
women  have  equitable  a<;«»S8  to 
employment  opportunities  and  that 
re<  ipients  of  Fe<ionil  funds  do  not 
dis<;ntninate  a^alnst  any  employee  or 
applicant  because  of  ra<»,  color,  creed, 
sex.  national  origin,  or  age.  or  disability. 

Estimatmi  Total  Annual  Burden:  The 
total  estimated  annual  burden  is  6,000 
hours. 

3  7'if/f«  Reporting  of  Technu:al 
Activities  by  ^TA  tirant  Recipients. 

Tvptf  of  Request  Extension  to  a 
currently  approvmJ  information 
colle«.-tion 

OS4B  Control  Numtxir:  2132-0549 

Affected  Public  FTA  grant  recipients. 

Abstract  49  I)  S.C.  Se<:tions  5303  and 
531  I  (a)  and  (bl  authorize  the  use  of 
Federal  funds  to  assist  metropolitan 
planning  organizations  (MPOs),  states. 
nnd  Icxj'il  public  bodies  in  developing 
transportation  plans  and  programs  to 
sttrvw  future  transportatmn  needs  of 
urtmnized  areas  over  ,■>(). (K)()  in 
population  and  States  throughout  the 
nation   As  pari  of  this  effort.  MFOs  are 
required  to  consider  a  wide  range  of 
goals  and  objectives  and  to  analyze 
alternative  transportation  system 
management  and  investment  strategies. 
These  objectives  are  measured  by 
definable  activities  such  as  suburban 
mobility  planning  and  other  related 
activities 

The  infonnation  colle(,1ed  by  these 
forms  is  used  to  report  annually  to 
Congress,  the  St)cretary.  and  to  the  FTA 
Administrator  on  how  grantees  aro 
responding  to  national  emphasis  areas 
and  congressional  ilirectK)n,  and  allows 
FTA  to  track  grantees'  use  of  Federal 
planning  and  research  funds 

Estimated  Total  Annual  Burden:  The 
total  ostimatixl  hurilen  is  150  hours 

4  Fitlf  Hiis  Testing  Prtjgram 
Tv{)f  iif  Hi'qiifst  K\tt)iision  to  a 

currently  approved  infonnation 

collection. 

OMB  Control  Number  21 32-0550 
Affected  Public:  FTA  grant  recipients. 
Abstract:  49  U.S.C.  Section  5323  © 

provides  that  no  Federal  funds 


appropriated  or  made  available  afler 
.Septemhier  30.  1989,  may  be  obligated  or 
expended  for  the  acquisition  of  a  new 
bus  model  (including  any  model  using 
alternative  fuels)  unless  the  bus  has 
been  tesfo<i  at  the  Bus  Testing  Center 
(Center)  in  Altoona.  Pennsylvania  49 
use.  Section  5318(a)  further  specifies 
that  each  new  bus  model  is  to  be  tested 
for  maintainability,  reliability,  safety, 
performance  (including  braking 
performanc"e).  strurtural  integrity,  fuel 
e«;onomy,  emissions,  and  noise. 

The  operator  of  the  Bus  Testing 
tenter,  the  Pennsylvania  Transportation 
Institute  (ITl),  is  under  i;ontrBct  to  the 
FFA.  PTl  operates  and  maintains  the 
tenter,  and  establishes  and  collects  fees 
for  the  testing  of  the  vehicles  at  the 
facility.  Upon  completion  of  the  testing 
of  the  vehicle  at  the  Center,  a  test  report 
is  provided  to  the  manufacturer  of  the 
new  bus  model.  The  bus  manufacturer 
(.-ertifies  to  an  FTA  grantee  that  the  bus 
the  grantee  is  purchasing  has  been 
tested  at  the  Center  Also,  grantees  about 
to  purchase  a  bus  u.se  this  report  to 
assist  them  in  making  their  pun:ha.sing 
decisions.  Pll  maintains  a  reference  file 
for  all  the  test  reports  which  are  made 
available  to  the  public 

Estimated  Total  Annual  Burden  The 
total  estimated  annual  burden  is  50 
hours. 

5   Title:  Prevention  of  Alcohol  Misuse 
in  Transit  ()})erations 

Type  of  Request:  Extension  to  a 
currently  approved  information 
collection 

OMB  Control  Number  2132-0557. 

Abstract:  The  Omnibus 
Transportation  Employee  Testing  Act  of 
1991  (Pub.L.  102-143,  October  28.  1991. 
now  codified  in  relevant  part  at  49 
U.S.C.  .Section  5331)  recjuires  any 
recipient  of  Federal  financial  assistance 
under  49  U.S.C.  Sections  5309.  5307.  or 
5311  or  under  23  U.S.C.  Section  103(e) 
(4)  to  establish  a  program  designed  to 
help  prevent  a<:cidents  and  injuries 
resulting  from  the  misu.se  of  drugs  and 
alcohol  by  employees  who  perform 
safety-sensitive  functions  FTA's 
regulation,  49  CFR  Part  654. 
"Prevention  of  Alcohol  Misuse  m 
Transit  Operations,  '  effettive  Mart;h  17. 
1994,  requires  recipients  to  submit  to 
FTA  annual  reports  containing  data 
which  summarize  information 
concerning  the  recipients'  alcohol 
testing  program,  such  as  the  number  and 
typ«'  of  lest  given,  number  of  positive 
test  results,  and  the  kind  of  safety- 
sensitive  function  the  employee 
performs.  FTA  uses  these  data  to  ensure 
compliance  with  the  rule,  to  as.sess  the 
misuse  of  alcohol  in  the  transit  industry, 
and  to  st!t  the  random  testing  rate  The 
data  will  also  be  used  to  asstffiivthe 


effectiveness  of  the  rule  in  reducing  the 
misuse  of  alcohol  among  safety- 
sensitive  transit  employees  and  making 
transit  safer  for  the  public. 

Estimated  Total  Annual  Burden:  The 
total  estimated  annual  burden  is  32,480 
hours 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725-1 7th  Street.  NW. 
Washington.  DC  20503.  Attention  OST 
Desk  Officer. 

C^omments  are  invited  on;  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  pracnical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
(X)llected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington.  DtJ,  on  Or:tot>er  1, 
1996 
Phillip  A.  Leach, 

Oearance  Officer.  United  States  Department 
of  Transportation 

|PR  Etoc.  96-2S610  Filed  10-4-96;  8:45  ami 
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Coast  Guard 

[CO0  96-O44] 

Documentation  arxJ  Marine  Safety  for 
an  International,  Private-Sector,  Tug  of 
Opportunity  System 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting;  supplemental 

information 

SUMMARY:  This  notice  provides  a 
summary  of  the  sections  of  the  Interim 
Report  that  will  be  discussed  at  the 
meeting  on  an  international,  private- 
se<ior  tug  of  opportunity  system  (ITOS) 
to  be  held  on  0<:tober  17.  1996.  Notice 
of  this  meeting  was  published  in  the 
F'ederal  Register  on  September  12,  199fi 
This  se<:ond  notice  provides  additional 
information  to  improve  the  quality  of 
input  from  the  public  at  the  meeting. 
DATES:  The  meeting  will  be  held 
(X:tober  17,  1996,  from  9  a.m.  to  5  p m 
Written  statements  and  requests  to  make 
oral  presentations  should  reach  the 
Cxyaat  Guard  on  or  before  October  10, 
1996  Other  comments  should  reac.h  the 
Ckiast  Guard  on  or  before  October  30, 
1996. 
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ADDRESSES:  The  meeting  will  be  held  on 
the  fourth  floor.  North  Auditorium, 
Jackson  Federal  Building.  915  Second 
Avenue.  Seattle,  Washington.  Written 
materials  may  be  mailed  to  the 
Exec;utive  Secretary,  Marine  Safety 
Council  (G-LRA),  U.S.  Coast  Guard. 
2100  Second  Street  SW  ,  Washington, 
DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  W.M.  Pittman.  Office  of 
Response  (G-MOR-1),  telephone  (202) 
267-0426,  fax  (202)  267^085.  The 
telephone  number  is  equipped  to  record 
messages  on  a  24-hour  ba.sis. 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

On  November  28,  1995.  the  President 
signed  the  Alaska  Power  Administration 
Asset  Sale  and  Termination  Act  (Pub.  L. 
104-58).  authorizing  exports  of  Alaskan 
North  Slope  (ANS)  crude  oil  when 
transported  in  U.S.  flag  tankers.  Section 
401  of  the  statute  directs  the  Coast 
Guard  to  submit,  within  15  months  of 
enactment  of  the  Act.  a  plan  to  Congress 
on  the  most  cost-effective  means  of 
implementing  an  international  private 
sector  tug  of  opportunity  system.  The 
plan  is  to  include  a  coordinated  system 
of  communication,  using  exiting  towing 
vessels  to  provide  timely  emergency 
response  to  a  vessel  in  distress 
transiting  the  waters  within  the 
boundaries  of  the  Olympic  Coast  Marine 
Sanctuary  or  the  Strait  of  Juan  de  Fuca 

In  order  to  implement  this  action,  the 
Department  of  Transportation  has 
required  that  the  Coast  Guard  establish 
marine  safety  requirements  concerning 
crew  qualification,  tug  performance 
capabilities,  and  response  times  which 
any  proposed  international  tug-of- 
opportunity  system  (ITOS)  must  meet  to 
ensure  marine  environmental  safety  In 
addition,  the  Coast  Guard  has  proposed 
to  establish  specific  ITOS 
documentation  requirements  needed  to 
properly  describe  the  operation  of  any 
proposed  ITOS  so  that  it  may  be  fully 
evaluated  as  required  by  Public  Law 
104-58. 

These  marine  safety  requirements  and 
documentation  requirements  are 
contained  in  the  Interim  Report  on  the 
International,  Private-Sector  Tug-of- 
Opportunity  System  for  the  Waters  of 
the  Olympic  National  Marine  Sanctuary 
and  the  Strait  of  Juan  de  FICA.  Initial 
copies  of  this  report  were  provided  to 
interested  parties.  Additional  copies  of 
this  report  may  be  obtained  by 
contacting  the  Office  of  Response 
(C— MOR-1).  Directorate  of  Field 


Operations,  U.S  Coast  Guard,  2100 
Second  Street  SW.,  Washington  DC 
20593-0001  or  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  This  notice  provides  a 
summary  of  the  marine  safety 
requirements  and  documentation 
requirements  contained  in  the  interim 
report. 

A  meeting  to  be  held  on  October  17. 
1996,  was  announced  in  the  Federal 
Register  on  September  12,  1996  (61  FR 
4H202),  This  meeting  is  to  provide  the 
public  with  an  opportunity  to  comment 
on  the  marine  safety  and  documentation 
requirements  contained  in  the  interim 
report.  The  present  notice  provides  a 
summary  of  those  requirements  to  assist 
the  public  in  preparing  comments  for 
the  October  17,  1996,  meeting. 

A  discussion  of  both  the 
documentation  requirements  and  the 
marine  safety  requirements  follows.  Any 
international,  private-sector  plan 
submitted  for  review  must  respond  to 
the  following  areas: 

Documentation  Requirements 

1 .  The  Organizational  and  Operations 
Structure 

(a)  Identify  the  specific  purpose  of  the 
international,  private-sector,  tug  of 
opportunity  system,  which  should  be  to 
check  disabled  vessels  and  tow  them,  if 
necessary,  using  a  tug  of  opportunity.  A 
tug  of  opportunity  is  a  vessel  with 
towing  capabilities  designed  to  save  a 
disabled  vessel  and  to  prevent  a  drift 
grounding. 

(b)  Explain  methods  for  tracking 
commercial  vessel  movement  in  relation 
to  the  tug  of  opportunity  services 
provided. 

(c)  Provide  the  status  of  available  tugs 
and  their  p>erformance  capabilities. 

(d)  Provide  expectations  for 
contracted  tug  response  capabilities. 

(e)  Provide  a  means  for  prioritizing 
competing  tug  needs  for  dispatch  of  tug 
resources. 

(f)  Provide  for  cascading  resource 
situations  including  identification  of 

'additional  tug  resources  and 
replacement  tugs  to  release  other  tugs 
for  response. 

(g)  Provide  an  explanation  of  the 
administrative,  financial,  technical,  and 
legal  processes  necessary  to  ensure  an 
effective  tug  of  opportunity  system. 

(h)  Explain  expected  basic 
organization  structures,  governance,  and 
administration. 

(i)  Explain  needed  interactions  with 
other  organizations. 

(j)  Define  the  mission,  member 
responsibilities,  financial  commitments, 
terms  of  office,  rules  for  operation  and 
compensation,  and  other  related 
matters. 


(k)  Explain  the  expected  registration 
and  status  of  the  tug  of  opportunity 
system  as  a  legal  entity. 

(I)  Identify  tne  day-to-day  functions  of 
the  organization. 

(m)  Identif>'  the  functions  expected  to 
be  performed  by  contractors  or  other 
organizations. 

(n)  Identify'  the  organizational 
decision-making  process  by  which  a 
vessel  may  request  assistance  or  another 
authority  may  direct  assistance 

(0)  Identify  the  method  for  matching 
tug  capabilities  with  vessel 
requirements  per  the  marine  safety 
reouirements 

(p)  Identify  the  minimum 
performance  requirements  expected  of 
the  tug  fleet  to  meet  the  range  of 
expected  assistance  requests,  and 
address  special  tug  performance 
limiting  factors  such  as  specified  sea, 
weather,  wind,  and  current  conditions 

(q)  Identify  the  method  by  which  24- 
hour,  7-day  per  week  monitoring  of  tug 
of  opportunity  system  of>erations  will  be 
achieved. 

2.  Technology  Issues 

(a)  Identify  the  hardware  and  software 
systems  that  will  be  used  to  identify  and 
communicate  with  tugs,  vessels,  and 
organizations. 

(b)  Identify  vessel  transit  population 
characteristics. 

(c)  Identify  those  vessel  distress 
conditions  that  will  most  likely  be 
encountered  in  order  to  assess  p>ossible 
instances  of  future  need. 

(d)  Identify  tug  resources  and  update 
methods. 

(e)  Identify  the  system(s)  and 
equipment  that  will  be  used  to  track  a 
tug's  location,  onboard  equipment,  and 
performance  capabilities. 

(f)  Identify  a  method  for  maintaining 
ready  access  to  the  performance 
characteristics  of  any  tug  available  for 
response. 

(g)  Identify  the  tovying  equipment 
needed  on  a  vessel  and  on  a  tug  by 
using  the  International  Maritime 
Organization  towing  package 
requirements  or  equivalent  standards. 

(h)  Identify  any  pre-staged  equipment 
packages  and  plans  available  for 
deployment. 

(i)  Indicate  the  international,  tug  of 
opportunity  system  response  structure 
that  will  observe  response  times. 

(j)  Identif)'  unique  geographical 
characteristics  and  seasonal  changes 
pertinent  to  the  area,  as  well  as  tug 
resources  that  are  typically  available, 

(k)  Identify  the  niethodCs)  by  which 
response  time  requirements  will  be 
communicated,  observed,  and 
documented  for  assistance  calls. 

(1)  Identify  the  crew  qualifications 
necessary  to  operate  tugs  of  opportunity 


52490 


Federal  Register   '    Vol    61.  No.   195  /  Monday.  October  7.   1996  /  Notices 


to  satisfy  the  marine  safety 
rH<]uirements. 

(in)  Identify  training  that  is  conslstant 
with  qualifi(-ation  requirements  and  the 
method  for  its  provision. 

(n)  Indi(,ate  the  requirements  and 
procedures  for  conducting  periodic 
testing  for  certiOi^ation  of  capability. 

3.  Legal  Requirements 

(a)  Identify  apphcabie  laws  and 
regulations. 

(b|  Include  any  international  law, 
treaty,  convention  issues  that  would 
preclude  or  unnecessarily  limit  an 
inteniational  tug  of  opportunity  system 

(c|  Identify  salvage  and  operational 
legal  constraints. 

(d)  Identify  cabotage  1»*gal  constraints 
associated  with  foreign  towing  vns.sels 
operating  in  U.S.  waters 

(e)  Indicate  any  liability  covftrami 
issues  potentially  affecting  responders 
in  the  international  tug  of  opportunity 
system 

(f)  hulicate  the  use  of  any  contractual 
relationship  betwe«»n  the  international 
tug  of  opportunity  system  and  .servu;e 
recipients  to  further  limit  liability. 

4.  Fiscal  Administration 

(ci)  Idenfifv  the  fee  structure  for 
organizational  administration  and 
incident-specific  assistance  services,  the 
fjenalties  for  noncompliance,  the  billing 
pro4:ess.  and  the  melhtHl  of  colle<:tion. 

(b)  Identify  the  difference  between 
member  and  noiiinembHr  use  of 
servic8& 

(c)  Identify  the  process  for  reviewing 
service  chaises  upon  challenge. 

(d)  Identify  the  procedure  tor 
reimbursement  of  contractor  and 
governmental  authorities. 

(e)  Identify  the  requirements  and 
expected  methods  to  be  used  for  initial 
capital  investments. 

Marine  Safety  Requirenient.s 

1 .  Tuff  Performance  Criteria 

(a)  A  tug  of  opportunity  must  be  able 
to  transit  and  maneuver  in  the  Strait  of 
Juan  de  Fuca  in  wave  heights  of  3 
meters  or  more  with  sustained  wind 
speed  of  greater  than  20  knots  (kts).  and 
in  offshore  wave  heights  of  4  meters  or 
more  with  sustained  wind  speeds  of 
greater  than  30  kts  to  get  a  line  onto  a 
disabled  vessel. 

(b)  A  tug  of  opportunity  must  meet 
the  following  requirements  shown  in 
the  table  in  accordance  with  the  wave 
heights  listed. 


BoNardPul 

Wave  tieight 

Class  0  <»  tons  

c^m. 

BdwdPul 


Class  A  >«Oions  ... 

Class  B  40-69  tons 
Class  C  36-39  tons 


Wave  height 


5-6  meters. 
4  metefs. 

3i 


(c)  The  minimum  speed  capability  for 
a  tug  of  opportunity  is  l.T  kts  under 
calm  conditions 

(d)  The  minimum  speed  capability  for 
a  tug  of  opporTiinity  is  10  kis  under 
degraded  conditions  with  offshore  wave 
heights  of  4  meters. 

(e)  A  tug  of  opportunity  mu.st  provide 
a  stable  work  platform  in  wave  heights 
of  4  meters  offshore  or  3  meters  in  the 
Strait  of  |uan  de  Fuca. 

2.  Tug  Equipment  Criteria 

(a)  Towline  and  terminal  gear 
i>*()iiir»'<i  for  towing  astern  must  be  as 
pnr  i  <  ('FK  lf)4  74  or  JKiuivalenl 
standard 

(h)  A  tug  of  opportunity  must  provide 
titsts  and  inspe<:tions  for  the  gear 
required  In  item  I  of  the  documentation 
requirements  as  found  m  33  CF'R 
1B4.80 

(c)  A  tug  of  opportunity  must  have  on 
board  a  line  handling  winch  with— 
hnikc  capacity  equal  to  3  times  the 
bollard  pull,  line  pull  equal  to  '/j  times 
the  bollard  pull,  and  an  abort 
mechanism 

(li)  All  required  tow  lines  must  have 
a  minimum  breaking  strength  equal  to  5 
times  the  bollard  pull. 

3.  Crew  Skills 

(a)  Manning  standards  for  tugs  and 
the  documents  and  licenses  recjiiired  for 
tug  crews  must  meet  US.  Coast  (^uard 
regulations  as  ^wr  4fi  (IFR  15. 

fb)  The  master  of  a  tug  of  opportunity 
shall  ensure  crew  proficiency  in 
emergency  operations  and  towing 
operations,  and  identify  skills  which 
must  be  develojxHl  and  maintained 
through  training  and  exen.ises. 

(c)  The  ma.ster  of  a  tug  of  opportunity 
shall  certify  to  the  lug  of  opportunity 
system  operator  that  the  ves.sel  has  the 
capability  to  tow  deep  draft  vessels 
under  adverse  conditions,  and  may  be 
reouired  to  demonstrate  that  (.iipahility 

(e)  The  master  of  a  tug  of  opfiortunity 
shall  ensure  that  the  minitwr  of  trained 
and  skilled  crew  members  on  board  is 
sufficient  to  meet  tug  of  opportunity 
system  requirements. 

4.  Training 

(a)  Each  tug  of  opportunity  must  hav*- 
a  training/certification  program  that 
ensures  that  crew  nit'intiers  acquire  and 
maintain  the  skills  rtjquired  to  operate 
towing  equipment    fcji<;h  tug  of 
opportunity  must  also  document  these 
skills. 

(bl  Each  tug  of  opportunity  must  have 
an  exercise  program  for  quarterly  towing 
drills. 


5.  Substance  Abuse  Standards 

Uninspe<:ted  ves.sels  included  in  a  tug 
of  opportunity  program  nnist  meet  the 
drug  and  alcohol  testing  standards  as 
described  in  4fi  CFR  lfi.230 

6  Response  Times 

la)  The  maximum  response  time  is  2 
hnours  for  the  area  east  of  the  line 
conne<:ting  New  Dungeness  Light  with 
Dis<;overy  Light  and  all  points  north  and 
south  of  these  lights  This  area  includes 
those  waters  required  for  escort  vessels 
in  33  CFR  lfiH.4t)(b) 

(b)  The  maximum  response  time  is  2.5 
hours  for  the  area  of  the  Strait  of  |uan 
de  Fuca  west  of  the  line  connecrling  New 
Dungeness  Light  with  I)i.s«:overv  Light  to 
a  north  and  south  line  through  the  buoy 
position  at  the  western  end  of  the  Strait 
of  loan  de  Fuca 

(c)  The  maximum  response  time  is  6 
hours  from  a  north  and  south  line 
through  the  buoy  position  at  the  western 
end  of  the  .Strait  of  juan  de  Fuca 
extending  in  a  liO-mile  radius  offshore. 

(d)  The  maximuni  response  time  is  12 
hours  for  the  remainder  of  the  Olympic 
Coast  National  Marine  Sane  tuary 
southward   The  southern  boundary  of 
the  area  is  to  be  avoided. 

Procedural 

The  original  notice  of  meeting  for 
CXin  9H-044  was  published  on 
September  12.  1996  (61  FR  48202). 
Attendance  is  open  to  the  public. 
Fersons  wishing  to  make  oral 
prtisentations  at  the  meeting  should 
notify  the  person  listed  uiulier  FOR 
FURTHER  INFOR*UTK)N  COWTACT  no  later 
than  O.lober  10.  1996. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
(jr  to  request  special  assistance  at  the 
meeting,  (onlact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Uatiui  ().  t.iU.T  J.  lyyb. 
G.N.  Naccam, 

Cxiptain.  US  Coast  Guard  Actin/^  Chief. 
Marine  Safety  and  Environmental  Protection. 
IFK  Doc.  96-25661  Filed  10-^-96;  8:45  ami 

atUJNQ  COOC  4«1»-M-« 


Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Kahuiui  Airport,  Kahului, 
Maui,  Hawaii 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTKX:  Notice. 
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summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  State  of 
Hawaii,  Department  of  Transportation 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Ac;t  of  1979  (Public  Law  96-193)  and  14 
CFR  Part  150.  These  findings  are  made 
in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No.  96-52  (198U)  On 
March  4,  1996  the  FAA  determined  that 
the  noise  exposure  maps  submitted  by 
the  State  of  Hawaii.  Department  of 
Transportation  under  Fart  150  were  in 
compliance  with  applicable 
requirements.  On  August  30,  1996,  the 
Associate  Administrator  for  Airports 
approved  the  Kahului  Airport  Noise 
Compatibility  Program.  All  eight  (8)  of 
the  program  elements  were  approved. 
One  (1)  element  was  approved  for  study 
only  and  one  (1)  element  was  approved 
as  a  voluntary  measure. 
EFFECTIVE  DATE:  The  effective  date  of  the 
F.^A's  approval  of  the  Kahului  Airport 
noise  compatibility  program  is  August 
30,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  [  Welhouse.  Airport  Planner, 
Honolulu  Airports  District  Office, 
Federal  Aviation  Administration,  Box 
50244.  Honolulu.  Hawaii  96850-0001. 
Telephone:  (808)  541-1243,  street 
address:  30  Ala  Moana  Blvd.,  Room 
7116  I>)cuments  renec:ting  this  FAA 
action  may  be  reviewed  at  this  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  the  Kahului 
Airport,  effective  August  30,  1996. 

Under  Sec:tion  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map,  may 
submit  to  the  FAA,  a  Noi.se 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noi.se  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affetTted  parties  including  local 
communities,  government  agencies, 
airport  users,  and  F.AA  personnel. 

Each  airport  Noise  Clompatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  .)f  the  airport 
proprietor  with  respet;t  to  which 


measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  of  the  Ad  and  is  limited  to  the 
following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  prcx.edures  of  FAR  Part 
150, 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  tenns  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implementecl  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffii  (ontrol  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Sp(K:ific  limitations  with  respect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
State,  or  lcK;a!  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  cjetemiination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  projecrt  grants  must  be 
submitted  to  the  FAA  .Airports  District 
Office  in  Honolulu,  Hawaii 

The  State  of  Hawaii.  Department  of 
Transportation  submitted  to  the  FAA  on 
October  26,  1995.  the  Noise  Exposure 
Maps.  desc;riptions.  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  January  1994  through 
September  1995  The  Kahului  Airport 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 


applicable  requirements  on  March  4, 
1996  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
March  18, 1996. 

The  Kahului  Airport  study  contains  a 
proposed  Noise  Compatibility  Program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1998.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  March  4, 1996  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  (XJntained 
eight  (8)  proposeci  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Associate 
Administrator  for  Airports  effective 
August  30, 1996. 

All  eight  (8)  of  the  program  elements 
were  approved.  One  (1)  element  was 
approved  for  study  only  and  one  (1) 
element  was  approved  as  a  voluntary 
measure.  Approved  program  measure 
include:  Purchase  private  properties 
within  the  75  DNL  contour;  Provide 
sound  attenuation  for  residences  within 
the  60  to  75  DNL  contours;  Monitor 
development  proposals  in  the  Kahului 
Airport  environs;  Install  and  operate  a 
noise  monitoring  systwn;  and  annually 
monitor  aircraft  noise  levels  and 
operations  at  Kahului  Airport. 
Approved  for  study  was  the  measure  to 
formalize  the  informal  runway  use 
program.  The  clarification  of  an 
informal  runway  use  program  was 
approved  as  a  voluntary  measure. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  AsscKiiate  Administrator  for 
Airports  on  August  30.  1996.  The 
Rec:ord  of  Approval,  as  well  as  other 
evaluation  materials  and  the  d(x:uments 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  ofTites  of  the 
State  of  Hawaii. 
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Receipt  of  Noise  Compatibility 
Program  and  Request  (or  Review; 
Sprtngfietd-Beckley  Municipal  Airport; 
Springfield,  OH 

agency:  t  tHitTHl  Aviation 
Ailmmistratioii,  DOT 
action:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administrntion  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
conipntihilily  program  that  was 
subinitled  f(ir  Spnn^^fieldHfM  kley 
Muiiicipiil  Airport  iiiul»ir  liu^  provisions 
of  Title  I  of  the  Aviation  Safi-lv   iml 
Noise  Abatement  Act  of  197M  (I'uhlii 
Law  96-193)  (hereinuflor  refernHJ  to  .is 
"the  Act")  and  14  CFK  Pnri  fiO  by  the 
City  of  Springfield.  Uhio    Ihis  program 
was  submitted  subsequent  to  a 
determination  by  the  FAA  that 
associated  noise  exposure  maps 
submitted  (iii(i«r  14  (VR  Part  150  for 
Springfield-HiMkley  Municipal  Airport 
were  in  compliance  with  applicable 
requirements  effective  August  11,  1995. 
The  proposed  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  March  18, 
1997 

EFICECTIVE  DATE:  The  effective  date  of  the 
start  ut  tlie  KAAs  review  of  the  noise 
compatibility  program  is  September  19, 
1996.  The  public  comment  period  ends 
November  18.  199(S 

FOR  FURTHER  INFORMATION  COKTACT: 
l^wreiicH  C.  King.  Airports  t.ngineer. 
Federal  Aviation  Administration, 
Detroit  Airports  Distrit;t  OfPu^.  Willow 
Run  Airport.  East,  8820  Be<;k  Road, 
Belleville,  Michigan  48111.  Comments 
on  the  proposed  noise  compatibility 
program  should  also  be  submitted  to  the 
.ibove  office 

SUPPt-QMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Springfield- 
Beckley  Municipal  Airport  which  will 
be  approved  or  disapproved  on  or  before 
March  18,  1997.  This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  Part  150. 


pn)niulgate<l  pursuant  to  Title  1  of  the 
A(  t.  niav  suhiiut  a  noiw  lompatibility 
program  for  FAA  approval  which  sets 
forth  tht>  measurtts  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncoinpntibie  uses  and  for  the 
prevention  of  the  introduction  of 
additional  iioiu.ompalibie  uses. 

The  FAA  has  fonnally  received  the 
noise  cnmiiafibilifv  program  for 
Springfiehl-Beckiey  Municipal  Airport. 
Hffective  on  Seplemlier  19.  1996.  It  was 
requested  that  the  VA.\  review  this 
material  and  that  the  iioist;  iintigation 
measures,  to  be  implemeuted  lointly  by 
the  airport  and  surrounding 
communities.  \)*^  ap))rov»?d  as  a  noise 
coiiipatibililv  program  under  section 
104(b)  of  tin-  AiA   Prelimitiary  review  of 
the  submitted  material  indic;afes  that  it 
conforms  to  the  re<}uir»>ments  for  the 
submittal  of  noise  (.ompatibility 
[)n)grams.  but  that  further  review  will  be 
lUM  i*ss;irv  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
rt'vifw  peno<i.  limited  by  law  to  a 
maxiiiiuin  uf  IHO  days,  will  be 
completed  on  or  liefore  Man;h  IH.  1997 

The  FAA's  detailed  evaluation  will  be 
conducted  under  fhf  prnvisions  of  14 
CFK  Part  ISO.  section  l.O   13   The 
primary  considenitions  in  the 
evaluation  pro<:ess  are  whether  the 
proposeil  measures  may  rt>duce  the  level 
of  aviation  safety,  creatt-  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  pnjgram  with 
specific  reference  to  these  faiiors  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  F,^A  s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration, 
Detroit  Airports  District  Office. 
Willow  Run  Airport.  Fast,  8H20  Beck 
Road,  Belleville.  Michigan  48111 

Mr.  Matthew  )   Kridler,  Manager.  City  of 
Springfield.  Springfield  City  Hall,  76 
East  High  Street   Springfield.  OH 
45502 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT 


l.ssiiBtJ  in  Bolleville.  Michigan,  on 
.SoptRmber  IS.  1996. 
Robert  H.  Allen. 

Aitin/i  Maruii^r  [letmit  Airports  District 
()ffii:e  FAA  ( irmil  Ujkes  Region 
IFR  Doc:  i»f>.-2.SW)5  Filed  IO-4  S»6:  8  45  ami 

BNJJNO  COM  4>1«-I4-M 


Federal  Railroad  Administration 

Notice  of  Application  for  Approval  of 
Discontinuance  or  Modificalkxi  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  CFR  Part 
236 

Pursuant  fo  Title  4.59  CFR  Part  23S 
and  49  U  S  (..  App.  26.  the  following 
railroads  have  petitioneti  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  for  the  discontinuance  or 
modification  of  the  signal  svstem  or 
relief  from  the  requirements  of  Title  49 
CFR  Part  236  as  detailed  below. 

Block  Signal  Application  (BS-APhNo. 
3406 

Applicant  Southern  Pacific  Lines. 
Mr  ,  ).A.  Turner,  Kngineer— Signals, 
Southern  Pacific  Building,  One  Market 
Plaza.  ,San  Francisco.  California  ^^4105. 

The  Southern  Pacific  Lines.  St.  Louis 
and  Southwestern  Railniad  seek 
approval  of  the  propcjsed 
dis<  onliiiuance  and  removal  of  the 
automatic  block  signal  lABS)  system. 
associale<l  with  the  spring  switch  at 
iiiiiepost  431  S.  rear  Aldeii  Bridge. 
Louisiana.  Otntral  Region.  Midwest 
Division,  Pine  Bluff  Subdivision, 
Shreveport  Line:  consisting  of  the 
dis<:onti  nuance  and  removal  of  the  two 
easfbound  trailing  point  signals  at 
mileposl  431.5,  discontinuance  and 
removal  of  the  tv\'o  eastbound  "D" 
signal  at  milepost  432.8,  conversion  of 
the  westbound  facing  [)ouit  signal  to  a 
switch  point  intlicator,  and  retention  of 
the  "D"  signal  at  milepost  429.3  as  an 
advance  switch  point  indiciitor. 

The  reason  given  for  the  proposed 
changes  ik  that  the  .'\BS  system  around 
the  spring  switi  h  is  not  required  for 
train  operations,  and  a  switch  point 
indicator  will  provide  a  better  operation 
and  be  less  confusing  to  train  crews. 

BS-AP-No.  3407 

Applicants:  Chicago,  Central  and 
Pa(  ifit  Railroad,  Mr.  John  D. 
McF^herson,  Senior  Vice  President — 
Operations,  Illinois  Ontral  Railroad, 
17f)41  Ashland  Avenue,  Hoinewood. 
Illinois  H0430-1345. 

The  t;hicago,  (Central  and  Pacific 
Riulroad  seeks  approval  of  the  proposed 
dis<;ontinuance  and  removal  of  the 
existing  two  aspect  automatic  train  stop/ 
automatic  block  signal  system,  on  the 
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single  main  track,  between  Cedar  Falls. 
Iowa,  milepost  283  5  and  Fort  Dodge, 
Iowa,  milepost  37R  1,  on  the  Western 
Division,  Fort  Dodge  Subdivision, 
associated  with  the  installation  of  state 
of  the  art.  multi-aspect,  traffic  control 
signal  (TCS)  and  automatic  block  signal 
(ABC)  systems,  utilizing  electronk 
coded  track  circuits  and  pole  line 
elimination,  at  the  following  loc;ations: 

•  TCS  ....     milepost  283.5  to  milepost 

325.5 

•  ABS  ...     milepost  325.5  to  milepost 

327.7 

•  TCS  ....     milepost  327.7  to  milepost 

352.7 

•  ABS    ..     milepost  352.7  to  milepost 

355.6 

•  TCS  ....     milepost  355.6  to  milepost 

373.7 

•  ABS   ...     milepost  373.7  to  milepost 

376.1 

The  reasons  given  for  the  proposed 
changes  are  as  follows: 

1.  The  inability  to  acquire 
replacement  parts  for  the  func:tionally 
and  technologically  obsolete,  two 
aspect,  automatic  train  stop  (ATS) 
system,  which  utilizes  vacuum  tube 

te<:hnology; 

2.  The  existing  ATS  system  provides 
only  two  indications,  proceed  and 
proceed  at  restricted  speed,  therefore 
reducing  systems  credibility  and 
operation  efficiency; 

3.  The  installation  of  the  new  TCS 
and  ABS  multi-aspetrt  systems  will 
provide  train  engineers  more 
information  about  braking  and  route 
integrity,  thereby  improving  train 
handling,  efficiency,  and  safety;  and 

4  The  installation  of  the  new  systems 
will  effectively  renew  all  signal 
equipment  on  the  territory  with  state  of 
the  art  tei:hnology  and  will  eliminate 
the  existing  pole  line 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifif:ally  (he  ground 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street.  S.W.. 
Washington,  DC.  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 


statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  September 
y,  1996 

Piiil  Olekszyk, 

Acting  Associate  Administrator  for  Safety 
IFR  Doc.  96-25635  Filed  10-4-96;  8:45  am) 

BILLING  CODE  491IMM-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  96-108;  Nottce  1] 

General  Motors  Corporation;  Receipt 
of  Application  for  Decision  of 
Inconsequential;  Noncompliance 

General  Motors  Corporation,  (CM)  of 

Warren,  Michigan,  has  determined  that 
certain  1996  Saturn  passenger  cars  fail 
to  conform  to  the  requirements  of  49 
CFR  571.115.  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)115,  "Vehicle 
Identification  Number."  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
Part  573  "Defect  and  Noncompliance 
Information  Report     CM  has  also 
applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  use,  Section  30118  and  30120  and 
49  CFR  Part  556.   ■Exemption  for 
inconsequential  defect  or 
noncompliance.  '  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118(d)  and  does  not  represent 
any  agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
application. 

Paragraph  S4.6  of  FMVSS  No.  115 
requires  that  the  VIN  for  passenger  cars. 
*    *    *  be  located  inside  the  passenger 
compartment.  It  shall  be  readable, 
without  moving  any  part  of  the  vehicle 
through  the  vehicle  glazing  under 
daylight  lighting  conditions  by  an 
observer  having  20/20  vision  *    *    *. 
Each  character  in  the  VIN  subject  to  this 
paragraph  shall  have  a  minimum  height 
of  4  mm. 

CiMs  description  of  the 
nonc;ompliance  follows:  From  December 
1  through  31,  1995.  approximately  403 
Saturn.  Model  Year  1996  vehicles  were 
produced  which  fail  to  comply  with 
requirements  in  F"MVSS  No.  115. 
Because  of  a  temporary  deviation  from 
the  normal  production  process,  the 
instrument  panel  upper  trim  cover 
partially  obscured  the  lower  portion  of 
the  VIN  plates  on  260  cars  shipped  to 
Saturn  retailers.  CM  first  became  aware 
of  this  condition  in  January  of  1996.  The 
characters  on  the  VIN  plate  are  4 
millimeters  high.  Based  on 


measurements  of  25  cars  Saturn 
estimates  that  up  to  one  millimeter  of 
some  characters  was  i:overed  on  9\  9% 
of  the  cars  and  morf  than  one 
millimeter  was  covered  on  only  8.1%  of 
the  cars  (about  22  cars).  It  is  easy  to  read 
the  VIN  characters  when  up  to  one 
millimeter  is  covered 

CM  supported  its  application  for 
inconsequential  noncompliance  with 
the  following 

"The  \1N  IS  in  two  other  easily 
accessible  places — the  certification  label 
on  the  driver's  door  and  the  service 
parts  label  on  the  spare  tire  cover  (the 
owner's  manual  identifies  these 
locations).  Derivatives  of  the  VIN  also 
appear  on  the  engine  and  transmission. 
Because  the  VIN  appears  in  several 
places  on  these  cars,  as  well  as  on  the 
car's  title  and  registration,  these  cars  can 
be  easily  identified  for  the  purpose  of 
determining  whether  they  are  subject  to 
[recall]  campaigns. 

"CM  uses  a  posident  style'  font 
*   *   *  in  which  each  character  has  a 
unique  upper  and  lower  half.  Police 
agencies  have  copies  of  the  font  sample 
and  will  be  able  to  read  the  VIN  even 
in  the  worst  case  condition  (2.25 
millimeters  was  the  highest  obscuration 
measured).  Even  writhout  the  aid  of  the 
font  sample,  a  customer  will  likely  be 
able  to  read  most  of  the  characters. 

"Saturn  has  not  received  any  field 
service  reports  or  complaints  from 
customers,  dealers,  motor  vehicle 
registration  officials,  or  law  enforcement 
personnel.  This  indicates  that  no  one  is 
being  seriously  inconvenienced  by  this 
condition. 

"The  NHTSA  has  agreed  that  other 
comparable  instances  of  non- 
compliance with  FMVSS  115  were 
inconsequential:  Marina  Mobili,  hic,  51 
FR  40367  (50  motorcycles  with  less  than 
17  characters  in  VIN);  Volvo  White 
Truck  Corp.,  47  FR  35063  (46  trucks 
with  wrong  model  year  code);  General 
Motors  Corp.,  58  FR  32167  (630  cars 
with  VIN  characters  smaller  than  4 
millimeters). 

"(GMj  this  non-compliance  is 
inconsequential  to  motor  vehicle  safety. 
A  recall  would  impose  costs  on  Saturn 
and  inconvenience  its  customers 
without  creating  any  safety  benefit." 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of  GM, 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109.  400  Seventh  Street,  SW, 
Washington,  D.C,  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 
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aiiltiof'i    i>  4>1  (   (•K   1   so  ..p.:    ,1)1   rt| 
IssiiiHl  (111    (  »<  tiiUir  1.  1996. 

L.  Robert  Sh«iloa. 

Associate  Administrator  for  Siifety 

Performance  Standards. 

(PR  Drir   9«-2S6n  Filod  10-*-96.  8:45  ami 
aiLi  iNG  cooe  4««o  «•  p 


Surface  Transportation  Board 
(STB  Ex  Pane  No   5A3J 

FEDERAL  MARITIME  COMMISSION 

[Docket  No   96  04] 

Noncon»iguou8  Oorrtestic  Trade  Tariffs 

AGENCIES:  surlace  1  ransportation  Board. 
I  )»'^>.irtim>nt  of  Transportation;  Federal 
Maritime  Commission. 
action:  Notice. 

summary:  The  Surface  TmnsportHtion 
Hnard  (STB  or  Board)  and  tliH  Ke<inra! 
Manlmie  Commission  (IM(    or 
Ck>mmission)  provide  notice  iis  to  how 
they  are  implementing  the  provisions  of 
the  ICC  Termination  Act  of  IQfl.S 
involving  tariff  filing  and  rate 
reasonableness  in  the  nonconti^unu^ 
domestic  trade  (49  U.S.C.  13701  aiid 
13702).' 

EFFECnVF  DATE:  Di  lnt»>r  1     lO^fv 
FO«  FURTHER  INFORMATION  CONTACT; 

Craig  Keats,  Clffice  of  the  C^eneral 
Counsel.  .STTl,  (202)  927-6046  or  John 
Cunningham.  OfTire  of  the  General 
Counsel.  FMC.  (202)  523-5740.  [TDD  for 
the  h««rine  im(wir«<l    (202)  Q27-,')721.) 
SUPPLEMEI^ARY  INFORMATION:  The  ICC 
renniii.ilioii  At.t  of  \^9S.  I'uh   I.   No 
104 -«H.  !()<>  .Stat  80H  (ICC  Termination 
Act),  abolished  the  Interstate  Commen» 
Commission  (ICX:)  The  ICC  Termination 
Act  transferred  jurist) idion  over  "port  to 
port"  operations  in  the  noncontiguous 
domestic  trade,  which  had  formerly 
been  regulated  by  the  FM('  under  the 
Intercoastal  Shipping  Art.  1911  (193.T 
Act)  (46  use.  843^48),  to  the  BoartI 
See  new  49  U.S.C.  13501  and  13521 
(giving  the  Board  jurisdiction  over  port 


'  Tha  two  afHtclaa  ar*  handling  thi*  ntattar 
•inultkiMouAiy. 


to  port  water  (aimer  transportation  in 
the  noncontiguous  domestn.  trade).  4y 
U.S.C   1.(702  (requiring  that,  with 
certain  exceptions,  water  earners 
operating  in  the  noncontiguous 
domestic  trade  file  tariffs  with  the 
Board),  and  49  tl  S C.  1,H701  (providing 
that  water  ijirner  .services  in  the 
noncontiguous  domestK  trade  are 
subj«<;t  to  rale  regulation  bv  the  Board) 
Section  2  of  the  IC(;  Tennination  Act 
states  that   "Fxcajpt  as  ofherwis«^ 
provided  in  this  Act.  this  .^ct  shall  lake 
affect  on  (.uiiiary  1.  199h  '   Under 
section  31^)  of  the  ICC:  Temiination  Act. 
however,  repeal  of  the  1933  ,\(1,  and  of 
portions  of  tht!  Shipping  ,\ii.  1916 
( I'Uh  .Ai  t),  d»>es  not  !>«(  onie  effective 
until  SeplfiiilMjr  30,  1996   In  light  of 
these  two  Statutory  provisions,  the  two 
agencies,  in  a  notice  published  at  fil  FR 
5835  (Feb    14.  1996).  found  that  there  is 
some  iuiihiguitv  iis  to  whether,  at  least 
until  .September  30,  1996.  water  carriers 
0|.)erating  in  tlie  noncontiguous 
domesfK  trade  must  file  their  tariffs  at 
the  Hoard  or  tho  (  oniiiiission.  nnd  as  to 
whii  ti  .igfrii  \  would  U-  ntsponsible  fur 
rate  regulation  during  this  interim 
peruK)   The  Hrwird  and  the  (Commission. 
tht^rcftin'    sought  [uiblii   comment  on 
hov\  !hi'  '1.VI1  .igt'iH  ii's  I  (inlii  l>^st 
admni'.bti'r  their  mspiM  tivii  statutes 
during  the  transitior  ;>«r!od  ending 
Septemfwr  30   I't'ic   in  ,i  manner  that 
would  \i*<  most  ("IfK  lent  and  least 
disruptive  to  the  industry  and  the 
shipping  public 

Comments  and/or  replies  were  filed 
by  13  carriers,  shipjKjrs.  and 
government  entities   Of  the  ( onimenis 
that  were  r»<sponsivt'  to  the  ipiestionv 
raised,  some  took  the  position  that 
Congress,  by  postponmv;  the  date  on 
which  the  relevant  provisions  of  the 
1916  Act  .iiid  the  1'4  i  <  A,  t  wen- 
refMiialtKl    must  have  intendecl  ,t  9-riionth 
transition  pf>rio<l    The  nuiionty  of  tfie 
comiiifiitDi-s   however.  exprws.se<i  the 
>• '••'■N  'ii!    .''♦'(.aust' s«*ction  33  of  the 
;  Ml,   \,  !    -4t.  use   832)  forei.lose<i  the 
FMC.  from  regulating  operations  alrttariv 
sub|«'<  t  '(>  |(  ■('  (now  Board)  jurisdiction 
thr  M.MT':    is><umed  exc.lusive 
jurisdiction  over  operations  m  tfie 
non<:ontiguous  doniestu   trade  as  of 
lanuarv  1.  1996  .Mthough  one  of  those 
commentors  ((!aribf)ean  Shippers' 
Asso«:iation)  asserted  that  all  tariffs  and 
agreements  on  file  with  the  FMC  must 
be  canceled  immedialelv    most 
concluded  that  thf  H<w!rd  (  ould.  under 
delegntinn  of  aiilhuntv  priiK  iples. 
permit  t  imtituifd  tariff  filiiik;  ii  the 
FMC 

After  fnvit^wing  lh»'  comments,  we 
determiaed  that  we  would  monitor  tf>e 
way  in  which  the  industry  udapttfd  to 
the  new  statute  ttefore  acting;  VVe  found 


that,  although  some  carriers  preferred 
filing  electronically  at  the  FMC,  while 
others  preferred  to  file  on  paptir  at  the 
Board,  there  were  no  c:omplaint.s  from 
the  shipping  public  that  carriers  were 
not  filing  their  port  to  port  tariffs,  For 
that  rea.son.  nnd  in  light  of  the  statutory 
ambiguity,  we  ixincluded  that  we  could 
l)est  facilitate  the  transition  to  exclusive 
Board  juri.sdiction  by  permitting  carriers 
to  continue  filing  at  either  agencv,  as 
they  saw  fit,  until  September  30.  1996. 
■rherefort\  since  passage  of  the  ICA. 
Termination  Act,  each  agency  has 
recognizeii  and  respected  the  [xjrt  to 
port  tanffs  filed  at  the  other 

lieginning  on  October  1,  1996, 
lurisdiction  over  port  to  port 
transportation  will  clearly  rest  only  with 
the  Board  Therefor**,  as  of  that  date,  all 
tariffs  for  sui  h  services  must  be  filed 
with  the  Board,  rather  than  the  FMC.^  In 
light  of  the  (congressional  report 
language  urging  the  Board   "tu  continue 
the  FMC's  prn<  ticc  of  allowing  earners 
to  file  their  tariffs  ele<,troiucally,'   '  the 
two  agencies  have  worked  together  to 
permit  the  Board  to  rf^reivo  tariffs  filed 
through  the  FMfs  Automated  Tariff 
Filing  and  Information  System  (.-X  IFI). 
AccordmgU,  carriers  that  have  filed 
their  port  to  port  tanffs  elwlronically 
with  the  f-^MC  may  (  ontiniie  to  do  so. 
.'\dditioiiallv .  the  Board  will  allow 
(iimers  to  use  the  ATFI  system  to  file 
their  joint  intermodal  rate  tariffs  for 
noncontiguous  domt'stic  transpc^rtntion 
eleilronicallv    Klt><froni(  filing, 
however,  will  not  b«'  mandatory;  carriers 
may  file  their  port  to  port  and 
intennodal  tariffs  in  printed  form  at  the 
Board  * 

Regulatory  Flexibility  Analysis 

The  Bcjard  and  the  Commission 
certify  that  this  action  will  not  have  a 
significjint  impact  on  a  substantial 
numf>er  of  small  entities.  No  new 
n>vulatory  burdens  are  imposed,  directly 
or  indirectly,  on  such  entities.  The 
purpose  of  the  de<:ision  is  simply  to 
fac  ilitate  the  transition  to  a  new 
regulatory  regime. 

Fnvironmental  and  Fner^y  Analysis 

This  ai  tioii  will  not  significantly 
affe<"1  either  the  (piality  of  the  human 
environment  or  conservation  of  energy 
resources 


'.SimiUrly,  all  agremnenl*  nie<j  with  the  PMC 
pursuant  lo  section  IS  of  Ihe  1916  Art  will  b* 
(ubtnct  to  Iha  anlilrust  lawv  u  of  lliat  dale. 

■  H  R  Rep  No  *22.  104lh  Cxinf, .  Ul  S«ia.  206 
(19Q9I 

*Th«  Hoard  >•  diilhorizinn  these  filings  by  order 
lamad  in  Elerlmnir  Torift  h'llinff  of  Nomonligiious 
Domaattc  Trade  Tanffs.  STB  S()ecial  Tariff 
Aulhorilv  No  4.  which  '»  beInK  served  concurrenliy 
with  itiu  nolica. 
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Decided:  September  19   UJW. 

By  the  Board.  (Jhairman  Morgan.  Vice 
Chairman  Simmons,  and  Coinmi.s.sioner 
Owen 

Vernon  A.  Williams, 
Secretary.  Siirfcuf  Transportation  Board. 

By  the  Commission.  Chairman  C".rf!el 
CkjmmissioniTs  Hsu.  .Scroggins,  and  Won. 
foseph  C.  Polking, 

Secreforv.  Fedeml  Maritime  Commission. 
(FK  Dor   IfS-.'Sfii:  f-iled  lf)-4-96,  8:45  am] 
BILLING  COOE  4915-OO-P:  8730-01-P 

Surface  Transportation  Board ' 
[STB  Finance  Docket  No.  32714] 

Fox  Valley  &  Western  Ltd.— Trackage 
Rights  Exemption — Union  Pacific 
Railroad  Company 

Union  Pacific  Railroad  Company 
(UP),  a  Class  I  railmad.  has  agreed  to 
grant  trackage  rights  to  Fox  Valley  & 
Western  Ltd   (FVW).  a  Class  II  railroad, 
over  UI's  line  of  railway:  (1)  Between 
milepost  99.5,  in  Granville,  Wl,  to 
niile[)ost  92.4.  in  Wis<:ona.  Wl;  (2)  from 
niilepost  8.59.  in  Wiscjona.  Wl,  to 
milepost  13.97.  near  Butler.  Wl;  and  (3) 
from  milepost  17.31M  to  milepost  14.50, 
in  Butler,  Wl,  a  total  distance  of  15.29 
miles. 

The  transaction  is  scheduled  to  be 
consummated  on  September  27,  1996 

The  trackage  rights  will  provide  for  an 
efficient  inten;hange  route  tor  FVW  with 
UP  in  UP's  Butler  Yard  at  Butler.  Wl. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
liao  2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  nb  initio.  Petitions  to  revoke  the 
exemption  under  49  USC.  in502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatit:ally  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32714,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423.  In  addition,  a 


copy  of  each  pleading  must  be  served  on 
Janet  H.  Gilbert,  Esq.,  Fox  Valley  & 
Western.  Ltd.,  6250  N.  River  Road,  Suite 
No.  9000,  Rosemont,  IL  60018. 
Decided  .September  27   1996 
By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings 
Vernon  A.  Williams, 
S«Teturv 
|FR  Doc.  96-25615  Filed  10-4-96:  8:45  am] 

aiLU»4G  cooe  4«1S-00-P 

[STB  Finance  Docket  No.  33121] 

RailTex,  Inc.— Continuance  in  Control 
Exemption — Connecticut  Southern 
Railroad,  Inc.;  Correction 

The  notice  appearing  on  page  50904 
in  the  issue  of  Friday,  September  27, 
1996,  incorrectly  cited  the  do<;ket 
numf)er  as  [STB  Finance  Do<;ket  No. 
32121|.  The  correct  docket  number  is 
shown  above 
Vernon  A.  Williams. 
.Secnetary 
jFR  Doc  96-25616  Filed  10-4-96:  8:45  ami 

BtUJNG  CODE  4S1&-(X>-P 


Surface  Transportation  Board  ^ 
(STB  Finance  Docket  No.  32713] 

Wisconsin  Central  Ltd.— Trackage 
Rights  Exemption — Union  Pacific 
Railroad  Company 

Union  Pacific  Railroad  Company 
(UP),  a  Class  1  railroad,  has  agreed  to 
grant  joint  trackage  rights  to  Wisconsin 
Central  Ltd.  (WCL),  a  Class  II  railroad, 
over  its  trackage  between  UP's  milepost 
58.95  and  LfP's  milepost  60.55  at  South 
Itasca,  WL  a  distance  of  1,6  miles. 

The  transaction  is  scheduled  to  be 
consummated  on  September  27,  1996. 
The  trackage  rights  will  enable  WCL  to 
use  LiP's  main  line  and  wye  tracks  at 
Itasca  Yard  for  coordination  of  train 
movements. 

As  a  cordition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Rv.  Co.— Trackage  Rights — BN, 
354  I.C.C  605  (1978),  as  modified  in 
Mendocino  Coast  Ry..  Inc— Lease  and 
Operate.  360  I.C.C,  653  (1980). 

This  notice  is  filed  under  49  CFR 
1 180.2(d)(7),  If  it  contains  false  or 


misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U  S  C  10502(d) 
ma\  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatic;ally  stay  the  transaction. 
An  original  an(\  10  copies  of  all 
pleadings,  referring  tcj  STB  Finance 
Docket  No.  32713.  must  be  filea  with 
the  .Surfac:e  Transportation  Board.  Office 
of  the  Secretary   C^se  Control  Branch, 
1201  Constitution  Avenue,  N  W., 
Washington,  DC  20423   In  addition,  a 
copy  of  each  pleading  must  be  served  on 
lanet  H.  Gilbert.  Esq  ,  Wisconsin  Central 
Ltd.,  6250  N.  River  Road,  Suite  No. 
9000,  Rosemont,  IL  60018. 

Decided  September  27,  1996. 

By  tht  Board.  David  M.  Konschnik, 
Director  Office  of  Proceedings, 
Vernon  A.  Williams. 
Secretary 
(FR  Doc  96-25618  Filed  10-4-96;  8:45  am) 

BILLING  CODE  491S-0&-P 


'  The  ICC  Terminallon  Act  of  1995,  Pub.  L.  No. 
104-88.  lOT  Stat.  803,  which  was  enaerted  on 
Decemfjer  29.  1995,  and  took  effect  on  January  1 , 
1996.  abolished  ihe  Interstate  Commerce 
Commission  and  transferred  cc;rtain  functions  lo  Ihe 
Surface  Transportation  tloard  (Board).  This  notice 
relates  to  functions  thai  are  subject  to  Board 
jurisdiction  pursuani  lo  49  U.S.C.  11323-24. 


■  The  KT.  Termination  Act  of  1995.  Pub.  L.  No. 
104-88,  109  Slat,  803,  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  January  1, 
1996.  abolished  Ihe  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Ektard  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  lo  49  U.S.C  11323-24. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Deputy  Assistant 
Secretary  For  Information  Systems; 
Government  Information  Locator 
Service  (GILS) 

AGENCY:  Office  of  Information  Resources 
Management.  Office  of  the  Deputy 
Assistant  Secretary  for  Information 
Systems,  Office  of  the  Assistant 
Secretary  for  Management/CFG,  U.S. 
Department  of  the  Treasury, 
action:  Notice  and  request  for 
comments. 

SUMMARY:  The  U.S.  Department  of  the 
1  reasury .  as  part  of  its  continuing 
information  dissemination  activities, 
announces  the  establishment  of  the 
Treasury  GILS.  Treasury  invites  the 
general  public  and  other  Federal 
agencies  to  access  information  resources 
on  the  Treasury  GILS.  Further,  in  order 
to  improve  its  dissemination  of 
information  and  delivery  of  services  to 
the  public.  Treasury  requests  that  the 
public  take  this  opportunity  to  comment 
on  the  Treasury  GILS, 
DATES:  Electronic  mail,  written  or 
teietaxed  comments  should  be  deceived 
on  or  before  November  15,  1996,  to  be 
considered  for  the  next  major  update  for 
January  1997.  Comments  will  be 
welcomed  on  a  continuing  basis  after 
that  date 

ADDRESSES:  Submit  comments 
electronically  via  http://www.treas.gov 
or  via  facsimile  to  (202)  622-1595. 
Written  comments  can  be  submitted  to 
Department  of  the  Treasury.  Office  of 
Information  Resources  Management. 
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VVorid  Wi(ie  Web  ad(JrHSS    http  /' 
v\ww  ,n  I  essKpo  i^ov'su      <l(x  VkUs/ 
ii\  is  htii! ' 

Ihis  sile  aiso  i:ontains  the  ( .1I„S 
rit«  onis  tor  ^'S  other  Kederal  a^wiicies. 
jHHiittir  rvH  ord.s  with  links  toother  U  S 
httflerai  I.ILS  sites,  and  additional 
rt'i  onis  iitwi^iiH<i  to  s»irve  as  pwthways  to 
mtorniiition  resounes  in  all  (jibinet 
ii'vei  and  maior  indej>«ndent  Ffnleral 
ixmii  les 

For  those  without  VVWVV  .uci'ss,  this 
Mtt'  (^M  also  !)♦'  ulili/.e<i  tfirouKh 

WAIN  I  iiHiiI  softwnrtt 

Host     VVFllS    i)l.(  ess,g[M)  )iU\ 

i'ort    2!(i 

DalatMiM*  (ril-S 


-  Telnetiii)^  to  swais  access. gpo^ov 
Dialing  m  to  (2(121  512-lfifil  {\n^  in  ns 
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REQUEST  FOR  COMMENTS:  (ornments 
submitted  in  response  to  this  notice  will 
li*'  used  to  improve  the  Treasury  (dl»S 
All  comments  will  become  a  matter  of 
publii   re<;ord    Comments  should 
address  whether  the  typt»s  of 
information  r«soun;es  on  the  Treasury 
t.Il.S  satisfy  your  needs,  and  if  not    the 
tvfHJS  of  information  resotines  that 
should  fx*  intludwi 

l>atfi|    ,Sf()teint)»tr  ,10,  mi»h 
fane  L.  Sullivan. 

Oirecfcr  (  >ffii:e  of  Infoniuition  lif^<Kines 

Miin(i)(finfnt 
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Corrections 


Federal  Register 
Vol.  61,  No.  195 
Monday,  October  7.  1996 


This  section  ol  the  FFDERAL  REGISTEP 
contains  edrtonal  corrections  ol  previously 
published  Presidential,  Rule   Proposed  Rule 
and  Notice  documents  These  corrections  are 
prepared  by  the  Oftice  ot  the  Federal 
Register   Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
'he  appropriate  document  categories 
elsewhere  in  the  issue 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP93-1 00-000;  Docket  N08. 
RP94-208-000,  RP94-87-008,  RP94-1 22- 
006,  RP94-1 69-006,  RP95-19&-005,  RP94- 
249-004,  RP94-260-004,  RP©4-305-002, 
and  RP«4-<»4-001 ;  Docket  Nos.  RP94-222- 
000,  RP93-151-015,  RP94-39-006,  RP94- 
202-000,  and  RP94-309-003;  Docket  Nos. 
RP94-29&-000,  and  TM94-14-2»-000:  and 
Docket  Nos.  RP94-347-000,  RP94-1 50-000, 
RP94-266-000,  and  RP94-384-000] 

Notice  Establishing  Format  for  Oral 
Argument 

Corri-(-tu)n 

III  notice  document  96-24033 
appearing  on  page  49317  in  the  issue  of 
Thursday.  September  19,  1996  the 

Docket  numbers  are  corrected  to  read  as 
sft  forth  afKive 

BILLING  CODE   1S0S-01-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2663-004-MNl 

Minnesota  Power  and  Light  Company; 
Notice  of  Site  Visit  and  Scoping 
Meeting  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 

(.nrrcction 

In  notice  document  96-23995 
btjginning  on  page  49319  in  the  issue  of 
Thursday.  5>eptemf>er  19.  1996,  the 
Project  number  is  corret:ted  to  read  as 
set  forth  above 

BILUMG  CODE   1S05-01-D 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-1 53-000] 

Southern  Natural  Gas  Company; 
Notice  ot  Environmental  Site  Visit  for 
the  Proposed  North  Alat>ama  Pipeline 
Project 

September  25,  1996. 
Correction  ' 

In  notice  document  96-2.t(I44 
ap[)earing  on  page  .51280  in  ttu^  issut-  ni 
I'uesdav.  (X':tober  1    1996,  in  fhe  sei  ond 
column,  in  the  first  line,  tht-  do*  ke' 
iiurTif)er  should  n-tad  as  set  forth  .itxuf- 

BILUNG  CODE  1606-01-0 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreen>ent(s)  Filed 

CAirrt^ction 

hi  notice  do(  ument  96-24481 
btjginning  on  page  ,S0299  in  the  issut-  ot 
Wednesday.  September  2.5.  1996  maice 
the  following  (:orret;tion: 

On  page  50299,  in  the  3rd  column    15 
lines  from  the  bottom,  the  Titlt^ 
'Policies  Services  ,\greemenf   shouln 
read  "Policing  Services  Agreement   , 

BILL1»<G  COOC  1SO6-01-O 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Part  722 

[AIDAR  Nottee  96-1J 
RIN0412-AA29 

Miscellaneous  Amendments  to 
Acquisition  Regulations;  Corrections 

l_^(frrfction 

hi  rule  document  96-25059  teginning 
on  page  51234  in  the  issue  of  Tuesday 
Octofier  1,  199h,  maltethe  following 
(  orrection: 

722.103    (Corrected] 

On  page  51235.  in  the  first  i  oJumn,  in 
amendatory  instruction  2fi  to  sec  tion 
722.103,  in  the  third  line,  insert 
•722.103-71  and  722.103-72  are 
redesignated  as"  after  ".Section". 

BILLING  COOC  1S0S-01-0 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 


RIN  3206-AH09 

Pay  Under  the  General  Schedule 
Termination  of  Intwmin  Geographic 
Adjustments 

Correction 

In  the  correction  to  rule  document 
96-1835  published  on  page  50535,  in 
the  issue  of  Thursday,  September  26, 

1996,  the  CFR  pail  should  read  as  set 
'orth  above 

BILUNG  CODE   1K»-0-  -C 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  61,  190  and  197 

[CGD  96-041] 

RIN2115-AF34 

Technical  Amendments  • 

Organizational  Changes 
Miscellaneous  Editonal  Changes  ana 
Conforming  Amendments 

Correction 

In  rule  document  96-24834  beginning 
on  page  50721  in  the  issue  of  Friday, 
September  27, 1996,  make  the  following 

.rrections: 

§61.20-17     [Corrected] 

1.  On  page  50728  in  the  second 
column,  in  §61.20-17(f)(2),  in  the  third 
line.  "(G-MCO)"  should  read  "(G- 

Mor)". 

§190  01-3     [Corrected] 

2.  On  page  50735  in  the  second 
column,  in  §  190.01-3(a).  in  the  fifth 
line,  "office"  should  read  "Office". 

§197  510     [Corrected] 

3.  On  page  50735  in  the  third  column, 
in  §  197.510(a),  in  the  sixth  line  "(G- 
MOS)"should  read  "(G-MSO)". 

BlU-Ott  CO0£   1S06-01-0 
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DEPARTMENT  OF  THE  TREASURY 

17  CFR  Pan  420 

RIN    150S-AA53 

Office  of  the  Assistant  Secretary  for 
Financial  Markets;  Government 
Securities  Act  Regulations:  Large 
Position  Rules 


Uf  .ss;,f  -'  !  ;:  .rsday, 

<  (  rrti  'inns 

§420  4     [Corrected; 

^  '!    i'-iw  »H  (  ,,:     —,  t.M!  4(a)(3),  hi 
the  'ii-,'    iJiaiun,  .u  Uit;  fjtinuitimate  line 

■  i  Hi  IS  21,  1997"  should  read 

■  '.ill.,  iri    ]■;     V)'i-" 

§  420  5     [Corrected] 

I  )n  'lit'  stiiiii'  j^iJ^f.  ..i  'IiL-  !tlird 

column,  in  §  420.5.  in  the  last  line 
■•March  31,  19<)^"  shniiKi  rv,.,!     March 
1  1    1997" 

Appondii  8  to  Part  420     [Corrected] 

•   -h    ii.u:>'  IH  !  M,  in  Apf'ii,!  >  H  to 
Pari  4*;u.  lii  lii>-  '  I'lti'    ■•■  ••:•'.".    i  iiie 
blank  line  on    r  •   :  ,  h    .:.      .a  tie 
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DEPARTMENT  OF  TRANSPORT  A  TK)N 

Federal  Transit  Administration 

FT  A  Fiscal  Year  1997  Apportk>nm«nts 
and  Allocations 

AQENCY:  I  ml. 'Ill  I  r  iiisit  Adriiinistration 
(KlAl,  IK)! 
ACTK>N:  Ni)tii  H 


SUMMARY:    [][>•  I>.'|..iitlliHnt  of 
Traiisportnliiin    IK  )1  )  mu\  Related 
AxenciHS  Appropriations  Ait,  HW/ 
(Pub.  I..  104-205  ).  siniu'd  into  law  bv 
President  Clinttm  mh  s«'piitmh)Hr  ii). 
1996.  provides  fiMal  ytiar  1W7 
•ppropriations  for  i\w  K»>deral  Transit 
Aflnimtslratioii  trnisi!  issistam  c 
programs.  Haseii  'i;><iii  ilns  .\<  I,  tins 
Notice  cx>ntains  a  loinprabHiisivH  liiit  of 
apportionmonts  and  allocations  of  the 
various  tran.sit  proKrani.s 

This  Nota  h  iikIiuIhs  (hw 
apportioiiniont  of  fistial  year  1997  funds 
for  the  Urbanized  Ahbh  Fonniila 
Provraui    tlu-  NoiuirtwniZHd  Area 
Fiiriuui.i  t'roj^raiii.  ttiti  KldMrly  and 
F»trsoiis  with  [)isabiliti«s  f'ronrain,  the 
Capital  Pniyraiii  for  Fixed  (iuideway 
Mo<l»iriiization,  tfie  M«tropolitan 
PiaiimiiK  Proyjrani  and  tho  State 
Planning  and  Kn8«an  h  J'ro>{ram.  based 
on  the  1997  IX)'!'  Appropnations  Act 
and  Federal  transit  laws    This  NotR» 
also  contains  thu  all(:K:ations  of  funds  tor 
tbf  Nf'w  .Starts  and  Hiis  ratei^ories  under 
the  Capital  Program   Statutory 
liroitations  on  the  use  of  operating 
assistance  are  also  included  in  this 
Notice.  As  in  fiscal  year  1996.  this 
Notice  also  includes  the  funding  IhvhI 
authorized  by  the  Int«mio<lal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  for  each  program 

In  addition,  the  FTA  policy  regarding 
pre-award  authority  to  incur  projeti 
costs,  as  well  as  other  pertinent 
information,  is  included  in  this  Notice 

For  the  first  time,  for  information 
purposes,  this  Notice  also  contains  the 
estimated  state  apportionment  of  fiscal 
year  1997  funds  for  the  Federal 
Highway  Administration  (FHWA) 
Metropolitan  Planning  Program  and 
State  Planning  and  Research  Picjgram. 

Public  Law  103-272.  signed  by 
President  Clinton  on  fuly  5,  1994. 
codifies  Federal  transit  laws  under  title 
49.  chapter  53.  of  the  United  States 
Code.  This  Notice  uses  the  codified 
citations. 

FO«  FURTHER  INFORM* TtON  CONTACT:  The 
appropriate  l-'l.\  Kugional 
Administrator  for  grant  specific 
information  and  issues;  Melton  Baxter, 
Manager,  Urbanized  Area  F'onnula 
Program  and  FTA  Apportionments, 
OfTice  of  Resource  Management  and 


State  Programs.  (202)  .3fM>-2053,  for 
►teneral  information  about  th**  Urtianized 
Area  Formula  Program  (49  US.C.  5307). 
the  Nonurbanized  Area  Formula 
Program  (49  U  S C   5U1|,  the  Elderly 
and  Persons  with  Disabilities  Program 
(49  US.C.  5310).  or  the  Capital  Program 
(49  U.S.C.  5309);  or  RotHfrt  Stout, 
Director.  Otfice  of  Planning  Operations, 
(202)  366-6385,  for  general  information 
f;onceniing  the  Metropolitan  Planning 
Program  (49  U  S  C.  53031  and  State 
Nanning  and  Research  Program  (49 
IIS  C   5313(bl) 

SUPf>tBMENTARY  INFORMATION: 

TaMe  of  C^atenla 

I.  CodififaitiDii  "t  Kfitoral  Transit  Uiws 

II  Background 

III  Overview  of  Appropriation*  forOrmnt 

Pnjgranis 
A  (imieral 

B  I.STEA  Authorized  Pnigram  Levels 
(1  Pn)i«<:t  MaiiagHnienl  Orersight 

IV  Departmnnidl  Initiativtts 
\    Livable  (x>mmunities 

B   Intelligent  Tran8p<irtatuin  Systems 

(1  ADA  Panitninsit  .Servue  Implementatioji 

I)  (.on.solulated  Planning  (.rnnt 

E  Transit  Oriented  [ievolopment 

P   FTA  Home  Page  on  Internet 

V.  L)rbaniz«d  Area  Formula  ProRram  (49 

1'  .SC.  5.307) 
.^  Total  I  Irtwnized  Area  Formula 

Apfxirlionmonts 
h   DatH  I  >se<l  for  llrbaniz»d  Area  Formula 

Apportionments 
C  ,A(t|ustiTienis  for  Knergy  and  Operating 

F^fTicieiu  les 
D  Deitignation  of  New  LIrhanized  Area 
E.  lirt>anized  Area  Formula  Fiscal  Year 

1997  App<jrtionments  to  (kjvernore 
F  I Irtwnized  Area  Formula  OperatinK 

Assistance  Limitations 
(;   .Statewide  Operating  A.«sistance 

Limitation.*! 
H   Designated  TranspM)rtation  Manaxenient 

Areas 
I   l'rbani»Mi  Area  Fonnula  Funds  Used  for 

Highway  Pur[><ist's 

VI.  Nonurfwnized  Area  Formula  Program  (49 

U  S.t:  5.Jn)  and  Rural  Transit 
Assistance  Program  (KTAP)  (49  U.S.C 
531 1(b)(2) 

A.  Nonurfaanizfld  Area  Formula  Program 

B.  Rural  Transit  Assistance  Program 
(RTAP) 

VII  Elderly  and  Persons  With  Disabilities 

Program  (49  U  S.C.  5310) 
VIII.  SurtKe  Transportation  Program 

"Flexible"  Funds  used  for  Transit 

Purpoaes  (Title  23,  U.S.C.) 

A.  Transfer  Process 

B.  Matching  Share  for  Flexible  Funds 
C  Other  Funds  Transferred  to  FTA 

fX.  Capital  Program  (49  IJ  S C.  5309) 

A.  Fixed  Guideway  Modem Izatioo 

B.  New  Starts 
C  Bus 


X.  Unit  Values  of  Data  for  Section  5307 

Urbanized  Area  Formula  Program.. 
.Section  5311  Nonurbanized  Area 
Fomuita  Programs,  and  Section 
530mm)(l)(A]  Fixed  Cuidewav 
MiKlernizatiun  Formula 

XI.  Metmpolitan  Planning  Program  (49  U.S.C 

5303)  and  State  Planning  and  Research 

Program  (49  U  SC  5313(b)) 
A  Metropolitan  Planning  Urbanized  Area 

Program 
B   .State  Planning  and  Resaan:h  Program 
('.  Data  Used  for  Metropolitan  Planning 

and  State  Planning  and  Research 

.■\p[)<)rlionments 
D  FHWA  Metropolitan  Planning  Program 

and  State  Planning  and  Resear»;h 

Program 
K  Planning  Emphasis  Areas  (PEAs) 

XII.  Period  of  Availability  of  Funds 

XIII  No:ic»  of  Pre  Award  Authority  to  Incur 
l^Yojefl  (k>sls 

A    Background 

B  Current  Ck)verage 

C.  C^onditions 

D  Environmental  and  Other  Requirements 

XIV  Electronic  (Jrant  Making  and 
Management  Initiatives   Fis<:al  Year  1997 
and  Beyond 

A  Background 

B  On-Line  tlrantee  Program 

C  Electronic  (irani  Making  and 

Management  (E(>MM| 
D  Electronii  Signature  of  Certifications 

and  Assurances 
E  Future  ECMM  Hxfvansion 

XV  Quarterly  approval  of  grants 

XVI  Crant  application  procedures 

Tables 

1  FTA  FY  1997  appropriations  and  I.STEA 
authorizations  for  grant  programs 

2  FTA  FY  1997  section  5307  urtwnized 
area  formula  apportionments  and  ISTEA 
authorized  levels 

3  FTA  FY'  1997  se<:tion  5311  nonurbanized 
area  formula  app<3rtionments.  section 
531  lib)  rural  transit  assistance  program 
(RTAP)  allocatons,  and  ISTEA 
authorized  levels 

4  FTA  FY  1997  section  5310  elderly  and 
persons  with  disabilities  apportionments 
and  I.STEA  authorized  levels 

5  FTA  FY  1997  section  5309(m)(l  )(A) 
fixed  guideway  modernization  formula 
apportionments  and  I.SIT^A  authorized 
levels 

6  FTA  FT  1997  section  5309  new  start 
allocations 

7  FTA  FY  199''  section  5309(m)(l)(C)  bus 
allix~i)tions 

8.  FTA  FY  1997  section  5303  Metropolitan 
Planning  lYogram  and  section  5313(b) 
state  planning  and  research  program 

9  FHWA  FY  1997  Metnj(K)litan  Planning 
Program  and  F'Y  1997  State  Planning  and 
Research  Program 

10  Federal  Transit  Administration — Unit 
values  of  data — FY  1997  formula  grant 
apportionments 

I.  Codification  of  Federal  Transit  Laws 

On  Inly  5,  1994.  President  Clinton 
.signed  Publii  l.aw  103-27:i,  whii:h 
codifies  F"eder;il  transit  laws  at  title  49. 
chapter  53  of  the  United  States  Code. 
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The  enactment  of  Public  Law  103-272 
repeals  the  FT  Act  of  1992,  as  amended 
(the  Act),  without  substantive  changes 
to  programs.  The  original  meaning  of 
the  Act's  provisions  are  unchanged  by 
this  codification,  even  though  the  new 
Public  Law  103-272  language,  in  some 
instances,  differs  from  that  of  the  Act. 
The  codification  now  includes  laws 
enacted  through  luly  5,  1994. 
Additional  provisions  enacted  after  that 
date,  and  revisions  to  title  49.  chapter 
,53.  will  be  refiected  in  subsequent 
legislation  now  being  considered  in 
Congress.  This  Notice  accordingly  uses 
the  new  form  of  citation.  Listed  below 
are  the  most  commonly  used  citations: 


Subject 

49  U.S.C. 
section 

Csiprtal  Program           

5309 

Metropolitan  Planning  Program 

5303 

Urtjanized  Area  Formula  Pro- 

5307 

gram 

Transit  Employee  Protective 

5333(b) 

Certi1»catior 

National  Transit  Datatiase  

5335 

EkJerty  and  Persons  with  Dis- 

5310 

abilities  Program 

f^onurtaanized  Area  Formula 

5311 

Program 

Rural  Transit  Assistance  Pro- 

5311(b)(2) 

gram  (RTAP) 

State  Planning  and  Research 

5313(b) 

Program. 

n.  Background 

Urbanized  Area  Formula  Program 
funds  are  apportioned  by  statutory 
formula  to  urbanized  areas  and  to  the 
Governors  to  provide  capital,  operating 
and  planning  assistance  in  urbanized 
areas.  Nonurbanized  Area  Formula 
Program  funds  are  apportioned  by 
statutory  formula  to  the  Governors  for 
capital  and  operating  assistance  in 
nonurbanized  areas.  The  Elderly  and 
Persons  with  Disabilities  Program  funds 
are  apportioned  by  statutory  formula  to 
the  Crovemors  to  provide  capital 
assistance  to  organizations  providing 
transportation  service  for  the  elderly 
and  persons  with  disabilities.  Fixed 
Guideway  Modernization  Formula 
funds  are  apportioned  by  statutory 
formula  to  specified  urbanized  areas  for 
capital  improvements  in  rail  and  other 
fixed  (^uideways.  Funds  appropriated 
for  the  Metropolitan  Planning  Program 
are  apportioned  by  a  statutory  formula 
to  the  Governors  for  allocation  by  them 
to  Metropolitan  Planning  Organizations 
(MPOs)  in  urbanized  areas  or  portions 
thereof  Appropriated  funds  for  the 
State  Planning  and  Research  Program 
also  are  apportioned  to  States  by  a 
statutory  formula.  New  Start  funds 
identified  for  specific  projects  in  the 
1997  DOT  Appropriations  Act  and  Bus 


fund  allocations  in  the  accompanying 
CxDnference  Repjort  are  also  included  in 
this  Notice. 

III.  Overview  of  Appropriations  for 
Grant  Programs 

A.  General 

In  fiscal  year  1997,  the  appropriation 
for  the  Urbanized  Area  Formula 
Program  and  the  Nonurbanized  Area 
F'ormula  Program  is  $2,093,143,761.  Of 
this  amount,  94.50  percent 
($1,978,020,854)  is  made  available  to 
the  Urbanized  Area  Formula  Program, 
and  5.50  percent  ($115,122,907)  is  made 
available  to  the  Nonurbanized  Area 
Formula  Program.  The  other  program 
appropriations  contained  in  this  Notice 
are  as  follows:  $4,500,000  for  the  Rural 
Tra  Transit  Assistance  Program  (RTAP); 
$56,041,239  for  the  Elderly  and  Persons 
with  Disabilities  Program ;"$39. 500, 000 
for  the  Metropolitan  Planning  Program: 
$8,250,000  for  the  State  Planning  and 
Research  Program;  and  $1,900,000,000 
for  the  Capital  Program  Of  the  Capital 
Program  amount,  $760,000,000  is  for 
Fixed  Guideway  Modernization, 
$760,000,000  is  for  New  Starts,  and 
$380,000,000  is  for  Bus. 

Table  1  displays  the  amounts 
appropriated  for  these  programs, 
including  adjustments  and  final 
apportionment/allocation  amounts.  The 
text  following  this  table  provides  a 
narrative  explanation  for  the  funding 
levels  and  other  factors  affecting  these 
apportionments/allocations. 

B.  ISTEA  Authorized  Program  Levels 

As  in  fiscal  year  1996,  FTA  is 
publishing  the  formula  apportionment 
and  allocation  tables  that  compare  the 
maximum  program  level  proposed  in 
the  ISTEA  authorization  law  for  fiscal 
year  1997  and  the  actual  program  funds 
appropriated  by  Congress  for  fiscal  year 
1997  The  first  set  of  columns  shows  the 
actual  appropriation  as  apportioned  for 
this  fiscal  year,  and  the  second  set  of 
columns  shows  the  authorization  level. 
The  funding  level  available  to  an 
urbanized  area  or  State  for  obligation  is 
the  appropriated  amount  as  apportioned 
to  the  area.  The  authorized  level  does 
not  represent  funds  that  are  actually 
available  during  the  fiscal  year.  Rather, 
it  refiects  the  maximum  dollar  amount 
authorized  in  ISTEA  for  which  funds 
i:an  be  appropriated  by  Congress  for  a 
particular  fiscal  year 
C.  Project  Management  Oversight 
49  U.S.C.  5327  allows  the  Secretary  of 
Transportation  to  use  not  more  than 
one-half  of  one  percent  of  the  funds 
made  available  under  the  Capital 
Program,  the  Urbanized  Area  Formula 
Program,  the  Nonurbanized  Area 


Formula  Program  the  National  Capital 
Transportation  Act.  as  amended,  and  an 
additional  one-quarter  of  one  percsirit  of 
Capital  Program  funds,  to  contract  with 
any  person  to  oversee  the  construclicn 
of  any  maior  pro)et:t  under  these 
statutorv  programs  and  to  conduc". 
safety,  procurement,  management  and 
financial  reviews  and  audits  Therefore, 
one-half  of  one  percent  of  the  funds 
appropriated  for  the  Urtianized  .^rea 
Formula  Program  the  Nonurbanized 
■\re8  Formula  Program  and  the  National 
Capital  Transportation  Act,  as  amended. 
for  fiscal  year  1997,  and  three-quarters 
of  one  percent  of  Capital  Progran,  funds 
have  been  reserved  for  these  purposes 
before  appogionment  of  the  funds. 

IV.  Departmental  Initiatives 

A.  Livable  Communities 

The  FTA  developed  the  Livable 
Communities  Initiative  to  encourage  a 
stronger  link  between  transit  and 
communities.  FTA  is  promoting  the 
development  of  cximmunity-sensitive 
transit  facilities  and  services  in  order  to 
increase  transit  ridership,  improve 
personal  mobility  and  enhance  the 
quality  of  fife  in  communities.  Active 
community  involvement  in  the  planning 
and  design  process  is  essential  in 
developing  more  community-sensitive 
transit,  and  planning  methods  need  to 
be  more  responsive  to  community 
concerns. 

Community-sensitive  transit  is 
customer- friendly,  community-oriented 
and  designed  to  function  effectively 
within  the  community  Customer- 
friendly  transit  provides  readily 
available  information,  safety  and 
security  measures.  Real-time  customer 
information,  monitoring  devices,  help 
zones  and  improved  lighting  are 
illustrative  characteristics.  Community- 
oriented  transit  incorporates  on-site 
services  such  as  child  care,  pubhc 
safety,  health  c^re  and  retail 
conveniences.  Well-designed  transit, 
from  the  perspective  of  more  livable 
communities,  improves  pedestrian 
access,  increases  the  person -carrying 
capacity  of  local  transportation 
networks,  and  refiects  the  aesthetic  and 
historic  character  of  communities.  More 
community-sensitive  transit  may  result 
m  increased  transit  ridership.  reduced 
single  occupant  vehicle  trips  and 
improved  air  quality.  In  fiscal  year  1996, 
FTA  awarded  a  number  of  capital  grants 
to  implement  protects  which  reflected 
the  characteristics  of  community- 
sensitive  transit. 

The  Livable  Communities  Initiative 
recognizes  the  important  role  that  local 
land  use  and  transportation  policy  can 
play  in  improving  the  effectiveness  of 
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tniiisil    rhH<i»<  .irv  iiiiportfint  tools  in 
promoting  traii.sil  fnciiilitts  .iiuf  s«irvii.»'.s 
which  help  ti)  niako  cnmrminities  morn 
livahlt-   Mixml  ush  ilt-vHlopiiiunt  <iri)(iruj 
trans^MirtrttiDM  iumIcs  .  cuiitiiiirHl  with 
parking  nwiiwi^fwntiiit,  priority  •!(  i  i-ss  for 
transit  VHhu.lHs  iiikI  tniiisit  p/iss 
programs  can  si^nifii  niitlv  mcturv  auto 
trips  iiiul  m(;r»MS«'  transit  ruit'rship    KIA 
U  asking  IrHMsil  ,i^fnii.i>is  to  work  with 
local  governments,  umployors  and  the 
busint^ss  (  oriiiniinity  iii  inipiementinx 
transit  siipp«)rt!v»!  liiiul  use  ami 
transportation  stralttxies  throiinti  the 
inutrupulitaii  plaiunn^  priM  ess 

FTA  iir^os  ^rantHHs  to  im  orporule  the 
concnpts  of  the  l.i  vat)lH  ( ioinmuinties 
Initiiitive  into  the  planiiin^  iinil  <  apitai 
[)n)|»><  ts  fiiuiiiied  with  Kederal 
as.sistaiK.u  iduiitifie<l  in  this  Notice  anfi 
funds  transferrwi  as  p«rmitt«d  by  the 
flexible  funding  prt>visions  of  I.S'lTiA    In 
U(l(iition,  FTA  iir^es  grantees  to  i.onsider 
nil  orporaling  ijnality  (iesigii  and  art  into 
transit  pro,e<.fs  funded  with  hT'A 
assistaiue   hTA  Cirt:ular  CSHOO  1  A. 
Design   iik!  \ti  ami  Transit  l'ro|»'<  ts. 
luiif   i    ]'i't  .  provules  more  detail  on 
this  matter 

H  Intelligent  Transportation  Systems 

The  IVcpartnienl  of  Transportation  is 
a«:tivf!v  proinoliilK  the  development  of 
Iiiteiligent  rrans[)ortrttion  Systems  (ITS) 
whii.f)  apply  advariied  computer, 
communication,  inforinntion  and 
navigation  te«  hnologies  to  surface 
tran.spor1atiuii    ITS  tectniologies 
improve  transit  ofHirating  efficjmiiry  and 
make  transit  customer  friendly  and 
easier  lu  uso 

ITS  r»*pn's*ints  a  sigriifK  ant  stH()  in  the 
aitvam  tMiienl  of  Ininsit  te<finoli>gy.  and 
demonstration  protects  of  the  past  tew 
years  have  proven  tfiat  signifii  ant 
b«Mierils  are  possifile    !'fies«i  initial 
SIM  I  »'s>.«fs  ti,i V  !•  sft  tti.'  -.t  iv  1    '    r  thft 
firii.titcr    I  I  '■.    ii'ph  )v  nn'iil  ■-  'wiiig 

li"..'iii)n'il  'ixl.c.  As  transit  ITS  expands 
Irnin  r»'s«>an  li  and  dnmonstrntion  to  full 
acale  impieinentatioic  iraiisii  of)erators 
around  the  i  nuiitrv  ir''  'im  i  iv'.m  : 'i 'in  tfial 
n  S  oilers  as  inui  li  i!  nol  lIlllr^^  lo  the 
transit  industrv  as  it  dcMts  to  other 
tninspnrtalioii  iiKKJes 

i  Is  impiiivtfs  transit  op^'nitiDiial 
effu:iency  in  a  variety  of  ways.  In 
Kansas  City.  Automata  Vehn  ie 
Location  tw.hnology  has  helped  the 
Kansas  City  Area  Transit  Authority 
decroas«  capital  costs  by  approximataly 
Si  H  million  ami  operating  costs  by 
$4(M).IM)0  annually    Ihe  intnxtiiction  of 
Smart  ( jjrds  in  thi;  Metropolitan  .Atlanta 
Riipid  I'ransil  Authority  mil  stations  is 
estimated  to  save  $2  4  milliun  in  annual 
cash  handling  costs.  Several  transit 
operators  are  nl.so  exploring  the  use  of 
ITS  vehicle  lutatiun  lechnolugy  to  aiistst 


with  Amenc  ans  with  Disabilities  Act 
( AIJAI  compliance  by  coordinating 
timed  tr  iiistfrs  U'tween  fixed-route  and 
paratransit  services 

IT.S  improves  customer  service  in  a 
variety  of  ways  For  example,  at  bus 
stops  letting  customers  know  if  the  bus 
)ust  left  or  is  about  to  arrive,  on  board 
vehicles   using  in  vehicle  signs  and 
enunciator  systems  informing 
pa.s.s«'ngers  of  upf:oming  stops,  at 
transfer  points   sending  hold 
notification  to  vehn  les  so  pas.sengors  do 
not  miss  (heir  transfers,  during 
emergencies:  using  an  emergency 
response  system  to  dire«:t  immediate 
help  to  vehicles  in  distress,  and  at  the 
(arefwix   enabling  patrcms  to  u.se  a 
common  fare  card  for  all  transit  services 
in  a  region 

It  is  important  that  transit  agencies 
consider  the  applic  ation  of  these  ITS 
te«  hiujlogies  as  i  urrent  planning  and 
capital  programs  are  ifevelnped 
Authorities  planning  to  pim;hase 
equipment  sut;h  as  radios,  in-vehicle 
signs,  fare  boxes,  pas.senger  counters  or 
any  other  electronii  hardwar*-.  should 
consider  the  gams  frtim  integrating 
state-of-the-art  te<:hnulogies 

Applications  of  ITS  te<:hnalogies  are 
enhanie<i  if  they  are  intf*grnte<l  among 
multipi»'  transit  agencies  and  with  ITS 
traffic  management  systems  Traveler 
infonnation  systems  for  all  customers 
are  enham:ed  by  providing  both  transit 
and  highway  information    Such  systems 
inclucie  data  which  is  readily  and  freely 
sfiared  between  Ihe  transit  and  highway 
ITS  systems 

By  integrating  these  systems,  an 
IntelligtMit  Transport  at  icm 
liifrastruc  ture    of  technology  will  be 
I  reatwi  (iroviding  maximum  benefits  to 
all  travelers,  including  those  who  u.se 
transit  within  iii*>tro[)olitan  ar»'as 

\s  ri-ijiiests  for  funding  assistance  are 
r.M  .-.wui  fiy  the  f-'IA  and  other  USLXJT 
modal  administrations,  they  will  be 
reviewed  with  an  intent  towarcf 
I'liMinng  tfiat  all  surfac  e  transportation 
iiKHies  using  or  planning  ITS  systems 
share  data  to  reali/j*  tin-  fullcist 
advantagt»s  of  tht^se  systems 
Metropolitan  f'lanning  Organizations, 
state  I  V'partments  of  Transportation. 
and  transit  authorities  aw  encouraged  to 
t:ooperate  in  the  planning,  design. 
acquisition,  deploymtuil  and  operation 
of  ITS  systems  and  lo  re<~ogni/e  the 
great  potential  of  transit  IIS 
applications.  These  organizations  are 
also  encoiiragtMi  to  ensure  that  transit 
ITS  is  fully  integraltMi  among  transit 
agenciies  and  with  other  ITS 
applications  such  as  traffic   management 
and  traffic  information  systems   It  is 
important  that  dw  ision  makers  keep 
their  options  open  in  spei:ifying  and 


procuring  ITS  systems  so  future 
enhancements  and  modal  integrations 
may  be  readily  added  onto  systems 
without  costly  m(xlific:ations. 

It  is  critical  that  consideration  of  ITS 
tocdinologies  occur  within  the  context  of 
the  planning  pro<:ess.  whi<;h  includes 
long  range  planning,  ivgional  planning 
studies,  corridor  and  sulwrea  studies 
(ma)or  investment  studies),  preliminary 
engineenng,  operations  planning  and 
management  systems.  The.se 
considerations  should  be  rene<:ted  in 
the  transportation  plan,  the 
Transportation  Improvement  Program, 
and  Unifio*i  Planning  Work  Program. 
Central  to  this  pnxiess  is  the 
identification  of  problems  and  their 
underlying  causes  so  that  appropriate 
solutions  c;an  be  found    IT.S  strategies 
should  be  considered  along  with 
traditional  alternatives  which  address 
transportation  problems.  In  this  way  the 
exists  and  benefits  of  ITS  and  other 
strategies  c:an  be  assessed  so  that  the 
optimum  mix  of  solutions  c;an  be 
determined 

For  further  information,  please 
contai:t  the  appropriate  FTA  Regional 
Administrator 

C  ADA  PiinUmnsit  Service 
Implementation 

Reduction  of  Paperwork  for  ADA 
Pnratrnnsit  Plan  Updates  To  reduce 
paperwork  and  the  administrative 
burden  of  regulation,  on  May  21,  1996 
(see  fit  Federal  Register  2fi40<i),  the 
DOT  amended  its  regulation,  4fl  CFR 
Part  37.  implementing  the 
transportation  provisions  of  the 
Americu'ins  with  Disabilities  Act  of  1990 
(ADA)    rhe  IX  )r  eliminated  the  annual 
ADA  paratransit  plan  update 
submission  requirement.  49  CFR 
.Se<:tion  ,37  i:i5(c  ).  for  those  systems  that 
have  fully  implemented!  ADA 
paratransit  service   In  1996.  almost  all  of 
the  530sy.stems  report  full 
implementation   ADA  paratransit 
serviw)  is  to  bt^  fully  implemented  by 
lanuarv  26.  1997  Full  implementation 
means  that  all  of  the  six  ADA 
paratransit  service  requirements  li.sted 
in  .S«Htion  37.1,11  (servic-e  area,  response 
time,  fares,  trip  purpose,  hours/days  of 
service,  and  capacity  constraints)  have 
fjeen  met    If  the  transit  authority  has 
fully  implemented  these  r»»quirements, 
an  annual  iifKiati^  or  prf)gress  report  is 
no  longer  requintd   Further,  the  public 
hearing  on  the  annual  plan  update  is  no 
Icjnger  required   All  that  is  required  of 
an  F1  .\  grantee  is  to  complete  the  fis<:al 
year  1997  Annual  List  of  (Certifications 
and  A.ssurances,  Category  I.  part  G. 
which  is  an  Assuranc:e  of 
Nondis<:rimination  on  the  Basis  of 
Disability.  However,  if  the  ADA 
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paratransit  service  requirements  will  not 
be  met  by  January  26,  1997.  an  applicant 
for  huiding  must  notify  the  appropriate 
FTA  regional  office  in  writing,  submit  a 
1997  plan  update  to  FTA  by  January  26, 
1997.  and  submit  a  temporary  time 
extension  request  to  FTA  to  continue  to 
remain  eligible  for  federal  funding.  As 
of  October  1.  1996,  the  FTA  has  not 
received  any  requests  for  a  temporary 
time  extension  based  on  undue  financial 
burden  during  the  last  three  years. 

D.  Consolidated  Planning  Grant  (CPG) 

Beginning  in  fiscal  year  1997,  FTA 
and  FHWA  will  offer  the  states  the 
opportunity  to  partic;ipate  in  a  pilot 
Consolidated  Planning  Grant  (CPG) 
program.  This  concept  is  consistent 
with  the  American  Association  of  State 
Highway  and  Transportation  Officials 
policy  endorsing  consolidation  of 
FHWA  and  FY  A  planning  funds  and 
with  comments  received  from  our 
customers  during  ISTfJA  outreach 
meetings. 

A  consolidated  grant  will  accomplish 
three  important  goals.  First,  it  will  resuh 
in  one  set  of  grant  application  and 
reporting  pro«;edures  and  one  billing 
process,  thereby  streamlining  the 
program.  Second,  the  non-mode-specific 
nature  of  a  consolidated  grant  wil! 
enhance  the  multimodal  approach  to 
transportation  planning  envisioned  in 
I.STEA  and  the  joint  planning 
regulations.  Finally,  as  the  two  agencies 
move  toward  greater  streamlining,  the 
cooperative  effort  required  for  unified 
delivery  will  reduce  duplication  of 
effort  and  increase  FHWA  and  FTA  staff 
time  available  for  customer  service. 

In  response  to  suggestions  to 
streamline  and  consolidate  the  highway 
and  transit  planning  programs,  FTA  and 
FHWA  will  initiate  a  pilot  program  to 
demonstrate  this  consolidated  grant 
concept  and  invite  the  states' 
participation  in  the  pilot  The  CPG  is 
intended  to  incorporate  some  of  the 
most  "customer-friendly  "  aspects  of  the 
FTA  and  FHWA  separate  processes 
Under  this  pilot,  the  State's  FHWA 
Metropolitan  Planning  funds  and.  at  a 
State's  request,  the  planning  portion  of 
FHWA's  State  Planning  and  Research 
funds  and  other  Title  23,  USC  funds  that 
may  be  used  for  metropolitan  and 
statewide  planning  (i.e.  Minimum 
Allocation,  Funding  Restoration. 
National  Highway  System  (NHS),  and/or 
STP).  would  be  made  available  to  FTA. 
similar  to  the  process  used  for  fiexible 
STP  funds.  For  information  purposes, 
estimates  of  the  FHWA  Metropolitan 
Planning  funds  and  the  FTiWA  State 
Planning  and  Research  funds,  75%  of 
which  is  available  for  planning,  are 
included  in  Table  9.  The  FHWA  funds 


would  be  combined  with  FTA's 
counterpart  planning  funds  and 
awarded  electronically  as  a  consolidated 
grant  through  FTA's  Electronic  Grant 
Making  and  Management  (EGMM) 
System.  States  would  submit  a  single 
claim  for  reimbursement  to  FTA. 
FHWA/FTA  oversight  and 
administrative  responsibilities  will  be 
mutually  agreed  to  by  the  affected  field 
offices.  Currently,  all  states  are 
connet;ted  to  the  FTA  Grants 
Management  Information  System  which 
supports  EGMM.  EGMM  software, 
training  and  support  art>  available  at  no 
cost  for  any  state  wishing  to  utilize 
EGMM  to  apply  for  and  receive 
consolidated  planning  grant  funds. 

Both  the  FTA  and  the  FHWA  view 
this  pilot  as  a  critical  element  in  our 
efforts  to  "redefine  government"  and 
provide  better  customer  service.  We  will 
receive  expressions  of  interest  through 
either  the  FTA  Regional  Office  or 
FHWA  Division  Office. 

E.  Transit-Oriented  Development 

FTA  is  encouraging  local  governments 
and  transit  agencies  to  implement 
transit-oriented  development  around 
transit  sites.  This  type  of  development 
includes  mixed  uses,  carefully  managed 
parking  and  good  pedestrian  access,  and 
is  within  easy  walking  distance  of  the 
transit  facilities 

Transit-Oriented  Development  on 
property  owned  by  transit  agencies 
promotes  transit  use  and  provides  a 
.source  of  income  for  transit  operations. 
For  example,  some  transit  agencies  lease 
air  rights  or  ground  space  at  transit 
stations  for  retail  centers,  day  care 
facilities  or  news  stands.  To  facilitate 
greater  opportunities  for  joint 
development  at  transit  sites,  DOT  has 
approved  individual  exceptions  to  the 
Federal  government's  Common  Grant 
Rule  for  transit  agencies  in  Washington. 
D.C.:  Portland,  Oregon;  and  Atlanta, 
Georgia.  These  three  pilots  may  now 
involve  the  sell  of  unneeded  property 
for  transit-oriented  development  on  that 
property,  and  use  the  income  for  transit- 
related  capital  and  operational 
purposes. 

F.  FTA  Home  Page  on  the  Internet 

FTA  in  its  efforts  to  provide  better 
customer  service  and  broaden  the 
availability  of  FTA  information  has 
established  an  FTA  Home  Page  on  the 
Internet.  This  apportionment  Notice  as 
well  as  FTA  program  circulars  (Section 
5309  Capital  Program:  Grant 
Application  Instructions — C9300,l. 
September  29.  1995.  Section  18  Program 
Guidance — 9040.1C  (now  Section  5311 
Nonurbanized  Area  Formula  Program), 
November  3, 1992;  Section  16  Capital 


Assistance  Program  Guidance,  9070.  IC, 
(now  Sec:tion  5310  Elderly  and  Persons 
with  Disabilities  Program).  December 
23,  1992;  Grant  Management 
Guidelines,  C5010  IB,  Seplemt)er  7, 
1995;  and  Third  Party  Contracting 
Requirements,  C4220, ID,  April  15, 
1996)  are  contained  therein. 

The  FTA  Home  Page  may  be  reached 
through  the  DOT  Home  Page  at  the 
folloMfing  address:  http:// 
www.fta.dot.gov. 

V.  Urbanized  Area  Formula  Program 
(49  U.S.C.  5307) 

A.  Total  Urbanized  Area  Formula 
Apportionments 

In  addition  to  the  appropriated  fiscal 
year  1997  Urbanized  Area  Formula 
funds  of  $1,978,020,854.  the 
apportionment  also  includes  $8,031^53 
in  deobligated  funds  which  have 
become  available  for  reapportionment 
for  the  Urbanized  Area  Formula 
Program  as  provided  by  49  U.S.C. 
S336(i). 

Table  2  displays  the  amount 
apportioned  for  the  Urbanized  Area 
Formula  Program.  After  the  one-half 
percent  for  project  management 
oversight  is  reserved  ($9,890,104),  the 
amount  appropriated  for  this  program  is 
$1,968,130,750  The  funds  to  be 
reapportioned,  described  in  the 
previous  paragraph,  have  then  been 
added  Thus,  the  total  amount 
apportioned  for  this  program  is 
$1,976,162,003. 

B  Data  Used  for  Urbanized  Area 
Formula  Apportionments 

Data  from  the  1995  National  Transit 
Database  (49  U.S.C.  5335)  Report  Year 
submitted  in  late  1995  and  early  1996 
have  been  used  to  calculate  the  fiscal 
year  1997  Urbanized  Area  Formula 
apportionments  for  urbanized  areas 
200.000  in  population  and  over.  The 
population  and  population  density 
figures  used  in  calculating  the 
Urbanized  Area  Formula  are  from  the 
1990  Census.'' 

C.  Adjustments  for  Energy  and 
Operating  Efficiencies 

49  U.S.C.  5336(bU2)(E)  provides  that, 
if  a  recipient  of  Urbanized  Area  Formula 
Program  funds  demonstrates  to  the 
satisfaction  of  the  Secretary  that  energy 
or  operating  efficiencies  would  be 
achieved  by  actions  that  reduce  revenue 
vehicle  miles  but  provide  the  same 
frequency  of  revenue  service  to  the  same 
number  of  riders,  the  recipient's 
apportionment  under  49  U.S.C. 
5336(b)(2)(A)(i)  shall  not  be  reduced  as 
0  resuh  of  such  actions.  One  recipient 
has  submitted  data  acceptable  to  FTA  in 
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accordaTK»  with  this  provision 
Aocordiiiv^K    "ff  ■•■vfiiu»i  vmIik  !»•  milf«s 


used  111  thu  I 


'ftl  Arwa  Konmila 


database  to  <  nu   ,1  it»'  the  fiscal  year  1997 

Urbanized  Ahm  ('irmnl  i  fipportioninHiit 

reflett  Ilif  .illinuiit  the  :iH  ipiMiit  would 

have  received  without  the  reduciions  in 
mileaf^ 

D.  Designation  of  Nfw  Urbanized  Area 

In  fisf^j  year  1996.  Flagstaff.  A«zona. 

vv  1^   ti'sifc»iiritt<d  dii  iirttanized  area  by  a 
spiH.i.ii  1  Hiisus  r«vi»iw  This  newly 
urbanized  area  is  included  fur  the  first 
limt)  III  tliH  Ari/.oiiH  (iovHnior's 
apportiuiuiiHiit  for  urtuiiii/.tul  areas 
under  200. OUO  in  popwlatiun  and  is  no 
longer  eligiblti  for  nu.hisioii  in  .Section 
5.111  grants  obligiitfd  in  fLst-al  year  1997 
and  beyond. 

E  Urbanized  Area  Fnmiiiln  Fisrn!  Year 
1997  Apportuinrnents  In  I  governors 

The  total  Urbanized  Area  Formula 
apportionment  to  the  f'-ovenior  for  tisn 
in  areas  under  20U.0O0  in  population  for 
each  State  is  shown  on  Table  2.  Table 
2  also  contains  the  total  apportionment 
amount  attributable  to  each  of  tht* 
urbanized  art>as  within  tht-  .State    Iht' 
Ciovenior  may  determine  the  allocation 
of  funds  among  the  urbanized  areas 
under  200.000  in  population  with  one 
exception.  As  fiirtht-r  iiis<.us.sitd  below 
in  Sodioii  H.  funds  attributed  to  an 
urbanized  area  under  200,000  in 
population,  located  within  the  planning 
boundaries  of  a  transportation 
management  area,  must  be  obligated  in 
that  area. 

F.  Urbanized  Area  Formula  Operating 
Assistance  Limitations 

The  fi.s<:al  year  1997  limitations  on  the 
amount  of  Urbanized  Area  Fonnula 
funds  that  may  be  u.sed  for  operating 
assistance  are  shown  on  Table  2  with 
the  fiscal  year  1997  aiiportionment 

The  operating  asaistani  e  limitations 
for  all  urbanized  areas  have  been 
adjusted  by  49  U.S.C.  5336(d)(2)  to 
reflect  the  increase  in  the  Consumer 
Price  Index  (CPI)  for  all  urf^aii 
consumers  during  the  most  re(»nt 
calendar  years.  The  CPI  Detailed  Report. 
E)ecember  1995.  published  by  the 
Department  of  I^bor  (DOL).  establishes 
that  the  calendar  year  1995  CPI  increase 
for  all  urban  coiisumers  is  2.5  percent 
This  increase  was  applied  against  the 
base  operating  assistance  limitation 
calculated  in  accordance  with  49  U.S.C. 
5336(d)(2).  In  addition.  Flagstaff. 
Arizona,  the  new  urbanized  area 
designated  by  special  census,  has  been 
given  an  operating  assistance  limitation 
of  two-thirds  of  its  apportionment, 
consistent  with  the  provision  of  49 
use.  5336(d)(1). 


These  adjustments  result  in  an  overall 
national  fis«  al  year  1997  authorizH<l 
operating  assistance  limitation  level  of 
$1,140,989,706   However,  the  1997  IXJT 
■Appropriations  A«i  limits  tlin 
nationwide  availability  for  operating 
ussistani >»  to  a  ma)(.inuim  (jf 
$400,O00.lK)O  Further,  it  maintains  the 
level  of  transit  operating  as-sistance  to 
iirhaniztMi  areas  of  loss  than  200,000  in 
population  at  seventy-five  pen;ent  of  fh«' 
amount  of  oi.>erating  assistance  such 
areas  received  in  fis«-.al  year  1995 
At;(,or<linglv,  the  op)erating  assistance 
liniitafion  published  in  this  Notice  takes 
into  aicount  l)Oth  the  1997  IKIT 
Appropnations  Act  and  Federal  transit 
laws  Therefore,  the  higher  operating 
a.ssistaiu.e  limitation  as  authorized 
under  Federal  transit  laws 
($1,140,990,224)  was  rediK.wi  to  the 
$400, (MM). 000  re<^uire<l  by  the  1997  DOT 
Appnipnations  Act  by  taking  a  pro  rata 
reduc  tion  across  all  lategories  of 
grantees.  Further.  <he  operating 
assistance  limitation  to  urbanized  areas 
less  than  200,000  in  population  was 
adjusted  to  $92,949,803  or  seventy-five 
})en:ent  of  the  amount  of  their  fiscal  year 
1995  level  of  $123,933,070.  The 
operating  assistance  limitation  of 
$8.5,791  for  Flagstaff,  Arizona  (a  newly 
designated  urbanize<l  area)  was  then 
added,  thereby  ini:reasiiig  the  fiscal  year 
1997  level  for  these  areas  to 
$93,035,594   The  remaining 
$306.964,40fi  of  the  $4(M),(MK),tMK)  was 
[iroratfd  to  urbani/.tni  areas  above 
2(M),0O()  in  population,  as  authorized  by 
the  1997  DOT  Anpnipnations  Act. 

Consistent  with  the  1997  Conference 
Rep<irt.  the  ,Se<  retarv  hereby  directs 
eacJi  area  of  1,(KM),(MH1  or  more  in 
population  to  give  priority 
consideration  to  the  impact  of 
reductions  in  operating  assistance  on 
smaller  triiiisit  authorititts  operating 
within  the  area,  and  to  consider  the 
needs  and  resounres  of  such  transit 
authorities  when  the  limitation  is 
distributed  among  all  transit  authorities 
operating  in  the  area. 

G.  Statewide  Operating  Assistance 
IJmitations 

49  U.S.C.  5307(f1  specifies  that  in  any 
case  in  which  a  statewide  agency  or 
instnimentality  is  responsible  under 
State  laws  for  the  financing, 
construction  and  operation,  directly,  by 
lease,  contrad  or  otherwis*?.  of  public 
transportation  services,  and  when  such 
statewide  agency  or  instrumentality  is 
the  designated  recipient  of  FTA  funds, 
and  when  the  statewide  agenf:y  or 
instrumentality  provides  stsrvice  among 
two  or  more  urbanized  areas,  the 
statewide  ageiu;y  or  instrumentality 
shall  be  allowed  to  apply  for  operating 


a.ssistanc»  up  to  the  combine<l  total 
permi.ssible  amount  of  all  urfwnized 
areas  in  which  it  provides  service, 
regardless  of  whether  the  amount  for 
any  particular  urbanized  area  is 
exrweded   However,  the  amount  of 
operating  assistance  provided  for 
another  State  or  local  transportation 
agency  within  the  affei  ted  urbanized 
areas  may  not  be  reduced. 

H  l^siguated  Transportation 
Management  Areas 

All  urbanized  areas  over  200.000  in 
population  have  been  designated  as 
transportation  management  areas 
(TMAs),  in  accordance  with  49  U.S.C. 
5305  These  designations  were  formally 
made  in  a  Federal  Register  Notic;e  dated 
May  IH.  1992  (57  FR  21160),  signed  by 
the  Federal  Highway  Administrator  and 
the  Federal  Transit  Administrator. 
.Additional  areas  may  be  designated  as 
TMAs  upon  the  re<)uest  of  the  Governor 
and  the  MPO  designated  for  such  area 
or  the  affetjted  lo<:al  officials.  As  of 
October  1.  1996,  two  additional  TMAs 
have  been  formally  designated 
Petersburg.  Virginia,  comprised  solely  of 
the  Petersburg,  Virginia,  urt)anized  area; 
and  Santa  Eiarbara.  Santa  Maria,  and 
Ixjmpm:,  California,  which  were 
combined  and  designated  as  one  TMA. 

Guidance  for  setting  the  boundaries  of 
TMAs  is  contained  in  the  joint 
transportation  planning  regulations 
(Edified  at  23  CF'R  part  450  and  49  CFR 
part  fil3   In  some  ca.ses,  the  TTvlA 
iKJundaries  which  have  been  established 
by  the  MPO  for  the  designated  TTvlA 
also  include  one  or  more  urbanized 
areas  with  less  than  200, 000  in 
population  Where  this  situation  exists, 
the  discretion  of  the  Crovernor  to 
allo<:ate  urbanized  area  fonnula  program 
"Governor's  Apportionnumt"  funds  for 
urbanized  areas  with  less  than  200, (MIO 
in  population  is  restricted. 

As  required  by  49  U.S.C.  5307(a)(2),  a 
recipient(s)  must  be  designated  to 
dispense  the  Urbanized  Area  F'onnula 
funds  attributable  to  TMAs  Those 
urbanized  areas  that  do  not  already  have 
a  designated  re<;ipient  must  name  one 
and  notify  the  appropriate  FTA  regional 
office  of  the  designation  This  would 
include  those  urbanized  areas  with  less 
than  200.0<M)  in  population  that  may 
re<:eivp  TMA  dtjsignation 
independently,  or  those  with  less  than 
i(i(l.(H)(i  111  population  which  are 
lurrently  included  within  the 
boundaries  of  a  larger  designated  TMA. 
In  lx)th  cases,  the  (rovemor  would  only 
have  dis4:retion  to  allo<.ate  Governor's 
Apportionment  funds  attributable  to 
areas  which  are  outside  of  designated 
TMA  boundaries.  In  order  for  the  FTA 
and  Governors  to  know  which 
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urbanized  areas  under  200,000  in 
population  are  included  within  the 
boundaries  of  an  existing  TMA,  and  so 
that  they  can  be  identified  in  future 
Federal  Register  notices,  each  MPO 
whose  TMA  planning  boundaries 
include  these  smaller  urbanized  areas  is 

Designated  TMA 

Batfimore,  MarytarKJ  

DaHas-Fofi  Wortti,  Texas  

Houston,  Texas  — 

Philadelphia.  Pennsylvania  >. 

Pittsburgh,  Pennsylvania  

Seattle,  Washington   > — ~ 

Washington.  DC-MCV-VA  „ 


asked  to  identify  such  areas  to  the  FTA. 
This  notification  should  be  made  in 
writing  to  the  Associate  Administrator 
for  Program  Management,  Federal 
Transit  Administration.  400  7th  Street, 
SW,,  Washington,  DC  20590,  no  later 
than  July  1  of  each  fi.scal  year.  To  date, 


FTA  has  been  notified  of  the  following 
urbanized  areas  with  less  than  200,000 
in  population  that  are  included  within 
the  planning  boundaries  of  designated 
TMAs: 


Small  urtMinized  area  incJudeo  in  TMA  bounOanes 


Annapolis.  Maryland 

Denton,  Texas,  Lewtsville,  Texas 

Galveston.  Texas,  Texas  City.  Texas 

Pottstown,  Pennsylvania 

Monessen,  Pennsylvania  Steubenville-Weinon,  OH-WV-PA  (PA  portion). 

Bremerton,  Washington. 

Fredenck,  Maryland  (MD  portion) 


/.  Urbanized  Area  Formula  Funds  Used 
for  Highway  Purposes 

Urbanized  Area  Formula  funds 
apportioned  to  a  TMA,  except  for  those 
amounts  which  can  be  used  for  the 
payment  of  operating  expenses,  are  also 
available  for  highway  projects  if  the 
following  three  conditions  are  met;  (1) 
such  use  must  be  approved  by  the  MPO 
after  appropriate  notice  and  opportunity 
for  comment  and  appeal  are  provided  to 
affected  transit  providers;  (2)  in  the 
determination  of  the  Secretary,  such 
funds  are  not  needed  for  investments 
required  by  the  Americans  with 
Disabilities  Act  (ADA)  of  1990;  and  (3) 
funds  may  be  available  for  highway 
projects  under  title  23.  U.S,C.,  only  if 
funds  used  for  the  State  or  local  share 
of  such  highway  projects  are  eligible  to 
fund  either  highway  or  transit  projects. 

Urbanized  Area  Formula  funds  which 
are  designated  for  highway  projects  will 
be  transferred  to  and  administered  by 
the  Federal  Highway  Administration 
(FHWA).  The  MPO  should  notify  FTA 
of  its  intent  to  program  FTA  funds  for 
highway  purposes. 

VI.  Nonurbanized  Area  Formula 
Program  (49  U.S.C.  5311)  and  Rural 
Transit  A.ssistance  Program  IRTAP)  (49 
U.S.C.  5311(b)(2)) 

A.  Nonurbanized  Area  Fornjula 
Program 

The  fiscal  year  1997  Nonurbanized 
Area  Formula  apportionments  to  the 
states  totaling  $1 16,158.383  are 
displayed  in  Table  3  Of  the 
$115,122,907  appropriated,  one-half 
pert^ent  ($575,615)  was  reserved  for 
project  management  oversight.  In 
addition  to  the  current  appropriation, 
the  funds  available  for  apportionment 
included  $1,611,091  consisting  of 
deobligated  funds  from  fiscal  years  prior 
to  1994. 

The  population  figures  used  in 
calculating  these  apportionments  are 


from  the  1990  Census  The  database  for 
the  State  of  Arizona  has  been  adjusted 
to  account  for  Flagstaff,  Arizona,  a 
newly  designated  urbanized  area  that  is 
no  longer  eligible  for  Nonurbanized 
Area  Formula  grants. 

The  Nonurbanized  Fonnula  Program 
provides  capital,  operating  and 
administrative  assistance  for  areas  less 
than  50.000  in  population.  Each  State 
must  spend  no  less  than  15  percent  of 
its  fiscal  year  1997  Nonurbanized  Area 
Formula  apportionment  for  the 
development  and  support  of  intercity 
bus  transportation,  unless  the  Governor 
certifies  to  the  Secretary  that  the 
intercity  bus  service  needs  of  the  State 
are  being  adequately  met.  Fiscal  year 
1997  Nonurbanized  Area  Fonnula  grant 
applications  must  reflect  this  level  of 
programming  for  intercity  bus  or 
include  a  certification  from  the 
Governor. 

B.  Rural  Transit  Assistance  Program 
IRTAP) 

The  fiscal  year  1997  RTAP  allocations 
to  the  States  totaling  $4, .566.568  are  also 
displayed  on  Table  3.  This  amount 
includes  $4,500,000  in  fiscal  year  1997 
appropriated  funds,  and  $66,568  in 
prior  year  deobligated  funds  which  have 
become  available  for  reallocation  for 
this  program.  The  funds  are  allocated  to 
the  States  to  undertake  research, 
training,  technical  assistance,  and  other 
support  services  to  meet  the  needs  of 
transit  operators  in  nonurbanized  areas. 
These  funds  are  to  be  used  in 
conjunction  with  the  States' 
administration  of  the  Nonurbanized 
Area  Formula  Program. 

VII.  Elderlv  and  Persons  With 
Disabilities  Program  (49  U.S.C.  5310) 

A  total  of  $56,059,007  is  apportioned 
to  the  States  for  fiscal  year  1997  for  the 
FIderly  and  Persons  with  Disabilities 
Program.  In  addition  to  the  fiscal  year 
1997  appropriation  of  $56,041,239  the 


fiscal  year  1997  apportionment  also 
includes  $17,768  in  prior  year 
unobligated  funds  which  have  become 
available  for  reapportionment  for  the 
Elderly  and  Persons  with  Disabilities 
Program  Table  4  shows  each  State's 
apportionment. 

The  formula  for  apportioning  these 
funds  uses  1990  Census  population  data 
for  persons  aged  sixty-five  and  over  and 
for  persons  with  disabilities 

Tne  funds  provide  capital  assistance 
for  transportation  for  elderly  f>ersons 
and  persons  with  disabihties.  Eligible 
capital  expenses  may  include,  at  the 
option  of  the  recipient,  the  acquisition 
of  transportation  services  by  a  contract, 
lease,  or  other  arrangement. 

While  the  a.ssistance  is  intended 
primanly  for  private  non-profit 
organizations,  public  bodies  that 
coordinate  services  for  the  elderly  and 
persons  with  disabilities,  or  any  public 
body  that  certifies  to  the  State  that  non- 
profit organizations  in  the  area  are  not 
readily  available  to  carry  out  the  service. 
may  receive  these  funds. 

These  funds  may  t>e  transferred  by  the 
Governor  to  supplement  the  Urbanized 
Area  Formula  or  Nonurbanized  Area 
Formula  capital  funds  during  the  last  90 
days  of  the  fiscal  vear. 

Vni.  Surface  Transportation  Program 
"Flexible"  Funds  Used  for  Transit 
Purposes  (Title  23,  U.S.C) 

A.  Transfer  Process 

"Flexible  "  DOT  funds,  such  as 
Surface  Transportation  Program  (STP) 
funds.  Congestion  Mitigation  and  Air 
Quality  (CMAQ)  funds,  or  others,  which 
are  designated  for  use  in  transit  projects. 
are  transferred  from  the  FFIWA  to  FTA 
after  which  FTA  approves  the  project 
and  av\'ards  a  grant  Flexible  funds 
designated  for  transit  projects  must 
result  from  the  local  and  state  planning 
and  programming  process,  and  must  be 
included  in  an  approved  State 
Transportation  Improvement  Program 
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(STIP)  before  the  funds  can  be 
transferred.  In  ordnr  to  initiate  the 
transfer  process,  the  j^runtee  must 
submit  a  completed  application  to  the 
FTA  Re^^ional  Office,  and  must  notify 
the  state  highway/transportation  ngeiu.y 
that  it  has  submitted  an  appiictition 
which  requires  a  transfer  of  funds.  Oium 
the  state  hi^hway/transportation  aj^ency 
determines  that  the  state  has  suffn  lent 
obligation  aiithoritv.  the  Stale  ageiu.y 
notifies  KHVVA  that  the  funds  are  to  be 
used  for  transit  purposes  and  requests 
that  the  funds  be  obligated  by  H"HWA  as 
a  transfer  pro|e<:t  to  FTA   The  flexible 
funds  transferred  to  FTA  will  t)e  pla<jed 
in  an  urbanized  area  or  state  account  for 
one  of  the  three  existing  formula 
programs — Urtiamzed  .Xrea.  KIderly  and 
Persons  with  Disabilities,  or 
Nonurtjanized  Area. 

The  flexible  funds  are  then  treated  as 
FTA  formula  funds,  although  they  retain 
a  special  identifying  cotle.  Thuv  may  be 
used  for  any  purpose  eligible  under 
these  FTA  programs  except  for 
operating  expenses.  All  FTA 
requirements  are  applicable  to 
transferred  funds  Flexible  funds  should 
be  combined  with  rtjgular  FTA  fonnula 
funds  in  a  smgle  aiuiual  grant 
application. 

8  Matching  Share  for  Flexible  Funds 

The  provisions  of  Title  23.  IJ.S.C. 
regarding  the  non-Federal  share  apply  to 
Title  2.3  funds  u.sed  for  transit  proje«:ts 
Thus,  flexible  funds  transfermd  to  hTA 
retain  the  same  matching  shar»!  that  the 
funds  would  have  if  used  for  highway 
purposes  and  administered  by  the 
FHWA. 

There  are  three  instances  in  which  a 
higher  than  80  percent  Federal  share 
would  be  maintained.  First,  in  States 
with  large  areas  of  Indian  and  certain 
public  domain  lands,  and  National 
Forests,  parks  and  monuments,  the  local 
shar«;  for  highway  projects  is 
determined  by  a  sliding  scale  rate, 
calculated  based  on  the  percentage  of 
public  lands  within  that  state.  This 
sliding  sc^le.  which  permits  a  greater 
Federal  share,  but  not  to  exceed  95 
percent,  is  applicable  to  transit  projects 
funded  with  flexible  funds  in  these 
public  land  states.  FHWA  develops  the 
sliding  scale  matching  ratios  for  the 
increased  Federal  share. 

Secondly,  commuter  carpooling  and 
vanpooling  projects  and  transit  safety 
projects  using  flexible  funds 
administered  by  FTA  may  retain  the 
same  100  percent  Federal  share  that 
would  be  allowed  for  ride-sharing  or 
safety  proje<:ts  administered  by  the 
FHWA.  The  third  instance  includes  the 
too  percent  Federal  safety  projects; 
however,  these  are  subject  to  a 


nationwide  ten  percent  program 
limitation. 

C  Other  Funds  Transferred  to  FTA 

(^rtain  demonstration  pro)et;ts 
authorized  in  Title  23  are  specified  to  be 
u.sed  for  transit  projects  and  are  more 
appropriately  administered  by  FTA   In 
such  cases.  FHWA  has  transferred  the 
funds  to  FTA  for  administration.  Since 
these  funds  are  not  STP  flexible  funds, 
they  are  transferred  into  the  appropriate 
Capital  Program  category  (Bus,  New 
Starts,  or  Fixed  (aiideway 
Modernization)  for  obligation  and  are 
administered  as  tlapital  projects. 

IX.  Capital  Program  (49  U.S.C.  5309) 

A.  Fixed  Guideway  Modernization 

Fixed  Guideway  Modernization  funds 
are  allocated  by  formula.  .Statutory 
percentages  were  established  to  allocate 
the  first  $497,7t)0.000  to  1 1  fixed 
guideway  areas  The  next  $70,000,000  is 
all(M,ated  one-half  to  these  11  urbanized 
areas  and  one- half  to  other  urbaniz-ed 
areas  with  fixed  guideways  which  are  at 
least  seven  years  old  on  the  basis  of  the 
Urbanized  Area  Formula  Program  fixed 
guideway  tier  fonnula  factors  The 
remaining  funds  are  allocated  to  all  of 
these  urt>anized  areas  as  one  universe. 
For  fis<,al  year  1997,  $760,000,000  was 
appropriated  for  fixed  guidewav 
mfxiemiz-ation.  Af^er  deducting  the 
three-quarter  pen;enl  for  oversight 
($5,700,000).  $754,300,000  is  available 
for  apportionment  to  the  specified 
urbanizeti  areas  for  Fixed  Guideway 
Mo<loniization  funding. 

Table  5  displays  these 
apportionments  Fixed  Guideway 
Modenuzation  fiinds  apportioned  for 
this  section  must  be  used  for  capital 
projects  to  modernize  or  improve  fixed 
guideway  systems. 

All  urbanized  areas  with  fixed 
guideway  systems  that  are  at  least  seven 
years  old  are  eligible  to  receive  Fixed 
Guideway  Modernization  funds.  A 
request  for  the  start-up  service  dates  for 
fixed  guideways  has  been  incorporated 
into  the  National  Transit  Database 
reporting  system  to  ensure  that  all 
eligible  fixed  guideway  data  is  included 
in  the  calculation  of  these 
apportionments  A  threshold  level  of 
more  than  one  mile  of  fixed  guideway 
is  required  to  re<:eive  Fixed  Guideway 
Mo<lemi2Mtion  funds.  Therefore, 
urbanized  areas  reporting  one  mile  or 
less  of  fixed  guideway  mileage  under 
the  National  Transit  Database  are  not 
included 

B.  New  Starts 

The  fiscal  year  1997  appropriation  for 
New  Starts  is  760,000.000   In  addition. 


Congress  reprogrammed  $56,956,000  in 
unobligated  New  .Starts  funds  originally 
appropriated  in  fiscal  years  1992  and 
1995,  yielding  an  overall  total  of 
$816,956,000  This  entire  amount  was 
allocated  to  pro)et;ts  specified  in  the 
1997  DOT  Appropriations  Act.  After 
applying  the  three-ciuarter  percent 
reduction  to  the  appropriated  amount 
($760,000,000)  for  project  management 
oversight.  $811 ,256.000  remains 
available  for  allocation.  The  amount  of 
the  proje<;t  management  oversight 
reduction  ($5,700,000)  is  subtracted  on 
a  prorata  basis  from  all  54  proje<:ts 
specified  in  the  1997  legislation.  The 
final  allo<ation  for  these  projects  is 
contained  in  Table  fi  of  this  Federal 
Register  Notice.  Also  provided  in  the 
table  are  prior  year  unobligated 
allocations  for  New  Starts. 

C  Bus 

The  fiscal  year  1997  appropriation  for 
Bus  is  $380,000,000  for  the  pun:hase  of 
t)uses,  bus-related  equipment  and 
paratransit  vehicles,  and  for  the 
con.struction  of  bus-related  facilities. 
After  deducting  the  three-quarter 
pen:ent  for  oversight  ($2,850,000). 
$377.150.(K)0  remains  available  for 
projects.  The  Conference  Report 
accompanying  the  1997  DOT 
Appropriations  Act  earmarked  all  of  the 
fiscal  year  1997  Bus  funds  to  specified 
states  or  localities  for  bus  and  bus- 
related  projects.  In  three  instances 
where  fiinds  were  earmarked  to  States, 
the  funds  were  further  suballot.ated  to 
local  entities  within  these  states.  The 
Conference  Report  also  includes  the 
multi-year  ISTEA  earmarks. 

Because  the  three-quarter  percent  for 
project  management  oversight  was 
subtracted  from  the  amount 
appropriated,  each  bus  project 
identified  in  the  Conference  Report 
receives  three-quarter  pert:ent  less  than 
the  funding  level  contained  in  the 
report.  No  funds  remain  available  for 
discretionary  allocation  by  the  Federal 
Transit  Administrator.  Table  7  displays 
the  allo<.ations  of  the  fiscal  year  1997 
Bus  funds  by  area  and  also  shows  prior 
year  unobligated  earmarks  for  the  Bus 
Program 

X.  Unit  Values  of  Data  for  the  Section 
5307  Urbanized  Area  Formula,  Section 
5311  Nonurbanized  Area  Formula 
Programs,  and  Section  5309(m)(l)(A) 
Fixed  (iuideway  Modernization 
Formula 

For  tet;hnical  assistance  purposes,  the 
dollar  unit  values  of  data  derived  from 
the  computations  of  the  Urbanized  Area 
Formula  and  Nonurbanized  Area 
Formula  Programs,  and  the  Fixed 
Guidewav  Modernization  Formula 
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apportionments  are  included  in  this 
Notice  on  Table  10.  To  determine  how 
a  particular  apportionment  amount  was 
developed,  areas  may  multiply  their 
population,  population  density,  and 
data  from  the  National  Transit  Database 
by  these  unit  values. 

XI.  Metropolitan  Planning  Program  (49 
U.S.C.  5303)  and  Stale  Planning  and 
Research  Program  (49  U.S.C.  5313(b)) 

A.  Metropolitan  Planning  Urbanized 
f^rea  Program 

The  fiscal  year  1997  Metropolitan 
t»lanning  apportionments  to  States  for 
MPOs  to  be  used  in  urbanized  areas 
total  $40,172,643.  This  amount  includes 
$39,500,000  in  fiscal  year  1997 
apportioned  funds,  and  $672<643  in 
prior  year  deobligated  funds  which  have 
become  available  for  reallocation  for 
this  program.  A  basic  allocation  of  80 
percent  of  this  amount  $32,138,114  is 
distributed  to  the  States  based  on  the 
State's  urbanized  area  population  for 
subsequent  State  distribution  to  each 
urbanized  area,  or  parts  thereof,  within 
each  State.  A  supplemental  allocation  of 
the  remaining  20  percent  $8,034,529  is 
also  provided  to  the  States  based  on  an 
FTA  administrative  formula  to  address 
planning  needs  in  the  larger,  more 
complex  urbanized  areas.  Table  8 
contains  the  final  State  apportionments 
for  the  combined  basic  and 
supplemental  allocations.  Each  State,  in 
cooperation  with  the  MPOs,  must 
develop  an  allocation  formula  for  the 
combined  apportionment  which 
distributes  these  funds  to  MPOs 
representing  urbanized  areas,  or  parts 
thereof,  within  the  State.  This  formula, 
which  must  be  approved  by  the  FTA, 
must  ensure  to  the  maximum  extent 
practicable  that  no  MPO  is  allocated  less 
than  the  amount  it  received  by 
administrative  formula  under  the 
Metropolitan  Planning  Program  in  fiscal 
year  1991  (minimum  MPO  allocation). 
Each  State  formula  must  include  a 
provision  for  the  minimum  MPO 
allocation.  Where  the  State  and  MPOs 
desire  to  use  a  new  formula  not 
previously  approved  by  FTA,  it  must  be 
submitted  to  the  appropriate  FTA 
Regional  Office  for  prior  approval 

B.  State  Planning  and  Research  Program 

The  fiscal  year  1997  apportionments 
for  the  State  Planning  and  Research 
Program  total  $8,279,228.  This  amount 
includes  $8,250,000  in  fiscal  year  1997 
apportioned  funds,  and  $29,228  in  prior 
year  deobligated  funds  which  have 
become  available  for  reallocation  to  this 
program.  Final  State  apportionments  for 
this  program  are  also  contained  on 
Table  8.  This  is  the  sixth  year  of  a 


consolidated  program  which  is 
apportioned  to  the  States  for  the 
purpose  of  such  activities  as  planning, 
technical  studies  and  assistance, 
demonstrations,  management  training 
and  cooperative  research.  In  addition,  a 
State  may  authorize  a  portion  of  these 
funds  to  be  used  to  supplement 
planning  funds  allocated  by  the  State  to 
its  urbanized  areas  as  the  State  deems 
appropriate. 

C.  Data  Used  for  Metropolitan  Planning 
and  State  Planning  and  Research 
Apportionments 

Population  data  from  the  1990  Census 
is  used  in  calculating  these 
apportionments.  The  Metropolitan 
Planning  funding  provided  to  urbanized 
areas  in  each  State  by  administrative 
formula  in  fiscal  year  1991  was  used  as 
a  "hold  harmless"  base  in  calculating 
funding  to  each  State. 

D.  FHWA  Metropolitan  Planning 
Program  and  State  Planning  and 
Research  Program 

For  information  purposes,  the 
estimated  State  apportionments  for  the 
FHWA  Metropolitan  Planning  Program 
and  State  Planning  and  Research 
Program  are  contained  in  Table  9. 

E.  Planning  Emphasis  Areas  (PEAs) 

The  PEAs  are  aids  to  the  States  and 
MPOs  in  the  development  of  planning 
work  programs.  They  are  advisory  and 
are  intended  to  serve  FTA.  FHWA.  and 
the  rest  of  the  Department  as  a  means  of 
helping  to  meet  national  transportation 
needs  and  implementing  national 
transportation  policy.  The  last  PEAs 
were  issued  by  the  FTA  and  the  FHWA 
on  July  11.  1994.  These  remain  in  effect 
until  changed,  which  is  expected  some 
time  during  early  fiscal  year  1997. 

The  PEAs  currently  under 
development  will  highlight  program 
objectives  identified  jointly  by  FTA  and 
FHWA  including,  but  not  limited  to: 
ITS,  multimodalism,  innovative 
services,  innovative  financing, 
partnering,  and  the  need  for  community 
sensitive  transportation  planning  that 
considers  social,  environmental, 
economic,  land-use  and  other  quality  of 
life  factors  early  in  the  development 
process. 

XII.  Period  of  Availability  of  Funds 

The  funds  apportioned  under  the 
Urbanized  Area  Formula  Program,  Fixed 
Guideway  Modernization  Formula, 
Metropolitan  Planning  and  State 
Planning  and  Research  Programs  in  this 
Notice  will  remain  available  to  be 
obligated  by  FTA  to  recipients  for  three 
(3)  fiscal  years  following  fiscal  year 
1997.  Any  of  these  apportioned  funds 


unobligated  at  the  close  of  business  on 
September  30.  2000.  will  revert  to  FTA 
for  reapportionment  under  these 
respective  programs  Funds  apportioned 
to  nonurbanized  areas  under  the 
Nonurbanized  Area  Formula  Program, 
including  RTAP  funds,  will  remain 
available  for  two  (2)  fiscal  years 
following  fiscal  year  1997  Any  such 
funds  remaining  unobligated  at  the 
close  of  business  on  .September  30, 
1999.  will  revert  to  FTA  for 
reapportionment  among  the  States 
under  the  Nonurt)anized  Area  Formula 
Program  Funds  allocated  to  States 
under  the  Elderly  and  Persons  with 
Disabilities  Program  in  this  Notice  must 
be  obligated  by  September  30,  1997 
,\ny  such  funds  remaining  unobligated 
as  of  this  date  will  revert  to  FTA  for 
reapportionment  among  the  Stales 
under  the  Elderly  and  Persons  with 
Disabilities  Program  The  1996  DOT 
Appropriations  Act  includes  a  provision 
requiring  that  fiscal  vear  1996  New- 
Starts  and  Bus  funds  not  obligated  for 
their  original  purpose  as  of  September 
30.  1998.  shall  be  made  available  for 
other  discretionary  projects  within  the 
respective  categories  of  the  Capital 
Program   Similar  provisions  in  the  1994 
and  1995  DOT  Appropriations  Acts 
required  that  fiscal  year  1994  Bus  and 
New  Start  funds  that  are  not  obligated 
by  September  30.  1996,  shall  also  be 
niade  available  for  other  discretionary 
Bus  or  New  Start  projects,  respectively, 
and  fiscal  year  1995  Bus  and  New  Start 
funds  unobligated  by  September  30, 
1997.  shall  be  made  available  for  other 
discretionary  Bus  or  New  Start  projects, 
respectively 

Xni.  Notice  of  Pre-Award  Authority  To 
Incur  Project  Cost 

A  Background 

FTA  is  engaged  in  an  ongoing  effort 
to  streamline  and  simplify  the 
administration  of  its  programs.  To  this 
end.  the  agency  expanded  the  authority 
extended  to  grantees  to  incur  costs  for 
operating  assistance  projects  prior  to 
grant  award  to  cover  planning  and 
capital  costs  as  well.  In  fiscal  year  1994 
FTA  extended  this  authority  to  non- 
operating  projects  funded  with  current 
year  apportioned  formula  funds  This 
automatic  pre-award  spending  authority 
permitted  a  grantee  to  incur  costs  on  an 
eligible  transit  capital  or  planning 
project  without  prejudice  to  possible 
future  Federal  participation  in  the  cost 
of  the  project  or  projects. 

B.  Current  Coverage 

In  fiscal  year  1997.  authority  to  incur 
costs  for  Fixed  Guideway 
Modernization  Formula,  Metropolitan 
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I'l.ininiix.  Urb«ni/iHt   Arc. I  1  uninild, 
ElderK    111.1  l'."-,,.n-,  Airh  nis.ihilities 
Norn ir*Ni Ml /■»'.'.    \;iM  I  nnii'iLi    .ind  SIhIh 
i'l  iiinnik;   iih!  Ki'mmii  n  ut    iilv.mi  i-  iif 

p    •^^.!M•■    !'il    il>'    fri!iMMi    [Mrlll    l()i1tl()ll 

'!(.(■  i.'s  I.,  '■-,,  ,,    »..,,;    I'i'i;  Kl  A  turids 

Ujijior*  !,  ilir.  1    ;  •;   I  ! ; ; -,  N  .  dii  f  lor  till- 
priiLif  i;'  N  iisli'ii    ifi.ivH    (  .|r^\(^^('r 
m.i't'iu'-.   <<ii   'hfsr  iirnt;rillis  .li>-    itso 
II:'   1:1'  )i>i !    ,<■'   I  til-,    p  j!  fi' )!  it  \      Hits  jjrH- 

avv  IP'!   luthiirii)  isiisn  t-xttjiRlfd  tu 
projects  intended  to  be  funded  with  STF 
orCMAQ  funds  transferred  to  FTA  in 
fiscal  year  t'W7.  provided  itiat  ttin 
projtM  ts  irt'  nil  hiiiid  in  a  Federally 
appmv.l  slli'   I'rc  ,iward  authority 
applifs  III  ili'Mbl«  fvintis  prior  to  transfer 
'"  }■']  A  it  Ihf  i  umlil  ions  fx'lnvv  -irw  met 
This  jirv  ,1  Wiiril    lulhontv  iilso  ,ippim.s  (o 
(-ifjit.il  fill-,  tiiiids  i<l>Mi(ifi«t)  111  this 
Niiiii  f    V\ir  luf  .ivviid  .nittiorilv  dcjes 
nut   ipj'iv  'u  I  .li"' 11  N«'w  Start  funds. 

C.  Conditions 

Similar  to  the  VTA  I.ntter  of  No 
}'iH)udice  (LONF)  authority,  the 
conditions  under  which  this  authority 

may  hn  utiii/e.l   Hf  -.pfi  ifi»><i  twlow: 

1 1 )  This  [111'  .nv.ird  .luthiint V  is  not  a 
If'K.il  ur  aior.ii  <  iiniiiiiliiifiil  ttial  the 
prii|f<  II s  i  >A  ' ! '  h."  ipjiriivcd  for  KI  A 
,is-,ist<iiic  f  uf  th.i!  i.'if  i"!  A  will  ohli^atu 
hi'dtiiMl  tiimis    1- urthtTUiurf.  it  is  not  a^ 
It'V.iil  or  iiinf:u  i.Dniniitment  that  ail 
iffins  iiiid»!rtaken  by  the  applicant  will 
h»'  rh^itiiM  for  Mirliision  in  the  projett(s) 
.1   \;,  1'!  \  it  It, itory.  procedural,  and 
i.oiilr  li  tu.il  rfijiii  rt'iiifii's  must  tw  m*!t 

ti  \ii  ^t  liiH!  \.M : !  («•  ;,ik,iMi  hv  tht; 
v;nuitc»'  aIih  h  pr  Mudu  I's  itic  it'v;,il   iiid 
idiiiiui'-tr  i!:  1.  r  liiidiiii^s  wtiii  h  thf 
l'i''li'i  11    i  i  i;i-.il  AdiTiniiNir.il'  >r  must 

nialtt!    •  !         -:  ■!>■:     ^  >      ipi  •!  ■  l\  .•    ,1    pi  r  l|.-i    » 
(4)    I.IM  .11    tlDllt',   l'X|)»'l, dcd    \i\    tlui 

grantee  pursuant  to  and  af^er  the  date  of 
this  authority  will  be  elixihln  for    n-dit 
toward  local  match  or  rKinihiits»Mii.n!  d 

the  FTA  latnr  ni.llit i  ,',r:uit  tur  ihr 

pro)et:t(s)  or  omnH  i  aiiitMidiiuMiHsj 

(5)  The  F'ederal  amount  of  any  future 
KI'A  as.sistancH  to  the  Krnitii-  fnr  the 
firo|««:l  wUl  b«!  deterniiiii'd  ,ji,  ih.'  (mms 
of  the  overall  scope  of  activities  .\\[ti  i tit- 
prevailing  statutory  provisions  with 
respect  to  the  Federal -local  mutch  ratm 
at  the  time  the  funds  are  obligated 

(8).  F'or  funds  to  which  this  authority 
applies,  the  authority  expires  with  the 
Japsing  of  fiscal  year  1997  funds. 

D  Environmental  and  Other 
Requirements 

FTA  emphasizes  that  all  of  the 
Federal  grant  requirements  must  be  met 
for  the  project  to  remain  eligible  for 
Federal  funding.  Some  of  these 
requirements  must  be  met  before  pre- 
award  costs  are  incurred,  notably  the 
requirements  of  thf  National 


Environmental  Poju  y  .Act  (NF;FA). 
Conifdianci'  with  NF-J'A  and  other 
environmental  laws  or  executive  orders 
(e.g..  pnitection  of  parkiands.  wetlands, 
historu   properties)  must  UMomplelocI 
t)ffi>rf  stale  or  liK:al  funds  are  advanced 
Ifir  a  pru(«N.t  exfHH:ted  to  be 
siihse(jueiifly  funded  with  FTA  funds. 
IK■()endlrl^  on  which  clas-s  the  pro|e<  t  is 
mciiided  under  in  hT.As  environmental 
nj)<iilations  (::.)  CFK  part  T"!)  the 
grantee  may  not  advance  the  pro|e«1 
beyond  [lianning  and  preilniinary 
i'nxint«erinki  fwdore  Fl'.\  has  apfirovod 
either  a  I  ategorual  exclusion  (refer  tn  2A 
(;FR771  117(d)),  a  hndingof  no 
siKnifKanl  mipac-t,  or  a  final 
t'u vironmeiital  impad  statement.  The 
I  ontoniiily  re<]iiintiiients  of  the  Clean 
Air  Act  (40  CFK  pari  51)  also  must  be 
fully  met  befon>  the  project  may  b«i 
niivarufHi  witli  non-FwIeral  hinds 

Similarly,  the  re(]uirniiient  that  a 
pro|e<,t  l>e  included  in  a  transportation 
improvement  program,  Ketieral 
prrx  nroment  finx  edunis,  as  well  as  the 
whole  nin«e  of  Federal  re<)uirtMnents, 
must  he  followwi  for  proje<:ts  in  which 
Federal  funding  will  bt:  sought  in  the 
future.  Failure  to  follow  any  such 
re<juir»'ments  i  ould  make  the  projetl 
ineligible  for  Fe<JerHl  funding   In  short, 
this  increased  administrative  fiexihility 
requires  a  grantee  to  make  certain  that 
no  Fe<leral  rr!<}mrements  ar»' 
I  irciiniverited  thereby    If  a  gmntee  has 
(luestions  or  (  oni-enis  regarding  the 
environmental  requirements,  or  any 
other  Federal  requirements  that  must  be 
nift  hx'fon'  iiK.umng  costs,  it  should 
I  oiiiai  t  the  appropriate  regional  office 
Before  an  applicant  may  incur  costs 
either  for  activities  expected  to  be 
funded  by  New  Start  funds,  or  for 
activities  requiring  funding  bwyond 
fis<  al  year  I*)')?,  it  must  first  obtain  a 
written  ! ,( )NF  from  the  FTA   To  obtain 
an  l.ONl'  a  granlwf  must  submit  a 
wnMi-n  rn<|iit>st  ai  i  omp.inied  by 
Hdf((u,itf  information  ,ind  |ustification 
to  the  appropriate  I'VA  regional  office. 

XIV.  Flei  Ironic  (iranI  Making  and 
Management  Inilialivrs:  Fi.scal  Year 
1497  and  Beyond 

A  Background 

As  a  result  of  the  National 
Performance  Review  and  the  FTA 
strategic  planning  process,  the  FTA  will 
continue  to  implement  a  .series  of 
automation  improvements  in  the 
planning,  development,  grant  makin^< 
and  management  pro<  ess  wtiu  h  are 
designed  to  improve  (  ustmiu'r  service 
and  efficieru  y  of  proxnim  delivery 
Known  as  the  Flei.tronu  (.rant  Making 
and  Management  (KCMMl  initiative, 
steps  are  iinderwa\  to  provide  a 


Streamlined  graphu  user  interface 
l)etween  grantees  and  FTA  whii  h  will 
allow  complete  ele<:tronic  application 
submission,  review,  approval,  and 
management  of  all  grants  The  ultimate 
goal  IS  to  have  in  pja*:e  a  fully 
elmrtronic,  u.ser-friendly.  paperless 
process  for  awarding  and  managing 
FtKieral  transit  assistance  programs 
involving  grants  and  ctxiperative 
agreements 

B  Oil  Lint-  Crnntee  Program 

The  On-l.ine  (irantee  Program  enables 
grantee  agencies  to  acces.s  the  FTA 
Crants  Management  Information  System 
(GMIS)  data  l>ase  via  a  toll  free 
telephone  conne<:tion   With  this  access 
grantee  agencies  can  inquire  atiout  grant 
and  fund  status,  file  required  financial 
and  narrative  grant  status  reports  and 
make  annual  certifications  and 
assurances  through  GMIS  Over  4H0  of 
FTA's  approximately  700  grantees  are 
currently  "on-line". 

C.  Klt^ctroiuc  Grant  S4akmg  and 
Managi'irwnt  (EGMMj 

This  initiative  streamlines  the  entire 
FTA  grant  making  and  management 
pro<;ess  through  a  paperless  ele<:tronic 
grant  application,  review,  approval, 
at.ceptance  and  management  pro<»ss. 
During  Fis<;al  Year  1996,  34  grantee 
agencies  participated  in  the  FTA  FXiMM 
program   These  grantees  utilized  FXiMM 
to  ele<:troni(;ally  develop,  submit,  and 
manage  their  grants  during  the  full  life 
cycle  of  the  grant  via  grantee  computer 
station  connections  to  the  FTA  GMIS 
computer  using  a  modem  and  a  toll  free 
telephone  conntHrtion   Any  agency 
interested  in  participating  in  the  ECiMM 
program  should  contad  the  appropriate 
FTA  Regional  Office 

D  Electronic  Signature  of  Certifications 

and  Assurances 

The  FTA  is  retjuirwd  by  U.S.C.  5307 
as  well  as  other  laws  and  regulations  to 
obtain  spet.ific  certifications  and 
assurances  for  its  programs.  Annually, 
since  fiM.al  year  199.S.  FIA  compiled 
the  certific<itions  and  assurances 
applicable  to  the  FTA  programs  into  one 
diK  ument  published  in  the  Federal 
Register.  Grantees  are  able  to  sign  one 
document  annually  certifying  to  all  the 
i»rtifications  and  assurances  applicable 
to  FTA  grants   During  fiscal  year  1997, 
we  encourage  all  FGMM  grantee 
participants  and  on-line  grantee 
[)artici[)ants  to  provide  this  certification 
eleitronically,  completely  eliminating 
paper  certification 

E  Future  EGMM  Activities 

There  are  two  initiatives  in  the 
development  stages  that  FTA  hopes  will 
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result  in  more  efficient  and  effective 
customer  service. 

(1)  The  FTA  is  working  with  the 
FFiWA  to  develop  single  agencv 
delivery  of  metropolit.in  and  state 
planning  hinds  utilizing  the  FTA 
EGMM  grant  delivery  system.  FTA  and 
FHW.A  will  pilot  test  the  concept  of  a 
consolidated  planning  grant  during 
nsi:al  year  1997 

(Z)  FTA  has  contracted  for  the 
development  of  graphic  user  interface 
software  in  order  to  make  interface  with 
the  EGMM  system  more  user  friendly 

We  appreciate  and  look  forward  to  the 
continued  support  of  our  grantees 
agencies  as  we  seek  additional  ways  to 
improve  delivery  of  the  transit  program. 

XV.  Quarterly  Approval  of  Grants 

The  FTA  has  established  a  quarterly 
approval  and  release  cycle  for 
processing  grants.  .All  IJrbanized  Area 
Formula,  Nonurbanized  Area  Formula, 
Elderly  and  Persons  with  Disabilities. 
Capital,  Metropolitan  Planning,  and 
Stale  Planning  and  Research  grants  are 
proc:«s.sed  on  a  quarterly  basis  This 
includes  grants  using  STP  or  CMAQ 
funds. 

If  completed  applications  are 
submitted  to  the  appropriate  FTA 
Regional  Office  no  later  than  the  first 
business  day  of  the  quarter.  FTA  will 
award  grants  by  the  last  business  day  of 
the  quarter 

In  order  to  expedite  the  grant 
approval  prot:ess  within  the  quarterly 
approval  structure,  grants  which  are 
comple*c  and  have  received  the 
required  Transit  Employee  Protective 
Certification  from  the  Department  of 
Labor  (DOL)  will  be  approved  before  the 


end  of  the  quarter.  There  are  only  two 

factors  which  would  delay  FT  .A 
approval  of  the  project  beyond  the  end 
of  a  quarter  First  is  a  failure  by  DOL  to 
issue  a  Transit  Employee  Protective 
Certification  where  such  certification  is 
a  prerequisite  to  a  grant  approval,  and 
second  is  the  failure  of  F'HWA  to 
actually  transfer  fiexible  funds. 

For  an  application  to  be  considered 
complete,  all  required  activities  such  as 
inclusion  of  the  project  m  a  lcH:al!y 
approved  Transportation  Improvement 
Program  (TIP),  a  Federally  approved 
State  Transportation  Improvement 
Program  (STIP),  intergovernmental 
reviews,  environmental  reviews,  all 
applicable  civil  rights,  anti-drug,  clean 
air  requirements  and  submission  of  all 
requisite  certifications  and 
documentation  must  be  completed.  The 
application  must  be  in  apprpvable  form 
with  all  required  documentation  and 
submissions  on  hand,  except  for  the 
labor  protection  certification  which  is 
issued  by  DOL.  Incomplete  applic;ations 
will  not  be  prot:essed.  but  if  the  missing 
components  are  supplied,  applications 
will  be  considered  in  the  next  quarter. 

It  is  the  policy  of  FTA  to  expedite 
grant  application  reviews  and  speed 
program  delivery  by  reducing  the 
number  of  grant  applications  To  this 
end,  FTA  strongly  encourages  grant 
applicants  to  submit  only  one 
application  per  fiscal  vear  for  each 
formula  program.  The  single  application 
should  contain  the  fiscal  year  s  c:apital 
(including  flexible  funds),  planning  and 
operating  elements 

.Applications  for  the  first  quarter 
should  be  submitted  to  the  FTA 
Regional  Office  within  five  business 


days  of  this  Notice.  The  first-quarter 

grants  will  be  released  on  or  tiefore 
December  30   1996 

XVI.  Grant  Application  Procedures 

All  applications  for  FTA  funds  should 
be  submitted  to  the  appropnate  FTA 
Regional  Office  Formula  grant 
applications  should  be-  preparer,    n 
conformance  with  the  fotiowing  FTA 
Circulars  Lirbanized  -Area  Formula — 
(;9030  lA.  September  18.  1987; 
Nonurbanized  .Area  Formula — 
C9040  IC.  November  3,  1992;  Elderly 
and  Persons  with  Disabilities — 
C9070  IC.  December  23   1992;  and 
Section  5309  Capital  Program:  Grant 
.Application  Instructions — C9300.1, 
September  29.  199.'5  Applications  for 
STP  "flexible"  fund  grants  should  be 
prepared  m  the  same  manner  as  the 
apportioned  funds  under  the  Urbanized 
Area  Formula,  Nonurbanized  Area 
Formula,  or  Eider! v  and  Persons  with 
Disabilities  Programs  Guidance  on 
preparation  of  applications  for 
Metropolitan  Planning,  and  State 
Planning  and  Research  funds  may  be 
obtained  from  each  FTA  Regional 
Office.  Also  available  are  revised 
editions  of  the  Grant  Management 
Guidelines,  C5010  IB.  September  7. 
199.'i;  and  Third  Party  Cxintracting 
Requirements.  C4220  ID.  April  15. 
1996.  Copies  of  circulars  are  available 
from  FT.A  Regional  Offices  Circulars  are 
also  available  on  the  FTA  Home  Page  on 
the  Internet. 

Issiieri  on  September  30, 1996. 
Gordon  ] .  Linton, 
Adwinistrator. 
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TABLE  1 
niDKRAL  TRANSIT  ADMINISTRATION 


SOmCF-S  OF  FlfiDS 


FY  IW7 
APTHOPRIATIONS 


S»X-n(>M  .«»7  irRBANIZKD  AJIKA  Ft>RMULA  PItOGRAM  ANT) 
SI-XTION  5311  N<)M  RBANIZED  AREA  FORMITLA  PROGRAM 


ssxTioN  Kfon  imMASiZED  ARKA  roRMiJiA  pro<;ram 

•4.5%  of  Total  Avattabfe  fer  DHiiirfurt  Area  Fa 
^tMwIwBiii  it  Arts  Fa 

lMmi>t€r^t)U{in%)     

fUmvparHamta  r\mdi  Adrfcd 

Tatal  Atn)Ui  It— i  J 


(^Jpcradac  Ajitetaacv  linitatioo 


Sla^^o^  wi  i  nonijubanizkd  area  formula  fRO<;RAM 

5.5%  at  Tatai  At^hihlf  for  Urtwtirri  Ana  ForonJa  aad 
N<iTt>— turf  Area  Fo 

l.ai(>Tflniigkt  (l^%)        

KmtmorHaaed  F«aai  Added 

TMat  ApinrtiMiJ 


SKtTTON  5JU(b»  RTAT  PKOGRAM 
RcappartioDMi  Fiadi  AddHi 


SFXmON  5310  KlDKMl.Y  \NV  reiLSt)NS  WITH  DISABILmES 

PROGRAM 

RiawHirf  F^Bdi  Added 

Tefal  AfyeHteat  d       


SECTION  5^109  tAPTTAL  PROGRAM 


?*XT10N  530»<ai><lKA)    FtXED  GLTDKWAY  MODERNIZATION 
!,<*  Ortr^ClM  (3/4%) 

Tatai  ApperOoacd       


SETTtON  $3«»»<«)(I)(B)  NEW  STARTS 
l.tm  Or^TwttM  (3/4%)  


I  otal  AAocated 

Sl-X'nON  «••<■)( IMd  BIS 
I  .MB  (>T«ntcM  ( V4%) 

Te«al  AJhKMcd 


SECTION  53«  METROPOIJTAN  hANNlNO  PROGRAM 

R(»fi|MrttaMd  FiHKti  Added     

Total  Appertiaacd     


SE(-nON  5JlKbl  STATE  HANNINi.  AND  RFJiKAROi  PR(X;RAM 

RcapfMTtMMd  Fudi  Added 
Total  ApTortieacd     


>Lf7S,C».S54 


(V.MO.IM) 
».<31J53 
tL97«,li2.M3 


(400,MM,M0 


|n5,122,»*7 


(575,415) 

i.tn.wi 

ilU.l5SJK3 


#^»3^WPji 


>5«,Mia99 
17.70 

"5m55!57" 


9  a  e^^^^i^^^W^^^^w 

S7it,tM.«M 

C5.7ot.ty) 

t7S4,JM.0tt 

(5,7M,Mt) 

54.»St.tOO 

$«lL254,Mr 

t3M.Mt,M0 


sr 


t39.5M,Mt 

<72.MJ 
$4t.l71.M3 

SMS«.tM 


Al/THORIZFD         i 
LEVELS 


$3,958,750,000 
X»  741  018.750 


SIJI2  922  445 
S217  7)1  150 


HTTAI   APTOOPRIATIONS  (Abo»»  (>raM  Pra^ral 


RI0L4)S,I 


lW.S75.0O0 

S97. 1 50.000 

S2.9OO,OOO.0OO 
SI  160.000  000 

SI  160.000  000 

S5S0OO0  0O0 
S97S75  000 
S2J  000.000 
J_7.0^.65g.000_ 
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TABLE  2 
FEI>ERAL  TRANSIT  ADMINISTRATION 


FY  1W7  SECTION  5307  LTIBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  AlTHORlZED  LEVEIJ> 


ITIBANIZED  AREA/STATE 
OVER  1,000,000  IN  POPLT-ATICW*! 
200,000-1,000,000  IN  POPLT^ATION 
50,000-200,000  IN  POPULATION 
NATIONAL  TOTAL 


rv  IW7 
FY1W7  OPERATING 

SECTION  5307  ASSISTANCE 

APPORTIONMENT        LIMITATION 

$1,452,258,134  $239,805,353 

333.547,55*  67,159.053 


190,33*.313  93.03S.594 


$1.97i,l&2.O03  $400,000,000 


URBANIZED  AREA/STATE 


FY  1997 

SECTION  53*7 

APPORTIWflVIENT 


AmcuMti  Apportiomtd  and  Authoriztd  to  Lirbatiizttt 

Our  1,009,000  im  FofuiatioH: 
AUaiita,  GA 
Baklmorc,  MD 
Boaton.  MA 

Chk3igo.  IL-Nortbwcstem  IN 
dDdmiati.  OH-KY 
ClevefauMt.  OH 
DallafHForl  Worth,  TX 
Denver,  CO 
Detroit.  Ml 
Ft  Laaderdak-HoIlrwood-PoiDpaiio  Bch.  FL. 

Hototon.  TX 

Kansas  Ctty,  MO-ICS 

Lo8  Angetes,  CA 

Miami-Hialeah.  FL 

Milwauliee,  Wl 

MiiuieapoU»-St.  Paul,  MN 

New  Orleans.  LA 

New  York.  NY-Northeastern  NJ 

Norfolk-Vircinia  Beach-Newport  News.  VA 

PhUadelphia.  PA-NJ 

Phoenix.  AZ 

PtttsbuTfh,  PA 

Portland- Vancouver,  OR-WA 

Rivertide-San  Bernardino.  CA 

Sacramento.  CA 

San  Antonio,  TX 

Sao  Diego.  CA 

San  Francisro-Oakiand.  CA 

Sao  Jose,  CA 

San  Juan,  PR 

Seattle,  WA 

St.  Louis,  MO-IL 

Tampa-St.  Petersburg-ClearwaUr,  Fl 

Washington,  DC-MD-VA 

TOTAL 


Anas 

$28,477,842 
23.941.535 
54.141.795 

13I.8S7.681 
9.632.894 
16.578,429 
25.467,278 
16.632,395 
24.439,855 
14.766.384 
30,163,976 
6,785,583 

130,749,338 
26,124,578 
12.085,049 
17,489.509 
10.940,543 

424.978.676 
8.671,332 
75,0t7,190 
15.328.662 
21.030.760 
15.378.663 
11.829.917 
8,986.639 
14,754424 
24.990.971 
77,176.216 
20,058.868 
23,403,297 
34,631  J13 
16,873,006 
12.245.969 
66.587.867 
$1,452,258,134 


FY  1997 
OPERATING 
ASSISTANCE 
LIMITATION 


$2,816,782 
4,508.488 
8,464.663 

23.451.339 
2.442,132 
4.468,291 
4,006,917 
2,735.492 
9.919.871 
3.402.165 
4,210.427 
2.069.272 

26.458,161 
3.886,369 
2.532.155 
3,376,246 
3.062,741 

61.275,249 
1,945,468 

14,750,581 
2.181,446 
4.403,029 
2.040.154 
1,166,057 
1,612.646 
2.121.95? 
3,385.852 
9,015.230 
3,062.957 
3.481.285 
2.860.757 
4.444.963 
2.420,122 
7.826.091 
$239,805.35? 


iSTEA    FY  1 997  A ITHORTZED  1.SVFJJ 


S2  7*<i  liO  i.'* 

f,il  467  6Q: 
it,OJ20.51<i 


OPEJi   ASS!^ 
UhUTATIOS 

J7i»  f.}  460 

2(JC.  OU  -W 

Sl.]4C.99C,p^ 


I       ,'Sn:A   n  1997  AUTHORIZED  LEVELS 


APPOfmO.VMESl 


S5S9W6S2 
4i  360  931 

102  4<M  if,7 
249  672.997 
!S  235.770 
31  3S4.! 77 
4S. 211. 413 
3!  4S6  3SS 
46  266  426 
2'  9'3.»4] 
''  102  606 
11  84'  602 
24-  51S  03: 
49  45 t  "iO 


OPEJi.  ASSIS7 

UMnATIOS 


S!i  640  <«:• 

;i  S2<i  94f 
:.'  96^'  6.''4 

-:  Q3~  s;f 

'  49 i  32t 

1  ■  -nt.  64: 

12.291  ibt 
S  39 i  :i<^ 

3C.  42<,"'l' 


u. 


436  2t.-- 

91'  6.^' 
3-*~  '•66 
if.'  35C 
92!  '''6 


22  8^  f>7fi 

-  Tf  -  4-rf.      1 

*.?  SOS  91' 

it,  .'St  -'t 

20  ';,'  24.' 

V    '«•   Ot'      ' 

H(>4  .</5  638 

J,y-  064  C)C' 

16  41'  46,.= 

'  vf'  "%■; 

:4;   Ov4  (j-^ 

4'  24-  c-J 

?<•  (/Ili.2''4 

6,&<^.'  ^'' 

'V  .5/2,762 

13.506  44- 

2y  112  929 

6,258  24.' 

::  i(M  893 

3.576.921 

17.012  362 

4,946.850 

27  930  822 

6.509.173 

4-  3iyi  -^29 

in  38f.  223 

146.  100  :c' 

:~  6'4  '39 

.''  9V  89- 

V  .'<i'  -28 

44  M'>4   148 

...  f  -'64 

'                         6'    "-9  4i2 

&,775.474    1 

}•  W;  830 

13.635.083 

Z.t  :H2  'i, 

7.423.810 

i26,0ii.6&S 

24.006.814 

$2,749,230,539 

S735.611.460    i 
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TABU,    2 
FI'J>EJIAI.  TRANSIT  ADMINLSTRATION 


n   IW^  SECTION  5307  I  RBANIZED  AREA  Et>RMl  1  jV  APPORTIONMENTS  AND  ISTEA  AUTHORIZED  LEVELS 


vu»ASi7.t:x}  ar>:a^si  *TF. 


SECTION  53*7 

Arp<)«Tlo^^^fE^^^ 


AmmuMO  Vf«r«M(W  wU  AmA»raMd  »  l'r*mmiu4  Artmt 
100,990  ta  1 .990,900  m  r^fmiamm 

Alxoa.  ()H 
AllMar-SdMwctadT  Tro7,  NY 

AUeatowa  IMhlrtMm^iCMbm,  PA  NJ 

Aac3»rafB,  AK 
Aim  Arbor.  Ml 
AagwU,  CA-M: 
AartlB,  TX 
BakcnfleM,  (A 
Baton  Ro««c.  1,A 


AJ 


T 

NY 


Bridtrpon-MUrord.  ( 
BufBdo-Nlagam  KaJb, 

(  aotoa.  OH 

CluriMtoa.  S< 

Cliarloae,  N< 

Cluttaoooga.  TN  <,A 

Cotorado  Sprtefs.  (  O 

Colunbia.  S( 

(  otumbos,  (.A  Al 

(  ohnnb«n,  CMI 

CorpM  Cl»rt*»,  TX 

DMTrnpan  Rork  UfauBdMoitm 

Oartoa.  OH 

Oartona  B«ath.  ¥\ 

On  Moten,  lA 

Durham.  N< 

W  PwB).  rx  NM 

K»yr<t»vUl*,  N<" 

KHiM,  Ml 

Kort  M\irr»-<  up*  (.  oroi.  KL 

Kort  W«yn».  IN 

Krrano.  t  A 

(.rand  RapkLi.  Ml 

(rr««nvtU«.  M 

HanifbuTf .  PA 

(Urtford  Mkldlrtown.  CT 

Itooolulu.  Ki 

IndlanapoUii.  IN 

Jackjoa.  MLS 

JackMfivUlr.  I' I 

Kjh)«vUI*,  rs 

l.aiisiii|{~K«st  l^anslng.  Ml 

!-«»  V>|Fas,  >\ 

Ijwrenrr  KavrrhUJ.  MA  NH 

ifxiBifaa¥*yrttt,  KY 

Ltttk  Rock  North  Uuk  Kwk.  AK 


lA  II 


FY  IW7 
OI«KRATlNG 
ASSISTANCE 
IIMTTATION 


$4,059,741 

$1,067,925 

4.7«1JM 

1.035.770 

3,73*.424 

715,783 

3,I94.*5J 

1. 002,932 

1.354,0»5 

353.415 

2.5M.tl4 

454.078 

1.J2JJMS 

341.721 

7.W2.U5 

681.184 

2,5M,«M 

444,156 

2,637.034 

593.526 

3.434,aS3 

1, 090.244 

4,313.581 

9443S0 

S.734.440 

2.778,422 

1.312.M3 

522,973 

2. 091,74* 

495.832 

4.242.0B2 

597.735 

I.713.24S 

'      450.609 

2,tt2.047 

447  J24 

1,«S4.2« 

506.192 

1,270.244 

379  J73 

7.724.415 

2,015,134 

2,404.032 

398,027 

1.9*7,317 

517,895 

S.324,401 

1,340.914 

1.794.M8 

359,635 

1.834 .582 

504.401 

2,185.218 

370,685 

6.085,157 

824.995 

1.053,724 

341.127 

2,730,993 

701 ,642 

1.547,883 

261,974 

1,358,2*1 

500  J07 

3,724.641 

673JS2 

2,856,660 

711.632 

1.314.526 

343.9*7 

1.569.322 

519.480 

6,254,55* 

1,054,201 

15.442.112 

1.305,605 

6,189,7711 

1,754,251 

1.349.139 

414,700 

5,66.1.842 

929.479 

1,688,818 

413,405 

2,308.274 

533,655 

7.253,908 

633,483 

2.384,518 

392,150 

1,385.420 

594,869 

1,958,848 

475,665 

ISTEA   FY  1997  AUTHORIZED  LEVELS 


SECTION  5307 
APPORTIONMFJ^ 


17  M5  i&5 
9. 013. 419 
7  079.396 
6  047.711 
2.945.800 

4  885.290 
2. 506. 064 

14  56L734 
4.734.303 
3.856.258 
t  506.213 
8.165.923 

16.538.756 
2. 434. 947 
3.959  866 
8. 030  572 
3  262. 266 

5  077.311 
3  756  412 

2  404.665 
14.630.832 

4.929  622 

3  781.067 

15  758.697 
3  397.476 

3  472.996 

4  136.777 
II  519.645 

1  994.  781 
^.169.968 
2. 930. 256 

2  S7I  28^ 
7.051.054 
5.407  867 
2.488.493 
2.970.841 

11.840  332 

29.233  045 

11  717  700 

2.591.880 

10.  722. 103 

3.197.055 

4.369  733 

13.732. 1 7"^ 

4.517.853 

2.622.702 

J.  708J43 , 


OFER  ASSIST 
UMTTATION 


S3. 275  898 
3.177.262 
2.195.689 
3.321.933 
1.084.113 
1.392.900 
1  109.591 
2.089.557 
1.362.463 
1.820.663 
3.344.425 
2.903.577 
8.522.905 
1.604.239 
1.520.981 
1  833.572 
1  382.260 
1  372.181 
1  552.762 
1  163.434 
6  181.496 
1.220  961 
1.588.660 
4  113.301 
1. 103  192 
1.547.268 

1  137.089 
2.530.701 
1.046.419 

2  152.313 
803.615 

1.534.710 
2.065.317 
2.182.957 
1.055.132 
1.593.523 
3.233.801 
4.004.990 
5.381.226 
1.272.107 
2.851.210 
1.268.134 
1.637.005 
1.943.230 
1.202.935 
1.824,783 
1,459,120 
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TABLE  2 
FEDERAL  TRANSIT  ADMDrtSTRATlON 


FY  1997  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  AITHORIZED  LLVTLS 


URBANIZED  AREA/STATE 


FY19r7 

SECTIWI5307 

APPORTIONMENT 


FY  1997 
OPERATING 
ASSISTANCE 
UMTTATICWS 


ISTEA   Fy  199-' AUTHCmiZED  LE\EIJ> 


AmouHtt  Apportiomtd  mmd  Aulkoriztd  to  UrhtMixtil  Artmi 
290,900 1»  1,000,000 iM  FoptUsHom  (comtautd): 

Larain-EI]rria,  OH 

LowtoYiBe,  KY-IN 

MatUMMi.  Wl 

McABen-Edfaiburg-Mkrioa,  TX 

Mclboiime-Pain  Bay,  FL 

Mcaiphk,  TN-AR-MS 

Mobile,  AL 

ModMt»,CA 

Maatgaain7,  AL 

NMiiviBe,  TN 

New  Haren-Meiidcii,  CT 

Ocdea,  UT 

OUaiMMM  Cky,  OK 

OmaSUL,  NE-IA 

Ortendo,  FL 

Onarii-Vefitara,  CA 

Pcancola,  FL 

Peoria,  IL 

Prtnrideacc-Pawtucket,  RI-MA 

Pnwo-OreiB,  LT 

RaMgh,  NC 

Reno,  NV 

lUctanoiKl.  VA 

Rochester,  r<fY 

Rockford,  IL 

Salt  Lake  City,  UT 

Saraaota-Bradenton,  FL 

Scranton-Wikes-Barrc,  PA 

Shreveport,  LA 

South  Bcnd-Mlshawaka,  IN-MI 

Spokane,  WA 

Springfield,  MA -CT 

Stockton,  CA 

Syracuw,  NY 

Tacoma,  WA 

Toledo.  OH-MI 

Trenton.  NJ-PA 

Tucson,  AZ 

Tulm,  OK 

West  Palm  Bcb-Boca  Raton-Delray  Bch.  FL 

Wkhtta,  KS 

Wikninftoa,  DE-NJ-MD-PA 

Worcester,  MA-CT 

Youngstown-Warren,  OH 


TOTAL 


$900,006 

$358,820 

7,160,476 

1,791,628 

3,379,278 

457,666 

960,r7S 

380,225 

1,742437 

323,270 

6,397,414 

1,660,461 

1,467,031 

462,711 

2,069,5«« 

455,399 

1,083,840 

470,828 

3.368.111 

769,856 

6,714,903 

1,063,644 

2,154,784 

321,477 

3,509,909 

1.065,517 

4.049,887 

1,092,759 

9,611,472 

804,076 

4.501,099 

623,592 

1.350,328 

348,493 

M29,266 

485,558 

11,115,901 

2.182,805 

1,937,793 

374,224 

2,093,495 

335,808 

2,657,820 

387.125 

4438,572 

889,458 

5,048,775 

1,425,823 

1,374,700 

446.836 

9495.760 

1,127,716 

2,758,095 

582,139 

2417.042 

800,013 

1,921,434 

484.850 

1,630,178 

529,654 

4.214,409 

513.954 

4,352.194 

933.765 

2,331,172 

616,566 

3,676,358 

875,413 

7,853,575 

715,557 

3,884,026 

1.033.816 

3,619407 

912.780 

5,844,721 

764,772 

3,199,661 

724.097 

9,222,658 

762,122 

2,262.247 

626,429 

4,403.353 

926,484 

3,064,276 

534,786 

1,749,240 

823,863 

$333,567,556 

$67,159,053 

SECnOS  5307 
APPORTlOhMEyr 


SI  703.928 

15.555.303 

6  397  219 
J  819.012 

3  298  180 

12  110.771 
2,777.198 
3. 91 7.  730 
2.051.788 
6.376,080 

il  71!  802 

4  079  163 
6644.62'' 
-  666.  732 

18  195.217 

5  520. 90S 

2  556  270 
:  516.396 

21  043  209 

3  668  384 

3  963.139 
5  031.446 

8  023  925 

9  557.699 
2  602  409 

17  597.551 

5  ::i  275 

4  19''.  022 
}.  637.413 
.!  0S6.045 

7  978182 

8  239. 020 
4  413  078 

6  959.614 
14  867.389 

"  352  746 
t  851.423 

n  064  483 
6  05  7  191 

.''4^9.162 

4  282  599 
8  335  866 

5  800  89- 
j  311  439 


OfER  ASS1S7 
UMTTATIOS 


SI  }  00  692 

5.495  8&1 

1.403.907 

1.166  353 

991  643 

'  093  512 

1.419  381 

1.396  952 

1  444  283 

2  361  560 

3.262  764 

986  142 

3  268.511 

3  352  078 

2  466  533 

I  912  892 

1  069.01 t 

1.489  46  ~ 

ft  695, Si; 

/   j47  944 

1  030  104 

:  !8-  '19 

:   ^25  444 

4  3-3  764 

i  370  66.? 

3  459  3JC 

1.785  -3: 

2.454  070 

1.487.294 

1.624.733 

i.576.573 

2  964.356 

1  891.339 

:  685  362 

:  ;(M  997 

•  .'"/  268 

:  "W  9S5 

2  345  964 

:  21 1  194 

2  337  838 

!  921  594 

2  842  023 

!  640  475 

■52-228 

U>3 1.467. 692 


S2O6.012.790    h 
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P*g«  •»  ni  ")  oag«»s 


tabu:  2 
federal  transit  administration 


rV  1W7  SEtTlON  5307  URBANIZED  AREA  FORMUlJ^  APPORTIONMENTS  AND  ISTEA  ALTHORIZED  LEVELS 


L 


I  RBA.NI/KI)  ARKA/S-TATE 


FY  1W7 

SEt^nON  53«7 

APPORTIONMENT 


Ameuita  Apponiomtd  <im4  Authortud  to  Stale  Ci<><nrmon 
for  I  rlMMCud  \rtas  <iO.0OO  to  200,000  in  ropmiMpm. 

ALABAMA 

Stair  apponlomneM  and  liinicatloa  tor 

trraM  W.OOO  to  200,000  in  poptalattan:  ] 


Aootetoa,  AI 
Aubun»^)l>eUlu,  Al 
Decatur.  AL 
Dothan,  AL. 
Kkmnct,  AL 
GadMni,  AL 
ftaatsytfV 
Toscalooaa,  AL 

\LA.SKA: 

'Mate  apportloaoiMM  and  Umitatioa  for 
sreas  $0,000  to  200,000  in  population 

ARIZONA 

StaU  apf>ortlooairnt  and  ttaiMation  for 
ir«u  50,000  (o  200.000  in  population 

{•lacstaff.  A/. 
Yuma.  Ml  A  (A/.) 


ARKA.NSAS. 

Slate  apporlloainrni  and  Umitatiuo  for 
arras  50.000  (u  200.000  in  population 

Kayettevilk-vSprintdal*.  AR 
Kort  Smith,  AH<»K  (AH) 
Ptair  Bluff,  AR 
lexarluma.  TX  AR  i  AK 

I  All  FORMA 

State  apportioiunrnt  and  Umitatlon  for 
•rras  50.000  to  ZOO.lWO  In  p<ipulatt«n 

Antlocb- Pittsburg.  <  A 

thico,  (A 

OivU.  <,  A 

t  airfield.  (A 

llemn-San  Jacinto,  <  A 

lletpeiia-Appk  ValJe>  Viciorvilk.  (A 

liMlio~<  (MKbeOa,  (A 

l^ancactrr  PataBdak,  <  A 

l,odl,  t  A 


J«1251 


3*7,077 
$«*.0O7 


375,8*1 
511.67* 
345, 7S0 
t2«,ft3« 


rv  1W7 

OPERATING 
ASSLSTANCE 
LIMITATION 


343,»4I 

231,9«0 

J75.86J 

12^,622 

314,«45 

152,422 

2«4,445 

133,304 

3M,4t3 

235,002 

325>1S 

233,057 

1.033,447 

504,9S4 

ft3ft,037 

350, 190 

$0 


t2»2,757 


a5,79i 

20«,9M 


$7W,t74 


1M,.M4 

r75,251 

2«9,43« 

85,64.^ 


%10,»62,M3 

$6,801,253 

1,17V  ,816 

345,636 

515.132 

185,098 

425.337 

213,010 

759.495 

255,671 

433.MJ 

195,*9« 

808,344 

2*5.938 

383,147 

126.070 

1 ,359.65* 

162,437 

532  J99 

175,169 

ISTEA   FT  1<X}7  AirrHORIZED  IJEVELS 


SECTION  .VW7 
APKJRTIONMFJ^ 


f<fJ'^,i^ 


630.915 
522.229 
596.024 
5O0.6I4 
697.433 
616.413 
1.956.769 
1.207351 


f  1.766. 394 


694.903 
1  071.491 


S2.57S.3I6 


711.570 
96S.641 
654.587 

243.5!  H 


$39,493.935 


2.233.477 
975.182 
1.IS3.809 
1.437.779 
1.199.533 
1.530.254 
725.325 
2.573.92S 
1.007.6S0 


OPEX  ASSIXT 

UMJTAnOS      I 


fi,ii^,i^ 


244.  718 
443.371 


SI. 7 10.956 


496.959 
277.681 
326.525 
285.569 
503.431 
499.266 
1.081.800 
750.193 


io 


S688.089 


360.634 
589.656 

577.198 
183.467 


fl4,569,9?l_ 


740,438 
396.526 

456.320 

547.  710 
419.232 
569.705 
270.072 

347.  980 
375,256  \ 
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TABLE   2 
FEDERAL  TRANSIT  ADMPaSTRATION 


FY  1997  SECTION  5307  IFRBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  AITHORIZED  LEVEL.S 


L?RBANIZED  AREA/STATE 


CALIFORNIA  (Contlniieti): 
Lompoc,  CA 
Meixetl,  CA 
Napa,  CA 
Palm  Sprints,  CA 
Redding,  CA 
Salinas,  CA 
San  Ltiis  Obispo,  CA 
SaoU  Barbara,  CA 
SaoUCnu,  CA 
SanU  Maria,  CA 
SanURoM,  CA 
Staride-Moterty. 
Sini  Valley,  CA 
VacaviDc.  CA 
Visalia 

WatsmnriUe,  CA 
Yuba  aty.  CA 
Ynma,  AZ-CA   (CA) 


CA 


COLORADO: 

State  app«>rtionmeitf  and  Umitatlon  for 
areas  SO.OOO  to  200,000  !■  pt^wlation: 

Boulder,  CO 
Fort  Collins,  CO 
Grand  Junctian,  CO 
GreeWy,  CO 
Lonfmont,  CO 
Puebie,  CO 

CONNECTICUT: 

State  apportionment  and  IknitatioD  tor 
areas  50,000  to  200,000  in  population: 

Bristol,  CT 

Danbury,  CT-NY  (CD 

New  Britain.  CT 

New  London-Norwich,  CT 

Nonaalk,  CT 

Stanford,  CT-NY  (CD 

Walcrbury,  CT 


FY  1997 

FY  19*7 

OPERATING 

SECTION  5307 

ASSISTANCE 

APPORDOf«ifMENT 

LIMFTATION 

326,914 

107,558 

581,189 

188,067 

607,279 

266,728 

756.568 

180.689 

437.4*0 

149,645 

1,151.186 

423,192 

545,141 

179,409 

1,780,940 

700,123 

920,903 

376,707 

837,847 

227,014 

1,624,493 

449.06* 

1,091.625 

S21,8ft4 

1,033,302 

306,429 

627,290 

206.423 

716,502 

225,542 

394,734 

129,889 

629,839 

236,597 

2,242 

1.564 

$3,844.091 


855,368 

412,508 

712,440 

2944W8 

405,635 

189.506 

569,821 

283,630 

519,272 

170,885 

781,555 

488,113 

605,888 

297.793 

2.196,021 

492,302 

1,134,519 

626,111 

912,955 

533,937 

2.322,457 

676.464 

2,931,943 

1.016,038 

2.850,193 

900,ffi4 

r 


ISTI^   n  1997  A  LTHORJZIJ)  IJi'VEl -^ 


0,\  ,5i07 

OPER   ASSIST 

UL.S1 

UMlTAriOS 

61 S  S-'l 

230.415 

100.233 

402  8S6 

149.624 

5~l  3<*( 

43:  :i.* 

J^  -  CM 

82S.144 

320  5-'(- 

179  280 

906  5SC 

032.030 

384  33i 

371  449 

1.499  &3t 

743.33-' 

80b  99<. 

586  105 

486  ,i;v 

075  283 

962  010 

066  52-' 

l.ilS  00* 

956.115 

656  44^ 

187.506 

442  209 

356.391 

4&J  166 

747  259 

278  25- 

192.3:1 

506  849 

4  245 

;    ;  <  .' 

f'.2^.]45 


J  619  274 

i  34S  to; 

767  «9:' 

!  078  713 

983  010 

1  479  54} 


tS.94C.0&3 

883  694 

631 

one. 

405 

96* 

607 

60< 

:i6t  0'^ 

1  045 

6.H 

S24.t 


.821 


f^^-r^.^ 


>                       1  146.989 

t.'7  945 

4.157.228 

:  054  632 

2. 147.  727 

.  341  282 

I  728.291 

;    ]4i  824 

4  396. 581 

:  449  15  J 

5.550.382 

:  176.602 

5.395.623 

1,929,273 
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TABIJE   2 
FEDERAL  TRANSIT  ADMINISTRATION 


F"Y  1997 


SECTION  5307  URBANIZED  AREA  ft)RMULA  APPORTIONMENTS  AND  IS^TEA  AITHORIZED  LEVELS 


ItRBANlZKD  AAEA-STATTT. 


DELAWARE; 

State  appartiaanMat  and  Umitatioa  for 
•r«M  50,000  to  200,000  In  population: 

OantT,  DE 

FIXMUDA 

StaU  ■pporUoomnU  and  HmrWatton  ftar 
tnm  $0,000  to  200.000  in  populatloa 

Odtofui,  ¥1 
Kort  Pierce,  ¥ 
Kort  Walton  B«*cli.  FL 
iiateesiiile.  ¥\ 
KhahiiMW  r ,  Fl 
Ijikeland,  R 
Naplea.  Fl 
OuOa.  Fl 
PaMHM  CitT#»'L 
PuaO  Gorda,  FL 
SprtetHfll.  Fl 
Stnart.  FL 
TaHahwafr.  Fl 
Tttwvtte.  FL 
Verti  B«*ch,  FL 
Winter  Havta,  FL. 

UEORCIA 

State  apporthHunent  and  UmttaCioo  for 
area*  50.000  to  200.000  tn  poputatkia 

\Utan)',  GA. 
AllKBS,  (.A. 
Bmnfrwlck.,  (iA 
Macon,  (iA. 
Rone.  (;a 
Savannah,  («A 
Warner  itototn*.  GA 

HAWAIL 

State  appartiooment  «nd  IhmitaOoo  for 
area.1  50.000  lo  200.000  In  populatloa: 

Kaflua    HI 


FY  IW7 

SECTION  5J07 

APPORTIONMENT 


$290.006 


290,008 


479.JJ0 
459,547 
2*4.466 
«59,125 
269.M8 
I.l24.r74 
413.M6 


>'<^.^ 


L028,506 


FY  1997 
OPERATING 
ASSISTANCE 
LIMITATION 


$95.414 


95.414 


$3.152.975 


293,887 

96.684 

704,001 

205.216 

682.437 

258,405 

874.584 

351.847 

407.355 

134,039 

894.093 

345.542 

588,435 

146,868 

395,27^ 

147,105 

593.205 

234,999 

387.921 

127.629 

296.545 

97.5*5 

517.420 

170,146 

♦9*,9«4 

393.861 

285.395 

93,895 

361.442 

118.916 

559,833 

230.158 

$2.169.758 

316,131 
197,454 
87.007 
542.798 
149.674 
689.903 
186,791 


f475, 


&52 


ISTEA   FY  1997  AUTHORIZED  IJ'VELS 


SECTION  5307 
APPOFTlONMEm 


S549.0O7 


549.007 


ilb.732.526 


475352 


556.350 

1.332.725 

1.291,902 

1.655.655 

771.::  3 

1.692.584 

1  113.950 

748.292 

I  122.981 

734.362 

561.381 

979,514 

1.887,364 

540.273 

684. 236 

I  059  S04 


$7.325.925 


907.408 
869.995 
500.653 

I  626.387 
510.388 

2.127.955 
783  139 


SI. 947.037 


OPER  ASSIST 
UMITATIOS 


$204.401 


204.401 


2^''.  121 

4J9.623 

553.566 

753.  742 

287. 145 

740,235 

314.628 

315.135 

503  426 

273.413 

20^.008 

364.708 

843.  747 

201.146 

254.  746 

493.054 

$4.648.153. 


677.230 
422.995 
186.390 

1.162.807 
320.639 

1.477,940 
400.153 


$1.019.392 


1.947.037 


1.019.392    H 
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TABLE   2 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1997  SECTION  5307  URBANIZED  AREA  FOlUVnJLA  APPORTIONMENTS  AND  ISTEA  ALTHORIZED  l^VELS 


URBANIZED  AREA/STATE 


IDAHO: 

State  apportionaKBt  and  UoiitatioB  for 
area*  50,000  to  200,000  in  population: 

Bote  at;,  ID 
Idaho  Falla,  ID 
Pocatcllo,  ID 

ILLINOIS: 

State  apportloa«KiM  and  Umttatioa  for 
areas  50,000  to  200.000  ki  populatioa: 

Ahoa,  IL 

Aurora,  IL 

B«Mt,  WI-IL  aL) 

BlotMBtaiftoa-Normal,  IL 

Cbaa^Mlfn-UrtMna,  IL 

Cryatal  Lake,  IL 

Decatur,  IL 

Dobwiue,  U-IL  aL) 

Elgin,  IL 

Jottet,  IL 

Kankakee,  IL. 

RouDd  Lake  Bcacb-McHenry,  IL-WI  aL) 

Sprlnffldd,  IL. 

INDIANA: 

State  appartioninent  and  Undtation  for 
areas  50.000  to  200,000  In  population: 

Anderaoo,  IN 
BlooodBfton,  IN 
Elkliart-GodieN,  IN 
Evansyille.  INKY  aV) 
Kokamo,  IN 

Lafayette- West  Lafayette,  IN 
Muncie.  IN 
Terre  Haute,  IN 

IOWA: 

State  apportionment  and  limitation  for 
areas  50,000  to  200,000  in  population: 

Cedar  Rapids,  lA 
Dubuque,  lA-IL  aA) 
Iowa  City,  lA 
Sioux  City,  lA  NE-SD  aA) 
Waterloo-Cedar  Falls,  I A 


FY  1997 

SECTION  5307 

APPORTIONMENT 


$2,035.598 

1,245,611 
446,527 
343,460 


$9324.061 

503,900 

1,411477 

64,402 

811,785 

1,145,586 

459,966 

644.855 

15,021 

1,018,027 

1,177,134 

461,991 

670,393 

939,724 


$5.438.19» 

439,561 
655,933 
657,411 
1,217,849 
442.654 
880,021 
646,927 
497,842 


FY  1997 
OPERATING 
ASSISTANCE 
LIMITATION 


$809.759 


469  J98 
146,933 
192,928 


$5.371.412 

372,784 
723,4*4 
25,498 
382.645 
616.763 
151,340 
446,782 
8,765 
636,793 
953,579 
262,596 
209475 
580,828 


$3.063.742 

303,284 
287,968 
288.505 
712,185 
265,091 
439,016 
435,588 
332,105 


$1.777.815 


920,022 

542.576 

447,809 

302,695 

530.093 

207,305 

489,595 

311.588 

• 

572,974 

413,651 

1        15TEA   n  1997 AUTHORIZED  LEVEU 

SECnOX  5307 

OPER  .ASSIST 

,<PK)KnOfmEST 

UMTTATIOS 

$3,853,535 

1,  734.  702 

2  35S.03: 

:  0O6.635 

845  309 

.-14  76- 

650.194 

413  299 

$17,651,130 

li.506.8aC 

953. 920 

■^"98  596 

2  67 j. 651 

i  549  83* 

121.919 

54.612 

1  536  7W 

819  719 

2  168.67S 

1  321  158 

S70.749 

324  20S 

1  220  757 

9^7  J  J 6 

28  436 

18  -^ 

1.927  198 

1  364  16- 

2  228  401 

:  042  801 

874. 583 

562  54* 

:  269  103 

448  962 

1.778. 967 

i  ,244  275 

}1 0.294. 905 

$6,563,286    i 

S32  121 

6^  71 C 

1  241  729 

616  89-    ' 

!  244  528 

6!S  047    1 

2  305  47S 

.'  525  6  ■'5    ! 

83''  <?^(S 

S6.^.891    1 

.'  t^r944 

940. 48:    1 

I  224  679 

95.1  136 

942  45C      • 

711  449 

\ 

$5,604.42- 

$5.808.' 16 
<■  i  162.  3 3 1 

l.741.bbf 

847  736 

MA  44- 

i  003.505 

444.099 

'i 26  837 

^f-  491- 

1.084.681 

886.14] 
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TABLE   2 
FEDERAL  TRANSIT  ADMINISTRATION 


vy  IW7  sKcnoN  5307  urbanized  area  formula  apportionments  and  istea  authorized  levels 


rv  1W7 

FY  1»*7 

OPKKAT1NG 

SECTION  5307 

ASSISTANCE 

URBANIZKO  AKFA-'STATE 

AmMCnONMENT 

limitation 

K-KNSAS: 

StMU  a^ffottioantnt  wmd  tbaltmtkm  tor 
arraa  M.dM  to  200,000  ia  poptUatioa: 

$1,437,410 

544»J17 

4,4»3 

SSS.MO 

$75»,r70 

Lawrmcc,  Kii 
Topelui,  K5 

217.453 

3.SM 

53S,451 

KKNTIUKY 

State  apiMrttoaaMat  aad  ImWftna  for 
■r«M  50,000  to  200,000  In  pofwlatkia 

(lu^ksviBc.  TN-KY  (KYI 
Evmaaivilk.  IN-KY  (KY) 
HMliiigfaa-AsMaMi,  WY  KY-OH  ((KV^ 
Ommboro.  KY 

UHOiSlANA: 

State  apportioaaamt  aMi  liiiri«aHnii  for 
arcM  50.000  to  200,000  In  population 

AJexandrte.  I^ 
HoMon,  lJ>i 
lMt»yHU,  LA 
Ijtkt  (luuiea,  LA 
Motiriw,  l^ 
SUdca.  LA 

MAINE 

Statp  apportfcMnnrnt  and  ttmltatloa  for 
mrcaa  50.000  to  200.000  la  poputetton 


MAKYLAND- 

Statv  apportkMHnrnt  aod  Umttation  for 
area*  50,000  to  200.000  In  populatloti 

KaampoU*.  MI) 

I  umbrrland.  MIVWV  (Min 

Krederick.  MD 

Hagenaown.  VflVPA  W\  ,MI)t 


UAn,n$ 


i3«a3« 

1*»,754 
33S318 
4M.404 


$3.355.232 


}i,**o,is» 


$1,623.878 


281.290 
381. U7 
432.054 


$<35.5<7 


T3.054 

45.0M 

218.44* 

299.011 


$1,868. 922 


4a9.«24 

324,140 

344.401 

1W.2J3 

•47,1*8 

428,909 

080.51 « 

413,909 

047.0M 

393.577 

340,457 

113.994 

Baofor.  MK 

300,059 

152,758 

i.«w«itott-Auburn,  MK 

348.663 

215.633 

PortbBd,  MK 

745.522 

409.648 

Portaaootb- Dover  Rockcatcr,  NH-MK  (MIC) 

66.014 

30,415 

$751.514 


228,635 
180,307 

125,567 
217.005 


in-EA  FY  1997 AUTHORIZED LEYELS 


SECTION  5307 

APPOfcnoNKtEyr 


Pi^hl24 


1.030.433 
8.506 

1.6S2.1&5 


$2.144,690 


261.697 
321.356 
640. 8J9 
920.  79S 


S6.35l.700 


926.894 

651.976 

J. 603.  751 

1  288.266 

1  224.944 

655.869 


$2.764,375 


568.033 

660.045 

I  411.328 

124.969 


$3.074.118 


1  001  245 
532,517 
722.447 
S17.909 


OPER  ASSIST 
UUrTATlON 


$1.628,042 


466.267 
8.283 

1.153.493 


$1.361.539 


156,501 

96.520 

467.964 

640,555 


f4,00^i^ 


698.673 
411.811 
919.000 
886.866 
843.138 
244. 202 


$1.731.928 


327.246 

461.938 

877.566 

65.178 


fi,009,927 


489.792 
386.263 
268. 995 
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^-       table  2 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1997  SECTION  5307  IIRBANIZED  AREA  FORMULA  APPORTIONTVIENTS  AND  ISTEA  AITHORIZED  LEVEL** 


URBANIZED  AREA/STATE 


MASSACHUSETTS: 
Stale  apportkninent  and  Umltatioa  for 
areas  50.000  to  200.000  in  population: 

Brockton.  MA 

Fall  River.  MA  Rl  (MA) 

FMchburg-Leominster,  MA 

Hyannis,  MA 

LoweU,  MA-NH   (MA) 

New  Bedford,  MA 

Pittafleid,  MA 

Taunton,  MA 

MICHIGAN: 

State  apportkMiment  and  Umitation  for 
area*  50,000  to  200.000  in  population: 

Battle  Creek,  MI 
Bay  aty,  MI 
Benton  Harbor.  MI 
Holland.  MI 
Jackaon,  MI 
KaianwHoo,  MI 
Muskegon.  MI 
Port  Huron,  Ml 
Saclnaw,  MI 

MINNESOTA: 

State  apportkMMncnt  and  limHatktn  for 

I  50.000  to  200.000  in  population: 


Duhith,  MN-VVl  (7V«N) 
Fargo-Moorhead.  ND-MN  (MN) 
Grand  Fork*.  ND-MN  (MN) 
La  Crosse.  Wl-MN  (MN) 
Rochester.  MN 
St.  Cloud,  MN 

MISSISSIPPI: 

State  apportiooaaent  and  limitation  for 
areas  50,000  to  200,000  in  population: 

BUoxi-Gulflwn,  MS 
Hattiesburs,  MS 
Pascagoula,  MS 


F"V'  1997  f 

OPERATING       j 
ASSISTANCE 


I^LA  n  1997 A IJTHORITED LEVELS 
FY  1997 
SECTION  5307  ASSISTANCE      1  5-f  C770V  <  JO"'  OPER  ASSIST 

.APPORTIONME.NT        LIMITATION      i,  .<Pl\JRnQSMLS2  UMHATlObl 


$6,431,297 


$5,488,211 


458,369 
512.072 
370.395 
415.701 
511,790 
1.105.188 
674.119 
443.651 
996.926 


$1,955.838 

475,940 
275,192 
60,313 
29,545 
536,812 
578,036 


i^^^■^^^^■^ 


1,039.596 
324.011 
315,520 


$4.010.979 


1.174.807 

966.707 

1,145.818 

628,972 

464.336 

265,581 

331.586 

109.085 

1.454.227 

997.173 

1,260.158 

695.995 

300.162 

211.988 

300.203 

135.478 

$3.283.763 

313.820 
343.896 
211024 
136.779 
327.621 
614.106 
414,697 
218.257 
703.363 


$1.090.931 

358.439 
152,304 
37,533 
12.455 
287.183 
243.017 


$906,680 

552,169 
166,061 
188.450 


f^-,^^",^^-* 


t. 

*.*-' 

QQ': 

* 

;69 

'  I .? 

S^  02  < 

f:-?" 

''It' 

2 

■'<  ^ 

9'~ 

2 

3V 

*  "•.' 

S6S 

22Q 

•'^ 

3(1' 

$W.389.58t 


8t ',  --Jfr 
969.390 
701,185 

786  952 

96S.857 

:  092  202 

1.27b.  1 57 

&J9  864 


Si  702.54: 


'XX.  99(:.- 

.VV9i/ 
/  016.224 
1.094.264 


J3J_ 


'S.''08 


1.968.030 
613  377 
597.301 


f^r^S^^ 


1.070.92i 
1,347.412 

56S  94( 

/  136  /^ 

1,490  992 

454,130 

290.227 


ffi'\^^ 


672,278 

736  TW 
4^2  4<M    i 

29i  o:  '   i 

701.844    jj 

1.315,565   I 

888  384    f 

1.506.776 


f-,^^',^- 


7e:  .««M 

326.273 

80.406 

2b  681 
6,"  217 
<  20  601 


jl  941  330 


1,182  88: 
03.706 


:)Z  ) 


20 
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TABL*:   2 
FEDERAL  TRANSIT  ADMTVISTRATION 


FY  IW7  SECnON  5307  I  RBAMZED  ARKA  FORMULA  APPORTIONMENTS  AND  LSTEA  AUTOORIZED  LEVELS 


URBANI/KD  VRKA'STA TK 


MISSOITW 

Stale  >p{>ortkMuntn(  and  itaritatkm  for 
anaM  50.M«  to  200,000  in  populatioa 

i  okmbu,  MO 
JopttD.  MO 
SprlBcfleld.  MO 
Si   JiMFph,  M<VK>i  (MC« 

MONTANA 

Stale  appartloamrnl  and  Itanitation  for 
titms  50.M*  to  200.000  tn  populMloa 

BiltiB«B.  Ml 

(inmt  Falte,  Ml 
MUmouU.  MT 

■NEBRA-SKA 

Slate  apportloainrnl  aod  Itailtathia  for 
■reai  SO.OOO  to  200,000  In  poyuimUom 

Sioui  City.  lA  .NK  SO  (NE) 

NEVADA: 

Stale  tpfMrtloaawat  aod  ttnitadan  for 
■rras  50.000  to  ZOO.OOO  la  populitfioa. 

NEW  HAMPSlflRE 
State  apportlooinail  and  UmftatloD  for 
areas  $0,000  to  200,000  Is  population 

l^weU.  MA  NH  (NH> 

Maocheater.  NH 

Nashua.  NH 

fortaawuth-Uover  Roctiestrr.  NH -M*:  (,NH) 

NEW  iKR-SEY: 

State  apporttoometu  and  tunitatlaii  for 
areas  <)0.000  to  200.000  In  populatkia 

\tlaatk  I  it>.  NJ 
Vlariaad  MUlvtUe,  Vi 

NIr  W  MEXKt) 

Slate  apporttotunenl  and  ItanltaUoa  fur 
areas  MIOOO  U>  200.000  ta  poputatloa 

!  as  (  rsKres,  NM 


SEtTKJN  5307 
APPORTlONMEffT 


P.J".»*o 


49M19 
XM41I 

i,rn.*7» 

45S.SM 


$1.540J3» 


$«4,M7 
S53.9M 
JW.3J2 


T'.7U.J»4 


1.*M.J4I9 

74.075 


$i.075.451 


|«57.W.^ 


rv  1997 
OPERATINC 
ASSISTANCE 
IIMTTATION 


|1.205.rW 


222,473 
l$«,M7 
$12,4«5 
311.(94 


WS.Cl 


3J2,t54 
324,442 
2M.51S 


ITM.toe 


747,115 
3*,  493 


M 


$930. 889 


f>^.^' 


/57Z^   FY  1997  Al/rHORIZ£D  LEVELS 


SECTION  53C7 
APPORTIONMENT 


4.2M 

1.13« 

r71.739 

425,529 

697,101 

270. 7M 

50*,355 

233,45* 

$1,575,5*9 

! 
$1.1*2,152 

1 . 1 35,42-* 

913,408 

439.94« 

24«,744 

47*,»13 


185.079 


S4.i90.i05 


964.734 

607.il  f. 

2.040.123 

Sf>8.0»0 


R9'?,974 


1.124.574 

L04S.687 

742.713 


}i, 2*1,0^ 


3. 101. 43V 
140,130 


SO 


SJ. 936. 554 


S.057 

I  650.265 

I  319.664 

95$.56& 


f  2. ^2,666 


2  149.817 
a32.949 


SI. 624.  224 


OPEK  ASSIST 
UktlTATION 


$2.581.917 


476.592 

339  775 

1.097.S25 

667.715 


SI.  854. 801 


713.056 
695.033 
446.711 


Sl.678.680 


1.600,503 

78,177 


SO 


Sl.994.193 


2.434 
911  588 

"^90. 05! 
500.120 


$2.489.615 


I  956.744 
532.871 


$742.011 


902J63 


396.484   j 
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TABLE  2 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1997  SECTION  5307  IHBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  4,lTHORIZED  LE\T:1..S 


URBANIZED  AREA/STATE 

NEW  MEXICO  (Continued): 

Santa  Fe,  NM 

NEW  YORK: 

State  apportioament  and  limitation  for 
areas  50,000  to  200,000  in  population: 

BiaghamtoB,  NY 
Dubury,  CT-N>'  (NY) 
Eknira,  NY 
Glens  FaDs.  NY 
Ithaca.  NY 
Newbursta,  NY 
Pouthkeepaic,  N>' 
Stanford,  CT-NY  (NY) 
Utica-Rome,  N> 

NORTH  CAROLINA: 
State  apportloiBnent  and  limitation  for 
areas  S0,000  to  200,000  In  population: 

AslieviUe,  NC 
Burlington,  NC 
Gaftonia,  NC 
Gotdsboro,  NC 
Greencboro,  NC 
Gr«cnvilk,  NC 
Hickor7.  NC 
Uch  Point,  NC 
JacksoovUle,  NC 
Kannapottt.  NC 
Rocky  Mount,  NC 
Wilmington.  NC 
Winston-Salem,  NC 

NORTH  DAKOTA: 

State  apportionment  and  limitation  for 
areas  50,000  to  200,000  in  population: 

Bismarck,  ND 

Fargo-Moorhead,  ND-MN  (ND) 
Grand  Forks,  ND-MN  (ND) 

OHIO: 

State  apportionment  and  IfanitJrtion  for 
areas  50,000  to  200,000  in  population: 

HamihotvOH 

Huntington- Ashland.  WV-KY-OH  (OH) 

Lima,  OH 


FY  19»7 

SECTICW  5307 

APPORTIONMENT 


381,370 


$4.760.359 


$7.727.»fl 


$1.501.53* 

432,980 
62*,200 
442,35* 


H»^,S28 


853,330 
217,304 
4**.372 


FV  1997 
OPERATING 
ASSISTANCE 
LIMITATION 


$161,292 


$2.gr7.3»7 


1.194,868 

753.9*3 

16,195 

4.225 

490,651 

328.474 

337.413 

163,510 

340.544 

112,051 

442,20* 

203,473 

928,913 

630.599 

110 

109 

1,009,459 

690,993 

596.503 

313.739 

432,712 

238.5*2 

633,594 

3*3,032 

329,040 

162.993 

- 

1,362,734 

68*329 

378,854 

124.657 

361,323 

173,702 

609.324 

357,277 

588,279 

205,012 

424,687 

207.368 

339.48* 

111.702 

555.275 

259.914 

1.116,180 

602.897 

$694.941 


217.303 
285.401 
192.237 


$2.454.959 

413.830 
123,238 
296.760 


ISTEA    n  199-  A I THORTZED  LE  VELS 


SECTION  5307 
APPORTIONMENT 


71i  ^Ci 


$9  011,707 


:  261  0"^' 

30  659 
928  &3S 
6JS  74' 
644  6  "^4 
h.?7  129 
I  75  S  500 

l.910,97i 


il  4.629.652 


1,129.223 
819  155 

J  199  439 
622.898 

2.579  756 
'!7  199 

684  on 

1  153  49t: 

1  :ij  t}' 

mS  963 

Ml  6'! 

:  051  176 

1,  Hi. 010 


$2,842,5  If. 


8!9  662 
1  185  442 

S-~  414 


i-.S!5.60^ 


:  615  41  ~ 

411   ?".' 

8S2.877 


OPFJK.   ASSIST 
UMITATias 


341  }2e 


$6.185.5!?    • 


I  615  1'4  '■ 

9  051  ' 

WS  fl  \ 

^^0  2SC  j 

246  0-41  I 
43'  &« 

;   i50  8^ 

1,480.275 


$8.156,353 


6^  lot 
51!  059 
—  -T>4 
349  1  '1 
1  470  716 
26  '  045 

439  If- 

*44  232  I 

239  293  I 

^^c  -^  \ 
1.291,554 


$1,488,  ■'34 


*"  '16 

6/.'  .'99 
41!  S19 


$1.259,,  2* 


V*6  .<2f    i 

264  :*:/'   i 

6i5.732    B 
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TABLE    2 
FEDERAL  TRANSIT  ADMDsflSTRATlON 


(TlBAM/>;i)  \JlKAySTAnE 

OHIO  ((  oatlnnrd): 
MAMfMd.  (>H 
MiddlMown.  OH 
NcwBrfc.  OtI 

Part^rsburi,  WV  <JH  itMI) 
Sharon.  PA~OH  (OH) 
Sprtecfleld,  OH 

SttfOtearaim-Wtirtoa,  OH-WV-PA  (OH) 
WlMeOBg.  VrV-OH  (OH) 

OKl^HOMA; 

State  apfMrtloaaienl  aad  IknitatloD  for 
ar«aa  M.MM  to  2<W.M«  In  popolatioa 

Fort  .SiiAh.  AJl^)K  (OK) 
l^iwtoa.  OK 

ORE(;ON 

Sta<r  appnrtkmaaeai  matt  \lmUmtkm  for 
•ma  50,000  to  20O.0OO  tn  popotatlon 

Kutrae-Sprtngflekl,  OR 
IxMicvlrw.  WA-OK  (OR) 
Vfedforti,  OR 
Saictn.  OR 

PKNNSYLVANIA; 

State  apportioaaircit  and  Itaiitatton  for 
arcaa  SO.OOO  to  200.000  is  populatkio 

Utoooa.  PA 

Krte,  PA 

tla«n-«own.  MD-PK  W\  (PA) 

ioteoatown.  PA 

iMocaMUr,  PA 

Mooesarn.  PA 

Pottstown,  P\ 

R^adtng.  PA 

Sharon,  PA  l>H  iPA 

Stat*  (  oUrgr.  PA 

SttubeovUIr  Wflrtoo,  OH  WV  PA  (.PAJ 

WUHajmaport    PA 

York.  PA 

PIKRTO  RK  O 

Statr  *pportloiunrn(  and  Umitatioa  for 
ar«as  SO, 000  to  200.000  lo  population 

A«ttadiUa,  PK 
Arwiho.  PR 


FY  1997 

FY  1997 

OPERATING 

SECTION  53«7 

A.SSISTANCE 

APPORTIONMIJVT 

LIMITATION 

450  OM 

1297,105 

584,711 

2M,0M 

i57,47« 

171.899 

52,914 

31.1*2 

34.90« 

20.995 

«7«,M« 

453.&28 

244.159 

194,158 

1M.406 

1M,098 

H42.5»J 


1 1 .273 
631,310 


%i-i5l-<»* 


1.577,414 
10.491 

487,494 
lJ75,t55 


^^■'^^2»> 


ft.»»^.^'» 


$J8».4U 


6,655 
379,761 


725,646 

5J69 

194356 

499436 


$5.129.718 


598,447 

406.051 

1.539.491 

♦29051 

5,274 

3.855 

551,842 

437.207 

1,391. 900 

607,678 

378.791 

211,581 

359.452 

118.272 

1.624,799 

1.108,504 

251,650 

184.X35 

523,744 

r5«,976 

1,829 

681 

439,038 

277.812 

1.093,973 

591.515 

707,9*5 
6*1.533 


$3.312.130 

245,837 
284,696 


ISTEA   FY  l997AUTHOiUZEDL£VELS 


SECTION  5307 
APPORTIOMMKm 


SS2.JS3 

I  ll0.6St> 

676.  728 

I00  2OS 

66.090 

I.2S4  764 

462  211 

}52.8SO 


SJ,  216, 456 


21.340 
1.195.116 


S6. 343.  789 


29S6  160 

19.859 

922.862 

2.414.906 


S16.5aJ.791 


1. 1 32. 903 

2.914  369 

9  984 

1.044  714 

2.634  96^ 

717.079 

680.469 

3.075.864 

476. 392 

99!  486 

3.46J 

831  131 

1.070.970 


S15.319.91I 


OPER   ASSISI 
UkmATlOS 


636.471 
612.866 
368.249 
66.758 
44.977 
971.781 
415.934 
355.824 


S827.798 

14.256 
813.541 


S3. 052.929 


1.554.510 

11.502 

416.  787 

1.070.129 


S10.989.113 


874. 

1.990. 

8. 

936. 
1  301. 

453. 

253. 
2.374. 

394. 

537. 
I. 

'^95. 
1.267. 


145 
684 
259 
604 
795 
259 
368 
684 
891 
653 
460 
142 
169 


r,0^\395 


L 


1.340.287 
LZ52.330 


526.644 
609.889 
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TABLE   2 
FEDERAL  TRANSTT  AWVflNlSTRATION 


FY  1W7  SECTION  5307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  AUTHORIZED  LEV'ELS 


LTWANIZED  AREA/STATE 

PUERTO  RICO  (CoatiniKd): 
Cagwas,  PR 
Cayey,  PR 
Hiamacao,  PR 
Maya(uez,  PR 
Poocc,  PR 
Veca  B^a-Manati.  PR 

RHODE  ISLAND: 

State  apportioainenl  aati  ttnttatioa  for 
areas  50.000  to  200,000  In  popuiatioB: 

Fall  RlYcr,  MA-Rl  (RJ) 
Newport,  RI 

SOUTH  CAROLINA: 
State  apD>irtioiiiiireiii  and  Umitatioii  for 
areas  SO, 000  to  200,000  in  populatioa: 

Anderson,  SC 
Florence,  SC 
Myrtle  Beach,  SC 
RockHBl,  SC 
Spartanburg,  SC 
Sunter,  SC 

SOUTH  DAKOTA: 

State  apportkMBKat  and  UmltatloD  for 
areas  50,000  to  200,000  in  popuUtkw: 

Rapid  City,  SD 

Stoiu  City,  lA-NE-SD  (SD) 

SkNU  Falls,  SD 

TENNESSEE: 

State  apportioimieot  and  Umitatioa  for 
areas  50,000  to  200.000  In  popuUtioo: 

Bri«oi,  TN-Bristol,  VA  (TN) 
darksviUe,  TN-KY  (TN) 
Jackaoo,  TN 
Johnaoa  City,  TN 
Kiacsport,  TN-VA  (TN) 

TEXAS: 

State  apportioament  and  limitation  for 
areas  50,000  to  200,000  tn  populatioa: 

Abileoe,  TX 
AnarlUo,  TX 


FY  1997 

FY  1997 

OPERATING 

SECnCWN  5307 

ASSISTANCE 

APPORTIONMEPTT 

LIMITATION 

1,732,461 

$615,765 

512024 

168,563 

443.320 

145,877 

952,473 

453,778 

2,119,540 

1.056.142 

963,073 

341.472 

$515.118 


118,087 
397,031 


$1,676.389 


$15.521,819 

550,689 
1,021,405 


$246,288 


54,179 
192,109 


»'»3.149 


293.390 

158.795 

301,774 

166.525 

316,467 

104,116 

336,020 

149,201 

585,757 

319,995 

348,059 

114,517 

$1,083,163 

$523,345 

344,971 

1T7.805 

9,672 

4,219 

728Jf20 

341.321 

$887.865 


156,692 

90.241 

382.042 

167.264 

289,169 

148,661 

440,788 

228.788 

407,698 

252.911 

322,174 
544,163 


ISTEA  FY  1997  A  bTHORIZn)  LEVELS 

SECTION  5307 

OPER   ASSIST 

APPORTlOSMEm 

UkirTATlO>^ 

3  2^.6'" 

I  319  ;/* 

969  67l! 

i6i.i03 

i39.23' 

^12  5C»4 

:  803.101 

'-':  l(K 

4  012  435 

1,262.514 

:  823  }6S 

731.517 

f975.155 

$52 '.609 

223  54'' 

J 1 1.  Oti 

7'-l  6W, 

411,544 

$4. 129.679 

S..:  ^0.4 14 

^^'  409 

K4C,  1  ■'^ 

'-1  281 

356  736 

599  095 

223  043 

636  ill 

.<.'v  e:.' 

!  !  OS  881 

685.507 

658  902 

245,324 

$2,050,506 

Si.:2j.i34 

053  055 

.■iHC'  90,' 

IS  310 

V  OiS 

:  3-^  141 

^3  J   ;95 

S3. 1 73. 52-' 

SI  902.024 

296  63C^ 

193.317 

723  232 

358  320 

54^  4;i 

.v.*  46,* 

A J 4  444 

490.121 

7-1  802 

541.797 

$29, 383. 932 


I.(t42  49' 
1.933.594 


}  J  t.  46''.  577 

696,/ 76 
1.165.730 
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TABLE    2 
FKOKftAi  TRANSIT  ADMINBTIUTION 


rv  l»rJ  SKC-nON  S3*7  URBANUXD  ARKA  PORMUlvk  AFPOmONMKNTS  AND  ISTKA  AUTHOREUO)  UBVKLS 


] 


l««ANIZJCD  4MIA/STATK 


rv  vwt  oruwTiNG 

SKTTON  S3»'  ASSIST  ANCE 

ArromoWMENT       UMlTAnON 


TKXAS  (i:mmtmmd): 

7U.SM 

»43«,m 

Liai.M* 

MJ.<U 

•ryM-C  «*•«>  Stl«l«L  nt 

*t3.«M 

MI^SM 

OiMPM.  T\ 

M*,4S1 

|}l.5» 

(Mn>um,TX 

Ml.tW 

U3.5M 

II     fcgi.-  TX 

Ml  ,13* 

IU,74» 

rufcuM,  TX 

*S*.ISS 

in.*M 

Lawto.  n 

UII.343 

44i.m 

1_-1..1..  TY 

C*.«W 

l«^M 

l.oi«Y4r>.  TX 

4I«.*23 

ttujtm 

lj**«*.  TX 

l,l«S,M* 

*J4,74S 

m*iii.  rx 

S13Mf 

isa^s) 

IM.MM 

4M,MI 

piKi  Anfear.  rx 

43LI.MI 

4ltU3> 

<taa  A^rito.  rx 

S4«,4«S 

J«*.l« 

■Ti                              TX 

171.SH 

l«7.iJ7 

Te-^.  TX 

im,43S 

147451 

TtnrkjM,  rx  All  (TX) 

ym.tMi 

I41,i9» 

T«M  (ItT.  TX 

*4).7tt 

MM23 

Ty«w,  TX 

- 

<lt.««* 

mjii 

Vtrt»rti.  TX 

JOT, 77* 

MZ.JM 

W«t»,  TX 

TtJ.7»l 

cMjn 

mtMufOh.  TX 

*is.i!n 

3*7  JK 

ITAH 

KIM  W.MS  la  M«.M»  !■  ra^ 

IH3.fT3 

ta«M,  IT 

ICVT] 

vHtMtirrr 

■■kr 

J544.J** 

•r«B  ^.M*  M  M«,«M  ta  m 

piMlo.. 

U44JW 

KiMaHaa.  VT 

54MM 

140«9 

VIEOINIA 

■■hir 

tj,*a.«75 

n.»i».4w 

BrMai.   r««  STtaW,  VA  (VA) 

III.SS4 

»4J*7 

(1wiMtt«r«>.  V.\ 

<it*.5ai 

isa.j«7 

DWT«l,  VA 

MS.M* 

in,4a 

rr«4«1<*jWrf.  VA 

M4.4M 

I  I3,r74 

Itl    p  1       1     r^-VA  iVAi 

JI.Mi 

I5,M* 

iTKktart.  VA 

«*4JIM 

1*0,441 

UA.M1 

4I4.VT* 

RMBoAe    v^ 

1   IW.SM 

ai.i» 

ISTEA   FY  J997  AUTHOKOXD  l£ymj 

iKcnoNiJtr? 

OFEX  ASSIST 

APP<mrh:»*4Em 

UtOTATION 

1  179.892 

936.026 

1  932.952 

733.675 

t.i94.-K6 

533.007 

699  rr 

260  390 

741.901 

564.601 

9^.994 

457.834 

;  «/707» 

Ml. 123 

2. 294.907 

942.T56 

aar?  394 

300.591 

794.174 

441  067 

2.262.SM 

I  359.780 

991.242 

553.88J 

1.099.647 

874.210 

1  199  U9 

895  932 

t  OX.  769 

576.682 

5/5. 9« 

422.744 

5*5.  7»5 

316.090 

*72.«5 

306.038 

I  Zi6.4S5 

661.573 

9S2.496 

583.357 

Mi.om 

433.504 

l.4ii.77i 

934.453 

1  1BJ467 

i30.3O2 

Vt7.I92 

S2I8.665 

in. 192 

218665 

ii.mMi 

t5l).5J3 

t  OXJli 

523.533 

».940.W 

S4.J06.aM 

211  179 

116.960 

9«J.604 

!5i,M2 

55A5«i 

390  805 

655.775 

244,161 

J9  S70 

33  438 

935  753 

622. 196 

;  im.277 

887  059 

:.  269.  M7 

1  459  137 
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P^ialSoriS 


TABLE  2 
FEMJUL  TIUJ«IT  ADMDflSTRATION 


FY  19t7  SECTION  $307  URBANIZED  AREA  FORMULA  APPORTIONMENTS  AND  ISTEA  ALTHORIZED  LEVELS 


URBANIZED  AREAVSTATE 

WASHINGTON: 

SUte  ■ppnrtfciwiif  ■>  Md  H«ir«Hoii  fbr 
mrtm  50.060  to  200,000  In  popalattoK 


FY  1997 

SECTION  5307 

ATPORTIONMENT 


WA 

BrcAMflMi,  WA 
LtMgTiew,  WA-OR  (WA) 
OlyiiVte,  WA 

RkkiMMl-KnMwIck-Paaco.  WA 
YakloMi,  WA 

WEST  VIRGINIA 

TIKI  iiniMthiBft  Mil  Itnttirinn  fnr 
anm  50,000  to  200,000  In  popalatioii: 

ChcrtMtMi,  WV 
CMibcrlMd,  MD-WV  (WV) 
HafentowB,  MD-FA-WV  (WV) 
HuBttegtott-Adtiaad,  WV-KY-OH  (WV) 
Parkentarg.  WV-OH  (WV) 
Steabenvflfe-WdrtiMi,  OH-WV-PA  (WV) 
Whedfaif ,  WV-OH  (WV) 

WISCONSIN: 

SUU  apporttoBiiKal  SMi  HoOUtloB  for 
•RM  50,000  to  200.000  In  population: 

Apptcton-Necnah,  Wl 

BeMt,  Wl-IL  (WD 

Duhith,  MN-Wl  (WD 

Ean  Claire,  WI 

Green  Bay,  Wl 

Janetvflle.  WI 

Kenodia,  Wl 

La  Croaae.  WI-MN  (WD 

OdiluMli.  WI 

Radnc,  WI 

Round  Lake  Beacb-McHenry,  IL-WI  (WD 

Sheboygan.  WI 

Wausau,  WI 

WYOMING: 

StaU  apportionmem  and  limitation  for 
area*  5v,000  to  200,000  In  populatioa: 

Casper,  WY 
Clieyennc,  WY 

TOTAL   


P.<?<i^ 


1,055,770 
12,tt7 
3,1«9 
592.751 
381415 
164,015 
414^6 


$7.1S431< 


r752.148 


345,029 
407,119 

$190.33*,313 


FY  1997 
OPERATING 
ASSISTANCE 
LIMITATION 


$3,414,794 

$1,441,915 

402330 

178,042 

7793W 

218476 

340,435 

172.874 

60*^70 

220J96 

isisn 

328.900 

653.693 

322,927 

$1.811.406 

668361 
10,483 
2.443 
434,965 
275,348 
128,467 
291339 


$3.935.089 


1,315,612 

655.709 

282,004 

155,628 

123.525 

94,707 

515308 

237.885 

999316 

506,229 

379337 

194,329 

690.518 

483.440 

548.190 

276,146 

478,416 

282.563 

1.066.505 

621.866 

400 

99 

450,755 

238,772 

334,830 

187,716 

i4«lJ99. 


247,399 
213.800 

$93,035,594 


IHTA   FY  ! 997 AUTHORIZED  LEVELS 


SECnOS'  5307 
APPORTTOWMEKT 


S6.464.4i8 


761.640 
J  475  439 

b4A,470 
1  147.903 
1  197.517 
i.237,4S9 


S4.96S.262 


99&.650 
23.904 

t.037 
122.120 


OPEK   ASSIST 
UMITATIOS 


$3.(m.93i 


3S1  41C 
466  SSt 

37V.  33' 
47 J  92- 

-TH  5&5 
69  L  79C 


M-sxi/^^ 


1.431.794 

22  45- 

5  233 

931.S02 


721.667 

589. 863 

310.493 

275.20- 

7&5.391 

624.121' 

f  13.600.811 

SS.429,924 
I  404. 6S9 

2  490  549 

533.854 

,;i  iQ4 

233.»42 

202.  S8(' 

975  516 

^•09  60f 

i  891.588 

1  084  46C 

■"/  "■  924 

416  ?0t 

1  307. 2(X) 

;  Oi5  64t 

I  037  763 

fy;  _<-; 

905.677 

n:>5  3!f 

2  018.97} 

1  3?2  IS^y 

""^7 

*  .  ;       ' 

853.312 

.';.'  ,<.o<-   I 

f3J.&''S 

402.134     , 

$  1,423.8  V 

f98S.00I 

653. !6f 

<:>,  Q^ 

-70  7(7' 

4.')i  0. : 

i}60. 320.519 

il99.it3.974 

VlTita 
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TABI  Jt  } 

KKDKKAl  TRANSIT  ADMINIJJTRATION 


Kt    I-**^  SWTION  Mil  NONl  RBA.NI/JDARFj^  R)RMliIw\  API*OHTIONMENT«i.  SECTION  531  I(*) 
Kl  RAI    THANSIT  AJ«ISTA.N<  F  PRfXiRAM  fKTAn  AlXK  ATIONS,  AND  liJTEA  AtTHORIZED  LEVKL* 


VTATT 


i'f*^r%im 


N«w  H 


Wm  s  tm<iu> 


Totai 


rv  i»r? 

rv  iw^ 

SKTK)NSjn 

HTAP 

<PW)RTM>NMt^n 

AII/X-ATTON 

C-»-»4>54 

fr»ji4 

4n.-'«i 

57.»41 

%*J^4 

ll.»«4 

IJIO^I 

7«>M 

JJItJll 

r',14* 

S.41J.»»4 

142. 1J« 

t.lS5>«J 

*4>«5 

i>aj*< 

*-'4^ 

2«M24 

M,4M 

j.4a«,nt 

It9ji2 

4.»5«JM« 

lltjtM 

!*■>«< 

iijts-> 

4.MJII 

S-l.TU 

♦  I»„W1 

««Alt 

j.''ii.n4 

IliJJJ 

JJ»4J»4 

Ml.l"^ 

JJUJM 

•*J«« 

IJM>*3 

■  1  J«2 

3A3«>*4 

l»l>-'J 

IJHt^^M 

»2.7J- 

IJII.»25 

•^>22 

MIJ.«J« 

7<,-'4» 

IA2I.«M 

^3«2 

4J«lJJt 

1  24.72J 

I,<J*.»^1 

»2.»*» 

2.465.*^ 

91  .Ml 

2.*4JJ4t 

IM.MJ 

'♦4,IJ1 

<a>«2 

i.mjM 

69,1m 

J*M-" 

5«aW 

»7«>«« 

6*^1* 

ij«-nvi 

^3.614 

l.*9«.9«4 

M,S*4 

4,MS^M 

IJJ.Ili 

5.IWJTJ 

1>«,»«J 

<S«Jli 

<9J*4 

V4>Sa 

I9.9M 

5J»3,I43 

1  >9.r»9 

1JS«.4»» 

M.4JI 

1    T*JJ»» 

t*M4 

54^J.4«« 

i<«a«j 

1    ■'61.1  U 

'9.9M 

:2^>*4 

SJ4J<» 

J.5»-'J«1 

94.1  M 

«■>«    T^ 

61,414 

JJ5JJJ» 

lf.»^2 

•^  ,»■••.  74i 

r  "^,452 

«M,^M 

U>SJ 

^W  ■'4* 

MJM 

UtJ«* 

ll.l«4 

2.»'J.*»-< 

IMJM2 

20«IJ«' 

»<.442 

1  ■'■'I*  J"" 

M.IW 

3.»*«.I45 

1«2.«^I 

42"  <»• 

njMi 

11  Hk.l%lJiJ 

l4.^««^^«i 

«TEi  fv  wy  iL^wflfflggp  Lg^^^ — j 

SECTION  5311 

RTAP 

APPOR-nONkKNT 

ALLOCATtON 

$6J?O0.9O7 

(247.902 

775,587 

79.511 

1 10.542 

14706 

2776.820 

136.636 

4.157,900 

20871S 

10  14A.100 

436,150 

2  168.214 

132,428 

1.964.960 

124,770 

490.210 

66,683 

6.523.647 

298,738 

7,604 .2  79 

336,364 

314.666 

21.974 

653.464 

82,478 

1  721.636 

115,519 

6.976.501 

315.466 

6.736,142 

306.434 

4.334.663 

214.641 

3.446.103 

181706 

5.662.066 

268.503 

4.707.750 

229,137 

2.271.673 

138.441 

2836.074 

157.917 

3.036410 

186,694 

8.231742 

363711 

4.736.604 

230736 

4,622^11 

225.886 

5.516JS4 

256.937 

1J»4«5 

103.076 

2.104.615 

1X.084 

667.175 

78,148 

1.619.326 

119726 

2.601751 

148.963 

2,044.977 

127.814 

9,156,716 

368.427 

9.727,137 

420.132 

1,031,536 

86781 

102.441 

13.868 

9.902.902 

426,830 

4733.366 

211.067 

3.361.346 

177.904 

11.046,790 

470,347 

3.301  129 

175,613 

422.880 

66,061 

4.868  461 

236753 

1.257,362 

97.844 

8.264.662 

286  140 

1 3.268  .a&3 

564,864 

963.146 

88786 

1  124  190 

92.777 

240.814 

19.156 

5.571, 9W 

262.021 

3904  106 

196.561 

3.319.663 

176.319 

5,736  040 

268766 

802  250 

80^7 

»2 17.731 ,750 

110.875.000 
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TABLE  4 
FEDE31AL  TRANSIT  ADMDVISTrRATlON 


rv  1997  SECTION  5310  ELDERLY  AND  PERSONS  WITH  DISABILTITES  APPORTIONMENTS 

AND  ISTEA  AUTHORIZED  LEVELS 


L 


STATE 


Alabama 


AoMrica  Samoa 

Aricooa 

Arkanaaa 

CaUfornia 

Colondo 

Cooacctkul 

Ddawarc 

Diatrtd  of  ColmibU 

Florida 

Qtart* 

Guam 

Ha«a« 


ImMana 
Iowa 


KcMBCkj 


TOTAL, 


FY1W7 
SECTION  5318 
APPORTIONMENT 

$»71.744. 
!74,7« 

SI3M 
859^7 

»»*,T74 
5.1 56^24 
«71,737 
7»7,18» 
2S«>3S 

2483M 

3.483^7 

US1,41J 

131^18 

31I,7»1 

318,471 

1J41.1M 

7MJ«7 
U1.S1I 
931381 
935JU 
391,717 
939,815 

1,341383 

1,938,351 
952,498 
M7,M8 

UiSa34 
294,334 
44M3I 
338,MS 
321,8)1 

l,«8S>M 
J9SJ17 

3,i8749« 

1.426,791 

254,>«3 

Sl,79# 

J,J58,»1 
888.195 
753,154 

2J21411 
715,888 
3St,S84 
7S2,a3< 
271^847 

1.142,743 

2.914314 
378,641 
229,174 
133474 

1.187.751 

1,847388 
571,418 

138»,737 
199.488 

$54,859,887 


>ST^  pv  mrAomoKS^ifmr- 

SECTtON  5310 

t    «"A.*4; 

;,'«.J2« 

JjJ«W 

,   4-J4« 

,  isif-: 

i  »4e,6,'5 

,  ,iC  in 

,  .%0i.2<)0 

*ii  S*4 

312.4S4 

ft  iSi.i6'' 

:  i93.SJ~ 

J}6  960 

4t^   ■>f 

*sco:-' 

4  044  VP 

;  09y:28 

I  i46.S'-' 

,  036  >:5 

,  60t.}6S 

;  61 ;  949 

1 14.434 

1  6/9.842 

;  Mi.  ^00 

3  452H4 

:  MJ  4*5 

,  ;;;  a^ 

t9-jiO.O(X' 


'y252B 
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tabu:  5 
ffdfral  transit  administration 

K>    i  «-  SK  HON  VMW<mKlKA.    FIXtDC.llDFWAV   MODERM/^TION  APPORTIONMENTS 

AND  IS  TEA  Al  THORI/rO  I  PVPl.S 


AK1L4 


SKCriON  SJ09  (mi  (1  M  A» 
APP<)RIH>NMKM 


IMKi  A)  /♦•'  ilTHOm/riHUllLS 
SKTnn  S.l9^(m)  (I)  (i) 

4/'«/>?noNWA-sr 


A  7  PS<wnii 

<  A  1  i>»  Amfrti* 
(    A  S»»  ramcnlii 

<  A  San  Dwgo 

i    \  San  KracK  i»<ii 

<  A  San  Jo*< 
(  ()  r»rn>rr 

(    I   HarironI 

I  !   VMlhor^lrrn  (  .>ni»«-i  IK  ul 
i)f  Wil(Biin(t«>n 

IM    Wr*tliln«ti>n 
H       h\    I  ^u<Jl<-rllai<- 
l■  I     ia<  kwMiMllr 
H    Miami 
Kl     I  ampa 

H     Writ  Palm  B«a<h 
(.A  Atlanta 
Ml  H<MM>Julu 

II  (  hlia^MNorlhMntrrn  lotiiaoa 
1  A  N«-w  Ork-ant 

MD  {iaitlmorr 

V!l)  Halllmorr  (  'xninutrr  Rati 

MA  Bttiltin 

MA  I  a»tT»«.r-ll«v«rlUll 

Ml  DKriMt 

M>  MlnB<^p«>4t» 

MO  VI    loun 

NJ  N^trtSratlcm  Nrw    J«•f^<^ 

H  J   1 rrnton 

N\    HufTal.. 

OH  (  Ir.t-iani) 

OH  DaMofl 

t'K  Phila<l«-t()h<«,S<iuth«"rn  Nr>»    J<-r^«'\ 

l»  ^  l'UI«t»urxh 

^'U  San   iuari 

OH  (•■irllanil 

HI  ('n»  itk-nn 

I  N  (  hallaiv»v,« 

1  X   ihilUt 

I    \     fl<HJ«t'*«l 

V  A    Vorfifik 
W   V    S.-«(llr 
"V*   \    1  »\nnM 
■A  I   Ma.H*..n 


!0-i:7  <16 

•Wl  A3; 

J*l  442,360 
4,;M  2X« 

'^:.4;i 

IX.344.4X: 

i.;aj,(M>t 

1 4:'.<»3: 
3A,a»t,i 

<»  12.2^1 
;.12*i.22*> 

:,»«♦*,  ^2  "^ 
I :,  "'02.01* 

'<2.(>2«.J*2 

13-',MT 

!  "»2".2''l 

i    lJA,flIO 

S1.M4.001 

VJ2.6'** 

424,41A 

2<.«,'»2<S,J>I  I 

10  h^K.IT'f. 

1   NAO,''*>* 

'4.24.i.3'^! 

i    !N4,'»4e 
'^),20«> 

tl3."T*'^ 

:  4a4.H*>i 

4^'',7A« 

^,*"•^,24* 

44»'»9»l.i 
2V5  132 


2, 1 r. 9^4 

ir»J.*si 

J».9S2.*U 
^4^492 

2.»4J,692 

IS.SM.M4 

62t.2SJ 

]4$.S4J,6yi 

2.tl2.^^S 

2e,IS0.699 

■'4M^.2'i 

1.142.620 

2t^MS* 

2JU.4U 

92J69,»4» 

I.I9J.9^6 

990.914 

4lO.-^I.S29 

/  2,  *.?'••< 

<.-'t}.4M 

IO«,X'2.44i 

r.sis.2i4 

I.4S2.44' 
2,4i>J.Sl>4t 
2. /•#.♦«/ 
06,94« 
-t$.i94> 
<  365.*«M 

I4,^2i.t>4>4 
9SS.S~i 


lOMI 


r'M  3on«BO 


SI  ItiO.C 
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FEDERAL  TRANSIT  ADMINISllUTION 


PTA  FISCAL  YEAR  1997  SECTION  5309  NIW  START  ALLOCATIONS 


rV  1W7  AUXICATION 


rROJECT  ux:ation  and  description 


PRIOII  VKAJi  UNOBLIGATKD 
AJLXOCATION 


TOTAl  AVAILABLI 


iLRT 


AK   HoMa- KateMka  Parry  PrajKt 

AS    UHlt  RM«t  JimUmi  BrUgc  Projtct 

CA    Laa  Aafcfaa-  MctraraA-  MOS-3 

CA    Laa  Ai«alaa    8«i  Mrfo  (LOSSAN) 

CA   OnmttCmmtylT 

CA   SBir—itn-LBTI 

CA   Sb  IMt|*  MW-CoMt  I 

CA   Sm  PTMdaca-  BART  Prtf^ia  *e  SFOnTM 

CO   Dnrcr  Smrtlnacat  ConWar  LRT 

VT    Hardbr^- Grlflta  UgM  Saa  Pro|cc( 

FT    PTtLa«<tr<rii    TrMTatyC  It  Ra 

PL    JadaoarSa-  Aataaaata^  Shyway  Kipraaa  Ei 

PL    VflMni^  NMlk  27«k  AvaMM  Pr»>acl 

PL    MkH^-  Metro  OaA*  Enl-Wcal  CorrUor  PT«)cct 

PL    Oriaado-  Lytai  LRT  Pro>rc1 

PI     Tanpa  Ba;  Rcttaul  Rai  Pn>)cc1 

GA    AOaBte-  Norik  Syrtefi  Prajec* 

GA    Alkate- D«Ka»  CaM(7  UffM  Rafl  ProjMl 

IL    <^fcte«f»- TraM*  l«i>ro»a»aM» 

I^     NTthCT  lirfiaaa  C    i        I  r  Ra*  Pn»>rtt 

LA    N««  Oriana^  Caari  StraH  CorrUor  Project 

LA    New  OiiiiBi   Dcairt  Streetcar  Project 

MA  ■mia  8— >fcBaatBBPlCT»(M08-I)Tr«iM«tiia? 

MD  BdKtaaarc- Coatrri  CorrUor  LRT  eitca^nai 

MD  MARC  Ca— l«r  Ra<l  taiy m  a«i  Project 

MN  Twti  Oltca  CoMrai  CarrWor 

MO  riBaai  Clly  n   iitlili   ii  CorTM«»r  Project 

MO  Sl  La^a-  Mitiimi  St  Clatr  Project 

MO  St  I><Mria-  Mitiiifcit  Project 

MS  im^mam.  Iln^nial  CorrUor 

Roewcii  TfiMfte  Park^  WifliBal  TraaA  Plat 

Urkaa  Cora  (SacaBcaa) 

Llrkaa  Cora  (amttwm  Bn^m) 

Wot  Ti  uUia   Canamcr  Ri« 

New  Yor*r  Qmtam  CoMccttea 

New  YofV  SlataB  lalaad-MUtaam  Ferrr 

New  YotV  WMlrluB  ttrrj  T  in  I     I 

ClrvataU   EiadM  A  i  fi  twrrWer/Brrca  ErtraatiM 

CjiMM^Akro»4:ievclMd  (Nortkcaal  OWo|  Ciiaiilir  Rai 

niikMUl   Nw^cart/NorllMn  Vitmtmckj  RaB 

"till    Mil  atr  MA'S  CorrUor  TrwaM  »fat<a 

Port^U^  WcadMe  LRT 

Podtaad- Soalk/MMth  LRT 

PIttakarsli'  ^a^way 

Sa  Jiaa-  Trea  Ur*aM> 

Rfflnaal  RaB  Plan 

Nortk  Ctatral  LRT  Ext 

Pt  Worck  RAILTRA> 
Hetna-  Ragtaa^  9m  Plaa 
S^  Laka  City  Saatt  LRT  Project 
Vkfkite  RjAway  Kxpraaa-  CiaiiaUir  RaB  Project 
BaHkiftaa-Clawkitte  Caaaailrr  Rafl 
IXBiiiakii    Kaat-Weat  CorrUMr 

Toceai  Light  Rafl  Project 

TraMilSyitcM 

TOTAL  (AB  ABocattoaa  Ako*r). 


NC 

NJ 
NJ 
NJ 
NJ 
N> 
NY 
NY 
OB 
OH 
OU 
OK 
OR 
OR 
PA 
PR 
T> 
TX 
TX 
TX 
LT 
VA 
VT 
Wl 
WA 
WV 


1 .419.534 
W34I13 

t.937JM 

UJ9S343 

»W.0i3 

1.4H>.5M 

13M.04t 
&3.9MXM 

12X3.015 

49MII 

7>»4.H3 

29,790.6M 
10,in.415 

a 

2.979,0« 

31.774,732 

13.40SJ09 

S,4<142« 

1.9«.04« 

I(>4.''W.7(M 

933«aW 

0 

4M^I1 

34.77S>*1 

J723S3 

e 

3.47i.S»0 

2.979,0« 

13BMM6 

J3"'4J7.J57 

5:»SM3" 

9.«}0a2» 

4.7I6.BS9 

3.017,79* 

IO.M3J52 

15.143.599 

4«JM.799 

34.7SM01 

2.979,0*9 

993.023 

0 

2.979.069 

_4aiM17 

snjS6.ooo 


s 

•J97J34 
0 

1.97S361 

Mtjwe 

Il.nSJ>59 
0 

9>a3.7n 

t 

• 

t 

n.«7<7«2 

0 

t 
t 

3 
«.9«130C 

n 
7.9M.9H 

• 

t 
• 
0 

1,40.750 
() 
1 
0 

4.951  JtOl 
0 

4,19».91" 

• 

• 
2,74(U91 
k.905.3«J 

1 

B 
0 

\Muam 

lJ3iJ-'S 

0 


4X5.414 

49.51  l>ff^ 
tMTM* 

1.437  JSM 
3S.413.ia 

\jmss4 

993.B13 

24.499,131 

993403 

l.«9.S34 

1.9 
43.9 

1X343.01  J 

494311 

24>1I«M$ 

1.9>«.>«l 
29.-'90.*ii 
16.1B&.415 
31.959.424 

4341.5M 

i,r^.k49 

3«.7»^4»3 
13.4tt5JW9 

%.44i>14 

i.9«4.*4* 

l»4.-93.7»4 

«.93<U29 

1.40,'' S« 

494J1I 

j4,-'-»5>*2 

JIJBS 

c 

i.r^.0** 

U9«4>M 
i3-.03".ir 
5,95t.l3- 
9.930032 
4.-14JS9 

13JM>3>t3 
34JMt.9B3 
4tk3O4JO0 

34.'S5J0I 

i.r^.049 

lJS5,n3 

3.00(1.000 

4J11,**» 

_4J  16.41- 

n9.0U.44Hl 


iZfi  l(» 


Ff«i»'ral    KecisttT        \   ':     'il     N'^     1'^''        M"nda\     Odober 


1  ^)9t> 


Notici'S 


1\B1  *  " 
i-lOKKAl    IRANSfT  ADMIMS  IRA  T  ION 

FV'  V**r  SK  HON  «;j4W<mMl)K  »  Bl  S  All  (K  AIIONS 


S  i    V  '  »■     \  K  I-   <. 

\H  !  illW-  K.»> 

<  \  *■  ur^-4>« 

<  \  )•  Mrftr*.)  t   iTv 

(    V  (■  -rfhill 

<  \  i   mki-    i  th.»- 

<  V  I  iH    V«i;«"**^  ^    .»wfM\   i  M  I    \  ■ 

(     \  N(«lh  !  ir^iie*  I   •■««•<-> 

i     \  N.irKuNi 

(     \  M(v*-rxi«i«'  *     MJM»  ^ 

(     V  Smti  y  t  a*H  l^*  '.' 

(     V  s«n    htu^\iti> 

(     K  S»n   \  «xirit  Hiw<frt 

(     V  S«ll<«   H«rh...     %)  !  I  I 

(     \  S«ni«  I    -HI  .  \(  I  !)( 

(      *  1     *     '      «!..( 

!>!■  S(«Ir-«td. 

1-  :  Mum.    !t..».  h 

(•!  >  >Tlan<t<> 

ID) 


1-  '      :   .iii(..     MilK^".) 

'U  j»  h  «f  ■ 

)■  :      V    i4>»i<  1     'uni  > 

=*j  ««t 

►  1       •!    !>... 

'  .  \  -  h4Sh*m 

1  ,  »,  \i  \K      > 

|A<  <-')*•    K.iM.U 

|A<    <^'  "    W«(wl« 

IAIV-,    M 

IA^..<•     >--l!-. 

:  \  Nj  ti,  w,..i. 

(A  1..-  , 


ri  Ri'<j'>i!; 


STB  SK(    IK  )N  \3«9<iii)(  I  ((<  i 

Al  1  <K    VI  ION  \1  1  tK  Alios 


Sun    '  ;  •M  numlt-nxi'  fa*  ih(  * 
K«»«-»  uxi  b<r«  f».i*MK-i 

inlrrnxMial  irM»«p»n»«l.>«  imln 

Her**™* 


VM) 


li«'*t-<  •»■!  tni\  f»»tfc«tt-< 

HID  rtiiwnlKwn  (r««MI  .  rnlrf  dniM*  v  r MnfUMHII  ••-»  ' 
l4.K<)€-i  inlrriwidiJ  .  <  nicr 

I  irV  taaJ  iKir  f»iilllK-« 
MiiltifTww)  ai  1  mirr 

^Ui*«-^    ■«<*    hMt    f»«  tU<  M-^ 

^  U  »     ■  V.     h•ITr*^    NuA4"* 

;i,i»  '•.  ilH  V 

'     «!  k    *(t*-l     'Hi*     U**\ 

i  U  ?>r><(  .-W^  trv    r»»js  ,  (Mivifiiuni 

•     ,<  V     <€l,l     rl,|.     fa.    III!  - 


Ini. 


,  ».   .It)  nllitnt  Mi  X  > 

M«1  *i     *><!*    *•-   n<< 


:.6'v  -Ml 

1  ««~MI 
W2  MW 

4.'m:.so(i 
^.4«><>,:v» 

1  4>«  ~vi 

1  0^2  BMI 

1  <W«,,(»0<) 
I    I  H.>, (><.<• 

ww>„m: 

M)  "MO 

:  14*  nw) 
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TABLE  7 
FEDERAL  TRANSIT  ADMINISTRATION 


FY  1997  SECTION  5309(iiiKtKC)  BUS  ALLOCATIONS 


SlAltVAKtA 


PlT^JPOSt 


MrlOCAFlON  MUKAUON 


LA  iowt  DrpartmnM  of  Tnimpnnatian 


4rti| 


11    Slalrwtdr- 

CkampafB  IVbana 

(  tMCtgO  ((I  A  I 

MadiHis  (  CMMty 
Fan 
Rock  1% 
HmntFm 
Sprmfrttrid 
I>  StMrwtdr 
IN  ladtMapuiB  (■ 
I N  .South  Brwd 
KS  SlalrwMl* 
ICS  iolMMoa  (My 
KY  SlaU-wMlc 
K  V  Owmntwro 
LA  Slalroidc 

Ateiaadna 
Baicn  RoMKT 
DOTD 

.IrfTmaii  Pinak 
Lar«>«<te 
I  akf  (  barin 
Munrofr 
VwOrtrMi 
Slir*v»port 
MD  MatrwMlr 
MA  Boston 

MA    1  lyMtui/(  mfM  <  (MJ 
MA  lomrH 
MA  Spratcfirtd 
Ma  WorrtTiler 
Ml  Ststcwtdr 

rVartvom 
IVirr*  (SMAK  I  ) 

KbM 


Sl.ler«i;iom6  13.14,1*  A  id 

KfYMMI  6 

Kremn  13 
Kei^iofi  14 

KFtcmn  16 

Busts  and  bus  facitrttn 

Keplaremmt  btnn 

Ne«  bu*  rtNnmiintcMMNn  n-sem 

Krptarrmml  buM>ii 

Bums 

Hrplacmtcnl  boM^ 

Bums 

RrplacmtrfM  bvM^ 

Basn  aad  bu>  faribtip* 

Ncn  buM^ 

inlmnodai  f»nfet> 

Buan  aad  bus  rardilin 

Boi  m*HM«iiaitr«  mMrr 

B«a«  and  bus  faribim 

V  am 

Bua«  and  bu>  ranlilirs 

Bu>« 


5 1 .26 )  M* 


VaM 

Bums 

Intrmodal  f»cilir> 

B»rs 

Bum 

BuiM  and  bus  faoblm 

Bus  rac«ilt> 

titisn  and  bus  factfatx-* 

Soulli  Station  intrmodal  cmirr 

Inlemodal  traasporlalioa  cnMcT 

( .allafWr  Irampoiialloii  Irrmiial 

I  nMMi  StalMHi  mtmttudti  facility 

I  ntoti  .Station 

Bus«  and  bus  farilitin  (mHudrs  ISTM  rarmarit) 

Inlennodal  farilit> 

Busts  and  fariHtK^ 

Inirrmodai  fanlity 

Bus  facilities 


2v:..v«».' 

.>2fc„U4 

24-  -:». 

4  <»<,:  «*tt 

i  ■«*.-:« 

»*2.»«* 
4"fe4»ti 

<n2.>»e 


1J!3,»" 
<»V>.-'« 

!.<*«»,!  2*1 
■*<s3fc* 


l,9»».0tK 


ift»r.5«« 


J."2!.X-< 

902,  M» 

*  4Nv-Mt 

VN,2VI 


4  <w.:,«4» 

9V2.MW 
"44_*""* 

4, 3*j  !.;«<• 


2112 


Ffdera!    R»n;isf»T    '    V..'     f'.-;     \'.  >     T)^.    '    Mrmdav,   (  h  >nbvi    '     HI'H.        NiHkhs 


I  Mil  K  " 
J'HIKKVI     !K\NSn    ADMIMS  I  RA  I  ION 

J-N    )t^»'sH    I  lOV  «.,MW(inH  I  H(   )  Bl  S  -KI  J  (X  AIIONS 


STAI  !■,  \Kf  i 


1'.  Kft  >S^ 


\l  I  <  K    \  !  lU"*  MUX   MION 


\*  I    Mct^WMlr 


r.fi 

^    i*     ii^!  r '  tHtl  N-xi   ft\    -  (**•    Si  1 

K     «j  Mil  )IJ  >  H' 


i 


'"If 


».t4t«.  Si      ^'»al      ^!  s 


MS   ;».  kt^.M- 

^  !*>    *v  an  \  «<■■<*!  K  '      "'.  '    \  i 
M'  '   K  »n\m^  ■     (^ 

\\-    ^    \ttU  -mmie-  ^ 

V!*  '  -^    ;    MHA 

■'-  'v     '     ■  «.(  i.  ^      miti  \ 
N  ■.     Knw.  .KM) 

^  ■■     '{*-«•«»»*-   '      ''•Mil  -. 

"'•'''      r  iwit#  « 

"'^  ''  '**'  If    '  Vi»««! 

N  ^.    ^.-«    1  .wl  (  'My 

N  ■■■!    w.m  w^««**   <  .^-nr***-  V  T"A 

'*  1  '  w    • 

S  '•      v'-  .   v(  ,  Hn'ii.-'    ''  nttt'i  - 

N*         --yj  it  >'«.». i. 

Hi    '     *^  .. •(•!•»! 

'  Hk    i"'-w.  ittfMl     V^iiih 
*     ^     S.<  Wlii-wt-iJr 

-       \       \»     »■«  J        ^   N    !     *■      \         ftV  ^MAf  V 


VW-*  fm*  'h'  t*-^ 

Hut    f»4   ihU  r 

Hum-'" 

KifW««  rww-fH  ^nitt*-\t  I  K  »jw«'  '    M^    :  "^"%   <   ..cp«»r»iHw<i 

^    W  Is     \   ^)«r»  pr'ij^r^  • 

f  lus  !»>  liif  »m 

•jn     ]  f«f»*rt      H^Mrw*   Njwir^  sfwl  M  W  mwi 
'  fc.i-«»iMt>»»fi     r  mn*ti      rfMn 


1  ::o  '"< 


1  .'»iS,omi 
*■  *>^^  •«) 

4/x*:  <^o 

1,429.2« 
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TABI  F  7 
tEDbKAL  TRANSIT  ADMINISTRATION 


h\   IW^  SK HON  534>9(mMlM(  )  Bl  S  ALI  0(  ATIONS 


STATI'VARI'lA 

P  \   i-  nr 

}'  \    lohn\low[i  i(   anibni  (  f>«nt\  » 

f' X  t  ehii;h,  North  Hjjitpton  ]  raiuporialKm 

\    \  MkJ  M^m  \  alk-v    (  ran^if 

f   \  rhiUd(-l|>hi« 

^  A  shPi  \ 

t'  \  Scranton 

F'  \  Sonnn-VH  (  ounly 

}'  \  W  iltram*p<*n 

M    Spartiftftbur^ 

TN  Malrwidf 

I  \  S4airwidr 

I  \  firwm  \  »l»r> 

f  \    <    rtffMJ^  (    hr%njt 

i  \   hJ  P«!«' 

!  \  <.atve<u<>n 

I\   1  ihrrfv    Mewl i^wtrrv    Pitkli  Tountte* 
t    I   Sa/1  r^br  C  rt> 
I    I   Stth  1  akr  (  fi% 
I    r   I  uj^an 
^  I    StairwKl4> 

V  T   B«riin|El(>n 

V  I   Kufland 

\  T  IVban  A  Rural 
\  A  He%ttm 
\  A  Ktchmoftd 

V  \  V  irj^Ma  H«^act) 
WA  bfrmcnctn 
WA(  l»etMl>o«cftn 

V^    \    FvfT**l 

V^  \  Port    X-npHe^ 

\^  A  S«altb'  MHrtik^Ktttf!  ( Ountv 

WA   I  aowna 

W  \  I  hunloii  I  uunt  y 

V^  \   (  harlnloi) 

W  I  Stairwidr 

X\  \    Kr^^monl  (  iKintv 


IniMTm-dai  tomfviki 
Hus*^  a*MJ  t>u*  fjt  ililM«» 

NjMih  Phil»df>fphia  imemvKiai  renter 
\|i»*rna!i»*   finHk^l  v^^htck-^ 

Huw>  and  t>u*  facihtit*^ 

X  ttns 

Bom-*  and  bu*  f»<~ilH»«** 

IniemMMJal  faHtlitv 

Kov^  and  hus  faciJrtw^ 

Hust^  and  (his  fanlitto^ 

VX  iMx!ladr>d<«  (own  ( t^Iir  pruji-vl 

!^i*i<M?^  and  t>u^  facilitw-* 

ijkt%e^  and  btn  facilitieA 

I  rolkrv  maiiHenance 

SwrK-*  pipanskon 

2002  XV  inier  OK-mpto  b«t«->  and  f»<iUiM-* 

20©2  XV  in(rr  Ofrymptoi  iiHrrmodal  crtiler* 

H«M««  and  bto  f ariinM^ 

B«»rs  and  bvB  facttitics 

MutlimodftJ  cefUet 

inlermodal  center 

ini«niai  b««  syid^iii.  h-wte^ 

r>owi»t(inm  mlermodal  «tatM»n 

Intermodal  r»ctbt\ 

H«oes  and  bin  farilitie^ 

MulOnHxIal  cMrter  Amlrak  pksaiorm 

Inlenmodal  renlef 

lime^  and  bin  facitiltc^ 

Muttinftodai 

I  acotna  [>onw 

inierrH>  transit  buses 

HnH^alf  ina«ntenaiK.'f  riK-flif^ 

Hknei  aiMl  bus  faciilitH-it 

ShfMhoo^  and  Arapahoe  Nainw^  bufw^  and  faciiiry 


•    ( >f  tb*  trrtaf  amounl  alk>cat<HJ  fn  the  Siai*  of  Uhn»tv  S29,^''5  ts  not  mctuded  w  tb*  %oh  altocatiom 


KY  1997 

Sim 

<;F(-TI0N  <.«»<*  rrK 

KQ 

ALLOC A : 

r"4  M«X> 

«: :  is: 

"•■  MH' 

*.■;  MXi 

•Kr;   MX- 
I   <  ••     !  <X> 

I.4»i  "Ml 

;  -t-vijMi 

i.ih.\MXi 
|J»t.  K-* 

'*.':  MX' 
:  -»j*k:m! 

■>•«..:  Ml 
:  u—  Mxi 

• 

*  4S>i  "Ml 

1   4W1-M1 

f.>*j  "Ml 

■>■*.,.:  M) 
««:.«*(| 

:  a—  ^Ot, 

'^^t,MX' 

_'  "■'0.««i 

4  4<rf>.:Mi 

3,1V  IMi 
11.8H1-M1 

w;.5«i 

$377,15*  0« 

iZ'i  <4 


F»-d»Tai    Kei^i-iter    '    \' '^     ^-^     V-     IIH    '    Ma;i.iV     !)    tuhtT    ^      1  ^*Mh        N-nrf 


vm  t  ^A 


VH)l-kU    IRVNsn    \I>MIMS-IK\TI()N 


I'HIi  >N   >  (■  \H  I    M  iltl   K.  \  1  ^  i)  '^f  '  '!  1<  >^  "^  ^*'''  tmNl  X<    )  Bl   S   \1  1  (M    XTIONS 


s  1  A  1  L  VkJi  N 


PRIOR  N  \  \R 

I  NOBl  l(,  VTKD 
AUXH  A I  ION 


Ak    St»Trl»)*ir 

(    V  1   ..»,  h«-U«  \  iHry 
(    V  I  ,mg  lic»^h 

I     \   Sill  !  Hrfi- 

(  I  Nofwuh 
(  ,  \  XrUnlK 
Ml  H.Mfilulu 

!^  st»(r 

1^  '.  ,tr\   H  imniofx) 

1   \    \V  itrrt.- 

I   \    I    r<l»f    t<»|>«l 

K   ■     1  <■  llllt;''"> 

I     \    ^'  rm    i  *r  W-  tn* 

1     \    N!      tU-!  IIJI  i)    liri%fi 

V(!i    M  i    \ 

Ml  I  K  «ii>.»^  i   If". 
Mil  Miilr«(«i<- 

V  •  Hun.i, 

N  1    1  ,in1rii  sutr  I'l  rk«  •  ^ 

N   ■•      <   ...U'    I^Ull.! 

^  '    H  rt  i-v  M^  J  a  »•  r 

^  ■    K   «  hril. 

^   !    N\  r  ■«  ux<^ 

N      '.^  <-xi,  rx-sd  '.   '    •unt^ 

N  •■     s  I  ,  I  »■ 

(  I  ■  ■    M  1  I  r 

TN  N.«h  lit. 
!  \   f  I  1-.%. 

\    1     Sl«lr«klr 


S3,'Wi4,0On 

1  4>«,''S<I 
4.6'4.SO0 

i.:4<i,6:< 

I,4»«.'VI 
3.'21.R''« 
3,r'0.0(M» 

2,4>U.<.~« 

i,4xx,:si 

12»2>O0 

-,443,-Vi 
tx,451J'Mt 

4,V^2.VKi 

4'X..2*Ji 

I   141.r< 

!   4XN  "«.<! 

-,4,i3.-'><i 

■'44. r< 

1  «»X<  IHKI 

W2.*JMI 

*«2,VXI 

3,"ro,(>oo 

MM.fXWi 

4,<K)2.*JMi 

2  r",v»o 
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FEDERAl  TRANSIT  ADMINISTRATION 
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PRIOR  V  EAR  I  NOBLIGATED  SECTION  5309  (BiKlMO  Bl  S  ALiXK  AllONS 


F\  1996(contd) 


S-]  AT^  AREA 


PRIOR  \  EAR 

SEC110N  f30SHinKU<'j 

INOBLIGATED 

ALtXX  ATION 


\  !   MirWf  \«ne\ 

W  A  F  vrrrn 

V\  A  Kinp  (  f>unr>  Sc ittie 

U  1  Statrwidr 


3.4-3,-?« 

fc  If*. 125 
IM2SIJ40 


V\   \99*- 


(T  SorwK-h 

Fl  Oritndo 

H,  Sutcwtdf 

lA  (><l»r  R«p»ds 

l.A  Nr»  Orleans 

Ml  [>etrc>it 

MOKLamivCin 

N.I  (  wnde-n 

NM  Albuquerquf 

N^   Broni 

OH  \lhan> 

T\  M  PaM. 

1\  Fl  Pav) 

\  \  Northern  \  irginja  IXilk^ 


S2.(»O(l.O(»0 

K2S.400 

2,-24.{»f<0 

2.WKI.0O0 
4,(»(Xi.(K>0 

i«m.{K»o 

3  -vi.fxw 

2>Ht.M3 
J  SXi.WK) 


I  ^    1  ''•'4 


N.I  {  amden 
IN  Sourti  B<-nd 


3,428 


TOIAL 


ilt3,-t,'^,4-() 


m 


r.-dpr.il    Kpt:istrr       \'-  '     *' ':     N'-     '')S    '    M-vvinv    (Vtr,hf>r  "     1  Wfi    '   \i 


TANJC  « 
KH>iaiAl,  PRANSiT  Al>MINLSTIlAn(>N 


r\  1*^-  sI■;^-^<>^  5^)3  virrROPouTAN  PiA-VNiNt,  fUCKiRAM 

\N1)  SKJT10N  5»H<b»  ST\nC  nANNlN<,  VNI)  RKSEARCH  nt<X;«AM 


VI  4I> 


VtarrtaiMt 


Srwrndm 


ry  iw^ 

VfKrHOf»<»IJT\,N 

KIANMN*. 

n»«K.RAM 

\PT^>«TI<>NMEN-I 

tC**,!*' 

IM.*^! 

».n,o*« 

t««.»*l 

»,-Tll.I*< 

'■2\.im 

4*i.SR4 

!*«.*4I 

215,41i 

:.ts*,«*^ 

H-'.«-' 

1M.*<I 

IM,««1 

I,V«.fc5l 

V**.*1I 

l^iU 

2«*.47« 

14*,l-'< 

4.)«,M« 

IM.»«I 

«U.I«I 

1,134,«« 

1.47t,2l« 

«4,»«S 

1M,**I 

*«W.4rT 

1*4. *41 

IM.*«I 

in.«4 

i*«.*9i 

i.«M.«a 

I6«,*«l 

4.«U,<W5 

rrV44.J 

I*«>«1 

i.wvd* 

1^4.  ^» 

2f«.4r 

l.»«.<T3 

1^5. k5a 

it».''m 

iM.k^i 

42l.l<4 

Z^'W,**! 

2'4a.a24 

1W»«I 

IW5,*W 

'!«.lii 

1M»«I 

^^  -^2 

IM.k^l 

<3l.i4J 

,  l''!. 


V.NI>  RKMT^Rl  H 

pr(k;ra,m 

api^mrtionmevt 

41.>«« 

!M.M« 
4I.J*« 

l,iM,*«2 

ir,i*4 

41.  w* 

4l.}«* 

^l.4(H 

l*«.4.1« 

4I.J*» 

41. W« 

41"?  '•» 

4*.  440 

41,  >H 
n«.442 
2JJ.»*4 
M*,.W4 

iift.a*5 

4I.>M 

ir.»»j 

4I.)«* 
41. *H 
44.at$ 
41.3** 

41,  «• 
••5.4JL2 

IZJ,-^ 

41.)«» 

»*,«•<) 

155.  OM 

4I.3** 

41,,»»» 

iw,n 

*5.0M 
41,.W* 

1SS,*''4 

i5ii,r5 

41.  1«* 

i:i.4i,< 

41,  W» 


i     mr,4    FY  IO0-'  ilTHOkr/EDlJ'VFJS               1 

*        ■■j-ation  S«-< 

StATIdS    yniibi 

4/'mif77(W«^:.VT 

APFORTIiiSMEST 

po  7  ;*. 

$229.  ^22 
ICn  OCX) 

?v;  v?; 

/  ^^g  ;.ry 

n/  SSM 

w;  so; 

uncoil 

/ft  Mft  ^1^4 

t  IH2.2M 

,  ;  '.r  4f>: 

?V'  !U 

/  /♦<  ;  ■•; 

U>S  *S4 

yv/  S(,): 

,'(71  cni 

s.v^^/' 

im  t-X») 

*  rf'iiv- 

i  2  71   T97 

/  /MV  »»' 

407  4'>4 

jv/  v;; 

l(V>  (XV 

jTvy  5<); 

10.^AXM> 

^  ^/v  /.\) 

:  (j5s*  4sm 

J  .««,  <:* 

LU^.4T7 

4  fv  Air. 

1 1  7  ^V4 

5<T7  ^K 

12^  2K^ 

60B  /ftV 

/5VVVi 

;  aso.  <M^ 

:7K.4n 

fs>l  W2 

105  (MX) 

2^2  72.11' 

44  7  U() 

2.  nisr 

■iV/   /(.)V 

.1  i7V.46^ 

^6  J  27 

1  44V  m)^ 

?yft  ;t? 

iVI  S02 

705  Ott/ 

],602  <MS> 

,W  7J1 

f9l  U)2 

las.ooo 

391  ',02 

100. 000 

424  SW 

HJ  851 

rvi  Hr2 

105  000 

4  Hi2.1H} 

X2S.  42S 

rvi  w; 

105  000 

V  R5i  !/^ 

1  *.J  942 

1  1  w  »r 

U4Am 

rv/  ur: 

105  OOO 

J  r:^. '^/ 

an  R5^ 

6*/  o:: 

1^9  2sy 

Tm.HUi 

I  7-'  45 1 

4  )  V  is:m 

900.  ^50 

iv/  V): 

105  000 

664  -^1 

1  7»  2n5 

J'^l  U)2 

105.  001) 

i  Oli  41-- 

;77  !f>2 

'^  /IV)  ^  M 

/  421  a^ 

a;4  ,^;: 

•M  f>9! 

yv/    S(7.' 

Ut^  000 

;  ;.*'  v*^ 

47n.5(i5 

,'    '4_J  w^ 

401.  714 

iv/  S(>; 

105. OOO 

1220  v: 

W  992 

j9!  so: 

105.000 

l.oeo  vt: 

2(V5  .5T? 

...  . ,.  JSL:^2J<*i 

,f^^,WWO 

Federal  Register  /  Vol.  61.  No    195  /   Monday.  October  7.  1996   ■   Notices 


5253: 


TABLE  9 
FEDERAL  HIGHWAY  ADMINlSTRATIO^ 


FY  \9n  MTTROPOLnrAN  PLAfWING  PROGRAM 
AND  FY  \9rf  STATE  PLA^J^fING  AND  RESEARCH  PRCK»AM 


ESTIMATED 

EyriMATED 

FY  1»7 

FY  1997 

METROPOLITAN 

STATE  PLANNING  ASD 

PLANNING  PROGRAM 

RESEARCH  F«OCRAM 

STATf 

APPORTIONMENT 

APPORTIONMENT 

Alabuu 

$1,72«4M 

SS,*9i.M* 

AJnka 

7»J<M 

4,>45,»M 

Artnm 

2,4«,191 

3,TT«,»»e 

Artnaua 

7WJ»4 

3J*9.»M 

CtMtOrmim 

u.n4jn 

25.4«t,*M 

Cotoratfo 

2ai345« 

4,«U.*M 

CoaMctlcut 

23«7,»H 

$J45.»M 

Daivwan 

TWJ»4 

1J71.M* 

DMr  oTCoL 

7»3*< 

1JJ1.»«« 

FlorMa 

9,S«  1.423 

U.M2.9M 

Gcorgta 

J.MJ^SS 

^3t9.*M 

H«wa« 

7»3*« 

2.4»4,M* 

Idako 

799,394 

2,144.*M 

{■Iwito 

l^MAMt 

II.M7.Mt 

ladiwa 

2^29,M9 

S.6M.M4 

Iowa 

ns3ii 

4.I24.M* 

KaoM 

954.933 

3.644.M* 

KMbKk; 

1.19934t 

4J31.9M 

LoaWaaa 

2,»93,123 

S.tU.*M 

Ml*M 

7»9494 

t.6«7.»M 

Marj^amd 

JJ**,C3 

4.a«.Mt 

Mmnckmtf 

4.443.9t3 

12.7U,»M 

Mkhlfn 

S.4M4S9 

?.544,»M 

MtaBMOIa 

2a27J«« 

S.OU.MC 

MInMppi 

•rt9394 

3.7M.9M 

Mkmomi 

2.«U,25« 

i.997,»»« 

Mortan 

7«9J94 

i.9r,»«« 

.NcbTMka 

7t9J94 

1.7*4,««» 

.N«VBd* 

•S5.93J 

2.II9.M* 

N«w  HMapakin 

7t9J»4 

i.<ai.M« 

Nrmitngf 

M2«.157 

7,M4.MI 

NrwMciko 

7t9J94 

3,3«2,H» 

Nrw  Yort 

13J6U91 

1S.642.M( 

N  Caraitaa 

2.3«,72J 

T^M,*** 

N  Dakota 

7»9J94 

1.949.M* 

Okki 

«  253.93* 

n43«.M« 

Otdakoaa 

U72445 

3,9I«.M* 

Ortfoa 

1AM.»«2 

3.179,»«« 

rHMV3'tVMita 

4,77 1,U1 

U,192.M« 

RtedtUtaMi 

7W.394 

14«2,»«« 

S  CaraHai 

1.34i45« 

l,7t7,»«4 

S  Ditota 

7t94»« 

1.IC9.M* 

TCMMWM 

2.»t3,719 

4.4Tt.»»« 

Tnat 

1«,«»3.717 

lt.953.*M 

litafe 

1039.659 

2.44I.9M 

VarsoM 

7»9394 

1,471,»»* 

Vlrgliita 

3.597JM9 

SJ«5,M« 

WaaMi^UM 

3.*2t,lt3 

MI9.M* 

Waft  Vk«Ma 

7t93»4 

3.1M.M9 

WtaCOMlB 

2.315,493 

s.sas,M« 

Wynuli^ 

7t94»4 

2.1(9.»M 

PMrtuRlco 

L99t.5«2 
$1S747«.|75 

1.721,i«« 

Total 

S29IJ2S.9M 

'i2")JH 


f  tMi»T.lf     Ktt;ist»T 


,r,      \,.      I'j'         M.iiid.iV      (  )(  tutXT    "      \Wh         \o!k 


TABIF  10 


Ft^nU    Inuisit  Adminutnition    I  nit  Values  of  Data 
Fiscal  Year  1997  Kormuia  Grant  A  p  portion  man  ts 


Section  530^  I  rbanizrd  Area  Fonmula  Prof  ram  -  Bus  Tier 


Pof>iiUttofi  

PopuUtton  I  D«iifhy 

Bu«  RrYcniK  V  ehkk  Mtk 

!  rhanixed  Ar**«  Inder  l.iXHtJMKI 


PopuUitkNi 

Population  i  Omitty   

Bui  Rrvrnac  Vehkk  Mlk 


Bu«  liic*nlKe  (PM  d«na4e«  PMtcBt*""  Mlk): 


Buj  PM  X  Bill  PM 

OperatlBK  Cott 


S«'ction  5  M)"  I  rbamzed  Area  Formuia  Program  -  Fixed  Guideway  Tier 

HikI  (;uiaeway  Revenu*  Vdbkk  Mik 

Hied  (.utdcwav  Route  Mtte 

-    (  ommater  Rail  Ooor $4^77,721 

Hied  (,uWk-way  Incmtlvf: 

Fixed  Ottkkww  PM  x  FUed  tiuidcwa;  PM  - 

OpcrattsK  Coal 
(  ommutrr  RaU  I»c«»ttvr  Floor  —  $196^15 

NecUoo  SMi"  I  rbaiiwed  Area  Formula  Profram  -  Areas  I  nder  200,000 

Popuiatiofl • 

Populatioa  I  DemiHy     


S<^uon  SJI  1  Nonurbanized  Area  Formula  Program 

\Txmt  I  ndrr  SO.WW 

Pf>puiatioa  


Section  530**(  m  H  !  M  A I  (  apital  Program     Fixed  Guideway  Modernization 

Tkr  J  Tkr  4 


l^Hiatt>rlv  Sp<»cifWd  Area* 

Revrnu*  Vehkk  Mlk       $0.03043440 
Routt  Mlk  $2J12.4J 


AU  Area»: 


$2.09112649 
$0.00053634 
S0.29661622 


$1.88979937 
$0.00083226 
$0^184824 


$0.00353153 


$0.40702226 

$23J77 


$0.00038296 


$3.41199253 
$0.00170497 


$1.26085061 


$0.13683130 
$733  L52 


Other  Anra*: 


Rfvf nur  Vfhick  Mlk       SO  16J7736<I 
Route  Mik  S4.7-72.-'8 


IKR  rVx    <H>-2S248  Filod  10-4-96;  8;45  ami 
MUJNQ  OCXM  4ai«-«/-c 
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DEPARTMENT  OF  rRANSPORTATK)N 

Fetleral  Transit  Adrnmistralion 

Fisdt  Year  ^'^97  Annual  List  of 
Certifications  and  Assurances  for 
Fecteral  Transit  Adminisfratkjn  Grants 
and  Cooperative  Agreements 

AU£i*-t.  i  ;,uc;j.  Iransit  Administration. 

DOT. 

Ai'Hx  Notice. 

Summary:  This  Noti<»  contains  FTA's 
c.  ;:;,:'  iionsive  compilation  of  the 
Federal  Fiscal  Year  1997  certiflcations 
and  assurances  lo  be  used  in  connection 
with  all  Federal  assistance  programs 
administered  by  FTA  during  Federal 
Fis<:al  Year  1997.  (See  Appendix  A.J 
These  (Mrtifications  and  assurances 
include  all  annual  cert i Heat ion.s 
required  by  49  U.S  C  5307(d)(1)  for 
FTA's  Urt)anized  Area  Fomnjla  Program 
as  well  as  other  certiTications  and 
Msuranoes  needed  for  compliance  with 
various  other  Federal  statutes  and 
regulations  affecting  fH'A's  assistance 
programs. 
EfTF^cTivF  DATF  r">,t,.l«T~  nor. 

FO«  f-UHTMfcR  INfORMAnOM  CONTACT; 

Linda  Watkins  Sorkin.  Office  of  the 
Chief  Counsel,  Federal  Transit 
Administration.  (202)  366-19.16;  or 
contact  FTA  staff  in  the  appmpi  i  it. 
Rf^^iiiiuil  (irric  >f  listed  below. 

Ke^itin   t     Hiisdiii 

Stas.s  ,.Mv,ui   Maine,  New 
Hani!  .'     '    V'Brniont.  C.onnm.ticut. 
Rhod*'  isi  tiiil.  and  Massachusetts,     • 
Telephone  i  617-494-2055. 

Ki'i;i<Mi  Z    Nfv*  "l  (11  k 

i!       .  "..%  York.  New  Jersey. 

,1        \     V        .   1       .    I  Hlephone  #  212- 
264-«162. 

Kt-v'jon   !    I'hil.idflphi.i 

M  I         .  '    •       I'onnsylvania, 
Del.lv.  1,      Ml  ,  ..iiid.  Virginia,  West 
Virginia,  and  [>istric1  of  Columbia, 
^, .),... K, ,..,.  »  '1'^  *^S6-6900. 

Kogiuii  4.  .Mlaiila 

States  served:  Kentucky.  North 
Carolina.  South  Carolina,  Georgia. 
Florida.  Alabama.  Mississippi. 
Tennessee,  and  Puerto  Rico,  Telephone 
•  404-562-3500. 

.;!.!!::>  .li  .'  u  Minnesota,  Wisconsin, 
Michigan,  Illinois.  Indiana,  and  Ohio, 
Telephone  »  312-353-2789. 

Rpgion  n   flallas/l-'t.  Worth 

.!!.i;..     ,(1.  •.!  Arkansas.  Louisiana. 
Oklahoma.  Texas,  and  New  Mexico, 
Telephone  »  817-660-9663. 


Kev;ii)ii  "    Kansas  <  iilv 

St  i!i".  stTM'i!    Mi^Miin:     liiv\,i    K.Ulsils 
111.;  N.-riraska     1  ('i>'p!i.  >p<-  »  rt  1i>    "iZ:*  - 

Krjjion  H    DftiviT 

States  served:  Coll  If  i>i>     I  ii.'i 
Wyomiiifc^   Mriri.tnn.i    .Nur'f;  DHimta, 
.South  I>.ik...;  I    \  i.'cii,,!     diid  Nevada.' 

ReRioii  4   San  Irani  i«m  o 

St  iifs  stTvod:  Cjilitnnii.i    Hflwnn, 
Guam.  .Xiiierican  San.i.!   md  ttu! 
Nonhnni  Mariana  I.S  1.1  Hi  Is    r«.h'ph(>ii>.  » 
415-744-3133. 

Re^mn  10   S«»«ttlp 

M.i!f,  ,.■'..■.!    M.ihi     :  ir-'-yon 
U  )\).in.'t:  :•■)     I...'    \i■\s^A     1  t'lMphiiDf  « 

.it.    .  .in     ■•.     \ 
SOPPlEU^m ARy  INFORM* TKX:  iifli.n' 
!':   ^.  'MIS    iv\  ir'    !  i-"<!>T,i    kjrant  or 

...  ;:.•    r   ,  •■  agreenicii!    'hf  apphi  <iii! 
;:  !i..'  J)!....  ide  to  FTA  .lU  .  frt  I  fit, at  ions 
and  assurances  nijnirfii  h\  f-.»(|t'ral  law-, 
and  regulations  tm  iIik  .ij.piu  nut  or  it.s 

protect. 

Tnis  Noti(»  [H.. :  i ■:,-■  u;\-  nt 

certifications  am!  is^i.rii:.  cs  that  ma\ 
be  required  by  law  for  the  vaniuis 
FedtTii'  .issisfnnio  prfHjmms 
adm;i;.^!'T>..1  ^.   i"!'  \  in.  iinling  tlu- 
I  -ipil.ii  \'T'ry,n\n'.    '!:(•  i    rti.HUZcd  .\m» 
!     ;-i,i,    1  f''>.w;r  mi.  !iRf -NouLirLiaiiut'd 
V  .■ .  1      !!    .;  !  Program,  the 
M.'i"  -[.,.;.'  ii-  PLinniiH!  !Vnti;rHm.  tho 
;.  ;r  I     !  r,ii,-,i!  .As.sisi.i i!i  f  i'rograiii,  th»! 
!  i(i»Tli    iiui  IVrsims  VVilh  r)i«w.hilit»es 
Pr-.w;-  tn    •f'.f  Miifu.ti!  Kfsoun  t'  Program 
Ti..  \an.)iiHi  !  rninin^:  liistitutf  Program 
t!ii.  si.iif  PLnuuiu:  .111(1  Ki's<'ar<  h 
P-.  .yri::,     iint  !!;<•  N  )'..  .n.i!  Planning;  .ind 
:.'..-,i-  r  '  I,  I'ruv;!  It;     a  i .  .  mlitit'd  a!  4't 
i)  ,s  .     .  h  ipitT   li    W  t.cii  idmiiiistt'rm^ 

Fe<i'-:  I.  .tsMsl.iiii  r  ;irr)v;raiii--  aiith()r!/.H(i 

byij!.'if  IfitiT.il  sia' u!»"s   siK  h  as  I'ltin 
23.  l.inteU  status  i  <>.  ic    i'\  \  ii.stts  thHst* 
same  certifications  .ii  ;  r,Miraiufs 
during  Fi'dcral  F'i SI  .i:  '^•Mi  I')M" 

This  N.a.i  (•  jii. ".  i.ii-s  itir  ,\\i\i',i(jii]\ 
with  a  s':ii::'    S'>,;ti.ii.ir»-  P  iv;t'  nil  vvhi(  t: 
the  appi:i.*i:.:  -liul  its  iit,.riifv  i  crtiht's 
compliance  with  all    triifii  aiions  and 
assurances  aiipln  .ihic  '  .  en  h  >^rai\l  or 
cooperative  iv;n.f!;!fii;  *!i:  whu-h  thf 
applicant  wishfs  '.    M>pi»  :'■  Ft'dfrtil 
Fiscal  Year  1997   i-S.-..  \ppiMidi\  H  ; 

FTA  is  expanding  'f  <   .is.,  oi  rtif  iwn 
electronic  programs  !( If   i((plii:i»tits 
introduced  in  199S    I  li.  ( )ii  I.uif 
Prograit:  ,s  ..ftf-f,!  ;,.  .ippluaiits  'hrfiu^li 
the  Gran!  M.iiiam'iiu'iit  liiioniiatuni 
System  (GMI.Sl    Phis  is  i  .  onipiitcn/fd 
system  designei !  ■     is, si    tir  FT  A 
grantee  or  recipi*.-! It  ..i  t  .  iiopcrativi' 


'TranaportaMonpratactsfor '^n<u'  <:<•.«  nr. 
•dminktarad  l>y  R«ikxi  8  but  .r.  ^t^v'  <,■>  •  < 
Raflion  9)  Tslaphorm  f  ^fM   «4 «    i .  < .• 


iVjnM'itifiii  Ml  iiiaiiagiii^'  its  I'l  A    issisti-d 
priMfi  !s  a!ii1  ihf'ir  hiid^,t'ts    Aii 
apfilii  aiiis  an-  fiK.ouraKi'il  to  partK  ipale 
Ml  the  ( )ii  lane  Prov;nmi    vstm  h  iiii  liidt's 
tfiH  iippi)rtiMiil\  tn  (  BTtifv  I  iiiiiphaiK.o 
cii'i  t  rut  in  .ilK  for  all  i  eriitii  a!  i  nils  .ind 
ass u ram  cs  si' let  f('<t  aiiininj  thi  isc  in 

.•Kppcll.li  *   .-X     Thf  f  i'l  Irniiii    ( ,'ali; 

Making  111''  Maii.ikjetiit'ii!  iiiiti.il.vi' 
l-!(.MM!  pilot  prograiii  .ilso  iiutiatt'd  in 
KfiltTal  Fis<al  \Har      l'^*'i  has  pr..v>'M.  so 
sui  I  t'sstiii  111  n.itiii  m^  tMiif  ami  jiaprr 
'tiat  l!t.MM  vviii  (  oiititiiir  ti.  !)«■  otfert'd 
ti    iii(ir»'  .ipfilii  ants    Apjilii  ants  may 
.  Diitai  I  their  KfKi"".d  Of!ii  ••  shnv>n 
it)o\».  tnr  more  iiifoniial  loii 

Phis  MT  Annual  (  .JTli  hi  all  I  Ills  am! 
■\ssiiram  es  doi  uiiienl  i  onI.iii;s  •  h.ifiv'i''^ 
to  the  pn-vious  vear  s  K«Hipral  RfRislfr 
puhii.  attiii;    (  )m-  .  h.iu^e  is  the  .iddilinil 
.>!  (..ilev;..r\   111    Ftf''<  /-.  '  "1  /VivM.'f    \fiiss 
/  runsp.  ./"fofr  I"  '  .i/n/ifi/pes    Pleas'-  read 
'his  I  ateynrv   mi  Appemlix  A  Petore 

ertdi,  MiK    .-X 1 1  other  (  hail^e  mi  ills  ;i' 
(^iiev;oi\  \\    i  iTiith  iitions  and 
■Usi.r  i.'i  >'-.  >"<:  ;tif  stntr  Infrastructure 
/^;/ff  /'rr.i,'n!/;i     This  new  i  atey;nr\ 
I  iim  eiMis  kjran;  appln  ants  n^qiiesting 
(■ederai  .issistaiii  e  for  deposit  in  ttie 
I  rails;'  Ai  I  mint  of  the  .State 
Intrastrm  tiire  Hank  ISIHl    .Additionai 
changes  fiave  iH'en  made  lo  the  .■\iinu;il 
Q'rtifii.ilions  and  Assiiram  es    v%!;n  li 
:iia\   Ml.  lude  (  iarifu  atnui  ami  leleiem  e 
soiin  es 

In  ( ,<ite^or>  I    *.,    U.snrrj/irf  (>/ 
\i)iuiiscrimin(iti(in  mt  tin-  Basis  of 
Disnhihtv  n  r»'\is;{in  ix  i  urrfd  in  the 
rev;ui.itiu!i  tor  i  ompham  e.  ( '.VK  4')  Pari 
^^    isne  Federal  Register  ni  M,)\  J! 
I'Mh    p  ^S41t>  i   Plus  1MM7  I  erlifii  .itiun 
lherefi)r>*  I'lther  assuri's  Pl'A  nf  the 
apphi  ,in!s  full  impleiiientatii  in  of  .ADA 
paralr.iiisit  ser\  u  e  retpiiremenls  hv 
|.inii.ir\  Ji«.  1<*M"  Willi  nil  fiirlh.er  need 
ti  i  suhinit  anriiiai  plan  ii  pdate    .  a     i !  nnt 
It;  I  lunpli.im  e,  of  the  .ijipiii  an!  s  intent 
!(>  suhnii!  a  MM'  plan  upi(iate  witti  .i 
\alid  reijuesi  iiir  a  tinie  exlensiup    mi 
order  ti'  remiiMi  ell^lhle  fur  l-fii.-;-,.  i 
tumlini.;    K<ii  h  ap[ili(  ant  is  adv  ised  to 
read  the  entire  PIT'  Cenihi.atiiins  ami 
Assurani  es  to  In-  oonhdent  of  tlieir 
respoiisit.ililies  and  <  oinmittmeiils     The 
applii  ant  Miav  si^mtv  (  onifiham  e  with 
ail  (  -.Ifekjones  hv  pl.i<  mv!  a  simple     .\  '    Ml 
the  ajiprnpn.'ite  sp.u.e  at  the  lop.  ot  the 
Signature  S«'lts  lion  Paye  iii  /Nifpeml  i  >, 
.•\    However    'hie  .iipphi  ant  s  .-Xttoriirx 
Xff'.rni.itinri  i  ontiiuies  to  Ik-  reij.iired  as 
;miii.ated  on  the  Signature  Pak;e  a!  Ihe 
end  of  .■\p[)endix  IP  r»'v;ariiless  ot  th.e 
applii  .in'  s  seiei  tion  of  a  single 
.Sflwtior;  loral!  fifteen  (  Hitey,i)ries  or 
options  sele<  tion  from  ttie  fitleeii 
( -atev;on>-s 

\']\\  iliret  Is  voiir  attenlion  to  F-'l  .'X 
(  in  iil.ir 'HOO  I     ■(  .vipit.i!  Provir.im  ( .rant 
.•\ppiu-citiun  histrui.tioiih.    wtuUi  was 
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[luhlisheo  on  September  29,  1995.  That 
I  in  nlar  contains  a  [)revioiis  draft 
version  of  ttit;  Annua!  ( iertifiiations  and 
Assurances  which  nu  ludes  some  hut 
not  all  of  the  most  (.iirrenl  and  valid 
changes.  Therefore  the  provisions  of  this 
Notice  supersede  conflicting  statements 
in  that  circular.  Note  especially  that  the 
Applicant  must  use  the  most  current 
Siuiiatnre  Pages  shown  in  tins  Ff^deral 
Fisi  ill  )  far  1997  Federal  Register 
document  or  provided  concurrentK 
tliFouyli  tfie  KGMM  initiative  discussed 

,]'n  )Ve 

Background 

VVitf)  the  piil)h(.ation  ol  the  Federal 
Fistal  Yi^ar  1995  counterpart  of  this 
.Notice,  certifications  ami  assurances  for 
federal  assistam  e  programs 
administered  bv  FTA  were  for  the  first 
time  (  onsolidnted  into  one  document. 
Phis  niarkefl  the  beginning  of  an  effort 
lo  assist  a[)[ilicants  in  redm  iiik  time  and 
paper  work  in  (ertifyiiig  compliance 
with  various  F-'edernI  laws  and 
revjiilations   It  (  oincided  with  the  On- 
Liiie  Program  and  the  KCi.MM  initiative 
described  above,  wtuch  also  rediued  the 


time  and  paper  required  to  process  an 
application. 

FT.'X  intends  to  continue  publishing 
this  dot:ument  annually  with  any    • 
changes  or  additions  specifically 
highlighted,  in  conjunc-tion  with  its 
[)ublit:ation  of  the  FT  .A  annua! 
appoilionment  Notice,  which  allo(,ates 
funds  in  accordance  with  the  latest  U.S. 
Department  of  Transportation  (U.S. 
nOT)  annual  appropriations  act. 

Procedures 

Following  is  a  detailed  compilation  of 
Certifications  and  .*\ssurances 
(Appendix  A),  followed  by  a  Signature 
Page  (.Appendix  B)  The  Signature  Page 
is  to  be  signed  bv  the  applicant's 
authorized  representative  and  its 
attorne)  (tiie  attorney's  current 
affirmation  may  be  on  file  in  some 
instances),  and  sent  to  the  appropriate 
PTA  Regional  office  by:  (1)  The  first- 
quarter  application  submission  date 
published  in  ?TA  s  Federal  Fiscal  Year 
1997  apportionment  announcement;  or 
(2)  with  the  applicant's  first  Federal 
assistance  application  in  Federal  Fiscal 
Year  1997. 


The  Signature  Page,  when  properly 
signed  and  submitted  to  FTA,  assures 
FTA  that  the  applicant  intends  to 
comply  with  the  r«quirements  for  the 
specific  program  involved.  Both  sides  of 
the  Signature  Page  must  be  completed, 
first  by  marking  where  appropriate  with 
an  "X"  on  the  category  selection  side, 
and  then  signifying  compliance  by 
signing  the  signature  side.  (See 
Appendix  B.) 

An  applicant  participating  in  the  On- 
Line  Program  or  the  EGMM  Program 
described  above,  may  submit  its 
Signature  Page  (both  the  selection  side 
and  the  signature  side)  electronically. 
The  applicant  should  not  hesitate  to 
consult  with  the  appropriate  Regional 
Office  or  Headquarters  Office  before 
submitting  its  certifications  and 
assurances. 

References:  49  U.S.C.  chapter  53.  Title  23 
use,  42  U.S.C.  4151,  Title  VI  and  Title  VII 
of  the  Civil  Rights  Act,  FTA  regulations 
under  49  CFR,  and  FTA  Circulars 

Issued  On:  September  30, 1996. 
Gordon  ].  Linton, 

Administrator. 
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Appendix  A 

Ft :i)t  RAL.  FISCAL  V  EAR  1997  CERTIFICATIONS  AND  ASSURANCES  FOR 
FKnFR.\L  TRANSIT  ADMINISTRATION  ASSISTANCE  PROGRAMS 

Fach  \pplir«nr  i%  rrqucsJfd  to  provide  m%  m«ny  of  thf  following  certifications  and 
assurancfs  *s  p<ivsibk  to  cover  the  various  types  of  Federal  assistance  programs  for  which 
thf  Vpphcani  intends  to  seek  Federal  assistance  from  FTA  in  Federal  Fiscal  Year  1997.   A 
stale  making  certincations  and  assurances  on  behalf  of  its  prospective  subrecipients  is 
eipected  to  obtain  sufTicient  documentation  from  those  subrecipients  as  necessary  for  the 
state  Co  make  infomied  cemncations  and  assurances.   The  fifteen  categories  of 
certirication*  and  assurances  are  listed  by  Roman  numerals  I  through  XV  on  the  other  side 
of  the  Signature  Page  document.   C  ategories  11  through  XV  will  apply  to  some,  but  not  all 
applicants.    The  categories  correspond  to  the  following  descriptions  of  circumstances 
maiKiating  submission  of  specific  certifications,  assurances,  or  agreements: 


I    (  KRTIFKATIONS  AND  ASSURANCES  REQUIRED  OF  EACH  APPLICANT 

ch  Vpplicant  for  Federal  assistance  as*arded  by  FTA  must  make  all  certifications  and 
assurances  m  this  (  ategorv  I    Accordingly.  FTA  may  not  award  any  Federal  assistance 
unlil  the  Applicant  provides  assurance  of  compliance  by  selecting  Category  I  on  the 
Sinnaturr  Page  at  the  end  of  this  document. 


A      Viith.'iiu  o!  AyplKam  dndlts  Rci?res?ntalivs 

The  authorized  reprcsentatne  ot  the  Applicant  and  legal  counsel  who  sign  these  certifications, 

assurances   M\d  akiieenients  attest  that  both  the  Applicant  and  us  authonzed  representative  have 

aJciiuaie  author  it>  unJci  state  and  local  law  and  the  by-laws  or  internal  rules  of  the  Applicant 

organi/^aiion  to 

( !  I   i  \fCLiie  and  file  the  application  for  Federal  assistance  on  behalf  of  the  Applicant, 

C  )    !  \f(,iitr  and  tiie  the  required  certifications   assurances,  and  agreements  on  behalf  of  the 

Applicant  hindinii  the  Applicant    and 

(j;   hxcLutc  i^iaiit  diKl  Loupcrative  agreements  •■^Mh  FI  A  on  behalf  of  the  Applicant. 

B     Stancjaid  A>sufaiKe> 

1  he  Applicant  assures  that  it  will  compiv  with  all  applicable  Federal  statutes,  regulations, 
cxccut!'..,-  orders   FT  A  circulars,  and  other  Federal  administrative  requirements  in  carrying  out  anv 
gran!    >!  cooperaiive  agreement  awarded  bv  FTA    The  Applicant  acknowledges  that  it  is  under  a 
ContiiHiirik:  ohIiKation  to  compiv  with  the  terni.s  and  conditions  of  the  grant  or  cooperative 
a^reeiiiei.t  issued  !o!  its  approved  project  wnth  FTA     The  .Applicant  understands  that  Federal 
Idv'.s   regulations   policies   and  administrative  practices  might  be  modified  from  time  to  time  and 
atK-u  tt!c  irnplemenutiui!  ot  itie  pro)ecl    The  Applicant  agrees  that  the  most  recent  Federal 
ic4uiicincnt.s  wiii  apply  to  tiic  proiect.  unless  FT.\  issues  a  wntten  determination  otherwise 


}■  ]  A.  i  crtitii  .iu<ii'.s  uiti  'Xssur.ti!', !>.  fur  Hv.il  ^  oar  IVV^ 


Federal  Register   /  Vol    fil.  No.   195   /  Monday    Ortobe.'-  ",   1996    '   Notirps 


52543 


Appendix  A 

C    Debarment.  Suspension,  and  Other  Responsibility  Matters  --  Pnmary  Covered  Transactions 

As  required  by  U  S  DOT  regulations  on  Govemmentwide  Debarment  and  Suspension 
(Nonprocurement)  at  49  CFR  29  510 

( 1 )  The  Applicant  (Pnmary  Participant)  certifies  to  the  best  of  its  knowledge  and  belief  that  it 
and  Its  pnncipals 

(a)  Are  not  presently  debarred,  suspended,  proposed  for  d^arment.  declared  ineligible,  or 
voluntarily  excluded  from  covered  transactions  by  any  Federal  department  or  agency. 

(b)  Have  not  within  a  three-year  period  preceding  this  proposal  been  convicted  of  or  had  a 
cml  judgment  rendered  against  them  for  commission  of  fraud  or  a  criminal  offense  m  connection 
with  obtaining,  attempting  to  obtain,  or  performing  a  public  (Federal,  slate,  or  local)  transaction 
or  contract  under  a  public  transaction,  violation  of  Federal  or  state  antitrust  statutes  or 
commission  of  embezzlement,  theft,  forgery,  bribery,  falsification  or  destruction  of  records, 
making  false  statements,  or  receiving  stolen  property, 

(c)  Are  not  presently  indicted  for  or  otherwise  cnminally  or  civilly  charged  bv  a 
governmental  entity  (Federal,  state,  or  local)  with  commission  of  any  of  the  offenses  listed  m 
paragraph  (2)  of  this  certification,  and 

(d)  Have  not  within  a  three-year  period  preceding  this  certification  had  one  or  more  public 
transactions  (Federal,  state,  or  local)  terminated  for  cause  or  default 

(2)  The  Applicant  also  certifies  that  if  later,  it  becomes  aware  of  any  information  contradicting 
the  statements  of  paragraphs  (a)  through  (d)  above,  it  will  promptly  provide  that  information 

to  FTA 

(3)  If  the  Applicant  (Pnmary  Participant)  is  unable  to  certify  to  the  statements  within 
paragraphs  (1)  and  (2)  above,  it  shall  indicate  so  on  its  Signature  Page  and  provide  a  written 
explanation  to  FTA. 

D    Drug-Free  Workplace  Certification 

As  required  by  U  S  DOT  regulations  on  Drug-Free  Workplace  Requirements  (Grants)  at  49  CFR 
29  630,  the  Applicant  certifies  that  it  will  provide  a  drug-free  workplace  by 
( 1  )  Publishing  a  statement  notifying  its  employees  that  the  ur\lawful  manufacture,  distnbution, 
dispensing,  possession,  or  use  of  a  controlled  substance  is  prohibited  in  the  Applicant  s  workplace 
and  specifying  the  actions  that  will  be  taken  against  its  employees  for  violation  of  that  prohibiuon, 

(2)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  its  employees  about    (a)  the 
dangers  of  drug  abuse  in  the  workplace,  (b)  the  Applicant's  policy  of  maintaining  a  drug-free 
workplace,  (c)  any  available  drug  counseling,  rehabilitation,  and  employee  assistance  programs: 
and  (d)  the  penalties  that  may  be  imposed  upon  its  employees  for  drug  abuse  violations  occumng 
in  the  workplace; 

(3)  Making  it  a  requirement  that  each  of  its  employees  to  be  engaged  in  the  performance  of  the 
grant  or  cooperative  agreement  be  given  a  copy  of  the  statement  required  bv  paragraph  ( 1  i 

(4)  Notifying  each  of  its  employees  in  the  statement  required  by  paragraph  ( 1 )  that,  as  a  condition 
of  employment  financed  with  Federal  assistance  provided  by  the  grant  or  cooperative  agreement 
the  employee  will  (a)  abide  by  the  terms  of  the  statement,  and  (b)  notifv'  the  employer  (Applicant) 
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111  writing  ot'his  oi  her  conviction  for  a  violation  of  a  criminal  drug  statute  occurring  in  the 

workplace  no  later  than  ^  calendar  davs  arter  that  conviction, 

!  ^  I   Notit\ing  I-  lA  m  writing,  within  10  calendar  days  after  receiving  notice  required  by 

paragraph  (4«b)  atxive  from  an  employee  or  otherwise  receiving  actual  notice  of  that  convrtion 

I  ho  Applicant,  which  is  the  employer  ot  any  convicted  employee  must  provide  notice,  incluriing 

[osition  title   \o  ever\  project  otTicer  or  other  designee  on  whose  project  activity  the  Applicant's 

V  mvKted  empkwt-e  was  working    Notice  shall  include  the  identification  number(s)  of  each 

atlcctet!  giant  or  ccH)f>erative  agreement 

( ro    I  aking  one  ot  the  following  actions  within  30  calendar  days  of  receiving  notice  under 

paragraph  i4Hb)  above  with  respect  to  anv  employee  who  is  so  convicted    (a)  by  taking 

ippiopriate  f>ersonnel  action  against  that  employee,  up  to  and  including  termination,  consistent 

Aith  thf  lequirements  ot  the  Rehabilitation  Act  of  IsiTl,  as  amended,  or  (b)  by  requiring  that 

ciiipi^'vee  to  participate  sati.stactorilv  in  a  drug  abuse  assistance  or  rehabilitation  program 

apiuovod  tor  such  purposes  bv  a  Federal,  state,  or  local  health,  law  enforcement,  or  other 

approprialf  agency. 

(7^   .Making  a  good  taith  eflbrt  to  continue  to  maintain  a  drug-free  workplace  through 

tnipk-nicntation  vif  paragraphs  (  I  ).  (2).  (  M.  f-).  t*^),  and  (6)  above 

The  Ajipl'^ant  has  of  will  provide  to  FTA  a  list  identifying  its  headquarters  location  and  each 

wo'kpLiif  !t  maintains  in  which  project  activities  supported  by  FTA  are  conducted 

E.   Inteiiioveinmcntal  Revi^-w  Aj»$u[i'i<.e 

I  he  Applicant  assures  that  each  application  for  Federal  assistance  submitted  to  FTA  has  been 
Oi  will  be  submitted  as  required  bv  each  state.  ft)r  intergovernmental  review  to  the  appropnate 
state  and  local  agencies     Specifically,  t.he  .Applicant  assures  that  it  has  fulfilled  or  will  fulfill  the 
obligations  imposed  on  FT  A  bv  U  S   DOT  regulations,  "Intergovernmental  Review  of 

Department  vil   I  ransp^^rtatiim  Programs  and  Activities  "  49  CFR  part  17 

F    Nondiscrimination  A^jur^nce 


\s  required  hv  I'i  U  S  C   ^  i  ^O.  1  itle  \  1  of  the  (  ivil  Rights  Act  of  1964,  as  amended,  42  U  S  C. 
:o<Mi<!   and  (    S   [X  )  i  regulations   "Nondiscrimination  in  Federally-Assisted  Programs  of  the 
1  )epari"ieni  ot  !  Fansp<HtatH>n  --  FtTectuation  of  Title  VI  of  the  Civil  Rights  Act,"  49  CFR  part  21 
at2l  /   tne  Applicant  asstires  that  it  will  comply  with  all  requirements  of  49  CFR  part  21 ,  FT  .A 
rirnilar   *"!  :  i    "  I  iile  \  1  Program  Ciuidelmes  for  Federal  Transit  .Administration  Recipients", 
.in.i  othei  .ippiKable  directives,  so  that  no  person  in  the  United  States,  on  the  basis  of  race,  color, 
:utional  (nii^m   ^reed    se\,  .>r  age  will  be  excluded  from  participation  in.  be  denied  the  benefits  ot. 
or  (>tt!ei\sise  he  suhiected  to  discrimination  in  anv  program  or  activity  (particularly  in  the  level  and 
quality  of  iranspottaiion  scivices  and  transportatK)n-reiated  benefits)  for  which  the  Applicant 
cceives  Federal  assistance  .vwarJed  bv  the  1    S   DOT  or  FTA  a.s  follows 
,  I    I  he  A[>piicant  assures  that  each  project  will  be  conducted,  property  acquisitions  will  be 
undeitaken   and  pioiect  ta^ ilities  will  be  operated  in  accordance  with  all  applicable  requirements 
of  49  use   5332  and  4^^  (  I  R  part  :  i    and  understands  that  this  assurance  extends  to  its  entire 
tauiitv  and  t..  t.iuiities  operated  in  connectu^n  with  the  pro]ect 

FTA  Cciiilii..iii<ms  ,iiid  ■Xssiii.iiKcs  lof  i  i>-^l  \  as  1997  3 
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(2)  The  Applicant  assures  that  it  will  take  appropriate  action  to  ensure  that  any  transferee 
receiving  property  financed  with  Federal  assistance  denved  from  FTA  will  comply  with  the 
applicable  requirements  of  49  U  S  C  5332  and  49  CFR  part  21 

(3)  The  Applicant  assures  that  it  will  promptly  take  the  necessary  actions  to  eflfeauate  this 
assurance,  including  notifying  the  public  that  complaints  of  discnminauon  m  the  provision  of 
transportation-related  services  or  benefits  may  be  filed  with  U  S   DOT  or  FTA    Upon  request  bv 
U.S  DOT  or  FT.\,  the  Appbcant  assures  that  it  will  submit  the  required  information  pertaining  to 
its  compliance  with  these  requirements 

(4)  The  Applicant  assures  that  it  will  make  any  changes  in  its  49  U  S  C  5332  and  Title  \'l 
implementing  procedures  as  U  S  DOT  or  FTA  may  request 

(5)  As  required  by  49  CFR  21  7{a){2).  the  Applicant  will  include  appropnate  clauses  in  each 
third  party  contract  or  subagreement  to  impose  the  requirements  of  49  CFR  part  2 1  and 

49  U  S  C   5332,  and  include  appropriate  provisions  imposing  those  requirements  in  deeds  and 
instruments  recording  the  transfer  of  real  property,  structures,  improvements 

G    Assurance  of  Nondiscrimination  on  the  Basis  of  Disability 

As  required  by  U  S  DOT  regulations,  "Nondiscrimination  on  the  Basis  of  Handicap  in  Programs 
and  Activities  Receiving  or  Benefiting  from  Federal  Financial  Assistance,"  at  49  CFR  part  2'' 
implementing  the  Rehabilitation  Act  of  1973,  as  amended,  and  the  Amencans  with  Disabilities 
Act  of  1990,  as  amended,  the  Apphcant  assures  that,  as  a  condition  to  the  approval  or  extension 
of  any  Federal  assistance  awarded  by  FTA  to  construct  any  facility,  obtain  any  rollmg  stock  or 
other  equipment,  undertake  studies,  conduct  research,  or  to  participate  in  or  obtain  any  benefit 
from  any  program  administered  by  FTA,  no  other^se  qualified  person  with  a  disability  shall  be, 
solely  by  reason  of  that  disability,  excluded  from  participation  in,  denied  the  benefits  of.  or 
otherwise  subjected  to  discnmination  in  any  program  or  activity  receiving  or  benefiting  from 
Federal  assistance  administered  by  the  FTA  or  any  entity  within  U  S  DOT    The  Applicant 
assures  that  project  implementation  and  operations  so  assisted  will  comply  with  all  applicable 
requirements  of  U  S  DOT  regulations  implementing  the  Rehabilitation  Act  of  1973,  as  amended 
and  the  Amencans  with  Disabilities  Act  of  1990,  as  amended,  at  49  CFR  parts  27.  3^  and  38,  and 
any  applicable  regulations  and  directives  issued  by  other  Federal  departments  or  agencies 

H    Procurement  Compliance 

The  Applicant  certifies  that  its  procurements  and  procurement  system  will  comply  with  all 
applicable  requirements  imposed  by  Federal  laws,  executive  orders,  or  regulations  and  the 
requirements  of  FTA  Circular  4220  ID,  "Third  Party  Contraaing  Requirements.'  and  other 
implementing  requirements  FTA  may  issue    The  Applicant  certifies  that  it  will  include  in  its 
contracts  financed  in  whole  or  in  part  with  FTA  assistance  all  clauses  required  by  Federal  laws. 
executive  orders,  or  regulations,  and  will  ensure  that  each  subrecipient  and  contracnor  will  aiso 
include  in  its  subagreements  and  contracts  financed  m  whole  or  in  part  with  FTA  assistance  all 
applicable  clauses  required  by  Federal  laws,  executive  orders,  or  regulations. 
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n    LOBBYING  CERTIFICATION  REQUIRED  FOR 
EAC  H  APPLICATION  EXCEEDING  SIOOOOO 

An  Applicant  that  submits,  or  intends  to  submit  this  fiscal  year,  an  application  for  Federal 
assistance  exceeding  SH)0,000  must  provide  the  foBowing  certirication.   FTA  may  not 
provide  Federal  assistance  for  an  application  exceeding  S100,000  until  the  Applicant 
provides  this  certification  by  selecting  Category  II  on  the  Signature  Page, 

\     Xs  rrtjuiirtl  by  T  S   IX )1  regulations,  "New  Rcstnctions  on  Lobbying,"  at  49  CFR  20  110, 
the  Applicant  s  authorized  representative  certifies  to  the  best  of  his  or  her  knowledge  and  belief 
?h^t  \(^x  each  application  for  a  Federal  assistance  exceeding  $100,000    (1)  No  Federal 
appropriated  tumJs  have  been  or  will  be  paid,  bv  or  on  behalf  of  the  Appbc4mt.  to  any  person  for 
tnfluencing  or  attempting  to  inlluence  an  oflficcr  or  employee  of  any  agency,  a  Member  of 
<  nngress.  an  officer  or  onployec  of  (  ongress,  or  an  employee  of  a  Member  of  Congress 
fx-rtaming  to  the  award  of  anv  Federal  assistance,  or  the  extension,  continuation,  renewal, 
amendment,  or  modification  of  any  Federal  assistance  agreement,  and  (2)  If  any  ftinds  other  than 
I  ederal  appropnated  funds  have  been  or  will  be  paid  to  any  person  for  inHuenang  or  attempi.ng 
to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  oflficer  or  employee 
<'t  (  (ingress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  any  application  to  FTA 
for  Federal  assistance,  the  Applicant  assures  that  it  will  complete  and  submit  Sundard  Form-LLL, 
'Disclosure  Form  to  Report  Lobbying."  including  the  information  required  by  the  form's 
instructions,  which  may  be  amended  to  omit  such  information  as  permitted  by  31  U  S  C   1352 

B    The  Applicant  understands  that  this  certification  is  a  material  representation  of  fact  upon 
which  reliance  is  placed  and  that  submission  of  this  ccrtificauon  is  a  prerequisite  for  providing 
Federal  assistance  for  a  transaction  covered  by  3  1  U  S  C    1352    The  Applicant  also  understands 
that  anv  person  who  fails  to  file  a  required  certification  shall  be  subject  to  a  civil  penalty  of  not 
les.s  than  $  I  O.iKK)  and  not  more  than  $  1 00,000  for  each  such  failure 


UI.   EFFECTS  ON  PRIVATE  MASS  TRANSPORTATION  COMPANIES 

An  Applicant  that  b  a  state  or  local  government  seeking  Federal  assbtance  under  49  U.S.C. 
chapter  5J  to  acquire  property  or  an  interest  in  property  of  a  private  mass  transportation 
company  or  operate  mass  transportation  equipment  or  a  facility  in  competition  with  or  in 
addition  to  transportation  service  provided  by  an  existing  mass  transportation  company 
must  provide  the  following  certification.   FTA  may  not  award  that  Federal  assistance  until 
the  Applicant  provides  this  certification  by  selecting  Category  III  on  the  Signature  Page. 

An  required  h%  49  I    S  (     s  52  ^(a)(  1  )<Fi)  or  .S  ?23(aK  1  )(C).  the  Applicant  certifies  that  before  it 
acquires  prnpertv  or  an  interest  in  propeny  of  a  pnvate  mass  transportation  company  or  operates 
rna.ss  trinsporiation  et^uipment  or  a  facility  in  competition  with  or  in  addition  to  transportation 

service  proMdfd  h-,  m  existing  mass  transponation  company  it  has  or  will  have 
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A    Provided  for  the  participation  of  pnvate  mass  transportation  companies  to  the  maximum 

extent  feasible,  and 

B    Paid  or  will  pay  just  compensation  under  state  or  local  law  to  a  pnvate  mass  transportation 

company  for  its  franchises  or  property  acquired 

rv     PIIRIJC  HEARTNG  CERTIFICATION  REOirTOFD  FOR  EACH  PROJECT 

rFXCEPT  URBANIZED  AREA  FORMULA  PROJECTS^  THAT  WILL 

<:irR^7;NTIALLY  AFFFCT  A  COMMIINTTY  OR  ITS  TRANSIT  SERVICE 

An  Applicant  for  Capital  Program  assistance  or  other  Federal  assistance  (except 
Urbanized  Area  Formula  Program  assistance),  that  will  subsUntially  affect  a  community  or 
its  transit  service  must  provide  the  foUowing  certification.  FTA  may  not  award  that 
Federal  assistance  until  the  Applicant  provides  this  certification  by  selecting  Category  IV 
on  the  Signature  Page. 

As  required  by  49  U  S  C   5323(b),  the  Applicant  certifies  that  it  has.  or  before  submiHing  its 

application,  will  have: 

A    Provided  an  adequate  opportunity  for  a  public  hearing  with  adequate  poor  notice  of  the 

proposed  project  published  in  a  newspaper  of  general  circulation  m  the  geographic  area  lo  be 

B    Held  that  heanng  and  provided  FTA  a  transcnpt  or  detaUed  report  summanzing  the  issues  and 
responses,  unless  no  one  with  a  significant  economic,  social,  or  environmental  interest  requests  a 

hearing,  ,       a 

C    Considered  the  economic,  social,  and  environmental  effects  of  the  project,  and 

D    Detennined  the  project  to  be  consistent  with  official  plans  for  developing  the  urban  area. 

V    r-irPTTinr  ATION  OF  PRE-AWARD  AND  PQST-nFUIVERY  ROLLING  STOCK 

Dt^vnru/Q  PFQlTreFD  FOR  EACH  APPLICANT  SFFKTNG  TO  PURCHASE 
RniliNGSTQCK  FINANCED  WITH  FEDERAL  ASSISTANCE  AWARDED  BY  FI A 

An  Applicant  seeking  FTA  assisUnce  to  purchase  rolling  stock  must  make  the  following 
certification.  FTA  may  not  provide  assistance  for  any  rolling  stock  acqubition  until  the 
Applicant  provides  this  certification  by  selecting  Categoir  V  on  the  Signature  Page. 

As  reauired  by  49  U  S  C  5323(1),  and  implementing  FTA  ttsgulations  at  49  CFR  663  7.  the 
Applicant  certifies  that  it  will  comply  with  the  requirements  of  49  CFR  part  663.  m  the  course  of 
purchasing  revenue  service  rolling  stock    Among  other  things,  the  Applicant  will  conduct  or 
cause  to  be  conducted  the  prescnbed  pre-award  and  post-delivery  reviews,  and  will  maintain  on 
file  the  certifications  required  by  49  CFR  part  663.  subparts  B.  C.  and  D. 
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Appendix  A 
VI    B\^  TESTLNG  CERTIFICATION  REQUIRED  FOR  NEW  BUSES 

An  Applicint  seeking  FTA  assistance  to  acquire  new  buses  must  make  the  foltowing 
certification.   FTA  may  not  provide  assistance  for  the  acquisition  of  new  buses  until  the 
Applicant  provides  this  certification  by  selecting  Category  VI  on  the  Signature  Page. 

As  required  by  PTA  regulations,  "Bus  Testing,"  at  49  CFR  665  7.  the  Applicant  certifies  that 
before  expending  any  Federal  assistance  to  acquire  the  first  bus  of  any  new  bus  model  or  any  bus 
model  with  d  new  m^jor  change  in  configuration  or  components  or  authorizing  final  acceptance  of 
that  bus  (as  described  in  49  CFR  part  665) 

A    The  model  of  the  bus  will  have  been  tested  at  a  bus  testing  facility  approved  by  FTA,  and 
B    It  will  have  received  a  copy  of  the  test  report  prepared  on  the  bus  model 


VU,  CHARTER  SERVICE  AGREEMENT 

An  Applicant  seeking  FTA  assistance  to  acquire  or  operate  transportation  equipment  or 
facilities  acquired  with  Federal  assistance  authorized  by  49  U.S.C.  chapter  53  (except  49 
r.S.C  .  5J10)  or  Title  23,  U.S.C.  must  enter  into  the  following  charter  service  agreement 
FTA  may  not  provide  assistance  for  those  projects  until  the  Applicant  enters  into  this 
agreement  by  selecting  Category  VTI  on  the  Signature  Page. 

A    As  required  by  49  U  S  C  5323(d)  and  FTA  regulations,  "Charter  Service,"  at  49  CFR  604  7, 
the  Applicant  agrees  that  it  and  its  reapients  will    ( 1 )  provide  charter  service  that  uses  equipment 
or  facilities  acquired  with  Federal  assistance  authorized  for  49  U  S  C  5307,  5309,  or  531 1  or 
Fitle  23  U  S  C  ,  only  to  the  extent  that  there  are  no  pnvaie  charter  service  operators  willing  and 
able  to  provide  the  charter  service  that  it  or  its  recipients  desire  to  provide,  unless  one  or  more  of 
the  exceptions  in  49  CFR  604  9  applies,  and  (2)  comply  with  the  provisions  of  49  CFR  part  604 
before  they  provide  any  charter  service  usmg  equipment  or  facilities  acquired  with  Federal 
assistance  authonzcd  for  the  above  statutes 

B    The  Applicant  understands  that  the  requirements  of  49  CFR  part  604  will  apply  to  any  charter 
service  provided,  the  definitions  in  49  CFR  part  604  apply  to  this  agreement,  and  violation  of  this 
agreement  may  require  corrective  measures  and  the  imposiUon  of  penalties,  including  debarment 
trom  the  receipt  of  further  FederaJ  assistance  for  transportation. 


Vni.   SCHOOL  TRANSPORTATION  AGREEMENT 

An  Applicant  seeking  FTA  assistance  to  acquire  or  operate  transportation  facilities  and 
equipment  acquired  with  Federal  assistance  authorized  by  49  U.S.C.  chapter  53  must  agree 
as  follows.   FTA  may  not  provide  assistance  for  transportation  facilities  until  the  Applicant 
ten  into  this  Agreement  by  selecting  Category  VUI  on  the  Signature  Page. 


as 

en 
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A  As  required  by  49  U  S  C  5323(f)  and  FTA  rt^lations,  "School  Bus  Operations.*  at  49  CFK 
605  14,  the  Applicant  agrees  that  it  and  all  its  recipients  will  (1)  engage  in  school  transportation 
operations  in  competition  with  private  school  transportation  operators  only  to  the  extent 
permitted  by  an  exception  provided  by  49  U  S  C  5323(0,  and  implementing  regulations,  and 
(2)  comply  with  the  requirements  of  49  CFR  part  605  before  providing  any  school  transportation 
using  equipment  or  facilities  acquired  with  Federal  assistance  authorized  by  49  U  S  C  chapter  53 
or  Title  23  U  S  C  awarded  by  FTA  for  transportation  projects 

B    The  Applicant  understands  that  the  requirements  of  49  CFR  part  605  will  apply  to  any  school 
transportation  it  provides,  the  definitions  of  49  CFR  part  605  apply  to  this  school  transportation 
agreement,  and  a  violation  of  this  agreement  may  require  corrective  measures  and  the  imposition 
of  penalties,  including  debarment  from  the  receipt  of  further  Federal  assistance  for  transportation 

DC    rERTIFICATJON  REQUIRED  FOR  THE  DTRECT  AWARD  OF  FTA  ASSISTANCE 
TO  AN  APPLICANT  FOR  ITS  DEMAND  RESPONSIVE  SERVICE 

An  Applicant  seeking  Federal  assisUnce  uirectly  to  support  its  demand  responsive  service 
must  provide  the  foUowing  certiHcation.  FTA  may  not  award  Federal  assistance  directly  to 
an  Applicant  to  support  its  demand  responsive  service  until  the  Applicant  provides  this 
ceniHcation  by  selecting  Category  EX  on  the  Signature  Page. 

As  required  by  US  DOT  regulations.  "Transportation  Services  for  Ijidividuals  with  Disabilities 
(ADA),"  at  49  CFR  37  77,  the  A4)plicant  certifies  that  its  demand  responsive  service  offered  to 
persons  with  disabilities,  including  persons  who  use  wheelchairs,  is  equivalent  to  the  level  and 
quality  of  service  oflFered  to  persons  without  disabilities    When  viewed  in  ns  entirety,  its  service 
for  persons  with  disabilities  is  provided  in  the  most  integrated  setting  feasible  and  is  equivalent 
with  respect  to    (1 )  response  time,  (2)  fares,  (3)  geographic  service  area,  (4)  hours  and  days  of 
service,  (5)  restrictions  on  trip  purpose,  (6)  availabiUty  of  information  and  reservation  capability, 
and  (7)  constraints  on  capacity  or  service  availability 

X.  SUBSTANCE  ABUSE  CERTIFICATIONS 

If  the  Applicant  is  required  by  Federal  regulations  to  provide  the  foDowing  subsUnce  abuse 
certiflcations,  FTA  may  not  provide  Federal  assisUnce  until  the  Applicant  has  selected 
Category  X  on  the  Signature  Page. 

A    Alcohol  Testing  Certification 

As  required  by  FTA  regulations,  "Prevention  of  Alcohol  Misuse  in  Transit  Operations,"  at 
49  CFR  654.83,  the  Applicant  certifies  that  it  has  established  and  implemented  an  alcohol  misuse 
prevention  program  complying  with  the  requirements  of  49  CFR  part  654.  and  if  the  Applicant 
has  employees  regulated  by  the  Federal  Railroad  Administration  (FRA),  the  Applicant  also 
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certifies  that  it  has  for  those  cmpioyees  an  aJcohol  misuse  prevention  program  complying  with  the 
requirements  of  FRA's  regulations,  "Control  of  AJcohol  and  Drug  Use,"  49  CFR  part  219 

B    Anti-Dnig  Projjam  Certification 

As  required  by  FTA  regulations,  "Prevention  of  Prohibited  Drug  Use  in  Transit  Operations," 
at  49  CFR  653  83,  the  Applicant  certifies  that  it  has  established  and  implemented  an  anti-drug 
program  and  has  conducted  employee  trainmg  complying  with  the  requirements  of  49  CFR 
part  653.  and  if  the  Applicant  has  employees  regulated  by  the  Federal  Railroad  Administration 
(THRA),  the  Applicant  also  certifies  that  it  has  for  those  employees  an  anti-drug  program 
complying  with  the  requirements  of  FRAs  regulations,  "Control  of  Alcohol  and  Drug  Use," 
49  CFR  pan  219. 


XL  ASSURANCES  REQUIRED  FOR  PROJECTS  INVOLVING  REAL  PROPERTY 

The  Applicant  most  provide  the  foUowiaf  assarances  ia  coanccuon  with  each  application 
for  Federal  assistaace  to  acquire  (purchase  or  lease)  real  property.  FTA  nay  not  award 
Federal  assistance  for  a  project  involviaf  real  property  ■■til  the  Applicant  provides  these 
assunuiccs  shown  by  selecting  Category  XI  on  the  Sifsntnre  Page. 

A    Relocation  and  Real  Property  Acquisition  Assurance 

As  required  by  U  S  DOT  regulations,  "Uniform  Relocation  Assistance  and  Real  Property 
Acquisition  for  Federal  and  Federally  Assisted  Programs,"  at  49  CFR  24  4,  and  sections  210 
and  305  of  the  Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970.  as  amended  (Uniform  Relocation  Act),  42  U  S  C  463Q  and  4655,  the  Appbcant  assures 
that  rt  has  the  requisite  authority  under  applicable  state  and  local  law  and  will  comply  with  the 
requirements  of  the  Uniform  Relocation  Aa,  42  U  S  C  4601  fi  jgfl  ,  and  US  DOT  regulations, 
'( Jniform  Rdocation  Assistance  and  Real  Property  Acquisition  for  Federal  and  Federally  Assisted 
Programs,"  49  CFR  part  24  including,  but  not  limited  to  the  following 
(  1 )  The  Applicant  will  adequately  inform  each  affected  person  of  the  benefits,  policies,  and 
procedures  provided  for  in  49  CFR  part  24, 

(2)  The  Applicant  will  provide  fair  and  reasonable  relocation  payments  and  assistance  required  by 
42  ISC  4622,  4623.  and  4624.  49  CFR  part  24.  and  any  applicable  FTA  procedures,  to  or  for 
families,  individuals,  partnerships,  corporations  or  associations  di^laced  as  a  result  of  any  project 
financed  with  FTA  assistance; 

(3 )  The  Applicant  will  provide  relocation  assistance  programs  offering  the  services  described  in 
42  U  S  C  462 S  to  such  displaced  families,  mdividuais,  partnerships,  corporations  or  associations 
in  the  manner  provided  in  49  CFR  part  24  and  FTA  procedures, 

(4)  Within  a  reasonable  ume  before  displacement,  the  Applicant  will  make  available  comparable 
replacement  dwellings  to  displaced  families  and  individuals  as  required  by  42  U  S  C  4625(cX3), 
( "^ )  The  Applicant  will  carry  out  the  relocauon  process  in  such  a  numner  as  to  provide  displaced 
fKjrsons  with  uniform  and  consistent  services,  and  will  make  available  replacement  housing  in  the 
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same  range  of  choices  with  respect  to  such  housing  to  all  displaced  persons  regardless  of  race, 
color,  religion,  or  national  origin,  and 

(6)  In  acquiring  real  property,  the  AppUcant  wiU  be  guided  to  the  greatest  extent  practicable 
under  state  law,  by  the  real  property  acquisition  policies  of  42  U  S  C  465 1  and  4652. 

(7)  The  Applicant  will  pay  or  reimburse  property  owners  for  necessary  expenses  as  speafied  m 
42  use  4653  and  4654,  understanding  that  FTA  will  participate  m  the  AppUcant's  costs  of 
providing  those  payments  and  that  assistance  for  the  project  as  required  by  42  U  S  C  463 1 . 

(8)  The  Applicant  will  execute  such  amendments  to  third  party  contracts  and  subagreements 
financed  with  FTA  assistance  and  execute,  furnish,  and  be  bound  by  such  additional  documents  as 
FTA  may  determine  necessary  to  effectuate  or  implement  the  assurances  provided  herem,  and 

(9)  The  Appbcant  agrees  to  make  these  assurances  part  of  or  mcorporate  them  by  reference  into 
any  third  party  contract  or  subagreement,  or  any  amendments  thereto,  relating  to  any  project 
financed  by  FTA  mvolvmg  relocation  or  land  acquisition  and  provide  m  any  affected  document 
that  these  relocation  and  land  acquisition  provisions  shall  supersede  any  conflictmg  provisions. 

B    Flood  Insurance  Coverage 

As  required  by  section  102(a)  of  the  Flood  Disaster  Protection  Act  of  1973,  42  U  S  C  4012a(a), 
the  Applicant  assures  that  m  the  course  of  implementmg  each  project  financed  with  Federal 
assistance,  the  Applicant  will  obtain  appropriate  insurance  for  any  real  estate  acquired  or 
construction  undertaken  thereon  within  any  special  flood  hazard  area  as  idenufied  by  the  FederaJ 
Insurance  Administrator    The  Applicant  understands  that  such  insurance  is  available  in  the 
participating  area  through  the  US  Federal  Emergency  Management  Agency  s  National  Rood 
Insurance  Program. 

C    Seismic  Assurance 

As  required  by  US  DOT  regulations,  "Seismic  Safety,"  49  CFR  41  1 17(d).  the  Applicant  assures 
that  before  it  accepts  deUvery  of  any  building  financed  with  Federal  assistance  provided  by  FTA 
the  Applicant  will  obtain  a  certificate  of  compliance  with  the  seismic  design  and  construaion 
requirements  of  49  CFR  part  41 

Xn  CERTIFICATTONS  REOUIRED  FOR 
THE  URBANIZED  AREA  FORMULA  PROGRAM 

Each  Applicant  to  FTA  for  Urbanized  Area  Formula  Program  asiisUnce  authorized  for 
49  U.S.C.  5307  must  provide  the  following  certincations  in  connection  with  its  applicatioB. 
FTA  may  not  award  Urbanized  Area  Formula  Program  assistance  to  the  Applicant  until 
the  Applicant  provides  these  certincations  and  assurances  shown  by  selecting  Category  Xn 
on  the  Signature  Page. 
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A  C ertitications  Required  by  Statute 


As  required  by  4*)  U  S  C  5307(dXlKA)  through  (J),  the  Applicant  certifies  that: 

(  I )  It  has  or  will  have  the  legal,  financial,  and  techrucal  capacity  to  carry  out  the  proposed 

program  of  projects, 

( 2 )  It  has  or  will  have  satisfactory  continuing  control  over  the  use  of  the  equipment  and  facilities, 

(})   It  will  adequately  maintain  the  equipment  and  facilities, 

(4)   It  will  ensure  that  the  elderly  and  handicapped  persons,  or  any  person  presenting  a  Medicare 

card  issued  to  himself  or  herself  under  title  II  or  title  XVIII  of  the  Social  Security  Act  (42  U  S  C. 

401  et  scg  or  42  U  S  C    1 39^  et  §^  ),  will  be  charged  dunng  non-peak  hours  for  transportation 

using  or  mvolving  a  facility  or  equipment  of  a  project  financed  with  Federal  assistance  authorized 

for  49  ['  S  C   ^307  not  more  than  50  percent  of  the  peak  hour  fare, 

( > )  In  carrying  out  a  procurement  financed  with  Federal  assistance  authonzed  for  the  Urbanized 

Area  Formula  Program  at  49  [J  S  C  5307,  it  will  use  competitive  procurement  (as  defined  or 

approved  by  the  Secretary),  it  will  not  use  a  procurement  using  exclusionary  or  discriminatory 

specifications,  and  it  will  comply  with  applicable  Buy  America  laws  m  carrying  out  a  procurement; 

(6)  It  has  complied  or  will  comply  with  the  requirements  of  49  U  S  C  5307(c),  specifically,  it  has 

or  before  submittmg  its  application  it  will  (a)  make  available  to  the  pubhc  information  on 

amounts  available  for  the  Urbanized  Area  Formula  Program  at  49  U  S  C  5307  and  the  program 

of  projects  it  proposes  to  undertake  with  those  fijnds,  (b)  develop,  in  consultation  with  interested 

parties,  mcluding  pnvate  transportation  providers,  a  proposed  program  of  projects  for  activities  to 

be  financed,  (c)  publish  a  proposed  program  of  projects  in  a  way  that  affected  citizens,  private 

transportation  providers,  and  local  elected  officials  have  the  opportunity  to  examine  the  proposed 

program  and  submit  comments  on  the  proposed  program  and  the  performance  of  the  Applicant, 

(d)  provide  an  opportunity  for  a  public  hearing  to  obtain  the  views  of  citizens  on  the  proposed 

program  of  projects,  and  (e)  ensure  that  the  proposed  program  of  projects  provides  for  the 

coordmation  of  transportation  services  assisted  under  49  U  S  C  5336  with  transportation  services 

assisted  by  another  Federal  (jovernment  source,  (f)  consider  comments  and  views  received, 

especially  those  of  pnvate  transportation  providers,  in  preparing  the  final  program  of  projects, 

and  (g)  make  the  final  program  of  projects  available  to  the  public, 

{'')  It  has  or  will  have  available  and  will  provide  the  amount  of  ftinds  required  by  49  U  S  C 

5307(e)  and  applicable  FT  A  policy  (specifying  Federal  and  local  shares  of  project  costs); 

(8)  It  will  comply  with    (a)  4*^  L  S  C   5301(a)  (requirements  to  develop  transportation  systems 

that  maximize  mobility  and  minimize  fiiel  consumption  and  air  p>ollution),  (b)  49  U  S  C   5301(d) 

( requirements  for  transportation  of  the  elderly  and  persons  with  disabilities),  (c)  49  U  S  C   5303 

through  ^  UXi  (planning  requirements),  and  (d)  4Q  U  S  C   53  10(a)  through  (d)  (programs  for  the 

elderlv  and  persons  with  disabilities), 

I  '-^   It  has  a  ItKaiiy  developed  process  to  solicit  and  consider  public  comment  before  raising  fares 

i»r  implementing  a  ma)or  reduction  ot  transportation,  and 

(  HJi  A.>  required  bv  4')  I'  S  ("   '^107(dH  I  )(J).  it  will  expend  at  least  one  percent  of  the  amount  of 

!  ederal  .assistance  it  receives  for  this  fiscal  vear  apportioned  by  49  U  S  C   5336  for  transit  secunty 

[iiojcct-.  including  increased  lighting  in  or  adjacent  to  a  transit  system  (including  bus  stops, 

subwav  stations,  parking  lots,  and  garages),  increased  camera  surveillance  of  an  area  in  or 

ddjaceni  [.<  that  system  emergencv  telephone  line  or  lines  to  contact  law  enforcement  or  security 


TA  CcruJii.atioiii>  .u)d  AisuraiKL;.  lor  f  isi.al  \cai  l'>^)l 


11 


Federal  Register  /  Vol.  61.  No.  195  /  Monday.  October  :.   1996  /  Notices 


52553 


Appendix  A 

personnel  in  an  area  in  or  adjacent  to  that  system,  and  any  other  project  intended  to  increase  the 
secunty  and  safety  of  an  existing  or  planned  transit  system,  unless  it  has  decided  that  it  is  not 
necessary  to  expend  one  percent  of  that  Federal  assistance  this  fiscal  vear  for  transit  secunt> 
projects. 

B    Certification  Required  for  Capital  Leasing 


As  required  by  FTA  regulations,  "Capital  Leases.'  49  CFR  at  639  1  5(b)(  1 )  and  63^  2 1 


to  the 


extent  that  the  Applicant  uses  Federal  assistance  authonzed  for  49  US  C   5307  to  acquire  any 
capital  asset  by  lease,  the  Applicant  certifies  that 

(1)  It  will  not  use  Federal  assistance  authorized  for  49  U  S  C  5307  to  finance  the  cost  of  leasing 
any  capital  asset  until  it  undertakes  calculations  demonstrating  that  it  is  more  cost-effective  to 
lease  the  capital  asset  than  to  purchase  or  construct  sinriilar  assets, 

(2)  It  will  complete  these  calculations  before  entenng  into  the  lease  or  before  receiving  a  capital 
grant  for  the  asset,  whichever  is  later;  and 

(3)  It  will  not  enter  into  a  capital  lease  for  which  FTA  can  only  provide  incremental  ftmding  unless 
it  has  the  financial  capacity  to  meet  its  future  obligations  under  the  lease  in  the  event  Federal 
assistance  is  not  available  for  capital  projects  in  subsequent  years 

C    Certification  Required  for  Sole  Source  Purchase  of  Associated  Capital  MaintenancgJiem 

As  required  by  49  U  S  C  5325(c),  to  the  extent  that  the  Applicant  procures  an  associated  capital 
maintenance  item  under  the  authonty  of  49  U  S  C   5307(bXl).  the  Applicant  certifies  that  it  will 
use  competition  to  procure  an  associated  capital  maintenance  item  unless  the  manufacturer  or 
supplier  of  that  item  is  the  only  source  for  the  item  and  the  pnce  of  the  item  is  no  more  than  the 
pnce  similar  customers  pay  for  the  item,  and  maintain  sufficient  records  pertaining  to  each  such 
procurement  on  file  easily  retnevable  for  FTA  inspection 

XIIL  CERTIFICATIONS  AND  ASSURANCES  FOR 
THE  ELDERLY  AND  PERSONS  WITH  DISABILITIES  PROGRAM 

An  Applicant  that  intends  to  administer,  on  behalf  of  the  state,  the  Elderiv  and  Persons 
with  Disabilities  Program  must  provide  the  following  certifications  and  assurances    FTA 
may  not  award  assistance  for  the  Elderly  and  Persons  with  Disabilities  Program  until  the 
Applicant  provides  these  certifications  and  assurances  by  selecting  Category  XIIl  on  thf 
Signature  Page. 

Based  on  its  own  knowledge  and,  as  necessary,  on  information  submitted  bv  the  subrecipieni.  the 
Applicant  administenng  on  behalf  of  the  state  the  Elderly  and  Persons  with  Disabilities  Progran-; 
authonzed  by  49  U  S  C.  53 10  certifies  and  assures  that  the  following  requirements  and  conditions 
will  be  ftilfilled;  •  - 
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A    TTie  state  organization  serving  as  the  Applicant  and  each  subrecipient  has  or  will  have  the 

necessan,  legal,  financial,  and  managenal  capability  to  apply  for,  receive,  and  disburse  Federal 

assistance  authonzed  for  49  U  S  C   5110,  and  to  implement  and  manage  the  project 

B    The  state  assures  that  each  subrecipient  either  is  recogmzed  under  state  law  as  a  private 

nonprofit  organization  with  the  legal  capability  to  contract  with  the  state  to  carry  out  the 

proposed  prt)|ect,  or  is  a  public  body  that  has  met  the  statutory  requirements  to  receive  Federal 

assistance  authonzed  for  49  {'  S  C   5310 

f      The  subrecipient's  application  for  49  U  S  C   53  10  assistance  contains  information  from  which 

the  state  concludes  that  the  transit  service  provided  or  offered  to  be  provided  by  existing  public  or 

pnvate  transit  operators  is  unavailable,  insufficient,  or  inappropriate  to  meet  the  special  needs  of 

the  elderly  and  persons  with  disabilities 

0  The  state  assures  that  sufficient  non-Federal  funds  have  been  or  will  be  committed  to  provide 
the  required  local  share 

F-     The  subrecipient  has,  or  will  have  by  the  time  of  delivery,  sufficient  funds  to  operate  and 
maintain  the  vehicles  and  equipment  purchased  with  Federal  assistance  awarded  for  this  project. 
F     The  state  assures  that  before  issuing  the  state's  formal  approval  of  a  project,  its  Elderly  and 
Persons  with  Disabilities  Formula  Program  li  included  m  the  Statewide  Transportation 
Improvement  Program  as  required  by  23  U  S  C    135,  all  projects  in  urbanized  areas  recommended 
for  approval  are  included  in  the  annual  element  of  the  metropolitan  Transportation  Improvement 
Program  in  which  the  subrecipient  is  located,  and  it  has  obtained  from  any  public  body  that  is  a 
prospective  subrecipient  of  capital  assistance  a  certification  that  an  opportunity  for  a  public 
hearing  has  been  provided 

C)    The  subrecipient  has,  to  the  maximum  extent  feasible,  coordinated  with  other  transportation 
providers  and  users,  including  social  service  agenaes  authonzed  to  purchase  transit  service 
H    The  subrecipient  is  in  compliance  with  all  applicable  civil  rights  requirements,  and  has  signed 
the  Nondiscnmination  Assurance    (Category  TF  ,  "Certifications  and  AssuraiKCS  Required  of 
Each  Applicant  ") 

1  The  subrecipient  will  comply  with  applicable  requirements  of  US  DOT  regulations  on 
participation  of  disadvantaged  business  enterprises  in  U  S  DOT  programs 

J    The  state  will  comply  with  all  existing  Federal  requirements  regarding  transportation  of  elderly 
persons  and  persons  with  disabilities    The  subrecipient  has  provided  to  the  state  an  Assurance  of 
Nondiscrimination  on  the  Basis  of  Disability,  as  set  forth  in  the  Certifications  and  Assurances 
required  tH  each  Applicant  for  FT  A  assistance    (Category  I  G  ,  "Certifications  and  Assurances 
Required  of  Each  Applicant  " )  If  non-accessible  vehicles  are  being  purchased  for  use  by  a  public 
entity  in  demand  responsive  service  for  the  general  public,  the  state  will  obtain  from  the 
subrecipient  a  "(  ertification  of  Equivalent  Service,"  which  states  that  the  public  entity's  demand 
responsive  service  offered  to  persons  with  disabilities,  including  persons  who  use  wheelchairs,  is 
equivalent  io  the  level  and  quality  of  service  the  public  entity  offers  to  persons  without  disabilities 
(See  Tdteginv  1\     "(  ertifications  Required  for  the  Direct  Award  of  FTA  Assistance  to  an 
Applicant  for  its  Demand  Responsive  Service  ")  This  "Certification  of  Equivalent  Service"  must 
also  state  that  the  public  entity's  demand  responsive  service,  when  viewed  in  its  entirety,  is 
provided  in  the  most  integrated  setting  feasible  and  has  equivalent    ( 1 )  response  time,  (2)  fares, 
i  ^ )  geographic  scr\ice  area,  (4)  hours  and  days  of  service,  (5)  restnctions  or  restraints  on  tnp 
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purpose,  (6)  availability  of  information  and  reservation  capabihty,  and  (7)  constraints  on  capacity 
or  service  availability 

K  The  subrecipient  has  certified  to  the  state  that  it  will  comply  with  apphcable  proviaons  of 
49  CFR  part  605  pertaining  to  school  transportation  operations  (See  Category  VTII.  'School 
Transportation  Agreement  ") 

L    Unless  otherwise  noted,  each  of  the  subrecipient's  projects  qualifies  for  a  categoncal  exclusion 
and  does  not  require  further  environmental  approvals,  as  described  in  the  joint  FHU' ATTA 
regulations,  "Environmental  Impact  and  Related  Procedures,"  at  23  CFR  771  11 7(c)    The  state 
certifies  that  financial  assistance  will  not  be  provided  for  any  project  that  does  not  qualify  for  a 
categoncal  exclusion  descnbed  in  23  CFR  771  1 17(c)  until  FTA  has  made  the  required 
environmental  finding    The  state  further  certifies  that  no  financial  assistance  will  be  provided  for  a 
project  requmng  a  conformity  finding  in  accordance  with  the  Environmental  Protection  Agency's 
Clean  Air  Conformity  regulations  at  40  CFR  parts  51  and  93.  until  FTA  makes  the  required 
conformity  finding 

M    The  subrecipient  has  submitted  (or  will  submit)  all  certifications  and  assurances  cun-ently 
required,  including,  but  not  limited  to    a  certification  that  its  procurements  and  procurement 
system  will  comply  with  all  applicable  requirements  imposed  by  Federal  laws,  executive  orders,  or 
regulations  and  the  requirements  of  FTA  Circular  4220  ID.  "Third  Party  Contraaing 
Requirements."  and  other  implementing  requirements  FTA  may  issue,  a  certification  that  its 
project  provides  for  the  participation  of  private  mass  transportation  companies  to  the  maximum 
extent  feasible,  a  certification  it  has  paid  or  will  pay  just  compensation  under  state  or  local  lav.  to 
each  pnvate  mass  transportation  company  for  its  franchise  or  property  acquired  under  the  project. 
a  nonprocurement  suspension  and  debarment  certification,  a  bus  testing  certification  for  new 
models,  a  pre-award  and  post -delivery  review  certification,  and  a  lobbying  certification  for  each 
application  exceeding  $100,000    Certifications  and  assurances  applicable  to  and  submitted  bv  the 
subrecipient  should  be  substantially  similar  to  the  text  of  parallel  certifications  and  assurances  text 
of  Categones  I-Xl  of  this  document,  but  modified  as  necessary  to  accommodate  the  subrecipient  s 

circumstances 

N    The  state  will  enter  into  a  written  agreement  with  each  subrecipient  stating  the  terms  and 

conditions  of  assistance  by  which  the  project  will  be  undertaken  and  completed 

O    The  state  recognizes  FTA's  authonty  to  conduct  audits  to  venfy  compliance  with  the 

foregoing  requirements  and  stipulations 


XrV.  CERTTFICATIONS  AND  ASSURANCES  FOR  THE 
NONIRBANIZED  AREA  FORMULA  PROGRAM 


An  Applicant  that  intends  lo  administer,  on  behalf  of  the  state,  the  Nonurbanized  Area 
Formula  Program  must  provide  the  following  certifications  and  assurances.   FTA  may  not 
award  Nonurbanized  Area  Formula  Program  assistance  to  the  Applicant  until  the 
Applicant  provides  these  certifications  and  assurances  shown  by  selecting  Category  XI\  on 
the  Signature  Page. 
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Based  on  its  own  knowledge  and,  &s  necessary,  on  information  submitted  by  the  subrecipient,  the 

Applicant  administenng  on  behalf  of  the  state  the  Nonurbaiuzed  Area  Formula  Program 

authorized  by  49  Lf  S  C  5311  certifies  and  assures  that  the  foUowing  requirements  and  conditions 

will  be  fulfilled 

A    The  state  organization  serving  as  the  Applicant  and  each  subrecipient  has  or  will  have  the 

necessarv  legal,  financial,  and  managenal  capability  to  apply  for,  receive  and  disburse  Federal 

assistance  authonzed  for  4^  1/  S  C  5311,  and  to  implement  and  manage  the  project 

B     The  state  assures  that  sufficient  non-Fcderai  funds  have  been  or  will  be  committed  to  provide 

the  required  local  share 

C    The  subrecipient  has,  or  will  have  by  the  time  of  delivery,  suflRcient  funds  to  operate  and 

maintain  the  vehicles  and  equipment  purchased  with  Federal  assistance  authonzed  for  this  project 

1)    The  state  assures  that  before  issuing  the  state's  formal  approval  of  the  project,  its 

Nonurbanized  .Area  Formula  Program  is  included  in  the  Statewide  Transportation  Improvement 

Program  as  required  by  23  I'  S  C    1 35.  to  the  extent  applicable,  projects  are  included  in  a 

metropolitan  Transportation  Improvement  Program,  and  it  has  obtained  from  the  prospective 

subrecipient  of  capital  assistance  a  certification  that  an  opportunity  for  a  pubbc  hearing  has  been 

provided 

E    The  state  has  provided  for  a  fair  and  equitable  distribution  of  Federal  assistance  authorized  for 

4Q  (J  S  C   5311  within  the  state,  including  Indian  reservations  within  the  slate 

h    The  subrecipient  has,  to  the  maximum  extent  feasible,  coordinated  with  other  transportation 

providers  and  users,  including  social  service  agencies  authorized  to  purchase  transit  service 

Ci    The  subrecipient  is  in  compliaiKe  with  all  applicable  civil  rights  requirements,  and  has  signed 

the  Nondiscnmination  Assurance    (See  Category  IF,  "Certifications  and  Assurances  Required  of 

Each  Applicant  "') 

H    The  subrecipient  will  comply  with  applicable  requirements  of  US  DOT  regulations  on 

panicipation  of  disadvantaged  busmess  enterprise  m  U  S  DOT  programs 

I    The  state  will  comply  with  all  existing  Federal  requirements  regarding  transportation  of  elderly 

persons  and  persons  with  disabilities    The  subrecipient  has  provided  to  the  state  an  Assurance  of 

Nondiscnmination  on  the  Basis  of  Disability,  as  set  forth  in  the  Certifications  and  Assurances 

required  of  each  Applicant  for  FTA  assistance  in  Category  1  of  this  document    If  non-accessible 

vehicles  are  being  purchased  for  use  by  a  public  entity  in  demand  responsive  service  for  the 

general  public,  the  state  will  obtain  ft^om  the  subrecipient  a  "Certification  of  Equivalent  Service," 

which  states  that  the  public  entity's  demand  responsive  service  offered  to  persons  with  disabilities, 

including  persons  who  use  wheelchairs,  is  equivalent  to  the  level  and  quality  of  service  the  public 

entity  offers  to  persons  without  disabilities    (See  Category  I  G,  "Certifications  and  Assurances 

Required  of  Each  Applicant ")  This  "Certification  of  Equivalent  Service"  must  also  state  that  the 

public  entity's  demand  responsive  service,  when  viewed  in  its  entirety,  is  provided  in  the  most 

integrated  setting  feasible  and  has  equivalent    ( 1 )  response  time,  (2)  fares,  (3)  geographic  service 

area,  (4)  hours  and  days  of  service,  (5)  restnctions  and  restraints  on  trip  purpose,  (6)  availability 

of  information  and  reservation  capability,  and  (7)  constraints  on  capacity  or  service  availability. 

(See  Category  IX.  "Certifications  Required  for  the  Direct  Award  of  FTA  Assistance  to  an 

Applicant  for  its  Demand  Responsive  Service  ") 

J     The  subrecipient  has  complied  with  the  transit  employee  protective  provisions  of  49  U  S  C 

5333(b).  by  one  of  the  following  actions    ( I )  signing  the  Special  Warranty  for  the  Nonurbanized 
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Area  Formula  Program,  (2)  agreeing  to  alternative  comparable  arrangements  approved  by  the 
Department  of  Labor  (DOL),  or  (3)  obtaining  a  waiver  fi-om  DOL,  and  the  state  has  certified  the 
subrecipient's  compliance  to  DOL. 

K    The  subrecipient  has  certified  to  the  state  that  it  will  comply  with  49  CFR  part  604  in  the 
provision  of  any  charter  service  provided  with  equipment  or  facilities  acquired  with  FTA 
assistance,  and  will  also  comply  with  applicable  provisions  of  49  CFR  part  605  pertaining  tc 
school  transportation  operations    (See  Category  VU,  "Charter  Service  Agreement,"  and  Category 
VIII,  "School  Transportation  Agreement ") 

L    Unless  otherwise  noted,  each  of  the  subrecipient's  projerts  qualifies  for  a  categoncal  exclusion 
and  does  not  require  further  environmental  approvals,  as  described  in  the  joint  FHWA/FTA 
regulations,  "Environmental  Impact  and  Related  Procedures,"  at  23  CFR  771  1 17(c)    The  state 
certifies  that  financial  assistance  will  not  be  provided  for  any  project  that  does  not  qualify  for  a 
categoncal  exclusion  described  in  23  CFR  771  11 7(c)  until  FTA  has  made  the  required 
environmental  finding    The  state  further  certifies  that  no  financial  assistance  will  be  provided  for  a 
project  requinng  a  confonnity  finding  m  accordance  with  the  Environmental  Protection  Ageno,  s 
Clean  Air  Confonnity  regulations  at  40  CFR  parts  5 1  and  93,  until  FTA  makes  the  required 
conformi  .y  finding 

M    The  subrecipient  has  submitted  (or  will  submit)  all  certifications  and  assurances  currently 
required,  mcluding  but  not  limited  to:  a  certification  that  its  procurements  and  procurement 
system  will  comply  with  all  appbcable  requirements  imposed  by  Federal  laws,  execuUve  orders  or 
regulations  and  the  requirements  of  FTA  Circular  4220  1 D,  "Third  Party  Contraamg 
Requirements,"  and  other  implementing  requirements  FTA  may  issue,  a  certification  that  its 
project  provides  for  the  participation  of  private  mass  transportation  companies  to  the  maximum 
extent  feasible;  a  certification  it  has  paid  or  will  pay  just  compensation  under  state  or  local  law  to 
each  private  mass  transportation  company  for  its  fi-anchise  or  property  acquired  under  the  project 
a  nonprocurement  suspension  and  debarment  certification,  a  bus  testing  certification  for  new  bus 
models,  a  pre-award  and  post-delivery  review  certification,  a  lobbying  certification  for  each 
application  exceeding  $100,000,  and  if  required  by  FTA,  an  anti-daig  program  certification  and 
an  alcohol  testing  certification    Certifications  and  assurances  applicable  to  and  submitted  by  the 
subrecipient  should  be  substantially  similar  to  the  text  of  parallel  certifications  and  assurances  text 
of  Categories  I-XI  of  this  document,  but  modified  as  necessary  to  accommodate  the  subrecipient  s 

circumstances 

N    The  state  will  enter  into  a  written  agreement  with  each  subrecipient  slating  the  terms  and 

conditions  of  assistance  by  which  the  project  will  be  undertaken  and  completed 

0    The  state  recognizes  FTA's  authority  to  conduct  audits  to  verify  compliance  with  the 

foregoing  requirements  and  stipulations 

P    As  required  by  49  U  S  C  531 1(f),  it  will  expend  not  less  than  fifleen  percent  of  the  Federal 

assistance  authorized  for  49  U  S  C  53 1 1(f)  it  receives  dunng  this  fiscal  year  to  can%  out  a 

program  to  develop  and  support  intercity  bus  transportation,  unless  the  chief  executive  officer  of 

the  state  or  his  or  her  duly  authorized  designee  certifies  that  the  intercity  bus  service  needs  of  the 

stale  are  being  adequately  met. 
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XV.  CERTIFICATIONS  AND  ASSURANCES  FOR 
THE  STATE  INFRASTRUCTURE  BANK  PROGRAM 

A  state  Applicant  for  a  grant  of  Federal  assistance  for  deposit  in  the  Transit  Account  of  the 
State  Infrastructure  Bank  (SIB)  within  that  state  mnst  provide  the  following  certifications 
and  assurances.  The  Federal  Transit  Administration  (FTA)  may  not  award  Federal 
assistance  to  capitalize  a  SIB  until  the  state  Applicant  provides  these  certifications  and 
assurances. 

Based  on  its  own  knowledge  and,  as  necessary,  on  requisite  information  submitted  by  the 
participating  parties,  the  state  Applicant  for  Federal  assistance  for  the  Transit  Account  of  its  state 
SIB  program,  authorized  by  section  350  of  the  National  Highway  System  E>esignation  Act  of 
1*^*«  (NHS  Act),  as  amended,  23  U  S  C   101  note,  certifies  and  assures  that  the  following 
requirements  and  conditions  will  be  fulfilled  pertaining  to  any  project  financed  with  Federal 
assistance  denved  from  the  Transit  Account  of  the  SIB 

A    The  state  organization  serving  as  the  Applicant  (state)  agrees  and  assures  the  agreement  of  the 
SIB  and  each  recipient  of  FedcraJ  assistance  derived  fh>m  the  Transit  Account  of  the  SIB  within 
the  state  (subrecipient)  that  each  Project  financed  with  Federal  assistance  derived  from  the  Transit 
Account  will  be  administered  in  accordance  with    (1)  the  requirements  of  section  3  50  of  the 
National  Highway  System  Designation  Act  of  1995  (NHS  Act),  Pub  L   104-59,  Nov  28,  1995, 
23  U  S  C    101  note,  (2)  the  provisions  of  FTA's  NHS  Guidelines,  and  any  amendments  thereto, 
H)  the  provisions  of  FffSVA  and  FTA  Cooperative  Agreement  with  the  state  to  establish  the 
state  s  SIB  program,  and  (4)  the  provisions  of  the  FTA  Grant  Agreement  with  the  state  obligating 
Federal  assistance  for  the  Transit  Account  of  the  SIB,  except  that  any  provision  of  the  Federal 
Transit  Administration  Master  Agreement  incorporated  by  reference  into  that  Grant  Agreement 
that  conflicts  with  any  provision  of  FTA's  NHS  Guidebnes,  the  provisions  of  the  Cooperative 
Agreement  establishing  the  SIB  program  within  the  state,  or  the  text  within  the  Grant  Agreement 
will  not  apply 

B  The  state  agrees  to  comply  with  and  assures  the  compUance  of  the  SIB  and  each  subrecipient 
of  all  applicable  requirements  for  the  SIB  program,  as  those  requirements  may  be  amended  from 
lime  to  time. 

C    The  state  assures  that  the  SIB  will  provide  Federal  assistance  fi-om  its  Transit  Account  only 
for  transit  capital  projects  eligible  under  section  350  of  the  NHS  Act,  and  that  those  projects  will 
fulfill  all  requirements  imposed  on  comparable  capital  transit  projects  financed  by  FTA 
D    The  state  understands  that  the  total  amount  of  funds  to  be  awarded  for  a  Grant  Agreement 
will  not  be  immediately  available  for  draw  down    Consequently,  the  state  assures  that  it  will  limit 
the  amount  of  Federal  assistance  it  draws  down  for  deposit  in  the  Transit  Account  of  its  SIB  to 
amounts  that  do  not  exceed  the  limitations  specified  in  the  underlying  Grant  Agreement  or  the 
Approved  Project  Budget  for  that  Grant  Agreement 

I     The  state  assures  that  each  subrecipient  has  or  will  have  the  necessary  legal,  financial,  and 
managerial  capability  to  apply  for.  receive,  and  disburse  Federal  assistance  authonzed  by  Federal 
statute  for  use  in  the  T  ransit  Account  of  the  SIB,  and  to  implement,  manage,  operate,  and 
maintain  the  project  and  project  property  for  which  such  assistance  will  support 
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F    The  state  assures  that  the  SIB  will  provide  Federal  assistance  derived  fi-om  the  Transit 
Account  only  to  a  subrecipient  that  is  either  a  public  or  pnvate  entity  recognized  under  state  law 
as  having  the  legal  capability  to  contract  with  the  state  to  carry  out  its  proposed  project 
G    The  state  assures  that  sufficient  non-Federal  funds  have  been  or  will  be  committed  to  provide 

the  required  local  share 

H    The  state  assures  that  the  SIB  will  enter  into  a  written  agreement  with  each  subrecipient 
stating  the  terms  and  conditions  of  assistance  by  which  the  project  will  be  undertaken  and 
completed,  including  specific  provisions  that  any  secunty  or  debt  financing  instrument  the  SIB 
may  issue  will  contain  an  express  statement  that  the  security  or  instrunvait  does  not  constitute  a 
commitment,  guarantee,  or  obligation  of  the  United  States 

I    The  state  assures  that  before  the  SIB  enters  into  an  agreement  with  a  subrecipient  under  which 
Federal  assistance  within  the  Transit  Account  of  the  SIB  will  be  disbursed  to  the  subrecipient  the 
subrecipient's  project  is  included  in  the  Statewide  Transportation  Improvement  Program  all 
projects  in  urbanized  areas  recommended  for  approval  are  included  in  the  annual  element  o(  the 
metropolitan  Transportation  Improvement  Program  in  which  the  subrecipient  is  located,  and  it  has 
obtained  from  each  subrecipient  of  capital  assistance  that  is  also  a  public  body  a  certification  that 
an  opportunity  for  a  public  hearing  has  been  provided 

J    The  state  assures  that  the  subrecipient  has,  to  the  maximum  extent  feasible,  coordinated  with 
other  transportation  providers  and  users,  and  other  interested  parties  within  the  area 
K    The  state  assures  that  the  subrecipient  is  in  compliance  with  all  applicable  civil  nghts 
requirements,  and  has  signed  the  Nondiscnmination  Assurance    (See  Category  I  F,  "Certifications 
and  Assurances  Required  of  Each  Applicant,"  of  the  Federal  Fiscal  Year  1997  Certifications  and 
Assurances  for  the  Federal  Transit  Administration  Programs  ) 

L    The  state  assures  that  the  subrecipient  will  comply  with  applicable  requirements  of  L"  S.  DOT 
regulations  on  participation  of  disadvantaged  business  enterprises  in  U  S  E>OT  programs 
M    To  the  extent  applicable,  the  state  will  comply  with  all  existing  Federal  requirements 
regarding  transportation  of  elderly  persons  and  persons  with  disabilities    The  state  assures  that 
the  SIB  will  provide  to  the  state  an  Assurance  of  Nondiscrimination  on  the  Basis  of  Disabihty 
from  each  subrecipient,  as  set  forth  in  the  Certifications  and  Assurances  required  of  each 
Applicant  for  FTA  assistance    (See  Category  I  G,  "Certifications  and  Assurances  Required  of 
Each  Applicant,"  of  the  Federal  Fiscal  Year  1997  Certifications  and  Assurances  for  the  Federal 
Transit  Administration  Programs  )  If  non-accessible  vehicles  are  being  purchased  for  use  by  a 
public  entity  in  demand  responsive  service  for  the  general  public,  the  state  will  obtain  from  the 
subrecipient  a  "Certification  of  Equivalent  Service,"  which  states  that  the  public  entity  s  demand 
responsive  service  offered  to  persons  with  disabilities,  including  persons  who  use  wheelchairs,  is 
equivalent  to  the  level  and  quality  of  service  the  public  entity  offers  to  persons  without  disabilities 
(See  Category  IX,  "Certifications  Required  for  the  Direct  Award  of  FTA  Assistance  to  an 
Applicant  for  its  Demand  Responsive  Service,"  of  the  Federal  Fiscal  Year  1997  Certifications  and 
Assurances  for  the  Federal  Transit  Administration  Programs )  This  "Certification  of  Equivalent 
Service"  must  also  state  that  the  public  entity's  demand  responsive  service,  when  viewed  in  its 
entirety,  is  provided  in  the  most  integrated  setting  feasible  and  has  equivalent    ( 1 )  response  time, 
(2)  fares,  (3)  geographic  service  area,  (4)  hours  and  days  of  service,  (5)  restnctions  or  restraints 
on  tnp  purpose,  (6)  availability  of  information  and  reservation  capability,  and  (7)  constraints  on 
capacity  or  service  availability 
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N    The  state  assures  that  before  the  SIB  provides  FederaJ  assistance  from  the  Transit  Account, 
each  subrecipient  will  have  complied  with  the  applicable  transit  employee  protective  provisions  of 
40  U  S  C   S333(b)  as  required  for  that  subrecipient  and  its  project 

O    The  state  Jissures  that  each  subrecipient  has  certified  or  will  certify  to  the  state  that  it  will 
comply  with  49  CFR  part  604  in  the  provision  of  any  charter  service  provided  with  equipment  or 
facilities  acquired  with  FTA  assistance,  and  will  also  comply  with  applicable  provisions  of  49  CFR 
part  605  pertaining  to  school  transportation  operations    (See  Category  Vn,  "Charter  Service 
Agreement,"  and  Category  VIII.  "School  Transportation  Agreement,"  of  the  Federal  Fiscal  Year 
1997  Certifications  and  Assurances  for  the  Federal  Transit  Administration  Programs  ) 
P    Unless  otherwise  noted,  the  state  assures  that  each  of  the  subrecipient's  projects  qualifies  for  a 
categorical  exclusion  and  docs  not  require  further  environmental  approvals,  as  described  in  Q. 
Unless  otherwise  noted,  the  state  assures  that  each  of  the  subrecipient's  projects  qualifies  for  a 
categorical  exclusion  and  does  not  require  further  environmental  approvals,  as  described  in  the 
joint  FirWA/FTA  regulations,  "Environmental  Impact  and  Related  Procedures."  at  23  CFR 
77 1  1 1 7(c )    The  sUte  certifies  that  the  SIB  will  not  provide  financial  assistance  from  the  Transit 
Account  for  any  project  that  does  not  qualify  for  a  categoncal  exclusion  described  in  23  CFR 
77 1  1  1 7(c)  until  FTA  has  made  the  required  environmental  finding    iTic  state  further  certifies  that 
the  SIB  will  provide  no  financial  assistance  fi-om  its  Transit  Account  for  a  project  requiring  a 
conformity  finding  in  accordance  with  the  Environmental  Protection  Agency's  Clean  Air 
(  onformitv  regulations  at  40  CFR  parts  51  and  93,  until  FTA  makes  the  required  conformity 
finding 

0    The  state  assures  that  the  aibrecipient  has  submitted  (or  will  submit),  when  applicable,  all 
certifications  and  assurances  currently  required,  including,  but  not  limited  to    a  certification  that 
Its  procurements  and  procurement  system  will  comply  with  all  applicable  requirements  imposed  by 
Federal  laws,  executive  orders,  or  regulations  and  the  requirements  of  FTA  Circular  4220  ID, 
"Third  Party  Contracting  Requirements,"  and  other  implementing  requirements  FTA  may  issue,  a 
certification  that  its  project  provides  for  the  partiapation  of  pnvate  mass  transportation 
companies  to  the  maximum  extent  feasible,  a  certification  it  has  paid  or  will  pay  just  compensation 
under  state  or  local  law  to  each  pnvate  mass  transportation  company  for  its  franchise  or  property 
acquired  under  the  project,  a  nonprocuremeait  suspension  and  debarment  certification,  a  bus 
testing  certification  for  new  models,  a  prc-award  and  post-delivery  review  certification,  and  a 
lobbying  certification  for  each  applicauon  exceeding  $100,000.  assurances  FTA  requires  for 
projects  involving  real  property,  and  if  required  by  FTA,  an  anti-drug  program  certification  and  an 
alcohol  testing  certification    CertificaUons  and  assurances  applicable  to  and  submitted  by  the 
subrecipient  should  be  substantially  similar  to  the  text  of  parallel  certifications  and  assurances  of 
Categones  I-Xl  of  the  Federal  Fiscal  Year  1997  Certifications  and  Assurances  for  the  Federal 
Transit  Administrauon  Programs,  but  modified  as  necessary  to  accommodate  the  SIB  and  the 
subrecipient's  circumstances 

R     Ihe  state  agrees  and  assures  that  the  SIB  and  each  subrecipient  will  agree  to  permit  FTA, 
I   S   l)Ol.  and  the  Comptroller  General  to  conduct  audits  to  venfy  compliance  with  the 
forgoing  requirements  and  stipulations 
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FEDERAL  FY  1997  CERTIFICATIONS  AND  ASSURANCES  FOR  FTA  ASSISTANCE 


Name  of  Applicant 


The  Applicant  agrees  to  comply  with  applicable  requirements  of  Categories  1  -  XV. 

(The  Applicant  may  make  this  selecUon  in  lieu  of  individual  selections  below  ) 

OR 

The  Applicant  agrees  to  comply  with  the  applicable  requirements  of  the 
following  categories  it  has  selected: 

I.  Certifications  and  Assurances  Required  of  Each  Applicant 

n.  Lobbying  Certification. 

Ill  Effects  on  Pnvate  Mass  Transportation  Companies 

rV.  Public  Heanng  Certification  for  Major  Projects  wth  SubstanUal  Impacts 

V.  Certification  for  the  Purchase  of  Rolling  Stock 

VT  Bus  Testing  Certification. 


VII  Chaner  Service  Agreement  

VIII  School  Transportation  Agreement.  _^ 

IX  Certification  for  Demand  Responsive  Service.  

X.         Substance  Abuse  Certifications  

XI         Assurances  Projects  Involving  Real  Property  

XIL      Certifications  for  the  Urbanized  Area  Formula  Program  

XIII  Certifications  for  the  Elderly  and  Persons  with  Disabilities  Program  

XIV  Certifications  for  the  Nonurbamzed  Area  Formula  Program  

XV  Certifications  for  the  State  Infrastructure  Bank  (SIB)  Program  

(Both  sides  of  this  Signature  Page  must  be  appropnately  completed  and  signed  where  indicated  ) 


FTA  Ccrtificauons  and  Assurances  for  Fiscal  Ye^r  1 997 


20 


1256. 


}  »'<l»'ral    K»*gister 


\'^: 


.N( 


I  ').S 


Mundav,   OctobtT   7.    199f>   /    Notices 


Appendix  A 
FTA  CERTIFICATIONS  AND  ASSURANCES  FOR  FEDERAL  HSCAL  YEAR  1997 


Name  of  Applicant 


Name  and  Rclationshjp  of  Authorized  Rcprcscntauve 


P.Y  SIGNINC;  Bi:i,ow  1. 


(name),  on  behalf  of  the  Applicant,  declare  that  the 


Applicant  huis  duiv  authoruxd  me  to  make  ttesc  ccrtificaUons  and  assurances  and  bind  the  Applicant's  compliance 
Thus  the  Applicant  agrees  to  comply  with  all  Federal  sututcs,  regulations,  executive  orders,  and  admimstraUve 
i^nidancc  required  for  each  application  it  makes  to  the  Federal  Transit  Admimslration  (FTA)  in  Foderal  Fiscal 

Year  I'Ml. 

F\  \  imends  thai  the  certifications  and  assurances  the  Applicant  selects  on  the  other  side  of  this  document,  as 
rcprescntairvc  of  the  certifications  and  assurances  in  Appendix  A.  should  apply,  as  required,  to  each  project  for 
which  the  Applicant  seeks  now.  or  niaj  later,  seek  FTA  assistance  during  Federal  Fiscal  Year  1997 

The  Applicant  affirms  the  truthfulness  aiKl  accuracy  of  the  certifications  and  assurances  it  has  made  in  the 
statements  submitted  herein  with  this  document  and  any  other  submission  made  to  FTA  and  acknowledges  that 
the  provisions  of  the  Program  Fraud  Civil  Remedies  Act  of  1986,  1 1  U  S  C   3801  Q  gHL  ^  implemented  by  US. 
I KH  rcgulaiioas  ■Program  Fraud  Civil  Remedies."  49  CFR  pan  3 1  apply  to  any  ccrtificaUon,  assurance  or 
submission  made  lo  FTA    The  cnminal  fraud  provisions  of  18  U  S  C    \Q0\  apply  to  any  ccrtificauon,  assurance. 
or  submivsion  made  in  connec-tion  with  the  Urbamzcd  Area  Formula  Program.  49  U  S  C  5307,  and  may  apply  to 
am  other  ccmfication.  assurance  or  subnussion  made  m  connection  with  any  other  program  adnumstercd  by  FTA 

in  signing  this  docunicni   1  declare  under  penalties  of  perjurv  thai  the  foregoing  certifications  and  assurances,  and 
ION  other  statcinenis  m.ide  b\  nic  on  behalf  of  the  Applicant  arc  true  and  correct 

i.)alc  <i         _       ,     „  . 


for 


Aulhon/ed  Representative  of  Applicant 
AFFIRMATION  OF  APPLICANTS  ATTORNEY 
(Name  of  ApplicaxU) 


As  the  undersigned  legal  ttxinsci  for  the  above  named  Applicant,  1  hereby  affirm  that  the  Applicant  has  authority 
under  «atc  and  local  law  lo  make  and  comply  with  the  cxrtifications  and  assurances  as  indicated  on  the  foregoing 
(iagcs    1  further  aflirm  that   in  mv  opimon,  the  CTrtilications  and  assurances  have  been  legally  made  and  constitute 

lcg.il  and  binding  obligations  on  the  Applicant 

!  turther  .iffirni  that,  to  the  best  of  mv  knov»lcdge,  there  is  no  legislation  or  litigauon  pending  or  imraincnt  that 

inijiht  id\crscK  .ilTect  the  vahditv  ot  these  certifications  and  assurances,  or  of  the  performance  of  the  project 

,i  unfiernHHc   if  I  become  aware  of  ^ircumsianccs  that  change  the  accuracy  of  the  foregoing  statements,  I  will  noufy 

itw*  '\pplii.aiu  ami  FT \  promptly 

Date:  b. 


[  ).i(e 


Applicant's  Attorney 


c. 


t  nlnn  ihr  A<ip«itiji«  »«■*.»   nh  ui  f  :   \  iinivcr%it.  itkI  rr««Lh  Irtming  gr«nl  iuthorurd  bv  49  I    S  C    '  H  2(h}.  tht  Appiicant'i  leg»l  cxMifiad  a 
•njuard  u.  iflirrn  ih<-  ieitiil  ,  »p*  ir>  .tI  ihr    VppUcanl     T"hr  Minrrirv't  VffirmMiori  lor  •  prrvwui  FTA  project  a  gcnenIK  vmltd  ir  Fi«c«J  "r  eat  1997 
!»•  .uir,)  Jv    Vr>pluui(i  -munwUTKCt  lu'-c  mit  .IvknKrd  ir  •  w»v  lh»l  m»ke»  ihr  cci1if>c»li<in«  invalid  and  Ihc  AnomeVi  Afiimutiani  ronun*  on  filt 
■j\  the    ^pptivam  i  .itli^o  rcadiK  a^tiUbtc  ',>>  K:  -\     In  thai  cmtt.  line  >'  ihiiuUl  ranam  bUt\k.  and  the  tame  XuAnraxti  Repnacntative  up»  'a'  and 
\e<  ^*i vK ciium  .n  !ntj'Hlu<.ii<«n  i«iiii*>n      \'Mr     Ki  \.  rytwrvxT    fc»<rvr»  the  nght  lo  m^uirc  an  Altomeyi  sagyulurc  on  line  "b  " 


i']  -\  I  c'dilKalioiis  diui  A-s-suraiiccs  loi  l-i!>cai  ^  cjii  I'^y" 
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D6PARTTWENT  OF  EDUCATION 
34  CFR  Part  222 

RIN  1810-AA84 

Otnce  of  Elementary  and  Secondary 
Education:  Impact  Aid  Program 

AGENCY:  (  )ffi(  r  n\  M.-iiu'iilarv  and 

S«5t;on(Jary  tdui.£t!iuii.  t)tij)»irtment  of 

Education. 

ACTION:  Notice  of  propoaed  rulemaking. 

SUMMARY:  T>i,,  Secretary'  proposes  to 
issijt'  r»>mildtian.s  govenunj{  the  Impact 
Aid  Program  under  title  VIII  of  the 
Elementary  and  5>econdary  Edui:ation 
Act  of  1965  (ESEA),  as  amended  by  the 
Improving  America's  Schools  Act  of 
1994  (lASA)  The  program,  in  general, 
provides  assistance  for  mamtenance  anrl 
operations  costs  to  local  educational 
agencies  (LEAs)  that  are  affected  by 
Federal  activities.  These  proposed 
regulations  are  needed  to  implement  a 
number  of  changes  from  the  previous 
Impact  Aid  laws.  Public  l.aw  81-874 
and  F'ublic  Law  81-815.  which  were 
repealed  when  title  VIII  of  the  ESEA 
was  enacted,  and  clarify  and  improve 
the  administration  of  the  program 

DATES:  Written  comments  must  be 

ff't  tMVfd  on  or  before  December  6.  1996. 

ADDRESSES:  .Ml  (omments  concerning 
the  proposed  regulations  should  be 
addressed  to  Catherine  St;hagh.  U.S. 
Department  of  Education,  Impact  Aid 
Program.  600  Independence  Avenue. 
S.W,.  Room  4200.  Portals  Building, 
Washington.  DC  20202-6244.  The  fax 
number  for  submitting  these  comments 
is  (202)  20S-O088.  Comments  may  also 
be  sent  through  the  Internet  to 
Catherine Schagh@ed.gov. 

To  ensure  that  public  comments  have 
maximum  effect  in  developing  the  final 
regulations,  the  Department  urges  that 
each  comment  clearly  identify  the 
speciHc  section  or  sections  of  the 
propoaed  regulations  that  the  comment 
addresses  and  that  comments  h>e  in  the 
same  order  as  the  proposed  regulations. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Ad 
section  of  this  preamble 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  informjtion  uii  this  ptirt,  please 
contact  Catherine  Schagh.  Telephone: 
(202)  26fV-3858.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 


SUPPLEMENTARY  INFORMATION:  On 
Oc-tober20.  1994.  the  President  signed 
into  law  the  iASA  (Pub   •.    10,V<82) 
The  IASA  reauthorized  the  Impact  Aid 
Program  as  title  VIII  of  the  ESEA.  and 
made  a  number  of  changes  to  the 
program   Under  the  Impact  Aid 
Program,  assistance  is  provided  for 
maintenanoi  and  operations  costs  to 
LEAs  affw.led  by  Federal  activities, 
including  the  presence  of  tax-exempt 
Federal  property  and  an  inc;reased 
student  population  due  to  Federal 
property  ownership  or  activities 

On  Marr:h  4.  199.')   President  Clinton 
issued  n  regulatory  reinvention 
initiative  directing  heads  of  departments 
and  agencies  to  review  all  exi.sting 
regulations  to  eliminate  those  that  are 
outdatetl  and  modify  others  to  increase 
flexibility  and  re<luce  burden.  The 
Department  has  undertaken  a  thorough 
review  of  the  existing  Impait  .^id 
Program  regulations  in  light  of  this 
initiative  In  addition,  Departjnent  staff 
have  met  on  numerous  occasions  with 
Impact  Aid  applicants  and  other 
interested  parties  at  National 
Asso<:iation  for  Federally  Impa<.te<i 
Schools  meetings  to  converse  and  solicit 
views  about  possible  changes  to  the 
current  regulations  due  both  to  statutory 
changes  and  burden  reduction. 

As  9  pari  of  that  process,  the  Secretary 
published  in  the  Federal  Register  on 

September  29.  199,S.  a  final  regulation 
removing  regulations  that  were  obsolete 
due  to  changes  made  in  the  statute  by 
the  IASA.  or  that  were  unnecessary 
because  they  simply  repeated  statutory 
provisions.  In  addition,  in  that 
regulation,  the  Secretary  reorganized, 
streamlined,  and  revised  the  remaining 
regulations  so  that  they  were  more 
logically  organized,  clearly  stated,  and 
easier  to  u.se.  Except  where  changes 
were  necessary  to  conform  the  previous 
regulations  to  the  new  Impact  Aid  law 
Uitle  VIII  of  the  ESEA),  and  for  a  few 
minor  procedural  changes,  those  final 
regulations  contained  the  same 
substantive  provisions  as  the  previous 
regulations. 

The  Secretary  indicated  in  those 
technical  regulations  that  he  intended  to 
publish  a  notice  of  proposed  rulemaking 
(NRPM)  in  the  future  to  implement 
provisions  of  the  new  law  that  were  not 
included  in  those  final  regulations,  and 
to  make  any  substantive  changes  that 
were  identified  as  needed  under  the 
Secretary's  reinvention  review.  The 
Secretary  now  is  publishing  this  NPRM 
to  accomplish  those  objectives. 


Summary  of  Provisioiu 

General 

In  subpart  A  (general  provisions), 
t?  222  4  would  be  revised  to  be 
consistent  with  the  proof  of  mailing 
requirements  under  the  Education 
Department  (ieneral  Administrative 
Regulations  that  apply  to  other 
Department  programs  Llnder  this 
provision,  private  metered  postmaiks  or 
mail  ret:eipts  that  are  not  dated  by  the 
US   Postal  5>ervic-e  would  not  be 
accepted  as  proof  fif  mailing 

Implementation  of  New  Statutory 
Provisions 

1    Overpovmenf  forgiveness  provision 
(section  8012  of  the  ESEA  I  New 
§§222  12-222.15  would  be  added  to 
subpart  A  to  implement  the  Secretary's 
new  authonty  in  section  8012  of  the 
ESEA  to  forgive  Impart  Aid 
overpayments  under  certain 
cirtnimsfances  Proposed  §222.12  would 
spet;ify  what  overpayments  the 
Secretary  considers  eligible  for 
forgiveness  under  section  8012.  As 
described  in  proposed  §  222.12(a)(1),  the 
provision  generally  would  apply  to 
funds  received  by  an  LEA  in  excess  of 
the  amount  the  LEA  was  eligible  to 
receive  under  Pub.  L.  81-874.  Pub.  L. 
81-815,  or  title  VIII  of  the  ESEA,  but 
only  to  the  extent  that  a  balance  is  owed 
on  or  after  the  effective  date  of  the  final 
regulations.  The  provision  would  apply 
to  a  hill  overpayment  under  those  laws 
(including  any  portion  of  the 
overpayment  that  has  been  repaid)  if  the 
overpayment  is  the  subject  of  a  written 
request  for  forgiveness  filed  by  the  LEA 
before  the  effertive  date  of  the  final 
regulations,  or  of  a  timely  written 
request  for  an  administrative  hearing  or 
reconsideration  This  is  because  these 
requests  generally  preserve  the  full 
overpayment  debt  pending  resolution  of 
the  disputed  action. 

The  Secretary  would  not  extend 
application  of  this  forgiveness  provision 
to  the  limited  portions  of  the  program 
that  require  LEAs  to  expend  the  Federal 
funds  for  specific  purposes  other  than 
general  maintenance  and  operations 
(such  as  for  disaster  assistance  under 
section  7  of  Public  Law  81-874  or 
section  16  of  Public  Law  81-815.  or  to 
provide  a  free  appropriate  education  for 
federally  connecled  children  with 
disabilities  under  section  8003(d)  of  the 
ESEA  or  section  3(d)(2)(C)  of  Pub.  L.  81- 
874).  Unlike  most  other  ESEA  programs, 
Congress  has  not  granted  authority  in 
the  Impact  Aid  program  statute  to  the 
Secretary  to  grant  waivers  of  certain 
programmatic  requirements,  such  as  for 
the  required  use  of  funds. 
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Accordingly,  proposed  §  222.12(a)(2) 
specifies  that  the  provision  would  not 
apply  to  overpayments  under  section  7 
of  Public  Law  81-874  or  section  16  of 
Public  Law  81-815  (disaster  assistance 
program).  This  is  because  these 
overpayments  generally  are  due  either 
to  an  LEAs  misexpenditure  of  funds  or 
to  its  receipt  of  funds  in  excess  of  its 
actual  eligible  disaster  assistance  costs. 
Likewise,  this  provision  would  not 
apply  to  overpayments  resulting  from  an 
LEAs  failure  to  expend  or  account  for 
funds  properly  under  section  8003(d)  of 
the  ESEA  (subpart  D  of  the  regulations) 
or  its  predecessor  provision,  section 
3(d)(2)(C)  of  Public  Law  81-874,  for 
certain  federally  connected  children 
with  disabilities,  or  under  section 
8003(g)  of  the  ESEA  for  certain  federally 
connected  children  with  severe 
disabilities  (subpart  F  of  these  proposed 
regulations). 

Proposed  §  222.12(a)(2)  also  specifies 
that  the  forgiveness  provision  would  not 
apply  to  amounts  received  by  an  l.£A 
that,  as  determined  under  seclion 
8003(g)  of  the  ESEA  (authorizing 
payments  to  LEAs  for  costs  associated 
with  certain  federally  connected 
ciiildren  with  severe  disabilities),  were 
in  excess  of  the  maximum  basic  support 
payment  for  which  the  LEA  was  eligible 
under  section  8003(b)  of  the  ESEA. 
Under  section  8003(g),  if  an  LEA 
receives  Federal  funds  for  Impact  Aid 
purposes  from  sources  other  than  the 
Impact  Aid  program  [e.g.,  the 
Department  of  Defense),  and  the  total  of 
the  funds  from  other  sources  and  the 
LEAs  payment  under  section  8003(b) 
exceeds  the  maximum  basic  support 
payment  for  which  the  LEA  was 
eligible,  the  excess  amount  must  be 
made  available  for  redistribution  to 
LEAs  that  provide  an  education  to 
certain  federally  connected  children 
with  severe  disabilities. 

Proposed  §  222.13  sets  forth  the  basic 
requirements  that  an  LEA  must  meet  for 
an  eligible  overpayment  to  be  forgiven 
in  whole  or  part.  Section  222.13(a)(1) 
provides  that  the  Secretary  would 
forgive  an  eligible  overpayment  in 
whole  or  part  only  if  an  LEA  timely  files 
a  request  for  forgiveness  and  certain 
information  and  documentation.  In 
addition,  as  specified  in  proposed 
§  222.13(a)(2),  the  Secretary  must 
determine  in  accordance  with  proposed 
§222.14,  in  the  case  either  of  an  LEA's 
or  the  Department  s  error,  that 
repiayment  of  the  LEA's  total  eligible 
overpayments  will  result  in  an  undue 
financial  hardship  on  the  LEA  and 
seriously  harm  the  LEA's  educational 
program.  In  the  case  of  Department 
error,  an  overpayment  also  would 
qualify  if  the  Secretary  determined,  on 


a  case-by-case  basis,  that  repayment 
would  be  manifestly  unjust. 

Proposed  §  222.13(b)  specifies  the 
time  limits  within  which  an  LEA  must 
file  its  forgiveness  request  and 
supporting  information  and 
documentation.  Under  that  proposed 
provision,  an  LEA  generally  must  file  a 
forgiveness  request  in  writing  within  30 
days  of  its  initial  receipt  of  a  notice  of 
an  overpayment.  For  an  overpayment 
for  which  an  LEA  has  submitted  a 
written  forgiveness  request  before  the 
effective  date  of  the  final  regulations, 
the  LEA  would  be  required  to  file  the 
supporting  information  and 
documentation  within  30  days  from  the 
effective  date  of  the  regulations.  For  all 
other  overpayments,  proposed 
§222.13(b)(3")  specifies  that  an  LEA 
would  be  required  to  provide  the 
specific  information  and  documentation 
concerning  financial  hardship  within 
the  same  time  period  that  applies  to  the 
forgiveness  request.  In  either  case,  the 
Secretary  may  grant  a  written  extension 
of  the  applicable  time  period  for  the 
submission  of  the  information  and 
documentation  due  to  lack  of 
availabilitv  of  that  data 

Proposed  §  222.13(c)(1)  specifies  the 
types  of  information  and  documentation 
that  an  LEA  must  provide  in  support  of 
its  written  forgiveness  request.  All  LEAs 
would  be  required  to  provide  the 
following  (as  applicable)  for  the  LEA's 
fiscal  year  preceding  the  date  of  the 
request:  A  copy  of  the  LEA's  armual 
financial  report  to  the  State;  the  LEA's 
local  real  property  tax  rate  for  current 
expenditure  purposes;  the  maximum 
local  real  projjerty  tax  rate  for  current 
expenditure  purposes  allowed  by  State 
law,  or  if  there  is  no  State  maximum, 
the  average  local  real  property  tax  rate 
of  all  LEAs  in  the  State;  and  the  LEA's 
equalized  assessed  valuation  of  real 
property  per  pupil  (EAVTP)  (or  other 
measure  of  fiscal  capacity  as  defined  by 
the  State),  and  the  average  of  that 
measure  for  all  LEAs  in  the  State.  The 
Secretary  believes  this  is  the  minimum 
information  necessary  to  determine  an 
LEA's  eligibility  for  overpayment 
forgiveness  under  the  standard 
proposed  in  §222.14.  and  the  amount  to 
be  forgiven  under  proposed  §  222.15, 

For  an  LEA  whose  boundaries  are  the 
same  as  a  Federal  military  installation, 
the  LEA  also  would  be  required  to 
provide  the  average  per  pupil 
expenditure  (PPE)  of  the  LEA,  and  the 
average  PPE  in  all  LEAs  in  the  State.  In 
addition,  proposed  §  222.13(c)(2) 
requires  an  LEA  requesting  forgiveness 
under  the  manifestly  unjust  repayment 
exception  (proposed  §222.13(a)(2)(ii)), 
or  based  upon  no  present  or  prospective 
ability  to  repay  the  debt  (proposed 


§  222.14(a)(2)),  to  submit  additional 
information  and  documentation  in 
support  of  its  request  for  forgiveness 
under  those  special  provisions 

Proposed  §  222.13(d)(1)  clarifies  that, 
like  a  request  for  reconsideration,  a 
request  for  forgiveness  of  an 
overpayment  does  not  extend  the  Ume 
within  which  an  applicant  must  file  an 
administrative  hearing  request  under 
§  222.151,  unless  the  Secretary  (or 
Secretary's  delegatee)  extends  that  time 
limit  in  writing.  Similarly,  proposed 
§  222.13(d)(2)  provides  that  a  request  for 
an  administrative  heanng  or  for 
reconsideration  does  not  extend  the 
time  within  which  an  applicant  must 
file  a  request  for  forgiveness  under 
§§  222.12-222.15,  unless  the  Secretar>' 
(or  the  Secretary's  delegatee)  extends 
that  time  limit  in  writing. 

Proposed  §  222.14  describes  how  the 
Secretary  will  determine  whether 
repayment  of  an  eligible  overpayment 
would  result  in  undue  financial 
hardship  and  seriously  harm  the  LEA's 
educational  program  It  is  the 
Secretary  s  intent  m  publishing  these 
regulations  to  establish  a  reasonable 
measure  of  undue  financial  hardship 
that  may  be  objectively  applied,  and 
that  fairly  t)a lances  the  competing 
interests  of  applicants  eligible  for 
redistribution  of  overpaid  Impact  Aid 
funds  with  the  interests  of  those 
districts  applying  for  forgiveness. 
Comments  and  suggestions  are  invited 
on  whether  these  proposed  regulations 
achieve  that  balance  and  reasonably 
measure  undue  financial  hardship. 

As  described  in  proposed 
§  222.14(a)(l)(i),  to  meet  this  standard 
the  total  ehgible  overpayments  of  the 
LEA  must  be  at  least  $10,000.  The 
Secretary  believes  that  an  LEA  could 
repay  a  total  eligible  debt  of  less  than 
$10,000.  in  installments  if  necessary, 
without  undue  financial  hardship. 

In  addition,  under  proposed 
§  222.14(a)(l)(ii),  for  an  LEA  in  a  State 
with  a  maximum  local  real  property  rate 
(other  than  an  LEA  with  boundanes  that 
are  the  same  as  a  Federal  military 
installation),  the  LEA's  local  real 
property  tax  rate  for  current  expenditure 
purposes  for  the  preceding  fiscal  year 
would  be  required  to  be  at  least  90 
percent  of  the  maximum  rate  allowed  by 
State  law.  The  Secretary  believes  that 
this  is  a  reasonable  level  of  effort  to 
require  an  LEA  to  make  to  repay  its 
debts.  For  such  an  LEA  in  a  State 
without  a  maximum  local  real  property 
tax  rate,  the  LEA's  local  real  property 
tax  rate  for  current  expenditure 
purposes,  for  the  preceding  fiscal  year, 
would  be  required  to  be  at  least  equal 
to  the  State  average  local  real  property 
tax  rate. 
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Under  proposed  §  222.14(b).  the 
Secretfiry  would  use  the  same  method  to 
determine  an  I.EA's  tax  ratH  for  rurrent 
expenditure  purposes  as  the  Secretary 
uses  for  eligibility  and  payments  under 
section  8003(0  of  the  Act  (heavily 
mipac.led  LEAs). 

Because  an  LEA's  capacity  to  raise 
local  revenues  is  determined  by  the 
level  of  the  assessed  values  of  its  real 
property,  as  well  as  by  the  tax  rate  it 
levies,  the  Secretary  also  would 
consider  the  fisciiil  capacity  of  these 
LEAs  under  proposed  ^  222  14(a)(l)(iii) 
The  Se<.retary  would  define  "fiscal 
cjapacity  '  for  this  purpose  (under 
proposed  !^  222.14(c))  to  mean  the 
e<iiiaiized  assessed  valuation  of  real 
property  per  pupil  (EAVPP),  unless 
otherwise  defined  by  State  law  Under 
this  proposed  standard,  the  ris<;al 
rapacity  of  these  LEAs  for  the  preceding 
fiscal  year  would  be  required  to  be 
below  the  State  average    Ihe  SetTetary 
believes  that  if  an  l£A's  fiscjil  capacity 
is  greater  than  the  State  average,  it 
would  not  be  an  undue  financial  burden 
on  the  LEA  to  increase  its  local  revenues 
to  repay  the  Impact  Aid  debt.  The 
Secretary  is  interested  in  receiving 
comments  on  this  fiscal  capacity 
measure  and  its  threshold. 

Under  proposed  <^  222  14(a)(1).  an 
LEA  with  boundaries  that  are  the  same 
as  a  Federal  military  installation 
("coterminous  LEA")  would  not  be 
required  to  meet  the  local  effort 
standards  under  proposed  §222  14ta)(l) 
(ii)  and  (iii).  This  is  betause  most  of  the 
real  property  in  coterminous  LI-^As  is 
not  subject  to  l(K;al  real  properlv  taxes 
Therefore,  for  these  coterminous  LflAs. 
the  Secretary  would  consider  instead 
their  average  per  pupil  expenditure 
Under  proposed  «»  222  14(a)(l)(iv),  a 
coterminous  IJiA  would  qualify  only  if 
its  average  p«»r  pupil  expenditure  (PFE) 
for  the  preceding  fist:al  year  did  not 
exceed  125  peixent  of  the  average  PPE 
in  all  LEAs  in  the  State  for  that 
pre<  eding  fist:al  year. 

Finally,  under  proposed 
S  222.14(a)(2).  any  LEA  would  meet  the 
undue  Hnancial  hardship  standard  if  the 
Secretary  determined  that  neither  the 
successor  nor  the  prede»:essor  LEA  has 
the  present  or  prospe«:five  ability  to 
repay  the  eligible  overpayment  The 
Secretary  anticipates  that  this  provision 
will  be  applic;able  only  in  extremely 
limited  situations,  such  as  when  a 
debtor  LEA  has  no  present  revenue  and 
is  not  expe<;ted  to  have  any  future 
revenue. 

Proposed  <>  222.15  describes  the 
amount  of  an  eligible  overpayment  that 
the  Se<:retarv  forgives  once  an  IXA  has 
timely  filed  a  forgiveness  request  and 
the  required  information  and 


documentation.  Under  §  222.15(a).  the 
Secretary  would  forgive  an  eligible 
overpayment  in  whole  if  the  Secretary 
has  determined  that  the  \Jc.A  meets  the 
undue  financial  hardship  test  under 
^  222. 14  and  the  LEAs  preceding  year  s 
current  expenditure  closing  balance  was 
five  percent  or  less  of  its  preceding 
fiscal  year's  total  current  expenditures. 

The  Secretary  considers  five  percent 
of  an  LEA's  total  current  expenditures  to 
be  a  reasonable  minimal  amount  for  an 
LEA  to  carry  over  for  a  smooth 
transition  from  the  end  of  one  year  to 
the  beginning  of  the  next  Unless  an 
LEA  has  more  than  that  amount  of  funds 
at  the  end  of  the  year,  the  Secretary 
believes  that  it  would  impose  an  undue 
financial  burden  on  the  LEA  to  be 
required  to  repay  the  eligible 
overpayment  Therefore,  for  an  eligible 
LE-^  with  five  pen;ent  or  less  in 
carryover  funds  at  the  end  of  the  LFIAs 
fiscal  year  preceding  the  date  of  the 
forgiveness  request,  the  Secretary  would 
forgive  an  eligible  overpayment  in 
whole 

In  addition,  under  proposed 
§222. 15(a)  the  Secretary  would  forgive 
an  eligible  overpayment  in  whole  if.  in 
the  case  of  an  error  by  the  5>ef:retary.  the 
Se<;retary  determines  that  repayment  by 
the  LEA  would  be  manifestly  unjust 
The  Se<:retary  anticipates  that  an  LEA 
would  qualify  for  forgiveness  in  whole 
under  this  special  provision  only  on  the 
rare  ixxasion  in  which  an  LEA  re<*ived 
an  overpayment  due  to  an  error  on  the 
part  of  the  Se<:refarv  that  an  LEA  could 
not  reasonably  \wi  expected  to  identify 
and  report   For  example,  if  the  Secretary 
(;alculated  a  payment  for  an  LEA  using 
an  incorrect  local  contribution  rate,  and 
the  LEA  did  not  know  nor  could  it 
reasonably  have  known  that  the  local 
i.ontribution  rate  was  too  high,  the 
resulting  overpayment  would  be 
forgiven  in  whole  by  the  Secretary 
under  this  standard 

Proposed  §  222  15(b)(1)  specifies  that 
the  Secretary  will  forgive  an  eligible 
overpayment  in  pan  if  an  LFJ\ 
otherwise  meets  the  requirements  for 
forgiveness  and  the  undue  financial 
hardship  test,  but  the  LEA's  preceding 
fis«;al  year's  current  expenditure  closing 
balance  was  more  than  five  nerr;ent  of 
its  preceding  fist.al  year's  total  current 
expenditures.  In  <a.ses  where  an  LEA 
has  more  than  five  pert»nt  carryover  at 
the  end  of  its  pret^eding  fiscal  year,  the 
Secretary  believes  that  it  would  not  be 
an  undue  financial  burden  for  an  LEA 
to  repay  all  or  a  portion  of  the  excess 
Federal  funds  it  received.  Under 
«»  222.15(b)(2).  if  an  UlA  qualifies  for 
forgiveness  of  a  debt  in  part,  the  LEA 
would  Ih*  expe<led  to  repay  the  amount 
by  which  its  preceding  fiscal  year's 


closing  balance  exceeded  five  percent  of 
its  preceding  fiscal  year's  total  current 
expenditures.  The  Secretary  would 
forgive  the  remaining  amount  of  the 
IXA's  eligible  overpayment  bwlance 

2.  Payments  for  Federal  property 
(section  8002  of  the  ESEA).  In  subpart 
B.  the  Secretary  proposes  two  revisions 
to  §  222.22.  a  portion  of  which 
implements  the  new  statutory 
requirement  that  the  Secretary  must 
dedud  from  an  LEA's  section  8002 
payment  the  amount  of  revenue  that  an 
LEA  received  during  the  previous  fiscal 
vear  from  activities  conducted  on 
eligible  Federal  property.  The  Secretary 
is  proposing  these  revisions  in  response 
to  public  request  for  clarification. 
Paragraph  (c)  would  be  revised  to  clarify 
that  Ihe  Sec:retary  deducts  these 
revenues  from  the  LEA's  section  8002 
maximum  payment  amount,  rather  than 
from  an  LEA's  section  8002  payment 
after  any  proration  due  to  insufficient 
appropriations.  Paragraph  (d)  would  be 
revised  to  clarify  that  the  Secretary  does 
not  consider  Federal  payments-in-lieu- 
of-taxes  (PILOT  or  PILT).  such  as  PILTs 
for  Federal  entitlement  lands  under 
Public  Law  97-258  (31  U.S.C.  6901- 
6906).  to  be  revenues  from  artivities  on 
Federal  property  for  the  purpose  of  this 
section.  This  is  because,  historically  in 
the  Impact  Aid  Program.  Congress  has 
not  considered  these  types  of  payments 
as  revenue  resulting  from  aciivities 
conducted  on  Federal  property. 

In  addition,  a  new  §222.23  would  be 
added  to  subpart  B  to  implement  the 
new  statutory  method  in  se<  tion 
8002(b)(3)  of  the  ESEA  for  valuing  the 
Federal  property  that  is  the  basis  for 
payments  under  section  8002 
(previously  section  2  of  Public  Law  81- 
874)  Under  section  8002fb)(3),  the 
aggregate  assessed  value  of  eligible 
Federal  property  must  be  determined, 
by  the  lo<;al  official  responsible  for 
assessing  the  value  of  real  property  in 
the  LEIA.  on  the  basis  of  the  current 
"highest  and  best  use"  of  taxable 
properties  "adjacent"  to  the  parcel  of 
eligible  Federal  property. 

Proposed  §  222.23(a)  would  require  a 
local  official  first  to  determine  a  fair 
market  value  for  the  eligible  Federal 
property  based  upon  the  highest  and 
best  use  of  the  adjacent  taxable  parcels. 
The  official  then  would  b>e  r'^quired  to 
adjust  that  fair  market  value  by  any 
percentage,  ratio,  index,  or  other  factor 
that  the  official  would  use,  if  the  eligible 
Federal  property  were  taxable,  to 
determine  its  assessed  value  for  the 
purpose  of  generating  local  real  property 
tax  revenues  for  current  expenditures. 
The  proposed  regulation  also  clarifies 
that  the  official  may  assume  that  there 
was  a  trajisfer  of  ownership  of  the 
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eligible  Federal  property  for  the  year  for 
which  the  section  8002  assessed  value 
iS  being  determined. 

Numerous  section  8002  applicants 
have  requested  the  Department  to 
establish  regulatory  parameters  for  the 
"highest  and  best  use  '  standard.  In 
response  to  that  request,  proposed 
§  222.23(b)  would  define  the  terms 
"adjacent  "  and  "highest  and  best  use." 

La  doing  so,  the  proposed  regulation 
provides  maximum  flexibility  to  States 
and  localities  by  basing  the  local 
official's  determination  of  fair  market 
value  upon  State  or  local  law  or 
guidelines  if  available,  and  by  allowing 
consideration  of  the  most  developed 
and  profitable  use  for  which  adjacent 
taxable  property  is  physically  adaptable 
and  for  which  there  is  a  need  or  demand 
for  such  use  in  the  near  future.  The 
standards  for  "highest  and  best  use"  in 
these  proposed  regulations  are  based 
upon  the  Uniform  Appraisal  Standards 
for  Federal  Land  Acquisitions 
(Washington.  D.C.:  U.S.  Printing  Office, 
1992).  which  are  developed  by  the 
Interagency  Land  Acquisition 
Conference  and  establish  guidelines  for 
Federal  land  acquisitions  appraisals. 

To  address  concerns  articulated  by 
applicants  that  this  degree  of  flexibility 
could  be  subject  to  abuse  by  applicants, 
in  accordance  with  the  Uniform 
Appraisal  Standards  the  proposed 
regulation  also  provides  that  a  local 
official  may  not  consider  speculative  or 
remote  potential  uses  of  adjacent 
property.  In  addition,  if  the  highest  and 
best  uses  of  all  adjacent  properties  are 
not  the  same.  §  222.23(b)  wou)d  require 
the  local  official  to  take  into 
consideration  the  different  potential 
uses  of  adjacent  properties.  For 
example,  an  official  could  not  base  the 
valuation  of  the  entire  Federal  property 
only  on  the  highest  valued  adjacent 
property  (such  as  commercial  property) 
if  other  adjacent  properties  had  different 
potential  uses  (such  as  residential  or 
agricultural  property). 

3  Payments  for  children  with  severe 
disabilities  (section  8003(g)  of  the 
ESEAj.  A  new  subpart  F  would  be 
added  to  implement  the  new  authority 
in  section  8003(g)  of  the  ESEA  for 
payments  to  certain  LEAs  for  children 
with  severe  disabilities.  In  that  subpart, 
proposed  §  222.80  defines  "children 
with  severe  disabilities"  in  a  manner 
consistent  with  the  definition  of  the 
term  in  34  CFR  §  315.4(d)  of  the 
regulations  implementing  the 
individuals  with  Disabilities  Education 
Act.  Proposed  §  222.81  describes  the 
requirements  that  an  LEA  must  meet  to 
be  eligible  for  and  receive  a  payment 
under  section  8003(g).  including  that 
the  LEA  must  be  eligible  for  a  payment 


under  section  80G3(d)  of  the  ESEA 
(payments  for  federally  connected 
children  with  disabilities)  for  those 
children  to  be  claimed  as  the  basis  for 
a  payment  under  section  8O03tgi. 
Section  8(K)3(g)  specifies  that  eligible 
children  must  have  a  parent  on  active 
duty  in  the  uniformed  services  with  a 
compassionate  post  assignment. 
However,  proposed  §222.81  does  not 
include  the  term  "compassionate  post 
assignment"  because  no  standard  policy 
or  definition  regarding  that  term  could 
be  ascertained.  Comments  are  invited  on 
any  measurable  standard  that  could  be 
used  for  the  term. 

Proposed  §  222.82  explains  how  the 
Secretary  would  calculate  the  total 
amount  of  funds  available  for  payments 
under  section  8003(g)  under  the  limited 
circumstances  in  which  those  funds  are 
available.  Proposed  §222.83  provides 
that  the  Secretary  will  give  written 
notice  to  all  potentially  eligible  LEAs  if 
funds  are  available  for  payments  under 
section  8003(g),  and  explains  how  an 
LEA  would  apply  to  the  Secretary  for 
those  funds.  Under  this  proposed 
regulation,  to  apply  for  section  8003lg) 
funds,  an  LEA  would  be  required  to 
submit  documentation  to  the  Secretary, 
within  60  days  of  the  date  of  the 
Secretary's  notice  to  the  LEA  that  funds 
are  available  detailing  the  total  costs  to 
the  LEA  of  providing  a  free  appropriate 
public  education  for  the  eligible 
children  with  severe  disabilities. 

Proposed  §  222.84  establishes  how  the 
Secretary  would  calculate  an  LEA's 
payment  under  section  8003(g).  Under 
that  method,  to  avoid  double  payment 
for  the  same  child,  the  Secretary  would 
subtract  the  amount  that  the  LEA 
received  under  section  8003(d)  of  the 
ESEA  for  that  child.  Finally,  proposed 
§222.85  clarifies  that  an  LEA  must  use 
the  funds  it  receives  under  section 
8003 (g)  for  the  reimbursement  of  total 
costs,  reported  in  its  section  8003(g) 
application,  of  providing  an  educational 
program  outside  the  schools  of  the  LEA 
for  the  federally  connected  children 
with  severe  disabilities  claimed  under 
section  8003(g). 

4.  Withholding  and  related 
procedures  for  Indian  policies  and 
procedures  (sections  6004(d)(2)  ard 
8004(e)  (8)-l9)  of  the  ESEA).  Proposed 
§§222.114-222.122  would  be  added  to 
subpart  G  to  implement  the  Secretary's 
expanded  enforcement  authority  for 
Indian  policies  and  procedures  in 
sertions  8004(d)(2)  and  8004(e)  (8)-(9) 
of  the  ESEA.  Section  8004(a)  of  the 
ESEA,  like  the  previous  Impact  Aid  law, 
requires  LEAs  to  establish  certain  Indian 
pohcies  and  procedures  (IPPs). 
including  policies  and  procedures  to 
ensure  that  children  residing  on  Indian 


lands  participate  in  programs  and 
activities  on  an  equal  basis  with  all 
other  children,  and  that  parents  of  the 
rJiildren  residing  or  Indian  lands  and 
Indiar.  tribes  have  an  opportunity  to 
present  their  views  on  those  programs 
and  activities. 

Section  8004(d)(2|  has  expanded  the 
Secretary's  previous  authority  to  enforce 
the  implementation  of  IPPs  Under 
section  8004(d)(2).  the  .Secretary  may 
now  take  any  appropriate  action  to 
enforce  the  tPP  requirements,  including 
withholding  section  8O03  funds  from 
the  LE.^.  after  affording  an  opportunity 
for  interested  parties  to  presen'.  'heir 
views.  In  addition,  section  8004(e)(8) 
has  expanded  the  Secretary's  previous 
withholding  authority  by  requinng  the 
Secretary  to  withhold  an  LEA's  entire 
section  8003  payment,  rather  than  only 
the  portion  of  that  payment  that 
represents  an  increase  due  to  a  federally 
connected  child  s  residence  on  Indian 
lands. 

Because  most  IPP  issues  are  resolved 
through  technical  assistance  provided 
by  the  Impact  Aid  Program,  the 
Secretary  does  not  believe  that  it  will  be 
necessary  to  exercise  this  withholding 
authority  in  most  cases.  However,  the 
Secretary's  intent  in  publishing  these 
regulations  is  to  adopt  clear  and  fair 
withholding  procedures  for  LEAs  and 
Indian  tribes  in  the  event  of  a 
withholding  action.  Comments  and 
suggestions  are  invited  on  whether  these 
proposed  regulations  are  clear  and 
whether  they  could  be  simplified. 

To  implement  these  expanded 
enforcement  provisions,  the  Secretary 
proposes  to  revise  §  222.95(g)  of  the 
current  regulations,  and  to  add  new 
§§222.114-222.122.  Section  222.95(g) 
currently  requires  em  LEA  that  amends 
its  IPPs  following  its  annual  review  of 
those  policies  and  procedures  to  send  a 
copy  of  the  amended  IPPs  to  the  Impact 
Aid  Program  Director  for  approval  and 
to  the  affected  tribe  or  tribes.  That 
section  would  be  revised  to  establish  a 
definite  time  Umit  within  which  the 
LEA  must  send  a  copy  of  the  amended 
IPPs  to  the  Director  and  affected  tribe  or 
tribes,  which  would  be  within  30  days 
of  the  LEA  s  amendment. 

New  §§  222.114-222.122  would 
describe  withholding  procedures 
implementing  sections  8004(d)(2)  and 
8004(e)(8)  of  the  ESEA  Proposed 
§222.114  provides  that  the  Assistant 
Secretary  uses  any  appropnate  actions 
to  enforce  IPP  statutory  and  regulatory 
requirements,  including  the 
withholding  of  funds  in  accordance 
with  §§  222.115-222.122.  after  affording 
an  opportunity  to  the  affected  LEA, 
parents,  and  Indian  tribe  or  tribes  to 
present  their  views. 
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Proposed  tj  222  1 1 S  describes  the 
drcumstancsK  under  which  the 
Assistant  Secretary  will  withhold 
payments  that  an  LEA  uthtirwise  is 
eligible  to  receive  under  sectiun  HOOj  ot 
the  Act.  As  described  in  proposed 
$222. 115(a).  payments  are  withheld  if 
the  Assistant  Secretary  determines  it  is 
necessary  to  entort;e  IPP  statutory  or 
regulatory  requirements  In  addition, 
where  a  tribal  complaint  has  resulted  m 
an  IPP  hearinK,  proposed  §222.nS(b) 
explains  that  the  Assistant  Secretary 
withholds  payments  if  an  LEA  rejects 
the  final  determuiation  ot  the  Assistant 
Secretary,  or  rehises  to  miplemenl  the 
required  remedy  within  the  time 
estHhIishfHl  and  ttiw  Assistan'  Se<;retary 
detHrmuui.s  (hat  the  LEA  would  not 
otherwise  undertake  thw  required 
remedy  within  a  reasonable  time. 

Proposed  <i  222  1  l.S  also  clarifies  that, 
with  either  type  ot  a  withholding  action 
(that  IS.  with  or  without  a  previous  IPP 
heahngj,  the  Assistant  Secretary  would 
not  withhold  payments  under  the 
specific  circumstances  described  in 
proposed  §  222. 120  Those 
circumstances  would  include:  (1)  where 
the  LEA  has  received  a  waiver  from 
compliance  with  the  IPP  requirements 
from  the  affe<;ted  tribe  or  tribes  because 
of  satisfaction  with  the  LEA's  provision 
of  educational  services  to  its  federally 
connected  children  (§  222.120(a)): 
where  the  tribe  submits  to  the  Assistant 
Secretary  a  written  request  not  to 
withhold  the  LEA's  sec-tion  8003 
payments  (§222. 1201b)):  where  the 
Assistant  Secretary  determines  that 
withholding  section  8003  payments 
during  the  course  of  the  school  year 
would  substantially  disrupt  the 
educational  programs  of  the  LEA 
(«» 222  120(c)):  or  where  the  IJiiA  rejects 
the  final  determination  of  the  Assistant 
Secretary  and  the  tribe  elects  to  have 
educational  services  provided  by  a 
Bureau  of  Indian  Affairs  School  but 
some  Indian  students  remain  at  the  LEA 
(8222.120(d)). 

Proposed  S  222. 116  describes  how  the 
Assistant  Secretary  initiates  an  IPP 
withholding  proceeding.  Under  the 
proposed  pro<;ess,  the  Assistant 
Secretary  would  send  a  written  notice  of 
intent  to  withhold  payments  to  the  LEA 
and  the  affected  Indian  tribe  or  tribes, 
describing  how  the  LEA  has  failed  to 
comply  with  the  applicable  IPP 
requirements  and  advising  the  LEA  of 
its  rights  under  the  withholding 
procedures. 

Proposed  §222.117  describes  the 
procedures  the  Assistant  Secretary 
follows  after  issuing  a  notice  of  intent  to 
withhold  payments  to  an  LEA.  Proposed 
§  222. 1 1 7(b)  clarifies  that  an  LEA  that 
receives  a  notice  of  intent  to  withhold 


payments  from  the  AssistHiit  Secretary 
is  not  entitled  to  an  administrative 
hearing  unde;*  section  801 1  of  'he  ESEA 
and  subpart  ]  ot  the  regulatioiis 

'^njpL»ed  ^  222  I    7tcj  provides  thai 
an  l£A  that  already  has  participated  in 
an  IPP  heanng.  but  rejects  or  "^fuses  to 
implement  the  Assistant  Secretary'  s 
final  determination  would  have  the 
op(K)r1unity  to  lustifv  by  a  timely  filed 
written  explanation  with  the  Assistant 
S>ecretarv  why  that  withholding  should 
not  oci  ur  Thf  written  explanation  and 
any  supporting  (ifxumentation  would 
be  required  to  be  filed  within  10  days 
from  the  date  of  the  LEA's  receipt  of  the 
.^ssistant  Secretar\'s  written  notice  of 
intent  to  withhold  fijnds. 

On  the  other  hand,  if  an  LEA  has  not 
yet  participated  in  a  hearing  concerning 
its  compliance  with  IPP  requirements, 
i!)  222.1 17(d)  would  pemut  the  LEA  an 
opportunity  for  a  withholding  hearing. 
An  IJiA  would  be  required  to  tile  a 
written  hearing  request  within  .30  days 
from  the  date  of  its  re<:eipt  of  the 
Assistant  Se<  retarv  s  noti<;e  of  intent  to 
withh()l<l  funds 

Propcjsed  «»  J.J.^  1 18  descritws  how  IPP 
withholding  hearings  will  be  conducted, 
which  will  be  by  a  hearing  examiner, 
with  the  opportunity  for  the  parties  to 
present  their  views  in  writing  or  orally. 
Under  these  procedures,  th«  hearing 
examiner  would  make  an  initial 
withholding  detision  oased  upon 
written  findings,  which  wouUi  t>e  sent 
to  both  parties  and  to  the  affet:ted  tribe 
or  tribes  (§222  118(0)    That  initial 
withholding  determination  would 
constitute  the  Set:retary's  final 
withholding  decision  without  any 
further  proceedings,  unless  one  of  the 
parties  to  the  withholding  hearing 
requests  the  5>ecretarv  s  review  of  the 
hearing  examiner's  mitial  de«;ision  or 
the  Secretary  otherwise  determines  to 
review  the  decision. 

Proposed  §  222.119  describes  which 
payments  are  subject  to  being  withheld 
due  to  noncompliance  with  IPP 
requirements.  Once  a  final  withtiolding 
decision  has  been  issued,  all  of  an 
LEA — s  section  8003  payments  would 
be  withheld  under  this  provision, 
regardless  of  R.scai  year,  until  the  LEA 
either  documents  compliance,  or 
exemption  from  compliance  under 
proposed  §222  120 

As  discussed  previously,  proposed 
§  222,120  clarifies  the  circumstances 
that  exempt  an  LEA  from  a  withholding 
action.  One  of  those  circumstances 
arises  if  the  affected  tribe  or  tribes  files 
a  written  request  that  an  U-^A  s  seclion 
8003  payments  not  be  withheld  The 
Secretary  encourages  Indian  tribes  to 
make  any  such  request  as  promptly  as 
possible  after  receiving  a  notice  of  intent 


of  withholding  to  avoid  anv 
annecessary  administrative  wiihnoldiiig 
proceedings  and  possible  iisruntion  to 
the  LEA — s  payments.  If  an  Indiaii  tribe 
wishes  tu  make  such  a  request. 
,)roposed  ^222  121  explains  the 
reqijirements  that  appiv 

Finally,  proposed  ^222  "  J.J.  clarifies 
the  prrx.'edures  that  are  followed  if  the 
.Assistant  Se<:retary  determines  not  to 
withhold  an  LEA — s  funds.  The 
Assistant  .S«<:retary  would  notify  the 
'JiA  and  the  affected  Indian  tril)e  or 
tribes  in  writing  that  the  payments  wil! 
be  not  be  withheld,  with  an  explanation 
of  the  reasons  for  that  decision. 

5  Deterrn  I  nations  under  section  S009 
oftheESEA   Seclion  222.161  of  subpart 
K  would  be  revised  to  implement  new 
terms  used  in  section  8009  of  the  ESEA 
by  adding  definitions  of  the  following 
three  terms:  lcK:al  tax  revenues.  lot;al  tax 
revenues  covered  under  a  State 
equalization  program,  and  total  local  tax 
revenu€«s  Under  section  8009,  a  State 
may  take  into  consideration  certain 
Impact  Aid  payments  in  allocating  State 
aid  if  the  Secretary  determines  that  the 
State  has  a  State  aid  program  that  is 
designed  to  equalize  expenditures 
among  the  IJlAs  in  the  State 

The  term  "loc,al  tax  revenues"  would 
be  defined  to  mean  compulsory  charges 
levied  by  an  LEA   intermediate  sf;hooi 
district  or  other  local  governmental 
entity  on  behalf  of  an  IXA  for  current 
expenditures  for  educational  services. 
The  term  would  be  defined  to  include 
the  proceeds  of  ad  valorem  taxes,  sales 
and  use  taxes,  income  taxes  and  other 
taxes  and.  where  a  State  funding 
formula  requires  a  local  contribution 
equivalent  to  a  specified  mill  tax  levy 
on  taxable  real  or  personal  property  any 
revenues  recognized  by  the  State  as 
satisfying  that  local  contribution 
requirement. 

In  addition,  the  term  "local  tax 
revenues  covered  under  a  State 
equalization  program'  would  be  defined 
as  local  tax  revenues  contributed  to  or 
taken  into  consideration  in  a  State  aid 
program,  but  excluding  all  revenues 
from  State  and  Federal  soun:es.  F'inally, 
a  definition  would  be  added  of  the  term 
"total  local  lax  revenues"  to  mean  all 
local  tax  revenues  including  revenues 
for  education  programs  tor  children 
needing  spe<;ial  services,  vocational 
education,  transportation,  and  the  like 
but  excluding  all  revenues  from  State 
and  Federal  sources. 

Administrative  Procedures 

1    Administrative  hearings  and 
Indicia]  review  I  section  801 1  of  the 
ESEA  I  Several  changes  would  be  made 
in  subpart  |  to  improve  or  'iarify  tie 
administration  of  Impact  Aid 
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administrative  hearings.  Section 
222.151  would  be  revised  to  require  an 
applicant's  written  request  for  an 
administrative  hearing  following  an 
adverse  action  to  be  filed  within  30  days 
of  notice  of  that  action,  rather  than 
within  60  days  as  is  currently  allowed. 
This  change  is  proposed  to  expedite  the 
Department's  debt  collection  process  so 
that  the  recovered  funds  can  be 
redistributed  more  quickly  to  all  eligible 
Impact  Aid  applicants.  Because  this 
provision  would  limit  the  current  time 
period  in  which  applicants  adversely 
affected  by  Departmental  action  must 
file  a  hearing  request,  but  could  provide 
an  overall  benefit  to  all  eligible  Impact 
Aid  applicants,  the  Secretary  is 
particularly  interested  in  receiving 
comments  on  this  proposed  provision. 

Section  222.152,  concerning 
requested  reconsiderations,  would  be 
revised  to  clarify  that  either  the 
Secretary,  or  the  Secretary's  delegate 
(such  as  the  Assistant  Secretary  for 
Elementary  and  Secondary  Education  or 
the  Director  of  the  Impact  Aid  Program), 
could  make  reconsideration 
determinations  In  addition,  §222.154 
would  be  revised  to  require  any  party 
filing  a  written  submission  by  facsimile 
transmission  (FAX)  in  the  course  of  an 
Impact  Aid  administrative  hearing 
proceeding  to  file  a  follow-up  hard  copy 
within  a  reasonable  period  of  time.  This 
is  a  change  from  the  current  regulations, 
which  permit  the  Secretary  or  an 
administrative  law  judge  (ALJ)  to 
request  such  a  copy,  but  do  not  require 
a  hard  copy  in  all  instances  The  change 
is  proposed  to  facilitate  the  operation  of 
Impact  Aid  administrative  hearing 
procedures  and  ensure  that  original 
signed  documents  are  consistently  in 
the  hearing  record. 

Section  222.157  would  be  revised  in 
paragraph  (a)  to  require  an  ALJ  to  issue 
an  initial,  rather  than  a  recommended, 
decision.  This  is  a  change  from  the 
current  regulations,  which  allow  an  ALJ 
to  issue  either  an  initial  decision  that 
becomes  final  without  further 
Secretarial  review  (in  the  absence  of  an 
appeal  or  independent  Secretarial 
review),  or  a  recommended  decision 
requiring  Secretarial  review.  This 
change  would  expedite  the 
administrative  hearing  process  for 
applicants  and  provide  more 
consistency  to  the  administrative 
hearing  procedures,  while  still 
preserving  the  parties'  appeal  rights. 
Section  222.157(a)  also  would  clarify 
that  when  an  initial  decision  becomes 
final  writhout  Secretarial  review,  the 
Department's  Office  of  Hearings  and 
Appeals  will  notify  the  parties  of  the 
finality  of  that  decision.  In  addition,  in 
accordance  with  the  Department's 


longstanding  policy.  §  222.157(b)  would 
be  revised  to  clarify  that  any  party  (not 
just  the  applicant)  may  request 
Secretarial  review  of  an  initial  decision. 

Finally,  §  222.158  would  be  revised 
correspondingly  to  reflect  that  the 
Secretary's  review  would  be  of  an  ALJ's 
initial  decision,  and  to  clarify  that  the 
Secretary  mails  to  each  party  written 
notice  of  the  final  decision. 

2.  Determinations  under  section  8009 
of  the  ESEA.  Subpart  K  of  the 
regulations  (Determinations  under 
Section  8009  of  the  Act)  would  be 
revised  to  clarify  the  specific  procedures 
to  be  followed  when  a  proceeding  is 
initiated  under  section  8009  of  the 
ESEA.  Section  222.164  would  be 
amended  in  paragraph  (a)(2)  to  provide 
that  whenever  a  proceeding  is  initiated 
under  section  8009  of  the  ESEA,  the 
initiating  party  would  be  required  to 
give  adequate  notice  to  the  State  and  all 
LEAs  in  the  State  and  provide  them 
with  a  complete  copy  of  the  submission 
initiating  the  proceeding.  In  addition, 
the  party  initiating  the  proceeding 
would  be  required  to  notify  the  State 
and  all  LEAs  in  the  State  of  their  right 
to  request  from  the  Secretary,  within  30 
days  of  the  initiation  of  a  proceeding, 
the  opportunity  to  present  their  views 
before  the  Secretary  makes  a 
determination. 

These  steps  would  enable  the 
Department  to  make  more  timely 
certification  determinations.  Section 
8009(b)(1)  of  the  ESEA  is  changed  from 
the  previous  Impact  Aid  lav.'  (section 
5(d)(2)  of  Pub.  L.  81-874),  in  that 
section  8009(b)(1)  prohibits  a  State  from 
reducing  its  State  aid  payments  due  to 
Impact  Aid  before  certification  by  the 
Secretary.  Therefore,  to  enable  States  to 
make  timely  State  aid  payments  to  LEAs 
without  unnecessary  adjustments,  it  is 
essential  that  the  Department  make 
certification  determinations  as  rapidly 
as  possible  once  a  proceeding  is 
initiated. 

Section  222.164(b)(5)  would  be 
revised  to  clarify  the  predetermination 
procedures  that  the  Secretary  follows 
when  a  party  requests  the  opportunity 
to  present  views  before  the  Secretary 
makes  a  determination.  Specifically, 
upon  receipt  of  a  timely  request  for  a 
predetermination  hearing,  the  Secretary 
would  notify  all  LEAs  and  the  State  of 
the  time  and  place  of  the 
predetermination  hearing.  The  prof)osed 
regulation  clarifies  that 
predetermination  hearings  are  informal 
and  any  LEA  and  the  State  are  free  to 
participate  whether  or  not  they 
requested  the  predetermination  heanng 
Under  this  proposed  regulation,  at  the 
conclusion  of  the  predetermination 
hearing,  the  Secretary  would  hold  the 


record  open  for  15  days  for  the 
submission  of  post-hearing  comments. 
The  Secretary  could  extend  the  penod 
for  post-hearing  comments  for  good 
cause  for  up  to  an  additional  15  davs 

In  addition,  the  proposed  revisions  to 
§  222.164(b)(5)  would  clanf>  the 
Secretary's  flexible  approach  to 
predetermination  heanngs  for  States 
and  local  school  districts  under  which 
an  alternative  to  a  predetermination 
hearing  is  allowed  for  the  presentation 
of  views,  under  certain  circumstances, 
before  the  Secretary  makes  a 
determination.  Under  this  alternative 
procedure,  if  the  party  or  parties 
requesting  the  predetermination  hearing 
agree,  they  may  present  their  views  to 
the  Secretary  exclusively  in  wTiting. 
TTiis  procedure  saves  the  State  and 

EAs  both  time  and  cost,  and  reflects 
the  current  practice  of  the  Secretary. 
Under  this  proposed  regulation,  the 
Secretary  would  notify  all  LEAs  and  the 
State  that  this  alternative  procedure  is 
being  followed.  The  proposed  regulation 
would  give  those  LEAs  and  the  State  up 
to  30  days  from  the  date  of  the  notice 
in  which  to  submit  their  views  in 
writing.  Any  LEA  or  the  State  would  be 
permitted  to  submit  its  views  in  writing 
within  the  specified  time,  regardless  of 
whether  it  requested  the  opportunity  to 
present  its  views. 

Finally,  proposed  §222.165, 
concerning  adiiiinistrative  appeals  of 
section  8009  determinations,  would  be 
revised.  Section  222.165(e)  would  be 
revised  in  accordance  with  applicable 
legal  principles  to  specify  that  the  ALJ 
conducting  the  appeal  is  bound  by  all 
applicable  statutes  and  regulations  and 
may  neither  waive  them  nor  rule  them 
invalid. 

Section  222,165(0  would  be  revised  to 
clarify  that  a  follow-up  hard  copy  of  a 
facsimile  transmission  must  be  filed 
within  a  reasonable  period  of  time 
following  that  transmission.  Currently 
there  is  no  time  requirement  for  the 
fiUng  of  a  follow-up  hard  copy.  This 
change  is  proposed  to  be  consistent  with 
other  Impact  Aid  facsimile  transmission 
fiUng  requirements. 

In  addition,  §  222.165(h)  would  be 
revised  generally  to  provide  a  more 
expedited  hearing  process  for  States  and 
LEAs,  and  at  the  same  time  preserve 
their  appeal  rights.  That  provision 
would  specify  that  appeals  to  the 
Secretar>  of  initial  decisions  and  the 
finality  of  initial  decisions  under 
section  8009  of  the  ESEA  would  be 
governed  by  §§222  157(b),  222.158  and 
222.159  of  the  general  Impact  Aid 
administrative  heanng  procedures  in 
subpart  J.  Under  those  procedures,  an 
ALJ's  initial  decision  automatically 
constitutes  the  Secretary's  final  decision 
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without  any  further  proceedings  unless 
the  de<.ision  is  appealed  by  a  p>arty  or 
the  Secretary  decides  to  review  the 
initial  decision.  This  would  be  a  change 
from  current  hearin><  practice  under 
setiion  5(d)(2)  of  Huh  L.  81-874  and 
sec-tion  8009  of  the  ESF.A.  under  which 
an  ALI's  decision  must  tw  c;ertiried  to 
the  Secretarv  hefore  it  becomes  final. 

Kxe«:utive  Order  12866 

1    Assessment  of  Costs  and  Benefits 

These  proposed  rH><ulations  have  been 
reviewed  in  accordance  with  Kxecutive 
Order  12866.  Under  the  lemis  of  the 
order,  the  Secretary  has  as.ses.sed  the 
potential  costs  and  benefits  of  this 
rttyuiatory  action. 

The  potential  costs  and  benefits 
associated  with  tht!  f)roposed 
regulations  are  minimal  and  to  the 
extent  there  are  costs,  the  costs  result 
from  the  statutory  requirements  and 
regulations  delennined  by  the  Secretary 
to  be  ne<:es.sarv  for  administering  these 
programs  effet;tively  and  efficiently 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
detennined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs.  A 
further  discussion  of  the  potential  costs 
and  benefits  of  these  proposed 
regulations  is  contained  m  the  suninuity 
below. 

The  Secretary  also  has  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866. 
the  Secretary  invites  comments  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  program. 

Summary  of  Potential  Costs  and 
Benefits  of  Regulatory  Provisions 
Discussed  Above 

The  following  is  a  summary  of  the 
potential  costs  and  benefits  of  these 
proposed  regulations; 

Overpayment  Forgiveness  Requests 
(§  222.13(c)) 

This  proposed  provision  would 
require  an  LEA  seeking  forgiveness  of  an 
overpayment  to  provide  certain 
financial  and  real  property  taxation 
Information  in  support  of  its  request. 
The  statutory  authority  to  forgive  Impact 


Aid  overpayments  applies  only  in 
exceptional  i;ircumstan<tjs — error  of  the 
Sec:retary.  or  error  of  an  LEA  where 
repayment  would  result  in  undue 
financ  ial  hardship  and  seriously  harm 
the  Lt.^s  educational  program   In 
Hxerasing  this  permissive  authority,  it 
is  important  for  all  applicants  that  the 
Secretarv  establish  a  reasonable  test  to 
measure  undue  hardship  and  financial 
harm  that  may  h*t  ob)ectively  and 
uniformly  applied. 

Many  alternative  and  complex 
standards  could  tie  proposed   However. 
becau.se  most  IJ^,\s  derive  revenue  from 
real  property  taxes,  the  proposed  test 
(where  possible)  focuses  simply  on  an 
LEAs  ability  to  raise  to  revenues  from 
real  property  taxation  to  repay  the  debt. 
and  requests  the  minimum  data 
necessary  for  the  Set  retarv  to  make  a 
decision  on  that  basis  The  potential 
benefit  to  an  LEA  of  this  provision, 
which  is  the  partial  or  total  forgiveness 
of  a  debt  owed  to  the  Department,  far 
outweighs  the  minimal  burden  of 
providing  this  information 

Valuation  of  Federal  Property  for 
Section  8002  Purposes  (§  222.23) 

This  proposed  regulation  standardizes 
the  methcxl  local  officials  to  use  in 
valuing  Federal  property  for  the 
purposes  of  an  LEA  s  section  8002 
application.  The  statute  requires  that  the 
aggregate  assessed  value  of  the  Federal 
property  be  determined  by  a  local 
official  on  the  t)asis  of  the  current 
highest  and  best  of  the  adjacent  property 
and  provided  to  the  .Se<;retar\ 

Section  8002  applicants  have 
expressed  significant  concern  to  the 
Department  that  there  is  no  consistent 
method  for  local  officials  to  follow  in 
valuing  the  Federal  property  in  their 
various  jurisdictions,  and  that  the 
limited  se<nion  8002  funds  therefore 
will  be  inequitably  distributed  This 
regulation  addresses  the  concerns  of 
those  LEAs  by  providing  a  standard 
method  for  local  officials  to  follow  in 
determining  the  aggregate  a.s.sessed 
value  of  the  Federal  property,  and 
standard  definitions  for  two  mtical 
terms,  "adjacent"  and  "highest  and  best 
use."  In  defining  the  latter  term,  the 
proposed  regulation  provides  maximum 
flexibility  to  States  and  localities  by 
basing  the  loc^l  official's  determination 
of  fair  market  value  upon  Sta'e  or  local 
guidelines  if  available 

Although  there  may  some  increased 
burden  on  local  officials  if  they  are  not 
currently  using  any  particular  method  to 
arnvp  at  a  valuation  of  the  Federal 
property,  the  benefit  to  all  section  8002 
applicants  in  having  a  minimally 
uniform  standard  that  allows  for  local  • 
differences  and  will  result  in  a  fair 


distribution  of  funds  far  outweighs  any 
potential  burden  on  those  local  officials. 

Withholding  and  Related  Procedures  for 
Indian  Policies  and  Procedures 
(§§222.114-222.122) 

These  proposed  regulations 
implement  the  Se<;retary's  expanded 
enforcement  authority  for  Indian 
policies  and  procedures  in  sections 
H004(a)(2)  and  8004(e)(8)-{9)  of  the 
ESEA,  which  includes  the  authority  to 
withhold  section  8003  payments  from 
l£As  under  certdln  circumstances.  On 
.September  29,  1995,  the  5>e<:retarv 
published  final  technical  I  rules  in  the 
Federal  Register  (60  FR  50774-50800). 
which  contained  detailed  rules 
governing  IPPs.  Those  rules  included 
complaint  and  hearing  procedures 
{§§222.102-222  113)  that  are  available 
to  Indian  tribt^s  if  an  LEA  has  not 
complied  with  IPP  requirements  They 
did  not  provide  spe<;ific  pro<;edures  for 
the  Secretary  to  follow,  however,  if  it 
became  nec.essary  to  withhold  section 
8003  payments  from  an  LEA  to  obtain 
that  compliance. 

Because  the  Inipat:t  Aid  Program 
provides  technical  assistance  to  LEAs, 
parents,  and  Indian  tribes  to  assure 
compliance  with  IPP  requirements,  the 
.Secretary  does  not  anticipate  that  it  will 
be  necessary  to  use  these  proposed 
withholding  pro<;edurBS  in  most  cases. 
In  the  past,  few  complaints  have  been 
filed  and  all  have  been  resolved  without 
the  ne<:essity  for  reaching  a  withholding 
determination. 

In  the  unlikely  event  that  it  becomes 
necessary  for  the  Secretary  to  issue  a 
withholding  determination,  however, 
these  procedures  would  be  neces,sarv  so 
that  the  affected  LEA  and  Indian  tribe  or 
tribes  clearly  know  what  procedures  to 
follow  Any  burden  caused  by  these 
procedures  is  outweighed  by  the  benefit 
to  both  LEAs  and  Indian  tribes  of  having 
these  procedures  in  place. 

Requests  for  an  ,^dministrative  Hearing 
Following  an  Adverse  Action 
(§222.151) 

This  provision  would  change  the  time 
within  which  an  IJEA  may  file  a  request 
for  an  administrative  hearing  following 
an  adverse  action  from  60  days  to  30 
days.  This  change  is  being  proposed  to 
expedite  the  Departments  debt 
collection  pro<:ess  so  that  funds 
recovered  from  Impact  .^id 
overpayments  may  be  redistributed 
more  rapidly  to  all  eligible  Impact  .\id 
applicants  Thirty  days  is  a  rea.sonable 
time  period  for  IJ^As  to  preserve  their 
appeal  rights,  and  any  burden  caused  by 
this  shorter  period  is  outweighe^d  by  the 
benefit  to  all  applicants  of  re<;eiving  a 
more  rapid  redistribution  of  funds. 
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Notification  of  Initiation  of  Section  8009 
Proceeding  (§  222.164(a)(2)) 

This  proposed  regulation  would 
require  any  party  initiating  a 
certification  determination  under 
section  8009  of  the  ESEA  to  give  notice 
of  the  initiation  of  that  proceeding  to  the 
State  and  LEAs  in  the  State,  and  to 
provide  those  entities  with  a  complete 
copy  of  the  submission  initiating  the 
proceeding.  Currently,  when  a 
proceeding  is  initiated,  the  Impact  Aid 
Program  provides  notice  of  the 
initiation,  and  any  interested  LEA  (or 
State)  must  contact  the  initiating  party 
independently  to  obtain  a  copy  of  the 
initiating  submission  (including  the 
equalization  data)  This  process  can  be 
cumbersome  and  time-consuming. 

The  statute  now  has  been  amended  to 
prohibit  a  State  from  reducing  its  State 
aid  payments  due  to  Impact  Aid  before 
certification  by  the  Secretary.  Therefore, 
to  enable  States  to  make  timely  State  aid 
payments  to  LEAs  vdthout  unnecessary 
adjustments,  it  is  essential  that  the 
Department  make  certification 
determinations  as  rapidly  as  possible 
once  a  proceeding  is  initiated.  Although 
requiring  the  initiating  party  to  provide 
notice  of  that  initiation  and  a  copy  of  its 
submission  to  the  State  and  all  LEAs 
will  cause  some  burden,  that  burden  is 
outweighed  by  more  rapid  certification 
determinations  and  the  consequent 
ability  of  the  State  to  make  State  aid 
payments  on  a  more  timely  basis. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
Federal  agency  to  write  regulations  that 
are  easy  to  understand. 

The  Secretary  invites  comment  on 
how  to  make  these  regulations  easier  to 
understand,  including  answers  to 
questions  such  as  the  following:  (1)  Are 
the  requirements  in  the  regulations 
clearly  stated?  (2)  Do  the  regulations 
contain  technical  terms  or  other 
wording  that  interferes  with  the  clarity? 
(3)  Does  the  format  of  the  regulations 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  their  clarity?  Would  the 
regulations  be  easier  to  understand  if 
they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  '  and  a 
numbered  heading;  for  example  "§222.1 
What  IS  the  scope  of  this  part^')  (4)  Is 
the  description  of  the  proposed 
regulations  in  the  "Supplementary 
Information"  section  of  this  preamble 
helpful  in  understanding  the  proposed 
regulations?  How  could  this  description 
be  more  helpful  in  making  the  proposed 
regulations  easier  to  understand?  (5) 
What  else  could  the  Department  do  to 


make  the  regulations  easier  to 
understand? 

A  copy  of  any  comments  that  concern 
whether  these  proposed  regulations  are 
easy  to  understand  should  also  be  sent 
to  Stanley  M.  Cohen.  Regulations 
Quality  Officer,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.  (Room  5121.  FOB-10). 
Washington.  DC,  20202-2241. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  LEAs  receiving  Federal  funds 
under  this  program.  The  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  because  the  proposed 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary'  Federal  supervision.  The 
proposed  regulations  would  impose 
minimal  requirements  to  ensure  the 
proper  expenditure  of  program  funds, 

Paperwork  Reduction  Act  of  1995 

As  described  below,  proposed 
§§  222.83(b)  and  (c),  222.95(g).  and 
222.164(a)(2)  and  (b).  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)).  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review  under  that  Act. 

Collection  of  Information:  Impact  Aid: 
Payments  to  Local  Educational  Agencies 
for  Children  with  Severe  Disabilities 
under  Section  8003lg)  of  the  Act  (Part 
222,  Subpart  F):  Under  proposed 
§  222.83(h)  and  (c)  (How  does  an  eligible 
LEA  apply  for  a  payment  under  section 
8003(g)?).' an  LEA  that  wishes  to  apply 
under  section  8003(g)  of  the  ESEA  for 
special  funds  that  may  be  available  for 
certain  federally  connected  children 
with  severe  disabilities  is  required  to 
submit  to  the  Secretary  information 
detailing  the  total  costs  to  the  LEIA  of 
providing  a  free  appropriate  public 
education  for  those  children.  That 
information  may  include:  (1)  for  the 
costs  of  the  outside  entity  providing  the 
educational  program  for  those  children, 
copies  of  invoices,  vouchers,  tuition 
contracts,  and  other  similar  documents 
showing  the  signature  of  an  official  or 
authorized  employee  of  the  outside 
entity;  and  (2)  for  the  additional  costs, 
if  any.  of  the  LEA  related  to  that 
educational  program,  copies  of  invoices, 
check  receipts,  contracts,  and  other 
similar  documents  showing  the 


signature  of  an  official  or  authorized 
employee  of  the  LEA. 

The  likely  respondents  to  this 
collection  of  information  are  L£As  that 
have  federally  connected  children  with 
severe  disabilities  whose  parenl.s  are  on 
active  duty  in  the  uniformed  semces 
and  the  outside  entity  or  institution 
providing  the  educational  program  for 
those  children.  The  information 
submitted  is  used  to  calculate  the    - 
amount  of  the  LEAs  payment  under 
section  8003tg)  of  the  Act. 

We  estimate  that  approximately  24 
LEAs  may  apply  for  funds  under  section 
8003tg).  and  each  application  will  take 
an  average  of  2  hours  to  prepare. 
Therefore,  the  total  annua!  reporting 
and  recordkeeping  burden  that  will 
result  from  the  collection  of  this 
information  is  48  burden  hours  (24 
LEAs,  multiplied  by  1  application, 
multiplied  by  2  burden  hours  for 
preparing  each  application). 

Collection  of  Information:  Inpact  Aid: 
Special  Pro\nsions  for  Local  Educational 
Agencies  that  Claim  Children  Residing 
on  Indian  Lands  (Part  222.  Subpart  G): 
An  LEA  is  required,  as  a  part  of  its 
application  for  funds  under  section 
8003  of  the  ESEA.  to  submit  certain 
policies  and  procedures  in  accordance 
with  section  8004  of  the  ESEA  to  ensure 
equal  participation  of  Indian  children 
and  consultation  with  and  involvement 
of  their  parents  and  Indian  tribes  (IPPs). 
Under  proposed  §  222.95(g)  (How  are 
Indian  policies  and  procedures 
reviewed  to  ensure  compliance  with  the 
requirements  in  section  8004(a)  of  the 
Act?),  an  L£A  would  have  30  days  to 
send  a  copy  of  any  amendment  to  its 
IPPs  to  the  Director  of  the  Impact  Aid 
Program  and  the  affected  Indian  tribe  or 
tribes  This  provision  would  not  change 
the  paperwork  burden  for  IPPs.  which 
was  approved  previously  as  a  paiX  of  the 
section  8003  application  under  OMB 
#1810-0036  (942.915  total  annual  hours 
for  all  applicants,  as  revised  downward 
due  to  changes  in  the  Impact  Aid  law 
(based  upon  an  average  of  .109  armual 
hours  per  parent  response  per  child,  and 
an  average  of  303  annual  hours  per  LEA 
annual  response  per  application)). 

Collection  of  Information:  Impact  Aid: 
Determinations  under  Section  8009  of 
the  Act  I  Part  222.  Subpart  Kj:  Under 
proposed  §  222.164(a)(2)  (What 
procedures  does  the  Secretary  follow  in 
making  a  determination  under  section 
8009').  the  party  initiating  an 
equalization  proceeding  under  section 
8009  of  the  ESEA  must  provide  the  State 
and  all  LEAs  in  the  State  with  a 
complete  copy  of  the  submission 
initiating  the  proceeding  In  addition, 
the  party  initiating  the  proceeding  must 
notify  the  State  and  all  LEAs  in  the  State 
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of  their  right  to  reqiiaat  from  tiw 
Secretary  the  opportuzuty  to  present 
their  views  to  rho  Secretary  binfore  iho 
Secretary  makes  a  detHrmmafiDn 

The  likelv  rt^sfximieiits  lo  thes«(  third- 
party  disclosurK  rtH^iurHniRiits  an;  .States 
and  LEAs  that  may  uutiate  ttqiiaiizntion 
proceediiTgs  The  infdniiation  that  they 
are  required  to  dis<:l(>s«'  is  usmi  hv 
interosteii  parties  to  detennine  wh»*th<!r 
to  r«qii«»sf  the  opportunity  to  prwsenl 
their  viHws  as  to  whethnr  the  State 
ni«w»ts  th«'  statutorv  inpirthzation  rntona 
If  a  State  iiiewts  that  crituna.  it  may 
reduce  State  aid  payments  to  IJ-IAs  that 
receive  hnpai !  .\ui  funds 

Wh  esliinatH  ttiat  equahzation 
pnH.'eedings  will  tx)  initiatmi  m  an 
avHragf  of  four  .States  per  year,  which 
hav"  an  averaxe  of  12.S  lJ!l.^s  to  which 
the  mquired  inforiiiation  must  be 
disclosed,  and  that  the  dis<;lo8ure  will 
require  an  average  of  U2  hour  per 
di.s«.losurf  III  prepani  and  mail. 
rh»'r»!tn(f   ;!if  total  annual  reporting 
and  nx  ordktM'pniK  bunlHii  thai  will 
result  from  this  disclosure  r»K)uireoient 
is  10  0  burden  hours    -4  siai.'s. 
multiplied  \\\  \  IS  lJ-..\s.  luultiplieti  by 
.02  hour  tnr  prvparin^  and  mailing  each 
notice). 

In  addition,  when  an  equalization 
proceeding  is  initiated,  certain 
information  must  b«>  submitteit  to  the 
Stirwtary  under  propostKl  §  222  164(b) 
to  enable  the  Secretary  to  determine 
whether  the  State  meets  the  statutory 
standard  for  certification   The  likely 
respondents  to  this  colletrtion 
requirement  are  States  seeking 
certificatioo  of  their  equalization  plans 
The  information  that  they  are  required 
to  submit  is  uAed  by  the  .Secretary  to 
deteni!:!.'  v\  hether  the  State's 
equau/.^iii>u  plan  mtwts  the  statutory 
requirements  for  certifiiiation  so  that  the 
State  may  taiie  Impai  t  .Aid  payments 
into  account  ui  ilislnhuting  State  aid 

We  estimate  that  nquaiizatioo 
proceedings  will  \w  initiate<l  in  an 
average  of  4  .States  per  year,  and  that  the 
data  submission  to  the  Secretary  will 
require  an  average  of  45  25  hours  per 
collection.  Therefore,  the  total  annual 
reporting  and  re<  ordkeeping  burden  that 
will  result  from  this  collo<:tion 
requirement  is  1810  burden  hours  (4 
States,  multiplied  by  1  annual 
submission,  multiplied  by  45.25  hours 
for  preparation  and  mailing  of  each 
submission). 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  10235.  New  Executive 
Office  Building,  Washington.  DC  20503; 


Attention  Desk  t:)fBcer  for  U.S. 
Department  of  Education 

The  [department  considers  comments 
by  the  publu  on  th»>se  propos«»d 
collections  of  information  in: 

•  Evaluating  whether  the  propjosed 
collections  of  information  ar»»  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluating  the  accuracy  of  the 
Departments  estimate  of  the  burden  of 
the  proposed  collections  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used, 

•  Enhancing  the  quality,  usefulness. 
and  <  lanly  of  the  information  to  be 
colle<:te<i.  and 

•  Minimizing  the  burden  of  the 
f:nlle<;tion  of  inffirmatitm  on  those  who 
are  to  respond,  including  through  the 
use  of  appropnate  automatfKl. 
olectronK  ,  met.hanical,  or  other 
technological  collection  techniques  or 
other  form  of  information  te<-hnologv 

e  g  .  permitting  eloctronu:  submission  of 
respijnses 

UMB  IS  required  to  make  a  decision 
concenung  the  collection  of  information 
contained  in  these  proposwi  regulations 
between  JO  and  60  days  after 
publication  of  this  dcnument  in  the 
Federal  Re^^ter  Therefore,  a  comment 
to  OMB  IS  f)est  assur»«i  of  having  its  full 
effpct  if  (1MB  receives  it  within  30  days 
of  publu-ation   This  does  not  afTcHTt  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations. 

Invitation  to  Comment  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  regulations.  The  Secretary  is 
particularly  interested  in  comments  on 
proposed  §§  222  1 2-222  1 5 
(implementing  the  overpayment 
forgiveness  provision).  ^  222  81 
(describing  eligibility  standards  for 
payments  for  children  with  severe 
disabilities),  t**^  222  1 14-222  122 
(implementing  ln<lian  policy  and 
procedures  withholding  prrK:eedings), 
and  !*222  ISKbJU)  (changing  the  time 
within  which  an  administrative  he^nng 
request  mu.st  be  filed  from  bO  to  3U  days 
following  an  ailverse  action). 

All  comments  sul)mitte<i  in  respon.se 
to  these  propose<i  regulations  will  be 
available  for  public  msp^ntion  during 
and  after  the  comment  peno<l.  in  Room 
4200.  Portals  Building.  12.ni)  .Maryland 
Avenue.  S.W  .  Washington.  DC., 
between  the  hours  of  8  10  am  and  4 
p.m  .  Monday  through  l-nday  nf  each 
week  except  Federal  hoUdays 


Liat  of  Subiecta  in  34  CFR  Part  222 

Education.  Education  of  children  with 
disabilities.  Elementary  and  secondary 
education.  Federally  affected  areas. 
Grant  programs — educartion.  Indians — 
education.  Public  housing.  Reports  and 
recordkeeping  requirements.  School 
construction. 

Dated  October  1.  1996 
(Catalog  of  Federal  IXimestiL  Assistance 
Number  84  041.  impact  Aid) 
Richartl  W  RUey. 
S<»crefarv  of  Education 

The  Secretary  proposes  to  amend  Pari 
222  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  222— iMPACT  AID  PROGRAMS 

1.-2.  The  authority  citation  for  Part 
222  continues  to  read  as  follows: 

Authority:  20  U.S.C.  7701-7V14,  unless 
otherwise  noted 

3.  Section  222.4  is  revised  to  read  as 

follows: 

§  222.4    How  doe«  tt>«  Secretary  determine 
when  an  appltcatton  le  tlmety  fited? 

(a)  To  be  timely  filed  under  §  222.3, 
an  application  must  be  received  by  the 
Secretary,  or  mailed,  on  or  before  the 
applicable  filing  date 

(b)  .An  applicant  must  show  one  of  the 
following  as  proof  of  mailing 

(1)  .A  legibly  dated  U.S.  Postal  Service 
postmark 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acc-eptahle  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark 

(2)  A  mail  receipt  that  is  not  dated  by 
the  US   Postal  Service 

(Authority:  20  U.S.C.  7705) 

Note  to  Paragraph  (b)(l  I  The  U.S.  Postal 
Service  does  nut  uniformly  provide  a  dated 
postmark  Before  reiving  on  this  method,  an 
applicant  should  check  with  its  local  post 
office. 

§222.11     [Amended] 

4  In  ^  222  11.  the  introductory 
language  is  amended  by  removing 
"Except  as  otherwise  provided  in 
section  8012"'.  and  by  adding  in  its 
place  "Except  as  otherwise  provided  in 
§222.12.". 

5  Section  222  13  is  redesignated  as 
§222.16,  and  new  §§  222  12-222  15  are 
added  to  read  as  follows: 
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§222.12  What  overpayments  are  e(igit>te 
for  forgiveness  urtder  section  8012  of  ttte 
Act? 

ia)(l)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  Secretary 
considers  the  following  overpayments 
as  eligible  for  forgiveness  under  section 
8012  of  the  Act  ("eligible 
overpayment '): 

(i)  An  overpayment  balance  that 
remains  owing  on  or  after  [insert  the 
30th  day  from  the  date  of  publication  of 
the  final  regulations  in  the  Federal 
Register],  and  that  is  more  than  a  local 
educational  agency  (LEA)  was  eligible  to 
receive  for  a  f)articular  fiscal  year  under 
Pubhc  Law  81-874.  PubUc  Law  81-815. 
or  the  Act. 

(ii)  An  overpayment  amount  that  is 
more  than  an  LEA  was  eligible  to 
receive  for  a  particular  fiscal  year  under 
Public  Law  81-874.  Public  Law  81-815. 
or  the  Act,  and  that — 

(A)  Is  the  subject  of  a  written  request 
for  forgiveness  filed  by  the  LEA  before 
[insert  the  30th  day  from  the  date  of 
publication  of  the  final  regulations  in 
the  Federal  Register] ;  or 

(B)  Is  the  subject  of  a  timely  written 
request  for  an  administrative  hearing  or 
reconsideration,  and  has  not  previously 
been  reviewed  under  §§222.12-222.15. 

(2)  The  Secretary  does  not  consider 
the  following  overpayments  to  be 
eUgible  for  forgiveness  under  section 
8012  of  the  Act: 

(i)  Any  overpayment  under  section  7 
of  Pubhc  Law  81-874  or  section  16  of 
Public  Law  81-815. 

•(li)  An  amount  received  by  an  LEA,  as 
determined  under  section  8603(g)  of  the 
Act,  which  authorizes  payments  to 
LEAs  for  certain  federally  connected 
children  with  severe  disabilities 
(implemented  in  subpart  F  of  these 
regulations),  that  exceeds  the  LEA's 
maximum  basic  support  payment  under 
section  8003(b)  of  the  Act. 

(iii)  Any  overpayment  received  under 
the  following  provisions  that  was 
caused  by  an  LEA's  failure  to  expend  or 
account  for  funds  properly  in 
accordance  with  the  applicable  law  and 
regulations: 

(A)  Section  8003(d)  of  the  Act 
(implemented  in  subpart  D  of  these 
regulations)  or  section  3(d)(2)(C)  of 
Public  Law  81-874  for  certain  federally 
connected  children  with  disabiUties. 

(B)  Section  8003lg)  of  the  Act. 

(b)  The  Secretary  applies  §§  222.13- 
222.15  in  forgiving,  in  whole  or  jaart.  an 
LEA's  obligation  to  repay  an  eUgible 
overpayment  that  resulted  from  error 
either  by  the  LEA  or  the  Secretary. 

(Authority:  20  U.S.C.  7712) 


§  222.13    What  requlrenwats  must  a  local 
•ducationel  agency  meet  for  an  eUglt>ie 
overpayment  to  t>e  forgiven  in  whole  or 
part? 

(a)  The  Secretary  forgives  an  eligible 
overpayment,  in  whole  or  part  as 
described  in  §  222.15,  if— 

(1 )  The  LEA  files,  in  accordance  with 
paragraph  (b)  of  this  section — 

(i)  A  request  for  forgiveness,  and 

(ii)  The  information  and 
documentation  described  in  paragraph 
(c)  of  this  section;  and 

(2)(i)  The  Secretary  determines  under 
§  222.14.  in  the  case  either  of  an  LEA's 
or  the  Department's  error,  that 
repayment  of  the  LEA's  total  eligible 
overpayments  will  result  in  an  undue 
financial  hardship  on  the  LILA  and 
seriously  harm  the  LEA's  educational 
program;  or 

(ii)  In  the  case  of  the  Department's 
error,  the  Secretary  determines  on  a 
case-by-case  basis  that  repa^Tnent  would 
be  manifestly  unjust  ("manifestly  unjust 
repayment  exception"). 

fb){l)  Except  for  an  overpayment 
described  in  paragraph  (2)  of  this 
section,  an  LEA  must  submit  to  the 
Impact  Aid  Program  a  written  request 
for  forgiveness  no  later  than  30  days 
from  the  LEA's  initial  receipt  of  a 
written  notice  of  the  overpayment. 

(2)  For  an  overpayment  for  which  an 
LEA  has  submitted  a  written  request  for 
forgiveness  before  [insert  the  30th  day 
from  the  date  of  publication  of  the  final 
regulations  in  the  Federal  Register],  the 
information  and  documentation 
described  in  paragraph  (c)  of  this 
section  must  be  submitted  no  later  than 
[insert  the  60th  day  from  the  date  of 
pubUcation  of  the  final  regulations  in 
the  Federal  Register] . 

(3)  An  LEA  must  submit  the 
information  and  documentation 
described  in  paragraph  (c)  of  this 
section  no  later  than  the  apphcable  time 
limits  described  in  paragraph  fb)(l)  or 
(2)  of  this  section,  or  other  Ume  limit 
estabUshed  in  writing  by  the  Secretar>' 
due  to  lack  of  availability  of  the 
information  and  documentation. 

(c)(1)  Every  LEA  requesting 
forgiveness  must  submit  the  following 
information  and  docimaentation  (as 
apphcable)  for  the  fiscal  year 
immediately  preceding  the  date  of  the 
request  for  forgiveness  ("preceding 
fiscal  year"): 

(i)  A  copy  of  the  LEA's  annual 
financial  report  to  the  State. 

(ii)  The  LEA's  local  real  property  tax 
rate  for  current  expenditure  purposes,  as 
described  in  §  222.14(b). 

(iii)  The  maximum  local  real  property 
tax  rate  for  current  expenditure 
purposes  allowed  by  State  law,  or  if 
there  is  no  State  maximum,  the  average 


local  real  property  tax  rate  of  all  LEAs 
in  the  State. 

(iv)  For  an  LEA  whose  boundaries  are 
the  same  as  a  Federal  military 
installation — 

(A)  The  average  per  pupil  expenditure 
(PPE)oftheLEA;and 

(B)  The  average  PPE  in  all  LEAs  in  the 
State. 

(v)  The  equalized  assessed  valuation 
of  real  property  per  pupil  (EAVPP)  (or 
other  measure  of  fiscal  capacity  as 
defined  by  the  State)  for  the  LEA,  and 
the  average  of  that  measure  for  all  LEAs 
in  the  State 

(2)  An  LEA  requesting  forgiveness 
under  §  222.13(a)(2)(ii)  (mamfestly 
unjust  repayment  exception),  or 
§  222.14(a)(2)  (no  present  or  prospective 
abihty  to  repay),  must  submit  written 
information  and  documentation  (in 
addition  to  that  descnbed  in  paragraph 
(c)(1)  of  this  section)  in  support  of  its 
request  for  forgiveness  under  those 
provisions. 

(d)(1)  .A  request  for  forgiveness  of  an 
overpayment  under  this  section  does 
not  extend  the  time  within  which  an 
applicant  must  file  a  request  for  an 
administrative  hearing  under  §222.151, 
unless  the  Secretan'  (or  the  Secretary's 
deiegatee)  extends  that  time  limit  in 
writing. 

(2)  A  request  for  an  administrative 
hearing  under  §  222.151.  or  for 
reconsideration  under  §  222.152.  does 
not  extend  the  time  within  which  an 
apphcant  must  file  a  request  for 
forgiveness  under  this  section,  unless 
the  Secretary  (or  the  Secretary's 
deiegatee)  extends  that  time  limit  in 
writing. 

(Authority:  20  U.S.C.  7712) 

§222.14    How  does  the  Secretary 
determine  ur>due  financial  hardship  and 
sertous  harm  to  a  local  educational 
agency's  educational  program? 

(a)  The  Secretar\-  determmes  that 
repayment  of  an  eligible  overpeymeni 
will  result  in  undue  financial  hardship 
on  the  LEA  and  senously  harm  its 
educational  program  if  the  LEA  meets 
the  requirements  in  paragraph  la)(l)  or 
(2)  of  this  section 

(1)  An  LEA  qualifies  under  paragraph 
(a)  of  this  section  if — 

(i)  The  sum  of  the  LEA's  eUgible 
overpa\Tnents  on  the  date  of  its  request 
is  at  least  $10,000; 

(ii)(A)  For  an  LEA  in  a  State  with  a 
maximum  local  real  propert)  lax  rate 
(except  for  an  LEA  described  in 
paragraph  (a)(l)(iv)  of  this  section),  the 
LEA's  local  real  property  tax  rate  for 
current  expenditure  purposes,  for  the 
preceding  fiscal  year,  is  at  least  90%  of 
the  maximum  rate  allowed  by  State  law, 
or 
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(B)  For  an  LEA  in  a  Stale  without  a 
maximum  local  real  property  tax  rate 
(except  for  an  LEA  (inscribed  in 
paragraph  (a)(ll(iv)  of  this  stKtionK  the 
LEA 'a  local  real  propt'rlv  tax  ratR  for 
current  expenditure  purposes,  for  the 
preceding;  ris<;al  vear.  is  at  least  equal  to 
the  State  average  local  real  property  tax 
rate; 

(iii)  For  an  LEA  described  In 
paragraph  (a)(l)(ii)  of  this  section,  the 
L£A's  fiscal  capacity,  for  the  proceeding 
Gscal  year,  is  below  the  State  average; 
and 

(iv)  For  an  LEA  with  boundaries  that 
ase  the  same  as  a  Federal  military 
installation,  the  average  per  pupil 
expenditure  (PPE)  of  the  LEA  for  the 
precedmg  fiscal  year  does  not  exceed 
125%  of  the  average  PPE  in  all  LEAs  in 
the  State  for  that  preceding  fiscal  year 

(2)  In  the  aifemative,  an  LEA  qualifies 
under  paragraph  («)  of  this  section  if 
neither  the  successor  nor  the 
predecessor  LEA  has  the  present  or 
prospective  ability  to  repay  the  eligible 
overpayment. 

(b)  The  Secretary  uses  the  following 
methods  to  determine  a  tax  rate  for  the 
purpoees  of  paragraph  (a)(1)  (ii)  and  (iii) 
of  this  section: 

(1)  If  an  LEA  is  fiscally  independent, 
the  Secretary  uses  actual  tax  rates  if  all 
the  real  property  in  the  taxing 
jurisdiction  of  the  LJ-LA  is  assessed  at  the 
same  percentage  of  tnie  value  In  the 
alternative,  the  Secretary  may  compute 
a  tax  rate  for  fiscally  independent  LEAs 
by  using  the  methotis  described  in 
SS  222. 67-222.69 

12)  If  an  LEA  is  fiscally  dependent,  the 
Secretary  imputes  a  tax  rate  using  the 
method  dest-ntied  m  §  222.70(bl 

(c)  "Fiscal  capacity"  for  the  purpose 
of  paragraph  (a)(l)(v)  uf  this  section 
means  the  equalized  assessed  valuation 
of  real  property  per  pupil  (EAVPP). 
unless  otherwise  defined  by  the  State. 

(Authontv   20  V  S  a  7712) 

§222.15    What  amount  does  ttM  Secretary 
(orglve? 

For  an  LEA  that  meets  the 
requirements  of  ^  222.13(b)  (timely  filed 
forgiveness  request  and  information  and 
documentation),  the  Se<;retary  forgives 
an  eligible  overpayment  as  follows 

(a)  Forfii\ffn(fss  m  whoh  The 
Secretary  forgives  the  eligible 
overpayment  in  whole  if  the  Secretary 
determines  that  the  IJ-IA  meets — 

(1)  The  requirements  of  *»  222.14 
(undue  financial  hardship),  and  the 
LEA's  current  expenditure  closing 
balance  for  the  li-I.^'s  fiscal  year 
immediately  pret:e<iing  the  date  of  its 
request  for  forgiveness  ("preceding 
fiscal  year")  is  five  percent  or  less  of  its 


total  current  expenditures  (TCE)  for  that 
year;  or 

(2)  The  manifestly  unjust  ref>ayment 
exception  in  *»  222  l.Ma)(2)(ii) 

(h)  Foniivfness  in  part  (l)The 
Secretary  forgives  the  ehgible 
overpayment  in  part  if  the  .Secretary 
determines  that  the  LF.A  meets  the 
retjuirements  of  *»  222  14  (undue 
financial  hardship),  but  the  LEA's 
preceding  fis<:a]  years  (  urrent 
expenditure  closing  balance  is  more 
than  five  percent  of  its  total  current 
expenditures  (TCE)  for  that  year 

(2)  For  an  eligible  overpayment  that  is 
forgiven  in  part,  the  Sec;rwtary — 

(i)  Requires  the  LEA  to  repay  the 
amount  by  which  the  I^A's  preceding 
fis<;al  year's  current  expenditure  closing 
balance  exceeded  five  percent  of  its 
preceding  fis<;al  year's  total  current 
expenditures  ("t:alculated  repayment 
amount");  and 

(ii)  Forgives  the  difference  between 
the  calculated  repayment  amount  and 
the  LEA  s  total  overpayments 

(3)  For  the  purposes  of  this  secrtion. 
"current  expenditure  closing  balance" 
means  an  LEA  s  closing  balance  before 
anv  revoc:able  transfers  to  non-current 
expenditure  accounts,  such  as  capital 
outlay  or  debt  st«rv'ice  accounts 

Example  ,^n  l£A  that  timely  requests 
forgiveness  has  two  overpayments  of  which 
fxirfions  remain  owing  on  the  dale  of  its 
nx^uest — one  of  $20(),CX)0  and  one  of 
S300,0<X)   Its  pre<:eding  fis<al  year's  closing 
balance  is  $250,000  (before  a  revocable 
transfer  to  a  capital  outlay  or  debt  service 
account),  and  5  percent  of  its  TCE  for  the 
preceding  fiscal  year  is  $150,000 

The  Secretary  calculates  the  amount  that 
the  LEA  must  repay  by  determining  the 
amount  by  which  the  preceding  fiscal  year's 
closing  balam  e  exceeds  5  percent  of  the 
pre»  eding  year's  TCE  This  calculation  is 
made  by  subtracting  5  p«n:ent  of  the  IJiA's 
TCE  ($150,000)  from  the  closing  balance 
($250,000),  resulting  in  a  difference  of 
$100,000  that  the  LEA  must  repay   The 
SecJBtary  then  totals  the  eligible 
overpayment  amounts  ($200,000  +  $300,000), 
resulting  in  a  total  amount  of  $500,000  The 
Se<T«tary  subtracts  the  calculated  repayment 
amount  ($100,000)  from  the  total  of  the  two 
overpayment  balances  ($500,000),  resulting 
in  $400,000  that  the  Secretary  forgives. 
(Authority:  20  U.S.C  7712) 

6  S«K;tion  222  22  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows 

§  222.22    How  does  the  Secretary  treat 
compensation  from  Federal  acttvttlee  tor 
purpoaes  of  detarmlnlr>g  eligibility  and 
payments? 

•  •  •         •         * 

(C)  If  an  LEA  described  in  paragraph 
(a)  of  this  secrtion  received  revenue 
described  in  paragraph  (b)(1)  of  this 
section  dunng  the  pre<:eding  fiscal  year 


that  is  less  than  the  maximuni  payment 
amount  under  section  8002fb)  for  the 
fiscal  year  for  which  the  I^A  seeks 
assistance,  the  Secretary  reduces  that 
maximum  payment  amount  by  the 
amount  of  that  revenue  ret;eiyed  by  the 
LEA 

(d)  For  purposes  of  this  section,  the 
amount  of  revenue  that  an  LEA  receives 
during  the  previous  fiscal  year  from 
at  tivities  conducted  on  Federal  property 
does  not  include  the  following 

(1)  Payments  rtceived  by  the  agency 
from  the  Secu^tary  if  Defense  to 
support — 

(i)  The  operation  of  a  domestit 
dependent  elementary  or  secondary 
school;  or 

(ii)  The  provisio  i  of  a  Iree  public 
education  to  deper  dents  of  members  of 
the  Armed  Forces  resid  ng  on  or  near  a 
military  installation. 

(2)  Federal  pavments-in-lieu-of-taxes 
(PILOTS  or  PILTs).  including  PILTs  for 
Federal  entitlement  Unds  authorized  by 
Public  Law  97-258,  31  U.S.C.  §§6901- 
6906 

•  •  •  *  • 

7  A  new  §  222.23  is  added  to  read  as 
follows 

§  222.23    How  does  a  local  official 
determine  the  aggregate  aaaessed  value  of 
eligible  Federal  property  for  the  purpose  of 
a  local  educational  agency's  section  8002 
payment? 

(a)  The  aggregate  ..ssessed  value  of 
eligible  Federal  projierty  for  the  purpose 
of  an  LEA's  section  8002  payment  must 
be  determined,  by  a  lcx:al  official 
responsible  for  assessing  the  value  of 
real  property  lcx:ated  in  the  jurisdiction 
of  the  LEA  for  the  purpose  of  levying  a 
property  tax.  as  follows: 

(1)  The  local  official  first  determines 
a  fair  market  value  (FMV)  for  the 
eligible  Federal  property  in  each  Federal 
installation  or  other  federally  owned 
property  (eg..  Federal  forest),  based  on 
the  highest  and  best  us)  of  taxable 
properties  ad(acent  to  tbe  eligible 
Federal  property. 

(2)  The  loc-.al  official  then  determines 
a  section  8002  assessed  value  for  each 
Federal  installation  or  federally  owned 
property  by  adjusting  the  FMV 
established  in  paragraph  (a)(1)  of  this 
secrtion  by  any  percentage,  ratio,  index, 
or  other  factor  lihat  the  official  would 
use.  if  the  eligible  Federal  property  were 
taxable,  to  determine  its  assessed  value 
for  the  purpose  of  generating  local  real 
property  tax  revenues  for  current 
expenditures.  In  making  this 
adjustment,  the  official  may  assume  that 
there  was  a  transfer  of  ownership  of  the 
eligible  Federal  pro{>erty  for  the  year  for 
which  the  section  8902  assessed  value 
IS  being  determined. 
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(3)  The  local  assessor  then  calculates 
the  aggregate  section  8002  assessed 
value  for  all  eligible  Federal  property  ir 
the  LEA  by  adding  the  section  8002 
assessed  values  for  each  different 
Federal  installation  or  federally  owned 
property  determined  in  paragraph  (a)(2) 
of  this  section. 

Example^.  Two  different  Federal  propierties 
are  lcx;ated  within  a  LEA — a  Federal  forest, 
and  a  naval  facility.  Based  upon  the  highes' 
and  best  use  of  taxable  properties  adjacent  to 
the  eligible  Federal  property',  the  local 
assessor  establishes  an  FMV  for  the  Federal 
forest  of  $1  million  (woodland),  and  an  FMV 
for  the  naval  facility  of  $3  million  (50  percent 
residential  and  50  f>ercent  commercial/ 
industrial).  Assessed  values  in  that  taxing 
jurisdiction  are  determined  by  multiplying 
the  FMV  of  property  by  an  assessment  ratio— 
the  assessment  ratio  for  woodland  prof)erty  is 
30  percent  of  FMV.  for  residential  60  f)ercent 
of  FMV,  and  for  commercial  75  percent  of 
FMV 

To  determine  the  section  8002  assessed 
value  of  the  Federal  forest,  the  assessor 
multiplies  the  FMV  for  that  property 
($1,000,000)  by  30  percent  (the  assessment 
ratio  for  woodland  property),  resulting  in  a 
section  8002  assessed  value  of  $300,000. 

To  determine  the  section  8002  assessed 
value  for  the  naval  facility,  the  assessor  first 
must  determine  the  fxirtion  of  tiie  total  FMV 
attributable  to  each  propierty  type  if  that 
portion  has  not  already  been  established.  To 
make  this  determination  for  the  residential 
{jortion.  the  assessor  could  multiply  the  total 
FMV  ($3,000,000)  for  the  naval  facility  by  50 
piercent  (the  portion  of  residential  property), 
resulting  in  a  $1.5  million  FMV  for  the 
residential  propierty  To  determine  a  section 
8002  assessed  value  for  this  residential 
portion,  the  assessor  then  would  multiply  the 
$15  million  by  60  percent  (assessment  ratio 
for  residential  property),  resulting  in 
$900  000 

Similarly,  to  determine  the  portion  of  the 
FMV  for  the  naval  facility  attributable  to  the 
commercial/industrial  propiertv,  the  assessor 
could  multiply  the  total  FMV  ($3,000,000)  by 
50  percent  (the  portion  of  commercial/ 
industrial  property),  resulting  in  $1.5 
million.  To  determine  the  section  8002 
assessed  value  for  this  commercial 'industrial 
portion,  the  official  then  would  multiply  the 
$1.5  million  by  75  percent  (the  assessment 
ratio  for  commercial/ industrial  projserty), 
resulting  in  $1,025,000  The  assessor  then 
must  add  the  section  8002  assessed  value 
figures  for  the  residential  portion  ($900,000) 
and  for  the  i;ommercial/industrial  portion 
($1,025,000).  resulting  in  a  total  section  8002 
assessed  value  for  the  entire  naval  facility  of 
$1,925,000. 

Finally,  the  assessor  determines  the 
aggregate  section  8002  assessed  value  for  the 
LEA  by  adding  the  >ection  8002  assessed 
value  for  the  Federal  forest  ($300,000),  and 
the  section  8002  assessed  value  for  the  naval 
facility  ($1,925,000),  resulting  in  an  aggregate 
assessed  value  of  $2,325,000 

(b)  For  the  purpose  of  this  section,  the 
terms  listed  below  have  the  following 
meanings: 


(1)  "Adjacent'  means  next  to  or  close 
to  the  ehgible  Federal  property  In  most 
cases,  this  vyill  be  the  closest  taxable 
parcels. 

(2)(i)  "Highest  ano  best  use"  of  a 
parcel  of  adjacent  property  means  the 
FMV  of  that  parcel  determined  based 
upon  a  "highest  and  best  use'  standard 
in  accordance  with  State  or  lcx:al  law  or 
guidelines  if  available.  To  the  extent 
that  State  or  local  law  or  guidelines  are 
not  available,    highest  and  best  use  " 
generally  will  be  a  reasonable  fair 
market  value  based  upon  the  current  use 
of  those  properties.  However  the  local 
official  may  also  consider  the  most 
developed  and  profitable  use  for  which 
the  adjacent  taxable  property  is 
physically  adaptable  and  tor  which 
there  is  a  need  or  demand  for  that  use 
in  the  near  future. 

(ii)  A  loc:al  official  may  not  base  the 
"highest  and  best  use"  value  of  adjacent 
taxable  property  upon  potential  uses 
that  are  speculative  or  remote. 

(iii)  If  the  taxable  properties  adjacent 
to  the  eligible  Federal  property  have 
different  highest  and  best  uses,  these 
different  uses  must  enter  into  the  local 
official's  determination  of  the  FMV  of 
the  eligible  Federal  property  under 
paragraph  (a)(1)  of  this  section. 

Example:  If  a  portion  of  a  Federal 

installation  to  be  valued  has  road  or  higiiway 
frontage  with  adjacent  properties  that  are 
used  for  residential  and  commercial 
purposes,  but  the  rest  of  the  Federal 
installation  is  rural  and  vacant  with  adjacent 
prop>erties  that  are  agricultural,  the  local 
official  must  take  ir^o  consideration  the 
various  uses  of  the  adjacent  properties 
(residential,  commercial,  and  agricultural)  in 
determining  the  FMV  of  the  Federal  property 
under  paragraph  (a)(1)  of  this  section. 
(Authority:  20  U.S.C.  7702) 

8.  New  §§  222.80  through  222.85  are 
added  as  subpart  F  (Payments  to  Local 
Educational  Agencies  for  Children  with 
Severe  Ehsabilities  under  Section 
8003(g]  of  the  .^ct)  to  read  as  follows- 

Subpart  F — Payments  to  Local  Educational 
Agencies  for  Children  with  Severe 
Disabilities  under  Section  8003(9)  o<  ^«  Act 

222.80  What  definitions  apply  to  this 
subpart? 

222.81  What  requirements  must  a  Icxal 
educational  agency  meet  to  be  eligible 
for  a  payment  under  section  8003(g)  of 
the  Act? 

222.82  How  does  the  Secretar>'  calculate  the 
total  amount  of  funds  available  for 
payments  under  section  8003(g)? 

222.83  How  does  an  eligible  local 
educational  agency  apply  for  a  payment 
under  section  8003(g)? 

222.84  How  does  the  Secretary  calculate 
payments  under  section  8003(g)  for 
eligible  \oca]  educational  agencies? 


222.85    How  may  a  lcx»l  educational  agency 
use  funds  that  it  receive*  under  sectkm 
8003(g)' 

Subpart  F — Payments  to  Local 
Educational  Agencies  tor  Children  wrtth 
Severe  Disabilities  under  Section 
8003(g)  of  the  Act 

§  222.80    What  definitions  apply  to  this 
subpart? 

(a)  The  definitions  in  §§  222.2  and 
222.50  apply  to  this  subpart. 

(b)  In  addition,  the  following  term 
applies  to  this  subpart: 

Children  mth  severe  disabilities 
means  children  with  disabibbes  who 
because  of  the  intensity  of  their 
physic:al,  mental,  or  emotional 
problems,  need  highly  specialized 
education,  social,  psychological,  and 
medical  services  in  order  to  maximize 
their  full  potential  for  useful  and 
meaningful  participation  in  society  and 
for  self-fulfillment.  The  term  includes 
those  children  vyith  disabilities  with 
severe  emotional  disttirbance  (including 
schizophrenia),  autism,  severe  and 
profound  mental  retardation,  and  those 
who  have  two  or  more  serious 
disabilities  sucii  as  deaf-blindness, 
mental  retardation  and  blindness,  and 
cerebral -palsy  and  deafness. 

(Authority:  20  U.S.C  1400  et  seq.,  7703(g)) 

§  222.81     Whet  requiremertts  must  a  )oc:al 
educational  agency  meet  to  be  eilglbte  tor 
a  paymen'  uncter  section  8003(g)  of  the 
Act? 

An  LEA  is  eligible  for  a  payment 
under  section  8003(g]  of  the  Ac:t  if  it — 

(a)  Is  eligible  for  and  receives  a 
payment  under  secrtion  8003(d)  of  the 
Act  for  children  identified  in  paragraph 
(b)  of  this  section  and  meets  the 
requirements  of  §§  222.52  and  222.83(b) 
and  (c);  and 

(b)  Incurs  costs  of  providing  a  free 
appropriate  public  education  to  at  least 
two  children  with  severe  disabilities 
whose  educational  program  is  being 
provided  by  an  entity  outside  the 
schools  of  the  LEA,  and  who  each  have 
a  parent  on  active  duty  in  the  uniformed 
services. 

(Authority:  20  U.S.C  1221e-3, 1400  el  seq.. 

7703(a),  (d).  (g)) 

§  222.82    How  does  the  Secretary  calculate 
tt>e  total  arTx>unt  of  funds  avaiiat>ie  tor 
payments  under  section  8003(g)? 

(a)  in  any  fiscal  year  in  whic:h  Federal 
funds  other  than  funds  available  under 
the  Act  are  provided  to  an  LEA  to  meet 
the  purposes  of  the  Act,  the  Secretary — 

(1)  Clalculates  the  sum  of  the  amount 
of  other  Federal  funds  provided  to  an 
LEA  to  meet  the  purposes  of  the  Acrt  and 
the  amount  of  the  payment  that  the  LEA 
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received  for  that  Rscal  year  under 
section  8O03(bj  of  the  Act.  and 

(2)  Determines  whether  the  sum 
alculated  under  paragraph  (a)(ll  of  this 
aection  exceeds  thn  maximum  basic 
support  payment  for  which  the  LEA  is 
eligible  iindf^r  section  fl003(b).  and.  if 
to.  subtracts  froni  fh«  amount  of  any 
payment  received  under  section 
8003(b).  any  amount  in  excess  of  the 
maximum  basic  support  payment  tor 
whu  h  the  LEA  is  eligible 

(b)  The  sum  of  all  excess  amounts 
determined  in  paragraph  (a)(2)  of  this 
section  is  available  for  payments  under 
section  8003(gj  to  eligible  LEAs 

(Authoriry-  20  V  S  C  "'"'Ollhl.  (r)) 

f  222  83     How  does  an  ellgibta  tocal 
educational  agency  app4y  (or  a  payrrtent 
Linder  section  8003<gp 

i;  In  'iM/i:  w.irs  in  which  funds  are 
d.  i,.i':-    ■  :•  iwu  mfii:^  under  stK:tion 
"^iKi  li^i,  ctit*  .StH THt.irv  provides  notice  to 
\'.'i  potentially  Hli^iblH  I.KAs  thai  funds 
will  be  available 

(b)  An  LEA  applies  for  a  payment 
under  section  800.'l(g)  by  submitting  to 
the  Secretary  d(x:umentation  detailing 
the  total  costs  to  the  LEA  of  providing 
a  free  appropriate  public  education  to 
the  children  identified  in  §222.81. 
during  the  LEA  s  preceding  Bacal  year, 
including  the  following: 

( 1 )  For  the  costs  of  the  outside  entity 
providing  the  educational  prognUD  for 
those  children,  c-opies  of  all  invoioas. 
vouchers,  tuition  contracts,  and  other 
similar  documents  showing  the 
signature  of  an  official  or  authonzeil 
employee  of  the  outside  entity;  and 

(2)  f^or  any  additional  costs  (such  &s 
transportation)  of  the  LEA  related  to 
providing  an  wlucational  program  for 
those  children  in  an  outside  entity. 
copies  of  invoices,  check  receipts, 
contracts,  and  other  similar  documents 
showing  the  signature  of  an  official  or 
authorized  employee  of  the  LEA. 

(c)  An  LEA  applying  for  a  payment 
must  submit  to  the  Secretary  the 
information  required  under  paragraph 
(b)  of  this  section  within  60  days  of  the 
date  of  the  notice  that  funds  will  be 
available. 

(Authoriry-  20  tl  SC   1221«»-3,  7703(xK2M 

4  222  ft4  How  does  thn  Secrstary  calculate 
i^ayn'wnts  under  s«<:tlon  8003(g)  tor  »4lglbl« 
local  educational  agencies? 

For  any  fiscal  year  in  whicii  the 
Secretary  has  determined,  under 

5  222  82.  that  funds  are  available  for 
payments  imder  section  8003(gJ.  the 
Secretary  calculates  payments  to  eligible 
LEAs  under  section  8003(g)  as  follows: 

(a)  For  each  eligible  LEA.  the 
Secretary  subtracts  an  amount  equal  to 
the'  portion  of  the  payment  the  LEA 


necaived  under  section  8003(d)  of  the 
Act  for  that  fiscal  year,  attributable  to 
children  described  in  S  222  81    from  the 
LEAs  total  costs  of  providing  h  frev 
ippnjpriate  public  education  to  those 
children  as  submitted  to  the  Secretary 
puniuani  to  t»  222  83(bJ  The  remainder 
s  the  amount  that  the  LEA  is  eligible  to 
receive  under  se<'tion  8003(gJ 

(b)  If  the  total  of  the  amounts  for  all 
eligible  LEAs  detemiined  in  paragraph 
(a)  of  this  section  is  nqual  to  or  Ihs*  than 
the  amount  of  hinds  availatile  for 
paynii^nt  d.s  dntfriniiieii  iii  ^222  H2.  the 
Secretary  provides  ^■m  h  Hligibie  LEA 
with  the  entire  aninmit  that  it  is  eligible 
to  receive   ns  detennuieii  m  paragraph 
(a)  of  this  s»«<  tioii 

(c)  If  the  tolHl  lit  the  anuuints  for  all 
eligible  LEAs  deterrniniHi  m  paragraph 
(a)  of  this  section  excmnis  the  amount  of 
funds  available  for  payment  as 
determined  in  *i  2J^  82  'he  5>ecretary 
ratabU  redm.es  pavmenls  under  section 
8003(gJ  to  eligible  LEAs 

(d)  if  the  total  of  the  amounts  for  all 
eligible  LEAs  detHrinined  in  paragraph 
(a)  of  this  section  is  less  than  the 
amount  of  hinds  available  lor  payment 
as  determined  in  *»  222  82.  the  Secretary 
pays  the  remaining  amount  to  i-EAs 
under  secuoii  8tX)3(d)   .^n  LEA  that 
receives  such  a  payment  shall  use  the 
funds  for  expenditures  in  accordance 
with  the  requirements  oi  se<:ti()n  8003(d) 
and  subpart  D  of  these  regulations. 

(Authonrv:  20  U.S.C.  t221e-3.  7703(d)  and 
(8)1 

§  222  85     How  may  a  local  educatiorval 
agency  use  funds  triat  It  receives  under 
section  8003(g)'' 

An  LEA  that  receives  a  payment 
under  section  8003lgj  shall  use  the 
funds  for  reimbursement  of  costs 
reported  in  the  application  that  it 
submitted  to  the  Secretary  under 
*|  222.83(b) 

(Authority:  20  U.S.C.  7703(g)(2)) 

9.  Section  222.95  is  amended  by 
revising  the  paragraph  (gj  introductory 
text  to  read  as  follows 

9  222  95     How  are  >ndlan  policies  and 
procedures  reviewed  to  ensure  compliance 
«v1t^  tf>«  requir»rr>ents  in  sectlor  8004(a)  of 
trie  Act"* 


(g)  An  LEA  that  amends  its  IPPs  shall, 
within  30  days,  send  a  copy  of  the 
amended  IPPs  to— 


10  New  §§222  114  through  222  122 
are  added  to  subpari  G.  with  a  heading 
preceding  them,  to  read  as  follows: 


WithholdiitK  *nd  Related  Pnx«dures  for 
Indian  Policies  and  Procedurvs 

2»'2  11-i     Mow  does 'h>'  ^sslstaill  .Set.reiary 

implement  the  pn^  isinns  of  this 

subpar*^ 
.i22  115     When  does  »he  Assistant  Secretary 

withhold  Davmenfs  fnim  a  lo<ai 

educational  agency  under  this  subrwrt? 
222  1 16     How  are  withholdinj?  prrx  edures 

mitiated  under  this  subpart' 
222.117     What  pnn  edures  tire  followed  after 

the  Assistant  Set  reiarv  issues  a  notice  of 

intent  '.o  withhold  fUivmeiiJs' 
J22  lis     How  are  withholding  hearings 

conducted  in  this  subpart  ' 
222.119     What  is  th.-  eift«  t  of  withholding 

under  this  subpart' 
222  120     When  is  a  lfx;al  educational  agency 

exempt  trtim  withholding  of  pavments' 
222.121     How  does  the  dfe<  ted  Indian  'ribe 

or  tribes  request  thai  pavments  to  a  local 

educalioiidi  agent  v  not  t>e  withheld' 
222  122     What  pnxadures  are  followed  if  it 

is  determined  that  the  local  educational 

agency's  funds  will  not  be  withheld 

under  this  subpart' 
222.123-222  129     IReserved) 

Withholding  and  Related  Pnnedures 
for  Indian  Policies  and  Pnx:edures 

S  222  1 1 4     How  does  the  Assistant 
Secretary  irrtplement  the  provisions  of  ttils 
subpart? 

The  .Assistant  .S«cr«tary  implements 
section  8004  of  the  Act  and  this  subpart 
through  such  actions  as  the  Assistant 
Secretary  determines  to  be  appropnate, 
including  the  withholcing  of  funds  <t\ 
^ccordance  with  <;»*i  222  1 1  5-222   :  22. 
irtei  affording  ttie  .iiff><  ted  i.EA   parents, 
and  Indian  tnfx'  or  tribes  an  opportimity 
to  present  their  views 

(Authority:  20  U.S.C  7704(d)(2).  (eMHH9)) 

§222.115    When  does  the  Asalstant 
Secretary  wrtthriok]  payments  from  a  k^l 
educational  agency  urMlar  tf  Is  subpart? 

Kxcept  as  provided  in  §222.120.  the 
.Assistant  .Secretar)'  withholds  payments 
»o  an  i^EA  if — 

(a)  The  Assistant  Secretary  determines 
it  is  neoessaiT  to  enforce  the 
requirements  of  section  8004  of  the  Act 
or  this  subpart,  or 

(b)  .After  a  hearing  has  been 
conducted  under  section  8004(e)  of  the 
Act  and  §^222.102-222.113  (IPP 
hearing) — 

( I J  The  LEA  rejects  the  final 
determination  of  the  Assistant 
StK, reiarv;  or 

(2)  The  LFA  fails  to  iiitilement  the 
required  remedy  withi  i  the  time 
tjstablished  and  the  Assistant  Secretary 
determines  that  the  rn,  i:->-d  remedy 
will  not  be  undertiiik.fl     i,    ht  l.EAeven 
if  the  LEA  is  granted  a  reasoiiable 
extension  of  time. 

LAuthority  20  U.S.C.  7704(a).  (b).  (dK2). 
(e)(8H9)) 


Federal  Register  '   Vol.  61.  No    '95  /  Monday,  October  7.  1996  /  Proposed  Rules  52577 


$  222. 11 A    How  are  withholding  procaoures 
inltlatea  under  this  sut>oart? 

(a)  If  the  .Assistant  .Secretary  decides 
to  wilhnold  an  JLA  s  funds,  the 
.Assistant  Secretary  issues  a  written 
lotice  of  intent  to  withhold  the  LEAs 
payments 

fb)  In  the  written  notice,  the  Assistant 
Secretary — 

(1)  Describes  how  the  LEA  failed  to 
comply  with  the  requirements  at  issue; 
ind 

(2)(i)  Advises  an  LE.A  that  has 
participated  in  an  [PP  hearing  that  it 
may  request,  in  accordance  with 
^  222  1 1  ~!r).  that  its  payments  not  be 
withheld  or 

(ii)  Advises  an  LE.A  that  has  .not 
participated  in  an  IPP  hearing  that  it 
may  request  a  withholding  hearing  in 
accordance  with  §222  117(d) 

(c)  The  Assistant  Secretary  sends  a 
copy  of  the  written  notice  of  intent  to 
withhold  payments  lo  the  LEA  and  the 
affected  Indian  tribe  or  tnbes  bv 
certified  mail  with  return  receipt 
requested. 

lAuthority:  20  U.S.C.  1221e-3(a)(l):  20  U.S.C 
7704(a).  (b).  (d)(2).  and  (e)(8H9)) 

§  222 . 1 1 7    What  orocedu  res  are  followed 
after  the  Assistant  Secretary  Issues  a  notice 
of  Intent  to  withhold  payments? 

(a)  The  withtinlding  of  payments 
authorized  bv  section  8004  of  the  Act  is 
conducted  in  accordance  with  section 
8004(d)(2)  or  ie)(8M9)  of  the  Act  ana 
the  regulations  n  this  subpart. 

(b)  An  I^A  that  receives  a  notice  of 
intent  to  withhold  payments  from  the 
Assistant  Secretarv  is  not  entitled  to  an 
Impact  .Aid  bearing  under  the 
iirovisions  of  section  801 1  of  the  Act 
and  subpart  I  of  these  regulations. 

(c)  After  an  'PP  hearing  [^':  An  LEA 
ihat  rejects  or  tails  (o  implement  the 
final  determination  of  the  .Assistant 
Secretary  after  an  IPP  hearing  has  10 
days  from  the  late  of  the  LEAs  receipt 
of  the  written  notii:e  of  intent  to 
withhold  funds  to  provide  the  Assistant 
Secretar\  with  a  written  explanation 
and  documentation  in  support  ot  the 
reasons  why  its  pa\>nents  should  not  be 
withheld.  The  Assistant  Secretary- 
provides  the  iffected  Indian  tribe  or 
tribes  with  an  opportunity  to  respond  to 
the  LEA'  submission 

(2)  If  after  reviewing  an  ULA  s  written 
e.xplanation  and  supporting 
documentation,  and  any  response  from 
the  Indian  tribe  or  tribes,  the  Assistant 
Secretary'  determines  to  withhold  an 
L£A  s  payments,  the  .Assistant  Secretarv 
notifies  the  LEA  and  the  alfected  Indian 
tribe  or  tribes  of  the  withholding 
determination  in  writing  by  certified 
mail  with  return  'eceipt  requested  prior 
♦o  withholding  the  payments. 


■I'  in  'he  vitiiholding  determination, 
the  Assistant  Secretary  states  the  facts 
supporting  trie  determination  that  the 
LEA  failed  td  comply  with  the  legal 
leqiurements  at  issue  and  why  the 
provisions  of  §222.120  'provisions 
governing  circumstances  when  an  LEA 
is  exempt  from  che  withholding  of 
paymentsl  are  inapphcable  This 
determination  is  the  final  decision  of 
the  Department 

(dj  An  LEA  that  has  not  participated 
in  an  IPP  hearing 

(1)  An  LEA  that  has  not  participated 
in  an  IPP  hearing  has  30  days  from  'he 
date  of  its  receipt  of  the  Assistant 
Secretarv's  notice  of  intent  to  withhold 
funds  to  file  a  written  request  for  a 
withholding  hearing  with  the  .Assistant 
Secretary  The  wniten  request  tor  a 
withholding  heanng  must — 

(i)  Identih  the  issues  of  law  and  facts 
in  dispute;  and 

(ii)  State  the  LEA  s  position,  together 
with  the  pertinent  tacts  and  reasons 
supporting  that  position 

(2)  If  the  LE.A's  request  for  a 
withholding  hearing  is  accepted,  the 
Assistant  Secretary  sends  written 
notification  of  acceptance  to  the  LEA 
and  the  affected  Indian  tribe  or  tribes 
and  forwards  to  the  hearing  examiner  a 
copy  ot  the  Assistant  Secretary  s  written 
notice,  the  LEAs  request  for  a 
withholding  hearing,  and  any  other 
relevant  documents 

(3)  If  tne  LE.A's  request  for  a 
withholding  hearing  is  rejected,  the 
Assistant  Secretarv  notifies  the  LEA  in 
writing  that   ts  request  for  a  heanng  has 
been  rejected  and  provides  the  LEA 
with  the  reasons  for  the  rejection. 

(4)  The  .Assistant  Secretary  rejects 
requests  tor  witiiholding  nearings  that 
are  not  filed  in  accordance  with  the  time 
for  filing  requirements  descnbed  m 
paragraph  (d)|  1)  of  this  section.  An  LEA 
that  files  ^  timeiv  request  for  a 
withholding  Gearing,  uut  fails  to  meet 
the  other  filing  requirements  set  forth  in 
paragraph  (d)(li  of  this  section,  has  30 
days  from  the  date  oi  receipt  of  the 

\ssistant  Secretarv  s  notification  of 
re)ection  to  submit  an  acceptable 
amended  request  for  a  withholding 
hearing. 

(e)  If  an  LEA  fails  to  file  a  written 
explanation  in  accordance  with 
paragraph  (c)  of  this  section,  or  a  request 
for  a  withholding  hearing  or  an 
amended  request  for  a  withholding 
aearing   n  accordance  with  paragraph 
id)  of  this  section,  the  Secretary 
proceeds  to  take  appropriate 
idministratjve  action  to  withhold  funds 
without  further  notification  to  the  LEA. 
iAuthority:  20  U,S,C.  l221e-3;  7704(a),  (b), 

d)(2).  and  (e)(8H9)) 


§  222. 1 1 8     How  are  withholding  haahngi 
conducted  in  this  sut>part? 

(a)  Appointment  of  hearing  examiner 
Upon  receipt  of  a  request  for  a 
withholding  tieanng  that  meets  the 
requirements  of  §  222  117(d)  the 
Assistant  Secretary  requests  the 
appointment  of  a  hearing  examiner. 

(b)  Time  and  place  of  the  hearing. 
Withholding  hearings  under  this 
subpart  are  held  at  the  offices  of  the 
Department  in  Washington.  D.C.,  at  a 
Ume  fixed  by  the  heanng  examiner, 
unless  the  hearing  exanriner  selects 
another  place  based  upon  the 
convenience  of  the  parties 

(c)  Proceeding  (IJ  The  pmrties  to  the 
withholding  heanng  are  the  .Assistant 
Secretarv  and  the  affected  LEA.  An 
affected  Indian  tribe  is  not  a  party,  but, 
at  the  discretion  of  the  hearing 
examiner,  may  participate  in  the  hearing 
and  present  its  views  on  the  issues 
relevant  ic  the  withholding 
determination. 

(2)  The  parties  may  introduce  all 
relevant  evidence  on  the  issues  stated  in 
the  LEA  s  request  lor  withholding 
hearing  or  other  issues  determined  by 
Lhe  hearing  examiner  during  the 
proceeding.  The  Assistant  Secretary's 
notice  of  intent  to  withhold,  the  LEA's 
request  for  a  withholding  hearing,  and 
all  amendments  and  exhibits  to  those 
documenu>,  must  be  made  part  of  the 
hearing  record. 

(3)  Technical  rules  of  evidence 
including  the  Federal  Rules  of  Evidence, 
do  not  apply  to  hearii^s  conducted 
under  tins  subpart,  but  the  hearing 
examiner  may  apply  rules  designeid  to 
assure  production  of  the  most  credible 
evidence  available,  including  aiiovkdng 
the  cross-examination  of  witnesses. 

(4)  Each  party  may  examine  all 
documents  and  other  evidence  offered 
or  accepted  for  the  record,  and  may 
have  the  opportunity  to  refute  facts  and 
arguments  advanced  on  either  side  of 
lhe  issues. 

(5)  A  transcript  must  be  made  of  the 
oral  evidence  unless  the  parties  agree 
otherwise. 

(6)  Each  party  may  be  represented  by 
counsel 

(7)  The  hearing  examiner  is  bound  by 
all  appUcable  statutes  and  regulations 
and  may  neither  waive  them  nor  rule 
them  invalid. 

(d)  Filing  requirements.  (1)  All  written 
submissions  must  be  filed  with  the 
hearing  examiner  by  hand-delivery, 
mail,  or  facsimile  transmission.  The 
Secretary  discourages  the  use  of 
facsimile  transmission  for  documents 
longer  than  f.ve  pages. 

(2)  If  agreed  upon  by  the  parties,  a 
party  may  serve  a  document  upon  the 
other  party  by  facsimile  transmission. 
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M    ifitf  lur  <i  written 
•  r  this  subpart  is  the 
(laic    :  ■        ■    iiiiiMi'  's — 
(ij  iirtii.i  .ii)ljvurt)<i, 
(li)  Mailed,  or 
(iii)  Sent  hv  facsimile  fransmisaion. 

(4)  A  party  filing  by  facsimile 
transmission  is  responrihte  for 

.  onfirming  that  a  complM*  and  legible 
i»py  of  the  document  was  timely 
Ttceivwd  by  thp  hearing  examiner 

(5)  Any  party  filing  a  document  by 
facsimile  transmission  must  file  a 
tollow-up  hard  copv  bv  hand-deliven' 
or  mail  within  a  rea.sonable  pflriod  of 
time. 

(e)  Procedural  rules.  (1)  If  the  hearing 
examiner  determines  that  no  dispute 
exists  as  to  a  material  fact  or  that  the 
reaolution  of  any  disputes  as  to  material 
facts  would  not  be  materially  assisted  by 
oral  testimony,  the  hearing  examiner 
shall  afford  each  p>arty  an  opportunity  to 
present  its  case— 

(i)  In  whole  or  in  part  in  writing,  or 

(ii)  In  an  informal  ooafaraDoe  after 
affording  each  party  sufficient  notice  of 
the  issues  to  be  considered. 

(2)  With  respect  to  withholding 
hearings  involving  a  dispute  as  to  a 
matenal  fart  the  resolution  of  which 
would  be  materially  assisted  by  oral 
testimony,  the  hearing  examiner  shall 
afford  to  each  party— 

(i)  Sufficient  notice  of  the  issues  to  be 
considered  at  the  hearing. 

(ii)  An  opportunity  to  present 
witnesses  on  the  party's  behalf;  and 

(iii)  An  opportimity  to  cross-examine 
other  witnesses  either  orally  or  through 
written  interrogatories. 

(f)  Decision  of  the  hearing  examiner. 
(1)  The  hearing  examiner — 

(i)  Makes  written  findings  and  an 
initial  withholding  decision  based  upon 
the  hearing  record;  and 

(ii)  Forwards  to  the  Secretary,  and 
mails  to  each  party  and  to  the  affectwi 
Indian  tribe  or  tribes,  a  copy  of  the 
written  findings  and  initial  withholding 
decision. 

(2)  A  hearing  examiner's  initial 
withholding  decision  constitutes  the 
Secretary's  6nal  withholding  decision 
without  any  further  proceedings 
unless — 

(i)  Either  party  to  the  withholding 
hearing,  within  30  days  of  the  date  of  Its 
receipt  of  the  initial  withholding 
decision,  requests  the  Secretary  to 
review  the  decision  and  that  request  is 
granted;  or 

(ii)  The  Secretary  otherwise 
determines,  within  the  time  limits 
stated  in  paragraph  (g)(2)(ii)  of  this 
section,  to  review  the  initial 
withholding  decision. 

(3)  When  an  initial  withholding 
decision  becomes  the  Secretarv's  final 


!••<  .sMii  Without  anv  further 
priH  tfdings  the  I)«parliiifnt  notifies  the 
,i,i:';.-s   I'lil  ihf  afftx  tivi  Indian  tribe  or 
Uilx's     !  ■he  tilidlltv  of  the  decision 

(j;    ^lutinislmtivr  app4Kil  of  an  initial 
I'"  ■-.;<  n. 

'.  iii  Any  party  may  request  the 
s«i  rfirtPv  to  review  an  initial 
Aiihhulding  decision 

(ii)  .^  party  must  file  this  request  for 
review  within  .30  days  of  the  party's 
receipt  of  the  initial  withholding 
decision 

(2)  The  .Secretarv  mav — 

(i)  Grant  i»r  denv  a  timely  request  for 
review  of  an  initial  withholding 
decision,  or 

(ii)  Otherwise  determine  to  review  the 
decision,  so  long  as  that  determination 
is  made  within  45  days  of  the  date  of 
receipt  of  the  initial  decision  by  the 
Secretary 

(3)  The  Secretary  mails  to  each  party 
and  the  affected  Indian  trit)e  oi  tribes. 
by  certified  mail  with  return  receipt 
requested,  written  notice  of — 

(i)  The  Secretary's  action  granting  or 
denying  a  request  for  review  of  an  initial 
decision;  or 

(ii)  The  Secretary's  determination  to 
review  an  initial  decision. 

(h)  Sei:retary's  review  of  an  initial 
withholding  decision. 

( ^  ]  When  the  Secretary  reviews  an 
initial  withholding  decision,  the 
Secretary  notifies  each  party  and  the 
affected  Indian  tribe  or  tribes  in  wnling, 
by  certifiefi  mail  with  return  receipt 
requested,  that  it  may  file  a  written 
statement  or  comments,  and 

(2)  Mails  to  each  party  and  to  the 
affected  Indian  tribe  or  tribes,  by 
certified  mail  with  return  receipt 
requested,  written  notice  of  the 
Secretary's  final  withholding  decision. 

(Authority:  20  U.S  C.  7704) 

§  222  1 1 9     What  is  the  etiect  ot  withholding 
under  this  subpart'? 

1    ''•   .MthnoliLing  provisions  in  this 
su!  .    "   i;  ply  to  all  payments  that  an 
LEA  IS  otherwise  eligible  to  receive 
under  section  8003  of  the  Act  for  anv 
fiscal  year. 

(b)  The  Assistant  Secretarv  wilhhulds 
funds  after  completion  of  anv 
administrative  proceedings  under 
§§222  116-222  118  until  the  LEA 
documents  either  compliance  or 
exemption  from  compliance  with  the 
requirements  in  section  8004  of  the  At.1 
and  this  subpart. 

(Authority  20  U.S.C.  7704(a).  (b).  (dX2), 

(•M8M9)) 

§  222. 1 20    When  Is  an  LEA  exempt  frorr) 
wtthhotding  o(  payments? 

f-  «i  fji'   ),s  provided  in  paragraph  td)(2) 
of  f  .v  -••■(  non.  the  Assistant  Secretary 


does  not  withhold  payments  to  an  LEA 
luider  the  following  c  ircunistances 

(a)  The  LK.^  dtx  unients  that  it  hfiv 
'■eceived  a  wnften  statement  from  thf 
iffe<ied  Indian  tribe  or  tribes  that  the 
LIL\  nee<l  not  com  pi  v  with  section  8004 
(a)  and  (b)  of  the  .^ct.  bet;ause  the 
affected  Indian  tnbe  or  tnbes  is  satisfied 
with  the  provision  of  edui.atioiiai 
services  bv  the  LE.^  to  the  children 
claimed  on  the  I.E.^  s  ,ippluation  for 
assistance  inuler  swtiim  H0():<  of  the 
Act. 

(b)  The  .\ssistant  .Secrplar\  receives 
from  the  affected  Indian  tnlje  or  tribes 
i  written  request  that  meets  the 
requirements  of  <^  222  121  not  to 
withhold  payments  from  an  LEA 

l(  )  The  Assistant  Set  rtftary,  on  the 
basis  of  diK  urnentdluiri  provided  by  the 
LEA.  (ietermines  that  withholtiing 
payments  during  the  c  tiurse  of  the 
school  year  would  substantially  disnipt 
the  etiucational  programs  of  the  LEA 

(d)(1)  The  affet-led  Indian  tribe  or 
tribes  elects  to  have  edut:atJonal  services 
pn)vided  bv  the  Bureau  of  Indian  Affairs 
under  section  1101(d)  of  the  Educ:ation 
Amendments  of  1978 

(2)  For  an  L-E.^  described  in  paragraph 
(d)(1)  of  this  section,  the  Set:retary 
re<:alculates  the  se<;tion  ^^0^y.^  payment 
that  the  LEA  is  otherwise  eligible  to 
receive  to  reflect  the  numter  of  students 
who  remain  in  attendanie  at  the  LEA 

(Authority:  20  U.S.C  7703(a).  7704(c),(d)(2) 
and  (e)(8)) 

§  222  121  How  doM  the  affected  Indian 
tritM  or  tribes  request  that  payments  to  a 
tocal  educaftonal  agency  not  be  withheld? 

(a)  The  affected  Indian  tnb«'  or  tnbes 
may  submit  to  the  Assistant  5>e<:retary  a 
formal  request  not  to  withhold 
payments  from  an  IJ^A 

(b)  The  formal  request  must  be  in 
writing  and  signe<i  by  the  tribal 
chainnan  or  authorized  designee 

(Authority:  20  U.S.C.  7704(d)(2)  and  (e)(8)) 

§222.122    What  procedures  are  followed  if 
H  ts  detennlned  that  th«  local  educational 
agency's  fur>ds  will  r>ot  t>e  withheld  under 
this  subpart? 

If  the  Serretarv  determines  that  an 
LEA's  payments  will  not  be  withheld 
under  this  subpart,  the  Assistant 
Secretary  notifies  the  LEA  and  the 
affected  Indian  tnbe  or  trilies,  m 
writing,  bv  certified  mail  with  return 
receipt  requested,  of  the  reasons  why 
the  payments  will  not  be  withheld. 

(Authonrv  2()\   SC  7704(d)-(e)) 

1222.150    [Amended] 

11    In  t>  222  150.  paragraph  (b)(1)  is 
amended  bv  removing  "^^  222.90- 
222  114.  tind  adding  in  its  place 
•'§§222  90-222.122". 
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12.  Section  222.151  is  amended  by 
revising  the  title  and  paragraph  fb)(i)  to 
read  as  follows: 

§  222. 1 51    When  Is  an  administrative 
hearing  provided  to  a  local  educational 
agency? 

•  •  *         *         *  J 

(b)*    -    * 

(1)  The  applicant  files  a  written 
request  for  an  administrative  hearing 
within  30  days  of  its  n^ceipt  of  written 
notice  of  the  adverse  action:  and 

*  «         •         *         « 

13.  Section  222.152  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  222. 1 52    When  may  a  local  educational 
agency  request  reconsideration  of  a 
determination  ? 

ft         *  •         *         • 

fb)  The  Secretarv's  (or  the  Secretarv's 
delegatee's)  consideration  of  a  request 
for  reconsideration  is  not  prejudiced  bv 
a  pending  request  for  an  administrative 
heanng  on  the  same  matter,  or  the  fact 
that  a  matter  has  been  scheduled  for  a 
hearing  The  Secretarv  (or  the 
Secretary's  delegatee)  may,  but  is  not 
required  to.  postpone  the  administrative 
heanng  due  to  a  request  for 
reconsideration. 

(c)  The  Secretarv  (or  the  Secretary's 
delegatee)  may  reconsider  any 
determination  under  the  ,^ct  or  Pub,  L. 
81-^74  concerning  a  particular  party 
unless  the  determination  has  been  the 
subject  of  an  administrative  hearing 
under  this  part  with  respect  to  that 
party. 
(Authority:  20  U.S.C.  7711(a)) 

14   Section  222.154  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  222.154     How  must  written  submissions 
under  this  subpart  be  filed? 

»  «  •  *  • 

(e)  Any  party  filing  a  document  by 
facsimile  transmission  must  file  a 
follow-up  hard  copy  by  hand-dehvery 
or  mail  within  a  reasonable  period  of 
time. 

(Authority:  20  U.S.C.  7711(a)) 

§222.156    [Amendedl 

15.  In  §222.156,  paragraph  (g)  is 
amended  by  removing  "hearing 
examiner",  and  adding  in  its  place 
"ALJ". 

16.  Section  222.157  is  amended  by 
revising  the  title  and  paragraphs  (a)  and 
(b)(1)  to  read  as  follows: 

§  222. 1 57    What  procedu  res  apply  for 
Issuing  or  appealing  an  administrative  law 
Judge's  decision? 

(a)  Decision.  (1)  The  ALJ — 


(ij  Makes  written  findings  and  an 
initial  decision  based  upon  the  hearing 
record:  and 

(ii)  Forwards  to  the  Secretary,  and 
n>ails  to  each  party,  a  copv  of  the 
written  findings  and  initial  decision. 

(2)  An  ALJ's  initial  decision 
constitutes  the  Secretary's  final  decision 
without  any  further  proceedings 
unless — 

(i)  A  party,  within  the  time  limits 
stated  in  paragraph  (bjd)  of  this  section, 
requests  the  Secretary  to  revie\^•  the 
decision  and  that  request  is  granted;  or 

(ii)  The  Secretary  otherwise 
determines,  within  the  time  limits 
stated  in  paragraph  rb)(2)(ii)  of  this 
section,  to  review  the  initial  decision, 

(3)  When  an  irutial  decision  becomes 
the  Secretary's  final  decision  without 
any  further  proceedings,  the 
Department' s  Office  of  Hearings  and 
.Appeals  notifies  the  parties  of  the 
finality  of  the  decision. 

(b)  Administrative  appeal  of  an  initial 
decision. 

(l)(i)  Any  party  may  request  the 
Secretary  to  review  an  initial  decision, 

(ii)  A  party  must  file  such  a  request 
for  review  within  30  days  of  the  party's 
receipt  of  the  initial  decision. 

•  •         *         *        * 

17.  In  §  222.158,  the  title,  introductory 
language,  and  paragraph  (b),  are  revised 
to  read  as  follows: 

§  222.158    What  procedures  apply  to  the 
Secretary's  review  of  an  Initial  decision? 

When  the  Secretary  reviews  an  initial 
decision,  the  Secretary — 

*  »         «         »         * 

(b)  Mails  to  each  party  written  notice 
of  the  Secretary's  final  decision. 

(.^uthorlty;  20  U.S.C   7711(a)) 

18.  In  §222.161,  paragraph  (c)  is 
revised  by  removing  the  paragraph 
designations  before  each  definition, 
reordering  the  definitions  m 
alphabetical  order,  and  adding  in 
alphabetical  order  the  following  new 
definitions  of  "Local  tax  revenues," 
"Local  tax  revenues  covered  under  a 
State  equalization  program,"  and  "Total 
local  tax  revenues": 

§  222.1 61     How  Is  State  aid  treated  under 
section  8009  of  the  Act? 


(c)  Definitions. 


•   *   * 


Local  tax  revenues  means  compulsory 
charges  levied  by  an  LEA  or  by  an 
intermediate  school  district  or  other 
local  governmental  entity  on  behalf  of 
an  LEA  for  current  expenditures  for 
educational  services  "Local  tax 
revenues"  include  the  proceeds  of  ad 
valorem  taxes,  sales  and  use  taxes. 


income  taxes  and  other  taxes.  Where  a 
State  funding  formula  requires  a  local 
contribution  equivalent  to  a  specified 
mill  tax  le\-\  on  ta.xabie  rea.  or  personal 
property  or  both,    local  tax  rp\enues" 
include  any  revenues  recognized  by  the 
State  as  satisfying  that  local 
contribution  requirement. 

Local  tax  revenues  covered  under  a 
State  equalization  program  means 
"local  tax  revenues"  as  defined  in 
paragraph  (c)  of  this  section  contributed 
to  or  taken  into  consideration  in  a  State 
aid  program  subject  to  a  determination 
under  this  subpart,  but  excluding  all 
revenues  from  State  and  Federal 
sources. 
***** 

Total  local  tax  revenues  means  all 
"local  tax  revenues"  as  defined  in 
paragraph  (c)  of  this  section,  including 
revenues  for  education  programs  for 
children  needing  special  services. 
vocational  education,  transportation, 
and  the  like  during  the  period  in 
question  but  excluding  all  revenues 
from  State  and  Federal  sources. 
•        *        *        •        « 

19.  In  §  222  164,  paragraphs  (a)(2)  and 

(b)  are  revised  to  read  as  follows: 

§222.164     What  procedures  does  the 
Secretary  follow  In  making  a  determmation 
under  section 

8009?  (a)  *    *    • 

(21  Whenever  a  proceediixg  under  this 
subpart  IS  initiated,  the  party  initiating 
the  proceeding  shall  give  adequate 
notice  to  the  State  and  all  LEAs  in  the 
State  and  provide  them  with  a  complete 
copy  of  the  submission  initiating  the 
proceeding  Ln  addition,  the  party 
initiating  the  proceeding  shall  notify  the 
State  and  all  LEAs  in  the  State  of  their 
right  to  request  from  the  Secretary, 
within  30  days  of  the  initiation  of  a 
proceeding,  the  opportunity  to  present 
their  views  to  the  Secretary  before  the 
Secretary  makes  a  determination. 

(b)  Submission.  (1)  A  submission  by  a 
State  or  LEA  under  this  section  must  be 
made  in  the  manner  requested  by  the 
Secretary  and  must  contain  the 
information  and  assurances  as  may  be 
required  by  the  Secretary  in  order  to 
reach  a  determination  under  section 
8009  and  this  subpart. 

(2)(i)  A  State  in  a  submission  shall — 

(.A)  Demonstrate  how  its  State  aid 
program  comports  with  §222.162;  and 

(B)  Demonstrate  for  each  LEA 
receiving  funds  under  the  Act  that  the 
proportion  of  those  funds  that  will  be 
taken  into  consideration  comports  with 
§222  163. 

(ii)  The  submission  must  be  received 
by  the  Secretary  no  later  than  120 
calendar  days  before  the  beginning  of 
the  State's  fiscal  year  for  the  year  of  the 
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ir  a  written 
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slit) rms slop,  onder  this  set  '.■ 
date  tile  d(K:uinent  is-- 

(i)  Hand-delivered; 

!ii )  Maoed    or 

111-.!  ,Se,.t  e,\   fai  simile  'ransirossion. 

:4    .\  partv  hini^fiv  tat.siiuiie 
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the  [Vpartinent 
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fai  simile  transmission  must  file  a 
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or  mail  witfun  a  n'HSonat)le  period  of 
time. 
■  •  ■  •  * 

(hi  Ik',  js;o;i,s    Ml  The  ALl 

(i!  Makes  written  findings  and  an 
initial  decision  t)d.s«-^d  .ipon  the  ne-aring 
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ENVIRONMENTAL  PROTECTJON 
AGENCY 

1FRL-M17-7) 

RIN  2040-^  C8« 

Emu«nt  Quid«<lne8  Plan 

*QENCY:  K!!Mri'ii.iu'!,M!  fVotectlon 

\^»nii  V  ibi'A/ 

ACTION:  Notice  of  efnuanl  guideliiifs 

plan. 

SUMMARY:  Tixiav's  notice  announoM  the 

\^fiu  V  s  plans  for  dHvnli>ping  new  ancl 

i>'vis»'<i  offlui-nt  ijuniehnes,  which 
rttyiilaie  iiniuslriiil  tiis*  hrtryc^  to  surfai  *■ 
waters  tuul  !n  [)ut>iii  \\  .iwiu'd  tn'rttmmit 
works.  Section  304(ni      f  '(i»-  (  i>'an 
Wtt.T   \:  t  rftjutros  I.l' A  •     ;'iitjlish  a 

Mc[i;.,.i;   1   \\\..>'\\'   I  .iii.i.M;,rs  I'lall 

EFFECTIVE  DATE;  November  b.  1996. 
ADDRESSES    I  ':■•  public  record  for  this 

;iiif!i  f  ;-.  r.  !     il'if  fur  review  in  the  KPA 
VV  iUt  i  >. '.  »..■'    t-;;  M  Street,  SW  . 
W<ii.luu||4iui..  ix,.  1  jr  access  to  Doci-et 


materials.  r^U  (202)  260-3027  between 
9  am  and  .?  p  m   for  an  appointment 
Thu  WA  public  information  regulation 
(40  (TR  Pan  21  provides  that  a 
r»fas<inable  fe<»  may  be  charj^  for 
(DpvinK 

FOB  FURTHER  INFORMATX>l  CONTACT:  Enc 

Stras.sier.  Kngiiioenn^  and  .\nalysi8 
Division  (4,'U3M,  Knvironmenfal 
Prote<;tion  AgeiK  v,  401  M  Street,  SW  , 
Wa.shm«t(m,  DC  20460,  telephone  202- 

SUPPtEMEMTARY  INFORMATKDH: 

1    RegulalmJ  Entili«H 
!I   l^al  Auihtinty 
111  introdurtion 

A  Purpoao  of  Today*  Notice 

B.  Overview  of  Todavt  Notice 
rV.  1900  Proposed  Effluent  GuidelinKs  FMati 
V.  1996  Effluent  r.iiid«lin»s  Plan 

A  Regulations 

1  Onj{()inn  RulwiTidiings 

2  Future  ReKulations 

a  IroD  and  Steel  Mamifai  tunng 
b.  Additional  Rulemaking  iYoiect* 


B  Prelimmari'  Studies 

CI  Summar\  of  (-hanges  fix)m  Proposed 

Plan 
U   Uptiates  on  Rulemaking  .^rtlvitlea 
1    Pulp   Pa|.)er  and  Paperboard 
2.  Centra  I  iztKi  Waste  Treatment 

3  Leather  Tanning  and  Fmishing 

4  Ore  Mining  and  Dressing 

VI  Public  Cxjmment.s 
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Appendix  \ — Effluent  Guidelines 
Rulemaking  Proie<;t5  and  Preliminary  Studies 

I.  Regulated  Entities 

Today's  proposed  plan  does  not 
contain  re^ulatorv  requirements  and 
does  not  provide  specific  definitions  for 
eacii  industnal  category.  Entities 
potentiallv  affw  ted  bv  de<:isions 
regarding  the  final  plan  are  listed  below. 


Catogory  of  entRy 


Industry 


Examptes  o<  potentiatty  affected  entities 


Pu^),  Papef  an<l  Papertxiafd.  PesUcWe  Formutettng  Packaging  and  RepacloQinQ;  Coastal  Oil  and  Gas  Extraction;  Cerv 
trabed  vVasle  ''eatment.  Pnarmaceotical  Manutactunng.  Metal  PrcxJucts  and  MacJiinery.  Landfills  and  Incinerators, 
IndiTStruii  i aofx»H»s  T,arispo«iat)on  Ecjmpment  Cleaning,  iron  and  Steel  Manutactunng,  Chemical  FormutatOfS,  Pack- 
agers dfK)  Hepachagers  Feedk>ts^  inoiganic  Chemicals.  Petroteum  Refining,  Ptxjtographic  Processing,  Steam  Electric 
PtTwer  Genefating,  Stocrn  Water  d»chargers.  Textile  Milis 


To  determine  whether  your  facility 
would  be  regulated,  you  should 
carehilly  examine  the  appUcability 
criteria  in  the  appropriate  proposed  rule 
(previously  published  or  forthcoming). 
Citations  for  previously  published 
proposed  rules  and  schedules  for 
forthcoming  proposed  rules  are 
provided  in  Appendix  A  of  today's 
notice. 

II.  l-eyal  Authority 

Tcxlay's  notice  is  published  under  the 
authority  of  section  304(ra)  of  the  Clean 
Water  Act,  33  U.S.C.  1314(m). 

Ill    lntn>du«tion 

A.  Purpose  of  Today's  Notice 

Today's  notice  announces  the 
Agency's  third  biermial  plan  for 
developing  new  and  reviaed  effluent 
guidelines  pursuant  to  sec.  304(m)  of 
the  Clean  Water  Act 

EPA  published  a  proposed  Effluent 
Guidelines  Plan  (the  "Proposed  Flan") 
on  )uly  3.  1996  (61  PR  35042).  The 
Agency  accepted  comment  on  the  notice 
until  August  9.  1996.  Today's  notice 
summarizes  and  addresses  the  major 
comments  the  Agency  received. 


B  Overview  of  Today's  Notice 

The  ,\gencv  intends  to  develop 
effluent  hmitatiun  guidelines  and 
standards  ("effluent  guidelines  ")  as 
follows 

1  (jintuuii-  tlt'vciopiiu'nt  of  tun  rules 
listc*!  Ill  the  Proposed  Plan   The 

^  .ii'-vcrsfs  .irv    Pulp.  Papt^r  and 
i  .i;..  rlKxifil    I'estu  uie  Chemi(;als 
(Formulating.  PdckaKing  nwd 
RepHckav>ing),  (  iwstal  Oil  and  C.<i6 
Exirai  fioii;  (  t-ntralized  Waste 
Trca'ai''!!"    rh.a.'iiwn  i-iiticiil 
Mar,;,tHi  tiriii^   \ii'!,u  Products  and 
Mac  hinerv.  Phase  1.  landfills  and 
hiiiiu'rators.  Industnal  l.aundries; 
TraiisporlatiDii  Equipment  Cleaning, 
ami  Mt'i.i;  Products  and  Machinery, 
Phd.s.'  J 

2  Begin  development  of  rrvised 
effluent  i^uidelines  for  thf  Iron  and  Steel 
Manufac  tiirinji  <  ategor\ 

3.  IniSi.it. ■  !hrt>«'  prfdimiaarv  studies  to 
assist  ill  (it'tennmink^  whether  lu'w  or 
revistni  ruU's  shouici  Iw  lifVfMup'ci  for 
pariicular  i  dit^vuru's   Kach  preliminary 
sUu 
tw. 


wjfi.t'raliv  take  approximately 
vf'irs  ti )  I  I  ]ii;{>ictr 
4.  Complete  preliminary  studies  on 
the  Photographic  Processing  and 
Chemical  Formulating  and  Packaging 
industries. 


5   Plan  for  development  of  seven 
additional  effluent  guidelines,  either 
new  or  revised.  The  point  source 
categones  to  be  covered  bv  these 
guidelines  will  l)e  identified  in  future 
biennial  Effluent  Ouidelines  Plans. 

These  ac  turns  are  identical  to  those 
des<_nlH»d  in  the  Proposed  Plan. 

rV.  1996  Proposed  Effluent  Guidelines 
Plan 

In  the  Proposed  Plan,  EP.A  described 
it.s  intent  to  continue  development  of 
ongoing  rulemakings,  develop 
additional  rules,  and  conduct 
preliminarv  studies  The  Proposed  Plan 
set  forth  ET'.A  s  rationale  for  the 
selection  of  particular  industries  as 
candidates  for  new  or  revised  effluent 
guidelines  The  Proposed  Plan  also 
dest:nlieci  the  relevant  statutory 
framework,  the  components  and  process 
for  development  of  an  effluent 
guidelines  r«»gulation.  and  other 
l^mckground  information  The  pnncipal 
elements  of  the  Proposed  Plan  were 
designed  to  implement  sec   304(m)  and 
a  c;onsent  det;rt^!e  in  Satural  flpsourt  es 
Defensf  Council  et  al  v   Browner  (D  DC. 
89-2980.  lanuary  31.  1992,  as  modified) 
(the  "Consent  Decree")  See  61  PR 
35042-35052. 
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V.  1996  Effluent  Guidelines  Plan 


EPA's  1996  Effluent  Guidelines  Plan 
is  set  forth  below  Today's  Plan  is 
substantively  identic:al  to  the  Proposed 
Plan.  As  noted  above,  the  basis  for 
selection  of  the  industries  identified  in 


today's  Plan  is  described  in  the 
Proposed  Plan. 

A  Regulations 

1   Ongoing  Rulemakings 

The  .Agency  is  currently  in  the 
process  of  developing  new  or  revised 

Table  i.— Effluent  Guidelines  Currently  Under  Development 


effluent  guidelines  for  ten  c:ategones. 
(These  categones  were  iisteo  in  tne 
Proposefd  Plan  )  The  categones  anc 
actual  or  projected  dates  for  proposal 
and  final  action  are  set  forth  in  Table  1. 


Category 


Proposal 


Consent  de- 
cree or  actual 


Final  action 


Consent 
Decree 


Pulp.  Paper  and  Paperboard  

Pesticide  Forrrnjlating,  Packaging,  and  Repackaging  

Centralized  Waste  Treatment  

Coastal  Oil  and  Gas  Extraction  

Pharmaceutic^al  Manutactunng . 

Metal  Products  and  Machinery,  Phase  1  . ... 

Industrial  Laundnes  „ „ , 

TransfXMtation  Equip)ment  Cleaning  „ 

Landfills  and  Incinerators  

Metal  PrcxJucts  and  Mac:hinery,  Ptiase  2 


1ZM7/93 
4' 14/94 
1/27/95 
2/17/95 
5/2/95 
5/30/95 
23/97 

2  3«7 

3  3«7 
»*12/97 


V) 

9/96 

23/97 

1(V96 

2  3«7 

24  3«7 

312/98 

312^8 

33/90 

3*12/99 


97 


'  The  Pulp.  Paper  and  Papertxiard  rulemaking  is  not  covered  by  the  January  3'    "99?  consen'  decree 

'3/97  is  an  intenm  deadline  by  whch  EPA  and  NRDC  expect  to  conclude  negotiations.  EPA  may  not  propose  or  promjigaie  irtese  '■jies  by  3/ 


3  EPA  IS  discussing  extensions  to  Consent  Decree  dates  with  NRDC 

*  EPA  is  considenng  merging  Phases  1  and  2  of  the  Metal  Products  and  Machinery  rule 


The  .Agencv  has  not  vet  received 
funding  for  Fisc^al  Year  1997,  and 
funding  restrictions  may  affect 
rulemaking  schedules,  EPA  is 
discussing  extensions  to  most  of  the 
Consent  IDecree  dates  with  NRIX2,  for 
both  budgetary  reasons  and  specific 
policy,  technitial  and  administrative 
issues  in  some  regulations. 

2.  Future  Regulations 

a.  Iran  and  Steel  Manufacturing.  As 
announcred  in  the  Proposed  Plan.  EPA 
intends  to  propose  revised  regulations 
for  the  Iron  and  Steel  Manufacturing 
Categorv  The  current  consent  decree 
deadlines  are  De<:ember  1998  for 
proposal  and  December  2000  for 
promulgation;  however.  EPA  is 
discussing  extensions  to  these  deadlines 
with  NRDC. 

b.  Additional  Hulemaiang  Projects 
The  Decree  currently  requires  that  EP.A 
develop  seven  additional  rules.  Based 
on  the  discussion  of  data  sources  m  the 
Proposed  Plan  (61  FR  35047),  the 
.Agency  may  choose  the  next  rulemaking 
projetrts  from  the  following  list  of 
categories: 

•  Chemical  Fomiulators,  Packagers 
and  Repackagers 

•  Feedlots. 

•  Inorganic  Chemicals 

•  Petroleum  Refining 

•  Photographic  Processing 

•  Steam  Electric  Povker  Generating. 

•  Storm  Water. 

•  Textile  Mills. 


Completed,  ongoing  or  potenljal 
preliminary  studies  on  these  categories 
were  discussed  in  the  Proposed  Plan  (61 
FR  35047-35051)  The  Agency  may 
consider  other  categories  for  rulemaking 
as  it  receives  additional  data  The 
Consent  Decree  deadlines  for  the 
additional  rules  are  part  of  the  .Agency's 
ongoing  negotiations  with  NRDC. 

B  Preliminary  Studies 

In  the  Proposed  Plan  EPA  described 
preliminary  studies  either  completed  or 
underway,  and  announced  that  it 
intended  to  begin  additional 
preliminary  studies.  The  studies  assist 
the  Agency  in  selecting  industries  to  be 
subject  to  future  effluent  guidelines 
rulemaking. 

The  Agency  is  completing  work  on 
two  studies;  Photographic  Prcx:essing 
and  Chemical  Formulating.  Packaging 
and  Repackaging.  EPA  will  l>egm 
additional  studies,  but  has  not  yet 
selected  the  categories  for  study. 

C.  Summary  of  Changes  From  Proposed 
Plan 

Today's  Effluent  Guidelines  Plan  is 
substantively  identical  to  the  Proposed 
Plan.  However,  some  clarifications  are 
provided  below  m  response  to  several 
comments  the  Agency  received  on  the 
proposal 

D.  Updates  on  Rulemaking  Acti\nties 

1.  Pulp,  Paper  and  Paperboard 

On  July  15.  1996.  EPA  published  a 
notice  of  data  avaiiabilitv  (61  FR  36835) 


that  described  the  Agency's  goals  for 
environmental  improvement  in  the 
pulp,  paper,  and  paperboard  industry. 
This  notice  also  announced  the 
availability  of  new  data  related  to  the 
proposed  effluent  limitation  guidelines 
and  standards  and  discussed  the 
preliminary  results  of  detailed  analysis 
relative  to  a  portion  of  this  industry. 
Finally,  this  notice  discussed  an 
innovative  new  approach  to  foster 
continuing  environmental  improvement 
through  the  development  and  use  of  a 
voluntary  incentives-based  program  for 
implementing  advanced  pollution 
prevention  technologies  that  move  tne 
industry  closer  to  meeting  the  Clean 
Water  Act  goal  of  zero  discharge. 

2.  Centralized  Waste  Treatment 

EPA  published  a  Notice  of 
.Availability  on  September  16,  1996  (61 
FR  48805)  The  notic:e  describes  new 
information  the  Agency  has  obtained 
since  the  proposed  rule  of  January  27, 
1995.  The  notice  also  explains,  based  on 
this  information,  the  Agency's  revised 
estimates  of  the  size  and  regulatory 
impacrts  of  the  proposed  rulemaking  on 
the  proposed  oils  treatment  and 
recovery  subcategory. 

3.  Leather  Tanning  and  Finishing 

PZP.A  issued  a  direct  final  rule 
concerning  minor  revisions  to  the 
Leather  Tanning  and  Finishing 
regulations  (40  CFR  Part  425)  on  July  8, 
1996  (61  FR  35680).  These  revisions 
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will  become  effective  on  October  6, 
1996. 

4  Ore  Mining  and  Dressing 

EPA  proposed  modifications  to  the 
Copper,  Lead.  Zinc.  Gold,  Silver  and 
Molybdenum  subcategory  of  th»'  Ora 
Mining  regulations  (40  CFR  pdrt  440. 
Subpart  I)  on  February  12,  1996  {61  IK 
5364).  The  proposed  modifications 
involved  an  axsmption  from  a 
requirement  for  a  mine  to  use 
impoundments  or    tailings  ponds" 
where  such  requirements  would  be 
impractical  due  to  severe  topographic 
and  climatic  conditions.  Such 
conditions  appear  to  exist  at  the  Alaska- 
Juneau  (A-J)  gold  mine  project  near 
Juneau,  Alaska.  The  public  comment 
period  for  comments  concerning 
technological  alternatives  for  the  A-J 
project  site  closed  on  August  12.  1996 
EPA  is  reviewing  the  comments  and 
evaluating  alternatives  as  part  of  the 
Region  10  Supplemental  Fru  irDKinontal 
Impact  Statement  (SEIS)    The  Agency 
will  publish  a  notice  announcing  the 
additional  data  and  is  scheduling  a 
series  of  public  meetings  for  late 
October  or  early  November  1996  These 
moeftngs  will  he  announced  in  the 
Federal  Register 

VI.  Public  (".onimfnlsi 

EHA  a«<:ept«d  putii).     ■  iinment  OH  the 
Proposwd  Plan  until  .August  9.  1996.  The 
■Agenc  V  received  comments  that  covered 
apfiroxiniateiv  UJ  topu-s  fritni  48 
coniincnttTs,  inrliuim^  industries,  an 
envirtinmental  gr^iip-  Strttes.  publicly 
owned  trt'dtiiH^n!  works,  and  Federal 
agencies  The  suminarv  in  this  section 
hinhli>;hts  the  significant  comments 
suhnutted    Fhe  administrative  record  for 
today's  notice  includes  a  complete  text 
of  the  comments  and  the  .^«en^v's 
responses 

A.  Scope  of  Specific  Effluent  Guidelines 
Rules 

Several  comments  addressed  the 
scope  of  coverage  and  other  issues 
pertaining  to  specific  effluent  guidelines 
rules  which  EPA  recently  proposed  or 
will  propose  in  the  next  few  years. 

EPA  will  forward  these  comments  to 
ihe  dockets  for  the  appropriate  rulus. 
The  Agency  has  not  made  final 
decisions  about  th<»  sro|M»  and 
applicability  of  ihts.  ^ludelines. 

B  Metal  Prod  I  h  '-   ;     ■  Machinery 

hi  the  Propustu!  i'i.i>:    Kl'  \  .tated  that 
it  was  considering;  nifrvin^;  I'haseN  1  and 
2  of  the  Metal  I'miiin  is  and  Ma(  hiuerv 
(MPAMI  r\de  (h!  KK   i^nHSi    Kmhleeii 
comnienters  siipj)(.r!fil  t\'\  s  pniposal 
to  merge  Phases  1  and  i  of  the  MP*M 
rulemakins?  into  one  final  rule   KP.^  will 


consider  these  recommendations  as  it 
Ciontinues  to  nttgotiate  extensions  of  the 
f^onseiit  DiKree  deadlines  for  the  .MPAM 
rules  with  N'RDC. 

C.  Pharmaceutical  Manufacturinfi 

In  the  Proposed  Plan.  FP.^  stated  that 
it  was  considering  the  merits  of  )ointlv 
promulgating  effluent  guidelines  along 
with  planned  National  Finission 
Standards  for  Hazardous  .-Xir  Pollutants 
(NK.SH.M')  regulations  for  the 
phannac  eutH  al  industry  (t)l  FR  35046) 
Eleven  rommenters  supported 
simultaneous  pronuilKation  of  air  and 
water  standarcis  for  tht-  ."harmareutK.als 
iiidustrv    KP.A  will  consider  these 
ret.oimnendations  as  if  continues  to 
negotiate  an  extension  of  the  Consent 
fVcr^M'  deadline  for  the  Phaniiat  euticals 
efflueni  miuiehnes  rule  with  NRLK.. 

D  Prt'htuiiHin.-  Studies 

Several  comments  supported  or 
opposed  EP.\s  conducting  preliminarv 
studies  (jf  certain  catej^ones  and  some 
of  the  I  tiiumenters  also  re<::omiiu'nded 
issues  to  bi-  coiisidenui  if  the  .studies 
were  conducted   The  Agen(  v  has  not 
seie<  ted  cjit»')^ories  for  studies   .As 
studies  are  9elt><:ted,  FIP.A  will  consider 
the  issues  raised  by  the  commenters. 

F  Industry  Selection  Criteria 

In  the  Proposed  Plan,  V.\\\  described 
its  priM  ess  fur  seltKJtioii  of  new  effluent 
guidelines  (61  FR  3504b)    In  discussing 
the  Agencv's  use  of  various  factors  in 
comparing  industnal  categones.  one 
commenter  re<,ommended  that  the 
Agenc  \  s  use  of  "total  f)ollutants 
discharged     infonnation  should  be 
adapted  m  re<ognition  of  significant 
changes  in  influent  loadings  to  publicly 
owiuhI  trt?atmtMit  works  (POTWsl  as  the 
result  of  implementation  of  kK-.al 
pretreatment  programs  and  changes  in 
analvtH  al  tet  hniques.  EP.A  agrees  that 
load  estimates  should  reflwl  local 
pretreatment  programs  and  (  urrent 
f  onditions   However,  the  .Ageiic\' 
generally  cannot  obtain  c;ategorv-wide 
data  on  pretreatment  of  industrial 
loadings  during  the  stde<^ion  pro<  ess   In 
addition  to  its  quantitative  estimates, 
¥.l'.\  does  make  qualitatiye  eyaluations 
alxiut  the  relative  extent  of  P()TW'  l(K:al 
limits  for  different  industnal  cat€>gories 
during  the  selettion  prcxess 

.\nother  coniinenter  rm;ommended 
that  in  the  environmental  fac  tors.  EPA 
should  f  (insider  the  availability  of 
treatment  te<:hnol()Kies  that  rnay  result 
in  significant  rt'diutions  of  existing 
pollutants,  dist  ontinue  use  of  "total 
jioljutants  diMhargtKl  ',  compare 
mdustrv  di.s<  barges  on  a  facility  basis, 
not  total  industry  basis,  ami  IcKik  at 
pollutant  (  oncentrations   u.se  NPDFS 


permit  application  data  for 
(ompansons,  and  evaluate  effects  of 
other  FiP.A  regulations  on  effluent 
quality  EPA  does  consider  the 
availability  of  treatment  tet:hnologies  as 
well  as  relative  c  osls   In  the  Proposed 
Plan  (61  F'R  35046).  the  discussion  on 
the  "I'tility"  cnterion  stated  that  "EPA 
typically  looks  at  a  variety  of  factors", 
however  only  several  of  these  factors 
wen-  listed  for  brevitv   Average  priority 
pollutants  discharged  per  facility. 
Average  priority  toxic  pounds- 
equivalent  discharged  per  facility,  and 
Number  of  dis<;harging  facilities.  The 
other  factors  the  Agency  considers 
under  the  "L'tility"  criterion  are: 
Potential  For  Additicjnal  Control. 
Pollution  F'revention  Opportunity, 
.Multi-Media  Rule  Opportunity,  Extent 
of  Industry  Not  ( -overed  by  Existing 
Effluent  Guidelines.  Variability  of 
Industry  Discharges.  Inapplicability  of 
Existing  Regulations,  and  F\)tential 
Impact  of  Indirec:t  Dischargers  F'or  some 
of  these  factors.  EP.A  may  not  have 
quantitative  data,  and  the  Agency  relies 
on  the  engineenng  judgment  of  its 
professional  staff 

EPA  uses  total  pollutant  discharge  to 
evaluate  an  industry's  overall  impact  on 
the  nation's  waters.  Additionally.  EPA 
does  examine  average  discharge  per 
facility  El'A  considers  pollutant  loads 
rather  than  pollutant  concentrations  in 
order  to  evaluate  potential  impact  to  the 
environment  (e.g.  sediment  loadings 
and  bioacxumulation  potential)   EPA 
uses  the  NPDES  Permit  Compliance 
System  (PCS),  which  includes  self- 
monitoring  data,  to  estimate  loads 
Resource  limitations  preclude  the 
Agency  from  reviewing  individual 
permit  applicaticjns  EPA  agrees  that 
estimating  impacts  on  wastewater 
discharges  from  non- water 
environmental  regulations  is  important, 
and  will  attempt  to  czalculate  these 
impacts  v\here  data  are  available 
Typically,  after  inipiementation  of  a 
final  rule,  there  is  a  delay  of  perhaps 
several  years  l)efore  wastewater  impads 
1  an  be  estimated  for  a  category 

A  third  commenter  statecl  that  among 
the  environmental  factors,  a  description 
of  contact  path  and  associated  nsk 
should  be  included,  eg 
bioacxumulation  in  food  chain  to  levels 
much  greater  than  originally  in  the 
rec-eiving  water  EPA  agrees  that  the 
exposure  route  is  an  important  criterion 
but  the  Agency  does  not  have  the 
resources  to  evaluate  each  tihemical 
discharged  for  all  industries  However, 
EPA  does  consider  the  relative  risk  of 
pollutant  dis<;harge  by  using  the  criteria 
toxic  pound  equivalence  Toxic  pound 
equivalence  allows  comparison  of  the 
relative  toxicity  of  pollutants  in  terms  of 


Federal  Register  /  Vol.  61.  No.  195  /  Monday,  'Jctober  ■^.  1996  /  Notices 


52585 


numan  health  ana  aquatic  lite 
proiection.  This  cntenon  also  accounts 
for  the  tiioaccumulation  potential  of 
pollutants 

711.  Economic  Impact  Assessment 

Today's  notice  proposes  a  plan  for  the 
review  and  revision  of  existing  effluent 
guidelines  and  for  the  selection  of 
priority  industries  for  new  regulations 
This  notice  does  not  establish  any 
rciquirernents;  therefore,  no  economic 
impact  assessment  has  been  prepared. 
EPA  will  provide  economic  impact 
analyses  or  regulatory  impact  analyses, 
as  appropriate,  for  all  of  the  future 
effluent  guideline  rulemakings 
developed  by  the  Agency. 


V^ni.  Executive  Order  i2B6b 

Under  Exec:utivp  Order  12866  (58  FR 
51735.  October  4   1P93).  the  Agency 
must  determine  '-vhether  the  regulatory 
action  is  "significant  "  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  •ixecutn  e  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  have  an  annua!  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  materia!  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition.  )obs.  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 


(2)  create  a  serious  mcon&istency  ot 
otherwise  mterfere  with  an  action  taken 
or  planned  by  another  agency, 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees. 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  nxle 
is  not  a  'signific:ant  reguiaion.  action" 
under  the  terms  of  Executive  Order 
1 2866  and  is  therefore  not  subject  to 
OMB  review. 


Dated:  September  27 
Carol  M.  Browner. 
Administrator. 


1996. 


Appendix  A — Effluent  Guidelines  Rulemaking  Projects  and  Preliminary  Studit^ 

Effluent  Guidelines  Current  and  Future  Rulemaking  Projects 


Category 


Pulp,  Pap»er  and  Paperboard   , 

Pestictde  Formulating,  Packaging  and  Repackaoing 

Centralized  Waste  Treatment  , 

Coastal  Oil  and  Gas  Extraction „ , 

Ptiarmaceutical  Manutactunng  „ , 

Metal  Products  and  Machinery.  Phase  1  .™ 

Industrial  i_aundnes  — 

Transportation  Equipment  Cleaning , 

Landfills  arxj  Incinerators  , 

Metal  Products  and  Machinery,  Phase  2 , 

Iron  and  Steel  Manutactunng 

1  category  

2  categories .,.. — _ 

2  categories .« .. 

2  categories ^ — 


40  CFR  part 


Proposed 


430 
455 
437 
435 
439 
438 
441 
442 
437 
438 
420 


12/17/93  (58  FR  66078) 
4/14/94  (59  FR  17860)  . 
1/27/95  (60  FR  5464)  ... 
2/17/95  (60  FR  9428)  ... 
5/2/95(60  FR  21592)  ... 
5/30/95  (60  FR  28209)  . 

3«72  „. 

3/972  

3/97  s  

12/97»* 

12/983  , 

12/983  „.. 

12^93  

^2JO0^  

12/01  3  


Final 


(M 

9/96 

'2/97 

1(V96 

23«7 

i-*3/97 

312/98 

312/98 

33/99 

'••'12/99 

312«) 

312/00 
3  12/01 
312/02 
312A)3 


Notes 
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The  Pulp,  Paper  and  Paperboard  rulemakinc  is  not  covered  by  the  January  3''    1992  consent  -lecree 

3/97  is  an  interim  deadline  by  which  E^A  aix)  NRDC  expect  to  conclude  negotiations   EPA  -nay  not  propose  or  profnulgate  these  njles  by  3/ 


'EPA  is  discussing  extensions  to  Consent  Oncree  dates  wrth  NRDC 

'EPA  IS  Gonsidenng  merging  °hases  '  and      jf  the  Metal  Products  arx3  Machinery  rule 


Current  and  Fu'^ure  Preliminary 
Studies 


Category 


Petroleum  Refining 

Metal  Finishing ; 

Textile  Mills     

lr>organic  Chemicals  ....; 

Steam  Electric  Power  Generat- 
ing   


Comptete 


Current  and  Fj"^ure  Preliminary 
Studies — Continued 


Current  and  Future  Preliminary 
Studies — Continued 


Category 


Complete 


Category 


1993  Iron  and  Steel  Manutactunng 

1993     Photographic  Prccessing 

^"'^  Chemical  Formulator?  and 

'99'*  Packagers  M  996. 

1995 


1995 
1996 


Three  studies  M 997. 


Complete 


Note 

■  EPA  IS  discussng  extensions 
Decree  dates  wrth  NRDC. 


to  Consent 


IFR  Dor    <*6-2S65,'(  Filed  1&-4-96:  8:45  am) 
BiLLiNO  cooe  a6eo-60-p 


Monday 
October  7,  1S)96 


Part  VI 


Environmental 
Protection  Agency 

Facility  Identification  Initiative;  Notice 


52588 


Federal   Rei;ister   I  Vol    fil.  \n     195    '  Monday.  October  7.   1996  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00186.  FRL^991-6] 

RIN  2070-AC92 

Facility  Identification  Initiative 

AQENCY:  Ejivirorunentai  Protection 

Agency  (EPA). 

ACTION:  Notice  and  Request  for 

Conunents. 

SUHMHARY:  As  part  of  EPAs  effort  to 
reinvent  environmental  regulations  the 
Agency  is  seeking  comment  on  a 
number  of  optum.s  to  standardize 
facility  data  rt^porliiig  This  initiative 
represents  the  first  step  of  a  larger 
Agency  effort  to  streamline  and 
consolidate  EPAs  collection  and 
maintenance  of  environmental  data 
Specifically,  m  this  Notice  EPA  is 
I  (insidenng  options  for  establishing  a 
national  standard  for  the  reporting  and 
niainlKnance  of  infoniiation  regarding 
the  identification  of  facilities  that  are 
subfect  to  federal  environmental 
reporting  and  permitting  requirements. 
EPA  believes  that  a  successful 
standardized  facility  identification 
scheme  would  reducre  reporting  burden 
on  the  regulated  community  while 
impniving  public  access  to  the  Agency's 
envirnruTiental  data   ,Sinc:e  States  are 
partners  with  EI'.A  in  reteiving  and 
managing  environmental  data.  EPA  has 
actively  sought  the  participation  of  State 
representatives  dunng  the  development 
of  this  Initiative   This  Notice  is  intended 
to  provide  all  stakeholders  with  an 
opportunity  to  comment  on  the  goals 
and  benefits  of  the  Facility 
Identification  Initiative,  as  well  as  on 
ihe  potential  approaches  for 
implementation. 

DATES:  Written  comments  on  this  Notice 
must  t>B  received  by  EPA  on  or  before 
IWember  23.  1996 

ADDRESSES:  Written  comments  should 
l>e  submitted  in  tnplic::ate  to:  TSCA 
I  Hh  anient  Rweipt  Office.  (7407). 
Environmental  Protec:tion  Agency, 
( >fri(  f  of  Pollution  Prevention  and 
1  iM.  s  401  M  St  .  SW  .  Washington.  DC 
2()48U   Comments  should  inc:lude  the 
dcMjument  control  number  for  this 
Notice.  OPPTS-OOiee. 

Conunents  and  data  may  also  be 
submitted  electronic  ally  by  sending 
ele<.tronic  mail  (e-mail)  to: 
oppt  ncic^^pamail  epa  gov  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption 
Comments  and  data  will  also  be 
accepted  on  disks  m  WordPerfect  5  1 
file  format  or  ASCII  file  format  All 
comments  and  data  in  electronic  form 


must  be  identified  by  the  docket  numlier 
()PPTS-0()lHfi  Comments  containing 
Confidential  Business  Information  (CBI) 
should  be  submitted  to  the  same 
address,  with  all  CBI  clearly  identified, 
and  must  include  a  sanitized  copy  for 
the  pub'ic  record.  No  CBI  should  be 
submitted  through  e-mail  Electronic 
comments  on  this  Notice  may  be  filed 
onhne  at  many  Federal  Depository 
Libraries 

FOR  FURTHER  tNFORIIATXX  CONTACT:  Sam 
k  Sasnett  or  Mary  (    Han  lev.  Project 
Managers.  202-260-8020  or  202-260- 
1624.  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm  E-108.  Mail  Code  7407, 
401  MSt  ,  SW  .  Washington.  DC  20460; 
emaih  sasnett  sam@epamail.epa.gov.  or 
hanley.marv^tepamail  epa  gov 
SUPPI.EMENTARV  INFORMATION: 

I.  Introduction 

A  BackffDund 

The  Ei'A  and  its  governmental 
regulatory  partners  are  authorized  to 
collect  a  wide  range  of  data  from  a 
variety  of  sources  For  example,  the  data 
may  be  related  to  the  management  of 
wastes,  to  the  maintenance  of  operations 
at  a  particular  lcK:aticm  in  accordance 
with  a  permit,  or  to  the  locations  at 
which  pesticides  are  fonnulated.  For  the 
most  part,  the  Federal  laws  authorizing 
envin>nmental  data  collwrtions  were 
cieveloped  under  different  statutory 
authorities  to  address  spe<:ific 
envinmmental  media  concerns  such  as 
hazardous  and  toxic  cJiiemical  emissions 
and  spills,  control  of  pesticide  use,  air 
pollution,  surface  and  subsurface  water 
c;ontamination.  the  management  of  sohd 
and  hazardous  waste,  the  delivery  of 
safe  dnnking  water,  and  the  cleanup  of 
existing  waste  deposits  EIPA,  State,  and 
local  governments  developed 
organizational  structures  and  programs 
tailored  to  address  these  specific,  single- 
media  concerns  Consequently,  the 
collection,  maintenance,  and  use  of 
environmental  data  by  EPA  and  the 
States  follow  this  media-by-media 
approach  to  addressing  environmental 
concerns 

In  more  recent  years,  concepts  of 
environmental  protection  have  evolved 
toward  cross-media  environmental 
impacTts,  the  need  to  prevent  pollution 
Ht  the  source,  and  the  importance  of  a 
well  informed  public  participating  in 
the  decision  making  process  In  most 
c^ses.  however,  environmental  data 
collection  and  management  has  not 
adjusted  to  this  evolution  and  is  still 
collected  and  maintained  in  a  media- 
specific  way 

Compounding  this  situation  is  the 
growing  need  for  both  government  and 


the  private  sector  to  cut  costs  and 
increase  the  efficiency  of  operations. 
Currently,  industries  must  report 
environmental  information  to  many 
different  offices,  at  different  times,  and 
in  different  formats  At  the  same  time, 
the  public  expects  to  have  access  to 
accurate,  comprehensive  environmental 
data.  Together,  these  forces  are 
stimulating  a  fundamental  and 
inevitable  change  in  the  collection  and 
management  of  environmental  data. 

Therefore,  the  Facility  Identification 
Initiative  represents  a  significant 
Agency  reinvention  commitment.  The 
Initiative  is  a  first  step  toward 
establishing  a  new  one-stop  reporting 
approach  for  environmental  data  By 
having  facilities  identified  the  same  way 
for  all  reporting  requirements  under 
environmental  laws,  a  new  approach 
can  be  established  which  will  simplify 
rejxjrting  for  affected  parties  and 
simplify  public  access  to  information 
currently  residing  in  many  different 
places  The  President  announced  this 
initiative  in  the  March  1995  report. 
Reinventing  Environmental  Regulation. 
EPA  will  work  closely  with  states  to 
design  this  new  approach  Facility 
identification  is  an  important  building 
block  in  this  c:ritical  reinvention 
imtiative. 

EPA  believes  that  there  is  already  a 
broad  base  of  support  for  this  initiative. 
For  example,  in  August  1994.  the 
National  .Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT)  published  a  report  entitled 
"Using  Information  Strategically  to 
Protect  Human  Health  and  the 
Environment:  Recommendations  for 
Comprehensive  Information  Resources 
Management"  (Ref.  1)  This  report  was 
developed  by  NACEPT's  Information 
Resources  Management  Strategic 
Planni;ig  Task  Force,  which  involved 
representatives  of  all  the  major  groups 
concerned  wath  EPA  policy,  including 
industry,  states  and  lcx:al  governments, 
the  environmental  community,  and 
other  government  agencnes.  The 
NACEPT  Cx)ramittee  made  four  major 
recommendations : 

(1)  EPA  must  use  information 
strategically  to  achieve  the  Agency's 
mission. 

(2)  EPA  must  actively  use  information 
to  empower  its  partners. 

(3)  EPA  must  establish  an  integrated 
information  infrastructure  to  support  a 
comprehensive  approach  to 
environmental  protection. 

(4)  EPA  must  establish  a  more 
effective  organization  for  information 
resources  management. 

Under  the  third  recommendation,  the 
Committee  went  on  to  state  that: 
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Data  standardization  is  a  hindamental  part 
of  EPA's  integrated  information 
infrastructure.  The  first  step  towards 
standardizing  data  is  to  identify  those 
common  data  elements  widely  used 
throughout  the  Agency  and  by  State  Co- 
Implementors,  which  provide  the  framework 
to  link  and  combine  information. 

Without  standardized  facility  data 
across  enviroiunental  data  collections, 
two  major  problems  persist.  First,  lack 
of  standardized  facility  identification 
data  makes  it  difficult  to  establish  a 
linkage  between  all  environmental  data 
relating  to  the  same  faciUty.  Second, 
multiple  reporting  of  facility-specific 
data  results  in  inefficiencies  and 
additional  burden  for  both  the  regulated 
community  and  regulators,  and  impedes 
public  right-to-know. 

A  primary  problem  that  users  of  EPA 
and  State  environmental  data 
experience  is  the  difficulty  (and  in  some 
cases  the  inability)  to  establish  reliable 
links  between  data  relating  to  the  same 
facility.  There  are  several  underlying 
factors.  There  are  inconsistencies  in  the 
facility  identification  data.  A  slightly 
different  spelling  of  a  facility  name  or 
address  reduces  the  accuracy  and 
effectiveness  of  comparing  the  data 
about  a  facility.  Also,  different  reporting 
requirements  may  have  different 
statutory  or  regulatory  definitions  for 
the  reporting  facility.  This  can  result  in 
reports  that  may  represent  the  same 
facility  but  that  appear  to  be  different. 

There  are  numerous,  separate 
environmental  data  collections  that 
include  the  reporting  of  different  facilily 
identification  data.  The  submitter  must 
repeatedly  report  suc:h  data  to  multiple 
EPA  and  State  data  systems  and  the 
Agencies  must  also  separately  input  and 
maintain  such  identification  data. 
Developing  some  means  to  consolidate 
such  reporting  could  lead  to  greater 
efficiencies  for  both  the  regulated 
community  and  government  agencies 
that  receive  and  maintain  such  data. 
Finally,  it  could  improve  the  accuracy 
of  the  data  and  provide  the  public  with 
easier  access  to  the  data. 

The  Agency  believes  that  these  data 
linkage  problems  and  reporting 
inefficiencies  could  be  alleviated  by 
developing  a  universal  set  of  facility 
identification  data  which  is  shared  by 
EPA  and  the  States.  Standardizing 
facility  identification  data  could  also 
pave  the  way  for  any  further 
consolidation  of  Federal  environmental 
data.  Therefore,  this  Notice  represents  a 
detailed  outline  of  the  Agency's 
concepts  on  facility  data  standardization 
and  consolidation. 


B.  Goals  of  the  Facility-  Identification 
Initiative 

The  overarching  goal  of  the  Facility 
Identification  Initiative  is; 

To  streamline  access  to  and  reporting 
of  enviroiunental  data  by  establishing  a 
uniform  set  of  facility  identification  data 
and  the  infrastructure  needed  to  make  it 
operational. 

The  specific  objectives  of  the 
initiative  are; 

(1)  To  obtain  and  maintain  an 
accurate  set  of  uniform,  facility-specific 
information  and  keep  it  current. 

(2)  To  build  an  infrastructure  based 
upon  as  many  existing  approaches  as 
possible  that  efficiently  support  data 
linkage  capabilities. 

(3)  To  improve  public  access  to 
Agency  data,  to  empower  communities 
and  to  support  multi-media  analysis  of 
environmental  issues. 

(4)  To  minimize  the  burden  on  the 
regulated  community  and  States  as  part 
of  the  process  of  obtaining  and 
maintaining  such  information,  and 
eliminate,  where  possible,  duplication. 

(5)  To  serve  as  a  first  pracrtical  step 
toward  the  broader  goal  of  consolidating 
enviroiunental  data  collection. 

C.  Benefits  of  the  Facility  Identification 
Initiative 

The  Facility  Identification  Initiative  is 
seeking  to  create  two  features  that  will 
work  together  to  create  an  electronic 
pointer  system  to  Agency  data.  The  first 
feature  is  a  single  record  of  consistent 
facility  identification  data  (e.g.  facility 
name,  street  address,  corporate 
affiliation,  etc.)  established  and  updated 
for  each  reporting  facility.  The  second 
feature  is  a  unique  facility  identification 
number  which  is  assigned  to  each 
facility.  The  facility  identification 
number  would  then  serve  as  the  primary 
hnk  or  electronic  pointer  to  all  of  the 
Agency's  data  about  that  facility. 

EPA  believes  that  there  are  numerous 
t>enefits  of  estabUshing  a  universal  set  of 
facility  identification  data  to  be  shared 
between  EPA.  States  and  the  public. 

1.  Better  access  to  data  by  facility:  For 
the  first  time,  reliable  links  will  be 
established  between  data  relating  to  the 
same  facility  held  in  separate  EPA  and 
State  data  systems.  Standardization  of 
facility  identification  data  will  eliminate 
inconsistencies  in  facility  identification 
data  that  currently  exist.  Environmental 
data  about  a  facility  can  be  found  and 
used  more  effectively. 

2  Improved  access  by  the  public.  The 
public  would  be  provided  with 
improved  access  to  the  Agency's 
environmental  data.  The  facilit>' 
identification  data  will  provide  new  and 
greater  c:apabilities  for  the  public  to 


access  Federal  environmental  data,  and 
allow  for  hnks  to  other  data  sources 

Providers  of  information  can  also  use 
the  facihty  identification  data  as  a  tool 
to  loc:ate  and  check  the  accruracy  of  their 
data  as  represented  in  EPA  and  or  other 
systems.  Standard  facihty  identification 
data  could  increase  opportunities  for  the 
owners  or  operators  of  facilities  to  tell 
their  own  story  about  site-specific  or 
corporate  pollution  prevention  and 
environmental  progress.  For  example, 
the  data  could  be  designed  to  allow  a 
facility  to  provide  an  Internet  address  as 
well  as  an  E-mail  address  This  could 
serve  as  a  link  to  further  information, 
analyses,  rep>orts,  or  interpretations  that 
the  data  provider  believes  would  enable 
the  public  to  better  understand  its 
submissions. 

3.  Improve  multi-media  perspectives. 
The  facility  identification  data  would 
better  support  the  efforts  of  data  users 
who  want  to  compile  or  analyze 
environmental  data  across  media  data 
collections.  In  particular,  it  would 
support  those  cloing  geographic  or 
community-based  analyses.  Having  an 
up-to-date  linkage  capability  could 
significantly  increase  the  reUability  of 
multi-media  analyses  by  providing  a 
standard  framework  for  organizing  and 
storing  facility  information, 

4.  Empowenng  communities.  Facility 
identification  data  can  serve  as  a  tool  to 
empower  communities  by  aiding  them 
in  identifying  the  presence  of  detailed 
environmental  data  related  to  a  specific 
facility  within  their  localities. 

5.  Reducing  burden  Consolidating 
facihty  identification  data  could  lead 
the  way.  over  time,  to  reducre  the 
reporting  burden  for  those  required  to 
submit  data  under  a  number  of  existing 
Federal  environmental  regulations.  The 
facility  identific:ation  data  of  the 
individual  reporting  forms  could  be 
abbre\'iated.  EPA  is  mindful  of  the  need 
to  implement  the  facility  identification 
initiative  cn-eatively  and  in  a  fashion  that 
minimizes  burden  on  the  regulated 
community  Thus,  no  additional  burden 
will  be  placed  on  the  regulated 
communities  to  reconcile  faciUty  data 
that  EPA  has  already  collected.  The 
Agency  will  do  an  initial  reconciliation 
of  facility  data  using  existing  records, 
without  asking  facilities  to  submit 
additionfll  information  Facilities  wovtld 
be  provided  an  opportunity  to 
voluntarily  rcNiew  and  verify 
(electromcally)  their  reconciled  facility 
record  if  they  chcxjse  to  do  so.  Care  also 
needs  to  be  taken  to  minimize  burden 
on  the  regulated  community  when 
deciding  whic±  data  elements  to 
consohdate  into  a  single  facility  record. 
For  example,  EPA  is  considering 
innovative  ways  to  include  latitude- 
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loMKi!iiil»'  '  Donliurtlt's  m  the 
con.s<)li(ittte<l  frttilllv  nnnrtl  without 
roqmnriK  facilities  to  inrur  anv  new 
re^Hjrling  hurden   Rather  than  requiring 
that  fa<  I hties  report  lonxitucie  and 
latitude  data.  EFA  intends  to  use 
secondary  sources  to  populate  these 
data  fields  EPA  will  expend  its  own 
resources  to  conduit  address  matching 
and  will  use  existing  sources  such  as 
State  data,  to  ascertain  longitude  and 
latitude  for  each  facility   EPA  is  also 
considenng  providing  Federal  and  State 
inspectors  with  the  means  to  ascertain 
longitude  and  latitude  easily  and 
uniformly,  or  perhaps  emp<5wenng 
facilities  themselves  with  the  means  to 
do  so  voluntarily  One  of  ETA's  primary 
objectives  is  not  only  to  avoid  imposing 
any  new  burden,  but  to  also  reduce 
existing  burden  wherever  possible  As 
such.  P^PA  IS  very  interested  in  receiving 
comments  or  suggestions  on  ways  that 
Ei^A  can  implement  a  consolidation 
program  and  still  ac:hieve  either  a  zero 
impact  on  burtlen  or  a  net  reduction 

II.  Approaches  to  Achieving  Facility 
Identification 

This  unit  explores  a  number  of 
alternatives  for  implementing  the 
Facility  Idenliricjiition  Initiative  Each 
alternative  addresses  who  (eg   EP.^,  the 
State,  the  facility)  takes  responsibility 
for  data  re<:oncihation,  keeping  the 
facility  data  record  current,  and 
providing  public  acc€»ss   In  reviewing 
these  discussions,  EPA  requests  that  the 
reader  consider  how  any  individual 
alternative  supports  or  does  not  support 
one  or  more  of  the  goals  as  outlined  in 
Unit  IB   of  this  d(x  ument   Also,  EPA 
requests  reviewers  to  comment  on  the 
practical  feasibility  and  relative 
probability  of  success  of  a  given 
apprt)ac.h  The  approaciies  are  not 
mutually  exclusive  of  each  other,  so  the 
reader  might  comment  that  one  or  more 
approaches  should  l>e  combined 
Additionally.  EPA  also  encourages 
commenters  to  suggest  other  approaches 
that  could  Ite  implementeii 

In  brief,  the  five  apprt^aches  presente<l 
here  include   (1)  .^n  administrative 
approach  that  would  upgrade  an 
existing  .^geni  y  niaintainetl  facility 
identifii  ation  data  t)«se,  (2) 
establishment  of  an  EPA-St#te  non- 
regulatory  data  management  partnership 
to  develop  and  maintain  facility 
identification  data  and  the  necessary 
linkages  between  information  systems, 
(3)  a  distributwt  information  system  in 
which  El'A  would  not  establish  a 
central  facility  identifu:ation  data  base 
but  would  rely  on  building  connections 
to  State  systems.  (4)  a  rctgulatory 
approac-h  that  would  require 
consolidate<l  reporting  of  facility  data  to 


EPA  or  the  Stales  while  eliminating 

duplicative  reporting,  and  (5)  an 
approach  that  would  use  existing 
regulatory  authority  and  establish 
facility  identification  reporting 
requirements  by  developing  new  OMB 
Information  Collection  Requests  (ICR) 

A.  Approach  I    Upgrade  FINDS 

EPAs  Facility  Index  System  (FINDS) 
IS  a  data  base  of  facility  identification 
data  maintainetl  by  the  Agency  Facility 
identification  data  maintained  by  each 
program  office  data  base  are 
consolidated  in  FINDS  and  an  attempt 
is  made  to  reconcile  discrepancies.  The 
major  deficiencies  with  the  current 
FINDS  apprtMich  are  that  the 
reconciliation  ot;curs  after  data  is 
enterwl  into  programmatic  data  bases, 
there  IS  no  formal  mechanism  for 
correcting  the  programmatic  data  bases, 
and  the  "data  of  record"  continues  to  be 
the  data  contained  in  the  program 
offices"  data  liase  which  may  lie 
inconsistent  across  the  data  bases. 

Under  the  "Upgrade  FINDS" 
approacii,  EPA  would  conduct  a 
comprehensive  clean-up,  data 
reconciliation  and  restructuring  of 
FINDS  The  Agency  would  need  to 
invest  significant  additional  resources 
into  upgrading  the  quaUty  of  the  current 
FINDS  data  base  by  eliminating 
incorrec:t  records  and  resolving  certain 
existing  discrepancies  The  current 
FINDS  data  base  would  then  be 
expanded  and  new  methods  would  be 
adopteii  to  share  this  data  with  the 
States,  program  systems,  and  the  public 

Under  this  approach,  it  is  envisioned 
that  EPA  would  assign  a  single 
identification  number  to  each  faciUty 
and  use  that  number  in  all  its  data 
bases,  thus  supporting  the  goal  of  data 
integration  and  improving  public 
access  This  alternative  would  put  no 
new  obligation  on  the  State  or  the 
industry  to  use  the  new  identification 
number  Therefore,  this  approach  does 
not  affect  the  burden  on  industry  and  it 
also  does  not  consolidate  reporting  data 
It  does  maintain  or  even  increase  the 
burden  on  EPA  to  continue  to  reconcile 
differences  in  reported  facility  data  and 
develop  and  maintain  a  consistent 
facility  re<:ord 

EPA  would  have  the  pnmary 
responsibility  for  data  reconciliation 
under  this  approach  This  reconciliation 
would  continue  to  occur  after  data  are 
entered  into  individual  program  data 
bases  There  would  be  a  continuing 
need  for  staff  to  use  their  best  judgment 
to  restilve  thscrepancies  and  populate 
certain  new  data  fields  However,  the 
Agency  could  provide  facilities  with  a 
voluntary  opportunity  to  review  and 
comment  on  their  facility  identification 


record  as  is  currently  done  for  Federal 
facilities.  (For  example.  EPAs  Federal 
Facilities  Elnforcement  Offic-e  uses  the 
Federal  Facilities  Tracking  System 
(FFTS)  to  provide  a  mechanism  for 
facility  records  review,  modification, 
and  correction  by  a  designated  Federal 
agency  representative.)  Such  a 
voluntary,  interactive  review  process 
could  be  accomplished  through  EPA's 
Internet  Home  Page.  EPA  would  like  to 
receive  comments  and  ideas  on  these 
and  other  mechanisms  the  Agency 
could  use  to  provide  a  facility  with  an 
opportunity  to  review  and  comment  on 
their  facility  identification  data, 
regardless  of  the  approach  adopted  to 
implement  the  facility  identification 
initiative 

For  those  who  are  interested,  EPAs 
current  Home  Page  address  is:  http:// 
www  epa.gov.  This  will  provide  access 
to  the  EPA  Server  The  ENVIROFACTS 
system  contains  a  listing  for  current 
FINDS  records.  It  can  be  found  under 
the  listing  for  EPA  Data  Systems  and 
Software 

B  Approach  2  State/Federal  Data 
Management  Model 

This  approach  recognizes  that  both 
EP.\  and  the  States  are  recipients  of 
environmental  reports  from  facilities. 
EPA  is  the  initial  recipient  of  some 
rep>orts  such  as  the  Toxics  Release 
Inventory,  and  pesticide  data  under 
FIFRA   However,  most  facility-based 
reports  generated  as  a  result  of  Federal 
environmental  laws  and  regulations 
initially  are  received  by  States  who  have 
been  delegated  the  authority  by  EPA. 

Under  tnis  approach.  EPA  and  the 
States  would  agree  to  administrative 
data  management  procedures  for 
accomplishing  the  basic  goals  of  the 
Facihty  Identification  Initiative  These 
agreements  could,  for  example,  be 
established  through  a  new  performance 
partnership  agreement  process  or  in 
connection  with  existing  programmatic 
grants 

The  focus  of  this  activity  would  be  a 
State  accepting  the  primary 
responsibility  for  reconciling  differences 
in  facility  records  for  reports  it  collects 
The  State  would  maintain  a  consistent 
"master  record"  for  that  facihty  EPA 
and  the  State  would  agree  upon  a 
standard  set  of  data  elements  for  such 
records,  along  with  such  other  tools  as 
a  standard  data  dictionary  and 
standards  for  timing  of  facihty  data 
records  transfer  and  the  acceptable  level 
of  data  quality 

Under  this  alternative.  EPA  would 
establish  a  national  Facility 
Identification  data  base.  The  State  and 
EP.A  would  agree  to  apply  a  unique 
identifier  number  to  each  unique 
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facihty  EPA  would  then  obtain  the  full 
facility  record  from  the  State 
Furthermore.  States  and  EPA  would 
agree  that  any  relevant  data  transmitted 
to  an  EPA  program  data  base  about  such 
facilities  would  have  to  contain  the 
facility  identifier  number  Otherwise, 
that  data  would  not  be  accepted.  In  this 
way.  both  the  State  and  EPA  program 
data  bases  could  contain  the  necessary 
linkage  capability  to  make  the  Facility 
Identification  Initiative  function  as 
envisioned. 

There  may  be  cases  where  EPA 
receives  reports  directly  from  a  facility 
and  the  State  does  not  maintain  the 
same  record  for  that  facility.  In  those 
cases,  EPA  would  take  direct 
responsibility  for  reconciling  such 
facility  records,  establishing  the  master 
record,  and  assigning  a  facility  identifier 
number.  The  State  would,  thereafter, 
have  full  access  to  such  records. 

It  is  also  possible  that  a  State  may 
want  EPA  to  include  records  for  "State- 
only"  facilities  and  other  geographic 
entities  in  its  Facility  Identification  data 
base.  For  example,  this  could  include 
records  associated  with  facilities  that 
report  environmental  data  to  the  State 
under  the  authority  of  State  law.  For 
example,  a  number  of  States  currently 
use  EPAs  Aerometric  Information 
Retrieval  System  (AIRS)  data  system  as 
their  means  of  maintaining  certain  air 
quality  data.  These  States  include  both 
Federally  covered  as  well  as  any 
additional  facility  reports  in  their  data 
uploads  to  AIRS. 

This  non-regulatory  approach  would 
be  transparent  to  the  reporting  facility 
and  would  result  in  no  new  reporting 
burden  being  placed  on  a  facility.  It 
would,  however,  not  result  in  any  direct 
consolidation  of  facility  data  reporting 
elements  and  the  consequent  burden 
reduction  across  several  collections 
administered  by  the  State.  Voluntary 
mechanisms  could  be  estabUshed  for  a 
facility  to  review  and  comment  on  their 
facility  record.  This  would  be  left  up  to 
the  State  to  administer. 

This  would  be  a  non-mandatory 
approach  and  not  all  States  would  want 
or  be  able  to  participate.  EPA  could 
establish  a  process  to  develop  a  model 
agreement  and  test  the  concept  with  as 
many  States  as  may  wish  to  participate 
Thereafter,  EPA  and  the  States  would 
need  to  be  willing  to  fund  their 
respective  parts  of  such  an  initiative 
separately. 

EPA  requests  comment  on  the  overall 
feasibility  of  such  an  approach.  What 
specific  provisions  would  be  a 
necessary  part  of  such  State/EPA 
agreements?  Ultimately,  what  level  of 
State  participation  would  be  required  in 
such  a  program  (other  than  100%)  in 


order  for  EPA  to  be  able  to  represent  this 
option  as  a  nationally  viable  facihty 
identification  data  set?  What  should 
EPA  do  in  situations  where  the  State  has 
accepted  only  partial  delegation  (e.g., 
for  all  programs  except  water,  etc.)? 

C.  Approach  3:  Distributed  System 
Access 

The  Agency  and  its  State  partners  are 
reexamining  their  respective  roles  as  co- 
implementers  of  environmental 
regulations.  Many  EPA  programs 
currently  delegate  to  the  States  much  of 
the  implementation  of  the  national 
programs.  Does  this  lessen  the  need  for 
EPA  to  maintain  a  national  facility- 
specific  data  set? 

Under  this  approach.  States  would 
pursue  facihty  data  integration  in  a 
manner  that  best  meets  their  individual 
needs.  This  would  represent 
decentralization  of  the  concept  of  data 
integration  and  would  support  the 
concept  of  States  developing  their  own 
approaches.  A  significant  question 
needs  to  be  addressed  concerning  such 
an  approach.  How  will  EPA  obtain  the 
data  it  needs  for  determiniftg  national 
and  cross -boundary  trends,  and 
ensuring  a  national  level  playing  field? 
This  alternative  could  hamper  the 
Agency's  ability  to  use  or  provide 
integrated  data  on  a  national  basis.  EPA 
would  be  dependent  upon  the  State 
systems  for  what  questions  could  be 
answered.  This  approach  would, 
however,  provide  the  States  with 
maximum  flexibility  to  determine  how 
they  would  manage  their  data  and 
provide  access  to  it.  EPA  could  maintain 
a  requirement  that  it  and  the  public 
have  access  to  these  data  systems.  EPA 
could  then  use  the  data  in  these 
distributed  systems  to  do  analysis  and 
special  projects  and  reports.  However, 
in  this  circumstance  EPA  would  not  try 
to  maintain  a  "master  file"  of  facilities 
that  would  try  to  track  each  facility  and 
any  changes  thereto.  Whether  the  States 
should  be  required  to  do  this  needs  to 
be  considered.  Are  there  alternative 
ways  of  achieving  the  same  goal?  Is 
there  a  need  for  consistency  across 
States?  Should  EPA  be  responsible  for 
providing  the  public  with  a  national 
pointer  system  to  any  individual  facility 
and  its  related  data  points?  Or  can  the 
pubhc's  need  for  this  information  be 
met  through  distributed  State  systems, 
each  of  which  provides  the  public 
access  to  its  data  or  subsets  of  its  data? 
Should  this  decision  be  a  national  one. 
across  all  States  and  agencies 
implementing  specific  environmental 
reporting  requirements,  or  should  the 
decision  on  public  access  be  left  to  each 
State? 


Another  alternative  to  consider  might 
be  a  requirement  that  States  pro^^de 
integrated  facility  data,  but  not  specify 
how  to  do  it.  EPA  could  set  certain 
minimum  levels  of  service  and  a 
standard  set  of  facility  data  that  would 
tie  together  program  information  in 
various  systems  The  States  would  then 
implement  the  approach  that  makes  the 
most  sense  to  them,  given  other  data 
projects  they  may  already  be  involved 
in.  No  matter  how  individual  States    « 
accomplished  data  integration,  each 
State  would  have  to  develop  a  system  of 
facility  identification  which  would  be 
applicable  across  program  lines.  This 
might  result  in  a  master  file  or  lead 
program  system  which  would  assign 
identifiers  which  other  State  offices 
would  pick  up.  This  could  be  very 
similar  to  Approach  1:  Upgrade  FINDS, 
except  that  the  State  would  not  be 
required  to  establish  a  master  file 
similar  to  FINDS  and  EPA  would  not 
estabhsh  and  maintain  a  national  data 
base  of  all  the  facihties  or  even  all  the 
Federally  regulated  facilities  maintained 
at  the  State  level.  EPA  could  then  use 
the  data  in  these  distributed  systems  to 
do  analysis  and  special  projects  and 
reports.  Access  would  be  provided  &x»m 
the  State  and  perhaps  made  available  to 
the  pubhc  and  EPA  through  the  Internet 
or  other  electronic  medium.  EPA  could 
rely  on  the  current  movement  of  States 
to  the  Internet  and  World  Wide  Web 
where  more  and  more  State  data  are 
being  made  accessible  electronically. 
This  could  obviate  the  need  for  a  single 
EPA-managed  system  to  integrate  data. 
Mechanisms  for  integrating  the  more 
important  facility  elements  at  a  local  or 
regional  basis  could  then  be  developed. 
This  would  allow  systems  to  remain 
distributed,  but  would  allow  EPA  or  the 
public  to  obtain  answers  to  their 
questions  about  a  regulated  entity. 

D.  Approach  4:  Collecting  Data  by  Rule 

This  approach  involves  EPA 
promulgation  of  a  rule  that  would 
require  certain  Federally  regulated  data 
submitters  to  report  lor  verify)  a 
standard  set  of  facility  data.  The 
responsibihty  for  reconcihation  of 
differences  in  facility  data  submissions 
and  updating  of  the  facility  record 
would  rest  with  the  facility.  EPA 
believes  that  it  could  reasonably  cite 
multiple  existing  statutory  authorities  as 
the  basis  for  promulgating  a  rule  to 
establish  and  maintain  a  separate, 
consistent,  facility  data  record  and 
appropriately  streamline  the  reporting 
of  facility  data  elements  under  existing 
rules  to  reduce  duplication  of  reporting. 

Definitions  of  wnat  is  to  be  reported 
in  this  rule  (i.e.,  the  term  "facility"), 
would  be  cross-cutting  and  not 
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dependent  upon  the  diffenng  regulatory 
and  tttatiitory  definitiuris  that  apply  in 
any  individual  rule  The  rule  wDuld  alst^ 
establish  a  tune  fraaie  for  the  initial 
report  aiid  set  forth  any  requirements  for 
ongoing  review  and  correction  of  the 
data  re<:t)rd 

A  rule  process  would  involve  three 
basic  changes: 

(1)  EPA  would  place  cross  references 
into  existing  rules  advising  the 
regulated  "person"  that  they  are  subjecl 
to  the  new  consolidated  facility  data 
reporting  requirements 

121  A  Fac:ilitv  Identification  numbt^r 
would  then  be  added  as  a  required  data 
element  in  those  existing  rules  allowing 
the  formlsl  authorized  by  those  existing 
rules  to  include  the  new.  consistent 
identifier  number  for  that  facility 

(3)  Existing  rules  and  reporting  forms 
would  also  be  amended  to  eliminate 
certain  data  elements  that  would  also  be 
present  in  a  Facility  klentification  rule- 
However,  basic  name  and  location 
address  necessary  for  data  validation 
purposes  on  any  current  form  would  not 
be  eliminated 

It  IS  envisioned  that  facilities  that  are 
subject  to  one  or  more  Federal 
environmental  reporting  requirements 
that  are  identified  in  the  rule  would  be 
subject  to  the  facility  data  reporting 
requirements  of  a  potential  rule  The 
reporting  requirements  identified  in  the 
rule  would  be  site-specific,  of  a  fixed 
location  (eg.,  mobile  source  regulation 
would  be  outside  the  scope];  and  would 
have  to  require  pjeriodic  reporting,  or 
could  be  a  one-time  application  and/or 
registration  with  periodic  follow-up. 
One-time  notifications,  surveys,  and 
incident  reports  would  not  be 
considered  within  the  scope  of  a  new 
rule.  Based  upon  this  draft  criteria,  EPA 
has  identified  numerous  data 
collections  that  it  considers  to  be 
potentially  within  the  scope  of  such  a 
facility  data  reporting  rule  These  data 
collections  are  listed  in  Table  1  m  Unit 
III  B  of  this  Notice. 

The  Facihty  identification  data 
reported  would  be  included  in  a  central 
data  base  This  data  base  would  be 
accessible  to  EPA,  States,  and  the 
public.  This  approach  could  support 
most  of  the  goals  of  a  Facility 
Identification  Initiative.  By  establishing 
a  uniform  set  of  place-based  data, 
overlapping  data  elements  could  be 
reduced  Additionally,  this  reduction 
could  be  representative  of  the  first  step 
toward  reportmg  data  consolidation 
Initially  the  burden  reduction  asptwrt  of 
this  approach  may  not  be  realized 
because  a  new  reporting  requirement 
would  be  established.  However,  over 
time  the  elimination  of  overlapping  data 


elements  from  multiple  rules  could 
provide  a  net  burden  decrea.se 

The  workgroup  discussed  a  number  of 
other  issues  and  options  associated  with 
development  of  a  rule.  The  rule-related 
issues  and  options  are  presented  in 
detail  in  a  di»cument  titled  "Support 
Document  for  Facility  Identification 
Initiative:  Notice  and  Request  for 
Ckimment"  which  is  available  as  part  of 
the  F*ublic  Record  for  this  Notice.  This 
document  may  also  be  found  on  the  Key 
Identifiers  Project  Page  of  EPA's  World 
Wide  Web  Home  Page  The  address  is 
http  //www  epa.gov/Intemet/OPf^S  or 
http:  //www  epa.gov/EPAHome/ 
Initiatives.html  Included  in  the  Support 
Document,  for  comment,  are  the 
following: 

1  State  and  Federal  models  for  flow 
of  data.  A  cntical  determination  in 
implementing  a  rule  will  be  how  the 
data  is  collected.  The  Agency  has 
looked  at  five  rule-based  models  for 
collecting  the  data  and  entering  it  into 

a  F'acility  Identification  data  base.  These 
include  a  Federal  collection,  a  State- 
only  collection  and.  three  variations  of 
a  State  and  Federal  hybrid  collection 
EPA  is  interested  in  receiving  comments 
on  each  of  these  models 

2  Frequency  and  timing  of  facility 
identification  reports  Related  issues 
discussed  in  the  Support  Document 
include  (a)  5>etting  an  initial  reporting 
time-frame,  (b)  submitter  verification  of 
existing  Agency  facility  record  to 
potentially  minimize  burden  on  data 
submitters;  (c)  options  for  phasing  m  the 
requirement  for  submitting  the  initial 
report,  (dl  addressing  initial 
submissions  by  new  facilities  reporting 
after  promulgation  of  the  rule 

3.  Reviewing  and  updating  the  facility 
identification  record.  Keeping  a  Facility 
Identification  data  base  current  would 
be  a  long-term  challenge  It  is  essential 
that  the  Facility  Identification  record 
reflect  the  most  current  information 
about  a  facility  because  it  would  be  the 
overall  reference  used  by  multiple 
Agency  data  systems  and  data  users 
Therefore,  if  a  new  reporting 
rt^quirement  is  adopted,  the  Agency 
must  consider  how  frequently  the 
Facility  Identification  data  should  be 
reviewed  and  updated  once  the  facility's 
record  is  established  through  initial 
reporting  The  Agency  must  balance  the 
need  for  keeping  the  data  accurate  with 
the  burden  association  with  the  ongoing 
nature  of  such  submissions  The 
following  options  for  ongoing  review 
and  updating  of  the  Fadlity 
Identification  data  base  are  presented 
for  comment  in  the  Support  Document 
(a)  Mandated  f>enodic  review  and 
update;  (b]  updating  only  when  changes 
occur;  (c)  report  ciianges  as  they  occur. 


and  verify  periodically,  and;  (d) 
incorporate  in  the  current  submission 

E  ICROnlv  Approach 

This  approach  is  also  a  data  reporting 
requirement  and  would  involve  many  of 
the  same  issues  as  outUned  in  D.  of  this 
Unit.  Under  this  approach,  however, 
EPA  would  not  revise  regulations  but 
would  prepare  a  new  Information 
Collection  Request  (ICR).  An  ICR 
outlines  burdens  and  costs  associated 
with  information  collections,  and  is 
required  to  be  prepared  by  the  Agency 
and  approved  by  the  Office  of 
Management  and  Budget  under 
provisions  of  the  Paperwork  Reduction 
Act 

The  new  ICR  prepared  under  this 
approach  would  seek  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  to  centrally  collect 
facility  identification  information  that  is 
currently  collected  under  many  separate 
rules  Those  rules  are  currently 
supported  by  separate  ICRs.  In  effect, 
EPA  would  consolidate  facility  data 
reporting  into  one  new  form  and  set  of 
instructions  approved  by  a  new  ICR.  At 
the  same  time,  all  relevant  existing 
forms  approved  by  current  ICRs  would 
be  modified  to  eliminate,  where 
possible,  existing  duplicative  facility 
data  elements.  The  burden  calculations 
of  the  existing  ICRs  would  also  be 
modified  as  appropriate  to  reflect  the 
removal  of  reporting  elements.  The 
existing  regulations  would  not  be 
modified.  Instead,  the  facility 
identification  data  requirements  in  each 
set  of  regulations  would  be  hilfilled  by 
submission  of  the  consolidated  facility 
information  under  the  new  ICR. 

There  could  be  certain  advantages  to 
this  approach.  First,  this  approach  could 
provide  an  expedited  means  of 
achieving  the  practical  changes 
necessary  to  consolidate  facility  data 
reporting  and  streamline  the  facihty 
data  sections  of  many  existing  reporting 
forms.  Also,  under  revised  provisions  of 
the  Paperwork  Reduction  Act,  the  ICR 
development  mechanism  provides 
expanded  opportunity  for  public  review 
and  comment.  This  is  not  the  equivalent 
of  notice  and  comment  rulemaking,  but 
it  does  offer  the  public  an  opportunity 
to  affect  the  substance  of  the  data 
collection  requirement  prior  to  the 
Agency's  submission  of  the  ICR  to  OMB. 

A  potential  disadvantage  is  that  the 
ICR-only  approach  may  not  provide  the 
long-term  stability  necessary  for  such  a 
comprehensive  data  management 
program.  Without  the  backing  of  a 
codified  requirement,  it  could  be  more 
vulnerable  to  discontinuation.  Such  a 
lack  of  long-term  commitment  could  be 
very  disruptive  and  wasteful  of  the 
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investments  made  by  all  parties 
involved  in  both  supplying  and 
managing  the  data. 

rn.  Cross  Cutting  Issues 

EPA  believes  that  there  are  a  number 
of  common  questions  that  must  be 
addressed  regardless  of  the  approach 
chosen  to  implement  the  Facility 
Identification  Initiative.  In  order  to 
create  a  comprehensive  facility  record, 
the  question  arises  of  whether  we  need 
to  develop  a  comprehensive  definition 
of  "facihty"?  What  environmental  data 
collections  (i.e.,  which  facihties)  should 
be  included  in  the  Initiative?  Whafc^ 
should  the  comprehensive  facility 
record  contain?  Are  there  any 
confidentiaUty  concerns  with  the 
development  and  access  to  such  a 
comprehensive  facility  data  record? 
How  can  we  take  advantage  of  evolving 
technology  to  meet  the  information 
management  challenges  of  the  Facihty 
Identification  Initiative? 

A  Facility  Definition 

1   Rationale  for  a  facility  definition 
As  stated  previously,  one  of  the  goals  of 
the  Facility  Identification  Initiative 
would  be  to  establish  a  streamlined 
method  for  identifying  a  facility  across 
various,  separate  environmental  data 
collections.  No  matter  how  the  Facility 
Identification  Initiative  is  implemented, 
EPA  believes  that  a  standard  concept  of 
facility  is  central  to  the  development  of 
a  successful  program.  For  purposes  of 
developing  a  consolidated  "facihty- 
specific"  record,  it  is  essential  that  all 
parties  involved  have  an  opportunity  to 
review  and  comment  on  the  need  for, 
and  potential  elements  of,  a  "facility" 
term  or  definition.  For  purposes  of 
further  discussion  in  this  Notice,  EPA 
will  use  the  term  "facility." 

The  EPA  workgroup  considered  the 
issue  of  how  to  define  the  term 
■facihty"  for  purposes  of  the  Facility 
Identification  Initiative.  It  identified 
three  basic  attributes  which  it  believed 
needed  to  be  considered  in  constructing 
a  definition. 

(1)  First  is  the  fixed,  spacial  or 
geographic  attribute  of  a  facility. 
Generally  speaking,  regulated  activities 
occur  within  a  physical  boundary, 
usually  a  real  estate  property  boundary. 
In  many  cases  (but  not  always),  there  is 
a  "street  address"  that  corresponds  with 
this  physical  location,  and  other  spacial 
coordinates  can  be  used  to  identify  or 
define  the  location. 

(2)  Ne.xt.  there  is  the  attribute  of 
ownership  or  control.  Generally 
speaking  a  facility  is  owned  or  operated 
by  a  legal  person  (i  e.  an  individual, 
corporation  or  government).  Therefore, 
another  parameter  for  a  discrete 


"facihty"  is  that  the  activities/property/ 
physical  boundary  is  owTied  or  operated 
by  the  same  person.  Take,  for  example, 
the  situation  in  which  an  operation 
owned  by  one  person  is  physically 
surrounded  by  another  persons 
operation.  That  separate  ovvnership 
would  be  the  critical  factor  in 
distinguishing  one  faciUty  from  the 
other. 

(3)  Finally,  there  is  the  attribute  of 
time.  That  is,  the  attributes  of  both 
physical  composition  and  ownership/ 
control  can  change  with  time. 
Obviously,  facility  ownership  can 
change  and  so  can  the  physical 
boundaries/components.  Additions  of 
operations  on  adjoining  properties  as 
well  as  sale  of  parts  of  a  location  can 
result  in  physical  changes  to  a  facihty 
and,  subsequently,  changes  to  what  that 
facihty  may  have  to  report  under 
environmental  laws  and  regulations. 

2.  Draft  facilitv  definition.  EPA 
believes  that  developing  a  facihty 
concept  acceptable  to  all  parties 
involved  could  ensure  both  the  success 
and  the  longevity'  of  the  Facilitv 
Identification  Initiative  and  data 
consolidation  in  general.  However,  EPA 
would  not  intend  for  a  definition  of 
"facihty"  developed  under  this 
initiative  to  alter  or  affect  existing 
statutory'  and  regulatory  definitions  of 
■facihty"  that  guide  reporting  of 
substantive  data  within  those 
collections.  The  point  of  reference  (e.g., 
facility,  site)  for  reporting  substantive 
data  and  the  substantive  reporting 
requirements  of  separate  collections 
would  not  change  with  a  rule  or  other 
action  defining  "facility"  for  purposes 
of  a  Facihty  Identification  Initiative. 

EPA  beheves  that  it  would  be 
appropriate  to  develop  a  definition  of 
"facihty"  that  could  apply  across  a 
broad  array  of  current  enviromnental 
data  collections  and  permit 
requirements.  Therefore  the  definition 
would  have  to  be  broad  enough  to 
encompass  the  whole  of  the  facility's 
operations  but  remain  within  the 
physical  and  owTiership  attributes  as 
discussed  above.  The  workgroup 
developed  the  following  draft  facihty 
definition  for  comment 

"All  buildings,  equipment,  structures, 
and  other  items  located  on  a  single  site 
or  contiguous  or  adjacent  sites  owned  or 
operated  by  the  same  person  or 
persons  " 

Under  this  approach,  the  outermost 
perimeter  of  the  single  geographic  area 
occupied  by  the  entire  entity,  including 
all  of  its  parts  or  divisions,  would 
con.stitute  the    facihty  " 

Incorporated  into  the  draf^  faciUty 
definition  are  elements  that  EPA 
considered  to  be  necessary  to  achieve 


the  goals  of  the  imtiative  First,  the 
definition  is  holistic,  or  all 
encompassing  That  is.  the  definition  is 
comprehensive  enough  to  encompass  all 
activities  at  a  particular  facihtv. 
including  all  its  parts  or  divisions  Also, 
the  definition  relates  to  a  single  piece  of 
geography  that  can  encomj>ass 
contiguous  or  adjacent  sites  This  is  an 
important  element  in  achieving 
consohdated,  facihty-specific 
identification  data.  Finally,  the 
definition  specifies  that  the  property 
must  be  imder  a  conunon  ownership  or 
control.  This  element,  in  combination 
with  the  concept  of  smgle  geographic 
area,  would  ensure  that  all  related  parts 
of  a  facility  are  captured  in  an  entity's 
Facility  Identification  record 

EPA  would  like  to  receive  comment 
on  whether  a  term  other  than  "facihty" 
should  be  used  to  denote  the  reference 
point  for  consohdated  facihty 
identification  data.  If  so.  what  term 
should  be  used  instead.  EPA  reahzes 
that  other  terms  may  be  used  such  as 
"site,"  "regulated  entity," 
"establishment."  or  "reporting  unit,"  to 
name  a  few.  EPA  requests  comment, 
particularly  from  States,  on  their 
expenence  with  developing  and  using 
such  terms,  along  with  the  problems 
and  successes  they  have  expenenced. 

3.  Application  of  the  proposed  facility 
definition.  Use  of  the  facUity  definition 
proposed  here  may  result  in  no  change 
in  the  way  that  single  estabhshment 
facilities  represent  themselves. 
Likewise,  certain  complex  installations 
may  currently  represent  themselves  in  a 
hohstic  manner,  using  a  consistent, 
single  name  and  address  for  reporting 
purposes. 

However,  EPA  recognizes  that  there 
may  be  instances  where  application  of 
a  holistic  definition  of  facility  could  be 
problematic  or  confusing.  EPA 
anticipates  that  such  difficulty  might 
arise  for  at  least  four  sp>ecific  types  of 
reporting  facilities. 

(1)  Current  rules  may  require  reports 
from  "sub-entities"  of  a  facihty  (e.g.  two 
different  Divisions  within  the  same 
larger  facility  report  different  names  and 
addresses  as  separate  hazardous  waste 
disposal  units). 

(2)  Facilities  reporting  as  systems  or 
parts  of  systems  (e.g.  railroads,  pipehnes 
and  other  systems  in  which  discrete 
operating  units  are  "contiguous"  by 
virtue  of  a  transportation,  property  or 
other  system  connection) 

(3)  Disjointed  operations  earned  out 
by  the  same  person  within  a  larger  real 
estate  peruneter  (e.g.,  non-contiguous 
production  and  warehouse  units  of  the 
same  company  within  an  industrial  park 
could  under  the  draft  definition  be 
considered  separate  facihties). 
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(4)  A!  II  cat  subsidiaries  of  'iu'  saiiu- 
corjxir  r:^;;  ituit  are  separa'c  ;iuMHfs,s 
pntitifs    iiiiUt  \m-  HK-jnin^ft  to  .iii  tuivc  a 
I  ii;n!niin  ri<li!r''ss  as  niie     ta(  liitv  "  El'A 
is  :)n  ^■,  i^iiiik;  d  ilf'a;.t'(i  (iisc  ussuHi  of 
Iht's*'  ,1  »'i:ar;us  ;;,  tlic  support 
[).M  .liiif!:!  fur  ifus  NutH  f  (See  Unit  11  D 
( .'  ■  n.s  •'■  H  ii;uiM .!  i 

Fl'A  r^■(J'l^•^;s  ,  nuiincn;  mi  tiiest'  and 
a.;'.   .  >'rirr  •  :r>  it;,fi:ia';i    situa' i' 'iis 
assiM  ;(!•'.:  v\i'.':  ,ii;jnfi!icutuig  and 
;:;'.';;i!..';nK  :!lf  >!jan  >!.'finition  of 
f,ii  ]],••..  ,>rMi)'.st-i!  tierein. 

4    1.  ;    ;;!/,'.^  lilting  facilitv  changfs 
over  timr   !  ii.iiT  ifif  1  a<  ih!\ 
Idontlfii  atii!n   in:!;  I'lv    l.\':\   will  \stilil 
t,.  .it. tain  ;••:., i!ii.>  ^:t':::.t.i  at...;. 
inf(in;ui'.-  :,  '-:    t  .^a;',.  •.,.i;  lacillty. 
Theri'tMr'-.  :;■,»■  t  i.  miv  i.W-i!!: fixation 
system  will  need  to  accon  i ;  1 1  ■  >.  i  a  t  h 


business  transactions  that  aiivt  facility 
identification  information  over  time 
(e.g..  changes  in  propwrt      >    ;;   ii.nes  or 
facilitv  ownership).  I  iiu  tvpt-s  ul 
accoii::;.  .(lations  that  EPA  is 
considering  are  discussed  in  the 
Support  Document,  and  the  .^Rency 
requests  com  ni»i.'        •    .sc  s. tuitions 
and  any  other  ruirftou  i.s.Mii:^ 

B.  Data  Collections  Included. 

1.  Data  collections  included  in  facility 


to  uU'ntifv  the  most  appropriate  data 
> ci'(H:nons  li  e  .  rt'piortmg  requirenientsj 
u>  b*'  im.iudwl  for  (overage  under  a 
Fatilitv  Identification  Initiative.  EPA 
ilcvHloped  and  used  the  following  draft 
criteria 

Hi  Th*'  r*>porting  rt*quirement  and 
.'■vporls  ^uf)mitti'd  should  be  site- 
spf<  ifi(    111  other  words,  the  "who" 
;i!fnnnatioii  m  a  submission  should 
-••iatf  to  the  phvsica!  kx-ation  of  the 
■.iTiiiitled  irr  rfgulated  activity 

(Hi  1  tie  fai  i!i!\  <,(ivered  i)V  the  data 
collei  'iiin  wouid  have  to  t)e  fixed  |e  g  , 
::;!>!m,.'  siiiin  e  r-(»iiUirt! ioi;,s  urxler  tfie 
L_\.-\  ■Ai'Lud  ;»'  ■Hitsuie  the  m  npei,  am! 

(U! !  rhf  liatd  .,  liiifH  tiou  would  have  to 
rr-(ju.re  periudi'    repiirtiut;  .ir  could  't>e  a 
:;c  'iiiie  applii  a'.i'ii  and  or  re>.;i'.!ra!ioli 
Aitf;  i.er;iH',(    fuiUiv\   :i\i    ()iie-t;:ne 
:;i  it  1  fii  at  iuiis,  sur-.  ev  s    and  lUt  ideid 
■f-Mirts  would  Hilt  \m'  1  ollMdered  '.Mthli! 
•  he  s<  iipe  ■ )!  ' 'I'-  ii'.iti.at  i  V 1- 

H.ise.!  upii!)  '.'iis  ,;rat'  ■  r;teM.i    hl'.A 
has  ideriiifiet!  r.unierc  IS  .lata 
collect. ous  ;.';.it  .'  I  oii.sidi;rs  to  fje 
potentiallv  vMt:,,i;  the  scope  of  the 
Facility  Ideiitd.i  ation  Initiative   EPA 
began  the  ideutifu  atiun  process  bv 
reviewing  aii  nf  EPA's  current 
I:',t,:.rn;at;;  .1.  (  ,i!lertinn  Requests  (K^Ksi 
'.»■•. I., I't)  ih.itrn  es  A  ere  developed 


Within  scope  "  The  s{>ecific  elements 
included:  the  responsible  EPA  program 
office;  the  statuton,'  authority,  the  title  of 
the  regulation,  the  ICR  and  OMR 
numbers,  the  CTR  citation;  the 
frequency  of  reporting,  whether  or  not 
the  K^R  was  ( onsidered  to  be  withm  the 
s(  ope  of  the  draft  criteria,  and.  the 
specific  facilitv  data  elements  required 
to  be  reported  The  completed  matrices 
for  these  "within-s<::ope"  IClRs  are 
available  for  revipw  in  the  pufjlic  record 
for  this  Notice 

.■\ppropnate  offices  wuhm  the  .-\gency 
then  jse viewed  the  ICKs  for  which  they 

f'.ave  responsihilitv  and  i  onipared  thein 
to  the  criteria   The  results  of  this  rev  lew 
are  presented  as  Table  1  below   ha(  i: 
listed  1(  .R  has  its  t)asis  in  a  regulatorv 
and  or  statutorv  [irovisioii    T'herefore. 
Tal)le  !.  r»'[iresei'i!s  a  list  of  I  ederal 
ai  turns  ttiat  i  oulci  f)e  inciuded  under  a 
Fat  ilitv  Identification  Initiative   The 
facilitv  ider.tif'icatiou  data  sufnuitted 
pursuant  !>>  tfse  dsi  n-porting 
n'C]U!n'nu'iits  vvouid  be  subject  to 
onsohdation  into  one  facility  record 
under  the  initiative.  As  an  aid  to  the 
reailer    lafne  1  ;s  organized  f)V 
enviroiiineiitai  statute  and  includes  the 
name  of  the  regulation,  the  regulatory 
citation,  and  the  V.VA  ICR  nunifier 


identification  initiative.  In  EPA's  efforts      shc-wuik;  tie  ■,;„■<  dv   K  Ks  <  onsidered 

Table  1.— Actions  That  Could  Potentially  Be  included  Under  a  Facility  Identification  Initiative 


Reoutatory  Title 


Clean  Air  Act 

Source  Compliance  and  State  Acthn  '^<ei>.!rii'Kj 


40  CFR  Citation 


51.100 


Annual,  Updates  of  Eniisswn  Data  to  Aerun^'tric  Intormaficr  Retrieval  System  (AiRS)         5i  32i-5i  323 


New  Source  Perfomiance  Standards  (NSPS) 


National  Emissions  Standards  for  Ha/ari.K>us  A,f   >  Miuiants   NESHAPS) 


CAA  TWe  V  -  Operating  Permiis  Reguiattorts  -  IntocmalKxi  Requirements 


Federal  OperatinQ  Permits  Program  of  tr>e  Clean  Air  Act  (part  71) 


Cons!  iHi.ii,-<i  iCR  for  the  Add  F^ain  Core  Rules  -  Permits 


Generally,  part  60 


Generally,  parts  61  &  63 


70,  502.  503 


Part  71 


Part  72 


Conaokdated  ICR  lor  the  Acid  Ra»n  Core  Rules  -  Nitrogen  Oxides  i  Tussion  Poduction    Pan  72 
Program 


Consofidated  ICR  tor  Itw  Add  Rain  Core  Rules  -  OpHn-Program 


Consolidated  ICR  for  the  Add  Rain  Core  Rules  -  Contintjoiis  FrrHssK>n  Monitoring 


Aoddantal  Release  Prevention  RequtremerHs.  Risk  Manage-'*>n'  t^cx^rar 
Clean  Air  Act 


Part  74 


Part  75 


Jnder  the     Part  68 


ICR  Numtier 


107 


916 


1587 


1713 


1633 


1633 


1633 


1633 


1656 


Recordkeeping  and  P*»oodic  Reporting  of  the  Production  and  Consunipiion  ot  Newly  ,  Pan  62.  SUjpart,  A  &  E        1432 
CortroHad  Ozone    .-t  .e-iog  Substances 


Cornprenensive  Environmental  Response.  Cornpensatlon,  and  LiaOlllty  Act 
Continuous  Release  Reporting  Regulation  Under  CERCLA 


Clean  Water  Act 


302.8 


1446 
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Table  1  .—Actions  That  Could  Potentially  Be  Included  Under  a  Facility  Identification  initiative — Continued 


Regulatory  Title 


40  CFR  Citatior^ 


ICR  Numoer 


NPDES  Permit  Application 

12221,  122.26,  -22.44, 
122.501 

226 

National  Pollutant  Disctiarge  Elimination  System  (NPDESVGomphance  Assessment  In- 
formation 

122.41,  122.47 

1427 

Combtned  Sewer  Overttow  Polcy  (CSO),  59  FR  18688  (April  19,  1994) 

1680^1 

Discharge  Monitoring  Report 

122^1,  122.41 

229 

Pretreatment  Program  Information  Requirements 

403 

2 

Errwrgency  Ptanning  and  Communtty  RIght-to-Know  Act 
Toxic  Release  Inventory  313  Reporting 

372.25,  372.85 

1363 

Alternate  Threshold  for  Low  Annual  Reportable  Amounts 

372.85 

1704 

Federal  Fungicide,  Insecticide,  and  Rodenticlde  Act 

Application  for  Registration  of  Pesticide-Producing  Estatjiisfvnents  (EPA  Forrr,  3540-8! 
Notification  of  Registration  of  Pestiade-Producing  Estatjltshments  (EPA  Form  3540- 
8A),  Pesticide  Report  for  Pesticide- Producing  Estatilishments  (EPA  Form  3540-16) 

'67.20.  167.86 

160 

Resource  Conservation  and  Recovery  Act 

Identification,  Listing,  arxJ  Rulemaking  Petitions 

260.20(t)j.  260.22. 
261.4(d).  261.4(f) 

1189 

Notification  of  Regulated  Waste  Activity 

262,  263   264,  266.  266. 
279 

26' 

1993  Hazardous  Waste  Report 

262.41,264.75,265.75 

976 

Hazardous  Waste  Generator  Starvjards 

262.56(a).  266.56(d).  (i). 

820 

General  Hazardous  Waste  Facility  Standards 

264.56(d)(2),  264.56(i).  (j) 

1571 

RCRA  Hazardous  Waste  Permit  Application  and  Modifications,  Part  A 

270.1,270.13,270.72 

262 

Part  B  Permit  Application,  Permit  Modifications  and  Special  Permits 

270.1,  270.14(b) 

1573 

Used  Oil  Management  Standards 

279^7 

1286 

Safe  Drinking  Water  Act 

Pubiic  Water  Supply  Program 

142 

270 

Underground  ln|ection  Control  Program  Facility  and  Well  inventory  Information 

144 

370 

Toxic  Substances  Control  Act 

Partial  Updating  of  TSCA  Inventory  Data  Base,  Production  and  Stte  Reports 

710.32 

1011 

Toxic  Substances  Control  Ad  (TSCA)  Section  8(a)  Preliminary  Assessment  information 
Rule  (PAIR) 

712 

586 

Polychlonnated  Biphenyls  (PCBs):  Manufactunng,  Processing  and  Distritxjtion  in  Conv 
merce  Exemptions 

750  11    750  31 

857 

PCB  Disposal  Permittng  Regulation 

761.60 

1012 

PCB  Notification  and  Manifesting  of  PCB  Waste  Activities,  and  Records  of  PCB  Storage     761.180,  761.205, 
and  Disposal                                                                                                                     761  ^1 1 ,  761  ^i8 

1446 

C  Elements  of  a  Consolidated  Facility 
Record 

.\nother  cross-cutting  issue  is  the 
content  of  the  facility  identification  data 
record.  Assuming  that  the  Facilitv 
Identification  Initiative  is  implemented 
using  a  central  facility  data  registry 


approach,  the  Agency  and  the  States 
will  need  to  consider  what  facilitv  data 
elements  are  necessarv'  to  maintain  The 
content  of  this  record  is  particularly 
important  to  the  discussion  of  collection 
of  this  data  by  rule.  A  nile  would  need 
to  specffy  what  information  elements 
must  be  reported  and  updated  over 


time.  This  has  a  direct  bearing  on  the 
burden  issue,  both  from  the  standpoint 
of  what  elements  would  constitute  a 
new  collection  and  what  elements 
would  be  removed  from  the  facility 
section  of  existing  rules  and  reporting 
forms.  There  is,  however,  an  important 
difference  between  what  ma\  he  nart  of 
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a  reporting  requirement  and  what  EPA 
and  States  would  decide  to  include  as 
elements  in  a  facility  identification  data 
record.  For  example,  under  a  reporting 
rule  approach.  EPA  could  decide  that  it 
is  not  necessary  to  collect  a  certain  data 
element  from  facilities.  It  may.  however, 
be  a  useful  and  appropriate  data 
element  that  can  lye  pt)pulated  from 
other  existing  sources  In  short,  the 
ultimate  data  base  structure  could  be 
more  detailed  than  the  elements  of  a 
reporting  requirement 

using  a  non-reporting/  non-regulatory 
approach  would  still  call  for  articulation 
of  a  facility  identification  data  structure 
One  distinction,  however,  is  that  the 
data  records  would  all  be  populated 
from  existing  sources.  Therefore,  the 
completeness  of  any  given  facility 
identification  data  record  would  be  a 
function  of  the  detail  of  existing  facility 
data  used  to  develop  that  consolitlated 
facility  data  record.  This  could  lead  to 
different  decisions  about  total  data 
structure. 

Following  is  a  discussion  of  data 
elements  that  the  Agency  identified  and 
determined  were  appropriate  for 
eliciting  comment. 

1.  Facility  Identification  number  This 
is  the  unique  identifier  that  would  l>e 
assigned  to  a  facility,  after  an  initial 
report  or  as  a  result  of  EPA/State  data 
reconciliation  efforts.  EPA  envisions 
this  to  be  an  "unintelligent"  number. 
That  is,  all  or  most  of  the  components 
of  the  number  would  be  randomly 
assigned  and  not  relate  to  any  particular 
attribute  of  the  facility.  EPA  reaUzes  that 
some  States  may  have  already 
developed  such  a  unique  identifier.  In 
such  cases,  the  Agency  would  not 
necessarily  need  to  utilize  an  additional 
identifier  if  a  means  could  be  developed 
to  incorporate  the  States  number  into 
the  structure  of  the  Facility 
Identification  data  base.  In  addition  the 
Agency's  current  Facility  Index  System 
(FINDS)  and  some  States  use  the  "EPA 
ID  Number"  or  "RCRA  ID  Number." 
This  is  a  number  beginning  with  a  two 
letter  state  prefix  followed  by  9  digits, 
plus  a  check  digit.  This  is  an  identifier 
that  many  but  not  all  facilities  carry. 
Also,  it  may  currently  apply  to 
individual  sub-entity  hazardous  waste 
sites  that  are  part  of  a  larger  facility. 
Thus  this  number  may  not  be 
appropriate  to  apply  to  a  faciUty  at 
large,  particularly  if  there  is  more  than 
one  such  sub-entity  within  the  facility 
EPA  requests  comments  on  how  best  to 
consider  structuring  a  unique  Facility 
Identification  number  and  whether  the 
existing  EPA  Identification  Number 
(RCRA  ID  Number)  could  be  utilized. 

2.  Facility  name.  In  most  cases,  this  is 
likely  to  be  a  name  that  already  exists 


in  one  or  more  EPA  and/or  State 
records  However,  even  minor  variations 
in  a  name  (e.g..  DeBemardo.  de 
Bernardo,  D.  Bernardo)  can  raise 
questions  about  the  tru«  identity  of  any 
given  facility,  especially  in  situations 
where  records  are  stored  and  reported 
electronically  Other  differences  may 
exist  as  a  result  of  the  variation  in  the 
current  reporting  requirements 
themselves  Such  vanations  also  may 
exist  because  different  individuals  at  the 
facility  may  have  completed  different 
reports  in  slightly  different  ways  (e.g.. 
Contxo  is  owned  by  du  Font,  but  could 
be  reported  as  Conix:o,  duPont  -  Conoco 
Div..  E.  I.  du  Pont  de  Nemours,  etc  ) 

EPA  wishes  to  receive  comment  on 
what  type  of  guidance,  if  any.  to  provide 
regarding  the  name  to  be  reported   For 
example,  should  the  facility  record 
contain  a  commonly  used,  "doing- 
busines8-as"  name,  (jr  should  it 
represent  the  legal  uu  nrporation  name.' 
A  "doing-business-as"  name  (i.e. 
duPont  ■  Conoco  Div  .  rather  than  E  1 
du  Pont  de  Nemours)  could  provide  a 
unique  name  that  most  closely 
represents  the  current  status  of  facility 
records.  For  large  ccjrporations,  this 
would  not  offer  a  relatively  common 
appellation  shared  by  many  other 
facilities  in  many  different  places.  As 
such,  it  may  provide  a  facility  name 
mora  understandable  to  the  public. 
However,  the  legal  incorporation  name 
does  appear  in  existing  business  and  lax 
records  for  the  facility  and  may  be  a 
more  appropriate  standard  to  cite 

The  Agency  has  also  considered  the 
inclusion  of  space  for  two  facility  name 
elements  in  a  data  element  dictionary  so 
that  both  a  conunon  and  a  legal 
incorporation  name  could  be  provided 
At  this  point,  however,  EPA  believes 
that  one  name  representation  would  be 
sufficient  and  that  maintaining  more 
than  one  name  record  could  be  counter 
to  the  consistency  and  consolidation 
goals  of  this  Initiative  as  well  as 
potentially  unnecessarily  increasing  the 
reporting  burden 

3  Facility  street  I  physical  I  address 
This  would  usually  be  the  postal 
address  corresponding  to  the  physical 
location  of  the  facility  In  some 
instances,  however,  it  could  be  a 
physical  description  of  location  if  the 
facility's  mailing  address  does  not 
correspond  to  its  physical  location.  An 
example  of  the  latter  case  would  be  an 
entry  such  as  the  following.  "2  miles 
south  of  the  intersections  of  State  Route 
2  and  Route  5."  or  a  conventional  street 
address.  "123  XYZ  Blvd  . "  where  mail 
is  not  accepted  at  that  address  Such  an 
alternate,  physical  descriptor  is  required 
in  several  current  reporting 
requirements,  such  as  the  Toxic 


Chemical  Release  Inventory.  EPA 
believes  it  is  reasonable  to  include  such 
information.  partic;ularly  in  those  cases 
where  the  facility  mailing  address  is 
actuallv  a  Post  Office  box  number,  or  is 
at  an  entirely  different  site,  such  as  a 
corporate  office  building  away  from  the 
site  Such  information  can  aid  the  data 
user  in  understanding  the  general 
physical  location  of  the  facility  and  is 
often  cntical  for  spatial  data  analysis. 

4  Facility  mailing  address  This 
element  would  be  supplied  in  those 
cases  where  the  mailing  address  does 
not  correspond  with  the  actual  physical 
location  address  of  the  facility. 
Examples  would  be  Post  Office  box 
numbers  or  a  corporate  administrative 
building  not  located  within  the  facility 
Itself  This  element  is  necessary  for 
basu  purposes  of  communicating  with 
persons  responsible  for  the  operations  of 
the  facility 

5.  County,  parish,  or  other 
lunsdirtianal  indicator  This  data 
element  would  indicate  jurisdictional 
location  as  a  part  of  the  standard 
physical  address  data  EPAs  own 
experience  indicates  that  this  basic  data 
element  is  very  valuable  in  conducting 
a  wide  variety  of  geographic  analyses 
Consequently.  EPA  favors  including  this 
data  element  in  the  Facility 
Identification  data  structure. 
Furthermore.  EPAs  expenence  points  to 
a  significant  desire  on  the  part  of  the 
general  public  to  be  able  to  locate 
environmental  data  associated  with 
their  county  It  c;an  also  be  an  important 
data  quality  control  check  for  verifying 
the  address  information 

6.  Facilitv  contact  EPA  favors 
including  fields  for  the  name  of  a  person 
to  contact  (including  telephone  number. 
FAX  number,  and  E-mail  address  if 
available)  for  questions  that  may  arise 
about  the  content  of  the  Facility 
Identification  record.  EPA  would  not 
intend  for  this  data  element  to  represent 
a  contact  that  applies  to  all  other 
reporting  requirements  Flach  individual 
data  reporting  requirement  and  system 
(e.g.,  the  RCRA  Biennial  Reporting 
System.  BRS.  or  the  Permits  Compliance 
System,  PCS)  could  continue  to  require 
the  name  of  a  contai:t  person  for 
questions  concerning  the  substantive 
data  submitted  to  such  other  systems.  It 
may  be  more  problematic  to  consider 
including  such  a  data  element  if  a  non- 
reporting  option  were  implemented  It 
may  be  difficult  for  EPA  and  the  State 
to  make  a  judgment  on  fiUing  this 
element  from  contact  person  data 
available  in  specific  media  reports. 

7  Facility  SIC  code  The  Standard 
Industrial  Classification  (SIC)  code 
system  is  a  statistical  classification 
system  maintained  by  the  Office  of 
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Management  and  Budget  and  used 
throughout  government  and  industry  to 
describe  the  economic  activities 
undertaken  by  business  entities.  It 
classifies  the  activities  of  business  and 
other  "establishments"  using  divisional 
groupings  and  a  specified  numbenng 
system.  While  not  a  regulatory  system 
itself,  the  SIC  code  system  has  become 
the  predominant  means  by  which  many 
data  users  obtain  a  functional 
classification  of  the  activities  of 
regulated  facilities,  and  is  an  essential 
analysis  tool  in  the  area  of  economics. 
Among  other  uses,  an  accurate  and 
current  SIC  code  is  critical  to  successful 
industry  sector  analyses.  Such  analyses 
are  carried  out  with  increasing 
frequency  for  purposes  of  identifying 
pollution  prevention  and  compliance 
assistance  opportunities. 

Most  current  data  collections  obtain 
one  or  more  SIC  codes,  usually  at  the  4- 
digit  level.  EPA  believes  that  the  facility 
identification  data  structure  should 
provide  for  multiple  entries  to 
accommodate  situations  in  which  a 
facility  engages  in  different  activities  or 
may  have  more  than  one  establishment 
engaged  in  different  primary  activities. 
If  EPA  were  to  implement  a  reporting 
rule,  the  Agency  would  like  comment 
on  the  appropnateness  of  requiring  such 
codes  to  be  suppUed  at  an  8-digit  level 
in  order  to  support  more  refined 
analyses. 

8.  Facility  Dun  and  Bradstreet 
number.  Dun  and  Bradstreet  is  a  private, 
business  infonnation  service  that 
provides  to  its  customers  data  on 
companies  that  have  applied  for 
commercial  credit  This  type  of  data  can 
be  facility-specific.  The  D&B  Number,  as 
it  is  commonly  called,  is  a  valuable 
piece  of  information,  allowing  data 
users  to  correlate  current  business  data, 
such  as  sales  and  numbers  of 
employees,  to  the  environmental  data 
being  reported  by  the  facility.  In 
particular,  EPA  and  other  government 
agencies  use  such  correlations  to 
develop  estimates  of  the  impact  of 
current  and  future  regulatory 
requirements.  The  facility-specific  D&B 
number  can  also  be  used  to  obtain 
information  on  corporate  ownership  and 
subsidiaries  through  access  to  the  D&B 
Information  System.  For  Federal 
facilities  which  do  not  have  D&B 
numbers,  it  has  been  suggested  that  GSA 
Real  Property  ID  number  be  substituted. 

9.  Parent  company  name  and  Dun 
and  Bradstreet  number.  Parent  company 
data  is  also  important  to  a  wide  variety 
of  data  users  because  this  information 
helps  them  to  understand  the 
relationship  between  the  activity  taking 
place  at  a  specific  location  and  the 
higher  level  corporate  responsibility  for 


that  facility.  Several  current  data 
collections  include  reporting  of  parent 
company  information,  including  the 
D&B  number.  This  reporting  usually 
refers  to  the  ultimate  L'  S.  parent 
company.  This  will  provide  information 
concerning  the  highest  level  of 
corporate  control  within  United  States 
jurisdiction.  Should  this  emphasis  on 
ultimate  parent  be  retained  or  should 
the  data  element  apply  to  the  facility's 
most  immediate  corporate  parent?  This 
information  could  be  particularly  useful 
to  individual  citizens  wanting  to 
determine  who  is  immediately 
responsible  for  the  actions  of  a 
particular  facility  in  their  community. 
EPA  requests  comment  on  this  issue  of 
the  most  appropriate  identification  of 
the  facility's  parent  company. 

10.  Permit  numbers/ s\'stem 
identifiers.  As  new  EPA  programs/data 
collections  were  started,  there  was  a 
need  for  each  to  utilize  a  tracking 
number  to  identify  the  entity  that  was 
reporting.  However,  all  of  these 
activities  were  mandated  by  Congress 
independently  of  each  other  at  different 
times  and  seldom  utilized  the  same 
number.  One  primary  goal  of  the 
Facility  Identification  Initiative  is  to 
develop  a  facility -based  data  system  that 
acts  as  a  pointer  system  to  more  specific 
environmental  data  relating  to  that 
facility.  This  data  will  include,  for 
example,  permit  data  and  emissions 
data  reported  by  the  facility  to  existing 
EPA  or  State  data  systems.  It  would, 
therefore,  be  very  important  to  estabUsh 
viable  links  between  the  Facility 
Identification  data  record  and  facility- 
based  records  in  relevant  Federal  and 
State  systems. 

Following  is  an  exemplary  hst  of 
identifier  numbers  currently  used  by 
various  EPA  and  State  programs: 

(1)  TRIFID  —  The  Toxics  Release 
Inventory  Facihty  Identification 
Number. 

(2)  NPDES  Pennit  Number  —  The 
National  Pollutant  Discharge 
Elimination  System  Permit  Number. 

(3)  RCRA  identification  Number  — 
The  Resource  Conservation  and 
Recovery  Act  Identification  Number.  It 
is  also  known  as  the  EP.^  ID  Number 

(4)  Various  air  quality  permit  numbers 
and  facility  identifiers  —  under 
authority  of  the  Clean  Air  Act  and 
administered  primarily  bv  the  States. 

(5)  ORIS  PL  Number  —  The  Office  of 
Regulatory  Information  Systems  Plant 
Number  "This  is  a  facility  identification 
number  maintained  by  the  Department 
of  Energy's  Energy  Information 
Administration  and  applies  to  electric 
power  generation  utility  facilities.  It  is 
used  as  a  facility  identifier  in  EPA's 
National  Allowance  data  base. 


(6)  UIC  Permit  Number  —  The 
Underground  Injection  Well  Code 
Permit  Number 

(7)  FIFRA  Establishment 
Identification  Numt>er  —  The  F« 
Insecticide.  Fungicide,  and  Rodentidde 
Act  Identification  Number 

(8)  PWS  Identification  Number  —  The 
PubUc  Water  System  Identification 
Number. 

(9)  The  Federal  Facility  Identification 
Number  —  A  number  assigned  by  EPA 
only  to  Federal  facilities. 

(10)  State  Facihty  Identification 
Number  —  A  unique  identification 
nimiber  that  may  have  been  assigned  to 
the  facihty  by  the  State  (or  local) 
delegated  agency. 

There  are  two  basic  sets  of  issues 
associated  with  permit  numbers/system 
identifiers  and  the  facility  identification 
data  structure.  First,  is  it  necessary  for 
purposes  of  supporting  Unkage  to 
include  such  identifiers  in  the  Facility 
Identification  data  set  itself?  If,  for 
example,  a  non-reporting  alternative  is 
selected,  would  the  State  or  EPA  have 
to  populate  each  Facihty  Identification 
record  with  other  current  permit 
numbers  and  relevant  system 
identifiers?  As  an  alternative,  would  it 
be  sufficient  for  linkage  purposes  to  add 
a  Facihty  Identification  number  field  to 
each  existing  data  base  record  that 
relates  to  that  same  facility? 

The  second  set  of  issues  relates  to  a 
reporting  requirement  approach.  In 
brief,  should  a  Facility  Identification 
reporting  rule  include  a  requirement  for 
the  facility  to  report  certain  permit 
numbers/system  identifiers  in  order  to 
support  the  goal  of  data  Unkage? 

The  workgroup  considered  several 
alternatives  for  collecting  such  data  in 
connection  with  the  Facihty 
Identification  record.  First,  is  the  option 
of  ongoing  reporting/verification  of 
these  identifiers.  The  advantage  to  this 
approach  is  that  it  provides  a  consistent 
mechanism  to  update  changes  in  the 
individual  identifiers  over  time.  The 
disadvantage  is  that  it  represents  a 
somewhat  heavier  long-term  reporting 
burden. 

The  workgroup  also  considered  an 
option  that  would  require  the  reporting 
of  such  linking  elements  but 
"sunsetting"  the  reporting  after  a  period 
of  time  sufficient  to  establish  the 
linkage.  This  "simset"  provision  would 
mean  that  these  reporting  elements 
would  automatically  disappear  from  a 
rule  and  EPA  would  eliminate  them, 
where  possible,  from  a  form  and 
reporting  instructions  after  the  specified 
period  of  time.  During  preliminary 
discussions  with  stakeholders,  concern 
was  expressed  about  how  the  term 
simset  may  be  interpreted.  It  was 
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therefore  recommended  that  if 
sunsetting  were  includeti  that  F.PA  be 
specific  about  the  length  uf  tiiim  to 
provide  for  the  transition  to  the  Facility 
Identification  system  If  a  sunset 
approach  is  adopted,  how  long  should 
EPA  provide  fur  the  transition' 

Finally,  the  workgroup  considered  a 
check-box  approach  in  which  it  would 
require  that  the  faciUty  indicate  that,  for 
example,  it  has  a  NPDKS  permit  or  a 
RCRA  identification  number  This 
would  provide  at  least  a  basic  pointer  to 
a  system  in  which  records  relating  to  the 
same  facility  may  be  located.  This 
approach  would  be  slightly  less 
burdensome  than  having  to  fill  in  the 
specific  identification  number  It  would, 
however,  provide  an  imprecise  means  of 
estabhshmR  or  confirming  the  nacesury 
liokages,  and  require  a  substantial 
expenditure  of  Federal  and  State 
resources. 

EPA  requests  comment  on  the  issue  of 
maintaining  current  permit  numbers 
and  system  identifiers  as  a  means  of 
promoting  linkage  in  connection  with  a 
Facility  Identification  record. 

1 1 .  Latitude  and  longitude 
coordinates.  EPA  and  the  States 
currently  collect  latitude/ longitude 
coordinates  under  several  rules  and  in 
connection  with  facility  inspections  and 
other  activities.  Therefore,  another  issue 
to  consider  is  whether  latitude  and 
longitude  coordinates  should  be  made 
part  of  the  facility  identification  data 
record  If  so.  should  these  coordinates 
be  drawn  from  existing  data  sources  or 
should,  for  example,  a  reporting  rule 
mandate  facilities  to  develop  and  report 
these  coordinates  as  part  of  the  exerciae 
of  building  the  Facility  Identification 
record?  An  important  aspect  of 
establishing  reliable  facility 
identification  involves  selecting  the 
elements  necessary  to  describe  the 
facility's  location  EPA  believes  that 
latitude  and  longitude  coordmates  are 
important  for  two  reasons:  (1)  They 
support  EPA's  goal  of  place-based  or 
community-based  environmental 
management,  and  (2)  they  may  provide 
a  universal  way  to  link  data. 

This  data  element  discussion  also  has 
a  connection  with  the  holistic  facility 
concept.  If  data  is  drawn  from  several 
existing  sources,  which  set  of 
coordinates  should  EPA  or  the  State 
choose  to  represent  the  "facility"?  Thare 
may  be  several  to  choose  from  that  are 
both  general  (eg  the  TKI  submission) 
and  specific,  including  those  that  equate 
to  a  wastewater  discharge  pipe  or  an  air 
emissions  stack.  Should  the  coordinates 
represent  a  central  point  of  the  facility, 
the  front  gate,  or  does  it  matter  as  long 
as  the  cootdinate  is  located  in  the 
fociUty?  A  related  factor  to  consider  is 


the  variable  degree  of  accuracy  of 
currently  available/reported  latitude 
and  longitude  data  That  is  why  EP.^ 
has  developed  a  Locational  Data  Policy 
(Ref  3)  that  will  require  EP.^  programs 
to  include  method,  accuracy,  and 
iit«icnption  information  in  association 
with  any  latitude  and  longitude 
coordinates  they  develop  Such  a  policy 
would  improve  the  value  of  these  data 
elements,  but  requires  a  higher  level  of 
efTort  on  the  part  of  the  Agency,  the 
State  or  the  faclUty  to  develop  and 
maintain 

If  EPA  and/or  the  States  pursue  a  non- 
reporting  approach,  what  standards  and 
agreements  related  to  latitude  and 
longitude  data  would  have  to  be 
developed  in  order  to  supply  viable  data 
for  the  Facility  Identification  record? 

If  a  reporting  rule  approach  is  taken, 
should  the  facility  be  required  to 
develop  and  submit  these  coordinates  or 
should  the  States  or  EPA  supply  the 
data  for  these  fields^  A  decision  to 
require  such  reporting  may  not  support 
the  goals  of  burden  reduction  or 
reporting  element  consolidation. 
Reporting  of  general  latitude  6md 
longitude  data  for  the  holistic  facility 
would  not  substitute  for  reporting  more 
specific  latitude  and  longitude  data  in 
the  underlying  collection.  Also,  the 
burden  associated  with  developing  and 
submitting  this  type  of  information, 
along  with  a  neceuary  indication  of  the 
method  used  to  collect  it  and  the 
accuracy  of  the  data,  could  be 
significant  in  relation  to  all  the  other 
data  that  may  be  required  by  a  Facility 
Identification  rule  EPA's  preliminary 
estimates  indicate  that  cost  of  having 
industry  report  latitude/longitude  data 
could  approximately  equal  the  cost  of 
developing  all  the  other  reporting 
elements  currently  under  consideration. 

Therefore,  regardless  of  the  means 
used  to  implement  the  Facility 
Identification  Initiative,  EPA  believes  at 
this  point  that  it  may  be  sufficient  to 
draw  on  existing  sources  and  use  other 
methodologies  to  obtain  latitude/ 
longitude  data  for  any  given  facility. 
From  both  new  and  existing  sources, 
EIPA  believes  that  it  can  improve  the 
quality  of  this  geographic  data  over  time 
by  updating  that  data  with  latitude/ 
longitude  measurements  conducted 
directly  by  the  Agency,  the  State,  or 
other  authoritative  sources. 

EPA  requests  comment  on  the  issue  of 
including  latitude  and  longitude 
coordinates  in  the  Facility  Identification 
data  structure  and  how  best  to 
accomplish  it. 


D  Supporting  Electronic  Data  Transfer 
Methods 

EPA  believes  that  it  will  be  very 
important  to  promote  the  concepts  of 
electronic  data  transfer  methods  in 
connection  with  im.plementing  the 
Facility  Identification  Initiative.  The 
Agency  believes  that  moving 
aggressively  into  these  data  sharing  and 
transfer  methods  will  inc:rease  the 
efficiency  and  accuracy  of  Federal  and 
State  data  management  operations. 
Furthermore,  if  a  reporting  rule 
approac:h  is  adupted,  several 
alternatives  are  available  that  can 
support  the  goal  of  minimizing  burden 
on  both  the  regulated  community  and 
the  government  There  are  a  number  of 
emerging  technologies  that  will  be  easy 
to  use  and  will  be  widely  available 
Examples  of  the  methods  currently 
being  investigated  are: 

1 .  Transmission  via  fax.  FAX  systems 
are  almost  universally  available  in 
industry  and  govenunent  and  allow 
word  copy  transmissions  that  can  be 
received  and  processed  in  a  machine 
readable  format  This  can  save  resources 
for  both  the  developer  as  well  as  the 
recipient  of  the  data  and  can  improve 
data  accuracy  This  method  can  be  used 
to  send  the  facility's  current  record  for 
verification  or  generally  provide 
compliance  materials  The  facility 
would  call  an  800  telephone  number  to 
request  such  matenals  The  benefit  of  a 
FAX  system  is  that  it  can  accommodate 
material  produced  by  the  facility  either 
manually  or  electronically. 

2   Transmission  via  !nten,et/World 
Wide  Web  (WWW).  EPA  currently  makes 
the  existing  Facility  Index  System 
(FINDS)  data  base  available  on  the 
WWW  In  addition,  it  is  investigating 
the  capability  of  providing  updates  to 
the  existing  information  by  posting  a 
request  for  addition/changes/deletion 
(archiving)  of  facility  records  to  the 
regulated  community.  Security  issues 
are  being  analyzed  with  the  goal  of 
finding  effective  ways  to  ensure  the 
integrity  of  the  information  provided  via 
the  World  Wide  Web. 

3.  Electronic  submission.  For  several 
years,  EPA  has  used  and  made  available 
to  data  submitters  specific  electronic 
data  transmission  formats  that  EPA 
would  intend  to  make  available  for  use 
as  part  of  this  initiative.  Providers  of 
FaciUty  Identification  data  would  be 
able  to  use  the  elec:tronic  data 
transmission  format  currently  used  for 
other  data  collections. 

4.  Other  methods.  In  addition  to  the 
above  data  submission/transmission 
methods.  li\\\  would  accept  pa[H!r 
submissions,  but  would  prefer  to  receive 
paper  forms  by  fax,  as  described  in  item 
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1.  above.  Other  magnetic  media 
submission  methods  used  traditionally, 
such  as  floppy  disk,  are  being 
considered.  However,  floppy  disks  may 
not  be  efficient  for  the  submission  of  a 
small  set  of  facility  information  m  the 
case  of  a  reporting  rule  (i.e.  a  large 
number  of  facihties  reporting  a  small 
amount  of  data  to  EPA  or  the  State). 

Also,  under  consideration  is 
submission  via  commercial  online 
services  and  electronic  mail 

EPA  would  be  interested  in  receiving 
comments  from  States  and  potential 
data  submitters  regarding  the  most 
technically  feasible  and  cost  effective 
methods  of  electronic  data  transmission 
for  them. 

£  Confidential  Business  Information 
and  Trade  Secrets 

The  type  of  information  under 
consideration  in  the  Facility 
Identification  Initiative  is  very  general 
in  nature.  As  currently  envisioned,  this 
information  would  be  maintained  and/ 
or  submitted  separately  from  the 
substantive  data  reported  under  existing 
rules  Only  publicly-accessible  data 
would  be  included.  Given  the  general 
nature  of  the  facility  identification 
information  and  its  submission 
independent  of  other  substantive  data, 
the  Agency  believes  that  it  is  unlikely 
that  facility  identification  information 
would  qualify  for  protection  as  either 
confidential  business  information  (CBI) 
or  a  trade  secret 

Although  the  information  being 
contemplated  would  not  give  rise  to  a 
CBI  claim,  and  the  rule  would  preclude 
claims  for  facility  identifier  information 
standing  alone,  all  existing  statutory  and 
regulatory  protection  for  CBI  and  trade 
secrets  would  remain  intact,  should 
there  be  a  Facility  Identification  rule. 
Claims  appUcable  to  the  hnk  between 
facility  identifier  information  and  other 
reported  information  would  continue  to 
be  asserted  and  maintained  in 
accordance  with  the  statutory  and 
regulatory  provisions  applicable  to  the 
underlying  data  collections.  Information 
would  continue  to  be  protected  in  the 
underlying  collections,  as  appropriate. 

EPA  takes  seriously  the  ooiigation  to 
protect  CBI  and  will  ensure  the 
continued  protection  of  CBI  regardless 
of  the  method  of  developing  Facility 
Identification  records  EPA  is  mindful 
that  safeguards  are  necessarv  to  ensure 
that  CBI  submitted  under  current  rules 
is  not  inadvertently  made  available 
through  a  facility  identification  data 
profile. 

EPA  is  interested  in  receiving 
comments  on  any  CBl-related  issues  that 
should  be  considered  under  the  Facility 
Identification  Initiative. 


IV.  Questions  To  Consider 

This  Unit  summarizes  a  number  of 
questions  that  the  reader  should 
consider  when  developing  comments  on 
this  Notice. 

(1)  Is  integrated  facility  data  useful 
and  necessary?  Should  EPA  maintain  a 
national  data  base  of  all  (or  some 
segment  of)  regulated  facilities  in  order 
to  fulfill  its  mission  and  to  allow  the 
public  and  others  access  to  this 
information? 

(2)  What  are  the  specific  uses  of 
integrated  facility  identification  data? 

(3)  Who  are  the  customers  for  such 
data  and  how  can  they  use  this  data  to 
improve  environmental  protection' 

(4)  Is  there  a  benefit  to  having  a 
national  set  of  data  or  would  access  to 
state  collections  suffice? 

(5)  Would  a  national  standard  for 
facility  identification,  mcluding  a 
commonly  applied  definition  of 
"facility",  be  a  useful  first  step  to 
integrating  facility  data  across  media 
programs? 

(6)  How  should  "facility"  be  defined 
for  purposes  of  such  data  consolidation? 

(7)  Is  there  a  better  or  more 
comprehensive  term  to  use  for  the 
purposes  of  facility-specific  data 
collection  than  "facility" 

(8)  From  which  existing  Federal 
environmental  reporting  requirements 
should  facility  data  be  consolidated'' 
Should  priorities  be  set  regarding  which 
Federally  regulated  facilities  to  cover? 

(9)  Should  the  Initiative  be  limited  to 
facilities  reporting  under  Federal 
authority  only  or  should  a  Facilitv 
Identification  data  base  include  other 
facilities  (e,g.  those  that  only  report  to 

a  State)'' 

(10)  What  data  elements  would  form 
the  optimum  consolidated  facility 
identification  record'' 

(11)  What  methods  of  electronic  data 
transmission/submission  should  EPA 
develop  and  support? 

(12)  Are  there  any  CBI  issues 
associated  with  developing  and 
maintaining  a  Facility  Identification 
data  base? 

(13)  This  Notice  outlines  a  number  of 
possible  alternatives  for  implementing 
the  Facility  Identification  Initiative. 
What  other  approaches  should  be 
considered'  How  would  such 
approaches  support  the  goals  of  a 
Facility  Identification  Initiative? 

(14)  If  a  reporting  requirement  were 
developed,  who  should  collect  the  data 
and  who  should  maintain  it  —  ERA.  the 
States,  both? 

(15)  What  reporting  provisions  oi- 
techniques  of  reporting  would  minimize 
the  costs  of  reporting  and  maintain 
current  data? 


(16)  Are  there  non-national 
alternatives  to  providing  integrated  data 
to  the  public'  In  other  words,  does 
facility-specific  environmental 
protection  require  the  collection  and 
maintenance  of  a  nationai  data  base? 
Are  there  needs  for  nationai  data 
analyses  (in  addition  to  faciiity-specific 
analyses)  that  would  warrant  such  a 
national  data  base '' 

(17)  Presummg  a  system  of  nationai 
data  integration  is  advisable  how  best 
can  EPA  work  with  the  States  to 
develop  such  a  system' 

(18)  EPA  realizes  that  there  will  be 
impacts  to  States  because  of  the  Facility 
Identification  Initiative  What  are 
potential  problems  and  burdens  that 
States  may  face  under  each  of  the 
various  alternatives  to  implementing  the 
Facility  Identification  Initiative? 

(191  EPA  is  aware  that  a  number  of 
States  arp  in  the  process  of 
implementing  programs  much  like  the 
Facility  Identification  Initiative.  What 
specific  programs  have  States 
implemented  and  what  progress  has 
been  achieved? 

V.  Request  for  Public  Comment 

EPA  requests  public  comment  on  all 
the  issues  outlined  in  this  Notice 
regarding  the  consolidated  reporting  of 
facility  identification  information. 
Comments  should  be  submitted  to  the 
address  listed  under  the  ADDRESSES 
unit.  All  comments  must  be  received  by 
EPA  on  or  before  December  23,  1996. 

VI.  Public  Participation 

This  Notice  reflects  input  received 
early  in  the  process  from  various 
environmental  and  industrial  interest 
groups,  and  States.  For  example,  EPA 
held  'stakeholders"  meetings  on  the 
project  on  June  23.  1995.  in  which  the 
project's  concepts  to  date  were  outlined 
and  oral  comments  were  received. 
Copies  of  materials  made  available  at 
that  meeting  and  a  summary  of 
comments  is  available  in  the  public 
record  for  this  Notice. 

In  addition,  the  Agency  entered  into 
a  cooperative  agreement  with  the 
National  Governors'  Association  (NGA). 
The  purpose  of  the  cooperative 
agreement  was  to  provide  a  forum  for 
States  to  exchange  information  about 
their  respective  uniform  reporting 
efforts,  to  learn  about  the  Agency's  / 

Facility  Identification  Initiative,  and  to 
share  their  experiences  with  EPA.  The 
forum,  consisting  of  12  State 
representatives  selected  by  NGA 
officials,  has  held  a  number  of  meetings 
to  discuss  the  FaciUty  Identification 
Initiative  concepts.  The  individual 
meeting  summaries  wall  also  be  made 
I>art  of  the  public  record  for  this  Notice. 


)2tilH) 


h«-(icr<i!    Kf-^ister 


,;     N.      ;':r)        Moiuiav,   Oi  tober   " .    m9h       Ndtu  e: 


EPA  intends  to  hold  one  or  more 
public  i;  .    ■  ;v    in  connection  with  this       1 
Notice  :>»:pui.i'.e  notice  of  such  meeting 
or  meetings  will  be  published  in  the 

Ft^l»M.ii  Rftjistt'i 


■.•;'!;..    -1  ii;ini>-n'-<  '  .tM  !>»■  sen' 
'/,   ■   .  \.\   \  .1: 

su!Ji;..t!>ja  ds  Ai\  AS(  !!  ti.f  niiuliiiv:  the 
use  of  any  special  i  .'i,ir^(  'trs  tti.i  mv 
forir  ■  T  .•n(T\'pt;nn    V\.>'  .)ffi(  lal  r»-<  nrii 
for  "!;s  \iitii  ('    -IS  ')fs(  ri!if»ii  at)OM'  wii! 
A  record  has  been  estHMis!if<l  for  this      ^^  ^,,  ,  ^,,  ,,_,,„.,  „,,,,,    Ai  (  nr(iink;;\ .  F^J'A 


'\  1 !     I'uhlu    K«'<  nrd 


Notice  under  docket  nun  ;><■'  i  ipjTS 
00186  (including  commt;!-  ,:   i   ia' t 
submitted  electronically  a.-,  ti-  ^'  r  ;>•  ■ 
below)   A  public  version  of  thi^  .>'<  1  r  ! 
including  printpi      i-     ..isii^    : 
electronic  cdmiii'irN    At;   -     !.(%;■ 
include  any  .nfuniM',.'!,  ^  .anui-'!  ss  i  !ii 
or  trade  secret,  is  available  lor 
inspection  from  noon  to  4  p  m  ,  Monday 
through  Friday,  excl  .  ;:  u;    -w  1 
holidays.  The  publii  nn  mi!         ><    '•  i  -.r. 
theTSCA  Nonconfidentii:  h!     ;:  1'; 
Center.  Rni    \i    H>,ii7.  401M-        \\ 
Washington,  ix.  _U460. 


•  •■■t 'r!';:.!  .ili\  mtii  prnitt'd    pdpvr  torn; 
I'.  '  lii'v  rtri'  nn  cu  i»(i  .■uni  will  piai  e  tht> 
ii.ipi':"  '  '^p:*"'  in  the  nffii  1,1;  rf(  i-rd  fn; 
'!,iN  '\'  '';>  f  «  !;u  t;  vvil!  .i!s( .  iiu  hk!*'  -lii 
iiin;i'>'i:N  s!it>m !t!>Mi  .i.rt'i  *h  ;r!  v\Titiiik; 

;  h>'  :    thi   \d'.   lii.hlil     n'<  ul'il    ;--  'tit'  jliljMT 

rt*<  ^  m!  r!Minf.i:::t'<!  -i!  'hf  .i'liirf-ss  h; 
"Ai  li  'Hi'  SSLS    'ji  th»'  !)«'ginniiig  ot  this 
do,  ^. !--■:!! 

\  111    KeliTvnc  p«. 

■       '    --ini;  is;!  'rina!:' m  srrdtt>^i(  alU  '■ 
t'T'  '••<  ;  Miiii'.riii  Hfiiitti  aiii!  she 


\ai\  in  ii-.  .'licnt    K>''  nnuiifiulatinns  for 
(  i)ir.pr»';i'Mis;\  »•  Iiitoniuitinii  Kt»sniiri  c^ 
M-ir.aiifnii'r.'  '  is.siit'(i  b\  tli»-  Infonnanoi, 
Krs<i'ir(  t's  Manav;»'nii'P.!  Strau-vju 
t'laiu; lilt  I  ask  !  i)r(  i",  a  sutx  uiiiiiiniee  ui 
till'  Narmiiai  Advisory  (.ouiu.il  ioi 
i.ir.  iroiinu'ii'd;  Vnm  \  aiiii  1  >h  niioioi;'. 
i\Ar.i;F"',    A  ii;us;  1994,  EFA  j:u-K-'J4 

!'■  V.\\\  21*11)  Inf.  irniatioti  Kt'sour(  rs 
Mar.atjfniiMit  Fnlh  \  Manual    Chapter  13 
1  o,  ational  !)a*a    April  H.   U*M: 

list  of  Sub|e<  ts 

ilnvironint'iitai  protf<  Moii 

C-arul  M    Browner, 

iy[i  ;  1, ,,     .Jtv   ^  ,  r'M  ;•■....■■,  li.i-  4-'.»*j.  B  45  din) 
BILLING  COO£  46«0"60  * 


Monday 
October  7,  1996 


Part  VII 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 


21  CFR  Parts  808.  812.  and  820 
Medical  Devices;  Current  Good 
Manufacturing  Practice  (CGMP):  Final 
Rule 


52602        Federal  Register    '  Vol    61.  No    195  /  Monday.  October  7.  1996  /  Rules  and  Regulations 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  808.  812,  and  820 

[Docket  No  90H-0172] 
RIN0910-AA00 

Medical  Devices;  Current  Good 
Manufacturing  Practice  (CGMP)  Final 
Rule:  Quality  System  Regulation 

agency:  h  uod  and  Drug  Admuiistration. 

HHS 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (TOA)  is  revising  the 
current  good  manufac:tunng  practice 
(CGMP)  requirements  for  medical 
devices  and  incorporating  them  into  a 
quality  system  regulation  The  ()iiality 
system  regulation  includes  requirements 
related  to  the  methods  used  in.  and  the 
fat  ilities  and  controls  used  for, 
designing,  manufacturing,  packaging, 
labeling,  storing,  installing,  and 
servicing  of  medical  devices  intended 
for  human  use  This  action  is  net  essary 
to  add  preprodutnion  design  controls 
and  to  achieve  consistency  with  quality 
system  requirements  worldwide  This 
regulation  sets  forth  the  framework  for 
device  manufacturers  to  follow  and 
gives  them  greater  flexibility  in 
achieving  quality  requirements. 
DATES:  The  regulation  is  effective  June 
1.  1997  For  more  information  on 
compliance  with  21  CFR  820  30  see 
section  IV  of  this  document. 

Written  comments  on  the  information 
collection  requirements  should  be 
submitted  by  December  6.  1996, 
ADDRESSES:  Submit  written  comments 
on  the  information  collection 
requirements  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  [)rug  Administration.  12420 
Farklawn  Dr  .  rm   1-23.  Rockville.  MD 
20857  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  A    rrautiiian.  (winter  tor 
Devices  and  Radiologic^al  Health  (HFZ- 
341).  Food  and  Drug  Administration. 
2098  Gaither  Rd..  Rockville,  MD  20850. 
301-594-4648 

SUPPtEMENTARV  INFORMATION: 

I.  Background 

Manufacturers  establish  and  follow 
quality  systems  to  help  ensure  that  their 
products  consistently  meet  applicable 
requirements  and  specifications.  The 
quality  systems  for  FDA-regulated 


products  (food,  drugs,  biologies,  and 
devices)  are  known  as  CGMP's.  CXiMP 
requirements  for  devices  in  part  820  (21 
CFR  part  820)  were  first  authorized  by 
section  520(0  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (the  act)  (21  U  S.C. 
360j(n).  which  was  among  the 
authonties  added  to  the  act  by  the 
MedR;al  Device  Amendments  of  1976 
(Pub   L  94-295) 

Under  section  520(0  of  the  act.  FD,^ 
issued  a  final  rule  in  the  Federal 
Register  of  lulv  21.  1978  (43  FR  31  508), 
pn»<;nbing  CGMP  requirements  for  the 
methcxis  used  in.  and  the  facilities  and 
controls  used  for  the  manufaciure, 
packing,  storage,  and  installation  of 
medical  devices  This  regulation  became 
effective  on  Dec^ember  18.  1978.  and  is 
codified  under  part  820  Except  for 
editonal  changes  to  upxiate 
organizational  references  in  the 
regulation  an<i  revisions  to  the  list  of 
(Titii:al  devices  that  was  included  in  the 
preamble  to  the  final  regulation,  the 
device  CGMP  requirements  have  not 
been  revised  since  1978   This  final  rule 
is  the  result  of  an  extensive  effort  begun 
in  1990  to  revise  this  regulation. 

The  Safe  Medu:al  Devices  Act  of  1990 
(the  SMDA)  (Pub   L   101-629).  enacted 
on  November  28.  1990.  amended  section 
520(0  of  the  act.  providing  FDA  with 
the  authonty  to  add  preproduction 
design  controls  to  the  CGMP  regulation 
This  cJiange  in  law  was  hasetl  on 
findings  that  a  significant  proportion  of 
device  recalls  were  attnbuted  to  faulty 
design  of  produc:t   Specifically,  in 
January  1990.  FDA  published  the  results 
of  an  evaluation  of  device  recalls  that 
occurred  from  Ck-tober  1983  through 
September  1989.  in  a  report  entitled 
"CXevice  Recalls:  A  Study  of  Quality 
Problems'  (Ref  11  (See  55  FR  21108. 
May  22.  1990.  where  FDA  announced 
the  availability  of  the  report  )  FDA 
found  that  approximately  44  percent  of 
the  quality  problems  that  led  to 
voluntary  recall  actions  during  this  6- 
year  period  were  attributed  to  errors  or 
deficiencies  that  were  designed  into 
particular  devices  and  may  have  been 
prevented  by  adequate  design  controls 
These  design-related  defects  involved 
both  noncritic^l  devices  (e.g.,  patient 
chair  lifts,  in  vitro  diagnostics,  and 
administration  sets)  and  critical  devices 
(e.g.,  pacemakers  and  ventilators)   Also 
in  1990.  the  Department  of  Health  and 
Human  .Services'  Inspector  General 
conducted  a  study  entitled    FDA 
Medical  Device  Regulation  From 
Premarket  Review  to  Recall'   (Ref  2). 
which  reached  similar  conclusions 
With  respect  to  software  used  to  operate 
medical  devices,  the  data  were  even 
more  strikmg.  A  subsequent  study  of 
software-related  recalls  for  the  period  of 


fiscal  year  (FY)  1983  through  FY  1991 
indicated  that  over  90  percent  of  all 
software-related  device  failures  were 
due  to  design-related  errors,  generally, 
the  failure  to  validate  software  prior  to 
routine  production  (Ref  3) 

The  SMDA  also  added  new  section 
803  to  the  act  (21  U.S.C.  383)  which, 
among  other  things,  encourages  FDA  to 
work  with  foreign  countries  toward 
mutual  recognition  of  CGMP 
requirements.  FDA  undertook  the 
revision  of  the  CGMP  regulation  to  add 
the  design  controls  authorized  by  the 
SMDA  to  the  CGMP  regulation,  as  well 
as  because  the  agency  believed  that  it 
would  be  beneficial  to  the  public  and 
the  medical  device  industry  for  the 
CGMP  regulation  to  be  consistent,  to  the 
extent  possible,  with  the  requirements 
for  quality  systems  contained  in 
applicable  international  standards, 
primarily,  the  International 
C>ganization  for  Standards  (ISO) 
9001:1994  'Quality  Systems — Model  for 
Qualitv  .Assurance  in  Design, 
Development.  Production.  Installation, 
and  Servicing"  (Ref.  4).  and  the  ISO 
committee  draft  (CD)  revision  of  ISO/CD 
13485  "Quality  Systems— Medical 
Devices — Supplementarv  Requirements 
to  ISO  9001  ■•  (Ref  5). 

This  action  is  being  taken  under  those 
provisions  of  the  SMDA  and  in  response 
to  the  following:  (1)  Notices  that 
appeared  in  the  Federal  Register  of 
April  25,  1990  (55  FR  17502).  and  in  the 
Federal  Register  of  Apnl  17.  1991  (56 
FR  15626).  that  announced  meetings  of 
the  agency's  Device  Gocxl 
Manufacturing  Practice  Advisory 
Committee  (GMP  Advisory  Committee), 
at  which  the  need  for  revisions  to  the 
CGMP  regulation  was  explored;  (2)  an 
advance  notice  of  proposed  rulemaking 
(.«lNPRM)  that  appeared  in  the  Federal 
Register  of  June  15.  1990  (55  VH  24544). 
that  announced  the  agency's  intent  to 
revnse  the  CGMP  regulation.  (3)  a  notice 
of  availability  of  a  document  that 
appeared  in  the  Federal  Register  of 
November  30,  1990  (55  FR  49644). 
entitled  'Medical  Devices;  Current 
Good  Manufacturing  Practices  (CGMP) 
Regulations  Document;  Suggested 
Changes;  AvailabiUty"  (Ref  6)  and 
comments  solicited  from  the  public 
about  the  document;  (4)  a  proposed  rule 
in  the  Federal  Register  of  November  23. 
1993  (58  FR  61952).  (Ref  7)  and 
comments  solicited  from  the  public 
about  the  proposal;  (5)  a  notice  of 
availability  that  appeared  in  the  Federal 
Register  of  |uly  24.  1995  (60  FR  37856). 
announcing  the  availability  of  the 
"Worbng  Draft  of  the  Current  Good 
Manufacturing  Practice  (CGMPI  Final 
Rule'   (hereinafter  referred  to  as  the 
Working  Draft)  (Ref  8)  and  comments 
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solicited  from  the  public  about  the 
Working  Draft;  (6)  testimony  at  an 
August  23.  1995,  open  public  meeting 
announced  in  the  Federal  Register  (60 
FT<  37856);  (7)  and  testimony  and 
advisory  committee  re<;ommendations 
from  the  September  13  and  14.  1995, 
meeting  of  the  GMP  Advi.sory 
Committee  announced  in  the  Federal 
Register  of  August  24.  1995  (60  FR 
44036).  Thus.  FDA's  decision  to  revise 
the  CGMP  regulation  is  based  on 
cJianges  in  the  law  made  by  the  SMDA. 
the  agency's  discussions  with  others 
including  its  GMP  Advisory  Committee, 
responses  to  the  Federal  Register 
notices  on  this  matter,  FTlA's  analysis  of 
recall  data,  its  expierience  with  the 
regulatory  application  of  the  original 
CGMP  regulation,  and  its  a.ssessment  of 
international  quality  standards 

The  agency's  final  rule  embraces  the 
same  "umbrella"  approach  to  the  CGMP 
regulation  that  is  the  underpinning  of 
the  original  CGMP  regulation.  Because 
this  regulation  must  apply  to  so  many 
different  types  of  devices,  the  regulation 
does  not  prescribe  in  detail  how  a 
manufacturer  must  produce  a  specific 
device  Rather,  the  regulation  provides 
the  framework  that  all  manufacturers 
must  follow  by  requiring  that 
manufacturers  develop  and  follow 
procedures  and  fill  in  the  details  that 
are  appropriate  to  a  given  device 
according  to  the  current  state-of-the-art 
manufacturing  for  that  specific  device. 
FDA  has  made  changes  to  the  proposed 
regulation  and  the  Working  Draft,  as  the 
final  rule  evidences,  to  provide 
manufacturers  with  even  greater 
Oexibility  in  achieving  the  quality 
requirements. 

The  Supreme  Court  recently 
addressed  the  preemptive  effect,  under 
section  521  of  the  act  (21  U.S.C.  360k). 
of  the  original  CGMP  regulation  and 
other  FDA  requirements  for  medical 
devices  on  State  tort  actions.  In 
Medtronic.  Inc.  v  Lohr,  116  S.  Ct.  2240 
(1996),  the  Supreme  Court  gave 
substantial  deferents  to  the  agency's 
interpretation  of  section  521  of  the  act 
found  at  §808.1  (21  CFR  808.1).  The 
Court  noted  that  CGMP  requirements 
are  general  rather  than  "specific 
requirements  applicable  to  a  particular 
device,"  and  that  State  common  law 
remedies  are  similarly  general,  and  do 
not  establish  a  "substantive  requirement 
for  a  specific  device."  {lyohrai  2257;  see 
also  §  808.1(d)  and  (d)(6)(ii).)  Moreover, 
the  Court  drew  a  distinction  between 
remedies  and  requirements,  noting  that 
while  common  law  tort  actions  may 
provide  remedies  different  from  those 
available  under  the  act.  no  preemption 
occurs  unless  the  substantive 
requirements  of  the  State  law  are 


"different  from,  or  in  addition  to,"  those 
imposed  by  the  act.  (See  Lohr  at  2255.) 
Under  the  Supreme  Court's  analysis  in 
Lohr,  the  requirements  imposed  by  the 
original  CGMP  regulation  would  rarely 
have  preemptive  effect. 

FDA  believes  that  the  reasoning  of 
Medtronic  v.  Lo/ir  applies  equally  to  the 
new  quality  system  regulation,  which, 
as  does  the  original  CGMP  regulation, 
prescribes  requirements  that  apply  to 
medical  devices  in  general,  rather  than 
to  any  particular  medical  device. 
Therefore,  FDA  has  concurrently 
amended  part  808  (21  CFR  part  808)  to 
make  clear  the  new  quality  system 
regulation  does  not  preempt  State  tort 
and  common  law  remedies. 

II.  Decision  to  Make  a  Working  Draft 
Available  for  Comment 

In  the  Federal  Register  of  November 
23,  1993,  the  agency  issued  the 
proposed  revisions  to  the  CGMP 
regulation,  entitled  "Medical  Devices; 
Current  Good  Manufacturing  Practice 
(CGMP)  Regulations;  Proposed 
Revisions;  Request  for  Comments,  "  and 
public  comment  was  solicited.  After  the 
proposal  issued,  FDA  met  with  the 
Global  Harmonization  Task  Force  (the 
GHTF)  Study  Group  in  early  March 
1994,  in  Brussels,  to  compare  the 
provisions  of  the  proposal  with  the 
provisions  of  ISO  9001 :1994  and 
European  National  Standard  (EN)  46001 
"Quality  Systems — Medical  Devices — 
Particular  Requirements  for  the 
Application  of  EN  29001  "  (Ref  9).  ISO 
9001:1994  and  EN  46001:1994  are 
written  as  voluntary  standards,  but 
when  u.sed  to  fulfill  the  requirements  of 
the  European  Medical  Device  Directives, 
or  other  national  regulations,  these 
standards  are  mandatory  requirements 
similar  to  the  CGMP  requirements.  The 
GHTF  includes:  Representatives  of  the 
Canadian  Ministry  of  Health  and 
Welfare,  the  Japanese  Ministry  of  Health 
and  Welfare,  FDA,  and  industry 
members  from  the  European  Union 
(EU),  Australia,  Canada,  Japan,  and  the 
United  States.  The  participants  at  the 
GHTF  meetii  g  favorably  regarded  FDA's 
effort  toward  harmonization  with 
international  standards.  The  GHTF 
submitted  comments,  however,  noting 
where  FDA  could  more  closely 
harmonize  to  achieve  consistency  with 
quality  system  requirements  worldwide. 
Since  the  proposal  published.  FDA  has 
also  attended  numerous  industry  and 
professional  association  seminars  and 
workshops,  including  ISO  Technical 
Committee  (TC)  210  "Quality 
Management  and  Corresponding 
General  Aspects  for  Medical  Devices" 
meetings,  where  the  proposed  revisions 
were  discussed. 


The  original  period  for  comment  on 
the  proposal  closed  on  February  22, 
1994,  and  was  extended  until  April  4, 
1994.  Because  of  the  heavy  volume  of 
comments  and  the  desire  to  increase 
public  participation  in  the  development 
of  the  quality  system  regulation.  FT)A 
decided  to  publish  the  notic*  of 
availability  in  the  Federal  Register  to 
allow  comment  on  the  Working  I>aft 
before  issuing  a  final  regulation 

The  Working  Draft  represented  the 
agency's  views  at  the  time  on  how  it 
would  respond  to  the  many  comments 
received,  and  on  how  the  agenc\ 
believed  a  final  rule  should  be  framed. 
FDA  solicited  public  comment  on  the 
Working  Draft  until  October  23   1995.  to 
determine  if  the  agency  had  adequately 
addressed  the  many  comments  received 
and  whether  the  agency  had  framed  a 
final  rule  that  achieved  the  public 
health  goals  to  be  gained  from 
implementation  of  quality  systems  in 
the  most  efficient  manner 

III.  Open  Public  Meeting  and  GMP 
Advisory  Committee  Meeting 

FDA  held  an  open  public  meeting  on 
the  quality  system  regulation  on  August 
23,  1995.  The  public  meeting  consisted 
of  prepared  presentations  followed  by 
an  open  discussion  pericxi.  Both  the 
agency  and  the  ptartici pants  found  the 
meeting  to  l>e  very  produc:tive  in 
focusing  attention  on  the  few  main  areas 
of  conc:em  in  the  Working  Draft.  The 
main  issues  were  The  application  of  the 
regulation  to  component  manufacturers; 
the  application  of  the  regulation  to  third 
party  servicers  and  refurbishers;  and  the 
implementation  timeframe  of  the  final 
rule.  A  transcript  of  the  prtK»edings  of 
the  public  meeting,  as  well  as  data  and 
information  submitted  to  FDA  during 
the  public  meeting,  are  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  DiTjg  Administration, 
12420  Parklawn  Dr.,  rm,  1-23, 
Rockville,  MD  20857,  between  9  a.m. 
and  4  p,m,,  Monday  through  Friday. 

There  also  was  a  meeting  of  the  GMP 
Advisory  Committee  on  the  Working 
Draft  on  September  13  and  14,  1995.  A 
notice  of  the  meeting  was  published  in 
the  Federal  Register  of  August  24,  1995. 
FDA  made  a  brief  presentation  to  the 
committee  on  the  changes  from  the  1993 
proposal  to  the  1995  Working  Draft  and 
discussed  some  changes  that  FDA  was 
recommending  as  a  result  of  the  August 
1995  meeting.  Two  consultants  also 
made  presentations  to  the  committee, 
one  a  representative  from  ISO  TC  176 
(the  TC  that  authored  the  ISO  9000 
series)  and  the  other  a  representative 
from  the  European  Committee  for 
Standardization  (CEN).  The  remainder 
of  the  meeting  consisted  of  prepared 
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presentations  from  the  public  and  the 
committee's  discussion  on  the  main 
issues. 

The  overwhelminn  majority  of  the 
committee  members  Iwlieved  that  the 
Working  Draft  met  the  public  health 
needs,  gave  mniiufiu  tiirers  siiffli  jpnt 
flexibility  to  comply  with  tlw 
regulation,  and  met  th«  ageni:v's  goal  of 
hamionizing  thti  quality  system 
requirements  with  those  of  other 
countries  Th»'  (iMP  Advisory 
Committee  strongly  supported  FDA's 
recommendation,  in  response  to  the 
August  I'wri  public  meeting,  to  not 
incluiif  ( (iMipoiuMit  tnaniiliicturers 
under  this  final  nilt;   Howevt-r,  the  (iMF 
Advisory  Conunittee  was  clearly 
divided  on  several  issues  related  to  the 
proposed  rt^gulation  of  third  party 
servicers  and  refurbishers  A  transcript 
of  the  proceetlmgs  of  th«' l.MP  Advisory 
Comnuttee  meeting,  as  wvU  as  data  and 
infonnation  s\ibmittod  to  FDA  during 
the  meeting,  are  available  from  the 
iJockets  Management  Branch  (address 
above). 

After  considering  the  written 
comments  and  the  views  expressed  at 
meetings  with  the  CHIT',  at  the  August 
1995  publi<   meeting,  and  at  the 
September  TJ95  CMP  Advisory 
Committee  meeting,  FDA  is  publishing 
this  final  rule.  A  summary  of  i  hanges 
from  the  fulv  199.'S  Working  Draft  to  the 
final  rule  is  contained  at  the  end  of  this 
preamble. 

IV.  Implementation  of  the  Final  Rule 

FDA  has  de<:ide<i.  in  n-spnnse  to  the 
many  comments  and  n)iu»)rns 
•expres.sed  alH)ut  the  need  for  more  time 
to  implement  design  controls,  to 
implement  the  final  rule  in  two  stages. 
Under  stage  one.  on  |une  1.  1997, 
approximately  1  year  after  this  rule  is 
published  in  the  Federal  R»'RiHler,  all 
•laments  of  the  final  rule  Ux  niiic 
effactive.  However,  with  rt-sptH  I  to  the 
design  control  roc]uirements  in  S  820.30. 
as  long  as  manufat:tumrs  are  taking 
reasonable  steps  to  (x>me  into 
compliance.  FDA  will  implement  a 
special  1-year  transition  program,  with 
a  midcourse  review,  during  which 
official  agency  action  will  not  be 
initiated,  including  FDA  Form  483 
observations,  warning  letters,  or 
enforcement  cases,  based  on  feilure  to 
comply  with  *»  820,30.  Under  stage  two. 
beginning  June  1.  1998.  FT)A  will  treat 
nonc:ompliance  with  design  control 
requirements  in  it  820.30  the  same  as 
noncompliance  with  other  provisions  of 
the  CGMP  regulation. 

To  prepare  for  stage  one  of  this 
implementation  plan,  FDA  intends  to 
develop,  by  April  of  1997,  a  strategy  for 
inspecting  the  design  c»ntrol 


requirements.  Both  indu.stry  and  FDA 
field  investigators  will  then  be  trained 
on  this  inspe<:fional  strategy  for  design 
controls  during  April  and  May  1W7 
.Starting  |une  1,  1997,  manufacturers 
will  be  inspe<;ted  for  complian(»  with 
all  the  new  quality  system  mquirements, 
iru:liiding  design  lonlmls.  in  the 
manner  dHSt;ribt)d  in  the  iiis|)e<:tional 
sfrntegy    Howover,  as  part  of  the 
transition  program,  from  |une  1,  1997, 
for  a  period  of  1  year,  although  FDA  will 
inspet  t  firms  for  compliamo  with  tht? 
design  control  requirements,  the  field 
will  issue  any  observations  to  the 
niiimifacturer  on  a  separate  design 
(  ontrol  mspwTtiona!  strategy  rw}K)rt,  not 
on  FDA  Form  4H;1  The  design  i  ontrol 
inspectional  strategy  report  will  be 
made  a  part  of  the  manufacturer's 
establishment  ins[>t^<;tion  r»'port  (FIR), 
but  the  observations  n-latiiiK  to  *»  820.30 
will  not  be  included  in  any  warning 
letters  or  regulatory  actions  during  this 
initial  1  year  period   FDA  notes  that  it 
can,  at  any  linuc  lake  action  against 
un.safe  or  adulterat^'d  medical  devicx's 
under  diffonmt  regulatory  or  statutory 
authorities.  FDA  wants  to  emphasize 
that  maniifnrtiirprs  nrv  required  to  take 
reasonahlt'  steps  to  come  into 
compliance  with  the  design  control 
requirements  dunng  the  June  1,  1997,  to 
June  J.  t99B.  fienod 

FD.^  also  emphasizes  that  this 
transition  period  relates  only  to  the 
design  control  requm^ments  of  t)H20..30, 
and  that  beginning  jurin  1,  1997,  the 
agency  will  is-sut?  observations  on  FDA 
Form  483  s,  issux  warning  letters,  and 
take  any  neces.sarv  regulatory  ad  ion  for 
violations  of  all  other  provisions  of  the 
CGKfP  final  rule.  The  time  period  from 
fune  1.  1997,  to  lune  1.  1998.  is 
intended  to  allow  both  the  industry  and 
FDA  field  invt'stigalors  tiiim  to  Income 
familiar  with  the  design  control 
requirements  and  the  enfon:emont 
aspects  of  this  new  area 

Finally,  as  des«.ril)e(i  fl.s«»where  in  this 
preamble.  FDA  intends  to  condu(,-t  a 
midc;our8e  review  of  the  new  design 
control  requirements  dunng  the 
transition  year  dune  1997  t-    lune  1998) 
Specifically,  the  results  of  the  first 
several  months  of  design  control 
inspections  will  be  reviewed  by  early 
1998.  FDA  will  review  all  of  the 
completed  design  (  ontrol  inspet;tional 
strategy  reports  that  wcr^-  ^iven  to 
manufatiturors  from  t)etween  |une  1, 
1997,  through  December  1.  1997.  The 
completed  strategy  reports  will  be 
reviewed  with  parti(  ular  attention  \m\(\ 
to  clarity  of  information  obtained,  the 
appropriateness  of  the  information 
collected  with  respect  to  the  design 
control  requirements,  the 
appropriateness  of  the  questions  on  the 


msiHH  tional  strategy,  the  manner  in 
which  the  investigators  are  writing  out 
their  observations,  and  any 
requirtMiients  that  seem  to  be  giving 
manufacturers  a  problem  or  where  there 
might  be  misunderstandings  as  to  what 
the  regulation  requires  FDA  will  then 
hold  an  open  publii   meeting  in  early 
1998  to  discuss  with  industry  these 
findings  and  to  further  explore  any 
concerns  industry  might  be  having  in 
implementing  the  new  design  control 
requirements  As  a  n?siilt  offh*' 
[iiidcourse  review  and  opui  piiblu 
meeting.  FDA  might  hold  additional 
workshops,  meetings,  and/or  training 
sessions. 

Any  midcourse  adjustments  to  the 
inspet:tional  strategy  will  be  instituted 
and  made  public  by  the  spring  of  1998. 
Also  during  this  midcourse  review.  F'DA 
will  evaluate  the  information  gathered 
at  that  point  and  determine  if  the  design 
control  requirements  as  written  in  this 
final  rule  are  appropriate  to  obtain  the 
goals  expressed  in  this  preamble.  FDA 
will  consider  minor  or  even  major 
changes,  based  on  experience  to  date. 
Any  ne<»ssary  adjustments  or  proposed 
revisions  will  be  published  in  the 
Federal  Register  and  comments  will  be 
solicited  as  necessary  during  the  spring 
of  1998.  This  implementation  strategy  is 
responsive  to  requests  by  industry  for 
FDA  to  harmonize  the  quality  system 
regulations  implementation  with  the 
mandatory  date  for  implementation  of 
the  EU's  Medu^l  Device  Direclive, 
which  IS  June  1998.  However,  if  during 
the  midcourse  review  of  stage  one  it  is 
detemuned  that  the  industry  and/or 
FDA  needs  more  time  to  fully 
implement  the  design  control 
requirements.  FDA  will  publish  an 
extension  of  the  regulatory 
implementation  date  for  design  control 
requirements  prior  to  June  1,  1998. 

V   Response  to  (k>mments  and 
Rationale  for  Changes 

•Approximately  280  separate 
iriiiividuBls  or  groups  (.ommented  ori 
the  proposiil  published  in  the  Federal 
Register  of  November  23.  1993,  and 
approximately  175  separate  individuals 
or  groups  commented  on  the  Working 
Draft  that  was  announcecl  m  a  notice  of 
availability  published  in  the  Federal 
Register  on  July  24,  1995.  FDA  made 
many  changes  in  response  t<i  the 
comments  Most  of  the  changes  were 
made  in  response  to  specific  comments. 
in  response  to  comments  for  t:larity, 
understanding,  and  readability,  or  to 
further  harmonize  RJA  requirements 
with  international  standards,  as  many 
comments  requested. 

Numerous  comments  stated  that 
industry  was  very  pleased  with  FDA's 
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Working  Draft  and  the  effort  that  was 
made  to  harmonize  with  ISO,  as  well  as 
to  engage  industry  in  commenting  on 
the  Working  Draft  through  the  open 
public  meeting  and  the  CMP  Advisory 
Committee  meeting  that  were  held  in 
August  and  September  1995, 
respectively 

FDA's  responses  to  the  comments 
received  on  the  proposal  and  the 
Working  Draft,  as  well  as  explanations 
for  the  changes  made,  follow. 

A.  General  Provisions  (Subpart  A) 

i.  Scope  (§820.1) 

1.  The  title  of  the  regulation,  as 
reflected  in  this  section,  has  been 
changed  from  the  "Current  Good 
Manufacturing  Practices  fCGMP)" 
regulation  to  the  "Quality  System" 
regulation.  This  revision  follows  the 
suggestion  underlying  many  comments 
on  specific  provisions  that  FDA 
generally  harmonize  the  CGMP 
requirements  and  terminology  with 
international  standards.  ISO  9001:1994. 
ISO/CD  13485,  and  FJN  46001  employ 
this  terminology  to  describe  the  CGMP 
requirements.  In  addition,  this  title 
accurately  describes  the  sum  of  the 
requirements,  which  now  include  the 
CGMP  requirements  for  design, 
purchasing,  and  servicing  controls. 
CGMP  requirements  now  cover  a  full 
quality  system. 

FDA  notes  that  the  principles 
embodied  in  this  quality  system 
regulation  have  been  accepted 
worldwide  as  a  means  of  ensuring  that 
acceptable  products  are  produced. 
While  the  regulation  has  been 
harmonized  with  the  medic:al  device 
requirements  in  Europe.  Australia,  and 
lapan,  as  well  as  the  requirements 
proposed  by  Canada,  it  is  anticipated 
that  other  countries  will  adopt  similar 
requirements  in  the  near  future. 

FDA.  however,  did  not  adopt  ISO 
9001:1994  verbatim  for  two  reasons. 
First,  there  were  complic;ations  in 
dealing  with  the  issue  of  copyrights  and, 
second,  FDA  along  with  health  agencies 
of  other  governments  does  not  believe 
that  for  medical  devices  ISO  9001  1994 
alone  is  sufficient  to  adequately  prote<:t 
the  public  health  Therefore,  FDA  has 
worked  closely  with  the  GHTF  and  TC 
210  to  develop  a  regulation  which  is 
consistent  with  both  ISO  9001:1994  and 
ISO/CD  13485.  FDA  made  several 
suggestions  to  TC  210  on  the  drafts  of 
the  ISO/CD  13485  document  in  order  to 
minimize  differences  and  move  closer  to 
harmonization.  In  some  cases,  FDA  has 
explicitly  stated  requirements  that  many 
experts  believe  are  inherent  in  ISO 
90ftl:1994.  Through  the  many  years  of 
experience  enforcing  and  evaluating 


compliant:e  with  the  original  CGMP 
regulation,  FDA  has  found  that  it  is 
necessary  to  clearly  spell  out  its 
expe<:tations.  This  difference  in 
approach  does  not  represent  any 
fundamentally  different  requirements 
that  would  hinder  global  harmonization. 
In  fact,  numerous  comments  expressed 
their  approval  and  satisfaction  with 
FDA's  effort  to  harmonize  the  quality 
system  requirements  with  those  of  ISO 
9001:1994  and  ISO/CD  13485. 

2  One  comment  suggested  that  the 
term  'purchasing"  in  the  scope  be 
deleted  because  it  could  be  interpreted 
to  mean  the  purchase  of  finished 
medical  devices  by  health  care 
institutions  and  medic;al  professionals, 
instead  of  the  purchase  of  components 
and  manufacturing  materials  as 
intended. 

FDA  agrees  and  has  deleted  the  term 
"purchasing  "  throughout  the  regulation 
when  used  in  this  context. 

3.  Several  comments  suggested  that 
§820. 1(a)(1)  should  not  state  that  the 
regulation  establishes  the  "minimum" 
requirements  because  it  implies  that 
compliance  with  the  stated 
requirements  may  be  insufficient.  They 
asked  that  FDA  delete  the  word 
"minimum,  "  to  avoid  having  auditors 
search  for  additional  requirements. 

FDA  does  not  believe  that  the 
provision  would  have  required  that 
manufacturers  meet  additional 
requirements  not  mandated  by  the 
regulation  but  has  modified  the  section 
to  clarify  its  intent  by  stating  that  the 
regulation  establishes  the  "basic" 
requirements  for  manufacturing  devices. 
The  quality  system  regulation  provides 
a  framework  of  basic  requirements  for 
each  manufacturer  to  u.se  in  establishing 
a  quality  system  appropriate  to  the 
devices  designed  and  manufactured  and 
the  manufacturing  processes  employed. 
Manufacturers  must  adopt  current  and 
effective  methods  and  procedures  for 
eac;h  devii;e  they  design  and 
manufacture  to  comply  with  and 
implement  the  basic  requirements.  The 
regulation  provides  the  fiexibility 
necessary  to  allow  manufacturers  to 
adopt  advances  in  technology,  as  well  as 
new  manufacturing  and  quality  system 
procedures,  as  they  become  available! 
During  inspections.  FDA  will  assess 
whether  a  manufacturer  has  established 
procedures  and  followed  requirements 
that  are  appropriate  to  a  given  device 
under  the  current  .state-of-the-art 
manufacturing  for  that  specific  device. 
FDA  investigators  re<;eive  extensive 
training  to  ensure  uniform 
interpretation  and  application  of  the 
regulation  to  the  medical  device 
industry.  Thus,  the  agency  does  not 
beheve  that  FDA  investigators  will  cnte 


deviations  from  requirements  not 
contained  in  this  part  However,  as 
noted  above,  FDA  has  altered  the 
language  of  the  scope  to  make  clear  that 
additional,  unstaleri  requirements  do 
not  exist 

4  A  few  comments  suggested 
eliminating  the  distinction  between 
critical  and  noncritical  devices,  thus 
eliminating  the  need  for  distinct 
requirements  for  critical  devices.  Other 
comments  disagreed,  asserting  that 
eliminating  the  distinction  would 
increase  the  cost  of  production  of  low- 
risk  devices  without  improving  their 
safety  and  effectiveness. 

FDA  agrees  in  part  with  the  comments 
that  suggest  eliminating  the  distinction 
between  critical  and  noncritical  devices 
and  has  eliminated  the  term  "critical 
device"  from  the  scope,  definitions,  and 
regulation  in  §§  820.65  Critical  devices, 
traceability  and  820.165  Critical 
devices,  labeling.  However,  FDA  has 
retained  the  concept  of  distinguishing 
between  devices  for  the  traceability 
requirements  in  §820.65.  As  addressed 
in  the  discussion  under  that  section. 
FDA  believes  that  it  is  imperative  that 
manufacturers  be  able  to  trac:e.  by 
control  number,  any  device,  or  where 
appropriate  component  of  a  device,  that 
is  intended  for  surgical  implant  into  the 
body  or  to  support  or  sustain  life  whose 
failure  to  perform  when  properly  used 
in  accordance  with  instructions  for  use 
provided  in  the  labeling  can  be 
reasonably  expected  to  result  in  a 
signific^ant  injury  to  the  user. 

The  deletion  of  the  terminology  will 
bring  the  regul^ion  in  closer  harmony 
with  ISO  9001:1994  and  the  quality 
system  standards  or  requirements  of 
other  countries. 

Finally,  FDA  notes  that  eliminating 
the  term  "critical  de\ic:e"  and  the  list  of 
critical  devices  does  not  resuh  in  the 
imposition  of  new  requirements.  In  fact 
the  new  regulation  is  less  prescriptive 
and  gives  the  manufacturer  the 
fiexibility  to  determine  the  controls  that 
are  necessary  commensurate  with  risk. 
The  burden  is  on  the  manufacrturer, 
however,  to  describe  the  types  and 
degree  of  controls  and  how  those 
controls  were  decided  upon.  Such 
determinations  are  made  in  acx:ordance 
with  standard  operating  prfK»dures 
(SOPs)  established  by  the  manufac:turer. 

5.  In  respon.se  to  numerous 
comments,  FDA  has  added  the  sentence 
"If  a  person  engages  in  only  some 
operations  subject  to  the  requirements 
in  this  part,  and  not  in  others,  that 
person  need  only  comply  with  those 
requirements  applic:able  to  the 
operations  in  which  he  or  she  is 
engaged."  This  sentence  was  added  to 
clarify  the  scope  of  the  regulation  and 
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tht^        ,1  nihility  of  Ihose  who  fall 
under  llu-»  rtimilation   The  wording  is 
the  same  as  that  used  in  the  drug  CGMP 

B.  Several  comment*  recommendwl 
that  the  short  list  of  class  I  devu^n 
subject  to  design  control  requiremMiits 
btt  deleted  front  the  rexidation  and  he 
placml  in  the  preanitiUi.  to  allow 
additions  or  deletions  without  requirinx 
a  channe  to  the  entire  regulation.  Others 
commented  that  the  list  of  class  I 
devices  should  be  entirely  eliminated  to 
harmonize  with  Europe  and  Japan. 

FDA  disagrees  that  the  list  of  devices 
subjei:!  to  design  control  requirements 
should  be  deleted  from  the  regulation. 
FDA  has  experienced  problems  or  has 
concerns  with  the  class  I  devices  listed 
and  has  determined  that  design  controls 
are  needed  for  the  listed  devices. 
Further,  placuig  the  list  in  the 
regulation  establishes  the  requirements 
related  to  those  devictis.  and  is 
convenient  for  use  by  persons  who  are 
not  familiar  with,  or  who  do  not  have 
access  to.  the  preamble.  Further.  FDA 
notes  that  individual  sections  of  a 
regulation  may  be  revised  independent 
of  the  remainder  of  the  regulation. 

7  Numerous  written  comments  and 
persons  who  testified  at  the  August  and 
September  1995  meetings  stated  that 
application  of  the  regulation  to 
component  manufacturers  would 
inrjease  product  cost,  with  questionable 
value  added  to  device  safety  and 
effectiveness,  and  that  many  component 
suppliers  would  refuse  to  supply 
components  or  services  to  the  medical 
device  industry.  This  would  be 
especially  likely  to  occur.it  was 
suggested,  where  medicaldevice 
manufacturers  account  for  a  small 
fraction  of  the  supplier's  sales. 

FDA  believes  tnat  becjiuse  of  the 
complexity  of  many  components  used 
in  medical  devices,  their  adequacy 
cannot  always  be  assured  through 
inspection  and  testing  at  the  Tinished 
device  manufacturer.  This  is  especially 
true  of  software  and  software-related 
components,  such  as  microprocessors 
and  microcircuits.  Quality  must  be 
designed  and  built  into  components 
through  the  application  of  proper 
quality  systems. 

However.  FDA  notes  that  the  quality 
system  regulation  now  explicitly 
requires  that  the  Hnisbed  device 
manufacturer  assess  the  capability  of 
suppliers,  contractors,  and  consultants 
to  provide  quality  produds  pursuant  to 
§  820.50  Purchasing  controla.  These 
requirements  supplement  the 
acceptance  requirements  under 
§820. SO.  Manufacturers  must  comply 
with  both  sections  for  any  incoming 
component  or  subassembly  or  service, 
regardless  of  the  finished  device 


manufacturers  financial  or  business 
affiliatjdn  with  the  person  providing 
such  pr(Klucts  or  st'rvices   KDA  believes 
that  these  pun  hasmg  cuiitrols  are 
.sufficieiU  to  provide  thi'  netnied 
assuranie  thai  suppliers,  contractors, 
and  consultants  have  adequate  controls 
to  pnKluce  acceptable  cmnponents 

Therefore,  balancing  the  many 
concerns  (jf  the  niediiuil  device  industry 
and  the  ugeni  y's  puhlii  health  and 
S4ifetv  (  nncerns.  FDA  has  de<.ided  to 
remove  the  provision  making  the  ('GMP 
regulation  applicable  to  component 
manufacturers  and  return  to  the 
language  in  the  original  CGMP 
regulation  This  approach  was 
unanimously  endorsed  by  the  members 
of  the  GMP  Advisory  Committee  at  the 
September  1995  meeting.  FDA  will 
continue  to  focus  its  insjie«:tions  on 
finished  device  manufa(  lurers  and 
expec-ts  that  such  manufacturers  will 
properly  ensure  that  the  components 
they  purchase  are  safe  and  effective 
Finished  device  manufacturers  who  fail 
to  comply  with  §S  820.50  and  H2()  HO 
will  be  subje<:t  to  onfon;ement  at;tion. 
hT)A  notes  that  the  legal  authority  exists 
to  cover  component  niiinufacturers 
under  the  CGMP  regulation  should  the 
need  arise 

8,  One  comment  stated  that  proposed 
§  820.1(a)(2)  should  be  revised  to 
include  the  District  of  Columbia  and  the 
C;onimonwealth  of  Puerto  Rico,  as  in  the 
original  ("(.MP  regulation. 

R)A  agrees  with  the  comment   These 
lo<ijlities  were  inadvertently  omitted 
and  have  been  added  to  the  regulation. 

9  RJA  added  t»820.1(a)(.l)  on  how  to 
interpret  the  phrase   "where 
appmpnate"  in  the  regulation,  as 
re<:ommonded  by  the  GMP  Advisory 
Cxjmmittee  This  set.lion  is  consistent 
with  the  statement  m  l.SO/CD  1.3485. 

10.  Some  comments  on  proposed 
§820. 1(c)  ret;ommended  that  the  set:tion 
be  deleted  as  it  already  appears  in  the 
act.  Others  stated  that  the  pnivision 
implies  that  FI3A  will  subjo<:t  devices  or 
persons  to  legal  action,  regardless  of  the 
level  of  noncompliance.  Still  others 
suggested  that  only  intentional 
violations  of  the  regulation  should  give 
rise  to  regulatory  action. 

FDA  disagrees  with  these  comments. 
The  consequences  of  the  failure  to 
comply,  and  the  legal  authority  under 
which  regulatory  action  ninv  be  taken, 
are  included  in  the  regulation  so  tliat 
the  public  may  be  fully  apprised  of  the 
possible  consequences  of 
noncompliant;e  and  understand  the 
importance  of  compliance}  FDA  notes 
that  the  agency  exercises  discretion 
when  deciding  whether  to  pursue  a 
regulatory  action  and  does  not  take 
enforcement  action  for  every  violation  it 


encounters.  Further.  FUA  generalK 
provides  manufa(iiir»!rs  with  warning 
prior  to  initiating  regulatory  action  and 
eiK  ourages  voluntary  (  onifdiance  The 
agency  also  notes,  however,  that 
violations  of  this  regulation  iu'imI  not  be 
intentional  to  place  the  public  at  serious 
risk  or  for  FDA  to  take  regulatory  action 
for  such  violations. 

In  response  to  the  con<:erns  regarding 
the  tone  of  the  section,  however,  the 
title  has  be<>n  changed  FDA  has  also 
deleted  the  spet;iri<   provisions 
referenced  in  the  proposed  section  with 
which  the  failure  to  comply  would 
HMider  the  devices  adulterated  The  term 
"part  "  includes  all  of  the  regulation's 
requirements. 

11.  A  few  comments  on  proposed 
^820  1(c)(2).  now  ij  820  1(d),  rtH^uested 
that  the  agency  clarify  what  is  meant  by 
requiring  that  foreign  manufacturers 
■"s<:hedule  "  an  inspet.tion  A  few 
f;omments  stated  that  FDA  was  adding 
new  n^quiremeiits  for  foreign 
manufacturers  in  this  se<:tion.  Others 
stated  that  the  propose*!  language  would 
prohibit  ^-jobal  harmonization  be<:ause  it 
would  liniil  thin!  party  audits  in  place 
of  FDA  inspwtions 

FDA  has  moved  t-ie  provision  related 
to  foreign  manufacturers  into  a  separate 
sedion  and  has  n odified  the  language. 
The  language  in  the  regulation  reflects 
the  language  in  section  aoi(a)  of  the  act 
(21  use.  381(a))  FDA  disagrees  that  it 
is  adding  new  r^<)uirements  for  foreign 
manufacturers  in  §  820.1(d)  fmcause  the 
scH:tion  recites  the  current  requirement 
and  standard  used,  and  is  consistent 
with  current  agency  policy.  The  agency 
believes  that  it  is  imperative  that  foreign 
facilities  be  insptn  ted  for  compliance 
with  this  regulation  and  that  they  be 
held  to  the  same  high  standards  to 
which  U.S.  manufacturers  are  held. 
C^herwise.  the  U.S.  public  will  not  be 
sufficiently  protected  from  potentially 
dangerous  devices,  and  the  U.S.  medical 
device  industry  will  be  at  a  competitive 
disadvantage. 

FDA  intends  to  continue  .scheduling 
inspe<;tions  of  foreign  manufacturers  in 
advance  to  assure  their  availability  and 
avoid  conflids  with  holidays  and  shut 
down  periods.  However,  the  language 
pertaining  to  the  "scheduling"  of  such 
inspections  has  been  deleted  to  allow 
flexibility  ill  M  heduling  methods. 

F'DA  disagn'es  that,  as  written,  the 
language  would  prohibit  inspections  by 
third  parties.  FDA  may  use  thirtl  party 
inspet-tions.  as  it  ii.ses  other  compliance 
information,  in  seMing  its  priorities  and 
utilizing  Its  resources  related  to  foreign 
inspections.  In  this  regard,  FDA  looks 
forward  to  entering  into  agreements 
with  (oreign  countries  related  to  CGMP 
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inspections  that  would  provide  FDA 
with  reliable  inspectional  information. 

12.  Two  comments  stated  that  the 
section  on  "'Exemptions  or  variances," 
now  §  820.1(e),  should  require  that  FDA 
provide  a  decision  on  petitions  within 
60  days  of  receipt  and  state  that  the 
agency  will  take  no  enforf:ement  action 
with  respect  to  the  subject  of  the 
petition  until  a  decision  is  rendered. 
The  comments  said  that  the  petition 
process  is  long,  arduous,  and  not 
practical. 

FDA  disagrees  with  the  comments. 
Currently,  FDA  is  required  by  set;tion 
520(n(2)(B)  of  the  act  to  respond  within 
60  days  of  receipt  of  the  petition,  unless 
the  petition  is  referred  to  an  advisory 
committee.  When  the  1978  CGMP 
regulation  was  published,  there  was  a 
prediction  that  FDA  would  be 
overwhelmed  with  petitions  for 
exemption  and  variance  from  the 
regulation  Over  the  past  18  years,  since 
the  CGMP  regulation  first  became 
efferiive,  FDA  has  only  rec:eived 
approximately  75  petitions  It  is  FDA's 
opinion  that  few  petitions  have  been 
received  because  of  the  flexible  nature 
of  the  CGMP  regulation.  FDA  has 
attempted  to  write  the  current 
regulation  with  at  least  the  same  degree 
of  Hexibility,  if  not  more,  to  allow 
manufacturers  to  design  a  quality 
system  that  is  appropriate  for  their 
devices  and  operations  and  that  is  not 
overly  burdensome. 

Guidelines  for  the  submission  of 
petitions  for  exemption  or  variance  are 
available  from  the  Division  of  Small 
Manufai;turers  Assistance  (the  DSMA). 
The  petition  guidelines  state  that  FDA 
will  not  process  a  petition  for 
exemption  or  variance  while  an  FDA 
inspe<:tion  of  a  manufacturer  is  ongoing. 
Until  FDA  has  approved  a  petition  for 
an  exemption  or  variance,  a 
manufacturer  should  not  deviate  from 
the  requirements  of  this  regulation.  FDA 
must  first  have  the  opportunity  to 
ensure  that  the  manufarturer  has 
established  that  an  exemption  or 
variance  is  warranted,  to  carry  out  its 
obligation  of  ensuring  that  devices  are 
safe  and  effective, 

13.  Several  comments  stated  that  the 
proposed  requirements  are  not 
necessary  for  all  manufacturers, 
particularly  small  manufacturers  with 
few  employees  and  low-risk  devices. 
Other  comments  stated  that  the 
documentation  requirements  are 
excessive. 

FDA  generally  disagrees  with  these 
comments.  The  regulation  provides  the 
"basic"  requirements  for  the  design  and 
manufacture  of  medical  devices.  And.  as 
noted  in  the  previous  response,  the 
requirements  are  written  in  general 


terms  to  allow  manufacturers  to 
establish  procedures  appropriate  for 
their  devices  and  operations.  Also,  as 
discussed  above,  a  manufacturer  need 
only  comply  with  those  requirements 
applicable  to  the  operations  in  which  he 
or  she  is  engaged.  However,  because  the 
regulation  requirements  are  basic,  thev 
will  apply  in  total  to  most 
manufacturers  subject  to  the  regulation. 
The  extent  of  the  doc;umentation 
necessary  to  meet  the  regulation 
requirements  may  vary  with  the 
complexity  of  the  design  and 
manufacturing  operations,  the  size  of 
the  firm,  the  importance  of  a  process, 
and  the  risk  associated  with  the  failure 
of  tlie  device,  among  other  factors 
Small  manufacturers  may  design 
acceptable  quality  systems  that  require 
a  minimum  of  documentation  and, 
where  possible,  may  automate 
documentation.  In  many  situations, 
documentation  may  be  kept  at  a 
minimum  by  combining  many  of  the 
recordkeeping  requirements  of  the 
regulation,  for  example,  the  production 
SOP'S,  handling,  and  .storage 
procedures.  When  manufacturers 
believe  that  the  requirements  are  not 
necessary  for  their  operations,  thev  may 
petition  for  an  exemption  or  variance 
from  all  or  part  of  the  regulation 
pursuant  to  section  520(f)(2)  of  the  act. 

In  addition,  FDA  has  added  a  variance 
provision  in  §  820.1(e)(2)  under  which 
the  agency  can  initiate  a  variance  when 
it  is  in  the  best  interest  of  the  public 
health.  Under  this  provision,  for 
instance,  the  agency  may  initiate  and 
grant  a  variance  to  manufacturers  of 
devices  during  times  of  product 
shortages,  where  the  devices  are  needed 
by  the  public  and  may  not  otherwise  be 
made  available,  if  such  manufacturers 
can  adequately  assure  that  the  resulting 
devices  are  safe  and  effective  The 
agency  envisions  this  provision  as  a 
bridge,  providing  a  manufacturer  with 
the  time  necessary  to  fulfill  the 
requirements  in  the  regulation  while 
providing  important  and  needed  devices 
to  the  public.  Thus,  the  variance  would 
only  be  granted  for  a  short  period  of 
time,  and  only  while  thetlevices 
remained  necessary  and  in  short  supply. 
Under  this  provision,  FDA  will  require 
a  manufacturer  to  submit  a  plan 
detailing  the  action  it  is  taking  to  assure 
the  safety  and  effectiveness  of  the 
devices  it  manufactures  and  to  meet  the 
requirements  of  the  regulation. 

This  agency  initiated  variance 
provision  is  in  accordance  with  section 
520(f)  of  the  act  which  permits,  but  does 
not  require,  FDA  to  promulgate 
regulations  governing  the  good 
manufacturing  practices  for  devices  and 
section  701(a)  of  the  act  (21  U.S.C. 


371(a)),  which  permits  FDA  to 
promulgate  regulations  for  the  efficient 
enforcement  of  the  ad  Because  the 
statute  does  not  mandate  thai  the  agency 
establish  any  requirements  for  device 
CGMP's.  the  agency  has  the  authority  lo 
determine  that  the  manufacturers  of 
certain  devices  need  not  follow  every 
requirement  of  the  regulation 

Further  the  agency  initiated  variance 
provision  is  in  keeping  with  the  intent 
of  Congress  that  FDA  prevent  hazardous 
devices  from  reaching  the  marketplace. 
H.  Rept  853,  94th  Cong    2d  sess.  25- 
26  (1976),  and  the  general  intent  of  the 
act  that  the  agency  undertake  to  protect 
the  public  health  The  agency  will  only 
initiate  such  a  variance  where  the 
devices  are  needed  and  ma\  not 
otherwise  be  made  available,  and  the 
manufacturer  can  a.ssure  the  agencv  that 
its  procedures  are  likely  to  bt-  adequate 
and  that  it  is  actively  pursuing  full 
comphance  The  variances  will  only  be 
in  effect  for  a  limited  time. 

Section  820  1(e)  has  been  modiRed  to 
include  the  above  addition,  to  reflect  the 
title  change  of  the  regulation,  and  to 
provide  the  most  current  address  for  the 
DSMA. 

ii.  Definitions  (§  820.3) 

14.  Several  comments  were  received 
regarding  the  definition  of  "complaint." 
Comments  generally  beUeved  that  the 
definition  was  unclear  and  could  be 
interpreted  to  include  routine  service 
requests,  communications  from 
customers  unrelated  to  the  quality, 
safety,  or  effectiveness  of  the  device, 
and  internal  communications. 

FD.^  agrees  with  the  comments  in  part 
and  has  modified  the  definition  to  make 
clear  that  a  communication  would  be 
considered  a  "complaint"  only  if  the 
communication  alleged  some  deficiency 
related  to  the  identity,  quality, 
durability,  reliability,  safety, 
efTectiveness,  or  performance  of  the 
device  after  it  is  released  for 
distribution.  The  definition  is  now  very 
similar  to  the  definition  used  in  ISO/CD 
13485. 

The  regulation  addresses  service 
requests  and  in-house  indications  of 
dissatisfaction  under  §820.100 
Corrective  and  preventive  action.  This 
section  requires  manufacturers  to 
establish  procedures  to  identify  quality 
problems  and  process  the  information 
received  to  detect  and  correct  quality 
problems.  Information  generated  in- 
house  relating  to  quality  problems 
should  be  documented  and  processed  as 
part  o/this  corrective  and  preventive 
action  program. 

With  respect  to  service  requests, 
§  820.200  Servicing  states  that  a  service 
report  that  represents  an  event  which 
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must  he  reported  to  the  FDA  under  part 
803  or  B04  (2 1  CFR  part  803  or  804) 
ghall  automatically  oe  considered  a 
complaint.  All  othBr  service  report* 
must  be  analyzed  for  trends  or  systemic 
probtems  and  when  found,  these  bwidl 
or  systemic  problems  must  be 
investigated  according  to  the  provisions 
of  S  820  100  Corrective  and  preventive 
action. 

15.  One  comment  suggested  that  the 
agency  delete  the  phrase  "used  during 
devi<»  manufacturing"  in  the  definition 
of  "component"  be«jiuse  it  wan 
confusing  and  may  istvisf  problems  with 
certain  aspects  of  distributor  operations 

FDA  af^rees  and  has  deleted  the  wrords 
"used  during  device  maniifactunrig 
from  the  definition  because  it  was  not 
intended  to  differentiate  between 
distributt)rs  and  manufacturBrs  Further, 
FDA  deleted  the  term  "packagmK"  to 
clarify  that  every  pie«:e  of  pa<;k(iKinK  is 
not  necessarily  a  component  Only  the 
materials  that  are  pirt  of  the  'finished, 
packaged,  and  labeled  device"  are 
considered  to  be  components. 

16.  Several  comments  stated  that  the 
term  "complete  history"  in  the 
definition  of  "control  number"  should 
be  clarified'Or  deleted  because  it  is 
unclear  what  a  complete  production 
history  is.  afid  thf  Ittriii  could  be 
constnied  to  requir*^  toll  tmceability  for 
all  component  lots  of  any  product 
containing  a  control  number. 

FDA  agrees  in  part  with  the 
comments.  The  control  number  is  the 
means  by  whi(Ji  the  history  of  the 
device,  from  pun  has*'  of  components 
and  materials  Ihriiii^^h  distribution,  may 
be  tracetl,  when   '    t  .  itnlity  is  required. 
The  definition  ili<«<s  not  require  that  a 
manufacturer  be  able  to  tra«:»  the  devi«;e 
whenever  control  numbers  are  used.  In 
fact,  the  definition  itself  does  not 
establish  any  requirements.  The  agency 
notes,  however,  that  the  manufacturer's 
traceability  procedures  .should  ensure 
that  a  rxjmplete  history  of  the  device, 
including  environmental  conditions 
which  could  cause  the  device  to  fail  to 
conform  to  its  spe<:ified  requirements, 
can  be  traced  and  should  facilitate 
investigation  of  quality  problems  and 
corrective  action.  FDA  notes,  however, 
that  the  level  of  detail  reouired  for  this 
history  is  dependent  on  the  nature  of 
the  device,  its  intended  use.  and  its 
complexity.  Therefore,  FDA  has 
removed  the  term  "complete"  in  the 
definition  for  clarity  and  flexibility. 

FDA  has  also  amended  the  definition 
for  added  flexibility,  to  state  that 
symbols  may  be  used  and  has  included 
the  tenn  "unit"  for  any  device  that  is 
not  manufactured  as  a  lot  or  batch. 


17.  The  definition  of  Critical  device' 
has  been  deleted  for  the  rea.sons 
discussed  above. 

18.  S<?vernl  conmients  stated  that  the 
term  "design  history  reconl'  should  be 
changed  bei:ause  the  acmnvm  for  the 
term  is  the  same  ns  that  for  dovii  c 
history  retord  (the  OHR)  Othfi 
comments  said  the  "design  history 
record"  should  not  need  to  contain 
documentation  of  a  "complete"  design 
hi.story  One  comment  stated  that  the 
definition  should  iillow  refereme  to 
re<;ords  contiiiiiiii><  the  design  history  of 
the  devic-e   A  few  comments  stateii  Ih.il 
the  term  should  im  deleted  altogether 
because  it  is  re<iundant  with  the 
definition  of  devu  e  inastur  r»^,ord  (the 
HMK) 

KUA  agrees  in  part  with  these 
i;omments  and  has  changed  the  term 
"design  history  re«;ord'  to   "design 
history  file  "  In  addition.  FDA  has 
amended  the  provisions  to  re<^uire  that 
the  file  describe  the  design  history,  as  it 
may  not  be  ne<;essary  to  maintain  a 
retord  r)f  t»ver\  step  in  the  design  pha.se. 
alttiough  the    entire  history     should  b«< 
apparent  from  the  dixumeiit   Set  tioii 
820.J0(|)  further  delineates  what  should 
be  in  the  design  history  tile  |the  DHF), 
speiifii  allv  HM  onls  siiffii  lent  to  verify 
that  the  design  wti*  developeci  in 
accordance  with  the  design  and 
devnlopnienl  plan  and  other  applicable 
design  rtipiirements  of  the  r^tgiilation 

II  )A  do«'s  not  agnH'  that  the 
definitions  of  the  UHK  and  the  IJMK  ire 
rtidundant   Hie  DHF  for  each  type  of 
device  should  int.lude.  for  example,  the 
design  and  development  plan,  design 
review  results,  design  verification 
results,  ind  desik^n  validation  r*»sults.  as 
well  as  .iii\  nther  il.ita  nei  es.sary  to 
establish  <  i)ni[iliaiii  e  will)  thf  design 
requinMiients    The  DMK  should  ( ontain 
all  of  the  procedures  related  to  each 
type  of  devii:e  as  recpiireil  by  this  part 
and  the  most  current  nianufa*  tunng 
specifications  of  the  devue.  oin  e  the 
design  9pe<:ifications  have  been 
transferred  into  production. 

19.  One  comment  on  '"design  input'" 
stated  it  wasconfusetl  by  the  term 
"requirements'-ond  wanted  to  know 
whose  requirements  are  encompassed  in 
this  definition. 

The  term  "requirement"  is  meant  in 
the  broadest  sense,  to  encompass  any 
internally  or  externally  imposed 
retiuirements  such  as  safety,  customer- 
related,  and  regulatory  requirements. 
All  of  these  requirements  must  be 
considered  as  design  inputs  How  these 
requirements  are  handled  and  dealt 
with  is  up  to  the  manufacturer. 

20.  Two  conmients  stated  that  the 
definition  of  "design  output"  should  be 
revised  because  it  is  not  necessary,  and 


would  bt^  burdensome,  to  keep  n^iiirds 
of  and  review  the  ""results  of  a  design 
effort  at  eai  h  design  phase  and  at  the 
end     <  )thnr  (  oiiuiients  suggested  that 
the  design  (Ki![>ul  definition  should  be 
restricted  to  phvsic;al  characteristics  of 
the  device 

FDA  agre<?s  in  part,  but  has  not 
deleted  the  phrn.se  "i^su'tsof  a  design 
effort  at  each  design  pha;e  and  at  the 
end  "  from  the  definition  The  intent  was 
not  to  dictate  when  design  phases 
would  o< cur   Such  pha.ses  will  be 
defined  in  the  design  and  development 
plan   For  example,  a  manufacturer  may 
only  have  a  few  design  pha.ses  for  a  new 
tyjie  of  svnnge    Thus,  design  output 
would  be  the  results  of  those  tew  efforts. 
The  results  of  each  design  phase 
constitute  the  total  design  output.  The 
definition  has  In^en  amended,  however, 
to  clarify  that  the  finished  design  output 
is  the  basis  for  the  DMK 

FDA  disagrees  with  the  comments 
that  suggest  that  the  design  output 
should  be  restricled  to  physical 
characteri.stics  of  the  device  Design 
output  is  more  than  just  the  device 
specifications  D«'Sign  output  includes, 
among  other  things,  the  s[)ei:ificntions 
for  the  manufacturing  pnx:ess,  the 
quality  assuranc;e  testing,  and  the  device 
labeling  and  packaging  It  is  important 
to  note  that  the  design  effort  should  not 
only  (jontrol  the  design  as[XK:ts  of  llu- 
device  during  the  original  development 
pba.se.  but  also  all  subset^uent  design 
and  development  adivituis  including 
any  redesign  or  design  i;h«inges  after  the 
original  design  is  transferred  to 
production 

21   A  few  comments  on  the  definition 
of    design  review"'  stated  that  proposing 
solutions  to  problems  is  not  part  of  the 
design  review  atiivity  Two  other 
commeiils  expres.sed  concern  that  the 
definition  would  rt'quirt'  that  eac/i 
design  nfvtpw  tx'  '  <  o/jiprf^/iens/ve  "' 

In  response  to  the  (  omments  on  the* 
proper  role  of  design  review,  FDA 
agrees  that  the  design  review 
participants  are  typically  not 
responsible  for  establishing  solutions, 
although  they  may  do  so  in  many  small 
operations  The  definition  has  been 
amended,  bui  FDA  wants  to  make  clear 
that  although  the  design  review 
participants  need  not  propose  solutions, 
they  should  ensure  that  solutions  to  any 
identified  problems  are  adequate  and 
implemented  appropriately 

Regarding  the  s<;ope  of  design  review, 
each  design  review  need  not  be 
"comprehensive"  for  the  entire  design 
process  but  must  be   "comprehensive" 
for  the  design  phase  being  reviewed. 
However,  at  the  end  of  the  design 
process  when  the  design  is  transferred 
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to  production,  all  aspects  of  the  design 
process  should  have  been  reviewed. 
A  few  other  changes  were  made  to 
harmonize  with  the  definition  in  ISO 
84l)2;1994  "Quality — Vocabulary." 

22.  Comments  on  the  definition  of 
"device  master  record '"  pointed  out  that 
the  definition  is  not  consistent  with  the 
requirements  of  i^  H20.1H1  Device  master 
record.  Other  comments  stated  that  the 
definition  should  allow  reference  to 
records.  One  comment  stated  that  "all" 
procedures  related  to  a  specific  finished 
device  need  not  be  included  in  the 
DMR.  such  as  the  procedures  for  the 
design  and  development,  since  they 
may  be  in  the  DHF". 

FDA  agrees  in  part  with  the  comments 
that  found  the  DMR  definition  and 
requirements  to  be  inconsistent  and  has 
amended  the  definition  to  be  consistent 
with  the  requirements  set  forth  in 
§820.1H1   n3A  does  not  believe, 
however,  that  it  is  necessary  to  modify 
the  definition  to  include  the  referencing 
of  records  bet::ause  the  DMR 
requirements  in  §820.1R1  slate  that  the 
UMR  "shall  include  or  refer  to  the 
location  or'  the  required  information. 
FDA  agrees  that  the  term   "all"  is  not 
necessary  and  has  deleted  ii  in  order  to 
give  manufacturers  the  necessary 
flexibility. 

23.  The  definition  for  the  term  "end- 
of-life  "  was  added  to  the  Working  Draft 
bec-.au.se  this  term  was  u.sed  in  the 
definitions  for  "refurbisher"  and 

"servicing"  to  help  distinguish  the 
activities  of  refurbishing  from  those  of 
servicing.  FT)A  determined  that  such  a 
distinction  was  necessary,  due  to 
comments  and  ongoing  confusion 
regarding  the  difference  between  the 
two  functions,  and  the  different 
requirements  applicable  to  the 
functions. 

Many  written  comments  and  persons 
who  testified  at  the  August  and 
September  199.5  meetings  stated  that  the 
term  was  confusing,  iinntjcessary.  and 
introduced  many  new  legal  and  liability 
issues.  FDA  agrees  with  these  comments 
and  has  deleted  the  term  throughout  the 
regulation.  FDA  has  also  deleted 
definitions  for  "refurbisher"  and 
"servicing"  for  the  reasons  discussed 
below. 

24.  The  few  comments  received  on 
the  definition  of  "establish  "  indicated  a 
concern  that  the  regulation  requires  too 
much  doi:unientation  and  is  more 
onerous  than  ISO  9001  requirements. 

FDA  disagrees  with  the  comments. 
The  term  'establish"  is  only  used  where 
documentation  is  necessary.  FDA  also 
notes  that  the  quality  system  regulation 
is  premised  on  the  theory  that  adequate 
written  procedures,  which  are 
implemented  appropriately,  will  likely 


ensure  the  safety  and  effectiveness  of 
the  devic:e.  ISO  9001:1994  relies  on  the 
same  premise  The  1994  version  of  ISO 
9001  broadly  requires  the  manufacturer 
to  "establish,  document,  and  maintain  a 
quality  system,"  which  includes 
documenting  procedures  to  meet  the 
requir^'ments 

The  definition  has  been  amended, 
however,  in  response  to  general 
comments  received,  to  clarify  that  a 
"dcx;ument"  may  be  in  writing  or  on 
electronic  media,  to  allow  flexibility  for 
any  type  of  rec^orded  media, 

2.').  FDA  received  comments 
questioning  the  inclusion  of  a  device 
that  is  intended  to  be  sterile,  but  that  is 
not  yet  sterile,  in  the  definition  of 
"finished  device."  A  few  comments 
stated  that  "c;apable  of  functioning"  is 
ambiguous,  and  "suitable  for  use"  is  not 
necessary.  Another  comment  requested 
that  the  term  "accessory"  be  defined. 

FDA  disagrees  with  the  comments, 
but  has  amended  the  definition  for 
clarification.  Since  the  1978  CGMP 
regulation  was  promulgated,  FDA  has 
been  repeatedly  asked  whether  devices 
intended  to  be  sold  as  sterile  are 
considered  subjec:t  to  the  CGMP 
requirements,  even  though  they  have 
not  yet  been  sterilized  The  agency  had 
intended  the  new  definition  to  make 
explicit  the  appliciition  of  the  regulation 
to  the  manufacture  of  sterile  devices 
that  have  yet  to  be  sterilized.  Although 
FDA  believes  it  should  be  obvious  that 
such  devices  are  subject  to  CGMP 
requirements,  some  manufacturers  have 
taken  the  position  that  the  regulation 
does  not  apply  because  the  device  is  not 
"■finished"  or  "suitable  for  use"  until  it 
has  been  sterilized. 

To  better  clarify  its  intent.  FDA  has 
amended  the  definition  to  add  that  all 
devices  that  are  capable  of  functioning, 
including  those  devices  that  could  be 
used  even  though  they  are  not  yet  in 
their  final  form,  are  "finished  devices." 
For  example,  devices  that  have  been 
manufactured  or  assembled,  and  need 
only  to  be  sterilized,  polished,  inspected 
and  tested,  or  packaged  or  labeled  by  a 
purchaser/manufacturer  are  clearly  not 
components,  but  are  now  in  a  condition 
in  which  they  could  be  used,  therefore 
meeting  the  definition  of  "finished 
device." 

The  distinction  between 
"components"  and  "finished  devices" 
was  not  intended  to  permit 
manufacturers  to  manufacture  devices 
without  complying  with  CGMP 
requirements  b>  claiming  that  other 
functions,  such  as  sterilization, 
incoming  inspection  (where  sold  for 
subsequent  minor  polishing, 
sterilization,  or  packaging),  or  insertion 
of  software,  will  take  place.  The  public 


would  not  be  adequately  proteded  in 
such  erases  if  a  manufacturer  could 
claim  that  a  device  was  not  a  "finished" 
devic»  subject  to  the  CGMP  regulation 
because  it  was  not  in  its  "final"  form. 

The  phrase  "for  commercial 
distribution"  was  deleted  from  the 
proposed  definition  of  "finished 
device"  because  it  is  not  necessary  for 
a  device  to  be  in  commercial 
distribution  to  be  considered  a  finished 
device.  Further,  FDA  notes  that  the  term 
"acxessory"  is  described  in 
§  807.20(a)(5)  (21  CFR  807.20(a)(5)). 

26.  Two  comments  on  the  definition 
of  "lot  or  batch"  requested  that  the 
definition  be  clarified;  One  to  reflect 
that  single  units  may  be  produ(»d  for 
distribution,  the  other  to  indicate  that 
what  constitutes  a  lot  or  a  batch  may 
vary  depending  on  the  context. 

In  response  to  the  comments,  FDA  has 
modified  the  definition  to  make  clear 
that  a  lot  or  batch  may,  depending  on 
circumstances,  be  comprised  of  one 
finished  device.  Whether  for  inspection 
or  for  distribution,  a  lot  or  batch  is 
determined  by  the  factors  set  forth  in 
the  definition;  of  course,  a  manufadurer 
may  determine  the  size  of  the  lot  or 
batch,  as  appropriate. 

27.  Several  comments  received  on  the 
definition  of  "executive  management" 
objected  that  the  definition  is 
inconsistent  with  ISO  9001.  Others 
thought  that  FDA  should  belter  define 
the  level  of  management  the  term  was 
intended  to  describe. 

FDA  agrees  with  both  concerns  and 
has  modified  the  definition  by  deleting 
the  second  half,  which  appeared  to 
bring  executive  authority  and 
responsibility  too  far  down  the 
organization  chart.  The  term  was 
intended  to  apply  only  to  management 
that  has  the  authority  to  bring  about 
change  in  the  quality  system  and  the 
management  of  the  quality  system. 
Although  suc:h  management  would 
clearly  have  authority  over,  for  example, 
distribution,  those  who  may  have 
delegated  management  authority  over 
distribution  would  not  necessarily  have 
authority  over  the  quality  system  and 
quality  policy.  Accordingly,  the 
definition  has  been  modified  to  include 
only  those  who  have  the  authority  and 
responsibility  to  establish  and  make 
changes  to  the  quality  policy  and 
quality  system.  It  is  the  responsibility  of 
top  management  to  establish  and 
communicate  the  quality  policy.  In 
addition,  the  term  "executive 
management"  has  been  changed  to 
"management  with  executive 
responsibility,"  to  harmonize  with  ISO 
9001:1994. 

28.  Several  comments  in  response  to 
the  proposed  definition  of 
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"manufafTturttr    st.itud  ihiit  rt'turtiishers 
and  servicers  should  \w  added  to  the 
dennition  of  a  "manufacturer  ■  Other 
comments  rwonmwu.lcd  jKiduu;  the 
term  "renianufai  Ilui      (  Mhnr 
comment.';  retjiiesled  deletion  of  contrac.t 
sterilizers,  installers,  siMxiificntion 
developers,  repa<  ka^ers   r»'lat)«tlers,  and 
initial  Hisfributurs  frnni  the  definition 
One  comment  stated  that  the  phrase 
"processes  a  fiiushed  device"  should  bti 
explained  in  the  <l»»rinitii)i)  of 
mnnufat  ttirer 

FIlA's  (  lompliant  e  Pulu  v  ( tuide 
(CPtd  7124  ZH  ((iiitrtins  the  agency's 
policy  re^nrr^in^  the  pn)visions  of  the 
act  and  re>{ulation.s  witti  whi<:h  persons 
who  recondition  or  retniil<1  ustid  devi<:»fS 
ire  expecttxi  to  ( i)ni()lv    This  ('P(.  is  m 
the  process  of  Ufiiig  revised  in  light  of 
FDA's  experience  in  this  area  FT)A  is 
not  including  the  terms  "servicer"  or 
"ndiirhisher,  '  ,is  they  rulate  to  entities 
oiitsidf  th«i  control  of  the  original 
equi[inient  maiui facto rer,  in  this  final 
reKulntion.  even  though  it  believes  that 
persons  wht)  fwrfonii  sin  h  fuiK  lions 
in«)t  the  definition  of  maiiufa<:tiirer 
Iktcaiise  of  a  ruiinl)»»r  o(  (.ompelitive  and 
other  is.siies.  iiu.lnding  sharply  divide*! 
views  l>v  nienihers  of  the  CMP  Advisory 
C;oriim!ttm>  at  the  Septemlxtr  UW5 
mi-etinn.  FDA  has  ele»  tmi  to  addr»!ss 
«p|>li(  .itioii  of  the  CCMP  rwimremenls 
to  p«'rst)ns  who  perfnrni  servicing  and 
refurhishing  functions  imisidH  the 
control  of  the  orinmal  m.inufai  tur»ir  in 
a  separate  ruleniakmg  iattfr  this  ye.ir. 
with  another  opportunity  for  public 
comment 

FUA  agrees  that  the  term 
"remaniifncturing "  should  be  added  to 
the  definition  of  "inaniifai  tnrer "  and 
has  separately  defined  the  term.  A 
remanufacturer  is  defined  as  "any 
person  who  pr(M:ess»'s.  conditions. 
renovates,  repackages,  restores,  or  does 
any  other  act  to  a  finished  device  that 
significantly  changes  the  finished 
device's  performance  or  safety 
specifications,  or  intended  use." 

However.  FDA  disagrees  that  contract 
sterilizers,  installers,  specification 
developers,  repacliagers.  relabelers.  and 
initial  distributors  should  be  deleted 
from  the  definition,  primarily  betause 
all  such  persons  may  have  a  signifitiant 
effect  on  the  safety  and  effe<:tiveness  of 
a  device  and  on  the  public  health.  All 
persons  who  perform  these  functions 
meet  the  definition  of  manufadurer.  and 
therefore  should  be  inspected  to  ensure 
that  they  are  complying  with  the 
applicable  provisions.  For  example,  a 
specification  developer  initiates  the 
design  requirements  for  a  device  that  is 
manufactured  by  a  second  party  for 
subsequent  commercial  distribution. 
Such  a  developer  is  subjecl  to  design 


controls   Further,  tho.se  that  perform  the 
functions  of  contract  sterilization, 
installation,  relabeling, 
remanufacturing,  and  repa<  king  have 
routinely  lieen  <.onsidored  to  Ih' 
iiiaiuifacfurers  under  the  original  CGMP 
definition,  and  the  agency  has  treated 
them  as  such  by  inspe<:ting  them  to 
ensure  that  they  comply  with  the 
appropriate  portions  of  the  original 
CX^MP  By  explicitly  including  them  in 
the  definition  of  "manofa<,-turer"  the 
agen<  v  has  sim[)lv  codified  its 
longstanding  polic  y  and  interpretation 
of  the  original  n'gulation 

The  phra.se    prtx. esses  n  finishe<l 
device"  applies  to  a  finished  devic;e 
cj/ter  distribution   Again   this  phras«*  has 
IwMin  pari  of  the  (XiMP  regulation 
definition  of  'manufarturer'  for  18 
years 

29  A  number  of  comments  on  the 
definition  of    manufacturing  material, 
and  on  other  parts  of  the  proposal 
containing  requirements  for 
"maniifaclurmg  material,"  stated  that 
while  the  control  of  manufacturing 
material  is  important,  it  need  not  be  as 
extensive  as  required  thrt^ughout  the 
regulaticm   f^her  c  omments  stattxi  that 
the  meaning  of  the  phrase  "cjr  other 
bypro<liic1s  of  the  maniifaclunng 
prtxjtss "  IS  unclear,  and  should  be 
deleted   One  c  onuuent  suggested  that 
the  definition  fm  modified  to  sefMrate 
the  definition  from  the  examples 

F'D.A  iign>es  that,  depending  on  the 
maimfac  turing  material  an<i  the  device, 
the  degree  of  control  that  is  needed  will 
vary   F'DA  Ixdieves  that  manufacturing 
matenals  nuist  fie  assessed,  found 
act;eptable  for  use.  and  controlled. 
Therefore!,  the  regulation  requires 
manufacturers  to  assess,  assure 
acc:eptabilitv  of.  and  control 
inaniifafiiiring  materials  to  the  degree 
iicH  cssary  to  meet  the  specified 
rtMiuireinenis    Ihe  agency  notes  that 
interii, It     11,11  standards  such  as  ISO 
0402  l'»>)4  include  manufacturing 
material  in  their  definition  of 
"prrxJuct.  '  to  which  all  retiuirements 
apply,  and  notes  that  FDA  has  added 
the  same  definition  in  <»  H2L)  1(r)  in  its 
effort  toward  hannonization 

FDA  amended  the  definition  of 
man ufac  turing  material  to  read  "a 
concomitant  constituent,  or  n  byproduct 
constituent  producreii  during  the 
manufacturing  prcK^ss  '  to  help  clarify 
this  definition    Ihese  terms  refer  to 
those  materials  or  subfitanc:es  that 
naturally  CHx:ur  as  a  part  of  the  material 
or  during  the  manufacturing  process 
which  are  intended  to  be  removed  or 
reduced  in  the  finished  device.  For 
example,  some  components,  such  as 
natural  rubber  latex,  contain  allergenic 
proteins  that  must  be  reduced  or 


removed  from  the  finished  devices.  The 
definition  has  been  modified  to  include 
"concomitant  c:onstituents"  to  c;lanfy 
the  meaning. 

In  addition  to  clarifying  the 
definition.  FT)A  has  deleted  the  specific 
examples  Therefore.  FDA  notes  that 
cleaning  agents,  mold  release  agents, 
lubricating  oils,  latex  proteins,  and 
sterilant  residues  are  ju.st  some 
examples  of  manufaduring  materials. 

30  The  liomments  rec:eived  on  the 
definition  for  "nonconfonning" 
c;onveyed  a  general  sense  that  the 
definition  was  confusing,  with  various 
I  omments  suggesting  that  different  parts 
of  the  definition  should  \-)g  deleted  and 
one  suggesting  that  the  definition  be 
deleted  altogether 

In  response  to  these  comments,  the 
definition  of    noncorifomiiag'  has  been 
deleted   However,  the  definition  from 
ISO  8402  l<)q4  for  "ncmc  onformity  '  was 
added  to  ensure  that  the  requirements  in 
the  regulation,  e«pec;ially  those  in 
t(«}  H2().90  Nonconforming  prtxiuct  and 
H20  11K)  Corrective  and  prpventive 
action  are  understood.  Vl)h  emphasizes 
that  a  "nonconformity"  may  not  always 
rise  to  the  level  of  a  product  defect  or 
failure,  but  a  produt.1  defect  or  failure 
will  typic:allv  constitute  a 
nonconformity 

,31   Several  comments  requested 
various  revisions  to  the  definition  of 
"produciion"  to  make  it  more  clwir,  and 
one  thought  that  it  was  a  common  term 
and  should  be  deleted 

In  response,  FDA  has  deleted  the 
definition  for  "production"  l>ecause  it 
should  be  commonly  understood. 

As  noted  in  response  to  comments  on 
the  definition  of  manufacturing 
material.  FT)A  has  added  a  definition  of 
■prcxluct"  to  confomi  to  the  definition 
in  ISO  8402  1994  and  to  avoid  the 
ne<:essity  of  reptwting  the  individual 
terms  throughout  the  regulation. 
Whenever  a  n>(iuir»!ment  is  not 
applicable  to  all  tyjHJS  of  product,  the 
regulation  spe<:ifically  states  the 
prc3duct(sl  to  which  the  requirement  is 
applic;ablB 

It  should  l)e  notcKl  that  the  regulation 
has  ac;ceptance  requirements  for 
incoming  "product  "  and  other 
requirements  for  "product,"  which  by 
definition  includes  manufacturing 
materials  Manufacturing  materials 
should  be  controlled  in  a  manner  that  is 
commensurate  with  their  risk  as 
discussed  af)ove  However,  for 
inanufacluriiig  materials  that  are 
"con(.omitant  c  onstituents,"  FI3A 
realizes  that  incoming  acceptance, 
identification,  etc  ,  may  not  be  feasible. 
The  important  control  measure  for 
"concomitant  constituents"  is  the 
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reduction  or  removal  requirement  found 
in  §  820.70(h). 

32.  A  few  comments  stated  that  the 
definition  of  "quality  "  should  be 
changed  to  be  identical  to  ISO  8402. 
Others  stated  that  the  terminology 
adopted  from  ISO  8402,  "that  bear  on."" 
is  too  broad  and  could  cover  every 
potential  and  imaginable  factor.  Still 
others  wanted  to  add  the  phrase,  "as 
defined  by  the  manufacturer"  to  the  end 
of  the  sentence. 

FDA  disagrees  with  the  comments 
and  believes  that  the  definition  is 
closely  harmonized  to  that  in  ISO 
8402:1994.  FDA  believes  that  the 
definition  appropriately  defines  quality 
in  the  context  of  a  medical  device  and 
believes  that  the  phrase  from  ISO 
8402:1994,  "stated  and  implied  needs," 
has  the  same  meaning  as  the  phrase 
"■fitness-for-use,  including  safety  and 
performance"  in  the  context  of  the 
Quality  System  regulation.  Further, 
"quality"  is  not  just  "defined  by  the 
manufacturer"  but  is  also  defined  by 
customer  need  and  expectation. 

33.  Many  comments  received  on  the 
"quality  audit"'  definition  suggested  that 
the  definition  should  not  state  that  it  is 
an  examination  of  the  "entire"  quality 
system  because  that  would  require  that 
every  audit  include  the  "entire"  quality 
system.  Other  comments  on  "quality 
audit""  stated  that  it  is  unclear  what  is 
meant  by  the  last  sentence  of  the 
proposed  definition,  namely,  that 

"  "Iqluality  audit'  is  different  from  *   •   * 
other  quality  system  activities  required 
by  or  under  this  part." 

FDA  agrees  that  while  the  quality 
audit  is  an  audit  of  the  "entire"  quality 
system,  audits  may  be  conducted  in 
phases,  with  some  areas  requiring  more 
frequent  audits  than  other  areas,  and 
that  each  audit  need  not  review  the 
whole  system.  The  frequency  of  internal 
quality  audits  should  be  commensurate 
with,  among  other  things,  the 
importance  of  the  activity,  the  difficulty 
of  the  activity  to  perform,  and  the 
problems  found.  To  avoid  any 
misunderstanding,  the  word  "entire" 
before  quality  system  has  been  deleted. 

FDA  emphasizes  that  if  c:onducted 
properly,  internal  quality  audits  can 
prevent  major  problems  from 
developing  and  provide  a  foundation  for 
the  management  review  required  by 
§  820.20(c),  "Management  review    " 

In  response  to  the  confusion  about  the 
last  sentence  of  the  proposed  definition, 
FDA  has  deleted  the  last  sentence.  The 
purpose  of  the  sentence  was  to  clarify 
that  the  internal  audit  requirement  is 
different  from,  and  in  addition  to,  the 
requirements  for  establishing  quality 
assurance  pro<:edures  and  recording 
results.  On  occasion,  manufacturers 


have  attempted  to  prevent  FDA 
investigators  from  reviewing  such 
quality  assuranc:e  procedures  and 
results  (for  example,  trend  analysis 
results)  by  stating  that  they  are  part  of 
the  internal  quality  audit  report  and  not 
subject  to  review  (during  a  CGMP 
inspection.  FDA  disagrees  with  this 
position.  To  clarify  which  records  are 
exempt  from  routine  FDA  inspection, 
FDA  has  added  §  820.180(c). 

34.  One  comment  said  that  the  word 
"executive"  should  be  deleted  from  the* 
definition  of  "quality  policy"  because 
quality  policy  should  be  supported  by 
all  personnel,  not  just  those  in  executive 
management.  A  few  comments  stated 
that  "formally  expressed"  should  be 
deleted  because  it  is  incompatible  with 
the  requirements  in  §  820.20(a)  and  (c) 
which  require  that  the  quality  policy  be 
"established."  Other  comments  stated 
that  the  "quality"  before  "intentions" 
was  tautological. 

FDA  agrees  that  all  company 
personnel  must  follow  the  quality 
policy.  However,  the  definition  is 
intended  to  make  clear  that  the  quality 
policy  must  be  established  by  top 
management.  Therefore  it  has  been 
retained.  The  term  "executive 
management"  has  been  modified  to 
■'management  with  executive 
responsibility"  to  be  consistent  with  the 
revised  ISO  9001:1994.  FDA  agrees  with 
the  remaining  comments  and  has 
changed  "formally  expressed"  to 
"established"  for  consistency  and  has 
deleted  the  "quality"  before 
"intentions."' 

35.  A  few  comments  suggested  using 
the  definition  of '"quality  systems"  from 
ISO  8402  and  9001.  Other  comments  on 
the  definition  of  "quality  system"  said 
that  the  term  "quality  management" 
should  be  defined. 

FD.\  agrees  in  part  with  the 
comments.  The  term  "specifications" 
has  been  deleted  to  harmonize  the 
definition  w  ith  ISO  8402:1994.  FDA 
does  not  agree  that  the  term  "quality 
management"  must  be  defined.  A 
definition  can  be  found  in  ISO 
8402:1994  that  is  consistent  with  FDA's 
use  of  the  term. 

36.  Many  comments  on  the  definition 
of  "record"  were  received.  Some 
thought  the  term  was  too  broad,  giving 
FDA  ac:cess  to  all  documents  and 
exceeding  FDA's  inspection  authority. 
Others  thought  that  the  definition  of 

"record"  would  tremendously  increase 
the  recordkeeping  burden.  Several 
comments  rec:ommended  that  FDA 
adopt  the  ISO  definition. 

Tne  definition  of  "record"  was 
deleted  because  it  seemed  to  add  more 
confusion  than  clarity.  The  definition 
was  intended  to  clarify  that  "records" 


may  include  more  than  the  traditional 
hardcopy  procedures  and  SOPs,  for 
example,  plans,  notes,  forms,  data,  etc. 
FDA  was  trying  to  clarify  that  "'records*' 
could  be  written,  electronic,  optical, 
etc.,  as  long  as  they  could  be  stored  and 
controlled  FDA  could  not  adopt  the  ISO 
8402:1994  definition  because  of  how  the 
term  "record"  is  used  in  the  act,  which 
is  broader  than  the  ISO  definition. 
Therefore,  FDA  will  allow  the  act  and 
case  law  to  continue  to  define  the  term. 

37  The  definition  in  the  Working 
Draft  of  "refurbisher"  was  deleted  and 
will  be  addressed  in  the  separate 
rulemaking  described  above. 

38.  FDA  added  the  definition  of 
"remanufacturer"  to  codify  FDA's 
longstanding  policy  and  interpretation 
of  the  original  CGMP.  The  language  is 
consistent  with  the  510(k)  provisions 
and  the  premarket  approval 
amendment/supplement  requirements, 
because  FDA  has  always  considered 
remanufacturers  in  fact  to  be 
manufacturers  of  a  new  device. 

39.  Several  comments  on  the 
definition  of  "reprocessing"  requested 
clarification  of  the  difference  between 
that  term  and  "refurbishing."  Several 
other  comments  on  the  definition  of 
"reprocessing"  stated  that  FDA  should 
clarify  that  "reprocessing"  is  an  activity 
performed  before  a  device  is  distributed 
Others  commented  that  the  term 
"rework"  should  be  used  instead  of  the 
term  "reprocessing."  to  be  consistent 
with  ISO  terminology. 

FDA  agrees  with  the  comments  and 
has  changed  the  term  to  "rework," 
adopted  the  ISO  8402:1994  definition, 
and  added  that  "rework"  is  performed 
according  to  specified  DMR 
requirements  before  the  device  is 
released  for  distribution. 

40.  A  few  comments  stated  that 
including  the  term  "maintenance"  in 
the  proposed  definition  of  "servicing" 
implies  that  preventative  maintenance 
would  be  subject  to  the  regulation. 
Other  comments  said  that  it  may  not  be 
desirable  to  return  old  devices  or 
devices  that  have  received  field 
modifications  to  the  original 
specifications.  Therefore,  the  comments 
suggested  deleting  the  last  part  of  the 
definition  that  states  that  "servicing"  is 
returning  a  device  to  its  specifications. 

FDA  has  deleted  the  definition  of 
"servicing"  and  has  not  added  a 
definition  of  ""servicer""  because  this 
will  be  covered  in  the  separate 
rulemaking  discussed  above.  FDA  notes, 
however,  that  servicing  performed  by 
manufacturers  and  remanufacturers  is 
subject  to  the  requirements  in  §  820.200 
Servicing.  These  requirements  are  a 
codification  of  longstanding 
interpretations  of  the  original  CGMP, 
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«»H2().2n(a)(3),  and  currHiil  axenc:y 
policy. 

41.  Several  comments  were  received 
on  the  proposed  definition  of  ■■spw:inl 
prtK:Hs.s  '  Many  asked  for  i:larifu;afion  or 
adoption  of  the  ISO  deFinitjon.  Some 
stated  that  it  is  impossible  to  completely 
verify  processes  in  every  instance. 

FDA  has  deleted  the  nerinition 
because  the  term  "sp»)<:iai  prcjcess"  is  no 
longer  used  in  ISO  9001: 1994.  except  in 
a  note.  FDA  has.  however,  modified  the 
requirements  of  the  regulation  to  refle<:t 
that,  in  many  cases,  testing  and 
inspecting  alone  may  be  insufficient  to 
prove  the  adequacy  of  a  prof:BSs.  One  of 
the  principles  on  which  the  quality 
systems  regulation  is  ha.sed  is  (ha I  all 
processes  require  .some  degree  of 
qualification,  verification,  or  validation, 
and  manufacturers  should  not  rely 
solely  on  inspection  and  testing  to 
ensure  processes  ant  a(le<|u«tH  for  their 
intended  uses. 

42.  Several  comments  on  the 
definition  of  ■■spe<:ification"  suggested 
that  the  term  should  not  apply  to  quality 
system  requirements.  One  comment 
suggested  that  the  phrase  "other 
activity    be  deleted  because  it  is  too 
broad.  Another  comment  noted  that  the 
definition  in  ISO  9<M)1  pertains  to 
reuuiraments.  not  only  documents. 

In  response.  FDA  has  ,jmended  the 
definition  to  make  clear  that  it  applies 
to  the  requirements  for  a  product, 
prtx}ess,  service,  or  other  atiivity  The 
referenoe  to  the  quality  system  has  lieen 
deleted  PT)A  disagrees  that  the 
definition  is  too  broad  and  has  not 
deleted  the  term  "other  aclivity" 
because  a  specification  (an  be 
developed  for  anything  the 
manufacturer  choosi's    ]])\    ,    i. 
however,  that  ISO  iXKJl.i '.)»)•»  .h,.-.  no" 
contain  a  definition  for  "spe<:ini  ,i'i  >i 
but  uses  the  definition  found  in  ISC) 
8402:1994 

43.  Numerous  comments  were 
received  on  the  definitions  of 
"validation"  and  "verifuation."  AlmoAt 
all  stated  that  the  two  definitions 
overlapped  and  that  there  was  a  need  to 
rewrite  the  definitions  to  prevent 
confusion.  Many  suggested  that  the  ISO 
definitions  be  adopted  Others  stated 
(hat  then  was  a  need  to  distinguish 
between  design  validation  and  process 
validation. 

FDA  agrees  with  the  comments  and 
has  rewritten  the  two  definitions  to 
better  reflect  the  agency's  intent  TOA 
has  adopted  the  ISO  8402  1994 
definition  of  validation.  "Validation"  is 
a  step  beyond  verification  to  ensure  the 
user  needs  and  intended  uses  can  be 
fulfilled  on  a  consistent  basis.  FDA  has 
further  distinguished  "process 
validation"  from  "design  validation"  to 


help  I  lanfv  these  two  types  of 
"validation  "  The  ■prTx:ess  validation" 
definition  follows  from  F'DAs 
'Guidelines  on  (ieneral  Pnnciples  of 
Frocess  Validation'  (Raf  10).  The 
definition  for  "design  validation  '  is 
consistent  with  the  requirements 
contained  in  *»  820.30  IJesif^n  lontrvls. 

The  ISO  8402:1994  definition  of 
"verificiition  '  has  been  adopted. 
"Verification  "  is  confirmation  by 
examination  and  provision  of  objective 
Evidence  that  spetjified  requirements  for 
a  particular  device  or  activity  at  hand 
have  been  met 

iii.  Quality  System  (♦)820..S) 

44   Several  comments  suggested  that 
the  requirement  should  \m  more  general, 
in  that  the  requirement  that  devices  be 
siife  and  effe<:ti\e  is  coverts!  el.s»twhere 
in  the  rHgulntioi)   Thu  cuminents 
re«jommended  that  the  quality  system 
requirements  be  harmonized  with 
intornntionnl  standards  and  focus  on 
r».'quinng  that  a  svs(em  h)e  established 
thai  IS  appropriate  to  the  specific  device 
and  that  meets  the  requirements  of  the 
regulation. 

FDA  agrees  in  jiaii  with  thf  ■  oiiimeiits 
and  has  modified  th»-  language  ,is 
generally  suggested  hy  s^iveral 
comments  to  ret^inre  thai  the  quality 
system  btt   "appropriate  for  the  specific 
me<lii  .tl  (Imvk  els  I  designed  or 
maiiutiii  lured,  ind  jj  meet||  the 
requirements  of  this  part    '  This  is 
essentially  the  n*quirement  of  the 
original  CGMI'  n^gulafion  with  the 
added  rwfereiu.e  to  design  control. 
The  requirements  that  effective 
quality  system  instructions  and 
procedures  be  established  and 
effe<:tivelv  maintained  are  retained: 
however,  thev  wem  moved  to 
i»H2()  20(b)(3)(i)  As  previously  noted, 
the  quality  system  regulation  is 
premised  on  the  theory  that  the 
development,  implementation,  and 
maintenance  of  pr<K:w1urt»s  designed  to 
carry  out  the  requirements  will  assure 
the  safety  and  effe<:tiveness  of  devic;es 
Thus,  the  broad  rH<)iiininients  m  ^820..'> 
are  in  a  sense  the  foundation  on  whidj 
the  remaining  quality  system 
rfjquirements  are  built. 

B  Quality  System  Heqiiirements 
(Subpart  B) 

i    Management  Responsibility  (§820.20) 

4.S.  Several  comments  on  *}  820  20(a), 
"Quality  policy.  "  related  to  the  use  of 
the  term  "executive  management    "  A 
few  comments  stateti  that  quality  system 
development  and  implementation  are 
the  responsibility  of  the  chief  executive 
officer,  hut  how  he  or  she  ch(X)ses  to 
dist.harge  the  rusponsibility  should  be 


lef^  to  the  discretion  of  the 
maniifat  turer  Other  comments  stated 
that  the  requmiinent  that  exM  utive 
management  ensure  that  the  quality 
policy  IS  understood  is  im[K3&sible  and 
should  \ye  deleted  or  rewritten. 
FDA  agrees  in  part  with  the 
comments   In  response  to  the 
comments,  Fl),^  has  deleted  the  tenn 
"exe<:utive  management"  and  replaced 
it  with  "management  with  exet^utive 
responsibility,"  whi(  h  is  <  onsistent 
with  I.SO90()l:1994.  Miiiiagemenl  with 
executive  responsibility  is  that  level  of 
management  that  has  the  authority  to 
establish  and  make  t:hanges  to  the 
company  quality  policy  The 
establishment  of  quality  objeciives,  the 
translation  of  such  obie<:tives  into  actual 
methods  and  procedures,  and  the 
implementation  of  the  (quality  system 
may  be  delegated    I'he  regulation  does 
not  prohdiit  the  delegation   However,  it 
is  the  responsibility  of  the  highest  level 
of  management  to  establish  the  quality 
policy  and  to  ensure  that  it  is  followed. 
(See  United  States  v   Dnttenveich.  320 
U.S.  277  (1943).  and  i'nited  States  v. 
Park.  421  U.S.  658  (1975).) 

For  this  reason   H)A  disagrees  that 
Ihe  requirement  that  m.inagement 
ensure  that  the  quality  policy  is 
understood  should  be  deleted.  It  is 
without  question  management's 
responsibility  to  undertake  appropriate 
actions  to  ensure  that  employees 
understand  management's  policies  and 
objet.lives.  Understanding  is  a  learning 
process  achieved  through  training  and 
reinforcement   Management  reinfon;,es 
understanding  of  policies  and  objectives 
by  demonstrating  a  (  onimitment  to  the 
quality  system  visibly  and  actively  on  a 
continuous  basis.  Such  commitment  can 
be  demonstrated  by  providing  adequate 
resources  and  traiinng  to  support 
quality  system  development  and 
implementation   In  the  interest  of 
hannonization.  the  regulation  has  been 
amended  lo  Ih'  very  similar  to  ISO 
9«K)1   1994 

46  A  few  comments  stated  that  the 
words  "adequate  "  and   "sufficient  " 
should  lie  deleted  from  »!>  820.20(b) 
"Organization   "  as  they  are  subjective 
and  too  difficult  to  define.  One 
comment  thought  that  the  general 
requirements  in  the  paragraphs  are 
addressed  by  »»  820  2.'>  Personnel 
.'\iu)ther  (  ommeiit  stated  that 
designed    should  be  added  prior  to 
"produced  "  for  consisteiK  \  with  the 
,S4;ope 

FT)A  agrees  that  the  requirement  for 
sufficient  personnel  "  is  covered  in 
i»t»  820  20(b)(2),  "■Resoun:e8,  •  and  820.25 
Personnel,  both  of  which  require 
manufai  turers  lo  employ  sufficient 
{wrsonnel  with  the  training  and 
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experience  necessary  to  carry  out  their 
assigned  activities  properly  The  phrase 
is.  therefore,  deleted.  However.  FDA  has 
retained  the  requirement  for 
establishing  an  "adequate  organizational 
structure"  to  ensure  compliance  with 
the  regulation,  because  such  an 
organizational  structure  is  fundamental 
to  a  manufacturer's  ability  to  produce 
safe  and  effettive  devices.  The 
organizational  structure  should  ensure 
that  the  teciinical,  administrative,  and 
human  factors  functions  affecting  the 
quality  of  the  device  will  be  controlled, 
whether  these  functions  involve 
hardware,  software,  processed  materials, 
or  services.  All  such  control  should  be 
oriented  towards  the  reduction, 
elimination,  or  ideally,  prevention  of 
quality  nonconformities.  Further,  the 
agency  does  not  believe  that  the  term  is 
ambiguous.  The  organizational  structure 
established  will  be  determined  in  part 
by  the  type  of  device  produced,  the 
manufacturer's  organizational  goals,  and 
the  expectations  and  needs  of 
customers.  What  may  be  an  "adequate" 
organizational  structure  for 
manufacturing  a  relatively  simple 
device  may  not  be  "adequate"  for  the 
production  of  a  more  complex  device, 
such  as  a  defibrillator  FDA  has  also 
added  '"designed'   prior  to  ""produced" 
to  be  consistent  with  the  scope  of  the 
regulation. 

47   A  number  of  comments  on 
proposed  §  820.20  (b)(l)(i)  through 
(b)(l)(y),  ""Responsibility  and 
authority,  "  objected  to  the  section, 
stating  that  it  was  too  detailed  and 
confusing  and  that  the  wording  was 
redundant  with  other  sections  of  the 
proposal. 

FDA  agrees  generally  with  the 
comments  in  that  the  proposed 
paragraphs  set  forth  examples  of 
situations  in  which  independence  and 
authority  are  important.  Therefore,  the 
examples  provided  in  t)  820.20  (b)(l)(i) 
through  (b)(l)(v)  are  deleted.  However, 
FDA  has  retained  the  broad  requirement 
that  the  necessary  independence  and 
authority  be  provided  as  appropriate  to 
every  function  affe<;ting  quality.  FDA 
emphasizes  that  it  is  cmcial  to  the 
success  of  the  quality  system  for  the 
manufacturer  to  ensure  that 
responsibility,  authority,  and 
organizational  freedom  (or 
independence)  is  provided  to  those  who 
initiate  action  to  prevent 
nonconformities,  identify  and  document 
quality  problems,  initiate,  rec;ommend, 
provide,  and  verify  solutions  to  quality 
problems,  and  diret:t  or  control  further 
processing,  delivery,  or  installation  of 
nonconforming  product  Organizational 
freedom  or  independence  does  not 
necessarily  require  a  stand-alone  group, 


but  responsibility,  authority,  and 
independence  should  be  sufficient  to 
attain  the  assigned  quality  objectives 
with  the  desired  efficiency. 

48.  Several  comments  on  proposed 
§  820.20(b)(2),  "Verification  resources 
and  personnel."  stated  that  requiring 
"adequately"  trained  personnel  was 
subjective  and  that  the  section  was  not 
consistent  with  ISO  9001. 

FDA  agrees  that  the  section  is  not 
consistent  with  ISO  9001.  and  has 
adopted  the  language  used  in  ISO 
9001:1994.  se<:tion  4.1.2.2,  '"Resources,"' 
and  has  renamed  the  section 
■"Resources."  The  provision  is  now  a 
broad  requirement  that  the 
manufacturer  provide  adequate 
resources  for  the  quality  system  and  is 
not  restricted  to  the  verifir^tion 
function.  FDA  acknowledges  that 
§  820.25(a),  '"General.  "  requires  that 
sufficiently  trained  personnel  be 
employed.  However.  § 820.20(b)(2), 
""Resources,"  emphasizes  that  all 
resource  needs  must  be  provided  for, 
including  monetary,  supplies,  etc.,  as 
well  as  personnel  resources.  In  contrast, 
§  820.25(a)  specifically  addresses 
education,  background,  training,  and 
experience  requirements  for  personnel. 

49.  Comments  on  ^  820.20(b)(3), 
"Management  representative,"  stated 

that  the  management  representative 
should  not  be  limited  to  "executive" 
management.  A  few  comments  stated 
that  the  appointment  should  be 
documented.  In  addition,  a  few 
comments  from  proposed  §820.5  stated 
that  the  terms  "effective"  and 
"effectively"  should  be  defined. 

The  agency  agrees  that  the 
responsibility  need  not  be  assigned  to 
"'exe<::utive  "  management  and  has 
modified  the  requirement  to  allow 
management  with  executive 
responsibility  to  appoint  a  member  of 
management.  When  a  member  of 
management  is  appointed  to  this 
function,  potential  conflicts  of  interest 
should  be  examined  to  ensure  that  the 
effectiveness  of  the  quality  system  is  not 
compromised.  In  addition,  in  response 
to  many  comments,  the  requirement  was 
amended  to  make  clear  that  the 
appointment  of  this  person  must  be 
documented,  moving  the  requirement 
up  from  §  820.20(b)(3)(ii).  The  amended 
language  is  consistent  with  ISO 
9001:1994.  Further,  FDA  has  amended 
this  section  to  change  ""executive 
management  "  to  "  management  with 
executive  responsibility"  for 
consistency  with  the  definition. 

The  terms  ""effective"  and 
"effertively"  are  no  longer  used  in 
§820.5  but   "effectively"  is  found  in 
§820.20(b)(3)(i).  FDA  does  not  believe 
that  these  terms  require  a  definition. 


Instructions  and  procedures  must  be 
defined,  documented,  implemented, 
and  maintained  in  such  a  way  that  the 
requirements  of  this  part  are  met.  If  they 
are.  they  will  be  "effective." 

50.  A  few  comments  stated  that  the 
improvement  of  the  quality  system  is 
not  a  requirement  under  the  act  and  the 
reference  to  such  improvement  in 

§  820  20(b)(3)(ii)  should,  therefore,  be 
deleted 

FDA  agrees  in  part  with  the  comments 
and  has  deleted  the  requirement  that  the 
person  appointed  under  this  section 
provide  information  for  improving  the 
quality  system  The  provision  implied 
that  the  manufacturer  must  go  beyond 
the  requirements  of  the  regulation.  FDA 
notes,  however,  that  information 
collected  in  complying  with 
§§820.20(b)(3)(ii)  and  820.100 
Corrective  and  preventive  action,  should 
be  used  not  only  for  detecting 
deficiencies  and  for  subsequent 
correction  of  the  deficiencies  but  also  to 
improve  the  device  and  qualitv  system 

51.  Many  comments  stated  t\iat  the 
report  required  by  §  820.20(c), 

"Management  review,"  should  not  be 
subject  to  FDA  review,  due  to  the  same 
liability  and  self-incrimination  concerns 
related  to  the  internal  audit. 

FDA  agrees  in  part  with  the 
comments.  The  proposed  regulation  did 
not  state  FDA's  intentions  with  respect 
to  inspectional  review  of  the  results  of 
the  required  management  review.  After 
careful  consideration  of  the  comments, 
FDA  agrees  that  it  will  not  request  to 
inspect  and  copy  the  reports  of  reviews 
required  by  §  820.20(c)  when 
conducting  routine  inspections  to 
determine  compliance  with  this  part. 
FDA  believes  that  refraining  from 
routinely  reviewing  these  reports  may 
help  ensure  that  the  audits  are  complete 
and  candid  and  of  maximum  use  to  the 
manufacturer.  However,  FDA  believes 
that  it  is  important  that  the  dates  and 
results  of  quality  system  reviews  be 
documented,  and  FDA  may  require  that 
management  with  executive 
responsibility  certify  in  writing  that  the 
manufacturer  has  complied  with  the 
requirements  of  §  820.20(c).  FDA  will 
also  review  the  written  procedures 
required  by  §  820.20(c),  as  well  as  all 
other  records  required  under  §  820.20. 

52.  A  few  comments  stated  that  the 
management  review  should  not  be 
dictated  by  established  review 
procedures  because  management  level 
employees  should  be  fully  capable  of 
reviewing  documents  without  a  written 
procedure. 

As  noted  above,  FDA  has  retained  the 
requirement  for  establishing  procedures 
to  conduct  the  required  management 
review  in  §  820.20(c).  FDA  believes  that 
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«  niaiiiitiK  tiir»if      i:    •siih!;  si    I  I'll  I'iliirf. 
flexihlu  uiiou^h  to;  .ii<ui.i^tiiiiiMit  td  V(ir\ 
the  way  in  which  a  review  is  (  oiidiKlfK^. 
as  appropriate.  ProoxiurHS  should 
require  tnat  the  revittw  \m  cnnducttKJ  at 
appropriate  intervals  and  should  be 
designed  to  ensure  that  all  parts  nf  thn 
quality  system  areadequatelv  rvviewmi 
A  manufacturer  may.  of  (X)urse,  develop 
procedures  that  permit  review  of 
different  areas  at  different  times,  so  long 
as  such  reviews  are  sufficient  to  carry 
out  the  ob|e<:tivos  of  this  section    If  there 
are  known  pmhlems,  for  exninpln.  a 
"sufficient  frequency"  may  be  fairly 
frequent.  Further,  because  FDA  will  not 
be  reviewing  the  results  of  such  reviews. 
H)A  must  be  assured  thti(  this  futwiion 
will  occur  in  a  consistent  iiuiiiiier 
53.  A  few  comments  stattHi  Ihiit 
§  820.20(c)  should  be  deleted  betuiuse  it 
duplicates  the  quality  audit  required  by 
•»  820.22. 

FDA  disagrees  that  •»  820.20(c) 
duplicates  the  requirements  in  f^  820  22 
The  pufpose  of  the  management  reviews 
reauirea  by  !»82i).2(Mc)  is  to  determine 
if  the  manufecturer's  quality  policy  and 
quality  oh|e«  tivos  are  bem^  met.  and  to 
ensiirr  th*-  <  oittiniied  suitabiltly  and 
effei^tiviMi.'ss  iif  the  (juality  system.  An 
•valuation  ot  the  hiulings  of  intemni 
■nd  supplier  audits  should  Im>  im  hidmi 
in  th*  § 820.20(c)  evaluation  The 
management  review  may  include  a 
review  of  the  following:  ( 1 )  The 
ir^uiii/jitmnnl  stnn  tiire   including  the 
i.!f«jua(  V  ol  slaf^lll^  mid  resources;  (2) 
itiu  qiiniitv  of  the  rinished  device  in 
relation  to  the  quality  objectives:  (3) 
cxjmbined  information  based  on 
punJiaser  feedbacliL,  internal  feedback 
(such  as  results  of  internal  audits], 
process  performance,  product 
(including  servicing)  performance, 
among  other  things  and  (4)  internal 
audit  results  and  corTe<:tive  and 
preventive  actions  taken.  Management 
reviews  should  include  considerations 
for  updating  the  quality  system  in 
relation  to  changes  brought  about  by 
new  terhnologtes,  quality  concepts, 
market  stratagies.  and  other  social  or 
environmental  conditions.  Management 
should  also  review  pieriodically  the 
appropriateness  of  the  review 
frequency,  based  on  the  findings  of 
previous  reviews.  The  quality  system 
review  process  in  §  820.20(c).  and  the 
reasons  for  the  review,  should  be 
understood  by  the  organization. 

The  requirements  under  §820.22 
Quality  audit  are  for  an  internal  audit 
and  review  of  the  quality  system  to 
verify  complianc;e  with  the  quality 
system  regulation.  The  review  and 
evaluations  under  §820.22  are  very 
focused.  During  the  internal  quality 
audit,  the  manufacturer  should  review 


I      ,    'M  i-ilurvs  to  ensure  ;ide<^)uji(  v  and 
.  i  iiii  j^MiiUit  »•  with  the  rHgulatlori.  Hiui 
detennme  whether  ttu*  [)ro<  edures  are 
Iwiilg  efftxtivelv  iniplemeiile<l  at  rdl 
tunes   In  i  oritmsf.  t\s  iioteti  alKive   the 
niiHiagenient  review  under  t»  820  20(c)  is 
n  hnwider  review  of  the  orgnnlTution  as 
,1  whole  to  ensure  that  the  ((ualify  [K>lit:v 
IS  impleiiUMited  mid  the  ()ualitv 
oh|e<  tivfs  ,)r»'  met   The  reviews  of  the 
quality  policy  and  objeclives 
(§  820.20(c))  should  \wi  (.arried  out  by 
top  management,  and  the  review  of 
su[)poning  a<:tivities  (t»  H^0.:i;2)  should 
1h!  (xirnud  out  by  manaj^enient  with 
exe«;utive  respoiisihiiitv  (or  quality  and 
other  appropriate  memUTs  of 
managemeni.  utihziiiK  <  ompjetent 
[Mfrsonnel  as  detndeit  on  fiv  the 
management 

.54.  .Some  conuiieiits  suggested  that 
the  requireniHiils  in  *»H2f)  lH6|a)  and  (d) 
hw  movixi  to  t}  HJii  J(i  for  clarify  and  to 
((♦•Iter  align  with  the  siructiin*  of  ISO 

i»(M)i  m<M  and  i.S()/(:i)  i:hh.s 

y})A  OKrees  and  has  movet)  the 
sjKH  iTk   n'quir»unents  fn)tn  *»H.,;(I  \Hf> 
and  n'written  them  into  new  <>  H2()  20 
(d)  and  (e|  for  ciaritv    ti«flter 
organization,  and  <  loser  hannnriizjition 
Therefonv  *)H2()  2()(dl  is  i  (insistent  with 
I.S<)*><)()1   I<KM    se.tion4.'   i      Quality 
planning,      irid  •»  H.i()  2t)ii-f  is  i  onsistent 
With  I.S<  1  tool  i')<t4   sfxtion.s  4.2.1, 
"General,     ami  4  ^  J      Quality-system 
pro*  H<iur*ts      ,Se<tion  H2()  :,!(l(e) 
dis<  i;ss«".     lain  outhne  i  '  'Iim  stnn:ture 
of  till'  '1(M  iiiTieiitation  iisf.i  :ii  the 
qualitv  system  "  F\)A  l)eheves  that 
outliiiinK  the  stnn  turv  of  the 
dot.umuntation  is  lutneficial  and.  at 
times,  may  be  critu  al  to  the  effwiive 
operation  of  the  quality  system  FU.^ 
recognizes,  however,  that  it  may  not  be 
necassary  to  create  an  outline  in  all 
cases.  For  example,  it  may  not  Ite 
necessary  for  smaller  manufacturers  and 
manufacturers  of  less  complicated 
devices.  Tfius,  the  outline  is  only 
required  where  appropriate. 

ii.  Quality  Audit  (§820.22) 

55   A  few  comments  suggested  that 
FDA  delete  the  requirement  that  persons 
conduc-ting  the  audit  be  "appropriately 
trained"  from  the  se<'ond  sentence  of 
proposed  §  820.22(a).  be<:ause  it  is 
subjective  and  not  consistent  with  ISO 
9001 

FDA  has  deleted  the  requiremenl  from 
§  820.22(a)  because  §  820  25  Personnel 
requires  that  such  individuals  be 
appropriately  trained    Further.  FDA  has 
attempted  to  better  harmonize  with  ISC) 
9(X)1:1994,  whii  h  dot's  not  explicitly 
state  personnel  qualifications  in  each 
provision.  Similarly,  in  response  to 
general  comments  suggesting  better 
harmonization.  FDA  has  added  the 


requirement  that  the  audit  "determine 
the  effe<:f  iveness  of  the  quality  system" 
as  re<^iiirtKi  hv  ISO  WOOl  ^<^94'  This 
re<]uirenient  unders<:ores  that  the 
quality  audit  must  not  only  determine 
whether  the  manufacturer's 
r»H)uimments  are  being  (jirried  out.  but 
whether  the  requir»Mnents  themselves 
are  adtKjuate 

."if)   Some  comments  stated  that 
requiring  "individuals  who  do  not  have 
dire<:t  responsibility  for  the  matters 
being  audited"  to  conduct  the  audits  is 
imprat  tKiil  and  burdensome. 
partK  ulariy  for  small  mamifncfurers. 
FDA  disagrees  with  the  comments. 
Floth  small  and  large  mnnufai  turers 
have  t)efn  sub|»H  I  to  the  identical 
re<)uirenient  since  1M7H  aiui  FDA  knows 
of  no  hardship,  on  small  or  large 
manufacturers,  as  a  result   Small 
manufai  turers  must  generally  establish 
independence,  even  if  it  means  hiring 
outside  auditors.  be«,ause  the  failure  to 
have  an  independent  aiulitor  could 
result  in  an  ineffe«tive  audit 

Manufacturers  must  realize  that 
conducting  effe< live  quality  audits  is 
crucial    Without  the  fee<lba<.k  provided 
by  the  (]ualitv  audit  and  other 
infonnation  soun>»s.  such  as  (.ornplaints 
and  servi(  e  rw  ords.  mamifacturers 
ojwrale  in  an  open  hnip  system  with  no 
assurance  that  the  pro«  ess  used  to 
design  and  produce  devu.-es  is  operating 
in  a  state  of  (  ontrol.  ISO  90(tl  1 W4  has 
the  same  rM<)iiir»!ment  for  independence 
from  the  activity  lieing  audited 

57.  Several  comments  claimed  that 
the  last  sentence  in  proposed 
§  820.22(a),  which  required  that 
followup  corret:tive  action  In- 
documented  m  the  audit  report,  made 
no  sense.  The  c;omments  said  that 
cjomNrtive  adion  would  he  tlie  subject  of 
a  followup  report 

It  was  the  agency's  intent  that  the 
provision  require  that  where  correclive 
action  was  necessary,  it  would  be  taken 
and  documented  in  a  rt>audit  report  The 
provision  has  l)een  rewritten  to  make 
that  clear  New  §  824.22  also  c:larifies 
that  a  reaudit  is  not  always  required,  but 
where  it  is  indic:ated.  it  must  \m 
conducied  The  report  shoulii  wnfy  that 
correi:tive  action  was  iinjtli'incnted  and 
effective,  {because  FDA  dotts  not  review 
these  reports,  the  date  on  yvhich  the 
audit  and  reaudit  were  performed  must 
be  documented  and  will  Iks  subie<:t  to 
FDA  review  The  revi.sed  reaudit 
provision  is  consistent  with  ISO 
'«)01  1994. 

5H  Many  comments  were  rec:Mived  on 
proposed  §  H2()  22(b)  rt^arding  the 
reports  exempt  from  FDA  review.  Most 
of  the  comments  ob)e«:ted  to  FT)A 
reviewing  evaluations  of  suppliers.  FDA 
has  decided  not  to  review  such 
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evaluations  at  this  lime  and  will  revisit 
this  decision  after  the  agencry  gains 
suffic;ient  experience  with  the  new 
requirement  to  determine  its 
effectiveness.  A  thorough  response  to 
the  comments  is  found  with  the 
agency's  response  to  other  comments 
received  on  §  820.50  Purchasing 
controls.  FDA  has  moved  the  section 
regarding  which  reports  the  agency  will 
refrain  from  reviewing  from  §  820.22(b) 
to  new  '^H20.1H()f(:).  "Kxemptions," 
under  the  related  records  requirements. 
FDA  believes  this  organization  is  easier 
to  follow. 

iii.  Personnel  (§820.25) 

59.  A  few  comments  stated  that  the 
requirement  in  §820.25  Personnel  for 
the  manufacturer  to  employ  "sufficient" 
personnel  should  be  deleted,  because 
whether  there  are  "sufricient"  personnel 
is  a  subjective  determination,  and  it  is 
unne<:essary  to  require  it  since  the 
manufacturer  will  know  how  best  to 
staff  the  organi7.<'ition    A  few  other 
comments  stated  that  the  provision 
should  not  base  the  personnel 
requirements  on  ensuring  that  the 
requirements  of  the  regulation  are 
"correctly"  performed.  bec;ause  no 
manufacturer  can  ensure  that  all 
activities  are  performed  correctly. 
Another  comment  stated  that  the  term 
"employ"  should  be  changed  because 
personnel  mav  include  qualified 
temporaries,  contractors,  and  others 
who  may  not  typic:ally  be  considered 
"employees." 

FDA  disagrees  with  the  suggestions 
that  the  terms  "sufficient  "  and 
"correctly"  be  deleted  Whether 
"sufficient"  personnel  are  employed 
will  be  determined  by  the  requirements 
of  the  quality  system,  which  must  be 
designed  to  ensure  that  the 
requirements  of  the  regulation  are 
properly  implemented.  In  making 
staffing  decisions,  a  manufacturer  must 
ensure  that  persons  assigned  to 
particular  fundions  are  properly 
equipped  and  possess  the  necessary 
education,  background,  training,  and 
experienc:e  to  perform  their  functions 
correctly   However.  FDA  changed 
"ensure"  to  "assure"  to  address  the 
concerns  that  people  do  make  mistakes 
and  management  cannot  guarantee  that 
work  is  correc:tly  perfortned  all  of  the 
time.  Further.  FDA  agrees  that  the 
manufacturer  must  determine  for  itself 
what  constitutes  "sufficient"  personnel 
with  proper  qualification  in  the  first 
in.stance.  However,  if  the  manufacturer 
does  not  employ  sufficient  personnel,  or 
personnel  with  the  necessary 
qualifications  to  c:arry  out  their 
functions,  the  manufacturer  will  be  in 
violation  of  the  regulation  FI3A  has 


often  found  that  the  failure  to  comply 
with  this  requirement  leads  to  other 
significant  regulatory  violations  F"D,^ 
agrees  with  the  comment  that  the  term 
"employ  "  should  be  deleted  so  that  the 
requirement  covers  all  personnel  who 
work  at  a  firm. 

60.  In  §  820.25(b).  "Training,"  FDA 
deleted  the  requirement  that  employees 
be  trained  "by  qualified  individuals," 
because  §  820. 25(a)  requires  this. 
Several  comments  stated  that  FDA 
should  add  the  requirement  that  the 
training  procedure  include  the 
identification  oi  training  needs,  to  be 
consistent  with  the  requirements  in  ISO 
9001:1994  and  ISO/CD  13485.  Other 
comments  stated  that  personnel  need 
not  be  trained  to  the  extent  that  they  can 
quote  chapter  and  verse  of  the 
regulation  as  long  as  they  can 
adequately  perform  their  assigned 
responsibilities.  Several  comments 
suggested  deleting  the  requirements  in 
the  last  two  sentences  in  favor  of  a 
broad,  general  requirement  that 
personnel  be  trained.  A  few  comments 
stated  that  the  last  two  sentences  should 
be  retained  because  they  are  crucial  and 
sound  requirements  but  that  validation 
activities  should  be  included  with 
verification  activities. 

FDA  amended  the  requirement  so  that 
the  training  procedure  includes  the 
identific;ation  of  training  needs.  FDA 
deleted  the  requirement  on 
understanding  the  CGMP  requirements 
applicable  to  job  functions  to  avoid  the 
perception  that  personnel  would  need 
to  know  "chapter  and  verse  of  the 
regulation."  FDA  notes,  however,  that  a 
training  program  to  ensure  personnel 
adequately  perform  their  assigned 
responsibilities  should  include 
information  about  the  CGMP 
requirements  and  how  particular  job 
functions  relate  to  the  overall  quality 
system.  FDA  further  believes  that  it  is 
imperative  that  training  cover  the 
consequences  of  improper  performance 
so  that  personnel  will  be  apprised  of 
defects  that  they  should  look  for,  as  well 
as  be  aware  of  the  effect  their  actions 
can  have  on  the  safety  and  effectiveness 
of  the  device.  In  addition,  FDA 
disagrees  with  comments  that  suggested 
that  only  "personnel  affecting  quality" 
should  be  required  to  be  adequately 
trained.  In  order  tor  the  full  quality 
system  to  function  as  intended,  all 
personnel  should  be  properly  trained. 
Each  function  in  the  manufacture  of  a 
medical  device  must  be  viewed  as 
integral  to  all  other  fuiu:tions.  FDA  has 
reorganized  the  last  two  sentences, 
however,  to  place  the  requirements 
under  §  820.25(h),  "Training,"  and  has 
added  validation  activities  as  suggested 
by  the  c;omments. 


61   Many  comments  obiected  to  the 
proposed  requiremeiits  of  §  820.25(c), 
"Consultants."  slating  that  requiring  a 
manufacturer  to  chose  consultants  that 
have  sufficient  qualifications  and  to 
keep  records  subjecrt  to  FDA  review  of 
all  consultants  used,  along  with  copies 
of  their  resumes  and  lists  of  previous 
jobs,  would  unreasonably  interfere  with 
the  manufacturer's  business  activities 
and  restrict  the  right  of  a  manufacturer 
to  hire  consultants  on  any  basis  it 
chooses.  Other  comments  said  that  a 
manufacturer's  employment  of  a 
consuhant  has  the  same  f>otential 
impact  on  the  safety  and  effectiveness  of 
meNdicai  devices  as  employment  of  any 
other  contractor  for  services,  and  that 
consultants  should,  therefore,  be 
covered  by  §  820.50  Purchasing 
controls. 

FDA  agrees  in  part  with  these 
comments.  Although  employing  a 
consultant  is  a  business  decision,  when 
a  manufacturer  hires  consultants  who 
do  not  have  appropriate  credentials,  and 
manufacturing  decisions  are  made  based 
on  erroneous  or  ill-conceived  advice, 
the  public  suffers.  Of  course,  the 
manufacturer  is  still  ultimately 
responsible  for  following  the  CGMP 
requirements  and  will  bear  the 
consequences  of  a  failure  to  comply. 
FDA  notes  that  the  use  of  unqualified 
consultants  has  led  to  regulatory  action 
for  the  failure  to  comply  with  the  CGMP 
regulation  in  the  past.  Thus,  because  of 
the  significant  impact  a  consultant  can 
have  on  the  safety  and  effectiveness  of 
a  device,  FDA  believes  that  some  degree 
of  control  is  required  in  the  regulation. 

The  requirements  are  revisMl 
somewhat  in  response  to  comments, 
however,  to  reflect  that  it  is  not  FDA's 
goal  to  dictate  whom  a  manufacturer 
may  use  as  a  consultant,  but  instead  to 
require  that  a  manufacturer  determine 
what  it  needs  to  adequately  carry  out 
the  requirements  of  the  regulation  and 
to  assess  whether  the  consultant  can 
adequately  meet  those  needs.  The 
requirements  related  to  consultants  have 
been  added  in  §820.50  Purchasing 
controls  because  a  consultant  is.a 
suppUer  of  a  service. 

C.  Design  Controls  (Subpart  C) 

Since  early  1984,  FDA  has  identified 
lack  of  design  controls  as  one  of  the 
major  causes  of  device  recalls.  The 
intrinsic  quality  of  devlfces,  including 
their  safety  and  effectiveness,  is 
established  during  the  design  phase. 
Thus,  FDA  believes  that  unless 
appropriate  design  controls  are  observed 
during  preproduction  stages  of 
development,  a  finished  device  may  be 
neither  safe  nor  effective  for  its  intended 
use.  The  SMDA  provided  FDA  with  the 
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authority  lo  idil  (irH[)ri)tlui  finn  ilfsi^i, 
controls  to  ttui  (Ihvu  »<  (A ".MP  rt<>»umti(iii 
Based  on  Its  t^xfM^riftiu.H  with 
adniinistBnu^  the  uriKiiiHl  (  X.MP 
rtigiilntioii.  vvhu  li  did  not  hk  hide 
preproduction  design  contmls,  the 
n^en(;y  was  (;on<»rne<l  that  the  oriRinnI 
mi^ulation  provided  less  than  an 
adequate  level  of  assuranr  e  that  <ifvu.es 
would  be  safe  and  effe<:tive    riiHrefure, 
FDA  has  added  general  requirements  for 
design  controls  to  the  device  (XiMF 
regulation  for  all  class  FTI  and  il  devices 
and  certain  class  I  devices   HJA  is  not 
subiectinf4  the  niaiority  of  class  1  devices 
to  design  controls  be«:ause  FIJA  does  not 
believe  that  such  controls  are  necessary 
to  ensum  that  such  devices  are  safe  and 
effe<:tive  and  otherwise  in  compliance 
with  the  a<:t.  However,  all  devi«;es. 
including  cla.ss  I  devices  exempt  from 
design  (onlrols.  must  be  profwrly 
transferred  to  production  m  order  to 
(Mmply  with  «» 820  181.  as  well  as  other 
applicable  re<iuir»)nients  For  most  cla.ss 
I  devices,  FDA  Iwlinves  that  the 
produ(  tion  and  other  controls  in  IIim 
new  quality  system  regulation  and  other 
general  controls  of  the  act  will  be 
sufficient,  as  they  have  been  in  the  (wst. 
lo  ensure  safety  and  effo«:tiveness 

62.  Many  comments  were  submiftRd 
in  response  to  the  addition  of  design 
control  re<juirements  in  general,  many 
questioning  how  these  new 
requirements  would  t)»!  implemented 
and  Hiifuro'tl    For  instanci!,  several 
comments  stated  that  the  design  control 
requirements  do  not  reflet:!  how  medical 
devices  are  actually  developed.  be<:ause 
the  concept  of  a  design  rarely  originates 
with  the  manufadurer,  who  may  not 
become  involved  unld  relatively  late  in 
the  design  evolution.  Others  expressed 
concern  that  FDA  investigators  will 
se<jond-guess  design  issues  in  which 
they  are  not  educated  or  trained,  and 
staled  that  investigators  should  not 
debate  whether  medical  device  designs 
are  "safe  and  effective." 

FDA  agrees  in  part  with  the 
comments.  The  clesign  control 
requirements  are  not  intended  to  apply 
to  the  development  of  concepts  and 
feasibility  studies.  However,  once  it  is 
decided  that  a  design  will  be  developed, 
a  plan  must  be  established  to  determine 
the  adequacy  of  the  design  requirements 
and  to  ensure  that  the  design  that  will 
eventually  be  reused  to  production 
meets  the  approved  requirements. 

Thoae  who  design  medical  devices 
must  be  aware  of  the  design  control 
requirements  in  the  regulation  and 
comply  with  them:  Unsafe  and 
ineffective  devices  are  often  the  result  of 
informal  development  that  does  not 
ensure  the  proper  estahlishineni  and 
assessment  of  design  requirements 


which  are  necessary  to  develop  a 
iiiedKai  device  that  is  safe  and  effective 
ti)r  fho  intended  use  of  the  device  and 
that  meets  the  needs  of  the  user 

However.  FT)A  investigators  will  not 
inspect  a  device  under  the  design 
control  requirements  to  determine 
whether  the  design  is  appropriate  or 

sflfe  and  offe«:tive  "  ,Se<:tion  520(f|(l)(a) 
of  the  ac1  preiludes  VUA  from 
evaluating  the  "safety  or  effe<:tiveness  of 
a  device"  through  preprodiu  tioii  design 
coiitrf)!  pro<.e<lures   FDA  m vtwtigators 
will  evaluate  the  process,  \iw  methods, 
and  the  procedures  that  c>  manufacturer 
has  established  to  implement  the 
re<^uirHnients  for  design  controls  If, 
ba.sed  un  any  information  gained  during 
an  inspection,  an  investigator  believes 
that  distributed  devices  are  unsafe  or 
ineffe<:tivt".  the  inv»«tigator  has  an 
obligation  to  report  the  otiservations  to 
the  Center  for  Devu  »»s  and  Radiologioal 
Health  (CDKH) 

H3  Several  (  omments  expressed 
concem  that  the  application  of  design 
controls  would  severely  restrict  the 
(  rtMitivily  and  innovation  of  the  design 
prot;ess  and  suggested  that  design 
f:ontrols  should  not  appiv  too  early  in 
the  design  development  process. 

FDA  dis<igrt)es  with  the  comments   It 
is  not  the  intent  of  FDA  to  interfere  with 
creativity  and  innovation,  and  it  is  not 
the  intent  id  HJA  to  apjily  the  design 
control  re<^uirements  to  the  resean  h 
pha.se   Instead,  the  ri»gulation  requires 
the  establishment  of  prot  edures  to 
ensure  that  whatever  design  is 
ultimately  transferred  to  produ<:tion  is. 
in  fact,  n  design  that  will  translate  into 
a  device  that  properly  performs 
according  to  its  intended  use  and  user 
needs. 

To  assist  FDA  in  applying  the 
regulation,  manufacturers  should 
do<:ument  the  flow  of  the  design  pro<;ess 
so  that  It  IS  clear  to  the  FDA  investigator 
where  researth  is  ending  and 
development  of  the  design  is  beginning. 

64.  A  few  comments  stated  that 
design  controls  should  not  be 
retroactive  and  that  ongoing  design 
development  shoulii  l)e  exempted 

FDA  agret?s  in  pari  with  the 
comments   FDA  did  not  intend  the 
design  requirements  to  be  retroac-tive. 
and  «!|82().'tO  Of^si^n  cnntrnis  will  not 
requir*>  the  manufactur»ir  to  apjily  such 
requirements  to  already  distributed 
devices   When  the  regulation  bt»t;omes 
effective  on  June  I,  1997,  it  will  apply 
to  designs  that  are  in  the  design  and 
devflopnieiit  phase,  and  manufaclurers 
will  )m'  cxjiiM  led  to  have  the  design  and 
devi'Ujpiiiuiii  plan  established   The 
maniifmjturer  should  identify  what  stage 
a  (i>'su;!    IS  in  for  each  device  and  will 
be  -vji'i  !.  (i  to  c;omply  with  the 


established  design  and  development 
plan  and  the  applicable  paragraphs  of 
*»82().;U)  from  that  point  forward  to 
completion  If  a  manufacturer  had  a 
design  in  the  development  stage  before 
June  1.  1997,  and  tannot  comply  with 
any  particular  paragraph  of  §  820  .10,  the 
manufacturer  must  provide  a  detailed 
justification  as  to  why  such  compliance 
is  not  possible.  However,  designs  will 
not  have  to  be  re<:ycled  through 
previous  phases  that  have  been 
completed  Manufacturers  will  be 
expected  to  comply  in  full  by  June  1, 
1998  As  stated  earlier.  FDA  wants  to 
emphasize  that  tt  expects  monufactunirs 
to  be  in  a  reasonable  state  of 
roinpliance  with  the  design  control 
requirements  front  June  1.  1997.  to  June 
1 .  199H.  because  extra  tirhe  was  given  to 
the  industry  for  implementing  design 
controls  before  the  final  regulation 
became  effective 

When  changes  are  made  to  new  or 
existing  designs,  the  <lesign  controls  of 
t)  820. .10  must  be  followetl  to  ensure  that 
the  changes  are  appropriate  and  that  the 
device  will  continue  to  perform  as 
intended   FT)A  notes  that  the  original 
(.GMP  regulation  contained 
requirements  for  specification  controls 
and  controls  for  specification  or  design 
changes  under  t(  820  100(a). 

65.  One  comment  asked  how  the 
proposed  design  controls  would  apply 
to  investigational  device  exemption 
(IDF)  devices,  since  devices  under 
approved  IDE's  have  been  exempt  from 
the  CGMP  regulation.  Some  comments 
suggested  that  any  changes  to  the  IDE 
regulation  should  be  done  in  a  separate 
rulemaking.  Other  commeots  stated  that 
any  change  to  the  IDE  regulation  should 
be  worded  so  that  all  of  ti  820  30  applies 
since  the  IDE  pro<:ess  is  supplying 
information  in  support  of  the  design 
validation  retjuirements  but  that  all 
design  requirements  need  not  be 
completed  prior  to  the  start  of  the  IDE 
because  the  clinical  evaluation  process 
often  brings  valuable  information  to  the 
design  pro)ei;t  which  may  need  to  be 
incorporated  into  the  design  before 
design  transfer 

The  IDE  regulation  was  published  in 
1976  and  last  updated  in  1978.  and  has 
been  in  effwrt  since  that  time  Devices 
being  evaluated  under  IDE's  werts 
exempted  from  the  original  CGMP 
regulation  be<.ause  it  was  believed  that 
it  was  not  reasonable  to  expe<:t  sponsors 
of  clinical  investigations  to  ensure 
compliance  with  CCMPs  for  devices 
that  may  never  be  approved  for 
commer«:ial  distribution.  However, 
sponsors  nt  IDE  studies  were  required  to 
ensure  that  investigational  devi(;es  were 
manufactured  under  a  .state  of  control. 
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With  respect  to  the  new  regulation, 
FDA  believes  that  it  is  reasonable  to 
expect  manufacturers  who  design 
medical  devices  to  develop  the  designs 
in  conformance  with  design  control 
requirements  and  that  adhering  to  such 
requirements  is  necessary  to  adequately 
protect  the  public  from  potentially 
harmful  devices  The  design  control 
requirements  are  basic  controls  needed 
to  ensure  that  the  device  being  designed 
will  perform  as  intended  when 
produced  for  commercial  distribution. 
Clinical  evaluation  is  an  important 
aspect  of  the  design  verification  and 
validation  process  during  the  design 
and  development  of  the  device.  Because 
some  of  the  device  design  occurs  during 
the  IDE  stage,  it  is  logical  that 
manufacturers  who  intend  to 
commercially  produce  the  device  follow 
design  control  procedures.  Were  a 
manufacturer  to  wait  until  all  the  IDE 
studies  were  complete,  it  would  be  too 
late  to  take  advantage  of  the  design 
control  process,  and  the  manufacturer 
would  not  be  able  to  fulfill  the 
requirements  of  the  quality  system 
regulation  for  that  device. 

Therefore.  FDA  has  concurrently 
amended  the  IDE  regulation, 

812  1     Scope  to  state: 

(a)  *    *    "  An  IDE  approved  under  §812.30 
or  considered  approved  under  §81 2.2(b) 
exempts  a  device  from  the  requirements  of 
the  following  sections  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  and 
regulations  issued  thereunder:  *    •   *  good 
manufacturing  practice  requirements  under 
section  520(fl  except  for  the  requirements 
found  in  §820.30.  if  applicable  (unless  the 
sfKDnsor  states  an  intention  to  comply  with 
tJrtese  requirements  under  §81 2.20(b)(3)  or 
§812  140(b)(4)(v))  and  color  additive 
requirements  under  section  721.  (Emphasis 
added.) 

FDA  does  not  expect  any  new 
information  in  IDE  apphcations  as  a 
result  of  this  amendment,  nor  will  FDA 
inspect  design  controls  during 
bioresearch  monitoring  inspections. 
FDA  is  simply  making  a  conforming 
amendment  to  the  IDE  regulation  to 
make  clear  that  design  controls  must  be 
followed  when  design  functions  are 
undertaken  by  manufacturers,  including 
design  activity  which  occurs  under  an 
approved  IDE  FDA  will  evaluate  the 
adequacy  of  manufacturers'  compliance 
with  design  control  requirements  in 
routine  CGMP  inspections,  including 
preapproval  inspections  for  premarket 
approval  applications  (PMA's). 

66.  Many  written  comments  and  oral 
comments  at  the  August  and  September 
1995  meetings  recommended  that, 
because  design  controls  are  a  major 
addition  to  the  regulation,  the  effective 


date  for  design  controls  should  be 
delayed  until  18  months  aher 
publication  of  the  final  rule 

FDA  has  addressed  these  comments 
by  extending  the  effective  date  of  the 
regulation  until  June  1,  1997,  and  by  the 
inspectional  strategy  described  earlier. 

67.  A  couple  of  comments  suggested 
that  FDA  lacked  the  authority  to 
establish  the  design  control 
requirements. 

FDA  disagrees  with  the  comments. 
The  act  and  its  legislative  history  make 
clear  that  FDA  has  the  authority  lo 
impose  those  controls  necessary  to 
ensure  that  devices  are  safe  and 
effective.  The  SMDA  gave  FDA  explicit 
authority  to  promulgate  design  controls, 
including  a  process  to  assess  the 
performance  of  a  device  (see  section 
520(f)(1)(A)  of  the  act).  The  legislative 
history  of  the  SMDA  supports  a 
"comprehensive  device  design 
validation  regulation."  H.  Rept.  808, 
101st  Cong.,  2d  sess.  23  (emphasis 
added).  Congress  stated  that  the 
amendment  to  the  statute  was  necessary 
because  almost  half  of  ail  device  recalls 
over  a  5-year  period  were  "related  to  a 
problem  with  product  design. '"  Id.  There 
is  a  thorough  discussion  on  the 
evolution  of  and  need  for  the  design 
controls  in  the  preamble  to  the 
November  23,  1993  (58  FR  61952). 
proposal. 

68.  A  few  comments  objected  to  FDA 
requiring  design  controls  for  any  class  I 
devices  in  §  820. 30(a]. 

FDA  beheves  that,  for  the  class  I 
devices  hsted,  design  controls  are 
necessary  and  has  retained  the 
requirements.  Those  relatively  few- 
devices,  while  class  1,  require  close 
control  of  the  design  process  to  ensure 
that  the  devices  perform  as  intended, 
given  the  serious  consequences  that 
could  occur  if  their  designs  were  flawed 
and  the  devices  were  to  fail  to  meet 
their  intended  uses.  In  fact,  some  of  the 
devices  included  on  the  list  have 
experienced  failures  due  to  design 
related  problems  that  have  resulted  in 
health  hazards,  injuries,  or  death. 
Further,  verification,  or  even  validation, 
cannot  pro\ide  the  assurance  of  proper 
design  for  some  devices,  especially 
those  containing  extensive  software. 
Thus,  all  automated  devices  must  be 
developed  under  the  design  control 
requirements. 

69  Several  comments  stated  that  FDA 
has  underestimated  the  complexity  of  .p 
design  project  in  requiring  that  the 
plans  identify  "persons  responsible  for 
each  activity"  in  proposed  §  820  30(b). 
One  comment  stated  that  "define 
responsibihty  for  implementation  "  and 

"activities  shall  be  assigned"  were 
basically  redundant  requirements.  A 


few  other  comments  stated  that  ISO 
9001:1994  does  not  call  for  the  design 
plans  to  be  "approved"  and  that  this 
requirement  should  be  deleted  because 
it  would  be  burdensome. 

FDA  agrees  in  part  with  the  comments 
and  has  revised  §  820.30(h)  to  require 
the  plan  to  describe  or  reference  design 
activities  and  define  responsibility  for 
implementing  the  activities,  rather  than 
requiring  that  the  plan  identify  each 
person  responsible  for  carrying  out  each 
activity.  In  making  this  change,  FDA 
notes  that  §  820.20(b)(1)  requires 
manufacturers  to  establish  the 
appropriate  responsibihty  for  activities 
affecting  quality,  and  emphasizes  that 
the  assignment  of  specific  responsibihty 
is  important  to  the  success  of  the  design 
control  program  and  to  achieving 
compliance  with  the  regulation.  Also, 
the  design  and  development  activities 
should  be  assigned  to  quahfied 
personnel  equipped  with  adequate 
resources  as  required  under 
§820. 20(b)(2)  The  requirements  under 
§  820.30(b)  were  rewritten  to  be  very 
similar  to  the  requirements  in  ISO 
9001:1994.  sections  4.4.2  and  4.4.3.  FDA 
does  not  agree  that  the  design  plan 
should  not  be  "approved. '"  ISO 
9001:1994.  section  4  4,2  requires  that 
the  plan  be  ""updated,  "  and  section  4.4.3 
requires  that  the  plan  be  "regularly 
reviewed  "  Therefore,  the  approval  is 
consistent  with  ISO  9001  1994  and 
would  not  be  unduly  burdensome  since 
the  FDA  does  not  dictate  how  or  by 
whom  the  plan  must  be  approved.  The 
regulation  gives  the  manufacturer  the 
necessar.  flexibihty  to  have  the  same 
person(s)  who  is  responsible  for  the 
review  also  t>e  responsible  for  the 
approval  of  the  plan  if  appropriate. 

70  A  few  comments  stated  that  the 
proposed  requirement  to  describe  "any 
interaction  between  or  among  different 
organizational  and  technical  groups"  in 
§  820.30(b)  for  the  design  and 
development  plan  should  be  deleted 
because  it  is  overly  broad,  unnecessary, 
and  burdensome.  One  comment  said 
that  the  communication  expected 
between  these  groups  should  be 
clarified. 

In  response,  FDA  has  amended  the 
requirement  as  suggested  by  one 
comment  so  that  the  plan  shall  identify 
and  describe  the  interfaces  with 
different  groups  or  activities  that 
provide,  or  result  in.  input  to  the  design 
process.  Many  organization  functions, 
both  inside  and  outside  the  design 
group,  may  contribute  to  the  design 
process.  For  example,  interfaces  with 
marketing,  purchasing,  regulatory 
affairs,  manufacturing,  service  groups. 
or  information  systems  may  be 
necessary  during  the  design 
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d»veiopment  phase.  To  function 
effectively,  the  design  plan  nuisl 
establish  the  roles  of  thus*)  groups  in  the 
design  process  and  describe  the 
information  that  should  be  received  and 
transmitted. 

7  1    One  cominenl  staled  that  the 
mqiiirement  m  «» H;i()  ,M)(h)  thnt 
niaiuifacturers  ttslablish  a  design  plan 
conipLetulv  ignores  ttu>  i  reative  and 
dynamic  process  of  (iosigimig  bv 
requiring  ij  plan  to  have  coriipUitc 
design  and  lusting  criteria  eslat)lished. 
with  spet:ificafions,  before  the  design 
prot;ess  is  slartml 

HM  disagrees  with  the  ixininiont 
S«x:ti<)ri  rt^O  .JO(b)  lioes  not  rtnjuirt! 
maim ta<  Hirers  to  complete  design  and 
testing  criteria  before  the  design  pro<«s,s 
t)t>gins  This  se<:tion  has  been  revise<1  to 
st.itn  that     plans  .squill  be  r«viewe<i, 
updatwd.  and  approvmi  as  design  and 
development  evolves."  indicating  that 
changes  to  the  design  plan  are  e,xpe<:ted 
A  design  plan  lypiiuilly  includes  at  least 
proposed  quality  practices,  assessment 
methodoUigy,  re<:ord keeping  and 
d(>«:unientation  requirements,  and 
re!M)uri;HS.  as  well  as  a  sequence  of 
events  relate<1  to  a  particular  design  or 
design  I  ategtirv    These  may  be  modifieii 
an<i  retined  as  the  design  evolves 
Hiiwftver.  the  (iesign  pro<»ss  can 
btM  ome  a  lengthy  and  lostiv  pro<*ss  if 
the  design  activity  is  not  properly 
define<i  and  planned  The  mor»* 
specific  ally  the  attivities  are  define<i  up 
front,  the  less  need  there  will  b«!  for 
changes  as  the  design  evolves 

72   One  comment  stated  that  the 
language  (contained  in  proposed 
§  820.30(c)  should  more  closely  match 
that  of  ISO  9001    Many  other  comments 
stated  that  the  provision  should  not 
require  the  input  re<jiiirements  to 
"completely"  address  the  intended  use 
of  the  device  because  inputs  could 
never  "completely"  address  the 
intended  use.  Several  comments  stated 
that  the  requirement  of  ISO  QOOl  that 
"incomplete,  ambiguous  or  conflicting 
requirements  shall  be  resolved  with 
those  responsible  for  imposing  these 
requirements"  should  be  added  to 
§  820.30(c),  "Design  input."  because  it  is 
important  that  the  regulation  identify 
the  method  of  resolving  conflicting 
information. 

FDA  agrees  with  the  harmonization 
comment  and  has  revised  the  language 
to  incorporate  the  requirement  of 
section  4.4.4,  'Design  input,  '  of  ISO 
9001:1994.  FDA  does  not  believe  that  it 
Is  necessary  to  have  identical  language 
to  harmonize  quality  system 
requirements.  ISO  9001:1994,  section 
4.4.1,  "General,"  requires  that  the 
manufacturer  "establish  and  maintain 
documented  procedures  to  control  and 


verify  the  design  of  the  product  in  order 
to  ensure  that  the  spefiified 
requirements  are  met      R)A's 
regulation,  iinde'-  §820. 30(a).  imposes 
the  same  requirements 

Regarding  the  (  omments  that  input 
rv(jiiir»'rnent.s  cannot  completely  address 
the  intended  use  of  the  device.  FDA 
re<;ognizes  that  the  provision  could  be 
interpreted  to  impose  a  burden  that  may 
not  always  be  possible  to  meet  and  has 
delete<l  the  word  "completely   '  R)A 
did  not  intend  the  provision  to  suggest 
that  a  manufacturer  must  foresee  every 
possible  event 

FDA  emphasizes,  however,  that  the 
se<:tion  requires  the  manufacturer  to 
ensure  that  the  design  input 
requirements  are  appropriate  so  the 
device  will  perform  to  meet  its  intended 
use  and  the  nee<fs  of  the  u.ser   In  doing 
this,  the  manufacturer  mii.st  define  the 
perfonnan«;e  (:harat;tenstic.s,  safety  and 
reliability  requirements,  environmental 
re<^uirements  and  limitations,  physical 
(  haracteristu^i.  appli<.able  standards  and 
regulatory  requirements,  and  labeling 
and  packaging  requirements,  among 
other  things,  and  refine  the  design 
requirements  as  veriru:ation  and 
validation  results  are  establishetl   For 
example,  when  designing  a  device,  the 
manufacturer  should  conduct 
apprtipriate  human  factors  studies, 
analyses,  and  tests  from  the  early  stages 
of  the  design  prof:ess  until  that  point  in 
development  at  which  the  interfaces 
with  the  medical  professional  and  the 
patient  are  fixed.  The  human  interface 
includes  both  the  hardware  and 
software  charectenstus  that  affect 
device  use.  and  good  design  is  crucial 
to  logical,  straightforward,  and  safe 
device  ofwration  The  human  factors 
methods  used  (for  instance,  task/ 
function  analyses,  user  studies, 
prototype  tests,  mock-up  reviews,  etc.) 
should  ensure  that  the  characteristics  of 
the  user  population  and  operating 
environment  are  considered   In 
addition,  the  compatibility  of  system 
components  should  be  as.sessed.  Finally, 
lafieling  (e.g.,  instnictions  for  use) 
should  be  tested  for  usability 

FDA  agrees  with  the  comments,  In 
that  it  is  important  that  incompletM, 
ambiguous,  or  conflicting  re<iuiremeiits 
be  resolved  with  those  responsible  for 
imposing  these  retjuirements.  Therefore, 
FDA  has  added  the  requirement  that  the 
pro<;edures  shall  include  a  mnc:hanism 
fo/ addressing  incomplete,  ambiguous, 
or  conflicting  requirements   FD,^  notes 
that  this  must  be  done  to  "ensure  that 
the  design  requirements  are  appropriate 
and  address  the  intended  u.se  of  the 
device."  as  retiuiretl  under  t?H2()  3()((  ) 

73.  A  few  other  comments  stated  that 
ISO  9001:1994  does  not  call  for  the 


design  input  to  be  "approved"  and 
therefore,  this  requirement  should  be 
deleted  because  it  would  be 
burdensome 

FDA  does  not  agree  that  the 
"approval"  of  design  input 
requirements  should  be  deleted,  nor  that 
the  requirement  is  inconsistent  with 
ISO.  ISO  9001:1994,  section  4.4.4, 
"Design  Input."  requires  that  the  design 
input  requirements  be  "reviewed  by  tbe 
supplier  for  adequacy  "  Therefore,  the 
approval  would  not  add  any  additional 
burden  because  FDA  does  not  dictate 
how  or  by  whom  the  design  input 
requirements  must  be  approved,  thus 
giving  the  manufacturer  the  necessary 
flexibility  to  have  the  same  person(s) 
who  is  responsible  for  the  "review  for 
adequat;y"  also  be  responsible  for  the 
approval,  if  appropriate  Further,  it  is 
important  that  the  design  input  be 
assessed  as  early  as  possible  in  the 
development  process,  making  this  an 
ideal  time  in  tne  device's  design 
development  to  have  a  design  review  to 
"approve"  the  design  input 

74  A  few  comments  stated  that  the 
propcjsed  requirement  under  *»  820.30(c) 
that  "design  input  shall  be  reviewed 
and  approved  by  a  designated  qualiTied 
individual"  should  be  deleted  as  it 
implies  that  one  person  mu.st  be 
designated  to  review  and  approve  a 
design,  and  that  there  may  not  be  one 
person  who  is  qualified  to  assess  all  of 
the  design  input  requirements. 
Addressing  the  same  point,  several 
comments  suggested  tliat  the  provision 
be  revised  to  allow  for  more  than  one 
person  to  review  and  approve  the 
design.  One  comment  said  that  the 
HDA's  requirement  appears  to  be  at  odds 
with  the  team  approach 

FDA  agrees  witn  the  concern 
expres.sed  by  the  comments  and  has 
modified  the  requirement  to  allow  more 
than  one  individual  to  review  and 
approve  ttie  design  input.  FDA  endorses 
the  team  approach  and  believes  that 
designs  should  be  reviewed  and 
evaluated  by  all  disciplines  necessary  to 
ensure  the  design  input  requirements 
are  appropriate 

75  "Two  comments  stated  that 
proposed  §820. .30(c)  should  be 
reworded  to  fo4;us  on  systems  for 
assuring  adequate  design  input,  not  on 
the  input  Itself  One  additional 
comment  on  this  seclion  .said  that  the 
design  input  requirements  should 
include  not  only  the  device's  intended 
use  and  needs  of  the  user,  but  the 
environmental  limits  of  where  it  will  be 
used. 

FDA  agrees  that  pr(x;edures  for 
ensuring  appropriate  design  controls  are 
of  the  utmost  importance  and  has 
modified  the  section  to  clarify  that  the 
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manufacturer  must  establish  and 
maintain  procedures  to  ensure  that  the 
design  requirements  are  properly 
addressed.  FDA  made  this  change  to  the 
other  paragraphs  as  well,  but  notes  that 
§  820.30(a),  "General,"  requires  the 
manufacturer  to  establish  and  maintain 
procedures  to  control  the  design  of  the 
device  in  order  to  ensure  that  specified 
design  requirements  are  met.  The 
sections  that  follow  set  forth  some  of  the 
requirements  for  which  procedures 
must  be  established.  It  should  be 
emphasized  that  the  input  itself  must 
also  be  appropriate;  the  requirement  is 
for  the  procedures  to  be  defined, 
documented,  and  implemented.  Thus,  if 
the  input  requirements  related  to  a 
device  fail  to  address  the  intended  use 
of  the  device,  for  example,  the 
manufacturer  has  failed  to  comply  with 
the  provision. 

FDA  also  agrees  with  the  additional 
comment  but  believes  that  identifying 
and  establishing  the  environmental 
limits  for  safe  and  effective  device 
operation  is  inherent  in  the 
requirements  for  ensuring  that  a  device 
is  appropriate  for  its  intended  use.  Some 
factors  that  must  be  considered  when 
establishing  inputs  include,  where 
applicable,  a  determination  of  energy 
(e.g.,  electrical,  heat,  and 
electromagnetic  fields),  biological 
effects  (e.g.,  toxicity  and 
bio<:ompatibility)  and  environmental 
effects  (e.g.,  electromagnetic 
interference  and  electrostatic  discharge). 

76.  Several  comments  stated  that 
proposed  §820.30(0.  "Design  output,  " 
should  be  rewritten  or  deleted  because 
many  of  the  requirements  were  already 
stated  in  proposed  §§  820.30(d),  "Design 
verification,"  and  820.30(e),  "Design 
review,  "  and,  if  retained,  should  be 
reordered  similar  to  ISO  9001. 

FDA  agrees  in  part  with  the  comments 
and  has  rewritten  the  requirements  of 
design  output  to  be  consistent  with  ISO 
9001:1994,  section  4.4.5,  "Design 
output,  "  and  reordered  the  sections  to 
be  consistent  with  ISO  9001:1994.  FDA 
retained  the  provision,  however, 
because  it  does  not  agree  that  the 
section  is  redundant  with  the  .sections 
on  design  verification,  design 
validation,  or  design  review.  Design 
output  are  the  design  specifications 
which  should  meet  design  input 
requirements,  as  confirmed  during 
design  verification  and  validation  and 
ensured  during  design  review.  The 
output  includes  the  device,  its  labeling 
and  packaging,  associated  specifications 
and  drawings,  and  production  and 
quality  assurance  specifications  and 
procedures.  These  documents  are  the 
basis  for  the  DMR.  The  total  finished 


design  output  consists  of  the  device,  its 
labeling  and  packaging,  and  the  DMR. 

77.  One  comment  stated  that  the 
sentence  Design  output  procedures 
shall  ensure  that  design  output  meets 
the  design  input  requirements"  is 
redundant  with  the  requirement  under 
design  verification.  Another  comment 
asked  what  is  meant  by  "release." 

FDA  agrees  with  the' first  comment 
and  has  deleted  that  sentence  in 
§  820.30(d)  but  notes  that  the  design 
output  must  be  documented  and 
expressed  in  terms  that  can  be  verified 
against  the  design  input  reauirements. 

Design  output  can  Iw  "released"  or 
transferred  to  the  next  design  phase  at 
various  stages  in  the  design  process,  as 
defined  in  the  design  and  development 
plan.  The  design  output  is  reviewed  and 
approved  before  release  or  transfer  to 
the  next  design  phase  or  production. 
The  design  output  requirements  are 
intended  to  apply  to  all  such  stages  of 
the  design  process. 

78.  One  small  manufacturer 
commented  that  the  problems  that 

§  820.30(e),  "Design  review,  "  is  meant 
to  reveal  involve  coordination, 
cooperation,  or  communication 
difficulties  among  the  members  of  an 
organization  and  that  these  difficulties 
do  not  exist  in  a  small  company. 
Therefore,  the  comment  stated  that  the 
design  review  requirements  should  not 
apply  to  small  manufacturers. 

The  purpose  of  conducting  design 
reviews  during  the  design  phase  is  to 
ensure  that  the  design  satisfies  the 
design  input  requirements  for  the 
intended  use  of  the  device  and  the 
needs  of  the  user.  Design  review 
includes  the  review  of  design 
verification  data  to  determine  whether 
the  design  outputs  meet  functional  and 
operational  requirements,  the  design  is 
compatible  with  components  and  other 
accessories,  the  safety  requirements  are 
achieved,  the  reliability  and 
maintenance  requirements  are  met,  the 
labeling  and  other  regulatory 
requirements  are  met,  and  the 
manufacturing,  installation,  and 
servicing  requirements  are  compatible 
with  the  design  specifications.  Design 
reviews  should  be  conducted  at  major 
decision  points  during  the  design  phase. 

For  a  large  manufacturer,  design 
review  provides  an  opportunity  for  all 
those  who  may  have  an  impact  on  the 
quality  of  the  device  to  provide  input, 
including  manufacturing,  quality 
assurance,  purchasing,  sales,  and 
servicing  divisions.  While  small 
manufacturers  may  not  have  the  broad 
range  of  disciplines  found  in  a  large 
company,  and  the  need  to  coordinate 
and  control  technical  interfaces  may  be 
lessened,  the  principles  of  design 


review  still  apply.  The  requirements 
under  §  820.30(et  allow  small 
manufacturers  to  tailor  a  design  review 
that  is  appropriate  to  their  individual 
needs. 

79.  One  comment  stated  that  the 
wording  of  proposed  §  820.30(e)  implies 
that  only  one  design  review  is  expected, 
and  that  design  review  should  be 
conducted  at  several  stages  of  product 
development.  Several  comments  stated 
that  to  demand  that  every  design  review 
be  conducted  by  individuals  who  do  not 
have  direct  responsibility  for  design 
development  is  impractical,  especially 
for  small  companies. 

FDA  agrees  with  the  first  comment 
and  has  rewritten  the  requirement  to 
make  clear  that  design  reviews  must  be 
conducted  at  appropriate  stages  of 
design  development,  which  must  be 
defined  in  the  established  design  and 
development  plan.  The  number  of 
design  reviews  will  depend  on  the  plan 
and  the  complexity  of  the  device.  FDA 
also  amended  the  requirements  so  that 
the  results  of  a  design  review  include 
identification  of  the  design,  the  date, 
and  the  individual(s)  performing  the 
review.  Thus,  multiple  reviews  can 
occur  and  the  manufacturer  must 
document  what  is  being  reviewed, 
when,  and  by  whom. 

FDA  never  intended  to  mandate  that 
an  individual  without  design 
responsibility  conduct  the  design 
reviews  and.  to  clarify  its  position,  has 
rewritten  the  requirement.  The 
requirement  now  states  that  the 
procedures  shall  ensure  that  each  design 
review  includes  an  individual(s)  who 
does  not  have  direct  responsibility  for 
the  design  stage  being  reviewed.  This 
requirement  will  provide  an  "objective 
view"  from  someone  not  working 
directly  on  that  particular  part  of  the 
design  project,  to  ensure  that  the 
requirements  are  met.  In  making  this 
change,  FDA  also  notes  that  it  was  not 
FDA's  intention  to  prohibit  those 
directly  responsible  for  the  design  from 
participating  in  the  design  review. 

80.  One  comment  stated  that  as  part 
of  the  systematic  review  of  the  adequacy 
of  the  device  design,  it  is  occasionally 
necessary  to  produce  a  prototype  device 
and  have  it  evaluated  by  a  physician 
who  is  an  expert  in  the  area  of  the 
device's  intended  use.  Thus,  the 
comment  stated  that  the  regulation 
should  be  revised  to  allow  a  means  for 
a  manufacturer  to  ship  a  prototype 
device  to  a  physician  for  evaluation. 
One  comment  questioned  whether 
design  verification  and  validation  can 
be  conducted  using  prototypes  or 
machine  shop  models. 

FDA  regulations  do  not  prohibit  the 
shipment  of  prototypes  for  clinical  or 
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ulhur  stucJiHS  f'rototvprs  us»'(l  m 
clinical  stiidius  invulvm^  humans  may 
be  shipped  in  accordance  with  the  IDE 
provisions  in  part  81  <i  (21  CFR  part 
812). 

FDA  understand.s  that  it*is  not  always 
practical  to  conduct  c:linical  studies  on 
nnished  produ<:tinn  units  and, 
therefore,  the  use  of  prototypes  in 
clinical  studies  is  acceptable.  When 
prototype  devices  are  us<»d  on  humans 
they  must  be  verified  as  safe  to  thu 
maximum  extent  feasible  Final  design 
validation,  however,  cannot  be  done  on 
prototypes  because  the  actual  devices 
produ<;ed  and  dislrihuted  are  seldom 
the  same  as  the  research  and 
development  prototypes  The  final 
verification  and  validation,  therefore, 
must  include  the  testing  of  actual 
production  devices  under  actual  or 
simulated  use  conditions 

81.  A  few  comments  stated  that 
§820.3n(d),  "Design  verification." 
should  be  rewntten  and  rwjrdered 
similar  to  IS()9(XJ1 

FDA  agrees  with  the  comments  and 
has  rewritten  and  reordero*!  this  se<:tion 
to  be  consistent  with  ISO  9001  1^^4 
The  language  in  revised  «»820..30lf)  and 
(g)  incorporates  the  requirement  of  ISO 
9001.1994,  sections  4.4  7.  "Design 
verification."  and  4.4  8,  "Design 
validation."  respectively. 

Under  the  revised  provisions,  the 
design  must  be  verified  and  validated   It 
is  important  to  note  that  design 
validntioM  follows  suc<;essful  design 
verification  (^MPfain  uspec.ts  of  design 
validation  can  be  aciromplished  during 
the  design  verification,  but  design 
verification  is  not  a  substitute  for  design 
validation   Design  validation  should  be 
performed  under  defined  operating 
conditions  and  on  the  initial  production 
units,  lots,  or  batches,  or  their 
Hqiiivalonts  to  ensurtJ  propter  overall 
design  control  and  proper  design 
transfer  When  equivalent  devices  are 
used  in  the  final  design  validation,  the 
manufac;turer  must  do<njment  in  detail 
how  the  device  was  inanufairtured  and 
how  the  manufa<:turing  is  similar  to  and 
possibly  different  from  initial 
prodiK;tion.  Where  there  are  differences, 
the  manufacturer  mu.st  justify  why 
design  validation  results  are  valid  for 
the  production  units,  lots,  or  batches. 
Manufacturers  should  not  use 
prototypes  developed  in  the  laboratory 
or  machine  shop  as  test  units  to  meet 
these  requirements.  Prototypes  may 
differ  from  the  finished  production 
devices.  During  research  and 
development,  conditions  for  building 
prototypes  are  typically  better 
controlled  and  personnel  more 
knowledgeable  about  what  needs  to  be 
done  and  how  to  do  it  than  are  regular 


production  personnel   When  going  from 
laboratory  to  scale-up  produf;tion. 
standards,  methods,  and  procedures 
may  not  be  properly  transferred,  or 
additional  manufacturing  processes  may 
be  added.  Often,  changes  not  reflec:ted 
in  the  prototype  are  made  in  the  devia* 
to  facilitate  the  manufacturing  prot:ess. 
and  these  may  adversely  affect  device 
fun(.1ioning  and  user  interface 
characteristics   Proper  testing  of  devices 
that  are  produ(»d  using  the  same 
methods  and  pnx:edures  as  those  to  be 
used  in  routine  production  will  prevent 
the  distribution  and  subsequent  rei.all  of 
many  unacceptable  medical  devices. 

In  addition,  finished  devices  must  be 
testeii  for  performance  under  actual 
conditions  of  use  or  simulated  use 
conditions  in  the  actual  or  simulated 
environment  in  which  the  device  is 
expefted  to  be  used  The  simulated  u.se 
testing  provision  no  longer  requires  thai 
iht"  jesting  be  performed  on  the  first 
thref  production  runs.  However, 
samples  must  be  taken  from  units,  lots, 
or  batches  that  were  produced  using  the 
same  specifiiations,  production  and 
quality  system  methods.  pro<;edures, 
and  eijuipment  that  will  \ye  used  for 
routine  production   FDA  considers  this 
a  critical  element  of  the  design 
validation   The  requirement  to  conduct 
simulated  u.se  testing  of  finished  devices 
is  found  in  the  original  C'dMP  in 
*»  820  160.  as  part  of  finished  device 
iiispec:tion  This  re<^uirement  has  been 
moved  to  §  820  .30(g)  betause  FDA 
believes  that  simulated  use  testing  at 
this  point  is  more  effefiive  in  ensuring 
that  only  safe  and  effective  devices  are 
produceii   Manufacturers  must  also 
conduct  such  tests  when  they  make 
changes  in  the  device  design  or  the 
manufacturing  process  that  could  affet;t 
safely  or  effe<:tiveness  as  required  in  the 
original  CGMP  in  <»  820  100(a)(2)  The 
extent  of  testing  conducted  should  be 
governed  by  the  risk(s)  the  device  will 
present  if  it  fails   FDA  considers  these 
activities  essential  for  ensuring  that  the 
manufai:liiring  pro«:ess  does  not 
adversely  affeii  the  device. 

Design  validation  may  also  be 
necessary  in  earlier  stages,  prior  to 
product  completion,  and  multiple 
validations  may  need  to  be  performed  if 
there  are  different  intended  uses.  Proper 
design  validation  cannot  occur  without 
following  all  the  refpiirements  set  forth 
In  the  design  control  section  of  the 
regulation 

82.  Several  comments  stated  that 
adequate  controls  for  verification  of 
design  output  are  contained  In  proposed 
*»  820. .30(d).  "Design  verification."  and 
repeated  in  proposed  §  820.30(f), 
"Design  output  "  One  comment  stated 
that  this  section  will  place  undue 


burden  on  designers  and  require 
additional  documentation  which  will 
add  little  value  to  a  device's  safety  and 
effectiveness. 

FDA  disagrees  with  the  comments. 
Revised  §  820.30(f),  "Design 
verification."  and  ♦> 820.30(g),  "Design 
validation."  require  verification  and 
validation  of  the  design  output.  Section 
820.30(d).  "Design  output,"  requires 
that  the  output  be  documented  in  a 
fashion  that  will  allow  for  verification 
and  validation.  These  se«:tions  thus 
conidin  different  requirements  that  are 
basic  to  establishing  that  the  design 
output  meets  the  approved  design 
requirements  or  inputs,  including  user 
needs  and  intended  uses.  All  the 
requirements  are  essential  to  assuring 
the  safety  and  effe<;tiveness  of  devices. 
FDA  does  not  believe  that  these 
requirements  place  undue  burden  on 
designers  or  require  additional 
dot;umentation  with  no  value  added. 
These  basic  requirements  are  necessary 
to  assure  the  proper  device 
performance,  and.  therefore,  the 
production  of  safe  and  effective  devices, 
and  are  ac:knowledged  and  accepted  as 
such  throughout  the  world. 

83.  Several  comments  .stated  that  the 
term  "hazard  analysis"  should  be 
defined  in  reference  to  design 
verification.  A  couple  of  comments 
stated  that  the  proposed  requirement  for 
design  verification,  to  include  software- 
validation  and  hazard  analysis,  where 
applicable,  was  ambiguous,  and  may 
lead  an  FDA  investigator  to  require 
software  validation  and  hazard  analysis 
for  devices  in  cases  where  it  is  not 
needed.  One  comment  stated  that  FDA 
should  provide  additional  guidance 
regarding  software  validation  and 
hazard  analysis  and  what  investigators 
will  expet  t  to  see  Another  comment 
stated  that  by  explicitly  mentioning 
only  software  validation  and  hazard 
analysis,  FDA  was  missing  the 
opportunity  to  introduce  manufacturers 
to  some  powerful  and  beneficial  tools 
for  better  device  designs  and  problem 
avoidance. 

FDA  has  deleted  the  term  "hazard 
analysis "  and  replaced  it  with  the  term 
"risk  analysis."  FDA's  involvement  with 
the  ISO  TC  210  made  it  clear  that  "risk 
analysis"  is  the  comprehensive  and 
appropriate  term  When  c;onducting  a 
risk  analysis,  manufacturers  are 
expeded  to  identify  possible  hazards 
assoc:iated  with  the  design  in  both 
normal  and  fault  conditions.  The  risks 
associated  with  the  hazards,  including 
those  resulting  from  user  error,  should 
then  be  calculated  in  both  normal  and 
fault  conditions.  If  any  risk  is  judged 
unacceptable,  it  should  bt?  reduced  to 
aci^eptable  levels  by  the  appropriate 
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means,  for  example,  by  redesign  or 
warnings.  An  important  part  of  risk 
analysis  is  ensuring  that  changes  made 
to  eliminate  or  minimize  hazards  do  not 
introduce  new  hazards.  Tools  for 
conducting  such  analyses  include 
Failure  Mode  Effect  Analysis  and  Fault 
Tree  Analysis,  among  others. 

FDA  disagrees  with  the  comments 
that  stale  the  requirement  is  ambiguous. 
Software  must  be  validated  when  it  is  a 
part  of  the  finished  device.  FDA 
believes  that  this  control  is  always 
needed,  given  the  unique  nature  of 
software,  to  a.ssure  that  software  will 
perform  as  intended  and  will  not 
impede  safe  operation  by  the  user.  Risk 
analysis  must  be  conducted  for  the 
majority  of  devices  subject  to  design 
controls  and  is  considered  to  be  an 
essential  requirement  for  medical 
devices  under  this  regulation,  as  well  as 
under  ISO/CD  13485  and  EN  46001. 
FDA  has  replaced  the  phrase  "where 
applicable"  with  "where  appropriate" 
for  consistency  with  the  rest  of  the 
regulation. 

FDA  believes  that  sufficient  domestic 
and  international  guidelines  are 
available  to  provide  assistance  to 
manufacturers  for  the  validation  of 
software  and  risk  analysis.  F'or  example, 
"Reviewer  Guidance  for  Computer 
Controlled  Medical  Devices  Undergoing 
510(k)  Review,  "  August  1991;  "A 
Teciinical  Report.  Software 
Development  Activities,"  July  1987;  and 
1SO-90GQ-3  contain  computer 
validation  guidance.  Further,  FDA  is 
preparing  a  new  "CDRH  Guidance  for 
the  Scientific  Review  of  Pre-Market 
Medical  Device  Software  Submissions.  " 
Regarding  guidance  on  "risk  analysis," 
manufacturers  can  reference  the  draft 
EN  (prEN)  1441,  "Medical  Devices- 
Risk  Analysis"  standard  and  the  work 
resulting  from  ISO  TC  210  working 
group  No.  4  to  include  ISO/CD  14971, 
"Medical  Devices — Risk  Management- 
Application  of  Risk  Analysis  to  Medical 
Devices." 

FDA  disagrees  that  it  is  missing  the 
opportunity  to  introduce  manufacturers 
to  some  powerful  and  beneficial  tools 
for  better  device  designs  and  problem 
avoidance  because  the  manufacturer 
must  apply  current  methods  and 
procedures  that  are  appropriate  for  the 
device,  to  verify  and  validate  the  device 
design  under  the  regulation.  Therefore, 
FDA  need  not  list  all  known  methods 
for  meeting  the  requirements.  A  tool 
that  may  be  required  to  adequately 
verify  and  validate  one  design  may  be 
unnecessary  to  verify  and  validate 
another  design. 

84.  One  comment  stated  that  for  some 
design  elements  it  may  be  more 
appropriate  to  reference  data  from 


another  prior  experimentation  rather 
than  conduct  new  testing,  and  that  the 
requirement  to  list  verification  methods 
should  be  modified. 

FDA  agrees  in  part  with  the  comment. 
The  revised  language  of  §  820.30(f)  will 
permit  the  use  of  data  from  prior 
experimentation  when  applicable. 
When  using  data  from  previous 
experimentation,  manufacturers  must 
ensure  that  it  is  adequate  for  the  current 
application. 

85.  "Design  transfer,"  now 

§  820.30(h),  has  been  revised  in 
response  to  the  many  comments 
objecting  to  the  requirements  in  the 
proposed  section  on  "Design  transfer." 
Specifically,  the  proposed  requirement 
for  testing  production  units  under  actual 
or  simulated  use  conditions  was 
rewritten  and  moved  to  current 
§ 820.30(g),  "Design  validation." 

FDA  again  emphasizes  that  testing 
production  units  under  actual  or 
simulated  use  conditions  prior  to 
distribution  is  crucial  for  ensuring  that 
only  safe  and  effective  devices  are 
distributed  and  FDA  has  therefore 
retained  the  requirement.  ISO  9001:1994 
discusses  this  concept  in  notes  12  and 
13.  As  noted  above,  it  is  not  always 
possible  to  determine  the  adequacy  of 
the  design  by  successfully  building  and 
testing  prototypes  or  models  produced 
in  a  laboratory  setting. 

The  requirement  for  testing  from  the 
first  three  production  lots  or  batches  has 
been  deleted.  While  FDA  believes  that 
three  production  runs  during  process 
validation  (process  validation  may  be 
initiated  before  or  during  design 
transfer)  is  the  accepted  standard.  FDA 
recognizes  that  all  processes  may  not  be 
defined  in  terms  of  lots  or  batches.  The 
number  three  is.  however,  currently 
considered  to  be  the  acceptable 
standard.  Therefore,  although  the 
number  requirement  is  deleted,  FDA 
expects  validation  to  be  carried  out 
properly  in  accordance  with  accepted 
standards,  and  will  inspecl  for 
compliance  accordingly. 

Revised  §  820.30(h)  now  contains  a 
general  requirement  for  the 
establishment  of  procedures  to  ensure 
that  the  design  basis  for  the  device  is 
correctly  translated  into  production 
methods  and  procedures.  This  is  the 
same  requirement  that  is  contained  in 
§  820.100(a)  of  the  original  CGMP 
regulation. 

86.  A  few  comments  stated  that  the 
proposed  requirements  for  "Design 
release"  would  prohibit  the  release  of 
components,  partial  designs,  and 
production  methods  before  the  design 
was  final  because  the  requirements 
mandate  a  review  of  all  drawings, 
analysis,  and  production  methods 


before  allowing  the  product  to  go  into 
production.  Several  comments  stated 
that  the  proposed  section  on  "Design 
release  "  was  a  duplication  of 
requirements  m  other  paragraphs  of 
§820.30  and  should  be  deleted. 

FDA  did  not  intend  the  requirements 
for  "Design  release'  to  prohibit 
manufacturers  from  beginning  the 
production  process  until  all  design 
activities  were  completed.  The  intent  of 
the  requirement  was  to  ensure  that  all 
design  specifications  released  to 
production  have  been  approved, 
verified,  and  validated  before  they  are 
implemented  as  part  of  the  production 
process.  This  requirement  is  now 
explicitly  contained  in  §  820.30(d). 

FDA  agrees  in  part  with  the  second 
set  of  comments  and  has  moved  the 
requirement  that  design  output  be 
reviewed  and  approved  to  current 
§  820.30(d),  "Design  output."  The 
remainder  of  the  requirements  have 
been  deleted. 

87.  Several  comments  on  §820.30(1). 
"Design  changes."  stated  that  it  is 
unnecessary  to  control  all  design 
changes  and  to  do  so  would  inhibit 
change  and  innovation. 

FDA  disagrees  with  the  comments. 
Manufacturers  are  not  expected  to 
maintain  records  of  all  changes 
proposed  during  the  very  early  stages  of 
the  design  process.  However,  all  design 
changes  made  after  the  design  review 
that  approves  the  initial-design  inputs 
for  incorporation  into  the  design,  and 
those  changes  made  to  correct  design 
deficiencies  once  the  design  has  been 
released  to  production,  must  be 
documented.  The  records  of  these 
changes  create  a  history  of  the  evolution 
of  the  design,  which  can  be  invaluable 
for  failure  investigation  and  for 
facilitating  the  design  of  future  similar 
products.  Such  records  can  prevent  the 
repetition  of  errors  and  the  development 
of  unsafe  or  ineffective  designs.  The 
evaluation  and  documentation  should 
be  in  direct  proportion  to  the 
significance  of  the  change.  Procedures 
must  ensure  that  after  the  design 
requirements  are  established  and 
approved,  changes  to  the  design,  both 
pre-  production  and  f>ost-production  are 
also  reviewed,  validated  (or  verified 
where  appropriate),  and  approved. 
Otherwise,  a  device  may  be  rendered 
unable  to  properly  perform,  and  unsafe 
and  ineffective.  ISO  9001:1994,  section 
4.4.9,  similarly  provides  that  "all  design 
changes  and  modifications  shall  be 
identified,  documented,  reviewed,  and 
approved  by  authorized  personnel 
before  their  implementation." 

Note  that  when  a  change  is  made  to 
a  specification,  method,  or  procedure, 
each  manufacturer  should  evaluate  the 
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change  in  nci  onianct*  with  an 
established  pro4;ediirit  U)  dnlurmine  if 
the  submifuion  of  a  prtMnarket 
iiotiri<;ati()n  (510(ii))  undur  !nH()7  Hl(aK3) 
(21  CFK  807  81(a)(3)).  or  iJiu  submission 
of  a  supplement  to  a  PMA  under 
§814.39(a)  (21  CFR  814  19)  is  required 
Records  of  this  evaluation  ami  its  rusults 
should  he  mainlainttd 

88.  Several  conunents  recommended 
that  only  changes  after  design  validation 
and  design  transfer  to  full-scale 
production  need  to  be  do<:umented. 

FDA  disagrees  with  the  f.omnients. 
rhe  safety  and  effectiveness  of  devices 
cannot  be  proven  by  Final  inspeirtion  or 
testing.  Product  development  i.s 
inherently  an  evohitioiiary  priM:es8. 
While  change  is  a  healthv  and  ne<:essarv 
pari  of  produd  development,  quality 
can  be  ensured  only  if  change  is 
control le<l  and  documented  in  the 
develofiiiient  process,  as  well  as  the 
produ(  ti(jn  process.  Again, 
manufacturers  are  not  uxpet:ted  to 
maintain  rec:ords  of  changes  made 
during  the  very  earlv  stages  of  pr<xlucf 
development;  only  tho.se  design  chan^ws 
made  after  the  approval  of  the  design 
inputs  nttttd  be  d<x.um«nletl.  biach 
manufacturer  must  Hstnblish  ijriteria  for 
evaluating  changes  to  ensure  that  the 
changes  are  appropriate  for  its  designs. 

89.  One  comment  on  proposed 
!)820.30(i).    Design  changes.  '  stated 
that  validation  of  design  changes  is  not 
always  necessacy  and  \\w  rugulation 
should  provide  for  otbur  methods  to  be 
used  FDA  agrees  with  the  comments 
and  has  amended  the  requirement  to 
pennit  verification  where  appropriate. 
For  example,  a  changw  in  the 
sterilization  pro<;ess  of  a  (  afheter  will 
require  validation  of  the  new  process, 
but  the  addition  of  more  chromiiini  to 

a  stainless  steel  surgical  instrument  may 
only  require  veriricatiun  through 
chemical  analysis.  Where  a  design 
change  cannot  be  verified  by  suhswjuent 
inspection  and  test,  it  must  l»e  validated. 

90.  Many  comments  noted  that  the 
acronym  for  propo.sed  design  history 
record  (DHK)  was  the  same  as  that  of 
"device  history  record"  (DHR).  and 
suggested  that  the  name  of  thn  "design 
history  record"  be  changed.  Several 
comments  stated  that  the  requirements 
of  the  "design  history  record"  should  be 
deleted  because  they  were  redundant 
with  the  requirements  of  the  "device 
master  rec:ord." 

FDA  agrees  with  the  first  set  of 
comments  and  has  changed  the  name  to 
"design  history  file." 

FDA  disagrees  with  the  second  set  of 
comments.  The  DMR  contains  the 
documentation  necessary  to  produce  a 
device.  The  final  design  output  from  the 
design  phase,  which  is  maintained  or 


ri'teriMu  n(l  III  the  DHF.  will  form  the 
Imisis  nr  starting  point  for  the  DMK 
Thus,  those  outputs  must  bt'  referred  to 
or  placed  iii  the  DMK  The  total  finished 
design  output  includes  the  final  devi<». 
its  labeling  and  packaging,  and  the  DMK 
that  iniiludes  device  spe<;ificjjtions  and 
drawings,  as  well  as  all  instructions  and 
procedures  for  produiiion,  installation, 
maintenani*,  ajid  servicing.  The  DHF. 
in  contrast,  contains  or  references  all  the 
records  nec;essarv  to  establish 
compliance  with  the  design  plan  and 
the  regulation,  including  the  design 
control  procedures.  Ihe  DHF  illustrates 
the  history  of  the  design,  and  is 
necessary  so  that  manufacturers  can 
exercise  control  over  and  Ixf  a<:countable 
for  the  design  process,  thereby 
maximizing  the  probability  that  the 
finished  design  conforms  to  the  design 
specifiiiations. 

91   A  few  comments  stated  that  the 
proposed  requirements  in  *(820  30())  for 
the  design  history  record  should  allow 
a  single  design  history  re«;ord  for  e.ach 
device  family  or  K^^^'P  having  common 
design  i.harac"teristics. 

FDA  agntes  with  the  conunents  The 
intent  of  the  DHF  is  to  document,  or 
reference  the  dcK.umentation  of.  the 
activitieis  earned  out  to  meet  the  design 
plan  and  requirements  of  <|(H20.3()  A 
DHP"  IS,  therefore,  necessary  for  each 
tvp<t  of  devi(»  developed  The  DHF 
must  provide  do<:umentation  showing 
the  actions  taken  with  regard  to  each 
type  of  device  designed,  not  generically 
link  devi(»s  together  with  different 
design  characteristics  and  give  a  general 
overview  of  how  the  output  was 
reached. 

92.  Some  comments  stated  that  the 
requirement  that  the  DHF  contain  "all" 
re<;ords  necessary  to  demonstrate  that 
the  rwjuirenumis  are  met  should  be 
deleted  bH<'.ause  not  "all"  efforts  need 
do<:umentation. 

FDA  re<;eived  similar  comments  on 
almost  every  setrtion  of  the  regulation 
that  had  the  word  "all    '  The  proposed 
i^uirement  does  not  state  that  all 
records  must  lie  contained  in  the  DHF. 
but  that  all  records  ne<.essary  to 
demonstrate  that  the  requirt^rnents  were 
met  must  Iw  contained  in  the  file.  FDA 
has  delete<1  the  word  "all"  but  (.cautions 
manufacturers  that  the  complete  history 
of  the  design  prtMiess  should  be 
documented  in  the  DHF  .Such  records 
are  necessary  to  ensure  that  the  final 
design  conforms  to  the  design 
specifications  Depending  on  the  design, 
that  may  be  relatively  few  rec:ords 
Manufacturers  who  do  not  do<;uiiient  all 
their  efforts  may  lo.se  the  information 
and  experience  of  those  efforts,  thereby 
possibly  requiring  activities  to  be 
duplicated. 


D.  Document  Controls  (Subpart  Dj 

93.  One  comment  stated  that  subpart 
D  of  part  820  should  be  titled 
"Document  Controls."  instead  of  Ihe 
proposed  "Do<:ument  and  Record 
Controls"  because  the  "re*:ord" 
requirements  are  addressed  in  subpart 
M  One  t:omment  stated  that  removal  of 
obsolete  or  unneedeti  do<  iiments  should 
be  performed  to  maintain  the  integrity 
of  the  produt:t  configuration  and  the 
quality  system.  The  comment  suggested 
adding  a  requirement  for  a  verification 
step  for  document  distribution  and 
removal  to  ensure  this  important 
tdement  of  a  quality  system  is  j)erformed 
correctly.  A  few  comments  stated  that 
proposed  ^820  40  should  be  rewritten 
to  be  similar  to  ISO  'iOOl  and  to  delete 
the  requirement  that  documents  bt) 
"accurate"  because  the  comments  feared 
that  typographiiji!  errors  would  be 
considere<i  violations. 

FT)A  agrews  with  the  first  comment 
and  has  changed  the  title  accordingly 
FDA  agrees  in  part  with  the  se<:ond 
comment  The  verification  of  document 
distribution  and  removal  is  very 
important  and  ran  directly  affe<:t  the 
quality  of  a  produci  Section  820.40, 
which  requires  that  the  manufacturer 
establish  and  maintain  proi:edures  to 
control  all  documents,  including  those 
that  are  obsolete  and/or  to  be  removed, 
requires  that  the  removal  (or  prevention 
of  use)  of  obsolete  docruments  be 
verified  FDA  agrees  in  part  with  the  last 
set  of  comments  and  has  rewritten  the 
seiiion,  following  ISO  9001:1994,  to  be 
a  general  requirement  for  procedures  to 
(  untrol  dot:uments  that  an*  required 
under  the  regulation.  The  pro«dures 
established  must,  among  gitfier  things, 
ensure  control  of  the  acetiracy  and  usage 
of  current  versions  of  trie  dcx  uments 
and  the  removal  or  prevention  from  use 
of  obsolete  dcxjuments,  as  well  as  ensure 
that  the  documentation  developed  is 
adequate  to  fulfill  its  intended  purpose 
or  requirement   FDA  retained  the 
requirement  that  the  procedures  ensure 
that  documents  meet  the  requirements 
of  the  regulation  because  that  is  the 
purpose  of  contrr)lling  the  documents. 
FDA  deleted  the  term  "accurate"  but 
notes  that  a  typographical  error  can 
change  the  meaning  of  a  document  and 
have  undesirable  consequences. 

94.  Several  comments  on  proposed 
§  820.40(a).  "Document  approval  and 
issue."  as  well  as  other  sei.lions 
throughout  the  regulation,  suggested 
that  the  term  "signature"  be  replaced  by 
the  term  "identification."  Such  a  change 
would  allow  for  ele<:tronic  or 
computerized  identification  in  lieu  of 
formal  written  signaturt*s.  Other 
comments  stated  that  "or  stamps" 
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should  be  added  after  "signature"  since 
they  are  legally  recognized  in  some 
foreign  countries. 

FDA  is  aware  that  many 
dot:umentation  systems  are  now 
maintained  electronically,  and  is  in  the 
process  of  developing  an  agency-wide 
policy  that  will  be  implemented  through 
rulemaking  on  the  use  of  electronic 
signatures.  The  agency  identified 
several  important  issues  rt;lated  to  the 
use  of  such  signatures,  including  how  to 
ensure  that  the  identification  is  in  fact 
the  user's  "signature."  These  issues  are 
discussed  in  FDA's  ANPRM  on  the  use 
of  electronic  signatures,  published  in 
the  Federal  Register  on  July  21.  1992 
(57  FR  32185),  and  the  proposed 
regulation  published  in  the  Federal 
Register  on  August  31.  1994  (59  FR 
45160).  Therefore,  FDA  has  not  revised 
the  regulation  to  use  the  term 
"identification,"  but  notes  that  the 
quality  sy,stem  regulation's  use  of  the 
term  "signature"  will  permit  the  use  of 
whatever  electronic  means  the  agency 
determines  is  the  equivalent  of  a 
handwritten  signature  FDA 
recommends  that  manufacturers  use  the 
two  Federal  Register  documents  as 
guidance  until  the  regulation  is 
finalized.  FDA  has  not  added  the  term 
"or  stamps"  to  the  regulation:  however, 
stamps  could  be  acceptable  if  the 
manufacturer  has  a  formal  procedure  on 
how  stamps  are  used  in  place  of 
handwritten  signatures.  The  procedure 
would  have  to  address  many  of  the  same 
issues  addressed  in  the  electronic 
signature  Federal  Register  documents, 
most  importantly  how  the  stamps  would 
be  controlled  and  how  the  manufacturer 
would  ensure  that  the  stamp  was  in  fact 
the  user's  "signature." 

95.  Several  comments  stated  that 
proposed  §  820.40(b),  "Dot;ument 
distribution.  "  should  be  rewritten  to  be 
consistent  with  ISO  9001. 

In  response,  FDA  has  deleted  the 
section.  The  requirements  for  making 
documents  available  at  all  appropriate 
locations  (ISO  9001:1994.  section 
4.5.2(a))  and  the  requirements  for 
promptly  removing  obsolete  documents 
(ISO  9001:1994.  section  4.5.2(b))  have 
been  moved,  in  revised  form,  to 
§  820.40(a),  In  response  to  comments, 
FDA  has  added  that  obsolete 
documents,  in  lieu  of  being  promptly 
removed  from  points  of  use.  may  be 
"otherwise  prevented  from  unintended 
use." 

96.  Several  comments  suggested  major 
changes  to  proposed  §  820.40(c), 
"Documentation  changes."  Some  stated 
that  the  requirements  should  be  revised 
to  be  consistent  with  ISO  9001.  Others 
stated  that  the  requirements  related  to 
validation  should  be  rewritten  and 


moved  to  another  section  under  this 
part,  because  §  820. 40(c)  should  only 
address  document  changes,  not  device 
changes.  Several  comments  stated  that 
the  reference  to  determining  whether  a 
510(k)  or  PMA  supplement  is  required 
after  making  changes  to  a  device  should 
be  deleted  because  it  is  covered  under 
different  parts  of  the  act  and  regulations. 
One  comment  stated  that  the 
requirement  in  §  820.40(c)  for  changes 
to  be  "approved  by  individuals  in  the 
same  functions/ organizations  that 
performed  the  original  review  and 
approval,  unless  specifically  designated 
otherwise"  is  unrealistic  and  does  not 
reflect  the  way  things  are  done  in  real 
life. 

FDA  agrees  with  many  of  the 
comments  and  has  substantially 
rewritten  §  820.40(c).  now  designated  as 
§  820.40(b).  to  relate  specifically  to 
changes  to  a  document.  The 
requirements  are  now  very  similar  to  the 
ISO  9001:1994  requirements  in  section 
4.5.3.  FDA  has  retained  the  requirement 
that  the  approved  changes  must  be 
communicated  in  a  timely  manner  to 
appropriate  personnel.  FDA  has  had 
many  experiences  where  manufacturers 
made  corrections  to  documents,  but  the 
changes  were  not  communicated  in  a 
timely  manner  to  the  personnel  utilizing 
the  documents.  The  result  of  these 
untimely  communications  was  the 
production  of  defective  devices. 

In  addition,  FDA  has  moved  the 
requirement  for  validating  production 
and  process  changes  to  §  820.70(b), 
"Production  and  process  changes,"  and 
notes  that  changes  to  the  design 
specifications,  at  any  time  during  the 
lifetime  of  the  design  of  the  device, 
must  conform  to  the  requirements  in 
§820.30(1),  "Design  changes." 

FDA  has  also  deleted  the  sentence 
referencing  510(k)'s  and  PMA 
supplements  because  FDA  believes  this 
is  covered  elsewhere,  but  notes  that  this 
sentence  is  in  the  preamble  above  for 
§820.30(1). 

FDA  disagrees  that  the  requirement 
for  changes  to  be  "approved  by  an 
individual(s)  in  the  same  function  or 
organization  that  performed  the  original 
review  and  approval,  unless  specifically 
designated  otherwise"  should  be 
deleted  and  notes  that  this  is  a 
requirement  of  ISO  9001:1994  as  well. 
The  intent  of  the  requirement  is  to 
ensure  that  those  who  originally 
approved  the  document  have  an 
opportunity  to  review  any  changes 
because  these  individuals  typically  have 
the  best  insight  on  the  impact  of  the 
changes.  The  requirement  is  flexible, 
however,  because  it  permits  the 
manufacturer  to  spetifically  designate 
individuals  who  did  not  perform  the 


original  review  and  approval  to  review 
and  approve  the  changes  To  designate 
such  individuals  the  manufacturer  will 
need  to  determine  who  would  be  best 
suited  to  perform  the  function,  thus 
ensuring  adequate  control  over  the 
changes.  In  this  way.  review  and 
approval  will  not  be  haphazard. 

97.  One  comment  on  proposed 
§ 820.40(d),  "Documentation  change 
record,"  stated  that  this  section  should 
be  deleted  because  the  other  paragraphs 
of  §  820  40  adequately  cover  the 
proposed  requirements.  Two  comments 
suggested  replacing  the  section  with  the 
requirements  of  section  4.5.2  of  ISO 
9001. 

FDA  has  deleted  §  820.40(d)  and 
placed  the  revised  requirements  in 
paragraphs  (a)  and  (b)  of  this  section. 
The  general  requirement  of  §  820.40 
now  requires  the  manufacturer  to 
establish  adequate  procedures  to  control 
all  documents  required  by  part  820.  The 
procedures  must  cover  the  requirements 
listed  in  §  820.40  (a)  and  (b).  Thus,  the 
manufacturer  must  establish  a 
procedure  for  ensuring  that  only  the 
current  and  approved  version  of  a 
document  is  used,  achieving  the 
objective  of  the  "Master  list  or 
equivalent  document  control 
procedure,"  required  in  ISO  9001:1994. 
section  4.5.2. 

The  other  requirement  in  §  820.40(d), 
"Document  change  record,"  was  to 
maintain  a  record  of  changes,  to  include 
a  description  of  the  changes,  among 
other  things.  FDA  has  retained  this 
requirement  and  has  moved  it  into 
§  820.40(b),  "Document  changes," 
because  the  agency  believes  this 
information  to  be  important  and  useful 
when  investigating  and  performing 
corrective  or  preventive  actions. 

FDA  believes  §820.40  on  Document 
controls  now  adequately  harmonizes 
with  ISO  9001:1994,  sections  4.5.1, 
4.5.2,  and  4.5.3. 

E.  Purchasing  Controls  (Subpart  E) 

98.  One  comment  stated  that  the 
proposed  CGMP  regulation  omits  any 
discussion  of  contract  reviews,  such  as 
that  contained  in  ISO  9001,  section  4.3. 
Rather  than  leaving  these  procedures  to 
the  interpretations  of  individual 
manufacturers  and  investigators,  the 
comment  stated  that  FDA  should 
explicitly  state  its  general  ptolicy 
regarding  contract  reviews  in  the 
regulation. 

FDA  agrees  with  the  concepts 
underlying  the  contract  review 
requirements  of  ISO  9001:1994,  but 
believes  these  principles  are  already 
reflected  in  requirements  in  the 
regulation,  such  as  §§820.50  Purchasing 
controls  and  820.160  Distribution. 
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riiHr»>f(>r»'.  tfiH  (i><Hii(:v  hns  iiol  iKldnd  a 
separaitt  s«<:li(!ii  on  contra* !  rvview 

99  One  commmit  stated  llial  the 
rwjiurement.s  ui  '♦Sill)  5U  iuiiouiit  to 
ovHiTej<ulatioti    I'hw  (  oniiiient  stated  that 
cunipoMOnts  ur«  pun  hastnl  hv  pn)vidinR 
a  sp«<:ifu;ati(jn  sheet.  They  are  then 
inspe<;t«d  upon  t^  eipt.  and  defec;tive 
components  .ii>?  retunietl.  Ai:r.(jrding  to 
the  conimenl.  un(i«^r  t»H20  50.  the 
inaniifiii  fnnir  woiilii  t>e  rwjiiired  to 
spiuul  ntun(  tune  on  paperwork,  and 
product  would  still  have  to  be  inspected 
upon  re<:ei()t    Another  comment  stated 
that  the  cost  of  the  quality  assurance 
do<:uniHntation  program  is  goinj<  to  be 
significantly  higher  for  a  company  that 
runs  a  |ust  In  Time  (IIT)  program  than 
what  FT)A  estimated 

FDA  disagrects  with  the  comments. 
The  failure  to  unplement  adequate 
purchasing  controls  has  resulted  in  a 
significant  number  of  re<;alls  due  to 
cx)mponent  faihirws  Most  of  these  were 
due  to  unacceptable  <:omponents 
provided  by  suppliers.  Since  FDA  is  not 
regulating  component  suppliers.  FDA 
beUeves  that  the  explicit  addition  to 
CXiMP  requirements  of  the  purchasing 
controls  of  ISO  smoi  1994  is  ne<  es.sary 
to  provide  the  additional  a.ssurance  that 
only  ac<:eptable  com()onents  are  used 
To  ensure  purrhasetl  or  otherwise 
receivetl  product  or  services  conform  to 
specifications,  purf;hasing  must  bt) 
carried  out  under  adequate  controls, 
including  the  assessment  and  selection 
of  suppliers,  contractors,  and 
consultants,  the  clear  and  unninbiguuus 
specification  of  requirements,  und  the 
performance  of  suitable  acceptance 
activities.  F.ach  numufacturer  must 
establish  an  appropriate  mix  of 
assessment  and  receiving  acceptance  to 
ensure  products  and  services  are 
acceptable  for  their  intended  u.ses.  The 
spiecifications  for  the  finished  device 
cannot  be  met  unless  the  individual 
parts  of  the  finished  device  meet 
.specifications.  The  most  efficient  and 
least  costly  approach  is  to  ensure  that 
only  acceptable  products  and  services 
are  received.  This  means  that  only 
suppliers,  contractors,  and  consultants 
that  meet  specifications  should  be  used. 

The  regulation  has  been  written  to 
allow  more  flexibility  in  the  way 
manufacturers  may  ensure  the 
acceptability  of  products  and  services. 
Undflrr  the  requirements,  manufacturers 
must  clearly  define  in  the  prtxiedures 
the  type  and  extent  of  control  they 
intend  to  apply  to  products  and 
services.  Thus,  a  finished  device 
manufacturer  may  choose  to  provide 
greater  in-house  controls  to  ensure  that 
products  and  services  meet 
requirements,  or  may  require  the 
supplier  to  adopt  measures  necessary  to 


eiisurv  .!( c^plabilitv.  as  appropriate 
FDA  generally  believes  that  an 
appropriate  mix  of  supplier  and 
manufacturer  quality  controls  are 
n»«;ess4<ry.  However,  finished  device 
manufacturers  who  conduct  product 
quality  control  solely  iii-hou.se  nuist 
al.so  assess  the  cjipability  of  suppliers  to 
provide  acceptable  produc  t  Where 
audits  are  not  pra(:ti(.al,  this  may  be 
done  through,  among  other  means, 
reviewing  historical  data,  monitoring 
and  trending,  and  inspe<.iion  and 
testing. 

After  evaluation  of  all  of  the 
comments  on  <♦  820.50,  FDA  has  decided 
to  change  the  wording  of  §  H2t). 50(a)  and 
adopt  the  wording  of  I.SO  9001  1994  to 
make  clear  that  manufacjturers  have 
fiexibility  in  determining  the  degree  of 
assessment  and  evaluation  net:es.sary  for 
suppliers,  contractors,  and  consultants. 
Thus  the  degree  uf  supplier  control 
no<:»ssary  to  establish  compliance  may 
vary  with  the  tyjH)  and  siguifit^nce  of 
the  product  or  service  pun. based  and 
the  impact  of  that  product  or  service  on 
the  quality  of  the  finished  device   In 
addition,  the  requirement  for 
manufacturers  to  establish  assessment 
criteria  has  been  deleted  but  the 
evaluation  still  must  include  a 
des<:ription  how  the  assessment  was 
made  (according  to  what  criteria  or 
objeciive  proc:edure)  and  the  results 
must  be  documente<i   Each 
manufacturer  must  now  define  the  type 
and  extent  of  control  it  will  exerci.se 
over  suppliers,  contractors,  and 
consultants.  This  is  consistent  with  the 
1 994  version  of  ISO  900 1 

Thus,  FDA  believes  that  the  flexibility 
of  the  regulation  will  allow 
manufacturers  to  implement  IIT 
procedures  without  additional  cost   In 
fact,  the  new  regulation  is  more 
conducive  to  IIT  practices  by  permitting 
the  assessment  or  evaluation  of  product 
or  services  up  front,  thereby  lessening 
the  degree  of  in-hou.se  control  that  may 
be  necessary 

100  Several  comments  said  that  it 
was  unclear  what  FDA  meant  by  the 
phrase  "or  held  by  other  persons  under 
contract  conform  to  specifications"  and 
that  this  phrase  should  be  deleted 

FDA  agrees  with  the  comments  and 
has  deleted  the  phrase  The  phrase  was 
intended  to  mean  product  and  services 
which  were  purf:ha.sed  or  pro<:es.sed  in 
some  nuinner  by  other  organizations. 
Se<:tion  820  50  now  applies  to 
"purchased  or  otherwise  received 
produrt  and  services"  to  convey  this 
meaning.  FDA  emphasizes  that  the 
requirements  apply  to  all  product  and 
service  received  from  outside  of  the 
finished  device  manufacturer,  whether 
payment  occurs  or  not.  Thus,  a 


manufac.lurer  must  comply  with  these 
provisions  when  it  receives  product  or 
services  from  its  "sister  facility"  Oi- 
some  Other  corporate  or  financial 
affiliate  "Otherwise  received  produci" 
would  include  "customer  supplied 
product"  as  in  l,SO  9001:1994,  se<;tion 
4.7,  but  would  not  apply  to  "returned 
product"  from  the  <;ustomer 

101  One  comment  stated  that 
"manufacturing  materials"  should  be 
deleted  from  the  first  sentence  of  the 
introductory  text  of  the  proposed 
§820  50,  as  the  a.ssessment  of  the 
manufacturers  of  manufacturing 
materials  would  be  a  monumental  task. 

FT)A  disagrees  with  the  comment  The 
first  sentence  of  the  introductory  text  of 
t)  820.50  is  rewritten  to  lie  n  general 
retjuirement  that  each  manufacturer 
must  establish  procedures  to  ensure  that 
received  product  and  services 
(purchased  or  otherwise  received) 
conform  to  specified  requirements.  All 
manufacturers  are  expe<:ted  to  apply 
controls  to  manufacturing  materials 
appropriate  to  the  manufacturing 
material,  the  intended  use.  and  the 
effect  of  the  manufaciuring  materials  on 
safety  and  effe« iiveness.  For  example, 
the  procedures  necessary  to  ensure  that 
a  mold  releasti  agent  conforms  to 
specified  requirements  may  be  less 
involved  than  the  procedures  for 
controlling  latex  proteins.  The  provision 
allows  the  manufadurer  the  flexibility 
of  establishing  the  procedures  to  meet 
its  needs  and  tn  ensure  that  the  product 
confonns  to  spetjified  requirements 

102  One  comment  .said  that  FDA 
should  delete  the  last  sentence  of  the 
introductory  text  of  proposed  §820.50 
because  it  is  unneces.sary  for 
manufacturers  to  develop  specifications 
for  services  that  are  unrelated  to  product 
or  process  quality,  and  be»;ause  the 
terms  "service"  and  "other  persons" 
lack  definition.  Other  comments  stated 
that  "all"  .should  be  deleted  in  the 
general  requirement 

FDA  disagrees  with  the  comments. 
First,  as  used  in  the  regulation, 
"service"  means  parts  of  the 
manufacturing  or  quality  system  that  are 
contracted  to  others,  for  example, 
plating  of  metals,  testing,  and 
sterilizing,  among  others.  Second,  FDA 
believes  that  all  suppliers  of  such 
services  must  be  assessed  and 
evaluated,  just  like  a  supplier  of  a 
product  As  always,  the  degree  of 
control  necessary  is  related  tn  the 
product  or  service  pun:hased.  FDA  has, 
however,  deleted  the  term  "provided  by 
other  persons"  becau.se  it  was 
unnecessary.  FDA  did  not  delete  the 
word  "all"  because,  as  discussed  above, 
c;omponent  manufacturers  are  not 
subject  to  this  regulation,  so  it  is  the 
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finished  device  manufacturer  who  is 
responsible  for  "all"  product  and 
services. 

10.3.  One  comment  stated  that  many 
suppliers  of  components  to  the  medical 
device  industry  have  their  quality 
systems  certified  to  an  ISO  9000 
standard  by  an  independent  third  party 
auditor,  and  that  such  registration  of 
component  manufacturers  should  be 
considered  in  vendor  assessment  plans. 

FDA  agrees  in  part  with  the  comment 
in  that  certific^ition  may  play  a  role  in 
evaluating  suppliers,  but  cautions 
manufacturers  against  relying  solely  on 
certification  by  third  parties  as  evidence 
that  suppliers  have  the  c:apability  to 
provide  quality  products  or  services. 
FDA  has  found  during  inspections  that 
some  manufacturers  who  have  been 
certified  to  the  ISO  standards  have  not 
had  afxeptable  problem  identification 
and  corre<:tive  ac:tion  programs. 
Therefore,  the  initial  assessment  or 
evaluation,  depending  on  the  type  and 
potential  effect  on  device  quality  of  the 
product  or  service,  should  be  a 
combination  of  assessment  methods,  to 
possibly  include  tiiird  party  or  product 
certification  However,  third  party 
certification  should  not  be  relied  on 
exclusively  in  initially  evaluating  a 
supplier.  If  a  device  manufacturer  has 
established  confidence  in  the  supplier's 
ability  to  provide  acceptable  products  or 
services,  certification  with  test  data  may 
be  acceptable. 

104.  Some  comments  stated  that 
consultants  should  not  be  included  in 
the  regulation  at  all.  Others  stated  that 
it  was  not  consistent  with  ISO  9001. 

FDA  added  "consultants  '  to 
§820. 50(a)  in  response  to  the  comments 
from  §  820.25(c).  FDA  disagrees  that 
"consultants"  should  be  deleted 
becau.se  over  the  years  FDA  has 
observed  that  a  surprising  number  of 
firms  hire  cxinsultants  who  have  no 
particular  expertise  in  the  area  in  which 
the  firm  is  seeking  assistance.  Section 
820.50  addresses  this  problem  by 
ensuring  that  a  consultant's  capability 
for  the  specific  tasks  for  which  he  or  she 
is  retained  Ihj  assessed  and  documented. 
Further,  FDA  does  not  believe  this 
requirement  is  inconsistent  with  ISO 
9001:1994  because  ISO  uses  the  term 
"subcontractor."  The  term 
"subcontractor  "  includes  consultants, 

105.  One  comment  said  that  requiring 
evaluation  of  potential  suppliers, 
contractors,  and  consultants  "on  the 
basis  of  their  abi  lity  to  meet 
requirements"  is  vague  and  should  be 
clearly  defined. 

FDA  disagrees  that  the  phrase  is 
vague.  Suppliers,  contractors,  and 
consultants  selected  by  manufacturers 
of  medical  devices  should  have  a 


demonstrated  capability  of  providing 
products  and  services  that  meet  the 
requirements  established  by  the  finished 
device  manufacturer.  The  capability  of 
the  product  or  service  suppliers  should 
be  reviewed  at  intervals  consistent  with 
the  significance  of  the  product  or 
servic;e  provided  and  the  review  should 
demonstrate  conformance  to  specified 
requirements. 

106.  One  comment  questioned  the 
usefulness  of  §  820.50,  given  that  the 
requirements  under  §  820.80  Receiving, 
in-proccss,  and  finished  device 
acceptance,  require  manufacturers  to 
establish  and  maintain  procedures  for 
acceptance  of  incoming  components. 

The  intent  of  §  820.50  is  to  ensure  that 
device  manufacturers  select  only  those 
suppliers,  contractors,  and  consultants 
who  have  the  capability  to  provide 
quality  produci  and  services.  As  with 
finished  devices,  quality  cannot  be 
inspected  or  tested  into  products  or 
services.  Rather,  the  quality  of  a  product 
or  service  is  established  during  the 
design  of  that  product  or  service,  and 
achieved  through  proper  control  of  the 
manufacture  of  that  producrt  or  the 
performance  of  that  service.  Section 
820.50  thus  mandates  that  produc:ts  be 
manufactured  and  services  be 
performed  under  appropriate  quality 
assurance  procedures  Finished  device 
manufacturers  are  required  under 
§  820.50  to  establish  the  requirements 
for,  and  document  the  capability  of, 
suppliers,  contractors,  and  consultants 
to  provide  quality  products  and 
services. 

Section  820.80  is  specific  to  a  device 
manufacturer's  acceptance  program. 
While  finished  device  manufacturers  are 
required  to  assess  the  capability  of 
suppliers,  contractors,  and  consultants 
to  provide  quality  products  and 
services,  insp>ections  and  tests,  and 
other  verification  tools,  are  also  an 
important  part  of  ensuring  that 
components  and  finished  devices 
conform  to  approved  specifications.  The 
extent  of  incoming  acceptance  activities 
can  be  based,  in  part,  on  the  degree  to 
which  the  supplier  has  demonstrated  a 
capability  to  provide  quality  products  or 
services.  An  appropriate  product  and 
services  quality  assurance  program 
includes  a  combination  of  assessment 
techniques,  including  inspection  and 
test. 

107.  Several  comments  stated  that  it 
was  not  clear  how  a  manufacturer  could 
evaluate  an  off-the-shelf  component  that 
is  purchased  from  a  distributor  rather 
than  directly  from  its  manufacturer,  and 
stated  that  it  would  not  be  helpful  to 
audit  the  distributor. 

FDA  agrees  that  auditing  a  distributor 
would  not  meet  the  intent  of  §820.50. 


Manufacturers  should  remember  that 
the  purpose  of  asses.sing  the  capability 
of  suppliers  is  to  provide  quality 
products  and  to  provide  a  greater  degree 
of  assurance,  beyond  that  provided  by 
receiving  inspection  and  test,  that  the 
products  received  meet  the  finished 
device  manufacturers  requirements. 
The  agency  recognizes  that  finished 
device  manufacturers  may  not  always  be 
able  to  audit  the  supplier  of  a  product. 
In  such  ca.ses.  the  manufacturer  must 
apply  other  effective  means  to  assure 
that  products  are  acceptable  for  use. 

108.  Many  comments  from  both 
domestic  and  foreign  firms  in  response 
to  proposed  §  820.22(b)  said  that  making 
supplier  ?  'jdit  reports  subject  to  FDA 
review  would  have  a  major  adverse 
impact  on  the  relationships  between  the 
finished  device  manufadurers  and  their 
suppliers  and  service  providers.  Some 
stated  that  the  requirement  would  cause 
suppliers  to  refuse  to  sell  components  to 
medical  device  manufacturers, 
especially  suppliers  who  provide  only  a 
small  part  of  their  producrtion  to  device 
manufacturers.  Others  said  that  this 
policy  is  not  consistent  with  FDA's 
policy  for  internal  audits. 

FDA  recognizes  that  quality  audits  of 
suppliers  have  a  significant  and 
demonstrated  v^ue  as  a  management 
tool  for  corrective  action,  quafity 
improvement,  and  overall  assurance  of 
component  and  service  quality,  and 
does  not  seek  to  undermine  their  value. 
Therefore,  based  on  the  concerns  raised 
by  the  comments,  FDA  will  not  review 
supplier  audit  reports  during  a  routine 
FDA  inspection  for  compliance  with 
part  820,  as  noted  in  §  820, 180(c), 
"Exceptions  "  The  audit  procedures,  the 
evaluation  procedures,  and  documents 
other  than  the  supplier  audit  reports 
themselves  that  d^jponstrate 
conformance  with  §  820.50  will  be 
subject  to  review  by  an  FDA 
investigator. 

109.  One  comment  stated  that  it  was 
unclear  what  is  meant  by  the 
requirement  to  specify  "quality 
requirements"  that  must  be  met  by 
suppliers,  contractors,  and  consultants, 
as  stated  in  §820. 50(a). 

The  term  "quality  requirements" 
means  the  quality  control  and  quality 
assurance  procedures,  standards,  and 
other  requirements  necessary  to  assure 
that  the  product  or  service  is  adequate 
for  its  intended  use.  FDA  does  not 
believe  the  term  is  unclear. 

110.  Several  comments  on  proposed 
§820. 50(b), •■"Purchasing  forms," 
suggested  that  the  term  "forms"  be 
replaced  by  "data."  Other  comments    , 
stated  that  use  of  the  term  would  not 
allow  electronic  data  exchange.  One 
comment  stated  that  the  use  of  an 


52626        Federal  Register  /  Vol    61.  No    195  /  Monday.  October  7,  1996  /  Rules  and  Regulations 


exclusive  form  for  purchasing  is 
unnecessary  and  redundant,  and  that  it 
is  unduly  burdensome  to  require 
detailed  documentation  on  those 
conmionly  available  items  such  as 
fasteners.  The  comment  stated  that  it  is 
common  practice  to  use  prints  or 
drawings  to  fulfill  the  purpose  of  the 
form. 

FDA  agrees  in  part  with  the 
comments,  but  does  not  believe  that 
§820  5()|b)  prohibits  the  use  of  drawings 
or  [irints.  assuming  that  the  do«;uments 
contain  data  clearly  describuig  the 
product  or  service  ordered,  and  that  the 
specified  requirements  are  met 
HowHVHr.  <!)  820. 50(b)  has  been  rewritten 
and  now  rt'quires  manufacturers  to 
establish  purchasing  "data."  This 
provides  manufa«.tiirers  with  the 
flexibility  to  use  both  written  and 
electronic  means  to  establi.sh  purt;hasing 
information. 

1 1 1   One  c-ommeni  stated  that  the 
inclusion  of  an  additional  provision 
mandating  that  suppliwrs  notify 
manufacturers  of  any  change  in  their 
produ(.t  or  service  places  an  undue 
burden  iin  .suppliers  and  inhibits  their 
ability  to  make  minor  adjustments 
wuhiii  th«  parameters  of  agreed  upon 
specifii-ations  and  qual><y  requirements. 
Many  other  comments  stated  that  the 
requirement  in  <i820  .50(b|  is  feasible 
only  for  components  that  are  custom 
made  for  the  manufacturer,  and  is 
meaningless  for  off  the  shelf 
components  purchased  from 
distributors  C)ther  comments  stated  that 
the  requirement  is  part  of  the  original 
CCMF'  regulation  and  experience  has 
sh(jwn  that  suppliers  are  not  willing  to 
supply  devu;e  manufacturers  with  such 
information.  A  few  other  comments 
staled  that  "any"  shq^ild  be  deleted 
because  the  term  is  too  broad  and  could 
result  in  burden.'iomo  ruporting  of 
variables  which  an;  irrelevant  to  the 
continuetl  performance  or  spe<;ifications 
of  the  product  or  service. 

FDA  agrees  in  part  with  the  comments 
and  has  amended  the  rH<iiiin)ment  to 
state  that  sucii  agreement  should  be 
obtained  "where  possible  "  FDA  still 
believes  that  this  change  information  is 
very  important  to  the  manufacturer,  and 
that  the  inaniifacturHr  sfiould  obtain 
information  on  (iianges  to  the  prmlud 
or  service.  Where  a  supplier  refuses  to 
agree  to  provide  siu.h  notifu.ation, 
depending  on  the  prodm  t  or  service 
being  purchased,  it  may  render  him  an 
unacceptable  supplier  However,  where 
the  product  is  in  short  supply  and  must 
be  purchased,  the  manufarliirer  will 
need  to  heighten  control  in  other  ways 

FDA  has  also  deleted  the  term  "any" 
to  give  manufacturers  the  flexibility  to 


define  in  the  agreement  the  types  of 
changes  that  would  require  notification. 

112.  One  comment  stated  that 
§820.,'>0(b)  should  incorporate  a 
provision  that  would  allow 
manufacturers  to  cite  published 
standards  in  purchasing  forms  as  one 
suitable  method  for  sptK:ifymg 
purchased  item  oualitv  requirements. 

FDA  believes  tne  addition  is 
unnecessary.  be<au.se  the  regulation 
permits  manufacturers  to  clearly 
descxibe  or  refei^nce  requirements.  A 
reference  could  be  to  a  standard. 

11.3  One  comment  stated  that  it  is 
unclear  whether  the  requirement  for  a 
signature  to  approve  purr:hasing 
doc;uments  pertains  to  approval  of  the 
form  used  for  purchasing  or  approval  of 
the  individual  purchasing  transac-tion 
The  comment  also  stated  that  a 
signature  approval  by  transaction  is  not 
practical  for  firms  using  elecironic 
document  transmittals 

FT)A  has  rewritten  the  requirement  to 
be  more  clear.  The  requirement  is  for 
approval  of  purchasing  data  or 
information  on  the  piirc.hasing 
do<:unient  used  to  pun;ha.sH  a  product  or 
service.  Thus,  each  manufacturer  must 
review  and  approve  the  purtiiasing  data 
before  release  of  the  data.  Approval  of 
each  purchasing  transatrtion  is  not 
required  FDA  addressed  the  use  of 
electronic  signatures  in  response  to 
another  comment,  and  notes  that  FDA  is 
in  the  process  of  developing  an  agency- 
wide  policy  on  the  use  of  electronic 
signatures. 

114.  One  comment  stated  that 
purchasing  is  carried  out  verbally  in 
many  small  firms,  without  the  use  of 
component -specific  purchasing  forms, 
and  that  the  regulation  should  be 
revised  to  allow  such  verbal  purchasing 
to  continue 

FDA  di.sagre«s  with  the  comment. 
Ab<iut  15  perc.ent  of  the  recalls  eac:h 
year  are  due  to  unacceptable  purt;hased 
products  Many  of  these  produds  are 
unacceptable  be<ause  the  finished 
device  manufacturer  did  not  properly 
describe  the  product  The  requirements 
for  puHjhased  products  and  services 
must  be  documented  to  ensure  that  the 
supplier,  contractor,  and  consultant 
provide  a  product  or  service  which 
conforms  to  spe<:ified  requirements 
This  requirement,  and  the  goal  it  seeks 
lo  achieve,  are  applicable  to  both  small 
and  large  companies. 

1 15  One  comment  stated  that  the 
re<^uiremont  that  purchasing  forms  spell 
out  the  spe<;ifitations  for  manufacturing 
materials  in  all  ra.ses  is  excessive,  and 
tl  at  the  rieeti  for  specifications  should 
l)e  Iwsed  on  the  mticality  of  and  risk 
asso<:iated  with  the  use  of  the  specific 
nianufa<:turing  material. 


FDA  agn>es  that  the  spet'ifications  for 
many  manufacturing  materials  may  be 
so  well  establi.shed  that  the  trade  name 
of  the  protluct  may  be  sufficient  to 
describe  the  material  needed.  For  other 
materials,  specific  written  specifications 
may  be  net;essary  to  ensure  that  the 
desired  materials  are  re<:eived.  The 
extent  of  the  specification  detail 
ne<;essary  to  ensure  that  the  produti  or 
service  purchased  meets  requirements 
will  be  related  to  the  nature  of  the 
producrt  or  service  purchased,  taking 
into  account  the  effect  the  produii  or 
service  may  have  on  the  safety  or 
effectiveness  orthe  finished  device, 
among  other  factors.  The  term 
"spec.ification"  has  been  replaced  with 
the  term  "specified  requirements"  to 
better  reflect  the  intent  of  the 
requirement. 

116  FDA  has  deleted  the  last  two 
sentences  of  §  820.50(b)  in  the  Working 
Draft  and  has  replaced  them  with  a 
reference  to  §  820  40,  the  general 
do<:ument  control  provision.  This  does 
not  change  the  requirement  but  simply 
eliminates  any  confusion  about  the 
reviews  and  approvals  being 
duplicative. 

F  Identification  and  Trareahility 
(Subpart  Fj 

i.  Identification  (§820.60) 

117.  A  few  comments  on  proposed 
§§820.60  Identification  and  traceability 
and  820.65  Critical  device,  tmceobility 
stated  that  the  two  sections  should  be 
rewritten  to  delete  the  distinction 
between  critical  and  noncrilical  devices. 
Some  stated  they  should  be  consistent 
with  ISO 

FDA  agrees  in  part  with  the  comments 
and  has  rewritten  §  820.60  to  be 
consistent  with  ISO  9001:1994  and 
broad  enough  to  allow  the  manufacturer 
the  flexibility  needed  to  identify 
product  by  whatever  means  described 
by  the  required  procedure.  The  term 
"critical  device"  has  also  been  deleted, 
and  traceability  is  addressed  solely  in 
§820.65. 

118.  One  comment  stated  that 
manufacturing  materials  .should  be 
deleted  from  §820.60.  as  the 
requirements  are  excessive  and  not 
economically  justifiable  with  regard  to 
such  materials 

FDA  disagrees  with  the  comment.  The 
purpose  of  §820.60  is  to  ensure  that  all 
products,  including  manufacturing 
materials  used  in  the  manufacture  of  a 
finished  devu».  are  properly  identified. 
This  requirement  is  intended  to  help 
prevent  inadvertent  use  or  release  of 
unacceptable  product  into 
manufacturing  It  is  as  important  that 
the  proper  manufacturing  materials  be 
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used  as  it  is  that  the  proper  component 
be  used. 

119.  A  few  comments  thought  that 

§  820.60  Identification  in  the  Working 
Draft  was  redundant  with  §  820.86 
Acceptance  status. 

FDA  disagrees  with  the  comments. 
Section  820.60  only  requires  that 
product  be  identified  but  says  nothing 
about  the  acceptance  status  of  that 
product.  Section  820.86  requires  that 
the  ac(»ptance  status  be  identified  so 
that  inadvertent  use  of  product  does  not 
occur  The  manufacturer  may  choose  to 
set  up  a  system  by  which  the 
identification  required  by  §820.60  can 
also  show  the  acceptance  status 
required  by  §820.86,  but  this  is  up  to 
the  manufacturer. 

ii.  Traceability  (§  820.65) 

120.  A  few  comments  stated  that 
proposed  §  820.65  Critical  devices, 
traceability  implies  that  traceability 
requirements  exist  for  all  devices. 
Several  other  written  comments  and 
oral  testimony  at  the  August  and 
September  1995  meetings  stated  that  the 
wording  of  the  Working  Draf\  was  too 
broad,  vague,  and  ambiguous,  and  in 
effect  would  require  that  all  devices  be 
traced. 

As  noted  above,  FDA  has  deleted  the 
critical  device  terminology.  Section 
820.65  is  now  entitled  Traceability  and 
uses  the  definition  from  the  original 
CGMP  of  a  critical  device  to  provide  the 
necessary  clarity  and  delineation  for 
this  requirement.  Thus,  traceability  is 
required  for  the  critical  devices  listed  in 
the  Federal  Register  notice  of  March  17, 
1988  (5.3  FR  8854).  However,  FT)A  is 
using  the  definition  of  critical  device  in 
the  requirement  of  §  820.65,  rather  than 
a  reference  to  the  1988  list  of  critical 
devices,  because  that  list  has  not  been 
updated  since  1988  and  there  are  no 
plans  lo  revise  that  list.  Therefore,  it  is 
imperative  that  manufacturers  use  the 
definition  within  the  requirement  of 
§  820.65  to  determine  if  a  particular 
device  needs  to  be  traced:  it  may  not  be 
sufficient  to  rely  solely  on  the  1988  list. 
Manufacturers  may  find  it  advantageous 
to  provide  unit,  lot,  or  batch  traceability 
for  devices  for  which  traceability  is  not 
a  requirement  to  facilitate  control  and 
limit  the  number  of  devices  that  may 
need  to  be  recalled  due  to  defects  or 
violations  of  the  act. 

It  is  important  that  the  traceability 
requirements  in  part  820  are  not 
confused  with  the  Medical  Devic:e 
Tracking  regulation  in  part  821  (21  CFR 
part  821)  The  tracking  regulation  is 
intended  to  ensure  that  tracked  devices 
can  be  trac»d  from  the  devic:e 
manufacturing  facility  to  the  person  for 
whom  the  device  is  indicated,  that  is, 


the  patient.  Effective  tracking  of  devices 
from  the  manufacturing  facality,  through 
the  distribution  network  (including 
distributors,  retailers,  rental  firms  and 
other  commercial  enterprises,  devic:e 
user  facilities,  and  licensed 
practitioners)  and,  ultimately,  to  any 
person  for  whom  the  device  is  intended 
is  ne<:essary  for  the  effectiveness  of 
remedies  prescribed  by  the  act,  such  as 
patient  notification  (section  518(a)  of 
the  act  (21  U.S,C.  360h(a))  or  device 
recall  (section  518(e).)  In  contrast,  the 
traceability  provision  requires  that  a 
device  that  meets  the  definition  of  a 
"critical  device"  can  be  traced  from  the 
manufacturing  facility  only  to  the 
"initial  consignee"  as  discussed  in 
%S20.160  Distribution. 

121.  Another  comment  on  proposed 
§820.65  stated  that  critical  device 
component  traceability  could  be 
interpreted  to  be  required  for  almost  ail 
electronic  components  and  other 
components  in  a  critical  device  The 
comment  stated  that  the  extent  of 
component  traceability  should  be  left  to 
the  manufacturer's  discretion,  since  it  is 
an  economic  risk  decision.  Several 
comments  stated  that  component 
traceability  should  only  be  required 
"where  appropriate,"  that  all  "critical 
device"  components  do  not  require 
traceability  to  comply  with  the  act. 

FDA  disagrees  that  the  traceability 
determination  should  be  based  solely  on 
economic  risk  As  noted  in  the  preamble 
to  the  November  23.  1993.  proposal  (58 
FR  61964).  where  traceability  is 
important  to  prevent  the  distribution  of 
devices  that  could  seriously  injure  the 
user,  traceability  of  components  must  be 
maintained  so  that  potential  and  actual 
problem  components  can  be  traced  back 
to  the  supplier.  The  revised  requirement 
mandates  traceability  of  components 
"where  appropriate"  as  recommended 
by  the  GMP  Advisory  Committee  and 
limited  by  the  discussion  in  the  scope. 
§  820.1(a)(3).  The  critical  component 
definition  in  the  original  CGMP 
regulation  may  be  used  as  guidance. 
However,  to  carry  out  the  requirement 
of  the  revised  provision,  the 
manufacturer  should  perform  risk 
analysis  first  on  the  finished  device,  and 
subsequently  on  the  components  of 
such  device,  to  determine  the  need  for 
traceability.  FDA  believes  that  the 
extent  of  traceability  for  both  active  and 
inac:tive  implantable  devices  should 
include  a^/ components  and  materials 
used  when  such  products  could  cause 
the  medical  device  not  to  satisfy  its 
specified  requirements.  ISO/CD  13485 
also  requires  that  the  manufacrturer's 
agents  or  distributors  maintain  records 
of  distribution  of  medical  devices  with 
regard  to  traceability  and  that  such 


records  be  available  for  inspection.  This 
requirement  is  found  in  §820  160 
Distribution  of  this  regulation  and  is 
consistent  with  the  requirements  in 
§820.151  of  the  original  CGMP. 
While  FDA  understands  that 
traceability  entails  additional  cost  the 
agency  notes  that,  if  a  produc:!  recall  is 
necessary,  more  devices  would  be 
subject  to  recall  if  units,  lots,  or  batches 
of  specific  devices  are  not  traceable, 
with  asscx:iated  higher  recall  cosXs  to  the 
manufacturer. 

G.  Production  and  Process  Controls 
(Subpart  G) 

i.  Producrtion  and  Process  Controls 
(§820.70) 

122.  A  few  comments  stated  that  the 
requirements  in  proposed  §  820.70(a) 
General  are  similar  to  those  in  ISO  9001, 
but  that  ISO  9001  makes  clear  that  the 
requirements  apply  only  "where 
applicable    and  where  deviations  from 
device  specifications  would  "directly 
affect  quality.'  The  comments  suggested 
that  FDA  similarly  employ  such 
language  to  avoid  being  too  restrictive 
and  overly  burdensome 

The  requirements  in  §  820.70(a)  are 
intended  to  ensure  that  each 
manufacturer  produces  devices  that 
conform  to  their  specifications.  Thus, 
where  any  deviations  from 
sf>ecifications  could  occur  during 
manufacturing,  the  prcx»ss  control 
procedures  must  describe  those  controls 
necessary  to  ensure  conformance.  Those 
controls  listed  in  the  regulation  may  not 
always  be  relevant:  similarly  others  may 
be  necessar\   For  example,  where 
deviations  from  device  specifications 
could  occur  as  a  result  of  the  absence  of 
written  production  methods, 
procedures,  and  workmanship  criteria, 
such  production  controls  are  required 
Thus,  FDA  has  retained  the  provision, 
but  revised  it  slightly  to  conform  with 
the  original  CGMP  requirements  in 
§820  100(b)(1) 

As  noted,  the  prcxess  control 
requirements  apply  when  any  deviation 
from  specifications  could  occur  FDA 
believes  that  such  deviations  must  be 
controlled,  and  that  linking  the 
requirements  to  deviations  that  direc:tly 
affecrt  quality  is  inappropriate  and 
subjective,  and  that  it  could  lead  lo  the 
manufacture  of  potentially  dangerous 
devices  through  the  lack  of  control  of 
processes  known  to  directly  affect  a 
device's  specifications  Therefore,  the 
provision  has  not  been  restricted  in  this 
manner  FDA  has,  however,  revised  the 
requirements  to  state  "Where  process 
controls  are  needed  they  shall  include:" 
to  make  it  clear  that  a  manufacturer  only 
has  to  comply  with  the  requirements 
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stated  In  §820.70  (nHH  thr.Mij;li  ta)(5)  if 
the  general  criter  i   Itsi  nhed  in 
§  820.70(a)  liflve  im*u\  iii»»t 

123.  One  conimeiit  stated  that  the 
second  sentence  nf  proposetl  *>  820. 70(a) 
was  too  rHStrictivH,  iii  that  souio 
prooeflses  can  be  accuniplLshud  by 
adequately  trained  personnel  without 
the  use  of  pro<»durPs 

TOA  disagrees  witii  th«  i.omiiiHiit 
because  the  establishment  of  pro4;Htlures 
is  necessary  to  ensure  consistency  in 
manufacture  The  pro«;iHlures  may  be 
lailonui  uiuler  thw  rtjquirenient  to  cover 
only  those  c;ontrols  ne<:nssary  to  onsun> 
that  a  device  meets  its  spe«:incations 
FDA  notes  that  the  deletion  of  the  worrl 
"all"  does  not  alter  tlu'  r»!<)iiirv)meiits 
The  first  sentence  in  thf  >;»>ii«ral 
requirement  also  serves  to  tie  the 
production  and  prtxess  controls  to  the 
design  and  devttlopmant  phase  where 
many  of  fhnsn  controls  are  originally 
established  in  ortler  for  the  device  to 
conform  to  its  design  spe<:iri(.ations 

In  addition  to  these  changes,  HJA  has 
added  the  requirement  that  production 
processes  be  "monilontd"  because  n 
manufocturer  must  monitor  a  controlled 
process  to  ensure  that  the  process 
remains  in  control 

124.  FDA  delete<l  the  requirement  for 
process  contn)ls  rtflattnl  to  "installation 
and  servicing"  from  proposttd  *»H20  70 
(a)(1)  and  (a)(2)  in  respon.se  to 
comments.  Such  control  is  adequately 
assured  by  the  requirenients  in 

S§  820  170  Instnllntion  and  820  200 
Servicing  FDA  amended  «»  820.70(a)(1) 
in  response  to  some  comments  that  were 
confused  about  compliance  with 
"applied  reference  standards."  The  term 
"apptiod"  was  repla<;ed  with 
"spe«;ified  '  to  make  it  clear  that  the 
manufacturer  must  comply  with 
reference  standards  or  codes  which  he 
or  she  has  speciHed  in  the  DMR.  FDA 
has  also  deleted  "and  process  control 
procedures"  because  that  requirement  is 
inherent  in  §  820.70(a),  "General."  FDA 
amended  §  820.70(a)(5)  by  adding 
"identified  and  approved"  in  response 
to  comments  and  to  clarify  that  the 
"representative  samples"  have  to  be 
identified  and  deemed  appropriate 
before  they  are  used  as  reference 
standards. 

125.  One  comment  believed  that  there 
is  no  longer  a  requirement  that  prot»ss 
changes  be  validated  Other  comments 
on  the  Working  Draft  §820  7t)(b)  stated 
the  requirement  was  still  confusing  with 
respect  to  "unless  inspection  and  test 
fully  verifies,"  and  when  the  "approval  ' 
was  to  occur. 

Revised  §  820.70(b).  "Production  and 
process  changes."  addresses  the 
requiremeiit  for  production  and  process 
changes  to  be  "verified  or  where 


appropriate  validated  ac(X}rding  to 
§820  75   '  This  requirement  for 
validation  was  moved  from  §820.40((;), 
in  revised  form,  to  §820  70  Verification 
was  added  to  give  the  manufacturer  the 
flexibility  to  verify  i:hanges  that  can  be 
tested  and  inspe<:ted  l)e<;au.se  FDA 
believes  that  validation  is  not  always 
necessary   FDA  has  provided  guidance 
on  when  (  hanges  should  be  validated  in 
its  "Ciuideline  on  General  Principles  of 
Pro<,^ss  Validation   '  The  agency  notes 
that  wherever  chai.ges  may  influence  a 
validated  pro<:Hss.  the  pnK^ess  must  be 
revalidated  as  desc  ribed  in  §820  75   A 
few  examples  of  pro<:es.ses  thai  must  be 
validated  include  sterilization,  molding, 
and  welding. 

FDA  has  deleted  the  last  part  in 
§  820.70(b)  of  the  Working  [>rafl  about 
approving  changes  and  has  replaced  it 
with  "Changes  shall  be  approved  in 
ac<;ordan(a?  with  §  H2(J  40  "  This  does 
not  change  the  requirement  but  simply 
refers  ba<:k  to  §  820  40  becaii.se  this 
requires  the  same  review  and  approval 
This  was  done  t.)  eliminate  any 
confusion  about  the  reviews  and 
approvals  being  duplicative. 

126.  The  EU  Commission  and  others 
stated  that  environmental  conditions 
only  affect  the  quality  of  certain  devices 
and  that  the  recjuirements  should, 
therefore,  be  limited  in  their 
appiii:ation  Other  comments  stated  that 
the  requirements  in  proposed 
§  820.70(b).  "Environmental  control," 
were  not  consistent  with  the 
requirements  in  the  original  CGMP. 
§  820.46.  Another  comment  requested 
that  FDA  delete  the  reference  to 
"facilities"  inspection  and  limit  the 
requirement  to  review  of  the  control 
system,  as  contained  in  the  original 
CGMF  regulation. 

FDA  has  amended  the  requirements 
now  in  §  820.70(c)  to  apply  only  where 
environmental  conditions  could 
"reasonably  be  exf>e<;ted  to  have  an 
adverse  effect  on  product  quality."  The 
requirements  for  procedures  to  ensure 
control  of  conditions,  periodic 
inspection  of  control  systems,  and 
documentation  and  review  of  results  are 
similar  to  the  original  CGMP 
requirements.  However,  the  spet;ific  list 
of  t:onditions  to  l>e  considered  for 
control,  which  was  (.arried  over  from 
the  original  CGMP  regulation  to  the 
proposal,  was  deleted  in  response  to  a 
c:omment  from  the  GHTF'  that  the  list 
would  be  bettor  suited  for  a  guidance 
document.  FDA  agrees  that  it  is  not 
ne<:essary  to  give  examples  of 
conditions  that  mav  nueii  controlling  in 
a  regulation,  and  notes  that  lighting, 
ventilation,  temperature,  humidity,  air 
pressure,  filtration,  airborne 
contamination,  and  static  electricity  are 


among  many  conditions  that  should  be 
considered  for  control 

FDA  reworded  the  requirement  to 
make  it  clear  that  the  inspection  must  be 
of  the  control  system.  FDA  also  added 
that  the  inspet;tion  of  the  control 
system(s)  shall  include  "any  ne<:essary 
equipment."  eg,  pumps,  filters, 
measurement  equipment,  etc.  The 
suffic  ieni  y  of  fai:ilities  is  c;overed  in  a 
new  §  82(f70(f).  "Buildings."  that 
requires  that  buildings  be  of  suitable 
design  and  contain  sufficient  spac»  to 
allow  for  the  proper  manufacture  of 
devices  Section  820  70(f)  is  worded 
similarly  to  the  original  CGMP 
regulation  §820  40.  and  is  intended  to 
achieve  the  same  objectives  as  that 
section. 

127.  One  comment  stated  that  the  last 
sentence  of  proposed  §  820.70(b). 
"Environmental  control."  should  be 
deleted  bei^ause  it  is  redundant  with  the 
audits  required  in  §820. 22(a)  Another 
comment  said  that  environmental 
conditions  are  i;urrently  reviewed  via 
internal  audit,  which  an  FDA 
investigator  c:annot  review. 

FDA  disagrees  with  the  comments. 
The  inspection  and  review  of 
environmental  control  systems  are 
routine  quality  a.ssurance  functions  that 
are  part  of  the  production  quality 
assurance  program.  The  audits  required 
by  §  820.22(a)  are  audits  of  the  quality 
system,  conducted  to  ensure  the 
adequate/  of  and  conformance  with  the 
quality  system  requirements.  The 
requirement  to  conduct  a  quality  audit 
IS  in  addition  to  other  provisions  in  the 
regulation  which  require  that  a 
manufacturer  review  its  spet:ific 
t»ntrols  to  ensure  the  requirements  are 
met.  FDA  may  review  the  activities  and 
results  of  environmental  control  system 
inspections. 

128  The  GHTF  commented  that  the 
requirements  of  proposed  §  820.70(c). 
"Cleaning  and  sanitation."  should  be 
placed  in  guidance. 

After  careful  consideration,  FDA 
agrees  that  a  separate  section  on 
cleaning  and  sanitation  is  unnecessary. 
The  obie<:tive  of  proposed  §  820.70(c)  is 
adequately  met  through  the  requirement 
of  §820  70(e).  "Contamination  control." 
and  §  820.70(a).  the  general  process 
control  prcK;edure  requirement. 
Contamination  control  must  include 
establishing  and  maintaining  adequate 
cleaning  prot;edures  and  s<.hedules.  if 
such  control  is  necessary  to  meet 
manufacturing  pro<;ess  specifications.  In 
addition.  §820,25  Personnel  requires 
that  employees  have  a  thorough 
understanding  of  their  job  functions, 
which  would  include  a  requirement  that 
the  appropriate  employees  comprehend 
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the  cleanliness  and  sanitation 
procedures. 

129.  The  GHTF  and  others 
commented  that  the  requirements  of 
proposed  §  820.70  (d)(l )  through  (d)(3) 
should  be  deleted  and  placed  in 
guidance  because  they  are  redundant 
with  the  first  sentence  in  proposed 

§  820.70(d).  "Personnel  health  and 
cleanliness." 

FDA  agrees  with  the  comments  and 
has  deleted  §820.70  (d)(1)  through 
(d)(3).  FDA  has  also  rewritten  the 
section,  now  entitled  "Personnel,"  to 
require  procedures  to  achieve  the 
desired  result,  rather  than  dictate  the 
means  to  achieve  the  result.  The  section 
as  rewritten  provides  the  manufacturer 
with  more  flexibility  and  is  consistent 
with  ISO/CD  13485.  Under  this  section, 
a  manufacturer's  requirements  must  not 
permit  unclean  or  inappropriately 
clothed  employees,  or  employees  with 
medical  conditions,  to  work  with 
devices  where  such  conditions  could 
reasonably  be  expected  to  have  an 
adverse  effect  on  product  quality.  The 
pr(x;edurBS  must  also  address  acceptable 
clothing,  hygiene,  and  personal 
practices,  if  contact  between  personnel 
and  product  or  environment  could 
reasonably  be  expected  to  have  an 
adverse  effect  on  product  quality. 

FDA  also  addeci  the  requirement,  from 
ISO/CD  13485.  that  personnel  who  are 
working  temporarily  (such  as 
maintenance  and  cleaning  personnel) 
under  special  environmental  conditions 
(such  as  a  clean  room)  be  appropriately 
trained  or  supervised  by  someone 
trained  to  work  in  such  an  environment. 

130.  One  comment  stated  that  the 
requirements  of  §  820.70(e), 
"Contamination  control,"  should  be 
deleted  and  placed  in  guidance. 
Another  comment  stated  that  the 
reference  to  manufacturing  materials 
should  be  deleted  because  it  is 
redundant  with  §  820.70(g), 
"Equipment." 

FDA  has  rewritten  the  section  to 
delete  the  specific  references  to 
contaminants  that  probably  gave  rise  to 
the  suggestion  that  the  section  would  be 
more  appropriate  as  guidance.  TTie 
seciion  now  contains  a  broad 
requirement  for  the  establishment  of 
procedures  to  prevent  contamination  of 
equipment  or  product  by  any  substance 
that  could  reasonably  be  expected  to 
have  an  adverse  effect  on  product 
quality.  Again,  this  revision  adds 
flexibility. 

FDA  disagrees  with  the  comment  that 
manufacturing  materials  should  be 
deleted  from  this  section.  Section 
820.70(e)  requires  procedures  to  ensure 
that  manufacturing  materials  do  not 
become  contaminated.  Section 


820.70(g).  in  contrast,  establishes 
requirements  related  solely  to  the 
equipment  used  in  the  manufacturing 
process,  and  §  820.70(h), 
"Manufacturing  material,  '  addresses 
requirements  for  the  removal  or 
limitation  of  manufacturing  materials. 
Thus,  §  820.70  (g)  and  (h)  are  distinct 
and  are  intended  to  achieve  different 
objectives. 

131.  The  only  two  comments  received 
on  proposed  §  820.70(f).  "Sewage  and 
refuse  disposal,"  recommended  that  it 
be  deleted  because  it  was  unnecessary 
and/or  covered  by  other  Federal 
regulations. 

Section  820.70(f)  has  been  deleted 
because  the  requirements  are  adequately 
covered  in  the  current  requirements 
under  §820  70(e),  "Contamination 
control,"  and  §  820.70(c), 
"Environmental  control."  Under  these 
sections,  sewage,  trash,  byproducts, 
chemical  effluvium,  and  other  refuse 
that  could  affect  a  device's  safety, 
effectiveness,  or  fitness-for-use  must  be 
adequately  controlled. 

132.  Two  comments  stated  that  the 
requirement  related  to  equipment  in 
§820.70(g]  should  ensure  that 
equipment  meets  "specified 
requirements,"  not  be  "adequate  for  its 
intended  use,"  because  intended  use  is 
determined  during  the  design  phase, 
and  because  it  is  easier  to  assess 
whether  equipment  meets  specified 
requirements. 

From  these  comments.  FDA  can  see 
that  the  requirement  should  be  revised 
because  it  may  have  been 
misinterpreted.  The  requirement  is 
reworded  as  suggested.  Under  the 
requirement,  the  equipment  must  be 
appropriately  designed  to  facilitate 
maintenance,  adjustment,  cleaning,  and 
use.  It  must  also  meet  the  requirements 
that  are  necessary  to  ensure  its  proper 
functioning  for  the  manufacture  of  the 
device. 

133.  A  few  comments  stated  that  not 
all  equipment  requires  maintenance, 
and  the  requirement  for  a  maintenance 
schedule  in  §  820.70(g)(1)  should  be 
revised  to  make  that  clear.  The  GHlF 
recommended  that  the  second  sentence 
of  proposed  §820, 70(g)(1),  which 
required  that  the  maintenance  schedule 
be  posted  or  readily  available,  be 
deleted  and  placed  in  guidance 

FDA  agrees  that  not  all  equipment 
may  require  maintenance  and  notes  that 
the  general  requirement  of  §  820.70(a) 
requires  process  control  procedures  that 
describe  only  those  controls  which  are 
necessary  Therefore,  FDA  did  not 
revise  the  requirement. 

FDA  has  deleted  the  requirement  that 
the  maintenance  schedule  be  posted  or 
readily  available.  Section  820.70(gJ. 


which  directs  a  manufacturer  to  ensure 
that  equipment  meets  specified 
requirements,  requires  that  the 
manufacturer  ensure  that  maintenance 
is  carried  out  on  s<:hedule  to  comply 
with  the  requirement  To  .satisfactorily 
meet  this  requirement,  FDA  expects  that 
the  schedule  will  be  posted  on  or  near 
the  equipment  to  be  maintained,  or 
otherwise  made  readily  available  to 
appropriate  personnel,  Deletion  of  the 
requirement,  however,  permits  the 
manufacturer  added  flexibility  in 
complying  with  this  section. 

134,  Several  comments  stated  that 
§ 820.70(g)(2),  "Inspection,"  and  (g)(3). 
"Adjustment,"  should  be  deleted  and 
placed  in  guidance  because  the 
requirements  are  adequately  covered  in 
§  820.70(g)(1).  Another  comment  stated 
that  the  requirement  for  limitations  or 
tolerances  to  be  "visibly  posted  on  or 
near  equipment"  should  be  deleted. 

FDA  believes  that  to  adequately 
ensure  that  equipment  continues  to 
meet  its  specifications,  and  to  ensure 
that  inherent  limitations  and  allowable 
tolerances  are  known  these 
requirements  are  imperative.  FDA  notes 
inherent  limitations  and  allowable 
tolerances  must  be  visibly  posted  on  or 
near  equipment  or  made  readily 
available  to  personnel  to  allow  the 
manufacturer  the  flexibility  to  utilize 
any  system  to  make  sure  that  the 
limitations  or  tolerances  are  readily 
available  to  the  personnel  that  need 
them.  Both  §  820.70(g)(2)  and  lg)(3i  are 
requirements  in  the  original  CG^^ 
regulation  and  the  agency  has  found 
them  to  be  useful  and  necessary. 

135  One  comment  stated  that 
requiring  the  removal  of  manufacturing 
material  to  be  documented  in  proposed 
§ 820.70(g)(4),  "Manufacturing 
material,"  would  result  in  impossible 
requirements,  such  as  the  requirement 
to  document  how  much  cutMng  oil  is 
lost  during  a  metal  removing  operation, 
such  as  drilling  Others  commented  that 
the  requirement  needs  to  be  amended  to 
clarify  that  only  manufacturing 
materials  that  have  an  adverse  effect  or 
that  are  unwanted  need  to  be  removed 
or  limited 

FDA  disagrees  with  the  first  comment 
because  §820  70(g)(4)  (now  § 820.70(h)) 
on)y  requires  that  the  fact  that 
manufacturing  material  was  removed  or 
reduced  be  do<:umented,  not  how  much 
was  removed  or  how  much  was  lost  due 
to  processing  This  requirement  is 
carried  over  from  the  original  CGMP 
regulation,  §  820.60(d).  FDA  has 
amended  the  section,  however  to  clarify 
that  this  requirement  is  necessary 
"Where  a  manufactunng  material  could 
reasonably  be  expected  to  have  an 
adverse  effect  on  product  quality."  FDA 
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iii.  Process  Validation  (§820.75) 

143.  A  few  comments  on  proposed 
§  820.75  Special  processes  stated  that 
the  meaning  of  the  term  "special 
processes"  was  unclear.  Other 
comments  stated  that  FDA  should 
provide  examples  of  processes  that 
would  be  considered  "special 
processes."  Several  comments  stated  the 
term  "fully  verified"  was  unclear  and 
should  be  deleted. 

In  response  to  the  comments,  the  term 
"special  processes"  has  been  dropped 
from  the  regulation  and  the  term 
"process  validation"  is  defined  in 
§820.3(z)(l).  The  section  now  requires 
that  when  a  process  "cannot  be  fully 
verified  by  subsequent  inspection  and 
test,  the  process  shall  be  validated  with 
a  high  degree  of  assurance.  *  *  •" 
Examples  of  such  processes  include 
sterilization,  aseptic  processing, 
injection  molding,  and  welding,  among 
others.  The  validation  method  must 
ensure  that  predetermined 
specifications  are  consistently  met.  The 
new  §  820.75,  entitled  "Process 
validation,"  is  consistent  with  ISO 
9001:1994,  section  4.9,  including  the 
terminology  "hilly  verified."  FDA  does 
not  believe  this  terminology  is  unclear 
since  it  has  been  used  in  ISO  9001:1987 
and  1994  and  explained  in  several 
guidance  documents. 

FDA  amended  this  section  by 
removing  the  requirement  for  the 
signature  of  the  individual(s) 
performing  the  process  and  placing  the 
signature  requirement  on  the  approval 
of  the  validation  where  FDA  believes  it 
is  more  important  and  appropriate.  FDA 
also  added  that  "where  appropriate,  the 
major  equipment  validated"  must  be 
documented.  Depending  on  the  process 
that  is  validated,  it  may  be  necessary  to 
document  the  person  performing  the 
process  or  the  equipment  or  both  in 
order  to  have  adequate  controls  on  the 
process. 

144.  Several  comments  were  received 
on  proposed  §  820.75(a)(1)  through 
(a)(4)  that  stated  that  the  requirements 
were  redundant  with  other  parts  of  the 
regulation  and  should  be  modified  or 
deleted. 

FDA  disagrees  with  the  comments 
and  believes  that,  due  to  the  importance 
of  process  validation  and  correct 
performance  of  the  validated  process, 
the  requirements  are  necessary.  The 
requirements  have  been  rearranged  in 
the  revised  section. 

145.  Comments  on  the  first  sentence 
of  proposed  §  820.75(b)  stated  that  it 
was  unclear  and  unrealistic.  Other 
comments  stated  that  the  requirement 
for  continuous  monitoring  is  not 
practical  or  necessary. 


In  response  to  the  comments,  FDA  has 
revised  the  requirements.  Section 
820.75(b)  applies  to  the  performance  of 
a  process  after  the  process  has  been 
validated.  In  contrast,  §  820.75(a)  relates 
to  the  initial  validation  of  the  process. 
FDA  deleted  the  term  "continuous" 
because  the  agency  concurs  that 
monitoring  can  be  accomplished  at  a 
determined  interval  and  frequency 
depending  on  the  type  of  validated 
process  being  monitored  and  controlled. 
FDA  notes  that  the  interval  and 
frequency  should  be  periodically 
evaluated  for  adequacy,  especially 
during  any  evaluation  or  revalidation 
that  occurs  in  accordance  with  the 
requirements  in  new  §  820.75(c). 

New  §  820.75(b)(1).  which  was 
proposed  §  820.75(c)  of  the  Working 
Draft,  requires  that  validated  processes 
be  performed  by  a  qualified 
individual(s).  FDA  notes  that 
§  820.75(b)(1)  is  similar  to  the 
requirements  under  §  820.25  Personnel 
but  emphasizes  that  validated  processes 
must  not  only  be  performed  by 
personnel  with  the  necessary  education, 
background,  training,  and  experience  for 
their  general  jobs  but  must  be  performed 
by  personnel  qualified  for  those 
particular  functions.  Revised 
§  820.75(b)(2),  which  was  proposed 
§  820.75(d)  of  the  Working  Draft. 
contains  the  amended  documentation 
requirements  for  validated  processes,  to 
include  the  monitoring  and  control 
methods  and  data.  FDA  notes  that  it  is 
always  "appropriate"  to  document  the 
equipment  used  in  the  process  where 
the  manufacturer  uses  different 
equipment  on  different  manufacturing 
lines.  To  investigate  a  problem  with  the 
device,  the  manufacturer  will  need  to 
know  which  equipment  was  used,  since 
the  problem  could  be  with  the 
equipment  itself.  The  same  holds  true 
for  the  individual(s)  performing  the 
process. 

Section  820.75(c)  contains 
requirements  on  process  revalidation  in 
response  to  several  comments  and 
concerns  on  when  revalidation  activities 
were  necessary.  FDA  believes  that  the 
new  arrangement  of  §  820.75  should 
clarify  the  requirement. 

H.  Acceptance  Activities  (Subpart  H) 

i.  Receiving,  In-Process,  and  Finished 
Device  Acceptance  (§  820.80) 

146.  One  comment  stated  that  the 
emphasis  on  testing  and  inspection  in 
proposed  §  820.80  completely  ignores 
the  quality  goals,  the  benefit  of  requiring 
purchasing  controls,  and  statements 
made  in  the  preamble  of  the  proposal 
reflecting  FDA's  negative  opinion  about 
manufacturers  relying  solely  on  testing 


and  inspection.  A  few  comments  on  the 
Working  Draft  stated  that  "acceptance 
activities"  should  be  defined  as 
inspections,  tests,  or  other  verification 
activities  so  that  the  regulation  does  not 
require  all  of  these  activities  but  gives 
the  manufacturer  the  fiexibility  to 
choose  the  appropriate  method. 

FDA  agrees  witn  the  comments  and 
has  replaced  the  term  "inspection  and 
test"  with  "acceptance  activities "  in 
§820.80.  Further,  FDA  now  defines 
"acceptance  activities"  to  include 
inspections,  test,  or  other  verification 
activities,  such  as  supplier  audits. 

147.  One  comment  stated  that 
recordkeeping  is  a  significant  cost  factor 
in  the  operation  of  a  total  quality 
system,  and  that  the  revised  CGMP 
regulation  should  not  add  cost  through 
duplication  of  documentation.  The 
comment  said  recording  all  quantitative 
data  is  inappropriate  and  of  little  value. 

FDA  agrees  that  unnecessary 
duplication  of  documentation  should  be 
avoided.  FDA  believes  that  the  quality 
system  regulation  requires  the  minimum 
documentation  necessary  to  ensure  that 
safe  and  effective  devices  are  designed 
and  produced.  FDA  similarly  believes 
that  maintaining  records  of  results  of 
acceptance  activities  is  imperative  to 
ensure  that  nonconforming  product  is 
not  inadvertently  used  or  distributed. 
FDA  has,  however,  deleted  from 
§  820.80(a)  the  requirement  for 
recording  the  results  of  inspeations  and 
testing  because  §  820.80(e)  requires  that 
the  results  of  acceptance  activities  be 
recorded.  The  requirement  in 
§  820.80(a)  was  therefore  unnecessary. 
Further,  the  regulation  does  not  specify 
quantitative  data  but  simply  requires 
that  the  results  be  recorded.  FDA 
believes  that  it  is  essential  for  the 
manufacturer  to  maintain  records  which 
provide  evidence  that  the  product  has 
gone  through  the  defined  acceptance 
activities.  These  records  must  clearly 
show  whether  the  product  has  passed  or 
failed  the  acceptance  activities 
according  tr  the  defined  acceptance 
criteria.  Where  product  fails  to  pass 
acceptance  activities,  the  procedures  for 
control  of  nonconforming  product  must 
be  implemented,  to  include 
investigations  where  defined.  If  the 
acceptance  records  are  not  clear  about 
how  the  product  failed,  then  the 
manufacturer  may  end  up  duplicating 
the  acceptance  activities  in  order  to 
perform  appropriate  investigations. 
148.  Several  comments  stated  that 
proposed  §  820.80(b),  "Receiving 
inspection  and  testing,"  did  not  allow 
for  urgent  use  of  incoming  items.  The 
comments  said  that  urgent  use  should 
be  permitted  if  forward  traceability  is 
maintained  so  that  recall  and 
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replacement  is  possible  if  the  material  is 
subsequently  found  to  h»' 
nonconfonnin^.  One  comment  stfile<l 
that  the  requirements  in  proposed 
S  Hi;o  HO(b)  were  too  spe<:in<;  and  did  not 
.iliow  flexibility. 

KDA  agrees  in  part  with  tlu' 
comments.  FDA  has  permitted 
manufacturers  to  use  incoming  items 
that  ha<l  not  yet  been  proven  atxeptable 
for  use,  provided  Ihiil  llif  inniiufai  turer 
maintained  control  of  the  iiiwipproved 
items  and  could  retrieve  the  iimdnct 
that  contained  the  iinapproM-il  items 
/w/ore  dislnliutioii    TtierMlort'   the 
requirement  that  [iro<lu<  t     sh/ill  not  be 
used  or  processed 

until    •    •    *    verifioil"  has  bettn  deleted 
from  §H20.H()(b).  now  entitled 
"ReceiviriK  .11  I  t>()l;ui(  e  activities  " 
However    ll).\  ••iMjihasizes  that  while 
the  pro- 1,11  I  I  an  be  u.sed  in  production 
prior  to  v»?riti(.ation.  it  cannot  b«» 
distributed  prior  to  verifiiation.  FDA 
do«!s  not  permit  thu  dislnbution  of 
unapproved  prodm  t  through  an  urgent 
use  provision,  betau.se  ail  fini.shed 
devices  must  comply  with  *»H2II  BO(d), 
'Final  acc:eptance  activities,"  Ijefore 
ttiey  ar»'  released  for  distribution 

111  addition  to  the  (hanxes  noted 
above.  FDA  has  deleted  the  reqinmment 
that  "'individuaUs)  desi^jnaled  hv  tlie 
manufacturer  shall  ai  rept  or  rejei.t 
incoming     (ihmIikI    I  I  i\  .loes  imi 
believt'  this.  nMimn'ini'nt  i-.  nt>i  css-irv  in 
§820.80(b)  beiiiiis.-  ^HJii  HOI. -I  oxjuires 
that  the  identifiratitm  ot  the 
individualis)  conductiiiK  the  a(.<  eptance 
activities  be  recorded. 

149.  Several  comments  stated  that  an 
absolute  requirement  under  profKised 
§ 820.80(c),  "In-protjess  inspe*;tion  and 
testing,"  for  in-pro4:ess  lestinx  was 
inconsistent  with  the  pniainble.  which 
stated  that  an  appropriate  mix  of 
controls  should  be  established  Other 
comments  stated  that  in-pro<:Rss 
inspection  and  testing;  is  iin necessary  if 
the  prot;ess  is  validated  and  the  devices 
are  subjeci  to  final  inspe<:tion  A  few 
comments  on  the  Working  Draf^  stated 
that  the  term  "held"  was  too  restrictive 
and  was  not  consistent  with  the 
requirements  and  the  preamble 
discussion  for «» 820.H0(b). 

FDA  agrees  with  the  comments  in 
part,  but  believes  that  §  820.80  as  now 
written,  with  the  inclusion  of  "where 
appropriate."  does  not  mandate  in- 
process  inspection  and  testing.  FDA 
acknowledges  that  in-process 
acceptani:e  activities  may  not  be 
necessary  or  possible  for  every  device, 
for  example,  medical  socks.  Further,  the 
requirement  states  that  in-pro<:ess 
product  must  lie  controlled  until  the 
required  inspe<;tion  and  test,  or  other 
verification  activities,  have  been 


performed   This  will  permit 
maiiiifa(  turt»rs  to  use.  under  defined 
conditions  and  proc;edures,  prtxluct  that 
has  not  complt^tcd  the  a«:cepfance 
activities  desi.rilM>d  in  t»H2l)  HJ)(b!  and 
(<;).  This  does  not  means  that 
manufactiir»irs  can  ignore  the 
requirements  in  «»820.8()(bJ  and  (i.) 
bet.ause  these  n*quin»meiits  mu.st  be 
completed  in  order  to  (omplv  with 
*)82l)  H(»(d),  which  must  be  satisfied 
before  devices  are  released  for 
distribution. 

1.50  FDA  received  a  similar  comment 
on  proposed  "!|  H2()  80(d).  "Final 
inspection  and  test.  '  which  said  that  the 
provision  requires  finished  device 
inspe<:tion  for  all  dttvires,  without 
defining  what  inspetiion  isexpe<:ted. 
Ihe  comment  suggested  that  '4  820  80(d) 
could  be  interpreted  to  requin?  ac.lual 
product  ins[)e<iion.  which  has  been 
shown  to  be  iiieffe«  tive  as  a  means  of 
controlling  pr(j<fii(:t  quality  One 
comment  slated  that  signatures  should 
not  be  the  only  approved  method  for 
identification  of  the  individual(s) 
responsible  for  release   The  comment 
state<1  that  u,se  of  inspe<:tion  stamps  and 
initials  should  be  allowed 

FDA  has  rewritten  «»  820  8()(d)  to 
r«qiiire  that  manufacturers  establish  and 
maintain  prtx.jHiures  lor  finished  device 
a(  ceptance  to  ensure  that  each 
produttion  run,  lot,  or  batch  of  finished 
devices  meets  specified  requirements 
Manufacturers  have  the  flexibility  to 
ch<x>se  a  combination  of  methods, 
iiuluding  finished  device  jiispet:tion 
and  test,  provided  such  methods  will 
ac<;omplish  the  required  result 

FDA  Iwlieves  that  it  is  important  for 
the  person  responsible  for  release  to 
have  personally  do«;umented  and  dated 
that  rttlease  This  <  an  be  a<;compiished 
through  us»»  of  an  insf>e<1ion  stamp    if 
the  stamp  is  controlled  as  di.si.ussed 
above  under  *i  820  40  Docmnent 
cnntmis  Therefore.  FDA  has  retained 
the  requirement  for  a  signature 

151.  Several  comments  on  proposed 
§820  80(e).  "Iiispeirlion  and  test 
records."  stated  that  mamifaclurers 
should  not  lie  reqiiin-d  to  re«;ord  the  use 
of  general  equipment  in  inspe<;tion  and 
test  records,  be<:ause  this  requirement 
would  be  burdensome  to  large 
manufac:tiirt'rs  who  use  many  common 
pieces  of  eijuipment   A  few  i  (iriunents 
stated  that  the  record  requirements 
under  *»  820.80(e)  are  overly  pres<;riptive 
and  go  well  beyond  ISO  9001  s 
comparable  requirements.  The 
comments  stated  that  re<;ord keeping 
should  be  specified  by  the  manufacturer 
in  the  spirit  of  ISO  9001.  and  should 
include  only  the  minimum  re<  ords 
necessary  to  show  that  finished  device 


inspe<::tions  are  performt>d  in  accordance 
with  establishecl  pro<  etlures 

R)A  agrees  that  it  mav  not  be 
iie<:essarv  to  dcKument  everv  piece  of 
equipment  used  in  aci»ptance  ai:tivities. 
The  requirement,  renamed  "Acceptance 
re<;or«fs,  '  now  provides  that  equipment 
used  shall  be  dtHurnented  "where 
appropriate."  For  some  criticxil 
operations  and  testing,  identification  of 
the  iK^uipment  used  will  be  imperative 
for  proper  investigations  into 
non(  on  forming  prcxiuct 

The  requirements,  as  revised,  are 
similar  to  those  in  LSO  9001:1994   As 
dis<  ussed  above,  certain  information 
must  be  captured  on  aa.eptance  re<.ords 
for  the  rec  ords  to  l>e  useful  in  evaluating 
nontjonformance  Through  many  years 
of  expenence.  RIA  has  determined 
what  it  lielieves  to  f>e  a  minimum 
requirement  for  the.se  records.  5>e«:tion 
820.H0(e)  refletis  that  determination. 

ii   Acceptance  Status  (t)  820.86) 

1.52  .Several  comments  on  proposed 
t)H20  86.  "lnspet:tion  and  test  status," 
stated  that  the  se<1ion  was  not  flexible 
enough  to  allow  identification  of  the 
inspe<.iion  and  test  status  of  produ(  t  by 
various  means,  be<:au.se  the  requirement 
was  for  the  status  to  be  "visible  "  One 
comment  questioned  why  'component 
a< .ceptance  '  was  addressed  separately. 

Fr)A  agrw's  that  the  ins[)e<1ion  ana 
test  status  may  be  identified  by  any 
method  that  will  achieve  the  result, 
which  might  int:lude  acceptable 
(  omputerized  identifif^ition,  markings, 
etc  The  stH;tion  has  been  rewritten  to 
reflect  this  intent,  has  been  renamed 
"Acceptance  status."  and  is  now 
consistent  with  LSO  9001  1994   FDA 
also  agrees  that  "component 
acceptance"  is  covered  by 

nianufaciuring"  and  has  deleted  the 
term 

1.53  FDA  has  deleted  proposed 
§820  8H(b)  which  required  that  records 
identify  those  responsible  for  release  of 
the  product.  be<.aust!  the  agency  believes 
that  the  ret:ords  required  by  §  820.80(e) 
will  identify  those  responsible  for 
release  of  product 

/.  Nonconforming  Product  (Subpart  I) 

154.  FDA  has  rewritten  §820.90 
Nonconforming  product  to  utili/.e  the 
term  "product"  throughout,  as  defined 
in  §820..3(r|,  for  both  shorthand 
purposes  and  c  onsislency  with  ISO 
9001:1994 

155  One  comment  suggested  deleting 
the  term  "inadvertently"  and  adding  the 
word  "distributed"  before  "installed"  in 
§820. 90(a)   Several  written  comments 
and  |)ersons  who  testified  at  the  August 
and  September  1995  meetings  slated 
that  S820.90(aJ  should  l>e  written  so 
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that  it  is  not  interpreted  to  require 
investigations  for  every 
nonconformance.  A  few  comments 
stated  that  the  term  "provide  for"  was 
too  broad  and  unclear.  Other  comments 
stated  that  the  requirement  to  "ensure" 
nonconforming  product  was  "not  used 
or  distributed"  was  inconsistent  with 
the  provisions  in  §  820.90(b)  which 
allowed  for  concessions  under  certain 
circumstances.  One  comment  stated  that 
the  requirement  that  persons 
responsible  for  nonconforming  product 
be  "notified"  should  be  deleted  because 
it  is  overly  burdensome  and  not  needed 
in  all  cases. 

FDA  has  reworded  the  general 
requirement  for  pro<;edures  to  control 
nonconfonning  produt:t  and  has  deleted 
the  term  "inadvertently."  FDA  has  also 
added  the  requirement  that  the 
procedures  provide  for  the  "evaluation" 
of  nonconforming  product  because 
evaluation  is  key  to  protecting  against 
re<;urring  nonconformance.  The 
addition  is  consistent  with  ISO 
9001:1994. 

FDA  has  further  revised  §  820.90  in 
response  to  the  comments  on  the 
Working  Draft   First,  the  manufacturer 
must  establish  procedures  to  "control" 
nonconforming  product.  Second,  the 
procedures  shall  "address  the 
identification,  documentation, 
evaluation,  segregation,  and  disposition 
of  nonconforming  product,"  which 
gives  the  manufacturers  the  flexibility  to 
define  how  they  are  going  to  "control" 
products  that  are  nonconforming.  Third, 
the  evaluation  process  addressed  in  the 
procedure  "shall  include  a 
determination  of  the  need  for  an 
investigation."  Therefore,  the 
procedures  will  need  to  set  forth  the 
manufacturer's  SOP  on  when 
investigations  will  take  place  and 
provisions  for  trending  and/or 
monitoring  the  situation  in  the  future. 
Fourth,  FDA  added  "The  evaluation  and 
any  investigation  shall  be  documented," 
which  would  include  the  explanations 
for  not  performing  investigations  and 
how  nonconformances  will  be  trended 
and/or  monitored.  Further,  the  phrase 
"is  not  used  or  distributed"  has  been 
deleted  to  be  consistent  with 
§  820.90(b). 

H3A  disagrees  that  the  notification 
requirement  should  be  deleted.  Where 
some  person  or  organization  is 
responsible  for  nonconformances,  they 
must  be  notified  to  ensure  that  future 
nonconformances  are  prevented.  This 
requirement  is  also  in  ISO  9001:1994, 
section  4.13.1. 

156.  FDA  has  rewritten  §  820.90(b)(1), 
"Nonconformity  review  and 
disposition,"  to  make  clear  that  the 
section  requires  proced-'res  that  define 


the  responsibility  for  review  and 
authority  for  disposition  of 
nonconforming  product  and  that  set 
forth  the  review  and  disposition 
process.  FDA  believes  that  proper 
disposition  of  nonconforming  product  is 
essential  for  ensuring  the  safety  and 
effectiveness  of  devices.  Manufacturers 
have  made  determinations  that 
nonconforming  product  may  be  used 
which  have  resulted  in  defective 
devices  being  distributed  Thus, 
although  it  may  be  appropriate  at  times 
to  use  nonconforming  products,  the 
disposition  process  must  be  adequately 
controlled. 

The  revision  requires  that  disposition 
and  justification  for  concessions  be 
documented.  FDA  believes  that  the 
justification  should  be  based  on 
scientific  evidence,  which  a 
manufacturer  should  be  prepared  to 
provide  upon  request.  Concessions 
should  be  closely  monitored  and  not 
become  accepted  prac;tice.  This  section 
is  consistent  with  ISO  9001:1994, 
section  4.13.2. 

Several  comments  on  the  Working 
Draft  stated  that  the  term  "concession" 
should  be  deleted  because  it  is 
confusing.  FDA  has  rewritten  the 
sentence  to  ensure  the  meaning  of  this 
requirement  is  clear  The  sentence  now 
reads,  "Documentation  shall  include  the 
justification  for  the  use  of 
nonconforming  product  and  the 
signature  of  the  individual(s) 
authorizing  the  use." 

157.  Several  comments  were  received 
on  proposed  §  820.90(b)(2).  One 
comment  stated  that  the  requirement 
should  allow  for  other  types  of 
disposition  besides  reprocessing.  One 
comment  suggested  replacing  the  term 
"reinspection  '  with  "evaluation,"  to 
allow  for  greater  flexibility  in 
verification  methods.  Many  comments 
suggested  that  the  requirement  for 
identification  of  reprocessed  product 
should  be  deleted  bec:ause  they  believed 
it  would  cause  the  consumer  to  forego 
purchasing  the  product.  Several 
comments  requested  that  the  term 
"rework"  be  used  instead  of 
"reprocessing"  to  harmonize 
terminology  with  ISO  standards. 

FI^A  agrees  in  part  with  the 
comments.  FDA.  as  noted  in  the 
definition  section,  has  substituted  the 
term  "rework"  and  the  ISO  8402:1994 
definition  for  the  term  "reprocessing"  in 
response  to  the  comments.  FDA  believes 
that  the  revised  §820  9()(b)(l)  clearly 
allows  for  other  methods  of  disposition 
besides  rework.  Section  820.90(b)(2), 
which  governs  rework  when  if  is  chosen 
as  a  method  of  disposition,  has  been 
revised  as  requested  by  replacing  the 
term  "reinspection"  with 


"reevaluation."  The  change  will  allow 
manufacturers  the  flexibility  to  inspect 
or  use  other  verification  activities. 

FDA  has  also  deleted  the  requirement 
for  identification  of  reworked  product 
from  this  section  because  FDA  believes 
that  it  is  adequately  covered  in 
§§  820.60  Identification  and  820.86 
Acceptance  status. 

Other  minor  changes  made  to  the 
section  include  requiring  that  a 
determination  of  any  adverse  effect  of 
the  rework  upon  the  product  be  made, 
whether  there  is  "repeated"  rework  .or 
not.  FDA's  intent  is  that  such  a 
determination  be  made  with  any 
rework,  given  the  potential  harmful 
effect  rework  could  have  on  the  product. 
The  change  harmonizes  §  820.90  with 
ISO/CD  13485.  In  addition,  the  sentence 
requiring  a  "complete  reinspe<:tion"  for 
reworked  product  was  deleted  because 
the  section  already  requires  retesting 
and  reevaluation  of  reworked  product. 
FDA  has  also  substituted  "current"  for 
"original  or  subsequently  modified" 
approved  specifications  for  clarity.  The 
requirements  as  written  are  consistent 
with  the  original  CGMP  requirements  in 
§§820.115  and  820.116. 

/.  Corrective  and  Preventive  Action 
(Subpart  J) 

158.  A  few  comments  suggested 
revising  proposed  §820.100  Corrective 
and  preventive  action  to  require 
procedures  for  implementing  corrective 
and  preventive  action,  consistent  with 
ISO  9001.  One  comment  stated  that  the 
procedures  should  provide  for  an  initial 
halt  of  distribution  of  suspect  products 
or  tight  control  and  action  concerning 
products  already  distributed  before 
taking  the  long  term  action  listed  in  this 
section. 

FDA  agrees  that  it  is  essential  that  the 
manufacturer  establish  proceduies  for 
implementing  corrective  and  preventive 
action  and  has  revised  §820  100(a) 
accordingly.  The  procedures  must 
include  provisions  for  the  remaining 
requirements  in  the  section.  These 
procedures  must  provide  for  control  and 
action  to  be  taken  on  devices 
distributed,  and  those  not  yet 
distributed,  that  are  suspected  of  having 
potential  nonconformities. 

159.  Other  comments  stated  that  the 
degree  of  remedial  action  should  be 
commensurate  with  the  risk  associated 
with  a  product  failure. 

FDA  agrees  that  the  degree  of 
corrective  and  preventive  action  taken 
to  eliminate  or  minimize  actual  or 
potential  nonconformities  must  be 
appropriate  to  the  magnitude  of  the 
problem  and  commensurate  with  the 
risks  encountered.  FDA  cannot  dictate 
in  a  regulation  the  degree  of  action  that 
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should  be  token  I '•       i  .      i^ 'i 
cinnimstance  will  Ixi  dilterHiit.  but  FDA 
does  expect  the  maniifacliirHr  to  dttvelop 
proc8<lures  for  assessing  the  risk,  the 
actions  that  need  to  be  taken  for 
different  levels  of  risk,  and  how  to 
correct  or  prevent  the  problem  from 
recurring,  depending  on  that  risk 
assessment. 

FDA  emphasizes  that  any  death,  even 
if  the  manufacturer  attributes  it  to  user 
error,  will  be  considered  relevant  by 
FDA  and  will  have  a  high  risk 
potentially  associated  with  it.  User  error 
is  still  considered  to  be  a  nonronfnniiitv 
bei:ause  huniBn  factors  and  othm  suiuiar 
tools  should  have  been  i:()iisul«trHd 
during  the  design  phase  of  the  device. 
hT)A  acknowledges  that  a  manufacturer 
cannot  possibly  foresee  every  single 
potential  misuse  during  the  design  of  a 
device,  but  when  the  manufacturer 
becomes  aware  of  misuse,  the  corrective 
and  preventive  action  requirements 
should  be  implemented  to  determine  if 
redesign  of  the  device  or  labeling 
changes  may  be  necessary. 

160.  Several  comments  on  proposed 
§820. 100(a)(1)  stated  that  requiring  a 
manufacturer  to  analyze  "all"  processes, 
work  operations,  and  other  factors 
listed,  is  excessive  and  unrealistic. 
Some  comments  slated  that  there  should 
not  be  a  requirement  to  conduct  an 
analysis  for  "potential  causes"  of 
nonconformances.  A  few  comments 
stdled  that  including  "quality  audits"  in 
the  list  was  inconsistent  with  the  FDA 
policy  of  not  reviewing  intenial  audits. 
A  few  comments  stated  that  the 
requirement  that  the  analysis  include 
"trend  analysis"  should  be  modified 
because  it  places  unnecessary  emphasis 
on  only  one  statistical  method  or  tool 
Other  comments  stated  that  statistical 
tools  are  not  always  necessary  and  that 
the  requirement  should  be  modified. 

FDA  agrees  in  part  with  the 
comments.  It  was  not  R)A's  intent  to 
require  that  processes  unrelated  to  an 
existing  nonconformity  be  analyzed. 
Instead.  §  020.100(a)(1)  requirM  an 
analysis  of  those  items  listed  that  could 
be  related  to  the  problem.  I'o  prevent 
confusion,  the  worti  "all"  has  been 
deleted.  The  requirement  is  similar  to 
that  of  ISO  9001:1994.  section  4.14  .3(a) 

The  inclusion  of  "quality  audits"  as  a 
valuable  feedback  mechanism  for  the 
manufecturer  does  not  conflict  with 
PDA's  policy  of  not  reviewing  internal 
quality  audits.  Internal  audits  are 
valuable  and  nec:essary  tools  for  the 
manufacturer  to  evaluate  the  quality 
system.  The  audit  reports  should  be 
used  to  analyze  the  entire  quality 
system  and  provide  faedtwck  into' the 
system  to  close  the  feedback  loop,  so 
that  corrective  or  preventive  actions  can 


be  taken  where  necessary.  FDA  will 
review  the  cnrre<:fivH  and  preventive 
action  pro<:edures  and  activities 
performed  in  confonnaiice  with  those 
procedures  without  reviewing  the 
internal  audit  report.s  FDA  wants  to 
make  it  clear  that  corrtn  tivn  and 
preventive  afiioiis,  to  iii<;lude  the 
documentation  of  these  aciivities.  which 
result  from  inlonial  audits  and 
management  reviews  are  not  covered 
under  §  820  lH0(c) 

FDA.  has  further  revised  the 
requirement  to  delete  the  reference  to 
trend  analysis  in  responstt  tn  the 
conunents   The  provisiuii  now  requires 
that  "aijpropnate  strttisfnal 
melh(jdology"  he  employed  where 
necessary  to  dete<;t  re<:umng  quality 
problems.  This  revisum  is  made  because 
there  may  be  other  statisti<  dl  tixjls 
available  b«yo[id  "trend  analysis  "  RiA 
emphasizes  that  the  appropriate 
statistical  tools  mu.st  be  employed  when 
it  is  necessary  to  utilize  statistic:al 
methodology  FT)A  has  seen  far  too  often 
the  misuse  of  statistics  by  manufacturers 
in  an  effort  to  ininimi/.e  instead  <jf 
address  the  problem   Such  misuse  of 
statistics  would  be  a  violation  of  this 
section. 

FDA  has  retained  the  requirement  for 
analysis  tn  identify  "potential  causes  of 
nonconforming  product."  however. 
becau.se  FDA  believes  this  is  an 
important  aspe<;t  of  preventive  action 
FDA  notes  that  ISO  90011994.  section 
4.14.1.  spe<;iri(.ally  acknowledges  that 
corrective  and  prt»ventive  actions  are 
associated  with  actual  and  potential 
nonconformities 

Ifil    Several  comments  stated  that 
proposed  §  820  1(K)(a)(2)  was  redundant 
with  requirements  in  *»  820  198 
Complaints 

FDA  agrees  in  part  with  the  comments 
and  has  written  the  section  to  require, 
investigation  of  the  cause  of 
nont:onformities  relating  to  process, 
product,  and  the  iju.iiirv  svstum, 
consistent  with  l,s(  i  'Xini  U)44.  se<;tion 
4.14.2(b).  The  rwjuirement  in  this 
section  is  bro<ider  than  the  requirement 
for  investigations  under  *»  820  198, 
because  it  re<]uires  thai  ikj  neon  forming 
produci  discovered  before  or  after 
distribution  be  investigated  to  the 
degree  corimieusuratH  with  the 
signiricaiue  and  risk  of  the 
nonconformity  At  times  a  very  indepth 
investigation  will  lie  ne<;essarv   while  at 
other  times  a  simple  investigation, 
followed  by  trend  analysis  or  other 
appropriate  tools  will  he  aci:eptable  In 
addition,  in  contrast  to  §820.198.  the 
requirement  in  this  se<iion  applies  to 
process  and  ijuality  system 
nonconformities,  as  well  as  product 
nonconformities.  For  example,  if  a 


molding  process  with  its  known 
capabilities  has  a  normal  .S  percent 
rejection  rate  and  that  rate  rises  to  10 
percent,  an  investigation  into  the 
nonconformance  of  the  process  must  be 
performed 

162.  (^ne  comment  stated  that 
proposed  §  820  l()()l,i)(:i)  should  not 
require  identification  of  action 
necessary  to  correit  "other  quality 
problems."  Anottier  stated  that  the 
section  should  ^h;  hannonized  with  ISO. 
One  comment  thought  that  the 
requirement  should  be  to  identify  action 
to  correct  problems  identified  by  "trend 
analyst's  " 

FDA  agrees  that  harmonization  is 
important  and  has  harmonized  the 
terminology  (and  intent)  of  the  set;tion 
with  i.SO  9001  1994.  sections  4.14.2(c) 
and  4  14  i(h)   However.  FDA  disagrees 
that  the  section  should  not  recjuire 
identificjitiori  fif  adion  ne<;es.sary  to 
corre<;t  "other  quality  problems" 
because  the  objeciive  of  §  820  100  is  to 
correct  and  prevent  poor  practices,  not 
simply  bad  produci  (.orrection  and 
prevention  of  unact;eptablp  (^u.iiitv 
system  practices  should  result  ui  fewer 
nonconformities  related  to  product. 
Therefore,  this  section  addresses 
problems  within  the  qualify  system 
itself.  For  example,  it  should  identify 
anci  correcjt  inipn)per  personnel 
training,  the  failure  to  follow 
procjedures.  and  iiiadec^uate  procedures, 
among  other  things 

FDA  also  disagrees  with  the 
suggestion  to  link  the  requirement  in 
t}H20  100(a)(.i)  to  trend  analysis  and  has 
deleted  the  n-ference  to  trend  analysis 
in  1^820  lOOlaJd)  to  give  the 
manufaclurer  the  flexibility  to  use 
whatever  method  of  analysis  is 
appropriate. 

163   F'DA  has  revised  <»820  10n(a)(4) 
to  reflect  that  preventive,  as  well  as 
(X)rrec-tive,  adion  must  be  verified  or 
validated   The  .secrtion  is  now  consistent 
with  ISO  9001:1994,  sections  4.14.2(d) 
and  4.14.3(c).  Two  comments  stated  that 
the  definitions  of  validation  and 
verification  (.ause  (onfusion  here,  but 
FDA  believes  that  these  concerns  should 
be  resolved  with  the  amended 
definitions  under  §820  3  (z)  and  (aa). 

164.  FDA  has  also  revised 
§  820  lOOIaK"))  in  the  same  manner,  to 
relate  the  requirements  to  preventive 
action.  This  so<:tion  is  consistent  with 
ISO  9001:1994.  section  4  14  1,  third 
paragraph 

165  One  cximment  suggested  that 
proposed  §  820.100(a)(6)  be  revised  to 
reflect  that  minor  quality  problems  may 
not  nm«d  to  be  disseminated  to  those 
direc:tly  responsible  for  eiisurm>;  quality 
and  to  be  reviewed  by  maiiageinent. 
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FDA  agrees  in  part  with  this 
comment  The  revised  §  820.100  (a)(6) 
and  (a)(7)  require  that  pro(  edures 
ensure  that  information  is  disseminated 
to  those  direc:tly  responsible  for  assuring 
quality  or  the  prevention  of  such 
problems,  and  provide  for  submitting 
relevant  information  on  identified 
quality  problems,  as  well  as  corrective 
and  preventive  actions,  for  management 
review.  This  revision  should  address  the 
cxjncem  raised  by  the  comment  because 
only  certain  information  need  be 
directed  to  management.  The 
manufacturer's  procedures  should 
clearly  define  the  criteria  to  be  followed 
to  determine  what  information  will  be 
considered  "relevant"  to  t)ie  action 
taken  and  why  FDA  emphasizes  that  it 
is  always  management's  responsibility 
to  ensure  that  all  nonconformity  issues 
are  handled  appropriately.  This  section 
is  now  consistent  with  ISO  9001:1994, 
section  4.14.3(d). 

166.  Two  comments  stated  that  the 
records  required  under  §  820.100(b) 
should  be  treated  as  part  of  the  internal 
audit 

FDA  disagrees  with  these  comments 
bet:ause  this  information  is  directly 
relevant  to  the  safety  and  effectiveness 
of  finished  medical  devices.  FDA  has. 
the  authority  to  review  such  records  and 
the  obligation  to  do  so  to  protect  the 
public  health.  Comparable  infnmation 
and  documentation  is  reviewed  by  the 
FDA  under  the  requirements  of  the 
original  CGMF,  §S  820.20  (a)(3)  and 
(a)(4)  and  820.162.  Manufacturers  will 
bs  required  to  make  this  information 
readily  available  to  an  FDA  investigator, 
so  that  the  investigator  may  properly 
a.ssess  the  manufacturer's  compliancr 
with  these  quality  system  requirements. 

K.  Labeling  and  Packaging  Control 
(Subpart  K) 

i.  Device  Labeling  (§  820.120) 

167.  Several  comments  on  proposed 
§820.162  Device  labeling  stated  that  the 
section  should  be  deleted  and  placed  in 
guidancje  because  it  is  unnecessary  and 
redundant  with  requirements  under 
§§820.80  and  820  86.  A  few  comments 
stated  that  the  sei;tion  should  be 
changed  to  be  the  same  as  that  in  the 
original  (]GMP  regulation,  under 
t)*5H20.120and  820.121   Another 
comment  stated  that  labeling  and 
packaging  requirements  should  be  in 
subpart  K  of  part  820  and  handling, 
storage,  distribution,  and  installation 
requirements  should  be  in  subpart  L  of 
part  820  because  labeling  and  packaging 
functionally  occur  before  distribution 
and  installation. 

FDA  believes  that  the  section,  as 
written,  is  consistent  with  the 


requirements  in  the  original  CGMP. 
Set;tion  820.120  relates  specifically  to 
labeling  and  its  requirements  are  in 
addition  to  those  in  both  §§  820.80  and 
820.86.  Further.  FDA  believes  that  the 
degree  of  detail  in  this  section  is 
necessary  because  these  same 
requirements  have  been  in  place  for  18 
years,  yet  numerous  ret;alls  every  year 
are  the  result  of  labeling  errors  or 
mixups.  FDA  therefore  t>elieves  that 
more,  not  less,  i;ontrol  is  neces.sarv 

FDA  has  reordered  the  subparts  but 
notes  that  the  handling  and  storage 
requirements  apply  throughout  the 
production  pr(x;ess. 

168.  One  comment  stated  that  "to 
maintain  labeling  integrity  and  to 
prevent  labeling  mixups"  should  be 
deletec)  from  the  general  requirement 
because  the  requirements  are  detailed  in 
the  following  sections  Other  comments 
stated  that  all  labels  need  not  be  affixed 
to  the  device  and  others  stated  that 
"legible  and  affixed  '  may  not  be 
appropriate  for  all  implantable  devices, 

FDA  agrees  with  the  comments  and 
has  revised  the  requirements 
accordingly. 

169.  A  few  comments  stated  that  what 
is  now  §  820.120(b).  "Labeling 
insf)ections,"  should  allow  automated 
readers  to  be  used  in  piat:e  of  a 
"designated  individual(s)"  to  examine 
the  labeling. 

FDA  disagrees  with  the  comments 
because  several  recalls  on  labeling  have 
been  attributed  to  automated  readers  not 
c:atching  errors.  The  requirement  does 
not  preclude  manufacturers  from  using 
automated  readers  where  that  process  is 
followed  by  human  oversight.  A 
"designated  individual"  must  examine, 
at  a  minimum,  a  representative 
sampling  of  ail  labels  that  have  t)een 
checked  by  the  automated  readers. 
Further,  automated  readers  are  often 
programmed  with  only  the  base  label 
and  do  not  check  specifics,  such  as 
control  numbers  and  expiration  dates, 
among  other  things,  that  are  distinct  for 
each  label.  The  regulation  requires  that 
labeling  be  inspected  for  these  items 
prior  to  release. 

170.  FDA  has  amended  §  820.120(b)  to 
add  "any"  to  additional  processing 
instructions  in  response  to  a  comment 
for  clarity.  FDA  has  amended 

§820. 120(d)  to  include  "The  label  and 
labeling  used  for  each  production  unit, 
lot,  or  batch  shall  be  documented  in  the 
DHR"  in  response  to  comments 
questioning  whether  the  labeling  used 
should  be  recorded  in  the  DMR  or  the 
DHR.  FDA  also  amended  §  820.120(e)  by 
adding  "or  shall  accompany  the  device 
through  distribution"  and  tieleting 
"itself  or  its  label  "  for  clarity. 


171.  A  few  comments  on  proposed 
§  820  16.S  Critical  devices.  labeling 
stated  that  this  section  should  be 
deleted  to  eliminate  any  distinction 
between  critical  and  noncritical  devices. 

F'DA  agrees  in  part  and  has  deleted 
§  820.165.  but  has  aoded  the 
requirement  on  control  numbers  to 
§  820.120(e). 

ii.  Device  Packaging  (§  820.130) 

172.  Two  comments  on  proposed 

§  820.160  Device  packaging  stated  that 
the  section  should  be  changed  to  allow 
manufacturers  to  use  third  parties,  if 
desired,  for  packaging  Another 
comment  stated  that  it  is  very  difficult 
if  not  impossible  to  protect  from 
intentional  damage,  such  as  tampering. 

FDA  agrees  with  the  comments  and 
has  changed  the  requirement,  now  in 
§820.130,  accordingly.  FDA  believes, 
however,  that  any  intentional  tampering 
would  not  be  covered  because  the 
requirement  states  "during  cmstomary 
conditions." 

L.  Handling.  Storage,  Distribution,  and 

Installation  (Subpart  L) 

i  Handling  (§820  140) 

173.  One  c:omment  on  proposed 

§  820.120  Handling  suggested  that  the 
procedures  be  "designed  to  prevent," 
rather  than  be  established  to  "ensure 
that."  problems  delineated  in  the 
seclion  do  not  CKcnir,  The  comment 
stated  that  the  word  "prevent"  would 
ad4  clarity,  without  compromising  the 
meaning  of  the  sentence.  Another 
comment  stated  that  the  handling 
procedures  should  apply  "prior  to 
distribution,"  not  during  "any  stage  of 
handling."  One  comment  stated  that  the 
requirement  does  not  cover  the  need  for 
special  pret:autions  in  handling  used 
devR:es  which  may  be  contaminated, 
and  that  this  is  an  important  issue 
covered  by  ISO/CD  13485. 

FDA  does  not  believe  that  §820.120, 
now  §820.140,  as  written  is  unclear. 
The  procedures  are  expec:ted  to  ensure 
that  mixups,  damage,  deterioration, 
contamination,  or  other  adverse  effects 
do  not  occur  FDA  amended  the 
requirement,  however,  to  remove  "any 
stage  of  so  it  reads  "during  handling." 
The  requirement  cxintinues  to  apply  to 
all  stages  of  handling  in  which  a 
manufaciurer  is  involved,  whi(±  may  in 
some  c:ases  go  beyond  initial 
distribution. 

The  comparable  provision  in  ISO/CD 
13485  states,  "If  appropriate,  special 
provisions  shall  he  established, 
documented  and  maintained  for  the 
handling  of  used  producrt  in  order  to 
prevent  contamination  of  other  product, 
the  manufacturing  environment  and 
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personnel."  FDA  iv*  •  -  with  this 
requirement  ami  h*is  itit»r»<ff)r»'  fiildml  the 
term  "contamination    ti)*»*>H2()  14U 
tiandlingand  820  r>ii    ./.  /n^f 

li.  StoraKe(!)820  150J 

174.  Two  (oriinudits  sintod  that 
proposed  §  82U  122  Storagf  should  ba 
amended  to  be  similar  to  ISO  9001.  and 
that  the  rest  of  the  roqiiimnionts  should 
be  deleted  and  iii(.liidt*<l  in  a  ktuidaiicf 
document.  One  i:oniiii»!nt  stiitiwi  that  tlm 
term  "obsolete"  should  be  (lulnlml 
because,  although  a  device  may  no 
longer  be  sold,  th^n^hv  iii'ikin>;  it 
obsolete,  the  (.oriipotiHnts  for  that  device 
may  still  Iw  storetl  for  customer  support 
of  tht>  oxistiiii:  devil  fs 

FI),\  iiKftHs  Mi, I'  fi  H.  II  122.  now 
t(H2ii  I  >ii   1  c)ijl<i  fM)  iiuirw  consistont 
with  l,S< )  *tu()l  iind  has  rt'vi.sed  llio 
section  to  hannomze  with  ISO 
9001:1994.  R)A  ha.s  not  doletwd  th« 
term  "obsolete  "  KOA  uiulerstamls  thai 
a  device  may  no  lonxHr  b«!  S4>l<i.  but  that 
parts  and  subassenihiie^  may  still  \n> 
required  for  customer  support; 
UmilfoiW.  tboM  components  or 
■■ilMnaibli«8  am  not  "obsolete  "  FDA's 
iaient  in  this  reqummiont  is  to  ttiisure 
that  only  the  appropriate  product  be 
used  or  distributed 

FDA  ha.s  deleted  the  requirHment  that 
control  niiiiifwrs  or  iileiitifiiuitions  In; 
l«gibl<«  iiixl  visif)l»<  f>««  aiis«f  it  believes 
tha  ruquintineiit  is  iiiht^miil  m 
$830.150(a).  which  rvqinres  the 
manufajtiirer  to  establish  prrxjedures  to 
prevent  inixups  To  do  this,  a  *■ 

maimfKturer  must  ensure)  that  product 
C«nb«  properly  idcntifind 

175.  A  ciiinniiMi'  -.uti'd  that  restricting 
access  t<>   ifsik.;ii.(t'-<!  in^is  through  thf 
use  of  kfv  -.    Ii.ir  .  (uli'  itMiiers.  or  olfier 
means.  shouUI  be  sufficient  to  meet  the 
intent  of  the  rtiquirenient  in  pniposefi 
§820. 122(b).  without  the  need  for 
written  pnj<:e<iur»»s  for  authon/.uiK 
receipt. 

FDA  has  not  deleted  the  requirement 
for  procedures,  now  in  §820  150(b),  to 
authorize  receipt  of  product  because  the 
agency  believes  that  strict  control  over 
product  in  storage  areas  and  stock 
rooms  results  in  decjeased  distribution 
of  nonconfonning  product.  Thus,  even 
where  locked  storage  rooms  are  utilized, 
the  prooadures  should  detail,  among 
other  things,  who  is  permitted  access 
and  what  steps  should  be  followed  prior 
to  removal. 

Ui.  Distribution  (§820.1R0) 

176.  A  few  t:omments  on  proposed 
§820.124  Dtsthtnition  stated  that  there 
are  times  when  "first  in,  First  out" 
inventory  procedures  may  not  be  in  the 
bast  interest  of  the  customer.  The 
comjnents  said  that  eapecially  when 


expiration  dating  is  definwd  and  Inbelwl. 
a  '  fir<;t  m.  first  out"  system  should  not 
be  required    Th>'  t.HTK  and  other  EIJ 
comments  stated  that  if  a  new  section 
"rontrnd  review."  similar  to  ISO 
9001  1*^194.  se<:tion  4  1  was  not  addmi  In 
th«  nixulalioii,  the  rtMjiiinfnuMil  that 
"pun;hasM  orders  artj  rwvieweil  to  eiisurt; 
that  anibimiitiHS  and  errors  an-  resolved 
l)efon'  devices  arv  released  for 
distnbution"  should  tie  added  lo  this 
seilion. 

FDA  agrees  with  tho  comments  FDA 
ha.s  aiiiondeil  thn  retjuinMiient  in 
§  H2()  160  to  state  that  the  procedures 
must  ensun*  that    expired  devices  or 
devi(.-es  deteriorated  tieyond  a«:<:eptable 
fitness  for  u.se'  are  not  distributed   FDA 
has  also  added  the  sentence  on 
reviewing  purcha.se  orders. 

177  A  few  I  (Miiments  on  proposed 
^820.124(b)  statiKt  that  i  las,s  !  devices 
should  be  exempt,  or  that  the 
reqiiirement  should  apply  only  to 
irilK^l  devices,  he».iiiise  all  devices  do 
not  re<juirB  <  ontrol  iiiuiiliers  Other 
(.omnients  stated  that  th»'  leriii 
"consignee"  should  be  defined,  or  the 
word  "primary"  should  be  added  before 
"consignee"  for  clarity 

V\)A  agriKJs  in  part  with  the  comments 
and  in  *»  820.  It)O(b)  has  added  the  term 
"initial"  before  "consignee"  to  make 
clear  that  the  rwqiiinmient  for 
maintaining^  distribution  re<  ords 
extends  to  the  first  i  oiisimu^e   FDA  has 
retaine<l  the  word  "consignee"  and 
notes  that  it  is  a  person  to  whom  the 
goods  are  delivered   n)A  has  also 
clarified  §820  H>()(b)(4)  by  requiring 
"Any  control  numb«>r(s)  used." 
Therefore,  if  the  nianufo<:turer  is 
r»«]iiired  by  ^  820  fVS  to  havft  control 
numbers,  these  must  tx'  rt«  nrde<l  alon^ 
with  any  control  iHiinlMtrs  voluntarily 
used  Logically,  control  numbers  are 
u.sed  for  traiajabiiity  so  they  should  be 
re<;orded  in  the  I)HK  distribution 
re<:ords  FT) A  disagn-es.  however,  that 
the  requirement  to  maintain  distribution 
records  should  not  apply  to  class  I 
devi(»s  The  information  re«piired  by 
this  se<:tion  is  basic,  information  needed 
for  any  cla.ss  of  product  m  order  to 
conduct  retails  or  other  corre<:tive 
actions  when  necessary 

iv.  Installation  (§820.170) 

178.  Several  comments  received  on 
proposed  §  820  126.  Iiiatnllntlon  stated 
that  not  all  devices  reqiiiH'  installation 
Several  coninu-nts  on  thf  Working;  Draft 
asked  that,     I  he  ntsults  of  the 
installation  inspection  shall  be  made 
available  to  FD.A  upon  re<piest  '  be 
deleted  bet:ause  this  was  reclundant 
with  FDA's  access  to  these  documents 
under  §820.180. 


FDA  agrees  with  the  first  set  of 
comments  As  discussed  in  §820  1.  the 
installation  requirements  only  apfily  to 
devices  that  am  <:apable  of  teing 
installed   Howevur.  to  further  clarify  the 
requirements  in  §820  170.  FD,^  has 
made  clear  that  the  rtHpiimment  applies 
to  "devii;es  requiring  installation."  FDA 
also  agrees  that  the  sentence  on 
do<:ument  availability  is  redundant  with 
»l820  IHO  for  ail  records  and  has  deleted 
the  sentence 

179  Several  comments  raised  the 
issue  of  applying  the  regulation 
r»Kiuirements  to  third  party  installers. 

FDA  has  rt.-wnttcn  §H20  170.  Persons 
who  install  mediciil  devices  have  been 
regulated  under  the  original  CGMP 
under  §820.1(k)  which  dest;ribes  a 
manufacturer  as  one  who  "assembles  or 
processes  a  finished  medir;al  device,  ' 
and  continue  to  be  regulated  under  this 
quality  system  regulation  under 
§820.3(o)   Se<:tion  820.152  Installation 
of  the  original  C.liMI*  discus.sed  the 
manufacturer  or  its  authorized 
representative  and  ^lersoiis  other  than 
the  manufacturers  representative  This 
regulation  eliminates  that  terminology 
Under  the  revi.sed  requirement  in 
§820  170(a),  the  manufacturer 
establishes  installation  and  inspe<.tion 
in'strufiions.  and  where  appropriate  test 
procedures  The  manufacrturer 
distributes  the  instrvicrtions  and 
pro«»dures  with  the  (ievic.e  or  makes 
them  available  to  person(s)  installing 
the  devic;e.  Se<:tion  820  170(b)  requires 
that  the  person(s)  installing  the  device 
follow  the  instnictions  and  prot;edures 
descriljed  in  §820. 170(a)  and  document 
the  activities  described  in  the 
pro<:edures  and  instructions  to 
demonstrate  proper  installatii^n. 

The  revisc»a  provisions  in  §820. 170(b) 
explicitly  require  that  the  installation  be 
performed  according  to  the 
manufac:turer's  instructions,  regardless 
of  whether  the  installer  is  employed  by 
or  otherwise  affiliated  with  the 
manufacturer   Section  820.17()(b) 
requires  ret.ords  to  In*  kept  by  whomever 
[>erfonns  the  installation  to  establish 
that  the  installation  was  performed 
according  to  the  pro<;edures  Such 
records  will  be  available  for  FDA 
inspection  HJA  does  not  expect  the 
manufacturer  of  the  finished  device  to 
maintain  retiords  of  installation 
perfonned  by  those  installers  not        ^ 
affiliated  with  the  manufadurer.  but 
does  expect  the  third  party  in.staller  or 
the  user  cjf  the  device  to  maintain  such 
records 

FDA  believes  that  making  these 
requirements  explicit  in  the  regulation 
is  necessary  to  ensure  that  devic;es  are 
safe  and  effeciive,  and  that  they  perform 
as  intc^nded  after  installation    FDA  notes 
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again  that  installers  are  considered  to  be 
manufacturers  under  the  original  CGMP 
regulation  and  that  their  records  are, 
and  will  continue  to  be,  subject  to  FDA 
inspections  when  the  agency  deems  it 
necessary  to  review  such  records. 

M.  Records  (Subpart  M) 

i.  General  Requirements  (§820,180) 

180.  Several  comments  under 
§  820  180  General  requirements 
suggested  that  FDA  delete  the 
recjuirement  that  records  be  stored  to 
allow  "rapid  retrieval"  because  a 
reasonable  time  frame  should  be 
allowed  One  comment  stated  that  the 
wording  of  the  section  needed  to  be 
amended  to  allow  records  to  be  located 
in  different  places,  especially  for  foreign 
manufacturers  and  distributors.  Two 
comments  stated  that  the  requirement 
should  be  qualified  by  "subject  to 
conflicting  legal  requirements  in  other 
countries"  because  some  countries  have 
"blcx:king  statutes"  that  would  prohibit 
the  release  of  some  information.  One 
comment  stated  that  wherever  the  word 
"all"  appeared  in  the  requirements, 
FDA  should  remove  it 
,     FDA  has  rearranged  this  section,  and 
notes  that  records  mu.st  be  kept  in  a 
location  that  is  "reasonably  accessible" 
to  both  the  manufacturer  and  FDA 
investigators,  and  that  rec:ords  must  be 
made  "readily  available  '  FDA  expects 
that  such  records  will  be  made  available 
during  the  course  of  an  inspection.  If  the 
foreign  manufacturer  maintains  records 
at  remote  locations,  such  records  would 
be  expected  to  be  produced  by  the  next 
working  day  or  2,  at  the  latest,  FDA  has 
clarified  that  records  can  be  kept  at 
other  than  the  inspected  establishment, 
provided  that  they  are  made  "readily 
available"  for  review  and  copying.  This 
should  provide  foreign  manufacturers 
and  initial  distributors  the  necessary 
flexibility 

P'DA  has  not  qualified  §820.180  in 
response  to  the  comments  on  the 
"bl(x;king  statues"  because  if 
manufacturers  want  to  import  medical 
devices  into  the  United  States,  then  they 
must  comply  with  applicable  statutory 
and  regulatory  requirements,  including 
part  820.  The  rec:ords  sec:tion  of  this 
regulation  is  essentially  the  same  as  that 
of  the  original  CGMP  and  FDA  has  not 
found  these  'blocking  statutes"  to 
present  a  problem.  Further,  countries 
increasingly  realize  the  importance  of  a 
global  market,  thus  FDA  does  not 
anticipate  this  issue  to  be  a  problem  in 
the  future. 

In  response  to  the  comment  on  the 
term  "all",  FDA  notes  that  where  a 
requirement  exists  for  ensuring  that 
records  are  maintained  in  a  certain 


fashion,  a  mannfariurer  must  keep  alt 
records  subject  to  the  regulation  in  that 
manner.  The  revised  section  makes  clear 
that  it  is  "all  records  required"  by  the 
regulation  to  which  the  section's 
requirements  pertain. 

181.  A  few  comments  on  §820, 180(b), 
"Record  retention  period,"  stated  that 
the  section  should  be  amended  because 
all  quality  records  may  not  be  tied  to  a 
specific  device:  therefore,  such  quality 
records  may  not  need  to  be  maintained 
over  the  lifetime  of  a  device,  A  few 
comments  stated  that  the  retention 
period  requirement  is  unclear  and 
burdensome,  while  others  stated  that 
the  period  should  be  left  to  the 
manufacturer  to  define.  One  comment 
suggested  the  deletion  of  the 
requirements  related  to  photocopying 
records  in  proposed  §820  180(b) 
because  it  is  technology  that  is  not 
necessarily  being  used. 

FDA  believes  that  all  records  should 
be  retained  for  a  period  equivalent  to 
the  design  and  expected  life  of  the 
device,  but  in  no  case  less  than  2  years, 
whether  the  records  specifically  pertain 
to  a  particular  device  or  not.  The 
requirement  has  been  amended  to  make 
clear  that  all  records,  including  quality 
ret;ords,  are  subject  to  the  requirement. 
FDA  believes  this  is  necessary  because 
manufacturers  need  all  such  records 
when  p)erforming  any  type  of 
investigation,  For  example,  it  may  be 
very  important  to  access  the  wording  of 
a  complaint  handling  pnx»dure  at  the 
time  a  particular  complaint  came  in 
when  investigating  a  trend  or  a  problem 
that  extends  to  several  products  or  over 
an  extended  period  of  time.  Further. 
FDA  does  not  believe  that  allowing  the 
manufacturer  to  define  the  retention 
period  will  serve  the  public's  best 
interest  with  regard  to  safety  concerns 
and  hazard  analysis. 

hi  response  to  the  comment  on 
photocopying.  FDA  has  deleted  the  last 
two  sentences.  The  agency  believes  that 
this  requirement  is  outdated  and  does 
not  necessarily  reflect  the  technology 
being  utilized  today.  Section  820.180 
requires  that  records  be  readily  available 
for  inspection  and  copying  by  FDA,  and 
FDA  will  interpret  "copying"  to  include 
the  printing  of  computerized  records,  as 
well  as  photocopying 

182.  One  comment  on  proposed 
§  820.180(c)  stated  that  all  quality  audit 
reports  should  be  subject  to  FDA  review 
and  public  disclosure  A  few  other 
(comments  stated  that  for  a  management 
representative  to  certify  that  "corrective 
action  has  been  taken  '  would  be 
difficult  because  some  corrective  actions 
are  long  term  and  may  not  be  completed 
at  the  time  of  certification. 


FDA  disagrees  with  the  comment  that 
quality  audit  reports  should  be  subject 
to  FDA  review  for  the  reasons  given  in 
the  preamble  of  the  original  CGMP 
regulation   published  in  the  Federal 
Register  on  July  21,  1978  (4.^  FR  31508), 
and  believes  that  the  disclosure  of  the 
audit  reports  themselves  would  be 
counterproducrtive  to  the  intent  of  the 
quality  system  FDA  has  added 
§  820.180(c).  "Exceptions,"  to  address 
which  records  FDA,  as  a  matter  of 
policy,  will  not  request  to  review  or 
copy  during  a  routine  inspection;  such 
records  include  qualit\  audit  reports. 
FDA  may  request  an  employee  in 
management  with  executive 
responsibility  to  certify  in  writing  that 
the  management  reviews,  quality  audits. 
and  supplier  audits  (where  conduc:ted) 
have  been  performed,  among  other 
things.  FDA  may  also  seek  prtxiucrtion  of 
these  reports  in  litigation  under 
applicable  procedural  rules  or  by 
inspection  warrant  where  access  to  the 
records  is  authonzed  by  statute.  Again. 
FDA  emphasizes  that  its  p>olicy  of 
refraining  from  reviewing  these  reports 
extends  only  to  the  specific  reports,  not 
to  the  procedures  required  by  the 
sections  or  to  any  other  quality 
assurance  records,  whicA  will  be  subject 
to  review  and  copying 

FDA  agrees  with  the  comments  on  the 
timing  of  corrective  actions  and  has 
amended  the  c^ertification  requirement 
to  state  "corrective  action  has  been 
undertaken." 

ii.  Device  Master  Record  (DMRl 
(§820.181) 

183.  A  few  comments  on  proposed 
§820  181  Dev)re  mastpr  record  fHaXed 
that  the  requirement  for  a    qualified" 
individual  to  prepare  the  DMR  should 
be  deleted  because  it  is  unclear  or 
redundant  with  the  requirements  in 
§820.25 

FDA  has  not  deleted  the  requirement 
for  the  DMR  to  be  prepared,  dated,  and 
approved  b>  a  qualified  individual 
because  the  agency  believes  this  is 
necessary  to  assure  consistency  and 
continuity  within  the  DMR.  The  section 
is  consistent  with  the  original  CGMP, 
§820  181.  FDA  has.  however, 
substituted  the  phrase    prepared  and 
approved  in  accordance  with  §  820  40" 
to  be  consistent  with  the  requirements 
already  in  §  820,40  and  to  eliminat#any 
redundancy. 

184  Two  comments  on  §  820.181(a) 
stated  that  "software  design 
specifications"  should  not  be  included 
in  the  DMR  because  these  documents 
will  be  Icxated  in  the  DHF.  Another 
comment  requested  that  the  requirement 
that  the  DMR  contain  "software  source 
code"  information  be  amended  because 
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..  iinsi  (xxles  for  commemalized 
.nitwore  will  nor  ^h    iv  i!  ibiu  lo  ihe 
•  vice  nianufat  !     •         '       'har 

I II men!  stat«d  itmt  ihu  sourutcode 
should  iiol  be  in  the  DMR  b«cauM  it 
will  already  be  in  the  DHF. 

FDA  deleted  tha  rtfsranoe  to 
"software  source  code"  becauee  this  is 
already  covered  wil^  the  requirement 
for  'software  specifications."  The  final 
software  specincations  should  be 
transferred  into  pro<!'         llierefore. 
the  final  softwares!"  ■        ...onforthe 
pellicular  device  or  typo  ot  devi(» 
ahould  be  located  or  referenced  in  the 
DMK.  whil«  any  earlier  version  should 
btklCitedor  referenced  in  th«t  DHF 
PDAbeliaves  that  it  is  more  unportdnl 
for  manufaciurers  to  construct  a 
document  strvicture  that  is  workable  and 
traceable,  than  lo  worry  about  whether 
something  is  lonlainod  m  oiu-  Hlf  is 
compared  to  another    1  hf  I  )MK  is  s»»i  up 
to  contain  or  reference  the  pro<;e<lure8 
and  8pe<:ifirjJlions  thni  are  current  on 
tha  manufa<;tiirin><  floor  Th«  DHF  is 
meant  to  be  iiuir«  of  n  histonral  file  for 
utilization  during  mvustigations  and 
continued  design  efforts. 

185  One  comment  on  §  820.181(c) 
stated  thdt  the  DMR  should  not  contain 
quality  system  do«.niments.  but  rather 
the  quality  control  doc-unionts  related  to 
the  sfjecific  device.  Three  comments 
stated  that  validation  and  vorificafion 
information  belongs  m  the  UHF.  not  thu 
DMR 

FDA  agrees  in  part  with  the  comments 
and  has  revised  the  section  to  clarify 
that  the  quality  records  required  in  the 
DMK  relate  to  the  spetiiric  current 
iJHsigii.  not  the  more  general 
requirements  of  the  quality  system, 
which  are  addressed  under  new 
§820.186  However,  the  comments  are 
in<:orre<.t  that  all  validation  and 
verifu^tion  infonnation  is  related  solely 
to  design  There  are  requirements  for 
validation  and  venfication  pertaining  to 
device  processing  that  may  be  better 
kept  in  the  DMR  instead  of  the  DMF 
The  dot:umentation  of  such  verification 
and  validation  activities  relating  to 
processes  that  are  performed  for  several 
different  devices  or  types  of  devices  can 
be  placet!  or  referenced  in  the  location 
that  Itest  suits  the  manufaciurer.  Again, 
it  is  more  important  that  the 
manufacturer  .store  and  retrieve 
infoftnation  in  a  workable  manner,  than 
keep  su(  h  information  in  particular 
files 

IHH  R)A  notes  that  the  regulation 
contains  u  few  rtHjuirements  which 
apply  "whava  appropriate"  or  "at 
appropriatastages.  '  FDA  emphaaiaas  • 
thai  the  procedures  that  the 
manufacturer  places  in  the  DMR  must 
clearly  define  the  requirements  tlie 


manuf«<  lurer  is  IuIIowihk  mifi  whun 
particiilnr  activities  ,irf  ii()pn)pri.iie    Vha 
nianufa<:tumr  will  have  fniUnl  In  comply 
with  tha  requin'iimiits  of  ific  sw  fion  if 
the  procaduras  simply  sIhIh  itidi  the 
review  or  activity  occurs  at  "appropriate 

staoBS." 

"nio  same  principle  applies  for  every 
section  of  this  regulation,  which  is 
written  to  be  flexible  enough  to  cover 
the  manufacture  of  all  types  of  devi<»s 
Manufacturers  must  adopt  quality 
systems  appropriate  for  thHir  spe<:inc 
products  and  pro«.»ts.ses   In  establishing 
these  procedures.  FDA  will  exptn:! 
manufacturers  to  be  able  to  provide 
justifications  for  the  decisions  reached. 

ill   Device  History  Record  (§820  184) 

1H7   One  comment  on  §820  184 
statwl  that  labeling  should  not  bt^ 
required  in  the  DHR  be<;ause  it  is 
alreativ  rtx^uired  in  the  DMR   Another 
coniineiit  slated  that  >onif  devices  have 
25  or  more  labels  and  that  only  the 
primary  identification  labels  are 
ne<;es8arv  in  tht^  DHR   One  comment 
state*!  tlu'  r««|iiininiHnt  should  b»> 
iriifTiiltMi  Ux  ,iiis»<  If  explicitly  requires 
that  daiL's  jiHl  (quantities  for  each  batch 
bo  in  the  DHR.  while  only  implying 
throuKh  the  general  rtx^iiireiiHHit  that  the 
DHR  must  alsfi  (  ontain  the  batch  test 

data 

niA  aKPues  tha!  it  niav  noi  t» 
ne«  assary  to  include  all  labeling  used  in 
ttie  DMK    Mowever,  FDA  contiiuiHs  to 
Ih'Im'v    is  ii  MX|)laiiiMd  in  tlie  pr»>anible 
to  |irii("ise.!  r>>KiiLitioii  published  in  the 
Fe«ler«l  Register  on  November  Ii.  149.1 
[SH  FK  hl^lS..;  at  R14h8).  that  increa.sed 
contml  over  labeling  is  ne«es.sary  due  to 
the  many  lalieling  (^r^t^^  rosiilting  in 
recalls.  Therefore.  FD,^  has  retained  a 
requirement  related  to  labeling  in  the 
DHR.  but  revised  it  to  make  it  less 
buidflOMMne.  The  requirement  was 
amandad  to  "the  primary  identificj^tion 
label  and  labeling"  which  is  consistent 
with  that  contained  in  the  original 
CXiMP  regulation.  §820  185   F"DA 
believes  that  the  requirement  that  the 
DHR  contain  the  primary  label  and 
labeling  used  for  each  production  unit, 
coupled  with  the  labeling  controls  in 
§820  120.  should  help  to  ensure  that 
proper  labeling  is  u.sed  and.  hopefully, 
decrease  the  number  of  recalls  due  to 
improper  labeling. 

FDA  Sgraes  with  the  last  comment 
and  has  added  in  §820  184  "(d)  T)ie 
acceptance  records  which  demonstrate 
tha  oevice  is  manufadured  in 
accordance  with  the  DMR"  to  explicitly 
state  the  requirement  to  avoid  any 
confusion 

188.  FDA  has  deleted  the  requirement 
for  the  DHR  to  be  "readily  accessible 
and  maintained  by  a  designated 


nidi V  Htu.i.^      :><■<  ause  it  lnilicM's  ti!  •' 
the  ub|ei  tiM'  -''  that  rwiuirenien;  iv  luei 
through  *»§  820  40  Ek^cument  controls 
and  821)  IKO  (ii-nf ml  requirements. 

FDA  has  also  addeci  "device 
identification     '  .  'di   r<" jnin'menl  under 
§820.184(0  lxii.au,se  it  beiieves  thai  any 
identification  or  control  number  used 
should  be  do<  iinienlfKl  i:i  Ihe  DHR  to 
fn<  ilitnte  investigations,  as  well  as 
(i.rr>-<  iivfiiid  preventive  a<:tions  FDA 
iHties  tt,,ii  ttiis  provision  does  not  add 
any  rt'<jinreiiienl  lor  identifii:ation  or 
lraceabilit\  not  nlready  expresM'd  in 
§§820  fiO  and  H20>5 

iv.  Quality  System  Ret;ord  (§820.186) 

189.  Several  comments  stated  that  the 
regulation  should  more  closely 
harmonize  with  ISO  90C1:1994.  A  few 
comments  stated  that  the  regulation 
should  include  the  requirements  for  a 
quality  manual  One  comment  stated 
that  general  i]uality  svsl"iii  prni  iMiuivs 
and  iiistrudions  should  nut  U-  if(|iiired 
in  the  DMR  bei.au.se  ihe  DMR  is  <!evice 
specific,  and  many  quality  system 
pro<:edures  are  not  tied  to  a  [uirtii  ular 
device 

FDA  agrees  in  part  with  these 
(ximments  and  has  developed  new 
§  820  1  Hfi  Qunlity  systrm  ni  nrd  This 
st><:tion  sejiarates  the  pnM.edunts  and 
docurnenlntion  of  activities  that  am  not 
specafic  lo  a  particular  type  of  device 
from  the  devi<»^  spe-afic  rec;ords. 

V.  Complaint  Files  (!(820  198) 

190  Two  comments  on  proposed 
§820  198  Complaint  files  stated  that  the 
requirements  were  very  detailed  and 
that  much  of  the  language  shouM  be 
placet!  in  a  guidani  e  diM  utnent 

FD.-\  iilfeKi>^'*>  w'l'  ''"■  '  'ininii'!' 
These  requirements  are  ess<'nii  lilv  iiie 
same  as  the  original  CX.MC  i«<i      'tments 
under  §820  198,  and  1h  wmts  m) 
experience  with  these  HMjiiiieinelltS 
shows  that  many  manufacturers  still  do 
not  understand  and  properly  handle 
complaints.  Therefore.  FIM  believes 
that  the  amount  of  detail  in  §820  198  is 
appropriate  and  iie«:essarv    In  an  effort 
lo  make  the  requirements  more  clear, 
however,  the  section  has  been 
rwoi^^anized  to  bt^tter  illustrate  how 
complaint  information  should  be 
handle<! 

Section  820  198(a)  sets  forth  the 
general  requirement  for  establishing  and 
maintaining  a  complaint  haiidimg 
procedure  iind  includes  i  fev*  items  that 
the  pnx»dure  needs  to  addniss   Section 
820.198(b)  discusses  the  initial  review 
and  evaluation  of  the  complaints  in 
order  to  determine  if  complaints  are 
"valid  "  It  is  important  to  note  that  this 
evaluation  is  not  the  same  as  a 
complaint  investigtlion.  The  evaluation 
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IS  performed  to  determine  whether  the 
mforniafion  is  truly  a  complaint  or  not 
and  to  determine  whetlier  the  complaint 
needs  to  be  investigated  or  not.  If  the 
evaluation  de<asion  is  not  to  investigate, 
the  lustifitiition  must  he  recorded. 
Section  820.198(c)  then  describes  one 
subset  of  cornplnints  that  must  be 
investigated,  but  explains  that 
duplicative  investigations  are  not 
necessary.  In  cases  where  an 
investigation  would  l>e  duplicative,  a 
reference  to  the  original  investigation  is 
an  acceptable  lustification  for  not 
conducting  a  second  investigation. 
Section  820, 198(d)  describes  another 
subset  of  complaints  that  must  be 
investigated  (those  that  meet  the  MDR 
criteria)  and  tiie  information  that  is 
necessary  in  the  record  of  investigation 
of  those  types  of  complaints.  Section 
820.198(e)  sets  out  the  type  of 
information  that  must  be  recordeci 
whenever  complaints  are  investigated. 
The  information  described  in  §820.198 
(e)(1)  through  (e)(5)  would  most  likely 
be  attained  earlier  in  order  to  perform 
the  evaluation  in  §  820  198(b).  This 
information  need  not  be  duplicated  in 
the  investigation  report  as  long  as  the 
complaint  and  investigation  report  can 
be  properly  identified  and  tied  together. 
Section  820.198  (e)(1)  through  (e)(5)  are 
considered  to  he  liasic:  information 
essential  to  any  complaint  investigation. 
If  tliere  is  some  rea.son  that  the 
information  described  in  § 820.198(e) 
cannot  be  obtained,  then  the 
manufacturer  should  dtKiimenf  the 
situation  and  explain  the  efforts  made  to 
ascertain  the  information.  This  will  be 
considered  to  be  acceptable  gi^ong  as 
a  reasonable  and  good  faitli  ftffort  was 
made.  For  example,  a  single  phone  call 
to  a  hospital  would  not  he  considered 
by  FDA  to  be  a  reasonable,  good  faith 
effort  to  obtain  information.  .Section 
820.198(0  is  the  same  as  §  82g. 198(d)  of 
the  original  C.'C.MF,  where  the 
manufacturing  facility  is  separate  or 
different  from  that  of  the  formally 
designated  corn[)laint  handling  unit.  In 
such  cases,  it  is  inip(jrtnnt  that  the 
facility  involved  in  tlie  manufacturing  of 
the  device  receive  or  have  access  to 
complaint  and  investigation 
inforniation    In  order  to  give 
niiiiuifacturers  the  flexibility  of  using 
computer  or  automated  data  processing 
systems,  the  term  "reasonably 
accessible."  from  §820.180,  is  used. 
Section  820.198(g)  is  the  complaint 
recordkeeping  requirement  lor 
distributors.  In  order  to  give 
m.inufacturers  the  same  flexibility  as 
des(  rif)ed  m  §H2()  198(0.  FDA  has 
included  "reasonably  accessible"  in 
§  820.198(g). 


Throughout  §820.198,  when  there  is 
reference  to  the  MDR  regulation  or  to 
the  types  of  events  that  are  reportable 
under  the  MDR  regulation,  this  section 
simply  refers  to  events  or  complaints 
that  "represent  an  event  whicli  is 
required  to  be  reported  to  FDA  under 
part  803  or  804  of  this  chapter.  ' 

191.  A  few  comments  on  §  820.198(a) 
stated  that  the  section  should  allov\'  for 
more  than  one  "formally  designated 
unit"  to  handle  complaints,  especially 
for  large  f:orporations  where  it  would 
not  be  feasible  or  beneficial  for  all 
divisions  to  have  a  single  complaint 
handling  unit.  A  few  other  comments 
stated  that  §  820  198(a)l2)  on  oral 
complaints  should  be  deleted  because  it 
is  too  subjective. 

FDA  disagrees  with  these  comments, 
I^rge  corporations  may  tiave  different 
complaint  handling  units  for  different 
product  types  or  different 
manufacturing  establishments. 
However,  there  should  l>e  only  one 
formalU  designated  complaint  handling 
unit  for  eai:h  product  type  or 
establishment.  If  a  corporation  chooses 
to  operate  with  different  complaint 
handling  units  for  products  and/or 
establishments,  the  manufacturer  must 
clearly  describe  and  define  its  corporate 
complaint  handling  procedure  to  ensure 
consistency  throughout  the  different 
complaint  handling  units   .A  system  that 
would  allow  multiple  interpretations  of 
handling,  evaluating,  categorizing, 
investigating,  and  following  up,  would 
be  unacceptable.  Each  manufacturer 
should  establish  in  its  procedures  which 
one  group  or  unit  is  ultimately 
responsible  for  coordinating  all 
complaint  handling  functions. 

FI^.'X  also  disagrees  that  the 
requirement  that  oral  complaints  be 
documented  upon  receipt  should  be 
deleted.  A  Decemt>er  1986  General 
Accounting  Office  (GAO)  report  entitled 
"Medical  Devices;  Early  Warning  of 
Problems  Is  Hampered  by  Severe 
Underreporting,"  (Ref.  11)  showed  that 
approximately  83  percent  of  the 
hospitals  report  complaints  orally.  FDA 
believes  that  ttu^se  oral  complaints  must 
be  captured  in  the  complaint  handling 
process, 

192.  FDA.  as  noted  above,  has  added 
to  §  820.198(c)  the  phrase  "unless  such 
investigation  has  already  been 
performed  for  a  similar  complaint  and 
another  investigation  is  not  necessary" 
to  clarifv  that  duplicative  investigations' 
are  not  required  if  the  manufacturer  can 
show  that  the  same  type  of  failure  or 
nonconformity  has  already  been 
investigated. 

193.  Several  comments  on  proposed 
§820,-:98(b).  now  §820, 198(d).  stated 
that  the  evaluation  of  complaints 


pertairung  to  death,  iniury,  or  hazard  to 
health  should  be  removed  from  this 
section  because  it  is  redundant  with  tb© 
MDR  regulation  Several  other 
comments  on  §  820  198(b)  stated  that 
complaints  pertaining  to  death,  injury, 
or  hazard  to  health  need  not  be 
maintained  sepiarately.  as  long  as  they 
are  identified, 

FDA  disagrees  that  the  requirements 
are  redundant  but  believes  that  they 
expressly  state  what  is  expected  in  the 
handling  of  this  type  of  complaint 
information  The  requirements  have 
been  moved  to  a  sepai^te  section, 
§  820.198(d). 

FDA  agrees  vkith  the  second  set  of 
comments  and  has  revised  the  section  to 
permit  such  complaints  to  be  "clearly 
identified  "  This  will  give  a 
manufacturer  flexibility  in  choosing  a 
means  of  ensuring  that  these  types  of 
complaints  can  be  immediately 
recognized  and  segregated  for  purposes 
of  prioritizing  and  meeting  other 
requirements. 

FDA  has  substituted  the  term 
"promptly"  for  the  term  "immediately" 
to  be  more  consistent  with  the  new 
MDR  regulation  timeframes.  FDA  has 
also  clarified  that  §  820.198  (d)(1) 
through  (d)(3)  are  in  addition  to  the 
information  that  must  be  recorded  in 
§820,198(e). 

194.  A  few  comments  on  proposed 
§820.198  (c)  and  (d)  stated  that  FDA 
should  make  clear  that  some  of  the 
requirements  will  not  always  be 
applicable.  For  example,  the  comments 
stated  that  a  record  of  corrective  action 
cannot  be  made  if  such  action  is  not 
required,  and  is  not  taken. 

Where  corrective  action  is  not 
necessary  and  is  not  taken,  it  cannot  be 
documented.  The  section  was  revised  to 
make  that  clear.  As  stated  in  the 
preamble  to  the  proposal  (58  FR  61952 
at  61968),  the  manufacturer's 
procedures  should  clearly  identify  when 
corrective  action  will  be  taken. 

In  addition,  FDA  combined 
provisions  in  §  820.198  (c)  through  (e)  to 
eliminate  redundancy  and  added  the 
requirement  that  the  records  include 
any  device  identification,  as  well  as 
control  number  used,  to  facilitate 
corrective  and  preventive  actions.  FDA 
has  also  deleted  the  term  "written"  in 
§  820.198(e)  to  be  consistent  with  FDA's 
statements  on  electronic  and  computer 
systems. 

195.  FDA  deleted  the  requirements  in 
proposed  §820,198(0  in  response  to 
comments  because  it  agrees  that  it  is  not 
necessary  to  repeat  the  requirements  of 
the  MDR  regulation  in  the  quality 
system  regulation.  Section  820.198(a) 
requires  that  all  complaints  be  evaluated 
to  determine  whether  they  are  subject  to 
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V. 


N, 
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tho  nH)uiremuiits  of  the  MDK  reffulatiori 
under  ptirt  803  or  ar)4 

1<:W>.  A  few  conintonts  on  propos»t<l 
!>  820. 198(g).  now  «»  H20  mH(fl,  st.it.Hl 
that  (lupiic:ate  records  are  not  iieuilutl  ui 
this  nt{«  of  cximputar  systems,  and  that 
the  requirement  as  written  would  be 
(x>unt«rprodu(.1ive. 

FDA  agrees  with  the  conmjents  and 
has  rowrittun  the  siection  to  allow  the 
complaints  and  records  of  investigation 
to  be  reason. ihl.   i.    .  ,  ihln  at  the 
formally  desij^nii.  .i    .unpl.iiiil  unit  and 
the  manufoctunng  site.  wli»ir»^  iIiksm 
locations  are  distint:t.  A  rn  )!iutiu;turor  s 
pro<»diir«»s  must  ensurv  'hi!  Mif 
manufncliiruiK  site  is  rtlnrtml  to 
complaints  i.oiicMniiiiK  liHvices 
prodiw:Hti  .i'  tlii'  M'e. 

197  ■t>evwitii  i.uiiiinents  on  proposed 
§820.19H(h).  now  <iH20.  mH(g).  staled 
that  the  requirfiiifnl  is  iiiiii»'<  csMirv. 
given  that  FDA  <  .m  iiisp««.i  a  iun-iKu 
manufacturer  that  imports  dfvi.  cs  jind 
is  burdensome 

n)A  has  revise*!  the  sjN.tHjn  lo  permit 
the  re<:ords  lo  l)ti  r»Msoiwitil\   n  i  cssihlt- 
similar  to  §H20.19H(0.  whu  li  siiould 
alleviate  any  burden.  However,  the 
1.  .MM  V  must  have  a<:t»ss  to  thi*s»' 
..     .  is  in  the  United  Stales 

IHH  Several  comnn'iiis  mi  projiosfil 
§a20.l9«  (i)and  (|J  staLni  ih.ii  !ti.' 
requirements  should  b»'  ,i>i.i(Mi  i)..  h]-,. 
they  are  rediindiint  witti  ihr  MliK 
requirements  m  p*ir!  Ho  i 

FT)A  disagrees  that  oil  ot  Ihti 
requirements  in  (j  H20. 19tt  (i)  and  IjJ  are 
redundant.  The  requirement  that 
procedures  ensure  that  complaints  are 
processed  uniformly  und  in  a  timely 
manner,  and  evaluated  to  delerTniim 
whether  they  are  reportable  under  part 
803  or  804.  has  been  moved  up  to 
<iia20,\98(a)  These  are  basic 
requirements  for  complaint  handling.  If 
the  complaint  is  detemiinud  to  he  of  the 
type  subie(.-t  to  part  803  or  804,  those 
requirements  apply   The  requirements 
of  parts  Hl)3  and  804  are  not  repeated  in 
this  regulation.  FDA  has  deleted 
§820.1980). 

N.  Servicing  (Subpart  N) 

199.  Numerous  comments  were 
received  on  the  servicing  requirements 
that  were  proposed.  Many  of  these 
comments  dealt  with  competitive  issues 
between  manufatrturers  that  perform  or 
contract  out  their  own  servicing  antl 
third  party  service  organizations.  The 
oomments  received,  as  well  as  the 
recommendations  from  the  GMP 
Advist^ry  Ckimmittee.  were  split  on 
many  issues.  Therefore  in  this 
regulation,  FDA  has  chosen  to  codify 
only  longstanding  requirements  for 
servicing  performed  by  original 
monutacturers  and  remaiuifacturars. 


Tlie  requir-Mii.Miis  m:  ^  H^i)  jimi  .irc 
similar  to  lliusf  in  i.Sl)  '■i(H)l   l'm4.  with 
some  suppleiiiiMilal  re<|iiir»!iiiHiiIs  for 
I  larificjitioii  on  nionitonn^!  servii  c 
reports,  on  thi;  relalion.shif)  of  servK.e 
reports  and  complaints,  and  on  the  type 
of  inf<irinatioii  FDA  Ijelieves  is  essential 
in  am  servici!  rrporl   As  des(xi))ed 
afK)ve  in  Itif  flch.'iition  mm. lion  of  this 
()r»'iimhl»!   .i  s.!(i. irate  rulemaking  will 
s(HM  il\    iiiil  ,  i.irifv  ttit?  r»'<jmn!ments  for 
third  party  snrv  k  ••  oryain/.tlions 

JIXl   ( )tli»>r  <  omm»Mits  on  prn()ns»«d 
*»820  2()()(,il  sl.itixi  that  it  is  iinpraitical 
lo  return  a  nsfd  dnvK.r  tu  its  original 
spe<:ifi'  .itnins  !»><  nus»"  .i  curl. nil  amoiuit 
of  wear  and  tt-ar  shoiiUi  U'  t'x.})e<  tt-d 
without  df'triini'nl  to  ttu'  s.dctv  and 
i'ff»«  livnt'ss  ot  itif  .If".  11  I'   .Several 
comments  oil  *>HZ(I  J(MUa)  statwi  ttiat 
the  term  "r»M  ords'    should  Ix^  rt-placed 
b\     n-poris.' to  be  (insistent  with  ISO 
yuoi 

FD.\   iw;i><''  and  has  revised  the 
reqiiireiiuMils  in  tjB^O  2fM)(a)  to  l>e 
siiiiilHr  to  the  r»'miiremeiits  in  ISO 
'lUOl    I'CM    is  rt'i  i.innifiidi'd  \<\ 
I  ciiimiHiits  ii  itu'i.MI'  .Kdvisorv 
C.onunittf«'  uniting  to  require  that  ttic 
«;er\  11  in)<  instroi  tions  and  pro*  e<iiin\s 
'•iisiire  that  thi-  di'vi.  ••  will  niet't 
sp»H  ifit'ii  n^juir^-mciits     tor  the 
device  s  uilt'iuicd  use    FDA  is  awan' 
that  with  use  and  age.  .i  devn  e  may  (>«• 
serviced  to  hinction  as  intended,  but 
may  not  meet  original  spei  ificafions 

Fl)A  agrees  witli  the  ■  ommtnits  and 
has  modified  the  lanxnaKe  ui 
§820. 200(b),  (c),  and    d)  to  use  the  term 
"servii  e  reports 

JIM    .\  fev\  c  onimeiits  on  [iropoMld 
t»rt2t).2<)()(b).     Ser\  h  e  rt'port 
evaluation,"  questioned  yvhether  full 
correclive  ac:tion  was  net'essary  for 
every  servii*  report  and  whether  service 
calls  need  to  be  handled  as  i oinplniiits 
only  when  there  is  a  deiiiti    iniurv.  or 
hazard  to  safety 

FDA  has  rewritten  this  section  into 
S  H20.20O(b)  and  (c)  to  clanfv  the 
agency's  intent  and  to  u.se  terms 
consistent  with  those  used  in  ^820.198. 
Section  820  20()(b)  now  states  that 
"Each  manufacturer  shall  analyze 
service  reports  with  appropriate 
statistirjil  methodology  in  aticordance 
with  §820.100."  Full  corret;tivB  action 
may  not  be  required  for  every  service 
report.  However,  if  the  analysis  of  a 
service  report  indicates  a  high  risk  to 
health,  or  that  the  frequency  of  servicing 
is  higher  than  expcH.ted,  the  remainder 
of  the  corrective  and  preventive  adion 
elements  are  applicjihlu.  in  accordance 
with  the  corrective  and  preventive 
aciion  procedures  established  under 
§820.100. 

Section  820.200(c)  provides  that  when 
a  service  report  "represents  an  event 


which  must  be  reported  tu  Fl  ).-\  under 
part  8(!;<  or  804  of  this  chapter  '    it  is 
auloniaticallv  considered  hy  FDA  to  be 
,1  I  oinplaint  tliat  must  \n-  handled 
according  to  t}H2()  l')H.  Fl).\  emphasizes 
that  this  provision  is  not  intended  to 
limit  "coni()laints"  to  MDR  n'porlahle 
events 

202.  FDA  has  also  added  in 
*)H2()  2(M»(dl  the  re<|iiirements  for 
recoriiing  ttie  name  of  the  device,  any 
devil*  identihcalion(s)  and  i  onlrol 
numfierfsl  used   a.s  well  as  lest  and 
insptM  tioii  data.  IwH-iiuse  FDA  Indieves 
such  dtH  uineiilation  in  the  service 
report  will  tai  ilitate  investigations.  This 
additional  documentation  provision 
do«'s  not  add  any  recpnremenl  for 
ideiitilii  atHJi)  or  Irai  eahility  not  already 
e\pres.s«ni  in  «>«?  820  f>li  and  HJO  (."> 
Iherelore.  «?  H20.2(MJ(d)  as  anu-iidi«<i 
focuses  on  the  type  of  information  that 
should  b*'  cajilured  on  the  servic  e  report 
instead  of  where  the  intorinatiun  should 
be  s«»nt 

O  Statistical  Teihnuiurs  (Subpart  O) 

203.  FDA  amended  »»  820  250(a)  to  be 
( onsistent  with  ftie  r»'qiiinmients  in  ISO 
MOOl   \UU4.  swtnm  4  20 

204  Several  comments  on 
*»  820  250(1))  slateti  that  the  provision  as 
v\ritfen  se^'iiis  to  require  the  use  of 
SiiiiipliiiK  plans,  and  that  every 
manufai  lurtfr  does  not  nwcessarily  use 
sampling  plans,  .^nother  comment 
stated  that  sampling  plans  are  not  of^en 
UM'd  during  n'views  of  noncontormities, 
quality  audits,  or  complaints     nd  that 
these  e\arn()les  sfiould.  thendon'.  Ik- 
deleted    1  wo  other  c:omments 
qiiestiont^d  the  rneaninti;  of  '  r»*gulariy 
rev  leweti 

FDA's  intent  was  not  to  require  the 

use  of  sampling  plans,  but  to  reijiiire 
that  where  they  an-  used,  thev  should  l>e 
written  and  valid.  Section  Hjn  j so  was 
revisttd  to'make  that  <  lear   .S.nnpling 
plans  are  not  alw<iys  re(juirt!d.  hut  any 
time  simipliiiK  plans  are  used,  they  must 
be  b^ised  on  a  yalid  statisti(<il  rationale. 
Further   Fl  ).\  acknowledges  that  the 
ni'ist  i  I  in  ill;  I  111  use  of  sampling  plans  is 
(|i;r;iik:  r>-i  eiy  ing  acce[)taiice,  and  has 
di'i.ti',;  !he  examples   F-'I)A  has  also 
(  i.iiilied  ttie  review  requirement  by 
stating  "to  ensure  that  when  changes 
occur  ihf  sjirnplm^  plans  are  reviewed." 

VI   Summary  of  Chan  es  From  the  July 
1995  Working  DraH  l(  the  Final  Rule 
and  Rationale 

Note:  MiM  >r    !:,(!ik''-  lo  impro'o  grammar, 
readability,  .uui  <  Utniv.  as  well  us  changes  in 
terminuJMgy  and  organization  for  the  sake  of 
consistency  thmughout  the  regulation,  are 
not  listed. 
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A.  Section  820.1     Scope 

1.  Inserted  sentence,  "If  a 

manufacturer  engages  in  only  some 
operations  subject  to  the  requirements 
in  this  part,  and  not  m  others,  that 
manufacturer  need  only  comply  with 
those  requirements  app!ic:able  to  the 
operations  in  which  it  is  engaged"  for 
further  clarification  of  the  st;ope  in 
response  to  many  comments. 

2  Amended  .sentence  on  component 
manufacturers  to  read,  "This  regulation 
does  not  apply  to  manufacturers  of 
components  or  parts  of  finished  devices, 
hut  such  manufacturers  are  encouraged 
to  use  appropriate  provisions  of  this 
regulation  as  guidance"  as  a  result  of  the 
many  written  coiiinients  and  oral 
testimony  at  the  August  and  September 
1995  meetings. 

.i   Inserted  sentence  on  how  to 
interpret  the  phrase  "where 
appropriate"  in  the  regulation,  as 
recommended  by  the  GMV  Advisory 
Committee.  This  sentence  is  consistent 
with  Internationa!  (Organization  for 
Standards  (1S0)/CD  134H5— 
"Application  of  Quality  Systems  to 
Medical  Devices  " 

5.  Section  820  3     Definitions 

4  .^mended  the  definition  of 
Complaint  by  inserting  "after  it  is 
released  for  distribution     in  response  to 
comments  for  clarification  and  to 
harmonize  with  ISO.'CD  13485. 

5.  Amended  the  definition  of 
Coinponfnt  by  deleting  "packaging"  for 
clarification  that  every  piece  of 
packaging  is  not  mxies.sarily  a 
component,  only  the  materials  that  are 
part  of  the  "finished,  packaged,  and 
labeled  device." 

6.  Amended  the  definition  of  Design 
output  to  clarify  its  relationship  with 
the  Device  Master  Rec;ord. 

7.  Amended  the  definition  of  Design 
review  to  delete  "and  propose  the 
development  of  solutions"  in  order  to 
allow  the  manufacturer  the  flexibility  lo 
determine  whom  the  appropriate 
person(s)  is  to  pro[)ose  solutions. 

8  Deleted  the  definition  of  End  of  life 
in  response  to  tfie  many  written 
comments  and  oral  testimony  at  the 
August  and  September  1995  meetings. 

9.  Amended  tlie  definition  of 
Mnnufncturf^r  U)  delete  component 
manufacturers  and  to  remove  the  terms 
"servicer"  and  "refurbisher."  The 
obligations  of  servicers  and  refurbishers 
will  be  addressed  in  a  separate 
rulemaking  later  this  year.  The  terms 
" instnlintinn"  and  "renianiilnctiinng" 
were  added  to  codify  longstanding  F'DA 
policy  and  interpretations  of  the  original 
CGMP  regulati OH- 
IO Amended  the  definition  of 
Manufacturing  luatenol  in  response  to 


comments  requesting  clarification  and 

separation  of  examples. 

11.  Deleted  the  definition  of  flecord  to 
avoid  confusion.  Record  will  continue 
to  be  defined  by  the  act  and  <-..'ise  law 

12.  Removed  the  definition  of 
Befurhisher  for  reasons  discus.sed  in 
paragraph  28.  section  V.A.  of  this 
document 

13.  inserted  the  definition  of 
Rfiuanufactiirf.r  for  reasons  discussed 
in  paragraph  28,  section  V.A.  of  this 
doc,unienf,  and  made  the  language 
consistent  with  that  of  the  510(k) 
provision  and  the  FMA  amendment/ 
supplement  requirements. 

14.  Changed  the  term  Reprocessing  to 
Rework  and  adopted  a  definition 
t;onsistent  with  ISO  8402  Quality 
Management  and  .^ssuraiu  e  V(x;abulary 
Standard  m  response  to  t:omnients  for 
closer  harmonization  of  terminology. 

15  Removed  the  definition  of 
Sen'icing,  and  Ser\'ic(^r  whUh  was 
proposed  to  the  GMP  Advisory 
Committee,  for  reasons  discussed  above. 

16.  Amended  the  definition  of 
Vnlidcition  as  recommended  by  the  GMP 
Advisory  Committee  for  further  i  lantv 
by  delineating  the  terms  validation, 
process  validation,  and  design 
validation 

17.  Amended  the  definition  of 
Verification  for  further  clarity  in 
response  to  comments  and  to  more 
closely  harmonize  with  ISO  8402. 

C.  Section  820  5     Quality  System 

18.  Deleted  the  requirements  in 
§  820.5(a)  and  fb)  tecause  these 
requirements  are  now  found  in  §820.20. 

D.  Section  820.20     Management 
Responsibility 

19.  Moved  the  requirements  from 
§  820  186  and  rewrote  into  new 

§  820.20(d)  and  (e)  for  clarity,  better 
organization,  and  closer  harmonization 
with  ISO/CD  13485. 

E.  Section  820.25    Personnel 

20.  Inserted  the  phrase,  "establish 
procedures  for  identifying  training 
needs"  in  § 820.25(b)  in  response  to 
comments  to  add  this  requirement  and 
to  harmonize  with  the  requirement  in 
ISO/CT)  13485 

21   Deleted  the  sentence  m  ^820.25 
on  understanding  the  "CGMP 
requirements  applicable  to  their  job 
function"  to  provide  manufacturers 
with  the  flexibility  to  appropriately 
train  personnel. 

F.  Section  820.30    Design  Controls 

22.  Amended  the  requirements  in 
Design  and  development  planning  for 
clarity  and  to  more  closely  harmonize 
with  iSO/CD  13485. 


23.  In  §  820.30(c).  inserted  the 
sentence,  "The  procedures  shall  include 
a  mechanism  for  addressing  incomplete, 
ambiguous,  or  conflicting  requirements" 
in  response  to  comments  to  add  this 
requirement  and  to  harmonize  with  the 
requirement  in  ISO/CD  13485. 

24.  In  §  820.30(d),  deleted  the 
sentence,  "Design  output  procedures 
shall  ensure  that  design  output  meets 
the  design  input  requirements"  because 
this  was  redundant  with  the 
requirement  in  §  820.30(f)  Design 
verification. 

25.  Amended  §  820, 30(e)  Design 
review  to  clarify  that  the  procedures 
shall  ensure  that  an  independent  person 
is  included  in  design  reviews. 

26.  Section  820.30(f)  Design 
verification  and  validation  was  split       " 
into  two  paragraphs,  (f)  Design 
verification  and  (g)  Design  validation 
and  the  requirements  wen-  se;i;i-ated 
between  the  two  paragrap'is 

response  to  many  writter     i>n  ;•  .-ntsand 
oral  testimony  at  the  Augjs;  ai.c 
September  1995  meetings  and  to 
improve  clarity  and  consistency  with 
ISO/CD  13485". 

27.  Amended  the  requirement  for 

§  820.30(i)  Design  changes  to  add  the 
phrase  "before  their  implementation" 
due  to  an  inadvertent  omission  in  the 
July  1995  Working  Draft 

G.  Section  820.50    Purchasing  Controls 

28.  Deleted  the  last  two  sentences  in 
§  820.50(b)  and  inserted  "Purchasing 
data  shall  be  approved  in  accordance 
with  §820.40"  because  the  last  two 
sentences  were  redundant  with  the 
requirements  in  §820  40 

H.  Section  820.65     Traceability 

29.  Substituted  the  definition  of 
critical  device  from  the  original  CGMP 
for  the  phrase  "where  necessary  to 
ensure  the  protection  of  the  public 
health."  in  response  to  many  comments 
requesting  clarification  as  to  when 
traceability  is  necessary. 

30.  Added  "where  appropriate"  for 
the  traceability  of  components  in 
response  to  the  recommendation"  of  the 
GMP  Advisory  Committee,  the  written 
comments,  and  to  harmonize  with  ISO/ 
CD  13485. 

/.  Section  820. 70    Production  and 
Process  Controls 

31.  Inserted  "identified  and 
approved"  in  §  820.70(a)(5)  before 
"representative  samples"  to  clarify  that 
the  samples  have  to  be  established  and 
deemed  appropriate  before  they  are 
used  as  a  standard. 

32.  Substituted  in  §  820.70(b)  "where 
appropriate  validated  according  to 
§820.75"  for  "unless  inspection  and  test 
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fully  verifn's  itir  n'sulls  of  the  (.h,iii«<'^ 
be<;aiis«'  ii  a  i         ImuianI  with  the 
pequirtJiiii  111:,  .o!  lorth  in  tj  820.75. 

33.  Amended  the  requirement  in 
§820.7n(i.)  to  apply  only  'Where 
environniental  conditions  could 
reasonably  be  expected  to  have  an 
adverse  effect  on  product  quality,"  in 
response  to  comments  and  to  be 
consistent  with  the  onKinal  CCMP 
requirements. 

34.  Amended  the  requirements  in 
^  R20  7n(d)  and  (e)  to  include  "could 
reasonahly  be  expected  to  have  an 
adverse  effect  on  produci  quality"  to 
consistently  qualify  when  these 
provisions  are  fipjirnpriate. 

!^«     XiTii'ii.fi'il  !h>'  r>-(|iiir»MTif'nt  in 

rea.-.uii.i!;iv  !jti  t:  ^ptH.ts.H;  !u  have  an 
adverse  eftet:t  on  product  quality,"  in 
response  to  cumnients  and  to  be 
consistent  with  th«»  original  (XiMH 
i^Kjuirements 

.ifi.  Rearrangeti  thu  wording  iii 
<i  820  7n(i)  to  clarify  'automated  data 
processing  systems." 

/.  Section  820.72     Inspection, 
Measunng,  and  TpsI  Fqiiipmenl 

37.  Renunib«M.Mi  ^^  '(.:o  84  as  •» 820.72 
for  belter  ohm!  :  mimu,  («><  ouse 
Inspection      -  i.  ,,/iii;  .nut  test 
equipment  requirements  are  more 
appropriate  under  Subpart  G — 
Production  and  Process  Controls  than 
under  Subpart  H — Acceptance 
Activities. 

38.  Sec:tion  820.72(b)  "CalibrBlion 
standards"  and  (c)  "Calibration  re<:or«is" 
were  reorganizMl  M  parugraphsiD  and 
(2).  respectively  under  paragraph  (b) 
"Calibration." 

39.  Amended  §  820.72(b)  to  include 
provisions  for  remedial  action  to 
"reestablish  the  limits  and  tu  evaluate 
whether  there  was  any  adverse  effect  on 
the  device's  quality"  in  response  to 
comments  which  questioned  whether 
this  was  adequately  covered  under 

<»  820. 100 

40.  Section  820.84(d).  "Maintenance," 
is  reorganized  into  §  820.72(a)  "Control 
of  inspetiion.  measuring,  and  test 
equipment"  and  "test  software"  is 
deleted  be<:auae  it  is  considered  to  be 
covered  under  "electronic  inspection 
and  test  equipment"  in  the  general 
requirement. 

K.  Section  820. 7S    Process  Validation 

41.  Section  820.75(a)  is  amended  for 
clarity.  The  phrase  "with  a  high  degree 
of  as8uran<:e"  was  deleted  from  the 
definition  of  "Validation  "  and  added  as 
a  requirement  under  process  validation. 

42.  Section  820.7S(b)(2)  was  amended 
to  state  "where  appropriate,  the 


individual(s)  ptfrformiiiK  Ihe  pro(Ms,s  or 
the  niaior  ('(jiiipmtMit  us»Hi  '  in  rt'siMJiis*- 
to  roinfiiHiifs  rHtjuHsling  that  llHXihdity 
be  given  to  the  manufacturer  to 

dftiTniiiiP  v\ht'n  th*'s«'  itcm.s  nended  to 
111     \i  >i  iiiiit'iii»'<j 

4,<  s.-.  I'.ii,  HJn  ■•)  |(  I  ,Hi<t  (d)  w«rtj 
redesign. itfMJ  ,is  p-irii^raphs  (h)(1)  and 
(b)(2)  for  hi'tft'r  iirV'tiii/'i'ioii  niid  flow    „ 

44.  Se<:ti(iii  .<^n  ''I'l  '  w.is  .iddod  to 
address  coiruTieiils  diiLl  i  uui  erns  on 
when  revalidation  activities  were 
ne<:essary. 

L  Section  820  Hli     HtK:eiving.  In- 
process,  and  Finished  Dfvice 
Acceptance 

4'.    s<'<  tiiip.  S2n  ROf.  1  w:is  ,t[HHndt'd  to 
(iil'i     v\  litTf' .i|i[irti|)riiiif    tn  r>Mnfi)ri  (' 
the  discussion  in  the  prtiaiiit)i«  that  in- 
prnccst;  tcsfink;  1"^  iin*  alwMV^  ntN  css-irv 
ili'[i>'!u!mL'  iipMii  tf;,'  'vpc  1)1  itt'^ii  I'   iild 
the  inaiujfai:turmg  set-up. 

M  Section  820  90    Nonconforming 
Product 

4fi  Amended  the  requirement  in 
§  820.90(a)  to  in(  lude.  "The  evaluation 
of  nonconfonuarice  shall  include  a 
determination  of  the  need  for  an 
investigation    *    *    *  The  evaluation 
and  aiiv  invt»stigation  shall  be 
do<;unuMifii    '  in  response  to  many 
writlHii  1  i)(i:rnnnfs  nnd  oral  testimony  at 
the  Augiisl   iiiii  St'ptninber  1995 
meetin^,;s  (in  whtMhrr  i".iT\ 
noncoidorinaiK  f  .h,i(f  t.    ?>••  wivystiguted 

47.  Ameiiiit'd  ih'   nnj  lifnitrnt  in 
^820. 90(b)(1)  to  n-.i.;      1  ><m  umenlation 
shall  include  thu  iustith  .ition  for  u.st'  of 
non<:onforming  pro<iu(;t     in  rwspons*?  to 
several  conunenls  confuseti  about  the 
meaning  of  the  t«rm  "concession.'" 

48.  In  § 820.90(b)(2).  substituicd  thf 
term  '"rework""  for  the  term 
"reprocessing"  for  reasons  described  in 
the  deHnitions  section. 

49.  Deleted  the  sentence. 
"Reprocessed  product  shall  be  clearly 
identified  during  reprocessing,  and  shall 
be  subjected  to  reevaluation '"  in 

§  820.90(b)(2)  because  the  requirement 
was  redundant  with  the  requirements  in 
§§  820.60  Identification  and  820.86 
Acceptance  status. 

N.  Section  820  100    Corrective  and 
Preventive  Action 

50.  Amended  §820. 100(a)(7)  to  clarify 
what  information  is  to  be  submitted  to 
management  for  review. 

O.  Section  820. 1 20    Device  Labeling 

51.  biserted  "'where  appropriate" 
before  ""use  "  in  §820. 120(a)  because 
every  devicre  may  not  have  a  label 
directly  affixed  to  the  device  itself  (e.g. 
implantable  devices). 


■jZ   hiMjrted  thesenlenirn.  "The  label 
and  lcd)t'hn^;  used  for  each  production 
unit,  lot,  or  batch  shi'ili  be  din  uineiited 
in  the  DHR"  into  tj  820  12()(<i)  in 
rnspons(!  to  comments  questioning 
whether  the  lalxding  used  stiould  be 
n'(  orded  in  tfie  device  master  r»'<:ord  or 
the  devil  e  history  r»n  ord 

P.  Section  820. 160     Ihstnhntion 

53  Inserted  the  requirement  in 
§820.160  "that  purchase  orders  are 
reviewed  to  unsure  that  .inihiguitu's  and 
errors  are  resolveti  before  devii  es  are 
released  for  distribution"  in  respon.se  to 
the  CIHTT-'  comments  and  other  EU 
coriiinents  that  tfie  rt'guiation  did  not 
address  the  requirements  in  ISO  9001, 
section  4.3,  ""Contract  Review." 

Q.  Section  820. 1 70     In^tnllcition 

54  Amended  the  installation 
reqiiirenients  for  clarity  and  deleted  the 
last  sent.  Ill  e  in  §820.170(b).  ""The 
results  of  the  installation  inspection 
shall  l>e  made  available  to  FDA  upon 
rtHjuest    '■•■.  ii;se  this  sentence  is 
reiiuiid.n  '  .M!h  the  requirements  in 
§820.180  for  all  records. 

R  Section  820  1 8 1       Device  Master 
Record  (DMRI 

55.  In  §820.181  deleted  ttu-  phrase 
"dated,  and  signature  of  the  qualified 
individual(s)  designated  by  the 
manufacturer"  and  in.sorted  "and 
approved  in  accordance  with  ^HIO  40" 
to  be  consistent  with  the  requirements 
already  in  §820.40. 

56  fn  §820  181  deleted  the  phrase 
"and  software  source  code  for 

(  ustoniizj'd  software"  because 
comnients  stated  tbat  this  was  already 
covered  with  the  requirement  f^- 
"software  specifications  " 

S  Section  820. 1 86     Qiinli t  v  System 
Record  (QSR) 

57  Amended  the  requirement  in 
§820.186  by  adding  the  sentence, 

The  QSR  shall  include,  or  r«^fer  to  the 
location  of.  procedures  and  the 
documentation  of  activities  required  by  this 
part  that  are  not  specific  to  a  particular  type 
of  device<s).  including  tnit  not  limited  to  Uie 
records  required  by  §820.20.  Each 
manufacturer  shall  ensure  that  the  QSR  is 
prepared  and  approved  in  accordance  with 
§820  40 

Deleted  the  requirements  in  §  820.186(a) 
through  (d)  because  those  requirements 
are  now  found  in  §820.20  This  <  hange 
was  in  response  to  comments  and 
suggestions  made  by  the  GUTF  for 
further  h.inrm;  i/.ifioii  with  ISO/CD 
134Hr,  .i;;.;  ;..;  ,  .,(;.:  V 

T.  Section  820. 1 98     Complaint  Files 

58.  In  §820.198  deleted  the 
terminology  "pertniniiiK  to  death. 
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injury,  or  any  hazard  to  safety" 
throughout  tliis  section  and  inserted  "an 
event  wluch  must  be  reported  to  the 
FDA  under  part  803  or  804  of  this 
chapter"  to  reference  the  MDR 
regulation 

59.  Added  llie  phrase  "unless  such 
investigation  has  already  been 
performed  for  a  similar  complaint  and 
another  investigation  is  not  necessary  " 
in  §  820.198(c)  in  response  to  comments 
which  thought  a  secord  investigation 
was  always  mandated  by  this 
recjuirenient 

BO   Amended  §82(t  iq8fd)by 
changing  the  word  "immediately"  to 
"promptly  "  to  be  consistent  with  the 
new  MDR  regulation   Added.  "In 
addition  to  the  information  required  by 
§ 820.198(e),"  to  clarifv  ttiat  an 
investigation  under  §  H20. 198ld)  was  to 
include  requirements  under  paragraphs 
(d)(1)  through  (d)(3)  and  under 
paragraphs  (e)(1)  through  (e)(8). 

61.  Substituted  the  phrase 
"reasonably  accessihic"  for 
"concurrently  maintained"  in  §820.198 
(f)  and  (g)  as  recommended  by  the  GMP 
Advisory  Committee  to  clarify  FDA's 
intent  of  allowing  these  records  to  be 
available  in  other  media  forms  besides 
the  hard  copies  which  were  previously 
required. 

U.  Section  820  200    Servicing 

62.  Amended  §  820.200(a)  to  adopt 
language  consistent  with  ISO/CD  13485, 
which  was  suggested  at  the  GMP 
Advisory  Committee  meeting,  in  order 
to  clarify  the  requirement  and  further 
harmonize. 

63.  Deleted  the  last  two  sentences  in 
§820.2(K)(a)  on  providing  information  to 
third  party  servicers  since  this  industry 
will  be  addressed  in  a  separate 
rulemaking,  as  discussed  above. 

64.  Section  820.200(d)  was  amended 
for  clarity  and  to  focus  on  the  service 
report  and  what  type  of  information 
should  be  captured  on  the  report  instead 
of  where  the  information  should  be  sent. 

V.  Section  820.250    StntistirnI 
Techniques 

65.  Amended  §  820.250(b)  by 
inserting  the  phrase,  "to  ensure  that 
when  changes  occur  the  sampling  plans 
are  reviewed"  in  response  to  comments 
for  clarification  on  when  the  plans 
needed  to  be  reviewed 

VII    Knvirunmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  and  (a)(10)  that  this 
action  is  of  a  type  that  does  not 
individuallv  or  cimuilalively  have  a 
significant  effet:t  on  the  human 
envirormient.  Therefore,  neither  an 
environmental  .Tssessment  nor  an 


environmental  impac-t  statement  is 
required. 

Vfll.  Intergovernmental  Partnership 

The  agency  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  set  forth  in 
Executive  Order  12875,  "Enhancing  the 
Intergovenimental  Partnership"  and  in 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Pub.  L.  104-4).  Exwnitive  Order 
12875  states  that  no  agency  or  executive 
department  shall  issue  an\  regulation 
that  is  not  required  by  statute  and  that 
creates  a  mandate  upon  a  State,  local,  or 
tribal  government  unless  the  Federal 
Government  supplies  funds  necessary  to 
comply  with  the  mandate,  or  the  agency 
provides  the  Office  of  Management  and 
Budget  (OMB)  a  description  of  the 
agency's  consultation  with  affected 
State.  local,  and  tribal  governments,  the 
nature  of  their  concerns,  any  written 
communications  submitted  to  the 
agency  by  such  units  of  government, 
and  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing 
the  mandate.  Executive  Order  12875 
does  noi  appl\  to  tfiis  final  rule  because 
the  regulatory  requirements  are  not 
generally  applicable  to  government 
facilities  but  to  finished  device 
manufacturers.  The  agency  notes, 
however,  that  the  memtership  of  the 
advisory  committee  established  to 
review  this  regulation  and  make 
recommendations  to  the  agency  onihe 
feasibility  and  reasonableness  of  the 
regulation  (GMP  .Advisory  Committee) 
must  include  three  members  who  are 
officers  or  employees  of  any  State  or 
local  government  or  of  the  Federal 
Governnient,  and  that  in  1995  this 
committee  included  two  State 
government  representatives  and  one 
Federal  Government  representative. 

The  agency  has  also  examined  the 

(xjnsisteniv  of  this  final  rule  with  the 
Unfunded  Mandates  Reform  Act  of 
1995.  The  Unfunded  Mandates  Reform 
Act  requires  (in  section  202)  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  result  in  an 
annual  expenditure  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  tfie  private  sector,  of  $100  million 
(adjusted  annually  for  inflation).  FDA 
believes  that  the  private  sector 
expenditures  for  this  rule  fall  below 
$100  million  annually  but  nonetheless, 
due  to  uncertainties  of  these  estimates, 
the  agency  has  prepared  for  the  private 
sector  an  assessment  of  anticipated  costs 
and  benefits  for  the  1993  proposed  rule 
and  this  final  rule  as  described  in 
section  IX.  of  this  document. 


IX.  Economic  Impact 
A.  Summary 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibihty  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages:  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  As  explained  in  detail  below, 
FDA  finds  that  this  final  rule  has  an 
estimated  total  annual  incremental  cost 
of  $81.9  million  to  the  U.S.  industry  and 
an  estimated  average  annual  benefit  of 
from  $180  million  to  $220  million  in 
lives  saved  and  is  economically 
significant  under  Executive  Order 
12866.  Consequently,  the  agency  has 
completed  this  full  regulatory  flexibility 
analysis  which  demonstrates  that  this 
rule  is  consistent  with  the  principles  set 
forth  in  the  Executive  Order  and  the 
Regulatory  Flexibility  Act,  and  also  with 
the  Unfunded  Mandates  Reform  Act  as 
described  in  section  VIII.  of  this 
document.  This  analysis,  together  with 
the  preamble  published  in  the  Federal 
Register  and  supporting  analysis  and 
materials,  constitutes  a  final  regulatory 
fiexibility  analysis.  In  addition,  this 
document  has  been  reviewed  by  OMB  as 
an  economically  significant  regulatory 
action  under  Executive  Order  12866. 

The  detailed  data  for  this  analysis 
were  developed  by  Eastern  Research 
Group,  Inc.  (ERG),  under  contract  to 
FDA  and  their  two  reports:  "Economic 
Analysis  of  the  Proposed  Revisions  to 
the  Good  Manufacturing  Practices 
Regulation  for  Medical  Devices,"  and 
'"Addendum  to  the  Final  Report"  are  on 
file  at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
nm.  1-23,  Rockville.  MD  20857. 

The  objective  of  this  rule  is  to  reduce 
the  number  of  fatalities  and  injuries 
attributable  to  defective  medical 
devices.  FDA  finds  that  private  market 
incentives  do  not  adequately  reduce  the 
risk  of  design-related  device  failures 
because  neither  physicians  nor 
consumers  have  all  of  the  information 
needed  to  make  adequate  judgments  of 
product  quality  and  legal  tort  remedies 
are  slow,  inefficient,  and  extremely 
costly. 

The  changes  to  the  CGMP  regulation 
will  require  manufacturers  to  extend 
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th6tr  quality  systcnis  to  im  luitti  several 
new  anMS.  such  m  design  and 
purchasing,  and  lo  clariFy  or  expand 
selected  existing  requirements  Several 
of  the  changes  to  the  rexulation  in.ikf  it 
more  consistent  with  ISO  iK)Ul  \<M-i 
quality  standards.  The  rule  will  affect 
all  medical  device  establishments 
Hngagecl  in  the  design,  manufacture, 
contract  steriliration.  and  packaging  of 
medical  devices. 

FhiK  iinalysis  preaents  the  coati  and 
Iwnefits  of  the  final  CGMP  rule  and 
reflects  the  differencea  between  the 
proposed  and  final  regulation  The 
complete  iii"tf:  mI  !i>v;'.   uid  pmliminnrv 
economic  m  n.  m.  -a  r-.  ,iii's»'nl"d  in  th« 
Novunihwr  l'»'i  i  t-Kt  .  'cjinrl.  "K<;on()inH 
Analv'sis  "t  t'lof^Hiviil  Kt:viiiions  to  th«< 
Co<Nt  Mfliiufm;tuniig  Frnctiots 
K'li;      i'     I!  (i!)  Mt'ilicai  IJevii  Hs"   WhiU' 
!).    ^M  '  ii  i"--<'i ;  r! ,  .!■  overed  rdiiipniittril 
u.iiiiit.ii  t;inirs    till'  cost  of  iiimplirtiicw 
•iw  sin  ti  :iirtiiii|ji(  ttirtirs  was 
i;  Hi'.'Ttfnilv  omittH(l  fnmi  the 
N<ivi'ini..'i   1'><H  hK(  ,  r»Hiur1    However. 
KL'-\  !i:l''    l«i  i'l>»<l  mil  U'  '  iivHf 

component  manulac  tun-rs   ihitr«'!ntf 
most  of  tht*  prnlMiiiiiar\  iin/i  Us;  . 
remains  valid  lo  k     t'stinirtlt".  n!  lalmi 

i!!<l  utstMiri  I'  r»»<jiiiri'nitiiiis,  IhvhI  of 
■  nmpli.ini  t'    .iiid  nnni(i«<r  <if  liriMS 

tim.lli;   'Ilf  vrlllK'  Inl    '((f  IlllrtI  .IIIhIvsIS. 

Hit's*'!!  in  l(i»i  KH(  .  sludv  Id"  Inldi 
aniiiiii.  iu<  n'liimiidj  .  osis  to  the  U.S. 
tn<iu»try  oi  lti«<  tin.il  i .( .Mf  remilntion 

ir»»  astimalml  ii>  U«  ahoiil  .VHl  't  iiulhon. 

'  hvsc  1  i>sls  (in-  iiiiirv  Mi. in  nffs*'! 
auvvf^er,  t)v  (kmihIiIs  'i'  puhhi    hH.iitti 
and  by  ecoimmH  twiii'tifs  tc  tht-  mttdical 
deviOB  iiidnsirv    f' ! '  \  ••stiiiiiitttN  th.it  tht' 
benefits  U:  puMn,  im»iit(!  wiil  ui>  ludn   <►> 
to  4  1  ti'VviT  dtwths  iMu!  ■4H4  lo  h77  f»'W»T 
serinu.s  in)unt>s  it»'r  v-tr    wdiK  h  art' 
attributed  to  iti.M>(ii    <'i  iif.i  devu.tf 
failures. Stu>i ION  n;  "  •■  ..un.-   'f  , 

statiatical-lUH  Imv.-  :.^j..ir-'nl  .•^l!l^alH.^ 

ranging  frt^in  Sl.H  million  to  SS  b 
million.'  As«uniinn  an  nconomir  value 
of  $5  million  per  fatHlitv  avoided,  the 
monetary  vnluti  of  s^iviii^  )H  to  44  lives 
each  year  will  be  i\M)  to  SZZO  million. 


1»'i;m|iIs  'jI  pr»'v»Miliiii,;  .it'.tlhs  .ilniie 
easily  exc»«ds  thf  (  ost  nl  i  oinphaiK*- 
even  without  estimating  tM'lu'tlI•^  from  a 
redu<:e<t  luimfwr  of  serious  iniurifs 
Mnn»<)V»'r    ndditiniiai  ii  cmoiiiK    bt'iintits 
l(j  inedual  devu,*-  ttstiihiishnu'iits  v^dl 
result  from  cost  savings  du»'  to  f^wer 
d««ik!'i  ridatf-ii  liMd'n  t  n-ialK   (n'fter 
priidiii  ^    {.,.1  .il  .     .\'\'',  ^r^'l^U^r 
prtKiiictivitv    In  atidilioii.  im-dn  ai 
devu:«  estnblishmfuis  l•^p<l^t!Il^  to  the 
Ell  will  Kpn.itlv  t>»'nflit  tiMf!;  i|ie 
harnioniziition  of  th»'M.Mr  ri'Kn lotion 
with  Iti.'  l.M  )  4(Kil   l'»*)4  .|ualit\ 
standards    Hhi  aiis.-  ttii-  Kl  '  is  rt<ioptinx 
IM  )  'HH) !   l^J*t4  as  a  tmsis  for  its  mt'du  ill 
lf\  M  I"  I  na  nil  fill  turing  t]unlil  v  svstHiu 
thf  hannoni/.iition  of  thf  iwu  quality 
riMjuirt'iin'iits  will  Mlifiuiuitt'  the  wtmd  fur 
d»n  K  f  in.innfm  tiirers  to  nuiintam 
ddtnr»<nt  ijuhIiIv  sy^lHriis  for  Hai  h 
inarkiM 

^"l).^  snpjxirt.s  the  intHriuitional 
harmoni/jilion  of  standards  and 
r»xulalion.s  ^ovi'nung  nuniK  a!  d»'viC88 
and  thu  Hveiitual  mutual  n+i.ovinitinn  of 
((.MF  in.sptK  tions  twitwwn  iii«)or 
dfviiH  marltHfs   Whiit<  full  achievement 
of  this  m>al  is  Ktil!  Ml  the  future.  th»' 
hannoniAHtion  of  quaiitv  standards  is  an 
important  first  stnp 

FD.A  hmliHves  in  a  slHp  wish  approach 
townrti  hamioiuzation  and  t'vmitual 
iiiiilual  r»*i.<>>{nition    For  (  ( .MF 
insf)*'«  tioiin  or  Qurthtv  SystHin 
(onfonnil  V  .\.<i.se.s.sniHiits   thtw*'  ><<>als 
com pnse  four  hasK   stHps   First,  the 
harinoiii7-ation  of  quality  system 
nw^uireniHiils  ir  a  fundanientHl  huildinx 
tiliK.k  of  all  futun-  work  in  tins  an'H 
FI.tA  beln'vus  that  hv  working  with  the 
( .ff  IT   spm  ifii-allv  Study  (.roup  t'A  of 
theliFTrF    it  lias  developed  a  final  rule 
ih.1t  incorporates  thit  tiamioiu/i'd 
ijiialitv  svsteni  r»*quiremenls  whu.li  an- 
nn  i)Xiu7^  arounii  the  world.  S«'(iind  is 
the  harmoni/jitioii  of  re^^ulalorv  au<litin^ 
or  1  oiiiplirtiK  »'  insfwvctions    This  work  is 
currently  iinderwiiy  in  theCFTIT  in 
SlucU  (.roii|i»4    whu.h  has.  develojXKl 
oii''    Ir.d!  .Ii«    iiiifii!  fiititled    '( iuidoliniJS 
For  R»vi'iafor\  Auditing;  (.Juality 
Systems  . if  M(>ilii  al  1  lev  n  »■ 


Therefore,  the  value  of  the  public  health      Manuf8t:turer«.'"t'Kpei  't"i  to  be 

Table  i  .— Oistrwhion  of  Affected  EsTABuSHMeNTs  bv  Employment  Sizf 


Tinalized  in  1997    ["h*-  third  step  is  for 
hartnoniwition  of  tlic  ptdn  y 
interpretation,  .ind  re^ulatorv 
cons»Hjuen(*s  of  noncompliaiu:e  with 
the  quality  system  re(juin>rnents  in  this 
rule  and  m  <  oiinterpart  rwpuremouts  of 
other  <  ountnes.  Underlyui^  these 
activities  is  an  onKoinyj  need  for 
confidenre  hiiildiiiK  f»«tween  the  parties 
vyorkin^  towards  nuitiuil  re<  o^nition. 
FD.A  f)eheves  that  this  nt^uiatiuii  will 
provide  a  sound  foundation  for  the  ^oal 
of  mutual  re(  o^riitioii  of  iiispe<  lions,  a 
j^oal  that  will  fieni'fit  industry,  as  well 
as  the  aj^eni  y    The  Health  Industry 
Manufacturers  Assik  iation  has  stated 
that  rtH.iprcK.ilv  for  (lualitv  assurance 
HisfHH  tions  I  oiilci  save  the  nie(ii(.<il 
device  industp.  millions  of  dollars  as 
well  as  provide  significant  savings  to 
goverunients  - 

For  imiividual  estatilisfiments.  the 
t«  ononiii   impart  of  the  reyulatmn  will 
depend  on  a  number  of  factors   such  as 
the  level  of  current  i  omplimice  the  type 
of  ai:ti vities  (Hirformed  at  the 
establishment,  and  the  nature  of  the 
prixiuct  On  average,  the  smaller 
ttstahlishments  will  bt^ar  n  relatively 
greater  ei.onornw   burden 

h   /fufusfrv  Prnftif 

Firms  in  the  medu:al  device  industry 
are  heterogeneous  They  vary  in  size, 
prodiK  I  tv(.Ht,  product  and  prot.ess 
t(H.hnok>KV   and  rale  of  new  produd 
intrfKluctions  There  ar»'  over  7,000 
medical  device  establishments  involved 
in  the  prtxiuction  of  upprnximatulv 
4,000  different  tvpes  of  devntts  fTable 
1).  Sixlv-two  fjenent  of  these 
BStablisiiments  are  ver\  small  (fewer 
than  :,;()  emplovees!   while  27  [Hin.ent 
ar»'  of  m»xiium-si»'  (20  lo  '14 
employees).  7  pen^nt  are  large  (100  to 
249  employees),  and  4  pert.ent  are  very 
lar^e  (2Sn  or  more  eriiplovees)   These 
size  (/itegories  were  deveiojHtd  to  reflect 
size  (j^tegoriHs  within  the  medical 
devui'  industrv  aiut  differ  from  the 
Small  Business  .Administration 
definition    I  'nder  tlie  Small  Business 
AdmiriistrHtioii  definition   over  «<8%  of 
all  estatilishments  would  be  small 


Totai' 

Emptoyment  sue' 

Type  o(  establishment 

Smai 
(1-19) 

MedkJTO 
(20-99) 

(100-249) 

Very  large 
(^260) 

5,415 
419 

541 
828 

3.323 
257 
362 

538 

1.414 
109 
162 
248 

415 
92 
87 
41 

266 

C^ftitir^^  mnrMititn^wM               ,     ,,„ , „...,. 

SpedtK.iiH H     !Mv.'(,  tier  ...-.„_.„_._ >».....-_..^._..^-.~...._~._ 

Rapeckef/reUit.fi.M      ..-^»-.  ..-n,. 

20 
0 
0 

•  Fi^MT,  A..  UtMOM.  1^  aiKl  VtoMt*.  D  ( I9S«). 
Th«Valu«ofRMiacissRI«k«ofDMlh  A  Ncita  on 
Nvw  BvldMica  "  foumol  of  Policy  Analytu  and 

K.  s(pp  as- too). 


>ClliMfiin.  R.V  (IM2)  "Tha  BaoaAu  of 
Cao(Mra«ion  for  Industry  and  Ragiilalon  Allka:  A 
Ctofaal  Pwi(Mctlv«  "  Pnamtad  al  the  Third  Annual 
Clotel  MMlioaJ  Dwica  Confaranoa.  Octobw  2. 
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Table  1  .—Distribution  of  Affected  ESTABusHMEhrrs  by  Employment  Size— Contif>ue(J 


Type  of  estat)lishment 

Total' 

Empk^tnent  size* 

Small 
(1-19) 

[ 
Medium              Large 
(20-99,*           iiOa-249) 

Very  large 

(>250i 

Contract  stenhzer  .... 



34 

22 

10 

2 

0 

Total  „ 

7.237 

4.492 

1.943 

517 

285 

'  Based  on  data  from  FDA's  Registration  and  Listing  Branch,  1992,  adjusted  to  reflect  13  percent  not  required  to  registar  and  6  percent  exempt 
from  CGMP  requirements. 
-"ERG  (1993),  Section  3. 


C.  Commf^nts  to  November.  1993 
Proposed  Changes  to  the  CGMP 
Regulation 

A  small  pen;entage  of  the  public 
comments  on  the  November  1993 
proposed  refjulation  addres.sed  the 
economic  impact  analysis.  The  majority 
of  these  comments  made  very  general, 
nons[>ecifi(,  observations  and  therefort? 
cannot  be  addressed  dire<.ily   Many  of 
these  comments  staled  that  FIJA 
underestimated  the  n^?gulatory  burden 
that  the  proposed  (XiMP  regulation 
would  plac:e  on  medical  device 
manufacturers.  Others  stated  that  their 
companies  would  expend  mure  than  the 
per  establishment  estimated  costs;  some 
discussed  the  hiring  of  additional 
personnel  to  address  the  compliance 
requirements 

In  developing  the  cost  estimates  for 
the  1993  proposal,  ERG  attempted  to 
descrilx)  the  labor  hours  (and  associated 
cx)sts)  needed  to  ac:hieve  an  acceptable 
minimum  level  of  compliance  with  each 
requirement.  These  estimates  took  into 
account  the  incremental  labor  and 
(xipital  resources  that  would  be  needed 
to  progress  from  the  existing  com[)liance 
level  to  the  new  level  re<:]uired  bv  the 
propo.sal.  For  individual  establishments. 
the  e<;onomi(:  impact  of  the  CGMP 
regulation  would  depend  on  a  number 
of  factors,  such  as  the  level  of  current 
compliance,  the  tyf>e  of  activities 
performed,  and  the  nature  of  the 
product.  Not  surprisingly,  those 
establishments  that  currently  undertake 
relatively  few  of  the  activities  to  be 
required  would  incur  greater 
compliance  costs  than  the  averages 
presented. 

In  the  final  rule,  FDA  has  eliminated 
or  modified  several  requirements  to  give 
medii;al  device  establishments  greater 
flexibility  in  selecting  cainplian<;e 
methods.  In  general,  the  words  "where 
appropriate"  were  added  to  many 
requirements  to  make  them  less 
prescriptive  and  allow  establishments  to 
•dotennine  if  or  when  thev  are 
appropriate  for  their  product.  For 
example,  in  §  820.65  Traceability,  the 
final  requirement  allows  the 


manufacturer  to  identify  which 
components  require  traceability.  In 
addition,  many  procedures  may  not 
need  to  be  changed,  only  documented. 
To  further  minimize  compliance  costs. 
FDA  intends  to  provide  additional 
guidance  materials  The  DSMA 
currently  offers  guidan(;e  materials  and 
regional  seminars  on  CGMP  matters. 

1    Health  Industry  Manufacturers 
.Association  (HIMA) 

HIMA  commented  that  FDA 
understated  the  costs  for  personnel 
training,  maintenance  of  new  systems, 
documentation  revisions,  and 
operational  costs. 

ERG  agrees  that  it  did  not  fully 
address  the  initial  training  requirements 
in  the  cost  analysis  for  the  proposed 
CGMP  regulation.  New  costs  for  initial 
training  were  included  in  the  cost 
analysis  for  the  final  CGMP  regulation. 
However,  the  existing  CGMP  regulation 
requires  periodic  training  of  personnel. 
Therefore  no  incremental  costs  for 
periodic  training  were  estimated 

ERG  did  not  c;Tiang.^  its  cost  estimate 
for  quality  system  maintenance  and 
procedure  revisions.  t,sti mates  were 
made  for  the  incremental  compliance 
costs  associated  with  an  annual  reviev* 
of  each  new  procedure,  but  these 
procedures  would  be  revised  only 
sporadically  and  probable  estimates  of 
their  future  costs  would  be  small  and 
could  not  be  reasonably  quantified. 

ERG  rec;ognized  that  companies  will 
incur  incremental  costs  to  use  new 
procedures.  Although  a  separate 
estimate  of  these  operational  costs  was 
not  made,  they  were  incorporated  into 
the  estimates  of  the  individual 
requirements  where  applicable. 

2.  Other  General  Comments 

.Some  manufacturers  of  low-risk 
devi(jes  and  some  that  have  never 
experienced  a  product  recall  or  MDR 
event  questioned  the  merit  and  benefits 
of  applying  design  controls  to  all 
products.  In  the  proposed  and  final 
CGMP  regulation.  FIDA  exempted  almost 
all  class  I  devices  because  the  public 
health  benefits  gained  did  not  exceed 


the  costs  of  implementation.  However, 
FDA  believes  that  all  class  II  and  III 
devices  should  be  covered  because  their 
failure  could  adversely  affect  public 
health.  Even  firms  with  excellent  past 
records  put  their  consumers  at  future 
risk  if  their  design  systems  are 
inadequate  ERC^  estimates  that  strict 
compliance  to  the  final  CGMP 
regulation  will  avert  about  43  deaths 
and  over  600  serious  injuries  per  year. 
In  addition,  the  literature  on  quality 
systems  consistently  states  that  firms 
implementing  such  systems,  which 
begin  with  design  controls,  report  cost 
savings  in  the  long-run. 

A  number  of  comments  argued  that 
the  proposed  CGMP  regulation  would 
slow  product  innovation  and  increase 
health  care  costs  FDA  believes  that  the 
gains  from  improvements  in  quality 
control  and  greater  efficiencies  will 
lessen  the  impact  on  both  innovation 
and  health  care  costs  and  will  not  lower 
the  innovation  rate  for  products  with 
significant  medical  benefit. 
Manufacturers  will  also  avoid  the  costs 
of  most  design-related  medical  device 
recalls.  ERG  estimated  that  design- 
related  recalls  cost  industry 
approximately  $40  million  |>er  year. 
Health  care  spending  overall  will  also 
decrease  as  deaths,  injuries  and 
malfunctions  from  medical  device 
failures  decrease. 

Some  comments  suggested  that  the 
proposed  CGMP  regulation  would  hurt 
the  domestic  medical  device  industry's 
competitiveness  and  encourage 
companies  to  move  their  o(>erations  to 
foreign  countries.  FDA  has  sought  to 
harmonize  the  final  CGMP  regulation 
with  ISO  9001:1994  and  ISO/CD  13485. 
Some  comments  had  stated  they  would 
like  to  see  even  greater  harmonization  in 
the  final  regulation.  The  harmonization 
of  regulatory  requirements  will  benefit 
medical  device  establishments  because 
they  will  be  able  to  maintain  a  single 
regulatory  compliance  program.  The 
harmonization  of  CGMP  requirements  is 
also  a  first  step  in  developing  mutual 
recognition  agreements  between  U.S. 
and  foreign  governments.  An  FDA 
sponsored  survey  of  innovative  medical 
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:.  .  :<  I'  I  ()iii|)nin»<s  fotiiid  that  nearly  >>' 
|j«n;niil  of  them  sold  their  [iriKiiK  fs 
outside  th«  United  Stales,  including  4li 
percent  of  the  small  and  70  pen,»nl  uf 
the  medium-Bized  cotnpanifs  '  T!;  ;      i 
inaiority  of  firms  dhould  •»-u>-i     '!..i;, 
harmonization  efforls.  Si      •   '     'i^ii 
riniis  exporting  their  pn>*i.i. ;..  ;u  the 
United  States  must  immply  with  the 
U.S.  Cr.MP  r^-vid.itiDii.  they  will  incur 
aMentially  tlui  sjinu^  mcremnntn!  costs 
to  comply  with  the  final  t  i  \U 
ref^ulation  as  domestic  eKt.ltlil^illnpnt.s 

3.  Small  Business  Concerns 

Some  comments  represttntinK  small 
buCllMB^'"    ,> >'!<' <:onceni«'<l   i*'<.utthe 
{nCTMSe  III  jiriMiidurnI  niid 
document  111  ion  rn<iiiirHiTi«nts.  The 
procedures  aiid  paperwork  r^njutrt^rnHnls 
will  be  simplar  Kir  small  hkxIkjiI  (Ihvich 
HStabli.thments  relative  to  larf(er  firms. 
Further.  .<imall  busint's^t^s  <  nn  reduce 
complian<:e  costs  hv    ,  ,".  >'  (l'\ 
guidance  an«l  tminiiiK  ma'-"  i  n s 
industry-generateii  ^lJldalu.^^  ainl  other 
technical  assistants  that  is  available. 
TOA  is  preparing  an  extei  -.i .  ••    iii)<»>  of 
technical  support  regardn  ►    (i.   fnml 
CGMP  regulation.  includiiiK  guidance 
documents,  workshops,  and  othur 
materials  and  presentations 

Several  small  (  .sn  .  ,  - -,    f,    -d  ihiit 
the  regulatory  cn^i      . 
disproportionately  on  siniill  f> 
hindering  industry  growth    Ihti 
regulatory  requirements  apply  equally 
to  whoever  is  ■!•••,  u"iiii>{  mul  d'-\t'h  pmg 
new  devices   Hnvvvur.  the  vksi  ni.ij.inty 
of  firms  are  small  and  medium  in  size 
and  these  firms  arn  Uwst  likcK  to  have 
such  design  control  prm  imIuimv   ilrBSdy 
in  place  Asa  result,  tht'r  •    lontal 

(.osis  may  be  higher   Nevi^rtiioiuii, 
l>*H:au.se  procedures  reflect  th« 
(oinpltixity  of  the  prooitw  thy  gukie. 
small  and  inedium-tkwd  — tabtmH— nts 
should  incur  proportionately  lowor 
gross  compliance  costs  for  those 
activities  than  larger  establishments. 

4.  Section  820.22     Quality  audit 

Some  comments  believed  that 
requiring  quality  audits  to  be  performed 
by  individuals  without  direct 
responsibility  for  the  matters  being 
audited  poees  a  aavara  burden  for  small 
business  Thla  raquirament  is  already 
present  in  the  original  CGMP  regulation 
and  thus  was  not  addressed  in  the 
economic  analysts  of  the  final 
regulation 

5.  Section  B2U  25    Personnel 

Comments  slaletl  that  the  requirement 
to  maintain  files  on  consultants  was 


.  m.Ti  Ills  .iiiii  niU'r!tT<»(i  with 
iiuiiiiif.M  lurrirs   'i«<U«<  liiiii  prtx  t*ss»*v   FD-A 
miMiiflfHl  this  n!<)mn<iMf'nt  aiui  mii\i'(:  it 
to  §820.50  Fun  ha-^inti.  m  ".u-  final 
f 'f.MI' rHyii  Id!  II  111    (  (iinp.unt's  w;!!  now 
r»'  n><|iiir»Hl  III  vt'nfv   !,';,i'     i  msu  It.inls 
nif'i  '.|i<'(  itii'ii  rt'( j!i  1  ri'ii.fi it-.  ,nnl  (Uifuu- 
'tif  '■.',>•■   (iii  I  •■  <,!>'ii'  '  i!  I  iiiilriii  tticv   \s  :'/. 

■  ■  .  IT'    iM-     '■><•■    '  ;■••;■         i'tic    ;i;.    n'fllfl!!  J  i 

iiin [ili.iMi  I-  ■  ii>'s  Ai'ii'  piii^'fil  III  !m' 
ii<*Xli^it>i)' 

6.  Se<:tion  820  ,10     1  >.su  ii  >  nntrol 

(  I  iiuint'ni s  t»'l  ii'v  (Ml  ! .iia!  !  !tf 
r»><|uir»'int'!il  stlpllit)tl^^  that  iit>vi(  t's  Ih' 
s.iiii[)U-<l  fniin  thrt'«'  jinxiiii  lioii  runs 
'n'liiri'   I  '.!i'v  ;i  >■  IS  rt'lcist'll  fnr  riiii'iiiH 
dlstnhiit  II  ii;  v\;is  'imi  pfSi  riptivi'  .itid 
buri!i'ns<  i!ni     K!  t;\  has  ni<u!ih»-d  the 
rw^uirtMiii'!;'  ;i    ''if  U]>,[\  ruif  'i'  rttpjir'' 

design    >  I  .I'll!  ;.  11 ,     ■*     i';!,.!!   prndiu  turn 
units,  id's    nr  hall  hf's    or  'fiftr 

eqiiiv  .d»tiit    i'h  IS  UK i<li  hi  a!  !■  in  should 
givi"  inaiiiilai  'wri-rs  w;r»'ati"  ih'vihihtv  ili 
im  pii'iucn' iiu'  'fi!s  rftpiirvniHiit 

.Sduif  •  I  'fiinn'iits  iruni  small 
business.  H  i\t'ro  tnitical  of  the 
requirwiiifni  that  indopf ncicnt  iipri^nnncl 
perfbmi  ilt'si^jn  rfVH'ws  uiii  st,itf'(!  th.it 
they  wi:'  .'iavi'  u<  Inn-  uii'sii!!'  I'lik;!  iiners 
for  this  M,k    h:  'ti..  h;ia!  nii.'  h  i ) A 
allows  i.;r»siti'r  ni-xilu'it.    uiii  ~'atcs  thai 
th»<  indep<'iid»'i'.!  piTsninn'i  •  .iii  !»■ 
iiidividualls)  vvhii  ilii  nui  ii  ivi-    hriM  t 
res[M)nsdiih' V  !iir 'fn' .irsik':    ■^'  \,:i-  '>i-.:ii: 
revit'Wfii    Thus   st.ifi  [MTsoiiiii- 
(im  isiil.n^:  fiik;!  iiftTs  vMiriiiriK  n'l  "th»'r 
COIIipitllHlits  nf  •  (!••  iti'V    I  !•    illil 
noiif'iigHHt'n ,'iv.;  ptTSDiiiifi.'  i  an  jHTturiii 
design  r>'v  ,t\vs 

7.  S»i  iiiiii  H.:ii  »ii     i )i K  ument  control 

.Simif  I  on  nil  (Ml  Is  :m'|ic\  cd  »ti,|t  the  cost 
of  iin()lcni(Miti Ml.;  'Iik  uiinMi'.iti  m: 
systems   n,!  nthcr  ;  >.ipcrv\  ■  irk   w  i- 
undtTst  iP'i!    Hi.v\ii,('    t  K(  .  s  cstiiiiatcs 
in<  li.'li'il  'III-    111  r>']  lien 'a  :  i  i  iiiipl  laia  c 
I  lists  fi  ■!•  '    r :!'  I , ;  /  ; :  v;   1  'A  n  tlcii  ■.!(►<  I .  ;r,f!;' 
(.oiitrui  pfi  ci  ;rv  iiid  KK<  .  Lonsia-jn.'-.; 
paperwork  rec^uirements  in  its 
estimation  Ttin  final  rule  also  extends 
do«iiiiiHTil  I oiitrol  rtxjiiirBments  to  fht> 

d«»S  =  ,  i  ,     ,    '     isl-     111!       I  is'    I's'  '  "il'l'S    |i  1.' 

thcM:  :>;m!ir'MM'!;!s  wuri:  jddi;tl  tu  thu 
economic  assfssncnt. 

Mi>si      r;  i!  ,1  s  ronsider  document 
coiiiroi  ,  r  <  >■•.  .res  to  be  essential  and 

have  rc-i.i.'ci;  •.uiiii'  hent'fils  '-iim  sui  .", 
priK  cii  iffs    'vpiiailv   III  tht*  liirili  ul 

■  ■!!:i  ii'ui  -,  k^.iiiis  !i)ii  ,i\.()ided 

:  ■•     ■■i.'i.i.i' inii  iu!\ii^is   I'hcsf  [>">tf'ntia! 
'«tii-!  Is  vMTf  not  ijiiant :  ficil 

8.  Section  820.50     \'".r  ti.ismg  i.ontrui 

Comments  qucsi     u.  <:    he  need  to 
establish  the  quality  of  materials 


(lun  haseil  from  long  Hstahhsh(Ki 
sufipiitTs  nr  tnini  nnw  supjihcrs  of  small 

!)lirtIltltl(»S   of  (  DlljpollCllls      UlStorU  iil 

n'<  nrds,  however,  ('vt^ii  tor  suppliers  of 

sinail  i|uantit.rs,  .  .,m  fw  ustvi  to  ,isses.S 
1  s  u  ( 1 1 1  h  ('  r  s  I  j  1 1  a  h  I ",     S 1 1  p  p  i  1 1  ■  r  a :  n  h  t  S  a  re 
no!  inaiul.itcil  rr,  Um-  (  .(,MF'  rt'^ulahon . 
liut  inav   hf    1  liscfin  too;  m  assessing  a 
sii()j)lit"r  s  I  apiihi  litics    (  ost  estimates 
for  auditing  troiii  out'   htdl  lu  loin  licw 
siipphnrs  per  \('ar  for  sin<Tll  to  vcrv   large 
estafilishnii'iits  vvere  \]]i  hided  in  tlie 
(H  (ilHiliHi     issessiiieiit 

M   St«  tiori  H^fl  HI)     Kh<  »>ivuiw;,  in- 

pnx  es,s,  and  fmisheHJ  dt^vu  e  .in.eptanc* 

One  comment  h»'hev(>(i  that  reijuinn^ 

niaiiiifai  tiirer^  'o  retan;  the  i jiiaiititative 
results  of  testing  was  e\(  essuc     I  fie 

final  rule  stipulates  that  '  ttie  n-sults    of 
ai  I  ejitaiii  e  ai  tivities  are  to  he  n-i  orded, 
hii!  ilo»'s  not  spe<  if\  'fiat  an  i juantitali ve 
r>'sults  must  Ih'  re<. orded    tie<  ,uisc  this 
i-e<piiremei,!  is  I  on  SI  stent  vs  !tli  i  nrrent 
m(iustr\  prai  tii  es,  mcmmental  i  osts 
were  imt  assigneti  to  tfns  sei  tion 

111   S»M  tion  Hji) '«)     Nom  onlorming 
prod ui  t 

(  omiiients  noted  that  iiientitving  a 
proilui  t  as  "reprocessed     has  a  negative 
unpad  on  sales  (FDA  mivv  avs  the 
term  "reworked"  I  I'his  i,ir,k;ua^!c  was 
'»■'.  iSeti  1 ;    '.^le  fina;  rule  to  i  !,ir:  f\   'fii' 
reworked  ilev  u  es  need  to  f«'  identified 
as  sui  h  at  tfio  manufai  turiiig  facility  to 
avoid  mitups    Ni,  I  osts  wer»'  estimated 
tor  t.t;  IS  reijuireiiicni 

/'  Indiistn  I  osfs 

KH( .  esiiinated  ttie  total  annual 
inc  r»'mental  i  osl  ol  tfie  final  rule  at 
$H1  <>  nullioii     i  fus  mi  hafcs  $u  '■. 
llilllliin   Ml  line  'iniii  i  osts  th,!'   were 
iiinii;ili/(H!  !  A  (T  "i  vears  a!  ,i   in  piTi  i:' 
.!;s<  ouiil  rule     1  atiie  .'   hsts  the  lUo.st 

I  ostiv  of  the  new  r^-ijuirements. 

(    lists  VM'.re  (i,lse<!   oil   tfle  llll  Pemeiltal 

taslks  (Ml  fi  maiiufa(  tun'r  must  perform 
to  ,11  fueve  I  ompliani  e    KK( .  retained 
uiosl  .)'  't'f  iiiethodolog',  ,iii.l  dat.i  froMi 
tile  pf  poseil  r,,le  to  estimate  'tie  i  o',!-. 
of  the  final  rule    Wtien' applioatile    i  osts 
were  estimated  for  additional  or 
changed  final  r^K)um'ments  Also,  the 
distnhution  of  i  osts  n  ross 
estafiiisfiment  si/e  was  mo(iiti»'d  to 
r»-tle<  t  new  tiiformation  on  tfic  rale  of 
prudiii  t  iniiovatioii  '  I'fie  rates  of 
innovation  |K'r  vear  iist'd  for  this 
aiiiilvsis  ,ir>'    i!  4  pen  enl  for  small,  1.3 
pen  tm'  for  medium  si/.ed   J  ii  [percent 
for  lar>;e    and  h  '.  pen  ent  for  \  t^ry  large 
>-st.a(ilish  iiicnls 
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Table  2.— Total  Compliance  Costs,  by  Most  Costlv  Incremental  Tasks 

($  millionsi 


Incremental  tasks 


One-time 
annualized ' 


Annual 


Labor 


Nontabor 


Total 
annualizeo 


Design  Coot  rots: 

Design  VerificatKxi _ , 

Design  Review    , 

Design  Changes  

Design  and  Development  Planning 

Other 

Quality  Audit    

EvaluatKXi  o(  Suppliers  and  Contractors 

Management  Review 

Purchasing  Data     

All  Remaining   


NA 
NA 
NA 
NA 

0.5 
0.6 
NA 
NA 
8.4 


18.2 
62 
4.0 
1.2 

4.7 
1.9 
22 
1.1 
4.6 


27.4 
NA 
NA 
NA 

NA 
0.9 

NA 
NA 
0.0 


Total  kx  Final  Regulation 


9.5 


44.1 


28.3 


'^ 


45.6 
6.2 
4.0 
1.2 

5.2 
3.4 
22 
1.1 
13.0 


81.9 


'  One-time  costs  annualized  over  5  years  at  discount  rate  of  10  percent. 

NA=Not  Applicable 

Note    Totals  may  not  add  due  to  rounding 

Source   ERG  (1996),  Section  4 


The  great  majority  of  costs  for  all  size 
establi.shments  will  hie  associated  with 
the  establishment  of  design  controls  for 
new  prodiKis  Therefore,  the  more 
innovative  establishments  will 
experience  greater  compliance  costs 
than  the  less  innovative  establishments 
The  estimated  annual  design  control 
costs  total  $57.5  million,  which 
represents  70  percent  of  the  total  annual 
increiTi  nital  costs  of  compliance  The 
most  costly  task  within  the  design 
control  category  is  design  verifiuTtion 
($45.6  million),  which  includes  design 
validation   Other  costly  tasks  are  design 
review  ($6.2  million),  which 
encompasses  conducting  and 
documenting  design  reviews:  design 
changes  ($4.0  million),  which  includes 
documenting  and  maintaining  design 
change  procedur»;s:  and  design  and 
development  planning  ($12  million). 
which  includes  documenting  and 
maintaining  plans  (or  device  design  and 


development.  The  requirement  for 
extending  the  quality  system  audit  ($5.2 
million)  and  the  evaluation  of  suppliers 
and  contractors  ($.3  4  million)  are  also 
relatively  high  cost  items 

Tlie  estimated  total  cost  of 
(onipliance  for  the  final  rule  ($bl.y 
million)  is  $2.6  million  less  than  the 
estimated  cost  of  the  November  1993 
proposed  rule  ($84.5  million).  Some 
cost  increases  were  due  to  added 
requirements  for  increased 
documentation.  However,  these  cost 
increases  were  offset  partly  by  a 
decrease  of  $0.5  million  from  the 
modification  of  some  requirements  (e.g 
§§820.65  Traceahility  and  820.160 
Distribution).  The  remaining  changes 
resulted  from  changes  in  assumptions  or 
new  information  about  cost  and 
compliance  rates  in  design  control  and 
supplier  audits  and  from  new 
information  regarding  product 
innovation  rates  across  estahhshment 
size. 


The  projected  average  cost  per 
establishment  (see  Table  3)  varies 
substantially  across  industry  sectors  and 
establishment  size  categories.  As 
exp>ected.  the  average  incremental  costs 
are  largest  for  establishments  that  design 
medical  devices:  design  and  production 
manufacturers  and  specification 
developers.  For  these  two  sectors,  the 
average  per  establishment  costs  are 
$15,994  for  design  and  production 
manufacturers  and  $14,767  for 
specification  developers.  Actual  per 
establishment  costs  will  vary 
substantially  depending  on  the  product 
type,  design  complexity,  innovation 
rate,  and  level  of  design  control 
currently  in  place.  The  average 
incremental  costs  for  the  other  three 
sectors  are  significantly  lower:  $3,554 
for  contract  manufacturer,  $1,995  for 
repacker/relabeler,  aind  $2,040  for 
contract  sterilizer. 


Table  3.— Average  Total  Annualized^  Costs  Per  Establishment  by  Type  and  Size 

IDoflarsj 


Estat)lishnient  type 

SmaH  (1-19) 

Medium 
(20-99) 

Large 
(100-249) 

Very  large 
(^250) 

AM 

Design  and  Production  Manufacturer  „ „ 

Speafication  Developer  „. 

Centract  Manulacturer  „.._ . 

Repacker/Relatjeler  . 

Contract  Stenhzer  

11.085 
9.927 
2,357 
1,471 
1,491 

25,800 

24,052 

4,027 

2,.'>aa 

2,621 

22.748 

20.583 

5,802 

3,969 

3.999 

12,258 
NA 

10,678 
NA 
NA 

15,994 

14,767 

3,554 

1,995 

2,400 

'  One-time  costs  annualized  over  5  years  at  a  discount  rate  of  10  percent. 

NA=Not  Applicable 

Source   ERG  (1996).  Section  6, 


Becau.se  average  current  compliance 
rates  tend  to  vary  directly  with 
establishment  size  and  there  are 


relatively  few  large  and  very  large 
establishments  (7  and  4  pen:ent  of  all 
medical  device  establishments. 


respectively),  the  largest  share  of  the 
costs  are  incurred  by  small 
establishments,  $35.2  million  (43 


!»i4H 


Ff<l»M,il    K»'i;isttM 


!'»S        Mntici.i',     (I,  tcixT  ■^.    T.i'H.        K;:1ps   ;ind    Rfn^uIntKin- 


p«roent)  and  medium-aia* 
establishments.  $34  5  million  (42 
percent),  while  the  smallest  share  Is 


incurred  by  vary  1«^  ••si,it>hshment8. 
$3.4  million  (4  pen;8nt)  (see  Table  4). 


Table  4.— Total  Annualizfd  Costs  by  Size  Category 

[S  mtOionsJ 


EslibiMHTient  sae 


Smal  (1-19)  

MedhjfTi  (20-99)  

Lar(>-     ■    I     .'49)  .-_»«_. 
Vet.    I.  ;♦     -260) 

AU  HsM{xi'.fim«rt8 _. 


One-time 
aniwalixed' 


4.9 
3.0 
1.0 
0.7 
9.5 


'     r.,.  f,,-..    ,.sfv   (r.i..,,iii.-"<:    rv'  ^t\>-  ,»■.(!.  1*   li<«XHjnf  rate  o1  10  percent. 
Source:  tRG  (1996).  Section  4 


AnniMl 


18.2 

18.2 

5-1 

2.6 

44.1 


Tmynmitw 


12.1 

13.3 

2.8 

0.1 

28.3 


Total 
annualized 


35.2 

34.5 

&8 

3.4 

81.9 


E.  Benefits  From  hryposed  Changes  to 
the  CGMP  Regulation 

KRG  used  the  methodology  and  data 
Imm  the  proposed  mU'  •(■  estimate  the 
benefits  of  the  finai  i  i  At!    rcyulntion 
AduislniHiits  to  tfi*^  i\uni''i    n;  ' 
distnbutiuii  of  MlJK  s  w.:>'    u  i.!--  'vis»«i 
on  updated  numbers  of  closed  caaes. 
Also,  more  rnlirihli'  s'srtmntws  of  industry 
savings  from  nnnifii    i.-su'ii-rHlatml 

rB<.<i    '  -.    'A  'Tl'    ill.   I  i|  pi  II  ,i(c.; 

1  til-  I  !ijii^f~>  !(i  itii'  t  I  .Sir  Kixiiialiuii 
will  provide  public  health  benefit.s  to 
medical  device  users  and  economic 
benefits  to  the  medical  devi(»  industry. 
Baaed  on  its  review  ■  i  im.ih  <i!  tli>vi(» 
recalls  over  the  4-ye<ir  pt'ruMi  I'Jtirt  to 
1991.  FDA  has  eatiniatud  that  30  perrjent 
of  all  medical  ^\>■  >  >•  .r-.it  !<  t  rtHjalls  arw 
due  to  inadeqU'ii'    !>sivi     untruls.  It  is 
extremely  dimcult  to  )ud^u  how  many 


of  tilHSH  nxmlls  (.(llliii    r",lsi)ll,lt)iv   M.Ut.' 

been  avoided,  but  KK( .  iiidw;ct!  tli.it  a 
niaioritv  would  iij-''  '>«'<-!i  pr,,v,.|;!,.,i;    r 
ninniifa(  turerv  !i:n'.  lid-,     in  lu'-ini'iitci: 
the  i   I  .Ml'  lit'si^n  '  oiiSrnl  rfMjinn'int'lits 

1    Public  fl.'Jilth  lU-n.irifs 

KRl.  u^fMl  thf  .MlJK    1  i'.it>.is.-  to 

•MttJIIlall!   Iflf    I'Ulllll      flH.IIIh    (HTlrflK   ut 

the  final  ( '  .Ml'  r»>yiii,iiitiii    1  'ifn-  were 
over  41  t>iMi  MDKs  subiiriifit  tn  KDA  in 
1991;  '^  '  jxTi  fill  nf  ihfvf  MMK  s  ,ir»' 
closed  (if    .1  n'\.  ifw  nf  the  <  iivf  i^. 
completetl)  t)*thfsi'  i  los^-il  liistts.  FDA 
detarrained  tti.u  't  f  p»'n  fiit  of  the 
fatalities  and  \Z  4  p»'nfnt  of  ihf  sfnnus 
injuries  were  duf  tn  di'vu  ►■  taiinn^s     I  he 
bulk  of  ifii"  n'lihiiiiinK  I'll  iiltMits  wtTf 
line  ti>    is»T  profiit'ins,  hill  hIs(v  m<  liuic 
CHHfs  wfitTi'  I  aiist-  I  iMiid  not  N-  (iHarlv 

.■s',d)- isfi.-d      !  'i  ii^tllll.llf  tf'.r  tot,d 


iiiiiiif'M'r  lit  deattis  ami  serious  injuries 
for  UHl  hv  ( iiuse,  the  1988-1991 
;iv«riigfs  of  (itv  11  e  recalls  were  used.  To 
t'stuiiali'  tfif  I  lumber  of  deaths  and 
serious  injuries  due  !(i  (i»»^lnn-^Blated 
(auses.  KKCj  a.ssunied  that  ttu   porcont  of 
MDR's  ihni  w«n.'  desij^n-rHi.itiii  .%ns  the 
saiiif  its  Itiiit  for  rt'i  ,d  is  I  Ui  jicn  m!  i  ' 
H<is*»<1  oil  tfiHM^  ;issuiiif)liiilis    Difdii.ii 
di".  ii  fs  1  ontrifnited  to  an  estimated  49 
t.italitH's  and  hh  f  serious  injuries  in 
19M1  duH  to  dcsiKii  rvliitcd  [irofilt.ims  in 
1  iiiss  Ii  and  III  di'Mi  fs  Isff   lahlt*  5).  To 
I  orrtn  t  for  tiu'  siiitslaiiiiai  under 
r»*[Mjninx  of  MPF<  s    fiRC.  made  an 
upward  a(i|ustnit'iit  iti  the  iiuniher  of 
MDK  s  of  2i)  pen  enl  tor  tatalilies  aru)  40 
[)ert:ent  for  serious  in|uries    Ttn'  iiiini!»ei 
of  HStiinated  fatalities  ad|usteci  for 
underreporting  of  MDKs  would  Ih3  59, 
with  929  serious  injuries. 


Table  5.— Number  of  Design-Related  Hi  ^"  nn^  ani  Estimatj  n  Avoiofo  Deaths  and  Serious  Injuries 


^  alalities 

Serious  Injuries 

Oaasll 

Claaslll 

Total 

Class  II 

Class  in 

Total 

Number  m  1991 „     _.      . 

1*>V.,      ..      IW    «•►>.<                            .u     i,.^                                                       .,,.      ,,..,1 , 

666 

106 
32 
23 
36 
28 

476 
59 

18 
13 
21 
15 

1.030 
164 
49 
36 
59 
43 

4.391 

330 

99 

72 

139 

101 

11.794 
1.881 
564 
412 
790 
576 

16.185 

2.211 

663 

•\.!|uM>-.'    i.i"!.*-!    ii    Vbign  leuieo  MOWi* — 

A.!(U'.lK<:  Ni;i-it»'i    IviKJad .>„.._.....„„„.«._...._ _ _ 

484 
929 
677 

Source 


iurn>«(     it  la'ailtif      im;  niii'' 

erg  (1996).  Section  5.  ' 


<  m;  r's  cve  deaigrv-relatad.  based  on  FDA  racal  (Ma 
IX  masad  by  20  and  40  paroant,  raapadrvaly.  toad|u$>  kx  uixkH  (eportmg 


To  devalop  an  approximate  idea  of 
the  prevtmtabliity  of  these  incidents. 
ERG  convened  u  panel  of  industrial 
engineers  and  reffulatory  specialists 
with  extensive  experience  in  the  design 
of  nwdlril  devi(»«  The  panel  examined 
a  raadom  sample  of  lOO  desi^i-related 
■Mdical  device  recalls  and  judyd 


>  Th«r»  it  no  cod*  In  Iha  MOR 
daalKn  raUlad  •vanU. 


la  idmnily 


whether  irnplHinentalion  of  design 
controls  could  have  prevented  the 
i9<:all   I  K( .  'ouud  ttuit  the  expei:ted 
value     '  •'  "ir  |iiti>;iiieiits  implied  that 
prop»"    '•'    !'     .  ■!  iriiK  would  have 

p-iv  .-  :',.,  !     i!i.  '.,■  ;).'•   i-'|!    I  if  'fiesta 

r«-i  .1      -.      \~.ss.:'     !if,  ! '  I    ^.ui.i' 

preventability  ratio  for   lesiv;!!  related 


MDK  events    KK(,  .  all  iilated  that  the 
proposal  vMiuld  prevent  at>out  36  to  43 

deaths  ,111(1  AHA  to  ti'"'  serious  iiiiuru'S 
Jier  ve<(r    depciiding  oti  ttie  de^n-e  nl 
MI  )K  iindern-porting. 

To  verMv  tht  iensoiiatiieneas  of  the 
estimattrs    Kl  i\  ''xatnined  an  alternative 
method  of  esimiatink;  ifie  luitiitwr  of 
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fatalities  caused  by  design -related 

failures.  For  this  calculation,  3  years  of 
desi^jn-ndated  rttialis  were  assumed 
linked  to  MDH  fatalities  thai  occurred 
foi  thest'  devices  1  vear  l)etore  or  1 
months  after  the  date  of  the  recall.  This 
approach,  which  provides  a 
conservative  estimate  because  not  all 
relevant  fatalities  and  subsequent 
MDR's  would  tKXur  diirinjj  this  limited 
time  period,  found  that  about  6(1  deaths 
per  vear  were  due  to  design-related 
lieviie  failures    If  7:j  percent  of  such 
iiK  idents  could  \w  avoided  through 
compliance  with  the  proposed  CGMP 
regulation,  44  deaths  p«'r  year  v\oiild  be 
prevented 

These  estimates  ol  the  puhlii    health 
t>enefits  from  fewer  design-related 
deaths  and  serious  injuries  represent 
f'DA's  best  projections,  given  the 
limitations  and  unc;ertainties  of  the  data 
and  assumptions    The  afxjve  numbers. 
fiowever,  do  not  capture  the  quality  of 
life  losses  to  patients  who  experience 
less  .severe  injuries  than  those  reported 
in  MDR  s,  who  experience  anxiety  as  a 
result  of  treatment  witfi  an  unreliable 
meduxil  device,  or  who  experience 
inconvenience  and  additional  medical 
costs  be<:ause  of  device  failure. 

Medical  device  malfunctions  are 
siihstantiallv  more  numertjus  than 
deatfis  or  injuries  from  dev  ice  failures 
and  also  repre.sent  a  cost  to  society. 
Malfunctions  represent  a  loss  of  product 
and  an  mconveiiien(;e  to  users  and/or 
patients.  Additionally,  medical  device 
malfunctions  burden  medical  personnel 
with  additional  tasks,  such  as  repeating 
treatments,  replaiing  devices,  returning 
ami  stHiking  reimbursement  for  failed 
devices,  and  providing  reports  on  the 
circumstani:es  of  medical  device 
failures.  No  attempt  was  made  to 
quantifv  these  additional  costs. 

2.  Industry  Benefits 

The  inedic;al  device  industry  would 
gain  substantial  economic  benefits  from 
the  projKi.sed  (  hanges  to  the  CGMP 
ri-giilation  m  three  ways:  Cost  savings 
from  fewer  recalls,  productivity  gains 
from  improved  designs,  and  efficiency 
gains  for  export-oriented  manufacturers 
who  would  now  need  to  comply  with 
only  one  set  of  quality  standards 

An  average  of  359  medical  device 
recall  events  per  year  were  reported  to 
FDA  over  the  period  l^HH  to  1991   As 
stated  above,  FDA  estimates  that  design- 
related  deficiencies  contributed  to  30 
percent  of  those  recall  events  annually. 
Applying  the  7,1  percent  recall 
preventability  factor,  KRG  projects  that 
there  would  be  67  fewer  recalls  of  class 
11  and  III  devices  each  year  under  the 
final  CGMP  regulation  (see  Table  6). 
Based  on  data  from  a  recent  survey  of 


recall  costs.  67  fewer  recalls  implies  that 
the  industry  would  avoid  roughly  $29 
million  worth  of  recall  expenses  [>er 
vear  h\  complying  with  the  final  CGMP 
regulation.^ 

Table  6. — Number  of  Avoided  De- 
sign-Related Recall  Events  bv 
Class  of  Device 

[FY  1988-FY  1991) 


Device  class 


Average 

number 

of  design - 

related 

recall 


Number 
of  avoid- 
ed de- 
sign-relat- 
ed recall 


events' 

events^ 

1  

15 
80 

12 

na 

II 

Ill „ 

58 
9 

All  Devices 

107 

67 

'  Ottice  of  Compliance  anc  Surveillance 
CDRH 

'"ERG  estimates  based  on  randorr,  sample 
of  100  design-related  recalls 

Source:  ERG  (1996),  Section  6 

KRG  also  found  that  the  design 
control  requirements  in  the  final  CGMP 
regulation  would  require  manufacturers 
to  integrate  their  design  and  production 
operations  and  that  most  industry 
experts  believe  that  this  change  would 
lead  to  better  quality  products,  more 
efficient  engineering,  lower 
manufacturing  costs,  and  reduced 
product  development  time.  These 
savings,  however,  could  not  be 
quantified. 

Still  another  benefit  of  the  revised 
regulation  relates  to  the  harmonization 
of  the  final  CGMP  regulation  with  the 
ISO  9001:1994  international  standard. 
This  change  would  espetrially  benefit 
export-oriented  establishments,  because 
they  would  need  to  meet  oni>  one  set 
of  quality  standards  ERG  could  not 
derive  quantitative  measures  of  this 
benefit    However.  fi.S  pendent  of 
innovative  medif;a!  device  companies 
export  their  products  thus  a  majority 
should  benefit  from  harmonization  of 
CGMP  regulation  f>etween  major  trading 
partners.' 

F  Fronnmic  and  Small  Business  Impact 

The  ability  of  medical  device 
establishments  to  pass  on  the  added  cost 
of  the  final  regulation  will  determine 
the  economic  impact  to  the  industry. 
The  diversity  of  medical  devices 


"Design-related  medical  device  recalls  cost  the 
industry  approximately  $40  million  annually. 
(Eastern  Research  Group.  Inc.  (1994).  FDA  Survey 
of  Medical  Device  Recall  Costs.  (Task  Order  3, 
Contract  Number  223-91-8100). 

'  ERG  (1994).  FDA  Survey  of  Establishments 
Introducing  New  Medical  Devices.  (Task  Order  3, 
Gontracl  No.  223-91 -aiOO.) 


precludes  any  easy  characterization  of 
their  product  markets.  Under  the 
current  medical  care  system,  however. 
the  demand  for  many  medical  devices 
tends  to  be  price  inelastic  because  they 
are  often  prescribed  by  physicians  and 
frequently  paid  for  by  third  parties. 
Thus,  small  price  increases  have  not 
t\pically  prompted  significant  declines 
in  industry  sales.  Nonetheless, 
competitive  pressures  have  increased 
substantially  under  new  health  care 
cost-containment  measures  Therefore, 
to  examine  the  potential  effect  of  the 
costs  of  compliance  on  the  industry's 
competitive  structure,  ERG  calculated 
the  maximum  impact  on  industry 
a%  erage  pn(.:es  and  products,  using 
extreme  scenarios.  Financial  data 
characterizing  the  scope  of  FDA- 
regulated  medical  device  establishments 
are  not  available  To  make  estimates  of 
the  regulatory  impact  on  price  and 
profits,  ERG  used  a  combination  of 
census  and  Dun  and  Bradstreet  data  (see 
ERG  (1993)  for  methodol(^y),  ERG 
assumed  that  the  firms  characterized  in 
these  data  sources  had  the  same  size 
and  product  distribution,  and 
introduced  new  products  at  the  same 
rate  as  the  population  of  FDA-regulated 
establishment.  While  the  validity  of 
these  assumptions  is  uncertain,  it  was 
the  only  data  available  to  measure 
regulatory  impact,  ERG  presents  two 
extreme  scenarios,  the  first  reflects  the 
magnitude  of  the  potential  impact  on 
product  prices  if  all  costs  were  passed 
forward.  The  second  demonstrates  the 
maximum  drop  in  profits  if  no  costs 
were  passed  forward.  In  reality,  some 
combination  of  these  scenarios  will 
occur 

Based  on  the  assumption  that  all  costs 
of  compliance  are  passed  through  to  the 
end  user,  with  no  loss  in  sales  and  no 
offset  for  avoided  recalls  or  other 
industry  productivity  gains.  ERG  found 
that  the  average  increase  in  the  price  of 
medical  devices  would  be  less  than  0.13 
percent.  Estimated  price  increases 
ranged  from  0,04  percent  for  X-Ray 
Apparatus  and  Tubes  (SIC  3844)  to  0.34 
percent  for  Dental  Equipment  and 
Supplies  (SIC  3843)  (see  Table  7).  The 
maximum  price  increase  was  calculated 
using  aggregate  compliance  costs  as  a 
percentage  of  the  value  of  shipments. 
The  price  increases  calculated  by  size  of 
establishment  suggest  that  small 
establishments  will  be  under  greater 
pressure  to  increase  prices.  The  cost  of 
compliance  represented  an  average  of 
1.36  percent  of  the  value  of  shipments 
for  small  establishments  and  0.01 
percent  for  very  large  establishments. 
These  differences  in  impacts  by  size 
reflect  the  finding  that  small 
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establishments  have  lower  current 
compliance  than  lar)^  establishments 

To  estmiate  the  potential  inipati  of 
compliance  costs  on  nitHluiil  linvicr 
Industry  prufits.  KK( .  i^irulatfMl  dfter 
tax  compliam  ••  •  nsts  >is  *i  j.x'n  eala^e  uf 
after-lax  im  tiinc  fur  fm  h  iiumIk^iI  device 
SI(   isf'  I^iMf  '     XkiM.M   Ml'  i(l|ustnienls 
wert'  i!i(i(U'  tc)r  !iv  I  iiiird  r»'<jii!s  nr 
expected  productivity  gains.  If 
manufacturers  have  no  ability  to 
increase  pru,t;s  to  offset  the  increase  in 
compUanoe  costs,  this  estimate 
represents  an  upper  lK)und  of  the 
potential  effeti  on  entity  income   Under 
ttlBMCir  itm-itiin"'"'    the  medical  device 
•ectow  could  iiu.ur  r»!tluctions  in 
Income  ranging  from  ab<iut  0  81  percent 
(SIC  3845,  Electromedical  Equipment) 
to  about  4.27  pen  mil  (SU.  3843.  Dental 
Equipment  and  Supplies)  EKt, 
concluded  that  sik  h  impacts  may  affect 
■omeastablishnieiits   <iecisions  to 
develop  new  prixlucts  where  exf>ected 
profits  are  marginal  or  highly  uncertain. 
but  judged  that  the  level  of  incremental 
costs  impoeed  by  this  regulation  would 
not  Bubetantially  lower  the  innovation 
rate  especially  for  pro<lut:ts  with 
significant  medical  benefits 

Table  7.— Maximum  PbiENTiAL  Im- 
pact ON  Price  or  Profits  by  in- 
dustry and  Employment  Size 


AAw-tax 

Tow 

compfc- 

•TYwalzed 

ance 

oompft- 

costs  a-s 

anoeooalB 

a  per 

as  a  par- 

centage 

oanli«*o( 

ot  after 

sJTip'Tients 

ta*  in- 
come 

Industry: 

3841  Surgical  and 

ments    

0.12 

2.00 

3842  Surgical  ap- 

ptancaandsup- 

P««  

0.14 

1.78 

3843  Dental  equip- 

mem  and  sup- 

pltm 

0.34 

4.27 

3844  i(  ray  appM»- 

tus  arxj  tubes 

0.04 

0.88 

3845 

Electromedical 

' 

equpment    .  ..„. 

aoe 

0.81 

3861  Opnthalmw 

goods        

0.24 

3.54 

All        

0.13 

1.87 

Estabtehment  size: 

SnwM  (1-19) 

1.36 

NA 

Medkjm  (20-99)  ... 

0.36 

NA 

Large  (100-249) 

0.09 

NA 

Very  large  (^50) 

0.01 

NA 

All  

0.13 

NA 

The  Rogulatorv  Fiexibihty  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  mirumize  any 
significant  impact  of  a  rule  on  small 
entities  This  section  together  with  other 
di.scussions  in  this  preamble  and 
supporting  analysis  and  materials 
constitute  the  agency's  regulatory 
flexibility  aiiaivsis  A  description  of  the 
projected  reporting.  rec:ordkeeping.  and 
compliaiK*  requirements  including  the 
type  of  professional  skills  required  is 
include*!  in  the  ERC;  fHonomu  analysis 
reports  that  are  reference*)  abtive  and  on 
file  at  the  D(x-.kets  Management  Branch 
(address  above)   In  accoriiance  with  the 
Regulatory  Flexibility  Act.  FDA  has 
considered  the  effect  of  this  action  on 
small  businesses  and  has  detemiined 
that  there  will  be  a  significant  impact  on 
fl  substantial  number  of  small 
businesses  Almost  all  medical  device 
establishments  are  ( lassified  as  small 
under  the  Small  Business 
Administrations  definition  of  size.*  The 
incremental  costs  are  greatest  for 
establishments  that  design  me<iical 
devices  and  that  (  urrentlv  have  lower 
levels  of  compliance  with  the  new 
design  control  requirements  These 
requirements  account  for  70  percent  of 
the  total  incremental  costs  of  the  final 
rule  but  affect  onlv  design  and 
production  manufacturers  and 
specification  developers  (82  percent  of 
the  total  affected  establishments)  Other 
sectors  of  the  industry  will  incur 
substantially  lower  costs  (see  Table  3). 

The  actual  addeti  cost  per 
establishment  will  vary  by  the 
establishment's  current  level  of 
(  ompliance,  complexity  of  prcKluct 
design,  product  type,  and  rate  of 
product  innovation   .\s  indK.ated  in 
Table  3,  the  average  mo<lium-size  and 
large  manufacturers  of  devices  will 
incur  greater  compliance  costs  ($25,800 
and  $22,748  per  establishment. 
respectively)  relative  to  small  and  very 
large  establishments  ($11,085  and 
$12,258,  respectively)  However,  the 
potential  impact  on  product  price 
(measured  as  a  percent  of  the  value  of 
shipments)  is  greatest  for  small  (1.36 
percent)  and  medium-size  (0.35  percent) 
establishments   I^rge  and  very  large 
establishments  will  incur  only  a  0.09 
percent  and  0  01  percent  increase, 
respectively,  due  to  much  larger  values 
of  shipments  and  higher  rates  of 
compliance  with  the  final  rule  Smaller 
establishments  producing  differentiated 
products  (jr  marketing  to  niche  markets 


NA  .  not  avalable. 
Source:  ERG  (1996) 


Section  6. 


■The  Small  Business  Administrations  dafinilion 
Is  by  ihe  employment  size  at  the  company  level. 
Detailed  demographic  Suu  nnancial  data  is  not 
available  by  company  size,  tharvlbre  FDA  used 
establishment  data.  FDA  doe*  not  know  tlie  impact 
on  companies. 


may  not  be  at  a  disadvantage  ixKiiuse  of 
their  ability  to  pass  on  the  added  cost 
of  compliance.  However,  those  smaller 
€«tablishments  that  compete  with  larger 
establishments  based  on  price  alone 
would  suffer  a  drop  in  profits  if  they 
currently  operate  at  lower  levels  of 
compliance  than  their  competitors. 

FDA  believes  that  actual  per 
establishment  compliance  costs  will  be 
l(jwer  than  estimated  for  the  following 
reasons  First,  the  final  CCiMP  regulation 
closely  parallels  the  ISO  9001  1994 
quality  standards,  which  have  been 
adopted  as  the  quality  standard  for  the 
El'  and  are  becoming  the  international 
quality  standards  for  medical  devices. 
Close  tf)  65  percent  of  domestic  medical 
device  manufacturers  expcjrt  their 
products  and  generate  approximately 
one-third  of  their  sales  from  exports.' 
Compliance  with  the  quality  control 
requirements  is  necessary  for  firms  to 
maintain  international  competitiveness 
and  in  fact  many  U.S.  medical  device 
manufacturers  have  become  ISO 
I  ertified  since  the  1993  publication  of 
the  proposed  (X;MF  regulation  and  the 
El'  implementation  of  unified 
regulators  requirements 

Second,  the  FDA  has  extended  the 
effective  date  of  the  final  rule  to  June  1, 
1997.  and  has  chosen  not  to  take 
regulatory  action  for  an  additional  year 
un  the  design  control  requir»!ments  This 
revised  effective  date  will  also  reduce 
the  cost  of  implementation  estimated  for 
the  1993  proposal  where  the  proposed 
effective  date  was  only  180  days  after 
date  of  publication  The  extension  will 
give  manufacturers  a  limger  time  to 
implement  the  new  requirements, 
allowing  the  costs  to  be  spread  over 
almost  a  2-year  period  as  compared  to 
180  days.  June  1998  coincides  with  the 
implementation  of  the  El  "s  Inactive 
Medical  Device  Directive.  Therefore,  the 
economic  impact  of  complying  with  the 
new  quality  system  regulation  will  be 
shared  with  the  economic  impact  of 
complying  with  the  new  EL'  Medical 
Device  Directive  for  any  manufacturer 
who  also  produces  devices  for  sale  in 
the  EU.  lessening  the  direct  impact  of 
the  new  quality  system  rovulation 

Third,  ERG  estimates  ofthe  number  of 
labor  hours  needed  for  design  controls 
assume  that  many  establishments  have 
little  or  no  formal  system  in  place.  Once 
an  establishment  has  developed  a 
system,  minor  modifit:ations  to  an 
establishment's  existing  product  (for 
which  many  510(k)  applications  and 
PMA  supplements  are  submitted)  may 
be  less  costly  than  ERG  assumed 


»  ERG  1 19&4 1   FDA  Survey  uf  Estabhihments 
Introducing  New  Medical  Devices  (Task  Order  3, 
Contract  No.  223-01-8100.) 
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Finally,  cost  estimates  assume  that 
establishments  will  use  in-house 
expertise  or  hired  consultants  for  all 
compliance  activities.  In  fact.  FDA  and 
trade  publicjitions  have  disseminated 
much  of  the  information  that  would  be 
needed  by  the  firms.  FDA  has  taken 
many  steps  specifically  to  assist  small 
businesses  in  complying  with  this  final 
rule  The  two  stage  implementation  of 
the  regulation  was  a  concerted  effort  to 
reduce  the  regulatory  burden  on  small 
businesses  Stage  1  was  set  up  to  be  a 
1  year  training  and  cooperative  phase 
for  the  entire  medical  device 
community   FDA  and  industry  would  be 
participating  in  a  num))er  of  cooperative 
efforts  as  well  as  joint  training  exercises. 
Most  importantly,  FDA  would  be 
evaluating  design  controls  and 
providing  industry  with  feedback  in  the 
nature  of  a  report.  During  this  time, to 
truly  allow  it  to  be  a  learning  experience 
for  both  the  device  manufacturers  and 
the  FDA  investigators,  there  would  be 
no  regulatory  actions  taken  as  a  result  of 
these  evaluations  and  reports.  The 
biggest  benefactor  of  the  two  stage 
implementation  would  clearly  be  small 
busines.ses. 

Further,  several  guidances  have  been 
prepared  by  FDA  for  this  regulation  as 
a  whole,  as  well  as  on  subject  matters 
that  are  significant  in  this  final  rule. 
FDA  plans  to  release  the  following  three 
guidances  within  60  days  after  the  final 
rule  is  published:  (1)  DSMAs  'Medical 
Device  Quality  Systems  Manual:  A 
Small  Entity  Compliance  Guide,"  which 
includes  discu.ssion  on  the  entire 
regulation  plus  multiple  examples  of 
procedures  and  forms  that  can  be 
adopted  and  modified  by 
manufacturers;  (2)  "Design  Control 
Guidance  For  Medical  Device 
Manufacturers,"  which  is  intended  to 
assist  manufacturers  in  understanding 
the  intent  ofthe  design  control 
requirements.  Assistance  is  provided  by 
interpreting  the  language  ofthe 
regulation  and  explaining  the 
underlying  concepts  in  practical  terms: 
and  (3)' "Do  It  By  Design:  An 
Introduction  to  Human  Factors  in 
Medical  Devices,"  which  contains 
background  information  about  human 
factors  as  a  discipline,  descriptions  and 
illustrations  of  device  problems,  and  a 
discussion  of  human  factors  principles 
and  methods  as  a  part  ofthe  design 
control  system.  FDA  also  plans  to 
release  the  following  guidances  after 
publication  of  this  final  rule:  (1)  A 
guidance  on  "Validation,  "  which  will 
inc;lude  discussions  on  design 
validation,  computer  validation,  and 
process  validation;  and  (2)  a  draft  ofthe 
"Design  Control  Inspectional  Strategy," 


which  will  be  the  questions  that  FDA 
investigators  will  be  asking  when 
assuring  c:ompliance  with  the  design 
control  requirements. 

FDA  is  also  prepared  to  release 
shortly  after  publication  of  this  final 
rule  a  4  hour  series  of  videotapes 
dist  ussing  the  Quality  System 
Regulation.  The  videotapes  will  also  be 
accompanied  by  a  guidebook  entitled 
"The  FDA  and  World  Wide  Qualit> 
System  Requirements  Guidebook  F"or 
Medical  Devices."  This  guidebook  will 
contain  the  entire  Quality  System 
Regulation  from  FDA,  the  entire  text  of 
ISO  9001:1994,  FDA  guidance  from  the 
regulation's  preamble,  and  guidance  on 
quality  systems  from  the  GHTF. 

FDA  has  also  tentatively  scheduled 
two  teleconferences.  The  first 
teleconference,  which  would  be  to 
discuss  the  Quality  System  Regulation 
and  answer  questions  that  have  come  up 
from  manufacturers  beginning  to 
implement  the  regulation,  is  tentatively 
scheduled  for  December  1996.  A  second 
teleconference  is  tentatively  scheduled 
for  April/May  of  1997  and  will 
specifically  address  design  controls  and 
the  final  Design  Control  Inspectional 
Strategy.  FDA  is  also  exploring  the 
possibility  of  conducting  regional 
workshops  in  May  of  1997  to  further 
discuss  the  design  control  requirements 
and  their  implementation. 

In  addition  to  these  activities,  FDA 
and  DSMA  will  continue  to  provide 
guidance  and  workshops  that  can  help 
small  business  with  their  compliance 
activities,  and  will  continue  to 
participate  in  industry  as.sociation 
workshops,  conferences,  and  meetings. 
While  all  of  the  above-mentioned 
activities  will  be  available  to  all 
manufacturers,  small  manufacturers  will 
benefit  the  most  from  these  FDA 
activities  without  having  to  pay 
substantial  costs,  as  most  ofthe 
guidance  and  written  material  will  be 
available  on  the  world  wide  web,  and 
the  teleconferences  and  other 
workshops  sponsored  or  cosponsored  by 
FDA  will  be  of  nominal  cost. 

Finally,  as  described  elsewhere  in  this 
preamble,  FDA  intends  to  conduct  a 
midcourse  review  ofthe  new  design 
control  requirements  during  the 
transition  year  (June  1997  to  June  1998). 
Specifically,  the  results  ofthe  first 
several  months  of  design  control 
inspections  will  be  reviewed  by  early 
1998,  and  any  midcourse  adjustments  to 
the  inspectional  strategy  will  be 
instituted  and  made  public  by  the 
Spring  of  1998.  Also  during  this 
midcourse  review  FDA  will  evaluate  the 
information  gathered  at  that  point  and 
determine  if  the  Jesign  control 
requirements  as  written  in  this  final  rule 


are  appropriate  to  obtain  the  goals 
expressed  in  this  preamble.  Any 
net;essary  adjustments  or  proposed 
revisions  will  be  published  in  the 
Federal  Register  and  comments  will  be 
solicited  as  necessary  during  the  spring 
of  1998  This  implementation  strategy  is 
responsive  to  requests  by  industry  for 
FDA  to  harmonize  the  quality  system 
regulation's  implementation  with  the 
mandatory  date  for  implementation  of 
the  EU's  Medical  Device  Directive, 
which  is  June  1998.  However,  if  during 
the  midcourse  review  of  stage  one  it  is 
determined  that  the  industry  and/or 
FDA  needs  more  time  to  fully 
implement  the  design  control 
requirements,  FDA  will  publish  that 
decision  in  the  Spring  of  1998  prior  to 
the  June  1,  1998,  regulatory 
implementation  date. 

Small  businesses  will  also  benefit  in 
that  FDA  considered  but  rejected 
applying  design  requirements  to  all 
class  I  devices,  because  the  added 
benefits  to  public  health  were  not  great 
enough  to  offset  the  increased  burden 
on  industry.  Two  requirements  were 
eliminated  or  modified  in  the  final  rule 
that  decreased  the  burden  on  industry: 
The  applicability  of  the  CGMP 
regulation  to  component  suppliers  was 
removed,  and  §820.65  Traceability  was 
limited  to  traceability  of  components 
where  necessary  to  assure  the  protection 
of  public  health.  These  changes  will 
particularly  aid  small  businesses.  In 
addition,  revisions  were  made  to  many 
requirements  in  the  final  rule  to  make 
it  less  prescriptive  and  to  allow 
establishments  greater  flexibility  in 
implementing  the  requirements.  Cost 
savings  from  these  changes  were  not 
estimated. 

In  addition,  revisions  were  made  to 
many  requirements  in  the  final  rule  to 
make  it  less  comprehensive  in  scope, 
less  prescriptive  and  to  allow 
establishments  greater  flexibility  in 
implementing  the  requirements.  Cost 
savings  from  these  changes  were  not 
estimated.  Based  on  the  above,  the 
agency  has  determined  that  the  current 
rule  represents  the  least  burdensome 
alternative  that  meets  the  public  health 
goal  of  reducing  deaths  and  serious 
injuries  attributable  to  defective  medical 
devices. 

In  summary,  FDA  concludes  that  the 
estimated  $81.9  million  annual 
incremental  cost  to  comply  with  the 
final  CGMP  regulation  is  likely  an 
upward  bound  figure  and  that  it  would 
be  substantially  offset  by  significant 
savings  from  avoided  recalls  and  more 
importantly,  the  avoidance  of  deaths 
and  serious  injuries  due  to  design- 
related  device  failures.  FDA's  estimate 
of  public  health  benefits  includes  the 
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prevention  of  36  to  44  deaths  and  484 
to  677  serious  injuries  annually. 
Establiihing  d««igD  controls  will  also 
rMult  in  better  daaigned  and  higher 
quality  devices  and  fewer  device 
failures  This  quality  improvement  will 
in  turn  reduce  the  inconvenience  and 
I  of  rapetitive  treatments  or 
The  agencv  also  beheves  the 
actual  cost  to  comply  with  Hw  final  nde 
will  be  lower  than  estinidt'M!  twM  Ause 
the  industry  compliaiuti  tms«'luit's  u.>>«d 
to  estimate  costs  arn  from  1993.  Since 
that  time,  mar'n'f  ;in>ssrin's  have 
imliioMi  mair*  firms  'jia!  ••v.'orl  !<>  the 

Thes»-  t;r;iis  'AiiUii!  iii  >vn  Ih'  ::, 
com} I i 1, 11  u  «•  With  niiist  .if  yii.\  s  final 
CGMl'  •■•v...,i':..i.    f  :.rih.T    f  !'  \  :i.i- 
proviUed  ^usiUuucd  uduL-atiaii  ellurti 


over  '■\u-  (IMS!  1 1  years,  to  mitigate 
intliis'r\  I  I  'Sis 

IX.  Paperwork  Rnduction  Act  of  1995 

This  ti.'iHi  ruif  I  niuains  inttirnirttion 
CollectHUis  !n,i:  /in-  sub)*'t:t  tn  rvview  by 
OMB  uinit'r  the  faperwork  Rt'dui  turn 
Art  of  1MMS  (['lib   L    104-1  J)   The  title, 
!fs<  .'•I'^ttinn  and  rjrsporuient.s  of  the 
liifurniatujn  collwiinn  ar»'  shown  i)fi<iw 
with  ,m  HSliniale  of  the  annual 
incrt-nu'ntal  intrrpasf  m  the 
rec(}r(ikwping  burden  that  n^spondHnts 
must  iindHrtakf  U>  aih:('%f'  i  diiiphani,*- 
with  th«  finai  rt>Kiiiatinn 

Tit}f  Mptiii.ai  [)evi(  f»N,  (Juahty 
Systnni  Ri^ulations,  (airrenl  (kxkI 
Manufa(  lunrix  Prat  tuf  RequirHmmits 

i  k'-^cnption    Thus  final  quality  system 
:>'Viilatiiin  anunuis  anti  n'vises  the 
Lurrunt  good  manulacturmg  practice 


r^quii^'ments  for  medical  devices,  set 
out  at  Z\  f:FR  part  820   This  final 
r?»gulatinn  replaces  qualily  assurance 
program  requirements  with  qualit\ 
system  rMquirenients,  adds  design  and 
punhasing  contR)ls,  modifies  the 
t;ritical  device  rtxjuirements,  revises 
certain  existing  requirements,  such  as 
validation  and  management 
responsibility,  to  clarify  the  intent  of  the 
requirements,  and  harmonizes  the 
CCiMF  mgulations  for  medu.ai  devices 
with  quality  system  sperifir.ations  in 
ISO  9001  1994    •Quality  Systems  Model 
for  Quality  Assurance  in  Design. 
Development.  PrrKiuttion.  Installation 
ami  .Servicing  ' 

Description  of  Respondents:  Business 
or  other  for-profit  and  small  businesses 
or  organizations. 
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I'nder  OMB  information  collection 
(miO-()073,  w'hK.h  expired  on  June  30. 
U)9.'i,  there  were  .T7.S,2fifi  burden  hours 
approved  for  ret;ordkeepin^ 
requirements  currently  contained  in 
part  820  to  include  114.8H2  burden 
hours  as  a  one  time  start  up  expenditure 
for  750  new  firms.  The  additional 
requirements  (ontained  in  this  final  rule 
will  add  3,527,901  burden  hours  to  the 
burden,  resulting  in  a  total  annual 
rH(;ord keeping  burden  of  3.9(13,167 
hours   The  3,527,901  burden  hours 
includes  1,433,579  burden  hours  for  a 
one  time  start  up  expenditure  for  7.237 
manufacturers  and  2.094,321  burden 
hours  expended  annually  bv  7.237 
manufacturers. 

The  final  rule  estimate  of 
recordkeeping  burden  includes  about 
9.H  times  as  many  manufacturers  with  a 
one  time  start  up  expenditure,  due  to 
the  addition  of  the  design  fontrol 
requirements,  than  did  FDA's  estimate 
of  the  manufacturers  that  would  have 
had  a  one  time  start  up  expenditure 
under  the  old  regulation   Further  the 
recordkeeping  burden  hour  calculations 
for  the  new  regulation  were  done  under 
contrail  using  a  mon^  complex 
methodology  involving  the  estimated 
noncompliance  ratio  for  small,  medium, 
large,  and  very  large  manufacturers  (as 
defined  above)  times  the  number  of 
manufacturers  in  eaf:h  category  and 
factors  in  a  rate  of  product  innovation 
for  new  products,  including  510(k) 
devices.  This  methodology  is  more 
precise  than  the  methodology 
preyiously  utilized  Therefore,  it  is  very 
difficult  to  directly  compare  the  total 
burden  hours  in  this  final  rule  as 
compared  to  the  estimated  burden  hours 
filed  for  the  old  regulation  which 
expired  June  1995 

Approximately  K5  percent  of  the 
additional  burden  hours  for  the  final 
rule  are  from  the  following  four  subparts 
of  part  820:  (1)  Subpart  B—Quality 
System  Requirements;  (2)  Subpart  C — 
Design  Controls;  (3)  Subpart  E — 
Purchasing  Controls,  and  (4)  Subpart  J — 


Corrective  and  Preventive  Action.  Over 
45  percent  of  the  3,527.901  burden 
hours  are  attributed  directly  to  the 
addition  of  design  control  requirements. 
The  recordkeeping  burden  hours  for 
design  t:ontrol  are  significant  because  of 
the  nature  of  the  new  requirements,  as 
well  as  in  response  to  numerous 
comments  on  the  1993  and  1995 
proposals.  The  comments  requested  that 
the  regulation  focus  on  pro(^edures 
required  under  design  control  as 
compared  to  prescriptive  requirements 
on  the  design  activities.  The  quality 
system  requirements,  as  well  as  the 
corrective  and  preventive  action 
requirements  combined  are 
approximately  31  pendent  of  the 
additional  re<:ordkeeping  burden  hours 
and  were  in  response  to  two  major 
issues-  (1)  Most  importantly,  FD.A  had 
identified  these  two  areas  as  two  of  the 
top  four  deficiencies  found  during 
inspections  of  the  medical  device 
industry,  across  all  sizes  of 
manufacturers;  and  (2)  numerous 
comments  requested  harmonization 
with  the  ISO  9000  series  standards.  The 
involvement  of  management  with 
executive  responsibility,  the  concept  of 
a  total  quality  system  which  is  a  closed 
feedbat.k  loop  system,  and  the  practice 
of  using  that  closed  loop  system  in 
taking  appropriate  corrective  and 
preventive  acrtion  is  paramount  m 
ensuring  that  safe  and  effective  medical 
devices  are  available  to  the  public.  The 
purchasing  control  requirements  and 
the  resp(x;tive  recordkeeping  burden  are 
approximately  8  percent  of  the 
additional  recordkeeping  burden. 
Purchasing  requirements  were  the 
overwhelming  choice  of  the  medical 
device  industry  as  compared  to  the 
option  of  the  final  rule  encompa.ssing 
component  manufacturers.  See  the 
dist;ussion  in  section  V.7  of  this 
document 

It  is  important  to  note  that  small 
manufacturers  may  comply  with  this 
final  rule  with  less  procedures  and 
paperwork  than  larger  manufacturers  of 


the  same  product  because  the  structure 
and  interfaces  for  a  small  manufacturer 
often  require  less  documentation  and 
paperwork. 

Although  the  November  23,  1993, 
proposed  rule  provided  a  90  day 
comment  period  under  the  Paperwork 
Reduction  Act  of  1980,  and  this  final 
rule  incorporates  the  comments 
received,  as  required  by  44  U.S.C 
section  3507(d),  FDA  is  providing, 
additional  opportunities  for  public 
comment  under  the  Paperwork 
Reduction  Act  of  1995.  whirii  applies  to 
this  final  rule  and  was  enaded  after  the 
expiration  of  the  comment  period. 

Therefore  the  agenf  y  solicits  public 
comment  on  the  information  collection 
requirements  in  order  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  w  ill  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechani(^l,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

Individuals  and  organizations  may 
submit  comments  on  the  information 
collection  requirements  by  December  6. 
1996,  and  should  direct  comments  to 
FDA's  Dockets  Management  Bram:h 
(address  above). 

Prior  to  the  effective  date  of  this  final 
rule,  FDA  will  publish  a  notice  in  the 
Federal  Register  when  the  information 
collection  requirements  in  this  rule  are  ^ 
sobmitted  for  OMB  approval,  and  again 
when  OMB  makes  a  decision  to 
approve,  modify,  or  disapprove  the 
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information  colle<:tion  it'(|nnt'iiients. 
Persons  are  not  reqiun.i  i     '.^(lond  to 
acolle<:tion  of  InfonnatKUi  unicss  it 
displays  a  curreiitiy  valid  ( )MH  >  (nitrol 
number. 

X.  C)on|;r«*!Minnal  Revie^w 

rhis  filial  ruin  h.ts  Ih'«mi  d«tennined  to 
be  a  riia|or  rule  for  purpostis  of  5  U  S  ti 
BOl  et  seq  .  Subtitle  E  of  the  Small 
Business  Regulatory  Knfortenient 
Fairness  Act  of  I't^M Put.  1.    l()4-i;:!l). 
FDA  is  submitting  thu  mfoniiation  and 
rf>{><irts  ns  required  by  that  .statute. 
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List  of  Sub|ects 
2  J  CFR  Pari  808 

biterRovemmentai  relations.  Medical 
devices 

21  CFR  Part  812 

Health  re<;ords.  Medical  devices. 
Medical  research,  Repo^tln^and 
rBt;ordk.H«pin^<  requinniiRiits. 

21  Ch'H  Pari  H2V 

MmUk  .il  iievi(»s.  Reporting  and 
re<.ordkeepinf<  requirements.  " 

TliHreforH.  under  the  Federal  Food. 
Drug,  and  (.osmntH   A(  t  and  under 
authority  delegateci  to  the  (Commissioner 
of  Food  and  Drugs.  21  CFR  parts  808. 
HI 2,  and  820  are  amende<i  as  follows: 

PART  808— EXEMPTIONS  FROM 
FEDERAL  PREEMPTION  OF  STATE 
AND  LOCAL  MEDICAL  DEVICE 
REQUIREMENTS 

1.  The  authontv  citation  for  21  CFR 
pari  HOH  is  revised  to  read  as  follows: 

Authority:  Sen.i   520.  521.  701  of  the 
KmlnrHl  F(mmI.  Drug,  nn<i  Oismetic  Act  (21 
U.S.C  360j.  IbOlt.  371) 

2.  Section  808  1  is  amended  by 
adding  new  paragraph  (d)(l())  to  read  as 

follows 

§  808. 1     Scope. 

•  •  •  •         • 

(dj*  •  • 

(10)  Part  820  of  thi.s  t  hapter  (21  CFR 
part  820)  (CGMP  requirements)  does  not 
preempt  nuiitHJieN  i THattni  by  .States  or 
Temtllrlp^  ol  ilit-  I  inttMi  .States,  the 
Distri<,1  of  (  ^jturiibia.  or  the 
Commonwealth  of  Puerto  Rico. 


PART  812— INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

.3  Thu  authontv  citation  for  21  CFR 
part  812  is  revised  to  read  as  follows: 

Aulhonty:  .Sees   301.  501.  502.  503.  505, 
50b.  507.  510.  513-51h    51ft   520.  701,  702 
704,  721,  801.  803  of  the  Fetieral  Food.  Drug, 
and  Cosmetic  Act  (21  U  S.C.  331.  351.  352. 
353.  355.  356,  357,  360,  360c-360f,  360h-360j. 
371,  372,  374.  379e.  381,  383);  sees  215,  301, 
351,  354-360F  of  the  Public  Health  .Service 
Act  (42  use  216.  241,  262.  263b-263n) 

4.  Section  812.1  Scope  is  amended  by 
revising  the  fourth  8entenc:e  of 
paragraph  (a)  to  read  as  follows: 

§812.1     Scope. 

(a)  *  •  *  An  IDE  approved  under 
S  812.30  or  considered  approvetl  under 
§  812.2(b)  exempts  a  devit:e  from  the 
requir»'inents  of  the  following  se<;tions 
of  the  hederal  Food.  Orug.  and  (^«metn. 
Act  (the  act)  and  regulations  issued 
thereunder:  Misbranding  under  section 


502  of  the  act.  registration,  listing,  and 
premarket  notifiiation  under  section 
510,  performance  standards  under 
set:tion  514,  premarket  approval  under 
se<:tion  515,  a  Iwnned  device  regulation 
under  section  51fi.  re<:ords  and  reports 
under  set:tioii  519,  restricted  device 
requirements  under  s«Ktion  520(e),  good 
manufacturing  pra<:ti(:e  requirements 
under  se<:tion  520(f)  e,xcept  for  the 
requirements  found  in  *!)82()..1U,  if 
applii;able  (unless  the  sponsor  states  an 
intention  to  comply  with  these 
requirtimenls  under  !;»  812  20(b){.i)  or 
*t812.14()(h)(4)(v))  and  color  additive 
requirements  under  set:tion  721 
•  •  •  •  • 

5  Part  820  is  revised  to  read  as 
follows 

PART  820— QUALITY  SYSTEM 
REGULATION 

Subpart  A — General  Provisions 

820. 1     Scope. 
820  3     Definition.s 
820  5     QiiHlitv  systom 

Sul>p*n  B — Quality  System  Requirements 

820.20     Managpment  responsibility. 
820.22     Quality  audit 
820.25     Personnt'l 

Subpert  C — Design  Controls 

820  30     DesiRii  t ontnils 
Subpart  0 — Document  Controls 

820  40      [)<><  i;nu>nt  rontnils 

Subpart  E — Purchasing  Controls 

820.50     f*urchasing  controls. 

Subpart  F— Identification  arxl  Traceabiilty 

820.60     ld«ntirK<iUuu. 
820.65     Traceability. 

Subpart  Q — Production  and  Process 
Controls 

820.70     Production  and  process  controls. 
820.72     lnsf>oction,  measuring,  and  test 

equipment. 
820.75     Process  validation. 

Subpart  H — Acceptance  Activities 

HZt)  HO     Kti  eivinn   in  priM  ess,  and  finished 

(ip\  ii  I"  <ii  (  pptaru  (' 
H2(>  Hti     Af  (t'plaiK  (>  status 

Subpart  I — Nonconforming  Product 

820  90     Nonconforming  product. 

Subpart  J — Corrective  arxl  Preventive 
Action 

820  IIK)     I  jirrtN  tivp  and  preventive  action. 

Subpart  K — Labeling  and  Paclcaging 
Control 

820  120     Device  labeling 
820  130     Device  packaging. 

Subpart  L — HarKllIng,  Storage.  Distribution, 
and  Installation 

820  140     Handling. 
820  150     .StoragP 
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820.160 
820.170 


Distribution. 
Installation. 


Subpart  04 — Records 

820  180  General  requirements. 

820.181  Device  master  record. 

820  184  Device  history  record. 

H20  186  Quality  system  record. 

H20  148  Complaint  files. 

Subpart  N — Servicing 

H20  200     .S«rrvi(.inR 

Subpart  O — Statistical  Techniques 

820.250     .Statistical  techniques. 

Authority:  Sees.  501,  502,  510,  513,  514. 
515    518,  519,  520,  522,  701,  704,  801,  803 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  351,  352,  360,  360c,  360d,  360e. 
360h,  360i,  360j,  3601,  371,  374,  381.  383). 

Subpart  A — General  Provisions 

§820.1    Scope. 

(a)  Applicability 

(1)  Current  good  manufacturing 
practice  (CCMF)  requirements  are  set 
forth  in  this  (juality  system  regulation 
The  requirements  in  this  part  govern  the 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  design, 
manufacture,  packaging,  labeling, 
storage,  installation,  and  servicing  of  all 
finished  devices  intended  for  human 
use.  The  requirements  in  this  part  are 
intended  to  ensure  that  finished  devices 
will  be  safe  and  effet;tive  and  otherwise 
in  compliance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act).  This 
part  establishes  basic  requirements 
applicable  to  manufacturers  of  finished 
medical  devices.  If  a  manufacturer 
engages  in  only  some  operations  subject 
to  the  requirements  in  this  part,  and  not 
in  others,  that  manufacturer  need  only 
comply  with  those  requirements 
applicable  to  the  operations  in  which  it 
is  engaged.  With  respect  to  class  I 
devices,  design  controls  apply  only  to 
those  devices  listed  in  §  820.30(a)(2). 
This  regulation  does  not  apply  to 
manufacturers  of  components  or  parts  of 
finished  devices,  but  such 
manufacturers  are  encouraged  to  use 
appropriate  provisions  of  this  regulation 
as  guidance.  Manufacturers  of  human 
blood  and  blood  components  are  not 
subject  to  this  pari,  but  are  subject  to 
part  BOB  of  this  t. hapter. 

(2)  The  provisions  of  this  part  shall  be 
applicable  to  any  finished  device  as 
defined  in  this  part,  intended  for  human 
u.se,  that  is  manufactured,  imported,  or 
offered  for  import  in  any  State  or 
Territory  of  the  United  States,  the 
District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

[W]  In  this  regulation  the  term  "where 
appropriate"  is  used  several  times. 
When  a  requirement  is  qualified  by 
"where  appropriate,"  it"is  deemed  to  be 


"appropriate"  unless  the  manufacturer 
can  document  justification  otherwise.  A 
requirement  is  "appropriate"  if 
nonimplementation  could  reasonably  be 
expected  to  result  in  the  product  not 
meeting  its  specified  requirements  or 
the  manufacturer  not  being  able  to  carry 
out  any  necessary  corrective  action. 

(b)  Umitations  The  quality  system 
regulation  in  this  part  supplements 
regulations  in  other  parts  of  this  chapter 
except  where  explicitly  stated 
otherwise.  In  the  event  that  it  is 
impossible  to  comply  with  all 
applicable  regulations,  both  in  this  part 
and  in  other  parts  of  this  chapter,  the 
regulations  sper:ifically  applicable  to  the 
device  in  question  shall  supersede  any 
other  generally  applicable  requirements. 

(c)  Authotity.  Part  82(1  is  established 
and  issued  under  authority  of  sections 
501.  502,  510,  51.3,  514,  515,  518,  519, 
520,522.  701,704,801,803  of  the  act 
(21  U.S.C.  351,  352,  360.  360c,  360d. 
360e,  3R0h,  360i,  360j.  3601,  371,  374, 
381,  383),  The  failure  to  comply  with 
any  applicable  provision  in  this  part 
renders  a  device  adulterated  under 
section  501(h]  of  the  act.  Such  a  device, 
as  well  as  any  person  responsible  for  the 
failure  to  comply,  is  subject  to 
regulatory  action. 

(d)  Foreign  manufarturem.  If  a 
manufacturer  who  offers  devices  for 
import  into  the  United  States  refuses  to 
permit  or  allow  the  completion  of  a 
Food  and  Drug  Administration  (FDA) 
inspection  of  the  foreign  facility  for  the 
purpose  of  determining  compliance 
with  this  part,  it  shall  appear  for 
purposes  of  section  801  (a)  of  the  act, 
that  the  methods  used  in.  and  the 
facilities  and  controls  u.sed  for,  the 
design,  manufacture,  packaging, 
labeling,  storage,  installation,  or 
servicing  of  any  devices  produced  at 
such  facility  that  are  offered  for  import 
into  the  United  States  do  not  conform  to 
the  requirements  of  section  520(f)  of  the 
act  and  this  part  and  that  the  devices 
manufactured  at  that  facility  are 
adulterated  under  section  501(h)  of  the 
act. 

(e)  Exemptions  or  variances.  (1)  Any 
person  who  wishes  to  petition  for  an 
exemption  or  variance  from  any  device 
quality  system  requirement  is  subject  to 
the  requirements  of  section  520(0(2)  of 
the  act.  Petitions  for  an  exemption  or 
variance  shall  be  submitted  according  to 
the  procedures  set  forth  in  ts  10  30  of 
this  chapter,  the  FDA's  administrative 
procedures.  Guidance  is  available  from 
the  Center  for  Devices  and  Radiological 
Health,  Division  of  Small  Manufacturers 
Assistance,  (HFZ-220).  1350  Piccard 
Dr.,  Rockville,  MD  20850.  U.S.A.. 
telephone  1-800-638-2041  or  1-301- 
443-6597,  FAX  301-443-8818. 


(2)  FDA  may  initiate  and  grant  a 
variance  from  any  device  quality  system 
requirement  when  the  agency 
determines  that  such  variance  is  in  the 
best  interest  of  the  puhlu;  health.  Such 
variance  will  remain  in  effecl  only  so 
long  as  there  remains  a  public  health 
need  for  the  device  and  the  device 
would  not  likely  be  made  sufficiently 
available  without  the  variance. 

§  820.3     DennlUons. 

(a)  Act  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  as  amended  (sees. 
201-903,  52  Stat.  1040  et  seq..  as 
amended  (21  U.S.C.  321-394)).  All 
definitions  in  section  201  of  the  act 
shall  apply  to  the  regulations  in  this 
part. 

(b)  Complaint  means  any  written, 
electronic,  or  oral  communication  that 
alleges  deficiencies  related  to  the 
identity,  quality,  durability,  reliability, 
safety  effectiveness,  or  performance  of 
a  device  after  it  is  releasiad  for 
distribution. 

(c)  Component  means  any  raw 
material,  substance,  piece,  part, 
software,  firmware,  labeling,  or 
assembly  which  is  intended  to  be 
included  as  part  of  the  finished, 
packaged,  and  labeled  device. 

(d)  Control  number  means  any 
distinctive  symbols,  such  as  a 
distinctive  combination  of  letters  or 
numbers,  or  both,  from  which  the 
history  of  the  manufacturing,  packaging. 
labeling,  and  distribution  of  a  unit,  lot, 
or  batch  of  finished  devices  can  be 
determined. 

(e)  Design  history  file  (DHF)  means  a 
compilation  of  records  which  describes 
the  design  history  of  a  finished  device. 

(f)  Design  input  means  the  physical 
and  performance  requirements  of  a 
device  that  are  used  as  a  basis  for  device 
design. 

(g)  Design  output  means  the  results  of 
a  design  effort  at  each  design  phase  and 
at  the  end  of  the  total  design  effort.  The 
finished  design  output  is  the  basis  for 
the  device  master  record.  The  total 
finished  design  output  consists  of  the 
device,  its  packaging  and  labeling,  and 
the  device  master  record. 

(h)  Design  review  means  a 
documented,  comprehensive,  systematic 
examination  of  a  design  to  evaluate  the 
adequacy  of  the  design  requii^ments,  to 
evaluate  the  capability  of  the  design  to 
meet  these  requirements,  and  to  identify 
problems. 

(i)  Device  history  record  (DHR)  means 
a  compilation  of  records  containing  the 
production  history  of  a  finished  device. 

(j)  Device  master  record  (DMR)  means 
a  compilation  of  records  containing  the 
procedures  and  specifications  for  a 
finished  device. 
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(k)  Establish  me.ms  il.-iiiii*   cIim  uinent 
(in  writing  or  olet:troim;ullv )   .iiul 

imDl«iiieiit 

(1)  Finishtfd  device  means  any  device 
or  accessory  to  any  device  thai  is 
suitable  for  use  or  c:apable  of 
functioning,  whether  or  not  it  is 
packaged,  labeled,  or  sterilized. 

(m)  Lot  or  batch  means  one  or  more 
rnmponents  or  Hnished  devices  that 
oiisist  of  a  single  type,  model,  class, 
sixe.  composition,  or  software  version 
that  are  manufactured  under  essentially 
the  sanw Conditions  and  that  are 
intend«<l  lo  Ijavh  iimforni  t  ImrHctHrislii  s 
and  quality  within  sf>««  ifiml  iiinits 

(n)  Miiiiii^finrnt  witli  fXf^  iitive 
responsibility  inuans  thoMi  s»jnior 
employees  of  a  manufai.lurer  who  have 
the  authority  to  establish  or  make 
ciianges  to  the  manufai  tiir«r  s  (|ii<ility 
p<3licy  and  (jii«iitv  system. 

(())  Mnnntdi  tunr  menns  any  prrson 
who  ilnsiv^iis    iMHmifa*  turns,  fabniiiln.s. 
ass«iiit)lns.  or  pr()<:Hs.s»>s  i\  fmisti»<<i 
device   Maiuifai  fun-r  iiuludHs  hut  is  mil 
limited  to  thosf  .\h(.  (i.Ttirm  the 
fundions  of  rontr.u  i  sti'nli/.iiion, 
installation.  retatwiiniK 
renianufa(.1iiriiit<,  nipiHkiiig.  or 
speciruatioii  dt'vtdopment.  and  untial 
distributors  of  foreign  entities 
{performing  these  funcrtions. 

I  pi  Monufactiinng  material  means  any 
material  or  sut)st8ii<:K  iis««l  in  or  used  to 
facilitate  the  maiuita<  turing  prixiess.  a 
concomitant  cmisfituent,  or  a  byprodud 
I  I  iiist  ihu'iit  pnxhK  Mil  (iuriiig  the 
iii.iiiiitiii  luring  priH  »!ss.  which  is  pnisent 
in  or  on  the  finisht^<l  drvu  e  as  a  residue 
or  imp'Ti's  ruit  by  (lesign  or  intent  of 
the  niauuti.  hirer. 

((])  .Vo/ii  i)iiti>rn\it\  intMii'i  llm 
nonfuiriiliiitiiil  111  (I  sp«'<  itit'i! 
requirement 

(r)  Product  means  components, 
manufacturing  materials,  in-  pro«;ess 
devices.  Tinished  devices,  and  returned 
devices 

(s|  Quality  means  the  totality  of 
feotures  and  characteristics  that  bt>ar  on 
the  ability  of  a  device  to  satisfy  fitness 
for-use.  including  safety  and 
performance. 

(t)  Quality  audit  means  a  systematic, 
independent  examination  of  a 
manufacturer's  ({uality  system  that  is 
performed  at  defined  intervals  and  at 
sufHcient  frequency  to  determine 
whether  both  quality  system  activities 
and  the  results  of  such  activities  comply 
with  quality  system  procedures,  that 
these  procedures  are  impleinentml 
effectively,  and  that  these  procedures 
are  suitable  to  achieve  quality  system 
objectives 

(u)  QualitY  policy  means  the  overall 
intentiuns  and  direction  of  an 
organization  with  respect  to  quality,  as 


♦jstablished  by  management  with 
exe«:utivf'  responsibility 

(v)  i^iinlity  system  means  the 
organizational  structure, 
rvsponsihilities.  pro«,e<iur«s.  prijcesses. 
ami  rt'soun  es  for  implementing  quality 
1"  ni.ivfiiieiit 

v\  I  Heinnnufactxirer  means  any 
(lerson  who  processes,  conditions, 
rtniovates.  repackages,  r»'stores.  or  does 
any  othnr  ad  to  .i  finished  dt'vice  that 
sigiufii  anllv  changes  the  finished 
devii:^'  s  {mrforniaiu.e  or  safety 
8^>e<,lfl(  alions.  or  intended  use 

Ix)  Rework  means  action  taken  on  a 
iioiK  onfonning  pro<iu(  t  so  that  it  will 
fuinil  the  sp»)<  ififtl  DMK  retjiiirements 
Ijefore  it  is  mlH«is««l  tor  distrihution 

(y)  Spet.  ifirntwn  means  any 
requirement  with  which  a  prtKluct, 
process,  service,  or  other  af.tivity  must 
conform. 

(zl  Vnlidatinn  means  confirmation  by 
Hxaminatniii  and  provision  of  ob)et:tive 
Hvidence  that  the  [)ar1i(  ular 
requirements  for  <i  spe<,iric  intended  use 
can  be  (.onsistently  fulfilled. 

(II  Rrrxess  vnlidatmii  means 
establishing  by  ohjef'tive  evidem  e  tfiat  a 
prtK  ess  consistently  prodiK  es  a  result  or 
product  meeting  its  predeternuned 
8pH<;ifications 

(2)  ZJesj^n  validation  means 
establishing  by  objective  evidence  that 
device  specifications  conform  with  u.ser 
needs  and  intended  use(s| 

(aa)  Verification  means  confirmation 
hv  t'xaniinatujii  and  provision  of 
(it)te(  tivB  evidence  that  spe<:ified 
requirements  have  been  fulfilled. 

§820.5    Quality  system. 

t.ii  li  Tiiaiiiifa(  tur»'r  shall  establish  and 
iii.iiiit.im  a  (^ualil\  svslHni  ttiat  is 
appropriate  for  the  specific  medi<-al 
devico(s)  designed  or  manufa<  tur»Kf,  and 
that  nie<Ms  the  re<jiiirements  of  this  part. 

Subpart  B— Ouailty  System 
Requirements 

§  820  20     Management  responsibility. 

;.i    Quiilil\  fxihi  V    M.uiageiiieiit  with 
nxf»  uliVH  res{K)iisihilit\  shall  establish 
its  polu  y  and  ob)e<  tives  for.  and 
commitment  to.  quality   Management 
with  executive  responsibility  shall 
ensure  that  the  qualit\  polu  y  is 
understood,  iiiiplenieiited,  and 
maintained  at  all  levels  of  the 
organization. 

(bl  ( >ri>niuzation.  Each  manufaiiurer 
shall  establish  and  maintain  an 
adequate  organizational  structure  to 
ensure  that  devi<:es  are  designed  and 
produced  in  acc.ordanc  e  with  the 
reiiuirements  of  this  part 

(1)  Responsibiiitv  and  atitharitv  Each 
inaniifaf;turer  shall  establish  the 


appropriate  responsibility,  authority, 
and  interrelation  of  all  personnel  who 
manage,  perform,  and  assess  work 
affec:ting  quality,  and  provide  the 
independence  and  authority  necessary 
to  perform  these  tasks. 

(2)  Hesoiircei,  Kach  manufacturer 
shall  provide  adw^iiate  resources, 
including  the  assignment  of  trained 
personnel,  for  management. 
{>erforman(  e  fif  work,  and  assessment 
activities,  including  internal  (]uality 
audits,  to  meet  the  requirements  of  this 
part. 

(3)  Management  representative. 
Management  with  executive 
responsibility  shall  appoint,  and 
document  such  appointment  of,  a 
member  of  management  who, 
irres()»«;tiv9  of  other  responsibilities, 
shall  have  established  authority  over 
and  responsibility  for 

(i)  Knsuring  that  quality  system 
requirements  are  effe<:tively  e.stablished 
and  effe<:tive!y  maintaintni  m 
accordance  with  this  part;  and 

(ii)  Reporting  on  the  [xjrformance  uf 
the  (juality  system  to  management  with 
exet;utive  responsihility  for  review 

(t;)  Management  review   Management 
with  exe<:utive  responsihility  shall 
review  the  suitability  and  effe«1iveness 
of  the  quality  system  at  defined 
intervals  and  with  sufficient  frequency 
according  to  established  pro<:edures  to 
ensure  that  the  quality  system  satisfies 
the  requirements  of  this  part  and  the 
manufacturer's  established  quality 
policy  and  obje<:tives  The  dates  and 
ritsulfs  of  quality  system  reviews  shall 
be  d(x:umented. 

(d)  Quality  planning.  Each 
manufac:turer  shall  establish  a  quality 
plan  which  defines  the  quality 
practices,  resources,  and  activities 
relevant  to  devices  that  are  designed 
and  manufadiu^d.  The  manufacturer 
shall  establish  how  the  requirements  for 
quality  will  be  met 

(e)  Quality  system  procedures.  Each 
manufacturer  shall  establish  quality 
system  prot;edures  and  mstnictions.  An 
outline  of  the  structure  of  the 
documentation  used  in  the  quality 
system  shall  be  established  where 
appropriate 

§  820.22    Quality  audit 

Kach  iiianiilacturer  shall  establish 
pr«:edures  for  quality  audits  and 
conduct  su(  h  audits  to  assure  that  the 
quality  system  is  in  compliaiu:e  with  the 
established  quality  system  requirements 
and  to  determine  the  effeitiveness  of  the 
quality  system.  Quality  audits  shall  be 
conducted  by  individuals  who  do  not 
have  direct  responsibility  for  the  matters 
l>eing  audited   Corret:live  action(s), 
including  a  reaudit  of  deficient  matters. 
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shall  be  taken  when  neces.sary,  A  report 
of  the  results  of  each  quality  audit,  and 
reaudit(s)  where  taken,  shall  be  made 
and  such  reports  shall  be  reviewed  by 
management  having  responsibility  for 
the  matters  audited  The  dates  and 
results  of  quality  audits  and  reaudits 
shall  be  documented, 

§  820.25    Personnel. 

(a)  General  Kach  manufacturer  .shall 
have  sufficient  personnel  with  the 
necessary  education,  tiai  kgruund, 
training,  and  experience  to  assure  that 
all  activities  required  by  this  part  are 
corre<:tly  performed. 

(b)  Training.  Each  manufacturer  shall 
establish  procedures  for  identifying 
training  needs  and  ensure  that  all 
personnel  are  trained  to  adequately 
perform  their  assigned  responsibilities. 
Training  shall  be  do<jumented. 

(1)  As  part  of  their  training,  personnel 
shall  be  made  aware  of  device  defects 
which  may  occur  from  the  improper 
performance  of  their  spe<:ific  jobs. 

(2)  Personnel  who  perform 
verification  and  validation  activities 
shall  be  made  aware  of  defects  and 
errors  that  may  be  encountered  as  part 
of  their  job  functions. 

Sut>part  C — Design  Controls 

§  820.30     Design  controls. 

(a)  General.  (I)  Each  manufacturer  of 
any  class  III  or  class  II  device,  and  the 
class  I  devices  listed  in  paragraph  (a)(2) 
of  this  section,  shall  establish  and 
maintain  proc;edures  to  control  the 
design  of  the  devii;e  in  order  to  ensure 
that  specified  design  requirements  are 
met. 

(2)  The  following  class  I  devices  are 
subie<;t  to  design  i  antrols: 

(i)  Devices  automated  with  computer 
software;  and 

(ii)  The  devices  listed  in  the  following 
chart. 


Section 


Devce 


868  6810  '  Catheter.  Tracheobronchial  Suc- 
tion 

878  4460        Glove,  Surgeon's. 

880  6760        Restraint,  Protective. 

892  5650  System,  Applicator  Radio- 
nuclide, Manual 

892.5740  I  Source,  Radionuclide  Tele- 
therapy 

(b)  Design  and  development  planning. 
Each  manufacturer  shall  e.stablish  and 
maintain  plans  that  describe  or 
reference  the  design  and  development 
activities  and  define  responsibility  for 
implementation.  The  plans  shall 
identif\  and  describe  the  interfaces  with 
different  groups  or  activities  that 
provide,  or  result  in.  input  to  the  design 


and  development  process  The  plans 
shall  be  reviewed,  updated,  and 
approved  as  design  and  development 
evolves. 

(c)  Design  input.  Each  manufacturer 
shall  establish  and  maintain  prot:edures 
to  ensure  that  the  design  requirements 
relating  to  a  device  are  appropriate  and 
address  the  intended  use  of  the  de\ice, 
including  the  needs  of  the  user  and 
patient  The  procedures  shall  include  a 
mec.hanism  for  addressing  incomplete, 
ambiguous,  or  conflicting  require.ments. 
The  design  input  requirements  shall  be 
documented  and  shall  be  reviewed  and 
approved  by  a  designated  individual(s). 
The  approval,  including  the  date  and 
signature  of  the  individual(s)  approving 
the  requirements,  shall  be  documented, 

(d)  Design  output.  Each  manufacturer 
shall  establish  and  maintain  procedures 
for  defining  and  documenting  design 
output  in  terrfis  that  allow  an  adequate 
evaluation  of  conformance  to  design 
input  requirements.  Design  output 
pnx.edures  shall  contain  or  make 
reference  to  acceptance  criteria  and 
shall  ensure  that  those  design  outputs 
that  are  essential  for  the  proper 
functioning  of  the  device  are  identified. 
Design  output  shall  be  dmaimented, 
reviewed,  and  approved  before  release. 
The  approval,  including  the  date  and 
signature  of  the  individual(s)  approving 
the  output,  shall  be  documented, 

(e)  Design  review  Each  manufacturer 
shall  establish  and  maintain  procedures 
to  ensure  that  formal  documented 
reviews  of  the  design  results  are 
planned  and  conducted  at  appropriate 
stages  of  the  devices  design 
development.  The  procedures  shall 
ensure  that  participants  at  each  design 
review  include  representatives  of  all 
functions  concerned  witli  the  design 
stage  being  reviewed  and  aii 
individual(s)  who  does  not  have  direct 
responsibility  for  the  design  stage  being 
reviewed,  as  well  as  any  specialists 
needed.  The  results  of  a  design  review, 
including  identification  of  the  design, 
the  date,  and  the  individual(s) 
performing  the  review,  shall  be 
dot:umented  in  the  design  history  file 
(the  DHF). 

(f)  Design  verification.  Each 
manufacturer  shall  establish  and 
maintain  procedures  for  verifying  the 
device  design  Design  verification  shall 
confirm  that  the  design  output  meets  the 
design  input  requirements.  The  results 
of  the  design  verifi(;ation.  including 
identifii:ation  of  the  design,  inethod(s), 
the  date,  and  the  iiidividual(s)  . 
performing  the  verification,  shall  be 
documented  in  the  DHF. 

(g)  Design  validcitinn  Each 
manufacturer  shall  establish  and 
maintain  procedures  for  validating  the 


device  design  Design  validation  shall 
t>e  performed  under  defined  operating 
conditions  on  initial  production  units, 
lots,  or  batches,  or  their  equivalents. 
Design  validation  shall  ensure  that 
devices  conform  to  defined  user  needs 
and  intended  u-ses  and  shall  include 
testing  of  production  units  under  actual 
or  simulated  use  conditions.  Design 
validation  shall  include  software 
validation  and  risk  analysis,  where 
appropriate.  The  results  of  the  design 
validation,  including  identification  of 
the  design,  method(s),  the  date,  and  the 
individual(s)  performing  the  validation, 
shall  be  documented  in  the  DHF. 

(h)  Design  transfer.  Each 
manufacturer  shall  establish  and 
maintain  procedures  to  ensure  that  the 
device  design  is  correctly  translated  into 
production  specifications 

(i)  Design  changes.  Each  manufacturer 
shall  establish  and  maintain  procedures 
for  the  identification,  documentation, 
validation  or  where  appropriate 
verification,  review,  and  approval  of 
design  changes  before  their 
implementation. 

(]]  Design  history  file.  Each 
manufacturer  shall  establish  and 
maintain  a  DHF  for  each  type  of  device. 
The  DHF  shall  contain  or  reference  the 
records  necessary  to  demonstrate  that 
the  design  was  developed  in  accordance 
with  the  approved  design  plan  and  the 
requirements  of  this  part. 

Sut>part  D — Document  Controls 

§820.40    Documeni  controls. 

Each  manufacturer  shall  establish  and 
maintain  procedures  to  control  all 
documents  that  are  required  by  this 
part.  The  procedures  shall  provide  for 
the  following: 

(a)  Document  approval  and 
distribution.  Each  manufacturer  shall 
designate  an  individual(s)  to  review  for 
adequacy  and  approve  prior  to  issuance 
all  documents  established  to  meet  the 
requirements  of  this  part.  The  approval, 
including  the  date  and  signature  of  the 
individual(s)  approving  the  document, 
shall  be  documented.  Documents 
e.stablished  to  meet  the  requirements  of 
this  part  shall  be  available  at  all 
locations  for  which  they  are  designated, 
used,  or  otherwise  necessary,  and  all 
obsolete  documents  shall  be  promptly 
removed  from  all  points  of  use  or 
otherwise  prevented  from  unintended 
use. 

(b)  Document  changes.  Changes  to 
documents  shall  be  reviewed  and 
approved  by  an  individual(s)  in  the 
same  function  or  organization  that 
performed  the  original  review  and 
approval,  unless  specifically  designated 
otherwise.  Approved  changes  shall  be 
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conimimicated  to  thn  appropriate 
personnol  in  a  timely  manner  Each 
nuiniifni  turer  shall  maintain  records  of 
changes  to  documents.  (]hang^  records 
shall  include  a  descriptioii  of  the 
change,  identirication  of  the  affected 
diKniments.  the  signature  of  the 
uppmving  individual|s).  the  approval 
date,  and  when  the  change  becomes 
effective 

Sub'ian  E— Purchasing  Controls 

§  820.50     Purchasing  contro4s. 

Kach  maiiuhn  luifi  shall  establish  and 
maintain  priK.tHiurvs  to  ensure  that  all 
purt:hasHii  ur  otherwise  rec:eived 
product  and  services  conform  to 
specified  requirements. 

(a)  Evaluation  of  siippliem. 
contractors,  and  consultants.  Each 
manufacturer  shall  establish  and 
maintain  the  requirements,  including 
quality  requirements,  that  must  be  met 
by  suppliers,  contractors,  and 
consultants.  Each  manufacturer  shall: 

(1)  Evaluate  and  sele«.t  potential 
suppliers,  contractors,  and  consultants 
on  the  basis  of  their  ability  to  meet 
spe<:ified  requirttments,  including 
qM.iiii  ,  ••Mjiiirements.  The  evaluation 
sh.iii  ii«'  il(M.iimented. 

(2)  Define  the  type  and  extent  of 
control  to  be  exerci.sed  over  the  product, 
services,  suppliers,  contractors,  and 
consultants,  based  on  the  evaluation 
results. 

(3)  Establish  and  maintain  records  of 
acceptable  suppliers,  contractors,  and 
consultants. 

(b)  Purchasing  data.  Each 
manufacturer  shall  establish  and 
maintain  data  that  clearly  describe  or 
reference  the  specified  requirements, 
including  quality  requirements,  for 
purchased  or  otherwise  received 
product  and  services.  Purchasing 
documents  shall  include,  whei^ 
possible,  an  agreement  that  the 
suppliers,  contractors,  and  consultants 
agree  to  notify  the  manufacturer  of 
ciianges  in  the  product  or  service  so  that 
manufacturers  may  determine  whether 
the  changes  may  affect  the  quality  of  a 
finished  device.  Purchasing  data  shall 
be  approved  in  accordance  with 

§820  40 

Subpart  F  -Identtfication  and 
Traceability 

§  820.60    Identltlcatfon. 

Each  manufacturer  shall  establish  and 
maintain  procedures  for  identifying 
product  during  all  staffs  of  receipt, 
production,  distribution,  and 
installation  to  prevent  mixups. 


§  820  6S     TrsceaMMty. 

K<ii  h  iiiaiiiifat;lurHr  of  a  device  that  is 
intended  for  surgical  implant  into  the 
body  or  to  support  or  sustain  life  nnd 
whose  failure  to  perform  when  proper!) 
used  in  accordance  with  instructions  for 
use  provided  in  the  labeling  can  be 
reasonably  expe<:ted  to  result  in  a 
signiHcant  injury  to  the  user  shiii! 
establish  and  maintain  procedures  for 
identifying  with  a  control  numtjer  each 
unit,  lot,  or  batch  of  nnished  devices 
and  where  appropriate  components.  The 
pro<:edures  shall  facilitate  corrective 
.iction.  Such  identification  shall  be 
d(x:umented  in  the  DHK 

Sutipart  G — Production  and  Process 
Controls 

§  820.70    Production  ar>d  process  controls. 

(a)  l^'ntfiril  Each  nuinuta(  turt-r  shcill 
develop,  conduct,  control,  and  monitor 
production  pro<;esses  to  ensurt)  that  a 
device  conforms  to  its  specifications. 
Where  deviations  from  device 
specifications  could  ot:cur  as  a  result  of 
the  manufacturing  process,  the 
manufacturer  shaJI  establish  and 
maintain  process  control  procedures 
that  describe  any  prtnress  controls 
necessary  to  ensure  conformance  to 
specifications.  Where  pnx:ess  controls 
are  needed  they  shall  include: 

(1)  nociimenled  instructions,  standard 
operating  procedures  (SOP's),  and 
methods  that  define  and  control  the 
manner  of  produc:tion; 

(2)  Monitoring  and  control  of  pro<;oss 
parameters  and  component  and  device 
charac1eristi(;s  during  pmduction; 

(3)  Compliance  with  specified 
reference  standards  or  i;odes; 

(4)  The  approval  of  processes  and 
process  equipment,  and 

(5)  Criteria  for  workmanship  which 
shall  be  expressed  in  documented 
standards  or  by  means  of  identified  and 
approved  representative  samples. 

(b)  Production  and  process  changes 
Each  manufacturer  shall  establish  and 
maintain  procedures  for  changes  to  a 
specification,  method,  process,  or 
procedure.  Such  changes  shall  be 
verified  or  where  appropriate  validated 
according  to  §820  75,  before 
implementation  and  these  activities 
shall  be  documented.  Changes  shall  be 
approved  in  accordance  with  §820.40. 

(c)  Environmental  I  niitrol  Where 
environmental  conditions  could 
reasonably  be  expected  to  have  an 
adverse  effe<:1  on  produc;t  quality,  the 
manufacturer  shall  establish  and 
maintain  pro<.edures  to  adequately 
control  these  environmental  conditions. 
Environmental  control  system(s)  shall 
be  periodically  inspet;ted  to  verify  that 
the  system,  including  necessary 


equipment,  is  a(l»?quate  and  functioning 
properly  These  a<:tivities  shall  be 
documented  and  reviewed. 

(d)  Persniit}el  h-iti h  manufacturer 
shall  establish  and  maintain 
requirements  for  the  health,  cleanliness, 
personal  practices,  and  clothing  of 
personnel  if  contai:t  between  such 
personnel  and  product  or  environment 
could  reasonably  be  exjjected  to  have  an 
adverse  effe<:t  on  produf:t  quality.  The 
manufacturer  shall  ensure  that 
maintenance  and  other  personnel  who 
are  required  to  work  temporarily  under 
special  environmental  coiidilions  are 
appropriately  trained  or  supervised  by  a 
trained  individual 

(e)  Contamination  control  Each 
manufacturer  shall  establish  and 
maintain  procedures  to  prevent 
contamination  of  equipment  or  product 
by  substances  that  could  reasonably  be 
expected  to  have  an  adverse  effet.t  on 
product  quality. 

(f)  Buildings  Buildings  shall  be  of 
suitable  design  and  contain  sufficient 
space  to  perform  nw.essan,  operations, 
prevent  mixups.  and  as.sure  orderly 
handling. 

(g)  Equipment  Each  manufacturer 
shall  ensure  that  all  equipment  used  in 
the  maiuifa(  tiiring  pro<:ess  meets 
specified  n^juirements  and  is 
appropriately  designed,  constructed, 
placed,  and  installed  to  facilitate 
maintenance,  adjustment,  cleaning,  and 
use. 

(1)  Maintenance  schedule.  Each 
manufacturer  shall  establish  and 
maintain  schedules  for  the  adjustment, 
cleaning,  and  other  maintenance  of 
equipment  to  ensurt*  that  manufacturing 
specifications  are  met.  Maintenance 
activities,  including  the  date  and 
individual(s)  performing  the 
maintenance  activities,  shall  be 
do<:umented. 

(2)  Inspection  Each  manufacturer 
shall  conduct  periodic  inspections  in 
accordance  with  established  procedures 
to  ensure  adherence  to  applicable 
equipment  maintenance  schedules.  The 
inspections,  including  the  date  and 
individual(s)  conducting  the 
inspe<;tions,  shall  be  do«;umented 

(3)  Adjustment,  fiach  manufacturer 
shall  ensure  that  any  inherent 
limitations  or  allowable  tolerances  are 
visibly  posted  on  or  near  equipment 
requiring  periodic  adjustments  or  are 
readily  available  to  personnel 
performing  these  adjustments. 

(h)  Manufacturing  material.  Where  a 
manufacturing  material  could 
reasonably  be  expected  to  have  an 
adverse  effecrt  on  product  quality,  the 
manufacturer  shall  establish  and 
maintain  pnx:edures  for  the  use  and 
removal  of  such  manufacturing  material 
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to  ensure  that  it  is  removed  or  limited 
to  an  amount  that  does  not  adversely 
affect  the  device's  quality  The  removal 
or  reduction  of  such  manufacturing 
material  shall  be  do<;umented. 

(i)  Automated  processes  When 
computers  or  automated  data  processing 
systems  are  used  as  part  of  production 
or  the  quality  system,  the  manufacturer 
shall  validate  computer  software  for  its 
intended  use  according  to  an 
established  protocol.  All  software 
changes  shall  be  validated  before 
approval  and  issuance.  These  validation 
activities  and  results  shall  be 
documented 

$  820.72    Inspection,  measuring,  and  test 
aqulpntenL 

(a)  Control  of  inspection,  measuring, 
and  test  equipment.  Each  manufacturer 
shall  ensure  that  all  inspection, 
measuring,  and  test  equipment, 
including  mechanical,  automated,  or 
electronic  inspecjtion  and  test 
equipment,  is  suitable  for  its  intended 
purposes  and  is  capable  of  producing 
valid  results.  Each  manufacturer  shall 
establish  and  maintain  procedures  to 
ensure  that  equipment  is  routinely 
calibrated,  inspected,  checked,  and 
maintained  The  procedures  shall 
include  provisions  for  handling, 
preservation,  and  storage  of  equipment, 
so  that  its  accuracy  and  fitness  for  use 
are  maintained.  These  activities  shall  be 
documented. 

(b)  Calibration.  Calibration 
procedures  shall  include  specific 
directions  and  limits  for  accuracy  and 
precision.  When  accuracy  and  precision 
limits  are  not  met.  there  shall  be 
provisions  for  remedial  action  to 
reestablish  the  limits  and  to  evaluate 
whether  there  was  any  adverse  effect  on 
the  device's  quality.  These  activities 
shall  be  documented. 

(1)  Calibration  standards.  Calibration 
standards  used  for  inspection, 
measuring,  and  test  equipment  shall  be 
traceable  to  national  or  international 
standards.  If  national  or  international 
standards  are  not  practical  or  available, 
the  manufacturer  shall  use  an 
independent  reproducible  standard.  If 
no  applicable  standard  exists,  the 
manufacturer  shall  establish  and 
maintain  an  in-house  standard. 

(2)  Calibration  records.  The 
equipment  identification,  calibration 
dates,  the  individual  performing  each 
calibration,  and  the  next  calibration  date 
shall  be  documented.  These  records 
shall  be  displayed  on  or  near  each  piece 
of  equipment  or  shall  be  readily 
available  to  the  personnel  using  such 
equipment  and  to  the  individuals 
responsible  for  calibrating  the 
equipment. 


§820.75    Process  validation. 

(a)  Where  the  results  of  a  process 
cannot  be  fully  verified  by  subsequent 
inspection  and  test,  the  process  shall  be 
validated  with  a  high  degree  of 
assurance  and  approved  according  to 
established  procedures.  The  validation 
activities  and  results,  including  the  date 
and  signature  of  the  individual(s) 
approving  the  validation  and  whefe 
appropriate  the  major  equipment 
validated,  shall  be  documented. 

(b)  Ea<:h  manufacturer  shall  establish 
and  maintain  procedures  for  monitoring 
and  control  of  process  parameters  for 
validated  processes  to  ensure  that  the 
specified  requirements  continue  to  be 
met. 

(1)  Each  manufacturer  shall  ensure 
that  validated  processes  are  performed 
by  qualified  individual(s). 

(2)  For  validated  processes,  the 
monitoring  and  control  methods  and 
data,  the  date  performed,  and.  where 
appropriate,  the  individual(s) 
performing  the  process  or  the  major 
equipment  used  shall  be  documented. 

(c)  When  changes  or  process 
deviations  occur,  the  manufacturer  shall 
review  and  evaluate  the  process  and 
perform  revalidation  where  appropriate. 
These  activities  shall  be  documented. 

Subpart  H — Acceptance  Activities 

§  820.80    R«c«ivlng,  in-process,  and 
finished  device  acceptance, 

(a)  General.  Each  manufacturer  shall 
establish  and  maintain  procedures  for 
acceptance  activities.  Acceptance 
activities  include  inspections,  tests,  or 
other  verification  activities 

(b)  Receiving  acceptance  activities. 
Each  manufacturer  shall  establish  and 
maintain  procedures  for  acceptance  of 
incoming  product.  Incoming  product 
shall  be  inspected,  tested,  or  otherwise 
verified  as  conforming  to  specified 
requirements.  Acceptance  or  rejection 
shall  be  documented 

(c)  In-process  acceptance  activities. 
Each  manufacturer  shall  establish  and 
maintain  acceptance  procedures,  where 
appropriate,  to  ensure  that  specified 
requirements  for  in-process  product  are 
met.  Such  procedures  shall  ensure  that 
in-process  product  is  controlled  until 
the  required  inspection  and  tests  or 
other  verification  activities  have  been 
completed,  or  necessary  approvals  are 
received,  and  are  documented. 

(d)  Final  acceptance  activities.  Each 
manufacturer  shall  establish  and 
maintain  prcx;edures  for  finished  device 
acceptance  to  ensure  that  each 
production  run,  lot.  or  batch  of  finished 
devices  meets  acceptance  criteria. 
Finished  devices  shall  be  held  in 
quarantine  or  otherwise  adequately 


controlled  until  released.  Finished 
devices  shall  not  be  released  for 
distribution  until   (1)  The  activities 
required  in  the  DMR  are  completed;  (2) 
the  associated  data  and  dcx:umentation 
is  reviewed.  (3)  the  release  is  authorized 
by  the  signature  of  a  designated 
individualts),  and  (4)  the  authorization 
IS  dated. 

(e)  Acceptance  records.  Each 
manufacturer  shall  document 
acceptance  activities  required  by  this 
part.  These  rei,ords  shall  include:  (l) 
The  acceptance  activities  performed:  (2) 
the  dates  acxeptance  adivities  are 
performed;  (3)  the  results.  (4)  the 
signature  of  the  individual(s) 
conducting  the  acceptance  activities; 
and  (5)  where  appropriate  the 
equipment  used  These  records  shall  be 
pari  of  the  DHR 

§  820.86    Acceptance  status. 

Each  manufacturer  shall  identify  by 
suitable  means  the  acceptance  status  of 
product,  to  indicate  the  conformance  or 
nonconformance  of  product  with 
acceptance  cn-iteria  The  identification  of 
acceptance  status  shall  be  maintained 
throughout  manufacturing,  packaging, 
latielmg.  installation,  and  servicing  of 
the  product  to  ensure  that  only  produc:t 
which  has  passed  the  required 
acceptance  activities  is  distributed, 
used,  or  installed. 

Subpart  I — Nonconforming  Product 

§  820.90    ^k>ncontormir>g  product 

(a)  Control  of  nonconforming  product. 
Each  manufacturer  shall  establish  and 
maintain  prcx:edures  to  control  product 
that  does  not  conform  to  specified 
requirements.  The  procedures  shall 
address  the  identification, 
documentation,  evaluation,  segregation, 
and  disposition  of  nonconforming 
produc:t.  The  evaluation  of 
nonc;onformance  shall  include  a 
determination  of  the  need  for  an 
investigation  and  notification  of  the 
persons  or  organizations  responsible  for 
the  nonconformance.  The  evaluation 
and  any  investigation  shall  be 
documented. 

(b)  .Nonconformity  review  and 
disposition.  (1)  Each  manufacrtiirer  shall 
establish  and  maintain  procedures  that 
define  the  responsibility  for  review  and 
the  authority  for  the  disposition  of 
nonconforming  product.  The  procedures 
shall  set  forth  the  review  and 
disposition  process.  Disposition  of 
nonconforming  product  shall  be 
documented.  Documentation  shall 
include  the  justification  for  use  of 
nom.onforming  producrt  and  the 
signature  of  the  individuaKs) 
authorizing  the  use. 
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(2)  Each  manufacturer  shall  establish 
and  maintain  pro<;edur«s  for  rework,  to 
include  retesting  i\in\  reevaluation  of  the 
nonconforming  product  af^er  rework,  to 
ensure  that  the  product  meets  its  current 
approved  specifications  Rework  and 
reevaluation  activities,  including  a 
determination  of  any  adverse  effe<:t  from 
the  rework  upon  the  product,  shall  be 
documented  in  the  DHR. 

Subpart  J — Corrective  and  Preventive 
Action 

§  820. 100    Corrvctlve  and  prevenUv* 
action. 

(a)  Each  manufacturer  shall  establish 
and  maintain  pnK;8dures  for 
implementing  corrective  and  preventive 
action  The  pro«;edures  shall  include 
requirements  for; 

(1)  Analyzing  pro<;HS.ses.  work 
operations,  concussions,  quality  audit 
reports,  quality  records,  service  records, 
complaints,  returned  product,  and  other 
.soun:es  of  quality  data  to  identify 
existing  and  [)otnntial  causes  of 
nonconforming  product,  or  other  quality 
problems.  Appropriate  statistical 
methodology  shall  t>e  employed  where 
necessary  to  detect  re«:urring  quality 
problems; 

(2)  Investigating  the  cause  of 
nonconformities  relating  to  product, 
processes,  and  the  quality  system: 

(3)  Identifying  the  action|s)  needed  te 
corre«i  and  prevent  recurrence  of   ' 
nonconforming  product  and  other 
quality  problems: 

(4)  Verifying  or  valiiidtink^  tii»' 
corrm.-tivo  and  preventive  a(  tion  to 
ensure  that  such  action  is  effective  and 
does  not  adversely  affect  the  finished 
device; 

(5)  Implementing  and  re<:ording 
changes  in  methods  and  procedures 
needed  to  correct  and  prevent  identified 
quality  problems; 

(6)  Knsunng  that  information  related 
to  quality  problems  or  nonconforming 
product  is  disseminated  to  those 
directly  responsible  for  assuring  the 
quality  of  suc:h  produd  or  the 
prevention  of  such  problems;  and 

(7)  Submitting  relevant  information 
on  identified  quality  problems,  as  well 
as  corre«:tivo  and  preventive  actions,  for 
management  review. 

(b)  All  activities  required  under  this 
section,  and  their  results,  shall  be 
documented. 


Sut>part  K 
Control 


Latmling  and  Packaging 


§  820. 1 20    Device  labeling. 

Each  manufacturer  shall  establish  and 
maintain  procedures  to  control  labeling 
activities. 


(a)  Label  integritv  l-abels  shall  be 
printed  and  applied  so  as  to  remain 
legible  and  affixed  during  the  customary 
conditions  of  pro<:essing,  storage, 
handling,  distribution,  and  where    . 
appropriate  use. 

(b)  Labeling  inspection.  labeling  shall 
not  i)e  relea.sed  for  storage  or  use  until 

a  designated  individual(sl  has  examined 
the  labeling  for  ac(:uraf:v  including, 
where  applicable,  the  correct  expiration 
date,  control  ruimber.  storage 
instructions,  handling  instructions,  and 
any  additional  prxx'^.ssing  instructions. 
The  release,  including  the  date  and 
signature  of  the  individual(s) 
performing  the  examination,  shall  be 
documented  in  the  DHR. 

(c)  Labeling  storage.  Each 
manufacturer  shall  store  labeling  in  a 
manner  that  provides  proper 
identification  and  is  designed  to  prevent 
mixups 

(d)  Labeling  operations.  Each 
manufacturer  shall  control  labeling  and 
packaging  operations  to  prevent  labeling 
mixups.  The  label  and  labeling  used  for 
each  production  unit,  lot,  or  batch  shall 
be  documented  in  the  DHR. 

(e)  Control  number  Where  a  control 
number  is  required  by  ^820.65.  that 
control  number  shall  Iw  on  or  shall 
actximpany  the  device  through 
distribution. 

§820.130    Oavtc*  packaging. 

Each  manufacturer  shall  ensure  that 
devit:e  packaging  and  shipping 
containers  are  designed  and  constructed 
to  protect  the  dovi<:e  from  alteration  or 
damage  during  the  customary 
conditions  of  prot.essing,  storage, 
handling,  and  distribution 

Subpart  L — Handling,  Storage, 
Distribution,  and  Installation 

§820.140     Handling. 

Ea<:h  manufacturer  shall  establish  and 
maintain  pro<.»»dures  to  ensure  that 
mixups.  damage,  deterioration, 
contamination,  or  other  adverse  effects 
to  produci  do  not  occur  during 
handling. 

§820.150    Storage. 

(a)  Each  manufacturer  shall  establish 
and  maintain  pro<;edures  for  the  control 
of  storage  areas  and  sto<;k  rooms  for 
product  to  prevent  mixups,  damage, 
deterioration,  contamination,  or  other 
adverse  effe<;ts  pending  u.se  or 
distribution  and  to  ensure  that  no 
obsolete,  rejected,  or  deteriorated 
product  is  used  or  distributed  When  the 
quality  of  produd  deteriorates  over 
lime,  it  shall  be  stored  in  a  manner  to 
facilitate  proper  stock  rotation,  and  its 
condition  shall  be  assessed  as 
appropriate. 


(b)  Each  manufacturer  shall  establish 
and  maintain  procedures  that  describe 
the  methods  for  authorizing  re<;eipt  from 
and  dispatc:h  to  storage  areas  and  stock 
rooms 

§  820. 1 60    Distributk>n. 

(a)  P^ch  manufacturer  shall  establish 
and  maintain  procedures  for  control  and 
distribution  of  finished  devices  to 
ensure  that  only  those  devices  approved 
for  release  are  distributed  and  that 
purchase  orders  are  reviewed  to  ensure 
that  ambiguities  and  errors  are  resolved 
before  devices  are  released  for 
distribution   Where  a  device's  fitness  for 
use  or  quality  deteriorates  over  time,  the 
procedures  shall  ensure  that  expired 
devices  or  devices  deteriorated  beyond 
acceptable  fitness  for  use  are  not 
distributed. 

(b)  Each  manufacturer  shall  maintain 
distribution  records  which  include  or 
refer  to  the  location  of: 

( 1 )  The  name  and  address  of  the 
initial  consignee: 

(2)  The  identifi(:;ation  and  quantity  of 
devices  shipf>ed: 

(3)  The  date  shipped;  and 

(4)  Any  control  numberfs)  used. 

§820.170    Instaiiatkm. 

(a)  Each  manufacturer  of  a  device 
requiring  installation  shall  establish  and 
maintain  adequate  installation  and 
inspection  instrudions,  and  where 
appropriate  test  procedures.  In.structions 
and  prof:edures  shall  include  directions 
for  ensuring  proper  installation  .so  that 
the  devi(>j  will  perform  as  intended 
after  installation  The  manufacturer 
shall  distribute  the  instructions  and 
procedures  with  the  device  or  otherwise 
make  them  available  to  the  person(s) 
installing  the  device. 

(b)  The  person  installing  the  device 
shall  ensure  that  the  installation, 
insf>ection.  and  any  required  testing  are 
performed  in  accordance  with  the 
manufacturer's  instructions  and 
procedures  and  shall  document  the 
inspection  and  any  test  results  to 
demonstrate  proper  installation. 

Subpart  M — Records 

§  820. 1 80    Ganaral  rsqulrements. 

Ail  records  required  by  this  part  shall 
tie  maintained  at  the  manufacturing 
establishment  or  other  lot;ation  that  is 
reasonably  accessible  to  responsible 
officials  of  the  manufacturer  and  to 
employees  of  FDA  designated  to 
perform  inspo<1ions.  Such  records, 
including  those  not  stored  at  the 
inspected  establishment,  shall  be  made 
readily  available  for  review  end  <"opying 
by  FDA  employee(s).  Such  ntcords  shall 
be  legible  and  shall  be  stored  to 
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minimize  deterioration  and  to  prevent 
loss.  Those  records  stored  in  automated 
data  processing  systems  shall  be  backed 
up. 

(a)  Confidentiality.  Records  deemed 
confidential  by  the  manufacturer  may  be 
marked  to  aid  FDA  in  determining 
whether  information  may  be  disclosed 
under  the  public  information  regulation 
in  part  20  of  this  chapter. 

(n)  Record  retention  period.  All 
records  required  by  this  part  shall  be 
retained  for  a  period  of  time  equivalent 
to  the  design  and  expected  life  of  the 
device,  but  in  no  case  less  than  2  years 
from  the  date  of  release  for  commercial 
distribution  by  the  manufacturer 

(c)  Exceptions.  This  sedion  does  not 
apply  to  the  reports  required  by 
§  820.20(c)  Management  review, 
§820.22  Quality  audits,  and  supplier 
audit  reports  used  to  meet  the 
requirements  of  §  820.50(a)  Evaluation 
of  suppliers,  contractors,  and 
consultants,  but  does  apply  to 
procedures  established  under  these 
provisions.  Upon  request  of  a 
designated  employee  of  FDA,  an 
employee  in  management  with 
exe<:utive  responsibility  shall  certify  in 
writing  that  the  management  reviews 
and  quality  audits  required  under  this 
part,  and  supplier  audits  where 
applicable,  have  been  performed  and 
documented,  the  dates  on  which  they 
were  performed,  and  that  any  required 
corrective  action  has  been  undertaken. 

§  820.181     Device  master  record. 

Each  manufacturer  shall  maintain 
device  master  records  (DMR's).  Each 
manufacturer  shall  ensure  that  each 
DMR  is  prepared  and  approved  in 
accordance  with  §820.40.  Fhe  DMR  for 
each  type  of  device  shall  include,  or 
refer  to  the  location  of,  the  following 
information; 

(a)  Device  specifications  including 
appropriate  drawings,  composition, 
formulation,  component  specifications, 
and  software  specifications; 

(b)  Production  process  specifications 
inchiding  the  appropriate  equipment 
specifications,  production  methods, 
production  procedures,  &nd  production 
environment  specifications; 

(c)  Quality  assurance  procedures  and 
specifications  including  acceptance 
criteria  and  the  quality  assurance 
equipment  to  be  used; 

(d)  Packaging  and  labeling 
specifications,  including  methods  and 
proces.ses  used;  and 

(e)  Installation,  maintenance,  and 
servicing  procedures  and  methods. 

§820.184     Device  history  record. 

Each  manufacturer  shall  maintain 
device  history  records  (DHR's).  Each 


manufacturer  shall  establish  and 
maintain  procedures  to  ensure  that 
DHR's  for  each  batch,  lot.  or  unit  are 
maintained  to  demonstrate  that  the 
device  is  manufactured  in  accordance 
with  the  DMR  and  the  requirements  of 
this  part.  The  DHR  shall  include,  or 
refer  to  the  location  of.  the  following 
information: 

(a)  The  dates  of  manufacture; 

(b)  The  quantity  manufactured; 

(c)  The  quantity  released  for 
distribution; 

(d)  The  acceptant;e  records  which 
demonstrate  the  device  is  manufactured 
in  accordance  with  the  DMR: 

(e)  The  primary  identification  label 
and  labeling  used  for  each  production 
unit;  and 

(f)  Any  device  identification(s)  and 
control  number(s)  used. 

§  820. 1 86    Quality  system  record. 

Each  manufacturer  shall  maintain  a 
quality  system  record  (QSR)  The  QSR 
shall  include,  or  refer  to  the  location  of, 
procedures  and  the  do<;unientation  of 
activities  required  by  this  part  that  are 
not  specific  to  a  particular  type  of 
device(s),  including,  but  not  limited  to, 
the  records  required  by  §820.20.  Each 
manufacturer  shall  ensure  that  the  QSR 
is  prepared  and  approved  in  accordance 
with  §820.40. 

§  820. 1 98    Complaint  files. 

(a)  Each  manufacturer  shall  maintain 
complaint  files.  Each  manufacturer  shall 
establish  and  maintain  procedures  for 
receiving,  reviewing,  and  evaluating 
complaints  by  a  formally  designated 
unit.  Such  procedures  shall  ensure  that 

(1)  All  complaints  are  processed  in  a 
uniform  and  timely  manner; 

(2)  Oral  complaints  are  documented 
upon  receipt:  and 

(.'?)  Complaints  are  evaluated  to 
determine  whether  the  complaint 
represents  an  event  which  is  required  to 
be  reported  to  FDA  under  part  80.3  or 
804  of  this  chapter.  Medical  Devic;e 
Reporting. 

(o)  Each  manufacturer  shall  review 
and  evaluate  all  complaints  to 
determine  whether  an  investigation  is 
necessary.  When  no  investigation  is 
made,  the  manufacturer  shall  maintain 
a  record  that  includes  the  reason  no 
investigation  was  made  and  the  name  of 
the  individual  responsible  for  the 
decision  not  to  investigate. 

(c)  Any  complaint  involving  the 
possible  failure  of  a  device,  labeling,  or 
packaging  to  meet  any  of  its 
specifications  shall  be  reviewed. 
evaluated,  and  investigated,  unless  such 
investigation  has  already  been 
performed  for  a  similar  complaint  and 
another  investigation  is  not  necessary. 


(d)  Any  complaint  that  represents  an 
event  which  must  be  reported  to  FDA 
under  p>art  803  or  804  of  this  chapter 
shall  be  promptly  reviewed,  evaluated, 
and  investigated  by  a  designated 
individual(s)  and  .shall  be  maintained  in 
a  separate  portion  of  the  complaint  files 
or  otherwise  clearly  identified.  In 
addition  to  the  information  required  by 
§  820.198(e),  records  of  investigation 
under  this  paragraph  shall  include  a 
determination  of 

(1)  Whether  the  device  failed  to  meet 
specifications; 

(2)  Whether  the  device  was  being 
used  for  treatment  or  diagnosis,  and 

(3)  The  relationship,  if  any,  of  the 
device  to  the  reported  incident  or 
adverse  event 

(e)  When  an  investigation  is  made 
under  this  section,  a  record  of  the 
investigation  shall  be  maintained  by  the 
formally  designated  unit  identified  in 
paragraph  (a)  of  this  section.  The  record 
of  investigation  shall  include: 

(1)  The  name  of  the  device; 

(2)  The  date  the  complaint  was 
received; 

(3)  Any  device  identification(s)  and 
control  number(s)  used: 

(4)  The  name,  address,  and  phone 
number  of  the  complainant; 

(5)  The  nature  and  details  of  the 
complaint; 

(6)  The  dates  and  results  of  the 
investigation; 

(7)  Any  corrective  action  taken;  and 

(8)  Any  reply  to  the  complainant. 

(f)  When  the  manufacturer  s  formally 
designated  complaint  unit  is  located  at 
a  site  separate  from  the  manufacturing 
establishment,  the  investigated 
complaint(s)  and  the  record(s)  of 
investigation  shall  be  reasonably 
accessible  to  the  manufacturing 
establishment. 

(g)  If  a  manufacturer's  formally 
designated  complaint  unit  is  located 
outside  of  the  United  States,  records 
required  by  this  section  shall  be 
reasonably  accessible  in  the  United 
States  at  either; 

(1)  A  location  in  the  United  States 
where  the  manufacturer's  records  are 
regularly  kept;  or 

(2)  The  location  of  the  initial 
distributor 

Subpart  N — Servicing 

§  820.200    Servicing. 

(a)  Where  servicing  is  a  specified 
requirement,  each  manufacturer  shall 
establish  and  maintain  instructions  and 
procedures  for  performing  and  verifying 
that  the  servicing  meets  the  s(>ecified 
requirements. 

(b)  Each  manufacturer  shall  analyze 
service  reports  with  appropriate 
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s!,it!siu  a!  mflti(i(iuiiiw;v  ii!  .u  <  ordaiii  e 
with  «5  HJU  liHi 

1.  i  i-;.ii  h  uifUiiitai  tiirer  whd  rtsHivcs  a 
•,crvii  (•  rt![iort  ttiat  m[)r«st^i)!s  an  .'vtMit 
•.\hii  h  iiuisi  tx'  ntpurlt'd  t(i  F!  )A  uniitT 
jhui  Hi)  !  fir  H()4  of  !his  (.tiapipr  shal! 
.tiitdin.itii  c<il-v  I  iiiisidHr  ttie  rHjHir'  ,i 
I  Dinpl.unt  ,iiui  shail  pnx  hss  i!  iii 
,11  1  iiril.uii  t'  w  ith.  !!ic  r»'i|uinMiHmts  ui 

i  it  i  Scrv  !■  t'  r»'()<ii  ts  shai !  hf 
d(><  !imentf<i  and  stiaii  un  iuiif 

(1  t   I'hf  nanu'  ot  tha'  dev n  f  scrv  h  »•<! 

'■.'=   \iiv  itfvue  idt'iildit.atioiUsj  and 
1  I  inlrui  iiuinU-rt  si  !is»><i 

i  i  i   I'hc  datt'  I  it  •^■v\  H  »>; 


(4  i  riif  individuailsl  servK  ing  the 

dt'VK  f 

'■>t  Tht^  serviie  pertoniied.  and 
ihi  I'he  tHst  and  ins[)»*(  tiiin  data 

Subpart  O — Statistical  Techniques 

§820.250     Statistical  techniques. 

I  a;  VVdii-rt'  ap()r()()natt'.  each 
niaiiufai  turvr  shali  i-stahH>;h  and 
iuaintaui  pnx  edun's  for  idtMitifving 
vain!  statistuai  UH.finiques  requir»Hl  h>T 
.•stablistiuiH.  1  imtmliink;,  and  venfynig 
tl>f  ai  ct'ptaSulitv  i»!  prtM  ess  i,ap<ibilit\ 
and  f)r(Miu(  !  i  harai  terist n  s 

d.ii  Nanijdin^  j)laii>    when  iis«*d.  shad 
\>f  wnMei,   u\i\  tiasi'd  on  a  vaiui 


statistical  rationale    hacti  riiaruifa(  Iiirer 
shall  establish  and  maintain  pro(  edures 
to  ensure  that  sampling  methods  arc 
adequate  tor  their  intended  u.se  and  td 
ensure  that  when  changes  o<:i  ur  ttie 
sainphng  plans  are  r«^viewt>d    These 
artivities  shall  be  dix  umented. 

Uatfil  i)<  tirt>.'i  i    l'^^♦) 
David  A.  Kessler. 

Donna  K   Shaiala. 

Sfi  retiin  ■>■'  Httiith  .hi.'/  lUuiniv  S^f\  »  f^ 
;FK  IkM     'If.    JS  -JO  filed  lt>   J    yb.  11   ^.L  .Jin| 
BILLING  COO€  4i«O-0i-P 


Monday 
October  7,  1996 


Part  VIII 

Department  of 
Agriculture 

Natural  Resources  Conservation  Service 
Farm  Service  Agency 


7  CFR  Chapters  VI  and  VII 
Implementation  of  the  Conservation 
Provisions  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996; 
Proposed  Rule  and  Interim  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

7  CFR  Chapter  VI 
Farm  Service  Agency 

7  CFR  Chapter  VII 

AGENCY:  N,itur;il  Rfsntirtps 

(  .)ns»;r\  .1!  ii  ii;  S<tn  ,(  i'  im!  1  iriii  .S«rvic8 

Ak.'i;.  V    I   SDA. 

ACTION:  Announcement  of  tuninis  on 

priipiisfd  rules 


SUMMARY:  The  United  States  Department 

.  !   \t;iu  ulfure's.  Natural  Rcsdunj's 
Consorvatiun  Service  INKLISJ  dud  Farm 
Service  Agency  (FSA)  will  conduct  54 
public  forums  whHrv  intHi>*stpd 
individuals  (iiii  [)ruvi(lf  ( (Hiiments  and 
ideas  on  the  implemeni.iti.  ii  of  the 
conservation  provismuN  ot  itif  FtMif'ral 
Agriculture  Improvement  ami  Ki-t.-r:!! 
Act  of  1996  (the  1996  Act),  which 


includes  Hij^iv  Ertxiible  l^nd 
Complianre.  Wetlands  C^onservation. 
Conservation  Reserve  Program  (CRP), 
and  the  Environmental  Quality 
Inrentivos  F*rogram  (EQIl'l 
DATES:  Written  or  faxed  idinments  are 
due  on  or  Iwfore  October  22,  1996, 

See  the  Supplementary  Infonnation 
section  for  the  dates  of  the  forums 
ADDRESSES:  Send  conmients  to 
For  I  ominents  pertaining  to  Highly 
Fnxiible  Land  C.omplianc  e.  Wetland 
C.oiistTvation.  and  EQIP   Lloyd 
Wntfht    Dirertor,  (Conservation  and 
1,1  dsvstem  Assistance  Division, 
1  SDA  NRCS,  P  O  Box  2890. 
Wdshington,  DC.   20250,  FAX.  202- 
:'.'(»-42fi5 
For  (  omments  pertaining  to  CRP:  Cheryl 
Zavodny.  Conservation  and 
Environmental  Protection  Division, 
USDA/FSA.  P  Q   Box  2415. 
Washington.  D.  C.  20250.  FAX:  202- 
b9t>-  ,54J3 

See  the  Supplementary  Information 
Section  for  the  location  of  the  forums. 


FOR  FURTHER  INFORiaDON  CONTACT: 

Llovd  Wnght,  USDA/NRCS.  Phone: 
202-720-1845 

Cheryl  Zavodny,  USDA/FSA,  Phone: 
202-720-7333 

See  the  Supplementary  Information 
section  for  forum  contacts  for  each 
State 

SUPf>l.EMENTARY  INFORMATION:  The 

public  IS  invited  to  attend  the  meetings 
to  provide  brief  oral  comments  .Ml  are 
encouraged  to  provide  detailed  written 
comments  concerning  the 
implementation  of  the  Act  of  1996. 
Those  who  wish  to  speak  at  a  meeting 
may  make  arrangements  in  advance  by 
calling  the  state  contact  listed  for  the 
meeting.  In  addition,  individuals 
wishing  to  provide  oral  presentations 
may  sign-up  at  the  forum,  as  time 
permits. 

The  forums  will  be  held  October  11- 
21  at  the  following  locations  on  the 
dates  listed: 


Location 


Date 


Alabama  Department  ot  Agncultufe  anc!  irKlustneis   Rchard  Beard  BmldinQ  (Auditooum),1445  Federal  Dnve,  Montgomery.  AL 

Cooperative  Futension,  ibi4  Sout^  Cusnman  Avenue   Room  303   Fairt)ar*s   AK  ..  

Mesa  Pavilion  Hilton.  10'  i  W  Holmes  Avenue  Mesa,  AZ  ( SuperstitKxi  Freeway  and  Alma  School  Road)  .^.._.......„ 

Arkansas  Cooperative  F«tensit>n  SarvK-e  AijOrtfxium,  2301  So^/t^  UorversrTy  Avenue.  Littte  Rock,  AR  ........^„...„.._ 

hoiKlay  inn  Caprtol  PUtfa.  300  J  Strt>et.  Sd<;ramento   CA  .  ^„..^^^,^_^.. . 

f  Iks  .  .xlge   n  tongrrKXit.  CO    Cotlman  Street    Lixxjmon!,  CO  >..^... — 

Wimisof  PuWk-  Ltxar\    323  Broad  Street   Basement  ^evel,  Windsor,  CT  _ _„„..„.„ „_.„„._...„„„..„.....„_.. 

: fi.iwMfH  Oe^wrtment  ot  Agrx  ;jlluft'     .xitererKw  Room.  2320  S   duPont  Highway,  Dover,  DE  ...„_ „ 

•^.,i«i,iy    no  West   Bay  Rtxio!.    '4'  '  A    Sewtierry  Road.  Gainesville,  F^ _ „ 

Suntieii  Agncultural  t  xfKisition    vVest  Exhitirtors  lounge   Higrrwav  '33   Gate  3.  Spence  Field.  Moultrie.  GA  

USDA-NRCS  Conlerence  Room,  FHB  BuiWtng.  Suite  3C'.  400  Rt  8,  Maite,  GU   „.... 


Pacifk;  Beach  Hotel,  2490  Kaiakaua  Avernje  Honolulu.  HI  _ „ „ 

Nampa  Civi<   rt»nt»>f   31  '  3rd  Street  S<^)uth  lNort^  Banquet  Room),  Nampa   ID  _„....„„.... 

Illinois  De{)artr>*(it  ot  Agricultural  AixJrttinurri   State  Fairgrcxinds   80'  East  Sangamon  Avenue.  Springfield,  IL  .— . 

Indiara  Farm  Bureau  Buikling   M»^ting  Room  Asserr^bty  Hall  D,  225  S>outh  East  Street,  ifxlianapolis,  IN  .„_ ,..™ 

MoMay  Inr^  fJowTitii^'i    •r)*T<i  f^f^  Avenue    Des  Moines    lA  _„^„„.„...^....„.„«_„.. 

The  Holidt>ni»'    ■►•■•■'  A       (,iw1of>:  Street    Salina    »^  S  ., „..^.. 

NRCS  stale  ■  ««.►•     .  .-u^fMo.  ,•  Rooc     '"  Corporate  Drive,  Suite  110,  Lexington.  KY  ..._„.- . . 

Ramada  Inn  ;ri(!v<'r!fii'r     en1^^•   .'.'■  '  MacArttiur  Dnve,  Alexandna,  LA  „ -...^.^ 

Black  fUiar  Irv     I  o'xttTfy   Onvn    v>fOrH;    Mf  

Chesai»',ikf'      iiitijt'   ■■  -Mt  HurT-iamties  Buikling.  Room  H1 17,  US  Route  50  and  State  Route  213,  PO  Box  8,  Wye  Mills.  MD  

USDANRi, :s     i)n(efefx>'  Mi)or>i    45'  West  Street,  Amherst,  MA  

Ottawa  Buiklirxj   ^>'  '  Afst  i  ftawa  Street   Conference  Room  3,  Upper  Parking  Level.  Lansing,  Ml  . „ 

St     "u>u<.l  Civic  uenttn    Stoi>iogtn  Suiif'     '   '  -i'f-  A<enu«'  S<iuth.  St    CkXX).  MN         „..„.„.^„..„_ 

MississiinK  Agriruttuie  di\i  Ftxeslry  Musei.n     f  ;rini<   Heritage  Center,  1 150  LaXeland  Drive.  JacKson,  MS  _..„..™„....™.™™«..„.. 

'^,  ii«).,y    ,u     ..i.H  t   2200  1-70  Drive  S  A  1  .rfia    M<      ,_ „ 

!■  iijifs  .  <)<  V      'fiterence  Room,  24  Niiin  -r    Miu<s     ity,  MT  „„_^ _...»», . „..._ „ 

.,irv  )!i(  '    A'-'i,  HiiikliiH.;  Aijdrtorium.  '000  1  7th  Avenue  Soutt^   Great  Falls,  MT  _„.„.».. „_ 

'  ^^'  1.1.    -'-I',  (intersection  ol  Higfiway  28i  and  i-BOi.  Grand  island,  NE   

►  II"     „'(.»  >■  Agency  Stale  Office.  1755  E    Plumb  Lane.  Room  202.  Reno,  NV  „ „ 

Nfw    '  1  •ii,.;f:irf.  Department  of  Agriculture  Markets  antl  FfxxJ.  State  House  Annex  Buflcfng.  ?nd  Floor.  Room  201.  Concord,  NH 

*M,fS'Hji  .1        wf'ty  Board  o(  Agncutture,  122  High  Street.  Ml   Holly    HJ  

USDA  ConlererK8  Rooot.  6200  Jefferson  NE.  Albuquerque  NM     „ „ _... 

Art  &  Home  Center.  New  Yo»V  State  Fairgrounds,  Syracuse  N 1    .. 

USDA/NRCS.  4405  Bland  Road.  Room  175,  RaJetgh.  NC  

Hospitality  Inn,  532  I5«ti  Street  W,  PO  Box  1778,  Dickinson,  ND  „ 

Dakota  Inn,  Junction  281  S  &  194.  FO  Box  1865.  Jamestown.  ND.  (701)  252-3611    _ ^ _ „.. 

HoWay  Inn  (Formerty  Sheraton  Inn  Riverside),  2200  BurdKk  Expressway  East  PO  Box  2228,  MifXJt.  NO 

Fairfield  County  Offico.  831  Cotoge  Avenue,  Lancaster,  OH  

Otdahoma  City  Hilton  Norttiwast,  2945  Northwest  Expressway   Oklahcxna  City.  OK ^ 

Red  Lion  North.  1415  NE  Third  Straet.  Bend,  OR  

PA  Qame  Cocwnission  Auditonum.  2001  Elmerton  Avenue   HamstxjrQ   pa    „ „ _ 


Octot)er  17. 

October  18. 

October  15. 

October  11. 

October  15. 

October  16. 

October  16 

October  15. 

October  16. 

Octot>er  17. 

October  18 
(via  Peace 
Satellite) 

Octot)er  15 

Octot>er  16. 

October  15. 

October  18 

October  18 

October  16. 

Octotier  17. 

October  '6 

October  17. 

October  15. 

October  15. 

October  15. 

Octotjer  15. 

October  15. 

Ocxobef  15. 

October  17. 

October  18. 

October  15. 

October  17. 

October  15. 

Octotjer  17. 

October  15. 

October  15. 

October  18. 

October  15 

October  16 

October  18. 

October  15. 

October  15. 

October  18. 

October  17. 
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Location 


Dale 


SD 


USDA  Conference  Room,  60  Quaker  Lane,  Wan^flck,  Rl  

Hampton  Inn  HartMson,  i-26  and  Hartnson  Boulevard,  Columbia,  SC 
Crossroads  Hotel  a.'.d  Convention  Center,  100  4th  Street  SW,  Huron, 

Milan  Ag  Museum  Meeting  Room,  3  Ledtietter  Gate  Road,  Milan,  TN  

Frank  W.  Mayborn  Civic  &  Convention  Center,  3303  North  3rd  Street,  Temple,  TX  „ „.. 

Utah  Department  of  Agnculture,  350  North  Redwood  Road,  Salt  Lake  City.  UT  

US  Forest  Service,  Northeastern  Forest  Expenment  Statkjn,  705  Spear  Street,  Burlington.  VT „ 

Randolph  Farm  Pavilion,  River  Road,  PO  Box  9081,  Virginia  State  University   Petersburg,  VA 

Joint  Center  for  Higher  Edtx^abon,  665  N.  Riverpoint  Boulevard,  Spokane,  WA 

Days  Inn,  2000  Sutton  Lane,  Sutton,  WV  (Flatwoods  Exit  off  1-79)  „ „.. 

USDA  Conference  Room,  6515  Watts  Road.  Room  209,  Madison,  Wl  

Agncultural  Learning  Resource  Center  (Mills/Evansville  Rooms),  20n  Fairgrounds  Road,  Casper,  WY 


October  17, 
Octobe'  17. 
October  17. 
October  16. 
Oaobe<  17. 
October  15. 
October  18. 
October  15. 
C>ctobef  21. 
Oaober  16. 
October  18. 
Oaober  18. 


To  obtain  additional  information  about  a  specific  forum,  contact  the  following  individual: 


Location 


Contact 
person 


Phone 


Address 


Montgomery,  AL 


Fairtanks,  AK 


Mesa.  AZ 


Lrttle  Rock,  AR 


Sacramento,  CA 
LongrTX)nt,  CO  ... 


Windsor,  CT 
Dover,  DE   ... 


Gairwsvilie,  FL 

Moultne,  GA  ..., 


Indianapolis,  IN 
Des  Moines.  lA 


Ronr>ie  D.  Murphy 
Robert  Spnnger  ..., 
Charles  W.  Bell  .... 

Karen  O  Lee  

Mike  Somerville  .... 
Robert  A  Picano  . 
Ttiomas  H  Wehri 
Wayne  Perryman  . 
Hershel  R   Read  .. 


John  G   Smythe  ... 
Duane  L  Johnson 


Robert  L  Eisenach 
Margo  L.  Wallace  ,, 
Vincent  Majchier  .... 
Elesa  K  Cottrell  .... 


William  D  Clifton 

T.  Niles  Glasgow 

Tim  Manning  

Earl  Cosby 


Grady  Johnson 


Marte,  GU  

Hoooluiu,  HI  „ 

Nampa.  ID  

Spnngfiekj,  IL  


Joan  Perry  (Director) 

Jo-Anna  Nakata 

Kennneth  M 
Kaneshiro 
Jo-Anna  Nakata 


Salina.  KS  „ 

Lexington,  KY  ...„ 


Luana  E   Kiger  

Rchard  R   Rush , 

Thomas  W 
Chrtstensen 

Stephen  Scates  

Robert  L  Eddleman 

Robert  Peacock  , 

LeroY  Brown  Jr  ...„., 


Tom  Grau  

James  Habiger  . 
Adrian  Polansky 
Billy  W  Milliken 


Hampton  Henton 


334-887-^536 

334-279-3650 

907-271-2424 

907-745-7982 

602-280-8808 

■  602-640-5200 

501-324-6446 

501-324-5220 

916-767-8215 

916-^98-5311 
303-236-2886 

303-236-2866 
203-^87-4013 
860-285-8483 
302-678-^160 

302-678-2547 

t 
352-338-9500 
362-379-4500 
706-546-2272 

70&-546-2266 

9-011-671-472-7490 
808-641-2644 
808-541-2601 

808-541-2644 

208-334-1601 
208-378-5650 
217-398-5267 

217-492^180 
317-290-3200 
317-290-3030 
515-284-6665 

516-254-1540  1 
913-823-4665 
9l3-539-<iS3l 
606-224-7350 

606-224-7601 


USDA  NRCS.  665  Opelika  Road.  P  0  Box  31 1 ,  Auburn.  AL  36830- 

0311 
USDA  FSA    Sterting   Center.  Suite  600,  4121   Carmichael   Road, 

Montgomerv    AL  36 "06 
USDA  NRCS,  &49  Eas!  36tn  Avenue,  Sute  400,  Anchorage,  AK 

99508-4362 
USDA   FSA    80G   Aes:   Evergreen,  Suite  216,  Palmer,  AK  99645- 

6389 
USDA  NRCS    Suite  30C    3003   North  Central  Ave.,  Phoenix,  A2 

860^2-2945 
USDA  FSA    77  Easi  ^norrias  Re     Suite  240,  Phoena,  AZ  85012- 

33 '8 
USDA  NRCS    federai  Office  Building,  Rm.  5404.  700  West  Capitol 

Ave..  Little  Rock,  ap  7220^-3228 
USDA  FSA,  New  Federal  BkJq    Suite  5102,  Little  Rock,  AK  72201- 

3225 
USDA  NRCS,  2121-C  2nd  Street.  Suite  102.  Davis,  CA  95616- 

5475, 
USDA  FSA.  1303  J  Street.  Stjite  3O0.  Sacramento,  CA  96814-2916. 
USDA    NRCS.   655    Parte!   Street,    Room   E200C     Lakewood,   CO 

802'5-55^7 
USDA  FSA,  655  Partet  St    Suite  E3C' .  Lakewood.  CO  80215. 
USDA  NRCS,  16  Professional  Park  Roac  Sior-s,  CT  06268-1299. 
USDA  FSA.  88  Day  Hili  Road.  Winosor,  C"^  06095-1778. 
USDA    NRCS     -203    GoUeoe    Parv    Dnve     Suite    101 .    Dover.    DE 

19904-8713 
USDA  FSA.   -20'   CoHeoe  Pan<  Drive.  Suite  A,  Dover,  DE  19904- 

8713 
USDA  NRCS,  2614  NW  43rd  Street  Gainesville,  FL  32606-6611. 
USDA  FSA,  4440  N  A   25t^  Pi  .  Sade  '    Gainesville.  F,  32606. 
USDA  NRCS   Federal  BkJg.  Box  13,  356  East  Hancock  Ave.  AtherK. 

GA  3060- -2769 
USDA  FSA   Federal  Bidg.,  Room  102,  355  East  Hancock  Ave..  Ath- 
ens. GA  306C1-2775, 
USDA  NRCS.  Suite  602  FHB  Bidg.,  400  Route  8,  Maite,  GU  96927. 
USDA  FSA, 
USDA  NRCS,  30C^  Ala  Moana  Blvd.,  Rra  4316,  P.O.  Box  50004 

Honolulu.  HI  96850-0002 
USDA  FSA    300  Ala  Moana  Blvd.,  Rm.  5106,  P.O.  Box  50008,  Hon- 
olulu, Hi  96850 
USDA  NRCS,  3244  Elder  Street.  Rm.  124,  Boise,  ID  83705-4711. 
USDA  FSA,  3220  Elder  Street  Boise   iD  83706-4771. 
USDA  NRCS,  '902  Fqx  Dnve   Champaign,  IL  61820-7335. 

USDA  FSA,  PC   Box  i9273,  Spnnglieid   'L  62^94-9723. 

USDA  NRCS,  60' 3  Lakeside  Btvo    indianapotis   IN  46278-2933. 

USDA  FSA,  589'  Lakeside  Btvc    Indianapolis   IN  46278. 

USDA  NRCS.  693  Federal  BkJg    2'C  Walnut  Street.  Des  Moines.  lA 

50309 
USDA  FSA.  '  0600  Buena  Vista  Court.  Des  Moines,  lA  50322. 
USDA  NRCS,  760  South  Broadway   SaJina.  kS  6^4C- 
USDA  FSA.  3600  Anderson  Avenue.  Manhaner.  kS  66603-2511. 
USDA  NRCS,  771  Corporate  Dnve   SLMte  "  'C    .enncno-    KY  40603- 

5479 
USDA  FSA,  771  Corporate  Dnve,  Suite  'OC;    ^exington,  KY  40503- 

6478 
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Location 


Alexandria,  LA 

Orono.  ME »..— 

^ye  Mills,  MD  

Amfiefst,  MA  

Lansing,  Ml   _. 

St.  Cloud.  MN   


Jackson.  MS 


Columbia,  MO 


Miles.City,  MT  Great 
Falls.  MT 

Grand  Island.  NE  

Rerx).  NV  ^ 

CoTKord.  NH  

Mt.  Holly.  NJ   

Atouquerque.  NM  

Raleigh.  NC 

DicKinson,  ND  James- 
town. NO  Minot,  ND 

Syracuse,  NY  

Lancaster.  OH  , 

OWahoma  City.  OK  ... 

Bend,  OR  

Harrisburg.  PA  „... 

Warwick.  Rl  

Columtjia.  SC  

Huron.  SO  

Milan.  TN _. 


Contact 
person 

OonakjW  Gohmert  .. 

WMie  Cooper  

M.  Dane!  Dominick  .... 
G.  Arnold  Roach  

Jen  Berc  „ 

James  Voss  — _ 

Cecil  Currin  _....„_. 

Charles  Costa «_. 

Jarr»s  R  Spacey  

Chns  W^^itp    

William  Hunt  

Wally  Spartjy  

Homer  L  Wilkes  

Norris  Faust  

Roger  Hansen  

Brad  Epperson  

Richard  J  Gooby  

Bruce  E   Nelson  

Steven  K  Chtck 

Dan  StetnKruger   

William  Goddard  

Werxiell  Newman  

Dawn  W  Genes    

James  McConaha  

Wayne  Maresch  

Oetxa  Bone-Hoitz  

Rosendo  Trevino  III  .., 

Larry  K   Burnett  

Richard  A  Galto  

Sam  Coley 

Scott  Hoag 

Scott  B.  StoHerahn  ... 
Richard  Swenson  

Marc  A.  SmNh 

Daniel  L.  Conrad  

Steve  Maurer 

Rorwue  C  Clarlc  

Terry  L  Peach  

Robert  J   Graham  

Jack  L.  Sainstxjry  

Janet  L.  Oertty  _ 

Wliam  Baumgartner 

Denis  G  Nickel  

Paul  Brule    

MarK  W   BerWand 

Laurie  C  Lawson  

Dean  F  Fisher  

Michael  W  O'Connor 
Jerry  S.  Lee  


Ptwne 


Address 


31S_473_7751      USDA  NRCS.  3737  Government  Street.  Alenandna.  LA  71302-3727. 
318_473_772i     USDA  FSA.  3737  Government  Street.  Alenandria.  LA  71302-3395. 
207-866-7241     USDA  NRCS.  5  Godtrey  Drive.  Orono.  ME  04473 
207-99O--9140     USDA    FSA     444    Stillwater    Avenue.    P  O     Box    406.    Bangor.    ME 

04402-0406 
410-757-0861     USDA  NRCS.  John  Hanson  Business  Center,  339  Bushs  Frontage 

Rd.  Suite  301,  Annapolis.  MD  21401-5634 
410-381-1550     USDA  FSA,  a335  E   Guillord  Road,  Suite  E.  Columbia.  MD  21406 
413-253-436'     USDA  NRCS.  45 1  West  Street.  Amherst.  MA  01002-2995 
41^-256-0232     USDA  FSA.  445  West  Street,  Amherst.  MA  01002-2957 
517-337-6701     USDA  NRCS    Rcxim  :0i.  1405  S    Harnson  Road,  East  Lansing.  Ml 

48823--5243. 
517-337-6701  |  USDA    FSA.    300i    Gollidge    Road     Suite    ^00.    East    Lansing.    Ml 

I       48823-6321 
612-290--3675     USDA  NRCS    600  Farm  Credit  Services  Btdg  .  375  Jackson  Street. 

SI    Paul   MN  5510'-1854 
612-290-3675  i  USDA  FSA.  400  Farm  Credit  Services  BWg  ,  375  Jackson  Street.  St. 

Paul.  MN  55'!0'-"854 
601-965-5206     USDA  NRCS,  Suite  i32'.  Federal  BIdg  ,  lOO  West  Capitol  Street, 

JacKson.  MS  39629-1399 
601-965-1300     USDA  FSA.  6310   -55  North.  Jackson.  MS  39236-^995 
314-676-0901     USDA  NRCS    ParVade  Center  Suite  250   601  Business  Loop  70W, 

,       Columbta.  MO  65203-2546 
573_87&_0925     USDA  FSA   60'  Business  70  W,  Suite  225,  Columbta,  MO  65203. 
406-587-6813     USDA   NRCS    Federa'   Building,   Rm    443,    10  East   Babcock  SL, 

Bo/eman.  Wr  59/ '5-^ 704 
406-587-6872  .  USDA  FSA.  10  East  Babcock  St ,  Rm  567.  Bozeman,  MT  59715. 
402-437-6302  i  USDA  NRCS,  Federal  Bidg..  Rm.  152.  100  Centennial  Mall  N.,  Lin- 

,       coin   NE  68508-3866 
402-437-5681  i  USDA  FSA.  7131  A  Street.  Lincoln.  NE  68510 
702-784-5863  -  USDA  NRCS.  301    uongley  Lane,  Building  F.  Suite  201     Reno,  NV 

89511 
702-784-5411     USDA  FSA.  1755  E    Plumb  Lane   Suite  202.  Reno,  NV  89502 
603-866-7581   i  USDA  NRCS    Federal  Building,  Durham.  NH  03824-1499 
603-224-7941  \  USDA  FSA   22  Bridge  St    4th  Floor,  Concord.  NH  03301-4987, 
908-246-1205  i  USDA  NRCS.  i370  Hamilton  Street,  Somerset,  Nj  08873-3157, 
609-298-3446     USDA  FSA    163  Route  '30    Bordentown.  NJ  08505 
506-761-1400     USDA    NRCS     620C    Jefferson    NE,    Suite    305     Albuquerque,    NM 

!      2/609-6293 
506-761-1900  I  USDA  FSA.  6200  Jefferson  St  ,  NE    Albuquerque   NM  27609-6296 
919-873-2101  I  USDA  NRCS  4406  Bland  Road,  Suite  205,  Raleigfi   NC  27609 
919-790-2958  '  USDA  FSA.  4407  Bland  Road.  Suite  i  /5   Raleigh.  NC  27609 
701-250-4421      USDA  NRCS.  Federal  Building  Room  2/8,  220E  Rosser  Avenue.  P 

O  Box  M58,  Bismarck,  ND  58502 
701-239-5206     USDA  FSA    '025  28th  St  .  SW.  Fargo,  ND  58103. 
315-477-6604     USDA   NRCS.   44 1    South  Salina   Street,   Suite  354.   Syracuse,  ^4Y 

1 3202-2450 
315-477-6303     USDA    FSA.    441    South    Salina    Street,    Suite    356.    Syracuse,    NY 

13202 
614-469-6962     USDA  NRCS,  200  North  High  Street,  Room  522,  Columtxjs,  OH 

43215 
614-469-6735     USDA  FSA,  Rm  540  Federal  BkJg  ,  299  North  High  St ,  Columbus, 

j      OH  43215 
406-742-1200     USDA    NRCS,   USDA    Agriculture   Bidg  ,   Suite   203,    Stillwater,   OK 

74074-2624 
406-742-1130  I  USDA  FSA.  100  USDA,  Suite  102,  Stillwater.  OK  74074-2653 
503— J14-3201     USDA  NRCS.  iC  SW  Mam.  Suite  i300,  Portland,  OR  97204-3221. 
503-692-6830     USDA  FSA,  7620  SW  Mohav/k,  Tulatin.  OR  97062-8121 
717-782-2202     USDA  NRCS,  One  Credit  Union  Place,  Suite  340,   Hanistxjrg,   PA 

17110-2993 
717-782-4547  I  USDA  FSA,  One  Credit   Union   Place,  Suite  320,  Harnstxjrg,   PA 

171 10-2994 
401-828-1300     USDA  NRCS.  60  Quaker  Lane,  Suite  46,  Wanwick,  Rl  02886-0111, 
401-828-6232     USDA  FSA,  60  Quaker  Lane,  Suite  40,  Wan*nck,  Rl  02886-0111 
803-/65-5681     USDA    NRCS,    1835    Assembly    Street,    Strom    Thurrrxxxl    Federal 

BWg.,  Columbia.  SC  29201-2489 
803-806-3830  ■.  USDA  FSA.  1927  Thumrxxl  Mall,  Suite  100,  Columbia,  SC  29201- 

I      2375 
606-352-1200    USDA  NRCS,   Federal   Buikjing,   200  4th  Street  SW,   Huron.   SD 

57360-2475 
605-352-1 160     USDA  FSA.  200  4th  St.,  SW,  Room  308,  Huron,  SD  57350-2478. 
615-736-5471     USDA  NRCS,  675  US  Courthouse,  801   Broadway,  Nashville,  TN 
I      37203-3878, 
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Location 


Contact 
person 

Dave  McDole  ^. 

Harry  W  Oneth  

HaroW  Bob  Bennett  .... 
Phillip  J  Nelson 

James  I.  Humlwek 

John  C.  Trtchr>er 

James  W.  Monahan  .., 

Margaret  Doetzer  

Donald  Davis  

Lynn  A  Brown 

Larry  R.  Albin  , 

Roger  L  Bensey  Jr  .... 
Billy  Burt^e  , 

Patncia  S  Leaven- 
worth 

Doug  Canjso  

Lincoln  E  Burton 

Carl  E.  Jensen 


Phone 


Address 


Temple,  TX  , 

Salt  Lake  City,  UT 

Burlington.  VT  

PeterstXirg,  VA  .... 

Spokane,  WA  

Sutton,  WV 

Madison,  Wl  

Casper,  WY 


615-736-6555  '  USDA  FSA,  579  Federal  BWg  .  80^  Broadway   Nashville  TN  37203 
817-774-1231  '  USDA  NRCS,  WR  Poage  Federal.  Bidg  i0'  S  Main  Street  Terrpie. 

TX  76501-7682 
409-260-9207  ;  USDA  FSA.  P  O  Box  2900.  College  Statrori,  TX  77841 
801-524-6050     USDA  NRCS,  Wallace  F  Bennett  Federal  Bklg..  Rm.  4402,  ^26  S 

State  Street  Salt  Lake  City,  UT  84138 
801-524-5013     USDA   FSA,   125   S    State   SL    Room  4239,   Salt   Lake  City.  UT 

84138-1189 
802-951-6796  I  USDA  NRCS,  69  Union  Street  Winooski,  VT  06404-1999 
802-658-2803     USDA  FSA  346  Shelbume  St.,  Executive  Square  Office  Bidg    Bj' 

lington,  VT  05401-4995 
804-287-1691     USDA  NRCS,  Culpeper  BWg.,  Suite  209.  i606  Sanata  Rosa  Roac 

Richnxxxj,  VA  2322^-5014 
804-287/1500     USDA  FSA  Culpeper  Bklg  ,  Suite  1 38,  1606  Santa  Rosa  Roac  Red- 
mond, VA23229 
509-353-2337     USDA  FSA,  West  316  Boone  Avenue    Suite  450    SpoKane    WA 

99201-2348 
509-363-2307     USDA  FSA,  3i6  West  Boone  Ave    Spo»tane  WA  9920--2350, 
304-291-4153     USDA  NRCS.  76  High  Street  Room  30i,  Morga.ntowr  WV  26605 
304-291-4351  I  USDA  FSA,  75  High  St.  P  0  Box  1049    Morgantown,  WV  26507- 

i      1049. 
608-264-5577  '  USDA  NRCS,  6516  Watts  Road.  Suite  20C    Madtso^    W'  53^' 9- 

2726. 
608-276-8732     USDA  FSA,  65i5  Watts  Road  Suite  'OC  Macfcsor   W  53719-2726. 
307-261-6453     USDA  NRCS.  Federai  Office  BkJg     "00  Easi  "E'  Street  Rm.  3124, 

Casper,  WY  8260^-1911 
307-261-5231  !  USDA  NRCS,  96i    Werner  Court,  Surte  130,  Gasper,  WY  82601- 

1307. 


The  United  States  Department  of 
Agriculture  (the  Department),  Natural 
Resources  Conservation  Service  (NRCS) 
and  Farm  Service  Agency  (FSA)  will 
conduct  54  public  forums  whereby 
interested  individuals  can  provide 
comments  and  ideas  on  the  proposed 
rules  iharhave  been  published  in  the 
Federal  Register  to  implement  the 
conservation  provisions  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (the  1996  Act),  These  rules 
include:  Highly  Erodible  Land/Wetland 
Conservation  (Federal  Register,  August 
27,  1996   (Volume  61,  No   167)  Rules 
and  Regulations,  pp.  43943-  43946), 
Conservation  Reserx-e  Program 
(CRP)(Federal  Register,  September  23, 
1996.  (Volume  61,  No,  185)  Rules  and 
Regulations,  pp.  49697^9711),  and 
Environmental  Qualitv  Incentives 
Program  (EQIP), 

The  NRCS  held  mne  public  forums, 
located  across  the  country,  in  July  and 
August  of  1994  to  listen  to  the  public's 
comments  on  changes  that  were  needed 
in  the  1995  Farm  Bill  and  to  better 
understand  the  needs  of  the  public 
served  bv  programs  related  to 
conservation  of  natural  resources.  The 
Department  considered  the  comments 
and  suggestions  received  m  the  1994 
forums  when  developing  its 
recommendations  for  the  1995  Farm 
Bill  After  lengthy  debate  within  the 
Congress,  the  1996  Farm  Bill  was  passed 
by  the  Congress  and  was  cited  as  the 
Federal  Agriculture  Improvement  and 


Reform  Act  of  1996  (the  1996  Act)  The 
President  signed  into  law  the  1996  .Act 
on  April  4,  1996 

Following  the  passage  of  the  1996 
Act,  the  NRCS  conducted  public  forums 
in  these  same  nine  locations  to  gather 
ideas  on  wavs  to  implement  the 
conservation  pro%'isions  of  the  1996  .Act 
Now  that  the  program  rules  have  been 
published  in  the  Federal  Register  for 
public  comment,  the  Department  wants 
to  support  the  public  comment  process 
by  conducting  additional  listening 
forums 

Summary  of  the  1996  Act  and  the  Rules 
which  will  be  Discussed  at  the  Public 
Forums 

Conservation  Reserve  Program 

The  Conser\'ation  Reser%p 
Program(CRP)  encourages  farmers  to 
plant  permanent  areas  of  grass  and  trees 
on  land  that  is  subject  to  erosion,  to 
improve  soil,  water  and  wildlife 
resources. 

The  1996  Act: 

•  Allows  up  to  36,4  million  acres  to 
be  enrolled  at  any  one  time.  New 
enrollments  can  replace  expired  or 
terminated  contracts. 

•  Allows  owners  or  operators  who 
entered  into  a  contract  before  1995  to 
terminate  contracts  on  certain  acres  after 
giving  written  notice  Contracts  must 
have  been  in  effect  for  at  least  five  years 
Lands  with  high  environmental  values 
are  not  eligible  for  early  release. 


The  CRP  Proposed  Rule 

•  .Allows  owners  or  operators  who 
entered  into  a  contract  before  lanuary  1, 
1995,  to  terminate  their  contract,  if  the 
contract  had  been  in  effect  for  at  least 
five  years  Under  the  statute,  there  is  a 
BO-ria\  waiting  period  t>efnnp  the 
application  to  terminate  is  effective. 
This  termination  will  not  rebeve  the 
participant  of  liability  for  a  pre-existing 
contrart  \'iolation. 

•  Limits  the  amount  of  acreage 
enrolled  wnth  an  Erodibility  Index  of 
less  than  8  to  the  following  which  may 
be  eligible 

•  .Acreage  devoted  to  special  practices 
under  the  continuous  sign-up. 

•  .Acj-eage  designated  as  cropped 
wetlands, 

•  Certain  acreage  enrolled  in  the 
Water  Bank  Program  (WBP)  during  the 
last  year  of  the  WBP  contract 

•  .Acreage  located  m  a  conservation 
priority  area 

•  Limits  haying  or  grazing  of  acreage 
enrolled  in  the  CRP  to  instances  such  as 
drought  or  similar  emergencies. 

•  Outlines  lands  whiai  are  not 
eligible  for  early  termination.  These 
lands  include:  filter  strips,  grass 
water\\'avs.  nparian  areas,  field 
windbreaks,  sheltertjelts,  shallow  water 
areas  for  wnidlife.  bottom  land  timber,  . 
acreage  wTth  an  erodibility  index  of 
more  than  15.  lands  within  an  average 
distance  of  100  feel  of  e  permanent 
stream  or  other  body  of  water,  lands 
with  useful  life  easements,  and  other 
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lands  of  hi^h  envirotunental  value 
(including  wetlands)  as  detonnined  by 
the  Secretary 

•  Expands  the  list  of  acreage 
ineligible  for  early  termination  to  also 
include:  all  wetlands,  not  just  those 
enrolled  under  sign-up  8  and  9  criteria, 
land  subject  to  frequent  flooding,  any 
wetland  buffers  required  to  protect  the 
functions  and  values  for  wetland 
acreage,  and  Environmental  Protection 
Agency  (EPA)-designated  wellhead 
protection  areas. 

•  Modifies  existing  criteria  to  mclude 
cropped  wetlands  and  ceriain  acreage 
enrolled  in  the  Water  Bank  Program 
(WBP) 

•  Proposes  to  base  rental  rates  on  the 
relative  productivity  of  soils  within 
each  county,  and  the  average  of  the  past 
three  years  of  local  dryland  cash  rent  or 
the  cash  rent  equivalent. 

•  Encourages  restoration  of  wetlands 
by  offering  up  to  25  percent  of  the  costs 
incurred  This  is  in  addition  to  the  50- 
percent  cost  share  provided  to  establish 
approved  cover 

•  Proposes  to  restrict  the  total  area  in 
a  State  that  may  be  designated  as  a 
conservation  priority  area  to  no  more 
than  10  percent  of  the  cropland  in  the 
State. 

•  Allows  producers  who  want  to 
restore  wetlands  enrolled  in  the  CRP  to 
transfer  acreage  from  the  Conservation 
Reserve  Program  to  the  Wetlands 
Reserve  Program,  without  penalty,  if  the 
acreage  is  found  to  be  suitable. 

Environmental  Quality  Incentives 
Program 

The  Environmental  Quality  Incentives 
Program  (EQIP)  is  a  new  program  which 
combines  the  functions  of  the 
Agricultural  Conservation  Program. 
Water  Quality  Incentives  Program.  Great 
Plans  Conservation  Program,  and  the 
Colorado  River  Basin  Salinity  Control 
Program. 

EQIP  is  funded  at  $130  railUon  in 
fiscal  year  1996  and  $200  million 
annually  thereafter.  Livestock-related 
conservation  practices  will  receive  50 
percent  of  program  funding. 

The  1996  Act 

•  Establishes  conservation  priority 
areas  where  significant  water,  soil,  and 
related  natural  resource  problems  exist, 
in  cooperation  with  state  and  federal 
agencies  and  State  Technical 
Committees. 

•  Gives  higher  priority  to  areas  where 
state  or  local  governments  pffer 
financial  or  technical  assistance,  or 
where  agricultural  improvements  will 
help  meet  water  quality  objectives. 

•  EstabUshes  5-  to  10-year  contracts 
to  provide  technical  assistance  and  pay 


up  to  75  percent  of  the  costs  of 
conservation  practices  such  as  manure 
management  systems,  pest  management, 
and  erosion  control 

•  Defines  land  eligible  for  EQIP 
contracts  as  agricultural  land  that  poses 
a  serious  problem  to  soil,  water,  and/or 
related  resources 

•  Does  not  allow  large  livestock 
operations  (to  be  defined  through  a 
public  rule-making  process)  to  be 
eligible  for  cost-share  assistance  for 
animal  waste  management  facilities. 
However,  they  do  remain  eligible  for 
technical  assistance 

•  Requires  activities  under  the 
contract  to  be  carried  out  according  to 
a  conservation  plan. 

•  Limits  total  cost-share  and 
incentive  payments  to  any  person  to 
$10,000  annually,  and  to  $50,000  for  the 
life  of  the  contract. 

The  Proposed  EQIP  Rule 

•  Sets  forth  that  the  purposes  of  the 
program  will  be  achieved  by  farmers 
and  ranchers  who  voluntarily  develop 
conservation  plans  and  enter  into 
contracts  with  the  Commodity  Credit 
Corporation  (CCC^)  to  carry  out  the 
needed  conservation  practices  and  land- 
use  adjustments  within  a  specified  time 
schedule. 

•  Allocates  fif^y  percent  of  the  EQIP 
funding  available  to  practices  relating  to 
livestock  production 

•  Offers  the  program  in  priority  areas 
throughout  the  Nation,  using  the 
services  of  the  NRCS,  county  and  state 
committees  of  the  Farm  Service  Agency 
(FSA).  and  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES) 

•  Sets  forth  the  requirements  for 
participant  eligibility  and  eligible  land. 

•  Develops  guidance  for  designation 
of  priority  areas. 

•  Outlines  the  process  for  selecting 
priority  areas  and  conducting  a  needs 
assessment. 

•  Allows  for  program  assistance  to 
target  other  significant  natural  resource 
concerns  outside  of  approved  and 
funded  priority  areas. 

•  Allows  for  a  continuous  sign-up. 
CCC  will  rank  and  select  the  offers  of 
producers  during  designated  periods  To 
rank  and  select  the  highest  priority 
applicants.  NRCS  on  behalf  of  CCC,  will 
evaluate  using  criteria  that  are  based  on 
national  guidance  and  developed  with 
the  advice  of  a  local  work  group  to  give 

a  higher  priority  to  projects  that 
maximize  environmental  benefits  per 
dollar  expended 

•  Outlines  the  producers 
responsibilities  in  regards  to  a 
conservation  plan  and  contract 


•  Delegates  the  responsibihtv  of 
determining  what  constitutes  a  large 
confined  livestock  operation  to  the  State 
Technical  Committee  who  will  advise 
the  State  Conservationist.  (CCC 
particularly  sohcits  public  comment  on 
the  definition  of  what  constitutes  a  large 
confined  livestock  operation.) 

•  Describes  eligible  practices. 

•  Describes  upcoming  program 
outreach  and  educational  efforts. 

•  Allows  a  producer  to  seek  technical 
assistance  from  NRCS  or  other  qualified 
sources  which  may  include  agricultural 
producers,  certified  crop  advisors, 
agricultural  cooperatives,  and  other 
technical  consultants. 

•  Sets  forth  payment  limitation 
criteria 

•  Addresses  the  requirements  for 
EQIP  contracts 

•  Addresses  the  participant's 
responsibility  for  conservation  practice 
and  operation  maintenance. 

•  Addresses  rates  for  cost-share  and 
incentive  payments. 

•  Addresses  the  procedures  to  be 
followed  for  contract  violations  and 
termination 

Highly  Erodible  Land  (HEL) 
Conservation  Compliance 

The  1996  Act 

•  Directs  USDA  employees  who  are 
providing  on-site  technical  assistance  to 
work  with  landowners  to  correct  an 
observed  potential  compliance  problem. 
Landowners  will  have  up  to  one  year  to 
take  corrective  action  before  a  violation 
is  reported. 

•  Encourages  farmers  to  maintain 
records  of  residue  measurement, 
including  those  provided  by  a  third 
party.  Where  appropriate,  NRCS  will 
use  these  measurements  when 
conducting  annual  status  reviews  to 
determine  erosion  levels. 

•  Authonzes  county  committees  to 
provide  relief  in  cases  of  undue 
economic  hardship. 

•  Revises  "good  faith"  to  ensure 
penalties  are  commensurate  with 
violations. 

•  Provides  for  expedited  variances 
related  to  weather,  pest,  and  disease 
problems  and  establishes  a  time  period 
to  render  a  decision  on  whether  to  grant 
those  variances. 

•  Requires  a  measurement  of  soil 
erosion  on  a  highly  erodible  field  prior 
to  the  implementation  of  a  conservation 
system,  based  on  estimated  average 
annual  soil  erosion  rates 

•  Provides  for  a  revision  or 
modification  of  a  conservation  plan  by 
a  person  if  the  same  level  of  treatment 
is  maintained 

•   •  Requires  that  highly  erodible  land 
exiting  the  Conservation  Reserve 
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Program  not  be  held  to  a  higher 
conservation  compliance  standard  than 
similar  cropland  in  the  same  eirea. 

The  Interim  Rule 

•  Lists  factors  that  NRCS  will 
consider  when  a  landowner  requests  a 
variance  related  to  weather,  pest,  or 
disease  problems. 

•  Specifies  that  when  fields  are 
combined,  the  part  of  the  new  field  that 
was  previously  a  highly  erodible  field 
shall  continue  to  be  subject  to  the  highly 
erodible  lard  requirements 

•  Clarifies  that  the  adequacy  of  a 
conservation  system  will  be  evaluated 
according  to  whether  it  conforms  to  the 
NRCS  field  office  technical  guide  in  use 
at  the  time  that  the  plan  or  system  is 
developed  or  revised. 

•  Outlines  procedures  to  be  used  to 
evaluate  the  adequacy  of  conservation 
systems  for  achieving  substantial 
reduction  in  soil  erosion  on  land  vdth 
and  without  cropping  history. 

•  Sets  forth  that  conservation  field 
trials  included  in  a  person's 
conservation  plan  must  have  prior 
approval  by  NRCS  and  must  be 
documented  in  the  person's 
conservation  plan  specifying  the  limited 
time  period  during  which  the  field  trial 
is  in  effect. 

•  Outlines  the  factors  to  be 
considered  by  the  FSA  State  Committee 
in  determining  whether  to  grant  a 
person's  request  for  relief  based  on 
undue  economic  hardship  in 
implementing  a  conservation  system. 

Wetland  Conservation  (Swampbuster) 

The  1996  Act 

•  Expands  areas  where  mitigation  can 
be  used.  This  allows  individuals  to 
work  with  producers,  conservation 
districts  or  other  relevant  entities  to 
select  the  best  area  for  mitigating 
wetlands. 

•  Provides  more  options  for 
mitigation,  including  restoration, 
enhancement,  or  creation,  as  long  as 
wetland  functions  and  values  are 
maintained. 

•  Encourages  effective  and  timely  use 
of  "minimal  effect  "  determinations. 
This  change  allows  the  NRCS.  working 
with  State  Technical  Committees,  to 
identify  practices  that  have  a  minimal 
effect  on  the  environment  and  put  them 
on  a  "fast  track." 

•  Stipulates  that  wetland  conversion 
activities,  authorized  by  a  permit  issued 
under  Section  404  of  the  Clean  Water 
Act.  which  make  agriculture  production 
possible,  will  be  accepted  for  farm  bill 
purposes  if  they  were  adequately 
mitigated. 

•  Revises  the  concept  of 
"abandonment"  to  ensure  that  as  long  as 


land  is  used  for  agriculture,  a  certified 
prior  converted  cropland  designation 
remains  in  effect.  When  done  under  an 
approved  plan,  landowners  with  farmed 
wetlands  (FW)  and  farmed  wetland 
pasture  (FWP)  may  allow  an  area  to 
revert  to  wetland  status,  and  convert  it 
back  to  an  FW  or  FWP  for  agricultural 
purposes  without  violating  the 
Swampbuster  provision. 

•  Provides  tnat  a  certified  wetland 
delineation  will  remain  in  effect  until 
the  person  requests  a  new  determination 
and  certification. 

•  Ensures  producers  the  right  to 
request  and  appeal  a  certified  wetland 
determination. 

•  Allows  the  Farm  Service  Agency 
(FSA)  to  waive  a  person's  ineligibility 
for  benefits  if  FSA  believes  the  person 
acted  in  good  faith  and  without  intent 
to  violate  the  wetland  provisions. 

•  Provides  the  Secretary'  with 
authority  to  identify  for  individual 
producers  which  programs  are  affected 
by  Swampbuster  violations  and  how 
much  the  penalty  is. 

•  Establishes  a  pilot  program  for 
wetlcmd  mitigation  banking  in  order  to 
allow  USDA  to  assess  how  well 
mitigation  banking  works  for 
agriculture. 

•  Expands  the  definition  of 
agncultural  land  contained  in  the 
interagency  wetlands  memorandum  of 
agreement  to  include  not  only  cropland 
and  pasture  land,  but  also  tree  farms, 
rangeland,  native  pasture  land,  and 
other  land  used  for  livestock 
production. 

•  Repeals  the  requirements  for 
consultation  with  the  Fish  and  Wildlife 
Service  (FWS). 

•  Provides  that  benefits  of  affiliates  of 
a  business  enterprise  who  violate  highly 
erodible  land  or  wetland  conservation 
provisions  wrill  be  reduced  in 
proportion  to  the  interest  held  by  the 
affiliate  in  the  business  enterprise. 

The  Interim  Rule 

•  States  more  precisely  the  variety  of 
wetland  types  found  in  the  agricultural 
landscape. 

•  Describes  how  wetland  types  relate 
to  particular  exemptions  from 
ineUgibility. 

•  Provides  that  when  a  persoi. 
requests  rehef  on  the  basis  of  action  that 
was  conducted  in  good  faith,  USDA  may 
consider  whether  the  person  has  a 

'record  of  violating  the  wetland 
provisions  of  these  regulations  or  other 
Federal.  State,  or  local  wetland 
provisions. 

•  Adds  that  NRCS  may  accept  the 
assistance  of  other  Federal  agencies  to 
carry  out  the  wetland  responsibilities. 
For  example,  specific  portions  of  the 


rule  state  that  NRCS  wiii  consult  with 
FWS  at  the  State  level  to  develop  a 
process  for  implementation  of  the 
wetland  conservation  provisions. 

•  Describes  the  procedure  for 
certification  of  wetland  determmations 
and  specifies  that  certified  wetland 
determinations  will  meet  current 
Federal  mapping  conventions 

•  Amends  to  provide  that  the 
determination  of  prevalence  of 
hydrophytic  vegetation  will  be  made  in 
accordance  with  the  current  Federal 
wetland  delineation  methodology  in  use 
at  the  time  of  the  determination.  This 
change  assures  that  the  NRCS.  FWS. 
Environmental  Protection  Agency  and 
Army  Corps  of  Engineers  will  utilize 
consistent  and  up-to-date  technical 
standards  and  criteria. 

•  Creates  a  nev\'  exemption  for  land 
that  v\'as  certified  as  having  been 
converted  prior  to  December  23.  1985 
(prior  converted  croplands),  but  had 
returned  to  wetland  characteristics  after 
that  date.  This  exemption  provides  that 
if  certain  requirements  are  met,  a  prior 
converted  cropland  will  not  be 
considered  abandoned  for  purposes  of 
implementation  of  these  provisions. 

•  Allows  areas  that  NRCS  determined 
to  be  manipulated  but  were  not 
completely  converted  prior  to  December 
23,  1985  (farmed  wetlands  and  farmed 
wetland  pastures),  and  which  may 
revert  to  wetland  status  through  a 
voluntary-  restoration,  enhancement  or 
creation  action,  will  not  be  considered 
abandoned  for  purposes  of 
implementing  tiiese  regulations. 

•  Provides  that  a  person  who  received 
an  individual  permit  under  section  404 
of  the  Clean  Water  Act  after  December 
23,  1985.  and  met  certain  sequencing 
requirements,  is  exempt  from  the 
ineligibility  provisions  of  these 
regulations.  However,  this  rule, 
provides  that  a  person  whose 
conversion  activity  is  encompassed  by  a 
nationwide  or  regional  general  permit 
issued  pursuant  to  section  404  of  the 
Clean  Water  Act  may  not  be  exempt 
under  these  regulations.  USDA  will 
evaluate  whether  any  mitigation  was 
required,  and  whether  the  wetland 
functions  and  values  lost  by  the 
conversion  activity  were  adequately 
replaced  before  USDA  decides  whether 
the  conversion  activity  is  exempt  from 
ineUgibihty  under  these  regulations. 

•  Provides  that  a  person  may  remain 
eligible  if  the  wetland  functions  and 
values  are  adequately  mitigated  in 
accordance  with  several  requirements, 
including  that  the  person  implement  a 
mitigation  plan  approved  by  NRCS. 

•  Sets  forth  that  NRCS  may  accept  the 
assistance  of  the  memorandum  of 
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DEPARTME^f^  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

7  CFR  Chapter  VI 
Farm  Service  Agency 

7  CFR  Chapter  VII 

AGENCY:  Natural  Resources 
Conservation  Ser\'ice  and  Farm  Service 
Agency.  USD  A 

ACnON:  Announcement  of  forums,  on 
interim  rules^ 

summary:  The  United  States  Department 
of  Agriculture's,  Natural  Resources 
Conservation  Service  (NRCS)  and  Farm 
Service  Agency  (PSA)  announced 
elsewhere  in  today's  Federal  Register 
forums  on  the  implementation  of  the 
conservation  provisions  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  {the  1996  Act),  which 
includes:  Highly  Erodible  Land 
Compliance.  Wetlands  Conservation. 


Conservation  Reserve  Program  ICRPj, 
and  the  Environmental  Quality 
Incentives  Program  (EQIP). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  Wright,  USDA/NRCS.  Phone 

202-720-1845 
Cheryl  Zavodnv.  USDA/FSA.  Phone 

202-720-7333. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Department  of  Agriculture 
(the  Department),  Natural  Resources 
Conservation  Service  (NRCS)  and  Farm 
Service  Agency  (PSA)  will  con  dud  54 
public  forums  where  interested 
individuals  can  provide  comments  and 
ideas  on  the  implementation  of  the 
conservation  provisions  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  (the  1996  Act),  which 
includes:  Highly  Erodible  Land/'Wetland 
Conservation  (Federal  Register.  .August 
27,  1996.  (Volume  61.  No,  167)  Rules 
and  Regulations,  pp.  43943-43946? 
Conservation  Reserve  Program 
(CRP}(Federal  Register.  September  23 
1996,  (Volume  61.  No,  18,5)  Rules  and 
Regulations,  pp.  49697—49711     anc 


Environmental  Quality  Incentives 
Program  (EQIP) 

The  public  is  invited  to  attend  the 
meetings  to  provTde  bnef  orai 
comments  All  are  encoiiragec  tt 
provide  detailed  written  comments 
concerning  the  impieraentation  of  the 
1996  Act  which  are  due  on  or  fc>eforf 
(3ctober  22,  1996  Those  wijo  wish  n 
speak  at  a  meeting  ma\  mai-e 
arrangements  m  advance  bv  calling  \t\e 
state  contact  listed  for  the  meeting   L-i 
addition,  indmduals  wishing  tc  prf)vide 
oral  presentations  mav  sign-up  a:  'hf- 
forum,  as  time  permits 

For  information  on  tht-  nates  anc 
kK;ations  of  these  forums   piease  (.onsuil 
the  announcement  of  forums  or, 
proposed  rules,  locatec  ei.sew.nere  it. 
todav  s  Federal  Register 
Paul  W  Johnson. 

Ctiiei  Saiara^  Refourrei.  d-iSi^-^-ation 
Semre 

Grant  BuntrocW, 

Aaminisuxilor   Farm.  Ser\H->^  .\iierif\ 
FR  [kK    <>6-2S809  F;,ec  1(»-^-^    h  <■■  h:::; 

BH.LI»«0  coot   >410_iftJ> 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6926  of  October  3.  1996 

National  Breast  Cancer  Awareness  Month.  1996 


By  the  President  of  the  United  States  of  America 


;  October  as  a  tinie  :>    assess  ine  toll 
iety   and   the   progress   w*-    n&ve   made 


A  Proclamation 

Hacn  vear  we  set  aside  the  n^onir.   i 

that    breast    c:ancer   takes    on    our    soc 

m   our  battle  to  overcome   i'     FfK   tnuse   nf  ms  whr    ':rt\e   ,  ><•    ,r\M::      -p*. 

to  this  disease — mothers,  wives,  aaugri'ers,  sisters,  ar.c   tr.eniis — tt,t   Datt.t 

noids  special  urgentv. 

Breast  cancer  remains  the  second  leading  cause  of  a-;  ced'h*-  amcng  \^omen 
ages  40  to  55.  In  1996.  a  woman  wih  die  fromi  breas*  ;  an.e:  ^nerv  12 
minu'.es,  and  184,300  women  ;n  the  I'nitea  States  wil,  be  .t.agn.^^t-:  with 
the  disease    E\erv   one   of  these   diagnoses  changes   not  onh    'ba:    u    .man's 

life,  but  the  lives  of  all  who  love  anc  care  for  her 

We  have  em^barked  on  an  ail-out  assault  to  combat  this  threat.  The  Federal 
Government  has  nearly  doubled  funding  for  breast  cancer  research,  detection, 

and  treatment  since  199.3.  from  S2~i  million  to  $476  million  in  the  Depart- 
ment  of  Health   and   Human   Services  aione    And   in  response  to  requests 

from  2,6  million  of  our  Nation's  citizens,  we  launched  the  National  Action 
Plan  un  Breast  Cancer,  an  inno\ative  public-private  partnership  to  develop 
a  national  strategv  for  pre\'ention.  educa'ion  and  care 

We  can  be  proud  of  the  progress  we  are  making  m  'he  fieh'  against  breast 
cancer.  During  the  most  recent  5-vear  period  for  wm  ::  .id'c  are  available 
S 1989-1993).  age-adjusted  mortdh'\  rates  for  wbite  women  fell  almost  6 
percent.  .Mthough  mortalit\  rates  am.ong  .African  American  women  are  still 
increasing,  the  rate  of  increase  has  Siowed  to  1  percent,  compared  to  16 
percent  during  the  1980's. 


One    of   our    most 


successt 


weapor 


•be   figh;    against    breast   cancer 


IS  early  detection.  The  new  Mammjograph\  Qualit\  S'ancnro--  A,  '  :.:.w  en- 
sures that  every  woman  who  obtains  a  mammogram  to  aetect  breas^.  ^ancer 
m  Its  earliest,  curable,  stages  can  be  tertain  that  facilities  meet  the  highest 
quality  standards  for  equipment  and  personnel  We  are  implementing  the 
National  Breast  and  Cer\icai  Cancer  Earlv  Detection  Program  to  make  free 
or  low-cost  mammographv  available  to  medicaih  unGer--'-er\  ea  womien  The 
P'irst  Lady  launched  an  education  campaign  to  inform  ano  cn.crage  .ilder 
women  to  use  Medicare's  mammographv  screening  benefit.  Anc  to  .m.prove 
early  detection,  we  are  transferring  imaging  technologies  from  the  space, 
defense,  and  intelligence  communities. 

urge   women   throughout    our   nation    to   have   appropriate   maxaXDOgnsas, 


to   perform   routine  self-exammation.   anc 


take  advantage  of  the  latest 


in  preventive  medical  care.  Armed  with  tn,s  rommionsense  approach  and 
the  promising  advances  in  research  and  treatment,  we  tan  Iook  f^rrward 
with  confidence  to  the  dav  when  breast  cancer  is  fmaiiv  eraaicatec 

NOW.  THEREFORE.  I,  WILLIAM  j.  CLINTON.  President  o'  bbe  Initec  States 
of  America,  by  virtue  of  the  authority  vested  m  me  b\  ;be  Constitution 
and  laws  of  the  LJnited  States,  do  hereby  proclaim  October  1996  as  Nabona. 
Breast  Cancer  Awareness  Month.  !  call  upon  government  officials,  businesses 
communities,  volunteers,  educators,  and  all  the  people  of  bbe  Initec  Staler 
to   celebrate   the   successes   we   have   had    m   advancing   owr   knowieage  of 
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breast  cancer,  and  to  reafrirm  our  commitment  to  continue  to  work  together 

•(.  fight  this  disease. 

!\    VVrrNES.S   whereof,   l   have  hereunto   set   my   hand   this  third   day   of 
( htobf^r,    in    the    vear   of  our    Lord    nineteen    hundred   and    ninety-six.   and 
if   the    Independence    of   the    I'nited    States    of  America    the    two    hundred 
liiul  twenty-first. 


IFK  Doc.  ■»•►  .">«•(- 
Filed  10-4  ^.  ..li  am) 
Billing  coda  3199-01-P 


OjXU^/LiUUA  <rtOjodknQX^ 


Presidential  Documents 


Proclamation  6927  of  October  3.  1996 

National  Domestic  Violence  Awareness  Month,  1996 

Bv  the  President  of  the  United  States  of  America 


A  Proclamation 

Domestic  violence  threatens  the  ver\   core  of  wnai  we  ho.c   ati&r    M;;,ior,- 

!PrT;J: 

ispuai 
ipnce 


of  women  and  children  throughout  our  nation  are  piaguec  r  \  'np- 
of  family  violence  each  vear.  and  approximately  20  percen'  of  ?...  ta 
emergency  room  visits  by  women  result  from  such  yiolenct-  Fanv.A  \; 
IS  a  crime  that  transcends  race,  religion,  ethnicitv.  anc  etonorr.;!  .v 
and  one  of  its  greatest  tragedies  is  it."^  effect  on  our  voung  peopie  a^ 
as  3  million  children  witness  violence  m  their  homes  each  \ea: 


.^.ope 


;'imt- 


T.f-  *or  any  stalker 
.ere  is  a  protection 
as  been  committed. 
And  I  am  pleased 


We  must  never  give  up  m  our  effons  to  transform  despair 
the  women  and  families  across  this  countPv  wno  suffer  \:oie 
We  must  encourage  all  Americans  to  increase  public  awareness  and  under- 
standing of  domestic  abuse  as  well  as  the  needs  of  its  \  u,  tims  W\  .^dmini^trf-- 
tion  is  fully  engaged  m  this  struggle,  coorditiating  our  efforts  tnro.igr.  ;.':e 
Violence  Against  Women  Office  a!  the  Department  of  Iiistue  anc  mrough 
the  Department  of  Health  and  Human  Services 

Legislation  enacted  during  the  past  severai  vears  is  a. so  .hp.pmR  '.c  o\erLorXie 

the  scourge  of  domestic  violence    The  X'lolenie  .Ogams'   \Vc  rr.po   .\z\  that 

I  signed  into  law  has  given  law  enforcement  critical  nev\   tomis  with  which 

to    prosecute   and    punish   criminals   who    mtentionaliv    pre\    upon   women 

and   children.   The   interstate   .Stalking   Punishment    an;:    J'nnention   Act   of 

1996.   enacted    just    last    month,   maizes    it    a    Federai    rr 

to  cross  State  lines  to  piirsue  a  Mctim    whether  or  no: 

order  in  effect,  whether  or  not  an  actua.  act  of  violence 

and  whether  or  not  the  stalker  ;s  the  victims  spoiise 

thal    the   Congress    has    just    taken    action    to    Keep   g^^ns   out   of  the   hands 

of  people  with  a  historv  of  domestic  \  loienoe 

M\  Administration  has  also  worked  to  inLreasf  the  support  available  for 
battered  women  and  other  victims  of  domestic  violence,  including  the  elderly. 
In  February,  I  announced  the  creation  of  a  24-hour,  toll-free  National  Domes- 
tic Violence  Hotline.  1-800-799-SAFF  Ine  response  to  this  service  has  been 
overwhelming,  and  the  hotline  nas  a. ready  received  over  50,000  calls — 
the  majority  from  women  and  men  who  have  never  before  reached  out 
for  assistance  This  \ear,  we  wil;  also  proviOie  increased  and  unprecedented 
resources  for  battered  women  s  sneiters  aomestic  violence  prevention  efforts, 
and  children's  counseling  servic  e-- 

There  is  still  mouch  more  to  do,  nowe\e:.  The  welfare  reform  legislation 
that  I  recently  signed  recognizes  the  special  needs  of  domestic  violence 
victims,  and  1  urge  all  States  to  accept  the  option  of  implementing  the 
new  law's  Family  Violence  pro\isions,  I  have  also  directed  the  Department 
of  Health  and  Hunjan  Services  and  the  Department  of  Justice  to  develop 
guidance  for  States  and  assist  them  :n  implementing  the  provisions.  As 
we  help  families  mo\e  from  welfare  to  work,  we  must  ensure  that  they 
remain  safe  from  \  lolence  m  their  homes  dUC  are  given  the  support  they 
need  to  achieve  independence. 

As  a  result  of  these  and  other  efforts  at  the  national,  State,  and  local 
levels,  we  are  one  step  closer  to  eliminating  domestic  violence  and  building 
in  its  place  a  brighter,  more  secure  future  for  our  families  and  loved  ones. 


52678  Federal   Register       Vol    t)1     No    195    '   Monday.  October  7.   1996   '  Presideatial  Documents 


1  saluit'  rtll  those  whose  efforts  are  helping  us  in  this  endeavor  and  pay 
sptM  idi  tribute  !o  the  surviyors  of  domestic  violence  whose  courage  is  an 
insuiraiio!!  !i.  u>  all  1  urge  all  Americans  to  )oin  me  in  working  towarci 
tb.H  iia\  when  no  person  raises  a  hand  in  violence  against  a  familv  member. 

NOW,  lUHREFORK.  1.  WILLIAM  ].  CLINTON.  President  of  the  United  States 
ot  .Xnieru  a,  by  yirtue  of  the  authority  vested  in  me  bv  the  (Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  1996  as  National 
Lkjniestii  Vuiieme  Awareness  Month.  !  call  upcin  all  Americans  to  observe 
this  month  bv  demonstrating  their  respe<  t  and  gratitude  for  all  those  incfivid- 
uais  who  unselfishly  share  their  experiences,  skills,  and  talents  with  those 
attet  ted  bv  domestu   violent  e 


IN   WITNKSS  VVHFREOF 


!     f 


lave   hereunto   set    mv   hand   this   third   day   of 


(h  tcbe 


year    nf   our    Lord    nineteen    hundred    and    ninety-six.    an(i 


■it    the    liuie{)en(ien{  e 
and  tweutv-first. 


tfie    I'nited    States    of   America    the    two    hundred 


Filed  IO-4-4W;  11  24  aral 
Billing   rndn   Tiqv-01-P 


(3J^L)sXfU^A^  "j^Ama^m^;^ 


Reader  Aids 


Federal  Register 

Vol.  bl.  No.   19b 
Monday,  October  7.  1996 


CUSTOMER  SERVICE  AND  INFORMATION 

Federal  Register/Co<Je  of  Federal  Regulations 
General  Information,  indf  xcs  and  other  finding 
aids 

Laws 

P:tM)(  Ldw>.  i  j)iia!c  .vrvices  (numbers,  dates,  etc.) 

ror  additioiuii  ir.tnrniatien 

Presidential  Documents 

Exc(  ,:;;■.»   .inlrrv  driil  ;•.'■.«  idrriations 
The  United  States  Government  Manual 

Other  Services 

L-ULt.'ui.iL  d;.i_l  un  line  services  (voice) 
Privacy  Act  Compilation 
TDD  for  the  hearing  impaired 


202-523-5227 


ELECTRONIC  BULLETIN  BOARD 

Fret   F^lef:tronic  Bulletin  Board  MTvice  for  Public  Law  numbers, 

Federal  kegisler  firuM-.g  aia.s.  a.'id  list  of  document";  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

■!  >  1  ■v,d\    i,  I  I'vs  o;ir  Fax-On-Demand  service.  You  only  need  a  fax 
:!.<!(  r.inc  dDii  'here  is  no  (  harge  for  the  service  except  for  long 

di'-'a;.'  1   ;p;('p.f,..iiP    M.i.rkii'^  the  user  may  incur.  The  list  of 
doi  L.nic!;''-  ur;  p;tii,(   iiisjMH  iiun  and  the  daily  Federal  Register's 
'at>;>'  (if  (  (intrnts  .ir'-  cuaiiahip  using  this  service.  The  document 
numLHTs  are  -"05U  i'ublii.  lii.spection  list  and  7051-Table  of 
Contents  list.  The  public:  inspection  list  will  be  updated 
immediatelv  for  titx  iiments  filec:  on  an  emergency  basis 

\()tf:;  >()i  wii.i,  ()\iA  (,srr  ,^  listing  of  docu.mk.m.'^  on 

vili:  AMI  \()T  THE  .act;  M  IKX:\'MEKT.  Documents  on 
ji,.'-..    ;:.>.;>»■(  ;i>i;i  may  b>e  \  lewea  and  copied  in  our  ofTice  lrx:ated 
at  MHi  No.rti;  (api''  I  Street,  N.W.,  Suite  700.  The  Fax-On  Derr.and 
telfjiiiiinf  iUi!T:t)(T  is  301-713-6905 

FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

5-20fr-5l348    „ 1 

5-349-51574    2 

5-575-^5 '766     3 

5:767-52232    4 

52233-52678 7 


CFR  PARTS  AFFECTED  DURING  OCTOBER 


At  the  end  of  each  monir..  int  Ofiict  of  the  Federal  Raster 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

36 52388 

36..™ .52388 

40.. 51835 

50 51835 

52 51835 

60 51835 

61 51835 

70 „ .51835 

71 51 835 

72 _ 51835 

1 10 51 835 

"50        .....51835 


523-6641 

J  0>H 

523-^227 

Proclamations: 

6922            ! 

523-5227 

6923  ..._ ! 

6924  ; ! 

523-5227 

6925 „ „ ! 

6926     „ ! 

692'      ..„ J 

523-^534 
523-3187 

Executive  Orders 

•3C-5                    ! 

51205 
51347 
51767 
52233 
52675 
.52677 

51763 


5  CFR 

550 51319,  52497 

Ch  Yiv 51207 

7  CFR 

Ch.  VI 52671 

Ch.VII „ 52671 

90 _ 51349 

91 51349 

92 51349 

93 51349 

94 51349 

95 51349 

96 _ 51 349 

97 51349 

301 „„ 521 90 

3 1 9 51 208 

502 51210 

920 51575 

929 51353 

945 51354 

993  51356 

Propose  Rutes 

201 _ 51 791 

301 51376 

361 51791 

1214 51378,51391 

997 5181 1 

996 „ 51 81 1 

999 „.^ 51811 

Ch.VI 52664 

Ch.  VII 52664 


8  CFR 


Proposed  Rules. 
312 


52235 
.51250 


9  CFR 

92 52236 

94 51769 

113  51769 

Proposed  Rutes: 

91 _....„ „ 52  38  ~ 


10  CFR 

Proposed  Rules: 
20 

30 

32 


52388 

5-835 
.5-S36.  52386 


12  CFR 

2 

213 


...51777 
...52246 


14  CFR 

3b 51212,51357 

71 51360,  51361,  51362. 

52281.52282,52283 

91 51782 

Proposec  Rutes 

51845 

39 51250,  51255.  51618, 

51619,51621,51624,51845, 
51847,  52394 

71 51319,  52397,  52398 

440 51396 


Ch.VII 51395 

902 - 51213 

922 .57577 


16  CFR 

17  CFR 

232 

420 


.51577 


.52283 
.52498 


^S  CFR 


Proposeo  Ru*e«: 
10 


...51363 
.518490 


i^   CFR 

5v 51498 

56 51498 

73 JS^  584 

177 51364 

178 .51587 

312 51498 

:^   4 ., _  .51498 

355 _ 52285 

568 .51 588 

601 ™ 51498 

808 52602 

6  ■ : 5  -  4  9F   S26X 


u 


he<JHral    Kp^isler 


\t.    ms 


Moiuiav.  ()(  ti 

r)b<'r  7. 

19S)6 

:i820   

.  51667 

44  CFR 

62 

S1917 

R4 

.S!.^?fi  si:>9ft 

45  CFR 

46 

,  5"53* 

79  



52299 

1386 _. 

.....51751 

4«  CFR 

61 

108 

•^  _.._... 

,  52497 
.,  51789 

110 

111 

112. 



51788 

51789 

113 

51788 

161 

51789 

100 

.  52497 

187 

52497 

601 

602 

514._ __... 

51230 

51230 

51230 

3<X3 .*••■- 

__^ 

.....51^0 

Reader  ,'\ids 


820 .„ 

..-.52602 

1309 ..  _ 

52287 

1310 

..-.52287 

•TT 

52287 

Propc»*iJ  Rut*a 

330....- 

22  CFR 

.....51625 
.51503 

24CfH 

2  .. . 

52216 

52216 

8 

42. 

52216 

61756 

51756 

92 

103 

104 _. 

51756 

...52216 
.-.52216 

146 

180 „_  

252 

570 

586 z~zzr"...z. 

...52216 
....52216 
-.51319 
....51766 
.„i1546 
....52186 

3500 

....51782 

Propoi»«<l  «u(«« 

571 

26  CF  R 

f  rnoojMKl  flut«s 


..51566 


.i1256 


29  CFR 

270 

30  CFR 


...51596 


.51631 


31   CFR 

356 - 


51861 


33  CFR 

120 

128 


14  CFR 
L>  1 4 

617 

619 ._ 

641 


61597 

—31597 


...51783 
...51783 
...51783 
...51783 


•>CX>»«3    «<jl«M 


607. 
608. 


.52564 
..52399 
..52399 


^><l'^           

52399 

628 

...52399 

636 

637 

645 

....52309 

52399 
52399 

647 

.  .52309 

649 _.  .   

..  .52399 

660 

52399 

656 -. 

...52399 

658 - 

660.. 

...52399 
...52309 

861  _      „« 

52309 

669   

....52390 

36  CFR 

61 

-.^1830 

1190 

-..51887 

1191 

17  CFR 


.51307 


.-61 


40  CFR 

9 - 

52 


70 

86 

80 

90 

91 

180 

300 

7?1 

ac-  ,   .. 

51638. 

261- 

271 

281 

302  _ 

■*r?      .. 

42  CFR 
57.. 


.- -'365 

.51214.  5\S66, 

51599.  5V&4 

51368 


52287 
5-598. 
52297 
5'370 

51365 

5<'0e8 

52088 

- 62088 

51372 

51 373 

.52287 

RuM»» 

D125/.  51397.51631. 

51661.  51669.  51877. 

52401 

51307 

51307 

— 51875 

51397 

...51322.51330 


412 

413 ^.. 

489 

1003 

■tj  CFR 

i  >'6*j 

3740 

3810 


- .61787 

51217 

.31217.51611 

51217 

- 52299 


..51866 
..51867 
.31887 


47  CFR 

2 

20 

24 

25. 

64 

68 

73 

90 

Propos«d  Ruh 

90 

*8  CFR 

501 

702 

706 

715 

716 - 

722 

726- 

733 

787 

752 

1815 

1816 

1852 

1870 

6101 

6102 


52301 
.51233 
..51233 
.52301 
.52307 
.52307 
.51789 

5230' 

5-8" 


51373 

51234 

..- 51234 

31234 

51234 

.51234,  52497 

51234 

51234 

51234 

51234 

— 52325 

52325 

52325 

5234  7 

52a4; 


Prooo««d  RuIm: 


4   

52232 

6 -_„ 

52232 

8 

~ 

52232 

9 

52232 

12 

52232 

14 

52232 

16 

52232 

19  

52232 

22 „.. 

52232 

23 : 

25 

52232 
52232 

27 

52232 

29 

52232 

.ii 

52232 

32 

52232 

36 

52232 

37   

52232 

42 

52232 

46 

47 

52232 
52232 

49 

52232 

52 — 

52232 

53 

.52232 

49  CFR 

106 

.31334 

107 
171 

51235 

.31334 

51334 

172 

...51236.  51238 

.  51334 

173 

..51238.51241. 

51334 

174 

51495 
.51334 

175 

.51334 

176  .„.. 

51334 

i78.!!IZ-IZZ"II- 

179 

180 _ 

.31334 
.31334 
.31334 
..51334 

593 

..51334 

Proposal  RutcK 

383 

.52401 

391 -. „_ 52401 

571 51669 

50  CFR 

216 _.. 51213 

217 52370 

648 52384 

6^9  51374.  5^789   52385 

PropoMd  Rulas: 


52232 
522  3<' 


17... 
73 



5 

!878 

,  52402 
52403 

217. 
222. 

424 

•••*■*■■■>•>>< 



.... 

.52404 

.52404 

51398 

660. 

51670 

Federal  Register  /  Vol.  61,  No.  195  /  Monday,  October  7,  1996  /  Reader  .\ids 


111 


REMINDERS 

The  Items  in  this  list  were 
editonally  comptlecJ  as  an  aid 
to  Fecleral  Register  users 
Inclusion  or  exclusion  from 
ttus  list  has  no  legal 
signif»car»ce 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Limes  and  avocados  grown  in 

Flonda;  published  9-5-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management 

Caribbean.  Gulf,  and  South 
Atlantic  fisheries 
Red  snapper,  pxjblished 
10-8-96 
DEFENSE  DEPARTMENT 
Fecleral  Acquisition  Regulation 
(FAR! 

Communiry  rtght-to-krxjw. 
toxic  ctTenmcal  release 
reporting    published  8-8- 
96 
Foreign  purchases, 

restrictions;  put)iished  8-8- 
96 
Legal  proceedings  costs 
published  8-8-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs 

Motor  vehicle  inspection 
maintenance  (I'M/ 
program  requirements,  orv 
board  diagnostic  checks; 
putilished  8-6-96 
Air  quality  implementation 
plans,  approval  and 
promulgation,  various 
States 

lllinotsi  published  8-8-96 
Massachusetts,  published  8 
8-96 
Air  quality  implementation 
plans,  V A, approval  ana 
promulgation,  various 
States,  air  quality  planning 
purposes,  designation  of 
areas 

Illinois,  published  8-8-96 
Haaa^dous  waste  program 
authorizations 
Delaware    published  8-8-96 
Water  pollution,  effluent 
guidelines  tor  point  source 
categories 

Leather  tanning  and 
finishing    publisfied  7-8-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations,  table  of 
assignments; 


Arkansas;  published  9-9-96 
Mississippi;  put>lished  9-9-96 
Missoun  et  al ;  published  9- 
9-96 
Telecommunications  Ad  of 
1996;  irrplementation 
CkxTMTXjn  earner  services- 
Local  competrtion 
provisions;  published  9- 
6-96 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations 
Board  of  Contract  Appeals; 
procedure  rules- 
Standard  and  expedited 
proceedings;  published 
1 0-7-96 
Federal  Acquisition  Regulation 
(FAR) 

Community  nght-to-know. 
toxic  cfiemicai  release 
reporting:  piublisfied  8-8- 
96 
Foreign  purchases; 
restrictions,  published  8-8- 
96 
Legal  proceedings  costs, 
published  8-8-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  tor  human  consumption; 
Food  labeling- 
Nutrrtion  labeling,  small 
business  exemption, 
published  8-7-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

LOW  income  tiousing: 
Section  8  fx>using.  tenancy 
termination  for  cnminai 
activity;  published  9-6-96 
Real  Estate  Settlement 
Procedures  Act: 
E  mployer  -errployee 
exemption,  wittidrawn. 
computer  loan  ongination 
services,  and  controlled 
business  disclosure  format 
Correction;  published  8- 
12-96 
Real  Estate  Settlement 
Procedures  Act; 
implementation 

Employer-employee 
exemption,  wittxlrawn, 
computer  loan  ongination 
services,  and  controlled 
business  disclosure 
format,  putDlished  6-7-96 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Federal  Food.  Drug,  and 
Cosmetic  Act; 
Pseuooephednne  products; 
exemption  rernoved 


Withdrawn,  published  1D- 
7-96 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration 
Aliens- 
Emptoyer  sarx^tions. 
warning  notices   blank 
employment  eligibility 
verification  torrns 
(Forms  i-9),  electronic 
generation,  published 
10-7-96 
LABOR  DEPARTMENT 
Employnr>ent  and  Training 
Administration 
Alien  crewmemtiers  used  tor 
longshore  actrvites  in  U  S 
ports   attestations  by 
employers    published  9-5-96 
LABOR  DEPARTMENT 
Wage  and  Hour  Division 
Alien  crewmembers  used  for 
longshore  activities  in  US. 
ports,  attestations  by 
employers   publistied  9-5-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR) 
Communitv  righMo-knoA 

toxic  chemicai  release 

reporting    publishec  8-8- 

96 
Foreign  purchases: 

restrictions    published  8-8- 

96 
Legal  proceedings  ODSts 

published  8-8-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  Data  Gathering. 
Analysis,  and  Retrieval 
System  I  EDGAR  i 

Filer  Manual- 
Update  and  incorporatior: 
bv  reference,  published 
10-7-96 
Secunties.  etc  ; 
irxlependen!  Offices 
Appropriations  Act  Fees 
elimination,  putiiishec  9- 
24-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Merchjint  manne  officers  and 
seamer^ 

Exan-unation  methods 
modernization,  published 
9-6-96 
Load  lines 
Great  Lakes  certificate 
extension,  publishea  7-9- 
96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Boeing:  publisheC  9-20-96 
Class  E  airspace   puWisheo  '. 
17-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Disabilities  rating  scheouie; 
Respiratory  system: 
published  9-5-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Alrronds  growr  1,'-,  Galil"3rn4a 
comments  due  by   ^C^■^  5-96 
publishec  ?'-'3-96 

Milt>  marketing  orders: 

Carolina  e,  a.     comments 
oue  0\    "C>-"6-96- 
publishec  8-23-96 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 
Corporation 

Crop  insurance  ••eguiations: 

Fresf"  rriarKe'  tomatc  cop; 
comrT>ents  Ou*^  ^v   '  C>- 1 5- 
96    putJlishec:  &  '  3-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Wate'  aric  waisie  toar  arid 
grarT!  programs    •-  eoe'a 
regjiator\  'eview    'omrneii!- 
due  bv   •Q-"5-9e    pjt>iisr>ec 
9- '2-96 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Coop>erat!ve 
Service 

Aate'  anc  waste  loan  and 
p'ani  programs.  Federal 
regjiator^  review,  comments 
due  b^   "0-15-96.  pctolisheo 
5- -2-96 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Service 

vVate'  and  waste  'oa^  a-xJ 
gran!  programs    ^  eoe'a 
regulator\  -evie*    .-.omments 
due  by  10  '5-9f    published 
9-2-96 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 
Wate'  a'x:  waste  loar,  and 
g-an',  p.-c.grams.  Federal 
repjiaic>rv  review;  comments 
Out-  Cn    •  7'  ■  5  ?*?:    ;;xjr>is '■'*••: 
9  '  2  9*: 
COMMERCE  DEPARTMENT 
National  Oceanic  anc 
Atmosphenc  Administration 
Fisherv  conservatio'   a'c 
maTaoeme^t 
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Bering  S«a  and  Atocrtian 
islands  gioundhsh 
nofTiments  clue  bv    '  i>  ">- 
%    pcittished  &20  96 

comments  due  by   iO  15- 
96    cxjWished  9-  '  »  46 

Northefn  arx;novv 
comments  (km  bv   "  >  1 5- 
%,  p«jt*sheO  t^  '  '  9b 

Pacrtic  i/oast  QfourKltish. 
■comments  rlue  t>v    '!>15- 
96,  p«X><ished   'i>3-96 

Pvierto  Mico  d/id  U  S    Virgin 
i  stands  queen  conch 
'wsoufces.  conmerifs  clu© 
bv   '0  '8  96    t>ut*she<J  3- 

Marine  rriammais 
CximrnefCiai  tisrwrxj 
operations 

^  -ooimerciaJ  fisheries 
auttxxwatKxi,  iis!  ol 
fishenes  '^alegcx-u'ed 
according  to  tTeqtjent> 
of  irKXJental  takes 
comments  due  by   u> 
">-96_  puWisheo  .'  i*> 
■•#■; 
■^jna,  AtlantKT  Wuefin  fisheries 
iX:>rTiments  i.Jue  by    '  'J  '  '>  96 , 
putUishod  *  '  .'  96 

COMMERCC  DEPARTMENT 
Patent  and  Tradttmarli  Offk:* 

•  rademarVs 
t-astener  .Juality   Act; 

nstgnias  ot  rrianutai-tiifufs 
arxi  private  latwi 
distributDfs    rtH,ofdatKxi 
'ees  estaWishment, 
corrvnents  d<.je  by  10-17- 
96.  txjotished  '>  '  '  ^>6' 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Comrrxxitv  ptxii    xjeralors  and 
comnxxirty   trading  .utvtsors 
Electr(xir  media  use 
inter  [iff^tatx:*!     xx  jvtihi  its 
■  tie  by    ' . )  '  S  '<6 
ix<5*isrie<l  "i  Ml**-. 
DEFENSE  DEPARTMENT 
Engln««ni  Corpa 
Jangef  .'ones  arxl  'osfrxted 
arnas 
C^-Xjcet  Hiver  ,m<! 

Crtxitanes      "fwirtesltn,, 
SC.  comments    lue  by  10- 
1S-96    cxjtxtsrxx;  9-12-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  jiiam*   'rri[)«en»>f'tat»LKi 
LXans    ..jfiix'wal  arxl 
pronxjiqatior.  various 
States 
Anzona.  convTx>rits    lij»»  bv 

to- 18-96    :Kiti*isrv<i    *     h 

«- 

Florida,  ^or'xtx'nts    lue  l;\ 
10-18-96    ;)»)t><isrxxJ  9-18- 
<¥<■ 

lOvwa     .ii"»-H-^nts    !t»-  L",    10- 
17-9^     ;xiO*isrie,l  4  I  ;  96 


Ltxjis«ana,  comments  due  by 

10-  iS-%,  published  9-  -y 

96 
N»ev*  Mexico,  commeras  due 

by   iO-tb-96    putJiBhed  9- 

13-96 
Virginia,  comments  due  bv 

'  a  1 6-96,  publishea  9- 1 6- 

96 
t^lean  Air  Act- 
State  opefating  permits 

programs 

Alaska,  commeras  due  by 
10- '8-96    published  9- 
'8^96 

na/artVxis  waste 

identification  and  listing- 
Lxdusions    comments  due 
by  ia'">96,  published 

8  i4  96 
Siuperfund  program 

NatKxiaJ  cxI  and  hazardous 
substances  contingency 
pian- 

Natxxial  prxxities  itsi 
update    comments  due 
by  10- '6-96,  published 

9  1&96 

Water  pollutiori  control; 
Water  Quality  standards- 
Pennsylvania,  comments 
due  by   '0-1&-96. 
published  8-2*96 
Water  pottutxxi    etfluort 
guKtetines  for  point  source 
categories 

Ceritralued  waste  treatment. 
comments  due  by   1 0- '  & 
96.  published  9-16-96 

PEOERAL 

COMMUNICATIONS 

COMMISSION 

(xxixnon  aimer  servK:es 

I  rtle<:x)nifTXjr>icatKxts  Act  of 
1 996    ifTipternentation 

F  ling  requirements  and 
canmc  caassitications 
reform,  comments  due 
by    '  i>  '  5-  96.  putJiisfTed 
9  ?'>96 
MaclKj  stations    tatiie  of 
iissigrHTx>nts 

Aiabama.  comments  due  by 
1  a  15-96    published  9-9 
96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

MisK  t>ase<.J  caprtai 

u(latera)i,?e<]  transactions; 

ccmxnents  due  by  1 0- 1 5- 
96    pciblished  8  '6-96 

FEDERAL  HOUSING 
FINANCE  BOARD 

*  fxleral  rxwTie  loar  r»arX< 
systeni 

Lmpi<:>ye«is  selection  arx! 
c omix^s<itiop  and 
Finarxx'  '.rffx*  Diretrtor 
seiectior    '^  ederai 
regulatory   'nview 


comments  due  by  10-15- 
96.  published  8-16-96 

FEDERAL  MARITIME 
COMMlSStON 

Ocean  freight  torwarders. 
manne  terrmrwl  operators, 
ana  passenger  vessels 
Transportation 
rxxTpertormance.  financial 
responsibrfrty  requrements 

Coverage  ceiling  removal 
and  replacement  witti 
skdmg-scale  coverage; 
comrT>erTts  due  by  10- 
1S-96,  published  9-25- 
■      96 

FEDERAL  RESERVE 
SYSTEM 

Rtsk-bas«d  caprtai 
ColtateraJized  transactions, 
comments  due  by  10-15- 
96;  published  8-16-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs 

Sunscreen  products  (OTC), 
tentative  final  monograph 
aimendment.  comments 
due  by  10-16-96. 
published  9-16-96 

HOUSINQ  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Rulemaking  p>oiK;^es  and 
procedures,  corrwrwnts  due 

bv  10-15-96.  pubished  8- 
16-96 

INTERIOR  DEPARTMENT 

Indian  Affalra  Buraau 

larxl  and  water 

Leasing  and  permitting; 
comments  due  by  10-16- 
96,  published  6-17-96 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management: 
Mimng  claims,  patenting 

information  disclosure 

rulemaking  petition. 

comments  due  by  10-1 5- 

96,  published  8-15-96 
INTERIOR  DEPARTMENT 
Fish  and  Wlldltfe  Service 
Endangered  and  threatened 
species 
I  ane  Mountain  milk -vetch, 

etc  .  comments  due  by 

10-18-96,  published  9^ 

96 
Sonoma  akjpecurus,  etc 

iriine  plants  from 

grasslands  or  mesc  areas 

of  central  coast  of 

California ),  comments  due 

by   10-15-96,  published  9- 

■'-96 
Suisun  thistle,  etc    (two  San 

f-rancisco  Bay  California 


bdal  marsh  plarts); 

comments  due  by  10-15- 

96;  published  9-6-96 
Migratory  bmi  hunting: 
B«smuth-tin  shot  as  nontoxic 

♦or  waterlowl  arxJ  coot 

fxntmg;  approval; 

comments  due  by  10-15- 

96;  published  8-15-96 
Migratory  bird  permits 
CaruKla  geese,  miunous, 

control  permits; 

environmental 

assessment;  comments 

due  by  10-18-96; 

published  9-3-96 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Schedules  of  controlled 
substances 

Remrientaml.  placement  into 
Scfiedule  II.  comments 
due  by  10-16-96. 
published  9-16-96 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 

State  plans;  development, 
enforcement,  etc 
f^lofth  Carolina,  comments 

due  by  10-15-96. 

published  9-13-96 

LIBRARY  OF  CONGRESS 
Copyright  Omce,  UtKvy  of 
Congress 

Digital  audio  recording 
technology  (DART); 
statements  of  account; 
verification,  comments  due 
by  10-16-96,  putiltshed  9- 
23-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credrt  unions 
Corporate  credit  unions, 
requif»"wnts  for 
insurance,  comments  due 
by  10-18-96,  publishea  8- 
12-96 

PERSONNEL  lAANAQEMENT 
OFFICE 

Prevaihng  rate  systems  ; 

comments  due  by  10-17-96, 
published  9-17-96 

TRANSf>ORTATION 
DEPARTMENT 

Coast  Guard 

Mercftfint  marine  officers  and 
seamen 

Towing  vessels,  manning 
and  licensing 

Public  meetings, 
comments  due  by   '0- 
17-96.  published  8-26- 
96 
Towing  vessels,  manning 
and  licensir^g  for  officers, 
comments  due  by  10-16- 
96    published  6-19-96 
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TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems 
Fair  displays  of  airline 
services,  comments  due 
by  10-15-96,  published  S 
14-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 
AlhedSignal  inc    comments 
due  by  10-18-96, 
published  8-19-96 

Beech,  comments  due  by 

10-15-96;  putilished  9-4- 

96 
Boeing;  comments  due  by 

10-15-96:  putdished  8-i3- 

96 
General  Etectnc.  comments 

due  by  10-15-96, 

published  8-13-96 
Israel  Aircraft  Industries, 

Ltd  :  comments  due  by 

10-15-96,  published  9-4- 

96 
Jetstream,  comments  due 

by  10- '5-96,  published  8- 

'3-96 
Pratt  &  Whitney:  comments 

due  by  1 0-18-96. 

published  8- '9-96 
Saab,  comments  due  bv   1 0- 

15-96,  published  9-4-96 


Airworthiness  standards 
Special  conditions- 
Aerospatiale  rrxxJel  SA- 
365N,  SA-365N1  and 
AS-365h42  Dauphin 
helicopters,  comments 
due  by  10-16-96. 
put)lished  9-16-96 
Class  D  and  Class  E 
airspace,  comments  due  by 
■Q- 15-96,  published  9-9-96 
Class  E  airspace:  comments 
due  by  i0-i&-96,  putilished 
9-9-96 
Restricted  areas:  comments 
due  by  1 0-15-96.  published 
8-30-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards 

Heavy  vehicle  safety 
performance,  comments 
due  by   '0-17-96, 
putilished  8-27-96 
Rear  viev*  mirrors, 
comments  due  by  10-15- 
96,  published  6-17-96 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol,  vrticulturai  area 
designations 
Redwood  Valley,  CA; 
comments  due  by  10-18- 
96,  published  9-3-96 


Firearms 
Firearms  and  ammunition: 
manufacurers  excise  tax 

commerrts  due  by  10-15- 
96:  published  7-16-96 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Risk -based  caprtai 
Collateralized  transactions 
comments  due  by  '0-15- 
96    published  8-^6-96 

TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Risk-basefl  capita' 
Collateralized  transactions 
comments  due  by   '0-15- 
96:  published  8- '5-96 

UST  OF  F»UBUC  LAWS 

This  IS  a  list  o*  pxitMic  bills 
frorr.  the  '04tn  Congress 
which  have  becon->e  feeder  a 
laws    It  ma>  be  used  i^ 
COhjurctior:  wrth  "PL  US' 
(Public  Laws  Update  Service* 
on  202-523-664  •    The  text  of 
laws  IS  not  published  f  the 
Federal  Register  txtt  '^av  b6 
ordered  ir  individual  pampnie' 
form  (reJerrea  to  as    slip 
laws"!  trorr"  the 
Supierintenoent  o;  Ooc:jments 
U.S    Governmeni  Printing 
Office,  Washinglor,,  DC  20402 
(phone    202-6- 2-2470). 


H.R.  3074/P.L    104-234 

To  amerxJ  the  unitec  States 
israei  Free  Trade  Area 
irrpiementation  Ad  o<  '985  tc 
provide  the  PresOen'  wif 
addmoriai  prociamatio'- 
authonty  witr  respect  toartcies 
of  the  West  Banii  o'  Gaia 
Stnp  Of  a  auaiiVing  I'xiust'-.a 
zone    (Oct   2.  1996,  "i C  Stai 
3058 

S    91S/P  L    104-235 

Chile  Abuse  P'eve'Ttio''  aio 
Treatment  Ac;  An-ierxjments  o' 
1996  (Oct   3    -996    ••:  Sta; 
3063' 

S,  167&^P,L    104-236 

Pam  Lvchrier  Sexua   Otienoe 
Tracking  arx:  idencficabor  Ac: 
of  1996  (Oct    3.  -996,  110 
Stat   30931 

S    1965'PL    104-237 

Compreherisive 
Methamphetamine  Control  Ad 
of  1996  (Oct   3,  1996;  110 
Star    309$ 

S    2101'P.L    104-23S 

^'eoera   ..aw  Entorcemem 
Z-epenoents  Asststarx»  Act  of 
1996  (Oct   3.  1996;  HO  Stat 
3114) 

Last    1  i.<.t   (  k-lober   4     i  l<»fi 


VI 
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CFR  CHECKLIST 


THs  checklist,  preoared  bv  ttw  Ofltee  of  the  Federal  Register,  is 

ptjt>(isrif>r)  wftet'is   '1  IS  ananged  in  tri»»  order  of  (>M  titJes.  stoc* 

nurrtiers  orices  am]  'Svtsion  .iates 

An  isteftsK    'i  precedes  eiicfi  rtntr,  tnat  rvas  oeen  issued  since  last 

week  and  *r>Kh  s  rn^*  availabte  lof  sale  at  the  ^lovemment  Pnnting 

OttK:e 

A  checklist  .)( ( urrent  Cf  H  rfotumes  compnsing  a  comptete  CFR  set, 
also  app^.ir-^,  in  ttie  latest  issue  o(  ttie  L  SA  (List  o(  CF  R  Sections 

Af1»:'i.,,te<Jl    *itinM  IS  fevise<j  nxintfitv 

'  He  annual  rate  tor  subs<.rip<ion  to  all  revised  voHjmes  is  S883  00 
'domestic,  S1'?0  ^b  additKxvai  to«  to(e«3r  marting 
Mail  oftJers  to  the  Supenntefident  o(  Docjjmenfs   Attn   New  OoefS. 
PC   Hon   !;"9t>4,  Pittstxjfyh,  PA  iS^fiO /9&4   All  (xders  fnust  be 
acconipanted  tn  fenntlaixe  icheck   rnoney  order.  GPO  Deposit 
Account.  viSA.  ix  Master  v  ard)   Charge  orders  may  tje  telephoned 
to  the  iit"j  I  Vder  Des*.  Monday  through  Friday   at  (202)  512-1800 
from  8  'X)  J  rn  tfj  4  C)0  D  m   eastern  time,  or  F  A,)(  your  charge  orders 
to  (202)  512-2250 

Stock  Numb«r 


Titte 

1,  2  (2  »es*rved) 
3  (1W5  Compitatiori 
and  Parts  100  and 
)0») 


i86*-028-«X)0i-U 

{86'M)28-<X)CI02-9) 
a6'>-02MXX»3-7) 

{S6<MJ28-aX)04-S) 
(8<yM)2&-00005-3i 

id6'M)28^O0006-'i 


5  Parts: 

1-6W  

?00-n99  _ 

'20tMrxj,  6(6 
Peserved)  _... 

7  Parts; 

0-26  

27-45  

46-51   

52   (8<yM)28-OOC10-0) 

S3-209 (86<K)28-0001 1-8) 


Prtc« 
>4  25 

22.00 
550 

26  00 
20  00 

?5  00 


n«visMn  D«M 

Feb    I    1996 


1 86'>-tf2*-0000 .'  -3;  22  00 

i869-O2e-000O»-8j  .  11  00 

(869-028-00009-«)  1300 

5  00 
1700 


{869-028-00012-6) 36  00 

i869-O28-0C0!3-4) 1700 


210-2W 

JOO-399 

400-699  

;00-899  

'^00-999  

10OO-1199  

1200-1499    _.., 

1500- '899    

1900-1939  

1940-1949    (869-02S-O0021-S) 

1950-1999    _ (869-028-000-2?- 3) 


(869-028-00014-2) 

i869-(B8-<X)015-C 

,  (a69-^X.'MM0i6-9^ 

.(869^728-0001 ''-7) 

,  (869-ir28-OO0i8-S) 

(869-C28-0O0I9-3) 

(869-<CO  8-00020-/) 


?O0O-£nd.., 
8 


9  Parts; 

1-199   

200-trtd  . 

1 0  Parts 

0-50    

51-199  .... 
200-399.. 
400-499.. 
500-End  . 


11 


(869-028-00025-1) 
(869-028-a)C24-0) 

(869-028-00025-8) 
(869-028-00C26-6) 

v36SM:r28-0002'-4; 
(869-028-00028-2) 
(869-028-^)0029-1) 
(869-O28-0OCJO-4) 
(869-C28-0OOJI-?) 

(869-028-00032-1) 


22  00 
25  00 

30  00 
36  00 

29  00 
41  00 
1600 

31  00 
39  00 
iSOO 

23.00 

30  00 
25  00 


24  X 

500 

21  00 

34  00 

15.00 


12  Parts: 

1-199  

200-219  

220-299  ........ 

300-499 

SOO-599  


„ (869-028-00a3J-9) 12.00 

„ (869-028-00034-7) 17Q0 

(869-028-0003,5-5) 29  00 

(869-028-a)03<;^3) 21.00 

(86<M328-00ai '- 1)  20.00 

600-£nd  (86'Mr28-O00J8-0) 31  00 

13  (869-O28-4X039-8)  18.00 

14  Parts 

1-59  '869-(r28-<)004O-l)  34.00 


Jon 
X3n 

Jon 
Jon 

Jon 

Jon 
xm 
Jon 
Jon 
Jon 
Jon 
Jon 
Xin 
Jon 
Jon 
Jon 
Jon 
Jon 
Xjn 
X3n 
Xir\ 
Jon 


1996 
1996 

1996 
1996 

1996 

1996 
1996 
1996 
!996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
996 
996 
1996 
1996 
1996 
1996 


1  1 
1  1 


Jon.  ).  1996 


Jon 

Jon 


1996 
1996 


xn 

1996 

xyi 

1996 

jon 

1996 

xin 

1996 

wn 

1996 

xr. 

Jon 
Jon 
Jon 
Jon 
Jon 
Jon. 

Ma 


1.  1 


1996 

1996 
1996 
1996 
1996 
1996 
996 


Tms 

60-139  ... 
140-199  .. 

200-1199 
1200-fnd 

15  Psrts: 

0-299  ... 
300-799  . 
800-fnd  . 

16  Parts: 

0-149 
150-^W    . 
1000-€rtd 

17  Parts: 

1-199  ... 
200-239  .. 
240-€rxJ   . 


18  Parts: 

1-149  ... 
150-279  ... 
280-399  .. 
400-fnd   .. 

19  Parts: 

1-140  ... 
141-199  .. 
200-€nd  .. 

20  Parts: 

1-399  ... 
400^99  .. 
500-fod   .. 

21  Parts: 

1-99 

100-169  ... 
170-199  ... 
200-299  .. 
300-499  ... 
500-599  .. 
600-799  .. 
80O-1299  . 
1300-frxJ  . 

22  Parts: 

1-299  .. 
300-€rx3   .. 


Slock  Numbar 

(869-028-00041-0) 
(86<K)28-00042-«) 
(869-028-00043-6) 
(869-028-00044-4) 

(869-028-00045-2) 
(869-028-00046- 1) 
(869-028-00047-9) 

(869-028-00048-7) 
(869-028-00049-5) 
(869-028-00060-9) 

. (869-028-00062-5) 

,  (869-028-00053-3) 

(869-028-00054- 1) 

(869-028-00065-0) 

(869-028-00066-8) 

.  (869-028-00067^) 

(869-028-00068-4) 

.  (869-028-00069-2) 

(869-028-00060-6) 

. (869-028-0006 1-4) 

.  (869-028-00062-2) 
.(869-028-00063-1) 
.  (869-02MM064-9) 

. (869-028-00065-7) 
.  (869-O28-00066-5) 
. (869-028-00067-3) 
.(869-028-00068-1) 
.  (869-O28-00069-0) 
.  (869-028-00070-3) 
.(869-028-00071-1) 
. (869-028-00072-0) 
. (869-028-0007 3-8) 

. (869-028-00074-6) 
.(869-028-00075-4) 


Prtoa       R«viak>n  Data 


23 (869-028-00076-2) 


24  Parts: 

0-199 
200-219  . 
220-499  . 
500-699  . 
700-899  . 
900-1699 
1700-fnd 

25 


(869-028-00077-1) 

(869-028-00078-9) 

(869-028-00079-7) 

(869-028-00080-1) 

(869-028-00081-9) 
,  (869-028-00082-7) 
.  (869-028-00083-5) 

(869-028-00084-3) 32.00 


30  00 
13.00 
2300 
\bXJO 

1600 
26.00 
18.00 

6i0 
1900 
26  00 

21.00 
25.00 
31M 

1700 
12.00 
13.00 
11.00 

26.00 
23.00 

12.00 

20  00 

35  00 
32  00 

16.00 
22.00 

29  00 
7,00 

50  00 

28.00 

850 

30  00 
1400 

36  00 
24  00 

2100 

30  00 
1400 
13.00 
14.00 
13.00 
21.00 
14.00 


1996 


Jon   1    1996 


2«  Parts: 

§§1  0-1-1  60  

§§1  61-1  169  

§§  ;  1 70- 1  300  ..„ 
§§  1  301-1  400  .... 
§§!  401-1440  .... 
§§i  4411  500  .„. 
§§1  501-1  640  .... 
§§1  641-1  850  _ 
§§1851-1  907  .... 
§§  1  908-1  1000 
§§  '  1001-1  1400 
§§  i  140Mnd  .... 

2-29  „. 

30-39       

40-49       

50-299    

300-499  


(869-028-00085-1)  2100 

(869-028-00086-0)  34  00 

(869-028-00087-8)  24.00 

(869-028-00088-6)  1 7  00 

(869-028-00089-4)  31.00 

(869-028-00090-8)  2200 

(869-028-00091-^5)  2100 

(869-028-00092-4)  26  00 

(869-02^)0093-2)  26.00 

(869-028-00094- 1)  26  00 

(869-028-00095-9)  26O0 

(869-028-00096-7)  35  00 

(869-028-00097-5)  28  00 

(869-028-00098-3)  20  00 

(869-028-00099-1)  13  00 

(869-028-00 100-9)  14  00 

(869-028-00101-7)  26  00 


Jon 
Jon 
Jon 
Jon, 

Jon 
Jon 

Jon 

Jon 
Jon 
Jon 

Apr 
Apr 
Apr 

Apr 
Apr 
Apt 
Apr 

Apr 
Apr 
Apr 

Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apt 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 

Api 

May 
May 
May 
Moy 
May 
Moy 
May 

May 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


1996 
1996 
1996 
1996 

1996 
1996 
1996 

1996 
1996 

1996 

1996 
1996 
1996 

1996 
1996 
1996 
1996 

1996 
1996 
1996 

1996 
1996 
1996 

1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 

1996 
1996 

1996 

1996 
1996 
1996 
1996 
1996 
1996 
1996 

1996 


1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
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Tm« 


Stock  Numt>»r 


500-599  (869-028-00102-5)  , 

600-End  (869-028-00 10>3)  , 

27  Parts: 

1-199  (869-028-00104-1) 

200-End  (869K)2&-0010W)) 

28  Parts;  

1-42  (869-028-00106-8) 

4^end  „, (869-028-00107-6) 


Price 

6.00 
8.00 


44.00 
13.00 

35.00 
30.00 


29  Parts: 

0-99  

100-499  ... 


(869-028-00108-4) 26,00 

(869-028-00 109-2) 12.00 


500-899  (869-028-00110^)  48,00 

•900-1899 (869-028-00111-4)  ..  20,00 

1900-1910  (§§1901,1  to 

1910999)  (869-026-00114-6)   , 

1910  (§§1910  1000  to 

end)  (869-026-00115-4) 22.00 

1911-1925  ..„ _ (869-028-00114-9) 19.00 

1926  (869-026-00 11 7-1) 35.00 

1927-€r>d ,. (869-026-001 18-9) 36,00 

30  PsrXs'. 

1-199  .,..' (869-026-001 19-7)  25.00 

•200-699  „ (869-028-00118-1)  26.00 

700-End   (869-028-00119-0)  38.00 


31  Parts: 

•0-199 (869-028-00120-3) 

20O-Erxl  (869-026-00123-5) 


20.00 
25.00 


32  Parts: 

1-39  Vol  I 

1-39  Vol  II „„ 

1-39,  Vol,  III 18.00 

1-190  (869-028-00122-^ 42.00 

191-399 (869-028-00 123-8)  .. 

400-629  (869-026-00126-0)  ,. 


15.00 
19.00 


50.00 
26,00 


630-699 


(869-028-00 125-4)  14.00 


•700-799  „ (869-028-00126-2) 


28.00 


800-End 


(869-026-00129-4) 22.00 


v>  pArtft* 

1-124  ....' __ (869-026-00130-8)  20.00 

125-199 (869-026-00131-6) 27.00 

•200-£nd  (869-028-00130-1) 32.00 

34  Psrts; 

1-299       (869-028-00131-9) 27.00 

300-399 (869-028-00132-7) 27.00 

400-End  (869-026-00135-9) 37.00 

35    (869-028-00134-3) 15.00 

36  Parts 

1-199    (869-026-00137-5)  . 

200-End    (869-026-00138-3) 


15.00 
3700 


Ravtsion  Date 

*Apr 
Apt. 


1990 
1996 


Apr    1    1996 
Apt.  1,  1996 


July  1 
July  1 


1996 
1996 


July  1  1996 

July  1  1996 

Jufy  1  1996 

July  1,  1996 


33,00         July  1    1995 


July  1    1995 

July  1,  1996 

July  1,  1995 

July  1,  1995 

July  1  1995 
July  1  1996 
July  1    1996 

Xily  1  1996 
July  1,  1995 

2Ju»y  1,  1984 

2Ju»y  1,  1984 

J  July  1    1984 

July  1    1996 

July  1    1996 

July  1    1995 

^J(iy  1    1991 

July  1    1996 

July  1    1995 

July  1.  1995 
July  1.  1995 
July  1,  1996 

Jufy  1  1996 
July  1.  1996 
July  5.  1995 

July  1    1996 

July  1,  1995 
July  1    1995 


37 


(869-028-00137-8)  24,00         July  1    1996 


38  Parts: 

0-17  (869-026-00140-5) 

I8-£nd  ;. (869-026-00141-3) 

39  (869-028-00 140-8) 


30.00 
30.00 

23.00 


July  1 
July  1 

July  1,  1996 


1995 
1996 


40  Parts: 

1-51   (869-026-00 

52 (869-026-00 

53-59  (869-026-00 

60   (869-026-00' 

61-71   (869-026-00 

72-85  (869-026-00 

86  (869-026-00 

87-135 (869-028-00 

87-149  -. (869-026-00 

150-189  (869-026-00 

190-259 (869-028-00 

260-299    „ (869-026-00 

300-399    (869-026-00 

400-424  (869-028-00 


14M))  40.00 

144-8) 39.00 

145-6) 11,00 


146-4) 
147-2) 
148-1) 
149-9) 
149-1) 


36.00 
36.00 
41.00 
40.00 
5.00 


150-2) 41.00 


151-1) 
152-1) 
153-7) 
154-5) 

5&-6) 


25.00 
22.00 
40.00 
21.00 

33,00 


July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

JuW  1 

July  I 

July  1 


1995 
1995 
1995 
1995 
1996 
1995 
1995 
1996 
1995 
1995 
1996 
1995 
1995 
1996 


...(869-026-00156-1)  3C  00 

...(869-028-00157-2)  33.00 

...(869-026-00158-8) 15.00 


Titte  Stock  Number 

425-699  „... 

•700-789  

790-fnd   „. 

41  Chapters: 

1,  1-1  to  1-10  13.00 

1,1-11  lo  Appendix  2  (2  Reserved) 13.00 

3-6 14.00 

8  ZZ!Z1ZZZZZZZZZZ~Z.ZZZZZ~.Z.    450 

9  „.. 1  ISXl 

10-17  9.50 

18  Vol  I  Parts  1-5  ._ 13.00 

18  Vol  II  Ports  6-19 _. 13.00 

18  Vol  III  Ports  20-52  13.00 

19-100  13,00 

1-100  (&69-02M)C'159-« 9K1 

101  (869-026-00160-0) 29.00 

102-200  (869-028-00161-1)  17.00 

201-£r>d   (669-026^»  162-6) 13.00 

42  Parts: 

1-399    „.. 

400-429  

430-ErKJ 


Price       Revtalor  Date 


JuN  '095 
JUfy  !  '996 
JuN  1    1995 


2JU»V  1 
5July  1 
-July  1 
^July  1 

^JUy  i 
JjJy 
=  Juty 


1 

1    1 


-JUV  1 

-July  1 

-July  ' 
-'July  1 

.>u^  1 

Ju^  1 

JUN  ' 
JuN  ■ 


43  Parts: 

1-999    

1000-3999  „... 

4000-£nd 

44  _ _^„ 

45  Parts: 

1-199    

200-499  

500-1199  

1 200-End 


(869-026-00163-4:  26,00 

(&69-02WX)  164-2)  26.00 

(869-026-00165-1)  39.00 

(869-026-00 166-9)  23,00 

(869-026-00167-7)  31.00 

(869-02MX)  168-5)  15.00 


....  ^869-022-00 170-7) 22.00 

....  {869-026-0C171-5) 14.00 

....  (869-02er-00'72-3)  23.00 

....  {869-02tr-0C-73-l)  26.00 


46  Parts; 

1-40  _ (869-026-00174-0)  21.00 

41-69   (869-G26-0C 175-8)  17.00 


70-89 

90-139  

140-156  ._.. 
156-165  ._„ 
166-199  ...„ 
200-499  .„. 


1869-026-00 1  76-6)  8.50 

(869-026-00177-4) 15.00 

(869-026-00178-2)  IZOO 

(869-026-00 179-1)  17.00 

(869-026-00180-4)  17.a 

(869-C26-0C161-2) 19.» 


500-Er^d  (869-026-00182-1) 


13.a 


47  Parts: 

0-19  1869-026-00183-9)  25.M 

20-39  (869-C26-0CM&4-7)  21.00 

40-69   (869-026-OC 185-5)  14.X 

70-79   (869-026-OC 186-3)  24.X 

80-End  -869-026-00187-1)  30.00 

48  Chapters: 

1  (Parts  1-51)  (869-026-00188-0) 39.00 

1  (Parts  52-99)  (869-02(WX}  189-8;  24.00 

2  (Parts  201-251)  (869-02(WXi'9o;) 17.00 

2  (Ports  252-299)  {&69-02MX3l'5i-0)  13.00 

3-6 _ (869-026-00192-8) 23,00 

7-14  (869-02MX3!9>-6}  28.00 

15-28    ;&6»-026-0Q154^)  31.00 

29-End  (869-C26-0C 195-2)  19.X 


49  Parts: 
1-99  


(869-026-00196-1) 25,00 


100-177 (869-02iyOC  197-9) 


34.00 


178-199  .„„ „..„  (869-026-00198-7) 22,00 

200-399 „ C869-026-00199-5) 30,00 

400-999  „ (d69-C2iS-00200-2)  40.00 

1000-1199  „ (869-C26-00201-1)  18.00 

1200-Er)d (869-026-00202-9)  15.00 

50  Parts: 

1-199   ,...". (869-026-00203-7)  26,00 

200-599  (869-C26-00204-5)  22.00 

600-End  ;&69-G26-0C205-3) 27.M 


:fp  Index  and  Findings 
Ak3s  (869-028-00051-7) 


1984 

1984 
1984 
1984 
1964 
1984 
984 
1984 
1964 
1984 
19&4 
1996 
1995 
1996 
1995 


Oct  1  1995 
0:1  1  1995 
Oct    1    1995 

Oct    -,     -:99e 

Oct  1  1996 
Oct.  1.  1996 


(869-026-00169-3) 24.00        Oct.  1,  1995 


Oct  1    1995 

Oct  1,  1995 

Oct  1,  1996 

Oct  1.  1996 


Oct.  1 
Oct   1 
Oct    1 
Oct   1 
Oct   1 
Oct  1. 
Oct,  1, 
Oct,  1, 
Oct.  1, 


1995 
1995 
1995 
1996 
1995 
1995 
1996 
1995 
1995 


Ocl  1  1995 
Ocl  1  1995 
Oct  1,  1996 
Oct,  1,  1996 
Oct   1    1995 

Oct   1,  1995 

Oct    1,  1995 

Oct.  1,  1996 

Od    1  1995 

Oct.  1,  1996 

Oct   1.  1996 

Oct   1,  1995 

Oct    1  1996 


Oct 
Oct 


1995 
1995 


Oct   1    1995 
Oct    1    1995 


Ocl  1 
Oct  1 
Oct,  1 


1995 
1995 
1995 


35,00 


Oct.  1,  1995 
Oct  1,  1995 
Oct,  1,  1996 


Jon.  1.  1996 
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ritto 


Stock  NumtMr 


Pnc«        R*v«««on  OaM 

8A3  00  'W6 


MKFOtKrhe  -,."fP  Edrtiof 

■Hjoscfpfiori  (rTva#e<.1  as  *ssoe<;1} 
individuol  ccjp»es 
Conptete  set  ione-hme  oioijing! 
C(xnptete  vet  (one -time  moArvg; 


264  00 

!  00 
2M0O 
244  m 


1W4 


*«ccjL«e  !it»  3  s  v^  :yinuc1  :omp*3t>on  ftMS  vomrr*  and  ■:<  osvkxo  «Dtumei 
Prfs    i-je   ncK-iW*    ►<;)!    the   hji   'e«t   o<   fw   Ovteme   Acquoihor   fwgukafwns 


n  Coitj    -W 

'ftie    Ju<y 

>n    Cr<apte»s 


■c»iiUt  'tie  'tTiee  ;.fS  *o«umei  issued  ts  o<  X/y 


'<»84   conloring 


'>Ai)  eiatoc   '->*   4     ;fic    _f>ap»e'i     -'OC  contonj  o  -xne   :xkv 
'o   >!*   j-K.HjSA'e     Ka    ttie   HJ   'ei'    a*    D<cx'L»efT>erii   legoWftons 

'|3«4  rontorw-Kj  'rxjs*  choplws 
*  Nto   :3meocr'i«rits  to  tnj  votijme  <»e<e  p«orrxjtgate<!   Ajring  tr»  oeiioC  Api 
^9^   ic    Mt»     J       '■'«<s    'he   Cf8   voiume  sioeC   Aa<    '     ^'^C    ifwulO   D« 

I.  !*<*>!  fo  -Wie  SO.    >^  'he  ,:fe  «3Mti«  i»u»d  *Jy    .    Wi.  s^lc>J•a  D«  'elcmsO- 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscnpuon 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  or, 
the  top  line  of  your  label  as  shown  in  this  example: 


AFR     sm:th2:2j 

JOHN   SMITH 

212    MAIN   STREcTT 

FORESTVILLE   HD   2C74- 


A  renewal  rkitice  will  he 
sent  approximately  9Q  days 
before  this  date 

DEC97R  1 


AfRDC      SMITK2:2: 
JCrlV    SXITH 
212    MAIN    STRZr: 
FC'RESrv-lLLE   M:    2 


A  rervewai  r\ar\ce  wiii  he 
sent  approxirr.arelv  *>r  davf 
before  thu  iart 

DEC97  R  1  i 


To  be  sure  thai  your  service  continues  without  interruption,  please  return  your  renewal  nouc^'  prompdv. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the  ^ 

Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  propter  remittance  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  nev,  address  10  the 
Superintendent  of  Documents.  Attn:  Chief.  Mail  List  Branch,  Mail  Slop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  L.ABEL  along  vtiil^i 
your  correspondence,  to  the  Superintendeni  of  Documents,  Attn.  Chief,  Mail  List  Branch.  Mail 
Stop:  SSOM.  Washington,  DC  20402-9375 

To  order  a  new  subscription:  Please  use  the  order  form  provided  belovt, 


OKtm  PTOOMMneCodK 

•5468 


Superintendent  of  Documents  Subscription  Onjer  Fomi      Charge  your  order. 

Itfatyi 


LJi  twj  pJease  enternny  sutjscriptions  as  fdows: 


Y \d\  \our  ordtTv    2(12-  512-  2250 
Phont  M.ur  ordtr^    2(f2    512--lH(«i 


_ subscriptions  to  Federal  Register  (FRj  including  v^e  daily  Fede'-a!  Registeo  nontniv  inae>  a-c  .SA  ijst 
of  Code  of  Federal  Regulations  Sections  Aftectec   at  S54-4  (S68C  'o^eig-   eac-  oe'  vea- 

.subscriptions  to  Federal  Register.  daii\  only  (PRDOi   a*  S-^B*^   S6'~  5C  'o'e-z"    eac"  oe-  .ear. 


^he  total  cost  of  my  order  is  $ (Includes 

regular  shipping  and  handling.)  Pnce  Subject  to  change. 


Company  ex  personal  name 


'Ptease  T/pe  or  print! 


Additor^aJ  acWrBssyatlention  lir>e 


Street  address 


City,  Slate.  Zip  code 


Daytime  phone  ircludtr>g  area  code 


Purchase  order  number   (optior^if) 


For  prtvacy,  check  box  betow: 

J  Do  not  make  my  name  avanaDie  tc  otr-e'  n-.aiters 
Check  method  of  payment 

J  Check  payat>fe  to  Supenntenoeni  ot  [>>cumenis 
U  GF>0  Deposit  Account    -'-^——"  j    |  -|  _|--j 


^  VIOM 

-J  rvidbit 

fv^dru          ^                 ,enpi-a;>C)'  ,M'6 

,      1     1     i     1 

77jan>r  you  for  your  order' 

Authorizing  signatafe 
Mafl  To:  Supe^'^tende 


6/96 


'  ^■■0Gumen!s 
Bcx3''^954   Pittsburgr    pa  • ";. 


'■^S4 


NEW  EDITION 


^% 


M'mt^^Tifm§i'*-r'^:9-^'»irmst.^- 


•..■•*«.»*  *>!|.  J, 


K%'^i 


"~:.,,i   ■;';'«.-.'  Wilt  ,»v- »-;»o.«*»jtaB!i»..:.  4 


•7296 


L.'uCof'ef 


Ur;jer  r  orri 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 


Kinised  (diiuap. 


MM4 


I  he  l,ri!)K  IS  li  ust'tui  rt'te'reiu  e  too) 
compiled  tnnii  ageiK  s   n-Kiilatiun.s,  desi^ntMl  to 
assist  anvone  with  Federal  n'curdkeepin^ 
obhgation.s 

The  various  a[)stracfs  in  the  ni'inF  tel!  ihe 
user  M:  what  rw:ords  must  bt>  kept    i'ji  who  iiuist 
kwp  them    and  i  *:  how   ioriji  lhe\   must  \h'  kepr 

T.hf  (.riDK  IS  torniafted  and  tuimi>ert»!i  'o 
parallel  the  CODK  CJF  FKDKKAl   KK(;iT.An(  )NS 
((:f-"K!  for  unifurmitv  of  (  itatioii  and  eas\ 
referent  e  t(>  the  soun  e  dtM  ument 

(  nnipded  fn   tfie  ( )ffii  e  of  the  Federal 
R*'gister    National  An  hives  anit  Ke(  ords 
Ad  nil  lustration. 


Charge  your  order. 
It's  easy! 


MSC 


To  fax  your  orders  (202)  51 2-2250 

LI  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  m  the  CFR 

S/.\  ..wa  000-00056-8,  at  $20. 00  ($25.00    lufytyfi;  aacn. 


The  total  cost  of  my  order  is  $ 


..  (Includt^'   -eg.,  a- 


Jm'   'U 


a-  c  ^ard.  ng  )  Price  subject  to  change. 


Company  or  persor^  name 


(Please  type  or  print)  ' 


Check  method  of  payment: 

_i  w.'.uv^K  MUTaw.c  to  buperM  •p'^dent  of  Documents 


Additional  address/attention  Rne 


Street  address 


J  GPO  Deposit  Account      i     ,     .     ,             I      - 

J  VISA      J  MasterCard                        (expiration  date) 

1    1    1    1    1         1                 !    •    '    1  1-      --^ 

City.  State.  Z^  code 


Thank  you  for  your  order' 


Daytime  phone  lrx:luding  area  code 


Purchase  order  number  (optlonaO 


Authofizlog  signature  a/9* 

Majl  to     >  ,itT  '  •'*(   !ent  o<  Documents 

RO.  Bcx37iv,4   -.?.,r,,..,.    ;  A  15250-7954 


Printed  on  recycled  paper 


10^8-96 

Vol    61  No.   196 


!  i 


Tuesday 
October  8,  1996 


U  \  II 


THr   PAPFR   AND    INK   llSf  [)    IN    IH[ 
PUBI   iCAI  ION   MAY   Af  f  [  C!     IH 
!H[    MiCKiif  QKM  LDl  i  ION. 


H[    ORIGINAL 

OIJAI  1  fY   Of 


United  States 
Government 
Printing  Of*ice 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


PERIODICALS 

"Postage  and  Fees  Paid 
US  Government  Pnnting  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  pnvaie  use.  S300 


p    FR  UMI       3«46U    DEC       96 

UMI 

SERIALS    ACQUISITIONS 

PO  BOX  13A6 

ANN  ARBOR       MI   48106 


C&l 


R 


10-*-96 

Vol.  61         No.  196 

Pages  5267»-52870 


Tuesday 
October  8,  1996 


Briefings  on  How  To   I  se  the   Federal  Register 


For   in  forma;  K)!j 
<i;:noanc:ement   n 


S— — ^JS        i^a 


n 


K»-«lrr.il    Kev'i^'fT       V''!     h]     \ 


IMh 


it'siidv    ( )(  :i)tH!r  H 


ijMfi 


»VJ)KKM    K^(.l.si>J{  iniblMMd  daily.  Mooday  through  Friday. 

.1  on  Saturday*.  Sunday*,  or  on  omcial  holiday*),  by 

li.n  v')tti.  11  !  •.h<-  Kwi^r^i  Rn«i<t>T  Ndiionai  Afchiv«a  and  Recorda 
Adnunistnituu;    A  i^;      ^^  «        -11)6.  under  the  Federal  Rogister 

Act  |4»  .Stn'     .ixi    1.    r- ■■      ■■■■    4  4        S(l(2l.   15)anHth« 
ragulatior       •  • :  r    N  '  ^-    !■  jnmittoe  of  the  1  ••.:- •  1    kegister 

(1  OKR  Qi    .,    J;»i.'.U.; ■.  .;.j,:'      niv  tiv  'h»  "^ui"'!  .■'iMident  of 

OocunMBtt.  U.S.  Cktvemment  Pri:  ■  -.m    ^f*"  .    '>\  cV  i  .t.in.  DC 
2040? 

Thf  Ke<irr«l  Knti»i»T  ■'■f'   <         •   r-:      .  s'. -in  fnr  making 

A,  -I . .,%'   r  '      :..■  ■■>■     (•  .  ; ,^  1        '-K''     I.  '  ■  i'^    ^■- nod  by 

I  .  •»  ■■  .>:rs  diul  Fedorai  ageiii-v  docunn':  '^  »;  rf<'ii«r»l 

,1  .    iiiH  Ingai  oflaci,  document!  requ.r  ■  -  isbed 

t  1  •  .  ^  .-.^  and  other  r..,!.-rHi  Aoency  dtx-uments  ut  public 
I,  ■,•:•■•,■  ».  .  H  an»  on  fi  .  'f»i  ;  .hlii;  iaapection  in  the  Office 
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Presidential  Documents 


Presidential  Determination  No.  96-54  of  September  28.  1996 

Presidential  Determination  on  Classified  Information  Con- 
cerning the  Air  Force's  Operating  Location  Near  Croom 
Lake,  Nevada 


Memorandum  for  the  Administrator  of  the  Environmental  Prolwiion 
.\gency  [and]  the  Secretarv  of  the  Air  Force 

i  find  that  it  is  in  the  paramount  interest  of  the  United  S'&'e^  *■  ^-\f^^'p\ 
the  l.'nited  States  .^ir  P'orce's  operating  location  near  Groon.  Laxt  \t\caa 
lth«-  subiect  of  litigation  .n  kasza  \  Browner  (D.  Nev.  CV-S-94-79,'^-'PMP) 
and  Frost  v  Pern-  (D  .\'e\  (;\-.S-94-~l4-PMP)  from  any  applicable  require- 
ment for  the  disclosure  tci  unauthorized  persons  of  classified  information 
concerning  that  operating  iocation  Tneretore.  pursuant  to  42  U.S.C.  6961(a), 
I  herebv  e.xempt  the  .Air  Force  s  operating  1;.;  d'lor,  •.pr,.'  Grr^c^m  Lake,  Nevada, 


iro 


m  anv  Federal.  State,  interstate  or  ;c 


>pe^ting  control  and 
abatement  of  solid  waste  or  hazardous  waste  disposal  that  would  require 
t.he  cisclosure  of  classified  information  concerning  that  operating  location 
to  an\    unauthorized  person.  This  exemption  shall  be  effective  for  the  full 

one-\ear  statutory  period 

Nottrng  herein  ';  mtenaec  to:  (a)  imply  that  in  the  absence  of  such  a 
Presidential  exemption,  the  Resource  Conservation  and  Recovery  Act  (RCRA) 
or  anv  other  provision  of  law  permits  or  requires  disclosure  of  classified 
information  to  unauthorized  persons;  or  (b)  limit  the  applicability  or  enforce- 
ment of  anv  requirement  of  law  applicable  to  the  Air  Force's  operating 
location  near  Groom  I.ake  Nevada,  except  those  provisions,  if  any,  that 
would  require  the  disc  losure  of  classified  information. 

The  Secretan.   o!  the  .-^or  Force  is  authorized  and  directed  to  publish  this 

'ie'ermiuation  in  the  Federal  Register 


(30"lOX#cAjJs "J  tAAKAi^f^i;^^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
apptcability  and  tegai  eflect,  most  of  \which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  undei 
bO  trttes  pursuant  to  44  u  S  C    I5i0- 

The  Code  of  Federal  Regulations  is  sold  b> 
the  Superintendent  of  Documents   Prices  of 
r>ew  tX)Oks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlieting  Service 

7  CFR  Parts  927  and  931 
[Docket  No.  FV9fr-927-2  FIR] 

Assessment  Rates  for  Specified 
Marketing  Orders 

AGENCY:  Agru  uilurai  Marketing  Service, 

I'SDA 

ACTION:  hiual  rule 

summary:  The  Department  of 

.^t:ru:ulture  (Department)  is  adopting  as 
a  final  niie.  without  change,  the 
previsions  of  an  interim  finai  ruh'  that 
established  assessment  rates  for 
Marketing  Order  Nos   927  and  931  for 
the  1996-9~  and  suhsequent  fiscal 
periods.  The  Winter  Pear  Control 
Committee  and  the  Northwest  Fresh 
Bartlett  Marketing  Committee 
(Committees)  are  responsible  for  local 
administration  of  the  marketing  orders 
which  regulate  the  handling  of  winter 
pears  grown  in  CJregon.  Washington. 
and  California  and  fresh  Bartlett  pears 
Ernwn  in  Oregon  and  Washington. 
,\uthonzation  to  assess  winter  pear  and 
fresh  Bartlett  pear  handlers  enables  the 
(  iirnmittees  to  incur  expenses  that  are 
reasonable  and  necessar\-  to  administer 
the  programs 

EFFECTIVE  DATE:  luiv  1  ,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tershirra  Yeager,  Marketing  Assistant. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  rSDA,  P  O.  Box  96456.  Room 
2522-S.  Washington.  DC  20090-6456. 
telephone  (202)  720-5127,  FAX«  (202) 
720-5698.  or  Teresa  L   Hutchinson, 
Marketing  Specialist,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  LJSDA,  1220 
SW  Third  Avenue,  room  369.  Portland. 
OR  97204,  telephone  (503)  326-2724. 
FAXU  (503)  326-7440.  Small  businesses 
mav  request  information  on  compliance 


with  this  regulation  bv  contacting  la\ 
(juerl^er.  Marketing  Order 
Administration  Branch.  Fruit  and 
Wgetable  Division,  AMS.  USDA.  F  0 
Box  96456.  Room  2523-S,  Washingtor.. 
DC  20090-6456;  telephone   (202i  ~20- 
2491.  FAX#  (202)  "20-5698 
SUPPLEMENTARY  INFORMATION:  This  ruie 
IS  issued  under  Marketing  Agreement 
and  Order  No   92~  'J  CFR  part  92": 
regulating  the  handling  of  winter  pears 
grown  m  Oregon.  Washington,  and 
California,  and  Marketing  Order  No.  931 
(7  CFR  part  93  Tj  regulating  the  handling 
of  fresh  Bartlett  pears  grown  m  Oregon 
and  Washington,  hereinafter  referred  to 
as  the    orders."  The  marketing 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
.Agreement  Act  of  1937.  as  amended  (7 
I'-S.C,  601—674!.  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  .Agruulture 
(Department]  is  issuing  this  rule  in 
conformance  with  Executn  e  Order 
12866 

This  rule  has  been  reviewed  under 
Executi\e  Order  12988.  Ci\  il  lustice 
Reform,  Under  the  marketing  orders 
n')w  m  effect,  handlers  m  designated 
areas  are  subject  to  assessments.  Funds 
to  administer  the  orders  are  derived 
from  such  assessments.  It  is  intended 
that  the  assessment  rates  as  issued 
herein  will  be  applicable  to  all 
assessable  winter  pears  and  fresh 
Bartlett  pears  beginning  July  1.  1996. 
and  continuing  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  m  court   I'nder 
section  608c(15)(A)  of  the  Act.  any 
handler  sub)ect  to  an  order  may  file 
with  the  Secretar\  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  m  connection 
with  the  order  is  not  m  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom   Sucn 
handlers  are  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  m  an\ 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  pnncipal 
place  of  business,  has  junsdiction  tf> 


re\'iew  the  SecretarA  s  ruling  or,  ine 
petition,  proMded  an  ar'ior,  :s  f. le^:  n'^t 
later  than  20  clavs  afte.r  tne  aate  v'.  ;ne 
entn  of  the  n.hng. 

Pursuant  to  requirements  set  forth  in 
tJie  Regulator)  Flexibility  Act  (RFA),  the 
.\gncaitural  Marketing  Ser\'ice  (AMS) 
has  considered  the  economic  impact  of 
this  niie  on  smal.  entities 

The  purpose  of  tne  RF  A  is  to  fit 
regulatory  actions  to  ilie  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  90  handlers 
of  winter  pears  and  65  handlers  of  fresh 
Bartlett  pears  subject  to  regulation 
under  the  marketing  orders.  In  addition, 
there  are  about  1 ,800  printer  pear  and 
fresh  Bartlett  pear  producers  in  the 
respective  production  areas.  Small 
agricuitural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  haWng  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  The 
majority  of  winter  pear  and  fresh 
Bartlett  peai  producers  and  handlers 
may  be  classified  as  small  entities. 

The  orders  prov.ae  authority  for  the 
Committees,  with  the  approval  of  the 
Department,  to  formulate  annual 
budgets  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  programs  The  members  of  the 
Committees  are  producers  and  handlers 
of  Oregon,  Washington,  and  CaUfomia 
pears  They  are  familiar  with  the 
Conunittees'  needs  and  with  the  costs 
for  goods  and  services  in  their  local 
areas  and  are  thus  in  a  position  to 
formulate  appropriate  tjudgetsand 
assessment  rates  The  assessment  rates 
are  formuiatec  ain:  di.sc  ussed  .'n  public 
meetings,  Tn,.>   a..  c::>\W  r.tfected 
persons  have  a;;  u pyn^:^. :..,::., :\  'o 
participate  and  provide  input 

The  Winter  Fear  ( .or.trOi  Committee 
met  on  May  31,  1996.  and  unanimously 
recommended  1995—9"  expenditures  of 
S5.88~.084  and  an  asses^nie;:'  rate  of 
SO  40?  per  standard  box    in  comparison. 
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last  year's  budgeted  expenditures  were 
$7,384,440 

The  assessment  rate  recommended  by 
the  Committee  was  derived  bv  dividing 
anticipated  expenses  by  expected 
shipments  of  winter  pears  grown  in 
Oregon.  Washington,  and  California. 
Winter  pear  shipments  for  the  year  ve 
estimated  at  12,465,800  standard  boxes 
which  should  provide  assessment 
revenue  of  $5,048,649  Income  derived 
from  handler  assessments,  along  with 
interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses 
Funds  in  the  reserve  will  be  kept  within 
the  maximum  permitted  by  the  nriier 

Major  expenditures  recommended  by 
the  Winter  Pear  Control  Committee  for 
the  1996-97  year  include  $154,387  for 
salaries,  $4,674,875  for  paid  advprtising. 
and  $249,316  for  production  research. 
Budgeted  expenses  for  these  items  in 
1995-96  were  $147,152,  $6,064,163.  and 
$323,422.  respectively 

The  Northwest  Fresh  Bartlett 
Marketing  Committee  met  on  May  30, 
1996,  and  uxianimously  recommended 
1996-97  expenditures  of  $89,774  and  an 
asMMmant  rate  of  $0.0375  per  western 
standard  pear  box.  In  comparison,  last 
year's  budgeted  expenditures  were 
$92,254 

The  assessment  rate  recommended  by 
the  Cximmittee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  hvsh  Bartlett  pears  grown 
in  Oregon  and  Washington.  Shipments 
for  the  year  are  estimated  at  1,842.000 
packed  boxes  which  should  provide 
$69,075  in  assessment  income  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  will  be  kept  within 
the  maximum  permitted  by  the  order 

Major  expenditures  recommended  by 
the  Northwest  Fresh  Bartlett  Marketing 
Committee  for  the  1996-97  year  include 
$46,306  for  salaries.  $4,991  for  health 
insurance,  and  $7,016  for  oFhce  rent. 
Budgeted  expenses  for  these  items  in 
1995-96  were  $44,135,  $4,989  and 
$5,206.  re8f)ectively. 

An  interim  final  rule  regarding  this 
action  was  pubHshed  in  the  August  16, 
1996.  issue  of  the  Federal  Register  (61 
FR  42529).  That  rule  provided  a  30-day 
comment  period.  No  comments  were 
received. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  orders.  Therefore,  the 


AMS  has  determined  that  this  rule  will 
not  have  a  significant  nconnmic  impact 
un  a  substantial  number  uf  small 
entities. 

The  assessment  rates  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  temiinalod  bv  the 
Secretar\'  upon  rHcomnmndation  and 
information  submitted  by  the 
Committees  or  other  available 
information 

Although  these  assessment  rates  are 
effective  for  an  indefinite  peno<l,  the 
Committees  will  continue  to  meet  pnur 
to  or  during  each  fiscal  period  to 
consider  recommendations  for 
modification  of  the  assessment  rates. 

The  dates  and  times  of  Committee 
meetings  are  available  from  the 
Committees  or  the  Department. 
(Committee  meetings  are  open  to  the 
public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modifications  of  the  assessment 
rates  are  needed  Further  rulemaking 
will  be  undertaken  as  necessary  The 
Committees'  1996-97  budgets  and  those 
for  subsequent  fiscal  periods  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committees  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
poUcy  of  the  Act. 

Pursuant  to  5  U  S  C  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  davs  after 
publication  in  the  Federal  Register 
because.  (1)  The  Committees  need  to 
have  sufficient  funds  to  pay  their 
expenses  which  are  incurred  on  a 
continuous  basis;  (2)  the  1996-97  fiscal 
periods  began  on  julv  1.  1996.  and  the 
marketing  orders  require  that  the  rates 
of  assessment  for  each  fiscal  period 
apply  to  all  assessable  winter  pears  and 
fresh  Bartlett  pears  handletl  dunng  such 
fiscal  period;  (3)  handlers  are  aware  of 
the  actions  which  were  recommended 
by  the  Committees  at  public  meetings 
and  are  similar  to  other  assessment  rate 
actions  issued  in  past  years;  and  (4)  an 
interim  final  rule  was  published  on  this 
action,  providing  a  30-day  comment 
period,  and  no  comments  were  received. 


List  of  Subjects 

7  CFR  Part  927 

Marketing  agreements.  Pears. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  931 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  927  and  931  are 
amended  as  fiillows 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON  AND 
CALIFORNIA 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  parts  927  and  931 
which  was  published  at  61  FR  42529  on 
August  16,  1996,  is  adopted  as  a  final 
rule  without  change 

Dated  CXtober  1,  1996. 
Robert  C.  keeney. 

Director.  Fruit  and  Vegetable  Division 

IFR  rVx    9<V-25706  Filed  10-7-96;  8:45  ami 
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7  CFR  Part  958 

[Docket  No.  FV»6-e5a-3  FIR] 

Onions  Grown  In  Certain  Designated 
Counties  In  Idaho,  ar>d  Malheur 
County,  Oregon;  Relaxation  of  Pack 
and  Marking  Requirements 

AGENCY:  Agncultural  Marketing  Service, 

i;SDA 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
pennitting  bulk  shipments  of  US 
Commercial  and  U.S.  No.  2  grade  onions 
which  contain  more  than  30  percent 
U.S.  No.  1  grade  onions.  A  bulk 
shipment  is  one  in  which  the  onions  are 
packed  in  containers  weighing  60 
pounds  or  more.  This  rule  also  removes 
the  requirement  that  bulk  containers  of 
onions  packed  as  U.S.  Commercial 
grade  shall  have  the  grade  marked 
pennanently  and  conspicuously  on  the 
containers.  These  changes  are  intended 
to  improve  the  marketing  of  such 
onions,  reduce  handler  packing  costs, 
and  increase  returns  to  growers.  These 
changes  were  recommended  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
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(committee),  the  agency  responsible  for 
the  local  administration  of  the 
marketing  order  for  onions  grown  in 
certain  designated  counties  in  Idaho, 
and  Malheur  County.  Oregon. 
EFFECTIVE  DATE:  November  7,  1996. 
F0«  FURTHER  INFORIKUTION  CONTACT:  Gary 
D.  Olson,  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS.  USDA.  1220  SW  Third  Avenue, 
room  369,  Portland,  Oregon  97204- 
2807:  Telephone:  (503)  326-2724,  FAX: 
(503)  326-7440;  or  Robert  F.  Matthews, 
Marketing  Order  Administration 
Brancii.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  room  2525,  South 
Building,  P  O  Box  96456,  Washington, 
DC  20090-6456,  Telephone:  (202)  690- 
0464,  FAX:  (202)  720-5698.  Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting:  )ay  Cuerber,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  P.O  Box 
96456,  Room  2525-S.  Washington.  DC. 
20090-6456;  Telephone (202) 720-2491, 
FAX  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  130  and  Marketing  Order  No.  958  (7 
CFR  part  958),  as  amended,  regulating 
the  handling  of  onions  growTi  in  certain 
designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  'Act   " 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition  After  the 
hearing  the  Secretary  would  rule  on  the 
petition  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 


inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulator)'  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulator)'  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv. 

There  are  appro.ximately  34  handlers 
who  are  subject  to  regulation  under  the 
order  and  approximately  550  producers 
in  the  production  area.  Small 
agricultural  ser\ice  firms,  which 
includes  handlers  of  Idaho-Eastern 
Oregon  onions,  have  been  defined  by 
the  Small  Business  Administration  (13 
CFR  121.601)  as  those  having  annual 
receipts  of  less  than  $5,000,000.  and 
small  agricultural  producers  are  defined 
as  those  whose  annual  receipts  are  less 
than  $500,000.  The  majority  of  Idaho- 
Eastern  Oregon  onion  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  final  rule  continues  m  effect  an 
action  which  removed  pack  and 
container  marking  requirements  for 
shipments  of  bulk  containers.  Bulk 
containers  contain  60  pounds  or  more  of 
onions.  Prior  to  this  rule,  shipments  of 
all  varieties  of  onions  (e.\cept  red) 
which  grade  U.S.  Commercial  or  U.S. 
No.  2  could  not  contain  more  than  30 
percent  U.S.  No.  1  grade  onions. 
regardless  of  container  size.  The  intent 
of  this  requirement  was  to  lessen  the 
chances  of  market  confusion  by 
providing  a  clear  distinction  between 
onions  packed  as  U.S.  No.  1.  the  highest 
grade  shipped  from  the  production  area, 
and  those  onions  packed  at  the  U.S. 
Commercial  or  U.S.  No.  2  grade  levels. 
Also,  all  containers  of  onions  of  the  U.S. 
Commercial  grade  were  required  to  be 
prominently  and  conspicuously  marked 
to  further  achieve  the  distinction 
between  the  various  grades  packed  and 
shipped  from  the  production  area. 

Inoustry  experience  indicates  that  it  is 
not  important  to  limit  the  percentage  of 
U.S.  No.  1  onions  in  marketing  bulk 
containers,  because  such  onions 
normally  go  to  firms  that  peel,  shce, 
dice,  chop,  or  otherwise  prepare  them 


for  use  in  salad  bars,  fast  food,  or  similar 
retail  outlets  Shipments  for  the 
wholesale,  retail,  repacker.  and  export 
trade  generally  are  made  in  containers 
weighmg  less  than  60  pounds.  Thus,  the 
nsk  of  confusion  among  buyers  as  to  the 
quality  of  onions  for  traditional  bulk 
shipment  market  outlets  is  quite  low- 
Absent  these  changes,  bulk  shipments  of 
onions  containing  more  than  30  percent 
U.S.  No.  1  grade  onions  would  have  had 
to  be  repacked  to  meet  the  30  percent 
tolerance  and  handlers  would  have 
continued  to  incur  additional  expenses. 
This  rule  will  especially  benefit  small 
handlers  shipping  bulk  containers 
because  such  handlers  normally  operate 
with  fewer  packing  lines  and  pack  fewer 
onions.  This  makes  it  more  difficult  for 
small  handlers  to  repack  lots  to  meet  the 
30  percent  U.S.  No.  1  tolerance 
compared  to  larger  handlers. 

With  the  reduced  packing  costs,  and 
greater  marketing  flexibility  expected  to 
result  from  these  changes,  small  and 
large  handlers  in  the  Idaho-Eastern 
Oregon  onion  industry  will  be  able  to 
compete  more  effectively  in  the 
marketplace.  Therefore,  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Interested  persons  were  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses.  No  such 
information  was  received. 

Section  958.52  of  the  order  authorizes 
the  issuance  of  grade,  size,  quahty. 
container  markings,  pack,  and  container 
regulations  for  any  variety  or  varieties  of 
onions  grown  in  the  production  area. 
Section  958.51  authorizes  the 
modification,  suspension,  or 
termination  of  regulations  issued  imder 
section  958.52. 

This  rule  continues  in  effect 
amendments  to  paragraphs  (a)(l)(ii)  and 
(a)(3)(i)  of  section  958.328  by  removing, 
for  onions  packed  in  containers 
weighing  60  pounds  or  greater,  the 
requirement  that  all  varieties  of  onions 
(except  red)  which  grade  U.S.  No.  2  or 
U.S.  Commercial  may  not  be  shipped  if 
more  than  30  percent  of  the  lot  is 
compnsed  of  onions  of  U.S.  No.  1 
quahty.  This  rule  also  continues  in 
effect  an  amendment  to  paragraph  (b)  of 
section  958.328  by  removing,  for  onions 
packed  in  containers  weighing  60 
pounds  or  greater,  the  requirement  that 
onions  packed  as  U.S.  Commercial 
grade  shall  have  the  grade  marked 
permanently  and  conspicuously  on  such 
containers.  These  requirements 
continue  to  apply  to  onions  shipped  in 
containers  weighing  less  than  60 
pounds.  ^ 
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The  committee  unanimously 
recommended  these  changes  at  its  June 
18,  1996.  meeting.  The  committee  meets 
prior  to  and  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  for  Idaho-Eastern  Oregon 
onions  which  have  been  issued  on  a 
continuing  basis  Committee  meetings 
are  open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  reviews 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  information,  and 
determines  whether  modification, 
suspension,  or  temiinatiun  of  the 
regulatory  requirements  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  previous  requirement  that  all 
varieties  of  onions  (except  red)  which 
grade  U.S.  No.  2  or  US  Commercial 
could  not  be  shipped  if  more  than  30 
percent  of  the  lot  was  comprised  of 
onions  of  U.S.  No.  1  quality  was 
intended  to  reduce  market  confusion  by 
providing  a  clear  distinction  between 
onions  packed  as  US.  No  1  and  those 
packed  at  the  U.S.  No.  2  and  U.S. 
Commercial  grade  levels.  The  goal  of 
providing  a  clear  distinction  between 
packs  in  the  marketplace  was  further 
achieved  by  requiring  onions  packed  as 
U.S.  Commercial  grade  to  have  the  grade 
marked  permanently  and  conspicuously 
on  the  container  Preventing  market 
confusion  is  imp<irtant  to  the  industry 
in  maintaining  orderly  marketing,  and 
maximizing  industry  shipments. 

The  committee  reported  that  this 
distinction  was  of  little  value  for  bulk 
shipments  of  onions,  which  normally 
are  used  for  peeling,  chopping,  slicing, 
or  repacking,  and  that  these 
requirements  have  placed  an  undue 
regulatory  burden  on  handlers  and 
imnecessarily  increased  packing  costs 
for  such  shipments  The  committee 
reported  that  requiring  the  grade 
marking  on  bulk  containers  of  US. 
Commercial  grade  onions  was  not 
necessary  because  the  chance  of  market 
confusion  between  handlers  and  buyers 
of  bulk  containers  is  small. 

The  previous  re<juirement  whirJi 
prohibited  the  bulk  shipment  of  a  lot  of 
onions  that  graded  U.S.  No.  2  or  U.S. 
Commercial  because  it  was  comprised 
of  more  than  30  percent  U.S.  No   1 
quality  sometimes  forced  handlers  to 
resort  such  onions,  or  blend  them  with 
poorer  quality  onions  to  bring  the  lots 
into  conformance  with  the  30  percent 
tolerance.  Rather  than  incur  tbate 
additional  costs,  handlers  sometimes 
sent  such  onions  to  lower  value, 
secondary  outlets,  such  as  processing; 
e.g..  canning,  freezing,  dehydration,  or 


similar  outlets.  Removal  of  the  30 
percent  commingling  rec]uirement  for 
bulk  onion  shipments  is  expe<:ted  to 
provide  handlers  with  greater  marketing 
flexibilitv.  reduce  packing  costs,  and 
increase  returns  to  growers  Removal  of 
the  US  Commercial  grade  marking 
rp<juirement  for  bulk  containers  is 
expected  to  reduce  handler  packing 
costs  and  remove  an  unnecessary 
regulatory  burden  on  handlers  of  such 
containers 

The  30  percent  commingling  and 
marking  requirements  for  ( ontainers 
with  les,s  than  60  pounds  of  onions 
continues  in  effect  to  maintain  the 
distinction  between  the  various  grades 
shipped  into  non-bulk  markets  As 
mentioned  earlier,  this  is  necessary  to 
prevent  market  confusion  and  to 
maintain  orderly  marketing  conditions 

The  interim  final  rule  was  issued  on 
lulv  2H,  1996,  and  published  in  the 
Federal  Register  (61  FR  39839,  luly  31, 
1996).  with  an  effective  date  of  August 
1,  1996  That  rule  provided  a  30-day 
comment  period  which  ended  August 
30.  1996.  No  comments  were  received. 

After  consideration  of  ail  relevant 
material  presented,  including  the 
committee's  recommendation,  and  other 
available  information,  it  is  found  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  (61  FR  39839,  [uly  31.  1996) 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  9S8 

Marketing  agre«'ments.  Onions, 
Repxjrting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  958  is  amended  as 
follows: 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  958  which  was 
published  at  61  FR  39839  on  [uly  31. 
1996.  is  adopted  as  a  final  rule  without 
change. 

Dated:  October  1 ,  1996 
Robert  C.  Keeney. 

Director.  Fruit  and  Veg0lable  Division 
|FR  Doc  96-25707  Filed  iO-7-96;  8:45  am) 
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7  CFR  Part  989 

[Docket  No.  FV96-089-3  IFR] 

Raisins  Produced  From  Grapes  Grown 
in  California;  Assessment  Rate 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  nile 
establishes  an  assessment  rate  for  the 
Raisin  Administrative  Committee 
(Committee)  under  Marketing  Order  No. 
989  for  the  1996-97  and  subsequent 
crop  years.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  which  regulates  the 
handling  of  raisins  produced  from 
grapes  grown  in  California. 
Authorization  to  assess  raisin  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
DATES:  Effective  on  August  1.  1996. 
Comments  received  by  November  7, 
1996.  will  be  considered  prior  to 
issuance  of  a  final  rule 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O  Box  96456.  room  2525-S, 
Washington.  DC  20090-6456;  FAX  202- 
720-5698  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  dunng  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kate  Nelson.  Marketing  Assistant, 
Marketing  Order  Administration 
Branch.  California  Marketing  Field 
Office.  Fruit  and  Vegetable  Division, 
AMS.  USDA,  suite  102B,  2202  Monterey 
Street,  Fresno,  California  93721, 
telephone  209-487-5901;  FAX  209- 
487-5906,  or  Martha  Sue  Clark,  Program 
Assistant,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456,  telephone  202-720- 
9918,  FAX  202-720-5698   Small 
businesses  may  request  information  on 
compliance  with  this  regulation  by 
contacting  )ay  Guerber,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-720- 
2491    FAX  202-720-5698 
SUPPt-EMENTARY  INFORMATKDN:  This  rule 
is  issued  under  Marketing  .Agreement 
and  Order  No.  989.  both  as  amended  (7 


Federal  Register  /  Vol.  61,  No.  196  /  Tuesday,  October  8,  1996  /  Rules  and  Regulations       52685 


CFR  part  989),  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California,  hereinafter  referred  to  as 
the  "order  "  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform  Under  the  marketing  order  now 
in  effect,  California  raisin  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  raisins 
beginning  August  1,  1996,  and 
continuing  until  amended,  suspended, 
or  terminated.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court;  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitcmt,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 


There  are  approximately  4,500 
producers  of  raisins  in  the  production 
area  and  approximately  20  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  (from  all 
sources)  are  less  than  $5,000,000.  No 
more  than  eight  handlers,  and  a  majority 
of  producers,  of  California  raisins  may 
be  classified  as  small  entities.  Twelve  of 
the  20  handlers  subject  to  regulation 
have  annual  sales  estimated  to  be  at 
least  $5,000,000.  and  the  remaining 
eight  handlers  have  sales  less  than 
$5,000,000.  excluding  receipts  from  any 
other  sources 

The  California  raisin  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program  The 
members  of  the  Committee  are 
producers  and  handlers  of  California 
raisins.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportunity  to  participate  and 
provide  input. 

The  Committee  met  on  August  15, 
1996,  and  unanimously  recommended 
1996-97  expenditures  of  $1,463,000  and 
an  assessment  rate  of  $5.00  per  ton  of 
Cahfomia  raisins.  In  comparison,  last 
year's  budgeted  expenditures  were 
$1,500,000.  The  assessment  rate  of  $5.00 
IS  the  same  as  last  year's  established 
rate.  Major  expenditures  recommended 
by  the  Committee  for  the  1996-97  year 
compared  to  those  budgeted  for  1995-96 
(in  parentheses)  include:  $485,000  for 
export  program  administration  and 
related  activities  ($470,000);  $412,000 
for  salaries  and  wages  ($471,000); 
$95,000  for  Committee  and  office  staff 
travel  ($70,000):  $80,000  reser\e  for 
contingencies  ($142,115);  $54,000  for 
general,  medical,  and  Committee 
member  insurance  ($64,385):  $49,500 
for  rent  ($43,000);  $41,200  for  group 
retirement  ($23,000);  $37,500  for 
membership  dues/surveys  ($15,500); 
$30,000  for  office  supplies  ($30,000); 
$28,000  for  equipment  ($20,000); 
$28,000  for  payroll  taxes  ($32,000): 
$22,000  for  postage  ($20,000):  $15,000 
for  telephone  ($15,000):  $15,000  for 
miscellaneous  expenses  ($15,000); 
$12,000  for  repairs  and  maintenance 


($10,000);  $12,000  for  Committee 
meeting  expense  ($7,500);  $10,000  for 
research  and  communications  ($23,000); 
and  $5,000  for  audit  fees  ($20.0001  The 
Committee  also  recommended  $15,000 
for  printing  and  $10,000  for  software 
and  programming  for  which  no  funding 
was  recommended  last  vear 

The  assessment  rate  recommended  by 
the  Committee  was  derived  bv  dividing 
anticipated  expenses  by  the  ex-pected 
quantity  of  assessable  California  raisins 
for  the  crop  year  This  rate,  when 
applied  to  anticipated  acquisitions  of 
292.600  tons,  viall  yield  $1,463,000  in 
assessment  income,  which  should  be 
adequate  to  cover  anticipated 
administrative  expenses  .\n\ 
unexpended  assessment  funds  from  the 
crop  year  are  required  to  be  credited  or 
refunded  to  the  handlers  from  whom 
collected. 

While  this  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order  "Therefore,  the  AMS 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Interested  pwrsons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretar%'  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  crop  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  pubHc  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Further  rulemaking  will 
be  undertaken  as  necessary.  The 
Committee's  1996-97  budget  and  those 
for  subsequent  crop  years  will  be 
reviewed  and,  as  appropriate,  approved 
by  the  Department. 

After  consideration  of  all  relevant 
material  presented,  including  the 
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information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  her«bv  found 
that  this  rule,  as  hereinafter  set  forth, 
will  ''Miii  '1 1'ffw  tuate  the  declared 
poli(  \  '  il  I  tie  Ai  t. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
f  tti:,;l  ind  determined  upon  good  cause 
'.'.  r    :    s  unpracticahle.  unnoctissary. 
and  I  oalrarv  to  the  puhln   interest  td 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  ^■e€le^■l  Register 
because:  (1)  The  C,o(iunittne  ne«!ds  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continut)us 
basis:  (2)  the  iy9t>-97  crop  year  t)wgan 
on  August  1.  1996.  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  each  crop  year  apply  to 
ail  assessable  raisins  haiidleti  during 
such  crop  year.  (3)  handlers  are  awan- 
of  this  action  which  was  unanimously 
recommended  by  the  (;ommittee  at  a 
public  meeting  and  is  similar  to  f)ther 
assessment  rate  actions  issued  in  past 
years;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  peruxi.  and 
all  comments  timely  received  will  t>e 
considered  prior  to  hnaiization  of  this 
rule. 

List  ofSubiects  in  7  CFR  Pari  989 

Grapes.  Marketing  agree uk'h is 
Raisins.  Reporting  and  nt  (irdktt^ping 
requirem«nts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  969  is  amended  as 
follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  7  U  S.C.  601-674 

2.  A  new  subpart  titled  "Assessment 
Rates"  consisting  of  §  989.347  is  added 
immediately  following  §  989.221  to  read 
as  follows: 

NotK  This  aaction  will  appear  in  the  Code 
of  Fe<ierel  Regulations. 

Subpart — Assessment  Rates 

§969  347     Assessment  rata 

(  )i;  iiul  ulttir  August  1.  lUUti,  an 
issisMuent  rate  of  $5.00  per  ton  is 
established  for  assessable  California 
raisins 

Dated:  October  1.  1996. 
RobartC  Kaaaay. 

Director.  Fruit  and  VegBtabh  Division. 

|FR  Doc.  96-25708  Filed  10-7-96.  8:45  ami 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  935 

(No  96-61] 

Terms  and  Conditions  for  Advances 

agency:  Federal  Housing  Finance 

Boanl 

action:  Final  rule. 

SUMMARY:  The  Board  of  Directors  of  the 
Focieral  Housing  Finance  Board 
(Finance  Board]  is  adopting  a  final  rule 
that  amend.s  its  regulation  on  terms  and 
conditions  for  adyances  The  final  rule 
requires  a  Federal  Home  Loan  Bank 
(FHLBank)  that  offers  putabie  advances 
to  provide  appropnate  written 
disclosures  and  to  offer  replacement 
advance  funding  in  the  event  that  the 
FHLBank  temimates  the  putable 
advance  prior  to  its  stated  niatunty  date. 
EFFECTIVE  DATE:  The  final  rule  will 
Ih>(  nine  cffedive  Novernlier  7.  1996 
FOR  FURT>«R  INFORMATION  CONTACT: 
Christine  M  Freidel.  Assistant  Director, 
Financial  Management  Division,  Office 
of  Policy.  (202)  408-2976.  or.  Janice  A. 
Kave,  Attorney-Advisor.  Office  of 
C^eneral  Counsel.  (202)  408-2505, 
Federal  Housing  Finance  Board,  1777  F 
Street.  NVV.,  Washington,  DC  20006 

SUPP(.EMENTARY  INFORMATION: 

1.  Statutory  and  Regulatory  Background 

I  luler  section  10  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act),  each 
FHLBank  has  the  authority  to  make 
secured  advances  '  to  its  members.  See 
12  use   1430  To  ensure  that  the 
FHLBanks  operate  their  advance 
programs  in  a  safe  and  sound  manner, 
12  use.  1422a(a)(3)(A),  and  pursuant 
to  its  authority  to  supervise  the 
FHLBanks  and  ensure  that  the 
FHLBanks  carry  out  their  housing 
finance  mission  and  remain  adequately 
capitalized  and  able  to  raise  funds  in  tne 
capital  markets,  id.  §  1422a(a)(3)(B).  the 
Finance  Board  promulgated  a  final  rule 
governing  FHLBank  advance  programs 
in  May  1993.  See  58  P'R  29456  (May  2U. 
1993),  cod//j»d  at  12  CFR  part  935 

Since  that  time,  the  FHLBanks  have 
developed  a  new  type  of  advance 
product  called  a  'putable  advance  "  A 
putable  advance  is  one  that  a  FHLBank 
may,  at  its  discretion,  put  back  to  a 
member  for  immediate  repayment  prior 
to  the  maturity  of  the  advance  on  dates 


■  For  purpoaea  of  the  Finance  Board  regulation 
governing  advance*.  12  CFR  pan  935.  an  advance 
i*  a  loan  from  a  FHLBank  that  is  provided  pursuant 
to  a  vrritlan  agraatnent.  supported  by  a  nola  or  other 
written  evidence  of  the  tx>rTower'i  obligation,  and 
fully  secured  l>y  collateral  in  accordance  «vith  the 
Bank  Act  and  FinaiKa  Board  regulations.  See  id 
S93S.1. 


specified  in  the  advances  agreement. 
Putable  advances  present  to  a  member 
tjorrower  the  nsk  that  a  FHLBank  will 
exercise  the  put  option  and  terminate 
the  advance  prior  to  its  matunty  date 
thereby  placing  the  borrower  at  a 
disadvantage   For  example,  if  a 
FHLBank  were  to  terminate  a  putable 
advance  prior  to  its  maturity  date  in  a 
rising  interest  rate  envirorunent.  any 
replacement  advance  funding  offered  to 
the  member  might  be  extended  at  higher 
market  interest  rates.  On  the  other  hand, 
since  the  member  borrower  is  incurring 
the  interest  rate  risk  asso<;iated  with 
putable  advance  funding,  a  FHLBank  is 
able  to  offer  a  putable  advance  at  an 
interest  rate  that  can  be  significantly 
lower  than  that  available  on  a  regular 
advance   FHLBank  memtxTs  have 
expressed  considerable  interest  in  the 
lower  cost  funding  available  through  the 
use  of  putable  advances 

The  Finance  Board's  advances 
regulation  does  not  address  putable 
advances,  and  the  practices  with  respect 
to  this  type  of  advance  funding  vary 
from  FHLBank  to  FHLBank  To  provide 
for  uniformity  and  consistency  in 
practice  among  the  F'HLBanks  that  offer 
putable  advances  and  to  reinforce  the 
role  of  the  FHLBanks  as  sources  of 
liquidity  for  rnernl)er  institutions,  the 
Finance  Board  approved  for  publication 
a  proposed  rule  to  amend  its  advances 
regulation  to  address  specifically  the 
issuance  of  putable  advances  The 
pr!)}Hisf(i  rule  was  published  in  the 
Federal  Register  on  August  2.  1996. 
with  a  30-day  public  comment  period 
that  closed  on  September  3.  1996.  See 
61  FR  40364  (Aug.  2.  1996)   The 
Finance  Board  received  a  total  of  four 
comments  in  response  to  the  notice  of 
proposed  rulemaking,  two  from 
FHLBanks  and  two  from  industry  trade 
associations.  The  commenters  generally 
supported  the  Finance  Board's  proposal. 
Specific  comments  are  discussed  in  §  II 
of  the  Supplementary  Information 

11   .\nalysis  of  Publit  Comments  and 
the  Final  Rule 

The  final  rule  adds  a  new  subsection 
(d).  putable  advances,  to  §  935.6  of  its 
advances  regulation,  which  concerns 
the  terms  and  conditions  for  advances. 

A.  Disclosure 

To  ensure  that  members  are  fully 
apprised  of  the  risks  associated  with 
putable  advance  funding.  §  935.6(d)(1) 
requires  a  F'HLBank  that  provides  a 
putable  advance  to  a  member  to  disclose 
in  writing  to  such  member  the  risks 
associated  with  putable  advance 
funding.  Such  risks  include  the  option 
nsk  described  in  §  I  of  the 
Supplementary  Information  and  the 
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potentially  adverse  impact  on  a 
members  liquidity  if  a  FHLBank 
terminates  a  putable  advance  prior  to 
the  stated  maturity  date. 

A  trade  association  commenter 
strongly  supported  the  written 
disclosure  requirement  and 
recommended  that  the  disclosure 
contain  information  regarding  the 
interest  rate  environments  in  which  a 
FHLBank  might  exercise  the  put  option. 
The  Finance  Board  believes  that  the 
disclosure  required  by  the  proposed  rule 
already  encompasses  this  type  of 
information.  However,  to  provide 
further  clanfication.  the  final  rule  states 
that  the  disclosure  should  include  detail 
sufficient  to  describe  the  type  and 
nature  of  the  risks  associated  with 
putable  advances. 

B.  Replacement  Funding 

To  preclude  the  possibility  that 
putable  advance  funding  might  cause 
liquidity  problems  for  members. 
§  935.6(d)(2)  of  the  proposed  rule  would 
have  required  a  FHLBank  that 
terminates  a  putable  advance  prior  to  its 
maturity  date  to  offer  replacement 
funding  to  the  member  at  the  market 
rate  for  the  remaining  term  to  maturity 
of  the  putable  advance.  To  provide 
maximum  utility  to  FHLBank  members 
and  flexibility  to  both  members  and  the 
FHLBanks.  one  FHLBank  commenter 
suggested  that  the  term  to  maturity  of 
the  replacement  funding  should  be 
determined  through  negotiations 
between  the  FHLBank  and  the  member. 
The  other  FflLBank  commenter 
suggested  that,  in  order  to  provide 
FHLBank  members  with  some 
protection  from  interest  rate  changes,  a 
member  should  be  permitted  to  elect  at 
the  time  of  origination  of  the  putable 
advance  whether  replacement  funding 
will  be  priced  at  the  market  rate  or  a 
predetermined  rate  negotiated  between 
the  FHLBank  and  the  member  The 
Finance  Board  has  decided  to 
incorporate  these  suggestions  into  the 
final  nile. 

Section  935.6(d)(2)  of  the  final  rule 
requires  a  FHLBank  that  terminates  a 
putable  advance  prior  to  its  maturity 
date  to  offer  replacement  funding  to  the 
member.  Paragraph  (d)(2)(i)  provides 
that  at  the  option  of  the  member,  the 
term  to  maturity  of  replacement  funding 
may  be  either  the  remaining  term  to 
maturity  of  the  putable  advance  or  a 
term  to  maturity  agreed  upon  between 
the  FHLBank  and  the  member. 
Paragraph  (d)(2)(ii)  provides  that  at  the 
option  of  the  member,  replacement 
funding  may  be  priced  at  either  the 
market  rate  or  a  predetermined  rate 
agreed  upon  between  the  FHLBank  and 
the  member.  .Mthough  the  final  rule 


requires  a  FHLBank  to  offer  replacement 
funding,  it  does  not  obligate  the  member 
to  accept  the  offer 

In  the  notice  of  proposed  rulemaking. 
the  Finance  Board  stated  that  the 
FHLBanks  should  consider  replacement 
funding  to  be  a  conversion  of  the 
outstanding  advance  rather  than  a  new 
extension  of  credit  To  ensure  that  there 
is  no  conflict  between  the  putable 
advances  provision  and  §  935.5  of  the 
Finance  Boards  advances  regulation,  12 
CFR  935.5.  which  estabUshes 
limitations  on  access  to  FHLBank 
advances,  a  FHLBank  commenter 
suggested  clarifying  the  final  rule.  The 
Finance  Board  agrees  with  this 
suggestion  and  has  added  a  new 
paragraph  to  the  final  rule. 
§  936.5(d)(2)(iii).  providing  that,  for 
purposes  of  pairt  935.  replacement 
funding  is  the  conversion  of  an 
outstanding  advance,  not  the  renewal  of 
an  existing  advance  or  the  extension  of 
a  new  advance. 

A  trade  association  commenter 
supported  the  development  of  new 
advance  products  that  help  FHLBank 
members  to  meet  their  liquidity  and 
credit  needs.  The  commenter 
recommended  that,  in  addition  to 
putable  advances,  the  FHLBanks  should 
offer  "callable  advances"  that  would  be 
callable  at  the  option  of  the  FHLBank 
member.  A  FHLBank  would  factor  the 
cost  of  the  call  provision  into  the 
coupon,  much  as  it  includes  the  cost  of 
the  put  in  the  pnce  of  a  putable 
advance,  rather  than  through  a 
prepayment  penalty.  All  of  the 
FHLBanks  currently  offer  callable 
advances  and  all  but  two  factor  the  full 
cost  of  the  option  into  the  advance 
coupon. 

C.  Definition  of  "Putable  Advance" 

The  Finance  Board  adopted  the 
definition  of  the  term  "putable 
advance"  in  t,  935.6ld)(3)  of  the 
proposed  rule  without  change.  For 
purposes  of  §  935.6(d),  the  term 
"putable  advance"  means  an  advance 
that  a  FHLBank  may.  at  its  discretion, 
terminate  eind  require  the  member  to 
repay  prior  to  the  stated  maturity  date 
of  the  advance 

in.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601,  et'seq.,  the 
FHLBanks  are  not  "small  entities."  Id. 
section  601(6)  Since  this  final  rule 
contains  only  technical  revisions  to  an 
existing  rule  that  applies  only  to  the 
FHLBanks,  it  does  not  impose  any 
additional  regulatory  requirements  on 
small  entities.  Thus,  in  accordance  with 
the  provisions  of  the  RFA.  the  Board  of 
Directors  of  the  Finance  Board  hereby 


certifies  that  this  final  rule  will  not  have 
6  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Id. 
section  605(b). 

List  of  Subjects  in  12  CFR  Part  935 

Credit,  Federal  home  loan  banks. 

Accordingly,  the  Board  of  Directors  of 
the  Finance  Board  hereby  amends  part 
935.  chapter  IX,  title  12,  Code  of  Federal 
Regulations,  as  follows: 

PART  935— ADVANCES 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1422b(a)(l),  1426. 
1429.  1430,  1430(b),  and  1431. 

2.  In  §  935.6.  paragraph  (d)  is  added 
to  read  as  follows 

§935.6    Terms  and  conditions  tor 
advances 

***** 

(d)  Putable  advances.  (1)  Disclosure 
A  Bank  that  offers  a  putable  advance  to 
a  member  shall  disclose  in  writing  to 
such  member  the  type  and  nature  of  the 
risks  associated  with  putable  advance 
funding.  The  disclosure  should  include 
detail  sufficient  to  describe  such  risks 

(2)  Replacement  funding  If  a  Bank 
terminates  a  putable  advance  prior  to 
the  stated  maturity  date  of  such 
advance,  the  Bank  shall  offer  to  provide 
replacement  funding  to  the  member. 

(i)  Term  to  maturity  At  the  option  of 
the  member,  a  Bank  shall  offer 
replacement  funding: 

(A)  For  the  remaining  term  to 
maturity  of  the  putable  advance;  or 

(B)  For  a  term  to  maturity  agreed  upon 
between  the  Bank  and  the  member. 

(ii)  Interest  rate.  At  the  option  of  the 
member,  a  Bank  shall  price  replacement 
funding: 

(A)  At  the  market  rate  of  interest;  or 

(B)  At  a  predetermined  rate  of  interest 
agreed  upon  between  the  Bank  and  the 
member. 

(iii)  Co/jversio/i.  For  purposes  of  this 
part,  replacement  funding  shall  be 
considered  the  conversion  of  an 
outstanding  advance,  and  shall  not  be 
considered  the  renewal  of  an  existing 
advance  or  the  extension  of  a  new 
advance. 

(3)  Definition.  For  purposes  of  this 
paragraph  (d).  the  term  putable  advance 
means  an  advance  that  a  Bank  may.  at 
its  discretion,  terminate  and  require  the 
member  to  repay  prior  to  the  stated 
maturity  date  of  the  advance. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Bruce  A.  Morrison, 
Chairperson. 
|FR  Doc  96-25695  Filed  10-7-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No  96-NH4-246-  AD.  Amendment 
3«-«778    AD  96-21 -02] 

RIN  2120-AA64 

AirwortMne«s  Directives,  Bombardier 
Model  CL-600-2B19  (Regional  Jet 
Series  100)  Series  Airplanes 

AGENCv    1 1  ileral  Aviation 
Ailministration.  DOT. 
ACTION:  Final  nile;  request  for 
I  nmiiifnts 


SUMMAHY;  I'his  finiHiidment  adopts  a 
i.v*   I  rvvMriSi;, ess  directive  (AD)  that  is 
dpphi  dblt)  Uj  t.«rtain  Ektmbardier  Model 
CL-600-2B19  (Regional  Jet  Series  100) 
series  airplanes.  T^is  action  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  require  the  flight  crew  to 
check,  and  r*!set.  if  necessary,  certain 
instniiufiit  s«ttlIl^s  prior  to  each  takeoff 
and  tiMri   II.;  event  during  which 
geoerditurs  .ire  switched.  This 
■ntMndment  is  prompted  by  reports 
indicating  that  the  co-pilot's  air  data 
reference  system  has  intermittently 
f,i licit  fill;.  VN : lit;  the  Switching  of  power 
tw'wifii  kifiitTiii irs    !'hp  'ir'itn's 

sjift  I  ',:'■[',     r.  'h;'-  .M  '    !'■■   : ,  .''•ii.  [<■■  1  '.O 
prHVMiit  uiii  iiiinn(iii<l»'tl  <  hniigeh  in 
certain  mslrunutnt  settings  un  the  co- 
pilot's display,  which,  if  not  corrected, 
can  result  in  confusion  among  the  flight 
crew  about  the  correct  position  and 
flight  configuration  of  the  airplane. 
DATES:  Effe<:tive  October  15.  1996 

(  oinments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  9.  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
246- AD.  1601  Lind  Avenue,  SW.. 
Renton,  98055— lOSe. 

The  information  concerning  this  AD 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington:  or  at 
the  FAA.  New  York  Aircraft 
Certification  Office.  Engine  k  Propeller 
Directorate.  10  Fifth  Street.  Third  Floor. 
Valley  Stream,  New  York 
FO«  FURTHER  MFORMATtOM  CONTACT: 
Peter  Cuneo.  Aerospace  Engineer,  FAA. 
New  York  Aircraft  Certification  Office, 
ANE-172.  Engine  and  Propeller 
Directorate.  10  Fifth  Street.  Third  Floor. 
Valley  Stream.  New  York  11581; 
telephone  (516)  256-7506;  fax  (516) 
568-2716. 


SUPPtEllE^f^ARY  INFORMATION:  Transport 
(.ana(ia  Aviation,  which  is  the 
airworthiness  authonty  for  Canada. 
raoently  notified  the  FAA  that  an  unsafe 
condition  mn\  fxist   <;.    frtHin 
Bombardier  .Mcxlfi  (,i.  ■^^(t(^  jHim 
(Regional  Jet  .Senes  100)  senes 
airplanes  Transport  Canada  .^viation 
adviM's  that  it  has  :••!  t'ivt>(i  n'ports 
indicating  thi!  'Iuth  has  been 
infemiitteni  taiiiirc  of  the  co-pilot's  eur 
data  reference  system  on  some  of  these 
airplanes  This  failure  has  occurred  after 
the  transfer  of  power  b)etween 
generators,  and  has  resulted  in 
uncommanded  changes  in  the  settings 
of  the  barometnc  altimeter,  altitude  pre- 
selector, V'-speed,  and  sp»i>d  hii«  on  the 
co-pilot's  instrument  display    Ihis 
condition,  if  notcorre.  tt'<l   i ould  result 
in  confusion  among  the  fiight  crew 
about  thi-  ( iirrett  position  and  flight 
configuration  of  the  airplane. 

Actions  by  Transport  Canada  .Aviation 

Transport  C^inmia  .^^idtmn  issued 
Canadian  airworthiness  directive  CF- 
96-16,  dated  .Seplemtter  23.  1996,  in 
order  to  assure  the  t ontinued 
airworthiness  of  these  airplanes  in 
Canada.  That  d:re<tive  Hdvis*>s  the  flight 
crew  to  "chet.k  and  reset,  as  required. 
the  baronietrii  aitinieter  setting,  altitude 
pre-selector.  V'-s[>eed,  and  speed  bug 
settings  before  takeoff  and  after  any 
generator  swntching  events." 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
op>eration  in  the  United  States  under  the 
provisions  of  section  2 1 .  29  of  the 
Federal  Aviation  Regulations  (14  CF'R 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
Transport  Canada  Aviation  has  kept  the 
FAA  informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  .\D  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States 

Explanation  of  Rtxjuirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  bein^  issued  tn 
prevent  uncommanded  <  hanges  m  the 
settings  of  the  barometr.i    utimeter, 
altitude  pre-selector,  'v  speed,  and 
speed  bug  on  the  co-pilot's  instrument 
display.  This  AD  re<);iin's  r»>\  ismg  the 
Limitations  Section  nl  thr  h  \  A 
approved  Airplane  Flight  Manual 


l.\F"M)  to  require  the  flight  crew  to 
che<  k  the  settings  of  these  instruments, 
and  reset  these  settings,  as  necessary', 
pnor  to  oaf:h  takeoff  and  after  anv  event 
during  which  generators  are  switched 

Interim  Action 

This  action  is  con.sidered  to  be 
interim  action  until  final  action  is 
identified   At  that  time,  the  FAA  may 
consider  further  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situatum  exists  that  requires 
the  immeciiate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  pnor  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  bv  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire 
Communications  shall  identify  the 
Rules  Dt>cket  numl)er  and  be  submitted 
in  triplicate  to  the  addr€?ss  spe<:ified 
under  the  cjiption  ADDRESSES.  .Ml 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  mav  be 
amended  in  light  of  the  coininents 
ret:eived    Factual  infoniiation  that 
supports  the  commenters  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efffcliveness  of  the  AD 
atrtion  anii  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule  All  comments 
submitted  will  be  available,  both  l)efore 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by- 
interested  persons   A  report  that 
summanzes  each  FAA-public;  contact 
concerned  with  the  substance  of  this  .AD 
will  be  filed  in  the  Rules  DtK.ket 

Commenters  wishing  the  F.^A  In 
acknowledge  receipt  of  their  lomments 
submitted  in  response  to  this  rule  must 
submit  a  self  addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
CkxJtet  Number  96-NM-24fV-AD.'  The 
postcard  will  l)e  date  stamped  and 
returned  to  the  commenter. 
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Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FA.\  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatorv-  action  "  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruar>'  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulators  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 

safety.  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows 

PART  3*— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4'<  rS  C   106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

96-21-02     Bombardier.  Inc.  | Formerly 

Canadair):  .\mendment  39-9778.  Docket 

9<>-NM-246-.'\D 

Apphrahilitv  Model  CL-600-2B19 
(Regional  let  Series  100)  series  airplanes; 
having  serial  numbers  7003  and  subsequent; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner' operator  must  request  appro\al  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  changes  in  the 
settings  of  the  barometric  altimeter,  altitude 
pre-selector,  V-speed,  and  speed  bug  on  the 
co-pilot's  instrument  display,  which  could 
result  in  confusion  among  the  flight  crew 
about  the  correct  position  and  flight 
configuration  of  the  airplane,  accomplish  the 
following: 

(a)  Within  3  days  after  the  effective  date  of 
this  AD,  revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"Prior  to  each  takeoff  and  after  any  event 
during  which  generators  are  switched,  check 
the  settings  of  the  barometric  altimeter, 
altitude  pre-  selector,  V-speed,  and  speed 
bug.  If  any  discrepancy  is  detected,  reset,  as 
necessary." 

(bl  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO).  FAA, 
Engine  and  Propeller  Directorate  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Insp)ector.  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(cl  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
October  15,  1996. 

Issued  in  Renton,  Washington,  on  October 
1.  1996 

Darrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  96-25671  Filed  10-7-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-AWP-18] 

Amendment  of  Class  D  Airspace; 
Hayward,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY;  This  action  amends  the  Class 
D  airspace  area  at  Hayward,  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SlAP)  to  Runway 
(RWY)  28L  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(m?)  operations  at  Hayward  Air 
Terminal.  Hayward,  CA 
EFFECTIVE  DATE:  0901  UTC  December  5. 
1996 

FOR  FURTHER  INFORMATION  CONTACT: 
WilUam  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Acfininistration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATtON: 

History 

On  July  29,  1996,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Class  D  airspace  area  at 
Hayward,  CA  (61  FR  39367).  This  action 
will  provide  adequate  controlled 
airspace  to  accommodate  a  GPS  SLAP  to 
RWY  28L  at  Hayward  Air  Terminal, 
Hayward,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  D  airspace  designations 
are  published  in  paragraph  5000  of  FAA 
Order  7400.9D  dated  September  4,  1996, 
and  effective  September  16,  1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule      - 

The  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  D  airspace 
area  at  Hay'ward,  CA.  The  development 
of  a  GPS  S'lAP  to  RW^'  28L  has  made 
this  action  necessan,'  The  effect  of  this 
action  will  provide  adequate  airspace 
for  aircraft  executing  the  GPS  RWY  28L 
SIAP  at  Hayward  Air  Terminal, 
Hayward,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessarv  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
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FK  loo  14    F-hrortrv  Jf.    I'i'Ml.  ^nd  (3) 
(i(i»^s  111)1  warrant  pn-paralioii  uf  <( 
K»>gulHl()r\  KvrtiluatHiu  h.s  the  diiln  ijmttxl 
ljnp<i<  t  IS  so  minimal  Since  this  is  a 
routiriH  matter  that  will  onlv  affe<:f  air 
traffu   pro*  tniiirws  hiuI  air  navijjation.  it 
is  curtifitMi  that  this  nil*'  will  not  have 
a  sj^nifi(-ant  txonoinu   inipat:!  on  a 
substantial  number  of  small  entities 
under  the  chtena  of  the  Regulatory 
Flexibility  A<  t 

List  of  Sublet  tn  in  14  CFR  Part  71 

Airsf)acw,  liu  ur^xiratKin  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consuleratiiiii  of  thf  furftyoing.  the 
Federal  Aviation  Adnniiistration 
amends  14  flFR  part  71  as  folluws: 

PART  71— (AMENDED) 

1  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Auttjonty:  49  U.S.C  106(^4],  40101.  40in 
4U1JU.  t  U   10854.  24  FR  9565,  3  CF'K.  1959- 
1963  Comp..  p.  389:  14  CFR  11.69. 

§71.1     [AmwMtod] 

2  The  iniJorporHtion  by  reference  in 
14  CFR  71  1  of  th«'  Ftnleral  .Aviation 
Adininistratiun  {)rd»ir  74(K)  9l).  Airspace 
DosmiiHtioiis  dnd  Reporting  Foints, 
dated  ,S*>ptenitHrr  4.  lW9tS  and  effective 
September  16.  1996.  is  amended  as 
follows: 

Paragraph  5000    Qass  D  Airspace 


AWPCA  D  Hayward,  (A  IKsvummII 

Harward  Air  lemmial.  CA 

(Ut.  37°39'34"N,  long.  122*07'21"  W) 
San  Pranciaco  International  Airport.  CA 

(LaL  37«37'00"N.  long.  122*22'30"  W) 
Metropolitan  Oakland  intemattonal  Airpiort. 
CA 

(LaL  37*43'17"N.  long.  122»13'15"  W) 

That  airspace  extending  upward  from  the 
surges  to  but  not  including  1.500  feet  MSL 
within  a  5. 6-mile  radius  of  the  Hayward  Air 
Terminal  excluding  that  pwrtion  within  the 
San  Franc  is<:o  international  Airport.  CA. 
Class  H  airspace  area  and  the  Metropolitan 
Oakland  International  Airport.  CA,  Class  C 
airspace  area.  This  Class  D  airsptKX  area  is 
effective  during  the  specific  date*  and  times 
Mtabliabed  by  a  Notice  to  Airmen.  The 
■fiactive  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 


laauad  In  Loa  Angeles,  California,  on 
September  13.  1996. 
Leonard  A.  Mobley. 

Acting  Manager.  Air  Traffic  Division, 
WtKtem  Pan  fie  Region 

|FR  IkK    116-254 15  Filed  10-7-96:  8:45  am) 
atLUNQ  COOC  4«10.  1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  N«w  Anin^l  Drugs; 
Oxyt»tracyclln«  Hydrochloride  Soluble 
Powder 

AGENCY:  Food  and  Drug  Administration, 

HHS 

AcnOH:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
•Kiiininistration  (H)A)  is  amending  the 
animal  dnig  regulations  to  reflect 
approval  of  a  supplemental  abbreviated 
new  animal  drug  application  (AN.ADA) 
nieil  hv  I'hoenix  Scientifu:.  Inc  The 
supplemental  .ANADA  provides  for  an 
additional  container  size  for  the  firm's 
oxytetratvcline  hydrochloride  (OTC 
HC.l)  solulde  powder  The  drug  pnxluct 
is  administerwi  orally  in  dnnking  water 
for  either  control  or  control  and 
treatment  of  certain  diseases  of 
chickens,  turkeys,  swine,  cattle,  and 
sheep   In  addition,  the  regulations  are 
amended  to  specify  the  withdrawal 
penod  for  use  of  medicated  drinking 
water  made  from  the  sub|ec1  sponsor's 
drug  Had  to  adii  certain  warning 
statements  rHt)uirpd  on  the  lalieling. 
EFFECTIVE  DATE:  (X;tober  8.  1996 
FOR  FURTHER  INFORMATtOM  CONTACT: 
Melanie  R.  Bers<5n.  Center  for  V'etennarv 
Medicine  (HFV-1 35).  Food  and  Dmg 
Administration.  7500  Standish  PI  . 
Rockville.  MD  20855,  301-594-1643. 
SUPPtEMEWTARY  INFORMATKDH:  Phoenix 
Scientific.  Inc  .  3915  South  48lh  Street 
Ter..  P  O  Box  6457.  St   Joseph,  MO 
64506-0457,  is  the  sponsor  of  ANADA 
20O-146,  which  pmvides  for  use  of  OTC 
HCl  soluble  powder  in  drinking  water 
for  either  control  or  control  and 
treatment  of  certain  di.seases  of 
chickens,  turkeys,  swine,  cattle,  and 
sheep  in  accordance  with  §  520  1660d 
(21  CFR  520  H.b0d)  The  firm  has  filed 
a  supplement  to  the  .AN.AD.A  that 
provides  for  the  drug  pro<iui:t  in  a  5- 
pound  (lb)  pail  in  addition  to  the 
previously  approve<i  2-!b  pail  The 
supplemental  .\N.\n.A  is  approved  as  of 
August  15.  1996.  and  the  regulations  are 
amended  in  §  520  1660tl  to  reflect  the 
approval.  The  basis  for  approval  is 
disciissed  in  the  freedom  of  information 
summary. 

Also,  the  regulations  are  amended  to 
reflect  the  appropriate  withdrawal  times 
for  the  subject  drug  product  The 
withdrawal  times  were  inadvertently 
omitted  iti  the  final  nile  which 
announced  the  original  approval  (61  FR 
2914.  lanuarv  30,  1996). 


In  addition.  §  520.1660d(e)(l)(iv)(C)  is 
revised  by  adding  required  warning 
statements  against  use  of  the  drug 
product  in  the  drinking  water  of  calves 
to  be  pr(x:essed  for  veal  or  female  dairy 
c^attie  20  months  of  age  or  older 

In  atxordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
::FR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR514  ll(e)(2)(ii)).a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dtx-Jtets  Management  Branch 
(HFA-3051.  Food  and  Drug 
Administration.  12420  Parklawn  Dr  . 
rm.  1-23.  Rockville,  MD  20«57,  between 
9  a.m.  and  4  p.m  .  Monday  through 
Friday 

The  agency  has  detennined  under  21 
CTK  25.24(dj(l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  signific^ant  effect  on 
the  human  environment  Then?fore. 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authontv  delegated  to  the  Commissioner 
of  F"of>d  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CVR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows 

Authority:  Set   512  of  the  Federal  Food. 
Drug,  and  Cosmetic  .\ct  (21  V  S.C.  360b) 

2.  Section  520.1660d  is  amended  by 
revising  paragraph  (a)(7).  the  sixth 
sentence  in  paragraphs  (e)(l)(ii)(A)(3),    ' 

(e)(l)(ii)(B)lJ).and(e)(l)(ii){C)(J),the 
third  sentence  m  paragraph  (e)(l)(iii)(C), 
and  by  adding  four  sentent:es  at  the  end 
of  paragraph  (el(l)(iv)(C;)  to  read  as 
follows 

§  520. 1 660d    Oxytetracycnne  hydrochlorld* 
solubl«  powder 

(a)  *  *  • 

(7)  Each  18.1  grams  of  powder 
contains  1  gram  of  OTC  HCl  (pails:  2 
and  5  lb). 


(1) 

(11)  •  •  • 

(A)  •  •  * 

(3)  *  *  *  Withdraw  5  days  pnor  to 
slaughter  those  products  sponsored  by 
Nos.  000069,  017144.  057561.  and 
059130  in  §  510.600(c)  of  this  chapter.  ' 
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(B)  •  •  • 

(J)  *  *  *  Withdraw  5  days  prior  to 
slaughter  those  products  sponsored  by 
Nos.  000069.  017144.  057561,  and 
059130  in  §510.600tc)  of  this  chapter.  * 

(C)  •  *  * 

(3)  *  •  *  Withdraw  5  days  prior  to 
slaughter  those  products  sponsored  by 
Nos.  000069,  017144.  057561.  and 
059130  in  §  510.600(c)  of  this  chapter.  * 

*  • 

(ill)  •  •  * 

(C)  •  *  *  Administer  up  to  14  days; 
do  not  use  for  more  than  14  consecutive 
days;  withdraw  5  days  prior  to  slaughter 
those  products  sponsored  by  Nos. 
000069  and  059130.  *  *  * 

(iv)  •  *  * 

(C)  *  •  *  A  withdrawal  period  has  not 
been  established  for  this  product  in  pre- 
ruminating  calves.  Do  not  use  in  calves 
to  be  processed  for  veal.  A  milk  discard 
period  has  not  been  established  for  this 
product  in  lactating  dairy  cattle.  Do  not 
use  in  female  dairy  cattle  20  months  of 
age  or  older. 

•  «         *         •         • 

Dated:  September  13,  1996. 
Robert  C.  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  96-25811  Filed  10-7-96:  8:45  am) 
BILUNG  CO0€  41«M)1-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

[ND-033-FOR] 

North  Dakota  Abandoned  Mine  Land 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendment  to  the 
North  Dakota  abandoned  mine  land 
reclamation  (AMLR)  plan  (hereinafter, 
the  "North  Dakota  plan  ")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
North  Dakota  proposed  revisions  to  and 
the  addition  of  provisions  pertaining  to 
contractor  eligibility,  procurement 
procedures,  contract  procedures, 
contract  and  procurement  policies,  and 
the  State  agency  structural  organization. 
The  amendment  was  intended  to  revise 
the  North  Dakota  plan  to  meet  the 


requirements  of  the  corresponding 
Federal  regulations  and  be  consistent 
with  SMCRA,  and  to  improve 
operational  efficiency 
EFFECTIVE  DATE:  October  8.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Padgett,  Telephone:  1307J 
2bi-fj550,  Internet  address: 
GPADGETT@C\VYGW.OSMRE.GOV. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  North  Dakota 
Plan 

On  December  23.  1981,  the  Secretary 
of  the  Interior  approved  the  North 
Dakota  plan  General  background 
information  on  the  North  Dakota  plan, 
including  the  Secretary's  findings  and 
the  disposition  of  comments,  can  be 
found  in  the  December  23.  1981. 
Federal  Register  146  FR  62253). 
Subsequent  actions  concerning  North 
Dakota's  plan  and  plan  amendments  can 
be  found  at  934.25. 

IL  Proposed  Amendment 

By  letter  dated  September  20,  1995, 
North  Dakota  submitted  a  proposed 
amendment  to  its  plan  (administrative 
record  No.  ND-X-02)  pursuant  to 
SMCR.A  (30  use.  1201  et  seq.).  North 
Dakota  submitted  the  proposed 
amendment  in  response  to  a  September 
26,  1994.  letter  (administrative  record 
No.  ND-X-01)  that  OSM  sent  to  North 
Dakota  in  accordance  with  30  CFR 
884.15fb).  and  at  its  ow^n  initiative.  The 
provisions  of  the  North  Dakota  plan  that 
North  Dakota  proposed  to  revise  or  add 
were:  North  Dakota  Century  Code 
(NDCC)  38-14.2-03(14).  bidder 
eligibility  for  abandoned  mine  land 
(AMLl  contracts:  procurement 
procedures;  contract  procedures; 
contract  and  procurement  policies  2- 
02-61(5)  and  2-01-61(5);  and  the  North 
Dakota  Public  Service  Commission 
(PSC)  organizational  chart. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  October  16, 
1995.  Federal  Register  (60  FR  53564), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  ND-X-05)  Because  no  one 
requested  a  public  hearing  or  meeting, 
none  was  held.  The  public  comment 
period  ended  on  November  15.  1995. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
provisions  at  NDCC  38-14.2-03(14). 
bidder  eligibility,  and  section  IV.C.S  of 
the  North  Dakota  PSC  procurement 
procedures,  non-competitive 
negotiation.  OSM  notified  North  Dakota 
of  the  concerns  by  letter  dated 
December  7.  1995  (administrative  record 


No  ND-X-04J  North  Dakota  responded 
in  a  letter  dated  Apni  30.  1996.  b> 
submitting  addiUonai  explanatory 
information  (administrative  record  No. 
ND-X-09)  North  Dakota  proposed 
additional  explanatory  information  for 
NDCC  38-14.2-03114).  contractor 
responsibility,  and  procurement 
procedure  section  r\'.C.5.,  sole-source 
procurement 

Based  upon  the  additional 
explanatory  information  for  the 
proposed  plan  amendment  submitted  by 
North  Dakota.  OSM  reopened  the  public 
comment  penod  in  the  May  21,  1996, 
Federal  Register  (61  FR  25425. 
administrative  record  No.  ND-X-18). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  closed  on  Jime 
20,  1996. 

in.  Director's  Findings 

As  discussed  below,  the  Ehrector,  in 
accordance  with  SMCRA  and  30  CFR 
884.14  and  884.15.  finds  that  the 
proposed  plan  amendment  submitted  by 
North  Dakota  on  September  20,  1995, 
and  as  supplemented  with  additional 
explanatory  information  on  April  30, 
1996,  meets  the  requirements  of  the 
corresponding  Federal  regulations  and 
is  consistent  with  SMCRA.  Thus,  the 
Director  approves  the  proposed 
amendment. 

1 .  Nonsubstantive  Revisions  to  North 
Dakota 's  Plan  Provisions 

North  Dakota  proposed  revisions  to 
the  following  previously-approved  plan 
provisions  that  are  nonsubstantive  in 
nature  and  consist  of  minor  editorial 
and  recodification  changes 
(corresponding  Federal  regulation 
provisions  are  listed  in  parentheses): 
North  Dakota  PSC  Procurement 

Procedures  (30  CFR  884.13(d)(3)).  title 

and  table  of  contents,  and 
North  Dakota  PSC  Contract  Procedures 

(30  CFR  884.13(d)(3)),  Utle  and  table 

of  contents. 

Because  the  proposed  revisions  to 
these  previously-approved  plan 
provisions  are  nonsubstantive  in  nature, 
the  Director  finds  that  they  meet  the 
requirements  of  the  Federal  regulations. 
The  Director  approves  the  proposed 
revisions  to  these  plan  provisions. 

2.  NDCC  33-14.2-03(14),  Bidder 
Eligibility  for  Abandoned  Mine  Land 
Contracts 

North  Dakota  proposed  to  add  NDCC 
38-14.2-03(14)  to  require  that: 

Every  successful  bidder  for  an  AML 
contract  must  be  eligible  based  on  available 
informatioD  concerning  Federal  and  State 
failure-to-abate  cessation  orders,  unatwted 
Federal  and  State  imminent  harm  cessation 
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orders,  delinquent  civil  penalties  issued 
pursuant  to  Section  Sia  of  the  Suffeice 
Mining  Control  and  Reclamation  Act  of  1977. 
bond  forfeitures  where  violations  upon 
which  the  forfeitures  were  ba.sed  have  not 
been  i orrw-ted.  delinquent  abandoned  mine 
ret  laniation  fees,  and  unabated  violations  of 
Federal  an  State  laws,  rules,  and  regulations 
pertaining  to  air  or  water  environmental 
protection  incurred  in  ( onnertion  with  any 
surface  coal  miniiiR  operation 

The  Federal  regulations  at  30  CFR 
874  16  for  coal  and  875.20  for  noncoal 
provide  that  to  receive  AML  funds, 
every  successful  bidder  for  an  AMI 
contract  must  be  eligible  under  30  CFR 
773.15fb)(l)at  the  time  of  contract 
award  to  receive  a  permit  or  conditional 
permit  to  conduct  surface  coal  mining 
operations  and  that  bidder  eligibility 
must  be  confirmed  by  OSM's  automated 
ApplicantA'ioiator  System  for  each 
contract  to  be  awarded. 

At  NDCC  38-14  2-03(14).  North 
Uakota  proposed  clearance  criteria  that 
must  be  met  before  an  AML  contract 
may  awarded  to  a  succes.sful  bidder  for 
a  contract;  however.  North  Dakota's 
proposed  statute  lacks  the  sp)ecific 
criteria  of  the  Federal  regulations 
concerning  eligibility 

North  Dakota  proposed  that   "|e|very 
successful  bidder  for  an  AML  contract 
must  be  eligible  based  on  available 
information  *    *    *  "  North  Dakota's  use 
of  the  phrase  "must  be  eligible"  dt^s 
not  indicate  what  the  successful  bidder 
must  be  eUgible  for  The  Federal 
regulations  at  30  CFR  874. 16  and  875.20 
require  that  every  successful  bidder  for 
an  AML  contract  must  be  eligible  under 
30  CFR  773  15fb)(l)at  thetimeof 
contract  award  to  receive  a  permit  or 
conditional  permit  to  conduct  surface 
coal  mining  op>«rations 

Secondly.  North  Dakota  proposed  that 
"the  successful  bidder  for  an  AML 
contract  must  be  eligible  based  on 
available  information  concerning 
Federal  and  State  failure-ti>-abate 
cessation  orders,  unabated  Federal  and 
State  imminent  harm  cessation  orders, 
delinquent  civil  penalties  issued 
pursuant  to  Section  518  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  bond  forfeitures  where  violations 
upon  which  the  forfeitures  were  based 
have  not  been  corrected,  delinquent 
abandoned  mine  reclamation  fees,  and 
unabated  violations  of  Federal  and  State 
laws,  rules,  and  regulations  pertaining 
to  air  or  water  environmental  protection 
incurred  in  connection  with  any  surface 
coal  mining  operation." 

This  list  of  eligibility  criteria  does  not 
include  all  of  the  criteria  of  the 
corresponding  Federal  regulation  at  30 
CFR  773.15(b){l)  (as  published  October 
28.  1994.  59  FR  54306).  which  is 


referenced  in  30  CFR  874.16  and  875.20 
The  Federal  regulation  at  30  CFR 
773  15(h)(1)  includes,  in  addition  to  the 
criteria  included  in  North  Dakota's 
proposed  statute,  violations  "of  the  Act 
[(SMCRA)).  any  Federal  rule  or 
regulation  promulgated  pursuant 
thereto,  land  of|  a  State  program   " 
Although  North  Dakota  includes 
cessation  orders  in  its  list,  it  does  not 
include  Federal  and  State  notices  of 
violations  and  any  other  "written 
notification  from  a  governmental  entity, 
whether  by  letter,  memorandum, 
ludicial  or  administrative  pleading,  or 
other  wntten  communication,  of  a 
violation  of  the  Act;  any  Federal  rule  or 
regulation  promulgated  pursuant 
thereto;  [or  a|  State  program."  which  are 
included  in  the  definition  of  "violation 
notice  "  at  30  CFR  773.5. 

North  Dakota's  statute  does  not 
include  the  ownership  and  control 
provisions  of  the  ^ederal  regulations.  30 
CFR  874.16  and  875.20.  through  their 
referencing  of  30  CFR  773  15(b)(1). 
require  that  a  contract  may  not  be 
awarded  to  a  successful  bidder  until  the 
regulatory  authority  determines  that  any 
surface  coal  mining  and  reclamation 
operation  owned  by  the  bidder  or  by 
any  person  who  owns  or  controls  the 
bidder  is  not  in  violation  of  the  laws, 
rules,  and  regulations  addressed  in  the 
preceding  paragraph 

Finally,  North  Dakota  indicated  at 
proposed  NDCC  38-14.2-03(14)  that 
'■(ejvery  successful  bidder  for  an  AML 
contract  must  be  eligible  based  on 
available  information'."  but  the 
proposeii  statute  does  not  indicate 
where  it  will  obtain  this  "available 
information."  The  Federal  regulations  at 
30  CFR  874  16  and  875  20  require  that 
"(blidder  eligibility  must  be  confirmed 
by  OSM's  automated  Applicant/ Violator 
System  for  each  contract  to  be 
awarded." 

In  one  other  respect,  proposed  NDCC 
3»-14  2-03(14)  differs  from  the 
requirements  of  30  CFR  874  16  and 
875  20.  In  the  proposed  statute.  North 
Dakota  did  not  include  counterpart 
provisions  to  the  Federal  requirements 
regarding  presumption  of  abatement  of 
notices  of  violation  30  CFR  874  16  and 
875.20,  through  their  referencing  of  30 
CFR  773.15(b)(1),  set  forth  the 
circumstances  under  which  the 
regulatory  authority  may  presume  that  a 
notice  of  violation  is  being  abated   If 
these  circumstances  exist,  the  regulatory 
authority  would  not  withhold  the 
awarding  of  the  contract  until  the 
violation  was  actually  abated  The 
language  proposed  at  NDCX:  38-14  2- 
03(14)  does  not  make  it  inconsistent 
with  30  CFR  874  16  and  875.20.  but  it 


does  make  it  more  stringent  than  these 
Federal  regulations. 
In  response  to  OSM's  December  7. 

1995.  issue  letter  (administrative  record 
No.  ND-X-04)  concerning  these 
identified  deficiencies.  North  Dakota 
proposed  additional  explanatory 
information  for  NDCC  38-14.2-^33(14)  in 
the  form  of  a  policy  document  dated 
April  30.  1996.  that  provides  guidelines 
to  govern  the  selection  of  successful 
bidders  for  AMLR  contracts. 
Specifically,  the  North  Dakota  PSC 
proposed  to  add  a  policy  statement  that 
requires  a  background  search  of 
successful  bidders  for  AMLR  contracts, 
provides  the  criteria  to  be  used  in 
determining  the  eligibility  of  the 
successful  bidder  under  30  CFR 

773  15fb)(l)  at  the  time  of  contract 
award,  limits  the  award  of  the  AMLR 
contract  to  a  successful  bidder  who 
meets  the  criteria  used  to  determine 
eligibility,  and  provides  that  the 
eligibility  determination  will  be  made 
through  OSM's  Applicant/Violator 
System  for  each  AMLR  contract  to  be 
awarded  This  policy  document  requires 
that  the  successful  bidder  for  an  AML 
contract  meet  all  the  requirements  of  the 
Federal  regulations  at  30  CFR  874.16 
and  875.20  In  addition,  the  policy 
document  provides  that  in  the  event 
that  circumstances  exist  whereby  the 
regulatory  authority  presumes  that  a 
notice  of  violation  is  being  abated,  the 
regulatory  authority  will  not  withhold 
award  of  the  contract  until  the  violation 
is  actually  abated   This  is  consistent 
with  the  presumption  of  abatement 
provisions  of  the  Federal  regulations. 
Therefore,  based  upon  the  April  30. 

1996,  policy  dcKument  submitted  by 
North  Dakota,  which  requires  that  the 
successful  bidder  for  AML  contracts 
must  meet  the  eligibility  criteria  as 
provided  by  the  Federal  regulations  at 
30  CFR  874.16  and  875  20.  the  Director 
finds  that  NEXZC  38-14  2-03(14),  when 
used  in  conjunction  with  this  policy 
document,  is  in  compliance  with  30 
CFR  874  16  and  875  20  The  Director 
approves  the  addition  of  the  statute  and 
supporting  policy  document  to  the 
North  Dakota  plan. 

3.  North  Dakota  PSC  Procurement 
Procedures  and  Contract  Procedures 

North  Dakota  proposed  revisions  to 
various  parts  of  the  North  Dakota  PSC 
Procurement  Procedures,  including  (1) 
section  11.  definitions  and  miscellaneous 
pohcy  provisions,  at  subsection  E. 
contract  execution;  subsection  H, 
contractor  selection;  subsection  I,  final 
report,  subsection  K.  preference;  and 
subsection  M.  procurement  officer;  (2) 
section  III,  Public  Service  Commission 
and  public  contractor  code  of  conduct. 
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at  subsection  B.  gifts;  and  (3)  section  IV, 
procurement  procedural  requirements, 
at  subsection  B.  procurement  procedure, 
subsection  C.  method  of  procurement; 
and  subsection  D.  unsolicited  proposal. 
North  Dakota  also  proposed  to  add 
appendices  to  this  document  at;  A. 
evaluation  criteria  for  request  for 
proposals/competitive  negotiations;  B. 
sample  scoring  system  for  competitive 
negotiation  type  contracts;  C. 
procedures  for  competitive  contract 
negotiations;  D.  procedures  for  sole 
source  procurement;  and  E,  checklist  for 
work  statement  (specific  provisions) 
contracts  and  requests  for  proposals. 

In  addition,  North  Dakota  proposed 
revisions  in  various  parts  of  the  North 
Dakota  PSC  Contract  Procedures, 
including  (1)  section  II,  checklist  for 
negotiating  contracts,  and  (2)  section  III. 
standard  contract  provisions,  at 
subsection  B.  construction  contracts. 
North  Dakota  also  proposed  to  add 
appendices  to  this  document  at:  A. 
sample  close-out  letter  to  contractor;  B. 
sample  contract  transmittal  letter;  C, 
sample  detailed  budget  sheet  for  cost 
reimbursable  contracts;  D.  checklist  for 
negotiating  contracts;  E,  Public  Service 
Commission  contract  numbering 
system;  F,  conflict  of  interest  disclaimer; 
G.  checklist  for  work  statement  (specific 
provisions)  contracts  and  request  for 
proposals;  and  H,  certification  of 
payment  to  ejnployees,  suppUers,  and 
subcontractors. 

The  Federal  regulations  at  30  CFR 
884.14(a)(3)  require,  for  State 
reclamation  plan  approval,  that  the 
State  must  have  the  policies  necessar>' 
to  carry  out  the  State's  AML  plan.  30 
CFR  884.13(d)(3)  requires  that  the  State 
reclamation  plan  must  contain  a 
description  of  the  purchasing  and 
procurement  systems  used  by  the 
designated  State  agency  and  that  such 
systems  must  meet  the  requirements  of 
the  Office  of  Management  and  Budget 
Circular  A-102.  Attachment  O 
(commonly  referred  to  as  the  "Grants 
Common  Rule").  This  circular  is 
implemented  in  accordance  with  the 
Federal  regulations  at  43  CFR  Part  12. 
43  CFR  12.76(a).  which  pertains  to 
States,  provides  that  a  State  will,  when 
procuring  property  and  services  under  a 
grant,  follow  the  same  policies  and 
procedures  it  uses  for  procurements 
from  its  non-Federal  funds  and  that  the 
State  will  ensure  that  every  purchase 
order  or  other  contract  includes  any 
clauses  required  by  Federal  statutes  and 
executive  orders  and  their 
implementing  regulations 

■fhe  proposed  revisions  to  the  North 
Dakota  procurement  procedures  and 
contract  procedures  are  consistent  with 
the  Federal  regulations  at  30  CFR  884.13 


(d)(3)  and  43  CFR  12.76(a).  Therefore, 
the  Director  finds  that  North  Dakota's 
proposed  revisions  to  the  North  Dakota 
PSC  Procurement  Pnx:edures  and 
Contract  Procedures  are  in  compliance 
with  the  requirements  of  the  Federal 
regulations.  The  Director  approves  the 
proposed  revisions. 

4.  North  Dakota  PSC  Contract  Pohcy  2- 
02-81(5)  and  Procurement  Policy  2-01- 

81(5) 

The  North  Dakota  plan  contains  a 
document  titled  "North  Dakota  Public 
Service  Commission  Contract  and 
Procurement  Policy."  which  consists  of 
two  instruments,  both  dated  January'  12. 
1981:  Procurement  Policy  2-01-81(5), 
which  was  adopted  on  January  12,  1981, 
and  revtsed  on  September  6,  1995;  and 
Contract  Policy  2-02-81(5).  which  was 
adopted  on  January  12,  1981,  and 
revised  on  September  6,  1995.  However, 
North  Dakota  neither  sho\\'ed  nor 
described  the  changes  it  made  to  either 
existing  policy. 

The  Federal  regulation  at  30  CFR 
884.15(a)  requires  the  Director  to  follow 
the  procedures  set  out  in  30  CFR  884.14 
in  approving  or  disapproving  an 
amendment  or  revision  of  a  State 
reclamation  plan.  30  CFR  884.14(a)(3) 
requires  that  the  State  must  have  the 
pohcies  necessary  to  carry  out  the 
State's  AML  plan.  The  contract  and 
procurement  policy  included  by  North 
Dakota  in  this  amendment  is  consistent 
with  the  requirement  of  the  Federal 
regulations  that  the  State  reclamation 
plan  include  the  policies  necessary  to 
carry'  out  the  plan.  Therefore,  the 
Director  finds  that  the  document  titled 
■'North  Dakota  Public  Service 
Commission  Contract  and  Procurement 
Policy"  is  in  compliance  with  the 
Federal  regulations  at  30  CFR 
884.14(a)(3).  The  Director  approves  this 
document. 

5.  Agency  Organization 

North  Dakota  submitted  a  revised 
organizational  chart  for  the  State's 
Public  Service  Commission.  The  chart 
indicates  that  5.3  employees  are  devoted 
to  Abandoned  Mine  Lands  Division. 
OSM  has  confirmed  that  North  Dakota 
intended  to  indicate  that  the  staffing 
level  is  5.8  employees.  OSM  has 
approved  grants  for  a  5.8  employee 
staffing  level. 

The  Federal  regulation  at  30  CFR 
884.15(a)  requires  the  Director  to  follow 
the  procedures  set  out  in  30  CFR  884.14 
in  approving  or  disapproving  an 
amendment  or  revision  of  a  State 
reclamation  plan.  30  CFR  884.14(d)  and 
(d)(1)  require  that  the  State  reclamation 
plan  must  include  a  description  of  the 
administrative  and  management 


structure  necessary  to  carry  out  the 
proposed  plan,  including  the 
organization  of  the  designated  State 
agency  authonzed  by  the  GoverBor  of 
the  State  to  administer  this  program  and 
its  relationship  to  other  State 
organizations  or  officials  that  will 
participate  in  or  augment  the  agency's 
reclamation  capacity.  Inherent  within 
the  'administrative  structure"  is  the 
staffing  level  to  carry  out  the  plan. 

The  Director  finds  that  5.8  employees 
is  an  appropriate  staffing  level  for 
carry'ing  out  the  North  Dakota  plan  and 
approves  this  level  of  staffing  within  the 
North  Dakota  PSC  for  administering  the 
North  Dakota  plan. 

rv.  Summary  and  Disposition  of 
Comments 

Following  are  summaries  of  all 
substantive  wTitten  comments  on  the 
proposed  amendment  that  were 
received  by  OSM,  and  OSM's  responses 
to  them. 

1   Public  Comments 

OSM  invited  public  comments  on  the 
proposed  amendment,  but  none  were 
received. 

2.  Federal  Agency  Comments 

Pursuant  to  30  CFR  884  15(a)  and 
884.14(a)(2).  OSM  solicited  comments 
on  the  proposed  amendment  from 
various  Federal  agencies  with  an  actual 
or  potential  interest  in  the  North  Dakota 
plan  (administrative  record  Nos.  NE^X- 
07  and  NI>-X-13). 

U.S.  Department  of  Agriculture 
Natural  Resources  Consen'ation  Service 
(NRCS).—NRCS  responded  on  April  30 
and  May  30,  1996,  that  it  had  no 
comments  on  the  proposed  program 
amendment  (administrative  record  Nos. 
ND-X-08  and  ND-X-16). 

U.S.  Department  of  Interior  Fish  and 
Wildlife  Service  (FWS).—FWS 
responded  on  May  3  and  Jime  4,  1996. 
that  it  did  not  anticipate  any  significant 
impacts  to  fish  and  wildhfe  resources  as 
a  result  of  the  proposed  amendment  and 
that  it  had  no  additional  comments 
(administrative  record  Nos.  ND-X-1 1 
and  NI>-X-15). 

U.S.  Environmental  Protection 
Agency  (EPA). — EPA  responded  on  May 
6  and  31.  1996.  that  it  had  no  comments 
on  the  amendment  and  that  it  concurred 
with  the  proposed  revisions 
(administrative  record  Nos.  ND-X-1 0 
and  ND-X-14). 

U.S.  Army  Corps  of  Engineers. — The 
Army  Corps  of  Engineers  responded  on 
May  9.  1996.  that  it  found  the  changes 
proposed  in  the  North  Dakota  plan  to  be 
satisfactory  (administrative  record  No. 
ND-X-1 2)'  The  Corps  commented  that 
it  had  noted  a  minor  numbering  error  in 
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section  FV  of  part  I.C,  North  Dakota 
Public  .Service  Commission 
Pro<:urBmenf  Procedures,  where  a  new 
paragraph  (C.4  b.3)  had  been  added  and 
the  subsequent  paragraphs  were  not 
renumbered.  OSM  has  passed  the  Army 
Cxjrps  of  Engineer's  comment  on  to  the 
North  Dakota  PubUc  Service 
Commission.  It  is  left  to  the  State  to 
tletennine  whether  it  will  make  this 
editorial  change 

The  Army  Corps  of  Engineers  also 
responded  on  June  7.  1996.  that  it  found 
North  Dakota's  April  30.  1996,  response 
to  C^SM's  issue  letter  to  be  satisfactory 
(administrative  record  No.  ND-X-17J. 

V.  Diractor'§  [)ecisioa 

Based  on  the  above  findings,  the 
Director  approves  North  Dakota's 
proposed  plan  amendment  as  submitted 
on  September  20.  1995.  and  as 
supplemented  with  additional 
explanatory  mforinatioti  on  April  30, 
1996. 

The  Director  approves,  as  discussed 
in:  finding  No.  1  North  Dakota  F'ublic 
5»ervice  Commission  {'rtxuremenf 
Procedures  and  C^ontract  Procedures. 
concerning  the  title  and  fable  of 
contents   fiiidmg  No   2.  NDCC  3ft-14.2- 
03(  14),  I  nruHrning  bidder  tiligibility  for 
abandoned  mine  land  contracts;  finding 
No.  3.  Niirth  Dakota  Public  Service 
CommissKin  Procurement  Procedures 
and  ('ontrai  t  Procedures,  concerning  the 
puri.hd.suig  diul  procurement  systems 
used  by  the  North  Dakota  Public  Service 
Commission  m  administering  the  State 
reclamalKiii  prugraiii,  finding  No.  4. 
North  r)Hl>.-it,,  Public  Service 
ConiniissnK;  I  niitract  and  Procurement 
Policy,  concerning  Contract  Policy  2- 
02-81(5)  and  Procurement  Policy  2-01- 
81(5).  which  are  necessary  to  carry  out 
the  State  reclamation  plan,  and  Bnding 
No.  5.  North  Dakota  Public  Service 
Commission  Organizational  Chart  dated 
.September  1.  1995,  which  shows  the 
number  of  employees  needed  to 
admiruster  the  State  reclamation  plan. 

The  Director  approves  the  statute  and 
plan  provisions  as  proposed  by  North 
Dakota  with  the  provision  that  they  be 
fully  promulgated  in  identical  form  to 
the  statute  and  plan  provisions 
submitted  to  and  reviewed  by  OSM  and 
the  public. 

The  Federal  regulations  at  30  CFR 
Part  934.  codifying  decisions  concerning 
the  North  Dakota  plan,  are  being 
amended  to  implement  this  decision 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State  plan 
amendment  process  and  to  encourage 
States  to  bring  their  plans  into 
conformity  with  the  Federal  standards 
without  undue  delay  Consistency  of 


State  and  Federal  standards  required  by 
SMCJIA 

VI.  Procedural  Determinations 

J   Executive  CJrder  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  fcjcecutive  Order  12866 
(Regulatory  Plarming  and  Review) 

2  Executive  Order  12988 

The  Def>artment  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  ExecTitive  Order  12988 
(Civil  lustice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section   However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Tribe  or  .State  AMLR 
plans  and  revisions  thereof  since  each 
such  plan  is  drafte<l  and  pramulgated  by 
a  spe<;ific  Tnbe  or  State,  not  by  OSM. 
Decisions  on  proposed  Tnbe  or  State 
AMLR  plans  and  revisions  thereof 
submitted  by  a  Tribe  or  State  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
TitlelVof  SMCRA  (30L]  SC   1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  Parts  884  and  888 

3  National  Environmental  Policy  Act 

No  envirorimental  impact  statement  is 
required  for  this  nile  sine  n  agency 
decisions  on  proposed  Tnbe  or  State 
AMLR  plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  use.  4332)  by  the  Manual  of  " 
the  Department  of  the  Interior  (516  DM 
6.  appendix  8.  paragraph  8  4B(29)). 

4  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  «<:onomic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  Tribe  or  State 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Fe<leral  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  ntA  have  a 
significant  «:onomic  effect  upon  a 
substantial  number  of  small  entities 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  the  Tribe 
or  .State  In  making  the  determination  as 


to  whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  in  the  analyses  for  the 
corresponding  Federal  regulations. 

6  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  private 

sector 

« 

List  of  Subjects  in  30  CFR  Part  934 

.Abandoned  mine  reclamation 
programs,  Intergovernmental  relations. 
Surface  mining.  Underground  mining. 

[)ated  September  10.  1996. 

Peter  A.  Rutledge. 

Acting  Regional  Director.  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  934— NORTH  DAKOTA 

1   The  authonty  citation  for  part  934 
continues  to  read  as  follows 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  934.25  is  ameqded  by 
adding  paragraph  (e)  to  read  as  follows: 

f  934.25    Approval  of  at>anck>n«d  mine  land 
reclamation  plan  amendments. 


(e)  The  revisions  to  and  the  addition 
of  the  following  statute  and  plan 
provisions,  as  submitted  to  OSM  on 
September  20.  1995,  and  as 
supplemented  with  explanatory 
information  on  April  30,  1996,  are 
approved  effective  October  8,  1996: 
North  Dakota  Century  Code  (NDCC)  39- 
14  2-03(14).  bidder  eligibility  for 
abandoned  mine  land  contracts;  North 
Dakota  Public  Service  Commission 
(PSC)  Procurement  Procedures  and 
Contract  Procedures,  both  revised 
August  1995,  North  Dakota  PSC 
Contract  Policy  2-02-81(5)  and 
Proc\u^ment  Policy  2-01-81(5).  both 
revised  on  September  6,  1995;  and 
North  E)akota  PSC  organizational  chart 
dated  .September  1,  1995. 

|KR  Dot.   96-25722  Filed  10-7-96;  8:45  amj 
■lUJNO  COOC  4j1(M)6-M 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD  05-&6-085] 
RIN  2115-AE84 

Special  Local  Regulations  for  Marine 
Events;  US  Navy  Fleet  Week  Parade  of 
Ships;  Norfolk  Hartx>r,  Elizabeth  River, 
Norfolk  and  Portsmouth,  Virginia 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  notice  implements 
regulations  governing  the  US  Navy  Fleet 
Week  Parade  of  Ships,  a  marine  event  to 
be  held  in  the  Nauticus  area  of  the 
Elizabeth  River  between  Norfolk  and 
Portsmouth.  Virginia.  These  special 
local  regulations  are  needed  to  control 
vessel  traffic  in  the  vicinity  of  Nauticus 
Museum  due  to  the  confined  nature  of 
the  waterway  and  the  expected  vessel 
congestion  during  the  US  Navy  Fleet 
Week  Parade  of  Ships  activities  The 
effect  v«ll  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  participants  and  spectators. 
EFFECTIVE  DATES:  The  regulations  in  33 
CFR  100.501  are  effective  ft-om  10  a.m. 
to  2  p.m..  October  11,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  R  Christensen.  marine  events 
coordinator.  Commander.  Coast  Guard 
Group  Hampton  Roads.  4000  Coast 
Guard  Blvd..  Portsmouth,  VA  23703- 
2199,  (804)483-8521. 
SUPPLEMENTARY  INFORMATION:  On 
October  11,  1996.  the  US  Navy  vdll 
sponsor  the  Fleet  Week  Parade  of  Ships 
on  the  Elizat>eth  River  in  the  vicinity  of 
the  Nauticus  Museum.  The  event  will 
consist  of  10  naval  vessels  passing  in 
review.  A  large  number  of  spectator 
vessels  are  expected  Therefore,  to 
ensure  safety  of  both  participants  and 
spectators,  33  CFR  100.501  will  be  in 
effect  for  the  event.  Under  provisions  of 
33  CFR  100.501,  a  vessel  may  not  enter 
the  regulated  area  unless  it  is  registered 
as  a  participant  with  the  event  sponsor 
or  it  receives  permission  from  the  Coast 
Guard  patrol  commander.  These 
restrictions  will  be  in  effect  for  a  limited 
period  and  should  not  result  in 
significant  disruption  of  maritime 
traffic  The  Coast  Guard  patrol 
commander  will  announce  the  specific 
periods  during  which  the  restrictions 
will  be  enforced. 

Additionally,  33  CFR  100.72aa  and  33 
CFR  117.1007(b)  will  be  in  effect  while 
33  CFR  100.501  is  in  effect.  Section 
110.72aa  establishes  sp)ecial  anchorages 
which  may  be  used  by  spectator  craft. 


Section  117.1007fb)  provides  that  the 
draw  of  the  Berkley  Bridge  shall  remain 
closed  from  one  hour  prior  to  the 
scheduled  event  until  one  hour  after  the 
scheduled  event  unless  the  Coast  Guard 
patrol  commander  allows  it  to  be 
opened  for  passage  of  commercial 
traffic. 

Dated:  September  18,  1996. 
Kent  H.  Williams. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
[PR  Dot    96-25813  Filed  10-7-96;  8:45  am] 

BILUNQ  CODE  4910-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  4 
RIN  2900-AF01 

Schedule  for  Rating  Disabilities; 
Mental  Disorders 

AGENCY:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
sections  of  the  Department  of  Veterans 
Affairs  (VA)  Schedule  for  Rating 
Disabilities  pertaining  to  Mental 
Disorders.  The  intended  effect  of  this 
action  is  to  update  the  portion  of  the 
rating  schedule  that  addresses  mental 
disorders  to  ensure  that  it  uses  current 
medical  terminology  and  unambiguous 
criteria,  and  that  it  reflects  medical 
advances  that  have  occurred  since  the 
last  review. 

EFFECTIVE  DATE:  This  amendment  is 
effective  November  7,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroll  McBrine,  M.D.,  Consultant, 
Regulations  Staff  (213A),  Compensation 
and  Pension  Service,  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW., 
Washington.  DC  20420,  (202)  273-7230. 
SUPPLEMENTARY  INFORMATION:  VA 
published  in  the  Federal  Register  of 
October  26.  1995  (60  FR  54825-31) a 
proposal  to  amend  38  CFR  4.16  and 
4.125  through  4.132,  those  sections  of 
the  rating  schedule  that  address  mental 
disorders.  Interested  persons  were 
invited  to  submit  written  comments  on 
or  before  December  26.  1995.  We 
received  comments  from  the  American 
Legion,  the  Disabled  American 
Veterans,  the  Veterans  of  Foreign  Wars, 
the  Vietnam  Veterans  of  America,  the 
American  Psychological  Association, 
the  American  Psychiatric  Association, 
the  Association  of  VA  Chief 
Psychologists,  and  a  concerned 
individual. 


Two  commenters  felt  that  sleep  and 
sexual  disorders  should  be  included  in 
the  rating  schedule  because  they  may 
affect  employabihty  and  functioning. 

Narcolepsy,  a  sleep  disorder,  is 
evaluated  under  diagnostic  code  (DC) 
8108  in  the  neurological  section  of  the 
schedule.  We  have  published  a 
proposed  revision  to  the  respirator, 
section  of  the  schedule  in  the  Federal 
Register  of  January  19.  1993  (58  FR 
4962-69)  that  would  add  a  diagnostic 
code  (6846)  and  evaluation  criteria  for 
sleep  apnea  s\Tidromes,  another  of  the 
sleep  disorders.  However,  in  our 
judgment,  other  sleep  disorders  or 
sexual  disorders  would  be  ser\'ice- 
cormected  so  infrequently  that  they  do 
not  warrant  separate  diagnostic  codes 
and  evaluation  criteria  in  the  schedule. 
Any  that  are  determined  to  be  service- 
connected  can  be  evaluated  under 
"other  and  unspecified  neurosis"  (DC 
9410)  or  other  appropriate  analogous 
condition  and  be  evaluated  under  the 
general  rating  formula  for  mental 
disorders.  (See  38  CFR  4.20.) 

Another  commenter  suggested  that  we 
establish  zero-percent  evaluations  for 
sexual  dysfunction  and  personality 
disorders  so  that,  although  VA  would 
not  compensate  for  the  conditions,  they 
could  be  service-connected  for 
treatment  purposes. 

A  veteran  is  entitled  to  VA  medical 
care  for  any  mental  disorder,  including 
any  sexual  disorder,  that  is  service- 
coimected,  i.e.,  is  incurred  in,  or 
aggravated  by,  active  military  service. 
Whether  a  disability  is  service- 
connected,  for  treatment  or 
compensation  purposes,  must  be 
determined  on  a  case  by  case  basis.  The 
determination  is  not  based  on  whether 
the  condition  is  included  in  the  rating 
schedule;  it  is  made  under  the  VA 
regulations  beginning  at  38  CFR  3.303. 
Therefore,  adding  sexual  dysfunction 
and  personality  disorders  to  the  rating 
schedule  could  not  have  the  effect  of 
confemng  service  cormection  for 
treatment  purposes,  as  the  commenter 
believes,  and  we  make  no  change  based 
on  this  comment. 

One  commenter  suggested  that 
personality  disorders  should  be 
included  in  the  rating  schedule. 

As  38  CFR  4.1  emphasizes,  the  rating 
schedule  is  primarily  a  guide  in  the 
evaluation  of  disability  resulting  from 
diseases  or  injuries  encoimtered  as  a 
result  of  or  incident  to  military  service. 
Since  38  CFR  3.303(c)  specifically  states 
that  personality  disorders  are  not 
diseases  or  injuries  within  the  meaning 
of  applicable  legislation,  they  cannot  be 
service-cormected.  and  it  would  be 
inappropriate  to  include  them  in  the 
rating  schedule. 
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One  commenter  statc-ci  that  the  notice 
of  proposed  rulemaking  erreii  in  stating 
that  DSM-iV  (Diagnostic  and  Statistical 
Manual  of  Mental  Disorders,  4th 
edition)  categorizes  deuu^ntia  associated 
with  alcoholism  and  drugs  as  subtypes 
of  dementia  due  to  a  general  medical 
condition  The  commenter  points  out 
that  DSM-IV  has  separate  c:ategories  for 
dementias  assiK:iated  with  alcoholism 
and  other  drugs  and  suggested  that  VA 
establish  a  category  for  substance- 
induced  dementia. 

We  proposetl  that  the  title  of  DC  9326 
be    Dementia  due  to  other  neurologic  or 
general  medical  conditions  (endocrine 
disorders,  metabolic  disorders,  drugs, 
alcohol,  poisons.  Pick's  disease,  brain 
tumors,  etc.)."  In  response  to  this 
comment,  and  for  the  sake  of  greater 
accuracy,  we  have  revise<i  the  title  to 
"Dementia  due  to  other  neurologic;  or 
general  medical  conditions  (endocrine 
disorders,  metabolic  disorders.  Pick's 
disease,  brain  tumors,  etc.)  or  that  are 
substance-induced  (drugs,  alcohol, 
poisons)  " 

Another  commenter  suggested  that  by 
addressing  the  12  dementias  described 
in  DSM-IV  under  only  six  categories. 
VA  ignores  important  differences 
between  specific  types  of  dementias, 
such  as  whether  or  not  they  are 
treatable. 

The  six  categories  that  we  proposed, 
which  are  representative  examples  of 
the  broad  range  of  causes  of  dementias, 
are  adequate  for  VA's  purpose,  which  is 
to  evaluate  the  severity  of  dementias 
when  they  occur.  Since  all  dementias 
are  evaluated  under  the  General  Rating 
Formula  for  Mental  Disorders, 
increasing  the  number  of  categories 
would  not  affect  evaluations. 

The  same  commenter  recommended 
that  we  retain  the  previous  title  of  DC 
9310.  "dementia,  primary, 
degenerative."  because  it  is  more 
accurate  and  appropriate  than 
"dementia  of  the  Alzheimer's  type,"  as 
DSM-IV  lists  the  condition. 

DSM-fV  is  the  basis  for  diagnosing 
and  classifying  mental  disorders  in  the 
United  States.  Examination  reports  from 
both  VA  and  non-VA  practitioners  will 
generally  use  the  nomenclature  adopted 
in  DSM-IV,  and  it  is  important  that  the 
schedule  use  the  same  nomenclature 
whenever  possible  Since  the 
commenter  offered  no  other  reason  for 
deviating  from  DSM-FV  in  this  instance, 
we  have  retained  the  term  "dementia  of 
the  Alzheimers  type  "  as  proposed. 

One  commenter  recommended  that 
we  retain  the  directions  formerly  found 
in  §§4  125  and  4  128.  which  stated  that 
the  psychiatric  nomenclature  employed 
is  based  upon  the  Diagnostic  and 
Statistical  Manual  of  Mental  Disorders. 


that  It  IS  imperative  that  rating 
personnel  familiarize  themselves 
thoroughly  with  this  manual,  and,  that 
a  disorder  will  be  diagnosed  in 
accordance  with  the  APA  manual 
(DSM). 

The  revised  mental  disorders  sections 
contain  similar  dire<:tives  about  the  use 
of  DSM-FV  as  the  former  st;hedule  had 
about  DSM-IIl.  If  the  diagnosis  of  a 
mental  disorder  does  not  conform  to 
DSM-IV.  or  is  not  supported  bv  the 
findings  on  the  examination  report, 
§  4  12.5(a)  requires  the  rating  agency  to 
return  the  report  to  the  examiner  to 
substantiate  the  diagnosis  Further,  a 
note  in  •»  4  130  states  that  the 
nomenclature  in  the  st:hedule  is  based 
on  DSM-IV  and  that  rating  agencies 
must  be  thoroughly  familiar  with  this 
manual  to  properly  implement  the 
directives  in  §4  125  through  ^4  129  and 
to  apply  the  general  rating  formula  for 
mental  disorders  in  §4.130.  This 
information  is  direct  and  unambiguous, 
and  therefore  there  is  no  need  to  include 
the  same  material  in  ^§4.125  and  4.126. 

Three  commenters  suggested  the 
rating  schedule  cite  only  "the  current 
editif)n  of  the  DSM"  rather  than   "DSM- 
IV."  which  they  felt  would  eliminate  the 
ne«»d  for  a  regulatory  change  when  a 
new  edition  is  published. 

VA  will  need  to  study  future  revisions 
of  the  DSM  to  determine  whether  they 
warrant  making  rJianges  in  the 
schedule  However,  such  changes  would 
require  proper  notice  to  the  public 
through  publication  for  review  and 
comment  in  the  Federal  Register, 
having  the  rating  sche<iulo  refer  only  to 
the  "current  edition  "  would  not  give 
sufficient  notice  under  the 
Administrative  Procedures  Act.  Also, 
VA  does  not  avoid  the  need  to  revise  the 
rating  schedule  by  referring  to  the 
"current  edition'"  of  the  DSM  This 
revision,  for  example,  makes  substantive 
revisions  to  the  schedule  itself  based 
upon  DSM-IV  If  the  regulations  were  to 
refer  to  the  ""current  edition  '  of  DSM, 
and  another  edition  was  published 
without  the  schedule  being  revised  in 
accordance  with  that  edition,  the 
regulations  would  be  internally 
inconsistent 

Three  commenters  objected  to  the 
proposed  language  in  ^4. 126(a)  that 
would  require  the  rating  agencv  to 
assign  an  evaluation  based  on  all  the 
evidence  of  record  "rather  than  on  the 
examiner's  assessment  of  the  level  of 
disability  at  the  moment  of  the 
examination."  Two  commenters 
suggested  that  revising  the  phrase  to 
"rather  than  solely  on  the  examiner's 
assessment  of  the  level  of  disability  at 
the  moment  of  the  examination  "  might 
be  clearer. 


Since  such  a  change  might  more 
clearly  indicate  that  the  examiner"s 
assessment  is  a  significant,  but  not  the 
only,  factor  in  determining  the  level  of 
disability,  we  have  revised  the  sentence 
as  the  commenters  suggested. 

One  commenter  suggested  two 
changes  to  the  proposed  §4  126(a). 
fiecause  the  commenter  felt  the 
proposed  language  does  not  clearly 
instruct  the  adjudicator  to  assess  current 
findings  in  light  of  the  history  of  the 
disability,  the  commenter  recommended 
that  the  regulation  direct  the  rating 
agency  to  assign  an  evaluation  based  on 
all  evidence  of  record   "as  it  bears  on 
current  occupational  and  social 
impairment  rather  than  solely  on 
isolated  examination  findings  which 
may  only  represent  episodic  changes." 
The  commenter  also  suggested  that  in 
order  to  prevent  rating  agencies  from 
overestimating  the  value  of  short 
periods  of  remission,  we  modify'  the 
language  to  require  rating  agencies  to 
consider  the  veteran's  capacity  for 
adjustment  during  f)eriods  of  sustained 
remission. 

The  language  proposed  for  §  4.126(a) 
reinforces  §  4  2.  which  requires  the 
rating  agency  to  interpret  reports  of 
examination  in  light  of  the  entire 
recorded  history  Furthermore, 
§4. 126(a)  requires  rating  agencies  to 
consider  the  length  of  remissions  and 
the  veteran's  capacity  for  adjustment 
during  penods  of  remission,  and  to 
assign  an  evaluation  based  on  all 
evidence  of  record  that  bears  on 
occupational  and  social  impairment. 
"Sustained  "  is  a  subjective  term  that 
may  not  be  applied  consistently,  and.  in 
our  judgment,  the  language  as  proposed 
is  more  likely  to  assure  that  the  length 
of  remissions  is  considered  and  given 
appropriate  weight  in  the  context  of  all 
evidence  of  record.  We  have,  therefore, 
made  no  change  based  on  these 
suggestions 

One  commenter  opposed  the 
proposed  deletion  of  the  statement  in 
former  §4.130  that  "the  examiner's 
analysis  of  the  symptomatology"  is  one 
of  the  "essentials"  and  objected  to  the 
statement  in  the  preamble  that  VA  will 
no  longer  rely  on  a  subjective 
determination  as  to  the  degree  of 
impairment 

"rhe  evaluation  levels  in  the  proposed 
general  rating  formula  for  menial 
disorders  are  based  on  the  effects  of  the 
signs  and  syr.iptoms  of  mental 
disorders  To  be  adequate  for  evaluation 
purposes  under  that  formula,  an 
examination  report  must  describe  an 
individual's  signs  and  symptoms  as  well 
as  their  effects  on  occupational  and 
social  functioning.  In  essence,  we  have 
restructured  the  evaluation  cntena  so 
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that  it  is  the  severity  of  the  effects  of  the 
symptoms  as  described  by  the  examiner 
that  determines  the  rating.  As  a  result, 
the  statement  previously  contained  in 
§4.130  regarding  the  examiner's 
analysis  of  symptomatology  would  be 
redundant  and  is  no  longer  necessary. 
We  have  therefore  made  no  changes 
based  on  this  comment. 

Another  commenter  suggested  that 
the  use  of  the  word  "severe"  at  the  70- 
percent  level  in  the  general  rating 
formula  for  mental  disorders  violates 
the  principle  that  vague,  subjective 
terms  should  not  be  used  in  the  rating 
schedule.  The  commenter  also  contends 
that  the  use  of  "severe"  by  an  examining 
doctor  to  characterize  a  mental  disorder 
will  often  be  used  as  the  sole  basis  for 
granting  a  70-percent  evaluation 
because  a  70-percent  evaluation  requires 
"severe"  occupational  and  social 
impairment.  The  commenter  therefore 
suggested  that  we  delete  the  word 
"severe"  in  the  general  rating  fqrmula 
for  mental  disorders. 

Since  it  is  VA's  intent  that  the 
evaluation  will  be  determined  by  the 
examiner's  description  of  the  signs  and 
symptoms  and  their  effects  rather  than 
by  an  overall  characterization  of  the 
condition,  we  have  deleted  the  word 
"severe"'  from  the  70-percent  criteria  in 
the  general  rating  formula  for  mental 
disorders,  as  the  commenter  suggested 

One  commenter  suggested  we  require 
a  social  and  industrial  survey  as  an 
integral  part  of  an  overall  rating 
evaluation.  .: 

A  social  and  industrial  survey  is  not 
necessary  to  evaluate  every  mental 
disorder;  the  information  provided  by 
the  examiner  will  generally  be  sufficient 
to  determine  the  proper  evaluation. 
Whether  the  additional  information 
provided  by  a  social  and  industrial 
survey  is  necessary  to  assure  an  accurate 
evaluation  is  best  determined  by  either 
the  examiner  or  rating  agency  on  a  case 
by  case  basis.  Requiring  a  survey  in 
every  case  would  serve  no  purpose  and 
would  therefore  cause  unwarranted 
delays  in  the  processing  of  claims. 

One  commenter  stated  that  a  10- 
percent  evaluation  when  symptoms  are 
controlled  by  continuous  medication  is 
too  low  to  allow  for  the  side  effects  of 
medication,  which  may  themselves  be 
incapacitating. 

In  our  judgment,  10  percent  is  an 
adequate  evaluation  in  the  average 
situation  where  symptoms  of  a  mental 
disorder  are  controlled  by  continuous 
medication.  38  CFR  3.310(a)  states  that 
a  disability  that  is  proximately  due  to  a 
service-connected  disease  or  injury  shall 
be  service-connected  and  considered  as 
part  of  the  original  condition.  Therefore, 
disabling  conditions  that  result  from 


medication  for  a  service-cormected 
mental  disorder  and  that  warrant  more 
than  a  ten  percent  evaluation  can  he 
service-connected  and  separately 
evaluated  under  an  appropriate 
diagnostic  code. 

One  commenter  suggested  that  we 
adopt  separate  rating  formulae  tailored 
to  each  psychiatric  disorder  rather  than' 
using  a  general  rating  fonnula  for 
mental  disorders  as  proposed. 

Many  of  the  signs,  symptoms,  and 
effects  of  mental  disorders  are  not 
unique  to  specific  diagnostic  entities,  as 
evidenced  by  the  fact  that  the  Global 
Assessment  of  Functioning  Scale  in 
DSM-IV  uses  a  single  set  of  criteria  for 
assessing  psychological,  social,  and 
occupational  functioning  in  all  mental 
disorders.  The  symptoms  in  the  general 
rating  formula  for  mental  disorders  are 
representative  examples  of  symptoms 
that  often  result  in  specific  levels  of 
disability.  In  our  judgment,  using  a 
general  rating  formula  for  mental 
disorders  is  a  better  way  to  assure  that 
mental  disorders  producing  similar 
impairment  will  be  evaluated 
consistently. 

One  commenter  suggested  that  we 
evaluate  post-traumatic  stress  disorder 
(PTSD)  not  under  a  general  rating 
formula  for  mental  disorders  but  under 
a  separate  formula  based  on  the 
frequency  of  symptoms  particular  to 
PTSD,  i.e.,  nightmares,  flashbacks, 
troubling  intrusive  memories, 
uncontrollable  rage,  and  startle 
response. 

The  distinctive  PTSD  symptoms  listed 
by  the  commenter  are  used  to  diagnose 
PTSD  rather  than  evaluate  the  degree  of 
disability  resulting  from  the  condition. 
Although  certain  symptoms  must  be 
present  in  order  to  establish  the 
diagnosis  of  PTSD,  as  with  other 
conditions  it  is  not  the  symptoms,  but 
their  effects,  that  determine  the  level  of 
impairment.  For  example,  it  is  not  the 
presence  of  "flashbacks,  "  per  se,  but 
their  effects,  such  as  impaired  impulse 
control,  anxiety,  or  difficulty  adapting 
to  stressful  situations,  that  determine 
the  evaluation.  We  have,  therefore, 
made  no  changes  based  on  this 
suMestion. 

One  commenter  argued  that  the 
proposed  criteria  for  a  total  evaluation 
include  more  symptoms  of  thought 
disorders  than  of  mood  disorders,  and, 
as  a  result,  mood  disorders  are  less 
likely  than  thought  disorders  to  be 
evaluated  as  totally  disabling. 

As  previously  discussed,  it  is  the 
severity  of  the  effects  of  a  mental 
disorder  that  determine  the  rating.  To  be 
assigned  a  100  percent  rating,  a  mental 
disorder  must  cause  total  occupational 
and  social  impairment.  Mood  disorders 


that  are  characterized  by  grossly 
inappropriate  behavior,  persistent 
danger  of  hurting  self  or  others,  or 
intermittent  inability  to  perform 
activities  of  daily  living,  may  cause  total 
occupational  and  social  impairment  in 
some  individuals.  Since  the  evaluation 
criteria  would  clearly  support  a  total 
evaluation  for  a  mood  disorder  under 
those  circumstances,  we  make  no 
change  based  on  this  comment. 

Another  commenter  suggested  that  we 
determine  evaluation  levels  on  the  basis 
of  an  individual's  earnings.  For 
example,  if  there  were  no  gainful 
employment,  or  if  earnings  did  not 
exceed  $3600  per  year  over  a  two  year 
period,  a  disability  would  be  considered 
totally  disabling. 

Ratings  are  based  primarily  upon  the 
average  impairment  in  earning  capacity, 
that  is,  upon  the  economic  or  industrial 
handicap  which  must  be  overcome  and 
not  from  individual  success  in 
overcoming  it  (see  38  CFR  4.15). 
Defining  levels  of  disability  for  mental 
disorders  in  terms  of  an  individual's 
earnings  would  be  inconsistent  with 
that  principle  and,  furthermore,  would 
not  take  into  account  other  variables 
that  might  affect  earnings,  such  as  the 
presence  and  severity  of  other  service- 
connected  or  non-service-connected 
disabihties,  differences  in  the  prevailing 
wage  in  different  localities,  part  time 
employinent,  etc.  For  these  reasons,  itis 
not  feasible  to  evaluate  mental 
disabihties  based  on  the  veteran's 
earnings. 

One  commenter  said  that  the 
evaluation  criteria  for  the  50-peix:ent 
and  the  70-percent  levels  are  too 
compUcated  and  will  therefore  be 
difficult  to  apply;  however,  the 
commenter  offered  no  alternative 
criteria  for  us  to  consider. 

The  criteria  in  the  general  rating 
formula  for  mental  disorders  include 
examples  and  indicate  specific  effects  of 
social  and  occupational  impairment  for 
various  evaluation  levels.  "The  50- 
percent  level,  for  example,  requires 
"reduced  reliability  and  productivity," 
while  the  70-percent  level  requires 
"deficiencies  in  most  areas,  such  as 
work,  school,  family  reladons, 
judgment,  thinking,  or  mood." 
Examples  of  signs  and  symptoms  that 
are  ty'pically  associated  with  that  level 
of  impairment  are  listed  at  each  level. 
This  formula  offers  sufficient  guidance 
to  the  rating  agency  to  assure  consistent 
evaluations,  but  not  so  much  detail  that 
it  is  impractical  or  inflexible.  Since  the 
commenter  offered  no  alternative 
method  of  evaluation  for  us  to  consider, 
we  have  adopted  the  general  rating 
formula  as  proposed. 
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One  commenter  sujyjested  that  «)4  127 
be  revised  to  establish  that  mental 
retardation  and  ponwinalifv  disorders, 
while  not  disabilities  for  coinpen.sation 
purpos«»s.  can  be  considered  m 
determining  whether  a  veteran  ia 
permanently  and  totally  disabled  for 
nrin-service-cnnnet:ted  pensron 
purpostTS 

As  proposed.  §4  127  would  have 
stHted  that  mental  retardation  and 
fiersdnaiitv  disorders  would  not  be 
considered  as  "disabilities  under  the 
terms  of  the  schedule  "  For  the  sake  of 
clarity,  we  have  reviseii  the  proposed 
language  of  t)  4  127  to  slate  that  those 
conditions  are  not  "diseases  or  injuries 
for  compensation  purposes,  and.  except 
rts  provided  in  §  3.310(a)  of  this  chapter, 
disability  resulting  from  them  mav  not 
be  service-connected 

One  commenter  said  that  «»  4. 1 27 
should  explain  that  personality 
disorder  may  be  service-connected 
secondary  to  epilepsy  and  other 
conditions. 

38  CFR  3.310(a)  states  that  a  disability 
that  is  proximately  due  to  or  the  result 
of  a  service-connected  disease  or  injury 
shall  be  service  connected  and 
considered  part  of  the  original 
condition   Therefore,  organii 
personality  disorders  that  develop 
secondary  to  service-cormected  head 
trauma,  epilepsy,  etc..  (called 
"personality  change  due  to  a  general 
medical  condition"  in  I)SM-IV)  will  b)e 
service-connected  as  secondary  to  those 
conditions  and  evaluated  under  the 
general  rating  formula  for  mental 
dist)rders  To  reinforce  that  principle, 
we  have  added  the  phrase,  "except  as 
provided  in  §  3.310(a)  of  this  chapter." 
to  §  4.1 27.  as  discussed  above  For  the 
sake  of  clarity,  we  have  also  revised  the 
title  of  DC  9327,  organic  mental 
disorder,  other,  to  include  "personality 
change  due  to  a  general  medical 
condition." 

The  former  §4.127  addressed  mental 
deficiency  and  personality  disorders 
and  stated  that  "supiorimposed 
psychotic  disorders  developing  after 
enlistment,  i  e  .  mental  deficiency  with 
psychotic  disorder,  or  personality 
disorder  with  psychotic  disorder,  are  to 
be  considered  as  disabiliticts  analogous 
to.  and  ratable  as.  schizophrenia,  unless 
otherwise  diagnosed."  We  proposed  to 
revise  §4.127  to  state  that  a  mental 
disorder  that  is  superimposed  upon,  but 
clearly  separate  from,  mental  retardation 
or  a  personality  disorder  may  be  a 
disability  for  VA  compensation 
purposes. 

Two  commenters  contend  that  it  is 
not  feasible  to  attribute  signs  and 
symptoms  to  one  of  two  or  more 
coexisting  conditions,  and  another 


commenter  submitted  a  medical 
statement  addressing  the  potential 
difficulty  of  such  an  undertaking 

Our  intent  in  proposing  the  revision 
was  to  clarify  that  any  mental  disorders, 
not  only  psychotic  disorders,  that  are 
incurred  or  aggravated  in  service  may  be 
disabilities  for  V,^  compensation 
^purposes,  even  if  superimposed  upon 
mental  retardation  or  a  personality 
disorder  In  view  of  the  commenters' 
concerns,  however,  and  in  order  to 
prevent  any  misunderstanding,  we  have 
revised  this  section  We  deleted  "a 
mental  disorder  that  is  supenmpose<l 
upon,  but  clearly  separate  from,  mental 
retardation  or  a  perst^nality  disorder 
may  be  a  disability  for  VA 
compensation  purposes"  in  §4.127  and 
substituted  the  sentence.  "However, 
disability  resulting  from  a  mental 
disorder  that  is  supenmposed  upon 
mental  retardation  or  a  personality 
disorder  may  be  service-connected." 
The  need  to  distinguish  the  effects  of 
one  condition  from  those  of  another  is 
not  unique  to  mental  disorders,  but 
occurs  whenever  two  conditions,  one 
service-connected  and  one  not.  affect 
similar  functions  or  anatomic  areas 
When  it  is  not  possible  to  separate  the 
effects  of  the  conditions.  VA  regulations 
at  38  CFR  3  102.  which  require  that 
reasonable  doubt  on  any  issue  be 
resolved  in  the  claimant's  favor.  cl€»arly 
dictate  that  such  signs  and  symptoms  be 
attributed  to  the  service-connected 
condition. 

One  commenter  stated  that  the 
proposed  change  to  §4  127  precludes 
personality  disorders  from  being 
considered  as  part  of  a  service- 
connected  disabilitv.  which  the 
commenter  felt  represented  an  arbitrary 
change. 

The  previous  schedule  merely 
directed  that  psychotic  disorders 
superimposed  upon  mental  deficiency 
or  personality  disorder  be  considered 
analogous  to.  and  ratable  as. 
schizophrenia.  It  did  not  address  how  to 
carry  out  the  evaluation,  or  specifically 
how  to  assess  the  signs  and  symptoms 
of  the  preexisting  condition.  The  revised 
*i  4  127  represents  no  change  in  rating 
pr(x:edures.  except  for  expanding  this 
provision  to  include  all  mental 
disorders  As  explained  above, 
procedures  for  determining  an 
evaluation  in  such  cases  are  not  unique 
to  mental  disorders  and  have  not  been 
changed 

One  conimenfer  felt  that  the 
development  of  a  mental  disorder 
during  service  should  establish 
aggravation  of  any  preexisting 
fwrsonalitv  disorder,  for  purposes  of 
disability  compensation;  another  felt 
that  a  personality  distirder  that  worsens 


during  service  could  affect 
employability  and  thus  warrant 
disability  compensation 

Section  4.127  establishes  that  mental 
retardation  and  personality  disorders 
are  not  diseases  or  injuries  for  VA 
compensation  purposes  and  that 
disability  resulting  from  them  may  not 
be  service-connected.  Service 
connection  of  f)ersonality  disorders, 
whether  on  a  direct  basis  or  by 
aggravation,  is  therefore  prohibited,  and 
we  have  made  no  change  based  on  these 
comments. 

Tlie  previous  rating  schedule  stated 
that  social  inadaptability  was  to  be 
evaluated  only  as  it  affected  industrial 
inadaptability  and  was  not  to  be  used  as 
the  sole  basis  for  assigning  a  percentage 
evaluation  (§4  129).  We  proposed  to 
retain  this  concept  by  stating  in 
§4  126(b)  that  the  rating  agency  will 
consider  the  extent  of  social 
impiairment,  but  shall  not  assign  an 
evaluat^pn  solely  on  the  basis  of  social 
impwiirment  Three  commenters 
addressed  this  issue 

One  commenter  suggested  that  we 
revise  §4. 126(b)  to  place  greater 
emphasis  on  social  impairment  as  a 
good  indicator  of  the  level  of  industrial 
impairment 

"The  evaluation  criteria  in  the  general 
rating  formula  for  mental  disorders 
include  facets  of  both  occupational  and 
social  impairment,  and  both  may  be 
taken  into  consideration  in  the 
evaluation  of  a  mental  disorder 
Revision  of  §4  126(b)  to  place  greater 
emphasis  on  social  impairment  is 
therefore  unnecessary  because  the 
extent  of  social  impairment  is  an 
inherent  part  of  the  evaluation  criteria. 
We  have  therefore  made  no  revision 
based  on  this  comment 

Two  commenters  suggested  that  we 
revise  §4.126fb)  to  allow  service 
connection  at  zero  percent  for 
conditions  that  produce  social 
impairment,  but  no  occupational 
impairment,  so  that  veterans  would  be 
eligible  for  VA  medical  treatment 

As  previously  discussed,  service- 
connected  conditions  are  entitled  to  VA 
medical  care,  but  whether  a  condition  is 
service-connected  is  determined  under 
the  VA  regulations  beginning  at  38  C.FR 
3  303.  not  under  the  rating  schedule  It 
would  therefore  be  inappropriate  to 
adopt  this  suggestion. 

Two  commenters  urged  that  VA 
include  substance  abuse  disorders  in  the 
disability  rating  schedule  because  they 
frequently  affect  employability,  and  any 
mental  disorder  that  affects  employment 
should  be  covered  by  the  rating  system. 

The  most  common  substance  abuse 
disorders  are  abuse  of  alcohol  and 
drugs  Since  they  are  addressed 
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elsewhere  in  VA  regulations  (see  38  CFR 
3.1  and  3.301(a)).  they  need  not  be 
included  in  the  rating  schedule. 

Two  commenters  felt  that  the  term 
"psychic  trauma  "  in  the  title  of  §  4.129. 
Mental  disorders  due  to  psychic  trauma. 
cormotes  extrasensory  or  paranormal 
influences  on  mental  processes  and 
suggested  that  we  substitute  the  term 
"traumatic  stress  disorders." 

Based  on  this  suggestion,  we  have 
retitled  §  4.129  as  "Mental  disorders  due 
to  traumatic  stress." 

,^s  proposed.  §  4.125  would  require  a 
rating  agency  to  determine  whether  a 
change  in  diagnosis  is  a  progression  of 
a  prior  diagnosis,  a  correction  of  an 
error  in  a  previous  diagnosis,  or  the 
development  of  a  new  and  separate 
condition.  Two  commenters  suggested 
that  a  fourth  reason  for  a  change  in 
diagnosis,  the  use  of  a  new  diagnostic 
term  not  previously  available  to  rating 
agencies,  be  added  to  the  list. 

A  "new  diagnostic  term  not 
previously  available  to  rating  agencies" 
necessarily  implies  a  diagnostic  term 
that  has  evolved  since  publication  of 
DSM-IV   38  CFR  4  125|a)  requires  thdt 
the  diagnosis  of  a  mental  disorder  must 
conform  to  DSM-IV  Therefore,  the  only 
diagnostic  terms  for  mental  disorders 
that  are  acceptable  for  rating  purposes 
are  those  in  OSM-IV  Appendices  in 
DSM-IIl.  DSM-III-R.  and  DSM-FV 
highlight  changes  in  terminology  from 
the  previous  DSM  editions,  and  rating 
agencies  may  refer  to  them  to  reconcile 
differences  from  earlier  terminology,  if 
necessary  However,  diagnostic  terms 
that  postdate  DSM-FV  are  not  acceptable 
for  rating  purposes,  and  we  make  no 
change  based  on  this  comment. 

If  a  mental  disorder  has  been  assigned 
a  total  evaluation  due  to  a  continuous 
period  of  hospitalization  lasting  six 
months  or  more,  we  proposed  to  require 
in  §  4.128  that  the  rating  agency 
continue  the  total  evaluation 
indefinitely  and  schedule  an 
examination  six  months  after  the 
veteran  is  discharged  or  released  to 
nonbed  care  and  that  a  change  in 
evaluation  based  on  that  examination 
would  be  subject  to  the  notice  and 
effective  date  provisions  of  38  CFR 
3.105(e).  One  commenter  suggested  that 
we  add  references  to  38  CFR  3.344. 
"Stabilization  of  disability  evaluations." 
and  3.340.  "Total  and  permanent  total 
ratings  and  unemployability." 

Sections  3.340  and  3.344"are  not 
limited  to  mental  disorders,  but  are 
generally  applicable,  and,  as  such,  must 
always  be  considered  by  rating  agencies 
when  revising  evaluations.  The 
provisions  of  §  4.128  ensure  a  total 
evaluation  during  a  penod  of 
adjustment  after  a  lengthy 


hospitalization  for  a  mental  disorder. 
Since  §§  3.340  and  3.344  would  not 
apply  until  that  temporary  total 
evaluation  is  revised  followang  the 
examination  required  by  §4.128.  we 
make  no  change  based  on  this  comment 

One  commenter  suggested  that  we 
retain  in  §4.129  historical  information 
about  stress-induced  disorders  formerly 
found  in  §4  131. 

The  expository  material  that  we 
proposed  to  remove  from  §  4.131 
described  the  etiology  and  diagnosis  of 
stress-induced  disorders;  it  did  not  set 
forth  VA  policy  or  establish  procedures 
that  rating  agencies  must  follow  when 
evaluating  those  conditions.  That 
material  is  therefore  not  appropriate  in 
a  regulation,  and  we  have  made  no 
change  based  on  this  suggestion. 

One  commenter  objected  to  the 
proposed  removal  of  language  from 
§  4.130  specifically  stating  that  two  of 
the  most  important  determinants  of 
disability  are  time  lost  from  gainful 
work  and  decrease  in  work  efficiency. 

Those  principles  are  reflected  in  the 
evaluation  criteria  of  the  general  rating 
formula  for  mental  disorders,  which 
evaluate  the  signs  and  symptoms  of 
mental  disorders  according  to  their 
effects.  I.e..  reduced  reliability  and 
productivity,  occasional  decreases  in 
work  efficiency,  intermittent  periods  of 
inability  to  perform  occupational  work 
tasks,  etc.  Comments  about  work 
attendance  and  efficiency  would  be 
redundant  in  §4.130,  and  we  have  made 
no  change  based  on  this  comment. 

38  CFR  4.16  provides  that  any  veteran 
unable  to  secure  or  follow  a 
substantially  gainful  occupation  because 
of  service-connected  disabilities  will  be 
awarded  a  total  evaluation  even  though 
the  schedular  evaluation  is  less  than 
total;  it  also  establishes  criteria  for 
establishing  entitlement  to  such  extra- 
schedular  total  evaluations.  We 
proposed  to  delete  §  4.16(c).  which 
stated  that  mental  disorders  meeting 
certain  criteria  should  be  assigned  a 
100-percent  evaluation  under  the 
schedule,  rather  than  an  extra-schedular 
total  evaluation.  One  commenter  did  not 
object  to  the  proposed  deletion  of 
§  4.16(c).  but  noted  that,  for  a  veteran 
with  a  single  disability.  §  4.16(a) 
requires  that  the  disability  be  60  percent 
or  more  disabling  to  establish 
entitlement  to  a  total  evaluation  due  to 
unemployability.  The  commenter  stated 
that  because  there  is  no  60-percent 
evaluation  level  in  the  general  rating 
formula  for  mental  disorders,  veterans 
with  mental  disorders  would  be 
disadvantaged.  The  commenter 
recommended  that  we  revise  §  4.16(a)  to 
require  a  50-percent  rating  for  a  single 
disability  rather  than  a  60-percent 


rating,  and  to  state  that  total  disability 
ratings  shall  (rather  than  may)  be 
assigned  when  a  veteran's  disabilities 
satisfy  specified  criteria. 

Since  revisions  to  §  4.16(a)  and  (b), 
which  establish  general  criteria  for  total 
disability  evaluations  for  compensation 
because  an  indnidual  is  unemployable, 
are  beyond  the  scope  of  this  rulemaking, 
which  is  specific  to  mental  disorders. 
we  make  no  change.  VA  is  addressing 
the  issue  of  individual  unemployability. 
including  the  provisions  of  38  CFR 
4.16(a)  and  (b),  in  a  separate  rulemaking 
(RIN  290Q-AH21).  We  note,  however, 
that  veterans  with  mental  disorders  are 
not  disadvantaged  under  current  §  4  16. 
Well-established  regulatory  procedures 
in  38  CFR  4  16(b)  authorize  VA  to  assign 
a  total  evaluation  for  unemployability  to 
a  veteran  with  a  single  disability 
evaluated  less  than  60-percent 
disabling,  if  the  disability  renders  the 
veteran  unemployable. 

One  commenter  encouraged  VA  to 
recognize  the  value  of  objective 
assessment  by  psychological  and 
neuropsychological  tests  and 
incorporate  the  use  of  these  diagnostic 
tools  within  the  disability  rating  system. 

The  use  of  specific  diagnostic  tools, 
such  as  psychological  and 
neuropsychological  testing,  may  be 
requested  at  the  discretion  of  an 
examiner.  However,  since  such  tests  are 
primarily  for  diagnostic,  rather  than 
evaluation,  purposes,  it  would  serve  no 
purpose  to  address  them  in  the  rating 
schedule,  which  is  a  giude  to  the 
evaluation  of  disabilities. 

One  commenter  suggested  that  we 
revise  the  cross  references  in  38  CFR 
4.13  to  reflect  changes  adopted  in  this 
rulemaking. 

We  have  amended  38  CFR  4.13 
accordingly. 

The  same  commenter  suggested  that 
we  revise  the  note  regarding  mental 
disorders  in  epilepsies  under  diagnostic 
codes  8910-8914  in  the  schedule  for 
rating  neurological  disorders  to  correct 
the  diagnostic  terms  and  cross- 
referenced  diagnostic  codes. 

The  note  in  §  4.124a  is  included  in  the 
schedule  for  rating  neurological 
conditions  and  convulsive  disorders 
and  is  therefore  beyond  the  scope  of  this 
rulemaking.  VA  is  revising  the  portion 
of  the  rating  schedule  that  addresses 
neurological  disorders  in  a  separate 
rulemaking,  and  we  will  address  those 
issues  in  that  revision. 

One  commenter  recommended  that 
VA  consider  incorporating  the 
International  Classification  of 
Impairments,  Disabilities,  and 
Handicaps  (ICEDH)  into  the  VA  schedule 
for  rating  mental  disorders.  The  ICIDH, 
which  focuses  on  functionality,  was 
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Management  and  Budget. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104 
and  64.109. 

List  of  Subjects  in  38  CFR  Part  4 

Disability  benefits.  Individuals  with 
disabilities.  Pensions,  Veterans. 

^proved:  September  9.  1996, 
\esse  Bmwn, 
^f  I  re/ijfi    >t  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  4  is  amended  as 
set  forth  below: 

PART  4~-SCHEDULE  FOR  RATING 
DISABILITIES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  38  U  S  C.  1155 

Subpart  A — [Amended] 

2.  In  §  4.13,  the  third  sentence  is 
revised  to  read  as  follows: 

§4  13     Effect  ot  change  of  diagnosis 

The  relevant  principle  enunciated  in 
§4.125,  entitled  "Diagnosis  of  mental 
disorders,"  should  have  careful 
attention  in  this  connection. 


§4  16     r  Amended] 

o   iii  5  4  lt>.  paragraph  (c)  is  removed. 


Sut>part  B — [Am«nded] 

4    .S«H!ion  4  125  is  revist»d  to  read  as 

fuiiow  s 

$  4. 1 25    Diagnosis  of  mental  dlsordors. 

(a)  If  the  diagnosis  of  a  mental 
disorder  d(H's  not  confonn  to  DSM-IV  or 
IS  not  supported  bv  the  findings  on  the 
examination  rwport,  the  rating  agency 
shall  return  the  report  to  the  examiner 
to  substantiate  the  diagnosis 

(b)  If  the  diagnosis  of  a  mental 
disorder  is  changed,  the  rating  agency 
shall  detemunu  whether  the  new 
diagnosis  represents  progression  of  the 
prior  diagnosis,  correction  of  an  error  m 
the  prior  diagnosis,  or  development  of  a 
;iew  and  s«'parate  i.:ondition   If  it  is  not 

i  :f.ir  from  the  available  rei;or(is  what 
trie  (  fian),;e  of  diagnosis  represents,  the 
rati:ik;  dkjeiu  v  shall  r»'furn  the  report  to 
the  cxaniiner  for  a  detenmnafion 

(Authority:  38  U.S.C  1155) 

5.  Section  4  1 26  is  revised  to  read  as 
follows: 

§  4  126     Evaluation  o(  dIsatMllty  from 
mental  disorders 

;al  When  evaiuatinc  a  mental 
disorder,  the  rating  ageiic  \  sf-.all 
(  o.-isidiT  *fie  fre<jue!u  V    seventv    and 
duratior,  of  psvchiatrK   s\n',ptonis,  the 
lenk;tf;  of  remissions,  and  'fie  \eterans 
ia;ia(  ;!y   for  -n!  iiis'tiiei!:  doriiiK  periods 
of  .'''■III  issioii    I'fie  .''at;nk;  iw/m:i  \  stiai: 
assign  an  evaluation  tiased  on  all  the 
evidence  of  rei  i>rd  that  liears  or. 
occupational  am!  soi  ;,i:  ;  :;ipairnient 
rather  than  solt-.v  on  tn*' ..y.jnuner's 
assessment  of  tfie  .eve:  of  c!;sat)ility  at 
the  moment  of  the  exairiination 

(b)  When  cv  iduatint: 'tie  level  of 
disabilitv  troin  ri  inip.t.ii  disorder,  the 
rating  .li^e.'..  \  v\  o  1  '  <  ii'si.if:  '.fic  extent  of 
social  iinpaimieiit.  Im'  siiao  not  assign 
an  evHiuatiop.  solely  on  the  basis  of 
social  impairiiiets; 

(c)  Deliroiiii.  .ienientia,  dni\  amnestic 
and  other  i  o^ni'ive  disorders  shall  b«' 
evalua'fd  uiuier  'he  £;eneral  rating 
formioa  Ni.'  iiieii!  I;  .iisorders,  neurologic: 
deficits  or  ottier  iinpairinents  stemming 
from  the  same  t-tiuiogv  le.g,.  a  head 
injury)  shall  be  evaluated  separately  and 
combined  with  tf;e  evaluation  for 
delirium,  dementia   or  amnestic  or  other 
coenitive  disorder  (see  k)  4  25] 

(d)  When  :i  single  disability  has  been 
diagnosed  !)ot!i  .is  a  physical  condititm 
and  as  i  ;r;ei;iai  disorder,  the  rating 
ageni  \  stiai.  e-.Hluate  it  u.sing  a 
diagnostic  code  which  represents  tfie 
dominant  (more  disabling)  aspect  of  the 
condition  (see  §4,14) 

(Authority:  38  U.S.C   1155) 

6,  Section  4.127  is  revised  to  read  as 
follows 


}  4. 1 27    Mental  retardation  and  personality 
disorders. 

Mental  rt!tardation  and  personality 
.disorders  are  not  diseases  or  in|uries  for 
compen.sation  purposes,  and,  except  as 
provided  in  ^  3  310(a)  of  this  chapter, 
disability  resulting  from  them  may  not 
be  service-connected   However, 
disabilitv  resulting  from  a  mental 
disorder  that  is  superimposed  upon 
mental  retardation  or  a  personality 
disorder  mav  be  service-connected 

(Authority   J 8  LOS  CI  1155) 
7.  Section  4,128  is  revised  to  read  as 


fnl 


ows: 


§4.128     Convalescence  ratings  following 
extended  hospitalization 

If  a  mental  disorder  has  lx»en  assigned 
a  total  evaluation  due  to  a  continuous 
period  of  hospitalization  lasting  six 
months  or  more,  the  rating  agency  shall 
continue  the  total  evaluation 
indefinitely  and  schedule  a  mandatory 
examination  six  months  after  the 
veteran  is  disc  harged  or  released  to 
nontied  tare   .-X  change  in  evaiudtion 
ba.stni  on  that  or  anv  subsequent 
examination  shall  fn'  sufiiect  to  the 
provisions  of  <*  f  l(i5(el  of  this  chapter. 

(Authority:  38  U.S.C.  1155) 

8.  Section  4.129  is  revised  to  read  as 

follows: 

§  4. 1 29     Mental  disorders  due  to  traumatic 
stress. 

When  a  mental  disorder  that  develops 
in  service  as  a  result  of  a  highly  stressful 
event  is  severe  enough  to  bring  about 
the  veteran's  r»'lease  from  active  military 
service,  the  rating  agency  shall  assign  an 
evaluation  of  not  less  than  50  percent 
and  schedule  an  examination  within  the 
SIX  month  period  following  the  veteran's 
discharge  to  determine  whether  a 
change  in  evaluation  is  warranted. 

(Authority:  38  U.S.C.  1155) 

§§4.130  and  4.131     [Removed] 

').  .Sections  4  1  M)  and  4  131  are 
remined 

§4.132     [Redesignated  as  §  4. 1 30] 

10.  Section  4  132  is  redesignated  as 

*?  4  130  and  newly  redesignated  ^4  13r! 
is  rtn  ised  to  read  as  follows 

§  4. 1 30    Schedule  of  ratings — mental 
disorders. 

The  nomeiu  latun-  employed  in  this 
portion  of  the  rating  schedule  is  based 
upon  the  Diagnostic  and  Statistual 
.Manual  of  Mental  Disorders.  Fourth 
Edition,  of  the  American  Psychiatric 
Assot.iation  (D.SM-IV)   Rating  agencies 
must  be  tfioroughlv  familiar  with  this 
manual  to  properly  implement  the 
directives  in  tt4  125  through  ^4  12Mand 
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to  apply  the  general  rating  formula  for 
mental  disorders  in  «?  4  130  The 

schedule  for  rating  for  mental  disorders 
IS  set  forth  as  follows: 

Rating 

Schizophrenia  and  Other  Psychotic  Disorders 

9?0'  Schizophrenia,  disorganized  type 

9202  Schizophrenia,  catatonic  type 

9203  Schizophrenia.  pararx)iO  type 

9204  Schizophrenia,  undiflerentiatecJ  type 

9206  Schizophrenia,  residual  type  other  and  unspecified  types 

9208  Delusional  disorder 

9210  Psychotic  disorder,  not  otfierwise  specified  (atyptcal  psychosis) 

92 1 1  Schizoaffective  disorder 


Delirium,  Dementia,  and  Amnestic  and  Other  Cognitive  Disorders 


9300  Delinum 

930'  Dementia  due  to  infection  (HIV  infection   svphilis   or  other  systemic  o-  intracranial  infections) 

9304  Dementia  due  to  head  trauma  . 

9305  Vascular  dementia 

93' 0  Dementia  of  unknown  etiology 

93 '2  Dementia  of  the  Alzheimer's  tyoe 

9326  Dementia  due  to  other  neurologic  or  general  medical  conditions  (endocrine  disorders   metatxihc  disorders,  Ptcl<'s  disease, 
tirain  tumors,  etc  )  or  triat  are  substance-iriducec  iOrugs,  aicohOi.  poisons: 

9327  Organic  mental  disorder,  other  (irx;luding  personality  change  due  to  a  ger>eraJ  medical  corxJiton) 


Anxiety  Disorders 


9400  Generalized  anxiety  disorder 

9403  Specific  (Simple)  pihotMa:  social  phobia 

9404  Obsessive  compulsive  disorder 
94 '0  Other  and  unspecified  neurosis 
94 ' '  Post-traumatic  stress  disorder 

9412  Panic  disorder  and  or  agoraphobia 

9413  Anxiety  disorder,  not  otherwise  specified 


Dissociative  Disorders 


9416  Dissociative  amnesia,  dissociative  fugue;  dissociative  identity  disorder  (multiple  personality  disorder) 

94 1 7  Dep)ersonalizatton  disorder 


Somatoform  Disorders 


9421  Somatization  disorder 

9422  Pain  disorder 

9423  Undifferentiated  somatoform  disorder 

9424  Conversion  disorder 

9425  Hypochondriasis 


Mood  Disorders 


9431  Cyclothymic  disorder 

9432  Bipolar  disorder 

9433  Dysthymic  disorder 

9434  Mapr  (Repressive  disorder 

9435  Mood  disorder,  not  otherwise  specified 


Chronic  Adjustment  Disorder 


9440    Chronic  adjustment  disorder 

General  Rating  Formula  tor  Mental  Disorders 

Total  occupational  and  social  impairment,  due  to  such  symptoms  as  gross  impairment  1-  thoug^i:  processes  or  commu- 
nication, persistent  delusions  or  hallucinations,  grossly  inappropnate  behavior  persisteni  daigef  o*  hurting  mM  or  oth- 
ers: intermittent  inability  to  pedorm  activities  of  darty  living  (including  maintenance  o'  minima-  personal  hygiene);  dte- 
orientation  to  time  or  place,  memory  loss  tor  names  of  close  relatives,  own  occupation  or  own  name 

Occupational  and  social  impairment,  with  deficiencies  in  most  areas,  such  as  worv.  school  family  relations,  judgment, 
thinking,  or  nxxxl,  due  to  such  symptoms  as  suicidal  ideation,  ot)sessional  rituals  which  interfere  with  routine  activities; 
speech  intermittently  illogical,  obscure,  or  irrelevant:  near-continuous  panic  or  depression  afiecting  the  abiiin  tc  ^jnc 
tion  independently,  appropriately  and  effectively;  impaired  impulse  control  (such  as  jnprovOKec  irntabilm  wif-  penoos 
ot  violence),  spatial  disorientation,  neglect  of  personal  appearance  ano  hygiene,  ditficuttv  ir  adapcog  tc  stressful  cir- 
cumstances (including  work  or  a  worklike  setting),  inability  to  establish  ana  maintain  effective  relationships    


100 


70 
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Occupational  and  soctai  impairment  wttt\  reduced  reliabtiity  and  productivity  due  to  such  symptoms  as  flattened  aflect: 
circurnstantwi,  circumlocutory,  or  stereotyped  speech,  panic  attacks  more  than  orwe  a  week,  difficulty  in  understarxJing 
comptex  commarxls,  inpairment  o(  short-  and  leng-term  merrxxy  (eg.,  retention  of  only  highly  learned  material,  forget- 
ting to  complete  tasks),  impaired  )udgment,  impaired  aCstract  thinking,  disturtiances  of  moOvatKxi  arxl  mood;  difficutty 
in  estat)lish<ng  and  maintaining  effective  *vork  and  social  relationsh^M  

Occupational  and  social  impairment  with  occasional  decrease  in  work  eftiaency  and  intermittent  penods  of  inability  to 
pierform  cxxupational  tasks  (although  generally  functioning  satisf actonly .  wrth  routine  behavior,  self-care.  arxJ  conversa- 
tion normal),  due  lo  such  symptoms  as  depressed  mood,  anxiety,  suspiciousness,  pamc  attacks  (weekly  or  less  often), 
chronic  sleep  impairment.  miW  memory  loss  (such  as  forgetting  names,  directions,  recent  eventsi   

Oocupalx>nal  and  social  impairment  due  to  miW  or  transieni  syrnptoms  wfuch  decrease  work  efficiency  and  ability  to  per- 
torm  occupational  tasks  only  during  perxxte  of  signifk:ant  stress,  or  symptoms  controlled  by  continuous  medication  

A  mental  condition  has  tieen  tormally  dmgnosed.  but  syrnptoms  are  not  severe  enough  eitfier  to  interfere  wrth  occupa- 
tiorial  and  social  functioning  or  to  requtre  continuous  medication  ^„ „ „ 


50 

30 

10 

0 


Eating  Dtoordars 


0620     Anore«ia  rmrvosa 
9621      Bulimia  nervosa 

Ratir>g  Formula  kx  Eating  Oistxders 

Self-induced  weight  loss  tn  less  than  80  percent  of  expected  minimum  weight,  wrth  incapacitating  episodes  of  at  least  six 
weeks  total  duration  per  if^at   and  requring  hospitalizatioo  more  \han  twice  a  year  tor  parenteral  nutrition  or  tube  feed- 

•ng  

Self  irx1ix:e<:!  weight  toss  to  less  than  86  percent  of  expected  minimum  weight  with  incapacitating  eptsodes  of  six  or  rrxxe 
weeks  total  Xtration  pt»r  year  

Self-irKiixied  weight  loss  to  less  tfian  85  percent  of  expected  minimum  weiglit  with  incapacitating  episodes  of  nxire  than 
two  txjt  less  Iha/T  si«  weeks  total  duration  per  year 

Binge  Bating  lolkiwed  by  seH-<rxkx;e<i  vomrting  or  other  measures  to  prevent  weigtit  gam.  or  resistance  to  weight  gam 
even  when  t^eiow  expected  rmrumum  weight,  with  dugnosis  of  an  eating  disorder  and  incapaatating  eptsodes  of  up  to 
two  weeks  total  duratKxi  per  year  

Binge  eating  toik)we<i  bv  self  iiouced  v<xniting  or  other  measures  to  prevent  weight  gain,  or  resistance  to  weight  gain 
even  whe(i  t*}kiw  f>«f)ecte<1  rrnnimum  weight,  with  diagnosis  of  an  eating  dsorder  but  wrthout  incapacitating  episodes  ... 


1W 
60 
30 
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Note:  An  incapacitating  episode  is  a  period 
during  which  bed  rest  and  treatment  by  a 
physician  are  required. 
(Authority:  38  U.S,C  11 55) 

!FR  Ik w    <».- J S569  Filed  10-7-«6:  8:45  am) 

BtCUNO  COOC  SSIO-OI-P 


POSTAL  SERVICE 

39  CFR  Part  1 1 1 

Mailing  Restrictions  tor  Domestic 
Packages  Weighing  16  Ounces  or  More 

agency:  i    .si  il  Service. 
action:  hinai  rule. 

SUMMARY:  This  final  rule  sets  forth 
revised  Domestic  Mail  Manual  (DMM) 
standards  adopted  by  the  Postal  Service 
to  implement  restrictions  on  the  deposit 
into  collection  receptacles  of  domestic 
packages  weighing  16  ounces  (1  pound) 
or  more  that  bear  postage  stamps.  This 
final  rule  extends  provisions  previously 
adopted  for  similar  packages  sent  to 
international  and  APO/FPO 
destinations 

EFFECTIVE  DATE:  .AuglLSt  Ifi,  1996. 
FOB  FURTHER  INF0*»MAT10N  CONTACT: 
James  E.  Orlaiuio  or  William  F. 
(jjrietnn.  (202)  2hH  4  (60 
SUPPt-EMENTARY  INFORMATION:  C)n 
•Septemtier  27.  1995,  the  Postal  Servii  r 
published  a  final  rule  in  the  Federal 


Ret^ister  announcing  restrictions  on  the 

mailing  of  pat  ka^^es  weighing  Ih  ounces 
or  more  to  international  and  APO/FPO 
destinations  (60  FR  49755-49758). 
These  restrictions  were  promulgated  to 
enhance  airline  seruntv  measures  and 
to  protec:t  the  traveling  public,  postal 
employees,  and  postal  contractors  who 
transport  US  mail  The  Postal  .Service 
developied  these  changes  in  package 
collection  procedures  in  consultation 
with  the  Federal  Aviation 
•\(iministratinn  (F.^A) 

The  Postal  .Service  has  now 
determined,  for  the  same  reasons,  to 
extend  similar  restrictions  to  packages 
that  are  deposited  into  (  olle<:tion 
receptacles  and  mailed  to  domestic 
addresses.  These  added  provisions  will 
affect  only  First-Class/Prioritv  Mail 
packages  weighing  16  ounces  or  more 
that  bear  postage  stamps  and  that  are 
mailed  from  domestic  addresses  These 
new  i^stnctions  do  nut  affo<:t  Express 
Mail.  Periodicals  (fomier  second-class 
mail),  or  Standarci  Mail  (H)  (former 
fourth-class  mail)  at  anv  weight  up  to 
the  maximum  of  70  pounds,  anv  item 
weighing  less  than  16  ounces;  and  any 
pat  kage,  regardless  of  weight,  for  which 
postage  is  paid  with  a  postage  meter  or 
a  permit  impnni 

Under  the  revised  standards  set  forth 

t)*!lnw,  domestic  First-Cllass/Pnority 
Mali  pai  kages  beanng  postage  stamps 


and  weighing  16  ounces  or  rnorp  may 
not  be  deposited  into  collection 
receptacles,  including  street,  lobby,  and 
apartment  boxes,  or  left  in  rural 
mailboxes.  Instead,  these  packages  must 
be  presented  by  the  sender  at  the  local 
post  office.  A  sender  known  to  a  Postal 
Service  delivery  employee  may  also  give 
such  packages  to  a  city,  rural,  or 
highway  contract  letter  earner 

.^ny  affected  package  weighing  16 
ounces  or  more  that  requires  air 
transportation  and  that  is  deposited  into 
a  collection  receptacle  will  be  returned 
to  the  sender  with  a  note  asking  the 
sender  to  present  the  pacJtage  personally 
at  the  local  post  office  or  to  a  city,  rural, 
or  highway  contract  letter  cairier  if  the 
sender  is  known  to  the  carrier.  Postage 
on  an  item  improperly  deposited  into  a 
collection  receptat  le  may  t>e  used  when 
the  item  is  remaiied  at  the  pt>st  office 
A  sender  who  does  not  wish  to  remail 
a  returned  item  may  apply  for  a  postage 
refund  for  the  item  at  any  post  office. 
Any  piece  without  a  return  address  will 
be  sent  to  a  Postal  Service  mail  iTKovery 
center  to  determine  the  identity  of  the 
sender  for  appropriate  return. 

These  changes  will  remain  in  effect 
until  further  notice.  For  most  consumers 
and  businesses,  there  should  be  little 
impact  be< ause  the  Postal  Ser\ice 
believes  that  less  than  one  percent  of  its 
package  volume  is  m  the  affected 
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categories.  Although  some  customers 
may  view  these  changes  as  an 
inconvenience,  the  Postal  Service 
believes  that  the  increased  security 
these  additional  procedures  may  bring 
about  outweigh  their  negative  impact.  In 
addition,  as  discussed  above,  customers 
will  retain  the  opportunity  to  obtain  a 
full  range  of  package  services  at  their 
local  post  offices  or  from  their  rural 
letter  carriers.  In  view  of  these  factors, 
the  Postal  Service  has  determined  that 
this  change  to  its  regulations  is 
primanly  a  matter  of  internal  practice 
and  procedures  that  will  not 
substantially  affect  the  rights  or 
obligations  of  private  parties.  Moreover, 
because  of  the  need  to  act  expeditiously 
in  this  matter  to  protect  the  safety  of  the 
public  and  postal  employees  and 
contractors,  the  Postal  Service  has 
determined  that  the  notice  and  public 
comment  prrxredure  on  this  change 
would  be  impracticable  and 
inconsistent  with  the  public  interest  and 
that  this  change  should  take  effect 
immediately. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service 

For  the  reasons  discussed  above,  the 
Postal  Service  herebv  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART  111— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  101, 
401.  403,  404,  3001-3011,  3201-3219,  3403- 
3406.3621,  3626,  5001 

2.  Revise  the  following  sections  of  the 
Domestic  Mail  Manual  as  set  forth 
below; 

D    DEPOStT,  COLLECTION,  AND 
DELIVERY 


DlOO     First -Class  Mail 

***** 

2.0  MAIL  DEPOSIT 

[Revise  2.1  and  2  3  and  add  new  2.6  to  read 
as  follows:] 

2.1  Single-Piece  and  Card  Rates 

Single-piec-e  rate  and  card  rate  First -Class 
Mail,  and  single-piece  rate  Prioniy  Mail 
weighing  less  than  16  ounces,  may  be 
depiosited  into  any  collection  box,  mailchute, 
or  mail  receptacle  or  at  any  place  where  mail 
IS  accepted  if  the  full  required  postage  is  paid 
with  adhesive  stamps  Metered  mail  must  be 
deposited  in  locations  under  the  jurisdiction 
of  the  licensing  post  office,  except  as 
p>enTiitted  under  P03n  Permit  imprint  mail 


must  be  presented  at  a  posX  office  under  PO40 
or  P700. 


2.3    Zoned  Rate  Priority  Mail 

Unless  restricted  by  2.6,  pickup  service  for 

Priority  Mail  is  available  under  DOlO  Single- 
piece  rate  Priority  Mail  paid  with  adhesive 
stamps  and  weighing  16  ounces  or  more  must 
be  presented  at  a  pxjst  office  retail  counter  or 
handed  to  a  piostal  earner  as  prescribed  by 
2.6.  Metered  mail  must  be  deposited  in 
locations  under  ihe  lurisdiction  of  the 
licensing  f>ost  office,  except  as  permitted 
under  P030.  Permit  imprint  mail  must  be 
presented  at  a  post  office  under  P040  or 
P700. 


2,6    Restriction 

Single-piece  rate  Priority  Mail  weighing  16 
ounces  or  more  must  be  presented  at  a  post 
office  retail  counter  if  postage  is  paid  with 
adhesive  stamps.  The  sender  may  be  required 
to  provide  identification  before  the  mail  is 
accepted  by  the  USPS  Such  mail  may  be 
presented  by  a  sender  known  to  the  postal 
carrier  at  the  sender's  residence  or  place  of 
business  Priority  .Mail  weighing  16  ounces  or 
more  and  not  complying  with  the 
requirements  of  this  section  is  returned  to  the 
sender  for  prop>er  deposit. 


E     ELIGIBILITY 

EOOO     Special  Eligibility  Standards 

£010    Overseas  Military  Mail 

1.0    BASIC  LN'FORM.^TION 

*  •         •         *         • 

[Add  new  1.7  to  read  as  follows:) 

1.7    Restriction 

Regardless  of  postage  payment  method,  the 
following  types  of  mail  weighing  16  ounces 
or  more  must  be  presented  at  a  post  office 
retail  counter  all  single-piece  rate  Priority 
Mail;  all  single-piece  rate  Parcel  Post.  Bound 
Printed  Matter,  and  Sp)ecial  Standard  .Mail, 
and  all  Library  Mail.  The  sender  may  be 
required  to  provide  identification  before  the 
mail  is  accepted  by  the  ISPS  Such  mail  may 
be  presented  bv  a  sender  known  to  the  postal 
carrier  at  the  sender  s  residence  or  place  of 
business.  Mail  not  complying  with  the 
requirements  of  this  section  and  requiring  air 
transportation  is  i^tumed  to  the  sender  for 
proper  dejxwit. 

*  «  •         *         * 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  96-25782  Filed  10-7-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 

[OPPTS-62152A;  FRL-6377-2] 

Asbestos-containing  Materials  in 
Schools;  State  Request  tor  Waiver 
From  Requirements;  Notice  of  Final 
Decision 

AGENCY:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Notice  of  final  decision  on 
requested  waiver. 

SUMMARY:  EPA  is  issuing  a  final  decision 
Vkhich  approves  the  request  of  Maine  for 
a  waiver  from  the  requirements  of  40 
CFR  part  763,  subpart  E.  Asbestos- 
Containing  .Materials  in  Schools. 
EFFECTIVE  DATE:  November  7,  1996. 
ADDRESSES:  A  copy  of  the  complete 
waiver  apphcation  submitted  by  the 
State  is  available  from  the  TSCA  Public 
Docket  Office  A  copy  is  also  on  file  and 
may  be  reviewed  at  the  EPA  Region  1 
office  in  Boston,  Massachusetts.  TSCA 
Docket  Receipt  (7407),  Office  of 
Pollution  Prevention  and  Toxics,  Rm. 
NE-B607,  EInvironmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460  EPA,  Region  1  (CPT)  JFK 
Federal  Buiidmg,  Boston.  MA  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B  Hazen,  Director,  En\ironinental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics.  Rm.  E- 
543B,  Environmental  Protection 
Agencv,  401  M  St.,  SW.,  Washington. 
DC  20460,  (202)  554-1404. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  document  is  issued  under  the 
authority  of  Title  D  of  the  Toxic 
Substances  Control  Act  fTSCA).  15 
use  2641.  el  seq  TSCA  Title  II  was 
enacted  as  part  of  the  Asbestos  Hazard 
Emergency  Response  Act  1986 
(AHER.^),"Pub.  L.  99  519.  AHERA  is  the 
abbreviation  commonly  used  to  refer  to 
the  statutory  authority  for  EPA's  rules 
affecting  asbestos  in  schools  and  will  be 
used  in  this  document  EPA  issued  a 
final  rule  in  the  Federal  Register  of 
October  30.  1987  (52  FR  41846),  the 
Asbestos-Containing  Materials  in 
Schools  Rule  (the  Schools  Rule,  40  CFR 
part  763.  subpart  E),  which  requires  all 
Local  Education  Agencies  (LEAs)  to 
identify  asbestos-containing  building 
materials  (ACBMs)  in  their  school 
buildings  and  to  take  appropriate 
actions  to  control  the  release  of  asbestos 
fibers. 

Under  section  203  of  AHERA.  EPA 
may,  upon  request  by  a  State  Governor 
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and  after  notice  aiid  comment  and 
opportunity  for  a  public  hearing  in  the 
State,  waive  in  whoU-  or  }.)art  the 
rnquirements  of  the  Schools  Rule,  if  the 
State  has  established  and  is 
implementinj^  or  intends  to  implement 
an  ongoing  program  of  ttsbestos 
inspection  and  management  which  is  at 
least  as  stringent  as  the  ret^uinTiients  of 
the  rule   Setrtion  763  9«  (40  CFR  763. 9«) 
•ets  forth  the  procedures  to  implement 
this  statutory  provision.  The  .S<;hrH)ls 
Rule  rtHjuires  that  specific  information 
be  include<i  in  the  waiver  request 
submitted  to  KP.A.  establishes  a  process 
for  reviewing  waiver  requests,  and  sets 
forth  procedures  for  oversight  and 
recision  of  waivers  granted  to  States. 
The  Agency  en<  nurages  .States  to 
establish  and  manage  their  own  school 
regulatory  programs  under  the  AHERA 
wdivnr  provision   KF.A  issued  a  notice  in 
the  Federal  Register  of  March  5.  1996. 
(61  P'K  MM'i    FRl,   44H.Tm  which 
announied  the  rtt  nipt  of  a  waiver 
request  from  \.hv  State  uf  Maine,  and 
solicited  comments  from  the  public  The 
notice  also  discussed  the  program 
elements  of  the  State  prDgrani    hsted 
differences  betwetm  th»-  .State  program 
and  the  AHERA  ruquirtiiuenls,  and 
provided  EPA's  preliminary  response  to 
the  State  on  the  differences  identified 

No  comments  were  received  dunng 
the  60-day  comment  pwriod.  No  request 
for  a  pubUc  hearing  was  received 
Consequently,  no  hearing  was  held. 

FPA  is  r»^«)uir«»d  to  issue  a  notice  in 
the  Federal  Rei(ister  aiiuoimcing  its 
decision  to  grant  or  deny  a  request  for 
waiver  within  30  days  after  the  close  of 
the  t:omment  f>eriod.  The  comment 
period  for  this  docket  closed  May  6. 
1996.  The  60-day  review  penod  may  be 
extended  if  mutually  agreed  upon  by 
EPA  and  the  State. 

The  remainder  of  this  document  is 
divided  into  two  units  The  first  unit 
discusses  the  Maine  program  and  sets 
forth  the  reasons  and  rationale  for  EPA's 
decision  on  the  States  waiver  request 
This  unit  IS  sub-divided  into  two 
sections  .Section  A  discusses  key 
elements  of  the  State's  program  at  the 
time  the  waiver  request  was  submitted. 
Section  B  gives  EPA's  Bnal  approval  of 
the  waiver  request  based  on  the  State's 
response.  The  second  unit  of  this  notice 
discusses  statutory  requirements  of  the 
Paperwork  Reduction  Act. 

II.  The  Maine  Prt>gram  , 

A.  Program  Elements 

Maine  Revised  Statutes  38  M.R.S.A. 
The  Maine  Department  of 
Environmental  Protection  (MDEP)  has 
the  authority  to  regulate  asbestos  in 
schools  and  State  buildings.  The  Maine 


Administrative  Code.  Title  16B.  Chapter 
12A  and  Appendix  A  are  the  State 
provisions  for  asbestos  inspections  and 
management  in  st.hool  and  public  and 
commercial  buildings 

The  MDEP  conducts  inspections  to 
ensure  compliant-*?  with  the  above  laws 
and  rules   MDEP  reviews  the 
management  plans  submitted  for 
M  hools  The  nnquirements  of  the  Maine 
Pnjgram  are  the  same  or  more  stnngent 
than  the  Federal  ,\HERA  requirements 
The  State  requirements  are  more 
stringent  in  that  the  requirements  apply 
to  public  and  commercial  buildings  in 
addition  to  schools 

B  EPA  s  Decision  on  Maine  s  Request 
for  Waiver 

Based  on  a  formal  assurance  to  EPA 
from  the  lead  Maine  agency  (MDEP) 
having  the  legal  authoritv  to  carry  out 
the  requirements  relating  to  the  waiver 
request  that  Maine  has  incorporated  into 
Its  asbestos  inspection  and  management 
program,  an  asbestos  accreditation 
program  at  least  as  stringent  as  the  EPA 
.M.\P,  Interim  Final  Rule  is  approved  by 
this  Notice 

Accordingly.  EPA  grants  the  State  of 
Maine  a  waiver  from  the  requirements 
of  40  CFR  part  763.  subpart  E.  effective 
November  7.  1996   Federal  jurisdiction 
shall  be  in  effect  in  the  period  lietween 
the  date  of  public:ation  of  this  d(Hunient 
and  that  date  This  will  a.ssure  that  the 
State  has  sufficient  time  to  prepare  to 
assume  its  new  responsibilities   It  will 
also  assure  the  publu  that  no  gap  in 
authority  occurs,  and  gives  the  public 
sufficient  notice  of  the  transfer  of  duties 
from  EPA  to  the  State  of  Maine  This 
waiver  is  applicable  to  all  schools 
covered  by  AHER,^  in  the  State  This 
waiver  is  subject  to  rescission  under  40 
CFR  763  98(j)  based  on  periodic  EPA 
oversight  evaluation  and  conference 
with  the  State  in  accordance  with  40 
CFR  763  98(h1  and  "63  98{i) 

III.  Other  Statutory  Requirements 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
provisions  relating  to  State  waivers  from 
the  requirements  of  the  Asbestos- 
Contairung  Materials  in  Schools  Rule 
(40  CF'R  part  763)  have  l)een  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  and  have  been  assigned 
OMB  control  number  2070  0091 

List  of  Subfects  in  40  CFR  Pari  763 

Elnvironmental  pnitection. 
Administrative  prac^tice  and  procedure. 
Asbestos.  Confidential  business 
information.  Hazardous  substances. 
Imports.  Intergovernmental  relations. 


l>abeling.  Reporting  and  recordkeeping 
requirements.  Schools 

Dated   September  23,  1996. 
|ohn  P  DeVillars, 

Ht'gional  Admtniitratnr.  Region  1 

iKR  Ux..  96-2S798  Filed  10-07-96.  8:45  am) 
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FEDERAL  MARfTIME  COMMISSION 

46  CFR  Pan  506 

[Dockat  No.  96-17] 

Inflation  Adjustment  of  Civil  Monetary 
Penalties 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule 

SUMMARY:  This  final  rule  implements 
the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996  The  rule  adjusts  the  amount  of 
each  statutory  civil  penalty  subject  to 
FetleraJ  Maritime  Commission 
lunsdiction  in  accordance  with  the 
requirements  of  the  Act. 
EFFECTIVE  DATE:  November  7.  1996 
FOP  FURTHER  INFORMATION  CONTACT: 
Vem  \V   Hill,  Direclor.  Bureau  of 
Enforcement,  Federal  Maritime 
Commission.  800  North  Capitol  Street, 
NW  ,  Washington.  DC  20573.  (202)  523- 
5783 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Qvil  Penalties  Inflation 
Adjustment  Ac-t  of  1990  Ciggo  Act"). 
Pubhc  Law  101-410,  104  Stat    890,  28 
use.  2461  note,  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996  ("Act").  Public  Law  104-134. 
.April  26,  1996,  requires  the  inflation 
adjustment  of  Civil  Monetary  Penalties 
("CMP  ")  to  ensure  that  they  continue  to 
maintain  their  deterrent  value.  The  Act 
requires  that  not  later  than  180  days 
after  its  enactment.  October  23,  1996. 
and  at  least  once  every  4  years 
thereafter,  the  head  of  each  agency  shall, 
by  regulation  published  in  the  Federal 
Register.  ad|ust  each  CMP  within  its 
)unsdiction  bv  the  inflation  adjustment 
described  in  the  1990  Act.  The  inflation 
adjustment  under  the  Act  is  to  be 
determined  by  increasing  the  maximum 
CMP  by  the  cost-of-living  ad|ustment. 
rounded  ofT  as  set  forth  in  section  5(a) 
of  the  1990  .Act  The  cost-of-living 
adjustment  is  the  percentage  (if  any)  for 
each  CMP  by  which  the  Consumer  Price 
Index  ('  CTT) '  for  the  month  of  June  of 
the  calendar  year  preceding  the 
adjustment,  exceeds  the  CPl  for  the 


'  CPl  ij  deTinod  a«  Ihe  CPl  for  all  urban  con»uraer» 
publlahed  •nnually  by  tbe  Oepartment  of  Labor. 
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month  of  )une  of  the  calendar  year  in 
which  the  amount  of  such  CMP  was  last 
set  or  adjusted  pursuant  to  law.  The  first 
adjustment  to  a  CMP  may  not  exceed  10 
percent  of  such  penalty. 

Any  increased  penalties  shall  apply 
only  to  violations  which  occur  after  the 
date  on  which  the  increase  takes  effect. 

A  typical  example  of  an  inflation 
adjustment  of  a  CMP  is  as  follows: 

Section  13  of  the  Shipping  Act  of 
1984  ("1984  Act  ■).  46  U.S.C.  app.  1712. 
imposes  a  maximum  $25,000  penalty  for 
a  knowing  and  willful  violation  of  the 
1984  Act  The  penalty  was  set  in  1984 
The  CPl  for  June.  1984  was  310.7.  The 
CPl  for  June,  1996  is  469.5.  The  inflation 
factor,  therefore,  is  469.5/310.7  or  1.51. 
The  maximum  penalty  amount  after 
increase  and  statutory  rounding  would 
be  $40,000  (1.51x25.000)  The  new- 
maximum  penalty  amount  after 
applying  the  10%  limit  on  an  initial 
increase  is  $27,500. 

A  similar  calculation  was  done  with 
respect  to  each  CMP  subject  to  the 
jurisdiction  of  the  Federal  Maritime 
Commission  ( 'Commission  ").  In 
compliance  with  the  Act,  the 
Commission  is  hereby  amending  its 
regulations  by  creating  a  new  part  506 
in  46  CFR  which  will  be  entitled  Civil 
Monetary  Penalty  Inflation  Adjustment. 

Notice  and  an  opportunity  for  pubUc 
comment  are  not  necessary  prior  to 
issuance  of  this  final  rule  bc^cause  it 
implements  a  definitive  statutory 
formula  mandated  by  the  Act. 

The  Commission  certifies  pursuant  to 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  busmesses.  small 
organizational  units  and  small 
governmental  jurisdictions  because  it 
merely  increases  the  maximum  statutory 
civil  monetary  penalty  by  10  percent  for 
those  entities  that  commit  violations 
after  the  effective  date  of  this  rule.  The 
Commission  rarely  has  imposed  the 
statutory  maximum  civil  monetary 
penalty  and.  moreover,  considers  abiUty 
of  a  respondent  to  pay  a  civil  monetary 
penalty  in  determining  its  amount.  The 
size  of  a  company  necessarily  enters 
into  a  determination  of  its  ability  to  pay 

The  rule  does  not  contain  any 
collection  of  information  requirements 

United  States  Code  Citation 


as  defined  by  the  Paperwork  Reduction 
Act  of  1995,  as  amended.  Therefore, 
Office  of  Management  and  Budget 
review  is  not  required. 

List  of  Subjects  in  46  CFR  Part  506 

Administrative  practice  and 
procedure.  Penal tifc. 

Part  506  of  title  W  of  the  Code  of 
Federal  Regulations  is  added  to  read  as 
follows: 

PART  506— CIVIL  MONETARY 
PENALTY  INFLATION  ADJUSTMENT 

Sec. 

506.1  Scope  and  purpose. 

506.2  Definitions 

506.3  Civil  Monetary  Penalty  Inflation 
Adjustment. 

506.4  Cost  of  Living  Adjustments  of  Civil 
Monetary'  Penalties 

506.5  .Application  of  Increase  to  Violations. 
Authority:  28  U.S.C.  2461. 

§  506. 1    Scope  and  purpose. 

The  purpose  of  this  Part  is  to  establish 
a  mechanism  for  the  regular  adjustment 
for  inflation  of  civil  monetary  penalties 
and  to  adjust  such  penalties  in 
conformity  with  the  Federal  Civil 
Penalties  Inflation  Adjustment  .^ct  of 
1990.  46  U.S.C  2461.  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996.  Pubhc  Law  104-134,  April  26. 
1996.  in  order  to  maintain  the  deterrent 
effect  of  civil  monetary  penalties  an^  to 
promote  compliance  with  the  law, 

§506.2    Definitions. 

(a)  Commission  means  the  Federal 
Maritime  Commission. 

fb)  CivH  Monetary  Penalty  means  any 
penalty,  fine,  or  other  sanction  that: 

(l)(i)  Is  for  a  specific  monetary^ 
amount  as  provided  by  Federal  law;  or 

(ii)  Has  a  maximum  amount  provided 
by  Federal  law; 

(2)  Is  assessed  or  enforced  by  the 
Commission  pursuant  to  Federal  law; 
and 

(3)  Is  assessed  or  enforced  pursuant  to 
an  administrative  proceeding  or  a  civil 
action  in  the  Federal  Courts 

(c)  Consumer  Price  Index  means  the 
Consumer  Price  Index  for  all  urban 
consumers  published  by  the  Department 
of  Labor. 


§  506.3    CM!  Monetary  Penalty  InfUstior 
Adjustment. 

The  Commission  shall,  not  later  than 
October  23,  1996,  and  at  least  once 
every  4  years  thereafter — 

(a)  By  regulation  adjust  each  civil 
monetary  penalty-  provided  by  law 
vi'ithin  the  jurisdiction  of  the 
Commission  by  the  inflation  adjustment 
described  in  §  506.4.  and 

fb)  Publish  each  such  regulation  in 
the  Federal  Register. 

§  506.4    Cost  of  Living  Adjustmants  of  Civil 
Mor>atary  Penalties. 

(a)  The  mflation  adjustment  under 
§  506  3  shall  be  determmed  by 
increasing  the  maximum  civil  monetary' 
j)enalty  for  each  civil  monetary  penalty 
by  the  cost-of-living  adjustment.  Any 
increase  determined  under  this 
subsection  shall  be  rounded  to  the 
nearest: 

(1)  Multiple  of  $10  in  the  case  of 
penalties  less  than  or  equal  to  $100; 

(2)  Muhiple  of  $100  in  the  case  of 
penalties  greater  than  $100  but  less  than 
or  equal  to  $1,000. 

(3)  MulUple  of  $1 .000  m  the  case  of 
penalties  greater  than  $1,000  but  less 
than  or  equal  to  $10,000, 

(4)  .Multiple  of  $5, OCX)  in  the  case  of 
penalties  greater  than  $10,000  but  less 
than  or  equal  to  $100,000; 

(5)  Multiple  of  $10,000  in  the  case  of 
penalties  greater  than  $100,000  but  less 
than  or  equal  to  $200,000;  and 

(6)  Multiple  of  $25,000  in  the  case  of 
penalties  greater  than  $200,000. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  the  term  " cost -nf- living 
adjustment"  means  the  pertjentage  (if 
anv)  for  each  avil  monetary  penalty  by 
which  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year 
preceding  the  adjustment,  exceeds  the 
Consumer  Price  Index  for  the  month  of 
June  of  the  calendar  year  in  which  the 
amount  of  such  civil  monetar>'  penalty 
was  last  set  or  adjusted  pursuant  to  law. 

(c)  Limitation  on  initial  adjustment. 
The  first  adjustment  of  civil  monetary 
penalty  pursuant  to  §  506.3  may  not 
exceed  1 0  percent  of  such  p>enalty. 

(d)  Inflation  adjustment.  Maximum 
Civil  Monetary  Penalties  within  the 
jurisdiction  of  the  Federal  Maritime 
Commission  are  adjusted  for  inflation  as 
follows; 


46  U.S.C.  app.  sec.  81 7d 
46  U.S.C.  app.  sec.  81 7e 


Civil  Mor>etar>  Penalty  descnption 


Failure  to  estat)lish  financial  rGsponsitxIity  for  deatti  or 
injury 

Failure  to  establish  finanaa)  responsibility  (or  non- 
performance of  transportabon. 


Maximum  pen- 

al^  amount  as 

of  101^23^96 

New  adjusted 
maximjrri  pen- 
alty amount 

5.000 
200 

5.000 
200 

5,500 
220 

5.500 
220 
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CJvil  Monetary  Peoattv  descripbon 


Maxtmum  pen- 
alty amount  as 

o<  '0/23/96 


^4ew  adjusted 
maximum  pen- 
alty amount 


46  U.S.C 

46  U.S.C 

46  U.S.C 

46  use. 
46  use 

46  U.S.C. 
46  use. 

46  use. 

46  use 
31  U.S.C. 
31  U.S.C. 


app.  sec.  876  ... 

app  sec  876  ... 

app  sec.  876  ... 

app.  sec.  1707a 
app.  sec.  1710a 

app.  sec.  1712  .. 
app.  sec.  1712  .. 

app  sec  1712  .. 

app  sec.  1714  .. 

3a02(a)(1)  .. 

3802(a)(2) 


Falure  to  provide  required  reports,  etc — Merchant 

Manne  Act  ot  1 9?0 
Advefse  shipptng  conditKXi&  Merchant  Manne  Act  of 

1920 
Operating  after  tanff  suspensKxVMercnant  Manne  Act 

of  1920 

Failure  fo  pay  ATFl  Fee    

Adverse  impact  on  U  S    earners  by  foreign  shipping 

practices 
Operating  m  foreign  cxxnmerce  after  tanff  suspension 
KrK)wing  and  willful  v>olatiorv'Sh«pping  Ad  of  1964  or 

Commission  regulation  or  order 
Vlotation  of  Shipping  Act  of  1984.  Commission  regu- 

latxxi  or  order,  not  knowing  and  wiltfU 
Failure  to  file  antt-ret>ate  certificatiorv Shipping  Act  of 

1984 
Program  Fraud  Civil  Remedies  Act/giving  false  state- 
ment. 
Program  Fraud  Civil  Remedtes  Act/grving  false  state- 
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f  506  5     AppNcatlon  of  Incrsase  to 
Vloianona 

Any  increase  in  a  civil  monetary 
penaltv  un<lt>r  this  part  shall  apply  only 
to  violafiDHs  which  occur  after  the  date 

the  nil  1  •-!.••  'rtikcs  effect. 

Kv  •:■.-•  .   .  .:'.,;.,^s!<ia. 
Joaeph  C    PolkinK. 
Secrrtary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

(CO  Docket  Nos  96-08  and  95-185,  FCC 
96-J94J 

Implementatton  of  the 
Telecommuntcatlons  Act  of  1996 

AGENCY:  i  '-.ifral  Communications 

(.1  >rM.".iission. 

ACTION:  i  uial  rule;  sua  sponte 


roconsideralion. 


summary:  The  Federal  Communications 
Commission  here  reconsiders  on  its  own 
motion  two  specific  issues  addressed  in 
its  First  Report  and  Order  implementing 
the  Telecommunications  Act  of  1996. 
First,  the  Commission  establishes  a 
default  proxy  range  for  bne  ports,  and 
clarifies  that  the  default  proxy  for 
unbundled  local  switching  applies  to 
the  traffic-sensitive  components  of  the 
local  switching  element,  including  the 
switching  matrix,  the  functionalities 
used  to  provide  vertical  features,  and 
the  trunk  port.  Second,  the  Commission 
clarifies  that  interexchange  carriers  or 
competitive  access  providers  may  not 


purchase  access  to  an  incumbent  local 
exchange  carrier's  unbundled  switch  in 
order  to  provide  interexchange  traffic  to 
customers  for  whom  thev  do  not 
provide  local  exi  hangt-  service  The 
intendwi  flffe<  t  of  this  item  is  to  provide 
an  additiunal,  intenm  proxy  range  for 
uae  by  the  states  and  to  clarify  one 
aq>ect  of  our  rules  governing  the 
provision  of  unbundled  network 
elements. 

EFFECTIVE  DATE:  (1.  1ob«>r  8    \<^<4f, 
FO«  FURTHER  INFORMATION  CONTACT: 
Steve  Wemgarten,  202-418-1520  and 
Lisa  r^']h    jn2— »lfl-lS8n 
SUPPVEMENTARV  INFORMATION: 

Adnptci    .September  27.  1996. 
Releaswi   .September  27,  1996. 

1.  Summary 

1.  In  Implementation  of  the  LocaJ 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996.  CC 
Docket  No  96-98,  FCC  96-325  (released 
August  8.  1996).  61  FR  45476  (August 
29.  1996)  [First  Report  and  Order). 
petition  for  review  pending  sub  nom.. 
Iowa  Utilities  Board  et  al.  v  FCC.  No 
96-3321  and  consolidated  cases  (8th 
Car  filed  September  6,  1996).  we 
adopted  regulations  implementing 
sections  251  and  252  of  the 
Telecommunications  Act  of  1934.  as 
amended  by  the  Telecommunications 
Act  of  1996,  that  require  local  exchange 
carriers  (LECs)  to  open  their  networks  to 
competition  by  providing 
interconnection,  access  to  unbundled 
network  elements,  and  retail  services  at 
wholesale  rates.  Pursuant  to  section 
1  108  of  the  Commissions  rules,  47  CFR 
§  1  108,  we  here  reconsider  on  our  own 
motion  two  specific  issues  addressed  in 
the  First  Report  and  Order  We  expect 


that  parties  mav  raise  other  issues  in 
petitions  for  re<;onsideration   First,  we 
establish  a*flat-rated  default  proxy  range 
for  the  non-traffic  s»>nsitive  costs  of 
basic  residential  and  business  line  ports 
associated  with  the  unbundled  local 
switching  element  The  default  proxy 
range  for  local  switching  adopted  in  the 
First  Report  and  Drdfrwill  continue  to 
apply  to  the  traffic-sensitive 
components  of  the  local  switching 
element,  including  the  switching 
matrix,  the  functionalities  used  to 
provide  vertu:al  features,  and  the  trunk 
port  Second,  we  clarify  that,  because 
the  First  Report  and  Order  concluded 
that  the  local  switching  element 
includes  dedicated  facilities,  the 
requesting  carrier  is  thereby  effectively 
precluded  from  using  unbundled 
switching  to  substitute  for  switched 
access  ser\ices  where  the  loop  is  used 
to  provide  both  exchange  access  to  the 
requesting  carrier  and  local  service  by 
the  incumbent  LEC  Finally,  we  make  a 
non-substantive  rule  change  to  correct  a 
typographical  error. 

11.  I  nbundled  Local  Switching  Default 
Proxy 

2.  Background  To  implement  the 
pricing  standards  for  interconnection 
and  unbundled  elements  of  the  1996 
Act,  we  concluded  in  the  First  Report 
and  Order  that  state  commissions,  in 
arbitrations,  should  set  interconnection 
and  unbundled  element  rates  pursuant 
to  a  forward-looking  economic  cost 
pricing  methodology  Specifically,  we 
concluded  that  the  prices  that  new 
entrants  pay  for  interconnection  and 
unbundled  elements  should  be  based  on 
the  incumbent  LECs  Total  Element 
Long  Run  Incremental  Cost  (TEI.RIC). 
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including  a  reasonable  profit,  plus  a 
reasonable  share  of  forward-looking 
common  costs.  We  concluded  in  the 
First  Report  and  Order  that  "a 
combination  of  a  flat-rated  charge  for 
line  ports,  which  are  dedicated  to  a 
single  new  entrant,  and  either  a  flat-rate 
or  per-minute  usage  charge  for  the 
switching  matrix  and  for  trunk  ports, 
which  constitute  shared  facilities,  best 
reflects  the  way  costs  for  unbundled 
local  switching  are  incurred  and  is 
therefore  reasonable  "  We  remain 
convinced  that  tlie  pricing  methodology 
and  rate  structure  established  in  the 
First  Report  and  Order  are  correct  and 
should  be  implemented  by  state 
commissions  in  arbitration  proceedings. 

3.  For  states  that  are  unable  to  review 
or  conduct  an  economic  cost  study 
consistent  with  the  methodology  we 
prescnbed  within  the  statutory  time 
frame  for  arbitrating  interconnection 
disputes,  we  established  default  proxy 
price  ranges  and  ceilings  that  the  states 
could  apply,  on  an  interim  basis,  to  set 
prices  for  unbundled  local  switching 
and  other  unbundled  elements  in 
arbitrations.  We  did  not  establish 
separate  default  proxy  price  ranges  or 
ceilings  for  the  dedicated,  non-traffic 
sensitive  costs  of  line  ports  and  the 
traffic-sensitive  costs  of  the  unbundled 
local  switching  element.  Rather,  we 
stated  that  states  that  do  not  establish 
the  rate  for  the  unbundled  local 
switching  element  based  on  a  forward- 
looking  economic  cost  study  in 
compliance  with  the  rules  adopted  in 
the  First  Report  and  Order  may.  in  the 
interim,  set  the  rate  so  that  the  sum  of 
the  flat-rated  charge  for  line  ports  and 
the  product  of  the  minutes  of  use  per 
port  and  the  usage-sensitive  charges  for 
the  switching  matrix  and  trunk  ports,  all 
divided  by  the  projected  minutes  of  use, 
does  not  exceed  0.4  cents  ($0,004)  per 
minute  of  use  and  is  not  lower  than  0.2 
cents  ($0,002)  per  minute  of  use.  We 
also  observed  that  states  that  use  our 
proxy  and  impose  flat-rated  charges  for 
unbundled  local  switching  should  set 
rates  so  that  the  price  falls  within  the 
range  of  0.2  cents  ($0,002)  and  0.4  cents 
($0,004)  per  minute  of  use  if  converted 
through  the  use  of  a  geographically 
disaggregated  average  use  factor. 

4.  Discussion.  We  now  reconsider  on 
our  own  motion  a  limited  aspect  of  that 
decision  and  establish  a  default  proxy 
range  for  basic  residential  and  business 
line  port  costs  of  the  local  switching 
element.  We  see  no  reason  at  this  time 
to  revise  the  default  proxy  range  for 
unbundled  local  switching  that  will 
apply  to  the  traffic-sensitive 
components  of  the  local  switching 
element,  including  the  switching 
matrix,  the  functionalities  used  to 


provide  vertical  features,  and  the  trunk 
port.  Moreover,  we  find  no  basis  at  this 
time  for  modifying  the  default  proxy 
range  for  the  termination  of  calls. 

5  We  relied  on  several  studies  in  the 
record  to  support  the  default  proxy 
range  that  we  established  for  tJoth  the 
unbundled  local  switching  element, 
pursuant  to  sections  251(c)(3)  and 
252(d)(1),  and  termination  of  calls, 
pursuant  to  sections  251(b)(5)  and 
252(d)(2).  These  data  described  a  range 
for  the  "additional  costs"  of  end  office 
switching,  from  a  low  estimate  of  0  18 
cents  ($0  0018)  to  a  high  of  1.5  cents 
($0.01 5)  per  minute  of  use,  with  the 
forward-looking  cost  studies  in  the 
record  ranging  from  0.18  cents  ($0.0018) 
to  0.35  cents  ($0.0035)  per  minute  of 
use.  We  determined  that  the  studies  in 
the  record  supported  a  default  proxy 
range  of  0.2  cents  ($0,002)  to  0.4  cents 
($0,004)  per  minute  of  use.  Based  on 
further  analysis  of  those  studies,  we 
conclude  that  the  default  prox\-  range  of 
0.2  cents  ($0,002)  to  0,4  cents  ($0,004) 
per  minute  that  we  established  using 
these  data  is  a  reasonable  approximation 
of  the  cost  of  the  usage-sensitive 
components  of  the  unbundled  local 
switching  element,  but  that  none  of  the 
cost  estimates  on  which  we  relied  to 
establish  the  default  proxy  range  for 
usage-sensitive  local  svritching  included 
the  costs  of  line  ports.  Accordingly,  we 
now  establish  a  default  proxy'  ceiling  for 
a  charge  to  recover  those  costs. 

6.  The  data  support  the  default  proxy 
we  established  for  the  termination 
portion  of  transport  and  termination,  as 
defined  in  section  251(b)(5).  because  we 
found  that  the  "additional  cost"  to  the 
incumbent  LEC  of  terminating  a  call  that 
originates  on  another  network  includes 
only  the  usage-sensitive  costs,  including 
the  switching  matrix  and  the  trunk 
ports,  but  not  the  non-traffic  sensitive 
costs  of  local  loops  and  line  ports 
associated  with  the  local  loops.  Such 
non-traffic-sensitive  costs,  by  definition, 
do  not  vary  in  proportion  to  the  number 
of  calls  terminating  over  the  LECs 
facilities  and.  thus,  are  not  "additional 
costs."  Since  all  the  studies  we 
discussed  in  the  Oder  included  all  the 
usage-based  or  "additional  costs,"  these 
studies  fully  support  our  conclusion 
that  the  default  proxy  for  traffic 
termination,  in  the  context  of  transport 
and  termination,  should  be  in  the  0.2 
cents  ($0,002)  to  O.i  cents  ($0,004)  per 
minute  of  use  range.  Accordingly,  as 
stated,  we  find  no  basis  at  this  time  for 
modifying  the  default  proxy  range  for 
the  termination  of  calls.  By  contrast,  the 
unbundled  local  switching  element,  as 
defined  in  section  251(c)(3),  includes 
not  just  the  usage-sensitive  switching 
matrix  and  trunk  port  costs,  but  the  non- 


traffic  sensitive  costs  of  the  line  ports  as 
well.  Thus,  we  now  hold  that  the 
default  prox7  rate  of  0.2  cents  ($0,002) 
to  0.4  cents  ($0,004)  per  minute  of  use 
should  apply  only  to  the  traffic-sensitive 
components  of  the  local  switching 
element,  includinc  the  switching 
matrix,  the  functionalities  used  to 
pro\ide  vertical  features  and  the  trunk 
ports,  but  that  line  ports  should  be 
assessed  a  separate,  flat -rated  charge. 
We  reject  .AT&T's  arguments  that  we 
should  not  modify  our  existing  rule 
.^T&T  argues  that  it  is  not  clear  that  the 
existing  proxy  range  fails  to  include 
costs  attributable  to  line  ports  and.  even 
if  it  does  fail  to  include  such  costs.  LEC^ 
could  recover  their  line  port  costs  and 
the  total  would  still  be  within  the 
existing  range.  As  previously  stated,  our 
conclusion  is  that  the  studies  we  rebed 
upon  in  setting  the  existing  range  did 
not  include  a  line  port  increment,  and 
thus  we  believe  that  the  local 
unbundled  switching  proxy  must  be 
modified 

7  We  have  reviewed  several  examples 
of  rates  set  by  state  commissions  that 
had  available  evidence  from  forward- 
looking  cost  studies  The  Illinois 
Commission  set  rates  of  $1.62  and  $1.10 
per  line  per  month  for  basic  business 
and  residential  exchange  line  ports, 
respectively,  after  reyiewing  a  forward- 
looking  cost  study  submitted  by 
Ameritech.  The  Florida  Commission  set 
interim  line  port  rates  of  $2  00  for 
BellSouth  In  a  subsequent  proceeding, 
the  Florida  Commission  adopted  a  rate 
of  $6.00  per  line  port  for  GTE,  but  the 
basis  of  that  rate  is  not  entirely  clear.  In 
that  order,  the  Florida  commission  also 
set  an  intenm  rate  of  $7  00  per  hne  port 
for  linited'Centel  The  Florida 
commission  in  that  proceeding  required 
United'Centel  to  refile  cost  studies  for 
all  elements,  and  the  basis  for  the  $7.00 
rate  is  even  less  clear  than  for  GTE  The 
Connecticut  Commission  set  an  interim 
rate  for  Southern  New  England 
Telephone  ("SNET'  )  of  $1.90  per  line 
per  month,  which  it  estimated  was  in 
excess  of  SNET's  forward-looking 
economic  cost.  The  Oregon  Commission 
set  a  rate  of  $1  20  per  hne  port 

8.  Based  on  this  record  we  adopt  an 
interim  default  price  range  of  $1  10  to 
$2.00  per  line  port  per  month  for  ports 
used  in  the  deliverv  of  basic  residential 
and  business  exchange  ser\ices.  Our 
default  price  range  is  aenved  from 
existing  state  commission  decisions 
based,  at  least  \n  part,  on  forward- 
looking  costs.  With  the  exception  of  the 
Florida  Commission's  rates  for  GTE, 
state  commissions  mth  forward-looking 
cost  data  available  have  set  line  port 
rates  that  range  from  $1.10  for 
residenual  line  ports  in  lUinois  to  $2.00 
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per  line  port  in  Honda  for  BellSiiuth 
We  also  note  that  the  range  we  adopt  is 
consistent  with  the  cost  estimates 
derived  by  the  Hatfield  Model  Version 
2,  Release  1  and  the  Cost  Proxy  Model 
We  thus  set  the  proxy  range  between 
$1  10  and  $2.00  f>er  line  port,  consistent 
with  these  state  commission  dec  isions 
We  decline  to  rely  on  the  Florida 
commission's  decision  regarding  CTE 
We  note  that  that  price  is  more  than 
three  times  as  large  as  any  of  the  other 
rates  set  by  state  commission.s  with 
forward-looking  cost  studies  available 
In  addition,  the  basis  for  that  rate  is  not 
entirely  clear.  For  example,  it  appears 
that  the  rate  included  marketing  costs, 
some  of  which  may  be  retail  c:osts  Thw 
inclusion  of  retail  costs  would  not  be 
consistent  with  the  pricing  methodology 
we  adopted  in  the  First  Heport  u/id 
Oder.  Under  these  circumstances, 
where  we  are  establishing  a  pricing 
proxy  that  is  intended  for  nationwide 
uae  by  states  that  are  unable  to  condin  t 
an  economic  cost  study  within  the  tune 
require«l  for  arbitrations,  we  conclude 
thai  we  should  not  take  this  rate  into 
act;rnirit  in  stilting  the  intenm  (iefault 
proxy  range  for  linn  ports 

\i  We  eniphasiz*'  that  we  are  adopting 
this  proxy  range  for  use  only  in  the 
event  a  state  cumiiussion  is  unable  to  set 
a  price  pursuant  to  the  forward-looking 
m*'thnii(iiiiv;\  wi'    .uilined  in  the  F;n.7 
fle/xj/t  iijii/  I  iriiri  within  the  statutory 
arbitration  penod  States  setting  prices 
based  (m  this  proxy  price  range  are 
required  to  replace  those  prices  when 
they  hn\t'  approve*!  an  w  onomic  cost 
study  c  iiiiiplving  with  our  rules  or  when 
the  Commission  adopts  new  proxies 
Additionally,  we  find  that  states  with 
existing  rates  for  line  ports  that  fall 
within  our  default  pnce  range  need  not 
readopt  those  rates  pending  the 
completion  of  a  forward-looking  cost 
study  that  complies  with  the 
methodology  outlmed  m  the  First 
Report  and  Order. 

Til.  Unbundled  Local  Switching 
Element 

10.  Several  parties  have  raised  a 
qupsiion  as  to  whether  interexr.hange 
earners  (IXCs)  or  competitive  access 
providers  (CAFs)  may  purchase  access 
to  an  incumbent  LECs  unbundled 
switch  in  order  to  originate  or  terminate 
interexchange  traffic  to  customers  for 
whom  they  do  not  provide  local 
exchange  service  Based  on  these 
inquiries,  it  appears  that  some  parties 
believe  that  the  First  Report  and  (yrder 
could  be  interpreteti  to  permit  earners 
to  use  unhun<ile<i  switching  elements, 
rather  than  st,indard  ai  cess 
arraiik;t'inHnis   to  ongmate  and  terminate 
interexchange  traffic  to  end  users. 


Pariies  have  noted  that  the  First  Report 
and  t>rder  does  not  specifically  prohibit 
this,  and  that,  if  a  earner  is  entitled  to 
purchase  an  unbundled  switching 
element,  the  First  Report  and  Order 
does  not  impose  restrictions  on  the  use 
of  that  element    In  light  of  these 
inquines.  it  apjwars  that  our  res<^)liition 
of  this  issue  in  the  First  Report  and 
Order  may  not  have  been  sufficiently 
explicit.  See,  eg.  Letter  from  Todd  F. 
.SilV)ergeld.  Dirnc tor.  Ft^eral  Regulatory. 
SBC  Communications.  Int  to  William  F. 
C^ton.  Acting  Secretary.  FCC, 
fieptember  19.  1996;  letter  from 
(Wmevieve  Morelli.  Vice  President  A 
(ieneral  Counsel.  Comf)etitivp 
Tele<;ommunications  Association  to 
William  F  C^lon,  Acting  Secretary. 
FCt:.  September  23.  1996:  Letter  from 
Mary  L  Brown.  Director-Corporate 
Rates  and  Federal  Regulatory  Analysis. 
MC^l  Telecommunications  Corporation 
to  William  F  Caton.  .Acting  Secretary. 
FC:C.  SeptemlHT  24    1996.  letter  from 
W  S<.oft  Randolph,  Director — 
Regulatory  Affairs.  GTE  Service 
Corporation  to  William  F  Caton.  Acting 
Secretary.  FCC^.  September  24.  1996.  In 
this  Order,  we  seek  to  remove  any 
ambiguity  that  may  exist  with  respect  to 
this  issue 

11.  In  section  V  [2   of  the  First  Report 
and  Order,  we  stated  that  "when  a 
requesting  carrier  purchases  the 
unbundled  l(x;al  switching  element,  it 
obtains  all  switching  features  in  a  single 
element  on  a  per-line  liasis."  The 
unbundled  switching  element,  as 
defined  in  the  First  Rep<^rt  and  C~>rder, 
includes  the  line  card,  which  is  often 
dedicated  to  a  particular  crustomer 
Thus,  a  carrier  that  purchases  the 
unbundled  l(x;al  switching  element  to 
serve  an  end  user  effectively  obtains  the 
exclusive  right  to  provide  all  features, 
functions,  and  capabilities  of  the  switch, 
including  switching  for  exchange  access 
and  local  exchange  service,  for  that  end 
user.  A  practicjil  consequence  of  this 
determination  is  that  the  earner  that 
purchases  the  local  switching  element  is 
likely  to  provide  all  available  services 
requested  by  the  customer  served  by 
that  switching  element,  including 
switching  for  local  exchange  and 
exchange  access  We  further  note  that 
the  pneing  methodology  set  forth  in  the 
First  Report  and  Order  for  the 
unbundled  switching  element  included 
costs  of  components  {e.g  .  line  ports) 
ne<:essarv  to  provide  switciiing  for  both 
local  exchange  and  exchange  access 
services,  and  contemplated  that  the 
carrier  punrhasing  the  unbundled 
switch  would  provide  switching  for 
both  lcK:al  exchange  and  exchange 
access  services  Although,  as  noted 


above,  line  port  costs  were  not  included 
in  the  switching  pmxv,  we  have 
concluded  that  such  costs  must  be 
included  in  the  price  for  the  unbundled 
switching  element. 

12  Although  we  concluded  in  the 
First  Report  and  Order  that  requesting 
telecommunic:ations  carriers  are 
permitted  under  the  1996  Act  to 
purchase  unbundled  elements  for  the 
purpose  of  providing  exchange  access,  a 
(amer  must,  at  least  with  respect  to 
unbundled  lcK)ps.  provide  to  an  end 
user  all  of  the  services  that  the  end  user 
requests.  The  First  Report  and  Order 
concluded  that  earners,  "as  a  practical 
matter,  will  have  to  provide  whatever 
services  are  requested  by  the  customers 
to  whom  those  loops  are  dedicated." 
Similarly,  the  First  Report  and  Order 
defined  the  local  switching  element  in 

a  manner  that  includes  dedicated 
facilities,  thereby  effectively  precluding 
the  requesting  earner  from  using 
unbundled  switching  to  substitute  for 
switched  access  services  where  the  loop 
is  used  to  provide  both  exchange  access 
to  the  requesting  carrier  and  local 
exchange  service  by  the  incumbent  LEG. 

13  We  thus  make  clear  that,  as  a 
practical  matter,  a  carrier  that  purchases 
an  unbundled  switching  element  will 
not  be  able  to  provide  solely 
interexchange  service  or  solely  access 
service  to  an  interexchange  earner.  A 
requesting  earner  that  pun;hases  an 
unbundled  local  switching  element  for 
an  end  user  may  not  use  that  switching 
element  to  provide  interexchange 
service  to  end  users  for  whom  that 
requesting  carrier  does  not  also  provide 
local  exchange  service.  Using 
unbundled  switching  elements  in  such 

a  manner  would  be  inconsistent  with 
our  statement  in  the  First  Report  and 
Order  that  "a  competing  provider  orders 
the  unbundled  basic  switching  element 
for  a  particular  customer  line  *    '   *  ." 

IV.  Miscellaneous 

14.  We  also  modify  Rule  51.707fb)(2) 
of  our  rules  to  correct  a  typographical 
error,  by  changing  "51  5i3(d)(3).  (4), 
and  (5)"  to  "51.513(c)(3).  (4),  and  (5)." 

V.  Final  Regulatory  Flexibility  Analysis 

15   In  the  First  Report  and  Order  we 
conducted  a  Final  Regulatory  Flexibility 
Analysis,  as  required  by  Section  603  of 
the  Regulatory  Flexibility  Act,  as 
amended  by  the  Contract  With  Amenca 
Advancement  Act  of  1996,  Pubhc  Law 
Number  104-121,  110  Stat   847  (1996). 
The  changes  we  adopt  in  this  order  do 
not  affect  our  analysis  of  regulatory 
flexibility  in  the  First  Report  and  Order 
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VI.  Ordering  Clauses 

16  Accordingly,  It  is  ordered  thai 
pursuant  to  authority  contained  in 
§§251  and  252  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S,C.  251, 
252,  and  pursuant  to  §  1  108  of  the 
Commission's  rules,  47  CFR  §  1.108,  the 
Commission  reconsiders  its  decision  in 
the  First  Report  and  Order  on  its  own 
motion  to  the  exient  specified  herein 

1 7  /( js  further  ordered  that  the 
policies  and  rules  adopted  here  shall  be 
effective  October  8.  1996 

List  of  Subiects  in  47  CFR  Part  51 

Communications,  common  earners. 
Telephone. 

Federal  Communications  Commission. 
WiHiam  F.  Caton. 

Acting  Secretary 

Rule  Changes 

47  CFR,  part  51.  is  amended  as 
follows. 

PART  51— INTERCONNECTION 

1.  The  authonty  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  Sections  1-5.  7.  201-05,  218. 
225-27.  251-54.  271.  48  Stat.  1070.  as 
amended.  1077;  47  U.S.Q  151-55,  157.  201- 
05.  218.  225-27.  251-54,  271,  unless 
otherwise  noted. 

2  Paragraph  (c)(2)  of  Section  51.513 
is  revised  to  read  as  follows: 

§51.513     Proxies  for  forward-looking 
economic  cost 

***** 

(c)  •    *    * 

(2)  Local  switching. 

(i)  The  blended  proxy-based  rate  for 
the  usage-sensitive  component  of  the 
unbundled  local  switching  element, 
including  the  switching  matrix,  the 
functionalities  used  to  provide  vertical 
features,  and  the  trunk  ports,  shall  be  no 
greater  than  0.4  cents  ($0,004)  per 
minute,  and  no  less  than  0  2  cents 
($0,002)  per  minute,  except  that,  where 
a  state  commission  has,  before  August  8, 
1996,  established  a  rate  less  than  or 
equal  to  0.5  cents  ($0,005)  per  minute, 
that  rate  may  be  retained  pending 
completion  of  a  forward-looking 
economic  cost  study.  If  a  flat-rated 
charge  is  established  for  these 
components,  it  shall  be  converted  to  a 
per-minute  rate  by  dividing  the 
projected  average  minutes  of  use  per 
flat -rated  subelement,  for  purposes  of 
assessing  compliance  with  this  proxy.  A 
weighted  average  of  such  flat-rate  or 
usage-sensitive  charges  shall  be  used  in 
appropriate  circumstances,  such  as 
when  peak  and  off-peak  charges  are 
used. 


(ii)  The  blended  proxy-based  rate  for 
the  line  port  component  of  the  local 
switching  element  shall  be  no  less  than 
$1.10,  and  no  more  than  $2.00.  per  line 
port  per  month  for  ports  used  m  the 
delivery  of  basic  residential  and 
business  exchange  services. 
***** 

3.  Paragraph  (b)(2)  of  Section  51.707 
is  revised  to  read  as  follows: 

§  51 .707    Default  proxies  for  incumt>ent 
LECs'  transport  and  termination  rates. 

***** 

(b)*  •  • 

(2)  Transport.  The  incumbent  LECs 
rates  for  the  transport  of  local 
telecommunications  traffic,  under  this 
section,  shall  comply  with  the  proxies 
described  in  Section  51  513(c)(3),  (4), 
and  (5)  of  this  part  that  apply  to  the 
analogous  unbundled  network  elements 
used  in  transporting  a  call  to  the  end 
office  that  serves  the  called  party. 

[FR  Doc.  96-25820  Filed  10-7-96;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Parts  837  and  852 

RIN  2900-AG67 

VA  Acquisition  Regulation:  Service 
Contracting 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  This  document,  with  a 
nonsubstantive  change,  adopts  as  a  final 
rule  the  provisions  of  a  proposal  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  Acquisition  Regulation 
pertaining  to  "SERVICE 
CONTRACTING"  and    SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES."  The  regulation  is  amended 
to  implement  a  class  deviation  from  the 
Federal  Acquisition  Regulation  by 
establishing  a  modified  clause  for 
indemnification  and  medical  liability 
insurance  requirements  applicable  to 
\'A  contracts.  The  use  of  this  clause, 
instead  of  the  Federal  Acquisition 
Regulation  clause,  is  intended  to  ensure 
that  contractors  providing  nonpersonal 
health-care  services  to  \'A  are  able  to 
comply  with  State  statutes  and  avoid 
excessive  costs. 

EFFECTIVE  DATE:  October  8.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wanza  Lewis.  Acquisition  Policy 
Division  (95A).  Office  of  Acquisition 
and  Materiel  Management.  Department 
of  Veterans  Affairs.  810  Vermont 


Avenue,  NW,  Washington.  DC  20420. 
(202)  273-8820 

SUPPLEMENTARY  INFORMATION:  On 
October  22.  1993.  we  pubhshed  in  the 
Federal  Register  (58  FR  54548)  a 
proposal  to  amend  the  Department  of 
Veterans  .affairs  Acquisition  Regulation 
to  implement  a  class  deviation  from  the 
Federal  Acquisition  Regulation  Section 
37.401  and  clause  at  Section  52.237-7. 
Comments  were  solicited  concerning 
the  proposal  for  60  days,  ending 
December  20.  1993  We  did  not  receive 
any  comments.  The  information 
presented  in  the  proposed  rule 
document  still  provides  a  basis  for  this 
final  rule.  Therefore,  based  on  the 
rationale  set  forth  in  the  proposed  rule 
document,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  rule  vdthout  change,  except  for  a 
nonsubstantive  change  which  removes 
the  designation  of  the  material  in 
Section  852.237-7  as  a  deviation. 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  Ln  the  Regulatorv  FlexibiUtv  Act 
(RFA),  5  U.S.C.  601-612'  This  fmalrule 
would  not  cause  a  significant  effect  on 
any  entities.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  amendment  is 
exempt  from  the  initial  and  final 
regulator)'  flexibility  analysis 
requirements  of  sections  603  and  604. 

List  of  Subjects 

48  CFR  Part  837 
Government  procurement. 

48  CFR  Part  852 

Government  procurement.  Reporting 
and  recordkeeping  requirements. 

Approved:  September  25.  1996. 
Jesse  Brovm, 
Secretary-  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  48  CFR  parts  837  and  852  are 
amended  as  set  forth  below: 

PART  837— SERVICE  CONTRACTING 

1.  The  authonty  citation  for  part  837 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C 

486(c). 

2.  Subpart  837.4,  section  837.403  is 
added  to  read  as  follows: 

Subpart  837.4 — Nonpersonal  Health- 
Care  Services 

837.403    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  852.237-7.  Indemnification 
and  Medical  Liability  Insurance,  in  heu 
of  FAR  Clause  52.237-7,  in  solicitations 
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and  contracts  for  iiciip'TMiiiai  health- 
care services.  The  Luu;;.n-,iin^  ofTirer 
may  include  the  clause  in  bilateral 
purchase  orders  for  nonpersonal  health- 
care services  awarded  under  the 
procedures  in  FAR  part  13  and  (VAAR) 
48f:FR  part  813 

PART  852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  The  authority  citation  for  part  852 
continues  to  read  as  follows: 

Authority:  38  U  S.C  501  and  40  U.S.C 
■»H6lc). 

4  Section  852.237-7  is  added  to  read 

as  follows: 

852  237-7     Indemnlftcation  and  Medical 
Liability  Insuranc*. 

As  presi^.nbwd  in  837.403.  insert  the 
following  clause: 

Indemnification  and  Medical  Liability 
Insurance  (October  1996) 

(a)  It  is  expressly  agreed  and  understood 
that  this  is  a  nonpersonal  services  contract, 
as  defined  in  Pederal  Acquisition  Regulation 
(FAR)  37  101,  under  which  the  professional 
sarvices  rendered  by  the  Contractor  or  its 
health-care  providers  an  rendered  in  its 
capacity  as  an  independent  contractor.  The 
Coveminent  may  evaluate  the  quality  of 
professional  and  administrative  services 
provided  but  retains  no  control  over 
professional  aspects  of  the  services  rendered, 
including  by  example,  the  Contractor's  or  its 
health-care  providers'  professional  medical 
judgment,  diagnosis,  or  specific  medical 
treatments.  The  Contractor  and  its  health- 
care providers  shall  tie  liable  for  their 
liability-producing  acts  or  omissions  The 
Contractor  shall  maintain  or  require  all 
health-care  providers  performing  under  this 
contract  to  maintain,  during  the  term  of  this 
contract,  professional  liability  insurance 
issued  by  a  responsible  insurance  carrier  of 
not  less  than  the  following  amount(s)  per 
specialty  per  occurrence:  (Contracting  Officer 
insert  the  dollar  value(8)  of  standard 
coverage(s)  pr»)vailing  within  the  local 
community  a;  to  the  sp>eciric  medical 
specialty,  or  specialties,  concerned,  or  such 
higher  amount  as  the  Contracting  Officer 
deems  necessary  to  protect  the  Government's 
interests].  However,  if  the  Contractor  is  an 
entity  or  a  subdivision  of  a  State  that  either 
provides  for  self-insurance  or  limits  the 
liability  or  the  amount  of  insurance 
purchased  by  State  entities,  then  the 
insurance  requirement  of  this  contract  shall 
be  fulTilled  by  incorporating  the  provisions  of 
the  applicable  State  law 

(b)  An  apparently  successful  offeror,  upon 
request  of  the  Contracting  Officer,  shall,  prior 
to  contract  award,  furnish  evidence  of  the 
insurability  of  the  offeror  and/or  of  all  health- 
care providers  who  will  perform  under  this 
contract.  The  submission  shall  provide 
evidence  of  insurability  conc«ming  the 
medical  liability  insurance  required  by 
paragraph  (a)  of  this  clause  or  the  provisions 
of  State  law  as  to  self-insurance,  or 
limitations  on  liability  or  insuraoca. 


(c)  The  ContrHi  U'T  shall,  prior  l(; 
commencemeri!  ui  servn  t-s  liiultr  the 
contract,  provide  lu  the  ( ^>i)[rM  tiiiK  Offuer 
Certificates  of  Insurance    ir  insurance  policies 
evidencing  the  required  insurance  roverage 
and  an  endorsement  <itating  thai  anv 
cancellation  or  materia!  change  adversely 
affe<  tuix  iti'  f r. ivernment  s  interest  shall  not 
tx"  effei  •:■.••    i::'..   iO  days  after  the  insurer  or 
thf  l.<)iilri<<  tor  Hives  written  notic*  to  the 
C<)ii;ra<  tin>^  ( Iffic  er   ( .ertiru  ates  or  polic  ies 
shaii  (»•  [inuidi-MJ  for  the  ( A)!itra(  tor  and/or 
eath  health  care  provider  who  will  perform 
under  this  contract. 

(d)  The  Contractor  shall  notif\'  the 
Contret.ting  Officer  if  it,  or  any  of  the  health- 
care providers  performing  under  this 
contract,  change  insurance  providers  during 
the  performance  period  of  this  contract   The 
notification  shall  provide  evidence  that  the 
Contractor  and/or  health-care  providers  will 
meet  all  the  requirements  of  this  clause. 
including  those  com  eraing  liability 
insurance  and  endorsements  These 
requirements  may  be  met  either  under  the 
new  policy,  or  a  combination  of  old  and  new 
policies,  if  applicable 

(e)  The  Contractor  shall  insert  the 
substance  of  this  clause,  including  this 
paragraph  (e),  in  all  subcontracts  for  health- 
care services  under  this  conlrac.-t  The 
tkintrar-tor  shall  be  responsible  for 
compliance  by  any  subcontractor  or  lower- 
tier  subcontractor  with  the  provisions  set 
forth  in  paragraph  (a)  of  this  clause. 

(End  of  Clause) 

|FR  Doc.  96-25568  Filed  10-7-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Parts  1011.  1104,  1111.  1112, 
1113.  1114.  1115and  1121 

[STB  Ex  Parte  No  527] 

Expedited  Procedures  For  Processing 
Rail  Rate  Reasonableness.  Exemption 
And  Revocation  Proceedings 

AGENCY;  Surfticf  Transportation  Board, 

Transportation. 

ACTtON:  Final  rules. 

SUMMARY:  Under  new  49  U.S.C. 
107U4(d).  enacted  as  part  of  section 
102(a)  of  the  ICC  Termination  Act  of 
1995  (ICCTA).  the  Surface 
Transportation  Board  (Board)  is 
required  to  establish  pnx^edures  to 
exi)edite  the  handling  of  challenges  to 
the  reasonableness  of  railroad  rates  and 
of  railroad  exemption  and  revocation 
proceedings.  This  publication  contains 
our  final  rules. 

EFFECTIVE  DATE:  Ntnt'intxT  7    1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  )  Stilling.  (202)  927-7312. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.J 


SUPPt-EMEMTARY  INFORIIATK3N:  The 
Board's  decision  clisc:ussing  the  final 
rules  IS  available  to  all  pers<ins  for  a 
c:harge  bv  calling  [X:  NEWS  &  DATA 
INC  at  (202)  289-4357   A  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Re;;ister  on  July  26.  1996  at 
61  FR  39110   The  Board  certifies  that 
the  rules  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  They  should  result  in 
easier  and  quicker  discovery  and  record- 
building 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Lis!  of  Subjects 

4yCFH  Part  1011 

.\dministrativp  practice  and 
proc;edurp.  .^uthontv  delegations 
irrflvenmient  agenc:ies).  Organization 
and  functions  (Crovernment  agencies). 

49  CFR  Pans  1104.  1112.  1113,  1114, 
and  1115 

.^dministrative  practice  and 

procedure 

49  CFR  Part  1111 

Administrative  practice  and 
procedure,  Investigations, 

49  CFR  Part  1121 

Administrative  practice  and 
procedure,  Rail  e.xemption  procedures, 
Railroads. 

Decided.  September  27.  1996 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen 

Vernon  K   Williams, 

Secrrtan, 

¥qt  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  parts  1011, 
1104, 1111.  1112.  1113, 1114,  1115  and 
1121  {)f  the  Code  of  P'ederal  Regulations 
are  amended  a.s  follows 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  part  1011 
is  revised  to  read  as  follows: 

Authorm    S  use  553;  31  U.S.C  9701;  49 
U.SC.    'D!    ^21.  13702 

$1011.7    [Amended] 

2.  Section  1011,7  is  amended  as 
follows: 

a.  In  paragraph  (b)(1),  remove  the 
words  "The  Chairman  of  the 
Commission"  and  add  in  their  place  the 
words  "The  Commission  (Board)". 

b.  Paragraph  fb)(2)  is  removed  and 
reserved. 
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PART  no*— FILING  WITH  THE 
BOARD-COPIES-VERIFICATIONS- 
SERVICE-PLEADINGS,  GENERALLY 

3.  The  authority  citation  for  part  1104 
is  revised  to  read  as  follows: 

4  The  heading  of  part  1104  is  revised 
as  set  forth  above. 

Authority:  5  U.S.C  559;  21  U.S.C  853a;  49 

U.S.C  721 

5.  Part  1104  is  amended  as  follows: 

a.  Remove  the  word  "Commission" 
and  add  the  word  "Board"  in  the 
following  sections:  §§  1104.3(a), 
1104.3(b),  1104.4(b),  1104.5(b).  1104.6, 
1104.7(b),  1104.8.  1104.10(a). 
1104.10(b),  1104  12(a),  1104.12(b), 
1104.13(a)  and  1104.14(b). 

b.  Remove  the  word  "Commission's" 
and  add  the  word  "Board's"  in  the 
following  sections:  §§  1104.3(h).  1104.6 
and  1104.11. 

c  Remove  the  words  "hiterstate 
Commerce  Commission"  and  add  the 
words  "Surface  Transportation  Board" 
in  §  1104.1(a). 

6.  Section  1104.1  is  amended  by 
adding  new  paragraph  (d)  to  read  as 
follows: 

§  1104.1     Address  and  Identification. 

•         »         •         •  • 

(d)  All  multi-volume  pleadings  must 
be  sequentially  numbered  on  the  cover 
of  each  volume  to  indicate  the  volume 
number  of  the  pleading  and  the  total 
number  of  volumes  filed  leg.,  the  first 
volume  in  a  4-volume  set  should  be 
labeled  "volume  1  of  4."  the  second 
volume  "volume  2  of  4"  and  so  forth). 

§1104.3    [Amended] 

7  Section  1104.3  is  amended  by 
adding  the  following  sentence  to  the 
end  of  paragraph  (a)  to  read  as  follows: 

§1104.3    Copies. 

(a)  *  *  *  In  addition  to  the  paper 
copies  required  to  be  filed  with  the 
Board,  3  copies  of 

(1)  Textual  submissions  of  20  or  more 
pages;  and 

(2)  All  electronic  spreadsheets  should 
be  submitted  on  3  5  inch.  IBM 
compatible  formatted  diskettes  or  QIC- 
80  tapes.  Textual  materials  must  be  in 
WordPerfect  5.1  format,  and  electronic 
spreadsheets  must  be  in  LOTUS  1-  2-1 
release  5  or  earlier  forma*.  Ov.o  copy  of 
ear-h  such  compuiei-  diskette  or  tap  3 
submitted  'o  the  Board  must  also  be 
servod  on  each  party  in  accordance  with 
§1104  12  of  this  part 

8.  In  §1104  15.  paragraph  (a)  is 
revised  to  read  as  follows: 

§110415    Certification  of  eligibility  for 
Federal  benefits  under  21  U.S.C.  853a. 

(a)  An  individual  who  is  applying  m 
his  or  her  name  for  a  certificate,  license 


or  permit  to  operate  as  a  rail  carrier 
must  complete  the  certification  set  forth 
in  paragraph  (b)  of  this  section.  This 
certification  is  required  if  the  transferee 
in  a  finance  proceeding  under  49  U.S.C 
11323  and  11324  is  an  individual  The 
certification  also  is  required  if  an 
individual  appUes  for  authorization  to 
acquire,  to  construct,  to  extend,  or  to 
operate  a  rail  line. 
•         »         «         •        • 

9.  Part  1111  is  revised  to  read  as 
follows: 

PART  1 1 1 1— COMPLAINT  AND 
INVESTIGATION  PROCEDURES 

Sec. 

1111.1  Content  of  formal  complaints; 
joinder 

1111.2  Amended  and  supplemental 
complaints. 

1111.3  5iervice. 

1111.4  Answers  and  cross  complaints. 

1111.5  Motions  to  dismiss  or  to  make  more 
definite. 

1111.6  Satisfaction  of  complaint. 

1111.7  Investigations  on  the  Board's  own 
motion. 

1111.8  Procedural  schedule  in  stand-alone 
cost  cases. 

1111.9  Meeting  to  discuss  procedural 
matters. 

Authority:  5  U.S.C  559:  49  U.S.C.  721. 

§1111,1     Content  of  formal  compiatnts; 
joinder. 

(a)  General  A  formal  complaint  must 
contain  the  correct,  unabbreviated 
names  and  addresses  of  each 
complainant  and  defendant  It  should 
set  forth  briefiy  and  m  plain  language 
the  facts  upon  which  it  is  based.  It 
should  include  specific  reference  to 
pertinent  statutory  provisions  and  Board 
regulations,  and  should  advise  the 
Board  and  the  defendant  fully  in  what 
respec:ts  these  provisions  or  regulations 
have  been  violated.  The  complaint 
should  contain  a  detailed  statement  of 
the  relief  requested  Relief  in  the 
alternative  or  of  several  different  types 
may  be  demanded,  but  the  issues  raised 
in  the  formal  complaint  should  not  be 
broader  than  those  to  which 
complainant  s  evidence  is  to  t>e  directed 
at  the  hearing.  In  a  complaint 
challenging  the  reasonableness  of  a  rail 
rate,  the  complainant  should  indicate 

w bother,  in  their  view,  the 
reasonableness  of  the  rate  should  be 
examined  using  constrained  market 
pricing  or  simplified  standards  to  be 
adopted  pursuant  to  49  U  S.C. 
10701(d)(3)  The  complainant  should 
specify  the  basis  for  this  assertion. 

(b)  Multiple  causes  of  action.  Two  or 
more  grounds  of  complaint  concerning 
the  same  principle,  subject,  or  statement 
of  facts  may  be  included  in  one 


complaint,  but  should  be  stated  and 
numbered  separately 

Ic)  joinder  Two  or  more 
complainants  may  lom  m  one  complaint 
against  one  or  more  defendants  if  theix 
respective  causes  of  action  concern 
substantially  the  same  alleged  violations 
and  like  fads 

§1111.2    Amended  and  supplemental 
complaints. 

.\r  amended  or  supplemental 
complaint  may  be  tendered  for  filing  by 
a  complainant  against  a  defendant  or 
defendants  named  in  the  original 
complaint,  stating  a  cause  of  action 
alleged  to  have  accrued  withm  the 
statutory  penod  immediately  preceding 
the  date  of  such  tender  ;r.  fa\orof 
complainant  and  against  the  defendant 
or  defendants  The  time  limits  for 
responding  to  an  amended  or 
supplemental  complaint  are  computed 
pursuant  to  §§1111.4  and  1111.5  of  this 
part,  as  if  the  amended  or  supplemental 
complaint  was  an  original  complaint. 

§1111.3    Service. 

A  complainant  is  responsible  for 
serving  formal  complaints,  amended  or 
supplemental  complaints,  and  cross 
complaints  on  the  defendant(s).  Service 
shall  be  made  by  sending  a  copy  of  such 
complaint  to  the  chief  legal  officer  of 
each  defendant  by  either  confirmed 
facsimile  and  first-class  mail  or  express 
overnight  courier  The  cover  page  of 
each  such  facsimile  and  the  front  of 
each  such  first-class  mail  or  overnight 
express  courier  envelope  shall  include 
the  fol lowing  legend:  "Service  of  STB 
Complaint'    Ser\ice  of  the  complaint 
shall  be  deemed  completed  on  the  date 
on  which  the  complaint  is  served  by 
confirmed  facsimile  or,  if  service  is 
made  by  express  overnight  courier,  on 
the  date  such  complaint  is  actually 
received  by  the  defendant.  When  the 
complaint  involves  more  than  one 
defendant,  service  of  the  complaint 
shall  be  deemed  completed  on  the  date 
on  which  all  defendants  have  been 
ser\'ed  Ten  copies  of  the  complaint 
should  be  filed  with  the  Board  together 
with  an  acknowledgment  of  service  by 
the  persons  ser\'ed  or  proof  of  service  in 
the  form  of  a  statement  of  the  date  and 
manner  of  service,  of  the  names  of  the 
persons  served,  and  of  the  addresses  to 
which  the  papers  were  mailed  or  at 
which  thev  were  delivered,  certified  by 
the  perso:i  who  made  service.  If 
complainant  cannot  serve  the 
complaint,  an  original  of  each  complaint 
acconipanied  by  a  sufficient  number  of 
copies  to  enable  the  Board  to  serve  one 
upon  each  defendant  and  to  retain  10 
copies  in  addition  to  the  original  should 
be  filed  with  the  Board. 
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§1111.4     Answers  and  cross  complatnts 

(a)  Genemllv  An  answer  shall  be  filed 
within  the  time  provide<l  in  paragraph 
(b)  of  this  section.  An  answer  should  be 
responsive  to  the  complaint  and  should 
fully  advise  the  Board  and  the  parties  of 
the  nature  of  the  defense.  In  answering 
a  complaint  challenging  the 
reasonableness  of  a  rail  rate,  the 
defendant  should  mdii  i'-   a  !;t'thcr  it 
will  contend  that  the  Bixtnl  ;i  depnved 
of  jurisdiction  to  hear  the  complaint 
because  the  revenue- variable  cost 
percentage  generated  by  ihe  traffic  is 
less  than  180  percent,  or  the  traffic  is 
subject  to  effective  product  or 
geographic  comp«'litu)n 

fb)  Time  for  filing,  copies,  service.  An 
answer  must  be  filed  within  20  days 
after  the  service  of  the  complaint  or 
within  such  additional  time  as  the 
Board  may  provide  The  original  and  10 
copies  of  an  answer  must  be  filed  with 
the  Board.  The  defendant  must  serve 
copies  of  the  answer  upon  the 
complainant  and  any  other  defendants 

(c)  Cross  complaints.  A  rjoss 
complaint  alleging  violations  by  other 
parties  to  the  proceeding  or  seeking 
rehef  against  them  may  be  filed  with  the 
answer.  An  answer  to  a  cross  complaint 
shall  be  filed  within  20  days  after  the 
service  date  of  the  cross  complaint  The 
party  shall  serve  copies  of  an  answer  to 
a  cross  complaint  upon  the  other 
parties. 

(d)  Failure  to  answer  complaint 
Averments  m  a  complaint  are  admitted 
when  not  denied  in  an  answer  to  the 
complaint 

§11115     Motions  to  dismiss  Of  to  rrtaka 
more  deOnite. 

An  rUisw>-r  U>  h  i  umplaiiit  or  cross 
complaint  iiia)  b*-  tici  nmpianied  by  a 
motion  to  dismiss  the  complaint  or 
cross  complaint  or  a  motion  to  make  the 
complaint  or  cross  complaint  more 
definite.  A  motion  to  dismiss  can  be 
filed  at  anytime  during  a  proceeding  A 
complainant  or  cross  complainant  may. 
within  10  days  after  an  answer  is  filed, 
file  a  motion  to  make  the  answer  more 
definite.  Any  motion  to  make  more 
definite  must  specify  the  defects  in  the 
particular  pleading  and  must  describe 
fully  the  additional  information  or 
details  fhnuKhf  to  b«»  ne<  essarv 

§1111.9    Satisfaction  ot  complainL 

If  a  defendant  satisfies  a  formal 
complaint,  either  before  or  af^er 
answering,  a  statement  to  that  effect 
signed  by  the  complainant  must  be  filed 
(original  only  need  be  filed),  setting 
forth  when  and  how  the  complaint  has 
been  satisfied.  This  action  should  be 
taken  as  expeditiously  as  possible. 


§1111.7     lnv«stioatk>ns  on  the  Board's 
own  fiKytlofi. 

(a)  Service  of  decision  A  decision 
instituting  an  investigation  on  the 
Board's  own  motion  will  bt^  served  by 
the  Board  upon  respondents 

(b)  l^fault  If  within  the  time  penod 
stated  in  the  decision  instituting  an 
investigation,  a  respondent  fails  to 
comply  with  anv  requirement  specified 
in  the  derision,  the  respondent  will  be 
deemed  in  default  and  to  have  waived 
any  further  pnx.tttdmgs.  and  the 
investigation  may  be  decided  forthwith 

§  1 1 1 1 .8     Procedural  schedule  In  stand- 
alone cost  cases 

.M)sen!  a  spe<  ific  order  by  the  Board. 

the  following  general  procedural 

schedule  will  apply  in  stand-alone  cost 

cases: 

Day  0 — Complaint  filed,  discovery 
period  begins 

Day  7 — Conference  of  the  parties 
convened  pursuant  or  before  to 
section  1 1 1 1  9(b) 

Day  20 — Defendant's  answer  to 
complaint  due 

Day  75 — Discovery  completed 

Day  120 — Complainant  hies  opening 
evidence  on  absence  of  intermixial 
and  intramodal  competition,  variable 
cost,  and  stand-alone  cost  issues 
Defendant  files  opening  evidence  on 
existence  of  product  and  geographic 
competition,  and  revenue-vanable 
cost  percentage  generated  by 
complainant's  traffic 

Day  180 — Complaint  and  defendant  file 
reply  evidence  to  opponent's  opening 
evidence. 

Day  210 — Complaint  and  defendant  file 
rebuttal  evidence  to  opponent's  reply 
evidence 

§11119     Meeting  to  discuss  procedural 
matters. 

(a)  Cienerallv  In  all  complaint 
proceedings,  other  than  those 
challenging  the  reasonableness  of  a  rail 
rate  based  on  stand-alone  cost,  the 
parties  shall  meet,  or  discuss  by 
telephone,  discovery  and  procedural 
matters  within  7  days  after  an  answer  to 
a  complaint  is  filed  Within  14  days 
after  an  answer  to  a  complaint  is  filed, 
the  parties,  either  jointly  or  separately, 
shall  file  a  report  with  the  Board  setting 
forth  a  proposed  procedural  schedule  to 
govern  future  activities  and  deadlines  in 
the  case 

(b)  Stand-alone  cost  complaints  In 
complaints  challenging  the 
reasonableness  of  a  rail  rate  basetl  on 
stand-alone  cost,  the  parties  shall  meet, 
or  discuss  by  telephone,  discovery  and 
procedural  matters  within  7  days  after  a 
complaint  is  filed  The  parties  should 
inform  the  Board  as  soon  as  possible 


thereafter  whether  there  are  unresolved 
disputes  that  require  Board  intervention 
and.  if  so.  the  nature  of  sue  h  disputes 

PART  1112— MODIFIED  PRCXDEDURES 

10  The  authority  citation  for  part 

1 1 1 2  IS  revised  to  read  as  follows: 

Authority:  5  U.S.C  559;  49  U.S.C  701. 

1 1  Fart  1112  is  amended  as  follows: 
a    Remove  the  word  "Commission" 

and  add  the  word  "Board"  in  the 
following  s«>ctions   §^  1112.1.  1112.4(a) 
introdut:tory  text  and  1112.7  section 
heading  and  text 

b  Remove  the  word  "Commission's" 
and  add  the  word  ""Board's"'  in  §  1112.1 

§1112.4     [Amended] 

c  Se<;tion  1112  4  is  amended  by 
removing  paragraph  (c). 

d  Section  1112.10  is  revised  to  read 
as  follows: 

§1112.10    Requests  for  oral  hearings  and 
cross  examination. 

(a)  Requests  Requests  for  oral 
hearings  in  matters  originally  assigned 
for  handling  under  modified  procedure 
must  in<  lude  the  reasons  whv  the 
matter  cannot  be  properly  resolved 
under  modified  procedure  Requests  for 
cross  examination  of  witnesses  must 
include  the  name  of  the  witness  and  the 
subject  matter  of  the  desired  cross 
examination 

(b)  Disposition  Unless  material  facts 
are  in  dispute,  oral  hearings  will  not  be 
held   If  held,  oral  hearings  will  normally 
l)e  confined  to  matenal  issues  upon 
which  the  parties  disagree.  The  decision 
setting  a  matter  for  oral  heanng  will 
define  the  scope  of  the  hearing 

PART  1113— ORAL  HEARINGS 

12  The  authority  citation  for  part 

1113  is  revised  to  read  as  follows; 

Authority:  5  U.S.Q  559;  49  U.S.C  721. 

13.  Part  1113  is  amended  as  follows: 
a  Remove  the  word  "Commission" 
and  add  the  word    Board"  in  the 
following  sections:  §§  1113.1(a), 
1113.2(a).  1113.2(b)(1).  1113  2(d), 
1113  4(a)  introductorv  text.  1113.4(b), 
1113  5.  1113.6(b).  1113  7(e).  1113.8, 
1113  10,  section  heading  and  text, 
1113  12(a).  1113  12(b).  1113.13. 
1113  16,  1113.17  (b)  and  (c)  and 
111318(c). 

§1113.1     [Amended] 

b.  In  §  1113.1,  paragraph  (c)(3)  is 
removed 

§1113.3     (Amended] 

c  In  ^  1  n  3  :i.  paragraph  (b)(2).  add  a 
period  after  the  word  "complaint  "  and 
remove  the  remainder  of  the  paragraph. 
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§1113.11     [Anrwnded] 

d.  In  §111311.  first  sentence,  remove 
the  words  "and  in  evidence'  and  add 
the  words  "in  evidence  and". 

§1113.31    [Removed] 

e.  Section  1113.31  is  removed 

PART  1114— EVIDENCE:  DISCOVERY 

14.  The  authority  citation  for  part 
1114  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  559;  49  U.S.C  721. 

15.  Subpart  A  is  amended  as  follows: 

a.  Remove  the  word  "Commission" 
and  add  the  word  "Board"  in  the 
following  sections:  §§  1114.1.  1114.4, 
1114.5  section  heading  and  text  and 
1114.6. 

b.  Remove  the  word  "Commission's" 
and  add  the  word  '"Board's"  in  §  1114.4 
section  heading. 

§1114.7    [Amended] 

c  Secticn  1114.7  is  amended  by 
removing  the  words  "(a)  Generally." 
from  paragraph  (a)  and  removing 
paragraph  fb). 

16.  Subpart  B  is  amended  as  follows: 
a  Remove  the  word  "Commission"" 

and  add  the  word  "Board"'  in  the 
following  sections:  §§  1114.21(c)(3). 
1114.21(c)(9)  and  the  concluding  text,  of 
paragraph  (c)  1114.21(d).  1114.21(e) 
introductory  text.  1114.23(b). 
1114.23(c),  1114.23(d)(1),  1114.23(d)(2). 
1114.24(b)(2),  1114.24(b)(3) 
introductory  text,  1114.24(d), 
1114.24(h),  1114.26(a),  1114.27(b), 
1114.31(a),  1114.31fb)(l),  1114.31(b)(2), 
1114.31(c)  and  1114.31(d). 

b.  Remo.'e  the  word  "Commission's" 
and  add  the  word  "Board"s  "  in 
§1114. 31(b)(1). 

§1114.21     [Amended] 

c.  In  §1114.21.  paragraph  (a)(1). 
remove  the  words  "(except  the  review 
boards)". 

S1114J26    [Amended] 

d  In  §1114.26,  paragraph  (a),  remove 
the  second  sentence 

§1114.26    [Amended] 

e.  In  §1114.26,  paragraph  (c),  remove 
the  words  "In  those  proceedings  not 
requiring  a  petition  for  interrogatories. 
and  unless  under  special  circumstances 
and  for  good  cause.  "  and  capitalize  the 
word  "no". 

§1114.27    [Amended] 

f.  In  §1114.27,  paragraph  (a),  remove 
the  third  and  last  sentences. 

§1114.27    [Amended] 

g.  In  §  1114.27.  paragraph  (c),  remove 
the  words  "In  those  proceedings  not 
requiring  a  petition  for  requests  for 


admission,  and  unless  under  special 
circumstances  and  for  good  cause 
shown."  and  capitalize  the  word  ""no". 

§1114.31    [Amended] 

h.  In  §1114.31.  paragraph  (b)(1) 
remove  the  words  "49  U.S.C. 
10321(c)(3)  and  (d)(4)"  and  add  in  their 
place  the  words  '"49  U.S.C.  721(c)  and 
(d)" 

17.  The  additions  and  revisions  to 
subpart  B  are  as  follows: 

a.  Section  1114.21  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§1114.21    Applicability;  general 
provisions. 

ft         «         «         *         * 

(b)  How  discovery  is  obtained.  All 
discovery  procedures  may  be  used  by 
parties  without  filing  a  petition  and 
obtaining  prior  Board  approval. 

*         *         «         ft         * 

(f)  Service  of  discovery  materials. 
Unless  otherwise  ordered  by  the  Board, 
depositions,  interrogatories,  requests  for 
documents,  requests  for  admissions,  and 
answers  and  responses  thereto,  shall  be 
served  on  other  counsel  and  parties,  but 
shall  not  be  filed  with  the  Board.  Any 
such  materials,  or  portions  thereof, 
should  be  appended  to  the  appropriate 
pleading  when  used  to  support  or  to 
reply  to  a  motion,  or  when  used  as  an 
evidentiary  submission 

b.  Section  1114.22  is  revised  to  read 
as  follows: 

§1114.22    Deposition. 

(a)  Purpose.  The  testimony  of  any 
person,  including  a  party,  may  be  taken 
by  deposition  upon  oral  examination. 

(b)  Request.  A  party  requesting  to  take 
a  deposition  and  perpetuate  testimony: 

(1)  Should  notify  all  parties  to  the 
proceeding  and  the  person  sought  to  be 
deposed;  and 

(2)  Should  set  forth  the  name  and 
address  of  the  witness,  the  place  where, 
the  time  when,  the  name  and  office  of 
the  officer  before  whom,  and  the  cause 
or  reason  whv  such  deposition  will  be 
taken. 

c.  Section  1114.30  is  revised  to  read 
as  follows: 

§1114.30    Production  of  documents  and 
records  and  entry  upon  land  for  Inspection 
and  ottier  purposes. 

(a)  Scope  Any  party  may  serve  on  any 
other  party  a  request: 

(1)  "To  produce  end  permit  the  party 
making  the  request  to  inspect  any 
designated  documents  (including 
writings,  drawings,  graphs,  charts, 
photographs,  phonograph  records, 
tapes,  and  other  data  compilations  from 
which  information  can  be  obtained, 
translated,  if  necessary,  with  or  without 


the  use  of  detection  devnces  into 
reasonably  usable  form],  or  to  insjaect 
and  copy.  test,  or  sample  an\  tangible 
things  which  are  in  the  possession. 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served,  but  if  the 
wTitmgs  or  data  compilations  include 
pnvileged  or  proprietary  information  or 
information  the  disclosure  of  which  is 
proscribed  by  the  Act.  such  wntmgs  or 
data  compilations  need  not  be  produced  i 
under  this  rule  but  may  be  provided 
pursuant  to  ^  1114  26(b;  of  this  part;  or 

(2)  To  permit,  subiect  to  appropriate 
liability  releases  and  safety  and 
operating  consiaerations.  entry  upon 
designated  lane  or  other  property  in  the 
possession  or  control  of  the  party  upon 
whom  the  request  is  served  for  the 
purpose  of  inspecting  and  measuring. 
surveving.  photographing,  testmg,  or 
sampling  the  propert\  or  any  designated 
object  or  operation  thereon 

(b)  Procedure  .\n\,  request  filed 
pursuant  to  this  rule  should  set  forth  the 
items  to  be  inspected  either  by 
individual  item  or  b\  category  and 
describe  each  item  and  categor\'  with 
reasonable  particularit\    The  request 
should  specifv  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts. 

d  Section  1114  31  is  amended  by 
adding  a  new  paragraph  (h)(2)(iv)  and 
adding  a  sentence  to  the  end  of 
paragraph  (d)  to  read  as  follows 

§  1 1 14.31     Failure  to  respond  to  discovery. 

•  ft         •         •         • 

(b)*  •  • 
(2)*  •  * 

(iv)  In  lieu  of  any  of  the  foregoing 
orders,  or  in  addition  thereto,  the  Board 
shall  require  the  party  failing  to  obey 
the  order  or  the  attorney  advising  that 
party,  or  txjth.  to  pay  the  reasonable 
expenses,  including  attome>  s  fees, 
caused  by  the  failure,  unless  the  Board 
finds  that  the  failure  was  substantially 
justified  or  that  other  circumstances 
make  an  award  of  expenses  unjust. 

•  •         •         •         • 

(d)  *   *   "In  lieu  of  any  such  order  or 

in  addition  thereto,  the  Board  shall 
."^uire  the  party  failing  lo  act  or  the 
attorney  advising  that  party  or  both  to 
pa\  the  reasonable  expenses,  including 
attomev  s  fees  caused  by  the  failure. 
unless  the  Board  finds  that  the  failure 
was  substantially  justified  or  that  other 
circumstances  make  an  award  of 
expenses  an)ust. 


PART  1115— APPELLATE 
PROCEDURES 

18  The  authority  citation  for  part 
1115  is  revised  to  read  as  follows: 
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Authority:  5  U.S.C.  559.  49  U.S.C  721. 

ly.  Part  1115  is  amended  as  follows: 

a.  Remove  the  word  "Commission" 
and  add  ihe  word  "Board"  in  the 
following  sections  §§  1115.1(b). 
1115  1(c).  1115.2(b)(2).  1115,2(gj, 
1115  5(a).  1115.5(b).  1115.6.  1115.7  and 
1115.8. 

b.  In  §  1115.1.  paragraph  (c).  remove 
the  words  "Chairman  of  the 

*  CLommission  '  at  the  end  of  the  first 
aentonce  and  add  in  their  place  the 
words  "entire  Board.". 

c.  In  §  1115.7.  remove  the  words 
"Interstate  Commerce  Commission"  and 
add  in  their  place  the  words  "Surface 
Transportation  Board". 

20.  The  additions  and  revisions  to 
part  1115  are  as  follows: 

a.  Section  1115.1,  paragraph  (a)  is 
revised  to  read  as  follows: 

§1115.1     Scope  o(  rut*. 

(a)  These  appellate  pr(x:edures  apply 
in  cases  where  a  hearing  is  required  by 
law  or  Board  action.  They  do  not  apply 
to  informal  matters  such  as  car  service, 
temporary  authority,  suspension, 
special  permission  actions,  or  to  other 
matters  of  an  mteriocutory  nature. 
Abandonments  and  discontinuance 
procsedings  instituted  under  49  U.S.C 
10903  are  governed  by  separate 
appellate  procedures  exclusive  to  those 
proceedings  (See  49  CFR  part  1152) 

•  •         •         •         « 

b.  In  S  1115.2,  introductory  text, 
remove  the  words  "or  joint  board"  and 
revise  paragraph  (e)  tn  read  as  follows: 

§  1 1 1 5.2     InltM  dw:  isk>n  ». 

•  •  •  •  • 

(e)  Appeals  must  be  filed  within  20 
days  after  the  service  date  of  the 
decision  or  within  any  further  period 
(not  to  exceed  20  days  the  Board  may 
authorize.  Replies  must  be  filed  within 
20  days  of  the  date  the  appeal  is  filed. 

•  •         •         •         • 

c.  Section  1115.3  is  revised  to  read  as 
follows: 

§1115  3     Board  actions  other  than  initiai 

decisions. 

(a)  A  discretionary  appeal  of  an  entire 
Board  action  is  permitted. 

(b)  The  petition  will  be  granted  only 
upon  a  showing  of  one  or  more  of  the 
following  points: 

(1)  The  prior  action  will  be  affected 
materially  because  of  new  evidence  or 
changed  circumstances. 

(2)  The  prior  action  involves  material 
error. 

(c)  The  petition  must  state  in  detail 
the  nature  of  and  reasons  for  the  relief 
requested.  When,  in  a  petition  filed 
under  this  section,  a  party  seeks  an 
opportunity  to  introduce  evidence,  the 


evidence  must  be  stated  bnefly  and 
must  not  appear  to  be  cumulative,  and 
an  explanation  must  be  given  why  it 
was  not  previously  adduced 

(d)  The  petition  and  any  reply  must 
not  exceed  20  pages  in  length  A 
separate  preface  and  summary  of 
argument,  not  exceeding  ^  pages,  may 
accompany  petitions  and  replies  and 
must  accompany  those  that  exceed  10 
pMjes  in  length 

(e)  Petitions  must  be  filed  within  20 
days  after  the  service  of  the  action  or 
within  any  further  period  (not  to  exceed 
20  days)  as  the  BoarH  may  aiithonze 

(f)  The  filing  uf  a  petition  will  not 
automatically  sfav  ttie  effwt  of  a  prior 
action,  but  the  H(.)arii  rnay  stay  the  effect 
of  the  action  on  its  own  motion  or  on 
petition  A  petition  to  stay  may  be  filed 
in  advance  of  the  petition  for 
reconsideration  and  shall  be  filed 
within  10  days  of  service  of  the  action 
No  reply  need  be  filed   However,  if  a 
party  elects  to  file  a  reply,  it  must  reach 
the  Board  no  later  than  lb  days  after 
st!rvu;e  of  the  action    In  ali  pnx  eedings, 
the  action,  if  not  stayed,  will  tn^  ome 
effective  30  days  after  it  is  served, 
unless  the  Board  provides  for  the  action 
to  become  effei  tive  at  a  diffen»nt  date 
On  the  (iH\  'hi-  .!(  r.nii  is  served  parties 
mav  initiate  ;ui.iii  idi  review 

d.  Section  1 115  4  is  revised  to  read  as 
follows 

§1115.4    Petitions  to  reopen 
admin Istrativety  final  actions 

A  person  tii  ;iii\  t.ine  iiiriv  file  a 
petition  to  reopen  any  administratively 
final  action  of  the  Board  pursuant  to  the 
requirements  of  ^  1 1 15  3  (c)  and  (d)  of 
this  part   ,^  petition  to  reopen  must  state 
in  detail  the  respects  in  which  the 
proceeding  involves  matenal  error,  new 
evidence,  or  substantially  changed 
circumstances  and  must  include  a 
request  that  the  Board  malte  such  a 
determination. 

e  A  new  ^  1115.9  is  added  to  read  as 
follows: 

§1115.9     Interlocutory  Appeals 

(a)  Rulings  of  Board  empli  ivt-cs. 
including  adnunistrative  law  |udges. 
may  be  appealed  prior  to  service  of  the 
initial  decision  onlv  if: 

(1)  The  ruling  denies  or  terminates 
any  person's  participation. 

(2)  The  ruling  grants  a  request  for  the 
inspection  of  documents  not  ordinarily 
available  for  public  inspection; 

(3)  The  ruling  overrules  an  objection 
baaed  on  privilege,  the  result  of  which 
ruling  is  to  require  the  presentation  of 
testimony  or  documents;  or 

(4)  The  ruling  may  result  in 
substantial  irreparable  harm,  substantial 
detriment  to  the  public  interest,  or 
undue  prejudice  to  a  party. 


lb)  .\n\  interlocutory  appeal  of  a 
ruliiiK  shall  be  filed  with  the  Board 
v^ithm  three  (3)  business  davs  of  the 
ruling   Kephes  to  any  interkK  vitorv 
appeal  shall  be  filed  with  the  Board 
within  three  (3)  business  days  after  the 
filing  of  any  such  appeal 

2 1   Part  1121  IS  revised  to  read  as 
follows: 

PART  1121— RAIL  EXEMPTION 
PROCEDURES 

1121.1  Scope. 

1121  2  Discovery. 

1121  3  Content. 

1121  4  Procedures 

Authority:  5  U.S.C.  553.  49  U.S.C.  10502 
and  10704 

§11211     Scope. 

These  pr(x;edures  generally  govern 
petitions  filed  imder  49  US  C   10502  to 
exempt  a  transac  tion  or  service  from  49 
use.  subtitle  IV.  or  any  provision  of  49 
U.S.C.  subtitle  IV,  or  to  revoke  an 
exemption  previously  granted  These 
procedures  also  apply  to  notices  of 
exemption 

§1121.2    Diacovery. 

Discovery  shall  follou-  the  procedures 
set  forth  at  49  C:FR  part  1114.  subpart  B. 
Discovery  may  begin  upon  the  filing  of 
the  petition  for  exemption  or  petition 
for  revocation  of  an  exemption   In 
petitions  to  revoke  an  exemption,  a 
party  must  indicate  in  the  petition 
whether  it  is  seeking  di.s<;overy   If  it  is, 
the  party  must  file  its  discovery  requests 
at  the  same  time  it  files  its  petition  to 
revoke  Discovery  shall  be  completed  30 
days  after  the  petition  to  revoke  is  filed. 
The  party  s«>eking  distoverv  may 
supplement  its  petition  to  revoke  45 
days  after  the  petition  is  filed  Replies 
to  the  supplemental  petition  are  due  15 
days  after  the  supplemental  petition  is 
filed. 

§1121.3    Content 

(a)  A  party  fihng  a  petition  for 
exemption  shall  provide  its  case-in- 
chief,  along  with  its  supporting 
evidence,  workpapers,  and  related 
documents  at  the  time  it  files  its 
petition. 

fb)  A  petition  must  complv  with 
environmental  or  historic  reporting  and 
notice  requirements  of  49  CFR  part 
1 105.  if  applicable 

(c)  A  party  seeking  revocation  of  an 
exemption  or  a  notice  of  exemption 
shall  provide  all  of  its  supporting 
information  at  the  time  it  files  its 
petition   Information  later  obtained 
through  discovery  can  Ik*  submitted  in 
a  supplemental  petition  pursuant  to  49 
CFT^  1121.2. 
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§1121.4    Procedures. 


(a)  Exemption  proceedings  are 
informal,  and  public  comments  are 
generally  not  sought  during 
consideration  of  exemption  petition 
proposals,  except  as  provided  in 
§1121  4(c).  However,  the  Board  may 
consider  during  its  deliberation  any 
public  comments  filed  in  response  to  a 
petition  for  exemption. 

fb)  If  the  Board  determines  that  the 
criteria  in  49  IISC.  10502  are  met  for 
the  proposed  exemption,  it  will  issue 
the  exemption  and  publish  a  notice  of 
exemption  in  the  Federal  Register 

(c)  If  the  impact  of  the  proposed 
exemption  cannot  be  ascertained  from 
the  information  contained  in  the 
petition  or  accompanying  submissions, 
or  significant  adverse  impacts  might 
occur  if  the  proposed  exemption  were 
granted,  or  a  class  exemption  is  sought, 
the  Board  will; 

(1)  Direct  that  additional  information 
be  filed;  or 

(2)  Publish  a  notice  in  the  Federal 
Register  requesting  public  comments. 

(d)  Exemption  petitions  containing 
proposals  that  are  directly  related  to  and 
concurrently  filed  with  a  primary- 
application  will  be  considered  along 
with  that  primary  application 

(e)  Unless  otherwise  specified  in  the 
decision,  an  exemption  generally  will  be 
effective  30  days  from  the  service  date 
of  the  decision  granting  the  exemption. 
Unless  otherwise  provided  m  the 
decision,  petitions  to  stay  must  be  filed 
within  10  davs  of  the  service  date,  and 
pietitions  to  reopen  under  49  CFR  part 
1115  or  49  CFR  1152.25(e)  must  be  filed 
within  20  days  of  the  service  date. 

(f)  Petitions  to  revoke  an  exemption  or 
the  notice  of  exemption  may  be  filed. at 
any  time  The  person  seeking  revocation 
has  the  burden  of  showing  that  the 
revocation  criteria  of  49  U.S.C.  10502(d) 
have  been  met 

(gj  In  abandonment  exemptions, 
petitions  to  revoke  in  part  to  impose 
public  use  conditions  under  49  CFR 
1152.28,  or  to  invoke  the  Trails  Act.  16 
U.S.C.  1247(d),  may  be  filed  at  any  time 
prior  to  the  consummation  of  the 
abandonment,  except  that  public  use 
conditions  may  not  prohibit  disposal  of 
the  properties  for  any  more  than  the 
statutory  fimit  of  180  days  after  the 
effective  date  of  the  decision  granting 
the  exemption. 

(PR  Do(    96-25515  Filed  10-7-96;  8:45  am] 

BILUNG  CODE  4»1fr-00-(> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  960807218-6244-02;  I.D. 
100296E1 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico;  Closure 
of  the  Commercial  Red  Snapper 
Component 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure 

SUMMARY:  NMFS  closes  the  commercial 
fishery  for  red  snapper  in  the  exclusive 
economic  zone  (EEZj  of  the  Gulf  of 
Mexico.  NMFS  has  projected  that  the 
annual  commercial  quota  for  red 
snapper  will  be  reached  on  October  6, 
1996.  This  closure  is  necessary  to 
protect  the  red  snapper  resource. 
EFFECTIVE  DATE:  Closure  is  effective 
12:01  a.m.,  local  time,  October  7,  1996. 
through  December  31.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  is  implemented  through  regulations 
at  50  CFR  part  622  under  the  authontv 
of  the  Magnuson  Fishery  Conservation 
and  Management  ,^ct.  Those  regulations 
set  the  commercial  quota  for  red 
snapper  in  the  Gulf  of  Mexico  at  4.65 
million  lb  (2.11  million  kg)  for  the 
current  fishing  year.  lanuary  1  through 
December  31.  1996. 

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reached,  or  is  pro)ected  to  be  reached, 
by  filing  a  notification  to  that  effect  with 
the  Office  of  the  Federal  Register  Ba.sed 
on  current  statistics,  NTvIFS  has 
projected  that  the  commercial  quota  of 
4.65  million  lb  (2.11  million  kg)  for  red 
snapper  will  be  reached  on  October  6, 
1996.  Accordingly,  the  commercial 
fishery  in  the  EEZ  in  the  Gulf  of  Mexico 
for  red  snapper  is  closed  effecti\e  12:01 
a.m.,  local  time,  October  7,  1996, 
through  December  31.  1996,  the  end  of 
the  fishing  year  The  operator  of  a  vessel 
wdth  a  valid  reef  fish  permit  having  red 
snapper  on  board  must  land  and  sell 


such  red  snapper  pnor  to  12:01  a.m., 
local  time.  October  7.  1996 

During  the  closure  the  bag  limit 
applies  to  all  har\-est  of  red  snapper 
from  the  EEZ  in  the  Gulf  of  Mexico.  The 
daily  bag  limit  for  red  snapper  is  five 
per  person  From  12  01  a.m..  local  time, 
October  7,  1996,  through  Decemt>er  31, 
1996,  the  sale  or  purchase  of  red 
snapper  taken  from  the  EEZ  is 
prohibited.  This  prohibition  does  not 
apply  to  sale  or  purchase  of  red  snapper 
that  were  harvested,  landed  ashore,  and 
sold  prior  to  12:01  a.m.,  local  time, 
October  7.  1996,  and  were  held  in  cold 
storage  by  a  dealer  or  processor. 

Classification 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  2, 1996. 
Bruce  C.  MorehaMl, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc  96-25789  Filed  10-3-96;  4:20  pm] 

BILLINO  CODE  3S10-22-F 


50  CFR  Part  648 

Pocket  No.  951116270-6308-02,  I.D. 
100196A] 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder  Fishery: 
Commercial  Quota  Harvested  tor  New 
Jersey 

AGENCY:  National  Marine  Fisheries 
Serv  ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Commercial  quota  harvest 

SUMMARY:  NMFS  issues  this  notification 
announcing  that  the  summer  flounder 
commercial  quota  available  to  the  State 
of  New  Jersey  has  been  harvested. 
Vessels  issued  a  commercial  Federal 
fisheries  permit  for  the  summer 
flounder  fishery  may  not  land  summer 
flounder  in  New  Jersey  for  the 
remainder  of  calendar  year  1996,  unless 
additional  quota  becomes  available 
through  a  transfer.  Regulations 
governing  the  stimmer  Qoimder  fishery 
require  publication  of  this  notification 
to  advise  the  State  of  New  Jersey  that 
the  quota  has  been  harvested  and  to 
advise  vessel  and  dealer  permit  holders 
that  no  commercial  quota  is  available 
for  landing  summer  flounder  in  that 
state. 

EFFECTIVE  DATE:  October  3.  1996  through 
December  31,  1996. 
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FOR  FURTHER  INFORKUTIOK  CONTACT: 

Kt'nuiH  SpdUoiif   KishHTv  Policy 
.■\n,.lvst,  SDH    2H1-9J^1 

SUPPLEMENTARY  INFORMATION: 

Kt'^uidlioiis  niivt'nim^;  ihf  suinirifr 
floinuler  fisher\  .ir»'  limiKi  at  50  ( .FH 
part  648.  The  r*x\jl.i!i(jns  require  annual 

<\^t'i  ific  atiod  (it  (I  (  oininen  ial  quota  that 
. -,  r,i)M  if' 11  iii»'<l  fimong  thf  states  fnim 
Nurtii  I  .arii:;u,i  thr<iuk;h  Maine  Tht- 

pfu.  CSN   Si   s»'!    !lu'   ^IUlUHl  I   fllllllUTtlal 

quotH  rtmi  the  }i«'r(  fill  ali(H  Hied  to  each 
Statf  firt-  ilfs<  rilwd  in  ^  h4H  loo 
Anieiulnifiil  '  to  the  VM\'  INuvember 
24.  1995.  60  FR  57955)  revise<l  the 
Bshing  mortality  ratp  r»'durtinn 
schedule  for  sum  111  f-r  RdumitT   and  ihe 
revised  schedule  v\<is  •!;!•  'mss  tor 
establishing  the  I'JWi  qiiotd    I  tie  total 
coDUiMrcial  quota  for  summer  flounder 
for  the  1996  talendar  vear  was  adopted 
to  ensure  achievement  of  the 
appropriate  fishing  mortality  rate  of  0  41 
for  1996.  and  is  set  equal  to  11.1 11,298 
lb  (5.040.000  kg)  (January  *■  1996.  61  FR 
291).  The  percent  allocated  to  vessels 
landing  summer  flounder  in  New  jersey 
is  16.724  percent  or  1,858.363  lb 
(842.939  kg). 

Section  648.101(b)  requires  the 
Regional  Administrator.  Northeast 
Region.  NMFS  (Regional  Administrator! 
to  monitor  state  commercial  quotas  and 
to  determine  when  h  statp  <  ommon:ial 
quota  is  harve8te<i    Dh'  Kfv;ional 
Administrator  is  further  rtHjuinni  to 
publish  a  notification  :;i  'Aw  Federal 
Register  advising;  .1  -.SiS'  i.id  notifvuiK 
FediT  li  '.••ssf;    \:.  ':    i'M.f.   ■.■•■r;nit  holders 
that.  '•Ite<_t;\>'  _,;_>(.:.    i  sji.'i  ;ni     Itlte,  the 
State's  commercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  summer  flouiuiei 
in  that  state  Because  the  available 
information  indicates  that  New  [ersey 
has  attained  its  quota  for  1996,  the 
Regional  Administrator  has  determined, 
hased  on  dealer  reports  and  other 
available  information,  that  the  State's 
commercial  quota  has  been  harvested 

The  regulations  at  §648  4(b)  provide 
that  Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 
summer  flounder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 


available  Therefore,  effecrtive  0001 
hours  ()t:tober  .1    1996  further  landings 
of  summer  flounder  in  New  |ersev  by 
vessels  holding  commercial  Fe<ieral 
fishenes  permits  are  prohibited  for  the 
Hirnainder  of  the  1996  calendar  year. 
unless  additional  quota  b)et:omes 
available  through  a  transfer  and  is 
announre<i  in  the  Federal  Register. 
Federally  permitted  dealers  are  also 
advLsed  that  they  may  not  pun:hnse 
summer  flounder  from  Federally 
peniiitted  vessels  that  land  in  New 
jersey  for  the  remainder  of  the  calendar 
year,  or  until  additional  quota  bee  ornes 
available,  effective  on  October  3,  1996. 

(Classification 

This  action  is  required  by  50  CFR  pan 
648  and  is  exempt  from  review  under 
EO  12866. 

.\ulhun»y:  16  U.S.C  1801  et  soq. 
Dated:  October  3.  1996 
Bruce  Morehead. 

Artmg  Director,  Office  of  Sustainable 
Fishenes,  National  Marine  Fisheries  Service. 
FR  rVx    qf>-2S792  Filed  10-3-96.  4  20  pml 
BiLLiNO  cooc  ma-a-f 


50  CFR  Part  679 

[Docket  No.  900129018-4018-01;  1.0. 
093006B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska:  Pollock  in  Statistical 
Area  620 

AGENCY:  National  Marina  Fishflria* 

.Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

r.ommerce 

ACTION:  Modification  of  a  closure 

SUMMARY:  NMFS  is  opening  directed 

fishing  for  pollock  in  Statistical  Area 

620  of  the  Ontral  Regulatory  Area  of 

the  Gulf  of  .Maska  (tX),M  This  at:tion  is 

necessary  to  fully  utilize  the  total 

allowable  catch  (TACJ  of  pollock  in  that 

area. 

EFFECTIVE  DATE:  1  200  hrs.  Alaska  local 

lime  (A.l  t  ).  (.)<  tiii»T  S,  iy9b,  until  2400 

hrs,  A.l.t..  December  31.  1996 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  i'earvm,  9<.)7— t8b-byiy 


SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  G()A  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (^'MF)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
,^ct   Fishing  by  US  vessels  is  governed 
by  rtJgulations  implementing  the  FMP  at 
subpart  H  of  50  CF'R  pari  600  and  50 
CFR  part  679. 

In  accordance  with  §679.20  (c)(3)(ii). 
the  annual  T .\L.  for  pollt)ck  in  area  620 
of  the  Central  Regulatory  Area  of  the 
Gulf  of  Alaska  was  established  by  the 
Final  1996  Harvest  Specificatuins  of 
Grtnindfish  (61  FR  4304,  February  5. 
1996)  as  12.840  metric  tons  (mt).  The 
directed  fishery  for  pollock  in  statistical 
area  fiZU  of  the  Central  Regulatory  .\rea 
of  the  Gulf  of  .Alaska  was  closed  to 
directed  fishing  under  *(  679.20 
(d)(l)(iii)  in  order  to  reserve  amounts 
anticipated  to  be  needed  for  incidental 
catch  in  other  fishenes  (61  FR  50256. 
.Septemb«>r  30.  1996)   NMFS  has 
determined  that  as  of  September  21 , 
1996.  1.993  mt  remain  in  the  directed 
fishing  allowance 

The  [director,  Alaska  Region.  .NMFS, 
has  determined  that  the  1996  directed 
fishing  allowance  of  polkxJc  in 
Statistical  Area  620  of  the  Cxmtral 
Regulatory  Area  of  the  Gulf  Alaska  has 
not  lieen  reached.  Therefore.  NMFS  is 
terminating  the  previous  closure  and  is 
of^>ening  iiir»K;tt>d  fishing  for  pollock  in 
Statisti<,al  .Area  b20  of  the  (Antral 
Regulatory  Area  of  the  Gulf  of  Alaska. 

.Ml  other  closures  remain  in  full  force 
and  effecrt 

Classification 

This  action  is  taken  under  §679.20 
and  is  exempt  from  review  under  E.O. 
12866 

.Authority:  18  U.S.C  1801  et  seq. 

Dated   October  3.  1996 
Bruce  Mor«he«d, 

Acting  Dirf^tnr,  Office  of  Sustainable 
Fisheries,  S'ational  Marine  Fisheries  Service. 
IFR  l\«    '^♦>-2'S:'88  Filed  10-3-96.  4  20  pm] 
BK.UMO  COOC  UI0-22-F 
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This  section  o(  ttie  FEDERAL  REGISTER 
contains  rxjtices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  tfiese  notices  is  to  grve  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adopbon  of  ttie  final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  407 
RIN  0563-ABOe 

Group  Risk  Plan  of  Insurance 

agency:  Federal  Crop  Insurance 
Corporation,  USDA, 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  add 
regulations  to  provide  for  the  operation 
of  an  alternative  risk  management  tool 
to  be  known  as  the  Group  R.isk  Plan  of 
Insurance  (GRP).  This  plan  will  insure 
against  the  widespread  loss  of 
production  of  certain  crops  in  a  county. 
It  is  intended  primarily  for  use  by  those 
producers  whose  yields  tend  to  follow 
the  county  average  yield  GRP  pays  only 
when  the  average  yield  of  the  entire 
county  drops  below  the  expected  county 
yield  for  the  insured  crop  as  set  by  the 
FCIC.  Payment  is  based  on  the 
percentage  of  decline  in  a  c;ounty  or  area 
wide  yield  below  the  insured's  trigger 
yield.  The  insured  need  not  have  a  loss 
to  collect  an  indemnity.  .Mtemately,  the 
insured  may  have  a  loss  and  not  collect 
an  indemnity. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business 
November  22,  1996,  and  will  be 
considered  when  the  rule  is  to  be  made 
final  The  comment  period  for 
information  collections  under  the 
Paperwork  Reduction  Act  of  1995 
c:ontinues  through  December  6,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Chief,  Product  Development  Branch. 
Federal  Crop  Insurance  Corporation, 
United  States  Department  of 
Agriculture.  9435  Holmes  Road.  Kansas 
City.  Mo  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324.  South  Building, 
USDA,  14th  and  Independence  Avenue, 
S.W.,  Washington  DC.  815  am  to  4:45 


pm.  EST.  Monday  through  Friday, 

except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Klein,  Program  .Analyst. 
Researf:h  and  Development  Division, 
Product  Development  Branch,  FQC.  at 
the  Kansas  City,  MO  address  listed 
above  Telephone  (816) 926-7730.  For  a 
copy  of  the  Cost-Benefit  Analysis  to  the 
GRP,  contact  David  Winningham. 
Advisory'  and  Corporate  Operations 
Staff,  Regulatory  Review  Group,  Farm 
Service  Agency".  PO  Box  2415.  AG  Box 
0570.  United  States  Department  of 
Agriculture,  Washington.  DC.  20250. 
telephone  (202)  720-545". 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  nile  has  been  determined  to  be 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB).  The  sunset  review 
date  established  for  these  regulations  is 
January  1.  2001. 

Cost  Benefit  Analysis 

A  Cost  Benefit  Analysis  has  been 
completed  and  is  available  to  interested 
persons  at  the  address  listed  above  In 
summary,  the  analysis  finds  that  the 
expected  benefits  associated  with  this 
proposed  regulation  outweigh  the  costs. 
Producers  have  a  risk  management 
program  available  in  GRP.  which  offers 
lower  deductibles  and  in  many  cases, 
requires  lower  premiums  GRP  provides 
benefits  to  the  Government,  taxpayers, 
and  producers  because  it  costs  less  to 
administer.  Program  costs  are 
dependent  on  the  total  premium 
(premium  per  acre  multiplied  by  the 
number  of  acres),  and  the  premium  per 
acre  for  GRP  is  lower  than  it  is  for  APH- 
MPCI.  In  addition,  under  the  GRP  plan 
expense  reimbursement  to  private 
companies  is  lower  than  under  APH- 
MPCI  because  GRP  does  not  require 
individual  yield  histories  or  individual 
loss  adjustments.  For  the  1997  crop  year 
the  expense  reimbursement  is  27 
percent  of  the  total  premium  for  GRP 
and  29  percent  for  APH-MPCI. 

These  regulations  eliminate 
preliminary  payments,  a  feature  of  the 
pilot  program,  which  will  further  reduce 
FCIC's  administrative  costs  and  the 
additional  costs  incurred  when  NASS  is 
required  to  provide  earl\  yield 
estimates.  GRP  Basic  and  Crop 
Provisions  do  not  contain  APH, 


prevented  planting  or  loss  adjustment 
requirements  A  loss  situation  is 
triggered  only  when  the  NASS  county 
yield  for  the  crop  year  is  less  than  the 
expected  county  average  yield, 
regardless  of  w  hetlier  or  not  the 
individual  producer  experiences  a  loss 
of  production  Bec-^use  adverse 
selection  and  mora!  hazard  are  not 
significant  problems  v\ith  GRP.  FCIC 
losses  will  likely  be  minimal  over  the 
long  nin 

Paperwork  Reduction  .\ct  of  1995 

A  Paperwork  Reduction  Package  has 
been  prepared  to  add  the  GRP 
Provisions  to  the  Catastrophic  Risk  Plan 
(CAT)  and  Related  Requirements.  The 
CAT  regulations  were  previously 
approved  bv  O.MB  pursuant  to  the 
predecessor  of  the  Paperwork  Reduction 
Act  of  1995  144  L'  S.C  .  chapter  35) 
under  OMB  control  number  0563-0003 
through  September  30.  1998 

The  information  to  be  collected 
includes:  a  crop  insurance  acreage 
report,  an  insurance  application  and 
continuous  contract  Information 
collected  from  the  acreage  report  and 
application  is  electronically  submitted 
to  FCIC  by  the  reinsured  companies. 
Potential  respondents  to  this 
information  collection  are  producers  of 
GRP  crops  that  are  eligible  for  Federal 
crop  insurance 

"The  information  requested  is 
necessary  for  the  insurance  company 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibility. 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  information  is  reported  annually. 
For  this  rule,  the  reporting  burden  for 
collection  of  information  is  estimated  to 
average  16.9  minutes  per  response  for 
each  of  the  2.0  responses  from 
approximately  15.637  respondents.  The 
total  annual  burden  on  the  public  for 
this  information  collection  is  25.760 
hours. 

The  comment  period  for  information 
collections  under  the  Paperwork 
Reduction  Act  of  1995  conttnues  on  the 
following:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency  s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
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ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  infomiation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

(lomments  should  be  subniitteil  to  the 
Desk  Officer  for  Agru.ulture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  to  Honnie 
Hart.  USDA.  FSA,  Advisory  and 
Corporate  Operations  Staff,  Regulatory 
Review  Group,  P  O.  Box  2415.  Ag  Box 
0572,  Washington.  D.C.  20013-2415, 
telephone  (202)  690-2857.  Copies  of  the 
information  collet:tion  may  be  obtained 
from  Bonnie  Hart  at  the  above  address 

The  Offiie  of  Management  and  Budget 
(OMB)  is  required  to  make  a  decision 
concerning  the  t.ollet;tion(s)  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  submi.ssion  to  OMB 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affeti  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulation. 

Unfunded  Mandate  Reform  Act  of  1995 

Title  II  ot  the  Unfunded  Mandate 
Reform  Act  of  1995,  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector  Thus,  this  rule  is  not 
subject  to  the  requirements  of  se<:tions 
202  and  205  of  the  UMRA. 

Executive  Order  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  Cfovernment. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impad  on  a  substantial 
number  of  small  entities.  The  provisions 
in  this  rule  will  not  impaci  small 
entities  to  a  greater  extent  than  large 
entities.  The  amount  of  work  required  of 


the  insurance  companies  and  the  FSA 
offices  delivering  these  policies  and  the 
prof.edures  therein  will  not  increase 
from  the  amount  of  work  currently 
required  to  deliver  previous  policies  to 
which  this  regulation  applies,  in  fact, 
this  action  reduces  the  paperwork 
burden  on  the  producer  and  the 
reinsured  company  bet;ause  the  yield  is 
based  on  National  Agricultural  Statistics 
Service  (NASS)  yields  rather  than 
individual  producers  yields.  Therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Aci  (5  U.S.C.  605)  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  prt)gram  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Execvtive  Order  12372 

This  program  is  not  subject  to  the 
prtjvisions  of  Exetutive  Order  12372 
which  require  intergovenunenfal 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  4H  FR 
29115.  )une  24,  1983 

Executive  Order  12778 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
se«1ions  (2)(a)  and  2(b)(2)  of  Executive 
Order  No   12778  The  provisions  of  this 
rule  will  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  lo<al  laws  are  intjonsistent 
herewith.  The  administrative  appeal 
provisions  in  7  CF'R  parts  11  and  780 
must  be  exhausted  before  action  for 
judicial  review  may  be  brought  against 
FCIC. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
sigiiifi(ijnt  impact  on  the  quality  of  the 
human  environment,  health,  and  safety 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Background 

The  GRP  program  was  established  as 
a  pilot  program  to  test  the  market 
acceptance  of  a  crop  insurance  product 
that  establishes  coverage  using  NASS 
county  average  yields  rather  than 
individual  yields  It  was  designed  to 
provide  greater  coverage  for  the 
insured's  premium  dollar  This  product 
is  less  costly  to  administer  than 
traditional  crop  insurance,  and  as  a 
result,  it  helped  to  solve  the  problem  of 


a  costly  administrative  burden  to  the 
government  The  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66)  and  the  Federal  Oop  In.surance 
Reform  Act  of  1994  (Public  Law  103- 
354)  amended  the  Federal  Crop 
Insurance  Act  to  authorize  full 
implementation  of  the  program. 

The  Agricultural  Market  Transition 
Act  (AMTA)  of  1995  set  in  motion  the 
phase  out  of  traditional  agricultural 
programs  by  the  year  2002  GRP  is  an 
alternative  risk  management  product 
designed  to  provide  a  safety  net  for 
agricultural  producers.  During  the  pilot 
phase,  we  determined  that  the 
preliminary  payment  concept  did  not 
provide  a  significant  benefit  to  a  large 
number  of  insureds  and  was  costly  to 
administer  Cxmsequently  we  have 
eliminated  preliminary  payments  in  the 
draft  proposed  rule  In  addition,  we 
determined  that  the  GRP  forage  policy 
was  deficient  in  that  it  did  not  provided 
coverage  for  producers  whose  forage 
was  harvested  through  "rotational 
grazing".  Our  evaluation  revealed  that 
adding  the  practice  of  rotational  grazing 
was  an  appropriate  risk,  and  we 
included  it  as  an  insurable  practice. 

FCIC  welcomes  comments  from  the 
public,  particularly  from  producers  and 
the  industry  who  are  affected  by  GRP 
provisions  on  a  daily  basis.  Ideas  which 
were  brought  to  our  attention  during  the 
GRP  pilot  program,  such  as  adding 
rotational  grazing  to  the  GRP  Forage 
Crop  Provisions,  have  contributed 
toward  making  GRP  a  better  and  more 
user  friendly  product. 

FCIC  hereoy  proposes  regulations  for 
a  risk  management  product  to  be  known 
as  the  Group  Risk  Plan.  The  Group  Risk 
Plan  Common  Policy  Basic  Provisions 
and  Crop  Provisions  for  Barley,  Corn. 
Cotton.  Forage.  Grain  Sorghum.  Peanuts, 
Soybeans  and  Wheat  are  proposed  to  be 
effective  beginning  with  the  1998  and 
succeeding  crop  years  Group  Risk  Plan 
is  a  plan  of  insurance  that  indemnifies 
an  insured  whenever  the  NASS  county 
yield  for  the  crop  year  is  less  than  the 
expected  county  average  yield  by  more 
than  a  specified  amount.  Group  Risk 
Plan  provides  protection  against  loss  of 
crop  production  that  affects  a  high 
percentage  of  the  planted  acreage  in  a 
county  It  was  developed  for  producers 
whose  average  yield  from  all  the  fields 
they  farm  in  a  county  tends  to  increase 
or  decrease  in  the  same  manner  as  the 
NASS  county  average  yield.  If  the 
relationship  of  the  yields  is  perfect,  both 
the  NASS  county  yield  and  the 
producer's  yields  would  rise  and  fall  by 
the  same  percentage  each  year.  This  is 
an  insurance  product  for  producers  who 
want  prolef:tion  against  catastrophic 
losses  with  minimal  record 
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requirements  to  establish  insurance 
protection. 

List  of  Subiects  in  7  CFR  Part  407 

Crop  insurance.  Group  Risk  Plan, 
Barley,  Com.  Cotton.  Forage,  Grain 
sorghum.  Peanut,  Soybean.  Wheat. 

Proposed  Rule 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  proposes  to  add  a  new  part 
407  to  chapter  IV  of  title  7  of  the  Code 
of  Federal  Regulations,  effective  for  the 
1998  and  succeeding  crop  years,  to  read 
as  follows. 

PART  407— GROUP  RISK  PLAN  OF 
INSURANCE;  REGULATIONS  FOR  THE 
1998  AND  SUCCEEDING  CROP  YEARS 

407.1  Applicability. 

407.2  Availability  of  Federal  crop 
insurance. 

407.3  Premium  rates,  amounts  of 
protection,  and  coverage  levels. 

407.4  OMB  control  numbers. 

407.5  Creditors. 

407  6     Good  faith  reliance  on 
misrepresentation. 

407.7  The  contract. 

407.8  The  application  and  policy. 

407  9    Group  Risk  Plan  Common  Policy. 

407.10  Group  risk  plan  for  barley 

407.11  Group  risk  plan  for  com 

407.12  Group  risk  plan  for  cotton 

407.13  Group  risk  plan  for  forage 

407  14     Group  risk  plan  for  grain  sorghum. 

407.15  Group  risk  plan  for  peanut. 

407.16  Group  risk  plan  for  soybean. 

407.17  Group  risk  plan  for  wheat. 
Authority:  7  U.S.C.  1506(1),  1506(p). 

§407.1    AppDcablltty. 

The  provisions  of  this  part  are 
applicable  only  to  those  crops  and  crop 
years  for  which  a  Crop  Provision  is 
contained  in  this  part. 

§  407.2    Availability  of  Federal  Crop 
Insurance. 

(a)  Insurance  shall  be  offered  under 
the  provisions  of  this  part  on  the 
insured  crop  in  counties  within  the 
limits  prescribed  by  and  in  accordance 
with  the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.)  (the  Act).  The  crops  and 
counties  shall  be  designated  by  the 
Manager  of  the  Federal  Crop  Insurance 
Corporation  (Corporation)  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

(b)  The  insurance  may  be  offered 
through  companies  reinsured  by  the 
Corporation  under  the  same  terms  and 
conditions  as  the  contract  contained  in 
this  part.  These  contracts  are  clearly 
identified  as  being  reinsured  by  the 
Corporation.  Additionally,  this 
provision  may  be  offered  by  means 


other  than  through  reinsured 
companies.  The  contract  contained  in 
this  part  may  be  offered  directly  to 
producers  through  agents  of  the  Farm 
Ser\'ice  Agency  (FSA).  Those  contracts 
are  specifically  identified  as  being 
offered  by  the  Corporation. 

(c)  No  person  may  have  in  force  more 
than  one  insurance  policy  issued  or 
reinsured  by  the  Corporation  on  the 
same  crop  for  the  same  crop  year,  in  the 
same  county,  unless  specifically 
approved  in  writing  by  the  Corporation. 

(d)  If  a  person  has  more  than  one 
contract  under  the  Act  outstanding  on 
the  same  crop  for  the  same  crop  year,  in 
the  same  county,  that  have  not  been 
properly  approved  by  the  Corporation, 
all  such  contracts  shall  be  voided  for 
that  crop  year  and  the  person  will  be 
liable  for  the  premium  on  all  contracts, 
unless  the  person  can  show  to  the 
satisfaction  of  the  Corporation  that  the 
two  policies  of  insurance  were 
inadvertent  and  without  the  fault  of  the 
person. 

(e)  If  the  unapproved  multiple 
contracts  of  insurance  are  shown  to  be 
inadvertent,  and  without  the  fault  of  the 
insured,  the  contract  with  the  earliest 
application  will  be  valid  and  all  other 
contracts  on  that  crop  in  the  county  for 
that  crop  year  will  be  canceled.  No 
liability  for  indemnity  or  premium  will 
attach  to  the  contracts  so  canceled. 

(f)  The  person  must  repay  all  amounts 
received  in  violation  of  this  section  with 
interest  at  the  rate  contained  in  the 
contract  (see  §407.8,  paragraph  21). 

(g)  A  person  whose  contract  with  the 
Corporation  or  with  a  company 
reinsured  by  the  Corporation  under  the 
Act  has  been  terminated  because  of 
violation  of  the  terms  of  the  contract  is 
not  eligible  to  obtain  crop  insurance 
under  the  ,^ct  vyith  the  Corporation  or 
with  a  company  reinsured  by  the 
Corporation  unless  the  person  can  show 
that  the  termination  was  improper  and 
should  not  result  in  subsequent 

ineligibility 

(h)  All  applicants  for  insurance  under 
the  Act  must  advise  the  insurance 
provider,  in  writing,  at  the  time  of 
application,  of  any  previous 
applications  for  insurance  or  policies  of 
insurance  under  the  Act  and  the  present 
status  of  any  such  applications  or 
insurance. 

§  407.3    Premium  rates,  amounts  of 
protection,  and  coverage  levels. 

(a)  The  Manager  of  the  Corporation 
shall  establish  premium  rates,  amounts 
of  protection,  and  coverage  levels  for  the 
insured  crop  that  will  be  included  in  the 
actuarial  table  on  file  in  the  insurance 
providers  office  for  the  county. 
Premium  rates,  amounts  of  protection, 


and  coverage  levels  may  be  changed 
from  year  to  year 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  person  must 
elect  an  amount  of  protection  and  a 
coverage  level  from  among  those 
contained  m  the  actuarial  table  for  the 
crop  year 

§407.4    OMB  control  numt>er^ 

The  information  collection  activity 
associated  wath  this  rule  has  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  number  0563-0003. 

§407.5    CradJtora. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntarv  transfer  or 
other  similar  interest  shall  not  entitle 
the  holder  of  the  interest  to  any  benefit 
under  the  contract. 

§407.6     Good  fatth  retianc*  on 
misrapresantation 

(a)  Notwithstandmg  any  other 
provision  of  the  crop  insurance  contract, 
whenever; 

(1)  A  person  entering  into  a  contract 
of  crop  insurance  under  these 
regulations  who,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation: 

(i)  Is  indebted  to  the  Corporation  for 
additional  premiums;  or 

(ii)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  person 
is  not  entitled  to  an  indemnity  because 
of  failure  to  comply  with  the  terms  of 
the  insurance  contract,  but  which  the 
p)erson  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived;  and 

(2)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,00000, 
finds  that: 

(i)  An  agent  or  employee  of  the 
Corporation  made  such 
misrepresentation  or  took  other 
erroneous  action  or  gave  erroneous 
advice; 

(ii)  Said  person  relied  thereon  in  good 
faith  and  acted  thereon  to  the  person's 
detriment;  and 

(iii)  To  require  the  pavment  of  the 
additional  premiums  or  to  deny  such 
person's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

(b)  The  following  apply  to  FX3C 
PoUcy  only:  Requests  for  relief  under 
this  section  must  be  submitted  to  the 
Corporation  in  writing.  The 
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Corporation  s  reviewing  officers  must 
refer  suvJ\  application  for  relief  to  the 
Mana^r  or  Boartl  of  Direcrtors  of  the 
Corporation  for  (letHrmiiiation  as  to 
whether  to  ^rant  relief  The 
Corporation's  reviewing  ofTicers  do  not 
have  authority  to  jyant  relief  under  this 
se<^tioii 

((  )  The  following  apply  to  Reinsured 
Policy  only;  The  reinsured  companies 
shall  use  arbitration,  in  accordance  with 
the  rules  of  the  .\nieru;an  Arbitration 
Asso<:iation,  under  contracts  for 
msurance  issued  by  thorn  under  the  Act 
to  grant  relief  under  the  same  tenns  and 
conditions  as  contained  in  this  se<;tion 
or  may  establish  prtx.edures  m 
administratively  handle  relief  in 
accordan(::e  with  surii  terms  and 
conditions  Cranting  relief  under  this 
se<,1ion  does  not  absolve  the  reinsured 
company  from  liability  to  the 
Corporation  for  any  unauthorized  acts  of 
its  agents. 

§407  7    Tr»«  contract 

The  insiiraiu  »•  .  onrract  shall  become 
effe<1iVH  up«iii  tbH  Acceptance  by  the 
Corporation  or  the  reinsured  (  ompanv 
of  a  duly  exe«.ute<l  applitalion  for 
insurance  on  a  fonii  prest:nbed  or 
approved  by  the  (Corporation   The 
contract  shall  consist  of  the  acc;epted 
application,  policy,  crop  provisions, 
Spei;ial  Provisions.  Actuarial  Table,  and 
any  amendments,  endorsements,  or 
options  thereto.  Cii.inges  made  in  the 
contract  shall  not  affect  its  i  untinuity 
from  year  to  year.  Except  as  may  be 
allowed  under  ^  407  R.  and  at  the  sole 
discretion  of  the  Corporation,  no 
indemnity  shall  \m  paid  unless  the 
f>erson  complies  with  all  terms  and 
conditions  of  the  contraci  The  fonns 
required  under  this  part  and  by  the 
contract  are  available  at  the  office  of  the 
insurance  provider. 

9  407.8    Th«  application  and  policy. 

la)  .Application  for  ,MSunin(>'   dm  a 
fonn  presirilied  or  .ippniveil  by  the 
Corporation,  nuist  be  made  by  any 
person  who  wishes  to  participate  in  the 
program  in  order  to  (over  such  person's 
share  in  the  insurecl  crop  as  landlord, 
owner-operator,  cnjp  ownership 
interest,  or  tenant.  No  other  person's 
interest  in  the  cnip  may  be  insured 
under  the  application  The  application 
must  be  submitted  to  the  Corporation  or 
the  reinsured  company  through  a  crop 
insurance  provider,  and  mu.sf  be 
submitted  on  or  before  the  applicable 
sales  closing  date  on  file  in  the 
insurant;e  provider's  local  office 

(b)  The  Corporation  or  the  reinsured 
company  may  reject  or  no  longer  accept 
applications  upon  the  Corporation's 
determination  that  the  insurance  risk  is 


excessive  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications,  unless 
prohibited  by  law,  upon  determining 
that  the  probability  and  seventy  of 
claims  will  not  increase  because  of  the 
extension,  by  placing  the  extended  date 
on  file  in  the  insurance  provider's  office 
and  publishing  a  notice  in  the  Federal 
Register  If  adverse  conditions  should 
develop  dunng  the  extended  period,  the 
Ciorporation  will  require  the  insurance 
provider  to  immediately  discontinue 
acceptance  of  applications 

(cl  Since  this  Group  Risk  Plan  differs 
significantly  from  traditional  multiple 
penl  crop  insurance  (MP(3I),  persons 
who  pun^hase  the  Group  Risk  Plan  and 
their  insurance  providers  will  be 
required  to  exe<:ute  a  disclaimer 
explaining  that:  the  final  Group  Risk 
Plan  indemnity  payment,  if  any,  will  be 
made  after  the  Group  Risk  Plan 
premium  is  re<;eived:  a  person  may  have 
a  low  yield  on  his  or  her  individual 
farm  and  still  not  receive  a  payment 
under  Group  Risk  Plan,  and  a  person 
may  not  have  any  loss  of  production 
ami  still  colle<:f  under  the  policy  if  a 
loss  of  production  is  general  in  the  area 
By  executing  this  disclaimer,  the 
insured  certifies  that  he  or  she 
understands 

( 1 )  The  Terms  of  the  Group  Risk  Plan; 

(2)  A  MPa  policy  is  available  in  the 
county:  and 

(3)  A  separate  Group  Risk  Plan  and 
MPCl  policy  cannot  be  punhasod  on  the 
same  i:rop  by  the  same  person  in  the 
same  county  for  the  same  crop  year 

$  407  0    Group  Risk  Ptan  Common  Policy. 

failed  Slala  Departiii«nl  of  Agncuiture 
Group  Risk  Plan  Coaunon  Policy 

(This  IS  a  continuous  policy  Refer  to 
Provision  16  ) 

IFQC  PoliciesI 

This  insurance  policy  establishes  a  risk 
manax«'ni»'nt  program  developeti  by  the 
KiM'.iTrii  I  jt)p  Insurance  f'x)rpfirati<)n  (FCIC), 
Hfi  ri^fut  V  rif  the  I'nitpd  .Slates  Government, 
under  the  authority  of  the  Federal  Crop 
Insurance  Ad.  as  dmended  (7  I '  .S.c;   1501  et 
seq.)  (Act)   All  terms  of  the  polu-y  and  nghls 
and  responsibilities  i)f  the  parties  hereto  are 
sub|e»1  to  the  Act  and  all  regulations  under 
the  .Act  published  in  chapter  IV  of  7  CFR,  and 
may  not  be  waived  or  vanml  m  any  wav  by 
the  uiip  insurante  rtKenl.  or  tinv  other  agent 
or  Binpioyee  of  R.IC  or  the  Farm  Service 
.A«encv  (PSA) 

Throu^out  this  policy,  "you"  and  "your" 
refer  to  the  person  shown  on  the  accepted 
application  and  "we,  '  "us  '  and  "our"  refer 
to  the  FfHteral  ('jx)p  Insurance  ( Uirjwration 
1  inless  the  t  oiitpxt  indicates  otherwise,  the 
use  of  the  plural  form  of  a  woni  includes  the 
siDKulur  u.se  and  the  singular  form  of  the 
word  includes  the  plural. 


IReinsured  PoliciesI 

This  insurance  pwlicy  establishes  a  risk 
management  program  created  by  the  Federal 
(>op  Insurance  Corporation  (FCIC),  an 
agency  of  the  L'nited  Sutes  Government 
under  the  authonry  of  the  Federal  Crop 
Insurance  .Act,  as  amended  (7  U  S.C  1501  et 
seq.) 

This  insurance  policy  is  reinsured  by  FQC 
under  the  provisions  of  the  Federal  Crop 
Insurance  Act  as  amended  (7  V  S  C  1501  et 
seq  )  (Act).  All  terms  of  the  policy  and  rights 
and  responsibilities  of  the  parties  are  subject 
to  the  Acl  and  all  regulations  under  the  Act 
published  in  chapter  IV  of  7  CFR,  and  may 
not  be  waived  or  varied  in  any  way  by  the 
cn)p  insurance  agent,  or  any  other  agent  or 
employee  of  the  romjjany. 

Throughout  this  policy,  "you"  and  "your  " 
refer  to  the  person  shown  on  the  accepted 
application  and  "we,"  "us"  and  "our"  refer 
to  the  reinsured  company  issuing  this  policy. 
Unless  the  context  indicates  otherwise,  the 
use  of  the  plural  form  of  a  word  includes  the 
singular  use  and  the  singular  form  of  the 
word  includes  the  plural 

IBoth  Pohciesl 

The  Ciroup  Risk  Plan  of  Insurance  (GRP)  is 
designed  as  a  nsk  management  tool  to  insure 
against  widespread  loss  of  production  of  the 
insured  crop  in  a  county   It  is  primarily 
intended  for  use  by  those  prvMiucers  whose 
farm  yields  tend  to  follow  the  average  county 
yield   It  IS  possible  for  you  to  have  a  low 
yield  on  the  acreage  that  you  farm  and  still 
not  receive  a  payment  under  this  plan. 

For  limited  or  additional  coverage  you  may 
select  any  pen:ent  coverage  level  shown  on 
the  Actuarial  Table  Multiplying  your 
coverage  level  percent  by  the  expected 
county  yield  shown  on  the  Actuarial  Table 
gives  your  trigger  yield   If  the  payment  yield 
that  FCrK;  publishes  for  the  insured  cn)p  year 
falls  below  your  trigger  yield,  you  will 
receive  a  payment 

You  may  select  any  dollar  amount  of 
protection  between  60  and  100  percent  of  the 
maximum  dollar  amount  of  protection  shown 
on  the  Actuarial  Table  This  protection  will 
be  provided  for  each  acre  of  the  crop  planted 
(unless  otherwise  pnivided  in  the  crop 
provisions)  m  which  you  have  a  share,  by  the 
acreage  reporting  date. 

In  accordance  with  the  Act.  the 
Government  will  pay  a  p<irtion  of  your 
premium,  as  published  in  the  Actuarial 
Table  The  premium  rates,  practices,  types, 
maximum  protection  per  acre,  and  maximum 
subsidy  per  acre  are  also  shown  on  the 
Actuanal  Table 

FCIC  will  issue  the  payment  yield  in  the 
calendar  year  following  the  crop  year 
insured  This  yield  will  be  the  offii  iai 
estimated  yield  published  by  the  .Mational 
Agricultural  Statistics  Service  (NA;?S),  or 
successor  agency   You  wil)  be  paid  if  the 
payment  yield  falls  below  your  trigger  yield. 
The  amount  of  your  payment  per  net  insured 
acre  will  be  calculated  by  subtracting  the 
payment  yield  fnjin  the  trigger  yield, 
dividing  that  quantity  by  the  trigger  yield, 
and  multiplying  that  result  by  vour 
protection  per  acre  for  each  net  acre  that  you 
have  insured 

To  be  eligible  to  participate  in  the  Group 
Risk  Plan  of  Insurance  for  any  crop  m  any 
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county,  and  to  receive  an  indemnity 
thereunder,  you  must  have  an  insurable 
interest  in  an  insured  crop  that  is  planted  in 
the  county  shown  on  the  approved 
application.  The  crop  must  be  planted  for 
harvest  and  be  repwrted  to  us  by  the  acreage 
reporting  date  You  may  only  purchase 
coverage  under  the  Group  Risk  Plan  of 
Insurance  on  your  net  acres  of  the  insured 
crop 

The  insurance  contract  shall  become 
effective  upton  the  acceptance  by  us  of  a  duly 
executed  application  for  insurance  on  our 
form.  Acceptance  cxcurs  when  we  issue  a 
Summary  of  Protection  to  you.  The  policy 
shall  consist  of  the  accepted  applic^ation. 
Group  Risk  Plan  of  Insurance  Common 
Policy  Basic  Provisions.  Crop  Provisions. 
Special  Provisions,  Actuarial  Table,  and  any 
amendments,  endorsements,  or  options. 

Agreement  To  Insure 

In  return  for  your  payment  of  the  premium 
and  your  compliance  with  all  applicable 
provisions,  we  agree  to  provide  risk 
protection  as  stated  in  this  policy.  If  a 
conflict  exists  among  the  Group  Risk  Plan 
Basic  Provisions,  the  Crop  Provisions,  and 
the  Special  Provisions,  the  Special  Provisions 
will  control  the  Crop  Provisions  and  the 
Group  Risk  Plan  Basic  Provisions;  and  the 
Crop  Provisions  will  control  the  Group  Risk 
Plan  Basic  Provisions. 

Terms  and  Conditions — Group  Risk  Plan  of 
Insurance  Basic  Provisions 

1 .  Definitions 

Acreage  report — A  docniment  that  you 
must  submit  annually  by  the  acreage 
reporting  date,  which  contains  the  acreage 
planted  to  each  insured  crop,  whether  or  not 
insurable,  your  repxjrt  of  your  share  of  the 
insured  crop,  and  any  other  information 
required  by  your  insurance  provider. 

Acreage  reporting  date — The  date 
contained  in  the  Special  Provisions  by  which 
you  must  submit  your  acreage  rejxjrt  in  order 
to  be  eligible  for  Group  Risk  Insurance. 

Act — Federal  Crop  Insurance  Act.  as 
amended. 

Actuarial  Table — The  forms  and  related 
material  approved  by  FQC.  which  are 
available  for  public  inspection  in  your 
insurance  provider's  local  office.  The 
Actuarial  Table  shows  the  maximum 
protection  per  acre,  expected  county  yield, 
coverage  levels,  premium  rates,  program 
dates.  Special  Provisions,  and  other  related 
information  with  respect  to  the  insured  crop 
in  the  county  for  the  crop  year. 

Billing  date — The  date,  contained  in  the 
Actuarial  Table,  by  which  we  will  bill  you 
for  premium  on  the  insured  crop. 

Cancellation  date — The  calendar  date 
specified  in  each  Crop  Provision  on  which 
insurance  for  the  next  crop  year  will 
automatically  renew  unless  the  policy  is 
canceled  in  writing  by  either  you  or  us  prior 
to  that  date. 

County — A  political  subdivision  of  a  State 
(also  may  be  known  as  a  parish  or  other 
name)  that  is  stated  on  your  accepted 
application. 

Crop  practice — The  cximbination  of  inputs 
such  as  fertilizer,  herbicide,  and  pwsticide, 
and  ojjerations  such  as  planting,  cultivation. 


and  irrigation,  used  to  produce  the  insured 
crop.  The  insurable  pracrtices  are  contained 
in  the  Ac:tuarial  Table. 

Crop  provisions — ^The  part  of  the  policy 
that  contains  the  specific  terms  of  insurance 
for  each  insured  crop. 

Crop  year — The  p»ericxi  of  time  within 
which  the  insured  crop  is  normally  grown, 
and  is  designated  by  the  calendar  year  in 
which  the  crop  is  normally  harvested. 

Expected  county  yield — The  yield 
contained  in  the  Actuarial  Table,  on  which 
your  coverage  for  the  crop  year  is  based.  This 
yield  is  determined  using  historical  NASS 
county  average  yields,  adjusted  for  long  term 
yield  trends. 

FCIC — The  Federal  Crop  Insurance 
Corp)oration,  an  agency  of  USDA. 

f^A — The  Farm  Service  Agency  or 
successor  agency,  USDA. 

GRP — Group  Risk  Plan  of  Insurance 

Insurance  provider — A  private  insurance 
compiany  approved  by  FQC  which  provides 
cjop  insurance  coverage  to  producers 
participating  in  any  Federal  crop  insurance 
program  administered  under  the  Act 

MPO — Multiple  peril  crop  insurance 
offered  under  the  authority  of  the  Act. 

NASS — National  Agricultural  Statistics 
Service  of  the  USDA  or  its  successor,  which 
publishes  the  official  United  States 
Government  yield  estimates 

Net  acres — The  planted  acreage  of  the 
insured  crop  multiplied  by  your  share. 

Payment  yield — 'The  yield  determined  by 
FCIC  based  on  NASS  yields  for  each 
insurable  crop's  type  and  pracUce,  and  used 
to  determine  whether  an  indemnity  will  be 
due. 

Person — An  individual,  partnership. 
asscKiation.  corporation,  estate,  trust,  or  other 
legal  entity,  and  wherever  applicable,  a  state 
or  a  political  subdivision  or  agency  of  a  state. 

Protectjon  per  acre — The  dollar  amount 
p>er  acre  selecrted  by  you  for  each  insured 
crop  practice  and  type  specified  in  the 
Acmarial  Table.  Your  protection  per  acre  is 
shcrwn  on  your  Summary  of  Protection. 

Sales  closing  date — The  date  contained  in 
the  Actuarial  "Table  by  which  you  must  file 
your  signed  appliciation  with  us. 

Share — Your  p>ercentage  of  interest  in  the 
insured  crop,  as  an  owner,  operator,  or 
tenant.  Premium  will  be  determined  on  your 
share  as  of  the  acreage  ref>orting  date.  Any 
indemnity  which  may  be  due  vnll  be 
determined  based  on  your  share  on  the 
acreage  rejxirting  date  or  on  the  date  of 
harvest,  whichever  is  less.  You  may  insure 
only  your  share  of  the  crop,  which  may 
include  any  share  of  your  spouse  and 
dep>endent  children  unless  it  is  demonstrated 
to  our  satisfacUon,  prior  to  the  sales  closing 
date,  that  the  farming  op>erations  of  you  and 
your  sp>ouse  are  maintained  completely 
separate  and  af>art  from  each  other  and  that 
each  sptouse  is  the  ojjerator  of  his  or  her  own 
separate  operation.  Any  commingling  of  any 
part  of  the  ojjerations  will  cause  shares  of 
you  and  your  spouse  to  be  combined 

Special  Provisions — The  part  of  the 
Ac:tuarial  Table  that  contains  specific 
provisions  of  insurance  for  each  crop  that 
may  vary  by  geographic  area 

Subsidy — The  portion  of  your  premium, 
shown  as  mmimum  and  maximum  amounts 


in  the  Actuarial  Table,  that  the  Government 
will  pay  in  accordanc^e  with  the  .Act 

Summary  of  Protection — Our  statement  to 
you  of  the  crop  insured,  protection  per  acre, 
premiums,  and  other  information  obtained 
from  your  accepted  application  acreage 
report,  and  the  .Actuarial  Table 

Termination  date — The  caJenaar  date 
contained  in  the  Crop  F*rovisions  upon  whic:h 
insurance  on  your  c:rop  will  cease  due  to 
your  feilure  to  p>ay  premiums  or  any  other 
amount  you  owe  us. 

Trigger  yield — The  result  of  multiplying 
the  expected  county  yield  by  the  coverage 
level  percentage  chosen  by  you  When  the 
payment  yield  falls  below  the  trigger  yield. 
a  pwyment  is  made 

Type — Plants  of  the  insured  crop  having 
c»mmon  traits  or  characteristics  that 
distinguish  them  as  a  group  or  class  and 
which  are  designated  in  the  Actuanal  Table. 

USDA — United  States  Department  of 
Agriculture 

2.  Insured  Crop 

The  insured  crop  will  be  the  crop  shown 
on  your  accepted  application  and  as 
specified  in  the  applicable  crop  provisions, 
and  must  be  growTi  on  insurable  acreage 

3.  Insured  and  Insurable  Acreage 

(a)  The  insurable  acreage  is  all  of  the 
acreage  of  the  insured  crop  for  which 
premium  rates  are  provided  by  the  Actuarial 
Table  and  in  which  you  have  an  interest  and 
which  acreage  is  in  the  county  or  counties 
listed  in  your  accepted  application.  The 
protection  per  acre,  amount  of  premium,  and 
indemnity  will  be  calculated  separately  for 
each  county,  type,  and  practice 

(b)  Only  the  acreage  planted  to  the  insured 
crop  on  or  before  th^ acreage  reporting  date 
(except  forage)  and  physically  located  in  the 
county  or  counties  listed  on  your  accepted 
application  will  be  insured.  Crops  grown  on 
ac:reage  physically  located  in  another  county 
must  be  reported  and  insured  separately. 

(c)  We  will  not  insure  any  crop  grown  on 
any  acreage  where  the  crop  was  destroyed  or 
put  to  another  use  during  the  insurance 
p>eriod  for  the  purpose  of  conforming  with,  or 
obtaining  a  payTnent  under,  any  other 
program  administered  by  the  USDA 

(d)  We  will  not  insure  any  acreage  where 
you  have  failed  to  follow  good  farming 
practices  for  the  insured  crop. 

4.  Policy  ProtectiDn 

(a)  For  catastrophic  risk  protection  GRP 
pwlicies,  the  dollar  amount  of  protection  p>er 
acre  is  shown  on  the  Actuarial  Table  for  each 
insured  crop,  practice,  and  type  For  limited 
and  additional  coverage  GRP  policies,  you 
may  select  anv  p>ercentage  of  the  maximum 
amount  of  protection  p>er  acre  shown  on  the 
Actuarial  Table  for  the  crop,  practice,  and 
type, 

(b)  The  dollar  amount  of  protection  per 
acre,  multiplied  by  your  net  insured  aca^age, 
is  vour  policy  protection  for  each  insured 
crop,  practice,  and  type  spiecified  in  the 
Actuarial  Table. 

5.  Coverage  Levels 

(a)  For  calasn-ophic  risk  protection  GRP 
p>olicies,  the  coverage  level  is  shown  on  the 
Acrtuarial  Table  for  each  insured  crop. 
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practir.n.  and  typ«   For  limited  and  additional 
cxjvrant'  1  .RP  policies   vuu  mav  Jelocl  anv 
p««r<  f'liMK''  of  cxjverane  shown  on  the 
Actuarial  Table  for  iha  crop,  practice,  and 
type. 

fb)  Your  covwage  level  multiplied  by  the 
expected  county  yield  shown  on  the 
Actuanal  Table  is  your  trigger  yield   If  the 
payment  yield,  published  by  K'lC  for  the 
insured  crop,  practue.  and  type  for  the 
insured  crop  year  falls  below  your  trijgier 
yield,  you  will  receive  an  indemuity 
pevmeni 

6   Paymeni  Cakulatioa  Factor 

Viiiir  fMiyineni  Laltuialiou  factor  w.U  be 
({your  trigger  yield — payment  yield>*your 
trigger  vield)  for  the  purposes  of  calculating 
the  final  f>ayniont 

7.  Report  of  Acreage  and  Share 

(a)  You  must  r.'...  t'     i;  .lur  tonn  all  acreage 
for  each  insure*!        ;     .  r.u  lu  e   and  type 
sptKified  in  the  Ai  tuiirial  Table  in  aeco 
county  listed  on  your  a>cepted  application  in 
whu  h  vf>u  have  a  share   This  report  must  be 
submitted  each  year  on  or  before  the  acxeage 
reporting  date  for  the  insured  crop  contained 
in  the  Actuarial  Table   If  vou  do  not  submit 
ail  a<  reage  report  by  the  iii  reage  re^xirting 
dale,  we  may  determine  your  ai mage  and 
share  ^ir  deny  liability  on  the  polic  v 

(b|  We  will  not  insure  anv  «»  reage  of  the 
insured  iTop  plant»<l  after  the  d<  reage 
refxirting  date 

(i i  Your  premium  will  be  based  on  the 
acreage  reporleti  di  of  the  acreage  reporting 
date  or  the  acreage  itetermined  by  us. 

ld|  The  payment  of  an  indemnity  will  be 
baaed  on  your  msurabie  at  reage  on  the 
acreage  reporting  ciate   >r  the  date  of  harvest, 
whichever  is  less   If  thH  rti.turable  aireage  at 
the  date  of  harvest  is  imt  than  the  uisurablH 
atreagM  mi  she  a<  reage  rejxirt   a  revis»»<l 
acreage  re^wirt  will  tw  re<quired  prior  !o  the 
payment  of  an  indemnity   Neither  the 
amount  of  a<  reage  or  your  share  may  Iw 
revised  to  in<  reaie  vour  fK)lk>  protection 

f'  !f  vi'ii  aiiirwpresent  any  information,  we 
iiM',  ;»-v  -u-  the  pr»>iiiiuMi  or  liabiliry  or  both 
;or  ••«!  ii    ini.rv.;     f  '.'        o  ■■    'h;:.'v.  by  typ)« 
11..)  ;>rni  t,.  <•  ;. .  \!if  ,1  i,,  , ...:  ^ >•  .w-tHrmine  to 
be  cocrect 

8.  .\dininiatraiive  Feoa  and  Annual  Premium 

la)  It  ',uu  oblain  i    al.is(n.)phi<.  risk 
protection  GRP  jxmh  \    \ou  will  pay  an 
administrative  lee  nl  $5i)  per  crop  per  county 
not  to  oxreed  SiOU  fier  pnxiucer  per  txiunty 
up  to  a  mammum  of  S6O0  per  prtxiiu  or,  al 
the  time  of  applii:ation    Kor  continuous 
catastrophic  risk  prutectiou  policiaa  4a  afiact, 
the  administrative  fee  will  be  paid  oo  or 
before  the  acTMga  raporting  date 

lb)  11  you  obtain  a  limitad  coverage  (,K>' 
policy,  you  will  p>ay  an  administrative  fee  of 
S50  per  crop  per  county,  not  to  exceed  $iOU 
per  (XHinty  up  to  a  maximum  of  $600  per 
producer  The  adiniiiistrativo  fee  will  be 
(Myable  under  the  same  terras  and  conditions 
as  the  premium  for  the  policy. 

(c)  If  you  obtain  an  additional  coverage 
GRP  pohcry,  you  will  pay  an  administrative 
fee  of  SlO  for  each  crop.  The  administrative 
fee  will  be  payable  under  the  same  terms  and 
conditioru  as  the  premium  for  the  policy. 


(d)  For  limited  and  additional  cxiverage 
r.RP  policies,  your  premium  is  determined 
by  multiplying  vour  polirv  protection  times 
the  premium  rate  per  hundred  dollars  of 
protection  for  your  coverage  level,  times  0  01. 
less  the  appluable  subsidy 

(e)  The  annual  premium  is  earned  and 
payable  at  the  time  Ihe  insured  crop  is 
planted   For  each  insured  crop,  you  will  be 
billed  for  premium  by  the  billing  date 
specified  in  Ihe  Special  Provisions  Premium 
IS  due  on  the  billing  date  and  interest  will 
accrue  if  the  premium  is  not  received  by  us 
before  the  first  day  of  the  month  following 
the  premium  billing  date 

(f)  The  premium  due  plus  any  accrued 
interest   will  be  considered  delinquent  if  anv 
amount  due  us  is  not  received  by  us  on  or 
before  the  termination  date  listed  in  the  crop 
provisions   This  mav  affect  your  eligibility 
for  benefits  under  other  I'SDA  programs  A 
debt  for  any  crop  insured  with  us  under  the 
authority  of  the  Art  will  he  deducted  from 
any  replant  pa\Tiient.  indemnity  due  you  for 
any  other  crop  insured  with  us 

(gj  Failure  to  p«v  the  premium  due.  plus 
any  accrue<l  interest  and  penalties,  by  the 
termination  date  will  mak.e  you  ineligible  for 
any  crop  insurance  under  the  Act  for 
subsequent  crop  years  until  the  debt. 
in(  ludmg  interest  and  penalties,  is  paid. 

9.  Written  .\greeiiient* 

Aa  sfw*  ified  in  the  Crop  Provitions, 
designated  terms  of  the  fxilicy  may  be  altered 
by  written  agroemeni   Each  written 
agreement  must  be  applied  for  by  the 
pnxiucer  in  writing  prior  to  the  sales  closing 
date  and  is  valid  for  one  year  onlv   If  not 
sfwcifically  renewed  the  following  year, 
continuous  insurance  will  be  in  accordance 
with  the  printed  ^xilicv    All  applu  ations  for 
wntten  agreements  as  submitled  by  the 
pnxiucer  must  i  ontain  all  variable  terms  of 
the  contrac  t  between  the  insurance  provider 
and  the  producer  that  will  be  in  effect  if  the 
wntten  agreement  is  not  approved 


10.  Atrwaa  to  Insured  Crop  and  Record 
Retention 

We  may  examine  the  insured  crop  and  any 
ro<  ords  relating  to  the  crop  and  this 
insurance  al  anv  Icxation  where  such  crop  or 
such  records  mav  be  found  or  maintained,  as 
of^en  as  we  reasonably  require   Records 
relating  to  the  planting  of  the  insured  crop 
and  your  not  acres  must  be  retained  for  three 
years  after  the  end  of  the  crop  year  or  three 
years  after  the  date  of  payment  of  the  final 
indemnity   whichever  is  later   Failure  to 
maintain  such  records  may  at  our  option, 
result  in  cancellation  of  the  policy  or 
determination  that  no  indemnity  is  due 

1 1   Tranafer  of  Right  to  Indenuiity 

If  you  transfer  any  pan  of  your  share 
dunng  the  crop  year   vou  also  may  transfer 
the  oc}uivalent  part  of  your  nght  to  payment 
under  this  policy   Any  transfer  must  be  on 
our  form  and  is  effective  ufxin  our  written 
approval    Both  you  and  the  person  to  whom 
vou  transfer  your  nght  are  jointly  and 
severally  liable  for  payment  of  the  premium. 

12.  Aaaigiunenl  of  Indemnity 

You  may  assign  your  right  to  an  indemnity 
payment  to  another  person  for  the  current 


crop  year  The  assignment  must  be  on  our 
form  and  is  effective  upon  our  written 
approval 

13.  Other  Insurance 

You  may  not  obtain  any  other  crop 
insurance  product  subsidized  under  the  Act 
for  the  insured  crop  in  the  counties  listed  on 
your  accepted  application  If  we  determine 
that  there  is  more  than  one  policy  in  effect 
that  covers  your  share,  the  policy  with  the 
earliest  application  date  will  be  in  effect  and 
all  later  policies  will  be  void. 

IFCIC  Policy! 

14.  Suit  AgaiiHl  lit 

You  cannot  bring  suit  against  us  unless  you 
have  complied  with  all  of  the  policy 
provisions  and  exhausted  all  administrative 
remedies  Anv  suit  based  on  denial  of  a  claim 
must  be  brought  within  one  year  after  the 
date  on  which  final  notice  of  denial  of  the 
claim  IS  provided  to  you.  Any  suit  brought 
against  us  based  on  the  denial  of  a  i  laim 
must  be  brought  in  the  United  States  district 
court  in  the  district  where  your  insured  farm 
IS  located 

iReinsured  Policy] 

14.  Suit  Against  IJt 

You  cannot  bring  suit  against  us  unless  you 
have  complied  with  all  of  the  fxjlicv 
provisions  If  you  do  file  suit  against  us  based 
on  the  denia]  of  a  claim,  you  must  do  so 
within  one  (1)  year  of  the  final  notice  of 
denial  of  the  claim. 

IFQC  Policy) 

15.  Restrictions.  Limitations,  and  .\mounts 
DuelJa 

(al  We  may  restrict  the  amount  of  acreage 
we  will  insure  to  the  amount  allowed  under 
any  acreage  limitation  program  established 
by  the  IISOA 

(b)  Violation  of  Federal  statutes  including, 
but  not  limited  to.  the  .Act,  the  Food  Security 
Act  of  1985.  the  FcKxl,  Agriculture. 
Conservation,  and  Trade  Act  of  1990;  and  the 
Omnibus  Budget  Reconciliation  .Act  of  1993, 
and  any  regulation  promulgated  thereunder, 
will  result  in  cancellation,  termination,  or 
voidanc%  of  ycnir  crop  insurance  contract. 
You  must  repay  any  and  all  monies  paid  to 
you  or  received  by  you.  and  the  amount  of 
premium  you  piaid  less  up  to  30  percent  for 
administrative  expanses  will  be  refunded  to 
vou 

(c)  Our  maximum  liability  under  this 
policy  will  be  limited  to  the  policy  protection 
specified  in  sec  tion  4  of  this  policy   Under 
no  circumstances  will  we  be  liable  for  the 
payment  of  damages  (compensatory, 
punitive,  or  other),  attorneys  fees,  or  other 
charges  in  connection  with  any  claim  for 
indemnity,  whether  we  approve  or 
disapprove  sue  h  indemnity 

(dl  Any  delinquent  amount  due  us  may  be 
deducted  from  any  loan  or  payment  due  you 
under  any  .Ac  t  of  Congress  or  program 
administered  by  the  USDA  or  its  agencies  or 
from  any  amount  due  you  from  any  other 
United  States  Covemment  agency 

(e)  Interest  will  accrue  at  the  rate  not  to 
exceed  one  and  one-quarter  percent  ( 1 '  «%) 
simple  interest  per  calendar  month,  or  any 
part  thereof,  on  any  unpaid  premium 
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balance.  Interest  will  begin  to  accrue  on  the 
first  day  of  the  month  following  the  billing 
date. 

(f)  We  will  pay  simple  interest  computed 
on  the  net  indemnity  ultimately  found  to  be 
due  by  us  or  determined  by  a  final  judgment 
of  a  court  of  comjietent  jurisdiction  or  a  final 
administrative  determination  from,  and 
including,  the  61st  day  after  the  date  we 
receive  the  NASS  county  yield  estimates  for 
the  insured  crop  year.  Interest  will  be  paid 
only  if  the  reason  for  our  failure  to  timely  pay 
is  not  due  to  your  failure  to  provide 
information  or  other  material  necessary  for 
the  computation  or  pavTnent  of  the 
indemnity  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C  611).  and  published  in  the 
Federal  Register 

(g)  For  repiavment  of  indemnities  found  not 
to  have  bc^n  earned,  interest  will  start  to 
accxue  on  the  date  that  notice  for  the 
collection  of  the  unearned  amount  is  issued 
to  vou  Interest  on  the  unearned  amount  will 
not  be  charged  if  payment  is  made  in  full 
within  30  days  af^er  the  date  shown  on  the 
notice  issued  to  you.  Interest  and  pienalties 
will  be  charged  in  accordance  with  31  U.S.C. 
3717  and  4  CFR  part  102  The  penalty  for 
accounts  more  than  90  days  past  due  is  sLx 
percent  (6%)  per  annum.  See  31  U.S.C. 
3717(e)(2)  and  4  CFR  122.13(e).  Interest  on 
any  amount  due  us  found  to  have  been 
received  by  you  because  of  fraud, 
misrepresentation,  or  presentation  of  a  false 
claim  by  you  will  start  on  the  date  you 
received  the  amount,  with  the  6  percent  (6%) 
penalty  beginning  31  days  after  the  notice  of 
amount  due.  This  interest  is  in  addition  to 
any  other  amount  found  to  be  due  under  any 
other  Federal  criminal  or  civil  statute. 

(h)  If  we  determine  that  it  is  necessary  to 
contracrt  with  a  collection  agencry  or  to 
employ  an  attorney  to  assist  in  collection, 
you  agree  to  pay  all  of  the  expenses  of 
collection. 

(i)  All  amounts  paid  will  be  applied  first 
to  the  exjjenses  of  collection,  second  to  any 
f>enalties  which  may  have  been  assessed, 
then  to  accrued  interest,  and  finally,  to 
reduction  of  the  principal  balance. 

IReinsured  Policry) 

15.  Restrictions.  Limitations,  and  Amounts 
Due  Us 

(a)  We  may  restrict  the  amount  of  acreage 
we  will  insure  to  the  amount  allowed  under 
any  acreage  limitation  program  established 
by  the  USDA. 

(b)  Violation  of  Federal  statutes  including, 
but  not  limited  to,  the  Act;  the  Food  Security 
Act  of  1985;  the  Focxi.  Agriculture. 
Conservation,  and  Trade  Act  of  1990;  and  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 
and  any  regulation  promulgated  thereunder. 
will  result  in  cancellation,  termination,  or 
voidance  of  your  insurance  contract.  You 
must  repay  any  and  all  monies  paid  to  you 
or  received  by  you,  and  the  amount  of 
premium  you  paid  less  30  f)ercent  for 
administrative  expenses  will  be  refunded, 

(c)  Our  maximum  liability  under  this 
policy  will  be  limited  to  the  policy  protection 
specified  in  section  4  of  this  polic:>'.  Under 
no  circnimstances  will  we  be  liable  for  the 


fiayraent  of  other  amounts  including 
comjjensatorv.  punitive,  or  other  damages, 
attorney's  fees,  or  other  charges  in 
connection  with  any  claim  for  indemnity, 
whether  we  approve  or  disapprove  such 
indemnity. 

(d)  For  ref)aymenf  of  amounts  found  not  to 
have  been  earned,  such  as  overpaid 
indemnities,  interest  will  start  to  accrue  on 
the  date  notice  for  the  collection  of  the 
unearned  amount  is  issued  to  you.  Interest  on 
unearned  amounts  will  not  be  charged  if 
payment  in  full  is  made  within  30  days  after 
the  date  shown  on  the  notice  issued  to  you. 
For  premium  amounts  due  us.  interest  will 
start  to  accrue  on  the  first  day  of  the  month 
following  the  premium  billing  date  sp)ecified 
in  the  Spjecial  Provisions.  Interest  not  to 
exceed  one  and  one-quarter  percent  (1V4%) 
simple  interest  per  calendar  month,  will  be 
charged  on  unearned  indemnities  and  on 
past-due  premium. 

(e)  If  we  determine  that  it  is  necessary  to 
contract  with  a  collection  agency  or  to 
employ  an  attorney  to  assist  in  collection, 
you  agree  to  pay  all  of  the  expenses  of 
collection 

(f)  All  amounts  paid  will  be  applied  first 
to  the  payTnent  of  exp)enses  of  collection, 
second  to  reduction  of  any  penalties  which 
may  have  been  assessed,  then  to  reduction  of 
accrued  interest,  and.  finally,  to  reduction  of 
the  principal  balance. 

IBoth  Policies] 

16.  Death,  Disappearance,  or  Ijicompetoice 
of  the  Insured 

If,  after  insurance  attaches,  you  die, 
disappear,  or  are  judicially  declared 
incompetent,  or  if  you  are  a  jjerson  other 
than  an  individual  and  such  p>erson  is 
dissolved,  anv  payment  due  will  be  p>aid  to 
the  fjerson  legally  determined  to  be 
beneficially  entitled  to  it.  If  such  events 
CKCur  prior  to  the  attachment  of  insurance, 
the  policy  will  terminate  as  of  the  date  of 
death,  judicial  declaration,  or  dissolution. 


IFQC  Policy] 

1 7,  Determinations 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  or  you  may  app>eal  our 
determinations  in  accordance  with  7  CFR 
parts  11  and  780. 

(Reinsured  Policy] 
17.  Determinations 

If  a  dispute  arises  out  of  or  relates  to  this 
policy,  at  the  election  of  either  of  us.  such 
dispute  shall  be  settled  by  arbitration  in 
accordance  with  the  rules  of  the  American 
Arbitration  Asscxiation.  If  arbitration  is 
elected  by  either  piarty.  no  suit  at  law  or  in 
equity  based  on  such  disputes  shall  be 
instituted  by  either  party,  other  than  to 
enforce  the  decision  in  arbitration. 

(Both  Policies] 

IB.  Holidays  and  Weekends 

If  any  date  specified  in  this  program  falls 
on  Saturday.  Sunday,  or  a  legal  Federal 
holiday,  then  the  date  will  be  extended  to  the 
next  business  day. 


19.  Life  of  Pobo  and  Pobp  Renewal 

(a)  This  is  a  continuous  policy  that  remains 
in  effect  unless  it  is  canceled  in  writing  by 
either  you  or  us  on  or  before  the  cancellation 
date. 

(b)  This  policy  will  automatically 
terminate  for  the  subsequent  crop  year  if  you 
have  not  paid  any  amount  due  us  by  the 
termination  date. 

(c)  You  may  change  the  coverage  level  or 
amount  of  protecrtion  for  eaci  insured  crop 
on  or  before  the  sales  closing  date.  Changes 
must  be  in  writing  and  received  by  us  by  the 
sales  closing  date. 

(d)  The  cancellation  and  termination  dates 
are  contained  in  the  Crop  Provisions  for  each 
insured  crop. 

20.  Policry  Changes 

We  may  ciiange  any  terms  and  conditions 
of  this  policy  from  year  to  year.  All  policy 
changes  will  be  filed  in  your  insurance 
provider's  office  before  the  contract  change 
date  for  the  insured  crop  contained  in  the 
Crop  Provisions.  You  will  be  advised  of 
jxjlicy  changes  by  written  notice  mailed  to 
the  adciress  of  record  contained  in  your 
insurance  provider's  office.  This  notice  will 
be  mailed  as  soon  after  the  contract  change 
date  as  practical. 

An  Example  To  Demonstrate  How  GRP 
Works 

Producer  A  buys  ninety  pwrcent  (90%) 
coverage  and  selects  $160  protection  per 
acre  Producer  B  buys  seventy-five  percent 
(75%)  coverage  and  selects  $185  protection 
p>er  acre.  Both  producers  have  one-hundred 
percent  (100%)  share  and  both  plant  200 
acres  of  a  crop  in  the  county.  The  expected 
county  yield  is  45  bushels.  The  premium  rate 
for  ninety  jjercent  (90%)  coverage  is  $6  14 
per  huncired  dollars  of  protection  and  the 
premium  rate  for  seventy-five  percent  (75%) 
coverage  is  $3  30  per  hundred  dollars  of 
protection.  The  maximum  subsidy  amount 
per  acre  is  $3.07  and  the  limited  subsidy 
amount  is  $2.21  per  acre. 

As  trigger  yield  is  40.5  bushels  per  acre 
(90%  of  45).  and  the  total  premium  due  is 
$1,965  ($160  multiplied  by  $6  14  multiplied 
by  200  acres  multiplied  by  0.01).  Of  that 
amount.  FdC  pays  $614  (200  acres 
multiplied  by  the  maximum  subsidy  of  $3.07 
per  acre).  A's  policy  protection  is  $32,000 
($160  multiplied  by  200  acres)  B's  trigger 
yield  is  33.8  bushels  per  acre  (75%  of  45), 
and  the  total  premium  due  is  $1,221  ($185 
multiplied  by  $3.30  multiphed  by  200  acres 
multiplied  by  0.01).  Of  that  amount.  FCIC 
pays  $442  (200  acres  multiplied  by  the 
limited  subsidy  amount  of  $2.21  f>er  acre). 
B's  policy  protection  is  $37,000  (  $185 
multiplied  by  200  acres). 

Scenario  1  (Likely) 

FCIC  issues  a  payment  yield  of  46  bushels 
per  acre.  This  is  above  both  pnxiucers'  trigger 
yields,  so  no  indemnity  piayment  is  made, 
even  if  one  or  both  of  them  have  low 
individual  yields. 

Scenario  2  (Less  Likely) 

FCIC  issues  a  payment  yield  of  38  bushels 
per  acre.  A's  payment  calculation  fiactor  is 
0.062  ((40.5  -  38M0.S)).  This  number 
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III'.   ''  ;m>-"*.  'i\  •::<•."•:, I  \   .■riitm  t:.>ii  yietds  Bn 
inil.-ii!!,   T',   ,,,i\Tii.'i.'    it  S  l.'*H4  I  iHiw: 
■lui.tipi  r-.:  :  ,  S  12.000).  B's  trigger  yield  is 
twiow  ■'•'  ,mviuant  yield,  so  no  Lndamnity 

Scenario  3  (Least  Liketyl 

FCTC  iMuen  a  payment  yield  of  22  buahelt 
p«r  acre  .\'i  payment  calculation-factor  of 
0.457  {(40.5  -  22M0.5).  The  payment  is 
S14.624  (0.457  multiplied  by  $32,000)   H  s 
payment  calculation  hctor  is  0.149 
((33.8  -  22h33.8).  and  the  final  indemnity 
payment  is  $12,913  (0.349  multiplied  by 
$37,000). 

(Both  Policies! 

i\    Klixibilitv  for  Other  Kami  Projjrain 
Benefits 

If  GR}'.  iir  diiv  iithjT  piHii  (if  lUHurHiu  h.  it 
available  in  the  lduiiIv   !i>  rHniaiii  «ii^ihle  for 
benefits  under  iha  AgntuiturM  MarkHtiiiK 
Transition  Act,  the  conservation  res«rvH 
prT')tirHni     ir  i  «r!aiii  fami  loHni    ■, "i.  nrx 
re»)iiirfi;  '.     itiiain  at  lea.st  ihf  .  nSd.stmiihic 
levt'i    it  xitritu  i  ,KP   ir  •iii(  h  iiltiot  uuurance 
for  .1.1     ni^iM    if  ,x  1  .,'11)111  i<   sij^nifu  hirp  or 
HX*^  '. ;IH  ^  w  n.  VMT  ^!  v  "U  r  r  i^f; ts  '  ■'  fill  v 


mnergeiM  y  i  roji  .isslsihiu  c 
laies  cloaiog  date  for  the  crop 


I!    >r  ■'wfore  the 


§407  10    Group  Risk  Plan  for  Barley. 
1    ()Bfinitions 


Hon,-r^sl   -<  J )m billing  nr  thm^hinjj  the 
fwr.fv  tor  urain 

V.A.S'.S  Mf-ld —  I  ht»  vield  i.ai(  ulated  by 
dividing  th«<  NASS  estimatn  of  the 
production  of  barlpv  in  tfie  i  oiintv  bv  thf 
N.^SS  estimate  of  the  acres  of  barley  for  each 
typw  and  practice  contained  in  the  Actuarial 
Table  The  .^^fuarial  Table  states  whether 
harvested  or  planted  acrr^s  of  harie\  are  used 
to  establish  the  Bxpe<  led  counrv  yield  and 
caltnjlate  nidernnities 

Pinntfd  .\cnKigif--ijind  in  whuh  the 
barley  '♦eed  has  Ixwn  plaied  by  a  maihine 
apprrjpnate  for  the  insured  (nip  and  planting 
methixl.  at  the  < orrHtt  depth    into  a  seedbed 
that  ha.s  \wivin  pniperiv  prepa.-ed  for  the 
planting  rnethcxl  and  prtxiut  tion  practice 
l..and  on  which  se»:'<i  is  initially  spread  onto 
the  soil  surface  by  any  method  and  which 
subsequently  is  mei  hanuallv  incorporated 
into  the  soil  in  a  tinielv  niaiuier  and  at  the 
proper  depth,  will  also  be  considered 
planted 

2.  Crop  Insured 

The  insurwi  crop  will  be  all  barley: 


(a)  Grown  on  insurable  acrea^^e  in  the 
t  ounty  or  counties  listed  m  the  accepted 
application. 

(bl  Propwrly  planted  and  reported  by  the 
acreage  reporting  date 

(f  1  Planted  with  the  intent  to  be  harvested 
as  grain,  and 

(d)  Not  plantwJ  into  an  established  grass  or 
legume.  interplante<1  with  another  crop,  or 
planted  as  a  nurse  crop,  unless  seeded  at  the 
nonnal  rale  and  intended  for  harvest  as  grain 


State  and  county 


3.  Paymsnt 

(a)  .\  payment  will  not  be  made  unless 
your  trigger  yield  is  less  than  the  payment 
yield  for  the  insured  cxop  year 

fb)  Payment  yields  will  be  determined 
prior  to  the  .\pril  1  following  the  crop  year. 

(cl  We  will  issue  any  payment  to  you  prior 
to  the  May  1  immediately  following  our 
determination  ef  the  payment  yield 

(d)  The  payment  is  equal  to  the  jiavnient 
calculation  factor  multiplied  bv  your  policy 
protection  for  eat  h  insured  f:rop  prarlire  and 
type  sp>e(  ified  m  the  .\ctuanal  Table 

(el  The  payment  will  not  be  revised  even 
though  the  NASS  yield  may  be  subsequently 
revised 

4.  Program  Dates 


Kit  Carsor.  Ltncofri,  Etoerf.  F)  Paso.  Pueblo.  Las  AnJmas  Counties.  Cokxado  arxJ  alt  Cotorado  Coun- 
ties 'M.MJVh  ano  east  tTiafeot  ail  New  MexKxi  counties  except  Taos  County.  Kansas.  Missoun.  Illinois. 
ifidarva.  Ohio   Pennsytvanm.  New  YcxV.  Massachusetts,  and  all  states  south  arxi  east  thefeol. 

Afuona.  GalilOfma.  and  Clarlc  and  Nye  Counties   Nevada 

All  Cokxadf.!  counoes  exc«pt  Kit  Carson.  Lincoln.  Etoerl.  EL  Paso.  Puetito.  and  Las  Amrras  Counties 
and  all  Cokxadci  (xx^ities  south  ami  east  tfiereot,  ail  Nevada  counties  except  ClarV  and  Nye  Coun- 
t>e.s,  ^a<:>8  County  New  Mexico,  and  all  ottief  states  except  Anzona.  California,  and  (except)  Karv 
sas.  Missouri.  Illinois.  Indiana.  Oh»o.  Pennsytvania,  New  YocV,  and  Massachusetts  arxl  all  States 
south  and  east  thereol 


Carx^eilatxxi  and  ternv- 
natKTi  dates 


Seplerrt>er  30 


October  31 
Iwlarch  15  .. 


Contract 
change  date 


June  30 


June  30 
November  30. 


§  407  11  Qroup  Risk  PUki  for  Com. 
1    Definitions 

Hiirvtfit-  A-onibining  or  picking  com  for 
grain,  or  severing  the  stalli  from  the  land  and 
chopping  the  stalk  and  ear  for  the  purpose  of 
livestock  feed 

iVA5S  ywld-  The  yield  c,alculaled  by 
dividing  the  NA.SS  estimate  of  the 
firodui  tion  of  com  in  the  munly  by  the 
N.\.'vS  estimate  of  the  a«  res  of  t  orn,  for  eai  h 
type  and  prm  tu  e  contained  in  the  ,\i  tuanal 
Table    The  .\(  tuanal  Table  stales  whether 
harvesteii  v<r  planted  a<;res  of  «)m  are  used 
tu  Bstablmh  the  Hxpected  county  yield  and 
calculate  indemnities. 

Planted  a<  rwj^^f^ Land  in  which  the  com 
•»«»e<i  has  been  plat  o<l  by  a  machine 
appropnate  for  the  insured  crop  and  planting 
method,  at  the  correct  depth,  into  a  seedbed 


that  has  been  properly  prepared  for  the 
pluntnig  methr^i  and  production  practice 

2   C>op  Insured 

The  insured  crop  will  be  all  field  corn: 
lal  c;rown  on  insurable  atTeage  in  the 

county  or  counties  listed  in  the  accepted 

application. 

(h)  Properly  plantetl  and  reported  by  the 

acreage  reporting  date 

(c)  Planted  with  the  .nteiit  to  be  harvested 
as  grain  or  silage   ami 

(d)  .Not  planted  into  an  established  grass  or 
legume  or  interplanted  with  another  crop 

Hybrid  seed  (  om.  pop<  om.  sweet  aim. 
and  other  sf)ef  lalty  com  may  be  insured  only 
if  a  written  agre«ment  exists  between  you 
and  us   Your  recjuest  to  insure  such  (Top 
must  be  in  writing  and  submitted  to  your 
agent  not  later  than  the  sales  closing  date 


StMB  and  county 


3.  Payment 

(al  A  pavmenf  will  not  be  made  unless 
your  tngger  yield  is  less  than  the  payment 
yield  for  the  insured  crop  year 

fb)  Payment  yieid.s  will  be  determined 
pnor  to  ,^p^l  16  following  the  crop  year 

(c)  We  will  issue  any  payment  to  vou  prior 
to  the  May  16  immediately  following  our 
determination  of  the  piayment  yield- 
Id)  The  fiay-ment  is  equal  to  the  payment 
calculation  factor  multiplied  by  your  policy 
profe<,tion  for  each  insured  crop  practice  and 
type  spe<  ified  in  the  .^ctuarlal  Table 

(e)  The  payment  will  not  be  revised  even 
though  the  N.\S,S  yield  may  be  subsequently 
revised 

4.  Pregram  Dates 


Canceltetion  and  temu- 
nation  dates 


Val  Verde    EtNyante.  Kerr.  KefxJaJl    Bexar.  Wilsor    Kames    Goliad.  Vctona.  and  Jackson  Count>es. 

Texas,  and  ail  Texas  counties  lying  south  thereoi 
El  Paso.  Hudspeth.  Culberson.  Re«ves,  Lovrng.  Airsdw    Ector    Upton.  Reagan    Sterling.  Coke,  Tom 

Qr«en   Cxw.ho.  McCufloch.  San  Siaba.  Mills   Hamilton   Boaque   Johnson.  Tanant.  Wise,  and  Cooke 

Counties     Texas,   and  all    Texas  Counties   lyirxj   south  a/xl  east  thereof  to  and  including   Tenell. 

Crix>«n    ^>vrti,o»'    nifTtite    GillespiM    Blanco    Ckxnai.  Guadakjpe,  Gonzales.  De  Witt  Lavaca.  Cok>- 

radu.  Wha/lofi.  and  Malayofda  Counties,  Texas 


January  i5  . 
February  15 


Contract 
change  date 


Ktovember  30. 
hk>vember  30. 
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State  and  county 


CanceliatKx,  and  terrm- 
riatKxi  dates 


Alabama:  Anzona;  Arkansas:  California.  Florida:  Georgia;  Louisiana;  Mississippi;  Nevada.  North  Caro- 
lina, South  Carolina 
All  other  Texas  counties  and  all  other  states  . — _ - March  15 


Contract 
change  date 


Fetxuary  28 


f4ovemt>er  30. 
Ktovemt»f  30. 


§  407. 1 2    Group  Risk  Plan  for  Cotton. 

1.  Defuiitions 

Harvest — Removal  of  the  seed  cotton  from 
the  stalk. 

\'ASS  ywld — The  yield  calculated  by 
dividing  the  NASS  estimate  of  the 
production  of  cotton  in  the  county  by  the 
NASS  estimate  of  the  acres  of  cotton,  for  each 
type  and  practice  contained  in  the  Actuarial 
Table  The  .Actuarial  Table  states  whether 
harvested  or  planted  acres  of  cotton  are  used 
to  establish  the  expected  county  yield  and 
calculate  indemnities 

Planted  acreage — Land  in  which  the  cotton 
seed  has  been  placed  bv  a  machine 
appropriate  for  the  insured  crop  and  planting 
method,  at  the  correc;t  depth,  into  a  seedbed 


that  has  been  proper!  \  prepared  for  the 
planting  methcKi  and  production  practice. 

2.  Crop  Instired 

The  insured  crop  will  be  all  cotton: 

(a)  Grown  on  insurable  acreage  m  the 
county  or  counties  listed  in  the  accepted 
application, 

(b)  Properly  planted  and  reported  by  the 
acreage  reporting  date 

(c)  Planted  with  the  intent  to  be  harvested; 
and 

(d)  Not  colored  lint  cotton  planted  into  an 
established  grass  or  legume,  interplanted 
with  another  spring  planted  crop,  grown  on 
acreage  where  hay  was  harvested  in  the  same 
calendar  year  unless  irrigated  grown  on 
acreage  where  a  small  grain  crop  reached  the 
heading  stage  unless  imgated. 


3.  Payment 

(a)  A  paNTnent  will  not  be  made  unless 
your  tngger  yield  is  less  than  the  payment 
yield  for  the  insured  crop  year. 

fb)  Payment  yields  will  be  determined 
prior  to  July  16  following  the  crop  year. 

(c)  We  will  issue  any  payment  to  you  prior 
to  the  August  16  immediately  following  our 
determination  of  the  payment  yield. 

Id)  The  payment  is  equal  to  the  payment 
calculation  factor  multiplied  by  your  policy 
protection  for  each  insured  crop  practice  and 
type  spiecified  in  the  Actuarial  Table. 

(e)  The  piayment  will  not  be  revised  even 
though  the  NASS  yield  may  be  subsequently 
revised. 

4.  Program  Dates 


State  arxj  county 


Cancellatior  and  tenm- 
natior,  oates 


Contract 
change  date 


Val  Verde,  Edvrards.  Ken.  Kendall.  Bexar.  Wilson,  Karnes,  Goliad.  Victona.  and  Jackson  Counties. 
Texas,  and  all  Texas  counties  lying  south  thereof 

Alabama;  Anzona.  Arkansas;  California,  Fkxida,  Georgia:  Louisiana,  Mississippi  Nevada  North  Caro- 
lina. South  Carolina.  El  Paso.  Hudspeth,  Culberson.  Reeves.  Loving,  WmKler.  Ector  Upton  Reagan, 
Sterling,  Coke,  Tom  Green,  Cor^cho,  McCulloch.  San  Saba.  Mills.  Hamilton  Bosque  Johnson, 
Tarrant,  Wise,  and  Cooke  Counties,  Texas,  and  all  Texas  counties  lying  south  and  east  thereof  to 
and  including  Tenell,  Crockett,  Sutton.  Kimble,  Gillespie,  Blanco,  Comai.  Guadalupe  Gonzales,  Oe 
Witt.  Lavaca.  Cokxado,  Wharton,  and  Matagorda  Counties,  Texas. 

All  ottier  Texas  counties  and  all  ottier  States  - 


January  15  . 
February  28 


March  15 


^k)vember  30. 


hkjvembef  30. 


^k>vember  30. 


§  407. 1 3    Group  Risk  Plan  for  Forage. 
1   Definitions 

Harvest — Removal  of  the  forage  from  the 
field,  and  rotational  grazing 

\'ASS  y)eld — The  yield  calculated  by 
dividing  the  NASS  estimate  of  the 
production  of  the  cmp  practice  and  type 
shown  on  the  Actuarial  Table  for  this 
purfxise  bv  the  NAS.S  estimate  of  the  acres 
of  such  crop  harvested  that  year  in  the 
county,  for  each  practice  and  type  contained 
in  the  Actuarial  Table 

Planted  acreage — L.and  seeded  to  forage,  by 
a  planting  method  appropnate  for  forage,  into 
a  properly  prepared  seedbed 

Rotational  grazing — The  defoliation  of  the 
insured  forage  by  livestock,  within  a 
pasturing  system  where  the  forage  field  is 
subdivided  into  smaller  piarcels  and  livestock 
are  moved  from  one  area  to  another,  allowing 
a  fieriod  of  grazing  followed  by  a  period  for 
forage  regrowth 

2.  Crop  Insured 

The  insured  cmp  will  be  the  forage  types 
shown  on  the  Sp«^cial  Provisions 

(a)  Grown  on  insurable  acreage  in  the 
county  or  counties  listed  in  the  accepted 
application; 

(b)  Properly  planted  and  repKjrted  by  the 
acreage  reporting  date: 

(c)  Intended  for  harvest;  and 


(d)  Not  grown  with  another  crop. 

3.  Insurable  Acreage 

In  lieu  of  section  3  (Insured  and  Insurable 
Acreage)  of  the  Basic  Provisions  of  the  Group 
Risk  Plan  Common  Policy  (§407  9).  only 
acreage  seeded  to  forage  on  or  before  luly  1 
of  the  previous  crop  year  and  physically 
located  in  the  counties  listed  on  your 
application  will  be  insurable  ,^creage 
physically  located  in  another  county  not 
listed  on  the  accepted  application  is  not 
insured  under  this  policy. 

4.  Payment 

(a)  A  payment  will  not  be  made  unless 
vour  tngger  yield  is  less  than  the  paynment 
yield  for  the  insured  crop  year, 

(b)  Payment  yields  will  be  determined 
prior  to  May  1  following  the  crop  year. 

(c)  We  will  issue  any  payment  to  you  prior 
to  the  May  31  immediately  following  our 
determination  of  the  payment  yield 

Id)  The  payment  is  equal  to  the  payment 
calculation  factor  multiplied  by  your  fxjlicy 
protection  for  each  insured  crop  practice  and 
type  specified  m  the  Actuarial  Table. 

(e)  The  payment  will  not  be  revised  even 
though  the  NASS  yield  may  be  subsequently 
revised. 


5.  Program  Dales 

November  30  is  the  Cancellation  and 
Termination  Date  for  all  States  The  Contract 
Change  Dsfe  !«  lune  30  for  all  States. 

6.  Annual  Premium 

In  lieu  of  Provision  6(b)  of  the  Basic 
Provisions  of  the  Group  Risk  Plan  Common 
Policy,  the  annual  premium  is  earned  and 
payable  on  the  acreage  refxjrting  date.  You 
will  be  billed  for  premium  due  on  the  date 
shown  in  the  Special  Provisions  The 
premium  will  be  determined  based  on  the 
rate  shown  on  the  Actuarial  Table. 

$  407.14     Group  Risk  Plan  for  Sorghum. 

1.  DeRnihons 

Har\-est — Combining  or  threshing  the 
sorghum  for  grain,  or  severing  the  stalk  from 
the  land  and  chopping  the  stalk  and  head  for 
the  purpose  of  livestock  feed. 

NASS  yield— The  yield  calculated  by 
dividing  the  NASS  estimate  of  the 
production  of  sorghum  in  the  county  by  the 
NASS  estimate  of  the  acres  of  sorghum,  for 
each  type  and  practice  contained  in  the 
Actuarial  Table.  The  Actuarial  Table  states 
whether  harvested  or  planted  acres  of 
sorghum  are  used  lo  establish  the  expected 
county  yield  and  calculate  indemnities. 

Planted  acreage — Land  in  which  the 
sorghum  seed  has  been  placed  by  a  machine 
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spiir-  (  ;   ri:.'  '< .;  'tin  lasured  cn)\i  a;  a'.  .i..i:'  nu, 
mp'tux:     1'  Tii:  '  urrBCf  depth,  UJlu  a  seedLt-d 
!h.i!    1,1%   »wn  properly  praparsd  for  the 
pirti!ti:it<  method  and  production  pmctice. 

2.  Crop  Lo*ured 

The  innirad  crop  will  be  all  sorghum: 
(a)  Grown  on  insurable  m  iiitte  in  the 

county  or  counties  listed  in  the  accepted 

application; 

'V.1  PTip«rly  plautiMi  aaJ  ruponed  by  the 

rt<  rM.)K''   'Hwirting  date;  . 

;'  i:    nd  with  the  intent  to  be  harvest^*! 

IS  ^.1,.      r  'olage;  and 


(dl  Not  interpiantmi  wilh  nn  «stabiished 
grass  iir  i*»Kunie  iir  intHrpldntwri  wilh  another 
cnip 

(U'lr.-I  'ii.rxhari  stf^i  mdv  N"  [nsurwd  unlv 

and  us  >i)ur  njquesi  !o  insurp  sui  h  tj-oj.. 
must  be  in  wntiiix  and  'iiitiinittw!  in  vtiur 
agent  not  later  lliai;  the  aaies  ciusiug  ddtu 

3    Payment 
(a)  A  fiHMuent  will  not  be  made  unlesa 

vour  'ri^x*''"  '•!*'■'-•  i  '■f<'>  'hdn  th«  pavinent 


ib)  PavrTieiil  yields  will  be  detemuned 
pnor  to  April  16  following  the  crop  year 

(c)  We  will  issue  any  payment  to  you  prior 
to  the  May  16  immediately  followmg  our 
deteniiination  of  the  payment  yield 

(d)  The  payiTient  is  equal  to  the  payment 
calculation  fac  tor  multiplied  by  vour  policy 
protection  for  each  insured  crop  practice  and 
type  specified  in  the  Actuarial  Table 

(el  1  he  payment  will  not  be  revised  even 
though  the  NASvS  yield  niav  be  subsequently 
reviSHii 

4.  Program  Dates 


State  and  county 


Cance(lat)oo  and  tenmi- 
nator  dates 


Contrsct 
change  date 


VaJ  Verde,  fctJwards    K,efr    KerxlaM    Bexar    ^A/iis<xi,  Karnes    Go(iad.  Victoria,  and  Jackson  Ckxxibes.     January  t5  . 

"•"exas,  and  all  Texas  axmties  lynq  sout^  ttTerw;! 
El  Paso,  Hudspetfi.  i„ult)««^)(i.  Reeves    Loving,  vVinkier    Eclof,  Upton,  Reagan,  Stening.  Coke,  Tom  |  February  "5 

Green,   Q>nctx>    Mctlutkxzt^    .'rian   '>at«    Mills    Harmttor,.   Bosque    jofwTson,   Tarrant,   vVise,  Cooke 

Cotinltes    ''sxas    antl  ad  Texa.s  aKjnties  wutfi  arxl  east  thereof  to  dnd  inciudirig  Tenell,  Crockeft. 

SiJttof!,  Kmtjie    oilles(.i^)    Blancj)    Comal    Guadalupe.  Gon/ales.  Oe  Wrtt.  Lavaca,  Gokxado,  Whar- 

tofi    arKl  M<itaq(xrfci    'tmintins    'e«a.s 
Aiatkir-'-va    Aru',«vi.  ArVjinsas      aiitornia.  f  londa,  otHxgia    i. ociisiatwi,  Missssipoi    Nevaila,  North  Caro-      February  28 

1(1  ,!tt>'r   'M«a,    iHjf't(*>s   ir»!  ,iii  orf*»r  states    „....„„..._ _„_„,„ March  15 


^4ove^nt)er  30 
November  30 

Novemtjer  30 
hJovember  30, 


§  407  1  5     Groop  Rl»*  Plan  (or  P«anut». 
1    Drfiniliiuui 

Harvstt — Combining  or  threshing  the 
^wanuts 

NASS  yieJd — T  he  v  >-    ;    ,  i  .  u  iated  by 
dividing  the  NASS  usiuiiditi  oi  the 
production  of  f>eanuts  In  the  county  by  the 
\'  A  S5  Hst  1  mats  of  the  acrea  of  peanuts,  for 
■<i>  h  v  iM  and  pnctice  contained  in  the 
,A<  tuartai  Table.  The  Actuarial  Table  states 
wtiether  h«rv*^»ed  or  planted  acres  of 
ywtr,:  .'t  ir>-   .sri:  ^   '■stablish  the  expected 

county    v    '•:■'.    !i:;i',      >l,<    ,.,rttH    ■  :::!^■tli,Mr  ies 

PlaiUf  1    ;.  r>iiVf      1  mi;.':   ,;,   >*rji.  ;.  iti'' 

peanut  seed  has '»■•'     ,>i(i<  »d  by  a  mai.hine 
appropriate  for  Uic  .;;iiun)d  crop  and  planting 


method,  at  the  i  iirr»H  !  if,  '.',   ;:;:i.  ,i  seedbed 
that  has  been  proper. v  .irvparm!  f.  r  'he 
planting  method  an <'  y  ■•:  •     ,  >!.  ,>ni( 'ace 

2.  Oop  Insured 

The  uuured  crop  %irill  be  all  peanuts: 

(a)  Crown  on  insurable  acreage  in  the 
county  or  counties  listed  in  the  accepted 
application; 

(b)  Properly  planted  and  reported  by  the 
acrtsage  reporting  date,  and 

(c)  P;a.n!cd  with  the  intent  to  be  harvested 
as  peanuts. 

3.  Payment 

(a|  A  payment  will  not  be  made  unless 
your  trigger  yield  is  less  than  the  payment 
yield  for  the  insured  crop  year. 


(b)  Pavrnen!  yields  will  be  determined 
prior  to  lune  16  foiiowuig  the  crop  year 

(c)  We  Will  issue  any  payment  to  vou  pnor 
to  the  July  16  immediately  following  our 
determination  of  the  payment  vield 

(d)  The  payment  is  e<:jual  to  the  payment 
calf  ulation  factor  multiplied  tiy  your  p<.)licy 
protection  ftjr  each  insured  crop  practice  and 
type  spec  ified  in  the  .^ctuarlal  Table 

(e)  The  payment  will  not  he  reyised  eyen 
though  the  .\.*.SS  yield  may  be  subsequently 
revised. 

4    Program  Dates 


Stale  ar¥j  County 

Cancellation  and  tenr*-          Contract 
nation  dates               change  date 

Jackson.  Vlclorta,  Gofcad    tiee,  Uve  Oak,  McMullen.  .a  Sa»e    and  OlmmR  OouMlM.  tmtMA  and  all 

"'•■as  '^wjntw*;  Mog  s<xitr'  tt>>fnof.. 

El  >'is.  ►n,j(ls()etri  ,  tjit«<*>(i.  H»*eve8,  Lxjvin.;  A  nto.-,-  ■  uji  uptcxi.  Reagar  Sterling,  Coke,  Tom 
■,, '►>»«■  ,>fHr«  M,\  utkxh,  San  Saba.  W.i-,  >M:",iti:.c  B<)stju«  johnson,  Tarrant,  Wise,  Cooke 
-  .x.ntjt's    '  ►■la.s   aix!  .-lii  Tf.jas  rvTiinties  souC'  aisj  ejst  tnereof,  and  ail  other  states. 

Nt*w  Mexco  Oklahof^TH   arm  ^i!    ••>.  -     ^xas  Counties  _ 

January  15  

February  28 

March  15 

Ktovennber  30. 
November  30. 

November  30 

§  407  16     Group  Risk  Plan  for  Soybeans 
1    IJefiniliorw 

•  r\  '■;'    ^^mbining  or  threshing  tfaa 

NASS  yield — The  yield  calculated  by 
dividing  the  N.^SS  estimate  of  the 
production  i!  si  ,f»'.ms  in  the  county  by  the 
NASS  estiniaio  .>!  tiie  acres  of  soybeans,  for 
each  type  and  practice  contained  in  the 
Actuarial  Table,  The  Actuarial  Table  sUtes 
whether  hcrvettad  or  planted  acres  of 
soybeans  are  used  to  establish  the  expected 
county  yield  and  calculate  the  indemnities. 


Planted  acreage — Land  in  which  the 
soybean  seed  has  been  placed  by  a  machine 
appropriate  fat  the  Insured  crop  and  planting 
method,  at  the  correct  depth,  into  a  seedbcid 
that  has  been  propierly  prepared  for  the 
planting  method  and  production  practice. 
Land  on  which  seed  is  initially  spread  onto 
the  soil  surface  by  any  method  and  which 
subaequently  is  mechanically  incorpiorated 
into  the  soil  in  a  timely  manner  and  at  the 
proper  depth,  will  also  be  considered 
planted. 


2.  (xop  Insured 

The  insured  crop  will  be  all  soybeans 

(a)  Grown  on  insurable  acreage  in  the 
county  or  counties  listed  in  the  accepted 
application. 

fb)  Properly  planted  and  reported  by  me 
acreage  re fxjrting  dale 

(c1  Planted  with  the  intent  to  he  harvested 
as  soybeans,  and  ^ 
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(d)  Not  planted  into  an  established  grass  or 
legume  or  interplanted  with  another  crop, 

3  Payment 

la)  A  payment  will  not  \)f'  made  unless 
your  trigger  yield  is  less  than  the  payment 
yield  fur  the  insured  crop  year. 


(b)  Payment  yields  will  be  determined 
prior  to  April  16  following  the  crop  year 

(tl  We  will  issue  any  payment  to  you  pnor 
to  the  May  16  immediately  followmg  our 
determination  of  the  payment  yield 

id)  The  payment  is  equal  to  the  payment 
calculation  factor  multiplied  by  your  policy 


protectiryn  for  each  insured  crop  practice  ana 
type  specified  or.  the  .^^tuanai  Table 

iei  The  paymen'  w.ii  no!  be  revised  even 
though  the  N.^SS  yield  ma\  be  subsequently 

n"  vised 

4  Program  Datet 


State  and  county 


CarcetiatKxi  and  termn 
nation  dates 


Jackson,  Vctona.  Goliaa,  Bee,  Lrve  Oak.  McMulten,  La  Salle,  and  Dinfvnn  Counties    Texas  and  all     February  15 
Texas  counties  lying  south  thereof 

Alabama,  Anzona,  Arkansas,  California,  Florida,  Georgia:  Louisiana.  Mississippi,  Nevada  North  Caro-  February  28 
lina.  South  Carolina,  and  El  Paso.  Hudspeth  Culberson,  Reeves,  Loving,  Winkler,  Ecior  Upton 
Reagan,  Sterling,  Coke,  Tom  Green,  Concho,  McCulloch,  San  Saba.  Mills,  Hamitton,  Bosque  John 
son  Tarrant,  Wise,  and  Cooke  Counties.  Texas,  and  all  Texas  counties  lying  south  and  east  thereof 
to  and  including  Mavenck,  Zavala,  Fno,  Atascosa,  Karnes,  De  Witt.  Lavaca.  Coiorado  Wharton  ano 
Matagorda  Counties,  Texas 

All  ottier  Texas  counties  and  all  other  states  „ - 


Oortrad 
chahQB  dBiB 


Novembe'  30. 

,...„...     Nove"iber  30, 


Marcti  15 


Noveniber  30. 


§  407  17    Group  Risk  Plan  For  Wheat 

1    Definilioas 

Ha.n-e.s( — Combining  or  threshing  the 
wheat  for  grain. 

NASS  vield—Thf  yield  calculated  by 
dividing  the  N.A.S.S  estimate  of  the 
;>;i«(iu(  tion  of  wheat  in  the  county  by  the 
N,\.S,S  estimate  of  the  acres  of  wheat,  for  each 
type  and  practice  contained  in  the  .Actuarial 
Table.  The  .^cfuarlal  Table  states  whether 
harvested  or  planted  acres  of  wheat  are  used 
to  establish  the  exp«><  fed  county  yield  and 
calculate  indemnities 

Planted  arreogf — Land  in  which  the  wheat 
seed  has  tieen  planted  by  a  machine 
appropnate  for  the  insured  crop  and  planting 
method,  at  the  correct  depth,  mto  a  seed  tied 
that  has  tx>en  properly  prepared  for  the 
planting  method  and  production  practice. 


Land  on  which  seed  is  initially  spread  onto 
the  soil  surface  bv  an\  method  and  which 
subsequently  is  mechanically  mcorpiorated 
into  the  soil  m  a  timely  manner  and  at  the 
proper  depth,  will  also  be  considered 
planted. 

2,  Crop  Insured 

The  insured  crop  will  be  all  wheat: 

(a)  Grown  on  insurable  acreage  in  the 
county  or  counties  listed  m  the  accepted 
application; 

(b)  Properly  planted  and  reported  by  the 
acreage  reporting  date; 

(r )  Planted  with  the  Intent  to  be  harvested 
as  grain,  and 

(d)  Not  planted  into  an  established  grass  or 
legume,  interplanted  with  another  crop,  or 
planted  as  a  nurse  crop,  unless  seeded  at  the 
normal  rate  and  intended  for  harvest  as  grain. 


3.  Payment 

(a)  A  payment  will  not  be  made  unless 
your  trigger  yield  is  less  than  the  payment 
yield  for  the  insured  crop  year. 

(b)  Payment  yields  will  be  determined 
prior  to  April  1  following  the  crop  year, 

(c)  We  will  issue  any  payment  to  you  prior 
to  the  May  1  immediately  following  our 
determination  of  the  payment  yield. 

(d)  The  payment  is  equal  to  the  payment 
calculation  factor  multiplied  by  your  policy 
protection  for  each  insured  crop  practice  and 
type  specified  in  the  Actuarial  Table 

(e)  The  payment  will  not  be  revised  even 
though  the  NASS  yield  may  be  subsequently 
revised, 

4.  Program  Dates 


State  and  county 


Cancellation  and  termi- 
nation dates 


All  Colorado  counties  except  Alamosa,  Conejos,  Costilla,  Rio  Grande,  and  Saguacne,  all  Montana 
counties  except  Daniels,  Roosevelt,  Sheridan,  and  Valley  Counties,  all  South  Dakota  counties  ex- 
cept Harding,  Perkins,  Corson,  Walworth,  Edmunds,  Faulk,  Spink  Beadle,  Kingstxj-^,  Miner, 
McCook,  Turner,  and  Yankton  Counties  and  an  South  Dakota  counties  north  and  east  thereof  all 
Wyoming  counties  except  Big  Horn,  Fremont,  Hot  Springs,  Park  and  Washakie  Counties,  and  all 
other  states  except  Alaska,  Anzona,  California,  Maine,  Minnesota,  Nevada  New  Hampshire,  North 
Dakota,  Utah,  and  Vermont 

Anzona,  Cahtornia,  Nevada,  and  Utah  

Alaska:  Alanxisa,  Coneios,  Coshlla,  Rio  Grande,  and  Saguache  Countoes,  Colorado:  Maine;  Min- 
nesota, Daniels,  Roosevelt.  Sheridan,  and  Valley  Counties.  Montana  New  Hampshire  North  Da- 
kota: Harding,  Perkins,  Corson,  Walworth,  Edmunds,  Faulk,  Spink.  Beadle  Kingsbury  Miner, 
McCook,  Turner,  arxj  Yanklon  Counties  South  Dakota,  and  all  South  Dakota  counties  north  and 
east  thereof;  Vermont,  and  Big  Horn,  Fremont,  Hot  Springs,  Park,  and  Washakie  Cou.nties  Wyo- 
ming 


Septemtier  30 


October  31 
March  15  .. 


Contract 
change  date 


June  30. 


June  30. 
November  30. 


.Signed  in  Washington,  DC,  on  (Dctober  1, 
1996 
Kenneth  D  ,\ckerman. 

Manager.  Federal  Crap  Insurance 

Corporation. 

IFK  DcK    c»a-25f^40  Filed  10-07-96:  8  4S  am] 

BILUNO  COOE  Mm-FA-P 


FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  935 

[No.  96-62] 

Advances  To  Nonmemtiers 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  i^le. 


SUMMARY:  The  Board  of  Directors  of  the 
Federal  Housing  Finance  Board 
(Finance  Board)  is  proposing  to  amend 
its  regulation  on  Federal  Home  Loan 
Bani  fFHLBarik)  advances  to 
nonmembers  The  proposed  rule 
establishes  uniform  eligibility 
requirements  and  review  criteria  for 
determining  whether  an  entity  may  be 
certified  as  a  nonmember  mortgagee 
eligible  to  receive  FHLBank  advances 
and  devolves  responsibility  for  making 
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that  determination  from  the  KniHin  »• 
Board  to  the  FHl, Banks  The  KindiicH 
Board  also  i,s  proposin^^  to  revise  the 
definilKin  of  the  temi  "state  housing 
finance  di>{fni:y'  (SHFA)  to  nK.lude  all 
Indian  housing  authorities  (IHAs)  The 
proposed  inie  is  part  of  the  Finani  e 
Board's  continuing  nffoii  to  devolve 
nianaxement  and  n^oveniaiu  e 
responsihilities  to  the  FULBanks  an(i  is 
consistent  with  the  t4t)als  of  the  National 
H(init'owMfp;hip  .Strafegv  and  the 
KnmiititorY  Reinvention  Initiative  of  the 
National  Performance  Review. 

DATES:  The  FinaiK-^e  Board  will  accept 
conunents  on  this  proposeti  rule  in 
writing  on  or  before  Dietember  9,  1996 

ADDRESSES:  Mail  (  oininents  to  Elaine  I.. 
baker   Kxm  iitive  .S«H,retary.  Federal 
Housing  Finant  e  Bcmrd.  1777  F  Street, 
N  W  .  Washington.  DC  20006 
Comments  will  he  available  for  public 
>ns|.)fH:tioii  at  this  addntss 

FOn  FURTMEH  IMFORMATtOW  CONTACT: 
l^ivjra  k    St   C.ldini.  Kinaiit  lal  Analyst, 
Financial  Management  Hivjsion.  Offit  e 
of  Policy,  202/408-2811.  Christine  M. 
Freid'jl.  A.s.sistant  rhre<ior.  Financial 
Management  Division,  Office  of  Policy, 
202/408-2976.  or.  Janice  A   Kaye, 
Attorney-Advisor.  Offic»  of  General 
Counsel.  202/408-2505.  Federal 
Housing  Finance  Board.  1777  F  Street. 
N.W..  Washington.  DC.  20006. 

SUPPt.EMENTARV  INF0RMAT10M: 

1.  Statutory  and  Kexulalorv  Background 

Section  10b  of  the  hederal  Hume  Loan 
Bank  Act  (Bank  Act)  establishes  the 
requirements  for  tu  i  »*ss  hy  nonmember 
mortgagees  to  hUl  H-iiik.  advances.  See 
12  use.  1430b   In  order  to  lie  certified 
as  a  nonmember  mortgagee,  an  entity 
must:  (1)  be  approved  hy  the 
Department  of  Housing  and  Urban 
[development  (HUD)  as  a  "mortgagee" 
under  title  11  of  the  National  Housing 
Act:  (2)  be  chartered  under  law  and 
have  succession;  (3)  be  subject  to  the 
Inspection  and  supervision  of  a 
governmental  agency;  and  (4)  lend  its 
own  funds  as  its  principal  activity  in  the 
mortgage  field.  Id  section  1430b{a) 

Under  section  lOb(a)  of  the  Bank  Act. 
advances  to  nonmember  mortgagees  are 
not  suhjecrt  to  the  general  (.ollateral 
requirements  of  swt  I  on  10(a)  of  the 
Bank  Act.  Id.  Instead,  a  FHLBank  may 
make  advances  to  nonmember 
mortgagees  only  upon  the  security  of 
mortgiagas  insure<l  hv  the  Federal 
Houing  Administration  (UlA)  under 
title  n  of  the  National  Housing  Act.  Id. 
The  amount  of  any  advance  may  not 
exceed  90  pert.ent  of  the  unpaid 
principal  of  the  collateral  pledged  as 
security  for  the  advance.  Id. 


The  Bank  Act  imposes  less  restrictive 
collateral  requirements  on  certain 
advances  to  nonmember  mortgagees  that 
are  SHF.Vs  Id  section  1430b(b).  Under 
se<;tion  lOb(b)  of  the  Bank  Act,  advances 
to  SHFA  aonmember  mortgagees  that 
facilitate  mortgage  lending  to  low-  or 
moderate-income  individuals  and 
families  (meeting  the  iiM.ome 
requirements  in  section  142(d)  or  143(0 
of  the  Internal  Revenue  Code,  generally 
up  to  1 1.*!  pert  ent  of  the  area  median 
income)  need  not  be  se<:ured  by  FHA- 
insured  mortgage  loans  if  the  advances 
otherwise  meet  the  requirements  of 
section  10(a)  of  the  Bank  Act  and  any 
real  estate  (  ollateral  pledged  to  se<:ure 
the  advances  is  comprised  of  single-  or 
multi-family  residential  mortgages  Id 
se<  tions  14.30b(h).  1430(a).  26  U  S  C. 
142(d).  143(0   l'nderse<.1ion  10(a).  four 
(.ategories  of  collateral  are  eligible  to 
secure  advances  to  members  See  12 
U.S.C.  1430(a)  The  four  categories  are: 
(1)  fully  disbursed  whole  first  mortgage 
loans  on  unproved  residential  real 
property  or  set:unties  representing  a 
whole  interest  in  such  mortgages,  (2) 
securities  issued,  insured,  or  guaranteed 
by  the  United  States  government  or  any 
agency  thereof;  (3)  deposits  of  a 
FHLBank:  and  (4)  other  real  estate 
related  collateral  if  su(.h  collateral  has  a 
readily  ascertainable  value  and  the 
FHLBank  can  perfect  its  interest 
therein  ' 

The  Financ;e  Board  originally  sought 
public  comments  concerning  the 
qualifications  for  nonmember 
mortgagees  and  the  terms  and 
conditions  under  which  FHl.Banks  may 
make  advances  to  certified  nonmember 
mortgagees  in  October  1992  See  57  FR 
45338  (Oc;t.  1.  19921  (proposed  rule) 
The  Finance  Board  received  four 
comment  letters   Because  Cx>ngress 
enaded  legislation  affecting  advances  to 
nonmember  mortgagees  shortly  after 
publication  of  the  proposed  rule,  see 
Housing  and  CJommunity  Development 
Act  of  1992.  Pub.  L.  102-550.  Title  XIII. 
section  1392fb),  106  Stat.  4009  (Oct.  28. 
1992).  the  Finance  Board  again  sought 
^-public  comments  in  May  1993   See  58 
FR  29474  (May  20.  1993),  codified  at  12 
CFR935  1.935  20-^35  22  (interim  final 
rule  with  request  for  comments).  In 
response  to  this  second  request,  the 
Finance  Board  received  six  comment 


>M.  taction  1430(4XlH4)  Other  accaptable  r«al 
Mlal*  rtUtsd  colUleril  includes,  bul  ii  not  limiled 
to:  prlvalcly  iMued  mortgage-baclLed  MCunlias 
oth«r  than  thoee  ellsible  under  calagary  1 :  aecond 
mortgaca  lowia.  including  hotne  aquitv  loant; 
oaamerclal  real  aetata  loiuu;  and  mortgage  loan 
paritcipationa.  Sa»l2CFR93S  9<aK4l(ii)  The 
aggregate  amount  of  outaunding  advances  *e<.un«d 
br  (uch  oollalaral  may  not  axcaed  30  percent  of  a 
FHLBank  mambar'a  GAAP  capital.  See  12  U  S.C 
1430(a)(4):  12  (7R  »35.9(a)(4)nii). 


letters.  Given  the  passage  of  time  since 
the  original  notices,  the  experiences  of 
the  FULBanks  in  administering  the 
nonmember  mortgagee  advance 
programs  during  that  period,  and  the 
Finance  Board's  effort  to  devolve 
corporate  governance  authority  to  the 
FHLBanks,  the  Board  of  Directors  of  the 
Finance  Board  has  decided  to  reopen 
the  advances  to  nonmembers  regulation 
for  comment  The  Finance  Board  will 
consider  all  c;omments  it  receives  before 
taking  final  action,  including  comments 
received  in  response  to  the  interim  final 
rule  published  in  May  1993  and  this 
notice  of  proposed  rulemaking 
However,  those  who  submitted 
comments  in  response  to  the  interim 
final  rule  may  wish  to  update  their 
earlier  submissions. 

II.  Analysis  of  the  Proposed  Rule 

A  Definitions 

The  proposed  rule  amends  the 
definition  of  the  term  "state  housing 
finance  agency"  that  appears  currently 
in  <♦  935.1  of  the  Finance  Board's 
regulations  .See  12  CFR  935.1   The 
Finance  Board  proposes  to  retain  the 
current  meaning  as  the  first  paragraph  of 
the  new  definition  and  add  a  second 
paragraph  that  includes  IHAs 
established  under  tribal  law  as  SHFAs. 
Currently,  only  IHAs  chartered  under 
state  law  are  eligible  for  certification  as 
SHFA  nonmember  mortgagees. 
According  to  HUD's  Office  of  Native 
Ameru^n  Programs,  of  the  209  IHAs  it 
currently  recognizes,  approximately  39 
are  chartered  under  .state  law  and  the 
remaining  170  are  chartered  under  tribal 
law   Proposed  paragraph  two,  which  is 
based  on  the  definition  found  in  the 
Indian  Self  Determination  and 
Education  Assistance  .^ct  of  1968,  .see 
25  use,  450b,  will  equalize  the 
treatment  accorded  to  IHA  nonmember 
mortgagees,  regardless  of  whether  the 
IH.\  IS  (iiartered  under  tribal  law  or 
state  law  This  will  permit  everv  IHA 
nonmember  mortgagee  that  makes 
mortgage  loans  to  low-  and  moderate- 
income  members  of  the  Indian 
community  to  take  advantage  of  the 
more  flexible  collateral  rules  for 
securing  advances  to  SHFA  nonmember 
mortgagees  provided  by  section  lObfb) 
of  the  Bank  Act  See  supra  section  I.  12 
U.S.C.  1430b(b)  The  purpose  of  the 
proposal  is  to  expand  homeownership 
opportunities  for  Native  Americans  by 
increasing  the  flow  of  mortgage  credit  to 
Native  lands.  This  is  consistent  with  the 
goals  of  the  National  Homeownership 
Strategy  and  the  Finance  Board's 
commitments  under  its  National 
Partners  For  Homeownership 
Partnership  Agreement. 
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To  make  certain  that  the  proposed 
definition  of  the  term  "state  housing 
finance  agency"  is  as  inclusive  as 
possible,  the  Finance  Board  solicits 
comments  regarding  whether  the 
definition  should  be  expanded  to 
include  any  groups  other  than  Indian 
tribes,  bands,  groups,  nations,  or 
communities,  and  Alaska  Native 
villages,  whose  sovereign  authority  is 
recognized  currently  by  the  United 
States. 

B  Advances  to  the  Savings  Association 
Insurance  Fund 

Proposed  §935.20,  which  implements 
section  31(k)  of  the  Bank  Act,  restates 
without  substantive  change  the 
provision  that  appears  currently  at 
§  935.21  of  the  Finance  Board's 
regulations.  See  12  U.S.C.  1431(k),  12 
CFR  935.21.  It  provides  that  a  FHLBank 
may  make  advances  to  the  Federal 
Deposit  Insurance  Corporation  for  the 
use  of  the  Savings  Association 
Insurance  Fund  under  certain 
circumstances  and  subjed  to  specific 
conditions. 

C.  Scope 

Proposed  §935.21  provides  that 
advances  to  nonmember  mortgagees 
generally  are  subject  to  subpart  A  of  part 
935.  which  governs  advances  to 
FHLBank  members.  See  12  CFR  935.1- 
935.19.  The  purpose  of  this  provision  is 
to  ensure  that  nonmember  mortgagee 
advance  programs  operate  within  the 
same  regulatory  framework  as  FHLBank 
member  advance  programs.  The 
FHLBanks  must  continue  to  apply  to 
nonmember  mortgagees  the  advance 
application  requirements,  credit 
underwriting  standards,  collateral  and 
safekeeping  procedures,  restrictions  on 
lending  to  institutions  without  positive 
tangible  capital,  advance  maturity 
requirements,  prepayments  fees,  and 
most  other  measures  applicable  to 
FHLBank  members  under  subpart  A  of 
part  935  and  the  Finance  Board's  policy 
guidelines. 

Proposed  §  935.21  includes  several 
exceptions  to  this  general  requirement. 
The  proposed  rule  includes  the 
exceptions  provided  in  the  current  rule 
as  well  as  an  exception  to  the  non- 
qualified thrift  lender  (non-QTL) 
provisions  of  the  Finance  Board's 
advances  regulation.  See  id.  §935.13. 
Since  the  statutory  limit  on  aggregate 
FHLBank  lending  appUes  only  to 
advances  to  non-QTL  members,  see  12 
use.  1430(e)(2)  (emphasis  added),  and 
nonmember  mortgagees  are  not 
FHLBank  members,  the  Finance  Board 
believes  that  advances  to  nonmember 
mortgagees  need  not  be  included  in  the 


aggregate  limit  on  advances  to  non- 
QTLs. 

D  Nonmember  Mortgagee  Eligibility 
Requirements 

1.  In  general.  Proposed  §  935.22(a) 
restates  the  current  authority  of  a 
FHLBank  to  make  advances  to  an  entity 
that  is  not  a  member  of  the  FHLBank  if 
the  entity  is  certified  by  the  FHLBank  as 
a  nonmember  mortgagee. 

Proposed  §  935.22(d)  incorporates  the 
statuton,  eligibility  requirements  for 
certification  as  a  nonmember  mortgagee. 
In  addition  to  the  four  statutory 
eligibility  criteria,  discussed  in  section 
1  of  the  Supplementary  Information,  to 
ensure  the  safety  and  soundness  of  the 
FHLBanks.  the  Finance  Board  has 
incorporated  a  financial  condition 
criterion  that  would  require  an 
applicant's  financial  condition  to  be 
such  that  a  FHLBank  may  safely  lend  to 
it.  This  is  the  same  financial  condition 
criterion  that  applies  currently  to 
applicants  for  membership  in  a 
FHLBank.  See  id.  section  1424(a)(2)(B); 
12  CFR  933.6(a)(4). 

Proposed  §  935.22(c)  establishes 
uniform  review  criteria  to  be  used  to 
determine  whether  an  applicant  meets 
the  eligibility  requirements  for 
certification  as  a  nonmember  mortgagee. 
The  review  criteria  are  based  on  the 
standards  the  Finance  Board  and 
FHLBanks  apply  currently  in 
considering  applications  for 
certification  as  a  nonmember  mortgagee. 
The  Finance  Board  specifically  requests 
comments  as  to  whether  the  regulation 
should  include  examples  of  additional 
or  alternative  review  criteria. 

Under  the  proposed  rule,  if  an 
applicant  fulfills  each  critenon  to  the 
satisfaction  of  the  FHLBank  to  which  it 
has  applied,  it  will  be  deemed  to  meet 
the  eligibility  requirements.  Conversely, 
failure  to  fulfill  each  criterion  to  the 
satisfaction  of  the  FHLBank  vv^ll  render 
the  applicant  ineligible,  subject  to 
appeal  to  the  Finance  Board,  to  be 
certified  as  a  nonmember  mortgagee. 

Under  proposed  §  935.22(c)(1),  an 
applicant  is  deemed  to  meet  the 
requirement  that  it  be  approved  under 
title  II  of  the  National  Housing  Act  if  it 
submits  a  current  HUD  Yearly 
Verification  Report  or  other 
documentation  issued  by  HUD  stating 
that  the  applicant  is  an  approved  FHA 
mortgagee. 

Under  proposed  §  935.22(c)(2),  an 
applicant  is  deemed  to  meet  the 
requirement  that  it  be  a  chartered 
institution  having  succession  if  it 
provides  documentary  evidence 
satisfactorv'  to  the  FHLBank  that  it  is  a 
government  agency,  or  is  chartered 
under  state,  federal,  local,  tribal,  or 


Alaska  Native  village  law  as  a 
corporation  or  other  entity  that  has 
rights,  characteristics,  and  powers 
similar  to  those  granted  a  corporation 
Acceptable  documentary  evidence 
generally  consists  of  a  copy  of  the 
statute(s)  and/ or  regulation(s)  under 
which  the  applicant  was  created. 

Under  proposed  §  935.22(c)(3),  an 
applicant  is  deemed  to  meet  the 
requirement  that  it  be  subject  to  the 
inspection  and  supervision  of  some 
governmental  agenn.  if  it  provides 
documentary  evidence  satisfactory  to 
the  FHLBank  that,  pursuant  to  statute  w 
regulation,  it  is  subject  to  the  inspection 
and  super\'ision  of  a  federal,  state,  local, 
tribal,  or  Alaska  Native  village 
government  agency.  To  afford 
flexibility,  the  proposed  rule  provides 
that  inspection  by  a  government  agency 
includes,  but  is  not  limited  to,  a 
statutorv  or  regulatory  requirement  that 
the  applicant's  books  and  records  be 
audited  or  examined  periodically  by 
such  agency  or  an  external  auditor. 
Supervision  by  a  go\  ernment  agency 
includes,  but  is  not  limited  to,  statutory 
or  regulatory  authority  for  such  agency 
to  remove  an  applicant's  officers  or 
directors  for  malfeasance  or 
misfeasance  Copies  of  the  relevant 
statutorv  and/or  regulatory  provisions 
should  constitute  adequate 
documentary  evidence. 

Under  proposed  §  935.22(c)(4).  an 
applicant  is  deemed  to  meet  the 
mortgage  activity  requirement  if  it 
provides  documentary  evidence 
satisfactory  to  the  FHLBank  that  it  lends 
its  own  funds  as  its  principal  activity  in 
the  mortgage  field  For  purposes  of  this 
requirement,  the  Finance  Board 
considers  the  purchase  of  whole 
mortgage  loans  tantamount  to  "lending" 
an  applicant's  funds.  In  the  case  of  a 
federal,  state,  local,  tribal,  or  Alaska 
Native  vnllage  government  agency,  the 
Finance  Board  considers  appropriated 
funds  to  be  an  applicant's  "own  funds." 
An  applicant  will  be  deemed  to  satisfy 
this  requirement  even  though  the 
majoritv  of  its  operations  are  uru^lated 
to  mortgage  lending  if  its  mortgage 
activity  conforms  to  the  regulatory 
criteria  A  financial  statement  that 
includes  mortgage  loan  assets  and  their 
funding  liabilities  generally  will  provide 
adequate  documentary  evidence.  The 
proposed  rule  provides  that  an 
applicant  that  acts  principally  as  a 
broker  for  otiiers  making  mortgage 
loans,  or  whose  principal  activity  is  to 
make  mortgage  loans  for  the  account  of 
others,  does  not  meet  this  requirement. 

Under  proposed  §  935.22(c)(5).  an 
applicant  that  provides  such  financial  or 
other  information  as  the  FHLBank  may 
require  to  determine  that  advances  may 
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b«  extended  safety  to  the  applicant  is 
deemed  to  meet  the  finatu  lal  <  ondition 
requiremerjl  m  >»  ^iS  .i2(b)(5)  of  the 
proposed  rule  This  requirement  is  nut 
intended  to  replace,  or  bti  a  substitute 
for.  the  in-depth  rinancial  review  a 
F>fI.B<tnk  should  uncierlake  ttefore 
inakinK  sfHx.ific  lending  d«;isions  Nor 
is  it  meant  to  he  a  presumption  (hat  anv 
appli(  ant  with  eligible  (  ollateral  is  in 
adequate  finani.ial  luiulitioii 

2,  State  housing  finatu.e  agetujes 
Under  'iy.^S.iii.iIld)  of  the  pmpo.seil  rule, 
any  applicant  seeking  to  take  advantage 
of  the  more  flexible  i  ollateral 
requirements  provided  bv  s»h  tion  l()b(b) 
of  thM  Bank  .\i\  and  «»9:t.'"i  ^4(b)(2|  of  the 
proposeii  rule  for  advances  used  to 
tacilitate  residential  or  commercial 
mortgage  lending  to  i  eriain  low-  and 
nuxJerate-mt  onie  families  or 
individuals,  in  <idditii)ii  to  tiiefting  the 
requirwments  m  pn)p«>s«jd  ^  ^J,J')  2il(b|. 
must  provide  documentary  evideni;e 
satisfactory  to  the  FHLBank  that  it  is  a 
SHFA   The  pnjpos^id  definition  of  the 
term  "state  housing  finaiu  e  agency"  is 
dis4.iissed  m  sei.tion  ll(.\J  of  the 
Suppleiiientarv  Information 
Satisfat  tor\  diH  uniHritarv  evidence 
generally  i  onsists  of  i\  (.op\  of  the 
statutory  rtiul/t)r  regulatorv  provisions 
that  outline  the  appluaiit  s  stnu.lure 
and  rMS(.>onsibilitins 

E.  NonniftnhtT  Mi)rt^oyrf?  Application 
Procns 

The  Finance  Board  and  the  KHLBanks 
have  been  considering  ways  to  transfer 
•  variety  of  tiiaiiHw;''ineiit  and 

rivemance  niNj-m. nihilities  from  the 
inance  Board  to  the  KHL.Banks  since 
the  completion  of  studies  rttquired  by 
the  Housing  aiid  Community 
Development  Act  of  1992.  including  the 
Finance  Board's  own  study  completed 
in  April  19«3.  See  Pub  L   102-550. 
§  1393.  106  Stat.  3672;  Report  on  the 
Structure  and  Role  of  the  KHLBank 
J^MMBat  153  (Apr   2H.  iq<4:t)   The 
Ftaiano*  Board,  which  believes  that  the 
FHLRanks  should  be  allowed  broad 
diacretion  to  manage  their  affairs  as  long 
M  they  comply  with  thH  Bank  Act  and 
Ptnanca  Board  r»>guiations.  has 
IdSQtified  nuiiMiHniUT  mortgiOM 
appUcation  dppr'  ■  ii  <.  uaaoftb* 
nMDMpinent  funi  t  inns  th't'  sh'  "iM  '»' 
dcVMVVd  from  iht*  1-iiiani  f  t^ibinl  ••>  the 
FHUSanks.  Accordingly.  §  935.23(a)  of 
the  proposed  rule  authonzas  the 
FHLBanka  to  approve  or  deny  all 
applications  for  certiflcation  as  a 
nonmember  mortgagee,  subject  tu  the 
raqulfUMOt*  of  the  Bank  Act  and 
Finance  Board  regulations. 

The  remainder  of  proposed  §  935.23 
sets  fecth  lb*  procaduiM  for  aufamisaion 
and  review  of  nonmember  mortgajfee 


applications-  Proposed  *(935.23fb) 
requires  an  appli(.ant  to  submit  an 
appliiiation  that  satisfies  the 
requirements  of  this  subpart  to  the 
FHLBank  of  the  district  in  which  the 
applicant  s  principal  place  of  business, 
as  defined  in  12  CFR  9.13.18.  is  lo<.ated 

To  ensure  expeditious  action  on 
applications  for  certification  as  a 
nonmember  mortgagee,  proposed 
«» 935  23(c)(1)  requires  a  FHLBank  to  act 
on  an  application  within  60  calendar 
days  of  the  date  the  FHLBank  deems  the 
application  complete  To  make  certain 
that  the  time  period  provided  for  review 
is  not  unduly  restnctive,  the  proposed 
rule  deems  an  application  complete, 
thus  triggering  the  fiO-dav  time  period, 
only  after  the  FHLBank  has  obtained  all 
of  the  information  required  bv  this 
subpart  <uid  any  other  information  it 
considers  ne<  essarv  to  process  the 
application  The  proposed  rule  also 
permits  the  FHLBank  to  stop  the  60-day 
period  if  It  determines  during  the 
review  process  that  additional 
information  is  ne<:essarv  to  process  the 
applii  alion   The  FHLBank  must  restart 
the  60-day  time  period  where  it  left  off 
upon  receiving  the  additional  required 
information   The  FHLBank  must  notify 
applic:ants  m  writing  when  the  6()-dav 
time  period  begins,  stops,  and  starts 
again 

PmposHtl  t»  935  Z^U](l]  requires  the 
board  of  dire<  tors  of  a  F"HIJBank  to 
approve  or  deny  each  application  for 
certification  as  a  norunember  mortgagee 
by  a  written  dm:ision  resolution  that 
states  the  grounds  for  the  decision   A 
FHLBank  must  provide  a  copy  of  the 
decision  resolution  to  the  applicant  and 
the  Finance  Board  within  3  business 
days  of  the  F'HI.Bank  s  decision  on  an 
application. 

Proposed  S  935  23(c)(3)  establishes  a 
process  by  which  applicants  may  appeal 
FHLBank  nertifuation  denials  to  the 
Finarue  Board    The  appeal  pro<.edure  is 
intfiKlfd  to  ensure  that  the  nonmember 
mortgagee  certificat'on  cntena  are 
applied  uniformly  and  fairly  by  the 
FHLBanks  and  that  similarly  situated 
appliiants  are  treated  in  a  consistent 
maimer   Within  WO  (.alendar  days  of  the 
date  of  a  FHLBank  s  t  ertifu.ation  denial. 
an  applii.ant  may  submit  a  written 
appeal  to  the  Finance  Board  with  a  copy 
to  the  F'HLBank  The  ap[.>eal  must 
include  the  F'HLBank  s  de<:ision 
resolution  and  a  statement  of  the  basis 
for  the  appeal  with  suffi<;ienl  facts, 
information,  analysis,  and  explanation 
to  support  the  applicant  s  position  The 
FHLBank  whose  ailion  has  been 
appealed  must  submit  to  the  Finance 
Bo«ud  a  complete  copy  of  the 
appllCHtt's  application  for  certifuation 
as  a  nonmember  mortgage**  as  well  as 


any  relevant  new  matenals  it  receives 
while  the  appeal  is  pending.  The 
proposed  rule  authorizes  the  Finance 
Board  to  request  any  additional 
information  or  supporting  arguments  it 
may  require  to  de<:ide  the  appeal.  The 
Finance  Board  must  make  its  decision 
within  ^KJ  calendar  days  of  the  date  the 
appeal  is  filed  by  the  applicant. 

F  Advances  to  Nonmember  Mortgagees 

Proposed  ^935  24  establishes  the 
terms  and  conditions  under  which  a 
FHLBank  may  make  advances  to  a 
nonmemlxir  mortgagee.  L'nder  proposed 
^  935.24(a).  a  FHLBank  may  lend  only  to 
a  nonmember  mortgagee  whose 
principal  place  of  business  is  located  in 
the  FHLBank's  district. 

Proposed  ^  935  24(b)  sets  forth  the 
collateral  requirements  for  advances  to 
nonmember  mortgagees  Pursuant  to 
set.1ion  lOb(a)  of  the  Bank  Ail.  12  U.S.C. 
1430b(a).  and  §  935  24(b)(l)(i)  of  the 
proposed  rule,  a  FHLBank  may  make 
advances  to  a  nonmember  mortgagee 
upon  the  security  of  FHA-insured 
mortgages.  Section  935.24(b)(l)(ii)  of  the 
proposed  rule  includes  securities 
representing  a  whole  interest  in  a  pool 
of  FHA-insured  mortgages  as  eligible 
collateral   If  a  nonmember  mortgagee 
wishes  to  pledge  siu;h  securities,  it  first 
must  provide  to  the  FHLBank  evidence 
that  the  securities  are  backed  solely  by 
qualifying  mortgages. 

.^s  dis<:ussed  in  section  1  of  the 
SUPPLEMENTARY  INFORMATION,  under 
seclion  lOb(b)  of  the  Bank  Act.  12  U.S.C. 
1430bfb),  advances  to  a  SHFA 
nonmember  mortgagee,  the  proceeds  of 
which  will  be  used  to  facilitate  mortgage 
lending  that  benefits  certain  low-  and 
moiierate-income  individuals  or 
families,  are  sub|ev:t  to  less  restridive 
collateral  requirements  than  those 
imposed  on  other  advances  to 
nonmember  mortgagees  Section 
93.5  24(b)(2)  of  the  proposed  rule 
implements  these  collateral 
requirements  Under  proposed 
«|  935.24(b)(2),  a  FHLBank  may  make 
such  advances  upon  the  sefunty  of  the 
collateral  described  above;  collateral 
eligible  under  r:ategories  1  or  2  of  Bank 
Acl  section  10(aJ.  12  US  C.  1430(a)(l>- 
(2).  as  described  in  12  CFR  935  9(a)(1) 
or  (2);  or  collateral  eligible  under 
category  4  of  Bank  Act  set,iion  10(a),  12 
use.  1430(a)(4),  as  described  in  12 
CFR  935.9(a)(4),  provided  that  such 
collateral  is  comprised  of  mortgage 
loans  on  one-to-four  or  multi-family 
residential  property  and  the  ar.t;eptance 
of  such  collateral  will  not  increase  the 
total  amount  of  advances  outstanding  to 
the  SHF.A  secured  by  such  collateral 
beyond  30  penent  of  its  GAAP  capital, 
as  (  omputed  by  the  FHLBank  Since  a 
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FHLBank  may  accept  deposits  only  from 
FHLBank  members,  other  FHLBanJcs.  or 
other  instrumentalities  of  the  United 
States,  see  12  U.S.C.  1431(e)(1),  SHFA 
nonmember  mortgagees  would  not  have 
any  category  3  collateral  available  to 
secure  FHLBank  advances  If  a  SHFA 
nonmember  mortgagee  wishes  to  pledge 
other  than  FHA-insured  collateral,  it 
first  must  certify  in  writing  to  the 
FHLBank  that  the  proceeds  of  the 
advance  so  secured  will  be  used  to 
facilitate  qualifying  mortgage  lending. 
The  proposed  rule  clarifies  that 
qualifying  mortgage  lending  includes 
both  residential  and  comnrercial 
mortgage  lending. 

Proposed  §  935.24(c)  outlines  the 
terms  and  conditions  for  advances  to 
nonmember  mortgagees.  Under 
proposed  §  935.24(c)(1).  a  FHLBank  may 
exercise  its  discretion  to  determine 
whether,  and  on  what  terms,  it  will 
make  advances  to  nonmember 
mortgagees.  Proposed  §  935.24(c)(2) 
addresses  advance  pricing.  Paragraph 
(c)(2)(i)  requires  a  FHLBank  to  price 
nonmember  mortgagee  advances  to 
cover  the  funding,  operating,  and 
administrative  costs  associated  writh 
making  the  advance.  Paragraph  (c)(2)(ii) 
permits,  but  does  not  require,  a 
FHLBank  to  price  advances  to  reflect  the 
credit  risk  of  lending  to  nonmember 
mortgagees.  Paragraph  (c)(2)(iii) 
authorizes  a  FHLBank  to  apply  other 
reasonable  differential  pricing  criteria, 
provided  that  the  FHLBank  applies  the 
criteria  equally  to  all  of  its  member  and 
nonmemljer  mortgagee  borrowers.  This 
is  intended  to  ensure  that  any  pricing 
criteria  other  than  cost  and  credit  risk 
are  applied  to  nonmember  mortgagee 
advances  in  the  same  way  as  to  member 
advances.  The  Finance  Board  requests 
public  comments  concerning  whether, 
and  on  what  basis,  any  pricing 
distinctions  should  be  permitted 
between  member  and  nonmember 
borrowers. 

The  Finance  Board  proposes  to  delete 
the  requirement  that  appears  currently 
in  §935.22(e)(2)(B)(ii)  that  a  FHLBank 
price  nonmember  mortgagee  advances 
to  compensate  the  FHLBank  for  the  lack 
of  a  capital  stock  investment  in  the 
FHLBank  by  the  nonmember  mortgagee. 
See  12  CFR'935.22(e)(2)(B)(ii).  The 
Finance  Board  believes  that  requiring 
such  compensation  is  unnecessary  since 
the  additional  earnings  achieved 
through  advances  not  supported  by 
capital  should  enhance  a  FHLBank's 
return  on  equity. 

Proposed  §  935.24(c)(3)  limits  the 
principal  amount  of  any  advance  made 
to  a  nonmember  mortgagee  to  90  percent 
of  the  unpaid  principal  of  the  mortgage 
loans  or  securities  pledged  as  security 


for  the  advance.  This  limit  does  not 
apply  to  advances  made  to  SHFA 
nonmember  mortgagees  for  the  purpose 
of  facilitating  qualifying  low-  and 
moderate-income  mortgage  lending 
under  §  935.24(b)(2)  of  the  proposed 
mle. 

Under  certain  circumstances  an  entity 
that  has  been  certified  as  a  nonmember 
mortgagee  may  be  deemed  ineligible  to 
receive  FHLBank  advances.  Section 
935.24(d)(1)  of  the  proposed  rule 
requires  a  nonmember  mortgagee  that 
applies  for  an  advance  to  agree  first  in 
writing  that  it  will  promptly  notify  the 
FHLBank  of  any  change  in  its  status  as 
a  normiember  mortgagee  Section 
935.24(d)(2)  of  the  proposed  rule 
permits  a  FHLBank,  from  time  to  time, 
to  require  a  nonmember  mortgagee  to 
provide  evidence  that  it  continues  to 
satisfy  all  of  the  statutory  and  regulatory 
eligibility  requirements.  If  the  FHLBank 
determines  that  the  nonmember 
mortgagee  no  longer  meets  these 
eligibility  requirements,  proposed 
§  935.24(d)(3)  prohibits  the  FHLBank 
from  extending  a  new  advance  or 
renewing  an  existing  advance  until  the 
entity  provides  evidence  satisfactory  to 
the  FHLBank  that  it  is  in  compliance 
with  such  requirements. 

in.  Regulatory  Flexibility  Act 

The  proposed  rule  implements 
statutory  requirements  binding  on  all 
FHLBanks  and  all  nonmember 
mortgagee  applicants  and  certified 
nonmember  mortgagees.  The  Finance 
Board  is  not  at  liberty  to  make 
adjustments  in  those  requirements  to 
accommodate  small  entities.  The 
Finance  Board  has  not  imposed  any 
additional  regulatory  requirements  that 
will  have  a  disproportionate  impact  on 
small  entities.  Thus,  in  accordance  with 
the  provisions  of  the  Regulatory 
Flexibility  .Act,  5  U.S.C.  601,  et  seq..  the 
Board  of  Directors  of  the  Finance  Board 
hereby  certifies  that  this  proposed  rule, 
if  promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Id.  section  605(b). 

rV.  Paperwork  Reduction  Act 

The  Finance  Board  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  an  analysis  of  the  collection  of 
information  contained  in  §§935.22 
through  935.24  of  the  proposed  rule, 
described  more  fully  in  part  II  of  the 
Supplementary  Information.  The 
FHLBanks  and,  where  appropriate,  the 
Finance  Board,  will  use  the  information 
collection  to  determine  whether  an 
entity  satisfies  the  statutory  and 
regulatory  ehgibility  requirements  to  be 
certified  as  a  nonmember  mortgagee 


eligible  to  receive  FHLBank  advances. 
See  12  U.S.C.  1430b;  12  CFR  935  21- 
935.24.  A  FHLBank  may  make  advances 
to  an  entity  that  is  not  a  member  of  the 
FHLBank  only  after  the  entity  has 
satisfied  the  eligibility  requirements  to 
be  a  nonmember  mortgagee  See  12 
U.S.C  14  30b  Responses  are  required  to 
obtain  or  retain  a  benefit  See  id.  The 
Finance  Board  and  FHLBanks  will 
maintain  the  confidentiality  of 
information  obtained  from  respondents 
pursuant  to  the  collection  of 
information  as  required  by  applicable 
statute,  regulation  and  agency  policy 
Books  or  records  relating  to  these 
collection  of  information  must  be 
retained  as  provided  in  the  regulation  or 
proposed  rule. 

Likely  respondents  and/or 
recordkeepers  will  be  entities,  including 
SHFAs  and  IHAs.  that  seek  access  to 
FHLBank  advances  but  are  not  eligible 
to  become  members  of  a  FHLBank,  the 
FHLBanks.  and  the  Finance  Board. 
Potential  respondents  are  not  required 
to  respond  to  the  collection  of 
information  unless  the  regulation 
collecting  the  information  displays  a 
currently  valid  control  number  assigned 
by  the  OMB.  See  44  U.S.C.  3512(a). 

The  estimated  annuaJ  reporting  and 
recordkeeping  hour  burden  is: 

a.  Number  of  respondents:  10 

b.  Total  annual  responses:  10 
Percentage  of  these  responses 

collected  electronically:  0% 

c.  Total  annual  hours  requested:  100 

d.  Current  OMB  inventory:  100 

e.  Difference:  0 

The  estimated  annual  reporting  and 
recordkeeping  cost  burden  is: 

a.  Total  annuahzed  capitaiystartup  costs: 

$0 

b.  Total  annual  costs  (O&Ml:  $0 

c.  Total  annualized  cost  requested: 

$6,250 

d.  Current  OMB  inventory:  $6,250 

e.  Difference:  $0 

Comments  concerning  the  accuracy  of 
the  burden  estimates  and  suggestions  for 
reducing  the  burden  may  be  submitted 
to  the  Finance  Board  in  writing  at  the 
address  listed  above. 

The  Finance  Board  has  submitted  the 
collection  of  information  to  OMB  for 
review  m  accordance  with  section 
3507(d)  of  the  Paperwork  Reduction  Act 
of  1995.  codified  at  44  U.S.C  3507(d). 
Comments  regarding  the  proposed 
collection  of  information  may  be 
submitted  in  writing  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  Federal 
Housing  Finance  Board.  Washington, 
D.C.  20503  by  December  9.  1996. 
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rwquiremBnts. 

Accordiii^lv.  thH  Board  of  Directors  of 
the  Federal  Huusin^  Finance  Board 
h«r«by  proposua  to  amend  part  935, 
iihapter  IX.  title  12,  (xxle  of  Federal 
Reyulations,  as  follows 

PART  935— ADVANCES 

1.  The  authority  citation  for  part  935 
is  reviaed  to  read  as  follows: 

Airtiarity:  12  U  S.C  1422a(aH3). 
1422b(aXl).  1426.  1429.  1430.  1430b.  and 
1431 

2  5>M  tion  935.1  is  amend«d  by 
revising  the  definition  for  "SUte 
housing  rinanc»a§MK:y"  to  read  as 

follows 

(  »3S  1  CXnnltlona. 

•  >  •  «  * 

State  housmff  finance  agency  or  SHFA 
means: 

(1)  A  public  agency,  authority,  or 
publiclv  Hponsored  (orporation  that 
serves  as  an  instrumenlalitv  of  any  stale 
or  politu:al  sub<iivision  of  aiiv  state,  and 
fimctions  as  a  st)un;e  of  residential 
inortnaxe  li>an  ^lnancln^  m  that  stale,  or 

(2)  A  le){allv  estahlisheil  a^eni  v. 
authontv   >  (irportiliun.  or  organization 
that  servt".  i-.   i:;  iiustrumentality  of  any- 
Indian  Iritw.  t><iu(l.  grt)up,  nation, 
community,  or  .Maska  Native  village 
recognized  bv  the  linited  States  or  any 
state,  and  fumrtions  as  a  source  of 
residential  mortgage  loan  financing  for 
the  Indian  or  Alaska  Native  community. 

•  •  •  *  • 

3.  Subpart  B  is  revised  to  rflad  as 
follows 

Subpart  B — Advanc**  to  Nonmembera 

935.20  Ad vanc«s  to  the  Savings  Asaorlation 
Insurance  Fund. 

935.21  Scope. 

935.22  IMonmember  mortgagee  eligibility 
requirsmaota. 

935.23  Nonmamber  mortgatae  apphcatlon 
proceaa. 

935  24     Advances  to  nonmember 
mortgagees 

Subpart  B — Advances  to  h4onmembers 

f  935  20     Advancea  to  tr>e  Savtnga 
Aasoctatton  Inauranca  Fund 

(a)  Aultuinti    I'pon  rtHeiptofa 
written  rw^iiest  from  the  FDICI.  a  flank 
may  make  advnii(,t»s  to  the  FDIC,  for  the 
use  of  the  Savings  As.'uxiation 
Insurance  Fund.  The  Bank  shall  provide 
a  copy  of  such  request  to  the  Board 

(bj  Requirements.  Advances  to  the 
FDIC  for  the  use  of  the  Savings 
AssociaUon  Insurance  Fund  shall: 


(1)  Bear  a  rate  of  interest  not  less  than 
!h.'  H.iak's  marginal  cost  of  hinds,  taking 
.:,;.    II  I  uLint  the  maturities  involved 
and  reasonable  administrative  costs. 

(2)  Have  a  matuntv  acceptable  to  the 
Bank; 

(3)  Be  subject  to  any  prepayment, 
(ximmitnient,  or  other  appropriate  fees 
of  the  Bank,  and 

(4)  Be  adetquately  se<;ured  by 
collateral  acceptable  to  the  Bank. 

1935.21     Scope 

With  the  exception  of  §  935  13.  and 
except  as  (jtherwise  provided  in 
§935  20  and  *)935  24.  the  rtxjuiremenls 
of  subpart  A  of  this  part  apply  to  this 
subpart 

i  935.22     Nonnoamber  mortgagaa  allgtblltty 
requlramants. 

(a)  Authority  Subject  to  the 
provisions  of  the  Act  and  this  subpart, 
a  Bank  may  make  advances  to  an  entity 
that  IS  not  a  member  of  the  Bank  if  the 
entity  is  certified  by  the  Bank  as  a 
nonmember  mortgagee 

(b)  Eligibility  rf^uirements  A  Bank 
may  certify  as  a  nonmember  mortgagee 
any  applicant  that  meets  the  following 
requirements 

(1 )  The  applK:ant  is  approved  under 
title  II  of  the  National  Housing  Act  (12 
US.C    1707.  et  seq.), 

(2)  The  apptii^nt  is  a  chartered 
mstitulion  having  sutx.ession. 

(3)  The  applicant  is  subject  to  the 
inspection  and  supervision  of  some 
governmental  agency; 

(4)  The  pnncipal  activity  of  the 
applicant  in  the  mortgage  field  consists 
of  lending  its  own  funds,  and 

(5)  The  financial  condition  of  the 
applicant  is  such  that  advances  may  be 
safely  made  to  it 

(c)  Satisfaction  of  eligibility 
reauirements 

U)  HUD  approval  requirement.  An 
applicant  shall  be  deemed  to  meet  the 
requirement  in  set;tion  lOb(a)  of  the  Act 
and  fjaragraph  (b)(1)  of  this  sei:tion  that 
it  be  approved  under  title  11  of  the 
National  Housing  Act  if  it  submits  a 
current  HUD  Yearly  Verification  Report 
or  other  documentation  issued  by  HUD 
stating  that  the  applicant  has  been 
approved  as  a  mortgagee  by  the  Federal 
Housing  Administration  of  HUD 

[Z]  Cnarter  requirement  .\n  applicant 
shall  be  deemed  to  meet  the 
r»»quirement  in  section  l()b(a)  of  the  Act 
and  paragraph  (b)(2)  of  this  section  that 
it  be  a  chartered  institution  having 
succession  if  it  provides  documentary 
evidence  satisfactory  to  the  Bank,  such 
as  a  copy  of  the  statutes  and/or 
regulations  under  which  the  applicant 
was  created,  that: 

(i)  The  applicant  is  a  government 
agency,  or 


(ii)  The  applicant  is  chartered  under 
state,  federal,  local,  or  tribal  law  as  a 
(  orporation  or  other  entity  that  has 
rights,  charactenstici,  and  powers  under 
applicable  law  similar  to  those  granted 
a  corporation 

(3)  Inspection  and  supen'ision 
requirement  .An  applicant  shall  be 
deemed  to  meet  the  inspe<:tion  and 
supervision  requirement  in  section 
lOo(a)  of  the  Act  and  paragraph  (h)(3)  of 
this  section  if  it  provides  dot;umentarv 
evidence  satisfactory  to  the  Bank,  such 
as  a  copy  of  r«levant  statutes  and/or 
regulations,  that,  pursuant  to  statute  or 
regulation,  the  applicant  is  subject  to 
the  inspection  and  supervision  of  a 
federal,  state,  lot;al,  tribal,  or  Alaskan 
native  village  government  agency. 
Inspection  by  a  government  agency 
includes,  but  is  not  limited  to,  a 
statutory  or  regulatorv  requirement  that 
the  applicant  be  audited  or  examined 
penodii.allv  by  such  agency  or  by  an 
externa!  auditor  Supervision  by  a 

fovemment  agency  includes,  but  is  not 
imited  to.  statutory  or  regulatory 
authority  for  such  agency  to  remove  an 
applicant  s  officers  or  directors  for 
cause. 

(4)  Mortgage  activity  requirement  An 
applicant  shall  be  deemed  to  meet  the 
mortgage  activity  requirement  in  section 
lOb(a)  of  the  Act  and  paragraph  (b)(4)  of 
this  section  if  it  provides  documentary 
evidence  satisfactory'  to  the  Bank,  such 
as  a  financial  statement  or  other 
financial  do<:uments  that  include  the 
applicant  s  mortgage  loan  assets  and 
their  binding  liabilities,  that  it  lend  its 
own  funds  as  its  pnncipal  activity  in  the 
mortgage  field  Lending  funds  includes, 
but  IS  not  limited  to.  the  purt:hase  of 
whole  mortgage  loans  In  the  case  of  a 
federal,  state,  local,  tribal,  or  Alaska 
Native  village  government  agency, 
appropriated  binds  shall  t^e  considered 
an  applicant's  own  funds.  An  applicant 
shall  be  deemed  to  satisfy  this 
requirement  notwithstanding  that  the 
majority  of  its  operations  are  unrelated 
to  mortgage  lending  if  its  mortgage 
activity  conforms  to  this  requirement. 
.\n  applicant  that  acts  principally  as  a 
broker  for  others  making  mortgage 
loans,  or  whose  pnncipal  activity  is  to 
make  mortgage  loans  for  the  account  of 
others,  does  not  meet  this  requirement 

(5)  Financial  condition  requirement 
An  applicant  shall  \ie  deemed  to  meet 
the  financial  condition  requirement  in 
paragraph  (b)(51  of  this  section  if  it 
provides  such  financial  or  other 
information  as  the  Bank  may  require  to 
determine  that  advances  may  be  safely 
made  to  the  applicant. 

(d)  State  housing  finance  agencies.-ln 
addition  to  meeting  the  requirements  in 
paragraph  (b|  of  this  section,  any 
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applicant  that  seeks  access  to  advances 
as  a  SHFA  pursuant  to  §935. 24(b)(2) 
shall  provide  documentary  evidence 
satisfactory  to  the  Bank,  such  as  a  copy 
of  the  statutes  and/or  regulations  that 
describe  the  applicant's  strudure  and 
responsibilities,  that  the  applicant  is  a 
state  housing  finance  agency  as  defined 
in  §935  1. 

(e)  Ineligibility  Except  as  otherwise 
provided  in  this  subpart,  if  an  applicant 
does  not  satisfy  the  requirements  of  this 
subpart,  the  applicant  is  ineligible  to  be 
certified  as  a  nonmember  mortgagee. 

$  935.23    Nonn>embar  mortgagee 
applkcatlon  process. 

(a)  Authority  The  Banks  are 
authorized  to  approve  or  deny  all 
applications  for  certification  as  a 
nonmember  mortgagee,  subject  to  the 
requirements  of  the  Act  and  this 
subpart. 

(b)  Application  requirements.  An 
applicant  for  certification  as  a 
nonmember  mortgagee  shall  submit  an 
application  that  satisfies  the 
requirements  of  this  subpart  to  the  Bank 
of  the  district  in  which  the  applicant's 
principal  place  of  business,  as  defined 
in  part  933  of  this  chapter,  is  located. 

(c)  Application  process — (1)  Action  on 
applications  A  Bank  shall  approve  or 
deny  an  application  for  certification  as 

a  nonmember  mortgagee  within  60 
calendar  days  of  the  date  the  Bank 
deems  the  application  to  be  complete  A 
Bank  shall  deem  an  application 
complete,  and  so  notify  the  applicant  in 
writing,  when  it  has  obtained  all  of  the 
information  required  by  this  subpart 
and  any  other  information  it  deems 
necessary  to  process  the  application.  If 
a  Bank  determines  during  the  review 
process  that  additional  information  is 
necessary  to  process  the  application,  the 
Bank  may  deem  the  application 
incomplete  and  stop  the  60-day  time 
period  by  providing  written  notice  to 
the  applicant.  When  the  Bank  receives 
the  additional  information,  it  shall  again 
deem  the  application  complete,  so 
notify  the  applicant  in  writing,  and 
resume  the  60-day  time  period  where  it 
left  off. 

(2)  Decision  on  applications.  The 
board  of  directors  of  a  Bank  shall 
approve  or  deny  each  application  for 
certification  as  a  nonmember  mortgagee 
by  a  written  decision  resolution  stating 
the  grounds  for  the  decision.  Within  3 
business  days  of  a  Bank's  decision  on  an 
application,  the  Bank  shall  provide  the 
applicant  and  the  Board's  Executive 
Secretary  with  a  copy  of  the  Banks 
decision  resolution. 

(3)  Appeals.  Within  90  calendar  days 
of  the  date  of  a  Bank's  decision  to  deny 
an  application  for  certification  as  a 


nonmember  mortgagee,  the  applicant 
may  submit  a  written  appeal  to  the 
Board  that  includes  the  Bank's  decision 
resolution  and  a  statement  of  the  basis 
for  the  appeal  with  sufficient  facts, 
information,  analysis,  and  explanation 
to  support  the  applicant's  position. 
Appeals  shall  be  sent  to  the  Executive 
Secretary,  Federal  Housing  Finance 
Board,  1777  F  Street,  N.W.,  Washington 
D.C.  20006.  with  a  copy  to  the  Bank. 

(i)  Record  for  appeal  Upon  receiving 
a  copy  of  an  apf)eal,  the  Bank  whose 
action  has  been  appealed  shall  provide 
to  the  Board  a  complete  copy  of  the 
applicant's  application  for  certification 
as  a  nonmember  mortgagee.  Until  the 
Board  resolves  the  appeal,  the  Bank 
shall  promptly  provide  to  the  Board  any 
relevant  new  materials  it  receives.  The 
Board  may  request  additional 
information  or  further  supporting 
arguments  from  the  applicant,  the  Bank, 
or  any  other  party  that  the  Board  deems 
appropriate. 

(ii)  Deciding  appeals.  Within  90 
calendar  days  of  the  date  an  applicant 
files  an  appeal  with  the  Board,  the 
Board  shall  consider  the  record  for 
appeal  described  in  paragraph  (c)(3)(i) 
of  this  section  and  resolve  the  appeal 
based  on  the  requirements  of  the  Act 
and  this  subpart. 

§  935.24    Advances  to  nonmember 
mortgagees. 

(a)  Authority.  Subject  to  the 
provisions  of  the  Act  and  this  subpart. 
a  Bank  may  make  advances  only  to  a 
nonmember  mortgagee  whose  principal 
place  of  business,  as  defined  in  part  933 
of  this  chapter,  is  located  in  the  Bank's 
district. 

fb)  Collateral  requirements — (1) 
Advances  to  nonmember  mortgagees.  A 
Bank  may  make  an  advance  to  any 
nonmember  mortgagee  upon  the 
security  of  the  following  collateral: 

(i)  Mortgage  loans  insured  by  the 
Federal  Housing  Administration  of  HUD 
under  title  II  of  the  National  Housing 
Act;  or 

(ii)  Securities  representing  an  interest 
in  the  principal  and  interest  payments 
due  on  a  pool  of  mortgage  loans  insured 
by  the  Federal  Housing  Admmistration 
of  HUD  under  title  II  of  the  National 
Housing  Act.  A  Bank  may  only  accept 
as  collateral  the  securities  described  in 
this  paragraph  if  the  nonmember 
mortgagee  provides  evidence  that  such 
securities  are  backed  solely  by 
mortgages  of  the  type  described  in 
paragraph  (b)(l)(ij  of  this  section, 

(2)  Certain  advances  to  SHFAs.  (i)  In 
addition  to  the  collateral  described  in 
paragraph  (b)(1)  of  this  section,  a  Bank 
may  make  an  advance  to  a  nonmember 
mortgagee  that  has  satisfied  the 


requirements  of  §  935.22(d)  for  the 
purpose  of  facilitating  residential  or 
commercial  mortgage  lending  that 
benefits  individuals  or  families  meeting 
the  income  requirements  set  forth  in 
section  142(d)  or  143(0  of  the  Internal 
Revenue  Code  (26  U.S.C.  142(d)  or 
143(f))  upon  the  secxirity  of  the 
following  collateral: 

(A)  The  collateral  described  in 
§  935.9(a)(1)  or  (2):  or 

(B)  The  real  estate-related  collateral 
described  in  §935  9(a)(4),  provided  that 
such  collateral  is  comprised  of  mortgage 
loans  on  one-to-four  family  or 
multifamily  residential  property  and  the 
acceptance  of  such  collateral  will  not 
increase  the  total  amount  of  advances 
outstanding  to  the  SHFA  secured  by 
such  collateral  beyond  30  percent  of  its 
GAAP  capital,  as  computed  by  the  Bank. 

(ii)  Prior  to  making  an  advance 
pursuant  to  this  paragraph  (b)(2),  a  Bank 
shall  obtain  a  written  certification  from 
the  SHF.^  that  the  proceeds  of  the 
advance  shall  be  used  for  the  purposes 
described  in  paragraph  (b)(2Ki)  of  this 
section. 

(c)  Terms  and  conditions — (1) 
General  Subiect  to  the  provisions  of 
this  paragraph  (c),  a  Bank,  in  its 
discretion,  shall  determine  whether,  and 
on  what  terms,  it  will  make  advances  to 
a  nonmember  mortgagee. 

(2)  Advance  pacing  Each  Bank 
making  an  advance  to  a  nonmember 
mortgagee: 

(i)  Shall  price  the  advance  to  cover 
the  funding,  operating,  and 
administrative  costs  associated  with 
making  the  advance; 

(ii)  May  price  the  advance  to  reflect 
the  credit  risk  of  lending  to  the 
nonmember  mortgagee;  and 

(iii)  May  apply  other  reasonable 
differential  pricing  critena,  provided 
that  the  Bank  applies  such  pncing 
criteria  equally  to  all  of  its  member  and 
nonmember  mortgagee  borrowers. 

(3)  Limit  on  advances  The  principal 
amount  of  any  advance  made  to  a 
normiember  mortgagee  may  not  exceed 
90  percent  of  the  unpaid  principal  of  the 
mortgage  loans  or  securities  plcNclged  as 
security  for  the  advance.  This  Umit  does 
not  apply  to  an  advance  made  to  a 
SHFA  under  paragraph  (b)(2)  of  this 
section. 

(d)  Loss  of  eligibility— {"i]  Notification 
of  status  changes  A  Bank  shall  require 
a  nonmember  mortgagee  that  applies  for 
an  advance  to  agree  in  writing  that  it 
will  promptly  inform  the  Bank  of  any 
change  in  its  status  as  a  nonmember 

mortgagee. 

(2)  Verification  of  eligibility.  A  Bank 
may,  from  time  to  time,  require  a 
nonmember  mortgagee  to  provide 
evidence  that  it  continues  to  satisfy  all 
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of  the  eliKit'i  -'^  -^'vi  ;ir%Miirnts  of  the  Act 
and  'hiH  suiui'tr' 

(<    ,.  s^     '  r,iti]bilitY  A  Baak  shall  not 
exteiiil  'I  :i'".v    l.l'.^rH  i-  'ir  rt'iim*  an 
«xistin(^  rt('. '.  liu  (■  :>  I   I  :i(iniii*'[iit>»'r 
mortgaj^tw  thii;  mi  ii.Ti>(«T  hhh-i^  'he 
eligibility  r»'«^iiii"»'nu'iiis  r.f  the  Ai;t  and 
this  subpart  until  the  entity  has 
pn)vu)mi  evi(ltfn(  e  satisfartorv  lo  the 
Bank  that  it  is  in  compliance  with  such 
requirements. 

Bv  the  Board  of  Dirnctor*  of  tb«  Fad«ral 
Housing  Finiin<  n  Board. 
Bmca  A   Vlorrtaoa, 

IhKiv.     >t>  JVSA.I  FU«d  10-7-4W;8:4Saml 

M.UNO  coot  tTlV-OI   o 


DEPARTMENT  OF  TRANSPORTATKDN 

Federal  Avtatlon  Administration 

14CFR  Pari  71 

[Atr«p«:«  DoclMl  No  06-AWP-3] 

Proposed  Establishment  of  Class  E 
Airspace;  Grand  Canyon-Valle  Airport, 
A2 

AQENCV:  hwlerai  .\vialujn 

Administration  (FAA).  DOT 

ACnOH:  N'otii  e  iif  [)rn(i<is»'<t  nilemrti-ing. 

SUMMARY:  Thi.s  notli  e  proposes  tu 
establish  (  la.ns  K  airspace  area  at  Gmnd 
Canyon-Valle  Airp<irt.  AZ.  The 
development  of  a  VHF  Omnidirectional 
Ranfje/Distance  Mea.sunng  l-uquipnient 
(VOR/DMK)  Staniiard  in.stniment 
Appro<i<  h  I'riH  K<i!ir»<  (,SI.^P)  to  Kuiiway 
(RW^  '  !  (   iiht   I  (  ,|,.t»al  Positioning 
SvslHm    (,Ps:  ^lAI'  '..  RWY  (11/19  at 
Graiiil  (  .<iii\iiii  Valit>  .\irpi)rl  has  made 
this  prtjposal  nmiw.sarv   The  intendwl 
effect  of  this  proposal  is  to  provide 
adequate  controUml  airspace  for. 
Instrument  Flight  Rules  (IFR)  operations 
at  Grand  Canyon-Valle  Airpt)rt.  AZ 
DATES:  Comments  must  be  received  on 
or  U'fort'  ()<  tober  21.  1996 

AOORESSES:  .Send  comments  on  the 
proposal  in  triplicate  to:  Fmieral 
Aviation  Administration,  Attn 
Manager.  Operations  Branch.  AWP-530. 
Docket  No.  95-AWF-3.  Au-  Traffic 
Division.  P.O.  Box  92007.  WorUlwav 
Postal  Center.  Los  Angeles.  Cialifornia 
90009 

The  official  doc:ke(  may  be  examined 
In  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007.  15lX)0  \viation  Boulevard. 
Lawndale.  CLalifoniia  90261 

An  Informal  docket  may  also  be 
examined  diiruik;  unnnal  business  at  the 
Office  of  the  .Manager,  Operations 


Branch,  Air  Traffic  Division  at  the  above 
address 

F0«  FURTHER  INFORMA-nON  CONTACT: 

William  Buck,  Airspace  Specialist. 
Operations  Branch.  .\WP-530.  Air 
TrafFu   [division.  Western-Pacific 
Region.  Federal  Aviation 
.\dministration,  15000  Aviation 
Boulevard.  Lawndale,  California,  90261, 
telephone  (310)  725-6556. 

SUPPt.EMENTARY  INFORMATION: 

(i)mments  Invited 

Interested  partitas  are  invited  to 
pariK  ipate  in  this  proposed  rulemaking 
by  subniittin)^  sui  h  written  data,  views, 
nr  arguments  as  thev  may  desire 
I  omments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  a.ni  [wirticularlv  helpful  m 
developing  reastJiied  regulatory 
decisions  on  the  pn)pt>sa!   (x)mments 
are  specifically  invited  on  the  overall 
regulatorv .  aeronautuai.  wonomic. 
environmental,  anil  energy-related 
aspects  of  the  proposal 
Commanirjitions  should  identify  the 
airspace  d(x  ket  numlx-r  and  l)e 
sijhmjtte<l  in  triplicate  to  the  address 
listed  above  Cominenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  mu.st  submit 
with  the  t:omments  a  self-addressed, 
stamped  post(.ard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  95— 
.^WP-3    •  The  (lostcard  will  be  date/ 
time  stampeil  and  retummi  to  the 
iominenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considerwi  before  taking  action  on  the 
proposed  rule  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  reteived   All  comments 
submitted  will  \n'  available  for 
examination  in  the  Operations  Branch 
Air  Traffic  Division,  at  l.SOCKJ  .\viation 
Boulevard,  lawndale.  California  90261. 
both  before  and  after  the  closing  date  for 
comments  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  m  the  docket. 

Availability  of  VPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propos^'d  Rulemaking  (NTRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Operations 
Branch,  P.O  Box  92007.  Woridway 
Postal  Center.  Ixis  Angeles,  (lalifomia 
40009  Communications  must  identify 
the  notice  number  of  this  NPRM 
Persfins  interested  in  being  placed  on  a 
mailing  list  for  hiture  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 


No.  112-2.A.  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
.Aviation  Regulations  (14  CFR  part  71) 
by  establishing  Class  E  airspace  area  at 
Grand  Canyon-Valle  Airport.  AZ.  The 
development  of  a  VOR'DME  and  GPS 
SIAP  at  Grand  Canvon-V'alle  Airport  has 
made  this  proposal  neressary  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  VOR/DMK  RWY 
19  and  GPS  RWY  01/19  SIAP  at  Grand 
Canyon-Valle  Airport,  AZ.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  f(*t  or  more 
above  the  surfac;e  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Oder  7400  90  dated  September  4.  1996, 
and  effective  September  Ifi.  1996.  which 
IS  incorporated  by  reference  in  14  CFR 
711   The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tet;hnical 
regulations  for  which  frequent  and 
routine  amendments  are  necessan,  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
Is  nf)t  a  "significant  regulatorv  action" 
under  Exetutive  Order  12866,  (2)  is  not 
a  "signifif:ant  nile "  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034,  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  Is  so  minimal   Since  this  is  a 
routine  matter  that  will  only  affe<:t  air 
traffic  procedures  and  air  navigation,  it 
IS  certifieti  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  cnteria  of  the 
Regulatory  Flexibility  Act. 

IJst  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (airl 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows 

PART  71— {AMENDED] 

1   The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40103.  40113. 
40120.  E  O  108S4.  24  FR  9565.  3  CFR.  1959- 
1963  Comp  .  p   389.  14  CFR  11.69. 
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f71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.09D, 
Airspace  Designations  and  Reporting 
Points,  dated  September  4,  1996,  and 
effective  September  16,  1996,  is 
amended  as  follows: 

Pamgmph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
atxjve  the  surface  of  the  earth 


AWP  AZ  E5  Grand  Canyon-Valle  Airport. 

AZINew) 

Grand  Canyon-Valle  Airport,  AZ 

(Ut   35°39'03"N.  long.  112°08-47"W1 

That  airspace  extending  upward  from  700 
feti  above  the  surface  within  a  6.4-milp 
radius  of  Valle  Airport  and  within  1  4  miles 
each  side  of  the  021°  bearing  from  the  Valle 
Airpwrt  extending  from  the  6  4-mile  radius  of 
the  Valle  Au-port  to  8  miles  northwest  of  the 
Valle  Airport  and  within  2  miles  each  side 
of  the  201°  bearing  from  the  Valle  Airport 
extending  from  the  6  4-mile  radius  of  the 
Valle  .Airport  to  10  miles  southwest  of  the 
Valle  Airport  That  airspace  extending 
upward  from  1200  feet  above  the  surface 
bounded  bv  a  line  beginning  at  lat. 
35°4200'N,  long  112°0003"W;  lat. 
35°18'30N,  long  112°00'03'W:  lat. 
35''24'0O'N.  long  112''2rOO"W;  lat. 
35*34 '00"N,  long.  112°20'30"W;  lat. 
35°38'00"N.  long.  112'17'00"W;  lat. 
35°38'00"N,  long.  112''07'00"n,  long 
112°07'03"W;  lat.  35"'42'00"N.  long. 
112°07'03"W.  thence  to  the  point  of 
beginning. 
*  •         •  *  * 

Issued  in  Los  Angeles,  California  on 
September  13.1 996 
Leonard  A.  Mobley, 

Acting  Manager.  An  Traffic  Division, 

Western-Pacific  Region 

IFR  Doc.  96-25414  Filed  10-7-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  202  and  206 
RIN  1010-AB57 

Meeting  on  Proposed  Rule  to  Amend 
Gas  Valuation  Regulations  For  Indian 
Leases 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  will  hold  a  public 
meeting  in  Oklahoma  City.  Oklahoma. 
to  discuss  a  proposed  rulemaking 
regarding  the  valuation  of  natural  gas 
produced  from  mineral  leases  on  Indian 
land.  The  proposal  was  published  in  the 


Federal  Register  on  September  23,  1996, 
(61  FR  49894).  The  proposed  rule  would 
add  alternative  valuation  methods  to  the 
existing  regulations  and  represents  the 
recommendations  of  the  MMS  Indian 
Gas  Valuation  Negotiated  Rulemaking 
Committee.  This  proposed  rule  also 
contains  two  new  MMS  forms  and 
solicits  comments  on  these  information 
collections.  Comments  on  this  rule  must 
be  submitted  to  MMS  by  November  22, 
1996.  The  purpose  of  the  meeting  is  to 
explain  the  proposed  changes  to  the 
regulations  governing  the  valuation  for 
royalty  purposes  of  natural  gas 
produced  from  Indian  leases  and  allow 
all  interested  parties  to  discuss  the 
proposed  rulemaking.  Interested  parties 
are  invited  to  attend  and  participate  at 
this  meeting. 

DATES:  A  public  meeting  will  be  held  on 
Wednesday  October  23,  1996.  from  10 
a.m.  until  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Blue  Ridge  Room  at  the  Radisson 
Hotel,  401  South  Meridian.  Oklahoma 
City,  Oklahoma  73108-1099:  telephone 
(405)947-7681. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Guzy,  Chief.  Rules  and 
Procedures  Staff.  Minerals  Management 
Service.  Royalty  Management  Program. 
P.O.  Box  25165.  MS  3101.  Denver. 
Colorado  80225-0165.  telephone  (303) 
231-3432.  fax  number  (303)  231-3194, 
e-Mail  David_Guzy@smtp.mms.gov. 
Please  contact  Shelly  Fields  at  (303) 
231-3631  prior  to  October  21  if  you  will 
be  attending  this  meeting. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public 
without  advance  registration  Public 
attendance  may  be  limited  to  the  space 
available.  The  meeting  will  be  organized 
into  two  sessions: 

MMS  presentation  of  proposed  rule — 10 
a.m. -noon  Public  commenting  on 
proposed  rule — 1  p.m. —4  p.m. 

Members  of  the  public  may  make 
statements  during  the  meeting  and  are 
encouraged  to  file  written  statements  for 
consideration. 

Dated:  October  1.  1996. 
James  W.  Shaw. 

Associate  Director  for  Royalty  Management 
IFR  Doc.  96-25670  Filed  10-07-96;  8:45  araj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  59 
[AD-FRL -6632-3) 

National  Volatile  Organic  Compound 
Emission  Standards  for  Architectural 
Coatings 

AGENCY:  Environmental  Protection 
.Agency  (EPA) 

ACTION:  Proposed  rule;  reopening  of 
public  comment  penod. 

SUMMARY:  The  EPA  is  reopening  the 
public  comment  penod  for  the  proposed 
National  Volatile  Organu  Emission 
Standards  for  .Architectural  Coatings.  As 
initially  published  in  the  Federal 
Register  on  June  25.  1996  (61  FR  32729). 
written  comments  on  the  proposed  rule 
were  to  be  submitted  to  the  EPA  on  or 
before  .August  30   1996  (a  60-d8v  public 
comment  period]  On  September  3.  1996 
the  EPA  published  a  notice  in  the 
Federal  Register  (61  FR  46410) 
announcing  an  extension  of  the  public 
comment  penod  until  September  30, 
1996  (a  90-day  public  comment  period). 
The  public  comment  p>eriod  is  now 
being  reopened  and  will  end  on 
November  4.  1996  (a  120-day  public 
comment  penod). 

As  initially  published  in  the  Federal 
Register  on  June  25.  1996  (61  FR  32729). 
the  proposed  compliance  date  for  the 
.National  Volatile  Organic  Emission 
Standards  for  .Architectural  Coatings 
was  .April  1.  1997  This  proposed 
compliance  date  is  being  delayed  until 
}anuar\  1.  1998  for  all  regulated  entities. 
DATES:  Comments  must  be  submitted  by 
November  4.  1996. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate)  to: 
.Air  and  Radiation  Docket  and 
Information  Center  (6102),  Attention: 
Docket  No  A-92-18,  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW,  Washington.  DC  20460. 
Comments  anc  data  ma\  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  a-and-r- 
docketfiiepamail, epa.gov  Electronic 
comments  must  be  submitted  as  an 
ASCII  file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  diskette  in  \\  ordPerfect  5.1 
file  format  or  .ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
A-92-18  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

Docket  The  proposed  regulatory  text 
and  other  materials  related  to  this 
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rulemaking,  excepting  any  infnnn<itiiii! 
claimed  as  CBI.  are  a\  a;  lat'U-  tnr  [uihln 
review.  This  puhln   r>*i   >r(1  h.i-,  htfi, 
Hstablishi'i^  '   .  ■;,>•     iitMiirtkiu^  under 
Docket  Ni,   A     (.    \'<  Hill  I  iiiitams 
supporting  iiihirini!    n     is.-ii  in 
developing  'ti*-  propuMni  rvnc   The 

docket,  UK  ilidillK  prtjXT  ^iT-mhhs  of 

electronic  conuDtT.ts     -.  iv  ui,itii>' !i>r 
public  inspet.tioii  i:i  ;    i  ,  .  i:  ».:  '•>•<.  wwt^ii 
8:30  am   and  5:3l)  }     ;.     M.n  !  i. 
through  Friday,  at  the  U.S 

l,nvirc>nrTi*tnt«l  Protwtion  Agmic  v  Air 

aiii  Kiiiii  ii.Dii  l)<>i  kfi  and  Information 
(  «'ii'.T   f  1'.      VV  it tTMde  Mall,  Room 
Nil  >"     ♦'  1  M  ^'!T»>i.  SW.  Washington. 
IM     jint,ii    •.•l,.pt..);i.-  ruiiiih>Gr  (202)  260- 

"''■•JH    h  \  \     .!'  '.:  •  .:t.it   ■44'"H'    A 
r>'<!sni).it'if  !i-t'   11, K  '»■  '  ;ijrv;»'ii  for 

FOe  FURTHER  INFOflMATtON  CONTACT:  Ms 

h  1  ItMi  1  >ui  t'v    I  (witiMKs  .inii  {  onsiiiiier 
f''i  >ii;ii  ts  ( .ruup,  hmissii  111  Sr.intianis 
nu.sioii  ,MlV-n),  t'  S   fM:vir.inin»-n;,i, 
Priitf.  !ii.i.  A^tfiK  ,    i  )'*•■  .•    .!Air(Jualify 
f'liiii ; . ;  p,k;   i;ui  M.iiii  l.tr- !^    Ki's»',ir(h 
I  !Mi!k-:f  j'  irk    \>ini:  I  .in.liii:!  .:  ■  ■  U. 
'I'ifpt^  nil'  ;i!i!:it(«T      U   I      •■!  ;      •■h  ih 
SUPPtEMENTARV  INFORMATION.  I  )i.  luMH 
^^>    I'JMt.    ,it  >>1  }K    fj  'J'l    rhf  hi'  '\ 
puhiisht't!  'ttf  ..M  iji.  is.'<i  \  i!,i.!!.i 

Villa';  if  i  I'-v.C:    .    I   iM!,;riiuiii!   ilii^s.sion 

Striii.l  1    is   M!    \r' hite<1ural  Coatings 
ami  prii\,  i.if.i   !  '.()  .i.iv  public  comment 
peruxl    Kci,  ,r-,' .  Acrt' !>•<  »<ived  to 
extend  the  publii         .s  .iit  period 
beyond  the  60  da>s   ■r]^::ldlly  provided. 
In  consideration  of  these  requaats,  aome 
of  which  were  from  siii,*!!  "     .     .  -,s«s 
that  will  be  affected  b.'.r       .      .h  EPA 
vxtended  the  comment  period  by  30 
days  (until  September  30,  1996).  in 
order  to  give  all  interested  persons  the 
opportunity  to  comment  fully 
Subsivjuent  to  this  extension,  the  EPA 
r>-  t«quests  for  additional  time 

bt)»umi  i/ie  90  days  provided  to  submit 
comments.  In  response  to  these 
additional  reauests  for  a  further 
extension  of  the  comment  period^nd 
because  an  extension  of  the  compliance 
date  is  being  proposed,  the  EPA  is 
reopening  the  comment  period  until 
November  4.  1996. 

The  EPA  has  received  numerous 
comments  suggesting  that  the^iroposed 
compliance  date  of  April  1.  1997  does 
not  provide  adequate  time  for  some 
manufacturers  and  importers  to  meet 
the  proposed  rule  requirements. 
Although  the  EPA  is  proposing 
requirements  similar  to  those  which 
have  been  in  place  for  many  years  in 
certain  areas  of  the  country,  some 
manufacturers  who  have  not  marketed 
into  these  areas  have  stated  that  they 
need  time  to  complete  reformulations, 
conduct  product  testing,  and  make 


idtH-ling  changes  Manv  of  these  requests 


t'.r  n 


ir»'  (  oiTipluin(  H  ifrti 


tHfii  from  small  nianuffx  tui>^rs   In 
I  I iiisHitTJilion  of  thesf  Lurnnients,  the 
hl'.\  IS  pn)p<jsing  an  additional  nine 
months  of  lend  time  for  inanufacturfrs 
iiiid  importers  to  meet  requirements 
!'hf  proposed  c  ompUaiii  e  date  is 
|anuHr\  1    UWH  The  EPA  requests 
i.ommeni  on  this  new  i.ompliant  e  date 
(ioiiuiients  in  support  of  additional 
compliance  time  beyond  this  date 
should  include  detailed  information 
about  the  types  of  activities  and  time 
frames  involved  in  meeting 
requirements  spetiific  to  a 
manufacturer's  partu  ular  product  lines. 
In  detailing  the  antic, ipated  timing  for 
compliance  with  requireriiHiits  in  the 
proposed  rule,  the  option  to  ofitai)   i 
variance  for  some  product  lines  .stiuuld 
be  addresse<f 

list  ofSubfects  in  40  CW.  Part  59 

Environmental  [.irotection    ,Air 
pollution  i.ontrol.  .^nhitet.tural 
'  I'^itinKs.  Ozone.  Volatile  organic 

(  ompdiind 

riMlfii   (  k  •..twr  J,  Itf96 

Kirhartt  I)   Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managefnent 

43  CFR  Parts  3200.  3210.  3220.  3240, 
3250.  and  3260 

RIN    1004-VkB1S 

[  A  A -« 1 0-08-4 1 4 1 -02] 

Geothermal  Resources  Leasing  and 
Operations 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  regulations  which  implement  the 
Geothermal  Steam  Aci  of  1970,  (Steam 
Ad).  This  proposed  rulemaking 
addresses  leasing,  permitting  and 
oporatlonal  and  unitization 
requirements  for  geothermal 
exploration,  drilling,  and  utilization 
operations.  The  proposed  rulemaking 
proposes  no  additional  permit 
requirements.  The  pro|>osed  regulations 
would  put  all  the  geothermal 
regulations  in  a  plain  English  format; 
reduce  and  streamline  permitting  and 
information  requirements;  provide  BLM 
the  maximum  possible  flexibility 


regarding  permit  issuance  and  thereby 
accommodate  the  full  range  of  potential 
geothemial  o[,>erations  and  development 
scenarios:  and  reorganize  the 
regulations  and  provide  sp«<;ific  permit 
applu  ation  informational  requirements 
to  allov\  mor^'  lonsistent  interpretation 
of  requirements  bv  BI.M  and  its 
industrial  customers 

DATES:  .^nv  (  omments  must  be  received 
by  BI..M  on  or  t»efore  lanaurv  h.  1997, 
Comments  received  which  are 
postmarked  after  this  date  will  not 
ne<  essanU  \>r  (  onsiderf»d  in  the 
dec  isionniaking  prcx,ess  on  the  final 
rule, 

ADDRESSES:  If  vou  wish  to  comment, 
vou  ma\  hand-deliver  c;omments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401    1620 
L  Street.  N'VV  .  Washington,  IX],  or  mail 
I  imiments  to  the  Bureau  of  l^nd 
Maiiii^iement,  .administrative  Record. 
Room  4111  [..S.  184t)C;  Street.  NVV  , 
Washington,  DC.  20240   ^  ou  also  mav 
transmit  comments  elecirnniriilK  via 
the  Internet  to 

WCX:omment((iWC)<)n3:<wp  wo  blm  «ov. 
Please  inc  hide   'rittn   RIN  1004AB1H    in 
your  message.  If  vou  do  not  receive  a 
confinnation  from  the  svstem  that  we 
have  rttceiveii  vour  internet  mes.sage. 
contact  us  directly  during  rt>guiar 
business  hours   You  will  !»  able  to 
review  comments  at  BLM's  Regulatory 
Management  Team  office,  Room  401, 
lh2()  l.  Street.  NW,,  Washington,  IX!, 
during  rt^ular  business  hours  (7:45  a.m. 
to  4  l")  p  m  I  Monday  through  Friday, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Hoops.  (-021  'H.'v-fiSf.H 

SUPF>LEMENTARV  INFORMATION: 

I  Public  Comment  Procedures 

II  Background  and  Discussion  of  Proposed 
Rule 

III.  Procedural  Matters 

1   Public  f-ommenf  Procedures 
Written  Comments        • 

Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the  rule, 
and  should  explain  the  rr'asn:    •  >:  .my 
recommended  change  Where  possible. 
comments  should  reference  the  specific 
section  or  paragraph  cf  tji,.  prcjuisd! 
which  the  comment   ii;iir>ssts   iU.M 
may  not  necesR<irii\  i  onsnU^r  or  include 
in  the  Administnitive  Rc*i  ord  for  the 
rule  comments  which  BLM  receives 
after  the  close  of  the  comment  period 
(see  "DATES")  or  comments  delivered 
to  an  address  other  than  those  listed 
above  (see  ",\nnRFSSES"). 
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n.  Background  and  Discussion  of 
Proposed  Rule 

This  proposed  rule  would  revise  43 
CFR  parts  3200.  3210.  3220,  3240,  3250, 
and  3260  which  implement  the 
classification,  leasing,  exploration, 
drilling,  and  utilization,  requirements  of 
the  Geothermal  Steam  Act  of  1970  and 
the  Geothermal  Steam  Act  Amendments 
of  1988  (the  Steam  Act),  The  new  rule 
would  eliminate  existing  parts  3210. 
3220,  3240,  3250  and  3260,  rewrite 
corresponding  subparts  under  part  3200, 
and  reorganize  the  existing  regulations 
so  that  all  permitting  requirements  and 


of)erator  responsibilities  for  each  phase 
of  development  may  be  found  in  a 
specific  subpart.  The  proposed  rule 
would  more  clearly  delineate  the 
existing  permitting  and  informational 
requirements. 

The  existing  part  3280,  concerning 
unit  agreements,  will  not  be  affected  by 
this  proposed  rule,  BLM  intends  to 
revise  part  3280  in  harmony  with  this 
general  revision  of  the  3200  regulations, 
but  in  a  separate  rulemaking  in  the  ver\' 
near  future. 

Existing  parts  3200,  3210.  3220  and 
3240  are  consolidated  and  placed  in 


order  corresponding  to  the  sequent*  in 
which  leasing  procedures  occur  The 
exploration  regulations  are  moved  from 
subparts  3209  and  3264  and 
redesignated  as  subpart  3250.  Existing 
part  3260  IS  revised  to  describe  oniv  the 
requirements  for  drilling  operations 
The  existing  part  3250,  Site  License,  and 
the  existing  portions  of  part  3260 
addressing  geothermal  resource 
utilization  are  revised  and  redesignated 
as  subpart  3270  Utilization  of 
Geothermal  Resources 

The  following  table  lists  how  each 
subpart  is  reorganized: 


Current  regulations 


3200 — Geotfiermal  Rescxjrces  Leasing:  General  

3201— Available  Lands;  Limitations;  Unit  Agreements 

3202 — Quairftc^tions  of  Lessees  

3203 — Leasing  Terms  


3204 — Surface  Management  Requirements 

3205 — Fees.  Rentals  arxl  Royalties  

3206 — Lease  Bcands  


3207 — Leases  tor  a  Fractional  or  Future  Interest    

320&-H  Reserved) 

3209 — Geothermal  Rescxirces  Exploration  Operations 

3210 — NofxxKTipetitive  Leases  General  

3220— Competitive  Leases;  General 

324 1  —Transfers  


3242 — Production  arxJ  Use  of  Byproducts  .... 
3243 — CkxDperative  Conservation  Provisions 

3244 — Terminations  arxj  Expirations   

3250 — Utilization  of  Geothermal  Rescxirces  , 


3260 — Geothermal  Resources  Operations  General 
3261 — Jurisdiction  and  Responsitxlity 


3262 — Recjmrements  fcx  Operating  Rights  Owr>ers 


3263 — Measurement  of  ProcJuction  , 

3264 — Reports  to  be  Made  by  All  Lessees 


3266 — Procedure  in  Case  of  Violation  of  the  Regutaticans 
3266 — Appeals  ~ 


Proposecj  regulatioos 


3200 — Geothermal  Rescxirces  Leasing. 

3201— Available  LarxJs 

3202 — OualrficatKyw  of  Lessees 

3206 — Lease  Issuance 

3207 — AddrtKx^  Lease  Term. 

3208 — Extended  Lease  Term 

3209 — Addrtional  Lease  intcxmation. 

Ideleted] 

3210 — Fees,  Rentals  and  Royalties, 

3213 — Personal  and  Surety  Bonds 

3214 — Bonding  arx3  Lease  Operations 

3215— Certificate  of  Deposit  and  Lette?  ot  Credit 

3216 — Bond  Coltection  After  Detauft 

3206 — Lease  Issuance 

3250 — Geottiermal  Exploration, 

3204 — Scxcompetitive  Leasing 

3205 — Competitive  Leasing 

321 7— Transfers,  Interest  and  Qualifications, 

3218 — Recjmrements  for  Filing  Transfers 

3272 — The  Coitents  and  Review  of  a  Plan  of  Utilizabor, 

3219 — Cooperative  Ccxiservation  Provisicxis 

3212 — RelirKjuishment,  Termination.  Cancellatior  arx:  Expiration, 

3273 — Applying  for  an<3  Obtaining  a  Site  License 

3274 — Joint  utiization  Agreements 

3260 — Geothermal  Dnllmg  Operaticxt — Genera 

3270 — Utilization  of  Geottiermal  Resources  General. 

3260 — Gecjthermal  Dnlling  Operation — Genera 

3262 — Conducting  Dnlling  Operations 

3263— Well  Abandonment 

3270 — Ubiization  of  Geothermal  Resources  Genera 

3261 — Permitting  (dnlbng) 

3262 — Conducting  Drilling  Operations 

3271 — Permitting  UtilizatKXi  Operations 

3272— Contents  anti  Review  of  a  Plan  of  UtflizaticDn 

3276— Conducting  Utilizabori  Operations 

3276 — Conducting  Utilization  Operations 

3261 — Permitting  (dnlling) 

3266 — Reports  (drilling) 

3274 — Submitting  a  Utilization  Permit 

3275 — Submittng  a  Production  Permit 

3268 — InspectKXi,  Enfcjrcement,  and  Mor>complianc€>  id-ntlingl 

3277 — Inspection,  Enforcement,  ano  Moncx>mp)iia nee  ijtiiization). 

3255 — Relief  and  Appeals  (exploration). 

3269— Relief  and  Appeals  (dnBing) 

3278 — Relief  and  Appeals  (utilization). 


Pans  3200 — Geothermal  Resources 
Leasing  General.  3210  Noncompetitive 
Leases.  3220 — Competitive  Leases,  and 
3240  Rules  Governing  Leasing 

Firstly,  the  new  rule  would 
restructure  the  definitions  section, 


retaining  many  of  the  existing  terms  but 
also  removing  several  technical  terms 
(such  as  "the  Secretarv'"  and  "the 
Service ')  which  no  longer  fit  wilhm  the 
plain  English  style,  and  adding  new 
terras  (such  as  "MMS ")  which  play  a 


significant  role  in  the  new  rule 
Furthermore,  some  existing  terms  which 
have  narrow  applic:8bility,  such  as 
"significant  thermal  features  within 
units  of  the  .National  Park  System" 
would  be  reloc:ated  to  the  specific 
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se<:lions  to  whw  h  ihttv  apply    I"  this 
extent,  the  new  (lefinuion.s  s«>tti(in 
contains  only  terms  which  art*  u.s«<) 
repeatedly  throughout  the  rt^ulatuins 
Also,  the  dt^fiiiition  of  i  oininHn  lal 
quHiitititts  ts  oxpaiidmi  So  utidn'Ss  tht» 
difTnrttni;e  tietwueii  coinnien  lal 
quantities  of  iiKlividual  leas«t  and  unit 
pnMJui  tion    Fmallv   the  terms  would  be 
alphaU'tiZHil.  and  the  desiKnation» 
niarkers  (a),  (b).  (c)  and  so  forth. 
r»Mii(iv>'<!   in  keeping  with  Federal 
Reciater  i^uidaiu  t* 

Nfxf    '}\>'  ■>»«  t\<  '11    lt?s<  ntiinn  lands 
suhitH  I    .1  <t'<iihiTiiia.  .f/ising  would  be 
condensetl  and  rewntten  ii\'<'  4  '  ( l-'R 
3:^01  10  Nothing  in  the  iifv\  •»«>«. tion 
alters  what  lands  are  available  for 
gt'othiiTiiwi!  Itutsiiig,  rather,  this,  section 
wouM     .-.'  •»•  str»>«nihii»Ml  and  rewntton 
into  ji.tii,  1  ;i»;lish    s,il)j)art  3202  would 
contain  ihf  .juaiitu  ations  f(jr  a  lessee 
which,  likewise,  uni  iiitende<1  to  retain 
all  substantive  pri\  ishnis  from  the 
existing  rrtxulatior.-^    ^tr»'ainlme<J  and 
r»twnttfii  ;iit"  ;)(  i,;,  Lngiish 

The  pr'ip' isi'ii  r  ,,!•  .vnuhl  i mnpletely 
restructun'  .'visi:    w  "v    I'ltions 
concerning  trii-  ■^•■it:  >,   .'(ismg 
processes   Firsts    ,i[.',s«-,!  subpart 
3203  would  iiiiriHluir  'Ur  '"Tin  Known 
Geothemirtl  Ki-sount'  Area  ,K^.^L^)  and 
briefly  de-v.  ii.'»-s  how  this  designation 
determines  wriether  an  arP'i    m:  U- 
leased  through  nonoompet.:.  .>'  '  ihimg 
or  solely  through  the  competitive 
bidding  process.  Subpart  3204  would 
than  revise  the  manner  in  which 
nom  ompetitive  tMass  becoms  available 
BIM  will  Qo  loogar  prapara  an 
availability  list  of  relinquished  or 
terminated  leases;  instead,  lands  will 
become  available  for  noncompetitive 
leasing  aa  soon  as  BLM  closes  each  case 
An  oneror  could  apply  for  tbeae  lands 
at  any  time,  and  instead  of  collecting 
applications  in  one-month  application' 
periods.  BLM  would  open  eacji 
application  upon  submission  and 
Immediately  begin  processing. 

This  new  procesa  would  sutjstantially 
improve  the  way  BLM  handles 
noncompetitive  lease  applications  By 
eliminating  the  one-month  delay,  BIJ^ 
would  create  a  rolling  application 
raviaw  prop— a  which  would  approve  or 
dany  an  appUcation  much  sooner  than 
under  the  current  proceea.  BLM  could 
determine  at  any  time  prior  to  isauing 
the  lease  that  the  land  is  a  known 
geothermal  resource  area  (KCRA).  either 
aa  a  result  of  overlapping  applications 
for  the  same  land  or  due  to  evidence 
indicating  threshold  geothermal  activity 
(see  the  definition  in  43  CFR  3203. 1 1 ), 
which  would  mean  that  the  area  ia 
subject  to  competitive  leasing. 
OtherMriae.  once  BLM  approves  a 
noncompetitive  lease  application,  no 
KGRA  designation  would  apply  and  any 


later  overlapping  applications  would  be 
rw|ette<i 

If  overlapping  applications  were  filed 
prior  to  approval  of  the  first  application, 
this  competitive  interest  would  prompt 
BlJv<  to  examine  the  land  for  further 
evidence  that  might  warrant  a  KGRA 
designation  If  the  designation  were 
apprf)ved.  all  noncompetitive 
applications  would  be  re}e<:te<i  and  the 
land.s  would  be  made  available  under 
the  competitive  leasing  provisions  If  no 
KGRA  designation  were  warranted,  then 
the  lease  would  be  offered  to  the  first 
qualified  applicant.  /  f  .  the  first  person 
to  submit  an  application  which  meets 
all  requirtmients 

Under  the  proposed  regulations  BLKI 
would  continue  to  issue  competitive 
leases  as  in  the  past,  relying  on 
published  notices  of  available  lands  and 
a  sealed  bidding  prtxass  The 
regulations  for  competitive  leasing 
would  be  relocated  to  subpart  3205. 
( ondensed  and  written  into  plain 
Kngli.sh    BiM  would  make  no 
substantive  cJianges  to  the  manner  in 
which  we  review  applications,  select 
the  winning  bid.  notifv  the  successful 
bidder,  issue  the  least*,  revoke  offers 
when  the  successful  bidder  fails  to 
respon<l.  and  so  forth 

Most  of  the  leasing  terms  at  subpart 
3203  of  the  existing  regulations  would 
\)e  retained  in  condenwd.  plain  Fnghsh 
form  in  prof)osetl  subparts  320b  through 
3210   However,  some  sutmtantive  and 
organizational  changes  are  pnjposed 
For  example.  BLM  would  change  the 
requirements  for  diligent  exploration 
under  a  lease  The  (  un^nt  regulation  (43 
CFR  3203  5)  requires  that  diligent 
exploration  occur  during  lease  years  1  1 
througli  15.  but  BLM  proposes  to 
remove  this  retjuirement  since  these 
lease  years  are  not  part  of  the  primary- 
period.  Rather,  the  new  regulations  add 
a  requirement  at  43  CFR  3208  10(a)  that 
a  lease  fie  extended  due  to  diligent 
dnlling  over  the  end  of  the  pnmarv 
peno<l   To  qualify,  the  operator  must 
diligently  strive  to  reach  a  reasonable 
drilling  target,  which  BI^  will  define 
based  on  local  geology  and  the  type  of 

development  proposed  by  the  operator 
Under  43  CFR  ^208  10  fb)  and  (c)  of 
the  propoaed  regulations  leases  would 
be  eligiDle  for  extaosions  in  two  new. 
additional  situations!  1)  when 
Committed  to  a  unit,  lease  terms 
trxpinng  prior  to  the  unit  could  be 
extended  to  match  the  unit  terms  as 
long  aa  diligent  unit  development  is 
occurring;  and  (2)  any  leas<?  not  part  of 
a  participating  area  is  eligible  for  two 
nicoessive  five-year  extensums  when  it 
is  eliminated  from  a  unit  by  contraction 
or  unit  review.  These  extensions 
address  industry  coacenis  that  lea.s»>s 
adjacent  to  produciiig  areas  may  be 


terminated,  regardless  of  diligence,  due 
to  the  lack  of  electncal  sales  contracts 
or  poor  energy  market  lasting  for 
extended  periods 

The  proposed  rule  would  enact  a  few 
other  minor  substantive  changes  to  lease 
terms  For  example.  BLM  would  delete 
the  special  requirements  at  43  CFR 
3203  4(d)  for  describing  unsurveyed 
pubhc  lands  adjacent  to  tidal  waters  in 
southern  Louisiana  and  in  Alaska,  since 
this  part  is  rarely  used,  and  since  the 
general  regulations  for  describing 
unsurveyed  lands  are  adequate  Several 
other  portions  of  existing  subpart  3203 
have  been  merged  into  other  sections: 
section  3203  6.  concerning  plans  of 
development  and  operation,  has  been 
incorporated  into  various  sections 
within  new  subparts  3260  and  3270;  43 
CFT?  3203  7.  concerning  oil.  gas  and 
helium  reser\ations.  is  covered  by  43 
CFR  3210  17  The  43  CFR  3203  1-6 
concerning  converting  leases  to  a 
mineral  lease  would  be  relocated  to  43 
CFR  3209  10 

The  provisions  on  fees,  rentals  and 
royalties  in  subpart  3205  would  be 
replaced  by  subpart  3211  in 
streamlined,  plain  English  form  Except 
as  noted.  BlAI  does  not  intend  to 
change  any  of  these  existing  substantive 
provisions,  but  merely  to  make  the 
existing  ones  more  readily  understood 
by  the  public,  and  more  manageable  for 
BLM  The  only  notable  change  is  that 
the  existing  provision  at  43  CFR  3205.3- 
7(a),  concerning  waivers  and 
suspensions  of  payments,  would  be 
relocated  to  43  CFR  3212  14,  grouping  it 
with  the  r^ulations  on  suspension  of 
operations  or  operations  and  production 
leases  Finally,  subparts  3206-Lease 
Bonds,  3207 — Leases  for  a  Fractional  or 
Future  Interest,  and  3209-Geothermal 
Resources  Exploration  Operations 
would  be  relocated  to.  respectively, 
subparts  3214.  3206.  and  3250.  In  each 
case,  except  as  otherwise  discussed  in 
this  preamble,  the  changes  enacted  by 
the  proposed  regulation  would  be 
hmited  to  consolidation  and  plain 
English  rewrites 

Part  3250— Utilization  of  Geothermal 
Resources 

In  order  to  separate  operational 
regulations  from  the  leasing  provisions. 
the  geothermal  resources  utilization 
regulations  currently  found  in  part  3250 
would  be  relocated  to  subpart  3270,  and 
the  new  subpart  3250  would  contain  the 
geophysical  exploration  operation 
regulations  currently  found  in  subpart 
3209  The  permitting  and  operational 
responsibilities  for  geophysical 
exploration  operations  occurring  on 
either  unleased  public  lands.  Indian 
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lands,  or  lands  leased  for  geothermal 
resources  activities  conducted  by  a 
lessee  or  permittee  are  consolidated 
here  into  a  single  set  of  standards  An 
exploration  pyermit  application  would 
consist  of  the  permit  form  and  any 
operational  and  environmental 
information  necessary'  for  BLM  to 
provide  a  timely  review  and  decision. 

These  flexible  informational 
requirements  would  adequately  cover 
the  level  of  detail  necessary  to  provide 
sufficient  information  for  applications 
to  drill  shallow  temperature  gradient 
wells  (up  to  500  feet  deep),  temperature 
gradient  wells  (with  depths  of  4000  feet 
or  more),  or  any  exploratory  drilling  in 
areas  of  increased  environmental 
concern.  Currently.  Geothermal 
Resources  Operational  Order  1  limits 
the  depth  of  temperature  gradient  wells 
to  500  feet  unless  BLM  grants  specific 
authorization  to  drill  deeper,  but  the 
proposed  regulations  at  43  CFR  3252.30 
will  allow  an  operator  to  propose  a 
temperature  gradient  well  to  any  depth 
necessary  to  adequately  measure 
temperature  gradients.  Sections  would 
be  added  for  inspection,  enforcement 
and  noncompliance,  and  appeals,  and 
the  current  exploration  bond 
requirements  would  be  retained. 

Part  3260 — Geothermal  Resource 
Operations:  General 

In  order  to  consolidate  drilling 
operations  regulations  in  one  location, 
subpart  3260  as  proposed  would 
address  only  the  drilling  permit 
application,  approval,  and  reporting 
requirements.  Regulations  addressing 
permits  for  utilization  facilities  and 
information  requirements  related  to  the 
utilization  of  geothermal  resources 
would  be  moved  to  a  new  subpart  3270. 
To  address  concerns  often  expressed  by 
the  public  as  well  as  other  regulatory 
agencies,  the  Jurisdirtion  and 
Responsibility  section  (current  subpart 
3261)  would  be  amended  to  clarify 
BLM's  existing  aulliority  to  take  post- 
permit  actions,  such  as  requiring 
modifications  to  or  shutting  down 
operations  that  are  in  noncompliance  or 
pose  an  immediate  threat  to  the  public, 
the  environment  or  private  property 

Under  proposed  subpart  3260,  a 
drilling  application  would  consist  of  a 
plan  of  operation,  geothermal  drilling 
permit  and  drilling  program,  and  all 
three  documents  could  be  submitted  for 
review  simultaneously.  The  plan  of 
operation  information  requirements 
would  be  reduced  to  cover  only  specific 
drilling  activities,  eliminating  the 
current  requirement  that  applicants  also 
address  resource  utilization.  The  plan  of 
operation  and  drilling  program  could  be 
written  to  apply  to  more  than  one  well. 


though  separate  geothermal  drilling 
permits  would  be  required  for  each 
proposed  well.  Pad  construction  could 
commence  once  BLM  approved  the  plan 
of  operation  or  a  sundry  notice 
specifically  requesting  authorization  for 
the  site  construction,  while  the  drilling 
program  and  geothermal  drilling  permit 
could  be  submitted  later.  The  well 
location  plat,  as  currently  required, 
would  need  to  be  certified  by  a  licensed 
surveyor. 

A  geothermal  sundry  notice  would  be 
necessary  for  actions  such  as  casing 
program  changes,  well  stimulation,  or 
plugging  and  abandoning  a  well,  but 
BLM  could  waive  the  sundry  notice 
requirement  for  specific  routine  well 
work,  surveys,  or  downhole 
maintenance.  For  activities  that  would 
result  in  an  environmental  impact  not 
already  described  in  the  plan  of 
operation,  the  applicant  would  be 
required  to  submit  a  geothermal  sundry 
notice  to  amend  the  plan  of  operation, 
which  would  result  in  subsequent 
environmental  review. 

These  permit  review  options  would 
provide  both  BLM  and  resource  users 
the  maximum  flexibility  and  the  best 
opportunity  to  address  the  broad  range 
of  operational  and  environmental  issues 
encountered  during  geothennal 
development.  BLM  would  be  able,  as  a 
result,  to  respond  to  industry  requests 
more  efficiently  and  ensure  all 
environmental  requirementr.  are  met. 

Several  other  sections  have  been 
modified  to  improve  the  way  in  which 
BLM  oversees  existing  operations.  In 
new  43  CFR  3266.50,  BLM  would 
reduce  the  current  requirements  of 
notification  or  reports  for  all  accidents 
occurring  on  federal  lands  (current  43 
CFR  3262.7)  to  require  notification  and 
reports  only  when  the  accident  affects 
operations  or  causes  environmental 
hazards.  Per  the  authority  under  section 
5  of  the  lease  terms,  BLM  can  conduct 
inspections  to  ensure  compliance  with 
the  permit,  lease  terms,  regulations  and 
the  Steam  Act.  When  the  lessee  submits 
information  it  regards  as  confidential,  it 
would  be  clearly  marked  with  the  words 
"confidential  information."  although 
BLM  would  ultimately  determine 
whether  such  information  is  exempt 
from  public  disclosure  under  the 
Freedom  of  Information  Act  regulations 
set  forth  in  43  CFR  part  2. 

The  noncompliance  subsection  is 
revised  to  more  clearly  define  what 
BLM  can  do  when  an  operator  fails  to 
promptly  commence  or  complete  a 
required  remedial  action.  This  would 
include  modification  of  project 
operations,  temporary  or  permanent 
shut  down  of  operations,  or  lease 
termination. 


Because  the  requirements  specified  in 
some  of  the  current  Geothermal 
Resources  Operational  Orders  have 
become  out  of  date,  BLM  will  revise  the 
requirements  and  incorporate  them  info 
new  regulations  in  1997.  This  proposed 
action  changes  some  standards  and 
requirements  from  current  Orders,  and 
when  finalized  these  changes  will  have 
precedence  over  the  Orders  stanaaros, 

A  new  subpart  3270  makes  several 
changes  to  the  existing  permitting 
procedures  and  operator  responsibilities 
for  producing  and  utilizing  geothermal 
resources.  Several  related  definitions 
would  be  transferred  to  this  part  from 
existing  part  3260,  and  adding  a  new 
definition  for  commercial  operations 
that  would  specifically  identify  when 
the  production  permit  is  required.  To 
gain  a  permit  to  construct  and  operate 
a  utilization  facility  under  this  part,  an 
operator  would  submit  in  an  application 
a  plan  of  utilization,  utilization  permit, 
production  permit,  site  license  and  joint 
utilization  agreement,  where  applicable. 
The  applicant  would  need  to  submit  the 
plan  of  utilization  and  the  utilization 
permit  together,  while  the  remaining 
items  could  be  submitted  together  or 
separately,  although  BLM  will  not 
approve  the  utilization  permit  until 
receiving  a  site  license  and  related 
bond.  These  changes  to  the  permitting 
process  are  intended  to  provide  the 
operator  increased  flexibility  in 
submitting  the  necessary  information  as 
it  becomes  available.  The  same  process 
would  apply  to  all  types  of  utilization 
facility  proposals,  rather  than  using 
separate  procedures  for  permitting 
research  and  demonstration  facilities 
and  individual  well  facilities,  as  the 
current  regulations  do. 

Before  any  surface  disturbing 
activities  associated  with  utilization 
facility  construction  and  testing  could 
begin,  BLM  would  have  to  approve  the 
plan  of  utiUzation,  utilization  permit 
and  site  license.  An  approved 
utilization  permit  would  authorize  the 
site  preparation,  construction  and 
testing  of  a  facility  located  on  lands 
leased  for  federal  geothennal  resources 
or  Indian  land.  Production  permit 
approval  would  then  be  needed  to  begin 
commercial  operation  (defined  as 
delivering  any  form  of  geothermal 
resources  for  sale  or  for  use  by  the 
operator)  of  the  facility  or  the  utilization 
of  federal  resources.  By  contrast,  only 
the  production  permit  would  be  needed 
to  locate  a  proposed  utilization  facility 
on  unleased  public  lands  receiving 
production  allocated  to  or  from  wells 
located  on  federal  leases  or  Indian 
lands. 

The  plan  of  utilization  would  describe 
the  proposed  facility  and  its 
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facility  according  to  th.  >■   '.    M 

approve*  the  utilizatiuii  iktmuiI    i  hus*- 
portions  of  the  ploii  of  upemtion.  as 
described  in  tiwwUttng  regulations, 
that  involve  remtlmiMnta  related  to 
utilization  would  become  requirements 
of  the  plan  of  utiliziitnin   However, 
instead  of  requiniig  the  o^ierator  in  all 
cases  to  coiled  baseline  environmental 
data  prior  to  the  initiatioa  of 
production.  Bl^  would  datamiino 
which,  if  any.  specific  environoMOtal 
parameters  should  be  addrsMad.  and 
begin  degradation  monitoring.  BLM 
could  also  lequira  monitoring  of  facility 
operatiooa  aa  a  condition  of  approval  of 
the  permit  to  ensure  environmental 
compliance 

The  site  license  requirements  would 
ba  moved  from  part  3250  to  propoaed 
rabpttt  3270  and  directly  incorporated 
into  the  utilization  permitting  proces-s 
At  the  time  of  applicjition.  the  site 
license  area  must  be  on  federally  loawd 
lands,  although  the  license  term  would 
not  be  based  on  the  lease  term 
Applicants  would  be  required  to  submit 
a  site  license  bond  with  their  lioenaa 
application.  CXher  requirements,  tucfa  as 
the  minimum  utilization  bond  amount 
of  SltM.OOO  for  any  electrical  generation 
facility  and  the  cnirrent  bonding 
requirement  for  diretrt  use  facilities, 
would  remain  unchanged   A  site  bond 
may  not  be  required  for  a  direct  use 
facility 

The  proposed  regulations  would 
eliminate  the  requirement  that  a  lessee 
or  unit  operator  pay  a  minimum  snnttal 
rent  of  SlOO  per  acre  for  the  site  Ucanae 
area,  because  tha  laaaa  alraadv  grants 
the  right  to  utilise  a  nsaonable  amount 
of  surface  for  utilization  and  the  lessee 
has  already  paid  either  rental  or 
royalties.  However,  if  an  entity  other 
than  a  lessee  or  unit  operator  ov^ns  the 
utilization  facility,  the  site  license  rental 
would  still  be  required.  Furthermore, 
should  the  location  of  a  site  license  area 
occur  on  a  federal  lease  which  has 
terminated,  the  license  could  remain  in 
effect  with  facility  siting  authorized  by 
BLM  under  FLPMA  for  BLM-managed 
lands,  or  by  the  appropriate  surface 
nianagainent  agency  (in  coordination 
with  BLM)  for  all  other  lands. 

When  the  facility  is  owned  by 
someone  other  than  the  lessee  or  unit 
operator,  a  )oint  utilization  agreement 
would  be  required  as  part  of  the  site 
license  approval  process.  This 
doc-ument  constitutes  the  a^reenMot 
between  a  loaaaa  or  unit  operator  and  a 
third  parly  siting  a  unitization  facility 
on  their  land.  The  third  party,  as  the 
facility  operator,  would  then  assume 


lull  n's;i,>ns.fiiiitv  for  ail  (iliiis*'s  of 
fanlitv  j)»T!nitting  and  operations 

The  production  permit  authorizes  thn 
sale  and/or  use  of  fed«rnl  i<»»()thnniial 
resources,  and  BLM  must  .ipprovn  this 
permit  before  a  utilization  fa<  ilitv  starts 
rommerrial  op^^rstinn   Fur  this  permit, 
the  applicant  niust  provide  specific 
ii!'>r!iiafioii  al>uut  (he  pni^xtsec! 
!  II  iiitvs  ()p«ratiuns.  partii  ulnrlv  its 
produi:tion  and  rovaltv  riiftcring  The 
new  rules  would  redu(  h  the  i  urrent 
requirement  for  detaileti  engineenng 
drawings  to  require  only  ^♦'nerahzpd 
schematics  of  the  faiilitv   lUAl  i  ould 
attach  conditions  of  appmval  to  the 
production  permit,  such  as  monitoring 
of  the  facility  to  ensure  compliance  with 
environmental  and/or  operational 
standards,  and  BLM  could  modify  or 
shut  down  the  facility  operation  were  it 
in  noncompliani »»  with  rnvironmental 
or  operational  standards 

The  new  regulations  would 
incorporate  and  add  greater  detail  to 
Ceothermal  Resource  Operational  Order 
7,  containing  standards  for  the  types 
and  acc-uracy  of  meters  used  to  measure 
produdion  or  utilization  or  to 
determine  royalties  The  proposed 
regulations  would  identify  the  following 
for  both  electrical  generation  and  direct 
use  facilities:  (1)  where  the  operator 
must  locate  the  various  tvf)es  of  meters 
(43  CFR  327fi  41).  (2)  meter  accuracy 
standards  which  vary  depiending  on  the 
volume  of  resource  measures  (43  CFR 
3276.42);  and  (3)  meter  accuracy 
standards  for  installation  and 
measurement. 

Several  issues  regarding  the  site 
lioenae  and  )oint  utilization  agreements 
remain  open  quastions.  and  BL.M  is 
seeliing  the  public's  input  n'winrdmK 
theae  questions.  First.  FM.M   >•    •..'stjiat 
the  provisiona  for  a  =;itf  .  i  .■  .s.  ,r:<iii!H 
be  elLmiruited.  aaa  •>\'i-  i..  ens*-  i!;..s  ...it 
grant  any  additional  authority  to  utihze 
the  surface  beyond  that  already  granted 
by  an  approved  utilization  plan   BLM  is 
therefore  contemplating  removing  this 
provisim  in  tba  nitura.  If  you  believe 
the  site  licanaa  performs  a  necessary 
fun<:1ion.  are  thara  any  alternatives  to 
the  current  systan  that  would  serve  the 
same  purpose' 

BLM  is  also  seelting  comments 
regarding  whether  the  public  believes 
BLM  should  continue  to  require  a  rental 
for  a  site  lusnse  if  the  site  licensee  is 
other  than  a  geothermal  lessee 

Some  final  matters,  pdttnrial  changes 
have  been  made  to  corn><  t  sm  eral  cross- 
referencaa;  and  HI.M  w'.i  :::..il:t\  its 
forms  to  acoonini  mi.iii'  Mir  numerous 
changes  in  the  propnsfd  n-nuiations.  as 
well  as  to  account  tor  existing  forms 
which  have  expired. 


Ill    Prmwiurai  Matters 

\iU:.iiuil  Envirunmpntal  Policy  Act 

HI..M  has  prepared  an  environmental 
.iss*'SM!ifiit  ihA;.  and  has  found  that  the 
priipoNed  rule  would  not  lonstitutea 
ma|or  lederal  adion  si^niri(.aiUly 
affe<  tm^  the  (jualitv  of  the  human 
I'lu  inmriier,'  uii(ipr  se(  tion  102(2)(C)of 
<!:>■  \,.!iuindi  Kii\  ironniental  Policy  Act 
ot  \m9  (NKPA).  42  U.S.C.  4332(2)(C}. 
BLM  has  placed  the  EA  and  the  Finding 
of  No  Significant  Impact  (FONSI)  on  file 
in  the  HI.M  ,^dmlnlstra!lve  Re(  ord  at 
the  atidrv&s  sptx.ified  prt'viouslv.  BlAt 
invites  the  public  to  review  these 
documents  bv  ( mitai  tin^  us  at  ilic 
addresses  listed  ;ihove  ise*'  ADDRESSES) 
and  suggests  that  anyone  wishing  to 
submit  (unimeiits  in  r»'sponse  to  the  V.A 
and  FONSI  do  so  in  ac  i ordaiK  >■  vn  ith  the 
Written  Cximments  section  above,  or 
contact  us  diretlly 

Paperwork  Bed  action  Act 

The  collection  of  information 
contained  in  this  rule  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  numbers  1004- 
0034.  1004-0074,  1004-0132  and  1004- 
0160. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA).  5  U.S.C. 
601  et  seq..  to  ensure  that  government 
regulations  do  not  unne<:essarily  or 
disproportionately  burden  small 
entities  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
BI^  has  determined  under  the  RFA 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12866 

According  to  the  (Titeria  listed  in 
section  3(0  of  Kxe<  utive  Order  12866, 
BI^  has  determined  that  the  proposed 
rule  is  not  a  signifirant  rev;iilator\ 
action   Af,  su(  h,  the  rule  is  not  subieii 
to  Office  of  Management  and  Budget 
review  under  section  6(a)(3)  of  the 
order 

I  'nfunded  Mandates  Reform  Act 

Revision  of  43  CFR  group  3200  will 
not  result  in  any  unfunded  mandate  to 
state   liK  al  or  tribal  governments  in  the 
a^grt-vate.  or  to  the  private  s©<:tor,  of 
$l()().'H)(i,(»(H)  or  more  in  any  one  year. 

Executive  Order  12612 

The  pro[)osed  rule  would  not  have 
sufficient  federalism  implications  to 
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warrant  BLM  preparation  of  a 
Federalism  Assessment  (FA). 

Executive  Order  12630 

The  proposed  rule  does  not  represent 
a  goverrunent  action  capable  of 
interfering  with  constitutionally 
protected  property  rights.  Section  2(a)(lj 
of  Executive  Order  12630  specifically 
excludes  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interference  with  private 
prof>ertv  use  from  the  definition  of 
"policies  that  have  takings 
implications."  Since  the  primary 
function  of  the  proposed  rule  is  to 
abolish  unnecessary  regulations  and 
rewnte  existing  ones,  there  will  be  no 
private  property  rights  impaired  as  a 
result.  Therefore.  BLM  has  determined 
that  the  rule  would  not  cause  a  taking 
of  private  propiertv,  or  require  further 
discussion  of  takings  implications  under 
this  Elxecutive  Order, 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3fb)(2)  of  Executive 
Order  12988. 

Author 

The  principal  authors  of  this 
proposed  rule  are  Richard  Hoops  and 
Jack  Lewis  of  the  Nevada  State  Office. 
Sean  Hagerty  and  Soaia  Santillian  of  the 
California  State  Office,  Richard 
Estabrook.  of  the  llkiah  District  Office, 
lack  Feuer  and  Donna  Kauffman  of  the 
Oregon  State  Office.  Dennis  Davis  of  the 
Prineville  District  Office,  and  Robert 
Henriclts  and  Connie  Seare  of  the  Utah 
State  Office,  all  of  the  Bureau  of  Land 
Management. 

List  of  Subjects 

43  CFR  Part  3200 

Environmental  protection,  geothermal 
energy,  government  contracts,  public 
lands-mineral  resources,  reporting  and 
recordkeeping  requirements,  surety 
bonds. 

43  CFR  Part  3210 

Geothermal  energy,  government 
contracts,  land  management  bureau, 
public  lands-mineral  resources, 
reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3220 

Geothermal  energy,  government 
contracts,  land  management  bureau, 
public  lands-mineral  resources, 
reporting  and  recordkeeping 
requirements. 


43  CFR  Pari  3240 

Geothermal  energy,  government 
contracts,  land  management  bureau, 
mineral  royalties,  public  lands-mineral 
resources,  reporting  and  record  keepmg 
requirements,  water  resources. 

43  CFR  Part  3250 

Geothermal  energy,  geothermal 
exploration,  land  management  bureau, 
public  lands-mineral  resources, 
reporting  and  recordkeeping 
requirements,  surety  bonds. 

43  CFR  Part  3260 

Environmental  protection^eothermal 
energy,  government  contracts,  land 
majiagement  bureau,  public  lands- 
mineral  resources,  reporting  and 
recordkeeping  requirements. 

Dated:  September  27,  1996. 
Sylvia  V.  Baca. 

Acting  Assistant  Secretan'  of  the  Interior 

For  the  reasons  set  forth  above  in  the 
preamble,  and  under  the  authority  of  the 
Geothermal  Steam  Act  of  1970,  as 
amended  (30  U  S  C.  1001-10271.  The 
Freedom  of  Information  .\ct  (5  L'.S.C 
552).  and  the  Federal  Land  PoUcy  and 
Management  Act  (43  U.S.C.  1701  et 
seq  ],  43  CFR  chapter  II  is  amended  as 
set  forth  below: 

PARTS  3210,  3220,  3240,  3250  AND 
3260— {REMOVED] 

1.  Parts  3210,  3220.  3240,  3250  and 
3260  are  removed. 

2  The  heading  "GROLT  3200— 
GEOTHERMAL  RESOL^RCES 
LEASING"  and  the  accompanying  note 
is  removed. 

3  Part  3200  is  revised  to  read  as 

folloVNS: 

PART  3200— GEOTHERMAL 
RESOURCE  LEASING 

Subpart  3200 — Geothermal  Resource 
Laastng — General 

Sec 

3200  1     What  are  the  meanings  nf  terms  T 
need  to  itnow  to  understand  the 
regulations  in  this  part' 

3200.2  Information  collection 

3200.3  What  are  my  rights  of  appeal? 

Subpart  3201— Available  Lands 

3201,10     What  lands  are  available  for 
geothermal  leasing' 

3201  1 1     What  lands  are  not  subject  to 
geothermal  leasing? 

Subpart  3202 — Lesaee  Qualifications 

3202.10  Who  can  hold  a  geothermal  lease' 

3202.11  Must  I  prove  I  can  hold  a  lease 
when  filing  a  lease  offer' 

3202.12  Are  other  persons  allowed  to  act  in 
my  behalf 

3202.13  What  happens  if  the  offeror  dies 
before  the  lease  is  issued' 


Subpart  3203— Obtaining  a  Lease 

3203  10     How  can  I  obtaiu  b  geotbermai 
lease? 

3203  11     How  IS  a  KGR.^  determined' 

Subpart  3204 — Noncompetitive  Laaaing 

3204  10     How  do  1  file  an  offer  Ic  lease' 
3204  11     How  do  I  describe  the  lands  in  my 

lease  offer' 

3204. 12  What  fees  must  acrompanv  my 
offer' 

3204.13  May  I  combine  acquired  and  pubhc 
domain  lands  on  the  same  offer' 

3204  14     What  are  the  minimum  and 

maximum  acreage  requirement?  for  ray 
offer' 

3204.15  What  happens  when  hac  or  mor* 
apphcAnts  apply  for  a  noncompetitive 
lease  for  the  same  land' 

3204.16  How  doe*  BL.M  determine  the  first 
qualified  applicant' 

3204  17     Mav  !  withdraw  rr\  offer? 
3  204  ifi     Mav  1  amend  ms  offer' 

Sut>p8rt  3205— Competittve  La8slr>g 

3205  10    How  does  BLM  lease  comf»etitive 
lands' 

3205  11     How  do  I  obtain  informahon  on  the 
terms  and  conditions  of  leases  being 
offered  through  competitive  bidding? 

3205  12     How  Qo  Ibid  for  a  parcel? 

3205.13  What  is  the  mtnimnm  acceptable 
bid? 

3205.14  How  does  BLM  conduct  the  sale? 

3205.15  To  whom  does  BLM  issue  the 
lease? 

3205  16     How  will  I  know  if  my  bid  is 
accepted? 

3205  1 7    How  will  I  know  if  my  bid  is  not 
accepted' 

Subpart  3206 — Lease  Issuance 

3206  10     .'Vre  irier-f  ar;)  BoaiUoQai 
requirements  prior  to  lease  issuaace? 

3206.11  What  is  the  maximum  acreage  I 
may  hold? 

3206  12     How  does  BLM  compute  acreage 

holdings' 
3206.13     Am  1  charged  for  acreage  if  the 

United  States  owns  only  a  fractional 

interest  ir  the  geothermal  resources? 
3  206  14     .^^e  there  any  acreages  which  are 

not  chargeaDie'' 
3206.15     What  proceGures  does  BLM  follow 

when  a  party  holds  or  controls  excess 

accountable  acreage? 
3206  1 6    What  is  the  primary  term  of  my 

lease? 

3206  1"     When  will  BLM  issue  mv  lease? 

Subpart  3207 — Additional  Lease  Term 

3207  10     Under  what  circumstances  is  my 
lease  eligible  for  an  additional  term 
beyond  its  primary  term? 

Subpart  3206 — Extending  the  Current  Lease 
Term 

320810    Under  what  circumstances  is  my 
lease  eligible  for  ar.  extension  of  the 
primary  teriTi 

3208  11     What  proceaures  must  1  follow  to 
obtain  an  extension  of  m>'  lease' 

3208.12  What  information  must  I  include  in 
the  report  tc  document  that  1  have  made 
bona  fide  efforts' 
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jitio  1.5  A  hat  will  HLM  <l<i  it  i  i  fin.  is«^  ti> 
mako  pnympnt.s  in  lieu  of  i  Mnunfrcial 
operation'' 

3208.14  What  will  BLM  do  if  I  cbooM  to 
make  significant  expenditurm? 

3208.15  May  I  change  my  eloction  of 
making  payments  in  lieu  of  commercial 
quantities  or  naaking  significsnt 
expenditures  dunnx  th«  extansiooT 

Subpart  3200-~Con version  of  a  Laaa« 
Producing  Byproducts 

JJU'J,  lu     .Mdv  1  lAJiivert  aiy  gwjthurnial  lease 
to  a  mineral  leaae? 


Subpart  3210-    Additional  L 
Information 

3iiu  !ii     When  doKN  .tMst-  •«t'iti»<>^rtfn)ii  occur' 

3210.11  Is  a  lease  sagregutmi  fnim  an 
agreement  or  plan  eligible  tur  an 
extension? 

3210.12  May  I  consolidate  leases^ 

3210.13  What  is  the  diligent  exploration 
rpquiromont' 

3210  14     How  do  I  meet  the  diligent 
exploration  requirement? 

3210.15  It  there  an  option  to  pwrftirming 
diligent  exploration'' 

3210.16  What  happens  if  I  don't  meet  the 
diligence  requirement  or  pay  the 
additional  rental? 

3210.17  Can  leases  or  locations  for  other 
mineral  commodities  occur  on  the  same 
lands  that  my  gemhermal  lease  Is 
locatad? 

3210.18  May  BLM  readiust  the  term!!  and 
coodttioiM  of  my  laaae? 

3210.19  How  will  BLM  readjust  the  terms 
and  conditions  of  my  lease' 

3210.20  May  BLM  readjust  the  renul  and 
royalty  rates  of  my  laaae? 

3210.21  What  happens  if  I  obiect  to  the 
proposed  readjusted  terras  and 
conditions  or  rental  and  royalty  rates? 

3210.22  What  lease  obligationa  am  I 
accountable  for  during  raadjuitmant 
negotiations? 

3210.23  When  do  the  readjusted  terms 
become  effective? 

3210.24  Must  I  prevent  the  drainage  of 
geothenmal  rpsounes  frDm  mv  lease? 

Sut>part  321 1     f  ees.  Rentals,  and  Royalties 

3211.10  What  are  the  filing  fees,  rentals, 
and  royalties  for  leases? 

3211.11  When  is  my  annual  rental  payment 
due? 

3211.12  How  and  where  do  I  submit  my 
rental  payment? 

3211.13  Is  there  a  different  rental  or 
minimum  royalty  amount  fbra  faactional 
interest  lease? 

3211.14  Prior  to  production,  am  I  expected 
to  pay  rental  if  my  lease  is  ooounitted  to 
an  approved  cooperative  or  unit  plan? 

3211.15  When  unit  production  starts,  am  I 
expected  to  pay  rental  if  my  lease  is 
committed  to  an  approved  cooperative  or 
unit  plan? 

321116    Will  I  always  pay  rental  on  my 

lease? 
3211.17     What  are  the  possible  royalty  rates 

of  my  lease? 


Sut>part  3212 — Suapanston  of  Oparattons  or 
Operations  and  Production 

3212.10  May  I  obtain  a  su^fx-nsion  of 
operations  or  opwratu.ns  dnii  pnxiurtion 
on  my  lease,  ami  if  «k>.  for  what  rea.sons' 

3212.11  When  is  a  le«s*  suspension 
efiectiv*  or  term  j Dated ' 

3212.12  How  does  a  susi^nsmn  affect  the 
lease  tenns'' 

3212.13  What  hHp[)^ns  wh*"!!  tht> 
suspension  is  lifted  or  n-rnoved  ' 

3212.14  Mdv  BI.M  retluo-  or  suspend  the 
royalty  or  rental  rate  of  riiv  least-!' 

3212.15  What  information  must  I  submit 
when  requesting  a  reduction  or 
suspension  of  the  royalty  or  rental  rate 
I. if  mv  lease' 

Subpart  32'f5 — Reltnqutatiment, 
Termination,  Cancellation,  and  Expiration 

3213.10  Who  iiiav  r>-i,:'..;i;ish  .i  lertse' 

3213.11  VVhdf  fun::  in, is;  \  sut)nut  tu 
relinqu.-.;  ,i  ..-ris'' ' 

3213.12  (.dJi  iUAl  ^.  I  epl  a  partial 
relmquishriif:;'  r-s'.lting  in  l»*ss  than  640 
acres' 

3213  13     When  does  my  relinquishnieiit  tak.c 
effort' 

3213.14  How  does  a  lease  terminate? 
3213  IS     What  if  1  don't  pay  the  entire 

amount  of  rental  due' 
3213  16     Will  Bi.M  notify  me  if  my  lease 

terniinates^ 
3213  17    Can  my  lease  be  reinstated?  If  so. 

how' 

3213.18  Who  may  petition  to  reinstate  a 
lease'  • 

3213.19  What  must  Ido  toobuin  a 
reinstatement' 

3213.20  Are  there  reasons  why  BLM  would 
no'  iippnivea  reinstatement' 

3213  .^  1      W  hen  will  my  l«»se  expire' 
3213.22     Will  BLM  notify  me  when  my  lease 
expirt,*s  if  It  IS  m  an  extended  term? 

3213  23     May  BLM  cancel  my  lease' 

Xl\  1  24     When  is  a  i  an<  eIl,)tioii  fffertive' 

Subpart  32 1 4 — Personal  ar>d  Surety  Bonds 

3214.10  Who  must  p<).s»  a  uii'ihcrniHl  ijond? 

3214.11  Wh.-  :s    .l^..r..,!  -v  •::.•  •K.ii!' 

3214.12  \V!,,.t  (l.K-s  !ii\  tK,;:d  .  owr  ' 

3214.13  What  is  the  minimum  dollar 
amount  required  under  each  type  of 
operation  bond? 

J214  14     What  kind  of  financial  guarantee 
will  BLM  accept  to  back  my  bond? 

3214.15  Is  there  a  special  bond  form  I  must 
use? 

3214  16     Where  must  I  submit  my  bond? 

3214.17  Who  will  BLM  hold  liable  under 
the  bond  and  what  are  they  liable  for' 

3214.18  What  are  my  bonding  requirement.s 
when  a  lease  interest  is  transferred  to 
me? 

3214.19  How  do  I  modify  the  terms  and 
conditions  of  my  bond' 

3214  20     Can  BLM  ever  increase  the  bond 
amount  above  the  minimums? 

3214.21  Where  must  I  get  a  certificate  of 
deposit  or  a  letter  of  credit' 

3214.22  What  special  requirements  are 
there  if  I  want  to  use  a  certificate  of 
deposit  to  bark  mv  bond' 

3214.23  Whrtt  s[)»'<  lal  retjuirements  are 
there  if  1  want  to  use  a  letter  of  i  redit  to 
back  mv  Ixmd ' 


Subpart  3215— Bond  Collection  After 
Defautt 

.J215  10     In  what  circumstances  does  BLM 
(  ollect  on  a  bond' 

3215  11    «As  the  principal  on  the  bond,  may 
BL.M  require  me  tn  restore  the  face 
amount  of  mv  bond  or  require  me  to 
replace  mv  Ixind  after  BLM  collects  on 
default' 

3215  12     What  if  I  do  not  restore  the  fece 
amount  or  file  a  new  txind' 

3215  13     When  will  BLM  cancel  or 
tenr.mate  mv  bond' 

Subpart  3216 — Transfers 

3216.10     What  tvpeji  of  lease  mterests  c:an  1 
transfer' 

3216  11      \\her»'  and  when  am  1  required  to 
file  a  transfer  of  interest' 

3216  12     When  does  a  transferee  assume 

responsibility  for  lease  obligations? 
3216  1  3     What  are  the  responsibilities  of  the 

transferer' 
3216  14     .\re  then'  r»?quired  filing  fees  and 

forms  as.sjx  lated  with  filing  m\  transfer' 
^216  15     Is  there  a  required  tune  frame  for 

filing  requests  for  approval  of  transfers' 
3216  lb     Must  1  file  s«?parate  requests  for 

approval  of  fransfep>  for  each  Iciase' 
3216.17     When*  must  1  file  estate  transfers. 

corporate  mergers  and  name  changes' 

3216  18     How  do  I  destxibe  the  lands  in  my 
lease  transfer' 

3216.19  (Ian  1  transfer  reconi  title  interest 
for  less  than  640  acres' 

3216.20  When  does  an  assignment  segregate 
a  lease' 

3216.21  When  is  mv  assignment/transfer 
effective ' 

3216.22  Does  BLM  grant  all  requests  for 
approval  of  transfer' 

Subpart  3217— Cooperative  Conservation 
Provisions 

3217  10     What  IS  the  purpose  of  unit 
agreements  and  cooperative  plans? 

3217  11      What  IS  the  pur7x>se  for 

c:ommiinitization  or  drilling  agreements? 
3217  12     What  infoniiation  regarding  a 

pntposed  communitization  or  drilling 

agreement  must  you  submit  to  BLM' 
3217.13     When  is  a  communitization  or 

drilling  agreement  effective' 
3217  14     1  r.der  what  conditions  will  BLM 

a  jpin\  !■  I  ij)er,iting,  drilling  or 

di'vi-;,  .ji:iic:i;  I  ontrai  ts  ' 
3217  IS     Wfidl  information  must  I  submit  to 

BL.M  regarding  proposed  ofH'rating. 

drilling  or  development  contracts? 

Subpart  3250 — Exploration  Operations — 
General 

3250  10     What  is  the  purpose,  scope  and 

authoritv  of  the  subparts  pertaining  to 

exploration  np«'rations' 

Subpart  3251— Permitting  ol  Expiocation 
Operations 

.32S1  10     What  tv[)es  ot  operations  ma\  I 
profx>se  when  submitting  an  application 
for  an  exploration  permit' 

3251.11  M.'iv  I  conduc  t  exploration 
operations  on  my  lease  someone  else's 
lease  or  iinleased  land' 

3251.12  Do  1  need  a  permit  prior  to 
conducting  exploraticm  operations? 
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3251  13     What  information  must  I  submit 
with  my  application  for  an  exploration 
permit' 

3251  14     What  action  will  BLM  take  on  my 
permit' 

325115  How  do  1  receive  BLM  approval  to 
change  permitted  exploration 
operations' 

325116  Must  I  submit  data  obtained 
through  exploration  operations  to  BLM? 

325117  Are  there  any  bonding 
requirements  for  conducting  exploration 
operations' 

3251  18     When  will  the  bond  be  released' 

Subpart  3252 — Conducting  Exploration 
Operations 

3252  10     What  operational  requirements 
must  1  meet  when  conducting 
exploration  operations' 

3252  11     What  environmental  requirements 

must  I  meet  when  conducting 

exploration  operations' 
3252  12     How  deep  may  1  drill  a  temperature 

gradient  well' 

3252.13  How  long  may  I  coliec:t  information 
from  ray  temp>erature  gradient  well' 

3252.14  What  are  the  requirements  for 
completing  and  abancioning  a 
temperatui«  gradient  well' 

3252.15  Must  I  ncjtify  BLM  when  I  have 
completed  my  explc)ration  operations' 

Subpart  3254 — Inapection,  Enforcenwnt, 
and  Noncompliance 

3254  10     Will  BLM  inspect  my  exploration 

operations' 
3254  11     What  action  may  BLM  taice  if  my 

exploration  operations  are  not  m 

compliance' 

Subpart  32S5 — Exploration  Operations 
Relief  and  Appeals 

3255.10  May  I  request  variances  from 
notices  to  lessees,  permit  conditions  of 
approval,  and  operational  cjr  other  orders 
issued  by  the  BLM' 

3255.11  How  may  I  appeal  a  BLM  decision 
regarding  my  exploration  op>erations? 

Subpart  3260 — Qeothermal  Drttling 
Operation — General 

;)260  10     What  types  of  geothermal 
operations  are  covered  under  this 
subpart? 

3260  1 1     What  standards  apply  to  mv 
drilling  operations' 

3260.12  Can  BL.M  issue  additional  orders  or 
instructions' 

Subpart  3261— Permitting  of  Drilling 
Operations 

3261  10     What  approval  must  1  obtain  prior 

to  well  pad  construction  drilling' 
3261  11     What  information  must  i  submit  to 
get  approval  for  drilling  opierations  or 
well  pad  construction' 

3261.12  What  is  a  plan  of  operations? 

3261.13  When  must  1  have  an  approved 
plan  of  operations' 

3261  14     Must  I  submit  my  drilling  permit 

application  and  plan  of  op)erations  at  the 

same  time' 
326115     Can  a  plan  of  opierations  and 

drilling  permit  apply  to  more  than  one 

well? 


3261.16  How  do  I  amend  a  plan  of 
operations  or  a  drilling  permit 
application? 

3261.17  Do  1  need  a  bond  before  1  build  a 
well  pad  or  drill  a  well' 

3261.18  How  will  BLM  review  ray 
application  d(x:uments  and  notify  me  of 
their  status' 

3261.19  How  do  1  get  approval  to  change  an 
approved  drilling  operation? 

3261.20  How  do  I  get  approval  for 
subsequent  well  operations' 

Subpart  3262 — Conducting  Drilling 
Operations 

3262.10  What  operational  requirements 
must  1  meet  when  drilling  a  well? 

3262  11     What  environmental  requirements 
must  I  meet  when  drilling  a  well' 

3262  12     Must  I  post  a  sign  at  every  well? 

3262.13  Can  BLM  require  well  spacing? 

3262.14  Can  BLM  require  me  to  take 
samples  or  p>erfonri  tests  and  surveys? 

Subpart  3263 — Well  Abandonment 

3263  10     May  1  abandon  a  well  without 
notifv'ing  BLM' 

3263.11  What  information  must  1  submit  to 
get  my  sundry  notice  for  abandonment 
approved' 

3263.12  How  will  BLM  review  my  sundry 
notice  for  abandonment  and  notify  me  of 
its  status' 

3263.13  What  must  I  do  to  restore  the  site? 

3263.14  Can  BLM  require  me  to  abandon  a 
well? 

3263  15     Can  I  abandon  a  prcxiucibie  well? 

Subpart  3266 — Reports 

3266.10     What  information  must  I  submit 

after  completing  a  well' 
3266  11     What  information  must  1  submit 

after  completing  subsequent  well 

operations? 

3266.12  What  information  must  I  submit 
after  abandoning  a  well' 

3266.13  What  well  records  must  1  maintain 
for  each  well' 

3266.14  Must  1  notifv'  BLM  of  accidents 
occurring  on  my  lease? 

Subpart  3267— Confidential,  Proprietary 
Information 

3267.10  Must  I  identify  confidential 
information  that  I  submit  to  BLM' 

3267.11  Will  BLM  treat  information  marked 
as  confidential,  as  such' 

3267.12  How  long  will  confidential 
information  1  submit  to  BL.M  remain 
confidential? 

Subpart  3268 — Inspection,  Enforcement 
and  Noncompliance 

3268.10  What  part  of  my  drilling  operation 
can  BLM  inspect? 

3268.11  What  action  can  BLM  take  if  my 
operations  are  in  noncompliance? 


Subpart  3269 — Geotherntat  DrllHrtg 
Operations  Relief  and  Appeals 

3269  10     May  1  request  a  variance  from 
notices  to  lessees  permit  conditions  of 
approval,  and  operational  and  other 
orders  issued  b\  BLM'^ 

Subpart  3270— Utilization  of  Oeothermal 
Resources — General 

3270.10  What  types  of  geothermal 
operations  are  permitted  under  this  part? 

3270.11  What  standards  apply  to  my 
utilization  operations'' 

3270.12  What  are  m\  resfKinsibilities  for 
utilizing  geothermal  resources  on  a 
lease'' 

Subpart  3271— Permttting  of  Utilization 
Operations 

3271.10  How  do  I  obtain  authorization  to 
construct  and  test  a  utilization  facility? 

3271.11  How  do  !  obtain  authorization  to 
begin  commercial  operations' 

Sut>pan  3272— The  Contents  and  Review  ol 
a  Ptan  of  Utilization  and  Utilization  Permft 

3272.10  What  rr.ust  1  do  pnor  to 
commem  ing  site  preparation, 
construction  and  testing  of  the  facility? 

3272.11  What  informaDon  must  1  submit  in 
a  plan  of  utilization? 

3272.12  How  should  I  describe  the 
profxised  facility? 

3272.13  How  should  I  describe  the 
environmental  protection  measures  I 
intend  to  take? 

3272.14  How  will  BLM  review  my  plan  of 
utilization  and  notify  me  of  its  status? 

3272.15  How  do  I  obtain  authorization  to 
construct  and  test  my  facility? 

Sut>part  3273 — Apptyir>g  tor  and  Obtaining 
a  Site  License 

3273.10  When  do  1  need  a  site  license? 

3273.11  Are  there  any  situations  in  which 
I  do  not  need  a  site  license? 

3273.12  What  if  the  lands  I  want  a  liconse- 
for  are  not  administered  by  BLM? 

3273.13  Are  any  lands  not  available  for 
geothermal  site  licenses? 

3273.14  What  area  does  a  site  license 
include? 

3273.15  What  information  must  I  include  in 
roy  site  license  application? 

3273.16  What  is  the  annual  rental  for  a  site 
license  or  direct  use  facility? 

3273.17  Can  BLM  reassess  the  annual  rental 
for  my  site  Jicense' 

3273.18  Must  all  facility  operators  pay  the 
annual  site  license  rental? 

3273.19  What  are  the  bonding  requirements 
for  a  site  license? 

3273.20  What  are  my  obligations  under  the 
site  license? 

3273.21  How  long  will  my  site  license 
remain  in  effect? 

3273.22  May  BLM  terminate  my  site 
license? 

3273.23  May  I  relinquish  my  site  license? 

3273.24  May  I  assign  or  transfer  my  site 
license? 

3273.25  What  if  my  site  license  application 
involves  lands  under  the  jurisdiction  of 
another  agency? 
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Subpart  3274— Subfnittlng  a  Jo4nt 
Utilization  AgreamMit 


3^:4  11)     Whdt  is  the  puqxwe  of  a  joint 

utilization  Hgrtwmt'iit ' 
3274.11     Which  parties  must  sigu  the  |oint 

utiliration  agreement'' 

Sut>part  327S — Applying  (or  and  Obtaining 
a  Production  Pwrmtt 

3275.10  What  information  must  1  include  in 
my  application  for  a  produdion  permit'' 

3275.11  How  will  BI.M  r«view  my 
application  for  a  pnxlui  turn  piermit? 

3275.12  Can  1  get  an  authorization  even  if 
I  cannot  prove  I  can  operate  within 
ref)iiirerl  itandards' 

Subpart  327S— Conducting  UtIIUatlon 
Op«radona 

■M7h\\)    (^n  I  change  ray  approved  plan  of 
utilization  or  production  permit? 

3276.11  What  are  the  ^ility  operator's 
obligations? 

3276.12  Are  there  environmental  and  safety 
requiisnoent*  for  lease  operations^ 

3276.13  Are  there  reporting  requirements 
for  lease  operations? 

3276  14     What  information  must  be 

included  for  each  well  in  monthly  well 

reports'' 
3276.15     What  information  must  be 

included  in  the  monthly  re[XJrt  for 

generation  facilities' 
3276. It^     What  additional  information  must 

be  submitted  in  the  monthly  report  for 

flash  and  dry  facilities' 

3276  17     What  infbrmaUon  must  be 
included  in  the  monthly  report  for  direct 
uae  bcilities'' 

3276.18  Does  the  tacility  operator  have  to 
measure  the  geotherraal  resources? 

3276.19  What  aspects  of  my  geothermal 
operations  must  I  measure? 

3276.20  How  accurately  must  I  measure  my 
production  and  utilization? 

3276.21  To  what  standards  must  I  Install 
and  maintain  my  meters? 

3276.22  What  must  I  do  if  I  find  an  error 
in  a  mater? 

3276.23  May  BLM  require  me  to  test  for 
byproducts  associated  with  the 
[woduction  of  geothermal  resources? 

3276.24  May  1  commingle  pro<Juc"tion7 

3276.25  What  action  will  BLM  take  if  I 
waate  gaothermal  reaourcea? 

3276.26  Can  BLM  order  me  to  drill  and 
produce  wells  on  my  lease? 

Subpart  3277-  Inspection,  Entorcamant, 
and  Noncomplianca 

3277.10  Will  BLM  inspect  my  operations? 

3277  1 1     What  records  must  I  keep  available 
for  inspection?' 

3277  12     What  actions  may  BLM  take  if  i  am 
\n  nonrrimpliani  e'' 

Subpart  3278 — Utilization  Relief  and 
Appeal  a 

ji  / «  10     May  I  request  a  variance  from 
notices  of  lessees,  permit  conditions  of 
approval,  and  operational  and  other 
orders  issued  by  BLM' 

3278.11  Can  I  appeal  a  BLM  decision 
regarding  my  utilization  operations? 

Authority:  5  U.S.C.  552;  30  U.S.C  1001- 
1027;  43  U.S.C  1733.  1740 


Subpart  3200 — Geothermal  Resource 
Leasing 

§3200.1     Wtiat  are  the  meanings  of  terms 
I  need  to  know  to  understand  ttM 
regulations  In  this  part? 

Alt  means  the  Ceothennai  Steam  Act 
uf  m'li,  as  amended  (30  U  S.C.  1001  et 
seq.) 

Additional  term  means  the  40  years 
beyond  the  primary  term  of  a  producing 
lease  The  adiiitional  tenn  is  granted 
when  geothermal  steam  is  produced  or 
utilized  in  commercial  quantities  within 
the  primary  term  This  differs  from  an 
extended  term  be<;ause  additional  terms 
constitute  a  new  lease  tenn,  whereas 
extensions  lengthen  the  pnmary  term 
without  creating  a  new  term.  See  the 
pr(x:edures  in  subpart  1207  of  this  part. 

Assignmt'nt  means  a  transfer  of  all  or 
a  portion  of  the  lessee's  record  title 
interest  in  a  lease 

Byproducts  are  minerals  (exclusive  of 
oil.  hydrocarbon  gas.  and  helium)  which 
are  found  in  solution  or  in  asstx^iation 
with  geothermal  .steam  that  are  not  of 
sufficient  value  to  warrant  extraction 
and  produc^tion  by  themselves  bei:ause 
they  have  a  value  of  less  than  75%  of 
the  value  of  the  geothermal  steam  or 
because  of  technical  difficulties  in 
extraction  and  production. 

Ckisual  use  means  adivities  that 
ordinanly  lead  to  no  more  than 
negligible  distiirhanie  or  damage  to 
lands,  resources,  or  improvements. 

Commercial  quantities  means  either: 

(1)  For  production  from  a  lease,  a 
sufficient  volume  (in  terms  of  flow  and 
temperature)  of  the  resourt;e  to  provide 
a  reasonable  return  after  all  variable 
costs  of  production  are  met;  or 

(2)  For  production  from  a  unit,  a 
sufficient  volume  of  the  resource  to 
provide  a  reasonable  return  after  all 
variable  costs  of  production  and  drilling 
are  met. 

Cooperative  agreement  means  an 
agreement  for  the  production  and 
utilization  of  separately  owned  interests 
in  the  geothermal  resources  in  which 
separate  ownership  units  are 
independently  operated  without 
allocation  of  production. 

Development  contract  means  an 
agreement  between  one  or  more  lessees 
and  one  or  more  entities  which,  when 
approved  by  BLM.  facilitates  resource 
exploration  and  serves  to  proteci  the 
public  interest. 

Exploration  operations  means  any 
activity  relating  to  the  search  for 
evidence  of  geothermal  resources  This 
activity  requires  physical  presence  on 
the  land  and  may  result  in  damage  to 
public  lands  or  resources.  Exploration 
includes,  but  is  not  limited  to. 
geophysical  operations  such  as  drilling 


shallow  temperature  gradient  wells  or 
holes  used  for  explosive  charges  for 
seismic  exploration  It  also  includes 
related  construction  of  roads  and  trails, 
and  cross-country  transit  by  vehicles 
over  public  land.  Exploration  operations 
do  not  include  the  produc;tion  or 
utilization  of  geothermal  resoun;es, 
which  may  only  be  conduded  under  a 
lease  and  in  accordance  with  the 
regulations  of  this  part  (see  subparts 
3260  and  3270  of  this  part). 

Extended  term  means  an  initial  and 
any  successive  5-year  period  beyond  the 
primary  term  of  a  lease  during  which 
BlJvi  will  grant  the  lessee  the  right  to 
continue  activities  under  the  existing 
lease  Extensions  differ  from  an 
additional  term  bec:ause  they  serve  to 
extend  the  primary  term,  rather  than 
creating  a  new  one  See  the  procedures 
in  subpart  3208  of  this  part 

Facility  operator  means  the  entity 
receiving  authorization  from  BLM  to 
site,  construct,  test  and/or  operate  a 
utilization  facility  A  facility  of>erator 
may  be  a  lessee,  a  unit  operator,  or  a 
third  party 

Geothermal  exploration  permit  is  an 
application  you  submit  describing 
proposed  exploration  operations  and 
which,  when  approved  bv  BLM, 
authorizes  geothermal  exploration 
operations  and  a.ssociated  surface 
disturbance 

Geothermal  resources  operational 
order  means  a  formal,  numbered  order, 
issued  by  BLM.  that  implements  or 
enfort:es  the  regulations  in  this  Part. 

Geothermal  steam  and  associated 
geothennnl  resourcm  are  products  of 
geothermal  steam  or  hot  water  and  hot 
brines,  including  those  resulting  from 
water,  gas,  or  other  fluids  artificially 
introduced  into  geothermal  formations, 
heat  or  othe^ssociated  enei^  found  in 
geothermal  formations,  and  byproducts 
derived  from  these. 

Geothermal  sundry  notice  is  a  written 
request  submitted  by  an  operator  for 
permission  to  deviate  from  operations  in 
a  previously  approved  permit  or  sundry 
notice.  A  geothermal  sundry  notice  may 
also  be  submitted  to  obtain  permission 
to  perform  work  not  otherwise  covered 
in  a  permit  or  sundr\'  notice. 

[oint  utilization  agreement  means  an 
agreement  between  a  facility  operator 
and  a  Federal  lessee  or  unit  operator,  if 
the  two  entities  are  different,  which 
permits  a  facility  operator  to  construct 
a  utilization  facility  on  Federal  lands 
leased  for  geothermal  resoun;;es.  The 
agreement  must  provide  for  the 
i.onstniction,  testing  and  operation  of  a 
utilization  facility  on  the  lease 

Kno^vn  geothermal  resource  area 
(KGRA)  is  an  area  where  BLM 
determines  that  persons  knowledgeable 
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in  geothermal  development  would 
expand  money  to  develop  geothermal 
resources.  For  more  information  on  how 
BLM  determines  KGRAs,  see  43  CTR 
3203.11. 

MMS  means  the  Minerals 
Management  Service. 

Notice  to  lessees  means  a  written 
notice  issued  by  BLM  that  implements 
the  regulations  in  this  part  or 
geothermal  resource  operational  orders, 
and  provides  more  specific  instructions 
on  geothermal  issues  within  a  state, 
district  or  resource  area. 

Operating  rights  owner  means  a 
person  or  entity  holding  operating  rights 
in  a  lease.  A  lessee  is  also  an  operating 
rights  owner  if  the  operating  rights  or  a 
portion  of  them  have  not  been  severed 
from  record  title. 

Operator  means  any  person  or  entity 
who  has  assumed  responsibility  for  the 
operations  conducted  on  the  leased 
lands. 

Plan  of  utilization  means  a  plan 
which  fully  describes  the  utilization 
facility,  including  measures  for 
environmental  protection  and 
mitigation.  An  approved  plan  of 
utilization  permits  the  siting  of  a 
utilization  facility  on  federal  lands. 

Primary  term  means  the  first  10  years 
of  a  lease,  not  including  any  periods  of 
suspension. 

Produced  or  utilized  in  commercial 
quantities  means  a  well  producing 
geothermal  resources  in  commercial 
quantities,  or  the  completion  of  a  well 
capable  of  producing  geothermal 
resources  in  commercial  quantities 
when  BLM  determines  the  lessee  is 
diligently  attempting  to  utilize  the 
geothermal  steam 

Production  permit  means 
authorization  from  BLM  allowing  for  the 
production  of  geothermal  resources 
from  federal  lands. 

Public  domain  lands  or  public  lands 
means  lands,  including  mineral  estates, 
that  never  left  the  ownership  of  the 
United  States,  were  obtained  in 
exchange,  reverted  to  the  ownership  of 
the  United  States  through  the  operation 
of  the  public  land  laws,  or  have  been 
identified  by  Congress  as  part  of  the 
public  domain. 

Record  title  means  an  interest  in  a 
lease  which  includes  the  responsibility 
for  paying  rent  and  the  right  to  assign 
and  relinquish  the  lease. 

Relinquishment  means  action  taken 
by  the  lessee  to  voluntarily  end  the  lease 
in  whole  or  in  part. 

Shallow  temperature  gradient  wells 
means  a  well  drilled  up  to  500  feet  deep 
for  the  purpose  of  obtaining  information 
on  the  change  in  temperature  over  the 
depth  of  the  well  in  order  to  extrapolate 
temperatures  at  a  greater  depth. 


Site  license  means  authorization  from 
BLM  allowing  the  construction  of  a 
utilization  facility  on  leased  Federal 
lands. 

Stipulation  means  a  condition 
attached  by  BLM  to  a  lease  or  permit. 

Temperature  gradient  wells  means  a 
well  drilled  to  a  depth  of  4000  feet  or 
more  for  the  purpose  of  obtaining 
information  on  the  change  in 
temf)erature  over  the  depth  of  the  well 
in  order  to  extrapolate  temperatures  at 
a  greater  depth. 

Termination  means  the  cancellation 
of  a  lease  due  to  nonpavTnent  of  annual 
rental,  cessation  of  production,  or  other 
action  by  the  lessee  which  breaches  the 
contract. 

Transfer  means  conveyance  of  any 
interest  a  party  may  have  in  a  Federal 
lease.  This  definition  includes  the  terms 
assignment  and  sublease 

Unit  agreement  means  an  agreement 
for  the  exploration,  production  and 
utilization  of  separately  owned  interests 
in  geothermal  resources  as  a  single 
consolidated  unit  without  regard  to 
separate  ownerships  and  which 
provides  for  the  allocation  of  costs  and 
benefits  on  a  basis  defined  in  the 
agreement. 

Unit  area  means  all  tracts  committed 
to  an  approved  unit  agreement. 

Unit  operator  means  any  person  or 
entity  that  has  stated  in  writing  to  BLM 
that  it  is  responsible  for  the  operations 
conducted  under  the  unit  agreement 
and  is  so  designited  in  the  unit 
agreement. 

Unitized  substances  means 
geothermal  resources  recovered  from 
lands  committed  to  a  unit  agreement 

Utilization  permit  means 
authorization  from  BLM  allowing  site 
preparation,  construction,  and  testing  of 
a  utilization  facility. 

Waste  means: 

(1)  Physical  waste,  including  refuse; 
and/or 

(2)  Improper  use  or  unnecessary 
dissipation  of  geothermal  resources 
through  inefficiency  in  drilling, 
production,  transmission,  or  utilization 

Working  Interest  means  an  interest 
granted  by  a  lease,  operating  agreement 
or  other  authorizing  document  in 
geothermal  resources  conveying  the 
right  to  explore  for,  develop,  produce, 
and  use  geothermal  resources,  except 
that  such  rights  delegated  to  a  unit 
operator  by  a  unit  agreement  are  not 
working  interests. 

§  3200^    Intorntatton  collection. 

(a)  The  collection  of  information 
contained  in  this  part  has  been 
approved  by  the  Office  of  Management 
and  Budget' under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  numbers  1004- 


0034,  1004-0074.  1004-0132  and  1004- 
0160.  The  information  will  be  used  to 
maintain  an  orderly  program  for  leasing, 
development  and  production  of  Federal 
geothermal  resources,  to  evaluate 
technical  feasibility  and  environmental 
impacts  of  geothermal  operations  on 
Federal  and  Indian  lands,  and  to 
determine  whether  exploration 
expenditures  meet  the  requirements  for 
diligence  credit  under  43  CFR  3202.5 
The  public  must  respond  to  the  requests 
for  information  in  order  to  obtain  a 
benefit. 

(b)  Public  reporting  burden  for  this 
information  is  estimated  to  average  1.6 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimates  or  any 
other  aspects  of  this  collection  of 
information,  mcluding  suggestions  for 
reducing  the  burden  to  .administrative 
Record.  Bureau  of  Land  Management, 
Room  401  LS.  1849  C  Street.  NW., 
Washington,  DC  20240:  and  the 
Paperwork  Reduction  Project  (1004- 
0160).  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

(c)  There  are  many  leases  and 
agreements  currently  in  effect,  and  • 
which  will  remain  in  effect,  involving 
Federal  geothermal  resources  leases  that 
specifically  refer  to  the  United  States 
Geological  Survey.  USGS.  Minerals 
Management  Ser\nce,  MMS,  or 
Conservation  Division  These  leases  and 
agreements  may  also  specifically  refer  to 
vanous  officers  such  as  Supjervisor. 
Conser\ation  Manager.  Deputy 
Conservation  Manager.  Minerals 
Manager,  and  Deputy  Minerals  Manager. 
In  addition,  many  leases  afid  agreements 
specifically  refer  to  30  CFR  part  270  or 

a  specific  section  thereof.  Those 
references  must  now  be  read  to  mean 
either  the  Bureau  of  Land  Management 
or  the  Minerals  Management  Senice  as 
appropnate 

§  3200.3    What  are  my  rights  of  appeal? 
You  may  appeal  any  decision  made 
by  BLM  under  this  part  in  accordance 
with  43  CFR  parts  4  and  1840 

Subpart  3201— Available  Lands 

§  3201 . 1 0    What  lands  are  available  for 
geothermal  leasing? 

(a)  BLM  may  issue  leases  on. 

(1)  Lands  administered  by  the 
Department  of  the  Interior,  including 
public,  withdrawn  and  acquired  lands; 

(2)  Lands  administered  by  the 
Department  of  Agriculture  with  its 
concurrence; 
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(.1)  Land.s  conveyed  by  the  Uniled 
States  whore  the  getithermal  resources 
were  reserved  to  the  United  States,  and 

(4)  Lands  sub)ect  to  section  24  of  thf 
Fetieral  Power  Act.  as  amended  (16 
I  f  S  {.  818).  with  conc:urrence  from  the 
Secretary  of  Energy 

(b)  BLM  will  not  issue,  extend,  review 
or  modify  a  loase  that  would  result  in 
a  significant  advers<^  wffuii  on  a 
significant  thermal  feature  within  a  unit 
of  the  National  F'ark  system  If  BLM 
detennines  such  a  potential  exists,  we 
will  include  in  any  lease  action  all 
stipulations  required  by  law  and 
not:essarv  to  protect  such  features 

§320111     What  lands  ar«  not  subt«ct  to 
gaottiArmai  l«asing? 

BLM  will  not  issue  leases  for; 

(a)  I-ands  where  the  .Secretary  has 
determined  that  issuance  of  the  lease 
would  cause  unnecessary  or  undue 
degradation. 

(b)  Lands  that  are  contain€>d  within  a 
unit  of  the  National  Park  System,  or  are 
otherwise  administer«<l  by  the  National 
Park  Service, 

(c)  Lands  within  a  national  recreation 
area. 

Id)  Lands  where  the  Secretary 
determines  that  geothermal  operations 
are  reasonably  likely  to  result  in  a 
significant  adverse  effect  on  a 
significant  thennal  feature  within  a  unit 
of  the  National  Park  System; 

(e)  Fish  hatcheries  or  wildlife 
management  areas  administered  by  the 
Secretary; 

(f)  Indian  trust  or  restricted  lands 
within  or  without  the  boundaries  of 
Indian  reservations; 

(g)  The  Island  Park  Geothermal  Area; 
and  • 

(h)  Lands  where  section  43  of  the 
Mineral  Leasing  Act  (30  U.S.C.  226-3) 
prohibits  leasing  which  includes: 

(1)  Wilderness  areas  or  wilderness 
study  areas  administered  by  BLM  or 
other  surface  management  agencies; 

(2)  Lands  designated  by  Congress  as 
wilderness  study  areas,  except  where 
leasing  is  specifically  allowed  to 
continue  by  the  statute  designating  the 
study  area;  and 

(3)  Lands  within  areas  allocated  for 
wilderness  or  further  planning  in 
Executive  Conmiunication  1504,  Ninety- 
Sixth  Congress  (House  Document 
numbered  96-119).  unless  such  lands 
are  allocated  to  uses  other  than 
wilderness  by  a  land  and  resource 
management  plan  or  are  released  to  uses 
other  than^wildemess  by  an  act  of 
Congress. 


Subpart  3202- 


Quaitflcatlons 


f3202.l0    Who  can  hoM  a  g*ottMnnal 


You  may  hold  a  geothermal  lease  if 
you  are: 

(a)  .A  citizen  of  the  United  States  who 
has  reached  the  age  of  majority; 

(b)  An  association,  including  a 
partnership,  of  United  States  citizens. 

(c)  A  corporation  organized  under  the 
laws  of  the  United  States,  any  state  or 
the  District  of  Cx)lumbia,  or 

(d)  Any  domestic  governmental  unit 

§3202  11     Must  I  prov*  I  can  hold  a  lMS« 
whan  filing  a  laaas  offer? 

Ordinarily  you  do  not  need  to  submit 
proof  at  the  same  time  you  submit  the 
offer,  but  BLM  has  the  right  to  request 
information  regarding  your 
qualifications  at  any  time,  including 
when  you  submit  your  offer.  If  BLM 
requires  additional  information,  you 
have  30  days  from  your  receipt  of  the 
request  to  submit  the  mformation. 

§  3202. 1 2    Are  other  parsons  allowed  to  act 
In  my  behalf? 

Yes.  one  person  may  act  on  behalf  of 
another,  provided  he  or  she  notifies 
BLM  The  person  taking  the  action  must 
sign  the  document,  note  his  or  her  title, 
identify  the  person  on  whose  behalf  he 
or  she  is  acting,  and  be  qualified  to  hold 
a  lease  under  43  CFR  3202  10.  BLM  may 
require  the  person  to  provide  written 
proof  of  his  or  her  qualiftcations  and 
authority  to  take  such  action. 

§  3202  1 3    What  happens  If  the  offeror  dies 
before  tt>«  lease  is  Issued? 

If  the  offeror  dies  before  the  lease  is 
issued.  BLM  will  issue  the  lease  to 
either  the  administrator  or  executor  of 
the  estate  or  the  heirs  If  the  heirs  are 
minors.  BLM  will  issue  the  lease  to 
either  a  legal  guardian  or  trustee, 
provided  that  the  legal  guardian  or 
trustee  is  also  qualified  to  hold  a  lease 
under  43  CFR  3202.10. 

Subpart  3203 — Obtaining  a  Lease 

§  3203. 1 0    How  can  I  obtain  a  geothermal 

lease? 

You  must  first  determine  if  the  lands 
are  located  in  a  known  geothermal 
resource  area  (KGRA)   BLM  leases  lands 
within  a  KGRA  through  a  competitive 
sale.  If  the  lands  you  wish  to  lease  are 
within  a  KGRA.  you  must  follow  the 
procedures  for  submitting  a  bid  set  out 
in  subpart  3205  of  this  part   BLM  issues 
a  competitive  lease  to  the  person  or 
entity  submitting  the  highest  qualified 
bid   BLM  leases  available  lands  outside 
a  KGRA  noncompetitively  You  may 
lease  lands  outside  a  KGR.A  by 
submitting  an  offer  following  the 


procedures  set  out  in  subpart  3204  of 
this  part.  BLM  issues  noncompetitive 
leases  to  the  first  qualified  applicant. 
BLM  may  issue  a  lease  for  a  fractional 
interest  if  we  determine  the  public 
interest  is  well  served  by  doing  so. 

f  3203. 1 1     How  Is  a  KQRA  detwrnlnwl? 

BLM  determines  the  boundaries  of  a 
KGf^\  based  on  the  following 
indicators: 

(a)  Geologic  and  technical  evidence 
that  indicates  persons  knowledgeable  in 
geothermal  resource  development 
would  spend  money  developing  the 
area; 

(b)  Lands  within  5  miles  of  a  well 
capable  of  production  in  commercial 
quantities,  or  all  lands  in  the  same 
geologic  structure,  regardless  of  the 
distance  from  the  well  capable  of 
production  in  commercial  quantities; 
and 

(c)  Where  competitive  interest  exists. 
Competitive  interest  exists  where  more 
than  one  person  expresses  interest  in 
leasing  an  area  for  geothermal  resources. 


-Noncompetitive 


Subpart  3204- 
Leasing 

§  3204.10    How  do  I  file  an  offer  to  lease? 

You  or  your  authorized  agent  must 
submit  three  (3)  executed  copies  of 
current  Form  3200-24  to  BLM.  At  least 
one  fonn  must  have  an  original 
signature.  We  will  accept  only  exact 
copies  of  the  form  on  one  two-sided 
page,  to  match  the  original  The 
application  must  accurately  describe  the 
lands  covered  by  your  application  You 
may  obtain  this  form  (and  other  BLM 
forms)  by  contacting  the  nearest  BLM 
Office, 

§  3204.1 1     How  do  I  describe  the  lands  In 
my  lease  offer? 

You  must  describe  the  lands  as 
follows: 

(a)  For  lands  surveyed  under  the 
public  land  rectangular  survey  system, 
describe  the  lands  by  legal  subdivision, 
section,  township,  and  range. 

(b)  For  unsurveyed  lands,  describe  the 
lands  by  metes  and  bounds,  giving 
courses  and  distances,  and  tie  this 
information  to  an  official  corner  of  the 
public  land  surveys,  or  to  a  prominent 
topographic  feature; 

(c)  For  approved  protracted  surveys, 
include  an  entire  section,  township,  and 
range  Do  not  divide  protracted  sections 
into  aliquot  parts, 

(d)  Discuss  offers  for  unsurveyed 
lands  in  Louisiana  and  Alaska  that  have 
water  boundaries  with  BLM  prior  to 
submission;  and 

(e)  For  fractional  interest  lands, 
identify  the  United  States  mineral 
ownership  by  percentage. 
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§3204.12    What  tees  must  accompany  my 
offer? 

You  must  submit  a  nonrefundable 
filing  fee  of  $75  for  each  offer  and 
advance  rental  in  the  amount  of  $1  per 
acre,  or  fraction  of  an  acre.  BLM  will 
refund  the  advance  rental  if  we  reject 
the  offer,  or  you  withdraw  the  offer 
before  BLM  accepts  it.  If  your  advance 
rental  is  deficient  by  more  than  10 
percent.  BLM  will  reject  the  offer. 

§  3204. 1 3    May  I  combine  acquired  and 
public  domain  lands  on  the  sante  offer? 

Yes.  as  long  as  you  clearly  identify 
both  the  acquired  lands  and  the  public 
domain  lands. 

§  3204.1 4    What  are  the  minimum  and 
maximum  acreage  requlren>ents  for  my 
offer? 

The  minimum  size  of  a  lease  is  640 
acres  Your  offer  must  include  all 
available  lands  in  the  section.  If  the 
section  contains  lands  not  available  for 
leasing,  the  lease  must  include  all  the 
available  lands  in  the  section,  which  is 
then  the  minimum  size  of  the  lease.  The 
maximum  size  of  a  lease  is  2560  acres, 
although  BLM  will  make  an  exception 
to  this  requirement  when  an  offer 
includes  an  irregiilar  subdivision. 
Leases  must  not  extend  outside  a  6  mile 
square  area. 

§  3204.15  What  happens  when  two  or  more 
applicants  apply  for  a  noncompetitive  lease 
for  the  same  land? 

BLM  begins  processing  applications 
as  soon  as  they  are  received.  Once  BLM 
approves  a  noncompetitive  lease 
application,  any  later  applications 
received  for  the  same  land  are  rejected. 
However,  if  BLM  receives  additional 
applications  for  the  same  land  while  the 
original  application  is  still  pending, 
BLM  must  determine  if  the  overlapping 
applications  warrant  converting  the 
land  at  issue  to  a  KGRA. 

(a)  If  BLM  determines  that  the  land 
should  be  considered  a  KGRA.  then  all 
noncompetitive  applications  are 
rejected,  and  applicants  must  follow  the 
procedures  for  competitive  bidding  to 
obtain  a  lease. 

(b)  If  BLM  determines  that  KGRA 
status  is  not  warranted  despite  the 
multiple  applications,  then  the  lease 
will  be  awarded  to  the  first  qualified 
applicant. 

§  3204. 1 6    How  does  BLM  determine  the 
first  qualified  applicant? 

BLM  determines  the  first  qualified 
applicant  by  the  priority  in  which  the 
application  is  filed.  BLM  issues  a 
noncompetitive  lease  to  the  offeror  who 
is  first  to  file  an  application  that  meets 
all  the  application  requirements. 


§3204.17    May  I  withdraw  my  offer? 

Yes,  you  may  withdraw  your  offer  in 
whole  or  in  part  prior  to  lease  issuance, 
provided  the  remaining  lands  in  a 
partial  withdrawal  comply  with  the 
acreage  requirements. 

§3204.18    May  I  amend  my  offer? 

Yes.  you  may  amend  your  offer  prior 
to  lease  Issuance  provided  your 
amended  offer  complies  with  all  the 
lease  offer  requirements.  BLM  will  give 
your  amended  offer  a  new  priority  based 
on  the  date  we  receive  it. 

Subpart  3205 — Competitive  Leasing 

§3205.10    How  does  BLM  lease 
competitive  lands? 

BLM  leases  Federal  lands  writhin 
KGRAs  through  a  sealed  bid. 
competitive  sale  process.  BLM  generally 
establishes  parcels  of  lands  available  for 
competitive  leasing  from  terminated, 
expired,  or  relinquished  leases  and  from 
public  expressions  of  interest.  BLM  fists 
these  parcels,  with  stipulations,  if 
applicable,  in  a  sale  notice,  posts  the 
notice  in  an  appropriate  BLM  office  and 
publishes  the  notice  for  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  of  the  lands.  The 
sale  notice  will  tell  vou  which  lands  are 
offered,  and  where  and  when  to  submit 
your  bids.  BLM  can  request  you  to  pay 
the  cost  of  publication,  if  you  are 
awarded  the  lease. 

§  3205.1 1     How  do  I  obtain  information  on 
the  terms  and  conditions  of  the  leases 
being  offered  through  competitive  bidding? 

BLM  will  post  a  statement  which  will 
include  the  terms  and  conditions  of  the 
lease(s),  including  the  rental  and  royalty 
rates.  The  statement  will  also  tell  you 
where  you  mav  obtain  a  form  on  which 
to  submit  your  bid. 

§  3205.1 2    How  do  I  bid  for  a  parcel? 

Unlawful  combination  or  intimidation 
of  bidders  is  prohibited  by  18  U.S.C. 
1860.  You  must  follow  these 
procedures: 

(a)  Submit  your  bid  to  the  BLM  office 
indicated  in  the  notice  prior  to  the  date 
and  time  specified  in  the  sale  notice; 

(b)  Submit  your  bid  on  Form  3000-2 
(or  exact  copy); 

(c)  Submit  a  bid  in  a  separate,  sealed 
envelope  for  each  full  parcel; 

(d)  Include  in  each  bid  a  certified  or 
cashier's  check,  bank  draft,  or  money 
order  equal  to  one-fiflh  of  the  amount 
bid.  payable  to  the  "Department  of  the 
Interior.  Bureau  of  Land  Management;" 
and 

(e)  Label  each  envelope  with  the 
parcel  number  and  the  statement  "Not 
to  be  opened  before  (date  posted  in  the 
sale  notice]." 


§  3206.1 3    What  is  the  minimum  acceptable 
bid? 

BLM  will  not  accept  bids  which  do 
not  meet  or  exceed  the  fair  market  value 
as  determined  by  BLM  in  accordance 
with  generally  acceptable  appraisal 
methods.  BLM  determines  the  fair 
market  value  prior  to  the  sale,  but  does 
not  disclose  it  to  the  public. 

§3205.14    How  does  BLM  conduct  the 
sale? 

On  the  date,  and  at  the  place  and  time 
set  out  in  the  sale  notice,  BLM  opens 
announces,  and  records  bids  BLM  does 
not  accept  or  reject  any  bid  at  that  tune 
Bidders  are  not  required  to  attend  the 
sale. 

§3205.15     To  whom  does  BLM  Issue  the 
lease? 

BLM  will  issue  the  lease  to  the 
highest  responsible  qualified  bidder 
within  30  days.  If  BLM  detennines  that 
the  highest  bid  is  inadequate,  BLM  will 
reject  the  bid.  BLM  reserves  the  right  to 
reject  any  and  all  bids. 

§  3205.16    How  will  I  know  If  my  btd  is 
accepted? 

(a)  BLM  will  send  you  a  letter 
accepting  your  bid.  The  letter  will  be 
accompanied  by  3  copies  of  the  lease. 
Upon  receipt  of  the  letter  and  lease 
forms,  you  have  15  days  in  which  to 
submit: 

(1)  The  signed  lease  forms; 

(2)  The  remaining  four-fiflhs  of  the 
bonus  bid; 

(3)  The  first  year's  advance  rental;  and 

(4)  Signed  stipulations,  if  applicable. 

(b)  If  you  fail  to  comply  with  these 
requirements  BLM  vkill  revoke 
acceptance  of  your  bid  and  you  will 
forfeit  one-fifth  of  your  bonus  bid. 

§  3205.17    How  v^il  I  know  it  my  bid  is  not 
accepted? 

BLM  will  send  a  letter  rejecting  your 
bid.  At  that  time,  BLM  will  return  the 
one-fifth  of  the  bonus  bid  that  you 
submitted  with  your  application. 

Subpart  3206 — Lease  Issuance 

§  3206.10    Are  there  any  additional 
requlren'>ents  prior  to  lease  issuance *> 

Yes. 

(a)  You  must: 

(1)  Accept  all  lease  stipulations; 

(2)  Sign  a  unit  joinder  or  waiver,  if 
applicable;  and 

(3)  Comply  v^ith  the  maximum  limits 
on  acreage  holdings. 

(b)  BLM  must: 

(1)  Make  a  determination  of  land 
availability: 

(2)  Make  a  determination  that 
development  on  your  lease  will  not 
significantly  impact  any  significant 
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themial  fealurfl  within  any  of  the 
followmg  units  of  the  National  Park 
System: 

(i)  Mount  Rainier  National  Park; 

(li)  Crater  Lake  National  Park; 

(jii)  Yellowstone  National  Park; 

(iv)  fohn  L)  Rockefeller,  |r  Memorial 
Parkway; 

(v)  Bering  Land  Hndge  National 
Preserve; 

(vi)  Gates  of  the  Arctic  National  Park 
and  Preserve; 

(vii)  Katmai  National  Park; 

(viii)  Aniakchak  National  Monument 
and  Prt?s«rve. 

(ix)  Wrangell-St  Elias  National  Park 
and  Preserve, 

ix]  Lake  Clark  National  Park  and 
Preserve; 

(xi)  Hot  Springs  National  Park: 

(xii)  Big  Bend  National  Park 
(including  that  portion  of  the  Rio 
Grande  National  Wild  Scenic  River 
within  the  boundaries  of  Big  Bend 
National  Park); 

Uiii)  l^sstin  Volcanic  National  Park; 

(xiv)  Hawaii  Volcanoes  National  Park 

(xv)  Haleakala  National  Park; 

(xvi)  Lake  Mead  National  Re<:reation 
,\rea;  and 

(xvii)  Any  other  significant  thermal 
features  within  National  Park  System 
Units  whu  h  the  Secretary  may.  after 
notice  and  public  comment,  m 
accordance  with  the  tTiteria  set  out  in 
30  U.S.C.  1026(a)(3),  add  to  the  list  of 
significant  thermal  features. 

§  3206  1 1     What  Is  Xt\«  maximum  acreage  I 
may  hold? 

You  may  not  hold,  either  directly  or 
indirectly,  more  than  51 ,200  acres  in 
any  one  state,  including  any  leases 
acquired  under  the  provisions  of 
sections  4(a)-4(n  of  the  Act   You  are 
also  not  permitted  to  convert  mineral 
leases,  permits,  applications  for  permits, 
or  mining  claims,  pursuant  to  the 
provision  of  sections  4(a)— 4(f)  of  the 
An.  into  geothermal  leases  totaling 
more  than  10.240  acres. 

$  3206  1 2     How  do«a  BLM  compute  acreage 
holdtngs' 

•  '  M  will  compute  acreage  holdings 
in  •;,.   :    .lowing  manner: 

(a)  If  you  own  an  undivided  interest 
in  a  lease,  your  accountable  acreage  will 
be  your  proportionate  part  of  the  total 
lease  acreage. 

(b)  [f  you  own  stock  in  a  corporation 
or  a  beneficial  interest  in  an  association 
which  holds  a  gBothennal  lease,  your 
accountable  ■creage  will  be  your 
proportionate  pari  of  the  corporation's 
or  assoi:iation's  acreage;  except  no  one 
will  be  charged  with  a  pro  rata  share  of 
any  acreage  holdings  of  any  association 
or  corporation  unless  the  person  is  a 


l)eiiefirial  owner  of  more  than  10%  of 
the  stock  of  the  i  orporation  or  the 
beneficial  interest  of  the  association 

(c)  If  vou  own  a  myalty  interest, 
record  title,  or  operating  rights,  vou  will 
be  charged  with  vour  proportionate 
pert:entage  of  the  total  least)  acreage 
oiilv   You  will  not  be  c;harged  twice  for 
the  same  lease  or  for  different  interests 
in  the  same  lease.  For  example,  if  you 
own  a  2%  overriding  royalty,  10%  of 
the  operating  rights  and  50%  of  the 
n>cord  title  in  a  lea.se,  vou  will  be 
(iiarye<l  with  50%  of  the  total  lease 
a<  reage 

§  3206.13    Am  I  charged  (or  acreage  11  the 
United  States  owns  onty  ■  (ractionat 
Interest  in  tt>e  geothermal  resources? 

'les.  vou  arv  (.haiyed  with  the  same 
proportion  as  the  United  States  owns  of 
the  mineral  estate.  For  example,  if  vou 
own  100%  of  re«:ord  title  in  a  100  acre 
lease,  and  the  United  States  owns  50% 
of  the  mineral  estate,  you  are  charged 
with  50  acres. 

§  3206. 1 4    Are  ttwre  any  acreages  which 
are  not  cttargeable? 

BLM  does  not  count  acreage  in  any 
approved  unit  or  cooperative  plan  or 
acreage  sub)e<.l  to  an  operating,  drilling 
or  development  contract  other  than 
communitization  or  drilling  agreements, 
in  detennining  accountable  acreage  of 
the  lessees  or  operators 

§  3206. 1 5     What  procedures  does  BLM 
follow  when  a  party  holds  or  controls 
excess  accountable  acreage? 

HLM  will  notifv  vou  of  an  excess 
acreage  situation,  and  give  you  90  days 
to  divest  yourself  of  the  excess  acreage. 
If  you  fail  to  comply  BLM  will  cancel 
your  leases,  beginning  with  the  lease 
most  recently  issued,  until  your 
chargeable  acreage  is  within  the 
maximum  allowable. 

§  3206  1 6     What  is  the  pr1n>ary  term  ot  my 
lease? 

Leases  have  a  primary  term  of  10 
vears. 

§  3206  1 7    When  will  BLM  issue  my  lease? 

l>^as^'s  are  issued  the  day  they  are 
signe<i  hv  KLM.  and  are  effective  the 
first  day  of  the  month  following  the 
issue  date 

Subpart  3207— Additional  Lease  Term 

§  3207  10    Under  what  circumstances  Is  my 
lease  eligible  lor  an  additional  term  beyond 
Its  primary  term? 

.\  least-  IS  eligible  to  be  renewed  for 
an  addituiiial  lenn  under  the  following 
conditions 

(a)  If  you  produce  or  use  geothermal 
steam  in  commercial  quantities  within 
the  primary  term,  the  lease  will 


continue  for  as  long  as  geothermal  steam 
is  produced  or  used  in  commercial 
quantities.  However,  the  additional  term 
may  not  exceed  forty  years  beyond  the 
pnmarv  term  unless  the  provisions  of 
paragraph  (c)  of  this  set.iion  apply. 

(b)  If,  prior  to  the  end  of  the  primary 
term,  you  have  a  well  capable  of 
producing  geothermal  steam  in 
commercial  quantities.  BLM  may  decide 
to  continue  the  lease  for  an  additional 
forty-year  period,  if  we  determine  that 
you  are  making  diligent  efforts  to 
commence  production   You  must 
submit  to  BLM  a  written  description  of 
the  efforts  completed  for  the  lease  year 
and  the  efforts  planned  for  the  next 
lease  year  60  days  before  the  lease 
expires.  Your  submission  should 
include  descriptions  of  negotiations  for 
sales  contract,  marketing  arrangements, 
and  electri(;al  generating  and 
transmission  agreements  and  any  other 
information  vou  believe  supports  a 
finding  of  diligent  efforts 

(c)  If  at  the  end  of  the  additional  40- 
year  term,  BLM  does  not  need  the  lands 
for  another  purpose  and  you  are 
producing  geothermal  steam  in 
commercial  quantities,  you  will  have 
preferential  right  to  renew  the  lease  for 
an  additional  40- year  term  under  terms 
and  conditions  determined  by  BLM 

Sut}part  3208 — Extending  the  Current 
Lease  Term 

§3208.10    Under  what  circumstances  Is  my 
lease  eligible  for  an  extension  of  the 
primary  term? 

(a)  A  lease  is  eligible  for  an  extension 
under  the  following  circiimstanc;es; 

(1)  If  vou  commence  drilling  before 
the  end  of  the  primary  term  and 
diligently  pursue  drilling  to  a 
reasonable  drilling  target,  as  determined 
bv  BLM  ba.sed  on  the  lo<;.al  geology  and 
type  of  development  proposed  by  the 
operator,  the  lease  will  be  extended  for 
a  5-year  period  If  geothermal  steam  is 
produced  or  utilized  during  this  5-year 
period,  the  lease  will  be  extended  for  a 
further  period  not  to  exceed  35  years.  If 
at  the  end  of  that  35-year  period  you  are 
producing  or  utilizing  geothermal  steam 
in  commercial  quantities  and  the  lands 
are  not  needed  for  other  purposes,  you 
will  have  a  preferential  right  to  renew 
the  lease  for  an  additional  40-vear 
period  under  such  terms  and  conditions 
as  BlJv!  detennines  are  appropriate 

(2)  If  the  term  of  any  lease  committed 
to  a  unit  agreement  would  expire  prior 
to  the  term  of  the  unit  expiring.  BLM 
will  extend  the  term  of  the  lease  to 
match  the  term  of  the  unit 

(3)  BLM  may  extend  any  lease  which 
at  the  end  of  its  primary  term  or  at  the 
end  of  an  extension  provided  by  either 


Federal  Register  /  Vol.  61.  No.  196  /  Tuesday.  October  8,  1996  /  Proposed  Rules  52749 


paragraphs  (a)(1)  or  (a)(2)  of  this  section 
is  not  producing  geothermal  steam,  for 
up  to  10  years  in  successive  five-year 
extensions. 

(4)  If  you  have  a  lease  which 
produced  geothermal  steam,  and  BLM 
determines  that  it  is  no  longer  capable 
of  commercial  production,  BLM  may 
extend  the  lease  for  a  5-year  period. 
This  extension  will  only  continue  if  you 
are  producing  one  or  more  valuable 
byproducts  in  commercial  quantities. 
You  should  consult  43  CFR  3209.10  if 
you  wish  to  convert  your  lease  to  a 
mineral  lease  for  the  byproduct. 

(b)  For  an  explanation  of  the 
difference  between  an  "additional  term" 
and  an  "extended  term"  please  see  the 
definitions  in  43  CFR  3200.1. 

§  3208.1 1    What  procedures  must  I  follow 
to  obtain  an  extension  of  my  lease? 

(a)  If  you  are  obtaining  an  extension 
under  43  CFR  3208.10  (a)(2)  or  (a)(4), 
you  need  not  take  any  action.  BLM  will 
grant  your  lease  the  applicable 
extension.  If  your  lease  is  eligible  for  the 
extension  under  43  CFR  3208.10(a)(1), 
you  should  notify  BLM  of  your  drilling 
activities  so  we  may  document  that  you 
conducted  the  required  drilling  at  the 
end  of  the  primary  term  of  your  lease 

(b)  If  you  are  requesting  an  extension 
under  43  CF'R  3208.10(a)(3),  you  must: 

(1)  Submit  a  written  request  to  BLM 
for  lease  extension  60  days  prior  to  the 
end  of  the  primary  or  extended  term  of 
your  lease; 

(2)  Include  a  report  documenting  that 
you  have  made  bona  fide  efforts  to 
produce  or  utilize  geothermal  resources 
in  commercial  quantities  given  the 
current  economic  conditions  for 
marketing  geothermal  steam;  and 

(3)  Indicate  whether  you  choose  to 
make  payments  in  lieu  of  commercial 
quantities  production  or  to  make 
significant  expenditures  during  the 
period  of  extension. 

(c)  Within  30  days  of  receipt  of  your 
request  for  extension,  BLM  will  notify 
you  whether  the  request  is  approved  or 
disapproved,  or  we  will  request 
additional  information  from  you,  if 
necessary. 

§  3208. 1 2  Wfiat  Intormation  must  I  Include 
tn  the  report  to  document  that  I  have  made 
bona  fkts  efforts? 

The  report  must  include  a  description 
of: 

(a)  Operations  conducted  during  the 
primary  term  of  the  lease  and  currently 
in  progress  to  identify  and  define  the 
geothermal  resource  on  the  lease; 

(b)  A  summary  of  the  results  of  those 
operations; 

(c)  Actions  taken  in  support  of 
operations  such  as  obtaining  permits, 


conducting  environmental  studies, 
meeting  permit  requirements  or  other 
related  activities; 

(d)  Actions  taken  during  the  primary 
term  of  the  lease  and  currently  in 
progress  to  negotiate  marketing 
arrangements,  sales  contracts,  drilling 
agreements,  financing  for  electrical 
generation  and  transmission  projects,  or 
other  related  actions;  and 

(e)  Current  economic  factors  and 
conditions  which  affect  your  efforts  to 
produce  or  utilize  geothermal  resources 
in  commercial  quantities  on  the  lease. 

§  3208.13    What  will  BLM  do  It  I  choose  to 
make  payments  In  lieu  of  commercial 
operation? 

If  you  elect  to  make  payments  in  lieu 
of  commercial  quantities  production 
and  BLM  approves  the  extension.  BLM 
will  modify  the  lease  to  require  that  you 
make  an  annual  payment  in  lieu  of 
production  in  the  amount  specified  by 
BLM,  but  not  less  than  $3  00  per  acre  or 
fraction  of  an  acre  of  the  lands  under 
lease  during  an  initial  extension,  or 
$6.00  per  acre  or  fraction  of  an  acre  for 
a  subsequent  extension.  The  actual 
payment  per  acre  is  fixed  for  the  period 
of  the  extension.  If  you  request  it,  BLM 
will  inform  you  of  the  rate  before  you 
submit  your  petition  for  extension.  You 
must  submit  in  lieu  payments  to  MMS 
at  the  same  time  you  pay  the  lease 
rental.  The  lease  is  subject  to 
cancellation  if  you  do  not  make  these 
payments. 

§320&14    What  will  BLM  do  if  I  choose  to 
make  signlftcant  expenditures? 

If  vou  elect  to  make  significant 
expenditures,  and  BLM  approves  the 
extension,  we  modify  the  lease  to 
require  you  to  make  annual 
expenditures  of  at  least  $15.00  per  acre 
or  fraction  of  an  acre  for  lands  under 
lease  during  an  initial  extension  You 
must  have  expenditures  of  $18.00  per 
acre  or  fraction  of  an  acre  during  a 
subsequent  extension.  BLM  credits 
expenditures  you  make  in  excess  of  the 
minimum  required  to  subsequent  years 
within  the  same  period  of  extension. 
Expenditures  that  qualify  as  significant 
expenditures  are  limited  to  those 
involving  actual  drilling  operations  on 
the  lease,  geochemical  or  geophysical 
surveys  for  exploratory  or  development 
wells,  road  or  generating  facility 
construction  on  the  lease,  architectural 
or  engineering  services  procured  for  the 
design  of  generating  facilities  located  on 
the  lease,  and  environmental  studies 
required  by  State  or  Federal  law.  To 
obtain  credit  toward  meeting  the 
significant  expenditure  requirement, 
you  must  submit  to  BLM  a  report  of 
qualifying  expenditures  no  later  than  60 


days  after  the  end  of  the  lease  year  m 
which  the  expenditures  were  made. 
BLM  may  cancel  your  lease  if  you  fail 
to  make  such  expenditures 

§3208.15    May  I  Change  my  election  of 
maMng  payments  In  Meu  of  commercial 
quantities  or  malting  atgnlflcant 
expenditures  during  the  extension? 

No.  You  may  not  change  election 
during  a  p>eriod  of  extension,  but  must 
continue  either  to  make  pavToents  in 
lieu  of  production  or  make  significant 
expenditures  until  you  drill  a  well  that 
is  capable  of  pioducing  geothermal 
resources  in  commercial  quantities 

Sub|>art  3209 — Conversion  of  Lease 
Producing  Byproducts 

§3209.10    May  I  convert  my  geothermal 
lease  to  a  mineral  leaae? 

Yes.  vou  mav  under  the  following 
conditions 

(a)  If  you  have  received  a  5  year 
extension  under  subpart  3208  and  the 
byproducts  being  produced  are  leasable 
under  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  amended  (30 
U.S.C.  181  et  seq.).  or  under  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30 
U.S.C.  351-358),  and  the  lease  is 
primarily  valuable  for  the  production  of 
that  mineral,  you  are  entitled  to  convert 
vour  geothermal  lease  to  a  mineral  lease 
provided  you  convert  your  lease  prior  to 
the  end  of  the  5-year  period  You  will 
be  subject  to  all  the  terms  and 
conditions  of  the  act  permitting  leasing 
of  the  mineral. 

fb)  If  the  minerals  are  not  leasable  but 
are  locatable  and  would  be  considered 
a  byproduct  if  geothermal  steam 
production  were  to  continue,  you  are 
entitled  to  locate  these  minerals  under 
the  mining  laws.  To  acquire  these  rights, 
you  must  complete  the  location  of  the 
mining  claim  within  90  days  after  the 
termination  of  the  geothermal  lease,  as 
long  as  there  has  been  no  intervening 
location  and  the  lands  are  open  to  entry 
under  the  mining  laws. 

(c)  If  leases  converted  under  either 
paragraphs  (a)  or  fb)  of  this  section 
affect  lands  withdrawn  or  acquired  in 
aid  of  a  function  of  a  federal  department 
or  agency,  including  the  Department  of 
the  Interior,  you  may  be  subject  to 
additional  terms  and  conditions  as 
prescribed  bv  the  appropnate  agency. 

Subpart  3210— AddWortai  Lease 
Information 

§3210.10    When  does  lease  segregation 
occur? 

(a)  Lease  segregation  occurs  when: 
(1)  A  portion  of  a  lease  is  committed 
to  a  unit  agreement,  communitization 
agreement,  drilling  agreement,  or 
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OOOperi'UM  pi;iii.  ami  »  [xirtHin  of  tht* 
lease  is  not  i  uinini!te<j.  or 

(2)  Onlv  a  portion  of  a  leasn  is  if)c:ated 
in  a  parlicipiitiiiK  ar»m  and  the  unit 
contracts.  The  portion  of  the  lease 
outside  the  participating  area  is 
eliminated  from  the  unit  agretiment  and 
segregated  as  of  the  effei.tive  date  of  the 
unit  agreement. 

(b)  The  portion  of  the  lease  within  the 
plan  or  agrewrnent  will  keep  the  same 
serial  numtwr  HI.M  will  givn  the 
portion  outside  the  plan  or  agreement  a 
new  serial  number  with  the  s^ime  lease 
terms  as  the  orit^inal  lease. 

§  3210.1 1     Is  a  l«ma  ■egragated  from  an 
agraement  or  plan  eligible  lor  an  extension? 

No.  The  new  lea.se  will  stand  alone. 
and  will  not  re<eive  anv  of  the  benefits 
provided  to  the  anginal  lea.se  by  virtue 
of  the  agreement  or  [ilan   The 
eliminated  portion  nf  the  lease  is  not 
eligible  for  extensmii  itiie  to  produ<:tion 
in  r.ommen:ial  (juantities.  or  the 
existence  of  a  (irodm  ible  wfll  on  tht- 
lands  remaining  in  ttif  inrt-tuneiit  or 
plan,  or  bv  virtue  ot  the  st^greyation 

§  32 1 0  1 2     May  I  conaoltdate  Ittaaes? 

FU.M  iiiav  approve  the  i  iinsolidation 
of  two  or  more  contiguous  leases  that 
have  the  same  ownership  and  same 
lease  terms,  as  long  as  the  i  ombined 
lea.ses  do  not  exceed  2,560  acres  in  size 

$  3210.13     Whet  is  the  dittgent  exptoratlon 
requirement? 

Diligent  exploration  is  a  lease 
requirement  to  perform  activities  which 
derive  new  geolugu  mfomiation 
regarding  the  lease  or  related  lands.  You 
must  conduct  diligent  exploration 
beginning  in  the  sixth  year  of  the 
primary  term  until  there  is  a  well 
capable  of  commen;ial  production. 
Some  examples  of  activities  that  would 
qualify  as  diligent  exploration  are 
geochemical  surveys,  heal  flow 
measurement,  core  drilling  or  drilling  of 
test  drill  whIU 

§3210  14    How  do  I  meet  t^e  diligent 
exploration  requlremanf 

(,i)  During  the  first  ,S  years  of  the 
primary  term,  you  only  need  to  pay  your 
rentals.  If  you  conduct  activities  during 
these  first  Ave  years  that  would 
otherwise  qualify  as  diligent  exploration 
expenditures,  and  B\M  approves  them 
as  such  during  those  five  years,  BLM 
will  count  them  toward  the 
requirements  of  future  years 

(b)  To  qualify  as  diligent  exploration 
expenditures  in  lease  years  6  through 
10.  you  mu.st  make  expenditures  equal 
to  the  minimum  amounts  set  forth  in  the 
table  below  BIJ*1  will  apply  approved 
ex{>enditures  in  excess  of  the 


rximreinent  in  any  one  year  to 
subsequent  years 


Leese  year 

Ex- 
pendi- 
ture 
per 
acre 

6 ._        „     .„. 

S4 

7 _„    „. 

8  _> „ 

6 
8 

9  ._       

10 
12 

(c)  To  obtain  credit  for  the 
expenditur»>s  you  must  submit  a  report 
to  Bl^M  no  later  than  f><)  days  after  the 
end  of  the  lease  vear  in  which  you  made 
the  ex[)t>nditurHs   You  must  include  the 
following  information  in  your  report 

(1)  The  types  of  operations  conducted; 

(2)  The  loc^ition  of  the  operations, 

(3)  When  the  ofierations  (x;currBd. 

(4)  The  amount  of  money  spent 
conducting  those  operations;  and 

(5)  All  geologic  information  obtained 
from  your  operations. 

(d)  .\fter  B1.M  reviews  your  report,  we 
will  notify  you  m  writing  whether  you 
have  met  the  diligent  expenditure 
requirtfment.  BLM  must  approve  the 
type  of  work  done  and  the  expenditures 
claimed  in  your  report  before  they  will 
be  credited  toward  your  diligent 
exploration  requirements 

§  3210.15     Is  t^ers  an  option  to  perlormlng 
diligent  axptoratlon? 

^  es   If  you  do  not  wish  to  conduct 
diligent  exploration  or  if  your  total 
expenditures  do  not  fully  meet  the 
requirement  for  any  lease  year,  you  may 
meet  the  diligent  exploration 
requirement  by  paying  an  additional 
rental  of  $3  per  acre  or  fra(.1ion  of  an 
acre.  If  you  choose  this  option,  you  must 
submit  the  additional  rental  to  MMS 
prior  to  the  end  of  thn  lease  vear 

§  3210.16  What  happens  If  I  don't  meet  the 
diligence  requirement  or  pay  the  additional 
rental? 

BLM  will  cancel  your  lease  if  you  fail 
to  perform  and  report  the  ne<  essary 
operations  and  expenditures  or  pay  the 
additional  rental  for  each  lease  year 
prior  to  the  end  of  that  lease  year. 

$3210.17    Can  leases  or  locations  (or  other 
mineral  commodlttes  occur  on  the  same 
lands  that  my  geothermal  lease  Is  located? 

Yes  Thf  I  nited  States  reserves  the 
ownership  of  aiui  the  right  to  extract 
helium   oil  and  hydro<:arbon  gas  from 
all  geotheniial  steam  and  asso<.iated 
geothermal  resources.  In  addition, 
mineral  leasiiiK  or  lo<,ation  is  allowed 
on  the  sflmtJ  lands  that  are  leased  for 
geothennal  rv^soiin  fs   provuied  that 
operations  under  the  mineral  leasing  or 


mining  laws  do  not  unreasonably 
interfere  with  or  endanger  geothermal 
operations,  and  the  lands  are  not 
withdrawn. 

$3210.18    May  BLM  r»ad|ust  tt>e  terms  and 
conditions  of  my  tease? 

Yes  Ten  years  after  the 
commencement  of  production  from  your 
lea.se  and  at  not  less  than  lO-vear 
mtervals  thereafter.  BLM  may  readjust 
the  terms  and  conditions  of  your  lea.se 
as  they  pertain  to  stipulations  and 
surface  di.sturbance  requirements.  If  the 
read|ustment  pertains  to  use,  protection 
or  restoration  of  the  surface  and  the 
lands  are  managed  by  another  federal 
agency,  that  agency  mu.st  approve  the 
ad|ustments 

$3210.19    How  will  BLM  readlust  the  terms 
and  conditions  of  my  lease? 

BIM  will  provide  you  with  a  written 
proposal  for  ad|ustnient  of  the  terms  and 
conditions  of  your  lease.  You  have  30 
days  to  obieci  to  the  new  terms  or 
relinquish  your  lease.  If  BLM  does  not 
receive  an  ob)ertion,  these  terms  will 
become  part  of  your  lease 

$  3210.20    May  BLM  read)ust  tt>e  rental  and 
royalty  rates  of  my  lease? 

\'es.  ^'our  lea.se  rates  are  subjecl  to 
readjustment  at  not  less  than  20-year 
intervals  beginning  thirty-five  years 
after  BLM  determines  that  your  lea.se  is 
producing  Your  rental  and  royalty  will 
not  lie  in(Teased  bv  more  than  50 
pen.ent  of  what  was  paid  during  the 
preceding  period    In  no  case  will  BIAi 
raise  the  royalty  rate  beyond  22''-> 
percent   You  will  be  provided  with 
written  notice  of  BLM's  proposed 
adjustments  If  you  do  not  ob)ec1  to  the 
adjustment  or  relinquish  your  lease 
within  30  days  of  re<.eipt  of  the  notice, 
the  new  rate  will  become  a  part  of  your 
lease 

§3210.21     What  happens  tf  I  object  to  the 
proposed  readjusted  terms  and  conditions 
or  rental  and  royalty  rates? 

BLM  will  issue  a  decision  responding 
to  your  obiections  If  we  cannot  reach  an 
agreement  within  a  60-day  period. 
either  partv  may  tenninate  the  lease. 

$  3210.22    What  lease  obligations  am  I 
accountable  for  during  readjustment 
negotiations? 

If  you  ()b|e<:t  to  the  proposed  terms 
and  conditions  of  your  lease,  you  are 
still  bound  bv  the  current  lease  terms. 
To  avoid  termination  of  the  lease,  you 
must  pay  the  proposed  rentals  and 
royalties  timely,  under  protest.  If  we 
reach  an  agreement  on  rentals  that 
differs  from  BLMs  proposal,  BLM  will 
refund  the  difference. 
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$  321 0.23    When  do  the  readjusted  terms 
become  effective? 

The  new  terms  and  conditions  will  be 
effective  at  the  end  of  the  prior  term 

$  3210.24    Must  I  prevent  the  drainage  of 
geothermal  resources  from  my  lease? 

Yes.  You  must  prevent  the  drainage  of 
geothermal  resources  from  your  lease  by 
either: 

(a)  Diligently  drilling  and  producing 
wells  which  will  protecrt  the  Federal 
geothermal  resource  from  loss  caused  by 
production  from  other  properties;  or 


fbj  Paying  a  sum  determined  by  BLM 
as  adequate  compensation  for  failure  to 
drill  and  produce  any  wells  necessary  to 
protect  the  Federal  resource  BLM  must 
agree  to  your  use  of  this  option 

Subpart  3211 — Fees,  Rentals,  and 
Royalties 

§3211.10    What  are  the  filing  fees,  rentals, 
and  royalties  for  leases? 

Rental  and  royalty  payments  are 
calculated  based  on  the  acreage  amount 
Therefore,  prior  to  calculating  rental 

Filing  Fees,  Rentals,  and  Royalties 


and  minimum  royalty  pavTnents,  you 

mu.st  determine  the  acreage  amount 
You  must  round  up  partial  acreage  to 
the  next  whole  acre.  You  would  then 
multiply  the  rounded  acreage  bv  the 
appropriate  amount  set  out  m  the 
following  chart  to  determine  the  amount 
you  owe  Example  Rental  on  a  lease 
containing  2.456.39  acres  is  calculated 
based  on  2,457.00  acres. 


Type 


Competitive 


Non  competrtrve 


Lease  Fiiir>g  Fee  „ 

Lease  Rental    ~ -. 

Lease  Asstgnmenf  Filing  Fee  . 

Royalties 

steam,  heat,  or  energy  

demineralized  water 

Oyproducts    

minimum  royalty 

Additional  rental/In  lieu  of  diligent  exploratjor 


N/A  

$2  00  per  acre 

$5000  


Additional   rental/in  heu 
titles  production 


ol   commercial  quan- 


between  1 0%  and  1 5%  „ 

5% „ 

5%«  

$2  00  per  aae  

S3  00  per  acre  in  adcStton  to  regular  lease 

rental. 
S3  00  per  year'first  5  years.  S6.00  per  year/ 

second  5  years 


$75.00. 

$1  00  per  acre 

S50.00 

tjetween  10%  and  15%. 

5% 

5%« 

S2.00  per  acre 

S3  OC   per   acre   m   additior.   to   reguia-    tease 

rental 
S3  OC  per  year'first  6  years    S6.00  per  year; 

secoTKl  5  years 


•  Note  the  exception  stated  in  43  CFR  3211.17(b). 


$3211.11    When  Is  my  annual  rental 
payment  due? 

(a)  You  must  submit  your  annual 
rental  payments  so  they  are  re<^:eived  by 
BLM  or  MMS.  as  appropriate,  on  or 
before  the  anniversary  date  of  each  lease 
year.  There  is  no  grace  period  for  rental 
payments.  If  the  rental  for  your  lease  is 
not  timely  paid,  the  lease  will 
automatically  terminate  by  operation  of 
law.  unless  you  meet  the  conditions  of 
43  CFR  3213.15  of  this  part.  Rental 
payments  are  considered  timely 
received  if  they  are  postmarked  by  the 
United  States  Postal  Service,  common 
carrier,  or  their  equivalent,  on  or  before 
the  anniversary  of  the  lea.se  This  does 
not  include  private  postal  meters.  If  less 
than  a  full  year  remains  on  a  lease,  you 
are  still  responsible  for  paying  a  full 
year's  rental  on  or  befort^  the 
anniversary  date  of  the  lease. 

(b)  When  BIA1  terminates  a  lease 
suspension  (see  subpart  3212  of  this 
part)  and  you  had  paid  rent  in  advance, 
BLM  applies  a  prorated  amount  to  the 
annual  rental  or  minimum  royalty  to 
complete  the  lease  year  requirement  and 
return  to  the  next  anniversary  date.  BLM 
applies  any  remaining  monies  to  the 
next  year's  rental  ^'ou  must  pay  the 
balance  due  on  or  before  the  next 
anniversary  date  to  fulfill  your  rental 
obligation  for  the  next  vear.  If  you 
relinquish  the  lease,  or  fail  to  pay  the 
balance  due  on  or  before  the  next 


anniversan,"  date.  BLM  will  refund  the 
outstanding  monies.  If  there  is 
insufficient  rental  to  complete  payment 
on  the  lease  year  (i.e..  to  return  the  next 
anniversary'  date),  BLM  will  notify  you 
of  pa\Tnent  due  and  grant  you  30  days 
from  receipt  of  the  notific:ation  to  remit 
the  balance. 

(c)  If  payment  is  due  on  a  day  in 
which  the  designated  pavTnent  office  is 
closed,  payment  received  on  the  next 
official  working  day  is  considered 
timely. 

§3211.12    How  and  wf>ere  do  I  submit  my 
rental  payment? 

You  must  pay  BLM  the  first  year's 
advance  rental.  You  must  pay 
subsequent  rentals,  royalties,  and  in  lieu 
payments  to  MMS.  Payments  may  be 
made  to"the  BLM  in  the  form  of  personal 
or  cashier's  check  or  money  order  and 
should  be  made  payable  to  the 
Department  of  the  Interior — Bureau  of 
Land  Management,  '^'ou  may  also  make 
payments  by  credit  card  or  electronic 
funds  transfer  when  specifically 
authorized  by  BLM.  Payments  to  the 
MMS  by  personal  or  cashier's  check, 
money  order,  or  electronic  hinds 
transfer,  should  be  made  payable  to  the 
I>partment  of  the  Interior — Minerals 
Management  Service. 


§  321 1  13    Is  there  a  different  rental  or 
minimum  royalty  amount  tor  a  fractional 
Interest  lease'' 

BLM  will  not  prorate  rentals  and 
minimum  royalties  payable  under  leases 
for  lands  in  which  the  United  States 
owns  only  a  fractional  mineral  interest. 
You  must  pay  for  the  full  acreage  in  the 
lease. 

§321114     Prior  to  producbon  am  I 
expected  to  pay  rental  it  my  lease  is 
committed  to  an  approved  cooperatve  or 
unit  plan? 

\  es.  You  are  expected  to  |>ay  rental  in 
accordance  with  43  CFR  3211.10. 

§3211.15    When  unit  production  starts  am 
I  expected  to  pay  rental  if  my  leas«  is 
committed  to  an  approved  coopersOve  or 
unit  plan? 

As  soon  as  production  is  established 
on  your  lease,  lands  included  in  an 
approved  cooperative  or  unit  plan, 
which  are  within  the  participating  area. 
are  subject  to  royalties  in  accordance 
with  43  CFR  3211.17.  All  other  unitized 
lands  remain  subject  to  rental  in 
accordance  with  43  CFT?  3211.10. 

§3211.16    Will  I  always  pay  rental  on  my 
lease? 

No,  you  are  required  to  pay  rentals 
only  until  you  achieve  production  in 
commercial  quantities.  At  that  time  the 
lease  converts  to  rovaltv  status. 
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§321117     tWhat  are  the  possiM*  royalty 
rate*  of  my  laaao? 

(a)  BLM  will  set  out  the  royalty  rate 
in  the  lease.  BIA4  will  determine  the 
royalty  rate  baseti  on  the  following 

(1)  The  royalty  rate  for  heat  or  energy 
derived  from  lease  produciion  may 
range  from  10-1.S%  of  the  heat  or  energy 
value. 

(2)  The  royalty  rate  for  the  value  of 
byproducts  derived  from  pro«1uc:tion 
under  the  lease  and  sold  or  utilized  or 
rea.sonably  sii.steptible  to  sale  or 
utilization  may  not  exi;Be<l  5%,  except 
that  the  royalty  rate  for  minerals  listeti 
in  se<:tion  1  of  the  Mineral  Leasing  Act 
(MLA),  30  U.SC.  181.  will  be  the  same 
as  that  provided  in  the  Ml^ 

(3)  Tne  royalty  rate  for  demineralized 
water  produced  on  a  lease  may  not 
exceed  5%,  except  that  BLM  will  not 
charge  a  royalty  for  water  used  in  the 
operations  of  a  utilization  fa«:ilitv 

141  rhe  miniinum  royalty  rate  on  a 
prutiucing  lease  is  $2.(X)  per  acre 

(b)  Occasions  when  the  minimum 
royalty  rate  might  apply  are  when  an 
initial  positive  well  commen.ialitv 
delemunation  is  made  but  actual 
production  has  not  yet  begun,  or  when 
the  value  of  actual  production  is  so  low 
that  rf>v.ilt\  (iiie  umttT  the  applicable 
schedult^  In;  paragraphs  (a)(1)  through 
(a)(3)  of  this  section)  is  less  than  $2.00 
per  acre. 

Subpart  3212— Suspension  of 
Operations  or  Operations  and 
Production 

§  321 2. 1 0     May  I  obtain  a  suspensJon  of 
operations  or  operations  and  production  on 
my  lease,  and  If  so,  for  wtiat  reasons? 

I'hf  n|.H'ratijr  may  rHquest  m  writing 
that  HLM  pla(  e  ii  producing  lease  in 
suspension.  Your  request  must  fully 
descnbe  the  need  for  the  suspension. 
BLM,  on  its  own,  may  suspend 
operations  on  any  lease  in  the  interest 
of  conservation  The  suspension  may 
include  leases  committed  to  an 
approved  unit  agreement.  Suspending 
the  leases  m  a  unit  does  not  affe<:t  unit 
obligations. 

$3212.11     Wtien  is  a  lease  suapenaion 
eftectlve  or  terminated? 

(a)  A  suspension  will  take  effe<:t  and 
will  last  for  the  period  specified  by 
HIM  Prior  to  the  expiration  of  the  time 
spet:ified.  you  may  request  in  writing 
that  BLM  lift  the  suspension   If  BLM 
agrees  to  lift  the  suspension  and  permit 
you  to  resume  operations,  you  must  also 
resume  payment  of  rentals  and  royalty. 
as  applicable 

(b)  BLM  may,  upon  information 
obtained  by  or  furnished  to  BLM.  order 
the  resumption  of  operations,  if  BlAI 
determines  that  the  operations  are 


nw.essary  to  protect  the  interests  of  the 
United  States 

$3212.12    How  does  a  suspension  aflact 
ttM  lease  terms? 

.A.!!  approved  susfjension  stays  all 
lease  obligations.  You  do  not  have  to 
conduct  drilling,  produce  thermal  steam 
or  pay  rents  or  royalties.  The  time 
during  which  the  suspension  is  effective 
does  not  count  toward  the  lease  term. 

$3212.13    What  rwppena  wtten  Itte 
suspension  Is  lifted  or  rsmoved? 

When  BLM  lifts  a  suspension,  we 
extend  the  lease  term  by  adding  the 
number  of  days  the  lease  was  under 
suspension  to  the  term.  BLM  suspends 
rental  or  minimum  royalty  payments  the 
first  day  of  the  lea.se  month  following 
the  effeclive  date  of  the  suspension. 
Your  obligation  to  resume  these 
payments  begins  on  the  first  day  of  the 
lease  month  in  which  BLM  lif^s  the 
suspension 

$3212.14    May  BLM  reduce  or  suspend  the 
royalty  or  rental  rate  o<  my  lease? 

Yes,  if  you  submit  an  application 
requesting  a  waiver,  suspension  or 
reduction  of  your  rent  or  royalty.  BLM 
may  grant  the  request  if  it  determines 
the  following 

(a)  It  is  in  the  interests  of 
conservation; 

(b)  [Doing  so  will  encourage  the 
greatest  ultimate  recovery  of  resources, 

(c)  It  IS  ne<*ssary  to  promote 
development;  or 

(d)  The  lease  cannot  be  successfully 
operated  under  the  current  lease  terms, 

§  321 2. 1 5     Wt>at  Information  must  I  submit 
when  requestlr>g  a  reduction  or  suspension 
of  the  royalty  or  rental  rate  of  my  lease? 

(aj  'lour  request  inusi  include 

(1)  The  type  of  reduction  being 
requested; 

(2)  The  serial  number  of  the  lease; 

(3)  The  name  of  the  lessee  and 
operator; 

(4)  The  number.  Io<:afion.  and  status 
of  each  well; 

(5)  A  summary  of  monthly  production 
from  the  lease  during  the  la.st  fi  months: 

(6)  A  detailed  statement  of  expenses 
and  costs,  and  all  facts  necessary  for 
BLM  to  determine  if  the  well  can  be 
operated  under  its  current  terms;  and 

(7)  Any  other  information  requested 
by  BLM. 

(b)  If  the  application  is  for  a  reduction 
in  royalty,  you  must  also  submit  a  list 
of  names  and  amounts  of  royalties  or 
payments  out  of  production  paid  to  each 
individual,  and  every  effort  you  have 
made  to  reduce  these  payments. 


Subpart  3213— Relinquishment, 
Termination,  Cancellation,  and 
Expiration 

$  3213.10    Who  may  relinquish  a  lease? 

The  record  title  holder  or  its 
authorized  agent  may  relinquish  a  lease 
in  full  or  in  part,  and  mu-st  sign  the 
relinquishment.  If  there  is  more  than 
one  record  title  holder  to  a  lease,  all 
record  title  holders  or  their  authorized 
agents  must  sign  the  relinquishment. 

$3213.11     What  form  must  I  submit  to 
relinquish  a  lease? 

You  must  submit  a  written  request  to 
BLM  that  includes  the  serial  number  of 
each  lease  you  are  relinquishing  If  you 
are  relinquishing  the  entire  lease,  no 
legal  description  of  the  land  is  required. 
If  you  are  relinquishing  part  of  the  lease, 
you  must  describe  the  lands 
relinquished. 

$3213.12    Can  BLM  accept  a  partial 
relinquishment  resulting  In  less  than  640 
seres? 

BLM  may  not  accept  a  partial 
relinquishment  that  reduces  the  lease 
acreage  to  less  than  640  acres  or  all  of 
the  land  in  the  section  if  less  than  640 
acres  is  available  BLM  may  waive  the 
minimum  acreage  provision  found  at  43 
CFR  3204.14.  if  BLM  determines  that  an 
exception  is  justified  to  further 
development  of  the  resource. 

$3213.13    When  does  my  relinquishment 
take  effect? 

Once  approved  by  Bl-M.  your 
relinquishment  takes  effec;t  as  of  the 
date  it  is  filed,  provided  that  you  and 
your  surety  have  fulfilled  your 
obligations  to: 

(a)  Pay  all  rentals  and  royalties  due 
prior  to  relinouishment, 

(b)  Plug  ana  abandon  all  wells  on  the 
relinquished  land;  and 

(c)  Restore  the  surface  resources  and 
comply  with  environmental  stipulations 
in  accordance  with  all  applicable  laws 
and  regulations  and  lease  terms. 


$3213.14    How  does  8  leaae  terminate? 

A  lease  terminates  under  the 
following  conditions: 

(a)  If  you  fail  to  produce  or  commence 
production  prior  to  the  end  of  the 
primary'  term  or  obtain  an  extension,  the 
lease  terminates  at  the  end  of  that 
p>eriod;  or 

(b)  If  you  fail  to  pay  the  rental  on  or 
before  the  anniversary  date,  the  lease 
automatically  terminates  by  operation  of 
law,  unless  you  meet  the  conditions  of 
43  CFR  3213. l.S 

$3213.15    What  If  I  don't  pay  the  entire 
amount  of  rental  due? 

If  your  payment  is  received  timely. 
but  is  deficient  by  a  nominal  amount. 
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your  lease  will  not  automatically 
terminate.  A  nominal  amount  is  not 
more  than  $100  or  5%  of  the  total 
payment  due.  whichever  is  less.  BLM 
will  notify  you  if  your  payment  is 
deficient  and  will  set  a  date  by  which 
the  deficient  payment  must  be  made. 
Failure  to  submit  the  deficiency  in  the 
time  allowed  will  result  in  lease 
termination  as  of  its  anniversary  date. 

$3213.16    Will  BLM  notify  me  If  my  lease 
terminates? 

Yes,  BLM  will  send  a  notice  by 
certified  mail,  return  receipt  requested. 

§  32 1 3. 1 7    Can  my  lease  be  reinstated  7  If 
so,  how? 

Yes,  if  the  lease  was  terminated  for 
failure  to  timely  pay  your  rentals.  You 
will  be  given  30  days  to  petition  for 
reinstatement. 

$  3213.1B    Who  may  petition  to  reinstate  a 
lease? 

Every  record  title  holder  of  the  lease 
must  sign  a  petition  for  reinstatement. 

§  3213.19    What  must  I  do  to  obtain  a 
reinstatement? 

You  must  submit  a  petition  to  BLM 
requesting  reinstatement.  The  petition 
should  include  the  serial  number  for 
each  lease  and  state  your  reason  for  late 
payment.  You  must  also  submit  the 
rental,  including  any  back  rental  which 
has  accrued  from  the  date  of  termination 
with  your  petition,  if  you  have  not 
already  paid  it  to  MMS.  You  must  also 
include  an  explanation  of  why  the  delay 
in  payment  was  justifiable  and  not  due 
to  a  lack  of  diligence 

§3213.20    Are  there  reasons  why  BLM 
«M>uld  not  approve  a  reinstatement? 

Yes.  BLM  will  not  approve  a 
reinstatement  if: 

(a)  You  do  not  prove  that  failure  to 
pay  rent  on  or  before  the  anniversary 
date  was  justifiable  or  was  not  due  to  a 
lack  of  diligence  on  the  part  of  the 
lessee; 

(b)  A  valid  lease  has  been  issued  for 
any  of  the  lands  prior  to  the  filing  of  a 
petition  for  rein.statement  (BLM  will  not 
issue  another  lease  for  at  least  90  days 
after  the  date  of  termination);  or 

(c)  The  land  has  become  unavailable 
for  leasing. 

§3213.21     When  will  my  lease  expire? 

A  lease  expires  at  the  end  of  its 
primary  term  (10  years)  unless  it  meets 
requirements  for  an  extended  or 
additional  term.  BLM  will  not  notify 
you  when  your  lease  expires  at  the  end 
of  the  primary  term. 


§  3213.22    Will  BLM  notify  me  When  my 
lease  expires  If  It  Is  In  an  extended  term? 

BLM  will  notify  the  lessee  by  decision 
that  BLM  has  determined  that  diligent 
efforts  are  not  being  made  to  use  the 
geothermal  resources.  The  lease  will 
expire  30  days  after  you  receive  the 
decision.  During  those  30  days,  you  may 
request  reconsideration  of  the  decision 
by  submitting  information  detailing  why 
you  believe  you  have  made  diligent 
efforts  to  use  the  resource. 

§  3213.23    May  BLM  cancel  my  lease? 

BIJvl  may  cancel  a  lease  after  30  days 
notice  if  we  determine  that  you  violated 
the  laws  and  regulations  governing 
geothermal  leases  and  operations  or  you 
violated  the  lease  terms.  BLM  may  also 
cancel  a  lease  that  was  issued  in  error. 

§  321 3.24    When  is  a  cancellation  effective? 

(a)  If  cancellation  is  due  to  a  violation 
of  the  laws,  regulations  or  lease  terms, 
the  cancellation  is  effective  30  days 
from  vour  receipt  of  notification  of  the 
violation  The  lancellation  of  a  lease 
issued  in  error  is  effective  upon 
issuance  of  the  notice  of  cancellation. 
BLM  will  not  cancel  the  lease  if; 

(1)  You  have  corrected  the  violation; 
or 

(2)  BLM  determines  that  the  violation 
can  not  be  corrected  during  the  30  day 
period  and  BLM  determines  you  are 
making  a  good  faith  attempt  to  timely 
correct  the  violation. 

(b)  You  may  request  an  evidentiary 
hearing  regarding  the  violation  or 
proposed  lease  cancellation  within  30 
days  from  receipt  of  the  violation 
notification,  in  accordance  wdth  43  CFR 
parts  4  and  1840.  If  a  hearing  occurs  and 
the  administrative  law  judge  decides  a 
violation  occurred,  you  will  have  30 
days  from  receipt  of  the  decision  to 
commence  or  complete  any  corrective 
action. 

Subpart  3214 — Personal  and  Surety 
Bonds 

§3214.10    Who  must  post  a  geothermal 
bond? 

The  lessee,  operating  rights  owner,  or 
operator  must  file  a  bond  prior  to  the 
commencement  of  exploration 
operations,  drilling  operations  or 
whenever  the  operator  is  changed. 

§  3214.1 1    Who  Is  covered  by  the  bond? 

The  principals  named  on  the  bond 
and  any  other  parties  the  pnncipal  or 
surety  has  consented  to  cover  are 
covered  by  the  bond. 

§3214.12    What  does  my  tx>nd  cover? 

Your  bond  covers  all  surface 
disturbing  and  down  hole  activities 
related  to  drilling  and  associated 


operations  on  a  Federal  lease, 
reclamation,  payment  of  rentals  and 
royalties,  performance  of  all  other  lease 
terms  and  conditions,  and  compliance 
with  al!  applicable  laws  and  regulations. 

§3214.13    What  Is  the  minimum  dollar 
amount  required  under  each  type  ot 
operation  t>ond? 

(a)  For  exploration  activities,  the  bond 
may  not  be  less  than  $5,000  for  each 
operation; 

(b)  For  an  individual  lease,  the  bond 
may  not  be  less  than  $10,000  for  each 
lease: 

(c)  For  a  statewide  bond  which  covers 
all  of  your  leases  and  of>erations  in  any 
one  state,  the  amount  may  not  be  less 
than  $50,000;  or 

(d)  For  a  nationwide  bond  which 
covers  all  of  your  leases  and  operations 
nationwide,  the  amount  may  not  be  less 
than  $150,000 

§3214.14    What  kind  of  financial  guarantee 
will  BLM  accept  to  t>acl(  my  bond'' 

BLM  Will  accept 

(a)  Corporate  surety  bonds,  provided 
that  the  surety  company  is  approved  by 
the  Department  of  Treasury  (see 
Def)artment  of  the  Treasury  Circular  No. 
570  which  is  published  in  the  Federal 
Register  every  year  on  or  about  July  1); 
and 

(b)  Personal  bonds,  which  are 
guaranteed  by  a  cashier's  check, 
certified  check,  certificate  of  deposit, 
negotiable  securities  such  as  Treasury 
notes,  or  irrevocable  letter  of  credit  (see 
43  CFR  3214.22).  BLM  will  not  accept 
cash  to  back  a  bond. 

§3214.15    Is  there  a  special  bond  form  I 
must  use? 

^  ou  must  use  a  bond  Form  (Form 
3000-4.  June  1988  or  later  editions) 
approved  by  BLM  for  either  a  corporate 
surety  bond  or  a  personal  bond. 

§3214.16    Where  must  I  submit  my  t)ond'' 

You  must  file  personal  or  corporate 
surety  bonds  and  statewide  bonds  in  the 
BLM  State  Office  having  jurisdiction 
over  your  lease  or  operations.  You  may 
file  nationwide  bonds  in  any  BLM  State 
Office.  You  must  file  bond  riders  in  the 
BLM  State  Office  where  your  bond  is 
located.  For  personal  or  corporate  surety 
bonds  you  must  file  a  single,  originally 
signed  copy  of  the  bond 

§3214.17    Who  will  BLM  hold  liable  under 
the  tx>nd  and  what  are  they  liable  for? 

All  interest  owners  in  a  lease  assume 
full  liability,  jointly  and  severally,  from 
the  effective  date  of  the  lease  for 
compliance  with  all  applicable  laws, 
regulations,  lease  terms  and  conditions. 
Among  other  things,  all  interest  owners 
are  liable  for: 
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(a)  Well  pluj<x'i>K  ''"d  abandonment; 

(b)  Surfat;e  reilamation. 

(c)  Outstanding  rvntai  or  royalty 
payments; 

(d)  Assessed  royalties  to  compensate 
for  dramage;  and 

(e)  Other  requirements  related  to 
operations  on  the  lease 

§3214.18    What  are  my  bonding 
requirefn«nts  \rvhen  a  l«a««  Interest  Is 
transferred  to  me? 

(a)  If  the  lands  transferred  to  you 

contain  a  well  or  any  other  surface 
disturbing  ai  'ivitv  which  was  not 
rttilaimed  by  thu  ori^uiai  U'sscn.  you 
must  post  a  bond    I'ht;  tuiial  must  cover 
all  of  the  transferees  liability,  and  those 
h()ldin>{  an  interest  or  engoKin^  in 
operations  on  the  lease 

(b)  If  you  previously  furnished  a 
statewide  or  nationwide  bond,  you  do 
not  need  to  post  an  additional  bondl 

(<  )  If  the  operator  provided  the 
orl^lnal  bond,  and  the  operator  does  not 
change,  you  do  not  need  to  post  a  new 
bond 

(d)  If  the  original  lessee  does  not 
transfer  all  interest  in  the  lease  to  you. 
you  mav  become  a  co-principal  on  the 
oni^inal  bond. 

$3214  19    How  do  I  modify  or  extend  th« 
terms  and  conditions  ol  my  bond? 

You  may  iiKKiifv  your  bond  by 
siihnuttin^  i  rulfr  to  the  H1>M  State 
Office  wfier*'  your  bond  is  held.  There 
is  no  special  form  required. 

$  3214.20     Can  BLM  ever  increase  the  bond 
amount  above  tt>e  minimums? 

't  f'S   H1..M  may  iik  rease  the  bond 
amount  lieyond  the  nuniinums  set  out 
111  41  C:FR  3214  13,  if  those  amounts 
will  not  cover  the  estimated  costs  of 
piiiX^in^  and  abandoning  wells, 
abandoning  utilization  facilities,  and/or 
perfonning  surface  reclamation.  BIJvl 
may  also  increase  the  amount  of  your 
bond  li  Hl.M  dt'tcrmines  that: 

(a)  The  liability  on  the  lease  exceeds 
the  anuiunt  of  the  bond,  or 

(b)  The  operator  has  a  history  of 
iioncomplianiiH 

§  3214.21     Where  can  I  get  a  certificate  of 
deposit  or  a  letter  of  credit? 

You  iniisl  obtain  a  i  frtifiiatf  of 
deposit  or  letter  of  ij^dit  through  a 
Ffderally  insured  financial  institution 
authorized  to  do  business  in  the  United 
States 

$  3214.22     What  special  requirements  are 
there  if  I  want  to  use  a  certificate  of  deposit 
to  t>ack  my  tx>nd7 

Your  certificate  of  deposit  must: 

(a)  Be  issued  by  a  federally  insured 
financial  institution; 

(b)  Include  on  its  face  the  statement. 
"The  Secretary  of  the  Interior  or  his 


delegate  must  approve  redemption  of 
this  certificjjte  by  any  party"; 

(c)  Not  expire, 

(d)  Automatically  renew,  and 

(e)  Show  it  is  payable  to  the 
Department  of  tbe  Interior — Bureau  of 
Land  Management 

$  321 4.23    What  special  requirements  are 
there  If  I  want  to  use  a  letter  of  c:*dtt  to 
back  my  t>ond7 

Your  letter  of  t:redit  must: 

(a)  Be  issued  by  a  federally  insured 
financial  institution  authorized  to  do 
business  in  the  United  States, 

(b)  Be  payable  to  the  Department  of 
the  Interior — BIA1; 

(c)  Be  irrevocable  during  its  term  and 
have  an  initial  expiration  date  of  not 
less  than  one  year  following  the  date 
BLM  receives  it; 

(d)  Be  automatically  renewable  for  a 
period  of  not  less  than  one  year,  unless 
the  issuing  financial  institution 
provides  BLM  with  written  notice  that 
it  will  no  longer  be  renewed  at  least  90 
days  before  the  letter  of  credit  expires; 
and 

(e)  Include  a  clause  that  grants  the 
Secretary  authority  to  demand 
immediate  })aymHnl.  if  you  fail  to  meet 
your  obligations  under  the  regulations 
and  lea.se  terms 

Subpart  3215 — Bond  Collection  Attor 
Default 

$3215.10    In  what  circumstances  does 
BLM  collect  on  a  tx>nd7 

If  you  fail  to  meet  your  obligations 
under  the  regulations  or  the  lease  terms. 
BLM  may  colle<:t  up  to  the  fat»  amount 
of  the  bond.  Examples  of  some  activities 
that  may  result  in  forfeiturt-  of  the  bond 
are  failure  to 

(a)  Properly  plug  and  abandon  a  well; 

(b)  Re<:laim  the  lease  area, 

(c)  Pay  outstanduig  rental  and  royalty 
payments; 

(d)  Pay  assessed  rovalties  to 
compensiite  for  drainage,  and, 

(e)  Meet  other  requirements  related  to 
lease  operations 

§  3215.1 1     As  the  principal  on  the  bond, 
may  BLM  require  me  to  restore  tt>e  face 
amount  of  my  t>ond  or  require  me  to  replace 
my  bond  after  BLM  collects  on  default? 

Yes.  If  the  bond  is  reducml  or  fully 
depleted,  you  must  either 

(a)  Post  a  new  bond  of  equal  value;  or 

(b)  Restore  the  existing  bond  to  the 
amount  previously  held,  before 
continuing  any  operations  on  the  lease 

§  321 5. 1 2    What  If  I  do  not  restore  the  face 
amount  or  fite  a  new  tx>nd? 

H1.M  may  initiate  action  to  shut-m 
any  well(s)  and  proceed  to  tancel  all  of 
your  leases  covered  by  the  subject  bond. 


§3215.13    When  will  BLM  cancel  or 
terminate  my  t>ond? 

(a)  BLM  does  not  cancel  or  terminate 
bonds.  However.  BLM  will 

(1)  Tenninate  the  period  of  liability  of 
a  surety  or  other  provider  of  a  bond  at 
any  time.  The  bond  provider  must 
provide  30  days'  notice  to  BLJvl  and  to 
the  principals  whose  obligations  are 
se<jured.  Y'ou  may  not  conduct  any 
operations  after  a  bcjiui  is  tenninated, 
without  providing  a  new  bond 
satisfactory  to  BLM  BIJ^  will  also 
terminate  the  pericxi  of  liability  on  an 
old  bond  once  a  new  bond  has  been 
filed  and  BLM  accepts  it;  and 

(2)  Release  your  bond  when  we  have 
determined,  after  the  pas.sage  of  a 
reasonable  period  of  time,  that  vou  have 
paid  all  royalties,  rentals,  penalties,  and 
assessments,  satisfied  all  p)ermit  or  lease 
obligations.  reclainie<i  the  site,  and 
taken  effective  measures  to  ensure  that 
the  mineral  prospecting  or  development 
activities  will  not  have  an  adverse  effect 
on  surface  or  subsurfai;e  resources. 

(b)  Any  release  of  the  b(jnd  does  not 
release  or  waive  any  c:laim  the  BUvl  may 
have  against  any  person  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C.  9601 
et  seq  ,  or  under  anv  other  applicable 
laws  or  any  regulations 

Subpart  3216— Transfers 

§  3216.10    What  types  of  lease  Interests 
can  1  transfer? 

You  can  transfer  record  title, 
operating  rights,  or  overriding  royalty 
interests. 

§  3216.1 1     Where  and  when  am  I  required 
to  file  a  transfer  of  Interest? 

You  must  file  your  transfer  in  the 
BLM  State  Office  in  which  your  lease  is 
located  if 

(a)  You  are  conveying  any  interest  in 
your  lease; 

(b)  An  interest  holder  dies;  or 
(cl  A  corporate  merger  or  name 

change  occurs. 

§3216.12    When  does  a  transferee  assume 
responsibility  for  lease  obligatons? 

Upon  BLM  s  approval  of  your 
transfer,  the  transferee  a.ssumes  full 
liability  for  performance  of  all  lease 
obligations  incurred  after  the  date  of  the 
transfer 

§  32 1 6. 1 3    What  are  the  responsibil  Ities  of 
the  transferor? 

The  transferor  remains  responsible  for 
payment  of  rents  and  royalties  accrued 
prior  to  the  transfer,  payment  due  to  any 
drainage,  and  all  lease  obligations  that 
accrued  prior  to  the  transfer. 
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§3216.14    Are  there  required  filing  fees  and 
forms  associated  with  filing  my  transfer? 

Yes.  The  following  table  identifies 
filing  requirements: 


Type  of  transfer 


Record  Title  

Operating  Rights    .. 
Overriding  Royalty  . 

Estate  Transfers     . 
Corporate  Mergers 
Name  Changes  


Form  required 


Yes 
Yea 
No  . 

No  . 
No  . 

No  . 


Form  number 


Number  ot  copies 


3000-3  I  3  executed  cx)p»es 

3000-3(a) 3  executed  copies 


Filing  fee 


Form  3600-3  or  m  letter 
form. 

N/A  

N/A 

N/A  , 


2  executed  copies  . 

1  List  ot  Leases  .... 
1  List  ot  Leases  ..„ 
1  List  of  Leases  .... 


$50.00 
$50.00 
$50.00 

Nona 


Norte 


§3216.15    Is  there  a  required  time  frame  (or 
filing  requests  for  approvals  of  transfers? 

Yes. 

(a)  You  must  file  a  request  for 
approval  of  transfers  of  record  title, 
operating  rights,  and  overriding  royalty 
within  90  days  from  the  date  the 
transferor  signs  the  document.  If  you  do 
not  file  the  request  within  the  90  days. 
BLM  may  require  you  to  recertify'  that 
the  transfer  is  still  in  fort.e  and  effed. 

(b)  No  specific  time  frame  is  required 
for  filing  estate  transfers,  corporate 
mergers,  and  name  changes.  However, 
such  dcx;uments  must  be  filed  within  a 
reasonable  time. 

§3216.16    Must  I  file  separate  requests  for 
approval  of  transfers  for  each  lease? 

Yes.  You  must  file  a  separate  request 
for  approval  of  transfer  for  each  lease 
involving  transfers  of  record  title  or 
operating  rights,  unless  you  are 
transferring  rights  on  more  than  one 
lease  to  the  same  entity.  In  that  case, 
you  may  file  just  one  transfer 
application. 

§3216.17    Where  must  I  file  estate 
transfers,  corporate  mergere  and  name 
changes? 

(a)  If  you  hold  a  bond  for  any  Federal 
lease,  you  must  file  estate  transfers, 
corporate  mergers,  and  name  changes  in 
the  BLM  State  Office  that  maintains 
your  bond. 

(b)  If  you  do  not  hold  a  bond,  you 
must  file  estate  transfer,  corporate 
merger  and  name  change  documents  in 
the  State  Office  having  jurisdiction  over 
the  lease. 

§3216.18    How  do  I  descritM  the  lands  in 
my  lease  transfer? 

(a)  If  you  are  transferring  the  entire 
lease,  a  legal  description  of  the  land  is 
not  required. 

(b)  If  you  are  transferring  a  portion  of 
the  lease,  describe  the  lands  in  the  same 
manner  as  they  are  described  on  the 
lease. 


§  3216.19    Can  I  transfer  record  title 
Interest  for  less  than  640  acres? 

BLM  will  not  approve  a  record  title 
assignment  in  whole  or  in  part  if  the 
lease  size  is  reduced  to  less  than  640 
acres,  unless  the  total  acreage  in  the 
lease  includes  an  irregular  subdivision. 
BLM  may  make  an  exception  to  the 
minimum  acreage  provision  found  at  43 
CFR  3204  14,  if  it  is  necessary  to 
conserve  the  resource. 

§  32 1 6.20    When  does  an  assign  nient 
segregate  a  lease? 

If  you  assign  100%  of  the  record  title 
interest  in  a  portion  of  your  lease,  BLM 
segregates  the  assigned  portion  from  the 
original  lease  and  gives  it  a  new  serial 
number  with  the  same  terms  and 
conditions  as  those  in  the  original  lease. 

§  3216.21     When  Is  my  assign  men  ^transfer 
effective? 

Your  transfer  or  assignment  becomes 

effective  the  first  day  of  the  month 
following  its  approval  by  BLM 

§3216.22     Does  BLM  grant  all  requests  for 
approval  of  transfer? 

No.  BLM  will  not  approve  a  transfer 
if  the  lease  account  is  not  in  good 
standing  or  the  transferee  does  not 
qualify  to  hold  a  lease  under  this  part. 

Subpart  3217 — Cooperative 
Conservation  Provisions 

§3217.10    What  Is  tf>e  purpose  of  unit 
agreements  and  cooperative  plans? 

Lessees  enter  into  a  unit  agreement  or 
a  cooperative  plan  to  conserve  the 
resources  of  any  geothermal  field  or 
area.  Conservation  of  the  resource  is 
achieved  by  collectively  developing  and 
operating  a  geothermal  field  or  area. 
BLM  will  not  approve  unit  agreements 
\\hich  BLM  determines  are  not  in  the 
public  interest  Unit  agreement 
application  procedures  are  provided  in 
43  CFR  part  3280. 

§3217.11     What  is  the  purpose  for 
communitizatlon  or  drilling  agreements? 

Communitization  or  drilling 
agreements  provide  for  resource 


development  when  operators  cannot 

independently  develop  separate  tracts 
due  to  established  well  spacing  or  well 
development  programs.  Lessees  may 
request  approval  of  communitization  or 
drilling  agreements  or  BLM  may  require 
the  lessees  to  enter  into  such 
agreements. 

§3217.12     What  information  regarding  a 
proposed  communltzatton  or  drilling 
agreement  must  you  submit  to  BLM? 

You  must  provide  the  following 
information: 

(a)  The  location  of  the  separate  tracts 
comprising  the  drilling  or  spacing  unit; 

(b)  The  apportionment  of  production 
or  royalties  to  each  separate  tract; 

(c)  The  name  of  each  tract  operator; 
and 

(d)  Provisions  for  the  protection  of  the 
interests  of  all  parties,  including  the 
United  States 

§3217,13    When  Is  a  communitization  or 
drilling  agreement  effective'' 

A  communitization  or  drilling 
agreement  is  effective  when  it  is  signed 
by  BLM  BLM  will  not  approve  the 
agreement  unless  all  involved  parties 
sign  the  agreement,  and  BLM 
determines  that  the  tracts  cannot  be 
independently  developed. 

§321714  Under  what  conditions  ¥irtli  BLM 
approve  operating,  dniling  or  development 
contracts? 

BLM  may  approve  an  of>erating, 
drilling  or  development  contract  when: 

(a)  The  contract  is  entered  into  by  one 
or  more  geothermal  lessees  w^ith  one  or 
more  persons  or  partnerships; 

(b)  The  contract  is  necessan,'  for  large 
scale  operations  and  financing  related  to 
the  discovery,  development,  production, 
or  transmission,  transportation  or 
utilization  of  geothermal  resources;  and 

(c)  BLM  determines  that  the  contract 
is  required  for  the  conservation  of  the 
resource,  or  public  convenience,  or  the 
interest  of  the  United  States  would  be 
served  by  the  approval. 
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f32l7.t5    What  Information  must  I  submit 
to  BLM  r»oartling  propossd  operating, 
driiltng  or  ctov«<opmant  contracts? 

You  mu.st  submit: 

(a)  The  contract  and  a  statement  of  its 
need. 

(b)  .'Ml  th«  interest.s  held  bv  the 
contractor  in  thw  area  or  field. 

Ic)  The  tvp«s  and  scheduling  of 
operations  to  be  conduded  under  the 
con  trad , 

(d)  lndi<.ation  that  approval  of  the 
contract  will  not  rwsult  in  any 
concentration  of  control  over  the 
production  or  sale  of  Keothermal 
resoun»s  which  would  violate  the 
antimonopoly  laws  of  the  United  States. 

(el  Copies  of  all  contrads  held  by  the 
same  contractor  in  the  area  or  field;  and 

(f)  .^nv  other  information  BLM  may 
require  to  make  a  detasion  regarding  the 
proposed  contract  or  to  attach  any 
conditions  of  approval 

Subpart  3250 — Exploration 
Oparations — Oanaral 

$3250.10    What  Is  ths  purpose,  scope  and 
auttK>r1ty  of  ttw  subparts  pertaining  to 
•xptoratlon  operations? 

(a)  The  regulations  in  this  subpart 
establish  procedures  for  conduct iiig 
geotherrnal  exploration  operations 

(1)  Oi  BLM  administered  public 
lands,  whether  leased  or  unlea.sed  for 
geothennal  resources,  and  covers  lessees 
and  non lessees:  and 

(2)  On  anv  Federally  owned  lands 
leased  for  geothermal  resources 

(bj  The  regulations  in  this  subpart  do 
not  apply  to 

(1)  l'nlease<l  land  when  the  surface  is 
administered  by  an  agency  other  than 
the  Bureau  of  Land  Management,  unless 
the  surface  management  agency  decides 
to  apply  them, 

(2)  Privately  owned  land:  or 

(3)  Casual  use  activities. 

Sut>part  3251— Penn  ittlng  of 
Exploration  Operations 

f  3251.10    Wttat  typas  of  operations  may  I 
propose  wt>en  sut>mltttng  an  application  for 
an  sxploraUon  permit? 

You  may  propose  any  activity  fitting 
the  definition  of  "exploration 
operations". 

§  3251  1 1     May  I  conduct  exploration 
operations  on  my  lease,  someorte  else  s 
I  or  unlaased  land? 


Yes  You  may  condurt  exploration 
optfrations  on  any  public  lands  open  to 
geolhennal  leasing  regardless  of 
whether  or  not  the  lands  are  leased.  The 
right  to  conduct  exploration  operations 
under  an  approved  permit  is 
nonexclusive.  If  the  lands  are  already 
leased  for  geothermal  resources  or  other 


minerals,  your  operations  may  not 
unreasonably  interfere  with  or  endanger 
other  operations.  In  addition,  you  must 
not  unreasonably  interfere  with  or 
endanger  other  authorized  uses,  or 
cause  unnecessary  or  undue  degradation 
of  the  lands. 

§3251.12    Do  I  naad  a  parmlt  prior  to 
conductir>g  axptoratlon  oparatkMts? 

Yes.  You  must  have  an  approved 
exploration  permit  prior  to  beginning 
anv  exploration  operations,  whether  you 
have  a  geothermal  lease  covering  the 
lands  or  not 

f  3251.13    What  Information  must  I  submit 
wtth  my  appltcstion  for  an  exploration 
permit? 

(a)  For  any  exploration  operation 
other  than  temperature  gradient  wells, 
you  must  fully  describe  your 
exploration  plans  and  procedures,  and 
include  the  approximate 
commencement  and  termination  dates. 

(b)  For  temperature  gradient  wells, 
YOU  must  fully  describe  your  drilling 
and  completion  procedures.  You  must 
submit  the  following  information 
submitted  for  a  single  well  or  for  several 
wells  proposed  to  be  drilled  in  an  area 
of  geologic  and  environmental 
similarity: 

(1)  A  detailed  description  of  the 
equipment,  matenals.  and  procedures 
you  will  use: 

(2)  The  depth  of  the  well: 

(3)  The  casing  and  cementing 
program. 

(4)  The  arculation  media  (mud.  air. 
foam,  etc.); 

(5)  A  description  of  the  logs  that  you 
will  run: 

(fil  A  description  and  diagram  of  the 
blowout  prevention  eqaipment  you  will 
use  during  each  phase  of  drilling; 

(7)  The  expected  depth  and  thickness 
of  fresh  water  zones. 

(8)  Anticipated  lost  circulation  zones: 

(9)  Anticipated  temperature  gradient 
in  the  area; 

(10)  Well  site  layout  and  design; 

(1 1)  Existing  and  planned  access 
roads  or  ancillary  facilities: 

(12)  Source  of  drill  pad  and  road 
building  material  and  water  supply,  and 

(13)  Any  other  mformatiou  BIM  may 
reauire. 

(c)  For  both  (a)  and  (b)  above,  you 
must  provide: 

(1)  Evidence  of  bond  coverage; 

(2)  Estimates  of  how  much  surface 
disturbance  your  exploration  may  cause. 

(3)  A  narrative  statement  describing 
the  proposed  measures  to  be  taken  for 
the  protection  of  the  envirorimeni . 

(4)  Methods  for  reclamation  of  the 
surface;  and 

(5)  All  other  information  or  data  that 
BIJv!  may  require. 


13251.14  What  action  wlli  BLM  take  on  my 
permit? 

BLM  will  notify  you  if  additional 
information  is  needed  to  process  your 
permit.  You  will  also  be  notified  as  to 
whether  your  permit  has  been  approved 
or  denied. 

53251.15  How  do  I  raoslve  BLM  approval 
to  change  permitted  exploration 
operations? 

You  may  request  a  change  to  an 
approved  exploration  permit  by 
submitting  a  sundry  notice.  The  sundry 
notice  must  fully  describe  the  requested 
changes.  You  may  not  proceed  with  the 
change  until  you  receive  approval  from 
BLM. 

f  3251. 16    Must  I  submit  data  obtained 
through  exploration  operations  to  BLM? 

Yes  When  you  conduct  exploration 
operations  on  your  lease(s).  you  must 
submit  all  data  obtained  as  a  result  of 
the  operations  with  the  notice  of 
completion  of  exploration  operations, 
unless  BLM  approves  a  later 
submission 

f  3251.17    Are  ttwrs  any  bOTKlIng 
requirements  for  conducting  exploration 
operations? 

(a)  Yes.  Before  you  start  any  operation 
BLM  must  receive  and  approve  one  of 
the  following; 

(1)  A  surety  or  personal  bond  for  the 
individual  permit  or  lease  for  at  least 
$5,000; 

(2)  A  statewide  exploration  bond  of  at 
least  $25,000  covering  all  exploration 
operations  in  the  state  in  which  the 
exploration  is  being  conducted; 

(3)  A  nationwide  exploration  bond  of 
at  least  $.50,000  or 

(4)  A  rider  to  an  existing  nationwide 
or  statewide  oil  and  gas  exploration 
bond  to  include  geothermal  resources 
exploration  operations. 

(b)  These  bond  amounts  are 
minimums.  BLM  may  require  an 
intrrease  if  you  have  a  history  of 
noncompliance  or  if  the  minimum 
amounts  will  not  cover  the  estimated 
costs  of  reclamation,  or  performance  of 
other  permit  terms. 

$3251.18    When  will  the  bond  be  released? 

BLM  will  not  release  any  bond  until 
we  are  satisfied  that  you  have  complied 
with  the  terms  and  conditions  of  the 
exploration  permit,  including 
reclamation,  associated  sundry  notices, 
and  all  applicable  requirements. 
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Subpart  3252 — Conducting  Exploration 
Operations 

S  3252.10    What  operational  requirements 
must  I  meet  when  conducting  exploration 
operations? 

(a)  You  must  comply  with  BLM  orders 
and  other  standards  and  procedures 
found  in  the  applicable  laws, 
regulations,  geothermal  resources 
operational  orders,  notice  to  lessees, 
conditions  to  the  approved  plan  or 
permit,  and  lease  terms. 

(b)  You  must  also: 

(1)  Take  all  necessary  precautions  to 
keep  all  exploration  operations  under 
control  at  all  times: 

(2)  L'se  trained  and  competent 
personnel; 

(3)  Use  prof)erly  maintained 
equipment  and  materials: 

(4)  Use  operating  practices  which 
ensure  the  safety  of  life  and  property; 

(5)  Prevent  the  unnecessary  waste  of 
or  damage  to  geothermal  or  other  energy 
and  mineral  resources;  and 

(6)  Prevent  injury. 

§  3252.1 1     What  envlronnwntal 
requirements  must  I  meet  wt>en  conducting 
exploration  operations? 

(a)  You  must  conduct  all  operations 
performed  under  this  part  in  a 
workmanlike  manner  to: 

(1)  Protect  the  quality  of  surface  and 
subsurface  waters,  air.  and  other  natural 
resources,  including  wildlife,  soil, 
vegetation,  and  natural  history; 

(2)  Protect  the  quality  of  cultural, 
scenic  and  recreational  resources; 

(3)  Accommodate,  as  much  as 
possible,  other  land  uses:  and 

(4)  Protect  human  and  wildlife 
resources  from  unacceptable  noise  level. 

fb)  You  must  remove  or,  with  BLM's 
permission,  properly  store  all 
equipment  and  materials  not  in  use. 

(c)  You  must  provide  and  use  pits, 
tanks  and  sumps  of  adequate  capacity. 
They  must  be  designed  to  retain  all 
materials  and  fluids  resulting  from 
drilling  of  temperature  gradient  wells  or 
other  operations,  unless  otherwise 
specified  by  BLM.  When  no  longer 
needed,  you  must  properly  abandon  pits 
and  sumps. 

(d)  BLM  may  require  you  to  submit  a 
contingency  plan  describing  procedures 
to  protect  life,  property,  and  the 
environment. 

§  3252.1 2    How  deep  may  I  drill  a 
temperature  gradient  well? 

Y'ou  may  drill  a  temperature  gradient 
well  to  any  depth  approved  by  BLM  in 
your  exploration  permit  or  sundry 
notice.  Regardless  of  depth,  you  are  not 
permitted  to  produce  or  inject 
geothermal  resources.  BLM  may  modify 
your  permitted  depth  at  any  time  before 


or  during  drilling,  when  the  bottom  hole 
temperature  or  other  information 
indicates  that  dnlling  to  the  onginal 
permitted  depth  could  create  risks  to 
human  health,  safety  or  the 
environment 

§3252.13    How  long  n>ay  I  collect 
Infonnrtation  from  my  temperature  gradient 
well? 

You  may  collect  information  from 
your  temperature  gradient  well  for  as 
long  as  approved  by  BLM.  BLM  will 
require  you  to  abandon  a  well  when 
BLM  determines  it  is  necessary  to 
protect  the  environment  or  to  meet 
operational  standards 

§  3252. 1 4    What  are  the  requirements  for 
completing  and  abandoning  a  temperature 
gradient  well? 

You  must  submit  a  sundry  notice  to 
obtain  BLM  approval  before  abandoning 
a  well  and  conducting  surface 
reclamation.  You  must  complete 
temperature  gradient  wells  in  a  manner 
which  will  allow  for  abandonment  and 
which  will  prevent  interzonal  migration 
of  fluids.  Tubing  must  be  capped  when 
not  in  use.  Y'ou  must  also  reclaim  the 
surface  to  BLM  specifications. 

§  3252.15    Must  I  notify  BLM  when  I  have 
completed  my  exploration  operations? 

Yes.  You  must  file  w'lth  BLM  a  notice 
of  completion  of  exploration  operations 
describing  the  exploration  operations, 
well  history,  completion,  abandonment 
procedures,  and  site  reclamation 
measures  within  30  days  after: 

(a)  Completion  of  any  geophysical 
exploration  operations; 

(b)  Completion  of  the  drilling  of 
temperature  gradient  wells; 

(c)  Abandonment  of  a  temperature 
gradient  well;  and 

(d)  When  all  exploration  sites  are 
abandoned 

Subpart  3253 — Inspection, 
Enforcement,  and  Noncompliance 

§3253.10    Will  BLM  Inspect  my  exploration 
operations? 

Yes.  BLM  may  inspect  all  exploration 
operations  to  ensure  compliance  with 
all  applicable  laws,  regulations,  permit 
terms  and  conditions  of  approval,  lease 
terms,  if  applicable,  orders,  and  notices 
to  lessees.  BLM  may  require  additional 
measures  to  be  taken  to  correct  any 
unnecessary  or  undue  damage  to  the 
lands.  BLM  will  notify  you  of  the  nature 
and  extent  of  any  required  measures  and 
the  time  during  which  they  must  be 
completed. 


§  3253. 1 1     What  action  may  BLM  take  It  my 
exploration  operations  are  not  tn 
compliance? 

(a)  If  BLM  finds  your  operation  to  be 
in  noncompliance.  BLM  may  take  one  or 
both  of  the  following  actions: 

(1)  Issue  you  a  written  Incident  of 
Noncompliance,  directing  you  to  correct 
any  deficiencies  within  a  specific  time 
period: 

(2)  Require  you  to  mitigate 
unnecessary  and  undue  degradation 
caused  by  your  operations:  or 

(3)  Revoke  or  suspend  your 
exploration  permit,  after  notice  and  a 
heanng  in  accordance  with  43  CFR  parts 
4  and  1840 

(b)  If  the  noncompUance  continues  or 
is  of  a  serious  nature.  BLM  will  take  one 
or  more  of  the  following  actions; 

(1)  Correct  any  operational 
deficiencies  at  your  expense; 

(2)  Forfeit  all  or  part  of  your  bond; 

(3)  Direct  modification  or  shutdown 
of  your  operations: 

(4)  Temporarily  suspend  your 
exploration  permit  if  necessary  to 
protect  public  health,  safety,  or  the 
environment.  This  temporary 
suspension  will  go  intc  effect 
immediately  and  will  remain  in  effect 
while  apf)eals  are  pending;  or 

(5)  Initiate  cancellation  of  the  lease,  if 
applicable 

Subpart  3255 — Exploration  OperatK>ns 
Relief  and  Appeals 

§  3255  10     May  I  request  variances  from 
notices  to  lessees,  permit  conditions  of 
approval,  and  operational  or  ott>er  orders 
issued  by  the  BLM? 

Yes  BUM  may  approve  variances 
which: 

(a)  Continue  to  accomplish  the 
purpose  of  a  requirement;  and 

(b)  Are  necessary  for  the  proper 
control  of: 

(1)  Exploration  operations; 

(2)  Conservation  of  natural  resources; 
or 

(3)  Protection  of  human  health  and 
safety,  property,  or  the  environment. 

§  3255. 11     How  may  I  appeal  a  BLM 
decision  regarding  my  exploration 
operations? 

(a)  A  party  adversely  affected  by  a 
decision  of  the  BLM  may  appeal  that 
decision  to  the  Interior  Board  of  Land 
Appeals  as  set  forth  in  43  CFT^  parts  4 
and  1840. 

(b)  All  decisions  or  approvals  of  BLM 
under  this  subpart  shall  remain  effective 
pending  appeal  unless  the  Interior 
Board  of  Land  Appeals  determines 
otherwise  under  43  CFR  part  4. 
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Subpart  3260— <>eott>«rm4l  Drilling 
Operation  s — General 

43260.10    What  typos  o(  gaothermal 
opcrattons  an  cowrvd  urxlar  tMa  subpart? 

(a)  This  suhpart  ostablishMS  ptimuttmj^ 
and  opernlin^i  pnK;odurws  for  (Inlluig 
wells  intHndnd  to  flow  test  or  produte 
geothamial  tluids  and  related  activities, 
or  iii)ect  fluids  into  a  ^eothemial 
reservoir.  This  subpart  also  addrwsses 
redrilling,  dt»ep«inin^.  plut^xin^  hack, 
and  other  subst«ni»-nt  well  DpMrations. 

lb)  This  subpart  does  not  ad(ir»?ss  the 
drilling  of  teiiiperaturtt  grailient  wells. 
which  IS  described  m  subpart  3250  of 
this  part,  or  the  utilizatujn  of  ^^tjothermal 
resources,  which  is  described  m  subpart 
3270of  this  part 

i  3260  1 1     What  standards  apply  to  my 
drtlllng  oparatlons? 

You  mu.st  conduct  all  drilling 
operations: 

(aj  In  a  prudent  iiirtiuier 

(b)  To  prevent  uiuim.essarv  and  undue 
degradation  to  the  surface  and 
subsurface; 

(c)  To  maximize  ultimate  recovery: 

(d)  To  result  in  the  hwneficial 
utilization  of  geothomial  resourt;es  with 
minimum  waste,  and 

(e)  In  a  manner  consistent  with  the 
principles  of  multiple  u.se  and 
pn]te<:tion  of  the  ^environment. 

i  3260  1 2     Can  BLM  lssu«  additional  orders 
Of  Instructions? 

la)  Yos  BI..V1  c:an  issue  detailed 
pro<:edures  under  this  subpart,  so  long 
as  they  are  consistent  with  the 
regulations  under  this  part.  Detailed 
procedure's  will  b*f  m  the  form  of: 

(1)  Geothennal  Resource  Operational 
Orders,  for  detailed  requirements  on  a 
nationwide  basis: 

(2)  Notices  to  Lessees,  for  detailed 
requirements  on  a  statewide  or  regional 
basis; 

(3)  Other  orders  and  instructions 
specific  to  a  field  or  area; 

(4)  Permit  conditions  of  approval;  and 

(5)  Verbal  orders  which  will  be 
confirmed  in  writing. 

(hi  Before  issuing  Geothennal 
Resource  Operation  Orders  or  Notices  to 
l.essees,  BLM  will  consult  with 
appropriate  Federal  and  state  agencies, 
lessees,  operators,  and  other  interested 
parties 


Subpart  3261- 
Operations 


-Permitting  of  Ohiling 


§  326 1  10    What  approval  must  I  obtain 
prior  to  well  pad  construcOon  drilling? 

You  must  have  either  an  approved 
geothennal  drilling  permit,  and  sundry 
notice  for  well  jjad  construction,  prior 
to  beginning  any  surface  disturbance  or 
drilling  activities. 


$  3261 . 1 1     What  InformatkKi  must  I  submH 
to  get  approval  for  drilling  operations  or 
well  pad  construction? 

IhI  You  must  submit  a  completed  and 
signed  dnlling  permit  or  sundry  notice 
form  The  drilling  permit  application 
must  include  at  least  the  following 
information 

(1)  A  detailed  descnption  of  the 
equipment,  materials,  and  procedures 
you  will  use; 

(2)  The  depth  of  the  well. 

(3)  If  appliciible.  ,i  direi:tional  program 
including: 

(i)  The  bottom  hole  location  and 
distances  from  the  nearest  section  or 
tract  lines, 

(ii)  The  kick-off  point: 

(iii)  The  dire<;tion  of  deviation. 

(iiii)  The  angle  build-up  and 
maximum  angle;  and 

(iiiii)  Plan  and  cross  section  maps 
indicating  the  surface  and  bottom  hole 
locations; 

(4)  The  casing  and  cementing 
program; 

(5)  The  circulation  media  (mud,  air. 
foam,  etc.); 

(6)  A  description  of  the  logs  that  you 
will  run; 

(7)  A  des<Tiption  and  diagram  of  the 
blowout  prevention  wjuipment  vou  will 
use  during  each  phase  of  dnlling; 

(8)  The  Hxpet:ted  depth  and  thickness 
of  fresh  water  zones, 

(9)  Anticipated  lost  cirt;ulation  zones; 

(10)  Anticipated  reservoir  temperature 
and  pressure; 

(11)  Anticipated  temperature  gradient 
in  the  area: 

(12)  A  plat  certified  by  a  licensed 
surveyor  showing  the  surveyed  surface 
location  and  distances  from  the  nearest 
section  or  tract  lines,  and 

(13)  Any  other  information  BIA<  may 
require. 

(d)  a  sundry  notice  for  well  pad 
construcTtion  must  include  a  dest:ription 
of  the  well  pad  layout  and  design 

§3261.12    WtMt  Is  a  plan  of  operationa? 

A  plan  of  operation  des<.;ribes  vour 
plans  and  pro<  ediires  for  production 
and  utilization  of  the  gtxjthermal 
resounes  from  the  lease  It  c:ontains 
enough  information  alwut  your  proposal 
to  pennit  BlJvl  to  as.sess  the 
envinjnmental  impacts  of  your 
operations.  This  generally  includes: 

(a)  Well  pad  layout  ana  design; 

fb)  A  description  of  existing  and 
planned  access  roads; 

(c)  A  description  of  any  ancillary 
facilities; 

(d)  The  source  of  drill  pad  and  road 
building  niotenal. 

(e)  The  source  for  water; 

(0  A  statement  of  surface  ownership; 
(gj  Plans  for  reclamation  of  the 
surface; 


(h)  A  description  of  environmental 
protection  measures;  and 

(i)  Any  other  information  BLM  may 
require. 

§3261.13    When  must  I  have  an  approved 
plan  of  operations? 

\'ou  must  submit  a  plan  of  operations 
and  have  it  approved  by  BLM  pnor  to 
commencing  production  operations  on  a 
lease  You  do  not  need  an  approved 
plan  for  subsequent  well  operations,  the 
construction  of  new  production 
facilities  or  the  alteration  of  existing 
production  facilities,  unless  BIA1 
notifies  you  that  you  must  submit  a 
plan. 

f  3261.14    Must  I  submit  fny  drilling  permit 
application  and  tt>e  plan  of  operations  at  the 
same  time? 

No 

(a)  You  may  submit  vour  drilling 
permit  applic^ition  and  plan  of 
operations  sinuiltaneouslv  or  separately. 
If  you  submit  them  .separately: 

(1)  You  must  submit  the  plan  of 
operations  before  the  drilling  permit 
application  to  allow  BLM  time  to 
comply  with  the  National 
Environmental  Policy  Act  (NEPA); 

(21  You  must  submit  a  sundry  notice 
for  well  pad  construction  when  you  are 
ready  to  begin  actual  pad  construction; 
and 

(3)  You  must  submit  the  plan  of 
operations  and  drilling  permit 
application  when  vou  are  ready  to  drill 
a  well   You  should  submit  the  plan  of 
operations  and  drilling  permit 
application  at  the  same  time 

(b)  If  you  submit  the  drilling  permit 
application  and  plan  of  operations 
simultaneously,  the  approved  drilling 
permit  application  will  authorize  both 
the  pad  constniction  and  the  drilling 
and  testing  of  the  well 

§3261.15    Can  a  plan  of  operations  and 
drilling  permit  apply  to  mors  than  one  well? 

Yes. 

(a)  The  plan  of  operation  can  apply  to 
any  number  of  well  sites  that  are  in 
areas  of  similar  geology  and 
environment. 

(b)  A  drilling  permit  application  may 
apply  to  more  than  one  well  if  you  will 
drill  the  wells  in  the  same  manner,  and 
you  expe<  t  to  encounter  similar 
reservoir  conditions. 
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§3261.16    How  do  I  anwnd  a  plan  of 
operations  or  a  drilling  permit  application? 


11  you  want  to  amend 
a  plan  o1  operations 
Of  dnlling  pemut  appli- 
cation 


Then 


(a)  That  Uas  not  been 
approved. 


(b)  That  has  been  ap- 
proved 


SutKTirt  an  amended 
plan  ot  operation  or 
dnlling  permit  appli- 
cation. 

Sutxnit  a  suTxJry  no- 
tice descntMng  your 
proposed  change. 


§3261.17     Do  I  need  a  tx>nd  before  I  build 
a  «well  pad  or  drill  a  well? 

Before  starting  any  operation.  BLM 
must  approve  either  a  surety  or  personal 
bond  in  the  amounts  identified  under  43 
CFR  3214, 13(b),  (c),or(d). 

§3261.18    How  will  BLM  review  my 
application  documents  and  notify  me  of 
their  status? 

(a)  When  BLM  rec:eives  your  plan  of 
operations,  BLM  will  begin  a  review  in 
accordance  with  NEPA.  You  will  be 
notified  if  BLM  needs  more  information 
dunng  the  NEPA  review  pro<;ess.  You 
will  also  be  notified  when  BLM  signs 
the  Record  of  Decision  (ROD). 

(b)  BLM  will  review  your  drilling 
permit  application  or  sundry  notice  for 
well  pad  construction  for  conformance 
with  your  plan  of  operation  and  any 
mitigation  measures  developed  during 
review  of  your  plan  of  operation  BlJv< 
will  notify  you  if  we  need  additional 
information  and  will  return  the  drilling 
permit  application  or  sundry  notice  to 
you  for  correction. 

(c)  BLM  will  review  your  drilling 
permit  application  for  technical 
adequacy  and  compliance  with 
geothermal  resource  operation  orders, 
notices  to  lessees,  or  other  orders  that 
BLM  may  have  issued.  BLM  will  notify 
you  if  we  need  additional  information 
and  will  return  the  drilling  permit 
application  to  you  for  correction 

§  3261 .1 9    How  do  I  get  approval  to  change 
an  approved  drilling  operation? 

(a)  You  must  submit  a  sundry  notice 
describing  the  proposed  changes.  You 
may  not  proceed  with  the  changes  until 
you  have  received  approval  from  BLM. 
For  operations  such  as  redrilling, 
deepening,  or  plugging  back  a  well,  we 
may  require  you  to  submit  a  new 
drilling  permit  application  (see  43  CFR 
3261.20).  if  we  determine  that  you  are 
proposing  a  significant  change  to  the 
approved  drilling  permit  application 
An  example  of  a  significant  change 
would  be  redrilling  the  well  to  a 
completely  different  target,  especially  a 
target  in  an  unknown  area. 


(b)  For  changes  that  will  create 
additional  surface  disturbance,  BLM 
may  also  require  you  to  submit  an 
amendment  to  the  plan  of  operation. 

(c)  BLM  may  give  you  veibal  approval 
for  a  change  requiring  immediate  action, 
such  as  those  necessary  to  protect  life  or 
property.  In  this  case,  you  must  submit 

a  written  sundry  notice  within  48  hours 
of  BLM's  verbal  approval. 

§  3261 .20    How  do  I  get  approval  tor 
subsequent  well  operations? 

(a)  You  must  submit  a  sundry  notice 
describing  your  proposed  operation 
You  may  not  proceed  with  the  operation 
until  vou  have  received  approval  from 
BLM.' 

(b)  BLM  may  waive  the  requirement 
for  a  sundry  notice  for  work  we 
determine  to  be  routine  such  as 
(ieanouts.  surveys,  or  general 
maintenance.  You  must  continue  to 
submit  sundry  notices  for  the  specific 
operation  unless  you  receive  a  waiver 
from  BLM.  For  information  on  how  to 
obtain  a  waiver,  contact  BLM 

Subpart  3262 — Conducting  Drilling 
Operations 

§3262.10    What  operational  requiren>ents 
must  I  rT>eet  wt>en  drilling  a  well? 

(a)  You  must: 

(1)  Take  all  necessary  precautions  to 
keep  the  well  under  control  at  all  times; 

(2)  Use  trained  and  competent 
personnel;  ^ 

(3)  U.se  properly  maintained 
equipment;  and 

(4)  Use  operating  practices  that  ensure 
the  safety  of  life  and  property. 

(b)  You  must  use  sound  engineering 
principles  and  take  into  account  all 
pertinent  data  when; 

(1)  Selecting  the  types  and  weights  of 
drilling  fluids; 

(2)  Designing  a  system  for  controlling 
fluid  temperatures; 

(3)  Designing  a  blowout  prevention 
equipment;  and 

(4)  Designing  a  casing  and  cementing 
program. 

(c)  You  must  conduct  your  operation 
in  accordance  with: 

(1)  The  Act  and  the  regulations  of  this 
part; 

(2)  Orders; 

(3)  Notices  to  lessees; 

(4)  Lease  terms; 

(5)  Approved  plans  and  permits; 

(6)  Conditions  of  approval. 

(7)  Other  instructions  from  BLM,  and 

(8)  Any  other  applicable  laws  and 
regulations. 

§3262.11     What  environmental 
requirements  must  I  meet  wtien  drilling  a 
well? 

(a)  You  must  conduct  operations  to; 


(1)  Protect  the  quality  of  surface  and 
subsurface  water  air,  natural  resources 
including  wildlife,  soil,  vegetation,  and 
natural  history; 

(2)  Protect  the  quality  of  cultural, 
scenic,  and  recreational  resources; 

(3)  Accommodate,  as  much  as 
possible,  other  land  uses; 

(4)  Minimize  noise: 

(5)  Prevent  injury'  and 

(6)  Prevent  damage  to  property  and 
unnecessary  or  undue  degradation  of 
the  lands. 

(b)  You  must  remove  or,  with  BLM's 
approval,  properly  store  all  equipment 
and  materials  that  are  not  in  use 

(c)  Y  ou  must  retain  all  fluids  from 
drilling  and  testing  the  well  in  properly 
designed  pits,  sumps,  or  tanks. 

(d)  When  a  pit  or  sump  is  no  longer 
needed,  you  must  abandon  it  and 
restore  the  site  as  directed  by  BLM. 

(e)  BLM  may  require  you  to  submit  a 
contingency  plan  describing  how  you 
will  protect  life,  property,  and  the 
en\'ironment. 

§  3262.12    Must  I  post  a  sign  at  every  well? 

(a)  Prior  to  drilling  a  well,  you  must 
place  a  sign  in  a  conspicuous  place 
containing  the  following  information: 

(1)  The  name  of  the  lessee  or  operator; 

(2)  Lease  serial  number; 

(3)  Well  number;  and 

(4)  Well  location  described  by  section, 
township,  range,  and  quarter  quarter- 
section. 

(b)  You  must  maintain  each  well  sign 
until  the  well  site  is  reclaimed. 

§3262.13    Can  BLM  require  well  spacing? 
Yes.  BLM  can  require  well  spacing  if 
we  determine  that  it  is  necessary  for 
proper  development.  If  BLM  does 
require  well  spacing,  we  will  consider 
the  following  factors: 

(a)  Hydrologic,  geologic,  and  reservoir 
characteristics  of  the  field  minimizing 
well  interference; 

(b)  Topography; 

(c)  Unreasonable  interference  with 
multiple  use  of  land;  and 

(d)  Protection  of  the  environment, 
including  ground  water. 

§  3262. 1 4    Can  BLM  require  me  to  take 
samples  or  perform  tests  and  surveys? 

"i  es  We  may  require  you  to  sample  or 
test  the  well  to  determine  any  or  all  of 
the  following: 

(a)  The  mechanical  integrity  of  a  well; 

[b)  The  identity  and  characteristics  of 
formations: 

Ic)  Presence  of  geothermal  resources, 
water,  or  reservoir  energy; 

(dj  Quality  and  quantity  of  geothermal 
resources; 

(e)  Well  bore  angle  and  direction  of 
deviation; 
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If)  Formation,  casing,  or  tul)in« 
pressures. 
M  Temperatures:  or 
(nj  Rate  of  heat  or  fluid  flow. 

Subpart  3263— Wall  AtMndonment 

§  32«3. 1 0    May  I  abandon  a  well  without 
notlfytng  BLM7 

No.  You  must  have  an  approved 
sundry  notice  before  you  start 
abandonmg  any  well 

$  3263. 1 1     What  Inf  onnatton  muat  I  submit 
to  gat  my  sundry  noUca  for  abandonmant 
approwad? 

You  must  submit  the  following 
information  along  with  the  sundry 
notice 

(a)  All  the  infomiation  required  in  the 
well  completion  report  (see  43  CFR 
3266  10).  unless  BLM  already  has  that 
information: 

(b)  A  detaiied  description  of  the 
proposed  work, 

(c)  Type,  depth,  length,  and  interval 
of  plugs. 

id]  How  vou  will  verify  the  plugs 
(tagging,  pressure  testing,  etc.), 

(el  Mud  weight  and  vi.scosity  that  you 
will  use  in  the  uncemented  portions. 

(f)  Plans  for  perforating  or  removing 
casing: 

(gj  Plans  for  surface  restoration;  and 

(n)  .Any  other  information  that  BIJA 
mav  require. 

i  3263. : 2     How  w«ll  BLM  raview  my  sundry 
notica  for  abandonment  and  notify  ma  of  Its 
status? 

ial  .\fter  BLM  receives  your  sui\dry 
notice,  we  will  rt»vi«w  it  for  te<:hnii;al 
and  environmental  adequacy   BLM  will 
notify  you  if  we  need  more  information 
and  will  send  you  an  approved  sundry 
notice 

fb)  BLM  may  grant  verbal  approval  for 
plugging  requiring  immediate  action. 
You  must  promptly  suhmit  the 
information  rwjuired  in  4*  C"FR  3263.11 
within  4tt  hours  of  BLM  s  verbal 
approval. 

f  3263. 1 3    What  must  I  do  to  rastore  tha 
•ita? 

You  must  remove  all  equipment  and 
materials  and  restorts  the  site  to  a 
condition  that  Bl-M  or  the  surface 
management  agency  specifies. 

§  3263.14     Can  BLM  raquira  ma  to  abandon 
awett? 

Yes.  If  BLM  determines  that  the  well 
is  no  longer  necessary  for  geothermal 
resource  produfition.  injection,  or 
monitoring,  we  i:an  rutjiiirH  yuu  to 
abandon  the  well.  BlJvl  mav  also  require 
you  to  al)andon  a  well  if  we  determine 
that  the  well  is  not  mechanically  sound. 
In  either  case,  you  will  be  given  the 
opportunity  to  justify  why  the  well 


should  not  bt;  abandoned  before  BLA4 
issues  final  orders  to  abandon  the  well. 

{3263.15    Can  I  abandon  a  produclbta 
wall7 

Yes   You  must  submit  the  information 
required  in  43  CFR  3263. 1 1    BLM  may 
also  require  you  to  submit  a  statement 
of  why  you  want  to  abandon  the  well. 
BLM  may  deny  the  request  if  we 
determine  the  well  is  needed  to  protB<:t 
a  lease  from  drainage,  or  to  protect  the 
interests  of  the  United  States  or  to 
protect  the  environment. 

Subpart  3266 — Reports 

S  3266. 1 0    What  Information  must  t  submit 
after  comptattng  a  wall? 

You  must  submit  a  well  completion 
report  within  30  days  af^er  you 
complete  a  well.  Your  report  should 
include  at  least  the  following: 

(a)  A  complete  chronological  well 
history; 

(b)  A  copy  of  all  logs: 

(c)  Copies  of  all  diret;tional  surveys: 
and 

(d)  Copies  of  all  mechanical,  flow, 
reservoir,  and  other  test  data 

$  3:  66.1 1     What  Information  must  I  submit 
after  completing  subsequent  well 
operations? 

(a)  You  must  submit  a  report  of 
subsequent  well  operations  within  30 
days  of  completing  the  operations.  At  a 
minimum,  vour  report  must  include 

[1]  A  complete  chron<?logical  history 
of  the  work  done; 

(2)  A  copy  of  all  logs; 

(3)  Ciopies  of  all  directional  surveys; 

(4)  Copies  of  all  nuH:hanical,  flow, 
reservoir,  and  other  test  data;  and 

(5)  A  statement  of  whether  you 
accomplished  the  desired  result.  For 
example,  if  the  well  was  acidized  to 
increase  production,  say  whether  there 
was  an  increase  in  the  production  rate 
when  you  put  the  well  back  on  line. 

(b)  BLM  mav  waive  the  requirement 
for  a  report  of  subsequent  operations  for 
work  we  determine  is  routine  such  as 
cleanouts.  surveys,  or  general 
maintenance  You  must  submit  the 
report  unless  vou  receive  a  waiver.  You 
may  obtain  a  waiver  by  verbally 
requesting  one  from  BLM  at  least  24 
hours  prior  to  the  planned  operations. 

i  3266. 1 2    What  Information  must  I  submit 
after  abandoning  a  well? 

You  must  submit  a  report  of  well 
abandonment  within  30  days  of 
abandoning  the  well.  If  site  restoration 
IS  to  be  done  at  a  later  date,  you  may 
submit  a  separate  report  within  30  days 
of  c:ompleting  site  restoration   The  well 
abandonment  report  mu.st  contain  the 
following  information 


(a)  A  complete  chronological  history 
of  work  done; 

(b)  A  desc;ripfion  of  each  plug, 
including: 

(1)  Amount  of  cement  used; 

(2)  Type  of  cement  used; 

(3)  Depth  that  the  drill  pipe  or  tubing 
was  run  to  set  the  plug; 

(4)  Depth  to  top  of  plug;  and 

(5)  If  the  plug  was  verified,  was  it 
venfied  by  tagging  or  pressure  testing; 
and 

(c)  A  description  of  surface  restoration 
procedures. 

{  3266.1 3    What  well  records  must  I 
maintain  for  each  wall? 

Yes.  You  must  keep  the  following 
information  for  each  well  at  a  location 
that  is  available  to  BLM: 

(a)  A  complete  and  accurate  drilling 
log  in  chronological  order; 

(b)  All  logs; 

(c)  Water  or  steam  analyses; 

(d)  Hydrologic  or  heat  fiow  tests, 

(e)  Directional  surveys;  and 

(f)  A  complete  log  of  all  subsequent 
well  operations  such  as  cementing, 
perforating,  acidizing,  and  well 
cleanouts. 

§3266.14    Must  I  noUfy  BLM  of  accidents 
occurring  on  my  lease? 

Yes.  You  must  inform  BLM  of  all 
accidents  within  24  hours  which  affect 
operations  or  create  environmental 
hazards  You  must  also  suhmit  a  report 
fullv  describing  the  incident,  if  required 
by  BLM 

Subpart  3267— Confidential, 
Proprietary  Infomiation 

§  3267. 10  Must  I  Identify  confidential, 
proprietary  Information  that  I  submit  to 
BLM? 

Yes.  You  must  clearly  mark  every 
page  with  the  words  'Confidential 
information". 

§  3267.1 1     Will  BLM  treat  Information 
merited  as  confidential,  as  such? 

Not  necessarily  BLM  will  treat 
information  that  is  exempt  from  release 
under  the  Freedom  of  Information  Act 
as  confidential  See  43  CFR  part  2  for 
the  regulations  addressing  privileged 
documents.  BLM  will  not  treat  surface 
location,  surface  elevation,  or  well 
status  as  confidential. 

f  3267. 1 2    How  long  will  confidential 
Information  I  submit  to  BLM  remain 
confidential? 

BlJvl  will  consider  the  information 
confidential  as  long  as  it  remains 
exempt  from  release  under  the  Freedom 
of  Information  Act  (see  43  CFR  part  2). 
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Subpart  3268 — Inspection, 
Enforcement,  and  Noncompliance 

§3268.10    What  part  of  my  drilling 
operations  can  BLM  Inspect? 

(a)  BLM  can  inspect  all  of  your 
drilling  operations  on  Federal  and 
Indian  land  regardless  of  surface 
ownership.  We  may  inspect  your 
drilling  operations  for  compliance  with' 

(1)  Your  approved  plan  of  operation; 


(2)  Your  approved  drilling  permit; 

f  approval; 
(4)  Lease  terms  ana  conditions: 


(3)  Conditions  of  approval 


(5)  Regulations  and  orders;  and 

(6)  Notices  to  lessees. 

(b)  BLM  can  also  inspect  all  of  your 
maps,  well  logs,  surveys,  records,  books, 
and  accounts  relative  to  your  drilling 
operation. 

§3268.11    What  action  can  BLM  tai(e  if  my 
operations  are  In  noncompliance? 

(a)  If  BLM  determines  your  operations 
are  in  noncompliance,  we  may  take  the 
following  action; 

(1)  Issue  you  a  written  Incident  of 
Noncompliance,  directing  you  to  correct 
any  deficiencies  within  a  specific  time 
period; 

(2)  Require  you  to  mitigate 
unacceptable  environmental  impacts 
caused  by  your  operation:  and 

(3)  Revoke  or  suspend  your  plan  of 
operations  after  notice  and  hearing  in 
accordance  with  43  CFR  parts  4  and 
1840. 

(h)  If  the  noncompliance  continues  or 
is  of  a  serious  nature.  BLM  will  take  one 
of  the  following  actions: 

(1)  Enter  your  lease,  and  correct  any 
deficiencies  at  your  expense; 

(2)  Forfeit  all  or  part  of  your  bond; 

(3)  Direct  modification  or  shutdown 
of  your  operations  if  the  operations  are 
unsafe  or  have  the  potential  to  cause 
significant  or  irrevocable  harm  to  the 
environment; 

(4)  Temporarily  suspend  your 
exploration  permit  if  necessary  to 


protect  public  health,  safety,  or  the 
environment.  This  temporary 
suspension  will  go  into  effect 
immediately  and  will  remain  in  effect 
while  appeals  are  pending; 

(5)  Initiate  cancellation  of  the  lease;  or 

(6)  Take  action  against  the  lessee,  who 
is  ultimately  responsible  for 
noncompliance. 

Subpart  3269 — Geothermal  Drilling 
Operations  Relief  and  Appeals 

§  3269.10    May  I  request  a  variance  from 
notices  to  lessees,  permit  conditions  of 
approval,  and  operational  and  other  orders 
Issued  by  BLM? 

Yes. 

(a)  Your  request  must  include  enough 
information  to  explain: 

(1)  Why  you  cannot  meet  the 
provisions  of  the  NTL,  permit  condition 
of  approval,  geothermal  resource 
operational  order,  or  other  orders  issued 
by  BLM;  and 

(2)  Why  you  need  the  variance  to 
control  your  well,  conserve  natural 
resources,  protect  human  health  and 
safety,  protect  property,  or  protect  the 
environment. 

(b)  BLM  may  approve  your  request 
verbally  or  in  writing  If  BLM  gives  you 
a  verbal  approval,  we  will  follow  up 
with  written  confirmation. 

Subpart  3270 — Utilization  of 
Geothermal  Resources — General 

§3270.10    What  types  of  geothermal 
operations  are  permitted  under  this  part? 

The  regulations  in  this  subpart  cover 
the  permitting  and  operating  procedures 
for  the  utilization  of  geothermal 
resources.  This  includes  the  following 
types  of  development  on  leased  Federal 
land  or  Indian  land: 

(a)  Electrical  generation  facilities; 

(b)  Direct  use  facilities; 

(c)  Related  utilization  faciUty 
operations; 


(d)  Actual  and  allocated  well  field 
production  and  injection: 

(e)  Related  well  field  operations;  and 

(f)  Research  and  demonstration 

projects 

§  3270  1 1     What  standards  apply  to  my 
utilization  operations'' 

You  must  make  certain  that  all 
utilization: 

(a)  Conforms  to  prudent  operating 
practices; 

(b)  Is  conducted  in  a  manner  that 
prevents  unnecessary  and  undue 
degradation  to  surface  and  subsurface 
resources; 

(c)  Results  in  the  maximum  ultimate 
recovery;  and 

(d)  Results  in  the  beneficial  use  of 
geothermal  resources  with  minimum 
waste 

§3270.12     What  are  my  responsibilities  tor 
utilizing  geothermal  resources  on  a  lease? 

(a)  The  facility  ojierator  must  comply 
with: 

(1)  Lease  terms  and  stipulations; 

(2)  The  approved  plan  of  utilization: 

(3)  Utilization  permit  and  production 
permit  conditions  of  approval; 

(4)  All  applicable  laws  and 
regulations; 

(5)  Geothermal  resources  operational 
orders,  and 

(6)  Other  written  or  oral  orders  that 
BLM  may  issue. 

(b)  The  facility  operator  must  also 
take  all  reasonable  precautions  to 
prevent  waste,  injury  to  persons, 
damage  to  real  or  personal  property,  and 
must  minimize  impiacts  to  surface  and 
subsurface  resources  and  the 
environment. 

Subpart  3271 — Permitting  ot  Utiliraoon 
Operations 

§  3271  10     Hovt  do  I  obtain  authorization  to 
construct  and  test  a  utilization  facility? 


If  you  want  to  construct  a  facility  * 


Then  you  need  * 


POU,  UP,  SUV.  and  JUA. 
POU.  UP.  and  SLA. 


(a)  on  Federal  lands  leased  for  geothermal  resources  and  you  are  the  |  POU.  UP.  and  SLA. 
lessee  and  facility  operator. 

(b)  on  Federal  lands  leased  tor  geothermal  resources,  arxl  you  are  not 
the  lessee 

(c)  on  Federal  lands  leased  tor  geothermal  resources  committed  to  a 
unit  and  you  are  the  unit  operator 

(d)  on  Federal  lands  leased  for  geothermal  resources  committed  to  a     POU.  UP,  SLA,  and  JUA. 
unit  and  you  are  not  the  unit  operator  I 

(e)  on  private  larx)  committed  to  a  Federal  unit  and  you  are  the  unit  op-  |  POU  arxJ  UP  only  addressing  pipelir>es  or  other  taalrties  on  Federal 
erator  land 

(f)  on  private  larxl  committed  to  a  Federal  unit  arKi  you  are  not  the  unit     POU  ana  UP  only  addressing  ptpelines,  or  other  facilities  on  Federal 
operator  ,      land,  and  JUA 

(g)  on  (xivate  land  Hiat  will  utilize  Federal  goethermal  resources  from     POU  and  UP  only  addressing  oioeiines  or  otner  facilities  on  Federal 
other  Federal  leases  land 


(h)  on  your  Federal  split  estate  lease  

(i)  on  a  Federal  split  estate  lease  and  you  are  rxjt  tfie  lessee 


no  permits  required  to  construct  anc  test  facility 
POU  and  UP  only  addressing  p»eplines  or  ottier  facilities  on  Federal 
land,  and  JUA. 
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11  you  wart  to  construct  a  laciity  '  *  * 

Then  you  ne«d  '  '  * 

(J)  on  unleased  ptible  land  ..._ 

FLPMA  R-O-W. 

Note    POU"  IS  a  Plan  of  Utiluation 

"UP"  IS  a  UtilizatKxi  Pernut 

"SLA"  IS  a  Site  License  Agreement 

"JUA"  IS  a  J04nf  Utilization  Agreement 

"FLPMA"  IS  the  Federal  Land  Po(»cy  and  Management  Act 

"ROW  IS  a  RiqW  of  Way 


§3271.11     How  do  I  obtain  authorization  to 
begin  comirwrclal  operattons? 

rtie  lns.stiM.  operator,  or  third  parly 
facility  operator  must  submit  an 
application  for  a  production  permit  to 
Bl^  for  approval  if  the  coiniiiercial 
operations  involve  Federal  mineral 
resources 

Subpart  3272 — The  Contents  and 
Review  of  a  Plan  of  Utilization  and 
Utilization  Permit 

§  3272. 10     Wtiat  must  I  do  prtof  to 
commencing  site  preparation,  construction 
and  testing  of  tfie  facility? 

You  must  suhiiut  a  plan  of  utilization 
and  a  utilization  pennit.  and  both  must 
be  approved  by  BLM  before  you  begin. 

§  3272. 1 1     What  Information  must  I  submit 
In  a  plan  of  utilization? 

A  plan  of  utilization  consists  of  a 
description  of  the  proposed  facilities 
and  anticipated  environmental  impacts 
and  proposed  measures  for  mitigating 

environmental  impacts. 

§  3272. 1 2     How  should  I  describe  the 
proposed  facility? 

Vour  dt>s(.ription  of  the  proposed 
facility  should  include  the  following 
infunnation 

(a)  A  generalized  description  of  all 
proposed  structures  and  facilities, 
including  their  size,  location,  and 
function; 

(b)  A  generalized  description  of 
proposed  facility  operations  including 
estimated  total  production  and  injection 
rates,  estimated  well  flow  rates, 
pressures,  and  temperatures,  facility  net 
and  gross  electrical  generation,  and.  if 
applicable,  interconnection  with  other 
utilization  facilities.  If  it  is  a  direct  use 
facility,  you  must  submit  information 
required  by  BLM  to  permit  BLM  to 
determine  the  amount  of  resource 
utilized: 

(c)  A  contour  map  covering  the  entire 
utilization  site  showing  production  and 
injection  well  pads,  pipeline  routes, 
facility  locations,  drainage  structures, 
and  existing  and  plartned  access  and 
lateral  roads; 

(d)  A  description  of  site  preparation 
and  associated  surface  disturbance 
including  the  source  for  site  or  road 
building  materials,  amounts  of  cut  and 
fill,  drainage  structures;  an  analysis  of 


all  site  evaluation  studies  prepared  for 
the  site(s).  and  a  description  of  any 
additional  tests,  studies,  or  surveys 
which  are  planned  to  assess  the  geologic 
suitability  of  the  site(s); 

(e)  The  source,  quality,  and  proposed 
consumption  rate  of  water  used  during 
facility  operations,  and  the  source  and 
quantity  of  water  used  during  facility 
construction; 

(fl  The  methods  for  disposing  of.  or 
al:>ating  the  emission  of,  noncondensible 
gases; 

(g)  An  estimated  number  of  personnel 
needed  during  construction  and 
opjeration  of  the  facility: 

(h)  A  construction  schedule; 

(i)  A  schedule  for  testing  of  the 
facility  and/or  well  equipment,  and  for 
the  start  of  commen:ial  operations; 

(j)  A  des<:ription  of  architectural 
land.scaping  or  other  measures  to 
minimize  visual  impa«:ts;  and 

(k)  Any  additional  information  or  data 
which  BLM  may  require. 

§  3272. 1 3    How  should  I  describe  the 
envtronmental  protection  measures  I  Intend 
to  take? 

(a)  Your  description  should  include. 
at  a  minimum,  measures  proposed  to: 

(1 )  Prevent  or  control  fires; 

(2)  Prevent  soil  erosion. 

(3)  Protect  surface  or  ground  water, 

(4)  Protect  fish  and  wildlife: 

(5)  Protect  cultural,  visual,  and  other 
natural  resources; 

(6)  Minimize  air  and  noise  pollution; 
and 

(7)  Minimize  hazards  to  public  health 
and  safety  dunng  normal  operations. 

(b)  Your  description  should  al.so 
include  provisions  for  monitoring 
facility  operations  to  ensure  continuing 
compliance  with  applicable  regulations, 
geothemial  resourt:es  operational  orders, 
and  noise,  air.  and  water  quality 
standards,  and  for  other  environmental 
parameters  identified  by  BLM 

(c)  BLM  may  require  you  to  colle< :t 
data  concerning  the  existing  air  and 
water  quality,  noise,  seismicity. 
subsidence,  and  ecological  systems,  or 
other  environmental  information  for  a 
period  of  at  least  one  year  prior  to 
production  BLM  will  approve  data 
colle<:tion  methodologies.  BLM  may 
reduce  the  data  collection  requirements 
of  this  paragraph,  including  the 


duration  of  data  collection, 
commensurate  with  the  level  of 
potential  environmental  impacts  from 
the  proposed  operations. 

(d)  A  desc;ription  of  the  methods  for 
the  abandonment  of  the  utilization 
facilities  and  the  site  restoration 
procedures  to  comply  with  applicable 
requirements  of  the  regulations,  lease, 
geothennal  resources  operational  orders 
or  other  BLM  orders,  notices  to  lessees, 
and  permit  conditions  of  approval. 

(e)  You  must  also  submit  any 
additional  information  or  data  which 
BLM  mav  require. 

§3272.14    How  Will  BLM  review  my  plan  Of 
utilization  and  notify  me  of  Its  status? 

(a)  BLM  will  review  the  plan  of 
utilization  for  completeness,  technical 
soundness  and  environmental 
acceptability  In  coordination  with  the 
appropriate  Federal  surface 
management  agency  and  in  cooperation 
with  other  c;oncerned  Federal,  state,  and 
local  agencies.  BLM  will  comply  with 
the  National  Environmental  Policy  Act. 
We  will  notify  you  if  we  need  additional 
information  and  when  we  approve, 
modify  or  deny  the  Plan  of  Utilization. 

(b)  BIJvl  will  make  all  documents 
submitted  as  pari  of  or  in  support  of  a 
Plan  of  Utilization  available  to  all 
appropriate  Federal,  state,  and  local 
agencies,  and  interested  members  of  the 
public  for  review;  except  that  we  will 
not  make  available  for  public  review 
any  information  that  is  not  relea.sable 
under  the  Freedom  of  Information  Act, 
and  whic;h  was  submitted  as  part  of  the 
plan  See  43  CFR  3267.11. 

(c)  Before  approving  your  plan  of 
utilization,  BIJvl  will  determine  that  the 
lease  is  in  good  standing,  and  you  have 
filed  an  acceptable  bond  in  aa.ordance 
with  the  requirements  of  43  CFR 
3214.13  and  3273.19 

§  3272.15    How  do  I  obtain  authorization  to 
construct  and  test  my  facility? 

You  niu.st  submit  a  utilization  permit 
along  with  your  plan  of  utilization.  BLM 
must  approve  the  permit  before  you 
construct  or  test  your  facility. 
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Subpart  3273 — Applying  for  and 
Obtaining  a  Site  License 

§  3273.10    When  do  I  need  a  site  license? 

You  must  have  an  approved  site 
license  if  you  plan  to  construct  and 
operate  a  utilization  facility  on  Federal 
lands  leased  for  geothermal  resources 

§  3273.1 1    Are  tttere  any  situations  in  which 
I  do  not  need  a  site  license? 

(a)  You  do  not  need  a  site  license  if 
your  facility  will  be  on  split  estate  land 
where  the  surface  is  not  owmed  by  the 
United  States. 

(b)  You  do  not  need  a  site  license  for 
installing  a  testing  facility  or  using  the 
production  of  an  individual  well  for 
electrical  power  generation  or  another 
non-electrical  beneficial  use.  However, 
you  do  need  a  site  license  if  your  facility 
is  for  transmission  or  use  of  more  than 
10  megawatt  (MW)  maximum  output. 

(c)  You  do  not  need  a  site  license  for 
a  research  and  demonstration  project 
sited  on  a  Federal  geothermal  lease,  if: 

(1)  The  protect  does  not  have  more 
than  20  MVVs  electrical  capacity;  and 

(2)  The  facility  does  not  have  a 
pro)et:ted  life  of  more  than  5  years  from 
the  date  it  becomes  operational.  If  you 
intend  to  convert  your  research  and 
development  facility  to  a  permanent 
commerc;ial  operation  after  the  initial  5 
year  period,  you  must  apply  for  a 
license  prior  to  the  end  of  the  5  years. 
However,  you  do  need  a  drilling  permit 
under  subpart  3260  of  this  part  for  such 
facilities. 

§  3273.12    What  If  the  lands  I  want  a  license 
for  are  not  administered  by  BLM? 

(a)  If  you  want  a  license  for  land  that 
is  withdrawn  or  reserved  for  the  use  of 
a  Federal  agency  other  than  BLM.  BLM 
will  consult  with  the  surface 
management  agency  before  issuing  the 
license,  and  include  any  terms  and 
conditions  requested  by  the  agency. 

(b)  Where  the  land  is  subject  to 
section  24  of  the  Federal  Power  Act, 
BLM  will  issue  the  license  subject  to 
terms  and  conditions  requested  by  the 
Federal  Energy  Regulatory  Commission. 

§  3273. 13    Are  any  lands  not  available  for 
geothermal  site  licenses? 

BLM  may  not  issue  a  site  license  for 
lands  that  are  not  available  for 
geothermal  leasing.  A  list  of  these  lands 
is  set  out  at  43  CFR  3201.11. 

§  3273. 1 4    What  area  does  a  site  license 
Include? 

The  site  Ucense  area  will,  as 
determined  by  BLM.  be  a  reasonably 
compact  tract  of  Federal  land  limited  to 
as  much  of  the  surface  as  is  necessary 
for  the  adequate  utilization  of 
geothennal  resources. 


§  3273. 1 5    What  Inf onnation  must  I  Include 
In  my  site  license  apptication? 

Your  site  license  application  must 
include  : 

(a)  A  description  of  the  boundaries 
and  the  area  of  the  land  applied  for,  as 
determined  by  a  certified  licensed 
surveyor,  along  with  a  description  of  the 
land  by  legal  subdivision,  section, 
township  and  range,  or  bv  approved 
protraction  surveys,  if  applicable; 

(b)  A  non-refundable  fee  of  $50; 

(c)  A  site  license  bond; 

(d)  The  first  year's  rental,  if  applicable 
(see  43  CFR  3273.16); 

(e)  A  copy  of  the  joint  utilization 
agreement,  when  required  (see  43  CFR 
3274. lOJ; 

(fl  A  description  of  the  proposed 
facility,  including  any  substations, 
indicating  whether  you  intend  to 
interconnect  your  proposed  facility  with 
other  facilities  and  to  sell  the  energy 
you  produce  to  others  or  use  it  yourself; 
and 

(g)  A  statement  showing  the  amount 
of  merchantable  timber,  if  any.  that  you 
will  use  or  destroy  by  constructing  your 
facility,  and  a  statement  agreeing  to 
deposit  with  BLM.  in  advance  of 
construction,  the  stumpage  value  cf  the 
timber  to  be  used  or  destroyed.  BLM 
will  determine  the  value,  which  will  not 
exceed  fair  market  value. 

§  3273.16    What  is  the  annual  rental  for  a 
site  license  or  direct  use  facility? 

The  annual  site  license  area  rental 
will  be  determined  by  BLM  and  will  be 
set  forth  in  your  approved  site  license. 
The  amount  will  be  not  less  than  $100 
per  acre  or  fraction  thereof  for  an 
electrical  generation  facility  or  direct 
use  area  and  not  less  than  $10  per  acre 
or  fraction  thereof  for  a  facility  for  non- 
electrical purposes.  You  must  submit 
the  first  year's  rental  to  BLM.  All 
subsequent  rental  payments  must  be 
made  to  MMS. 

§  3273.17    Can  BLM  reassess  the  annual 
rental  for  my  site  license? 

Yes.  The  site  Ucense  will  contain  a 
provision  permitting  BLM  to  reassess 
the  rental  for  lands  covered  by  the 
license  beginning  with  the  tenth  year 
and  then  in  ten-year  intervals. 

§  3273.18    Must  all  facility  operators  pay 
the  annual  site  license  rental? 

No.  A  lessee  siting  a  unitization 
facility  on  his  or  her  lease,  or  a  unit 
operator  siting  a  utilization  facility  on 
leases  committed  to  his  or  her  unit, 
need  not  pay  the  annual  rental.  Only  a 
facility  operator  other  than  a  lessee  or 
unit  operator  must  pay  the  annual 
rental. 


§  3273. 1 9    What  are  the  bonding 
requirements  for  a  site  license? 

(a)  Before  BLM  issues  a  site  license  for 
an  electrical  generation  facility,  the 
facility  operator  must  submit  a  surety  or 
personal  bond  of  at  least  $100,000  BLM 
can  waive  this  requirement  if  we 
determine  that  anv  nonelectrical  uses 
are  unlikely  to  cause  significant 
environmental  harm 

(b)  Before  BUvl  issues  a  site  license 
for  a  direct  use  facility,  the  facility 
operator  must  furnish  BLM  with  a 
surety  or  p)ersonal  bond  in  an  amount 
specified  by  BLM. 

(c)  In  either  case,  the  terms  of  the 
bond  must  provide  for  compliance  with 
conditions  of  the  site  license,  lease 
terms,  and  the  regulations  of  this  part. 

§  3273.20    What  are  my  obligations  under 
the  site  license? 

As  the  facility  operator,  you: 

(a)  Are  liable  for  all  damages  to  the 
lands  or  property  of  the  United  States 
caused  by  yourself,  your  employees  or 
contractors  or  employees  of  such 
contractors; 

(b)  Must  indemnify  the  United  States 
against  any  liability  for  damages  or 
injury  to  persons  or  property  arising 
from  the  occupancy  or  use  of  the  lands 
authorized  under  the  site  license;  and 

(c)  Must  remove  any  structure(s)  and 
restore  any  surface  disturbance,  when 
no  longer  needed  during  facility 
construction  or  operation.  This  will  also 
include  the  utilization  facility  if  you  are 
unable  to  operate  the  facility  and  BLM 
determines  that  you  are  not  diligent  in 
your  efforts  to  return  the  facihty  to 
operation. 

§  3273.21     How  long  will  my  site  license 
remain  In  effect? 

BLM  will  grant  a  site  license  for  a 
primary  term  of  30  years,  independent 
of  the  term  of  the  lease  on  which  the 
facility  is  sited.  The  site  license  will 
remain  in  effect  as  long  as  you  use 
Federal  geothermal  resources  in  a 
diligent  manner  and  you  are  complying 
with  all  provisions  of  the  license. 
Should  the  lease  on  which  the  site 
license  is  located  expire  or  terminate, 
you  may  apply  to  convert  the  authority 
for  the  facility  siting  to  a  p>ermitted 
facility  under  the  provisions  of  section 
501  of  FLPMA.  43  U.S.C.  1761,  if  the 
lands  are  located  on  BLM-managed 
lands.  For  all  other  lands,  you  must 
obtain  authorization  to  continue  using 
the  surface  for  the  facility  siting  from 
the  appropriate  surface  management 
agency,  unless  that  continuing 
authorization  has  already  been  granted 
by  the  surface  management  agency. 
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1 3273.22     May  BLM  tormlnat*  my  sita 
Uoanaa? 

Yos,  BLM  iiiav  lemunate  your  site 
licen.st!  hv  written  order  for  any  of  the 
following  reasons 

la)  BIM  may  terminate  vour  site 
lic8n.s«  for  anv  violation  of  the  lif»n.se 
terms  and  conditions,  lease  terms, 
applicable  laws  and  regulations, 
geothermal  resoiin;es  operational  orders 
and  conditions  of  the  plaji  of  utilization, 
utilization  permit,  and/or  production 
pemiit,  including  any  conditions,  after  a 
.30  day  notu»  The  tennination  will  not 
take  Bffw:t  if.  within  the  .10  day  notice 
peno<i.  voii  corret  t  the  violation  or  BI^ 
determines  the  violation  can  not  be 
corrected  within  U)  days  and  you 
initiate  and  continue  diligent  efforts  to 
correct  the  violation 

(b)  BIM  mav  also  tenninate  your  site 
license  if  we  determine  vou  are  no 
longer  diligently  utilizing  Federal 
geothermal  resources. 

}  3273.23    May  I  ra<tnqulah  my  sita  lloanaa? 
Yes.  You  mav  reluKjuish  vour  license 
bv  submitting  a  wntten  notice  for  BLM 
review  and  approval.  BLM  will  not 
approve  the  relinquishment  until  the 
conditions  or  rw^uirements  identified  in 
43  CFR  3273  20  are  met 

f  3273.24    May  I  aaaign  of  transfar  my  site 

licanaa? 

Yes.  You  may  transfer  your  gite 
license  in  whole  or  m  part.  You  mu.st 
submit  anv  transfer  to  BIM  for 
app.Tival.  along  with  a  $50  filing  fee. 
Your  application  for  transfer  must 
include  a  written  statement  fnjrn  the 
person  ur  entity  to  whom  you  are 
transferring  the  license  that  they  are 
qualified  to  hold  a  lease  under  43  CFR 
3201  1 1 .  and  a  written  statement  that 
they  will  comply  with  all  teniis  and 
conditions  of  the  license.  The  transfer  is 
not  valid  until  HiJvf  approves  it. 

i  3273.25    What  If  my  Mta  llcanse 
apf><icatk>n  tnvolvaa  lands  under  tft« 
lurlsdlction  o(  another  agency? 

Hi..Vl  will  (  oiisuh  with  and  obtain  the 
consent  of  the  appropriate  surface 
management  agency  prior  to  issuing  the 
site  license. 

Subpart  3274 — Submitting  a  Joint 
Utilization  Agreement 

13274.10    What  Is  the  purpose  or  a  feint 
utilization  agreement? 

A  joint  utili/.ation  agreement 
diH  iiiv.i'nt-;  th.i! 

ii    \  it'SM-*'  iir  unit  operator  is 
allowing  a  third  party  to  occupy  the 
lease  or  unit  for  facility  construction 
and  operation  of  a  utilization  facility, 
when  the  facility  is  located  on  Federal 
land  leased  for  geothermal  resources. 


ib)  You  do  not  need  a  joint  utilization 
agreement  when  a  site  license  is  not 
required. 

13274.11     Which  parties  must  Sign  the 
)oint  utlHiatton  agrsement? 

Any  third  part  facility  operator  must 
sign.  Additionally, 

(a)  If  the  utilization  facility  is  located 
on  a  Federal  lease  not  committed  to  a 
unit  agreement,  the  Federal  geothermal 
lessee  must  sign;  or 

(b)  If  the  utilization  facility  is  located 
on  a  lea.se  committed  to  a  unit 
agreement,  the  unit  operator  must  sign. 

Subpart  S27S— Applying  for  and 
Obtaining  a  Production  Permit 

i  3275. 1 0    What  Information  must  I  Include 
In  my  application  for  a  production  pemiit? 

The  facility  operator  must  include  the 
following  information  in  a  production 
permit  application 

(a)  The  design.  spe<;ifications, 
observation,  and  calibration  schedule  of 
pnxiuction,  injection,  and  royalty 
meters. 

(h)  A  schematic  diagram  of  the 
utilization  site  or  individual  well 
indicating  the  location  of  each 
production  and  royalty  meter  If  the 
sales  point  is  located  off  the  utilization 
site,  then  vou  must  provide  a 
generalized  st.hematic  diagram  of  the 
electrical  transmission  or  pipeline 
system,  including  the  location  of  meters; 

(c)  A  copy  of  the  sales  contract  for  the 
sale  and/or  utilization  of  geothermal 
resources; 

(d)  A  description  and  analysis  of 
reservoir,  production,  and  injection 
characteristu-s,  including  the  flow  rates, 
temperatures,  and  pressures  of  each 
production  and  injection  well. 

(e)  .\  st.hematR:  diagram  of  each 
produc:tion  or  injet:tioii  well  showing 
the  wellhead  configuration  including 
meters; 

(fl  A  schematic  flow  diagram  of  the 
utilization  facility  including,  if 
applicable,  interconnections  with  other 
facilities; 

(g)  A  desc.ription  of  the  utilization 
process  m  sufficient  detail  to  enable 
BLM  to  determine  if  the  resourt:e  will  be 
utilized  in  an  acx:eptable  manner; 

(h)  The  planned  safety  provisions  for 
emergency  shutdown  to  protect  public 
health  and  safety  and  for  protection  of 
the  environment  This  should  include  a 
schedule  for  the  testing  and 
maintenani:e  of  safety  devices; 

(i)  The  environmental  and  operational 
parameters  to  be  monitored  during  the 
operation  of  the  facility  and/or  well(s); 
and 

(j)  Any  additional  information  or  data 
that  BLM  may  require. 


iS275.11     How  wUI  BUM  review  my 
application  for  a  production  permit? 

BLM  will  review  the  dcx:uments  for 
c;ompleteness  and  technical  soundness 
and  will  inform  you  if  we  need 
additional  information  BIJA  will  ensure 
that  your  meters  meet  our  accuracy 
standards. 

f  3275.12    Can  I  gel  an  auttK>rlz8tk>n  even 
If  I  cannot  prove  I  can  operate  wtthln 
required  atandarda? 

Yes,  but  BLM  may  limit  your 
authorization  to  operate  your  facility  to 
a  specified  period  of  time  During  that 
time,  you  may  obtain  actual  facility  and 
well  data,  or  both,  to  verify  that  the 
facility  can  operate  within 
environmental  and  operational 
standards  BLM  may  extend  the  permit 
through  approval  of  a  sundry  notice. 

Subpart  3276 — Conducting  Utilization 
Operations 

1 3278.10    Cani  change  my  approved  plan 
of  utHlzatlon  or  production  permit? 

Yes.  You  mu.st  submit  a  sundry  notice 
describing  your  proposed  change  You 
may  not  proceed  with  your  change  until 
you  receive  BLM  approval 

§  3275. 1 1     What  are  me  facility  operator's 
obligations? 

(a)  The  facility  operator  must  comply 
with  BLM's  orders,  applicable  laws  and 
regulations,  geothermal  resources 
operational  orders,  notic;e  to  lessees, 
lease  terms,  the  approved  plan,  and 
conditions  to  the  approved  plan  or 
permit.  Y'ou  must  use: 

(1)  Prudent  operating  practices  to 
ensure  the  safety  of  life  and  property; 

(2)  Trained  and  competent  personnel; 
and 

(3)  Properly  maintained  equipment 
and  materials. 

fb)  You  must  base  the  design  of  the 
utilization  facility  siting  and  operation 
on  sound  engineering  principles  and 
other  pertinent  geologic  and  engineermg 
data. 

(c)  You  are  responsible  for  preventing 
waste  of  or  damage  to  geothermal  and 
other  energy  and  minerals  resources, 
and  unnecessary  or  undue  degradation 
to  the  lands 

(d)  You  are  responsible  for  any 
noni;ompliance  rc?sulting  from  any 
utilization  related  operations 

§  3275. 1 2    Are  tt>ere  environmental  and 
safety  requirements  for  lease  operations? 

Yes  The  facility  operator  must: 
(a)  Perform  all  utilization  facility 
operations  in  a  workmanlike  manner  to: 

( 1 )  Protect  the  quality  of  surfac:e  and 
subsurface  waters,  air.  and  other  natural 
resources,  including  wildlife,  soil, 
vegetation,  and  natural  history; 
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(2)  Protect  the  quality  of  cultural, 
scenic  and  recreational  resources; 

(3)  Accommodate,  as  much  as 
possible,  other  land  uses; 

(4)  Protect  human  and  wildlife 
resources  from  unacceptable  levels  of 
noise; 

(5)  Prevent  injury;  and 

(6)  Prevent  damage  to  property,  and 
unnecessary  or  undue  degradation  to 
the  lands; 

fb)  Monitor  facility  operations  to 
address  identifiable,  localized 


environmental  resources  and  concerns 
associated  with  the  facility  or  lease 
operations; 

(c)  Remove  or,  with  BLM  approval, 
properly  store  all  equipment  and 
materials  not  in  use; 

(d)  When  no  longer  needed  during 
facility  construction  or  operation, 
properly  abandon  and  reclaim  any 
surface  disturbance,  as  approved  or 
prescribed  by  BLM:  and 


(e)  When  required  by  BLM,  submit  a 
contingency  plan  describing  pnx;edures 
to  protect  life,  property,  and  the 
environment. 

§  3276.1 3     Are  there  reporting  requirements 
for  lease  operations? 

(aj  Y'ou  musi  notif%  BLM  writhin  5 
business  days  of  when  you  begin 
commercial  production  and  utilization. 

fb)  You  must  submit  monthly  reports 
to  BLM  as  described  below: 


If... 

Then... 

(1)  you  are  ttie  operator  of  a  lease  

(2)  you  are  a  unit  operator  

(3)  you  are  a  facility  operator  

you  must  submit  a  monthly  report  of  well  operations  for  each  weH  on 

your  lease 
you  must  submit  a  rrxjnttvv  report  ot  well  operations  for  each  well  in 

your  unit. 
you  must  sut)mit  a  monthly  repon  of  facility  operations 
you  must  sutxnrt  a  rnonthly  report  qi  wel  operations  fix  ycxjr  lease  or 

unit,  and  you  must  submit  a  monthK  '■epo'*.  o'  taalitv  operatons.  Ycxj 

may  combine  all  the  information  into  one  report. 

(4)  you  are  both  a  lease  or  umt  operator  and  the  facility  operator 

(c)  You  must  submit  monthly  reports 
due  to  BLM  by  the  end  of  the  month 
following  the  month  that  the  report 
covers.  For  example,  the  report  covering 
the  month  of  July  is  due  by  August  31. 

§  3276.14  What  Information  must  be 
included  for  each  well  In  monthly  well 
reports? 

Include  the  following  information  for 
each  well  in  the  monthly  report  of  well 
operations: 

(a)  Any  drilling  operations  or  changes 
made  to  a  well; 

fb)  Total  production  or  injection  in 
thousands  of  pounds  (klbs); 

(c)  Production  or  injection 
temperature  in  degrees  Fahrenheit  (°F); 

(cf)  Production  or  injection  pressure  in 
pounds  per  square  inch  (psi)  You  must 
also  specifv  whether  this  is  gauge 
pressure  (psig)  or  absolute  pressure 
(psia); 

(e)  The  number  of  days  the  well  was 
producing  or  injecting; 

(f)  The  well  status  at  the  end  of  the 
month; 

*     (g)  The  amount  of  steam  or  hot  water 
lost  to  venting  or  leakage; 

(h)  The  lease  numljer  or  unit  the  well 
is  located  on; 

(i)  The  month  and  year  the  report  is 
for; 

(j)  Your  name,  title,  signature,  and  a 
phone  number  where  BLM  may  contact 
you; and 

(k)  Any  other  information  the  BLM 
may  require 

§  3276. 1 5    What  Information  must  t>e 
included  in  the  monthly  report  tor 
generation  facilities? 

For  all  electrical  generation  facilities, 
include  the  following  information  in 
your  monthly  facility  report: 


(a)  Mass  of  steam  and/or  hot  water 
into  the  facility  in  thousands  of  pounds 
fklbs).  For  facilities  using  both  steam 
and  hot  water,  you  must  report  the  mass 
of  each; 

fb)  The  temperature  of  the  steam  or 
hot  water  in  degrees  Fahrenheit  (°F); 

fc)  The  pressure  of  the  steam  or  hot 
water  in  pounds  per  square  inch  fpsi). 
You  must  also  specify-  whether  this  is 
gauge  pressure  (psig)  or  absolute 
pressure  (psia); 

(d)  Gross  generation  in  kiloWatt  hours 
(kWh); 

fe)  Net  generation  at  the  tailgate  of  the 
facility  in  kiloWatt  hours  (kWh); 

ff)  Amount  of  electricity  delivered  to 
the  sales  point  in  kiloWatt-hours  fkWh). 
if  the  sales  point  is  different  from  the 
tailgate  of  the  facility: 

(g)  Amount  of  electricity  lost  to 
transmission,  if  applicable; 

fh)  Temperature  in  degrees  Fahrenheit 
f°F)  and  volume  of  the  steam  or  hot 
water  exiting  the  facility; 

fi)  The  number  of  hours  the  plant  was 
on  line;  and 

f  j)  A  brief  description  of  any  outages. 

§  3276.16    What  additional  Information 
must  be  submitted  In  the  monthly  report  for 
flash  and  dry  facilities? 

You  must  submit  the  following 
information  in  addition  to  that  specified 
in  43  CFR  3276.15  for  flash  and  dry 
steam  facilities: 

(a)  Steam  flow  into  the  turbine  in 
thousands  of  pounds  (klbs);  for  dual 
flash  facilities,  you  must  separate  the 
steam  flow  into  high  pressure  steam  and 
low  pressure  steam: 

fl))  Condenser  pressure  in  pounds  per 
square  inch  absolute  (psia); 

(c)  Condenser  temperature  in  degrees 
Fahrenheit  (°F). 


(d)  Auxiliary  steam  flow  used  for  gas 
ejecnors,  steam  seals,  pumps,  etc.,  in 
thousands  of  pounds  fklbs); 

fe)  Flow  of  condensate  out  of  the 
plant  (after  the  cooUng  towers)  in 
thousands  of  pounds  fklbs);  and 

ff)  Any  other  information  BLM  may 
require. 

§  3276. 1 7     What  Information  must  be 
included  in  the  monthly  report  for  clirect  use 
facilities? 

For  direcrt  use  facihties,  submit  the 
following  information: 

fa)  A  daily  breakdown  of  flow, 
average  temperature  in,  and  average 
temperature  out,  in  degrees  Fahrenheit 
{"FY, 

(b)  Total  monthly  flow  through  the 
facility  in  thousands  of  gallons  fkgal)  or 
thousands  of  pounds  (klbs); 

fc)  Monthly  average  temperatxire  in,  in 
degrees  Fahrenheit  fF); 

fd)  Monthly  average  temperattxre  out, 
in  degrees  Fahrenheit  ('Fj; 

fe)  Total  heat  used  in  millions  of 
BTU's  fMMBTU); 

ff)  Number  of  hours  that  geothermal 
heat  was  used;  and 

fg)  Any  other  information  BLM  may 
require 

§  3276.18     Does  the  facility  operator  have 
to  measure  the  geothermal  resources? 

\ei>.  \  uu  must. 

fa)  Measure  all  production,  injection 
and  utilization  in  accordance  with 
methods  and  standards  approved  by 
BLM;  and 

fb)  Maintain  and  test  all  metering 
equipment,  and  if  BLM  finds  the 
equipment  out  of  tolerance  or  defecrtive, 
you  must  promptly  recaUbrate,  repair, 
or  replace  it.  You  must  determine  the 
amount  of  production  and/or  utilization 
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In  accordance  with  the  methods  and 
procedures  approved  and  prescribed  by 
BLM 

f  3278. 1 9    What  aspects  of  my  9•ot^•m1ai 
op«ratton  must  I  maasurs? 

i,ij  Tor  jli  whI!  operations,  vou  must 
niH«sun-<  wHllhtt«(i  flow,  WMllhead 
temperutiire,  ami  wHllh«iid  pressure. 

(b)  For  ail  oUx:tni:fll  ^{oneration 
facilities,  you  must  measure 

(1)  Steam  and/or  hot  water  flow  into 
the  facility. 

(2)  Temjxjratwre  of  the  water  and/or 
steam  into  the  fa<:ilitv; 

(31  Prejisure  of  the  water  and/or  steam 
into  the  facility; 

(4)  Gross  electricity  generated, 

(5)  Net  elertricity  at  the  facility 
tailgate. 

(fij  Electricity  delivered  to  the  sales 
point;  and 

(7)  Temperature  ol  the  steam  and/or 
hot  water  exiting  the  facility 

(c)  F'or  dire<:t  use  facilities,  you  must 
measure: 

(1)  Flow  of  steam  and/ or  hot  water; 

(2)  Temperature  into  the  facility,  and 

(3)  Temperature  out  of  the  facility. 

(d)  BlJvl  may  also  require  additional 
measurements  depending  on  the  type  of 
facility,  the  type  and  quality  of  the 
resourt:e.  and  the  terms  of  the  sales 
contrai  t 

§  327S.20    How  accurately  must  I  maasurs 
my  production  and  utilization? 

The  meter  di.tiurat  y  'hat  BI.M  requires 
depends  on  whether  you  use  the  meter 
in  calculating  Fetleral  priKlui;tion  or 
royalty  and  what  quantity  of  resource 
you  are  measuring. 

(a)  For  meters  that  you  will  use  to 
calculate  Federal  royalty 

( 1 )  If  the  meter  measunts  nle<,tricity.  it 
must  have  an  aiu.:uracy  of  ±0.25%  or 
Iwtter  of  reading. 

(^1  If  the  meter  measures  steam 
flowing  more  than  100.000  Ibs/hr  on  a 
monthly  basis,  it  must  have  an  acfoiracy 
of  12%  or  better  of  reading; 

(3)  If  the  meter  measures  steam 
flowing  less  than  100.1)00  Ibs/hr  on  a 
monthly  basis,  it  must  have  an  accuracy 
of  ±4%  or  better  of  reading; 

(4)  If  the  meter  measures  water 
flowing  more  than  500.000  Ibs/hr  on  a 
monthly  basis,  it  must  have  an  acc^uracy 
of  ±2%  or  better  of  reading. 

(5)  If  the  meter  measures  water 
flowing  500.000  Ibs/hr  or  less  on  a 
monthly  basis,  it  must  have  an  accuracy 
of  ±4%  or  better  of  reading; 

(6)  If  the  meter  measures  heat  content, 
it  must  have  an  accuracy  of  ±4%  or 
better;  or 

(7)  If  the  meter  measures  two  phase 
flow  at  any  rate.  BLM  will  determine 
meter  accuracy  requirements.  However. 


such  meters  are  generally  not  allowable. 
and  you  must  obtain  the  prior  written 
approval  of  BIJvl  before  installation  and 
use 

(b)  Any  meters  that  you  do  not  use  to 
calculate  Federal  royalty  are  considered 
prod u<  lion  meters   Any  production 
meter  mu.st  maintain  an  atijuracy  of 
±5%  or  better  of  reading. 

(()  BLM  may  modify  these 
requinmients  as  ne«;essary  to  protect  the 
interests  of  the  United  States. 

f  3276.21     To  wmat  standards  must  I  Install 
and  maintain  my  matars? 

(a)  You  must  install  and  maintain  all 
meters  requimd  by  Bl^  according  to 
the  mHnufacturer  s  nH:ommendations 
and  spet.ifications  or  BLM's 
requirements,  whichever  is  more 
restrictive 

(b)  If  you  use  an  onfice  plate  to 
calculate  Federal  royalty,  the  orifice 
plate  installation  must  comply  with 
"API  Manual  of  Petroleum  Standards. 
Chapter  14.  Secrtion  .3,  Part  2.  Third 
Edition.  February,  1991" 

(c)  For  meters  used  to  calculate 
Federal  royalty,  vou  must  calibrate  the 
meter  against  a  known  standard  as 
specified  in  paragraphs  (c)  llj  through 
(3)  of  this  section: 

(1 )  Meters  mea.suring  electricity  must 
be  calibrated  annually. 

(2)  Meters  measuring  steam  or  hot 
water  flow  with  a  turbine,  vortex 
shedder.  ultrasonics,  or  other  linear 
devices,  must  be  Cialibrated  every  six 
months,  or  as  re<;ommended  by  the 
manufacturer,  whichever  is  more 
frequent,  and 

(3)  MelHps  measuring  steam  or  hot 
water  flow  with  an  onfice  plate,  venturi. 
pilot  tube,  or  other  differential  device, 
must  be  calibrated  every  month  and  you 
must  insp«K:t  and  repair  the  primary 
device  (onfice  plate,  ventun.  pitot  tube) 
annually. 

(d)  You  must  use  calibration 
equipment  that  is  more  accurate  than 
the  equipment  you  are  (alibrating. 

(e)  BLM  may  modify  any  of  these 
requirements  as  necessary  to  protect  the 
interests  of  the  United  States 

§  3270.22     Wt^at  must  I  dolf  I  And  an  error 
In  a  meter? 

(a)  If  the  meter  is  used  to  lalrulate 
Federal  royalty,  you  must  correcl  the 
error  immediately  and  notify  BLM  by 
the  next  working  day  of  its  discovery 

(b)  If  the  meter  is  not  used  to  calculate 
Federal  royalty,  you  must  correct  the 
error  and  notify  BLM  within  three  days 
of  its  discovery 

(c)  If  correcting  the  error  will  cause  a 
change  in  the  sales  quantity  of  more 
than  2%  for  the  month(s|  in  which  the 
error  occurred,  you  must  adjust  the  sales 


quantity  for  that  month(s)  and  submit  an 
amended  facility  report  to  BLM  within 
3  working  days.  . 

f  3276.23    May  BLM  raquira  ma  to  test  for 
byproducts  asaoclatad  wtth  the  production 
of  gaotharmai  raaourcas? 

Yes.  You  must  conduct  any  tests 
required  by  BLM 

§3278.24     ktey  I  commingle  production? 

Yes.  if  you  obtain  BLM's  prior 
approval   BLM  will  review  your  request 
to  c:omming]e  production  from  wells  on 
your  lease  with  production  from  other 
leases  held  by  you  or  other  lessees  and 
may  grant  approval  subject  to 
c:onditions  we  prescribe. 

f  3276.25    What  action  will  BLM  take  If  I 
waste  Qeothermal  resources? 

BlJvl  will  make  a  determination  on 
the  amount  of  production  lost  through 
waste  of  the  geothermal  resoun;e  If 
BLM  determines  that  you  have  not  taken 
all  reasonable  precautions  to  prevent 
waste  of  geothermal  resources,  we  will 
require  compensation  based  on  the 
value  of  the  lost  production.  BLM  may 
also  terminate  your  site  lic:ense. 

f  3276.2«    Can  BLM  order  me  to  drill  and 
produce  walls  on  my  leaae? 

Yes.  BLM  can  order  you  to  promptly 
drill  and  produce  any  wells  nec;e.ssary  to 
ensure  that  lease  development  and 
production  oci:ur  in  accordant*  with 
sound  operating  practices. 

Subpart  3277 — Inspections, 
Enforcement,  and  Noncompliance 

$3277.10    Will  BLM  Inspect  my 
operations? 

Yes.  All  operations  are  subject  to 
inspection  by  BLM  to  ensure 
complianc;e  with  permit  terms  and 
conditions  of  approval,  lease  terms  and 
conditions,  orders,  and  notic;es  to 
lessees,  applicable  regulations  and  laws. 
During  normal  op)erating  hours,  you 
must  allow  BLM  to  inspect  all  facilities 
utilizing  F'ederal  geothermal  resourt:es. 

f  3277.11    WTtat  records  must  I  keep 
available  for  Inapectlon? 

The  of>erator  or  facility  operator  must 
keep  all  records  and  information 
pertaining  to  royalty  and  prcxiuction 
meters  available  for  BLM  inspection  for 
a  period  of  at  lea.st  six  years  from  the 
time  of  collection  This  includes  records 
and  information  from  meters  located  off 
your  lease  or  unit  when  such  re<;ords  or 
information  are  nBc:es!»arv  to  determine 
resource  production  to  a  utilization 
facility  or  the  allcxation  of  resource 
production  to  your  lease  or  unit. 
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§  3277.1 2    What  actions  may  BLM  take  If  I 
am  In  noncompliance? 

(a)  If  BLM  finds  your  operation  to  be 
in  noncompliance,  we  may  take  the 
following  action: 

(1)  Issue  you  a  written  Incident  of 
Noncompliance,  directing  you  to  correct 
any  deficiencies  within  a  specific  time 
period; 

(2)  Require  you  to  mitigate 
unacceptable  environmental  impacts 
caused  by  your  of)eration;  or 

(3)  Revoke  or  suspend  your  utilization 
permit,  after  notice  and  a  hearing  in 
accordance  with  43  CFR  parts  4  and 
1840. 

(b)  If  the  noncompUance  continues  or 
is  of  a  serious  nature,  BLM  will  take  one 
of  the  following  actions: 

(1)  Enter  your  lease,  and  correct  any 
deficiencies  at  your  expanse: 

(2)  Collect  all  or  part  of  your  bond; 

(3)  Direct  modification  or  shutdown 
of  your  operations; 

(4)  Temporarily  suspend  your 
utilization  pennit  if  necessary  to  protect 
public  health,  safety  or  the 
environment.  This  temporary 
suspension  will  go  into  effect 
immediately,  and  remain  in  effect  while 
any  appeals  are  pending;  or 

(5)  Initiate  cancellation  of  the  lease. 

Subpart  3278— Utilization  Relief  and 
Appeals 

§  3278. 1 0    May  I  request  a  variance  from 
notices  to  lessees,  permit  conditions  of 
approval,  and  operational  and  other  orders 
Issued  by  BLM? 

Yes. 

(a)  Your  request  must  include  enough 
information  to  explain: 

(1)  Why  the  notice  to  lessees,  permit 
condition  of  approval,  geothermal 
resource  operational  order,  or  other 
orders  issued  by  BLM  cannot  be  met; 
and 

(2)  Why  the  variance  is  necessary  to 
control  your  well,  conserve  natural 
resources,  protect  human  health  and 
safety,  protect  property,  or  protect  the 
environment. 

fb)  BLM  may  approve  your  request 
verbally  or  in  writing.  We  will  follow  up 
a  verbal  approval  with  written 
confirmation. 

§  3278. 1 1    Can  I  appeal  a  BLM  decision 
regarding  my  utllliatlon  operations? 

You  may  file  an  appeal  with  BLM  in 
accordance  with  the  procedures  of  43 
CFR  parts  4  and  1840. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[WT  Docket  No.  96-188;  FCC  96-375] 

Authorization  of  Visiting  Foreign 
Amateur  Operators  to  Operate  Stations 
in  the  United  States 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
amend  the  amateur  service  rules  to 
authorize  citizens  of  certain  countries  in 
Europe  and  the  Americas  to  operate 
stations  while  on  short  visits  in  the 
United  States  by  facilitating 
implementation  of  two  pending 
international  reciprocal  operating 
arrangements — European  Conference  of 
Postal  and  Telecommunications 
Administrations  (CEPT)  radio-amateur 
license  and  the  Inter- American 
Convention  on  an  International  Amateur 
Radio  Permit  (CITEL' Amateur 
Convention).  It  is  necessary  so  that  U.S. 
amateur  operators  can  operate  in 
twenty-two  European  countries,  eight 
South  American  countries,  Mexico,  and 
Honduras,  and  so  that  operators  from 
those  countries  can  operate  their 
amateur  stations  in  places  where  the 
amateur  service  is  regulated  by  the 
Commission.  The  effect  of  the  action 
will  be  to  provide  a  convenient 
procedure  for  tourists,  conference 
attendees,  students,  and  professors 
whereby  they  can  operate  their  amateur 
stations  while  visiting  in  the  United 
States. 

DATES:  Comments  are  due  on  or  before 
December  13.  1996.  Reply  Comments 
are  due  on  or  before  January  13,  1997. 
FOn  FUfm^ER  INFORMATION  CONTACT: 
Maurice  J.  DePont.  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau, 
Washington,  IX  20554.  (202)  418-0690. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  adopted 
September  9.  1996.  and  released 
September  20.  1996.  The  complete  text 
of  this  Commission  action  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street,  NW.,  Washington,  DC  20554  The 
complete  text  of  this  Notic:e  of  Proposed 
Rule  Making  may  also  be  purchased 
from  the  Commissions  copy  contrac:tor, 
International  Transcription  Services, 
bic.  (ITS.  Inc.),  2100  Street,  NW.,  Suite 
140,  Washington.  DC  20037,  Telephone 
number  (202)  857-3800. 


Summary  of  Notice  of  Proposed  Rule 

Making 

1  There  are  two  pending  reciprocal 
operating  arrangements  that  will 
provide  convenient  ways  for  foreign 
amateur  operators  to  operate  stations  in 
the  United  States.  They  are  the 
European  Conference  of  Postal  and 
Telecommunications  .^dmlnlstrations 
(CEPT)  radio-amateur  license  and  the 
Inter-.Amencan  Convention  on  an 
International  .A.mateur  Radio  Pennit 
(CITEL/ Amateur  Convention). 

2.  With  the  United  States  as  a 
participating  non-CEPT  country, 
citizens  of  our  country  could  operate 
amateur  stations  temporarily  in 
participating  European  countries,  and 
their  citizens  could  enjoy  similar 
operating  privileges  in  the  United 
States 

3  The  CITEL  Amateur  Convention  is 
an  arrangement  for  countries  in  the 
-\mericas.  Under  the  CITEL  .Amateur 
Convention,  individual  amateur 
operators  with  an  International  Amateur 
Radio  Permit  (LARP)  would  have 
reciprocal  operating  privileges  in  each 
other  s  countries.  The  Amencan  Radio 
Relay  League.  Inc  (ARRL)  has  offered 
its  services  to  the  Department  of  State  to 
issue  lARPs  on  a  non-discriminatory 
basis,  at  no  cost,  charge,  or  expense  to 
the  United  States  Government. 

4.  Under  a  CEPT  radio-amateur 
Ucense  or  an  lARP.  we  do  not  anticipate 
that  sophisticated  station  operations, 
such  as  beacon,  repeater,  or  auxiliary 
station  operations  would  be  attempted. 
In  addition,  our  rules  do  not  pennit 
these  two  new  categories  of  licensees/ 
permittees  to  engage  in  such 
sophisticated  operations. 

5.  Citizens  of^European  countries  and 
countries  in  the  Americas,  such  as 
tourists,  students,  professors,  and 
conference  attendees  would  benefit 
from  the  proposed  convenient 
prcx;edures  LikewTse.  United  States 
citizens  who  travel  in  Europe  or  in  the 
Americas  for  short  visits  would 
similarly  benefit 

6.  Comments  are  invited  on  the 
proposal. 

7.  This  Notic*  of  Proposed  Rule 
Making  is  issued  under  the  authority 
contained  in  47  U.S.C.  154(i)  and  303(r). 

List  of  Subjects  in  47  CFR  Fart  97 

Foreign  visitors.  Radio.  Treaties. 
Federal  Communicatjons  Commission 
UVera  F  Marshall. 
AcVng  Secretary. 

Proposed  Rules 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 
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PART  97--AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authoriry:  48  Stat.  1066.  1082.  as 
amended.  47  U.S.C  SS  154,  303  Interpret  or 
apply  48  Stat  1064-1068.  1081-1  lOS.  as 
amended,  47  U  S.C  §§  151-155.  301-609. 
unless  otherwise  noted. 

2  Se<  tion  97  .1  is  amended  bv 
redesignating  paragraphs  (a)(12)  through 
(a)(23]  and  paragraphs  la|(24)  through 
(a)(46)  as  piragraphs  ln)(13)  through 
(a)(24)  and  paragraphs  (a){2fi)  through 
(a)(48)  and  by  adding  !U'v\  p.inigriiphs 
(a)(12)  and  (a)(25)  to  read  ris  ti.ilows 

$  97  3     O«nnltions. 

la)*    •    * 

(12)  CEPT  radio-amatfiir  lircnsf  A 
license  issued  by  a  country  belonging  to 
the  European  Conferencie  of  Postal  and 
Telecommunications  Administrations 
(a:FT)  that  has  adopted 
Recommendation  T/K  Rl-01  (Nice  1985. 
revised  in  Pans  1992  and  by 
correspondence  August  1992). 

*  *         *         *         • 

125)  lARP  International  Amateur 
Radio  Pemiit.  A  dot:ument  issued 
pursuant  to  the  lorms  of  the  Inter- 
Ai!ierH.aii  f'onvention  on  an 
International  .\mateur  Radif)  F'emiit  bv 
a  t.ountrv  signatory  to  that  Convention. 
other  than  the  United  States.  Montrouis, 
Haiti    AG/doc. 32 16/95. 

•  •  •  •         • 

3.  Section  97  5  is  amended  by  adding 
new  paragraphs  (c)(3)  and  (c)(4)  to  read 
as  follows: 

§S7  5     Station  license  requlrod. 

***** 

(c)*    •    * 

(3)  A  CEPT  radio-amateur  license 
issued  to  the  ptirson  by  the  country  of 
which  the  person  is  a  citizen.  The 
person  must  not: 

(i)  Be  a  resident  alien  or  citizen  of  the 
United  States,  regardless  of  any  other 
citizenship  also  held; 

(ii)  Hold  an  FCC-issued  amateur 
operator  license  nor  recipro«:al  permit 
for  alien  amateur  licensee; 

(iii)  Be  a  piior  amateur  service 
licensee  whose  FCC- issued  license  was 
revoked,  suspended  for  less  than  the 
balance  of  the  license  t^n  and  the 
suspension  is  still  in  effe«.1.  suspended 
for  the  balance  of  the  license  tenn  and 
relicensing  has  not  lai.en  place,  or 
surrendered  for  (.ancellation  following 
notice  of  revocation,  suspension  or 
monetary  forfeiture  pro<»edings;  or 

(iv)  Be  the  subje<;t  of  a  cease  and 
desist  order  that  relates  to  amateur 
service  operation  and  which  is  still  in 
effect. 


(4)  An  lARP  issued  to  the  person  by 
the  country  of  which  the  person  is  a 
citizen   The  person  must  not 

(i)  Be  a  resident  alien  or  citizen  of  the 
United  States,  regardless  of  any  other 
citizenship  also  held; 

(ii)  Hold  an  F"CC-issued  amateur 
operator  license  nor  reciprocal  permit 
for  alien  amateur  licensee; 

(iii)  Be  a  prior  amateur  service 
licensee  whose  FCC-issued  license  was 
revoked,  suspended  for  less  than  the 
balance  of  the  license  term  and  the 
suspension  is  still  in  effect,  suspended 
for  the  balance  of  the  license  term  and 
relicensing  has  not  taken  place,  or 
surrendered  for  cancellation  following 
notit;e  of  revo«;ation,  suspension  or 
monetary  forfeiture  proceedings,  or 

(iv)  Be  the  subject  of  a  cease  and 
desist  order  t)iat  relates  to  amateur 
service  operation  and  which  is  still  in 
effect. 
*         *         •         •         • 

4.  In  §97.7.  new  paragraphs  (c)  and 
(d)  are  added  to  read  as  follows 

i  97.7    Controt  operator  rsqulrad. 


(c)  A  CEPT  radio-amateur  license 
issued  to  the  person  by  the  country  of 
whu;h  the  person  is  a  citizen.  The 
fHjrson  must  not 

( 1 )  Be  a  resident  alien  or  citizen  of  the 
United  States,  regardless  of  any  other 
citizenship  also  beld. 

(2)  Hold  an  FCC-issued  amateur 
operator  license  nor  reciprocal  permit 
for  alien  amateur  licensee; 

(3)  Be  a  prior  amateur  service  licen.see 
whose  FCC-issued  license  was  revoked, 
suspended  for  less  than  the  balance  of 
the  licen.se  term  and  the  suspension  is 
still  in  effe<:t,  suspended  for  the  balance 
of  the  licen.se  tenn  and  relicensing  has 
not  taken  place,  or  surrendered  for 
cancellation  following  notice  of 
revocjalion.  suspension  or  monetary 
forfeiture  pro<:eedings:  or 

(4)  Be  the  subject  of  a  cease  and  desist 
order  that  relates  to  amateur  service 
operation  and  which  is  still  in  effect. 

(d)  An  LARP  issued  to  the  person  by 
the  country  of  whuii  the  person  is  a 
citizen   The  person  must  not 

(1)  Be  a  resident  alien  or  citizen  of  the 
United  States,  regardless  of  any  other 
citizenship  also  beld; 

(2)  Hold  an  FCC-issued  amateur 
operator  license  nor  re<:iprocal  permit 
for  alien  amateur  licensee. 

(3)  Be  a  prior  amateur  servif»  licensee 
whose  FCXi-issued  license  was  revoked, 
suspended  for  less  than  the  balance  of 
the  license  term  and  the  suspension  is 
still  in  effect,  suspended  for  the  balance 
of  the  license  term  and  relicensing  has 
not  taken  place,  or  surrendered  for 
cancellation  following  notice  of 


revocation,  suspension  or  monetary 
forfeiture  proceedings:  or 

(4)  Be  the  subject  of  a  cease  and  desist 
order  that  relates  to  amateur  service 
operation  and  which  is  still  in  effect. 

5.  In  §97.107.  paragraph  (c)  is  revised 
and  new  paragraphs  (d)  and  (e)  are 
added  to  read  as  follows: 

1 97.107    Alten  control  operator  privileges. 

•  •  •  *  • 

(c)  The  privileges  available  to  a 
control  operator  holding  a  valid  CEPT 
radio-amateur  license  are  as  specified  in 
sections  97.207.  97  209.  97.211.  97,213, 
97.215,  97.219.  and  97.221  of  subpart  C 
of  this  part,  and  in  Set:tion  97  301  of 
subpart  D  of  this  part,  provided  the 
holder: 

(1)  Complies  with  the  terms  of  the 
agreement  between  the  CEPT  and  the 
United  States; 

(2)  Is  not  a  resident  alien  or  citizen  of 
the  United  States; 

(3)  Has  not  been  in  any  area  where 
radio  services  are  regulated  by  the  FCC 
for  more  than  180  days  within  the 
immediately  preceding  five  years; 

(4)  Does  not  hold  an  FCC-issued 
operator/pnniary  station  license  grant; 
and 

(5)  I>>es  not  hold  an  FCC-issued 
ret;ipro<al  permit 

(a)  The  privileges  available  to  a 
control  operator  holding  a  valid  LARP 
are  as  spe<:ified  in  sections  97.207, 
97  209.  97.211.  97,213,  97.215,  97,219, 
and  97  221  of  subp)art  C  of  this  part,  and 
in  Section  97  301  of  subpart  D  of  this 
part,  provided  the  holder: 

(1)  Complies  with  the  terms  and 
conditions  of  the  Inter-American 
Convention  on  an  International 
Amateur  Radio  Permit  IAG/doc.32W/ 
95): 

(2)  Is  not  a  resident  alien  or  citizen  of 
the  United  States; 

(3)  Has  not  been  in  any  area  where 
radio  services  are  regulated  by  the  FCC 
for  more  than  180  days  within  the 
immediately  preceding  five  years; 

(4)  Does  not  hold  an  FCC-issued 
operator/primary  station  license  grant; 
and 

(5)  Does  not  hold  an  FCC-issued 
rec;ipro<.al  pemiit 

(e)  At  any  time  the  FCC  may.  in  its 
discretion,  modify,  suspend,  or  cancel 
the  reciprocal  permit  for  alien  amateur 
licensee,  or  the  amateur  service 
privileges  of  any  Canadian  amateur 
service  licensee,  CEPT  radio-amateur 
licensee  or  lARP  permittee  within  or 
over  any  area  where  radio  services  are 
regulated  by  the  FCC 

(y  §  97  119,  paragraph  (f)  is  revised  to 
read  as  follows: 

f  97. 1 1 9    Station  IdwnHtcatkm. 
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(f)  When  the  station  is  transmitting 
under  the  authority  of  a  reciprocal 
permit  for  aUen  amateur  licensee,  a 
CEPT  radio-amateur  license,  or  an  LARP, 
an  indicator  consisting  of  the 
appropriate  letter-numeral  designating 
the  station  location  must  be  included 
before,  after,  or  both  before  and  after, 
the  call  sign  issued  to  the  station  by  the 
licensing  country.  When  the  station  is 
transmitting  under  the  authority  of  an 
amateur  service  license  issued  by  the 
Government  of  Canada,  the  station 
location  indicator  must  be  included 
after  or  both  before  and  after  the  call 
sign.  At  least  once  during  each 
intercommunication,  the  identification 
announcement  must  include  the 
geographical  location  as  nearly  as 
possible  by  city  and  state, 
commonwealth  or  possession. 

7.  In  §  97,301.  the  introduc:tory  texts 
of  paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 

§97.301     Authorized  frequency  bands. 

***** 

(a)  For  a  station  having  a  control 
operator  who  has  been  granted  a 
Technician,  Technician  Plus,  General, 
.advanced,  or  Ajnateur  Extra  Class 
operator  license  or  who  holds  a  CEPT 
radio-amateur  license  or  LARP  of  any 
class: 

•         *         •         *         • 

(b)  For  a  station  having  a  control 
operator  who  has  been  granted  an 
Amateur  Extra  Class  operator  license  or 
who  holds  a  CEPT  radio-amateur  license 
Class  1  license  or  Class  1  LARP: 
***** 

|FR  Doc  96-25425  Filed  10-07-96,  8:45  am] 

BILUNO  CODE  CTII-OI-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

Consumer  Information  Regulations 

AGENCY:  National  Highway  Traffic 

Safety  Administration,  Department  of 

Transportation, 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
correc;tions  to  the  request  for  public 
comments  on  proposed  collections  of 
information,  whicji  was  published 
Wednesday,  August  28,  1996  (61  FR 
44391).  The  regulations  related  to  the 
information  reporting  requirements  for 
consumer  information  contained  in  49 
CFR  Part  575  sections  575.103  and 
575.105. 


DATES:  Comments  must  be  received  on 
or  before  October  28,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Edward  Kosek  (202)  366-2590  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background: 

Reinstatement  of  0MB  Clearance  for 
49  CFR  Part  575— Consumer 
Information  Regulations.  NHTSA  must 
ensure  that  motor  vehicle  manufacturers 
comply  with  49  CFR  Part  575. 
Consumer  Information  Regulation  Part 
575.103 — Truck  clamper  loading  and 
Part  575.105— Utility  Vehicles 

List  ofSublects  in  49  CFR  Part  575 

Truck-camper  loading.  Utility 
vehicles.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  notice  is  corrected 
by  revising  the  following  text  to  include 
information  that  was  inadvertently 
omitted: 

Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information — In  order  to  ensure  that 
motor  vehicle  manufacturers  are 
complying  with  49  CFR  Part  575, 
NHTSA  needs  consumer  information 
from  manufacturers  of  new  light  trucks 
and  utility  vehicles  before  this 
information  is  distributed  to  prospective 
purchasers  and  first  purchasers  of  a 
vehicle.  For  each  report,  the 
manufacturer  will  provide  technical 
information  related  to  p)erformance  and 
safety  of  light  trucks  and  utility 
vehicles. 

For  truck-camper  loading,  the 
information  provided  may  be  used  to 
reduce  overloading  and  improper  load 
distribution  in  truck-camper 
combinations,  in  order  to  prevent 
accidents  resulting  from  the  adverse 
effects  of  these  conditions  on  vehicle 
steering  and  braking. 

For  utility  vehicles,  the  information 
provided  is  used  to  alert  drivers  that  the 
particular  handling  and  maneuvering 
characteristics  of  utility  vehicles  require 
special  driving  practices  when  those 
vehicles  are  operated  on  paved  roads. 

Description  of  the  likely  respondents 
(including  estimated  number,  and 
proposed  frequency  of  response  to  the 
collection  of  information)— NHTSA 
anticipates  that  no  more  than  15  vehicle 
manufacturers  will  be  affected  by  the 
reporting  requirements,  NHTSA  does 
not  believe  any  of  these  1.S  motor 
vehicle  manufacturers  are  small 
businesses  (i.e..  manufacturers  that 
employ  less  than  500  persons),  since 
each  manufacturer  employs  more  than 
500  persons.  Manufacturers  of  light 
trucks  and  utility  vehicles  must  file  one 


response  annually,  which  may  be 
amended  only  if  the  information 
changes  as  a  result  of  a  new  model  being 
introduced. 

Issueo  on  September  23.  1996. 
L.  Robert  SheltoD. 

Acting  Associate  Administrator  for  Safety 

Performance  Standards 

|FR  Doc  9f>-257T8  Filed  10-07-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  229 
n.D.  093096q 

Atiantic  Offshore  Cetacean  Take 
Reduction  Plan;  Public  Meeting 

AGENCY;  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Public  scoping  meeting;  request 

for  comments. 

SUMMARY:  NMFS  announces  its 
intention  to  begin  scoping  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  or  Environmental 
Assessment  (EA)  for  anticipated 
proposed  rulemaking  under  the  Take 
Reduction  Plan  provisions  of  the  Marine 
Mammal  Protection  Ad  (MMPA),  The 
intended  effect  is  to  reduce  the 
incidental  mortality  and  serious  injury 
of  marine  mammals  in  the  course  of 
commercial  fishing  operations. 
DATES:  The  scoping  meeting  will  be  held 
on  October  22.  1996,  from  7  p.m.  until 
10  p.m.  Written  comments  on  the  scope 
of  the  EIS  or  EA  must  be  submitted  by 
November  23,  1996, 

ADDRESSES:  The  scoping  meeting  will  be 
held  at  the  Inn  at  the  Crossing,  801 
Greenwich  Avenue.  WarwicJc,  Rl  02886, 
(401 )  732-6000,  Scoping  comments  and 
requests  for  additional  information 
should  be  sent  to  Doug  Beach,  National 
Marine  Fisheries  Service,  Northeast 
Regional  Office,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298,  fax  (508) 
281-9301 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Beach,  (508)  281-9254,  fax  (508) 
281-9301,  or  Victoria  Cornish,  (301) 
713-2322.  fax  (301)  713-0376. 
SUPPLEMENTARY  INFORMATION:  Section 
118(0  of  the  MMPA  requires  NMFS  to 
develop  and  implement  a  Take 
Reduction  Plan  that  is  intended  to  assist 
in  the  recovery  or  that  prevents  the 
depletion  of  each  strategic  marine 
mammal  stock(s)  that  interacts  with 
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CBiiain  fisfit^ru-s    I'lie  "iiunmlia!*'  ^(wil  of 
the  plan  is  to  rfiim  ••   withm  fi  months 
of  its  impiemt'iitati  )i,   :h(»  im  ulHittai 
innrl.ihtv  nr  s»>nuus  '.niurv  ot  stratttyu 
liiariiu-  niiiminais  uii  uiriitallv  lakmi  m 
the  I  iii,rsf  of  (  iiiniiH'n  i.il  fishiiij^  to 
;>",). Is  ;fs-,  tti.ii    !ht'  i'uttMituil  Hio1ov(ii;h1 
Kniiiiivi:    rHki  ;f%  >■,  f  slat)liNfitNt  for  thrtt 
st(n  k    V\if  iiiiiw:  ttTiii  w;iwi  of  tfie  plan 
shall  fit'  to  rmfus  ••,  vvithui  '>  \nars  of  its 
inipi«r!ientatioi:,  'hi-  nunit-iitiil 
M'lortjjitv  nr  s»Tinus  :niur\  ol  iiuiriiie 
ilidriiiiuos  :iu  ii!fn!aii\  takt-n  ii!  tiio 
coursf    it    {ii!i!n«n:ial  fistun^  to 
iiiMv^iufii  ,i:i'  lt>\,>'ls  ap[in)<n  iiiiiv;  a  /hit) 
uuirt,tiit\  ,iiiil  snnou->  iiinir\  rntt!,  takuig 
iiili)   K  I  on':;  't\<'  >M  iwioiMii  s  ot  tfif 
f  isiu'ft ,  liu;  av.ii  hitii  ;it ',  i  if  .'x  istuig 
'»•(  fuiology,  ami  I'xisnuk;  state  or 
rt'vional  fiaher'.  ni,iihu;eiiient  jjlaiis. 

tjH.h  plan  sh.lN    :r,i  I'liie  .1  review  of 
'!)!■  ;  iifiinn.i!  ii  in  .n  '!\r  fuial  -itix  k 
.IssesMiien'  (lUtMisiied    iiuier  ■W't  tiiili 
1  1 'Ifi)  am!  iiri  V  new  oifonnat  lun    ,ii! 
.■s'::iiH!f    if  >•]!■  'iit-il  :::j:iif»er   imi    if 
Liciss!!iU>     ik:e    Hill  i;eii,ier      ifiiiniuais 

'roni  tfie  -.tiM  k  ifi.t!   ire  'leing 
nil  i.ien!,i'!s  ifi'kOi.  ',iki-:i  or  »;primislv 
n!nir»-<(  e.ii  t:  v>Mr  .:-,.'irit;  'fie  i  iii.rse  .it 
(,o!!in;en  ;.i,  !:sf:  •  ;;>;  niiersii  !!;!;■, 
nv  iMiiinen.'.ei!  rei4,j;dlur>  ur  -wulujitary 
nieas  ires  !nr  tfie  reduction  of  incidental 
n  ir'  i   ' .  and  serious  injury:  and 
re,  ,  !;.    leiided  dates  for  achipving  the 

s;ie,  :  ',,      itMei  t .  ,  '■-,    '•  :!..-  ;.i,i;, 
ll!  aiA.urdaiU  e  vv:'.';   set  !,iiil 

!  lHin(6)(A),  NMhs  established  the 
VMantic  Offshore  Cetacean  Take 
He.ii.tion  Team  (TRT)  for  the  U.S. 
Atlantic  large  pelagics  drift  gillnet,  pair 
trawl,  and  longline  fisheries  on  May  23. 


IWH  (fii  FR  25848).  All  three  fisheries 
intenK  I  with  the  following  strategic 
maniiH  nianiiiial  sto<:ks:  long-finned  and 
>ihorifinnwi  pilot  whales  and  the 
offshort*  stCK.k  of  bottlenosw  dolphin 
The  (■  S  Atlantic  large  pelagics  pair 
trawl  fisherv'  also  interai;ts  with 
( omiiion  dolphins  aiul  unidentified 
sICK  ks  of  fw<aked  whales,  and  the  U.S. 
.'\tlantic  large  pelagics  dnft  gillnef 
fishery  also  interacts  with  coninioii 
ciolphins.  (aivier's  heaked  whales. 
Triies  fwaketi  whales,  (wirvais  V>eaked 
whales,  Blaineville's  beaked  whales. 
.Snwerbv's  fmaked  whales.  .Mlantic 
spotted  dolphins,  f'antropical  spotted 
dnipfuns.  .•\tlanti«,  white-sided 
dnlpfiiiis   ,ind  thn*  s}.>e<.ies  of 
ei.i.in^^ered  large  whales   the  humpback 
wfiiiie  tfie  northern  right  whale,  and  the 
sperin  whale    I'hese  stixks  ar»^ 
1  onsider^HJ  strategic  under  the  MMP.'K 
f«N  aiis»«  thev  an*  either  listed  as  an 
endangered  or  thrwatened  species  under 
tfie  Kii(JanK*'r»Hi  Species  Act  or  fHH.fiu.se 
ttie  lev  els  of  fuinian-(.aused  mortality 
are  tjn'ater  tfiaii  their  I'BK  levels 

A  draft  plan  will  t)e  developed  bv  the 
.\'iant!i   Offshon'  Ct-tacean  TKT  and 
v\  :   ,  'le  forwarded  to  NMF.S  fiy 
Novei.'iiHjr  J,i,  1996   .NMFS  then  has  hO 
days  to  publish  a  proposed  plan,  along 
vv!tl;  iii'.v  }iropose<i  inipienienting 

rev;.; ;. Cm  Ills.  Ms  ;ie<  ess<)r\ 

1'1'ie  fi'irpose  i;f  tfie  m  (ipiiig  nu-eting  is 
t(i  r»'i  eive  .  Miii.'neiits  in  antuipation  of 
a;    Ms   )r  f   \  that  may  be  prepared  for 
t';.-  fifwii  pi.if!  cind  ,in\  remi'icitions  that 
r;   u  'le  ii.-t  ess.iry  U>  .iupieiiien!  ttie 
;      .  ^     US  of  the  piiu   .\ny  tlS  or  EA 
prtiprto^l  would  eXfUiiiiie  the 


environmental  impac-ts  of  management 
alternatives  considered  in  the  plan  to 
reduce  the  incidental  mortality  and 
senous  injurv  of  marine  mammals  in 
this  fishery,  as  well  as  assessing,  based 
on  currently  available  information,  the 
impacts  of  the  plan  and  implementing 
regulations  on  the  human  environment, 
marine  mammals,  aird  other  protet;ted 
spe<.ies  in  accordance  with  the  National 
Hnvironinenta!  Policy  Act. 

The  sc.oping  meeting  is  scheduled  to 
coincide  with  the  second  dav  of  the  last 
meeting  of  the  TRT  on  C>;tof)er  l\  ■  12, 
1996.  All  interested  parties  are 
encouraged  to  attend  The  scoping 
meeting  will  include  a  short 
presentation  from  NMF~S  staff  outlining 
the  take  reduction  plan  prtx;ess  and 
options  that  are  being  considered  and 
will  allow  a  minimum  of  2  1/2  hours  for 
publu  comment   NMFS  is  also 
requesting  written  comments  to  he 
submitted  by  mail  or  bv  fax.  until 
November  23,  199(1,  and  background 
materials  are  available  (set^  ADDRESSES). 
The  meeting  is  open  to  the  public  and 
is  physically  accessible  to  people  with 
disabilities  Requests  for  sign  language 
interprt>tation  or  other  auxiliarv  aids 
should  be  dire<  ted  to  Doug  Beach  at 
(.■iOai  2H1-9254  by  O.lober  14,  1996. 

Authority:  16  \  I  S  C   1 361  et  seq. 

Dated   ()rtot«'r  )    199ti 

Patricia  Montuiio. 

.^cfin^  Dirf^lnr.  i  Xfire  .^f  Pmttxif/i  Resources, 
\otioni]l  Marine  Fisheries  Ser%i(  e 

IFR  One  96-^58(X)  Filed  l(>-7-'#i   H  4'i  ,im| 
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This  section  of  the  FEDERAL  REGISTER 
lOjntains  Oocumenfs  oftier  than  rules  or 
Dfoposeo  rules  that  are  applicable  to  the  . 
public   Notices  ot  hearings  and  investigations, 
comirimee  meetings,  agency  decisions  and 
rulings,  delegations  ol  authority,  tiling  o( 
petitions  and  applications  ana  agency 
statements  ot  organization  and  tunctions  are 
examples  ot  documents  appearing  m  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  FV-96-901-1] 

Notice  of  Request  for  Approval  of  a 
Generic  Information  Collection 

AGENCY:  Agricultural  Marketmg  Service, 

USDA, 

ACTION:  Proposed  collection;  comments 

requested. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  .3.')).  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request 
approval  for  a  generic  information 
collection  that  will  combine  several 
individual  marketing  order  information 
collections  into  one. 

DATES:  Comments  on  this  notice  must  be 
received  bv  December  9.  199fi  to  be 
assured  of  consideration 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  .Shoshana  .Avnshon.  Marketing 
Specialist.  USDA-AM.S-FiiV— 
Marketuijj  Order  .Administration 
Brunch,  I'.U.  Box  9b45b,  Washington, 
DC  20090-6456.  Tel.:  (202)  720-6467, 
Fax:  (202)  72IV169R 
SUPPLEMENTARY  INFORMATION: 

Title:  Marketing  Orders  for  Vegetables 
and  .Specialty  Crops. 

OMB  X'linihrr  Number  not  assigned 
yet. 

Expiration  Dciti^  ol  Approval  Three 
years  from  date  of  approval 

Type  of  Hfqut'^t  .Approval  for  a 
generic  information  collnction 

Abstract:  Marketing  order  programs 
provide  an  opportunity  for  producers  of 
fresh  fruit,  vegetables,  and  specialty 
crops,  in  specified  production  areas,  to 
work  together  to  solve  marketing 
problems  that  cannot  be  solved 
individually  Order  regulations  help 
ensure  ade<juate  supplies  of  high  quality 
products  for  consumers  and  adequate 


r»'!turns  to  prndi 


I  'nder  the 


Agricultural  Marketing  Agreement  Act 
of  1937  (Act),  as  amended  (7  U.S.C. 
601-674),  industries  enter  into 
marketing  order  programs.  The 
Secretary  of  Agriculture  is  authorized  to 
oversee  the  order  operations  and  issue 
regulations  recommended  by  a 
committee  of  representatives  from  each 
commodity  industry. 

The  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
Act,  to  provide  the  respondents  the  type 
of  service  they  request,  and  to 
administer  the  marketing  order 
programs  Under  the  Act,  orders  may 
authorize  the  following:  production  and 
marketing  research  including  paid 
advertising,  volume  regulations, 
reserves  including  pools  and  producer 
allotments,  container  regulations,  and 
quality  control.  Production  and 
marketing  research  activities  are  paid 
for  by  assessments  levied  on  handlers 
regulated  under  the  marketing  orders. 

Under  the  marketing  orders, 
producers  and  handlers  are  nominated 
by  their  respet:tive  peers.  These 
nominees  then  serve  as  representatives 
on  their  respe<;tive  committees/boards 
and  must  file  nomination  forms  with  the 
Secretary. 

Formal  rulemaking  amendments  to 
the  orders  must  be  approved  in 
referenda  conducted  by  the  Secretary. 
Also,  the  Secretary  may  conduct  a 
continuance  referendum  to  determine 
industry  support  for  continuation  of 
these  marketing  order  programs. 
Handlers  are  asked  to  sign  an  agreement 
to  indicate  their  willingness  to  abide  by 
the  provisions  of  the  respective  orders 
whenever  an  order  is  amended. 

This  information  collection  will 
combine:  O,MB#0581-O069  Irish 
Potatoes  Crown  in  Certain  Designated 
Counties  in  Idaho,  and  Malheur  County, 
Oregon,  Marketing  Order  945: 
OMB#()581-U07U  Irish  Potatoes  Grown 
in  Washington.  Marketing  Order  946; 
OMB#0581-0112  Irish  Potatoes  Grown 
in  Modoc;  and  Siskiyou  Counties, 
California,  and  in  all  Counties  in 
Oregon,  except  Malheur  County, 
Marketing  Order  947:  OMB#0581-0111 
Potatoes  (jirowri  in  Colorado.  Marketing 
Order  948,  OMB#05H  1-UU84  Irish 
Potatoes  Grown  in  Southeastern  United 
States,  Marketing  Order  953; 
OMB#0581-0160  Vidalia  Onions  Grown 
in  Georgia.  Marketing  Order  955; 
OMB#0581-01 72  Svvt^t  Onions  Grown 


in  the  Walla  Walla  Valley  of 
Southeastern  Washington  and 
Northeastern  Oregon,  Marketing  Order 
956;  OMB#0581-0087  Onions  Grown  in 
Certain  Designated  Counties  in  Idaho, 
and  Malheur  County,  Oregon,  Marketing 
Order  958;  OMB#058 1-0074  Onions 
Grown  in  South  Texas,  Marketing  Order 
959;  OMB#0581-O073  Tomatoes  Grown 
in  Florida,  Marketing  Order  966; 
OMB#058 1-0076  Melons  Grown  in 
South  Texas,  Marketing  Order  979; 
OMB#0581-O144  Hazelnuts  Grown  in 
Oregon  and  Washington,  Marketing 
Order  982;  OMB#0581-O090  Walnuts 
Grown  in  California,  Marketing  Order 
984;  OMB#0581-O077  Domestic  Dates 
Produced  or  Packed  in  Riverside 
County,  California,  Marketing  Order 
987;  OMB#0581^O083  Raisins  Produced 
from  Grapes  Grown  in  California, 
Marketing  Order  989;  and,  OMB#0581- 
0099  Dried  Prunes  Produced  in 
California,  Marketing  Order  993. 

The  forms  covered  under  this 
information  collection  will  continue  to 
require  the  minimum  information 
necessary  to  effectively  carry  out  the 
requirements  of  the  orders,  and  their  use 
is  necessary  to  fulfill  the  intent  of  the 
Act  as  expressed  in  the  orders. 

The  information  collected  is  used 
only  by  authorized  employees  of  the 
committees/boards  and  authorized 
representatives  of  the  USDA,  including 
AMS,  Fruit  and  Vegetable  Division 
regional  and  headquarter's  staff. 
Authorized  committee/board  employees 
are  the  primary  users  of  the  information 
and  the  AMS  is  the  secondary  user. 

Estimate  Burden  Hours:  9,741. 

Estimated  Number  of  Respondents: 
14.100. 

Estimated  Number  of  Responses  per 
Respondents:  8. 

Estimated  Total  Annual  Burden  on 
Respondents:  40  minutes. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  methodology 
and  assumptions  used;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and, 
(4)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
respond,  including  use  of  automated. 
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electronic,  mechanical,  or  other 
te<:hnoioKies. 

Comments  should  reference  this 
docket  number  and  the  appropriate 
marketing  order,  and  be  mailed  to  the 
Do<Jiet  Clerk,  Fruit  and  Vegetable 
Division,  AMS.  USDA.  P  O.  Box  96456. 
Room  2523-S.  Washington,  DC  20090- 
6456.  Commeuts  should  referents  the 
doi^ket  number  and  the  dafn  and  pngo 
number  of  this  issue  of  the  F  ederal 
Kegister   All  cDriiinents  nH;eived  will  be 
.ivailahlu  for  public  inspection  in  the 
Office  of  the  Do<:ket  Clerk  during  regular 
USDA  business  hours  at  1 4th  and 
Independence  Ave.  S.W.,  Washington. 
D.C.,  Room  2523  South  Buildintj. 

All  responses  to  this  notice  will  be 
summariied  and  included  in  the  request 
for  OMB  approval.  All  comments  also 
will  become  a  matter  of  public  record. 

DMed:  October  2. 1996. 
RabMlCKMMT. 

Utnctor.  Fruit  and  VegetaUe  Dtvision 

(FR  Doc.  96-25703  Filed  10-7-96;  845  ami 
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Notice  of  Request  tor  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

Aa£NCY.  Agni.tiHiiKii  Mnrketing  Service, 

USDA. 

ACTION:  Notice  and  request  for 

cuiuments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  this  notice 
annouoces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for  the 
Dairy  Inspection  and  Grading  Pnigram 
DATES:  Comments  must  be  received  by 
December  9.  1996  to  be  assured 
.  . ■Msi.l.T^ition. 

ADDRESSES:  Comments  should  be  sent 
to;  OfTico  of  the  Director,  USDA/ AMS/ 
Dairy  Division.  Room  2968-S,  P.O.  Box 
96456.  Washington.  DC.  20090-6456. 
Comments  received  will  be  available  for 
public  inspection  at  this  location  during 
regular  business  hours. 
FOB  FURTHCR  WPOWyiATION  COMTACT:  P. 
Traiy  Si.honrocJi,  Lh.n.\  AMS/ Dairy 
Division.  Dairy  Grading  Branch.  Room 
2750-South  Building.  P  O  Box  96456, 
Washington.  DC.  20090-6456;  Tel: 
(202)  720-3171.  Fax (202)  720-2643. 

SUPPt  FMENTARY  INFORMATION: 

;  itif  KegiilntiDiis  tAiverning  Ihe 
Inspection  and  C^mdiiig  of  Manufactured 
or  Pro<:e8sed  Dairy  Pro<lu(.l8 — Record 
Keeping.  OMB  Number:  0581-0110. 


Expiration  Date  of  Appmval  March 
31.  1997. 

Type  of  Hequest:  Extension  and 
revision  of  a  currently  approved 
information  collet:tion. 

Abstract  The  Agricultural  Marketing 
Act  (AMA)  of  1946  directs  the 
Depwrtment  to  develop  programs  which 
will  provide  and  enable  a  mon-  onii-rly 
marketing  of  agricultural  products.  One 
of  these  programs  is  the  USDA 
voluntary  inspection  and  grading 
program  for  dairy  products  where  these 
dairy  products  are  graded  acxording  to 
U.S.  grade  standards  by  a  USDA  grader. 
The  dairy  products  so  graded  may  be 
identified  with  the  USDA  grade  mark 
Dairy  processors,  buyers,  retailers, 
institutional  users,  and  consumers  have 
requested  that  such  a  program  be 
devsloped  to  assure  the  unifonn  quality 
of  dairy  products  purchased.  In  order 
for  any  service  program  to  perform 
satisfactorily,  there  must  be  written 
guides  and  rules,  which  in  this  case  are 
regulations  for  the  provider  and  user. 
For  the  above  reasons,  these  regulations 
were  developed  and  issued  under  the 
authority  of  the  Ac1.  These  regulations 
are  essential  to  administer  the  program 
to  meet  the  needs  of  the  user  and  to 
carry  out  the  purposes  of  the  Act. 

Tne  information  collection 
requirements  in  this  request  are 
essential  to  carry  out  the  intent  of  the 
AMA.  to  insure  that  dairy  products  are 
produced  under  sanitary  conditions  and 
that  buyers  are  purchasing  a  quality        ^ 
product  In  order  for  the  Regulations 
Cioveming  the  In.spection  and  Grading 
of  Manufaciured  or  Processed  Dairy 
Products  to  serve  the  government, 
industry,  and  the  consumer,  laboratory 
test  results  must  be  recorded. 

Respondents  are  not  required  to 
submit  information  to  the  agency.  The 
records  are  to  be  evaluated  by  a  USDA 
inspector  at  the  time  of  an  inspection 
As  an  off-setting  benefit,  the  re<:ords 
required  by  USDA  are  also  re<:ords 
which  are  routinely  used  by  the 
inspected  facility  for  their  own 
supervisory  and  quality  control 
purposes. 

Estimate  of  Burden:  Public  ref)orting 
burden  for  this  Record  keeping  is 
estimated  to  average  3.002  hours  per 
year  per  individual  record  keeper. 

Record  Keepers:  Dairy  products 
manufacturing  facilities. 

Estimated  Number  of  Record  Keepers: 
308. 

Estimated  Total  Annual  Burden  on 
Record  Keepers:  1525  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  the 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency;  (2)  the  accuracy  of  the 


Colle<:tini,  rmrdt'ii  cstimali'  .ind  ihi- 
validity  ol  llic  mi'thdddlnt;?  unt 
assiimptiuns  used  iii  I'slim.iliii^  the 
burdni  nil  H'l  ord  kfi-pcrs.  (,1)  ways  to 
uniiaiu.i.!  thi'  qu.iiit\ ,  utility,  find  clarity 
of  the  information  rtK^uesfetl;  and  (4) 
ways  to  mini  111  !/!■  thi'  tiurden,  including 
use  of  autoni.iifd  m  t'l<'i  imnir 
technologies. 

Comments  shouUl  nttercin  f  ( )MH  No 
0581-01 10  and  the  Dnirv'  lns()f(  tmn  and 
Grading  F^royrarn   and  !)»'  sfiil  to  I  M)A 
ill  i.nrv  iif  thf  ( )llii  f  ot  ttu'  I)!r»*<  tiir, 
USUA  AMS/I)airy  Division.  Room 
2966-S.  P.O.  Box  96456.  Washinstnn. 
D.C.  20090-6456.  Comments  rn  .ivcd 
will  be  available  for  public  ins|<t-i  tion  at 
this  location  during  regular  bu.siuess 
hours. 

All  respyonses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  re<;ord. 

Dated:  .September  26,  1996. 
Richard  M.  McKee. 
Director.  Dairy  Division. 
(FR  Dor  96-2S705  Filed  10-07-96;  8:45  am] 
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[CN -96-006) 

Cotton  Research  and  Promotion 
Program:  Determination  of  Whether  To 
Conduct  a  Referendum  Regarding 
1990  AmendiT>ents  to  the  Cotton 
Research  and  Promotion  Act 

AGENCY:  Agricultural  Marketing  Service, 

ISDA 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Department's  view,  based  on  a  review 
by  the  Agricultural  Marketing  Service 
(AMS).  that  it  is  not  ne<:essary  to 
condud  a  referendum  among  producers 
and  importers  on  continuation  of  the 
1990  amendments  to  the  Cotton 
Research  and  Promotion  Act.  The  1990 
amendments  require  the  Secretary  of 
Agriculture,  once  every  five  years,  to 
conduct  a  review  to  determine  whether 
to  hold  a  referendum.  The  two  major 
changes  to  the  Cotton  Research  and 
Promotion  Program  made  by  the  1990 
amendments  were  the  elimination  of 
assessment  refunds  to  producers  and  a 
new  as-sessmenl  levied  on  imported 
cotton  and  the  cotton  content  of 
imported  products.  Although  USDA  is 
of  the  view  that  a  referendum  is  not 
needed,  it  will  initiate  a  sign-up  period 
as  required  by  the  Act,  to  allow  cotton 
producers  and  importers  to  request  a 
referendum 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Shackelford.  Chief.  Cxjttoii 
Research  and  Promotion  Staff.  Cotton 
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I  )i  vision.  AMS,  USDA,  Stop  0224,  1400 
liidHpeiidence  Avenue.  SW,  Washington 
D.L  .  2025(M)2L'4  Tclnphone  number 
(202)  72(>-225<) 

SUPPLEMENTARY  INFORMATION:  in  July 
1991,  the  Agru.ullural  Marketing 
Service  (AMS)  implemented  the  1990 
amendments  to  the  C;ottnn  Resean;h  and 
Promotion  Act  These  aniendiiients 
provided  for:  (1)  importer  representation 
on  the  Cotton  Board  by  an  appropriate 
number  of  persons  to  be  determined  by 
the  Secretary  who  import  cotton  or 
cotton  products  into  the  U.S.,  and  are 
selected  by  the  .Secretary  from 
nominations  submitted  hv  importer 
organizidioiis  certified  bv  the  Secretary; 
(2)  assessments  levied  on  imported 
cotton  and  cotton  products  at  a  rate 
determined  in  the  same  manner  as  for 
U.S  cotton;  (3)  increasing  the  amount 
tfie  Secretary  can  be  reimbursed  for 
conduct  of  a  referendum  from  $200,000 
to  $300,000;  (4)  reimbursing  government 
agencies  who  assist  in  administering  the 
collection  of  assessments  on  imported 
cotton  and  cotton  products;  and  (5) 
terminating  the  right  of  producers  to 
demand  a  rehind  of  assessments. 

Results  of  the  luly  1991  referendum 
showed  that  of  the  46,220  valid  ballots 
received;  27.879,  or  60  percent  of  the 
persons  voting,  favored  the  amendments 
to  the  Order,  and  18./!41  or  40  percent 
opposed  the  amendments.  AMS 
developed  implementing  regulations  for 
the  import  assessment  effective  August 
1,  1992,  the  elimination  of  the  producer 
refund  effective  September  1,  1991,  and 
provided  for  importer  rt;presentation  on 
the  Cotton  Board  effective  January  1, 
1993.  The  addition  of  these  ijew 
members  brcjugtit  the  Cotton  Board's 
membership  to  25  (21  producer 
members  and  4  importer  members). 

The  Department  has  prepared  a  report 
which  describes  the  impact  of  the 
Cotton  Research  and  Promotion  Program 
on  the  cotton  industry  and  the  views  of 
those  receiving  its  benefits.  The  report 
is  based  on  a  review  conducted  by  AMS 
to  determine  whether  to  hold  a 
referendum  of  producers  and  importers 
on  continuation  of  the  1990  Act 
amendments.  The  review  report  is 
available  upon  written  request  to  the 
Chief  of  the  Cotton  Research  and 
Promotion  Staff  at  the  address  provided 
above.  Information  included  in  the 
report  was  gathered  from  a  variety  of 
sources  in  order  to  develop  a  broad-base 
of  opinion  and  data.  Comments  were 
solicited  from  persons  who  pay 
assessments  as  well  as  from 
organizations  representing  the  cotton 
industry.  Economic  data  was  reviewed 
in  order  to  report  on  the  general  climate 
of  the  cotton  industry.  Finally,  a  number 


of  independent  sources  of  information 

were  reviewed  to  help  identify 
perspectives  from  outside  the  program 

The  review  report  cited  that  the  199(J 
amendments  to  the  Cotton  Resean;h  and 
Promoticjn  Act  were  successfuli\ 
implemented  and  are  operating  as 
intended.  The  General  Accounting 
Office  found  that  USDA  implemented 
rules  and  regulations  consistent  with 
the  intention  of  the  1990  Act 
amendments,  but  criticized  some  of  the 
procedures  USDA  implemented  for 
exemptions  and  reimbiirsenients  of 
import  assessments   However,  USDA 
addressed  these  concerns  and 
considered  alternatives  during  the 
implementing  nileinaking  process.  The 
U.S.  Trade  Representative  found  that 
the  franiewori<.  for  implementing  the 
import  assessment  was  consistent  with 
trade  policy 

The  rfjport  also  noted  that  there  is  a 
general  consensus  within  the  cotton 
industr\-  that  the  Cotton  Research  and 
Promotion  Program  and,  in  particular, 
the  import  assessment  and  the 
elimination  of  refunds  are  operating  as 
intended.  Written  comments,  survey 
responses  and  economic  data  support 
this  conclusion.  Industry  comments 
cited  examples  of  how  the  additional 
funding  has  already  yielded  benefits  by 
increasing  the  demand  for  cotton  and  by 
the  successful  introduction  of  new 
cotton  apparel  products. 

USDA  round  no  compelling  reason  to 
conduct  a  referendum  regarding  the 
1990  Act  amendments  to  the  Cotton 
Research  and  Promotion  Order  although 
certain  program  participants  support  a 
referendum  Therefore,  USDA  will 
allflw  all  eligible  persons  to  request  the 
conduct  of  a  continuance  referendum  on 
the  1990  amendments  through  a  sign-up 
period.  The  sign-up  period  will  be 
conducted  November  25.  1996  through 
February  22.  1997  Eligible  producers 
and  importers  may  sign-up  to  request 
such  a  referendum  at  the  county  office 
of  the  Farm  Service  Agency  (FSA),  or  by 
mailing  such  a  request  to  the  Secretary. 
The  Secretary  will  conduct  a 
referendum  if  requested  by  10  percent 
or  more  of  the  number  of  cotton 
producers  and  importers  voting  in  the 
most  recent  (July  1991)  referendum, 
with  not  more  than  20  percent  of  such 
requests  from  producers  in  one  state  or 
importers  of  cotton. 

Eligible  [iroducers  who  wish  to 
participate  in  the  sign-up  period  to 
request  a  referendum  may  visit  the  FSA 
county  office  or  county  agent,  serving 
the  county  in  which  the  producer's  farm 
is  located.  Importers  who  wish  to 
request  a  referendum  should  mail  such 
a  request  to  USDA,  AMS,  Cotton 
Division,  Stop  0224,  1400  Independence 


Avenue,  S.W.,  Washington.  DC,  20250- 
0224.  All  requests  must  be  made  in 
person  or  postmarlced  by  February  22, 
1997 

The  Se(  retar\  will  announce  the 
results  of  the  sign-up  period  in  a 
separate  notice  in  the  Federal  Register. 

AutJiority:  7  U.S.C.  2101-2118. 
Dated  September  30,  1996. 
Lon  Halamiya, 

Administrator. 

jFR  Dor  <>6-2.5704  Filed  10-07-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Ouarterty  Survey  of  the  Finances  o< 
Public  Employee  Retirement  Systems 

•ACTION;  Proposed  agency  information 
collection  activity;  Comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  9, 
1996 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  ior  adduiunai  iiilormalion  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  WiUiam  C.  Hulcher, 
Bureau  of  the  Census,  Governments 
Division,  Washington,  DC  20233-6800, 
(301) 457-1502. 

SUPPLEMENTARY  INFORMATION: 

1    Abstract 

This  quarterly  survey  was  initiated  by 
the  Bureau  of  the  Census  at  the  request 
of  both  the  Council  of  Economic 
Advisors  and  the  Federal  Reserve  Board. 
It  gathers  data  on  the  assets  of  the  104 
largest  State  and  local  government 
public  employee  retirement  systems. 
These  systems  hold  over  tfiree  quarters 
of  a  trillion  dollars  in  assets,  which 
represents  approximately  80  percent  of 
all  State  and  Local  government  public 
employee  retirement  system 


I\Ml»'r,iI   Rj'nist.T    '   v."     r.i     \-,,     lOr    '   T'i.-.M.(\     n<  tdbcr    R     1  OOf,    '   N,,ti,  cs 


rh>'s>'  iijiportanl  datn  are  used  by  the 
Fuderal  Ketuirvt)  Hoard  tn  track  the 
,,,,).li,  v.^  tor  portion  uf  (he  flow  of 

iiunls.  The  Fiureau  of 
\    .  ;i<iii,,i    \n<ilvsis  uses  the  data  on 
>  mporiio  siiH  k  !inidings  to  estimate 
dividends  re<:eive<l  by  State  and  local 
govamiQtuit  public:  employee  retiremunt 
syatMM.  TbMe  estimatas.  in  turn,  dre 
used  aa  a  component  in  developiuK  the 
nnliiinul  im  nrnn  .iiid  prixliut  acxounts 

i  i     Mi-lh<)<l  III  (  iillf«  linn 

This  a  mail  canvass  survey.  Responses 
are  screened  manually  and  then  entered 
nn  a  microcomputer  No  statistical 
ninthods  are  used  to  calculate  the  data. 
If  those  rare  instances  do  occur  when 
>vH  are  nut  able  to  obtain  a  response. 
''slimates  are  made  for  nonrespondents 
by  using: 

A.  Historical  data  for  the  same  system 

B.  Lat^t  available  annual  data 

C.  Estimates  received  by  telephone  calls 

to  respondents 

l!I    D.it.i 

UMb  .\ umber  0607-0143. 

Form  Number  F-IO 

Type  of  Review:  Rej^ular 

Affected  Public:  State  and  local 
tfuvemments: 

Estimated  Number  of  Respondents: 
UH 

Estimated  Time  Per  Respanse  1  hour. 

Estimated  Total  Annual  Burden 
Hours:  416  hours. 

Estimated  Total  Annual  Cost:  The 
Bstimated  cost  to  the  rt«sp<:)ndents  is 
$fi.252.48  The  estimated  cost  to  the 
Federal  Ck)vemment  is  contained  in  thu 
Annual  Surveys  of  State  and  Local 
CovemmenI  P'inance  In  total,  these  cost 
an  estimated  $2,8  million  during  FY 
1996. 

Respondent's  Obligation:  Voluntary. 

Legal  Autbority  Title  13  U.S.C. 
Section  182. 

IV    Rt"inii~>f  fill   f 'iiiiiiiH'nis 

I  .oil.....  iii^  <i,k  ,,,.,;.>.  ,,11.  (a)  Whether 
the  proposed  collei:tion  of  information 
is  ne<:essary  for  the  proper  performance 
of  the  fundions  of  the  agency,  including 
whether  the  information  shall  have 
prnctirjil  utility;  (h)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  i»st)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  inforiuiition 
on  respondents,  including  through  the 
utH)  of  automated  collection  te<:hniques 
or  other  forms  of  iufomiation 
technology. 

(ximments  submitted  in  rmponMto 
this  notice  will  be  sununarized  and/or 


inrlii  :-■.!  in  tji.-  i. ■,),,.■-,,•  Iw.  i  IMIi 

'  of  this  iiifi  1." :;;  it  ion  ( ollectioii 
i;..: .  .i.Mi  will  becuiiic  a  matter  of  piililu 
re<:ord 

Dated:  October  2, 1996. 


Acting  Departmeatal  Forms  Clearance 

Officer.  Office  of  Management  and 

CJrgaiuzation. 

jFR  Doc  96-25669  Filed  10-7-06;  8:45  am) 
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1997  Census  of  Governments 

ACTION;  I'nipuscU  A^jm.v  ii; '> -i  :ii.ition 
C.ollet.1ion  Activity;  Comii!>'!  '  K'-quest. 


SUMMARY,    i  i,.'  1  )..i.,ii'li,.Mlt  of 

(  ,<iiiii;;.'ri  >'     i  ■.  :>  i  ■ '  -;    '-,     .  .nl  inilili^j 

effort  '•'     in  ;   li  .'  )., 1(11-1  »\  •  uk    ii,il 

respond*'!;'  i!i,r.tfn,  invites  ".iv  k;iMi''r,i! 
public  Bill!  Dtti.T  Ki'fl>-nl  ii'i'in  i.s  ui 
take  this  oppcr; uim ^  •  ;  •  •  •r.-.i'.ir' .•  on 
propostnl   liiii  or      i:;t,:    !iii^  mtormntion 
coUwctions   .IS  r.'.juiii-;  tiv  the 
Paperwork  K.  !iu  tion  Act  of  1995. 
Public  I-aw  1U4-13  (44  U.S.C. 
3506(cM2)(A)). 

DATES:  Written  comments  must  be 
suLiiiiitieti  on  or  before  December  9. 
1996. 

ADORESSFS   nirei:t  all  written  comments 
:..  1  ;.,.i.i  i.nk;i)lmeiBr.  Acting 
I)»[mniiii'ni.il  Forms  Clearance  Officer, 
Ifepartment  of  Commenre,  Room  5327. 
14th  and  Ckinstitution  ,^von^l»•.  NW, 
Washington.  DC  202.10 
FO«  FURTHER  INFORMATION  COffTACT: 
KiHjii.  ,',!);    ii!.!i!ii)ii,il  iiitoriihition  or 
copies  of  the  infonnation  collet:tion 
instrument(s)  and  instruciions  should 
be  directed  to  Henry  VVulf  or  Donna 
Hirst.h,  I'.S  Bureau  of  the  Census, 
{.iovemments  Division.  Washington,  DC 
20233-6800,  800-242-2184  (telephone). 
hwulfOc^nsus.gov  or 
dhirschOcensus.gov  (Inten^t  e-mail 
address). 

5UPP1.FMFNTARV  iMFORMATiON 

I.  Abstrdti 

I'his  census  provides  government 
organization,  employment  and  finance 
data  for  state  and  local  governments. 
The  data  are  used  to  calculate  the  Gross 
Domestic  Product  ((iDP),  to  monitor  the 
government  sector  of  the  economy,  and 
to  formulate,  develop,  and  review 
public  policy 

The  organization  phase  provides 
statistics  on  the  number  of  local 
governments  by  type  and  by  selected 
characteristics.  The  employment  phase 
collects  data  on  employment  and 
payrolls  of  state  and  lo<:al  govenimenls. 
In  the  finance  phase,  the  information 
relates  to  several  aspei:ts  of  state  and 


local  ><()\ tTiimt'iit  (Mitilii    fin.iriic: 

' '■•wiMii!i-s    iiH  liJiiiiiK  rt^liilfd  j)n)|)i'rtv  tax 

h.i.s«)h,  ex  !'fri(iitMn's  h\  fiiiK  tioii  .iriil 

charat.t'-:    ,;:!.•!■'. •.Im'ss  nui  lifht 

tran.sactiun.s,  and  ( ,t>h  .uni  sn  unity 

holdings. 

The  1997  Census  of  ( .nvirnmi-nts 
excludes  two  portioii.s  of  iiiliiniiation 
collected  in  the  1992  (juiiujutMinial 
census;  There  will  not  !)«■  i  iixidU^ 
property  value  phase  ami  ihf 
orgam/viuoii  jiti.is.-  will  cm  Imji'  il.ttn 
relating  to  eif<  ti'.i  oili,  i.tis  In  addition, 
there  are  tv\  n  si^u i  f n  .mt  nifthodoiogical 
change*-    I  'm-  ''ifr.'M  >•  d.i'.-  fur  the 

Emplo\ll,'  : ;'   fih.lsr  \.m  i  i  tn'  M.in.h   12, 

1997  ii.s!.Mii    I*  ( )<  tolx^r  12,  1997  and  all 
organization  pii.is.   i;i  n!  data  will  be 
obtained  on  joint  iMiijimyment/ 
organ i/..iiii iii  tiirnis  d-.t  .O-forms). 

II    M«'thf)cl  of  (-ollwlion 

Canvass  methoilolo>,jv  <  (uimsis  of  a 
mail  out/mail  ba(  ik  ijiit-sii. :::!., iin'. 
Ri-s[i<(iisfs  will  ]»■  SI  n'lued  manually, 
t'.>i    ini'    ::!u  an  el»j(Jruiiic  format   f)thpr 
i:  t'l    <!      si'd  to  collect  data  and 
niaxuiu/e  response  inr  hide  central  data 
collet.lion.  elet.lronic  r*!porting. 
solicitation  of  printed  reports  in  lieu  of 


-npi.-!. 


I  • 


( 


d  sjifst  iiisiii.iiri'  ,iiid  use  of 
s  hiir.Mii  s  i'fiifi.i ',  Ni'i^le 
.     ;     '    1  >  1    ,:t    list     The  organization 
p:ia:>«'  .1.;  l^^u 


u  addition,  extensive 
legal  research  to  determine  the  existence 
and  organizational  ties  of  governmental 
entities. 

Ill    Data 

OMB  Number:  Not  available. 

Form  Number:  F-1.  F-5,  F-5A,  F-11, 
F-12.  F-13.  F-21.  F-22.  F-25.  F-28.  F- 
29,  F-32.  F-42.  E-1.  E-2.  E-3.  E-6.  E- 
7.  E-9.  EGO-3.  ECX>-4,  EGO-6.  EGO-7. 

Type  of  Review  Regular. 

Affected  Public:  State,  local  or  tribal 
government. 

Estimated  Number  of  Respondents: 
134.119 

Estimated  Time  Per  Response:  1.27. 

Estimated  Total  Annual  Burden 
Hours   170.017 

Estimated  Total  Cost:  The  estimated 
cost  to  respondents  for  all  phases  of  the 
Census  of  Governments  is  $2,261,226. 
The  estimaied  cost  to  the  Federal 
government  is  contained  in  the 
budgetary  plans  of  the  1997  Census  of 
Governments.  In  total,  these  amounts 
are  proje<:ted  to  be  about  $13.4  million. 

Respondent's  Obligation:  Voluntary. 

l^al  Authority:  Title  13  USC.  Section 
161. 

I\     RiHpicNl  for  ( iomiiiciils 

(iomniunts  ar«  invited  on.  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  fun<  tions  of  the  agency,  including 


Federal  Register  ,'  Vol.  61,  No.   196  /  Tuesriav,  October  8,   1996   '  NoMres 


52775 


whether  the  information  sh.dl  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
vvavs  to  unhance  the  (quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and  (d)  way.s  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  thr<nigh  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  m  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  bernnie  a  matter  of  public: 
record 

Dated:  October  2,  1996. 
Linda  Engelmeier. 

Acting  Departmental  Forms  Clearance 
Officer.  Office  of  Management  and 
Organization. 
(FR  Doc.  96-25801  Filed  10-7-96;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Space-Based  Data  Collection  and 
Location  Systems 

AGENCY:  Nation.il  Hnvironmental 
S:itt'lliie.  Dai.'i,  and  Information  Services 
(Nh.si)IS),  NOAA  and  Commerce. 
ACTION:  Noti(  e  of  puf)lic  hearing  and 
■  h.iiiye  ill  rtdniinistrative  policy. 

SUMMARY:  NESDIS  of  NOAA  is  changing 
its  policy  concerning  non- 
environmental  use  of  the  Argos  space- 
based  data  collection  and  location 
system.  As  of  this  date,  NESDIS  will  no 
longer  promote  the  use  of  the  Argos 
system  for  commercial  non- 
environmental  applications. 

Furthermore,  NESDIS,  in  cooperation 
with  the  Department  of  Commerce 
Office  of  Air  and  Space 
Commercialization,  is  hosting  a  public 
meeting  on  December  12  and  13.  1996, 
to  bring  together  current  and  planned 
space-based  data  c;olle(:tion  and  location 
service  providers  and  users  to  present, 
discuss  and  document  pertinent 
information  necessary  to  reevaluate  and 
redefine  overall  government  polu  \  and 
practice.  This  meeting  is  bein^  held  in 
recognition  of  the  emerging  market  in 
commercial  data  collection  and  lo<:ation 
services  (e.g..  Mobile  Space  Services), 
which  motivated  the  recent  change  in 
Argos  system  use  policy. 
DATES:  This  public  meeting  will  take 
place  De<:ember  12  and  December  13, 
1996.  There  will  be  a  technic:al  session 
on  December  12    1996.  from  9:30  a.m.  to 


5:00  p.m.  The  policy  session  will  be 
held  on  December  13    199B.  from  9:30 
a.m.  to  ."5:00  p.m. 

ADDRESSES:  The  meetings  will  be  held  at 
the  United  States  Department  of 
Commen  e.  NOAA  Silver  Spring  Metro 
(Campus  Auditorium.  l.TOl  East-West 
Highway.  Silver  Spring.  Maryland. 
F\Trties  interested  in  participating  in  the 
Decemfjer  12  technical  session, 
particularly  service  providers  who 
would  like  to  present  current  and  future 
capabilities  and  displav  materials  in  the 
exhibit  hall,  and  users  who  would  like 
to  present  current  and  future 
requirements,  siiould  contact  Mr  Dane 
Clark  (see  FOR  FURTHER  INFORMATION 
CONTACT)  by  close  of  business  November 
1 .  1996.  Parties  interested  in 
participating  in  the  December  13  policy 
session,  particularly  those  that  would 
like  to  give  oral  and/or  written 
presentations,  should  also  contact  Mr. 
Dane  Clark  by  close  of  business 
November  1, 1996.  Due  to  time 
constraints,  oral  presentations  may  be 
limited. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Dane  Clark,  NOAA.  .National 
Hnvironmental  Satellite,  Data,  and 
Information  Service,  Direct  Services 
Division.  Federal  Building  4,  Room 
0160,  4401  Suitland  Road,  Suitland, 
Maryland  20746;  (301)  4,57-5678,  e- 
mail:  satinfo@nesdis.noaa.gov.  NOAA 
plans  to  provide  further  information 
about  this  meeting,  and  other  Argos  and 
GOES  Data  Collection  System-related 
information,  on  the  Public  Meeting 
homepage:  which  f:an  be  accessed  via 
filtp; '  WW  wn  nil.  noaa.gov/. 
SUPPLEMENTARY  INFORMATION:  NOAA 
o[)erates  an  environmental  data 
c:ollection  system  on  its  Geostationary 
Operational  Environmental  Satellite 
(GOES)  and  an  environmental  data 
collection  and  location  system  on  its 
Polar-orbiting  Operational 
Environmental  Satellite  (POES). 

The  data  collection  and  location 
service  on  POES  is  provided  through  a 
cooperative  program  with  the  Centre 
National  d'Etudes  Spatiales  (CNES),  the 
French  national  space  agency,  wherein 
a  French  instrument,  Argos,  files  aboard 
U.S.  spacecraft.  The  Argos  Data 
Collection  and  Location  System, 
managed  by  NOAA  and  CNES  jointly, 
consi.sts  of:  (1)  Instruments  provided  by 
CNES,  which,  as  noted  above,  are  fiown 
aboard  NOAA  polar  orbiting  satellites, 
and  are  sr  heduled  to  also  fly  on 
Japanese  and  European  polar-orbiting 
satellites  starting  in  1999  and  2002, 
respectively;  (2)  user  platforms 
equipped  with  sensors  and  a  transmitter 
terminal;  (3)  global  data  receipt  and  data 
processing  centers.  The  GOES  Data 


Collection  System  (DCS)  consists  of:  (1) 
U.S.  Government  instruments  on  NOAA 
geostationary  satellites;  (2)  user 
platforms;  (3)  data  receipt  and  data 
dissemination  systems.  The  GOES  DCS 
is  managed  solely  by  NOAA. 

Both  Oie  GOES  DCS  and  the  Argos 
system  are  operated  to  support 
environmental  applications,  e.g. 
meteorology,  oceanography,  hydrology, 
ecology,  and  remote  sensing  of  earth 
resources.  In  addition,  the  Argos  system 
supports  those  applications  which 
protect  the  environment,  e.g.  hazardous 
material  tracking,  fishing  vessel  tracking 
for  treaty  enforcement,  animal  tracking, 
and  oil  and  gas  pipeline  monitoring  to 
prevent  leakage.  The  majority  of  users 
are  government  agencies  and 
researchers,  and  in  fact,  much  of  the 
data  collected  by  both  the  GOES  DCS 
and  the  Argos  system  are  provided  to 
the  World  Meteorological  Organization 
via  the  Global  Telecommunications 
System  for  inclusion  in  the  World 
Weather  Watch  FVogram. 

On  October  2,  1981  NOAA  pubUshed 
regulations  at  15  CFR  911  (46  FR  48634) 
that  made  the  extra  capacity  of  the 
GOES  DCS  available  to  non-NOAA 
users.  Such  use  of  the  GOES  DCS  by 
other  government  and  private  users  to 
collect  envirormiental  data  was 
contingent  upon:  (1)  All  required 
conditions  for  access  to  the  GOES  DCS 
being  met;  (2)  NOAA,  another  Federal 
agency,  or  a  state  or  local  agency  being 
interested  in  or  having  a  requirement  to 
collect  such  data;  and  (3)  no  alternative 
commercial  service  existing  that  could 
provide  this  service. 

No  regulations  have  been  published 
concerning  the  Argos  system.  However, 
in  March  1992.  NESDIS  published  a 
notice  in  the  Commerce  Business  Daily 
(CBD)  noting  that  a  small  portion,  i.e., 
less  than  5  percent  of  the  Argos  system 
capacity  could  be  used  for  non- 
environmental  purposes.  The  CBD 
notice  explained: 

Potential  users  interested  in  utilizing  the 
Argos  System  for  innovative  experiments  or 
demonstrations  of  non-environmental 
applications  may  request  admission  by 
submitting  a  program  application.  Programs 
admitted  under  this  provision  will  normally 
be  limited  for  periods  not  to  exceed  one  year. 
However,  program  extensions  may  be 
requested. 

The  impetus  for  encouraging  non- 
environmental  uses  of  the  Argos  system 
was  the  U.S.  Commercial  Space 
Guidelines  of  1991  which  encouraged 
government  agencies  to  promote 
commercial  entities  access  to  excess 
U.S.  space-based  assets  in  order  to 
encourage  the  growth  of  the  emerging 
U.S.  commercial  space  industry.  This  5 
percent  non-environmental  system  use 
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policy  successfully  allowed  commen:ial 
i. '  Kss  ti)  fill  operational 
■  st.'iii  til  ttwlp  daylop.  but 
not  impitinitint,  thHir  nascent  services. 
In  light  of  the  fact  that  a  commercial 
industry  is  starling  tu  emer>;^  in 
precisely  this  area  I "    !  i- i    oilwlion  and 
location  services,  [v  j;  .  Mntule  Spece 
Services)  as  well  as  the  U.S. 
GovemiiMnt's  long-standing  policy 
against  competing  with  the  privata 
sector,  NESniS  will  no  longor  promt i'- 
the  use  of  the  Argos  systam  for 
commercial  non-environmental 
applications. 

Piihli<   VttM'tiii^ 

A.>  ittiw,  pilvHte  space-based  data 
collection  and  l(x.ation  systems  begin  to 
evolve.  NQAA  is  ea^r  to  explore  new 
opportunities  that  will  be  consistent 
with  NOAA's  mission  and  user 
requirements  and  national  policies 
supporting  commercial  development 
To  do  this  requires  an  adive  dialogue 
between  both  users  and  service 
providers.  In  order  to  launch  such  a 
dialogue.  NOAA,  in  cooperation  with 
the  Department  of  Commerce  Office  of 
Air  and  Space  Commen:ializ:ation.  will 
sponsor  a  public  meeting  on  data 
collection  and  location  system  use 
policy. 

This  public  meeting  will  bnng 
together  current  and  planned  space- 
based  data  colle<:tion  and  location 
service  providers  and  u.sers  to  present, 
discuss,  and  document  (wrtinenl 
LnformaLion  ne<:e8sary  tu  reevaluate  and 
redefine  overall  government  policy  and 
practice.  One  possible  outcome  of  this 
meeting  may  be  the  development  of 
consolidated  regulations  concerning  use 
of  GOES  DCS  and  Argos  data  collection 
systems. 

The  meeting  will  be  hold  at  the 
NOAA  Complex  in  Silver  Spring, 
Maryland  on  De<:ember  12  and  13.  1996. 
The  first  day  of  the  meeting  will  focrus 
on  teciinical,  informational 
presentations  and  exhibits  by  industry 
participants.  The  second  day  of  the 
meeting  will  fot:us  on  the  policy 
discussions 

Parties  interested  in  participating  in 
the  public  meeting,  particularly  those 
that  would  like  to  give  oral  and/or 
written  presentations  or  who  would  liki 
to  display  materials  in  the  exhibit  room 
shoiilil  <  uiil.K  t  Mr   Umif  ( !lark  (.Set*  fK>R 
Rjf'HtM  NK)PM>»'"'N    '  >N '  ACT)  by  close 
ol  Uusiness,  NovmnixT  I,  |t**>H   I)<ie  to 
tiinecOlMtraints,  oral  presentations  may 
be  limited  The  exhibit  area  will  be 
ac(»ssible  on  l)oc:ember  11.  m9(>.  from 
9:30  a.m.  to  5:00  p.m.  for  thos«> 
participants  who  will  be  setting  up 
exhibits. 


Dated  October  1,  1996. 
Robert  .S.  Wimikur 

Assistant  ».  ■      ■  I iv  Satellite  and 

Infonti  '-'x  .  '■< 

"V  !  1.  .      «        .f.       Filed  10-7-^;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Flt>er 
Textile  Products  Produced  or 
(^Manufactured  in  the  Dominican 
Republic 

(  ).  i.ii>«i    t    1996 

AQGNCY:  Committee  for  the 
Implementation  of  Textile  Agreements 

(CITA) 

ACTION:  Issuing  a  directive  to  the 
C^ommissioner  of  Customs  adjusting 
import  limits. 

ffPfCTvf  DATE:  (Xiober  9.  1996 

M)«  PiJRTHEB  INFORMATION  CONTACT: 
Naomi  h  r«'«-'n,iii    lnt«nialio!ial  1  rade 
Sp«<;ialist   '  Htii  >■  of  Textiles  and 
Apparel.  U.S.  Deportment  of  Commerce, 
(202)  482-»212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-op>enings,  call 
(202) 482-3715. 

SUPPttFlMENTARY  INFORMATION: 

Auiti.iriiv  ive  Oder  11651  of  March 

I    <>i  ..:i  i!.  section  204  of  th« 

,\.  t  of  1856.  as  amended  (7 

Li  s  L,  10.54 J.  L'ruguay  Round  Agreements 
Act. 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CXJRRELATION  Textile  and  Apparel 
CJilegones  with  the  Harmonized  Tariff 
S<  horliilc  nf  the  I  'nit»Ki  States  (see 
I. ..I.I  Hi  K.-visl.i  notice  60  FR  65299, 
luiOiiNiifd  mi  i*»n.ember  19,  1995).  Also 
sM«  61  FR  1359,  publisheil  on  January 
19,  1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  ore  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


im{'l<Miifij!,iiii  Ml  (ll  I  ertain  of  their 

provisniii> 

Tiroy  H  Cnbb. 

Chairman.  (Committee  for  the  Implementation 

of  Tf'xtih'  Afinfmfnts 

(  ommittm*  for  the  Implementation  ut  lextile 
Aurwemenfs 

I  >.  t.i|.,'!   .    ;  >'M, 

I  .  >::  j:i:sv.    ncr  of  Customs, 
[JffMrtment  of  the  Treasury.  Washington,  DC 
20229 

Dear  Commissioner:  This  directive 
ameads.  but  dt>»*s  not  ranr»>!  thp  directive 
issued  to  you  111.  i.iiuMrv  n    i 'h*6,  by  the 
Ciiairman.  (]ommiitii  '      t!  .  huplementation 
of  Textile  Agreemf!;:^    !     r    !.i''<:tive 
concern.s  niiiwr'^  nf  certain  cotton,  wool  and 
man-mad'-  fitwi  t.rxtile  products,  produced  or 
OMBubctured  in  (he  Dominican  Republic 
moA  exported  during  th»>  tw.»lvf<-month 
period  which  began  on  1.(1  mi:  \  1,1996  and 
extends  through  Decemt».'i  .11    1996. 

Effective  on  Octotjer  9.  1996,  you  are 
directed  to  adjust  the  limits  for  the  following 
catagories.  as  provided  for  in  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Affisted  limit' 

342/642  „ 

351/661  

442  

448  .. 

633 

460,297  dozen. 
966,904  dttran. 
62.051  dozen. 
42.862  dozen. 
128,053  dozen. 

'  The  limits  have  not  been  adjusted  to  ac~ 
count  for  any  imports  exported  after  Decemt)er 
31.  1996. 

The  1996  Gliaranteed  Access  Levels  (GALs) 
for  the  foregoing  categories  remain 
unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely. 
Troy  H  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 
jFR  D.M     9fr-25802  Filed  10-07-96;  8:45  am] 

BILIIMG   COO€    V>fO  D«-f 


Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products  and  Silk 
Blend  and  Other  Vegetable  Flt>er 
Apparel  Produced  or  Manufactured  in 
the  Philippines 

October  3.  1996. 

AQB4CY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(C:iTA). 

ACTION:  Issuing  a  dire<iive  to  the 
(x>mmissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE;  t  Ji.tuUtir  9,  1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 

jaiu'l  HHinzen.  international  Trade 
,.Sf)e(  lahst,  Ot'tu  c  of  Texlilcs  fiiid 
.Apparel,  1  .S   [lepartiiieiit  of  Commerce. 
12(J2|  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  (Aistonis  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re -openings.  <  all 
(202)482-3715 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  116.S1  of  March 
3,  1472   ris  amended:  section  2(>4  of  the 
Agricuitur.i!  .-\' !  of  1956.  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  .^g^eem»'nt'; 
Act 

The  current  hunts  lor  certain 
categories  are  being  adjusted,  variously, 
for  swing,  spe.:ial  shift  and 
(-a  rnr' forward 

A  description  of  the  textile  and 
apparel  (.iitegories  in  terms  of  HTS 
minihers  is  available  in  the 
CORRKLA TION:  Textile  and  A[)parel 
Categories  with  the  Harmonized  Tariff 
ScJiedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  6,5 29^, 
published  on  December  19,  1995J.  Also 
see  60  FR  62412.  published  on 
[>»cember  7,  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Inn  11  (nbb 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

October  .1,  1996. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30,  1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  tieginningon  )anuary  1.  1996 
and  extending  through  December  31.  J|^96. 

Effective  on  October  9.  1996,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Urugua\ 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  limit " 

Levels  in  Group  1 

237  

239  

331/631  „.._ 

333/334  _.... 

335       

1,240  747  dozen 
9,692.381  kilograms 

5,023,117  dozen  pairs 
217,180  dozen 
78,177  dozen 

336  

340/640  

34 1  '641  

737.808  dozen 
1,026.382  dozen 
652.813  dozen 

345  _. 

347/348       

165.229  dozen 
2,022.222  dozen 

35&-C/659-C2  

36 1       

1.403.860  kilograms 
1,704  133  numbers 

369~-S9  

42.846  kilograms 

4  33            

3,504  dozen 

445^446  

44  7      ..., 

634  „ 

OOO    . .  ■•■■■•■■•>»••»•*>■■■••> 

636    

638/639  

645/646     

659-H-»     

28.923  dozen 
8,869  dozen 
531.770  oozen 
377.062  oozen 
1,528.587  dozen 
1,910.361  oozen 
545,975  oozen 
1.279.696  kilograms 

847  

522,043  dozen. 

'  The  limits  have  not  t>een  adjusted  to  ac 
count  tor  any  imports  exporteo  after  December 
31,  1995 

'Categorv  359-C;  only  HTS  numbers 
6103-42.2025.  610349.8034.  6104.62  1020, 
6104  69.8010,  6114  20.0048,  6114.20  0052. 
6203  42.2010,  6203  42  2090,  6204  62.2010, 
6211.32  0010,  621132  0025  and 

6211,42  0010:    Category    659-h:     only     HTS 
numbers  6103,23  0055,  6103  43.2020, 

6103  43.2025     6103  49  2000.     6103  49  8038 

6104  63  1020,  6104  63  1030  6104  69  100G 
6104  69.8014.  6114  30  3044  6'14  30  3054 
6203.43-2010,  6203432090,  620349  1010 
620349  1090,  620463.1510,  6204.69,1010, 
6210  10-9010,  6211.33-0010.  6211.33.0017 
and  6211  43  0010 

'Category  369-S  onlv  hTS  numbe' 
6307-10-2005 

^Category  659-H  only  HTS  numbers 
6502  00-9030.  6504  OO  9015-  6504.00-9060, 
6505  90  5090.  6505  90  6090,  6505  90,7090 
and  6505.90.8090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
fFK  Dor  'W-2,'Sa03  Filed  lCM)7-96;  8:45  am) 

BILUNG  CODE  35lO-Dfl-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

( .onuiiodit)  Futures  ir.uling 

Commission. 

TIME  AND  DATE:  10:30  a.m.,  Wednesday, 

C)l  toIxT   M      l')96. 

PLACE:  1155  21st  St.,  N.W.,  Washington, 
1)  (     9th  Fl.  Conference  Room. 
STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PEFtSON  FOR  FURTHER 

INFORMATION  CONTACT:  lean  A  Webb, 

202-418-5100. 

lean  A  Webb, 

Secretary  of  the  Commission. 

IFR  Dor  96-2S915  Filed  10-4-96:  8:45  am] 

BILUNG  CODE  B351-01-M 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

(j)mni(-)duv  Futures  I  rading 

t.oiTirnission. 

TIME  AND  DATE:  10:00  a.m..  Thursday, 

()(tot>er  31,  1996. 

PLACE:  1155  21st  St..  N.W.,  Washington, 

I)  C  9th  Fl.  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

i\nf(Trcea)en!  Mat'e-s 

CONTACT  PERSON  FOR  MORE  INFORMATION. 

lean  A  Webb.  202-418-5100.    - 

lean  A.  Webb, 

iiecretary-  of  the  Commission. 

IFR  Doc.  96-25916  Filed  10-4-96;  11:20  am] 

BILUNG   CODE   6361 -01 -M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Submission  for  OMB  Review; 
Comment  Request — Flammability 
Standards  for  Carpets  and  Rugs 

AGENCY:  Consumer  Froduc;  Sble'.y 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  the  Federal  Register  of 
January  19,  1996  (61  FR  1363).  the 
Consumer  Product  Safety  Commission 
published  a  notice  in  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35)  to 
announce  the  agency's  intention  to  seek 
reinstatement  of  approval  of  collections 
of  information  in  regulations 
implementing  two  flammability 
standards  for  carpets  and  rugs.  The 
regulations  are  codified  at  16  CFR  Parts 
1630  and  1631,  and  prescribe 
requirements  for  testing  and 
recordkeeping  by  persons  and  firms 
issuing  guaranties  of  products  subject  to 
the  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  and 
the  Standard  for  the  Surface 
Flammability  of  Small  Carpets  and 
Rugs.  No  comments  were  received  in 
response  to  that  notice.  By  publication 
of  this  notice,  the  Commission 
announces  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  reinstatement  of  approval  of 
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those  cutbctiuns  of  information  without 
chan){e  through  November  30    r)M<) 

Aflditmn.ll  Infnrm.ition  About  thr 
Kt-iiufsl  li)i  KfiiisditciiHMil  ol   \p(irt>val 
of  (.U)!!***  Iiiiris  III  Inliinii.ition 

\  ■'       V  (/i/(i/f>»  I  111 isiinier  Product 

!  '    .     onimission.  Washington.  DC 
2U207 

T;t7e  of  information  collection: 
Standard  For  the  Surface  Flanimability 
of  Carpets  and  Rugs.  16  CFR  Part  1630; 
Standard  for  the  Surface  Flammability 
of  Small  Carpets  and  Rurs,  16  CFR  Pan 
1631. 

Type  of  reauest:  Reinstatement  of 
approval  without  change 

Gftneml  description  of  respondents: 
Manufacturers  and  importers  of 
products  subject  to  the  flanimability 
standards  for  carpets  and  rugs. 

Estimated  number  of  respondents: 
120. 

Estimated  average  number  of  hours 
per  respondent.  530  per  year. 

Estimated  number  of  hours  for  all 
respondents:  63.600  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Victoria  Wassmer.  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  reinstatement 
of  information  collection  requirement.s 
and  supporting  dmrumentation  are 
available  from  Carl  Blechs4.:hmidt. 
Acting  CNrector,  Office  of  Planning  and 
Fvaluation.  Consumer  Product  Safety 
(Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0416,  extension 
2243. 

na<»»d  Ortober  3,  1996. 

S.tiKi-  t      i  limll, 

^CLTvtary.  I.. utisumer  Product  Safety 
(.lomnus»ion 

(PR  Doc  9»^25808  Filed  10-7-96;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

Otfu  «"    )(  the  S«H,ret.iry 

Me«»ting  of  the  Prt»s(don!  s  Security 
Policy  Advisory  Board 

A    ri(3N    NJotice. 

summary:  The  President's  Security 

Policy  Advi.9ory  Board  has  been 
established  pursuant  to  Presidential 
De<:ision  Oirective/NSC;-29.  which  was 
signed  by  President  on  September  16 
1994. 

The  Board  will  advise  the  President 
on  proposed  legislative  initiatives  and 


executive  orders  pertaining  to  U.S. 
security  policy    i  ^  •<   'iiiresand 
practices  as  de\>       >     'iv  the  U.S. 
.SfHiiritv  Polh  \  Hii.irti,  and  will  function 
as  a  federal  <idvi.sury  i;ommittee  in 
accordance  with  the  provisions  of  Pub 
L.  92^63,  the  "Federal  Advisory 
Committee  Act  "' 

rSii  rrtsuient  has  appointed  from  the 
privdte  MX. tor.  thret!  of  five  Board 
members  each  with  a  prominent 
back^r<iun(i   km!  ,'\;icr*,sr  rfhiii'ri  ti, 
security  pulu  \  in  itttTs   u-vn^'rai  Ldiry 
Welch.  USAF  (Ret.)  will  chair  the 
Bo.i!'!  f>tyi>r  tiii'ii)twrs  include:  Admiral 
Tli-i    .-.  M:..,.ks   rsN  (Ret  land  Ms. 

'Ilii'  :!'■  v'  '!  >•'■!!  I  u;  I  it  the  Hoard  will  bo 
held  on  N.iVfintxT  n    im'U,  dmik)  at  the 
Aerospace  l.(ir|Hiration,  IS^i)  h.  El 
Segundo  Botilevani,  Building  A  ,  El 
Segundo.  CA  90245  and  will  be  open  to 
the  public. 

For  further  information  please  contact 
Mr.  Terence  Thompson,  telephone:  703/ 
602-9969. 

DatMl:  October  2,  1996. 
LM.  Bynnm. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(KR1).K     tf.    :'Sh:-2  Filed  10-7-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

William  D   Ford  Federal  Direct  Loan 
Program 

AQENCY:  Department  of  Education. 
ACTION:  Noti<»  of  processing  deadlines 
to  submit  loan  records  and  promissory 
notes. 

summary:  This  notice  establishes 
processing  deadlines  for  the  submission 
of  Wilh'am  D.  Ford  Federal  Direct  Loan 
(Direct  Loan)  Program  promissory  notes 
and  electronic  records  to  the  Secretary 
for  the  1994-1995  academic  year  (Year 
1 )  and  the  1995-1996  academic  year 
(Year  2).  Any  electronic  record^  and 
promis-sory  notes  for  loans  made  during 
Year  1  and  Year  2  are  subject  to  the 
deadlines  contained  in  this  notice. 
EFFECTIVE  DATE:  The  deadline  for 
prtK.essiiig  diiy  electronic  records  and 
promissory  notes  for  loans  made  during 
Year  1  is  November  22,  1996  The 
deadline  for  processing  any  electronic 
records  and  promis.sory  notes  for  loans 
made  duririi'  >■-•■''  is  IiiU    n    1197. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Laine,  Program  Spe<:ialist. 
Dire<1  I,oan  Policy  Croup,  U.S. 
Department  of  Education,  fiOO 
Independence  Avenue,  S.W  ,  Room 
3045.  ROB-3,  Washington,  DC.  20202. 


TfU'pti.ine  (202)  7IIH   'Milt.  Individuals 
who  US'-  .(  t»'l('i  oiniii nil li  .itions  device 
for  thi'  .1im(    1 1  )I)i  iii,i\  I  :ill  tliH  Federal , 
Information  Kelis  Sfi  ^  h  >■  (FIRS)  at  1— 
800-877-H'^Vt  ().tvvc.ii  H  a  111   and  8 
p.m..  Eastern  Miiu'  Monday  through 
Friday 

SUPPLEMENTARY  INFORMATtON:  Tlif 
Sf(  rt'f,ir\  !s  fsliihlishin^  [iro(  cssiiig 
lii'.iiilii'.i's  ti'v  \\hi(h  institutions  that 
().irtii  ip.itfd  Hi  Year  1  nr  Y'l-ar  J.  n!  the 
IJim  1  i  n,)n  I'ru^jr.ini  must  suhinii 
electriinit    rt'i  urds  ami  promissory  notes 
for  Dirtn.t  Li>an.s  made  during  those 
years.  Under  an  institution's 
participation  a^rnt'iiH-nt  with  the 
Set:retary  to  partu  ipatp  in  flu'  Direct 
Loan  Program,  an  iii.stitution  must 
comply  with  all  nf  the  nM|iiir>'ments 
established  by  ih<'  s.m  ret  ir\    >  lating  to 
student  loan  intormatioii  witli  respect  to 
loans  made  undur  thf  Dirci  t  Loan 
Program.  See  34  CFR  fSHV  tO()(b)(6).  This 
provision  includes  the  submission  of 
records  relating  to  Direct  Loans.  The 
St'i  rti,ir\  is  exercising  his  authority 
umlHr  this  provision  to  establish  a 
prtK  (*K.siny  deadliiu"  by  which  all 
ap[)hi  .'■'<n>'  I'HM  triini(    rcronis  ami 
pronu.ssur)  nutes  lor  a  particular 
academic  year  must  be  final,  complete, 
accurate,  and  snhmitted  tn  the 
Secretary. 

The  Secretary  believes  that 
establishing  annual  processing 
deadlines  for  the  submission  of  all 
electronic  re<:ords  (including  initial  and 
adjusted  or  revised  records)  and 
promis,sory  notes  is  necessary  to 
improve  the  init'v;rif\  md  accountability 
of  the  Direct  Loan  i'rogruni  and  to 
improve  services  to  students  and 
schools.  Schools  are  required  under  34 
CFR  685.309(a)  to  establish  and 
maintain  proper  administrative  and 
fiscal  procedures  to  protect  the  rights  of 
student  and  parent  borrowers  as  well  as 
to  protect  the  United  States  from 
unreasonable  risk  of  loss.  Establishing 
the  processing  deadlines  contained  in 
this  notice  will  help  achieve  these  goals. 
Further,  esjablishing  an  annual 
proce;;sing  deadline  will  enable  the 
Secretary  to  finali/e  i  ash  records  under 
the  Direct  Loan  i  rov:!  nn  for  an 
academic  year  within  a  reasonable 
period  of  time  following  the  end  of  that 
academic  year.  The  Secretary  also  will 
be  better  able  to  ensure  that  Direct  Loan 
monies  were  disbursed  appropriately  to 
student  borrowers  attending  a  school,  or 
to  parent  borrowers  borrowing  on  behalf 
of  dependent  students  at  the  st;hool.  The 
prot.^ssing  deadlines  also  will  enable 
the  Department  to  conduct  a  program 
review  of  a  Dire«:t  Loan  school  more 
efficiently,  as  all  Direct  Loan  records 
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submitted  to  the  Secretary  by  that  date 
will  be  deemed  final. 

It  is  important  that  schools 
understand  the  difference  between  the 
annual  processing  deadline  and  the  30- 
day  requirement  for  the  regular 
submission  of  Direct  Loan  rerords.  The 
Secretary  believes  that  institutions  have 
been  adequately  notified  that  Direct 
Loan  records  must  be  submitted  to  the 
Secretary  in  a  timely  manner.  The 
Department  has  published  numerous 
documents  emphasizing  that  schools 
should  submit  all  loan  origination 
records,  promissory  notes,  and 
disbursement  re<;ords  to  the  .Secretary 
on  a  monthly  basis.  The  Department 
specifically  provided  this  guidance  in 
the  April  26,  1994,  Announcement  of 
Criteria  for  Loan  Origination — 199.S- 
1996  Academic  Year  (.'')')  FK  21804)  and 
in  "Direct  Loan  Program  Bulletin"  DLB- 
15.  Further,  the  Department  has 
published  regulations  in  the  Federal 
Register  on  December  1.  199,S.  requiring 
si.hools  that  originate  Direct  Loans  to 
submit  loan  origination  records, 
promissory  notes,  and  disbursement 
records,  for  the  first  disbursements  of 
loans  to  the  Secretary  no  later  than  30 
days  following  the  date  the 
disbursements  are  made.  In  addition, 
these  regulations  require  that  schools 
submit  disbursement  rec;ords  for  each 
subsequent  disbursement  to  the 
Secretary  no  later  than  ,10  days 
following  the  date  the  subsequent 
disbursements  are  made.  Schools  that 
participate  under  standard  origination 
must  submit  an  initial  and  subsequent 
disbursement  record  to  the  Secretary  no 
later  than  30  days  following  the  date  of 
each  disbursement   See  34  CFR 
685.301(d). 

These  regulations,  which  were 
effective  beginning  on  July  1,  1996, 
apply  to  all  Dh-ect  Loan  disbursements, 
both  those  made  prior  to  luly  1  and 
those  made  on  or  after  July  1 .  Thus,  for 
any  disbursement  of  a  loan  made  prior 
to  July  1,  199fj,  the  institution  was 
required  to  submit  all  ele<:tronic  records 
and  promissory  notes  associated  with 
that  disbur.sement  no  later  than  30  days 
after  the  effective  date  of  these 
regulations— luly  31,  1996.  Any 
institution  that  is  not  in  compliance 
with  the  30-dav  time  period  for 
rt^ porting  may  be  subject  to  fines, 
penalties,  or  other  sanctions,  as 
determined  by  the  .Secretary. 

The  Secretary  n^alizes  that  in  some 
cases  institutions  will  need  to  edit  or 
adjust  the  electronic,  records  after  the 
initial  records  are  submitted  to  the 
.Secretary  Therefore,  the  .Sw:retary  is 
publishing  this  notice  estatilishing 
annual  prt)cessing  deadlines  and  to 
notify  in.stitutions  that  any  electronic 


record  or  promissory  note  submitted  to 
the  Secretary  for  Year  1  or  Year  2  after 
the  applicable  deadline  will  be  fejected. 
Borrower  loan  files  that  remain 
incomplete  or  inaccurate  by  the 
deadline  date  may  result  in 
in-stitutional,  rather  than  federal, 
responsibility  for  the  loan  or  portion  of 
the  loan. 

Deadlines  for  Submission  of  Records 

A!i  institution  that  participated  in 
Year  1  (academk  year  1994-1995)  of  the 
Direct  Loan  Program  must  submit  all 
electronic  loan  records  and  promissory 
notes  associated  with  Direct  Loans  made 
during  Year  1  to  the  Secretary  no  later 
than  (45  days  after  publication  in  the 
Federal  Register). 

Institutions  that  participated  in  Year  2 
(academic  year  1995-1996)  of  the  Direct 
Loan  Program  must  submit  all  electron!* 
loan  records  and  promissory  notes 
associated  with  Direct  Loans  made 
during  Year  2  to  the  Secretary  no  later 
than  July  31,  1997. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.268,  William  D.  Ford  Federal 
Direct  Loan  Program) 

Dated:  .September  30, 1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Dor  96-25709  Filed  10-7-96;  8:45  ami 

BILUNG  COOE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliferation  Policy;  Proposed 
Subsequent  Arrangement 

AGENCY:  Department  of  Energy  . 
ACTION:  Subsequent  arrangement. 

SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  .Agreement  for 
Cooperation  between  the  Government  of 
the  I'nited  States  of  .America  and  the 
International  Atoniu  Energy  Agency 
concerning  the  Peaceful  .Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be  . 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-IA-170,  for  the 
sale  of  7.747  grams  of  uranium  enriched 
to93.1227o,  259.94  grams  of  natural 
uranium  and  12.937  grams  of  plutoniuni 
to  the  International  Atomic  Energy 
Agency  Laboratory  in  Seibersdorf, 
Austria,  for  use  as  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 


it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  October  1, 1996. 
For  the  Department  of  Energy. 
Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 
Analysis  Division,  Office  of  Arms  Control  and 
Nonproliferation . 
(PR  Doc  96-25731  Filed  10-7-96;  8:45  am) 

BILUNG  COOE  6450-01-P 


Office  of  Arms  Control  and 
Nonproliferation  Policy;  Proposed 
Subsequent  Arrangement 

AGENCY:  Department  of  Energy. 
ACTION:  Subsequent  arrangement. 

SUMMARY:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
International  Atomic  Energy  Agency 
concerning  the  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-IA-169,  for  the 
sale  of  21.693  grams  of  uranium 
enriched  to  93.122%,  77,981  grams  of 
normal  uranium  and  7.528  grams  of 
plutonium  to  the  International  Atomic 
Energy  Agency  Laboratory  in 
Seibersdorf,  Austria,  for  use  as  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  October  1. 1996. 

For  the  Department  of  Energy. 

Edward  T.  Fei, 

Deputy  Director,  International  Policy  and 

Analysis  Division,  Office  of  Arms  Control  and 

Nonproliferation. 

IFR  Doc,  96-25732  Filed  10-07-96;  8:45  ami 
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Environmeotal  Management  Site- 
Sp«citic  Advisory  Board,  Pantex  Plant, 
Amarillo,  Texas 


AGENCY 

ACAHJN 


pnrtment  of  Energy. 
I  <  e  of  Open  h4eetiiig. 


unsuant  tu  ih. 


:i!(  IV  isli  HIS 


SUMMARY 

lii<!  i  t«ifi  I     \-lvisory  t  uiiiiiiittot'  Alt 
(Public  I  .1  V    •       »fi3.  86  Stat.  770)  uoti.  <■ 
is  hersby  gtven  of  tht)  following 
Advisory  Committmi  meeting: 
Environmental  Managenioiit  Sito- 
Speclfic  Advisory  Board  (KM  SSAB), 
Pantex  Plant.  Amarillo.  Texas. 
DATE  AND  rin«:  Tuesday.  October  22. 
I  )'i<.    ;  !  Ill     1  ni     230  p.m. 

ADORfcSSES:  Amarillo  Association  of 
1  ■  I'^l  Knterprise  Circle, 

FOfl  FURTHER  INfORMATION  COffT  ACT:    loin 

Williams.  Hruvr mi  M,i;;.in«r 
[>)partmenl  ul  l.iiiiy,i»    Amarillo  .\r»)(i 
OffiCH,  P  ()  Box  100  it)    AiuHrillci.  TX 

7'ii  .'I  ■  ■  '(111.    I  ■  •    1 : ,  ! 

SUPPLtMENTARY  INFORMATION:  l'ur^)llsn  of 

the  (iomnnUcf    P  .■  Mm, ml  provides 
input  to  tht!  1  V'p.iitiinnii  iif  iMn-ryv  on 
Knvironiiituii.il  MhiihkuiiihiiI  str.itojji*: 
(ie<:isions  that  impact  future  use,  risk 
manaf^eniunt.  ticonomic  development, 
and  hn<i^Ht  prioritization  activities. 

I  iMit.itivi'  .A^i'iida 

10:00  a.m.:  Welcome — Introductions — 

Approval  of  Minutes 
10:10  a.m.:  Co-CJiairs'  Comments 
10:20  am:  ATSDR  Update 

RicJc  Cx)llins.  Senior  S<:ientist 
10:50  a.m.:  Safety  Management 
Evaluation  Out-Brief 

Glen  Podonsky 
11:50  a.m.:  Updates 

Occurrence  Reports 
12:20  p.m.:  Lunch 

12:45  p.m.:  Subcommittee  Reports/Task 
Force  Reports 

Policy  and  Personnel 

Nominations 

Budget  and  Finance,  funding  change 
update 

Environmental  Restoration 
1:00  p.m.:  Work  Session 

1997  Work  Plan  and  Evaluation 
2:25  p.m.:  Closing  Comments 
2:30  p.m  :  Adjourn 

Public  Participation  The  meeting  is 
open  to  the  public,  and  public  comment 
will  be  invited  throughout  the  meeting 
Written  statements  may  bt»  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Written  comments  will  be 
accepted  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  (:ontat:t  Tom  Williams'  office  at 
the  address  or  telephone  number  listed 


ilii n  !■    Kt'<)iii>sis  must  li*'  rn  CI  V (•<!  'i  d.i v  s 
prior  to  the  nu't'tniv;  and  n'.i.son.ihlt? 
provision  vvill  (w  riuide  to  include  the 
prHs»'iitiiiioii  ;:,  th,'  ,iKnndn  The 
D«»sik;n,iii'(i  (•••.i.Ta!  ()fncinl  is 
enipi  i-.M'nul  'n  <  miclui  !  the-  niotitiiig  in  a 
fash  11  111  iti.i!  v\  1 1 1  !.ii  1  lit.itc  thf  (init-rlv 

iiiiiiiH  t  1)1  hii.smt's.s    f..ii  h  null vidufil 
u  isiiiiig  III  nicikr  pull  Ik   I  nnunt'iil  will 
'»■  (iro\,  iiK'd   I  iiirtxiiiuini  111   I  ininiites  to 
(iifsi'nt  thfir  I  I irnincnts 

.V/znii/rs    1  he  luinuti's  ot  this  niwfliiiv; 
will  be  avnilablt!  for  pnhlu   rt-view  and 
(.opviii^:  It  thi'  r.nitcv  I'uhhi    Ktsidin^,; 
Rooms  '\iH.,\lfd  .It  tiir  .Anianllu  Luiifgi' 
Lyir    1  ihnirv  and  !. naming  Center,  2201 
Soutf;  \\ .ls(llll^l(ln.  .'\inarillo.  TX  phone 
IHOh;   ii     i4uo   Hours  of  operation  are 
fron       t     I  ni   u>  1 0  00  p.m..  Monday 
ttiriMi^li   1  hursday.  7:45  a.m.  to  5:00 
;•  ni   nn  Friday;  8:30  am  to  12:00  noon 
on  .Saturday,  and  2:00  p  ni    tn  fi  OD  p  m 
iin  Siuuiav.  Hxcept  for  Fi'dtT.i!  iiiihd.ivs 
.Add  itiiHi, I  lU    'fiiT>'  is -1  I'iitilii    Ki'ddiiig 

Room    llX    ,|!in1      i!    •;;•■    I   .<llSOIl    (   .lUllUy 

Public  I  it!  r\     1     '.  Main  .Strtft. 
f'anhamtk',  l\v\i>'\f'   not,:  ,*-    {-^42. 
Hours  of  op'T  n  .  II.   iif  ti mn    t  on  a  in.  to 
7:00  p.m   on  Munl  iv,  9:00  a.m.  to  5:00 
p.m.,  Tuesti  i\  "  •  'ij^h  F'riday;  and 
closed  Satur  '  • .   i:   i  Sunday  as  well  as 
Federal  Holidays.  Minutes  will  also  be 
available  by  writing  or  calling  Tom 
Williams  at  the  address  or  telephone 
number  listed  above. 

Issued  at  WMhlngton.  DC  on  October  2. 
19W. 

RmJwI  MoTfkjr  S«wmI. 

Acttnii  Deputy  Advisory  Committee 
ktanofftment  Officer 

|PR  Dor  9fy-2S'i:t  Filed  10-7-^;  8:45  araj 

COOC  MSO-OI-P 


Environmental  Management  Slte- 
Specitic  Advisory  Board,  Savannah 
River  Site 

AGENCY:  Department  of  Energy. 
action:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  th-'  ;irn'.  is:(,-i     ■• 
tjic  1  .•(!,. r, 11  .Advisory  Cor;iiiii''-«'  \i  ' 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  AdvLsory  Board  (EM  SSAB), 
Savannah  River  Site. 
DATES  AND  TIMES:  1  rd  r,    Saturday,  and 
buiida)  U<-totx.'r  15   lu.  l'*'Jt>: 

October  18 — 1:00  p.m. -6:00  p.in. 
October  19 — 8:30  am  -6:00  p.m. 
C>:toher  20 — 8:30  a.m.- 12:00  p.m. 
ADDRESSES:  The  Holiday  Inn— 
(  h.iricsiiMi  on  the  Beach,  One  Center 
Street.  Folly  Beach,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
lltHtnaii.  Mana^^fi    i.ii vironmnital 


Kt'stoialion  .ind  .Solid  V\asti' 
Ik'partniunt  ut  hnergv  Savannah  kut;r 
Operations  Officf.  P  (1  Box  .\.  Aiken. 

.S  C    29802  (HO  it  ^2S   H074 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
thr  Hi  Hint    rhf  [nirposM  of  IHm  Board  is 

In  ni.iki'  ri'i  iiinmi'iidalKiiis  tn  I)()l.  mil 
Us  regulators  in  tin.'  arva  -  uf 
environmental  restoration,  waste 
management  and  rt?lnt(>d  .k  tivities. 

I'pntative  Agenda 

Friday.  LktobfT  IH.  jy.Mh 

1.00  pm:  Review  applications  uf 
potential  candidates  for  Board 
membership  and  select  three 
qualified  applicants  per  Board 
vacancy 

6:00  pm:  Adjourn 

Saturday,  October  19,  1996 

8:30  am:  Review  applications  of 
potential  candidates  for  Board 
membership  am  select  three 
qualified  applicants  per  Board 
vacancy. 

6:00  pm:  Adjourn 

Sunday.  October  20,  1996 

8:30  am:  Final  selection  of  qualified 
candidates  for  Board  membership 
and  review  Hiwird  miTniit'isl  :',' 
requirements  to  nnsurf  .m  ao;  met. 

12.00  pm:  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public    Wriiifii  stati-mnnts 
may  be  filed  with  tht-  (  ninmitt.'.^  fither 
before  or  afler  the  meeting  Individuals 
who  wish  to  mnkp  oral  statements 
pertaining  to  a^cndn  items  should 
contact  Tom  Hi'cn:in  s  nffii  e  at  the 
address  or  tclMphuiif  number  listed 
afHJve  Requests  must  be  received  5  days 
pnor  to  the  meeting  .ind  r«*asonable 
provision  will  Ih'  made  tn  ini  hide  the 
prewntation  in  the  aginida.  I'he 
Design.Tted  Federal  ()fn';ial  is 
einfinwert'd  to  conduct  the  meeting  in  a 
f.ishi.  >;i  'h.i'  will  fai  i  litate  ttn'  nnierU 
1  niiilili  !  n!  liiisilifss    K.K  ll   IlliliVldual 

wishing  to  make  public  i  omment  will 
be  provide<i  n  maximum  nf  1  minutes  to 
present  their  i  nmnients 

Minutes    1  hr  minutes  ot  this  meeting 
will  be  availahif  lor  (uihlli   review  and 
copying  at  the  Fri?edom  ol  lidorniatiiin 
I'lihlii    Keadin^  Koom,  If.    I'iO    I  nrrestal 
Huildnii',.  1000  lnde:>enden(;e  .Xveiiue. 
SW.  Washington.  DC  20585  between 
<):00  a.m.  and  4  p  ni  .  Monday  I'riday 
except  Federal  hohdavs   Miiiuti-s  will 
lisi    ^..  .ivailahle  hv  writing  to  Tom 
1 1. 'IT, .III    1  k'parlment  of  F-aiergy 
s.'v  !Mi,(li  Kiwr  Operations  Offii^,  P.O. 
h  .^   \   Aik.ii   S(     .;9H02,  or  by  calling 

liiili  al  iHO  U   7^',-ii^)74. 
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Issued  at  Wasfiington.  DC  on  October  2, 
l'i*«i 

Rachel  Murphy  Sarouei, 
Acting  Dffitity  Advisory  Committee 
Management  Officer. 
IF  K  Doc  96-25734  Filed  10-07-96;  8:45  am] 

BILUNG  CODE  MSfr-Ol-P 

Alaska  Power  Administration 

[Rate  Order  No.  APA-12] 

Ekiutna  Project  -  Order  Conf inning  and 
Approving  an  Adjustment  of  Power 
Rates  on  an  Interim  Basis 

AGENCY:  Alaska  Power  Administration, 

UOF. 

ACTION:  Notice  of  a  rate  order. 

SUMMARY:  Notice  is  hereby  given  that 
the  Deputy  Secretary  approved  Rate 
Order  No,  APA  12  which  adjusts  the 
present  power  rates  for  the  Ekiutna 
Project.  This  is  an  interim  rateaction 
effective  October  1.  199fi,  for  a  period  of 
12  months.  This  rate  is  subject  to  final 
confirmation  and  ap[)rovai  hv  the 
Federal  Energy  Regulatory  Cioinmission 
(FERC)  for  a  period  of  up  to  five  years. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Rodney  L.  Adelman.  .'Xdininistrator. 
Alaska  Power  Administration,  1000 
Independence  Avenue.  SW, 
Washington,  IX:  20585.  (202)  586-2008. 
SUPPLEMENTARY  INFORMATION:  On  May 
Ifi.  199B.  the  .Alaska  Power 
Administration  (APA)  published  a 
Federal  Register  notice  of  its  intention 
to  ad|ust  current  power  rates  for  the 
Ekiutna  Project  for  a  period  of  up  to  five 
years.  The  present  rates  are  18.7  mills 
per  kilowatthour  for  firm  energy,  10 
mills  per  kilowatthour  for  non-firm 
energy,  and  0.3  mills  per  kilowatthour 
for  wheeling.  These  rates  were  approved 
by  FERC  Order,  Docket  No  EF94-1011- 
000  issued  February  2.  1995,  for  the 
period  October  1,  1994,  through 
September  30,  1999. 

Based  on  comments  received  during 
the  public  information  process,  APA 
now  proposes  that  rates  be  adjusted 
beginning  October  1,  1996,  for  a  period 
of  up  to  five  years  The  new  rates  would 
be  8.8  mills  per  kilowatthour  for  firm 
energy.  8,8  mills  per  kilowatthour  for 
non-firm  energy,  and  0.3  mills  per 
kilowatthour  for  wheeling.  The  Federal 
Register  notice  also  indicated  APA's 
intention  to  seek  interim  approval  of  the 
proposed  rates  by  the  Deputy  Secretary 
of  Energy  pending  final  confirmation 
and  approval  of  the  rates  by  FERC. 
Following  review  of  APA's  proposal 
within  the  Department  of  Energy,  I 
approved  on  an  interim  basis  Rate  Order 
No.  APA-12  which  adjusts  the  present 


Ekiutna  Rates  for  period  of  up  to  five 
years  beginning  C>[:tober  1,  1996.  subject 
to  final  confirmation  and  approval  by 
FERC. 

Issued  at  Washington,  IXl,  September  30, 
1996. 

Charles  B.  Curtis. 

Deputy  Sevrvtiiry 

This  is  an  interim  rate  action  subject 
to  review  and  approval  of  the  Federal 
Energy  Regulatory  Commission.  It  is 
made  pursuant  to  the  authorities 
delegated  in  DOE  Delegation  Order  No. 
U2U4-108.  Amendment  No,  3  to  that 
Order. 

Background 

The  Ekluti>a  Project  was  completed  by 
the  U.S.  Bureau  of  Reclamation  in  1955. 
The  Alaska  Power  Administration  has 
operated  and  maintained  the  project 
since  1967.  The  Ekiutna  Projec-t  is  a 
single-purpose  project  comprised  of  a 
dam,  reservoir,  30,000-kW  hydroelectric 
plant,  45  miles  of  115-kV  transmission 
lines,  and  three  substations  serving  the 
Anchorage  and  Palmer  areas.  All  project 
costs  are  allocated  to  power.  The  entire 
output  of  the  project  is  under  contract 
to  three  preference  customers  in  the 
Anchorage-Palmer  area  on  a  take-or-pay 
basis. 

Rate  Schedules  A-FlO.  A-Nll  and 
A-W2  now  in  effect  for  the  Ekiutna 
Project  were  confirmed  and  approved  by 
order  of  the  Federal  Energy  Regulatory 
Commission,  Docket  No.  EF94-1011- 
000  issued  February  2,  1995,  for  a 
period  ending  September  30.  1999 

Discussion 

System  Repayment 

Studies  prepared  by  the  Alaska  Power 
Administration,  as  required  by  DOE 
Policy  No.  RA  6120.2.  demonstrate  that 
the  present  firm  rate  must  be  decreased. 
The  decreased  rate  will  provide 
sufficient  revenue  to  meet  requirements 
for  the  rate  period  and  meet  project 
repayment  criteria  hv  the  end  of  the 
repayment  period.  On  that  basis,  the 
Alaska  Power  Administration  proposes 
an  adjustment  of  the  firm  rate  for  a 
period  not  to  exceed  five  years.  The 
Administrator  of  Alaska  Power 
Administration  has  certified  that  the 
new  rates  are  consistent  with  applicable 
law  and  that  they  are  the  lowest 
possible  rates  to  customers  consistent 
with  sound  business  principles. 

Environmental  Impact 

Alaska  Power  Administration  has 
concluded  with  Departmental 
concurrence  that  this  rate  action  will 
have  no  signific:ant  environmental 
impact  within  the  meaning  of  the 
Environmental  Policy  Act  of  1969.  It  is 


the  .'\laska  Power  Administration's 
determination  that  the  rate  adjustment 
does  not  exceed  the  rate  of  inflation  and 
therefore  is  categorically  excluded  from 
the  NEPA  process  as  defined  in  40  CFR 
1 508.4  and  is  listed  as  a  categorical 
exclusion  for  DOE  in  10  CER  1021. 
Appendix  B4.3.  The  proposed  action  is 
not  a  major  Federal  action  for  which 
preparation  of  an  Environmental  Impact 
Statement  is  required. 

Availability  of  Information 

Information  regarding  this  rate  action, 
including  studies  and  other  supporting 
material,  is  available  for  public  review 
in  the  offices  of  the  Alaska  Power 
Administration,  2770  Sherwood  Lane, 
Suite  2B,  Juneau,  Alaska. 

Public  Notice  and  Comment 

Opportunity  for  pubUc  review  an3 
comment  on  the  rate  action  was 
announced  by  notice  in  the  Federal 
Register  on  May  16,  1996,  and  in  three 
paid  advertisements  in  the  newspaper 
in  the  market  area  on  June  13,  14,  and 
15,  1996.  The  notice  provided  for  a 
comment  period  of  90  days  following 
publication  in  the  Federal  Register.  A 
public  information  and  comment  forum 
was  scheduled  in  Anchorage,  Alaska  on 
June  24,  1996,  with  public  comment 
period  ending  August  14,  1994.  The 
public  information  and  comment  forum 
was  canceled  on  June  17,  1994,  due  to 
lack  of  interest,  in  accordance  with  10 
CFR  903, 15(b),  10  CFR  903.15(c)  and  the 
Alaska  Power  Administration's  prior 
notices  of  the  public  forum. 

Submission  to  FERC 

The  rates  herein  confirmed,  approved, 
and  placed  in  effect  on  an  interim  basis, 
together  with  supp>orting  documents, 
will  be  submitted  promptly  to  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  confirmation  and  approval 
on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  1,  1996,  attached 
Wholesale  Power  Rate  Schedules  A-Fll 
A-N12.  and  A-W3.  These  rate 
schedules  shall  remain  in  effect  on  an 
interim  tmsis  for  a  period  of  12  months 
unless  such  period  is  extended  or  until 
the  Federal  Energy  Regulatory 
Commission  confirms  and  approves 
them  or  substitute  rate  schedules  on  a 
final  basis. 
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ClMri*^  II  I  urtte. 
l^fMty  Secretary. 
.Srhmlul«A-P12 

IJnilMl  Stattm  DopwtoWBt  otEOKfy;  Alaska 
Power  Adniinlstnttoo;  BkhitM  Pto)ect. 
Alaska 

Sch«dul«  of  RalM  for  Wholeoaln  Finn  Power 
Swrvk:*! 

Bftsctlve:  October  1 .  1996  for  a  maximum 
of  five  years. 

Available:  In  the  area  served  by  tbe  Ekiuliis 
Project.  Alaska. 

Character  and  Condilinns  of  .Service: 
Alternating  current,  stxtv  cycles,  three-phase, 
deliveretl  and  metririMl  at  the  low-voltaf(e  side 
of  .sulmtatinn 

Monthly  Kate:  (^|>acity  charge:  None 

Energy  charge:  All  energy  at  8.8  mills  per 
kilowatt- hour 

Minimum  Annual  (.Opacity  Chai^ge:  None 

Billing  Demand:  Not  applicable. 

Adiustments:  For  tran-^former  loaaas:  If 
delivery  is  made  at  the  htgh-voltaga  side  of 
the  customer's  substation  but  mstarad  at  the 
low-vottags  side,  the  meter  readings  will  be 
Increased  2  percetil  tu  compensate  (or 
transformer  losses. 

For  power  factor:  None.  Tbe  customer  will 
normally  be  required  to  maintain  pow4r 
bctor  at  the  point  of  delivery  of  between  90 
percent  lagging  and  90  percent  leading 

For  auxiliary  (M)wer  service:  Aux''iary 
[Miwer  supplies  may  be  used  in  conjunction 
with  the  service  hereunder  if  the  p«rtie« 
hereto,  prior  to  the  Contractor's  utilization  of 
any  such  auxiliary  power  supply,  have 
entered  into  a  written  operating  agreement 
defining  the  procedure  by  which  the  amount 
of  power  and  energy  will  be  datMBilMd. 
Schedule  AN  1 J 

United  States  Department  of  Bneigy;  Alaska 
Power  Administration;  Eklutna  Project. 
Alaska 

Schedule  of  Rates  for  Wholesale  NonHrm 
Panvar  Sorvice 

Rffective:  October  1.  1996  for  a  maximum 
of  Five  years. 

Available:  In  the  area  served  by  the  Eklutna 
Project,  Alaska. 

Applicablo:  To  Firm  powwr  cuslomen 
normally  maintaining  geiuirating  facilities  or 
other  sources  of  energy  sufFicient  to  supply 
their  m<]uirements. 

( 'hara<:tor  and  C]onditions  of  Service: 
Alternating  current,  sixty  cycles,  three- pttase, 
detlverrd  and  metered  at  the  low-voltage  side 
of  substation. 

Monthly  Rate:  Opacity  charge:  None 

Knergy  (Charge:  All  energ^y  at  8.8  mills  per 
kilowatt-hour 

Minimum  (Charge:  Ncmr 

Billing  Dematul:  Not  applicable. 

Adjustments:  For  ciiaracter  and  conditions 
of  service:  None. 

I'or  transformer  losses:  If  delivery  is  made 
at  the  high-voltage  side  of  the  customer's 
sulmtation  but  metiiriKl  at  the  low-voltage 
side,  the  meter  readings  will  be  Inrjeaaisd  2 
percent  to  compensate  for  transfonnsf  lonos. 


Dnitwl  .States  DepartmtMil  of  Ennrgy;  Alaskfl 
Power  Admialstratiun.  Eklutna  Project. 
Alaska 

Sdwduleof  Rates  for  Wholesale  Wheeling 
Sarvice 

BffBCtive:  October  1.  1996  for  a  maximum 
of  flva  years 

Available:  In  the  wm  awsd  by  the  Eklutna 
Project,  Alaska. 

Applicable:  To  all  Doo-fedaral  power 
transmitted  over  Eklutna  Project  transmission 
focilitiea  for  the  benefit  of  Project  custonjers. 

Cliaractar  and  (k>nditlon8  of  Service: 
Alternating  current,  sixty  cycles,  three-phase, 
delivered  and  metered  at  the  low-voltage  side 
of  sulwlatlon. 

Monthly  Kate:  Capacity  charge:  None. 

Energy  Charge:  All  energy  wheeled  for 
others  at   3  mills  |)er  kilnwiilt  hour 

Minimum  Charge:  None. 

Billing  Demand:  Not  applicable. 

Adjustments:  For  character  and  conditions 
of  service:  Nona. 

For  transionjwr  and  transmission  losses; 
A«  specified  in  wheeling  contracts. 

IFR  Doc  96-25730  Piled  10-7-96;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  No   RP96->J»2-0001 

Black  Marlin  Pipeline  Company;  Notice 
of  Proposed  Changes  m  FERC  Gas 
Tariff 

October  2.  1996 

Take  notice  that  on  September  27. 
10<)H,  Black  Marlin  Pipeline  Company 
(Hliu  k  Marlin)  tendered  fpr  filing  to 
l)e<;ome  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  the  following 
tariff  sheet  to  be  effective  November  1. 
1996: 

First  Revised  Sheet  No  205 

Black  Marlin  states  that  the  above- 
referenced  tariff  sheet  is  being  filed  to 
revise  Sections  3.1  and  :)>d  of  the 
General  Terms  and  Conditions  of  Black 
Martin's  tariff  The  revision  to  Section 
3  1  will  permit  Transporter  and  .Shipper 
to  mutually  agree  on  the  installation, 
ownership,  maintenance  and  operation 
of  measurement  equipment.  The 
revision  to  Section  3.3  will  provide  for 
the  verification  of  such  equipment  by 
test  at  no  more  than  45  day  intervals. 
This  45  day  interval  is  consistent  with 
Department  of  Interior  regulations 
governing  the  testing  of  measurement 
equipment  Icnated  offshore. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  (Commission.  888 
First  Street.  NE.  Washington,  DC.  20426. 
in  a<:cordance  with  Sections  385.211 


.111(1     iH=:    J  1  -4    lit   till'  (  ,11111  III  ISMI  111   s    kll  ll'S 

iiitl  Hi-v  .  1  I.I' M  Ills    -X  i  I  siH  ti  unit  luDs  or. 
prnN'si--  n.Msl  tH'  !ijc(i  ,js  jirnvuied  in 
Section  154  .! in  ni  tlw  (  uiii mission's 
Regulation's   Protests  will  b»'  i  nnsidprcrl 
by  lti»'  t .iiiniiHssiDii  III  ilt'tfrmiiiiiii^  the 
np[irn[iri.it>'   u  l;.!!:  to  (»■  !.ik,('n.  tiul  will 
nut  serve  tu  inaKf  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
.Secreforv 
IFR  Doa.  96-25694  Piled  10-7-96;  8:45  am] 
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[Docket  No  CP96  -814 -000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Request  UrKler  Blanket 
Authorisation 

October  2.  1996. 

Take  notire  that  oaSaptUlilMt 24, 
1996.  Colorado  IntersUrt^GM  Company 
(OG).  Post  Office  Box  1087.  Colorado 
Springs,  Colorado  HO<144.  filnd  ic  Dim  'k.'t 
No   CP96~814— 00(1  ,1  rc<iufsl  pursuai.l  to 
S.-.  tiMiis  ! -,7.205,  1.57.21(1  aiHi  157.212 
■  1  tiic  ( .oiiimission's  Regulations  under 
the  Natural  (ms  Act  (18  CFR  157.205, 
1  )"  2\h  ,nid  !'i7  212)  for  authorization 
t(i  .ihiiiniiiii  nxistiiiK  facilities  and  for 
authi)n/iiti()[)  Id  iiist.ill  and  operate 
upgrruii'd  fai.iiities.  at  the  samr  Irwatinn. 
in  Piu'IiIm  (..(junty.  (.(Muraiti .    'i. 
accommodate  an  exist  I  lu      is'-  :  tiers 
increased  growth  ClC  iiuiKls  suuh 
request,  under  its  blanket  certificate 
issued  in  Docket  No.  CP83-21-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

.Specifically,  QG  is  proposing  to 
abandon  two  2-inch  meters  at  the 
existing  Pueblo  West  delivery  facilities 
and  to  install  a  new  4-in(:h  moter 
capable  of  increased  deliviTahility  to  the 
Public  Service  Company  of  Colorado 
(PSCo).  CIG  states  the  deliveries  at  the 
Pueblo  West  delivery  point  will  provide 
system  supjiK  •    ttic  Pueblo  West  area. 

It  is  asscrtf.:  i>   ,'  f'Sf'o  is  currently 
entitled  unci'     >  v  -'  lu   igreements  tn 
receive  up  to  :iH.i  l)\  ul   latural  gas  per 
day  at  175  psig.  and  thi  t  the  facility 
upgrade  will  permit  (I     '      leliver  up  to 
3.700  Dt  of  natural  gis  ,:•'      t.iy  to  PSCo 
at  275  psig.  QG  further  states  that  the 
proposed  increased  volumes  will  be 
within  PSCo's  existing  entitlements.  CIG 
estimates  the  proposed  iipgiade  will 
cost  approximately  $18,000. 
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Any  person  or  thi  (  mnmission's  staff 
may.  witliiii  4'^  ii,i\s  ..hit  issuam  »•  nf 
the  instant  miiHctix  ihe  ( .oiiitiiission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Prorediim!  Rules  (18  CFR 
385.214)  a  motirin  to  interv<Mie  or  notice 
of  intHrvi'iitinn  and  pursuant  to  .Section 
157.20.5  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  vvitfnn  tlie  time  allowed  therefor, 
the  proposed  activilv  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary 

(FR  Dcx   96-25689  Filed  10-7-96;  8:45  am) 
nuMQ  CODE  eziz-^i-M 

[Docket  No.  RP96-19O-004] 

Colorado  Interstate  Gas  Company; 
Notice  To  Place  Suspended  Tariff 
Sheets  Into  Effect 

October  2.  1996 

Take  notice  that  on  September  30, 
199f>.  Colorado  Interstate  Gas  Company 
(C^IG)  tendered  for  filing  a  motion  to 
place  suspended  rates  in  effect,  the 
following  revised  tariff  sheets: 

Substitute  Original  Sheet  No.  7A 
Substitute  Fourth  Revised  Sheet  No.  8 
Substitute  Original  Sheet  No.  8A 
Substitute  Sixth  Revised  Sheet  No.  9 
Substitute  Sixth  Revised  Sheet  No.  10 
Substitute  First  Revised  Sheet  Ne.  13A 

According  to  CIG,  this  filing  reflects 
the  elimination,  from  the  costs 
underlying  the  Docket  No.  RP96-190 
rates,  of  costs  associated  with  facilities 
not  placed  in  service  by  September  .30. 
1996.  This  elimination  was  required  by 
the  Commission's  April  25,  1996   "Order 
Accepting  and  Suspending  Tariff 
Sheets,  Subject  to  Refund  and 
Conditions,  and  Establishing  Hearing 
Procedures"  in  Docket  No.  RP96-190- 
000,  Colorado  Interstate  Gas  Company, 
75  FERC  (CCH)  \  61,090  (1996):  see  id. 
at  61,304  (Ordering  Paragraph  (I))) 

CIG  states  that  a  full  copy  ot  its  filing 
is  being  served  on  each  jurisdictional 
customer,  interested  state  commission, 
and  each  party  that  has  requested 
service  as  well  as  upon  each  party 
appearing  on  the  Comniissiun's  official 
service  list  for  Docket  No.  RP96-190. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC 


20426,  in  accordance  with  18  CFR 
:i85.2n  (jf  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissions  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspections  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 

IFR  Dor   96   25692  Filed  10-7-96;  8:45  am) 
aiUJNG  CODE  e717-«1-M 

[Docket  No.  CP96-784-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

October  2, 1996. 

Take  notice  that  on  September  12, 
1996,  as  supplemented  on  September 
30,  1996.  Columbia  Gas  Transmission 
Corporation  (Columbia),  Post  Office  Box 
1273,  Charleston,  West  Virginia  25325- 
1273,  filed  in  Docket  No.  CP96-784-000 
a  request  pursuant  to  §§  157.205, 
157.212(a),  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Art  (18  CFR  157.205, 
157.208(b),  and  157.216(b))  for 
authorization  to  modify  certain 
measurement  and  appurtenant  facilities 
at  an  existing  point  of  delivery  to 
Commonwealth  Gas  Services,  Inc.  (COS) 
at  the  Sunrise  Valley  Station  (Sunrise), 
in  Fairfax  County,  Virginia,  and  to 
partially  reassign  the  Maximum  Daily 
Delivery  Obligations  (MDDO's)  from 
other  existing  points  of  delivery  to  COS 
to  this  particular  point  of  delivery, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP83-76-000.  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  states  that  if  currently 
provides  COS  with  firm  transportation 
service  under  Part  284  of  the 
Commission's  Regulations  at  Sunrise. 
Columbia  proposes  to  provide  increased 
services  to  COS  at  Sunrise  pursuant  to 
its  blanket  certificate  issued  in  Docket 
No.  CP86-240-000  under  its  existing 
Rate  .Schedule,  Storage  Service 
Transportation  (SST)  and  within 
certificated  entitlements.  Columbia 
claims  that  COS  has  requested  that  its 
existing  SST  Agreement  with  Columbia 
be  amended  increasing  the  MDDO  at 
Sunrise  from  43  to  2.000  Dth/d  and 
reducing  the  MDDO's  at  Warrenton  from 
4,110  to  3,224  Dth/d  and  at  Dulles  from 


5,148  to  4,077  Dth/d.  Columbia 
proposes  to  deliver  2.000  Dth/d  and  up 
to  200.000  Dth/annually  at  the  proposed 
modified  delivery  point.  Columbia 
asserts  that  COS  has  not  asked  for  an 
increase  in  its  firm  entitlements  in 
conjunction  with  this  request  and  that 
there  is  no  impact  on  Columbia's  peak 
day  obligations  to  its  other  customers  as 
a  result  of  the  projf)osed  modification. 

Columbia  states  that  the  proposed 
modification  will  consist  of  abandoning 
by  removal  approximately  33  feet  of 
four-inch  station  piping,  a  regulator 
setting  and  a  relief  valve,  meter  setting 
and  the  four  by  six  inch  reducer; 
installing  electronic  measurement 
equipment;  and  operating  and 
maintaining  the  electronic  measurement 
and  the  Equimeter  T-18  turbine  meter 
and  associated  meter  run.  Additionally, 
Columbia  states  that  COS  will  install 
approximately  53  feet  of  four-inch 
station  piping,  six  by  four  inch  reducer, 
four  inch  insulation  joint,  meter  setting, 
Equimeter  T-18  turbine  meter,  heater 
valve  setting,  regulator  setting  and  new 
odorizer  system.  Columbia  claims  that 
COS  will  operate  and  maintain 
approximately  53  feet  of  four-inch 
station  piping,  the  insulation  joint, 
meter  setting  and  bypass  run,  heater 
valve  setting,  regulator  setting,  six  by 
four  inch  reducer,  and  new  odorizer 
system.  Columbia  states  that  COS  will 
own  all  of  the  facilities  that  are  to  be 
constructed. 

Columbia  estimates  that  the  cost  for 
the  proposed  modification  is  $34,700, 
which  COS  will  reimburse  Columbia 
100%  of  the  total  actual  cost.  Columbia 
claims  that  there  will  be  no  salvage 
value  for  its  facilities  that  are  to  be 
retired  and  the  estimated  net  debit  to 
accumulated  provision  for  depreciation 
is  $23,919.  Columbia  asserts  that  it  has 
received  clearance  from  the 
Commonwealth  of  Virginia  Department 
of  Historic  Resources  and  the  United 
States  Department  of  the  Interior  Fish 
and  Wildlife  Service  for  its  proposed 
construction.  Columbia  states  that  it  has 
also  obtained  clearance  from  the 
Commonwealth  of  Virginia  Department 
of  Environmental  Quality  comprising  of 
Virginia  Department  of  Environmental 
Quality  comprising  of  Virginia's  Coastal 
Resources  Management  Program. 
Columbia  states  that  the  proposed 
abandonment  is  supported  by  COS  and 
will  not  result  in  any  abandonment  of 
service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385,214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
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^  157.205  of  the  RbkumIuii^  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  reijuest.  If  no  protest  U 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effH<;tive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  i.s  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  he  treated  as  an  application  for 
Buthonzation  pursuant  to  Section  7  ot 
the  Natural  Gas  Act. 
Lorn  D.  CashfU 
Sei:rvtar\ 
|FR  Doc  VUi-25ea7  Filed  10-7-96;  8:45  ami 
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[Docket  No   GT96    101    000] 

Equttrans  L  P  ;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

tJctoberZl.  199fi 

T  ikt^  notice  that  on  September  30. 
!  i'u.   !  (juitrans.  I.  P,  (Kquitrans). 
tendereil  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  the  following  tariff  sheets  to 
become  effective  October  I.  1996. 

Third  Revised  Sheet  No  400 
Fourth  Revined  Sheet  No.  401 

Equitrans  states  that  this  filing  Is 
made  to  update  Fquitrans'  index  of 
customers.  In  Order  No.  581  the 
Commi.ssion  establishecl  a  revised 
fonnat  for  the  Index  of  Customers  to  be 
included  in  the  tariffs  of  interstate 
pipelines  and  required  the  pipelines  to 
update  the  index  on  a  quarterly  basis  to 
reflwjt  changes  in  t.onlra<:1  activity. 
Hquitrans  requests  a  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  tariff  sheet  to  take  affisct  on 
October  1,  1996.  the  first  calendar 
quarter,  in  accordance  with  Order  No. 
581. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Ck>nimtssion.  888 
First  Street.  NE..  Washington.  DC.  All 
such  motions  or  protests  must  he  filed 
as  provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  servo  to  make 
protestants  parlies  to  the  pnN:eeding. 
Any  person  wishing  to  be«;ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commi.ssion  and  are  available  for  public 


inspettioii  111  ttif  Piit)lii  Kflen-iu  f 

Room. 

i.4)i«  n  rj«sh«»n. 

jFK  1  ^ ..     »<  25691  Filed  10-7-96;  8:45  am) 

BIIUMQ  COO€   im-Q\-m 


[Docket  No  RP«1-143-039] 

Great  Lakea  Cias  Transmission  Limited 
Partnership;  Notice  of  Revenue 
Sharing  Report  1994/1995  Contract 
Year 


C>' 


1  tJOfi 


1  ik tiCL'  that  uii  .St'pifnihtT  it). 

19*11,   i  .1.  it  Lakes  Gas  1  •".iiisinission 
Limited  Partnership  ((In  i:  1  ,i>.t!s)  filed 
its  Interruptiblo/Ovemn     i  !  >   Revonuf 
Sharing  Report  with  tli.'  (.•<!.    ai  Kiiergy 
Regiilrttorv  ( .oiiimissiDii  'I  .iiiunis.sion) 
in  ill  I  (.ril.iii.  1'  A  ;'h  I  111'  .stipui.itiuii  and 
\i,'r>'tMi;iM:r  ;  s.-i! 't.iii.M;'    Xorc'-rit-Mi!  ■  fiii'ii 
-li   N.'jilcMilnT  .    i     !  '<'!.'      I'.'l    ipprnvci; 
by  the  Cxininnssi.u;  s  t'l'fir-itr-,    ^     1  OT! 
order  issut'i!  m  |1(k  ket  Nu  Ki'Ml    14.i 
000.  et  al 

Great  I-aki-.  st  lU-s  that  in  accordance 
with  Article  IV  <>l  the  Settlement 
Agreement  as  modified  bv  Commission 
ordi"      •■■■  ■■'  '■    '•  '  .rt-ii'  I  .iV''v 
rubtru'.ti,:  111,,  ;.»rn.  ffiii  !i,.,    :i  l)iM:ketNo. 
RS92-63  on  October  1.  1993.  this  report 
reflects  application  of  the  revenue 
sharing  mechanism  and  remittances 
made  to  firm  shippers  for  I/O  revenue 
collected  during  the  November  1.  1994. 
through  October  31.  1995.  period.  Such 
remittances,  totaling  $824,377.  were 
made  to  Great  lakes'  firm  shippers  on 
August  30,  1996. 

Great  Lakes  states  that  copies  of  the 
report  were  sent  to  its  firm  customers, 
parties  to  this  proceeding  and  the  Public 
Service  Commissions  of  Minnesota. 
Wisconsin  and  Michigan. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington,  DC. 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rule  of  Practice  and 
Procedure  18  CFR  385.211.  All  such 
protests  must  be  filed  on  or  before 
October  9.  1996  Protests  will  be 
considered  by  the  (ximmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pro<-eeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CMhell. 
Secretary 
IFR  Doc.  9e-29««6  Piled  10-7-96;  8:45  ami 

BILUNQ  OOOC  (717  O'   M 


[Docket  No   TM«7-i- 11 0-000) 

Iroquois  Gas  Transmission  System, 
L.P.;  Notice  of  Proposed  Changes  In 
FERC  Gas  Tartft 

I  akt-  iiolK  f  Sh.it  ni:  .S»'pleiiiber  30, 
rt'ifi    IriMiiiois  (.as  Irfiiismission 
Systcrii    I.  I'   (IriMjiiDisl  tciuit'n'ii  tor 
filiriki  to  h<^  onu!  part  ot  its  l-'KKL  Gas 
lanff   First  R(>vised  Volume  No.  1. 
rnurtt'onth  Kcvisi'd  .ShtH't  Nu   4,  with  a 
proposed  etiective  date  ol  Novenil)er  1. 

lOOh. 

lriKji.i>is  s!, ill's  that  pursuant  to  Part 
l'S4  lit  till'  (  uinmission's  rH^ulatinns  and 
.Sti  lum  IJ   (  i)t  ttu' ( .flier, ij   ['iTriis  and 
(  iiniiitM  i.'is  I)!  its  \ii:  tt    In  xjunis  is  filing 
t!;>-  ri'ti'[v:u  fii  hirift  slu-i't  .iiui 
siipipurtiov!  wi  T  k  jiapi'rs  .is  p.irt  of  its 
annual  ufulati-  nl  its  iH'tt'rrtMi  .Nsset 
.Sun  tiari^f  tn  :-i'tli-(  t  tti*'  aiinuai  revenue 
'tM|uinMiii'iit  dssiK  iated  with  its  Deferred 
.\ss»'i  fnr  •']!■  .oiiiirtization  period 
<  nituni'iii  ,'!v    \nMMntwr  1.  I'WB    The 
ri'\  isi'i ;  ;,ii  ;  tt  s|i»m-I  ri'tli'i  ts  ,i  dt-t  rcisf  of 
i,  I II  ill  i   pf  I  )'!i  111  Irni  jiiius    effi'*  ti\e 
1  iit.'f'vii  AsM't  s,.ri  .ti.irvif  tur  /.iini'  1 

(fr,  ,|,:  5  II )  r,    %  Ml  i(!M  pi'r  I  )ttr!    .| 

(i.M  [iMsr  ,■    ":!■  ,'iiiii-  ^  sun  haryi'  I'f 
5  111)11]   prr  1  lit;  itnrni  $0  (lOir  t,.  •?    m  m  iH 
per  nth)    .Mill    1  .ti'.  i",isf  ill  ttsi'  In!.-' 
Zniir  sun  tiafi;!'  n!  $  ood^  piT  i  )lh  lionn 

•i  ii'^'ii  '■   $  01)14  per  Dth). 

I.^uois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE  Washington.  DC  20426. 
in  accordani  c  wit)    i  «  t  I  R  385.214  and 
385.211  ol  the  Loi-i:iii  ssun's  Rules  of 
Practice  and  Procedures.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casht-ll 
iJecretary. 
|FK  OfH    m   .'STOl  Filed  10-7-96;  8:45  ami 

B4UJNG  COOE  6717-01-M 
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pocket  No.  RP96-393-000] 


[Docket  No.  TM97-2-1 6-000] 


Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  2.  iy9b 

Take  notice  that  on  September  27, 
1996,  Ko<;h  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Volume  No.  1,  the 
following  tariff  sfieets,  to  fnicome 
effective  November  1,  1996: 

Fifth  Revised  Volume  No.  1 
Third  Revised  Sheet  No  801 
Third  Revised  Sheet  No.  807 
Third  R6vised  Sheet  No  808 
Second  Revised  Sheet  No.  1302 
Second  Revised  Sheet  No.  1900 
First  Revised  Sheet  No.  1903 
First  Revised  Sheet  No.  1904 
Second  Revised  Sheet  No.  1905 
Second  Revised  Sheet  No.  1906 
Fourth  Revised  Sheet  No.  1907 
Second  Revised  Sheet  No.  1908 
Fourth  Revised  Sheet  No,  2707 
Third  Revised  Sheet  No.  5200 

Koch  States  that  the  above  referenced 
tariff  sheets  are  tH-ing  submitted  to 
implement  an  unauthorized  gas 
provision.  K(x;h  states  that  proposed 
revisions  define  unauthorized  gas 
quantities  and  include  tariff 
modifications  to  specify  the  treatment  of 
this  gas.  Koch  stats  that  unauthorized 
gas  shall  f)e  quantities  that  are  deHvered 
into  Koch's  pipeline  system  without  a 
nomination  or  those  quantities  that  are 
in  excess  of  120%  of  the  scheduled 
nomination. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  DC. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  rules  and  regulations.  All 
such  motions  or  protests  must  be  filed 
as  provided  by  Section  154.210  of  the 
Commi-ssion  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Publii  Reference  Room. 
Ui«D.  Cashell 
Secretory. 
IFR  Doc.  96-25696  Filed  10-7-96;  8:45  am| 

BILUNG  COOE  6717-01-M 


National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

Ortober  2.  1996 

Take  notice  that  on  September  30, 
1996,  National  P'ue!  (ias  Supply 
Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  Thirteenth 
Revised  Sheet  No   liA.  with  a  proposed 
effective  date  of  O(tot>er  1    1996 

National  states  that  pursuant  to 
Article  1,  Section  4,  of  the  approved 
settlement  in  Docket  Nos  RP94-367- 
000,  etal.,  National  is  required  to 
redetermine  quarterly  the  Amortization 
Surcharge  to  reflect  revisions  in  the 
Plant  to  be  Amortized,  interest  and 
associated  taxes,  and  a  change  in  the 
determinants.  The  recalculation 
produced  in  Amortisation  Surcharge  of 
14.07  cents  per  dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington.  DC, 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.11 
o^  385.14).  All  such  motions  or  protests 
must  be  filed  as  provided  in  section 
154.210  of  the  Commission's 
Regulations  Protests  will  be  considered 
bv  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheli, 
Secretary. 
IFR  Doc.  96-25698  Filed  10-7-96;  8:45  am] 

BILUNQ  CODE  6717-01-M 

[Docket  No.  CP96-801-000] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

« 

October  2, 1996. 

Take  notice  that  on  September  18, 
1996,  Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000,  filed  in 
Docket  No.  CP96-H01-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Clommission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  install  and 
operate  a  new  delivery  point  to 
accommodate  deliveries  of  gas  to 
Western  Gas  Utilities,  Inc.  (WGU),  in 
Wright  County,  Minnesota,  under 


Northern's  blanket  certificate  issued  in 
Docket  No.  CP82^0 1-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  construct  and 
operate  the  new  delivery  point,  to  be 
known  as  the  Delano  #1B  TBS,  in  order 
to  dehver  up  to  l.OOU  MMBtu 
equivalent  of  natural  gas  per  day  to 
WGU  on  a  peak  day  and  up  to  153,000 
MMBtu  equivalent  on  an  annual  basis. 
It  is  stated  that  the  end  uses  of  the  gas 
will  be  commercial  and  industrial. 
Northern  proposes  to  make  the 
deliveries  under  its  currently  effective 
intemiptible  throughput  service 
agreement.  The  cost  of  the  facilities  is 
estimated  at  $183,000.  It  is  asserted  that 
the  total  volumes  to  be  delivered  to 
WGU  after  the  addition  of  the  requested 
delivery  point  would  not  exceed  those 
presently  authorized.  It  is  further 
asserted  that  Northern  has  sufficient 
capacity  to  accomplish  the  deliveries 
without  detriment  or  disadvantage  to  its 
other  customers.  It  is  further  explained 
that  Northern's  tariff  does  not  prohibit 
the  addition  of  delivery  points. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawrn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casheli, 
Secretary 
(FR  Doc.  96-25688  Filed  10-7-96;  8:45  am] 

BILLING  COOE  671 7-01 -»« 


[Docket  No  TM97-2-28-O00] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  m  FERC  Gas  Tanti 

October  2, 1996. 

Take  notice  that  On  September  30. 
1996,  Panhandle  Eastern  Pipe  Line 
company  (Panhandle)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  tariff  sheets 


7H»; 


ht'der.il    Krt;i.st»'r 


f\]     N't'     I'Mi    '   TiifsiJiu.  ()(t()l)»>r  H,    l')f|t.    '    N'otiif^s 


listed  on  Appendix  A  to  the  filinK.  to 
be<:ome  effo«;tivo  Novembtir  I,  1996 
Panhandle  statHS  that  this  filmj^  is 
made  in  accordance  with  section  24 
(Fuel  Reimbunement  Adjustment)  of 
the  General  Terms  and  Conditions  in 
Panhandles  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1   Panhandle  states 
that  the  revised  tariff  sheets  filed 
herewith  refle<:t  the  following  (Jianges 
to  the  Fuel  Reimbursement  Percentages: 

(1)  a  (4  09%)  decreaae  in  the 
Gathering  Fuel  Reimbursement 
PBn:entage. 

(2)  a  (0  41%  de«;rease  in  the  Field 
Zone  Fuel  Reimbursement  Percentage; 

(3)  a  (0.06%)  de<:rease  in  the  Market 
2^ne  Fuel  Reimbursement  Pen;entage; 

(4)  a  (0.52%)  decrease  in  the  Injec:tion 
and  (0.25%)  dei.rease  in  thtt  Withdrawal 
Field  Area;  Fuel  Reimbursement 
Percentage:  and 

(5)  a  (0.83%)  decrease  in  the  Injection 
and  (0.56%)  d«:rea8e  in  the  Withdrawal 
Market 

Area  Storage  Fuel  Reiiiit»irsoiiieiit 
Perf:entages. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affecled 
customers  and  applicable  state 
regulatory  agencies 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  section  154.210  of  the  must  be 
filed  in  accordance  with  S«<;tion 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LoisD.  ( Hshcll 
Secretur\ 
jFRDoi      •  i>t  Filed  10-7-96;  8;45  am) 

ail  UNO  CXX>€  •717-01-M 


[DocKet  No   RP96-391  -000] 

Raton  Gas  Transmission  Company: 
Notice  of  Proposetl  Changes  in  FERC 
Gas  Taritt 

l.Jt;tober  .:,  1996 

Take  notice  that  on  September  27, 
1996.  Raton  Gas  Transmission  Company 
(Raton)  tendered  for  filing  First  Revised 


TarifTShetils  4.  10,  18  and  23  to  become 
effe«1iv  •'•<■•  fx''   '    1996   Rail  111  ri'<  fi  VMS 
upstrtM       '    ii,-.;ii  .r'dtioii   trid  stur.iw,!' 
services  from  l  o.,.ra.!i^  Iiiifrst,i!i'  ( .,is 
Company  ((nci   K.i!"ii  ■>  -K.itf  Si  tif<liilt' 
FT-1,  Firm  Transfxirt.itiDi;  .s»'rviii'   .md 
Rate  Schedule  11     1,  latHrniiiih  • 
Transportation  .Shtvuh.  im  ()r|Hii  iir  hv 
reference  the  charges  by  CM',  for  its 
IraiiHportatinn  nnd  <;tiir.iKf  of  natural  gas 
from  lit.  s  points  .  t  r>'(  I'lpt  to  its 
delivt!r\  to  K.itiin  (lurNii.iiii  t.i  (  1(.  s 
currently  offetitive  Ratf  b(.hi.'Uiiif  .\N  I 
1. 

In  Docket  No.  RP96- 190-000.  CIG  has 
proposed,  inter  alia,  to  increase  its  rates 
and  to  restructure  its  sorwce,  and  to 
replace  the  service  presently  provided 
pursuant  to  its  Rate  Schedule  NNT-1 
with  several  optional  services.  Raton 
has  elected  to  replace  the  service  it 
receives  under  CKi's  present  Rate 
Schediilf  NNT   1  with  services  pursuant 
to  ClG's  ;irii[>MSf(i  K.i:.-  s,  hwdules  NNT- 

1  and 'I'K   J.    K.itfii  s  t'irsi  Ktmsfil  Tariff 
Sheets  4  am!  1h  u,.  nrpor.itc  ( ,I( .  s  K.itf 
Schedule  NNT-  1  and  l'¥-l  '  tiiniis  into 
Raton's  Raff  S(  ht'diili-s   First  Kfvi.swd 
Sheet  No    in    imiu;.s  'ht)  minimum  Bfu 
per  cubu    limi  tnu:;  'H,h  Htu's  to  ^'iO 
Btu's,  111  unlt-T  tij  retlmt  tho  minimum 
Btu  content  for  natural  gas  accepted  for 
shipment  by  CIG  First  Revised  Sheet 
No.  23,  Index  of  Shippers,  replaces 
Associated  Natural  with  PanEnergy 
Field  Services.  Inc..  which  has  acquired 
the  pipeline  system  formerly  owned  by 
Asso<;iated  Natural. 

CIG's  Rate  Schedules  NNT-1  and  TF- 

2  will  be  made  effective  October  1. 
1996,  subiect  to  refund.  Raton  has 
requested  that  its  First  Revised  Tariff 
Sheets  4.  10,  18  and  23  be  accepted 
effective  October  1.  1996,  simultaneous 
with  the  CIG  tariff  changes,  subject  to 
the  flow-through  of  any  refunds  that  CIG 
makes  when  Docket  No.  RP96-19O-O00 
is  finally  resolved. 

Raton  states  that  a  full  copy  of  its 
filling  is  being  served  on  each  of  its  two 
customers  and  upon  the  New  Mexico 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  wirti  the  Federal 
Energy  Regulatory  Cxjmmission, 
Washington.  DC  20426  in  accordance 
with  18  CFR  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  mu.st  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  arf  available  for  public 

inspjH  fion  in  the  Public  Reference 

Koom 

Low  n  CaKhfll, 

Setrvtary 

IFR  Dor  96-  25693  Filed  10-7-96;  8:45  ami 

BJLLiNG  COOe   »;17-01-M 


(Docket  No  CP96-8 18-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

October  2.  1996. 
Take  notice  that  on  September  27, 

IQ'ir,  TfiiiM'sst'c  r^as  Pipeline  Company 
(  1  fiiiH'ss.-f     f  (  )   Udx  iSl  1.  Houston. 
Texas  77252,  filed  m  1)<m  ket  No.  CP96- 
818-000  a  request  [mrsuant  to  Sections 
157.205  and  157  21^  of  the 
Commissini;  s  Ki-viulatioiis  under  the 
Natural  Gas  .X.  t  i  1h  (  FK  157.205, 
157.212)  for  authorization  to  install  a 
new  delivery  point  to  provide 
c:ontinuing  firm  natural  ^as 
transportation  service  to  the  .Southern 
Connecticut  Gas  tiompanv  (Southern 
Connet:ticut)  under  Tennessee's  l)lanket 
(  eplifu  ate  issued  in  Docket  No  CP82- 
41  t-<»n(l  pursuant  to  Section  7  of  the 
Natural  Gas  A(  t.  all  as  more  fully  set 
forth  in  the  n-cpiest  that  is  on  file  with 
tiie  ConiiiussKin  .md  open  to  public 
iiisp«H:tion 

lennosst^e  proposes  to  establish  a  new 
delivery  point  on  Tennessee's  system  in 
the  vicinity  otMainline  Valve  No.  342 
in  Fairfield  (^ounlv,  Cxinneirticut. 
Tennessee  will  install  two  6-inch  hot 
tups,  approximately  fifty  feet  of  b-inch 
bypass,  10-inch  headers  and  Bristol 
3330  electronic  gas  measurement 
(EGM).  The  two  hot  taps  and  the 
interconnecting  pipe  will  be  located 
within  Tennessee's  existing  right-of- 
way  The  meter  station  will  be  located 
adjacent  to  Tennessee's  existing  right-of- 
way  on  a  site  provided  by  Southern 
Connecticut.  Tennessee  will  install, 
own.  operate  and  maintain  the  hot  taps. 
the  interconne<  ting  pipe  and  the  KGM, 
and  will  install  and  operate  thr 
measurement  facilities.  Southern 
Conne<:ti(:ut  will  own  and  maintain  the 
nifasurenu'iit  fai  ilities 

It'lilu^Nse''  states  tli.it  the  total 
quantities  to  be  delivered  to  Southern 
ConneiTticut  after  the  delivery  point  is 
installed  will  not  exceed  the  total 
quantities  authorized  prior  to  this 
request.  Tennessee  as.serts  that  the 
installation  of  the  proposed  delivery 
point  is  not  prohibited  by  Tennessee's 
tariff  and  that  it  has  sufficient  capacity 
to  accomplish  deliveries  at  the  proposed 
new  point  without  detriment  or 
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disadvantage  to  Tennessee's  other 
customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notit;e  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CIFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  I IH  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  l^e  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  (or  filing  a  protest   If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protect,  the  instant  request 
shall  he  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
I.oLs  D.  Casheil. 
becrftary 
.|FR  Doc.  96-25690  Filed  10-7-96;  8:45  am] 

BILUNG  COOC  871 7-01 -M 


(Docket  No.  RP96-394-000] 

Transcontinental  Gas  Pipe  Line 
Corporation ;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

(Jctobfir ,:;,  1^96. 

Take  notice  that  on  September  27, 
1996  Transcontinental  Gas  Pipe  Line 
(Corporation  (Transco)  tendered  for 
tiling  to  become  part  of  its  FKRC  Gas 
Tariff.  Tliird  Revised  Volume  No.  1, 
certain  revised  tariff  sheets  which  tariff 
sheets  are  enumerated  in  Appendix  A 
attached  to  the  filing.  The  proposed 
tariff  sheets  are  proposed  to  be  effective 
November  1,  1996. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  Section  44  of  the 
General  Terms  and  Conditions  of 
Transco's  Volume  No.  1  Tariff  which 
provides  that  Tran.sco  will  reflect  in  its 
rates  the  costs  incurred  for  the 
transportation  and  compression  of  gas 
by  others  [hereinafter  'TBO").  Section 
44  provides  that  Transco  will  file  to 
refiect  net  changes  in  its  TBO  rates  at 
least  30  days  prior  to  the  November  1 
effective  date  of  each  annual  TBO  filing. 

Transco  states  that  .'Xjiijendix  B 
attached  to  the  filing  sets  forth  Transco's 
estimated  TBO  demand  costs  for  the 
period  November  1.  1996  through 
OctolKir  31.  1997.  and  the  derivation  of 
the  TBO  unit  rate  renec:ted  on  the  tariff 
sheets  included  in  Appendix  A. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  affected  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  (lommission,  888 
First  Street,  Washington,  DC.  20426,  in 
accordance  with  Sections  385.214  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commrssion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene   C'opies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  (~,a.shell. 
Secretary. 
(PR  D<K    Q6-2S697  Filed  10-7-96;  8:45  am) 

BILUNG  CX>DE  671 7-01 -M 

[Docket  No.  TM97-2-30-000] 

Trunkline  Gas  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

October  2.  1996. 

Take  notice  that  on  September  30, 
1996.  Trunkline  Gas  Company 
(Trunkline)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  November  1, 
1996: 

Eighteenth  Revised  Sheet  No.  6 
Eighteenth  Revised  Sheet  No.  7 
Eighteenth  Revised  Sheet  No.  8 
Eighteenth  Revised  Sheet  No.  9 
Eighteenth  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  lOA 

Trunkline  states  that  this  filing  is 
being  made  in  accordance  with  Section 
22  (Fuel  Reimbursement  Adjustment)  of 
Trunkline's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  revised  tariff 
sheets  reflect:  a  0.94%  increase  (Field 
Zone  to  Zone  2),  a  1.01%  increase  (Zone 
lA  to  Zone  2),  a  0.71%  increase  (Zone 
IB  to  Zone  2),  a  0.47%  increase  (Zone 
2  only),  a  0.84%  increase  (Field  Zone  to 
Zone  IB),  a  0.91%  increase  (Zone  lA  to 
Zone  IB),  a  0.61%  increase  (Zone  IB 
only),  a  0.60%  increase  (Field  Zone  to 
Zone  lA),  a  0.67%  increase  (Zone  lA 
only)  and  a  0.30%  increase  (Field  Zone 
only)  to  the  currently  effective  fuel 
reimbursement  percentages. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
shippers  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  DC 


20426.  in  accordance  with  Sections 
385,214.  and  385  211  of  the 
Commission  s  Rules  and  Regulations, 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission  s 
Regulations  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Casheil, 
Secretary. 
IFR  Doc  96-25700  Filed  10-7-96;  8:45  ami 

BILUNG  COOE  671 7-01 -M 

(Docket  No  £696-97-000.  et  al.] 

Fibrowatt  Thetlord  Limited,  et  al.; 
Electric  Rate  and  Corporate  Regulation 

Filings 

October  1,1996. 

Take  notice  that  the  following  filiogs 
have  been  made  with  the  Commission: 

1.  Fibrowatt  Thetforti  Limited 

[Docket  No.  EG96-97-OO0] 

On  September  25,  1996,  Fibrowatt 
Thetford  Limited  (the  "Applicant") 
whose  address  is  Astley  House,  33 
Netting  Hill  Gate,  London,  England, 
W113JQ.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations. 

The  Applicant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  an  approximately 
38.5-MW  net  poultry-litter-fired 
electrical  generating  facility  located  in 
Thetford,  England,  and  selling  electric 
energy  at  wholesale,  as  that  term  has 
been  interpreted  by  the  Commission. 
The  Applicant  requests  a  determination 
that  the  Applicant  is  an  exempt 
wholesale  generator  under  Section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935. 

Comment  date:  October  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Tenmovalle  S.C.A.  Empresa  de 
Servicios  Publico 

(Docket  No  EG96-96-0O0I 

On  September  25,  1996.  Termovalle 
S.C.A.  Empresa  de  Servicios  Publico 
("Termovalle"),  United  States  offic»  at 
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KMK  r  i.v.jr  Corporation,  Suite  902. 
KKX)  Wilson  Blvd.  Arlinj^ton,  VA  2:^209. 
filed  with  the  Federal  Knorxy  Regulatory 
Commission  an  Application  For 
Determination  Of  Status  As  An  Exempt 
Wholesale  Generator  pursuant  to  Part 
365  of  the  Commission's  Regulations. 

Termovalle  will  directly  or  indireiTtly 
and  exclusively,  develop,  own  and 
operate  an  ele<:tric  generating  fa<:ilily,  to 
be  iouate<i  near  Cali,  (.olombia  and  sell 
electricity  at  wholesale  or  exclusively  ui 
markets  outside  of  the  United  States 
The  elec:tric  generating  facility  will  he  a 
natural  gas  fired  combined  cycle 
generating  tmit,  consisting  principally 
of  8  combustion  turbine  and  associated 
electric  generator,  a  steam  turbine  and 
associated  electric  generator  and 
appurtenant  inten:onne«;tion  facilities. 
The  facility  will  have  a  noininni 
generating  capacity  of  19<l  MW 

Comment  dofe  October  11.  1946.  in 
accordance  with  Standard  I'aragniph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  con<:em  the 
adequacy  or  accuracy  of  the  application. 

3.  Catamount  ThelfoH  C^iqKtratinn 

(Dnrket  Nti   Kl,»#v-4*-0IM)i 

On  September  25,  1996.  Catamount 
Thetford  Corporation  (the  "Applic:ant") 
whose  address  is  71  Allen  Street. 
Building  A.  Rutland.  Vermont.  O.^TOl, 
Filed  with  the  Federal  fcjiergy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  (^mmission's  Regulations. 

The  Applicant  states  that  it  will  be 
engage<l  indirectly,  through  its 
subsidiary.  Fibrowalt  Thetford  Limited. 
and  exclusively  in  the  business  of 
ovtming  an  approximately  38.5-MW  net 
poultry-litter-fired  electrical  generating 
facility  located  in  Thetford.  England, 
and  selling  electric  energy  at  wholesale, 
as  that  term  has  been  interpreted  by  the 
Commission.  The  Applicant  requests  a 
determination  that  the  Applicant  is  an 
exempt  wholesale  generator  under 
Section  32(a)(1)  of  the  Public  Utility 
Holding  (kjmpany  Ad  of  1935. 

Comment  date:  October  22.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Cximmission  will  limit  its  consideration 
of  comments  to  tho«<e  that  con(.:em  the 
adequacy  or  »( <  iimcy  of  the  application. 

4.  Consuiners  Power  Company 

(Docket  No.  ES96-48-aOO| 

Take  notice  that  on  September  27. 
1996.  Consumers  Power  Company  Filed 
an  application,  under  t^  204  of  the 
Federal  Power  Ac:t.  seeking 
authorization  to  issue  secured  and/or 


unse<;ured  evidences  of  in(tHt)t(?<irHtss 
and/or  shert  term  dt'bt.  iiu  Imiing  but 
not  liriiitcil  tn  rmtt's,  drufts  .iiui 
comnit'K  i.ii  p.i()»'r.  from  tune  to  time,  in 
nn  aK.Kr''K'''*'  (""im  ipal  amount  of  up  to 
.■^'tdd  inilluiii  iHitstandiii^  at  any  one 
linin.  iluriii^  tlin  puruxi  jaiiuarv  1.  1997 
through  l)f<  t'lnU-r  W    1M*)H,  with  a  final 
iiiatuntv  'liti'  !ini  i(!  »'xi  tH»<i  364  days 
from  the  dattt  nt  issin' 

Comivfiit  i/off  ( )<  tdfxir  25,  1996,  in 
ac  (:ordanc:e  with  Standard  Paragraph  K 
at  the  eiiii  of  this  notu  c 

5.  Kansas  Gas  and  Klectm  Company 

ILkK  kt'l  Nil   [-l.S'm  4'»  <MMil 

Take  noiK  c  that  un  ,S«ipteml)er  26. 
l't*)h.  Kails, i~.  ( ,.is  Hid  KitH  trii.  (lompaiiv 
tili'i!   HI  .ip^.iiii  .ition.  under  *}  2U4  of  the 
Kol.rii  Tower  Act,  seeking 
auttion/jition  to  issue  promissory  notes 
or  sh(jrt  tHriii  securities,  from  liniv.  to 
time,  in  an  aggregate  principal  amount 
of  not  more  than  $500  million 
outstanding  at  any  one  time,  during!  the 
period  January  1,  1997  thruu^;ti 
December  31,  1998,  witti  a  final 
maturity  date  no  later  than  December 
31.  1999. 

Comment  date:  October  24.  1996,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

(i   William  H.  (ingg 

[Docket  No.  ID-i'»KO  <I00| 

Take  notice  that  on  September  19, 
1996,  William  H.  Crigg  filed  an 
application  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Chairman  of  the  Board  of  and  Chief 
Executive  Officer,  Duke  Power 
Company 

Director,  Coltec  Industries  Inc. 

CommenMa/e  Oc-tober  15.  1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C 
20426.  in  aixordance  with  Rules  211 
and  214  of  the  Commissi. uis  RdU-s  of 
Practice  and  Procedurf  i  in  i  IK  )H5)  21 1 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pariies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  an'  available  for  public 

inspe<  tioii 

Lois  D.  ('.a«hell, 

Secretary. 

|FK  r>x    4ft  ^Sftfl-i  Filed  10-07-96:  8:45  am) 

aajJNO  CODE  S7I7-01-P 

Western  Area  Power  Administration 

Time  Extension  for  Submission  of 
Written  Comments  on  the  Proposed 
Allocation  of  the  Post-2000  Resource 
Pool — Pick-Sloan  Missouri  Basin 
Program,  Eastern  Division 

agency:  Wpst»'rn  .Xrt'a  FovvtT 
.•\tiriiimstralion,  1)()K 

ACTION:  Notii  H  (if  Iiine  Extension. 


SUMMARY:  VVt'stt'rn  Area  Power 
■^dInlnlst^ati()n  (Western),  a  Federal 
power  inaricMtiiig  agen<  v  of  tlie 
l)epartnifnt    if  I  iier>;v.  published  on 
.•\iigiist   111    IMMh,  in  lilt'  Federal  Register 
(61  KR  4')'rr  ^1    ;i  nntii  e  ann<niii(.m>»  the 
Post-2()(HJ  Resource  Pool  Proposed 
Alhx  atiDii  of  PowtT  to  fulfill  tlie 
HMjiiirftnt-nts  of  .Sufipart  (i — Fovht 
Marketing  InitiHtivf  of  the  Kiiurgv 
Planning  and  Management  Program 
Final  Rule,  10  CFK  *»  905,  The  Past-2000 
Resource  Pool  Frofxjsed  .Mknation  of 
Power  IS  WesliTii  s  inipU'iiu'iiIation  of 
Sufipart  (, —  PowtT  Marketing  Initiative 
of  the  Fnergv  Planning  and  Management 
Program  (Program)  Final  Rule.  Subpart 
( '  of  tfie  Program  ()ro\  idfs  for  the 
Hst.ifilistiriU'nl  of  pro|«'(  t-s[.)»'(  if'i(, 
resource  pools  and  tlie  allocation  of 
power  from  these  pools  to  new 
preference  customers. 

The  comment  period  on  the  proposed 
allocations  of  power  is  scheduled  to  end 
(V  tober  7,  1996  This  notic;e  extends  the 
time  written  comments  (an  be 
submitted  until  Octolwr  21.  1996. 

DATES:  Written  comments  must  be  sent 
1(1  the  I  jiprr  Cireat  Plains  Regional 
Manak^iT  f)\  (.ertifiod  or  return  receipt 
n'nuHslcd  US  mail  and  re<:eived  by 
I  l(is»'  uf  business  on  CK;tober  21,  1996, 
at  the  address  shown  below. 
ADDRESSES:  .Ml  coiniiicnts  regarding  the 
Prupusc'd  .^location  of  the  Post-2000 
Resourta  Pool  should  be  directed  to  the 
following  address:  Mr.  Gerald  C. 
VV(»gnHr.  Regional  Manager.  Upper  Great 
Plains  Customer  Service  Region. 
Western  Area  Power  Administration. 
P.O.  Box  35800,  Billings,  MT  59107- 
5800 

All  documentation  developed  or 
retained  by  Western  for  the  purp)ose  of 
developing  the  Proposed  AllcKation  of 
the  Post-2000  Resource  Pool  will  be 
available  for  inspei  tion  and  copying  at 
the  Upper  Great  i'lains  Customer 
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Service  Regional  Office  located  at  the 

above  address 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Robert  I    Harris.  Power  Marketing 
Manager.  Upper  (,reat  Plains  Customer 
Service  Region.  Western  Area  Power 
Administration,  P.O  Box  35800. 
Billings,  MT  59107-5800.  (406)  247- 
7394. 

After  all  public  comments  have  been 
thoroughly  considered,  Western  will 
prepare  and  publish  the  Final  Post-2000 
Resource  Pool  Allocation  in  the  Federal 
Register. 

Issued  at  Golden,  Colorado.  September  30. 

1996 

J.M.  Shafer, 

Administrator. 

(FR  Doc  96-25729  Filed  10-7-96;  8:45  am] 

BILUNQ  CODE  M60-01-f> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  5632-9] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Oral  and 
Written  Purchase  Orders 

AGENCY:  Knvironmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  for  Oral  and  Written 
Purchase  Orders.  OMB  Control  No. 
2030-0007,  EPA  ICR  No.  1037.05, 
expiring  11/30/96.  has  been  forwarded 
to  the  Office  of  Management  and  Budget 
(OMB)  fur  review  and  approval.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  l)ef()re  NovcMuber  7    1996 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740.  and  n-fer  to  KPA  ICR  No.  1037.05. 

SUPPLEMENTARY  INFORMATION: 

1  itle.  Oral  and  Written  Purchase 
Orders  (OMB  Control  No.  2030-0007. 
EPA  ICR  No   1037-05).  This  is  a  request 
for  extension  of  a  currently  approved 
collection 

Abstract:  Vendors  responding  to  an 
oral  request  for  quotation  will  report 
item  title,  unit  cost,  delivery 
destination,  delivery  time,  company 
name,  small  business  status,  address, 
phone  numbc^r.  and  a  point  contact. 


They  will  submit  this  information  by 
telephone  when  an  Agencv  neec)  for 
their  products  or  services  arises.  EPA 
will  use  this  information  to  award  a 
purchase  order.  An  agencv  mav  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  colledion  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CF"R  Chapter  15.  The  Federal 
Register  Notice  required  under  5  CFR 
1 320.8(dJ.  soliciting  comments  on  this 
collection  of  information  was  published 
on  6/7/96  (61  FR  29093).  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  re(.ordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  .25  hours  per 
response  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  (disclose  or  provide  information  to  or 
for  a  Federal  agencv.  This  includes  the 
time  needed  to  review  instructions;  to 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information.  prot:essing  and 
maintaining  information,  and  disclosing 
and  providing  information;  to  adjust  the 
existing  ways  to  comply  with  any 
previouslv  applicable  instructions  and 
requirements:  to  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  to  search  data  sources;  to 
complete  and  review  the  collection  of 
information;  and  to  transmit  or 
otherwise  disclose  the  information. 

Respondents/Affected  Entities: 
Potential  Vendors. 

Estimated  Number  of  Respondents: 
15,292. 

Frequency  of  Response:  One  response 
per  oral  purchase  order. 

Estimated  Total  Annual  Hour  Burden: 
3,823  hours. 

Estimated  Total  Annualized  Cost 
Burden:  $54,134. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1037.05  and 
OMB  Control  No.  2030-0007  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

.Street.  SW.,  Washington.  DC  20460. 
and 
Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 


Budget,  Attention   Desk  Officer  for 

EPA,  725  17th  Street.  NV\  . 
Washington.  DC  2050.S. 

Dated:  October  2.  1996 
Joseph  Relzer. 

Dirt^tor.  Regulatory  Information  Division. 
|FK  Doc.  96-25783  Filed  10-7-96;  8:45  am) 

BILUNG  COO€  «6«0-60-P 


[FRL-6632-8I 

Agency  Information  Collection 
Activities:  Submission  (or  OMB 
Review:  Comment  Request;  Monthly 
Progress  Reports 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
for  Monthly  Progress  Reports.  OMB 
Control  No.  2030-0005;  EPA  ICR  No. 
1039.08.  expiring  11/30/96.  has  been 
forwarded  to  the  Officze  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expec:ted  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Cxjmments  must  be  submitted  on 
or  before  November  7.  1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sand\  Fanner  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1039.08. 

SUPPLEMENTARY  INFORMATION: 

Title.  Monthly  Progress  Reports  (OMB 
Control  No.  2030-0005,  EPA  ICR  No. 
1039.08)  expiring  11/30/96.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  On  a  monthly  basis, 
contractors  are  required  to  provide  a 
report  detailing  what  was  accomplished 
on  the  contract  for  that  period  of  time, 
what  remains  to  be  dona,  as  well  as  a 
general  listing  of  expenditures  for  that 
period  of  time.  This  allows  EPA  to 
monitor  the  efficiency  and  cost 
effectiveness  of  the  work  being 
performed.  Once  the  information  is 
received  it  is  reviewed  against  existing 
financial  data,  contractor  deliverables, 
and  agency  records  for  verification. 
These  reports  are  prescribed  under 
clauses  in  EPA  contracts.  Progress 
reports  contain  confidential  business 
information  and  are  protected  from 
release  in  accordance  with  40  CFR  Part 
2.  No  sensitive  information  is  required. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond  . 
to,  a  collection  of  information  unless  it 
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displays  a  cuirenlly  valid  (  'MM    . mtrol 
number.  The  OMB  control  muihImts  for 
EPA's  regulations  are  listed  in  10  (  IK 
Pari  9  and  48  CFR  Chapter  15    Iht) 
Federal  Regular  Notice  rttquinnl  under 
5  CFR  1.120. H(d).  solicitin({  coniineiits  (jii 
this  collection  of  information  was 
published  on  6/7/96  (61  FR  29CW2).  No 
comments  were  received. 

Burden  Statement  The  annual  public 
reporting  and  recordkeeping  burden  for 
thia  collection  of  information  is 
estimated  to  average  4  i  hours  per 
response.  Burden  means  the  total  time. 
effort,  or  financial  resoun  ks  Hxj>+Mi(l»t(l 
by  persons  to  generate,  maintain.  n<l>uii. 
or  aisclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions;  to 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information.  pr(x:ossing  and 
maintaining  infonnatiun.  and  disclosing 
and  providing  infonnatiun;  to  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  to  train  personnel  to  be 
able  to  respond  to  a  colleclion  of 
information;  to  search  data  sources;  to 
complete  and  review  the  collection  of 
information;  and  to  transmit  or 
otherwise  disclose  the  information 

Respondents/ Affected  Entities:  EPA 
Contractors. 

Estimated  Number  of  Respondents: 
398 

Frequency  of  Response:  Monthly 

EstJnwted  Total  Annual  Hour  Burden 
205.368  hours. 

Estimated  Total  Annualized  Cost 
fliirden  $13,993,680 

Send  comments  on  the  Agen<:y's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methcxis  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  FPA  ICR  No.  1039.08  and 
OMB  Control  No.  203(M)0O5  in  any 
correspondence 
Ms.  Sandy  Farmer.  U.S.  Environmental 

PTote<:tioii  Agency.  OPPE  Regulatory 

Infonnation  Division  (2137),  401  M 

Street,  SW,  Washington,  IX:  20460. 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention  Desk  Officer  for 

EPA  725  17th  Street.  NW. 

Washington.  DC  20503. 

Diit.-.l  (X.tober  2.  19W. 
|iH>«ph  Ketzer,  Oiradwr. 
Hentthitnry  Infonnation  Division. 
jFK  Ho*    'M>-257»5  Piled  10-07-96;  l»:45  ami 
MJJNQ  OOOC  MW  >0  P 


[NCEA-RTP-0878;  FRL-6«2«-2] 

Lead  Modet  Validation  Workshop 

AGENCY:  KnvirdiimMiital  Proteirtion 

ACTION:  Nutu  H  of  I.ead  Model  Validation 
Workshop. 

summary:  This  notice  annomu  ts  i  I  .<Mil 
Mixhil  Validation  Workshop  to  t'vplorv 
apprtwithes  and  rwsults  for  tlie 
validation  of  riuxieis  that  [)n><)u,t  lead 
exposure  anti  nsk    It  is  sponsored  by 
EPA — 8  National  CentHr  for 
P^nvironinuntHl  As.sessinent.  in 
cooperation  with  Kl'A— s  Office  of  Solid 
Waste  and  Kmnr>{en(  v  KesponsH  and  the 
EPA  Technical  Review  Workgroup  for 
I>ead. 

DATES:  This  scientific  workshop  will  be 
hfi(!  Monday.  October  21.  1996,  through 
Wednesday,  October  23.  1996.  It  will 
begin  at  830  am  on  Monday  and  will 
conclude  at  4  00  p  m   Wednesday 
Members  of  the  public  may  attend  as 
(ihsurvBrs 

ADDRESSES:  The  workshop  will  fx»  held 
at  itu-  i  li'iii,  Kuropa  Hotel.  1  Europa 
Dm-  (  ti.ip*'l  Hill,  NC  27.^14, 
telephone:  919-968-^900.  FAX:  919- 
iiHH    (S.iO  To  attend  this  workshop  as 
an  litis. Tver,  contact  Ms  Emily  Lee, 
National  (!pnter  fur  !  ;;  .  i  r.  .!i:ui';!!.il 
Assessment— R'H      Mu  .•  All  ►    .jj.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  NC  27711. 
telephone:  9 19-541 --11 69;  FAX:  919- 
541-5078  by  October  Ih    i  w».   \p.i.  .■  is 
very  limited,  so  call  as  soon  as  poss;!)le. 
Copies  of  the  final  L^ad  Motiel 
Validation  Works!, .ij.  Xf.iidi  will  be 
available  on  or  atxiii  i  )>  tdti.-i  H.  1996. 
To  obtain  a  copy  of  the  Agenda,  contact 
Ms.  Emily  Lee  at  the  above  address. 
Copies  of  journal  articles  and  other 
reports  providing  information  on  the 
lead  models  and/or  their  verification/ 
validation  to  be  discussed  at  the 
workshop  will  be  provided  to  workshop 
registrants  in  advance  and/or  at  the 
meeliiiK  site,  as  r  iministances  allow. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  workshop  i.s  to  explore 
approaches  and  results  for  the 
validation  of  models  that  predict  lead 
exposure  and  risk  and  to  ascertain 
useful  further  steps  to  improve  and 
validate  such  models  Thus,  this 
workshop  will  (a)  examine  lead  models 
that  evaluate  impacts  on  humans 
exposed  to  lead  in  environmental  media 
such  as  soil.  dust,  paint,  drinking  water, 
diet,  and  air  and  (b)  discu.ss  both  general 
com»pt8  regarding  model  validation 
and  validation  studies  for  the  sub|e<:t 
lead  models.  Some  of  these  models  have 
been  used  by  EPA  and  other  parties  in 
risk  assessments  of  various  CERCLA  or 


RCR.\  silos  and  have  gciicraifd 
(  onsidcrnhJH  interest  tx'(  ausc  of 
differt'iH  »'s  m  the  s<  inntiln    toinid.ilioiis 
and  ditfcrt'iii  cs  iii  scale  iil  remediation 
implied  h\  the  models  or  tlieir 
application. 

For  purposes  of  this  workshop.  EPA 
has  defmeci  iiuxiel  valulatjon  as  an 
iterative  [)r(K,ess  that  tiesi  rit)es  the 
plausihilitv  and  ai.(:ura(.y  of  model 
predictions  and  the  potential 
applii  atioiis  for  which  a  mixlel  is 
appropriate    Tfiis  process  ini  hides 
consideration  of  tfie  s<  ientifii 
foundations  of  llie  model,  tfie  strt'iigtti 
of  data  used  in  estimating  model 
parninefers   i  nrre(:tiiess  of 
(  (inipiji.it  iiiii.ii  mipleiiientation  of  the 
!:,.>(ii-l,  ami  m  lentifii   methods  for 
'  liinpanuk;  iihmIcI  prtnlK  tions  with 
I )tiser\  ritioiiai  il.ila 

Ttie  vMiriksho^i  will  .tddress  four  basic 
issues  affecting  each  model: 

1    Scientific  foiindatinns  of  the  model 
strurturr  l>)es  the  model  ade(]uately 
rt^present  the  biologu  al  ami  physical 
me<:hanisms  rif  the  niodeled  system? 
An  tfiesf  mechaniMiis  understood 
sufficiently  to  support  modeling? 

2.  Quality  of  parameter  esti mates 
How  extensive  aod  mluisl  are  the  data 
used  to  estimate  nuKlel  parameters' 
[Does  the  parameter  estimation  prot:ess 
require  additional  assumptions  and 
approximations? 

3.  Verification  Are  the  mathematical 
relationships  posited  hy  the  model 
correctly  translated  into  computer  code? 
Are  model  inputs  free  from  numerical 
errors? 

4  Empirical  comparisons  What  are 
the  opportunities  for  comparison 
between  model  predictions  and  data, 
particularly  under  conditions  under 
whi(Ji  the  model  will  he  applied  in 
assessments?  Are  model  predu  tions  in 
reasonable  agreement  with  relevant 
experimental  and  observational  data? 

EPA  is  using  these  criteria  as  part  of 
its  validation  strategy  for  evaluating!  the 
EPA  Integrated  Exposun't'ptaike 
Biokinetic  Model  for  Lead  (lEUBK)  and 
believes  it  would  be  useful  to  ascertain 
to  what  extent  other  available  lead 
modeling  approaches  have  addressed 
these  and/or  other  criteria. 

EPA  believes  that  the  Agency  and 
interested  parties  will  benefit  from 
discussion  of  the  subject  lead  models, 
validation  concepts  and  their 
application  to  date,  and  the 
determination  of  useful  future 
validation  stef)s  This  vvorkshop  will 
bring  together  Kl'A  personnel  (scientific 
and  policy  staff)  mviii\  cc    i   dinvation 
and  use  of  the  subje<  t  lead  imuiels  and 
other  non-EFA  invited  experts 
representing  extensive  experience  in 
ttieoretical  and  practical  application  of 
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model  development  and  validation. 
Interested  observers  may  also  attend  the 
worksliop.  There  will  Ix;  opportunity  for 
hriet  oral  comments  from  observers. 

Written  versions  of  workshop 
presentations  and  a  summary  of  key 
points  emerging  from  the  workshop 
discussions  are  expected  to  be  included 
in  subsequently  published  workshop 
proceedings.  Information  regarding  how 
to  obtain  copies  of  the  proceedings  will 
be  provided  to  worksho;)  registrants  at 
the  time  of  the  workshop  or  shortly 
thereafter. 

Dated:  October  2,  1996. 
Robert  f   Husj<Pfl 

Assistant  Administrator  for  Research  and 
Develnymcnt. 
IFR  Doc.  96-25770  Filed  10-07-96;  8:45  ami 

BILUhtG  CODE  66S&-60-P 


[FRL-6633-1] 

Scientific  Counselors  Board  Executive 
Committee  Meeting 

AGENCY:  Knvironmental  Protection 
Agency  (FFAJ. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 

Advisory  Committee  Act,  Public  Law 
92^63.  as  amended  (5  U.S.C,  App.  2), 
notice  is  hereby  given  that  the 
Environmental  Protection  Agency 
(EPA),  Office  of  f^esearch  and 
Development  s  (ORD),  Board  of 
Scientific  Counselors  (BOSC),  will  hold 
its  Executive  Committee  Meeting, 
0<:tofx>r  18,  199B,  at  the  Crystal  Gateway 
Marriott,  1700  Jefferson  Davis  Highway, 
Arlington,  Virginia.  The  meeting  will 
start  at  8:30  am  and  adjourn  at  5:30  pm. 
All  times  noted  are  Eastern  Time.  The 
meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  make 
comments  at  the  meeting,  should 
contact  Shirley  Hamilton,  Designated 
Federal  Official.  Office  of  Research  and 
Development  tH701),  401  M  Street.  S.W., 
Washington,  DC  20460;  by  telephone  at 
(202)  260-0468.  In  general,  each 
indi\  idual  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  three 
minutes.  Anyone  desiring  a  draft  BOSC 
agenda  may  fax  their  request  to  Shirley 
K   Hamilton.  (202)  260-0929. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  K   liaiiultoic  Designated  Federal 
Official,  U.S.  Environmental  Protection 
Agency,  Office  of  Research  and 
Development,  NCERQA  IMC8701),  401 
M  Street.  SW..  Washington,  DC  20460, 
202-260-0468. 


Dated:  October  1 ,  1996. 
Robert  ].  Huggett, 

As>,istiiin  Adiumistrator  for  Research  and 

Development. 

(FR  Dof    9H   25784  Filed  10-7-96;  8:45  am] 

BILUNG  CODE  6&60-&0-M 


[FRL-6630-5] 

Indiana:  Final  Full  Program 
Determination  of  Adequacy  of  State 
Municipal  Solid  Waste  Landfill  Permit 
Program 

AGENCY:  Environmental  Protection 

Agency,  Region  5 

ACTION:  Notice  of  final  full  program 

determination  of  adequacy  on  Indiana's 

application. 

summary:  Section  4005(c)(1)(B)  of  the 

Resource  Con.servation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  household  hazardous  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  Part  258). 
RCRA  section  4005(c)(l)(Cj  requires  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  to  determine 
whether  States  have  adequate  "permit" 
programs  for  MSWLF's.  but  does  not 
mandate  issuance  of  a  rule  governing 
such  determinations.  The  U.S.  EPA  has 
proposed  a  State/Tribal  Implementation 
Rule  (STIR)  (61  FR  2.^84,  lanuary  26, 
1996)  that  provides  procedures  by 
which  the  U.S.  EPA  will  approve,  or 
partially  approve,  State/Tribal  landfill 
permit  programs  The  Agency  intends  to 
approve  adequate  .State  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR,  Prior 
to  final  promulgation  of  the  STIR, 
adequacy  determinations  will  fx»  made 
based  on  statutory  authorities  and 
requirements  In  addition.  States/Tribes 
may  use  the  propo.sed  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
for  interaction  between  the  State/Tribe 
and  the  owner'operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  p)ermit  programs 
can  use  the  site-specific  flexibility 
provided  by  40  CFR  Part  258  to  the 
extent  the  State/Tribal  permit  program 
allows  such  flexibility. 

Indiana  applied  for  a  partial  program 
determination  of  adequacy  under 


Section  4005  of  RCRA  on  June  3,  1993. 
The  US  EPA  reviewed  Indiana's 
application  and  made  a  final 
determination  of  adequacy  (58  FR 
59261,  Novembers,  1993)  for  those 
portions  of  the  MSWLF  permit  program 
that  were  adequate  to  ensure 
compliance  with  the  revised  Federal 
MSWLF  Criteria.  Indiana  amended  its 
original  application  and  applied  for  full 
program  approval  on  June  27,  1996.  The 
U.S.  EPA  reveiwed  Indiana's  amended 
application  and  today  is  issuing  a 
tentative  determination  of  adequacy  fw 
all  portions  of  Indiana's  MSWLF  permit 
•program.  Indiana's  amended  application 
for  full  program  adequacy  determination 
is  available  for  public  review  and 
comment.  The  tentative  determination 
will  become  final  and  effective  sixty 
(60)  days  following  the  date  of  this 
publication  if  no  adverse  comments  are 
received. 

DATES:  The  determination  of  adequacy 
for  Indiana  shall  be  effective  on 
December  9.  1996,  unless  adverse 
comments  are  received.  If  adverse 
comments  are  received,  a  second 
Federal  Register  Notice  will  be 
published  describing  these  comments 
and  the  U.S.  EPA's  responses  to  the 
comments  and  decision  on  final 
adequacy. 

All  comments  on  Indiana's 
application  for  a  full  determination  of 
adequacy  must  be  received  by  the  U.S. 
EPA  Region  5  by  the  close  of  business 
on  November  7,  1996. 
ADDRESSES;  Copies  of  Indiana's 
application  for  a  full  determination  of 
adequacy  are  available  for  inspection 
and  copying  from  9  a.m  to  4  p.m.  during 
normal  working  days  at  the  following 
addresses:  Indiana  Department  of 
Environmental  Management,  100  North 
Senate  Avenue,  Indianapolis,  Indiana 
46206,  Attn:  Ms.  Lynn  West;  and  U.S. 
EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  UUnois  60604, 
Attn:  Ms.  Susan  Mooney,  mail  code 
DRP-8J.  All  written  comments  should 
be  sent  to  the  EPA  Region  5  Office. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
EPA  Region  5,77  West  Jackson 
Boulevard,  Chicago,  Illinois.  60604, 
Attn:  Ms.  Susan  Mooney,  mailcode 

nRP_«(   telephone  m  2'l  886-3585. 

SUPPLEMENTTARY  INFORMATION: 
A.  Background 

On  October  9,  1991,  the  U.S.  EPA 
promulgated  revised  Federal  MSWLF 
Criteria  (40  CFR  Part  258).  Subtitle  D  of 
RCRA.  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA),  requires  States  to  develop 
permitting  programs  to  ensure  that 
facilities  comply  with  the  revised 
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Federal  Criteria.  Subtitle  D  mm!  ii!L|uii»s 
in  .Se<;lion  4005  that  the  U.S.  KPA 
determine  the  adequac;y  of  State 
municipal  solid  waste  landfiil  ^Mirmit 
programs  to  ensure  thiii  f.n  i!  Mi  s 
comply  with  the  reviw!  I  •  il.i  i 
VfSVVll"  Criteria.  To  fulfill  tins 
iwquireiiient.  the  Af^eni  v  has  proposed 
the  State/Tribal  ImpleiiiMiitation  Rule 
(STIR)  The  rule  spei^ifies  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

The  U.S.  EPA  will  review  the  State/ 
Tribe's  requirements  to  determine 
whether  they  are  "adequate"  under 
Se<:tion  4()()5(c)(l)((:)  of  RCRA  The  U.S. 
EPA  interprwts  the  riMjinn-ini'iits  for 
States  or  Trifw-s  ■,     ir  viuji     iiitH|iiate" 

prtJ^l'^i^'i  ■•  ''<'    i>'T!:s:'-.  ■■'<     iiliiM    tiirmsof 

prior  ijijiiDv  11  \,  ■  ; 111  j Mist'  st'\ t'r;i: 
minimum  requirements.  First,  eai  h 
Sfntp 'T'lfii'  'niist  h.ivf!  t-iifon  t'uhlc 
s'.ii'.' I.I' '!  .  ''  i  iiHW  and  I'xistiiiK  M.SVVLKs 
ih.il   111'  If!  hull  -liiv  I  oiiipiirahin  lo  the 
rtivuscu  hudural  .MSVVLh  iTiltTM 
Second,  the  State/Tribe  must  havn  the 
authority  to  issue  a  permit  or  oihiT 
notire  of  prior  approval  lo  >jll  iittw  and 
existing  MSWLFs  in  its  jurisdiclKMi.  The 
State/Tribe  must  also  pr-nMit-  fur  public 
participation  in  jxinm'  -s.  , n   ••  md 

enforcement  as  reqinn  >;     tion 

7004(b)  of  RCRA  Thin  I    itu        S   KPA 
believes  that  the  State/Tribe  must  show 
that  it  has  sufTicient  compliance 
monitoring  and  enfon:emunt  authorities 
to  take  specific  action  against  any  owner 
or  operator  who  fails  lo  comply  with  an 
approved  MSWIJ"  program. 

The  U.S.  EPA  Regions  will  determine 
whether  a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above. 

U.  Stale  of  Indiana 

On  lune  3.  1993,  Indiana  submitted  an 
application  to  obtain  a  partial  program 
adequacy  determination  for  the  State's 
municipal  solid  waste  landfill  permit 
program.  On  November  8,  1993,  the  U.S. 
EPA  published  a  final  determination  of 
adequacy  for  Indiana's  program.  Further 
background  on  the  final  partial  program 
determination  of  adequacy  appears  at  38 
FR  .592fil ,  November  8.  1993 

On  June  27,  I99fi  Indiana  amended  its 
lune  3,  1993  application  to  apply  for  full 
program  approval.  The  amended 
application  includes  a  description  of  the 
changes  made  to  Indiana's  MSWl.F 
permit  program  since  the  partial 
program  approval. 

Tne  U.S.  EPA  has  reviewed  Indiana's 
amended  application  and  has 
determined  that  the  State's  MSWl.F 
permit  program  will  ensure  compliance 
with  all  portions  of  the  revised  Federal 
Criteria.  Specifically.  Indiana  has 


uli-quntely  addr^'ssed  tliosf  portions  of 
Its  MSVVI  F   [uTinit  pro>JriirTi  that  w(>n^ 
not  apfiniM-il  m  'he  partial 
iti'ltTiiuiiatinii  lit  adt^^uacv  in  November 
I'i*JI    In   ulilitiDM  Id  thos»'  portions  of 
th»«  SI  il»'  s  M.SWLK  [itTinit  program  that 
wHH'  .ipprovtHl  on  NovHinbtT  H.  l^'J't, 
the  r  S    KP.\  h  IS  (iftfrniiiHHi  that  the 
Staff  s  m'vis»mI  M.SVVI,}    [icrnnt  program 
will  tnisiirf  aiJtH|iia<  \  with  tho  foliowiun 
portions  of  the  Fwlj-ral  i.ntena 

1.  Defimtioiis  listt-d  m  40  CFK  J.hH.2 
2  I.ot.ation  r^►st^ll  lions  for  airports 
(notifi<  aliori  nt  I  A  \    iiilv)    tlooiiplains 
for  existing  M.SWI.h  units,  fault  art*as, 
seismic  impai  t  /.ont's.  iinstahU'  areas 
and  closur*'  of  existing  M.SWi.F  units  in 
40CFR25H  KHh).  i58  11,  2.S8.1J. 
2.58.14,  258.  l.T.  and  2SH  16. 

3.  Operating  rtx^oinHiit'iits  for  thp 
exclusion  of  hazardous  waste,  quarterly 
monitoring  of  explosive  gases, 
implementation  of  remediation  plan  for 
explosive  gas  control,  and 
recordkeeping  in  40  CFR  258,20. 
258.23(b)(2).  258.23(c)(2)  and  (3).  and 
258.29. 

4.  Design  requirements  in  40  CFR 
258.40 

5.  Field  filtering  provisions  in  40  CFR 
25a53(b). 

6.  Detection  and  assessment 
groundwater  monitoring  programs  and 
parameters  that  are  consistent  with  the 
revised  Federal  Criteria  in  40  CFR 
258.54  and  258.55. 

7.  Corrective  action,  as  described  in 
40  CFR  258  56,  258.57.  and  258.58. 

8.  Final  cover  (40  CFR  258.60(a)  and 
(b)),  the  maximum  inventory  of  waste 
ever  on-site  in  the  closure  plan  (40  CF'R 
258.6G(c)(3)).  and  the  requirement  to 
include  a  des<:riptiDn  of  planned  uses  of 
the  MSWLF  in  the  post-closure  care 
plan  (40  CFR  258.61(c)(3)). 

9.  Financial  assurance  for  corrective 
action  (40  CFR  258.73) 

As  described  in  the  November  8,  1993 
partial  program  approval.  Indiana's 
MSWLF  permit  program  has  the 
authority  to  is.sue  permits  that 
incorporate  the  requirements  in  the 
revised  F'ederal  MSWLF  Criteria  to  all 
MSWlJ*'s  in  the  State.  In  addition. 
Indiana's  permit  program  contains 
provisions  for  public  participation, 
compliance  monitoring,  and 
enforcement. 

The  Indiana  compliance  monitoring 
program  has  the  authority  to  obtain 
information  from  a  MSWLF"  facility,  as 
well  as  the  authority  to  enter  and 
inspect  any  MSWLF  site  or  record 
pertaining  to  solid  waste  management, 
to  determine  compliance.  Indiana  has 
mechanisms  to  verify  the  ac<;uracy  of 
information  submitted  by  a  MSWLF 
facility  to  verify  the  sampling  methods 
used  by  a  MSWLF  facility,  and  to 


produce  evidence  admissible  in  an 
enfon.ement  pr(H:e«Hiing   Indiana  has 
the  aiitfiority  to  (unduct  monitoring  or 
testing  to  ensure  compliance.  Indiana 
irispe<  Is  M.SWLFs  to  vijrifv  and 
diK.umt-iit  I  ompliant  t'  with  solid  waste 
regulations,  deter  violations,  and 
provide  opportunities  to  inform  and 
fiiiicate  thf  regulated  community. 

Indiana  has  the  authority  to 
im(iU;mHiit  the  following  nMuedies  for 
violation  of  program  reqnirem<mts; 

1    Authoritv  to  rc'strain  a  person  from 
condui  ting  an  activity  that  may 
endanger  or  cause  damage  of  human 
health  or  the  environment. 

2.  Authority  to  sue  an  individual  who 
is  violating  provisions  of  any  statutes, 
regulations,  orders,  or  permits  that  have 
been  issued  \)\  the  Slate,  and 

3.  Authority  to  administratively  assess 
penalties  for  violating  statutes, 
rtigulations,  orders,  or  permits. 

I..  Decision 

Alter  re\iewing  the  amended 
application.  I  conclude  that  Indiana's 
appli(  ation  for  full  program  adequacy 
detemiiiiation  meets  all  of  the  statutory 
and  regulatory  rtx^uirements  established 
by  RCRA.  Accordingly.  Indiana  is 
granted  a  full  program  determination  of 
adequacy. 

Section  4005(a)  of  K(  KA  provides  that 
citizens  may  u.se  the  citizen  suit 
provisions  of  Section  7002  of  RCRA  to 
enforce  the  revised  F'ederal  M.SWI.F 
criteria  in  40  CFR  Part  2,58  independent 
of  any  State  enforcement  program   As 
the  U.S.  EPA  explained  in  the  preamble 
to  the  revised  Federal  MSWI  F  (Iriteria, 
the  US,  EPA  t!\[)e(  Is  that  .iii\  owner  or 
operator  complying  with  provisions  in  a 
State/Tribal  program  appmved  (i\  the 
U.S.  EPA  should  be  c  onsidercij  t,.  he  in 
compliance  with  the  revised  Federal 
MSWLF  Criteria   See  Sh  FK  30978. 
50995  (Octobers,  19<M  ' 

Today's  artion  lakes  eliect  60  days 
after  the  date  of  publication  if  no 
adverse  comments  are  received. 

Compliance  With  Executive  Order 
12866 

The  Office  o{  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 
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Submission  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C,  8(il(a)(lJ(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  (Comptroller 
General  of  the  (kjneral  Accounting 
Office  prior  to  publication  of  this  ride  in 
today's  Federal  Register,  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C,  804(2). 

Authority:  This  notice  is  issued  under  the 
authoritv  of  Section  4005  of  the  Solid  Waste 
Disposal  .Act  as  amended;  42  U.S.C.  6946. 

DatiMl   .Scptemt)er  20,  1996. 
Norman  Niederi^ang, 
Acting  Regional  Administrator. 
|FK  I)<M    9b  2 'S 790  Filed  10-7-96;  8:45  am) 

BILUNG  CODE  666a-&a-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1134-DR] 

North  Carolina;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  [unergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  .State  of  North 
Carolina.  (FEMA -1 134-URj,  dated 
September  6,  1996,  and  related 
determinations, 

EFFECTIVE  DATE:  September  16.  1996. 
FOR  FURTHER  INFORMATION  COHTACJl 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Carolina,  is  hen4)v  amended  to  include 
the  folloyving  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  6,  1996; 

Buncombe  County  for  Individual  Assistance 

and  Hazard  Mitigation  (already  designated 

for  Direct  Federal  Assistance.) 
Bertie  Ck)unty  for  Public  Assistance  (already 

designated  for  Direct  Federal  Assistance. 

Individual  Assistance  and  Hazard 

Mitigation.) 
The  counties  of  (jjswell,  Pitt  and  Jicotiand 

for  Individual  Assistance  (already 

designated  for  Direct  Federal  Assistance, 

Public  Assistance  and  Hazard  Mitigation.) 
The  counties  of  Martin  and  Randolph  for 

Individual  Assistance  (already  designated 

for  Direct  Federal  Assistance.) 


(Catalog  of  Federal  Domestic  Assistance  No. 

83  .'jlfi  Disaster  Assi.stance) 

William  C  Tidball. 

AssfKiatp  Director.  Response  and  Recovery 

DirfHTtorate 

|FR  Doc,  96-25766  Filed  lCM)7-96;  8:45  am] 
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[FEMA-1138-DR) 

Pennsylvania;  Major  Disaster  and 
Related  Determinations 

AGENCY:  F'ederal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Pennsylvania  (FEMA-1 13B-DR),  dated 
September  13,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  September  13.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell.  Response  and 
Recovery'  Directorate,  Federal 
Emergency  Management  .^ge^cy, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
September  13,  1996,  the  President 
declared  a  major  disaster  under  the 
authoritv  of  the  Robert  T  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  at  seq.). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania,  resulting  from  flooding 
associated  with  Tropical  Depression  Fran  on 
September  6-8,  1996,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the 
Commonwealth  of  Pennsylvania, 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  If  warranted.  Public 
Assistance  may  be  designated  at  a  later  date. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  or  Hazard  Mitigation  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  [leriod  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  iaci^  Schuback  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster, 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  ma^or 
disaster: 

Huntingdon.  Juniata.  Mifflin.  Montgomery, 
and  Perry  Counttes  for  Individual 
Assistance  and  Hazard  Mitigation, 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

James  L.  Witt, 

Director. 

(FR  Doc  96-25765  Filed  10-7-96;  8:45  am) 

BILUNG  CODE  671fr-02-l> 


fFEMA-t  136-0  R] 

Puerto  Rico;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  (FEMA- 
1136-DR),  dated  September  11, 1996, 
and  related  determinations. 
EFFECTIVE  DATE:  .September  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recover}'  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico,  is 
hereby  amended  to  include  Public 
Assisance  in  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  11.  1996: 

The  municipalities  of  Aibonito.  Ceiba,  Cidra. 
Comerio,  Guaynabo.  Gurabo,  Las  Marias, 
Loiza,  Maunabo,  Rio  Grande  and  Vega  Alta 
for  Hazard  Mitigation  (already  designated 
for  Individual  Assistance), 

The  municipalities  of  Arroyo,  Bayamon, 
Canovanas,  Carolina.  Cayey,  Dorado, 
Guayama,  Las  Piedras,  Ponce,  Salinas.  San 
Juan,  San  Lorenzo,  Santa  Isabel,  Tea  Baja, 
and  Yabucoa  for  Public  Assistance  and 
Hazard  Mitigation  (already  designated  for 
Individual  Assistance). 

The  municipalities  of  Augas  Buenas. 
Barceloneta,  Caguas,  Ciales.  Corozal, 
Humacao.  juncos.  Morovis,  Naguabo, 
Naranjito,  Patillas  and  Toa  Alta  for 
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Individual  Assistance.  Public  As 

and  Hazard  Mitigatinn. 
The  municipalities  of  Catano,  Guanica.  and 

Hatilld  fnr  Individual  Aasutance  and 

Hazard  Mitigation. 
(C'jitalafi  of  FedBral  Domestic  Asiistancn  No. 
-I  <   >  IH,  Disaster  Assistance) 

VViliidmr  Tidball. 

A  ■■  !  Hrector.  Response  and  Recovery 

DirKt:Utr\ite 

IFK  I).x    Q«>-2,S7fi7  Filfld  10-7-96;  8;45  ami 
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[FEMA    nj6  OH\ 

Virginia.  Anwndment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY    [  -1 1. -rnl  Emergency 
ManageniMiit  Agency  (FEMA). 

action:  Notice. 

summary:  This  notice  amends  the  notice 
ot  a  major  di.saster  for  the 
Commonwealth  of  Viq^inia  (FEMA- 
1 135-DR),  dated  September  6,  1996.  and 
rf"l;ttnd  dHtorminations. 

EFFECTIVE  DATE:  Sfpl(»nib»»r  Ifi.  1096. 

FOR  FURTHER  INFORMATION  CONTACT: 

PaiiliiK'  (     I  .iiiiptHUI.  Knsponse  and 

K.M  . , ,,.-  ,  ; ),...,  I.  .,,•••    l-'fdtTiil 

i  ;niTf;i/i;'  ',    M.ii  ii^cn  ii'llt  AgOllcy, 

VVashingtoia.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION    The  notice 
ul  <i  niujur  di.sasler  ttir  tliH 
Commonwenith  of  Virginia,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6.  1996: 

T7)e  counties  of  Charlotte,  Culpeper,  and 
Stafford,  and  the  independent  cities  of 
Lexington  and  Lynchburg  fur  Individual 
Assistance  (already  designated  for  Direct 
Federal  Assistance.  Public  Assistance  and 
Hazard  Mitigation). 

The  counties  of  Alleghany.  Greene,  Henry 
and  Montgomery  for  Individual  Assistance 
(already  designated  for  Direct  Federal 
Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Diga.ster  Assistance). 

William  C.  Tidball. 

Associate  Director,  Response  and  Recovery 

Dinrctorate- 

IFR  Doc;  96-25768  Filed  10-7-96;  B:45  am) 
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FEDERAL  MARITIfME  COMMISSION 

Security  tor  the  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  of  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Notice  of  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  \-i*'fu  issufd  ,i  ( iertififijte 
of  Financial  Kespoiisibihty  to  Meet 
Liability  Inciirreti  for  Death  or  Injury  to 
Passengers  or  Cither  Persons  on  Voyages 
pufsuant  to  the  provisions  of  Se<.tion  2. 
Public  I-aw  89-777  (4ft  V.SV.  8ir((i)) 
and  the  Federal  Maritime  Commission  s 
implementing  regulations  at  46  CFR  Part 
540,  as  amended: 
Carnival  (>jr|X)ration  and  Futura  Cruises. 

Inc.  Carnival  Place,  3655  N  W  87th 

Avenue.  Miami,  Florida  33178-2428. 
Vessel:  CARNIVAL  DESTINY 
Costa  Cruis  Lines  N.V..  Otsta  Crociere  S.p.A 

and  Prestige  Cniis«s  N  V  .  8(^)  S  W  Rth 

Street.  Miami   Florida  3n,'M>-3097 
Vessel:  COSTA  VK.TOKIA 
Royal  Caribbean  Cruiw^s  Ltii   .iiul  Airtours 

pic.  1050Caribt)eau  Way.  Miami.  Florida 

33132-2096. 
Vewel.  SONG  OF  NORWAY 

Regal  Cruises  Ltd..  Regal  Cruises  Inc..  Regal 
Enterprises  Inc.,  and  International 
Shipping  Partners  Inc  .  4199  34th  Street. 
Suite  B103.  St  PetersburR,  Florida  3371 1 

Vessel  RB(;AL  EMPRESS 

Odessa  American  Cnii.5e  Ctimpany.  Maritime 
Entertainment  Ltd..  Priraexpress. 
Primexpress  Cruise  Company,  tjoiise 
Finance,  Inc.  and  Firm  Globus.  170  Old 
CJourrtry  Road.  Suite  608.  Mineola.  New 
York  11501 

Vessel:  DKRAINA 

Dated:  Octobers.  1996. 

Joaeph  C.  Polking. 

Secreturv 

jFR  Doc.  96-25774  Filed  10-7-96;  8:45  am) 
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Security  for  the  Protection  of  the 
Public  Indemnificaton  of  Passengers 
for  Nonperformance  of  Transportation; 
Notice  of  Issuance  of  Certificate 
(Pertormance) 

Notice  IS  hereby  given  that  the 
following  have  been  issued  a  Cerlihcate 
of  Financial  Responsibility  for 
Indomiiificiition  of  Passmi^tTs  for 
non[)tTfi)rmanc:e  of  Transportation 
pursuant  to  the  provisions  of  Se<:tion  3. 
Public  Law  89-777  {IJ.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  4fi  f'P'R  Part 
540,  as  amended: 

Regal  Cruises  Ltd.  (d/b/a  Regal  Oiiises). 
Regal  Cniises  Inc.  and  Regal  Enterprises 
Inc..  4199  .34th  Street.  Suite  B103.  St. 
Petersburg,  Florida  33711 

Venel:  REGAL  EMPRESS 


llH[iii^  i   iivil  |Am<iri(.al  liu   .  Mapag-Lloyd 
Kri'u/t,ilitcii  (JmbH  and 
KuiiwnandilgesplischHft  MS  "Kuropa"  der 
Hr;i.s<  tiHK  HnniiiT,  ,S<  hiffsvf  nhnrtpnings 
.Al.tifrixfs<'ilsi.haft  I 'mi  ( ^o   K  C    BrfMiien 
\\  ^rtJ  1  s  ( ieniirtii 

Vess.'i   [  i  KOI' A 

0<less,i  .^uit'ru.a  ( .ruise  Comjiany,  Maritime 
Kiiti'rt.uniiu'nf  I. id  .  Pniiit^x press, 
Pnineprt'ss  (  Tuisf  ( :i)iii[)iiiiv.  Cruise 
Finam  c   liu    diid  Firm  <  iloliiis,  170  Old 
(xtuntrv  Road.  Suite  608,  Mineola,  New 
Yorit  11501 

Vessel:  IIKRANINA 
I>()tfd   <.\  toiwr  .1,  1996 

Joseph  i'..  Polking. 

Secretary. 

FK  n.«    »f.2'>''7'^  Filed  10-7-96;  8:45  am) 
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Ocean  Freight  Forwarder  License 
Applicants 

Ndtii  »■  IS  fu'n'hv  yivi'ii  that  the 
following  .ip[)lu.<ints  h.ivi"  filed  with  the 
Federal  Maritime  (.ommissum 
applications  for  licenses  as  oi.ean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  \i\  of  1984  (46  U.S.C.  app. 
1718  and  4ft  CFK  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  art^  retjuested  to 
contact  the  Office  of  Krt'i^h!  Forw ardors, 
Federal  Mantime  Commission. 
Washington.  D.C.  20573. 
A&  .^  Freight  Forwarding  Co.,  Ltd.,  120 
Sylvan  Avenue.  Fnglewood  (lliffs.  N| 
07632.  Officer:  Cnil  Heckeriuan. 
Leslie  Ann  O'Malley.  509  N.E.  [ackson, 
Hillsboro.  OR  97124.  Sole  Proprietor. 
Central  .Shipiiing  .Servii  es,  21483 
Crozier  Ave  ,  Bot;a  Raton,  FL  33428, 
Chalet)  F'aul  Ghannoum.  Sole 
Proprietor 
Colonial  Storage  Co.  d/b/a  Logistics 
Intfriiational.  M9(M)  F;illnrd  Court, 
Upper  .MHrlUiro,  .MI)  20772-3880, 
Officer:  Richard  C.  Myers.  President 

Dated:  Oc  toiler  3.  1996. 
Joseph  C.  Polking. 

.SVt  reforv 

|KKI)<«    'If.   .:=.7^()  Filed  10-7-96;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificaiits  listt'd  hvlow  have 
applied  under  ttu' {.h.mgt'  iii  Hank 
Control  Act  (12  U.S.C.  181 7(|))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  liiink 
holding  company    Thf  factors  that  are 
considered  in  actitig  on  the  notices  are 
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set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)) 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Hank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  22,  1996 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Paul  A   Howntrec.  Bedford,  Texas; 
to  acquire  an  additional  37.62  percent, 
for  a  total  of  37.65  percent,  of  the  voting 
shares  of  Mid-Cities  Bancshares,  Hurst, 
Texas,  and  thereby  indirec;tly  acquire 
Mid-Cities  National  Bank,  Hurst,  Texas, 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  2.  1996. 
(ennifer  |.  fohnson, 

Uepii  !v  s»'i  retary-  of  the  Board. 

[FR  D.M    4H-2  57S3  Filed  10-7-96;  8:45  am) 
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Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  (or  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  \ ott'  shares  of  a  bank  or 
bank  holding  (.ompany  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  tlie  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  liste(i  below,  as  well 
as  other  related  filings  required  by  the 
Board,  ai^  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  f:ompany.  the  review  also 
inc. hides  whether  the  acquisition  oi  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  ac:()uisition  of  the 
nonlwinking  conipanv  can  "reasonably 
.be  expected  to  produi:e  benefits  to  the 
public,  such  as  greater  convenience. 


increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843)   Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  m  dispute. 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

-  Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  1, 
1996 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Columbus  Bancorp.  Inc., 
Indianapolis,  Indiana;  to  acquire  24 
percent  of  the  voting  shares  of  Salin 
Bank  &  Trust  Company.  Indianapolis, 
Indiana. 

2.  Salin  Bancshares,  Inc., 
Indianapolis,  Indiana:  to  acquire  93 
percent  of  the  voting  shares  of 
Columbus  Bancorp.  Inc.,  Indianapolis, 
Indiana,  and  thereby  indirectly  acquire 
Columbus  Bank  and  Trust  Company, 
Columbus.  Indiana. 

3.  G.R  Bancorp,  Ltd..  Grand  Ridge, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  83  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Grand  Ridge.  Grand  Ridge.  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Karsji  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1   First  Manistique  Corporation, 
Manistique,  Michigan:  to  acquire  100 
percent  of  the  voting  shares  of  UP 
F'inancial.  Inc  ,  Ontonagon,  Michigan, 
and  thereby  indirectlv  acquire  The  First 
National  Bank  in  Ontonagon, 
Ontonagon.  Michigan 

C.  Federal  Reserve  Bank  of  Kansas 
City  ()ohn  E  \  orke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

;   Oak  Fork  Bancshares,  Inc., 
Overland  Park,  Kansas;  to  acquire  100 
percent  of  the  voting  shares  of,  and 
thereby  merge  with  Hillcrest 
Bancshares.  Inc..  Kansas  City,  Missouri, 
and  thereby  indirectly  acquire  Hillcrest 
Bank,  Kansas  City,  Missouri.  Applicant 


also  has  applied  to  acquire  The  Olathe 
Bank,  Olathe.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  2.  1996. 
fennifer  ).  fohnson 
Deputy  SeiTf  tars  of  the  Board 
IFR  Doc.  96-25751  Filed  10-07-96:  8:45  am) 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nont>anking  Activities  or 
to  Acquire  Companies  That  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
othenvise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banlcing  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  sp)ecifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  22,  1996. 

.\   Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
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Vice  President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

/    Klein  Bancorporation.  Inc.,  Chaska. 
Minnesota;  to  directly  engage  de  novo  in 
providing  data  pro<:essing  services, 
pursuant  to  »»  225, 25(b)(7)  of  the  Board's 
Regulatuju  Y    These  activities  will  be 
conducted  throughout  the  State  of 
Minnesota. 

Board  of  Govemore  of  the  Federal  Reserve 
System.  October  2.  1996. 

|«nnifer  ].  |ohn.<ian 

Deputy  Secretary  of  the  Board 

IFR  Doc,  96-25752  Filed  10-7-96:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[Fll«  No.  961  -0067] 

Castle  Harlan  Partners,  II,  L.P.; 
Analysis  To  Aid  Public  Comment 

AGENCY:  KtHierai  Trade  Comnussion. 
ACTION:  Pruposetl  consent  agreement. 


summary:  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  ur  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
con.sent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
rttquir*!.  among  other  things, 
modification  of  the  planned 
combination  of  two  of  the  four  major 
competitors  in  the  class  rings  market. 
The  settlement  rttsolves  allegations  that 
the  proposed  purchase  of  the  c:lass  ring 
businesses  of  both  Town  &  CJountry 
Corporation  and  CfC  Holdings.  Inc.  by 
Class  Rings,  Inc.,  which  is  owned  by 
Castle  Harlan,  could  have  raised  pric»s 
to  the  more  than  1.6  million  high  school 
and  college  students  who  purchase 
commemorative  class  rings  in  this 
country  every  year,  by  giving  one  firm 
nearly  45  percent  of  all  class  rings  sold 
and  more  than  90  percent  of  class  rings 
sold  in  retail  stores.  Under  the 
.settlement,  the  merger  no  longer 
includes  Town  A  Country's  Gold  Lance. 
Inc.  class  ring  business,  which  will 
continue  as  an  independent  competitor. 
DATES:  Comments  must  be  received  on 
or  before  December  9,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159.  6th  St.  and  Pa.  Ave..  N.W., 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willi. 111!  1   H.it'i,  Irderu!  rnuK; 
Commission.  H-374.  6th  and 
Pennsylvania  Ave.  NW.,  Washington. 
DC  20580.  (202)  326-2932. 

George  Cary.  Federal  Trade 
Commission.  H-374.  6th  and 
Pennsylvania  Ave.  NW,.  Washington, 
DC  20580.  (202)  326-3741. 


Howard  Morse,  Federal  Trade 
Commission,  S-3627.  6th  and 
Pennsylvania  Ave,  NW,,  Washington. 
DC  ?0580.  (202)  326-2949 

Joseph  G,  Krauss.  Federal  Trade 
Commission.  S-3627.  6th  and 
Pennsylvania  Ave.  NW,,  Washington, 
IX;  20.580   (202)  326-2713. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commi.ssion  Act.  W  Stat   721.  15  U.SC. 
46.  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  ( 16  CFR 
2.34).  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  l)een  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  con.sent  agreement,  and  the 
allegations  in  the  accompanying 
complaint.  An  ele<;tronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  VYil 
Home  page,  on  the  World  Wide  Web,  at 
"hftp://www  ftc,gov/os/actions/htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130.  Sixth  Street  and  Pennsylvania 
Avenue.  N  W  .  Washington.  D.C.  20580. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Se<:tion  4.9(b)(6)(ii)  of  the  Comini.ssion's 
Rules  of  Practice  (16  CFR  4,9(h)(6)(ii)). 

Analysis  To  Aid  Public  (kimment  on  the 
Provisionally  Accepted  Consent  Order 

The  Federal  Trade  Commission  ("the 
Commission")  has  accepted  for  public: 
comment  an  agreement  containing  a 
consent  order  with  Class  Rings.  Inc.. 
Castle  Harlan  Partners  II.  LP  (  "Castle 
Harlan"),  and  the  To^^n  &  Country 
Corporation  ("Town  &  Country  ").  This 
agreement  has  been  placed  on  the 
public  re<:ord  for  sixty  days  for 
reception  of  comments  from  interested 
persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  de<:ide 
whether  it  should  with  draw  from  the 
agreement  or  make  final  the  agreement's 
order. 

The  Commission's  investigation  of 
this  matter  concerns  the  proposed 
acquisition  by  Class  Rings.  Inc..  a 
wholly  owned  subsidiary  of  C/istle 
Harlan,  of  i:ertain  assets  of  Town  & 
Country  and  CJC  Holdings,  Int:orporated 
("CJC").  The  Commission  s  proposed 


complaint  alleges  that  Town  &  Country 
and  C)C  are  two  of  four  major 
manufacturers  of  class  rings  in  the 
United  States. 

The  agreement  containing  consent 
order  would,  if  finally  accepted  by  the 
Cximmi.ssion.  settle  charges  that  the 
acquisitions  may  substantially  lessen 
competition  in  the  manufacture  and  sale 
of  class  rings  in  the  United  States,  The 
Commi.ssion  has  reason  to  l)elieve  that 
the  acquisitions  and  agreements  violate 
Section  5  of  the  Federal  Trade 
Commission  Act  and  the  acquisitions 
would  have  anticompetitive  effe<;ts  and 
would  violate  Section  7  of  the  Clayton 
Act  and  Se<:tion  5  of  the  Federal  Trade 
Commission  Act  if  consummated, 
unless  an  effective  remedy  eliminates 
such  anticompetitive  effec:ts. 

The  Commission's  Complaint  alleges 
that  class  rings  am  a  uniquely  American 
phenomenon  and  that  class  ring 
pun:hasers  would  not  switch  to  other 
products  even  if  prices  for  class  rings 
increased  significantly.  The  top  four 
manufacturers  of  class  rings — lostens. 
Inc.,  CJC,  Town  &  Country,  and  Herff 
)ones.  Inc. — account  for  over  95%  of  all 
class  rings  sold.  Moreover.  CJC  and 
Town  &  Country  combined  account  for 
over  90%  of  class  rings  sold  in  retail 
jewelry  stores  and  mass  merchandisers. 
The  Complaint  further  alleges  that  new 
entry  into  class  rings  ur  expansion  by 
the  fringe  class  ring  manufacturers 
would  not  be  timely  or  likely  to  deter 
or  offset  reductions  in  competition 
resulting  from  the  proposed 
acquisitions.  The  Commi.ssion  s 
Complaint  alleys  that  the  proposed 
acquisitions  would  lessen  competition 
by  eliminating  competition  between  CJC 
and  Town  *  Country,  and  would  lead  to 
higher  prices 

The  proposed  order  accepted  tor 
public  comment  contains  provisions 
that  would  prohibit  C^lass  Rings,  Inc., 
and  (^stle  Harlan  from  Acquiring  Gold 
l^ince,  Inc  ( "Crold  Lance  "),  a  subsidiary 
of  Town  &  Country.  The  purpose  of  this 
provision  is  to  ensure  the  continuation  . 
of  Gold  I.ance  as  an  independent 
competitor  in  the  manufacture  and  sale 
of  class  rings  and  to  remedy  the 
lessening  of  competition  as  alleged  in 
the  Commi.ssion's  Complaint,  In  effect, 
this  order  is  equivalent  to  an  injunction 
preventing  the  acquisition  of  Ckild 
Lance  by  Class  Rings,  Inc..  and  Castle 
Harlan,  and  keeps  Gold  I^nce  in  the 
hands  of  Town  &  (Country,  a  company 
well  positioned  to  compete  in  the 
marketplace. 

Moreover,  the  proposed  order 
prohibits  Class  Rings.  Inc.,  and  Castle 
Harlan,  for  a  period  of  ten  years,  from 
pun;hasing  any  interest  in  Town  & 
Country  or  any  as.sets  from  Town  & 
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Country  used  for  the  design, 
manufacture,  or  sale  of  class  rings 
without  the  prior  approval  of  the 
Commission,  The  proposed  order  also 
prohibits  Town  &  Country,  for  a  period  . 
often  years,  from  purchasing  any 
interest  in  Castle  Harlan  or  Class  Rings, 
Inc.,  or  any  assets  from  C^astle  Harlan  or 
Class  Rings,  Inc..  used  for  the  design, 
manufacture,  or  sale  of  class  rings 
without  the  prior  approval  of  the 
Commission.  Town  &  Country,  however, 
may  purchase  assets  from  Class  Rings. 
Inc.,  or  Castle  Harlan  totaling  not  more 
than  $2  million  in  any  twelve  month 
period.  The  purpose  of  these  provisions 
is  to  ensure  that  Class  Rings,  Inc.  and 
Town  &  Country  remain  independent 
from  each  other,  thereby  fostering  a 
competitive  environment  for  the  sale  of 
class  rings. 

The  proposed  order  also  prohibits 
Castle  Harlan  and  Class  Rings,  Inc.,  for 
a  period  of  one  year  from  the  date  this 
proposed  order  becomes  final,  from 
employing  or  seeking  to  employ  any 
person  who  is  or  was  employed  at  any 
time  during  calendar  year  1996  by  Gold 
l^nce  or  Town  &  Country  in  the  design, 
manufacture  or  sale  of  class  rings.  The 
purpose  of  this  provision  to  ensure  that 
Town  &  Country,  through  Gold  Lance, 
remains  a  viable  competitor  in  the 
manufacture  and  sale  of  class  rings. 

An  interim  agreement  was  also 
entered  into  by  the  parties  and  the 
Commission  that  requires  Class  Rings, 
Inc.,  Castle  Harlan,  and  Town  &  Country 
to  be  bound  by  the  terms  of  the 
proposed  order,  as  if  it  were  final,  from 
the  date  that  Class  Rings.  Inc.  and  Castle 
Harlan  signed  the  proposed  order. 

The  purpose  of  this  analysis  is  to 
invite  public  comment  concerning  the 
proposed  order.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
order  or  to  modify  their  terms  in  any 
way. 

Donald  S.  Clark. 
Secretan,' 

Statement  of  Commissioner  Mary  L. 
Azcuenaga  Concurring  in  Part  and 
Dissenting  in  Part 

In  Class  Rings,  Inc..  File  No.  961-0067 

Today  the  Commission  accepts  for 
public  comments  a  consent  agreement 
resolving  allegations  that  the  proposed 
acquisitions  by  Class  Rings,  Inc.,  a 
newly  created  subsidiary  of  Castle 
Harlan  Partners  II,  LP.,  of  certain  assets 
of  Town  &  Country  Corp.  (two 
subsidiaries,  Gold  Lance,  Inc..  and  L.G. 
Balfour.  Inc.)  and  CJC  Holdings,  Inc.. 
would  be  unlawful.  The  proposed  order 
prohibits  the  acquisition  of  Gold  Lance. 


I  concur,  except  with  respect  to  the 
prior  approval  provisions  in  Paragraphs 
III  and  IV  of  the  proposed  order,  which 
are  inconsistent  with  the  "Statement  of 
Federal  Trade  Commission  Policy 
Concerning  Prior  Approval  and  Prior 
Notice  Provisions"  ("Prior  Approval 
Policy  Statement"  or  "Statement").  In 
its  Statement,  the  Commission 
announced  that  it  would  "rely  on"  the 
Hart-Scott-Rodino  premerger 
notification  requirements  in  lieu  of 
imposing  prior  approval  or  prior  notice 
provisions  in  its  orders.  Although  the 
Commission  reserved  its  power  to  use 
prior  approval  or  notice  "in  certain 
limited  circumstances,"  it  cited  only  a 
single  situation  in  which  a  prior 
approval  clause  might  be  appropriate, 
that  is,  "where  there  is  a  credible  risk 
that  a  company"  might  attempt  the  same 
meraer. 

The  complaint  does  not  allege  any 
facts  showing  a  "credible  risk"  that  the 
parties  might  attempt  to  acquire  Gold 
Lance  a  second  time.  Nor  am  I  aware  of 
any  reason  to  think  that  the  parties  have 
a  concealed  plan  or  intention  to 
circumvent  the  order  by  doing  so.  Of 
course,  as  evidenced  by  their  premerger 
notification  report  filed  pursuant  to  the 
requirements  of  the  Hart-Scott-Rodino 
Act,  the  parties  wanted  to  acquire  Gold 
Lance,  but  every  merger  case  involves 
parties  who  want  to  combine  firms  or 
assets. 

As  I  understand  it,  the  primary  reason 
for  assuming  that  the  parties  will  try 
again  is  that  they  seemed  so  much  to 
want  to  consummate  this  transaction. 
The  intensity  of  the  parties'  interest  in 
a  proposed  transaction  as  perceived  by 
the  Commission  (even  assuming  that  we 
can  distinguish  between  the  vigor  of 
their  legal  representation  and  the 
intensity  of  their  own  feelings)  has  no 
established  predictive  value  of  the 
likelihood  that  parties  will  again 
attempt  a  transaction  now  known  to  be 
viewed  unfavorably  by  the  FTC,  In 
addition,  the  intensity  of  their  feelings 
as  perceived  by  the  Commission  is 
unlikely  to  result  in  an  evenhanded 
selection  of  exceptions  to  our  prior 
approval  policy, 

ft  also  has  been  suggested  that  one 
reason  for  imposing  a  prior  approval 
requirement  is  that  the  Commission  is 
prohibiting  the  acquisition  of  Gold 
Lance,  rather  than  allowing  it  subject  to 
a  divestiture  requirement,  under  which 
the  Commission  supervises  the 
divestiture.  In  fact,  however,  the  choice 
of  remedy  is  not  predictive  of  the 
likelihood  of  recurrence.  Once  a 
divestiture  has  been  accomplished,  the 
Commission  has  no  greater  ability  to 
deter  a  particular  transaction  than  it  will 
here. 


1  am  most  sympathetic  to  the  concern 
that  if  the  parties  attempted  to  repeat 
the  transaction  in  the  future,  the 
Commission  might  be  faced  with  a 
significant  duplicative  expenditure  of 
resources.  That  is  one  of  the  reasons  I 
dissented  from  the  Commission's  Prior 
Approval  Policy  Statement  Dissenting 
Statement  of  Commissioner  Mary  L. 
Azcuyenaga  on  Decision  to  Abandon 
Prior  Approval  Requirements  in  Merger 
Orders,  4  CCH  Trade  Reg,  Rep  1 13,241 
at  20.99211995).  But  given  that  we  have 
the  policy,  it  seems  to  me  incimibent  on 
the  Commission  either  to  hve  by  it  or  to 
change  it.' 

IFR  Doc.  96-25738  Filed  10-7-96;  8:45  am) 
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[File  No.  932-3297] 

Telebrands  Corp.,  Ajit  Khut>ani: 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTtON:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
anrong  other  things  prohibit  the 
Roanoke,  Virginia-based  mail  and 
telephone  order  company — and  an 
individual  who  is  an  officer  and  director 
of  the  company — from  representing  that 
the  Sweda  Power  Antenna  (a  device 
purported  to  improve  television  and 
radio  reception)  provides  the  best, 
crispest,  clearest  or  most  focused 
television  reception  achievable  without 
cable  installation,  and  would  require 
any  claim  about  the  relative  or  absolute 
performance,  attributes,  or  effectiveness 
of  any  product  intended  to  improve  a 
television's  or  radio's  reception,  sound, 
or  image  to  be  truthful  and  supported  by 
competent  and  reliable  evidence.  The 
consent  agreement  would  also  prohibit 
the  respondents  from  making  a  number 
of  false  or  unsubstantiated  claims  about 
the  WhisperXL  (a  purportedly  major 
breakthrough  in  sound  enhancement 
technology).  The  consent  agreement 
resolves  allegations  in  an  accompanying 
complaint  that  the  respondents  made 
unsubstantiated  and  false  claims  in 
advertising  for  the  Sweda  Power 
Antenna  and  the  WhisperXL,  and 
misrepresented  a  money-back  guarantee 
with  respect  to  the  Sweda  Power 
Antenna.  A  related  federal  district  court 
decree  will  require  the  respondents  to 


'  See  tlissenting  Statement  of  Commissioner  Mary 
L.  Azcuenaga  in  Ttie  Vons  Companie*,  Inc.,  Docket 
No.  C-33ei  (May  24.  1996). 
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p«iv  a  $9.'i,{K)0  civil  penally,  and  will 
prohibit  fheni  from  violating  the 
Comniission's  Mail  or  Telephone  Order 
Mert:handise  Rule 

DATES:  Comments  must  be  received  on 
or  before  December  9.  1096 
ADDRESSES:  (  Diniiit^nts  should  be 
di  retted  to   RXVOfFice  of  the  Se<:retary. 
Room  H  -150,  Sixth  Street  and 
Pennsylvania  Avenue.  N.W  , 
Washington,  DC  20.580 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom.  New  York  Regional 
Office.  Federal  Trade  Commission,  150 
William  Street.  13th  Floor,  New  York. 
New  York  10038-2603.  (212)  264-1207. 
Donald  G  D'Amato.  New  York  Regional 
Office.  Federal  Trade  Commission,  150 
William  Street,  13th  Floor,  New  York 
New  York  1003&-2063.  (212)  264-1223, 
SUPPtEMEMTARY  INFORMATION:  Pursuant 
til  Sft.tion  »)(tl  of  llie  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U,S.C, 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFT? 
2.34),  notice  is  hereby  given  that  the 
above-caplioned  consent  agreement 
containing  a  consent  order  to  cease  and 
desist,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  lieen  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  desCTibes  the  terms  of 
the  consent  agreement,  and  the 
allegations  in  the  accompanying 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  page,  on  the  World  Wide  Web.  at 
"http:y/www.flc.gov/o8/actions/htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room,  Room  H- 
130.  Sixth  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC.  20580. 
Public  conunent  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Analysis  orPro|K»s«*d  C4>nsenl  Order  To 
Aid  Publii  (ioninuMil 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Telebrands  Corp. 
("Telebrands ')  and  A\H  Khubani. 
Proposed  respondents  are  marketers  of 
varied  products,  including  the  Swoda 
Power  Antenna  and  the  WhisperXL. 
which  were  subjects  of  this 
investigation. 

The  proposed  consent  order  has  been 
placed  on  the  public  re<:ord  for  sixty 
(60)  days  for  the  reception  of  t;omments 
by  interested  persons.  Comments 


received  during  this  periixl  will  be<:ome 
part  of  the  public  re<;ord.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreement  and  comments  received 
and  will  de<:ide  whether  it  should 
withdraw  from  the  agreement  and  take 
appropriate  action  or  make  final  the 
agreement's  proposed  order 

The  Commission's  complaint  charges 
that  the  proposed  respondents  made  the 
following  unsubstantiated  and  false 
representations  about  the  Sweda  Power 
Antenna:  (1)  Sweda  Power  Antenna 
provides  the  best,  crispest,  clearest,  or 
most  focused  television  reception 
achievable  without  table  installation; 
(2)  Sweda  Power  Antenna  takes  a 
television  or  radio  signal  and 
electronically  boosts  it  before  it  gets  to 
a  television  or  radio;  and  (3)  the 
installation  of  a  Sweda  Power  Antenna 
will  more  effectively  improve 
television's  or  radio's  reception,  sound, 
or  image  than  the  installation  of  a 
television  or  radio  dish  antenna 

Further,  the  (  omplaint  alleges  that  the 
prop<)se<l  respondents  failed  to  timely 
honor  their  money  back  guarantee  for 
the  Sweda  Power  Antenna. 

Pari  I  of  the  proposed  order  prohibits 
proposed  respondents  from  representing 
that  the  Sweda  Power  Antenna  provides 
the  best,  crispest,  clearest  or  most 
focused  television  reception  achievable 
without  cable  installation  or  will  more 
effei;tively  improve  a  television's  or 
radio's  rtsception,  sound,  or  image  than 
the  installation  of  a  television  or 
satellite  or  external  dish  antenna. 

Part  II  of  the  proposed  order  requires 
that  any  claim  proposed  respondents 
make  that  the  Sweda  Power  .^ntenna 
takes  a  television  or  radio  signal  and 
electronically  boosts  it  before  it  gets  to 
a  television  or  radio  be  truthful  and 
supported  by  competent  and  reliable 
evidence  Similarly,  Part  III  of  the 
proposed  order  requires  that  any  claim 
about  the  relative  or  absolute 
performance,  attributes,  or  effectiveness 
of  any  product  intended  to  improve  a 
television's  or  radio's  re<:»ption,  sound, 
or  image  be  trxithful  and  supported  by 
competent  and  reliable  evideme 

Part  IV  of  the  proposed  order 
prohibits  the  proposed  respondents 
from  misrepresenting,  by  act  or 
omi.ssion,  any  guarantee  of  satisfaction 
or  refund  offer  in  connection  with  the 
advertising  or  sale  of  any  prodiui,  and 
requires  the  proposed  respondents  to 
make  a  full  refund  of  the  purtJiase  price, 
as  well  as  any  shipping,  insurance,  and 
handling  charges,  within  seven  business 
days  of  receiving  the  consumer's  request 
for  the  guaranteed  refund   The  proposed 
order  permits  the  respondents  to 
exclude  fees.  su<  h  as  handling  charges, 
paid  by  the  consumer  from  the  terms  of 


the  guarantee  of  satisfaction  or  refund 
offer  so  long  as  the  exclusion  is  clear, 
conspicuous,  and  in  close  proximity  to 
the  guarantee  of  satisfaction  or  refund 
offer 

With  respect  to  the  WhisperXL,  the 
complaint  charges  that  the  proposed 
respondents  made  the  following 
unsubstantiated  and  false 
representations  about  the  WhisperXL: 
(1)  WhisperXL  is  a  major  breakthrough 
in  sound  enhancement  technology;  (2) 
WhisperXL  is  an  effective  hearing  aid; 
(3)  WhisperXL  is  designed  to  produce  or 
produces  clear  amplification  of 
whispered  or  normal  sj>eech.  television, 
radio,  or  other  mid-  to  high-frequency 
sounds  at  a  di.itance  of  more  than  a  few 
feet;  (4)  WhisperXl.  allows  the  user  to 
hear  a  whisper  from  as  far  as  100  feet 
away;  and  (5)  WhisperXL  allows  the 
user  to  hear  a  pin  drop  from  50  feet 
away 

Part  V  of  the  proposed  order  prohibits 
the  proposed  respondents  from  making 
these  claims  for  the  WhisperXL. 
Further,  Part  VI  of  the  proposed  order 
requires  that  any  claim  respondents 
make  about  the  relative  or  absolute 
performance,  attributes,  or  effectiveness 
of  any  hearing  aid  be  truthful  and 
supported  by  competent  and  reliable 
evidence. 

The  proposed  order  contains 
rec:ordkeeping  requirements  for 
materials  that  substantiate,  qualify,  or 
lontradict  claims  covered  by  the 
proposed  order  (Part  VII),  and  requires 
the  proposed  respondents  to  keep  and 
maintain  all  records  demonstrating 
compliance  with  the  terms  and 
provisions  of  the  order  (Part  VIII).  Parts 
IX  and  X  of  the  proposed  order  require 
distribution  of  a  c;opy  of  the  order  to 
current  and  future  officers  and  agents. 
Part  XI  provides  for  Commission 
notification  upon  a  change  in  the 
corporate  respondent  and  Part  XII 
requires  Commission  notification  when 
the  individual  respondent  changes  his 
present  business  or  employment. 

Part  XIII  provides  for  the  termination 
of  the  order  after  twenty  (20)  years 
under  certain  circumstances.  Part  XIV 
obligates  proposed  respondents  to  file 
compliance  reports  with  the 
Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  temis. 
Donald  S.  Clark. 
Secretary. 
(IK  D'.    4t>  .tSHftH  Filed  10-7-96;  8:45  ami 
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(FMe  Ma  M1-MM] 

Wesley-Jessen  Corporation;  Analysis 
To  Aid  Public  ComifMnt 

AOOICY:  Federal  Trade  Commission. 
ACTKM:  Consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  prartices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would, 
among  other  things,  require  the  Des 
Plaines.  Illinois-based  maker  of  opaque 
contact  lenses  to  divest  the  opaque  lens 
business  of  its  main  rival,  Pilkington 
Barnes  Hind  International,  Inc.  The 
Commission  had  alleged  that  the  merger 
of  Wesley-Jessen,  which  manufactures 
the  Durasoft  line  of  opaque  lenses,  and 
Pilkington  Barnes  Hind,  which  makes 
the  Natural  Touch  line,  would  give  the 
merged  firm  more  than  90  percent  of  the 
opaque  contact  lens  market,  potentially 
resulting  in  higher  consumer  prices  and 
reduced  innovation  or  quality  for  the 
lenses. 

DATES:  Comments  must  be  received  on 
or  before  December  31,  1996. 
ADOnesSES:  Comments  should  be 
dire«:ted  to:  FTC/Office  of  the  Secretary. 
Room  H-159,  Sixth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC:  20580 
FOn  FURTHER  MFORMATKM  CONTACT: 
William  J.  Baer,  Federal  Trade 
Commission.  H-374.  6th  and 
Penn.sylvania  Ave.  NW  ,  Washington. 
DC;  20580.  (202)  326-2932 

George  C  Cary,  Federal  Trade 
Commission,  H-374,  6th  and 
Pennsylvania  Ave,  NW.,  Washington, 
DC  20580.  (202)  326-3741 

Ann  Malester.  Federal  Trade 
Commission.  S-2308.  6th  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20580  (202) 326-2682. 
SUPW-BMEMTARY  INFORMATIOM:  Pursuant 
to  .Set;tion  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46,  and  Section  2.34  of  the 
Commission's  Rules  of  Practice  (16  CFR 
2  34),  notice  is  hereby  given  that  the 
above-captioned  consent  agreement 
containing  a  consent  order  to  cea,se  and 
desist,  having  been  filed  with  and 
accepted,  subje«jt  to  final  approval,  bv 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  The  following  Analysis  to  Aid 
Public  Comment  describes  the  terms  of 
the  i:onsent  agreement,  and  the 
allegations  in  the  accompanying 
complaint.  An  ele<;troni(  copy  of  the 
full  text  of  the  consent  agreement 
pa<.kage  can  be  obtained  from  the  FTC 
Home  page,  on  the  World  Wide  Web,  at 


"http://www.ftc.gov/os/actions/htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130,  Sixth  Street  and  Pennsylvania 
Avenue,  NW,,  Washington,  DC  20580 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission  s 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)) 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Conunent 

The  Federal  Trade  Commission 
("Commission  ")  has  accepted  subject  to 
final  approval  an  agreement  containing 
a  proposed  Consent  Order  from  Wesley- 
)essen  Corporation  ( "Wesley  lessen  ') 
which  requires  Wesley-jessen  to  divest 
the  opaque  contact  lens  business  of 
Pilkington  Barnes  Hind  International, 
Inc.  (  "PBH  ")  to  a  Commission-approved 
purchaser  by  January  24.  1997.  four  (4) 
months  from  the  date  the  agreement  was 
signed  PBH's  Opaque  Lens  Business 
includes  an  exclusive  license  under 
PBH's  patents  and  a  non-exclusive 
license  under  other  patents  owned  by 
Wesley-jessen  relating  to  the 
manufacture  and  sale  of  opaque  lenses 
in  the  United  States.  Further.  Wesley- 
lessen  has  agreed  to  enter  into  a  contract 
manufacturing  supply  agreement  which 
requires  Wesley-jessen  to  supply  the 
acquirer  with  PBH's  opaque  lenses 
while  the  acquirer  obtains  its  own  FDA 
approvals. 

Opaque  contact  lenses  are  lenses  that 
completely  change  the  color  of  the 
wearer's  eyes,  e.g.,  wearing  opaque 
lenses,  a  brown-eyed  person  c^n  appear 
blue-eyed.  Wesley-jessen  and  PBH 
dominate  the  opaque  lens  mariet  in  the 
United  States,  accounting  for  over  90% 
of  all  opaque  lens  sales.  Wesley-jessen. 
in  acquiring  PBH,  is  buying  its  main 
rival  in  the  opaque  contact  lens  market 
The  possibility  of  new  entry  in  response 
to  a  post-merger  price  increase  is  very 
remote  bef;ause  of  barriers  presented  by 
broad  industry  patents  governing  the 
design  and  manufacture  of  opaque 
len,ses.  The  proposed  complaint  alleges 
that  the  acquisition,  if  consummated. 
would  result  in  higher  prices,  lower 
quality  and  less  innovation  in  the 
opaque  contact  lens  market. 

On  March  27,  1996.  Wesley-jessen 
and  PBH  signed  a  Letter  of  Intent 
whereby  Wesley-jessen  would  acquire 
100  pert:ent  of  the  voting  securities  of 
PBH,  voting  securities  of  certain  foreign 
issuers  co.ntrolled  by  PBH  and  (»rtain 
assets  lo<;ated  outside  the  United  States 
for  approximately  $80  million  The 
proposed  complaint  alleges  that  the 
proposed  acquisition  would  violate 


Section  7  of  the  Clayton  Act.  as 
amended,  15  U  S  C  18.  and  Section  5  of 
the  FTC  Act,  as  amended,  15  U  S  C  45, 
in  the  market  for  the  sale  of  opaque 
contact  lenses  in  the  United  Slates. 

The  proposed  Consent  Order 
preserves  competition  in  the  opaque 
contact  lens  market  while  allowing 
Wesley-jessen  to  mcrea.se  production 
and  sales  volumes  in  its  broader 
conventional  contact  lens  business  The 
proposed  Order  would  remedy  the 
alleged  violation  in  the  opaque  conta<t 
lens  market  by  ensuring  that  an  acquirer 
of  the  PBH  Opaque  Lens  Business 
would  be  in  the  same  comf>etitive 
position  that  PBH  is  in  todav  as  a 
manufacturer  and  seller  of  opaque 
contact  lens  in  the  United  States  The 
Order  requires  that  the  acquirer  secure 
the  requisite  FDA  approvals  to  begin  its 
own  production  of  opaque  contact 
lenses  within  eighteen  months  from 
Commission  approval  of  the  acquirer. 

Additionally,  the  proposed  Consent 
Order  provides  thaf  within  three  (3) 
months  of  the  date  the  Order  is  signed, 
the  Commission  may  appoint  a  trustee 
to  monitor  Wesley-jessen  s  and  the 
acquirer  s  performance  of  their 
respective  responsibilities  In  the  event 
that  Wesley-)es.sen  has  not  divested  the 
PBH  Opaque  Lens  Business  within  four 
(4)  months  to  an  a<;quirer  approved  by 
the  Commission,  the  Commission  may 
direct  the  tnistee  described  earlier  in 
this  paragraph  to  divest  PBH  s  Opaque 
Lens  Business. 

Also,  the  Consent  Order  prohibits 
Wesley-jessen,  for  a  period  of  ten  (lOj 
years,  from  acquiring  any  interest  in  any 
entity  engaged  in  the  development, 
manufacturer  and  sale  of  opaque  contact 
lenses  in  the  United  Stales  without  prior 
notice  to  the  Commission 

The  proposed  Consent  Order  has  been 
pla<;ed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comnienls  by 
interested  persons  Comments  received 
during  this  period  will  bec:ome  part  of 
the  public  record  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement  s  proposed  Order. 

The  purpose  of  this  analysis  is  to  * 
facilitate  public  comment  on  the 
proposed  Order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
DMotd  S.  Clark. 
Sei:retary. 

IFR  Dor,  96-25739  Filed  10-7-96;  g.45  am) 
mujm  ooec  vrM-ti-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Program  Support  Center;  Senior 
Exflcutive  Service;  Performance 
Review  Board  MemtMrs 

Title  5.  U.S.  Code.  Swtion  4n4(cK4) 
of  the  Civil  Service  Reform  .^<.t  of  1978. 
Public  \Jtvi  95-454,  rHqiiires  thHl 
appoiiilmeiil  of  f'nrforman<  »•  Rt-vu-w 
Btwrd  mumbers  be  piibiishwd  iii  tliM  • 
Kedpral  Register- 
Dated:  September  30,  1996. 
Lynnda  M.  Regan. 
Director.  Program  Support  Center. 

The  following  persons  will  serve  on 
the  Perfomiaiu.e  Review  Board  which 
oversees  the  nvaliKilion  of  performance 
appraisals  of  S'lunr  Kxe«;utive  Stirvice 
members  of  the  IJopartmont  of  Health 
and  Human  Services  in  the  Program 
Support  (".enter: 
John  C.  West,  Chairperson 
Lawrence  S.  tk)han 
l.uana  Reyes 
William  A   Robinson.  M.D. 

(FR  Doc  96-25727  Filed  tO-7-96;  8:45  am) 
wiuMG  cooe  4t«»-ir-M 


Food  and  Drug  Adm4nl8tratk>n 

[Docket  No  96D-0377] 

Advertising  and  Promotion;  Guidances 

agency:  Food  and  Drug  Administration, 

HH.S. 

action:  Notice. 


summary;  The  agency  is  publishing  two 
guniuiicHs  entitled  "Guidance  to 
Industry  on  Dissemination  of  Reprints 
of  Certain  Publi.shed,  Original  Data"  and 
"Guidance  for  Industry  Funded 
Dissemination  of  Referen(  e  Texts." 
These  guidances  relate  to  the 
dissemination,  by  sponsors  of  human 
and  animal  drug.s.  medical  devices,  and 
biological  products  of  ojrtam  repruits  of 
journal  articles  and  refereiu.e  texts 
(medical  textbooks  and  compendia), 
which  contain  information  con<«niing 
f-T)A-approved  proilucts  that  may  not  he 
consistent  with  the  approved  labeling 
for  the  products.  These  guidan«»Js 
describe  the  circumstances  under  which 
the  agency  intends  to  allow  the 
dissemination  of  these  reprints  and 
reference  texts  to  health  care 
professionals.  These  guidances  are 
intended  to  assist  the  agency  in 
fulTilling  its  mission  to  help  ensure  the 
safety  and  effetiiveness  of  human  and 
animal  drugs,  medical  devices,  and 
biological  products.  The  full  texts  of 
these  guidances  are  published  in  this 
document. 


FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  general  (juostions;  Ilisa  B. 
{,   Hemstein.  Offi(  e  of  Polk:y  (HF- 
2  1),  Ftxid  and  Drug  Administration, 
5600  Fishers  l.ane,  rm    15-74, 
K<x  kvdie.  MD  20857.  .ini-«27- 
;KJ80.  or  via  Internet  at 
lBKRNSTE©BANGATE.roA.C^V; 
Regarding  human  drugs:  Patrick 
O'Brien,  tenter  for  Drug  Kvaluation 
and  Research  |Hl-T)-40),  Koo<l  and 
Drug  Adnunistration,  5600  Fishers 
Une,  nn.  17B-17,  Rockville.  MD 
20857, 301-827-3901. or  via 
Internet  at 

(  )BRIENP<S(:DKR.FDA.G0V: 
Regarding  animal  drugs:  Fldward  L. 
Spenser,  Division  of  Surveillance 
(HFV-210),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration.  7500  Staiidish  PI  , 
RocAville.  MD  20855,  301-594- 
1722.  or  via  Internet  at 
F.SPKNSFR®BAN(;ATF:.roA  GOV 
Regarding  medical  devi<:es:  Byron  L. 
Tart.  Center  for  Devu  es  and 
Radiologii  al  Health  (HFZ-302). 
Food  and  Drug  Administration, 
2098  Gaither  Rd  ,  Rockville.  MD 
20879,  301-594-4639.  or  via 
Internet  at 

BXT@FDADR.CDER.PT)A,GOV; 
Rogardmg  biological  products:  Tom 
M.  Stifano,  Center  for  Biologies 
Evaluation  and  Researt.h  (HFTvl- 
202),  Fo«d  and  Drug 
Administration.  14f)1  Rockville 
Pike,  RcH:kville,  MD  20852-1448, 
301-W27-302H,  or  via  Internet  at 
STIFANOeCBER.FDA  C'rOV 
SUPPLEMENTARY  INFORMATKJN:  In  the 
Federal  Register  of  December  8.  1995 
(60  FR  633H4),  FD.\  published  and 
sought  public  comment  on  two  draft 
guidances  entitled  "Guidance  to 
Industry  on  Dissemination  of  Reprints 
of  Certain  Published,  Oiginal  Data"  and 
"Guidance  for  Indu.stry  Funded 
Dissemination  of  Reference  Texts." 
These  guidances  relate  to  the 
dissemination,  by  sponsors  of  human 
and  animal  drugs,  medical  devices,  and 
biological  products,  of  (»rtain  reprints 
of  journal  articles  and  reference  texts 
(medical  textbooLs  and  (  ompendia). 
which  contain  information  concerning 
FDA-approved  produits  that  may  not  be 
consistent  with  the  approved  labeling 
for  the  products. 

The  agency  received  over  57 
comments  in  respon.se  to  the  request  for 
comments  on  the  draft  guidances  The 
comments  came  from  drug  and  device 
manufacturers,  professional  health 
organizations,  industry  tratie 
organizations,  patient  advo<acy 
organizations,  health  communications 
specialists,  attorneys,  and  health 
professionals.  The  agency  has  reviewed 


and  I onsidered  these  comments  in  its 
analysis  of  whether  and  what  changes 
should  be  made  in  finalizing  these 
guidances  As  a  result  of  this  analysis, 
the  agency  has  determined  that  no 
changes  need  to  be  made  to  the 
"Guidance  to  Industry  on  Dissemination 
of  Reprints  of  Clertain  Published, 
Original  Data."  The  "(;uidance  for 
Industry  Funded  Dissemination  of 
Reference  Texts"  remains  essentially 
unchanged;  except  in  the  discussion  of 
circumstances  for  dissemination  of 
reference  texts,  FDA  added  an 
additional  cin:umstance  concerning 
product  promotion,  as  noted  below. 

The  agency  re<»ived  several 
comments  claiming  that  the  guidance  on 
dissemination  of  certain  reprints  does 
not  go  far  enough,  arguing  that 
companies  should  be  permitted  to 
disseminate  any  article  they  choose, 
regardless  of  what  information  is 
discussed  in  the  article  or  whether  the 
information  is  consistent  with  the 
approved  produd  labeling  The  agency 
also  received  several  comments  that 
gave  specific  suggestions  of  the  types  of 
articles  that  should  be  permitted  under 
a  policy  with  a  broader  scope  (e.g.,  all 
peer-reviewed  articles,  technical 
reports).  FDA  believes  that  the 
guidances  that  are  the  subject  of  this 
notice  strike  the  proper  balanf:e  between 
the  need  for  an  exchange  of  reliable 
scierUific  data  and  information  within 
the  health  care  community,  and  the 
statutory  requirements  that  prohibit 
companies  from  promoting  produces  for 
unapproved  uses.  However,  the  agency 
will  continue  to  evaluate  its  policies 
related  to  the  advertising  and  promotion 
of  FDA-regulated  products,  and  these 
guidances  are  just  one  part  of  its  policy 
in  this  area 

The  agency  also  received  comments 
seeking  clarifir^ation  of  <:ertain  asp)ects  of 
the  guidances   Although  these 
comments  were  considered  in 
determining  the  final  version  of  these 
guidances,  they  are  not  individually 
addressed  in  this  notice.  The  agency 
welcomes  questions  from  interested 
parties  regarding  the  pratitical 
application  of  these  guidances.  Specific 
questions  should  be  directed  to  the 
appropriate  persons  within  the  agency 
who  address  advertising  and  promotion 
issues  for  the  particular  regulated 
product   (See  contact  persons  above.) 

One  comment  suggested  that  sponsors 
should  not  be  allowed  to  use  reprints  or 
reference  texts  as  a  tool  to  promote 
unapproved  uses  of  their  products.  The 
agency  does  not  intend  for  these 
materials  to  \ye  used  in  this  way.  Upon 
consideration,  the  agency  has 
determined  that  an  additional 
"circumstance"  should  be  added  to  the 
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guidance  on  reference  texts  making  it 
clear  that  company  representatives 
should  not  refer  to,  or  otherwise 
promote,  information  in  the  reference 
text  that  is  not  consistent  with  the 
approved  labeling  for  a  product. 
The  texts  of  the  final  guidance 
documents  follow; 

Guidance  lo  Iwhwtry  on  Dissemination  of 
Reprints  af  Certain  Published.  Original 
Data' 

I.  Pvrpase  ef  Guidance 

Sponsors  frequently  want  to  disseminate 
reprints  of  articles  reporting  the  results  of  the 
effectiveness  trials  that  have  t>een  relied  on 
by  FDA  in  its  approval  or  clesarance  of  a  drug, 
device,  or  biologic  product.  However,  such 
articles  may  contain  effectiveness  rates,  data, 
analyses,  uses,  regimens,  or  other 
information  that  is  different  from  the 
apfWDved  iatieling,  and  might,  if 
disseminated  by  the  sponsor,  be  considered 
violative  promotional  activities. 

Nonetheless,  the  agency  intends  to  allow 
sponsors  to  disseminate  reprints  of  articles 
that  represent  the  peer-reviewed,  published 
version  of  original  efficacy  trials,  under  the 
circumstances  described  in  section  II.,  below 

n.  Qrtnunstances  f»r  Dissemination  of 
Certain  Journal  Articles  Discussing  FDA- 
Approved  Products 

1  The  principal  subject  of  the  article 
should  be  the  use(s)  or  indication(s)  that  has 
been  approved  by  FDA  The  article  should  be 
published  in  accordance  with  the  regular 
peer-review  procedure  of  the  journal  in 
which  it  is  published,  and  the  article  should 
report  the  original  study  that  was  represented 
by  the  sponsor,  submitted  to  FDA,  and 
accepted  by  the  agency  as  one  of  the 
adequate  and  well-controlled  studies 
providing  evidence  of  effectiveness  In  the 
r^se  of  a  medical  device,  this  guidance  also 
applies  to  studies  that  were  otherwise 
represented  by  the  sponsor,  submitted  to  the 
agency,  and  accepted  by  the  agency  as  valid 
and  material  evidence  of  safety  or 
effectiveness  in  lieu  of  adequate  and  well- 
controlled  studies, 

2.  The  reprint  should  be  from  a  bona  fide 
peer-reviewed  journal.  A  bona  fide  peer- 
reviewed  journal  is  a  journal  that  uses 
experts  to  objectively  review  and  select, 
reject,  or  provide  comments  about  proposed 
articles.  Such  experts  should  have 
demonstrated  expertise  in  the  subject  of  the 
article  under  review,  and  be  indep>endent 
from  the  journal; 

3   If  the  article  contains  eSectiveness  rates, 
data,  analyses,  uses,  regimens,  or  other 
mformation  that  is  different  from  approved 


'  This  guidance  does  not  apply  to  reprints  of 
articles  tlial  discuss  the  specific  protiibited  uses  of 
animal  drugs  listed  in  FDA's  Center  for  Veterinary 
Medicine's  Compliance  Policy  Guide  7125.06  or  the 
Animal  Medicinal  Drug  Use  Clarification  Act 
implementing  regulations.  Although  this  guidance 
does  not  create  or  confer  any  rights  on  any  person 
and  does  not  operate  to  bind  FDA  in  any  way.  it 
does  represent  the  agency's  current  thinking  on  the 
dissemination  of  reprints  of  certain  pul>li8lted, 
original  data  The  agency  will  consider  individual 
circumstances  on  a  case-by-case  t>asis. 


labeling,  the  reprint  should  prominently  state 
the  differenceCs),  with  specificity,  on  the  face 
of  the  reprint.  One  acceptable  means  of 
achieving  the  appropriate  prominence  for 
this  statement  is  to  permanently  affix  to  the 
reprint  a  sticker  stating  the  differences;  and 
4  The  reprint  should  disclose  all  material 
facts  and  should  not  be  false  or  misleading. 

Guidance  for  Industry  Funded 
Dissemination  of  Reference  Texts  * 

I.  Purpose  of  Guidance 

Sponsors  have  expressed  a  desire  to 
disseminate  reference  texts,  i.e..  medical 
textbooks  and  compendia,  to  health  care 
professionals.  These  texts  typically  discuss  a 
wide  range  of  medical  diagnoses  and 
treatments,  including  drug  product 
utilization,  surgical  techniques,  and  other 
medical  topics,  and  are  often  useful  to 
clinicians  in  the  practice  of  medicine 

Reference  texts  often  contain  information 
alxiut  the  use  of  drugs,  devices,  or  biologic 
products  in  the  treatment,  diagnosis,  or 
prevention  of  disease  that  may  not  be 
consistent  with  the  FDA-approved  labeling 
for  the  products  (e.g..  discussion  of 
unapproved  uses)  While  many  textbooks  do 
not  necessarily  highlight  a  particular  drug  or 
device  manufacturer's  products,  the 
dissemination  of  these  reference  texts  by 
regulated  industry  may  still  be  in  conflict 
with  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  and  implementing  regulations  ' 

Nonetheless,  FDA  intends  to  permit  the 
distribution  of  sound,  authoritative  materials 
that  are  written,  published,  and  disseminated 
independent  of  the  commercial  interest  of  a 
sponsoring  company  and  are  not  false  or 
misleading.  FDA,  therefore,  intends  to  allow 
sponsors  to  disseminate  reference  texts  that 
discuss  human  or  animal  drug,  device,  or 
biologic  products,  under  the  circumstances 
described  in  section  II.,  below. 

n.  Circumstances  for  Dissemination  of 
Reference  Texts 

1.  The  reference  text  should  not  have  been 
written,  edited,  excerpted,  or  published 
specifically  for.  or  at  the  request  of,  a  drug, 
device,  or  biologic  firm,  unless  the  text  was 
prepared  in  a  manner  that  results  in  a 
balanced  presentation  of  the  subject  matter 
(see  III.  below); 


'  Although  this  guidance  does  not  create  or  confer 
any  rights,  on  any  person,  and  does  not  operate  to 
bind  FDA  in  any  way.  it  does  represent  the  agencv's 
current  thinking  on  industry  funded  dissemirution 
of  reference  texts.  Although  FDA  believes  that  this 
guidance  encompasses  the  vast  majority  of 
reference  texts,  the  agency  will  consider,  on  a  case 
by-case  basis,  reference  texts  that  do  not  bll  within 
the  parameters  of  this  guidance  document.  This 
guidance  does  not  apply  to  texttxxiks  or  compendia 
that  discuss  the  specific  prohibited  uses  or  animal 
drugs  listed  in  the  Center  for  Veterinary  Medicine's 
Compliance  Policy  Guide  7125.06  or  the  Animal 
Medicinal  Drug  Use  Clarification  Act  implementing 
regulations. 

'  Printed  materials,  such  as  medical  texttxwks 
and  compendia,  which  supplement,  explain,  or  arv 
textually  related  to  a  regulated  product  are 
considered  labeling  for  thai  product  vrhen 
disseminated  by  or  on  behalf  of  the  manufacturer 
packer,  or  distributor  of  the  product.  See  section 
20l(m)  of  the  act  (21  U.S.C.  321(ra))  and  Kordel  v 
United  States,  338  U.S  345,  350  (1»48|. 


2  The  content  of  the  reference  text  shouW 
not  have  been  reviewed,  edited,  or 
significantly  influenced  by  a  drug  device,  or 
biologic  firm,  or  agent  thereof  unless  the  text 
was  prepared  in  a  manner  that  result*  m  a 
balanced  presentation  of  the  subject  matter 
(see  III  below); 

3  The  reference  text  should  not  be 
distributed  only  or  primaniy  through  drug, 
device,  or  biologic  firms  leg    if  should  be 
generally  available  for  sale  in  bookstores  or 
other  distribution  channels  where  similar 
books  are  normally  available); 

4  The  reference  text  should  not  focus 
primarily  on  any  particular  drugls).  device(8). 
or  biologic(s)  of  the  disseminating  company, 
nor  should  it  have  a  significant  focus  on 
unapproved  uses  of  the  drugis).  device(s).  or 
biologic(s)  marketed  or  under  inveshgation 
by  the  firm  supporting  the  dissemination  of 
the  text; 

5.  Specific  product  information  (other  than 
the  approved  package  insert)  should  not  be 
physically  appended  to  the  reference  text; 
and 

6  A  drug,  device,  or  biological  product 
company  representative  should  not  refer  to. 
or  otherwise  promote,  in  any  manner  or  at 
any  time,  information  in  the  reference  text 
that  is  not  consistent  with  the  approved 
iat)eling  for  a  product 

in.  Exception 

The  agency  recognizes  that  there  are  some 
useful  reference  texts  that  are  written,  edited, 
or  published  by  a  sponsor  or  agent  of  a 
sponsor  In  those  instances,  where  the 
authorship,  editing  and  publishing  of  the 
reference  text  results  in  a  balanced 
presentation  of  the  subject  matter.  FDA 
intends  to  allow  the  distribution  of  a 
reference  text  under  fhf  circumstances 
described  in  paragraphs  3  through  6  above. 
Typically,  evidence  of  a  balanced 
presentation  of  the  subject  matter  would 
consist  of  an  authorship  and  editorial  process 
that  fosters  input  from  a  relatively  wide 
spectrum  of  sources  and  allows  for 
consideration  of  mformation  from  all 
sources 

Dated  October  1,  1996. 
WiMiam  B.  Sdiiikz, 

Deputy  Commissioner  for  Policy. 

[FR  Doc  9&-25728  Filed  10-7-96;  8:45  am] 
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[Dediet  No.  9Mk-*357] 

Medtronic,  inc.;  Prwnarket  Approval  of 
iha  CapSuPsFNi®  Pacing  Laad.  liodal 
4068 

agency:  Food  and  Drug  Administration. 

HHS 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Medtronir,  Inc  ,  Minneapolis,  MN,  for 
premarket  approval,  under  the  Federal 
Food.  Drug,  and  Cosmetir  Art  (the  act), 
of  the  CapSureFix*  Facing  l^ad.  Model 


5ZM2 
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4(H>4»   KDA  s  ( >«i»»«r  f«>r  DuvM.tw  rtixl 
K»«JioloK»«  •!  H«villh  KURU)  no<iri«d  the 
^Uplu  am   t»v  l«ttt»r  of  M«n;h  29.  l*»0«i, 
of  the  nj>f>mvHl  of  »h«»  applanation 
DATES:  Prtilioii!*  for  adminirtralive 
rttview  hv  N«jv»mb«r  7.  11»S« 
AOOfvaacS:  Wnlt«i)  mqu^frts  (or  ixjpiiM 
of  lh«  sumtTwrv  of  s«fHtv  i»n<J 
HffM.tiv<«nH<i.s  dtrla  and  p«<itioiiH  for 
i«<lininmlri»hv«  rwvi«w  In  th«  [kK;kM« 
MansKunwnl  HrHiwh  (UFA    :WIS),  Kixxl 
and  l>n»K  Ailministration.  12420 
Parklawii  l)r    rm    1    2:),  Ro»;kvilte.  MIJ 
2()H'.  • 

FOM  FU»*THE»«  »IFO*W«*T10W  COmACT:  1  ara 
A   Rymi.  ( ;«iiler  U>r  l>evK.4Mi  and 
RadioloKi*  «l  ftealth  (HFZ  -4.5(1).  Food 
and  IVtin  AdmiiiistraJion.  9201) 
Corp«^»r»l«  Hlv.i     K.-kvilte.  Ml)  Hmso. 
301-443-8243 

SUP^EMEIfTAMY  ffV^OMMATIOM:  ( >n 
NovHiiitnir  1     I'W?.  M«Hftn>nu  ,  Im 
Minii«*HM)lis.  MN  554.»2-3.'S7b. 
submittal  to  CDRH  an  appli«.«(ion  for 
pntmark,Ht  approval  of  th«  l^pSurHFixW 
Pa.  MiK  l^-id   Mo<l«l  4()ftH  Th«  d«vH  B  is 
a  (HTiii.iiutiit  iniplanlablt*  cardi*. 
ptH  f'lii.iktir  HUK;trod«  (lead)  and  is 
dt^iHii»»<l  to  b«  used  with  a  pulae 
f5en«rati.r  a,s  pari  of  a  i  ardiat.  pa<:in)( 
system    I  hti  lead  lia.s  applii  »ti«fi  wh«rw 
in»plaiitaf)le  atrial  or  veiitrn  ular.  single 
chamber  or  dual  chamber  p««;inK 
systems  are  indi<iJtn<i 

In  accorflance  with  the  provisions  of 
se<1ion  51.5(c)(2)  of  the  a<:t  (21  U  S.C. 
3(-Oo('.)(2))  as  amended  by  the  Safe 
Metli  al  Devices  Act  of  19«).  this 
pmmarket  approval  application  (FMA) 
wa.s  not  ruferrtnl  to  the  Circulatory 
System  l)evi(.es  Panel  of  the  Medi«:al 
ritfvu.es  Advi.sory  (onunittee.  an  H)A 
,»dvist)ry  committee,  for  review  and 
rHcummendrttion  l>e«:ause  the 
iiiforn»atu>u  in  the  PMA  sutKitantially 
duplicates  information  }>reviou8ly 
reviewed  by  this  panel 

On  Man:h  24.  l'M>h.  CDRH  approved 
the  application  hy  a  letter  to  th«' 
appln  ant  from  the  Dire*  tor  of  the  Clffice 
of  Device  Evaluation.  CDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  C.DRH 
hiised  I's  approval  is  on  file  in  the 
Doiki'ts  Management  Hramh  (ad<lress 
above)  and  is  available  from  that  office 
upon  written  r»!(]n»'st    Re*juests  should 
be  ulentifimi  with  the  name  of  the 
device  and  thr  cIim  ki-t  niiinb«)r  found  in 
brackets  in  the  heudin^j  of  this 
do<:ument. 

()p|Mir1unilv  for  Adminislralive  Review 

Section  515(d)(.J)  of  the  act  authorizes 
any  interested  person  to  petition,  under 
seciion  515(g)  of  the  act,  for 
administrative  i^view  of  CDRH's 
decision  to  approve  this  application.  A 


p«(iliofM»r  may  retfuest  either  a  formal 
ttMriiifi  undw  pan  12  (21  CFK  part  12) 
itf  FDA's  adminiirtrativa  practices  and 
procadures  rapuiationt  or  a  raviaw  of 
the  application  fvd  dlRH  %  action  by  an 
inbapendent  advisory  cominittea  of 
experts  A  petition  is  to  h«  in  the  lonn 
of  a  petition  for  rstxinsidoration  under 
(^  10  33(b)  (21  CFH  10  33(b))   A 
petitioner  shall  identify  the  form  of 
rvview  reqiiefited  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  arui  inf»>rmation 
showing  that  there  is  a  ^{enuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review   After  reviewmg  the  petition. 
hDA  will  deci«ie  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notk:e  of  its  d«»;ision  in  the  Federal 
lagialer  If  FDA  grants  the  petition,  the 
notice  will  stale  the  isstte  to  be 
reviev^ed.  the  form  of  review  to  be  used, 
the  persons  who  may  parti<;ipate  in  the 
review,  the  tinrw  and  place  where  the 
review  will  oci:ur,  and  other  details 

Petitioners  may,  at  any  time  on  or 
before  November  7,  1W6  file  with  the 
Ikx  kets  Management  Bram.h  (address 
sfxive)  two  copies  of  pa<:h  ^)etition  ai>d 
supporting  data  and  information, 
uientified  with  the  nann*  of  the  device 
and  the  d<K;ltet  number  found  in 
brackets  in  the  hwadiiiK  of  this 
document   Rweived  [)etitions  may  be 
seen  in  the  office  alnive  U'tween  <»  am 
and  4  p  m  .  Monday  throuuh  Friday 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  (.k)smetic  Act 
(se«;s   SlS(d).  S20(h)  (21  U.S.C.  3ttOe(d). 
360)(h)))  and  under  authority  delegated 
til  the  c:ommissioner  of  Fo<xl  and  Drugs 
(21  CFR  5  10)  and  redelegated  to  the 
Dirwior.  (>*nter  for  Devices  and 
Radiological  Heahh  (21  C;FR  5.53) 

Dated:  September  20.  1996 
lanepli  A   l^vitt. 

tk-^iity  [)iivitorfor  Hegulations  Policy,  Centrr 
for  fJpv/ces  and  Radioloniiul  Hetilth 
|FK  riix    Oft  25812  File.i  in  7-gh   H  45  ami 
aM.taw  oooc  4i«»-ai-f 


Hational  InslHwtos  of  HmMH 

NatkMMl  Cmncm  Insttlute;  Notice  of 
CfoMd  MM«lngs 

Pursuant  to  Se<:tion  10(d)  of  the 
Federal  Advisory  Ciominittee  At.t.  as 
amended  (5  IJ  S  C.  Apfwndix  2),  notice 
is  )iereby  (i[iven  to  the  meetings  of  the 
National  Canc;er  Institute  Spec  lal 
Kmphasis  Panel  (SEP): 

N<ime  of  SEP  Development  of  Dosage 
Forms  i  Delivery  Systems  for  Antitumor  and 
Anti-AIDS  Anents 

Dote  C>  tuber  4.  1996. 


Timte  (k:l«Aer  4  -«::Mt  ant. 
Plot  (•  KiMK  ulive  Plaza  Nortli.  {jjiiferen<* 
Room  (;.  6130  Executive  Boulevard 
llo.:kvill*.  MD  20*52 

Contoci  Pfnon  Dr  OHirtney  Michael 
►.efwin,  StientifK  Review  Administrator. 
National  (-antwr  Institute.  NIH.  Kxet:utiv« 
PUca  North.  Room  601,  »130  Exectttivf> 
Boulevard  M.SC  7405.  Bethewia,  MD  20M2- 
7405,  Tnlephone  301 /4«»^  7421 

Purpose/ A^pa<*i  Thi«  meeting  will  be 
devoted  U)  th*  review.  diKnission.  and 
evaluation  uf  a  grant  application 

Name  of  SEP  Modulation  c>f  ApopUMis  to 
Improve  (jmcer  Therapy 
fiatp  0(t(jber6-7,  1996 
Time  October  6^  -«  pm,  CX^ober  7— »  am 
Place  H«)hdav  Inn— (.e»Kgetown.  2101 
Wiaconsin  Avenue.  NW.  WaKhingt«in.  DC 
20007 

Coetot-f  Pfmon  Dr  DuvkI  Irwin.  .Scientific 
Review  Administrator.  National  Cam  or 
Institute.  NIH.  Exw  utive  Plata  North.  Room 
6;15E.  61. ♦«  Exe«:utive  BiMiievard  MSC  7405. 
Bethesda.  MD  20a»2   7405.  Teleph.»i>«    tei/ 
406-0371 

Purpo«e/A/5ef»<*i  This  rrteetinn  will  be 
(levuted  to  the  rr^view.  di9t;u88ion.  and 
evaluation  of  a  grant  application. 

Name  of  SEP  Evaluation  of 
Chemo{>reventive  Agents  hv  In  Vitro 
ImhnKjues 

Date  (V-tober7,  1996 
Tinw  (Xtober  7—2  pm 
Place:  Executive  Plawt  North.  61  30 
Executive  Boulevard.  Rockville.  MD  20«52 

Contact  Person  Dr  Ulita  D  Palekar, 
ScientifW;  Review  Administrator,  National 
tjincer  Institute.  Nttt.  Executive  Plara  North. 
Room  601,  6130  Extnutive  BfHilevard  MSC 
7405,  Bethesda,  MD  2(WJ92   7405.  Telephone; 
301/496-7575 

Purpose/ Agendii  This  meeting  will  be 
devoted  to  the  review,  distussion,  and 
evaluation  of  a  urant  application. 

The  nieetiiig.s  will  be  j:lo«ed  in  accordance 
with  the  pntvisioPN  set  forth  in  8«h  tions 
552t)(i:H4|  and  552t)((  )(6i  Title  5  I'  S.C 
Applu  ations  and/or  jmiposals  and  the 
discvcssions  could  reveal  confidential  trade 
secrets  or  commen  lal  propwrty  sur  h  as 
patentable  material  and  p«rs<mHl  information 
(i)nc;eniinK  individuals  asso<:ia»ed  with  the 
appluations  arul/or  pmfxisals,  the  dis<  Insure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  ot  personal  privacy. 

This  notu  e  is  being  submitted  less  than  15 
days  prior  to  the  ab«jvp  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestii  Assistance 
Pnjgrani  Number?   93  393.  (.«n(*r  (::ause  and 
Prevention  Kesean  h  93  .394.  Cancer 
Detection  and  Diagnosis  Research.  93.395. 
Cancer  Treatment  Researf:h:  93  396.  Cancer 
Biology  Research:  93  397  Cancer  tenters 
Supp<irt.  93  398.  Cancer  Keseanrh  Manpower; 
93.399.  Cancer  (xintrol) 

Dated  t)ctober3.  1996 
Paula  N.  Hayes. 

Acting  Management  llfficer.  NIH 
jFK  1>K    mS-25861  Fded  10-3-96,  4:51  pm) 
BMJJNQ  COOC  414a-«1-4l 
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OEPARTIMENT  OF  HOUSING  AND 
URBAN  DEVELOPH/IENT 

[Docket  No.  FR  4086-N-67] 

Office  Of  Administration;  Submission 
for  0MB  Review:  Comment  Request 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  inquired  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  November 
7.  1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  Joseph  F  Lackey.  )r.,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Repoils  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 


toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  me  following 
information:  (Ij  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response,  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  informatioii  collection  requirement, 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  35.  as 

amended. 


Dated:  September  24   1996 
David  S.  Cristy, 

Acting  Director  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposal 
Infonnation  Collection  to  OMB 

Title  of  Proposal :  Application  for 
Approval— FHA  Lender  and/or  Ginnie 
Mae  Mortgage-Backed  Securities  Issuer 

O^/ce  Government  National 
Mortgage  Association 

OMB  Appirjvai  Number:  2503-0012. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
form  is  used  by  mortgage  lenders  who 
wish  to  apply  to  become  a  FTiA- 
approved  lender  or  loan  correspondent 
under  the  Title  I  and/or  Title  U  program 
and/or  an  approved  issuer  with  Ginnie 
Mae.  The  form  requires  lenders  to 
provide  specific  information  about  their 
mortgage  lending  operations,  business 
background  and  expenent*  It  sets  out 
the  information  FHA/'Ginnie  Mae 
requires  to  determine  if  the  applicant 
meets  FHA/Ginnie  Mae  eligibility 
requirements. 

Form  Number:  HUD-1 1701/92001. 

fle.spondenfs  Business  or  Other  For- 
Profit  and  the  Federal  Government. 

Frequency  of  Submission:  Annually 
and  Recordkeeping. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hour  per 
response 


Burden 

tKKJfS 


FHA  

Ginnie  Mae . 


1.800 
50 


.50 
.75 


900 
38 


Total  Estimated  Burden  Hours:  938 
S/a(us.  Extension,  without  changes. 
Contact:  Sonya  K.  Suarez.  HUD.  (202) 

708-2772  X4975;  loseph  F.  Lackey,  Jr.. 

OMB,  (202)  395-7316. 

Dated:  September  24,  1996. 
(FR  Doc.  96-25756  Filed  10r7-96;  8:45  am) 

BILUNG  COOC  4210-01-M 


[Docket  No.  N-FR-4086-N-56] 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

AOENCY:  Office  of  Administration.  HUD 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  November 
7,  1996 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/or 
OMB  approval  number  should  be  sent 
to:  loseph  F.  Lackey,  Jr..  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  [department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number  Copies  of  the  proposed 
forms  and  other  available  documents 


submitted  to  OMB  may  be  obtained 
from  Ms  Weaver 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable:  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use:  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
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nuiiihttr  nl  mspondents.  tnMjuoiicy  of 
r»!S[M)nsf   (iiid  hniirs  of  raspons«;  (9) 
wh«th»'r  thf  prn()<)s<ii  i'^  nww.  an 
extension.  rmnst.ilmiinnl.  iir  wvisioii  of 
an  information  collection  retjiiireniHrit. 
and  (10)  the  nanies  ami  telephone 
numbers  of  an  ageiicv  official  famihar 
with  the  proposal  and  of  theOMH  Desk 
Officer  for  the  Department 

Authority:  S«H.tion  3507  of  the  t'apwrwork 
K.h1iu  tion  Act  of  1995.  44  U.S.C  35.  M 
dnipnded. 


Information  CoJIection 


Datad:  September  24.  1996. 
[)«vid  S.  ( JTsty. 

Ailinn  fhmtor.  Infonmition  flcsnurves 
Muiuiiifnwnt  Pnlirv  iind  Mananenwnl 
Divition 

Not  ice  of  Submission  of  Proposed 
Information  (killedion  to  OMB 


Title  of  Pmposol  IxK;al  Appeals  to 
Sniffle  Familv  Mortgage  Limits. 

Dffirc  Housing 

( ).WW  Apfirnvnl  Siimbtr  2.502-0,102 

Ik'scnptinn  of  the  Mft^d  for  the 
Infnrwntinn  ond  its  PrnfXiSfd  Use  The 
FHA  sinj^le- familv  maximum  mortgaj^e 
iinut  i.s  established  as  18  peri»nt  of  the 
Freddie  Mac  conforming  limits 


(currently  $77,197).  but  may  intn^ase  up 
to  75  pen:ent  of  these  limits  (currently 
$152,362)  in  high  cost  areas.  HUD  will 
raise  the  limits  above  the  38  percent 
(veiling  if  housing  .sales  price  data  is 
received  from  interested  parties 
(primarily  homebuilders.  mortgage 
lenders,  and  realtors)  which  justifies  an 
increase 

Fonn  Number:  None. 

Hespondents  Individuals  or 
Households,  Business  or  Other  For- 
Profit,  and  Not-For-Profit  Institutions. 

Frequency  of  Submission  On 
Occasion. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  o( 
response 


Hours  per 
response 


Burden 
hours 


80 


40 


3.200 


T  <tiil  F^itiimitf!  Piinlfn  Hours  3,200 
Stiitiis   Kcinst-iifiiu'iit.  without 

changes. 

Cnntnrt  Maynard  Curry.  HUU.  12()2J 

7nH  .:i:i  k2216;  Joseph  F  Lackey,  Jr.. 

OMH.  1202)  395-7316. 

l'i,t,.,{   '■..■ptemtier  24,  1996. 
(FK  i).-     i>.   25757  Filed  10-7-96;  8;45  ami 

BILLJNQ  COO€  U 10-01 -M 


(Docket  No  FR-4088-N-65] 

Oftlce  of  Administration,  Submission 
for  OMB  Review:  Comment  Request 

AGENCY:  I  )ffice  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budwci  lOMM)  f^r 
review,  as  requireti  b\  tlu-  I'ljitTwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 
DATE:  Comment  due  date:  November  7. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  mu.st  be  received 
within  thirty  (30)  days  from  the  date  of 
this  Notice.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  should  be  sent  to: 
loseph  F.  Lackey,  Jr..  OMB  Desk  Officer. 
Office  of  Management  and  Budget. 


Room  10235.  New  Kxet:utive  Office 
Building,  Washington.  DC  20503 
FOR  FURTHER  INFORMATION  COffTACT: 

Kav  F   Weaver.  Reports  Mi|nagement 
( )ffi(.i!r.  Dttpartmeiit  of  Housing  and 
i  Irlwii  Ikfvelopmeiit,  45  1  7th  Strw't. 
Southwest.  Washington,  IX;  2U410. 
telephone  (202)  708-0050  This  is  not  a 
loll  free  number  fiopies  of  the  proposed 
loniis  and  other  available  dtKuments 
submitted  to  OMB  mav  be  ohtained 
f^rnni  Ms   Weaver 
SUPPLEMENTARY  INFORMATION:  The 
l)»'partment  has  submitted  the  proposal 
for  the  t  olle(  tion  of  mfonnation.  as 
dtwcriU'd  t>elow.  to  OMB  for  review,  as 
reqnm-d  by  the  Paperwork  Reduction 
Act  144  U.S.C.  Chapter  rs) 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  prt)posal;  (2)  the 
office  of  the  ageiu  v  to  i  olle<t  ttie 
information   I  n  t)u!  OMB  approval 
numlwr.  il  .([iplit  able;  (4)  the 
dfs(  npMiii;  111  ')>.'  iuhkI  for  the 
inluruiHtinii  mil  lis  proposed  use;  (5) 
the  agency  fonu  numtwr,  it  H()plicable. 
(6)  what  memf>«rs  of  the  publu   will  he 
affected  bv  the  proposal;  (7)  how 
frequently  infonnation  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
informatinii  siitunission  including 
number  of  respondents.  fre<iiiencv  of 
response,  and  hours  of  nisponse,  (91 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  n-visioii  of 


Numt>ef  ol  re- 
spondents 


an  information  c:ollei:tion  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  D«»partment. 

Authority:  .Se<  tiun  1507  of  the  Paperwork 

Ki-dui  tion  Act  of  1995,  44  IJ  S C  35.  as 
amended. 

Dated   .Sflptemtier  24.  1996. 
David  -S.  Cmty, 

Actwfi  Director.  Infnmiolioii  Hesources 
Manaftemenl  Policy  unci  Mnnngement 
Division 

Title  of  Proposal  Monthly  Reports  for 
tstablishing  Net-Income. 

Office:  Housing. 

OMB  Approval  Number:  2502-0108. 

I.h^scnpton  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Accounting  reports  submitted  by 
selected  owners  and  agents  of 
Multifamily  Projt«;ts  will  he  usetl  to 
monitor  compliance  with  contractual 
agreements  and  to  analyze  cash  How 
trends  as  well  as  fMxupancy  and  rent 
colle<:tion  levels.  The  reports  will  alert 
field  staff  of  the  need  for  remedial 
actions  to  correct  deficiencies  or  the 
need  for  more  aggressive  servicing 
action 

Form  Number:  HUD-93479,  93480. 
and  93481 

Respondents  Business  or  Other  For- 
Profit  and  Not-For-Profit  Institutions. 

FreqiieiK  V  of  Submission:  Monthly 
and  Rei.ordkeeping 

Reporting  Burden: 


Frequency  o( 
response 


Hours  per 
response 


Burden 

tKXifS 


Monthly  Reports 
RecordKeeping  ., 


4.000 
4,000 


12 

1 


3.5 
i 


168.000 
14.000 
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Total  Estimated  Burden  Hours: 
172,000. 

Status:  Reinstatements,  without 
changes. 

Contact  Bartwra  D.  Hunter,  HUD 
(202)  708-3944;  Joseph  F  Uckey,  Jr., 
OMB.  (202)395-7316 

I3atod:  September  24,  1996 
|FR  Doc.  96-25758  Filed  10-7-96;  8:45  am] 
MLUNQ  COOC  491»-t1-M 


Office  ef  Admintstration;  Submission 
for  OMB  F^evlaw:  Comment  Request 

[Docket  No.  F^  40M-I4-64] 

AGENCY:  Office  of  Administration.  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 

colle<:tion  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (C^B)  for 
review,  as  required  hy  the  paperwork 
Reduction  Act.  The  [Department  is 
soliciting  public  comments  on  the 
subject  proposal 

DATES:  Comments  due  date:  November 
7,  1996 

ADDMESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  must  be  received 
within  thirty  (30)  days  from  the  date  of 
this  Notice.  Comments  should  refer  to 
the  pmposal  by  name  and/ or  OMB 
approval  number  should  be  sent  to: 
loseph  F  Lackey.  )r  ,  OMB  [Desk  Officer. 


Office  of  Management  and  Budget. 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503 
FOn  RWTHEPI INFORMAIKSN  CONTACT:  Kay 
F.  Weaver,  Repwrts  Management  Officer 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest.  Washington,  DC  20410, 
telephone  (202)  708-0056.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver 
SUPn-EMOfTARY  »NFOHMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review .  as 
required  by  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35) 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable. 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
t>e  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  resf>onse;  (9) 
whether  the  proposal  is  new.  an 


extension,  remstatentent.  or  revision  of 
an  infonnation  collection  requirement, 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
wdth  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

AMtkerity:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1<K>5  44  T  S  C  IIS  as 
amended 

Dated  September  24   1996. 
David  S.  Cristy. 

Acting  DirtH-tor.  InformaVon  Resources 
Management  Pohcy  and  S4onafiempnt 
Division 

Notice  of  Submission  of  Proposed 
InfbrmatHMi  Collection  to  OMB 

Title  of  Proposal  Confrartor  s 
Requisition  Project  Mortgages. 

Office:  Housing. 

OMB  Approval  Number  2502-0028. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use  Form 
Ht'D-92488  is  used  bv  the  contractor  to 
obtain  distribution  of  insured  mortgage 
proceeds  when  construction  costs  are 
involved  The  form  is  needed  b\  HUD 
to  monitor  construction  progress  and 
ensure  compliant;?  with  the  Davis- 
Bacon  wage  rates 

Form  Number:  HUD-92488. 

Respondents:  Business  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion  and  Recordk€>eping. 

Reporting  Burden 


Number  of  re- 
spondents 


Frequency  at 
response 


Hours  pef 
response 


Burdan 

hours 


HUO-924a8 


1.000 


10 


60.000 


Total  Estimated  Burden  Hours: 
60.000 

Status:  Reinstatement,  without 
changes. 

Contact:  Roger  M  Kramer.  HUD.  (202) 
708-0624;  Joseph  F   Lackey.  Jr.,  OMB, 
(202) 395-7316. 

Dated:  Septemtxr  24.  1**6. 
|FR  n<«    9t>   2^7^^  Filed  10-7-96;  8:45  am) 
MUJNG  COOC  4210-«1-M 


[Docket  No.  FR-4M1-N-02] 

Office  of  ttte  Assistant  Secretary  for 
Public  artd  Irxftan  Housing;  Notice  of 
Extension  of  Application  Due  Date  for 
Selected  Field  Offiora  Because  of 
Hurricsr>es  Hortense  and  Fran;  FY 
1996  Notice  of  Funding  Availability 
(NOFA)  for  Family  Self-Sufficiency 
(FSS)  Program  Coordinators  for  the 
Section  8  Rental  Certificate  ar>d  Rental 
Voucher  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  extension  of 
application  due  date  for  selet.ted  field 
offices  because  of  Hurricane  Hortense  or 
Hurricane  PYan  for  the  V\  199f>  Notice 
of  Funding  Availability  (NOF.A.)  for 
Family  Self-Sufficiency  (FSS)  Program 
Coordinators  for  the  Se<:tion  8  Rental 


Certificate  and  Rental  Voucher 
Programs. 


SUMMARY:  Thi<^  Notice  is  being 

published  as  a  matter  of  record  that 
HUD  extended  to  .September  20.  1996 
the  appiuation  due  date  for  the  F>'  1996 
NOF,^  for  FSS  Prcigran:  (coordinators  for 
the  Sec:tion  8  Rental  {,prtifi(,ate  and 
Rental  Voucher  Protirain^  published  on 
July  26.  1996.  forappii.  .-.•i'-  that 
submitted  applicatioiis  !c   '(h  ♦  >llowing 
HIT)  Offices  (jreenslxjrc    \i>nh 
Carolina  and  San  )uan,  Puerto  Rico.  In 
the  interest  of  fairness  to  all  competing 
HAs  in  the  jurisdiction  of  these  FIUD 
Offices,  HUD  treated  as  ineligible  for 
consideration  any  application  that  was 
not  received  before  the  application 
deadline 

RD«  FliRTHER  INFOWMATON  CONTACT: 
Cerald  I  fienoit.  Dire<  inr   Operations 
Division.  Office  of  Rental  Assistan(», 
Office  of  Pubbc  and  Indian  Housing. 
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Deparlment  .)f  Housing  and  Urban 
Developineiit,  n>uin  4220.  451  Seventh 
Street,  SW,  Washni><ton.  DC  20410- 
8000.  telephone  number  (202)  708- 
0477   Heariiij^  or  sfwech  impaired 
indivuiujils  may  mil  HUD's  ITY 
nuinb«-r  fJOJ)  ZOH-l'i'M.  (These 
numh»!rs  iirn  not  toll-free  ) 
SUPPtEMEMTABY  INFORMATION:  (Jn  July 


2h,  l«^)ft  (t>l  KK   i. 


!1)  published 
a  notice  annoum  ni>^  iti"  availability  of 
up  to  $9.2  million  in  KY  1996  funds  for 
administrative  f«His  for  Setiion  8  KSS 
prugraiu  (  (Hiniiiiators  The  applit:ation 
due  dale  ►jivfii  in  that  publication  was 
Montlav.  SeptHiiiber  ').  199fi.  Several 
days  prior  to  the  (leadline  date  for 
applii  itiDiis   Hiirrii  aiie  P'ran  hit  North 
(..iniliii.i   nut  liiini.  .ww  Hortense  hit 
Puerto  Ksi  n   lul  'vsulliMi  iii  seven- 
fliKKiuJK  in.1  M  iv.'l  jirnhlitiiis.   Thes*) 
liurru  aiifs  iisn     ihs.mI  the  HUD  offices 
ti>  i.ldsr  ;ir  MM. If  >1fliv.T\  nf  applications 
to  the  HID  uffi.  .-,    M!  S.'prfnit)er  9.  199ti 
impossible  Therefore,  for  any  housinji^ 
agencies  in  North  (^irolina  or  Puerto 
Rico.  HUI)  extended  the  deadline  for 
applications  to  be  submitted  to  the 
Greensboro.  North  Clarolina  and  San 
luan.  Puerto  Rico  Offices  until 
September  20.  1996 

n«ted  OrtobHr  2.  1'»<W 
Kevin  Kmanurl  MarthmaJi, 
AcUng  Assistant  Secretary  for  Public  and 
Indian  Housing 
jFR  Ox:.  96-25760  Filed  10-7-96;  8:45  am! 

ail  UNO  000€  421»-33-M 


The  applK:ant  rt'<|uests  a  periiut  to 
take  (harass  dunnn  population  surveys 
and  monilonng.  install  ar1ifii:ial 
(  i\  itit's.  and  control  hardwood 
vfgelalioii  in  nest  clusters)  the 
endangered  red  <;o<;kaded  woodpecker. 
Picaidi's  borfHilia.  throughout  the 
species  range  for  the  purpose  of 
enhancement  of  survival  of  the  species 

Written  data  or  comments  on  these 
applications  should  be  submitted  to: 
Regional  Permit  Qwrdinator,  U.S.  Fish 
and  Wildlife  Service.  1875  (>jntury 
Boulevard.  Suite  200,  .Atlanta,  (H»orgia 
30:H.S   All  data  and  comments  must  be 
received  within  30  days  of  the  date  of 
this  publication 

Do<:umont8  and  other  information 
submitted  with  these  applu;ations  are 
available  for  review,  subjet.t  to  the 
retjuirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  recjuest  for 
a  copy  of  such  dot;uments  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard.  Suite  200.  Atlanta,  (Georgia 
30345  (Attn:  David  Dell,  Permit 
Biologist)  Telephone  404/679-7313; 
Fax:404/679-70Hl 

Dated:  September  M.  1996 
N«r«0n  K.  Ciough. 
Regional  Uinxtor 

jFR  Doc  96-25805  Filed  10-07-96;  8:45  ami 
BH-UNQ  coo«  oto-a»-p 


DEPARTMENT  OF  THE  WTTERIOR 

Fish  and  WlkHite  Service 

Notice  of  Receipt  of  Application  (or 
Penntt 

The  following  applirjints  have 
applied  for  a  permit  to  conduti  certain 
activities  with  endangered  sptjcies.  This 
notice  is  provided  pursuant  to  Setiion 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  tl.S.C.  1531  et 
geq.y. 
PRT-8 19903 

Applicant  White  Cnae  Trading  Company. 
Gary  S<;hwml(M.k.  President.  |er«ey  City. 
New  laraey. 

The  appli(»nt  requests  a  permit  to  sell 
in  interstate  cf)mmen»  Tennessee 
purple  coneflower,  Echinacea 
tennesseensis.  and  smooth  coneflower. 
Echinacea  laevigata,  that  have  been 
reared  from  propagated  st<K:k  via  seeds 
collected  from  wild  populations. 
PRT-619901 
Applicant:  Ciiu\enM.  Riibolli.  Decatur. 

CrfKMgta. 


Bureau  of  Land  Mar^agement 

[UT -91 2-06-0777-621 

Notice  of  Meetir>g  of  the  Utah  Resource 
Advisory  Council 

agency:  Bureau  of  [.and  Management, 
I  t,ih 

summary:  The  Utah  Resource  Advisory 
Council  (RAC)  will  meet  from  8  00  am 
to  4:00  p.m.,  NovendH^r  1.  199(i,  at  the 
Bureau  of  Ijind  Management's  Utah 
Slate  Offi(.-e.  Room  302.  324  .South  State 
Street.  Salt  Lake  C;ity,  Utah.  The  RAC 
will  be  reviewing  the  comments 
received  from  the  public  on  the  draft 
Standards  and  (Hiidelines  for  grazing 
management  and  [)reparing  the  final 
RA(>  meetings  are  open  to  the  public   A 
30-minule  comment  period,  whereby 
merrbers  of  the  public  may  address  the 
Council,  is  scheduled  at  H  ()0  am   Any 
member  of  the  public  interested  in 
addressing  the  Council  should  contact 
Shen7  Foot,  Spe<:ial  Programs 
Coordinator,  at  (801)  539-4195.  by 
CVtober  U1    1996 

FOR  FURTHER  INFORMATKDN  CONTACT: 
Sherry  F(jot,  Utah  State  tJtfice,  Bureau 
of  Land  Management.  324  South  State 


Street,  Salt  1 -ike  City.  Utah.  841 11. 
phone  1801] 539-4195  or  1801) 539- 
4021. 

nHtfd   (V  totHT  1,  1996. 
G.  Wilham  I.«mb. 
Utnh  HL^  State  nirector 
IFK  l>x    'ih- 25772  Filed  10-7-96;  8:45  am] 

aiLUNQ  CODE  4310-OO-M 

[AZ -042-06-1 420-00] 

Arizona  State  Office,  Arizona;  Notice  of 
Filing  of  Plats  of  Survey 

.SeptemlK-r  <;b.  19bb. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phiwnix. 
Arizona,  on  the  dates  indu  ated: 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  th«'  north 
Ixnindary,  a  portion  of  the  subdivisional 
lines,  and  the  suMivision  of  sections  4 
and  5,  and  a  metes-and-bounds  survey, 
Township  1  North.  Range  4  FJast.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
approved  July  26,  1996.  and  officially 
filed  August 'l.  1996. 

A  supplemental  plat  showing  new 
lootings  in  the  South  F^st  '/«,  South  East 
section  11,  and  the  South  West  '4 
se<.-tion  12.  Township  5  South.  Range  9 
West,  Gila  and  Salt  River  Meridian, 
Arizona,  was  approved  )ulv  .31.  1996, 
and  officially  filed  August  8.  1996 

A  plat  repesenting  the  dependent 
resurvey  of  a  pxirtion  of  the 
subdivisional  lines,  in  Township  16 
North,  Range  13  West.  Gila  and  Salt 
River  Meridian,  Arizona,  was  approved 
August  8,  1996,  and  officially  filed 
August  15,  1996. 

A  plat,  in  3  sheets,  represtinting  the 
dependent  rtjsurvey  of  the  Fifth 
Standard  Parallel  North  (north 
boundary),  through  a  portion  of  Range 
25  Fast,  portions  of  the  east  and  west 
boundaries,  and  a  portion  of  the 
subdivisional  ines,  and  the  subdivision 
of  set;fion  28.  and  a  metes-and-bounds 
survey,  in  Township  20  North,  Range  25 
East,  Gila  and  Salt  River  Meridian, 
,\rizona.  was  approved  August  22,  1996. 
and  officially  filed  September  5,  1996. 

A  supplemental  plal  showing 
amended  lottings  in  section  28. 
Township  20  North,  Range  25  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
approved  .Stiitcnitw'r  11,  1996.  and 
officially  tiU-d  Sfjiicmber  19,  1996. 

A  plat,  in  2  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary,  a  portion  of  the 
subdivisional  lines  and  portions  of 
certain  mineral  surveys,  and  the 
subdivision  of  seclions  17  and  18,  and 
a  metes-and-bounds  survey,  in 
Township  1  North.  Range  15  East.  Gila 
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and  Salt  River  Meridian,  Arizona,  was 
approved  September  12,  1996,  and 
officially  filed  September  19,  1996. 

A  plat  repesenting  the  dependent 
resurvey  of  a  portion  of  the  south  and 
east  boundaries,  and  a  portion  of  the 
subdivisional  lines,  and  the  metes-and- 
bounds  survey  of  the  North  Maricopa 
Mountains  Wilderness  Area  Boundary, 
in  Township  3  South,  Range  4  West, 
Gila  and  Salt  River  Meridian,  Arizona, 
was  approved  September  17.  1996.  and 
officially  filed  September  26.  1996 

A  plat,  in  3  sheets,  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  and  east  boundaries,  and  a 
portion  of  the  subdivisional  lines,  and 
the  metes-and-bounds  survey  of  the 
North  Maricopa  Mountains  Wilderness 
Area  Boundary,  in  Township  4  South, 
Range  4,  West.  Gila  and  Salt  River 
Meridian,  Arizona,  was  approved 
September  17,  1996,  and  officially  filed 
September  26,  1996. 

2  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the  public 
for  information  only. 

3.  All  inquires  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
P  O.  Box  16563.  Phoenix,  Arizona 
85011. 

Dale  C  WUsoB, 

Acting  Chief  Cadastral  Surveyor  of  Arizona 
|FR  Dtx.  96-2,5679  Filed  10-7-96;  8:45  am) 
aiLUNO  coec  4ii*-ai-M 


National  Park  Service 

National  Preservation  Technology  ar>d 
Trainirig  Board:  Meeting 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting  of  the 
National  Preservation  Technology  and 
Training  Board. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  the 
National  Preservation  Technology  and 
Training  Board  will  meet  on  November 
4,  5,  and  6,  1996.  in  Nate'  itoches. 
Louisiana 

The  Board  was  established  by 
Congress  to  provide  leadership,  policy 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training,  as  required 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U  S.C. 
470). 

The  Board  will  meet  on  the  campus 
of  Northwestern  State  University  of 


Louisiana  in  the  Board  Room  of  the 
Louisiane  School  for  Math,  Science  and 
the  Arts  at  715  College  Street, 
Natchitoches,  Louisiana  Matters  to  be 
discussed  will  include,  staff  program 
updates  and  the  establishment  of  non- 
Federal  support  for  the  Center's 
programs. 

Monday,  November  4  and  Tuesday, 
November  5  the  meeting  will  start  at 
8:30  am  and  end  at  5:00  pm.  On 
Wednesday,  November  6.  the  meeting 
will  begin  at  8:30  am  and  end  at  noon. 
Meetings  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Elizabeth  A.  Lyon.  Chair.  National 
Preservation  Technology  and  Training 
Board,  P.O.  Box  1269,  Flowery  Branch, 
Georgia  30542. 

Persons  wishing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  do  .so  bv 
contacting  Mr.  E.  Blaine  Cliver.  Chief, 
HABS/HAER.  National  Park  Service, 
P.O.  Box  37127,  Washington.  DC  20013- 
7127,  telephone:  (202)  343-9573  Draf^ 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  about 
eight  weeks  after  the  meeting  at  the 
office  of  the  Preservation  Assistance 
Division,  Suite  200.  800  North  Capitol 
Street,  Washington,  EXZ. 

Dated  October  2,  1996 
E.  Maine  Cliver, 

Chief.  Preservation  Assistance  Division, 
Designated  Federal  Official,  National  Park 
Service 

(FR  Doc.  96-25702  Filed  10-7-96;  8:45  am) 

WLLMG  CODE  431»-7»-P 


National  Ftogistar  of  Historic  Places; 
Notification  of  Pending  Nominatiofis 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  28,  1996.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
{Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington.  DC.  20013-7127.  Written 


comments  should  be  submitted  by 

October  23.  1996 

Carol  D.  Skull, 

keeper  of  the  National  Register. 

ARKANSAS 

ieiuiMNi  County 

Munger  House.  W  of  Co  Rd  416 
approximately   75  nil   N  of  the  (ohnson 
and  Pope  Co  line  LuttierviHe  vicinity, 
96001174 

CALIFOIUVIA 

Contra  Coeta  County 

Bank  of  Pinoie   2361  San  Pablo  Ave..  Pinole. 
96001175 

San  BerBardino  Countv 

Barton  Villa.  11245  Nevada  St .  Redlands, 
96001176 

San  Diego  (.^tunty 

Baltxw  Theatre,  868  4th  Ave.,  San  Diego, 

96001177 

FLORTOA 
DadeCmwty 

Anhinga  Trail  (Arrheologicai  Resources  of 
Everjjlades  National  Park  MPS).  Address 
Restricted.  Homestead  vicinity.  96001178 

Monnie  Lake  Archeological  Distnct 
(Archeological  Resourt  es  of  Everglades 
.National  Park  MP.S;   .Address  Restncted, 
Homestead  vicinit\    96001184 

Shark  River  Slough  Archeological  District 
(Archeological  Resources  of  Everglades 
National  Park  MFSi   .^dd^ess.  Restricted, 
Homestead  vicinity,  96001181 

Lee  CoHBty 

(.asa  Rio  (Lee  County  MPSl,  2424  McGregor 
Blvd    Fort  Mvers,'96O01 186 

Monroe  County 

Bear  Lake  Mounds  Archeological  District 
(Archeological  Resources  of  Everglades 
National  Park  MPS),  Address  Restncted, 
Flamingo  vicinity  96001182 

Cane  Patch  I  Archeological  Resources  of 
Everglades  National  Park  MPS).  Address 
Restncted,  Everglades  Qty  vicinity, 
96001  ■'79 

Rookery  Mound  (Archeological  Resouroesof 
Everglades  National  Park  MPSi.  .Addraaa 
Restncted  Everglades  Qty  vicinity, 
96001183 

Ten  Thousand  Islands  .Archeological  District 
(Archeological  Resources  of  Everglades 
National  Park  ,MP.S;   .Address  Restricted, 
Everglades  Citv  vicinity   96001180 

Pati  Booch  County 

Professional  Building,  310  S.  Dixie  Hwy.. 
West  Palm  Beach  96001187 

Paaco  County 

Hacienda  Hotel,  5621  Main  St.  New  Port 
Richey   96001 I8S 

LOUISIANA 

S(.  Taaamany  Pansii 

New  Orleans  and  Northeastern — New 
Orleans  and  Great  Northern  Railroad 
Depot.  1809  Front  St .  Slidell.  96901188 


Matm 
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iMi  »,ii,  <;i    w 


l.«hn«r  (.mm  ami  t;idnr  MUl  and  Houae. 
AildnM*  Restricted.  Verona  vicinity, 
H6aOI202 

ApdVfV    (  4MH>I> 

H.  ,n.r  Hi!ifi>nr  DIstTlcl.  Roughly  b«MJBil«wl  by 
•  .■  C  an<l  I'  K«iloja<l  frwk*.  Fair  Av«..  5th 
SI     Iril  SI    an«l  .S*i»»«frM»  Ln  .  Benvwr. 

LtvlHgnod  H<>u«n     Strvk.u  H..^(.iUJ.  417-419 
Wiilnut  St     KKmling, '•»W)U11'J3 


iJMMtBr  (.Misty 

F«irvill«  HistoTK:  Diitri<;t.  KenneH  Piku 

tMtwMD  Fmrvilk)  Rd  himI  Hickorv  Mill  Rd 

Pnnn«bury  Township.  Kunnett  Siiunif 

vicinity,  wool  2(]0 
Greenwood  Fann.  MS  West  Vallay  Dr.. 

Trodyffrin  Township.  VVayn*  vicinity. 

Uviawarv  (  MiatT 

Stimehaven.  4*4  Lanni  Rd..  jet.  with 
Kd  .  B<>n>ugh  of  Choatar  HiiglHi  ' 
VH  inifv  «>00UB7 

trie  <  •«••*> 

Boston  Store.  7l«-728  Stata  St..  Brta, 

9tM)UU»4 
VilU  Maria  AcwWrny.  »\9  W  Ith  St.  Bri«. 

<¥i4)H  1  1  <»T 
KaveM«  I  Jaunty 

Fnittl.  joviMh    llotiHO  (Natioual  Ruad  in 

I'ttiuLtvlvHiim  MPS).  S$idm<dVS  40.  W  of 
Sean^hl  s  Oimers.  Meoallan  Township. 
N«w  .Salmn  vicinity.  9t><lOt20« 


Ci 


ri  I  iMiHiy 

A.     !.!!   FoTRe.  820MadiaonSt. 


«>*inu2 
I  )  nsf  18  K.  ShanangoSt.. 

Phil4<i«'lf<t>i>i  '  »iiiil> 

SI  Joaeph  s  Houaa  lor  Honielfss  IndustrKnis 
Boya.  15U  and  1515-1527  AlleRhtiny  Kd  . 
Philad«lphU.  96001204 

Tarininal  (Vtmmorva  Building.  401  N  Broad 
St    l'hilM<i»lp>ua.  96001203 

S4>IIM'I  M'l  <    (tunlv 

Hrtir  MmiiIi«w,  Fann,  Off  pa  601, 1  mi.  N  of 
Baaw«ll.  HoUaoppt*.  96001207 


Wr^in^—  (>«ia*y 

HralUvilt**  MintoTH   Distn.  I  (ShIhhihI  Road  of 
IViinivlviiiu*  MPS)   RiHinhlv   Main  .St  . 
I  f)«"*lmi(  All«<v   him!  .S«»u»h  All*»v  Mwwii 
Wrtt  \il.>v  and  (Uii  All«>    Hortmgh  i>« 
H.'HllHvilk(    KlUw.jrth  VH  milv    »*W«n  i.•0^ 

(  .•iiUTvilt*'  Hi-itiiru   Ihslru  I  lN»«»«>nai  Ri«<»d 
,11  I'fniihvlvania  MPS).  Ri.unhly   Old' 
■vatiiiimi  Pikf     I  S  4fl  fn«f»i  l.irilor  Rd    hi 
lit    ol  (  M<1  Satii.iial  l'ilit>      1  S  44)  and  PA 
4«1    l...Mt»frvilk'    ^»<tH}\2m 

S<  wii.»rv  Mill  HiHli.fK   DwUk  t  (Nalional  Ri>«i«l 
in  Pmimvlvanirt  MPSi    Rm<ghlv    Salional 
l'\ki'  h.isl       I    S  441  ti.-lwi>«ii  S<  eri«T\   Mil! 
(j-mft.M\  .iriil  Milrlfi   Ktl     S.  riifi-v  Hill 
>IMNn  I'M 

Yark  l^ammtr 

(   l*«Hr  S(.(  inn  Mill. 

let.  .'t  '  .u>""i  Hill  aii<l  <  W'ttf  Sjinnn  Rd     W 

ciini.'f    l-Miiiiiii  1  Dwnship.  UiilsOurg 

VH  lllit\    •MMNtl  1M 

S4RTHI  AKM-INA 


( 
(  jxiiinn  S'l^w'  1  fin^K-ry.  IHU  (JuTHing  St.. 

Harry  (  awty 

AtlrtMlH  (  /Wist  t.ine  RBiln>a«i  Station  fMyrl^f 
M4-,i.  li  MI'S)  M  .>(()«kSl  and  Pnxjitway 
t»-l»*f<.'i,  \m  iiMin  St   and  «th  Avf     Mvrtir 

(  h.st,.rfiel(l  Inn   (Mviii.-  M.m-  n  MPS)    :'(«)  N 
()...,uihlw)     MvrtU' H.-,..  I'.    i|h4lf)12III 

Mvrl!>'  tlxinhrs     <  lali  i'.irk  tliiUirii   Dlslru  t 
(MvrtIr  BfNM  ti  Mrs:    K,,iih(iIv    N   ()<»'Hn 
Blvii   iM'iwiH-n  tJiul  \\<-     N   ami  4t>lh 
Av«  .  N     Mvrth"  H.-.K  li    '^MWll.l  ' 

Ocaan  F'T'-s' (  odiiitv  t  lnli  i.Myrtle  Bfa<  h 
MPS)    v*--*'*  WmkI-  .t.'  I)T  .  Myrtle  B«a»  h. 

[■l.„s,M,l  Inn,  (Mvrti«>  H.nk  h  MPS)   2IM) 
Hr..rtil».iv    Mvrilf  H.>*  ti    ♦><«)Wil) 

Rainlx.y*  1  iuul   iMvril.'  H.*  M  MI'S).  405 
FlaggSt  .  Mynl.' H.M.  ti   >».<l«)1221 

tickLaad  (:•«■«> 

Sidll.'V     f'.Uk '    M>'')HM)i-.!    Ki>l1l   lipitl 

Clliuf  li     1  '  '  1   H    <    ■!uiK  '^'     '  ^'Inilit.irt 

9100122^ 

sn»-rHDAKrrrA 

ll«H  ttMMBM  (  .0«Ult> 

S<  iiliHiiii  Kuvai  I  tixaltir,  565  Main  SL, 
.Scotland.  96001224 

Br*«k  mx!*  '  ountv 

:>t   Mar>  »  .V  lux...  J2LI  t.  Jrd  St..  Elkton. 
96001228 

(  jiai|»tM>ll  t  ounly 

Pollock  Depot.  Avp   A    =;VV  iif  .Sn  in   PuIUk  k 
96001229 

Day  <  ounlv 

BHftx'i    I  ti,irlrt«  A  .  Farinstrnd  (BnuinlHrv 
liu.M.-aiMtl.   5  mi.  W.  of  Lily.  aiipri.mmHlflv 
5mi  W  of  SD25.  Lily  vlrimts     M«orM22h 

Kdmundk  <  j>tinl> 

Hiennan     Hr     i  K  n  .  h,  14315  372nd  Ave  . 
Mansfiold  ...  .u,:-.    96001230 


»■■  Riw  Cm-aty 

KdKnriMint  Bio<  k,  hit)  2Md  Av«  .  Ktigemofil. 
<«MW123.2 

IjiwraMoa  Vjmmtj 

BakiT  Butmal«iw    "40  »lh  .St     S^>^arflKh 

(ttioor^  n 

tdmmmkakm  Cmmty 

Hrt-.k.t  Bmtlkani  H.HM    tOOt^     IfltW  .South 

I>akola  Avf    Shhix  Kail*.  WiOdUi-S 

Ra4»i%  t '■■■■»; 

Sm>w^<>n  (  jM-wHt*"  Library   21  S  (  kfk  St..  B.. 
Si»,H»<4(>n   <l»iOfll227 


rKNM»:s«». 


Mi?tnphiii  NatMmal  OinH^ry  ft'ivil  War  Era 
Naliixial  Oniftfriffi  MPSI  ISh*  Ti>wfi*« 
\vn     Memphis   ««*«»12  (  i 

IFK  \k»    m  25«10  KiW'd  1(V  i)7  -t*,  «  4.S  am) 


B«r-0«tta  AtfviM>ry  CouncM  itaaOng 

AOCMCY:  FhiPHau  id  Km  lanialmn, 

IntJTior 

ACTtOM:  NiitK  r  of  iiMWtiiiK 


Kmr:  Vhf  Ha\  l)Hha  Advisoi^ 
(4>iiiK  il  (HDACI  will  rn««t  tr)  discuss 
M'Vf'ral  isMH's  mt  liidiik^  Thf  rn\«  of 
wntt.T  trHi\s(nrs  in  th*'  (^Al-FTH)  Bay 
jlwltH  i(Min  twnn  solution;  the  role  and 
M  ()|>«-  (if  tht-  wattT  us*  pffi<  iencv 
1  oinjMiiu'iil,  (iiir»l>ililv  of  thf  I  (Mi  )e  term 

MliullOll,   Hlld   ll[)<iHlPS  on   \hf   fllUlIKH 

and  svsttMii  iiitt^jntv  (Oiiipoiieiits  of  the 
pn>j{rHm    Ihis  mwding  is  open  to  the 
pidilu     Interested  [htsoiis  nuiv  makH 
oral  slHleiiMiiits  !(i  the  HD.M    or  ntav  file 
written  statements  for  i  onsideralKJii. 
DATES:  The  Biiv   IVdta  Advisory  (  nunril 
nMftifiK  Will  htr'  held  from  10  a  in    li    'i 
p  III    (.11  hndav,  ()«  ti>l»^r  2.S    !<+»* 
AfX)MESaCS:  Ihe  May  IVlto  Advisory 
CouiM  li  will  nutet  at  th*  .Sacramento 
O»nvnnlion  (.enter.  \MM\  ]  .Sir*-*-!    RL>om 
204    Sai.ranieiitii,  ( ..^ 

com  ACT  «R«0«  FO#t  ttOm  IMFOWaATKX: 
Sharon  ( .rt.ss,  ( .Al.hTlH  Bav  Delta 
Program,  at  (4US)  tvS"    .!ht>f,   It 
reas«)nabU'  at  i  ommodalion  is  needed 
due  t(i  a  dis<d)ility .  please  contact  the 
Kipial  Kiiiplovmenl  Opportunitv  Office 
at  (illhl  hS:t-*952  or  'nM)  (fllh)  h.S.1- 
h*n4  at  least  one  WH«k  prior  to  the 
nieetiii^; 

SUPPLEMENTARY  IWFOHMATIOH:   Ihe  Sail 
hraiK.isi.o  Bay   Sacramento  San  loaqtlin 
Delta  h.stuarv  (Bay-Delta  system)  is  a 
iritKally  important  jmrt  of  (.<ilifornia's 
natural  eiiv  ironineiit  and  w.iuiomv    In 
re( oyjnition  of  the  serious  protileins 
tai  III),;  the  r»'>;ioii  and  the  complex 
resource  iiiana^ement  dw  isions  that 
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must  be  made,  the  State  of  California 

and  the  Federal  (kivernment  are 
working  together  to  stabilize,  protect, 
restort).  and  enhance  the  Bay-Delta 
system   The  .State  and  Federal  agencies 
with  management  and  regulatory 
responsibilities  in  the  Bav-Delta  system 
are  working  together  as  CAl.FED  to  - 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay  Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Uelta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quaiitv   The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CAI.FEI)  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  CALFED  Bay- 
Delta  Program  is  exploring  and 
developing  a  long-term  solution  for  a 
cooperative  planning  pro<:ess  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quality,  restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability   A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FAC:A)  as  the  Bav-Delta  Advisory 
Council  (BDAC)  to  advise  CALF'ED  on 
the  program  mission,  problems  to  be 
addre.s.sed.  and  objectives  for  the 
CALFED  Bay-Delta  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  yvill  review  reports 
and  other  materials  prepared  by 
CALFED  staff 

Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bav-Delta 
Prt>gram.  Suite  1  IS').  141B  Ninth  Street, 
-Sacramento,  (.A  9FiH14.  and  will  be 
available  for  public  inspettion  during 
regular  business  hours.  Monday  through 
1-riday  w  ithin  ,iO  days  following  the 
meeting 

Iialf'd  .Septpmber  30.  1996. 
Roger  Patterson. 

riffgianuJ  Dirtxtor.  Mid- Pacific  Region. 
|FR  Doc.  96-25781  Filed  10-7-96;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Statistics 
[OJP(BJS)No.  1103] 
ZRIN  1121-ZA52 

Inventory  of  State  Corrections 
Information  Systems 

agency:  Office  of  lustice  Programs 
(OJP).  Bureau  of  lustice  Statistics  (BJS), 
U.S.  Department  of  Justice. 
ACTION:  Solicitation  for  award  of 
cooperative  agreement. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  public  solicitation  for 
services  of  data  gathering,  collection  of 
file  documentation,  site  visits,  and  data 
processing  for  an  Inventory  of  State 
Corrections  Information  Systems 
DATES:  Proposals  must  be  postmarked 
on  or  before  November  26.  1996 
ADDRESSES:  Proposals  should  be  mailed 
to:  Application  Coordinator.  Bureau  of 
Justice  Statistics,  Room  303.  633  Indiana 
Avenue  NW  .  Washington,  DC  20531, 
(202)633-3004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  ).  Beck.  Ph.D..  Chief,  Corredions 
Statistics,  Bureau  of  Justice,  Statistics, 
(202) 633-3009 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Inventory  of  State  Corrections 

Information  Systems  is  a  collaborative 
effort  sponsored  by  the  Bureau  of  Juslice 
Statistics  (BJS),  National  Institute  of 
lustice  (NIJ),  and  Corrections  Program 
Office  (CPO).  components  of  the  Office 
of  lustice  Programs,  U.S.  Department  of 
lustice.  With  assistance  from  the 
Association  of  State  Corrections 
Administrators  (.ASCA),  the  inventory  is 
designed  to  assess  the  current  status  of 
offender-based  information  svstems  in 
State  departments  of  corret  tions  and  the 
P'ederal  Bureau  of  Prisons. 

In  a  series  of  meetings,  corret  tional 
administrators,  diretrtors  of  research, 
and  Directors  and  staff  representatives 
of  the  National  Institute  of  Corrections 
(NIC),  the  Federal  Bureau  of  Prisons 
(BOP).  Nil,  and  BIS  identified  the  need 
for  developing  or  updating  common 
data  definitions  in  the  corrections  field. 
Correctional  administrators  expressed 
concern  that  they  lack  basic  information 
needed  to  formulate  new  policies  or  to 
defend  existing  practices.  Researchers 
highlighted  the  difficulties  of 
conducting  comparative  studies  in  the 
absence  of  basic  agreement  on  concepts 
and  definitions,  and  the  diversity  in  the 
quality  and  coverage  of  data  elements 
available  in  State  correctional 
information  systems. 


BJS  is  the  lead  agency  for  this  study 
because  of  its  long-term  experience  in 
data  collection  and  development  of 
information  systems  BJS's  corrections 
statistics  program  maintains  numerous 
national  statistical  collections,  which 
rely  on  data  supplied  b\  Federal,  State, 
and  local  correctional  administrators. 
These  programs  include  the  National 
Corrections  Reporting  Program  jNCRP), 
National  Prisoners  Statistics.  Censuses 
of  Jails.  Prisons,  Protwtion  and  Parole 
Agencies.  Annua!  Survey  of  Jails,  and 
Annual  Probation  and  Parole  Data 
Surveys.  These  programs  rely  on 
uniform  measurement  rules, 
standardized  concepts  and  definitions, 
and  common  reporting  criteria,  Further 
information  about  these  data  series,  and 
the  latest  publications,  are  available 
electronically  on  the  Internet  at  http:// 
www.ojp.usdoigov/bjs/ 

The  NCRP  provides  a  model  for 
collecting  offender-based  information. 
Begvin  in  1983  NCRP  combined  the 
National  Prisoners  Statistics  program 
(NPS)  on  prison  admissions  and  releases 
and  the  Uniform  Parole  Reports  (UPR) 
into  one  reporting  system.  In  1994,  39 
States,  the  District  of  Columbia,  and 
California  Youtii  Authority  participated 
in  NCRP,  providing  individual-level 
data  on  prisoners  admitted  to  prison, 
released  from  prison,  or  released  from 
parole.  Participation  in  the  NCRP  is 
incomplete,  however.  11  States  do  not 
participate,  and  among  some 
participants,  the  data  reported  differ 
from  NCRP  reporting  standards. 

The  Inventory  of  State  Corrections 
Information  Systems  will  help  answer 
the  questions  raised  by  correctional 
administrators  and  researchers,  identify 
obstacles  to  more  complete  participation 
in  NCRP,  determine  what  assistance 
States  may  need  to  develop  improved 
offender-based  statistical  data  systems, 
and  outline  the  factors  underlying 
variations  in  completeness  or 
consistency  in  data  elements  and 
definitions  among  participating 
jurisdictions. 

Objectives 

The  purpose  of  this  award  is  to 
conduct  an  inventory  of  all  State-level 
and  BOP  offender-based  correctional 
information  systems.  It  is  anticipated 
that  the  collected  information  will  be 
useful  in  improving  Federal,  Stale  and 
local  data  collection  and  information 
systems. 

Type  of  .\ssistance 

Assistance  will  be  made  available 
under  a  cooperative  agreement. 
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Stiilutury  Authonly 

The  cooperative  aurtHniumt  to  be 
awarded  pursunnt  fn  this  snlnilHtioii 
will  be  funded  by  thi)  Burwau  of  liistii  n 
Statistics  consistent  with  its  mandate  as 
«et  forth  in  42  U  S.C.  27:\2 

ElifiihilitY  f^fquircmentsHnth  profit 
making  ajid  nonprofit  orKunizations  may 
apply  for  funds  (ionsisttmt  with  C)|F 
fi8«:ai  requirements,  however,  no  fees 
may  be  charged  against  the  project  by 
profit -making!  organizations. 

Scope  of  Work 

The  object  of  this  solicitation  is  to 
provide  an  inventory  of  ofTHnder-l>as«'<i 
State  corrections  mfoniiMlioti  systnm.s 
and  conduct  a  review  of  current 
information  interchanRe  i  apnbilitios 
among  the  States  (An  ottendor  based 
system  is  defined  for  pnrpi>s»fs  of  this 
sohcitation  as  a  conipiitunzed  or 
manual  infomiation  system  that  is 
conceptually  arranged  around  a  single 
recorcl  for  eacJi  inmate  or  each  person 
under  correctional  supervision  The 
term  State,  for  this  purpose.  Includes 
the  P'ederal  Bureau  of  Prisons.) 

Specifically,  the  re<:ipient  of  funds 
will  perform  the  following  tasks 

1.  Oevelop  a  detailed  timetable  for 
each  task  involved  in  the  project,  with 
data  colle<  tion  taking  pla<»i  February 
through  July  1M97    After  Ibf-  HIS  grant 
monitor  has  agreed  to  the  tiniotable,  all 
work  must  be  completed  as  s<:heduled 

2  Cx)nvene  an  adv  i-...r',  mutating  of 
corre<.tions  adminis!    ,•    i  .   (lia*<  tors  of 
research,  and  l)ire«:tors  mul  staff 
representatives  of  the  Natioiuii  Institute 
of  Corrections  (NIC),  the  Fetieral  Bureau 
of  Prisons  (BOP).  Nl).  and  B|S  to 
identify  core  issues  guiding  the 
inventory.  This  meeting  will  include 
approximately  40  people,  who  will  be 
identified  by  B)S.  and  shall  take  place 
in  or  nearby  Washington.  IX^  All  costs 
related  to  the  transportation,  lodging, 
and  subsistence  of  meeting  participants 
will  be  provided  with  separate  funds. 
With  assistance  fiu^i  BfS  staff,  the 
recipient  shall  be  responsible  for 
coordinating  the  meeting,  including 
arranging  the  meeting  date  and  place, 
containing  participants,  and  providing 
the  agenda.  Participants  in  the  advisory 
meeting  shall  identify  and  prioritize  the 
categories  of  data  elements  to  be 
inventoried. 

3.  Develop  a  questionnaire  and 
methodology  for  collecting  information. 
Following  the  advisory  meeting,  the 
re<:ipient  will  receive  guidance  from  BfS 
as  to  specifications  for  developing  the 
collection  mwthcKlolcjgy.  The  inventory 
shall: 

•  ItKilude  a  maximum  of  21K)  data 
elements  and  definitions — using,  as  a 


Iwiseline  model,  elerneiits  currently 
existing  in  the  Natiunal  (;nrre<  tions 
Reporting  l'n»gram  (NCRP).  other  data 
Items  specifimi  as  possibly  of  interest  to 
HIS,  Nil.  and  ()|P  in  ihn  futimv  i  ore 
elements  in  the  Offender  Based  State 
(  orretrtions  Information  Systems 
(OB.SCIS),  and  related  data  eletnents  and 
definitions  in  establishe*!  (.rirninal 
justice  data  systems  such  as  Nt;i02l)CK). 
criminal  history  recxird  standards,  or  the 
State  Court  Mcxiel  Statistical  Didionary 
The  selection  of  2(M)  data  elements  will 
be  made  bv  the  rw  ipient  based  on  the 
categories  and  pnontu»s  established  by 
the  pro(e<  t's  advisory  meeting 

•  Determine  the  pr*?seni:e  or  absence 
of  ea(  h  item  in  every  .Slate  s  inmate 
information  systems,  ami  the 
definitions,  categories  and  ccxies 
pertaining  tn  each  item 

•  Determine,  in  general,  other 
<ateg«)ries  of  data  commonly  included 
by  States  in  their  inmate  information 
systems. 

•  Determine  characteristics  of  master 
files  and  linkages  to  subordinate  rtH:or(i 
systems 

•  Outline  file  coverage,  data  entry 
process,  and  updating  procedures; 
examine  timeliness. 

•  Detennine  ability  to  extract  rec^ords 
of  admissions  and  releases  from  master 
file;  rtiporting  of  correctional  status  to 
State  agencies  than  maintain  criminal 
fingerprints  and  criminal  history 
rBc;ords. 

4   Submit  a  written  report  on  the 
inventory  in  task  #3,  together  with  Stale 
file  dcxrumentation. 

5.  Conduct  site  visits,  fooising 
particularly  on  States  not  currently 
participating  Hle<-tronically  in  the 
National  (.orrections  Reporting  Program, 
and  perform  tasks  related  to. 

•  Identifying  obstacles  to 
participation  and  other  reasons  for  non- 
participation 

•  Detennining  what  assistanc;e  States 
would  need  in  order  to  have  the 
c;apacity  to  interchange  Hlec:tnini(: 
offender-l)as»»d  records  in  the  future 

•  Facilitating  the  development  of 
automated  extrnc  fion  programs  that 
would  mcH't  iigrecnl  Federal  standards — 
in  collaboration  with  NCRP  staff  and  the 
State's  (^(jrrections  Dc-partment 
prognimming  staff  lor  desigiialesi 

fi.  Provide  a  report  on  Variations  m 
reporting  and  coverage  of  data  elements 
in  data  available  to  States  anci 
rec;onmiendatiotis  for  a  limitcHl  set  of 
ix)re  data  elements  and  categories  to  be 
included  and  defincjd  in  a  common  way 
in  nil  State  inmate  information  systems. 

Award  PrtK.edures 

Proposals  should  describe  in 
appropriate  detail  the  prrx  edures  to  be 


undertaken  in  fvirtheran<  e  of  each  of  the 
ai.tiviticis  descrilntd  under  the  Scope  of 
Work    Information  on  staffing  levels  and 
qualifications  should  be  included  for 
eai:h  task  and  descriptions  of  experience 
relevant  to  the  pro)e<;t  should  1h' 
included   Resumes  of  the  proposed 
pro)ec;t  director  and  key  staff  should  be 
enclosed  with  the  proposal 

Appli(;ations  will  l>e  reviewed 
competitively  by  a  B|Sselec1ed  panel 
comprised  of  members  sele<:tf?d  by  BFS. 
NI),  and  CPO  The  panel  will  make 
recommendations  to  the  Direc  tor.  B|S. 
Final  authority  to  enter  into  a 
cooperative  agreement  is  reserved  for 
the  Direc:for.  BJS.  or  his  designee. 

Applicants  must  reveal  any 
asscKiiation  (withm  past  two  years)  with 
the  A.ssociation  of  State  Corrections 
Administrators  or  any  ownership, 
financ  ial  interests,  or  marketing 
agreements  with  respect  to  correc;tions 
information  management  systems. 
Dc!^)ending  on  the  nature  and  extent  of 
involvement,  such  interests  and 
relationships  may  disqualify  applicants 
or  be  considered  negatively  in  the 
consideration  of  the  application 

Applicants  must  be  familiar  with  the 
findings  in  the  n^port  of  the  ASCA 
Subcommittee!  on  Research  "Cross- 
jurisdicrtional  .Survey  of  Correctional 
Research  Offices    '  Vol.  1.  September 
1995.  The  application  should  include  a 
summary  of  the  key  survey  findings  and 
outline  how  the  inventory  builds  on 
these  findings  A  <  opy  of  the 
sulxommitlee  report  yvill  bcf  provided 
on  request  by  BJS. 

Applications  will  be  evaluated  on  the 
overall  extent  to  which  they  respond  to 
the  priorities  and  technical  complexities 
of  the  sf:ope  of  work,  conform  to 
standards  of  high  data  collection 
quality .  and  appear  to  be  fiscally 
feasible  and  effit  ient   Applicants  will  be 
evaluated  on  the  basis  of: 

1.  Knowledge  of  criminal  justice 
issues  related  in  (  orrec;tions. 

2.  Knowledge  and  experience  related 
to  the  development  and  improvement  of 
information  systems 

3  Hxperience  in  organizing  meetings 
of  Federal,  state,  or  Icxal  professionals 
rcdated  to  criminal  justice  issues 

4  Kesearc  h  expertise  and  experience 
in  data  gathering,  production  of  data 
files,  and  report  writing. 

5.  Availability  of  qualified 
professional,  field  and  support  staff  and 
suitable  equipment  for  data  gathering 
and  prcKjessing. 

ft  Dt;inonstraled  fiscal,  management 
and  organi/ujtional  f:apability  and 
experience  suitable  for  providing  sound 
data  within  budget  and  time  i:onstraints. 
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7.  Reasonableness  of  e'^timated  costs 
for  the  total  project  and  for  individual 
cost  categories 

Application  and  Awards  Process 

An  original  and  five  (5)  copies  of  a 
full  proposal  must  be  submitted  with  SF 
424  (Rev.  1988).  Application  for  Federal 
Assistance,  as  the  cover  sheet.  Proposals 
must  be  accompanied  by  SF  424A. 
Budget  Information;  OfP  Form  4000/3 
(Rev.  1-93),  Program  Narrative  and 
Assurances;  OJP  Form  4061/6. 
Certifications  Regarding  Lobbying; 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements;  and  OfP  Form 
7120-1  (Rev.  1-93).  Accounting  System 
and  Financial  Capability  Questionnaire 
(to  be  submitted  by  applicants  who  have 
not  previously  received  Federal  funds 
from  the  Office  of  Justice  Programs).  If 
appropriate,  applicants  mu.st  complete 
and  submit  Standard  Form  I.LL. 
Disclosure  of  Lobbying  Activities.  All 
applicants  must  sign  Certified 
Assurances  that  they  are  in  compliance 
with  the  Federal  laws  and  regulations 
which  prohibit  disf:rimination  in  any 
program  or  acrtivity  that  rec:eives  Federal 
funcis.  To  obtain  appropriate  forms, 
contact  Getha  Hilario,  BJS  Management 
Assistant,  at  (202)  633-3031. 

The  application  should  cover  a  1-year 
period  with  information  provided  for 
completion  of  the  entire  project. 
Proposals  must  include  a  program 
narrative,  detailed  budget,  and  budget 
narrative.  The  program  narrative  shall 
describe  activities  as  stated  in  the  scope 
of  wcjrk  and  address  the  evaluation 
criteria.  The  detailed  budget  must 
provide  costs  including  salaries  of  staff 
involved  in  the  project  and  portion  of 
those  salaries  to  be  paid  from  the  award; 
fringe  benefits  paid  to  each  staff  person: 
travel  costs;  and  .supplies  required  to 
complete  the  project.  The  budget 
narrative  closely  follows  the  content  of 
the  detailed  bucdget.  The  narrative 
should  relate  the  items  budgeted  to  the 
project  ac:tivities  and  shoulcl  provide  a 
justification  and  explanation  for  the 
budgeted  items.  Refer  to  the 
aforementioned  timetable  when 
developing  the  program  narrative  and 
budget  information.  This  award  will  not 
be  used  to  procure  equipment  for  the 
conduct  of  this  study. 

Awards  will  be  made  for  a  period  of 
6  months  with  supplemental  funding  for 
an  additional  6  months  conditional 
upon  the  quality  of  initial  performance 
and  products. 
(an  M.  Chaiken, 

Diretfor,  Bureau  of  Justice  Statistics. 
|FK  Dim    96^25806  Filed  10-07-96;  8:45  amj 
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National  Instituto  of  Correcttons 
Advisory  Board  Meeting 

Time  and  Date:  8:00  a.m..  Tuesday, 
October  22,  1996. 

Place:  Raintree  Plaza  Hotel,  1900  Ken 
Pratt  Boulevard.  Longraont,  Colorado. 

Status:  Open. 

Matters  To  Be  Considered:  Update  on 
the  reimbursement  plan  for  NIC 
services,  Office  of  Justice  Programs' 
update  on  the  Violent  Offender  and 
Truth  In  Sentencing  Grant  Program, 
update  on  the  District  of  Columbia 
Department  of  Corrections  Study, 
progress  report  from  the  task  force  on 
prison  construction  standardization  and 
techniques,  update  on  the  NIC 
Executive  Excellence  Program,  an 
update  on  the  NIC  Budget,  and  a  report 
on  the  NIC  Hearings. 

Contact  Person  for  More  Information: 
Larry  Solomon.  Deputy  Director,  (202) 
307-3106.  ext.  155. 
Morris  L.  Thigpen, 
Director. 
|FR  Doc  9&-25710  Filed  10-7-96;  8;45  am] 
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LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directors 

TIME  AND  DATES:  The  Board  of  Directors 
of  the  Legal  .Services  Corporation  will 
meet  by  telephone  on  October  15.  1996. 
The  meeting  will  begin  at  10:00  a.m. 
Eastern  Daylight  Time. 
LOCATION:  Members  of  the  Corporation's 
staff  and  the  public  will  be  able  to  hear 
and  participate  in  the  meeting  by  means 
of  telephonic;  c;onferencing  equipment 
set  up  for  this  purpose  in  the 
Corporations  Conferencje  Room,  on  the 
10th  floor  of  750  First  Street  NE.. 
Washington.  DC:  20002. 
STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda. 

2.  Consider  and  act  on  whether  the  LSC 

Board  of  Directors  has  oversight 
responsibility  for  the  adoption  of 
revisions  to  LSC's  .^udit  Guide. 

3.  Consider  and  act  on  revisions  to  LSC's 

Audit  Guide 

CONTACT  PERSON  FOR  INFORMATION: 

Victor  M  Fortuno,  General  Counsel,  at 
(202)  336-8810. 

SPEQAL  NEEDS:  Upon  request,  meeting 
notii;es  will  he  made  available  in 
alternate  formats  to  acxommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 


should  contact  Barbara  Asante  at  (202) 
336-8800 

Dated  C3ctober  3.  1996. 
Victor  M.  Fortuno, 

General  Counsel 

[FR  Doc   96-25918  Filed  10-4-96;  11:21  ami 
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NATIONAL  FOUNDAT)ON  ON  THE 
ARTS  AND  THE  HUMANfTIES 

National  Endowment  for  the  Arts; 
Fellowships  for  Creative  Writers 
Advisory  Meeting 

Pursuant  to  Section  10(a)(2l  of  the 
Federal  Advison.  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Fellowships  Advisory  Panel  (Creative 
Writers  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  October  28- 
30,  1996.  This  meeting  will  be  held  from 
9:00  am  to  630  p.m  on  October  28  and 
29  and  from  9:00  a.m.  to  5:00  p  m  on 
October  30,  in  Room  M-07,  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  3:30  p.m.  to  5:00  p.m. 
on  October  30.  for  a  policy  discussion. 

The  remaining  portions  of  this 
meeting,  from  9:00  a.m.  to  6:00  p.m.  on 
October  28  and  29.  and  from  9:00  a.m. 
to  3:30  p.m.  on  October  30,  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applic:ations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June 
22,  1995,  these  sessions  will  be  cJosed 
to  the  public  pursuant  to  subsection  (c) 
(4),  (6)  and  (9)(B)  of  section  552b  of  Title 
5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  AccessAbility.  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532. 
TDY-TDD  202/682-5496,  at  least  seven 
(7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Committee 


5:^8  IZ 
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Millhlk!»MIlt'lll  ()tfl(  »T.  NiltlOMHl 

Ejuluwiiiuiit  tor  tho  Arts.  Waslnnxton. 
DC  20506.  or  call  202/6fl;i-5fi9 1 

Dated  (>  tohnr  2.  1996. 
Kalhy  Piowili-Wordra. 

Ptitwl  C.txirriindtor.  Panel  Opemtions. 
Notional  Rndowment  for  the  Arts. 
IFK  {\h    Mtv  .'smM  Filed  10-7-96;  8:45  ami 
9Hi.j»«Q  cooe  n3i-o\-m 


Meetings  of  Humanities  Panel 

AGENCY:  NiilKiiiai  KiniowiiHiiit  for  the 
f  liiinarntiHs 

ACTION:  Notice  of  niBetings. 


summary:  Pursuant  to  the  provisions  of 

tht)  Kmieral  Advisory  ( ^oiiiimltm^  Ai.t 
(F'lih   I,  ^lii   46;$.  as  rtiiiMiulmi).  iioIich  is 
ht'PHbv  KivBii  that  the  followmx 
Illn«llll^s  of  the  HiimaiutiHS  PHrini  will 
(ki  ru-i(l  ,ti  thti  ( )l(l  Ftwi  OfficH,  1 100 
Peimsvlvaiiia  AvMnun.  N  W., 
WitshuiKtDii,  I)  t.  .  „'().SOH 
FOR  FURTHER  INFORMATION  CONTACT: 
Mn.hael  .S   Shapiro.  ,\iivisorv 
(iomrnilttw  Maiuint'ninrit  ( )fru>«r. 
National  FiiduvvnuMil  for  the 
MuinanitrHs.  WashniKton   l)(      >l)fi()f<. 
tfilnphoiiH  |J()2)  tiOh  H<JJ    Ht-arin^ 
mijmirwd  individuals  .w  i.ivistMi  that 
iiifdrniatioii  on  this  iiialtiT  inay  \m 
ohlamwl  hv  contHt  tiii^  ttu! 
Kndowiiutiit  s  rni )  t«nninal  on  (202) 
')il»>   H^HJ 

SUPPLEMENTARY  INFORMATION:  The 
iirn(>us.Ml  (MffiitiKs   in-  tor  ttiM  purpose 
it  iiini'l  rt-vifw,  disi  iission.  evaluation 
!     !    '■'  nmmandation  on  applications 
•I'l  iiii.iiK  iai  tissistanr.ft  under  the 
N.ihonal  l-niiiidatioii  on  ihn  Arts  and  thi? 
HmnaniliHs  Ac  t  of  14«r>.  as  anH!iidt>«l. 
including  dis<;ussion  of  information 
given  in  conndence  to  the  agency  by  the 
grant  applii  ants   H»n  aiis»-  the  proposed 
iiimtlings  will  consider  iiilorinalioii  that 
i«  likely  to  diwilose  ( 1)  Trade  se«:rets  and 
commertial  or  financial  information 
obtained  from  a  person  and  pnviU^ed 
or  (  nnricit'Mtial;  or  (21  information  (jf  <i 
p«rs<inal  iialure  iho  disclosure  of  whu  h 
would  constitute  a  clearly  unwarranttnl 
invasion  of  [wrwinnl  priva«:y.  pursuant 
to  authority  granted  me  bv  the 
('hairman's  Delegation  of  Authontv  to 
(".l«>He  Advisory  (loinmittee  meetings, 
dated  |uly  19.  1««.«,  1  have  determined 
thai  this  meeting  will  b»!  closed  to  the 
puhlu  pursuant  to  subsection  (c)(4),  and 
(H)  of  section  S52h  of  Title  5.  United 
States  Ckxie. 

}.  Onto.  October  18.  1»96. 
Time:  8:30  a.m.  to  5:00  p.m. 
Hoo/n  415. 

Pmgmm:  This  meeting  will  review 
application  for  the  National  Heritage 
Preservation  Hrogram  projects  submitted 


to  the  Division  of  Preservation  and 
Access,  for  pro|e<.ts  at  the  jiiiv  1    1996 
deadline 

2.  Date  October  23.  1996 
Tinit'  H  .10  am   to  S:(X)  p.m. 
Hooiv  415 

fttJgra/n.  This  meeting  will  review 
applications  for  the  National  Heritage 
Pr»»servntion  Program  pn)|ects  submitted 
to  the  Division  of  Preservation  and 
.■\cces.s.  for  pm|ects  at  the  Inly  1,  1996 
deadline 

3.  Date  October  25.  1996 
Timi'  8  30  a.m.  lo  5;00  p  m. 
H(}i)i]i  415 

Program  This  meeting  will  review 
applications  for  the  National  Heritage 
Preservation  Kofereiu  e  Materials — The 
Americas  I  projefts  submitted  to  the 
Division  of  Preservation  ;ind  ,\(;cess.  for 
prt)|»H  ts  iit  the  luiy  1,  19<«)  (leadline 

4   Datr  0<:tober  29,  1996 

Timf  8  30  am   to  5:00  p  m. 
liooni   41'") 

Progmm  This  meeting  will  review 
applications  for  the  National  Heritage 
Preservation  Kefertiiice  Materia l.s — The 
Americas  II  proje».fs  submittwl  to  the 
Dnvision  of  Preservation  and  Act:ess,  for 
pro)«<;ts  at  the  |uly  1.  199«i  deadline. 
Michael  S.  Shapiro. 

AcUng.  Advisory  Camniittue  MnnnKcmfnt 
Officer 

IFK  [).«    'K>-25876  Filed  10-7-96;  845  ami 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  DATE:  't  .)()  ,1  m  ,  Wednesday. 

Oi  I.iiwr   Ih.  19*W) 

PLACE:  The  Board  Room.  5th  Floor.  490 
I.  hiiliint  Plaza  SW  .  Washington,  IX; 
20.SM4 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6744     K('<  oimneiidiiliiins  111  h  AA   Boping  737 
DirKi  Iioruil  (  ..mn.l  ^^vsttnn 
Impnjvemini  n  usual  Altitude 

Kecoverv   IrMinni^ 

ft«>26C     HiRhwHv/Kailnwd  Accident  Reptirt 
Cx>llisi(in  of  N<>rth«ast  Illinois  Rt>)<ion«l 
Onnmuter  Kailrmul  (^irpciration  Train 
and  Trynsporlallon  Joint  AKn!«»ni«nl 
.S< :h«x>l  DLStrirt  47/1^5  .S<:h<K)i  Bus  «l 
Kallroad/Hlghwav  (irade  CnwMng  in  Fox 
KivRf  Crovfi   Illinois.  (>-fot>er  25.  1995 

NEWS  MEDIA  CONTACT:  Telephone:  (202) 
382-06*>(l 

FOR  MOnC  »<F0«MAT10N  CONTACT:  Bee 

Hardestv.  (^(12)  .iH»: -o.^.i 


Dated  ()(fober4.  1996 
Bea  Hardetty. 

/•V-df-ni/  Hfffisttfr  Uaison  (yffkvr. 

|FR  Doc.  96-25914  Filed  10-4-96.  Il;14am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AQENCY:  I  IS   Nuclear  Regulatory 
tJommi.ssion  (NR(J) 

ACTION:  Notice  of  the  ( )MB  review  of 
information  collection  and  solicitation 
of  public  ( omment. 


summary:  riie  NRC  has  recently 
submitted  to  OMR  for  review  the 
foliowHig  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworlt  Reduction  Act  of  1995  (44 
1 1  S  C  Chapter  35)  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  c  onduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  colle<nion  of  information  unless  it 
displays  a  (  urreiitly  valid  OMB  control 
number. 

1  Fype  of  submission,  new.  revision, 
or  extension:  E.xtension/Revision. 

2  The  title  of  the  information 
c:olle«  turn   NRC  Form  396.  C;ertification 
of  Medii:al  Examination  by  Facility 
Licensee. 

3.  The  form  number  if  applicable: 
NRC  Form  39H 

4   How  fiften  the  collection  is 
requin'd    I'pon  application  for  an  initial 
operator  license,  every  six  years  for  the 
renewal  of  operator  or  senior  operator 
lii;enses.  and  upon  notices  of  disability. 

5.  Who  will  Ih?  required  or  asked  to 
report:  Facility  employers  of  applicants 
for  operator  licenses. 

fi   An  estimate  of  the  number  of 
respon.ses:  975 

7  The  estimated  number  of  annual 
respondents:  975. 

H  An  estimate  of  the  total  number  of 
hours  neede<i  annually  to  f:omplele  the 
r^jquirement  or  re<iiiest    Reporting: 
243.75  hours  (.25  hours  per  response). 
Recordlteeping:  497.5  (.10  hour  per 
re<  ord) 

9  An  indication  of  whether  Section 
35()7(d).  Pub   I.   t(M-13  applies:  Not 
applicable 

10  Abstract   NRC  Form  396 
establishes  tfie  priH.edur*'  for 
Inuismittin^j  iiifonnatioii  lo  the  NRC 
regarding  the  medical  condition  of 
applicants  for  initial  or  renewal  operator 
licen.ses  and  for  the  mainteimnce  of 
medical  re<:ords  for  all  licensed 
operators  The  information  is  used  to 
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determine  whether  the  physical 
condition  and  general  heetfh  of 
appli<:ants  lor  operator  licenses  is  8uc:h 
that  the  applicant  would  not  be 
ex^iwHed  to  cause  operational  errors 
endangering  public  health  and  safety 

A  <;opy  of  the  submittal  may  be 
vieweti  free  of  charge  a<  the  NRC  Public 
Docun>enl  Room.  2120  L  Street.  NW 
(lx>wer  Level).  Washington.  DC. 
Members  of  the  public  who  are  in  the 
Washington.  \X..  area  can  a<:cHSS  the 
submittal  via  modem  on  the  Public 
Document  K(K>m  Bulletin  Btiard  (NRC;  s 
Advanced  Cx>pv  Document  IJbrarv)  NRC 
subsystem  at  FedWorld.  703-321-3339. 
Members  of  the  put>lic  who  are  located 
outside  of  the  Washington.  DC.  area  can 
dial  FedWorld.  1-800-303-9672.  or  use 
the  FedWorld  Internet  addrt^ss: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  l)oard 
for  30  days  after  the  signature  date  of 
this  notK:e.  If  assistama*  is  needed  in 
accessing  the  do<;ument.  please  contact 
the  FedWorld  help  desk^  at  703-487- 
Ae>m.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  D(x.ument  Room,  nationally  at  1- 
HOO-397-4209,  or  within  the 
Washington.  DC:,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
November  7.  1996:  Edward  Michlovich, 
Office  of  Information  and  Regulatory 
Affairs  (3150-0024).  NEOB-10202. 
Office  of  Managenwint  and  Budget, 
Washington.  IX:  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  415-7233. 

Dated  at  Ko<:kville,  Maryland,  this  30th  day 
of  September  1996. 

For  the  Nuclear  Regulatory  Commission. 
GeraM  F.  (Iranford. 

Designated  Senior  Official  for  Information 
Resources  Manci/^ement. 
|FR  D(x;  96-25741  Filed  10-7-96;  8:45  am) 
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pocket  No8.  036-1  OtSt,  03*-«»1»». 
Lic«fiM  Nos.  37-14««0-«1,  37-0»135-«1. 
EAM-353] 

Applied  HeoW>  Physics,  inc.,  Bethel 
Park,  Peonsylvanle;  Confirmatory 
Order  JEffectiwe  knmedialeiy) 


Applied  Health  Physics.  Inc. 
(Licensee  or  AHP)  is  the  holder  of  NRC 
License  Nos.  37-14600-01  and  37- 
09135-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  Part 
30.  The  Licensee's  facility  is  lo<:ated  on 
the  Licensee's  site  in  Bethel  Park. 


Pennsylvania  License  No  37-14«»-Gl 
currently  authorize*  the  receipt, 
possession,  and  storage  of  pre-packaged 
wastes.  License  No.  37-09135-01 
currently  authorizes  leak  tests  services, 
analysis  of  samples,  calibrations  of 
instruments,  and  fixed  gauge  services. 
License  No  37-14600-01  initially  was 
issued  on  September  4,  1975.  and  is  due 
to  expire  on  January  30.  19«7  Ucense 
No.  37-09135-01  was  initially  issued  on 
February  19.  1963,  and  is  due  to  expire 
on  October  31.  2000. 

11 

AHP  was  issued  a  CxMifirmatory  Order 
on  Man:h  29,  1996.  (the  Order)  as  a 
result  of  Its  storage  of  radioaciive  waste 
for  more  than  18«  days  whM:h  is  a 
repeal  violation,  possessing  radioactive 
material  which  AHP  was  not  8uthoriz»d 
to  possess,  and  NRC's  concern  about  the 
finan<::ial  status  of  the  license*  and  the 
possibility  of  abandoned  radioactive 
material  at  the  licensee's  facility 

In  letters  dated  May  2  and  16.  1996, 
AHP  stated  that  it  had  complied  with 
the  Oder  and  requested  a  relaxation  of 
the  Order  which  would  authorize  AHP 
to  i^«ive  pre-packaged  rsdio8<:tive 
wastes  at  their  Bethel  Park  fa<:ility   In 
parti<:ular.  these  letters  des<^ribed  AHP's 
a<:tions  which  included  the  dis}K>sal  of 
certain  specified  waste  and  the 
establishment  of  an  escrow  account  into 
which  would  be  deposited  revenues 
from  customers  whose  waste  is 
transferred  to  its  Bethel  Park. 
Pennsylvania  fac;ility.  These  revenues 
would  lie  deposited  into  escrow  within 
five  business  days  and  would  include 
the  revenues  required  lo  pay  for  the 
direct  costs  of  transportation,  permits, 
disposal,  and  a  10%  contingency  fee. 
The  NRC  reviewed  the  AHP  request 
and.  based  on  the  information  provided 
in  its  letters  cited  above,  the  NRC  found 
that  AHP  had  satisfactorily  complied 
with  the  requirements  of  the  Order  to  be 
met  to  date  and  had  made  satisfactory 
progress  toward  completion  of  the 
remaining  requirement.  Paragraph  IV.C 
of  the  Order,  which  is  to  be  completed 
by  December  31.  1996  In  accordant* 
w'ith  Section  IV  of  the  Order,  Paragraph 
IV.  A.  of  the  Order  was  rescinded  by 
letter  dated  May  31.  1996.  so  as  to 
authorize  AHP  to  receive  prepackaged 
radioactive  waste  at  its  Bethel  Park. 
Pennsylvania  facility.  The  other 
requirements  of  the  Order  remained  in 
©f feet 

Since  that  time,  the  NRC  learned  that 
the  United  States  Internal  Revenue 
Service  seized  AHP's  bank  aixounts, 
thereby  preventing  disposal  of 
radioactive  waste  located  at  AHP's 
Bethel  Park,  Pennsylvania  iacility.  As  a 
result,  the  NRC  no  longer  has 


cwifidoBca  thai  AHP  will  be  able  lo 
dispose  of  the  rad»o8<:1ive  waste  on-nta 
Accordingly,  in  AHP's  facsimile  dMnd 
September  3,  1996,  AHP  agreed  to 
suspend  all  receipt  of  pre-pat:kaged 
radioactive  waste  al  your  Bethel  Park, 
Pennsylvania  facility. 

lU 

I  find  that  the  l^ensee's 
(  ommitmeBts  as  set  forth  in  its  facainik' 
of  September  3,  1996  are  act;eptabke  ami 
necessary  and  contiud*  that  with  these 
comraiLments,  th«  pubiu  health  ami 
safety  are  re«80«abl\  assured   In  viei»-  of 
the  foregoing,  1  havf-  determined  that  th* 
publR  heahh  and  safety  require  that  tbe 
Li<*nsee  s  commitments  in  its 
September  3   1996  f»i,.simile  be 
conlirniefl  by  this  Order  The  License* 
has  agreed  to  tbis  action  in  a  teieptioBtt 
call  on  September  U   1996  tieiween 
Fran<;is  M  Costello,  Chief  Industrial 
Applications  Bram:h   Division  of 
Nuclear  Matenalf  Safe<\    US  NRC. 
Region  I,  and  Daniel  Haber,  Assistant  \c 
the  President,  Applied  Health  Physics 
In  addition  during  a  telephone  cali  on 
Septem)>er  20,  1996.  between  Ms 
Kathleen  Dok*.  Health  Physicist.  NRC 
Region  1.  and  Mr  Robert  Gallaghax. 
President  of  AHP  the  Licensee 
understood  that,  bv  consenting  to 
issuance  of  this  Order  it  waived  its 
rights  to  a  hearing  Pursuant  to  10  O'R 
2.202, 1  also  have  determined,  based  on 
the  Licensee  s  consen'  and  on  the 
significance  of  the  iinderiying  violatiofi 
descrilKfd  above,  that  the  public  l>eaith 
and  safetN  require  this  Oder  to  be 
immediately  effe<_:tive 

A(  cordingly,  pursuant  to  sections  il 
161h.  1611,  1610,  182  and  1»6  of  tbe 
AtomiL  Energy  Act  of  19.54,  as  anf«m«ied 
and  the  Commission's  regulations  ia  10 
CFR  2  202  and  10  CFR  Part  30,  It  h 
Hereby  Ordered  FfiecUve  Immediate^. 

that: 

A.  .Authorization  for  the  receipt  of 
pre-packaged  radioactive  waste  at  the 
Bethel  Park  facilitv  is  siisf;)ended 

The  Regioi»l  Adnunistratm    kt-gion  1 
may  relax  or  rescind   in  writing  any  of 
the  above  conditions  upon  a  showing  b) 
the  Licensee  of  good  cause, 

V 

An\  person  adversely  affedoA^tfihi* 
Confirmatory  Oder  other  than  the 
Licensee,  may  request  a  hearing  wiMn 
20  days  of  its  issuanc  e   Where  good 
cause  is  shown,  consideration  will  be 
given  to  extending;  the  time  to  request  a 
hearing.  A  request  for  extension  of  ti0»e 
must  be  made  in  writing  to  the  Director. 
Office  of  Enforcement.  U.S.  Nuclear 
Regulatory  Commission  Washington. 
D.C.  20555,  and  include  a  statement  of 
good  cause  for  the  extension.  Any 
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mijUHsf  f«ji   I  fittunii^  sli,ill  bei  subniittHcl 
to  the  .Se«:rHt«rv.  IJ  S   Nm  le«r 
Royiiliitiirv  Cominissiofi    A  I'FN   ("hiof 
IhM  kt#tiii>{  Htiil  S«rvi(  (■  ,Sm  tion. 
Washiiintfiii.  DC    ^(J'iS'i   CopiHs  lilsd 
•ih-ill  \yn  >iHnf  to  the  Dirw  t()r.  Offi*  h  ot 
t  II ton  MiiiKiit.  U.S.  Nu«  Umr  Remilrtlorv 
(..oiiiiiii.s.su>n.  Wnshiiiif{ti>n.  DC    .^()5').t, 
to  th«  AssistHot  (,»tnHr<il  ( oiiosel  for 
^lea^l^^s  mid  Knfon  eiimnl  at  th«  s«iii»^ 
rt<ldrwss,  to  thrt  Kexioiial  Adininistrutor 
NKC  Rhkioii  I,  475  AllHiiddU-  K.wd.  Kiiix 
if  PnissiH.  Pniiii.svlvaiu,i  l'»4<>»i.  and  to 
iti»'  l.K.Hns*"*!    If  siii.h  <)  jHtrson  requHitts 
a  haarin^.  thrtt  [)»<rson  shall  .s«l  forth 
with  partM  iilaritv  th«  inaniiHr  in  which 
his  inlHi>'sl  is  ,i()vnrs«lv  -iffw  ted  bv  this 
t)r<t«r  HMil  shall  addrwss  the  criteria  s«t 
forth  111  lOCKK  Z   '14((1) 

if  a  hHariii^  is  iv<]iiHstml  by  a  person 
whtMM!  mt«n»st  IS  adversely  affm  tHd.  the 
Coimnission  will  issue  an  (  )nl«r 
(t«si({n«tinx  fh«<  iHiitt  and  pln«:n  of  any 
heariiix   if  a  bHttrin><  is  hftid,  th«  issiih  to 
be  t.oiisidHrH<l  al  such  h«ariiin  shall  be 
whefh«r  this  C^nfinnatorv  ()rd«r  sliould 
f»'  su.staiiiHd 

Pursuant  fo  10  (  :FK  2  2()2(cM2)(i).  any 
p«rsou  iifh»ir  than  thu  l.n  ensew 
adverwly  aff««  twd  by  this  Order  may.  in 
iildilion  t»)  d»uiiandiiix  a  fu-aniiK.  at  thu 
MiiiM  tfm  answHr  is  Rind  or  sooiiHr.  iuovh 
th«  prtisidiii^  ufPicHr  to  sHt  ajude  the 
iniinedialH  nfftn  tivHOHss  of  the  Order  on 
the  nrr>uiid  that  thu  t)rder,  including  thu 
need  for  iinmwlialH  nffetitivuness,  is  not 
bused  on  ade<juat»'  Hvideiice  but  on  iner»i 
suspit.ion.  unfounded  aiiexalions.  or 
nrror 

In  the  af»SHn<;e  of  any  rv«|uest  for 
hoanuK,  or  writtHn  approval  of  an 
"'(tension  of  tiin«<  in  which  to  ret^uest  a 
hearinx.  tht-  provisions  sp«<;ified  in 
S«<.tion  IV  atiovH  shall  b«i  final  20  days 
from  the  date  of  this  ( trder  without 
further  iir<fnr  or  priM  i'ediri>5s   If  an 
'"xfension  of  tiiuM  tor  ntt|uestui^  a 
heaniiK  has  been  approved,  the 
provisions  sp«(  ifu-d  in  S»M:tion  IV  shall 
ht^  tlnal  when  tfie  HxtHnsioii  expires  if  a 
hearinn  re<^ii>»st  has  nol  been  retieivwl 
An  answHr  or  a  rmjiu-st  for  hearinx  shall 
not  stay  the  immediatf  fffe<  tiveness  of 
this  order 

KiK  ftitf  \iii  Uiar  K^•^ni,ltllrv  <  ominissioii 
{)»led  at  Km  kville   M.iivlrtii.i   thix  ^7th  .iay 
■  if  .S«ptwinl»»'r  1>W« 

Maw*  Lwtetii  man. 

Dirm-tor.  <  >ttii  r   ■!  h'nii  n  <u\fnt. 

IKK  Do.     <!♦>    .•  ,  -40  (-ilml  l()-7-«B.  a  4S  ^ml 

MUJNO  OOaC    rM*-«t-# 


Advisory  Commmee  on  Nuclear 
Wasta;  No(k:«  of  Maeting 

The  .^dvisorv  (  oiiunittee  on  Nuclear 
VVa.ste  (ACNVVI  will  hold  its  87th 
.neetin^  on  O.lober  22  and  23.  1996. 


Kmitn  T-2B3.  at  1  l'>4f)  Kih  kville  Pike. 
Rockvillo.  Maryland   The  date  of  this 
ineetinx  wi»t>  previously  publish»xl  in 
the  Kmlerai  Rej^ister  on  Wednesday, 
i)e<  Hiiiber  fi.  \9*i^  (t>0  VR  82485). 

I  he  Hiitirw  meeting  will  be  open  to 
public  attendance   The  agenda  for  this 
nieelinx  shall  fie  as  follows    Tiiesdav. 
OctohtT  22.  199*>^S:30a  m   until  8 iX) 
p  m.  Wednesday,  October  23.  1996 — 
H  10  11  /ri   until  -t  no  p  m   Diirinx  this 
iiiwtting,  the  Cornniittwf  plans  to 
consider  the  following: 

A   LM'cominis.'iiotunff  For  Diaposals  of 
Hoiiiofu  tivf  Waste  By  Uuui  Burial 
Authonzfd  lender  thf  Fomwr  10  CFH 
20  J04.  10  CFH  20J02.  and  Current  10 
CFR  20  2(M)2~-Th*)  Ckimmittee  will 
review  a  draf\  Branch  Technual 
Position  that  will  provide  criteria  for 
screenuiK  on-site  burials  disposed  of  in 
accordance  with  former  10  CFR  20  104 
and  10  CFR  20  J02  requmunents  to 
determine  if  further  r«me<liation  is 
ret)  u  I  reti 

B   Dinfction  Settinfi  Issiw  Papers — 
The  Committee  will  be  briefed  by  the 
NR("  staff  on  the  Dinw  tioii  .S^'tting  Issue 
pajMtrs  Iprtxiucetl  as  part  of  the 
Agency's  strateKu:  as.sessmeni  of 
rw)<ulatory  activities)  and  will  provide 
(  oninients  on  issues  wher>t  the  ACNW 
fwlieves  their  review  will  enhance  the 
strntexK,  as.sessmeni  process. 

(    Fthus  Tra/nin^^— The  Committee 
will  receive  its  annual  ethics  training 
from  a  representative  of  the  Agency's 
Office  of  the  tieneral  (Counsel 

D.  Preparation  of  ACNW  Heports— 
The  Committee  will  dis<;uss  proposed 
rtiports.  including   radionuclide 
transport  at  Yuc»;a  Mountain. 
spe<:ifi(ation  of  a  critical  group  and 
reference  biosphere  to  k>e  used  in  the 
(lerfonnance  assessment  for  a  nuclear 
waste  disposal  facility.  (  onsideration  of 
coupled  processes  (thermal-me<:hani(al 
hydrological-chemi(iil)  in  the  design  of 
a  high  level  waste  repository,  time  of 
(  onipliance  in  high-  and  low-level  waste 
disposal,  comments  on  sele<.1ed  Agency 
DiMiision  .Setting  Issues  papers,  and 
shallow  land  burials  licen.se<i  under  the 
former  to  CFR  20.:t04  and  20  ,t02 
reijuirements. 

K  Committee  Activities/Future 
Agend(h  -The  Committee  will  consider 
topics  proposed  for  hitiire  consideration 
by  the  full  Committee  and  Working 
Croups  The  Committee  will  di.s«;uss 
ACNW  related  activities  of  individual 
members 

I    Miscellaneou.t-    The  t;ommitte«! 
will  di.s<:uss  miscellaneous  matters 
related  to  the  condud  of  Committee 
i<  tivities  and  organizational  activities 
and  complete  di.s«:u.ssiori  of  matters  and 
spe<;ific  issues  that  were  not  completed 


during  previous  nie«»lings,  as  time  and 
availability  of  mformntion  permit 

Pro<.odures  for  the  condu<;t  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Re);ister  on 
September  27,  199.S  (fit)  FR  49924)  In 
n(  (  ordance  with  these  priK  edures.  oral 
or  written  statements  may  f)e  presented 
by  members  of  the  publii  ,  elet.tronic 
reconiings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Clommittee.  its 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  Chief.  Nuclear  Waste  Branch,  Mr 
Richard  K   Major,  as  far  in  advance  as 
practiiable  so  that  appropriate 
arrangements  can  be  made  to  schetJule 
the  netessary  time  during  the  meeting 
forsu«.h  statements   Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  will  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  AOJW  (Chairman   Information 
regarding  the  trme  to  be  set  aside  for  this 
purpose  may  [te  obtained  by  contacting 
the  Chief.  Nuclear  Waste  Branch  prior  to 
the  meeting  In  view  of  the  possibility 
that  the  .schedule  for  ACNW  meetings 
may  be  adjusted  bv  the  Chairman  as 
n»icessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  notify  Mr  Ma)or  as  to  their 
particular  needs 

Further  information  regarding  topics 
to  be  discusst'd,  whether  the  meeting 
has  been  cancelled  or  res<.heduled.  the 
Chairman  s  mling  on  requests  for  the 
opportunity  to  pn^sent  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr.  Richard  K. 
Major,  Chief.  Nuclear  Wa.ste  Branch 
(telephone  :^01/41'i-7:^66).  between  8:00 
am   and  S  (M)  p  m   FDI' 

AC^NW  meeting  notices,  meeting 
transc  ripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MKNU  ••  Direct  Dial  Access 
number  to  FedWorld  is  (8O0)  30.3-9672; 
the  lot:al  direct  dial  number  is  703-321- 
3339 

Dated  Ortober  2.  1996. 

(•ha  C.  Hmyim. 

Acting  Advisory  Committee  Manaffement 
( Hfirer 
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Adviaory  Commmaa  on  Nuciaar 
Wasta;  ProcadMras  for  Maattngs 

Backjrround 

This  notice  desrribes  procedures  to  be 
followed  with  respet:t  to  meetings 
i:onducted  pursuant  to  the  Federal 
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Advisory  Committee  Act  by  the  Nuclear 
Regulatory  Commission's  (NRC's) 
Advisory  Committee  on  Nuclear  Waste 
(ACNW).  These  procedures  are  set  forth 
so  that  they  may  be  incorporated  by 
reference  in  future  notices  for 
individual  meetings. 

The  ACNW  advises  the  Nuclear 
Regulatory  Commission  on  nuclear 
waste  disposal  issues.  This  includes 
facilities  covered  under  10  CFR  Parts  60 
and  61  and  other  applicable  regulations 
and  legislative  mandates,  such  as  the 
Nuclear  Waste  Policy  Act,  the  Low- 
L^evel  Radioactive  Waste  Policy  Act  and 
amendments,  and  the  Uranium  Mill 
Tailings  Radiation  Control  Act,  as 
amended.  The  Committee's  reports 
become  a  part  of  the  public  record.  The 
ACNW  meetings  are  normally  open  to 
the  public  and  provide  opportunities  for 
oral  or  written  statements  from  members 
of  the  public  to  be  considered  as  part  of 
the  Committee's  information  gathering 
process.  The  meetings  are  not 
adjudicatory  hearings  such  as  those 
conducied  by  the  NRC's  Atomic  Safety 
and  Licensing  Board  Panel  as  part  of  the 
Commission's  licensing  process.  ACNW 
full  Committee  meetings  are  conducted 
in  accordance  with  the  Federal 
Advisory  Committee  Act. 

General  Rules  Regarding  ACNW 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee 
meeting.  There  may  be  a  need  to  make 
changes  to  the  agenda  to  facilitate  the 
conduct  of  the  meeting.  The  Chairman 
of  the  Committee  is  empowered  to 
conduct  the  meeting  in  a  manner  that, 
in  his/her  judgment,  will  facilitate  the 
orderly  conduct  of  business,  including 
making  provisions  to  continue  the 
discussion  of  matters  not  completed  on 
the  scheduled  day  on  another  meeting 
day.  Persons  planning  to  attend  the 
meeting  may  contact  the  Chief  of  the 
Nuclear  Waste  Branch,  ACNW,  prior  to 
the  meeting  to  be  advised  of  any 
changes  to  the  agenda  that  may  have 
occurred.  This  individual  can  be 
contacted  (telephone:  301/415-7366) 
between  7:30  a.m.  and  4:15  p.m.. 
Eastern  Time. 

The  following  requirements  shall 
apply  to  public  participation  in  ACNW 
meetings: 

(a)  Persons  wishing  to  submit  written 
comments  regarding  the  agenda  items 
may  do  so  by  sending  a  readily 
reproducible  copy  addressed  to  the 
Designated  Federal  OfTicial  specified  in 
the  Federal  Register  Notice  for  the 
individual  meeting  in  care  of  the 
Advisory  Committee  on  Nuclear  Waste, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Comments 


should  be  in  the  possession  of  the 
Designated  Federal  Official  at  least  five 
days  prior  to  a  meeting  to  allow  time  for 
reproduction  and  distribution. 
Comments  should  be  limited  to  areas 
related  to  nuclear  waste  issues  within 
the  Committee's  purview. 

Written  comments  may  also  be 
submitted  by  providing  a  readily 
reproducible  copy  to  the  Designated 
Federal  Official  at  the  beginning  of  the 
meeting. 

(b)  Persons  desiring  to  make  oral 
statements  at  the  meeting  should  make 
a  request  to  do  so  to  the  Designated 
Federal  Official.  If  possible,  the  request 
should  be  made  five  days  before  the 
meeting  identifying  the  topics  to  be 
discussed  and  the  amount  of  time 
needed  for  presentation,  so  that  orderly 
arrangements  can  be  made.  The 
Committee  will  hear  oral  statements  on 
topics  being  reviewed  at  an  appropriate 
time  during  the  meeting  as  scheduled  by 
the  Chairman. 

(c)  Information  regarding  topics  to  be 
discussed,  changes  to  the  agenda, 
whether  the  meeting  has  been  cancelled 
or  rescheduled,  and  the  time  allotted  to 
present  oral  statements  can  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Waste  Branch.  ACNW,  (telephone;  301/ 
415-7366)  between  7:30  a.m.  and  4:15 
p.m..  Eastern  Time. 

(d)  During  the  ACNW  meeting 
presentations  and  discussions, 
questions  may  b«  asked  by  ACNW 
members,  Committee  consultants,  NRC 
staff,  and  the  ACNW  staff 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras  will  be 
permitted  at  the  discretion  of  the 
Chairman  and  subject  to  the  condition 
that  the  physical  installation  aiid 
presence  of  such  equipment  will  not 
interfere  with  the  conduct  of  the 
meeting.  The  Designated  Federal 
Official  will  have  to  be  notified  prior  to 
the  meeting  and  will  authorize  the 
installation  or  use  of  such  equipment 
after  consultation  with  the  Chairman. 
The  use  of  such  equipment  will  be 
restricted  as  is  necessary  to  protect 
proprietary  or  privileged  information 
that  may  be  in  documents,  folders,  etc., 
in  the  meeting  room.  Electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public. 

(f)  A  transcript  is  kept  for  certain  open 
portions  of  the  meeting  and  will  be 
available  in  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  Washington, 
DC  20555,  for  use  within  one  week 
following  the  meeting.  A  copy  of  the 
certified  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 


payment  of  appropriate  reproduction 
charges.  Transcripts  of  the  meeting  are 
available  in  electronic  format  from  the 
NRC  electronic  bulletin  board  on 
FedWorid  (800-30,3-9672)  or 
ftp.fedworld.  They  are  also  available  for 
downloading  or  reviewing  on  the 
Internet  at  http;//www. nrc.gov/ 
ACRSACNW. 

ACNW  Working  Group  Meetings 

ACNW  Working  Group  meetings  will 
also  be  conducted  in  accordance  with 
these  procedures,  as  appropriate.  When 
Working  Group  meetings  are  held  at 
locations  other  than  at  NRC  faciUties, 
reproduction  facilities  may  not  be 
available  at  a  reasonable  cost. 
Accordingly,  25  additional  copies  of  the 
materials  to  be  used  during  the  meeting 
should  be  provided  for  distribution  at 
such  meetings 

Special  Provisions  When  Proprietary 
Sessions  are  to  be  Held 

If  It  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary- 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  the  ACNW 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  sudi 
agreements  are  effective  and  related  to 
the  material  being  discussed. 

The  Designated  Federal  Official 
should  be  informed  of  such  an 
agreement  at  least  five  working  days 
prior  to  the  meeting  so  that  it  can  be 
confirmed,  and  a  determination  can  be 
ntade  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project 
or  projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting  for 
admittance  to  the  closed  session. 

Dated:  October  2,  1996. 
lokn  C.  Hoyk, 

Acting  Advisory  Committee  Management 

Officer 
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Sunshine  Act  lAeeting 

date:  Weeks  of  October  7.  14.  21.  and 
28. 1996. 
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PLACE:  (^ummisKinnnrs'  (  i>iifHrt>iM:« 

RfMJin.  n')S=,  K()«  kvill»«  Pike.  Rotkville, 

M(irylan«i 

tTATUt:  Piihlh    mul  (  losfxi 

MATTERS  TO  BE  CONSIOEnCD: 

W— ^rfOrtafcir  7 

Mcmday.  IJctnher  7 

2  00  p  IT) 

BrwfiiiH  i»n  .Sit«  DerommissionioK 
MaiiMK^inHTU  t*!,,,,  (.SDMP)  (PiibiM 

KxMilwt   Mikti  VVHMmr    MJI  -415-7297) 

n  lu  4  111 

AfTirniatioii  ,S«?!isi<)n  (Piiblu   MiwrtmnJ 
a    Kiiirtl  Kiilemakinn     Hpvi<iinn  tu  10  OK 
h'-irt  H)  (jHintrmjii  fu(    ^lr^x>^IU» 
K<t<li<iM<  tiv  HfflMfMits  !(■  th«-  Knvin>iiin«'iil 
tnim  NKl    l.i<  m!<»'»-s  i  ><hHr  !hmi  P»)W«r 
Khjk  fiirs  tiinl  ^nr••••^ll•nl  StntH  Lut)n»*mn. 
litui  Krvukiii  ..(  :h  ■    ..Mn-ftil  .Statmneni  of 
Pohi  V  »«ni)  Prm  >*«luifs  till  NK(! 
Knh)n  ntiMffit  Ai  tions  (ffint«tiv«) 
(Contact:  Andrew  Bate*.  301-415-1983) 

Weak  •^'Ortobar  14^    Tentativ* 

1  iif.stitiv.  (  Mti:>bffr  15 
1  00  p  m 
Brirtfinn  by  Bxw.-utive  Branch  (Cloaed — Ex. 

Ij 

Wednesday.  Uctubitr  16 
400  a.m. 

Briffflng  nn  rontainmonf  Dogradatloii 
(f'lihli.    MKwtinR/ 

((xintai  t   (.arv  HnlrtKiiii     lOI    41S    .>fUM) 
2:00  p  m 

Brirtfinn  PK  ^  lnijiifiii.-!ir,iniMi  flnn  (Publii 
Miwtinul 

( iiiiUct:  (;«rv  HoUhan.  J01-4tS-2M4) 
1   to  y  m 

^fTlrIn«ti^ill   >»'ssi.ni  (Public  Mflotii^dJ  I  >f 

Friday   i  i>  tiii^^r  :  ri 

4  00  am. 

Bn«flng  on  tiit«nr>»t<'ii  S«fn(v  A.ss«Muinent 
Thimii  In.i^wi  iL.iii  ;i\  f  I     ,!(  Mrfiii«  Yaiikm* 
(Piihlu    MfwiinK' 

K>>nl««!    Kil  liir.l^n    .M1-4 15-7472) 

Ih.Tv  <i.'  1..  iiKwdiigsaclMduled  for  ih* 

w»wk  iif  (  >i  tii^r    ■  1 
W<mk  irf(Vt)i4er  2»      rmMaliva 
'  ^Minday.  (M^nherSl 
1    tU«.a. 

^^!^l— UuM  Swaion  (Public  MeotiiM)  (if 
immM) 

*  Tta«  tchaduie  for  (/MiuniMioa  laeelii^  is 
!iul>(act  to  changi  on  sh<in  notice.  To  v«rify 
the  stntua  of  m«etings  call  (recording) — (301) 
4 1 5- 1 292.  Contact  person  for  more 
information:  Bill  Hill  (301)  415-1661. 
•  •  •  •  • 

Additional  Information  By  a  vote  of  5-0 
on  (Vtobnr  2.  ttie  CommisHKHi  dwtwTninfnl 
(Mirmant  to  U  S.C.  552b(e)  and  10  OH  .So. 
9  lU7(a)  of  ih«  (xMnmiMioni  ruin  tkai 
"AfRrmatum  of  Yank«w  Atomic  Blectric 
Cnapaay  (Yankee  Nucloar  Power  StatKml. 


Uk  ki'f  No   M>  02»  U(J)M   M«iii(>ninduni 

and  ( »nier  ((.ranting  MiiIkm)  t«»r  .Skimmary 

DistK.mtii.n).  I.BP  <*h   18    tw  held  on  Odober 

2   ami  un  io.ss  ttian  onH  week  s  niitu.e  to  the 

public 

•  *  •  •  • 

The  NR(."  Oiinniiasion  Mtwting  Schedule 
ran  be  found  on  the  Internet  at   http:// 
www  nr<  Kiw/SKtrV /«ni|ys<iie<lule  htm 

This  no(i(  R  m  di.^lributed  by  mail  to  several 
tiiindrt^l  '<i)bM:ribers.  if  von  im)  longer  wiah 
Id  rv»  eiv»  It.  ur  would  liku  tn  be  added  to  it. 
pleas*-  I  untat  t  the  Office  of  the  .Seirretary, 
Attn   ()v>eration.i  Bran<:h   Washington.  DC 
2II5.S.S  (101    41S    16«1) 

111  addition,  diftributmn  of  thu  meeting 
luitice  liver  the  inlomet  «vHfem  is  available 
If  vou  are  interestml  in  rw  eiving  this 
I  iiiiimiHgion  meeting  Mhedule  ele<-tronicallv 
pleHW!  send  an  elmtninK   message  to 
wmhnrt  gov  or  dkwnn  gov 
•  •  •  •  « 

[)Hted  October  V  19<»6 

WiUiaa  M  Hill.  |r  . 

SHCY  TnukmgOffKur.  f)ffKe  of  the 
Secretary 

|FK  IK,    '»♦»  2S<»<M  Kiled  10-4-96:  11:16  am) 

MLUMQ  COOC  rw»-«1-M 


PRESIOENTUL  AOVtSCMY 
COMMTTEE  ON  GULF  WAR 
VETERANS  ILLNESSES 

Mcvttng 

AOetCT:  Prem<i«niiA(  Advisory 
( x)mmilte«  on  (iulf  War  Veterans' 

IllnesMMi 

ACnOH:  Notice  of  open  meeting. 

SUMMARY:  Under  the  provisions  of  the 
Fedaral  Advisory  (Jimmittee  At.1.  this 
notice  is  hflr«bv  niven  to  announ*  e  an 
o}>eii  int^tiDx  of  the  Prttsidenfial 
.\dvisorv  (,onimitte«  or.  Gulf  War 
Veteranii    lllne«aes 

DATES:  November  13.  I**),  9:00  a.m. - 
5:00  p. m 

IM.ACE:  ANA  Hotel.  2401  M  Sireet  NW  , 
WdshiiiKlon.  l\:  20037 

8UPW-EMEKTAHV  MFOfMATION:  The 

Prt'sident  estahlishei)  ih»'  Presidential 
.A(tvis<»r\  Committee  on  Culf  War 
Veterans   Illnes-ses  by  Kxeculive  Order 
12Wil    M,iv  Jf^    19y5   The  purpose  of 
this  >  niniiutlw  IS  to  review  and  provuie 
rtx  oiiuiieniintiDiis  on  the  full  rnri^  of 
(^uverninent  activities  rjssix.iiited  with 
Gulf  War  veterans'  illnes.<ves    I'he 
conunittiw  reports  In  the  I'resiileiil 
thnmnh  llie  S«>«  rwtary  of  l)t»feiis«'.  the 
.Secretary  of  Health  <iihj  Hiiinati 
ServM  es.  and  the  Sei.rvttary  of  Veterans 
Affairs    The  iiHJimitfee  memlters  have 
ex[>ertise  relevant  lu  (he  fuiu  tions  of  the 
I  Dinmittee  and  ar»'  appomleti  by  the 
President  htun  non  Kederai  sei.lors 


TentatiTc  A^ea^a 

Wednesday,  November  13.  1996 

8:55  a.m.  f^ll  to  order  and  opening 

remarks 
9:00  am.  Public  comment 
9:50  am   Discussion  of  final  reporl 
ll:(K)a  m   Break 

11:15  am   Di.sc"ussion  of  final  report 
12:.'10  p  m.  Lunch 

1:30  p  m   Dis<:us.sion  of  final  report 
3:15  p  m   Break 

3  M  p.m   Discussion  of  final  report 
4:45  p  m   (ximmittee  and  staff 

dis<:u»sion  Next  steps 
5  (X)  p.m   Meeting  adjourned 

A  final  agenda  will  be  available  at  the 
meeting 

Pitblic  Participati«ii 

The  meeting  is  open  to  the  public. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  contact  the 
Advisory  ("ommittee  at  the  address  or 
telephone  number  hsted  below  at  least 
five  business  days  prior  to  the  meeting. 
Rea.sonahle  provisions  will  be  made  to 
include  on  the  agenda  presentations 
from  individuals  who  have  not  yet  had 
an  opportunity  to  address  the  Advisory 
Cx)mmittee   Priority  will  be  given  to 
Gulf  War  veterans  and  their  families 
The  Advisory  (x)mmittee  Chair  is 
empowered  to  lontiuct  the  meeting  in  a 
fashtun  that  will  facilitate  the  orderly 
conduct  of  business   People  who  wish 
to  file  written  statements  with  the 
Advisory  CotniiuUee  may  do  so  at  any 
time. 

FOU  FUMTHER  MRJMtATION  CONTACT:  |ohn 
[)   l^nf<brake.  Presidential  Advisory 
(;<7mm»ttee  on  Gulf  War  Veterans' 
Illnesses    141 1  K  .Street  NW  .  suite  1000. 
WaHhingtoo.  [X.  2»)005.  Telephone: 
(202)  761-0-0066.  Fax:  (202)  761-0310. 

Dated  (Vtober  2.  1996 
CA.  BKk. 

Ffdfml  Rf^i.-itfr  Lmison  Offn-er.  Pn^idfntial 
Advixoiy  (.onimittef  on  (,ulf  War  Vetemm' 
lllntfssin 

(►■•KUk    «>  2S77i  Filed  10-7-96:  8:45  am] 


SECURfTIES  AND  EXCHANGE 
COMMISSK>N 

[»*»l.  No.  IC-222SS:  812-S474] 

B«nhafii  Manager  Funds,  et  ai.;  Notice 
of  Application 

Oitoiier  1.  199b. 

AOBICY:  S«;uritie8  and  Exc  )iange 

(ommission  (  "SEC") 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Cofnf>anv  Act  of  1940  (the    Act"). 
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APPUCANTS:  Benham  Manager  Funds  on 
behalf  of  Benham  Cjipital  Manager  Fund 
("C:apital  Manager  Fund"),  Benham 
hiternational  Funds  on  behalf  of 
Benham  European  Ckjvemment  Bond 
Fund  ("European  Bond  Fund");  and 
Benham  Management  Corporation 
("BMC  "). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  granting  an 
exemption  from  section  12(d)(1),  and 
under  sections  6(c)  and  17(b)  granting 
an  exemption  from  section  17(a). 
SUMMARY  OF  APPUCAT10N:  Applicants 
request  an  order  that  would  permit  the 
(.apital  Manager  Fund  to  purchase 
shares  of  particular  funds  advised  by 
BMC:  in  excess  of  the  percentage 
limitations  of  section  12(d)(1). 
FlUNG  DATES:  The  application  was  filed 
on  February  10,  1995,  and  was  amended 
on  March  8.  1996,  and  on  August  9, 
1996.  Applicants  agree  to  file  an 
amendment,  the  substance  of  which  is 
incorporated  herein,  during  the  notice 
period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5: 30  pm.  on 
October  28.  1996  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W..  Washington.  DC.  20549. 
Applicants:  1665  Charleston  Road, 
Mountain  View.  California  94043. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A   Buest.lier,  Staff  Attorney,  at 
(202)  942-0573.  or  Mercer  E.  Bullard. 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
ioUowing  IS  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Capital  Manager  Fund  is 
currently  the  sole  series  of  the  Benham 
Manager  Funds,  a  registered  open-end 
management  investment  company.  The 
Capital  Manager  Fund  allocates  its 


assets  among  U.S.  equity  securities,  U.S. 
fixed-income  securities,  money  market 
instruments,  foreign  equity  and  fixed- 
income  securities,  and  securities  of 
companies  with  substantial  gold  related 
assets  and  other  investments  related  to 
natural  resources. 

2.  The  European  Bond  Fund  is  a 
series  of  the  Benham  International 
Funds,  a  registered  open-end 
management  investment  company.  The 
European  Bond  Fund  invests  primarily 
in  bonds  issued  or  guaranteed  by 
European  governments  and  their 
political  subdivisions.  Under  normal 
market  conditions,  the  European  Bond 
Fund  invests  at  least  65%  of  its  total 
assets  in  European  government  bonds. 

3.  BMC  serves  an  investment  adviser 
to  the  Funds.  J. P.  Morgan  Investment 
Management  Inc.  serves  an  subadviser 
to  the  European  Bond  Fund.  BMC  is 
registered  under  the  Investment 
Advisers  Act  of  1940,  and  is  a  wholly- 
owned  subsidiary  of  Twentieth  C^entury 
Companies,  Inc.  Applicants  request 
relief  to  permit  the  Capital  Manager 
Fund  to  purchase  shares  of  the 
European  Bond  Fund  or  any  other 
registered  investment  companies  or 
series  thereof  advised  by  BMC,  or  any 
entity  controlling,  controlled  by.  or 
under  common  control  with  BMC  that 
may  invest  internationally  (collectively, 
the  "International  Funds ')■ 

4.  Applicants  believe  that  in  order  for 
the  Capital  Manager  Fund  to  gain 
international  investment  exposure  in 
furtherance  of  its  investment  objective, 
it  would  be  advantageous  to  the  Capital 
Manager  Fund  and  its  shareholders  to 
invest  in  the  International  Funds. 
Although  there  will  be  no  numerical 
limits  on  the  percentage  of  any  of  the 
International  Funds  that  the  Capital 
Manager  Fund  may  acquire,  applicants 
expect  that  the  Capital  Manager  Fund 
ordinarily  would  not  hold  shares  of  any 
International  Fund  representing  m  the 
aggregate  more  than  20%  of  the 
outstanding  voting  securities  of  such 
International  Fund. 

5.  BMC  and  the  board  of  Benham 
Manager  Funds  will  determine  annually 
whether  investment  in  the  International 
Funds  continues  to  be  in  the  best 
interests  of  the  shareholders  of  the 
Capital  Manager  Fund  If  BMC  or  the 
Benham  Manager  Funds'  board  believes 
that  the  investment  would  no  longer  be 


^  Applicants  previously  received  an  exemption 
from  section  17(a)  of  the  Act  and  an  order  pursuant 
to  section  17(d)  of  the  Act  and  rule  17d-l 
thereunder  to  permit  investment  companies 
created,  managed,  and  distributed  by  BMC  to  invest 
in  affiliated  money  market  funds  within  the  limits 
of  section  12(dKl).  See  Investment  Company  Act 
Release  Nos.  16981  (June  5,  1989)  (notice)  and 
171M1  (June  30. 1989)  (order). 


advantageous,  the  Capital  Manager 
Fund  would  redeem  its  shares  of  the 
International  Funds  and  invest  directly 
in  the  international  secunties  markets. 
Such  redemptions  would  be  effected  in 
cash  or  in-kind.  In-kind  redemptions 
would  comply  vyith  the  provisions  of 
nile  17a-7  (a)  through  (t\  under  the  Act, 
except  for  the  requirement  under 
subparagraph  'a)  that  the  transaction  be 
for  no  consideration  other  than  cash 
payment.  In  addition,  in  the  case  of  an 
in-kind  redemption,  the  Capital 
Manager  Fund  would  receive  its  pro 
rata  share  of  each  portfolio  secunty  of 
the  International  Fund.  Applicants  state 
that  in-kind  redemptions  would  be 
effected  in  order  to  prevent  the 
Internationai  Funds  from  having  to  sell 
portfolio  secunties  at  disadvantageous 
prices,  and  to  prevent  the  Funds  from 
incurring  unnecessary  brokerage  and 
other  transactional  costs  on  sales  and 
purchases  of  portfolio  securities  that  the 
Capital  Manager  Fund  intends  to  hold 
in  its  portfolio. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(l)lA)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  seciurities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(l)(B')  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owned  by  investment  companies. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  from  any  provision  of  the 
Act  if  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  w  ith  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order 
under  section  6{c)  exempting  them  from 
section  12(d)(1)  to  permit  the  Capital 
Manager  Fund  to  acquire  shai«s  of  the 
International  Funds  in  excess  of  the 
percentage  limitations  of  section 

12(d)(1). 

3.  Applicatits  believe  the  restrictions 
in  section  12(d)(1)  were  intended  to 
prevent  unregulated  pyramiding  of 
investment  companies,  and  the  negative 
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efffH  ts  whit.h  in>'  [Hinnivt'd  to  ;iris»»  frDm 
such  pvriiiiiKlinK  For  lh«  following 
raoflon.s.  npplicanrs  beliHve  that  the 
limjtml  iiivriKliiittiit  (if  itiH  (  ^ipitaj 
M«iwi><tir  Fund  in  thti  IntHniittioniil 
Funds  <l(Hts  not  Hnlad  thn  tvp«  of 
abusivt)  fnnd  oi  funds  arninminuMit  thnf 
CongrHSs  iidoplml  <tiid  nnuMwItxt  s«h  tion 
12(<l)  to  pruvtMil 

4    rhu  projMiswd  arrHnxMinunl  will 
contain  no  iin[irop«ir  lavHrwin  of  fues 
The  propose*)  ^irrHnxtiniHiit  wdl  no! 
InvolvH  the  lHv*)riii^  of  ii«)vi.sorv  fees 
since,  heforw  <ipprovin){  any  advisory 
contraM  iiiidnr  s««  tion  l.'i(a)  of  the  Act. 
Iho  fxinrd  of  tru.slmis  of  Henhain 
Maii^xer  Funds,  including  ii  riid)oritY  of 
the  tnjstn«s  who  ar»j  not     inter^istwl 
persons,  '  as  <i«fine<i  in  se<  tion  2(«)(19) 
of  the  At  t.  will  find  that  the  advisory 
fees  i.h8r>(ed  under  the  contract  ar« 
b«se<l  on  services  provided  that  are  in 
addition  to,  ratht^r  than  diipluiitive  of, 
servMes  provid»xl  tinder  any 
liituniational  Fund  advisory  (.onlnut 

5.  Applicant.H  also  slate  that  neither 
the  Capital  Manager  Fund  nor  any 
International  Fund  i  iirnintly  intend  to 
iinjH)s«i  a  sales  l<wid  or  a  I2h   I  fee 
(tirtam  International  Funds  may  imprise 
a  redemption  price  adjiistniont  on 
shares  rttdetJined  within  \H()  days  of 
pori;has«(    Any  sales  i.harges  or  service 
U-*>s  relating  to  the  shares  of  the  ( jipital 
Maiuigtir  Fund  will  not  exceed  the  limits 
s*tt  forth  in  Rule  iH,M)  of  the  NASOs 
C;on(hict  Kiiles  when  aggregated  with 
any  sales  charges  or  s<(rvico  fe«ts  that  the 
(-ipital  Manager  Fund  fwiys  relating  to 
the  hiternalional  Fuiui  shartts 

6.  Applicants  represent  that,  if  the 
Capital  Manager  Fun<l  were  to  invest 
dir»H  tly  in  intern4tiiiiial  se<  unties 
markets,  it  would  have  to  pay  a 
niiniinuin  fee  to  a  siih<  iistodian  in  each 
country  whore  it  invests  and,  spread 
over  a  small  amount  of  a.s.sets    these  fees 
ct)uld  t)e  prohibitive    .Applii jinls  h«ilieve 
that  j)entiitting  the  (.apital  Manager 
Fund  to  invest  m  the  International 
Fiinils  would  j.-ad  in  i  lessi-r  number  of 
minimum  fe»?s  and  rv-siilt  m  lower 
custiMlial  fees  lor  all  of  the  FiiiKJs. 
tjtxause  the  fees  would  be  spread  out 
over  a  larger  amount  of  a.ssets   in 
•dditioii,  dpplii  ants  argue  that  mvttsiing 
through  the  International  Funds,  rattier 
than  investing  small  amounts  of  ,iss«)ts 
directlv  in  the  intenialionai  markets 
will  result  ill  lower  brokerage  fees  for 
llie  Capital  Manager  Fund,  i)e<;ause 
brokerage  fe«fs  are  typirally  reduced  for 
larger  orders. 

7.  Applicants  note  that  another 
concern  behind  .se<:tion  12(d)(1)  is  the 
prmsure  on  the  management  of 
underlying  funds  from  a  large 
redemption  accompanied  by  a  los.s  of 
advisory  fees.  Appliianls  argue  that  this 


i;oncem  does  not  apply  in  the  case  of 
the  Capital  Manager  Fund  and 
Inleniational  Funds,  Be<^use  BMC^  is 
investment  advi.wr  to  the  International 
Funds  and  the  Capital  Manager  Fund,  it 
will  earn  its  advisory  fee  whether  the 
Cjipital  Manager  Fund  s  asnets  are 
invested  in  the  Intenialionai  Funds  or  in 
the  international  se«;iirities  markets 
directly   Applicants  argue  that,  if  the 
Capital  Manager  Fund  invests  in  the 
International  Funds.  BMC  currently 
intends  to  waive  its  advisory  fee  at  the 
(>jpital  Manager  Fund  level  to  the 
extent  attributable  to  the  net  as.sets  of 
the  International  Funds  hold  by  the 
(iapifal  Manager  Fund,  but  would 
re<:eive  an  advisory  fee  baswi  on  the 
as.sets  of  the  Inteniational  Funds 
Applicants  note  that,  if  the  Capital 
Manager  Fund  invests  dirwctiy  in  the 
uiteniational  sM.urities  markets,  it  will 
rH<»ive  its  advistiry  foe  at  the  Capital 
Manager  Fund  level  Thus,  applicants 
lielieve  the  low  of  advist)rv  fees  at  one 
level  IS  offset  by  the  advisory  fees 
re«;eived  at  the  other  level 

H   Applicants  also  believe  that  the 
proposed  arrangement  will  not  result  in 
disruptive  retiemptions   Be<:ause  the 
(  Apital  Manager  Fund  and  the 
hiternalional  Funds  will  all  have  HMC 
as  their  investment  adviser,  applicants 
iMilieve  that  BMC  will  be  in  a  position 
to  anticipate  redemption  needs.  In  times 
of  market  stress  or  extrame  volatility, 
applicants  argue  that  BMC  would  be 
mindful  of  the  impad  of  selling 
set.urities  to  meet  Capital  Manager  Fund 
r»Hlemptions  In  addition,  the  Ciapital 
Manager  FuihI  may  limit,  with  certain 
exceptions,  its  redemptions  from  any 
International  Fund  in  excess  of  3%  of 
that  International  Rinds  shares  in  any 
peruKl  of  less  than  U)  days 

4   .Section  17(a)  makes  it  unlawful  for 
an  affiliated  person  of  a  registered 
investment  i  onipanv  to  sell  se<:urities 
to.  or  pun:ba.se  se<;uritiHs  from,  the 
company   The  Capital  Manager  Fund 
and  the  international  Funds  may  be 
I  onsidered  affiliated  persons  beiause 
they  share  a  common  ativiser  Thus, 
pun  ha.ses  or  sales  of  se<  unties  between 
the  (.iipital  Manager  Fund  and  an 
liiteniational  Fund  may  b*-  prohibited 
tiy  section  17(a). 

10.  .Se«:tion  17(b)  pnivides  that  the 
.SEC  shall  exempt  a  pn)posed 
transaction  from  section  17(a)  if 
evideme  establishes  that   (a)  The  terms 
of  the  proposed  transaction  are 
rea.sonable  and  fair  and  do  not  involve 
overreaching,  (b)  the  prop(jM.>d 
tran.saction  is  consistent  with  the 
policies  of  the  registered  investment 
company  c:om:emed;  and  (c)  the 
proposed  transa«1ion  is  consistent  with 
the  general  provisions  of  the  Act, 


Appli(.aiits  retjuest  an  exemption  under 
sections  B(r)  and  17fb)  to  permit  the 
Capital  Manager  Fund  to  purt.hase 
shares  of  an  International  Fund,  and  an 
International  Fund  to  redeem  such 
shares.^  Applicants  believe  that  the 
proposed  transactions,  including  the  in- 
kind  redemptions  dis<;u.ssed  above,  meet 
the  standards  of  sm;tions  6(c)  and  1 7(b). 
Appliiants  state  that  the  consideration 
paid  and  re<»ive<l  for  the  sale  and 
redemption  of  shares  of  the 
International  Funds  will  be  based  on  the 
net  asset  value  of  the  International 
Funds  and  therefore  is  reasonable  and 
does  not  involve  overreaching. 

Applicants'  Ck>nditions 

If  the  requested  order  is  granted, 
applicants  agree  to  the  following 
conditions: 

1  The  Capital  Manager  Fund  and 
each  International  Fund  will  be  part  of 
the  same  "group  of  investment 
companies,"  as  defined  in  rule  118-3 
under  the  Act 

2  No  International  Fund  shall  acquire 
setnjnties  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

3  A  inajonty  of  the  trustees  of  the 
Benham  Manager  Funds  will  be 
independent,  i.e.,  not  "interested 
persons,"  as  defined  in  section  2(a)(19) 
of  the  Act  ("Independent  trustees") 

4  Before  approving  any  advisory 
c:ontract  under  set  tion  15  of  the  Act  for 
the  Capital  Manager  Fund,  the  board  of 
trustees  of  Benham  Manager  Funds, 
including  a  majority  of  the  Independent 
Trustees,  shall  find  that  advisory  fees,  if 
any.  chargwl  under  such  contract  are 
based  on  services  that  are  in  addition  to, 
rather  than  dupliiative  of.  services 
provided  pursuant  to  any  international 
Fund's  advLsory  contract.  Such  Hnding, 
and  the  basis  upon  which  the  finding 
was  made,  will  be  r»M;orded  fully  in  the 
minute  books  of  the  Capital  Manager 
Fund 

.")   Any  sales  charges  or  service  fees 
charged  with  re<ipe<^;t  to  securities  of  the 
Capital  Manager  Fund,  when  aggregated 
with  any  sales  charges  or  service  fees 
paid  by  the  Capital  Manager  Fund  with 
respet;t  to  se<  urities  of  the  International 
Funds,  shall  not  excwd  the  limits  set 
forth  in  Rule  2H3(l  of  the  Conduct  Rules 
of  the  NASD, 

h.  The  applicants  agree  to  provide  the 
following  infomiafion,  in  electronic 
fomiat.  to  the  Chief  Financial  Analyst  of 


'Section  17(b)  appliex  lo  .<iperiflr  |>rt>{x>sed 
transact lont,  rather  (ban  an  onooinf;  aeries  of  fulurfe 
Iransaclioni.  .See  Keystone  Custodian  Funds.  21 
S.K.C.  295.  29S-99  (1M5I   Section  6<c)  frequently 
is  us*d  lo  grant  relief  from  section  17(a)  lo  permil 
an  ongoing  series  of  future  transactions. 
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the  SEC's  Division  of  Investment 
Managein»nt:  Monthly  average  to«al 
assets  for  the  Clapital  Manager  Fund  and 
each  of  the  International  Funds  in 
which  it  invests;  monthly  purchases  and 
redemptions  (other  than  by  exchange) 
for  the  C,apital  Manaf^er  Fund  and  each 
of  the  International  Funds  in  whicii  it 
invests;  monthly  exchanges  into  and  out 
of  the  Capital  Manager  Fund  and  each 
of  the  International  Funds  in  which  it 
invests;  month-end  allocations  of  the 
Capital  Manager  Fund's  assets  among 
the  International  Funds  in  which  it 
invests;  annual  expense  ratios  for  the 
Capital  Manager  Fund  and  each  of  the 
International  Funds  in  which  it  invests; 
and  a  des<:ription  of  any  vote  taken  by 
the  shareholders  of  any  International 
Furnl.  including  a  statement  of  the 
percentage  of  votes  (  ast  for  and  against 
the  prt>posal  by  the  Capital  Manager 
Fund  and  by  the  other  shareholders  of 
the  International  Funds  Such 
information  will  be  provided  as  soon  as 
reasonably  practicable  following  each 
fiscal  year-end  of  the  Capital  Manager 
Fund  (unless  the  Chief  Financial 
Analyst  shall  notify  applicants  in 
writing  that  sach  information  need  no 
longer  be  submitted). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Ktor«ai«t  H.  McFarlwU, 
Deputy  Secretary 
(PR  Doc.  9S-25684  Filed  10-7-96;  8:45  ami 
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S«N-A0gutatory  Or9anizatk>ns;  Notic* 
o<  FtNng  and  ImnMdM*  EflMttvenMS 
o<  ProfK)— d  Ru»e  Chang*  by  ttM 
Municipai  SacurWM  Rutomaking 
Board  PMating  to  an  Extanskxi  of  tha 
Continuing  Diaciosura  ^formalion 
("CDI")  Syslam  From  Sa»>la«wber  30, 
19M,  Through  Dacambar  31,  ItM 

October  1,  1996, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  use.  78s(b)(l).  and  Rule 
19b-4  thereunder,  notice  is  hereby 
given  that  on  August  21,  1996,  the 
Municipal  Se{:urities  Rulemaking  Board 
( 'Board'  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission  "  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-96-9). 
The  proposed  rule  change  is  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Board.  The 
Board  has  designated  this  proposal  as 
concerned  solely  with  the 
administration  of  the  Board  under 


Soction  19(bK3MA)  of  the  Act,  which 
randers  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seir-Kagiaatory  Orsaaizaliaa'a 
Slaiaawt  af  tka  Tai—  af  Sahlaar^  af 
Hm  riofmai  RhIb  Ckaaga 

The  MSRB  is  filing  a  proposed  rule 
chanj^e  to  request  an  extension,  from 
September  30,  1996,  through  December 
31,  1996,  of  its  interim  CUjntinuing 
Disclosure  Information  (GDI")  system 
of  the  Municipal  Securities  Information 
Library®  (MSIL®)  system  '  The  Board 
requests  that  the  Commission  set  the 
effective  date  for  30  days  after  filing 

II,  Setf-Resitlatory  Orgamxatiaa't 
StateaMBl  af  the  Terais  *r  SahataKa  af 

the  Prapaaed  Rate  Ckaaga 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  texts  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  The 
Board  has  prepared  summaries,  set  forth 
in  Sections  (A).  (B).  and  (C)  below,  of 
the  most  significant  aspeds  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

On  April  6,  1992.  the  Commission 
approved  the  CDI  system  for  an  18- 
month  period. 2  The  CDI  system  began 
operating  on  January  23.  1993,  and 
functions  as  part  of  the  Board's  MSIL® 
system  The  CDI  system  accepts  and 
disseminates  voluntary  submissions  of 
official  disclosure  notices  relating  to 
outstanding  issues  of  municipal 
securities,  i.e..  continuing  disclosure 
information.  During  its  first  phase  of 
operation,  the  system  accepted 
disclosure  notices  only  from  trustees 
On  May  17,  1993.  the  system  also  began 
accepting  disclosure  notices  from 

issuers. ■* 

On  November  10.  1994,  the 
Commission  approved  an  amendment  to 


'  The  Municipal  Securities  Information  Lil)rary 
and  MSIL  are  registered  trademarks  of  the  Board. 
The  MSlt®  system,  which  was  approved  in 
Securities  Exchange  Ad  Release  No.  29296  (|une 
\3.  1991),  is  a  central  facility  through  which 
information  atjout  municipal  securities  is  collected, 
stored  and  disseminated 

'Sec.  Exch.  Ad  Rel.  No.  30556  (April  6.  1992) 
^On  May  17,  1993,  the  Board  reported  lo  the 
Commission  on  the  initial  phase  of  operation  of  the 
CDI  system  regarding  technical,  policy  and  cost 
issues  and  proposed  enhancements  to  the  system. 


its  Ruke  15c2-12  which  prohibits 
dealers  from  underwriting  issues  of 
municipal  securitiies  unless  the  issuer 
commits,  anaong  other  things,  to  provid* 
material  events  notices  to  the  Board  s 
GDI  system  or  lo  all  NationalK 
Recognized  Municipal  Securities 
Information  Repositones  ("NRMSIRi") 
and  te  the  applicable  state  information 
depository  *  In  addition  the  Rule 
prohibits  dealers  from  re(»mn>endin(( 
municipal  securities  without  having  a 
system  in  place  to  receive  matenal 
events  notices  To  conform  to  the  new 
Commission  requirements,  the  Board 
revised  the  CDi  system  and 
implemented  an  intenm  system 
designed  to  atx»p(  matenal  event 
notices  while  a  largw  permanent  system 
is  being  designed^  The  interim  system 
in«:reased  the  capac:it>  of  the  system  to 
prtK»ss  200  doc«ments  per  day  and 
iiK:rea»ed  the  page  limit  per  docunnsnt 
from  three  to  1(1  The  Commission  has 
approved  operation  of  tb<'  intenm 
system  throujjh  September  30.  1998.« 

The  Board  is  requesting  an  extension 
for  the  interim  svstem  to  operate 
through  De<;emfc>er  31.  1996,  to  allow 
sufficient  time  for  completion  and 
testing  of  the  permanent  system   After 
consulting  with  users  of  the  system, 
including  NRMSIRs,  the  Board  is  in  the 
final  stages  of  developing  the  permanent 
GEM  system  and  has  begun  testing  the 
system  design  The  Board  believes  that 
an  extension  of  the  operation  of  llie 
interim  CEM  system  through  December 
31,  1996,  will  give  it  sufficient  time  to 
complete  the  system  implementation. 
Prior  to  that  time,  and  after  system  tests 
are  complete,  the  Board  will  file  a  plan 
with  the  Commission  for  the  permanent 
CDI  system 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  Section 
15B(b)(2HC)  of  the  Act,  which  provides 
that  the  Board's  rules  shall: 

he  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
fast  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
person.s  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitatinj!  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  mvestors  and  the  public 
interest. 

The  MSIL*  system  is  designed  to 
increase  the  integrity  and  efficiency  of 


«Sec.  Exch.  Ad  Rel,  No  34961  (h»ov.  10,  1994) 
»The  Board  also  terminated  the  pilot  phase  of  the 
CDI  System  and  filed  its  Report  on  the  Conclusion 
of  the  CDI  Pilot  of  the  Municipal  Securities 
Information  Litjrary*  System  with  the  Commission 
on  August  25.  1995. 

"Sec,  Exch.  Ad  Rel.  No.  35911  (June  28.  J995); 
Sec.  Exch.  Ad  Rel,  No.  36610  (Det  20,  1995). 
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the  municipal  securities  market  by. 
anions  i)Jh«r  thiiijj.s,  helping  to  siiflure 
(hat  the  pru.H  charxn*!  fur  an  issue  in  the 
stx  oiidHry  inarkMt  mfltK.ts  all  available 
uffitaal  information  about  that  issue. 
The  Board  will  continue  to  operate  the 
output  side  of  the  GDI  system  to  ensure 
that  the  information  is  available  to  any 
party  who  wishes  to  subs<:hb«  to  the 
service  As  with  ail  MSIL*  system 
services,  this  service  is  available,  on 
equal  terins,  to  any  party  requesting  the 
service. 

B  Self  RrfiulatnrY  Onpintzatton's 
Statement  on  Hiirden  on  Competition 

The  Board  does  not  believe  that  the 
prtiposed  nile  change  will  impose  any 
burden  on  competition  not  ne<»ssary  or 
appnipriale  in  rurtheran(»  of  the 
purposes  of  the  Act. 

C.  Self  Hegulatorv  Organization's 
Statement  on  (uimments  on  the 
ProfMiseri  Hale  C change  Received  Fmm 
Members,  Participants,  or  (Miers 

Written  comments  were  neither 
solicited  nor  received. 

III.  Dale  of  KfRectiveneHH  of  the 
Propoaed  Rule  (Jiange  and  Timing  for 
OmunuMion  .\ctioR 

Het:au.s«  the  for«goinj<  proposed  nile 
change  (i)  Does  not  significantly  affect 
the  protH<.-tion  of  investors  or  the  public 
interest;  (li)  does  not  impose  any 
significant  burden  on  ( ompetition:  (iii) 
was  provided  to  the  ( ^unimi.ssion  for  its 
review  at  least  five  days  prior  to  the 
filing  date:  and  |iv|  does  not  bei^ome 
operative  for  thirty  days  from  the  date 
of  Its  filing  on  August  21.  !»<)«.  the 
proposed  rule  change  has  become 
effective  pursuant  to  Se«:tion  19(b)(3MA) 
of  the  Act  and  Rule  l*H>-4(e)(r>) 
thereunder  In  partu  ular.  the 
Commission  helieves  the  proposed  rule 
change  qualifies  as  a  "non-controversial 
filing"  in  that  the  propose*!  standanls 
do  not  sigmfi<aiitlv  afTe<  t  the  protevlion 
of  investors  or  the  publw   interest  and  do 
not  impose  any  signifi<,ant  burden  on 
competition   At  any  time  within  sixty 
days  of  the  filing  of  the  proposml  rule 
change,  the  Coiniiiissiun  inav  summarily 
abrogate  siM:h  rule  <:hange  if  it  appears 
to  the  (Commission  that  such  action  is 
ne<;es.s«rv  or  appropriate  in  the  public 
inter»!st.  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV   Solicitatioti  t»f  ( UMnmenis 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  tile  six  copies  thereof  with  the 
Secretary,  Set.-urities  and  Exchange 


Commission,  4.50  Fifth  Street.  N  W.. 
Washington,  DC  20549  Copies  of  the 
submi.ssions.  ail  subsequent 
amendments,  all  written  statements 
with  respetjt  to  the  proposed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  ac;cordance  with  the 
provisions  of  .5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  CCopies  of  the  Filing  will  also  be 
available  for  inspection  and  copying  at 
the  board's  principal  offices.  All 
submissions  should  refer  to  File  No. 
SR-M.SRB-96-q  and  should  be 
submitted  by  October  29,  1996. 

For  th«  Commission  by  the  Oivision  of 
Market  KegulaUon.  pursuant  to  dalegated 
-luthontv.  17  tJ'R  200  .lO    )(a)(12). 

Marguvf  H.  McFarlaml. 

De/juty  Secretary 

|FR  Dot.  96-25761  Filed  10-7-96;  8:45  am) 
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S«lf-negula«ory  OrgMiizattons;  Pactflc 
Stock  Exchange  Incorporatod;  Order 
QrwUng  Approval  to  Proposed  Rule 
Chang*  Relating  to  Its  Rule  on  the 
Evaluation  of  Its  EquHy  Specialists 

tk;tober  1.  1996 

I.  letroductioH 

On  August  18.  1996,  the  Pacific  Stock 
Kxchange.  Incorporated  ("PSE  "  or 
'Kxi;hange")  submitted  to  the  Securities 
and  tjichange  (Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(bMl)  of  the  Sei:urities  Exchange  Act 
of  1934  ("Ad")  '  and  Rule  19b-^ 
thereunder,^  a  proposed  nile  change  to 
revise  its  equity  spet:ialist  evaluation 
perfonnan<:e  measures  on  a  nine-month 
pilot  liasis. 

The  proposed  rule  change  was 
published  for  comment  in  .Securities 
Exchange  Act  Release  No  17590 
(August  21.  1996).  61  FR  44376  (August 
28.  1996).  No  comments  were  received 
on  the  proposal 

II.  DeacriptieH 

The  Exchange  is  proposing  to  adopt  a 
pilot  prtjgram  amending  its  nile  relating 
to  spe<:ia lists  evaluations  for  a  nine 
month  period  from  October  1,  1996  to 
)uly  1,  1997  Currently,  PSE  RuL  5.37(a) 
provides  that  the  Equity  Alloc:ation 


'  J5U.S.C   7Mt>)(l) 
•17CFR240  19t>-4. 


Committee  ("'EAC'")  shall  evaluate  all 
registered  specialists  on  a  quarterly 
basis  and  that  eacii  registered  specialist 
shall  receive  an  overall  evaluation  rating 
based  on  the  following  three  measures 
of  performance:  (1)  Specialist 
Evaluation  Questionnaire  Survey 
(""(Questionnaire'");  (2)  SCOREX  Limit 
Order  Acceptance  Performance:  and  (3) 
National  Market  System  Quote 
Performance 

The  Exi:hange  is  proposing  to  modify 
PSE  Rule  5.37(a)  by  adding  three  new 
measures  of  performance  and 
eliminating  one  measure  of 
performance.  The  new  measures  are:  (l) 
Executions,  (2)  Book  Display  Time;  and 
(3)  Post  1-P,M.  Parameters.  The 
Exchange  is  also  proposing  to:  add  more 
questions  to  the  (^lestionnaire  and  to 
expand  the  C^uote  Performance  measure 
(formerly  the  National  Market  System 
Quote  Performance  measure)  ^  to 
include  a  performance  measure  for 
bettering  the  quote.  In  addition,  the 
Exchange  is  proposing  to  eliminate 
SCXjREX  Limit  Order  Acceptance 
Performance  as  a  measure  of  specialist 
performance.  The  Exchange"s  new  rule 
for  the  evaluation  of  speci^i.sts  will 
therefore  consist  of  five  separate 
measures  of  performance,  as  specified 
below: 

a  Executions 

This  cjitegory  on  which  50%  of  each 
specialist  evaluation  is  based,  consists 
of  four  subf.ategories:  (a)  Turnaround 
Time;  (b)  Holding  Orders  Without 
Action,  (c)  Trading  Betvyeen  the  Quote; 
and  (d)  Executions  in  Size  Greater  Than 
BBO 

Turnaround  Time  laiculates  the 
average  number  of  seconds  for  all 
eligible  orders  up  to  1,099  shares  based 
upon  the  number  of  seconds  between 
the  receipt  of  a  market  or  marketable 
limit  order  in  P/CX)AST  and  the 
execution,  partial  exec;ution,  stopping, 
or  cancellation  of  the  order.  An  order 
that  is  moved  from  the  autoex  screen  to 
the  manual  st:reen  will  accumulate  time 
until  it  is  exe»:uted.  partiafly  executed, 
stopped,  or  canceled.  This  measurement 
begins  af^er  the  stock  opens  for  the  day 
on  the  primary  market.  Only  those 
orders  received  by  P/COAST  after  the 
sto«;k  opens  will  be  counted.  If  there  is 
a  trading  halt  or  period  when  the  P/ 
(X)AST  system  is  experiencing 
problems.  Turnaround  Time  will  not  be 
included  for  those  blocks  of  time.  A 
specialist  will  be  awarded  points  based 
on  the  average  number  of  seconds 
between  the  receipt  of  eligible  market  or 
marketable  limit  orders  and  any  of  the 
actions  spe<:ified  above  being  taken 


upon  such  orders.  This  category  will 
count  for  15%  of  the  overall  score.  The 
parameter  ranges  and  corresponding 
points  for  Turnaround  Time  are  listed 
below: 


Number  ot  seconds  parameter 
range 


1-  8 
9-10 

11-12 
13-14 
15-16 
17-18 
19-20 
21-22 
23-24 
25-26 
27+  .... 


Points 


10 
9 
8 
7 
6 
5 
4 
3 
2 
1 
0 


Holding  Orders  Without  Action 
measures  the  number  of  market  and 
marketable  limit  orders  up  to  10,099 
shares  that  are  held  without  action  for 
greater  than  25  seconds.  As  in  the 
Turnaround  Time  calculation,  the  order 
will  accumulate  time  until  it  is 
cancelled,  stopped,  executed,  or 
partially  executed.  This  measurement 
begins  after  the  stock  opens  for  the  day 
on  the  primar>'  market.  Only  those 
orders  received  by  P/COASt  after  the 
stock  opens  will  be  counted.  If  there  is 
a  trading  halt  or  period  vyhen  the  P/ 
COAST  system  is  experiencing 
problems,  those  blocks  of  time  will  be 
excluded  from  the  Holding  Orders 
Without  Action  calculation.  The 
specialist  will  be  awarded  points  based 
on  the  percentage  of  orders  that  are  held 
under  the  established  time  period."  This 
category  will  count  for  15%  of  the 
overall  score.  The  parameter  ranges  and 
corresponding  points  for  Holding 
Orders  Without  Action  are  listed  below: 


more  must  have  been  executed  during 
the  quarter  the  specialist  is  being 
evaluated.  If  less  than  ten  orders  are 
executed,  this  criterion  will  not  be 
counted  and  the  rest  of  the  evaluation 
critena  will  be  given  more  weight 

When  a  market  or  marketable  limit 
order  is  executed,  the  execution  price  is 
compared  to  the  primary  bid  and  offer. 
The  specialist  will  be  awarded  points 
based  on  the  percentage  of  orders  the 
specialist  receives  that  are  executed 
between  the  primary  bid  and  offer  If  the 
execution  price  falls  between  the 
primary  bid  and  the  primary  offer,  the 
trade  is  counted  as  one  that  traded 
between  the  quote  at  the  time  of 
execution.  Each  time  a  trade  is 
executed,  the  primar\'  market  quote  will 
be  noted.  If  the  spread  of  that  quote  is 
two  or  more  trading  fractions  apart,  that 
trade  will  count  as  one  eligible  for  the 
comparison  of  the  execution  price  to  the 
quote.  If  there  is  a  trading  halt  or  period 
when  the  P/COAST  system  is 
experiencing  problems,  those  blocks  of 
time  will  not  be  included  in  the  Trading 
Between  the  ()uote  calculation 

This  category  will  count  for  10%  of 
the  overall  score.  The  parameter  ranges 
and  correspondirig  points  for  Trading 
Between  the  C^iote  are  listed  below: 


evaluated.  If  less  than  ten  orders  are 
executed,  this  criterion  will  not  be 
counted  and  the  rest  of  the  evaluation 
criteria  will  be  given  more  weight 

The  spei^ialist  will  be  awarded  points 
based  on  the  pen:entage  of  orders  that 
are  executed  that  exceed  the  BBO  size. 
This  category  will  count  for  10%  of  the 
overall  score.  The  parameter  ranges  and 
corresponding  points  for  Executions  In 
Size  Greater  than  BBO  are  listed  below: 


Trading  Between  the  Quote  measures 
the  number  of  market  and  marketable 
limit  orders  that  are  executed  between 
the  best  primary  market  bid  and  offer. 
For  this  criterion  to  count  toward  the 
overall  evaluation  score,  ten  orders  or 


Percent  of  orders  parameter  range 


5U  .... 
46-50 
41-45 
36-40 
31-35 
26-30 
21-25 
16-20 
11-15 
5-10 
0-  4 


Points 


10 
9 
8 

7 
6 
5 
4 
3 
2 
1 
0 


'  See  infra  lexl  accompanying  note  ft. 


'  I.e  .  a  specialist  will  receive  fewer  points  the 
larger  the  percentage  of  orders  tfiat  fie  (stie)  Itolds 
for  greater  ttian  25  seconds. 


Executions  in  Size  Greater  Than  BBO 
measures  the  number  of  market  and 
marketable  limit  orders  which  exceed 
the  best  bid  and  offer  (""BBO  ")  size. 
When  a  market  or  marketable  limit 
order  is  executed,  the  order  must  meet 
two  tests  to  be  counted:  first,  the 
original  order  size  must  be  greater  than 
the  BBO  size;  and  second,  the  execution 
size  must  be  greater  than  the  BBO  size. 
If  the  execution  size  is  greater  than  the 
bid  size  (for  a  sell  order)  or  offer  size 
(for  a  buy  order),  the  trade  is  counted  as 
one  that  was  executed  in  size  greater 
than  the  BBO  If  there  is  a  trading  halt 
or  period  when  the  P/COAST  system  is 
experiencing  problems,  those  blocks  of 
time  will  not  be  included  in  the 
Executions  in  Size  Greater  Than  BBO 
calculation.  For  this  criterion  to  count 
toward  the  overall  evaluation  score,  ten 
orders  or  more  must  have  been  executed 
during  the  quarter  the  specialist  is  being 


Percent  of  orders  parameter  range  ,    Points 


98-100  

95-97  999  . 
92-94.999 
89-91.999 
86-88  999 
83-86.999 
80-82  999 
77-79.999 
74-76.999 
71-73.999 
0-70.999 


10 
0 

8 

7 
6 
5 
4 
3 
2 
1 
0 


b.  Specialist  Evaluation  Questionnaire 
Survey 

The  CJuestionnaire  is  filled  out  by 
equity  floor  brokers  on  a  quarterly  basis. 
The  (Questionnaire  responses  will  count 
for  15%  of  the  overall  score.  Each 
question  in  the  Questionnaire  has  a 
possible  rating  of  1  to  10.  Each  question 
will  be  weighted  equally  and  will  count 
for  1.875%  of  the  overall  evaluation 
score. 

The  (Questionnaire  currently  solicits 
ft-om  floor  brokers  ratings  in  the 
following  categories:  the  quality  of 
markets  maintained  by  the  specialists; 
the  specialists"s  effectiveness  in  his 
(her)  handling  of  orders; 
communication;  and  the  specialist's 
handling  of  clerical  and  administrative 
matters.  The  Questionnaire  will  be 
expanded  to  solicit  from  floor  brokers 
ratings  on  the  specialist's;  Handling  of 
manual  orders  for  a  size  greater  than 
that  provided  for  in  the  BBO;  failure  to 
trade  on  displayed  quotes; 
representation  of  the  broker's  orders  in 
his  (her)  quotes;  and  facilitation  of 
crosses. 

The  new  questions  proposed  to  be 
added  to  the  Questioiuiaire  are  the 
following:  Does  the  specialist  handle 
manual  orders  from  floor  brokers  for 
greater  than  the  BBO  size?;  Does  the 
specialist  fail  to  trade  on  his  (her) 
displayed  quotes?;  Does  the  specialist 
adequately  represent  brokers'  orders  in 
the  quotes?:  and  Does  the  specialist 
allow  for  easy  facilitation  of  crosses? 

c.  Book  Display  Time 

This  criterion  calculates  the 
percentage  of  the  book  shares  at  the  best 
price  in  the  book  that  are  displayed  in 
the  specialist's  quote,  by  symbol,  and 
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the  duration  of  time  thai  each 
pen:8ntaK«  i.s  id  Hffwt  This  cnterion 
rates  the  P/COAST  book  displayed 
1(X)%  of  the  time  The  sizes  of  all  open 
buy  limit  i>rders  at  the  best  price  for  the 
symbol  in  the  speciaHst's  book  will  he 
totaled  and  compared  to  the  bid  size 
quote  Th«i  sizfts  of  all  open  sell  limit 
orders  at  the  best  pnce  for  the  symbol 
in  the  hook  will  be  totaled  and 
compared  to  the  offer  size  quote.  This 
will  be  done  for  each  symbol  traded  by 
the  sp««  lalist,  and  only  for  those  orders 
priced  within  the  primary  quote  Limit 
orders  in  the  book  which  are  priced 
bwvoiui  the  primary  quote  will  not  be 
rtK  luded:  they  will  not  be  executed 
until  thev  maih  the  price  in  the  primary 
quote,  s«)  the  specialist  should  not  be 
rec^uired  to  cover  them  in  his  (her)  quote 
si  zes 

rhe  specialist  will  be  awarded  points 
on  the  basis  of  the  p«n:enta|,{e  of  the 
Ixiok  that  the  specialist  displays  This 
category  will  count  for  15%  of  the 
overall  sconj  The  parainnter  ranges  and 
corresponding  points  for  Book  Display 
Time  are  listed  below: 


Percent  of  txx*  paramater  range     i     Points 


d  Post  1  PM  Parametffrs 

This  criterion  measures  the 
$pe<  lahst  s  quote  pMrformance  in  the 
|#ost-l  p.m   (f'««:ifi»:  1  ime)  auction 
market  I    Kxtendcnl  I  rsdiiix  Sevsion    )  "> 
The  Futit   1  P  M   Paraine<er8  criterion  has 
fhe  following  features: 

1  -S^Hw  lalists  rt«  fivitv  is  m»;orde<l  in 
posl-l  p  ni    rile.s    where  Itiere  cs  one 
record  for  pwk  h  ijuote  and  trade  per  post 
ajid  svmtx)!  tis  they  (Hcur  dunny  the 
Extended  fradin^  SeKsion 

2  Spec  lalist.s  are  not  siibiec  I  to  the 
post   1  p  .11  quote  sprt<ad  paranietcrs 
until  after  1:10  p.m  This  allows  the 
specialists  time  to  do  any  pnmary 
market  r-tinoff  business  that  is  necessary 

<  The  specialists  quote  pru;e8  in 
uffec  f  ten  minutes  past  the  beginning  of 
the  Kxtentled  Irading  Session  must  Iw 
withm  the  defiimd  nuiiitier  of  trading 
frac  lions  of  the  pnmary  ciosinn  qucHe. 


A.  If  the  primary  exchange  is  the 
NYSE,  and  the  primary  bid  price  at 
closing  on  that  day  for  the  stock  is 
under  $1  00.  the  trading  fraction  is  »/,«; 
if  the  price  is  at  or  over  $1.00.  it  is  '/ii. 

B.  rr  the  primary  exchange  is  the 
Amex.  and  the  primary  bid  price  at 
closing  on  that  day  for  the  stock  is 
under  $10.00.  the  trading  fraction  is  '/,«. 
if  the  price  is  at  or  over  $10.00.  it  is  '/%. 

4  Tne  specialist's  quote  sizes  in  effect 
ten  minutes  past  the  beginning  of  the 
Kxtended  Tr»<*ing  Session  must  be  500 
shares  or  more  if  the  primary  bid  pri«» 
IS  less  than  $50.00,  or  200  shares  if  the 
primary  bid  fH-ic:e  is  $50.00  or  more 

5.  The  specialist's  quote-spread 
parameters  mu»t  apply  to  a  minimum  of 
25%  of  the  stocks  traded  at  the  post  to 
rec;eive  full  credit  on  the  evaluation  {i.e. 
10  points). 

6  If  the  specialist  executes  any  trades 
after  ten  minutes  of  the  Extended 
Iradiiif;  Session  and  they  are  priced 
within  the  allowable  trading  fraction  of 
the  primary  closing  quote  pric-e,  the 
quantity  of  the  trade  is  deducted  from 
the  required  quote  size. 

7  If  the  specialist  changes  his  (her) 
quote  at  any  time  on  the  same  day  for 
that  symbol  while  the  required  quote 
size  is  not  zero,  his  (her)  quote  price 
must  be  within  the  allowable  trading 
fraction  from  the  primary  closing  bid 
price  and  his  (her)  quote  size  must  be 
at  least  the  remaining  quote  size 
rec^uired  (as  adjusted  for  trades,  as 
explained  in  item  6)   If  either  the  pn<;e 
or  size  on  eiltier  side  of  the  quote  for 
that  symbol  does  not  comply,  the 
symbol  ii  not  counted  as  adhering  to  the 
parameters  for  that  day 

H   If,  at  (hu  end  of  the  Extended 
Trading  .Session,  the  required  quote  size 
IS  still  not  zero  (after  adjusted  for  trades) 
for  bid  and/or  ask,  but  the  spec;ialist  has 
1  omplied  with  the  quote  pnce  and  size 
«>ii(iehiins  on  both  and  a.sk,  the  symbol 
IS  counted  as  one  that  adhered  to  the 
parametc»fs 

This  tiitegory  will  count  for  10%  of 
the  overall  sc  ore  The  parameter  ranges 
and  I  orresponding  points  for  Post-1 
P.M.  Parameters  are  listed  t)elow: 
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Percerit  o<  Ixx*  parameter  range         Po«nts 

25  ♦                    

22  -  24  999     

t-                     — 

10 
9 

19       21999     _ _ „ 

16        18  999       _. 

13        15  999       .._ 

10  -    12  999     ,^_ 

7  -     9999 ^„     

8 
7 
6 
5 
4 

4-6999      

0  -     3  999     __    „.    ..„ 

3 
0 

of  two  subcategories:  (a)  Equal  of  Better 
Quote  Performance;  and  (b)  Better  Quote 
Performance. 

Equal  or  Better  Quote  Performance 
calculates  for  each  issue  traded,  the 
percentage  of  time  in  which  spef:ialist's 
bid  or  offer  is  equal  to  or  better  than  the 
primary  market  quote  with  a  500-8hare 
market  size  or  the  primary  market  size, 
whichever  is  less,  with  a  200-share 
market  minimum.  This  c;ategory  will 
count  for  5%  of  the  overall  score  The 
parameter  ranges  and  corresponding 
points  for  Equal  or  Better  Quote 
Performance  are  listed  below: 


Paicant  o(  time 

parameter 

range 

Points 

40* 

10 
a 

36 

39  „.. 

3? 

36  ...„ „. 



a 

28 
24 

31  

27 - 



7 

• 
5 

20  - 

23 

16  - 

19 

15 

1    :    1    :    : 
i        :    ; 

'ill 

4 

12  - 

a 

8  - 
4    - 

0  - 

11  ._ 

7  „ 

3 

2 

1 

0 

Better  Quote  Performance  calculates 
for  each  issue  traded,  the  perr;entage  of 
time  in  which  a  speciialist's  bid  or  offer, 
is  better  than  the  primary  quote  with  a 
5t)0-share  market  size  or  the  pnmary 
market  size,  whuJiever  is  less,  with  a 
200-share  minimum.  This  category  will 
count  for  5%  of  the  overall  score.  The 
parameter  ranges  and  corresponding 
point*  for  Better  Quote  Performance  are 
listed  below: 


Peicent  o(  Ume  parawatar  range 

Points 

34  ♦  ....„ 

3       3  999  _. 

2       2999  

1        1  999  _      

0       0.999  ...„ 

10 

t 
• 
7 
0 

•Til*  I^Ki  (uiaiHifNl  Trading  Smsmmi  u  «n 
•uc:tioa  marfcat  iradlng  aewion  that  ntaa  itoni  l  tM>~ 
I  •»  p  m.  f^clllc:  Tlmal. 


p  Quiitr  i'vriorntance 

Thisi:ategory.  on  whicii  10%  of  each 
Hpecialist  Hvahiatioii  is  based,  consists 


The  Ex«;hange  noted  that  the  pilot 
program  only  mcxiifies  the  performance 
criteria  of  PSE  Rule  5.37(a); 
con.sequently,  during  the  pilot  the  KAC 
will  evaluate  the  performance  of 
specialists  in  accordance  with  the 
standards  and  prociedures  found  in  PSE 
Rule  5  37   The  Exchange  represented 
that  during  the  nine  month  pilot,  it  will 
re  program  its  computer  program  so  that 
the  following  three  criteria  are  based 
upon  the  national  best  bid  and  offer 
I  'NBBO'  )  instead  of  the  primary  market 
bid  and  offer    I'rading  Between  the 
Quote,  B<K)k  Display  I  ime,  and  Quote 
Perfcmiance  *  The  Exc:hange  also 
represented  that  dunng  the  pilot  it  will 
establi.sh  an  overall  passing  8<;ore  for  the 


performance  evaluation  as  well  as 
individual  passing  scores  for  each 
criterion.  The  Exchange  further  stated 
that  it  will  file  a  proposed  rule  change 
with  the  Commission  pursuant  to  Rule 
19b-4  of  the  Act  that  will  include  these 
changes  by  May  1,  1997.^ 

in.  Discussion 

The  Commission  t)elieves  that 
specialists  play  a  crucial  role  in 
providing  stability,  liquidity,  and 
continuity  to  the  trading  of  stocks. 
Among  the  obligations  imposed  upon 
specialists  by  the  Exchange,  and  by  the 
Act  and  the  rules  promulgated 
thereunder,  is  the  maintenance  of  fair 
and  order  markets  in  their  designated 
secxirities."  To  ensure  that  specialists 
fulfill  these  obligations,  it  is  important 
that  the  Exchange  conduct  effective 
oversight  of  their  performance.  The 
PSE's  specialist  evaluation  program  is 
critical  to  this  oversight. 

The  PSE's  proposed  pilot  program 
adds  three  new  objective  measures  to 
the  Exchange's  speciahst  evaluation 
program  and  eliminates  one  of  its 
objective  performance  measures.  The 
first  new  objective  measure,  Executions, 
consists  of  four  submeasures: 
Turnaround  Time,  Holding  Orders 
Without  Action,  Trading  Between  the 
Quote,  and  Executions  in  Size  Greater 
Than  BBC.  Turnaround  Time  and 
Holding  Orders  Without  Action  (30%  of 
the  overall  program  weight)  apply  to  the 
timeliness  of  executions  of  orders 
received  by  specialists;  Trading 
Between  the  Quote  (10%)  applies  to  the 
execution  prices  of  orders  directed  to 
specialists;  and  Executions  in  Size 
Greater  That  BBO,  applies  to  the  depth 
of  the  markets  provided  by  specialists. 

The  Commission  notes  that  these 
submeasures  are  almost  identical  to  the 
objective  measures  currently  used  in  the 
Boston  Stock  Exchange,  Inc.'s  ("BSE") 
specialist  performance  evaluation 
program  ("SPEP").'»  The  Commission 
believes  that  the  adoption  of  the 
Execution  measure  will  greatly  enhance 
the  Exchange's  specialist  evaluation 
program  in  that  its  component 
submeasures  should  generate 
sufficiently  detailed  information  to 
enable  the  Exchange  to  make  accurate 
assessments  of  specialist  performance  in 


•Sac»  SecTuntMM  fc«cha«ge  Act  K«l«aie  Ho  .1T»ao 
lAufyal  21     IMftl.  •)  KR  4437S  (AagHiil  21.  imel 


'Id 

•Rule  nt>-l.  17CFR240.nt>-l;PSERule» 
5.29(0 

".See  infm  noles  15-16  and  accompanying  text. 
For  a  detailed  description  of  the  BSE's  SPEP.  see 
Securities  Exchange  Act  Release  Nos.  31890 
(February  19,  1993).  58  FR  11647  (February  26, 
1993)  (order  approving  incorporalion  of  objective 
criteria  into  BSE  SPEP);  37581  (Augu.st  19.  1996). 
61  FR  43797  (August  26.  1996)  (order  approving 
revision  of  program  weights  applicable  to  objective 
criteria). 


the  areas  of  timeliness  of  executions, 
price  performance,  and  market  depth. 

The  second  proposed  measure  of 
specialist  performance,  Book  Display 
Time,  calculates  for  each  security  the 
percentage  of  shares  in  the  specialist's 
txxik  at  the  best  price  in  the  book  that 
are  displayed  in  the  specialist's  quote, 
and  the  duration  of  time  that  each 
percentage  is  in  effect.  The  Commission 
also  believes  that  the  adoption  of  this 
measure  is  appropriate,  in  that  it  may 
encourage  PSE  specialists  to  display  a 
greater  percentage  of  the  best  priced 
limit  orders  in  a  security  in  their  quotes, 
thereby  increasing  PSE  market  depth 
and  the  possibility  of  execution  for  such 
limit  orders.'" 

The  third  proposed  measure  of 
specialist  performance,  Post  1-P.M 
Parameters,  calculates  each  specialist's 
quote  performance  during  the 
Exchange's  Extended  Trading  Session. 
Given  that  the  PSE  is  one  of  either  two 
or  three  national  securities  exchanges 
conducting  an  auction  market  trading 
session  between  1:00  and  1:30  p.m. 
(PT)."  and  the  only  such  exchange 
doing  so  between  1:30  and  1:50  p.m. 
(PT),  the  quality  of  PSE  specialists' 
quote  performance  is  of  particular 
importance  during  this  time.  The 
Exchange's  current  evaluation  program 
does  not  include  a  performance  measure 
specifically  tailored  to  the  Extended 
Trading  Session.  Accordingly, 
Conunission  believes  that  the  adoption 
of  this  measure  is  appropriate  as  it  will 
provide  such  a  performance  measure  as 
well  as  a  possible  incentive  to  PSE 
specialists  to  maintain  or  improve  their 
quote  performance  during  this  time. 

The  Commission  finds  that  the 
Exchange's  proposal  to  expand  its 
former  National  Market  System  Quote 
Performance  measure  (referred  to  as 
Quote  Performance  for  the  nine-month 
pilot)  to  include  a  performance  measure 
for  bettering  the  quote  is,  with  one 
qualification  discussed  below. '^ 
responsive  to  the  previous  request  by 
the  Division  of  Market  Regulation  for 
the  inclusion  of  such  a  measure  in  the 
PSE's  evaluation  program. ^^ 


'"However,  the  Exchange's  use  of  the  primary 
market  quote  instead  of  the  NBBO  in  calculating 
this  measure  may  reduce  the  possibility  of  these 
beneficial  effects  occurring  during  the  pilot 
program.  See  infm  notes  15-1*  and  accompanying 
text. 

"The  Philadelphia  Stock  Exchange,  Inc. 
conducts  a  post -4  p.m  (ET)  auction  market  trading 
session  between  4:00-4:15  p.m.  (ET),  while  the 
Chicago  Stock  Exchange.  Incorporated  conducts 
such  a  session  between  4:00-4:30  p.m.  (ET). 

'■"See  infra  notes  15-16  and  accompanying  text. 

•'Telephone  Conversation  between  Jeff  Norris, 
Special  Projects  and  Financial  Administration 
Manager.  PSE.  and  Sharon  Lawson,  Senior  Special 
Counsel.  SEC.  dated  |uly  20.  1995. 


Furthermore,  the  exchange  is 
proposing  to  eliminate  SCOREX  Limit 
Order  Acceptance  Performance,  which 
calculates  the  percentage  of  limit  orders 
accepted  by  specialists,  as  a  measure  of 
specialist  performance  In  light  of  the 
adoption  of  the  three  new  performance 
measures  into  the  Exchange  s  evaluation 
program,  one  of  which  will  measure 
limit  order  handling  in  particular  (Book 
Display  Time),  the  (Commission  believes 
that  the  elimination  of  this  proposal 
from  the  PSE's  evaluation  program  is 
appropriate 

"The  Exchange  is  also  proposing  to  add 
four  new  questions  to  its  ([Questionnaire 
and  to  reduce  the  weight  of  the 
Questionnaire  from  45%  to  15%  of  tbe 
overall  evaluation  program.  The 
Ckimmission  believes  that  the  new 
questions  should  solicit  additional 
relevant  information  as  to  the  market 
making  performance  of  PSE  specialists. 
Moreover,  the  Commission  finds  that 
the  reduction  in  the  weight  of  the 
Questionnaire  is  appropriate  in  that  it 
will  accommodate  the  inclusion  of  the 
proposed  new  objective  criteria  into  the 
PSE's  evaluation  program,  while  still 
maintaining  the  combination  of  a 
subjective  floor  broker  survey  and 
objective  performance  criteria  that,  as 
the  Commission  previously  stated, 
should  provide  an  exchange  with  an 
effective  and  fair  means  of  evaluating 
sf>ecialist  performance^* 

Despite  the  improvements  to  the 
existing  specialist  performance 
evaluation  program  being  adopted 
herein,  the  Commission  is  concerned 
with  the  Exchange's  use  of  the  primary 
market  quote,  instead  of  the  NBBO.  in 
the  proposed  Trading  Between  the 
Quote.  Book  Display  Time,  and  Quo\9 
Performance  measures.'*  The 
Commission  believes  that  the  use  of  the 
NBBO  in  this  context  is  necessary  to 
guage  the  performanc:*  of  PSE 
specialists  in  comparison  with  their 
competitors  in  the  national  market 
system  The  Exchange's  proposed  use  of 
the  primary  market  quote  in  these  three 
measures  does  not  allow  for  such 
comparisons  to  be  made  in  instances 
where  the  primar\  market  quote  is  not 
equal  to  the  NBBO.  le 


'*See,  e.g  Securities  Exchange  Act  Release  No. 
28843  (February  1.  1991).  56  FR  5040  (February  7, 
1991)  (order  permanently  approving  PSE  specialist 
evaluation  program);  SEC,  Division  of  Market 
Regulation,  The  October  1987  Market  Break  Repon 
(•Market  Break  Report")  (February  1988).  at  xvii. 

■>See  supra  notes  8,  9.  and  11. 

"The  following  illustrates  the  difficulties  arising 
out  of  the  PSE's  use  of  the  primary  market  quote 
instead  of  the  NBBO  in  these  three  measures:  PSE 
specialists  will  receive  credit  in  Trading  Between 
the  Quote  when  the  primary  market  bid  (offer)  is 
lower  (higher)  than  the  NBBO  and  the  specialist 
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Although  the  Conunission  is 
coocemed  abmil  approving  a  <>pAcialist 
evalufltion  pro^rnm  i.DntainiiiK  (>h)tt<;tivK 
measures  thai  iirw  niori)  appropnately 
based  on  the  NHBO.' '  the  Cifjnimission 
believes  that  approval  of  the  proposal 
on  a  pilot  basis  is  appropnate.  The 
Exchange  has  represented  that  during 
the  ofjeration  of  the  pilot  it  will 
reprryj^ram  its  lonipiiter  systems  so  that 
tht^sH  three  measures  are  (;alculated 
usiii^»  the  NHHO  instead  of  the  priinary 
market  quote  and  will  subnnt  a  rule 
change  pursuant  to  Rule  19b— 4  by  May 
1.  1997  to  offe<i  this  change  '■ 
Moreovi'r.  the  Exihange  has  represented 
thai  Ihe  rtiprogramiiiiny;  of  thes** 
measures  may  take  up  to  six  months.  As 
the  Exchange's  revision  of  its  objective 
performant  o  measures  already  has  been 
subject  to  significant  delays,'*  and  the 
Commission  feels  that  the  propose<l 
spe<:ialist  evaluation  program  is  a 
substantial  improvKinenl  over  the 
existing  program  even  with  the  use  of 
the  primary  market  (juole  in  these 
measures,  the  Commission  believes  that 
it  is  appropriate  to  approve  the  proposal 
on  a  pilot  b«isis  This  will  allow  the  PSK 
to  comrnencH  using  the  new  measures 
immediately  for  the  last  quarter  of  1996. 

The  Commission  has  previously 
stated  that  true  relative  performance 
standards  ar»»  the  preferable  means  to 
evaluate  comparative  performance  of 
specialists  on  a  national  se<:urities 
exchange.^"  Moreover,  the  Commission 


effects  a  trade  at  the  NBBO:  PSE  »pecUli«ta  will 
receive  credit  in  Booli  Display  Time  for  displaying 
its  limit  orders  priced  at  (lie  primary  marlut  Ind 
(offer)  is  lo%ver  (liigtier)  than  the  NBBO;  and.  PSE 
spe<:ialists  may  receive  credit  in  either  component 
of  the  Quote  Performance  measure  when  the 
specialist's  quote  is  equal  to  or  better  than  the 
primary  market  quote  but  either  inferior  or  equal  to 
the  NBBO. 

' '  The  use  of  the  priinary  'r.'j-ket  quote  rather 
than  ttie  NBBO  may  lie  appropriate  in  limited 
circumstances.  For  example,  the  primary  market 
cloaing  price  may  be  useful  as  a  benchmark  to 
specialist  performance  in  a  post -4  pjn.  action 
marltat  trading  session,  and  is  therefore  appropriate 
for  use  in  the  proposed  l\Mt — 1  p.m.  Parameters 
measure. 

"See  Securities  Exchange  Act  itol«aia  No.  37S90. 
supiu  note  B. 

"See  l^etter  from  Sharon  Lawson.  Senior  Special 
Counsel.  SEC.  to  David  P  Semak.  Vice  President- 
Regulation.  PSE,  dated  lanuary  9,  1995  (requesting 
PSE  to  sulxnit  revised  specialist  evaluation  program 
by  October  31.  19QS):  Letter  from  David  P  Semak, 
Vice  Prwident— tlagutation.  PSE.  to  Sharon 
L.awson.  Senior  Special  CU>uns«l.  Cc.runiseion. 
dated  April  6.  1999  (requesting  extension  to  April 
30.  1996):  Latter  from  David  P  Semak,  Vice 
Prealdenl — Regulation,  PSE,  to  Sharon  Lanvson. 
Senior  Special  Counsel,  ( j>mmiaaion,  dated  August 
II.  1996  (requesting  extension  to  July  31.  199H). 

'"By  relative  performance  standards  the 
Commission  means  standards  that  auloraatically 
iut>iect  specialisis  that  fall  below  a  predetermined 
ihresliold  of  performance  to  a  special  pertormance 
review  by  the  appropriate  exchange  auttMnity.  See 
Securities  Exchange  Act  Release  No.  2S843,  lupiu 


has  also  state<i  that  an  effective 
evaluation  program  should  subject 
spe<.ialists  who  meet  minimum 
perfonnance  levels  on  the  overall 
prt^ram.  but  need  help  or  guidance  in 
improving  their  pwrfomiance  in  a 
particular  area,  to  review.  While  PSE's 
Hpe<:ialisl  evaluation  program  subjetis 
those  spet  iaiists  falling  into  the  bottom 
10%  of  all  specialists  on  his  or  her 
trading  floor  to  review  by  the  EAC,  it 
does  not  set  a  minimum  performance 
level  on  the  overall  program.  In 
addition,  the  Exchange  has  not 
established  minimum  performance 
standards  for  individual  performance 
measures   However,  the  Commission 
notes  that  the  PSE  has  represented  that 
it  will  establish  an  overall  passing  score 
for  the  evaluation  program  as  well  as 
individual  passing  scores  for  eatJi 
performance  measure  dunng  the  course 
of  the  pilot 

Accordingly,  the  Commission  believes 
that  it  is  appropriate  to  approve  this  rule 
filing  on  a  nine-month  pilot  basis, 
expiring  July  1.  1997.  This  nine-month 
penod  will  enable  the  Exi;hange  to 
determine  the  appropriateness  of  the 
newly  adopted  objecitive  measures,  their 
respe<;tive  weights  and  the  acceptable 
levels  of  perfonnance;  reprogram  its 
systems  so  that  Trading  Between  the 
Quote,  Book  Display  Time  and  Quote 
Performance  are  calculated  using  the 
NBBO  in.stead  of  the  primary  market 
quote;  develop  an  overall  passing  score 
for  the  performance  evaluation  as  well 
as  individual  pausing  scores  for  each 
criterion;  as  well  as  to  review  the 
effectiveness  of  the  overall  PSE  Rule 
5.37  equity  evaluation  program. 

The  Commission  thertifore  requests 
that  the  PSE  submit  by  May  15.  1997  a 
proposed  rule  change  pursuant  to  Rule 
19b— 4  to  revise  the  pilot  to  utilize  the 
NBBO  to  calculate  the  Trading  Between 
the  Quote.  Book  Display  Time,  and 
Quote  Perfonnance  measures;  a  passing 
score  for  the  overall  perfonnance 
evaluation  as  well  as  each  criterion,  and 
a  request  to  extend  the  pilot  beyond  July 
1,  1997.  The  Commission  also  requests 
that  the  PSE  submit  a  report  to  the 
Commission,  by  May  15.  1997 
describing  its  experience  with  the  pilot. 
At  a  minimum,  this  report  should 
contain  data,  for  the  last  review  period 
of  1996  and  Ihe  first  review  period  of 
1997,  on  (1)  the  number  of  registered 
specialists  who  s<:ored  in  the  bottom 
10%  of  all  registered  specialists  on  his 
or  her  trading  fioor  in  the  overall 
program;  (2)  the  mimfier  of  specialists 
who.  as  a  result  of  scoring  in  the  bottom 
10%  in  any  one  quarterly  evaluation, 


appeared  before  the  EAC,  and  the  type 
of  restrictions  that  were  imposed  on 
sutJi  specialisis  (/.e  ,  restriction  on  new 
allocations  or  acting  as  an  alternate 
specialist),  or  any  further  aciion  that 
was  taken  against  such  specialists;  (3) 
the  number  of  specialists  who.  as  a 
result  of  s<;oring  in  the  bottom  10%  in 
any  two  out  of  four  consecutive 
quarterly  evaluations,  appeared  before 
the  EAC,  whether  any  restrictions  were 
imposed  on  such  spe<;ialists,  and 
whether  formal  pro<;eedings  were 
initiated  against  such  specialists;  and  (4j 
the  number  of  specialists  for  whom 
formal  proceedings  were  initiated,  the 
results  of  such  proceedings,  including  a 
list  of  any  stocks  reallocated  from  a 
particular  unit 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  PSE's 
proposal  to  modify'  its  Rule  5  37 
specialist  evaluation  program 
performance  measures  is  consistent 
with  the  requirements  of  section  6(b) 
and  1 1  of  the  Act  ^'  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  sefmrities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  Section  6(b)(5)  requirement 
that  the  niles  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
me<;hanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  proted  investors  and  the 
public  interest. 

Further,  the  Commission  finds  that 
the  proposal  is  consistent  with  Section 
11(b)  of  the  Act''^  and  Rule  llb-l 
thereunder  which  allow  se<:urities 
exchanges  to  promulgate  rules  relating 
to  specialists  in  order  to  maintain  fair 
and  orderly  markets  and  to  remove 
impediments  to  and  perfect  the 
mei:hanism  of  a  national  market  system. 

rV.  Cx>nclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,23  that  the 
proposed  rule  change  (SR-PSE-96-28) 
is  approved  on  a  pilot  basis,  through 
July  1,  1997. 

For  the  (^mmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 
IFR  Doc  96-25762  Filed  10-7-96;  8:45  am) 
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note  14:  ^4a^ket  Break  Report  at  xvii  and  4-2a  to 
4-Z9. 


"  15  U.S.C.  78f  (bl  and  78k. 
"15U.S.C78k(b). 

"  15  U.S.C.  788(b)(2). 
»'»17CFR20O.3O-3(iHl2). 
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UNITED  STATES  SENTENCING 
COMMISSION 

Rules  of  Practice  and  Procedure 

Editorial  Note.  This  document  was 
originally  published  at  61  FR  51738.  October 
3.  1996,  and  is  being  reprinted  in  its  entirety 
t)ecause  of  typesetting  errors. 

AGENCY:  United  States  Sentencing 

Commission. 

ACTION:  Notice  of  proposed  rules  of 

practice  and  procedure  Request  for 

public  comment. 

SUMMARY:  Pursuant  to  its  authority 

under  995(a)(1)  of  title  28,  United  States 
Code,  the  Sentencing  Commission  is 
considering  the  promulgation  of  internal 
rules  of  practice  and  procedure. 
Proposed  rules  were  published  on  July 
29,  1996  with  comment  due  on 
November  1,  1996.  61  FR  39493-96. 
Pursuant  to  the  same  authority,  the 
Commission  is  considering  additional 
provisions  to  those  rules  that  are  set 
forth  below.  The  Commission  invites 
comment  on  these  proposed  rules. 
DATES:  Written  comment  on  the 
previously  published  draft  rules  and 
these  revised  supplemental  provisions 
should  be  submitted  to  Michael 
Courlander,  Public  Information 
Specialist,  no  later  than  December  16, 
1996.  It  should  be  noted  that  this 
deadline  represents  an  extension  of  time 
for  comment  on  the  draft  rules 
published  in  July. 

ADDRESSES:  Comments  should  be  sent 
to:  United  States  Sentencing 
Commission,  One  Columbus  Circle, 
N.E.,  Suite  2-500,  South  Lobby. 
Washington,  D.C.  20002-^002, 
Attention:  Public  Information 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Courlander,  Public  Information 
Specialist,  Telephone:  (202)  273^1590. 
SUPPLEMENTARY  INFORMATION:  Section 
995(a)(1)  of  title  28  authorizes  the  U.S. 
Sentencing  Commission,  an 
independent  agency  in  the  judiciel 
branch  of  the  United  States 
Government,  to  establish  general 
policies  and  promulgate  rules  and 
regulations  for  the  Commission  as 
necessary  to  carry  out  the  purposes  of 
the  Sentencing  Reform  Act  of  1984. 

The  new  provisions  contained  herein 
address  moving  to  a  two-year  cycle  for 
guideline  amendments,  rules  for 
decisions  on  retroactivity  of  proposed 
amendments,  and  reconsideration  of 
amendments  The  entire  set  of  rules  of 
practice  and  procedure  are  designed  to 
facilitate  public,  understanding  and 
participation  in  the  work  of  the 
Sentencing  Commission.  For  the  most 
part,  these  rules  do  not  represent  a 


substantive  change  in  the  way  the 
Commission  has  traditionally  conducted 
its  business.  These  rules  are  not 
intended  to  enlarge  the  rights  of  any 
person  sentenced  under  the  guidelines 
promulgated  by  the  Commission  or 
otherwise  create  any  private  right  of 
action 

Authority:  28  U.S.C.  995(a)(1). 
Richard  P.  Conaboy, 

Chairman 

Revised  Rules  of  Practice  and 
Procedure 

The  following  are  the  previously 
published  draft  rules  that  are  proposed 
to  be  modified.  Changes  are  noted  in 
italics. 

Rule  2.2  Voting  Rules  for  Action  by  the 
Commission 

Except  as  otherwise  provided  in  these 
rules  or  by  law.  action  by  the 
Commission  requires  the  affirmative 
vote  of  a  majority  of  the  members  at  a 
public  meeting  at  which  a  quorum  is 
present.  A  quorum  shall  consist  of  a 
majority  of  the  members  then  serving. 
Members  shall  be  deemed  "present" 
and  may  participate  and  vote  in  public 
meetings  from  remote  locations  by 
electronic  means,  including,  but  not 
limited  to.  telephone,  satellite  and  video 
conference  devices. 

Promulgation  of  guidelines,  policy 
statements,  official  commentary,  and 
amendments  thereto  shall  require  the 
affirmative  vote  of  at  least  four  members 
at  a  public  meeting.  See  28  U.S.C. 
994(a). 

Publication  of  proposed  amendments 
to  guidelines,  policy  statements,  or 
official  commentary  in  the  Federal 
Register  to  solicit  public  comment  shall 
require  the  affirmative  vote  of  at  least 
three  members  at  a  public  meeting. 
Similarly,  the  decision  to  mstruct  staff 
to  prepare  a  retroactivity  impact 
analysis  for  a  proposed  amendment 
shall  require  the  affirmative  vote  of  at 
least  three  members  at  a  public  meeting. 

Action  on  miscellaneous  matters  may 
be  taken  without  a  meeting  based  on  the 
affirmative  vote  of  a  majority  of  the 
members  then  serving  by  written  or  oral 
communication.  Such  matters  may 
include,  but  are  not  limited  to,  the 
approval  of  budget  requests,  legal  briefs, 
staff  reports,  analyses  of  legislation,  and 
administrative  and  personnel  issues. 

A  motion  to  reconsider  Commission 
action  may  be  made  only  by  a 
Commissioner  who  was  on  the 
prevailing  side  of  the  vote  for  which 
reconsideration  is  sought,  or  who  did 
not  vote  on  the  matter.  Four  votes  are 
necessary  to  reconsider  a  Commission 
vote  on  any  question  on  which  a  four- 
vote  majority  is  required. 


Rule  5.1  Promulgation  of  Amendments 

The  Commission  may  promulgate  and 
submit  to  Congress  amendments  to  the 
guidelines  between  the  beginning  of  a 
regular  session  of  Congress  and  the  first 
day  of  May  that  year  Amendments  shall 
be  accompanied  by  a  brief  explanation 
or  statement  of  reasons  for  the 
amendments  Unless  otherwise 
specified,  or  unless  Congress  legislates 
to  the  contrary,  amendments  submitted 
for  review  shall  take  effect  on  the  first 
day  of  November  of  the  vear  in  which 
submitted.  28  U.S.C.  994(p). 

The  Commission  may  promulgate 
amendments  at  other  times  pursuant  to 
special  statutory  enactment  (e.g.,  the 
"emergency"  amendment  authority 
under  section  730  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of 
1996). 

Amendments  to  pohcy  statements  and 
commentary  may  be  promulgated  and 
put  into  effect  at  any  time  However,  to 
the  extent  practic:able,  the  Commission 
shall  endeavor  to  ict iude  amendments 
to  policy  statements  and  commentary  in 
any  submission  of  guideline 
amendments  to  Congress  and  put  them 
into  effect  on  the  same  November  1  date 
as  anv  guideline  amendments  issued  in 
the  same  year 

Except  as  necessary  to  implement 
enacted  legislation  or  to  address  other 
matters  determined  by  the  Commission 
to  be  urgent  and  compelling,  the 
Commission  shall,  after  May  1,  1997, 
promulgate  or  amend  the  guidelines  no 
more  frequently  than  biennially  No 
amendments  shall  t>e  issued  in  the 
annual  amendment  cycle  beginning  on 
May  2.  1997  except  as  provided  in  this 
rule 

Generally,  promulgated  amendments 
will  given  prospective  application  only. 
However,  in  those  cases  in  which  the 
Commission  considers  an  amendment 
for  retroactive  application  to  previously 
sentenced,  imprisoned  defendants,  it 
shall  decide  whether  to  make  the 
amendment  retroactive  at  the  same 
meeting  at  which  it  decides  to 
promulgate  the  amendment.  Prior  to 
final  Commission  action  on  the 
retroactive  application  of  an 
amendment,  the  Commission  shall 
review  the  retroactivity  impact  analysis 
prepared  pursuant  to  Rule  2.2,  supra. 

Rule  5.4    Federal  Register  Notice  of 

Proposed  Amendments 

As  stated  in  Rule  2.2.  supra,  upon  the 
affirmative  vote  of  three  voting 
members,  the  Commission  may 
authonze  publication  in  the  Federal 
Register  of  a  prof)osed  amendment  to  a 
guideline,  policy  statement,  or  official 
commentary.  A  vote  to  publish  shall  be 
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deeniud  to  be  a  reK(UHst  for  |)ubli<: 
comment  on  the  pn  i'.  s.  .i   iinttiiilinnia 
At  the  same  tinw  ttu   '-.,  uniiiission  votes 
to  publish  pmptised  amendments  for 
comment,  it  shall  request  public 
comment  on  whether  tt>  make  any 
amendments  retniai-tive  As  'itnted  in 
Rule  5.1.  supm.  generally,  amendments 
will  tie  given  prospective  application 

only 

Yhe  notice  of  profxwwl  ainendm«iils 
also  shall  provide,  where  appniprintt? 
and  practicable,  reasons  for 
consideration  of  ammidinents.  a 
•unimary  of  or  reference  to  inforinalum 
that  is  relevHot  to  the  issiie(s),  iind 
whether  the  (!oninns«ion  posK»^sses 
information  on  the  isstiefs)  Ifiat  in 
publii  Iv  available    hi  addition,  the 
puhlii  iitinii  iiolii  u  shall  in<  hide  n 
deadline  fi>r  poblii  >  iknimeiit  and  indv 
include  a  iiotici*  of  .inv  v  heciiiled 
public  heannxls)  or  oMxttiii^s  on  the 
issue(s) 

In  the  case  f)f  |)n)^M)»ve<l  iinieiidinent<i 
to  v(uideline«  or  issuer  for  <  oninient  Ifial 
form  the  fiasis  for  j>ossible  nmdelines 
nrnt-ndineiits,  to  the  extent  pnii  licable 
!li«tr>i  shall  he  a  ininiinuMi  (teriiid  of 
piihlii   I  oniin«nt  of  at  lea^l  M)  i  jtlendar 
(lays  [)nor  to  final  (.ommisxioii  ai.tiuti 
on  the  prupuMHi  ainen<lments. 

|FR  Dim    <M>,^S.t«)«  Kiked  10-2-96:  8:45  ami 
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SMALL  BUSffMESS  AOiMNISTfUTXM 

PubMc  MMtlng 

The  r  .S    Snidll  HiiKine«ix 
Adininislration    Keyion  V.  Minite^ota 
Dortrul  Advisory  (  4»ini«  il.  lo«-ate<1  m  Ifio 
^<l^raphl(  al  area  of  MiiiitMU|Milis/  St 
Paul,  will  hold  a  pidilu    iiM*e(in)(  on 
Fnday,  Novemtwr  IS    l»*M»i,  at  11    Ml 
a  (11  .  at  the  IVHalhion  (,hih.  17(N)  h^^isl 
7^h  Slntet.  hl^oniiiiKton.  Minn«rs(>(a.  U> 
diMiiKs  such  mailers  a.s  may  \w> 
pre«ttnte<l  by  ineinfiers. 
Small  Kiisin«iss  AiifniiiistratliMi,  or 
others  j)r»'seiil 

hor  fiirth»ir  iiifoniiation.  write  or  <^il 
lulward  A   l)uum    I>istri<t  Director.  US 
Small  Hiisii»es.H  Adnnnislnition.  hlO— (J 
Biitk'r  S<|uare.  KM)  North  Sixth  Slrtitjl. 
Minnea(.M)liH.  Minnesota  .554UJ.  (Bl,.:) 
370-230e. 

DitttHl   (hti4«!r  1    14<)A 
MmJm«<  P   N«vnMi. 
Director ,  Offx  ^    ■ '  A , « v  s  ry  CumMciU. 
in?  n.«    ^».    .•  . '  I  1  Kil«d  tO-7-«6:  H:45  ami 
cooc 


I  may  l>e 
stafTof  the  I)  S 


KhiMle  Island  District  Advisory  tkium.il. 
will  hold  a  [niblii   meeting?  on  Thursday 
O.tobtu  11).  19<M..  at  8  (X)  a  in    at  the 
Provi<ien«»  Marriott,  (iharles  at  Orms 
Streets.  Provident  e.  RhiKle  Island 
02904.  to  dis<  iiss  such  matters  as  may 
\wi  presented  l)v  memtwrs.  staff  of  tht 
U  S  Small  Business  Administration,  or 
others  present. 

For  (iirther  information,  write  or  call 
loseph  V   l.»Hldo,  District  r)ire<:tor,  U.S. 
Small  Husiiies.s  .^dllllnlStratioll    180 
Westminster  .Street.  Provident*).  Rlioiie 
Island  ()^^M)1.  (401)  .'■)2ft-4'S».l 

l)ulmi  ()f  ti^r  1    1U4S 
MiclM«l  P  N«v«Ui. 
/;irp«  lor.  I  >fUi  fi  i>l  Advisory  Councik. 
|FR  Doc.  96-25712  Filed  10-7-96;  8:45  ami 
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OFFICE  OF  THE  UHTTED  STATES  * 
TRADE  REPWESENTATTVE 

R«qu#s1  for  PubMc  Comm«nt: 
D*r«guiation  li»««ur»i  In  Japan 

AQOICY:  OfHce  of  the  I 'idled  .States 

Trade  Representative 

ACT10M:  Request  for  written  comments 

rexardiriK  de^e^ulation  measures  in 

lapan 


Public  Maettn^ 

The  U.S.  Small  Business 
Administration.  Re^^ion  1.  Providence. 


SLMMAmr:  rhe  (K;vernment  of  the 
I  'nited  Slates  plans  to  submit  to  the 
(.oveniment  of  lapan  comnwnts 
re^ardinx  w.onomM   dere){ulfltinn 
measures  by  the  (.<ivemment  of  lapan 
ITie  I  'nitrnl  .States  1  rade  Representative 
(I'.STR)  Milu  Its  I  umments  fn:)m 
Hitereirted  parlies  re^tardin^  spe<  ifn 
laws.  re)<ulations.  or  reKiilatory  practiiJif 
in  lapan.  the  rentoval  or  modification  of 
which  would  impn)ve  market  ihimhs  for 
I'nited  -States  pniducts  (ir  »ervi<  es 
0ATC8:  ( Comments  are  due  on  or  twfore 
noon  (HI  ()i:tobMr  IK    1«*<M 
AOOMCSMS:  f  Xfice  of  the  ( Inited  .Stales 
Trade  Representative.  WK)  17th  .Street. 
N  W     Washinj^ton.  IX:  20.Vm 
FOM  FUirmiR  MFOMMATKM  CONTACT: 
Bvn)n  .Si^el.  I)ire<:tor  for  Japanese 
Affairs.  (202)  .19.^   5070  or  |oenna 
Mcintosh.  .Assistant  Ceneral  Counsel. 

|J()2)  ■IM.'S    ■^20:1 

SUf>n.aKNTAAY  MFOMMATIOM:  (>)  Man  h 
:U,  \^*h   the  (Foveniment  of  |apan 
put)lished  revisions  to  its  1«W5 
i>ere^ulatinn  Action  Plan   The 
( rovernmenl  of  lapan  inlemls  to 
aniiourH  e  further  revisions  to  this 
Action  Plan  next  sprinx 

Prior  to  tfie  annoiiiH:eiuenl  of  the 
revisions  in  Man.h  19*»6.  the  United 
Stales  ( rdvt'rniiiHiit  field  several 
consultatioiiK  with  the  l>overnment  of 
japan  regarding  dert^ul.ition  and 
competition  policy  issues.  C)n 


November  21,  19Q5,  the  (iovemment  of 
the  I  inile<l  .States,  under  the 
(.(Mjrrtination  of  the  Office  of  the  United 
States  Trade  Representative,  submitted 
to  the  (kjvemment  of  |npan  spe<  iRi 
written  comments  ro^ardin^;  th^ 
don^ulation  priK  ess,  i  oiTipetition 
policy  issues,  administrative  refiirm 
prot»s8,  and  specific  sugjiiestions  for 
deregulation  measures  The  c;oinments 
submitted  hv  the  (.oveniment  ol  the 
United  .States  are  availalde  for  public 
inspection  and  ujpying  in  the  IISTR 
Reading  Room:  Room  101.  Office  of  the 
United  States  Trade  Representative,  WX) 
17th  .Street.  N  W  .  Washington.  IX: 
20506  An  appointment  to  review  the 
{.timments  may  f>e  made  by  calling 
Brenda  Webb  (202)  .19,5-6186.  The 
1 ISTR  Reading  RiMim  is  open  to  the 
publn   from  10  a  m   to  12  ntxin  and  1 
p  m    to  4  p  rn  .  Mtmday  through  F'riday. 
The  list  of  issues  raised  m  the 
comments  is  prtivided  in  the  attached 
appendix 

The  (Government  of  the  United  States 
plans  to  consult  further  with  the 
(rovemment  of  lapan  regarding  the 
measures  announced  last  spring  as  well 
as  additional  deregulation  and 
competition  polu  y  measures  and  i.ssues. 
The  tkivomment  of  the  United  Slates 
plans  to  submit  to  the  tkjvemment  of 
japan  further  sfwcifii  comments 
addressing  these  areas 

Request  for  Public  (kMiunciit 

Interested  jHTSons  are  invited  to 
submit  wntten  1  omments  on  spet:ific 
laws,  regulations,  or  regulatory  pra(>1tCM 
in  |a(>an.  tfie  removal  or  modification  of 
which  would  improve  market  a<;cess  for 
Unite<i  Stales  prr)dui:ts  or  services 
Comments  n*HH\  ntA  l>e  limited  to  the 
sectors  (  overe<f  by  the  deregulation 
measures  prevujusly  announ<.ed  by  the 
Ck)vemn»ent  of  Japan  or  commented  on 
by  the  l'nite<1  .States  Covernmenl.  fiiil 
may  rt<idn*ss  any  stH  tor  (omments 
should  identify  and  explain  the  laws. 
regvilatums.  and  n«gulatory  pructi(.es  m 
sufficient  detail  to  allow  a  full 
understanding  of  lb*'  regulatory  issues 
and  market  a«j:ess  concerns 

In  addition  to  ( umments  regarding 
s(ie<  ifi(,  laws,  regulations,  or  regulatory 
prat  ti(.es.  USTR  is  interested  in 
re<  eiving  ( (miments  from  interested 
jHjrsons  ret;ardii»g  regulatory  proc-es.ses 
and  pro«;edures.  for  example  regarding 
transparency  or  review  of  administrative 
at  tions.  which  affetjt  market  at:cess 
USTR  also  solit:its  comments  reganling 
the  spetific  experien<;es  and  suggestions 
of  interested  parties  with  re«pe<:t 
com  petition  laws  aiiil  policies  and  their 
enfon.ement  in  japan,  as  well  as  other 
laws  and  polit:kes  wbit:h  may  fat  ilitate 
or  tolerate  antii:ompetitive  i;ondut,1. 
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Comments  are  due  no  later  than  noon 
on  Or:tober  18,  1996  Comments  must  be 
in  English  and  provided  in  twenty 
copies  to:  Bvron  Sigel,  Room  322, 
USTR.  600  i7th  Street,  NW, 
Washinpton.  IX:  20506. 

Comments  will  be  placed  in  a  file 
open  to  public  in.spection,  except 
confidential  business  information. 
Parties  requesting  that  confidential 
business  infoimation  they  submit  be 
exempt  from  disclosure  must  mark  the 
confidential  business  information  in  the 
same  manner  as  described  in  15  CFR 
^  2006.15(b),  i.e.,  if  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL'' 
in  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  will  be  plac«d 
in  the  file  that  is  open  to  puljlic 
inspection. 

Appendix — List  of  Previously  Raised 
Issues  Specific  Deregulation  Proposals 

A.  Agriculture 

1  Phytosanitary  Quarantine 

Restrictions 
2.  Food  Additives/Product  Standards 

3  Feedgrains 

4  Racehorses 

5  Wood  Products 

B.  Automotive  and  Motorcycles 

1  Automotive 

2.  Motorcycles 

C.  Construction 

I.  "Common  Specifications"  (Kyotsu 
Shiyosho) 

2  Standards 

3.  Product  Testing 

4  Product  Approval/Certification 
Organs 

5  Better  Living  Mark 

6  T-Mark  Regulations 

7  Requirements  and  Regulations 

8.  Licensing 

9.  Study  Committees 

10.  Multi-story  and  Multi-family 
Residential  Units 

II.  Working  Visas 

12.  Procurement  Procedures  for 
Construction-related  Contracts 

D.  Distribi^tion-related 

1.  Import  Processing 

2.  Standards  and  Certification 

3.  Distribution  and  Wholesaling 

4.  Retail  Distribution 

5.  Liquor  Distribution 

6.  Premiums  and  Sales  Promotions 

E.  Energy  Production  and  Delivery 
1  Electrical  Equipment 

2.  Electric  Power  Generation, 
Transmission  and  Distribution 

3.  Petroleum  and  Related  Products, 


and  Natural  Gas 

F.  Insurance  and  Financial  Services 

1.  Insurance 

2.  Financial  Services 

G.  Investment 

1.  Access  to  Land  and  Facilities 

2.  Investment  Deregulation 

3.  Employment  Policies 

4.  Mergers  and  Acquisition 
H   Legal  Services 

1  Medical./Pharmaceuticals 

1.  Reimbursement  Approval  Process 

2.  Clinical  Investigation 

3.  Product  Approval 

4.  Ciamma  Sterilization 

5.  Electronic  Beam  Sterilization 

6.  Sterility  Assurance 

7.  Material  Information/Foreign  Data 

8.  Combination  of  Medical  Device  Kit 

9.  Transfer  of  Import  Approval/Import 
License 

10.  Business  Office  Issues 

11.  Pharmaceuticals  Included  in 
Disposable  Medical  Ctevice  Kits 

12.  Product  Dimensions  in 
Applications  for  Approval 

13.  Soft  Contact  Lens  Disinfection 
Method 

J.  Redemption  Game  Machines 
K  Telecommunications 

1.  Market  Entry/Rate  Regulation 

2.  Interconnection 
.  3.  Transparency 

4.  C:able  TV 
L.  Transportation 

1 .  Freight  Transportation 

2.  Maritime 

3.  Aircraft/ Airports 

Adminsitrative  RefiDnn  Proposals 

A.  Information  Disclosure  and  Retention 

B.  Advisory  Committees  and  Study 
Groups 

C.  Industry  Associations 

D.  Administrative  Regulations  and 
Procedures 

E  Review  of  Administrative  Actions 

Competition  Policy  Proposals 

A.  Strengthen  the  Structure  and 
Organization  of  the  JFTC 

B.  Enhance  the  JFTC's  Investigatory  and 
Enforcement  Powers 

C  Prevent  Anticompetitive  Practices  by 
trade  Associations 

D.  Strengthen  Coordination  Between  the 
JFTC  and  Other  Ministries  on 
Proposed  Administrative  Guidance 

E.  Eliminate  Antimonopoly  Exemptions 

F.  Increase  Efforts  to  Eliminate  Dango 

G.  Eliminate  International  Contract 
Notification  Requirements 

H.  Include  Private  Remedies  Against 

Antimonopoly  Violators 
Byron  Si<;el, 

Director  for  lapanese  Affairs 
|FR  Doc.  96-25674  Filed  10-7-96.  8:45  am) 
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Report  on  Trade  Expansion  Priorities 
Pursuant  to  Executive  Order  12901 
("Super  301  ■) 

agency;  Office  of  United  States  Trade 

Representative, 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Ading  United  States  Trade 
Representative  (USTR!  has  submitted 
the  report  on  United  States  trade 
expansion  priorities  published  herein  to 
the  Committee  on  Finance  of  the  United 
States  Senate  and  the  Committee  on 
Ways  and  Means  of  the  United  States 
House  of  Representatives  pursuant  to 
the  provisions  (commonly  referred  to  as 
"Super  301")  set  forth  in  Executive 
Order  12901  of  March  3,  1994,  as 
extended  by  Executive  Order  No.  12973 
of  September  27.  1995 

DATE:  The  report  was  submitted  on 
October  1,  1996 

FOn  FURTHER  INFORMATION  CONTACT: 

Irving  Williamson.  (Chairman.  Section 
301  Committee.  Office  of  the  U.S  Trade 
Representative.  600  17th  Street.  N.W., 
Washington  DC  20508   (202)  395-3432. 

SLIPPt-B«KTARY  INFORMATION:  The  text  of 

the  USTR  report  is  as  follov^s: 

Identification  of  Trade  Expansion 
Priorities  Pursuant  to  Executive  Order 
12901;  October  1,  1996 

This  report  is  submitted  pursuant  to 
Executive  Order  No  12901  of  March  3, 
1994,  as  extended  bv  Executive  Order 
No.  12973  of  September  2".  1995  Under 
the  Executive  Order  the  United  States 
Trade  Representative  (USTR)  is 
required,  by  September  30.  1996.  to 
"review  United  Stales  trade  expansion 
priorities  and  identify  priority  foreign 
country  practices,  the  elimination  of 
which  is  likely  to  have  the  most 
significant  potential  to  inrj^ase  United 
States  exports,  either  directly  or  through 
the  establishment  of  a  beneficial 
precedent.  '  The  Executive  Order 
permits  the  USTR  to  include,  if 
appropriate,  "a  descnption  of  foreign 
country  practices  that  may  in  the  hiture 
warrant  identification  as  pnority  foreign 
country  practices  "  The  USTR  may  also 
include  "a  statement  about  other  foreign 
country  practices  that  were  not 
identified  because  they  are  already 
being  addressed  by  provisions  of  United 
States  trade  law.  existing  bilateral  trade 
agreements,  or  in  trade  negotiations 
with  other  countries  and  progress  is 
being  made  toward  their  elimination." 
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Trade  Expansion  Priorities 

PmsitlanI  Clinton's  top  trade 
oxpaiisioii  priority  <  oiitinues  to  b« 
en.suririg  Hconoinu;  prosperity  for  the 
AmHn<:an  p4K>ple  by  expanding  US. 
exports  of  goods  and  services  The 
President  is  committed  to  achieving  this 
goal  hy  negotiating  agreements  that 
afford  a<:c:ess  to  foreign  markets, 
ensuring  that  U  .S  trading  partners 
comply  with  their  trade  agreement 
obligations,  ensuring  that  U.S.  trade 
laws  are  vigorously  enfon»d,  and  that 
WH  continue  to  expand  international 
trade  rules  to  cover  sectors  of  greatest 
interest  to  US  exporters 

Priority  Foreign  C'oitntry  Practices 

President  Cllinton's  commitment  to 
the  enfortretnont  of  trade  agreements  and 
US  trade  laws  has  been  clear  ht)m  the 
beginning  of  his  Administration. 
Through  vigorous  application  of  US 
trade  laws  and  active  enforcement  of 
U.S.  rights  under  the  new  dispute 
settlement  procedures  of  the  WTO.  the 
Admini.stration  has  effetiively  opened 
foreign  markets  to  US  g(X)ds  and 
services.  The  President  al.so  has 
successfully  u.sed  the  incentive  of  act;ess 
to  the  US.  market  to  encourage 
improvements  in  workers'  nghts  and 
reform  of  intellet.lual  property  laws  and 
practices  m  other  countries  The  more 
than  4U  enfon»ment  adions  already 
taken  are  outlined  in  the  attac:hment  to 
this  report 

Under  President  (Jmton's  direction, 
the  Office  of  the  USTR  has  negotiated 
close  to  200  trade  agreements — 
including  the  World  Trade  Organization 
IWTO)  agreements,  and  many  other 
market -opening  agreements  that  expand 
opportunities  for  US  companies  and 
workers.  These  agreements,  combined 
with  aggressive  export  promotion  and 
enfon:ement  of  US  trade  laws,  have 
helped  increase  U.S.  exports  of  goods 
and  services  substantially   In  the  first 
seven  months  of  199f),  US  exports  of 
goods  and  services  were  running  at  an 
annual  rate  of  $845  billion,  some  37 
pen;Hnt  higher  than  in  1992 

For  purposes  of  this  report,  the 
Administration  has  decided  not  to 
identify  any  priority  foreign  country 
practices.  The  most  significant  foreign 
trade  Iwrriers  are  already  Iwing 
addressed  through  ,\dniinisfrations 
ongoing  strategy  of  actively  monitoring 
and  onfonjng  trade  agreements, 
strategujilly  applying  U  .S  trade  laws, 
and  invoking  WTO  dispute  settlement. 
Enforcement  action  is  ongoing,  not  just 
in  response  to  an  annual  review   .Since 
1993.  the  Administration  has  eiifori;€Hi 
Its  agreements  by  deploying  all  available 
trade  enforcement  tools  at  its  disposal. 


The  U.STR  has  used  the  leverage  of 
Se<:tion  301  of  the  Trade  Act  of  1974 
and  the  "Super  301"  annual  review 
eleven  times  to  resolve  significant 
problems  in  foreign  markets;  used 
Section  1377  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  198^  to  gain 
compliance  with  telecommunications 
trade  agreements  with  three  major 
trading  partners:  addressed 
discrimination  in  foreign  government 
procurement  practices  in  five  cases 
under  Title  Vtl  of  the  Omnibus  Trade 
and  (x)mpetitivenes8  Act  of  1988:  and 
invoked  the  dispute  settlement 
procedures  of  the  WTO  to  protect  the 
interests  of  U.S.  producers  and 
manufacturers  in  20  cases,  including  the 
three  new  WTO  disputes  initiated  as  a 
result  of  this  annual  review  The 
Administration  has  also  used  the 
"Special  301"  provisions  in  U.S.  trade 
law  to  improve  intellectual  property 
protection  in  more  than  fifteen  major 
markets,  and  has  used  the  benefits  of  the 
Generalized  System  of  Preferences 
program  to  encourage  .several 
developing  countries  that  Ijenefit  from 
that  program  to  improve  intellectual 
property  protection  or  to  afford  all 
workers  internally  recognized  worker 
rights.  In  addition,  the  Administration  is 
coiLstantly  using  the  leverage  of  U.S. 
trade  laws  to  secure  market  opening 
agreements  and  to  eliminate  specific 
trade  barriers,  without  having  to 
formally  invoke  the  provisions  of  those 
laws. 

New  Section  301  and  WTO 
Enforcement  Actions 

As  a  result  of  the  1996  annual  review, 
the  AdminLStration  is  initiating  the 
following  new  artions: 

•  Indonesia's  national  aulo  policy: 
Indonesia  has  recently  expanded  a 
domestic  auto  policy  that  offers  tax  and 
tariff  incentives  to  increase  the  local 
ownership  of  automotive  companies  in 
Indonesia  and  the  local  content  of  the 
automobiles  they  manufacture 
Indonesia's  national  car  policy  grants 
tax  and  tariff  benefits  to  "national  car" 
automobile  manufacturers  based  on  the 
pen^entage  of  domestic  content  in  their 
vehicles.  This  policy  adversely  affects 
US.  experts  of  autos  and  auto  parts  to 
Indonesia.  Therefore,  the  USTR  will 
request  consultations  under  WTO 
dispute  settlement  procedures  in  the 
context  of  an  investigation  under 
Section  301  of  the  Trade  Act  of  1974. 
Further  steps  under  WTO  dispute 
settlement  procedures  will  depend  on 
the  outcome  of  the  consultations  on 
these  measures 

•  Brazil's  auto  program;  Brazil  offers 
auto  manufaiiurers  reduced  duties  on 
imports  of  assembled  cars  and  other 


benefits  if  they  export  sufficient 
quantities  of  parts  and  vehicles  and 
promise  to  meet  local  content  targets  in 
their  Brazilian  plants.  The  program 
adversely  affects  U.S.  exports  of  auto 
parts  in  Brazil.  In  August  1996  the 
USTR  invoked  WTO  dispute  settlement 
procedures  and  held  consultations  with 
Brazil  on  these  measures.  As  a  result, 
Brazil  has  agreed  to  enter  into  intensive 
talks  with  the  United  States,  with  the 
goal  of  removing  the  discriminatory 
impact  of  its  practices  on  U.S  exports. 
The  USTR  will  initiate  a  Section  301 
investigation  of  these  measures,  and 
further  steps  under  WTO  dispute 
settlement  procedures  will  depend  on 
the  outcome  of  the  talks  with  Brazil. 

•  Australia's  export  subsidies: 
Australia  provides  significant  export 
subsidies  despite  its  obligations  under 
the  WTO  Agreement  on  Subsidies  and 
Cx)unfervailing  Measures.  In  response  to 
a  section  301  petition,  the  USTR  will 
invoke  WTO  settlement  procedures  in 
the  context  of  an  investigation  under 
Secrtion  301  to  challenge  Australian 
export  subsidies  that  adversely  affect 
U.S.  manufacturers  of  leather  for 
automobile  upholstery 

•  Argentina's  import  duties: 
Argentina  maintains  specific  import 
duties  on  textiles,  apparel  and  footwear 
that  exceed  the  35%  ad  valorem  tariff 
rate  to  which  Argentina  committed 
under  the  WTO  agreements.  Argentina 
also  maintains  other  WTO-inconsistent 
import  barriers.  Tlierefore,  the  USTR 
will  invoke  WTO  dispute  settlement 
procedures  in  the  context  of  an 
investigation  under  Section  301. 

Strategic  Enforcement  and  Automotive 
Trade 

A  top  priority  of  the  Clinton 
Administration  has  been  monitoring 
implementation  of  the  WTO  agreements 
to  ensure  that  the  members  of  the  WTO 
are  living  up  to  their  Uruguay  Round 
iximmitments  and  complying  with  the 
WTO  rules.  In  the  course  of  these 
monitoring  efforts,  the  United  States  has 
fotoised  in  particular  on  foreign 
practic-es  that  could  pose  serious 
problems  to  the  international  trading 
system  if  they  proliferate  in  many 
markets  Therefore,  the  Clinton 
Administration  has  adopted  a  strategic 
enforcement  strategy — aimed  not  only  at 
challenging  existing  barriers  but  also  at 
preventing  the  future  adoption  of 
similar  barriers  around  the  world. 
Successful  challenges  to  such  measures 
will  establish  beneficial  precedents  not 
only  for  the  United  States  but  for  all 
WTO  members. 

Application  of  the  Administration's 
strategic  enforcement  strategy  is 
particularly  appropriate  in  the 
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automotive  sector,  where  trade-related 
investment  measures  effect  U.S.  exports 
in  many  countries.  Manufacturing  of 
autos  and  auto  parts  is  a  key  industry 
for  the  United  States  and  access  to 
foreign  markets  is  important  for  its 
future  growth.  The  U.S.  auto  industry 
has  made  enormous  strides  in 
competitiveness  and  productivity  As  a 
result  of  USTR's  monitoring  of 
compliance  with  WTO  agreements,  the 
USTTl  has  identified  practices  that  are 
inhibiting  U.S.  exports  of  autos  and  auto 
parts  and  the  creation  of  the  jobs 
associated  with  those  exports.  In  many 
cases  such  practices  appear  to  be 
consistent  with  WTO  rules,  including 
those  under  the  WTO  Agreement  on 
Trade-Related  Investment  Measures 
[TRIMS). 

In  addition  to  initiating  the  actions  in 
the  auto  sector  mentioned  above,  the 
Administration  is  pursuing  the 
following  other  practices  affecting  the 
auto  sector: 

•  Bilateral  agreement  with  Japan:  In 

1995.  the  United  States  and  Japan 
negotiated  an  agreement  on  market 
access  for  foreign  automobiles,  which 
addresses  the  full  range  of  market  access 
barriers  regarding  sales  of  autos  and 
auto  parts  in  Japan  and  to  Japanese 
companies  outside  Japan.  In  September 

1996.  the  U.S.  and  Japan  held  the  first 
follow-up  meeting  under  the  agreement. 
Results  under  the  agreement  in  its  first 
year  have  been  very  good.  Sales  of  U.S.- 
made  Big  Three  vehicles  in  Japan  were 
up  more  than  40  percent  in  the  firet  half 
of  1996,  and  Japanese  purchases  of  U.S. 
auto  parts  are  rising  steadily.  However, 
full  implementation  of  the  agreement 
remains  critical.  Among  other  issues, 
the  United  States  is  concerned  about  an 
apparent  slackening  in  the  pace  of  new 
dealership  relationships  between  the 
Big  Three  and  Japanese  auto  dealers,  as 
well  as  deregulation  with  respect  to  the 
auto  parts  replacement  market  in  Japan. 
The  United  States  and  Japan  will  meet 
regularly  during  the  year  to  assess 
progress  under  the  agreement  on  the 
basis  of  quantitative  and  qualitative 
factors. 

•  Bilateral  agreement  with  Korea:  The 
United  States  concluded  a  bilateral 
trade  agreement  with  Korea  in  1995  to 
open  the  auto  market  for  U.S. 
automakers.  The  agreement  reduced 
discriminatory  taxes  that  disadvantage 
the  types  of  autos  U.S.  manufacturers 
produce,  eliminated  and  streamlined 
auto  standards  that  act  as  barriers  to 
market  access,  permitted  U.S. 
advertisers  equal  access  to  television 
time,  and  allowed  foreign  majority 
ownership  of  auto  retail  financing 
entities.  Since  that  agreement  was 
concluded,  domestic  producers  have 


identified  other  measures  that  continue 
to  impede  maricet  access.  Market 
penetration  by  foreign  automobiles  still 
remains  at  less  than  one  percent.  In 
addition,  the  protected  Korean  market 
has  provided  a  sanctuary  for  Korean 
manufacturers,  allowing  them  to  charge 
higher  prices  to  their  domestic 
consumers  so  that  they  can  pursue  an 
aggressive  export  strategy  abroad.  USTR 
is  conducting  a  thorough  review  of  U.S. 
access  to  Korea's  auto  market,  including 
whether  additional  bilateral 
commitments  are  necessary  to  further 
o[>en  the  Korean  market,  and  whether 
existing  barriers  violate  Korea's 
obligations  under  the  WTO  agreements. 
USTR  officials  will  raise  these  issues 
with  Korean  officials  in  Seoul  in  mid- 
October. 

•  China's  Automotive  Industry 
Policy:  China  imposes  local  content 
requirements,  import  restrictions  and 
export  performance  requirements  and 
other  trade  distorting  measures  in  its 
autos  sector  that  are  inconsistent  with 
WTO  rules.  The  United  States  is 
addressing  these  measures  bilaterally 
and  in  the  context  of  negotiations  on  the 
accession  of  China  to  the  WTO.  to 
ensure  that  such  measures  are  not 
maintained.  The  WTO  working  pwrty  on 
China's  accession  request  meets  again  in 
Geneva  at  the  end  of  October. 

•  Auto  TRIMS  monitoring:  USTR  will 
carefully  monitor  and  consider  action 
with  respect  to  practices  in  other  major 
auto  markets  such  as  (a)  India,  where 
import  licensing,  domestic  content  and 
export  performance  requirements  affect 
market  access;  (b)  Argentina,  where 
local  content  requirements  have  been 
increased  since  Argentina  notified  the 
WTO  of  its  auto  regime  pursuant  to  the 
TRIMs  agreement;  and  (c)  Malaysia, 
which  maintains  a  national  auto 
program  which  must  be  phased  out  in 
accordance  with  the  TRIMs  Agreement. 
The  next  meeting  of  the  WTO 
Committee  on  Trade-Related  Investment 
Measures  will  be  held  in  Geneva  on 
October  10 

Other  Bilateral  Priorities  That  May 
Warrant  Identification  as  Priority 
Foreign  Country  Practices  in  the  Future 

•  Japan  Market  Access  for  Insurance: 
The  Administration  is  continuing 
negotiations  with  Japan  concerning  its 
implementation  of  the  insurance 
agreement  reached  between  the  United 
States  and  Japan  in  1994.  The  core  of 
the  dispute  centers  on  the  linkage 
between  deregulation  of  Japan's  primary 
life  and  non-life  insurance  markets  and 
the  entry  of  Japanese  insurance  firms 
into  the  so-called  "third  sector,"  a 
segment  of  the  market  consisting  of  such 
products  as  personal  accident  and 


cancer  insurance,  which  are  the  areas  of 
greatest  strength  for  foreign  firms  The 
agreement  provides  that  "radical  change 
in  the  business  environment  "  in  the 
third  sector  will  be  avoided  until 
significant  deregulation  of  the  primary 
sectors,  and  a  "reasonable  period"  for 
medium  to  small  and  foreign  insurance 
providers  to  compete  in  the  primary 
sectors.  On  September  30.  1996,  the  US. 
and  Japan  reached  an  interim  agreement 
regarding  the  conditions  under  which 
the  new  subsidiaries  of  the  major 
Japanese  life  and  non-life  companies 
may  offer  products  in  the  third  sector 
upon  the  start-up  of  their  business  on 
October  1,  1996.  These  conditions  will 
restrict  entry  by  the  subsidiaries  into  the 
third  sector  until  the  two  governments 
reach,  before  the  end  of  the  year  an 
overall  agreement  on  "avoiding  radical 
change"  in  the  third  sector  and 
substantial  deregulation  of  the  primary 
sectors.  In  addition  to  temporary 
restrictions  in  the  third  sector,  the 
interim  agreement  provides  some 
important  initial  primary  sector 
deregulation  However,  significantly 
more  primary  sector  deregulation  will 
be  necessary  as  part  of  an  overall 
resolution  of  this  issue,  consistent  with 
the  1994  agreement. 

•  Japan  telecommunication.s  Ln 
October  1994,  the  United  States  and 
Japan  entered  into  a  bilateral  agreement 
to  increase  access  and  sales  of  foreign 
telecommunications  products  and 
services  in  the  Japanese  government 
procurement  market.  In  May  199fi 
Japan's  National  Police  Agency  (NPA) 
selected  two  Japanese  companies  to 
develop  the  specifications  for  a  new 
telecommunications  system.  When  a 
foreign  company  challenged  this 
decision  under  Japan's  government 
procurement  bid  protest  mechanism,  the 
Japanese  Government  cited  the  "order 
and  safety"  exception  of  the  \^^D 
Government  Procurement  .Agreement  as 
the  basis  for  denying  any  review  of  this 
issue.  The  United  States  Government 
has  serious  concerns  about  the  use  of 
the  order  and  safety  exception  in  this 
case,  and  serious  concerns  about  the 
procedures  and  manner  in  which  the 
Japanese  Government  has  conducted 
this  procurement  The  two  governments 
held  consultations  on  this  issue  on 
September  17.  1996.  but  made  no 
progress  toward  resolving  the  issue. 
Accordingly,  the  United  States  is 
consulting  with  industry  representatives 
on  appropriate  next  steps.  USTR 
officials  will  meet  with  Japanese 
officials  at  the  end  of  October  on 
implementation  of  the  bilateral 
telecommunications  agreement. 

•  Japan  Market  Access  for  Paper  and 
Paper  Products:  In  the  April  1992  U.S.- 
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Japan  paper  agi»«miHiit.  japan  agrned  to 
take  GATI-consistent  muasures  to 
increase  substantially  inarkut  accttss  in 
Japan  for  fu^«l^Jl  paper  and  paperboard 
products.  Nevertheless,  a  number  of 
structural  Iwrriers  continue  to  impede 
the  U.S.  paper  industry's  ability  to 
export  into  the  nearly  $40  billion 
Japanese  paper  market,  which  is  the 
world  s  second  largest  The  market  is 
restricte*!  by  a  variety  of  systemic 
impediments,  including:  (1) 
Exclusionary  business  pra<;ticMs,  (2)  the 
complex  and  essentially  closed  Japanese 
paper  distributions  systems,  (3) 
interlocking  rolation.ships  between 
Japanese  producers,  distributors, 
merchants,  converters,  and  corporate 
end-users,  14)  non^ransparency  in 
corporate  purt. basing  prat:tices,  and  (5) 
inadequate  enforcement  of  the  Japanese 
Anti-Monopoly  Act  (AMA).  The  Unite<l 
States  is  continuing  to  press  |apan  to 
fully  implement  the  agreement  and 
address  the  outstanding  barriers 
Further  consultations  will  take  place  in 
the  near  future. 

•  China  Market  Access  for 
Agricultural  Products.  China  continues 
to  apply  phytosanitary  .standards  to  U.S. 
exports  of  citrus  fruit  and  wheat, 
particularly  wheat  from  the  Pacific 
Northwest,  that  are  not  based  on 
8<;iontific  principles  and  which  act  as  a 
virtual  ban  on  these  exports.  Under  the 
1992  US -China  Market  Aci:ess 
Memorandum  of  Understanding,  China 
committed  to  remove  by  C)«:tol)er  199,< 
any  non-s<:ience-ba.sed  phytosanitary 
standards  on  a  number  of  agricultural 
items,  including  citrus  and  wheat. 
China  is  a  major  potential  market  for 
U.S.  citrus  and  wheat  producers. 
Despite  further  commitments  on  the 
part  of  China  and  repeated  efforts  by  the 
United  States  to  negotiate  a  resolution  of 
these  issues,  China  has  yet  to  remove 
these  non-science-based  restrictions. 
The  United  States  and  China  have 
accelerated  discussions  at  senior  levels 
of  both  governments,  with  the  next 
round  of  talks  to  be  held  in  late  O.lober 
These  issues  are  also  being  addressed  in 
the  context  of  WTU  accession 
negotiations. 

•  Korea  telecommunications:  In  July 
1996,  the  USTK  identified  Korea  as  a 
"Priority  Foreign  County"  under 
Section  1374  of  the  1988  Omnibus 
Trade  and  Competitiveness  Act  for 
failure  to  address  market  access  barriers 
to  U.S.  telecommunications  products 
and  services.  The  United  States  seeLs  to 
address  a  range  of  Korean  practices  and 
obtain  commitments  by  the  Korean 
government  to  refrain  from  interfering 
in  private  .sector  pro<;urement,  to 
provide  nondisiximinatory  access  and 
regulatory  transparenc:y  in  the 


tele<:ominunications  services  sector,  and 
to  prote<:t  intellectual  property  rights. 
The  United  States  seek  to  conclude  a 
bilateral  understanding  to  resolve  these 
outstanding  issues  but.  absent  an 
agreement,  will  pursue  vigorously  all 
options  available  under  U.S.  trade  law. 
The  Administration  has  made  clear  its 
intention  not  to  use  the  full  year 
provided  under  the  statute  for  these 
negotiations  The  next  round  of 
consultations  will  be  held  in  late 
October  . 

•  Germany — electrical  equipment.  In 
April  1996,  the  Administration 
identified  Germany  under  Title  VII  of 
the  1988  Omnibus  Trade  and 
Qjmpetitiveness  Act  for  its  failure  to 
comply  with  market  access  procurement 
requirements  in  the  heavy  electrical 
equipment  sector  The  imposition  of 
trade  sanctions  provided  under  Title  VII 
was  delayed  until  September  30,  1996, 
because  consultations  suggested  a 
resolution  was  possible  given  additional 
time.  On  September  2.5,  the  Cif^rman 
Cabinet  approved  going  forward  with 
legislative  reform  of  the  procurement 
remedies  system.  The  K<;onomics 
Ministry  has  al.so  agreed  to  undertake 
(.«rtain  monitoring  and  outreach  actions 
prior  to  enactment  of  the  legislation. 
Accordingly,  the  USTR  has  detnded  to 
continue  the  suspension  of  sanctions 
while  it  monitors  closely  Germany's 
progress  toward  making  the  necessary 
reforms,  and  monitors  upcoming 
pro<;urements  involving  U.S.  bidders. 
The  USTK  will  review  the  situation  on 
December  1 ,  1996  If  there  has  been 
insufficient  progress  and  problems 
facing  U.S.  firms  persist,  USTR  will 
impose  sanctions. 

•  Ecolabeling  Diret:tive:  The  EU 
Ecolabeling  Directive  sets  forth  a 
scheme  whereby  EU  member  states  will 
grant  voluntary  environmental  labels 
based  on  criteria  approved  by  the 
European  Commission  for  products  in 
specific  sectors.  While  the  United  States 
supports  the  concept  of  ecolabeling  and 
appreciates  the  EU's  attempts  to  address 
problems  regarding  e<;olabeling  criteria, 
the  United  States  continues  to  be 
concerned  that  the  E!U  process  for 
developing  criteria  for  certain  paper  and 
textile  products  has  not  been 
sufficiently  transpartmt.  The  EU  has 
committed  to  improve  meaningful 
participation  by  non-EU  interests,  but 
there  is  still  room  for  iiiiprovement.  The 
United  States  has  urged  that  the  El.' 
ecolabeling  program  provide  meanmgfiil 
and  accurate  information  to  consumers 
on  the  environmental  impacts  of 
products,  and  that  etrolalwling  criteria 
not  be  based  on  a  single  approach  to 
environmental  prote<:tion  without 
giving  adequate  attention  to  other 


potentially  comparable  approaches. 
Bilateral  discussions  with  the  EU  under 
the  auspices  of  the  New  Tran.satlantic 
Agenda  will  be  held  on  October  28-29 
and  will  focus  on  the  shared 
environmental  obje<;tives  of  ecolabeling 
programs. 

•  EU  design — restrirtive  standards: 
Use  of  design  standards  rather  than 
performance-based  standards 
increasingly  creates  an  impediment  to 
U.S.  exports  to  the  EU.  The  United 
States  has  raised  its  concern  with  such 
standards  both  bilaterally  and  in  the 
WTO.  In  particular,  the  USTR  has 
objected  to  European  standards  which, 
by  prescribing  non-safety-related  design 
characteristics  for  gas  appliance 
connectors,  preclude  the  use  of  U.S.- 
made  connectors  in  Europe  Progress  in 
obtaining  product  approvals  and/or 
changes  to  these  standards  in  certain  EU 
member  states  may  be  negated  by  the 
recent  decision  of  a  European  regional 
standards  body  to  establish  a  te<:hni(al 
committee  to  develop  a  European-wide 
standard  for  gas  conneciors.  U.S.  firms 
have  also  expressed  concern  that  the  EU 
may  adopt  a  design-restriciive  standard 
for  asphalt  shingles  that  would 
effectively  preclude  U.S.  exports.  To 
prevent  the  adoption  of  further 
standards-related  trade  barriers,  the 
United  States  is  continuing  bilateral 
discussions  with  member  state  and 
Commission  officials,  with  the  next 
meetings  scheduled  for  mid-Ot:tober. 

•  Saudi  Arabia  International 
Confonnity  Certifi(.alion  Program 
(ICCP):  Saudi  Arabia  has  implemented 
mandatory  certification  requirements 
that  affect  a  wide  range  of  U.S.  exports 
to  Saudi  Arabia.  The  certification 
program  fails  to  meet  fundamental 
obligations,  sucJi  as  transparency  and 
nondis<:rimination,  that  the  Saudi 
government  would  have  to  meet  as  a 
member  of  the  WTO.  The  United  States 
has  raised  its  concerns  with  the 
certification  program,  both  bilaterally 
and  in  the  context  of  Saudi  Arabia 
negotiations  to  ac«:ede  to  the  WTO. 
Bilateral  consultations  with  .Saudi 
officials  were  held  on  September  30  and 
will  resume  in  Geneva  in  early 
November. 

Multilateral  Priorities 

Trade  m  Serv  u  i^s.  The  General 
Agreement  on  Trade  in  Services  (GATS) 
is  the  first  legally  enfon.eable 
multilateral  agreement  covering  trade 
and  investment  in  the  services  sector. 
Market  access  concessions  agreed  under 
the  GATS  provide  assurances  of  open 
markets  and  nondiscriminatory 
treatment  for  U.S.  services  exporters. 
Effe<:tive  U.S.  participation  in  further 
negotiations  on  opening  services 
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markets  under  the  GATS  is  a  high 
priority. 

•  Telecommunications  Market  Access 
Negotiations;  The  WTO  Agreement 
provides  for  continuing  market  access 
negotiations  in  the  basic 
telecommunications  services  sector 
These  negotiations  cover  local,  long- 
distance, and  international  basic 
telecommunications  services.  In  these 
negotiations,  the  United  States  has 
sought  to  ensure  that  U.S.  firms  may 
provide  basic  telecommunications 
services  in  foreign  markets  both  through 
facilities-based  competition — including 
the  right  to  build,  own,  and  operate 
domestic  and  international  network 
facilities — and  through  resale  of  services 
on  existing  networks.  The  United  States 
has  also  sougl^t  to  ensure  that  U.S. 
companies  can  compete  in  foreign 
markets  on  reasonable  and 
nondiscriminatory  rates,  terms,  and 
conditions.  The  United  States  has 
offered  to  open  its  telecom  market  if 
other  nations  would  open  their  markets. 
Unfortunately,  the  United  States  did  not 
obtain  a  critical  mass  of  high  quality 
offers  from  its  trading  partners  by  April 
30,  1996,  which  was  the  original 
deadline  for  these  talks.  Rather  than 
accept  a  bad  deal — or  walk  away  from 
the  good  offers  tabled  by  some 
countries — the  United  States  won 
support  for  an  extension  of  the  telecom 
talks  to  February  1,5,  1997.  The 
additional  time  will  allow  other  nations 
to  significantly  improve  their  market- 
opening  offers,  a  precondition  to  any 
eventual  agreement. 

•  Finanical  Services  Market  Access 
Negotiations:  Financial  services  are  at 
the  heart  of  the  world's  economy, 
facilitating  all  commerce  and  making 
possible  the  creation,  allocation  and 
preservation  of  capital  which  is 
fundamental  to  economic  activity.  A 
country  that  isolates  its  financial  sector 
cannot  be  a  full  participant  in,  or 
beneficiary  of,  the  global  economy.  The 
United  States  has  a  competitive,  world- 
class  financial  services  industry.  For 
these  reasons  the  Administration  has 
placed  the  highest  priority  on  a 
meaningful  conclusion  of  the  financial 
services  negotiations  that  are  to  take 
place  in  1997  in  the  WTO.  The  United 
States  seeks  an  agreement  that  provides, 
on  a  nondiscriminatory  basis, 
substantially  full  market  access  to,  and 
national  treatment  in.  the  world's  major 
financial  markets,  including  those  in 
Asia  and  Latin  America,  and  seeks 
guarantees  that  rights  now  enjoyed  by 
U.S.  financial  services  providers  in 
foreign  markets  will  continue. 

Trade  Restrictions  Imposed  for 
Balance  of  Payments  Purposes.  The 
Uruguay  Round  produced  stronger 


GATT  disciplines  on  the  invocation  and 
maintenance  of  trade  restrictions 
(quotas  or  tariff  surcharges)  imposed  for 
balance  of  payments  (BOP)  reasons.  The 
United  States  has  worked  in  the  WTO 
Balance  of  Payments  Committee  to 
ensure  that  BOP  measures  are  imposed 
and  maintained  only  in  response  to 
legitimate  balance  of  payments 
problems,  not  as  a  method  to  protect 
specific  industries  or  sectors.  As  a 
result,  8  of  the  13  countries  that 
maintained  BOP  measures  at  the  end  of 
the  Round  will  have  eliminated  all  such 
measures  by  the  end  of  1996.  Further,  in 
1995  Brazil  was  denied  BOP  cover  for 
import  quotas  designed  to  protect  its 
auto  industry.  At  forthcoming  meetings 
of  the  BOP  Committee  in  October  and 
November  1996  and  during  1997.  the 
United  States  will  seek  to  ensure  that 
the  remaining  BOP  measures  are 
eliminated  where  legitimate  balance  of 
payments  problems  do  not  exist. 

WTO  Dispute  Settlement  Proceedings 

During  the  past  year  the  United  States 
has  accelerated  its  use  of  the  dispute 
settlement  provisions  of  the  World 
Trade  Organization  (WTO)  to  address 
significant  foreign  trade  barriers.  Since 
the  WTO  began  operation  21  months 
ago,  the  United  States  has  decided  to 
invoke  the  new  WTO  dispute  settlement 
procedures  in  20  cases  to  enforce  the 
WTO  agreements— 14  in  1996  alone — 
including  the  three  new  WTO  disputes 
to  be  initiated  as  a  result  of  the  1996 
Super  301  annual  review.  This  vigorous 
use  of  WTO  enforcement  provisions  far 
exceeds  that  of  any  other  country  By 
comparison.  Canada  and  the  European 
Communities  have  invoked  WTO 
dispute  settlement  procedures  in  8  and 
7  disputes  respectively. 

The  WTO  dispute  settlement 
procedures  have  already  yielded 
positive  results:  The  United  States  won 
the  first  case  that  it  took  to  the  WTO, 
involving  Japan's  taxes  on  liquor 
imports;  USTR  has  signed  a  settlement 
agreement  in  one  case,  involving  EU 
imports  of  grains;  in  one  case  the 
defending  party  has  already  changed  its 
practice  as  a  result  of  a  U.S.  complaint 
(Portugal's  term  of  protection  for 
patents);  and  we  are  close  to  settlement 
on  at  least  two  others,  involving  Japan's 
protection  for  sound  recordings,  and 
Turkey's  discriminatory  box  office  tax 
on  foreign  films. 

Early  WTO  successes 

Japan — liquor  taxes.  The  United 
States  won  the  first  case  it  referred  to  a 
WTO  dispute  settlement  panel  when  the 
panel  found  that  lapan's  liquor  tax  law 
violates  WTO  rules  by  favoring  the 
domestic  liquor  shochu. 


•  Japan — sound  recordings  After  the 
United  Stats  invoked  WTO  dispute 
settlement  procedures  against  japan  for 
denying  protection  to  millions  of 
dollars'  worth  of  U.S.  sound  recordings 
made  between  1946  and  1971,  Japan 
agreed  to  change  its  law,  and 
consultations  are  continuing  on  japan's 
plans  for  implementing  sucJi  a  change. 

•  EU — grain  imports.  The  United 
States  invoked  WTO  dispute  settlement 
procedures  to  enforce  the  EU's  WTO 
obligation  to  limit  the  duties  it  applies 
to  imports  of  grains  so  that  a  duty  does 
not  result  in  a  duty-paid  import  price  in 
excess  of  a  specified  level  Before  a 
panel  was  established,  a  settlement  was 
reached  in  conjunction  with  the  U.S.- 
EU  settlement  on  EU  enlargement.  The 
United  States  remains  concerned  about 
the  EU's  implementation  of  this 
settlement  agreement,  and  will  continue 
to  monitor  it  closely. 

•  Turkey — film  fax  Turkey  has  taxed 
box  office  receipts  from  foreign  films  at 
a  higher  rate  than  receipts  from 
domestic  films.  In  WTO  consultations, 
Turkey  agreed  to  eliminate  the  tax 
discrimination 

•  Portugal — patent  protection.  After 
the  United  States  used  WTO  dispute 
settlement  procedures  to  challenge 
Portugal's  patent  law.  which  failed  to 
provide  the  required  minimum  20  years 
of  patent  protection,  Portugal  changed 
its  svstem  to  implement  its  obligations 
under  the  WTO  TRIPs  agreement. 

Ongoing  Disputes 

In  addition  to  the  three  new  dispute 
settlement  proceedings  already  dted  in 
this  report,  the  United  States  is  also 
addressing  the  following  barriers  in  the 
WTO: 

•  Brazil — auto  imports.  The  United 
States  and  Brazil  held  consultations 
under  WTO  dispute  settlement 
procedures  in  August  to  address  Brazil's 
auto  regime  that  adversely  affects 
exports  of  U.S.  autos  and  auto  parts. 
Brazil  has  agreed  to  enter  into  intensive 
talks  to  address  U.S.  concerns. 

•  Pakistan — patent  protection. 
Pakistan  has  failed  to  comply  with  its 
WTO  obligation  to  establish  a 

"mailbox"  mechanism  through  which 
persons  may  file  patent  applications  for 
pharmaceutical  or  agricultural  chemical 
products  and  receive  exclusive 
marketing  rights  for  such  products 
under  some  circumstances.  The  Untied 
States  has  referred  the  matter  to  a  WTO 
dispute  settlement  panel  to  enforce  this 
obligation. 

•  India — patent  protection.  India  has 
failed  to  implement  its  WTO  obligation 
to  establish  a  "mailbox"  mechanism 
through  which  persons  may  file  patent 
applications  for  pharmaceutical  or 
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aKricultiiral  chumiuil  prixiucts  und 
r«»ive  exclusive  iimrkehrjn  rights  for 
siu'.h  prixlucts  under  some 
iiri  iiinstuiK.DS   At  WTO  (unsultntioiis 
rmjUHSted  by  thu  l!iiitH<)  SlatHS,  India 
a^^HtHl  that  it  is  It^xaily  obligated  to 
Hslat>li.sli  iiwiiilM)x  and  hxcIusivh 
iTiririetiny  rights  sysliMiis.  hut  it  has  not 
yet  takmi  thn  rn<juirn<i  action 

•  japan-  photographic  film  and 
pap«r  The  llnittHl  Stales  has  invoked 
WTO  (hspiite  sHllleinent  prtx.edures  anil 
r»Mjuest»Hl  (1  puiutt  to  address  various 
laws,  regulations  diui  requirements  of 
tht)  (k>veniiiunit  of  |a|.Min  affecting  the 
di.Htrdnition,  offeriiiK  for  sale  and 
uiternal  sale  of  iinporte<l  t  unsuiner 
photographic  film  and  paper  The 
measures  ini:lude  a  number  of  laws, 
rexuiations  and  atimmistrative  actions, 
oh)i(inaliii|(  in  )apan  s  stratnxv  of 
lifteralization  couiitenneasures  in  this 
sei.lor,  and  inhibiting  sales  of  importeil 
nim  and  paper  [apan's  pho(o^^aphH: 
nUn  and  pa|.>«r  market  is  valued  at  about 
$2  8  billion  p«?r  year 

•  lapin    ^iistributiuii  services  The 
llnited  Slates  has  invoked  WTXJ  dispute 
settlement  procedures  ru|(arding 
measures  affei.tirig  market  aci:ess  for 
distribution  servues,  applietl  by  the 
(iovenimeiit  of  )ap«n  pursuant  to  or  in 
connection  with  japan's  l^rye  S4,ale 
Retail  Stores  l^w  and  other  laws,  and 
will  refer  the  matter  to  a  panel  if  it  is 
not  re»olve«l  thniugh  further 
consultations  Thewf  measures  affect 
market  ai;t:ess  in  japan  for  a  variety  of 
nS  products,  intludiiiK  film 

•  flun^ary — agru  ultural  ex[)or1 
subsidies  The  United  States,  joined  by 
Ar)(entina,  Australia,  Canada,  New 
Zealand  and  Thailand,  is  consulting 
with  fiungary  un<ler  WIX)  dispute 
settlement  pro*  eilures  (.oiiceniing 
Hungary's  lack  of  compliance  with  its 
scheduled  commitments  on  agrii:ulturai 
export  subsidies 

•  (  ^nada  -magazine  imports.  The 
United  States  has  asked  a  WTO  dispute 
settlement  panel  to  find  that  Canada's 
import  ban  and  sp«<:ial  excise  tax  on 
foreign  maga7.iii«»i  with  content  targeted 
at  C^Anada,  and  (^naila's  (xistal  rates 
dist.riminating  against  foreign 
magazines,  are  inconsistent  with 
(.anada's  WTU  obligations. 

•  KU — meat  imports  The  United 
States  has  asked  a  WH)  panel  to  find 
that  the  EU's  rej*tru:tions  on  imports  of 
meat  from  animals  treated  with  gn>wth 
hormones  are  inconsistent  with  its  WIT) 
obligations 

•  Australia — salmon  imports.  The 

I  'lilted  Stales  has  iiivoketl  WTO  dispute 
settlement  prtMitntures  concerning 
Australia's  ban  on  imp<irts  of  untreateil 
fnish   (lulled  or  frozen  salmon.  The  f>an 
is  alle^tdly  iiiipused  fur  phytosanitary 


reasons,  even  though  a  draft  risk 
assessment  found  in  199^  that  imports 
of  eviscerated  fish  are  not  a  basis  for 
concern  about  the  trnnsiniKsion  offish 
diseas*ts  to  Australia's  fish  stot.ks  The 
Australian  government  is  in  the  process 
ol  reconsidering  the  scientific  basis  for 
the  restritiions 

•  El) — t)anana  imports  The  United 
States,  Ciuateniala,  fioiuiuras,  Mexico  y 
and  Ecuador  have  askmi  a  WTO  panel 
to  find  that  the  Ell's  practices  relating 
to  the  miportalion.  sale  and  distribution 
of  bananas  are  inconsistent  with  its 
WTO  o()ligations  The  prac:fices 
adversely  affe<:t  the  s«*rvices  exports  of 
US  banana  marketing  (.ompanies. 

•  Korea — shelf-life  requirements. 
Following  WTO  consultations 
concerning  Kor»«'s  food  regulations, 
which  contained  arbitrary  shelf-life 
rostnc  tions  that  inhibited  or  precluded 
I  IS.  exports  of  many  agricultural 
prixiu*  ts,  Korea  agreed  to  convert  to  a 
maniifacturer-detennined  shelf-life 
system  for  most  beef,  pork,  poultry  and 
other  f(Kxis  Korea  also  agreed  to  remove 
other  barriers  to  U  S.  meat  exptirts. 
Korea  is  the  third  largest  moJ^Let  for  U.S. 
agricultural  exports  I'he  United  States 
has  re«»ntlv  infonned  Korea  of 
problems  that  have  ansen  in 
implementing  the  shelf-life  agreement 
and  is  consulting  on  those  matters.  The 
United  .Stales  will  refer  these  issues  to 

a  WIT)  dispute  settlement  panel  if  these 
prohlems  are  not  expeditiously 
addressed. 

•  Korea — import  cleerani  e  Af^er 
consultations  under  WTO  procedures 
lonceming  Korea's  uniuslifiably  long 
and  burdensome  import  «.learance 
[>ro«'.ess  for  agricultural  prtKiucts,  Korea 
revised  its  inspe<:tion  pn>»;edures  for 
fresh  fruit  and  vegetables,  and  stated  its 
intention  tu  reform  its  fo<Ki  inspection 
and  sanitation  system.  SiiM:e  Korea's 
a<:tions  did  not  resolve  the  import 
clearance  problems,  the  United  States 
held  further  consultations  with  Korea 
and  IS  now  awaiting  detailed 
information  requested  in  September 
from  Korean  officials  on  specific 
reforms  tu  its  import  clearantx) 
pro<:edures.  The  United  States  will  refer 
the  matter  to  a  WTO  partel  if  Korea  does 
not  implement  the  needed  changes 

NAFTA  Dispute  ScMlement  ProceeiliagB 

The  United  States  continues  to  make 
use  of  the  dispute  settlement  provisions 
of  tfie  North  American  Free  Trade 
Agreement  (NAFTA)  to  address  the 
following  significant  foreign  trade 
barriers: 

•  Canada --dairy  and  poultry  tanffs. 
Following  the  Uruguay  Routid.  Canada 
raise*!  its  tariffs  on  .several  agricultural 
products  It  applies  those  higher  tariffs 


to  U.S.  exports  of  dairy,  jMJultry.  eggg, 
barley  and  margarine  The  Unite<l  States 
has  askiMJ  a  NAFTA  panel  to  find  that 
Canada's  application  of  these  tariffs  on 
imports  from  the  United  States  is 
incxmsistent  with  the  NAFTA 
prohibition  against  the  imposition  of 
new  or  increased  tariffs  or  the 
imposition  of  tariffs  in  excess  of 
Canada's  NAhTA  tariff  s<;hedule 

•  Mexico/Small  Package  Delivery. 
Mexico  has  denied  a  U.S.  firm  the 
ability  to  operate  large  trucks  in  its 
small  package  delivery  servi<»  even 
though  Mexican  firms  engaged  in  the 
same  business  ran  do  so.  despite 
Mexico's  obligation  under  the  NAFTA 
to  accord  US.  firms  national  treatment 
in  this  service  se«iof.  (Consultations 
with  Mexi«:o  under  NAFTA  prtx^edures 
are  continuing. 

Attachmmt — Trade  Enforcement:  An 
Active  Record 

Section  301  and  Super  301 

Set;tion  301  of  the  Trade  Ac1  of  1974 
is  the  prifKapal  US.  statute  for 
addressing  foreign  unfair  practices 
affe<:ting  US  exports  of  goods  or 
services.  Section  301  may  be  used  to 
enforce  U.S.  rights  under  international 
trade  agreements  and  may  also  be  used 
to  respond  to  unreasonable, 
unfustifiable  or  discriminatory  foreign 
government  prai;ti(»s  that  burden  or 
restrict  U.S.  commence.  Under  Se<Jtion 
301  the  USTR  may  take  action  against 
such  practi<»8,  intruding  withdrawiitg 
trade  agreement  concessions  and 
imposing  duties,  fees  or  restrictions  on 
imports  In  addition,  as  part  of  the 
"Super  301     prrx^ss,  the  US  Trade 
Representative  annually  reviews  U.S. 
trade  expansion  priorities  and  identifies 
those  priority  foreign  country  prx.lices 
the  elimination  of  which  is  likely  to 
have  the  most  significant  potential  to 
increase  US  exports 

The  Administration  has  actively  used 
the  leverage  of  Serrtion  ,301  and  Sujier 
301  to  eliminate  foreign  unfair  trade 
practices  and  open  foreign  markets  to 
American  goods  and  •ervit»s.  Indeed, 
event  the  threat  of  imposition  of 
retaliatory  measures  under  Sm^tion  301 
has,  in  many  instances,  resulted  in 
improved  market  access  for  American 
exporters  F"or  example: 

•  China — inlelle<;tual  prr>perty 
pn)te^.1ion.  Employing  the  leverage  of 
possible  trade  sanctions,  the  USTR  used 
Section  301  to  rea<:h  agreement  in 
February  lOfl.")  with  China  on 
enfort;emenl  of  its  intellectual  property 
prote«:tion  laws,  and  in  June  199ft  to 
sei:ure  effe<:tive  enforcenkent  of  that 
agreement. 
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•  Canada — Country  Music  Television. 
As  a  result  of  a  Section  301 
investigation  of  Canadian  government 
practices  regarding  the  authorization  for 
distribution  via  cable  of  U.S.-owned 
programming  services,  U.S.  and 
Canadian  firms  reached  a  settlement  in 
March  1996  that  will  restore  market 
access. 

•  EU — banana  imports.  As  the  result 
of  a  Section  301  petition  filed  with 
USTR  by  Chiquifa  Brands  International, 
Inc.,  and  the  Hawaii  Banana  Industry 
Association,  the  United  States  reached 
agreement  with  Colombia  and  Costa 
Rica  in  January  1996  regarding  their 
actions  affecting  exports  of  bananas  to 
the  European  Union  (EU).  The  United 
States  has  also  invoked  WTO  dispute 
settlement  procedures,  jointed  by 
Ecuador,  Guatemala,  Honduras  and 
Mexico,  to  challenge  the  EU's  import 
practices,  which  discriminate  against 
U.S.  banana  distribution  services. 

•  EU — enlargement.  As  a  result  of  the 
enlargement  of  the  EU  to  include 
Austria.  Finland  and  Sweden  among  its 
member  states,  U.S.  exports  of 
semiconductors  and  certain  other 
products  were  subject  to  higher  tariffs. 
With  Section  301  retaliation  and  WTO 
dispute  settlement  rules  as  leverage, 
USTR  negotiated  an  agreement  with  the 
EU  in  November  1995  to  lower  the  EU's 
tariffs  on  semiconduciors  and  hundreds 
of  other  products.  The  tariff  reductions 
will  result  in  an  estimated  $4  billion  in 
savings  for  U.S.  companies  over  the  next 
ten  years. 

•  Korea — auto  imports.  In 
conjunction  with  its  annual  "Super 
301"  review,  the  United  States 
negotiated  an  agreement  with  Korea  in 
September  1995  to  increase  access  to  the 
Korean  market  for  U.S.  passenger 
vehicles.  The  agreement  reduced  by  15 
percent  the  overall  tax  burden  •n  autos 
with  larger  engines,  liberalized  many 
Korean  standards  and  certification 
procedures  lifted  some  restrictions  on 
advertising  and  retail  financing,  and 
provided  the  Korean  Government's 
assurances  that  it  would  no  longer 
promote  an  anti-import  bias  among 
consumers. 

•  Korea — steel  exports.  In  July  1995, 
in  response  to  a  Section  301  petition 
from  the  Committee  on  Pipe  and  Tube 
Imports,  the  United  States  reached 
agreement  with  Korea  on  a  mechanism 
to  discuss  Korea's  economic  trends  and 
data  on  steel  sheet  and  pipe  and  tube 
products,  and  Korea  agreed  to  notify  the 
United  States  in  advance  of  Korean 
government  measures  that  control  steel 
production,  pricing  or  exports. 

•  Korea — meat  imports.  In  response 
to  a  Se<.-tion  301  petition  filed  by  the 
National  Pork  Producers  Council,  the 


American  Meat  Institute,  and  the 
National  Cattlemen's  Association,  the 
United  States  negotiated  an  agreement 
with  Korea  in  July  1995  on  measures  to 
eliminate  non-science-based  shelf-life 
requirements  and  thereby  open  the 
Korean  market  to  U.S.  meat  and  other 
food  products.  The  agreement  requires 
Korea  to  notify  the  WTO  as  it 
implements  each  stage  of  the  agreement. 

•  Japan — auto  and  auto  parts  imports 
In  May  1995  the  United  States 
proposing  using  Section  301  to  increase 
tariffs  on  luxury  cars  from  Japan,  after 
determining  that  Japanese  policies 
discriminate  against  imports  of  U.S. 
autos  and  auto  parts.  The  two 
governments  subsequently  reached  a 
results-oriented  agreement  on  measure 
Japan  will  take  in  this  seclor,  including 
deregulation.  The  agreement  has  led  to 
positive  results  as  shown  by  increased 
purchases  of  auto  parts  by  Japanese 
transplants,  deregulation  of  the  Japanese 
aftermarket  for  replacements  parts,  and 
an  increased  number  of  Japanese 
dealerships  displaying  foreign  cars. 

•  Canada — beer  imports.  After  the 
United  States  imposed  retaliatory  duties 
on  Canadian  beer  pursuant  to  Section 
301,  the  United  States  and  Canada  in 
August  1993  settled  a  longstanding 
dispute  over  access  for  U.S.  beer  to  the 
Canadian  market. 

•  Japan — wood  product  imports,  after 
the  United  States  noted  in  the  1994  and 
1995  Super  301  reports  that  Japan  was 
not  fully  implementing  the  U.S  -Japan 
bilateral  agreement  on  market  access  for 
wood  products,  cooperation  on  this 
issue  improved  significantly.  In  an 
exchange  of  letters  in  July  1996,  Japan 
confirmed  that  it  has  taken  important 
additional  steps  toward  implementation 
of  the  agreement.  Japan  has  also  made 
deregulation  of  the  housing  sector  and 
improved  market  access  for  building 
materials  a  high  national  priority 

•  Taiwan — medical  device  imports. 
In  conjunction  with  its  annual  Super 
301  review,  the  United  States  obtained 
a  commitment  from  authorities  on 
Taiwan  to  address  concerns  raised  by 
the  United  States  regarding 
discrimination  against  U.S.  exports  of 
medical  devices  by  requiring  cost  data 
from  foreign  manufacturers  not  required 
from  domestic  firms  and  by 
establishing,  through  non-transparent 
procedures,  arbitrary  price  controls  that 
favor  domestic  producers. 

"Special  301 " — Intellectual  Property 
Protection      ^ 

Under  the  "Special  301"  provisions  in 
U.S.  trade  law,  USTR  has  at  least  once 
a  year  identified  countries  that  deny 
adequate  and  effective  protection  to 
foreign  intellectual  property  rights  or 


deny  fair  and  equitable  market  access 
for  persons  that  rely  on  intellectual 
property  protection.  Countries  that  have 
the  most  onerous  or  egregious  practices 
and  whose  practices  have  the  greatest 
adverse  impact  on  the  relevant  U.S. 
products  have  been  designated  as 
"priority  foreign  countries'  and  were 
subject  to  Section  301  investigations. 
Other  countries  with  particular 
problems  of  protection  or  enforcement 
of  intellectual  property  nghts  have  been 
placed  on  a  "watch  list'  or  "pnonty 
watch  list '"  and  are  monitored  closely 
for  progress.  Major  progress  has  been 
made  as  a  result  of  using  Special  301: 

•  China — intellectual  property 
protection^  As  noted  above  the  USTR 
reached  agreement  in  February  1995 
with  China  on  enforcement  of  its 
intellectual  property  protection  laws, 
and  in  June  1996  to  secure  effective 
enforcement  of  that  agreement. 

•  Brazil.  In  April  1996,  Brazil  enacted 
a  new.  long-awaited  industrial  property 
law,  providing  patent  protection  and 
greater  market  access  for  products 
relying  on  such  protection.  This  new 
legislation  is  a  direct  result  of  earlier 
commitments  made  by  Brazil  in 
February  1994  to  settle  a  Section  301 
investigation. 

•  Taiwan  The  Special  301  provisions 
of  U.S.  trade  law  have  bieen  used 
continuously  since  1992  to  obtain 
steady  progress  by  authorities  on 
Taiwan  in  improving  the  legislative 
framework  available  to  protect 
intellectual  property  nghts  and  the 
enforcement  of  those  nghts  in  the 
Taiwan  judicial  system  In  1994  Taiwan 
made  significant  strides  in  passing 
intellectual  property  rights  legislation. 
In  April  1996,  Taiwan  issued  an  18- 
point  action  plan  for  enhanced 
protection,  which  covered  all  mapr 
remaining  areas  of  concern. 

•  Thailand  After  the  United  States 
identified  Thailand  as  a  "pnonty 
foreign  country"  under  the  Special  301 
provisions  of  US  trade  law  in  1993. 
Thailand  made  steady  progress  in  its 
protection  of  intellectual  property, 
including  increased  enforcement  efforts 
and  the  enactment  of  a  new  copyright 
law  in  1994.  In  addition,  action  on  a 
new  law  establishing  intellectual 
property  law  courts  in  nearly  complete, 
and  Thailand  is  in  the  process  of 
drafting  a  new  patent  law 

•  The  Philippines  As  a  result  of  the 
Special  301  process,  the  Philippines 
signed  an  agreement  in  April  1993  that 
made  commitments  to  improve 
protection  of  copyrights,  patent  and 
trademarks,  and  to  improve 
enforcement  Since  that  time  the 
Philippines  has  intensified  its 
enforcement  efforts,  and  enactment  of 
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[iHw  legislation  hririKiii^  the  country's 
intellertiiai  pmp«rtv  laws  m  complianrn 
with  !h«  WTO  a^rwwmeiit  on  intellw.tufll 
propertv  should  b«  conipletHd  soon. 

•  Buixana  The  United  States  reached 
an  agreement  committing  Bulgaria  to 
|om  inaior  international  intellectual 
property  conventions  and  to  put  in 
place  effetlive  prix-edures  to  prote<:t 
intelle«:tual  projmrty  rights 

•  Singapore  Singapore  agreed  to 
provide  a  level  of  patent  prote<;tion 
consistHiil  with  WTO  obligations  by 
i)»H;emb«r.  1995 

•  India   India  agreed  to  take  steps  to 
proto<:t  copynglil  works 

•  japan  The  I  liiited  States  and  japan 
concluded  two  bilateral  agreements  to 
provide  more  effwlive  patent  protection 
for  US  inventors 

•  E<:uador  I  IS'lTt  concluded  a 
comprehensive  bilateral  agreement 
obligating  h^cuador  to  provide 
equivalent  levels  of  intelle<:tual  property 
prote«:tion  and  enforcement  to  that 
re<]uirBd  of  NAhTA  parties. 

•  Trinidad  and  Tobago   USTK 
conclude*!  a  comprohensivH  bilateral 
agreement  obligating  Trinidad  and 
Tobago  to  provide  equivalent  levels  of 
intellectual  property  protetlioii  and 
Hiifonement  to  that  required  of  NAFTA 
parties 

•  Jamaica.  USTR  contjluded  a 
comprehensive  bilateral  agreement 
obligating  jamaiiji  to  provide  etjuivalent 
levels  of  intelle4;tual  property  protection 
and  enfon»ment  to  that  ro«]uir8d  of 
NAFTA  parties 

•  hstonia   USTR  <  oiu  luded  a  Trade 
and  Intellectual  Property  Rights 
Agreement  that  is  now  awaiting 
approval  by  the  Kstonian  legislature 

•  Ijilvia   U.STR  i:on(  liidwl  an 
Agreement  on  Trade  and  Intellectual 
Property  Rights  Protettion 

•  Litfiiiania   USTK  confiludod  a  Trade 
and  Intellectual  I'ro^wrty  Rights 
Agrttement  now  awaiting  approval  by 
the  Lithuanian  legislature. 

Tplfciniununtcations  Trade  (SecUon 

1377} 

Under  Se<;tion  1377  of  the  Omnibus 
Trade  and  ( ~om(>etiti  veiiess  Ait  of  19flW 
the  USTK  has  reviewe*!  aiiiuially  the 
operation  and  effe*  fiveness  of  US. 
tele<:omiiniiii(.atiuiis  trade  agreements, 
and  taken  action  where  non-compliance 
was  foiiiiil 

•  korea    The  Adiiniustration  has  used 
the  annual  .Se«:tion  1.177  revitiw 

I jonlinuoiiKl V  Ui   KJilffss  imtmsIhiiI 
harriers  to  at  <  e.ss  iiy  I    s 
telecommunications  equipment  and 
service  suppliers  to  the  Korean  market 
In  199.t.  IW.'i  and  1  4<W>  the  1  lnite<i 
States  and  Korea  concluded 
understandings  on  a  range  of  issues 


pertaining  to  market  a<:cess  for 
Bt^uipment.  prtxTurement  practices, 
standards,  and  intellmiual  property 
prote<:tion   Under  the  1996  review  the 
Administration  initialed  talks  with 
Korea  regarding  compliance  with 
existing  agreements  as  well  as  areas  not 
previously  covered,  including  services 
and  non-interference  by  the  government 
in  private  sector  procurement. 

•  japan.  I>jring  the  1996  Section 
1377  review,  the  United  States  and 
|ap>an  resolved  issues  relating  to 
pro<;uromont  by  Nippon  Telegraph  and 
Telephone  (NTT)  and  NTT's  Personal 
Handy  Phone  subsidiary,  thus  providing 
act»ss  to  the  Japanese  market  for  US 
suppliers.  Previously,  Se<;tion  1377  was 
used  to  enfon:e  the  1989  Third  Party 
Radio  and  Clellular  Telephone 
Agreement  with  japan.  "The  1994  review 
had  identified  a  violation  of  the  cellular 
portion  of  that  agreement,  which  was 
resolved  when  japan  signed  a  new 
agreement  in  March  1994,  providing 
comparable  market  access  to  U.S. 
(.elhilar  telephone  systems. 

Foivign  Croventment  Procunfment  (Title 
VII) 

Under  Title  Vll  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  USTR 
has  annually  reviewed  compliance  by 
foreign  governments  with  the 
(jovemment  Prot;urement  Code,  and 
identified  countries  that  were 
discriminating  in  government 
procurement  against  United  States 
goods  and  services. 

•  japan — telecommunications  and 
medual  technology  Following 
identification  of  japan  under  Title  VII. 
in  October  1994  the  United  States  and 
japan  reached  agreement  on  government 
procurement  of  telecommunications 
produ<:ts  and  servu»8  and  medical 
technology  products  and  services  The 

I  'nifed  States  continues  to  monitor 
japan  s  compliance  with  both 
agreements  and  to  assess  tangible 
pnjgress  in  Japanese  pro«;iirement 
practif»s  in  these  two  sectors. 

•  japan^ — <;onstruction.  USTR 
identified  japan  under  Title  VII  in  April 
UW3  for  discriminatory  practices  in  its 
public  se<.1or  construction  noarket.  japan 
averted  san<:tions  scheduled  to  go  into 
effect  as  of  January  20.  1994.  by 
announcing  a  plan  to  reform  its  public 
se<.tor  (xtnstrut.lion  market,  including 
mea.sures  to  expand  trans^iarenl  and 
non-di.s<.ri minatory  procedures  and 
adopt  an  open  and  competitive  bidding 
sy.stem   japan  also  agreed  U'  monitor 
foreign  aci  es.s  and  engage  in  annual 

( onsultations  Since  the  signing  of  the 
most  re«;ent  U  S  -japan  Publu  Works 
Agreement  in  1994.  US   firms  have 
experienced  little  overall  improvement 


in  atxessing  the  Japanese  public  works 
market  (x)n.sequently.  in  April  1996, 
japan  was  placed  on  the  Title  VII 
watfihlist  due  to  cxintinued  concern  over 
the  implementation  of  both  the  1994 
Public  Works  Agreement  and  the  1991 
Major  Projects  Arrangements. 

•  EU — telecommunications.  Title  VII 
trade  sanctions  were  imposed  for  the 
first  time  by  the  Clinton  Administration, 
against  the  EU  for  its  discriminatory 
government  procurement  practices  in 
the  tele<X)mmunic:ations  sector 

•  EU — electrical  equipment. 
Following  U.S.  announcement  of  its 
intention  to  impose  sanctions,  the 
United  States  and  the  EU  reached  a 
historic  agreement  in  May  1993  on 
acxess  to  EU  government  procurement 
of  heavy  ele<tric:al  equipment,  opening 
a  $20  billion  market  to  U.S.  companies 
The  agreement  was  expanded  in  April 
1994  to  cover  the  electrical  utility  sector 
and  subcentral  government  entities, 
doubling  to  $100  billion  the  bidding 
opportunities  available  to  U.S.  and  JEU 
firms  under  the  GATT  Ck)vemment 
Procurement  Code. 

WTO  Dispute  Settlement — Early 
Successes 

The  WTO  dispute  settlement 
mechanism  is  proving  to  be  a  very 
effective  tool  to  open  markets  for  U.S. 
exporters.  The  United  States  insisted  on 
tough  new  dispute  settlement  rules 
because  we  bring — and  win — a 
significant  number  of  c;ases  before 
dispute  settlement  panels.  And  we  settle 
a  lot  of  disputes  by  initiating  the  dispute 
settlement  process.  Indeed, 
enforceability  of  the  dispute  settlement 
rules  has  made  settlement  of  disputes  a 
much  more  frequent,  speedy  and  useful 
outcome  Before,  the  WTO.  the  global 
trading  rules  did  less  to  benefit 
Amerii:ai»  workers.  The  process  is 
already  working  to  our  benefit: 

•  japan — liquor  taxes,  hi  July  1996 
the  United  States  won  the  first  case  it 
referred  to  a  WTO  dispute  settlement 
panel  when  the  panel  found  that  japan's 
liquor  lax  law  violates  WTO  rules  by 
favonng  the  domestic  liquor  shochu. 
japan  is  the  United  States'  .second 
largest  export  market  for  whisky 

•  japtan — sound  re<;ording8.  After  the 
United  States  invoked  WTO  dispute 
settlement  procedures  against  japan  for 
denying  protection  to  millions  of 
dollars'  worth  of  U.S.  sound  recordings 
made  between  1946  and  1971,  japan 
agreed  to  change  its  law.  and 
consultations  are  continuing  on  japan's 
plans  for  implementing  such  a  change 

•  EU — grain  imports.  The  United 
States  invoked  WTO  dispute  settlement 
procedures  to  enforce  the  EU's  WTO 
obligation  to  limit  the  duties  it  applies 
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to  imports  of  grains  so  that  a  duty  does 
not  result  in  a  duty-paid  import  price  in 
excess  of  a  specified  level.  Before  a 
panel  was  established,  a  settlement  was 
reached  in  conjunction  with  the  U.S.-EU 
settlement  on  EU  enlargement.  The 
United  States  remains  concerned  about 
the  EU's  implementation  of  this 
settlement  agreement,  and  will  continue 
to  monitor  it  closely. 

•  Turkey — film  tax.  Turkey  has  taxed 
box  office  receipts  from  foreign  films  at 
a  higher  rate  than  receipts  from 
domestic  films.  In  WTO  consultations, 
Turkey  agreed  to  eliminate  the  tax 
discrimination. 

•  Portugal — patent  protection.  After 
the  United  States  used  WTO  dispute 
settlement  procedures  to  challenge 
Portugal's  patent  law,  which  failed  to 
provide  the  required  minimum  20  years 
of  patent  protection,  Portugal  changed 
its  system  to  implement  its  obligations 
under  the  WTO  TRIPs  agreement. 

Using  Access  to  the  U.S  Market  to 
Encourage  Improvements  in  Worker 
Rights  and  Intellectual  Property  Rights 
Protection 

Congress  has  provided,  and  in  1996 
renewed,  the  Generalized  System  of 
Preferences  (GSP)  program  of  duty-free 
access  for  some  imports  from 
developing  countries.  The  Clinton 
Administration  has  used  the  GSP 
program  to  integrate  developing 
countries  into  the  international  trading 
system  in  a  manner  commensurate  with 
their  development.  The  Administration 
has  encouraged  GSP  beneficiary 
countries  to  eliminate  or  reduce 
significant  barriers  to  trade  in  gCKxis, 
services,  and  investment;  to  afford  all 
workers  internationally  recognized 
worker  rights;  and  to  provide  adequate 
and  effective  means  for  foreign  nationals 
to  secnjre.  exercise,  and  enforce 
intellectual  property  rights. 

•  Pakistan.  In  March  1996  the 
Administration  announced  its  intention 
to  partially  suspend  Pakistan's  GSP 
benefits  as  a  result  of  child  labor  and 
bonded  labor  problems  in  Pakistan. 

•  Thailand.  The  Administration 
restored  GSP  benefits  to  Thailand  in 
1995  only  after  Thailand  made 
significant  improvements  in  intellectual 
property  protection. 

•  Maldives.  The  Administration 
suspended  GSP  benefits  for  the 
Maldives  in  July  1995,  for  failure  to 
provide  worker  rights 

•  El  Salvador.  Dominican  Republic 
and  Honduras.  The  Administration  used 
GSP  country  practice  reviews  to  obtain 
improvements  in  worker  rights. 

•  Guatemala  and  Thailand  are  being 
monitored  for  further  progress  on 
worker  rights  improvements. 


•  Poland  and  El  Salvador.  The 
Administration  concluded  in  October 
1996  reviews  after  progress  on 
intellectual  property  rights  was 
achieved. 
Irring  Williamson, 
Chairman,  Section  301  Committee 
[PR  Doc.  96-25763  Filed  10-7-96;  8:45  am) 
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WTO  Dispute  Setttement  Proceeding 
Concerning  Certain  Japanese 
Measures  Affecting  Imported 
Consumer  Pttotographic  Film  arul 
Paper 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  Pursuant  to  section  127(b)(1) 
of  the  Uruguay  Round  Agreements  Act 
(URAA)  (19  U.S.C.  3537(b)(1)),  the 
Office  of  the  United  States  Trade 
Representative  tUSTTt)  is  providing 
notice  that  a  dispute  settlement  panel 
convened  under  the  Agreement 
Establishing  the  World  Trade 
Organization  (WTO)  at  the  request  of  the 
United  States  will  examine  Japanese 
government  measures  affecting  the 
distribution  and  sale  of  imported 
consumer  photographic  film  and  paper. 
USTR  also  invites  written  comments 
from  the  pubUc  concerning  the  issues 
raised  in  the  dispute. 

DATES:  Although  USTR  will  accept  any 
comments  received  during  the  course  of 
the  dispute  settlement  prcKsedings, 
comments  should  be  submitted  on  or 
before  November  1.  1996  in  order  to  be 
assured  of  timely  consideration  by 
USTT?  in  preparing  its  first  written 
submission  to  the  panel. 

ADDRESSES:  Comments  may  be 
submitted  to  Sybia  Harrison,  Staff 
Assistant,  Room  222.  Attn:  Film  and 
Paper  Dispute,  Office  of  the  U.S.  Trade 
Representative.  600  17th  Street,  N.W.. 
Washington,  DC  20508. 

FOR  RmTMER  INFORMATION  CONTACT: 
Joanna  Mcintosh,  Associate  General 
Counsel,  Office  of  the  General  Counsel, 
Office  of  the  U.S.  Trade  Representative, 
600  17th  Street.  N.W.  Washington,  DC 
20508,  (202)  395-7203. 

SUPPLEMBfTARY  INFORMATION:  At  the 

United  States'  request,  a  WTO  dispute 
settlement  panel  will  examine  whether 
certain  Japanese  government  measures 
affecting  the  distribution  and  sale  of 
imported  consumer  photographic  film 
and  paper  are  consistent  with  the 
Government  of  Japan  s  obligations 
under  the  General  Agreement  on  Tariffs 
and  Trade  1994  (GATT). 


The  panel  is  expected  to  meet  as 
necessary  at  the  WTO  headquarters  in- 
Geneva.  Switzerland  to  examine  the 
dispute.  Under  normal  circumstances, 
the  panel  would  be  expected  to  issue  a 
report  detailing  its  findings  and 
recommendations  in  six  to  nine  months. 

Maior  Issues  Raised  by  the  United 
States  and  Legal  Basis  of  Complainl 

The  United  States  has  requested  that 
a  WTO  panel  examine  whether  the 
Government  of  Japan  has  implemented 
and  maintains  laws,  regulations, 
requirements  and  measures  (collectively 
"measures")  affecting  the  distribution, 
offering  for  sale,  and  internal  sale  of 
imported  consumer  photographic  film 
and  paper,  including:  liberalization 
countermeasures;  distribution  measures, 
such  as,  but  not  limited  to.  the  cabinet 
decision,  administrative  guidance,  and 
other  measures  listed  in  the  Appendix; 
the  Law  Pertaining  to  the  Adjustment  of 
Business  Activities  of  the  Retail 
Industry  for  Large  Scale  Retail  Stores. 
No.  109  of  1973  (Daiten  Ho),  Special 
Measures  for  the  Adjustment  of  Retail 
Business,  No,  155  of  1959  (Shocho  Ho): 
the  Law  Against  Unjustifiable  Premiums 
and  Misleading  Representations.  No. 
134  of  1962;  measures  regarding 
dispatched  employees  pursuant  to  the 
Law  Concerning  the  Prohibition  of 
Private  Monopoly  and  Maintenance  of 
Fair  Trade,  No.  54  of  1947:  the  Law 
Concerning  Enterprise  Reform  for 
Specified  Industries,  No  61  of  1995;  the 
Ministry  of  International  Trade  and 
Industry  Establishment  Law.  No.  275  of 
1952;  and  related  measures. 

The  United  States  considers  that  such 
measures  nullify  or  impair  benefits 
accruing  to  it,  within  the  meaning  of 
Article  XXUI:  (Dla),  as  a  result  of  the 
failure  of  the  Government  of  lap>an  to 
carry  out  its  obligations  under  .Articles 
ni  and  X  of  the  General  Agreement  on 
Tariffs  and  Trade  1994  (GATT)  More 
specifically.  Japanese  government 
measures: 

•  Were  implemented  and  maintained 
so  as  to  afford  protettion  to  domestic 
production  of  consumer  photographic 
film  and  paper  within  the  meaning  of 
GATT  Article  111:1; 

•  Conflict  with  GATT  Article  ni:4  by 
affecting  the  conditions  of  competition 
for  the  distribution,  offenng  for  sale, 
and  internal  sale  of  consumer 
photographic  film  and  paper  in  a 
manner  that  accords  less  favorable 
treatment  to  imported  film  and  paper 
than  to  comparable  products  of  national 
origin;  and 

•  Conflict  with  GATT  Articles  X;l 
and  X:3  because  the  measures  lack 


528:Jfi 


Kpileral   Register    '   Vul    (il,   No     1'>6   /  Tuesday.  October  R,   1996  /  Notices 


transparency  in  that  they  were  not 
poomptly  published  and  were  not 
adniinistHrH«l  in  .i  iiiiiforni.  impartial 
and  rnHM)iiHble  maiiiiHr 

hi  addition,  tht!  Uiiited  States 
considers  that  the  application  of  these 
measures  hy  the  (iovoriiinent  of  lapan 
nullifiHS  or  impairs,  within  the  meaning 
of  CArr  ArtM  le  XXIIl  ( 1  )(b),  the  tariff 
concessions  that  the  (tovemnient  of 
Japan  made  on  blai:k  and  white  and 
r.olorconsumer  photo^raphn:  film  and 
pa}>*»r  111  the  Keniiedy  Kouiid.  Tokyo 
Round,  iiiul  Uru^jiiay  Kounii  multilateral 
tariff  negotiations. 

App0tulis 

MITI.  ".\i1mini.<rtrafiv6  Guidance  To  Pnimofo 

Ratmii.ili/ation  of  nislntmlion  ,Svst«<ni." 

1966 
Cabinet  Ctecisiun.  "Lib«rullzaliun  of  Foreign 

Investment,"  |uno  b,  1967 
MITI  Industrial  .Stnictiire  ("x)uncil 

Distribution  .SufKummitteti, 
Ilisfribvituin  .Systemization."  1969 

I  rsusantio  Ki)h<.,  Aug.  13  ft  14,  1969) 
Miri  Pn'parHtnrv  .Snrvtiy.  "Th«  Actual  .State 

i.f  rrn(l.'  J'rm  tars  in  Photo  Film,'    1969 
MITI.    Film  1  THtle  Normalization 

(iiuilelines      19/0 
Mm,     Hu.sin^  i«  Burnaii  Report  on  Film 

Prices.  '  1970 
Mm.  'Bhik  Plan  for  Dcsfribution 

SvitHiiiiEation."  1971 
MITI.     Manual  for  Svst.'nn/.ifion  of 

Distribution.  "  197j 
MITI.   'liuulelinus  for  Inipnivuin  Busines.s 

PrH«  tu»H,     1990 
MITI  anil  the  .Small  rtnd  Medium  Knterpnses 

Ageni.y.     Distritiutuni  Vision  for  the  21i)t 

Onturv."  199S  (anil  narlier  versions  ff)r 

the  197()«.  19HOS,  rtiui  199(hi| 
Photo  Iniiustrv  Di.stnbutinii  Infonnation 

Sysfemiiation  Ciuiiu  il  |K.yr)mkai|, 

"(~.omprehensivM  Manual  for  Photo 

Distribution  liulii.strv  Distribution 

Infomiatiun  ,Systeiniialion.'    1996  land 

I9H9    199t),  1991,  and  1992  versioiisl 

Other  relatmt  measures,  including 
i^uuielines 

Public  Oimment:  Requirements  for 
SubmifMions 

Interested  perstiiis  ar»>  invited  to 
submit  written  comnieiits  concenun^ 
the  iiwues  raised  in  the  dispute 
Comments  must  b»t  in  FinKlish  and 
provider!  in  fifltjeii  copies.  A  perwin 
requestiiiK  that  mfoniiation  contain<Kl  in 
iment  siihniiltwi  hy  that  penwin  b*f 

as  confidential  business 
TiAtion  must  I  ertifv  that  such 
informatioi)  is  business  confidential  and 
would  not  cMStomanly  be  reloa.sed  to 
the  puhlii  by  the  cornnienter 
Oiiifidential  business  mfonnntion  must 
b«  dearly  marked     HUSINFXS 
(XJNFIDKNTIAI.'  in  a  ( (iiitra.stin^  color 
ink  at  the  top  of  each  pa^e  of  each  copy 

A  person  requestinn  that  information 
or  advii  e  i.untdined  in  a  comment 
submitle<l  hy  that  person,  other  than 


husiness  Loiifidential  information,  be 
treate«i  as  confidential  in  accordance 
with  section  135lx)(2J  of  the  Trade  Act 
of  1«74(19U.S.C;  21.5.5)— 

(1)  Must  so  designate  that  information 
or  advice. 

(2)  Must  clearly  mark  the  material  as 
"CONFIUKN TIAL"  in  n  contra.stin(< 
color  ink  at  the  top  of  each  page  of 
each  copy;  and 

(3)  is  encouraged  to  provide  a  non- 
t  onfidential  summary  of  the 
information  or  advice 
Pursuant  to  se«;tion  1 27(e)  of  the 

URAA.  USTK  will  maintain  a  file  on 
this  dispute  settlement  pro<;eeding, 
a< cessible  to  the  public,  in  the  USTR 
Reading  Room;  Room  101,  Office  of  the 
United  .States  Trade  Representative.  f>00 
17fh  Street.  N  W  .  Washington  IX: 
2().S0H  The  public  file  will  include  a 
listing  of  any  comments  made  to  USTR 
from  the  public  with  respect  to  the 
prtxiHtHiing.  the  US  submissions  to  the 
panel  III  the  pro<:eeding,  the 
siibmi.ssions,  or  non-<:onfidential 
summaries  of  submissions,  to  the  panel 
received  from  other  j>articif>ants  in  the 
dispute,  as  well  as  the  report  of  the 
dispute  settlembnt  panel  and.  if 
applii:able,  the  report  of  the  Appellate 
Body   An  appointment  to  review  the 
pubiii   file  (I)cx:ket  VVTO/I)-M.  "U.S,- 
japan    Film  and  Faper").  may  be  made 
by  calling  Brenda  Webb.  (202)  395- 
filHh  The  U.STR  Reading  Room  is  open 
to  the  public  from  10  am   to  12  no<5n 
and  1  p  m.  to  4  p  m.,  Monday  througli 
Knday 

Itnuaifer  HiUman, 
( >/i*»my  llminiiel 

IFR  Dot.  96-25796  Filed  10-7-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Awtotlon  Administration 
[Sumnwry  Notlc*  No.  PE-06-491 

Petitions  for  Exennptton;  Summary  of 
Petitkm  Recetvad;  OtapoaWons  of 
F>etitlona  laauad 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  pnor  petitions. 


SUMMARY:  Pursuant  to  F.^A's  rulemaking 
provisions  goverrung  the  application, 
[)r«H:H8«ing,  and  disposition  of  petitions 
for  exemption  ;  14  CFR  Part  11).  this 
notice  contains  a  summary  of  certain 
l>etitii)ns  seeking  relief  from  spe<;ified 
nx)inrements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 


dispositions  of  certain  petitions 
previously  received,  and  corrections 
The  purpose  of  this  noti(»  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  af;tivities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
IS  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  C'omments  on  petitions  received 
must  identify  the  petition  docket 
niimtwr  involved  and  must  be  received 
on  or  before  Ocrtober  15.  1996 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. ,  800 

Independence  Avenue.  SW.. 
Washington.  DC.  20591 

Comments  may  also  [te  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail  hq  faa  gov 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Do(Jt.et  (ACC-200),  Room  91 50, 
FAA  Headquarters  Building  (FOB  lOA). 
8(X)  Independence  Avenue.  SW  , 
Washington.  DC  20591.  telephone 
(202) 267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Haynes  (202)  267-3939  or  Mansa 
Mullen  (202)  267-9681  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW  .  Washington.  DC   20591. 

This  notice  is  publisned  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFTl  Part  11) 

Issued  in  Washington,  DC,  on  October  2, 
1996 

Donald  P  Byrne, 
Assistant  Chief  Counsel  for  Regulations 

Petitions  For  Exemption 

Docket  So    28673 

Petitioner  FAA  Aviation  Foundation. 
Inc.,  Experimental  Aircraft  A.ssociation. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
119  5(g)  and  119.21(aJ. 

Description  of  Relief  Souf^fit:  To 
permit  the  EAA  Aviation  Foundation  to 
use  its  B-17  aircraft,  which  is  certified 
as  a  limited  f;ategory  ain;raft,  to  provide 
flight  experienc:es  to  members  of  EAA 
who  have  also  become  members  of  the 
B-17  Historical  Societyih rough  a 
donation  to  the  Foundation.  A  summary 
of  this  petition  requesting  relief  from  14 
C:FR  91  315  was  previously  published 
for  comment  on  September  10,  1996. 
61FR  47779  The  FAA  has  determined 
that  the  petitioner  requires  relief  from 
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14  CFR  1 19.5(g)  and  119.21(a)  which 
would  have  the  affect  of  exempting  the 
petitioner  from  14  CFR  Fart  121, 
Because  the  required  relief  is  much 
broader  than  originally  noticed,  the 
pubic  is  l)eing  afforded  the  opportunity 
to  comment  on  the  expended  petition. 

Docket  No  :  38660. 

Petitioner:  Collings  Foundation. 

Sections  of  the  FAR  Affected:  14  CFR 
119.5(g)  and  119.21(a) 

Description  of  Relief  Sought:  To 
permit  the  Collings  Foundation  to 
conduct  the  carriage  of  passengers  on 
local  flights  in  their  limited  category  B- 
17  and  experimental  category  B— 24 
aircraft  in  support  of  Collings 
Foundation  fund  raising  efforts  A 
summary  of  this  petition  requesting 
relief  from  14  CFR  91.315  and  91,319 
was  previously  published  for  comment 
on  August  26,  1996,  filFR  43808.  The 
FAA  has  determined  that  the  petitioner 
requires  relief  from  14  CF'R  119.5(g)  and 
1 19  21(a)  which  would  have  the  affet;t 
of  exempting  the  petitioner  from  14  CFR 
Part  121.  Because  the  required  relief  is 
much  broader  than  originally  noticed, 
the  public  is  f>eing  afforded  the 
opportunity  to  comment  on  the 
expanded  petition. 

IFR  !>)(    96-25779  Filed  10-7-96:  8:45  am] 

Wt.lJNG  COOf  4t1«-1»-M 


Federal  Highway  Administration 
Federal  Transit  Administration 
[FTA^HWA  Docket  No.  M-1M7] 

Notice  of  Request  tor  the  Extension  of 
Currently  Approved  kfformation 
CoMections 

AGCNOCS:  Federal  Transit 
Administratiwi  IF-TA),  Federal  Highway 
Administration  (FHWA).  DOT 

ACTION:  Noli(;e  of  request  for  comments. 


SUMMARY:  in  accordance  with  the 
Paperwork  Redudion  Act  of  1995,  this 
notice  announces  the  intention  of  the 
FT  A  and  FHWA  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
extend  the  following  i:urrently  approved 
information  collection:  Metropolitan 
Planning  and  .Statewide  Planning 
DATES:  Comments  must  be  submitted 
before  December  9,  1996. 
ADDRESSES:  All  written  comments  must 
refer  to  the  docket  number  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  United  States 
Department  of  Transportation,  Central 
Dockets  Offic» .  Pl,-^()1.  400  Seventh 
Street,  SW,,  Washington,  D.C.  20590. 
All  comments  received  will  be  available 
for  examination  at  the  above  address 


from  10:00  a.m.  to  5:00  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays  Those  desiring  notification  of 
re<x'ipt  of  comments  must  include  a  self- 
addressed,  stamped  post  card /envelope. 
FOR  FURTHER  INFORMATKDN  CONTACT:  Mr 
Paul  Verchinski,  FTA,  (202)  366-1626 
or  Mr  Sheldon  Edner.  FHWA,  (202) 
366-^066. 

SURPt.EMENTARY  INFORMATION:  Interested 
parties  are  invited  to  send  comments 
regarding  any  aspect  of  this  information 
collection,  including:  (1)  The  necessity 
and  utility  of  the  information  collection 
for  the  proper  performance  of  the 
functions  of  the  FTA  and  the  HIWA;  (2) 
the  accuracy  of  the  estimated  burden; 
(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  collected  information: 
and  (4)  ways  to  minimize  the  collection 
burden  without  reducing  the  quality  of 
the  collected  information.  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  reinstatement  of  this 
information  collection. 

Title:  Metropolitan  Planning  and 
.Statewide  Planning  (OMB  Number: 
2132-0529) 

Background:  The  FTA  and  FHWA 
jointly  carry  out  the  Federal  mandate  to 
improve  urban  and  rural  transportation. 
49  U.S.C.  5303  and  23  U.S.C.  134  and 
135  require  metropolitan  planning 
organizations  (Mr*Os)  and  States  to 
develop  transportation  plans  and 
programs  The  information  collection 
at:tivities  involved  in  d^eloping  the 
Unified  Planning  Work  Program 
(UPWP).  the  Metropolitan 
Transportation  Plan,  the  Statewide 
Transportation  Plan   the  Transportation 
Improvement  Program  (TIP),  and  the 
Statewide  Transportation  Improvement 
Program  (STIP)  are  nefjess;ir>  to  identify 
and  evaluate  the  transportation  issues 
and  needs  in  each  urbanized  area  and 
throughout  every  State.  These  products 
of  the  transportation  planning  process 
are  essential  elements  in  the  rea.sonable 
planning  and  programming  o!  lederally- 
hinded  transportation  investments 

In  addition  to  serving  as  a 
management  tool  for  MPOs  and  State 
DOTs.  tl)e  UPWP  is  used  by  both  FTA 
and  FHWA  to  monitor  the 
transportation  planning  a<:tivities  of 
those  agencies.  It  is  also  needed  to 
develop  policy  on  using  funds,  monitor 
State  and  lot:al  (  ompliance  with 
national  tet;hnical  emphasis  areas, 
respond  to  congressional  inquiries, 
prepare  c:ongressiona!  testimony,  and 
ensure  efficiency  in  the  use  and 
expenditure  of  Federal  funds  by 
determining  that  planning  proposals  are 
both  reasonable  and  cost-effe<^;tive  49 
U.S.C.  5304  and  23  U.S.C.  134(h) 


require  the  development  of  TIPs  for 
urbanized  areas;  STIPS  are  mandated  by 
23  U.S.C.  135(f).  After  approval  hv  the  ' 
Governor  and  MPO.  metropolitan  TIPs 
in  attainment  areas  are  to  be 
incorporated  directly  into  the  STTP  For 
nonattainment  areas.  FTA/FFTW  A  mu»t 
make  a  conformity  finding  on  the  TTPs 
before  im  luding  them  into  the  STTP 
The  complete  STIP  is  then  jointly 
reviewed  and  approved  or  disapproved 
by  FTA  and  FHWA   These  conformity 
findings  and  approval  actions  (.onstitute 
the  determination  that  States  ar* 
complving  with  the  requirements  of  23 
U.S.C,  135  and  49  I  .S.C  Section  .^303 
as  a  condition  of  eligibility  for  Federal- 
aid  funding  Without  these  documents, 
approvals  and  findings,  cjipital  and/or 
operating  assistance,  cannot  be 
provided 

Respondents  State  Departments  of 
Transportation  (DOTs)  and  Metrx)politAn 
Planning  Organizations  (MPOsj. 

Estimated  Annual  Burden  on 
Respondents  607.4  hours  for  each  of  the 
531  respondents 

Estimated  Total  Annual  Burden: 
322.510  hours. 

Frequency:  Annually  and  biennially 

Issued:  October  3.  1996 
GotiImi  |.  Lintoa. 
FTA  Administrator 
Ceor^  S  Kto«r«,  |r., 
FHWA  Associate  Administrator  for 
Administration. 

IFR  Dix    96-25777  Filed  10-7-96:  «:45  am) 
HLUNtt  COOf  4»«*-ST-U 


Federal  TranaM  Administration 

Envirorwnentai  Impact  Statement  on 
the  Central  Florida  Light  Rail  TranaM 
System 

AGENCY:  Federal  Transit  Administration, 

rxjT 

ACTION:  Nolic*  of  intent  to  prepare  «n 
Environmental  Impact  Statement  (EIS^. 

SUMMARY:  The  Federal  Transit 
.Administration  (FTAl,  the  Florida 
Department  of  Transportation   and  the 
Central  Florida  Regional  Transportation 
Authonty  (CFRTAi    lo<:;ally  known  as 
LYNX  intend  to  prepare  an 
Environmental  Im[)art  .Statement  (EIS) 
in  accordaiwje  with  the  National 
Environmental  Folic  \  .Act  (NEPA)  on 
the  proposed  light  rail  transit  projeti  in 
Osceola,  Orange  and  Seminole 
C)ounties,  Florida 

The  EIS  will  evaluate  the  following 
alternatives:  s  no-t>uiid  alternative  a 
Transportation  System  Management 
alternative  consisting  of  low  to  medium 
cost  improvements  to  the  facilities  and 
operations  of  LYNX  in  addition  to  the 
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currently  planned  transit  improvements 
in  the  corridor,  and  the  li^ht  rail  transit 
alignment  (including  line,  station 
locations  and  svipport  facilities). 
Scoping  will  be  accomplished  through 
correspondence  with  interested  pers^)ns, 
organizations,  and  Federal.  State  and 
lot:al  agencies,  and  through  public 
meetings 

DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  the  Florida  Department  of 
Transportation  by  November  22,  1996. 
.Se«)  ADDRESSES  below.  Scoping 
MtH'tinv;s   .^  loiiit  FT.-\,  Florida 
DepiirlmHnt  of  I  ransp«)rtation  and 
Central  Florida  Regional  Transportation 
Authority  public  s«:oping  meeting  will 
be  held  on  Wednes<lav.  Novemh«)r  K. 
1996  at  1:30  p.m.  at  the  I  YNX  Moan! 
Room  located  at  225  Fast  Knlmisoi! 
Street.  Suite  300.  Orlando,  PL.  See 
ADDRESSES  inilow 

ADDRESSES:  Written  comments  on  the 
project  scope  should  Iw  sent  to  Mr 
Harold  Webb.  Florida  Department  of 
Transportation.  District  Five.  719  South 
Woodlami  Moiilevard.  Del-and,  Florida 
32720.  S<;opiiig  meetings  will  be  held  at 
the  following  location:  LYNX  Board 
Room.  225  East  Robinson  Street.  Suite 
100  Orlando.  Florida 

S«H?  DATES    ii)<)v»' 
FC3R  FURTHER  INFORMATION  CONTACT:  Mr 

Paul  lensen.  Acting;  l)»'putv  Regional 
Administrator.  F.^I.ti!  Transit 
Administration,  K.^^iwi,  IV,  (404)  347- 
3948. 

SUPPtEMEFTTARY  INFORMATION: 

1.  Scopmy; 

The  f'l  A,  FOOT,  and  LYNX  invite 
written  comments  for  a  period  of  45 
(lavs  ififT  |niMi(  iiiinii  of  this  notice  (see 
DATES  .11 II I  ADDRESSES  above).  During 
scoping,  comments  should  focus  on 
identifying  spe<:ific  social,  economic,  or 
environmental  impat:ts  to  be  evaluated, 
and  suggesting  alternatives  that  are  less 
costly  or  less  environmental  impacts  to 
be  evaluated,  and  suggesting 
alternatives  that  are  less  costly  or  less 
environmentally  damaging  which 
achieve  similar  objectives.  Comments 
should  focus  on  the  issues  and 
alternatives  for  analysis,  and  not  on  a 
preference  for  a  p.irti.   ,l  r   li'.Tn  i! :  vh. 
Individual  prt'lurt'ih  .       i    i,m''.     ...ir 
alternative  should  be  communicate<i 
during  the  comment  period  for  the  Draft 
EIS. 

If  you  wish  to  be  placed  on  the 
mailing  list  to  receive  further 
information  as  the  projeci  continues, 
contact  Mr  Harold  Webb  at  the  Florida 
Department  of  Transjxirtatiun.  Distritrt 
Five,  (see  addresses  above). 


n.  Uesinption  of  Study  Area  and 
Project  \e«»d 

The  proposed  pro(e*;t  consists  of  an 
approximately  48  3  mile  total  light  rail 
transit  system.  The  minimum  operating 
scviuuMii  ((insist  of  20-24  miles  linking 
( )s(  f<ila  { bounty's  Celebration 
development  in  the  south,  through 
Orlando  and  central  Orange  (bounty,  to 
the  vuinitv  fif  .Sanford  and  the  Volusia 
and  Senimoln  County  lines  to  the  north 
The  new  light  rail  transit  alignment  will 
be  located  either  within  the  Interstate  4 
right-of-wav  or  in  adjacenl  to  the  CSX 
rail  corndor  and  surfa<  e  streets  or  a 
combination  of  the  alignment  locations 
The  light  rail  transit  alignment  provides 
the  opportunity  to  conne<:t  four  of  the 
five  intermo<ial  stations  identified  in  the 
Regional  (k)nsensus  Plan  and  Resource 
Document;  the  Osceola  County 
Celebration  Activity  Center:  the 
International  Drive  C.rand  Terminal 
Station,  the  Downtown  Olanck) 
Interniudal  Facility,  and  the  Sanford/ 
Seminole  County  Transportation  Center 

Interstate  4  is  generally  considered  to 
be  the  spine  of  (>entral  Florida's 
transportation  system,  carrying  the 
greatest  number  of  people  and  vehicles 
of  any  transportation  fa<:ility  in  the 
region  and  serving  many  of  the  region's 
primary  ai  tivity  (.enters.  On  most  of  its 
sections  Interstate  4  has  evolved  from 
being  a  highway  primarily  intended  to 
.serve  long  distance  travelers  to  one 
which  serves  many  shorter  trips. 
Congestion  and  delays  on  Interstate  4 
and  along  the  parallel  arterial  highways 
are  now  considered  to  bti  the  major 
fran.sportatiiui  problem  facing  this 
rapidly  growing  region    With  the 
pro8pe<:t  of  continued  and  accelerated 
growth  in  population  and  tourism  in 
Central  Florida,  travel  conditions  will 
continue  to  deteriorate  at  an  increasing 

rate. 

In  response  to  this  need.  FDOT,  in 
conjundion  with  LYNX,  has  completed 
a  Major  Investment  .Study  (MIS)  for  the 
Interstate  4  corridor  The  results  of  the 
MIS  study  and  corresponding  Interstate 
4  Multi  M(xial  Master  Plan  resulted  in 
a  rt«  ommended  design  concept  and 
scope  consisting  of  six  general  use 
lanes,  two  spe<:ial  use  lanes,  and  a  light 
rail  transit  system  to  provide  the 
required  mobility  in  the  Interstate  4 
corridor 

IIL  Alternatives 

The  alternatives  proposed  for 
evaluation  include:  (1)  No-action,  which 
involves  no  c:iiange  to  transportation 
services  or  facilities  in  the  corridor 
beyond  already  committe*)  projet;ts. 

(2)  a  transportation  system 
management  alternative,  which  will  be 


used  for  cost -effectiveness  comparisons, 
consists  of  low-to-medium  cost 
improvements  to  the  facilities  and 
operations  of  LYNX  in  addition  to  the 
currently  planned  transit  improvements 
in  the  corridor, 

(3)  new  light  rail  transit  alignment 
lo*:ated  either  within  the  Interstate  4 
right  of-way  or  in  or  adjacent  to  the  CSX 
rail  corridor  and  seUut  surface  streets  or 
combinations  of  the  alignment 
locations. 

IV.  Probable  Effects 

FTA  and  the  Florida  Department  of 
Transportation  and  LYNX  will  evaluate 
all  significant  environmental,  social, 
and  e<.onomic  impacts  of  the 
alternatives  analyzed  in  the  EIS, 
Pnmarv  environmental  issues  include: 
neighborhood  protection,  aesthetics, 
bicycle  facilities,  trails.  ret:reational 
greenways,  alternative  modes  of 
transportation,  lake  protection, 
hydrology  and  stormwater  management, 
archaeological  and  historic  resources, 
ecological  and  riverine  greenways. 
wildlife  corridors,  and  rare  habitat  and 
listed  species.  Environmental  and  social 
impacts  proposed  for  analysis  include 
land  use  and  neighborhood  impacts, 
traffic  and  parking  impacts  near 
stations,  visual  impac:ts,  impacts  on 
cultural  resources,  and  noi.se  and 
vibration  impacts  Impacts  on  natural 
an»as,  rare  and  endangered  species,  air 
and  water  quality,  groundwater  and 
potentially  contaminated  sites  will  also 
be  covered  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation  Measures  to  mitigate  any 
signifit;ant  adverse  impacts  will  be 
developed. 

Issued  on:  October  3,  1996. 
Susan  E.  Schnilh. 

Hrfiinnal  Administrator 

IKK  [>or   9b-257RO  Filed  10-07-96;  8:45  am| 
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Surface  Transportation  Board ' 
(STB  Finance  Docket  No.  33 11 9] 

Chicago  SouthShore  &  South  Bend 
Railroad  Co.— Acquisition 
Exemption — Kensington  and  Eastern 
Railroad  Co. 

Chicago  SouthShore  &  South  Bend 
Railroad  Co.  (CSS),  a  Class  III  rail 


'  Ttie  ICC  Termination  Act  of  199S.  Pub,  L.  104- 
88.  109  Sut  803.  wliich  was  enactfxl  on  Docamber 
29.  1995.  dnd  look  eff«:l  on  lanuarv  1.  1996. 
abolished  the  Interslate  Cximmerce  (x>nimis»ion  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (Board)  This  notice  relates  to 
functions  llial  are  subject  to  Board  jurisdiction 
pursuant  to  49  U.S.C  10902 
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carrier,  has  Piled  a  notice  of  exemption 
under  49  CFR  1 150.41  to  acquire:  (1) 
Approximately  6  2  miles  of  double  track 
rail  line  from  Kensington  &  E^asterrt 
Railroad  Co,  (K&F),  extending  from 
milepost  0.0,  at  115th  Street  in  Chicago. 
IL.  to  milepost  6.2,  at  the  Illinois- 
Indiana  State  Line  in  Bumham,  IL, 
opposite  Hammond.  IN;  and  (2) 
approximately  387  feet  of  contiguous 
line  from  Illinois  Central  Railroad  Co., 
K&E's  parent  company,  ninning  from 
K&E  to  the  point  of  connection  with 
Chicago  Rail  Link  just  north  of  130th 
Street  (collectively  herein  referred  to  as 
the  Subject  Line). 

The  transaction  was  expected  to  be 
consummated  on  or  after  September  30, 
1996. 

CSS  will  continue  to  operate  freight 
service  and  the  Northern  Indiana 
Commuter  Transportation  District  will 
continue  to  operate  passenger  service 
over  the  lines. 

As  part  of  CSS's  acquisition,  CSS  has 
granted  to  IC  incidental  local  and  bridge 
trackage  rights  to  provide  freight  service 
to  the  industries  and  future  occupants  of 
facilities  currently  located  on  the 
Subject  Line,  and  to  obtain  access  to 
serve  all  current  and  future  industries 
located  within  the  Illinois  International 
Port  District.  These  trackage  rights  were 
existing  rights  which  CSS  agreed  could 
be  reserved  by  K&E  on  behalf  of  IC,  as 
part  of  its  conveyance  of  interests  to 
CSS,  and  by  IC  on  its  own  behalf 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U,S,C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No,  33119,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W,, 
Washington.  IX:  20423,  In  addition,  a 
copy  of  each  pleading  must  be  served 
on:  Jo  A,  DeRoche,  Weiner,  Brodsky, 
Sidman  &  Kider,  PC,  1350  New  York 
Avenue,  N.W,,  Suite  800,  Washington. 
DC  20005-4797.  Telephone:  (202)  628- 
2000, 

Decided:  October  1.  1996, 
By  the  Board,  David  M.  Konschnik, 
Director.  Dffict"  of  Prtx;eedings. 

Vernon  A.  Williams, 

Secretory. 

|FR  Doc  96-25746  Filed  10-7-96;  8:45  am) 
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Surface  Transportation  Board  ^ 
[STB  Docltet  No.  AB-361  (Sub-No.  2X)] 

Michigan  Shore  Railroad,  Inc.— 
Atjandonment  Exemption — In 
Muskegon,  Muskegon  County,  Ml 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C   10502.  the 
Board  exempts  from  the  requirements  of 
49  U.S.C.  10903  the  abandonment  by 
Michigan  Shore  Railroad.  Ini  ..  of  a  3.21- 
mile  rail  line  extending  from  milepost 
93.59,  at  Getty  Street  and  Laketon 
Avenue  in  Muskegon.  ML  to  the  end  of 
the  track  at  milepost  90,38,  near  Dang] 
Road  and  Laketon  .Avenue  near 
Muskegon,  all  in  Muskegon  County,  Ml, 
subject  to  standard  labor  protective 
f:onditions. 

DATES:  The  exemption  will  be  effective 
November  7,  1996  unless  stayed  or  a 
statement  of  intend  to  file  an  offer  of 
financial  assistance  (OFA)  is  filed. 
Statements  of  intent  to  file  an  OAF^ 
under  49  CFR  11 52, 27(c)(2)  and  requests 
for  a  notice  of  interim  trail  use/rail 
banking  under  49  CFR  1152,29  must  be 
filed  by  October  18,  1996;  petitions  to 
stay  must  be  filed  by  October  23.  1996; 
requests  for  a  public  use  condition 
under  49  CFR  1152.28  must  be  filed  by 
October  28,  1996;  and  petitions  to 
reopen  must  be  filed  by  November  4, 
1996. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Docket 
No,  AB-361  (Sub,-No,  2X)  must  be  filed 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Surface  Transportation 
Board.  1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423;  a  copy  of  all 
pleadings  must  be  served  on  petitioner's 
representative:  Michael  W,  Blaszak, 
Esq.,  211  South  Leitch  Avenue, 
LaCrange,  IL  60525-2162 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H,  Dettmar,  (202)  927-5660  (TDD 
for  the  hearing  impaired:  (202)  927- 
5721). 

SUPPLEMENTARY  INFORMATION; 
Additional  information  is  contained  in 
the  Board's  decision.  To  purciiase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC.,  1201  Constitution  Avenue, 


'  The  ICC  Teimination  Act  of  1995,  Pub.  L.  104- 
88,  109  Stal.  803.  which  was  enacted  on  December 
28,  1995,  and  took  effect  on  fanuary  1.  1996. 
abolished  the  Interstate  Commerce  Commission  and 
Iransfwred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  Board  jurisdiction 
under  49  U,S,C.  10903. 

^  See  Exempt,  of  Hail  Abandonment — Offers  of 
Finan.  Assist.,  4  l.C.CZd  164  (1987). 


N.W.,  Room  2229.  Washington,  DC 
20423,  Telephone  (202)  289-4357/ 
4359  (.Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided  September  23,  1996. 

By  the  Board.  Chairman  Mcxrgan.  Vice 
Chairman  Simmons,  and  Commissioner 
Owens. 

Vernon  A,  Wiliiuss. 
Secretary 
(PR  D«>c  96-25745  Filed  10-7-96,  8:45  ami 

BILLING  COOE  4911 


[STB  Finance  Docket  No  331 ») 

Southern  Pacific  Transportation 
Company — Trackage  Rights 
Exemption — Union  Pacific  Railroad 
Company 

Union  Pacific  Railroad  Company  (UP) 
has  agreed  to  grant  overhead  trackage 
rights  to  Southern  Pacific 
Transportation  Company  (SP)  over  three 
rail  segments  that  total  approximately 
65,60  miles  of  contiguous  rail  lines 
located  in  Los  Angeles  and  the  vicinity 
of  Los  Angeles,  CA,  as  follows:  (1)  The 
Los  Angeles  Subdivision  between  Los 
Angeles  (M.P,  2.88)  and  Bartola  (MP, 
11,44);  (2)  the  Los  Angeles  Subdivision 
between  City  of  Industry  (M.P.  18,44) 
and  Riverside  (M.P,  56.6);  and  (3)  the 
San  Pedro  Branch  in  Los  Angeles  (M.P. 
2,83  to  M.P,  21.71),  The  trackage  rights 
were  to  become  effective  on  or  after 
September  26,  1996.^ 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

All  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No,  33129,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  NW., 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88,  109  Stat.  803,  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  January  1. 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  11323-24. 

2  Under  49  CFR  n80,4(g)(l).  a  notice  of 
exemption  is  effective  7  days  after  it  is  filed. 
Although  applicants  indicated  that  the  proposed 
transaction  would  tie  consummated  on  or  after 
September  25.  1996,  because  the  notice  tvas  Hied 
on  Septemlier  19,  1996.  the  proposed  transaction 
could  not  be  consummated  tiefore  the  September 
26,  1996  effective  dale. 
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VVftshitiKtiMi,  |H    .■04^1  -mi!  swrvwl  uii 
Irtiims  V    n<iirtFi    V  II  f  Cn'SHinnl  l-rtw 
i41H  l)<Hlk:f  Stn-f!    #H  ill.  Oinahn.  N'K 
HMl'M 

As  ii  <  iiiuiitnin  ?•,>  this  HUHfiiption ,  finv 
>!mpl(>vf<>s  ,i!'ft«  (f<i  tiv  th»<  trHrka^M 
rights  will  t)*i  pnilfH  tn(i  hv  itin 
innditioiis  iiHjMistnl  sn  \i>rti>lk  (irul 
yVV.sffrri  ,'>'v    i  ■>        /  ni(  i.iH!r  Hinht.->      HS 
i")4l(.{     hO'i  ;  1-t 'Hi    ,is  iinxiifieii  111 
V/fn</<><  Hill  (  ,Misf  Hv     /.Ml        l^iisf  anil 
i  fptTDtr    i'.O  !  (    (     »i  1  H  mrto) 

!)«.  nh><!    I  »i  tuU'i    !     ;■*<*♦! 
Hv  th«  B<»H.!    IkMVMiVI    Kni!s«  hmk. 
i.lir««  tor    i  >!'!<  >■    >!  '>''•-  •••Mhiig.s 

Vsmon  A    Willijuni 

KK  !)<«     '#.    .:■".••»■>■' 1   '.<>   :'   96.  8.45  din, 

MLUNQ  COO€  <»1V.(»  *> 


Surfac«  Transportation  Board ' 
(STR  FInanc*  Docket  No   23128] 

Union  Pacific  Railroad  Company^ 
Tracfcaga  Rights  Exemption — Southern 
Pacific  Transportation  Company 

S«>uth«irn  I'm  ifu    I  ritnsportatioii 
(  ompanv  (SI')  has  .it<nt«Hl  to  grant 
ijvHrhead  tra(.krtK»«  rights  tti  linion 
Pmiifii;  Kiillnwul  (  .nnip.inv  (liPI  ovi-r 
Highf  rail  st^gmmits  th-it  total 
appn)ximatnlv  1  t !  •>    inU-s  of 
'  nnligiioiis  rait  hiiHs  iih  at»»d  in  Los 
\ng«l«s  ,111(1  thf  vK  iiiitv  lit  I. OS  Angt'lcs 
I  /\,  <l.s  follows    111    r!if  VVust  l.llli' 
tvntwewii  Los   \ngfit's  iM  I'    ASZ  H)   iini 
(oltoiiiMf    'it'iol     .: ;  Oi(>  B«ki>r«itif!.! 
LiiiH  |-»!lw.>.'n  Uiikf  iM  1'    4H1  ())  rtu.i 
W««l  I  :oiloiMM  ('    »<(4  .';    I  n 'h.'  AiiHM  I 
I.iiiM  III  I  lis    \iig»>it^s  !  M  I'    4H4  '<  to  M  \' 
4'^»H   1).  N!  tti>'  S.iu  Cf.lri)  Uram  h  iii  I  .  «s 
\iig«l»«s  <  M  !'    I'm    !  !i.    .HI   41    !Si  !h<- 
VMnioit  l.iiu-  :n  i  us    KiiK.'lfs  |M  P    4Mi*   ! 
Ill  M  P   4w»,  :.i     t.i  rh.'  V\,t!krr  I  .iiif 
tmtwm'M  i  •>-,    Niik^fU-s  iM  i'    4M  '    t;   ukI 
Hartiil,!  :M  V     .04    <  'ti.'  I'  itat.i  i    in- 

IwlwntMi  I  .'s    Vnw. •(.■•.     M  i'    4HM  ili    II:,: 

i    .  1-,    NiMti  IS      Ml'        i:  il  I  lliit    iHl    itlf 

I^Hahr-i  Hi  on  ii  S>'!.s"fi;  1  os  Nmlic, 
:M  I'    4>»t.    •     ill,!  i..illj:ir  i  iM  I'     .()■,  ,i 
1  h.i'  '  1 ,11  n  ik'f  :  U'!ii  ■•   A  '••  •    '  1 1  I  wt  orrii- 


1  • »' »» I 


•  111 !  f 


'The  KT  Tnrminatlan  Att  of  KWS   Pub   I     104 

■^,1     ci    ■  ,     till,  which  v»,.^  ■-,  1,  u-.!    ■!    ;!.„.•!.,.■■ 

I      ■*•(',      ,,.,1   '•Klkefiact  iir     ,1  I     ,  :r»l. 

.■     H   .   :  itw  inlanUt*  (  <  >  ,    lUiun  aiul 

I    >si  «<1  c»r1«in  functuii  i  .. 

iraiuporution  Board  (Board),  i  his  nude*  raUtss  to 
functloiu  Ihal  ara  iub|act  lo  Board  juiiadiction 
purauam  to  49  (J  S.C.  U3Z3-24 

'Undar49C3'R  1180.4(g)(1).  ■  notlca  of 
examptton  ia  affactiva  7  dayi  iftar  it  ia  filad. 
Although  appltcants  Indlcalad  (hat  iha  propoaad 
iranaaction  wuuld  b*  oonaununatMl  on  or  altar 
Saplamfaar  2!i.  1096.  bacauaa  tha  no«loa  waa  fliad 
oo  SapMfnfaar  19.  1996.  Iha  propoaad  Iranaaction 


This  notH  H  LS  filed  under  49  CFK 
!  !H()  2(d)(7)   If  the  notice  r,ontain.s  faLse 
or  mislnnding  infonnation.  the 
nxHuiption  IS  void  (lb  initio  Petitions  to 
revoke  the  exemption  under  49  U  S  (^ 
li)')02ld)  iiiav  bt*  filwf  at  any  time  The 
filing  of  a  pHtition  to  revoke  will  not 
Slav  the  ;mnsa(  tion 

An  original  and  10  copies  of  all 
}iie«dings.  rwfemng  to  STH  Finance 
lk).:kef  No   .»;112«,  rtnist  he  filmi  with 
the  SurfB<;e  I  ransptirlation  Board.  Office 
of  the  ,Se<:rwtar>',  (.ase  (>)nfrol  Branch, 
l.il)l  (ionstitution  Avenue.  NW  , 
Washington.  LX;  20423  and  swrved  on 
William  (',  Barr.  A.ssistant  (kinerai 
Solicitor.  1416  I)«Kige  Street.  #8.10 
(hnaha,  NK6H17q 

.As  a  (  ondition  to  thi.s  exemption,  any 
Kmplovf»«s  «fTe<;tml  bv  the  trackage 
rights  will  b«  protecteti  hv  the 
I  oridition.s  impose<f  m  Norfolk  and 
Western  Hy  Co  —Tnickant'  Hijihts-    B.\ 
Ci4  l.C'.C   tSOS  (197H),  as  mrKlified  in 
MfiidiH  ino  C^Mist  Hv    lix:  -  LfHisf  and 
(  »;)fnjfp,   IRO  I  C:.C:   BSl  (1480) 

!)»><  nln<i    CMtotwr  1     m*#> 

Hv  thu  Hoani,  I)hvu!  M    kuiiH«.tiii,k 

1  )un(  tor.  (  )fri(.«  !if  Pnx  wMJiiigs 

Vffmon  \.  Willlama. 

s«.«  r»'(fjr> 
IK  i><«     i#y   JS,'4H  I-ii.-d  1(V   "    g*i    H  4S  ami 


DEPARTHENT  OF  THE  TREASURY 

Office  o(  the  Secretary 

List  of  Countries  Requiririg 
Cooperation  Wttti  an  International 
Boycott 

hi  iiriier  to  i  ompiv  vvith  the  maiuJatt' 
it  s...  tion  ')*t*li  jill  f ,  o!  'hf  iiitcniiii 
(vi'vciiufi  (  (mIc  o*  I'lWi    thf  IV'p.inrniin! 
til  !ht'   rr»>Hsurv   is  piihlishmv;  ,i  i  urrvr,! 
list  m!  I  omi tries  "A  hie  ti  ma',  r^ijiiirv 
[i.irUi  ipatiiin  ii.    ur  ,  ooptTHt 'oi!  v\!t!i    ,i! 
:  nt.Tiialionai  Imvi  ott  iwittiiii  tlit' 
iiitMning  of  stM  ti.iil  'I'lmhl!  tl  of  ttic 
iiitcniai  Kevcnui'  (  ixlc  ut  l'lHt>i 

(  )!i  tfic  Sitisis  lit  fh»'  U'st  inforiiiatHui 
curri'iiti-,  ,iv,uiiitih'  til  the  I  V'p.irt iinnit  o 
the   lr>->Hsiir\    !  tu'  toi  li  ivs  i  uk;  i  oiintnes 
mnv  rtsjiiin'  p. inn  ipatioii  in,  or 
coo|ieral ion  \Ai!h    ni  i iiteniationa! 

b<jyi  ott   i-vvitli;i;  iti.'  int'.imUK  ''f  si-i  thsii 
91J9(b)(;i)  ot  'h...  int.TM,!.  Kcvfi.ui-  (  imIi- 
of  1Q88). 
ii.ihi  nil 


Kurt  lit 

Lebanon 

Libya 

Oman 


Qatar 

.Sfludi  .Arabia 

.Syria 

United  Arab  Kmirates 

>enian.  Republic  of 

[)8ted   .S«pt»<mt>er  tO    19Q6 
)o«eph  Guttentag, 

Intprnational  Tax  (.ounsfl  (Tax  P(ili(  vl. 
|FK  [Xk.   9*>^571,i  Filed  1(>-  7    9h.  8  4S  am] 
aiLLMQ  CXXX  4«1ft-t&-M 


could  nnt  ha  conaummaiad  bafora  tha  Saptamber 

It,      '•>•     ■■'•■  tivadale. 


UNfTED  STATES  INFORMATION 
AGENCY 

Meeting  of  the  Advlaory  Board  for 
Cute  Broadcasting 

The  Advisorv  Board  for  Cuba 
Broadcasting  will  (  onduct  a  meeting  at 
The  Biltmore  Hotel,  120<)  Anastasia 
.Avenue,  (xiral  (tables,  Flonda  on 
Monday.  (Viober  7    1996,  at  11  30  a  m. 

The  intendeii  agenda  is  listeti  txilow. 

Adriaory  Board  for  Cuba  Broadcasting 
Meeting 

Mondai    (  k  tohtT  "    I  4<>e 

AgHUlitt 

Hartthit^    ^.losed  In  the  Pnhlic 
IrnhnuHi  ( )))«^rations  Ipdate 
I'itrt   fwo-    <  )p»'n  !(i  ihH  Publii 

I  KHiiK.,ation  of  Kfldio  and  !'  V   Marti  to 

.South  FloridH 

II  Invt'Stigaticiu.s  of  Radio  rtiu!  F  V    Miirti 

I   [>datf 
A   Puerto  Ri(  o  Invf'stigatioii 
H    ( .♦'iiHrHl  .Ai  <  tiiuiting  Offu  p 
InvMstigHtions 
1    (  ,ompl»-t('<i  InvfsligHtioii 
J    Nt'W  hiv's'tigatiiiii 
(  ,    Ik'pdrtiiifiit  of  State  (  Iffu  .■  •  >i  inspector 

{ ,«'!i»>rni 
;i    Artiitnitimi 

V.   ( )ffi(  >■  iif  PronrHin  Nrv  lew 
in    Hrtiiii-  ,iiid  !   V    .Marti  rjxiHte 
1\    (iffiit'ii!  PruiirHrii  hvHUialiiii, 
\     i  ong.n'ssiiiii.ii  I   pdatf 

vl    (Iffui'.itl   ,i!»i  Hnwiti -isliii^j  W  itton  tliu 
ir.tfnirttiiiiia!  Hur»'Mii  nf  Hnvnti  .isnng 
(  )rnafii/.,i;MinHl  (  "hart 
\  11    I'  ibh.     I  ►".!  mioii  V 

McndHTs  of  the  [Uihlii    interested  iii 
ittciidiiig  lilt'  ni»>eting  should  contai  ! 
Ms   .Angela  K    W.ishmgton.  at  tlic 
.\iivisor\  Hoard  Office   Ms    Wastiin>itoii 
I  an  \»'  n-ai  fit-d  at  I  h)S)  494-  1^211 

Due  til  s«  ht'diiiuig  (irofileiiis  ami  Uie 
iH.e(i  to  luovf  the  proKH  t  forward    this 
aiuiiuaiLL'iiieiit  All!  apj.H«ar  tor  less  than 
I  .  .lays. 

!  i,'tiT'!i:nsl!inii  til  Cliisfil  }'<>rllr-!:  .,'  'J]f 
A.!\<-,:<!\   H.Hird  Nfecf.oit,'  ff  IktnhtT  7. 

Based  on  in  to rm.it  ion  prnv  iiieit  lo  me 

by  th>'  Aiivisnrv    fio.ifi!   forC    iit),i 
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Broadcasting.  I  hereby  determine  that 
the  11  30  a.m.  to  12:00  p.m.  portion  of 
this  meeting  should  be  closed  to  the 
public 

The  Advisoi7  Board  has  requested 
that  part  one  of  the  Ocjtober  7,  1996, 
meeting  be  closed  to  the  public.  Part  one 
will  involve  information  the  premature 
distdosure  of  which  would  likely 
frustrate  implementation  of  a  proposed 
.Agency  action.  Closing  such 
deliberations  to  the  public  is  justified  by 
the  Government  in  the  Sunshine  Act 
under  5  U.S.C.  522b(c)(9HB). 

Pari  one  of  the  agenda  consists  of  a 
dist:ussion  of  technical  matters,  which 
include  T\'  Marti  transmcssions, 
frequencies,  alternate  channels  and  new 
technologies  for  Radio  Marti 

Dated  (October  2,19% 
loseph  DufiEey, 

!)irector.  I  nited  States  Infonnation  Agency 
IFK  Lkx;.  9«>-25750  Filed  10-7-96.  8:45  aiTij 
BILLMQ  CODE  8230-01-M 
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Corrections 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutatory 
CommlssiCKi 

(Doch»<  ^k)   TMS7    1    118-000) 

Arltansas  Western  Pipeline  Company; 
Notice  of  Proposed  Change  In  FERC 
Gas  Tariff 

(■  ,   ;■■'>■<  :...in 

In  lii.t:^  I-    1(«  iinu'ii'  'H.    ^4  m4  ^m  pa^'' 
'ifWMit.  !!:  •Sf  isMic  iit   !  iics<UiV 

coiui^iis    tt.>'  i  hn  ki't  r^nnitxT  stsniiid  n-ad 
ft«;  «;»'!   fc  >r'f:    i!m  •: .. 

•4I.UNG   COOC    1M»  -01  -O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heatth  Resources  and  Services 
Administration 

Program  Annour>cement  and  Proposed 
Review  Criteria  and  Indicators  for 
Grants  for  Primary  Care  Training  (or 
Fiscal  rear  1997 

/  iirrt"  tin!' 

(M-xninin^  nii  |>a^;t«  .Sil)  (4  in  ttiH  issue  of 
Fri(ia\    ()(t()t>»'r4    l^H^h.  make  the 
foi  Idvv  my  (  iirn'<  t  loi) 

(  )ii  page  S^il,17.  in  the  first  i  ulunm    in 
the  s«*<  on(i  parHKraph.  in  lines  'wd 
ttiniuj^h  fiMir      (Insert  datt»  M)  davs  from 
■  fate  (if  putiiii  atioii  in  tfie  Federal 
Register)     stuniUi  read     NuvemlHT  4. 
1  '^Mti 

an. UNO  coot  ISO* -01  -o 
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Department  of  Defense 


General  Services 
Administration 


National  Aeronautics  and 
Space  Administration 

4«  CFR  Part  8,  et  al. 
Federal  Acquisition  Regulation;  A  DP/ 
Teleconrwminications  Federal  Supply 
Schedules;  Proposed  Rule 
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Fpderai   Register 


V. 


IQfi    '   Ti 


(Vtoher  8,   1996    '  Proposed  Ruler 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATK)N 

NATIONAL  AERONAUTICS  AND 
SPACE  ADiy«NISTRAT10N 

48  CFR  Parts  8.  13,  38,  and  51 

[FAR  Caam  9fr  «021 

RIN  900O  AH29 

Federal  AcqulsltlDn  Regulation.  ADP' 
Telecommunications  Federal  Supply 
Schedules 

AQEMCICS:  I  W'jMrlint'nl  ..!  IH.f.Mis*'    1  X  )1) ' 

G*'i>lTl:    N.T'.  ii   C-S    A.tlll  l.'UStnitloI:      1  ,  N  ». 

Bii.l  \/i!:nniii  ,\«;runuutn-s  iiiiJ  hpai.*; 
AcldliiustrHl  (111  (NASA). 
AGT10W;  f'rnposKil  niln 


suiriMABv    r*.' (  ivihan  Agency 
Ai.tjuisiiioii  '  iiuiu  il  and  the  Defense 
Acquisition  Knxulatioiis  (k)uncil  are 
priiposui^  lo  aiDMiid  the  Federal 
\i  ijiiisition  K»gulation  (FAR)  with 
•-•■sl»«:t  toGSA"8  Fedora!  nm}i[ii', 
Si  .'u'ttiiles  prrn^mm   Th,s  n^xui.itirv 
.11  f  imi  \A as  nil'  subwi  !  ' r,  (  Jffi.  h  , >! 
M.Hiaw;f:!!fii;  ci.l  Hiik.:*''  ri'>  !fw  under 

S*»p't'i!ir»T  Hi    I'nji    n, ;s  . ,  •ml  a  major 

ni  ,f  .iiiiUt    1  '     "■!  I      Hi  14 

DATES:  '  .ii!U!inii!s  stiDuii!  !>»<  siihmifted 

nil  (ir  tn'fnrti  [kn  miitw-r    *    \^1''tu  |o  be 

Consit)nn»<1  :n  (hi-  'nriiiuliitn  n:  nf  .1  fnial 

nil*" 

ADORESSfS.  l[iliT"s!i'.'  ...irli.".  shduUi 

Siiliiiu'   A  r  itttin  ,  I  muiii'nis  !i  I    !.«uu>ral 

S«'r-.  .1  fs  Ailiii.uislrii! ,'  lii    KSK 

Secretarial  (VR.S),  IHth  and  F  Stnwts. 

NW.  Room  4037.  Washington,  DC 

20405 

PiMM  cit*  FAR  case  96-«02  in  all 
correspondence  related  to  this  ras« 

FO«  FURTHER  tNFORMATKX  COWTACT     Mn 

Liiiii  K  iniii  dt  UUiiJ  5U1-J//5  in 
ret»'niu  f  t(i  this  FAR  (.ase  ForgOMra] 

inf'iriiwitMii,    .  ,:■'.!.  ■•'  f  •  \K 

S«><  fitriiii    Kwi.Mi  4u,t/,  C.6  Building, 

U,.t      k'    ;     :h     :i>405  (202)  501-4755 


I' 


\H    ,iM  96-602 


SUPPIEMENTAHY  IHFORMATKJN 

A.  B^JigrouAd 

This  propoMd  niie  amends  the  FAR 
to  reHect  the  nmtifpmui  of  Federal 
Supply  *^  h.HluI«  Contracts  for  ADP/ 
Teiet  iiiiiniijnu.ation8  to  GSA"8  Federal 
Supply  Service;  to  add  new  coverage  on 
the  CSA  Advantage!  program;  to  clarify 
when  ordering  offlces  should  seek  price 
reductions;  and  to  iraplamant  changaa 
pertaining  to  procedures  whan  placHng 
orders  above  the  maximum  order. 


B.  Re^ulatorv  Flexibility  Act 

This  prupostfd  nilH  is  not  Bxpe<;ted  to 
f;.f .  >•  .1  sik;iuri(.ant  H<  onomu   impact  on 
u  sii'islarUial  iiiimt>*>r  "f  small  entities 
withii.  !h»'  niHaiiiii^  ni  tju.  Re^vjlatory 
Flt'xihihtv  .\i  1,  'i  I '  S  (,   hOl.  ft  st^q  . 
bw  aus»(  the  nik'  mer»<lv  updates  and 
clarifies  guidam*-  for  (rf)VHmment 
agencies  regarding  us*-  of  the  CfSA 
Federal  Supply  Sk  heduU'  program    An 
Initial  Kavinla'crv  Flexihihtv  Analysis 
has.  thtTt»fiir>«   not  f)©*!!  perfomied. 
Comrntuits  from  small  untitiHS 
lontenuiix  rhn  affetlfd  F.\K  subpart 
will  t)e  (.<)nM(lHr»>(i  in  a<  <  ordam  t^  with  S 
U.S.C.  61(1  of  ihf  Ai  t   Su(ii  comments 
must  hp  subnnttwi  sHfwratelv  and 
^ti...ihl  .  !t»>  s  !    s  (     fiOl,  ft  s-fH/  (FAR 
.IS.-  ^it>  +>nj,,  ip.    orrHSjxjndeni.e. 

(1.  PafM^rwork  Reduction  Act 

Thn  t'(i;>«Twork  Ki'dui  turn  A(  1  dnes 
not  iippi".  '«•<  /t.is»'  ^'u•  priipos*Hi  (.han^«s 
111  '^)f  V .\U  .111  p.iit  iini>4)s«'  ,inv 
riili! .' 1(111. II  rvpor'ui^  or  mfi  irnuitinn 
(M  ifi!  nil  rHquintnieii's   i  ir  <  i>li»»(lions 
(i!    i,  fi  ir!:in' :on  froni  offHrnrs, 
I  1  riirii;  ti  irs   or  iiii'nil>«<rs  of  thn  piiblu 
wtiK  h  rvtjuir*'  !tif  -ippruvai  ofthe()ffi(» 
of  Manrt><wnit»nt  rind  Hudnet  under  44 
US  (     (''iin   ft  sf.,' 

List  of  SubiecU  in  48  CHI  Part.s  8.  13. 
38.  and  5t 

I rovHriuiitint  priM  urwineiit 
Dated   (ktribwr  2    1 4>#> 
Kdward  C  l.«^. 

.'  i|^-.  (,  .'    h>'<1i'nil  At  i]u!\iti.  .'I  P   lit  V  nivisinn 

1  lu'rvtor^v  it  IS  pniposMit  Uiat  48  CFR 
I'irts  H    1  *,  .IH.  and  'i  1  ?»♦•  ,iinf'ndM<i  as 
s*-!  forl.h  ^w'low 

!     I  ti*'  dulhonty  i  itatioii  for  4H  Ch  R 
fins  H.  13.  38.  and  51  continues  to  rwed 
ti.s  follows 

Aulhorirv    40  U.S-C  486(c):  10  U.&C  2301 
to  23*1    ^n!  42  U.S.C  2473(C). 

PART  8— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

i    Sts  tioii  H  401  ;s  rvi.is<'(i  to  nwid  us 

follo>A  s 

8  401     a«ner«< 

,1:   I  hf  l-i'dor  1;  "^'ipp  '■   "">'  fu'diile 
program    iiir>i  ItMl  (iiul  iiirtna^<l  tiv  the 
( Funeral  Sfr%  u  cs  .administration  ICSAj. 

y   :  .i^f,  hi'<1eral  H>i!«'!li  it's  with  a 

si::i  [  .  itit»ii  prt^K  ess  for  otit/iming 

(  oinmoiilv  used  supplit*s  and  .services  at 

ji'  '  I's  issiM  wift'd  vvitfi  volume  buying 

1; ,  Ir '1 :;  I'M  ilt-i.  vi-rv  1  ontrwi  ts  (iiK  luding 

r>-,  i ,  riMiuMiK  I  iiiitrai  tsi  nrv  Hstablished 

w  'r,     oiiiii'.cn  iH.  r.rms  !o  provide 

s    .  .  ii.'s  {•.:.]  s*T\  u  *>s  at  stated  pn(*s  for 

^  .(■:    ;i»T:oiis    if  time   Similar  systems 

ut  SI  hoiuif  !  V  pt'  .  untrat  tinw  are  used 

for  military  itMms  :n.i:i,i>iHd  hv  the 


Department  of  Defense  These  systems 
are  not  in(:lude<.1  in  the  Federal  Supply 
S<.hedule  pro>^ram  covered  by  this 
subpart 

(hi  The  CSA  s<,hedule  c  ontrac  ting 
office  issues  public;ations,  titled  Federal 
Supply  S<;hedules.  containinj^  the 
information  nw  essary'  for  placing 
delivHFV  orders  with  s<.hedule 
contractors   Ordering  offices  issue 
deliverv  orders  direirtlv  to  the  sciiedule 
contractors  for  the  required  supplies 
and  services  Ordering  offi(  es  may 
rvH^uest  (  of)iHS  of  schedules  h\ 
(  ompleting  GSA  F'orm  4.'i7,  FSS 
Publications  Mailing  1  ist  Application, 
and  mailing  it  to  the  C»SA  Osntralizeii 
Mailing  List  Seryu*  17CAFL).  P  O   Box 
6477.  Fort  Worth.  Te,xas    "fil  IS   Cxjpies 
of  GSA  Form  457  also  may  f)e  obtained 
from  the  above  address 

((I  tiSA  offers  an  on  line  shopping 
s»'r\i(.e  i.alled    CSA  .^dyantage'"  that 
enables  ordering  offices  to  search 
product  spe<:ific  information  (i.e..  NSN. 
part  number  c  ornmon  namf*),  review 
delivery  options,  place  orders  dire*  tly 
with  central  tors  (or  ask.  CSA  to  pla<  e 
orders  on  the  agency's  behalf),  and  pay 
contradors  for  orders  using  the 
(rOvemmentwidH  commercial  punihase 
(.ard  lor  pay  (iSA)  Odenng  offices  may 
access  the  "GSA  .advantage'    shopping 
service  by  (  onnetling  to  Internet  and 
using  a  web  browser  to  conne<  t  to  the 
CSA  Home  Page  Ihttp  '/www  gsa  gov.  or 
http  '  www  fss  g!>a  gov)   For  more 
information  or  assistance,  contati  GSA 
at  internet  e-mail  address 
gsii  adyantage^sa  gov 

<   Set  tion  H  4(»4  IS  amended  by 
reviMiig  paragraphs  (a)  and  (fij.  and  the 
heading  of  fwragraph  |i  I  to  read  as 
follows: 

8.404    Using  echedulea. 

irti  (rfrifnil  When  agency 
rw».)u moments  are  to  be  satisfied  through 
the  u.se  of  Federal  Supply  S<  hedules  as 
set  forth  m  this  subpart  H  4.  the  policies 
and  pro*  edures  of  F.\R  pari  \^  do  not 
apply   Orders  placed,  pursuant  to  a 
Multiple  Award  Schedule  (MAS),  using 
the  prtH  edures  in  this  subpart  8  4  are 
considered  to  l')e  i.ssued  pursuant  to  full 
and  of)en  competition  (see  B  l()2(d)(3)l 
Therefore,  when  placing  orders  under 
Federal  Supply  Schedules,  ordering 
fiffices  nee<i  not  seeit  further 
I  onif^etition,  synopsize  the  rrjquirement. 
make  a  separate  detennination  of  fair 
and  reasonable  pncing.  or  consider 
small  business  set-asides  in  a(i;ordance 
with  subpart  19  S 

(b)  UratTinji  proredure.s  for  optional 
use  schedules— { \ )  Orders  at  or  helnw 
the  mi(-n>  purchase  thresht^ld  Ordenng 
offic  es  ( j»n  place  orders  at  or  below  the 
niKJo-pun.hase  threshold  with  any 
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Federal  Supply  Schedule  contractor. 
GSA  has  already  determined  the  prices 
of  items  under  these  contracts  to  be  fair 
and  reasonable. 

(2)  Orders  exceeding  the  micro- 
purchase  threshold  and  not  exceeding 
the  maximum  order  threshold  Before 
placing  an  order,  ordering  offices  should 
consider  reasonably  available 
information  about  products  offered 
under  Multiple  Award  Schedule  (MAS) 
contracts  by  using  the  "GSA 
Advantage'"  on-line  shopping  service, 
or  if  an  automated  information  system  is 
not  available,  by  reviewing  the  c;atalog. 
including  price  Icsts.  of  at  least  3 
schedule  contractors. 

(3)  Orders  exceeding  the  maximum 
order  threshold  Each  schedule  contract 
has  an  established  maximum  order 
threshold  This  threshold  represents  the 
point  where  it  is  advantageous  for  the 
ordenng  office  to  seek  a  price  reduction 
Before  placing  an  order  that  exceeds  the 
maximum  order  threshold,  ordering 
offices  shall  follow  the  procedures  in 
paragraph  (b)(2)  of  this  section:  and— 

(i)  Review  the  catalogs,  including 
price  lists,  of  additional  s<:hedule 
contractors,  if  appropnate.  considering 
the  dollar  value  of  fhe  proposed  order: 
and 

(ii)  Seek  a  further  reduction  in  price 
and  or  more  favorable  deliyer)-  terms 
before  .selecting  the  contractor  to  receive 
the  order 

(4)  Blanket  purchase  agreements 
iBPAsi  All  schedule  contracts  contain 
BPA  provisions  Ordenng  offices  are 
encouraged  to  use  BFAs  to  establish 
accounts  with  contractors  to  fill 
recurring  requirements.  BPAs  should 
address  the  frequency  of  ordenng  and 
invoicing,  discounts,  delivery  locations 
and  times.  BPAs  may  be  used  for  any 
size  orders. 

(5)  Price  reductions.  In  addition  to  the 
circumstances  outlined  in  paragraph 
(b)(3)  of  this  section,  there  may  be 
instances  where  ordering  offices  will 


find  it  advantageous  to  request  a  price 
reduction.  For  example,  when  the 
ordering  office  finds  a  schedule  product 
elsewhere  at  a  lower  price  or  when  a 
blanket  purchase  agreement  (BPA)  is 
being  established  to  fill  recumng 
requirements,  requesting  a  price 
reduction  could  be  advantageous.  The 
potential  volume  of  orders  under  these 
agreements,  regardless  of  the  size  of  the 
individual  order,  may  offer  the  ordering 
office  the  opportunity  to  secure  higher 
discounts.  Schedule  contractors  are  not 
required  to  pass  on  to  all  schedule  users 
a  price  reduction  extended  only  to  an 
individual  agency  for  a  specific  order  or 
under  a  BPA 

(6)  JSesf  value  selection  for  orders 
exceeding  the  micro-purchase 
threshold  Orders  should  be  placed  with 
the  schedule  contractor  that  can  provide 
an  item  which  represents  the  best  value 
In  selecting  the  item  representing  the 
best  value,  the  ordering  office  may 
consider — 

(i)  Special  features  of  one  item  which 
are  required  in  effective  program 
performance  and  which  are  not 
provided  by  comparable  items; 

(ii)  Trade  in  considerations; 

(iii)  Probable  life  of  the  item  selected 
as  compared  with  that  of  a  comparable 
item: 

(iv)  Warranty  considerations; 

(v)  Maintenance  availabilitv; 

(vi)  Past  performance;  and 

(viij  Environmental  and  energy 
efficiency  considerations. 

(7)  Small  business.  For  orders 
exceeding  the  micro-purchase 
threshold,  ordering  offices  should  give 
preference  lo  the  items  of  small  business 
concerns  when  two  or  more  items  at  the 
same  delivered  price  will  satisfy  the 
requirement 

(8)  Documentation  Orders  should  be 
documented,  at  a  minimum,  by 
identifying  the  contractor  the  item  was 
purchased  from,  the  item  purchased, 
and  the  amount  paid. 


(c)  Ordering  procedures  for 
mandatory  use  schedules   *    * 


PART  13— SrMPLIFIED  ACQUISfDON 
PROCEDURES 

4  Section  13-202  is  amended  bv 
revising  paragraph  (c)(3j  to  read  as 
follows: 

1 3.202     Establishment  of  blanket  purchase 
agreements  (BPAs). 

*         •         •         •         • 

(3)  Federal  Supply  Schedule 
contractors  if  not  inconsistent  with  the 
terms  of  the  applicable  schedule  or 
other  contract. 


PART  38— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 

5   Section  38.000  is  revised  to  read  as 

follows: 

36.000    Scope  of  parL 

This  part  prescribes  policies  and 
proc-edures  for  contracting  for  supplies 
and  ser\ices  under  the  Federal  Supply 
Schedule  program,  which  is  directed 
and  managed  h\  the  General  Services 
Administration  (see  subpart  8  4.  Federal 
Supply  Schedules,  for  additional 
information)  The  Department  of 
Defense  uses  a  similar  system  of 
schedule  contracting  for  military  items 
that  are  not  a  part  of  the  Federal  Supply 
Schedule  program. 

PART  51— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

51.103    [Amended] 

6.  Section  51  103  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as  (c). 

PR  Drx    Q8- 2 5 -21  Filed  10-7-96;  8:45  am) 

BfLUNQ  CODE  6820-EP-U 


Tuesday 
October  8,  1996 


Part 


Environmental 
Protection  Agency 


40  CFR  Part  51 

Air  Quality:  Volatile  Organic  Compounds 
Definition  Revision;  Exclusion  of  HFC  43- 
10mee,  HCFC  225ca,  and  cb;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  PwtSI 

Air  QuaJlty-.  R«vtsk>n  to  Dvfinttlon  of 
Volatile  Organic  Compoun<l» — 
Exclusion  of  HFC  43-1  Om««  and  HCFC 
22Sca  and  cb 

AQ£NCY:  Envininm«ntal  ProteiTtion 
.AKtric  V  (FT A) 

ACnOM:  Final  rule. 

summary:  This  artinn  revtaes  EPA's 

linfiiiitiiin  of  vnlrttilc  nrxaiut 
I  oinpniiiiiK    ^  '  X  1  for  purpose*  of 
f)rv(.)annK  sttii--  iiiipUunantation  plans 
(SII's)  t(i  rtttrtiM  th«  national  anihiHiit  air 
<]ualifv  standards  (N.^.^(.j.S|  for  ozxnie 
iincier  titlt'  1  of  the  I  Ihmii  .\\t  Act  (Ait) 
and  for  the  FmlnrHl  iinpiiimentation  plan 
(FU'l  for  th«  (!hi(aKo  oznn»" 
nonattainniMiit  dn^n    This  atlioii  add."* 
HFC  4,1-  lOinmi  and  M(  Ft    ^2.Sifl  and  ct) 
to  th«>  list  of  t  unipoujids  oxLJudud  from 
the  definition  of  VOC;  on  the  basis  that 
thtfs«  r.omptmnds  havn  nttglinibJH 
I  iinlnhufion  to  frtiposfihHrK  ozone 
formation    Ihcsf    ompounds  are 
solvniil-i  wtiii  li  ■  iM.ld  \m'  iis»»<i  in 
ele<  trniiii  s  -wni  jir>'.  isioii  (  iHanin^. 

EFFECTIVE  DATE     1  his  ruin  is  «ffm1ive 

AOORE&SES.   I  h>'  i  }  A  [ia.s  nstabltshad  a 
piihlu   d.x  kt»t  for  thus  at  tion.  A-9S-37. 
whu  h  '..s  avadahle  for  public  inspection 
and  I  opvln^  betwnen  H  am   and  4  p  m.. 
Monday  through  Fniiav    at  FPA's  Ait 
anil  Radiation  l)in  kut  and  hiffinnation 
(:«<nter,  |hl02).  401  M  .Strntit    SVV 
Washington.  IX  :  204W)    A  rwasonablf  ffn^ 
mav  !>•*  I  hargwl  for  i  opyuig 

FOn  FURTHER  INFORMATION  CONTACT: 

VViliiaiii  iohi!S4ii!   I  )ffi.  .•  of  Air  (Quality 

I'lanniin;  HP.'!  s!-ii.ii,ir:;s    -Nir  ijuahly 

StrHlt^lfs  HUil  Mi:;>ldr  !-.  Divi.sion  (MD- 
l-ii,  Kt's.i«n  h  Tri.ui>;:.'  i   irk,  NC  27711, 
phone  (9191  341-5245 

8UP*»tEMENTABV  (HFORMATXJH:  Rf^ulatcd 

''iititifs   Hntitit's  fH)ifntially  regulated  by 
this  a<  tion  art'  !hi  ■•••  which  uae  and  emit 
VCX"s  anti  St.Uf-  Ahuih  have  programs 
tocontmlVtx    .-^.s.sions 


cangwy 

Exafnples  o<  regu- 
lated ►tntrtie^t 

Indu8»r>   ..„ 

Industnes  that  do  sot- 
vert  cleanng.  e  g 
etectrontcs  (x  proo 
Mon  deamng 

fByijlatK)ns  'i     <w 
trot  ^(wtikt  .xaamc 
oompoundi. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affe<:ted  by  State  regulation  initiated 
pursuant  to  this  action  StatcM  may  use 
this  revised  definition  of  VCXI  in 
promulgating  new  or  revising  existing 
r»a.s<in«blv  available  control  technolcjgy 
r^Kjuirements  for  stationary  sources.  If 
vou  have  further  questions  regarding  the 
fipplu  ability  of  this  action  to  a 
partK  ular  entity .  you  mav  consult  the 
p«rson  listed  in  the  FOR  FURTMCR 
IHFORMATX3N  COHTACT  section  of  this 
notice  or  contad  your  State  or  local  air 
pollution  control  agency 

I.  Bat  k^ruund 

I't'iitions  iiHvf  bef»n  rfxpived  from  two 
irxHiii/atious  asking  for  certain 
compounds  to  be  added  to  the  list  of 
(  ompounds  whicii  are  considered  to  be 
negligibly  reat  tive  in  the  definition  of 
vex:  at  40  CFR  51  100(8)  (^1  December 
12.  1994.  Asahi  (ilass  .America,  Inc.. 
submitted  a  petition  for  HCFC  225ca 
and  cb  isomers  These  ( ompounds  are 
riiemically  nanunl  .}.,»  tlitiilnro- 
l.l.l,2,2-p«mtafluoroprt)panp  (CAS 
number  422-56-0)  and  1  ..}-dichloro- 
1 ,1.2,2.3-pentanuoropropane  (C^S 
number  507-55-1),  respectively  ()n 
Man.h  13,  1995.  the  F  I   du  Font  de 
Nemours  and  Cximpany  submitted  a 
petition  for  the  compound  HFC  43- 
10in»w    This  (  ompound  has  the 
cJiemical  ntime  1.1,1,2.3.4,4.5.5.5- 
decafluoropentane  (C,AS  number 
138495—42-8) 

In  support  of  their  f)«Mition.s,  thes»' 
organiMtions  suppliml  mfonnation  on 
the  photo<ii»Mni(  al  rfuj<:tivitv  of  the 
individual  compounds   This 
Information  consisted  mainly  of  the  rate 
I  (instant  for  the  maction  of  the 
(ompound  with  the  hydroxyl  (OH) 
radical  This  rate  constant  (kon  value)  is 
commonly  used  as  one  measure  of  the 
photiH  heniical  reai  tivitv  of  compounds 
The  petitioners  (  om pared  the  rate 
constants  with  that  of  other  compounds 
which  have  already  been  listed  as 
photochemuallv   negligibly  reactive 
(e.g.,  ethane  whu  h  is  the  < ompound 
with  the  highest  k.*(  value  that  is 
currently  r»>gardmi  as  negligibly 
reactiv»'i    Reported  k<  .h  rate  constants 
for  ethaiif  and  the  ronipounds  for 
whii  fi  pH'titu)ns  were  submitted  are 
listed  in  Table  1 

Table  i  — Reaction  Rate  Con- 
stants With  OH  Radical  Re- 
ported Rate  Constant  at  25'C 


Table  i. — Reaction  Rate  Con- 
stants With  OH  Radical  Re- 
ported Rate  Constant  at  25°C— 
Continued 


Corrpound 

crrvVmol- 
eculai'sec 

HCFC-225ca 

HCFC-22N*  ...       

HFC  43-1  Omae 

2.5  X  10^1* 

8.6  X  10  " 
3.87  X  10-" 

Compound 


cmVmo*- 
ecuta^sec 


2.4  k  10-' > 


The  scientific  information  which  the 
petitioners  have  submitt(>d  in  support  of 
their  petitions  has  lieen  adcieii  to  the 
docket  for  this  rulemaking  This 
information  includes  references  for  the 
loumal  articles  where  the  rate  constant 
values  are  published 

In  regarti  to  the  petition  for  HCFC 
225ca  and  HCFC:  225cb.  existing  data 
support  that  the  reactivities  of  these 
compounds  wnth  respect  to  reaction 
with  OH  radicals  in  the  atmosphere  are 
considerably  lower  than  that  of  ethane. 
This  would  indicate  that  these 
compounds  are  less  reactive  than  ethane 
which  IS  already  classified  as  negligibly 
reactive  Similarly,  for  HFC  43-lOniee, 
the  rate  constant  of  reaction  with  the 
OH  radical  is  considerably  less  than  that 
for  ethane 

In  each  of  the  rfttove  p>etitions.  the 
petitioners  did  not  submit  reactivity 
data  with  respect  to  other  \'(X:  loss 
reactions  (such  as  reaction  with  O- 
atoms.  mtrogen  tnoxide  (NOil-radicals, 
and  ozone  (Oi).  and  for  photolysis) 
However,  there  is  ample  evidence  in  the 
literature  that  halogenated  parafBnic 
V(X^.  such  as  these  comfKiunds.  do  not 
participate  in  such  reactions 
significantly 

II.  Comments  on  the  Proposal  and  EPA 
Responses 

Base<l  on  a  review  of  the  scientific 
material  submitted  by  the  petitioners. 
KP.A  published  a  notice  in  the  Federal 
Register  on  May  1.  1996  (61  F?.  19231) 
which  proposed  to  revise  EPAs 
definition  of  VOC  to  add  HFC  43-lOmee 
and  HCFC  225{a  and  cb  to  the  list  of 
compounds  which  are  considered  to  be 
negligibly  photochemically  reactive.  In 
the  proposal,  EPA  summarized  the 
technical  basis  for  its  preliminary 
decision  to  add  these  compounds  to  this 
list  That  notice  asked  for  comments 
from  the  public  on  the  proposal  and 
provided  a  30-day  comment  penod 
which  ended  May  31,  1996  In 
accordance  with  section  307(d)  of  the 
Act.  today  s  action  is  accompanied  by  a 
response  to  the  significant  comments, 
criticisms,  and  new  data  submitted  in 
written  or  oral  presentations  during  the 
public  comment  penod  During  the 
comment  penod,  written  comments 
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were  received  from  one  comp«uay  in 
response  to  EPA's  May  1,  1996  proposal. 
This  comment  letter  supported  the 
proposed  action.  A  copy  of  that 
comment  letter  is  located  in  the  docket 
(A-95-37)  for  this  action. 

In  the  proposal  for  today's  action. 
EPA  indicated  that  interested  persons 
could  request  that  EPA  hold  a  public 
hearing  on  the  proposed  action  (see 
section  307(d)(5)(ii)  of  the  Act).  During 
the  comment  penod,  no  one  requested 
a  public  heanng,  therefore  none  was 
held. 

m.  Final  Action 

Based  on  its  review  of  the  material  in 
Docket  No.  A-95-37.  the  EP.A  hereby 
amends  its  definition  of  VOC  at  40  CFR 
51.100(s)  to  exclude  HCFC  43-lOmee, 
HCFC  225ca  and  HCFC  225cb  as  VOC 
for  ozone  SIP  and  ozone  control 
purposes.  The  revised  definition  also 
applies  in  the  Chicago  ozone 
nonattainment  area  pursuant  to  the  40 
CFR  52.741(a)(3)  definition  of  volatile 
organic  material  or  VOC.  States  are  not 
obligated  to  exclude  from  control  as  a 
VOC  those  compounds  that  EPA  has 
found  to  be  negligibly  reactive 
However,  States  should  not  include 
these  compounds  in  their  VOC 
emissions  inventones  for  determining 
reasonable  further  progress  under  the 
Act  (e.g.,  section  182(b)(1))  and  may  not 
take  credit  for  controlling  these 
compounds  in  their  ozone  control 
strategy. 

IV.  Administrative  Requirements 

A  Docket 

The  docket  is  an  organized  and 
complete  file  for  all  informatioB 
submitted  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  princaple  purposes  of 
the  dcx:ket  are  to  allow  interested  parties 
to  identify  and  locate  documents  so  that 
thev  can  effectively  participate  in  the 
rulemaking  process  and  to  serve  as  the 
record  in  case  of  judicial  review  (except 
for  interagency  review  materials) 
(section  307(d)(7)(A)). 

B.  Executive  Order  12666 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  this  Executive  Order. 
The  order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 


economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligation  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  not  "significant" 
because  none  of  the  listed  critena  apply 
to  this  action.  Consequently,  this  action 
was  not  submitted  to  OMB  for  review 
under  Executive  Order  12866 

C.  Unfunded  Mandates  Act 

Section  202  of  the  Unfijmded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act)  (signed  into 
law  on  Marc±  22,  1995)  requires  that  the 
Agency  prepare  a  budgetary'  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  private  sector  of 
SI 00  million  or  more  in  any  1  year. 
Section  204  requires  the  Agency  to 
estabUsh  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  the  Unfunded 
Mandates  Act,  the  Agency  must  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  The  Agency  must  select  from 
those  alternatives  the  least  costly,  most 
cost-effective,  or  least  burdensome 
alternative  that  ac:hieves  the  objectives 
of  the  rule,  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  rule  is  estimated  to  result 
in  the  expenchture  by  State.  lcx;al  and 
tribal  governments  or  the  private  sector 
of  less  than  $100  million  in  any  1  year, 
the  Agencry  has  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  Agency  is  not  required  to 


develop  a  plan  with  regard  to  small 
governments. 

D.  Regulatory  Flexibility  Act 

For  proposed  and  final  rules,  the 
Regulaton.  Flexibihty  Ad  of  1980 
requires  the  Agency  to  perform  a 
regulatory  flexibihty  analysis, 
identifying  the  economic  impact  of  the 
rule  on  small  entities.  5  U.S.C  601  et. 
seq.  In  the  alternative,  if  the  Agency 
determines  that  the  rule  will  not  have  a 
sign!fic:ant  economic  impacrt  on  a 
substantial  number  of  small  entities,  the 
Agency  caix  make  a  certification  to  that 
effect  Because  this  rule  reUeves  a 
restnction.  it  will  not  impose  and  any 
adverse  economic  impact  on  small 
entities.  Therefore,  pursuant  to  5  U.S.C. 
605fb).  I  hereby  certif>  that  this  action 
will  not  have  a  significant  economic 
impacrt  on  a  substantial  number  of  small 
entities  bec:ause  it  relaxes  current 
regulatory-  requirements  rather  than 
imposing  new  ones. 

£.  Papen\'ork  Reduction  Act 

This  rule  does  not  change  any 

information  collection  requirements 
subjecrt  to  OMB  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501 
et  seq. 

F.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  US.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
US,  Senate,  the  US  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Acxounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register  This  rule  is 
not  a  "major  rule''  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  51 

Environmenta]  protection, 
Administrative  practice  and  procedure, 
Air  pollution  controj.  CArbon  monoxide. 
Intergovernmental  relations.  Lead, 
Nitrogen  choxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Dated  September  27,  1996 
Carol  M.  Browner. 

Administrator 

For  reasons  set  forth  in  the  preamble, 

part  5 1  of  chapter  1  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 
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ENVIRONMENTAL  PROTECTJON 
AGENCY 

40  CFR  Part  50 

(AD-FRL-64M-1J 
RIN  20«0-^C0e 

National  Ambient  Air  Quality 
Standards  (or  Nitrogen  Dioxide:  Final 
Decision 

AGENCY:  Ejivironmsntal  Protection 
.\^«in  V  IbT'A) 
ACTION:  Final  decision. 

summary:  The  level  for  both  the  existing 
pninary  and  secondary  national  ambient 
air  quality  standards  (NAAQS)  for 
iiitn>x«n  dioxide  (NOj)  is  0  053  parts  fjer 
rtiillion  Ipprn)  (1(X)  micrograms  per 
rriHtttr  '  ubtni  (|i^/m'))  annual  anlhiiietic 
rtVHfHxe    .A.s  rwc|iiin'<l  undtir  the 
provisions  of  sections  lUH  and  109  of 
the  C:iean  Air  Act  (Act),  the  EPA  has 
condutied  a  review  of  the  criteria  upon 
vhic  h  the  existiii)^  NAAQS  for  NO2  are 
based   (In  October  ^'.  l^JSIi.  the 
Administrator  announced  her  proposed 
decision  not  to  revise  either  the  primary 
or  SHCondarv  NAAQS  for  NO;  based  on 
thisreviewr  (50  KK  S.:H74   (>:tober  11. 
1995).  Today's  ai:tion  provides  the 
Administrator's  final  detemiination. 
after  cjireful  evaluation  of  the  (  omments 
received  on  the  October  1995  proposal, 
that  revisions  to  neither  the  primary  nor 
the  secondary  NAAQS  for  NQj  are 
Jippniprinte  at  this  time 
ADDRESSES:  A  ilex  ket  Containing 
information  relating  to  thf  FIX  s  r.\  :>-v, 
of  the  NAAQS  for  NO.  {I)»j,.ket  .\u   A- 
43-06)  i.s  available  for  public  inspec:tion 
at  the  U  S  EnvironmeiitMl  Protm  tioii 
Agency.  Air  and  Radiation  liocliet  and 
Information  Center  (Mail  Code  6102). 
Central  Docket  Section.  South 
Conferencje  Center.  KtK>m  M-1500.  401 
M  Street.  SW  ,  Washington.  DC  20460. 
telephone  (202)  260-7548  The  docket 
may  be  inape<:1ed  between  8  a.m.  and 
5:30  p.m  on  weekdays.  A  r—sonable  fee 
may  be  charged  for  copying.  The 
information  in  the  docket  constitutes 
the  c:omplete  basis  for  this  final 
decision.  For  availability  of  related 
Kiforniiitioii  s»<«  the  SUPPt^EMENTARY 
INFORMATION  s«H  tioii  \m\o\-> 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Chehryli  C  tdwards.  US.  EPA.  OfRce 
of  Au  Quality  Planning  and  Standards 
(OAQPS).  Air  Quality  Strategies  and 
Standards  Division  (MD-15).  Rasasich 
Triangle  Park.  NC  2771 1 ,  telephone 
(919)  541-M28 
SUPft-EMCNTAIIV  MFORMATION: 
-\\uili)bihty  of  Related  Information  The 
revised  criteria  document.  "Air  Quality 


Criteria  for  Oxides  of  Nitrogen"  (three 
volumes.  EPA-6OO/8-91/049aF-cF, 
August  1993   Volume  I.  NTIS 
•FH9f)124533.  $.52  00,  Volume  II,  NTIS 
»PB95124525.  $77  00,  Volume  III,  NTIS 
»PH9'".124517.  $7700).  and  the  final 
revi.se<i  OAQPS  Staff  Paf^>er.  "Review  of 
the  National  .Ambient  .\ir  Quality 
Standards  for  Nitrogen  Dioxide: 
.^.ssessment  of  S<:ientific  and  Technical 
Iiilormation.'  (EPA-452/R-95-005. 
.September  1995.  NTIS  »PB95271573, 
$27  00)  are  available  from    IJ  S 
I>»partment  of  (kimmerce.  National 
Te<-hnii^i  Information  Service.  5285 
Port  Roval  Road.  SpHngfieid.  VA  22161. 
ori:all  1-800-553-884"  la  handling 
charge  will  be  addeci  to  each  order). 
Other  documents  generated  in 
connec  tioii  with  this  standard  review. 
suc;h  as  air  qualitv  analvses  and  relevant 
scientific  literature,  are  available  in 
Docket  No  A-93-06 

Affertf^  fntities  Entities  potentially 
affected  bv  this  action  are  those  which 
emit  (or  manufacture  protiucts  which 
emit)  NO2  or  other  oxides  of  nitrogen 
.Affected  categones  and  entities  include 


Category 


Industry 


Examples  of  affected  entities 


Electnc  utilrties  auto«Tiob«le 
manutactvjjers,  rmmng  ancj 
mtnerai  processing  compa^ 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  pmvides  a  guide 
for  readers  regarding  entities  likely  to  be 
affe<:ted  by  this  action  This  table  lists 
the  types  of  entities  that  KPA  is  now 
aware  could  potent iali\  lie  affec  ted  by 
this  action  (^her  tvpes  of  entities  not 
listed  in  the  table  could  also  be  affet:ted. 
To  determine  whether  your  facility  is 
affected  bv  this  ai  tion.  vou  should 
carefully  examine  the  applicability 
criteria  in  title  40  of  the  txide  of  Federal 
Regulations,  part  50  If  you  have 
aueidons  rq^urding  the  applicabi litv  of 
this  action  to  a  particular  entity,  (  onsult 
the  person  listed  in  the  pn^  eding  FOR 
FURTHER  INFORMATXX  CONTACT  section 

The  I  Diiieiits  of  this  ar  tion  are  listed 
below 

I.  B«ck^(round 
A  L«gisUtlv«  Raqulraments  Affecting  this 
Decision 

1.  The  Standards 

2.  Rslatad  Control  Rsquiremeots 

B  Nitrogen  Oxidet  and  the  Existing 

Standards  for  NO: 
C  Roview  of  Air  Quality  Critena  ami 

Standards  for  Oxides  of  Nitrogen 

D.  Decisioa  Docket 

E.  Utigition 

II  Summary  of  Public  Comments 

III  RatinriHlp  for  Final  Decisloo 
A   The  (Yiniiirv  .Standard 

B  The  Secnndarv  Standard 


1  Kev  Public  Comments  Concerning 
Acidification 

2  Key  Public  Comment.s  Concerning 
Eutrophication 

3  Final  Decision  on  the  Secondary 
Standard 

(".  judicial  Rpvifw 

IV  Miscellaneous 

A   Executive  Onler  12866 
B   Regulatory  Flexibility  Analysis 
C  Impart  on  Rept)rting  Requirements 
D  Unfunded  Mandates  Reform  Act 

Rpferences 

I.  Back^^pround 

.4   Lt^islativc  Rt^uirements  Affecting 
This  Decision 

1 .  TTie  standards.  Two  sections  of  the 
Act  govern  the  establishment  and 
revision  of  NA.\QS.  Section  108  (42 
use.  7408)  diretrts  the  Administrator 
to  identify  pollutants  which  "may 
reasonably  be  anticipated  to  endanger 
public  health  and  welfare  "  and  to  issue 
air  quality  criteria  for  them  These  air 
quality  criteria  are  to  "accurately  reflect 
the  latest  st:ientific  knowledge  useful  in 
indicating  the  kind  and  extent  of  all 
identifiable  effects  on  public  health  or 
welfare  which  may  be  expected  from  the 
presence  of  |al  pollutant  in  the  ambient 
air  *    *    *  •• 

Section  109  (42  U.S.C.  7409)  directs 
the  .Administrator  to  propose  and 
promulgate  "primary"  and  "set:ondary" 
NAAQS  for  pollutants  identified  under 
section  1 08  Setiion  109(b)(1)  defines  a 
pnmary  standard  as  one    the  attainment 
and  maintenance  of  which,  in  the 
judgment  of  the  Admini-slrator.  based  on 
the  cnteria  and  allowing  an  adequate 
margin  of  safety,  (is)  requisite  to  protect 
the  pubiit:  health   '  For  a  discussion  of 
the  margin  of  safety  requirement,  see  the 
Ot.tober  11,  1995  proposal  notice  (60  FR 
52875).  A  secondary  standard,  as 
defined  in  section  l()9(b)(2).  must 
"spec:ify  a  level  of  air  quality  the 
attainment  and  maintenance  of  which, 
in  the  judgment  of  the  Administrator, 
bwised  on  (the)  criteria,  is  requisite  to 
protect  the  public  welfare  from  any 
known  or  anticipated  adverse  effects 
asso<:iated  with  the  presence  of  (the) 
pollutant  in  the  ambient  air   '  Welfare 
effects,  as  defined  in  sec:tion  302(h)  (42 
U.S.C.  7602(h)),  include,  but  are  not 
limited  to,  "effects  on  soil,  water,  crops, 
vegetation,  manmade  materials, 
animals,  wildlife,  weather,  visibility  and 
climate,  damage  to  and  deterioration  of 
property,  and  hazards  to  transportation, 
as  well  as  effects  on  economic  values 
and  on  personal  comfort  and  well- 
being." 

Seciion  109(d)(1)  of  the  Act  requires 
penodic  review  and,  if  appropnate. 
revision  of  existing  cnteria  and 
standards  The  process  by  which  EP.A 
has  reviewed  the  existing  air  quality 
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criteria  and  standards  for  NOj  is 
described  later  in  this  notice. 

2.  Related  control  requirements. 
States  are  primarily  responsible  for 
ensuring  attainment  and  maintenance  of 
ambient  air  quality  standards.  The 
October  11.  1995  proposal  notice  (60  FR 
52876)  provides  a  detailed  discussion  of 
the  requirements  States  must  fulfill  to 
ensure  adequate  implementation  of 
control  programs  directed  toward  air 
emission  sources. 

B  Nitrogen  Oxides  and  the  Existing 
Standards  for  NCh 

Nitrogen  dioxide  is  a  brownish, 
highly  reactive  gas  which  is  formed  in 
the  ambient  air  through  the  oxidation  of 
nitric  oxide  (NO).  Nitrogen  oxides 
(NOx),  the  term  used  to  describe  the 
sum  of  NO.  NO2  and  other  oxides  of 
nitrogen,  play  a  major  role  in  the 
formation  of  ozone  in  the  atmosphere 
through  a  complex  series  of  reactions 
with  volatile  organic  compounds.  A 
variety  of  NOx  compounds  and  their 
transformation  products  (xxmr  both 
naturally  and  as  a  result  of  human 
activities.  Anthropogenic  sourt»s  of 
NOx  emissions  account  for  a  large 
majority  of  all  nitrogen  inputs  to  the 
environment.  The  major  sources  of 
anthropogenic  NOx  emissions  are 
mobile  sources  and  electric  utilities. 
Ammonia  and  other  nitrogen 
compounds  produced  naturally  are 
important  in  the  cycling  of  nitrogen 
through  the  ecosystem. 

The  origins,  concentrations,  and 
effects  of  NO2  are  discussed  in  detail  in 
the  "Review  of  National  Ambient  Air 
Quality  Standards  for  Nitrogen  Dioxide: 
Assessment  of  Scientific  and  Technical 
Information."  (Staff  Paper  or  SP)  (U.S. 
EPA.  1995a)  and  in  the  revised 
document,  "Air  Quality  Criteria  for 
Oxides  of  Nitrogen."  (Criteria  Document 
or  CD)  (US,  EPA,  1993).  At  elevated 
concentrations,  NO2  can  adversely  affect 
human  health,  vegetation,  materials, 
and  visibility  Nitrogen  oxide 
compounds  also  contribute  to  increased 
rates  of  acidic  deposition.  Typical  peak 
aimual  average  ambient  concentrations 
of  NO2  have  historically  ranged  from 
0.007  to  0.061  ppm  (U.S.  EPA.  1993). 
The  highest  hourly  NO2  average 
concentrations  range  from  0.04  to  0.54 
ppm  (U.S.  EPA.  1993).  Currently,  all 
areas  of  the  U.S..  including  Los  Angeles 
(which  is  the  only  area  to  record 
violations  in  the  last  decade),  are  in 
attainment  of  the  annual  NOj  NAAQS  of 
0.053  ppm. 

On  April  30.  1971.  EPA  promulgated 
identical  primary  and  secondary 
NAAQS  for  NO3,  under  section  109  of 
the  Act.  at  0.053  ppm  annual  average 
(36  FR  8186).  The  criteria  upon  which 


these  initial  standards  were  based  were 
updated  in  the  revised  1982  document, 
"Air  Qualitv  Criteria  for  Oxides  of 
Nitrogen"  (U.S.  EPA.  1982).  On 
February  23,  1984.  the  EPA  proposed  to 
retain  both  the  annual  primary  and 
secondary  standards  at  0.053  ppm 
annual  average  (49  FR  6866).  After 
taking  into  account  pubUc  comments, 
the  final  decision  to  retain  the  NAAQS 
for  NO2  was  published  by  EPA  in  the 
Feideral  Register  on  June  19.  1985  (50 
FR  25532).  For  a  more  detailed 
discussion  of  the  regulatory  history  and 
the  bases  for  the  existing  NAAQS  for 
NO2,  see  the  October  11. 1995  proposal 
notice  (60  FR  52876). 

C.  Review  of  Air  Quality  Critena  and 
Standards  for  Oxides  of  Nitrogen 

On  July  22.  1987.  in  response  to 
requirements  of  section  109(d)  of  the 
Act,  the  EPA  announced  that  it  was 
undertaking  plans  to  re\ise  the  1982  CD 
(52  FR  27580).  In  November  1991.  the 
EPA  released  the  revised  CD  for  public 
review  and  comment  (56  FR  59285). 

The  revised  CD  provides  a 
comprehensive  assessment  of  the 
available  scientific  and  technical 
information  on  health  and  welfare 
effects  associated  with  NO2  and  NOx 
The  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  reviewed  the  CD  at 
a  meeting  held  on  July  1 ,  1 993  and 
concluded  in  a  closure  letter  to  the 
Administrator  that  the  CD"*   •   * 
provides  a  scientifically  balanced  and 
defensible  summary  of  current 
knowledge  of  the  effects  of  this 
pollutant  and  provides  an  adequate 
basis  for  EPA  to  make  a  decision  as  to 
the  appropriate  NAAQS  for  NO3" 
(Wolff.  1993).  In  the  summer  of  1995, 
OAQPS  finalized  the  document  entitled, 
"Review  of  the  National  Ambient  Air 
Quality  Standards  for  Nitrogen  Dioxide: 
Assessment  of  Scientific  and  Technical 
Information,"  (U.S.  EPA,  1995a).  This 
Staff  Paper  summarizes  and  integrates 
the  key  studies  and  scientific  evidence 
contained  in  the  revised  CD  and 
identifies  the  critical  elements  to  be 
considered  in  the  review  of  the  NO2 
NAAQS. 

The  Staff  Paper  received  external 
review  at  a  December  12.  1994  CASAC 
meeting.  The  CASAC  comments  and 
recommendations  were  reviewed  by 
EPA  staff  and  incorporated  into  the  final 
draft  of  the  Staff  Paper  as  appropriate 
The  CASAC  reviewed  the  final  draft  of 
the  Staff  Paper  in  Jime  1995  and 
responded  by  written  closure  letter 
(Wolff,  1995). 

D.  Decision  Docket 

In  1993.  the  EPA  estabhshed  a  docket 
(Docket  No.  A-93-06)  for  this  standard 


review.  This  docket  incorporates  by 
reference  a  separate  docket  established 
for  the  CD  revision  (Docket  No.  ECAO- 
CD-86-082). 

E.  Litigation 

On  July  21,  1993,  the  Oregon  Natural 
Resources  Council  and  Jan  Nelson  filed 
suit  under  section  304  of  the  Act  to 
compel  the  EPA  to  complete  its  periodic 
review  of  the  criteria  and  standards  for 
NO2  under  section  109(d)(1)  of  the  Act 
[Oregon  Natural  Resources  Council  v. 
Carol  M  BroHTier.  No  91-6529-HO 
(D.Or.))  The  U.S.  District  Court  for  the 
District  of  Oregon  entered  an  order  on 
February  8.  1995  requiring  the  EPA 
Administrator  to  sign  a  notice  to  be 
published  m  the  Federal  Register 
announcing  the  final  decision  whether 
or  not  to  modify  the  NO;  N.AAQS  by 
October  1,  1996. 

n.  Summary  of  Public  Comments 

The  EPA  received  eight  written 
responses  to  its  proposed  decision 
which  was  published  October  11.  1995 
(60  FR  52874)  Of  the  eight  submissions, 
five  were  provided  by  mdividuaj 
industrial  companies  or  industrial 
associations,  two  were  submitted  by  a 
State  government  and  an  independent 
agency  of  that  State,  and  the  last  by  an 
incorporated  association  of  citizens 
concerned  about  environmenlai  issues. 
Below  is  a  general  summary  of  the 
public  comments.  A  more  detailed 
summary,  along  with  EPA's  responses  to 
each  comment,  can  be  found  in  Docket 
No  A-93-06,  Category  I\-D 

Of  the  five  commenters  who  chos*  to 
address  the  primary  (health-based) 
standard,  all  concurred  with  the 
Administrator's  proposed  determination 
that  revisions  to  the  existing  annual 
primary  standard  for  NOj  are  not 
appropriate. 

These  same  commenters  also  agreed 
with  the  Administrator  s  proposed 
decision  that  revisions  to  the  existing 
annual  secondary  (welfare-based) 
standard  are  not  appropriate  The  other 
three  commenters  expressed  cxmcem 
about  EPA's  propKSsed  decision  not  to 
rcNise  the  secondary  standard  to  protect 
sensitive  aquatic  resources  Specifically, 
the  State  commenters  were  concerned 
about  nitrogen  deposition  and  its 
contribution  to  the  acidification  of  their 
State's  freshwater  bodies,  particuiariy 
Adirondack  lakes  The  citizen's  group  is 
concerned  about  nitrogen  deposition 
and  its  contribution  to  the 
eutrophication  effects  being  observed  in 
Chesapeake  Bay. 
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III.  Rationale  for  Final  D«t:uiun 

A.  The  Primary  Standard 

The  rationale  for  retaining  the  existing 
primarv  NAAQS  for  NO;  was  presented 
in  sijnifl  detail  m  the  UW5  proptisal 
mititM  (ftO  FK  5J:nr4.  I  k  toU-r  1 1    1495) 
and  remains  uniiianjjtHi   At  that  time. 
h'i'A  (  onclude<l  that  tht»  oxisting  annual 
pnmarv  standard  tipjw'rtrs  ti)  In-  both 
adeqiialH  and  iun  »»ss«r\  tii  prottHi 
human  hnalth  against  tMith  long   and 
short  tHrrn  NO.  exposures  Th««  Kl'A  also 
coiududed  that  retaining  the  existing 
annual  standard  is  ( (insistent  with  the 
sciBiitifii   data  a»s«s»mi  in  the  (Intona 
Document  (US  EPA.  1993)  and  Staff 
Pa[)«r  (r  S  EPA,  1W5n)  and  with  the 
aiivu  e  and  rw.ommendations  of 
( j\SAC   After  taking  into  arcoimt  the 
public  comments,  all  of  whu  h 
supported  the  prop<>se<i  decision  on  the 
primarv  standanl,  the  Adimnistrator 
again  i  oni  lud»>s  that  revisions  to  the 
existing  annual  pnmarv  NAAQS  for 
NO2  are  not  appropriate  at  this  tune 

B.  The  Set  ondan  Standard 

As  discussed  in  detail  in  the  October 
n.  1995  prfjposal  notice  (60  PR  52880). 
NO;  and  other  nitrogen  compounds 
have  been  associated  with  a  wide  range 
of  effects  on  public  welfare  Thest> 
effects  Include  the  aiadifujition  and 
eutrophuuition  of  aquatic  systems, 
polenlial  changes  in  the  composition 
and  competition  of  s<ime  sp«»cies  of 
vegetation  in  wetland  and  terrestrial 
systems,  and  visibilitv  impairment 

Commenters  were  generally 
supportive  of,  or  were  silent  with 
respei  t  to.  EPA  s  conclusions  regarding 
the  following   ( 1)  The  dirett  effet  ts  of 
NOx  on  vegetation  and  materials,  (2)  the 
dirw  t  toxic  effects  of  ammonia 
deposition  to  aquatic   systems.  (3)  the 
effects  of  nitrogen  deposition  on 
terrestrial  and  wetland  systems  and  soil 
acidiric:ation.  and  (4)  the 
appropriateness  of  the  secondary 
standard  to  protect  against  visibiUty 
impHirinent    Hence,  for  the  reasons 
di.s<  us8«>d  in  the  CV  lotier  199.^  proposal 
(60  FK  52880J.  the  Administrator  again 
concludes  that  it  is  not  appropriate  to 
make  any  revisions  to  the  existing 
annua]  secondary  staiuiard  for  NCJj  with 
respett  to  such  effects  nor  is  it 
appmpnate  to  establish  a  separate 
secondary  NO.  standard  to  protect 
visibility 

The  principal  issues  raised,  with 
respect  to  the  Administrator's  proposed 
ciof:ision  not  to  revise  the  aiinual 
set;ondary  standard  for  NO:  at  this  time. 
WBT*  concerning  the  effe«:t8  of  nitrogen 
deposition  on  the  aiidification  of 
freshwater  btnlies  (particularly 
Adirondack  lakes)  and  the 


eutrophication  of  Chesapeake  Bay  The 
two  .State  commenters  and  one 
concemtKi  citizen  s  group  argued  that 
the  proposed  decision  did  not  comply 
with  section  109fb)(21  of  the  Ac:t 
l)«cause  the  existing  annual  setonciary 
stamiani  for  NO:  cioes  not  prote<:t 
aquatic  systems  fnjm  the  adverse  effects 
of  NOx  in  the  ambient  air  All  other 
commenters  agreed  with  the 
Administrator's  conclusion  that  there  is 
not  vet  enough  consistent  scientific 
information  to  supp<in  a  revision  of  the 
current  sticondarv  stanciard  to  protect 
these  acjuatu  systems 

The  October  1995  proposal  notice  (60 
FR  52882)  discussed  the  basic  scientific 
evidence  available  regarding  the  effects 
of  NOx  on  aquatic  systems  thniugh  the 
processes  of  eutrophication  and 
acidifii:atum   No  commenter  challenged 
EPA's  interpretaticm  of  the  available 
science  Therefore,  it  is  left  to  the 
Administrators  ludgment  as  to  whether 
the  available  evidence  provides  an 
adequate  basis  to  set  a  secondary 
NAAQS  to  protect  sensitive  aquatic 
resourcas  from  the  effects  associated 
with  nitrogen  deposition  The 
discussions  in  the  next  two  subsections 
focms  on  the  key  concerns  of  the 
commenters  and  provide  some 
indication  of  the  Administrators 
conclusions  on  particular  issues. 

1   Key  public  comments  concerning 
acidific:afion  Two  commenters  were 
particularly  concerned  about  the 
acidification  of  .^dlrnndaf:k  lakes  These 
commenters  pointed  out  that,  in  the 
October  1995  proposal  notice,  the 
Administrator  did  not  conclude  that 
"the  existing  standard  is  sufficient  to 
protect  aquatic  resounes  from  the 
effects  of  nitrt>gen  dioxide  "  Therefore. 
the  commenters  indicated  that  the 
Administrator  must  take  some  action  to 
proter  t  such  resources   Because  of  the 
scientific  complexity  of  nitrogen 
deposition  issues  and  because  the 
available  scientific  data  assessed  in  the 
revised  CD  (US  EPA,  1993)  do  not 
provide  adequate  quantitative  evidence 
on  the  relationship  between  deposition 
rates  and  environmental  impat^ts,  it  is 
difficult  for  the  Administrator  to 
conclude,  with  any  degree  of  certainty, 
that  the  existing  secondary  NAAQS  for 
NQj  is  not  adequate  to  protect  sensitive 
aquatic  systems  The  .^dminist^ator 
does  agree  that  the  available  evidence 
indicates  that  nitrogen  lieposition  plays 
some  role  in  surfat:e  water  acidification. 
However,  as  noted  in  the  proposal 
notice  (60  FR  52882).  there  are 
8ignifii:ant  uncertainties  with  regard  to 
the  long-tenn  role  of  nitrogen  deposition 
in  surface  water  acidity  and  with  regard 
to  the  quantification  of  the  magnitude 
and  timing  of  the  relationship  between 


atmosphenc  deposition  and  the 
appearance  of  nitrogen  in  surface  water. 
Thus,  it  IS  difficult  to  determine  what 
levels  of  airborne  reductions  would  be 
necessary  to  remedy  the  situation 
Therefore,  the  Administrator  concludes 
that  until  such  evidence  is  available  and 
incorporated  into  the  air  quality  criteria 
for  this  pollutant,  a  revision  to  the 
secondary  standard  is  not  appropriate. 
All  other  commenters  agreed  with  this 
cxmclusion. 

One  of  the  commenters  also  pointed 
out  that   "unless  an  acid  deposition 
standard  is  promulgated,  or  other 
regulatory  means  are  adopted  that 
proted  the  valuable  lakes  and  waters  of 
[the  State)  and  the  other  northeastern 
states  from  the  destructive  effects  of 
acid  rain.  EPA  must  revise  the 
secondary  NAAQS  for  nitrogen  dioxide 

.   ."  The  complexity  of  the  scientific 
issues  involved  led  the  CASAC  to 
conclude  that  available  scientific 
information  assessed  in  the  CD  and  SP 
did  not  provide  an  adequate  basis  for 
standard  setting  purposes  at  this  time 
(Wolff,  1995)  Furthermore,  in  its  review 
of  the  "Acid  Deposition  Standard 
Feasibility  Study  Report  to  Congress  " 
(U  S  EPA.  1995b).  the  Acid  Deposition 
Effects  Subcommittee  of  the  Ecological 
Processes  and  Effects  Committee  of  the 
EPAs  Science  Advisory  Board 
concluded  that  there  was  not  an 
adequate  scientific  t)asis  for  establishing 
an  acidic  deposition  standard  The 
commenter  did  not  provide  additional 
quantitative  evidence  for  the 
Administrator  to  consider  Therefore, 
the  Administrator  again  concludes  that 
the  current  scientific  uncertainties 
assotaated  with  determining  the  level(s) 
of  an  acid  deposition  standard(s)  are 
significant  and  current  scientific 
information  does  not  provide  an 
adequate  basis  for  establishing  a 
standard  to  protect  sensitive  ecosystems 
from  the  effects  of  acidificzation. 

The  commenter  recognized  EPA's 
concern  that  revision  of  the  secondeiry 
NAAQS  may  not  be  the  best  mechanism 
for  addressing  the  effects  of  acid  rain 
and  supported  regionally-targeted 
regulatory  efforts.  The  Agency  has 
initiated  efforts  to  assess  appropriate 
regionally-targeted  environmental  goals 
for  sensitive  systems.  For  instance,  the 
",^cid  Deposition  Standard  Feasibihty 
Study:  Report  to  Congress  "  (US  EPA, 
1995b)  sets  forth  a  range  of  regionally- 
specific  goals  which  were  designed  to 
help  guide  the  fjolicry  maker  when 
assessing  NOx  control  strategies  and 
their  potential  for  reducing  nitrogen 
deposition  effects  The  Agency  will 
continue,  as  appropriate,  to  assess  the 
feasibility  of  developing  other 
regionally-targeted  tools  and  policy 
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initiatives  as  additional  scientific 
information  emerges  from  ongoing 
research. 

2.  Key  public  comments  con(»ming 
eutrophication.  The  definition  of 
eutrophication  and  a  detailed  summary 
of  the  potential  effects  associated  with 
this  process  c:an  be  found  in  the  October 
11.  1995  proposal  notice  (60  FR  52833). 

One  concerned  citizen's  group  has 
petitioned  EPA  to  revise  the  secondary 
standard  for  NO2,  or  to  take  such  other 
measures  as  required  by  the  Act.  to 
control  NOx  emissions  to  the 
Chesapeake  Bay  and  other  coastal 
waters.  However,  without  better 
quantitative  data,  it  is  difficult  to  set  a 
national  standard  which  will  adequately 
protect  sensitive  ecosystems,  such  as  the 
Chesapeake  Bay,  from  the  effects  of 
eutrophication.  The  commenter  did  not 
provide  additional  quantitative  data  for 
the  Administrator's  review. 

Even  with  limited  quantitative 
information,  the  Administrator 
acknowledges  the  importance  of 
reducing  the  atmospheric  nitrogen  loads 
into  the  Chesapeake  Bay.  The  EPA  has 
already  initiated  a  number  of  activities 
which  may  have  an  impacrt  on  lessening 
the  effects  of  atmospheric  NOx 
deposition  on  nitrogen  levels  in  the  Bay 
These  measures  include  the  following: 
(1)  Developing  a  coordinated, 
multimedia  approach  for  managing 
nutrient  loads  to  coastal  waters;  (2) 
incorporating  priorities  into  EPA's 
strategic  plan  to  address  acid  deposition 
within  the  Mid-Atlantic  region  through 
reduction  of  nitrogen  emissions;  and  (3) 
setting  numeric^al  goals  for  the  reduction 
of  NOx  emissions  (at  the  regional  level) 
in  compliance  with  programs  mandated 
under  titles  I  and  IV  of  the  Act.  In 
addition,  an  internal  EPA  work  group 
has  recently  been  formed  to  develop  a 
strategy  for  identifying  research  needs 
relevant  to  nitrogen  deposition 

Given  the  complexities  associated 
with  estimating  the  contribution  of 
nitrogen  deposition  to  the 
eutrophication  of  estuarine  and  coastal 
waters  and  the  limited  data  currently 
available,  the  Administrator  again 
concludes  that  there  is  not  sufficient 
quantitative  information  to  establish  a 
national  secondary  standard  to  protect 
sensitive  ecosystems  from  the 
eutrophication  effects  caused  by 
nitrogen  deposition.  The  Administrator 
also  concludes  that  regional  control 
strategies  which  consider  all  of  the 
factors  contributing  to  eutrophication 
are  more  likely  to  be  effective  in 
mitigating  this  problem  than  a  national 
standard  whicJi  addresses  only 
atmospheric  deposition  of  nitrogen 
compounds.  Additional  site-specific 
investigations  (such  as  the  Chesapeake 


Bay  Study:  see  60  FR  52883  for  details) 
are  needed  to  ascertain  the  most 
effe<:tive  mitigation  strategies.  Other 
commenters  agreed  with  the 
Administrator's  (x>nclusion  that  a 
revision  to  the  secondary  NAAQS  based 
on  concerns  over  eutrophication  is  not 
warranted  at  this  time. 

3.  Final  decision  on  the  secondary 
standard.  For  the  reasons  discussed  in 
the  October  11,  1995  proposal  notice  (60 
FR  52874)  and  after  taking  into  account 
the  public  comments  as  discussed 
above,  the  Administrator  again 
concludes,  in  her  judgment,  that  the 
available  scientific  and  technical 
evidence  assessed  in  the  Criteria 
Document  (U.S.  EPA,  1993)  and  Staff 
Paper  (U.S.  EPA.  1995a)  does  not 
provide  an  adequate  basis  for  setting  a 
separate  secondary  standard  for  NO2  to 
address  the  effects  associated  with 
nitrogen  deposition  on  acidification  of 
freshwater  bodies  and  eutrophication  of 
estuaries  and  coastal  waters.  Given  the 
multiple  causes  and  regional  character 
of  these  problems,  the  Administrator 
also  concludes  that  adoption  of  a 
nationally-uniform  secondary  standard 
would  not  be  an  effe<:tiye  approach  to 
addressing  them.  Therefore,  the 
Administrator  has  determined,  pursuant 
to  section  109(d)(1)  of  the  Act,  as 
amended,  that  it  is  not  appropriate  to 
revise  the  current  secondary  standard 
for  NO2  to  protect  against  welfare  effects 
at  this  time. 

As  provided  for  under  the  Act.  the 
EPA  will  continue  to  assess  the 
scientific  information  on  nitrogen- 
related  effects  as  it  emerges  from 
ongoing  research  and  will  update  the  air 
quality  criteria  accordingly.  These 
revised  criteria  should  provide  a  more 
informed  basis  for  reaching  a  decision 
on  whether  a  revised  NAAQS  or  other 
regulatory  measures  are  needed  in  the 
future. 

In  the  interim,  the  EPA  and  the  States 
are  in  the  process  of  achieving 
significant  reductions  in  NOx  emissions 
from  both  mobile  and  stationary  sources 
in  response  to  the  Act's  1990 
Amendments  (Pub.  L.  101-549,  104 
Stat.  2399  (1990))  and  local  or  regional 
initiatives  These  actions  include  NOx 
emission  reductions  from  the  following: 
(1)  Stationary  sources  to  meet  the  ozone 
NAAQS  under  title  I  of  the  Act.  (2) 
mobile  sources  through  the  Federal 
Motor  Vehicle  Control  Program  under 
title  II  of  the  Act.  and  (3)  electric 
utilities  under  title  IV.  In  addition, 
regional  initiatives,  such  as  the  Ozone 
Transport  Assessment  Group  (which 
covers  a  37-state  area)  and  the 
Chesapeake  Bay  Program,  are 
considering  the  need  for  additional  NOx 
reductions  beyond  those  that  are 


mandated  by  law.  The  EPA  believes  it 
is  important  to  continue  to  recognize  the 
benefits  to  the  environment  thai  can  be 
achieved  by  further  reducing  N0> 
emissions.  The  NOx  emissions 
reductions  achieved  through  these 
actions  will  provide  additiona! 
protection  against  the  environmental 
imjjacts  ass<x:iated  with  the  ozone 
NAAQS,  visibility,  eutrophication.  and 
acid  deposition  and  will  assure  areas 
attain  and  maintain  the  NO:  NAAQS. 

C.  Judicial  i?evjeM 

The  EPA  has  decided  (pursuant  to  the 
Act,  section  109(d)(1))  that  no  revision 
of  the  current  primar\  or  secondary- 
NAAQS  for  NO:  is  appropriate  This 
decision  is  a  final  Agency  action  based 
on  a  determination  of  nationwide  scope 
and  effect  This  decision  is  therefore 
subject  to  judicial  review  under  the  Act, 
section  307fb),  exclusively  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  Any  petition  for 
judicial  re\'iew  of  this  final  Agency 
action  must  be  filed  in  that  court  within 
60  davs  after  October  8.  1996. 

rV'.  Miscellaneous 

A  Executive  Order  12666 

Under  Executive  Order  12866.  the 
Agency  must  determine  whether  a 
regulatory  action  is  "significant"  and, 
therefore,  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  the  Executive 
Order.  The  order  defines  "significant 
regulator>'  action'  as  one  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  bv  another  Agency; 

(3)  matenally  alter  the  budgetary 
impac:t  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  or  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Although  EPA  is  not  making  any 
modification  to  the  existing  NO; 
NAAQS.  OMB  has  advised  EPA  that  this 
action  should  be  construed  as  a 
"significant  regulator)  action"  within 
the  meaning  of  the  Executive  Order. 
Accordingly,  this  action  was  submitted 
to  OMB  for  review.  Any  suggestions  or 
recommendations  received  from  OMB 
have  been  incorporated  into  the  public 
record. 
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rwgulaturv  actions  on  Statw.  local,  and 
tribal  governments  and  the  pnvate 
sfH  tor  Under  sections  202.  203.  and 
205.  rwspe<;tively.  of  the  I'MR-A.  EPA 
generallv  must   (1)  frepare  a  written 
statement,  including  a  tost-benefit 
analysis,  for  proposed  and  final  mies 
with  'FfHleral  mandates'   that  may 
THsult  m  expenditures  to  .State,  local  and 
tribal  xovemments.  in  the  aggregate,  or 
to  the  pnvate  s*H:tor,  of  $100  million  or 
more  in  anv  1  year.  (2i  develop  a  small 
►(overnnient  axencv  plan,  and  [3] 
uientifv  and  consider  a  r»>asonable 
riunit)er  of  r^'gulatorv  alternatives  and 
.idopi  the  least  t:()st!v.  mt^st  cost- 
effec  tive  or  least  burdensome  alternative 
tiiat  achieves  the  obje<;tivef  of  the  nile 

Because  the  .Administrator  iias 
d(H  ided  not  to  revis»>  the  existing 
national  primary  and  se< ondarv 
standards  for  N'Oi.  this  <!(  tion  will  not 
niipose  any  new  ex[.)enditures  on 
wovenuiients  or  on  the  pnvate  setrtor,  or 
"stablish  any  new  re>;uiatorv 
r''<juirements  affetlinK  small 
<i)vernments   .Alc  ordmKlv,  FF.A  has 
ieterniined  that  the  firovisions  of 
v'ctions  202.  20.1,  and  ZO";  of  the  TRM-A 
A'l  not  apply  to  this  final  de<:ision 

Li,sl  of  Subjects  in  40  CFR  Part  50 

1mi vironnieutal  prottx  tion.  .Air 
jtiiiiution  control.  (  arfiori  monoxide. 
Lead.  Nitrogen  dioxide.  (  )/.one 
Particulate  matter    Nuifur  oxides. 

Dul.-.i    (  k  ti>ti.>r  1     \'t^H: 
(;,«n>l  M    Browner 

(1)  "Orxxo;.  NHC;r;i,  Rt'-ii".:rt  »•  i  .uuiii  u  vs 

Carol  M   H.^iwut     \,)  m  *>s^>+HC)ii!  Or  - 
(1993) 


ii)  r  S   Environmental  Protetrtion  A|<enc\ 
11982!  Air  Quality  (jntena  for  Oxides  of 
Nitrogen   Researt.h  Tnangle  Park.  NC  Office 
of  Health  and  Environmental  ,\!!sessment. 
Environmental  Cjitena  and  ,As$essment 
Offu  e,  EPA  report  no  EPA-6O0/8— 82-026. 
■Available  from   NTIS.  Springfield.  VA. 
PB83-l,310n 

(3)  L^S  Environmental  Protection  Agencv 
11993)  Air  Quality  Cntena  for  Oxides  of 
Nitrogen    Resean;:h  Triangle  Park.  NC  Office 
of  Health  and  Environmental  .Assessment 
Environmental  Oiteria  and  .Assessment 
Office.  EP.A  report  no   EPA-600, ft~91- 
(M9aF-(F.  .August  1993   Available  from 
NTIS   Springfield.  \  A 

(4)  L'  S   Environmental  f^)te<  tion  .Agenc\ 
I199f)a)  Review  of  the  National  .Ambient  .Air 
Quality  Standards  for  .Nitrogen  Oxnies 
.Assessment  of  S<:ientific  and  TtH.hniiiu 
Information   OAQPS  Staff  Paj;)er   Offu  e  of 
Air  Quality  Planning  and  Standards.  EP.A 
lefMin  n<j   EP,A-I')2  K~9.S-005   SeptemlHT 

\h>\'  S   Environmental  Protection  .Agency. 
(1 1^956 i  .A  SAB  Refx>n    Review  of  the  Ac  i<i 
[)eposition  Standani  Feasibility  Study  Report 
lo  tk)ngress    Pre^wred  by  the  ,At:id  [.)eposition 
Effects  Sulx.ommittee  of  the  Ecologit  al 
Prtx  esses  and  Effe<-ts  ( ^.^mmittee   EP.A  re|.M)r 
:i()    EPA-S.'KB-EPE(.-'.1S-019.  .Septenit>er 
19y'i 

16iWoiff.  C,    I    ,199,11  (-ASAl.  (losure 
letter  for  the  1993  Oitena  [XKument  for 
Oxides  uf  Niln)gen  addressed  to  l    S   EP.A 
.Administrator  (jiroi  .M    Hnjwner  dateii 
Septemt)er  tO.  199  i 

i7]  Wolff.  (.   T    ;  1  99'))  (..ASAC  closure 
iefter  for  the  199,'ii  OAQPS  Staff  Pa^wr 
addressed  to  T  S   Ei'.A  ,Administrator  (.ami 
M    Browner  dated  .August  22    1995 
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FEDERAL  EMERGENCY 
MANAGEMEKT  AGENCY 

Changes  to  the  Hotei  and  Motel  Fire 
Safety  Act  National  Master  List 

AQENCY:  Inited  States  Fire 
.-Kdmimstration,  FEMA 
ACTION:  Ni)tice. 


SUMMARY :  The  Federal  Emergency 
Managtfnient  Agency  (FEMA  or  .Ajjency) 
j^ives  nutii  e  of  additions  and 
corrections/changes  to,  and  d(?l»'ti(ins 
from,  the  national  master  list  of  plates 
of  piibiir  accommodations  thrtt  tnwt  the 
fin*  prevention  and  i  untrul  guidehnes 
under  the  Hotel  and  Motel  Fire  Safety 
Act 

EFFECTIVE  DATE:  November  7,  19w. 
ADDRESSES:  Comnionts  on  the  master 
list  are  inviiH<i  and  may  be  addressed  to 
the  Rules  Dotket  Clerk.  Ke<iera! 
KiiierxeiK  V  MaiuigHiiii-nl  Agency.  500  C 
StrtH!t  SVV  ,  room  H4U,  VVashmgton.  DC. 
20472.  Ifax)  (202)  646-4536   To  be 
added  to  the  National  Ma.stt-r  List,  or  to 
make  any  other  (  haii^e  tn  the  list.  pleas«! 
see  SUPPtEMENTARY  INFORMATION  hjelow 
FOR  FURTHER  INFORMATION  CONTACT:  |i)hn 
Ottosoii.  Fir^t  Management  Programs 
Branch,  I'nited  States  Kirr 
Administration,  Federal  hmergency 
Management  Agency,  National 
Emergeni  V  Training  Center.  16825 
South  Setod  .'\vHnue.  Fmmitsburg,  MD 
21727.  (foil  44-    12''2 
SUPPtEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  .Safety 
Act  of  149U.  1^  I    St:.  22U1  note,  the 
United  States  Fire  Administration  has 


worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  public  accommodation  affetrting 
commerce  hicated  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act  FEMA  published  the 
national  master  list  in  the  Federal 
Register  on  Friday,  June  21.  1996.  61  FK 
120,36- .12256 

Parties  wishing  tu  be  added  to  the 
Natumal  Master  List,  or  to  make  any 
other  change,  shfuild  contact  the  State 
offu  e  or  ofPicial  rtisponsible  for 
compiling  listings  of  properties  which 
comply  with  the  Hotel  and  Motel  Fire 
.Safety  Act   A  list  of  State  i:ontacts  was 
published  in  61  VH  32032.  also  on  June 
21.  1996   If  the  pubhsheti  list  is 
unavailable  to  you.  the  State  Fire 
.Marshals  office  can  direct  you  to  the 
appropriate  office. 

The  Hf)tel  ami  Motel  Fire  Safety  Act 
of  1990  National  Master  List  is  now 
accessible  el«.ironu.ally  The  National 
Master  List  Web  Site  is  locjited  at: 
httpV/www  usfafema  gov /hotel/ 
mde.x  htm 

Visitors  to  this  web  site  will  l)e  able 
to  search,  view,  download  and  print  all 
or  part  of  the  National  .Master  List  by 
State,  city,  or  hotel  chain   The  site  also 
provides  visitors  with  other  information 
related  to  the  Hotel  and  Motel  Fire 
Safety  Act.  ln,struction.s  on  gaining 
access  to  this  information  are  available 
as  the  visitor  enters  the  site 

Penodicallv  FEMA  will  update  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  c:orTeciions/ 
I  hanges  to  the  list,  and  deletions  from 
the  hst,  that  are  recjeived  from  the  State 


offices  Each  update  contains  or  may 
contain  three  categories.  "Additions:" 
'Corre<:tions/'changes;"  and 
"Deletions  "  P'or  the  purposes  of  the 
updates,  the  three  categones  mean  and 
include  the  following 

"Additions  '  are  either  names  of 
properties  submitted  by  a  State  but 
inadvertently  omitted  from  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  pubhc:ation  of 
the  initial  master  list: 

"Corrections.'changes"  are  corrections 
to  property  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  infonnation  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelUng 
corre<;tions,  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  pubhshed  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  from  the  list  at 
the  direction  of  the  State. 

Cx:)pies  of  the  national  master  list  anci 
Its  updates  may  be  obtained  by  writing 
to  the  fkivemment  Printing  Office, 
Supenntendent  of  Documents. 
Washington.  DC  20402-9325   When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1 

Dated  September  27.  1996, 
John  P.  Carey. 

Gen»ral  Counspl 

The  update  to  the  national  master  list 
for  the  month  of  September  1996 
follows 


iHt  HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  LiST  6/18/96  UPDATE 


Index  and  property  name 


AL. 


GA 


ME 


OK 


TX: 


ADDITIONS 

AL02M  COMFORT  INN  

AL0256  SHONFVS  INN  CLANTON   

AL0254  COMFORT  SUITES  HOTEL  

AL0256  JAMESON  INN  

GA0345     BEST    WESTERN    AMERICAN 

HOTEL 
GA0347     FAIRFIELD  INN  DOWNTOWN 
GA0346     HARVEY      HOTEL      AIRPORT 

NORTH 

ME0C6a     NONANTUM  RESORT  

OK01 15     BEST  WESTERN  ATOKA  INN 

OK0116     HOLIDAY  INN,  DURANT    

OK01 1  7     SUPER  8  MOTEL 

TX0704     HOLIDAY   INN  DFW  AIRPORT 

WEST 
TX0706     HOLIDAY    INN    FORT   WORTH 

CENTRAL 


PO  Box/Rt  No.  and  street  address 


1218  KELU  DR  

946  LAKE  MITCHELL  RD 

918  BElTLINE  RD  

115  ANNA  DR  „ 

160  SPRING  ST  

175  PIEDMONT  AVE    NE 
1326  VIRGINIA  AVE   


95  0CEANAVE    „ _. 

2101  S   MISSISSIPPI   

2121  W   MAIN  ST  

RT.  1.  BOX  98    

3006  W   AIRPORT  FREEWAY 

2000  BEACH  STREET 


Cfty.  State/ZIP 


WV; 


ATHENS.  AL  36611    „ 

CLANTON,  AL  35045 

DECATUR,  AL  35601  „.. 

FLORENCE.  AL  36630  .^ 

ATLANTA.  GA  30303  _ 

ATLANTA.  GA  30303  .„ 

ATLANTA.  GA  30344  „ 

KENNEBUNKPORT.  ME  04046  .... 

ATOKA.  OK  74525  

DURANT.  OK  74701   ...... 

HENRYETTA,  OK  74437  

BEDFORD.  TX  76021   „„.., 

FORT  WORTH.  TX  76103  


Phone 


(206)  232-2704 
(206)280-0306 
(206)  355-9977 
(206)  764-5326 

(404)688-8600 

(404)  659-7777 
(404)  768-6660 


(800)  552-5661 

(406)  889-7381 
(406)  924-5432 
(918)  652-2533 

(817)267-3181 

(817)  534-4801 
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THE  HOTEL  AND  MOTEL  FiRE  SAFETY  ACT  OF  1990  NATIONAL  MASTER  UST  6/18/96  UPDATE— Continued 


Index  and  property  name 


PO  Box/Rt  No.  and  street  address 


City.  State/ZIP 


Ptxxie 


WV0229     EMBASSY 

BUILDING. 
WV0226     BLUESTONE 

CABINS. 


INN— OFFICE     107  W.  FAIR  ST 


STATE    PARK—  I  BLUESTONE  STATE  PARK  RD 


WV0230 
WV0232 
WV0227 
WV0224 
WV0226 
WV0228 


GENERAL  LEWIS  INN  301  E.  WASHINGTON  ST 

RT.  60  W  

401  37TH  ST  

RT.  50,  1-77   

#1  HOSPITALITY  DR 

830  E.  MAIN  ST  


SUNSET  TERRACE  MOTEL 

AMERIHOST  INN   

HOLIDAY  INN  

HOLIDAY  INN  EXPRESS 
BUDGET  INN  


WV0231  THE  SLEEPER  MOTEL 
CORRECTIONS/CHANGES 


AL- 


AL0024     CHARTER  HOUSE  INC  

AL0133     TOWN  LINE  MOTEL  

AL0184     HEART  OF  AUBURN  MOTEL  & 

SUITES 
AL0218     BEST    WESTERN    BESSEMER 

INN. 

AL0O57 

AL0202 

RIOTT 
AL0195 
AL0094 
AL0015 

RISE. 
AL0037 
AL0144 


HAMPTON  INN  

RESIDENCE     INN 


BY     MAR- 


ECONO  LODGE  „ 

MALBIS  MOTOR  INN   

BEST    WESTERN    MINT 


SUN- 


DAYS INN  DEMOPOLIS  

WINDWOOD  INN  OF 

DEMOPOLIS. 
AL0151     BEST  WESTERN  DOTHAN  INN 

COMFORT  INN  

DAYS  INN  DOTHAN  

FAIRFIELD  INN  BY  MARRIOTT 

HAMPTON  INN  DOTHAN  

HOLIDAY  INN  DOTHAN  SOUTH 

HOLIDAY  INN  WEST  

MOTEL  6  

RIVERA  MOTEL 

BOLL  WEEVIL  INN  „ „... 

COMFORT  INN  

BEST      WESTERN      EUFAULA 


AL0027 
AL0038 
AL0215 
AL0174 
AL0216 
AL0066 
AL0228 
AL0164 
AL0212 
AL0028 
AL0010 

INN 

AL0O40     ECONO  LODGE  

AL0206     ECONO  LODGE  

AL0190     DEAVERS  MOTEL  

AL0146  WINDWOOD    INN    OF    GROVE 

HILL. 

AL0191  GULF   STATE    PARK   RESORT 

HOTEL  4  CONV. 

AL0060  HARDWICK  HOUSE  MOTEL  .... 

AL0O42     ECONO  LODGE  

AL0013     BEST  WESTERN  INN  

AL0220    CLARION  HOTEL  MOBILE 

AL0171     DAYS  INN  SOUTH  

AL0039     DRURY  INN   

AL0050     FAMILY  INNS  

AL0196  HOLIDAY      INN      DOWNTOWN 

HISTORIC  DtST. 

AL0161  HOWARD  JOHNSON  LODGE  ... 

AL0086     LA  QUINTA  MOTOR  INN   

AL0178     MOBILE  DAYS  INN  

AL0232     MOTEL  6  

AL0236     MOTEL  6  

AL0237     MOTEL  6  

AL0108  RADISSON  ADMIRAL  SEMMES 

HOTEL 

AL0179     RED  ROOF  INN  #98 

AL0126    SHONEYS  INN  

AL0046  ECONO             LODGE            OF 

MONROEVILLE. 


HARTS  RUN 


US  RT.  84  BYPASS  E 

1160  BYPASS  W 

333  S.  COLLEGE  ST 

1098  9TH  AVE.  SW   .. 


1466  MONTGOMERY  HWY 
3  GREENHILL  PKWY  


241  DALEVILLE  AVE  

PO  BOX  639,  9865  US  HWY. 
1034  HV^   80  


90 


1005  HWY.  80  E 
628  HWY.  80  E  ., 


2326  MONTGOMERY  HWY  ... 

3591  ROSS  CLARK  CIR 

2841  ROSS  CLARK  CIR 

3038  ROSS  CLARK  CIR  

3071  ROSS  CLARK  CIR.  SW 

2195  ROSS  CLARK  CIR 

3053  ROSS  CLARK  CIR 

2903  ROSS  CLARK  CIR.  SW 
154  YELVERTON  HWY.  84  E 

305  S.  MAIN  ST  

615  BOLL  WEEVIL  CIR  

1337  S-  EUFAULA  AVE  


PO  BOX  564   

946  FORT  DALE  RD  

141  S  JACKSON  ST   „... 

PO  BOX  418,  RT.  2  HWY.  43  N 


21250  E,  BEACH  BLVD 


1060  W.  BEACH _.„ 

12  E.  22ND  ST  

180  S.  BELTLINE  

3101  AIRPORT  BLVD  

1705  DAUPHIN  ISLAND  PKWY 

824  S.  BELTLINE  HWY 

900  S.  BELTLINE  

301  GOVERNMENT  ST  , 


3132  GOVERNMENT  BLVD 

816  S.  BELTLINE  HV/Y   

5550  1-10  SERVICE  RD  

1520  MATZENGER  DR 

400  S.  BELTLINE  HWY  

5470  TILLMAN'S  CORNER  . 
251  GOVERNMENT  ST  


33  S.  BELTLINE  HV^  .. 

6556  US  HWY.  90  

1750S.  ALABAMA  AVE 


FAIRLEA.  WV  24902  

HINTON.  WV  25961  

LEWISBURG,  WV  2490i  . 

LEWISBURG,  WV  24901  

PARKERSBURG,  WV  26101 
PARKERSBURG.  WV  26101 
RIPLEY.  WV  25271  

WHITE     SULPHUR     SPGS. 

24986 
WHITE      SULPHUR     SPGS. 

24986. 


ANDALUSIA.  AL  36420 
ANDALUSIA.  AL  36420  , 
AUBURN.  AL  36830  , 


WV 
WV 


BESSEMER.  AL  35021   .... 

BIRMINGHAM,  AL  35216  . 
BIRMINGHAM,  AL  35242 

DALEVILLE.  AL  36322  .... 

DAPHNE.  AL  36626  

DEMOPOLIS.  AL  36732  .. 

DEMOPOLIS,  AL  36732   . 
DEMOPOLIS,  AL  36732  .. 

DOTHAN.  AL  36303  

DOTHAN.  AL  36303 

CXDTHAN.  AL  36301  

DOTHAN.  AL  36301  

DOTHAN.  AL  36301  

DOTHAN.  AL  36301  

IX3THAN.  AL  36301 

DOTHAN,  AL  36301 

ELBA,  AL  36323  

ENTERPRISE.  AL  36330 
ENTERPRISE.  AL  36330 
EUFAULA.  AL  36027  


EVERGREEN.  AL  36401 
GREENVILLE,  AL  36037 
GROVE  HILL.  AL  36461 
GROVE  HILL  AL  36451  . 


GULF  SHORES.  AL  36547 

GULF  SHORES.  AL  36542 

LANETT.  Al  36863  

MOBILE,  Al  36608  

MOBILE,  AL  36606  

MOBILE.  AL  36606   

MOBILE,  AL  36609   ..„ 

MOBILE.  AL  36609   

MOBILE.  AL  36602   


MOBILE. 
MOBILE, 
MOBILE. 
MOBILE, 
MOBILE. 
MOBILE, 
MOBILE, 


AL  36606 
AL  3660S 
AL3661Q 
AL  36606 
AL  36608 
AL  366-9 
AL  36602 


MOBILE,  AL  36606  

MOBILE.  AL  36616   - 

MONROEVILLE,  AL  36460 


(304)  645-7070 

(304)  466-2806 

(304)  645-260C 
(3041  646-2363 
(304!  424-530C 
(304^  486^-6200 
(304(  272-500C1 
(304)536-2121 


(304  >  636-2361 


(334)  222-7511 
(334!  222-3''9' 
(33^  843-5634 

(205)  424-0880 

(205)  822-2224 
(205)  99 --8686 

(334)  598-6304 
(3341  626-305C 
(334)  289-6772 

(334)  289-250C 
(334)  2S9--76C: 

(334)  793-4376 
(334)  793-9090 
(334)  793-2550 
(334)671-0100 
(334)  671-3700 
(334)  794-87-1 
(334)  794-6601 
(334)  793-6C'3 
(3341  897-2204 
(334)  347-28"- 
(334)  395-2304 
(334)  687-390C 

(334)  578-470' 
(334^  382-3-18 
(334)  275-3218 
(334)275-4121 

(334)948-4853 


(334) 
(334) 

(334, 

(334 

(3341 

(334) 
(334) 
(334) 


948-7481 
768-3500 

343-9646 
476-640CI 

471-6114 
344-7700 
344-5600 

649-0' OC 


(334)  471-2402 
(334)  343-4061 

(334)  661-818- 
(334)  473-1603 
(334)  343-8448 
(334)  650-1483 
(334)  432-8000 

(334)  476-2004 
(334)  660-1520 
(334)  575-3312 
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MO 


rx 


A\ 


Index  and  pfopertv  name 


AL02'?'      KNIGHTS  iNN 


PC  Box/Fit  No  and  street  address 


City.  State/ZlP 


Phooe 


Alt 


V 


iUNSf  T  MO-fcL 


INTERSECTION  OF  HWY    84  AND     MONROEVILLE  AL  36460 

PO  BOX  228.  RT    '   INT    OF  HWY      MONROEVILLE.  AL  36460 
84  4  136 


ALOO'6  BFS' 
ERY  LODGF 

AlOC'8  BES^ 
iNN 

ALOO?CI 

ALOOi" 

ALOa'2 

AL0026 

AL0029 

AL0221 

ALO'69 


WfcS'ERN    MONTCjOM-     9/7  W    S   BLVO  ... 


WESTERN     PEDDLERS     4231  MOBILE  HWY 


BUDGET  INN  

budgetel  inn 

CAPITOL  INN      

COLISEUM  INN 

COMFORT  INN  MONTGOMERY 
COMFORT  SUITES 
COURTYARD     BY     MARRIOTT 

MONTGOMERY 

AL0O36  DAYS  INN  AIRPORT 

AL0222  ECONO  LODGE      

AL0049  FAIRFIELD  INN  BY  MARRIOTT 
AL0056  HAMPTON  INN 
AL0068  HOLIDAY  INN  EAST  029^ 
ALOO/4      HOWARD      X)HNSON      GOV 

ERNORS  HOUSE  MOTEL 
AL0160  HOWARD  JOHNSON  LODCiE 
AL0198  INN  SOUTH 

ALC078  JOHN'S  MOTEl      

AL0083  LA  QUINTA  INN      

AL0231  MOTEL  6  

ALO'OO  MOTEL  TOWN  PLAZA  

AL01H  RAMADA  EASTSIDE       

AL0'12  RAMADA  INN  

Aid  'S  RESIDENCE  INN  BY  MARRIOTT 

AL0166  RIVERFRONT  INN   

ALO' 20  SCOTTISH  INN       

AL014I  VILLAGER  INN         

Al0^7?  ECONO  LODGE        .'. 

AL0053  GOIDEN  CHERRY  MOTEL 

ALLli'30  MOTEL  6  

ALO'  70  DAYS  !NN         " 

AL0199  ISLAND  HOUSE  HOTEL 

AL02-25     HOllDAr     ;nN     0/ARK     FORT 

RUCKFH 
A.iXM>1      BtS^      WES'tMN      AMERICAN 

MOTC)R  lOIXjE 

Ai  iX)43  ECONO  LODGE    

AuKWb  MARRIOTT'S  GRAND  HOTEL 

AlOO."  hoc IDAV  inn  PRATTVILLE  

AL0007  BAMBOO  MO' El 

AL0'06  PLANTATION  MOTEL     

ALOO'4  best  WESTERN  INN      

ALL)03i  CRAIG  MOTEl  _... 

ALCX)65  HOLIDAY  iNN  SELMA     

ALO'36   TRAVELERS  INN  Of    SELMA  INC 

AL0"43  VVINDWCXjD  'NN  MtiTEL 

AID' 48    WINOWCXJO    :NN    Of     THOMAS 

AL0214 
ALsXM  ' 


4409  TROY  HWY       

5226  CARMICHAEL  RD  

?06  N   GOLDTHWAITE  ST 

1560  FEDERAL  DR    , 

5' 76  CARMICHAEL  RD    ..„, 

5924  MONTICELLO  DR  

5555  CARMICHAEL  RD    .... 


MONTGOMERY.  AL  36106 


1150  W   SOUTH  BLVD     .. 

4136  TROY  HWY 

5601  CARMICHAEL  RD  ... 

1401  EAST  BLVD 

1185  EASTERN  BYPASS 

2706  E    SOUTH  BLVD      .. 


" 10  EASTERN  BLVD      

4243  INN  SOUTH  AVE    

800AIRBASE  BLVD   

1280  E    BLVD  

1051  EASTERN  BYPASS  . 

743  MADISON  AVE         „... 

1365  EASTERN  BYPASS  

3961  NORMAN  BRIDGE  RD  

1200HILMARCT  

200  COOSA  ST „». 

7237  TROY  HWY  

2750  CHESTNUT  ST    

1 1 06  COLUMBUS  PKWY  

lOiQ  2ND  AVE  

1015  COLUMBUS  PKWY    

26032  PERDIDO  BEACH  BLVD 
26650  PERDIDO  BEACH  BLVD 
PO  BOX  '90    15'  US  HWY   23i 


MONTGOMERY 

KftONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 

MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 


MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY. 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY, 
MONTGOMERY. 
MONTGOMERY, 
MONTGOMERY. 

OPELIKA,  AL  36801    , 

OPELIKA.  AL  36801    „ , 

OPELIKA,  AL  36801    

ORANGE  BEACH,  AL  36561 
ORANGE  BEACH,  AL  3656i 
OZARK.  AL  36360  


AL  36108 

AL  36116 
AL  36106 
AL  36104 
AL  36109 
AL  36106 
AL  36117 
AL  36117 

AL  36106 
AL  36116 

AL  36117 
AL  36117 
AL  36117 
AL  36-16 


AL  36'i7 
AL  36106 
AL  36108 
AL  36117 
AL  36117 
AL  36104 
AL  36117 
AL  36106 
AL  36117 
AL  36104 
AL  36064 
AL  36107 


'b(X)  ?m  BYPASS     „ PHENIX  CITY.  AL  36867  .. 


MDO- 


CC>MFORT  INN   

FCvjNL;  lODGE  ..._ 

HAMPTON  iNN  GERMANTOWN 

,AN 


1506  280  BYPASS       

SCENIC  HWY    98  

^-65  &  COBBS  FORD  RD  .... 

1113  SARALAND  BLVD    

1010  HWY    43  

1915  W    HIGHLAND  AVE  

1  1  34  HWY   8C'  E   

US  HWY    80  W 

2t:X)6  W    HIGHLAND  AVE   

1436  HWV    43  N 

143'  HWY    43  N- 

fYI)  BOX  486.  806  HWY    23' 
1013  US  HWV    23'  S  _.... 


1  -^O'^ 

L  A 

-Ji.)INM 

:N(iRAM   f'ARK  ; 

ANT 

Nl< 

')<:06/rj 

M«. 

TEL6#( 

OluNiA 

)183  - 

A'VO'S,. 

HOTEL 

I'-P*. 

UNI ' 

wvoo;v 

A 

iDt-MNt 

>.•>  '-'LANrA 

ION 

WVW)2: 

['A  Y  '■,    ;NN    > 

kILlAGE 

AC' 111 

yVv  0.>  •  > 

INN— OFFICE 

ANNr 

X. 

20260  GOIDEN  ROD  LN 

'•34  N  A    ..OOP  

138  N  A    WHITE  ROAD 
.'4  N    KANAWHA  ST  _ , 


PHENIX  CITY.  AL  36867  .. 
POINT  CLEAR,  AL  36564  . 
PRATTVILLE,  AL  36066   ._ 

SARALAND,  AL  36671    

SARALAND.  AL  36671  . 

SELMA,  AL  36701    _. 

SELMA,  AL  36071   

SELMA,  AL  36701    „. 

SELMA,  AL  36701   

THOMASVILLE,  AL  36784 
THOMASVILLE,  AL  36784 


TROY,  AL  36081 
TROY   AL  36081 


K)  BOX  96   

636  N    JEFFERSON  ST 

38  W    MAIN  ST       


GERMANTOWN,  MD  20874 

SAN  ANTONIO,  TX  78238     .. 

SAN  ANTONIO,  TX  78219 

BUCKHANNON.  WV  26201     . 

JANE  LEW.  WV  26378   

LEWISBURG,  WV  24901 
WHITE      SULPHUR     SPGS., 
24986 


WV 


(334 
(334 

(334 

(334 

(334 
(334 
(334 
(334 

(334 
(334 
(334 

(334 
(334 
(334 
(334 

(334 
(334 

(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 

(334 

(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 
(334 

(334 
(334 

(301 

(210 

(210 

(304 

(304 
(304 
(304 


743-3156 

675^80' 

288-5740 

288-0610 

281-3760 
277-6000 
265-0541 
265-0586 

277-1919 
272-1013 
272-5633 

281-8000 
284-3400 
270-0007 
277-2400 
272-0370 
288-2800 

272-8880 
288-7999 
263-0366 
271-1620 
277-6748 
269-1561 
277-2200 
288-1120 
270-^i300 
834-^300 
288-150' 
834-^056 
749-8377 
745-7623 
745-0988 
981-9888 
981-6100 
774-7300 

298-8000 

298-6255 
928-920' 
285-3420 
675-569' 
675-5611 
872-1900 
876-3150 
872-0461 
875-1200 
636-0123 
636-0123 

566-7799 
566-1960 

428-1300 

680-8883 

333-1860 

472-3000 

884-7806 
645-2345 
536-2323 
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The  Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  6/18/96  Update— Continued 
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Part  VI 
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Protection  Agency 
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New  Stationary  Sources,  Delegation  of 
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Promulgation  of  State  Implementation 
Plan  for  North  Dakota;  Air  Pollution 
Control  Rules  Revisions:  Proposed  and 
Final  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  AND  60 

[ND7-1-«882b;  FRL-581&-7] 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implenoentatlon 
Plan  for  North  Dakota;  Revisions  to  the 
Air  Pollution  Control  Rules 

agency:  Environmentai  Protection 

Agencv  (EPA) 

action:  Proposed  rule.  


SUMMARY:  EP.A  proposes  to  approve  the 

State   mpieinentation  plan  (SIP) 
revisions  submitted  bv  the  State  of 
North  Dakota  with  a  lotter  dated 
[)ecemt)er  21.  1994  The  submittal 
addressed  revisions  to  SIP  Chapter  2. 
regarding  dele^atable  authorities  and 
asbestos  law  revisions,  and  revisions  to 
air  pollution  control  rules  regarding 
general  provisions,  ambient  air  quality 
standards,  new  soun:t^  performance 
standards  (NSPS),  and  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAPs)   The  submittal 
also  addressed  the  following  issues 
which  were  reviewed  separately 


revisions  to  the  Title  V  permit  to  operate 
program;  revisions  to  the  Acid  Rain 
program;  and  emission  standards  for 
hazardous  air  pollutants  for  source 
c-ategories  (MACT  standards). 

In  the  Final  Rules  .Section  of  this 
Federal  Register.  EPA  is  acting  on  the 
States  SIP  revisions  as  a  direct  final 
rule  without  pnor  proposal  because  the 
.■\gencv  views  this  as  a  noncontroversial 
rfivision  amendment  and  anticipates  no 
adverse  comments  A  detailed  rationale 
for  EPA's  actions  is  set  forth  in  the 
direct  final  rule.  If  no  adverse  comments 
are  received  in  response  to  this 
proposed  rule,  no  further  activity  is 
contemplated  and  the  direct  final  rule 
will  become  effective  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  rec;eived  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule  EPA  will  not  institute  a 
sec;ond  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  document  should  do  so  at  this 
time 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
November  7,  1996. 


ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Amy 
Piatt.  8P2-A.  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  States 
submittal  and  documents  relevant  to 
this  proposed  rule  are  available  for 
inspection  during  normal  business 
hours  at  the  following  locations.  Air 
Program.  Environmental  Protection 
Agency.  Region  VIII.  999  18th  Street, 
suite  500,  Denver.  Colorado  80202- 
2405;  and  North  Dakota  State 
Department  of  Health  and  Consolidated 
Laboratories.  Environmental  Health 
Section.  1200  Missouri  Avenue, 
Bismarck.  North  Dakota.  58502-5520. 

FOR  FURTHER  INFORMATKDN  CONTACT: 
Amv  Piatt.  Environmentai  Protection 
Agency.  (303)  312-6449. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  m  the  Diretrt  Final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated   September  13.  1996 
Patricia  D.  Hull, 
Acting  Regional  Administrator. 
|FR  Doc  96-25470  Filed  10-7-96:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  60 

[ND7-1-6882a;  FRL-6618-8] 

Clean  Air  Act  Approval  and 
PfDiTiulgation  of  State  Implementation 
Plan  for  North  Dakota;  Revisions  to  the 
Air  Pollution  Control  Rules;  Delegation 
of  Authority  for  Colorado  Standards  of 
Performance  for  New  Stationary 
Sources 

AGENCY:  Environmental  Protection 
Agency  (ElPA). 

ACTION:  Direct  final  rule  and  delegation 
of  authority. 

SUMMARY:  EPA  approves  the  Slate 
implementation  plan  (SIP)  revisions 
submitted  by  the  State  of  North  Dakota 
with  a  letter  dated  December  21,  1994. 
The  submittal  addressed  revisions  to 
SIP  Chapter  2,  regarding  delegatable 
authorities  and  asbestos  law  revisions, 
and  revisions  to  air  pollution  control 
rules,  regarding  general  provisions: 
ambient  air  quality  standards;  new 
source  performance  standards  (NSPS): 
and  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs), 
The  submittal  also  addressed  the 
following  issues  which  were  reviewed 
separately:  Revisions  to  the  Title  V 
permit  to  operate  program;  revisions  to 
the  Acid  Rain  program,  and  emission 
standards  for  hazardous  air  pollutants 
for  sourt:e  categories  (MACT  standards). 

In  addition.  EPA  is  providing  notice 
that  it  granted  delegation  of  authority  to 
Colorado  on  Februan,-  15,  1996  to 
implement  and  enforce  several  NSPS 
adopted  by  the  State. 
DATES:  This  final  rule  is  effective  on 
December  9.  1996  unless  comments  are 
received  in  writing  on  or  before 
November  7,  1996.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register.  The 
Delegation  of  Authority  for  the  State  of 
Colorado  became  effective  on  February 
15, 1996. 

ADDRESSES:  Copies  of  the  State's 
submittal  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  Air  Program.  Environmental 
Protection  Agency.  Region  V^III,  999 
18th  Street,  suite  500.  Denver.  Colorado 
80202-2405;  North  Dakota  State 
Department  of  Health  and  Consolidated 
L-aboratories.  Environmental  Health 
Section.  1200  Missouri  Avenue, 
Bismarck,  North  Dakota,  58502-5520; 
and  The  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  S\V, 
Washington,  DC  20460, 


FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Piatt,  Environmental  Protection 
Agency.  Region  VTII,  (303)  312-6449 

SUPPLEMENTARY  INFORMATION: 

I.  Analysis  of  North  Dakota's 
Submission 

The  Slate  submitted  various  revisions 
to  its  air  pollution  control  rules  with  a 
letter  to  EPA  dated  De<:ember  21.  1994 
These  revisions  were  necessar>-  to  make 
the  rules  consistent  with  Federal 
requirements. 

A.  Procedural  Background 

The  Act  requires  Slates  to  obsen'e 
certain  proc;edural  requirements  m 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA 
Section  110(a)(2)  of  the  Act  provides 
that  eac:h  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  110(1)  of  the  .■\c:t 
similarly  provides  thai  each  revision  to 
an  implementation  plan  submitted  bv  a 
Slate  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing, 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  artion 
(see  section  110(k)(l)  and  57  FR  13565] 
EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  at  40  CFR  part  51, 
appendix  V.  EP,^  attempts  to  make 
completeness  determinations  within  fiO 
days  of  receiving  a  submission 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  six  months  after  receipt  of  the 
submission. 

To  entertain  public  comment,  the 
State  of  North  Dakota,  after  providing 
adequate  notice,  held  public  hearings  on 
May  24.  and  May  25,  1994  to  address 
the  respective  revisions  to  the  SIP  and 
Air  Pollution  Control  Rules  Following 
the  public  hearings,  the  North  Dakota 
State  Health  Council  adopted  the 
respective  rule  revisions. 

The  Governor  of  North  Dakota 
submitted  revisions  to  the  SIP  with  a 
letter  dated  December  21,  1994.  The  SIP 
revisions  were  reviewed  bv  EPA  to 
determine  completeness  in  accordance 
with  the  completeness  criteria  set  out  at 
40  CFR  part  51,  appendix  V,  The 
submittal  was  found  to  be  complete  and 
a  letter  dated  Februar>  13.  1995  was 
forwarded  to  the  Governor  indicating 
the  completeness  of  the  submittal  and 
the  next  steps  to  be  taken  in  the  review 
process. 

B.  December  21.  J  994  Revisions 

The  December  21.  1994  submittal 
addressed  revisions  to  Chapter  2  of  the 


SIP,  regarding  delegatable  authonlies 
and  asbestos  law  revisions,  and  the 
following  chapters  of  the  North  Dakota 
.Air  Pollution  Control  Rules  33-15-01 
General  Provisions;  33-15-02  Ambient 
AiT  Quality  Standards:  33-15-12 
Standards  of  Performance  for  New 
Stationary  Sources,  and  33-15-13 
Emission  Standards  for  Hazardous  Air 
Pollutants 

The  December  21    1994  submittal  also 
addres.sed  .North  Dakota  .Air  Pollution 
Control  Rules  involving  the  Title  V 
permit  to  operate  program,  the  Acid 
Rain  program,  and  emission  standeirds 
for  hazardous  air  pollutants  for  source 
categories  1  MACT  standards).  However, 
in  a  Februan*  2.  1995  letter  from  Dana 
Mount.  North  Dakota  Division  of 
Environmental  Engineering,  to  Douglas 
Skie,  EPA,  the  State  indicated  that  these 
programs  were  not  intended  to  be 
reviewed  through  the  SIP  process. 
Accordingly.  EPA  reviewed  these 
revisions  separately  from  the  rule 
revisions  being  considered  in  this 
document. 

1  Asbestos  Law  Revisions 

The  1993  North  Dakota  State 
Legislature  made  several  revisions  to  the 
North  Dakota  Century  Code  provisions 
pertaining  to  asbestos  regulation.  These 
revisions  were  made  to  update  the  law 
to  be  consistent  with  the  Federal  Clean 
■Air  .Act.  Clarifications  were  made  to  the 
definition  of  "asbestos  worker"  and  to 
the  asbestos  worker  licensing  and 
certification  requirements.  In  addition,  a 
new  subsection  was  added  to  address 
requirements  that  the  E>epartment 
provide  any  procedural  rules  necessary 
to  develop,  implement,  and  enforce  air 
pollution  control  programs,  the 
authority  and  responsibility  for  which 
have  been  delegated  to  the  State  by  EPA. 
These  revisions  are  consistent  with 
Federal  requirements  and,  therefore,  are 
approvable. 

2  North  Dakota  Air  Pollution  Control 
Rules,  Chapter  33-15-01  General 
Provisions 

Revisions  were  made  to  section  33- 
1 .5-01-17,  Enforcement,  and  a  new 
section  33-15-01-18,  Compliance 
Certifications,  was  added.  The  change  to 
section  33-15-01-17  allows  the  North 
Dakota  State  Department  of  Health  and 
Consolidated  Laboratories  ("the 
Department")  to  use  monitoring  data  as 
credible  evidence  that  noncompliance 
of  a  source  exits.  Section  33-15-01-18 
allows  the  source  to  use  monitoring  data 
to  certifv  that  the  source  is  in 
compliance  with  the  applicable 
emission  limits.  These  revisions  are 
consistent  with  Federal  requirements 
and,  therefore,  are  approvable. 
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These  revisions  also  address  EPA's 
nationwide  SIP  (.all  regarding  the  new 
enhanced  monitoring  and  compliance 
certification  requirements  of  the 
amended  Act  On  October  22.  1993.  EPA 
announced  in  the  Federal  Refpster  that 
SIP  calls  pursuant  to  section  110(kK5)  of 
the  Act  would  be  issued  in  order  to 
implement  the  enhanced  monitoring 
requirements  of  .setnion  n4(a)(3)  of  the 
Act  and  the  periodic  monitoring 
requirements  for  operating  permits 
under  set:tions  502[b)(2)  and  504  of  the 
Act  (see  58  FR  54677)  This  SIP  call  was 
required  becau.se  existing  SIPs  could 
have  been  interpreted  to  limit  the  types 
of  testing  or  monitoring  data  to  be  used 
for  determining  complianr*  and 
establishing  violations. 

EPA  believes  that  the  Stale  has 
adequately  satisfied  the  requirements  of 
the  SIP  call.  The  revision  to  section  33- 
lS-01-17  provides  that  information 
from  monitoring  methods  approved  in  a 
federally  enforceable  operating  permit 
or  in  the  SIP.  as  well  as  from  any  other 
fetlerally  enforceable  monitoring  and 
testing  methods  (including  those  in  40 
CFR  Parts  50,  51.60.  fit.  and  75).  may 
be  used  by  the  State  as  credible 
evidence  to  determine  compliance.  By 
allowing  compliance  certifications  to  be 
made  with  approved  enhanced 
monitoring  protocols  or  other  approved 
monitoring  methods,  the  new  section 
33-15-01-18  has  the  practical  effw:t  of 
making  the  SIP  more  flexible  and 
inclusive  since  it  does  not  preclude  the 
use  of  enhan(»d  monitoring.  Therefore. 
EPA  is  approving  these  revisions  to 
Chapter  33-15-01  regarding  enhanced 
monitoring  and  compliance 
certifications. 

3.  Chapter  33-15-02  Ambient  Air 
Quality  Standards 

Revisions  to  this  chapter  consist  of 

deleting  the  one-hour  ambient  air 
quality  standard  for  nitrogen  dioxide. 
The  State  ret.eived  a  request  for  this 
revision  from  the  North  Dakota  Lignite 
Council  The  State  indicated  that  the 
standarti  was  originally  written  in  tenns 
that  allowed  exceedances  one  percent  of 
the  time  in  any  three-month  penod. 
which  proved  to  be  a  very  cumbersome 
standard  to  track  and  required  extensive 
time  by  staff  to  perform  dispersion 
modelling  to  ensure  compliantie  The 
State  opte<l  to  delete  the  one-hour 
standard  and  retain  the  Federal  annual 
standard  of  100  ng/m',  in  response  to 
the  need  to  develop  a  more  manageable 
standard,  the  request  by  industry  that 
the  one-hour  standard  be  deleted,  and 
EPA's  1993  findings  that  no  changes  in 
the  Federal  standard  were 
contemplated.  This  revision  is 


consistent  with  Federal  requirements 
and.  therefore,  is  approvable. 

4  Chapter  33-15-12.  Standards  of 
Performance  for  New  Stationary 
Sources;  Chapter  33-15-13.  Emission 
Standards  for  Hazardous  Air  Pollutants 

The  revisions  to  Chapters  33-15-12 
and  33-15-13  incorporate  by  reference 
the  Federal  NSPS  in  40  CFR  part  60  and 
the  Federal  NESHAPs  in  40  CFR  part  61. 
as  in  effe<:t  on  May  1.  1994.  with  the 
exception  of  40  CFR  part  61,  subparts  B, 
H.  I.  K.  Q.  R.  T,  and  W  (i.e.. 
radionuclides).  The  revisions  to  Chapter 
33-15-12  include  the  addition,  by 
reference,  of  Subpart  RRR— Standards  of 
Performance  for  Volatile  Organic 
Compound  Emissions  by  Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMl)  Reactor  Processes 
EPA  reviewed  the  State's  revised  NSPS 
and  NESHAPs  regulations  and 
determined  that  they  are  consistent  with 
the  Federal  regulations  and.  therefore, 
are  approvable. 

II.  Notice  of  Delegation  of  Authority  to 
Colorado 

On  November  17.  1995.  the  State  of 
Colorado  submitted  revisions  to  its 
NSPS  regulations  in  Part  A  of  Colorado 
Regulation  No.  6.  The  submittal 
included  the  addition  of  the  Federal 
NSPS  in  40  CFR  part  60,  subparts  Dc, 
Ea.  Kb,  AAa.  BBB.  DDD.  NNN,  QQQ. 
RRR.  SSS.  TTT,  LJUU.  and  WV 
Pursuant  to  such  submittal,  on  February 
15.  1996.  delegation  was  given  with  the 
following  letter 

Honorable  Roy  Romer,  C^jvemor  of  (xjlorado. 
1 36  State  Capitol,  Denver.  Cxilorado 
80203-1792 
Dear  (Jovenior  Romer  On  November  17, 
1995,  you  requested  delegation  of  authority 
for  revisions  to  the  New  Jiource  Performance 
Standards  (N.SPS)  in  Part  A  of  Colorado's 
Regulation  No  6  These  revisions  brought  the 
State's  NSPS  up  to  date  with  the  Federal 
NSPS  in  effect  as  of  October  11.  1994,  with 
the  exception  of  Subparts  AAA  (new 
residential  wood  heaters)  and  III  (volatile 
organic  compound  emissions  from  the 
synthetic  organic  chemual  manufactunng 
industry  air  oxidation  unit  pnxesses)  which 
the  .State  has  not  adopted 

Subs«x)uent  to  states  adopting  NSPS 
regulations,  the  EPA  delegates  the  authonty 
for  the  implementation  and  enforcement  of 
those  NSPS,  so  long  as  the  States  regulations 
are  equivalent  to  the  Fetleral  regulations 
EPA,  therefore,  is  acting  on  the  delegation  of 
authority  to  Colorado  for  implementation  and 
enforcement  of  thirteen  NSPS 

EPA  has  reviewed  the  pertinent  statutes 
and  regulations  of  the  State  of  (k)lorddo  and 
has  determined  that  they  provide  an 
adequate  and  effin  tive  prtx.edurt"  for  the 
implementation  and  enforcement  of  the 
NSPS,  including  the  source  applicability 
dates,  by  the  State  of  Colorado  Therefore, 
pursuant  to  Section  111(c)  of  the  Qean  Air 


Act  (Act),  as  amended,  and  40  CFR  Part  60. 
EPA  hereby  delegates  its  authority  for  the 
implementation  and  enforcement  of  the 
NSPS  to  the  State  of  Colorado  as  follows; 

(A)  Responsibility  for  all  sources  located, 
or  to  be  located,  in  the  State  of  Colorado 
subject  to  the  standards  of  perfomiance  for 
new  stationary  sources  promulgated  in  40 
CFR  Part  60.  The  categories  of  new  stationary 
sources  covered  by  this  delegation  are  as 
follows:  small  industrial-contmiercial 
instimttonal  steam  generating  units  (Subpart 
Dc),  municipal  waste  combustors  (Subpart 
Ea),  volatile  organic  liquid  storage  vessels 
(including  petroleum  liquid  storage  vessels) 
for  which  construction,  reconstruction,  or 
modification  commenced  after  )uly  23.  1984 
(Subpart  Kb),  steel  plants:  electric  arc 
furnaces  and  argon-oxygen  decarburization 
vessels  constructed  after  August  7.  1983 
(Subpart  AAa),  rubber  tire  manufacturing 
industry  (Subpart  BBB).  volatile  organic 
compound  emissions  from  the  polymer 
manufacturing  industry  (Subpart  DDD). 
volatile  organic  compound  emissions  from 
synthetic  organic  chemical  manufacturing 
industry  distillation  operaUons  (Subpart 
NNN),  volatile  organic  compound  emissions 
from  petroleu-Ti  refinery  wastewater  systems 
(Subpart  QQQ).  volatile  organic  compound 
emi-ssions  from  synthetic  organic  chemical 
manufecturing  industry  reactor  processes 
(Subpart  RRR),  magnetic  tape  coating 
facilities  (Subpart  SSS),  industrial  surface 
coating:  surface  coating  of  plastic  parts  for 
business  machines  (Subpart  111 ).  calciners 
and  dryers  in  mineral  industries  (Subpart 
UUU),  and  polymeric  coating  of  supporting 
substrates  facilities  (Subpart  VW). 

(B)  Not  all  authorities  of  NSPS  can  be 
delegated  to  states  under  Section  111(c)  of 
the  Act,  as  amended  The  EPA  Administrator 
retains  authority  to  implement  those  set.lions 
of  the  NSPS  that  require:  (1)  approving 
€iquivalency  determinations  and  alternative 
test  methods.  (2)  decision  making  to  ensure 
national  consistency,  and  (3)  EPA  rulemaking 
to  implement  Therefore,  of  the  NSPS  of  40 
CFR  Part  60  being  delegated  in  this  letter,  the 
following  secUons  are  not  delegated  to  the 
State  of  Colorado; 

(i)  40  CFR  60.48c(a)(4),  pertaining  to  small 
industrial-commercial-institutional  steam 
generating  units  (Subpart  Dc); 

(ii)  40  (TR  60  Hlb(f)(4).  60.114b, 
60.116b{e)(3)(iii).  60.116b(e)(3)(iv),and 
60.116b(f)(2)(iii),  pertaining  to  volatile 
organic  liquid  storage  vessels  (including 
petroleum  liquid  storage  vesselsl  for  which 
construction,  reconstruction,  or  modification 
commenced  after  July  23,  1984,  (Subpart  Kb); 

(ill)  40  CFR  60.M3(c)(2)(ii)(B),  pertaining 
to  the  rubber  tire  manufactunng  industry 
(Subpart  BBB); 

(iv)  40  CFR  60.562-2(c).  pertaining  to 
volatile  organic  compound  emissions  from 
the  polymer  manufacturing  industry  (Subpart 
DDD); 

(v)  40  CFR  60.663(e).  pertaining  to  volatile 
organic  comjxiund  emissions  from  synthetic 
organic  chemical  manufacturing  industry 
distillation  operations  (Subpart  NNN); 

(vi)  40  CFR  60.694,  pertaining  to  volatile 
organic  compiound  emissions  from  petroleum 
refinery  wastewater  systems  (Subpart  QQQ): 

(vii)  40  CFR  60  703(e),  pertaining  to 
volatile  organic  compound  emissions  from 


synthetic  organic  chemical  manufacturing 
industry  reactor  processes  (Subpart  RRR); 

(viii)  40  CFR  60.711(a)(16),  60.713(b)(l)(i), 
60.713(b)(l)(ii),  60.713(b)(5)(i),  60.713(d). 
60.715(a),  and  60.716,  pertaining  to  magnetic 
tape  coating  facilities  (Subpart  SSS); 

(ix)  40  CFR  60.723(b)(1),  60.723(b)(2)(i)(C), 
60.723(b)(2)(iv),  60.724(e),  and  60.725(b), 
pertaining  to  industrial  surface  coating  of 
plastic  parts  for  business  machines  (Subpart 
TTT);  and 

(x)  40  CFR  60.743(a)(3)(v)  (A)  and  (B), 
60.743(e).  60.745(a),  and  60.746,  pertaining 
to  polymeric  coating  of  supporting  substrates 
facilities  (Subpart  VW). 

(C)  As  40  CFR  Part  60  is  updated,  Colorado 
should  revise  its  regulations  accordingly  and 
in  a  timely  manner. 

This  delegation  is  based  up>on  and  is  a 
continuation  of  the  same  conditions  as  those 
stated  in  EPA's  original  delegation  letter  of 
August  27,  1975,  except  that  condition  3, 
relating  to  Federal  facilities,  has  been  voided 
by  the  Clean  Air  Act  Amendments  of  1977. 
It  is  also  important  to  note  that  EPA  retains 
concurrent  enforcement  authority  as  stated  in 
condition  2.  In  addition,  if  at  any  time  there 
is  a  conflict  between  a  State  and  Federal 
NSPS  regulation,  the  Federal  regulation  must 
be  applied  if  it  is  more  stringent  than  that  of 
the  State,  as  stated  in  condition  10.  A  copy 
of  this  letter  was  published  in  the  notices 
section  of  the  Federal  Register  on  October 
31.  1975  (40  FR  50748).  along  with  an 
associated  rulemaking  notifying  the  public 
that  certain  repKJrts  and  applications  required 
from  of>erators  of  new  or  modified  sources 
shall  be  submitted  to  the  State  of  Colorado 
(40  FR  50718).  Copies  of  the  Federal  Register 
are  enclosed  for  your  convenience. 

Since  this  delegation  is  effective 
immediately,  there  is  no  need  for  the  State 
to  notify  the  EPA  of  its  acceptance.  Unless 
we  receive  written  notice  of  objections  from 
you  within  ten  days  of  the  date  on  which  you 
receive  this  letter,  the  State  of  Colorado  will 
be  deemed  to  have  accepted  all  the  terms  of 
this  delegation.  An  information  notice  will  be 
published  in  the  Federal  Register  in  the  near 
future  informing  the  public  of  this 
delegation,  in  which  this  letter  will  appear  in 
its  entirety. 

If  you  have  any  questions  on  this  matter, 
please  call  me.  or  have  your  staff  contact 
Richard  Long,  Director  of  our  Air  Program,  at 
312-6005 

Sincerely. 
Patricia  Hull, 
Acting  Regional  Administrator. 


ni.  Final  Action 

EPA  is  approving  North  Dakota's  SIP 
revision,  as  submitted  by  the  Governor 
with  a  letter  December  21,  1994.  This 
submittal  addressed  revisions  to  SIP 
Chapter  2,  regarding  Delegatable 
Authorities  and  Asbestos  Law 
Revisions,  and  revisions  to  the 
following  North  Dakota  Air  Pollution 
Control  Rules:  33-15-01  (^neral 
Provisions;  33-15-02  Ambient  Air 
(Quality  Standards;  33-15-12  Standards 
of  Performance  for  New  Stationary 
Sources;  and  33-15-13  Emission 


Standards  for  Hazardous  Air  Pollutants. 
This  approval  provides  the  State  with 
the  authority  for  implementation  and 
enforcement  of  all  Federal  NSPS  and 
NESHAPs  (except  40  CFR  part  61. 
subparts  B.  H.  I.  K.  d  R,  T,  and  W, 
pertaining  to  radionuclides) 
promulgated  as  of  May  1,  1994. 
However,  the  State's  NSPS  and 
NESHAP  authorities  do  not  include 
those  authorities  which  cannot  be 
delegated  to  the  states,  as  defined  in  40 
CFR  parts  60  and  61 .  The  update  of  the 
40  CFR  part  60  table  of  NSPS 
delegations  reflects  these  December 
1994  North  Dakota  revisions  as  well  as 
North  Dakota  revisions  to  the  NSPS 
delegations  that  were  approved  in  the 
Federal  Register  on  August  21,  1995  (60 
FR  43396)  and  South  Dakota  revisions 
to  the  NSPS  delegations  that  wei^ 
approved  in  the  Federal  Register  on 
September  6,  1995  (60  FR  46225). 

The  December  21.  1994  submittal  also 
included  revisions  to  chapters  33-15- 
14,  33-15-21.  33-15-22.  regarding  the 
Title  V  permit  to  operate  program.  Acid 
Rain  program,  and  MACT  standards 
These  issues  were  reviewed  separately 
from  this  document. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
pubhcation.  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  vyill  be  effective  December  9. 
1996  unless,  by  November  7.  1996, 
adverse  or  critical  comments  are 
received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  vyill  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  December  9.  1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 


rv.  Administrative  Requirements 

A  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  bv  the 
Regional  Adnumstrator  under  the 
procedures  published  in  the  Federal 
Register  on  lanuarv  19. 1989  (54  FR 
2214-2225),  as  revised  by  a  luly  10, 
1995  memorandum  from  Marv  Nichols, 
Assistant  Administrator  for  .Vir  and 
Radiation.  The  Office  of  .Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.G.  12866 
review. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600,  et  seq  .  EP.^  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U,S,C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  junsdiction  over 
populations  of  less  than  50,000 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing  Therefore, 
because  the  FederaJ  SIP  approval  does 
not  impose  any  new  requirements,  1 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  reguiator\ 
flexibility  analysis  would  constitute 
Federal  inquiry  mto  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concemmg  SIPs  on  such 
grounds.  Union  Electnc  Co.  v.  U.S. 
E.P.A  .  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  m  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  vyith 
statutory  requirements.  Section  203 
requires  EIPA  to  establish  a  plan  for 
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informing  and  advising  any  small 
governments  that  may  be  significantly 

or  vmiquMlv  irnfMittHi  bv  the  rul« 

Ki'A  has  licttTiuined  that  the  appn)val 
rt<  tiiiii  proiiiulgaffd  tiiws  not  include  a 
FwUth!  mandate  that  mav  msult  in 
.•s!i[nd!.Mi  costs  of  $100  nullion  or  more 
to  eith»'r  State    lix  al,  or  tnt)al 
governments  in  the  dggrv^ate,  or  to  the 
private  set,-tor.  This  Federal  iu  turn 
pnipuses  to  approve  prt'-existing 
r»?qumMnents  under  State  or  UK;al  law. 
and  impost's  not  new  Federal 
requirements   .-\ccordinglv.  no 
additional  costs  to  State.  Icxal.  or  tribal 
governments,  or  to  the  private  sector. 
n'sult  from  this  action. 

/;   Submission  to  Congre.s.s  und  the 
General  Accounting  cyfficf 

Inder  SI'S  C  s»h  tioii  8()Ua)(l)(A)  as 
added  hv  the  Small  Business  Regulalorv 
Enforcement  Fairness  .^ct  of  19Mfi.  FT  .A 
submitted  a  report  i:(mtaining  this  rule 
and  other  required  information  to  the 
I'  S    Stmate.  the  US   Hous«»  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accoiuiting 
Office  prior  to  publication  of  this  rvile  in 
tfxiav  s  Federal  Register  This  rule  is 
not  a     niaior  nile"  as  defined  bv  S 
r  S  (.   stK;tion  804(^1 

£■  Petitions  for  ludicuil  Hfvit^w 

Under  section  307fb){l)  of  the  Clean 
Air  Act.  petitions  for  ludicial  review  of 
this  action  must  b«!  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  rinruit  bv  [>k  ember  9. 
UW6    Filing  a  petition  for 
rv»  onstderation  h\  the  .^dmlnlStrator  of 
this  final  rule  does  not  affet;t  the  finality 
of  this  mle  for  the  purpos*^  of  ludu  ml 
n^view  nor  (lo«>s  it  extend  the  time 
withm  whn  h  a  petitum  for  ludu  lal 
r<'view  mav  Iw  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  mav  not  \w 
!;haUenge<l  later  ui  prtH  (fduigs  to 
enforce  its  requireineiils   iS»»e  section 
307(bK2).) 


List  of  Subfects 

40  CFR  Part  52 

FInvironmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Nitn)gen  dioxide,  and 
Reporting  and  recordkeeping 
requirements 

40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Beverages. 
Carbon  monoxide.  Cement  industry. 
Coal,  Copper.  Dry  cleaners.  Electric 
power  plants.  Fertilizers.  Fluoride. 
Crasoline.  Glass  and  glass  products. 
Crams.  Graphic  arts  industry. 
Household  appliances.  Insulation. 
Intergovernmental  relations.  Iron,  Lead, 
Lime.  Metallic  and  nonmetalhc  mineral 
processing  plants.  Metals.  Motor 
vehicles.  Natural  gas.  Nitnc  acid  plants. 
Nitrogen  dioxide.  Paper  and  pap>er 
products  industry,  Particulate  matter. 
Paving  and  roofing  materials, 
Petroleum,  Phosphate,  Plastics  matenals 
and  synthetics.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Steel.  Sulfur  oxides.  Tires. 
I'rethane.  Vinyl.  Waste  treatment  and 
disposal.  Wool,  and  Zinc 

[>aled    September  1  ^  Tt'WJ 
Patricia  D.  Hull. 
Acting  Heginnal  ALimmistratnr 

C.hapler  I,  title  40  of  the  Code  of 
Fetieral  Regulations  is  amended  as 
follows: 

PART  52— {AMENDEDl 

1    The  aulhontv  citation  for  part  52 
continues  to  read  as  follows 
Authority.  4,!  I   SC.   7401-7671q. 

Subpart  JJ — North  Dakota 

^    ,Se<-tion  52  1H20  is  amended  bv 
adding  paragraph  (cK28)  to  read  as 
follows: 


§52.1820    IdentHlcation  of  plan. 

(C) 

(28)  The  Governor  of  North  Dakota 
submitted  revisions  to  the  North  Dakota 
State  Implementation  Plan  and  Air 
Pollution  Control  Rules  with  a  letter 
dated  December  21.  1994.  The  submittal 
addressed  revisions  to  SIP  Chapter  2. 
regarding  delegatable  authorities  and 
asbestos  law  revisions,  and  to  air 
pollution  control  rules  regarding  general 
provisions;  ambient  air  quality 
standards;  new  source  performance 
standards  (NSPS):  and  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAPs). 

(i)  Incorporation  by  reference 

(A)  Revisions  to  the  following 
sections  of  the  North  Dakota  Century 
Code:  23-25-01.  23-25-03,  and  23-25- 
03.1.  effective  August  1.  1993. 

(B)  Revisions  to  the  Air  Pollution 
Control  Rules  as  follows:  General 
Provisions  33-15-01-17  and  33-15-01- 
18;  Ambient  Air  QuaUty  Standards  33- 
lS-02-05  and  33-15-02  Table  1; 
Standards  of  Performance  for  New 
Stationary  Sources  33-15-12.  and 
Emission  Standards  for  Hazardous  Air 
Pollutants  33-15-13.  effe<:tive  Det;ember 
1. 1994 

PART  60— {AMENDED] 

1  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  L'.SC.  7401    7411.  7414 
7416.  and  7601  as  amended  by  the  Clean  .^ir 
Act  ,\mendments  of  1990,  Pub   L   101-549. 
104  .Stat    2--)99  (November  15.  1990;  402.  409. 
415  of  the  Clean  \n  .^ct  as  amended.  104 
Stat  2399.  unless  otherwise  noted). 

Subpart  A — General  Provisions 

2  Section  60  4(c)  is  amended  by 
revising  the  table  to  read  as  follows: 

f  60.4    Addrms. 


(c) 


Delegation  Status  Of  New  Source  Performance  Standards 

l(NSPS)  tor  Region  VIII] 


SoOpart 


A — General  P'oviskxis  — .—- . -~~ 

O— Fossil  >^uei  l^iretl  Steam  Generators    _...— 

De— Electric  Utility  Steani  Generators        

Db — industnal-ComnneraaK-lnstilutJonai  Stearr,  Generators 
Oo— 'ndostnai-CommefCJat — Instrtuticxial  Steam  Generators 

B— Inc.inerators  

Ea— Municipal  Waste  Gomtxistcxs     ~™.~ — .~-... 

F — Portland  Cement  Plants  — • 

G— Nrtnc  Acid  PlarHs   _ — . 

H — ^Sollunr  Acj*1  Plants       _ ._.~~. — 
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J — PetroJeum  Retinenes     _ - 
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Delegation  Status  of  New  Source  Performance  Standards— Continued 

((NSPS)  tor  Region  VIII] 


Subpart 


T 


CO 


MT' 


ND- 


Storage 
Storage 


Vessels      (after     6/11/73     &     prxx     to 
Vessels      (after     5/18/78     &     prior     to 


K — Petroleum 

5/19/78)  

Ka — Petroteum 

7/23/84)   

Kb — Petroleum  Storage  Vessels  (after  7/23/84)  .... 

L — Secondary  Lead  Smelters  ~ "' 

M — SecorxJary  Brass  &  Brorue  Production  Plants 

N — Primary  Ermsstons  from  Baste  Oxygen  Process  Furnaces  (atter  6/ 

11/73)   

Na— Secondary  EmtssKxis  from  Basic  Oxygen  Process  Furnaces  (after 
1/20/83)    

0 — Sewage  Treatment  Plants  „ 

P— Pnmary  Copper  Smelters  ZZZZZZZZZ 

Q — Pnmary  Zinc  Smelters  

R — Pnmary  Lead  Smetters  _.™' 

S — Pnmary  Aluminum  Reduction  Plarrts 

T— PtKisphate  Fertilizer  Industry  Wet  Process  Ptiosphonc  Plants  

U— Phosphate  Fertilizer  Industry  Superphosphoric  Aad  Plants  

V— Phosphate  Fertilizer  Industry:  Diammonium  Priosphate  Plants  

W— Phosphate  Fertilizer  Industry;  Tnple  Superphosphate  Plants  

X— Phosphate  Fertilizer  Industry:  Granular  Tnple  Superphosphate  Stor- 
age Facilities  

Y— CoaJ  Preparation  Plants  

Z — Ferroalloy  Production  Facilities  

AA— Steel  Plants:  Electnc  Arc  Furnaces  (10/21 74-8/1 7'83) 

AAa — Steel  Plants:  Electnc  Arc  Furnaces  arxl  /^gorvOxygen 
Decartxinzatx>n  Vessels  (atter  8/7/83)  

88— Kraft  Pulp  Mills   _ ™Z!ZZZ! 

CC— Glass  Manufactunng  Plants  Z.ZZ.Z. 

DD — Grain  Elevator  „„ 

EE — Surtace  Coating  of  Metal  Furniture  ;. 

GG — Stationary  Gas  Turtitnes  

HH — Lime  Manufactunng  Plants  

KK — Lead-Acid  Battery  Manufactunng  Plants  

LL— Metallic  Mir>eral  Processing  Plants 

MM— Automobile  &  Light  Duty  Truck  Surtace  Coating  Operations  

NN — Phosphate  Rock  Plants __ 

PP — Ammonium  Sulfate  Manufactunng  

QQ — Graphc  Arts  Industry  Publication  Rotogravure  Printing 

RR— Pressure  Sensitive  Tape  &  Labe\  Surtace  Coating  

SS — Industrial  Surtace  Coating:  Large  Applications  

TT — Metal  Coil  Surtace  Coating  .......Z 

UU — Asphalt  Processing  &  Asphalt  Roofing  Manufacture 

VV— Synthetic  Organic  Chemicals  Manufactunng:  Equipment  Leaks  of 
VOC  


WW — Beverage  Can  Surtace  Coating  Industry  

XX — Bulk  Gasoline  Terminals   _.. . ,. 

AAA — Residential  Wood  Heaters 

BBB— Rubber  Tires   

DDD — VOC  Emissions  from  Polymer  Manufactunng  Industry  

FFF— Flexible  Vinyl  &  Urettiane  Coating  &  Pnnting  

GGG — Equipment  Leaks  of  VOC  in  Petroleum  Refineries  

HHH— Syntfietic  Fiber  Production  

Ill— VOC  Emissions  from  ttie  SynttTetic  Organic  Chemical  Manufactur- 
ing Industry  Air  Oxidation  Unit  Processes  

JJJ — Petroleum  Dry  Clear>ers   

KKK— Equipment  Leaks  of  VOC  from  Onshore  Natural  Gas  Processing 
Plants 

LLL— Onshore  Natural  Gas  Processing:  SOj  Emissions 

NNN— VOC  Emissions  from  ttie  Synthetic  Organic  Chemicai  Manufac- 
turing Industry  Distillation  Opierations  

OOO — Nonmetallic  Mineral  Processing  Plants 

PPP— Wool  Fiberglass  Insulation  Manufactunng  Plants 

QQO— VOC  Emissions  from  Petroleum  Refinery  Wastewater  Systems 

RRR— VOC  Emissions  from  Synthetic  Organc  Chemical  Manufactunng 
Industry  (SOCMI)  Reactor  Processes    

SSS — Magnetic  Tape  Industry  

TTT— Plastic  Parts  tor  Business  Machine  Coatings  

UUU — Calaners  and  Dryers  in  Mineral  Industries  „. 
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REMINDERS 

The  Items  in  Jtiis  list  were 
editorially  corrpiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  bst  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Futures  Trading  Practices  Act: 
Broker  association 
nr>embersNps  disclosure; 
published  8-9-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste: 
State  undergrourxl  storage 
tank  program  approvals- 
Connecticut;  published  8- 
9-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Telecommunications  Act  of 
1996,  implementation: 
Common  earner  services- 
Local  competittion 
provisions,  sua  sponte 
reconsideration, 
published  10-8-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  arxj 
related  products 
New  drug  applications- 
Oxytetracycline 
hydrochloride  soluble 
powder,  published  10-8- 
96 
Food  for  human  consumption 
Food  lat)eling- 
Folate/folic  acid  and 
neural  tube  detects, 
health  claims  and  label 
statements,  revocation, 
putilished  9-24-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Real  Estate  Settlement 
Procedures  Act 
Unnecessary  or  illustrative 
regulations;  streamlining; 
Federal  regulatory  reform 
Correction:  publist>ed  9-3- 
96 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abarxloned  mine  land 
reclamation  plan 
submissions 


North  Dakota;  putilished  10- 
8-96 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Mail  dassificatKin  reform; 
implementatKxi  starxlards; 
published  9-12-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards; 
Brake  hoses- 
Whip  resistance  test; 
putilished  8-9-96 

VETERANS  AFFAIRS 
DEPARTMENT 

Acquisition  regulations 
Service  contracting  and 
solicitation  provisions  and 
contract  clauses; 
putilished  10-8-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Alnx>nds  growi^  in  California: 
comments  due  by  1 0-15-96: 
published  9-13-96 

Milk  marketing  orders 

Carolina  et  al ,  comments 
due  by  10-16-96;      . 
published  8-23-96 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations 
Fresh  market  tomato  crop; 
comments  due  by  iQ-''?- 
96;  putVished  9-13-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Water  and  waste  loan  and 
grant  programs;  Federal 
regulatory  review;  comments 
due  by  10-15-96,  published 
9-12-96 

AGRICULTURE 
DEPARTMENT 

Rural  Busir>ess-Cooperative 
Service 

Water  and  waste  loan  arxJ 
grant  programs.  Federal 
regulatory  review;  comments 
due  by  1 0-15-96,  published 
9-12-96 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Water  and  waste  loan  and 
grant  programs;  Federal 


regulatory  review;  comments 
due  by  10-15-96;  published 
9-12-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utlllttes  Service 

Wafer  and  waste  k)an  and 
grant  programs,  Federal 
regulatory  review;  comments 
due  by  10-15-96:  published 
9-12-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospfieric  Administration 

Fishery  conservation  and 

management 

Benng  Sea  and  Aleutian 
Islands  groundfish, 
comments  due  by  10-15- 
96;  published  8-20-96 

Northeast  multispecies, 
comments  due  by  i0-15- 
96:  putilished  9- '9-96 
Northern  anchovy, 
comments  due  by  10-15- 
96.  published  9- ''7-96 
Pacific  Goasi  groundfish 
comments  due  by  i0-'5- 
96,  published  10-3-96 
Puerto  Rico  and  US   Virgm 
Islands  queen  conch 
resources,  comments  due 
by  10- 18-96.  published  8- 
29-96 
Manne  mamrnals 
Commerciai  fishing 
operations- 
Commercial  fisheries 
authonzation.  list  o< 
fishenes  categonzec 
according  to  trequercy 
of  incidentai  takes 
comments  due  by  10- 
15-96,  published  7-16- 
96 
Tuna,  Atlantic  bluefin  fisheries, 
comments  due  by  1 0-15-96: 
published  9-17-96 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Trademarks 
Fastener  Quality  Act, 
insignias  of  manufacturers 
and  private  label 
distributors:  recordation 
fees  establishment; 
comments  due  by  iO-17- 
96,  pLkjIished  9-17-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  pool  operators  anc 
commodity  trading  advisors 
Electronic  media  use. 

interpretation,  comments 

due  by  1 0-15-96, 

published  8-14-96 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Danger  zones  and  restnaec 
areas 


Cooper  River  ana 
tributanes   Charleston, 
SO.  comments  due  b>  iQ- 
"5-96,  pubiishec  9- "2  96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  irrpiementation 
plans    approval  anc 
promulgation    various 
States 
Anzora.  comments  due  by 

10-18-96   pubhshec  9-i8- 

96 
Flonda.  comments  due  b> 

10-18-96:  published  9-i8- 

96 
Iowa,  comments  due  by  10- 

17-96.  published  9- "7-96 
Lousiana   comments  due  by 

10-15-96:  pubiishec  9-13- 

96 
New  Mexcc   cornments  due 

by  10- "5-96   puDdshed  9- 

13-96 
Viigtrua   comr^ients  3oe  by 

10-' 6-96.  pubiishec  9-16- 

96 
Clean  Air  Act 

State  operabrig  perrrwts 
programs- 
Alaska,  cornments  Oue  by 
■0-'&-96.  publisf-^ed  9- 
•8-96 
Hazardous  waste 
kJentrficabon  and  listing— 
ExclusKXis   comments  due 
Dv   '0-"6-96    putilishec 
fv-4-96 
Sup>ertunG  program 
National  on  ana  haza'-oous 
substances  conbngenc\ 
plan- 

Nattorai  pnonties  lis* 
update   comments  Oue 
by  '0-16-96    published 
9-16-96 
Water  pollution  control 
Waier  qualir\  sianoaros 

Penns/tvania   comr^nts 
due  by   i0-i6-96. 
publisheo  8-29-96 
Water  pollution    etfluen' 
guidelines  lo'  point  sou'c* 
categories 

Centralized  waste  treatment, 
comments  due  by  i0-l6- 
96    pubiishec  &  "5-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  cardie-  se^'ces' 
Telecommunications  Act  of 

1996,  irTpiementatior>- 
f^iling  feKjuirements  arid 
came'  Classifications 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  102.  104,  105,  and  116 
fOocket  No.  93-072-2] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Licenses, 
Inspections,  Records,  and  Reports 

AGENCY:  .Anirnai  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the 

regulations  under  the  Virus-Serum- 
Toxm  Act  to  clarify  certain  provisions 
conterning  licenses,  inspections, 
records,  and  reports  The  effect  of  the 
nile  IS  tii  ensure  that  licensees  are  aware 
of  the  fac  t  that  licenses  are  issued  on  the 
coniiitiDi!  that  the  licensee  permit 
inspectir.n  of  establishments,  products, 
and  records  and  that  a  licensee  must 
have  at  least  one  product  license  in 
order  to  maintain  a  valid  establishment 
license   Failure  to  permit  inspection 
will  make  the  license  subject  to 
suspension  or  revocation.  We  are  also 
amending  the  regulations  to  specifv  the 
types  of  records  and  reports  that  must 
be  available  for  inspection  including 
records  describing  product  development 
and  preparation  and  market  suspensions 
and  recalls   Finallv.  we  are  amending 
the  regulations  to  require  that  APHI.S 
receive  notification  immediately  if  there 
are  indications  which  raise  questions 
regarding  puntv.  safety,  potencv,  or 
efficacy  of  a  product,  or  if  it  appears 
there  may  be  a  problem  regarding  the 
preparation,  testing,  or  distribution  of  a 
product.  The  nile  is  necessarv  to  clanf\ 
and  simplify  certain  provisions  of  the 
regulations  and  to  describe  required 
records  with  greater  specificitv 
EFFECTIVE  DATE:  November  8,  1996 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
David  A   Espeseth,  Deputy  Director, 


\'eterinar>'  Biologies.  APHI.S,  4  700  River 
Road  Unit  148.  Riverdale,  MD  2073" 
1237.  301-734-^245 

SUPPLEMENTARY  INFORMATION; 
Background 

The  Virus- Serum-Toxin  Act  of  191  3 
(21  U.S.C-  151-159.  hereinafter  the  Actl. 
as  amended,  is  intended  to  ensure  that 
veterinary  biological  products  shipped 
in  or  from  the  United  States  are  not 
worthless,  contaminated,  dangerous,  or 
harmful.  To  achieve  that  purpose,  the 
Act  requires  that  such  products  be 
prepared  in  compliance  with  USDA 
regulations  at  an  establishment  holding 
an  unsuspended  and  unrevoked  USD.^ 
establishment  license.  No  products  mav 
be  imported  into  the  United  States 
without  a  permit  issued  b>  the 
.administrator.  Provisions  regarding 
veterinary  biological  product  licenses, 
license  suspensions,  and  inspections 
appear  in  the  regulations  at  9  CFR  parts 
102,  105.  and  116, 

On  March  6   1995,  we  published  in 
;he  Federal  Register  (60  FR  12159- 
12162,  Docket  No,  93-072-1)  a  proposal 
to  amend  parts  102,  104,  105  and  116. 
We  proposed  to  amend  the  regulations 
to  clarif\-  that  licenses  are  issued  on  the 
condition  that  the  licensee  permit 
inspection  of  establishments,  products, 
and  recoras.  and  that  a  licensee  must 
have  at  least  one  product  license  in 
order  to  maintain  a  valid  establishment 
license  Failure  to  permit  inspection 
will  make  the  license  subject  to 
suspension  or  revocation   We  also 
proposed  to  amend  the  regulations  to 
broaden  the  scope  of  records  and  reports 
to  include  records  describing  product 
development  and  preparation,  market 
suspensions,  and  recalls,  which  must  be 
available  for  inspection   Finallv,  we 
proposed  to  amend  the  regulations  'c 
require  that  APHIS  be  notifiec 
immediately  if  there  are  indications 
which  raise  questions  regarding  purit\ 
safety,  potencv,  or  efficacy  of  products 
or  if  a  biological  product  appears  to  be 
unsatisfactory  or  is  found  to  have  been 
prepared,  tested,  or  distributed  in 
violation  of  the  Act  and  regulations  The 
rule  IS  necessary  to  clarify  and  sim,piif\ 
certain  provisions  of  the  regulations. 
We  solicited  comments  concerning 
our  proposal  for  60  days  ending  Mav  5 
1995   We  received  nine  comments  bv 
that  date.  They  were  from  biologies 
producers,  a  biologies  consultant,  and  a 
national  irade  association   We  r^refuli\ 


ronsiderefi  a;,  of  the  comments  we 
.-et^eived  The\  are  discussec  rieicw. 

One  commenter  expressec  genera! 
approval  of  the  rule  as  proposed   Ttjt 
commenter,  however,  reouestec 
definitions  of  "raw  data.      Gats 
collection,"  "method  for  changing  .-aw 
data,    and  "manufaruiring  records" 
under  proposer,  <;  i  i  5  1  and 
"unsatisfactorv    anc     immeciately" 
under  proposec  «.  1  ]  (:  5 ,  d 

In  response  tc  inis  comment .  APHIS 
notes  that  the  terms  "raw  data,  '  "data 
collection,"  "methods  for  changing  raw 
data,"  and  "manufacturing  records" 
were  not  included  in  the  proposed  rule. 
Therefore,  APHIS  believes  that  it  would 
be  inappropriate  for  the  agency  to  define 
these  tenns.  APHIS  believes  that  the  use 
of  the  phrase  "to  be  unsatisfactory"  is 
redundant  with  the  phrase  "to  have 
been  prepared,  tested,  or  distributed  in ' 
violation  of  the  VSTA  and  reguJations" 
which  appears  in  the  same  sentence  and 
has  therefore  deleted  it  from  the 
regulations  to  improve  clarity  and  avoid 
confusion  as  to  its  meaning  when  used 
in  this  context.  Similarly,  APHIS  is 
removing  the  reference  to  violation  of 
the  Act  or  regulations  and  changing  the 
language  regarding  preparation,  testing, 
and  distribution  to  more  accurately 
reflect  the  intent  of  paragraph  (b)  of 
§  116.5.  The  term  "immediately"  is  self- 
explanatory  in  that  notification  should 
occiu-  without  delay  at  the  time  a 
question  regarding  product  purity, 
safety,  potency,  or  efficacy  is  raised. 
Therefore,  APHIS  is  not  adding 
definitions  of  these  terms  in  response  to 
this  comment. 

One  commenter  requested  that  the 
rule  for  license  termination  after  5  years 
of  inactivity  be  withdrawn  and  replaced 
with  a  provision  for  recertification  of 
the  master  seed  to  save  the  expense  of 
relicensure.  The  commenter  explained 
that  there  are  situations  in  which  a 
\  accine  for  which  there  has  been  no 
need  suddenly  comes  into  demand 
because  of  a  disease  condition.  The 
example  presented  was  an 
erysipelothrijc  vaccine  in  turkeys,  the 
need  for  which  is  apparently  resurfacing 
after  a  lapse  of  10  years.  Other  examples 
of  resurfacing  vaccines  were  given, 
including  variant  chicken  pox  in  the 
midwest  and  California,  and  Newcastle 
Disease  Bronchitis  Vaccine  B|  Type  Bi 
Strain  The  commenter  indicated  that 
the  latter  \  accine  has  not  been  made  for 
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17  vears,  but  now  has  a  significant 
international  market. 

In  response  to  this  commenter.  the 
current  regulation  pnivides  for  the 
producer  to  show  intent  to  resume 
production  within  6  months  of 
notification  or  have  the  product  license 
or  permit  terminated.  APHIS  proposed 
to  amend  the  regulation  to  provide  the 
opportunity  for  the  producer  to  resume 
production  within  6  months  of 
notification  or  "within  a  mutually 
agreeable  period"  should  the  producer 
have  evidence  that  the  vaccine  might  be 
needed  in  the  near  future.  The  proposed 
amendment  allows  the  licensee  to 
present  a  case  to  support  a  mutually 
agreeable  period  of  longt^r  than  fi 
months  before  production  is  resumed,  if 
desired.  If  pnxluction  is  not  resumed, 
the  product  license  would  be  terminated 
without  prejudice  and  could  be  reissued 
at  a  later  date  if  master  seed  and  master 
stocAs  are  maintained  and  a  market 
develops  for  the  product  The  original 
Outline  of  Production  und  licensing 
data  could  be  resubinittnd  to  support 
such  applications  ami  should  only 
require  updating  to  meet  new  lu:ensuig 
requirements  not  addressed  when  the 
product  was  originally  licensed  The 
license  applicant  should  consult  with 
APHIS  for  guidance  prior  to  applying 
for  reissuance  of  such  licenses.  APHIS 
does  not  believe  that  a  product  license 
should  be  maintained  when  no  product 
is  produced  or  no  establishment  is 
maintained  to  support  continuation  of 
licensure.  No  change  to  the  regulations 
IS  made  in  response  to  this  comment. 

One  commenter  felt  that  the  language 
in  §  116.1  lacked  specificity   Another 
commenter  stated  that  the  types  of 
records  required  for  product 
development  and  manufacture  should 
be  specified.  In  responst?  to  these 
commenters,  APHIS  notes  that  the 
proposed  amendment  to  §  1 16.1  adds 
permittees  under  the  regulations  and 
specifies  the  types  of  records  that  are  to 
be  maintained  at  the  permittees  place  of 
business  No  change  to  the  regulations 
is  made  in  response  to  these 
commenters 

Eight  commenters  raised  concerns 
about  the  lack  of  clear  criteria  in  the 
proposal  for  the  reporting  of  production 
data  and  consumer  complaints.  One  of 
the  commenters  raised  the  issue  of  how 
the  firms'  submissions  of  consumer 
reports  will  be  handled  under  the 
Freedom  of  Information  Act  (FOiA). 
Another  iromnienter  indicated  that 
many  consumer  reports  may  deal  with 
problems  related  to  consumer  misuse 
that  is  bevond  the  control  of  the 
manufacturer  Consumer  reports 
relevant  to  this  regulation  would  only 
be  those  where  there  is  a  valid  product- 


related  complaint.  The  commenter  also 
inquired  int(j  how  complaints  will  be 
resolved  by  the  agency  and  what  the 
relationship  was  between  (  onsumer 
reports  and  the  agency's  proposed  post- 
licensing  monitoring  program  (3ne 
commenter  stated  'hat  records  related  to 
consumer  reports  are  already  available 
for  inspection  at  licensed 
establishments  and  questioned  whether 
the  submission  of  additional  reports  was 
necessary  Finally,  several  commenters 
suggested  that  the  additional  reporting 
requirements  would  increase  the  level 
of  paperwork  required  of  both  APHIS 
and  the  manufacturer.  These 
commenters  expressed  general  concerns 
about  the  need  to  reduce  paperwork 
submissions  in  order  to  reduce  agency 
burden  and  to  facilitate  agency  review 
of  and  response  to  license  applications 

In  response  to  these  comments. 
,\PH1S  U'lievcs  that  its  intent  with 
regard  to  reporting  of  certain  consumer 
complaint  reports  was  misunderstood. 
The  proposed  rule  was  not  intended  to 
require  the  implementation  of  a 
comprehensive  postlicensing 
monitonng  program  but  was  only 
intended  to  ensure  that  licensees  infonn 
APHIS  when  it  appears  that  a  licensed 
product  that  has  In^'n  released  for 
marketing  is  involved  m  an  unusually 
high  number  of  consumer  complaints  or 
apf)ears  or  has  been  found  to  be  in 
violation  of  the  Act  or  regulations. 
Informing  .APHIS  under  such  situations 
provides  an  early  warning  of  possible 
emerging  product-related  problems  and 
ensures  prompt  action  if  there  is  a 
problem  Open  communic:ation  between 
licensees  and  APHIS  is  e8«>ntial  for 
accurate  responses  to  consumer 
inquiries  and  a  rapid  resolution  of  such 
situations.  In  response  to  the  comment 
regarding  access  to  consumer 
complaints  under  FOIA,  all  confidential 
business  information  would  be 
protected.  APHIS  is  currently  working 
on  regulations  regarding  FOI.^  requests 
related  to  the  monitoring  of  products. 

Based  on  the  comments.  APHIS  is 
revising  proposed  §  116.5  concerning 
the  submission  of  consumer  reports 
with  a  more  general  statement  to  clarify 
our  intent  that  .^PH1S  be  notified  when 
there  are  indications  which  raise 
questions  regarding  the  punty,  safety, 
potency,  or  efficacy  of  a  product,  or  if 
it  appears  that  there  may  be  a  problem 
regarding  the  preparation,  testing,  or 
distribution  of  a  product. 

Some  examples  of  when  APHIS 
should  be  informed  include  when  there 
are  product-related  data,  information,  or 
reports  to  show  that  a  serial  is 
contaminated,  that  use  of  a  product  is 
associated  with  a  high  incidence  of 
adverse  reactions,  or  that  a  product  is 


associated  with  the  failure  to  protect 
against  disease  It  would  be  necessary  to 
provide  available  information 
descnbing  circumstances  surrounding 
these  situations  such  as  contributory 
factors  and  plausible  options  to  help 
resolve  the  problem.  Other  examples  of 
such  circumstances  when  notification 
would  be  warranted  are  when  consumer 
reports  suggest  that  the  use  of  a  product 
may  pose  a  risk  to  the  public  health, 
interest,  or  safety. 

APHIS  IS  removing  the  reference  to 
consumer  reports  from  paragraph  (b)  of 
§  1 16.5  of  the  proposed  rule  by 
removing  the  phrase  "consumer  reports 
concerning  the  use  of  products"  and 
substituting  the  phrase  "there  are 
indications  which."  This  revision  is 
intended  to  remove  concerns  about  the 
reporting  of  all  claims,  including  those 
which  might  be  considered  frivolous  or 
invalid.  The  reference  to  "'immediately 
report"  has  also  been  revised  to  read 
"immediately  notify  APHIS  concerning" 
to  provide  greater  flexibility  in  the 
manner  in  which  information  is 
provided  to  APHIS  including  telephone. 
E-mail,  facsimile,  or  letter  rather  than  by 
"report"  which  suggests  a  more  formal 
communication.  We  have  included  in 
the  regulations  for  convenience 
purposes  the  addresses  and  phone 
numbers  for  these  alternative  methods 
of  notification  These  changes  should 
make  it  clear  that  this  rule  codifies 
current  program  practice  and  does  not 
result  in  a  net  increase  of  the  paperwork 
burden  imposed  on  the  manufacturer 
and  the  agency 

One  commenter  objected  to  use  of  the 
term,  "When  requested  by  the 
Administrator,"  in  §  116.5,  paragraph 
(a).  The  same  commenter  believed  that 
APHIS  should  define  the  rationale  for 
submission  more  sp)ecifically.  ,\nother 
commenter  objected  to  the  use  of  terms, 
"complete  information"  and  ""including 
but  not  limited  to  "  for  being  ambiguous. 

In  response  to  these  comments, 
APHIS  notes  that  these  terms  are 
currently  used  in  the  regulations  in  part 
116  without  further  definition.  In 
addition,  APHIS  believes  that  the 
rationale  of  proposed  *i  116.5,  paragraph 
(a),  is  not  intended  to  be  significantly 
different  from  that  of  current  §§  116.1 
and  116.5.  These  regulations  were  last 
amended  in  1974  (39  FR  16853-16873. 
Docket  No.  74-10880,  May  10.  1974). 
Current  §  116.1  reads  in  relevant  part  as 
follows: 

Each  licensee  *   •    *  shall  maintain 
detailed  records  of  infonmation  necessary  to 
give  a  complete  accounting  of  the  activities 
within  each  establishment  Such  activities 
shall  include,  but  shall  not  be  limited  to  the 
items  enumerated  in  this  piart 
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(a)  Records  shall  be  made  concurrently 
with  the  performance  of  successive  steps  in 
the  preporation  of  a  biological  product.  Such 
records  shall  include  the  date  and  where 
critical,  the  time  that  each  essential  step  was 
taken,  the  identity  and  quantity  of 
ingredients  added  or  removed  at  each  step, 
and  any  loss  or  gain  from  start  to  finish  in 
such  pref)aration. 

Current  §  116.5  reads  in  relevant  part 
as  follows: 

When  required  by  the  Administrator 
reports  containing  accurate  information  of 
production  activities  in  each  establishment 
*   '    *  shall  be  prepared  and  forwarded  to 
APHIS.  Records  necessary  to  make  such 
reports  shall  be  maintained  in  each 
establishment. 

The  proposed  amendment  to  §  116.5, 
paragraph  (a),  merely  specifies  in  greater 
detail  the  type  of  information  that 
should  be  maintained  or  submitted  to 
APHIS.  As  a  commenter  stated 
previously,  licensed  establishments 
already  make  available  records  of 
consumer  reports  for  inspection. 
Therefore,  much,  if  not  all,  of  this 
information  should  already  be  available 
or  should  already  have  been  made 
available  to  APHIS.  No  change  to  the 
regulations  is  made  in  response  to  these 
comments. 

Based  on  the  rationale  set  forth  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  provisions  of  the 
proposal  as  a  final  rule,  with  the 
changes  discussed  in  this  document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

The  rule  amends  the  regulations  in  9 
CFR  parts  102.  104.  105,  and  116  to 
clarify  existing  provisions  concerning 
licenses,  inspections,  records,  and 
reports.  Licenses  are  issued  on 
condition  that  the  licensee  permit 
inspection  of  establishments,  products, 
and  records.  The  rule  provides  that  the 
failure  to  pennit  such  inspection  will 
make  the  license  subject  to  suspension 
or  revocation.  In  order  to  hold  a  valid 
establishment  license,  licensees  are 
required  to  have  at  least  one  unexpired, 
unsuspended,  and  unrevoked  product 
license.  Otherwise,  the  establishment 
license  will  be  invalid.  We  are  also 
making  amendments  concerning  the 
content  of  records  and  reports  and  the 
availability  of  their  inspection. 

The  rule  will  make  clear  and 
unambiguous  certain  regulatory 
provisions.  No  new  requirements  are 
added  in  the  rule.  Therefore,  no  adverse 


economic  impact  is  anticipated  to  result 
from  the  rule. 

Under  these  circumstances,  the 
Administrator  of  the  .\nimal  and  Plant 
Health  bispection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  a  judicial  challenge  to  the 
provisions  of  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C  3501 
et  seq],  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB),  and  there  are  no  new- 
requirements.  The  assigned  OMB 
control  number  is  0579-0013. 

Regulatory  Reform 

This  action  is  part  of  the  President's 
Regulatory  Reform  Initiative,  which, 
among  other  things,  directs  agencies  to 
remove  obsolete  and  unnecessary 
regulations  and  to  find  less  burdensome 
ways  to  achieve  regulatory  goals. 

List  of  Subjects 

9  CFR  Part  102 

Animal  biologies.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  104 

Animal  biologies.  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation. 

9  CFR  Part  105 

Animal  biologies. 

9  CFR  Part  116 

Animal  biologies.  Reporting  and 
recordkeeping  requirements 

Accordingly.  9  CFR  perts  102.  104, 
105,  and  116  are  amended  as  follows. 


PART  102— UCENSES  FOR 
BIOLOGICAL  PRODUCTS 

1.  The  authority  citation  for  part  102 
continues  to  read  as  follows: 

Authority:  21  U.S.C  151-159;  7  CFR  2.22. 
2.80,  and  371.2(d). 

2.  In  §  102.2,  the  text  is  designated  as 
paragraph  (a)  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 

§102.2    Licenses  required. 

*         *         *  «         « 

(b)  An  applicant  who  applies  for  an 
establishment  license  must  also  apply 
for  at  least  one  product  hcense.  An 
establishment  license  will  not  be  issued 
without  a  license  authorizing  the 
production  of  a  biological  product  in  the 
establishment. 

3.  In  §  102.4.  paragraph  (f)  is  revised. 
paragraph  (g)  is  redesignated  as 
paragraph  (h).  and  new  paragraph  (g)  is 
added  to  read  as  follows: 

$  102.4    U.S.  Veterinary  Blotogtcs 
Establishment  License 

«         •         »  ♦  • 

(f)  When  a  Ucensee  no  longer  holds  at 
least  one  unexpired,  unsuspended.  or 
unrevoked  product  license  authorizing 
the  preparation  of  a  biological  product, 
or  is  in  the  process  of  obtaining  a 
product  license,  the  estabUshment 
license  shall  no  longer  be  vaMd  and 
shall  be  returned  to  the  Administrator. 
In  the  case  where  an  establishment 
license  expires  or  is  suspended  or 
revoked,  any  product  license 
authorizing  preparation  of  a  product  at 
such  establishment  shall  be  invalid 
indefinitely  or  for  as  long  as  the 
suspension  is  in  effect 

(g)  Any  license  issued  under  this  part 
to  establishments  in  which  biological 
products  are  prepared  shall  be  issued  on 
condition  that  the  hcensee  permit  the 
inspection  of  such  establishments, 
products,  product  preparation,  and  all 
relevant  records  as  provided  in  part  115 
of  this  subchapter.  Failure  to  permit 
inspection  may  result  in  the  license 
being  suspended  or  revoked. 


PART  104— PERMITS  FOR 
BIOLOGICAL  PRODUCTS 

4.  IThe  authority  citation  for  part  104 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  151-159;  7  CFR  2.22. 

2.80.  and  371.2(d). 

5.  In  §  104.6,  paragraph  (b),  the  words 
"Veterinary  Services"  are  removed  and 
the  words  "Animal  and  Plant  Health 
Inspection  Service"  are  added  in  their 
place. 

6.  In  part  105.  the  heading  for  the  part 
is  revised  to  read  as  follows: 
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PART  105— SUSPENSION. 
REVOCATION.  OR  TERMINATION  OF 
BIOLOGICAL  LICENSES  OR  PERMITS 

7  The  aulhonty  citation  for  part  105 
continues  to  read  as  follows: 

AuthoHty:  21  U.S.C.  151-159;  7  CFR  2.22, 

2.80.  and  371.2(d) 

8.  In  §  105.1.  paragraphs  (a)(4)  and 
(a)(5)  are  redesignated  paragraphs  (a)(5) 
and  (a)(6).  new  paragraph  (a)(4)  is 
added,  and  redesignated  paragraph 
(a)(5)  is  revised  to  read  as  follows: 

§105.1     Suspenston  or  revocation 

*  *  «  •  • 

(a)  •  •  • 

(4)  The  licenata.  pwnitttM.  or  the 
foreign  manufiKturer  has  biled  to 
maintain  and  make  available  for 
inspection  records  in  connection  with 
the  development  and  preparation  of 
product,  has  failed  to  provide  complete 
and  accurate  information  when 
requested,  or  has  failed  to  provide 
complete  and  accurate  information  in 
the  Outline  of  Production  or  in  reports 
and  records: 

(5)  The  licensee  or  permittee  has 
violated  or  failed  to  comply  with  any 
provision  of  the  Virus-Servun-Toxin  Act 
or  the  regulations  in  this  subchapter: 

•  •        *        •        * 

9.  Section  105.4  is  revised  to  read  as 
follows: 

§  105  4     Termtnatlon  of  licenses  and 
p«fmlt»  lor  Inactivity 

laj  It  d  biolugiL.al  product  has  not  been 
prepared  by  a  licensee,  or  imported  by 
a  permittee  for  a  period  of  5  years  or 
more,  the  Administrator  may  require  the 
hcensee  to  show  intent  to  resume 
production,  or  the  permittee  to  show 
intent  to  resume  importation,  within  6 
months  of  notification  If  the  licensee 
does  not  resume  preparation,  or  the 
permittee  does  not  resume  importation, 
within  6  months  of  notification,  or 
within  a  mutually  agreeable  period,  the 
product  license,  or  permit,  may  be 
terminated  by  the  Administrator. 

(b)  When  a  license  or  permit  is 
terminated,  the  licensee  or  permittee 
shall  continue  to  be  subject  to  the 
applicable  records  provisions  of  §  116.8. 

10.  In  part  116.  the  heading  for  the 
part  is  revised  to  read  as  follows: 

PART  116— RECORDS  AND  REPORTS 

11.  The  authority  citation  for  part  116 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2  22, 
2.80.  and  371.2(d). 

12.  hi  §  116.1.  paragraphs  (a),  (b),  and 
(c)  are  redesignated  as  paragraphs  (a)(1), 
(aM2),  and  (a)(3).  respectively: 
redesignated  paragraph  (a)(1)  is  revised: 


the  intrt>ductory  [paragraph  is  designated 
as  paragraph  (a)  and  is  revised;  and  new 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows 

$  11  &  1     Applicability  and  yenerai 
considerations. 

id)  Kdi  h  licensee,  pennittw.  and 
foreign  manufacturer  of  biological 
produt  ts  imported  into  the  United 
States  shall  maintain,  at  the  licensed  or 
foreign  establishment  in  which  the 
products  are  prepared,  detailed  records 
of  information  nmessarv  to  give  a 
complete  accounting  of  all  the  activities 
within  each  pstablishnient.  Such  records 
shall  includp,  but  shall  not  Im^  limited 
to.  the  items  enumerated  in  this  part. 

(1)  Records  shall  be  made 
concurrently  with  the  performance  of 
successive  steps  in  tht-  devflopment  and 
{>reparation  of  biological  products. 
including  new  products  under 
development  Such  re<  ords  shall 
include  thf  date  and  whpr»»  critical,  the 
time  that  each  t'sstuitial  step  was  taken, 
the  identity  and  quantity  of  ingredients 
added  or  rRmovod  at  each  step,  and  any 
gain  or  loss  of  prmiuct  from  the 
beginning  to  the  end  of  product 
preparation. 
•         •         •         •         • 

(b)  In  the  case  of  imported  products. 
each  permittee  shall  maintain  at  the 
permittee's  place  of  business  detailed 
and  accurate  records  that  are  relevant  to 
each  imported  product  and  that  include, 
but  are  not  limited  to,  importation 
documents,  sampling  ret:ords,  test 
summaries,  shipping  rt^( ords,  and 
inventory  and  disposition  records  as 
required  in  §  116.2. 

(c)  When  authorized  by  the 
Administrator,  the  licenstM?.  permittee, 
or  foreign  manufacturer  may  maintain 
and  retain  rp<:ords  required  under  this 
part  at  an  alternative  location   .Such 
authorization  shall  be  confirmed  by  the 
filing  of  an  addendum  to  the  plot  plan 
legend.  The  addendum  shall  list  the 
location  of  the  records  and  the 
condition  of  their  storage  and  shall 
permit  the  inspec^tion  of  the  records  by 
APHIS  inspectors,  or  foreign  inspectors 
acting  on  behalf  of  APHIS. 

(Appnwed  by  the  Office  of  Management  and 
BiidRel  under  control  number  0!S79-0013) 

§§116.2.  116.3, 116.4,  and  116.6 

[Anpi«nded] 

13.  At  the  end  of  §§  1 16.2.  1 16.3. 
116.4,  and  IIR  6,  the  reference  to  OMB 
control  nuinl>er  ■■057»-OO59"  is 
removed  and  the  number  "0579-001 3"" 
is  added  in  its  place 

14.  Section  116.5  is  revised  to  read  as 
follows; 


§116.5     Rsports. 

(a)  When  required  by  the 
Administrator,  reports  containing 
accurate  and  i:omplete  information 
concfrning  biological  products, 
including  but  not  limited  to,  product 
development  and  preparation,  and 
market  suspensions  and  recalls,  shall  be 
prepared  and  submitted  to  the  Animal 
and  Plant  Health  Inspection  Service  by 
the  licensee,  permittee,  or  foreign 
manufacturer  (whose  products  are  being 
imported  or  offered  for  importation) 
Unless  otherwise  authorized  by  the 
.^rinunistrator.  records  necessary  to 
make  such  reports  shall  be  maintained 
in  each  establishment. 

(b)  If,  at  any  lime,  there  are 
indications  which  raise  questions 
regarding  [lurity,  safety,  potency,  or 
efficai-A  of  a  product,  or  if  it  appears  that 
there  may  be  a  problem  regarding 
preparation,  testing,  or  distribution  of  a 
product,  the  licensee,  permittee,  or 
foreign  manufacturer  shall  immediately 
notify  Veterinary  Biologies  Field 
Operations,  APHIS.  223  South  Walnut 
Avenue,  .\nies,  Iowa  50010.  ( Diicerning 
the  circumstances  and  the  ai  tion  taken, 
if  any.  Notification  may  be  either  by 
mail,  electronic  mail,  facsimile,  or 
telephone  If  by  electronic  mail, 
vbfo@aphis.usda.gov.  If  bv  facsimile. 
Area  Code  (515)  232-7120.  If  by 
telephone.  Area  Code  (515)  232-5785. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  057&-0013) 

15  In  §  116.7.  the  second  sentence  is 

revised  to  ruad  as  follows: 

§116.7    Test  records. 

*   *    *  Summaries  of  such  tests  shall 
be  prepared  from  such  records  and 
submitted  to  the  Animal  and  Plant 
Health  Inspection  Service  using  APHIS 
Form  2008  or  an  acceptable  equivalent 
form  prior  to  release  of  the  serial  or 
subserial.  *    *    * 
***** 

16.  Section  116.8  is  revised  to  read  as 

follows: 

§  1 16.8  Completion  and  retention  of 
records. 

.Ml  n^cords  (other  than  disposition 
records)  required  by  this  part  shall  be 
completed  by  the  licensee,  permittee,  or 
foreign  manufat  turer  before  any  portion 
of  a  serial  of  any  product  may  be 
marketed  in  the  United  .States  or 
exported  All  rec:ords  shall  be  retained 
at  the  licensed  or  foreign  establishment 
or  pemiittees  place  of  business  for  a 
period  of  two  years  after  the  expiration 
date  of  a  product,  or  for  such  longer 
penod  as  may  be  required  by  the 
Administrator. 
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(Approved  by  the  OfBce  of  Management  and 
Budget  under  control  number  0579-0013) 
Done  in  Washington.  DC,  this  4th  day  of 
October  1996 

A.  Strating, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

!FR  Doc   96-2.5931  Filed  10-8-96;  8:45  am] 

WLLINO  coot  S41&-J4-P 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  245 

[Regulation  V;  Docket  No.  n-0928] 

Loan  Guarantees  for  Defense 
Production 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  repealing  its 

Kei;uiation  V  on  loan  guarantees  for 
defense  production  as  obsolete.  This 
action  does  not  represent  any  policy 
change,  but  rather  eliminates  an 
outmoded  regulation  and  reduces 
regulatory  burden. 
EFFECTIVE  DATE:  October  9.  loqe. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Ireland,  Associate  General 
Counsel  (202-452-3625),  Heatherun 
Alhson,  Attorney  (202-452-3565),  Legal 
Division;  for  users  of  the 
Telecommunications  Device  for  the  Deaf 
(TDD)  only,  Dorothea  Thompson  (202- 
452-3544);  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  Section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
requiring  the  Board  of  Governors  of  the 
Federal  Reserve  System  (the  Board)  to 
conduct  a  review  of  its  regulations  and 
uTitten  policies  in  order  to  improve 
efficiency,  reduce  unnecessary  costs, 
eliminate  unwarranted  constraints  on 
credit  availability,  and  to  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements,  the  Board 
proposed  to  repeal  Regulation  V, 
concerning  the  loan  guarantee  program 
under  the  Defense  Production  Act  of 
1950  (50  U.S.C.  app.  2061)  (the  Act). 
The  Board  requested  public  comment 
on  this  propo.sed  regulatory  change  on 
May  28.  1996  (61  FR  26471).  Board  staff 
also  solicited  the  views  of  the 
guaranteeing  departments  and  agencies 
(as  defined  in  the  Act)  consistent  with 
Executive  Order  12919  (June  3,  1994) 
and  Executive  Order  10789  (November 


14,  1958)  (as  amended),  implementing 
the  Act. 

Authority  for  Regulation  V 

The  Board  promulgated  Regulation  V 
(12  CFR  245)  pursuant  to  the  .\ct  "to 
facilitate  the  financing  of  contracts  or 
other  operations  deemed  necessary  to 
national  defense  production."  Section 
301(aKl)  of  the  Act  allows  the  President 
to  authorize  "guaranteeing  agencies"  to 
enter  into  guarantees  with  public  or 
private  financing  institutions 
concerning  contracts  "deemed  by  the 
guaranteeing  agencv  to  be  necessary  to 
expedite  or  expand  production  and 
deliveries  or  ser\  ices  under  Government 
contracts  for  the  procurement  of 
industrial  resources  or  critical 
technology  items  essential  to  the 
national  defense,  or  for  the  purpose  of 
financing  any  contractor,  subcontractor 
or  other  person  in  connection  with  or  in 
contemplation  of  the  termination,  in  the 
interest  of  the  United  States,  of  any 
contract  made  for  the  national  defense; 

*  •   *  ."Section  301(a)(1)  of  the  Act 
defines  "guaranteeing  agencies"  as  the 
Department  of  Defense,  the  Department 
of  Energy,  the  Department  of  Commerce, 
"and  such  other  agencies  of  the  United 
States  engaged  in  procurement  for  the 
national  defense  as  he  mav  designate." 

Exec.  Order  No.  12919  ('1994) 
provides  that  "the  head  of  each  Federal 
department  or  agency  engaged  in 
procurement  for  the  national  defense 

*  *    *  and  the  President  and  chairman 
of  the  Export-Import  Bank  of  the  United 
States"  is  authorized  to  guarantee  public 
or  private  financing  institutions  as 
provided  in  Section  301  of  the  Act.'  In 
furtherance  of  this  authorization,  Exec. 
Order  No.  12919  provides  that  "The 
Board  of  Governors  of  the  Federal 
Reserve  System  is  authorized,  after 
consultation  with  heads  of  guaranteeing 
departments  and  agencies,  the  Secretary 
of  the  Treasury,  and  the  Director,  OMB, 
to  prescribe  regulations  governing 
procedures,  forms,  rates  of  interest,  and 
fees  for  [loan]  guarantee  contracts." 
Exec.  Order  No.  12919,  59  FK  29525 
(1994). 2  The  Board  exercised  this 


'  The  "head  of  each  Federal  department  or  agency 
engaged  in  procurement  for  the  national  defense" 
is  defined  as  the  head  of  each  of  the  deptartments 
and  agencies  listed  in  Exea  Order  No.  10780  (1958), 
consisting  of  the  following  Departments:  Defense, 
Army,  Navy,  Air  Force,  Treasury,  Interior. 
Agriculture,  Commerce,  Transportation.  Nuclear 
Regulatory  Commission,  General  Services 
Administration,  National  Aeronautics  &  Space 
Administration,  Tennessee  Valley  Authority, 
General  Printing  Office,  and  Federal  Emergency 
Management  Agency.  Exec.  Order  No.  10789,  23  FR 
8897  (1958),  as  amended. 

-  A  similar  provision  was  formerly  set  forth  in 
Section  302(c)  of  Exec.  Order  No.  10480  (1953). 
Exec.  Order  No.  10480  was  revoked  bv  Exec.  Order 
No.  12919(1994). 


authorization  in  implementing 
Regulation  \  m  the  1950s.  Regulation  V 
was  modified  and  streamlined  m  1979. 

Purpose  of  Regulation  V 

The  loan  guarantee  provisions  of  the 
Act  were  intended  to  permit  defense 
agencies  to  enter  into  defense-related 
contracts  without  regard  to  whether 
appropriations  had  been  made  for  the 
underlying  projects.  Without  the 
appropriations,  defense  agencies  would 
lack  the  legal  authority  to  make  progress 
payments  to  defense  contractors. 
Without  progress  payments,  contractors 
would  not  have  the  working  capital  to 
perform  their  contracts  unless  they 
could  obtain  financing  from  private 
banking  institutions,  which  might  be 
reluctant  to  lend  for  the  performance  of 
contracts  if  the  funds  for  the  contract 
had  not  been  appropriated.  Thus,  while 
the  Act  contemplates  that  defense- 
contract  funding  would  be  obtained 
from  private  banks,  the  loan  guarantees 
provisions  of  the  Act  would  enable  the 
funding  and  therefore  the  continued 
production  of  items  deemed  necessary 
to  the  national  defense  by  ensuring 
private  banks  of  repayment  when  the 
contract  was  completed.  Regulation  V 
sets  forth  applicable  procedures,  forms, 
fees,  charges  and  rates  of  interest  for 
these  loan  guarantees,  in  which  a 
Federal  Reserve  Bank  acts  as  the  fiscal 
agent  of  one  or  more  specified  federal 
departments  or  agencies  for  the 
guarantee  by  that  department  or  agency 
of  a  defense  production  loan  made  by  a 
private  financing  institution. 

Decline  in  Use  of  Regulation  V 

The  Act  and  the  Executive  Orders 
implementing  it  have  periodically 
expired  and  subsequently  been 
reauthorized.  However,  in  1975,  the  Act 
was  amended  to  make  the  guarantee 
provisions  unnecessary  for  most 
practical  purposes.  These  amendments 
provided  that  "ail  authority  hereby  or 
hereafter  extended  under  title  ID 
(relating  to  expansion  of  productive 
capacity  and  supply,  including  loan 
guarantee  provisions]  shall  be  effective 
for  any  fiscal  >  ar  only  to  such  extent 
or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts."  50 
U.S.C.  app.  2166(a).  Thus,  under  the 
1975  amendments,  defense  agencies  that 
have  authority  to  authorize  loan 
guarantees  have  authority  to  do  so  only 
if  funds  have  been  appropriated  for  the 
contract  in  question.  Once  funds  have 
been  appropriated,  however,  there  is 
little  need  for  the  guarantee,  because  the 
appropriated  funds  can  be  paid  timely 
in  accordance  with  the  defense 
contracts.  Notwithstanding  the  1975 
amendments,  the  loan  guarantee 
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provisions  of  the  Act  were  not  deleted 
No  loan  guarantees  are  currently 
outstanding  and  no  applications  for  loan 
guarantees  have  be«n  filed  for  several 
years. 

Repeal  of  Regulation  V 

Repealing  Regulation  V  will  achieve 
the  objet:tives  of  5>ection  303  of  the 
RiegU)  Community  Development  and 
Regulatory  Improvement  Act  of  1994  by 
improving  efficiency  and  removing 
outmoded  requirements  while  at  the 
same  time  not  adversely  affecting  the 
abilities  of  any  parties  to  participate  in 
a  loan  guarantee  should  the  need  arise 
Repealing  Regulation  V  will  not  affsct 
the  existence  or  availability  of  the  loan 
guarantee  program  as  provided  by  the 
Act.  Although  the  1975  amendments  to 
the  Act  make  it  unlikely  that  a  loan 
guarantiee  application  will  be  filed,  the 
Board  and  the  Federal  Reserve  Banks 
will  be  able  to  perform  their  fiscal 
agency  and  application  cixirdination 
responsibilities  under  the  Act  in  the 
event  siu  h  an  application  is  filed  using 
fiscal  agency  procedures  already  in 
place  In  other  contexts  and  on  a  case- 
by-case  basis. 

II.  Overview  of  Comments  Re<.eived 

The  Board  received  5  comment  letters 
on  the  proposal  The  comment  letters 
consisted  of  4  letters  from  Ketleral 
Reserve  Banks  and  one  letter  from  the 
National  Aeronautics  and  Space 
Administration  In  addition,  in  response 
to  its  solii.:itation  of  the  views  of 
"guaranteeing  agencies"  under  the  Act. 
the  Board  receive<i  a  letter  from  the 
United  States  tkivemment  Printing 
Office  and  a  letter  from  the  IJepartment 
of  Agriculture   All  comrnenters 
expressed  support  for  the  proposal 

QI.  Description  of  the  Final  Rule 

The  final  rule  deletes  12  CFR  245  as 
obsolete 

IV   Regulatory  Flexibility  Act 

I'ursuaiit  ti)  section  605(b)  of  the 
Regulatory  Flexibility  Ac1.  the  Board 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  final  rule  does  not  inifKise 
any  requirements,  but  rather  deletes  an 
outmoded  regulation  as  obsolete 

V.  Paperwork  Reduciion  Act  of  1995 

In  accordance  with  the  Paperwork 
Rediu  tinn  Act  of  1995  (44  U  S  C  Ch. 
33Ut.     >  (  FR  1320  .-Kppendix  A  1).  thn 
Board  reviewed  the  rule  under  the 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget.  No 
collections  of  information  pursuant  to 


the  Paperwork  Reduction  Act  are 
contained  in  the  final  rule 

List  of  Subjects  in  12  CFR  Part  245 

Federal  Reserve  System,  Government 
contracts.  Loan  programs-National 
defense.  National  defense 

For  the  reasons  set  forth  in  the 
preamble,  and  in  accordance  with  its 
authority  under  50  U  S.C  app.  2061  et 
seq..  the  Board  of  Governors  of  the 
Federal  Reserve  is  amending  Title  12  of 
the  Code  of  Federal  Regulations, 
Chapter  II  as  follows: 

PART  245— {REMOVED] 

1   Part  245  is  removed 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  October  3.  1996 
William  W.  WilM. 
Secretary  of  the  Board 
IFR  Dor  96-25867  Filed  10-8-96:  8:45  am] 

MLUNQ  COOC  «10-01-P 


DEPARTME^rr  OF  TRANSPORTATION 
Fwleral  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-ANE-08;  Amendment  3»- 
9743;  AOM-18-17] 

RIN  2120-AAft4 

Alrworthin«a8  Directlvea;  AIII«dSignal 
Inc.  TSCP700-4B.  -4E.  and  -5 
Auxiliary  Power  Units 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
rinw  airworthiness  directive  (AD). 
applicable  to  AlliedSignal  Inc  (formerly 
C^rrett)  TSCP700-^B, -4E.  and -5 
auxiliary  power  units  (APUs),  that 
requires  removal  from  service  of  certain 
high  pressure  turbine  (HPT)  disks 
identified  by  serial  number,  and 
replacement  with  serviceable  parts  This 
amendment  is  prompted  by  the 
discovery  of  a  material  defect  in  certain 
IfPT  disk  forgings  that  may  result  in 
HHT  disk  rupture  prior  to  reaching  the 
disk  cyclic  life  limit  The  actions 
specified  by  this  AD  are  intended  to 
prevent  an  HPT  disk  rupture. 
DATES:  Effective  December  9,  1996 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
9,  I'Wt. 

ADDRESSES:  The  ser\ice  information 
referenced  in  this  AD  may  be  obtained 
from  AlhedSignal  Engines,  P.O.  Box 


52181.  Phoenix.  AZ  85072-2181; 
telephone  (800)  338-3378,  fax  (602) 
231—4402.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park.  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo.  Aerospace  Engineer.  Los 
Angeles  Aircraft  Certification  Office. 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd  .  Lakewood.  CA 
90712-4137;  telephone  (310)  627-5245; 
fax  (310)  627-5210 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  AlliedSignal  Inc 
(formerly  Garrett)  Models  TSCP700-4B. 
— 4E.  and  -5  auxiliary  power  units 
(APUs)  was  published  in  the  Federal 
Register  on  March  26.  1996  (61  FR 
13113).  That  action  proposed  to  require 
removal  from  service  of  certain  high 
pressure  turbine  (HPT)  disks  identified 
by  serial  numt)er,  and  replacement  with 
serviceable  parts,  prior  to  accumulating 
7,500  cycles  since  new  (CSN),  or  3  years 
after  the  effective  date  of  this  AD. 
whichever  occurs  first  The  actions  are 
required  to  be  accompUshed  in 
accordance  with  AlliedSignal  Aerospace 
Service  Bulletin  (SB)  No.  TSCP700-49- 
A7168,  dated  November  7,  1995 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Four  commenters  support  the  rule  as 
proposed 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed 

There  are  approximately  31  APUs  of 
the  affected  design  in  the  worldwide 
fleet  The  FAA  estimates  that  20  APUs 
installed  on  aircraft  of  US  registry  will 
be  affected  by  this  AD,  that  it  will  take 
no  additional  work  hours  if  the  disk  is 
replaced  during  overhaul.  Tlie 
manufacturer  has  advised  the  FAA  that 
they  will  supply  required  parts  at  no 
charge  to  the  operator  The  FAA  has 
therefore  determined  that  this  AD  will 
impose  no  additional  cost  on  U.S. 
operators 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12366;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety.  ^ 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-18-17     AlliedSignal  Inc.:  Amendment 
39-9743.  Docket  95-ANE-68. 
Applicability:  AlliedSignal  Inc.  (formerly 
Garrett)  Models  TSCP700-»B,  -4E,  and  -5 
auxiliary  power  units  (APUs),  with  high 
pressure  turbine  (HPT)  disks  identified  by 
serial  number  in  AlliedSignal  Aerospace 
Service  Bulletin  (SB)  No.  TSCP700-49- 
A7168,  dated  November  7.  1995.  These  APUs 
are  installed  on,  but  not  limited  to, 
McDonnell  Douglas  DC-10.  KC-10  (military), 
and  MD-11  series,  and  Airbus  A300  series 
aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  APU  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subiect  to  the 
requirements  of  this  AD  For  APUs  that  have 
been  modified,  altered,  or  repaired  so  that  the 
performance  of  the  requirements  of  this  AD 
is  affected,  the  owner/operator  must  request 


approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD,  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  propjosed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  HPT  disk  rupture, 
accomplish  the  following: 

(a)  Prior  to  accumulating  7,500  cycles  since 
new  (CSN).  or  3  years  aher  the  effective  date 
of  this  AD,  whichever  occurs  first,  remove 
from  service  affected  HPT  disks  and  replate 
with  a  serviceable  part. 

(b)  The  definition  of  a  disk  cycle  may  be 
found  in  the  applicable  AlliedSignal  Inc. 
APU  Comf>onent  Maintenance  Manual. 

(c)  Auxiliary  fwwer  unit  maintenance 
records  may  be  used  to  determine  if  the  HPT 
disk  installed  in  the  APU  has  a  serial  number 
listed  in  AlliedSignal  Aerospace  SB  No. 
TSCP700-49-A7168,  dated  November  7. 
1995. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  F*rincipal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  .sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  actions  required  by  this  AD  shall  be 
done  in  accordance  with  the  following 
AlliedSignal  Aerospace  SB: 


Document  No. 

Pages  '         Date 

TSCP700-49-A7168 
Total  Pages;  8. 

1-8 

Nov.  7,  1995. 

This  incorporation  bv  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51  Copies  may  be  obtained 
from  AlliedSignal  Engines,  P  O  Box  52181, 
Phoenix,  AZ  85072-2181:  telephone  (800) 
338-3378.  fax  (602)  231-4402  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel.  12  New- 
England  Executive  Park.  Burlington.  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW  ,  suite  700. 
Washington,  DC. 

LgJ  This  Jimendment  becomes  effective  on 
December  9,  1996. 


Issued  in  Burlington,  Massachusetts,  on 
September  20.  1996, 

lames  C,  Jones, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Sennce 
IFR  Doc  96-25168  Filed  10-8-96,  8:45  am) 

BILLING  COOe  4»10-13-U 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1020 

Small  Business 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  issuing  a 
rule  describing  how  its  Small  Business 
Ombudsman  and  Small  Business 
Program  will  assist  small  businesses 
that  interact  with  the  Commission. 

EFFECTIVE  DATE:  The  rule  is  effective  on 
October  9.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  T.  Bishop,  Deputy  Executive 
Director  and  Small  Business 
Ombudsman.  Consumer  Product  Safety 
Commission,  Washington.  DC.  20207; 
telephone  301-504-0550;  telefax  301- 
504-0121;  Web  address  http:// 
www. cpsc.gov.  Small  businesses  can 
obtain  information  from  the 
Commission's  hotline  telephone  system 
by  calling  1-800-638-2772,  extension 
234. 

SUPPLEMENTARY  INFORMATION 

A.  Background 

In  March  1996  Congress  enacted  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act,  Public  Law  104-121. 
Congress  found  this  legislation 
necessary  because  "small  businesses 
bear  a  disproportionate  share  of 
regulator)'  costs  and  burdens"  and 
"fundamental  changes  •   •   *  are  needed 
in  the  regulator)'  and  enforcement 
culture  of  Federal  agencies"  to  make 
them  more  responsive  to  small 
businesses  (Sections  202  (2)  and  (3)  of 
the  Act.) 

The  Consumer  F*roduct  Safety 
Commission  ("Commission"  or  "CPSC") 
has  been  evaluating  the  special  needs  of 
small  businesses,  and  working  to 
address  them.  In  June  1996.  the 
Commission  co-sponsored  a  Small 
Business  Conference  with  the 
International  Consumer  Product  Health 
and  Safety  Organization.  More  than  130 
representatives  of  small  businesses 
participated  in  panels  and  heard 
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speeches  by  Philip  Lader.  Administrator 
of  the  U.S.  Small  Business 
Administration,  and  George  Weise. 
Commissioner  of  the  U.S.  Customs 
Service. 

At  the  conference,  CPSC  Chairman 
Ann  Brown  awarded  three 
Commendation  Awards  to  small 
business  individuals  and  companies 
that  have  made  contributions  to  product 
safety.  In  addition,  the  Commission 
announced  its  establishment  of  the  new 
position  of  Small  Business  Ombudsman. 
Deputy  Executive  Direttor  Clarence  T 
Bishop  is  now  serving  in  this  position 
Its  purpose  is  to  have  someone  at  CPSC 
who  is  directly  responsible  for 
addressing  the  needs  and  problems  of 
small  businesses,  who  can  help  small 
businesses  comply  with  CPSC 
•tandards.  and  who  can  help  small 
businesses  receive  needed  technical 
assistance  and  cuidance. 

To  help  small  businesses  obtain 
information  quickly,  the  Commission 
has  established  a  new  extension  on  its 
toll-free  hotline.  The  telephone  number 
is  l-800-63»-2772.  extension  234. 

R  Tbe  Ruir 

rh«f  rule  i.-.i.iie*l  below  provides  in  one 
place  all  of  the  Commission's  small 
business  policies 

1.  The  rule  highlights  the 
Commission's  objectives  for  its 
treatment  of  small  businesses  (§  1020.1). 

2.  The  rule  summarizes  the 

qua lirR:at ions  and  respooiibtlities  of  the 
Conunission's  Small  BilrilMiw 
Ombudsman  (§  1020.3) 

3  The  rule  estabUshes  a  framework 
and  some  basic  principles  for  the 
Commission's  small  business  program 
(§  1020.4).  And.  it  gives  examples  of 
how  the  Commission  will  assist  small 
businesses. 

4.  The  rule  describes  the 
Commission's  enforcement  policy  for 
waiving  or  reducing  penalties,  in 
appropriate  cases,  that  small  businssMS 
must  pay  when  they  violate  the  law 
(S  1020  5) 

The  rule  issued  belnw  is  not  intended 
to  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at 
law  or  in  equity,  by  a  party  against  the 
United  States,  its  agencies,  its  ofBcers, 
or  any  other  person.  More  specifically, 
it  is  not  intended  to  expand  any  rights 
or  benefits  conferred  on  a  person  by 
section  223  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  entitled  "Rights  of  Small  Entities 
in  Enforcement  Actions." 

Generally,  the  Administrative 
Procedure  Act  (APA)  requires  agencies 
to  publish  a  notice  of  proposed 
rulemaking  and  provide  opportunity  for 
public  comment  before  issuing  a  rule.  5 


use.  §553   However,  these 
requirements  do  not  apply  when  the 
agencv  finds  for  good  caust-  that  they  are 
"impracticable,  unnecessan,',  or  contarv 
to  the  public  interest"  5  U  S  C 
§553(b)(B).  The  Commission  finds  for 
good  cause  that  notice  of  propiosed 
rulemaking  and  public  participation  are 
unnecessary  because  the  rule  issued 
below  simply  compiles  small  business 
policies  that  are  already  in  effect. 

C  Effective  Date 

The  rule  shall  be  effective  on  October 
9.  1996.  The  AP.^  requires  that  a 
substantive  rule  be  published  at  least  30 
days  before  its  effective  date,  unless  the 
agency  finds  for  good  cause  that  such 
delay  is  not  needed.  5  U.S.C.  §  553(d)(3) 
The  Commission  finds  good  cause  for 
the  rule  issued  below  to  become 
effective  immediately  because  it  simply 
compiles  small  business  policies  that 
are  already  in  effec-t 

D.  E(  onomic  Impart  on  Small 
Businesses 

'vVhen  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act,  5  U  S  C  601  et  seq.. 
generally  requires  that  proposed  and 
final  regulatory  flexibility  analyses 
describe  the  impact  of  the  rule  on  small 
businesses  and  other  small  entities.  The 
purpose  is  to  require  agencies, 
consistent  with  their  objectives,  to  fit 
the  requirements  of  rules  to  the  scale  of 
the  businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
such  rules  5  U.S.C.  602  note 

However,  the  Act  does  not  require  an 
■gtncy  to  prepare  a  regulatory  flexibility 
analysis  if  the  agency's  head  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  5  US  C.  §  605. 

This  small  business  rule  is  designed 
to  help  small  entities  when  they  interact 
with  the  Commission.  While  some 
economic  benefits  may  result  from 
improvements  in  such  contacts,  the 
Commission  does  not  believe  that  the 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

E.  Envin>nmental  lmpa<  t 

Under  the  National  Envirorunental 
Policy  Act  (42  U.S.C  §§4321-4347).  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1500).  and 
CPSC's  procedures  for  environmental 
review  (16  CFR  Part  1021).  the 
Commission  has  assessed  the  possible 
environmental  effects  associated  with 
the  small  business  rule  Because  this 
rule  will  not  change  the  way  that  firms 
manufacture,  retrofit,  or  destroy 
products,  the  Commission  expects  no 


signifii^anl  iMivironmental  effects  from 
it.  Therpfnrv'.  neither  an  environmental 
asses.srnen!  nor  an  environmental 
irnpat  t  statement  is  n'quinni 

List  of  Subjects  in  16  CFR  Part  1020 

Consumer  [irt)te<  ti<in.  Penalties.  Small 
businesses,  Trade  practices, 

F.  Conclusion 

Under  the  authority  of  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996,  Pub  L   104-121, 
100  Stat.  857-874.  the  Commission 
hereby  amends  Title  16  of  the  Code  of 
Federal  Regulations.  Chapter  II, 
Subchapter  A  by  adding  a  new  part  as 
follows 

PART  1020— SMALL  BUSINESS 

1020.1     Why  is  the  Commission  issuing  this 

rule? 
1020.'2     What  is  the  definition  of  "small 

business"? 

1020.3  What  are  the  qualifications  and 
duties  of  the  Small  Business 
Ombudsman? 

1020.4  What  is  the  Small  Business' 
Program? 

1020  5    What  is  the  Small  Business 
Enforcement  Policy? 
Authority:  5  I '  S  C  ftOI  notp 

§1020  1     Why  Is  tt>e  Commission  issuing 
this  rule? 

(a)  To  state  the  Commission's  policies 
on  small  businesses; 

(b)  To  assure  that  the  Commission 
continues  to  treat  small  businesses 
fairly; 

(c)  To  assure  that  small  businesses  do 
not  bear  a  disproportionate  share  of  any  • 
burden  or  cost  created  by  a  Commission 
regulatory,  enforcement,  or  other  action; 
and 

(d)  To  assure  that  small  businesses  are 
given  every  opportunity  to  pariicipate 
fully  in  the  Commission's  regulatory 
process. 

$  1020  2     What  Is  tt>e  definition  of    small 
business   7 

.\s  used  in  this  part,  the  term  "small 
business"  means  any  entity  that  is  either 
a  "small  business,  "  "small 
organization,  "  or  'small  governmental 
jurisdiction."  as  those  terms  are  defined 
at  5  use.  601(3).  (4).  and  (5). 
respectively 

§  1 020.3     What  are  the  qualifications  and 
duties  of  the  Small  Business  Ombudsn^an? 

(a)  Ihe  C-hdirnian  will  appoint  a 
s«;nior,  full-time  Commission  employee 
.us  .Small  Business  Ombudsman.  "The 
Ombudsman  must: 

(1)  Have  a  working  knowledge  of  the 
Commission's  statutes  and  regulations; 
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(2)  Be  familiar  with  the  industries  and 
products  that  the  Commission  regulates, 

(3)  Develop  a  working  knowledge  of 
the  regulatory-  problems  that  small 
businesses  experience 

(4)  Perform  the  Ombudsman  duties  in 
addition  to,  and  consistently  with,  other 
Commission  responsibilities,  and 

(5)  Not  work  in  the  Office  of 
Compliance  or  Office  of  Hazard 
Identification  and  Reduction. 

(b)  The  duties  of  the  Small  Business 
Ombudsman  will  include,  but  not  be 
limited  to,  the  following: 

(1)  Developing  and  implementing  a 
program  to  assist  small  businesses  that 
is  consistent  with  <*  1020  4; 

(2)  Working  to  expedite  Commission 
responses  to  small  businesses  and 
providing  inft^rmation,  guidance,  and 
technical  assistance  to  small  businesses; 

(3)  Performing  a  review,  at  least  twice 
a  year,  of  the  Commission's  regulatory 
agenda  for  actions  likely  to  have  a 
significant  impart  on  small  businesses; 
and 

(4)  Pursuing  the  interests  of  small 
businesses  by  maintaining  a  working 
relationship  with  appropriate  officials 
in  the  Small  Business  .administration, 
in  national  trade  associations  that 
represent  small  businesses,  and  in  the 
Commission 

§  1020.4    What  Is  the  Small  Business 
Program? 

(a)  Whenever  the  Commission  is 
aware  of  the  interests  of  small 
businesses,  it  will  consider  those 
interests  before  taking  any  action  that 
will  likely  have  a  significant  effect  on 
small  businesses 

(b)  Small  businesses  may  request  and 
receive  special  assistance  from  the 
Commission,  as  appropriate  and 
consistent  with  Commission  resources. 
Examples  of  such  assistance  are: 

(1)  Small  businesses  may  contact  the 
Small  Business  Ombudsman  to  obtain 
information  about  Commission  statutes, 
regulations,  or  programs;  to  obtain 
technical  assistance;  to  determine  who 
in  the  agencv  has  particular  expertise 
that  might  be  helpful  to  the  small 
business;  or  to  help  expedite  a  small 
business's  request.  ^ 

(2)  Small  businesses  may  request 
assistanc:e  from  the  Commission  liy 
using  the  small  business  extension  on 
the  Conunission's  hotline  telephone 
system.  The  number  is  1-800—638- 
2772,  extension  234 

(3)  The  Small  Business  Ombudsman 
will  directly  provide  small  businesses 
with  the  requested  assistance,  or  will 
direct  the  small  business  to  the 
appropriate  Commission  staff  for  help. 

(c)  Whenever  the  Commission  issues 
a  final  regulatory  flexibility  analysis  for 


a  rule,  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  604).  the  Conmiission  will 
publish  a  compliance  guide  for  small 
businesses  The  guide  will  explain  in 
easv-to-understand  language  what 
action  a  small  business  must  take  to 
comply  with  the  rule. 

(d)  The  Commission  may  take  other 
appropriate  actions  to  assist  small 
businesses,  but  such  actions  will  not 
treat  any  other  Commission  constituent 
unfairly. 

§  1020.5    What  is  the  Small  Business 
Enforcement  Policy? 

(a)  When  appropriate,  the 
Commission  will,  subject  to  all 
applicable  statutes  and  regulations  and 
paragraph  (b)  of  this  scjction: 

(1)  Waive  or  reduce  civil  penalties  for 
violations  of  a  statutory  or  regulatory 
requirement  by  a  small  business  and/or 

(2)  Consider  a  small  business's  ability 
to  pav  in  determining  a  penalty 
assessment  against  that  small  business, 

(b)  The  Commission  may  decline  to 
waive  civil  penalties  or  consider  a  small 
business's  ability  to  pay,  under 
paragraph  (a)  of  this  section,  when  one 
or  more  of  the  following  circumstances 
applies: 

(1)  The  small  business's  xiolations 
posed  serious  health  or  safety  threats. 

(2)  The  small  business  was  subject  to 
multiple  enforcement  actions  by  the 
Commission 

(3)  The  small  business's  violations 
involved  willful  or  criminal  conduct. 

(4)  The  small  business  failed  to 
correct  violations  within  a  reasonable 
time. 

(5)  The  small  business  failed  to  make 
a  good  faith  effort  to  comply  with  the 
law. 

(6)  The  small  business  acted  in  any 
other  way  that  would  make  it  unfair  or 
inappropriate  for  the  Commission  to 
provide  a  benefit  imder  paragraph  (a)  of 
this  section. 

Dated   October  3,  1996. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
IFR  Doc   96-25807  Filed  10-6-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  tor 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy 
IS  amending  Us  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Colhsions  at 
Sea   1972  (72  COLREGS),  to  reflect  that 
the  Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  NavT  has 
determined  that  certain  vessels  of  the 
CSP  Class  and  the  SLWT  Class  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose, 
cannot  fully  comply  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  their  special  function  as 
naval  ships.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFFECTIVE  DATE:  September  13   1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  M,  W,  Kerns, 
)AGC,  U.S.  Navy,  Assistant  Admiralty 
Counsel,  Office  of  the  Judge  Advocate, 
General,  Navy  Department,  200  Stovall 
Street.  Alexandria,  VA  22332-2400, 
Telephone  number:  (703)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  of  the  Navy,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  has  certified  that  certain 
vessels  of  the  CSP  Class  and  SLWT 
Class  are  vessels  of  the  Navy  which,  due 
to  their  special  construction  and 
purpose,  cannot  fully  comply  with  the 
following  sf)ecific  provisions  of  72 
COLREGS  without  interfering  with  their 
special  function  as  naval  ships:  Rules 
21(a)  and  23(a)(i)  pertaining  to 
placement  of  the  masthead  light;  and, 
Annex  1,  paragraph  3(b)  pertaining  to 
the  placement  of  the  sidelights.  The 
Deputy  Assistant  Judge  Advocate 
General  (Admiralty)  has  also  certified 
that  the  lights  involved  are  located  in 
closest  possible  compliance  with  the 
apphcable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  pubhcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in 
a  manner  differently  from  that 
prescribed  herein  will  adversely  affect 
the  vessels'  abiUty  to  perform  their 
military  functions 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water),  and 
Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 
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3.  lable  Four.  Paragraph  5  of  §  706.2 
is  added  as  follows: 

§  706  2     Certiftcations  ot  the  Secretary  of 
the  Navy  under  Executive  Order  1 1964  and 
33  U  S  C    1606 


Table  Four 

•  •  *         •  • 

5.  The  masthead  light  required  by  Rule 
23(a)(i)  is  not  IcKsted  in  the  forepart  of  the 
vessel  on  the  CSP  Class  and  SLWT  Class. 

•  •         •         •         • 

Dated:  September  13.  1996. 
Approved: 
M   W.  Kenu. 

LCDR.  lAGC.  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate.  General  (Admiralty)  Acting. 
IFR  Doc.  96-25860  Filed  10-6-96:  8:45  am) 

BILLIMC  COO€   3810-^F^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  52 
[OH101-Ia:  FRL-5631-3) 

Approval  and  Promulgation  of 
Implementation  Plans   Ohio 

AGENCY:  Environmental  Protection 

.•\Renry. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State-of  Ohio  on  July 
18.  1996,  which  amends  the  sulfur 
dioxide  (SO;)  regulations  applying  to 
Ohio  Edison's  Sammis  and  Toronto 
Plants  in  Jefferson  County  The  revision 
requested  July  18.  1996.  involves 
reverting  to  an  emission  limit  option 
presented  in  the  Federal 
Implementation  Plan  (FIP)  for  Jefferson 
County. 

DATES:  The  "direct  final"  approval  is 
effective  on  December  9.  1996.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register 

ADDRESSES:  Copies  of  the  revision 
request  are  available  for  inspection  at 
the  following  address:  U.S. 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard.  Chicago. 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Ryan  Bahr  at  (312)  353- 
4366  before  visiting  the  Region  5 
Office.) 

Written  comments  should  be  sent  to: 
).  Elmer  Bortzer.  Chief.  Regulation 
Development  Section.  Air  Programs 
Branch  (AR-18J),  U.S.  Environmental 


Prntf>(  tiwii  Aycni  \    ""  West  Jackson 
Htiiiif;  ,iru    (.hi(rtv;ii    llUiuiis  60604- 
FOR  FURTHER  INFORMATION  CONTACT: 
Kvan  Hdhr  at  lJl,:j  35J^3bb. 

SUPPLEMENTARY  INFORMATION: 

i.  Hackgruund 

The  FIP  containing  SO7  regulations 
applying  to  sources  in  Ohio  was 
promulgated  on  August  27.  1976  (41  FR 
36323).  The  relevant  portion  of  the 
current  SIP,  Ohio  Administrative  Code 
(OAC)  Rule  3745-18-47,  was  approved 
by  the  USEPA  on  January  2.  1981  (46  FR 
8481)  On  September  12.  1979.  the 
Governor  of  Ohio  submitted  an  SO2 
control  plan  to  USEPA  for  inclusion  in 
the  Ohio  SIP.  In  this  control  plan,  the 
State  based  its  limits  for  the  Sammis 
plant  on  equations  specified  in  the  FIP. 
Thus  the  limits  applying  to  the  Sammis 
plant  were  1.61  pounds  per  million 
British  thermal  units  actual  heat  input 
(#/mmBtu)  for  boilers  1  through  4 
(stacks  1  and  2).  and  4.46  #/nmiBtu  for 
boilers  5  through  7  (stacks  3  and  4). 
These  limits  were  submitted  to  USEPA 
as  part  of  OAC  Rule  3745-18-47  on 
February  12.  1980.  USEPA  approved 
Rule  3745-18-47  and  other  relevant 
provisions  of  Chapter  3745-18  in  the 
Federal  Register  on  January  27.  1981 
(45  FR  12266). 

II.  Summary  oF Slate  Submittal 

Originally.  Ohio  Edison  i.hose  to  use 
two  fuel  sources  with  differing  SOj 
content  at  the  Sammis  facility  by  using 
the  equations  presented  in  the  FIP  to 
formulate  its  emission  limits.  The 
company  now  wishes  to  make  the 
Sammis  facility's  operation  more 
efficient  by  using  a  single  fuel  source 
and  has  petitioned  the  State  for  a  SIP 
revision.  Ohio's  July  18,  1996  submittal 
to  USEPA  amends  OAC  Rule  3745-18- 
47  by  adding  an  additional  paragraph  to 
section  (L)  relating  to  the  Ohio  Edison 
Sammis  facility,  and  adjusting  section 
(M)  for  the  Toronto  facility.  Tlie 
revisions  for  the  Sammis  facility 
provide  a  liroit  of  2.91  #/mmBtu  actual 
heat  input  from  each  boiler  as  an 
alternative  to  the  existing  boiler  specific 
regulations.  Ohio  Edison  is  keeping  both 
emission  limit  options  for  the  S^ammis 
faciUty.  and  is  required  to  notify  the 
State  ninety  days  prior  to  the  date  of 
conversion.  The  two  emission  limit 
options  for  the  Ohio  Edison  Sammis 
plant  are  the  same  as  those  promulgated 
in  the  FIP.  The  provisions  in  the  State's 
SIP  revision  request  relating  to  the 
Toronto  plant  consist  of  paragraphs 
(M)(l)  and  (M)(2).  Paragraph  (M)(l) 
limits  the  Toronto  facility  to  a 
maximum  SO2  emission  rate  of  8.1  #/ 
mmBtu  from  each  boiler.  Paragraph 


(M)(2)  specifies  a  maximum  of  2.0  #/ 
mmBtu  which  go»'S  into  effect  with  this 
declaration  of  Federal  approval. 

A  memorandum  from  tne  Director  of 
the  USEP.-X  .Air  Quality  Management 
Division  t(j  the  Uirt^ctor  of  the  I  'SHP.-\ 
Region  5  Air  and  Radiation  Division 
entitled  "Response  to  Request  for 
Guidance  on  Issues  with  Ohio  Sulfur 
Dioxide  Federal  Implementation  Plan," 
dated  September  28,  1994,  provides 
guidance  on  modeling  issues  associated 
with  the  Ohio  SO2  FIP.  This  memo  sets 
forth  three  criteria  to  be  met  so  that  FIP 
limits  for  the  Sammis  plant  can  be 
reverted  to  in  the  SIP  without  new 
modeling.  These  criteria  are:  (1)  That 
the  FIP  limits  are  demonstrated  to  be 
adequately  protective  at  the  time  of 
promulgation;  (2)  that  there  is  not 
evidence  now  that  the  FIP  and  the 
associated  emission  limits  are 
inadequate  to  protect  the  SOj  national 
ambient  air  quality  standards  (NAAQS); 
and  (3)  that  the  SIP  revision  is  not  a 
relaxation  of  existing  emission  limits. 

The  modeling  presented  in  the  SOj 
Control  Strategy  Technical  Support 
Document  (TSD)  from  August  1976 
showed  that  no  exceedences  of  the 
NAAQS  would  occur  under  either  SO2 
limit  option  set  forth  in  the  FIP  for  the 
Sammis  facility.  Furthermore,  there 
have  not  been  any  modeling  analysis 
which  show  the  FIP  limits  to  be 
inadequate.  Finally,  since  the  FIP 
emission  limit  options  were  developed 
to  have  equivalent  plant  impacts,  Ohio's 
July  18,  1996.  submittal  would  neither 
decrease  nor  increase  the  allowable 
impacts  of  emissions  from  the  Sammis 
plant,  and  would  clearly  tighten  the 
limits  at  the  Toronto  plant.  Therefore, 
pursuant  to  the  guidance  presented  in 
the  September  28.  1994.  memorandum, 
the  revision  may  be  approved  without 
submittal  of  a  new  modeling  analysis. 
Additional  modeling  studies  are  not 
required  in  this  instance  because  this 
revision  merely  reverts  to  the 
promulgated  FIP  and  does  not  introduce 
any  less  stringent  regulations  than  those 
approved  in  the  original  promulgation 
on  August  27.  1976  (41  FR  36323). 

Ohio's  July  18.  1996.  submittal  did 
not  include  revisions  to  or  discussion  of 
compliance  test  methods.  The  current 
SIP.  which  includes  Jefferson  County 
limits  and  selected  test  methods  that 
were  simultaneously  approved  in  1981. 
applies  the  stack  test  method  in  OAC 
Rule  3745-1 8-04(D)(l)  as  the  reference 
test  method  for  evaluating  compliance 
with  the  Jefferson  County  limits.  The 
State's  recent  submittal  did  not  request 
revisions  to  the  applicable  test  methods. 
This  indicates  that  the  SIP  continues  to 
apply  the  test  methodology  in  OAC  Rule 
3745-l&-04(D)(l)  as  the  applicable 
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reference  test  method  for  all  nf  Jefferson 
County's  sources. 

On  fuly  18,  1979.  West  Virginia 
requested  to  revise  their  SO2  SIP  and 
identified  Ohio  Edison's  Sammis  plant 
to  have  0  significant  impact  on  the 
attainment  status  of  Hancock  County. 
West  Virginia  (44  FR  43298)  Portions  of 
Hancock  County  are  currently 
designated  nonattainment,  necessitating 
further  revisions  to  the  area's  SIP  If  the 
modeling  conducU'd  bv  West  Virginia  to 
address  this  requirement  demonstrates 
that  the  emission  limits  for  the  Sammis 
Plant  do  not  protect  the  NAAQS.  then 
USEP.A  will  require  further  revisions  to 
the  emission  limits  which  apply  to  the 
Sammis  Plant  as  necessary. 

III.  Final  Rulemaking  Action 

The  USEPA  is  approving  Ohio's  July 
18.  1996.  SOj  SIP  revision  submittal, 
which  amends  O.AC  Rule  3745-18-47. 
The  USEPA  has  found  that  the  emission 
limits  for  Ohio  Edison's  Sammis  plant 
specified  in  this  SIP  nnision  reinstate 
FIP  limits  promulgated  previously  by 
IjSEPA  that  are  equivalent  to  the  Umit 
in  the  existing  SIP.  and  that  the 
emissions  limits  for  Ohio  Edison's 
Toronto  plant  have  been  lowered,  and 
concludes  that  these  revisions  may  be 
approved  without  further  modeling 
support. 

■Pne  USEPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments  However,  in  a  separate 
document  in  this  Federal  Register 
publication.  USEF.A  is  publishing  a 
proposal  to  approve  the  SIP  revision 
should  significant  adverse  or  critical 
comments  which  have  not  been 
previously  addressed  be  filed.  This 
action  will  be  effective  December  9. 
1996,  unless,  by  November  8.  1996, 
such  adverse  or  critical  comments  are 
received. 

If  USEPA  receives  such  comments, 
this  action  v^^ll  be  withdrawm  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  Public 
comments  rec:eived  will  be  addressed  m 
a  subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
U.SEPA  will  not  institute  a  second 
comment  peruid  on  this  action  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
IS  advised  that  this  action  will  be 
effective  December  9,  1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 


technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant    . 
statutory  and  regulators  requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  bv  the 
Regional  .Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  lanuary  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  D. 
Nichols.  Assistant  .Administrator  for  Air 
and  Radiation.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  sections  110  and 
301,  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA.  preparation  of  a  flexibiUty 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  L'SEP.A  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  .Act  of  1995.  signed 
into  law  on  March  22,  1995,  USEPA 
must  undertake  various  actions  in 
association  with  any  proposed  or  final 
rule  that  includes  a  Federal  mandate 
that  may  result  in  estimated  costs  to 
state,  local,  or  tribal  go\  emmenls  in  the 
aggregate;  or  to  the  private  sector,  of 
SlOO  million  or  more.  This  Federal 
action  approves  pre-existing 
requirements  under  state  or  local  law, 
and  imposes  no  new  Federal 


requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

D.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  9, 
1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Sulfur  dioxide. 

Dated:  September  25,  1996. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(lll)  to  read  as 
follows: 

§52.1870    Identification  01  plan. 

***** 

(c)«   •   * 

(111)  On  July  18.  1996,  the  Ohio 
Environmental  Protection  Agency 
submitted  a  site  specific  State 
Implementation  Plan  revision  feir  Ohio 
Edison's  Sammis  and  Toronto  plants  for 
Sulfur  Dioxide.  The  revisions  for  the 
Sammis  plant  provide  "as  an 
alternative"  to  the  existing  boiler 
si>ecific  regulations  a  limit  of  "2.91  #/ 
mmBtu  actual  heat  input  from  each 
boiler"  The  regulation  for  the  Toronto 
plant  reduces  allowable  emissions  to  2.0 
#/ mmBtu. 

(i)  Incorporation  by  reference. 

(A)  Ohio  Administrative  Code  (OAC) 
Rule  3745-18-47.  effective  July  25. 
1996. 

[FR  Doc.  96-25940  Filed  10-6^^6;  8:45  amj 
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40  CFR  Part  271 

[FRL -5630-4] 

OKIahoma:  Final  Authorization  of  State 
Hazartlous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency 

ACnON:  Immediate  final  rule. 


SUMMARY:  Th.-  St.iif  (if  Oklahoma  has 
dpplii'i:  tin  ;  iiii.  iLjth(»rizaiion  uf 
revision  to  its  hazardous  waste  program 
unde.  the  Rfsciun  »>  ronservation  and 
Recovery  Ai  '  ■  K(  K  \     i;iil  the 
Environments i  f'n.ir.  Tmn   \m»ncy  (EI'A) 
has  review«ui  ( )ik.  i.'ionm  s  ipplication 
and  decided  that  its  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Unless  adverse 
written  comments  are  received  during 
the  review  and  comment  period 
provided  for  public  participation  in  this 
process,  EPA  intends  to  approve 
Oklahoma's  hazardous  waste  program 
revision  subj«»ct  to  the  authority  retained 
by  EPA  in  accordance  with  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA).  The  Oklahoma's  application 
for  the  program  revision  is  available  for 
public  review  and  comment. 
DATES:  This  final  authorization  for 
Oklahoma  is  effective  December  23. 
1996,  unless  EPA  publishes  a  prior 
Federal  Register  [FR]  action 
withdrawing  this  hnmediate  Final  Rule. 
All  comments  on  the  Oklahoma's 
program  revision  application  must  be 
received  by  the  close  of  business 
November  25,  1996 
ADDRESSES:  Copies  of  the  Oklahoma 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  for  inspection 
and  copying  from  8:30  a.m.  to  4  p.m 
Monday  through  Friday  at  the  following 
addresses:  State  of  Oklahoma 
Department  of  Environmental  Quality, 
1000  Northeast  Tenth  Street,  Oklahoma 
Qty.  Oklahoma  73117-1212,  phone 
(405)  271-5338  and  EPA.  Region  6 
Library,  12th  Floor,  First  Interstate  Bank 
Tower  at  Fountain  Place,  1445  Ross 
Avenue.  Dallas,  Texas  65202.  phone 
(214)  665-6444.  Written  comments, 
referring  to  Docket  Number  OK-96-1, 


should  be  sent  to  Alima  Patterson, 
Aut^jorization  C;o«irdinator.  Grants  and 
.\uthonzatujn  Section  (bPD-G),  EP.\ 
Region  6,  First  Interstate  Bank  Tower  at 
Fountain  Place,  1445  Ross  .\venue. 
Dallas,  Texas  75202,  Phone  number: 
(214)  665-85,13 

FOR  FURTHER  INFORMATKX  COffTACT: 
Alima  Patterson,  Authorization 
Coordinator.  Grants  and  .^uthorization 
Section  (6P(;-(;).  EPA  Region  fi,  First 
Interstate  Bank  Tower  at  Fountain  Place. 
1445  Ross  Avenue.  Dallas,  Texas  75202. 
Phone  number:  (214)  665-8533 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

states  with  fin.i'  -tu!l>iri/,(tion  under 
seition  3006(hi  ><i  't;r  K(  K.\    42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  IS  equivalent  to.  consislent  with, 
and  no  less  stnnm'nt  than  the  Federal 
hazardous  waste  program   Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutorv  or  regulator\'  authority  is 
mrHiified  or  when  certain  other  changes 
occur  Most  commonlv.  State  program 
revisions  are  necessitaletl  bv  changes  to 
EPA's  regulations  in  40  CFR  parts  124, 
260-268, and  270. 

B.  Oklahoma 

Oklahoma  initially  received  Final 
Authorization  on  January  10,  1985,  (49 
FR  50362)  to  implement  its  base 
hazardous  waste  management  program 
Oklahoma  received  authorization  for 
revisions  to  its  program  on  June  18, 
1990  (55  FR  14280),  November  27,  1990 
(55  FR  39274),  June  3,  1991  (56  FR 
13411),  November  19,  1991  (56  FR 
47675),  effecnive  December  21 ,  1994  (59 
F/?  51116-51123)  and  (60  FH  2699- 
2701),  effective  April  27,  1995  The 
authorized  Oklahoma  RCRA  program 
was  incorporated  by  reference  into  the 
Code  of  Federal  Regulations  effective 
December  13,  1993  On  Man;h  13,  1996, 
Oklahoma  submitted  a  final  complete 
program  revision  application  for 
additional  program  approvals  Today, 
Oklahoma  is  seeking  approval  of  its 
program  revision  in  ai  i  ordance  with 
§271. 21(b)(3) 

Specific  statutory  language  which 
addressed  adoption  of  Federal 


Regulations  by  reference  was  formerly 
found  at  63  Oklahoma  Statutes  (OS). 
Supp    1992  ^  1-2005   This  section  was 
repealed  by  House  Bill  1002,  effective 
July  1,  1993   Adoption  bv  reference  was 
continued  through  the  general  rule 
making  language  of  27A  O.S.  Supp. 
1993  ^  2-7-106   27A  OS.  Supp.  §  2-2- 
104  was  enacted  to  clarify  the  adoption 
by  reference  abilities  of  the  Oklahoma 
Department  of  Environmental  Quality 
(ODEQ)   .See  Rules  252  200-3-2  through 
252:200-3-6  adopt  the  Federal 
Requirements  bv  reference. 

The  EPA  reviewed  ODEQ's 
application,  and  made  an  immediate 
final  det  ision  that  ODFQ's  hazardous 
waste  program  revision  satisfies  all  of 
the  r>'quir«ments  ni»c:essarv  to  qualify 
for  Final  Authorization.  Consequently, 
EPA  intends  to  grant  Final 
Authorization  for  the  additional 
program  modifitations  to  Oklahoma. 
The  public  may  submit  written 
comments  on  the  EPA's  final  decision 
until  November  25,  1996.  Copies  of 
Oklahoma's  application  for  program 
revision  are  available  for  inspetrtion  and 
copying  at  the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice 

Approval  of  ODEQs  program  revision 
shall  become  effective  7  5  days  from  the 
date  this  notice  is  published,  unless  an 
adverse  written  comment  pertaining  to 
the  States  revision  discussed  in  this 
document  is  received  by  the  end  of  the 
comment  period   If  an  adverse  written 
comment  is  received.  EP.^  will  publish 
either  ( 1 1  .^  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  the  comment 
that  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses  the 
decision. 

Oklahoma's  program  revision 
application  includes  State  regulatory 
changes  that  are  etjuivalent  to  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
F'arts  12-1,  260-262.  264.  265.  266  and 
270  that  were  published  in  the  FR 
through  June  30.  1994,  This  proposed 
approval  includes  the  provisions  that 
are  listed  in  the  chart  below  This  chart 
also  lists  the  State  analogs  that  are  being 
recognized  as  equivalent  to  the 
appropnate  Federal  requirements. 


Federal  cttaUon 


1.  Requirements  tor  Preperatton.  Adoption,  and 
Submittal  ot  Imptofnentation  Plans.  [58  FR 
388161  July  20.  1993.  (Checklist  125). 

2.  Testing  and  MonAo(«ng  ActivKies.  [58  FR 
4604(q  August  31. 1983.  (Checklist  126). 


State  anatog 


Oklahoma  Hazardous  Waste  Management  Act  (OHWMA).  as  amended,  27A  Oklahoma  Stat- 
utes (OS),  Supp  1994  §§2-7--l07(A).  (4)  and  5),  and  2-2-'Q4,  eflective  July  i,  1994 
and  OklatxjTia  Admimsiratrve  Code  (OACi  Rules  252  200-3-1  t6roogh  252  200-3-6.  eflec- 
tive May  26,  1 99-1 

OHWMA.  as  amenoeo   T-'A  O  S  ,  Supp    1994,  §§ 2-2-106,  etiectrve  Ju^  1.  1994.  OAC  Rules 
252.200-3-'.  through  252.200-3-6.  eflective  May  26.  :994 
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Federal  citation 


State  analog 


3,  Burning  of  Hazardous  Waste  in  Boilers  and 
Industrial  Furnaces.  (58  FR  59598]  November 
9,  1993,  (Ctiecklist  127) 

4  Hazardous  Waste  Management  Systems. 
Identification  and  Listing  of  Hazardous  Waste. 
Waste  from  Wood  Surface  Protection.  [59  FR 
458)  January  4.  1994  (Checklist  128). 

5.  Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous  Waste. 
TreatatHlity  Studies  Sample  Exclusion,  (59  FR 
8362)  February  18.  1994   (Checklist  129). 

6,  Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous  Waste; 
Recycled  Used  Oil  Management  Standards, 
[59  FR  10550]  March  4.  1994   (Checklist  130), 

7.  Recordkeeping  Instructions,  [59  FR  13891] 
March  24,  i994    (Checklist  13^) 

8,  Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Wastes,  Wastes  from  Wood  Surface  Protec- 
tion, Correchon,  [59  FR  28484)  June  2,  1994. 
(Checklist  132) 

9  Standards  ApplicatJie  to  Owners  and  Opera- 
tors of  Hazardous  Waste  Treatment.  Storage, 
and  Disposal  Facilities,  Underground  Storage, 
Tanks,  and  Underground  Injection  Control 
Systems;  Financial  Assurance.  Letter  of  Cred- 
it. [59  FR  29958]  June  IQ.  1994  (Checklist 
133) 

10  Hazardous  Waste  Management  System, 
Correctoon  of  Listing  of  P0i5-8eryllium  Pow- 
der. [59  FR  31551-31552)  June  20,  1994. 
(Checklist  134). 


OHWMA,  as  amended,  27A  OS..  SapQ.  1994,  §§2-2-104,  and  2-7-1 07(A)(5),  eHecfve  July 
1.  1994.  and  OAC  Rules  252:200-3-1  through  252:200-3-6  effective  May  26   '9^ 

OHWMA.  as  amended.  27A  O.S.,  Supp,  1994,  §§2-2-104  and  §2-7-106.  effective  July  1. 
1994,  and  OAC  Ruies  252:200-3-1  through  252:200-3-6  effective  May  26   '99^ 

OHWMA.  as  amended.  27A  O.S..  Supp.  1994,  §§2-2-104  and  2-7-106.  effective  July  1. 
1994,  and  OAC  Rules  252:200-3-1  through  252:200-3-6,  effective  May  26,  1994. 


OHWMA.  as  amended  27A  OS,  Supp    i994   §§2-2-104,  and  2-7-l07(A)(5)  effective  July 
1.  1994,  and  OAC  Rules  252:200-3-'  through  252:200-3-6,  effective  May  26.  i994 


OHWMA.  as  amended,  27A  OS    Supp  '994,  §§2-2-i04,  and  2-7-105(5).  and  2-7-106.  •!- 

fective  July  ',  1994,  and  OAC  Rules  252:200-3-1  through  252.200-3-6,  effective  May  28, 
1994 
OHWMA.  as  amended,  27A  OS.,  Supp.  1994,  §2-7-106.  and  2-2-104,  ettectwe  July  1, 
1994.  and  OAC  Rules  252:20(5-3-1  through  252:200-3-6,  effective  May  26,  1994. 


OHWMA.  as  amended.  27A  O.S.,  Supp.  1994,  §§2-2-104.  effective  July  1,  1994.  and  OAC 
Rules  252:200-3-1  through  252:200-3-6,  effective  May  26.  1994. 


OHWMA.  as  amended,  27A  O.S.,  Supp.  1994.  §§2-2-104,  and  2-7-106,  effectrve  July  1. 
1994,  and  OAC  Rules  252:200-3-1  through  252200-3-6,  effective  May  26.  1994, 


Oklahoma  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA. 

C.  Decision 

I  conclude  that  ODEQs  application 
for  a  program  revision  meets  the 
statutorv  and  regulatory  requirements 
established  by  RCR,^  .Accordingly, 
ODEQ  is  granted  Final  Authorization  to 
operate  its  hazardous  waste  program  as 
revised.  Oklahoma  now  has 
responsibility  for  permitting  treatment, 
storage,  and  disposal  facilities  within  its 
borders  and  for  carrv'ing  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitations  of  the  HSWA  Oklahoma 
also  has  primary  enforcement 
responsibilities,  although  EP.'\  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA.  and  to  take 
enforcement  actions  under  Sections 
3008.  3013  and  7003  of  RCRA. 

D.  Codification  in  Fart  272 

The  EPA  uses  40  CFR  part  272  for 
codification  of  the  decision  to  authorize 
ODEQ's  program  and  for  incorporation 
by  reference  of  those  provisions  of  its 
Statutes  and  regulations  that  EPA  will 
enforce  under  Sections  3008.  3013,  and 
7003  of  RCRA.  Therefore,  EPA  is 


reserving  amendment  of  40  CFR  part 

272.  subpart  LL  until  a  later  date 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (LTMR^M.  P  L  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  iheir 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  LTvlRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  m  any  one  year  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  LTvIR.\  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory-  altemalives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 


alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  the  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  the  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory'  requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  The 
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El' \  di>«>s  not  anticipate  that  the 
sp[ini\fi!  iif  Oklnhiirna's  ha/jir(ioii!> 
wastt!  firovjrani  rvferv uo'd  m  lodav  s 
notK  H  will  result  in  annual  costs  of 
$100  inilhon  or  nioni 

roila^  s  rule  contains  nn  Koderal 
mandates  for  State,  iix  a!  or  tnhal 
governments  or  ifit^  private  s»><  tur  Th« 
Act  excluiles  from  the  d«tinition  of  a 
"Fwleral  mandate"  duties  that  arise 
from  partii  ipation  in  a  voluntary 
P'etlfral  prnv;ram   except  m  i  tirtain  cas«s 
where  a    feiierai  mterxovernmental 
mandate"  affects  an  annual  federal 
entitlement  program  ot  .S5()0  million  or 
more  that  are  not  applicable  fier«. 
Oklahoma  s  rwquest  for  approval  of  a 
hazarilous  waste  program  is  voluntary; 
if  a  state  chooses  not  to  seek 
liiihnnzation  for  administration  of  a 
fi.i'anlous  waste  program  under  RCKA 
Subtitle  C.  RCRA  regulation  is  left  to 
EPA 

The  EPA  has  determineil  that  this  rule 
does  act  contain  a  Federal  mandate  that 
may  result  in  expenditures  $100  million 
or  more  for  state,  local,  and  tribal 
governments  in  the  aggregate,  or  the 
private  sector  in  any  one  year  The  EPA 
does  not  antii  ipate  that  the  rt[)proval  nf 
Oklahoma's  ha/^anious  waste  program 
referenced  in  today's  notice  will  result 
in  annual  coets  of  $100  million  or  more. 
The  EPA's  approval  of  state  programs 
generally  may  reduce,  not  increase, 
compliance  costs  for  the  private  sector 
since  the  State,  by  virtue  of  the 
approval,  may  now  administer  the 
program  in  lieu  of  the  EPA  and  exercise 
primary  enforcement   Hence,  owneja 
and  operators  of  treatment,  storage,  or 
disposal  facilities  TSDFs  generally  no 
longer  face  dual  federal  and  state 
compliance  requirements,  thereby 
reducing  overall  compliance  costs. 
Thus,  to<lay's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  LfMRA. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  EPA  has  determined  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  EPA 
recognizes  that  small  entities  may  own 
and/or  operate  TSDFs  that  will  become 
subject  to  the  requirements  of  an 
apprtived  state  hazardous  waste 
program  However,  since  such  small 
entities  which  own  and/ or  operate 
TSDFs  are  already  subject  to  the 
requirements  in  40  CFR  Parts  264,  265 
and  270,  this  authorization  does  not 
impose  any  additional  burdens  on  these 
small  entities.  This  is  because  EPA's 
authorization  would  result  in  an 
administrative  change  (i.e.,  whether  the 
Environmental  Protection  Agency  or  the 


state  administers  the  RCRA  Subtitle  C 
program  lu  that  state),  rather  than  result 
in  a  change  in  the  substantive 
requirements  imposed  on  small  entities 
Once  KPA  authorizes  a  state  to 
administer  its  own  hazardous  waste 
program  and  any  revisions  to  that 
program,  those  same  small  entities  will 
1h!  able  t(j  own  and  opfsrate  their  TSDFs 
under  the  approved  state  pn>gram.  in 
lieu  of  the  ftnieral  program   Moreover, 
this  authorization,  in  approving  a  state 
program  to  operate  in  lieu  of  the  federal 
program,  eliminates  duplicative 
requirements  for  owners  and  operators 
of  TSDFs  in  that  particular  state 

Therefore.  EP.^  provides  the  following 
certification  under  the  Regulatory 
Flexibility  Act.  as  amended  bv  the 
Small  Business  Regulatory  Ejifon;ement 
Fairness  .\ct   Pursuant  to  the  provisions 
of  ."5  V  Sr   P.05(bl    I  hereby  certifv  that 
this  authorization  will  not  have  a 
significant  economic  impact  on  a 
substantial  numl»T  of  small  entities. 
This  authorization  effectively  suspends 
the  applicability  of  certain  Federal 
rftgulations  in  favor  of  Oklahoma's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State   It  (toes  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  then-fore   does  not 
require  a  regulatory  flexibility  analysis. 

Submission  to  Congress  and  the  General 
Accounting  Office 

Under  5U.S.C  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  the 
EPA  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  US  Senate,  the  U  S  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register  This  rule  is 
not  a  "major  rule  "  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subject.'s  in  40  C:FR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedme. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply 

Authority:  This  document  i«  issued  under 
the  authority  of  sections  2002(a).  3006  and 
7004(b)  of  the  Sohd  Wa«te  DiapoMl  Act  as 
amended  42  U.S.C  6gi2(a).  6926.  6974(b). 


Dated  September  26.  1996. 
Jerry  Qififord, 

ZVpurv  Regional  Administrator 
|FR  Doc  96-25791  Filed  lO-ft-96;  8:45  am) 
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40  CFR  Part  300 

FRL- 6632-6] 

National  041  and  Hazardous 
Sub8tanc«s  Pollution  Contingency 
Plan  National  Priorities  List 

AQENCV:  Environmental  Protection 
Agency  (EPA) 

ACTKJN:  Notice  of  Deletion  for  Chemet 
Company  Superfund  Site,  Fayette 
County,  Tennessee,  from  the  National 
Pnonties  List. 

SUMMARY:  The  Environmental  Protection 
.Agency  (EPA)  Region  4  announces  the 
deletion  of  the  Chemet  ( Company 
Superfund  Site  from  the  National 
Pnonties  List  (NFL),  (,^ppendlx  B  of  40 
CFR  Part  300  which  is  the  National  Oil 
and  Ha2«rdous  Substances  Pollution 
ContingeiK  v  Flan  (NCFj)  EP.^  and  the 
State  have  determined  that  all 
appropriate  Fund  financed  responses 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended,  have  been 
implemented  and  that  no  further 
cleanup  is  appropriate  Moreover,  EPA 
and  the  State  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  have  been  protective  of  public 
health,  welfare  and  the  environment 
This  deletion  does  not  preclude  future 
ac  tion  under  Superfund 
EFFECTIVE  DATE:  .S«>ptemlH;r  30,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  VVt?st.  Kemediai  F'roiw  t  Manager, 
I'  S.  Envirorunental  Protection  Agency, 
Region  4.  North  Site  Management 
Branch,  100  Alatiama  Street,  S.W.. 
Atlanta,  Ceorgia  303():h.  (404)  562-8806. 
SUPPLEMENTARY  INFORMATION:  The  Site 
to  be  (lelete(!  from  the  NFL  is:  Chemet 
Company  Superfund  .Site  in  Fayette 
County.  Tennessee 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  .August  21.  1996, 
61  FR  4320"^  (FR-555f>-^)  The  closing 
date  for  comments  on  the  Notice  of 
Intent  to  Delete  was  September  20, 
1996  EPA  received  no  commnnts. 

EPA  identifies  sites  that  appear  to 
present  a  signifi(.ant  risk  to  the  public 
health,  welfare  and  the  environment 
and  it  maintains  the  NFL  as  the  list  of 
those  sites   \n\  site  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  in  the  future.  Section 
300  4^5(e)(3)  of  the  NCF  states  that 
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Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  Deletion  of 
a  site  from  the  NPL  does  not  affect 
responsible  party  liability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals,  Hazardous 
waste,  Hazardous  substances. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Dated  September  25.  1996. 
Michael  V.  Peyton, 

Acting  Deputy  Regional  Administrator,  U.S. 
EPA  Region  4. 

For  reasons  set  out  in  the  preamble, 
40  CFR  Part  300  is  amended  as  follows: 

PART  300— [AMENDED] 

The  authority  citation  for  part  300 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777.  56  FR  54757,  3  CFR 
1991  Comp.,  p  351;  E.O.  12580,  52  FR  2923; 
3  CFR.  1987  Comp.,  p.  193. 

Appendix  B — (Amended) 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site  for  the 
Chemet  Company,  Moscow,  Tennessee. 

|FR  Doc   96-25795  Filed  10-8-96;  8:45  am) 
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40  CFR  Part  300 

[FRL-5632-6] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency 

ACTION:  Notice  of  Deletion  of  Gold  Coast 

Oil  Corporation  Site  from  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  IV  announces  the 
deletion  of  the  Gold  Coast  Oil 
Corporation  Site,  Dade  County,  Florida, 
from  the  National  Priorities  List  (NPL). 
The  NPL  constitutes  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
,^ct  (CERCLA)  of  1980,  as  amended. 
EPA  and  the  State  of  Florida 
Department  of  Environmental  Protection 
(FDEP)  have  determined  that  the  Site 


poses  no  significant  threat  to  public 
health  or  the  environment  and  therefore, 
further  response  measures  pursuant  to 
CERCLA  are  not  appropriate 

EFFECTIVE  DATE:  October  9,  1996. 

ADDRESSES:  Richard  D  Green,  Acting 
Director,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
100  Alabama  St.,  SW..  Atlanta,  Georgia 
30303.  Comprehensive  information  on 
this  Site  is  available  through  the  Region 
IV  public  docket,  yvhich  is  available  for 
viewing  at  the  Gold  Coast  Oil 
Corporation  Site  information 
repositories  at  tyvo  locations.  Locations 
and  phone  numbers  are:  USEPA  Record 
Center,  100  Alabama  Street  SW., 
Atlanta,  Georgia  30303,  (404)  562-8862. 
and  Florida  International  University, 
University  Park  Campus  Library,  Rm. 
AT-235,  Miami.  Florida,  33199. 
Appointments  can  be  scheduled  to 
review  the  documents  locally  by 
contacting  the  library  at  (305)  348-2463. 

SUPPLEMENTARY  INFORMATION:  The  Gold 
Coast  Oil  Corporaiion  Site  in  Dade 
County.  Florida,  is  being  deleted  from 
the  NPL. 

A  Notice  of  Intent  to  Delete  for  this 
site  was  published  on  August  21,  1996 
(61  FR  43203).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  September  20,  1996.  EPA 
received  no  comments  and  therefore  did 
not  prepare  a  Responsiveness  Summary. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  bst  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-financed) 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Section 
301.425(e)(3)  of  the  NCP.  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the 
unlikely  event  that  conditions  at  the  site 
warrant  such  action.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control,  Chemicals.  Hazardous 
substances.  Hazardous  Waste, 
Intergovernmental  relations,  Penalties, 
Reporting  and  record  keeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 


Dated  September  27.  1996, 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator,  USEPA 
Region  fV. 

40  CFR  part  300  is  amended  as 

follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.  p.  351;  E.O,  12580,  52  FR  2923, 

3  CFR   1987  Comp   p   193 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  pax\.  300 
is  amended  by  removing  the  Site  for 
"Gold  Coast  Oil  Corporation,  Miami, 
Florida". 

IFR  Doc.  96-25793  Filed  10-8-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[GC  Docket  No  96-101,  FCC  96-376] 

Implementation  ot  Section  34(a)(1)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  as  Added  by  the 
Telecommunications  Act  o1  1996 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  Report  &  Order  (R40) 
adopts  regulations  which  implement 
new  section  34(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935 
(PUHCA),  15  U.S.C.  79  et  seq..  as  added 
by  section  103  of  the 
Telecommunications  Act  of  1996.  Under 
new  section  34,  registered  public  udlity 
holding  companies  may  now  enter  the 
telecommimications  industry  without 
prior  Securities  and  Exchange 
Commission  ("SEC")  approval  by 
acquiring  or  maintaining  an  interest  in 
an  'exempt  telecommunications 
company"  ("ETC").  Moreover,  exempt 
public  utility  holding  companies,  by 
owning  or  acquiring  an  interest  in  an 
ETC,  may  now  acquire  a  "safe  harbor" 
from  potential  SEC  regulation  under 
PUHCA  section  3(a).  Section  34(a)(1) 
requires  the  Commission  to  promulgate 
rules  implementing  procedures  for 
determining  ETC  status  wdthin  one  year 
of  the  date  of  enactment  of  the 
Telecommunications  Act  of  1996. 
EFFECTIVE  DATE:  November  8,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
l^wrence  J  Spiwak,  Competition 
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Division.  Office  of  (.wiieral  Counsel,  at 
(202) 41B-lH7n 
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I.  Introduction 

1.  In  this  order,  we  adopt  regulations 
to  implement  new  Section  34(a)(1)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (PUHCA).'  Under  new  Section 
34.  registered  public  utility  holding 
companies  may  enter  the 
telecommunications  industry  without 
prior  Securities  and  Exchange 
Commission  (SEC)  approval  by 
acquiring  or  maintaining  an  interest  in 
an  "exempt  telecommunications 
company"  (ETXI)).^  Moreover,  exempt 
public  utility  holding  companies,  by 
owning  or  acquinng  an  interest  in  an 
ETC.  may  now  acquire  a  "safe  harbor" 
hxtm  potential  SEC  regulation  under 
PL/'HCA  Section  3(a). '  The  new  law 
vests  the  Commission  with  jurisdiction 
to  determine  whether  a  company 
warrants  ETC  status  based  on  specific 
statutory  criteria. 

II   Ba«k ((round 

.:    \s  'xpltiint'ii  in  the  Notice  of 
Pr..|M)s,.(|  Kulfiiiaking  (NPRM).* 
Ci  n.;  '    s   ].s  ,<   .,t  PUHCA  to  prevent 
&l.aiic;a.  uIj^m:  .liliong  public  Utility 


holding  companies  and  their  affiliates  ^ 
PUHCA  accomplished  this  goal  by. 
among  other  things,  restricting  the 
activities  and  investments  that  utility 
holding  companies  are  permitted  to 
make  outside  of  their  core  public  utility 
businesses  *  Prior  to  the 
Telecommunications  Act  of  1996.  the 
provisions  of  PUH(;.^  strongly  deterred 
entry  by  registered  public  utility 
holding  companies  into  the 
telecommunications  industry 7 
Somewhat  anomalously,  however, 
utilities  that  are  not  registere<l  public 
utilitv  holding  companies  have  always 
b««n  free  to  enter  the 
l«'lf< onimunications  industry  without 
prior  SF:(".  approval.  n»gardless  of  their 
size  or  sc:ope 

3  Section  103  of  the 
Telecommunications  Act  of  1996,  which 
adds  new  PUHCA  Se<  tion  34(a)(1).  ends 
this  disparate  treatment  among  different 
types  of  utility  companies  bv  allowing 
previously  restricted  holding  companies 
to  enter  telei:ommunu:ations  industnes 
without  pnor  .SEC.  permission  through 
the  acquisition  or  maintenance  of  an 
interest  in  an  "exempt 
telecommunications  company  "  Under 
Section  :Hla)(l).  an  ETC  is  any  person 
detemiineii  bv  the  Commission  to  be 
engaged  directlv  or  indirectly,  wherever 
located,  through  one  or  more  affiliates 
(as  defined  in  Section  2(aKl  1  )(B)  of 
PUHCA*).  and  exclusively  in  the 
business  of  providing  one  or  more  of  the 
following:  l.\]  telecommunications 
services;''  (B)  information  services;  ">  (C) 


'  15  U.S.C  79etieq  .IS  •dd«d  by  Section  103  of 
the  Telecoramunicalioiu  Act  o/  1996,  Public  Law 
No    104-104.  1 10  Slat   56  (1996). 

'  See  PIIHCA  $  34(d) 

'See  PUHCA  S»4tc). 

'In  re  bnpimnmtation  of  Station  341  a  M 1 1  of  the 
Public  UtiUty  Holding  Company  Act  of  1»M.  at 
added  by  l/te  Tthcommunicationt  Act  of  1996, 
Notu-«  of  Propamtd  Kuhmaking.  CC  Docket  No.  96- 
101.  61  PR  24743-01  (May  16.  tO«e|. 


'  Id.,  citing  Arcadia.  Ohio  v.  Ohio  Power.  490  U.S. 
73.  87  (1990)  [Sleveiu. ).  concurring  (citation* 
ominad) 

•Undar  PUHC\.  ttiere  «r»  two  types  of  public 
utility  holding  companies:  registarad  and  axampi 
As  a  presumptive  matter,  all  public  utility  txilding 
companies  are  considered  to  be  "registered"  under 
the  terms  of  PUHCA  Registered  public  utility 
holding  companies  must  comply  with  the 
restrictions  contained  in  Pl'HC^  and  are  subject  to 
regulation  by  the  SEC.  However,  if  a  public  ulilitv 
holding  company  satisfias  one  of  the  five  statutory 
axamptlona  contained  in  Section  3(a)  of  PUHCA.  IS 
U.S.C  79(d).  (aa  all  but  nfteen  ujilities  do'j.  then 
that  company  la  coruidered  lu  be  an  axempt  public 
utility  holding  company,  because  that  company  is 
generally  axempt  from  the  regulalury  reatriclioos  of 
PtJHCA  and  regulation  by  the  SEC 

'Sw  PUHCA  «  3(a).  n(b)(t) 

•PUHCA  ^2(a)(l  11(B)  defines    afTiliatB  '  as  "any 
company  5  per  centum  or  more  of  wboae 
outstanding  voting  securities  are  owned,  controlled. 
or  held  with  power  to  vole,  directly  or  indirectly, 
by  such  specified  company  " 

*  See  Communications  Act  of  1934  §(3KS1).  as 
added  by  the  Te)ecotnmunications  Act  of  1996. 
which  provides  that  the  term    talecommunications 
sarvlce"  means  the    offering  of  telecommunicjitions 
for  a  (ae  directly  to  the  puMic.  or  to  such  classes 
of  users  as  to  be  affectively  available  directly  to  the 
public,  regardless  of  the  facilities  used  to  trananul 
the  telaconununlcations  service  " 

'"See  Communications  Ad  of  1934  S(3X41).  as 
added  try  the  Teleronununications  Art  of  1996. 
which  provldea  that  the  lerm  "informstion  service" 


Other  services  or  products  sub)e<-t  to  the 
jurisdiction  of  the  Commission,  or  (D) 
products  or  services  that  are  related  or 
incidental  to  the  provision  of  a  product 
or  service  described  in  (A),  (B),  or  (C). 

4  Section  34(a)(1)  provides  that  an 
applicant  who  has  applied  in  good  faith 
for  a  determination  of  ETC  status  is 
deemed  an  ETC  until  the  Commission 
makes  its  determination  5>ection 
34(a)(1)  requires  the  Commission  to 
render  this  determination  within  60 
days  of  the  receipt  of  an  application. 
Section  34(a)(1)  also  requires  the 
Commission  to  notify  the  SEC  whenever 
it  determines  that  a  person  is  an  ETC. 
Finally.  Seclion  34(a)(1)  requires  the 
Commission  to  promulgate  rules 
implementing  the  prtx:edure  for 
determining  ETC  status  within  one  year 
of  the  date  of  enactment  of  the 
Telecommunications  Act  of  1996. 

5  In  the  NPRM,  the  Commission 
proposed  to  implement  Section  34(a)(1) 
by  providing  a  simple  prcx:edure  for 
ETC  determination,  under  which 
applicants  briefly  describe  their  planned 
activities  and  certify  that  they  satisfy  the 
specific  statutory  requirements  and  any 
applicable  Commission  regulations  The 
(.ommission  stated  that  hjecause  it 
believes  that  its  responsibilities  under 
Section  34(a)(1)  are  limited  to  whether 
the  applicant  meets  the  express 
statutory  critena  for  ETC  status,  an  ETC 
determination  "should  not  involve  an 
inquiry  into  the  public  mterest  merits  of 
entry  by  the  applicant."  ' '  The 
Commission  further  stated  that  neither 
the  public  interest  nor  the  intent  of 
Congress  would  be  served  if  this  process 
b)ecame  a  regulatory  barrier  to 
significant  new  entry  into  the 
telecommunications  industry  '' 
Accordingly,  the  proposed  rules  were 
limited  to  the  filing  requirements  and 
procedures  for  persons  seeking  exempt 
telecommunications  company  status 
The  Commission  stated  that  it  believed 
this  to  be  the  best  approach  to  expedite 
Congress's  policy  of  allowing  holding 
companies  to  become  vigorous 
competitors  in  the  telecommunications 
industry  and  thus  promote  the  public 
interest. '^ 


means  the    offering  of  a  capability  for  generating, 
sojuinng.  storing,  iransfomiing.  processing, 
retrieving,  utilizing,  or  making  available 
information  via  telecommunications  and  includes 
electronic  publishing,  but  does  not  include  any  use 
of  anv  such  capability  for  the  management,  control, 
or  operation  of  a  telephone  svstem  or  the 
ma.nagement  of  a  telecommunications  servios." 

'  Stv  NPRM  at  12  Uiting  Report  of  the 
CU>mmiilee  on  Commerce.  .Science  and 
Transportation  on  S  652   S   Rep    So  23    104th 
Cong..  1st  Seas,  at  8  (19«5)  [Senate  fleporf")). 
>'ld  ^ 
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6  The  Commission  solicited  comment 
on  the  issues  raised  in  the  N'PRM. 
Eleven  parties  filed  comments  and 
seven  parties  filed  reply  comments  A 
list  of  the  commenters  is  provided  in  the 
Attachment  below. 

III.  Discussion 

A.  Scope  of  ETC  Inquiry 

1.  The  NPRM 

7  In  the  NPRM,  the  Commission  cited 
its  earher  holding  that  its 
responsibilities  under  Section  34(a)(1) 
do  not  appear  to  extend  beyond  a 
determination  of  whether  an  applicant 
complies  with  the  limited  certification 
criteria  enumerated  above.  '*  The 
Commission  reasoned  that  this 
conclusion  is  evident  not  only  from  the 
unambiguous  language  of  Section 
34(a)(1),  but  from  other  provisions  of 
Section  34.  which  preserve  other 
statutory  provisions  where  the  scope  of 
an  ETC's  activities  can  be  evaluated.  For 
example.  Seclion  34(n)  preserves  the 
Commission's  and  affected  states' 
authority  to  regulate  the  activities  of  an 
ETC  under  provisions  of  the 
Communications  Act  of  1934  and  any 
applicable  state  laws.  In  addition. 
Section  34(j)  retains  the  jurisdiction  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  and  state 
commissions  to  determine  whether  a 
public  utility  company  may  recover  in 
its  rates  the  costs  of  products  or  services 
purchased  from  or  sold  to  an  associate 
or  affiliate  company  that  is  an  ETC, 
regardless  of  whether  such  costs  are 
incurred  through  the  direct  or  indirect 
purchase  or  sale  of  products  or  services 
from  the  affiliate  or  associate  company. 
Finally,  Section  34(m)  grants  state 
commissions  authority  to  conduct 
independent  audits  of  public  utility 
holding  companies  and  their  affihates. 
The  Commission  requested  comment  on 
whether  its  existing  interpretation  of  the 
scope  of  its  inquiry  under  Section 
34(a){l)  is  correct.  '* 

2.  Comments 

8  Several  commenters  support  the 
Commission's  interpretation  of  its 
responsibilities  under  Section  34(a)(1).'* 
They  agree  that  the  scope  of  public 
comment  and  this  agency's  review  is 
appropriately  limited  to  whether  an 
applicant  meets  the  statutory 


requirements  of  Section  34  of  PUHCA, 
and  that  substantive  issues  associated 
with  the  applicant's  entry  can  be 
addressed  in  other  proceedings.''^  CXher 
commenters  disagree,  arguing  that  the 
Commission  must  examine  the  public 
interest  merits  of  holding  company 
entry  into  telecommunications 
markets.'* 

9.  Other  commenters  argue  that  before 
the  Commission  can  grant  an 
application  for  ETC  status,  the 
Commission  must  impose  safeguards  to 
protect  against  potential  cross- 
subsidization  between  the  ETC  and  its 
holding  company  parent.  For  example. 
New  Jersey  argues  that  ETC  applicants 
should  be  required  to  file  more 
information  because  the  initial 
application  is  the  best  place  to  collect 
information  which  various  federal  and 
state  authorities  may  eventually 
require."  Other  commenters  argue  that 
ETC  applicants  should  simply  certif)' 
that  the  safeguards  protecting  against 
cross-subsidization  contained  in  Section 
34  will  be  met. 20 

10.  Third,  two  commenters  argue  that 
incumbent  LEC^  must  be  treated  in  the 
same  maimer  as  ETCs.  For  example, 
BellSouth  argues  that  while  holding 
company  entry  will  increase 
competition,  such  entry  could  have  the 
undesired  effect  of  slowing  competition 
if  the  Commission  and  state 
commissions  fail  to  adopt  an  approach 
of  "regulatory  parity." ''  Similarly,  CBT 
argues  that  while  Section  34  includes 
some  safeguards  against  cross- 
subsidization,  they  are  not  the  same  as 
those  currently  applicable  to  incumbent 
LECs.  CBT  submits  that  as  long  as 
incumbent  LECs  must  comply  with  the 
Commission's  accounting  safeguards, 
those  same  rules  should  be  made 
equally  applicable  to  the  holding 
companies  and  their  ETC  affiliates." 

11   Finally,  several  commenters  argue 
that  the  Commission  should  not  permit 
a  utility  to  enter  a  telecommunications 
market  until  it  affirmatively 
demonstrates  its  compliance  with  the 
pole  attachment  requirements  contained 
in  Section  224  of  the  Commiinications 
Act  of  1935,  as  added  by  Section  703  of 


"Sec  NPRM  at  15  (citing  Entergy  Technology 
Company  [FOC  96-163,  released  April  12.  1996) 
("£/ifejgy")). 

"Id 

'•See  Southern  Comments  at  5-6.  Entergy 
Comments  at  5-6.  New  Jersey  Comments  at  2  (1996 
Act  simply  eliminates  the  provision  in  PUHCA  that 
registered  holding  company  obtain  SEC  approval 
before  entenng  the  telecommunications  business) 


"Id 

'» See.  e.g.  CBT  Comments  at  2-3:  .\CS\ 
Clomments  at  3-11  (if  Commission  does  not 
consider  whether  granting  ETC  status  to  a  particular 
utility  affiliate  will  serve  the  public  interest  in 
fostering  effective  local  competition.  Commission 
reduces  its  function  to  that  of »  rubber  stamp  and 
renders  the  entire  process  meaningless). 

"  New  jersey  Comments  at  2-5. 

»  USTA  Comments  at  1-2;  CBT  at  5;  see  also 
ACSI  Reply  at  11 

^'  BellSouth  Comments  at  3-5. 

»CBT  Comments  at  3,  n.10. 


the  1996  .\ct  -•  Other  parties  reteci 
claims  that  pole  attachment  obligations 
should  be  incorporated  into  the  ETC 
process  as  bevond  the  statutory  mandate 
and  the  scope  of  this  proceeding  -* 
These  parties  argue  that  nothing  in  the 
plain  language  of  Section  34(a)(1) 
suggests  that  pole  access  should  be  a 
factor  in  the  determination  of  ETC 
status  Furthermore,  they  argue  that 
issues  relating  to  pole  access  are 
addressed  comprehensively  in  SecUcm 
224.  and  implementation  of  these 
provisions  are  the  subiecl  of  other, 
distinct  rulemakings.  Finally,  these 
commenters  contend  that  there  are 
numerous  infrastructure  owners  not 
subject  to  PUHC.*i  restrictions  on  entry 
into  telecommunications  markets  and  it 
would  be  unfair  and  nonsensical  to 
single  out  registered  holding  companies 
for  special  obligations  relating  to  pole 
access  in  the  ETC  context.^ 

3.  Discussion 

12.  After  review,  we  reaffirm  our 
original  conclusion  that  the  Section 
34(a)(1)  inquiry  is  a  limited  one. 
Contrary  to  some  commenters' 
arguments,  we  do  not  beheve  that  it  is 
our  role  to  examine  the  public  interest 
merits  of  entry  under  Section  34(a)(1). 
Congress  already  concluded  in  enacting 
Section  103  that,  as  a  general  matter, 
competitive  entr\  by  public  utiUty 
holding  companies  is  in  the  public 
interest  ^'^  Indeed,  the  legislative  history 
states  that: 

Allowing  •   •  •  holding  companies  to 
become  \igorous  competitors  in  the 
telecommunications  industry  is  in  the  public 
interest  Ckjnsumers  are  likely  to  benefit 
when  more  well-capitalized  and  experienced 
providers  of  telecommunications  services 
actively  compete.  Competition  to  offer  the 
same  services  may  resiilt  in  lower  prices  to 
consumers  Moreover,  numerous  competitors 
may  offer  consumers  u  wider  choice  of 
services  ancj  options.^'' 
Moreover,  as  we  previously  recognized, 
and  as  commenters  point  out.  to  the 
extent  particular  transactions  raise 
public  interest  concerns.  Congress 
preserved  state  and  federal  jurisdiction 
to  examine  these  issues  in  other,  more 
appropnate,  proceedings  For  these 
reasons,  we  reject  commenters' 
arguments  in  opposition  to  this  point. 


"  ACSI  Commenu  at  3-10;  ALTS  Comments  at  1- 
7;  see  also  MO  Reply  at  4:  CBT  (JjmmenU  at  5 
(public  utility  holding  companies  must  make  their 
poles,  conduits,  and  right-of-way  available  to 
competing  telecommunications  service  providers  at 
least  to  the  same  extent  and  under  the  same  terma 
and  conditions  as  is  required  of  incumbent  LECs). 

"Southern  Reply  at  6-7;  Entergy  Reply  at  3-4. 

^Id 

»See  Entergy  Reply  at  2-3:  see  also  SEES  Reply 
at  4. 

"  Senate  Report  at  7  (emphasis  supplied). 
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subsidization  n •■   u.sjpi  t,  i<i   F  ;si   aswe 
stated  earlier.  -.••••    -I've  our  inquiry 
under  the  stai  .  >       miifed  to  a 
determination  is  !.■  v\!i(ihBran 
applicant  nie«l.s  ihf  enuinerated 
statutory  criteria,  in  addition,  there  are 
other  provisions  in  Section  34  which 
adequately  protect  against  issues  of 
cross-subsidization.  For  example. 
Section  34(j)  retains  the  jurisdiction  of 
FERC  and  state  commissions  to 
determine  whether  a  pubUc  utility 
company  may  recover  in  its  rates  the 
costs  of  products  or  services  purchased 
from  or  sold  to  an  associate  or  affihate 
company  that  is  an  ETC.  regardless  of 
whether  such  costs  are  incurred  through 
the  direct  or  indirect  purchase  or  sale  of 
products  or  services  from  the  affiliate  or 
associate  company  Moreover.  Section 
34(e)(4)  gives  the  SEC  jurisdiction  to 
ensure  that  costs  are  fairly  and  equitably 
allocated  among  companies  that  are 
associate  companies  of  a  registered 
holding  company.  Finally.  Section 
34(m)  provides  state  commissions  the 
authority  to  conduct  independent  audits 
of  public  utility  holding  companies  and 
their  affiliates. 

14.  We  also  reject  BeliSouth's  and 
CBT's  claim  that  we  must  either:  (a) 
place  the  same  regulatory  restrictions  on 
ETCs  as  we  do  on  LECs;  or.  in  the  name 
of  regulatory  parity,  (b)  reduce  the  levels 
of  reporting  requirements  currently 
imposed  on  LECs.  First,  generically 
grouping  all  ETCs  as  potential  LECs 
oversimplifies  the  process  and  ignores 
the  wide  range  of  potential  services  that 
ETCs  can  provide.  Indeed,  the 
applications  received  to  date  generally 
involved  services  othtrr  than  local 
exchange  access  services.^*  Second,  as 
several  commenters  point  out.  to  the 
extent  that  ETCs  decide  to  compete  for 
local  loop  service,  they  will  inevitably 
have  to  compete  with  an  incumbent, 
dominant  LEC.^  Finally,  as  mentioned 
above,  because  our  statutory  authority  is 
limited,  we  do  not  believe  that  this 
proceeding  is  the  appropriate  forum  to 
impose  additional  conditions  on  the 
ETC  process. 

15.  Finally,  we  do  not  agree  that  pole 
attachment  obligations  should  be 
incorporated  into  the  ETC  process. 
Again,  this  inquiry  is  beyond  our 
limited  responsibility  under  Section 
34(a)(1).  Pole  attachments  is  an  issue 
generic  to  all  utilities  as  well  as  LECs. 
so  whether  or  not  an  entity  is  an  ETC 


h.is  no  t>eHn!>>i  on  whHther  that  entity 
::iust  niaikt'  its  poles  available  in  a  nnn- 
(iis<;nminalorv  manner   .*\(:cnrdinglv.  we 
!'«^i.i'\>'  that  this  issue  is  b«>tter 
1  Mrrsscd  111  nther  priH:e<«linKs  "*  VVe 
s-'.   :      r>  ,,,Mn  to  visit  this  issue  in  this 
:  • l.n^ 

i>  Apfjuration  Process 

1.  General  Procedures 

a.  The  NPRM 

16.  In  the  NPRM.  the  Commission 
noted  that  PUHCA  Section  34(a)(1)  is 
similar  to  the  "exempt  wholesale 
generator"  provision  of  PUHCA  Section 
32  which  permits,  intpr  alia,  public 
utility  holding  companies  to  enter  into 
the  independent  power  production 
business."  FERC.  the  federal  agency 
responsible  for  implementing  FUHCA 
Section  32.  interpreted  that  statute  as 
intended  to  give  it  only  circumscribed 
authority,  and  therefore  implemented  a 
procedure  whereby  an  applicant  need 
only  briefly  describe  its  planned 
activities  and  certifv'  that  it  satisfies  the 
requisite  statutory  criteria  '-  In  the 
NPRM.  the  Commission  stated  that  it 
believed  that  similar  filing  requirements 
should  be  required  under  Section 
34(a)(1)." 

17.  Accordingly,  the  draft  rules 
proposed,  first,  that  an  applicant 
provide  a  brief  description  of  the 
planned  activities  of  the  eligible 
company  or  companies  owned  or 
operated  by  the  applicant.  Second,  the 
rules  proposed  that  any  person  seeking 
ETC  status  (applicant)  must  file  a  sworn 
statement,  by  a  representative  legally 
authorized  to  bind  the  applicant, 
attesting  to  any  facts  or  representations 
presented  to  demonstrate  ehgibility  for 
ETC  status,  including  a  representation 
that  the  applicant  is  engaged  directly,  or 
indirectly,  wherever  located,  through 
one  or  more  affiliates  (as  defined  in 
Section  2(a)(ll)(B)  of  the  Public  Utility 
Holding  Company  Act  of  1935),  »nd 
exclusively  in  the  business  of  providing: 
(A)  telecommunications  services;  (B)- 
information  services;  (C)  other  services 
or  products  subject  to  the  jurisdiction  of 
the  Commission;  or  (D)  products  or 


"  S«e.  e.g..  Entergy;  Southern  Infomtation 
Holding  Company  et  al .  DA  96-951  (relesMd  June 
14.  1906):  Allegheny  Communicationa  Connect. 
Inc  .  DA  96-953  (relaaaod  June  14.  1996). 

'*  Southorn  Rapty  al  12:  Entergy  Raply  at  7-a. 


*  See.  e.g..  In  te  Implementation  of  the  Local 
Competition  Provisions  in  the  Telecommunications 
Act  of  1996.  First  Report  »^  Order  a\  111119-1249 
[FCC  No  96-325.  releaaad  Aug.  8.  19961.  61  FR 
45.476-01  (AuguM  29.  1996) 

>'  See  PUHCA  S«rtion  32.  as  added  bv  Section 
711  of  the  Energy  Policy  Act  of  1992.  15  U.S.C.  792- 
5a. 

"  See  Filing  and  Ministerial  Procedures  for 
Person*  Seeking  Exempt  Wholesale  Generator 
Status.  Order  No  550.  58  FR  8.897-01  (February  18. 
^992):  order  on  rah  g.  Order  No  550-A.i»FH 
21.250  (April  20.  1993):  see  also  18C.F.R.  §365.1 
through  S  365.7 

"NPRM  all  9. 


services  that  are  related  or  incidental  to 
the  provision  of  a  pro<iuct  or  service 
dest:nbed  in  (A).  (B).  or  (C)  Finally,  the 
draft  rules  [iruposed  to  rtKjuin>  an 
applicant  (as  ail  Cuniraission  applicants 
in  all  contexts)  to  provide  a  sworn 
statement,  by  a  representative  legally 
authorized  to  bind  the  applicant, 
certifying  that  the  applicant  satisfies 
part  1 .  subpart  P.  of  the  Commission's 
regulations.  47  CFR  §  1.2001  through 
§  1  2003,  regarding  the  Anti-Drug  Abuse 
Act  of  1988.  21  U.S.C.  862, 

b.  Comments 

18.  Many  commenters  focus  on  the 
requirement  contained  in  the  proposed 
rules  that  applicants  provide  a   'brief 
description"  of  their  planned 
activities.**  For  example.  Southwestern 
Bell  argues  that  applicants  should  be 
required  to  file  more  than  a  "brief 
description"  of  their  planned  activities 
in  order  to  allow  states  to  determine 
whether  their  participation  in  the  FCC 
proc;eedings  is  warranted  and  to  help 
states  carry  out  their  own 
responsibilities  under  the  1996  Act.'* 

19.  BellSouth  also  criticizes  the 
proposed  requirement  that  applicants 
need  only  provide-a  "brief  description" 
of  their  planned  activities.  BellSouth 
disputes  the  Commission  s  holding  in 
Entergy  {hat  there  is  no  parallel  concept 
to  the  EWC  requirement  that  facilities 
must  fall  within  a  specific  definition  of 
"eligible  facilities."  According  to 
BellSouth.  Section  34(a)(1)  does  contain 
a  parallel  concept,  in  that  a 
determination  of  ETC  status  hinges  on 
the  definition  and  provision  of 
"telecommunications  services"  and 
other  services  contemplated  in  the 
Act.^ 

20.  Southern  opposes  these 
suggestions  and  urges  the  Commission 
to  adopt  the  rules  regarding  descriptions 
of  proposed  activities  in  their  proposed 
format.'"'  Southern  argues  that  the  issue 
in  the  application  process  is  whether 
the  ETCs  business  activities  fall  within 
the  scope  of  the  categories  contained  in 
Section  34(a)(1).  According  to  Southern, 


**See.  e.g..  Southwestern  Bell  Coaimants  and 
BellSouth  Comments. 

"Southweslern'Bell  Comments  at  2-3  (ETC 
applications  should  include  a  listing  and 
description  of  the  types  of  services  thai  the  ETC 
applicant  plans  lo  provide,  and  ihe  geographic 
locations  v»here  the  ETC  applicant  intends  to 
provide  them). 

** BellSouth  Comments  al  12-14  (ETC 
applications  should  provide,  at  minimum:  (a)  a 
description  of  Ihe  facilities  which  will  be  utilized 
in  the  provision  of  the  described  service:  (b)  an 
indication  of  whether  the  bcililies  will  be  those  of 
the  ETC  or  its  affiliate:  and  (c)  an  indication  of 
which,  if  any.  facilities  are  owned  by  Ihe  holding 
company  (or  its  affiliates  other  than  the  applicanlj 
with  which  the  applicani  is  afniiaied). 

"Southern  Reply  al  7-6. 
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requiring  extensive  and  extraneous 
detail  concerning  proposed  activities 
would  unnecessarily  limit  the  ETCs 
fiexibility  and  improperly  and 
needlessly  force  the  release  of 
proprietary  business  information  to 
competitors.  Such  a  result  would,  in 
Southern  s  view,  be  contrary  to  the 
policies  underlying  the  Act  and  should 
not  be  adopted.'" 

c.  Discussion 

21.  We  reject  claims  that  we  must 
require  prospective  applicants  to  file 
more  than  a  brief  description  of  their 
planned  activities  in  order  to 
demonstrate  that  they  qualifv  for  ETC 
status.  Given  the  scope  of  our  ETC 
inquiry,  it  is  only  necessarv'  that 
applicants  be  required  to  provide 
information  sufficient  for  the 
Commission  to  make  an  informed 
decision.  Our  pri)posed  rules  are 
designed  to  do  exactly  that.  Requiring 
anything  more  would  unduly  place 
additional  burdens  on  applicants 
without  providing  any  benefits  to  the 
public.  (Dn  the  other  hand.  v\e  stated 
that  applicants  must  do  more  than  recite 
the  statutory  definition  for  ETC  status. 
Rather,  the  "brief  description" 
contemplated  by  our  rules  must  contain 
facts  that  are  sufficient  for  the 
Commission  to  determine  that  the 
applicant  meets  the  statutory  criteria.  To 
the  extent  applications  are  inadequate 
in  this  respect,  the  Commission  may 
either  denv  the  application  or  request 
that  the  applicant  provide  additional 
information. 

22  We  also  reject  BeliSouth's 
argument  that  additional  information  is 
required  so  that  affected  states  can 
determine  whether  they  should 
participate  in  a  particular  ETC 
proceeding.  Section  1  4002  of  our  rules  ' 
will  specifically  require  ETC  applicants 
to  serve  a  copy  of  their  application  on 
affected  state  commissions."'  Given  that 
public  comment  in  these  proceedings  is 
limited  to  the  adequacy  or  accuracy  ot 
the  application,  we  believe  that  service 
upon  state  commissions  should  provide 
sufficient  notice. 

2.  Compliance  with  the  Statutory 
Definition 

a.  Comments 

23  With  regard  to  an  applicant's 
comphance  with  the  statutory 
definition,  many  commenters  debate 
what  it  is  to  be  exclusively  "engaged" 
in  the  business  of  providing  a  permitted 
service.  For  example.  BellSouth  argues 
that  the  Commission  should  require  that 
the  applicant  be  formed  for  the 


exclusive  purpose  of  providing  the 
relevant  services  at  the  time  it  files  its 
application  with  the  Commission,  but 
that  the  grant  of  ETC  status  be 
conditioned  on  the  entity  actually 
providing  the  service  within  a 
reasonable  period  of  time  *f'  Southern, 
however,  urges  the  Commission  to  reject 
such  an  approach,  contending  that  the 
condition  urged  by  BellSouth  would 
place  an  unv\'arranted  burden  upon 
ETCs  to  commence  activities  within 
some  undefined  "reasonable  period  of 
time"  under  peril  of  losing  their  ETC 
status.  Such  a  condition,  argues 
Southern,  is  likely  to  chill  or  hinder 
competition,  rather  than  foster  it,  and 
therefore  should  not  be  adopted.*' 

24.  Second.  Entergy  argues  that  there 
may  be  appropriate  circumstances 
where  the  Commission  should  grant  a 
determination  of  ETC  status,  even 
though  the  applicant  at  the  time  of  filing 
is  not  "exclusively"  engaged  in 
permitted  ETC  activities.*^  Entergy 
notes  that  some  telecommunications 
companies  may  engage  in  non- 
telecommunications  activities  that  are 
not  material  to  their  overall  business 
and  which  could  easily  be  discontinued 
or  divested  without  substantially 
disrupting  business  operations.  Entergy 
argues  that  because  it  may  not  always  be 
practical  to  accomplish  such  a 
divestiture  prior  to.  or  as  a  condition  of, 
a  proposed  holding  company 
investment,  the  Commission's  inquiry 
should  not  be  rigidly  confined  to  an 
examination  of  the  applicant's  operation 
at  the  time  the  application  is  filed.*-' 

25.  Entergy  proposes  that  the 
Commission  require  applicants  to 
describe  their  proposed  future  business 
activities  and  the  actions  they  propose 
to  take,  if  appropriate,  to  divest  (or 
otherwise  discontinue)  or  limit  their 
investment  or  participation  in  any  non- 
telecommunications  related  activities 
that  would  not  quaiifv  as  "related  or 
incidental"  within  the  meaning  of 
Section  34(a)(1)(D).  Moreo\er.  Entergy 
argues  that  the  terms  'related  and 
incidental"  should  receive  a  broad 
interpretation,  so  that  entities  that  are 
predominantly  telecommunications 
enterprises  may  not  be  excluded  from 
ETC  status  According  to  Entergy,  in  the 
event  that  such  additional  operations 
are  to  be  divested,  a  statement  by  a 
representative  legally  authorized  to  bind 
the  applicant  would  verify  that 
divestiture  of  the  non- 
telecommunications  business 
components  would  be  accomplished 


within  a  specified  reasonable  period  of 
time  and  that,  following  such 
divestUure.  the  applicant  would  be 
qualified  as  an  ETC  and  fu!i\  saiisf)-  the 
requirements  of  34(aJll  j  Entergy  further 
argues  that  if  the  investment  by  a 
registered  holding  company  consists  of 
a  minority  interest  in  a  predominantly 
telecommunications  enterprise  w^ere 
divestiture  of  the  non- 
telecommunications  portion  of  the 
business  would  not  be  reasonable  or 
practicable  or  under  the  control  of  the 
registered  holding  company,  such 
circumstances  should  be  described  by 
the  applicant  and  the  Commission 
should  permit  such  investment  without 
divestiture  on  the  theory  that  such  an 
interest  would  represent  only  an 
incidental  activity  and  would  be  in 
furtherance  of  congressional  intent.** 

26.  New  Orleans  disagrees  with 
Entergy's  argument.*'  New  Orleans 
contends  that  under  the  plain  language 
of  the  statute.  Congress  determined  that 
an  ETC  must  be  "exclusively"  in  the 
business  of  providing 
telecommunications,  information,  or 
other  related  or  incidental  products  or 
services.** 

27.  Cinergy  argues  that  the  rules 
should  expressly  permit  an  appUcation 
to  be  filed  "by,  or  on  behalf  of,"  one  or 
more  affihate  companies  of  a  registered 
holding  company,  whether  or  not  such 
companies  are  in  existence  at  the  time 
of  the  filing.*''  According  to  Cinergy, 
this  is  the  same  approach  used  by  the 
SEC  in  its  rules  implementing  the 
"foreign  utility  company  "  provisions  of 
the  Energy  PoUcy  Act  of  1992.** 
BellSouth  disagrees  with  Cinergy's 
proposal.  According  to  BellSouth. 
Cinergy's  proposal  is  contrary  to  the 
clear  language  of  the  1996  Act. 
BellSouth  argues  that  the  Commission 
should  not  grant  ETC  status  to  unformed 
entities  for  the  sole  purpose  of  enabling 
a  holding  company  to  "bank  "  this  status 
for  potential  future  entities.** 

b.  Discussion 

28.  Extent  to  which  applicants  must 
be  currently  engaged  in  ETC  activities. 
In  Entergy,  the  (Commission  rejected  the 
argument  that  under  Section  34(a)(1), 
apphcants  must  actually  be  currently 
engaged  in  the  telecommunications  or 
information  business  before  they  may 
apply  for  ETC  status  The  Ciommission 
reasoned,  based  on  the  language, 
structure  and  purpose  of  Section  34, 


"See  discussion  in  section  III.B.5  below. 


*'  BellSouth  Comments  at  9-12. 
■"  Southern  Reply  at  ft-9. 
*^  Entergy  Comments  at  6-7. 


**ld  at  7-8. 

«  New  Orleans  Reply  et  4-5. 

«W 

"Cinergy  Comments  at  2-3. 

»ld 

•BellSouth  Reply  at  5. 
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that  an  entity  is    tni^aj^ed  m  the 
bu,sin€?ss  of  providing" 
tolecommunications  or  other  covered 
activities  if  the  untitv  is  established  for 
the  exclusive  purpos»i  of  pmviding  such 
servic~es  at  the  time  it  files  its 
application  with  this  (.ommission^  We 
rTMffinn  our  com  liision  her*? 

29  III  tJntfr}>v.  we  concluded  that  a 
contrarv  interpretation  would  be 
antithetic  to  Congress's  intent  in 
promulgating  Se<:tioii  34  as  part  of  Part 
II  of  the  Tele«:oinmunications  Act  of 
19*)6,  entitled  "[development  of 
Competitive  Markets  "  As  the 
Commission  re<:ogni7.ed,  pnor  to  the 
Telecommunications  Ac  t  of  IMMb.  the 
provisions  of  FUHCA  strongly  deterred 
entry  by  registered  public  utility 
holding  i:ompanies  into  the 
iele< Diiimunirations  industry  by 
requiring  stringent  regulatory  oversight 
by  the  Securities  and  Exchange 
Commission.^'  By  obtaining  ETC  status. 
holding  companies  can  avoid  prior  SEC 
approval  and  quickly  become  vigorous 
comf>etitors  in  the  telecommunications 
industry,  and.  with  such  competition, 
bring  more  benefits  to  consumers  ^* 
Accordingly,  the  Commission 
concluded  that  adoption  of  the  "actually 
tmgaged"  interpretation  would  defeat 
the  core  purpose  of  Setction  34.  as  such 
an  interpretation  would  force  registered 
holding  companies  to  l)egin  operations 
bjefore  they  could  file  fur  ETC  status. 
Under  that  approach.  SEC  pre- 
operations  review  would  be  required 
before  seeking  ETC  status,  which  would 
effectively  vitiate  in  ma)or  respects  the 
purpose  of  the  ETC  provisions  in  the 
statute." 

30.  Section  34(a)(1)  only  requires  that 
an  ETC  "be  engaged  *    *    *  in  the 
business  of  providing"  one  or  more 
permitted  services.  We  believe  that  a 
company  that  has  been  formed  for  the 
purpose  of  providing  such  a  service  is 
engaged  in  that  business  for  purposes  of 
Section  34(a)(1).  For  example,  a  holding 


^EnlergyU  1  30. 

"  &»  PimCA  S§  3(«|;  11(bXt). 

"  See  SetHHe  Report  at  7-a. 

"Bntergyn  1  30.  The  O^mnniuton  i1m>  noted 
that  FERC  was  confronted  with  a  limilar  queaiion 
In  the  EWC  context  There.  p«rliaa  requested  ■ 
ruiing  thai  an  applicant  could  obtain  EW(;  tiatua  for 
a  facility  that  it  not  jrM  pUnood  aa  long  a<  the 
applicant  properly  ottaaU  that  any  luch  future 
bcility  will  be  an  allgibia  facility  The  raoaon 
behind  this  argument,  italed  the  parliea.  waa  lliat 
developer*  must  often  obuin  determination  of  EWC 
•tatus  prior  le  coiutruction  In  order  to  obUin 
financing.  In  reaponae.  I-'ERC  held  that  applicants 
may  raqu«st  a  determination  of  EWC  statu*  for 
bcilltiaa  thai  have  not  been  built.  See  /d  at  1  30 
n.33  [cittng  Filing  and  Ministerial  Procedun§  for 
Persont  Seeking  Exempt  Wholmale  Generator 
SlatUM.  Order  No  550.  M  Fed   Keg  8.897-01  (Feb. 
18.  H»3h  order  on  rettg.  Order  No  SSO-A.  M  Fed. 
Reg.  n.iSO  (April  20.  1083)). 


company  may  seek  to  form  an  ETC  to 
participate  in  Commission  spectrum 
auctions  While  such  a  firm  is  not 
actually  providing  service,  the  acts  of 
incorporating,  filing  short-form 
applications,  and  bidding  are  all 
activities  that  involve  "Iwing  engaged" 
in  the  business  of  telecommunications 
31    .^galnst  this  backdrop,  we  reject 
BelLSouth  s  argument  that  we  condition 
ETC  determinations  to  require  ETCs  to 
begin  actually  providing  service  within 
a  specific  perio<l  of  time  We  have  no 
reason  to  believe  that  ETCs  who  are  not 
yet  actually  providing  service  will 
unreasonably  delay  doing  so.  We 
lielieve  that  thtf  imposition  of  such  a 
requirement  on  an  ETC — or  on  any  other 
lawful  business  fur  that  matter — could 
have  a  chilling  effect  on  entrv  with  no 
countervailing  benefits.  However,  to  the 
extent  that  parties  in  the  future  believe 
that  an  LTC^  determinatujn  may  be  a 
"sham."  in  that  an  ETC  unreasonably 
delays  engaging  in  permitted  activities, 
then  those  parties  may  bring  this 
information  to  the  Comnussion's 
attention  for  appropnate  action.'^* 

32.  Treatment  of  firms  not  exclusively 
engagfd  in  ETC  activities  We  are  also 
confronted  with  the  question  of  the 
appropriate  treatment  of  an  acquisition 
of.  or  investment  in,  a 
telecommunications  or  information 
services  provider  which  is  not 
exclusively  engageti  in  the  business  or 
prtjviding  telecommunications  services, 
information  services,  other  services  or 
products  subject  to  the  Commission's 
jurisdiction,  or  products  and  services 
related  or  inc  idental  thereto  C^msistent 
with  the  clear  congressional  mandate 
that  holding  company  entry  into 
telecommunications  markets  promotes 
the  public  interest,  in  appropnate 
circumstances — related  to  the  relative 
size  of  the  non-telecommunications  or 
information  services  portion  of  the 
business  and  the  firm's  commitment  to 
divest  these  assets— grant  of  ETC  status 
would  likely  be  warranted,  to  the  extent 
the  firm  otherwise  meets  the  cnteria  for 
ETC  status  However,  as  such  a 
determination  wholly  depends  on  the 
facts  of  a  specific  ca.se,  we  do  not 
believe  that  it  is  appropnate  for  us  to 
formulate  a  rule  of  general  applicability 
in  this  proceeding  Rather,  such  issues 
will  lie  addressfui  on  a  (.ase-by-ca.se 
basis  as  they  anse 

33.  Similarly,  we  also  do  not  believe 
that  we  should  formulate  a  rule  of 
general  applicability  regarding  Entergvs 
request  that  we  grant  ETC  status  where 

a  registered  holding  company  holds  a 
minonty  interest  in  a  predominantly 
telecommunications  enterpnse  and 


divestiture  of  the  non- 
telecommunications  portion  of  the 
business  would  not  l)e  reasonable  or 
practicable  or  under  the  control  of  the 
registered  holding  company  As  in  the 
situation  discussed  above,  applicants 
must  demonstrate  on  a  case-specific 
basis  that  an  activity  falls  within  a 
permitted  activity  or  is.  at  a  minimum, 
■'related  or  incidental  thereto  " 
However,  unlike  the  situation  above,  we 
do  not  presently  see  circumstances 
where  grant  of  ETC  status  would  likely 
be  appropnate  in  such  a  case. 

34   Finally,  we  reject  Cinergy's 
argument  that  the  rules  should 
expressly  permit  an  application  to  be 
filed   "by.  or  on  behalf  of,  "  one  or  more 
affiliate  companies  of  a  registered 
holding  company,  whether  or  not  such 
companies  are  in  existence  at  the  time 
of  the  filing.  As  BellSouth  argues. 
Cinergy's  a.-gument  runs  contrary  to  the 
clear  language  of  the  1996  Act:  Section 
34(al  provides  that   "No  person  shall  be 
deemed  to  be  an  exempt 
telecommunications  company  under 
this  Section  unless  such  person  has 
applied  to  the  [Commission)  for  a 
determination  under  this  paragraph." 
(Emphasis  supplied  )  The  ETC. 
therefore,  should,  at  a  minimum,  be  in 
existence  in  order  to  apply   We 
similarly  see  no  reason  to  allow  firms  to 
apply  on  behalf  of  other  unrelated 
entities  It  is  the  ETC  that  is  required  to 
apply.  Accordingly,  regardless  of  the 
reasons  supporting  the  SEC's  rules 
referred  to  by  Cinergy.'^''  Cinergy  has  not 
proffered  any  reason  here  that  would 
lead  us  to  a  contrary  conclusion. 

3.  Prior  State  Approval 

a  The  NPRM 

35.  The  Commission  recognized  in  the 
NPRM  that  we  held  in  Entergy  that  our 
responsibilities  do  not  extend  beyond  a 
detennination  of  whether  an  applicant 
complies  with  the  relatively  limited 
certification  criteria  enumerated  in 
.Section  ')4(a)^''  Thus,  we  concluded, 
following  our  prior  decision  in  Entergy, 
that  under  the  plain  language  of  the 
statute.  Pl'HCA  Section  34  does  not 
require  pnor  state  approval  as  a 
condition  precedent  before  we  may 
make  a  determination  of  ETC  status." 

b  Comments 

36.  New  Orleans  and  CBT  both  argue 
that  the  Commission's  rejection  of  calls 
for  prior  state  approval  in  previous 
orders  must  be  re-evaluated^*  They 


**Sm  diacutaion  in  aection  QLD.Z  below. 


"Cinergy  Comments  at  2-3 
"Sw"  NPRM  a!  14 
"  See  Enl^rfiv  81^21-28 

*•  New  Orlean*  C^mmenls  at  7-9;  CBT  C^mmenls 
at  2-4.  See  also  MCI  Reply  at  4. 
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argue  that  state  approval  must  be 
obtained  before  an  applicant  may  apply 
for  a  determination  of  ETC  status.  They 
recommend  that  documentation 
indicating  that  applicants  have  obtained 
the  appropriate  state  approvals  should 
accompany  an  ETC  application,  as  this 
requirement  would  ensure  that  the  state 
regulators  had  the  opportunity  to  review 
the  activities  proposed  by  the  applicant 
and  decide  if  those  activities  are  in  the 
public  interest,  particularly  as  they 
relate  to  the  ratepayers  of  the  applicant's 
public  utility  affiliates.  CBT  also 
contends  that  while  Section  34  may  not 
explicitly  condition  the  granting  of  ETC 
status  on  state  approval  of  the  proposed 
activity,  it  does  not  preclude  the 
Commission  from  requiring  such 
approval.  According  to  CBT.  requiring 
prior  state  approval  would  not  impose 
a  significant  barrier  to  entry,  because  the 
Commission  could  rely  on  the  public 
interest  determinations  of  the  state 
commissions  which  are  generally  in  a 
better  position  to  assess  the  public 
interest  impacts  of  entry  on  the 
constituents." 

37.  Two  commenters  dispute  these 
arguments.*"  They  argue  that  the 
Commission  has  no  authority  under 
Section  34(a)(1)  to  make  such  an  inquiry, 
because  the  application  review  process 
must,  in  accordance  with  Section 
34(a)(1),  be  limited  to  a  discrete  inquiry 
by  this  Commission  concerning  the 
nature  of  the  activities  in  which  the 
applicant  proposes  to  engage.  Moreover, 
they  argue  that  were  it  Congress's  intent 
that  issues  concerning  state  review 
should  be  part  of  the  application 
process,  Section  34(a)(1)  would  have 
contained  an  indication  to  that  effect. 
To  the  extent  that  Cxjngress  intended  for 
there  to  be  prior  state  review,  these 
commenters  contend  that  such  concerns 
are  provided  for  elsewhere  in  Section 
34,  in  the  1996  Act,  in  PUHCA,  or  in 
other  federal  or  state  laws.*' 

c.  Discussion 

38.  In  Entergy,  several  parties  argued 
that  PUHCA  requires  ETC  applicants  to 
obtain  prior  state  approval  before  they 
may  file  for  a  determination  of  ETC 
status.  The  Commission  rejected  this 
argiunent.  finding  that  this  position  runs 
counter  to  the  plain  language  of  Section 
34(a)(1)."  We  affirm  that  conclusion 
here. 

39.  Commenters  based  their 
arguments  on  Section  32  of  PUHCA." 
which  permits  holding  companies  to 


obtain  "exempt  wholesale  generator" 
("EWG")  status.  Unlike  Section  34. 
however.  Section  32  expressly  makes 
state  approval  a  prerequisite  to  the 
findings  necessary  for  an  EWG 
determination.  Under  the  plain  language 
of  PUHCA  Section  32.  if  an  EWG  seeks 
to  utilize  assets  that  are  already  in  its 
holding  company  parent's  rate-base. 
Congress  required  state  approval  as  a 
condition  precedent  to  a  determination 
of  EWG  status.'"  Because  PUHCA 
Section  34  differs  from  Section  32  in  a 
number  of  material  respects,  it  is 
apparent  that,  in  contrast  to  the  EWG 
context,  state  approval  is  not  a 
prerequisite  to  a  determination  of  ETC 
status.  Most  significantly,  under  Section 
32,  the  state  approval  process  is  an 
integral  part  of  whether  a  firm  can  be 
accorded  EWG  status.  On  the  other 
hand,  the  plain  language  of  Section  34 
does  not  condition  the  grant  of  ETC 
status  on  the  receipt  of  state  approval  in 
this  circumstance.  Indeed,  unlike  the 
EWG  provision,  where  EWG  status  is 
directly  linked  to  state-approved  eligible 
facilities,  there  is  no  similar  Hnk, 
explicit  or  otherwise,  between  the  grant 
of  ETC  status  and  state  approval  of  asset 
sales  to  an  ETC.  Rather,  our  inquiry 
under  the  statute  is  limited  to  the  four 
enumerated  criteria  set  forth  in  Section 
34(a)(1). 0^ 

40.  Moreover,  interpreting  the  statute 
to  require  or  permit  the  Commission  to 
require  prior  state  approval  would  not 
further,  and  indeed  would  be 
inconsistent  with,  the  purposes  of 
Section  34.  In  this  regard,  we  noted  in 
Entergy  ^aX  assets  that  were  previously 
in  the  rate-base  may  not  be  the  only 
assets  by  which  an  ETC  might  enter  the 
telecommunications  business.  There  are 
undoubtedly  alternative  means  of  entry, 
whether  by  the  use  of  or  acquisition  of 
assets  that  are  outside  of  a  particular 
state's  jurisdiction,  that  do  not  require 
that  state's  approval.**  Moreover,  as 
discussed  in  Entergy,  to  the  extent  state 
issues  are  raised,  states'  rights  are  well- 
preserved  under  other  provisions  of 
Section  34.*" 

41.  Finally,  Section  34  was  intended 
to  foster  holding  company  entry  into 
telecommunications  markets,  because 
such  entry  could  "significantly  promote 
and  accelerate  competition  in 
telecommunications  sersices  and 
deployment  of  advanced  networks"  and 
could  also  result  in  lower  prices  and 
greater  choice  for  consumers.** 
Requiring  an  applicant  to  obtain  all  state 


approvals — including  those  that  might    • 
only  hypotheticaily  be  required — would 
slow  down  holding  company  entry  into 
telecommunications  markets,  and 
would  frustrate  Section  34's  central 
purpose  of  removing  PUHCA  as  a 
barrier  to  holding  company  entry  into 
telecommunications  markets. ** 
Moreover,  given  that  holding  company 
entry  as  an  ETC  might  be  accomplished 
independently  of  assets  over  which  the 
states  have  jurisdiction,  we  see  no 
reason  why  state  approval  must  be  a 
condition  precedent  to  obtaining  a 
determination  of  ETC  status.""* 
Accordingly,  as  we  recognized  in 
Entergy,  it  would  not  be  appropriate  to 
use  the  ETC  approval  process  as  a 
backstop  to  those  procedural  avenues 
states  currently  have  to  address  issues 
associated  with  utility  company  entry 
into  telecommunications  markets. 
Indeed,  the  Commission  stated  that  to 
add  prior  state  approval  as  a  condition 
precedent  to  "the  Commission's  ETC 
approval  process  would  appear  to  be 
unnecessary,  redundant,  and  contrary  to 
the  explicit  de-regulatory  thrust  of  the 
Telecommunications  Act  of  1996."'" 

4.  Consolidated  Applications 

a.  The  NPRM 

42.  The  Commission  also  sought 
comment  on  whether  it  should  adopt 
rules  governing  applications  seeking 
ETC  status  filed  by  different  entities  that 
are  or  will  be  affiliates  of  a  common 
holding  company  parent. '^  while  the 
Act  apparently  contemplates  that  every 
entity  seeking  ETC  status  must  apply  to 
the  Commission,  the  Commission  saw 
no  reason  why  this  should  require 
separate  entities  affiliated  with  the  same 
holding  company  parent  to  seek  ETC 
status  through  separate  applications  and 
proceedings.  Such  a  process  seems 
administratively  wasteful  and 
duplicative.  Accordingly,  the 
Commission  proposed  to  allow  multiple 
entities  seeking  ETC  status  that  are 
affiliated  with  the  same  public  utility 
holding  company  parent  to  seek  a 
determination  for  all  such  entities 
through  a  single  consolidated 
application.  In  such  a  case,  the  NPRM 
proposed  that  any  consolidated 
application  should  contain  for  eac:h 
affiliate  sufBcient  information  as 
required  by  our  rules  to  make  a  separate 
ETC  determination  for  that  affiliate." 


"CBT  Comments  at  2-4. 

"Southern  Reply  at  4-5;  Entergy  Reply  at  4-5. 

»'Id. 

"  See  Entergy  at  1121-28 

"15U.S.C.  79z-5a 


>^  Entergy  M  1122-23. 
»W  at125. 
"W  at  126. 
"W.  at  128. 
»W.  at127. 


'^Id 

^Id. 

""Id.  at  126. 

^NPRMatin. 
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b.  Comments 

43.  Sever. i!  i  urnmpntprs  support  the 
Commissiun  s  pruposal  tn  permit  a 
single.  consoiiilattM I  Hpplir^lion  by  one 
or  more  subsidiaries  riffihafp*!  with  the 
same  holding;  conipaiiv  pan-iii  '■* 
Hi  '"A  fi  >'r    Sew  ( trU'HJis  argues  that  in 
iiist,i:ii  rs  where  iin)re  than  one  holding 
(  nij!i»iriv  dffihrtte  s«>eks  KTt    status,  any 
(  iiiLsolidatrd  lipplii  alum  must  cnntaui 
a<te<]uale  i[ilt)riiiM!i<iii  r»«grtrilink^  frt(  h 
affihate.  including  the  pn)()iis<',! 
activities  of  eaih    Ai  c  (>rdui>^  Ui  New 
Orleans.  cDinprefieusi^e  or  suiiiiuary 
descriptions  or  rt^presentatioiis  would 
not  permit  the  (u)mmi.vsiun  to  make 
neiessarv  findings  regarding  each  of  the 
entities  seeking  ^Tt    status." 

c   l)i.s<:iis.sioii 

44  As  r»»ne<:te<i  in  the  supfKJrt  for  this 
proposal,  common  sense  didates  that 
we  should  allow  multiple  entities 
seeking  ETC  status  that  are  affiliated 
with  the  sjiine  public  utilitv  holding 
company  parent  to  seek  a  deteniunation 
foi'  all  such  entities  through  a  single 
consolidated  appluation   Nothing  in  the 
statute  requires  a  roiitr«r\  result   tin  the 
other  hand,  as  New  Orleans  f>omts  out. 
the  statute  does  require  that  we  have 
sufficient  information  about  each  entity 
seeking  ETC  status  to  make  a 
determination  that  the  statutory  rntena 
are  met.  We  agree  with  New  Orleans 
that  comprehensive  or  summary 
descriptions  or  representations  would 
not  permit  the  Commission  to  make 
necesaary  findings  regarding  each  of  the 
entities  seeking  ETC  status  Therefore, 
consistent  with  our  earlier  statement  in 
the  NFRM.  the  Commission  will  permit 
consolidated  appUcations.  but  any  such 
applications  must  contain,  for  each 
affiliate,  sufficient  information  as 
required  by  our  rules  to  make  a  separate 
ETC  determination  for  that  affiUate. 

5.  Service  on  other  Agencies 

a.  The  NPRM 

45.  The  CommiMklO  Mked  parties  to 
comment  on  whetbsrtlM  proposed  rules 
should  require  applicants  to  serve  a 
copy  of  their  ETC  application  on  the 
SEC  and  affected  vState  commissions.^ 
The  Commission  defined  an  affected 
State  commission  as  the  State 
commission  of  each  state  in  which  the 
ETC  will  be  located  or  do  business.^ 
The  Commission  eeasoned  that  although 
service  of  applications  on  the  SEC  and 
State  commissions  is  not  required  by 
law.  Section  34  of  PUHCA  specifically 


contemplates  a  role  for  the  SEC  and 
State  rommissions  insofar  as  certain 
eligible  companies  are  (:onc»med.  It  also 
contemplates  that  the  SEC  be  made 
aware  of  ETX."  determinations  The 
Commission  therefore  found  no  reason 
not  to  inform  these  agencies  of  pending 
tnx.  applications  at  an  earlv  stage, 
particularly  since  the  copying  and 
mailing  costs  associated  with  serving 
filings  on  the  SK(    and  affected  State 
commissions  will  be  rmniriial  "* 

b.  Comments 

46  New  lersev  endnrtw^s  the  proposed 
rttquirement  that  hT(!  applu;ants  serve  a 
copy  of  their  application  on  the  SEC  and 
affected  Slate  commissions.'^  Entergy 
states  that  while  it  does  not  object  to  the 
C^onuTiissinuv  proposal  that  applicants 
be  r»'<)uin'i!  s  .  st-rve  a  (  opv  of  their 
■  i;  ;■!:.  Htmus  tin  affe<ted  Stale 
t  '  lUiUiisMoiis,  (_)«<  ause  the  SEC  has  no 
luthorifv  to  review  hT(.  applications,  no 
i'  ,(•,'•  is»'  would  be  achieved  by  requmng 
'  :.'■  I;  .iiig  of  ETC  apiplu  atinns  with  the 
SEC.*'  Entergy  contends  that  if  should 
be  sufficient  that  the  SEC  is  notified 
upon  grant  of  an  applu  ation  pursuant  to 
.Section  1  4005  of  the  proposed  niles 
BellSouth  disagrees  with  Entergy  s 
position,  however,  noting  that  serving 
rtie  SEC  with  the  application  is  entirely 
appropriate  given  the  SE("'s  otherwise 
plenary  lurisdiction  over  holding 
companies  *■  Finally.  CBT  argues  that  in 
addition  to  requiring  ETC  applicants  to 
serve  a  copy  of  their  applicatum  on  the 
SE('  and  affected  State  commissions,  the 
Cx)mmission  should  also  require 
applicants  to  file  a  copy  of  their 
application  with  FERC,  since  FERC 
retains  certain  rate  authority  under 
Section  34(j).« 

c.  Discussion 

47.  We  agree  with  BellSouth  and 
reject  Entergy 's  argument  that  an  ETC 
should  not  be  required  to  file  a  copy  of 
its  application  with  the  SEC.  The  SEC 
has  plenary  jurisdiction  over  holding 
companies,  even  though  there  is  an 
increasing  trend  by  Congra—  to  permit 
holding  companies  to  engage  in 
burinemee  other  than  their  core  utility 
opewtions  Indeed,  in  this  regard,  we 
note  that  FERCs  final  rules  for  EWG 
status — a  policy  designed  to  permit 
holding  companies  to  invest  in 
independent  power  production  ventures 
without  prior  SEC  approval — also 
require  persons  seeking  a  determination 
of  EWG  status  to  file  a  copy  with  the 


SEC  for  essentially  the  same  reasons  we 
set  forth  in  the  NPRM  "'  .Accordingly, 
we  reiect  Flntergys  claim  that  ETC 
applicants  should  not  be  requireti  to  file 
a  courtesy  copy  of  their  application  with 
the  SEC. 

48  On  the  other  hand,  we  reject 
CBT's  argument  that  we  should  require 
ETC  appli(;ants  tu  file  a  copy  of  their 
applicatKm  with  FERC.  First,  unlike  the 
SEC.  Congress  did  not  impose  a 
statutory  obligation  to  notify  FTR( 
whenever  we  make  a  determination  of 
ETC  status.  Second.  New  [ersey 
spe<:ifif  ally  asked  that  it  t>e  served  and 
one  other  state.  Mississippi,  has  actually 
participated  m  an  ETC;  proc:eeding  ""'  In 
contrast,  FERC  has  filed  no  request  that 
applicants  file  an  additional  copy  of 
their  application  with  them,  and,  in  the 
absence  of  such  a  request,  we  decline  to 
impose  the  suggested  requirement.*' 
Thus,  we  will  require  service  of 
applications  on  relevant  state 
commissions  but  not  on  FTIRC. 

C.  Public  NotJCf  and  Comment 

1   The  NPR,M 

49  In  the  NPRM.  the  Commission 
asked  whether  there  should  be  a  public 
notice  and  comment  procedure  for  ETTC 
applications  "^  The  Commission  noted 
that  while  staff  had  placed  all  of  the 
applications  received  prior  to  issuing 
the  NPRM  on  public  notice  for 
comment,  there  is  no  requirement  in  the 
1996  Telecommunications  Att  that  the 
Commission  do  so  On  the  other  hand. 
the  Commission  also  noted  that  neither 
is  there  any  prohibition  on  the 
Commission's  discretion  to  do  so.  The 
proposed  rules  therefore  provide  for 
public  notice  and  comment  on  ETC 
applications,  but  limit  consideration  of 
any  submissions  to  the  adequacy  or 
accuracy  of  the  certification  made  to 
satisfy  the  statutory  cnteria  Given  the 
limited  focus  of  the  Commission's 
inquiry  under  Section  34(a)(1),  the 
Commission  believed  that  it  would  be 
inappropriate  to  allow  persons  to  raise 
issues  that  fall  outside  the  purview  of 
the  statutorily  fixed  determination,  and 
that  go  to  the  public  interest  merits  of 
an  applicants  proposed  entry 
Comments  on  the  adequacy  of  the 
representations  may  include  whether 
the  application  is  within  the  scope  of 
the  ETC  criteria — e.g.  the  extent  to 


^*  Sm  CAtmrgy  Comimnt*  at  2-3;  Enimff 
Comment*  at  a-0. 

'^  New  Ortaans  CaouBants  «  %. 

"•NPRM  at  112. 

"Id 


'*Naw  laraay  CommanI*  at  5. 
■"Enlargy  CommanU  at  9-10. 
•■  BallSouth  Raply  at  »-7. 
*>CBT  CommaDts  at  S-«. 


"Set-  18C.fr   ^365  3|a) 
"See.  eg  .  New  )er»ey  Comments  at  5 
*"  In  addition,  in  reaponse  lo  an  mformal  inquiry 
made  to  ttaff  in  FERCs  Office  of  General  Counsel 
rasponslble  for  such  matters  by  CxHnmission  staff. 
FERC  staff  did  not  request  that  FERC  be  served  with 
cupiea  of  ETC  applications   Sf«  August  8,  1996 
Memorandum  from  Commission  staff  to  William  F. 
Cat  on.  .\cting  Secretary 
•*  NPRM  at  113 
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which  applicant's  services  constitute 
telecommunications  services  or 
products,  information  services  or 
products,  certain  services  subject  to  FCC 
jurisdiction,  or  services  or  products 
related  or  incidental  to  these  services  or 
products.  Applicants  would  then  have 
the  opportunity  to  respond  to  any 
comments  filed.  Finally,  the 
Commission  also  requested  comments 
on  the  length  of  the  time  period  which 
should  be  set  for  such  comments.*^ 

2.  Comments 

50.  Commenters  were  strongly 
divided  on  these  issues.  On  the  one 
hand,  several  commenters  disagree  with 
the  Commission's  tentative  conclusion 
to  limit  comments  to  the  adequacy  or 
accuracy  of  the  representations 
contained  in  ETC  applications.  For 
example.  New  Orleans  argues  that 
commenters  should  be  able  to  submit 
additional  information — e.g..  evidence 
of  impermissible  activities  not 
referenced  in  the  application — related  to 
the  requirements  of  obtaining  ETC 
status  and  related  to  the  Commission's 
regulation  of  these  new  entities.** 
Similarly.  MtH  argues  that  interested 
parties  should  also  be  able  to  provide 
information  indicating  whether  the 
applicant  has  engaged  in 
anticompetitive  actions  with  regard  to 
its  ratepayers,  shareholders,  or  potential 
competitors  in  its  preparation  for  entry 
into  the  telecommunications  business. ** 
Finally,  ACSI  argues  that  the 
Commission  should  give  ETC 
commenters  at  least  30  days  from  public 
notice  to  file  comments,  because  the  15 
day  interval  is  inadequate  to  allow 
interested  parties  to  investigate  and 
comment  meaningfully  on  ETC 
applications.'" 

51.  Entergy  states  that  while  there  is 
value  in  providing  for  public  notice  and 
comment,  the  Commission  should 
continue  to  limit  comments  to  the 
adequacy  and  accuracy  of 
representations  used  to  demonstrate  that 
an  applicant's  planned  activities  are 
within  the  scope  of  the  statutory 
criteria.'*'  Entergy  argues  that  the 
Commission  should  not  consider 
comments  that  raise  issues  outside  the 
purview  of  the  statutorily  fixed 
determination,  such  as  comments 
relating  to  the  costs  of  the  applicant's 
business  activities,  the  applicant's 
proposed  financing  arrangements,  or 
comments  raising  public  pohcy 


**  New  Orleans  Comments  at  6-7.  See  also  ACSI 
Comments  at  10-11. 
"MQ  Reply  at  5-6. 
»W.  atn. 
"  Entergy  Comments  at  10-11. 


considerations.  Moreover,  Entergy 
argues  that  without  supporting 
evidence,  mere  allegations  challenging 
the  information  presented  by  an 
applicant  should  not  cause  the 
Commission  to  deny  an  application. 
Finally,  Entergy  argues  that  given  the 
limited  focus  of  the  Commission's 
review  and  the  goal  of  developing  a 
streamlined  ETC  process,  the 
Commission  should  limit  the  comment 
period  to  25  days  or  less  and  that  the 
Commission  should  not  entertam  any 
requests  for.  hearing.'^ 

3.  Discussion 

52.  Upon  revieyv,  we  reject  arguments 
that  we  should  expand  the  scope  of 
comments  bevond  the  adequacy  and 
accuracy  of  the  representations 
contained  in  the  application.  As  we 
have  said  numerous  times  in  evaluating 
ETC  applications,  and  have  reiterated 
above,  it  is  not  our  role  to  examine  the 
public  interest  merits  of  holding 
company  entry.  Moreover,  comments  on 
the  adequacy  and  accuracy  are  not  as 
limited  as  commenters  appear  to 
believe.  For  example,  .New  Orleans' 
argument  that  commenters  should  be 
able  to  file  additional  information — e.g., 
evidence  of  impermissible  activities  not 
referenced  m  the  application — related  to 
the  requirements  of  obtaining  ETC 
status,  is  exactly  the  type  of  information 
relevant  to  the  Commission's 
consideration  of  an  ETC  application. 

53.  On  the  other  hand,  we  reject  MCI's 
suggestion  that  interested  parties  should 
also  be  able  to  provide  information 
indicating  whether  the  applicant  has 
engaged  in  anticompetitive  actions  with 
regard  to  its  ratepayers,  shareholders,  or 
potential  competitors  in  its  preparation 
for  entry  into  the  telecommunications 
business.  Such  information  has  no 
relevance  to  our  ETC  determination. 
The  type  of  information  that  MCI  would 
proffer  has  no  relationship  with  the  ETC 
statutory  criteria. 

54.  Finally,  we  believe  that  the  time 
penod  proposed  in  the  draft  rules  is 
adequate  for  effective  notice  and 
comment.  Indeed,  given:  (a)  the  limited 
focus  of  the  Commission's  inquiry 
under  the  statute;  (b)  that  we  only  have 
sixty  davs  to  complete  this  inquiry:  and 
(c)  that  the  statute  does  not  require 
public  comment,  we  believe  that  fifteen 
days  is  sufficient  for  interested  parties 
to  file  comments  on  the  adequacy  and 
accuracy  of  the  representations 
contained  in  the  application  Our 
experience  to  date  indicates  that  entities 
wishing  to  oppose  ETC  applications  are 
able  to  present  their  arguments  w'ithin 
this  time  frame 


D.  Implementation  Issues 

1   Notice  to  State  Commissions 

a.  The  NPRNl 

55.  Proposed  Section  1  4005  requires 
the  Secretary  of  the  Commission  to 
notih  the  SEC  whenever  an  application 
for  ETC  status  is  granted,  as  explicitly 
required  by  Section  34(a)(1)  of  PUHCA. 

b.  Comments 

56  Southwestern  Bell  aiguae  diat  the 

Commission  should  modify  proposed 
rule  1.4005  to  require  the  Commission 
to  also  inform  affected  state 
commissions,  m  addition  to  the  SEC, 
whenever  it  determines  that  an  entity  is 
an  ETC.  According  to  Southwestern 
Bell,  this  step  would  serve  as  further 
notice  to  the  states  that  they  may  need 
to  take  additional  actions  to  implement, 
in  their  states,  the  requirements  of  the 
1996  Act.9> 

c.  Ehscussion 

57,  We  reject  Southwestern  Bell's 
argument  that  the  Commission  should 
also  notify  affected  state  commissions 
whenever  the  Commission  determines 
that  an  applicant  merits  ETC  status.  We 
believe  that  requiring  applicants  to 
serve  affected  state  commissions  with 
their  applications  should  constitute 
adequate  notice  to  the  states.  Indeed, 
our  reasoning  behind  this  requirement 
is  that  if  applicants  serve  affected  state 
commissions  when  they  file  for  a 
determination  of  ETC  status,  then  states 
will  have  an  opportunity,  if  they  so 
desire,  to  meaningfully  participate  in 
our  proceeding  or  monitor  its  status.  We 
believe  this  procedure  is  especially 
appropriate  given  our  previous 
determination  that  apphcants  are  not 
required  to  obtain  prior  state  approval 
before  they  file  with  this  Commission. 
Accordingly,  we  reject  Southwestern 
Bell's  argument. 

2.  Change  in  Circumstances 

a.  The  NPRM 

58.  In  the  NPRM,  the  Commission 
noted  that  an  ETC  determination  is 
based  on  the  facts  that  are  presented  to 
the  Commission,  and  therefore  any 
material  variation  from  those  facts  may 
render  an  ETC  determination  invalid.** 
Accordingly,  proposed  Section  1.4006 
requires  ETCs.  within  30  days  of  any 
material  change  in  facts  that  may  affect 
an  ETCs  eUgibility  for  ETC  status  under 
Section  34(a)(1)  to  either:  (a)  apply  to 
the  Commission  for  a  new 
determination  of  ETC  status;  (b)  file  a 
written  explanation  with  the 


«W. 


"Southwestern  Bell  at  1-2. 
"NPRM  at  116. 
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ConuDissi.  .1!     '  .\':i,  '!»•  maltTirtl  (  .'I'lii^c 
Ln  fat  Is  (liws  n.  .1    ilti'i  t  the  K'l  (     s  sld'is. 

or  (c)  notify  the  Commission  that  it  no 
longer  seeks  to  maintain  ETX'.  status  To 
the  extent  persons  other  than  ih«  ETC 
applicant  inform  the  ComiDission  of  a 
material  change  of  circurastaiuHS.  the 
KTC;  will  be  given  the  opportunity  to 
respond  and  the  Ciommission  will  take 
further  action  as  appropriate  *^ 

b.  Comments 

59.  Southern  criticizes  the  proposed 
rules  requiring  notification  after  a 
"material"  change  in  facts  ■*•  Southern 
states  that  while  it  does  not  take  issue 
with  the  general  concept,  the  meaning 
of  "material"  is  open  to  different 
interpretations.  According  to  Southern, 
this  could  result  in  unnecessary 
uncertainty  for  ETCs  and  could  be  used 
by  third  parties  to  impede  the  creation 
of  CTt^  by  the  filing  of  specious  claims. 
Acxx)rdingly,  Southern  urges  the 
Commission  to  give  more  guidance  nn 
the  phrase  "matenal  change  in 
circumstance."  Southern  believes  that 
an  ETC  should,  for  example,  be  able  to 
expand  service  offerings  (e.g..  adding 
long-haul  fiber  to  a  wireless  service  it 
may  already  be  providingj  without  this 
being  considered  a  "material"  change  in 
circumstances.  Southern  also 
encourages  the  Commission  to  establish 
a  presumption  favoring  ETC  status  in 
the  context  of  such  challenges  and  to 
resolve  such  contentions  in  the  spirit  of 
Congressional  intent  underlying  Section 

60.  Similarly.  Cinergy  argues  that  the 
rules  should  expressly  provide  that 
notification  of  a  material  change  in  facts 
is  required  only  if  such  change  calls  into 
question  the  continuing  validity  of  the 
sworn  statement  under  Section 

1  4002(a)(2)  of  the  proposed 
regulations.'*  Cinergy  argues  that  this 
requirement  does  not  apply  with  respect 
to  the  "brief  description  of  planned 
activities,"  which  is  intended  for 
illustrative  purposes  only.  Therefore, 
argues  Cinergy,  the  fact  that  an 
applicant  may  subsequently  choose  not 
to  pursue  the  particular  activities 
described  in  response  to  Section 
1  4002(a)(1)  should  not  affect  its  status 
as  an  ETC  so  long  as  it  continues  to 
engage  in  other  ETC  authorized 
activities.** 

61.  Entergy  also  does  not  object  in 
principle  to  the  proposed  notification 
rules  regarding  a  material  change  in 


'  11  's     '   However.  Entergv  argues  that  a 
nidUTidl  chang*'  in  cin:umstanoes  which 
is  only  of  temporary  duration  should 
not  negate  ETC  status — ;  e.,  an  ETC^ 
seeks  to  ai:quire  other  interests  in  other 
predominantly  telecommunications 
<:nm[)anies  that  inridentallv  engage  in 
t.erlain  non-qualifying  business 
activities  Entergv  submits  that,  under 
these  cin  umslancres.  the  acquiring  ETC 
should  1h-  p^rnulted  (in  support  fif  the 
required  fxplanation  that  thn 
acquisition  does  not  or  shoulci  not  affect 
Its  ETC  status)  to  represent  that  it  will 
divest  or  discontinue  any  non 
qualifying  business  operations  within  a 
reasonable  period  of  time  following 
completion  of  the  proposed 
acquisition.'"' 

62  BellSouth  disputes  both  Cinergy's 
and  Entergy's  arguments  '"^ 
Specifically.  BellSouth  contends  that  if 
an  ETC  departs  from  the  "brief 
description"  of  the  planned  activities 
contained  in  proposed  rule  1  4002.  that 
would  constitute  "a  matenal  change  in 
facts  "  BellSouth  argues  that  if  an 
applicant  certifies  that  it  intends  to 
undertake  a  c-ertain  set  of  permissible 
activities,  but  nonetheless  subsequently 
undertakes  a  wholly  different  set  of 
penriKssible  activities,  such  actions 
render  the  ETC  application  process 
meaningless. '"^ 

63  BellSouth  argues  that  the 
proposed  rules  should  provide  an 
opportunity  for  interested  piersons  to 
comment  in  connetrtion  with  any  filing 
in  which  the  ETC  asserts  that  materially 
changed  circumstances  do  not  affect  its 
ETC  status.  Accordingly.  EiellSouth 
argues  that  the  proposed  rules  should  be 
changed  to  provide  for  a  reasonable 
period  of  lime  (fifteen  days)  for 
interested  parties  to  comment  on  the 
matter"^  Southern  disagrees  with 
BellSouth 's  proposal.  Southern  argues 
that  the  Commission  has  the  authority 
to  place  matters  on  public  notice  and  to 
solicit  comment  thereon  when,  in  its 
discretion,  it  is  appropriate  to  do  so 
Southern  points  out  that  there  may  be 
instances  in  whicJi  changes  in 
circumstances  are  so  unusual  or 
sweeping  as  to  warrant  such  an 
opportunity  Southern  is  concerned  that 
such  a  mechanism  could  be  used  as  a 
vehicle  for  specious  challenges  to  ETC 
status,  thereby  hindering  competition  by 
ETCs.  Southern  therefore  argues  that  in 
light  of  the  Commission's  existing 


authority,  there  is  no  need  for  an 
automatic  comment  provision  'o' 

64  Finally.  BellSouth  argues  that  the 
(ximmission  did  not  impose  a  duty  to 
inform  the  Commission  of  any  material 
change  in  facts  on  the  applications  the 
Commission  granted  b«^fore  issuing  its 
proposed  rules  Bell.South  argues  that 
the  (ximmission  must  impose  a  similar 
duty  on  these  ETC^  as  well  "*  Southern 
disputes  this  position,  arguing  that  the 
plain  language  of  the  statute  and 
Ckjmmission  precedent  make  clear  that 
the  rules  implementing  Sef:tion  34(a)(1) 
apply  only  to  applications  filed  after  the 
rules  bec:ome  effective.  '"^ 

c.  Discussion 

65.  Commenters  raise  several 
significant  points.  Accordingly,  we  take 
this  opportunity  to  explain  what  we 
expect  from  ETCs  and  other  interested 
parties  in  these  circumstances 

66  First,  we  agree  with  Southern  and 
Cinergy  that  the  term  "material  change 
in  fact"  should  not  apply  to  the  "brief 
description  of  activities"  required  in 
rule  1.4002  Rather,  we  beheve  a 
material  change  in  fact  has  occurred 
only  when,  m  the  ETCs  judgment,  its 
activities  fall  eutside  of  the  scope  of  the 
criteria  for  ETC  status  set  forth  in 
Section  34(a)(1).  We  believe  that,  if  we 
were  to  adopt  BellSouth's  position  that 
any  change  from  the  description  is  a 
material  change,  we  would  discourage 
holding  company  diversification  into 
telecommunications  or  information 
businesses.  In  our  view,  the  original 
determination  of  ETC  status  is  much 
like  a  certifit:ate  of  incorporation.  In  the 
past,  states  required  corporations  to  file 
a  new  certificate  each  time  a  corporation 
deviated  even  slightly  from  the 
enumerated  activities  set  forth  in  the 
original  certificate.  Over  time,  states 
came  to  realize  that  this  requirement 
was  extremely  burdensome  to  both 
corporations  and  to  state  administrators, 
and  acted  as  a  deterrent  to  economic 
growth  and  innovation"*  In  our  view, 
this  situation  is  analogous  to  a  situation 
when,  for  example,  an  ETC  states  that  it 
will  provide  "long-line"  service  in  its 
application,  but  actually  provides  local 
loop  functions  We  note  that  to  the 
extent  an  ETC  diversifies  beyond  the 
activities  listed  in  its  application  into 
non-ETC  activities,  it  risks  revocation  of 
its  ETC  status  as  well  as  adverse  action 
by  the  SEC  under  other  provisions  of 
P'UHCA. 


••Soulljam  CoimnentB  al  ft-7. 

**Clnargy  ConuiMoU  at  4;  «■•  alto  SouUiwn 
R»ply  al  lO-lt 
-Id 


■^  Emargy  ConunanU  *l  12-13. 

tO.fc/ 

•wBallSouth  Rsply  at  S-« 
■**B«USoatl>  ConunaoU  at  14-15 


'<»  Soulham  Reply  al  »-10. 
""BellSouth  Comments  at  14-15. 
""Southern  Reply  at  10 

'<"  See  genemliv  Robert  C.  CUark.  Corporate  l^v 
at  17-19  (1986). 
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67  However,  we  reject  Entergy's 
argument  that  a  matenal  change  in 
circumstances  which  is  only  of 
temporary  duration  should  not 
necessarily  negate  ETC  status.  Similar  to 
the  situations  described  above  in  section 
II1.B.2.  we  believe  that  we  should  not 
adopt  a  rule  of  general  apphcability  in 
this  proceeding,  but  rather  examine  the 
merits  of  particular  facts  on  a  case-by- 
case  basis.  For  these  reasons,  our  rules 
specifically  provide  that  in  those 
situations  where  there  is  a  question  as 
to  a  potential  material  change  in 
circumstances,  an  ETC  must  either;  (a) 
apply  to  the  Commission  for  a  new 
determination  of  ETC  status;  (b)  file  a 
written  explanation  with  the 
Commission  of  why  the  material  change 
in  facts  does  not  affect  the  ETCs  status; 
or  (c)  notify  the  Commission  that  it  no 
longer  seeks  to  maintain  ETC  status. 

68.  Third,  we  reject  BellSouth's 
argument  that  the  proposed  rules  should 
automatically  provide  for  an  explicit 
opportunity  for  interested  persons  to 
comment  in  connection  with  any  filing 
in  which  the  ETC  asserts  that  the 
material  changed  circumstances  do  not 
affect  its  ETC  status.  Southern  is  correct 
that  the  Commission  has  the  authority 
to  place  matters  on  public  notice  and  to 
solicit  comment  thereon  when,  in  its 
discretion,  it  is  appropriate  to  do  so. 
hideed.  the  Commission  has  put  out  for 
public  notice  and  comment  all  of  the 
apphcations  for  determination  of  ETC 
status  filed  to  date,  even  though  the 
statute  did  not  require  us  to  do  so.  Thus, 
as  a  general  matter,  we  expect  that  when 
ETCs  notify  us  of  a  potential  material 
change  in  circumstances,  we  will  ask  for 
public  notice  and  comment.  However, 
we  do  not  believe  that  it  is  necessary  to 
require  such  a  process  in  all  situations. 
In  addition,  as  we  stated  in  the  NPRM. 
to  the  extent  persons  other  than  the  ETC 
applicant  inform  the  Commission  of  a 
material  change  of  circumstances,  the 
ETC  will  be  given  the  opportunity  to 
respond  and  the  Commission  wrill  take 
further  action  as  appropriate. 

69.  Finally,  we  note  that  BellSouth 
argues  that  while  the  Commission  did 
not  impose  a  duty  to  inform  the 
Commission  of  any  material  change  in 
facts  on  the  applications  the 
Commission  granted  before  issuing  its 
proposed  rules,  the  Commission  should 
nonetheless  impose  a  similar  duty  on 
these  ETCs  as  well.  Southern  disputes 
this  position,  arguing  that  the  plain 
language  of  the  statute  and  Commission 
precedent  make  clear  that  the  rules 
implementing  Section  34(a)(1)  apply 
only  to  applications  filed  after  the  rules 
become  effective.  As  explained  below, 
we  believe  that  we  can,  and  should, 
impose  a  continuing  duty  on  all  ETCs  to 


notify  the  Commission  whenever  there 
is  a  material  change  in  fact,  including 
those  parties  who  acquired  ETC  status 
prior  to  the  adoption  of  these  rules. 

70  Section  34(a)(1)  states  that  this 
Commission  "shall  promulgate  rules 
implementing  the  provisions  of  this 
paragraph  which  shall  be  applicable  to 
applications  filed  under  this  paragraph 
after  the  effective  date  of  such  rules." 
(Emphasis  supplied.)  We  thmk  that  the 
purpose  of  the  limitation  in  this 
provision  contained  in  the  second  part 
of  the  sentence  was  to  prevent  us  from 
retroactively  applying  application 
procedures  to  previously  granted 
applications,  and  taking  actions  adverse 
to  existing  ETCs  based  on  new 
procedural  rules.  However,  we  do  not 
believe  that  this  language  curtails  our 
authority  to  act  when  a  person  ceases  to 
be  an  ETC.  Indeed,  we  do  not  beheve 
that  it  would  be  rational  to  interpret  the 
statute  so  as  to  create  two  classes  of 
ETCs — those  subject  to  our  on-going 
rules  and  those  not  subject,  because 
their  applications  were  filed  before  our 
rules  were  adopted 

71.  This  interpretation  is  consistent 
with  our  intent  in  our  earlier  holding  in 
Entergv.  where  we  rejected  arguments, 
based  on  the  language  contained  in 
Section  34(a)(li,  that  we  should 
condition  any  proposed  ETC 
determination  on  that  applicant's 
compliance  with  the  requirements  of  the 
implementing  rules,  even  if  the 
determination  is  made  prior  to  the 
enactment  of  those  rules.  "^^  In  that  case, 
we  simply  intended  that,  to  the  extent 
we  promulgated  final  rules  in  the  future, 
we  would  not  revisit  Entergy's 
applications  and  retroactively  apply  any 
new  qualification  criteria. 

72.  Finally,  from  a  practical 
standpoint,  it  makes  administrative 
sense  for  ETCs  to  have  an  affirmative 
dutv  to  inform  the  Commission  of  any 
material  change  in  fact  As  noted  above, 
prior  to  the  enactment  of  the 
Telecommunications  Act  of  1996. 
FL'HCA  effectively  deterred  many 
holding  companies  from  expanding  into 
telecommunications  markets  The  Act 
now  permits  them  to  do  so,  but  makes 
quite  clear  that  this  is  a  limited 
exception — i.e..  they  may  not  engage  in 
any  other  unrelated  business. 
Accordingly,  such  a  duty  ensures  that 
an  entity's  ETC  determination  remains 
in  good  standing  and  avoids  any 
potential  adverse  actions  by  the  SEC. 

73.  In  light  of  the  above,  we  impose 
a  continuing  duty  on  all  entities  who 
have  received  a  determination  of  ETC 
status,  including  those  who  received 
such  status  prior  to  the  adoption  oi 


these  final  rules,  to  report  any  potential 
material  change  in  fact — regardless  of 
when  that  determination  of  ETC  status 
was  received.  In  addition,  to  the  extent 
applicable,  we  exercise  our  independent 
authority  contained  in  Sections  1,  4(i) 
and  303(r)  of  the  Communications  Act. 

3.  Additional  Reporting  Requirements 

a.  Comments 

74.  BellSouth  argues  that  the 
Commission  should  require  ETCs  to  file 
reports  with  the  Commission  so  that  the 
Commission  vnll  be  able  to  fulfill  its 
obligations  under  Sections  401  and  402 
of  the  1996  Act."f'  In  this  way.  argues 
BellSouth,  the  Commission  will  be  able 
to  make  informed  decisions  as  to  when 
to  forbear  and  eliminate  unnecessary 
regulation  According  to  BellSouth, 
these  reports  should  include  objective 
information  concerning  the  status  of  the 
development  of  ETCs'  businesses  in 
order  to  enable  a  determination  by  the 
Commission  as  to  the  state  of 
competition  in  the  relevant  market. 
Such  information  should  include  the 
status  of  facilities  constructed  and 
utilized  by  the  telecommunications 
providers  (including,  for  example,  the 
number  of  miles  of  fiber  laid)  and 
information  concerning  the  customer 
base,  expenses  and  revenues  of  the 
entity,'" 

75.  Several  commenters  oppose 
BellSouth's  proposal. "'  First,  they 
argue  that  BellSouth's  proposal  falls 
beyond  the  scope  of  this  proceeding,  in 
that  it  consists  of  proposals  for  the 
imposition  of  on-going  obligations 
following  a  determination  of  ETC  status, 
rather  than  for  the  application  process. 
Second,  they  contend  that  the  suggested 
reporting  requirements  are  excessive 
and  not  authorized  by  Section  34. 
According  to  these  commenters,  Section 
34  provides  adequate  reporting  and 
disclosure  requirements  to  the  FCC,  the 
SEC,  and  to  state  agencies  to  protect 
consumer  welfare."^ 

b.  Discussion 

76.  We  do  not  believe  that  we  should 
impose  any  additional  reporting 
requirements  beyond  those  already 
incorporated  in  our  proposed  rules. 
Under  the  plain  terms  of  the  statute,  we 
have  no  authority  to  collect  such  data  in 
the  context  of  an  ETC  apphcation 
proceeding  Rather,  the  SEC  is  the 
agency  responsible  for  collecting  the 


"^  See  Entergy  at  ^  3-i 
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'  • '  BellSouth  Commenti  at  h-9.  see  aho  MQ 
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'  . '■  •      ■    :  i' I  fir'ifi.ys.'i)  tiv  (  uniiUHnters."'' 
Nt  'i-i' .  !■:,  upon  d  uiD.sor  oxajiiination.  it 
appears  that  BellSouth  seeks  nothing 
more  than  to  have  these  new  entrants 
file  their  business  plans,  a  rule  that,  if 
adopted,  might  inhibit  potential  entry 
Accordingly,  as  wf  dn  nni  (KiliPvp  fhat 
new  entrants  stnH,;,;  •,..  s,iii<:H',!  v\ith 
axiy  additional  bunltMis  v\  hu  )i  <  <mihI 
delay  entry,  we  will  rv^tn^l  tieilhouiti  s 
proposal  for  additional  reporting 
requirements. 

4.  Effect  of  Filing 

a.  The  NFRM 

77.  The  proposed  rules  specify  that 
the  Commission  must  act  within  60 
days  of  receipt  of  an  appliratinn 
Applications  that  do  not  iiitt-t  the 
requirements  of  the  prupostMJ  rule  set 
forth  in  proposed  St?<  tiou  i  40U2  will  be 
rejected.  Under  the  proposed  rules,  if 
the  Commission  iliH-s  ii. i!  i.  f  wiihi!!  nn 
days,  the  appludtu>ii  is  .h-.'iufi  •:•  ii.w- 
been  granted 

b.  Discussion 

78  Under  the  plain  terms  of  Section 
34(a)(l|.  a  person  applying  in  gcxxl  faith 
for  a  determination  of  ETC  status  is 
"deemed  to  be"  an  ETC  until  the 
Commission  makes  an  official 
determination.  We  must  make  this 
determination  within  60  days  of  receipt 
of  this  application.  Accordingly, 
consistent  with  the  terms  of  the  statute, 
we  adopt  Rule  1  4004. 

III.  (ionclusion 

79  In  sum,  the  rules  we  adopt  today 
establish  a  simple,  straight-forward  and 
expeditious  mechanism  to  accelerate  the 
entry  of  public  utilities  into 
telecommunications  markets.  We 
believe  that  these  rules  closely  follow 
Congress's  mandate,  and  are  consistent 
with  the  pro-competitive,  de-regulatory 
thrust  of  the  Telecommunications  Act  of 
1996. 

A.  Legal  Authority 

80.  Authority  for  issuance  of  this 
Order  is  contained  in  5>ection  34(a)(1)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (PUHCA),  as  amended  by 
Section  103  of  the  Telecommunications 
Act  of  1996.  Public  Law  No.  104-104. 
110  Stat.  56  (1996).  and  Sections  1.  4(i). 
4(j)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C.  151, 
154(i).  154(i).  and  303(r). 

B.  Further  Information 

81   For  further  information 
concerning  this  proceeding,  contact 
Lawrence  |.  Spiwak.  Competition 


Division,  Office  of  Cienerai  (.ounsel  a! 
(202) 4ia-1870 

C.  Regulatory  Flexibility  (Certification 

82  The  IMPRM  inrnrpnrated  an  initial 
regulaliirv  flexibilitv  analvsis  ilFRA)"^ 
of  the  pro^Kised  rules   No  i  omments 
were  rw  eived  in  dirwt  rt-sponse  to  the 
IFRA    ,SfH,1ion  fi04  of  the  Re?gulatory 
Flexibility  .Ad.  as  aniendt-d.' i'"  rt^uires 
a  final  regulalorN  flexihilitv  analysis  in 
a  notice  and  comment  rulemaking 
prortHMiing  unless  we  (.ertify  that  "the 
nile  will  not.  if  promulgated,  have  a 
si>{iiiriian!  tfniiiiniii   impact  on  a 
substantial  niinik)er  (jf  small  entities."  "'' 
The  Ke^^ulatory  Flexibility  Act  generally 
defiiii's  the  term  "small  entity"  as 
hav  inw;  llu'  same  meaning  as  "small- 
biisim-ss  1  ,iii(  eni'   under  the  Sinaii 
Business  .Ai?,'"*  which  defines  "small 
business  concern"  as  "one  which  is 
'iiJrp.'iiilently  owned  and  operated  and 
.\'.i'  ,'!  ;     not  dominant  in  its  field  of 
operation*    *    *"   "•  and  which  meets 
any  additional  cnteria  established  by 
the  Small  Business  .Administration 
(SBA).'^  We  believe  that  the  ^uU^s  we 
adopt  today  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

83.  As  noted  above,  the  primary 
purpose  of  Section  103  is  to  permit 
registered  public  utility  holding 
oompanies  to  diversify  into 
telecommunications  induslnes  without 
having  to  seek  prior  SEC  approval  by 
acquiring  or  maintaining  an  interest  in 
an  ETC  '^1  By  permitting  such 
diversification  m  the  1996  Act,  Longress 
removed  a  significant  (and  anomalous) 
regulatory  disparity  b.tw.-iMi  registered 
public  utihty  holdup  i  iiiii(..i!ii.'s  mf 
which  there  are  fiftcii    ami  i,'iii;u-s  that 
are  not  n»gistered  puti;;.   ■./iiiitN  tujuling 
companies — who  have  always  been  free 
to  enter  the  tele<  M!nmanir:afions 
industry  withn.'  ;.r:    r  SF(   approval, 
regardless  of  thf.r  si/r  or  scope  '^' 
Accordingly,  the  primary  reason  for  any 
entity — regardless  of  size — to  obtain  a 
determination  of  ETC  status  is  to 


>*S0e  PUHCA  Sw^ioo  34(0- 


'"5  U.S.C.  603. 

"•5  U.S.C  804. 

'■'SU.S.C  805(b). 

"•5  U.S.C  601(3).  adopting  15  U.S.C  832(»)(1) 

"♦15  U.S.C832(«)(1). 

'»J5U.S.C.632(«)(2). 

'2'  Aj  noted  above,  it  ii  the  person  who  seeks  a 
determination  of  ETC  tUtu* — and  not  the  utility 
holding  company— who  Tilea  an  application.  Theae 
person*  may  include  small  entities.  However,  we 
note  that  of  the  firsi  Tiftaen  applications  for  a 
dalermination  of  ETC  statu*  received,  fourteen  were 
wholly-owned  tubsidiarie*  of  registered  public 
utility  holding  companle*.  Tbeaa  companies  are  not 
considered  small  businaMM  ander  the  Small 
Businasa  Act. 

'»  See  lupra  paraa.  2-4. 


facilitate  a  merger  or  investment  by  a 
public  utility  holding  company 

84  As  such,  in  order  to  facilitate 
Congress's  clear  mandate  to  expedite  the 
entry  of  public  utility  holding 
( iimpanies  into  telfH.ommunicalions  and 
information  services,  the  rules  we  adopt 
today  establish  a  simple,  straight- 
forward and  expeditious  mechanism 
( (insistent  with  the  pro-comp«Mitivp.  de- 
regulatory  thrust  of  the 
Telec:ommunications  Act  of  1996. 
.Accordingly,  the  rules  adopted  here 
impose,  at  most,  de  minimis  compliance 
costs  on  those  entities  stacking  a 
determination  of  ETC  status.  For 
example,  in  order  to  comply  with  these 
final  niles,  prosp»»ctiye  applicants  n*>ed 
not  hire  any  ac  countants  or  engineers  to 
fa<  ilitate  the  filing  of  an  application. 
Rather,  applicants  nwd  only  provide  a 
briff  (ies<  riptinn  of  tLcir  planned 
activities,  and  i  crtifv  that  they  satisfy 
the  enumerated  cnteria  and  any  other 
applicable  Commission  regulation. 

85   Accordingly,  we  therefore  certify, 
pursuant  to  .Section  605(b)  of  the 
Regulatory  F'lexibility  Act,  as  amended 
by  the  Contract  with  America 
Advancement  Act  of  1996  (CWAAA). 
Public  I^w  No   104-121,  1 10  Stat   847 
(1996). iJ'  that  the  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
use.  605(b).  The  Secretary  shall  send 
a  copy  of  this  Notice,  including  this 
certification  and  statement,  to  the  Chief 
Coun.sel  for  .Adv(K-.acy  of  the  ,SB.A  i--*  A 
copy  of  this  certifit  atn.n  will  also  be 
published  m  Ifie  Federal  Register  '" 

D  Ordering  Clause 

86.  In  light  of  the  fon^going,  the 
amendments  to  part  1  of  our  rules,  as  set 

fnrtb  (-.MMU    ,,r.-  .MXIf'TED,  effective 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure,  Telecommunications. 

Federal  Communications  Commission. 
WUliam  F.  Caton. 

/^rf;n^  Serne/orv 

Rule  Changes 

Pan  I  nf  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


'2^' Subtitle  n  of  the  CWAAA  is  the  "Small 
Business  Regulatory  Enforcement  Kaimeas  Act  of 
1996 

'^♦5  U.S  C  605(b). 

"•Approval  of  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork  Reduction  Act 
has  been  obtained  (OMB  Control  No   3060-0711.) 
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PART  I— PRACTICE  AND  PROCEDURE 

1.  The  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

Aulhoritv:  15  L,SC.  79  et  seq..  and  47 
U.S.C.  151.'l54(i),  154(j),  and  303(r). 

2  A  new  subpart  S.  consisting  of 
Sections  1.4000  through  1  4007,  is 
added  to  part  1  to  read  as  follows: 

Subpart  S — Exempt  Telecommunications 
Companies 

1.4000  Purpow 

1.4001  Definitions. 

1.4002  Contents  of  application  and 
procedure  for  filing. 

1.40()3      Effect  of  filing. 

1.4004  Ck)mmissinn  action. 

1.4005  Notification  of  Commission  action  to 
the  Securities  and  Exchange 
Commission. 

1.4006  Procedure  for  notifying  Conunission 
of  material  change  in  facts. 

1.4007  Comments. 

Subpart  S — Exempt 
Telecommunications  Companies 

§1.4000     Purpose. 

rho  purpose  of  part  1,  subpart  S,  is  to 
implement  Section  34(a)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
15  U.S.C.  ^  79  et  seq.,  as  added  by 
Section  103  of  the  Telecommunications 
Act  of  1996,  Public  Law  No.  104-104, 
110  Stat.  56  (1996). 

§14001     Definitions. 

(a)  For  the  purpose  of  this  part,  the 
terms    telecommunications  services" 
and  "information  services"  shall  have 
the  same  meanings  as  provided  in  the 
Communications  Act  of  1934,  as 
amended; 

(b)  Commission  shall  be  defined  as 
the  Federal  Communications 
Commission;  and 

(c)  "ETC"  shall  be  defined  as  an 
exempt  telecommunications  company. 

§  1 .4002    Contents  of  application  and 
procedure  for  filing. 

(a)  A  person  seeking  status  as  an 
exempt  telecommunications  company 
(applicant)  must  file  with  the 
Commission  with  respect  to  the 
company  or  companies  yvhich  are 
eligible  companies  owned  or  operated 
by  the  applicant,  and  serve  on  the 
Setjurities  and  Exchange  Commission 
and  any  affected  State  commission,  the 
following; 

(1)  A  brief  description  of  the  planned 
activities  of  the  company  or  companies 
which  are  or  will  be  eligible  companies 
owned  and/or  operated  by  the 
applicant; 

(2)  A  sworn  statement,  by  a 
representative  legally  authorized  to  bind 
the  applicant,  attesting  to  any  facts  or 


representations  presented  to 
demonstrate  eligibility  for  ETC  status, 
including  a  representation  that  the 
applicant  is  engaged  directly,  or 
indirectly,  wherever  located,  through 
one  or  more  affiliates  (as  defined  in 
Section  2{a)(ll)(B)  of  the  Public  Utility 
Holding  Company  Act  of  1935),  and 
exclusively  in  the  business  of  providing; 

(i)  Telecommunications  services; 

(ii)  Information  services; 

(iii)  Other  services  or  products  subiecl 
to  the  lurisdiction  of  the  Commission;  or 

(iv)  Products  or  services  that  are 
related  or  incidental  to  the  provision  of 
a  product  or  service  described  m 
paragraph  (a)(l)(i),  (a)(l)(ii).  or  (a)(l)(iii); 
and 

(3)  A  sworn  statement,  by  a 
representative  legally  authorized  to  bind 
the  applicant.  certif\'ing  that  the 
applicant  satisfies  part  1,  subpart  P.  of 
tlie  Commission's  regulations.  47  CFR 
1.2001  through  1.2003,  regarding 
implementation  of  the  Anti-Drug  Abuse 
Act  of  1988.  21  U.S.C.  862. 

§1.4003     Effect  of  filing. 

A  person  applying  in  good  faith  for  a 
Commission  determination  of  exempt 
telecommunications  company  status 
will  be  deemed  to  be  an  exempt 
telecommunications  company  from  the 
date  of  receipt  of  the  application  until 
the  date  of  Commission  action  pursuant 
to  §1,4004 

§1.4004    Commission  action. 

If  the  Commission  has  not  issued  an 
order  granting  or  denying  an  appUcation 
within  60  days  of  receipt  of  the 
application,  the  application  will  be 
deemed  to  have  been  granted  as  a  matter 
of  law. 

§  1.4005     Notification  of  Commission  action 
to  the  Securities  and  Exchange 
Commission. 

The  Secretary  of  the  Commission  will 
notify  the  Securities  and  Exchange 
Commission  whenever  a  person  is 
determined  to  be  an  exempt 
telecommunications  company. 

§1.4006     Procedure  tor  notifying 
Commission  of  material  change  In  facts. 

If  there  is  any  matenai  change  in  facts 
that  may  affect  an  ETC's  eligibility  for 
ETC  status  under  Section  34(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  the  ETC  must,  within  30  days  of 
the  change  in  fact,  either; 

(a)  Apply  to  the  Commission  for  a 
new  determination  of  ETC  status; 

(b)  File  a  written  explanation  with  the 
Commission  of  why  the  material  change 
in  facts  does  not  affect  the  ETC's  status; 
or 

(c)  Notify  the  Commission  that  it  no 
longer  seeks  to  maintain  ETC  status. 


§  1 .4007    Comments 

(a)  .^.ny  person  wishing  to  be  heard 
concerning  an  application  for  ETC 
status  may  file  comments  with  the 
Commission  within  fifteen  (15)  days 
from  the  release  date  of  a  public  notice 
regarding  the  application,  or  such  other 
period  of  time  set  bv  the  Commission 
Any  comments  must  be  limited  to  the 
adequacy  or  accuracy  of  the  application- 

fb)  Any  person  who  files  comments 
with  the  Commission  must  also  serve 
copies  of  all  comments  on  the  applicant 

(c)  An  applicant  has  seven  (7)  aays  to 
reply  to  any  comments  filed  regarding 
the  adequacy  and  accuracy  of  its 
application,  or  such  other  period  of  time 
as  set  by  the  Commission.  Such  reply 
shall  be  served  on  the  comment ers. 

This  Attachment  will  not  be 
published  in  the  Code  of  Federal 
Regulations. 

Attachment — List  of  Commenters 

Comments 

United  States  Telephone  Association  (USTA) 

Cinergy  Corporation 

City  of  New  Orleans 

Entergy  Cxirporation 

Cincinnati  Bell  Telephone  (CBT) 

Association  for  Local  Telephone  Services 

(ALTS) 
Southwestern  Bell  Telephone  Company 
American  Communications  Services.  Inc. 

(ACS!) 
BellSouth  Corpxjration 
The  Southern  Company  (Southern) 
New  Jersey  Ratepwyer  Advocate 

Reply  Comments 

MQ  Telecommunications  Corporation 

BellSouth  Corporation 

City  of  New  (Drleans 

The  Southern  (Dompany 

Entergy'  Corporation 

American  CtDrnmunications  Services,  Inc. 

Massachusetts  Electric  Company,  et  al. 

[FR  Doc  96-25560  Filed  lO-ft-96;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  96-14;  RM-8746] 

Television  Broadcasting  Services; 
Memphis,  TN 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Cossitt  Library  d/b/a 
Memphis  Shelby  County  Library,  allots 
Channel  "56  to  Memphis.  Tennessee, 
and  reserves  the  channel  for 
noncommercial  educational  use.  See  61 
FR  08230.  March  4,  1996.  Charmel  56* 
can  be  allotted  to  Memphis  in 
compliance  with  the  minimum  distance 
separation  requirements  of  Sections 
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'  t  ')  1  '  I    im:    '!  'I'tH  ■-''!;.'  run;! JiisSli  >[i  s 
Kiilfs  wMfnuif  'lif  .injM  isi:  II  111  ,i(  ,1  Ml,- 
restriction.  The  conn!! uaii's  tor  (  haiuu'l 
5fi*  if  Memphis  are  J.T  <iM   "iM  aru!  mu 
Oj    .':   \\  >■!;  this  action   ;r!i>  fU'M  I'.-.iiii)^ 
is  fv:;;:,:wiled. 

DATES,  i.tfective  November  \Z.  1996. 
The  period  for  filing  applications  will 
op.'  \.  ..ri.h.T  12.  1996.  If  no 

a*  I  I'ji'.iiii"  -tj.jini  rition  is  filed  by 
December  13.  1996.  there  will  be  no 
additional  opportunity  to  file 
applications  for  this  allotrnsnt 
FOR  FURTHER  INFORMATION  CONTACT:  i'li; 
iiiuiii.-fsih.i:    M.is-v  M.'ii:,i  Hurvrtu,  {I02i 

SUPPLEMENTARY  INFORMATION:   I'his  is  h 
iViiup"-  -•    •;  '!ii'  I .oimuis-siuu  s  Hfport 
andOi      I    MM  Docket  No    »y   14 
adopted  September  20.  199»>.  mii 
released  September  27.  I99t.    I  h.-  lui. 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 


,M  .str.-fi 


AV 


iH 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  FTS.  Inc..  (202)  857- 
3800,  2100  M  Street.  NW..  Suite  140. 
Washinetnn.  DC  20037 

List  of  Sub|«>«  t.s  III  4  7  CKR  Part  73 

Television  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73--4AMENDED1 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended. 
1082:  47  U.S.C.  154.  as  amended. 

§  F3  606     [Amended] 

Z.  .Section  73.b06(b).  the  Table  of  TV 
Allotments  under  Tennessee,  is 


fiiiifniii'<i  \i\  ,i(i(iuiy  (.haiinel  SH*  at 
Moiiiphi.s. 

Fffderal  Comnui!;;!  dii(iii>;  ('.oin  miss  ion. 
lohn  \   KarouMM. 

ChieJ.  Aliocations  timm  h.  Policy  and  Rules 
Division.  Mass  Medio  Hiintiu. 
IhK  '1,..     )u  ^',h::  Filed  10-8-96;  8:45  am] 
Billing  coO€  «7i;  oi-f 


47  CFR  Part  73 

[MM  Docket  No  96-01,  RM-8761] 

Television  Broadcasting  Services, 
Wittenberg,  Wl 

AGENCY:  Federal  Communications 
*  .  iuiuission. 
ACTiOH:  Final  rule. 


SUMMARY:  This  action  allots  UHF 

I  'i  i:si  «■:  55  to  Wittenberg,  Wisconsin,  in 

■■•sp,  ,1.^..  to  a  proposal  filed  bv  David  R 
M.ik;;i  ii:i  d/b/a  Shawano  (  (imii'\ 
Television  Company   St-f  t-.]  IK  KHOl. 
March  13.  1996.  Canadian  i  uni.urrt'iice 
has  been  obtained  tu.r  (  hannel  55  at 
coordinates  45—01    Sh  atni  8'i    lH-44 
There  is  a  site  restru  tiiiii  jiH 
kilometers  (16  mil-si  nurtriwi-st  of  the 
community   With  tins  dt  '.mn.  tins 
proct'tviiiiw;  IS  !fri;)i!!,itt»(i 
DATES;  i  '.Uh  ;.\r  Nov  fir.li.T  IJ.  1  Mt,fi 
The  pt;n(-Hi  !iir  fiiinx  appin  atioiis  will 
open  on  Ni'v  t'tiiiitT  1  J    imm^   j!  Hm 
acceptabli'  -i[)pi;(  atjons  Hf  hU-ii  liv 
December  1  i    vi'Hi   iiiff  v\;l!  \»-  ;i, 
additiiinai  ^  .iipi  ir!;iiii!v  to  fii»' 
appliLdiiiiiis  lur  this  .  hannel  ,ili(  .tinrnt 
If  an  applu  atii.n  ti.r.i  r.i-w  st.itmn  is 
filed  within  this  t.:;;i-  ;..ti  xi    vs.'  will 
continue  our  normal  prtMcss  is 
provided  in  the  Sixth  hUntuT  Notice  of 
issuing  a  Public  Notice  (cutoff  list)  that 
establishes  an  additional  time  period  for 
the  filing  of  competing  mutually- 
exclusive  applications. 


FOR  FURTHER  IN^^ORMATKJN  CONTACT: 

KathltH'ii  Sc.}ieuerle,  Mass  Media 
Hur«au.  (202)  418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sumrnar\  of  the  C.oiiunission's  Report 
and  Ordfr.  M.M  Uoc;ktn  .No   9(>-3]. 
adopted  .Vptcmber  20.  1996.  and 
rrlpasfd  Sepieniber  2-.  19Mh   The  full 
text  o(  this  ( lomiiussion  d«  ision  is 
available  for  insi)t'(  tion  and  copying 
during  noniial  hus;ness  hours  in  the 
Commissiup.  s  Kefcii'iK  >■  (  mter  (Room 
239).  1919  M  Stn-et,  .\'W  ,  Washington. 
DC.  The  coinpiete  text  of  this  decision 
may  also  he  purchased  from  the 
Conimissions  copy  contrat  tors. 
International  Transf;nption  Services. 
Inc..  2100  M  Street.  NW  .  .Suite  140, 
Washington.  [X:  200^:'.  ■  J02I  8S7-3800. 

List  of  Subjetts  in  47  CFR  Part  73 

leievision  broadcasting. 

F'art  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1    I'hf  authontv  (  itation  for  part  73 
continues  to  redd  as  follows: 

Authority:  S'l -^    in*   ^hsi     as  amended. 

10H2,  47  I'  .S  (.    v,4    as  ci;iiei.>;.;d. 

§  73.606    (Amended] 

Z   .Section  73  606(b).  the  Table  of  TV 
Allotments  under  Wisconsin,  is 

amondrd  b\  adding  Wittenlwrg, 

(  ha:-::e;  SS 

r  r.itTrf,  ( .^immunjcations  Commission. 
lohn  A.  karouso6, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|KR  I1<H    96-25821  Filed  10-8-96;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  putMic  0I  the  pfoposed 
issuance  ol  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  (jartiapate  in  the 
rule  making  poor  to  the  adoption  of  the  final 
rules 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  104 

[Notice  1996-19] 

Recordkeeping  and  Reporting  by 
Political  Committees:  Best  Efforts 

AGENCY:  Federal  Election  Commission 
ACTION:  Notice  of  proposed  rulemaking 


SUMMARY:  The  Federal  Election 
Commission  requests  comments  on 
proposed  changes  to  its  regulations 
requinng  treasurers  of  political 
committees  to  exercise  best  efforts  to 
obtain  and  report  the  complete 
identification  of  each  individual  who 
contributes  more  than  S200  per  calendar 
year.  The  proposed  revisions  would 
modif\  the  required  statement  which 
must  accoinpan\  scjiicitations  for 
contributions.  The  draft  rules  which 
follow  do  not  represent  a  final  decision 
by  the  Commission.  Further  information 
is  provided  in  the  supplementary- 
information  which  follows 
DATES:  Comments  must  be  received  on 
or  before  Decernl^er  6.  1996 
ADDRESSES:  Comments  must  be  made  in 
writing  and  addressed  to;  Ms.  Susan  E. 
Propper.  Assistant  Creneral  Counsel.  999 
E  Street.  N.W  .  Washington.  DC  20463 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Susan  E.  Fropper.  Assistant  General 
Counsel,  (202)  219-;^690  or  (800)  424- 
95:10 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  today  the  text 
of  proposed  revisions  to  its  regulations 
at  1 1  CFR  104  7(bi(l)  and  (3).  which  set 
forth  steps  needed  to  ensure  that 
political  committees  use  their  best 
ffforls  to  obtain  and  report  the  names, 
addresses.  cK:cupations  and  employers 
of  individuals  who  conlnbute  more  than 
$200  per  calendar  year  These 
regulations  implement  section  432(i)  of 
the  Federal  Election  Campaign  Act  of 
1971.  as  amended  {"the  Act"  or 
■  FECAT  2  U.S.C.  432(i). 

The  FECA  specifies  that  reports  filed 
by  political  committees  disclose  "the 
identification  of  each  *    *    'person 


(other  than  a  political  committee)  who 
makes  a  contribution  to  the  reporting 
committee  *    •    *  whose  contribution  or 
contributions  [aggregate  over  $200  per 
calendar  year]  *    •    *  together  with  the 
date  and  amount  of  any  such 
contribution,"  2  U.SC"  434(bj(3j(Aj.  For 
an  individual,  identification  means  his 
or  her  full  name,  mailing  address, 
occupation  and  employer.  2  U.S.C. 
431(13). 

The  Commission's  current  regulations 
at  11  CFR  104.7(b)(1)  implement  these 
statutory  requirements  bv  requiring  the 
inclusion  of  the  following  statement  on 
all  solicitations;  "Federal  law  requires 
political  committees  to  report  the  name, 
mailing  address,  occupation  and  name 
of  employer  for  each  indniduai  whose 
contributions  aggregate  m  excess  of 
$200  in  a  calendar  year   '  Recently,  the 
Court  of  Appeals  for  the  D.C  Circuit 
concluded  that  this  mandatory 
statement  is  inaccurate  and  misleading 
Republican  National  Committee  v. 
Federal  Election  Commission.  76  F.3d 
.400.  406  (D.C.  Cir.  1996).  petition  for 
cert  filed U.S.L.W. (U.S. 


Sept.  9,  1996)  (No.  96-_ 


The 


court  pointed  out  that  the  FECA  only 
requires  committees  to  use  their  best 
efforts  to  collect  the  information  and  to 
report  whatever  information  donors 
choose  to  provide,  Other  provisions  of 
the  "iK^st  efforts"  regulations  were 
upheld  bv  the  court 

Consequently,  the  Commission 
proposes  revising  paragraph  (b)(1)  of 
.section  104.7  by  requiring  political 
committees  to  include  in  their 
solicitations  an  accurate  statement  of 
the  statutory  requirements.  Either  of  the 
following  two  examples  would  satisfy 
this  requirement,  but  would  not  be  the 
only  allowable  statements:  1)  "Federa) 
law  requires  us  to  use  our  best  efforts  to 
collect  and  report  the  name,  mailing 
address,  occupation  and  name  of 
employer  of  individuals  whose 
contributions  exceed  $200  in  a  calendar 
year."  2)  "To  comply  yvith  Federal  law, 
we  must  use  best  efforts  to  obtain, 
maintain,  and  submit  the  name,  mailing 
address,  occupation  and  name  of 
employer  of  individuals  whose 
contributions  exceed  $200  per  calendar 
year."  Comments  are  sought,  however, 
on  whether  it  would  be  preferable  to 
simplv  require  all  political  committees 
to  use  one  or  the  other  of  these  two 
formulations.  Please  note  that 
statements  such  as  "Federal  law 


requires  political  committees  to  ask  for 
this  information."  without  more,  do  not 
provide  contributors  with  a  complete 
statement  regarding  Federal  law,  and 
hence  do  not  meet  the  requirements  of 
proposed  11  CFR  104.7(b)(1). 

The  Commission  also  proposes 
revising  paragraph  (b)(3)  of  section 
104.7  to  indicate  that  separate 
segregated  funds  are  expected  to  report 
contributor  information  in  the 
possession  of  their  connected 
organizations.  This  would  include 
corporations  (including  corporations 
without  capital  stock),  labor 
organizations,  trade  associations, 
cooperatives  and  membership 
organizations.  In  some  situations,  it  may 
be  more  efficient  for  separate  segregated 
funds  to  obtain  the  missing  contributor 
information  from  their  connected 
organizations  than  from  the 
contributors. 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  ReiKulator^  Flexibi!it\  Art 

The  attached  proposea  rmes  wan  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  any  small 
entities  affected  are  already  required  to 
comply  with  the  requirements  of  the  Act 
in  these  areas. 

List  of  Subjects  in  U  CFR  Part  104 

Campaign  funds,  Political  candidates, 
Political  committees  and  parties, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
Subchapter  A.  Chapter  I  of  Title  11  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  104— REPORTS  BY  POimCAL 
COMMITTEES  (2  U.S.C.  434) 

1.  The  authority  citation  for  Part  104 
would  be  revised  to  read  as  follows: 

Authority:  2  U.S.C.  431(1).  431(8),  431(9). 
432(d),  432(i),  434,  438(a)(8),  438(b),  439a. 

2.  Section  104.7  would  be  amended 
by  revising  paragraphs  (b)(1)  and  (b)(3) 
to  read  as  follows 

§104.7     Best  efforts  (2  use  432(1)). 

»  ♦  »  »  • 

(b)*  •  • 

(1)  All  written  solicitations  for 
contributions  include  a  clear  request  for 
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the  contributor's  full  n  i     •      :;  i,    iik^ 
address,  occupation  and  iidiiit^  oi 
employer,  and  include  an  accurate 
statement  of  Federal  law  regarding  the 
collection  and  reporting  uf  individual 
contributor  identifications,  such  as 
"Federal  law  requires  us  to  use  our  best 
efforts  to  collect  and  report  the  name, 
mailing  address,  occupation  and  name 
of  Mnployer  of  individuals  whose 
contributions  exceed  $200  in  a  calendar 
year."  or  "To  comply  with  Federal  law. 
we  must  use  best  efforts  to  obtain, 
maintain,  and  submit  the  name,  mailing 
address,  occupation  and  name  of 
employer  of  individuals  whose 
contributions  exceed  $200  per  calendar 
year  "  The  request  and  statement  shall 
appear  in  a  clear  and  conspicuous 
manner  on  any  resfxinse  material 
included  in  a  solicitation.  The  request 
and  statement  are  not  clear  and 
conspicuous  if  they  are  in  small  type  in 
comparison  to  the  solicitation  and 
response  materials,  or  if  the  printing  is 
diRicult  to  read  or  if  the  placement  is 
easily  overlooked. 

•  *         •         •         • 

(3)  The  treasurer  reports  all 
contributor  information  not  provided  by 
the  contributor,  but  in  the  political 
committee's  possession,  or  in  its 
connected  organization's  possession, 
regarding  contributor  identifications, 
including  information  in  contributor 
records,  fundraising  records  and 
previously  filed  reports,  in  the  same 
two-year  election  cycle  in  accordance 
with  11  CFR  104.3;  and 

•  •         •         •        « 

Dated;  October  4,  1996. 
Lm  Ann  Elliott, 

Chairman.  Federal  Ehction  Commission. 
|FR  Doc  96-25921  Filed  lG-ft-96;  8;45  am) 
aiLLMO  cooe  trtt~c*-f 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[CO-24-96,  CO-25-96.  CO-2ft-96] 

RIN  1545-AU31,  1545-AU32,  1545-AU33 

Consolidated  Returns — Limitations  on 
the  Use  of  Certain  Losses  and 
Deductions;  Regulations  Under 
Section  1502  of  the  Internal  Revenue 
Code  of  1986;  Limitations  on  Net 
Operating  Loss  Carrytonrvards  and 
Certain  Built-in  Losses  and  Credits 
Following  an  Ownership  Change  of  a 
Consolidated  Group;  Regulations 
Under  Section  382  of  the  Internal 
Revenue  Code  of  1986;  Application  of 
Section  382  In  Short  Taxable  Years  and 
With  Respect  to  Controlled  Groups; 
Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service, 

1  n'Hsurv 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

summary:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  deductions  and  losses  of  members; 
limitations  on  net  operating  loss 
carryforwanis  and  certain  built-in  losses 
and  credits  following  an  ownership 
change  with  respect  to  consolidated 
groups,  and  the  application  of  section 
382  in  short  taxable  years  and  with 
respect  to  controlled  groups.  The  public 
hearing  originally  scheduled  for  October 
17,  1996.  begirming  at  1000  a.m.  is 
cancelled 

FOR  FURTHER  INFORMATION  CONTACT; 
Evangelista  C  Lee  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7190,  (not  a  toll 
free  number) 

SUPPLEMCMTARY  INFORMATION:  The 
sublet  t  ni  thn  ()uhlii   hi'.irin^  is  proposed 
amendments  to  the  Income  Tax 
Regulations  under  sections  25.  382  and 
1502  of  the  Internal  Revenue  Code.  A 
ri'  '  II  <■  "t  ; i';*)l;i   hiMring  appearing  in 
thr  Ke<ipral  Register  on  Thursday.  June 
27. 1996  (61  FR  33393),  (61  FR  33395). 
and  (61  FR  33391),  announced  that  the 
public  hearing  on  pro{>o»ed  regulations 
under  sections  25,  382.  1502  of  the 
Internal  Revenue  Code  would  be  held 
on  Thursday.  October  17.  1996. 
beginning  at  10:00  am,  in  the  NYU 
Classroom,  Room  2615.  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  N\V,  Washington.  DC.  20224. 


The  public  hearing  schfHJuled  for 
Thursdfn    (Vtober  1?    1996.  is 
cam  ellfd 
Michael  L.  Slau^ler, 

Acting  Chief  Hfgiilationii  Unit.  Assistant 

Ch Iff  Coumcl  iCurfH'm tf 

IFR  DcK    ^v-25943  Filed  10-8-96;  8:45  am) 
eiLLIMO  CO0€  *«»-oi-o 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

[OH101-1b:  FRL-6631-4) 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 


SUMMARY:  The  USEPA  is  proposing  to 
approve  a  Sulfur  Dioxide  State 
Implementation  Plan  (SIP)  revision 
request  submitted  bv  the  Slate  of  Ohio 
on  July  18.  1996  This  requested 
revision  allows  Ohio  tn  revert  to  an 
emission  limit  from  the  Federal 
Implementation  Plan  for  Ohio  Edison's 
Sammis  plant  and  tightens  the  emission 
limit  for  Ohio  Edison's  Toronto  plant   In 
the  Final  Rules  section  of  this  Federal 
Register,  USEPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  lu  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  arlivitv  is  contemplated 
in  relation  to  this  rule.  However,  if  the 
USEPA  receives  significant  adverse 
comments  which  have  not  been 
previously  addressed,  the  direct  final 
rule  will  be  withdrawn  and  the  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  USEPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time 

DATES:  Comments  must  be  received  in 
writing  hv  November  8,  1996. 
ADDRESSES:  Copies  of  the  revision 
request  are  available  for  inspection  at 
the  following  address:  US 
Environmental  Protection  Agency. 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (It  is  recommended  that 
you  telephone  Fayette  Bright  at  (312) 
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886-6069  before  visiting  the  Region  5 
Office  ) 

Written  comments  should  be  sent  to: 
!  Elmer  Bortzer.  Chief.  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18I).  U.S.  Environmental 
Prot«:tion  .Agency,  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
R\an  Bahr  at  i'nZ]  3')A-A^m. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register. 

■Authority:  42  IJ.S  C.  7401-7671q. 

Dated  September  25,  1996. 
David  A.  Ullrich, 
Acing  Regional  .administrator 
IFR  D<K    9<>-259.39  Filed  10-8-96;  8:45  am] 

BILUMG  COOE  MtO-M-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  648  and  649 

[Docket  No.  960926275-6275-01;  ID 
091196A] 

RIN  0648-AI83 

Fisheries  of  the  Northeastern  United 
States;  Amendments  to  the  Northeast 
Multispectes.  Atlantic  Sea  Scallop,  and 
American  Lobster  Fishery 
Management  Plans 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerc;e. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  regulations  to 

implement  Amendment  8  to  the 
Northeast  Multispec.ies.  .Amendment  6 
to  the  Atlantic  Sea  Sc;allop,  and 
Amendment  6  to  the  .American  Lobster 
Fishery  Management  Plans  (FMPs)  to 
provide  a  framework  abbreviated 
rulemaking  process  to  address  gear 
conflicts  in  the  Nev\-  England  and  Mid- 
Atlantii  regions  These  amendments 
propose  to:  Add  an  objective  to  the 
.•\tlaiitic  Sea  Sc;allop  and  Northeast 
Multispecies  FMPs  to  allow 
management  of  gear  conflicts  in  these 
fisheries  (the  .American  Lobster  FMP 
currently  has  an  objective  sufficiently 
broad  in  scope  to  allow  management  of 
gear  conflicts),  adapt  the  framework 
process  currently  m  place  for  the 
Northeast  multispecies  and  Atlantic  sea 
scallop  conservation  management 


programs  to  allow  implementation  of  a 
gear  conflict  management  program  for 
all  three  FMPs,  and  add  a  list  of 
management  measures  to  each  FMP 
from  which  the  Council  could  select 
future  solutions  to  gear  conflicts 
through  the  framework  adjustment 
process.  The  intent  of  this  action  is  to 
provide  mechanisms  to  reduce  the 
economic  loss  caused  by  gear  conflicts. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  November 
18, 1996 

ADDRESSES:  Comments  on  the  proposed 
rule,  the  amendments,  and/or  their 
supporting  documents  should  be  sent  to 
Dr.  Andrew  A.  Rosenberg.  Director, 
Northeast  Region,  NMFS.  Northeast 
Regional  Office.  1  Blackburn  Drive. 
Gloucester.  MA  01930.  Mark  the  outside 
of  the  envelope  'Commenls  on  Gear 
Conflict  Amendments." 

Copies  of  the  amendments,  their 
regulatory  impact  review  and  the 
environmental  assessment  are  available 
from  Christopher  Kellogg,  Acting 
Executive  Director,  New  England 
Fishery  Management  Council.  Suntaug 
Office  Park,  5  Broadway,  Saugus,  MA 
01906-1097. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  [ones.  Fishery  Policy  Analyst,  508- 
261-9273 

SUPPLEMENTARY  INFORMATION:  The 
amendments  were  prepared  by  the  New 
England  Fishery  Management  Council 
iCounci!)  in  consultation  with  the  Mid- 
Atlantic  Fishery  Management  Council. 
On  June  6.  1996.  the  Council  voted  to 
approve  the  amendr^^ents  for  submission 
to  the  Secretary  of  Commerce  This 
action  would  amend  all  of  the  FMPs 
currently  in  effect  within  the 
jurisdiction  of  the  Council. 

Background 

Recent  increases  m  gear  conflicts  have 
been  attributed  to  the  decline  in 
traditional  fisheries,  new  regulations, 
and  changes  in  markets  that  created  new 
incentives  to  pursue  alternative 
fisheries  These  factors,  as  well  as  the 
dis.solution  of  a  voluntarv  agreement 
between  industry-  sectors,  have 
precipitated  the  need  for  gear  conflict 
frameworks. 

,'\  framework  action  could  be  used  to 
address  gear  conflicts  occurring  only  in 
Federal  waters.  NMFS  assumes  that  the 
Council  intends  us  to  use  the  proposed 
gear  conflict  framework  procedure  to 
address  true  gear  conflicts  and  not  as  a 
procedure  for  addressing  essentially 
allocation  issues  between  users.  NMFS 
solicits  comments  concerning  its 
interpretation  of  the  Council's  intent 

For  the  purpose  of  these  proposed 
amendments,  the  definition  of  gear 


conflict  (at  50  CFR  600  10 1  is  anv 
incident  at  sea  involving  one  or  more 
fishing  ve.ssels.  (1)  In  which  one  fishing 
\esse!  or  its  gear  comes  into  contact 
with  another  vessel  or  the  gear  of 
another  vessel,  and  \2>  trial  results  in  the 
loss  of,  or  damage  to.  a  iishmg  vessel, 
fishing  gear,  or  catch 

The  amendments  would  establish  a 
framework  process  that  could  be  used  to 
devise  specific  programs  tailored  to 
specific  gear  conflict  situations.  This 
process  would  be  similar  to  the 
framework  process  currently  in  place  for 
management  measures  designed  to.meet 
conservation  objectives.  At  least  two 
publicly  announced  meetings  would  be 
required  to  be  held  to  discuss  and 
receive  comment  on  any  proposal  before 
submission  of  any  framework  measures 
to  the  Director,  Northeast  Region. 
NMFS,  for  submission  as  a  final  rule.  In 
addition,  the  Council  would  be  required 
to  provide  the  public  with  appropriate 
justification  and  the  economic  and 
biological  analysis  of  the  measures. 
Since  any  proposed  measure  would 
affect  fisheries  under  at  least  two  FMPs, 
the  measures  would  be  required  to  be 
evaluated  and  approved  by  the  relevant 
committees  with  oversight  authority  for 
the  affected  FMPs.  If  there  is 
disagreement  between  committees,  the 
Council  would  return  the  proposed 
framework  measures  to  the  standing  or 
ad  hoc  gear  conflict  committee  for 
further  review  and  discussion.  The 
management  measures  submitted  by  the 
Council  could  be  published  as  final 
rules  under  certain  condidons  and 
would  take  immediate  effect,  within  the 
constraints  of  applicable  law, 
The  measures  that  could  be 
implemented  by  framework  action  to 
manage  gear  conflicts  would  be:  (1) 
Designation  of  restricted  areas  in 
increments  no  larger  than  1 -degree 
squared  (2700  mi^  (5000.4  km^)),  (2) 
monitoring  of  a  radio  channel  by  fishers, 
(3)  fixed  gear  location  reporting  and 
plotting  requirements,  (4)  standards  of 
operation  when  gear  conflicts  occur,  (5) 
fixed  gear  marking  and  setting  practices, 
(6)  gear  restrictions  for  specific  areas 
(including  time  and  area  closures),  (7) 
vessel  monitoring  systems,  (8) 
restrictions  on  the  number  of  fishing 
vessels  or  amount  of  gear,  and  (9) 
special  permit  conditions. 

.^pproyal  of  these  amendments  would 
establish  a  process  and  provide  a  list  of 
measures  as  potential  options  that  could 
be  used  to  resolve  gear  conflicts.  These 
proposed  amendments  would  not 
implement  any  of  the  measures  listed 
above,  but  would  establish  a  process 
requiring  opportunities  for  the  public  to 
participate  m  the  adoption  and 
implementation  of  the  measures  listed. 
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'I  i  i  ..Ml  jiU'int'li!  niif  .1!   lUi  3rr  ,if  it  If 
nif.isiirtis  ii-,lfi!,  ,in  iihti\  iiluai 
fraiiu'vv  < .;  Ik    utiiin    -is  tit'si  rif>»'<i  clSxivi' 
wiuM  rt'<jui.'"r  Am  iMiiciiIrif ion  finil 
fiihi. ,  ^»'s  sutfii  !tMi?  ii '  iff  t(>r;i!inf 
(  I  ifii  pi;,'tiii  f  'tni!  1  ufisistt'i!!  \   v\  it*!  ,-il  i 
'iiiji'iii  (iiiif  law  s 

(  lassifualion 

!  ishtiry  Ck)n.si"rv  .itinn  .iiid  M.-iiiak^fmfii' 
Act  (Magnusni;  .Xi  ti  r>><iiii,rfs  !fi,it 
regulations  prnposj-d  hv    i  (  ruiiu  li  hi' 
puhhsfi.'ii  ■Ai'lui;   Ti  d<ivs  fd  'h.f  r<H  »■!}!( 
of  llir  ii!if!u!niiMi'  limi  rt'v^uuitiniis     \^ 
thi.S  tunc    \.M(S  .*!as  ;i!>»  iictcrmiiu-f! 
that  the  iincnihiifiiN  *[iis  rul''  v\(i:ild 
implfiiif.M!  If  ■■  o.'isist^'ii'  vvi^h  :,'u' 

.Litii  Jli.ii   st.iiliifirds,  otJKT  prn\,  isiiilis  id 
IJ'it'  V1,'ik;i!!isi  1(1   A,!  ,iiii|  ( itht'r  applu  .ihii' 
law    \Mi'  S    ;,'!  nuiknik;  t.^i.r 
d»'tfriiiuit)!ii)ii    i\  ;! :  'like  mil  1  .11  I  wiin; 
thp  ink)nii.i'i.  II!    v,.-'.vs,   md     nnuiuMits 
received  duniii.;  'he  •  niniiu'i!'  p-Tiod. 

This  ;ini[i>is«'d  ,'11,1'  h.'is  hffi; 
iif!»'n!;  .ii.Ml  t..  •.,■  :;..!  sigiu  fu  diit  f' T 
pi.r(His,-,  =.!  h  {  )    1  :Hti6. 

idir    \sMstHiif  I.  rt'iitTn!  rnnnsc!  for 
l,fv;is[.i' .-  '11  .liid  Kf'v^;.  ..itii  ii.  .  >!  di'' 
I>«'[)--ir';i,'-:.*    >t  ■   lUii'iiiTi  I'  I  'Ttdii-d  ',. 
thf  i  h;.'t  (  ouiisc.  :■■!  .\d^,K  .1.  V   .d  dir 
Siii.id  Business  Administnis.i.i.  'ti.it  ifi;- 

pn  .;iiisi'(i   ridf     if  dd.ipicd     w    111.,:    ;hi* 
ha;  I-   V  siw;;.di.  ,i!i!  »■<  till'  nil,,    .iiiji.ii  t     : 
a  substantial  number  of  small  entities  as 
follows: 

The  proposed  action,  bv  itself,  will  have  no 
impact  on  overall  r»".  ■•...-.    \  .    .niary 
our^M)**^  of  iHh  framewi:!.  ^jnn.tiis  and  the 
I   '        -  M»-"i    .iider  the  process  IS  to  reduce 
-.o:.:s  j.is.ii  ,.iiod  with  Hsbing.  The  impact  of 
any  measures  to  be  taken  under  this 
proptosed  framework  process  would  be 
analyzed  at  th«  time  such  frameworks  are 
propmsed.  There  may  be  some  Increases  in 
production  costs,  e.g.  supply  costs  to 
properly  mark  gear,  but  these  would  be  offset 
by  the  anticipated  reduction  in  gear  loss.  The 
proposed  action  is  unlikely  to  materially 
reduce  annual  revenues  or  increase 
production  and  compliance  costs.  Therefore, 
the  economic  impacts  on  small  business  are 
not  considered  tn  be  significant. 

I  isl  ot  Suh|«M  Is 

50  CFR  Part  649 

Fisheries. 

50  CFR  Part  648 

Fish»r!i's   f  ishing,  Reporting  and 
reconlKf'fpmg  requirements. 
Dated:  October  3. 1996. 

Nam  \   K  lister 

Dufjuiy  A^ii.-,ti2iil  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  fTR  pans  t.4M  ^nd  649  are 
proposed  to  bn  anitiuiifii  as  icillows: 


PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1     !du'  authority  i.itation  for  pari  648 
'  ntitiinies  to  wnd  as  foUows 

Authority    !h  i    s  ( .    iHOl  ft  s^-iy 

Z   hi  t»  t>4H  55.  paragraphs  ui)  through 
ifl  art?  nnifsignatpd  as  paragraphs  (f) 
tiirough  (h).  rt'sp«>(  tivulv.  lU'w 
paragraphs  hi)  and  dd  are  atiiifd,  and 
't!f  s<'(  lion  heading  and  nt-wiv 
.'■vdfsignated  parat^raph  iDl  fi  an-  rcvisf'd 
!i  I  rt-aii  as  follows 

§643.55     Framework  specifications. 

•  ■  *  «  • 

(d  !  The  (  Hum  i  i  ina\  in,)ke 
rp<-oiiinit)iidiiiiiins  to  ttu"  Regional 
DiTvi  \0T  to  iinpieuieiit  ineasurfs  \n 
M  (  ordaiK  e  with  the  prm  edures 
iles(  nlw'd  in  this  subpa.n  to  address  gear 
conflict  as  defined  un(ier  t»  ti(M)  lo   In 
dcvrlnping  surh  rer  onimeiulation    the 
(  oi.nc  li  shad  dehne  v;ear  inanagernen! 

ire,.is.  eai  ti  not  tn  exciMHi  Z70U  mi-' 
.^(Hiii  4  km- 1    and  s.fk  industr^ 
I  miinients  \)\  referri.'iy.;  ttie  matter  to  its 
st.iiid.iiik;  iiidiistr\  ad\'isiir\  loinnuttee 
■  >:.  .^ea:  <  onflii  '    .ir  to  anv  .■\A  tioi 
llldus!,'-^  ;id'.  isiif.,  (  Min;ii!ttee  that  niav 
'■>''  to.nned    The  standing'  industry 
,id  V  isi  ir\  I  o[iunitt>«»»  ,  ir  ad  .no< 

DiiiinifiH'  ■  ,'\  t^e.ir  1  iiioli!  t  sh.iil  hol<! 
p. fun    ineetiii^s  seeking  i  oninit'iits  from 

itje(  ted  fishers  ,ind  de\tdnp  iindlllgs 
ri:;.;  rt'<:onunenil,itions  on  addressing  ttie 
ge<ir  (  on  fill  t    .-XttiT  rei  ei  v  iiii.;  t.he 
indusir\  .ntvisor\  i  oininit'ee  hnilings 
and  ni  oiunieiid.itioiis.  or  a!  ,\n\  other 
time    !tie  (  ouni  11  shdii  delernurif 
\\hri!:<'r  .iiiiustnu'iits  '..    ;ir  .iddit.iinal 
n;.inak',enieiir  ineasur>'s  ..iiv  nei  essarv  to 
.i.i'irt-ss.  gear  conilu  Is  anil  m  v\hich 
{•'Mi's  inodifif  ations  ire  nee  essarv  to 
address  su,  ii  ,  nn'lu  »s    If  the  (  ikuh  .; 
i!'''<T'';!  I  lies  ';j,!'    Ill  :;.s!  ::;cn's  or 
ddililionai  niedsu.'"t;s  are  re-i  essarV-  it 
shall  develop  and  analyze  i;  projiri ate 
management  at  tiop.s  fur  'tie  reiev.int 
FMPs  over  ttie  spall  id  al  .'Mst  twn 
Council  nieeli:ii;s    The  (  uuiu  li  shaii 

provide  tiie  p., iiiiii   wiit:  idvaiu  e  nniu  r 

of  the  avaii.itidii\  id  ihe 
reconnnendati.in  and  die  ajifiropriate 
justlfii  alion  and  'i  unonin    and 
biologiiai   inal\ses    iiid  opportunil\  t(t 
rnninien;  on  them  prior  to  and  ,it  th.e 
SCI  (ind  iir  fuiai  (  ouni  i\  iiieetip.k;  indore 
suiiniission  t,.  tile  Kegiiinai  l)ire(  tor 
d"he  (  ouni  ii  s  .'-fH  Diiinienilation  on 
ailiustinents  or  additions  to  management 
iiif.^isures  for  gear  lOtiflKts  must  ronie 
!:<  iui    me  or  more  of  tlie  follow  ing 
(  .iiev;i,r:es 

;  1  Monitoruikj  of  a  radio  channrl  bv 
listunt;  \  essels 

\1]  Fixed  gear  liK.ation  reporting  and 
plotting  requiremtiiili. 


\'\]  Standards  of  operation  when  gear 
(  onflicl  (Kicurs 

(4)  Fixi^i  gear  marking  and  setting 
pra<  tices 

(5)  Oar  restrictions  for  specifii  areas 
imtduding  time  and  area  clf)sun.!s). 

(td  Vessel  monitoring  systems 
C)  Restrictions  on  the  maximum 
numher  of  fishing  vessels  or  amount  of 
gear 

iHi  Spec  lal  [HTinitting  < onditions 
lej  fhe  measures  shall  Iw  evaluated 
and  approved  bv  the  rfdevani 
1  (unmittees  with  oversight  authorit\  for 
Ihe  affected.  FMFs.  If  there  is 
disagreement  l)etvv'een  committees,  the 
( .ounc  il  may  return  the  proposed 
framework  ad|ustnient  to  the  standing  or 
ad,  tuK  gear  i  onflict  c  omnuttee  for 
further  re\iew  and  discussion. 
;  n  *  *  * 

!  V.  Wfiedier  then^  is  an  immediate 
need  In  [irolei  I  the  resoun  e  iir  'o 
impulse  manHgement  measures  to 
resui\L'  gear  Luiifiicls. 
•  •  •  *  • 

3.  In  §  648.90,  the  introductory  text  to 
paragraph  (b).  and  paragraph  (b)(1)  are 
revised,  paragraphs  (b)(2)  and  (b)(3)  are 
redesignated  as  paragraphs  (h)f3)  and 
(b)(4),  resf)ertiveh  .  a  new  paragrapii 
(b)(2)  is  added  .and  newlv  redesii;nati-d 
paragraph  (bUJJuuj  is  revistjd  tu  reau  as 
tidlovvs: 

§  643.90     Framework  specifications. 

ibj  W  nhin  scijso/i  nuinagfnx'in  action 
The  Council  may.  at  any  time,  initiate 

action  to  add  or  adjust  management 
measures  it  i'  tinds  that  action  is 
iiec  essar\  In  meet  or  be  consistent  with 
the  goals  anci  ob]ectives  of  the  Northeast 
Muitispecdes  F"MF  or  to  address  gear 
confli(  ts  as  defined  under  §600.10. 

(1 )  .•\i.'.i.';s.';.'!f/;f  ftrocess.  After  a 
:ti  i:iai;emfiir  ,i,  tmn  has  !)een  lndiat^'d 

'tie  (    ni,  :i(  1 1  shi.i  1  i  de\ei(ip)  and  .illal  \  Ze 
appropriate  managemeiit  ai  tions  over 
'iie  span  of  a!  least  two  (  m.ni  .. 
meetings    The  {  ouncil  stiail  pmvidethe 
piihiiii   with  advani  e  notu  e  ot  the 
availability  of  both  the  proposals  and 
trie  analysis  and  opportunity  tn 
(  omment  on  them  jDnor  to  and  at  the 
sei  onti  (,()uni  li  meeting   ddie  Couiicii's 
rei  onimendation  on  ad|ustinents  or 
itiditions  to  management  measures, 
ntner  tiian  to  address  gear  conflicts, 
must  come  from  one  or  more  of  the 
following  categones   DAS  changes, 
effort  monitonng.  data  reporting, 
possession  jimits.  gear  restru  tions. 
( losed  areas,  permitting  restru  tions, 
1  rew  limits,  minimum  fish  sizes, 
onlxwrd  observers,  minimum  hook  size 
and  hook  style,  the  use  of  (.rucihers  m 
the  h(K)k-gear  fishery,  flt^et  sector  shares. 
recn-ational  fishing  measures,  area 
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I  losures  and  other  appropriate  measures 
to  mitigate  marine  mammal 
entanglements  and  interactions,  and  any 
other  management  measures  currently 
included  in  the  F"MP, 

(2)  Adiustment  procfss  for  gear 
conflicts  The  Council  may  develop  a 
recommendation  on  measures  to 
address  gear  conflict  in  accordance  with 
the  procedure  specified  in  ^648  55, 
paragraphs  (d)  and  (e) 

C^]  *  *  • 

(iii)  Whether  there  is  an  immediate 
need  to  protect  the  resourf:e  or  to 
impose  management  measures  to 
resolve  gear  conflicts. 


PART  649— AMERICAN  LOBSTER 
FISHERY 

1.  The  authority  citation  for  pari  649 
continues  to  read  as  follows. 

Authority.  16  U.SC  1801  ef  .set? 

2  In  §  649.44.  the  section  heading  is 
revised,  paragraphs  (e)  through  l^j  are 
redesignated  as  paragraphs  (f)  through 
(h).  respectively,  new  paragraph  (ei  is 
added,  and  newly  redesignated 
paragraph  (f)(3)  is  revised  to  read  as 
follows: 

§649.44    Framework  specifications. 


(e)  The  Council  ma\  aevelop  a 
recommendation  on  measures  to 
address  gear  conflicts  as  defined  under 
50  CFR  600  10  in  accordance  with  the 
procedure  specified  m  t;  f>4R  55, 
paragraphs  idi  and  ie;. 

if]  ■  •  * 

i.lj  Whether  there  is  an  immediate 
need  to  protect  the  resource  or  to 
impose  management  measures  to 

resolve  gear  conPncts   a'-.d 

|FR  Doc.  96-25823  Filed  10-3-96;  4:51  pml 
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contains  ckx;uments  other  ttnan  rules  or 
proposed  rules  that  are  aptidcatite  to  tn« 
public   Notices  ,)i  fwafinqs  ana  investigations 
cummittee  m*j»:!tirH.js,  dijency  decisions  and 
rulings,  detegatKxis  ol  airffxintv   iihrxj  ol 
petittons  and  ajjpiicalions  arxi  ayency 
statements  ot  .wganization  arv)  turctK:)ns  are 
examples  ol  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No  96-080  1) 

Calgene.  Inc  ;  Addition  of  One 
Genetically  Engineered  Tomato  Line  to 
Determination  ot  Nonregulated  Status 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Animal  and  Planr  Health 
lnsp*!ction  Service  is  announcing  that  it 
has  added  one  additional  genetically 
engineered  tomato  line  to  those  subject 
to  its  October  19.  1992.  interpretive 
ruling  that  the  subject  n.AVR  SAVR"^ 
lines  need  no  longer  be  regulated.  The 
effect  of  this  action  is  that  one 
additional  delayed  softening  tomato 
line,  which  has  been  modified  by  the 
incorporation  of  genetic  material 
described  by  Calgene.  Inc.,  in  its  initial 
request  for  an  interpretive  ruling,  will 
no  longer  be  subject  to  regulation  under 
-  CFR  (wri  140 

f^OR  FURTHER  INFORMATION  CONTACT;  Ur, 
Subhash  Gupta.  Biotechnologist. 
Biotechnology  Permits,  BBEP.  APHIS. 
4700  River  Road  Unit  147.  Riverdale, 
MD  20737-1237;  (301)  734-7612. 
SUPP1.EMENTARY  INFORMATIOH:  On 
October  19,  1992.  the  Aiumal  and  Plant 
Health  Inspet:tion  Service  (.M'HiS) 
published  in  the  Federal  Register  (57 
FR  47608-47616.  Docket  No  92-087-2) 
a  notice  announcing  the  issuance  of  an 
interpretive  ruling  that  previously  field 
tested  lines  of  the  Calgene,  Inc.,  FLAVR 
SAVRTM  tomato  do  not  present  a  plant 
pest  risk  and  are  not  regulated  articles 
under  the  regulations  contained  in  7 
CFR  part  340.  This  action  was  in 
response  to  a  petition  submitted  by 
Calgene  seeking  a  determination  from 
APHIS  that  its  FLAVR  SAVRtt^  tomato 
no  longer  be  deemed  a  regulated  article, 
based  on  an  absence  of  plant  pest  risk. 


The  effect  of  that  action  was  that 
previously  field  tested  lines  nf  the 
FLAVR  SAVR^M  tomato  and  their 
progeny  would  no  longer  be  regulated 
under  these  rt?gulations 

FLAVR  SAVRTM  tomatoes  were 
defined  by  Calgene  in  its  mitial  petition 
to  include  any  tomatoes  transformed 
with  one  of  seven  identified  plasmid 
vectors  that  all  carry  an  aniisense  copy 
of  the  tomato  polygalacturonase  gene 
and  a  liaderial  neomycin 
phosphotransferase  gene  with 
associated  regulatory  sequences. 
Calgene's  initial  request  to  .\FM1S  in 
1992  was  for  a  determination  pertaining 
to  all  FLAVR  SAVR^^*  transformants 
produced  in  tomatoes  using  any  one  of 
the  seven  plasmid  vectors  Calgene 
indicated  in  its  ptJtition  that  data 
provided  to  the  Agency  were 
representative  of  the  data  gathered  for 
all  lines  tested  up  to  that  time  The 
initial  deteniunatioii  announced  by 
APHIS  on  (Jctol>er  19,  1992.  only 
applied  to  those  lines  that  had  already 
been  field  tested   However.  APHIS 
indicated  that  new  lines  were  likely  to 
e.xhioit  properties  similar  to  those  of 
lines  already  field  tested  under  permit 
The  determination  also  allowed  for 
cross-breeding  of  the  identified  FLAVK 
SAVRTM  tomato  lines  with  anv  other 
lines  or  cultivars  of  tomato  without  a 
permit.  Since  the  publication  of  the 
October  19.  1992.  determination,  a  total 
of  32  additional  FLAVR  SAVRtm  tomato 
lines  have  been  added  to  the  original 
determination.  Those  additions  were 
announced  in  notices  published  in  the 
Federal  Register  on  October  3,  1994  (59 
FR  50220,  Docket  No.  94-096-1); 
November  18.  1994  (59  FR  59746, 
Docket  No  94-125-1);  March  23.  1995 
(60  FR  15284,  Docket  No.  95-015-1); 
and  July  28,  1995  (60  FR  38788-38789, 
Docket  No  95-056-1) 

The  additional  FLAVR  SAVR^^^ 
tomato  line  that  is  the  subject  of  this 
notice  was  constructed  using  the 
plasmid  vector  pCGN4109.  which  was 
one  of  the  seven  included  in  Calgene's 
initial  petition  to  APHIS.  In  our 
determination  of  Oc:tober  19,  1992,  the 
lines  using  these  vectors  were  not 
deregulated  because  they  had  not  been 
field  tested.  These  lines  have  since  been 
field  tested  in  accordance  with  APHIS 
regulations  at  7  CFR  part  340.  and  data 
provided  to  APHIS  indicate  that  the 
new  transformant,  produced  in  a 
manner  identical  to  the  earlier 


transformant  lines,  behaves  similarly  to 
those  earlier  FI^^VR  SAVR^m  tomato 
lines  to  which  the  determination 
initially  applied.  Reports  from  field 
trials  and  other  data  indicate  that  the 
new  tomato  line  grows  normallv, 
exhibits  the  expected  mor];)hological, 
reproductive,  and  physiological 
properties,  and  does  not  have 
unexptnrted  pest  or  disease 
susceptibility  or  symptoms  Therefore. 
the  .\PHIS  determination  of 
nonregulated  status  of  October  19,  1992. 
applies  as  well  to  this  new  transformed 
line. 

Done  in  Washington.  DC.  this  4th  day  of 
October  1996 
Terry  L.  Medley, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service 

!FR  r>x    Vv-25933  Filed  10-6-96;  8:45  am] 
BILUNG  COOC  3410-34-(> 


(Docket  No  96-073-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspei  tion  Service,  USDA. 
ACTION:  NoUce. 


SUMMARY:  We  are  advising  the  public 
that  three  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  hv  the  .-Xnimai  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
release  into  the  environment  of 
nonindi^enous  biological  control  agents. 
The  environmental  assessments  provide 
a  basis  for  our  conclusion  that  the 
release  into  the  environment  of  the 
biological  control  agents  will  not 
present  a  risk  of  introdui  ing  plant  pests 
into  the  United  States  or  dis.seminating 
plant  pests  within  the  United  States  and 
will  not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  its  findings  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  detennined  that 
environmental  impact  statements  need 
not  be  prepared 

ADDRESSES:  Copies  of  the  envirormiental 
assessments  and  findings  of  no 
significant  impact  an'  available  for 
public  inspection  at  USDA.  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  .SVV.. 
Washington,  DC.  between  8  a.m.  and 
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4:30  p.m..  Monday  through  Friday, 
except  holidays  Persons  wishing  to 
inspect  those  documents  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATKDN  CONTACT:  Dr 
Robert  Flanders,  Entomologist. 
Biological  .^ssessment  and  Taxonomic 
Support,  PPQ,  APHIS,  4700  River  Road 
Unit  133,  Riverdale,  .MD  20737-1236, 
(301 )  734-8896.  For  copies  of  any  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Ms. 
Deborah  Knott  at  the  same  address. 
Please  refer  to  the  title  of  the 
environmental  assessment  when 
ordering  copies. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Plant  Pest  .^ct,  as  amended  (7 
U.S.C.  150aa  et  seq]  and  the  Plant 
Quarantine  Act,  as  amended  (7  U.S.C. 
151  et  seq.)  (the  Acts),  the  U.S. 
Department  of  .^g^culture  (USDA)  has 
broad  authority  to  regulate  the 
importation,  interstate  movement,  and 
release  into  the  environment  of 
organisms  it  has  reason  to  believe  are 
plant  pests  in  order  to  prevent  the 
dissemination  of  plant  pests  into  the 


United  States  or  interstate  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  regulates  plant  pests  under 
regulations  promulgated  pursuant  to  the 
Acts  and  contained  in  7  CFR  part  330 
(referred  to  below  as  the  regulations). 
The  regulations  require,  among  other 
things,  that  a  permit  be  obtained  for  the 
movement  of  a  plant  pest  into  or 
through  the  United  States  or  interstate. 
The  regulations  and  Acts  also  allow  the 
Department  to  include  in  the  permit 
conditions  to  prevent  the  dissemination 
of  plant  pests. 

Under  the  National  Environmental 
Policy  .^ct  of  1969,  as  amended  (N'EP.M 
(42  U.S.C,  4321  et  seq.].  APHIS  typically 
prepares  an  environmental  assessment 
before  issuing  a  permit  for  the  release  in 
the  United  States  of  nonindigenous 
organisms. 

In  accordance  with  applicable 
regulations.  ,\PH1S  has  received 
applications  for  permits  for  the  release 
into  the  environment  of  nonindigenous 
biological  control  agents  In  the  course 
of  reviewing  each  permit  application, 
APHIS  assessed  the  plant  pest  risk 
posed  by  each  organism  and  the  impact 


on  the  environment  of  releasing  each 
organism  under  the  conditions 
descnbed  m  the  permit  application. 
.\PH1S  has  issuea  permits  for  the  release 
into  the  environment  of  the  organisms 
listed  below  after  concluding  that  their 
release  ir.  accordance  wuh  conditions 
on  the  permits  will  not  present  a  risk  of 
the  introduction  o.--  oissemmation  of 
plant  pests  within  the  Unitea  States  and 
will  not  have  a  significant  impact  on  the 
quality  of  the  human  environment.  The 
environmental  assessments  and  findings 
of  no  significant  impact,  which  are 
based  on  data  submitted  by  the 
applicant  and  on  a  review  of  other 
relevant  literatu."^,  provide  the  public 
with  documentation  of  .APHIS'  review 
and  analysis  of  the  environmental 
impact  and  plant  pest  risk  associated 
with  releasing  the  biological  control 
agents  into  the  environment. 

Enxnronmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  for  the  release  into 
the  environment  of  the  following 
biological  control  agents  with  plant  pest 
potential; 


Organism 


Eteobalea    intermecSells    and    Eteobafea 

serratella 


Title  of  environmental  assessment 


Mecinus  janOvnus 


Septona  ptassifkxae 


"Field  Release  ot  the  Exotic  Moths,  {Eteobalea  mtermedielia  and  f  serratella  (Lep- 
lOoptera:  Cosmopterigidae),  lof  Biological  Control  o'  Daimatiar  'oadtia*.  Linana 
dalmatica,  and  Yellow  Toadflax.  L   vulgans  iScropnoianaceae'  (Apoi  '9961 

"Field  Release  ot  the  Exotic  Weevil,  Mecinus  lanthinjs  iGoieoptera  Curculionidae), 
tor  Biological  Control  of  Dalmatian  Toadflax.  Linana  aai-natics  btc  veliow 
Toadflax,  L.  vulgans  (Scrophuianaceae)'  (Apoi  1996- 

"Release  of  the  Phytopathogenic  Fungus  Septona  passiftorae  ic  Bioiogical  Control 
of  Banana  Poka,  PassiHora  tnpartita  var  Tnpartila  iPassifioraceae  in  Hawaii" 
(Fetxuary  1996) 


Date  of  finding 
of  nosignifi- 
canl  inpact 


4/26/96 
4/26/96 
2/23«6 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  m  accordance  with  ;  (1) 
NEPA,  (2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  priKiedural  provisions 
of  NEPA  (40  CFR  parts  1 500-1 508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  4lh  day  of 
October  1996. 

A.  Strating, 

Acting  .Administrator.  Animal  and  Plant 

Health  Inspection  Service 

IFR  Doc.  96-25932  Filed  10-8-96;  8:45  am) 
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Forest  Service 

National  Forest  System  Timber  Sale 
Program  Meeting 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Forest  Service  will  host 
a  meeting  at  the  Kimball  Conference 
Center.  October  30-31.  1996,  to  generate 
ideas  for  a  new  project  to  identify  and 
evaluate  innovative  ways  of  improving 
how  national  forest  timber  is  sold.  At 
the  meeting,  agency  personnel  will 
outline  issues  relevant  to  the  project  and 
encourage  an  open  dialogue  among 
attendees  concerning  their  individual 
views  on  enhancing  the  efficiency  and 
administrative  flexibility  of  the  agency's 
timber  sale  program 

DATES:  The  meeting  will  be  held  from 
8  00  am  to  5;00  p,m  C3ctober  30-31, 
1996.  Written  comments  from  those  not 


in  attendance  must  be  received  by 
December  20.  1996. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Kimball  Conference  Center,  1400 
16th  Street,  NW.,  Washington,  DC 
20036  Comments  or  questions 
concerning  this  meeting  and  requests  for 
a  summary  of  the  meeting  should  be 
directed  to  Cliff  Hickman.  Meeting 
Coordinator,  Timber  Management  Staff, 
USDA  Forest  Service,  P.O.  Box  96090, 
Washington.  DC  20090-6090;  via 
Internet  at  Hickman_ClifT/ 
wo@fs.fed.us:  via  the  Forest  Service 
home  page  at  www.fs.fed.us;  or  by 
calling  (202)  205-1162, 
FOR  FURTHER  INFORMATION  CONTACT: 
Cliff  Hickman.  .Meeting  Coordinator, 
Timber  Management  Staff,  (202)  205- 
1162 

SUPPLEMENTARY  INFORMATION:  The  sale 
of  timber  on  National  Forest  System 
land  helps  meet  the  nation's  demand  for 
wood;  achieves  important  stewardship 
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objectives  requiring  vt»^utativf 
manipulation,  and  provides  posts, 
poles,  and  other  forest  products  to 
individuals  for  their  own  u.se  The 
Forest  Service  manages  timtier  and  other 
vegetation  on  191.6  million  acres  in  the 
National  Forest  System.  The  changing 
nature  of  the  timber  program  under 
ecosystem  management,  the  persistent 
rise  in  timber  program  unit  costs,  and 
changing  national  and  regional 
priorities  have  given  rise  to  the  need  to 
explore  new  and  innovative  ways  to 
achieve  national  forest  timber-related 
vegetative  management  goals 

The  Forest  Service  has  scheduled  an 
October  meeting  to  gather  ideas  for 
improving  the  efficiency  and 
administrative  flexibility  of  the  national 
forest  timber  sale  program.  To  ensure 
that  a  broad  array  of  interested  parties 
are  represented  in  the  deliberations, 
there  will  be  a  number  of  invited 
participants.  Other  individuals 
interested  in  the  meeting  will  be 
accommodated  up  to  the  limitations  of 
the  available  space. 

Anyone  unaole  to  attend  the  meeting 
may  submit  written  comment  to  the 
agency's  meeting  coordinator  named  in 
this  notice.  To  facilitate  this  process,  a 
meeting  summary  will  be  available  by 
November  20.  1996,  and  may  be 
obtained  by  contacting  the  meeting 
coordinator. 

Dated  October  3.  1996. 
David  G   UngKer, 
Associate  Chief. 

IFR  Dor   '>&-25946  Filed  10-«-96;  8:45  am] 
BILUNG  COOE  3410-11-M 


Rural  Utilities  Service 

Notice  of  Intent  To  Conduct  Public 
Meetings  and  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  Intent  to  conduct 
public  scoping  workshops  and  prepare 
an  Environmental  Impact  Statement. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  intends  to  hold  public  scoping 
workshops  and  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  connection  with  a  project  in  Alaska 
proposed  by  the  seven  electric  utilities 
that  are  collectively  known  as  the 
Intertie  Participants  Group  (IPG).  The 
IPC  consists  of  Chugach  Electric 
Association,  Inc.  (Ciugach), 
Municipality  of  Anchorage — Municipal 
Lightand  Power,  City  of  Seward — 
Seward  Electric  System,  Matanuska 
Electric  Association,  Inc  ,  and  the 
Municipality  of  Fairbanks — Fairbanks 
Municipal  Utilities  System,  Golden 


Valley  Electric  Assmuation,  Inc. 
(GVEA).  and  Homer  Electnr 
Association,  Inc  (HEA)  CiVEA  and  HEA 
intend  to  apply  for  RUS  financing 
assistance  for  the  proposed  project. 
Chugach  will  act  as  the  construction 
manager  for  the  proposed  project.  The 
proposal,  which  is  referred  to  as  the 
Southern  Intertie  Project,  consists  of  the 
construction  and  operation  of  a  230  kV 
transmission  line  to  be  operated  initially 
at  138  kV  between  .Anchorage  and  a 
location  on  the  Kenai  Peninsula  in 
.\laska. 

DATES:  RUS  will  conduct  three  public 
scoping  workshops  as  follows; 
November  12.  1996.  500  p.m   to  900 
p.m..  Spenard  Community  Recreation 
Center,  2020  West  48th  Avenue. 
Anchorage,  Alaska,  Tel:  (907)  343- 
4160 
November  13,  1996,  5:00  p.m.  to  9:00 
p.m..  Cooper  Landing  Community 
Hall,  Bean  Creek  Road.  Cooper 
Landing,  Alaska.  Tel:  (907)  595-1257 
November  14,  1996.  5:00  p  m   to  9:00 
p.m..  Kenai  Peninsula  Borough 
Chambers.  144  N  Binklev  Street, 
Soldotna,  Ala.ska.  Tel  (907)  262- 
4441 
F0«  FURTHER  INFORMATION  CONTACT: 
Niirul  Islam.  Environmental  Protection 
Specialist,  RUS,  Engineenng  and 
Environmental  Staff,  1400 
Independence  Avenue,  SW,  Stop  1571, 
Washington,  DC  20250-1571,  telephone 
(202)  720-1784,  or  Dora  Gropp, 
Chugach  Electric  Association,  Inc.  5601 
Minnesota  Drive,  P  O  Box  196300, 
Anchorage,  Alaska  99519-6300, 
telephone,  (800)  478-7494/(907)  762- 
4626 

SUPPLEMENTARY  INFORMATION:  GVEA  and 
HEA,  along  with  the  other  five  IPG 
members,  are  proposing  to  construct  a 
230  kV  transmission  line  between 
Anchorage  and  a  location  on  the  Kenai 
Peninsula  Alternatives  to  be  considered 
by  RUS  include  no  action,  energy 
conservation,  local  generation,  system 
alternatives,  transmission  alternatives, 
and  alternative  routes  Comments 
regarding  the  proposed  project  may  be 
submitted  orally  or  in  writing  within  30 
days  after  the  November  14,  1996. 
workshop  to  RUS  at  the  address 
provided  in  this  notice. 

The  IPCi  and  their  consultants  have 
prepared  a  report  entitled,  "Southern 
Intertie  Route  Selection  Study"  (Study) 
for  the  project  The  Environmental 
Section  Report  and  the  Executive 
Summary  Section  Report  from  that 
Study  are  available  for  public  review  at 
RUS  or  Chugach.  at  the  addresses 
provided  in  this  notice  These  reports 
are  also  available  at  the  other 
participants"  offices  and  local  libraries. 


Please  consult  local  notices  for 
locations 

Based  on  the  study  mentioned  above 
and  input  from  interested  lrx:al.  state, 
and  Federal  agencies  and  the  public,  the 
IPG  and  their  consultants  will  prepare 
an  Environmental  Analysis  to  be 
submitted  to  RUS  for  review.  RUS  will 
prepare  a  Draft  EIS  based  on  the 
Environmental  Analysis  and  anv  other 
information  available  to  RUS.  The  Draft 
EIS  will  be  available  for  public  review 
for  45  days.  The  Final  EIS  will  then  be 
prepared  considering  all  the  comments 
received,  and  made  available  for  public 
review  and  comment  at  least  for  30 
days.  At  the  end  of  30-day  comment 
period  a  Record  of  Decision  will  be 
issued  on  the  project 

This  proposal  will  require  compliance 
with  Title  11  of  Alaska  National  Interest 
Lands  Conservation  Act  if  lands  under 
the  jurisdiction  of  the  U.S.  Fish  and 
Wildlife  Service  are  crossed 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 
environmental  review  procedures  as 
prescribed  by  the  Council  on 
Environmental  Quality  Regulations  and 
RUS  Environmental  Policies  and 
Procedures. 

Dated:  October  4,  1996. 
Adam  M.  Golodner, 

lyeputy  Administmtor.  Program  Operations. 
IFR  Doc  96-26012  Filed  10-6-96;  8:45  am| 
BILUNG  COO£  3410-iS-P 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Sunshine  Act  Meeting 

DATE:  (Xtober  15-16,  1996 

PtACV.  ARRB,  600  E  Street,  NW.. 

Washington.  DC. 

STATUS:  Open  (Room  206)  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

October  1.5.  9:00  a.m — Closed  Meeting 

1  Revievk-  and  Accept  Minutes  of  Closed 
Meeting 

2  Review  of  Assassination  Records 
3.  Other  Business 

October  16,  9:00  am — Continuation  of 

Closed  Meeting 
October  16,  2:00  p  m  — Open  Meeting 

1.  Procedures  for  handling  records  whose 
relevance  to  the  assassination  cannot  be 
determined 

2.  Other  issues 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Eileen  Sullivan.  .Assistant  Press  and 
Public  Affairs  Officer,  600  E  Street, 
NW.,  Second  Floor,  Washington,  DC 
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20530  Telephone:  (202)  724-0088;  Fax: 
(202)  724-0457. 
David  G.  Marwell. 

Executive  Director 

IFR  Doc  96-26101  Filed  10-7-96;  2:13  pml 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  71 -©6] 

Foreign-Trade  Zone  29 — Louisville, 
Kentucl(y  Application  for  Expansion 
and  Request  for  Manufacturing 
Authority  (Military  Ordnance) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board)  by  the  Louisville  and 
Jefferson  County  Riverport  Authority, 
grantee  of  Foreign-Trade  Zone  29, 
requesting  authority  to  expand  FTZ  29, 
Louisville,  Kentucky,  to  include  three 
additional  sites,  including  a  Naval 
Ordnance  facility  which  is  used  for 
military  weapons  repair  and 
maintenance  activity.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  US  C  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
September  26,  1996. 

FTZ  29  was  approved  on  Mav  26, 
1977  (Board  Order  118,  42  FR  29323. 
6/8/77),  and  expanded  on  January  31, 
1989  (Board  Order  429,  54  FR  5992,  2/ 
7/89).  The  zone  project  currently 
consists  of  the  following  two  sites  in  the 
Louisville,  Kentucky  area:  Site  1  (1,319 
acres) — located  within  the  Riverport 
Industrial  Complex;  and  Site  2  (675 
acres) — located  at  the  junction  of  Gene 
Snyder  Freeway  and  La  Grange  Road  in 
eastern  Jefferson  County. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone.  The  three  additional  sites 
requested  are:  Proposed  Site  3  (142 
acres,  1,629,000  sq.  fl.)— the  United 
States  Navy  Ordnance  Facihty 
(currently  in  the  process  of  being 
privatized),  located  at  5403  Southside 
Drive,  Louisville;  Proposed  Site  4  (2,311 
acres,  6.184.406  sq.  ft.) — consisting  of 
the  Louisville  International  Airport  and 
three  other  airport-related  parcels 
{Parcel  A  (1,626  acres)— the  Louisville 
International  Airport,  including  the 
Airport's  industrial  park  area;  Parcel  B 
(94  acres) — the  Dixie  Warehouse  & 
Cartage  Co.  public  warehousing  facility 
located  at  Grade  Lane,  Louisville;  Parcel 
C  (475  acres)— the  UPS  Airport  Tank 
Farm  and  maintenance  facilities  located 
at  the  Louisville  International  Airport; 


and.  Parcel  D  (116  acres) — the  UPS 
Outer  Loop  warehousing  facility  located 
at  Stennett  Lane,  Louisville);  and. 
Proposed  Site  5  (70  acres) — the  Ashland 
Inc.  Tank  Farm  (1.3  million  barrels)  and 
pipehnes,  located  at  4510  Algonquin 
Parkway  along  the  Ohio  River, 
Louisville,  which  supplies  part  of  the 
airport's  fuel  system. 

Ownership  of  the  Naval  Ordnance 
Facility  (Site  3)  is  currently  being 
transferred  to  the  Louisville/Jefferson 
County  Redevelopment  Authority  for 
use  bv  private  firms  that  are  authorized 
bv  the  Department  of  Defense  (DOD)  to 
conduct  weapons  repair  activity  for  the 
U.S.  military,  as  well  as  for  foreign 
governments.  The  facility  would  also  be 
available  for  authorized  non-mihtar\' 
commercial  activity. 

Authonzation  is  being  requested  for 
activity  at  Site  3,  which  will  involve  the 
repair,  overhaul  and  refurbishing  of 
military  weapons  systems  under  FTZ 
procedures.  The  weapons  include 
cannons,  gun  systems  (20mm  to  5 
inches),  missiles,  missile  hardware, 
missile  and  torpedo  launchers,  radar, 
navigational  equipment  and  sights.  The 
components  and  materials  sourced  from 
abroad  include  cannons,  launchers, 
guided  missile  parts,  telescopic  sights, 
mechanical  devices,  fabricated 
structures,  air  or  vacuum  pumps,  air 
conditioning  machines,  electric  motor 
generators,  computer  automated  data 
processing  machines,  gaskets,  magnets, 
and  batteries,  transformers,  electrical 
apparatus  for  line  telephony, 
headphones  and  parts,  recording  media 
transmission  apparatus,  radar  apparatus, 
indicator  panels,  capacitors,  resistors, 
printed  circuits,  displays  cathode  ray 
tubes,  meters  diodes  and  transistors, 
insulators  and  fittings,  optical  fibers, 
lenses  and  mirrors  lenses  for  projection. 
test  instnunents.  oscilloscopes, 
analyzers,  and  measuring/checking 
instruments.  FTZ  procedures  would 
provide  duty-free  treatment  for  export 
shipments,  and  for  shipments  to  the 
U.S.  military.  While  operated  as  a  Naval 
facility,  activity  was  conducted  under 
special  Customs  procedures  applicable 
to  DOD.  FTZ  status  will  allow  the 
activity  to  continue  on  a  similar 
Customs  basis  after  conversion  takes 
place. 

FTZ  procedures  will  exempt  the 
foreign  components  used  in  production 
for  export  from  Customs  duties.  With 
respect  to  domestic  sales,  most 
shipments  would  qualify  for  duty-free 
treatment  under  DOD's  military 
certificate  program  rather  than  being 
subject  to  the  duty  rate  that  would 
otherwise  apply  to  the  foreign 
components  (duty-free  to  15%).  The 
application  indicates  that  the  savings 


from  zone  procedures  would  help 
improve  the  facility's  intemaUonai 
competitiveness 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
in\nted  from  interested  parties. 
Submissions  (onginal  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretar>  at  the  address 
below. -The  closing  penod  for  their 
receipt  is  December  9.  1996.  Rebuttal 
comments  in  response  to  material 
submitted  dunng  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  23,  1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Department  of  Commerce,  Export 
Assistance  Center,  601  W.  Broadway, 
Room  634B,  Louisville,  Kentucky 
40202 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zone  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  N.W., 
Washington.  DC  20230. 

Dated:  October  3.  1996. 
)o\m  ].  Da  Ponte,  Jr., 
Executive  Secretary. 

IFR  Doc  96-25956  Filed  l(>-&-96:  8:45  amj 
BILUNG  COOE  UIO-OS-P 


[Docket  70-©6] 

Proposed  Foreign-Trade  Zone- 
Spokane.  Washington;  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Spokane  Airport  Board, 
on  behalf  of  the  City  and  County  of 
Spokane.  Washington,  to  estabUsh  a 
general-purpose  foreign-trade  zone  in 
Spokane,  Washington,  within  the 
Spokane  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  September  25,  1996.  The  applicant  is 
authorized  to  make  the  proposal  under 
Section  24.46.020  of  the  Revised  Code 
of  Washington. 

The  proposed  zone  would  consist  of 
3  sites  (5,710  acres)  in  Spokane:  Site  1 
(4,700  acres) — Spokane  International 
Airport,  West  9000  Airport  Drive;  Site  2 
(600  acres) — Spokane  International 
Airport  Business  Park,  Airport 
Corporate  Center,  South  3707  Godfrey 
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Blvd  ;  and,  Site  3  l4\0  acres)— Felts 
Field  Airport.  East  6105  Rutter  Avenue 
All  three  sites  are  jointly  ownetJ  by  the 
City  of  Spokane  and  Spokane  County, 
and  the  Airport  Board  plans  to  serve  as 
overall  zone  operator. 

The  application  contains  evidence  of 
the  need  for  fonngn- trade  zone  services 
in  the  Spokane  art;a  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
activity.  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  tO  the 
Board  on  a  case-by-c^se  basis 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  pari  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
heanng  on  October  24,  1996.  at  2  00 
p  m  .  Spokane  City  Council  Chambers. 
West  808  Spokane  Falls  Boulevard. 
Spokane.  Washington  99201 

Public  comment  on  the  application  is 
invited  from  interested  parties 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  8.  1996  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  November  25.  1996 

A  copy  of  the  appUcation  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations; 
Office  of  the  Port  Director.  U.S.  Customs 

Service.  601  W  First  .Avenue.  Suite 

507.  Spokane.  WA  99204-0317 
Office  of^the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  Room 

3716,  U.S.  Department  of  Commerce. 

14th  and  Pennsylvania  Avenue.  NW. 

Washington.  EX:  20230. 

Dated:  October  2.  1996. 
lohii ).  Da  Ponte,  )r.. 
Executive  Secretary. 
|FR  Doc.  96-25955  Filed  1&-A-96:  8:45  ami 
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International  Trade  Administration 
A-68d-810 

Mechanical  Transfer  Presses  From 
Japan,  Final  Results  of  Antidumping 
Admmistrative  Review 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 


Review,  Mechanical  Transfer  Presses 
from  Japan. 

summary:  On  April  4.  1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  review  and  termination  in  part 
of  the  review  of  the  antidumping  dutv 
order  on  met:hanical  transfer  presses 
(MTPs)  from  iapan  The  review  covers 
four  manufacturers/exporters  of  the 
subject  merchandise  to  the  United 
States  and  the  period  February  1,  1994 
through  lanuary  31.  1995  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results  of 
review  We  received  comments  from 
petitioner  and  three  respondents  Based 
on  our  analysis,  we  have  changed  the 
final  results  from  those  presented  in  the 
preliminary  results  of  review  We  have 
detennined  that  sales  have  not  been 
made  below  normal  value  (NV)  We  will 
instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
differences  between  the  export  price 
andNV. 

EFFECTIVE  DATE:  October  9.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer  or  Maureen  Flannery, 
Import  Administration,  International 
Trade  Administration.  US.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W  .  Washington 
DC.  20230;  telephone  (202)  482-4733 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA)  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  Mav  11.  1995  (60 

iH^.5i:<()i 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  4,  1996.  the  Department 
published  the  preliminary  results  and 
termination  in  part  of  the  review  of  the 
antidumping  duty  order  on  MTPs  from 
Japan  (61  FR  15034.  April  4.  1996).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review 
include  MTPs  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8462.99.0035  and 
8466  94.5040.  The  HTS  numbers  are 


provided  for  convenience  and  for  U.S. 
Customs  purposes.  The  written 
description  remains  dispositive  of  the 
scope  of  the  order 

The  term  "mechanical  transfer 
presses"  refers  to  automatic  metal- 
forming  machine  tools  with  multiple  die 
stations  in  which  the  work  piece  is 
moved  from  station  to  station  by  a 
transfer  mechanism  designed  as  an 
integral  part  of  the  press  and 
synchronized  with  the  press  action, 
whether  imported  as  machines  or  parts 
suitable  for  use  solely  or  principally 
with  these  machines.  These  presses  may 
be  imported  assembled  or  unassembled 
This  review  does  not  cover  spare  and 
replacement  parts  and  accessories, 
which  were  determined  to  be  outside 
the  scope  of  the  order  [See  "Final 
Scope  Ruling  on  Spare  and  Replacement 
Parts,"  U.S.  Department  of  Commerce, 
March  20.  1992.) 

This  review  covers  four 
manufacturers/exporters  of  MTPs,  and 
the  period  February  1.  1994  through 
lanuary  31.  1995. 

Analysis  of  the  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  from  petitioner. 
Verson  Division  of  Allied  Products 
Corp..  the  United  Autoworkers  of 
America,  and  the  United  Steelworkers 
of  America  (AFL-CIO/CLC).  and  from 
respondents.  Aida  Engineering.  Ltd. 
(Aida).  Kurimoto  Co  .  Ltd.  (Kuriraoto), 
and  Komatsu  Ltd  (Komatsu).  We 
received  rebuttal  comments  from 
petitioner.  Aida,  and  Kurimoto. 

I.  Kurimoto 

Comment  1 :  Petitioner  asserts  that  the 
Department  should  revise  the  profit  for 
Kurimoto's  U.S.  sale.  Petitioner  cites  to 
the  Statement  of  Administrative  Action 
ISAA)  to  the  URAA  at  169,  which  states: 

Constructed  value  is  used  as  the  basis  for 
normal  value  where  home  market  sales  of  the 
mercliandise  in  question  are  either 
nonexistent,  in  inadequate  numbers,  or 
inappropriate  to  serve  as  a  benchmarlc  for  a 
fair  price,  such  as  where  scles  are 
disregarded  because  they  are  sold  at  below- 
cost  prices  Because  constructed  value  serves 
as  a  proxy  for  a  sales  price,  and  because  a 
fair  sales  price  would  recover  SG&A 
expenses  and  would  include  an  element  of 
profit,  constructed  value  must  include  an 
amount  for  SG4A  expenses  and  for  profit. 

Petitioner  notes  that  the  URAA 
establishes  the  following  alternative 
methods  for  calculating  amounts  for 
profit  in  those  instances  where  the 
respondent's  sales  of  the  foreign  like 
product  cannot  be  used:  1)  the  actual 
profit  realized  by  the  same  producer  on 
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home  market  sales  of  the  same  general 
category  of  products;  (2)  the  weighted 
average  profit  realized  by  the  other 
investigated  companies  on  home  market 
sales  of  the  foreign  like  product,  made 
in  the  ordinary  course  of  trade;  and  3) 
any  other  reasonable  method,  provided 
that  the  amount  for  profit  does  not 
exceed  the  profit  normally  realized  by 
other  companies  on  home  market  sales 
of  the  same  general  categon,'  of 
products.  Section  773(e)(2)'(B]  of  the 
Act;  SAA  at  170 

Petitioner  argues  that  the  Department 
should  use  the  profit  rate  calculated  for 
Aida  in  this  administrative  review,  in 
accordance  with  alternative  two  in  the 
URAA  cited  above  For  more 
information,  see  memorandum  to  the 
file.  "Mechanical  Transfer  Presses  from 
Japan — Additional  Discussion  of 
Proprietar\  Issues  Regarding  Aida  for 
the  Final  Results  of  Review,"  dated 
September  17.  1996. 

Kurimoto  contends  that  the  statute 
requires  that  the  profit  level  of  the 
specific  producer  be  utilized.  Kurimoto 
notes  that,  as  stated  in  the  SAA.  the 
statute  does  not  establish  a  hierarchy 
among  the  alternative  methods  for 
calculating  profit  and  SG&A.  and  that 
the  Department  may  use  any  reasonable 
method,  except  that  the  amount  allowed 
for  profit  mav  not  exceed  the  amount 
normally  realized  by  exporters  or 
producers.  Kurimoto  argues  that  the 
profit  level  utilized  by  the  Department 
was  reasonable  because  it  was 
consistent  with  both  the  statute  and  the 
SAA  and  was  made  with  reference  to 
the  actual  experience  of  the  producer. 
Kurimoto  argues  that  the  complex  and 
highly  customized  nature  of  each  MTP, 
and  the  pricing  for  each  MTP.  may 
result  in  great  differentiation  between 
the  profit  levels  experienced  with  regard 
to  each  press  sold  even  by  the  same 
producer,  and  that  to  resort  to  the  profit 
level  experienced  by  another  producer 
would  bear  no  relationship  to  the 
conditions  faced  by  the  actual  producer 
in  manufacturing  and  selling  a  different 
piece  of  machinery  under  different 
conditions.  Kurimoto  further  argues  that 
utilizing  Aida's  profit  level  for 
Kurimoto's  calculation  would  place  the 
Department  in  a  position  of  violating  its 
obligations  under  the  law.  Kurimoto 
states  that  the  Department  is  required  to 
make  full,  prompt  and  accurate 
disclosure  of  Kurimoto's  margin 
calculation.  Kurimoto  argues  that  Aida's 
profit  level  is  business  proprietary 
information  to  v\hich  Kurimoto  is  not 
entitled,  and  that,  if  the  Department 
were  to  utilize  Aida's  profit  level  in  the 
margin  calculation  for  Kurimoto,  it 
would  be  placed  in  the  position  of 


disclosing  Aida's  business  proprietary 
information. 

Department's  Position.  For  the 
preliminary  results  we  utilized 
Kurimoto's  profit  as  directed  bv  section 
773(e)(2)(A).  which  states  that  the 
constructed  value  of  the  importer 
merchandise  shall  be  equal  to. 

The  actual  amounts  incurred  and  realized 
by  the  specific  exporter  or  producer  being 
examined  in  the  investigation  or  review  for 
selling,  general  and  administrative  exp>enses, 
and  for  profits,  in  connection  with  the 
foreign  like  product,  in  the  ordinary  course 
of  trade,  for  consumption  in  the  foreign 
country. 

We  have  evaluated  the  reasonableness 
of  using  Kurimoto's  profit  on  sales  of 
the  foreign  like  product  by  comparing  it 
to  profit  incurred  by  the  producer  on 
sales  of  merchandise  of  the  same  general 
type  as  the  exports  in  question,  and 
Aida's  profit  on  sales  of  the  foreign  like 
product.  We  have  concluded  that  it  is 
appropriate  to  use  Kurimoto's  profit  on 
sales  of  the  foreign  hke  product. 
Because  we  have  continued  to  use 
Kurimoto's  data,  the  question  of 
whether  we  would  be  able  to  provide 
Kurimoto  disclosure  of  its  margin 
calculation  while  protecting  Aida's 
proprietary'  information  is  moot.  For 
further  discussion,  see  the 
memorandum  to  the  file.  "Mechanical 
Transfer  Presses  from  Japan — 
.additional  Discussion  of  Proprietary 
Issues  Regarding  Kurimoto  for  the  Final 
Results  of  Review,"  dated  September  17, 
1996. 

Comment  2:  Petitioner  argues  that 
Kurimoto  failed  to  include  cost 
variances  in  its  constructed  value. 
Petitioner  argues  that  the  Department 
requested  this  information  in  its 
supplemental  questionnaire  and  that 
Kurimoto  failed  to  report  this 
information,  but  that  this  information 
was  verified  by  the  Department  and 
should  be  used  for  Kurimoto's 
constructed  value. 

Kurimoto  contends  that  petitioner 
does  not  understand  the  facts  with 
regard  to  these  costs.  Kurimoto  argues 
that  it  utilizes  a  job  order  cost  system  as 
the  basis  for  its  cost  accounting  for 
MTPs.  Kurimoto  notes  that  its  reported 
costs  were  tested  during  the  course  of 
verification,  and  no  discrepancies  were 
found.  Kurimoto  argues  that,  if  the 
Department  is  to  make  an  adjustment,  it 
should  only  do  so  for  labor.  For  more 
information  see  memorandum  to  the 
file.  "Mechanical  Transfer  Presses  from 
Japan — Additional  Discussion  of 
Proprietary  Issues  Regarding  Kurimoto 
for  the  Final  Results  of  Review."  dated 
September  17.  1996. 

Department's  Position:  We  agree  vdth 
petitioner.  We  found  at  verification  that 


these  costs  were  associated  with  labor, 
however.  Kurimoto  did  not  provide  the 
information  which  would  allow  us  to 
apply  this  adjustment  only  to  labor  We 
agree  with  Kurimoto  that  we  found  no 
discrepancies  with  the  reported  job 
order  costs  we  tested,  witii  the 
exception  of  foreign  inland  freight 
charges;  however,  in  the  course  of 
verification,  we  did  find  cost  variances. 
Therefore,  we  are  making  the 
adjustment  for  variances  suggested  by 
the  petitioner.  For  further  discussion, 
see  memorandum  to  the  file, 
"Mechanical  Transfer  Presses  from 
Japan — Additional  Discussion  of 
Proprietary'  Issues  Regarding  Kurimoto 
for  the  Final  Results  of  Review,"  dated 
September  17,  1996. 

Comment  3:  Petitioner  argues  that  the 
Department  should  correct  for 
Kurimoto's  failure  to  include  certain 
exptenses  in  its  constructed  value. 
Petitioner  asserts  that  Kurimoto's  failure 
to  include  these  costs  is  confirmed  by 
documents  in  its  questionnaire 
response,  and  that  the  Department 
should  correct  for  this  omission. 

Department's  Position:  We  agree  with 
petitioner  and  have  included  these  costs 
in  Kurimoto's  constructed  value.  For 
further  discussion,  see  memorandum  to 
the  file.  "Mechanical  Transfer  Presses 
from. Japan — Additional  Discussion  of 
Proprietary  Issues  Regarding  Kurimoto 
for  the  Final  Results  of  Review,"  dated 
September  17,  1996. 

Comment  4:  Petitioner  argues  that  the 
Department  should  treat  Kurimoto's 
U.S.  installation  and  testing  costs  as 
movement  charges.  Petitioner  notes  that, 
for  the  preliminary  results,  the 
Department  treated  these  expenses  as 
direct  selling  expenses  and  made  a 
circumstance-of-sale  adjustment  by 
adding  these  expenses  to  constructed 
value. 

Petitioner  notes  that,  during  the  less- 
than-fair-value  (LTTV)  investigation,  the 
Department  examined  the  issue  of  the 
proper  treatment  of  U.S.  installation  and 
testing  expenses  eind  determined  that 
these  expenses  are  movement  charges 
associated  with  the  U.S.  sale.  Petitioner 
cites  to  the  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Mechanical 
Transfer  Presses  from  Japan  (55  FR  335) 
January  4,  1990,  which  states: 

With  respect  to  installation  and  installation 
sup>er\'ision.  however,  we  have  determined 
that  these  expenses  should  be  treated  as 
movement  charges.  Due  to  their  large  size,  it 
is  necessary  to  disassemble  MTPs  for 
shipment  and  deliver\'  to  the  customer's 
facihties.  Upon  delivery  to  the  customer's 
premises,  the  presses  must  be  reassembled 
(installed)  in  order  to  function.  Because 
disassembly  and  reassembly  are  necessary'  to 
deliver  the  merchandise,  we  have  determine 
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that  instaiialion  and  related  supervision 
expenses  are  movement  chanies  Therefore, 
we  have  deducted  the  installation  and 
installation  supervision  costs  from  the 
verified  MTP  prices  when  installation  and/or 
supervision  of  instaiialion  were  included  in 
the  contract  price  for  the  press 

Petitioner  assorts  that  installation  and 
testing  services  ar«  rcquir«d  bet:aus«  the 
MTPs  must  be  disassembled  for 
shipment  and  must  be  rea.s8embled 
(installeti)  in  order  to  funi  tiuii  at  the 
customer's  location,  and  that,  for  the 
Final  results,  the  Department  should 
follow  Its  stated  polu  v  and  treat 
Kuhmotos  installation  and  testing 
expenses  as  movement  (  har^tw  that 
should  tie  subtractetl  from  the  price  of 
the  US  MTl' 

Kunmoto  argues  that  a  retlassifuation 
of  these  costs  is  a  meaningless  exenise 
because  the  Department  made  a 
cirrumstance-of-sale  adjustment  by 
adding  these  expenses  to  constructed 
value,  and  th«m?fnre  these  expenses  are 
already  reflected  in  the  Department's 
preliminarv  margin  calculation 

Department's  Position   We  agree  with 
petitioner  It  is  appropriate  to  consider 
such  costs  as  movement  expenses  as  we 
did  in  the  LTFV  investigation  and  in 
subsequent  reviews   Be<:ause  of  their 
size.  MTPs  must  be  broken  down  for 
shipment  and  installed  at  the  customers 
site.  For  the  final  results  we  have 
classified  insrtallatiim  (  osts  as 
movement  expenses  in  acc:ordanc:e  with 
our  prior  practice.  Therefore,  wh  have 
subtracteti  these  exp«mses  from  the 
export  price,  rather  than  adding  them  to 
CV 

Comment  5  Petitioner  argues  that  the 
Department  should  correct  what  it 
claims  are  understatements  of  the 
imputed  credit  expenses  for  kunmoto's 
U.S.  sale  Petitioner  argues  that  the 
Department  should  re<:ak:ulate  the 
credit  expenses,  using  the  period  from 
the  date  of  shipment  to  the  U.S. 
customer.  Petitioner  argues  that,  in  the 
LTFV  investigation,  the  Department 
determined  that  the  credit  period 
should  begin  with  dale  of  shipment  to 
the  U.S.  customer 

Petitioner  also  argues  that  the 
Department  should  recalculate  the 
imputed  credit  expenses  for  Kurimoto's 
U.S.  MTP  based  on  a  revised  principal 
balance  that  includes  the  tax  portion  of 
the  sale.  Petitioner  notes  that  at 
verification  the  Department  examined  a 
postcard  that  showsd  a  payment  amount 
that  included  a  three  percent  tax. 
Finally,  petitioner  questions  an 
assumption  the  Department  ma<M 
regarding  Kurimoto's  credit  expense 
For  an  additional  discussion  of  this 
issue  see  the  memorandum  to  the  file. 
"Mechanical  Transfer  Presses  from 


lapan — Additional  Discussion  of 
Proprietary  Issues  Regarding  Kurimoto 
for  the  Final  Results  of  Review."  dated 
September  17.  1996 

Kurimoto  argues  that  these  suggested 
adjustments  to  imputed  credit  expenses 
are  not  reasonable.  Kurimoto  cites  to 
Federal  Mogul  Corp  v   United  States. 
and  states  that  in  that  case  the  plaintiff 
demanded  that  the  Department  take  into 
account  effet:ts  of  delayed  payment  of 
home  market  expenses  in  the 
calculation  of  circumstance-of-sale 
adjustments  to  foreign  market  value 
(See  Federal-Mogul  Corp  v   United 
States.  839  F  Supp  881.  17  CIT  1249. 
1252-1253  (1993)  [Federal  Mogul].) 
Kurimoto  notes  that  in  Federal-Mogul 
the  (,ourt  relied  on  the  Court  of  Appeals 
for  the  Federal  Circuit  s  reasoning  in 
Daewoo  Elec  Co.  v   United  States  6F.3d 
1511  (CAFC  1993).  and  stated  that 
requiring  that  econometric  analysis  of 
tax  int  uience  would  prevent  the 
Department  from  completing 
antidumping  determinations  within  the 
statutory  time  framtw  and  that  the 
additional  burden  would  not  be  justified 
(in  the  basis  of  more  soundly  based 
results   Kurimoto  argues  that  the  Court 
d€!terniined  that  reliance  on  the 
respondent's  financial  records  for  the 
purposes  of  the  circumstance-of-sale 
adjustment  was  sufficient,  and  that  the 
Department  was  "not  required  to  factor 
in  the  effects  of  delayed  payment  of 
home  market  selling  expenses  on  these 
CCJS  adjustments   "  Kunmoto  argues  that 
the  reasoning  of  Federal-Mogul  is 
equally  applicable  to  credit  in  its  case 
Kurimoto  argues  that  the  Department 
has  had  access  to  all  relevant 
information  which  has  been  available  to 
respondent  and  the  information  which 
the  respondent  supplied  has  been 
verified,  and  that  to  go  beyond  this 
would  demand  a  level  of  exatiitude 
which  is  beyond  that  required  by 
Congress  and  that  of  which  the 
Department  is  capable  in  the  context  of 
an  administrative  review 

Kunmoto  also  argues  that  the 
adiustments  suggested  by  petitioner, 
such  as  a  change  in  period  for  the  credit 
expense  calculation,  or  a  deduction  of 
the  three  percent  lax  amount  from  the 
payment  amounts  utilized  in  the  credit 
calculation,  would  have  only  a 
minuscule  effect  on  the  margin 
calculation. 

Department's  Position:  We  agree  with 
petitioner,  in  part  It  is  appropriate  to 
include  in  the  calculation  of  credit 
exp>ense  an  amount  for  tax.  and  credit 
should  be  calculated  from  the  date  of 
shipment   With  respect  to  petitioner's 
point  regarding  an  assumption  made  by 
the  Department.  Kunmoto  supphed 
information  at  verification,  and  on 


September  9,  1996  in  response  to  our 
request  for  additional  information  about 
credit.  This  information  is  sufficient  for 
us  to  make  certain  assumptions 
regarding  credit  We  agree  with 
Kurimoto  that  it  would  be  unlfeasonable 
for  us  to  delay  the  results  of  the  review 
any  longer  given  that  the  Department 
has  sufficient  record  evidence  on  this 
issue  We  therefore  have  accepted  the 
information  supplied  by  Kurimoto.  For 
an  additional  discussion  of  this  issue 
see  memorandum  to  the  file, 
"Mechanical  Transfer  Presses  from 
Japan — Additional  Discussion  of 
Proprietary  Issues  Regarding  Kurimoto 
for  the  Final  Results  of  Review,"  dated 
September  17,  1996. 

Comment  6  Petitioner  argues  that  the 
Department  should  include  direct 
stdling  expenses  in  the  constructed 
value  for  Kurimoto's  US  merchandise. 
Petitioner  notes  that  Kunmoto's 
reported  selling,  general  and 
administrative  (SG&A)  expenses 
included  an  amount  for  indirect  selling 
expenses,  direct  selling  expenses,  and 
general  and  administrative  expenses, 
but  that  at  verification  Kurimoto 
submitted  a  revised  SC^A  calculation  in 
which  direct  selling  expenses  were 
excluded  from  total  SG&A  expenses, 
and  that  the  Department  used  the 
revised  calculation  in  its  preliminary 
results 

Petitioner  argues  that  exclusion  of 
direct  selling  expenses  from  the 
constructed  value  is  improper  because 
constructed  value  should  include  SG&A 
expenses  as  if  the  US  MTP  had  been 
sold  in  the  home  market   Petitioner 
asserts  that,  for  the  final  results,  the 
Department  should  revise  its 
preliminary  constructed  value 
calculations  to  include  the  direct  selling 
expenses  reported  by  Kurimoto 

Kunmoto  argues  that  the  expenses 
removed  from  the  SG&A  calculation  at 
the  beginning  of  verification  were  for 
US  sales,  not  sales  of  the  foreign  like 
product,  and  that  such  expenses  should 
not  be  included  in  NV  Kurimoto  notes 
that  the  Department  reviewed  its 
calculations  of  SG&A  at  verification 

Department's  Position:  We  agree  with 
Kurimoto.  Section  773(e)(2)(A)  of  the 
Act  states  that  constructed  value  is  to 
Include: 

The  actual  amounts  inc  urred  and  realized 
bv  the  spec  ific  exporter  or  producer  being 
examined  m  the  investigation  or  review  for 
selling,  general  and  administrative  exf>enses. 
and  for  profits,  in  connection  with  the 
production  and  sale  of  a  foreign  like  product 
in  the  ordinar>'  course  of  trade,  for 
consumption  in  the  foreign  countrv' 

Ax  venfication  Kunmoto  submitted 
revised  SG&A  expenses  because  the 
figure  it  had  originally  reported 
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included  selling  expenses  incurred  for 
the  U.S  sale  We  examined  the  selling 
expenses  that  Kurimoto  had  removed 
fr^m  the  SG&A  calculation  and  found 
that  these  expenses  were  incurred  for 
the  U.S.  sale  We  therefore  have 
continued  to  use  the  revised  SG&A 
expense  figures  submitted  at  the 
beginning  of  verification. 

Comment  7:  Kurimoto  argues  that  the 
Department  should  deduct  an  amount 
from  foreign  inland  freight  for  the 
shipment  of  spare  parts.  Kurimoto 
asserts  that  the  Department  should 
cafculate  a  per  kilo  amount  for  foreign 
inland  freight,  then  multiply  this 
amount  by  the  kilos  of  spare  parts 
shipped,  using  entry  documents, 
invoices  and  packing  lists  submitted  to 
the  Customs  Service  and  included  in  its 
supplemental  questionnaire  response 
Kurimoto  argues  that  this  figure  should 
be  subtracted  from  total  foreign  inland 
freight. 

Petitioner  contends  that  the 
Department  should  reject  Kurimoto's 
claim  for  revised  foreign  inland  freight 
expenses  because  the  claim  is  untimely, 
unverified,  and  not  consistent  with 
other  information  that  is  on  the  record 
in  this  review  Petitioner  argues  that 
Kurimoto  did  not  submit  this  claim  with 
in  its  questionnaire  responses  or  prior  to 
verification.  Petitioner  argues  that  the 
Department  should  also  reject 
Kurimoto's  suggestion  that  the 
Department  use  U.S.  Customs  entry 
documents  to  adjust  its  Japanese  inland 
freight  costs  because  they  are  not 
relevant  to  Kurimoto's  inland  freight  . 
costs.  Petitioner  contends  that 
Kurimoto's  reported  Japanese  inland 
freight  expense  calculations  and 
documents  in  Kurimoto's  questionnaire 
response  indicate  that  Kurimoto's 
reported  Japanese  inland  freight  costs 
did  not  include  freight  for  spare  parts. 
Petitioner  also  argues  that  Kurimoto's 
proposed  method  for  adjusting  its 
reported  Japanese  inland  freight  costs 
should  be  rejected  because  MTPs  are 
shipped  in  large  pieces  that  require 
special  handling,  and  that  spare  and 
replacement  parts  do  not  need  such 
handling;  therefore,  Kurimoto's 
methodology  would  allocate  these  costs 
to  spare  parts  which  did  not  incur  these 
costs. 

Department's  Position:  We  agree  with 
petitioner.  As  Kurimoto  did  not  submit 
this  claim  with  its  questionnaire 
responses  or  at  any  time  prior  to 
verification,  the  claim  is  therefore 
untimely.  During  verification,  we  found 
additional  foreign  inland  freight 
charges.  Kurimoto  did  not  claim,  at  that 
time,  that  any  of  these  freight  charges 
were  for  spare  and  replacement  parts. 
We  also  disagree  with  Kurimoto  that  it 


would  be  appropriate  to  calculate  a  per 
kilo  amount  for  foreign  inland  freight, 
then  multiply  this  amount  by  the  kilos 
of  spare  parts  shipped  based  on  U.S. 
Customs  documents.  As  petitioner 
notes,  some  of  the  foreign  inland  freight 
charges  are  for  special  equipment  which 
might  not  be  necessary  for  spare  and 
replacement  parts.  There  is  no 
information  on  the  record  as  to  which 
of  these  charges  pertained  to  which  tvpe 
of  shipment.  Therefore,  based  on  the 
foregoing,  we  have  not  made  a 
deduction  for  foreign  inland  freight  to 
account  for  spare  and  replacement  parts 

U.  Aida 

Comment  1 :  Petitioner  asserts  that  the 
Department  should  reject  Aida's 
claimed  adjustment  to  convert  transfer 
prices  to  cost  of  production.  Petitioner 
notes  that  Aida  reported  in  its 
questiormaire  response  that  it  received 
major  inputs  for  the  U.S.  MTPs  from  its 
affiliated  company.  Aida  Welding 
Company  Ltd.  (Aida  WeldingJ. 
Petitioner  further  notes  that  Aida 
reported  that  Aida  Welding  produced 
the  welded  steel  frames  for  the  crown 
assembly,  slide  assembly,  bed  assembly 
and  column  assembly,  and  that  Aida 
submitted  a  worksheet  showing  the 
transfer  prices  and  Aida  Welding's  cost 
of  production  for  the  welded  steel 
frames.  Petitioner  argues  that  the 
Department  treated  this  transaction 
improperly  by  accepting  Aida's 
adjustment  to  the  transfer  price.  Citing 
Sections  773(f)  (2)  and  (3)  of  the  statute, 
petitioner  argues  that  the  statute  (1) 
provides  for  an  adjustment  to  the  value 
of  an  input  obtained  from  an  af^liated 
party  when  the  value  reported  by  the 
respondent  is  less  than  the  cost  of 
production  for  the  input,  and  (2)  allows 
the  Department  the  discretion  to 
disregard  a  transaction  if  the  value  does 
not  reflect  the  amount  usually  reflected 
in  sales  of  the  merchandise  under 
consideration.  Petitioner  contends  that 
it  is  the  Department's  policy  to  use 
affiUated  party  transfer  prices  for 
constructed  value  as  long  as  the  transfer 
prices  reflect  market  value  and  are 
above  the  cost  of  production.  Petitioner 
asserts  that,  for  the  final  results,  the 
Depeirtment  should  revise  the 
constructed  values  for  Aida's  sales  to 
exclude  the  adjustment  claimed  by  Aida 
to  convert  the  cost  of  direct  materials 
purchased  from  Aida  Welding  from 
transfer  price  to  Aida  Welding's  cost  of 
production. 

Aida  disagrees  vnth  petitioner  and 
asserts  that  the  Department  correctly 
applied  the  price-to-cost  adjustment  for 
assembUes  produced  by  Aida  Welding. 
Aida  notes  that  welded  frame 
assemblies  for  Aida  are  produced  by 


Aida  Welding,  which  is  a  wholly-owned 
subsidiary  of  .Aida.  that  Aida  Welding 
operates  as  part  of  the  consolidated 
operations  of  .Aide,  and  that  Aida's 
purchases  from  Aada  Weldmg  are  not  at 
arms  length  Aida  states  that  purchases 
from  affiliated  entities  are  recorded  in 
Aida's  accounting  at  the  transfer  pnce, 
and  that  Aida  included  a  price-to-cost 
adjustment  in  its  constructed  value 
submission  in  the  amount  of  the 
difference  between  transfer  pnce  and 
cost  of  production  for  the  welded  frame 
assemblies  produced  by  Aida  Welding 
for  each  U.S.  press.  Aida  argues  that  the 
effect  of  this  adjustment  was  to  state  the 
cost  of  welded  frame  assembUes  on  the 
basis  of  fully-absorbed  cost  rather  than 
transfer  price,  and  that  the  same 
methodology  was  applied  by  Aida  in  the 
original  investigation  and  in  the  prior 
reviews  in  which  Aida  participated. 

Aida  contends  that  petitioner's 
arguments  that  Section  773(fl(2)  of  the 
Act  allows  affiliated  party  transactions 
to  be  disregarded  only  if  the  transfer 
price  is  below  market  value  and  that 
section  773(f)(3)  allows  affiUated  party 
transactions  to  be  based  on  cost  only  if 
transfer  price  is  below  cost,  are 
incorrect.  Aida  argues  that  Section 
773(0(2)  allows  transfer  price  to  be 
disregarded  if  there  is  no  market 
reference  price  for  the  particular 
merchandise,  in  which  case  the 
Department  may  use  cost  as  an 
appropriate  measure  of  value. 

Aida  notes  that  in  the  original 
investigation  there  were  no  market 
prices  for  the  welded  frame  assemblies 
produced  by  Aida  Welding  for  Aida, 
and  asserts  that  there  has  been  no 
change  in  the  present  review  Aida 
argues  that  it  properly  reported  the  cost 
of  the  welded  frame  assemblies 
produced  by  Aida  Welding  on  the  basis 
of  cost  of  production  rather  them  transfer 
price  and  that  the  Department  properly 
included  the  cost-to-pnce  adjustment  in 
its  calculation  of  constructed  value. 

Department's  Position:  An  adjustment 
to  the  transfer  pnce  for  the  Aida 
Welding  steel  frame  asserabUes  is  not 
appropriate  m  this  review .  In  the  Final 
Detennination  of  Sales  at  Less  Than 
Fair  Value:  Mechanical  Transfer  Presses 
from  lapan  (55  FR  335.  lanuary  4,  1990). 
we  found  that  some  of  .^idas  affiliated 
party  parts  purchases  were  made  at 
transfer  prices  below  the  cost  of 
production  Therefore,  we  valued  the 
steel  frame  assemblies  at  their  cost  of 
production  This  issue  has  not  been 
addressed  in  the  preliminary  or  final 
results  of  subsequent  reviews  of  this 
order  Section  773(fl(2]  of  the  Act  states 
that  the  Department  may  disregard  the 
transfer  price  if  it  "does  not  fairly  reflect 
the  amount  usually  reflected  in  sales  of 


52914 


Federal   Register  /   Vol    61.  No.   197   /  Wednesday.  October  9.   1996  /   Notices 


mert  handise  under  consideration  in  the 
market  under  consideration  "  The 
transfer  pric:e  is  not  t)elow  cost  and 
there  is  no  evidence  that  the  transfer 
pnce  does  not  reflett  normal  market 
value  Therefoni.  it  would  im 
inappropriate  to  ignore  the  transfer 
price  Accordingly,  for  these  final 
results,  we  have  disalloweti  the 
adjustment  for  the  steel  frame 
assemblies  claimeti  by  Aida. 

(.oninient  2  Petitioner  ass«!rts  that  the 
Department  should  adjust  the  costs 
reported  bv  Aida  for  parts  obtained  from 
an  affiliated  company.  Access  Co  .  Ltd 
(Access)  Petitioner  notes  that  section 
773(fl(3)  of  the  statute  states  thai,  if  the 
Department  has  reasonable  grounds  to 
believe  or  suspect  that  the  values 
reported  for  purchas*^  of  major  inputs 
from  affiliated  suppliers  are  less  than 
the  cost  of  production,  the  Department 
may  determine  the  value  of  the  inputs 
on  the  basis  of  inforinatiDn  available 
regarding  cost  of  production   Petitioner 
asserts  that  the  Department  requested 
that  Aida  demonstrate  that  purchases 
from  its  affiliated  suppliers  were  at 
arm's  length,  and  that  .^ida  failed  to 
submit  informatKin  for  .■Kicess  that  it 
submitted  from  another  affiliated  party. 
Petitioner  argues  that  the  Dt^parlment 
should  not  accept  Aidas  failure  to 
respond  to  the  Department's  request  that 
Aida  demonstrate  that  parts  purchased 
from  Access  were  at  arm's-length  prices. 
Petitioner  argues  that  the  Department 
should  adjust  the  cost  of  production  of 
Access  parts  by  certain  percentages.  (For 
an  additional  discussion  of  petitioner's 
position  on  this  issue  see  memorandum 
to  the  file,  "Mechanical  Transfer  Presses 
from  lapan — Additional  Discussion  of 
Proprietary  Issues  Regarding  Aida  for 
the  Final  Results  of  Review.  '  dated 
September  17.  1996.) 

Aida  disagrees  with  petitioner  and 
argues  that  the  Department  correctly 
valued  materials  purchased  from  Access 
at  transfer  price.  Aida  notes  that  in  its 
questionnaire  response  it  stated  that  it 
purchased  certain  electric  components, 
namely  control  boxes  and  operation 
stands,  from  Access,  which  is  a 
subsidiary  of  Aida  that  engages  in 
research,  development,  and 
manufacture  of  electric-controlled  parts 
for  presses.  Aida  further  notes  that, 
unlike  Aida  Welding.  Access  is  not  a 
consolidated  subsidiary  of  Aida,  and 
that  the  prices  for  the  components 
purchased  from  Access  were 
determined  in  arm's-length  negotiation 
between  Access  and  Aida  Aida  argues 
that,  because  of  the  foregoing,  it  used 
the  transfer  price  as  the  cost  of 
components  purchased  from  Access 
Aida  maintains  that  petitioner's 
argument  that  the  Department  has 


reasonable  grounds  to  believe  or  suspect 
Access'  sales  were  below  the  cost  of 
production  is  not  supported  by  the 
record   Aida  argues  that  the 
considerations  that  apply  to  Aida 
Welding  do  not  similarly  apply  to 
Access  because  the  prices  to  Aida 
Welding  are  not  made  at  arm  s- length. 
Aida  claims  that  it  did  respond  to  the 
Department's  questions  in  its 
supplemental  questionnaire  response 

Aida  further  contends  that  petitioner's 
contention  that  the  Department  should 
determine  a  presumed  cost  of 
production  for  the  Access  components 
using  information  in  the  record  with 
respect  to  the  difference  between 
transfer  price  and  cost  for  components 
supplied  by  Aida  Welding  is 
contradictory  Aida  argues  that,  as 
petitioner  acknowledges,  the  Aida 
Welding  transfer  pnces  were  above  the 
cost  of  production;  therefore,  they 
provide  no  support  for  petitioner's 
contention  that  the  Access  transfer 
prices  were  below  cost   Aida  argues  that 
petitioner  compounds  the  confusion  by 
proposing  that  the  percentage  difference 
bt?tween  transfer  pnce  and  cost  for  Aida 
Welding  components  be  applied  to  the 
Access  transfer  prices,  but  with  the  sign 
reversed,  using  the  percentage  by  which 
.Mda  Welding's  cost  was  below  transfer 
price  as  the  measure  for  increasing  the 
Af:cess  transfer  pnce  Aida  argues  that 
petitioner  s  request  that  the  Department 
adjust  the  Access  prices  should  be 
rejected. 

Department's  Position  Aida  was 
responsive  to  the  questions  asked  in  our 
supplemental  questionnaire  regarding 
this  issue.  In  its  response.  Aida  stated 
that  these  parts  were  purchased  at  arm's 
length  based  on  quotations  issued  by 
Access  and  in  negotiations  between 
Aida  and  Access,  and  that  it  did  not 
purchase  identical  or  similar  parts  from 
unaffiliated  parties.  Based  on  this 
information,  and  the  relationship 
between  the  parties,  we  have  accepted 
Aida's  claim  that  the  purchases  were 
made  at  arms-length.  Therefore,  we  have 
continued  to  accept  the  transfer  price 
for  the  Access  purchases 

Comment  3  .Aida  asserts  that  the 
Department  made  clerical  errors  in  its 
calculation  of  profit,  and  argues  that  the 
Department  should  correct  these  errors 
for  the  final  results  Aida  notes  that  the 
Department  calculated  the  home  market 
profit  rate  by  eliminating  below-cost 
sales  from  the  calculation   Aida  asserts 
that,  in  doing  so.  the  Department  made 
several  enors  in  copying  certain  data 
from  Aida's  exhibits. 

Deportment  s  Position  We  agree  that 
clerical  errors  were  made  and  have 
made  the  necessary  cxjrrections  to  the 
CV  profit  calculation   In  reviewing  our 


methodology,  we  find  that  we  should 
not  have  excluded  any  home  market 
sales  from  our  calculation  of  CV  profit. 
We  did  not  receive  an  allegation  that 
home  market  sales  were  made  at  prices 
below  the  cost  of  production  (COP)  and 
have  not  determined  that  any  home 
market  sales  are  outside  the  ordinary 
course  of  trade  (i.e..  sales  made  at  prices 
below  COP  in  substantial  quantities 
over  an  extended  period  of  time). 
Therefore,  for  our  final  results  we  have 
included  all  home  market  sales  in  our 
calculation  of  profit. 

Comment  4  Aida  argues  that  the 
Department  erred  in  its  calculation  of 
the  net  profit  amount  for  the 
constructed  export  pnce  profit 
calculation  by  erroneously  dividing  net 
profit  only  by  home  market  cost  of  sales, 
not  bv  total  cost  of  sales  as  the 
Department  indicated  it  did  in  its 
analysis  memorandum  for  the 
preliminary  results. 

[Apartment's  Position:  We  agree  and 
have  recalculated  constructed  export 
price  (CEP)  profit  using  the  cost  of  sales. 

Comment  5:  Aida  asserts  that  the 
Department  failed  to  add  to  the  U.S. 
price  an  imputed  benefit  for  payment 
made  pnor  to  shipment.  Aida  notes  that 
Department's  questionnaire  states  that 
such  a  benefit  will  be  allowed  if 
payment  is  made  prior  to  shipment. 
.Mda  asserts  that  for  the  final  results  the 
Department  should  add  to  the  export 
price  and  CEP  the  imputed  interest 
benefit  of  payments  received  prior  to 
shipment  by  including  the  negative 
credit  expense  in  its  calculations. 

Department's  Position:  We  agree  with 
Aida  Because  payment  was  made  prior 
to  shipment.  Aida  should  receive  an 
imputed  benefit  for  credit.  We  have 
therefore  included  the  imputed  benefit 
for  credit  for  the  final  results. 

Comment  6:  Aida  argues  that  the 
Department  failed  to  make  a  CEP  offset 
adjustment  in  its  preliminary  results 
calculation  of  NV  for  US  transaction 
#2.  which  was  a  CEP  sale.  Aida 
contends  that,  since  CEP  was  calculated 
at  a  less  advanced  stage  of  distribution 
than  NV.  an  offset  should  have  been 
applied  pursuant  to  Section  773(a)(7)(B) 
of  the  Act   Aida  argues  that  the 
Department  established  the 
methodology  for  making  level  of  trade 
comparisons  involving  CEP  transactions 
in  the  supplemental  questionnaire  in 
the  sixth  administrative  review  of 
Antifriction  Bearings,  which  states: 

When  the  U.S.  sale  is  classified  as  an 
export  price  (EP)  sale,  the  level  of  trade  for 
that  sale  is  based  on  the  selling  functions 
provided  by  the  seller  to  the  first  unaffiliated 
party  When  the  U.S  sale  is  classified  as  a 
constructed  export  price  (CEP)  sale,  the  level 
of  trade  for  that  sale  is  based  upon  the  selling 
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functions  provided  by  the  seller  (i.e..  the 
exporter  and  its  affiliates  to  the  first 
unaffiliated  party,  less  those  selling  functions 
related  to  expenses  which  are  deducted 
under  section  772(d)  of  the  Act.  Thus,  for 
CEP  sale,  the  selling  functions  used  to 
establish  the  level  of  trade  cannot  include 
selling  functions  related  to  expanses 
deducted  under  section  772(d).  For 
comp«rison  market  sales,  the  level  of  trade  is 
based  upon  the  selling  functions  provided  by 
the  seller  and  its  affiliates  to  the  first 
unaffiliated  customer. 


S2915 


Aida  asserts  that  in  determining 
whether  CEP  sales  and  comparison 
market  sales  involve  the  same  or 
different  selling  activities,  the  level  of 
trade  for  CEP  sales  is  based  on  the 
selling  activities  included  in  CEP  after 
deduction  of  Section  772(d)  expenses. 
Aida  notes  that,  pursuant  to  section 
772(d),  the  Department  deducted  all 
selling  expenses  in  calculating  CEP  for 
U.S.  transaction  #2,  thus  reducing  CEP 
to  a  level  of  trade  that  included  no 
selhng  functions,  and  argues  that  NV 
calculated  by  the  Department  for  US 
transaction  #2  inclucied  the  selling 
functions  related  to  indirect  selling 
expenses,  namely  indirect  warranty, 
indirect  advertising  and  indirect  sales 
office  expense.  Aida  argues  that,  since 
NV  includes  selling  functions  not 
included  in  CEP,  NV  was  established  at 
a  different  level  of  trade  from  CEP  and 
at  a  more  advanced  stage  of  distribution 
than  CEP.  Aida  asserts  that  the  effect  of 
the  level  of  trade  difference  between  NV 
and  CEP  sales  cannot  be  demonstrated 
by  price  differences  in  the  home  market 
because  the  CEP  level  of  trade  (i.e.,  sales 
with  no  selling  funcrtions)  does  not  exist 
in  the  home  market.  Accordingly,  the 
conditions  for  granting  the  CEP  offset 
are  met,  and  the  offset  should  be 
applied  in  calculating  NV  for  U.S. 
transaction  #2 

Aida  argues  that  the  appbcation  of  the 
CEP  offset  is  required  not  only  by 
Section  773(a)(7)(B).  but  also  by  the 
"fair  comparison"  standard  in  Section 
773(a).  which  states  that  in  determining 
whether  subject  merchandise  is  being 
sold  at  less  than  fair  value  a  fair 
comparison  shall  be  made  between  the 
export  price  or  the  CEP  and  NV  Aida 
contends  that  the  Department  double 
counted  indirect  warranty  expense, 
indirect  advertising  expense,  and 
indirect  sales  office  expense  since  these 
costs  were  applied  both  to  increase  NV 
and  to  reduce  CEP.  and  that  NV  and 
CEP  must  be  stated  on  the  same  basis, 
which  is  accomplished  through  a  CEP 
offset. 

Petitioner  asserts  that  the  Department 
correctly  determined  that  a  CEP  offset  is 
not  warranted  for  Aida's  CEP  sale. 
Petitioner  argues  that  the  SAA  to  the 
URAA  makes  clear  that  the  CEP  offset 


is  no  longer  automatic,  but  is  only  to  be 
applied  where  different  levels  of  trade 
have  been  showm  to  exist,  and  that  the 
respondent  bears  the  burden  of 
establishing  the  appropriateness  of 
adjustments  that  decrease  NV.  Petitioner 
contends  that  Aida  has  not  jlrovided 
any  evidence  that  demonstrates 
differences  in  selling  functions  at 
different  levels  of  trade  Petitioner 
argues  that  Aida's  questionnaire 
responses  indicate  that  there  are  no 
differences  in  selhng  functions  for  its 
MTP  sales.  Petitioner  further  argues  that 
Aida's  assumption  that  an  adjusted  CEP 
includes  no  selling  functions  is  not 
correct  because  the  adjusted  CEP  still 
includes  any  indirect  selling  expenses 
or  functions  incurred  in  the  home 
market  on  behalf  of  U.S.  sales.  Finally, 
petitioner  argues,  Aida  failed  to 
demonstrate  that  differences  in  levels  of 
trade  result  in  price  chfferences  for  the 
MTPs. 

Department's  Position:  Aida  has  not 
demonstrated  that  a  CEP  offset  is 
warranted.  As  petitioner  notes,  the  CEP 
offset  is  no  longer  automatic  and  the 
respondent  bears  the  burden  of 
demonstrating  that  such  an  offset  is 
warranted.  In  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Large  Newspaper  Printing 
Presses  and  Components  Thereof, 
Whether  Assembled  or  Unassembled, 
From  Japan  (61  FR  38139,  July  23,  1996) 
[Newspaper  Presses],  we  noted  that 
respondents  must  provide  the  necessary 
data  for  the  Department  to  consider  a 
level  of  trade  adjustment;  without  such 
data,  a  level  of  trade  adjustment  under 
section  773(a)(7)(A]  carmot  be  made 
and,  further,  a  CEP  offset  under  section 
773(a)(7)(B)  is  not  authorized.  As  in 
Newspapers  Presses,  the  respondent  in 
this  case,  Aida.  did  not  submit  in  its 
questionnaire  responses  any 
information  indicating  that  there  were 
different  selling  functions  between  CEP 
and  home  market  sales.  Further  there  is 
no  support  in  the  record  for  Aida's 
claim  that  there  are  no  selling  functions 
in  CEP.  Because  Aida  did  not  provide 
the  necessary'  level  of  trade  information, 
a  CEP  adjustment  for  Aida's  CEP  sale  is 
not  warranted. 

Comment  7:  Aida  maintains  that  U.S. 
press  #2  in  its  questionnaire  response  is 
not  an  MTP  from  japan,  because  the 
press  body  was  produced  for  Aida  in 
Taiwan.  Aida  argues  that  only  the 
transfer  unit  was  imported  from  Japan. 
Aida  argues  that  it  erred  on  the  side  of 
completeness  in  reporting  the  sale  in  its 
questionnaire  response,  but  noted  there 
that  press  and  transfer  unit  were  outside 
the  scope  of  review.  Aida  notes  that  the 
Department  treated  the  transfer  unit 
from  Japan  as  within  the  scope  of  the 


review,  and  cites  to  the  preliminary 
results,  which  state: 

The  scope  includes  'parts  suitable  for  use 
solely  or  pnncipally"  with  MTPs  Therefore 
because  the  transfer  unit  was  imp>ortea  as  an 
original  equipment  part  of  an  MTP,  we  have 
prelimmaniy  determined  to  include  the 
transfer  unit  in  this  review. 

61  FR  15035.  April  4    1996. 

Aida  argues  that  the  definition  of 
MTPs.  as  clearly  demonstrated  by  the 
record  of  the  MTP  antidumping 
proceedmg.  consists  only  of  MTPs, 
whether  imported  assembled  or 
chsassembled  and  whether  classified  as 
machines  or  parts,  and  does  not  include 
MTP  parts  per  se 

Aida  argues  that  the  petition  in  the 
MTP  case  requested  an  investigation  of 
imports  of  MTPs  only,  not  MTPs  and 
parts  thereof  Aida  cites  to  the  general 
description  of  mercJiandise  and  the 
tariff  classific:ation  in  the  petition,  the 
Department  of  Commerce  Notice  of 
Initiation,  the  Department  of  Commerce 
Hearing  and  the  International  Trade 
Commission  Final  Determination,  and 
argues  that  it  was  clear  throughout  all 
phases  of  the  investigation  that  the  class 
or  kind  of  subject  merchanchse 
consisted  of  MTPs  from  Japan,  and  that 
parts  were  mentioned  only  as  one  form 
in  which  a  complete  machine  might  be 
imported,  and  that  MTP  parts  or 
components  per  se  were  not  included  in 
the  investigation.  Aida  contends  that 
this  was  confirmed  by  the  Department 
in  its  March  16.  1992  scope  proceeding 
on  MTP  spare  parts.  Aida  states  that, 
while  the  petitioner  had  argued  in  the 
scope  proceeding  that  the  petition  was 
intended  to  cover  psuls.  the  Department 
concluded  that  the  petition  did  not 
encompass  subassemblies  and  parts 
thereof  Aida  notes  that  the  March  16, 
1992  scope  ruling,  while  not  specifically 
addressing  the  situation  presented  by 
Aida  press  #2,  stated  that  the  order  is 
limited  to  fully  assembled  MTPs  and 
disassembled/ unassembled  parts  of  a 
unique  MTP. 

Aida  argues  that  the  language  from 
the  scope  definition  on  which  the 
Department  reUes  in  its  prehminary 
results  is  language  from  the  petition, 
which  covers  disassembled/ 
unassembled  MTPs  in  multiple 
shipments,  not  MTP  parts  per  se. 

Petitioner  disagrees  with  Aida.  and 
states  that  the  Department's 
determination  that  the  MTP  transfer 
unit  exported  from  Japan  is  subject  to 
review  is  correcrt.  Petitioner  argues  that 
the  transfer  unit  is  an  original 
equipment  part  and  that  the  plain 
language  of  the  antidumping  duty  order 
covers  original  equipment  parts. 
Petitioner  argues  that  in  the  LTFV 
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investigation  the  petition  included 
MTPs.  as  well  as  parts  and  the 
individual  component  items  that 
comprise  unassembled  Nfll's  Petitioner 
argues  that  the  language  in  the  order 
contains  no  qualifications  or  limitations 
that  the  importation  of  original 
equipment  parts  must  in  ail  (  ases 
compnse  a  complete  unassembltnl  MTP 
but  does  contain  coverage  for  original 
equipment  parts  that  are  used  solely  or 
principally  in  MTl's  Petitioner  argues 
that  in  the  scope  ruling  on  spare  parts 
the  Department  found  that  the  stope 
language  of  the  order  was  ambiguous 
with  respect  to  the  issue  of  parts 
Petitioner  argues  that  in  the  context  of 
that  ruling  the  Department 
acknowledged  that  individual  parts  of  a 
complete,  disassembled  press  that  are 
imported  from  lapan  are  covered 
merchandise,  and  that  some  parts  not 
compnsing  a  complete  disassembled 
press  are  covered  so  long  as  thev  satisfy 
the  order  criteria  are  "suitable  for  use 
solely  or  principally"  with  an  MTP 

Deportment  s  Position:  We  disagree 
with  Aida  The  scope  of  the  order  covers 
MTPs  that  are  imported  either 
assemble<l  or  unassembled  The  transfer 
unit,  which  was  imported  from  japan,  is 
an  essential  component  of  the  complete 
MTP  Aida  states  m  its  |uly  7.  1995. 
questionnaire  response  that  a 
met;hanu:al  transfer  press  is 
distinguished  from  other  types  of 
mechanical  presses  by  a  tie  rod  frame 
con.struction  and  an  internal  transfer 
feed  mechanism  desif^ned  as  an 
intregral  part  of  the  press  (emphasis 
added).  The  sale  in  question  was  made 
by  Aida  in  japan  to  a  US  customer  for 
a  complete  MTT  Therefore,  the  transfer 
unit  falls  within  the  scope  of  the  order 
We  disagree  with  Aida  that  the  sprfre 
parts  ruling  can  be  applied  in  this  case 
Spare  and  replacement  parts,  when 
imported  with  an  MTP,  constitute 
additions  to  or  replacements  for  an 
already  complete  MTP  In  contrast,  the 
transfer  unit  is  an  essential  component 
of  an  original,  complete,  unassembled 
MTP.  Based  on  the  foregoing,  we  have 
included  the  transfer  unit  in  our  final 
results 

III.  Komatsu 

Comment  1 .  Komatsu  argues  that  the 
Department's  determination  in  the 
preliminary  results  that  Komatsu  had 
withheld  requested  information,  and  its 
resultant  decision  to  base  Komatsu's 
margin  on  the  facts  otherwise  available, 
were  based  on  the  incorrect  assertion 
that  it  did  not  have  sufficient 
information  regarding  the  nature  of  the 
parts  Komatsu  exported  to  the  United 
States  Komatsu  asserts  that  it  submitted 
a  scope  nil*ng  request  on  the  same  date 


tliat  It  submitted  a  letter  to  the 
Department  explaining  that  it  had  no 
US  sales  of  sub)ect  merchandise  during 
the  review  period  Komatsu  asserts  that 
it  later  submitted  thousands  of 
additional  pages  of  information 
regarding  the  nature  of  the  parts  it 
exported  to  the  United  States  in 
response  to  the  Department's  requests 
for  information  relating  to  the  scope 
analysis.  Komatsu  argues  that,  while  it 
did  not  respond  to  sections  B,  C.  and  D 
of  the  questionnaire,  it  did  not  have 
sales  to  the  United  States  of  sub|ect 
merchandise  Therefore.  Komatsu 
argues,  there  is  no  basis  for  the 
Departments  assertion  that  Komatsu 
withheld  information,  and  the 
Department's  preliminary  determination 
should  be  revised 

Komatsu  argues  that  there  is  no 
reas{)n  to  delay  the  issuance  of  the 
results  of  the  scope  inquiry   Komatsu 
argues  that  its  scope  inquiry  is  not  novel 
or  complicated,  and  asserts  that  the 
Department  should  conclude  that  the 
small  quantity  of  parts  Komatsu 
oxportetl  during  this  period  of  review 
are  not  within  the  scope  of  the 
antidumping  order  on  MTPs  from  )apan 
Komatsu  argues  that  the  Department 
should  establish  a  zero  cash  deposit  rate 
for  Komatsu  b«H-.ause  it  had  no 
shipments  of  subject  mert:handise 
dunng  this  review  period  and  the  most 
recent  dumping  margin  for  Komatsu 
was  zero 

Petitioner  disagrees  with  Komatsu 
and  argues  that  the  Department's  use  of 
facts  available  for  its  preliminary 
analysis  of  Komatsu's  sales  is 
appropnate   Petitioner  asserts  that 
Komatsu  failed  to  submit  a  response  to 
the  Department  s  questionnaire  and  that 
the  Department  properly  considered  the 
MTP  parts  exported  to  the  United  States 
by  Komatsu  subject  to  this 
administrative  review  because  the 
Department  has  not  issued  a  scope 
ruling  concerning  these  paris. 

Department's  Position.  Pursuant  to 
our  scope  determination  issued  on 
October  1 .  1996.  the  parts  at  issue  have 
been  excluded  from  the  order 
Therefore,  the  issue  of  whether  we 
should  use  facts  available  for  Komatsu's 
failure  to  respond  to  sections  C  and  D 
of  the  questionnaire  is  moot.  For  the 
final  results,  we  are  treating  Komatsu  as 
a  non-shipper,  and  Komatsu  will  retain 
Its  rate  from  the  last  administrative 
review  in  which  it  had  shipments. 
Komatsu's  rate,  therefore,  is  zero 
percent 

Final  Results  of  the  Review 

We  determine  that  the  following 
dumping  margins  exist: 


Manufacturer/ 
exporter 

Time  penod 

Margin 
(per- 
cent) 

Aida  Eng»- 

neenng.  Ltd 
Kunmoto.  Ltd 
Komatsu  Ltd 
lshikawa|ima- 
Hanma 
Heavy  In- 
(justr»es,  Ltd 

2/1/94-1/31/96 
2/1/94-1/31/95 
2/1/94-1/31/95 

2/1/94-1/31/95 

0.00 
0.00 
000 

0.00 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
rates  will  be  effective  uf)on  publication 
of  these  final  results  for  all  shipments  of 
MTPs  from  lapan  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date,  as  provided 
for  by  section  751(a)(2)(c)  of  the  Act:  (1) 
The  cash  deposit  rate  for  reviewed 
companies  will  be  the  rate  established 
in  these  final  resuhs;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review  or  the 
original  LTFV'  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  penod  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/ or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  establiatied  in  the 
investigation  of  sales  at  LTFV,  which  is 
14.51  percent.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353  26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevaat  entries  during  this 
review  penod  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  subsequent  assessment  of 
double  antidumping  duties 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 


/ 


Federal  Register  /  Vol.  61.  No.  197  /  Wednesday.  October  9.  1996 


Notices 


52917 


notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  October!.  1996. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration 

|FR  Doc  96-25957  Filed  10-8-96;  8;45  am] 

BILUNG  CODE  3610-OS-P 


[A-570-501] 

Natural  Bristle  Paint  Brushes  and 
Brush  Heads  From  the  People's 
Republic  of  China;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
ACTION:  Notice  of  Final  Resuhs  of  the 
Antidumping  Duty  Administrative 
Review  of  Natural  Bristle  Paint  Brushes 
and  Brush  Heads  from  the  Peoples 
Republic  of  China. 

SUMMARY:  On  April  4.  1996,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  order  on  natural  bristle 
paint  brushes  and  brush  heads  (paint 
brushes)  from  the  People's  Republic  of 
China  (PRC).  The  review  covers  six 
manufacturers/exporters  and  the  period 
February  1.  1994  through  January  31, 
1995. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
information  requested  from  respondent, 
we  have  changed  the  results  from  those 
presented  in  the  preliminary  results  of 
review 

EFFECTIVE  DATE:  October  9,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elisabeth  Urfer  or  Maureen  Flannery. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
DC.  20230;  telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 


(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11.  1995  (60 
FR  25130). 

Background 

On  April  4.  1996.  the  Department 
published  in  the  Federal  Register  (61 

FR  15037)  the  preliminary  results  of  the 
antidumping  duty  order  on  paint 
brushes  from  the  PRC.  The  Department 
has  now  completed  this  administrative 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  natural  bristle  paint 
brushes  and  brush  heads  from  the  PRC. 
The  merchandise  under  review  is 
currently  classifiable  under  item 
9603. 40.40.40  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  is  dispositive. 

This  review  covers  the  period 
February  1,  1994  through  January  31, 
1995.  and  six  producers/exporters  of 
Chinese  paint  brushes. 

Separate  Rates 

We  have  changed  our  separate  rates 
determination  with  respect  to  the  Hebei 
Animal  By-Products  1/E  Corp.  (HACO) 
from  the  preliminary'  results  of  review. 

To  establish  whether  a  company 
operating  in  a  state-controlled  economy 
is  sufficiently  independent  to  be 
entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  \'alue:  Sparklers  from  the  People's 
Republic  of  China,  56  FR  20588  (May  6, 
1991)  [Sparklers],  as  amplified  by  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2,  1994)  {Silicon  Carbide). 
Under  this  policy,  exporters  in  non- 
market  economies  (NMEs)  are  entitled 
to  separate,  company-specific  margins 
when  they  can  demonstrate  an  absence 
of  government  control,  both  in  law  and 
in  fact,  with  respect  to  exports. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  includes:  1)  an 
absence  of  restrictive  stipulations 
associated  uith  an  individual  exporter's 
business  and  export  licenses:  2)  any 
legislative  enactments  decentralizing 
control  of  companies;  and  3)«ny  other 
formal  measures  by  the  government 


decentrahzing  control  of  comjjanies.  De 
facto  absence  of  government  control 
with  respect  to  exports  is  based  on  four 
factors:  (1)  whether  each  exporter  sets 
its  own  export  pnces  independently  of 
the  government  and  without  the 
approval  of  a  government  authonty;  (2) 
whether  each  exporter  retains  the 
proceeds  from  its  sales  and  makes 
independent  decisions  regardiiig  the 
disposition  of  profits  or  financing  of 
losses;  (3)  whether  each  exporter  has  the 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  and  4)  whether 
each  exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management. 

The  evidence  on  the  record 
demonstrates  that  HACO  meets  the  de 
jure  and  de  facto  criteria.  In  the 
preliminary  results  we  denied  HACO  a 
separate  rate  because,  based  on  the 
information  on  the  record  at  that  time, 
we  found  that  HACO  might  not  have 
autonomy  in  making  decisions 
regarding  the  selection  of  its 
management.  From  the  record,  it 
appeared  that  the  provincial 
government  appointed  HACO's  general 
manager.  However,  because  the 
implication  of  the  provincial 
government's  role  in  selection  of 
HACO's  management  was  not  clear  from 
the  record,  given  that  HACO  met  three 
of  the  four  de  facto  criteria,  we  gave 
HACO  an  opportunity  to  clarify  its 
response.  We  requested  additional 
information  from  HACO,  and 
considered  such  information  in 
determining  whether  to  assign  HACO  a 
separate  rate  in  these  final  results  of 


review. 


On  April  26.  1996,  HACO  submitted 
additional  information  in  order  to 
clarify  its  response.  HACO  stated  that  its 
general  manager  is  selected  through  a 
poll  of  company  employees,  and  that 
the  "appointment'  is  a  type  of  pro  forma 
registration  with  the  provincial 
government  that  occurs  after  the 
company  employees  have  voted.  Based 
on  this  explanation,  we  find  that  HACO 
has  autonomy  from  the  government 
regarding  the  selection  of  management. 
TTierefore,  we  have  determined  that 
HACO  meets  all  four  of  the  de  facto 
criteria.  For  further  discussion  of  the 
Department's  final  determination  that 
HACO  is  entitled  to  a  separate  rate,  see 
Decision  Memorandum  to  the  Director, 
dated  September  20.  1996:  "Separate 
rate  analysis  for  Hebei  Animal  By- 
Products  I/E  Corp  in  the  administrative 
review  of  natural  bristle  paint  brushes 
and  brush  heads  from  the  People's 
Republic  of  China."  which  is  on  file  in 
the  Central  Records  Unit  (room  B099  of 
the  Main  Commerce  Building). 
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Because  we  have  determined  that 
HACO  merits  a  separate  rate,  we  have 
analyzed  HACOs  sales  for  the  final 
results  of  this  review.  See  the  Export 
Price  and  Normal  Value  sections  below. 

Facts  Available 

In  the  prelinunary  results  we 
determined  that  the  use  of  adverse  facts 
available  was  appropriate  for  Yixing 
Sana!  Brush  Making  Co  ,  Ltd.;  Eastar 
B.F.  (Thailand)  Company  Ltd.;  China 
National  Metals  A  Minerals  I/E  Corp.. 
Zhenjiang  Trading  Corp  ;  China 
National  Native  Produce  and  Animal 
By-Products  Import-Export  Corporation, 
and  Inner  Mongolia  Autonomous 
Region  Light  Industrial  Products  I/E 
Corp  ,  because  those  firms  did  not 
respond  to  iho  Department  s 
antidumping  questionnaire  We  have 
not  changed  this  determination  for  the 
final  results.  However,  for  the  final 
results  of  review  the  rate  assigned  to 
these  ami  all  other  companies  that  have 
not  been  found  to  Iw  entitleii  to  a 
separate  rate  has  changed  As  adverse 
facts  available,  we  are  assigning  these 
companies  the  calculatetl  rate  for 
HACO.  351  92.  which  is  the  highest  rate 
from  any  segment  of  the  proceeding. 
Pursuant  to  section  776(c)  of  the  Act. 
corroboration  of  this  rate  is  not  required 
because  it  is  based  on  information 
obtained  in  the  course  of  the  review. 

Analysis  of  the  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  review.  We 
received  comments  only  from  the  Paint 
Applicator  Division  of  the  American 
Brush  Manufacturers  Association  (Paint 
Applicator  Division),  a  domestic 
interested  party. 

Comment  1  The  Paint  Applicator 
Division  asserts  that  HACO  is  not 
entitled  to  a  separate  rate  lest  because 
not  all  producers/exporters  of  subject 
merchandise  owned  or  controlled  by  the 
Hebei  provincial  government 
ctK)perated  with  the  administrative 
review.  The  Paint  Applicator  Division 
notes  that  in  the  preliminary  results  the 
Department  stated  that  a  producer/ 
exporter  of  subject  merchandise  located 
in  Hebei  province  other  than  HACO 
failed  to  respond  to  the  Department's 
request  for  information,  and  also  notes 
that  the  Department  sent  this  other 
producer/exporter  of  subject 
merchandise  a  questionnaire  based  on 
HACOs  certified  statements  that  it  is 
owned  or  controlled  by  the  Hebei 
provincial  government 

The  Paint  AppUcator  Division  cites  to 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certam  Helical  Spring 
Lock  Washers  From  the  People's 


Republic  Of  China,  58  FR  48833 

(September  20,  1993),  accord  Notice  of 
Preliminary  Detemu nation  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  [^termination  Sebacic  Acid 
From  the  People's  Republic  of  China.  59 
FR  565  (January  5,  1994),  an<l  asserts 
that  It  IS  the  Department's  practice  to 
first  consider  whether  there  are  any 
other  producers  or  exporters  of  subject 
merchandise  under  common  ownership, 
then,  if  more  than  one  pnxlucer/ 
exporter  are  ownetf  or  controlled  by  the 
same  governmental  entitv,  the 
Department  will  collapse  the  producers/ 
exporters  and  conduct  a  separate  rate 
test  only  if  all  producers/exporters  of 
the  subject  merc.handise  under  common 
ownership  cooperate  with  the 
Department   Citing  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Coumann  From  The 
Peoples  Republic  of  China.  59  FR  66895 
(December  28.  1494)  [Coumann].  and 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value  Certain  Paper 
Clips  From  the  People's  Republic  of 
China.  59  FR  51 168  (Ot  tober  7,  1994) 
(Paper  Clips],  the  Paint  Applicator 
Division  ar^es  that,  although  the 
Department  has  previously  calculated  a 
separate  rate  for  an  NME  respondent 
even  if  that  respondent's  general 
manager  was  appointe<1  by  the 
government,  the  Department  has  not 
done  so  if  there  was  any  other  producer/ 
exporter  of  subiect  merchandise 
controlled  bv  the  same  governmental 
entity.  The  Paint  Applicator  Division 
argues  that  this  prevents  exports  from  a 
company  subject  to  the  country-wide 
rate  from  being  shipfjed  through  an 
affiliated  company  with  a  lower. 
separate  rate  to  avoid  the  imposition  of 
antidumping  duties. 

The  Paint  Applicator  Division  asserts 
that,  because  HACOs  sister  company 
failed  to  respond  to  the  Department's 
questionnaire,  calculating  a  separate 
rate  for  HACO  in  this  review  would 
create  a  situation  where  the  Hebei 
provincial  government  could 
manipulate  pricing  and  production 
between  the  affiliat»?s  to  circumvent  the 
antidumping  law   The  Paint  Applicator 
Division  concludes  that,  for  the  final 
results,  the  Department  should  continue 
to  use  the  highest  rate  from  any  prior 
segment  of  the  proceeding — 127  07 
percent — as  facts  available  for  all 
producers/exporters,  including  HACO. 
Department's  Position:  We  disagree 
with  the  Paint  Applicator  Division. 
HACO  is  entitled  to  a  separate  rates  test 
to  determine  whether  the  government 
exercises  control  over  the  company  s 
export  activities,  tlnly  if  we  determine 
that  HACX3  is  controlled  by  the 
provincial  government  do  we  reach  the 


question  of  whether  there  are  other 
firms  that  are  under  the  common  control 
of  that  goveriuTient  Therefore,  for  these 
final  results  we  have  considered 
whether  HACO  is  separate  from  the 
provincial  government.  (See  comment  2 
below  ) 

Comment  2  The  Paint  Applicator 
Division  argues  that,  should  the 
Department  conduct  a  separate  rate  test 
for  HACO  for  the  final  results,  it  should 
determine  that  HACO  has  failed  to 
estabhsh  that  it  is  not  de  facto 
controlled  by  the  Hebei  provincial 
government 

The  Paint  .Applicator  Division  cites  to 
Tianjin  Machinery  Import  &■  Export 
Corp.  V   United  States.  806  F.Supp 
1008  (CIT  1992).  and  argues  that,  with 
respect  to  the  determination  of  whether 
HACO  is  entitled  to  a  separate  rate  in 
this  review,  HACO  bears  the  burden  of 
demonstrating  that  it  is  not  de  facto 
controlled  by  a  governmental  entity. 
The  Paint  Applicator  Division  asserts 
that  anv  ambiguity  in  the  administrative 
record  on  this  issue  must  be  interpreted 
in  a  manner  adverse  to  HACO 

The  Paint  Applicator  Division  states 
that  the  Department's  preliminary 
determination  that  HACO  is  de  facto 
controlled  by  the  Hebei  provincial 
government  due  to  the  government's 
control  over  the  selection  of  HACOs 
general  manager  was  correct  and  fully 
supported  by  the  evidence  on  the 
record.  The  Paint  Applicator  Division 
argues  that  the  record  at  the  time  of  the 
prehminarv  results  shows  that  the  Hebei 
provincial  government  exercises  de 
facto  control  over  HACO,  through  the 
appointment  of  HACOs  general 
manager,  and  the  role  that  the  general 
manager  plays  in  its  business.  The  Paint 
Applicator  Division  cites  to  HACO's 
questionnaire  responses,  in  which 
HACO  stated  that  the  general  manager 
controlled  the  company,  that  the  general 
manager  controlled  the  company  s  bank 
account,  and  that  the  only  person  in  its 
company  with  authority  to  enter  into 
sales  contracts  is  the  general  manager. 

The  Paint  Applicator  Division  argues 
that,  to  the  extent  that  clarification  was 
even  necessary.  HACO's  post- 
preliminary  submission  failed  to 
establish  that  the  preliminary  results 
were  incorrect,  and.  therefore,  the 
Department  should  not  change  its 
preliminary  results  First,  the  Paint 
Applicator  Division  argues.  HACO's 
statements  contradict  its  earlier 
responses,  and  are  not  credible  The 
Paint  Applicator  Division  notes  that,  in 
response  to  the  Department's  two 
previous  inquines  about  the  selection  of 
Us  general  manager.  HACO  never 
mentioned  that  its  employees  selected 
the  general  manager  through  a  poll;  only 
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after  the  preliminary  results  did  HACO 
claim  that  its  general  manager  is 
selected  by  the  staff  members  of  the 
company  through  a  poll,  and  is 
approved  by  the  Hebei  Foreign  Trade  & 
Economic  Cooperation  Department.  The 
Paint  AppUcator  Division  asserts  that  it 
appears  that,  knowing  that  those  earlier 
certified  responses  had  failed  to 
persuade  the  Department  that  it  was  not 
de  facto  controlled  by  the  provincial 
government,  HACO  simply  changed  its 
answer  in  an  attempt  to  manipulate  the 
Department  s  final  results.  The  Paint 
Applicator  Division  argues  that,  because 
it  is  inconsistent  with  earlier,  certified 
responses.  HACO's  post-preliminary 
results  response  is  not  reliable  and 
should  be  rejected 

The  Paint  Applicator  Division  further 
argues  that  HACO  has  submitted  no 
objective,  documentary  evidence  to 
corroborate  its  assertion  that  its 
employees,  not  the  provincial 
government,  selects  HACO's  general 
manager.  Citing  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bicycles  From  the  People's 
Republic  of  China.  61  FR  19026  (April 
30.  1996).  Coumarin,  and  Paper  Clips. 
the  Paint  Applicator  Division  argues 
that  the  Department  routinely  reviews 
company  correspondence,  board  of 
directors  meeting  minutes,  company 
newsletters,  and  other  types  of 
documentary  evidence  to  corroborate 
assertions  that  the  government  is  not 
involved  in  a  company's  personnel 
decisions. 

The  Paint  Applicator  Division  argues 
that,  even  if  the  Department  were  to 
accept  HACO's  post-preliminary  results 
response  as  reliable,  that  response 
confirms  that  HACO's  general  manager 
must  be  approved  by  the  Hebei  Foreign 
Trade  &  Economic  Cooperation 
Department,  and  thus  the  record  still 
establishes  that  the  Hebei  provincial 
government  has  veto  power  over  the 
selection  of  HACO's  management. 
Therefore,  the  Paint  .Applicator  Division 
claims,  HACO  still  has  not  satisfied  its 
burden  of  demonstrating  that  it  is  not  de 
facto  controlled  by  the  Hebei  provincial 
government 

Department's  Position:  We  disagree 
vnth  the  Paint  Applicator  Division.  The 
information  in  HACO's  April  26,  1996 
submission  does  not  contradict  HACO's 
earlier  submissions,  but  rather  e.xplains 
some  of  the  confusion  about  the 
selection  and  function  of  the  general 
manager.  Where  a  company  has  the 
autonomy  to  select  its  management. 
even  with  the  pro  forma  approval  or 
acknowledgment  of  the  provincial 
government,  we  consider  the  company 
to  have  met  the  relevant  de  facto  control 
criterion.  For  example,  in  Paper  Clips. 


we  found  that,  for  one  company, 
registration  with  a  local  machinery 
bureau,  and.  for  a  second  company, 
approval  by  a  government  agency,  were 
consistent  with  the  fact  that  the 
company  selected  management 
independent  of  the  government. 

Although  we  often  review  company 
correspondence,  board  of  directors 
meeting  minutes,  company  newsletters, 
and  other  types  of  documentary 
evidence  to  corroborate  assertions  that 
the  government  is  not  involved  in  a 
company's  personnel  decisions,  such  a 
review  of  documentation  is  performed 
during  verification.  However,  we  did 
not  conduct  verfication  in  this  review. 

Export  Price 

For  sales  made  by  HACO  we  used 
export  price,  in  accordance  with  section 
772(a)  of  the  Act,  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  States. 

We  calcuhted  export  price  based  on 
the  price  to  unrelated  purchasers  We 
deducted  amounts  for  foreign  inland 
freight  and  brokerage  and  handling.  We 
valued  foreign  inland  freight  using  data 
on  Indonesian  freight  rates  We  based 
brokerage  and  handling  on  a  quote  from 
a  shipping  company.  We  selected 
Indonesia  as  the  surrogate  country  for 
the  reasons  explained  in  the  "Normal 
Value"  section  of  this  notice. 

Normal  Value 

For  companies  located  in  NME 
countries,  section  773(c)(1)  of  the  Act 
provides  that  the  Department  shall 
determine  normal  value  (NV)  using  a 
factors-of-production  methodology  if  (1) 
the  merchandise  is  exported  from  an 
NME  country,  and  (2)  the  information 
does  not  permit  the  calculation  of  NV 
using  home-market  prices,  third-country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act. 

In  every  case  conducted  by  the 
Department  involving  the  PRC,  the  PRC 
has  been  treated  as  an  NME  country. 
Pursuant  to  section  771(18)(c)(i)  of  the 
Act,  any  determination  that  a  foreign 
country  is  an  NME  country-  shall  remain 
in  effect  until  revoked  by  the 
administering  authority.  None  of  the 
parties  to  this  proceeding  has  contested 
such  treatment  in  this  review. 

Accordingly,  we  treated  the  PRC  as  an 
NME  country  for  purposes  of  this 
review  and  calculated  N\'  by  valuing 
the  factors  of  production  as  set  forth  in 
773(c)(3)  of  the  Act  in  a  comparable 
market  economy  country  which  is  a 
significant  producer  of  comparable 
merchandise.  Pursuant  to  section 
773(c)(4)  of  the  Act  and  section 
353.52(c)  of  the  Department's 


regulations,  we  determined  that 
Indonesia  is  comparable  to  the  PRC  in 
terras  of  per  capita  gross  national 
product  (GNP),  the  gro\*'th  rate  in  per 
capita  GNP.  and  the  national 
distribution  of  labor,  and  that  Indonesia 
is  a  significant  producer  of  comparable 
merchandise  "Therefore,  for  this  review, 
we  have  used  publicly  available 
information  relating  to  hidonesia  to 
value  the  various  factors  of  production. 
[See  Memorandum  to  Laurie  Parkhill 
from  David  Mueller,  dated  February  6, 
1996,  "Natural  Bristle  Paint  Brushes 
from  the  People's  RepubUc  of  China. 
Non-market  Economy  Status  and 
Surrogate  Country  Selection,"  and 
Memorandum  to  the  File  from  Elisabeth 
Urfer,  dated  September  18.  1996. 
"Indonesia:  Significant  Production  of 
Comparable  Merchandise.  "  which  are 
on  file  in  the  Central  Records  Unit 
(room  B099  of  the  Main  Commerce 
Building).) 

None  of  the  parties  submitted 
publically  available  published 
information  on  surrogate  values  for  the 
Department's  consideration.  For 
purposes  of  calcidating  NV,  we  valued 
PRC  factors  of  production  as  follows,  in 
accordance  with  section  773(c)(1)  of  the 
Act: 

•  For  handles,  bristles,  epoxy, 
ferrules,  and  nails,  we  used  a  per 
kilogram  value  obtained  from  the 
Foreign  Trade  Statistical  Bulletin  of 
Indonesia:  Imports  (Indonesian  Import 
Statistics).  Using  wholesale  price 
indices  [WPl)  obtained  from  the 
International  Financial  Statistics, 
published  by  the  International  Monetary 
Fund  (IMF),  we  adjusted  these  values  to 
reflect  inflation  through  the  period  of 
review  (POR).  We  included  freight  costs 
incurred  between  the  supplier  and 
HACO,  valued  using  the  Indonesian 
freight  rates.  Where  apphcable,  we 
made  adjustments  for  recycled  scrap. 

•  For  direct  labor,  we  used  the 
unskilled  labor  rate  published  by  the 
U.S.  Department  of  Labor.  Bureau  of 
International  Labor  Affairs  for  1992. 
This  source  shows  number  of  hours 
worked  per  week.  We  adjusted  the  rate 
to  reflect  inflation  through  the  POR 
using  WPI  pubhshed  by  the  IMF. 

•  For  factory  overhead,  we  used 
information  reported  in  a  December  2, 
1994  fax  from  the  U.S.  Foreign 
Commercial  Service  of  the  American 
Embassy  in  Jakarta.  Indonesia.  Tliis  data 
was  received  for  the  LTFV  investigation 
offurfuryl  alcohol  from  the  People's 
Republic  of  China,  and  provides  an 
estimated  range  of  factory  overhead  in 
Indonesia.  This  information  was  used  in 
the  LTFV  investigation  of  disposable 
pocket  fighters  from  the  People's 
Republic  of  China.  From  this 
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information,  we  were  able  in  determine 
facitory  (iverhoad  as  a  ;.HTtentag«  of 
matenal.s  and  latior  The  surrogate 
ov^■rhe«d  rate  ini.luded  ener|i;y; 
therefiire,  we  dui  not  include  HACXD's 
reported  oner)5y  factor  in  the 
calculation. 

•  For  selling,  general  and 
administrative  (SGAA)  expenses,  we 
usrni  infoimation  obtained  frvim  a 
September    T)M1  (.able  from  the  US. 
Embassy  in  Jakarta  This  cable  wa« 
received  for  the  l.Tf"V'  investigation  of 
certain  carbon  steel  hutt  weld  pipe 
fittings  from  the  People  s  Republii  of 
China,  and  provides  an  estimated  range 
of  SGAA  expenses. 

•  For  profit,  we  used  information 
obtained  from  a  September.  HWl  labie 
from  the  US.  Embassy  m  )akarta   This 
cable  was  received  for  the  l.TFV 
investigation  of  certain  carbon  steel 
butt-weld  pipe  fittings  from  the  F'eople's 
Republic  of  China,  and  provides  a  range 
of  profit  margins 

•  HACO  did  not  provide  per  kilogram 
amounts  for  its  packing  materials; 
therefore,  we  relied  on  the  facts 
otherwise  available.  For  packing 
materials,  we  u."mk1  a  per  piece  packing 
rate  calculated  from  the  public  version 
of  the  analysis  memorandum  from  the 
first  administrative  review  of  this  case 
The  company  was  a  Hong  Kong  exporter 
of  PRC  paint  brushes  Therfore.  we 
adjusted  the  value  to  reflect  inflation 
using  the  Hong  Kong  Ckinsiimer  Price 
Index  tiased  on  information  published 
by  the  IMF. 

•  To  value  truck  freight,  we  u»ed  the 
rates  reported  in  a  September,  1991 
cable  from  the  U.S.  Embassy  in  lakarta 
Indonesia.  This  cable  was  received  for 
the  LTFV  investigation  of  certain  cart)on 
steel  butt-weld  pipe  fittings  from  the 
People's  Republic  of  C-hma.  We  adjusted 
the  rates  to  reflect  inflation  using  VVPI 
pubhshed  by  the  IMF. 

Cumency  Conversion 

We  made  currency  convereions 
pursuant  to  section  353.60  of  the 
Department's  regulations  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

Final  Results  of  the  Review 

We  determine  that  the  following 
dumping  margins  exist: 


Manutecturer/ 
expurter 

Tlmepaflod 

Margin 
(per- 
cent) 

Hflbet  Animal 
By- Products 

l/E  Cofp 
PRC-Wide 
Rate  .„ 

2/1/9*- 1/3 1/95 
2/1/94-1/31/96 

351  92 
361.92 

The  [Je^Mirtment  shall  determine,  and 
the  Customs  Service  shall  as.sess. 
antidumping  duties  on  all  appropriate 
entries  Individual  differences  between 
export  pnt  e  and  NV  may  varv  from  the 
pen:enlage  stated  above   The 
IVpartment  will  issue  a[)praisement 
instnictuiiLs  on  each  exporter  directly  to 
the  (Customs  .Servite 

Furthennore.  the  following  deposit 
rates  will  be  effettive  upon  publication 
of  this  notice  of  final  n»sults  of  review 
for  all  shipments  of  painl  brushes  from 
the  PRC;  entereti.  or  withdrawn  from 
warehous<*.  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
se«:tion  751(a)l2)(c)  of  the  Act.  (!)  for 
H.^(  ( )  which  was  found  to  merit  a 
separate  rate  for  I  he  final  results  of  this 
review    I.*ie  rate  will  Ih'  ihe  (  ompanv 
sp«!t.ifii    rnie   which  is  351  42  percent. 
(2)  for  the  I  oinpanies  nameti  afxive 
which  were  not  found  to  have  separate 
rates,  as  well  as  for  all  other  PR(~, 
exporters,  the  cash  deposit  rate  will  be 
the  PRC-wide  rate,  which  i»351  92,  (3) 
for  previously  revieweti  non-PRC 
exporters   the  vash  deposit  rate  will  l>e 
the  rate  establisheil  in  the  most  re«  eiit 
segment  of  the  pnKeedin^.  and  (4)  for 
all  other  non  PKl   expiirters  of  subject 
merthandise  from  the  PRC.  the  cash 
deposit  rate  will  U^  the  rate  appliiatile 
to  the  PR(~  supplier  of  that  exjnirter 

These  deposit  rates   when  impos««ii. 
shall  remain  in  effect  until  publiaition 
of  the  final  results  of  the  next 
administrative  review 

This  notice  serves  as  a  final  r»Mnnider 
to  importers  of  their  r»!sponsibility 
under  19  OTJ  353  26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  lu^uidation 
of  the  relevant  entnes  during  this 
review  period  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumpinj^  duties 
occurred  and  subsequent  assessment  of 
double  antidumping  duties 

Notification  to  Intenfsted  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  sub|ect  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353  34(d)  Timelv  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation 

This  administrative  review  and  notice 
are  in  accordancti  with  section  751(aKl) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 


Dated  t)ctob«?r  1.  199« 
Robert  S  LaRiuM. 

Acting  Assistant  Secnftaryfor  Import 

Administration. 

IKK  Doc    56-25954  Filed  10-«-96,  8  45  ami 

BH.UNa  OOOC  MIO-OS-e 

[A-475-603] 

Tapered  Roller  Bearings  From  Italy, 
Revocation  of  the  Antidumping  Duty 
Order 

AGENCY:  Import  Administration. 
Internalinnal  Trade  .*idministration. 
Department  of  t^ommerce 
ACTKX:  Notice  of  Revocation  of 
Antidumping  Duty  Order. 


SUMMARY:  The  Department  of  C^immerce 
llhe  Department  I  is  notifying  the  public 
of  its  revocation  of  the  antidumping 
duty  order  on  tapered  roller  beanngs 
from  Italv  lietause  it  is  no  longer  of  any 
interest  to  domestic  interested  parlies. 
EFFECTIVE  DATE:  C>t  tolwr  9.  mMf> 
FOR  FURTHER  INFORMATION  CONTACT: 
Valene  Turosc  y  or  Michael  Panfeid. 
Import  .'\dministration.  International 
Trade  .\dmini.stration.  US   Department 
of  Commene,  14th  Street  A  Constitution 
Avenue.  N  \V  .  Washington.  DC.  20230. 
telephone  (202)  482-0145 

SUPPt-EMENTARY  INFORMATION: 

Background 

The  Df'partnient  may  revoke  an 
antidumping  duty  order  if  the  Siecretary 
concludes  that  the  duty  order  is  no 
longer  of  any  interest  to  domestic 
interested  parties.  We  conclude  that 
there  is  no  interest  in  an  antidumping 
duty  order  when  no  interested  party  has 
requested  an  adiiunistrative  rt'view  for 
five  consecutive  review  periods  and 
when  no  domestic  interested  party 
objects  to  revocation  (Tl  CFR 
353.25(d)(4)(iii)) 

On  )uly  30,  1996.  the  Department 
published  in  the  Federal  Register  (61 
FR  39629)  its  notice  of  intent  to  revoke 
the  antidumping  duty  order  on  tapered 
roller  hearings  from  Italy  (Augu.st  14. 
1987)  Additionally,  as  required  by  19 
CFR  353  25(d)(4)(ii).  the  Department 
served  written  notice  of  its  intent  to 
revoke  this  antidumping  duty  order  on 
each  domestic  interested  party  on  the 
service  list.  Domestic  interested  parties 
who  might  ob)e(J  to  the  revocation  were 
provided  the  opportunity  to  submit 
their  comments  not  later  than  the  last 
day  of  the  anniversary  month 

in  this  case,  we  received  no  requests 
for  review  for  five  c  ()nse<:utive  review 
penods.  P'urthermore,  no  domestic 
interested  party,  as  defined  under 
§353.2  (k)(3),  (■k)(4).  (k)(,5).  or  (k)(6)  of 
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the  Department's  regulations,  has 
expressed  opposition  to  revocation. 
Based  on  these  facts,  we  have  concluded 
that  the  antidumping  duty  order  on 
tapered  roller  bearings  from  Italy  is  no 
longer  of  any  interest  to  interested 
parties.  Accordingly,  we  are  revoking 
this  antidumping  duty  order  in 
accordance  with  19  CFR 
353.25(d)(4)(iii). 

Scope  of  the  Order 

Imports  covered  by  the  revocation  are 
shipments  of  tapered  roller  bearings 
from  Italy.  This  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedules  (HTS)  item  numbers 
8483  90  30.  8483  90.80,  8482  20  00. 
8482  99  30,  8483  20  40.  8483.20.80,  and 
8483.90.20  The  HTS  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive. 

This  revocation  applies  to  all 
unliquidated  entries  of  tapered  roller 
Liearings  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  1,  1996. 
Entries  made  during  the  period  .August 
1,  1995.  through  )uly  31,  1996.  will  be 
subjec:t  to  automatic  assessment  in 
accordance  with  19  CP'R  353.22(e).  The 
Department  will  instruct  the  Customs 
Service  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  1,  1996.  without  regard  to 
antidumping  duties,  and  to  refund  any 
estimated  antidumping  duties  c:ollected 
with  respect  to  those  entnes  This  notice 
is  in  accordance  with  19  CFR  353.25(d). 

Dated  October  2.  1996. 

Barbara  R.  StafTortj. 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement 

IFRDoc   96-25872  Filed  10-8-96;  8:45  am) 

BILUNG  COOE  3S10-OS-P 


National  Oceanic  and  Atmospheric 
Administration 


n.D.  1(X)296B] 

Western  Pacific  fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

5>ervice  {NMFSj.  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council's  (Council) 
Scientific  and  Statistical  Committee 
(SSC)  will  hold  its  64th  meeting. 


DATES:  The  meeting  will  be  held 
October  29-31.  1996.  from  830  a.ra  to 
5:00  p.m..  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Center,  1088  Bishop  St  . 
Room  4003,  Honolulu.  HI;  telephone 
(808) 539-3000 

Council  address.  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  St..  Suite  1405.  Honolulu.  HI 
96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director; 
telephone;  (808)  522-8220. 

SUPPLEMENTARY  INFORMATION:  The  SSC 

will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1.  Pelagic  fishery  issues,  including: 

a.  Pelagic  Fisheries  Research, 

b.  Pacific-wide  control  date  for  all 
U.S.  fishermen. 

c.  Annual  Report  format  revisions, 

d.  Bycatch  issues  (turtles,  sharks, 
albatross),  draft  data  amendment,  and 

e.  Program  planning 

2,  Hawaii  bottomfish  issues, 
including; 

a.  Status  of  the  State  Main  Hawaiian 
Islands  onaga  and  ehu  draft 
management  plan, 

b.  Reconsideration  of  the 
Northwestern  Hawaiian  Islands 
management  system, 

c.  Annual  Report  format  revisions, 
and 

d.  Program  planning: 

3  Lobster  management,  including: 

a.  Report  on  1996  lobster  fisher)', 

b.  Implementation  of  Amendment  9 
provisions, 

c.  Report  on  NMFS  lobster  research 
cruise, 

d  Consider  mandatory  Vessel 
Monitoring  System,  and 

e.  Program  planning; 

4  Status  of  region- wide  assessment  of 
coral  reef  resources;  and 

5.  Other  business  as  required. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities  Requests  for 
sign  language  interpretation  or  other 
au.xiliarv  aids  should  be  directed  to 
Kitty  M."  Simonds.  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated  October  3.  1996. 

Bruce  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  Sational  Marine  Fisheries  Service. 

[FR  Doc  96-25935  Filed  10-8-96:  8:45  am] 

BILLING  COOE  3S10-23-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Petition  of  the  Philadelphia  Stock 
Exchange,  Inc.  for  Exemptfve  Reliet  To 
Permit  United  States  Customers  To 
Establish  or  Offset  Positions  in  Certain 
Foreign  Currency  Options  on  the  Hong 
Kong  Futures  Exchange  Ltcf  Through 
Registered  Broker- Dealers 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION;  .Notice  of  proposed  order  and 
request  for  comment. 

summary:  The  Philadelphia  Stock 
Exchange,  Inc.  ("PHLX")  has  petitioned 
the  Commodity  Futures  Trading 
Commission  ("Commission"  or 
"CFTC")  for  exemplive  rehef  pursuant 
to  Sections  4(c).  4c(b)  and  4c(f)  of  the 
Commodity  Exchange  Act  ("CEA"  or 
"Act"),'  to  permit  United  States 
customers  to  establish  or  offset  positions 
in  PHLX  foreign  currency  options  on  the 
Hong  Kong  Futures  Exchange  Ltd. 
("HKFE")  through  registered  broker- 
dealers  pursuant  to  regulation  by  the 
Securities  and  Exchange  Commission 
("SEC")  under  the  federal  securities 
laws,  and  in  accordance  with  Section 
4c(f)  of  the  Act.  The  Commission  seeks 
comment  on  the  PHLX  petition,  as 
discussed  more  fully  below,  and  on  any 
related  issues.  Copies  of  the  PHLX 
petition  are  available  for  inspection  at 
the  Office  of  the  Secretariat  or  may  be 
obtained  through  the  Office  of  the 
Secretanat  by  mail  at  the  address  listed 
below  or  bv  telephoning  (202)  418- 
5100. 

DATES:  Comments  must  be  received  on 
or  before  November  8,  1996. 

ADDRESSES:  Comments  should  be 
submitted  to  lean  A  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street,  N.W., 
Washington.  DC  20581.  In  addition. 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521,  or  by  electronic  mail  to 
secretary-^flc.gov.  Reference  should  be 
made  to  the  Petition  of  the  Philadelphia 
Stock  Exchange,  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Ervin.  Deputy  Director/Chief 
Counsel  or  Tina  Paraskevas  Shea, 
.Attorney/Advisor.  Division  of  TVading 
and  Markets,  Commodity  Futures 
Trading  Commission.  1155  21st  Street. 
N.W..  Washington.  D.C.  20581. 
Telephone  number:  (202)  418-5450. 
Facsimile  number;  (202)  418-5536. 
Electronic  mail:  tm@cftc.gov 
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SUPPLEMENTABY  INFORMATKDH 
I    Hii(  k.)(ri)und 

FHIJC  IS  a  national  securities 
exchange  which  has  been  registered 
with  the  SEC  since  1934.'  Equity 
securities,  equity  and  index  options, 
and  foreign  currency  options  are  listed 
for  tradingrfin  the  FHLX  PHLX  initially 
commenced  trading  foreign  currency 
options  on  IDecember  10.  1982  Foreign 
currency  options  currently  listed  on  the 
PHLX  include  dollar-denominated 
options  on  the  British  pound.  C^Anadian 
dollar.  Japanese  yen.  German  mark, 
Swiss  franc,  French  franc.  ECU  and 
Australian  dollar  '  In  1991,  PHLX 
received  SEC  approval  to  trade  three 
cross-rate  currency  options  where  such 
options  have  no  US  dollar  component 
and  premiums  and  exercise  prices  are 
denominated  in  currencies  other  than 
the  US.  dollar  *  In  1994.  PHLX  received 
approval  to  list  Cash/Spot  foreign 
currency  options  that  allow  holders  to 
receive  U.S.  dollars  representing  the 
difference  between  the  current  foreign 
exchange  spot  price  and  the  exercise 
price  of  the  particular  contract.*  PHLX 
also  has  received  approval  to  introduce 
customized  currency  options*  which 
allow  users  to  customize  most  aspects  of 
a  currency  option  trade,  including: 
exercise  price,  currency  pairs. ^  premium 


'Facta  ralavani  to  thU  pMillon  «r«  drawn  from 
PHLX'a  petition  datad  AuguM  IS.  1096  ("the 
Patltion").  flied  with  the  CommiMion  on  August  16. 
1M6.  As  noted  above,  copies  of  the  PHLX  petition 
may  be  obulnad  through  the  Comrniuion's  OfTice 
of  the  Secreuriat- 

'See  Securitiaa  Exchanf*  Ad  Itoteue  Noe.  19133 
(October  14.  1982).  47  FR  40946  (SEC  approval  of 
SR-PHLX-81-4):  10822  (April  4.  1984).  49  FR 
IMll  (Praoch  franc);  228S3  (Fabruarv  3,  1086).  SI 
n  sin  (SCU):  and  23945  (December  30,  1966),  S2 
FR  633  (Australian  dollar! 

In  evaluating  proposals  of  letf-regulatory 
organiiations  ("SROs")  to  list  and  trade  products  on 
a  national  securities  exchan^.  the  SEC  maJws  a 
datannination  that  the  propoaed  rule  change  is 
conaistent  with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act")  and  the  SEC 
rules  applicable  thereunder.  Under  Section  6<bMS) 
of  the  1934  Act.  the  SEC  predicates  approval  of 
cxcbanga  trading  for  new  products  upon  a 
determination  that  the  trading  of  such  product  it  in 
the  public  interest.  The  SBC  also  considers  such 
(actors  as  fraud  and  market  manipulation  potential, 
economic  benefit,  just  and  equitable  principles  of 
trade,  customer  protections,  marlut  surveillance, 
adequacy  of  margin  requirements,  market  impact 
and  the  maintenance  of  a  (air  and  orderly  market 
See.  eg.  Securities  Exchange  Act  Release  No 
36S09  (November  22,  10951,  60  FR  61277  (SEC 
Order  lo  approve  the  listing  and  trading  of  Cash 
Spot  options  on  the  Japanese  yen) 

«  See  Securities  Exchange  Act  Release  No  29919 
(Novambaf  7.  1991).  M  FR  S8109 

*  Sea  Securities  Exchange  Act  Release  Noa.  337U 
(March  8.  1994).  S9  FR  12023  (Cash/Spot  options 
on  German  mark);  36505  (November  22.  109S).  60 
FR  61277  (Cash/Spot  options  on  iapanaee  yen). 

*See  Securities  Exchange  Act  Release  No.  3492S 
(Novamber  I.  1994).  59  PR  SS720. 

'  Sm  Securities  Exchange  Act  Releaaa  No.  36255 
(September  20.  109S).  60  FR  50239  (Italian  lira  and 


quotation  (either  units  of  currency  or 
pert  ent  of  underlying  value),  currency 
of  premium  payment,  and  expiration 
dates  "  In  general,  auction  trading  of 
PHLX  s  currency  options  occurs 
between  230  a  m  Eastern  Time  ("ET") 
and  2:30  p.m.  ET  each  business  day.' 

PHIJC  is  seeking  exemptive  relief  in 
order  to  permit  US.  customers  to 
establish  fKJsitions  in  PHLX  foreign 
currency  options  on  HKFT!  and  offset 
such  positions  on  PHLX.  or  to  establish 
positions  in  PHLX  foreign  currency 
options  on  PHLX  and  offset  them  on 
HKFE  through  U  S  registered  broker- 
dealers   PHIJC  s»*eks  exemptive  relief  to 
assure  that:  (1)  HKFE  cross- listed 
foreign  currency  options  can  be  made 
fungible  and  linked  with  PHLX  foreign 
currency  options  pursuant  to  SEC 
oversight  and  the  federal  securities 
laws,  and  (2)  the  PHLX  ajid  HKFE 
linked  foreign  currency  opimns  will  not 
be  subject  to  inconsistent  or  duplicative 
regulation,  taking  cognizance  of  the 
policies  inherent  in  Section  4c(n  of  the 
Act.  I"  PHLX  contends  that  the  requested 
relief  is  consistent  with  Section  4c(f)  of 
the  CEA.  which  provides  that  nothing  in 
the  CEA  "shall  be  deemed  to  govern  or 
in  any  way  be  applicable  to  any 
transaction  in  an  option  on  foreign 
currency  traded  on  a  national  securities 
exchange."  "  PHLX  requests  that  the 
Commission  issue  an  exemptive  order 
pursuant  to  Section  4(c)  and  Section 
4c(b)  of  the  CEA  to  permit  the  offer  and 
sale  in  the  United  States  of  PHLX 
foreign  currency  options  that  are  cleared 
and  settled  for  all  purposes  in  the  U.S. 
to  be  croas-Usted  for  trading  on  HKFE  in 


Spenish  peeeu  became  eligible  for  customized 
pairs). 

•  See  Securities  Exchange  Act  Release  No  36468 
(November  8,  1995).  60  FR  57613  (customized 
expiration  dates  authorized). 

•  See  Sacurttiaa  Exchange  Act  Release  No.  34898 
(October  26.  1904).  59  FH  54651  (establishing  these 
trading  hours  for  most  currency  options  except  the 
Canadian  dollar,  which  commences  trading  at  7 OO 
a.m.  ET  each  business  dayl.  Historically.  PHLX  has 
had  even  more  extensive  trading  hours.  Cf 
Securities  Exchange  Act  Releese  No.  24652  June 
29.  1987).  52  FR  25680  (treding  hours  from  7«) 
p.m.  ET  to  2:30  p.m.  ET  the  following  dayl  The 
latter  extended  segment  wai  sdded  to  accommodate 
market  interest  Ln  the  Far  East,  but  subsequently 
was  suspended  as  a  result  of  relatively  low 
transaction  volume.  See  Securities  Exchange  Act 
Release  No  33246  [November  24.  1993).  58  FR 
63421 

'07  US.C  6c(n  11994)  The  Petition  does  not 
aaiart  that  the  HKFE  is  a  national  securities 
exchange,  flather.  it  makes  the  argument  that  the 
request  is  not  incorulstent  with  (jongressional 
policy  to  permit  foreign  currency  options  to  trade 
on  either  «,  national  securities  exchange  or  on  a 
futures  exchange.  Similarly,  the  Commission  is  not 
implying  that  the  HKFE  is  a  national  securities 
exchange 

"Id 


accordance  with  applicable  federal 
secunties  laws  and  regulations.'* 

Sections  4(c)  and  4c(b)  of  the  CEA 
vest  the  (Commission  with  the  authority 
to  exempt  certain  transactions  from 
regulation  under  the  CEA."  Section  4(c) 
of  the  CEA  provides,  in  relevant  part, 
that  the  Commission  may.  "by  nile. 
regulation,  or  order,  after  notice  and 
opportunity  for  hearing  *    •    •  exempt 
any  agreement,  contract,  or  transaction 
*    *    *  that  is  otherwise  subject  to  '  the 
CE.\  and  the  Commissions  regulations 
from  all  provisions  of  the  CEA  except 
Section  2(a)(1)(B)  '*  Such  exemption 
may  be  granted  upon  a  determination  by 
the  Cximmission  that   (1)  The  exemption 
is  m  the  public  interest,  '^  (2)  the 
requirements  from  which  exemption  is 
sought  should  not  be  applied  to  the 
agreement,  contract,  or  transaction  at 
issue  and  the  exemption  would  be 
consistent  with  the  purposes  of  the 


"7  use.  6(c)  and  6c(b)  (1994).  respectively.  If 
such  exemptive  relief  were  issued,  the  Commission 
would  limit  the  scope  of  the  relief  lo  PHLX  foreign 
currency  options  that  are  cross- listed  for  trading  on 
HKFE  pursuant  lo  agreement  between  PHLX  and 
HKFE.  in  accordance  with  SEC  regulation,  as 
represented  to  the  Commission  pursuant  to  PHLX'i 
F^ition.  All  other  foreign  futures  and  options 
contracts  that  HKFE  would  seek  to  offer  or  sell  in 
the  United  States  would  remain  subject  to  the  CEA 
and  the  Commission's  regulations.  Including  the 
Commissions  Pari  30  rules  (17  CF  R   30  (1996)). 
which  regulate  the  offer  and  sale  in  the  United 
States  of  foreign  futures  and  options  contracts. 

"7  U.S.C  6(c)  and  6c(b)  (1994) 

>*7  U.S.C  6(c)(1)  (1994).  Section  4(c)(1)  provides: 
In  order  to  promote  responsible  economic  or 
financial  innovation  and  fair  competition,  the 
Commission  by  rule,  regulation,  or  order,  after 
notice  and  opportunity  for  hearing,  may  (on  its  own 
initiative  or  on  application  of  any  person,  including 
any  board  of  trade  designated  as  a  contract  market 
for  transactions  for  future  delivery  in  any 
commodity  under  section  5  of  this  Ad)  exempt  any 
agreement,  contract  or  transaction  (or  class  thereof) 
that  is  otherwise  subject  to  subsection  (a)  (the 
exchange-trading  requirement)  (including  any 
person  or  class  of  persons  offering,  entering  into, 
rendering  advice  or  rendering  other  services  with 
respect  to.  the  agreement,  contract,  or  transaction), 
either  unconditionally  or  on  stated  terms  or 
conditions  or  for  stated  periods  and  either 
retroactively  or  prospectively,  or  both,  from  any  of 
the  requirements  of  subsection  (a),  or  from  any 
other  provision  of  this  Act  (except  section 
2(a)(ll(B)).  if  the  Commission  determines  that  the 
exemption  would  be  cotuistent  with  the  public 
interest. 

"The  Conference  Committee  Report  on  the 
legislation  enacting  Section  4(c)  (the  "Conference 
Report")  states  that  the  "public  interest"  includes 
"the  national  public  interests  noted  in  the  jCEAj. 
the  prevention  of  fraud  end  the  preservation  of  the 
Bnancial  integrity  of  markets,  as  well  as  the 
promotion  of  resporuible  economic  or  financial 
innovation  and  fair  competition.  '  H.R.  Rep.  Na 
978.  102d  Cong..  2d  Sess  78  (19921  In  making  a 
determination  with  respect  to  the  public  interest. 
the  Conferees  provided  that  the  (Commission  should 
"sssess  the  impisci  of  a  proposed  exemption  on  the 
maintenance  of  the  integrity  and  soundness  of 
markets  and  market  participants"  and  that  an 
exemption  should  not  be  denied  "solely  on  grounds 
tiial  it  may  compete  with  or  draw  market  share 
away  from  the  existing  market."  Id.  at  78-79. 
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CEA;  (3)  the  agreement,  contract  or 
transaction  will  be  entered  into  solely 
between  "appropriate  persons,"  '*  and 
(4)  the  agreement,  contract  or 
transaction  will  not  have  a  material 
adverse  effect  upon  the  ability  of  the 
Commission  or  any  contract  market  to 
discharge  its  regulatory  or  self- 
regulatory  duties  under  the  CEA," 

Section  4c(b)  of  the  CEA  grants  the 
Commission  plenary  authority  to 
regulate  commodity  options  in  the 
United  States  It  prohibits  persons  from 
entering  into  any  transaction  involving 
any  commodity  regulated  under  the 
CEA  which  is  of  the  character  of  or  is 
commonly  known  "as  an  option  *  *  * 
contrary  to  any  rule,  regulation  or  order 
of  the  Commission  *   *    *."'**  Section 
4crb)  vests  the  Commission  with  the 
authority  to  implement  orders,  rules  or 
regulations  to  regulate,  among  other 
instruments,  option  transactions,  upon 
notice  and  opportunity  for  hearing. 

The  PHLX  petition  is  summarized 
below. 


''Section  4(c)(3)(A)-(r)  defines  "appropriate 
persons  ■  to  include  generally  a  bank  or  trust 
company,  a  savings  association,  an  insurance 
compiany.  a  registered  investment  company,  a 
commodity  pool  operated  by  a  Commission 
registrant,  certain  business  entities  and  employee 
benefit  plans,  governmental  entities,  registered 
broker-dealers,  and  registered  futures  commission 
merchants,  floor  brokers  and  floor  traders.  7  U.S.C 
6(c)(3)(A)-{J). 

Section  4(c)(3)(K),  which  was  added  by  the 
Congressional  Committee  Conferees  to  the  final 
statutory  provision,  provides  the  Commission  with 
flexibility  in  granting  exemptions  for  persons  or 
entities  not  expressly  enumerated   Specifically,  that 
section  provides  that  "appropriate  persons"  include 
"persons  that  the  Commission  determines  to  be 
appropriate  in  light  of  their  financial  or  other 
qualifications,  or  the  applicability  of  appropriate 
regulatory  protections."  7  U.S.C.  6(c)(3)(k)(1994). 
The  language  of  this  provision  indicates  that 
persons  permitted  lo  engage  in  iransacrions  that  are 
otherwise  regulated  by  a  governmental  agency  may 
qualify  as  "appropriate  persons"  in  specific 
circumstances  where  the  Commission  s  regulator)' 
concerns  are  satisl'ied.  In  the  context  of  determining 
persons  qualifying  for  the  so-called  Part  34  "hybrid 
exemption,"  which  provides  for  an  exemption  from 
CFTC  regulations  for  certain  hybrid  instruments, 
the  Commission  stated  that  "appropriate  persons" 
eligible  for  the  hybrid  exemption  would  include 
"personls)  permitted  by  applicable  securities  or 
banking  requirements  to  purchase  or  enter  into  the 
security  (component)  of  the  hybrid  instrument 
•    *    *."  58  FR  5580  (January  22,  1993)(release 
adopting  final  rules  regarding  the  regulation  of 
hybrid  instruments). 

"7  U.S.C.  6(c)(2)  (1994). 

"7  U.S.C.  6c(b)(1994).  Section  4c(b)  provides,  in 
relevant  part;  No  person  shall  offer  to  enter  into, 
enter  into  or  confirm  the  execution  of,  any 
transaction  involving  any  commodity  regulated 
under  this  Act  which  is  of  the  character  of,  or  is 
commonly  known  to  the  trade  as,  an  "option"  jor) 
"privilege",*   *   *  contrary  to  any  rule,  regulation, 
or  orflor  of  the  Commission  prohibiting  any  such 
transaction  or  allowing  any  such  transaction  under 
such  terms  and  conditions  as  the  Conunission  shall 
prescribe.  Any  such  order,  rule,  or  regulation  may 
be  made  only  after  notice  and  opportunity  for 
hearing,  and  the  Commission  may  set  different 
terms  and  conditions  for  different  markets. 


U.  Description  of  PHLX  Proftosal 

A.  Licensing  Agreement  With  HKFE 

PHLX  and  HKFE  have  entered  into  a 
licensing  agreement  (the  "Linkage") 
authorizing  HKFE  to  trade  foreign 
currency  options  during  .^slan  business 
hours  in  the  same  manner  as  PHLX 
foreign  currency  options  are  traded  on 
PHLX  The  Linkage  provides  for  cross- 
listing  of  PHLX  foreign  currency 
options,  {permitting  U.S.  customers  and 
non-U. S.  customers  to  establish 
positions  in  PHLX  foreign  currency 
options  on  HKFE  and  offset  ihem  on 
PHLX  or  to  establish  positions  in  PHLX 
foreign  currency  options  on  PHLX  and 
offset  them  on  HKFE.  The  Linkage,  by 
permitting  PHLX  foreign  currency 
options  to  be  traded  on  HKFE  during 
Asian  business  hours,  effectively 
extends  the  trading  hours  of  the 
currency  option  contracts  traded  on 
PHLX.  a  national  securities  exchange. 
The  proposetJ  Linkage  would  be 
applicable  to  all  foreign  currency  option 
contracts  for  which  PHLX  has  received 
SEC  approval. 

Incorporated  in  1976.  HKFE  is 
licensed  as  an  exchange  company  by  the 
Governor  in  Council  of  Hong  Kong  and 
is  governed  by  a  board  of  directors 
consisting  of  both  HKFT:  members  and 
non-members  from  the  Hong  Kong 
financial  and  business  community.  In 
addition,  the  operations  of  the  HKFE 
and  the  HKFE  Clearing  Corporation 
Limited  ("HCC").  HKFE's  subsidiary, 
are  under  the  jurisdiction  of  and  are 
regulated  by  Hong  Kong's  independent 
financial  regulatory'  body,  the  Securities 
and  Futures  Commission  ("SFC"). 

Linkages  between  exchanges  in 
different  time  zones  have  been  used  as 
a  means  of  lengthening  trading  hours, 
broadening  distribution  of  products,  and 
enhancing  volume  and  open  interest. 
PHLX  believes  that  the  proposed 
Linkage  would  stimulate  trading  interest 
in  PHLX's  foreign  currency  options  in 
the  Far  East.  It  does  not  view  its 
agreement  with  HKFE  as  precluding 
similar  agreements  between  HKFE  and 
U.S.  futures  exchanges  with  respect  to 
foreign  currency  options  such  that  a 
similar  arrangement  potentially  could 
permit  futures  commission  merchants 
("FCMs")  to  offset  currency  options 
undertaken  on  a  futures  exchange 
pursuant  to  a  similar  linkage  agreement 
with  HKFT  if  futures  exchanges  so 
desired,  maintaining  the  symmetry  now 
contained  in  Section  4c(f)  which 
permits  such  options  to  be  traded  on 
both  domestic  futures  and  securities 
options  markets. 


B.  The  Options  Clearing  Corporation/ 
Clearance  and  Settlement 

The  Options  Clearing  Corporation 
( "CXZC"),  owned  equally  by  the  five 
national  sectirities  exchanges  that  list 
options,  functions  as  the  issuer  and 
clearing  organization  for  all  options 
traded  on  national  securities  exchanges. 
including  the  foreign  currency  options 
traded  on  PHLX.  OCC  is  regulated  as  a 
clearing  agency  by  the  SEC  under  the 
1934  Act.  OCC  will  issue,  clear  and 
settle  PHLX  foreign  currency  options 
that  are  cross-listed  on  HKFE.  PHLX, 
HKFE.  and  OCC  expect  to  enter  into  an 
International  Market  Agreement  (the 
"IMA"),  which  will  govern  the  trading 
and  clearance  of  transactions  in  such 
options.  The  IMA  would  be  applicable 
only  to  PHLX  foreign  currency  options 
cross-listed  on  HKFE  and  would  address 
issues  relevant  to  the  trading  and 
clearance  of  the  PHLX  contracts, 
including  "issuance,  disclosure, 
expiration  months,  exercise  prices,  units 
of  trading,  margin,  comparison,  clearing 
and  settlement  of  PHLX  foreign 
currency  options  traded  on  HKFE,  and 
the  respective  rights  and  obligations  of 
the  parties  with  respect  to  such 
options."  " 

OCC  also  anticipates  the  execution  of 
an  "Associate  Clearinghouse 
Agreement"  with  HCC  or  an  afiihate  of 
HKFE  organized  for  the  purpose  of 
acting  as  a  clearing  organization  for  the 
PHLX  foreign  currency  option  contracts 
traded  on  HKFE,  under  which  HCC  or 
such  affiliate  will  act  as  an  "associate 
clearinghouse  '  of  OCC.  The  Associate 
Clearinghouse  Agreement  will  provide 
that  HCC  or  the  HCC  affiliate  will  be 
treated  as  an  OCC  clearing  member,  for 
purposes  of  clearing  trades  in  PHLX 
foreign  currency  options  for  HKFE 
members  that  are  not  clearing  members 
of  OCC.  whether  such  trades  are  effected 
on  HKFE  or  (through  PHLX  members) 
on  PHLX. 

C.  Regulatory  and  SRO  Oversight  of 
Cross-Listed  PHLX  Foreign  Currency 
Options. 

1.  SEC  regulation.  Consistent  with  the 
CEA  and  the  federal  securities  laws, 
options  on  foreign  currencies  may  be 
traded  on  a  designated  contract  market 
subject  to  the  Commission's  jurisdiction 
or  on  a  national  securities  exchange 
subject  to  SEC  jurisdiction. ^o  Foreign 
currency  options  have  been  traded  on 
PHLX  subject  to  the  securities  laws  and 
the  SEC  regulator\'  protections  since 
1982.  PHLX  states  that,  because  the 
currency  options  it  proposes  to  be 
traded  on  HKFE  would  be  cross-listed 


"Petition  at  p.5. 

»  Section  4c(f)  of  the  CEA.  7  U.S.C.  6c(fl  (1994). 
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PHLX  liirri>{n  <  urrt'in  s  oplioiis. 
transactions  in  'nis*'  options  that  are 
effected  on  HKM-  pursuant  'o  the 
Linkage  should  in  i-fftt !  Ih'  suti|ect  to 
the  same  regulatorv  struiturt-  in  the 
United  States  as  PHLX  foreign  t nrrency 
options."  PHLX  represents  thai  the 
cro86-listed  options  will  be  n^gistHretl 
under  the  Securities  Act  of  I'l  it  for 
offer  and  sale  in  the  Unil»id  Statps.  and 
that  "such  transactions  will  b«i  suh)€H  f 
to  the  full  panoply  of  regulation  under 
the  1<)34  Act.  incluiiingbniker-dealer 
n^xi^tratiun  and  relateti 
requirements."" 
i.  SRC)  ovnrsight. 
a.  PHLX  rules.  The  petition 
summarizes  PHLX  requirenittnts  relating 
to  account  optMuii^  pnx:edurt>s. 
suitability,  qualifuation  of  sales 
persons,  supervision  of  acicounts. 
(lis<  Insure,  adverliseriirnts.  time- 
stampiug  and  r»'portiiig  of  orders,  and 
dual  trailing    Lh^'se  rules  ^ovf-rn 
tran.sa«:tion.s  in  foreign  currency  options 
on  FHIJK    PHLX  represents  that  MKFT 
ha-s  agretnl  to  adopt  certain  of  tlui  rules 
similar  to  PHLX's  rules  and 
r»»<jiureniHnfs  to  apply  to  cross  listed 
f'HLX  foreign  <  urrencv  options  and  has 
further  agreed  to  adopt  no  exchange 
ruU's  that  r  luiflu  t  with  PHLX's  options 
rules 

As  sl«te<l  III  th«  PHLX  petition,  PHIA 
rules  retjuire  that  a  i  ustumer's  ai. count 
be  sptN  ifically  approvi-i  fnr    i[>tions 
trading  Insfore  any  optini  'riusd)  tions 
may  be  effecte<i  for  lh.it  (   isiirrier  Such 
approval  must  Im  in  writing,  i  an  lie 
maiie  t)iily  by  a    Registt^red  Options 
Prim  ipal."  ^'  and  may  occur  only  after 
the  member  firm  "exercisels)  due 
diligence  to  leam  the  essential  facts  as 
to  the  customer  and  his  investment 
objectives  and  financial  situation."  ■'■* 
PHLX  rules  also  re<juire  that  a 
cusfomer's  acxount  b«  sj)ecifically 
ttppri\>'il  for  transactions  in  foreign 
(  uiMi     .    ui  writing,  by  a  "Foreign 
(    i  r>;.    V  Options  Principal,  '  before 
transactions  in  such  options  are 
effected.  PHLX  also  has  a  customer 
suitability  rule,  which  prohibits  a 
memU^r  firm  from  rt^  ommending  any 
option  transaction  to  a  customer  unless 
the  firm  "ha.s  ruasonable  grounds  to 


"  PMltioo  at  p.7, 

opatitioa  «l  p  7   PHLX  experts  that  PHUX  forwign 
currancy  option*  would  be  croulisted  (oc  (radirm 
on  tha  HKFE  upon  tha  Coiiuniuion't  iaaiMnc*  of 
axempOva  reliaf  and  {ollowtng  approval  t>y  the  SEC 
of  oonfonnlng  amandnianu  to  iha  nil««  of  PHU( 
•nd  the  OCC  to  ordar  to  provide  (or  the  Linkage. 

"  A  "T«giai«r«d  optiona  principal"  miut  paa*  t 
pcoBciancy  examination  deinonstraling  koowiadge 
of  tba  SRO  raquiremanls  applicable  to  option* 
tranaaction*.  including  iha  rul«*  of  PHU(  and  CXX, 
and  alao  mual  demonatrate  aa  undemanding  of 
opiioaa  trading. 

MrMltkm  ai  p.7. 


believe  that  the  entire  ret:ommendBd 
transai  tion  is  not  unsuitable  '  for  the 
customer  Both  the  National  .Association 
of  Securities  Dealers.  Inc  and  PHLX 
require  that  persons  selling  foreign 
currency  options  pass  a  certification 
examination  SEC'  and  PHLX  mles 
prohibit  brokers  from  accepting  a 
customer  option  order  or  approving  a 
customer  account  for  trading  of  option 
(  ontracts  unless  the  customer  has  been 
provided  with  an  SFlC-reviewed 
dist  losure  dixunient  specific  to  the 
partii  ular  type  of  option  order  the 
customer  seeks  to  enter  -"  PHLX  rules 
also  Rslafilish  detailed  standards 
rwgarding  the  contHnt  of  advertisements, 
sales  literature,  and  otht^r  options- 
related  comrnunuation.s  and  the  manner 
in  which  such  communications  may  be 
presented  to  the  public 

PHLX  rules  require  member  firms  to 
establish  written  pnx^dures  to  provide 
for  the    diligent  supervision  '  of  all 
customer  option  accounts  and  all  option 
orders  in  sucii  accounts  and  maintain  a 
special  supervisory  structure  for  foreign 
currency  options  PHIJL  requires  that  all 
order  tickets  be  time-stamped 
immediately  upon  execution,  and  floor 
brtikers  and  traders  are  required  to 
report  relevant  infonnation  regarding 
Hdch  option  transa<:tion   With  the 
exception  of  sfH^cialists,  PHLX  floor 
traders  are  prohibited  from  dual  trading, 
that  IS,  trading  a  partu  ular  options  class 
for  their  own  account  on  the  day  of 
execution  of  a  customer  order  in  the 
same  options  class. 

b  hitermarket  surveillance  PHLX  and 
HKFF]  havH  execute<i  an  Intermarket 
Surveillant  p  Ciroup  Surveillance 
ShaniiK  .Agreement  (the  "Survpillance 
Agreement")  providing  for  the  exchange 
of  surveillance  information  as  needed  in 
order  for  each  exchange  to  discharge  its 
respective  surveillance  responsibilities 
This  agreement  tracJts  thf  Intermarket 
Surveillance  Group  Surveillance 
Sharing  Agreement  to  which  all  U.S. 
s«curities.  options  nnd  stock  index 
futures  e\i  hanges  currently  are  parties 
The  Surveillance  .Agreement  requires 
each  exchange  to  report  all  foreign 
currency  options  trading  activity  to  the 
other  and  grants  ea<;h  exchange  access 
to  infonnation  needed  to  discharge  its 
self-regulatory  responsibilities  It 
provides  that  each  exchange  must 
cooperate  and  ii.se  its  f)est  efforts  to 
obtain  requested  information  when 
information  is  needed  in  the 
investigation  of  any  question  or 


*»SKCRula  9t)-l  provide*  that  an  option* 
diicloaura  document  mu»t  include  information 
delineating  tbe  mechanics  of  options  trading, 
options  trading  risks,  tlie  .:««»  ^f  opiions. 
transaction  co*l*.  margin  r»miiremeru»,  and 
relevant  tax  laauea.  17  CF  R.  240.9b-l  (1006). 


complaint  regarding  the  propnety  of  any 
transaction  or  series  of  transactions  in 
foreign  currency  options  or  regarding 
any  other  aspect  of  trading  and/or 
transactions  therein  that  might  be 
significant  for  rule  enforcement 
purposes  The  parties  have  agreed  to 
resolve  in  g(K>d  faith  any  disagreements 
between  them  regarding  any  ret^uests  for 
information  or  responses  The  petition 
sets  forth  the  contingency  plans  m  the 
event  that  HKFE  denies  a  request  for 
assistance  under  the  Surveillance 
.Agreement  and  the  denial  is  material  to 
PHLX's  self-regulatorv  program 
Minimum  reporting  requirements  are  set 
forth  in  an  addendiun  to  the 
Surveillance  Agreement 

D  Practical  Concerns  Prompting  the 
Requested  Relief 

PHLX  argues  that  'the  requested  relief 
is  neiressarv  for  I'  S  customers  to  derive 
the  same  benefits  from  the  Linkage  as 
foreign  customers   ■  •"•  PHLX  notes  that 
subjecting  "identical  and  fungible" 
foreign  currency  option  contracts  to  two 
different  regulatory  schemes  would 
result  in  US  customers  being  required 
to  maintain  accounts  with  two 
brokerage  firms,  a  broker -dealer  and  an 
FCM,  to  trade  the  same  contract. 
Moreover,  even  if  a  customer  transacted 
through  a  dually  registered  entity,  PHLX 
foreign  currency  options  that  are 
established  or  offset  on  PHLX  would  be 
required  to  \ye  held  in  a  separate  account 
from  PHLX  foreign  currency  options 
that  are  established  or  offset  on  HKiTE. 
As  a  result,  positions  could  not  be 
netted  for  margin  or  settlement 
purposes,  a  limitation  that  "would 
severely  diminish  the  economic 
viability  of  the  Linkage"  as,  effectively, 
the  rxintracts  would  not  be  fungible, 
defeating  one  purpose  of  the  link.^' 
PHIJK  also  notes  that  US   futures 
exchanges  could  seek  to  enter  into 
similar  arrangements  with  HKFE  or 
other  overseas  exchanges  to  cross-list 
foreign  currency  options  that  have 
approval  for  trading  by  the  CFTC.  PHLX 
argues  that  FCMs  would  not  incur  a 
competitive  disadvantage  should  the 
relief  be  granted;  as  they  currently  may 
not  offer  and  sell  PHLX  foreign  currency 
options,  the  requested  relief  would  not 
alter  the  status  quo 

E  Determinations  Under  Section  4(c)  of 
the  CEA 

PHLX  contends  that  an  exemption 
under  .Section  4(c)  of  the  CEA  to  permit 
the  offer  and  sale  in  the  US.  of  PHLX 
foreign  currency  options  cross-listed  for 
trading  on  HKFE  would  satisfy  the 


"■Petition  at  p. 13. 
"Petition  al  p  13. 
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requirement  of  consistency  with  the 
public  interest  and  the  purposes  of  the 
CEA  because,  according  to  PHLX.  it 
would  'stimulate  trading  interest  in 
PHLX's  foreign  currency  options." 
creating  recognized  economic  benefits.^* 
PHLX  notes  that  it  has  provided  a 
foreign  currency  options  market  for 
more  than  a  decade  "in  accordance  with 
the  securities  laws  and  the  SEC 
regulatory  scheme  without  any 
difficulties"^  PHLX  argues  that  the 
recognized  economic  benefits  of  foreign 
cturency  options  trading  on  PHLX,  the 
contemplated  expansion  of  those 
benefits  through  the  Linkage,  and  the 
applicability  of  the  SEC  regulatory- 
scheme,  which  provides  protections 
comparable  to  those  of  the  CEA  and 
Commission  regulations  that  address  the 
financial  integrity,  fairness,  and  central 
marketplace  issues  cited  by  the 
Commission  in  adopting  its  Part  36 
rules,  assure  that  the  requested  relief  is 
consistent  with  the  public  interest  and 
the  purposes  of  the  CLA. 

In  addition,  Section  4(c)  requires  that 
the  Commission  determine  that  the 
requested  exemption  will  not  have  a 
material  adverse  effect  upon  the  ability 
of  the  Commission  or  any  contract 
market  to  discharge  its  regulatory  or 
self-regulatory  duties.  PHLX  notes  that 
the  Conference  Report  indicates  that  the 
Commission  should  consider  regulatory 
concerns  such  as  "market surveillance, 
financial  integrity  of  participants, 
protection  of  customers  and  trade 
practice  enforcement"  in  making  this 
determination.*"  PHLX  reasons  that  the 
applicability  of  the  SEC's  comparable 
regulatory  scheme  to  transactions  in 
PHLX  foreign  currency  options  in  the 
U.S.,  including  those  cross-listed  for 
trading  on  HKFE,  together  with  the 
regulatory  requirements  imposed  by  the 
SFC  and  applicable  Hong  Kong  laws 
and  the  inter-market  surveillance 
arrangement,  will  provide  adequate 
customer  protections  and  market 
surveillance  capabilities  and  therefore 
Will  not  have  a  material  adverse  impact 
on  the  ability  of  the  Commission  or  any 
contract  market  to  discharge  its 
regulatory  or  self-regulatory  duties 
under  the  CEA. 

Section  4(c)  also  requires  that  the 
agreement,  contract  or  transaction  will 
be  entered  into  solely  between 
"appropriate  persons."  Appropriate 
persons  include  any  persons  the 
Commission  determines  to  be 
appropriate  "in  light  of  their  financial  or 
other  qualifications,  or  the  applicability 


of  appropnate  regulatory  protections.""' 
PHLX  reasons  that  the  requested 
exemption  for  PHLX  foreign  currency 
options  cross- listed  for  trading  on  HKFE 
should  be  available  to  all  persons 
eligible  to  engage  in  such  option 
transactions  under  the  SEC's  regulatory 
framework,  which  limits  such  trading  to 
options  qualified  by  the  SEC  in 
accordance  with  SEC  approval 
procedures  '^or  options  customers 
determined  to  be  suitable  in  accordance 
with  SEC  and  PHLX  suitability 
requirements  ^^ 

IIL  Request  for  Conunents 

The  Commission  requests  comments 
on  any  aspect  of  the  Petition  that 
commenters  believe  may  raise  issues 
under  the  CE.A  or  Commission 
regulations.  In  particular,  the 
Commission  invites  comments 
regarding:  (1)  the  appropriateness  of 
addressing  transactions  as  described 
herein  under  the  Commission's 
exemptive  authority  under  Section  4(c) 
and/or  under  the  Commission's  plenary 
authority  under  Section  4c(b):  (2) 
whether  the  proposed  exemption  is 
consistent  with  the  standards  set  forth 
in  Section  4(c)  of  the  CEA:  (3)  whether 
there  is  sufficient  authority  under 
existing  law  for  the  SEC  to  exercise  its 
regulatory  and  supervisory  authority 
over  transactions  effected  pursuant  to 
the  Linkage:  (4)  any  material  adverse 
effects  that  granting  the  PHLX  petition 
would  have  upon  other  securities 
exchanges,  futures  exchanges,  or 
Commission  registrants,  such  as  FCMs. 
from  a  competitive  or  other  perspective; 
(5)  the  typ>e  of  risk  assessment 
information  that  should  be  available  to 
the  Commission  regarding  such 
transactions  by  FCM  affiliates:  (6) 
whether  the  Commission  should  attach 
any  conditions  to  any  exemptive  relief 
that  may  be  granted:  and  (7)  any  other 
issues  relevant  to  this  petition. 

Issued  in  Washington.  DC,  on  October  2, 
1996,  by  the  Cximmission, 
lean  A.  Webb, 

Secretary  of  the  Commission. 
(PR  Doc   96-25917  Filed  10-&-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Grant  Exclusive 
Patent  License  to  Shipley  Company, 
LLC. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Shipley  Company.  L.LC.  a  revocable, 
nonassignable,  partially  exclusive 
license  in  certain  foreign  countries  to 
practice  the  Ck)vemment  owned 
inventions  described  in  U.S.  Patent 
Apphcation  Serial  No,  08/375,997 
entitled  "Liquid  Crystal  Composition 
and  Alignment  Layer,"  filed  January  20, 
1995,  and  U.S.  Patent  Application  Serial 
No.  08/559,318  also  entitled  "Liquid 
Crystal  Composition  and  Alignment 
Layer,"  filed  November  15,  1995,  both 
in  the  field  of  liquid  crystal  display 
manufacturing. 

Anyone  wisning  to  object  to  the  grant 
of  this  hcense  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research,  ONR 
OOCC.  Ballston  Tower  One,  Arlington, 
Virginia  22217-5660. 

FOR  FURTHER  INFORMATtON  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One.  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  September  25. 1996. 

D.E.  Koenig, 

LCDR.  JAGC,  USN.  Federal  Register Uaison 
Officer. 

(PR  Doc.  96-25835  Filed  10-8-96;  8:45  ami 

BILUNG  CODE  3B^0-^^-P 


'•Petition  at  p.l5. 

»ld. 

»H.R.  Rep.  No.  102-978.  102d  Cong..  2d  Sesa.  78 

(1992). 


"  7  U.S.C.  6(c)(3){k)(19»4). 

'^  See  supra  note  3. 

"See id.  and  Section  n.C24i  supra. 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[FE  Docket  Nos.  &6-63-NG.  96-6&-NG] 

EMC  Gas  Transmission  Company, 
Chevron  U.S.A.  Inc.;  Orders  Granting 
Authorization  To  Import  andor  Exp>ort 
Natural  Gas 

AGENCY:  OfBce  of  Fossil  Energy,  DOE. 
action:  Notice  of  Orders, 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy-  gives  notice 
that  it  has  issued  Orders  authorizing 
various  imports  and/or  exports  of 
natural  gas.  TTiese  Orders  are 
simimarized  in  the  attached  Appendix, 

These  Orders  are  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3-F056, 
Forrestal  Building.  1000  hidepjendence 
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Issued  in  Washington.  DC.  on  September 


Avenue.  SW.,WHsti;iik.;!..tv   in    JO.SHS, 

(202)  586-947  '     !  ^.    1  i  ■<  k,-\  K  »  i:    is 

open  between  tii.^  au.ns  w!  H  UO  am.  aiiU  Clifford  P.  Tomaszewski. 

4:30  p.m  ,  Monday  thi^ugh  Friday.  Dinctor.  Office  of  Natural  ikis.  Office  of  Fuels 

except  Federal  holidays.  Programs.  Office  of  Fossil  Enrrffy- 

Appendix — Impop ' 'E -< port  Authorizations  Granted 

Import  volume 


ttf  ontor  Mo, 


1193 

1194  


Date  ssued 


08A)8/96 

08/3096 


Impoftef  exfxxlef  FE  docket 

No. 


EMC  Gas  Transmission  Com- 
pany (96-53-NG) 

Chevron   U  S.A.    Ir«.   (96-59- i  74.000  Met/per  day 
NG). 


Export  volume 


15  Bel/term 


Comments 


Blanket  for  2  years  to  Canada. 

Long-term  tot  9  years  to  Carv 
ada  9/01/96  thai  1 0/3 1 '2005. 


IFR  rVx:  96-2'5a«2  Filed  10-&-96;  8;45  am] 

BlLilNO  C006   MiO-Ol    P 

Energy  Information  Administration 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENC*    Fiurv^  Information 
.A.inmiisirniinii.  Department  of  Energy 
ACTION:  Submission  for  OMB  review; 
conunent  requeM^ 

SUMMARY:  The  Energy  Information 
Ailiiunistration  (ElA)  has  submitted  the 
energy  information  collection(s)  hsted  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3507(a)(1)(D)  of 
the  Paperwork  Re<iuction  Act  of  1995 
(Pub.  L.  104-13)  The  listing  does  not 
include  collections  of  information 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3507(d)(1)(A)  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  Collection  number  and 
title:  (2)  summary  of  the  collection  of 
information  (includes  sponsor  (the  DOE 
component)),  current  OMB  document 
number  (if  applicable),  type  of  request 
(new.  revision,  extension,  or 
reinstatement):  response  obligation 
(mandatory,  voluntary,  or  required  to 
obtain  or  retain  beneRts):  (3)  a 
description  of  the  need  and  proposed 
use  of  the  information;  (4)  description  of 
the  likely  respondents;  and  (5)  estimate 
of  toUl  annual  reporting  burden 
(average  hours  per  response  x  proposed 
frequency  of  response  per  year  x 
astiinated  number  of  Ukely 
respondents. ) 

DATES:  Cximments  must  be  filed  on  or 
befuru  November  8.  1996  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficvdt  to  do  so 


within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so  as  soon  as  possible  The  Desk 
OfTicer  may  be  telephoned  at  (202)  395- 
i084   (.Mso.  please  notify  tht"  EIA 
coiita(  t  listf»d  btiiow  ) 
ADDRESSES:  ,\iiiir*'ss  rfuniiu'iits  to  the 
[ifiMrtnifiit  .if  IntTV^  I  >t»sk  Officer, 
Offii  I-  of  Infiiriiidiiou  and  Kcjjulatory 
Affairs.  1  Jffiif  of  Management  and 
Budget.  "Z*^  l<n  ikM'ii  Place  N.W., 
Washing'iiti   II  I .  ^0503  (Comments 
should  rtiM/  !«■  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
bflnw  ) 

FO«  FURTHER  INFORMATION  CONTACT: 
Keijiu'sis  for  aiiditiDnal  infnrnuilion 
should  be  dirfjtted  lu  Jay  C<i!>st'U)erry. 
Office  of  Sutistical  Standards,  (El-73). 
Forrestal  Building.  U.S.  Depmrtment  of 
Energy.  Washington,  DC.  20585   Mr 
Casseiberp.  may  be  telephoned  at  (202) 
426-1116.  FAX  (202)  426-1081.  or  e- 
mail  at  jcasseiti^ia.doe.gov. 
SUPPLEMENTARY  INFORMATMDN:  The 
unerK)  inlurinatiun  (_uilf<  Hon  submitted 
to  OMB  for  review  was: 

1.  ElA-176.  191,  191S,  857,  857S,  and 
•OS  "Natural  Cias  Program  Package"; 

2  Energy  Information  Administration 
OMB  No   1905-0175.  Extension  with 
changes  (i.e..  discontinue  Form  EIA-627 
and  modify  Form  ElA-895  to  collect 
annual  reporting  of  monthly  natural  gas 
wellhead  prices).  Mandatory  for  all 
forms  except  ElA-895  which  is 
voluntary; 

3  The  Natural  Gas  Program  Package 
forms  collect  basic  and  detailed  natural 
gas  production,  processing, 
transmission,  storage,  consuniptimi  and 
price  data.  The  data  are  published  bv 
the  Energy  information  Admini.stration 
and  are  used  by  both  public  and  pruatf 
energy  industry  analysts 

Significant  change  from  EI  As  request 
for  public  comments  on  May  20,  1996 
(61  FR  25212)  are;  (1)  Fomi  FIA-191 
data  will  cotilinue  to  be  treated  as 
confidential  and  (2)  the  proposed  new 
Form  EIA-'tKII     •Munthlv  Report  of 


Natural  (.as  Marketers,"  has  been 
postpniu'd   Based  on  industry  meetings, 
a  prt'tfst  i'f  the  Form  KlA-901.  and 
public  comments  on  the  earlier  notice. 
EIA  has  decided  the  Form  ELA-901 
needs  further  development/testing  and 
will  not  be  submitted  to  OMB  at  this 
time.  EI.^  remains  committed  to 
development  of  a  survey  designed  to 
address  the  need  to  improve  its  natural 
gas  price  data  and  plans  to  submit  such 
a  survey  to  OMB  for  approval  in  1997; 

4    Businesses  and  others  for-profit 
involved  in  the  natural  gas  production 
through  sales  cycle  as  well  as  State 
governments. 

5.  44,046  hours  (5  3  70  hours  average 
per  response  x  4  256  average  responses 
per  year  x  1927  respondents) 

Slatiilor>  .\uthority   44  U  S  C. 

3506(a)(2)(,M  of  the  Paperwork  Reduction 
Act  of  1995  (Pub  L  104-13). 

Iss  :.-.i    r.  W,ishii!i<ton.  DC.  October  2,  1996. 
Yvonne  .M  Hisbup, 

Director,  Office  of  Statistical  Standards, 
Energy  Information  Administration. 
IFR  Doc  96-25880  Filed  10-«-96;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[FERC-716A1 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY;  h'dfral  Energy  Regulatory 

( oinmission 

ACTION:  Notice  of  request  submitted  for 

rvview  to  the  Office  of  Management  and 

Budget. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collf'<  lion  listed  in  this  notice  to  the 
Offii  e  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
the  Faperwc)rk  Reduction  .^rt  of  1995 
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(Pub.  L   104-13)   .^ny  interested  person 
may  file  comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission,  as 
explained  below.  The  Commission  is 
also  responding  in  this  submission  to 
comments  it  received  to  an  earlier 
Federal  Register  notice  of  July  10.  1996 
(61  FR  36359-36360J 
DATES:  Comments  must  be  filed  on  or 
before  November  8.  1996 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Attention   Federal  Energy  Commission 
Desk  Officer.  726  Jackson  Place  N.VV., 
Washington.  DC.  20503  A  copy  of  the 
comments  should  also  be  sent  to  Federal 
Energy  Regulatory  Commission, 
Division  of  Information  Services, 
Attention:  Mr  Michael  Miller.  888  First 
Street,  N.E.  Washington.  D.C.  20426.  Mr 
Miller  may  be  reached  by  telephone  at 
(202)  208-1415  and  by  e-mail  at 
mmiller@ferc  fed  us 

SUPPLEMENTARY  INFOFUylATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
716A,  ",^pplicatlon  for  Transmission 
Services  under  Section  211  of  the 
Federal  Power  Act". 

2  Sponsor:  Federal  Energy  Regulatory 
Commission 

3  Control  No    1902-0168  The 
Commission  is  now  requesting  that 
OMB  approve  a  three  year  extension  of 
these  mandatory  collection 
requirements. 

4  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
provisions  of  the  Federal  Power  Act 
(FPAJ  as  amended  and  added  by  the 
Energy  Policy  Act  of  1992.  The' 
Commission  uses  the  information 
collected  to  ensure  that  the 
requirements  set  forth  in  section  211(a) 
of  the  FPA  have  been  met  i,e.  that  a 
request  for  transmission  service  has 
been  made  by  the  applicant  to  the 
transmitting  utility  at  least  60  days  prior 
to  filing  the  application  with  the 
Commission  and  that  all  affected  parties 
have  been  notified  Specifically,  section 
211(a)  as  provided  for  by  the  Energy 
Policy  Act  of  1992.  authorizes  the  , 
Commission  to  issue  an  order  directing 
transmission  services  only  after  a  person 
applying  for  the  order  has  requested  the 
transmission  service  from  the 
transmitting  utility  at  least  60  days  prior 
to  applying  to  the  Commission. 


5.  Respondent  Description:  The 
respondent  universe  currently 
comprises  approximately  20  electric 
utilities.  Federal  power  marketing 
agencies  or  any  other  person  generating 
electric  energy  for  sale  or  resale  to  apply 
for  an  order  requiring  a  transmitting 
utility  to  provide  transmission  services 
to  the  applicant 

6.  Estimated  Burden    100  total  burden 
hours,  20  respondents.  1  response 
annually.  5  hours  per  response 
(average) 

Statutory  Authority:  Section  211(a),  212, 

213ja).  of  the  Federal' Power  Act,  16  U.S.C. 

824J-1.  and  Sections  721-723  of  the  Energy 

Policy  .^cl  of  1992   (P  L   102-486). 

Lois  0.  Cashell, 

Secretary: 

[FR  Dfx    96-25906  Filed  10-8-96:  8:45  am) 

BILUNG  COOC  C717-01-M 

[Docket  No.  ER96-2 495-000] 

AEP  Power  Marketing,  Inc.;  Notice  of 
Issuance  of  Order 

Otober  4    1996 

AEP  Power  Marketing,  Inc.  (AEP 
Marketing)  filed  an  application  for 
authorization  to  sell  power  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular.  AEP 
Marketing  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  AEP  Marketing  On 
September  20.  1996.  the  Commission 
issued  an  Order  Conditionally 
.Accepting  For  Filing  Proposed  Market- 
Based  Rates  (Order),  in  the  above- 
docketed  proceeding 

The  Commission's  September  20, 
1996  Order  granted  the  request  for 
blanket  approval  under  Part  34.  subject 
to  the  conditions  found  in  Ordenng 
Paragraphs  (D),  (E).  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desinng  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  AEP 
Marketing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  .\  E.,  Washington,  DC. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385.214 

(E)  .Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above.  .\EP  Marketing  is 
hereby  authorized,  pursuant  to  Section 
204  of  the  FPA.  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety  or  otherwise 


in  respect  of  an\  security  of  another 
person:  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  AEP 
Marketing,  r nm.patibie  with  the  public 
interest,  and  reasonabh  necessarv  or 
appropriate  for  such  purposes. 

(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of  AEP 
Marketing  s  issuances  of  securities  or 
assumptions  of  liabilities  *   *   *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
21,  1996.  Copies  of  the  full  text  of  the 
Order  are  available  from  the 
Commission's  Public  Reference  Branch. 
888  First  Street.  N.E.,  Washington.  DC. 
20426 

Lois  D.  Cashell, 
Secretory. 

;FR  Doc  96-25908  Filed  lO-ft-96;  8:45  am) 
BUUNG  CODE  e717-01-M 

[Docket  No   RP97-5-000] 

Algonquin  Gas  Transmission 
Company;  Notice  o1  Proposed 
Changes  in  FERC  Gas  Tarif! 

Octobers,  1996. 

Take  notice  that  on  October  1,  1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1 ,  the  tariff  sheets  list  on 
Appendix  A  to  the  filing,  to  become 
effective  April  1,  1997. 

Algonquin  states  that  this  filing  is 
made  in  compliance  with  Order  No 
587.  issued  in  Docket  No.  RM96-1-000 
on  July  17,  1996,  and  the  "Notice 
Clarifying  Procedures  for  Filing  Pro 
Forma  Tariff  Sheets",  issued  September 
12,  1996.  These  pro  forma  tariff  sheets 
reflect  the  requirements  of  Order  No. 
587  that  interstate  pipeline  follow 
standardized  procedures  for  critical 
business  practices-nominations,  flowing 
gas  (allocations,  balancing,  and 
measurement)  invoicing,  and  capacity 
release. 

Algonquin  requests  that  the 
Commission  grant  any  waiver  that  may 
be  necessary  to  place  these  tariff  sheets 
into  effect  on  the  date  requested. 

Algonquin  states  that  copies  of  this 
filing  were  mailed  to  all  customers  of 
Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comn-.  ■-'•-—   " S8 
First  Street.  N.E.." Washington,  D.C. 
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Al!  siirh  motiKi;.-.  ^-i  jjtuU'sls  ii 
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fil»'<l  IS  provided  in  Section  154  210  of 
tht)  l-oinmiition's  Regulations.  Protests 
will  be  considWHHjy  (He  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  rjt  serve  to  make 
protestants  parties  tn  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
GommiMion  and  are  available  for  public 
inspsctton  in  the  Public  Raferanoa 
Room. 

Lato  D.  CuwkM. 
SaovtBiy. 

[PR  Doc.  9ft-2S03«  Filed  10-«-«e.  8:45  am) 
auLiMo  coo€  inr-ai-w 
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i  oih  I)   (  a.thrll. 
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IFR  Dor  qfV-ZSSST  Filed  10-8-96,  8:45  am] 
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Rcfemmf  Brani.h.  888  First  Street.  N.E. 

WashinKton.  [)  C.  20426. 

l^u  D  Cashell. 

.S<v-nprarv 

IFR  I)cx    9&-25907  Filed  10-8-96;  8;45  am) 

BILLING  COOC  871 7-01 -M 


[Docket  No   RfNe  403  000) 

ANR  Pipeline  Company.  Notice  of 
Proposed  Changes  m  FERC  Gas  Tartti 

Octobw  3.  1996 

Take  notice  that  on  September  30, 
1996.  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No 
1  and  Original  Volume  No   2  the 
following  revised  tariff  sheets,  to  be 
effective  November  1.  1906: 

Second  Ri>vi«>ml  \i>liiin>- \i>    t 

Fifth  R«vi«i.;    .•..•t'  •■      .    .i 
Second  Raviiod  Shaet  N<v  187.1 

Third  RevisMt  Sheet  No.  15 

ANR  states  that  the  purpose  of  this 
filing  is  to  reflect  the  removal  of  the 
Rate  Adjustment  for  Viking 
Transportation  Coats  provision 
contained  in  Section  29  of  the  General 
Terms  and  Conditions  of  its  tariff 

Any  person  desinng  to  b«  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intorvmM  or  protest  with  the  Fedanl 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426 
in  accordance  with  18  CFR  385.214  and 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154  210  of  the 
Commission's  Regulations.  Protests  will 
be  considertnl  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
musl  file  a  motioo  to  intervene.  Copies 
uf  thi5  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


(Docket  No  ER«6-2e52-000] 

CL  Power  Sales  Six.  L.L.C  .  et  al.; 
Notice  of  Issuance  of  Order 

October  4.  1996 

CL  Power  Sales  Six.  L.L.C,  et  al  (CL 
Power  Sales)  submitted  for  filing  a  rate 
schedule  under  which  CL  Power  Sales 
will  engage  in  wholesale  electric   power 
and  energy  transactions  as  a  iiMritettM 
CL  Power  Sales  also  requested  waiver  of 
various  Commissinn  regulations.  In 
particular.  CI  ^■|,^.^,^T  Sales  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
fijture  issuances  of  securities  and 
assumptions  of  hability  by  CL  Power 
Sales 

On  Septamber  23.  1996.  pursuant  to 
delaqpttaa  mithonty.  the  Director. 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approvaj  uf 
issuances  of  securities  or  assumptions  of 
liability  by  CL  Power  Sales  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
88a  First  Street.  N  E  .  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385  214) 

Abeent  a  request  for  hearing  within 
this  period,  CL  Power  Sales  is 
•Uthortmi  to  iuue  securities  and 
■■Himn  bbUpitlons  or  liabilities  as  a 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person,  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  sncn 
purposes 

Tne  Commission  resers  es  the  nght  to 
reauire  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  CL  Power  Sales'  issuances 
of  securities  or  assumptions  of  liability    ^ 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  ab(jve,  is  October 
23,  1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commiaeion's  Public 


[Docket  No.  RP96-4O1-00OJ 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 

Tariff 

October  3.  1996 

Take  notice  that  un  Septfiiitx'r  AO. 
1996.  CNG  Transmission  Corporation 
(r..N(  .1   '•"nfi^■r^•^i  for  filins  as  part  of  its 
KFHi    t  .r)s  Irtnff   .StM  o!i(i  Revised 
Volunir  \n    1    the  following  tariff 
shtf's    \\\\]\  a  propos«>(i  pffprtivp  date  of 

No\rIi.r»T    1.    IWb. 

Kt-\is.>.:  Shw!  No.  32 
Hr'.   s.'i'.  ,Sh«'t  No   33 

CNG  states  that  the  purpose  of  this 
filing  is  to  submit  CNG's  tpiariprly 
revision  of  the  Sfntion  IK  2  B 
Surcharge.  pfffM  tu>'  for  the  three-month 
period  comnieruirig  November  1.  1996. 
The  charge  for  the  quarter  ending 
October  31  has  txHui  $0  0131  per  Dt.  as 
authorized  bv  C^jinmission  onicr   iit'i'ii 
)uly  26.  1996.  in  Docket  No   Rl'Mt.   ^hh 
CNG's  proptwed  Sett  ion  18  2  B 
surcharge  for  the  next  quarterlv  jHTiod 
is  Si)  0()(Hi  p.'r  I)t    For  the  period  April 
thrtnigh  lur.f    lt'0>   {:N(,  states  that  it 
has  not  incurreij  ddiJitiunal  Stranded 
Account  No  858  Costs. 

CN(^  states  that  copies  of  this  letter  of 
transmittal  and  enclosures  are  bjeing 
mailed  to  CNG's  customers  and 
interested  state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  iiifervpiie  or  protest  with  the  Federal 
!  :  trvv  Ki'^i.idtory  Commission.  888 
f  irst  StriitH.  N  L  .  Washington.  DC. 
20426.  in  accordance  with  18  CFR 
385  214  and  385  211  of  the 
Commissions  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  1 54  210  of 
the  Commission  s  Regulations  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  jmrties  to  the  proceeding. 
Any  person  wishing  to  become  a  f)aJrty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

LuM  1)    (..dkhell. 

Secrptory 

IFR  Doc    9f>-25838  Filed  10-8-96;  8:45  amj 
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[Docket  No.  TM97-2-22-000] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

Octobers,  1996 

Take  notice  that  on  September  30. 
1996,  CNG  Transmission  Corporation 
(CNG).  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  the  follovsing  tariff 
sheets,  with  a  proposed  effective  date  of 
November  1,  1996; 

Revised  Sheet  No.  31 
Revised  Sheet  No.  32 
Revised  .Sheet  No.  33 
Revised  Sbt«t  No.  34 
Revised  Sheet  No  35 
Revised  Sheet  No.  36 

CNG  states  that  the  purpose  of  this 
filing  is  to  update  CNG's  effective 
Transportation  C:ost  Rate  Adjustment 
(TCRA).  through  the  annual  adjustment 
mechanism  provided  in  Section  15  of 
the  General  Terms  and  Conditions  of 
CNG's  Tanff  The  effect  of  the  proposed 
TCR.^  on  each  element  of  CNG's  rates  is 
summarized  in  workpapers  that  are 
attached  to  the  filing. 

("NG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  its  customers  and  interested 
state  commissions 

Anv  person  desinng  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulator  commission.  888 
First  Street,  N  E  .  Washington.  DC, 
20426,  in  accordance  with  18  CFR 
385  214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissions  Regulations.  Protests 
will  be  ( onsidered  bv  the  Commission 
in  determuiing  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anv  perscin  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
RiKjm 

Lois  D.  Clashell, 
Secretary 
IFR  Dot:  96-25859  Filed  10-8-96;  8:45  am] 
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[Docket  No.  RP96-1 90-000]  / 

Colorado  Interstate  Gas  Company; 
Notice  of  Informal  Settlement 
Conference 

Octobers,  1996 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 


in  this  proceeding  on  Thursday.  October 
10.  1996,  at  10:00  am  .  at  the  offices  of 
the  Federal  Energy  Regulator) 
Commission.  888  First  Street.  N.E  . 
Washington.  D.C.,  for  the  purpose  of 
explonng  the  possible  settlement  of  the 
above-referenced  docket 

Any  party,  as  defined  in  18  CFR 
385  102(c)  (1991).  or  anv  participant,  as 
defined  in  18  CFR  385, 102(b)  (1991).  is 
invited  to  attend   Persons  wishing  to 
become  a  party  must  move  to  intervene 
and  receive  intervener  status  pursuant 
to  the  Commissions  regulations,  18  CFR 
385.214  (1991). 

For  additional  information,  contact  Loma  ). 
Hadloclc  at  (202)  208-0737  or  Donald 
Williams  at  (202)  208-0743. 
Lois  D.  Cashell, 
.Secrpforv 
IFR  Doc.  96-25839  Filed  10-8-96;  8:45  ami 
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[Docket  No.  ER9e-2624-000] 

Cumberiand  Power,  Inc.;  Notice  of 
Issuance  of  Order 

October  4    1996. 

Cumberland  Power.  Inc 
(("umberlandj  submitted  for  filing  a  rate 
schedule  under  which  Cumberland  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer. 
Cumberland  also  requested  waiver  of 
various  Commission  regulations.  In 
particular.  Cumberland  requested  that 
the  Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Cumberland. 

On  September  25,  1996.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  .Applications.  Office  of 
Electric  i'ower  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  anv  person  desinng  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Cumberland  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Reguiatorv  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period.  Cumberland  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person,  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 


compatible  With  the  public  interest,  and 
is  reasonabiv  necessarv  or  appropriate 
for  such  purposes 

The  Commission  rese.'-\  es  the  right  to 
require  a  further  shnwint  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Cumberland's  issuances  of 
securities  or  assumptions  of  hability. 

Notice  IS  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
25.1996.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch, 
888  First  Street,  NE.,  Washington,  DC 
20426 

Lois  D  Cashell, 
Secretary. 
(FR  Doc  96-25909  Filed  10-6-96:  8:45  am) 

BILUNG  CODE  6717-01-tl 


[Docket  No  TM97-2-2-000] 

East  Tennessee  Natural  Gas  Company: 
Notice  of  Filing 

October  3.  1996 

Take  notice  that  on  October  1,  1996 
East  Tennessee  Natural  Gas  Company 
(East  Termessee)  submitted  Eighth 
Revised  Sheet  No.  4  of  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
East  Termessee  requests  an  effective 
date  of  November  1,  1995. 

East  Termessee  states  Eighth  Revised 
Sheet  No.  4  reflects  changes  to  its 
transportation  cost  rate  adjustment 
pursuant  to  Section  25  of  its  General 
Terms  and  Conditions,  East  Tennessee 
further  states  Eighth  Revised  Sheet  No. 
4  also  incorporates  the  FT-A  base 
transportation  reserv^ation  rate  for  year 
four  under  East  Tennessee's 
restructured  senices  pursuant  to 
Section  40  of  its  General  Terms  and 
Conditions. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy  • 
Regulatory  Commission.  888  First  Street 
NE  .  Washington,  IX  20426,  in 
accordance  with  385.211  and  385.214  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations  Protests  wall  be  considered 
bv  the  Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  this  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 


i^mo 
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intervsne.  Copies  of  this  filinf^  are  on 

file  with  the  Camminion  and  are 

available  for  public  inspection  in  the 

Public  Reference  Room. 

1.0M  O.  CaafaeU. 

Secntary 

tm  OiM    ctA-258S8  Fliod  10-A-M;  S.4S  am] 
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[Dock*!  No  RP97  «  OOO] 

Granite  State  G^s  Transmission,  Inc  ; 
Notice  o'  Proposed  Changes  m  FERC 
Ga«  Tantt 

October  3,  1996 

Take  notice  that  on  October  1,  1996. 
Granite  State  (^s  Transmission.  Inc. 
(Granite  State)  tendered  for  filing  as  part 
of  Its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  revised  tariff  aheets 
containing  changes  to  its  Base  Tariff 
Rates  for  transportation  services, 
proposed  to  become  effective  on 
November  1.  1996  as  follows: 

Eighth  RevisMl  Sheet  No.  21 
Ninth  Revised  Sheet  No.  22 
Eighth  RvviMd  Sheet  No  23 

Granite  State  indicates  that  the 
primary  purpose  of  the  rate  changes  In 
the  instant  filing  is  to  recover  the 
additional  costs  Granite  State  will  incur 
that  are  attributable  to  an  agreement 
with  Portland  Pipe  Line  Corporation  to 
extend  a  lease  pursuant  to  which 
Granite  State  operates  a  pipeline  owned 
by  Portland  Pipe  Line.  The  leased  line 
is  an  18-inch  pipeline,  formerly  a  crude 
oil  pipeline  owned  by  Portland  Pipe 
Line,  which  Granite  State  leaeed  and 
converted  to  natural  gas  service  and 
began  operating  as  an  integral 
component  of  its  system  in  November 
1987  The  leased  line  connects  Granite' 
State's  system  to  Canadian  gas  supplies 
that  are  delivered  at  the  border  to 
Granite  affiliated  distribution 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities.  Inc 

Granite  State  states  that  the  lease  WM 
scheduled  to  expire  on  March  31.  1997. 
and  on  March  5.  1996.  Portland  Pipe 
Line  and  Granite  State  executed  an 
agreement  to  extend  the  lease  to  April 
30.  1998.  The  leased  pipeline  is 
operated  by  Granite  State  pursuant  to  an 
limited-term  certificate  issued  by  the 
Commission.  On  September  11.  1996. 
the  Commission  extended  the  limited 
term  certificate  to  opierate  the  leased 
pipehne  until  Apnl  30,  1998.  consistent 
with  the  duration  of  the  lease  extension 
■graement.  (Docket  No.  CP87-39-0O4) 

Granite  State's  filing  indicates  that  the 
cost  of  service  submitted  is  baaed  on  a 
test  year  comprised  of  the  12  months  of 
actual  operating  experience  ended  fuly 
31, 1096,  adjusted  for  known  and 


measurabla  changes  occu  rr . :  -.  c  \n  :  i  h  t  ii  'i 
months  tlieiaaftar  The  pr<  ;    s..;  mnual 
increase  in  revanuas  is  $3  7  n:    .     .':   in 
addition  to  reflacttng  the  recu\iT\     ! 
coats  attributable  to  the  lease  extension, 
the  cost  of  service  includes  increased 
costs  for  operating  and  maii.tenance,  ad 
valorem  taxes,  costs  for  complying  with 
the  requirements  of  the  Gas  Industry 
Standards  Board,  and  for  minor  plant 
additions  The  filing  proposes  an  overall 
return  of  10  b9%  on  rate  base,  which 
includes  an  implicit  return  of  13  50% 
on  equity.  The  revised  Base  Tariff  Rates 
are  derived  by  applying  the  Straight 
Fixed  Variable  method  of  cost  allocation 
and  rate  design  to  the  proposed  cost  of 
service 

Granite  State  further  states  that  the 
Portland  Pipe  Line  operates  a  24-inch 
crude  oil  pipeline  which  parallels  the 
18-inch  line  leased  to  Granite  State 
[hiring  the  term  of  the  lease.  Portland 
Pipe  Line  expects  to  increase  the 
throughput  of  oil  m  the  24-inch  line. 
Electric  power  costs  for  operating  the 
pumps  on  the  24-inch  line  will  increase 
with  the  increase  in  throughput  Granite 
State  has  agreed  to  reimburse  Portland 
Pipe  Line  for  the  increased  power  costs 
These  costs  are  extremely  variable  and 
depend  upon  monthly  throughput  in  the 
24-incJi  pipeline  In  this  filing.  Granite 
State  is  proposing  to  adkl  a  cost 
adjustment  procedure  in  the  General 
Terms  and  Conditions  of  its  tariff  to 
provide  a  cost  recovery  mechanism  for 
the  electric  power  costs  paid  to  Portland 
Pipe  Line.  Pro  Forma  tariff  sheets  with 
this  proposal  are  included  in  this  filing 

According  to  Granite  State,  the 
revised  rates  in  this  filing  are  applicable 
principally  to  the  firm  transportation 
services  which  Granite  State  renders  to 
Bay  State  Gas  Company  and  Northern 
Utilities,  Inc.  Granite  State  also  serves 
interruptible  transportation  customers. 

Granite  State  indicates  that  it  has 
service  a  complete  copy  of  this  filing  by 
first  class  mail,  postage  prepaid,  on  all 
of  Granite  State's  customers  and  on  the 
regulatory  commissions  of  the  Slates  of 
Maine,  Massachusetts  and  New 
Hampshire 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  DC. 
20426.  in  accordance  with  Sections 
385.211  and  385  214  of  the 
Commission  s  Rules  and  Regulations. 
.Ml  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  CcouniMion  Regulations  Protests 
will  ba  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestaots  parties  to  the  proceeding. 


Any  person  wishii.^  tn  tw*<  nmo  a  party 

must  file  a  motinn  to  in!iT\  enc   (Copies 

of  this  filing  an*  on  filf  with  the 

Ck)ramission  and  an?  available  for  public 

inspection  in  the  Public  Reference 

Room 

Lois  O.  C:a»bell, 

Secretary. 

IFR  Doc  <#.-^2SH40  Filed  10-6-96:  8:45  am) 
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[Docket  No   RP97-0O0] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

UttotK.-:  3.  1996 

Take  notice  that  on  October  1 .  1996. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tanff.  Fifth  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  November  1.  1996: 

Fourteenth  Revised  Sheet  No.  20 
Thirteenth  Revised  Sheet  No  21 
Fourteenth  Revised  Sheet  No.  22 
Fourteenth  Revised  Sheet  No  24 

Koch  states  that  the  above  referenced 
tariff  sheets  are  being  submitted 
pursuant  to  Section  32.3(d)(ii)  of  its 
tariff  to  refiect  the  annual  recalculation 
of  its  Account  No.  858  surcharge.  The 
revised  rate  has  been  adjusted 
downward  to  reflect  actual  revenue 
received  from  October  1,  1995  to  August 
31.  1996. 

Koch  Gateway  also  states  that  the 
revised  tariff  sheets  are  being  served 
upon  all  its  customers.  State 
Commissions  and  other  interested 
parties 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  ihm  Federal 
Energy  Regulatory  Cximmission.  888 
First  Street.  N.E  .  Washington.  DC. 
20426.  in  accordance  with  Sections 
385  214  and  385.211  of  the 
Commission's  rules  and  regulations.  All 
such  motions  or  protests  must  be  filed 
as  provided  by  Section  154.210  of  the 
Commission  s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene  Copies 
of  tms  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

LoisD  Ca&hell, 
Secretary- 
ipv  f>v    "WV-Tsase  Filed  10-&-96.  8  45  am] 
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[Docliet  No  RP97-1 0-000] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  3.  1996 

Take  notice  that  on  October  1 .  1996. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No,  1,  the  fuUowing  tariff  sheets  to  be 
effective  November  1,  1996: 

Second  Revised  Sheet  No    1807 
Third  Revised  Sheet  No   1808 

Koch  states  this  filing  is  submitted  as 
an  application  pursuant  to  Section  4  of 
the  Natural  Gas  Art.  15  U.S  C  Section 
717c  (1988),  and  Pari  154  of  the  Rules 
and  Regulations  of  the  Commission 

Koch  states  that  it  is  filing  the  above 
tariff  sheets  to  revise  the  procedure  for 
displacing  nominated  interruptible 
transportation  which  is  paying  less  than 
the  maximum  rate 

Koch  states  that  copies  of  the  filing 
are  being  mailed  to  Koch's  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

.\nv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385  214  and  385  211  of  the 
Commission's  regulations  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission  s  Regulations   Protests  will 
be  considered  bv  the  Commission  in 
determining  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prcjceedings 
.^nv  person  wishing  to  become  a  part\ 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
l^is  D,  Cashell. 
Serrftan, 
(FR  not   4fV-25857  Filed  10-«-96;  8:45  ahij 

BILUNG  COO€  8717-01-11 

[Docket  No.  RP9e-402-000) 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

(>  'i)t>er  :),  1996 

Take  notice  that  on  September  30 
1996.  Mississippi  River  Transmission 
Corjjoration  (MRTj  tendered  for  filing  to 
become  part  of  Us  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the' 
following  tariff  sheets,  with  a  proposed 
effective  date  of  October  1,  1996. 


Substitute  Eighteenth  Revised  Sheet  No.  5 
Substitute  Eighteenth  Revised  Sheet  No.  6 
Substitute  Fifteenth  Revised  Sheet  No.  7 

MRT  states  that  the  purpose  of  this 
filing  IS  to  ad)ust  its  rates  to  reflect 
additional  Gas  Supplv  Realignment 
Costs  (GSRC)  of  $18,277,  plus 
applicable  interest,  pursuant  to  Section 
16  3  of  the  General  'Terms  and 
Conditions  of  MRT's  Tanff  MRT  slates 
that  Its  filing  includes  the  Price 
Differential  cost  of  continuing  to 
perform  under  certain  gas  supply 
contracts  during  the  months  of  October. 
1995  through  June.  1996  .MRT  states 
that  Its  filing  also  reflects  a  credit  due 
to  the  overrecovery  of  GSRC  which  the 
Commission  recognized  that  ,MRT 
would  provide  as  a  result  of  .MRT's 
filing  m  Docket  No.  RP96-343-O00. 

MRT  states  that  a  copy  of  its  filing  has 
been  served  on  all  of  its  customers  and 
the  State  Commissions  of  Arkansas. 
.Missouri  and  Illinois. 

.''iny  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  p-otests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  regulations  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  part\ 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  a\ailable  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casheli, 
Secretary 
|FR  Doc   96-25841  Filed  10-8-96;  8:45  ami 

BILLING  COOC  671 7-01 -M 


[Docket  No.  RP97-1-000] 

National  Fuel  Gias  Supply  Corporation; 
Notice  of  Compliance  Filing 

October  3,  1996 

Take  notice  that  on  October  1,  1996. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  submitted  the  pro  forma 
tariff  sheets  to  its  FERC  Gas  Tanff.  Third 
Revised  Volume  No  1,  to  be  effective 
April  1,  1997. 

National  Fuel  states  that  the  filing  is 
being  made  in  compliance  with  Order 
No.  587.  Standards  for  Business 
Practices  of  Interstate  Natural  Gas 
Pipelines,  issued  luly  17,  1996,  in 
Docket  No.  RM96-1. 


National  Fuel  stales  that  it  is  serving 
copies  of  the  filing  upon  its  firm 
customers  and  interested  state 
commissions  National  Fuel  states  that 
copies  are  also  being  served  on  ail 
interruptible  customers  as  of  the  date  of 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  mterv  ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  ,N  E  ,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385  211  of  the 
Commission's  Rules  and  Regulations 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  bv  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

Lois  D.  Casheli, 
Secretary. 
[FR  Doc  96-25842  Filed  10-8-96;  8:45  am] 

BILLING  COOe  $717-01-M 


pocket  No.  RP97-2-000] 

Pacific  Gas  Transmission  Company: 
Notice  of  Change  in  Rates 

Octobers,  1996. 

Take  notice  that  on  October  1,  1996. 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  as  jsart  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A:  Sixteenth  Revised  Sheet  No.  4. 
PGT  requested  the  above-referenced 
tariff  sheet  become  effective  November 
1 ,  1 996 

PGT  asserts  tht  the  purpose  of  this 
filing  is  to  modify  the  rate  for  service  on 
PGT  s  Medford.  Oregon  Extension  under 
Rate  Schedule  FTS-1  (E-2)  (WWP)  in 
accordance  vk-th  the  negotiated  rate 
formula  for  that  service  as  specified  in 
PGT's  FERC  Gas  Tanff 

PGT  further  states  that  a  copy  of  this 
filing  has  been  served  on  PGT's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

-\ny  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatorv  Commission,  888 
First  Street  NE..  VVashington,  DC  20426. 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  as 
provided  in  §  154.210  of  the 
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Commission's  RexuUtions.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  8«rve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 


!   ,.1H    \)     i 


*h.-ll. 


.^t^  rr*lijry 

IFRDof   9«-2MMl  Filed  10-*-«e;  8:45  am) 


Panhandle  Eastern  Pipe  Line 
Company   Notice  ot  Proposed 
Changes  in  FERC  Gas  Tariff 

October  J.  l^Mh 

Take  notice  that  on  September  30. 
1996.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  as  part  of  its  FERC  (ias  Tariff.  First 
Revised  Volume  No   1.  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to 
become  effective  November  1.  1996. 

Panhandle  states  that  pursuant  to  the 
May  22.  1995  Stipulation  and 
Agreement  in  Docket  No  RP94-32S-000 
(Settlement)  this  filing  removes  tha 
currently  effective  GSR  Settlemanl 
Reservation  Surcharge  uf  0. 1 7t  for  firm 
transportation  service  provided  under 
Rate  Schedules  FT.  EFT  and  LFT  and 
the  GSR  Settlement  Volumetric 
Surchar^  of  1  06<  for  service  under 
Rate  Schedule  SCT  for  Sponsoring 
Parties  and  Subject  Parties  to  the 
Settlement.  The  Commission's  |uly  28. 
1995  order  approving  the  Settlement 
specified  that  certain  Rate  Schedule 
SCT  customers  consisting  of  the 
Municipal  Gas  Commission  of  Missouri 
and  its  members  are  Non-(^.onsenting 
Parties  to  the  Settlement.  The  GSR 
surcharge  applicable  to  Rate  Schedule 
SCT  of  1.06c  will  remain  in  effect  for 
these  specified  Non-Consenting  Parties 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiri^^  tn  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  886 
First  Street.  N.E..  Washington,  DC. 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154. 210  of  the  C>ommission's 
Regulations.  Protests  will  be  considered 


'   .  ••.'■>   ,  ai,::., -M' ■;    .;.  '!'■tt•rIMinlH^  the 
.1,  :  ■    ;  ■  ,.f'>'   \    ■ .  in  lu  tje  tak.»'n    t)u!  \^  ill 
•  ^.r.     ■      -idf' protestants  partitas  t(i 
'    I    .  :  •<>-'•<:. '_.y     \:  .  piTMiii  wishing  to 
;«-i  .      ••  1  I  i"\  ;:i..>:  liie  a  motion  to 
inter .  '■    •         ;m-s  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room. 
LatoD  Canhfll 
Secretary 
(PR  Doc.  9A-2S844  Filed  10-8-96;  8:45  am] 
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[Docket  No   RP97-*-0001 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  ot  Proposed 
Changes  in  FERC  Gas  Tariff 

October  3.  1996. 

Take  notice  that  on  October  1 ,  1996. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Pro  Forma.  First 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing  to 
become  effective  April  1. 1997. 

Panhandle  states  that  this  filing  is 
made  in  compliance  with  Urder  No. 
587.  issued  in  Docket  No.  RM9&-1-000 
on  July  17,  1996.  and  the  "Notice 
Clarifying  Proceduree  for  FiUng  Pro 
Forma  Tariff  Sheets  ".  issued  September 
12.  1996.  These  pro  forma  tariff  sheets 
reflect  the  requirements  of  Order  No 
587  that  interstate  pipelines  follow 
standardized  procedures  for  critical 
business  practices  nominations,  flowing 
gas  (allocations,  balancing,  and 
measiurement).  invoicing,  and  capacity 
release. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE  .  Washington.  DC  20426, 
in  accordance  with  18  CFR  385.214  and 
385.211  of  the  Commission's  Rules  and 
Reg:ulations  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  Section  154  210  of  the 
Commission's  Regulations  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Puhln   Ktference 

Room 

Lou  D.  (.ashelL 

Secretary 

IFRr>«    96-25845  Filed  lO-A-96;  8:45  ami 

a«.UNG  COOC  STIT-OI-M 

(Docket  No   ER96-25 25-000] 

Plum  Street  Energy  Marketing,  Inc.; 
Notice  of  Issuance  of  Order 

ULluOvr  4.  1^«>*«. 

Plum  StHM't  I.nfr>;\  .Mrtikcting,  Inc. 
(Plum  Street)  filed  an  application  for 
authorization  to  sell  power  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular.  Plum 
Street  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liabilities 
by  Plum  Street.  On  September  25.  1996. 
the  Commission  issued  an  Order 
Conditionally  Accepting  For  Filing 
Proposed  Market-Based  Rates. 
Establishing  Hearing  Procedures  And 
Consolidating  Proceedings  (Order),  in 
the  above-docketed  proceeding. 

The  Commission's  September  25. 
1996  Order  granted  the  request  for 
blanket  approval  under  Pari  34,  subject 
to  the  conditions  found  in  Ordering 
Paragraphs  (I),  (J),  and  (L): 

(I)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  Plum  Street  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385  214. 

(J)  Absent  a  request  to  be  heard  within 
the  period  set  forth  in  Ordering 
Paragraph  (I)  above.  Plum  Street  is 
hereby  authorized,  pursuant  to  Section 
204  of  the  FPA.  to  issue  securities  and 
to  assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Plum 
Street,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes 

(L)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Cximmission  approval  of 
Plum  Street's  issuances  of  securities  or 
assumptions  of  liabilities  *    *    *. 
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Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
25. 1996 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  N.E., 
Washington.  DC.  20426. 
Lou  D.  Cashell. 
Secretary. 
IFR  Doc.  96-25910  Filed  10-8-96;  8:45  am] 

BILLING  CO0€  671 7-01 -M 


[Docket  No.  RP96-39&-O00] 

Southern  Natural  Gas  Company; 
Notice  of  GSR  Revised  Tariff  Sheets 

October  3.  1996 

Take  notice  that  on  September  30, 
1996.  Southern  Natural  Gas  Company 
(Southern I  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1.  the  following  tariff  sheets 
with  the  proposed  effective  date  of 
October  1.  1996 

Tariff  Sheets  Applicable  to  Contesting 
Parties: 

First  Substitute  Fiheenth  Revised  Sheet  No. 

14 
First  Substitute  Thirtv  Seventh  Revised  Sheet 

No.  15 
First  Substirute  Fifteenth  Re\  isea  Sheet  No. 

16 
First  Substitute  Thirty  Seventh  Revised  Sheet 

No.  17 
First  Substitute  Twenty  Fourth  Revised  Sheet 

No.  29 

Southern  submitb  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff.  Seventh 
Revised  Volume  No    1,  to  reflecn  a 
change  in  its  FT'FT-NN  GSR  Surcharge. 
due  to  an  increase  in  GSR  billing  units 
effective  C>:tober  1.  1996 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  compiled  bv 
the  Secrelarv'  in  those  proceedings 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Fnergv  Regulaton'  Commission,  888 
First  Street,  .NE  .  Washington.  DC 
20426.  in  accordance  with  18  CFR 
385  214  and  38.5  211  of  the 
Commission's  Rules  of  Practice  and 
i'rocedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154  210  of  the  Commission's 
Regulations  Protests  will  be  considered 
bv  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  .^ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection. 

Loif.  D  Cashell, 

Secretary. 

'FR  Doc    96-25846  Filed  10-8-96;  8:45  am] 

BiLUNG  CODE  6717-01-M 


[Docket  No  RP96-404-00G] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  3.  1996 

Take  notice  that  on  September  30, 
1996.  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  follow ing  tariff 
sheets,  with  a  proposed  effective  date  of 
October  1, 1996: 

Fourth  Revised  Sheet  No.  136 
Original  Sheet  No.  136a 
Fourth  Revised  Sheet  No  138 
Original  Sheet  no.  138a 

In  response  to  a  shipper  request. 
Southern  states  that  this  filing  proposes 
to  revise  the  pro  rata  deliver*'  point 
allocation  provisions  (Section  13.2  of 
the  General  Terms  and  Conditions)  of 
Southern's  tariff  in  the  following 
manner   Southern  will  add  a  step  in  the 
allocation  process  which  will  take  the 
pro  rata  quantities  allocated  based  on 
nominations  to  a  shipper's  FT-NN 
agreement  and  reallocate  them  to  the 
shipper's  FT  agreementlsj  up  to  any 
unutilized  contract  quantity.  This 
would  maximize  the  contract  quantity 
remaining  on  the  shipper's  FT-.NN 
agreement  for  allocation  on  a  no-notice 
basis  which  would  help  the  shipper 
minimize  overall  imbalances  under  its 
agreements. 

Southern  states  that  copies  of  this 
filing  have  been  served  on  all  shippers 
and  interested  state  commissions 

Any  person  desinng  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
fmergy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  DC 
20426,  in  accordance  with  Sections 
385,214  and  385  21 1  of  the 
Comm.ission's  Rules  and  Regulations. 
.Ml  such  motions  or  protests  must  be 
filed  as  provided  m  Section  154  210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  bv  the  Commission 
in  determining  the  appropriate  action  to 
be  taiten,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Anv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  PubUc  Reference 

Room. 

Lois  D.  Cashell, 

Secretary 

[FR  Doc.  96-25847  Filed  10-8-96;  8:45  ami 

BU.1JNG  CODC  (717-01-M 


[Docket  No  RP97-7-000] 

Tennessee  Gas  PIfseline  Company: 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  3. 1996. 

Take  notice  that  on  October  1 ,  1996. 
Teimessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  a  proposed  effective  date  of 
November  1,  1996: 

Tenth  Revised  Sheet  No.  20 
Fourteenth  Revised  Sheet  No.  21 A 
Nineteenth  Revised  Sheet  No.  22 
Fourteenth  Revised  Sheet  No.  22A 
Ninth  Revised  Sheet  No.  23 
Fourth  Revised  Sheet  No.  23b 
Sixteenth  Revised  Sheet  No.  24 
Eleventh  Revised  Sheet  No.  25 
Tenth  Revised  Sheet  No.  26B 

Tennessee  states  that  the  purpose  of 
the  filing  is  to  recover  gas  supply 
realignment  costs  (GSR  costs)  paid  at 
the  time  of  the  filing,  consistent  with 
the  GSR  cost  recoven,  provisions 
reflected  in  Section  XX\T  of  the  General 
Terms  and  Conditions  of  Tennessee's 
Fifth  Revised  FERC  Gas  Tariff. 
Tennessee  states  that  the  charges 
include  a  GSR  demand  surcharge 
applicable  to  firm  customers  and  a  unit 
GSR  component  applicable  to 
Tennessee's  intemiptible  services. 

Tennessee  also  tendered  for  filing 
tariffs  sheets  to  become  effective 
December  1 .  1 996.  Because  the  36 
month  amortization  period  applicable  to 
one  of  Tennessee's  early  incremental 
GSR  surcharges  to  recover  settlement 
costs  filed  for  in  Docket  No.  RP94-39  is 
due  to  terminate  on  November  30, 
1996 — one  month  into  the  quarter 
covered  by  this  fiUng,  Termessee 
proposed  the  following  tariff  sheets  to 
become  effective  December  1, 1996: 

Eleventh  Revised  Sheet  No.  20 
Tenth  Revised  Sheet  No.  23 
Fifth  Revised  Sheet  No.  23B 
Eleventh  Revised  Sheet  No.  26B 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Section  385.214  and 
385.211  of  the  Commission's 
regtilations.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 


'^2'i  i  I 
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154.210  ol  the  Commission  s 
Regulations.  Protests' will  be  considered 
by  the  Commission  in  determining 
appropriate  acrtion  lo  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
L«is  D.  CMhaU. 
Secretary. 

IFR  Doc  06-25848  Filed  10-8-96;  8:45  Mn] 
■ILUNQ  coot  (Tir-OI-M 

:OockefNo  nP97   J -0001 

Texas  Eastefn  Transmissiofs 
Corporatton;  Notice  of  Prop<;)s«d 
Changes  m  FERC  Gas  TdriH 

October  3.  1996. 

Take  notice  that  on  October  1,  1996, 
Texas  Easterit  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Pro  Forma 
Sixth  Revised  Volume  No.  1,  the  tariff 
sheets  listed  on  Appendix  A  to  the  filing 
to  become  effective  April  1.  1997. 

Texas  Eastern  asserts  that  the  purpose 
of  the  filing  is  to  comply  with  the 
Commission's  Order  No.  587  issued  July 
17.  1996,  in  Docket  No  RM96-1-O00 
and  the  "Notice  Clarifying  Procedures 
for  Filing  of  Pro  Forma  Tariff  Sheets", 
issued  September  12,  1996 

Texas  Eastern  states  that  the  purpose 
of  the  filing  is  to  implement  the 
requirements  of  Order  No.  587  that 
interstate  pipelines  follow  standardized 
procedures  tor  critical  business 
practices — nominations,  allocations, 
balancing,  measurement,  invoicing,  and 
capacity  release. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  firm  customers  of 
Texas  Eastern,  interested  state 
commission' .  and  current  interruptible 
customers 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  DC 
20426,  in  accordance  with  Se<:tions 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  detennining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec:ome  a  party 
must  file  8  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 

Room 

Lois  D  Qubell, 

Secretary 

IFR  Dor  96-25849  Filed  10-»-96:  8:45  ami 

MLUNQ  COM  CrW-Ot-M 

Pocket  No  CP96   'S8  000] 

Transcontinental  Gas  Pip>e  Line 
Corporation,  Notice  ot  Application 


LK  , 


'ij^i    j      I  ^v«. 


Take  notice  that  on  August  30.  1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  P.O  Box  1396. 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP96-758-000  an  application, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act.  for  a  certificate  of  public 
convenience  and  necessity  for  (1) 
authorization  to  construct  and  operate  a 
total  of  77.58  miles  of  30-inch  pipeline 
and  related  facilities  to  expand  the 
capacity  of  Transco's  Southeast 
Louisiana  C»athering  System  (SELGS)  in 
offshore  Louisiana  and  (2)  approval  of 
incremental  initial  rates  for  the  firm 
transportation  service  to  be  rendered 
through  the  additional  firm 
transporiation  capacity  to  be  created  by 
the  expansion,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection 

Transco  states  that  m  order  to  create 
new  firm  transportation  capacity  on  the 
Southeast  Louisiana  Gathering  System, 
Transco  proposes  to  construct  and 
operate  the  following  facilities: 

Phase  I 

•  A  platform  in  Ship  Shoal  Block  14. 
including  associated  piping 
modifications  in  Ship  Shoal  Blocks  14 
and  28.  offshore  Louisiana,  to  connect 
the  platform  facilities  to  the  west  leg  of 
the  SELGS  in  Ship  Shoal  Block  28 

•  Approximately  50.71  miles  of  30- 
inch  pipeline  extending  from  the  new 
platform  in  Ship  Shoal  Block  14  to  a  tie- 
in  with  the  east  leg  of  the  SELGS  in  Ship 
Shoal  Block  214 

Phase  11 

•  A  junction  platform  in  South 
Timbalier  Block  301 

•  Approximately  26.87  miles  of  30- 
inch  pipeline  extending  from  an 
interconnection  with  the  Phase  I 
facilities  and  Transco's  Ship  Shoal 
Block  214  junction  platform  to  the  new 
South  Timbalier  Block  301  junction 
platform. 

Transco  states  that  the  proposed  in- 
service  dates  for  the  Phase  I  and  Phase 
II  facilities  are  November  1.  1997  and 
November  1.  1998.  rwpectively.  Transco 


estimates  that  the  cost  of  the  overall 
project  will  be  $129,054,498  Transco 
states  that  the  proposed  facilities  will  be 
installed  entirely  offshore. 

Transco  states  that  the  Phase  I 
facilities  will  create  firm  transportation 
capacity  of  380,1 13  Mcf  per  day  from 
receipt  points  of  Transco's  system 
upstream  of  Ship  Shoal  Block  214  to 
Transco's  Station  62  in  Terrebonne 
Parish,  Louisiana.  Transco  further  states 
that  once  the  Phase  II  facilities  are 
placed  into  service,  the  aggregate  firm 
transportation  capacity  created  by  the 
project  between  Ship  Shoal  Block  214  to 
Station  62  will  be  659,732  Mcf  per  day. 
Transco  states  that  the  firm 
transportation  service  tp  be  rendered 
through  the  new  capacity  will  be 
performed  under  its  Rate  Schedule  FT 
and  Part  284(G)  of  the  Commission's 
regulations.  Transco  notes  that  under 
Rate  Schedule  FT.  shippers  using  the 
expansion  will  have  secondary  firm 
rights  to  delivery  points  located  in 
Transco's  Rate  Zone  3  downstream  of 
Station  62. 

Transco  states  it  does  yet  have 
commitments  for  the  firm  capacity 
generated  by  the  project.  However. 
Transco  states  it  intends  to  make  the 
expansion  capacity  available  to  all 
shipp>ers  by  means  of  an  open  season 
and  that  it  will  notify  the  Commission 
of  the  commitments  received  from 
customers  as  soon  as  possible  after  the 
end  of  the  open  season  period 

Transco  proposes  to  charge 
incremental  rates  for  service  through  the 
proposed  expansion.  For  Phase  1. 
Transco  proposes  to  charge  a  monthly 
reaArvation  rate  of  $3  6614  per  Mcf.  and 
for  Phase  11  a  iTunrhlv  n'sma'iin  rate 
of  $3.3990  p.  :  M    •    I.'.m    i,,i.s  „re 
based  on  (1)  the  straight  fixed- variable 
rate  design  methodology,  (2)  an 
incremental  cost  of  service  (with  an 
incremental  cost  of  service  for  Phase  I 
and  with  costs  of  service  of  Phases  I  and 
II  being  combined  into  a  single, 
incremental  cost  of  service  commencing 
with  Phase  11  service),  and  (3)  billing 
determinants  assuming  full  subscription 
of  the  firm  transportation  capacity  to  be 
made  available  as  a  result  of  the  project. 
Transco  states  that  the  proposed  rates 
will  not  affect  the  rates  for  Transco's 
existing  services. 

Transco  notes  that,  consistent  with  its 
"spindown"  proposal  in  Docket  No. 
CP96-206-000.  it  believes  the  proposed 
facilities  qualify  as  non-jurisdictional 
gathering  facilities  exempt  from  the 
Commission's  regulations  under  Section 
1(b)  of  the  Natural  Gas  Act.' 


'  On  September  25.  1996.  the  Commiuion  iuued 
an  order  In  Docket  No  CP96-206-000.  dismissing 
the  eppUcatioa 
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An\  person  desinng  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
24.  1996.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10)  .\\\  protests  filed  with  the 
Commission  will  iw  considen^d  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  lo  iritervene  in  accordance  with 
the  Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energv  Regulatory  Coiimiission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity   If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Inder  the  procedure  herein  provided 
for.  unless  ottierwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Lois  D  Cashell. 
Secrftan 
(FR  Doc  96-25850  Filed  10-&-96;  8:45  am] 
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[Docket  No.  RP96-397-000] 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  3.  1996. 

Take  notice  thai  on  September  30, 
1996  Transv;e.stem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revi.sed  Volume  No   1.  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  November  1 ,  1996 

2nd  Revised  Sheet  No  5B.02 

TranswestCiU  otaUa  tl.^i  Jit  puiposc 
of  this  filing  is  to  recover  certain  take- 


or-pav  settlement,  buy-out.  buv-down . 
and  contract  reformation  costs  (TCR  II 
Costs)  paid  by  Transwestem  These 
costs  qualify  for  recovery  bv 
Transwestem  under  Commission  Order 
Nos.  500  and  528  et  seq.  as  well  as  the 
terms  and  conditions  of  the  Stipulation 
and  .Agreement  ("Stipulation")  filed  by 
Transwestem  in  D(5cket  No  RP95-271- 
000  and  approved  by  Commission  order 
dated  July  27.  1995,' 

In  this  filing,  Transwestem  states  that 
it  is  seeking  recovery  of  Si  .618, ,306  42 
in  TCR  II  Costs  and  is  submitting  2nd 
Revised  Sheet  No.  58,02  and  requesting 
authonty  to  begin  recovery  of  such 
amounts  under  the  tariff  sheet  effective 
November  1.  1996. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission.  88fl 
First  .Street.  N.E. Washington.  D.C., 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  tu  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc  96-2  5851  Filed  10-8-96;  8:45  am) 
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[Docket  No.  RP-96-398-000] 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

Octobers.  1996. 

Take  notice  that  on  September  30, 
1996.  Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  November  1,  1996: 

1st  Revised  Sheet  No.  5B.02 

On  May  2.  1995,  Transwestem  filed  a 
Stipulation  aaid  Agreement  in  Docket 


Transwestem  s  recovery  of  unfiled  take- 
or-pay,  buy-out,  buy-down  and  contract 
reformation  costs  eligible  for  recovery 
under  Order  No.  528. 

On  August  31.  1995,  Transwestem 
made  an  initial  TCR  II  filing  in  Docket 
No,  RP95-425,  In  that  filing 
Transwestem  sought  recovery  of 
510,622.519.55  ("TCR  II-No.  1").  These 
costs  were  allocated  based  on  the 
allocation  factor  ("TCR  II  Allocation 
Factor)  under  the  TCR  II  mechanism 
stated  in  Transwestems  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

Pursuant  to  the  Stipulation  and 
Transwestem 's  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  TCR  II 
Allocation  Factor  is  to  be  recalculated 
for  each  Current  Firm  Shipper  to  be 
effective  on  each  subsequent  November 

I  during  the  TCR  II  amortization  period. 

On  September  29, 1995,  Transwestem 
made  an  initial  filing  to  calculate  TCR 

II  allocation  factors  for  each  Current 
Firm  Shipper  effective  November  1, 
1995. 

Transwestem  states  that  the  purp>ose 
of  this  filing  is  to  submit  the  tariff  sheet 
containing  the  new  TCR  II  reservation 
surcharges  based  on  the  updated  TCR  n 
Allocation  Factors  that  resulted  from  the 
annual  recalculation  to  be  effective 
November  1,  1996. 

Transwestem  states  that  copies  of  the 
fiUng  were  served  on  its  gas  utiUty 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rules  of  Practice 
and  Procedure.  All  such  motions  or 
protests  should  be  filed  as  provided  in 
Section  154,210  of  the  Commission's 
Regulations,  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  fox  public  inspection. 
Lois  D.  Cashell, 
Secretory 
IFR  Doc,  96-25852  Filed  lO-A-96;  8:45  am) 
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iDi)c»<*t<  No   RP9r  6-  000] 

Trunkltne  Gas  Company:  Notice  of 
Proposed  Changes  in  FERC  Gas  Taritl 

October  3. 1006. 
Take  notice  that  on  October  1.  1996, 

Trunkline  Gas  Company  (Tnmkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Pro  Forma  First  Revised 
Volume  No.  1.  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  April  1,  1997 

Trunline  states  that  this  fiUng  is  made 
in  compliance  with  Order  No  587. 
issued  In  Docket  No  RM9&- 1-000  on 
July  17.  1996.  and  the  "Notice  Clarifying 
Procedures  for  Filing  Prn  Forma  Tariff 
Sheets",  issued  September  12,  1996 
These  pro  forma  tariff  sheets  reflect  the 
requirements  of  Order  No.  587  that 
interstate  pipelines  follow  standardized 
procedures  for  cntical  business 
practices  nominations,  flowing  gas 
(allocations,  balancing,  and 
macsurament).  Invoicing,  and  capacity 
release. 

Trunkline  states  that  copies  of  this 
Qling  are  being  service  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N  E..  Washington.  D  C. 
20426.  in  accordance  with  18  C3FR 
385  214  and  385  211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Cximmission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropnate  action  to  bt  taJun.  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Cx^mnussion  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lata  D.  Caahell 
Sacntary 
|FK  Doc    96-25853  Filfxi  10-»-96;  8  45  ami 

MUJNO  COM  trW-OI-M 


(Doctot  Noa  RP97-40O  OOO  and  nP90-1»- 
OMl 

\^iiii,(ris  Natur<ii  1  j.r.  Comp,T^'y.  Notice 
o'  PrcHKiSfMi  Ch.tnq»'S  in  FERC  G3S 
Tarifl 

Ui:tutM!r  J.  1996 

Take  notice  that  on  Sarptwnber  30. 
1996.  Williams  Natural  Gas  Company 
(WNG).  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  Second 


U', 


1  1 1  I  'A  i  !  1  K 


of  November  1.  1996. 


'..,■;  ■,..•:  ••;  K,-.  .,.•,•  Sheet  No.  6A 

^■'.  r.'    \ot  BCandaD 

WNG  s'  1'.  s  '.'wit  this  filing  is  being 
made  pursuant  to  ,\rticlo  14  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  TanfT.  Second  Revised 
Volume  No   1    WNG  hereby  submits  its 
fourth  quarter  report  of  take-or-pay 
buyout,  buydown  and  contract 
reformation  exists  and  gas  supply  related 
transition  coats,  and  the  application  or 
distribution  of  those  costs  and  refunds 

WNG  states  thai  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  of  WNG's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cx)mmis9ion,  888 
First  Street.  N.E..  Washington.  D  C. 
20426.  in  accordance  with  Sections 
385.211  or  385,214  of  the  Commission  s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission  s 
Regulations  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  aerve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Cxjpies  of  this  filing  are  on 
file  with  the  (ximmission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Rtxim 
Loia  D.  CaaiMU. 
Sacrrtorr 
IFR  Doc.  06-25854  Filed  10-6-96;  8:45  ami 

BILLMO  COOC  tTiT-OI-M 


(Dochel  No    RP96.-396  -0001 

Wiiliston  Basrn  Interstate  Pipeline 
Company,  Notice  of  Annual  Report 

October  3.  1996 

Take  notice  that  on  September  30, 
1996,  Wiiliston  Basin  Interstate  Pipeline 
Company  (Wiiliston  Basin),  tendered  for 
filing  with  the  Commission  Third 
Revised  Sheet  No  358A  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tanff  pursuant  to  Section  39  of  that 
Tariff  The  proposed  effective  date  of 
the  above-referenced  tariff  sheet  is 
September  30.  1996 

Wiiliston  Basin  states  that  as  of  July 
31.  1996  It  had  a  zero  balance  in  FERC 
Account  No.  191.  As  a  result.  Wiiliston 
Basin  will  neither  refund  nor  bill  its 
cxutomers  for  any  amounts  under  the 


cunditions  of  SfH.iion  No   ,19  .i  1  of  Us 
FERC:  Gas  Tariff 

Any  person  desiring  to  bf  heard  or  to 
protest  said  filing  should  file  a  motiftn 
to  intervene  or  protest  with  the  Federal 
Energy  Regvilrit(ir\  r,()inniission,  888 
First  Street,  Nt,  Wdshingtun,  D  C. 
20426,  in  accordance  with  Rules  211 
and  215  of  the  Cnmmissiuii's  Rules  rif 
Practice  and  I'nx  edurt'  (18  CFK 
Sections  385.211  and  385  214)   All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  1 54  2 1 0  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pariies  to  the  proceedings. 
Any  person  wishing  to  become  a  pariv 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  v«th  the 
Commission  and  are  available  in  the 
Public  Reference  Room. 
Lois  D.  C:«shell. 
Secretary. 
(PR  Doc  96-25855  Filed  10-6-96.  8:45  ami 

BILUNG  COO€   «717-ei  4» 

Federal  Energy  Regulatory 
Commission 

[Docket  No  ER96-307CMXX).  et  al.) 

Carolina  Power  &  Light  Company,  et 
al  ;  Electric  Rate  and  Corporate 
Regulation  Filings 

October  3,  1996 

Take  notice  that  the  following  fiUngs 
have  been  made  with  the  Commission: 

1.  Carolina  Power  &  Light  Company 

(Docle!  No  tK9t>  joru  -UX), 

Take  notice  that  on  September  20, 
1996,  Carolina  Power  4  Light  Company 
(CPAL),  tendered  for  filing  separate 
Service  Agreements  for  Non-Firm  Point 
to  Point  Transmission  Service  executed 
between  CPAL  and  the  following 
Eligible  Transmission  Customers. 
Electric  Clearinghouse,  Inc  ,  Duke 
Power  Company,  Florida  Power  &  Light 
Company,  MidCon  Power  Services 
Corporation,  DuPont  Power  Marketing, 
Inc.,  and  Amencan  Electric  Power 
Service  Corporation,  and  for  Short-Term 
Firm  Transmission  Service  with  Florida 
Power  &  Light  Comjiany  and  American 
Electric  Power  Service  Corporation. 
Service  to  each  Eligible  Custo.Tier  will 
be  in  accordance  with  the  terms  and 
conditions  of  Carolina  Power  &  Light 
Companv's  Open  Access  Transmission 
Tariff 

Copies  of  the  filing  were  served  upon 
the  North  C^roUna  Utilities.  C  i-nmission 
and  the  South  Carolina  Public  Service 
Commission 
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Comment  dafp OctobfT  1",  1996.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Louisville  Gas  and  Electric  Company 

IDocltet  No.  ER96-3071-OO0i 

Take  notice  that  on  September  23, 
1996.  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  Company  and  Koch 
Power  Services,  Inc  under  Rate  GSS. 

Comment  date  Ot:tober  17.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notii  e 

3.  Boston  Edison  Company 

IDocket  No.  ER96-3105-0001 

Take  notice  that  (jn  September  27. 
1996,  Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Ser\'ice 
Agreement  and  Appendix  ■'\  under 
Original  Volume  No   6.  Power  Sales  and 
Exchange  Tanff  (TarifO  for  Belmont 
Municipal  Light  Department  (Belmont). 
Boston  Edison  requests  that  the  Service 
.Agreement  become  effective  as  of 
September  1.  1996 

Edison  states  that  it  has  served  a  copy 
of  this  filing  on  Belmont  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date  October  17,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Entergy  Services,  Inc. 

IDocket  No  ER 96- 3 106-000 1 

Take  notice  that  on  September  27, 
199b.  Entergy  Seryires.  Inc   (Entergy 
.Ser\ices),  on  bjehalf  of  Entergy 
.Arkansas.  Inc  .  EIntergy  Gulf  States,  Inc. 
Entergy  Louisiana,  Inc  ,  Prntergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans.  Inc   (Entergy  Operating 
Companies),  tendered  for  filing  a 
Transmission  Service  .Agreement  (TSA) 
between  Entergy  Services,  inc.  and  City 
Water  and  Light  Plant  of  the  City  of 
[onesborn.  .Arkansas  Entergy  Services 
states  that  the  TS.^  sets  out  the 
transmission  arrangements  under  which 
the  Entergy  Operating  Companies 
provide  firm  transmission  service  under 
their  Transmission  Service  Tariff. 

Comment  date  Of:tot>er  17.  1996,  in 
accordance  with  Standard  Paragraph  E 
n!  the  end  of  this  notice 

5.  Florida  Power  &  Light  Company 

(Docket  No  ER 96- 3 108-000 1 

Take  notice  that  on  September  27, 
1996.  Florida  Power  &  Light  Company 
(FPL),  tendered  for  filing  a  proposed 
notice  of  cancellation  of  an  umbrella 
service  agreement  with  Rainbow  Energy 
Marketing  Corporation  for  Firm  Short- 
Term  transmission  service  under  FPL's 
Open  Access  Transmission  Tariff. 


FTL  requests  that  the  proposed 
cancellation  be  permitted  to  become 
effective  on  August  31.  1996. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date  October  1 "  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  &  Light  Company 

IDocket  No  ER9^ 3 109-000, 

Take  notice  that  on  September  27, 
1996,  Florida  Power  &  Light  Company 
(FPL),  tendered  for  filing  a  proposed 
notice  of  cancellation  of  an  umbrella 
service  agreement  with  .MidCon  Power 
Services  Corporation  for  Firm  Short 
Term  transmission  service  under  FPL's 
Open  .Access  Transmission  Tariff 

FPL  requests  that  the  proposed 
cancellation  be  permitted  to  become 
effective  on  August  31,  1996. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations, 

Comment  date:  October  17,  1996,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  San  Diego  Gas  &  Electric  Company 
IDocket  No.  ER96-31ia-O00] 

Take  notice  that  on  September  27, 
1996.  San  Diego  Gas  &  Electric 
Company  (SDG&E).  tendered  for  filing 
and  acceptance,  pursuant  to  18  CFR 
35.12,  an  Interchange  .Agreement 
(Agreement)  between  SDG&E  and 
Illinois  Power  Marketing.  Inc  (Illinova). 

SDG&E  requests  that  the  Commission 
allow  the  .Agreement  to  become  effective 
on  the  25th  of  November  1996  or  at  the 
earliest  possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Illinova. 

Comment  date  October  17.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Potomac  Electric  Power  Company 

IDocket  No.  ER96-3111-O00J 

Take  notice  that  on  September  27, 
1996,  Potomac  Electric  Power  Company 
(Pepco).  tendered  for  filing  ser-ice 
agreements  pursuant  to  Pepco  FERC 
Electric  Tariff.  Original  Volume  No,  1, 
entered  into  between  Pepco  and: 
Commonwealth  Edison  Company, 
MidCon  Power  Services,  and  .AIG 
Trading  Corporation.  An  effective  date 
of  September  20.  1996  for  these  service 
agreements,  with  waiver  of  notice,  is 
requested. 

Comment  date:  October  17.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Burlington  Resources  Trading.  Inc 

IDocket  No  ER9<^:-:  -i.-fXXi 

Take  notice  that  or.  September  27, 
1996.  Burlingltjn  Resources  Trading, 
Inc  (Burlington  Resources],  tendered  for 
filing  pursuant  to  18  CFR  385.205.  a 
petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  I^te 
Schedule  No.  1  to  be  effective  no  later 
than  sixty  (60)  days  from  the  date  of  its 
filing 

Burlington  Resources  intends  to 
engage  in  electric  power  and  energy 
transactions  as  a  marketer  and  a  broker. 
In  transactions  where  BurUngton 
Resources  sells  electric  energy ,  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Neither  Burlington  Resources  nor  any  of 
its  affiliates  is  in  the  business  of 
generating  or  transmitting  electric 
power,  or  is  engaged  In  any  form  of 
franchised  electricity  distribution. 

Rate  Schedule  No.  1  provides  for  the 
sale  of  energy  and  capacity  at  agreed 
prices  Rate  Schedule  No.  1  also 
provides  that  no  sales  may  be  made  to 
affiliates. 

Comment  date:  October  17,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

10,  Commonwealth  Edison  Company 

(Docket  No.  ER96-3 113-000] 

Take  notice  that  on  September  27, 
1996,  Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  new 
Power  Sales  Schedule  9  and  related 
changes  to  its  PSRT-1  Tariff.  ComEd 
will  offer  to  sell  Emergency  Service 
under  the  new  schedule. 

ComEd  requests  an  effective  date  of 
September  28,  1996  and  has  therefore 
requested  that  the  Commission  waive 
the  Commission's  notice  requirement. 
Copies  of  this  filing  have  been  served  on 
the  Illinois  Commerce  Commission  and 
all  customers  served  under  ComEd's 
PSRT-1  Tariff. 

Comment  date:  October  17,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  MDU  Resources  Group   Inc. 

(Docket  No.  ES96-52-000J 

Take  notice  that  on  September  30, 
1996.  MDU  Resources  Group,  Inc.  (MDU 
Resources)  filed  an  application,  under 
§  204  of  the  Federal  Power  Act,  seeking 
authorization  to  issue  up  to  2,285,715 
additional  shares  of  its  common  stock, 
par  value  $3.33  for  corporate 
development  purposes  to  be  issued, 
fi^m  time  to  time.  In  one  or  more 
transactions,  within  a  two-year  period. 


:9;jH 


htnlfral   Ret;i.stpr       Vol    61.  No.   197   /  Wednesday.  October  9.   1996   /   Notices 


iiu  ♦IS.  MDl'  K.  •• 


directly  to  a  s*-;' 

cooatderation  Ui  '.::f  i  ^,  .  >  <>f 

buiiiMM  MMts  by  MDU  Kt  or  its 

raqu0Sts  an  examptton  from  the 
C(Nnmis*lon't  competitive  bidding  and 
negotiated  placament  requimiMiita. 
Alternatively.  MDU  Resources  nuiy 
issue  or  sell  its  common  stock  on  the 
open  market,  from  time  to  time,  the  cash 
proceeds  iherefrom  to  be  used  for  the 
acquisition  of  buahiMS  aMets.  If  MDU 
Resources  issues  conunon  stock  on  the 
open  market,  it  will  sell  such  shares  by 
competitive  bidding. 

Comment  date  Oclober  29.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

)  :    H  l'<i<Mi  Klecthc  (Uimnanv 

II  ■■•  .  .      \     fc:.S9ft-5.i-oo<3| 

!►       M(R.e  that  on  September  30, 
1996.  El  Paso  Electric  Company  (El 
Paso)  Bled  an  application,  under  §  204 
of  the  Federal  Power  Act.  seeking 
authonzation  to  issue  up  to  3.500.000 
shares  of  its  common  stock  for  its  1996 
Long-Tonn  Incentive  Plan,  under  which 
officers,  key  employees  and  non- 
employee  directors  will  be  eligible  to 
receive  non-qualified  options,  incentive 
stock  options,  stock  appreciation  rights, 
restricted  stock,  bonus  stock  and 
performance  shares  of  El  Paso's 
common  stock.  EI  Paso  further  requests 
an  exemption  from  the  Commission's 
competitive  bidding  and  negotiated 
placement  reouirements 

Comment  dofa October  29.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It    Hoffmann-la  Rm  he  Inr 

lUockt'!  .N(j  yK9e-iu»-oooi 

On  September  27.  1996,  Hoffmann-La 
Roche  Inc.  of  340  Kingsland  Street. 
Nutley,  New  jersey  07110.  submitted  for 
filing  an  application  for  certification  of 
■  facility  as  a  qualifying  cogeneration 
fccillty  pursuant  to  Section  292  207(b) 
of  the  Conunission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
cogeneration  facility  will  be  located  in 
the  dty  of  Belvidere.  New  Jersey  07823. 
The  facility  will  consist  of  one  gas 
turbine  generator  and  one  heat  recovery 
boiler  Steam  recovered  from  the  facility 
will  be  used  by  an  affiliate,  Hoffmann- 
l^  Roche  Vitamins  and  Fine  Chemicals, 
for  the  pr<K:essing  of  vitamins  and  for 
IIVAC  equipment  The  maximum  net 
power  produdion  capacity  of  the 
fa<:i'ity  will  be  49.5  MW  The  primary 
energy  source  will  be  natural  gas 
Construction  of  the  facility  is  expected 
to  be  completed  in  late  1997 


•■)'';).'  date  October  J'l  l>jyb.  in 
,1  :a:Kf  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

Slandarti  Paragraph 

E  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatnr>  (Commission, 
888  First  Strwet,  N  E  .  Wa.shington.  D  C. 
20426,  in  accordance  with  Rules  21 1 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFT?  385  211 
and  18  CFR  38.S  214)  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Loto  D.  CaaboU. 
Setretary. 

(FR[)«H    06-25911  Filed  10-*-96;  8:45  am) 
MUJNQ  cooc  srir-ai-p 

[Docket  No   ER9fr  3013-000,  at  al  ] 

Minnesota  Power  &  Light  Company,  et 
al  ,  Electric  Rate  and  Corporate 
Regulation  Filings 

October  2,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Minnesota  Power  &  Light  (xMnpany 
(Docket  No  ER96- 30 13-000) 

Take.notice  that  on  September  16, 
1996.  Minnesota  Power  &  Light 
Company  tendered  for  filing  a  Service 
Agreement  between  Minnesota  and 
Illinois  Power  Company 

Comment  date:  October  15.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2    Klai  k  tlilU  ( .orporation  V.  Basin 
KlMtrii   Power  (AMjperdlivp,  Rushmore 
Kle«  trie   Power  ( ;<M)perali\p,  In(   ,  Black 
Hills  Kle<  tri<  (  UM)perative.  Inc.,  and 
Buftf  F  l»'»  tru  ( iooperativi'.  Inr 

lUonk.-i  .\..  l:,.m.   :x,  tjui.M 

Take  notice  that  on  September  23, 
1996.  Black  Hills  Corporation  (Black 
Hills)  filed  a  Complaint  for  the  Reform 
of  an  Agreement  for  Transmission 
Service  and  the  Common  Use  of 
Transmission  Service  (the  "Agreement") 
between  Black  Hills  Corporation  and 
Basin  Electric  Power  Cooperative; 
Rushmore  Electric  Power  Cooperative. 
Inc.;  Tri -County  Electric  Association. 
Inc.;  Black  Hills  Electric  Cooperative, 


Lni      !:M  f1  .!»>■  i  !'■<  irii   (  (MijuTritive.  Inc. 
(colii'(  ii V f,\    the    Kfsjxniili'iiis    )  The 
Complaint  alleges  that  the  Agreement 
subsidizes  the  Respondents'  use  of 
Black  Hills  transmission  system  by 
providing  Ihem  with  below-cost  access 
to  a  substantial  portion  of  the  system, 
thereby  allowing  Respondents  to  take 
service  from  Black  Hills  at  rates  that  do 
not  reflect  Black  Hills'  cost  of  service 
and  are  unjust,  unreasonable,  unduly 
discriminatory,  and  preferential. 

Comment  date  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice  Answers  to  the 
complaint  shall  be  due  on  or  before 
November  1.  1996 

3.  Energy2,  Inc. 

IDcxkel  No  ER96-3O86-O00I 

Take  notice  that  on  September  24, 
1996,  Energy2,  Inc  tendered  for  filing  a 
Petition  for  Waivers,  Blanket  .^pp^ovals. 
and  Order  Approving  Rate  Schedule 

Comment  date  October  15,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  The  Montana  Power  (kjmpany 

(Docket  No.  ER96-30yJ-(K»<i; 

Take  notice  that  on  September  26, 
1996,  The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35  12,  as  an  initial 
rate  schedule,  an  Agreement  for  Electric 
Service  between  Montana  and  Glacier 
Electric  Cooperative,  Inc  (Cooperative). 

A  copy  of  the  filing  was  served  upon 
the  Cooperative. 

Comment  date  October  16.  1996.  in 
accordance  with  Standtird  Paragraph  E 
at  the  end  of  this  notice 

5.  Sew  England  Power  Pool  Executive 
Committee 

[Docket  No.  ER9&-3O94-000) 

Take  notice  that  on  September  26, 
1996.  the  New  England  Power  Pool 
Executive  Committee  filed  a  signature 
page  to  the  NEPOOL  Agreement  dated 
September  1,  1971,  as  amended,  signed 
by  QST  Energy  Trading.  Inc.  (QST).  The 
New  England  Power  Pool  Agreement,  as 
amended,  has  been  designated  NEPOOL 
FPC  No  2 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  QST  to  join  the  over  100 
Participants  that  already  participate  in 
the  Pool  NEPOOL  hirther  states  that  the 
filed  signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  QST  a  Participant  in 
the  Pool.  NEPOOL  requests  an  effective 
date  on  or  before  December  1.  4  996.  or 
as  soon  as  possible  thereafter  for 
commencement  of  participation  in  the 
Pool  by  QST. 
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Comment  date:  October  16,  1996.  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  New  England  Power  Company 

[Docket  No  ER96- 309 5-000] 

Take  notice  that  on  September  26, 
1996,  New  England  Power  Company, 
tendered  for  filing  a  System  Impact 
Study  Agreement  b)etween  Northeast 
Utilities  Sei^ice  Company  and  New 
England  Power  Company. 

Comment  date  Oclober  16.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Company 

(Docket  No  ER96-309fv-0(X)| 

Take  notice  that  on  September  25, 
1996.  Idaho  Power  Company  (IPC), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission,  an 
Agreement  for  the  Sale  and  Purchase  of 
System  Firm  Capacity  and  Energy 
between  IPC  and  the  City  of  Richland, 
Washington. 

Comment  date:  October  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Commonwealth  Edison  Company 

[Docket  No  ER96-3097-000) 

Take  notice  that  on  September  26, 
1996,  Commonwealth  Edison  Company 
(ComEd),  submitted  eight  Service 
Agreements,  vanousiy  dated, 
establishing  Aquiia  Power  (Aquila), 
Coral  Power.  LLC  (Coral),  Virginia 
Power  (V'P),  Williams  Energy  Services 
Company  (WESC'G).  lUC  Power  Services 
(lUC).  Sonat  Power  Marketing  LP 
(Sonat).  South  Carolina  Electric  &  Gas 
Company  (SCE&G),  and  AIG  Trading 
Corporation  (.^IG).  as  non-firm 
customers  under  the  terms  of  ComEd's 
Open  Access  Transmission  Tariff 
(O.ATTI  ComEd  also  submitted  for 
filing  an  additional  Service  .\greement. 
establishing  Wisconsin  Electric  Power 
Company  (WEPCO).  dated  August  27. 
1996  as  a  firm  customer  under  the  terms 
of  ComEd's  OATT 

ComEd  requests  an  effective  date  of 
August  30,  1996  for  Non-Firm  and  Firm 
Service  Agreements,  and  accordingly 
seeks  waiver  of  the  Commission's 
requirements  Copies  of  this  filing  were 
ser\ed  upon  Aquila,  Coral,  WESCO,  VP, 
lUC,  Sonat.  SCE&G.  AIG.  WEPCO  and 
the  Illinois  Cx)mmerce  Commission 

Comment  date:  October  16.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  York  State  Electric  &  Gas 
Corporation 

IDocke!  No   EK96-309b-O0Ol 

Take  notice  that  on  September  26. 
1996,  New  York  State  Electric  &  Gas 


Corporation  (NYSEG),  tendered  for 

filing  pursuant  to  35.12  of  the  Federal 
Energy  Regulatory  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
35  12.  as  an  initial  rate  schedule,  an 
agreement  with  USGen  Power  Services, 
L.P.  (USGen).  The  agreement  provides  a 
mechanism  pursuant  to  which  the 
parties  can  enter  into  separately 
scheduled  transactions  under  which 
NYSEG  will  sell  to  USGen  and  USGen 
will  purchase  from  NYSEG  either 
capacity  and  associated  energy  or 
energy  only  as  the  parties  may  mutually 
agree. 

NYSEG  requests  that  the  agreemeni 
become  effective  on  September  2". 
1996.  so  that  the  parties  may,  if 
mutually  agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

.\YSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  USGen 

Comment  date:  October  16,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

10.  Midwest  Energy,  Inc. 

[Docket  No.  ER 96- 3 09 9-000) 

Take  notice  that  on  September  26, 
1996.  Midwest  Energy,  Inc  (Midwest), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  the 
Service  Agreement  for  Non-Firm 
Transmission  .Ser\ice,  the  Energy 
Purchase  .Agreement  for  Market-Based 
Sales  Service  and  the  Electric  Energy 
Services  Agreement  entered  into 
between  Midwest  and  the  City  of  Colby. 

Midwest  slates  that  it  is  serving 
copies  of  the  instant  filing  to  its 
customers.  State  Commissions  and  other 
interested  parties. 

Comment  date:  October  16,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  Company  Services.  Inc. 

(Docket  No  ER96-3 100-000) 

Take  notice  that  on  September  27, 
1996,  Southern  Company  Services,  Inc. 

(SCSI),  acting  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies)  filed  service  agreements 
under  Southern  Companies'  Market- 
Based  Rate  Power  Sales  Tariff  (FERC 
Electnc  Tariff.  Ongmal  Volume  No.  4) 
with  the  following  entities  (i)  Carolina 
Power  and  Light;  (ii)  Seminole  Electric 
Cooperative,  Inc.;  (iii)  Commonwealth 
Edison  Company:  and  (iv)  Orlando 


Utilities  Commission.  SCSI  states  that 

the  service  agreements  will  enable 
Southern  Companies  to  engage  in  short- 
term  market-based  rate  transactions 

with  these  entities 

Comment  date  October  16.  1996,  in 
accordance  with  Standaro  Paragraph  E 
at  the  end  of  this  notice 

12.  Mid.^Jnerican  Energy  Company 

(Docket  No.  ER96-3 10 1-0001 

Take  notice  that  on  September  27, 
1996  Mid.American  Energy  Company 
(MidAmencan).  106  East  Second  Street, 
Davenport,  Iowa  52801  filed  with  the 
Commission  a  Service  Agreement  with 
Lambda  Energy  Marketing  Company 
(Lambda)  dated  September  17.  1996, 
entered  into  pursuant  to  MidAmerican's 
Rate  Schedule  for  Power  Sales.  FERC 
Electric  Tariff,  Original  Volume  No.  5. 

MidAmerican  requests  an  effective 
date  of  September  17.1 996  for  the 
Agreement  with  Lambda,  and 
accordingly  seeks  a  waiver  of  the 
Commission  s  notice  requirement. 
MidAmencan  has  served  a  copy  of  the 
filing  on  Lambda,  the  Iowa  Utilities 
Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  do/e  October  16.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  MidAmerican  EnergV  Companv 

[Docket  No  ER96-3 102-000) 

Take  notice  that  on  September  27, 
1996.  Mid.Amencan  Energy  Company 
(Mid.^mencan).  106  East  Second  Street, 
Davenport   Iowa  52801.  filed  with  the 
Commission  a  Firm  Transmission 
Service  Agreement  with  Coral  Power. 
L.L.C.  (Coral)  dated  September  18.  1996. 
and  Non-Firm  Transmission  Ser\'ice 
Agreements  with  Coral  dated  September 
18.  1996,  and  MidCon  Power  Services 
Corp  (MidConj  dated  September  20, 
1996.  entered  into  pursuant  to 
MidAmencan  s  Open  Access 
Transmission  Tanff 

MidAmencan  requests  an  effective 
date  of  September  18.  1996  for  the 
Agreements  \Mth  Coral,  and  September 
20.  1996  for  the  .Agreement  with 
MidCon.  and  accordingly  seeks  a  waiver 
of  the  Commission's  notice  requirement. 
Mid,\mencan  has  served  a  copy  of  the 
filing  on  Coral,  MidCon,  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  October  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Take  notice  that  on  September  27, 
1996,  Public  Service  Electric  and  Gas 
Company  (PSE*C),  tendered  for  filing 
an  agreement  to  provide  non-firm 
tnuosoussion  service  to  Western  Power 
Services,  Inc..  pursuant  to  PSEAG's 
Open  Access  Transmission  Tariff 
presently  on  file  with  the  Commission 
in  Docket  No  OA96-«O-O00 

PSE&G  further  requests  waiver  of  the 
Commission's  Regulations  such  that  the 
agreement  can  be  made  effective  as  of 
September  27.  1996 

Comment  date  October  16,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notic:e 

15.  The  Niontana  Power  Companv 
IDocket  No.  ER96-3104-000I 

Take  notice  that  on  September  27. 
1996,  The  Montana  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35  12,  as  an  initial 
rate  schedule,  a  Firm  Energy  Sale 
Agreement  between  Montana  and  Public 
Utihty  District  #1  of  Benton  County, 
Washington  (Benton). 

A  copy  of  the  filing  was  served  upon 
Benton. 

Comment  date.  October  16,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

16.  Western  Kesourt:e8,  Inc. 

[Docket  No  £596-50-000) 

Take  notice  that  on  September  26. 
1996.  Western  Resources.  Inc.  filed  an 
application,  under  §  204  of  the  Federal 
Power  Act.  seeking  authorization  to 
issue  promissory  notes  and  short-term 
securities,  from  time  to  time,  in  an 
aggregate  principal  amount  of  not  more 
than  $1 .5  billion  outstanding  at  any  one 
time,  during  the  period  January  1.  1997 
through  December  31.  1998.  with  a  final 
maturity  date  no  later  than  December 
31, 1999. 

Comment  date.  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

17.  Commonweahh  tdiMni  (  ximpany 
i[)ocket  No.  ES96-51-O001 

Take  notice  that  on  September  30. 
1996.  Commonwealth  Edison  Company 
filed  an  application,  under  §  204  of  the 
Federal  Power  Act.  seeking 
authorization  to  issue  unsecured  short- 
term  securities,  from  time  to  time,  in  an 
aggregate  principal  amount  of  not  more 
than  $1.2  billion  outstanding  at  any  one 
time,  during  the  period  January  1.  1997 
through  December  31,  1998.  with  a  final 


maturity  date  no  later  than  December 
31.  1999 

Comment  date:  October  29.  1996.  in 
■ccordAnce  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Geor^  V.  McGowan 

(Docktrt  No  II>-298 1-000) 

Take  notice  that  on  September  23. 
1996.  George  V.  McGowan  filed  an 
application  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions:  » 

Director — Baltimore  Gas  and  Electric 

Company 
Director — NationsBank,  N.A.. 

(subsidiary  of  NationsBank 

Corporation) 

Comment  date:  October  15,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington.  DC. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b€K;ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lete  D.  Cashell. 
Secretary 
|FR  Doc.  96-25912  Filed  10-8-96;  8;45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  5634-2] 

TSCA  Submissions;  Information 
Collection:  Submission  to  0MB 

AGENCY:  Liivuonmental  Protection 
.•\gfii(  y  ttPA). 
action:  Notice. 

summary:  In  compliance  with  the 
I'ajHirwork  Reduction  Act  (44  U.S.C 
3501  et  seq).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
entitled:  Voluntary  Cover  Sheet  for 
TSCA  Submissions  (EPA  ICR  #1780  01; 
OMB  control  number  to  be  assigned)  has 
been  forwarded  to  the  Office  of 


.Manrtj^ement  and  Budget  (OMB)  for 
review  and  approval  pursuant  to  the 
OMB  procedures  in  5  CFR  1320  10.  The 
ICR,  which  IS  abstra(  leii  l>elow. 
describes  the  naturv  of  the  information 
collection  its  estimated  cost  and  burden, 
and  a  copy  of  the  actual  data  collection 
instrument 

The  Agency  is  requesting  that  OMB 
approve  this  new  ICR  for  3  years.  A 
Federal  Register  notice  aniKJuncing  the 
Agency  s  inteiU  to  seek  OMB  approval 
for  this  1C:R  and  a  60-day  public 
comment  opportunity,  requesting 
comments  on  the  rtxjuest  and  the 
contents  of  the  K^K,  was  issued  on  June 
26.  1996  (61  PR  33113)   EPA  did  not 
receive  any  comments  on  this  ICR 
during  the  comment  period. 
DATES:  Additional  comments  may  be 
submitted  on  or  before  November  8, 
1996. 

FOfl  FURTHER  INFORMATION  OR  A  COPY 
CONTACT: 

,San(i\  F-ariii.T  at  EVA.  IJ02)  260-2740. 
,inii  rff.T  !i)  Ll'A  ICR  No    1780.01. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1780.01  and  OMB  Control 
No.  2070-|to  be  assigned],  to  the 
following  addresses: 
Ms  Sandy  Farmer.  US  Environmental 
Protection  Agency,  Regulatory 
Information  Division  (Mail  Code: 
2137).  401  M  Street.  S  W.. 
Washington.  DC  20460 
And  to: 

Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk 
Officer  for  EPA.  725  17th  Street,  N.W.. 
Washington,  DC  20503 

SUPPLEMENTARY  INFORMATION: 

Review  Mfqucstrd  This  is  a  request  to 
approve  a  new  information  collection 
pursuant  to  5  CFR  K120  10 

ICR  Numbers  EPA  ICR  No.  1780.01; 
OMB  Control  No  2070-lto  be  assigned) 

Title:  Voluntary  Cover  Sheet  for  TSCA 
Submissions 

Abstract  The  Toxic  Substances 
Control  Act  (TSCA)  requires  companies 
to  submit  infonuation  and  studies  for 
existing  chemical  substances  under 
sections  4,  b.  and  8  Under  normal 
reporting  conditions,  EPA  receives 
approximately  1.700  submissions  each 
year;  each  submission  represents  on 
average  three  studies.  In  addition, 
specific  data  call-ins  can  be  imposed  on 

industrv 

As  a  follow-up  to  industry  experience 
with  a  1994  TSCA  data  call-in.  the 
Chemical  Manufacturers  Association 
(CMA),  the  Specialty  Organics  Chemical 
Manufacturers  Association  (SOCMA). 
and  the  Chemical  Industry  Data 
Exchange  (CIDX),  in  cooperation  with 
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EPA,  have  taken  an  interest  in  pursuing 
electronic  transfer  of  T.SCA  summary 
data  and  of  full  submissions  to  EPA.  In 
particular,  CMA  has  developed  a 
standardized  cover  sheet  for  voluntary 
use  bv  industry  as  a  first  step  to  an 
electronic  future  and  to  begin 
familiarizing  companies  with  standard 
requirements  and  concepts  of  electronic 
transfer  This  form  is  designed  for 
voluntary  use  as  a  co\er  sheet  for 
submissions  of  information  under  TSCA 
sections  4.  8(d)  and  8(e).  The  cover 
sheet  will  facihtate  submission  of 
information  by  displaying  certain  basic 
data  elements,  permitting  EPA  more 
easily  to  identify,  log.  track,  distribute, 
review  and  index  submissions,  and  to 
make  information  publicly  available 
more  rapidly  and  at  reduced  cost,  to  the 
mutual  benefit  of  both  the  respondents 
and  EPA.  The  information  collection 
request  referenced  in  this  notice  applies 
to  the  use  of  this  form/cover  sheet 

Responses  to  the  collection  of 
information  are  voluntary.  Respondents 
may  claim  all  or  part  of  a  notice 
confidential  EP.^  will  disclose 
information  that  is  covered  by  a  claim 
of  confidentiality  only  to  the  e.xtent 
permitted  by,  and  in  accordance  with, 
the  procedures  in  TSCA  section  14  and 
40  CFR  part  2 

Burden  Statement  The  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
approximately  0.5  hours  per  response 
This  estimate  includes  the  time  needed 
to  review  instructions,  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements,  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information,  and  transmit  or  otherwise 
disclose  the  information   No  person  is 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  displayed  in  40  CFR  Part 
9. 

Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  companies  that  manufacture, 
process,  use  or  import  chemical 
substances  and  that  are  subject  to 
reporting  requirements  under  sections  4. 
8(d)  or  8(e)  of  TSCA. 

Estimated  No  of  Respondents:  2,240 

Estimated  Total  .^nnual  Burden  on 
Respondents   1.348  hours. 


Frequency  of  Collection:  On  occasion. 

-According  to  the  procedures 
prescribed  in  5  CFR  1320  10.  EPA  has 
submitted  this  ICR  to  OMB  for  review 
and  approval  .^ny  additional  comments 
related  to  this  ICR  should  be  submitted 
within  30  days  as  described  above. 

DatBd  Octol)er  3,  1996, 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
(PR  Doc  9f>-2  5t*60  Filed  10-8-96;  8:45  am) 
BILUNG  CODE  a660-60-P-M 
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Proposed  Settlement  Agreement 
Clean  Air  Act  Citizen  Suit 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement; 

request  for  public  comment. 

SUMMARY:  In  accordance  with  section 

113(g)  of  the  Clean  ,Mr  Act.  as  amended 
(•■Act").  42  U.S.C,  7413(g),  notice  is 
hereby  given  of  a  proposed  partial 
consent  decree,  which  was  lodged  with 
the  United  States  District  Coiul  for  the 
District  of  Columbia  by  the  L'nited 
States  Environmental  Protection  Agency 
("EPA")  on  September  27.  1996,  to 
address  two  lawsuits  filed  by  the  Sierra 
Club  These  lawsuits,  which  were  filed 
pursuant  to  section  304(a)  of  the  Act.  42 
L'  S,C  7604(a).  concern,  among  other 
things.  EPA's  alleged  failure  to  meet 
mandatorv  deadlines  under  sections 
112(c)(3). ■(c)(6).  (k){3j.  and  202(1)12)  of 
the  Act,  42  U.S-C.  7412(c)(3),  (c)(6), 
(k)(3),  and  7521(1)(2),  which  concern  the 
emission  of  hazardous  air  pollutants 
from  stationary  and  mobile  sources  The 
proposed  partial  consent  decree 
provides  that  YLVh  shall  take  certain 
actions  under  those  provision  in 
accordance  with  specified  schedules 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
partial  consent  decree  from  person  who 
were  not  named  as  parties  or 
interveners  to  the  litigation  m  question. 
EPA  or  the  Department  of  justice  may 
withhold  or  withdraw  consent  to  the 
proposed  partial  consent  decree  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act  Unless  EPA  or 
the  Department  of  justice  determine, 
following  the  comment  penod.  that 
consent  is  inappropriate,  the  final 
partial  consent  decree  will  establish 
deadlines  for  specific  regulatory  actions 


under  sections  112  (c)(3),  (c)(6).  (kK3), 

and  202(l)(2)ofthe  Act. 

A  copy  of  the  proposed  partial 
consent  decree  was  lodged  with  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia  on 
September  27,  1996,  Copies  are  also 
available  from  PhylUs  Cochran,  Air  and 
Radiation  Division  (2344),  Office  of 
General  Counsel.  U.S.  Envirorunental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  DC.' 20460,  (202)  260- 
7606  Written  comments  should  be  sent 
to  Patrick  S  Chang  at  the  address  above 
and  must  be  submitted  on  or  before 
November  8,  1996 

Dated:  October  3, 1996. 
Scott  C.  Fulton, 

Acting  General  Counsel. 

(FR  Doc  96-25890  Filed  10-8-96;  8:45  am) 

BILUMG  CODE  «S«0-MMi< 


[FRL-6633-4] 

Proposed  Settlement  Agreement:  Title 
I  SIPS  tor  the  State  of  Colorado 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 
agreement:  request  for  pubUc  Comment. 

SUMMARY:  In  accordance  with  Section 
113(gj  of  the  Clean  Air  Act  ("Act"), 
notice  is  hereby  given  of  a  proposed 
settlement  agreement  concerning 
htigation  instituted  against  the 
Environmental  Protection  Agency 
( "EPA")  by  Citizens  for  Balanced 
Transportation  (  "CBT").  The  law  suite 
concerns  EPA's  alleged  failure  to 
perform  a  nondiscretionary  duty  with 
respect  to  taking  action  on  state 
implementation  plans  ("SIPs") 
regulating  carbon  monoxide  ("CO")  and 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
ten  micrometers  ("PM-10")  emissions, 
and/or  promulgating  a  federal 
implementation  plan  ("FIP")  as  to  these 
control  requirements  for  the  Denver 
Metropolitan  .^rea  in  the  State  of 
Colorado  The  proposed  settlement 
agreement  generally  provides  for  EPA  to 
sign,  within  a  specified  timeframe,  a 
Notice  of  Final  Rulemaking  ("NFRM") 
regarding  each  of  the  above-mentioned 
SEPs. 

For  a  period  of  thirty  [30]  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  settlement 
agreement.  EPA  or  the  Department  of 
justice  may  withhold  or  withdraw 
consent  to  the  proposed  settlement 
agreement  if  the  comments  disclose 
facts  or  circumstances  that  indicate  that 
such  consent  is  inappropriate, 
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improper,  inadequate,  or  inconsistent 
with  the  reguirements  of  the  Act 

Copies  of  the  settlement  agreement 
are  available  from  Phyllis  Cochran.  Air 
and  Radiation  Division  (2344).  Office  of 
General  Counsel.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW, 
Washington.  DC.  20460.  (202)  260- 
7606  Written  comments  should  be  sent 
to  Michael  A.  Prosper  at  the  above 
address  and  must  be  submitted  on  or 
before  November  8.  1996. 

Dated;  October  3.  1996 
s<:ol1  C  Fulton. 

Acting  G«neral  Counsel 

'FR  Dor  96-25891  Filed  10-6-96;  8:45  ■ml 

BII.UNG  cooc  aAAO-eo-M 

fFRL  5833-21 

Underground  Injection  Control 
Program.  Hazardous  Waste  Injection 
Restnctlons,  Petition  for  Exemption — 
Class  I  Hazardous  Waste  Injection — 
ASARCO,  Inc.  (ASARCO) 

AGENCY:  Environmental  Protection 

\xency. 

ACTION:  Notice  of  final  decision  on 

petition. 

SUMMARY :'Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  ASARCO.  for 
the  Class  1  injection  wells  located  at 
Amarillo.  Texas.  As  required  by  40  CFR 
Part  148.  the  company  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasonable  degree  of  certainty. 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  ASARCO,  to 
inject  specific  restricted  hazardous 
wastes  identified  in  the  exemption,  into 
the  Class  I  hazardous  waste  injection 
wells  at  the  Amarillo.  Texas  facility,  for 
as  long  as  the  basis  for  granting  an 
approval  of  this  exemption  remains 
valid,  under  provisions  of  40  CFR 
148.24.  As  required  by  40  CFR  124.10. 
a  pubhc  notice  was  issued  August  8. 
1996.  The  public  comment  jjeriod 
ended  on  September  23.  1996.  No 
comments  were  received.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of 
October  1.  1996. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location; 
Environmental  Frolection  Agency, 


Region  b.  Water  Quality  Pr- ••    '     n 
Division.  Source  Water  Pn^iiv  t m 
Branch  (6WQ-S).  1445  Ross  Avenue. 
DhIU.s  TfXHS  7-^202-2713 
F0«  ruRTMEB  INFORMATION  CONTACT: 

Ken  Wilhams.  Acting  Chief.  Ground 

Water/UIC  Section.  EPA— Region  6. 

telephone  (214)  665-7165. 

Rich«nl  G.  Hoppers. 

Acting  Director.  Water  Quality  Protection 

Division  (6WQ) 

|FR  Dot  96-25892  Filed  10-8-96;  845  am) 

■lUJNQ  OOOf  MM  I*  M 


[GPP -30421    FRL-6395-61 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 


agency:  \ 
.■\^.-i.    .    i  1   \). 
ACTION:  Notice 


ronmental  i'rotection 


summary:  This  notice  announces  receipt 
ot  an  application  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  and  a 
product  not  currently  registered 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(F1FR.M,  as  amended. 
DATES;  Written  comments  must  be 
submitted  by  November  9,  1996. 
ADDRESSES:  By  mail,  submit  written 
L(iniint;ii:.s  identified  by  the  document 
control  number  lOPP-30421|  and  the 
file  symbol  to:  Pubhc  Response  and 
Program  Resources  Branch.  Field 
Operations  Divisions  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to;  Environmental  Protection 
Agency,  Rra.  1132,  CM  #2,  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
elec'jonic  mail  (e-mail)  to;  opp- 
docxet€kepamail. epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASai  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30421).  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  conunent 
concerning  this  notice  may  be  claimed 


confidential  In  n:.irking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  exc-ept  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1 1 32  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  excluding 
holidavs 

FOR  FURTHER  INFORI4ATION  CONTACT:  By 
mail:  loan  Karrie.  Bioptisticides  and 

P"'!;:';.  :;  f'-<'\ -iition  Division  (7501W). 
I  )t;.i  >'  ot  I'Hsiii  i(ie  Prt>grains. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  fX,  20460 
Office  location  and  telephone  number 
Rm.  CS51B6,  Westfield  Huildmg  North 
Tower,  2800  Crystal  Drive,  Arlington. 
VA  22202.  (703)  308-R699;  e-mail: 
karrie. j(wn®e[)aniail  epa  i^ov 

SUPPI.EMENTARY  INFORMATION:  LPA 
received  an  application  to  register  a 
pesticide  product  containing  an  active 
ingredient  not  included  in  any 
previously  registered  product  and  a 
product  not  currently  registered 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFR.^   Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
appUcations 

Products  Containing  an  .Active 
Inf{redienl  Not  Included  In  .Any 
Previously  Registered  Produf  t  and  a 
Produ(  t  Not  (Currently  Registered 
Respectively 

1.  File  Symbol:  070062-R.  Applicant: 
Babolna  Bioenvironmental  Centre  Ltd., 
1107  Budapest  X  .  .Szallas  U  6.  Hungary. 
Product  name;  Babolna  Insect  Attractant 
Trap.  Insecticide.  Active  ingredient; 
Maple  lactone  l2-hydroxy-3-methyl- 
cyclo-pent-2-en-l-one|  at  1.0  percent. 
Exposed  classification/Use;  None.  For 
use  as  a  monitoring  device  and  as  a 
control  treatment  on  cockroaches. 

2.  File  Symbol:  068964-R.  Applicant: 
LDK  Products  Inc.,  9305  Tieton  Drive. 
Yakima.  WA  98908.  Product  name;  LDK 
Dandelion  Getter  Herbicide.  Active 
ingredient:  Acetic  acid  at  2.5  percent. 
Proposed  classification/Use:  None.  For 
use  on  dandelions  only. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
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Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
sp>ecified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  |OPP- 
30421]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p  m  ,  Monday  through  Friday, 
excluding  legal  holidays  The  public 
record  is  located  in  Rm .  1 1 3 2  of  the 
Public  Response  and  Program  Resources 
Branc;h,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
r.rvstal  Mall  #2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at; 
opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division  at  the 
address  proyided  from  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U  S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Product  registration. 


Dated:  September  18.  1996. 

Janet  L.  Andersen, 

Acting  Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  9fW2S949  Filed  10-8-96;  8:45  am) 

BILUNG  CODE  eS6C-60-F 

IOPP-30423;  FRL-5397-2] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFR.'\),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  November  8,  1996. 
ADDRESSES:  By  mail,  submit  vmtten 
comments  identified  by  the  document 
control  number  lOPP-304231  and  the 
file  symbol  to;  Public  Response  and 
Program  Resources  Branch.  Field 
(Operations  Divisions  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Environmental  Protection 
Agency,  Rra.  1132,  CM  #2.  1921 
Jefferson  Davis  Hvv^.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to;  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  [OPP- 
30423].  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 


contain  CBI  must  Oe  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  wall  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  pjn., 
Monday  through  Friday,  excluding 
hohdays. 

FOR  FURTHER  INFORMATION  CO^rrACT:  By 
mail:  Willie  .Neisur..  b.~.ptiUcides  and 
Pollution  Prevention  Division  (7501W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  CS51B6,  Westfield  Building  North 
Tower.  2800  Crystal  Ehive,  Arlington, 
VA  22202,  (703)  308-8682;  e-mail: 
nelson.wilUe@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  to  register 
pesticide  products  containing  active 
ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  an  Active 
Ingredient  Not  Included  In  Any 
Previously  Registered  Product 

1.  Fue  Symbol.  524-UOR.  Applicant: 
Monsanto  Company  700  Chesterfield 
Parkway  North,  St.  Louis.  MO  63198. 
Product  name;  CryllA  Form  of  the 
B.T.K.  Insect  Control  Protein. 
Insecticide.  Active  ingredient:  Bacillus 
thuringiensis  subsp.  kurstaki  delta 
endotoxin  protein  as  produced  by  the 
CryHA  gene  and  its  controlUng 
sequences  in  cotton  at  0.02  percent. 
Proposed  classification/Use;  General. 
Used  only  for  seed  production,  seed 
increase,  and  breeding  nurseries. 

2.  File  Symbol;  53219-RU.  Applicant; 
Mvcogen  Corporation.  5501  Oberlin 
Drive,  San  Diego,  CA  92121.  Product 
name;  M/C  Bioinsecticide. 
Bioinsecticide.  Active  ingredient:  A 
CrylC  derived  delta  endotoxin  of 
bacillus  thuringiensis  encapsulated  in 
killed  Pseudomonas  fluorescens  at  15 
percent.  Proposed  classification/Use: 
General.  For  control  of  caterpillar  pests 
on  vegetables,  field  crops,  fruits,  nuts, 
grapes,  turf,  stored  products  and 
ornamental  and  nursery  crops. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  p>eriod  will  be  considered 
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Ktore  a  final  decision  i>      i    • 
( iiinments  received  after  liic  '..iiiti 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  dtxket  number  (OPP- 
304231  (including  loiiimenls  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  infonnation  claimed  as  G9I, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays  The  public 
record  is  located  in  Rm    1 132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opp-docket@epamail  epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  pubhc  version,  as  described 
above  will  \ni  kept  in  pa[u'r  form 
Accordingly.  EPA  will  transfer  all 
comments  received  eleclroQically  into 
printwi,  paper  form  as  they  are  received 
and  will  plai;e  thn  papt^r  copies  in  the 
official  rwcord  whuh  will  also  include 
all  comments  submitted  directly  in 
writing  The  official  nnord  is  the  paper 
record  maintained  at  the  aildress  in 
•ADDRESSES'  at  the  beginning  of  this 
document. 

Wntten  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805).  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  September  18.  1996 

janel  1..  .\ndenien. 

Acting  Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Ptvgrams. 

|FR  Doc  96-25797  Filed  10-6-96:  8:45  am) 
anLMQ  cooe  «s«>-s«-f 


(OPP-30422;  FRL-M97-1] 

Stifle  Microbial  Products;  Application 
to  Register  a  Pesticide  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  aimounces  receipt 
of  an  application  to  register  a  pesticide 
product  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 

DATES:  Written  comments  must  be 
submitted  by  November  fl.  1996. 

AOORESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  |OPP-30422l  and  the 
file  symbol  (63950-A)  to   Public 
Response  and  Program  Resources 
BrancJi.  Field  Operations  Divisions 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St  .  SW  ,  Washington.  IX:  20460   In 
person,  bring  comments  to 
Environmental  Protection  Agency,  Rm. 
1132.  CM  #2,  1921  lefferson  Davis  Hwy  . 
ArUngton.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail  epa  gov  Electronic 
comments  must  be  subrnilted  as  an 
A.Sf'II  file  avoiding  the  use  of  special 
charat  ters  and  any  fonn  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordpt^rfect  in  5  1  file  format 
or  ASCII  file  format   -Ml  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  |OPP- 
30422]   No  "Confidential  Business 
Information  "  (CBI)  should  be  submitted 
through  e-mail   Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries  .additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  bv  marking  anv  part  or  all 
of  that  information  as  "ConBdential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 

Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm    1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m.. 


Monday  through  Friday,  excluding 
holidays 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail  Denise  Greenwav    Biopesticides 
and  Pollution  Prevention  Division 
(7501 W).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St  .  SW     Washington.  DC  20460 
Office  location  and  telephone  numl^er: 
Rm.  CS51B6.  Westfield  Building  North 
Tower.  2800  Crystal  Drive,  Arlington, 
VA  22202,  (703)  308-«263,  e-mail: 
greenway  den ise^pamail  epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
received  an  application  from  Stine 
Microbial  Products.  2225  Laredo  Trail, 
Adel,  lA  50003.  to  register  the  pesticide 
product  Blue  Circle  Liquid  Biological 
Fungicide  (EPA  File  Symbol  63950-A) 
containing  the  active  ingredient 
Burkholderia  cepacia  type  Wisconsin 
isolate  |82  at  0  6  percent  an  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFR,\  This  product  is  for  food  and  non 
food  use,  application  to  plant  and 
seedling  roots.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision 
by  the  Agency  on  the  application 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  \)c.  announced  in  the 
Federal  Register  The  procedure  for 
requesting  data  will  t>e  given  in  the 
Federal  Register  if  an  application  is 
approved 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made, 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application 

A  record  has  been  established  for  this 
notice  under  docket  number  |OPP- 
30422]  (including  comments  and  data 
submitted  electronically  as  described 
below)  A  publit  version  of  this  record, 
including  pnnted.  paper  versions  of 
electronic  tomments.  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspe<  tion  from  8  am   to 
4  30  p  m  ,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm   1132  of  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crvstal  Mall  #2    1921  lefferson  Davis 
Highway.  Arlington.  VA 

Electronic  comments  can  be  sent 
directly  to  EPA  at 

opp-docket@epamail  epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 
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The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
£md  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES  '  at  the  beginning  of  this 
document. 

Wntten  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division  at  the 
address  provided  from  8  am  to  430 
p.m..  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805).  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests,  Product  registration. 
Dated:  September  19.  1996. 

(anet  L.  Andersen, 

Acting  Director.  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

[FR  Doc  96-25799  Filed  10-8-96:  8:45  ami 

BILUNQ  CODE  a6«0-60-F 


(OPP-181026;  FRL-539S-7] 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  17  States  listed  below.  Six  crisis 
exemptions  were  initiated  by  various 
States.  These  exemptions,  issued  during 
the  months  of  June  and  July  1996.  are 
subject  to  apphcation  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  listed  below. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT:  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 


Environmental  Protection  Agencv.  401 
M  St.,  SW.,  Washington.  DC  20460 
Office  location  and  telephone  number 
6th  Floor,  CS  iBl,  2800  Jefferson  Davis 
Highway.  Arlington.  VA  (703-308- 
8417);  e-mail: 
group. ermus@epam  ail. epa, gov. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1 .  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of  carbofuran 
on  cotton  to  control  cotton  aphids;  July 
5.  1996.  to  August  1.  1996   (Dave 
Deegan) 

2.  California  Environmental 
Protection  Agency.  Department  of 
Pesticide  Regulation  for  the  use  of 
fiowable  carbofuran  on  cotton  to  control 
cotton  aphids;  July  20,  1996.  to  October 
15,  1996.  (Dave  Deegan) 

3.  Georgia  Department  of  Agriculture 
for  the  use  of  Pirate  on  cotton  to  control 
tobacco  budworms  and  beet 
armyworms;  July  1,  1996,  to  September 
30,  1996  (Margarita  CoUantes) 

4.  Ceorgia  Department  of  Agriculture 
for  the  use  of  tebufenozide  on  cotton  to 
control  beet  armyworms;  July  1.  1996,  to 
September  30.  1996.  (Margarita 
CoUantes) 

5  Idaho  Department  of  Agriculture  for 
the  use  of  paraquat  dichloride  on  dry 
peas  to  control  weeds:  July  25,  1996,  to 
October  15.  1996.  (Dave  Deegan) 

6.  Illinois  Department  of  Agriculture 
for  the  use  of  propamocarb 
hydrochloride  on  potatoes  to  control 
la'te  blight;  July  19.  1996,  to  July  18, 
1997.  (Libby  Pemberton) 

7.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
tebufenozide  on  sugarcane  to  control 
sugarcane  borer;  June  21.  1996.  to 
September  15,  1996.  (Margarita 
CoUantes) 

8.  Louisiana  Department  of 
Agriculture  and  Forestry  for  the  use  of 
cvhalolhrin  on  sugarcane  to  control 
sugarcane  borer,  June  21,  1996.  to 
September  15,  1996.  (Margarita 
CoUantes) 

9.  Minnesota  Department  of 
.Agriculture  for  the  use  of  triclopyr  on 
infested  water  bodies  to  control  purple 
loose  strife;  July  31,  1996,  to  September 
15.1996  (Margarita  CoUantes) 

10  Mississippi  Department  of 
Agriculture  and  Commerce  for  the  use 
of  tebufenozide  on  cotton  to  control  beet 
armyworms;  June  17,  1996,  to 
September  30,  1996.  (Margarita 
CoUantes) 

11.  Montana  Department  of 
Agriculture  for  the  use  of  pirimicarb  on 
alfalfa  grown  for  seed  to  control  aphids 
and  Ivgus  bugs;  July  18,  1996,  to 
September  30.  1996.  (Margarita 
CoUantes) 


12.  Nevada  Department  of  Agriculture 
for  the  use  of  pinmicarb  on  alfalfa 
grown  for  seed  to  control  aphids.  July 
12,  1996,  to  August  15.  1996   (Margarita 
CoUantes) 

13.  Oregon  Department  of  Agriculture 
for  the  use  of  pronamide  on  grasses 
grown  for  seed  to  control  weeds;  July 
29,  1996.  to  January  20,  1997.  (Andrea 
Beard) 

14.  Oregon  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  on  grasses 
grown  for  seed  to  control  weeds;  July 
29.  1996,  to  January  15,  1997.  (Andi«a 
Beard) 

15.  Oregon  Department  of  Agriculture 
for  the  use  of  metolachlor  on  grasses 
grown  for  seed  to  control  weeds;  July 
29.  1996,  to  November  15,  1996. 
(Andrea  Beard) 

16.  Ohio  Department  of  Agriculture 
for  the  use  of  dimethomorph  on  tobacco 
to  control  blue  mold;  July  11 ,  1996.  to 
September  30.  1996.  (Libby  Pemberton) 

17.  Oklahoma  Department  of 
Agriculture  for  the  use  of  fiowable 
carbofuran  on  cotton  to  control  cotton 
aphids:  July  10,  1996,  to  October  15, 
1996.  (Dave  Deegan) 

18.  South  Dakota  Department  of 
Agriculture  for  the  use  of 
dimethomorph  on  potatoes  to  control 
late  blight;  July  2.  1996.  to  July  1,  1997. 
(Libby  Pemberton) 

19.  South  Dakota  Department  of 
Agriculture  for  the  use  of  cymoxanil  on 
potatoes  to  control  late  bh^t;  July  2, 
1996,  to  July  1,  1997.  (Libby  Pemberton) 

20.  South  Dakota  Department  of 
Agriculture  for  the  use  of  propamocarb 
hydrochloride  on  potatoes  to  control 
late  blight:  July  2.  1996,  to  July  1.  1997. 
(Libby  Pemberton) 

21.  Tennessee  Department  of 
Agriculture  for  the  use  of  carbofuran  on 
cotton  to  control  cotton  aphids;  July  5, 
1996,  to  September  15,  1996.  (Dave 
Deegan) 

22.  Washington  Department  of 
Agriculture  for  the  use  of  paraquat 
dichloride  on  dry  peas  to  control  weeds; 
July  25,  1996,  to  November  10, 1996. 
(Dave  Deegan) 

.23.  Wyoming  Department  of 
Agriculture  for  the  use  of  pirimicarb  on 
alfalfa  grown  for  seed  to  control  aphids 
and  lygus  bugs;  July  18,  1996.  to  Ai^st 
31,  1996.  (Margarita  CoUantes) 

Crisis  exemptions  were  initiated  by 
the: 

1 .  Indiana  Department  of  Agriculture 
on  July  3, 1996,  for  the  use  of 
dimethoate  on  peas  to  control  aphids. 
This  program  has  ended.  (Libby 
Pemberton) 

2.  Louisiana  Department  of 
Agriculture  and  Forestry  on  July  12, 
1996,  for  the  use  of  cyhalothiin  on  rice 
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to  control  rice  water  weevils  This 
program  has  ended.  (Dave  Deegan) 

3  Louisiana  Department  of 
Agriculture  on  July  1,  1996,  for  the  use 
of  carbofuran  on  rice  to  control  rice 
water  weevils.  This  program  has  ended. 
(Dave  Deegan) 

4.  Mississippi  Department  of 
Agriculture  and  Commerce  on  July  3, 
1996.  for  the  use  of  carbofuran  on  rice 
to  control  rice  water  weevils.  This 
program  has  ended  (Dave  Deegan) 

5  Ohio  Department  of  Agricultiire  on 
July  3. 1996.  for  the  use  of  cypermethrin 
on  green  onions  to  control  thrip.  This 
program  is  expected  to  last  until 
September  30,  1996.  (Libby  Pemberton) 

6  Washington  IDepartment  of 
Agriculture  on  July  2,  1996,  for  the  use 
of  dimethoate  on  peas  to  control  aphids 
This  program  has  ended  (Libby 
Pemberton) 

Authority;  7  U.S.C  136. 

List  of  Subjects 

Elnvironmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 
Dated:  September  12,  1996. 

Stephen  L.  (ohnaon. 

Director.  Rogistrvtion  Division,  Office  of 
PasOcide  Progmms. 

(FR  Doc  96-25950  Filed  10-8-96;  845  am) 
aiLUNQ  cooc  Ma^-ao-p 


[FRL  5633- 7] 

Gray  PCB  Site:  Notlc«  of  Proposed 
Sett)em«nt 

AGENCY:  Lnvironmental  Protection 

.Agency 

ACnow:  Notice  of  proposed  settlement. 

SUMMARY:  Under  Section  122(gJ  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  42 
U.S.C.  9601  et  seq  .  the  Enviromnental 
Protection  Agency  fEPA)  has  agreed  to 
settle  claims  for  response  costs  with 
General  Waste  Products,  Inc..  at  the 
Gray  PCB  Site,  in  Hopkinsville. 
Christian  County.  Kentucky  EPA  will 
consider  public  comments  on  the 
proposed  settlements  for  thirty  (30) 
days.  EPA  may  withdraw  from  or 
modify  the  proposed  settlements  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
settlement  are  available  from:  Ms.  Paula 
V.  Batchlor.  U.S.  Enviroiunental 
Protection  Agency.  Region  4.  Atlanta 
Federal  Center.  Waste  Management 
Division.  Program  Services  Branch.  Cost 
Recovery  Section.  100  Alabama  Street, 


S  W  ,  Atlanta.  Georgia  30303-3104. 
404-562-8887 

Written  comments  must  by  submitted 
to  Mr  Ray  Stnckland  at  the  above 
address  within  thirty  (30)  days  from  the 
date  of  publication. 

[)ated   September  30.  1996. 
Richard  D.  Green, 

Acting  Director.  Waste  Management  Division 
(FK  IMx    96-.;5889  Filed  10-8-96;  8:45  am) 
■ILLMQ  COOC  IIM  10  M 


(FRL-6«a3-3) 

Extension  of  Public  Comment  Period 
for  the  Draft  Canada — United  States 
Strategy  for  ttie  Virtual  Elimination  of 
Persistent  Toxic  Substances  In  the 
Great  Lakes  Basin 

AQENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  the  extension  of  the 
public  comment  penod  for  the  Draft 
Canada — United  States  Strategy  for  the 
Virtual  Elimination  of  Persistent  Toxic 
Substances  in  the  Great  Lakes  Basin  (the 
Strategy). 

SUMMARY:  The  Draft  Canada— United 
-States  Strategy  for  the  Virtual 
Elimination  of  Persistent  Toxic 
Substanres  in  the  Great  I.akes  Basin  was 
made  available  for  publu  comment 
beginning  on  August  19.  1996.  when 
notice  of  its  availability  was  published 
in  the  Federal  Register.  Bl  FR  42902. 
Aug.  19.  1996.  Commenters  were  given 
until  September  18.  1996.  to  submit 
comments.  However,  several 
commenters  requested  that  EPA  extend 
the  comment  peruxl   In  order  to  address 
the  concerns  of  thtJse  commenters.  EIPA 
is  hereby  extending  the  comment  period 
an  additional  thirty  days  from  today — s 
date  of  publication 
OATHS:  The  comment  period,  which 
began  on  August  20.  1996,  is  now 
extended  through  November  8.  1996 
Comments  must  be  submitted  no  later 
than  Niivfnil)*n  8.  1996. 
ADDRESSES:  Availability  of  Document 
and  Submissicm  of  Comments:  Copies  of 
the  dot  ument  mav  be  obtained  by 
calling  the  Great  Lakes  National 
Program  Office  at  (312)  353-2117  or 
(312)  353-9299  The  document  will  also 
be  available  through  the  Great  l^kes 
National  Program  Office  home  page  at 
http7/www  epa.gov/glnpo/  Comments 
may  be  submitted  in  writing  to 
Elizabeth  l>aPlante  of  the  Great  Lakes 
National  Program  Office  (address  listed 
below)  or  electronically  to  the  following 
Internet  address: 

8ieber8.deborahdepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  on  the  Strategy 


may  be  obtained  by  contacting  Elizabeth 
LaPlante  at  the  following  address  and 
phone  number  EPA  (ireat  Lakes 
National  Program  Office.  77  West 
Jackson  Boulevard,  G— 9),  Chicago, 
Illinois,  60604.  Telephone  (312)  353- 
2694;  F.\X  (312)  353-2018 

Dated  .September  27.  1996. 
Michelle  D  Ionian. 

Acting  Regional  Administrator.  Region  5. 
|FR  LXk    <>6-2'iH88  Filed  10-8-96.  8:45  am] 
BILUNO  COOC  aeM-s^-p 


ECXJAL  EMPLOYMEhfT  OPPORTUNrTY 
COMMISSION 

Sunshine  Act  Meeting 

DATE  AND  TIME:  Tuesday,  October  22, 
1996  at  2  00  p  m   (FWern  Time). 
PtJ^CE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building.  1801 
"L"  Street,  N  W  ,  Washington,  DC. 
20507 

STATUS:  Part  of  the  Meeting  will  be  open 
to  the  public  and  part  of  the  Meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  Session 

1  Announcement  of  Notation  Votes,  and 

2  Refxirts  by  the  Office  of  Program 
Operations  and  the  Office  of  General 
Counsel. 

Cloaed  Session 

Litigation  Authorization:  General  Counsel 

Re<  ommendations 

Note:  Aiiv  matter  not  discussed  or 

concluded  mav  lie  carried  over  to  a  later 
meeting  (In  addition  to  publishing  notices 
on  EE(X.  (x)mnussion  meetings  in  the 
Federal  Renter  the  Commission  also 
provides  a  re<  orded  announcement  a  full 
week  m  advance  on  future  Ck)mmission 
sessions  1  Please  telephone  (202)  66S-7100 
(voicel  and  (202)  ft6:»-4074  (TTD)  at  any  time 
for  information  on  these  meetings 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M  Hart.  Executive  Officer  on 
(202) 663-4070 

Dated:  October  7,  1996 
Frances  M  Hart, 

Executive  Officer.  Executiw  Secretariat 
|FR  Doc;   96-26104  Filed  10-7-96;  2:33  pm) 
BICUNO  COOC  67»&-0S-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-24789)  published  on  page  50825  of 
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the  issue  for  Friday.  September  27, 
1996. 

Under  the  Federal  Reser\'e  Bank  of 
Boston  heading,  the  entry  for  Bank  of 
Boston  Corporation.  Boston, 
Massachusetts,  is  revised  to  read  as 
follows: 

1.  Bank  of  Boston  Corporation. 
Boston,  Massachusetts:  to  engage  de 
novo  through  its  subsidiary.  BancBoston 
Securities,  Inc.,  Boston.  Massachusetts, 
in:  (1)  UnderwTiling  and  dealing  to  a 
limited  extent  in  all  types  of  debt  and 
equity  securities  (See  J.P.  Morgan  Br  Co.. 
Inc..  75  Fed.  Res.  Bull,  192.  209 
n. 49(1989),  Dresdner  Order:  HSBC 
Holdings  pic  et  al,  82  Fed.  Res.  Bull 
356(1996)  and  ABN  AMRO.  81  Fed.  Res. 
Bull  182(1995)):  (2)  Acting  as  agent  in 
the  private  placement  of  all  types  of 
securities  including  providing  related 
advisory  ser\'ices  (See  Bankers  Trust 
New  York  Corporation.  75  Fed.  Res. 
Bull.  829(1989)):  (3)  Buying  and  selling 
all  types  of  securities  on  the  order  of 
investors  as  a  "riskless  principal"(See 
Order  Revising  the  Lirnittitions 
Applicable  to  RiskJess  Principal 
Activities.  82  Fed.  Res.  Bull.  759(1996)); 
(4)  Making  and  servicing  loans, 
pursuant  to  §  225.25(b)(1)  of  the  Boards 
Regulation  Y;  (5)  Providing  investment 
or  financial  advice,  pursuant  to  § 
225.25(b)(4)  of  the  Board's  Regulation  Y; 
(6)  Arranging  commercial  or  industrial 
real  estate  financing  pursuant  to  ^ 
225.25(b)(14)  of  the  Boards  Regulation 
Y;  (7)  Providing  securities  execution 
and  clearance  (brokerage)  services  as 
agent  for  the  account  of  customers, 
related  securities  credit  activities, 
pursuant  to  the  Board's  Regulation  T. 
and  related  activities  such  as  offering 
custodial  services,  individual  retirement 
accounts  and  cash  management  services 
pursuant  to  t(  225  25(b)(15)  of  the 
Board's  Regulation  Y:  (8)  L'nderwnting 
and  dealing  in  obligations  of  the  United 
States  and  Canada,  general  obligations 
of  U.S.  states.  Canadian  provinces  and 
their  respective  political  subdivisions, 
and  other  obligations  that  state  member 
banks  of  the  Federal  Reserve  System 
may  underwrite  and  deal,  pursuant  to  § 
225.25(b)(16)  of  the  Board's  Regulation 
Y;  (9)  Engaging  in  the  following  'swaps- 
related"  activities:  (a)  acting  as  broker  or 
agent  with  respect  to  interest  rate  and 
currency  swap  transactions  and  related 
caps,  floors,  collars  and  options  on 
swaps,  caps,  floors  and  collars  ("swap 
derivative  products";  (b)  acting  as 
broker  or  agent  with  respect  to  swaps 
and  swap  derivative  products,  and  over- 
the-counter  option  transactions,  linked 
to  products  other  than  interest  rates  and 
currencies,  such  as  certain  commodities, 
stock,  bond  or  commodity  indices,  or  a 
hybrid  of  interest  rates  and  such 


commodities  or  indicies.  a  specially 
tailored  basket  of  secunties  selected  by 
the  parties,  or  single  securities;  (c) 
providing  financial  and  transactional 
advice  regarding  the  structuring  and 
arranging  of  swaps  and  swap  derivative 
products  relating  to  non-financial 
commodity  swap  transactions;  (d) 
providing  investment  advice,  including 
counsel,  publication,  written  analyses 
and  reports,  and  other  advisory  services, 
including  discretionary'  portfolio 
management  services,  with  respect  to 
futures  and  options  on  futures  on  non- 
financial  commodities;  (See  §§ 
225.25(b)(4)(vi)(A)(2).  (B)  and  (C); 
Caisse  Nationale  de  Credit  Agricole, 
S.A..  82  Fed  Res.  Bull  754(1996);  First 
Union  Corporation.  81  Fed.  Res.  Bull. 
726(1995);  SBC  Section  20  Order;  First 
of  America  Order:  Republic  Order: 
Morgan.  80  Fed  Res  Bull.  151(1994); 
The  Long-Term  Credit  Bank  of  Japan, 
Umited.  79  Fed.  Res.  Bull.  347(1993); 
Securitv  Pacific  Corporation.  74  Fed. 
Res  Bull  820(1988)1,  and  (10)  in 
addition  to  the  securities  credit 
activities  under  the  Board's  Regulation 
T,  acting  as  "conduit"  or 
"intermediarv"  in  securities  borrowing 
and  lending.  (See  Republic  Mew  York 
Corp..  et  al.  80.  Fed.  Res.  Bull.  249,  250 
(1994))  These  activities  would  be 
conducted  throughout  the  United  States 
and  throughout  the  world. 

Comments  on  this  application  must 
be  received  by  October  1 1 .  1996. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3,  1996, 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc   96-25868  Filed  10-6-96;  8:45  am) 
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Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  l-lolding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C   1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41 )  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 


Governors  Comments  must  be  received 
not  later  than  Octot>er  23.  1996 

A.  Federal  Reserve  Bank  of  Kan^a^ 
City  (John  E.  '^  orke.  Senior  \iUr 
President)  925  Grand  Avenue  Kansas 
City,  Missouri  64198: 

1.  R.L.  Simpson  III.  Eufaula, 
Oklahoma;  to  retain  a  total  of  31.21 
percent  of  the  voting  shares  of  S  N  B 
Bancshares,  Inc.,  Eufaula.  Oklahoma, 
and  thereby  indirectly  retaip  State 
National  Bank  of  Eufaula,  Eufaula, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  (3ctober  3.  1996. 
Jennifier  J.  )ohnM)n. 
Deputy  Secretary  of  the  Board 
(FR  Doc  96-25869  Filed  10-8-96;  8:45  ami 
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Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  hsted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  fisted  below. 

The  appfications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  appUcation  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  walh  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pubfic,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
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questions  "'  '  !•  '    ■:  i'   i  •■    ':  dispute, 

summanziii,,    ; i.M  -•  that  would 

be  presented  at  a  bearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  1 , 
1996 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  6419«: 

1 .  R.  Banking  Limited  Partnership, 
and  BancFirst  Corporation,  both  of 
Oklahoma  City,  Oklahoma:  to  acquire 
26.75  percent  of  the  voting  shares  of 
Peoples  .State  Bank.  Tulsa,  Oltiahoma. 

B.  Federal  Reserve  Bank  of  San 
Francisto  (Keniifth  K   Binning, 
Dirt'ituf.  Uank  Hiilding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  GB  Bancorporation.  San  Diego, 
CaUfomia;  to  acquire  24  99  percent  of 
the  voting  shares  of  Pacific  Commerce 
Bank.  Chula  Vista,  California,  and 
Rancho  Vista  National  Bank,  Vista. 
Cahfomia 

2.  Pierce  County  Bancorp.  Tacoma, 
Washington;  to  become  a  k^nk  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Pierce  Commercial 
Bank,  Tacoma,  Washington  (in 

organ  izatioa). 

Board  of  Governors  of  ^e  Federal  Reserve 
System,  Octotjer  .1.  1996 

lennifpr  |   Johnson 

Deputy  Secrviary  of  the  Board 

|FR  Doc.  96-25870  Filed  10-«-96;  8:45  am) 
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Notice  of  Proposals  to  Engage  In 
Permissible  Nont>anking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CSK.  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies  Unless 


otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  thf  offices  of  the  Board  of 
Governors.  Interested  f)ersons  may 
express  their  views  m  writing  on  the 
question  whether  the  proposal  c;oniplies 
with  the  standards  of  section  4  of  the 
BHC'  .Art.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expwjcted  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  un.sound  tanking  practices' 
(12  use.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  bv  a  statement  of  the 
reasons  a  wntten  pr»?sentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  partv 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

I'nless  otherwise  noted,  comments 
Regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  2.1.  1996 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

J   Comerica  Incorporated.  Detroit. 
Michigan;  to  acquire  26  percent  of 
Bankers  M(3tor  .Acceptance  Corporation. 
Newport  Beach.  California,  and  thereby 
engage  in  subprime  indirect  automobile 
lending,  pursuant  to  §  225  25(h)(1)  of 
the  Board's  Regulation  Y 

2.  Bank  of  Montreal.  Montreal, 
Canada,  and  Bankmont  Financial  Corp  . 
New  York,  New  York;  to  engage  de  novo 
through  their  subsidiary,  Nesbitt  Bums 
Securities.  Inc.,  New  York.  New  York,  in 
full  service  brokerage  activities  through 
offices  in  Canada,  pursuant  to  § 
225.25(b)(15)ofthe  Board's  Regulation 
Y 

B,  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198 

1.  First  Nat2onal  of  Nebraska,  Inc  . 
and  First  National  of  Colorado.  Inc.. 
both  of  Omaha.  Nebraska;  to  engage  de 
novo  through  their  subsidiary. 
Professional  Career  Services.  Inc.. 
Omaha.  Nebraska,  in  the  provision  of 
career  counseling  services  to  affiliated 
and  unaffihated  financial  organizations; 


individuals  seeking  employment  at 
banks  and  other  finaiu;ial  organizations; 
and  individuals  seeking  financial 
positions  at  any  company  See 
Comerica.  Inc  80  Fed  Res  Bull   51 
(1994). 

2  R  Banking  Limited  Partnership  and 
BancFirst  Corporation,  both  of 
Oklahoma  City,  Oklahoma,  to  engage  de 
novo  through  BancFirst  Corporation, 
Oklahoma  City.  Oklahoma,  in  general 
lending  activities,  including  the  making 
and  servicing  of  loans,  pursuant  to  § 
225  25(b)(1)  of  the  Board's  Regulation  Y. 

Board  of  Ckivernors  of  the  FederBi  Reserve 
System.  October  3.  1996 
lennifier  |.  Johnson 
Deputy  Secretary  of  the  Board 
IFR  Doc   96-25871  Filed  10-8-96;  8;45  am) 
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DEPARTWEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Hanford  Thyroid  Morbidity  Study 
Advisory  Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-^6?).  the  Centers  for  Disease 
Control  and  Prevention  (CEXI) 
announces  the  following  meeting. 

Name:  Hanford  Thyroid  Morbidity  Study 
.Advisory  0)mmittj»e 

Time  and  Date  8  am  -5  p.m..  October  25, 
1996. 

Place:  Terrance  Ciarden  Buckhead,  3405 
I>enox  Road.  NE.  Atlanta.  Georgia  30326. 

Statu)!  Open  to  the  public,  limited  only  by 
the  space  available  The  meeting  room  will 
accommodate  approximately  30  people. 

Purpose  This  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Director,  CDC  regarding  the  scientific  merit 
and  direction  of  the  Hanford  Thyroid 
.Morbidity  Study  The  Cximmittee  will  review 
development  of  the  study  protocol  and 
recommend  changes  of  scientific  merit  to 
CDC  and  advise  on  the  conduct  of  a  full-scale 
epidemiologic  study  using  the  approval 
protocol  During  the  conduct  of  the  full-scale 
epidemiologic  study,  the  Cximmittee  will 
advise  the  CDC  on  the  design  and  conduct  of 
the  study  and  analysis  of  the  results 

Matters  to  be  Discussed  The  Cximmittee 
will  discuss  the  progress  and  updates  of  the 
status  of  various  components  of  the  Hanford 
Thyroid  Disease  Study  being  conducted  by 
the  Fred  Hutchison  Cancer  Research  Onter. 
Agenda  items  will  include  the  National 
Center  for  Environmental  Health  (NCEH) 
activities  on  the  progress  of  current  studies, 
and  public  involvement  activities. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Nadine  Dickerson.  Program  Analyst. 
Radiation  Studies  Branch,  Division  of 
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Environmental  Hazards  and  Health  Effects. 
NCEH.  CTX:.  4770  Buford  Highway,  NE,  (F- 
35),  Atlanta,  Ciecrgia  30341-3724,  telephone 
770/488-7040 

Dated;  October  2.  1996. 
Carolyn  I.  RusseU. 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention. 
IFR  Doc  96-25874  Filed  10-8-96;  8:45  am) 
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Food  and  Drug  Administration 
[Docket  No.  96M-0a56] 

American  Medical  Systems,  Inc.; 
Premarket  Approval  of  UroLumeT^i 
Endourethral  Prosthesis 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  American 
Medical  Systems,  Inc..  Mirmetonka, 
MN.  for  premarket  approval,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  the  UroLume^^ 
Endourethral  Prosthesis.  After 
reviewing  the  recommendation  of  the 
Gastroenterology  and  Urology  Devices 
Panel.  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
apphcant.  by  letter  of  May  6.  1996,  of 
the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  November  8.  1996 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effecti\eness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr  ,  rm   1-23,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Seller.  Center  for  Devices  and 
Radiological  Health  (HFZ^70),  Food 
and  Drug  Administration.  9200 
Corporate  Blvd  ,  Rockville,  MD  20850, 
301-594-1195. 

SUPPLEMENTARY  INFORMATION:  On  June 
14.  1993.  American  Medical  Systems. 
Inc..  Minnetonka,  MN  55343.  submitted 
to  CDRH  an  appUcation  for  premarket 
approval  of  the  UroLume''^ 
Endourethral  Prosthesis.  The  device  is 
intended  for  use  in  men  to  relieve 
urinary  obstruction  secondary  to 
recurrent  benign  bulbar  urethral 
strictures  less  than  3  centimeters  in 
length  located  distal  to  the  external 
sphincter  and  proximal  to  the  bulbar 
scrotal  ;'ir;:*ion  "^'le  I'-iLume''"'*^ 
Endourethral  Prosthesis  is  not  intended 


as  an  initial  treatment  for  bulbar 
urethral  stnctures  nor  for  the  treatment 
of  strictures  outside  the  bulbar  urethra. 
The  UroLume^'^  Endourethral 
Prosthesis  is  an  alternative  treatment  for 
the  patient  in  whom  previous  treatment 
methods  (e.g..  dilation,  urethrotomy,  or 
urethroplasty)  have  been  unsuccessful 
(i.e.,  treatment  was  not  effective  initially 
in  relieving  stricture  disease,  or  there 
has  been  recurrence  of  stricture 
formation  necessitating  further 
treatment). 

On  January  20.  1995,  the 
Gastroenterology  and  Urology  Devices 
Panel  of  the  Medical  Devices  Advisor)' 
Committee,  an  FDA  advisory-  committee, 
reviewed  and  recommended  approval  of 
the  application  On  May  6,  1996,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  .administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act.  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  heanng  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory^ 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee!  and  shall  submit  with  the 
petition  supporting  data  and 
iiiformation  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  the  review 
to  be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  8,  1996,  file  with  the 


Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Receivea  petitions  ma\  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  .Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5  10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated  September  20, 1996. 
)o«eph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[FR  Doc.  96-25877  Filed  10-8-96;  8:45  am) 

BILLING  CODE  4iaO-01-F 


[Docket  No  96M-0358] 

EDAP  Technomed  Group  (U.S.A.),  Inc.; 
Premarket  Approval  o1  Prostatron"^ 

AGENCY:  Food  and  Drug  Administration, 

HHS, 

ACTION:  Notice, 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appUcation  by  the  EDAP 
Technomed  Group  (U.S. A),  Inc., 
Cambridge.  MA,  for  premarket  approval. 
under  the  Federal  Food,  Drug,  and 
Cbsmetic  Act  (the  act),  of  the 
Prostatron''^.  After  reviewing  the 
recommendation  of  the 
Gastroenterology  and  Urology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee,  FDA's  Onter  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of  May 
3,  1996,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  November  8,  1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  p>etitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm  1-23,  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT:  John 
H.  Baxlev.  Center  for  Devices  and 
Radiological  Health  (HFZ-470).  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville.  MD  20850, 
301-594-2194 

SUPPLEMENTARY  INFORMATION:  On  April 
17,  1995.  the  EDAP  Technomed  Group 
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(USA  ),  Inc..  l-ambridge.  MA  02139. 
submitted  to  CX)KH  an  application  for 
pr«mark.Pt  apprDval  of  the  Prostatron^*^ 
The  devio!  is  a  transurethral  microwave 
therrudl  therapy  system  and  is  mdicated 
as  a  nonsurgical  treatment  alternative  to 
transurethral  res«<:tii)n  of  the  prostate 
(TURPI  for  the  treatment  of 
symptomatic  benign  prostatic 
hyperplasia  (BPH)  The  Prostatron'^  is 
indicated  for  patients  with  prostatic 
lengths  of  ;J5  to  50  millimeters  It  is 
intende<i  that  the  Prostatron^^  deliver  a 
complete  thermal  therapy  treatment 
during  a  single  treatment  session 

On  October  20,  1995.  the 
Gastroenterology  and  I'rology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Conmiittee.  an  FDA  advisory  committee. 
reviewed  and  recommended  approval  of 
the  applic:ation  On  May  3,  1996.  CDRli 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Devictj  Evaluation.  (HDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRFl 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request    Requests  should 
be  identifuKl  with  the  name  of  the 
device  and  the  d(x;ket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application   A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  tj  10.33(b)  (21 
CFR  10  33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  witJi  the 
petition  supporting  data  antl 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
mafenai  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  d  notice  of  its  decision  in  the 
Federal  Register  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  ti»-.^  u...:.  -^.^ct     lie.e 
the  review  will  occur,  and  other  details. 


Petitioners  may.  at  any  time  on  or 
before  November  8.  1996.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p  m..  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e(d). 
360j(h))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5  10)  and  re<lelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

[)ated   September  20.  1996. 
foseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health 
IPR  Do*    96-25878  Filed  10-8-96,  8  45  am) 
BILUNO  COM  41«0-01-^ 


International  Conference  on  the 
Vlrological  Safety  of  Plasma 
Derivatives;  Public  Meeting 

AOENCY:  Food  and  Drug  Administration, 

HHS 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA).  Center  for 
Biologies  Evaluation  and  Research 
(CBER).  is  announcing  a  public  meeting 
that  will  address  the  risks  posed  by 
blood-borne  viruses  that  persist  in 
human  plasma-derived  products.  CBER 
is  sponsoring  the  meeting  with  the 
National  Heart,  Lung,  and  Blood 
Institute  of  the  National  institutes  of 
Health,  the  Onters  for  Disease  Control 
and  Prevention,  The  World  Health 
Organization,  and  the  International 
Association  of  Biological  Standards.  The 
goals  of  the  meeting  include  assessing 
the  virological  safety  of  currently 
available  plasma-denved  products  and 
gathering  information  useful  in  the 
evaluation  of  such  products. 
DATES:  The  meeting  will  be  held  on 
November  20,  21.  and  22.  1996.  from 
8:30  a.m.  to  5  p.m  Preregistralion  is 
requested  by  November  8,  1996. 
Registration  at  the  site  will  be  done  on 
a  space-available  basis  on  each  day  of 
the  public  meeting  beginning  at  8  a.m. 
ADDRESSES:  The  public  meeting  will  he 
held  Ht  the  National  Institutes  of  Health. 
Natcher  Conferenc-e  Center.  Main 
Auditorium.  Bldg  45.  9000  RockviUe 
Pike,  Bethesda.  MD 

r^r,  ,  wfl.rlEh  ,r*fOfiHu-,    ,^t%  CONTACT 
For  information  concerning  the 


meetmg  Thomas  ).  Lynch,  Center 
for  Biologies  Evaluation  and 
Research  (HFM-340).  Food  and 
Drug  Administration,  8800 
RockvillePike.  rm.  311,  Bethesda. 
MD  20892-001.  301-496-6890 

For  information  concerning 
registration  and  agenda  for  the 
meeting:  Viral  Safety  '96,  K.RA 
Corp.,  1010  Wayne  Ave..  Silver 
Spring,  MD  20910.  301^95-1591. 
Fax  registration  to  301-^43-9410, 
including  name,  title,  firm  name, 
address,  and  telephone  number 
There  is  no  registration  fee  for  this 
meeting,  but  advance  registration  is 
recommended  because  seating  is 
limited  to  about  700. 

SUPPtEMEKTARY  INFORMATION:  FDA  has 

the  responsibility  for  helping  to  ensure 
that  plasma  derivatives  pose  as  little 
risk  as  possible  to  those  who  depend  on 
them.  The  safety  of  plasma-derived 
therapeutic  proteins  is  also  an  important 
global  public  health  issue.  Recently, 
considerable  progress  has  been  made  in 
developing  improved  methods  for 
screening  plasma  denvatives  for  the 
presence  of  viruses  Advances  made  in 
detecting  viruses  have  been 
accompanied  by  improvements  in  viral 
inactivation  and  removal  procedures. 
Nevertheless,  current  risks  of 
transmitting  blood-borne  viruses 
through  the  use  of  products  derived 
from  human  plasma  have  not  been  fully 
eliminated,  and  there  are  concerns 
about  futiue,  unknown  risks.  The  goal  of 
this  meeting  is  to  exchange  views  and 
information  regarding  the  present  and 
future  safety  of  these  products.  To 
achieve  this  goal  interested  members  of 
the  medical,  research,  industry, 
regulatory,  and  patient  communities  are 
invited  to  attend  the  meeting  to  hear  an 
international  group  of  experts  present 
their  experiences  and  recommendations 
concerning  the  virological  safety  of 
plasma  derivatives  Topics  to  be  covered 
include:  Virology  and  epidemiology, 
testing  for  viral  markers,  developments 
in  viral  detection,  techniques  and 
validation  of  viral  inactivation  and 
removal,  manufacturing  practices  and 
safeguards,  validation  of  viral  safety, 
nonenveloped  viru.ses,  transmissible 
spongiform  encephalopathies,  and 
surveillance  and  response.  Information 
presented  at  this  meeting  will  assist  the 
sponsoring  and  participating  public 
health  agencies  to  evaluate  the  current 
virological  safety  of  plasma  derivatives 
and  to  determine  what  future  action 
may  be  appropriate. 
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Dated:  October  3.  1996. 
William  K.  Hubbard. 
Associate  Commissioner  for  Policy 
Coordination. 
IFR  Doc  96-26040  Filed  10-8-96;  8:45  am] 

BILUNG  CODE  4160-01-F 

Health  Care  Financing  Administration 
[HCFA-R-721 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq),  the  Health  Care  Financing 
.administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information.  Interested  persons  are 
invited  to  send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Tvpe  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Information 
Collection  Requirements  in  42  CFR 
473.18  (a)  and  (b),  473.34  (a)  and  (b), 
473.36  (a)  and  (b).  and  473.42  (a),  Peer 
Review  Organization  (PRO) 
Reconsideration  and  Appeals  ;  Form 
No.:  HCFA-R-72;  Use:  These 
regulations  contain  procedures  for 
PRO'S  to  use  in  reconsideration  of  initial 
determinations.  The  information 
requirements  contained  in  these 
regulations  are  on  PROs  to  provide 
information  to  parties  requesting  a 
reconsideration  review.  "These  parties 
will  use  the  information  as  guidelines 
for  appeal  rights  in  instances  where 
issues  are  still  in  dispute;  Frequency: 
On  occasion;  Affected  Public:  Business 
or  other  for  profit;  Number  of 
Respondents:  53;  Total  Annual 
Responses:  15,670;  Total  Annual  Hours: 
3,578. 

2.  Tvpe  of  Information  Collection 
Request:  Reinstatement,  without  change. 


of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Request  for 
Enrollment  in  Supplementary  Medical 
Insurance;  Form  No.:  HCFA^040;  Use: 
The  HCFA— 1040  is  used  to  establish 
entitlement  to  Supplementar\'  Medical 
Insurance  by  Beneficiaries  not  eligible 
under  Part  A  of  Title  XVIII  or  Title  II  of 
the  Social  Security  Act.  The  HCFA- 
4040SP  is  the  Spanish  edition  of  this 
form;  Frequency:  One  time  only; 
Affected  Public:  Individuals  and 
households.  Federal  government,  State, 
local,  or  tribal  governments;  Number  of 
Respondents:  10,000;  Total  Annual 
Responses:  10,000:  Total  Annual  Hours: 
2.500. 

3 .  Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Request  for 
Certification  as  a  Rural  Health  Clinic. 
Rural  Health  Clinic  Survey  Report 
Form;  Form  No.:  HCFA-29.  30;  Use:  The 
form  HCFA-29  "Request  for 
Certification  as  a  Rural  Health  Clinic"  is 
used  by  facilities  to  apply  to  participate 
in  the  Medicare  program.  The  form 
HCFA-3G  "Rural  Health  Clinic  Survey 
Report  Form,  is  used  by  State  survey 
agencies  to  record  data  needed  to 
determine  compliance  with  the  Federal 
requirements;  Frequency:  Armually; 
Affected  Public:  State  ,  local  or  tribal 
governments;  Number  of  Respondents: 
390;  To/ay /^nnua/flesponses;  390;  Total 
Annual  Hours:  682. 

4.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Quarterly 
Showing;  Form  No.:  HCFA-R-4i;  Use: 
This  form  is  used  by  State  Medicaid 
agencies  to  list  participating  health  care 
facilities  and  the  dates  the  State 
agencies  reviewed  the  facilities.  The 
lists  are  required  to  assure  the  existence 
of  an  effective  utilization  (of  services) 
control  program,  as  required  by  law  and 
regulation,  to  avoid  a  penalty; 
Frequency:  Quarterly;  Affected  Public: 
State,  local  or  tribal  governments; 
Number  of  Respondents:  47;  Total 
Annual  Responses:  188;  Total  Annual 
Hours;  9,212. 

5.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Quarterly 
Showing  Vahdation  Survey;  Form  No.: 
HCFA-9050;  Use:  Reporting  entities 
may  be  required  to  submit  lists  of 
Medicaid  beneficiaries  residing  in  a 
select  number  of  institutions.  State 
Medicaid  agencies  may  also  be  required 
to  submit  procedures  for  conducting 


inspection  of  care  reviews  and  other 
documentation  necessary  to  vaUdate  the 
Quarterly  Showing  reports.  The  listings 
are  required  to  determine  those  patients 
for  which  the  State  is  currently 
responsible  for  their  care.  This  part  of 
the  operation  to  determine  that  states 
have  an  efTective  utilization  control 
program;  Frequency:  Annually;  Affected 
Public:  State,  local  or  tribal 
governments;  Number  of  Respondents: 
47;  Total  Annual  Responses:  8;  Total 
Annual  Hours:  376. 

6.  Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Business 
Proposal  Formats  for  Utilization  and 
Quality  Control  Peer  Review 
Organizations  (PROs);  Form  No.:  HCFA- 
718-721;  Use:  Submission  of  proposal 
information  by  current  PROs  and  other 
bidders,  according  to  the  business 
proposal  instructions,  will  satisfy 
HCFA's  need  for  consistent,  and 
verifiable  data  vdth  which  to  validate 
contract  proposals;  Frequency:  Other 
(Tri-annually);  Affected  Public:  Business 
or  other  for  profit,  not  for  profit 
institutions;  Number  of  Respondents: 
20;  Total  Annual  Responses:  23;  Total 
Annual  Hours:  450. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms.  E-mail 
your  request,  including  your  address 
and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235. 
Washington,  D.C.  20503. 

Dated:  October  2,  1996. 
Edwin  ].  Glatzel, 

Director,  Management  Analysis  and  Planning 
Staff.  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 
[FR  Doc.  96-25833  Filed  10-8-96;  8:45  am] 

BILLING  CODE  412(M13-P 


Health  Resources  and  Services 

Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
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pri.'iMis.Mi  ,1,1 1,1    I  li  If.  !  mil  })ri)|f!cts,  the 
[leditti  Keviiin.us  ami  .Servueb 
Administration  (HKSAI  will  publish 
pfr'.Mi!.'   simimanes  of  pruposi'^d 
prujet.ts  being  developed  tor  submission 
to  OMB  under  the  Paperwork  Reduction 
Act  of  1995  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans,  call  the  HRSA  Reports  CHearanre 
Officer  on  (301)  443-1129 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performanc;e 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
prac  tita!  utility,  lb)  the  accuracy  of  the 
agency  s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty,  utility,  emd 
clarity  of  the  information  to  be 
collected,  and  (dj  ways  to  minimize  the 


burden  uf  the  collection  of  information 
nn  r*'-p()nilenls,  includinin  through  the 
i.M-  .,t  automated  collection  lpc;hniques 
or  othtT  forms  of  information 
technnK)^\ 

Proposed  Project 

The  National  Health  Service  Corps 
(NHSC)  Appluation  Process  (OMB  No. 
0915-0146) — Revision  and  Extension — 
The  National  Health  Service  Corps 
(NHSC)  Scholarship  Program  was 
established  to  help  alleviate  the 
geographical  and  specialty 
maldistribution  of  physicians  and  other 
health  practitioners  in  the  United  States 
Under  this  program,  health  professions 
students  are  offered  s<  holarships  in 
return  for  service  in  a  ff»derallv- 
designated  Health  Professional  Shortage 
Area  (HPSA) 

In  an  effort  to  improve  the  procedures 
for  selecting  NHSC  scholars,  a  rtjvised 

Estimates  of  Annualized  Hour  Burden 


application  and  a  semi -structured 
interview  were  pilot  tested  in  the  spring 
of  1996  The  revised  selection  prtx:ess  is 
designed  to  broaden  the  scope  of  the 
information  available  on  applicants  in 
order  to  improve  the  Agency's  ability  to 
identify  those  applicants  with  the 
greatest  potential  to  fulfill  the  objectives 
of  the  Scholarship  Program.  The 
application  form  is  being  expanded,  and 
the  unstructured  interview  is  being 
replaced  by  a  semistructured  interview 
conducted  bv  a  team  of  two  interviewers 
who  use  a  structured  sconng  procedure. 

Approval  will  be  requested  to 
implement  the  new  process  in  two 
phases:  the  new  interview  will  be  used 
in  1997  along  with  the  current 
application,  with  the  intent  to 
implement  the  full  process  for  the  1998 
awards. 


Form  name 


Number  of 
respondents 


Responses 

per  re- 
spondent 


Hours  pef 
response 


Total  bur- 
den hours 


Appiiaition 

interviDw   ... 


3000 
900 


1.0 
1.67 


3000 
1500 


Estimated  Total  Annual  Burden:  4500 

hours  The  interview  bunion  includes  1 
hour  for  travel  time  to  the  interview  site. 

Send  comments  to  Patncia  Royston. 
HRSA  Reports  Cloaraiue  Offic  er.  Room 
14-36,  Farklawn  Building,  5600  hishers 
Lane.  RockviUe,  MD  20857   VVntten 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated  October  3,  1996. 

|.  Hennr  Monte*. 

Associate  Administrator  for  Policy 
Coordination. 

(FR  rVx    q«-2S913  Filed  10-(J-96;  8:45  am] 

BILLING  COOC  41W>-1S-P 


National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  iu(d|  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda /Purpose:  To  review  and  evaluate 
grant  applications. 

Comminee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  1.  1996. 

Time:  2:30  p  m. 

Place:  Parklawn  Building.  Room  9C-18. 
5600  Fishers  Lane.  Rockville.  MD  20857. 


Contact  Person:  Michael  D.  Hirsch, 
Parklawn  Building   Room  9G-18.  5600 
Fishers  l^iie   Rot  kvilie.  Ml)  20857, 
Teleptione    101    44.V1(XX) 

Comnuttff  Slamf  National  Institute  of 
Mental  Health  Sp«it:ial  Emphasi*  Panel. 

Date  November  13.  1996. 

Time   2pm 

Place  Parklawn  Building.  Room  9C-26, 
56tX)  Fishers  Lane   Ko<  kville   MI)  20857 

Contact  Person  Rehana  ,\  ('howdhurv 
Parklawn  Building.  Kcx)m  'K.-26   S600 
Fishers  Lane.  RofkviUe.  MD  20857, 
Telephone:  301.  443-6470 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date  November  14.  1996 

Time  1  30  p.m 

Place  Parklawn  Building.  Room  9C-26, 
5600  Fishers  Une.  Ro<:kville,  MI)  20857 

Contact  Person  Phvilis  D  Artis  Parklawn 
Building.  Room  9t',-26   SbOO  Fishers  I^ne 
Rockville.  ML)  20857.  Telephone  301.  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 

Date  November  21 -November  22.  1996. 

Time:  8:30  am 

Place:  Double  Tree  Hotel.  1750  Rockvdle 
Pike.  Rockville,  MD  20852 

Contact  Person;  A ngp la  1,   Redlingshafer 
Parklawn,  Room  9C-18   S600  Fishers  Lane, 
Rockville,  MD  20857.  Telephone  301.  443- 
1367 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(r)(6).  Title  5.  U  S  C. 
Applications  and/or  prtjposals  and  the 
discussions  could  reveal  confidential  trade 


secr«ts  or  t  ommert  lal  property  such  as 
patentable  material  and  personal  information 
foncemmg  individuals  associated  with  the 
applications  and/or  propfjsals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
F'rogram  Numbers  93,242,  93.281.  93  282) 

Dated  October  2.  1996. 
Paula  N.  Hayes. 

Acting  (ammittee  Management  Officer.  NIH. 
(FR  Doc   96-25862  Filed  10-8-96:  8:45  am) 
BILUNQ  COOf  4140-01-M 


National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Pursuant  to  Sec:tion  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U  S.C  Appendix  2).  notice 
IS  hereby  given  of  the  following 
meetings: 

Purpose/Agenda  To  review  and  evaluate 
grant  applications 

Mame  of  Committee  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel 

Dates  of  Meeting  October  25,  1996. 

Time  8  30  am   to  10  00  a  m 

Place  ot  Meeting  Holiday  Inn  of  Bethesda, 
8120  Wisajnsin  .^ve  .  Bethesda,  MD  20814. 

Confacf  Pprson  Elsie  D  Taylor  fitXKi 
Executive  Blvd.  Suite  409,  Bethesda.  MD 
20892-7003,  301-443-9787. 
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Purpose/ Agenda :  To  review  and  evaluate 
grant  applications. 

Same  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  .Mcoholism  Sp>ecial 
Emphasis  Panel 

Dates  of  Meeting  November  7,  1996 

Time,  800  am  to  adioumment. 

Place  of  Meeting  Double  Tree  Hotel,  1750 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Ronald  Suddendorf,  Ph.D.. 
6000  Executive  Blvd  Suite  409,  Bethesda. 
MD  20892-7003,  301^43-6106 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Same  of  Committee  National  Institute  of 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel 

Z>afes  of  Meeting  November  13,  1996, 

Time  8  30  a.m  to  adjournment 

Place  of  Meeting:  St   lames  Hotel.  950  24th 
Street,  NW  .  Washington.  DC  20037 

Contact  Person  Thomas  D  Sevy.  M.S.W.. 
6000  Executive  Blvd,  Suite  409.  Bethesda. 
MD  20892-7003.  301-44J3-6106, 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(cl(6),  Title  5  U.S.C. 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  and/or 
proposals,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
f>ersonal  privacy, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93  271 ,  Alcohol  Research  Career 
Development  .Awards  for  Scientists  and 
Clinicians.  93  272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training:  93.273  Alcohol  Research  Programs; 
93.891 .  Alcohol  Research  Center  Grants; 
National  Institutes  of  Health) 

Dated  October  2,  1996. 
Paula  N.  Hayes. 

Acting  Committee  Management  Officer.  NIH. 
IFR  Dof    96-25864  Filed  10-6-96;  8:45  am) 
BILLINC  CODE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C,  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose  I. '\genda:  To  review  Small 
Business  Innovation  Research, 

Same  of  SEP  Behavioral  and 
Neuro  sciences. 

Date:  November  1.  1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn — Chew  Chase.  Chevy 
Chase.  MD 

Contact  Person  Dr   Jane  Hu,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  5168.  Bethesda.  Maryland  20892.  (301) 
435-1245 

Name  of  SEP  Microbiological  and 
Immunological  Sciences. 


Date:  November  13.  1996 
Time;  8:00  a.m. 

Place:  Embassy  Suites  Hotel,  Chevy  Chase 
MD. 

Contact  Person  Dr  Sam:  May-yasi, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4194.  Bethesda. 
Maryland  20892.  (301)  435-1216. 

.\ame  of  SEP  Clinical  Sciences. 

Date  .November  14.  1996. 

Time:  8:30  am 

Place  Holiday  Inn — Chevy  Chase,  Chevy 
Chase  .MD 

Contact  Person:  Dr.  Nancy  Shinowara 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5216,  Bethesda. 
Mary-land  20892,  (301)  435-1173. 

Same  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  18-19,  1996. 

Time:  8:00  a.m. 

Place:  State  Plaza  Hotel.  Washington,  E)C. 

Contact  Person:  Dr.  .Anthony  Carter. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5108.  Bethesda, 
Maryland  20892.  (301)  435-1167, 

Purpose/ Agenda :  To  review  individual 
grant  applications. 

Same  of  SEP:  Clinical  Sciences. 

Date:  November  19, 1996. 

Time:  8:00  am. 

Place:  Holiday  Inn — Chevy  Chase.  Chevy 
Chase.  .MD, 

Contact  Person-.Dr.  Shirley  Hilden, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4218.  Bethesda, 
Maryland  20892,  (301)  435-1198. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  25,  1996 

Time:  2:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4152, 
Telephone  Conference. 

Contact  Person.  Dr.  Marcelina  Powers. 
Scientific  Re\  lew  ,\dministrator.  6701 
Rockledge  Drive.  Room  4152.  Bethesda, 
Maryland  20892.  (301)  435-1720. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  93  306,  93.333,  93.337,  93.393- 
93.396.  93.837-93  844,  93.846-93.878. 
93.892.  93,893.  National  Institutes  of  Health, 
HHS) 

Dated   October  2.  1996. 
Paul  N,  Hayes, 

Acting  Committee  Management  Officer,  NIH. 
IFR  Doc  96-25863  Filed  10-8-96;  8:45  am] 

BILUNG  CODE  414O-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4086-N-68] 

Office  of  tf>e  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Collection  tor  Put>llc 
Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HL'D 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
colieclion  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Pap>erworic 
Reduction  Act  The  l3epartment  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  December  9. 
1996 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
<he  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker.  Housing.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW,  Room  9116,  Washington. 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ivy  Jackson.  Telephone  number  (202) 
708-4560  (this  is  not  a  toll-free  number) 
for  copies  of  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 
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Title  of  Proposal  Initial  Escrow 
Account  Statement.  Annual  Escrow 
Account  Statement 

OMBCatitrnI  \uinhfr  ^^1)2-0,501. 

Description  i>t  thf  nt^^d  for  the 
information  and  the  proposed  use  The 
Real  Estate  Settlement  Procedures  Act 
(RESPA)  at  12  U  S  C.  Section  2609(c) 
rti<:iuirt's  mortgage  lenders  to  provide  the 
borrower  a  statement  descnbing  the 
initial  collection  of  escrow  account 
monies  at  settlement  and  tu  provide  an 
finnual  a«  c  ouiit  histnrv  ami  a  pro)ettion 
of  ai(  ount  deposits  and  disbursements 
for  the  ensuing  \2  months. 

.Ijkjpfirv  fonn  numbers  N/A. 

Uenihers  ot  affected  public 
individuals  and  households.  Business  or 
other  for-profit. 

An  estimation  of  the  total  numl>ers  of 
hours  needed  to  prepare  the  information 
colle<:tion  is  5.308.417.  numt^r  of 
respondents  is  J9. 550, 000  frequency 
response  is  annually  and  the  collection 
of  mfonmation  is  estimated  to  average  6 
minutes  per  response 

Status  of  the  proposed  infonnation 
colJection:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  .3506  of  the  Paperwork 
Ke<iu<  tiori  Act  of  1995.  44  U.CS.  Chapter  35. 
ail  amended 

Dated   October  1.  1996. 
Nicolas  P   Ratsinas. 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
IFR  Ckx:.  96-25828  Piled  10-8-96:  8:45  am) 

BILLMQ  COOC  4210-27  M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlile  Service 

Notice  of  Receipt  ot  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq): 

PRT-fl20639 

Applicant:  UaidiUi  Center  tur  Rare  and 
Endangered  Species.  Inc..  Luther.  OK. 

The  applicant  requests  a  permit  to 
import  one  pair  of  captive-bom 
Brazilian  ocelot  [Leopardus  pardalis 
mitis)  from  Sao  Paulo  Zoo.  Sao  Paulo, 
Brazil  for  the  purptose  of  enhancement 
of  the  species  through  captive 
propagation. 

PRT-8 18955 

Applicaat:  BrockHeld  Zoo.  BroolLAald.  IL 

The  applicant  has  requested  a  permit 
to  export  four  female,  captive-bom 


Galapagos  tortoise  [Geochelone 
elephantopus  porteri)  for  the  purpose  of 
enhaiuement  of  survival  of  the  species 
through  conservation  education. 

PRT -820605 

Applicant:  Jay  Wagner,  Columbus.  OH. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
female  captive-bom  lamaican  boa 
{Epicrates  suhfluvus)  from  Brad  Lock. 
Florida  for  the  purpose  of  enhancement 
of  the  species  through  captive 
propagation. 
PRT-8 19988 
Applicant:  University  of  Nevada.  Reno.  NV 

The  applicant  requests  a  permit  to 
import  samples  taken  from  wild 
populations  of  Mantled  Howler 
monkeys  [Alouatta  palliata]  and  Black 
Howler  monkeys  [Alouatta  pigra]  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  scientific 
research. 
PRT -6969 11 

Applicant:  Kay  Rosaire-Mowrey,  5>arasota. 
FL. 

The  applicant  requests  a  p)ermit  to 
reexport  and  reimport  captive-bom 
Bengal  tigers  [Panthera  tigns  tigns]  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  animals 
acquired  in  the  I'nited  States  by  the 
applicant  to/from  worldwide  IcKations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  by  the 
applicant  over  a  three  year  period. 
PRT-8  20504 
Applicant:  Howard  Johnson.  Eiethel  Parle.  PA 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pvf^argus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  speciefs. 
PRT-8 19940 

Applicant:  Johnny's  Selected  Seeds.  Albion. 
Maine 

The  applicant  requests  a  permit  to 
export,  and  sell  in  interstate  and  foreign 
commerce  artificially  pmpagated  seeds 
of  Tennessee  purple  coneflower 
[Echinacea  tennesseensis)  for  the 
purposes  of  enhancement  of  the 
propagation  of  the  species.  This 
notification  covers  activities  conducted 
by  the  applicant  for  a  five  year  period 
PRT-812795 

Applicant:  The  Institute  of  Wildlife  and 
Envtronmentai  Toxicology.  Clemson 
University.  Pendleton.  SC 

The  applicant  requests  an  amendment 
to  Lheir  permit  to  mclude  the  import  of 


Morelet's  crr)Codile  'Crtx~odylus 
moreletii)  blood  samples,  fat  samples, 
scutes,  and  stomach  contents,  from 
living  specimens,  and  whole  carcasses, 
organs,  and  tissue  samples  of  specimens 
found  dead,  and  non-viable  eggs 
collected  in  Belize  for  scientific 
research. 
PRT-8  206 10 
Applicant:  James  Boulton.  Mundelein.  IL 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  pvgargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  uf  the 
survival  of  the  species 
PRT-820662 

.Applicant:  Norristown  Zoologicai  Society, 
Norristown.  PA. 

The  applif.ant  requests  a  permit  to 
purchase  in  interstate  commerce  a  pair 
of  captive  bom  jaguars  [Panthera  onca), 
the  female  is  from  Manon  Nature 
Center.  Bellview,  Florida  and  the  male 
is  from  Catoctin  Mountain  Zoological 
Society.  Thumiount.  Mar>land  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species  through  propagation 

PRT-819731 

Applicant:  Tropical  Bird  Park.  Carmel.  NY. 

The  applicant  requests  a  permit  to 
export  a  pair  of  captive-hatched  ball 
mynah  [Leucospar  rothschildi)  to  their 
facility  in  Costa  Rica  for  enhancement  of 
the  species  through  conservation 
education  and  propagation. 

PRT -820758 

-Applicant:  Siegfried  and  Roy  Enterprises, 
Inc..  L,as  Vegas.  NV. 

The  applicant  requests  a  permit  to 
return  two  female,  captive  boni  tigers 
[Panthera  tigris)  to  SenneGroBwild, 
Safariland.  Stukenbrock,  Germany,  for 
the  enhancement  of  the  species  through 
conservation  education  and 
propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  US  Fish  and 
Wildlife  Ser\ice,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  430.  .Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Pnvacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  d(K:uments  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  OfBce  of 
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Management  Authority.  4401  North 
Fairfax  Drive.  Room  430,  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  October  4.  1996. 
Caroline  Anderson, 

Acting  Chief.  Branch  of  Permits.  Office  of 

Management  Authority. 

IFR  Doc.  96-25963  Filed  10-8-96;  8:45  ami 

BILUNQ  CODE  4310-66-P-M 


Issuance  of  Permit  for  Marine 
Mammals 

On  August  9. 1996,  a  notice  was 
published  in  the  Federal  Register,  Vol. 

61.  No.  155.  Page  41649.  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  California 
Department  of  Fish  and  Game.  Office  of 
Oil  Spill  Prevention  and  Response  for 
renewal  of  a  permit  (PRT-782423)  to 
take,  sample,  tag,  and  release  up  to  30 
sea  otters  for  scientific  research. 

Notice  is  hereby  given  that  on 
September  25.  1996.  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq]  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authontv.  4401  North 
Fairfax  Drive.  Room  430,  Arlington. 
Virginia  22203.  Phone  (703)  358-2104 
or  Fax (703) 358-2281. 

Dated:  October  4.  1996. 
Caroline  Anderson, 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Vkx    96-25962  Filed  10-8-96;  8:45  am] 
BILUMG  CODE  43ia-66-P 


Bureau  of  Land  Management 

[AK-eiO-07T7-51] 

Alaska  Resource  Advisory  Council 
Meeting 

Oc:tober  2.  1996 

AGENCY:  Bureau  of  l^nd  Management. 

Interior. 

ACTION:  Notice  of  Alaska  Resource 

Advisory  Council  Meeting. 

SUMMARY:  The  Alaska  Resource 
Advisory  Council  will  conduct  an  open 
meeting  Wednesday,  November  13, 
1996,  from  9  a.m.  to  5  p.m.  and 
Thursday.  November  14.  1996.  from 
8;30  a.m.  until  4:30  p.m.  in  Anchorage, 


Alaska  The  purpose  of  the  meeting  is  to 
discuss  mining  issues  on  the  Fortymile 
Wild  and  Scenic  River.  The  meeting 
will  be  held  in  the  Denali  Room  on  the 
4th  floor  of  the  .Anchorage  Federal 
Building.  Public  comments  regarding 
mining  issues  in  the  Fortymile  will  be 
taken  from  3—4  p  m.  Wednesday. 
November  13.  Written  comments  may 
be  submitted  at  the  meeting 

ADDRESSES:  Inquiries  about  the  meeting 
should  be  sent  to  Externa!  .Affairs. 
Bureau  of  Land  Management.  222  W. 
7th  Ave.,  #13.  Anchorage.  Alaska 
99513-7599. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  McPherson  at  (907J  271-5555. 

Dated:  October  4.  1996. 
Tom  .Allen, 
State  Director. 

(FR  Doc  96-25876  Filed  10-8-96;  8:45  am] 
BILLING  CODE  U10-JA-P-M 


National  Park  Service 

Notice  of  Correction  of  a  Notice  of 
Availability  of  a  Plan  of  Operations  and 
Environmental  Assessment  for 
Continuing  Operation  of  Four  Oil  Wells 
and  Associated  Production  Equipment 
by  Kriti  Exploration  and  Production 
Company;  Big  Thicket  National 
Preserve,  Jasper  County,  TX 

Notice  is  hereby  given  that  the 
National  Park  Service  is  correcting  a 
Notice  of  .Availability  published  in  the 
Federal  Register  on  July  23.  1996  (61  FR 

38214).  of  a  Plan  of  Operations  and 
Environmental  .Assessment  for 
Continuing  Operation  of  Four  Oil  Wells 
and  Associated  Production  Equipment 
by  Kriti  Exploration  and  Production 
Company  located  within  Big  Thicket 
National  Preserve,  Jasper  County,  Texas. 

The  National  Park  Service  has  not  yet 

prepared  an  Environmental  .Assessment 
for  the  Plan  of  Operations  When  the 
Environmental  Assessment  has  been 
prepared,  the  National  Park  Ser\'ice  will 
republish  a  Notice  of  .Availability  of  the 
Plan  of  Operations  and  Environmental 
.Assessment,  maiung  both  documents 
available  for  concurrent  review  for  a 
period  of  30  days  from  the  publication 
date  of  the  notice,  in  accordance  with 
Section  9.52(b)  of  Title  36  of  the  Code 
of  Federal  Regulations.  Part  9,  Sub-  part 
B. 

Dated:  October  3,  1996. 
Richard  R.  Peterson, 

Superintendent.  Big  Thicket  National 

Preserve. 

IFR  Doc.  96-25895  Filed  10-8-96;  8:45  am] 

BILUNG  CODE  4310-70-M 


Santa  Fe  National  Historic  Trail 
Advisory  Council;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
.Act,  Public  L^w  92^63.  that  a  meeting 
of  the  Santa  Fe  National  Histoncal  Trail 
Advisory  Council  will  be  held 
November  15.  1996.  at  8:30  a.m..  in  the 
DoubleTree  Hotel.  3347  Cerrillos  Road, 
Santa  Fe.  New  Mexico. 

The  Santa  Fe  National  Historic  Trail 
Advisory  Council  was  established 
pursuant  to  Public  L.aw  90-543 
establishing  the  Santa  Fe  National 
Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use,  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 

— Review  of  interpretive  planning 

matters. 
— Cultural  resources  management. 
— Fundraising  proposals. 
— Status  of  certification  projects  and 

agreements  with  coojserators 
— Historical  research  projects. 

The  meeting  will  be  of)en  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first -come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines.  Superintendent  Persons 
wishing  further  information  concerning 
this  meeting,  or  who  wish  to  submit 
written  statements  may  contact  David 
Gaines,  Superintendent.  Long  Distance 
Trails  Group  Office-Santa  Fe,  National 
Park  Service,  P.O  Box  728,  Santa  Fe, 
New  Mexico  07504-0728,  telephone 
505/988-6888.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the  office 
of  the  Superintendent,  located  in  Room 
205,  Pinon  Building,  1220  South  St. 
Francis  Drive.  Santa  Fe.  New  Mexico. 

Dated:  October  3,  1996. 
David  M.  Gaines, 

Superintendent. 

IFR  Doc.  96-25896  Filed  10-«-96;  8:45  am] 

BILUNG  COOE  431O-70-M 


Bureau  of  Reclamation 

Interim  South  Delta  Program,  Central 
Valley,  CA 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  public  workshops  and 
public  hearings  on  draft  environmental 
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impact  stateineiit/Urall  Hjiviruiunental 
impact  report. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  California  Environmental  Quality 
Act.  the  Bureau  of  Reclamation 
(Reclamation)  and  the  California 
Department  of  Water  Resources  (DVVRJ 
have  prepared  a  drait  environmental 
impact  report/draft  environmental 
impact  statement  (DEIR/DEIS)  for  the 
Interim  South  Delta  Program  The  DEIR/ 
DEIS  was  made  available  to  the  public 
on  about  August  19.  1996.  Reclamation 
and  DWR  have  scheduled  two  public 
workshops  to  present  material  on  the 
alternatives  and  to  answer  questions. 
Two  public  hearings  will  also  be  held  to 
receive  comments  from  interested 
organizations  and  individuals  on  the 
environmental  impacts  of  the  pro)ect.  In 
its  role  as  a  cooperating  agency,  a 
representative  of  the  U.S.  Army  Corps  of 
Engineers.  Sacramento  District,  will  be 
present  at  all  public  workshops  and 
hearings. 

DATES:  The  public  workshops  will  be 
held  at  the  following  locations: 
November  7.  1996.  7:00  p.m  .  Tracy  Inn. 
30  West  1 1th  Street.  Tracy.  CA; 
November  8.  1996.  1:30  p.m..  Resources 
Building  Auditorium.  1416  Ninth  Street, 
Sacramento.  CA. 

The  public  hearings  will  be  held  at 
the  following  locations:  November  13. 
1996.  7:00  p.m..  Tracy  Inn.  30  West  11  th 
Street.  Tracy.  CA;  November  14.  1996. 
1  30  p.m..  Resources  Building 
.Auditorium.  1416  Ninth  Street, 
Sacramento,  CA. 

ADDRESSES:  Written  comments  should 
bt;  <iiliirt;ssed  to  Mr  Stephen  Roberts. 
Department  of  Water  Resources.  1416 
Ninth  Street.  Room  2 15-20 A, 
Sacramento.  CA  95814;  Telephone: 
(')!'.    ».  1  (    Jl  18 

FOR  FURTHER  INFORMATION  CONTACT;  Mr 
Alan  R.  Candlish.  Stuiiv  M.iriager.  CC- 
102.  Bureti  .     •  Kr<  iamation.  7794 
Folsom  Dhi!)  K.Mii,  Folsom  CA  95630; 
telephone:  (916)  989-7255; br  Mi. 
Stephen  Roborts 

SUPPLEMENTARY  INFORMATION: 

Requests  To  Testify 

Those  wishing  to  request  in  advance 
a  time  to  make  comments  at  the 
hearings  prior  to  the  bearing  dates 
should  write  or  call  Mr.  Alan  R. 
Candlish.  Requests  should  indicate  at 
which  session  the  speaker  wishes  to 
appear.  Speakers  will  be  called  upon  to 
present  their  comments  in  the  order  in 
which  their  requests  were  received  by 
Reclamation.  Requests  to  speak  may 
also  be  made  at  each  session  and  will  be 
called  after  the  advance  requests.  Oral 


comments  will  be  limited  to  5  minutes 
per  iiidivulua!   Written  comments  from 
those  unatilf  to  attend  or  those  wishing 
to  supplement  their  oral  presentation  at 
the  hearing  will  be  included  in  the 
DEIR/DEIS  public  comment  period 
which  will  close  on  Decenibtu  fa.  1996. 
All  written  comments  should  be 
addressed  to  Mr  Stephen  Roberts. 

Note:  If  special  assistance  is  required, 
contact  Ms  Marian  Echevema  at  (916)  979- 
2438  Please  notify  Ms.  EchevBrria  as  far  in 
advance  of  the  hearings  as  possible  and  not 
later  than  a  week  before  each  workshop  or 
hearing,  to  enable  securing  the  needed 
services.  If  a  request  cannot  be  honored,  the 
requester  will  be  notifled  A  telephone  device 
for  the  hearing  impaired  (TDD)  is  available  at 
(916)979-2310. 

Dated:  September  30,  1996 
Rof(«r  K.  Patterson, 
Regional  DirvctiT 
IFR  Doc.  96-25875  Filed  10-«-96;  8:45  am) 

BILLINQ  COO€  01&-**  P 


INTERNATIONAL  TRADE 
COMMISSION 

(Inwestigation  No  337-TA-380] 

Notice  of  Commission  Determination 
Not  To  Review  an  Initial  Determination 
Teryninatlng  the  Investigation  as  to 
Respondent  Yartorough  Equipment 
Rental  and  Sales  Inc.  on  the  Basis  of 
a  Consent  Order;  Issuance  of  Consent 
Order 

In  the  Matter  of  Certain  Agricultural 
Tractors  Under  50  Power  Take-off 
Horae  power 

AGENCY:  US  International  Trade 

(^omiiussion. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 

the  U.S.  International  Trade 
Commission  had  determined  not  to 
review  the  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
(ALJ)  in  the  above-captioned 
investigation  granting  complainants' 
and  respondent  Yarbruugh  Equipment 
Rental  and  Sales  Inc.s  ("^arbroiigh") 
joint  motion  to  terminate  the 
investigation  as  to  Yarbrough  on  the 
basis  of  a  consent  order.  * 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharn  I.   ,\rani)ff,  Esq  .  Office  tif  the 
General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street.  SW, 
Washington,  DC  20436.  telephone  202- 
205-3090. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  institutetl  this 
investigation,  which  concerns 
allegations  of  unfair  acts  in  violation  of 
section  337  in  the  importation  and  sale 


of  certain  agricultural  tractors  under  50 
PTC)  horsepower,  on  February  14,  1996. 
On  August  2,  1996.  i  omplainants 
Kubota  Tractor  Corporation.  Kubota 
Manufacturing  of  America  Corporation, 
and  Kubota  Corporation,  and 
respondent  Yarbrough  jointly  moved  for 
termination  of  the  investigation  as  to 
Yarbrough  based  on  a  consent  order 
stipulation  and  proposed  consent  order. 
The  parties'  agreement  provides  that  (1) 
Yarbrough  admits  that  complainants' 
four  registered  trademarks  at  issue  in 
this  investigation  are  valid,  subsisting, 
and  enforceable  and  agrees  not  to 
challenge  the  validity  of  the  marks  in 
any  proceeding  to  enforce  the  consent 
order;  (2)  Yarbrough  will  cease  and 
desist  from  exporting,  importing, 
selling,  distntniting  or  (Otherwise 
transferring  the  tractors  that  are  the 
sub)ect  of  this  investigation:  (3) 
Yarbrough  wanes  all  right  to  seek 
judicial  revew  or  othen^-ise  challenge 
the  validity  of  the  consent  order;  (4)  the 
consent  order  shall  not  apply  to  the 
extent  that  anv  of  complainants'  marks 
has  expire(i  or  been  found  invalid  or 
unenforceable,  provided  such  finding  is 
final  and  nonreviewable.  and  (5)  the 
consent  order  is  subject  to  enfortement, 
modification  and  revocation  in 
accordance  with  Commission  rules.  On 
August  26,  ly^Jb.  the  (.ommission 
investigative  attorney  (lAl  filed  a 
response  supporting  the  motion  to 
terminate  on  the  grounds  that  it  satisfied 
all  Commission  pr(x;edural  and 
substantive  requirements,  that 
settlements  are  generally  in  the  public 
interest,  and  that  the  lA  has  no  basis  to 
conclude  that  termination  of  the 
investigation  with  respect  to  Yarbrough 
would  be  contrary  to  the  public  interest. 
On  September  11,  1996.  .\L|  issued  an 
ID  (Order  No  54)  granting  the  joint 
motion.  No  petitions  for  review  of  the  ID 
were  received 

This  action  is  taken  under  the 
authoritv  of  se<:tion  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337). 
and  section  210.42  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19 
C.F.R.  §210  42). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E. 
Street,  S  VV  .  Washington,  DC.  20436, 
telephone  202-205-2000.  Hearing 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  bv  contacting  the 
Commission's  TDD  terminal  at  202— 
205-1810. 
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By  order  of  the  Commission. 

Issued:  September  30,  1996. 
Donna  R.  Koehnke, 
.Serretarv 

IFR  Doc  96-25947  Filed  10-8-96;  8:45  am] 
BILLING  CO0€  7020-02-P 

[Investigation  No.  731-TA-738  (Final)] 

Foam  Extruded  PVC  and  Polystyrene 
Framing  Stock  From  the  United 
Kingdom 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  investigation. 

SUMMARY:  On  September  27,1996.  the 
Commission  received  a  letter  from 
counsel  for  petitioner  in  the  subject 
investigation  (Marley  Mouldings,  Inc., 
Marion,  \'A}  withdrawing  its  petition. 
Accordingly,  pursuant  to  section 
207  40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§ 207.40(a)).  the  subject  investigation 
concerning  foam  extruded  PVC  and 
polystyrene  framing  stock  from  the 
United  Kingdom  (Investigation  No.  731- 
TA-738  (Final))  is  terminated.  In 
addition,  the  Commission  unanimously 
has  determined  to  cancel  its  public 
hearing  in  this  investigation,  previously 
scheduled  for  October  1,  1996.  and 
determined  that  no  earlier 
announcement  of  this  cancellation  was 
possible. 

EFFECTIVE  DATE:  September  30,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
vrww.usitc.gov  or  ftp://ftp.usitc.gov) 

Authority:  This  investigation  is  being 
terminated  under  authonty  of  title  V'll  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  sections  201.35  and  207  40  of  the 
Commission's  rules  (19  CFR  §  201.35  and 
§207.40). 

By  order  of  the  Commission. 

Issued   October  1.  1996. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc   9&-25948  Filed  10-6-96;  8:45  am] 

BILUNG  COOE  7020-02-P-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 
[OJP(NIJ)No.  1102] 
RIN  1121-ZA51 

National  Institute  of  Justice;  National 
Institute  of  Justice  "Solicitation  for  the 
Forensic  DNA  Laboratory  Improvement 
Program" 

AGENCY:  US.  Department  of  Justice, 
Office  of  justice  Programs,  National 
Institute  of  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  Announcement  of  the 

availability  of  the  National  Institute  of 

Justice's    Solicitation  for  the  Forensic 

DNA  Laboratory  Improvement 

Program." 

ADDRESSES:  National  Institute  of  Justice, 

633  Indiana  Avenue,  NW.,  Washington. 

DC.  20531. 

DATES:  The  deadline  for  receipt  of 

proposals  is  close  of  business  on 

December  20.  1996 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Richard  M   Rau.  National  Institute  of 

Justice,  at  (202)  30:"-O648 

SUPPLEMENTARY  INFORMATION:  The 

following  supplementary  information  is 

provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  §§  201-03,  as  amended,  42 
U.S.C  3721-23  (1988). 

Background 

The  purpose  of  this  solicitation  is  to 
provide  funding  to  State  and  local 
governments  to  develop  or  improve  the 
capability  to  analyze  deoxyribonucleic 
acid  (DNA)  in  State  and  local  forensic 
laboratories.  This  program  is  authorized 
by  the  DNA  Identification  Act  of  1994 
(Public  Law  103-322). 

This  solicitation  is  for  the  second  year 
of  the  5-vear  grant  program  authorized 
by  the  .Act. 

Interested  persons  should  call  the 
National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-  851-3420  to 
obtain  a  copy  of  "Solicitation  for  the 
Forensic  DNA  Laboratory  Improvement 
Program  "  (refer  to  document  no. 
SL000166).  The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  assessed  via 
Internet.  Telnet  to  ncjrsbbs.ncjrs  org,  or 
gopher  to  ncirs.org:71.  For  World  Wide 
Web  access,  connect  to  the  .NCJRS 
Justice  Information  Center  at  http:// 
www. ncjrs.org.  then  click  on  the 
"Justice  Grants'  button.  Those  wnthout 
Internet  access  can  dial  the  NCJRS 


Bulletin  Board  via  modem  diai  301- 

738-8895  Set  modem  at  9600  baud,  8- 

N-1. 

Jeremy  Travis, 

Director,  .\ational  Institute  of  Justice. 

IFR  Doc  96-25920  Filed  10-6^;  8:45  am) 

BILUNG  COOC  4410-1»-P-M 

[OJP  (NlJ)No.  1101] 
RIN  1121-ZA50 

National  Institute  of  Justice;  National 
Institute  of  Justice    Solicitation  for       "^ 
Proposals  to  Eva'uate  Breaking  the 
Cycle 

AGENCY:  U.S.  Department  of  Justice, 
Office  of  Justice  Programs,  National 
Institute  of  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  Announcement  of  the 
availabihty  of  the  National  Institute  of 
Justice's  "Solicitation  for  Proposals  to 
Evaluate  Breaking  the  Cycle'  ". 
ADDRESSES:  National  Institute  of  Justice, 
633  Indiana  Avenue  NW.,  Washington, 
IX:  20531. 

DATES:  The  deadline  for  receipt  of 
proposals  is  close  of  business  on 
Thursday,  November  7.  1996. 
Postmarked  applications  received  after 
this  date  are  not  acceptable 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Rilev,  National  Institute  of  Justice, 
at (202)  616-9030 
SUPPLEMENTARY  INFORMATION:  The 
following  supplementary  information  is 
provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  §§  201-03,  as  amended.  42 
use  3721-23  (1988).  , 

Background 

The  Breaking  the  Cycle 
Demonstration  Project  has  been 
developed  to  test  whether  a 
comprehensive  assessment  of  all 
offenders  entering  the  criminal  justice 
system  in  a  locality  followed  by  a  fully 
integrated  program  of  intervention  for 
all  drug-involved  offenders  can  reduce 
future  drug  use  and  its  resulting 
consequences.  The  Breaking  the  Cycle 
demonstration  was  developed  by  a 
consortium  of  federal  agencies  led  by 
the  National  Institute  of  Justice  and  the 
Office  of  National  Drug  Control  Policy, 
with  support  from  the  Bureau  of  Justice 
Assistance,  the  National  Institute  of 
Drug  Abuse,  and  the  Center  for 
Substance  Abuse  Treatment. 

The  purpose  of  this  solicitation  is  to 
provide  funding  for  an  evaluation  of  the 
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initial  BreakinR  the  Cycle 
Demonstration  Project.  It  is  anticipated 
that  up  to  $600,000  will  !»•  ivailahlf  for 
the  evaluation,  with  up  to  S.iUu.OUO 
made  available  in  fiscal  year  1997  and 
up  to  S^On.OOO  in  Oscal  year  1998 

Interiisted  persons  should  call  jack 
Riley,  National  Institute  of  justice,  at 
(202)  616-9030  to  obtain  a  copy  of 
"Solicitation  for  Proposals  to  Evaluate 
Breaking  the  Cycle'  ".  The  solicitation 
IS  available  eiertronicallv  via  thu  NCJRS 
Bulletin  Board,  which  can  be  accessed 
via  Internet.  Telnet  to  ncjrsbbs  ncjrs  org. 
or  gopher  to  ncjrs. org:71.  For  World 
Wide  Web  access,  connect  to  the  NCJRS 
lustice  Information  Center  at  http:// 
www  nrjrs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  J01-73&--8895. 
Set  modem  at  9600  baud.  &-N-1. 
lereray  TraTis, 

Director.  National  Institute  ofjuslkx. 
(FR  Doc.  9^-25919  Filed  10-8-06:  8:45  am) 
BILLING  COOC  4410-1S-P-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Blomolecular 
Processes;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Ait  (f'ub   L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announctis  the  following 
meeting. 

Name  Advisory  Panel  for  Blomolecular 
Processes  (Panel  B)  513H 

Date  and  Time.  Wednesday,  October  23 
through  Friday.  October  25,  1996  at  8:30  a.m. 
to  5.00  p.m. 

Place:  Room  310,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
,\rlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person  Dr.  Charles  Liarakos, 
Program  Director  for  Biochemistry  of  Gene 
Expression,  Division  of  Molecular  and 
Cellular  Biosciences,  Room  655,  National 
Science  Foundation,  4201  Wilson  Boulevant. 
Arlington,  VA  22230.  (703)  306-1441. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  reward  and  evaluate  research 
proposals  submitted  to  the  Biochemistry  of 
Gene  Expression  Program  as  pctft  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  conFidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c]  ;  i)  and  (6)  jf  the  Government  in  the 
Sunshine  Act. 


Dated  October  3   1996 
M    Rebecca  Winkler, 

( .ommittff  Mnnrifffment  Officer 

iFR  I>K     ')f>-2Sq2'  Filed  10-8-96:  8:45  am) 

BILLING  COOC  7Mfr-01-M 


Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463.  as  amended),  the  National  .Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  for  CISE 
Instrumentation  Grants  for  Research  in 
Computer  and  Information  St  lences  and 
Engineering  (1193). 

Date  and  time:  October  29,  1996;  830 
a.m. -5:00  p.m. 

Place:  National  5k  ience  Foundation,  4201 
Wilson  Boulevard.  Rixim  1150.  Arhngton. 
VA  22230. 

Type  of  Meeting  Closed 

Contact  Person(s!  Rita  Rodriguez.  Program 
Director  ClSEyCDA.  RfKmi  1160  National 
Scienie  Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone.  (703)  306- 
1980. 

Purpose  of  Meeting  To  provfde  advice  and 
recommendations  concerning  prop>osals 
submitted  to  NSF  for  Financial  supp>ort. 

Agenda:  To  review  and  evaluate  CISE 
Instrumentation  Grants  for  Resean  h  in 
Computer  and  Infonnation  S<  lences  and 
Engineering. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  infurmation  nf  a 
proprietary  or  confidentui]  nature,  including 
technical  information,  finant  lal  data,  such  as 
salaries:  and  personal  inforiTiation 
concerning  individuals  asso<  lated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (61  of  the  Government 
in  the  Sunshine  Act. 

Dated:  Ottober  3,  1996 
M   Rebecca  Winkler. 

Committif  Monagcment  Officer 

(FR  D<K    9f>-  2Sq-t0  Filed  10-8-96;  8:45  am) 

BILLING  COOe  7546-01 -«1 


President's  Committee  on  the  National 
Medal  of  Science;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  Monday.  October  28,  1996 
8:30  a.m.-3:00  p.m 

Place:  Room  1235,  National  Science 
Foundation,  4201  Wilson  Blvd.  Arlington, 
VA. 

Type  of  Meeting.  Closed. 

Contact  Person:  Mn  Susan  E  Fannoney, 
Program  Manager.  Room  1220,  National 
Science  Foundation,  4201  Wilson  Blvd. 
Arlingtcr.   VA  22230.  Telephone:  703/306- 
1096. 


Purpose  of  Meeting  To  provide  advice  and 
recommendations  to  the  President  in  the 
selection  of  the  National  Medal  of  Science 
recipients 

Agfnda  To  review  and  evaluate 
nominations  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  tonslitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  are  exempt  under  5  li  S.C. 
552b(c)(6)  of  the  Goverrunent  in  the  Sunshine 
Act. 

Dated  October  3.  1996 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

IFR  Dot:.  96-25929  Filed  10-8-96;  8:45  am) 

BILUNO  COOE  7S66-01-M 


Special  Emphasis  Panel  In 
Undergraduate  Education;  Notice  of 
Meeting 

In  atcordance  with  the  Federal 
.Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education  (1214) 

Datf  and  Time  Oi  tober  ,10  (7:30  p.m.  to  9 
p  m  )  and  October  31-November  2.  1996 
(8:30  am   to  ,5  00  p  m.) 

Place  Room  835.  NSF,  4201  Wilson 
Boulevard,  .Arlington,  VA 

Type  of  .Kleetmg  Closed 

Contact  Person  Dr  Terrv  Woodin,  Program 
Director.  Division  of  Undergraduate 
Education  (DUE),  Rtxirn  8^5.  National 
S<:ieni:e  Foundation.  421)1  Wilson  Blvd. 
Arlington.  VA  222:*0,  Tel   (Ten.  f()6-lftH6 

Purpose  of  Meeting  To  pro\  ui»»  iitl\  n  e  and 
recommendations  roncerning  proposals 
submitted  to  .NSF  for  financial  support. 

Agenda:To  review  and  evaluate  proposals 
submitted  to  the  NSF  Cxillabtirative  for 
Excellence  in  Teat  her  Program 

Reason  for  Closmg  The  pro[X)sals  t)eing 
reviewed  includes  infomiatioii  of  a 
propnetarv  or  (  onfidential  nature,  including 
technical  information.  Financ  lal  data,  such  as 
salaries,  and  personal  infomiation 
concerning  individuals  asso<  lated  with  the 
proposals   These  matters  are  within 
exemptions  (4 )  and  (6)  of  ,i  I '  ,S  C.  552b(c), 
the  Cioveriimeni  in  the  Sunshine  Act. 

Dated   (ktoljer  3.  1996 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  DcH    96-25928  Filed  10-6-96;  8.45  am) 

BILUMG  COOE  7SM-01-M 


Sunshine  Act  Meeting 

AGENCY  HOLDING  MEETING:  National 
.Science  Foundation.  .National  .Science 
Bourd 
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DATE  AND  TIME:  October  17,  1996.  3:30 
p.m..  Closed  Session;  October  17,  1996, 
400  p.m..  Open  Session. 
PLACE:  National  Science  Foundation, 
4201  Wilson  Boulevard.  Room  1235, 
Arlington.  Virginia  22230 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  October  17,  1996 

Closed  Session  (3:30  p  m.-4m  p.m.) 

— Personnel 

—Minutes,  August  1996  Meetings 
— Awards  &  Agreements 
—NSF  Budget 

Thursday,  October  17,  1996 

Open  Session  (4:00  p.m.-5:30  p.m.) 

—Minutes,  August  1996  Meetings 

— Closed  Session  Agenda  Items — November 

1996  Meeting 
— Chairman's  Report 
— Director's  Report 
— Reports  from  Committees 
— Presentation:  Distributed  Intelligence  and 

the  Use  of  Computers  in  Schools 
— Other  Business 
— Adjourn 
Marta  Cehelsky. 
Executive  Officer. 

IFR  Doc.  96-26037  Filed  10-7-96;  9:52  am) 
BILLING  CODE  7SS5-01-«(I 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-483] 

Union  Electric  Company;  Notice  of 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulator)- 
Commission  (the  Commission)  has 
denied  a  request  by  Union  Electric 
Company,  (the  licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  NPF-30  issued  to  the 
licensee  for  operation  of  the  Callaway 
Plant,  Unit  No.  1.  located  in  Callavsfay 
County.  Missouri.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  December  21,  1994 
(59  FR  658241 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
following  Techinical  Specifications:  (1) 
Table  3.7-1  that  would  limit  the 
maximum  allowable  power  levels  with 
inoperable  main  steam  line  safety 
valves,  (2)  Table  3  7-2  that  would 
specify  that  the  lift  setting  tolerance  for 
the  main  steam  safety  valves  is  +3/  -  1% 
as-found  and  ±1%  as-left,  (3)  Tables 
2.2-1  and  3  3-2  that  would  reduce  the 
sensor  error  and  the  response  time  for 
the  pressinizer  pressure  high  trip,  and 


(4)  Bases  3/4.7.1  that  would  reflect  the 
plant  uprates  and  the  switch  to  V5  fuel. 

The  NRC  staff  has  advised  the 
licensee  that  the  proposed  amendment 
is  denied  since  the  licensee  has  failed  tci 
respond  to  the  Commission  s  request  for 
information  to  support  the  application. 

The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
changes  by  letter  dated  October  3,  1996. 

By  November  8.  1996,  the  licensee 
may  demand  a  hearing  with  respect  to 
the  denial  described  above.  .Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretarv  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D,C.,  20555-0001, 
Attention:  Docketing  and  Services 
Branch,  or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
N.W.,  Washington,  D.C.,  by  the  above 
date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory^ 
Commission.  Washington.  D.C.,  20555- 
0001.  and  to  Gerald  Chamoff,  Esq., 
Shaw.  Pittman.  Potts  &  Trowbridge. 
2300  N  Street,  N.W.,  Washington,  D.C., 
20037,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  12.  1994, 
and  (2)  the  Commissions  letter  to  the 
licensee  dated  October  3,  1996. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  (^iman 
Building,  2120  L  Street,  N.W.. 
Washington.  DC.  and  at  the  Callaway 
County  Public  Library,  710  Court  Street, 
Fulton,  Missouri  65251.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  L'.S.  Nuclear 
Regulatory  Commission,  Wasliington. 
D.C.,  20555-0001.  Attention:  Document 
Control  Desk. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  October  1996 

For  the  Nuclear  Regulatory  Commission. 
Kristine  M.  Thomas. 

Project  Manager.  Project  Directorate  I\'-2. 
Division  of  Reactor  Projects  lU/T^'.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc  96-25899  Filed  lO-a-96;  8:45  am] 

BILUNG  COOE  7S9(M)1-P 


[Docket  Nos.  50-317  and  50-316] 

Baltimore  Gas  and  Electnc  Company: 
Calvert  Cliffs  Nuclear  Power  Plant.  Unit 
Nos  1  and  2,  Environmertal 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Oj>erating 
License  Nos.  DPR-53'and  DPR-69, 
issued  to  Baltimore  Gas  and  Electric 
Company  (the  licensee),  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  Nos.  1  and  2,  located  in  Calvert 
County,  Maryland. 

Environmental  .\ssessment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  70.24,  which  requires  a  monitoring 
system  that  will  energize  clearly  audible 
alarms  if  accidental  criticality  occurs  in 
each  area  in  which  special  nuclear 
material  is  handled,  used,  or  stored.  The 
proposed  action  would  also  exempt  the 
licensee  from  the  requirements  of  10 
CFR  70.24(a)(3)  to  maintain  emergency 
procedures  for  each  area  in  which  this 
licensed  special  nuclear  material  is 
handled,  used,  or  stored  to  ensure  that 
all  personnel  withdraw  to  an  area  of 
safety  upon  the  sounding  of  the  alarm 
and  to  conduct  drills  and  designate 
responsible  individuals  for  such 
emergency  procedures. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  August  19,  1996. 

The  Need  for  the  Proposed  Action 

Power  reactor  license  apphcants  are 
evaluated  for  the  safe  handling,  use,  and 
storage  of  special  nuclear  materials.  The 
proposed  exemption  from  criticality 
accident  requirements  is  based  on  the 
original  design  for  radiation  monitoring 
at  Calvert  CUffs.  Exemptions  from  the 
requirements  of  10  CFR  70.24(a) 
"Criticality  .Accident  Requirements" 
were  granted  in  the  Special  Nuclear 
Material  (SNM)  hcenses  for  each  unit  as 
part  of  the  10  CFR  Fart  70  Ucense. 
However,  with  the  issuance  of  the  Part 
50  hcense  this  exemption  expired 
because  it  was  inadvertently  omitted  in 
that  hcense.  Therefore,  the  exemption  is 
needed  to  clearly  define  the  design  of 
the  plant  as  evaluated  and  approved  for 
licensing. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  staff  has  completed  its 
evaluation  of  the  proposed  action  and 
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concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 
is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  the  Calvert  Cliffs 
Technical  Specifications,  the  geometric 
spacing  of  fuel  assemblies  in  the  new 
fuel  storage  facility  and  spent  fuel 
storage  pool,  and  administrative 
controls  imposed  on  fuel  handling 
procedures. 

Inadvertent  or  accidental  criticality  in 
the  reactor  vessel  is  prevented  through 
compliance  with  the  facility  Technical 
Specifications,  including  reactivity 
requirements  (e.g  .  shutdown  meirgin 
limits  and  control  rod  movement 
limits),  instrumentation  requirements 
(e.g..  power  and  radiation  monitors), 
and  control  on  refueling  operations  (e.g., 
refueling  boron  concentration  and 
source  range  monitor  requirements).  In 
addition,  the  operators'  attention  is 
directed  toward  instruments  monitoring 
behavior  of  the  nuclear  fuel  in  the 
reactor,  assuring  that  the  facility  is 
operated  in  a  manner  that  precludes 
inadvertent  criticality. 

vSpecial  nuclear  material,  as  nuclear 
fuel,  is  stored  in  the  spent  fuel  pool,  the 
new  fuel  storage  racks,  and  the 
Independent  Spent  Fuel  Storage 
Installation.  The  spent  fuel  pool  is  used 
to  store  irradiated  fuel  under  water  after 
its  discharge  from  the  reactor,  and  new 
fuel  prior  to  loading  into  the  reactor. 
The  Independent  Spent  Fuel  Storage 
Installation  utilizes  dry  canisters  to 
store  spent  fuel.  Dry  fuel  storage 
faciUties  are  specifically  excluded  from 
criticaUty  monitoring  in  accordance 
with  10  CFR  72.124(c). 

The  spent  fuel  pool  is  designed  to 
store  the  fuel  in  a  geometric  array  using 
a  sohd  neutron  absorber  that  precludes 
criticality.  The  effective  neutron 
multiplication  factor.  K^n  is  maintained 
less  than  or  equal  to  0.95  by  the  solid 
neutron  absorber  Although  soluble 
boron  is  maintained  in  the  spent  fuel 
pool,  no  credit  is  taken  for  it  in 
determining  Kerr 

The  new  fuel  storage  racks  may  be 
used  to  receive  and  store  new  fuel  in  a 
dry  condition  upon  arrival  on  site  and 
prior  to  loading  in  the  reactor  or  spent 
fuel  pool.  The  maximum  enrichment  of 
5.0  wt%  U-235  for  the  new  fuel 
assemblies  results  in  a  maximum 
effective  multiplication  factor  of  0.89  at 
a  water  density  of  1.0  gm/cc  (full  flood), 
and  a  multiplication  factor  of  less  than 
0.89  for  aqueous  foam. 

Nuclear  fuel  is  moved  between  the 
new  fuel  storage  racks,  the  reactor 
vessel,  the  refueling  pool,  and  the  spent 
fuel  pool  to  accommodate  refueling 
operations.  In  addition,  fuel  is  moved 
into  the  facility  and  within  the  reactor 


vessel,  or  within  the  spent  fuel  pool.  In 
all  cases,  fuel  movements  are 
procedurally  controlled  and  designed  to 
preclude  conditions  involving  criticality 
concerns.  In  addition,  the  Technical 
Specifications  also  preclude  certain 
movements  over  the  spent  fuel  pool  to 
prevent  an  inadvertent  criticality. 
Previous  arcident  analyses  have 
demonstratf'd  that  a  fuel  handling 
accident  (i.e..  a  dropped  fuel  assembly) 
will  not  create  conditions  which  could 
result  in  inadvertent  criticality 
Additionally,  the  Fniergencv  Response 
Plan  contains  provisions  for  coping  with 
unusual  events  such  as  a  dropped  fuel 
assembly. 

In  summary,  exemptions  from  the 
requirements  of  10  CFR  Part  70.  Section 
70.24  approved  by  the  NRC  in 
connection  with  the  SNM  licenses  for 
Calvert  CUffs  Unit  Nos.  1  and  2  were 
based  upon  NRCs  finding  that  the 
inherent  features  associated  with  the 
storage  and  inspection  of  unirradiated 
fuel  established  good  cause  for  granting 
the  exemption  and  that  granting  such  a 
exemption  at  this  time  will  not 
endanger  publu  life  or  prop)erty  or  the 
common  defense  antl  se<^:urify  and  is 
otherwise  in  the  public  interest.  The 
trairunf^ provided  to  all  personnel 
involveil  in  fuel  handling  operations, 
the  administrative  controls,  the 
Technif:al  Specifications  on  new  and 
spent  fuel  handling  and  storage,  and  the 
design  of  the  new  and  spent  fuel  storage 
racks  in  plat  e  preclude  inadvertent  or 
accidental  criticality  Since  the 
facilities,  storage,  and  inspection  and 
procedures  currently  in  place  are 
consistent  with  those  in  place  at  the 
time  the  exemptions  were  granted  in 
connection  with  the  SNM  licenses,  an 
exemption  from  10  CFR  70  24  is 
appropriate. 

The  proposed  exemption  will  not 
affect  radiological  plant  effuents  nor 
cause  any  significant  occupational 
exposures.  Only  a  small  amount,  if  anv. 
of  radioactive  waste  is  generated  during 
the  receipt  and  handling  of  new  fuel 
(e.g.,  smear  papers  or  contaminated 
packaging  material).  The  amount  of 
waste  would  not  be  changed  by  the 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  systems  located 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 


Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  anv  alternatives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  The 
principal  alternative  would  be  to  deny 
the  requested  exemption  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  the  operation  of 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
Nos,  1  and  2.  dated  April  1973, 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  18,  1996,  the  staff 
consulted  with  the  Maryland  State 
Official.  Mr   Richard  1   McLean  of  the 
Maryland  Department  of  Natural 
Resources,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  ,^ccordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  August  19.  1996.  which  is 
available  for  public  inspection  at  the 
Commission  s  Public  Document  Room. 
The  Gelman  Building.  2120  L  Street. 
NW  .  Washington.  DC  and  at  the  local 
public  document  room  located  at  the 
Calvert  County  Librar>'.  Prince 
Frederick.  Maryland  20678. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  October  1996. 

For  the  Nuclear  Regulatory  Commission. 
•Alexander  W,  DromerM.k. 

Senior  Project  Manager.  Project  Directorate 
1-1.  Division  of  Reactor  Projects-I/U.  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Drx:  'W^-2'5903  Filed  10-8-96;  8:45  ami 
BU.UMG  cooc  rswv-oi-p 
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[Docket  Nos.  50-313  and  50-368] 

Entergy  Operations,  Inc.,  Arkansas 
Nuclaar  One,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory- 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos  DPR- 
51  and  NPF-6.  issued  to  Entergy 
Operations,  Inc.,  (the  licensee),  for 
operation  of  the  Arkansas  Nuclear  One. 
Units  1  and  2,  located  in  Pope  County, 
Arkansas. 

Environmental  Assessment 

Identificatinn  of  the  Proposed  Action 

The  proposed  action  would  revise 
Facility  Operating  License  Nos,  DPR-51 
and  NPR-6  to  reflect  the  name  change 
from  Arkansas  Power  &  Light  Company 
to  Entergy  Arkansas,  Inc. 

The  proposed  action  is  in  accordance 
wTth  the  licensee's  application  for 
amendment  dated  May  9.  1996. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  to  correct  the 
name  in  the  license  to  reflect  the  change 
which  occurred  on  Apnl  22.  1996.  The 
name  change  was  made  by  the  licensee 
to  improve  customer  identification  by 
establishing  the  name  Entergy  in  the 
region  that  it  serves. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action  and 
changes  to  the  license.  We  agree  with 
the  licensee  that  the  name  change  will 
not  impact  the  existing  ournership  of 
Arkansas  Nuclear  One  (ANO)  or  the 
existing  entitlement  to  power  and  will 
not  alter  the  existing  antitrust  license 
conditions  applicable  to  Arkansas 
Power  &  Light  Company  (AP&L)  or 
AP&L's  ability  to  comply  with  these 
conditions  or  with  any  of  its  other 
obligations  or  responsibilities.  As  stated 
by  the  licensee,  "The  corporate 
existence  continues  uninterrupted  and 
all  legal  characteristics  remain  the  same. 
Thus,  there  is  no  change  in  the  state  of 
incorporation,  registered  agent, 
registered  office,  directors,  officers, 
rights  or  liabilities  of  the  company,  nor 
is  there  a  change  in  the  function  of  the 
Company  or  the  way  in  which  it  does 
business.  AP&L's  financial 
responsibility  for  ANO  and  its  soiu-ces 
of  funds  to  support  the  facility  will 
remain  the  same.  "  Therefore,  the  change 
will  not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 


and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact  .^ccordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  assoaated  wath 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Arkansas  Nuclear 
One,  Units  1  and  2. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  4,  1996,  the  staff 
consulted  with  Mr.  Bemie  Bevell, 
Acting  Director,  Division  of  Radiation 
Control  and  Emergency  Management, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quahty  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  hirther  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  9,  1996,  which  is  available 
for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
The  Gehnan  Building,  2120  L  Street. 
NW.,  Washington.  DC.  and  at  the  local 
public  document  room  located  at  the 
Tomlinson  Library.  Arkansas  Tech 
University,  Russellville,  AR  72801 . 


Dated  at  Rockviiie  Maryland,  this  3rd  day 
of  October.  1996 

For  the  Nuclear  Regulatory'  Conunissioa. 
Hiomas  W.  Alexion, 
Proiert  Manager  Project  Directorate  TV-1, 
Diviaiori  of  Reactor  Projects  lU/IV.  Office  of 
S'uclpdr  Beocior  Regulation. 
[FR  Doc  96-25900  Filed  10-8-96,  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Joint  Meeting  of  tt>e  ACRS 
Subcommittees  on  Materials  and 
Metallurgy  and  on  Severe  Accidents; 
Notice  of  Meeting 

The  ACRS  Subcommittees  on 
Materials  and  Metallurgy  and  on  Severe 
Accidents  will  hold  a  joint  meeting  on 
October  22,  1996,  Room  T-2B1,  11545 
Rockville  Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Tuesday,  October 
22,  1996 — 8:30  a.m.  until  the  conclusion 
of  business. 

The  Subcommittees  will  review  the 
validity  of  the  technical  approach  used 
in  developing  the  proposed  risk- 
informed,  performance-based  rule, 
regulatory  guide,  and  industry  guidance 
document  associated  with  steam 
generator  tube  integrity.  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman.  Electronic  recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  that  are  open  to  the  public, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  writh 
any  of  their  consultants  who  may  be 
present,  may  exchange  preUminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  the  Nuclear  Energy  Institute,  and     . 
other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
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has  been  canceiled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opf)Ortunity  to  present  oral  statements, 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engmeer,  Mr  Noel  F  Dudley 
(telephone  301/415-6888)  Ijetween  7  30 
a.m.  and  4:15  p  m  (EDT)  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc.. 
that  may  have  occurred. 

Dated  October  4.  1996. 

S«ni  Ourauiwamy, 

Chief,  Nuclear  Reactors  Branch 

|FR  Vkn    ')fV-25905  Filed  10-8-96;  8:45  am) 

BujjNO  CODE  rwo-oi-p 


Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  l.u  enses  Involving 
No  Signific  ant  Hazards  (xjnsiderations 

I.  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweeklv  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  ojierating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  September 
16,  1996.  through  September  27.  1996. 
The  last  biweekly  notice  was  published 
on  September  25.  1996  (61  FR  50338). 

Notice  Of  Consideration  Of  Issuance  Of 
.Amendments  To  Farilitv  Operating 
Licenses,  Proposed  \o  SigniPiLant 
Hazards  C>)nsideration  Determination, 
.\nd  Opportunity  For  A  Hearing 

rht)  C.unuiussion  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  signiRcant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 


involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
dunng  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  prtjvided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently 

Written  comments  may  be  submitted 
by  mail  to  the  C.hief.  Rules  Review  and 
Ehrectives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
FUnt  North,  11545  Rockville  Pike. 
Rockville,  Maryland  from  7:30  am  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington.  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below 

By  November  8,  1996.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 


for  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  Ije 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  Part  2  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2  714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/ or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order 

As  required  by  10  CFR  2  714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioners 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identif\'  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted   In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
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and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitaoner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  t>ecome 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 


mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulator*'  Commission.  Washington, 
DC  20555-0001 .  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW,, 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular 
facility  involved 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318.  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request: 
September  10,  1996 

Description  of  amendments  request: 
The  proposed  amendment  would  extend 
the  Engineered  Safety  Features 
Actuation  System  (ESFAS)  automatic 
actuation  logic  channel  functional  test 
surveillance  interval  from  monthly  to 
quarterly.  The  amendment  request  is 
based  on  analysis  documented  in 
Combustion  Elngineering  Owners  Group 
(CEOG)  Topical  Reports  CEN-327 
(Reference  a).  CEN  327,  Supplement  1 
(Reference  b),  and  CEN-403,  Revision  1- 
A,  (Reference  c).  We  have  confirmed 
that  the  information  presented  in  CEN- 
327  and  CEN-403  is  applicable  to 
Calvert  Cliffs,  and  agree  with  the 
methodology  used  to  develop  the 
topical  reports.  In  a  related  matter,  the 
licensee,  also  requests  that  the 
surveillance  test  interval  for  the 
containment  sump  isolation  valves  be 
extended  from  monthly  to  quarterly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  Reactor  Protective  System  and  the 
Engineered  Safety  Features  Actuation  System 


(ESFAS)  provide  the  actuation  signals  to 
safety  equipment  necessary  to  mitigate 
design  basis  accidents  and  transients.  The 
proposed  change  would  increase  the 
surveillance  test  interval  from  monthly  to 
quarterly  for  the  ESFAS  automatic  actuation 
logic  channel  functional  tests  and  associated 
actuation  relays.  The  propK)sed  change  will 
also  extend  the  containment  sump  isolation 
valve  automatic  opening  verification 
surveillance  interval  from  monthly  to 
quarterly.  The  ESFAS  instruments  and 
containment  sump  isolation  valves  are  not 
initiators  in  any  previously  evaluated 
accidents.  Therefore,  the  proposed  change 
does  not  involve  an  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  ESFAS  automatic  actuation  logic 
circuitry  and  actuation  relays  are  essentially 
digital  devices,  which  are  not  subject  to  time- 
related  instrument  drift.  Therefore,  a  plant- 
specific  instrument  drift  analysis  for  these 
components  is  not  required.  However,  in 
support  of  Calvert  Cliffs  License  .\mendment 
Request,  dated  May  27,  1994,  a  plant-specific 
setpoint  drift  analysis  for  each  sensor  loop 
demonstrated  that  the  observed  changes  in 
instrument  uncertainties  for  the  extended 
surveillance  test  interval  did  not  exceed  the 
30-day  setpoint  assumptions.  This  provides 
confidence  that  the  90-day  test  interval  will 
not  impact  the  ability  to  detect  and  monitor 
system  degradation.  A  review  of  previous 
containment  sump  isolation  valve 
surveillance  test  prt)cedures  revealed  no 
valve  or  valve  of)erator  failures.  Additionally, 
single  failure  criteria  continues  to  be  satisfied 
by  two  redundant  and  independent  valves  on 
each  unit.  Therefore,  the  proposed  changes 
will  not  change  the  ability  of  the  ESFAS 
instrumentation  or  associated  engineered 
safety  features  equipment  to  respwnd  to  and 
mitigate  the  consequences  of  any  previously 
evaluated  accident. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  extended  surveillance  test 
interval  for  the  ESFAS  instruments,  actuation 
relays,  and  containment  sump  isolation  valve 
automatic  opening  verification  does  not 
involve  any  changes  in  equipment  or  the 
function  of  these  instruments.  The  profKJsed 
change  does  not  represent  a  change  in  the 
configuration  or  operation  of  the  plant.  The 
ESFAS  setpoints  will  not  be  affected  since 
the  ESFAS  automatic  actuation  logic 
circuitry  and  actuation  relays  are  not  subject 
to  time-related  instrument  drift.  Therefore, 
the  profKJsed  change  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  maipn  of  safety. 

The  proposed  change  will  not  affect  the 
functions  of  the  ESFAS  instruments  or 
associated  equipment  Topical  Reports  CEN- 
327,  "RPS/ESFAS  Extended  Test  Interval 
Evaluation,"  and  CEN-327.  Supplement  1, 
quantified  the  corresponding  changes  in  core 
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melt  frequency  for  the  reprasentative  fault 
tree  models  that  were  developed  for  Calvert 
Qiffs.  Additiotially.  the  ESFAS  actuation 
relay  failure  data  presented  in  CEN-403. 
Revision  1-A.  "ESFAS  Subgroup  Relay  Test 
Interval  Extension."  justifies  extending  the 
lest  interval  for  these  relays.  The  proposed 
change  has  two  principal  effects  with 
opposing  impacts  on  core  melt  frequency 
The  first  impact  is  a  slight  increase  in  core 
melt  frequency  that  results  from  the 
increased  possibility  of  an  undetected 
instrumentation  failure  due  to  the  extended 
surveillance  interval.  This  assumed 
unavailability  results  from  less  frequent 
testing.  The  undetected  ESFAS  failure 
represents  the  potential  for  the  failure  of  the 
appropriate  engineered  safety  features  to 
actuate  when  required.  The  opp>osing  impact 
on  core  melt  risk  is  the  corresponding 
reduction  in  core  melt  frequency  that  would 
result  due  to  the  reduced  exposure  of  the 
plant  to  test-induced  transients.  Topical 
Report  CEN-327  determined  that  the  rwo 
changes  are  nearly  equal,  and  the  net  result 
is  no  distinguishable  effect  on  plant  safety 
The  NRC  issued  a  Safety  Evaluation  Report 
which  found  that  the  above  evaluations  were 
acceptable  for  justifying  the  extensions  in  the 
surveillance  test  intervals  for  the  ESFAS 
automatic  actuation  logic  channel  functional 
tecta  from  30  days  to  90  days.  In  addition  to 
the  evaluation  of  risk  given  in  Topical  Report 
CEN-327.  we  have  evaluated  the  plant 
specific  risk  associated  with  these  proposed 
changes  and  concluded  that  changing  the 
surveillance  intervals  from  monthly  to 
quarterly  results  in  a  net  decrease  in  the 
annual  core  melt  frequency. 

The  ESFAS  setpoints  will  not  be  changed 
since  ESFAS  automatic  actuation  logic 
circuitry  and  actuation  relays  are  not  subject 
to  time-related  instrument  drift.  The 
conclusions  of  the  accident  analyses  in  the 
Calvert  Cliffs  Updated  Final  Safety  Analysis 
Report  remain  valid  and  the  safety  limits 
continue  to  be  met. 

Extending  the  contaliunent  sump  isolation 
valve  automatic  opening  surveillance  interval 
from  monthly  to  quarterly  will  not 
significantly  reduce  the  margin  of  safety. 
Both  Units  1  and  2  are  provided  with  two 
containment  sump  isolation  valves,  which 
satisfy  single  failure  criteria.  Historical 
review  of  surveillance  test  procedures  and 
Nuclear  Plant  Reliability  Data  System  data 
revealed  no  failures  of  these  valves  or 
associated  valve  operators.  We  have  also 
evaluated  the  plant  specific  risk  associated 
with  this  profjosed  change  to  the  surveillance 
interval  and  conclude  that  the  risk  is 
acceptable. 

Baised  on  the  generic  and  plant  specific  risk 
evaluations  and  the  demonstrated  low  failure 
rate  of  the  comp>onent$.  we  conclude  that 
these  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisHed. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington.  EX:  20037. 

NRC  Project  Director:  Alexander  W. 
Drfjmerirk.  Arting  nirerlnr 

Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Inits  1  and  2. 
Lake  (iuuniy.  Illinois 

Date  of  amendment  request:  August 
29.  1996.  as  supplemented  on 
September  20.  1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Technical  Specifications  to 
implement  10  CFR  Part  50.  Appendix  ]. 
Option  B.  by  refemng  to  Regulatory 
Guide  1.163.  "Performance-Based 
Containment  Leakage-Test  Program," 
with  certain  exceptions  detailed  in  the 
licensee's  application 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposedamendment  cannot  affect  the 
probability  of  an  accident  since  it  involves 
only  changes  in  the  containment  leakage  rate 
testing  program.  There  is  no  credible 
accident  which  can  be  initiated  by 
containment  leakage  rate  testing. 

The  prop>osed  amendment  will  not  affect 
the  consequences  of  ajn]  accident  since  the 
allowable  containment  leakage  rates,  which 
determine  the  offsite  consequences  of  a|n| 
accident,  are  unchanged.  Only  the  frequency 
of  measuring  the  leakage  rates  may  be 
changed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated 

The  proposed  amendment  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  since  there  are  no  changes  to  any 
systems,  structures,  or  components,  and  no 
changes  in  the  method  of  opwration  of  any 
system,  structure,  or  component. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  prop)Osed  amendment  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  As  documented  in  the  10  CFR  50. 
Appendix  ).  Option  B  Proposed  Rule  and 
Final  Rule  published  in  the  Federal  Register, 
the  additional  industry  wide  risk  resulting 
from  the  proposed  change  is  marginal  and 
within  acceptable  limits. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  VVaukegan  Public  Library.  128 
N.  County  Street.  VVaukegan.  Illinois 
60085 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Aastin.  One 
First  National  Plaza.  Chicago,  Illinois 
60603 

\'RC  Project  Director:  Robert  A.  Capra 

Entergy  Operations.  Inc..  Docket  No. 
50-368.  .\rkansas  .Nuclear  One,  Unit 
No.  2,  Pope  County,  .Arkansas 

Date  of  amendment  request:  August 
23, 1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  technical  specifications  to 
allow  fuel  enrichments  of  up  to  5.0 
weight  percent  uranium-235. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1   Does  Not  Involve  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

The  calculated  k-effective  including 
uncertainties,  demonstrates  substantial 
margin  to  criticality  in  the  fuel  assembly 
storage  locations  for  b>oth  normal  and 
accident  conditions:  therefore,  the 
probability  of  a  previously  evaluated 
accident  is  not  significantly  increased.  Since 
a  criticality  accident  is  demonstrated  to  not 
be  feasible  under  the  specified  conditions, 
the  consequences  of  a  [ireviously  evaluated 
accident  are  not  significantly  increased. 
Administrative  controls  are  utilized  in  order 
to  assure  that  a  fuel  assembly  is  not  placed 
in  an  unanalyzed  configuration.  Therefore, 
this  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  Does  Not  Create  the  Possibility  of  a  New 
or  Different  Kind  of  Accident  from  any 
Previously  Evaluated. 

The  increase  in  fuel  enrichment  could  be 
considered  a  change  in  plant  equipment; 
however,  it  would  only  affect  reactivity.  The 
reactivity  increase  has  been  analyzed  and 
shown  that  no  new  or  different  kinds  of 
accidents  from  any  previously  evaluated 
exist.  The  proposed  change  does  not  involve 
the  addition  of  any  plant  equipment,  nor 
does  it  modify  the  method  of  opieralion  of 
any  plant  equipment.  Also,  the  proposed 
change  would  not  alter  the  design  or 
configuration  of  the  plant  beyond  the 
standard  functional  capabilities  of  the 
equipment.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 
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The  proposed  change  has  been  analyzed  to 
maintain  a  k-effective  of  less  than  the 
criticality  acceptance  criteria  of  0.95 
including  uncertainties  ai  the  95/95 
prtjbability/confiden(  e  level  for  all  storage 
configurations,  .additionally,  the  optimum 
moderation  condition  for  the  new  fuel 
storage  raclcs  has  been  analyzed  and 
determined  to  meet  the  acceptance  criteria  of 
maintaining  k-«flective  of  0.98.  The  use  of 
physical  restraints  for  blocking  the  storage 
locations  where  fuel  is  prohibited  to  b»e 
stored  in  the  sp>ent  fuel  pools  prevents 
misloading  of  fuel  into  these  locations.  A 
dropped  assembly  and/or  the  misplacement 
of  a  hiel  assembly  for  each  storage 
configuration  has  been  analyzed.  By  crediting 
lOOO  ppm  boron  (ANO-2  Technical 
Specifications  require  1600  ppm).  the  95/95 
k-effective  is  well  below  0.95  Therefore,  this 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request.  Entergy  Operations 
proposes  that  the  requested  change  does  not 
involve  a  significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of'lO  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location :Tomhnson  Library.  Arkansas 
Tech  University.  Russellvil'le.  AR  72801 

Attorney  forlicensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  NW  .  Washington,  DC 
20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Entergy  Operations,  Inc..  Docket  No. 
50-368,  Arkansas  Nuclear  One,  L'nit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request:  August 

23, 1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Section 
5.0,  Design  Features,  and  would  for  the 
most  part,  adopt  NUREG-1432.  Revision 
1.  improved  "Standard  Technical 
Specifications  for  Combustion 
Engineering  Plants  "  (ISTS),  for  this 
section  of  the  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  ,SQ  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1   Does  Not  Involve  a  Significant  Increase 
in  the  Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

The  proposed  amendment  revises  the 
Section  5.0,  Design  Features,  and  would  for 
the  most  part,  adopt  NL'REG-1432  Revision  1 


"Standard  Technical  Specifications 
Combustion  Engineering  Plants.  "  for  this 
section  of  the  technical  specifications.  This 
proposed  change  will  also  allow  the 
relocation  of  portions  of  the  design  features 
section  of  the  technical  specifications  to 
other  licensee  contnjlled  documents  that  are 
controlled  under  10  CFR  50.59.  This 
approach  is  consistent  with  the  NRC  final 
policy  statement  and  the  staffs  Technical 
Specification  line  item  improvement 
program.  The  relocation  of  information  to 
licensee  controlled  documents  will  improve 
the  usability  and  readability  of  technical 
specifications  without  changing  any  of  the 
design  requirements  for  the  facility. 

This  amendment  request  does  not  remove 
or  modify  any  of  the  design  requirements  for 
the  facHity  or  affect  any  accident  initiators, 
conditions  or  assumptions  for  any  accident 
previously  evaluated.  Therefore,  this  change 
does  not  involve  a  significant  increase  in  the 
probability  of  any  accident  previously 
evaluated. 

This  amendment  request  is  administrative 
in  nature  and  does  not  affect  any  system  or 
component  functional  requirements.  This 
change  does  not  affect  the  operation  of  the 
plant  or  affect  any  component  that  is  used  to 
mitigate  the  consequences  of  any  accident. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  consequences  of 
any  accident  previously  evaluated. 

■Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Does  Not  Create  the  Possibility  of  a  New 
or  Different  Kind  of  Accident  from  any 
F^viously  Evaluated. 

The  relcx;ation  of  existing  requirements 
from  the  technical  specifications  to  other 
licensee  controlled  documents  and  the 
reformatting  of  the  design  features  section  of 
the  technical  specifications  to  the  NUREG- 
1432  format  are  changes  that  are 
administrative  in  nature.  This  change  does 
not  modify  or  remove  any  plant  design 
requirement.  The  proposed  change  will  not 
affect  any  plant  system  or  structure,  nor  will 
it  affect  any  system  functional  or  operability 
requirements.  Consequently,  no  new  failure 
modes  are  introduced  as  a  result  of  this 
change.  Therefore,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety. 

The  proposed  amendment  request 
represents  a  relocation  of  a  portion  of  the 
information  previously  located  in  the 
technical  specification  design  features 

section  to  other  licensee  controlled  

documents  that  are  controlled  under  10  CFR 
50.59.  The  proposed  change  is  administrative 
in  nature  because  the  design  requirements  for 
the  facility  remain  the  same.  The  proposed 
change  does  not  represent  a  change  in  the 
configuration  or  operation  of  the  plant. 
Therefore  this  i  hange  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Therefore,  based  upon  the  reasoning 
presented  above  and  the  previous  discussion 
of  the  amendment  request.  Entergy 
Operations  has  determined  that  the  requested 


change  does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
yocatjo/j .Tomlinson  Library.  Arkansas 
Tech  University.  Russellville,  AR  72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strav>m, 
1400  L  Street,  NW.,  Washington.  DC 
20005-3502 

NRC  Project  Director  William  D. 
Beckner 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
.Nuclear  Station  I  nit  No.  1,  Oswego 
County,  New  ^  ork 

Date  of  amendment  request:  July  16, 
1996 

Description  of  amendment  request: 
The  amendment  would  change  the 
Technical  Specifications  to  permit  the 
use  of  10  CFR  Part  50,  Appendix  J, 
Option  B,  Performance-Based 
Containment  Leakage  Rate  Testing  in 
accordance  with  the  implementation 
guidance  in  NRC's  Regulatory  Guide 
(RG)  1.163  dated  September  1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

N'MPl  (Nine  Mile  Point,  Unit  l)  is 
currentiv  implementing  Option  A  of 
Appendix  J  of  10  CFR  50  for  Type.  A.  B.  and 
C  testing.  The  proposed  change  to  the 
Technical  Specifications  and  the  Bases 
would  implement  Option  B  to  Appendix  J  of 
10  CFR  50  at  NMPl  for  Ty-pe  A.  B.  and  C 
testing.  Option  B  would  allow  increased 
testing  intervals  after  satisfying  certain 
{jerformance  based  criteria. 

Appendix  I  describes  the  requirements  for 
leakage  of  the  primary  containment  and  its 
compionents  penetrating  the  primary 
containment.  The  leakage  testing  interval  of 
the  primary  containment  and  its  components 
is  not  a  precursor  or  initiator  to  an  accident. 
The  primary  containment  and  its 
penetrations  minimizes  the  leakage  of 
radioactivity  into  the  environment  during  an 
accident  which  pressurizes  the  primary 
containment. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 
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The  pro(x>9ed  change  to  the  Technical 
SpeciTicalions  and  the  BaMs  would  replace 
the  detailed  and  prescriptive  technical 
requirements  contained  in  Option  A  of 
Apfiendix  |  with  performance  based 
requirements  in  accordance  with  supporting 
regulatory/industry  documents  referenced  in 
Option  B  of  Appwndix  J.  This  proposed 
change  includes  a  description  of  the  10  CFR 
50  Appendix  I  Testing  Program  Plan  in 
Section  6.16  of  the  Technical  Specifications. 
This  program  plan,  with  two  exceptions,  is 
consistent  with  RG  1  163  Therefore,  this 
program  plan  estiblishas  leakage-rate  taat 
methods,  proceduraa.  acceptance  criteria  and 
analyses  which  comply  with  Option  B  of 
Appendix  )  to  10  CFR  50 

The  implementation  of  this  program 
continues  to  provide  adequate  assurance  that 
during  a  DBA-LOCA  (design-basis  accident/ 
loss-of-coolant  accident),  the  primary 
containment  and  its  components  will 
continue  to  limit  leakage  rales  to  less  than 
the  allowable  leakage  rates  described  in  the 
Technical  Specifications  and  therebv  limit 
leakage  consistent  with  the  assumptions  of 
the  accident  analyses.  Therefore,  the 
increased  test  intervals  permitted  by  Option 
B  for  the  primary  contairunent  and  its 
p>enetrations  will  continue  to  implement  the 
safety  objectives  underlying  the  requirements 
of  Appendix  ) 

As  discussed  below  relative  to  the  margin 
of  safety,  the  impact  of  the  proposed  change 
on  the  consequences  of  a  release  is  negligible. 
The  slight  increase  in  the  risk  to  the 
(wpulalion  is  compensated  by  the 
corresponding  risk  reduction  benents 
associated  with  the  reduction  in  corapionent 
cycling,  stress,  and  wear  associated  with 
increased  test  intervals. 

Accordingly,  operation  with  the  proposed 
change  to  the  Technical  SpeciTicalions  and 
the  Bases  will  not  signiHcantly  increase  the 
consequences  of  an  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1 . 
in  accordance  with  the  proposed 
amendment,  will  not  create  thp  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  would  implemc 
Option  B  of  Appendix  J  to  10  CFR  50  f. 
Type  A,  B.  and  C  testing  Option  B  wc 
allow  increased  testing  intervals  after 
satisfying  certain  performance  based  critiT  ' 

No  new  plant  operating  modes,  system 
operating  configurations  nor  failure  modes 
are  introduced  by  the  proposed  change.  The 
primary  containment  and  its  penetrations 
will  continue  to  perform  their  accident 
mitigating  function 

Accordingly,  operation  with  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated 

The  operation  of  Nine  Mile  Point  Unit  1. 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

A  regulatory  impact  analysis  of 
implementing  performs  nee- based 
requirements  indicates  that  relaxing  the 
frequency  of  Type  A.  B.  and  C  testing  leads 
to  an  increase  in  overall  risk  of 
approximately  two  percent.  As  indicated  in 


the  StjH  N  Regulatory  Impmct  .\nalysis,  this 
increase  is  considered  to  be  marginal  to 
safety. 

As  indicated  above,  increasing  test 
intervals  can  slightly  increase  the  risk  to  the 
population  associated  with  the  consequences 
of  a  release:  however,  this  is  compensated  bv 
the  corresponding  risk  reduction  benefits 
associated  with  the  reduction  in  compioneni 
cycling,  stress,  and  wear  associated  with 
increased  test  intervals  Therefore,  when 
considering  the  total  integrated  risk,  the  risk 
associated  with  increased  test  intervals  Is 
negligible. 

The  proposed  change  is  consistent  with 
current  plant  safety  analyses.  In  addition,  the 
proposed  change  does  not  require  revisions 
to  the  design  of  NMPl   As  such,  the  profMJsed 
TS  changes  will  maintain  the  same  level  of 
reliability  of  the  equipment  associated  with 
containment  integrity,  assumed  to  opwrate  in 
the  plant  safety  analysis,  or  provide 
continued  assurance  that  specified 
parameters  affecting  leak  rate  integrity,  will 
remain  within  their  acceptance  limits. 
The  as-left  leakage  after  performing  a 
required  leakage  test  continues  to  be  less 
than  0.60  La  for  combined  Type  B  and  C 
leakage  and  less  than  or  equal  to  0.75  La  for 
Type  A  leakage.  These  as- left  acceptance 
rTiteria  and  the  testing  frequency  as 
established  by  the  10  CFR  50  Appendix  J 
Testing  Program  Plan  provide  assurance  that 
the  measured  leakage  rate  will  not  exceed  the 
maximum  allowable  leakage  of  La  during 
plant  operation. 

Visual  examination  of  accessible  interior 
and  exterior  surfaces  of  the  primary 
containment  continues  to  be  performed  prior 
to  initiating  a  Type  A  test.  The  total  number 
of  visual  examinations  performed  will 
continue  to  be  three  times  during  a  10-year 
pwriod.  Therefore,  visual  examinations  of  the 
primary  containment  will  continue  to  allow 
for  the  timely  uncovering  of  evidence  of 
structural  deterioration  and  satisfy  the 
requirements  of  RG  1  163 

The  leakage  limits  of  LCO  3.3.3  will 
continue  to  be  met  prior  to  reactor  coolant 
system  temperature  exceeding  215*Fand 
anytime  Primary  Containment  is  required. 
Satisfying  these  leakage  limits  provides 
assurance  that  the  measured  leakage  rate  will 
not  exceed  the  maximum  allowable  leakage 
rate  of  La  during  plant  operation  Therefore, 
operation  with  the  proposed  change  will  not 
involve  a  significant  reduction  in  .i  margin  of 
safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
TtMrafote.  the  NRC  staff  proposes  to 
dfltmnine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13126.       ' 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire.  Winston  &  Strawn. 
1400  L  Street.  NW..  Washington.  DC 
20005-3502. 


NRC  Project  Director:  Guv  S.  Vissmg. 

Acting  Director 

Pacific  Gas  and  Electric  (.ompanv. 
Docket  \o8   50-275  and  50-323.  Diablo 
Canyon  .\uciear  Power  Plant.  I  nit  .\ds. 
1  and  2.  San  Luis  Obispo  County, 
California 

Lhjtt'  oj  amendment  requests:  May  31. 
1996 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  the  combined  Technical 
Specifications  (TS)  for  the  Diablo 
Canyon  Nuclear  Power  Plant  (EXTPP), 
Unit  Nos.  1  and  2  to  revise  23  TS 
surveillance  frequencies  from  at  least 
once  every  18  months  to  at  least  once 
per  refueling  interval  (nominallv  24 
months)  and  to  make  administrative 
changes  for  6  other  TS  to  maintain 
consistency  for  1 S  that  are  not  proposed 
for  surveillance  extension.  The  specific 
TS  changes  proposed  include  those  for 
2  response  time  tests.  3  containment 
spray  system  tests,  and  24  ventilation 
system  tests. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated 

The  six  administrative  changes  regarding 
laboratory  carbon  testing  are  administrative 
changes  only  and  do  not  affect  the 
probability  or  consequences  of  accidents. 

The  23  proposed  TS  surveillance  interval 
increases  from  18  to  24  months  do  not  alter 
the  intent  or  method  by  which  the 
inspections,  tests,  or  verifications  are 
conducted,  do  not  alter  the  way  any 
structure,  system,  or  component  functions, 
and  do  not  change  the  manner  in  which  the 
plant  IS  operated.  The  surveillance, 
maintenance,  and  operating  histories  indicate 
that  the  equipment  will  continue  to  pierfontn 
satisfactorily  with  longer  surveillance 
intervals  No  recurring  surveillance  or 
maintenance  problems  were  identified  for 
response  time,  containment  spirav  system,  or 
control  room  ventilation  system  testing 

Recurring  maintenance  issues  on  the  fuel 
handling  building  and  auxiliary  building 
ventilation  systems  regarding  the  system 
control  panels  and  certain  dampers  have 
been  addressed   These  ventilation  systems 
are  in  ser/ice  during  all  modes  of  opieration 
and  experience  normal  wear.  None  of  the 
problems  are  related  to  refueling  frequency 
testing  The  monthly  surveillance  tests 
provide  assurance  of  system  operability  for 
the  control  panels.  The  preventative 
maintenance  program  for  the  dampers  is 
independent  of  refueling  shutdowns  and 
provides  assurance  that  degradation 
machanisms  such  as  corrosion  and  wear  are 
adequately  addressed. 
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There  are  no  known  met;hanisms  that 
would  significantly  degrade  the  performance 
of  the  evaluated  equipment  during  normal 
plant  or>er.ition   .\\\  potential  time-related 
degradation  mechanisms  have  msignifuant 
effects  in  the  timeframe  of  interest  (maximum 
of  30  months)  Based  on  the  past  jjerformance 
of  the  equipment,  the  probability  or 
consequences  of  accidents  would  not  be 
significantly  affected  by  the  proposed 
surveillance  interval  increases. 

Therefore  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

2  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

The  six  administrative  changes  regarding 
laboratory  carbon  testing  are  administrative 
changes  only  and  do  not  affett  the  type  of 
accidents  possible. 

The  containment  spray  system  and  control 
room,  auxiliary  building,  and  fuel  handling 
building  ventilation  systems  are  not 
assotiated  with  the  initiation  of  any  accident. 
The  reactor  trip  and  engineered  safety  feature 
actuation  system  response  times  are  assumed 
in  the  accident  analysis.  However,  the 
proposed  surveillance  interval  increases 
would  not  affect  the  type  of  accidents 
possible. 

For  the  23  proposed  TS  changes  involving 
surveillance  interval  increases  from  18-  to  24- 
months.  the  surveillance  and  maintenance 
histories  indicate  that  the  equipment  will 
continue  to  effectively  perform  their 
respective  design  functions  over  the  longer 
op)erating  cycles.  Additionally,  the  increased 
surveillance  inter\als  do  not  result  in  any 
physical  modifications,  affect  safety  function 
performance  or  the  manner  in  which  the 
plant  is  operated,  or  alter  the  intent  or 
method  by  which  surveillance  tests  are 
performed  Only  a  few  problems  have  been 
identified  and  generally  have  not  recurred. 
All  potential  time-related  degradations  have 
insignificant  effects  in  the  timeframe  of 
interest  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  six  administrative  changes  regarding 
laboratory  carl)on  testing  are  administrative 
changes  only  and  do  not  affect  the  margin  of 
safety. 

For  the  23  profwsed  TS  changes  involving 
18-  to  24-month  surveillance  interval 
increases,  evaluation  of  historical 
surveillance  and  maintenance  data  indicates 
there  have  been  only  a  few  problems 
experienced  with  the  evaluated  equipment. 
There  are  no  indications  that  potential 
problems  would  be  cycle-length  dependent 
ox  that  potential  degradation  would  be 
significant  for  the  timeframe  of  interest; 
therefore,  increasing  the  surveillance  interval 
will  have  little,  if  any,  impact  on  any  margin 
of  safety.  There  is  no  safety  analysis  impact 
since  these  changes  will  have  no  effect  on 
any  safety  limit,  protection  system  setpoint, 
or  limiting  condition  for  operation,  and  there 
are  no  hardware  changes  that  would  impact 


existing  safety  analysis  acceptance  criteria 
Safety  margins  would  not  be  significaptiy 
affected  bv  the  proposed  surveillance  inter\al 
increases 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  m  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50  92{c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  PoU'technic  State 
University.  Robert  E.  Kennedy  Library-, 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Christopher  J. 
Warner.  Esq..  Pacific  Gas  and  Electric 
Company.  P  O  Box  7442,  San 
Francisco.  California  94120 

SRC  Protect  Director:  William  H. 
Bateman 

Rochester  Gas  and  Electric 
Corporation.  Docket  No.  50-244.  R.  E. 
Ginna  Nuclear  Power  Plant.  W  ayne 
County,  New  York 

Date  of  amendment  request: 
September  13.  1996 

Description  of  amendment  request: 
The  proposed  amendment  changes  the 
Administrative  Controls  Section  5.6.6  of 
the  Ginna  Station  Technical 
Specifications  which  would  allow 
referencing  of  Revision  of  the  Ginna 
Station  Pressure  and  Temperature 
Limits  Report  (PTLR)  for  the  Reactor 
Coolant  System  (RCS)  pressure  and 
temperature  (P/T)  limits  and  low 
temperature  overpressure  protection 
(LTOP)  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Ojjeration  of  Ginna  Station  in 
accordance  with  the  proposed  changes  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  changes 
only  revise  the  reference  to  the  PTLR  in  the 
Administrative  Controls  section  of  technical 
specifications  and  correct  a  typographical 
error.  The  changes  complete  implementation 
of  Generic  Letter  96-03  by  referencing  NRC 
approved  methodology  within  the 
Administrative  Controls.  As  such,  these 
changes  are  administrative  in  nature  and  do 
not  impmct  initiators  or  analyzed  events  or 
assumed  mitigation  of  accident  or  transient 
events.  Therefore,  these  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 


2  Operation  of  Ginna  Station  in 
accordance  with  the  prop>osed  changes  Qoes 
not  create  the  possibility  of  s  new  or  different 
kind  of  acxioen!  from  any  acciaen! 
previousiv  evaluatea  The  proposed  changes 
do  not  involve  £  physical  alteration  of  the 
plant  (i.e..  no  new  or  different  type  of 
equipment  will  t>e  mstaiied   or  changes  in 
the  methods  governing  normal  plant 
op)eration  The  proposec  change?  will  not 
impose  any  new  or  different  requirements. 
Thus  this  change  ooes  not  create  the 
possibility  of  a  nevt  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Ofjeration  of  Ginna  Station  m 
accordance  with  the  profX)sed  changes  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety   The  proposed  changes  will 
not  reduce  a  margin  of  plant  safety  because 
the  changes  have  fc>een  shown  to  ensure  that 
the  P/T  and  LTOP  limits  in  the  revised  PTLR 
continue  to  meet  all  necessary  requirements 
for  reactor  vessel  integrity  These  changes  are 
administrative  in  nature.  As  such,  no 
question  of  safety  is  involved,  and  the  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety 

Tlie  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rtxiester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Winston  &  Strawn.  1400  L 
Street,  NW..  Washington,  DC  20005 

NRC  Project  Director:  Alexander  W. 
Dromerick.  Acting  Director 

Tennessee  Valley  .Authority.  Docket 
Nos.  50-327  and  50-328,  Sequovah 
Nuclear  Plant.  Inils  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  amendment  request:  August 
21.  1996(75  96-03) 

Description  of  amendment  request: 
The  proposed  change  would  result  in  an 
amendment  to  Licenses  DPR-77  and 
DPR- 79  to  change  the  Technical 
Specifications  (TS)  for  the  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  The 
proposed  change  would  revise  TS 
3.7.1,3,  "Condensate  Storage  Tank,"  to 
include  a  new  mode  of  applicability  that 
reads:  "Mode  4  when  steam  generator  is 
relied  upon  for  heat  removal."  In 
addition,  other  proposed  changes  to  TS 
3.7.1.3  and  a  Bases  change  to  Bases 
Sections  3/4.3.1  and  3/4.3.2.  "Protective 
and  Engineered  Safety  Features  (ESF) 
Instrumentation."  are  included  to 
provide  improvements  and  establish 
requirements  that  are  consistent  with 
Westinghouse  Standard  Technical 
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Specifications  (NUREG-1431.  Revision 
1) 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  Sequoyah  Nuclear  Plan! 
(SQN)  in  accordance  with  the  propoaed 
araendment  will  not: 

1   Involve  a  signiricant  incjrease  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  TS  change  revises  SQN's 
condensate  storage  tanit  (CST)  SpeciHcation 
3  7  1.3  to  incorporate  requirements  ftxim  the 
Westinghouse  Standard  Technical 
Specification  (STS)  contained  in  NUREG- 
1431,  Revision  1.  The  proposed  change  is 
consistent  with  the  STS  for  ensuring  that 
SQN's  CST  remains  operable  in  Modes  1.  2. 
3.  and  Mode  4  when  steam  generator  (SC)  is 
relied  upon  for  heat  removal.  In  addition,  the 
proposed  change  provides  a  general  TS 
improvement  by  incorporating  STS 
phraseology  within  the  action  requirements. 
Included  with  this  change  is  an  increase  in 
the  completion  time  for  achieving  hot 
shutdown.  The  current  completion  time  of  6 
hours  is  increased  to  12  hours  This  changa 
allows  sufficient  time,  while  in  Mode  4,  to 
transition  from  SCs  to  residual  heat  removal 
entry  condition*.  The  12-hour  completion 
time  is  reasonable  l>ased  on  operating 
experience  to  reach  the  required  plant 
condition  in  an  orderly  manner  without 
challenging  plant  systems. 

(The  Tennessee  Valley  Authority's!  TVA's 
proposed  change  also  includes  deletion  of 
Surveillance  Requirement  (SR)  4  7.1.3.2.  This 
SR  demonstrates  operability  of  SQN's 
essential  raw  cooling  water  (ERCW)  system 
every  12  hours  whenever  the  ERCW  system 
Is  used  as  a  supply  source  for  the  auxiliary 
fieedwaler  (AFW)  system  Deletion  of  this  SR 
is  consistent  with  STS  requirements  and  is 
justified  based  on:  (1)  current  SQN  TS  3.7.4 
requirements  ensure  operability  of  SQN's 
ERCW  in  Modes  1,  2.  3.  and  4.  and  (2)  newly 
proposed  Action  (b)  requirements  ensure  that 
SQN's  ERCW  system  is  verified  operable 
every  12  hours  whenever  ibe  CST  is 
inoperable. 

The  proposed  changes  provide  TS 
requirements  for  SQN's  CST  that  are 
conservative  with  respwct  to  assumptions 
used  in  SQN's  accident  analysis  as  contained 
in  the  Final  Safety  Analysis  Report  (FSAR) 
This  change  does  not  involve  a  physical 
modification  to  the  plant  or  affiact  any 
Instrumentation  setpoints.  Accordingly,  the 
proposed  changes  do  not  involve  an  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  propoaed  changes  provide  TS 
requirements  for  SQN's  CST  that  are 
conservative  with  respect  to  assumptions 
used  in  SQN's  accident  analysis  as  contained 
In  the  FSAR.  No  new  event  initiator  has  been 
created,  nor  has  any  hardware  been  changed. 


This     .':.ii;>if  iii>.'s  not  involv«  a  physical 
chaiiK*'  !"  SU'^  ■-  ^■^^  or  anv  other  system 
Therefore,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

TV' As  proposed  change  replaces  SQN's 
CST  TS  requirements  with  TS  requirements 
from  the  Westinghouse  STS  (Nl!REG-1431. 
Revision  1)  Th«  proposed  change  to  SQN's 
CST  TS  to  add  "Mode  4  when  steam 
generator  is  relied  upon  for  heat  removal." 
provides  consistency  with  the  mode 
requirements  of  SQN's  .^FW  TS  and  resolves 
a  disparity  that  currently  exists  between 
these  TSs.  The  allowed  outage  lime  for  an 
inoperable  CST  remains  unchanged  and  is 
consistent  with  the  allowed  outage  time  in 
STS.  The  proposed  change  to  delete  a  SR  for 
verifying  operability  of  the  ERCW  system  is 
considered  acceptable  based  on  other 
existing  TSs  that  verify  operability  of  SQN's 
ERCAV  system.  Overall,  similarity  exists 
between  SQN's  current  CST  sp>ecificat)on  and 
the  STS  version  Consequently,  with  the 
exception  of  format,  the  TS  requirements 
remain  essentially  unchanged. 

The  proposed  changes  provide  a  line-item 
improvement  for  SQN's  CST  TS  that  are 
conservative  with  respect  to  the  assumptions 
used  in  SQN's  accident  analysis  as  contained 
in  the  FSAR.  This  changes  does  not  involve 
a  setpoint  change  or  physical  modification  to 
the  plant  Accordingly,  the  margin  of  safety 
has  not  been  reduced. 

The  NRC  has  reviewed  the  licensee  s 
analysis  and.  ba.sed  on  thisreview,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street.  Chattanooga. 
Termessee  37402 

Tennessee  Valley  Authority,  Docket 
No*.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  I'nits  1  and  Z.  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  August 
21.  1996(18  96-06) 

Description  of  amendment  request: 
The  proposed  change  would  result  in  an 
amendment  to  Licenses  DPR-77  and 
DPR- 79  to  change  the  Technical 
Specifications  for  the  Sequoyah  Nuclear 
Plant  (SQN).  Units  1  and  2.  the 
proposed  change  would  remove 
Surveillance  Requirement  4  8.1.1  lb 
that  verifies  the  ability  to  transfer  the 
unit  power  supply  from  the  unit 
generator  supported  circuit  to  the 
preferred  power  circuit  The  current 
SQN  design  and  operating 
configurations  do  not  require  the  use  of 
this  transfer  feature  making  this 
surveillance  unnecessary. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  Sequoyah  Nuclear  Plant 
(SQN)  in  accordance  with  the  proposed 
amendment  will  not: 

1   Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

The  proposed  change  will  delete  a 
surveillance  associated  with  a  feature  that 
does  not  provide  a  safety  function  based  on 
the  current  SQN  design  and  ofierating 
procedures.  The  transfer  feature  that  is 
currently  verified  will  either  be  achieved  by 
the  system  alignment  or  covered  by  the 
applicable  TS  action  requirements.  This 
transfer  feature  provided  automatic  system 
alignment  to  preferred  offsite  power  circuits 
for  accident  mitigation  purposes.  This 
feature,  or  the  lack  of.  is  not  considered  a 
source  of  any  accident  and  the  proposed 
change  to  delete  the  associated  surveillance 
will  not  increase  the  possibility  of  an 
accident  previously  evaluated  Safety 
functions  are  maintained  by  the  current 
offsite  circuit  aligomenl  without  the  transfer 
feature  or  associated  surveillance  Therefore, 
the  consequences  of  an  accident  can  not  be 
increased  and  may  be  reduced  by  eliminating 
the  use  of  active  devices  to  satisfy  safety 
functions. 

2  Create  the  pKissibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed  The  offsite  circuit 
transfer  feature  is  not  considered  to  t)e  a 
source  of  an  accident  and  the  deletion  of  a 
surveillance  to  verify  the  op)erability  of  this 
transfer  will  not  imp>act  this  potential. 
Therefore,  the  deletion  of  Surveillance 
48. 1.1. lb  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  previously 
analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  current  SQN  alignment  satisfies  all 
required  offsite  circuit  alignments  necessary 
to  support  accident  mitigation  functions 
without  the  use  of  active  devices.  In  addition, 
any  time  delays  associated  with  the  transfer 
actuation  to  realign  the  offsite  circuits,  that 
is  tested  by  the  surveillance  proposed  to  be 
deleted,  are  eliminated  by  the  current 
alignment.  Therefore,  the  margin  of  safety 
associated  with  the  affected  safety  function  is 
not  reduced  and  may  be  increased  by  the 
elimination  of  active  devices  and  their 
associated  time  delays. 

The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  thisreview.  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  saUsfied  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street,  Chattanooga, 
Termessee  37402 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Dnve.  ET  llH, 
Knoxville.  Tennessee  37902 
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NRC  Project  Director:  Frederick  J. 
Hebdon 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  August 
22.  1996  (TS  96-08) 

Description  of  amendment  request: 
The  proposed  change  would  resuU  in  an 
amendment  to  Licenses  DPR-77  and 
DPR-79  to  change  the  Technical 
Specifications  (TSs)  for  the  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  The 
proposed  changes  would  delete  TS 
Table  4  8-1.  "Diesel  Generator 
Reliability."  and  revise  TS  Section  3.8.1 
to  allow  a  once  per  18  month.  7-day 
allowed  outage  time  (AOT)  for  the 
emergency  diesel  generators  (EDGs). 
The  first  change  would  remove  the 
accelerated  testing  requirements  for  the 
EDGs  in  accordance  with  Generic  Letter 
96-01.  "Removal  of  Accelerated  Testing 
and  Special  Reporting  Requirements  for 
Emergency  Diesel  Generators  from 
Technical  Specifications  "  The  second 
change  would  revise  the  Units  1  and  2 
TS  to  allow  a  once  per  18  month  7-day 
AOT  for  planned  maintenance 
activities,  particularly  an  uproming 
major  1 2-year  overhaul  of  all  four  EDGs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Opjeration  of  Sequoyah  Nuclear  Plant 
(SQN)  in  accordance  with  the  proposed 
amendment  will  not: 

1   Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Deletion  of  Table  4.8-1.  in  accordance  with 
Generic  Letter  (GL)  94-01.  is  an 
administrative  change  that  will  not  impact 
the  plant  design  or  operation.  None  of  the 
assumptions  used  in  evaluating  the 
radiological  consequences  of  an  accident  are 
changed.  A  new  or  altered  release  path  is  not 
created.  Therefore,  this  change  does  not 
involve  an  increase  in  the  probability  of  any 
accident  previously  evaluated. 

The  emergency  diesel  generators  (EDGs) 
supply  backup  power  to  the  essential  safety 
systems  in  the  event  of  a  loss-of-offsite 
(normal)  power.  The  EDGs  cannot  initiate  an 
accident.  The  requested  change  will  not 
impact  the  plant  design  or  operation.  The 
increased  out  of  service  time  does  not 
invalidate  assumptions  used  in  evaluating 
the  radiological  consequences  of  an  accident 
and  does  not  provide  a  new  or  altered  release 
path  Therefore,  this  change  does  not  involve 
an  increase  in  the  probability  of  any  accident 
previously  evaluated. 

An  increase  in  the  allowed  outage  time 
(AOT)  would  not  change  the  conditions. 
operating  configuration,  or  minimum  amount 


of  operable  equipment  assumed  in  the  plant 
Final  Safety  Analysis  Report  for  accident 
mitigation.  The  longer  AOT  would  provide  a 
longer  time  window  for  maintenance,  but 
would  lessen  the  total  EDG  unavailability  per 
year.  Based  on  the  small  increase  in  plant 
risk  during  maintenance,  and  the  decrease  in 
overall  plant  risk  as  a  result  of  this  change, 
this  change  will  not  result  in  a  significant 
increase  in  the  consequences  of  an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Deletion  of  Table  4.8-1,  in  accordance  with 
GL  94-01.  is  an  administrative  change  that 
will  not  impact  plant  the  plant  design  or 
operation.  Appropriate  testing,  in  accordance 
with  the  Maintenance  Rule,  will  continue. 
Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

The  proposed  change  to  extend  the  AOT 
for  the  EDGs  does  not  alter  the  physical 
design,  or  configuration  of  the  plant.  The 
EDG  operation  remains  unchanged,  therefore, 
this  change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  analyzed. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Deletion  of  Table  4.8-1 ,  in  accordance  with 
GL  94-01 ,  ensures  that  the  requirements  and 
provisions  of  10  CFR  50.65  and  the  guidance 
of  Regulator,'  Guide  1.160  are  met.  The 
program  put  in  place  by  these  documents 
will  ensure  that  any  degradation  of  the  EEXSs 
is"  identified  and  appropriate  action  is  taken. 
Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

A  change  to  the  maintenance  schedule  was 
p)erformed  to  conform  with  vendor 
recommendations.  This  change  in  schedule 
required  an  increase  in  the  duration  of  the  18 
month  and  longer  maintenance  activities. 
Due  to  the  number  of  shared  systems,  three 
of  the  four  EDGs  are  required  to  meet  all  of 
the  safety  functions  for  each  unit.  However, 
the  TSs  conser\'atively  assume  four  EDGs  are 
necessary  for  unit  op)eration:  therefore,  loss  of 
any  one  EDG  causes  entry  into  a  LCO  action 
statement  on  both  units  Performing  the 
required  maintenance  with  a  72-hour  AOT 
will  result  in  more  EDG  unavailability  per 
year  than  would  be  required  if  the  AOT  was 
7  days.  Therefore,  the  7-day  AOT  would  not 
result  in  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  has  reviewed  the  licensees 
analysis  and,  based  on  thisreview,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1101  Broad  Street.  Chattanooga, 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  llH. 
Kjiox\'ille,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 


Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  August 
28.  1996  (TS  96-07) 

Description  of  amendment  request: 
The  proposed  change  would  result  in  an 
amendment  to  Licenses  DPR-77  and 
DPR-79  to  change  the  Technical 
Specifications  (TS)  for  the  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  The 
proposed  change  would  revise  the 
setpoint  tolerance  for  the  pressurizer 
safety  valves  (PSVs)  and  main  steam 
safety  valves  (MSSVs)  from  plus  or 
minus  one  percent  to  plus  or  minus 
three  percent.  An  analysis  performed  by 
Framatome  Technologies  Incorporated 
to  support  this  change  is  provided  in  the 
licensee's  submittal.  These  parameters 
are  contained  in  TS  3,4.2,  TS  3.4.3.1, 
and  Table  3.7-2.  Additionally,  the 
sentence  "Following  testing,  bft  settings 
shall  be  within  plus  or  minus  1%."* 
would  be  added  to  Surveillance 
Requirements  (SR)  4.4.2,  4.4.3.1,  and 
4.7.1.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  Sequoyah  Nuclear  Plant 
(SQN)  in  accordance  with  the  projxjsed 
amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  evaluation  contained  in  Enclosure  5 
[Framatome  Report  No.  77-1257369-01. 
"Safety  Evaluation  of  Safety  Valve  Setpx)int 
Tolerance  Relaxation."  dated  August  1,  19961 
discusses  the  consequences  of  this  change  as 
it  pertains  to  the  accidents  previously 
analyzed.  The  positive  increase  of  the 
setpoint  tolerance,  from  one  percent  to  three 
percent,  of  the  PSV|s]  and  the  MSSV[s)  does 
not  challenge  the  design  limits  of  the 
installed  systems.  This  conclusion  is 
demonstrated  by  means  of  the  reanalysis  of 
tbe  bounding  overpressure  events.  The 
negative  tolerance  for  the  MSSVs,  from 
minus  one  percent  to  minus  three  pjercent. 
will  result  in  an  increase  in  mass  discharged 
through  these  valves.  The  increase  was 
evaluated  and  the  analysis  indicated  that  the 
dose  release  remained  within  the  limits 
required  by  10  CFR  100.  Based  on  the  results 
of  this  review,  there  is  no  increase  in  the 
prob«bility  of  a  previously  evaluated 
accident  or  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  horn  any 
previously  analyzed. 

The  proposed  TS  change  will  increase  the 
setpoint  tolerance  for  the  PSVs  and  the 
MSSVs.  This  change  does  not  involve  an 
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aquipnMnt  addition  or  change  in  the  method 
the  plant  is  operated.  Thttrefore.  the 
poesibility  of  a  new  or  different  kind  of 
accident  firom  any  previously  analyzed  is  not 
created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  propoeed  change  is  a  change  in  the  lift 
aetpoint  tolerance  of  the  existing  valves.  The 
analysis  demonstrates  that  the  design  limits 
are  not  exceeded  nor  are  the  doae  release 
limits  exceeded  due  to  this  increase  in 
setpoint  tolerance.  Additionally,  the  valves 
will  be  returned  to  the  original  tolerance  of 
plus  or  minus  one  percent.  This  will  ensure 
that  the  maximum  margin  is  retained; 
therefore,  the  margin  of  sdfety  has  not  been 
reduced  by  this  change 

The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  thisreview.  it 
appears  that  the  three  standards  of  10 
CFR  50  92(c)  are  satisfied  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga- Hamilton  County 
Library,  1101  Broad  Street.  Chattanooga. 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  ET  llH. 
Knoxville.  Tennessee  37902 

NBC  Project  Director:  Frederick  J. 
Hebdon 

Toltnlti  Fdison  (  ompanv,  d»ntenor 
S*"!  VII  f  (  ninpanv  .  dinl  Ih**  ( !lfvflaiid 
Klectnt  llluinmatin>>  ( '.4>mpanv.  I)<m  kt'l 
No.  50-346.  U  a  VIS- Hesse  \u4  lear  Puvvit 
Station.  L'nit  No.  1,  Ottawa  ( bounty , 
Ohio 

Date  of  amendment  request:  August  7. 
1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  1.0. 
"Definitions,  "  by  denning  a  refueling 
interval  to  be  [less  than  or  equal  to]  730 
days;  and  would  revise  TS  3/4.0. 
■'Applicability."  TS  3/4.6.2  1, 
"Containment  Systems  - 
Depressurization  and  Cooling  Systems  - 
Containment  Spray  System,"  and  TS  3/ 
4.6.3  1,  "Containment  Systems  - 
Containment  Isolation  Valves,"  to 
reflect  performing  surveillance  tests 
during  a  refueling  interval  rather  than 
every  18  months 

fiasis  for  proposed  no  significant 
hazards  consideration  detenni nation: 
As  required  by  10  CFR  50.91(a).  the 
licenaees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  dues  not  exist  because 
operation  of  the  Davis-Besse  Nuclear  Power 
Station  (DBNPS).  Unit  No.  1.  in  accordance 
with  these  changes  would: 


la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  such  accidents  are 
affected  by  the  proposed  revisions  to  increase 
the  surveillance  test  Intervals  &om  18  to  24 
months  for  the  containment  spray  system 
(Surveillance  Requirements  4  6  2  lb),  or  the 
containment  isolation  valves  (Surveillance 
Requirements  4  6  3  1  2)  The  proposed 
change  to  TS  1.0,  adding  a  definition  for 
"Refueling  Interval,"  and  the  associated 
proposed  change  to  TS  Bases  3/4.0,  are 
administrative  changes  associated  with  the 
24  month  cycle  conversion.  Initiating 
conditions  and  assumptions  remain  as 
previously  analyzed  for  accidents  in  the 
DBNPS  Updated  Safety  Analysis  Report 

These  revisions  do  not  involve  any 
physical  changes  to  systems  or  components, 
nor  do  they  alter  the  typical  manner  in  which 
the  systems  or  components  are  ofjerated 

A  review  of  historical  18  month 
surveillance  data  and  maintenance  records 
support  an  increase  in  the  surveillance  test 
intervals  from  18  to  24  months  (and  up  to  30 
nwnths  on  a  non-routine  basis)  because  no 
potential  for  a  significant  increase  in  a  failure 
rate  of  an  affected  system  or  component  was 
identified  during  these  reviews. 

These  proposed  revisions  an  consistent 
with  the  NItC  guidance  on  evaluating  and 
proposing  such  revisions  as  provided  in 
Generic  Letter  91-04,  "Changes  in  Technical 
Specification  Surveillance  Intervals  to 
Accommodate  a  24-Month  Fuel  Cycle."  dated 
April  2.  1991 

lb.  Not  involve  a  significant  increase  m  the 
consequences  of  an  accident  previously 
evaluated  because  the  source  term, 
containment  isolation  or  radiological  releases 
axe  not  being  changed  by  these  proposed 
revisions  Existing  system  and  com(x>nent 
redundancy  is  not  being  changed  by  these 
proposed  changes  Existing  system  and 
component  operation  is  not  being  changed  by 
these  proposed  changes  The  assumptions 
used  in  evaluating  the  radiological 
consequences  in  the  DBNPS  Updated  Safety 
Analysis  Report  are  not  invalidated. 

A  review  of  historical  18  month 
surveillance  data  and  maintenance  records 
support  an  increase  in  the  surveillance  test 
intervals  from  18  to  24  months  (and  up  to  30 
months  on  a  non-routine  basis)  because  no 
piotential  for  a  significant  increase  in  a  failure 
rate  of  an  affected  system  or  component  was 
identified  during  these  reviews. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  these  revisions 
do  not  involve  any  physical  changes  to 
systems  or  components,  nor  do  they  alter  the 
typical  manner  in  which  the  systems  or 
components  are  operated.  A  review  of 
historical  18  month  surveillance  data  and 
maintenance  records  support  an  increase  in 
the  surveillance  test  intervals  from  18  to  24 
months  (and  up  to  30  months  on  a  non- 
routine  basis)  because  no  potential  for  a 
significant  increase  in  a  failure  rate  of  a 
system  or  component  was  Identified  during 
these  reviews  No  changes  are  being 
propoaed  to  the  typ)e  of  testing  currently 
being  periormed.  only  to  the  length  of  the 
surveillance  test  interval. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  a  review  of  the 


historical  18  month  surveillance  data  and 
tnaintenance  records  identified  no  potential 
for  a  significant  increase  in  a  failure  rate  of 
a  system  or  component  due  to  increasing  the 
surveillance  test  interval  to  24  months. 
Existing  system  and  component  redundancy 
is  not  being  changed  by  these  proposed 
changes. 

There  are  no  new  or  significant  changes  to 
the  initial  conditions  contributing  to  accident 
severity  or  consequences.  Therefore,  there  are 
no  significant  reductions  in  a  margin  of 
safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Doc  undent  Room 
location:  University  of  Toledo.  WilUam 
Carlson  Library,  (^vemment 
Documents  Collection,  2801  West 
Bancroft  Avenue.  Toledo,  Ohio  43606 

Attorney  for  licensee:  Jay  E  Silberg, 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037 

\RC  Project  Director:  Gail  H.  Marcus 

Toledo  Edison  Company,  Centerior  Service 
Comptany,  and  The  Cleveland  Electric 
Illuminating  Company.  Docket  No.  50-346, 
Davis-Besse  Nuclear  Power  Station.  Unit  No. 
1.  Ottawa  County,  Ohio 

Date  of  amendment  request: 
September  4,  1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  6.2.3. 
"Facility  Staff  Overtime."  by  removing 
specific  overtime  limits  and  working 
hours  and  by  adding  procedural 
controls  to  perform  a  monthly  review  of 
overtime  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

Toledo  Edison  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
opieration  of  the  Davis-Besse  Nuclear  Power 
Station  (DBNPS).  Unit  Number  1,  in 
accordance  with  these  changes  would:l8.  Not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  change  is  being  made 
to  any  a::cident  initiator.  No  previously 
analyzed  accident  scenario  is  changed,  and 
initiating  conditions  and  assumptions  remain 
as  previously  analyzed. 

The  proposed  change  to  TS  6.2.3,  "Facility 
Staff  Overtime,"  to  relocate  specific  overtime 
limits  and  working  hours  to  the  DBNPS 
Updated  Safety  Analysis  Report  (USAR)  is 
consistent  with  the  NRC  Staffs 
determination  previously  provided  on  a 
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generiL  t)asis  in  the  Safety  Evaluation  to 
License  Amendment  Number  127  and  116  to 
the  Operating  Licenses  (Number  NPF-10  and 
NPF-15),  for  the  San  Onofre  Generating 
Nuclear  Station.  Units  2  and  3.  dated 
February  9.  199^  The  appropriate  relocation 
ofTS  requiremt'iits.  such  as  portions  of  TS 
6.2.3.  to  licensee-controlled  documents  is 
also  addressed  generics lly  in  the  NRC's 
"Final  Policy  Statement  on  Technical 
Sf>ecification  Improvements  for  Nuclear 
Power  Reactors  ',  dated  July  23,  1993. 

The  relocated  overtime  limits  and  working 
hours  will  be  subject  to  review  and 
evaluation  under  Section  50.59,  "Changes, 
Tests,  and  Experiments",  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR)  prior 
to  any  changes  being  made.  The  other 
changes  to  TS  6.2.3  are  editorial,  with  an 
exception  being  that  a  new  requirement  has 
been  added  for  plant  procedures  to  ensure 
that  an  individual's  overtime  is  reviewed 
monthly  by  the  Plant  Manager  or  his 
designee(s)  to  ensure  excessive  hours  have 
not  been  assigned. 

Overtime  will  remain  controlled  by  plant 
administrative  procedures  and  USAR 
requirements  generally  following  the 
guidance  of  the  NRC's  Policy  Statement  on 
working  hours  contained  within  Generic 
Letter  82-12.  "Nuclear  Power  Plant  Staff 
Working  Hours" 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  changes  do 
not  affect  accident  conditions  or  assumptions 
used  in  evaluating  the  radiological 
consequences  of  an  accident.  "The  proposed 
changes  do  not  alter  the  source  term, 
containment  isolation  or  allowable 
radiological  releases. 

The  proposed  changes  to  TS  6.2.3  only 
alter  the  administrative  location  of  and  the 
regulatory  controls  applicable  to  plant  staff 
spiecific  overtime  limits  and  working  hours. 
Therefore,  there  is  no  significant  increase  in 
the  consequences  of  an  accident  previously 
evaluated. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  the  propiosed 
changes  do  not  change  the  way  the  plant  is 
operated,  and  no  ne'.v  or  different  failure 
modes  have  been  defined  for  any  plant 
system  or  compionent  important  to  safety,  nor 
has  any  limiting  single  failure  been  identified 
as  a  result  of  the  proposed  changes.  No  new 
or  different  types  of  failures  or  accident 
initiators  are  introduced  by  the  proposed 
changes. 

The  proposed  changes  to  TS  6.2.3  only 
alter  the  administrative  location  of  and  the 
regulatory  controls  applicable  to  plant  staff 
specific  overtime  limits  and  working  hours. 
Therefore,  there  is  no  pwDssibility  created  for 
a  new  or  different  kind  of  accident. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  facility  staff 
overtime  is  not  an  input  in  the  calculation  of 
any  safety  margin  with  regard  to  TS  Safety 
Limits,  Limiting  Safety  System  Settings. 
other  TS  Limiting  Conditions  for  Operation 
or  other  previously  defined  margins  for  any 
Structure,  system,  or  component  important  to 
safety. 

Tlie  proposed  changes  to  TS  6.2.3  only 
alter  the  administrative  location  of  and  the 


regulatory  controls  applicable  to  plant 
specific  overtime  limits  and  working  hours. 
Therefore,  there  is  no  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfipd   Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library.  Government 
Documents  Collection,  2801  West 
Bancroft  Avenue.  Toledo.  Ohio  43606 

Attorney  for  licensee:  )ay  E.  Silberg, 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037 

S'RC  Project  Director:  Gail  H.  Marcus 

Toledo  Edison  Company.  Centerior  Service 
Company,  and  The  Cleveland  Electric 
Illuminating  Company,  Docket  No.  50-346, 
Davis-Besse  Nuclear  Power  Station,  Unit  No. 
1,  Ottawa  County.  Ohio 

Date  of  amendment  request: 
September  12,  1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  3/4.1.3.4, 
"Reactivity  Control  Systems  -  Rod  Eh-op 
Time,"  and  TS  3/4.5.2,  "Emergency 
Core  Cooling  Systems  -  Tavg  [greater 
than  or  equal  to)  280''F,"  to  change 
surveillance  test  intei^  als  from  every  18 
months  to  each  refueling  interval 
(nominally  24  months).  Additionally, 
the  proposed  amendment  would  remove 
a  footnote  for  TS  4  5.2.b  that  is  no 
longer  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by, 10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Toledo  Edison  has  reviewed  the  propiosed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  Davis-Besse  Nuclear  Power 
Station  (DBNTS),  Unit  No.  1.  in  accordance 
with  these  changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  such  accidents  are 
affected  by  the  proposed  revisions  to  increase 
the  surveillance  test  intervalsfrom  18  months 
to  24  months  for  the  reactivity  control 
systems  (Surveillance  Requirement  4,1.3.4.c). 
or  the  emergency  core  cooling  systems 
(Surveillance  Requirement  4  5.2.b),  or  the 
proposed  administrative  change  to 
Surveillance  Requirement  4.5.2.b  to  remove  a 
time-conditionai  footnote  which  has  expired. 
Initiating  conditions  ana  assumptions  remain 
as  previously  analyzed  for  all  accidents  in 
the  DBNPS  Updated  Safety  Analysis  Report. 

These  revisions  do  not  involve  any 
physical  changes  to  systems  or  components, 


nor  do  they  alter  the  typical  manner  in  which 
the  systems  or  components  are  opierated. 

A  review  of  historical  18  month 
surveillance  data  and  maintenance  records 
suppKsrt  an  increase  in  the  surveillance  test 
intervals  from  18  months  to  24  months  (and 
up  to  30  months  on  a  non-routine  basis] 
l)ecause  no  pmtential  for  a  significant  increase 
in  a  failure  rate  of  an  affected  system  or 
component  was  identified  during  these 
reviews. 

These  proposed  revisions  are  consistent 
with  the  NRC  guidance  on  evaluating  and 
proposing  such  revisions  as  provided  in 
Generic  Letter  91-04,  "Changes  in  Technical 
Specification  Surveillance  Intervals  to 
Accommodate  a  24-month  Fuel  Cvcle."  dated 
April  2,  1991. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  source  term, 
containment  isolation  or  radiological  releases 
are  not  being  changed  by  these  proposed 
revisions.  Existing  system  and  compxinent 
redundancy  is  not  being  changed  by  these 
piropwsed  changes.  Existing  system  and 
compMsnent  operation  is  not  being  changed  by 
these  prop>osed  changes.  The  assumptions 
used  in  evaluating  the  radiological 
consequences  in  the  DBNPS  Upxiated  Safety 
Analysis  Report  are  not  invalidated. 

A  review  of  historical  18  month 
surveillance  data  and  maintenance  records 
supp>ort  an  increase  in  the  surveillance  test 
intervals  from  18  to  24  months  (and  up  to  30 
months  on  a  non-routine  basis]  because  no 
potential  for  a  significant  increase  in  a  failure 
rate  of  an  affected  system  or  component  was 
identified  during  these  reviews. 

2.  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because  these  revisions 
do  not  involve  any  physical  changes  to 
systems  or  compKsnents.  nor  do  they  alter  the 
typical  manner  in  which  the  systems  or 
compKDnents  are  opjerated.  A  review  of 
historical  18  month  surveillance  data  and 
maintenance  records  support  an  increase  in 
the  surveillance  test  intervals  from  18 
months  to  24  months  (and  up  to  30  months 
on  a  non-routine  basis]  because  no  p)otential 
for  a  significant  increase  in  a  failure  rate  of 

a  system  or  component  was  identified  during 
these  reviews.  No  changes  are  being 
propmsed  to  the  typie  of  testing  currently 
being  pierformed,  only  to  the  length  of  the 
surveillance  test  interval. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  a  review  of  the 
historical  18  month  surveillance  data  and 
maintenance  records  identified  no  pxjtential 
for  a  significant  increase  in  a  failure  rate  of 

a  system  or  component  due  to  increasing  the 
surveillance  test  interval  to  24  months. 
Existing  system  and  compwnent  redundancy 
and  opieration  is  not  being  changed  by  these 
propwsed  changes. 

There  are  no  new  or  significant  changes  to 
the  initial  conditions  contributing  to  accident 
severity  or  consequences.  Therefore,  there  are 
no  significant  reductions  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50,92(c)  are 
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satisfied.  Therefore,  the  NKC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiTicant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library.  Goverrunent 
Documents  Collection.  2801  West 
Bancroft  Avenue.  Toledo.  Ohio  43606 

Attorney  for  licensee  |ay  E.  Silberg. 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Toledo  EdiaoD  Company.  Centcrior  Service 
Company,  and  The  ClevaUnd  Blectnc 
Illuminating  Company.  Docket  No  50-346. 
Davis-Besse  Nuclear  Power  Station.  Unit  No. 
1,  Ottawa  County,  Ohio 

Date  of  amendment  request: 
September  17,  1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  surveillance  interval  from  18 
months  to  less  than  or  equal  to  730 
days,  nominally  24  months,  for 
Technical  Specification  (TS)  3/4.5.2. 
"Emergency  Core  Cooling  Systems  - 
ECCS  Subsystems  -  Tavg  greater  than  or 
equal  to  280  degrees  F;"  TS  3/4.6.5.1. 
"Containment  Systems  -  Shield 
Building  -  Emergency  Ventilation 
System;"  TS  3/4.7.6.1.  "Plant  Systems 
Control  Room  Emergency  Ventilation 
System."  TS  3/4.7  7.  "Plant  Systems  - 
Snubbers:"  TS  3/4.9.12.  "Refueling 
Operations  -  Storage  Pool  Ventilation;" 
and  TS  Bases  3/4.7  7  -  "Snubbers  " 

Basts  for  proposed  no  significant 
hazards  consideration  detenni nation: 
As  required  by  10  CFR  50  91(a).  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Tolfldo  Ediaon  has  reviewed  the  proposed 
changes  and  determined  that  a  significant 
hazards  consideration  does  not  exist  because 
operation  of  the  Davis-Besae  Nuclear  Power 
Station  (DBNPS).  Unit  No.  1  in  accordance 
with  these  changes  would: 

la  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  such  accidents  are 
afEected  by  the  proposed  revisions  to  increaae 
the  surveillance  lest  intervals  &om  18 
months  to  24  months  for  the  trisodium 
phosphate  dodecahydrate  (TSP)  volume. 
(Surveillance  Requirement  4.5.2.d.4).  Shield 
Building  and  Storage  Pool  Ejnergency 
Ventilation  Systems.  (Surveillance 
Requirements  4  6  5  1b.  4  6.5  Id,  4  9.12.1. 
and  4  9  12  2).  and  the  Control  Room 
Emergency  Ventilation  System.  (Surveillance 
Requirements  4.7  6.1. c  and  4.7.6.1.el  and 
Snubbers  (Surveillance  Requirement  4.7.7.2.b 
and  associated  Baaea  3/4.7  7)  Initiating 
conditions  and  assumptions  remain  as 
previously  analyzed  for  all  accidents  in  the 
DBNPS  Updated  Safety  Analysis  Report 

These  revisions  do  oot  involve  any 
physical  cbanfe*  to  systems  or  components. 


nor  do  they  alter  the  (ypu-ai  mannor  in  which 
the  systems  or  components  are  operated 

A  review  of  historical  18  month 
surveillance  data  and  maintenance  records 
support  an  increase  in  the  surveillance  test 
intervals  from  18  to  24  months  (and  up  to  30 
months  on  a  non-routine  basis)  because  no 
potential  for  a  significant  increase  in  a  failure 
rate  of  •  system  or  component  was  identiHed 
during  these  reviews. 

These  proposed  revisions  are  consistent 
with  the  NRC  guidance  on  evaluating  and 
proposing  such  revisions  as  provided  in 
Generic  Letter  91-04.    Changes  in  Technical 
Specification  Surveillance  Intervals  to 
Accommodate  a  24-Month  Fuel  Cycle."  dated 
April  2.  1991 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  because  the  source  term, 
containment  isolation  or  radiological  releases 
■re  not  being  changed  by  these  proposed 
ravisions.  Existing  system  and  component 
redundancy  is  not  being  changed  by  these 
proposed  changes.  Existing  system  and 
comfionent  operation  is  not  being  changed  by 
these  proposed  changes.  The  assumptions 
used  in  evaluating  the  radiological 
consequences  in  the  DBNPS  Updated  Safety 
Analysis  Report  are  not  invalidated. 

2  Not  create  the  possibility  of  a  new  or 
different  kind  of  accident  frcun  any  accident 
previously  evaluated  because  these  revisions 
do  not  involve  any  physical  changes  to 
systems  or  components,  nor  do  they  alter  the 
typical  manner  in  which  the  systems  or 
components  are  operated  A  review  of 
historical  18  month  surveillance  data  and 
maintenance  records  support  an  increase  in 
the  surveillance  test  intervals  from  18  to  24 
months  (and  up  to  30  months  on  a  non- 
routine  basis)  because  no  potential  for  a 
significant  increase  in  a  failure  rate  of  a 
system  or  component  was  identified  during 
these  reviews.  No  changes  are  being 
proposed  to  the  type  of  testing  currently 
being  performed,  only  to  the  length  of  the 
surveillance  test  interval 

3.  Not  involve  a  signiricant  reduction  in  a 
margin  of  safety  because  the  review  results  of 
the  historical  18  month  surveillance  data  and 
mainteoance  records  identiPied  no  potential 
for  a  significant  increase  in  a  failure  rate  of 
a  system  or  component  due  to  increasing  the 
surveillance  test  interval  to  24  months. 
Existing  system  and  component  redundancy 
and  operation  is  not  being  changed  by  these 
pr^msed  changes. 

Ttiere  are  no  new  or  significant  changes  to 
the  initial  conditions  contributing  to  accident 
severity  or  consequences  Therefore,  there  are 
no  significant  reductions  in  a  margin  of 
safety 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo,  William 
Carlson  Library.  Government 
Documents  Collection,  2801  West 
Bancrofl  Avenue,  Toledo,  Ohio  43606 


Attorney  for  licensfe   |a\  I    s.!(>f!rg. 
Esquire.  Shaw.  Pittman.  Potts  aiul 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037 

MRC  Protect  Director  Gail  H  Marcus 

W  isconsin  Electric  Power  Ck)mpany. 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Power  Plant,  I'nit  Nos. 
1  and  2,  Town  of  Two  Creeks. 
Manitowoc  County,  Wisconsin 

Dalt;  of  ajntndnient  request:  August 
22. 1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  license  for  each  unit  and  the  bases 
for  Technical  Specification  (TS)  Section 
15.3.1.  "Reactor  Coolant  System."  The 
licensed  power  level  would  be  changed 
from  1518  to  1518.5  megawatts  thermal 
to  agree  with  other  sections  of  the  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  will  not 
create  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

There  is  no  physical  change  to  the  facilities 
as  a  result  of  the  propiosed  license 
amendment  and  all  Limiting  Conditions  for 
Operation.  Limiting  Safety  System  Settings 
and  Safety  Limits  specified  in  the  Technical 
Specifications  remain  unchanged.  The 
proposed  change  is  administrative  only  and 
restores  consistency  within  the  PBNP  license 
and  licensing  basis  Therefore,  this 
amendment  will  not  cause  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated 

2  Operation  of  this  facility  under  the 
proposed  Technical  Specifications  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  has  no  effect  on 
the  physical  configuration  of  the  facilities  or 
the  manner  in  whu  h  thev  o[>erate  The 
design  and  design  basis  of  the  plants  remains 
the  same.  The  current  plant  safety  analysis 
therefore  remains  complete  and  accurate  in 
addressing  the  design  basis  events  and  in 
analyzing  plant  response  and  consequences 
for  the  facilities  The  Limiting  Conditions  for 
Operation.  Limiting  Safety  System  Settings 
and  Safety  Limits  specified  in  the  Technical 
Specifications  for  the  facilities  are  not 
affected  by  the  proposed  license  amendraenL 
The  plant  conditions  for  which  the  design 
basis  accident  analysis  have  been  performed 
remain  valid  Therefore,  the  pmposed  license 
amendment  cannot  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3  Operation  of  this  facility  under  the 
profxjsed  Technical  Specifications  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety. 

Plant  safety  margins  are  established 
through  the  Limiting  Conditions  for 
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Operation.  Limiting  Safety  System  Settings 
and  Safety  Limits  sp)ecified  in  the  Technical 
Specifications  Since  there  is  no  change  to 
the  physical  design  or  operation  of  the  plant. 
there  is  no  change  to  any  of  these  margins. 
Thus,  the  proposed  license  amendment  does 
not  involve  a  reduction  in  any  margin  of 
safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P  .Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers.  Wisconsin 
54241 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq  ,  Shaw.  Pittman,  Potts,  and 
Trowbridge.  2300  N  Street,  NW., 
Washington.  DC  20037 

NRC  Project  Director:  Gail  H.  Marcus 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination. 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  aniendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Consumers  Power  Company   Palisades 
Plant,  Van  Buren  County.  Michigan 

Date  of  amendment  request: 
December  11,  1995,  supplemented  by 
letters  dated  January*  18.  1996,  and 
September  3,  1996Brief 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Palisades  Technical  Specifications 
(TS)*Administrative  Controls  section 
(Section  6)  and  other  TS  associated  with 
the  administrative  controls  section  to 
adopt  the  format  of  NUREG-1432. 
"Standard  Technical  Specifications, 
Combu.stion  Engineering  Plants."  The 
amendment  would  also  revise  certain 
other  surveillance  intervals  and 
administrative  requirements. Dale  of 
individual  notice  in  the  Federal 
Register  September  20,  1996  (61  FR 
49493J 


Expiration  date  of  individual  notice: 
October  21, 1996 

Local  Public  Document  Room 
location:  Van  Wylen  Library ,  Hope 
College,  Holland.  Michigan  49423 

Consumers  Power  Company.  Palisades 
Plant,  Van  Buren  County.  Michigan 

Date  of  amendment  request:  August 
14,  199B  (also  refer  to  related 
application  dated  January  18.  1996) 

Brief  Description  of  amendment 
request:  The  proposed  amendment 
would  revise  the  Palisades  Technical 
Specifications  (TS)  to  extend  the 
surveillance  interval  frequency  for  the 
primary  coolant  pump  (PCP)  flywheels 
by  one  operating  cycle.  Bv  letter  dated 
January  18.  1996,  the  licensee 
previously  submitted  a  request  to 
amend  the  TS  to  delete  the  requirement 
to  perform  PCP  flywheel  inspections. 
NRC  review  of  the  original  request  will 
not  be  completed  m  time  for  the 
upcoming  refueling  outage  scheduled 
for  November  1996;  therefore,  the 
licensee  has  submitted  this  separate 
request  to  extend  the  surveilleince 
frequency  by  one  operating  cycle. Date  of 
individual  notice  m  the  Federal 
Register  .September  24,  1996  (61  FR 
50054 

Expiration  date  of  individual  notice: 
October  24.  1996 

Local  Public  Document  Room 
location:  Van  Wylen  Library.  Hope 
College.  Holland.  Michigan  49423 

Entergy  Operations,  Inc.,  et  ai..  Docket 
No.  50-416.  Grand  Gulf  Nuclear 
Station.  Cnit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  9, 
1996,  as  supplemented  by  letter  dated 
August  27,  1996 

Brief  description  of  amendment 
request.  The  amendment  would  revise 
the  Technical  Specifications  to  allow 
the  surveillance  of  the  relief  mode  of 
operation  of  each  of  the  20  safetv/relief 
valves  without  physically  lifting  the 
disk  off  the  seat  at  power. Date  of 
individual  notice  in  the  Federal 
Register  September  11,  1996  (61  FR 
47971) 

Expiration  date  of  individual  notice: 
October  11,  1996 

Local  Public  Document  Room 
location:  Judge  CTeorge  W   .^rmstrong 
Library.  220  S.  Commerce  Street, 
Natchez.  MS  39120 

Northeast  .Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request:  August 
27. 1996 


Description  of  amendment  request: 
The  proposed  amendment  would  clarify 
the  Technical  .Specifications  limiting 
condition  for  operation  and  surveillance 
requirements  for  the  charging  pumps 
and  high  pressure  safetv  miection 
pumps  when  the  unit  is  shut  down 
(Modes  5  and  6).  Date  of  publication  of 
individual  notice  in  Federal  Register: 
September  20,  1996  (61  FR  49498) 

Expiration  date  of  indi\idual  notice: 
October  21. 1996 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike, 
Norwich,  Connecticut,  and  the 
Waterford  Library,  ATTN:  Vince 
Juliano.  49  Rope  Ferry  Road,  Waterford. 
Connecticut 

Public  Service  Elet:tric  &  Gas  Cximpany, 
Docket  Nos   50-272  and  50-311    Salem 
Nuclear  Generating  Station.  Init  Nos.  1 
and  2.  Salem  County,  New  jersey 

Date  of  amendment  request:  August 
27. 1996 

Brief  description  of  amendment 
request:  This  amendment  proposes  to 
delete  License  Condition  2.C.{24)(a)  for 
Unit  2  which  required  establishment  by 
June  3.  1981.  of  regularly  scheduled  8- 
hour  shifts  without  reliance  on  routine 
use  of  overtime.  The  proposed 
amendment  also  modifies  Technical 
Specification  6.2.2  for  both  units  to 
incorporate  limits  on  overtime. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September 
12.  1996(61  FR  48175) 

Expiration  date  of  individual  notice: 
October  15,  1996 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway.  Salem.  NJ  08079  ' 

Notice  Of  Issuance  Of  .Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  FaciUty  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Extermination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
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Is,.-,..::!.-:' 

published  in  thr  hcdtral  Rpnistei   is 
Indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51  22.  Therefore,  pursuant 
to  10  CFR  51  22{b).  no  environmental 
[iicnt  or  env ..-'  'i;iiii'i.!.i: 
:iMT*  he  pr'-;.a'''i'.  !iir  ttu'Mr 
,    ;!  '  ::t-  .   ;   ;;.i;.:  .si. mi  has 
pn      ;  .       Ill  unviruiuuHiitai   is,,  s- nent 
unUc.  ;;.i:  special  circumsta:.i  >s 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Cx>mmi8sion's  related  letter,  Safety 
Evaluation  and/ or  Environmental 
Asssument  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commissions  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW  ,  Washmgton.  DC.  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved 

Commnn wealth  Fdison  Companv. 

I)<M  kfl  \«>s    Ml  ^  I  "  aii<l    >(»  .:4<l, 
l)r»'«Ml«'ii  \ui  if^t  I'Dwcr   Slatmii    I    mts  2 
and  J.  t^rundy  (.ounly.  Illiridis 

Date  of  application  for  amendments: 
August  16.  1996 

Bnef  description  of  amendments:  The 
amendments  would  defer  the 
implementation  date  as  stated  ir 
Amendment  No   150  for  Dresden,  Unit 
2.  and  Amendment  No    145  for  Dresden, 
Unit  3.  until  January  15,  1997 

Date  of  issuance:  September  26,  1996 

Effective  date:  Immediately,  to  be 
implemented  on  or  before  January  15, 
1997. 

Amendment  Nos  :  151  and  146 

Facility  Operating  License  Nos.  DPR- 
19  and  DPR-25:  The  amendments 
revised  the  implementation  date 

Dote  of  initio]  notice  in  Federal 
Register  August  22.  1996  (61  FR  43391) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  datwl  .September  26.  1996. 
No  signiHcant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Morris  Area  Public  Library 
District.  604  Liberty  Street.  Morris, 
Illmois  60450 

G.ini!,.  iiwealth  Edison  Company. 
Dw  kf«  \us.  .S&-373  and  50-374,  IjiSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
April  9,  1996 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 


Sfifi  wii  .ilioiis  In  fiuninatc  !hi'  iiiHin 
stfrtiiniiif  rHcliHtinii  inointiiruiK  svsttnii 
high  radiation  trifi  fur.i  tion  Un  initiating 
an  (1)  automatic  re  s  ;    r  s-  -i,::     ^\ 
automatic  closure  <  t  '1''  hm;:  si»-iinihne 
isolation  valves,  and  (  !   mti  ;i,aiii 
closure  of  the  rr>Hrtr)r  n-i  in  uwitum  water 
sample  line  iMn.iMo!:  '..ii'.fs  iin!  main 
steam  lint-  ctriiu!  i^dldtini!  v.iiics 

Date  ol  issuom  r  s»>p!f'nit)»'r  ..d.  lyyb 
Effective  dutf   linnu-diatplv.  to  be 
implemented  within  '<()  ddvs 
Amendment  Vns     l  It  tun!  lou 
Facility  Opfr;t.u.  .'.-<  rv/sf  Vo.s  NPF- 
11  and  NPF-IM    i  ;..■  liiifr.din.-nts 
revisn:  '  hf  I  ••>  hiin  ai  ^J>^■<  itn  Htmns 

!t<]!f      •    ;::.'  ■:.   -i,.,';,  >■  .;;  Keileral 
Kirxi*<lfr    M<i\  .:^    1  »Mh    t.i  hR  ^3701) 
The  Commissions  related  evaluation  uf 
the  amendments  :<    rntiinod  in  a  Safety 
Evaluation  dflf'i"  s-  ;  u  :    »  r  Jii 
1996. No  s,k:i,;;.  -,;;;  ;i,i.-.,r^;s 
considerat.wu  LOiaineuts  .-titived:  No 

local  Public  Document  Room 
location:  Jacobs  Memorial  Library, 
Illinois  Valley  Community  College, 
Oglesby,  Illinois  f>l  uh 

Consumers  Power  ('ompdnv    I)o<  kel 
No.  50-255.  i'ali»dcle«i  Plant.  Van  Bun-n 
Cxiunty.  Mil  higan 

Date  of  application  for  amendment: 
February  6,  1996 

Brief  descnption  of  amendment:  The 
amendment  deletes  the  requirement  to 
perform  alternate  train  testing  of 
redundant  c-oroponents  when 
emergency  core  cooling  system  and 
containment  cooling  system 
components  are  found  to  be  inoperable 
or  are  to  be  removed  from  service  for 
maintenance. 

Date  of  issuance:  September  26.  1996 

Effective  date:  September  26,  1996 

Amendment  No.:  172 

Facility  Operating  License  No.  DPR- 
20  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  5.  1996  (61  FR  28611) 
The  Cxjmmission's  related  evaluation  of 
the  amendment  is  contained  in  a  5>afety 
Evaluation  dated  September  26. 
1996. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library.  Hope 
College,  Holland.  Michigan  49423 

Dvikc  Pnv\  I- 1  f 'urn pan V    r-t  a!     Docknt 
Si.s     .0  -;  !  (   ,ii:c!   Ml  4  !  4    (   .ilawiia 
Nude, 11   station    '    nils   !   ,iiid  2    'l  ni  k 
(xiuntv.  South  (.dfuhua 

Date  of  application  for  amendments: 
November  15,  1995 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  modify  Section  3/4.7  5. 
"Standby  Nuclear  Service  Water  Pond." 


f(ir  the  (.^itawtw  Nut  dear  .Station.  I'nits 
1  and  J    raising  the  nuninumi  water 
le\»d  b\   1  f(K)t  (from  elevation  570  to 
571  fetft) 

Date  of  issuance:  SepieiTii>er  20.  1996 
Effective  date:  As  of  the  dale  of 
issuance  tn  be  implemented  within  30 
da\s 

.■\nifndinfnt  Xks     IS2and  144 
Facility  Operatiiiii  Lu  fnsf  ,V"'>  NPF- 
35  and  NPF-52:  .\rnendnienls  r.\  :s,.,l 
the  Technical  Specifii  .iti.r.s 

Date  of  initial  notu  >■  m  Kederal 
Ri^ister:  De<:ember  20.  1^95  (60  FR 
h5h7ei|  The  Commission's  related 
evaluation  of  the  amendments  is 
I  "!-,!. i::,f(!  ii;  ,t  .Safety  Kvaluation  dated 
SepteiiiUir  .;u,  1996. .Nu  Significant 
.hazards  consideration  comments 
received:  No 

Locay  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

Uuquesne  Light  Companv,  et  al  .  I)<m  ket 
No    50-412.  Beaver  Vallev  Power 
Station,  I  nit  2.  Shippmgp*irt, 
Pennsvlv  anid 

Date  of  application  for  amendment: 
April  29,  1996.  as  supplemented 
September  12,  1996 

Brief  description  of  amendment:  This 
amendment  revises  TS  5.3.1  to  allow  the 
use  of  ZIRLO  as  an  alternate  zirconium- 
based  fuel  rod  material  and  removes  the 
word  "clad"  to  be  consistent  with  the 
text  of  the  NRC's  improved  Standard 
Technical  Specifications  (NUREG-1431). 
Limited  substitution  of  fuel  rods  by 
ZIRLO  filler  rods  is  permitted.  The 
proposed  revision  to  Note  2  on  TS  Table 
3.9-1  to  specify  that  the  maximum 
bumup  in  the  peak  fuel  rod  in  a  fuel 
assembly  stored  in  Region  2  spent  fuel 
racks  should  not  exceed  the  NRC- 
approved  limit  for  WCAP- 12610  was 
withdrawn  by  letter  dated  September 
12,  1996. 

Date  of  issuance:  September  13,  1996 

Effective  date:  As  of  date  of  issuance 
and  shall  be  implemented  within  60 
days. 

Amendment  No:  82 

Facility  Operating  License  No.  NPF- 
73.  Amendment  revised  the  Technical 
Specifications.  * 

Date  of  initial  notice  in  Federal 
Register  May  22,  1996  (61  FR  25703) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  13, 
1996. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  B.  F  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa,  PA 
15001 
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Entergy  Operations,  Inc..  Docket  No. 
50-313.  Arkansas  Nuclear  One,  L  nit 
No.  1 .  Pope  County,  Arkansas 

Date  of  amendment  request:  May  19, 
1995.  as  supplemented  by  letters  dated 
July  21,  1995,  and  June  10,  September 
10  and  13,  1996 

Brief  description  of  amendment:  The 
amendment  revises  the  technical 
specifications  to  permit  the  reactor 
building  personnel  airlock  doors  to 
remain  open  during  fuel  handling. 

Date  of  issuance:  September  20,  1996 

Effective  date:  September  20,  1996 

Amendment  No.:  184 

Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regi-ster  August  2,  1995  (60  FR  .39437) 
The  additional  information  contained  in 
the  supplemental  letters  dated  July  21. 
1995.  and  June  10,  September  10  and 
13,  1996.  were  clarifying  in  nature  and 
thus,  within  the  scope  of  the  initial 
notice  and  did  not  affect  the  staffs 
proposed  no  significant  hazards 
consideration  determination. The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  20, 
1996. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Tomhnson  Library,  Arkansas 
Tech  University.  Russellvil'le.  AR  72801 

F.ntergv  Operations.  Inc..  Docket  No. 
50-368.  .Arkansas  Nuclear  One,  I'nit 
.No.  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
April  4.  1995.  as  supplemented  April  25 
and  August  19,  1996 

Brief  description  of  amendment:  The 
amendment  revised  operating  criteria 
and  requirements  associated  with 
containment  personnel  air  locks. 

Date  of  issuance:  September  26,  1996 

Effective  date:  September  26.  1996 

Amendment  No.:  175 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  2.  1995  (60  FR  39438) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  26, 
1996. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location :Tomhnson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 


Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4.  Dade  County, 
Florida 

Date  of  application  for  amendments: 
December  18,  1995,  as  supplemented  on 
May  3.  June  11.  July  1.  July  3,  and 
August  22,  1996. 

Brief  description  of  amendments:  The 
amendments  increase  the  authorized 
rated  thermal  power  from  2200 
Megawatt-thermal  (MWt)  to  2300  MWt. 
The  amendment  also  approves  changes 
to  the  Technical  Specifications  to 
implement  uprated  power  operation. 

Date  of  issuance:  September  26,  1996 

Effective  date:  September  26,  1996,  to 
be  implemented  within  120  days 

Amendment  Nos.  191  and  185Facility 
Operating  Licenses  Nos.  DPR-31  and 
DPR-41:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  3,  1996  (61  FR  34889)  The 
initial  Federal  Register  notice  included 
information  from  the  licensee's  May  3 
and  May  11,  1996  supplemental  letters. 
The  July  1,  July  3,  and  August  22,  1996 
letters  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  an  Environmental 
Assessment  dated  September  12,  1996 
and  in  a  Safety  Evaluation  dated 
September  26,  1996.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station,  Init  2,  Oswego 
County,  .New  York 

Date  of  application  for  amendment: 
May  15.  1996 

Brief  description  of  amendment:  The 
amendment  revises  "Technical 
Specification  3/4.3.2,  "Isolation 
Actuation  Instrumentation,"  to  establish 
a  range  of  allowable  values  and  trip 
setpoints  for  high  temperatures  in  the 
Main  Steam  Line  Tunnel  Lead 
Enclosure. 

Date  of  issuance:  September  1 7.  1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  77 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  3,  1996  (61  FR  34893)  The 


Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  17, 
1996. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 
University  of  New  York,  Oswego.  New 
York  13126. 

Northeast  Nuclear  Fnergy  Compar>    el 
al..  Docket  No    50-336    Millstone 
Nuclear  Power  Station,  I  nit  No.  2.  New 
London  County,  (xinnecticut 

Date  of  application  for  amendment:   - 
January  16,  1996 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specification  (TS)  Limiting  Condition 
for  Operation  Section  3.6.1  and 
Surveillance  Requirement  Section  4.6.1, 
"Primary  Containment,"  and  the 
corresponding  Bases,  as  well  as,  adds 
Administrative  Controls  Section  6.19, 
"Containment  Leakage  Rate  Testing 
Program."  These  changes  will  allow  the 
use  of  the  performance-based 
containment  leakage  testing 
requirements  described  in  10  CFR  Part 
50,  Appendix  J,  Option  B.  for  Type  B, 
for  Type  A,  B,  and  C  testing. 

Date  of  issuance:  September  20, 1996 

Effective  date:  As  of  the  date  of 
issuance. 

Amendment  No.:  203 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  14,  1996  (61  FR 
5816)  as  corrected  on  February  29,  1996 
(61  FR  7825)The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  20,  1996. No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College,  574  New  London  Turnpike. 
Norwich.  CT  06360,  and  the  Waterford 
Library,  ATTN:  Vince  Juliano,  49  Rope 
Ferry  Road,  Waterford.  CT  06385 

Northern  States  Power  Companv 
Docket  No   50-263    Monlueilo  Nuntiir 
Cjenerating  Plant    Wright  County, 
Minnesota 

Date  of  application  for  amendment: 
June  22.  1995,  as  supplemented  August 
10,  1995.  and  March  26.  1996 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specification  requirements  for 
avoidance  and  protection  from  thermal - 
hydraulic  instabilities  to  be  consistent 
with  the  previously  approved  BoiUng 


S^MTfi 
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Water  Reactor  Owners  Group  long-term 
solution  Option  ID  described  in  the 
Licensing  Topical  Report.  "BWR 
Owners  Group  Long-Term  Stability 
Solutions  Licensing  Methodology 
(NEDO-31960)."  dated  lune  1991.  and 
Supplement  I  to  NEDO-31960.  dated 
March  1992.  The  amendment  also  adds 
the  fuel  cycle  dependent  stabUily  power 
and  flow  limits  in  the  Core  Operating 
Umits  Report 

Date  of  issuance:  September  17,  1996 

Effective  date  September  17.  1996. 
with  hill  implementation  within  60 
days 
■    Amendment  No.:  97 

Facility  Operating  Ucense  No  DPR 
22.  Amendment  revised  the  Technical 
Specifications 

:\jte  of  initial  notice  in  Federal 
Register  August  30.  1995  (60  FR  45181) 
The  August  10.  1995.  and  March  26. 
1996.  letters  provided  a  nonproprietary 
version  of  the  topical  report  GENE-637- 
043-0295  and  clarifying  information, 
respectively.  This  information  was 
within  the  scope  of  the  original 
application  and  did  not  change  the 
stafrs  initial  proposed  no  significant 
hazards  consideration  determination. 
Therefore,  renoticing  was  not 
warranted  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  17.  1996.No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Miimeapolis  Public  Library, 
Technology  and  Science  Department. 
300  Nicollet  Mall.  Minneapolis, 
Minnesota  55401 

Ornaha  f  uhli<   Power  District,  Dim  ket 
No.  50-285.  Kort  Calhoun  Station    I   nit 
No.  1,  Wa«thmj{ton  County,  .Nebraska 

Date  oj  aiJirndment  request:  May  31, 
1995 

Brief  description  of  amendment:  The 
amendment  revised  the  technical 
specifications  to  require  additional 
restrictions  on  the  component  cooling 
water  system  heat  exchangers. 

Date  of  issuance:  September  19.  1996 

Elective  c/afe.  September  19.  1996 

Amendment  No.:  175 

Facility  Operating  Ucense  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  mitial  notice  in  Federal 
Kegiaten  July  5.  1995  (60  FR  35083)  Th.- 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19, 
1996. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 


South  15th  Street,  l  )!iirthd    Nebraska 
fifi102 

Power  .Auth(>rit>  ot  The  Stale  of  .New 
York,  l)<xket  No    50-.i86,  Indian  Point 
Nik  leaf  Generatinx  I  nit  No    3. 
V\e«if<  hesler  (.ounly.  New  York 

Date  of  application  for  amendment: 
)uly  12.  1996,  as  suppleraentedAugust 
19.  1996,  and  August  21.  1996 

Brief  description  of  amendment:  The 
amendment  extends  the  surveillance 
interval  for  certain  instruments  from  18 
to  24  months. 

Date  of  issuance:  September  24.  1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  169 

Facility  Operating  Ucense  No.  DPR- 
64:  ,\mendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  14,  1996  (61  FR  42282) 
The  Commissions  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  24. 
1996. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains.  New 
York  10610 

1  ennessee  Vallev  .Authorit>.  I>ocket 
No8.  50-259.  50-2G4),  and  ■">()- 296. 
Browns  Ferr>  Nuclear  Plant,  I  nits  1,  2. 
and   I,  Limestone  (iountv.  .Alabama 

Dote  of  application  for  amendments: 
May  3.  1996  (TS  352) 

Brief  description  of  amendments:  The 
amendments  provide  administrative 
changes  to  the  technical  spoi^ifications. 
Z>ate  o/ issuance.  Sepfemb«'r  18.  1996 
Effective  Date:  September  18.  1996 
Amendment  Nos.:  231,  246  and  206 
Facility  Operating  Ucense  Nos.  DPR- 
33.  DPR-52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  14,  1996  (hi  FR  42284) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  18. 
1996. No  significant  hazards 
consideration  comments  received:  None 

Local  Public  Document  Room 
location:  Athens  Public  library.  405  E. 
South  Street.  Athens.  Alabama  35611 

V  cmionl  Yankee  Nuclear  Power 
I  orptiratum.  I)(m  ket  No    l>0-271, 

V  ermunt  Yankee  Nu(  lear  Power 
Station.  Vernon.  \  »'nnont 

Date  of  application  for  amendment: 
June  28.  1996,  as  supplementedAugust 
30. 1996 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 


Sptt  ific  dtii'iis  :  rss;  t(i  inc  rt'as*'  the 
riHjain'ii  shulilown  maiyin    It  uiso 
rcvist's  TSs  associated  with  this 
st:  .rii'iwn  marKin  incrfast- ti)  allow 
<  ,!.i  ;ii(tt,i/ii,i!  liftemiination  of  ihf 
highest  worth  control  rwl  and  to  r«la.x 
the  action  rrHj-iirr^ments  in  the  event  the 
r«quirv({  sri.;t  '.    wn  niarj^in  is  not  met. 
1  ;>■  i:;;i':i. ![:',••:;•   i ism  makes  appropriate 
fi.;.'../:!<i.  i.:.aii)>;t's  aril  minor  editorial 
corrections  to  the  affected  TSs. 

Date  of  issuance:  September  25.  1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  148 

Facility  Operating  Ucense  No.  DPR- 
28  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31.  1996  (61  FR  40031) 
The  .\ugust  30.  1996.  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  application  or 
affect  the  initial  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  aSafety 
Evaluation  dated  .September  25, 
1996. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro.  VT  05301. 

Washington  Public  Power  Supply 
Svstem,  Docket  No.  50-397,  Nut  lear 
Project  No.  2,  Benton  Cjounty, 
Washington 

Date  of  application  for  amendment: 
April  25.  1995 

Brief  description  of  amendment:  The 
amendment  adds  a  reactor  water 
cleanup  svstem  high  blowdown 
containment  isolation  trip  function  and 
associated  limiting  condition  for 
operation  and  surveillance  requirements 
to  the  Technical  Specifications. 

Date  of  issuam  •    Sf.itt'nihrr  1m. 
1996Effectivp  (Ih!.'   S.ii!.iiii)»'f  m.  1996. 
to  be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  147 

Facility  Operating  Ucense  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  28.  1996  (61  FR  ;13777) 
1  ht'  (  (unmission's  relateci  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19. 
1996. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  955 
Northgate  Street.  Richland.  Washington 
99352 
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Wisconsin  Public  Service  (corporation. 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
June  10,  1996.  as  supplemented  on 
August  27.  and  September  5.  1996. 

Brief  description  of  amendment:  The 
amendment  revises  Kewaunee  Nuclear 
Power  Plant  Technical  Specification 
4.2.b,  "Steam  Generator  Tutes."  and  its 
associated  basis,  bv  allowing  the  use  of 
Westinghouse  laser-welded  sleeves  to 
repair  defective  steam  generator  tubes. 

Date  of  issuance:  September  24.  1996 

Effective  date:  September  24,  1996, 
and  is  to  be  implemented  within  30 
days  of  the  date  of  issuance. 

Amendment  No.:  127 

Facility  Operating  Ucense  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  3,  1996  (61  FR  34902)  The 
August  27,  1996.  submittal  increased 
the  TS  required  sample  size  for  in- 
service  inspection  of  repaired  tubes  in 
both  SGs.  The  September  5.  1996, 
submittal  incorporated  the  EPRl 
guidelines  for  SG  inspection  scope 
expansion  for  repaired  .SG  tubes  into  the 
TS  These  submittals  pro\ided 
clarifying  information  and  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safetv  Evaluation  dated 
September  24.  1996.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin. 
Coftnn  Library.  2420  Nicolet  Drive, 
Green  Bay.  VVisconsin  54311-7001 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  appHratinn  for  amendment: 
May  1.  1996  as  supplemented  on  May 
31.  August  14.  August  26.  and 
September  11.  1996. 

Brief  description  of  amendment:  The 
amendment  revises  Kewaunee  Nuclear 
Power  Plant  Technical  Specification 
4.2.b.  "Steam  Generator  Tubes."  its 
associated  bases,  and  Figure  TS  4  2-1  by 
redefining  the  pressure  boundary  for 
Westinghouse  mechanical  hvb"  d 
expansion  joint  (HEJ)  steam  generator 
(SG)  tube  sleeves. 

Date  of  issuance  September  25.  1996 

Effective  date  September  25,  1996, 
and  is  to  be  implemented  within  30 
davs  of  the  date  of  issuance. 

Amendment  No.:  128 


Facility  Operating  Ucense  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  Mav  22.  1996  (61  FR  25715) 
The  Ma>  31.  August  14.  August  26,  and 
September  11,  1996,  submittals 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  25,  1996. No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library.  2420  Nicolet  Drive, 
Green  Bay.  VVisconsin  54311-7001 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  October  1996. 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Var^a, 

Director.  Division  of  Reactor  Projects  -  l/U, 
Office  of  Nuclear  Reactor  Regulation 
[Doc.  96-25743  Filed  10-6-96;  8:45  am) 

BILLiNO  CODE  75«(M)1-F 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulator)'  Commission 
has  issued  for  public  comment  a 
proposed  revision  of  a  guide  in  its 
Regulatorv  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  m  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide  is  a  proposed 
Revision  3  to  Regulatory  Guide  1.8.  and 
it  is  temporanly  identified  as  DG-1012. 
"Qualification  and  Training  of  Personel 
for  Nuclear  Power  Plants  "  The  guide 
will  be  in  Division  1.   'Power  Reactors." 
This  regulatory  guide  is  being  revised  to 
provide  current  guidance  acceptable  to 
the  NRC  staff  regarding  qualifications 
and  training  for  nuclear  power  plant 
personnel  This  regulatorv  guide  would 
endorse  ANSI/ ANS-3. 1-1993, 
"Selection.  Qualification  and  Training 
of  Personnel  for  Nuclear  Power  Plants." 

The  draft  guide  has  not  received 
complete  staff  review  and  does  not 
represent  an  official  NRC  staff  position. 

Public  comments  are  being  solicited 
on  the  guide  Comments  should  be 
accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 


Publications  Services.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  PubUc  Document 
Room.  2120  L  Street  NW..  Washington. 
DC.  Comments  v«ll  be  most  helpful  if 
received  by  November  15, 1996. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  free  number:  1-800- 
303-9672.  Coimnunication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8,l).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC  NUREGs 
and  RegGuides  for  Comment  subsystem 
can  then  be  accessed  by  selecting  the 
"Rules  Menu"  option  from  the  "NRC 
Main  Menu."  For  further  information 
about  options  available  for  NRC  at 
FedWorld,  consult  the  "Help/ 
Information  Center"  from  the  "NRC 
Main  Menu."  Users  wall  find  the 
"FedWorld  Online  User's  Guides" 
particularly  helpful.  Many  NRC 
subsystems  and  data  bases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS. 
703-321-3339.  or  by  using  Telnet  via 
Internet,  fedworld.gov.  If  using  703- 
321-3339  to  contact  FedWorld.  the  NRC 
subsystem  will  be  accessed  from  the 
main  FedWorld  menu  by  selecting  the 
"Regulatory.  Government 
Administration  and  State  Systems." 
then  selecting  "Regulatory  Information 
Mall."  At  that  point,  a  menu  will  be 
displayed  that  has  an  option  "U.S. 
Nuclear  Regulatory  Commission"  that 
will  take  you  to  the  NRC  Online  main 
menu.  The  NRC  Online  area  also  can  be 
accessed  directly  by  typing  "/go  nrc  "  at 
a  FedWorld  command  line.  If  you  access 
NRC  from  FedWorld's  main  menu,  you 
may  return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  Online  Main  Menu.  However,  if 
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you  access  NRCl  at  KedVVorld  by  using 
NRC's  toll-free  number,  you  will  have 
full  access  to  all  NRC  systems  but  you 
will  not  have  access  to  the  main 
Fed  World  system. 

If  you  contact  FedWorld  using  Telnet, 
you  will  see  the  NRC  area  and  menus. 
including  the  Rules  menu.  Although 
you  will  be  able  Ir^  download 
documents  and  leave  messages,  you  will 
not  be  able  to  write  comments  or  upload 
files  (comments)  If  you  contact 
FedWorld  using  FTP.  all  files  can  be 
accessed  and  downloaded  but  uploads 
are  not  allowed:  all  you  will  see  is  a  list 
of  files  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descnptions.  is  included.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  can  be  accessed 
through  the  World  Wide  Web.  Uke  FTP 
that  mode  only  provides  access  for 
downloading  files  and  does  not  display 
the  NRC  Rules  menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr,  Arthur  Davis.  Systems 
Integration  and  Development  Branch. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone 
(301)415-5780;  e-mail  AXD3«nrc.gov. 
For  more  information  on  this  draft 
regulatory  guide,  contact  I.  Schoenfeld 
at  the  NRC.  telephone  (301)415-6778;  e- 
toAil  ISS9nrc.gov 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  Requests  for  smgle 
copies  of  draft  or  final  guides  (which 
may  be  reproduced)  or  for  placement  on 
an  automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC3  20555. 
Attention:  Distribution  and  Mail 
Services  Section;  or  by  fax  at  (301)415- 
2260.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  use.  SS2(a)) 

Dated  at  Rockville.  N4*ryland.  tbit  23rd  da\ 
of  September  1996. 

Fnr  the  Nuclear  Regulatory  CommiMlon 
M.  Waym  Hodgas. 

Director.  Division  of  Systems  Technology. 
Office  of  Nuclear  Regulntoiy  Research 
IFR  Doc  96-25901  Filed  \0-«--96,  8:45  un) 
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[NUREG-0700.  Rev   1] 

Notice  of  Issuance  and  Availability; 
Correction 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance  and 

availability;  Correction. 


SUMMARY:  This  document  corrects  a 
notice  apjjearing  in  the  Federal  Register 
on  September  13.  1996  (61  FR  48513), 
that  announces  the  availability  of 
Revision  1  to  NUREG-0700.  "Human- 
System  Interface  Design  Review 
Guideline   "  This  action  is  necessary  to 
reflect  the  appropriate  information 
concerning  the  availability  of  a  final 
NUREG  publication 
SUPPtEMENTAHY  INFORMATION:  In  the 
Keiliral  Register    if  ,S«»ptP(nb«>r  11,  1996. 
in  tht-  tenth  line  of  the  third  column, 
remove  the  language,  "Requests  for 
single  copies  of  Nl'RECis  (which  may  be 
reproduced)  should  be  made  in  wnting 
to  the  US.  Nuclear  Regulatory 
Conunission.  Washington.  DC  20555, 
Attention:  thstribution  and  Mail 
Services  Section  Telephone  requests 
cannot  be  accommodated  ".  and  insert 
in  its  place  the  following  language 
"Copies  of  NIHEGS  may  be  purchased 
from  the  Superintendent  of  Documents. 
U.S.  Government  I'nnting  Office.  P.O. 
Box  37082.  Washington.  DC  20402- 
9328.  Copies  are  also  available  from  the 
National  Technical  Infonnation  5iervice. 
5285  Port  Royal  Road,  Spnngfield,  VA 
22161.  A  copy  is  available  for 
inspection  and/or  copying  in  the  NRC 
Public  Document  Room.  2120  L  Street. 
NW.  (Lower  Level),  Washington.  DC." 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  October  1996 

For  the  Nuclear  Regulatory  Commisaion. 
Michael  T  L«Mr. 

Chief.  Rules  Review  Section,  Rules  Review 
and  Directivet  Branch.  Division  of  Freedom 
of  Information  and  Publications  Services. 
Office  of  Administration 
(FR  E)oc.  96-25902  Filed  10-6-96,  8:45  am) 

B«.LINO  COO«  7?e»-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

The  National  Partnership  Council; 
Notice  of  Meeting 

agency:  ( )frice  of  Personnel 

M.i:;ii>{ement. 

ACTION:  Notice  of  meeting. 


TIME  AND  OATE:  lOKX)  a.m..  October  9. 


'('ft  I 


PLACE:  Lincoln  Room.  Kellogg 
Conference  Center.  Michigan  State 


University.  East  Lansing.  Michigan 
48824 

STATUS:  This  meeting  will  be  open  to  the 
public:   Seating  will  be  available  on  a 
first-come,  first-served  basis 
Individuals  with  special  access  needs 
wishing  to  attend  should  contact  OFM 
at  the  number  shown  below  to  obtain 
appriipinatf  ac  (  ornmuiiatioiis 
MATTERS  TO  BE  CONStOERED:  The 
National  Partnership  Council  (NPC)  will 
HH  eive  presentations  bv  representatives 
uf  Mil  higan  State  University's  School  of 
lxilx)r  and  Industrial  Relatiiins.  and 
labor  and  management  representatives 
of  the  Mi<  higan  National  (iuard. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
.Michael  t.ushiug,  Directur.  (enter  for 
Partnership  and  I.abor-Management 
Relations,  Office  of  Personnel 
Managemenl,  Theodore  Roosevelt 
Building.  1900  K  Street,  NW  .  Room 
7H28.  Washington.  DC  20415-0001. 
(202)  B0(>-C)()1() 

SUPPt-EMENTARY  INFORMATION:  Wp  invite 
interested  persons  and  organizations  to 
submit  written  comments.  Mail  or 
deliver  your  comments  to  Michael 
Gushing  at  the  address  shown  above. 

Office  of  Personnel  Management. 
)aine«  B   King. 

Director 

IFR  Doc  96-25968  Filed  lO-t-96;  4:17  pml 

BULMC  COOC  M29-01  -M 


SECURrriES  and  exchange 

COMMISSION 

Submission  for  0MB  Review; 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington,  DC. 
20549 

Existing  Collection  of  Infonnation 

Rule  10»-1.  SEC  File  No  270-413.  OMB 
Control  No.  3235-new 

Notice  is  hereby  given  that  pursuant 
to  the  Paperv\x)rk  Reduction  .\c\  of  1995 
(44  use   3501  et  seq).  the  Securities 
and  ELxchange  Commission 
(  Cximmission")  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  of  a  collection 
currently  in  use  on  the  following  rule. 

Rule  lOa-1  (17  V.VR  240.10a-l)  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  .\ct"]  is  intended  to  limit 
short  selling  of  a  security  in  a  declining 
market,  by  requiring,  in  effect,  that  each 
successive  lower  price  be  established  by 
a  long  seller  The  price  at  which  short 
sales  may  be  effwied  is  established  by 
reference  to  the  last  sale  price  reported 
in  the  consolidated  system  or  on  a 
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particular  marketplace  Rule  lOa-1 
requires  each  broker  or  dealer  that 
effects  any  sell  order  for  a  security 
registered  on.  or  admitted  to  unlisted 
trading  pnvileges,  on  a  national 
securities  exchange  to  mark  the  relevant 
order  ticket  either  "long"  or  "short." 

There  are  approximately  1,500 
brokers  and  dealers  registered  with  the 
national  securities  exchanges.  The 
Commissiorrhas  considered  each  of 
these  respondents  for  the  purposes  of 
calculating  the  reporting  burden  under 
Rule  lOa-1    Each  of  these  approximately 
1,500  registered  broker-dealers  effects 
sell  orders  for  securities  registered  on, 
or  admitted  to  unlisted  trading 
pnvileges,  on  a  national  sec;urities 
exchange  In  addition,  each  respondent 
makes  an  estimated  55.663  annual 
responses,  for  an  aggregate  total  of 
83.493.861  responses  per  vear  Each 
response  takes  approximately  .000143 
hours  to  complete  Thus,  the  total 
compliance  burden  per  vear  is  11.902 
burden  hours 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Sef:urities  and  Exchange  Commission  at 
the  address  below.  Any  ccjmments 
concerning  the  acc;uracv  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E 
Bartell.  ,^ssc)Clate  Executive  Director, 
Office  of  Information  Technology. 
Securities  and  E.xchange  Commission. 
450  5th  Street,  NW  Washington.  DC 
20549  and  Desk  Officer  for  the 
Sficurities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
.■\ffairs,  Office  of  .Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503 

Dated:  October  3.  1996. 
lonathan  G   Katz, 
Secretary 
IFR  Doc  96-25922  Filed  10-8-96;  8:45  am) 

BILUNG  COOE  8010-01-M 


PnvestnMnt  Company  Act  Rel.  No.  22261; 
811-7936]  * 

Hercules  Funds  Inc.;  Notice  of 
Application 

October  2,  1996. 

AGENCY:  Securities  and  Exchange 

(ornmission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
(-ompany  .^ct  of  1940  ("Act"). 

APPt-ICANT:  Hercules  Funds  Inc. 
RELEVANT  ACT  SECTIONS:  Section  6[f). 


SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
FILING  DATES:  The  application  was  filed 
on  July  25.  1996.  and  amended  on 
September  13.  1996 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appliation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  mav  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Heanng  requests  should  be 
received  by  the  SEC  by  5,30  p.m.  on 
October  28,  1996,  and' should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
heanng  may  request  such  notification 
by  writing  to  the  SEC's  Secretary . 
ADDRESSES:  Secretary  ,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  222  South  Ninth  Street, 
Minneapolis.  Minnesota  55402, 
FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S  Thornton,  Senior  Counsel. 
at  (202)  '942-0583,  or  Alison  E,  Baur. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation) 
SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1   .Applicant,  a  Minnesota 
corporation,  is  an  open-end  non- 
diversified  management  investment 
company  consisting  of  six  series:  North 
American  Growth  and  Income  Fund 
("North  .American  Fund).  Pacific  Basin 
Value  Fund  ("Pacific  Basin  Fund"), 
European  Value  Fund  ("European 
Fund"),  Latin  .-\mencan  Value  Fund 
("Latin  American  Fund ')  (collectively. 
the  "Acquired  Funds").  World  Bond 
Fund  ("Bond  Fund"),  and  Money 
Market  Fund  On  August  4.  1993. 
applicant  filed  a  notification  of 
registration  on  Form  N-8A  under 
section  8{a)  of  the  .^ct  and  registered 
under  section  8fb)  of  the  ,^ct  and  the 
Securities  Act  of  1933  by  filing  a 
registration  statement  on  Form  N-IA. 
The  registration  statement  became 
effective  on  November  1.  1993.  and  the 
initial  public  offering  commenced  on 
November  9,  1993, 

2.  .^t  a  meeting  held  on  .March  29, 
1996,  applicant's  board  of  directors  (the 


"Board  ")  approved  the  following  pians 
by  written  action  pursuant  to  Minnesota 
law;  (a)  a  plan  or  reorganization 
between  North  .^mencan  Fund  and 
GrovNih  and  Income  Fund,  a  series  of 
Piper  Funds  Inc.,  (b)  a  plan  of 
reorganization  between  Pacific  Basin 
Fund  and  Pacific-European  Growth 
Fund  ("Pacific-European  Fund"),  a 
series  of  Piper  Global  Funds  Inc.  ("Piper 
Global"):  (c)  a  plan  of  reorganization 
between  European  Fund  and  Pacific- 
European  Fund:  (d)  a  plan  of 
reorgamzation  between  Latin  American 
Fund  and  Emerging  Markets  Growth 
Fund  (with  Gro\^1h  and  Income  Fund 
and  Pacific-European  Fund,  the 
'  .Acquiring  Funds"),  a  senes  of  Piper- 
Global  (collectively,  the  "Plans");  and 
(e)  a  plan  of  liquidation  of  Bond  Fund 
(the  "Liquidation  Plan"),  In  approving 
the  Plans  and  the  Liquidation  Plan,  the 
Board  considered,  among  other  things: 
(a)  the  belief  of  Piper  Capital 
Management  Incorporated  (the 
"Manager"),  applicant's  investment 
adviser,  that  applicant's  assets  were 
unlikely  to  grow  to  an  economically         ' 
viable  size;  (b)  the  Manager's  intent  to 
cease  waiving  and  absorbing  expenses 
relating  to  any  of  applicant's  series  after 
June  30,  1996;  (c)  the  Manager's 
agreement  to  incur  all  direct  expenses 
associated  with  the  Plans  and  the 
Liquidation  Plan;  and  (d)  the  Manager's 
expectation  that  the  Plans  would  not 
result  in  any  Federal  taxable  income  to 
the  applicable  funds  or  their 
shareholders. 

3.  Applicant  and  the  Acquiring  Fund 
may  be  deemed  affiliated  persons  of 
each  other  Isecause  they  share  a 
common  investment  adviser,  conunon 
directors,  and  common  officers. 
Accordingly,  applicant  relied  on  the 
exemption  provided  in  rule  17a-8  to 
effect  the  Plans, '  The  Board  determined. 
in  accordance  with  rule  17a-8.  that  the 
sale  of  each  Acquired  Fund's  assets  to 
the  applicable  Acquiring  Fund  was  in 
the  best  interests  of  the  Acquired  Fund 
and  its  shareholders,  and  that  the 
interests  of  the  existing  shareholders 
would  not  be  diluted  as  a  result  of  such 
transaction. 

4.  To  solicit  approval  of  each  Plan  by 
shareholders,  applicant  distributed  to 
each  Acquired  Funds  shareholders  a 
combined  proxy  statement  and 
prospectus  dated  May  17.  1996.  To 
solicit  approval  of  the  Liquidation  Plan, 
apphcant  distributed  to  Bond  Fund's 
shareholders  a  proxy  statement  dated 


'  Rule  17a-e  provides  relief  from  the  8f!iliated 
transaction  prohibition  of  section  17(a)  of  the  Act 
for  a  merger  of  investment  companies  that  may  be 
affiliated  persons  of  each  other  solely  by  reason  of 
having  a  common  investment  adviser,  common 
directors,  and/or  common  officers. 
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May  17.  1996  On  luK'      '    :  *'"      he 
holders  of  a  majonty  w:   i;.'.>.t,iiu'.i:ik< 
shares  of  each  Acquirwd  Fund  .uul  H.  nd 
Fund  voted  to  approve  each  Flail  'IikI 
the  Liquidation  Plan.  rMpKtivrU 
There  was  no  formal  plan  to  linuidatu 
Money  Marknt  Fund,  nor  was  there  a 
sharehiildtT  v.iii-  or  consent  to  a 
liquidatiDn   However,  shareholders  of 
Money  Market  Fund  were  informed  of 
the  Manager's  intention  to  csaae 
waiving  aod  atMorbing  the  Fund's 
axp«nM«  tflKtive  luly  1.  1M6  in  a 
supplement  to  applicant's  prospectus 
filed  on  February  7.  1996  and  in 
applicant's  semi-annual  report  for  the 
period  ended  lanuary  31.  1996 
Sharaholders  of  Money  Market  Fund 
subaequently  began  voluntarily 
redeeming  their  shares  at  an  Increased 
rate,  and  had  redeemed  all  of  their 
shares  by  the  close  of  business  on  June 
21.  1996  (the  "Closing  Date") 

5.  As  of  the  Closing  Date.  North 
American  Fund  had  660,209  shares 
outstanding  at  a  net  asset  value  ("NAV") 
of  SI  Ml  per  share  and  an  aggregate 
NAV  of  $7,333,807.  Pacific  Basin  Fund 
had  1,983.812  shares  outstanding  at  a 
NAV  of  $9.29  per  share  and  an  aggregate 
NAV  of  $18,426,580.  European  fund  had 
964.469  shares  outstanding  at  a  NAV  of 
$10.31  per  share  and  an  aggregate  NAV 
of  $10,146,588.  Latin  American  fund 
had  1.617.505  shares  outstanding  at  a 
NAV  of  $8.77  per  share  and  an  aggregate 
NAV  of  $14. 191.312.  and  Bond  Fund 
had  833.326  shares  outstanding  at  a 
NAV  of  $10.34  per  share  and  an 
aggregate  NAV  of  $5,516,964  Asof|une 
20, 1996.  Money  Market  Fund  had  an 
aggregate  NAV  of  $1,050,236.  but  by  the 
close  of  business  on  the  Closing  Date, 
the  Fund  had  an  aggregate  NAV  of  $0  as 
a  result  of  shareholders'  voluntary 
redemption  of  their  shares  in  complete 
liquidation  of  the  fund  Accordingly,  as 
oi  the  Closing  Date,  applicant  had  an 
MBHtte  NAV  of  $55.93 1 .299 
^6  On  the  Closing  Date,  the  assets  and 
state  liabilities  of  each  Acquired  Fund 
were  transferred  to  the  relevant 
Acquiring  Fund  in  exchange  for  shares 
of  the  Acouinng  Fund.  These  shares, 
which  had  an  aggregate  NAV  equal  to 
the  value  of  Acquired  Fund  assets 
transiBrred  to  the  Acquiring  Fund,  less 
the  Acquired  Fund  liabilities  assumed 
by  the  Acquiring  Fund,  subsequently 
were  distributed  pro  rata  to  each 
Acquired  Fund  shareholder  Also  on  the 
Closing  Date,  the  portfolio  securities 
and  other  assets  of  Bond  Fund  were 
sold,  creditors  were  paid  or  reserves  for 
such  payments  established,  and  the  net 
proceeds  of  such  sales  were  distributed 
to  Bond  Fund's  shareholders  in  cash. 
pro  rata,  in  accordance  with  their 
shareholdings. 


7.  All  exp'i.sfs  ;;ii  urnni  in  soliciting 
proxies  from  iippiu  aiH  s  sharvhdUJers 
for  approval  of  each  of  the  Plans  and  the 
Liquidation  Plan   mt  luiimtJ  tho  (  n<;t  nf 
pirpariiik;  and  iiiaiiuiK  (mixv  slatfinfiils 
ini\  other  Jiiaterlals.  wer»^  IniniP  bv  the 
Manu^f  r   Such  expenses  whtp 
approximately  $750.(10(1    Iota! 
brokerage  fees  paid  h\  .ipj n  m!  in 
connection  with  the  Plans  -mi  ttie 
Liquidation  Plan  amouiitf<!  ti    SH.534 
(with  respect  to  North  A\'.:>t:i  a:;  Fund) 

8  At  the  time  of  the  app  n  .t    ui. 
applicant  had  no  shareholders  as.s^ts.  or 
liabilitiea,  nor  wasappliiant  a  partv  to 
any  litigatfOQ  or  administrative 
proceeding.  Applicant  is  not  engageti. 
nor  does  it  propose  to  engage,  in  anv 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
afbirs. 

9.  Applicant  intends  to  file  articles  of 
dissolution  with  the  5>ecretary  of  State 
of  Miimesota  upon  receipt  of  the  order 
requested  by  this  appUcation. 

For  the  SBC.  by  thei  Divisioo  of  Investment 
Managemeat.  under  deleftated  authority 
Mar^arvt  H.  McFarland. 
Deputy  Secretary 
IFR  Doc  <»6-25«27  Piled  10-8-96.  8:45  ami 
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[Retease  No  34-37772;  File  No   S7~24-«91 

Joint  Industry  Plan.  Solicitation  of 
Comments  and  Order  Approving 
Request  To  Extend  Temporary 
Eftectiveoess  of  Plan,  Including 
Temporary  Effectiveness  of  Revised 
Amendment  9  Thereto,  for  Nasdacv 
National  Market  Securities  Traded  on 
an  Exchange  on  an  Unlisted  or  Listed 
Basis,  Submitted  by  the  National 
Association  of  Securities  Dealers,  Inc., 
and  the  Boston,  Chicago  and 
Philadelphia  Stock  Exchanges 

October  1.  199b 

The  National  Association  of  Securities 
Dealers.  Inc..  on  behalf  of  itself  and  the 
Boston.  Chicago,  and  Philadelphia  Stock 
Exchanges  (collectively. 
"Participants  ") '  has  submitted  to  the 


■  The  >ignalori«*  to  the  PUn.  i.e.,  tha  National 
AMOclalioo  o(S«curitie«  OMieri.  Inc.  ("NASO"). 
and  tha  Chicago  Slock  Exdianga.  Inc.  ("Chx") 
(praviouily.  iha  Midwed  Stock  E.xchanga.  Inc.), 
Philadalphia  Stock  Exchange,  Inc.  ( 'Phlx  ").  and  the 
Bocton  Stock  Exchange.  Inc.  ("BSE"),  ara  the 
"Participant*.  ■  The  BSE.  however,  joined  the  Plan 
aa  a  "Llinltad  Participant,"  and  reports  quotation 
information  and  transaction  reports  only  in  Nasdaq/ 
National  Market  (previously  referred  to  as  "l^lasdaq/ 
NMS")  sacuritias  listed  on  the  BSE.  Originally,  the 
American  Stock  Exchange.  Inc.  ("Amax"),  was  a 
Participant  to  the  Plan,  but  did  not  trade  securities 
pursuant  to  the  Plan,  and  withdrew  from 
participation  in  the  Plan  in  August  1994. 


(  Omnussinn  a  rwquest  ■'  to  extend 
through  Mart  h   id.  1997,  operation  of  a 
)oint  transaction  reporting  plan  ("Flan  '1 
aiiii  rertain  relale<i  excrnptive  relief  for 
trading  of  Nasdaq/National  Market 
vcunties  traded  on  rin  exchange  on  an 
unlisted  or  listed  basis  '  This  notii  e  and 
order  solicits  comment  on  certain 
relate(i  substantive  matters  identified 
bt'low  and  extends  the  effet  tiveiiess  of 
the  I'Uii;  <ind  the  exeiiiptive  relief 
dis«  LiiM'd  Ix'iow    leniporarN'  approval  of 
the  Plan  incorporates  temporary 
approval  of  Amendment  No  9.  as 
revised,  to  the  Plan  rf  latiiig  to  revenue 
shanng.  through  March  30.  1997.* 

I.  Background 

The  (-.ommission  originallv  approved 
the  Plan  on  June  26.  1990  "^  the  Plan 


>  Sae  letter  from  Robert  E.  Aber,  Vice  President. 
GaiMnil  Counsel  and  Secretary.  Nasdaq,  to  Mr. 
lonathan  C  Kaiz.  Secretary.  Commission,  dated 
Se)  tember  30.  1990 

'Section  12  of  the  Act  generally  requires  an 
exchange  to  trade  only  those  securities  thai  the 
exchange  lists,  except  that  Section  12(0  of  the  Act 
permits  unlisted  trading  privileges  ("UTP")  under 
certain  circumstances  For  example.  Section  12(fl. 
among  other  things,  permits  exchanges  to  trade 
certain  securities  that  are  traded  over-the-counter 
("OTC/LrrP").  but  only  pursuant  to  a  Commission 
order  or  rule  T^e  present  order  fulfills  this  Section 
12(0  requirement  For  a  more  complete  discaasion 
of  this  Section  12(0  requirement,  see  November 
199S  Extension  Order,  infro  note  S.  at  n   2. 

'On  March  IS.  1996.  the  Conunisaion.  solicited 
comment  on  a  revenue  sharing  agroaniant  among 
the  participanu  Sn  Securitiea  Exchange  Act 
ReleMe  No.  36983  (March  18.  199ft).  61  FR  12122 
("March  18.  1996  Extension  Order").  Thereafter,  the 
Participants  submitted  certain  technical  revisions  to 
the  revenue  sharing  agreement  ("revised 
Amaodment  9").  Sre  letter  from  Robert  E.  ,\ber. 
Vice  Prealdent.  General  Counsel,  and  Secretary. 
Nasdaq,  to  Jonathan  C.  Katz.  Secretary. 
Conunission.  dated  September  13.  1996.  See  alto 
Securities  Exchange  Act  Release  No.  37689. 
(September  16.  1996).  (notice  and  order  recognizing 
receipt  of  revised  Amendment  No.  9)  ("September 
16.  1996  Extension  Order") 

^  S«e  Securities  Exchange  Act  Release  No   28146 
(June  26.  1990).  55  FR  27917  ("1990  Approva) 
Order").  For  a  detailed  discussion  of  the  history  of 
UTP  in  ore  securities,  and  the  evenU  that  led  to 
the  present  plan  and  pilot  program.  See  alto 
Securities  Exchange  Act  Release  No.  34371  (July  13. 
1994).  59  FR  37103  ("1994  Extension  Order")-  See 
oJso  Securities  Exchange  Act  Release  No.  35221. 
(January  11.  1995).  60  FK  3886  ("January  1995 
Extension  Order").  Securities  Exchange  Act  Release 
No.  3610J  lAugusJ  14.  1995).  60  FR  43626  ("August 
1995  Extension  OTtler'),  Securities  Exchange  Act 
Release  No   36226  (September  13.  1995).  60  FR 
49029  ("Seplamljer  1995  Extension  Order"). 
Securities  Exchange  Act  Release  No  36368  (October 
13.  1995).  60  FR  54091  ("October  1995  Extension 
Order").  .Securities  E.xchange  Act  Release  No.  36481 
(November  13.  1995).  60  re  58119  ("November 
1995  Extension  Order").  Securities  Exchange  Act 
Release  No  36589  (December  13.  1995),  60  FR 
65696  ("December  13.  1995  Extension  Order"). 
Securities  Exchange  Act  Release  No.  36650 
(December  28.  1995).  60  FR  358  ("December  28, 
1995  Extension  Order").  Securities  Exchange  Act 
Relaasa  No  36934  (March  6.  1996).  61  FR  10408 
(  "March  6  1996  Extension  Order").  March  18   1996 
Extansion  Order,  and  September  16,  1996  Extension 
Ordef. 
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governs  the  collection,  consolidation 
and  dissemination  of  quotatKiii  and 
transaction  information  for  Nasdaq/ 
National  Market  securities  listed  on  an 
exchange  or  traded  on  an  exchange 
pursuant  I'TP.  Commission  approval  of 
operation  of  the  Plan  was  pre\iouslv 
scheduled  to  expire  September  30.  1996. 
Recently,  the  Commission  received 
rertain  technical  revisions  to 
Amendment  No.  9  to  the  Plan,  which 
was  originally  noticed  for  comment  on 
March  18.  1996,  concerning  the 
proposed  revenue  shanng  agreement.  In 
order  to  provide  the  Commission  with 
an  opportunity  to  review  the  revised 
Amendment  No.  9  to  the  Plan,  the 
Commission  extended  temporary 
approval  of  the  Plan  through  September 
30.  1996.  The  Commission  received  no 
comment  letters  on  Amendment  No.  9 
to  the  Plan,  either  as  originally  proposed 
or  as  revised. 

II.  Description  of  the  Proposal 

As  originally  approved  by  the 
Commission,  the  Plan  required  the 
Participants  to  complete  their 
negotiations  regarding  revenue  sharing 
during  the  one-vear  pilot  period.  The 
Participants  have  now  concluded  those 
negotiations,  as  evidenced  by  their 
submission  to  the  Commission  of 
revised  .'\niendment  No.  9  to  the  Plan 

Under  the  Revenue  Sharing  Plan. 
Exchange  Participants  will  receive 
annual  pavments  in  quarterly 
installments  out  of  total  net 
distributable  operating  revenue^  based 
on  their  percentage  of  total  Nasdaq 
volume.^  subject  to  certain  specified 
minimum  and  maximum  payments  for 
an  initial  period  of  four-and-one-half 
years  ("buy-in  period").^  Thereafter. 


0  Revised  Amendment  No.  9  clarifies  that  net 
distributable  operating  revenue  for  any  particular 
calendar  year  shall  be  calculated  by  adding  all 
revenues  from  Level  1.  Level  2.  (non-market  maker 
revenue  only).  Nasdaq/NMS/Last  Sale,  and  NQDS. 
including  revenues  from  the  dissemination  of 
information  among  Eligible  Securities  to  foreign 
marketplaces,  and  subtracting  from  such  revenues 
all  operating  and  administrative  expenses  of  the 
Processor  in  connection  with  the  collection  from 
the  Participants,  and  consolidation  and 
dissemination  to  Vendors  and  Subscribers,  of 
Quotation  Information  and  Transaction  Reports  in 
Eligible  Securities. 

'  An  Exchange  Participant's  [>ercentage  of  total 
Nasdaq  volume  will  be  based  on  the  average  of  that 
Exchange's  proportion  of  total  Nasdaq  trade  volume 
reported  to  Nasdaq  and  disseminated  to  securities 
information  vendors,  and  total  Nasdaq  share 
volume  reported  to  Nasdaq  and  disseminated  to 
securities  information  vendors. 

•Revised  Amendment  No.  9  clarifies  that  each 
Participant  becoming  a  signatory  to  the  Plan  after 
June  26.  1990.  shall  as  a  condition  to  become  a 
Participant,  pay  to  the  other  Plan  Participants  a 
proportionate  shar<>  of  the  aggregate  development 
costs  previously  paid  by  Plan  Participants  to  the 
Processor,  which  aggregate  development  costs 
totaled  $439,530.  with  the  result  that  each  Exchange 


once  the  "buv-in  "  period  elapses  with 
respect  to  a  particular  Exchange 
Participant,  that  exchange  will  receive 
annual  payments  in  quarterly 
installments  out  of  total  net 
distributable  operating  revenue 
proportional  to  its  percentage  of  total 
Nasdaq  volume,  without  regard  to  any 
minimum  or  maximum  pavment 
amounts  Plan  Participants  would  not  be 
eligible  to  recei\e  revenue  under  the 
Plan  until  they  have  established  an 
automated  interface  with  Nasdaq  for  the 
transmission  of  quotations  and 
transaction  information  Once  an 
Exchange  Participant  is  eligible  to 
receive  revenue  under  the  Revenue 
Sharing  Plan,  that  Exchange  Participant 
also  will  be  eligible  to  receive  revenue 
based  on  its  volume  for  the  preceding 
twelve-month  period,  up  to  the 
maximum  payment  amount  discussed 
below. y 

Specifically,  the  ma.xinium  pavment 
amount  for  any  Exchange  Participant 
will  be  an  amount  based  on  total  net 
distributable  operating  revenue  under 
the  Plan  for  1995.  This  maximum 
payment  amount  figure  will  be 
calculated  and  furnished  to  all 
Exchange  Participants  by  the  NASD  by 
April  30.  1996  Based  on  revenue 
calculations  performed  by  the  NASD  in 
the  last  quarter  of  1995.  it  is  expected 
that  the  maximum  payment  amount  will 
be  somewhere  in  the  range  of  $820,000 
and  S880.000.  but  this  figure  could  be 
higher  or  lower  depending  on  the 
eventual  revenue  for  1995.  Over  time, 
this  maximum  payment  amount  w^ill  be 
adjusted  upward  or  downward 


Participant's  share  of  all  development  costs  is  the 
same.  In  this  regard,  the  Commission  notes  that  the 
Amex,  prior  to  its  writhdrawal  as  a  Participant  to  the 
Plan,  presumably  p>aid  a  share  of  development  costs 
to  the  Processor  The  Commission  believes  that,  if 
the  Amex  rejoins  as  a  participant  to  the  Plan,  the 
Amex  would  not  be  expected  to  repay  any 
development  costs  that  it  has  already  paid.  The 
Commission  believes,  however,  that  an  open  issue 
remains  as  to  the  proper  handling  of  any  payments 
received  by  the  Participants  from  a  new  Participant 
to  the  Plan  given  any  contribution  to  development 
costs  made  by  the  Amex.  Specifically,  it  is  not  clear 
whether  the  Amex.  either  as  a  non-Participant  to 
the  Plan  or  after  possibly  rejoining  as  a  Participant, 
would  be  due  a  proportionate  share  of  development 
costs  paid  by  a  new  Participant  to  the  Plan. 

'Because  the  Chx  is  the  only  Exchange 
Participant  that  has  implemented  and  maintained 
an  automated  interface  with  Nasdaq  for  the 
reporting  of  transaction  and  quotation  information 
pursuant  to  the  Plan,  the  Chx  will  receive  a  lump- 
sum payment  of  $444,525  payable  thirty  days  after 
the  effective  dale  of  the  Revenue  Sharing  Plan.  The 
Commission  notes  that  this  amount  is  based  on  the 
following  payments  for  previous  periods:  (1)  For  the 
six-month  period  ending  December  1993,  S50.000; 
(2)  for  the  one-year  period  ending  December  1994. 
SIOO.OOO:  and  (3)  for  the  period  between  January  1. 
1995  and  March  5,  1996,  $294,525.  For  the  period 
March  6  to  December  31,  1996.  the  NASD  is 
scheduled  to  pay  the  Chx  a  pro  rate  amount  of  its 
payment  for  1996. 


depending  on  fluctuations  in  net 
operating  revenue  relative  to  revenue  in 
1995  The  minimum  payment  amount 
for  the  Chx  would  be  $250,000  and 
likewise  would  be  adjusted  upward  or 
downward  depending  on  fluctuations  in 
net  operating  re\  enue  relative  to 
revenue  in  1995.  The  minimum 
payment  for  other  exchanges  becoming 
eligible  to  receive  revenue  under  the 
Plan  would  be  set  relative  to  the  trading 
volume  of  the  Exchange  Participant 
with  the  highest  trading  volume  among 
Exchange  Participants  during  the  year 
before  the  Participant  became  eligible  to 
receive  revenue  under  the  Plan.  The 
minimum  payment  amount  to  other 
Exchange  Participants  also  would  be 
adjusted  annually  in  the  same  manner 
as  that  of  the  Chx.  Accordingly,  for  a 
period  of  four-and-one-half  years,  if  an 
Exchange  Participant's  share  of 
distributable  revenue  is  less  than  its 
minimum  payment  amount,  it  would 
receive  the  minimum  payment  amount; 
if  its  share  is  equal  to  or  greater  than  its 
minimum  payment  amount  but  less 
than  its  maximum  payment  amount,  it 
would  receive  that  share  of  revenue; 
and.  if  its  share  is  greater  than  the 
maximum  payment  amount,  it  would 
receive  the  maximum  pa\Tnent  amount 
The  interim  plan  found  in  the  proposal 
for  the  buy-in  period  also  contains 
provisions  for  the  pro  rata  diminution 
of  the  minimum  payment  amount  in  the 
event  that  an  Exchange  Participant 
becomes  eligible  or  ineligible  to  receive 
revenue  during  a  calendar  year.  After 
this  initial  buy-in  period,  an  Exchange 
Participant  would  receive  a  relative 
proportion  of  net  distribution  operating 
revenue  based  on  its  trading  volume.^" 
Payment  dates  are  calculated  based  on 
the  effective  date  of  this  order  or,  for 
amounts  due  after  1996,  as  of  actual 
dates  specified  in  revised  Amendment 
No.  9. 

ill.  Exemptive  Relief 

In  conjunction  with  the  Plan,  on  a 
temporary  basis  scheduled  to  expire  on 
September  30, 1996.  the  Commission 


'°The  Commission  notes  that  the  NASD,  as 
discussed  in  the  March  18,  1996  Extension  order, 
states  its  strong  belief  that  Participants  should 
address  the  fact  that,  absent  an  additional 
amendment  to  the  Plan,  Participants  would  have 
the  right  to  receive  revenue  for  late  trade  reports. 
The  NASD  "believes  it  is  improper  to  reward  a 
market  center  for  transmitting  stale  transactions 
that,  at  best,  have  questionable,  if  any.  redeeming 
economic  value  to  market  participiants  and.  at 
worse,  are  potentially  disruptive  to  the 
marketplace."'  The  NASD  also  notes  the  numerous 
benefits  that  it  believes  would  be  derived  from 
limiting  Participant"s  revenues  to  those  associated 
with  timely-reported  transactions.  The  Commission 
believes  this  to  be  an  open  matter,  and  expects  the 
Plan  participants  to  resolve  the  NASD"s  concertu  in 
this  regard. 
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grantuU  an  exuiiiptiijii  trun.   ■  .' 
2  under  the  Act  regarding  t;,.     i      .,i  . 
best  bid  and  offer  ("BBO").  and  granted 
the  BSE  an  exemption  from  ihe 
provision  of  Rule  llAa3-l  under  the 
Act  that  requires  transaction  reporting 
plans  to  include  market  identifiers  for 
transactloD  reports  and  last  sale  data. 

I\'  QHiiments  on  the  Operation  of  the 
Clan 

In  the  January  1995.  August  1995, 
September  1995.  October  1995. 
November  1995.  December  13.  1995, 
December  28,  1995,  March  6,  1996. 
March  18.  1996.  and  September  16. 
1996  Extension  Orders,  the  Commission 
solicited,  among  other  things,  comment 
on:  (1)  whether  the  BBO  calculation  for 
the  relevant  securities  should  be  based 
on  price  and  time  only  (as  currently  is 
the  case)  or  if  the  calculation  should 
include  size  of  the  quoted  bid  or  offer: 
and  (2)  whether  there  is  a  need  for  an 
intermarket  linkage  for  order  routing 
and  execution  and  an  accompanying 
trade-through  rule.  The  Commission 
continues  to  solicit  comment  on  these 
matters. 

V  5>oliritalion  ofCaaanMHit 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N  W  . 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changp  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  US  C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  All  submissions  should  refer  to 
File  No.  S7-24-«9  and  should  be 
submitted  by  October  30.  1996. 

VI.  Conclusion 

The  Commission  fmds  that  an 
extension  of  temporary  approval  of  the 
operation  of  the  Plan  through  March  30. 
1997.  is  appropriate  and  m  furtherance 
of  Section  11 A  of  the  Act  as  it  will 
provide  the  Participants  with  additional 
time  to  make  reasonable  proposals 
conc«rning:  (1)  Whether  the  BBO 
calcniiation  for  the  relevant  securities 
ahould  be  based  on  price  and  time  only 
(as  currently  is  the  case)  or  if  the 
calculation  should  include  size  of  the 


•     ■  r  .lifer,  and  (2)  whether 

■  ■    ■        ■    ■■.(i  for  an  intermarket 
linkage  for  order  routing  and  execution 
and  an  accompianying  trade-thrnugh 
rule.  While  the  Commission  continues 
to  sohcit  comment  on  these  matters,  the 
Cximmission  believes  that  these  matters 
should  be  addressed  directly  by  the 
Participants  durinj;  the  extension  period 
so  that  issues  presented  by  these  matters 
will  be  resolved  prior  to  March  30, 
1997 

Concerning  incorporation  of  the 
revenue  sharing  agreement  within  the 
present  temporary  approval  of  the 
operation  of  the  Plan,  the  Commission 
believes  that  it  is  appropnate  and  in 
furtherance  of  the  Act  and  the  rules 
thereunder  to  approve  revised 
Amendment  No.  9  to  the  Plan. 
Accordingly,  revised  Amendment  No.  9 
to  the  Plan  will  be  temporarily 
approved,  as  are  all  other  elements  of 
the  Plan,  through  March  30.  1997 
Consequently,  any  Participants  due 
payments  under  revised  Amendment 
No.  9  to  the  Plan  (currently,  the  Chx) 
during  the  extension  period  are  to  be 
paid  in  accordance  with  the  agreement 
within  the  time  penods  described  m 
revised  Amendment  No.  9  as  of  this 
effective  date. 

The  Commission  finds  further  that 
extension  of  the  exemptive  relief 
through  March  30,  1997.  as  described 
above,  also  is  consistent  with  the  Act. 
the  Rules  thereunder,  and  specifically 
with  the  objectives  set  forth  in  S«»rtions 
12(0  and  11 A  of  the  Act  and  in  Rules 
llAa3-l  and  llAa3-2  thereunder. 

VII.  Conclusion 

ft  is  therefore  ordered,  pursuant  to 
Sections  12(0  and  HA  of  the  Act  and 
(c)(2)  of  Rule  llAa3-2  thereunder,  that 
the  Participants'  request  to  extend  the 
effectiveness  of  the  Joint  Transaction 
Reporting  Plan  for  Nasdaq/National 
Market  securities  traded  on  an  exchange 
on  an  unlisted  or  listed  basis, 
incorporating  revised  Amendment  No.  9 
thereto,  and  certain  exemptive  relief, 
through  March  30.  1997,  is  approved. 

For  tha  Comroitaion,  by  the  Division  of 
Market  RegulaUon.  pursuant  to  delegated 
•ulhonty.  17  CFR  200  30-3(8)(29). 

fooathaa  G.  Katz, 

Secretary. 
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[FIteNo  500-11 

Systems  of  Excellence,  Inc.;  Order  of 
Suspension  of  Trading 

October  7.  19<J6 

It  appears  to  the  Securities  and 
Exchange  Commission  ("Commission") 
that  there  is  a  lack  of  adequate  and 
accurate  current  information  about 
Systems  of  Excellence,  Inc.  ("SOE"),  of 
Cxirai  Gables,  Florida  and  Mclean, 
Virginia  Questions  have  been  raised 
about  publicly-disseminated 
information  concerning,  among  other 
things;  (1)  SOEs  reported  financial 
condition:  (2)  the  existence  and  value  of 
services  rendered  to  SOE  in  exchange 
for  stock  issued  by  SOE;  (3)  whether 
stock  was  issued  by  SOE  to  lonsu Hants 
without  registration;  (4)  the  reasons  for 
changes  in  SOEs  independent 
accountants;  and  (5)  .SOEs  sales  of  its 
video  teleconferencing  products. 

The  Commission  is  oi  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above- listed 

company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12  (k)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
the  above  listed  company  is  suspended 
for  the  period  from  9  00  am.  EDT, 
October  7.  1996  through  11:59  p.m 
EDT.  On  October  21,  1996. 

Bv  ihf  r.ommi<»s)rin 
Mar^arrl  t1.  McFarland, 
Deputy  Secretary 

IFR  Dor    96-26066  Filed  10-7-96;  11:39  am) 
BILUNQ  COOC  aoio-^i-M 

fPete^  No  34-37773;  FHe  No.  SR-Amex- 

96-05] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendments 
Thereto  Relating  to  Assurances  of 
Delivery  for  Short  Sales  of  Derivative 
Securities  into  an  Underwriting 
Syndicate  s  Stabilizing  Bid 

October  1.  1996. 

On  lanuarv  31.  1996,  the  American 
Stock  Exchange,  Inc.  ("Araex  "  or 
"Exchange  ")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)  of  the  5>ecurities  Exchange  Act  of 
1934  ("Act").'  and  Rule  19b-^ 
thereunder,^  a  proposed  rule  change  to 
require  that  menib>ers  trading  derivative 
securities  as  Registered  Options  Traders 


'  15  U.S.C  78»(bKl)  (19«8  a  Supp  V  1W3). 
^  17  CFR  §  240.1 9l>-4  (1TO4). 
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("ROTs")  pursuant  to  Amex  Rule  958 
make  prior  arrangements  either  to 
borrow  the  necessary  securities  or  to 
obtain  other  affirmative  assurances  that 
delivery  can  be  made  on  settlement  date 
prior  to  effecting  a  short  sale  into  an 
underwriting  syndicate's  stabilizing  bid. 

Notice  of  me  proposed  rule  change 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
March  20,  1996.'  No  comments  were 
received  on  the  proposal  On  June  12 
and  July  17,  1996,  respectively,  Amex 
submitted  Amendments  No.  1  and  2  to 
the  proposal.*  This  order  approves  the 
proposal,  as  amended,  and  solicits 
comments  on  the  Amendments. 

I.  Description  of  the  Proposal 

Since  1989,  the  Exchange  has 
required  members  and  member 
organizations  effecting  short  sales  for 
both  customer  and  proprietary  accounts 
either  to  make  prior  arrangements  to 
borrow  the  securities  sold  short  or  to 
obtain  other  acceptable  assurances  that 
delivery  can  be  made  on  settlement 
date.'  Such  assurances  include 
knowledge  that  the  security  is  available 
for  borrowing,  conversion  privileges, 
rights  exercises  or  other  similar 
situations  so  long  as  the  security  needed 
for  deliver*  can  be  timely  obtained. 
Short  sales  by  specialists,  market 
makers  and  odd-lot  dealers  in  fulfilling 
their  market  making  responsibilities  are 
e.xcepted  from  this  requirement 
Arbitrageurs  and  other  traders  may  not 
rely  upon  this  "market  maker" 
exception. 

In  1992,  the  Exchange  amended  its 
rules  to  permit  Registered  Equity  Market 
Makers  ( 'REMMs")  to  register  as  ROTs 
in  order  to  trade  index  warrants  for  their 
own  account  subject  to  Amex  Rule  958.* 
The  Exchange  deemed  il  desirable  to 
enable  members  to  trade  these  equity 
derivative  securities^  subject  to  Rule 
958  (which  affords  specialist  "good 


^'Securilies  Exchange  Act  Release  No.  36956 
(March  11.  1996).  61  FR  11451 

'Letters  from  William  Floyd  Jones.  Amex,  to 
Stephen  M   Youhn.  SEC  dated  lune  10,  1996 
("Amendmeni  No   I'l  ana  to  Ivette  Lopez,  SEC. 
dated  julv  17   1996  (".\mendment  No.  2."  together 
with  ,\menclmenl  No    1.  ".Amendments"). 

'  See  Securities  Exchange  Act  Release  No.  27542 
(Dec.  15,  19891  (-Release  No  27542'1 

*See  Securities  Exchange  Act  Release  No  24277 
(June  8,  1992)  C'Releasp  No   24277'|  The  SEC  has 
recently  approved  an  .Amex  proposal  to  allow 
regular  members  to  trade  currency  warrants  for 
their  ov^n  account  subiect  to  the  provisions  of  Amex 
Rule  958  See  Securities  Exchange  Act  Release  No. 
36852  (Feb.  15.  19961. 

'The  term   "equity  derivative  security'   refers  to 
on  underwritten  security  the  value  of  which  is 
determined  by  reference  to  another  security,  or  to 
8  currency,  commodity   interest  rate  or  index  of  the 
foregoing  Such  securities  are  commonly  listed 
pursuant  to  Exchange  Company  Guide  Sections 
106,  107.  118  or  Amex  Rule  1102. 


faith  "  margin  treatment  and  an 
exemption  from  stabilization 
requirements)  instead  of  the  more 
restrictive  provisions  of  Rules  111  and 
114  apphcable  to  REMMs  because  the 
Exchange  believed  that  application  of 
Rules  111  and  114  to  index  warrants 
would  make  it  unhkely  that  members 
would  trade  such  securities.  The  1992 
rule  change  also  exempted  members 
trading  as  ROTs  from  the  short  sale 
policy  given  their  market  making 
activities  in  index  warrants. 

According  to  the  Elxchange,  the 
purpose  of  exempting  Floor  based 
market  makers  from  "pre-borrowing"  is 
that  such  a  requirement  would 
unacceptably  interfere  with  market 
making  activities,  thereby  degrading 
liquidity.  The  exemptions  from  the 
"pre-borrowing"  policy  may,  however, 
create  situations  in  the  ordinary  course 
of  secondary-  market  trading  where  a 
market  maker  or  ROT  may  be  unable  to 
borrow  a  security  it  has  sold  short  in 
connection  with  its  market  making 
obligations  and.  therefore,  fails  to 
deliver  the  security  within  the  normal 
settlement  cycle 

To  prevent  this  result  in  one 
particular  instance,  the  Exchange 
proposes  to  modify  its  short  sale  policy 
to  require  ROTs  who  trade  equity 
derivatives  pursuant  to  Rule  958  to 
make  prior  arrangements  to  borrow 
these  securities  or  obtain  other 
acceptable  assurances  that  delivery  can 
be  made  on  settlement  date  in  the 
limited  situation  where  they  are  selling 
short  into  the  stabilizing  bid  of  an 
undenvTiting  syndicate.  .\mex  believes 
that  implementation  of  this  modified 
short  sale  policy  will  provide  increased 
stability  to  the  market  for  listed  Amex 
equity  denvative  secunties  during  a 
stabilized  distribution.  The  result  will 
be  a  reduction  in  the  number  of  "fails' 
[i.e..  failure  to  effect  deliver>  of  the 
security  to  the  purchaser),  and  resulting 
"buy-ins"  (i.e  .  the  purchase  of  the 
security  of  the  account  of  the  short 
seller  after  it  fails  to  deliver  in 
accordance  with  the  procedures  of  the 
clearing  corporation). 

The  Amex  asserts  that  this  filing 
addresses  only  short  selling  in  a 
distribution  of  equity  derivatives  that  is 
being  stabilized  by  the  underwriter.  The 
Exchange  believes  that  there  is  little  or 
no  need  for  supplemental  market 
making  during  a  stabilized  distribution 
since  buy  side  investor  interest,  in  all 
likelihood,  has  been  accurately  gauged 
and  met  by  the  underwriting  svTidicate 
either  through  *he  initial  distribution  or 
an  overallotment  option.  Likewise,  sell 
side  investor  interest  will  be  met  by  the 
underwriting  syndicate  through  the 
stabilizing  bid.  As  is  the  case  with  any 


equity  or  equity  derivative  secuntv.  the 
Exchange  notes  that  the  specialist  also 
is  available  to  supph  liquidity  to 
investors. 

The  Exchange  notes  that  it  does  not 
seek  to  impose  a  pre-borrowing 
requirement  on  ROTs  who  sell  short  on 
the  offer  m  connection  with  satisf\'mg 
investor  buying  interest  The  Exchange, 
moreover,  does  not  seek  to  prohibit 
short  selling  by  ROTs  It  onlv  seeks  to 
require  ROTs  to  obtain  adequate 
assurances  that  an  equity  denvatwe 
such  as  an  index  or  currenc\  warrant  is 
available  for  borro\\Tng  T'his  ensures 
the  ROTs  ability  to  settle  the  trade  in 
accordance  with  their  contractual 
obligations 

According  to  the  Exchange,  selling 
into  a  stabilizing  bid  adds  no  liquidity 
to  the  market  since  it  involves  selling  to 
a  bidder  who  may  prefer  not  to  buy  The 
Exchange  believes  that  to  permit  ROTs 
to  sell  short  vdthout  pre-borrowing 
where  the  sale  by  definition  does  not 
provide  liquidity  and  may  result  in  a 
fail,  is  inconsistent  with  allowing 
stabilization  by  imderwriters  to 
facilitate  a  distribution  The  Exchange 
believes  that,  while  it  is  sound  policy  to 
permit  market  to  sell  short  without  pre- 
borrowing  in  circumstances  where  the 
short  sale  may  add  liquidity  to  the 
market,  a  short  sale  into  a  syndicate  bid 
is  not  such  a  circumstance 

Amex  represents  that  a  speciahst, 
unlike  a  ROT,  needs  Floor  Official 
approval  if  it  v^ishes  to  across  the 
market  to  hit  a  bid  to  establish  or 
increase  a  short  position.  In  such  a 
circumstance,  the  specialist  must  satisfy 
the  Floor  Official  that  the  short  sale  is 
appropnate  relative  to  the  condition  of 
the  general  market,  the  market  in  the 
particular  stock  and  the  adequacy  of  the 
specialist  s  position  to  the  immediate 
and  reasonabiv  anticipated  needs  of  the 
full  lot  and  the  odd  lot  market.*  Amex 
expects  that  a  Floor  Official  would  not 
appro\-p  a  specialist's  short  selhng  into 
an  underwriting  syndicate  s  stabilizing 
bid  because  it  would  be  difficult  to 
imagine  a  circumstance  under  which 
such  a  course  of  dealings  would  be 
necessary  in  relation  to  the  needs  of  the 
market  for  the  security   As  such,  Amex 
does  not  believe  that  a  ROT  would  have 
any  justification  for  selling  short  into  a 
stabilizing  bid.  Therefore,  rather  than 
make  his  actions  subject  to  Floor 
Official  approval  as  could  be  required 
by  the  Exchange  to  address  the  problem 
identified  in  the  instant  proposal.  Amex 


■  See  Amex  Rule  170,  Conunentary  .01. 
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believes  it  is  mors  beneficial  to  impose 
a  pre-bonowlng  raqmrement  " 

Amex  refMVMBts  that  the  New  York 
Stock  Exchange  ('NYSE")  also  list 
equity  derivative  securities  and  that 
market  makers  on  the  NYSE  are  subject 
to  rules  analogous  to  those  applicable  to 
REMMs  on  the  Amex,  including  nilos 
relating  to  short  selling  (i.e..  pre- 
borrowing  requirement).  As  a  result, 
Amex  believes  that  potential 
underwnters  may  view  this  distinction 
between  the  rules  of  the  NYSE  and 
Amex  as  an  incentive  to  list  equity 
derivatives  on  the  NYSE. 

II  Discussion 

rh»i  Conuiussion  finds  that  the 
proposmi  rule  change  is  consistent  with 
the  rtjqiiir^iments  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(bM5).'°  In 
particular,  the  Commission  beUeves  the 
proposal  is  consistent  with  the  Section 
6(b)(5)  reauiremenf  that  the  rules  of  an 
exchange  oe  designated  to  promote  just 
and  equitable  prindplas  of  trade  and 
not  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers, 
and  dealers. 

In  approving  the  Amex's  currant  short 
sale  policy  in  1982.  the  Conunission 
noted  that  the  imposition  of  a  formal 
affirmative  borrowing  requirement  on 
members  effecting  short  sales  for  both 
cuatonMT  aod  proprietary  accounts  was 
appropriate  for  the  protection  of 
investors  and  the  mainMnanoe  of  fair 
and  orderly  markets"  By  rwrtricting 
naked  short  selling."  the  Ckimmisaion 


'According  to  Ajimx.  In  ooa  r«c«nt  tltuatUm.  ■ 
ROT  told  ihort  into  «n  underwriter't  •tebiUzlng  btd 
mora  than  Hva  pwcant  of  lh«  lolal  iaauanc*  of  • 
cuiraocv  warrant.  Whan  quaatiooad  by  Iba 
Exchanga't  tlalT  ••  lo  bow  ba  intandad  to  Mflla 
thaaa  tndai.  iha  RCIT  raapondcd  that  ha  did  nol 
know  whara  ba  wa«  going  to  obtain  tha  Mcurlty 
and,  tai  (act.  axpadad  lo  hil  an  Mtllamant  data. 
Amaii  aaaarta  that  it  fraquantty  ii  difficult  to  borrow 
Indax  or  currvncy  warrant*  for  tbort  lala  purpo««a 
aa  thaaa  aacuritiaa  may  not  ba  marginabla.  Ai 
utlclpatad.  iha  ROT  failad  to  dalivar  iIm  wctirlty 
■old  than  and  ultimately  waa  "bou(bl-in." 

In  tha  •Ituation  daacribad  above,  tha  Exchansa 
iloaa  nut  believe  tha  ROT  m  queatlon  was  providli>g 
liquidity  to  inve«tor«  Insiaad.  the  Exchange 
tialiavm  tha  ROT  knowingly  we*  taking  advantage 
of  tha  aviatence  of  •  atabUUing  bid  of  an 
luularwriting  aytidicale  in  order  to  engage  in  a  ahorl 
lale  tpaculatlon  baaed  on  hi*  opinion  «a  to  the 
appropriate  price  of  the  ■ecurily  While  ihort 
tailing  can  be  a  paHactly  proper  strategy  and  can 
ItaaU  bring  supply  and  dainaad  into  balance.  Amex 
ballavaa  that  it  i*  approprtata  to  conatmin  potential 
axoaaaaa  by  rule. 

'•15  U.SC.  7Bf[bK5|  (1962) 
"Stte  Raleaaa  No  27S42.  lupra  note  S 
"A  naked  security  poaition  may  be  deftoad  a*  an 
uohadgad  or  uncovered  security  potilion  that 
I  Iha  holder  to  tha  entire  markel  risk 
elated  with  the  position.  A  tbon  sale  bacomaa 


notwi  that  the  affimiativf  tM)rrowing 
requirwrnent  should  curtail  downward 
spei:ulafivp  selling  pressures  in  stocks 
traded  on  thn  Amex  The  Commission 
noted.  howev»'r.  that  it  was  appropnat*' 
for  the  Exchange  to  exempt  specialists, 
markf^l  makers  and  odd- lot  dealers  from 
the  general  bo^^<)Wl[^^  n>quirvment  in 
fulfilling  their  market-making 
rvsponsibilities.  because  their  short 
selling  of^en  was  undertaken  passively 
pursuant  to  iheir  market  tnakinn 
operations  In  this  ionne<;ti()n.  the 
Commission  noted  it  was  reasonable  for 
thafiwchaiige  not  to  exempt  artntrageurs 
lad  Otk^ traders  from  the  borrowing 
requirenMBl because  their  short  selling 
activities wara  not  passive  in  nature  " 

Whi'ii  the  Commission  approved  the 
Amex  s  1992  proposal  allowing  REMMs 
to  trade  equity  derivatives  as  RCJTs 
pursuant  to  Amex  Rule  958.  these 
market  makers  assumed  continuous 
affirmative  market  making  obligations  in 
their  assigned  securities  and  were 
treated  as  specialists  '*  As  a  result,  these 
ROTs  were  entitled  to  good  faith  margin 
treatment  and  also  were  fxt'iniiti^d  from 
the  affirmative  determinti;.    ;.  .  :>• 
Ixjrrowing  requiremtM.'  vN.'ifti  engaging 
in  short  sales  of  their  dsMgiunl 
securities  The  Commission  stated  that 
tb«  purpose  of  that  rule  change  was  to 
enhance  supplemental  market  making 
activltly  in  equity  derivatives,  thereby 
increasing  the  depth  and  liquiditv  of  the 
mariiet.'* 

Consistent  with  that  finding,  the 
Commission  believes  it  is  reasonable  for 
the  Exchange  to  adopt  this  limited 
exception  to  its  short  sale  policy  in 
order  to  require  ROTs  to  make  an 
afRrmalive  determination  that  an  equity 
derivative  security  is  available  for 
borrowing  prior  to  selling  short  into  the 
atabilizing  bid  of  an  underwriting 
syndicate  The  Commission  believes 
that  the  imposition  of  a  pre-borrowing 
requirement  should  help  to  reduce  the 
number  of  times  market  makers  sell 
short  underwntten  securities  in 
distribution  and  are  unable  to  deliver  on 
settlement  date  By  improving  the 
settlement  mechanism  of  equity 
derivative  securities  which  are  sold 
short  during  stabilized  distributions,  the 
Commission  believes  the  depth  and 
liquidity  of  the  equity  derivative  market 
will  be  enhanced. 


a  oakad  thon  tale  when  the  short  teller  or  the  shod 
seller's  broker  falls  to  borrow  tnd  deliver  stock  to 
the  brokar't  claaring  agent   Broken  mav  hil  to 
deliver  stock  to  the  clearing  agent  in  long  sales  aj 
wall,  but  such  (alls  are  normally  for  short  period* 
or  lor  relatively  small  quantities  of  stock. 

•>S«e  Release  No.  27V42,  rupni  note  S. 

•<  See  Raleaaa  No.  24277.  supra  note  S. 

'»M 


.^s  was  stated  in  Release  No  27542, 
the  (kimmission  believes  that  short 
selling  by  market  makers  in  furtherance 
of  bona-fide  market  making  obligations 
should  not  \ye  restnc  ted  bv  imposing  a 
pre-lxirrnwinR  n'quirement   The 
Cxjmmission  does  not  tj«?lieve.  however, 
that  market  makers  who  sell  short  for 
reasons  other  than  in  furtherance  of 
their  market  making  responsibilities 
[e.g  .  speculation},  should  be  relieved 
from  the  pre-borrowing  requirement   As 
such,  the  Cximmission  believes  that  the 
.\mex  proposal  is  a  reasonable  attempt 
to  limit  the  availabilitv  of  the  exemption 
from  the  affirmative  determination 
requirement  to  situations  where  a  ROT 
IS  Pillaging  in  iMina-fiiie  market  making 
transactions 

In  approving  this  proposal,  the 
Commission  notes  that  this  policy  is 
stnctlv  limited  to  instances  where  a 
ROT  sells  short  into  the  stabilizing  bid 
of  an  underwriting  syndicate  This 
polic  v  does  not  apply  to  a  ROT's  short 
sales  outside  of  an  underwritten 
distnbution  The  Commission  notes  that 
a  RCTT  mav  sell  short  in  an  ordinar>' 
secondary  market  transaction  without 
being  required  to  make  an  affirmative 
determination  as  to  the  security's 
availability  for  pare-borrowing  Nor 
does  this  .\mpex  policy  impose  an 
affirmative  borrowing  n^quirement  upon 
every  short  sale  undertaken  bv  a  ROT 
dunng  an  underwntten  distribution   A 
ROT  may  sell  short  into  the  offer  side 
of  the  market  without  a  pre-borrowing 
requirement   Finally,  the  Cxjmmission 
notes  that  this  .\mex  policy  will  not 
operate  as  an  outright  prohibition  of 
short  selling  by  a  ROT  While  ROTs  may 
still  engage  in  short  sale  transai  tions. 
the  availability  of  the  exemption  from 
the  pre-borrowing  requirement  will  be 
limited  strictly  to  short  sales  undertaken 
in  the  course  of  bona  fide  market 
making  activities  Accordingly.  ROTs 
will  be  required  to  comply  with  the 
affirmative  pre-borrowing  requirement 
pnor  to  selling  short  into  the  stabilizing 
bid  of  an  underwTiting  syndicate. 

The  Commission  finds  good  cause  to 
approve  the  Amendments  to  the  filing 
prior  to  the  thirtieth  date  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  Although  the 
Amendments  clarify  the  onginal 
proposal  and  provide  more  detailed 
justifif^ation  for  adopting  the  instant 
policy,  the  Commission  notes  that  they 
do  not  change  the  substance  of  the 
Amex  proposal  as  originally  filed. 
Although  the  filing  results  in  an 
expansion  of  the  applicability  of  the 
Amex  short  sale  policy,  the  Commission 
notes  that  the  underlying  short  sale 
pohcy  is  not  changed  by  the 
Amendments.  Accordingly,  the 
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Commission  believes  that  Amendments 
raise  no  new  or  unique  issues  that  were 
not  already  presented  in  the  original 
filing.  The  Commission  notes  also  that 
the  original  proposal  was  subject  to  the 
full  notice  and  comment  period  and  no 
comment  letters  were  received. 
Accordingly,  consistent  with  Section 
6(b)(5)  of  the  Act.  the  Commission 
believes  that  good  exists  to  approve  the 
Amendments  to  the  filing  on  an 
accelerated  basis. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  Amendments. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N  W., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  US  C  *j  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W.. 
Vyashington.  DC  20549  Copies  of  such 
fihng  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submission 
should  refer  to  File  No.  SR-Amex-96- 
05  and  should  be  submitted  by  October 
30. 1996 

II  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'*  that  the 
proposal  rule  change  (File  No.  SR- 
Amex-96-05)  is  approved,  as  amended 

For  the  Commis,sion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  " 
looathajn  G,  Katz, 
Secretary. 
IFR  Doc  96-25925  Filed  10-6-96;  8:45  araj 
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[Reloas*  No.  34-37778;  File  No.  SR-DTC- 
96-15 

Self- Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Relating  to  the  Procedures  To 
Establish  a  Direct  Registration  System 

October  3.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  notice  is  hereby  given  that  on 
September  17.  1996,  The  Depository 
Trust  Company  ("DTC ')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission  ")  the  proposed  rule 
change  as  described  in  Items  1,  II.  and 
111  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self- Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
establish  (1)  a  new  service  called  the 
Direct  Registration  System  ("DRS  "),    ■ 
which  was  developed  bv  the  securities 
industrv',  and  (2)  a  new  category  of 
participants  whose  use  of  DTC's 
services  will  be  limited  to  DRS. 

II.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  an\ 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (Bj. 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. ^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  amend 
DTC's  rules  (1)  to  establish  a  new 
category  of  participant  called  a  limited 
participant  which  would  be  authorized 
to  use  only  certain  services  of  the 
depository;  (2)  to  describe  the  DRS 
service  to  be  offered  by  DTC;  and  (3)  to 
set  forth  the  requirements  for  (a)  the 
admission  of  limited  participants 
authonzed  to  use  only  the  DRS  service 
and  fb)  the  eligibility  of  securities  for 


the  DRS  service  DRS  will  permit  an 
investor  to  hold  a  security  directly  in 
electronic  form  as  the  registered  owner 
of  the  secunty  on  the  books  of  the  issuer 
rather  than  (1)  indirectly  through  a 
financial  intermediary  that  holds  the 
secunty  m  street  name  or  in  an  account 
with  a  depository  or  (2)  in  the  form  of 
a  certificate  The  investor  will  have  the 
right  to  transfer  its  DRS  position  m  the 
security  to  a  financial  intermediary  in 
order  to  sell  or  pledge  the  secunty  or  to 
receive  a  certificate  representing  the 
security.  3 

To  facilitate  the  transfer  of  a  DRS 
position  to  a  financial  intermediarv. 
DTC  will  offer  a  new  service  to  transfer 
agent,  bank,  and  broker-dealer 
participants  of  DTC  A  transfer  agent 
that  participates  in  the  Fast  .Automated 
Transfer  (■FAST")  program  at  DTC  and 
meets  the  other  qualifications  described 
below  will  be  able  to  become  a  DRS 
limited  participant   Using  the  DRS 
service,  an  investor  s  DRS  position 
could  be  transferred  by  the  DRS  Umited 
participant  (i.e..  the  transfer  agent)  to 
the  financial  intermediary  acting  for  the 
investor  (j.e  .  a  bank  or  broker-dealer 
participant)  through  the  facilities  of 
DTC.  Specifically,  the  limited 
participant  will  credit  its  DTX:  FAST 
account  with  the  amount  of  the  security 
to  be  transferred  and  DTC  in  turn  will 
credit  the  account  of  the  receiving 
participant  with  that  amount  of  the 
security.* 

To  qualify  for  admission  as  a  limited 
participant  for  DRS  services,  an 
applicant  must  be  a  partnership, 
corporation,  or  other  organization  or 
entity  that  (1 )  is  registered  as  a  transfer 
agent  pursuant  to  Section  17A(c)  of  the 
of  the  Act  and  Rule  1 7Ac2-l 
thereunder,  (2)  participates  in  the  FAST 
program,  (3)  provides  Direct  Mail 
Service  on  transfers.  (4)  accepts 
dividend  reinvestment  instructions  from 
DTC  on  DRS  eligible  securities  that  ofTer 
dividend  reinvestment  plans.  (5) 
communicates  with  DTC  using  DTC 
computer-to-compuler  ("CCF") 
platforms,  and  (61  executes  an 
accountholder  agreement^  To  qualify  as 
an  eligible  secunty  for  processing 


"15U.sC.  786(b)(2). 
>M7CFR2O0.3O-3(aK12)  (1994). 


'15  U.S.C.  78s{b)(l)(1988). 

'  The  commission  has  modified  parts  of  the 


statements. 


'  For  8  complete  description  of  DRS.  refer  to 
Securities  Exchange  Act  Release  No.  35038 
(December  1,  1994).  59  FR  63652  (concept  release 
on  a  trarsfer  agent  operated  book-entr>'  registration 
tystem). 

*  .\  complete  description  of  the  DRS  service  may 
be  found  in  the  Important  Notices  issued  by  DTC 
on  the  implementation  of  a  DRS.  which  are  attached 
as  Exhibit  A  and  Exhibit  B.  Important  Notice  B* 
1368-96  (Juiv  15.  1996)  and  Important  Notice  M 
1505-96  [luly  26,  1996) 

'  Under  the  accountholder  agreement,  the  transfer 
agent,  among  other  things,  agrees  to  continue  to 
meet  the  admission  criteria,  pay  all  applicable  fees, 
and  indemnify  DTC  for  any  expense  caused  by  the 
limited  participant's  act  or  omission. 
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through  th»'  DKS  service,  a  s^  untv  must 
be  eligible  for  the  FAST  program 

A  DRS  limited  participant  will  be 
charged  the  following  fees: 

1.  Limited  Participant  Accountholder 

fee — $225  per  month 

2.  Deliver  Order  transaction  processing 

fee — $45  per  transaction 
DTC  participants  receiving  such  a 
DRS  delivery  will  also  be  charged  $  45 
per  transaction.  In  addition,  when  a 
DTC  participant  instructs  a  transfer 
agent  to  establish  u  DRS  account  for  a 
shareholder  and  the  transfer  agent 
subsequently  mails  a  transaction  advice 
to  the  shareholder  confirming  that  such 
an  account  has  been  established  at  the 
transfer  agent,  the  transfer  agent's  fee  of 
$.55  for  mailing  and  handling  the  DRS 
transaction  advice  will  be  chargetl  back 
to  the  participant  djre<:tly  by  DTC  DTC^ 
will  collect  the  advice  fees  and  will 
periodically  remit  such  fees  to  the 
transfer  agent. 

The  proposed  rule  change  is 
consistent  with  the  Congressional 
objectives  in  «k»ction  l7A(a)(l)  of  the 
Act*  in  that  it  promotes  efficiencies  in 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
DRS  win  enhance  the  availability  of 
securities  for  settlement  in  a  three 
business  day  settlement  ("T*3") 
environment.  Individual  investors 
electing  book-entry  positions  on  the 
books  of  the  issuers  [i  p  .  DRS  positions) 
will  be  able  to  subsequently  arrange  to 
have  such  positions  transferred 
electronically  to  banks  or  broker-dealers 
in  connection  with  sales  or  other 
dispositions  of  the  securities  By 
effecting  transfers  through  automated 
linkages  between  transfer  agents  and 
DTC.  the  DRS  service  to  be  offered  by 
DTC  will  promote  efficiencies  in  the 
clearance  and  settlement  system. 
Moreover,  DRS  will  forter  cooperation 
and  coordination  between  DTC  and 
other  entities  engaged  in  the  clearance 
and  settlement  of  securitiM 
transactions. 

(B)  Self- Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
iSainbers.  Participants  or  Others 

Although  DTC  did  not  soUcit 
comments  on  DRS.  over  the  last  two 
years,  a  joint  committee  of 
repreMntatives  of  the  Secunties 
T^ulffBr  Asaociation,  the  Securities 


•  IS  U.S.C  MCtion  78(^1UN1)  (IMt). 


iiulustr>  .\ss<H:iation.  the  Corporate 
1  mnsfer  Agents  .^ssfK  lation,  and  the 
defiositones  has  met  and  agreed  on  the 
features  of  DR.'^ 

Ill   Date  of  Effectiveness  of  the 
Proposed  Rule  (^ange  and  Timing  for 
Conunission  Action 

Within  thirty  five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  penod  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  peninl  lo  lie  appropriate  and 

fmblishes  its  reasons  for  so  finding  or 
ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  such  proposed 
rule  change  or 

IB)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  l)*^  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.VV  , 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  lo  the  proposed  rule 
change  that  are  filed  with  the 
Cxjmmission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  m  accordance  with  the 
provisions  of  5  US  C  552,  will  be 
available  for  inspection  and  copymg  in 
the  Commission's  Public  Reference 
Room  in  Washington.  DC  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-DTC-96-15 
and  should  be  submitted  by  October  30. 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delagaflsd 
authority 
lonathan  G.  Katz. 

■>*N  mnry 

Exhibit  A — The  IJepoeitory  Truffl  Company 
Importanl  Notice 

)uly  IS.  199ft. 

Bt:  136»-M 

TO  All  ParticipanU 

ATTENTION:  Managing  Partner/Officer. 

Cashier.  Transfer  Manager 
SUBJECT  Implementation  of  a  Direct 

Bagistralion  $yitem 


Backfiround 

In  1994,  the  Secunties  and  Exchange 
Commission  requested  that  the  Industry  work 
to  develop  a  "Direct  Registration  System" 
(DR.S)  process,  in  order  to  provide  investors 
with  additional  approaches  to  holding  their 
serunlies  in  rertificateless  form  Under  DRS, 
Investors  electing  to  have  their  ownership  of 
securities  registered  on  the  issuers  records 
would  be  offered  a  choice  between  a 
registered  certificate  and  a  book-entry  or 

direct  registration  '  position  recorded  on  the 
books  of  the  issuer  s  transfer  agent  An 
investor  electing  a  book-entn  or  DRS 
pKMition  would  receive  a  "transaction 
advice"  reporting  creation  of  the  fwsition,  as 
well  as  periodic  account  statements 
evidencing  it  The  investor  would  be  able 
subsequently  to  arrange  to  have  the  DRS 
position  transferred  electronically  to  a  bank 
or  broker-dealer  in  connection  with  a  sale  or 
other  disfMjsition  of  the  secunties 

Over  the  last  two  years  a  )oint  committee 
of  representatives  of  the  Securities  Transfer 
Association.  Set  unties  Industry  Association, 
and  the  Corporate  Transfer  .A^gents 
Association  has  met  and  agreed  on  the 
features  of  a  Direct  Registration  system.  As  a 
result  of  those  discussions,  it  is  anlicip>ated 
that  the  DRS  alternative  will  be  offered  to 
investors  on  an  initial  group  of  "pilot"  issues 
some  time  late  m  1996  (most  probably  in 
November).  Highlights  of  the  proposed 
system  follow 

Overview 
Eligibility 

Because  of  the  degree  of  systems 
sophistication  required,  the  joint  committee 
agreed  that  only  issues  that  are  eligible  under 
DTC's  Fast  Automated  Securities  Transfer 
(FAST)  Program  should  be  eligible  for  DRS 
The  )oint  committee  also  agreed  that  if  the 
issue  offers  a  dividend  reinvestment  plan 
(DRP)  the  plan  must  be  open  to  DTC 
participwtion 

FAST  eligibility  and  DRP  availability  have 
been  recommended  bv  the  Committee  lo  the 
SEC  as  critena  for  an  Issuers  DRS  program. 

When  an  issue  becomes  eligible  for  DRS, 
Participants  will  be  notified  by  Imp>onant 
Notice,  and  a  DRS  Indicator  will  be  added  to 
the  Eligible  Corporate  Securities  File  (EUSC 
and  EI.ISCD). 

Transfers 

Anv  Withdrawal-by-Transfer  (WT)  request 
made  via  the  Participant  Terminal  System 
(PTS)  using  functions  NVVTI  or  RVVfl  or 
Computerlo-Computer  (CX:F/CtJ-'lII  will  be     ' 
modified  to  include  the  following  DRS 
indicator.  Particifwnt  a(  ( ount  number,  and 
Participant  or  correspondent  broker  name 
The  Participant  should  include  in  the  "DRS 
indicator"  field  the  appropriate  code 
indicating  whether  the  transferee  wants  a 
certificate  issued  or  a  DRS  f)osition 
established  (instrui  tions  with  this  field  left 
blank  will  be  reietted)  The  "account 
number"  spe<  ified  should  be  transferee's 
account  number  at  the  Participant  or 
corresfKjndent  broker  (so  that  the  DRS  agent 
can  include  this  information  on  its  records  to 
associate  the  investor's  DRS  position  with  the 
submitting  Participant  or  its  correspiondent) 

When  a  Particifiant's  ccislomer  requests 
that  a  DRS  position  be  established,  the  DRS 
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transaction  advice  will  be  mailed  directly  by 
the  agent  to  the  customer.  The  transfer 
agent's  fee  of  55e  for  mailing  and  handling 
the  DRS  transaction  advice  will  be  charged 
back  to  the  participant  directly  by  DTC, 
similar  to  the  Direct  Mail  process.  No  DRS 
transaction  advice  will  be  mailed  or 
forwarded  to  the  Participant  directly  by  DTC. 
However.  DTC  will  receive  an  automated 
confirmation  hnm  the  transfer  a^ent  that  the 
DRS  transaction  advice  has  been  processed 
and  mailed  and  will  notify  the  Participant. 

Investor- Directed  Sale 

An  Investor  who  has  elected  a  DRS 
position  instead  of  a  physical  certificate  will 
be  registered  directly  on  the  transfer  agent's 
books  Under  this  option,  if  the  investor 
subsequently  sells  the  securities  through  a 
bank  or  broker-dealer,  the  investor  would 
contact  the  agent  to  direct  the  movement  of 
the  DRS  position  to  the  investor's  bank  or 
broker-dealer.  Upon  receipt  of  this 
instruction,  the  agent  will  increase  the 
depository  p>osition  on  its  records  and  credit 
its  agent  account  at  DTC  established  for  this 
purpose.  The  agent  will  also  provide  to  DTC 
instructions  to  move  the  position  by  a  book- 
entry  delivery  directly  to  the  investor's  bank 
or  broker-dealer  account  at  DTC  Systems 
modifications  are  now  being  made  to  identify 
these  transactions  as  DRS  deliver  orders. 
New  reason  codes  will  be  established  for 
these  transactions,  and  Participants  will  be 
notified  when  this  is  completed. 

Action  Required  by  Participants 

DTC  has  recently  conducted  two  forums 
with  Participants,  transfer  agents,  and  service 
providers  to  discuss  draft  systems 
spjecifications  for  all  components  of  DRS 
Final  s|>ecifications,  along  with  a  CCF  user 
guide,  are  scheduled  for  distribution  in  mid- 
August.  Participants  are  urged  to  plan  for  the 
implementation  of  these  system 
modifications  as  a  DRS  pilot  is  expected  to 
begin  November  1996  with  a  gradual  increase 
in  the  number  of  DRS-eligible  issues  by  the 
end  of  the  first  quarter  of  1997 

Please  direct  your  questions  to  Al  DeMalo. 
Director  of  Operations,  at  (212)  898-3171. 
Ronald  Bums.  Vice  President  of  Ojjerations. 
at  (516)  227-4004,  or  your  Participant 
Services  representative. 
Ronald  I.  Bums, 
Vice  President.  Operations. 

Exhibit  B — Tlie  Depository  Trust  Company, 
Corporate  Trust  Services 

Important  Notice 

luly  26.  1996. 
B«  1 505-96 

TO:  Transfer  Agents  and  Issuers 
SUBJECT  Implementation  of  a  Direct 
Registration  System 

Background 

In  1994,  the  Securities  and  Exchange 
Commission  requested  that  the  industry  work 
to  develop  a  "Direct  Registration  System" 
(DRS)  process,  in  order  to  provide  investors 
with  additional  approaches  to  holding  their 
securities  in  certificateless  form.  Under  DRS, 
investors  electing  to  have  their  ownership  of 
securities  registered  on  the  issuer's  records 


would  be  offered  a  choice  between  a 
registered  certificate  and  a  book-entry  or 
"direct  registration"  position  recorded  on  the 
books  of  the  issuer's  transfer  agent  An 
investor  electing  a  book-entry  or  DRS 
fxisition  would  receive  a  "transaction 
advice  "  reporting  creation  of  the  fXKition.  as 
well  as  periodic  account  statements 
evidencing  it.  The  investor  would  be  able 
subsequently  to  arrange  to  have  the  DRS 
position  transferred  electronically  to  a  bank 
or  broker-dealer  in  connection  with  a  sale  or 
other  disposition  of  the  securities. 

Over  the  last  two  years  a  joint  committee 
of  representatives  of  the  Securities  Transfer 
Association,  the  Securities  Industry 
Association,  and  the  Corporate  Transfer 
Agents  Association  has  met  and  agreed  on 
the  features  of  a  Direct  Registration  System. 
As  a  result  of  those  discussions,  it  is 
anticipated  that  the  DRS  alternative  will  be 
offered  to  investors  on  an  initial  group  of 
"pilot"  issues  some  time  late  in  1996  (most 
probably  in  November).  Highlights  of  the 
proposed  system  follow. 

Overview 
Participation 

The  joint  committee  agreed  that  a  transfer 
agent  or  issuer  wishing  to  offer  a  DRS 
program  to  investors  will  need  to  establish  a 
DRS  Limited  Participant  account  at  DTC  in 
order  that  it  may  from  time  to  time  effect  a 
book  entry  transfer  of  securities  held  in  the 
form  of  a  DRS  position  (e.g..  in  connection 
with  an  investor  sale  of  a  DRS  position 
through  a  depository  Participant)  A  party 
wishing  to  of>en  a  Limited  Participiant 
account  must  (1)  be  registered  as  a  transfer 
agent  with  the  Securities  and  Exchange  • 
Commission.  (2)  participate  as  a  transfer 
agent  in  DTC's  Fast  Automated  Securities 
Transfer  (FAST)  program,  (3)  provide  Direct 
Mail  Service  on  transfers,  (4)  accept  dividend 
reinvestment  instructions  from  DTC  on  DRS 
program  issues  which  offer  dividend 
reinvestment,  and  (5)  communicate  with  DTC 
through  a  computer-to-computer  interface 
using  DTC's  CCF  platforms.  Certain  of  these 
requirements  relate  to  the  standards  for  an 
issue's  DRS  eligibility  (as  described  below) 

To  establish  a  DRS  Limited  Participiant 
account,  please  contact  your  Corp>orate  Trust 
Services  Agent  Liaison. 

Issue  Eligibility 

The  joint  committee  agreed  that  only  issues 
that  are  eligible  under  DTC's  Fast  program 
can  be  eligible  for  DRS  The  joint  committee 
also  agreed  that  if  the  issue  offers  a  dividend 
reinvestment  plan  (DRP),  the  plan  must  be 
open  to  DTC  participabon.  FAST  eligibility 
and  DRP  availability  have  been 
recommended  by  the  committee  to  the  SEC 
as  criteria  for  an  issuer's  DRS  program. 

DRS  agents  and  issuers  must  provide 
standard  30  to  60  day  prior  notification  to 
DTC  when  planning  to  introduce  DRS  issues. 
Once  an  issue  becomes  eligible  for  DRS, 
Participiants  and  Limited  Participants  will  be 
notified  by  Impwrtant  Notice,  and  a  DRS 
indicator  will  be  added  to  the  Eligible 
Corporate  Securities  File.  Parties  wishing  to 
make  issues  DRS  eligible  should  contact 
DTC's  Transfer  Agent  Services  Department. 


Process  Overview 

Transfers/Buys 

.\s  agreed  by  the  loint  committee,  all 
automated  Withdrawal-by-Transfer  (WT) 
requests  made  by  DTC  Participants  on  DRS 
issues  will  be  modified  to  include  the 
following  DRS  indicator.  Participwni  account 
number,  and  Participant  or  corresp»ondent 
broker  name  A  DTC  Participant  submitting 
a  WT  on  a  DRS-eligible  issue  will  include  in 
the  "DRS  indicator"  field  the  appropriate 
code  indicating  whether  the  transferee  wants 
a  certificate  issued  or  a  DRS  p>ositior. 
established  The  "account  number'  sp>ecified 
will  be  the  transferee's  account  number  a(  the 
submitting  Participant  or  correspxDndent 
broker  (so  that  the  DRS  agent  or  issuer  can 
include  this  information  on  its  records  to 
associate  the  investor's  DRS  ptosition  with  the 
submitting  Participant  or  its  correspondent), 
as  the  joint  committee  agreed  should  be 
done. 

Transfer  Advice/Notifications 

When  a  customer  requests  that  a  DRS 
position  be  established,  the  DRS  transaction 
advice  should  be  mailed  directly  by  the  DRS 
agent  or  issuer  to  the  customer  Up)on 
instruction  by  the  DRS  agent  or  issuer,  a  fee 
(not  to  exceed  55e)  for  mailing  and  handling 
the  DRS  transaction  advice  will  be  charged 
back  to  the  DTC  Participant  directly  by  DTC, 
similar  to  the  Direct  Mail  Centralized  Billing 
process,  and  remitted,  upon  collection,  to  the 
DRS  agent  or  issuer.  DTC  will  not  accept       ' 
from  DRS  agents  or  issuers,  nor  mail  to  its 
Participants,  any  DRS  transaction  advices. 
However,  DTC  should  receive  an  electronic 
confirmation  from  the  DRS  agent  or  issuer 
that  the  DRS  transaction  advice  has  been 
processed  and  mailed  and  DTC,  in  turn,  will 
notify  the  Participant  that  the  transaction  was 
completed. 

Direct-Mail  return  transmissions  (DMAX/ 
CF2DMX)  will  enable  the  DRS  agent  or  issuer 
to  inform  DTC  of  the  certificates  issued  and 
mailed  in  accordance  with  the  Direct  Mail 
indicator  received  as  part  of  the  WT 
transmission, 

Investor-Directed  Sale 

An  investor  who  ha>:  elected  a  DRS 
position  instead  of  a  physical  certificate  will 
be  registered  directly  on  the  DRS  agent's  or 
issuers  books  Under  this  option,  if  the 
investor  subsequently  sells  the  securities 
through  a  bank  or  broker-dealer,  the  investor 
would  contact  the  DRS  agent  or  issuer  to 
direct  the  movement  of  the  DRS  ptosition  to 
the  investor's  bank  or  broker-dealer.  Upon 
receipt  of  this  instruction,  the  DRS  agent  or 
issuer  will  increase  the  depwsitory  FAST 
p>osition  on  its  record?  and  credit  its  Limited 
Participant  account  at  DTC  estabhshed  for 
this  purpose  The  DRS  agent  or  issuer  will 
also  provide  to  DTC  instructions  to  move  the 
pK>sition  by  a  book-entry  delivery  from  its 
DRS  Limited  Participiant  account  directly  to 
the  investor's  bank  or  broker-dealer  account 
at  DTC  Systems  modifications  are  now  being 
made  to  identifv  these  transactions  as  DRS 
deliver  orders  New  reason  codes  will  be 
established  for  these  transactions,  and  ail 
p>arties  will  be  notified  when  this  is 
completed. 


5298H 


Federal  Rei^ister    '   Vol    61.  No     197  /  Wednesday.  October  9,   1996  /  Notices 


iVtfxf  Steps 

ore  has  recently  ooodudad  tmo  kmwu 
with  transfer  agents.  Imumv.  Participants. 
and  service  providers  to  discuss  draf^ 
systems  specifications  for  all  compoDents  of 
DRS  Final  specifications  will  be  distributed 
shortly  All  iatarmWd  parties  are  ur^ed  to 
plan  for  the  tanplmientation  of  these  <iyst8in 
aiodiPu  atlons  as  a  DRS  pilot  is  expettud  to 
begin  November  199«  with  a  uradual  icujeas*- 
in  the  number  of  DRS  eligible  issues  by  the 
end  of  the  first  quarter  of  1997 

For  your  convenience,  please  direct  ytmr 
questions  to  th*  Corporate  Trust  Servicss 
<itaff  llaMd  OB  the  attacited  schedule 
Ann  Vece. 

Group  Director.  Corporate  Trust  Services 
IFR  Doc.  96-25923  Filed  lD-«-96.  8:45  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  M««tlng  of  the  Trade  and 
Environment  Policy  Advisory 
Committee 

AGENCY:  Office  uf  the  United  States 
Trade  Representative. 
ACTION:  Notice  that  the  t)rtober  9.  1996. 
meeting  of  the  Trade  and  fcinvironraent 
PoUcy  Advisory  Committee  will  be  held 
Ynmi  10:00  am  to  3:00  p  m  The 
meeting  will  be  closed  to  the  public 
from  1000  am.  to  2:30  p  m  and  open 
•m  thf>  public  from  2:30  p.m.  to  3:00  p.m. 

suMMAny:  The  Trade  and  Environment 
Policy  Advisory  Committee  will  hold  a 
meeting  on  October  9,  1996,  from  10  00 
a.m.  to  3:00  p  m.  The  meeting  will  be 
closed  to  the  public  from  10:00  a.m.  to 
2:30  p.m  The  meeting  will  include  a 
review  and  discussion  oi  current  issues 
affecting  U.S  trade  policy  Pursuant  to 
Section  2155(fK2)  of  Title  19  of  the 
United  States  Code.  I  have  determined 
that  this  portion  of  the  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compromise 
the  development  by  the  United  States 
Government  of  trade  policy,  priorities, 
negotiating  objectives  or  bargaining 
positioos  with  respect  to  the  operation 
of  any  trade  agreement  and  other 
matters  arising  in  connection  with  the 
development,  implementation  and 
administration  of  the  tiade  policy  of  the 
United  States.  Those  wrisbing  to  submit 
written  comments  on  the  meeting  may 
submit  them  to  Suzamia  Kang.  Office  of 
the  US  Trade  Repnasentative.  600 
Seventeenth  Street.  N  W  ,  Washington, 
nr   20508 

DATES:  The  meeting  is  scheduled  for 
October  9.  1996.  un\eM  otherwiae 
ni'tififd 

ADDRESSES:  The  meeting  will  be  held  at 
>'  '     (ton  Carlton  Hotel  in  the 


Chandelier  Room.  i(x:atp<i  at  Itith  and  K 

Streets   Washington.  DC.    unless 

othenAise  iiotifuMl 

FOfl  FURTHER  INFORMATION  CONTACT: 

Su/jrin:\«  Kun^.  Offut-  of  the  I'nited 

.States  Iraile  Representative,  UU^j  .195- 

6120 

Charlene  BarsKebkv. 

Ai-tiiig  (  rtilf^l  States  Trade  Representative 

IFR  Doc.  96-25865  Filed  10-&-96;  8  45  am] 

Bill  mo  COOE   1190-41 -M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  No  37S54] 

Notice  of  Order  Adjusting  the  Standard 
Foreign  Fare  Level  Index 

Section  4  1  tm>j{».)  of  Title  49  of  the 
United  State',  i  .«!<   requires  that  the 
Depxartment.  j.s  sun  essor  to  the  Civil 
Aeronautics  Board,  establish  a  Standard 
Foreign  Fare  Level  (SFFL)  by  adjusting 
the  SFFL  base  periodically  bv 
poreentage  changes  in  actual  operating 
costs  per  available  seat  mile  (ASM) 
Order  80-2-69  established  the  first 
interim  SFFL.  and  Oder  96-8-21 
established  the  currently  effective  two- 
month  SFFL  applicable  through 
September  30.  1996 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  October  1. 
1996.  we  have  pro|ec1ed  non-fuel  costs 
baaed  on  the  year  ended  June  30,  1996 
data,  and  have  determined  f\iel  prices 
on  the  basis  of  the  Idlest  rfvailable 
experienced  rnonthlv  fuel  cost  levels  as 
reported  to  the  Department 

By  Order  96-10-6  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level. 
Atlantic— 1  4919 
Latin  America — 1 .5593 
Pacific— 1.5101 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  .N    Shaiigraw  UU2i  3bb-.:439 

By  the  Lteparmient  of  TransportanoD 

Dated:  October  3    1996. 
Patrick  V   Murphy. 

Deputy-  Assistant  Secretary  for  AvMtion  and 
International  Affairs. 

!FK  n<H     ^#^JS885  Filed  10-«-96:  8:45  am] 
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Federal  Aviation  Administration 

Receipt  of  Revision  No.  1  to  Approved 
Noise  Compatibility  Program  and 
Request  for  Review  tor  Palm  Springs 
Regional  Airport,  Palm  Springs,  CA 

AGENCY:  Federal  .AMalmn 
A<l!ninistration.  DOT 
ACTION;  NoUce. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
IS  reviewing  a  proposed  revision  to  the 
approved  noise  compatibility  program 
that  was  submitted  for  Palm  Springs 
Regional  Airport  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
.\batement  Act  of  1979  (Public  Law  96- 
193)  (hereinafter  referred  to  as  "the 
Act")  and  14  CFR  Part  150  by  the  city 
of  Palm  Springs.  Clalifomia  This 
prn(jram  was  submitted  subsequent  to  a 
detennination  by  the  FA.^  that  the 
associated  noise  exposure  maps 
submitted  under  14  CFR  Part  150  for 
Palm  Springs  Regional  Airport  were  in 
I  ompiiance  with  applicable 
n-quirements  effective  November  28. 
l')94  The  Noise  Compatibility  Program 
for  Palm  Spnngs  Regional  .Airport  was 
approved  by  the  FAA  on  July  25.  1995. 
The  proposed  revision  to  the  approved 
noise  compatibility  prtjgram  will  be 
approved  or  disapproved  on  or  before 
Mart:h  26,  1997 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  (if  F.^.-\s  review  of  the  noise 
compatibility  program  is  September  27. 
1996,  The  public  comment  period  ends 
October  27.  1996 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H   Kessler.  Environmental 
Protection  Spe<:ialist.  AWP-611.2. 
Planning  Section.  Western-Pacific 
Region,  Federal  Aviation 
.^dmlnistratl()n,  P  C3   Box  92007, 
Worldway  Postal  Center.  Los  Angeles. 
C:alifomia  90009-2007.  Telephone  310/ 
725-3615  Street  Address   1500  Aviation 
Boulevard,  Hawthorne.  California 
90261   Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  annountes  that  the  FAA  is 
reviewing  a  proposed  revision  to  the 
approved  noise  compatibility  program 
for  Palm  Spnngs  Regional  Airport 
which  Will  be  approved  or  disapproved 
on  or  before  March  26.  1997  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and 
comment 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Av  lation 
Regulations  (FAR)  Part  150. 
promulgated  pursuant  to  Title  i  of  the 
Act,  may  submit  a  noise  (  oinpatibility 
program  for  P.A.A  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  nonconipatible  uses  and  for  the 
prevention  of  the  intrtiduction  of 
additional  noncompatible  uses. 

The  F.•\.^  has  formally  received  the 
proposed  revision  to  the  approved  noise 
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compatibihty  program  for  Palm  Springs 
Regional  Airport,  effective  on 
September  27.  1996.  It  was  requested 
that  the  FAA  review  this  material  and 
that  the  noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  March  26.  1997 

The  FAAs  detailed  evaluation  wrill  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  section  150.33.  The 
primary'  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable  Copies  of  the  noise 
exposure  maps,  the  F.AA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibihty  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  .Administration, 
National  Headquarters.  800 
Independence  Avenue,  SW.,  Room 
617,  Washington.  DC.  20591 

Federal  Aviation  Administration, 
Western-Pacific  Region  Office,  15000 
Aviation  Boulevard,  Room  3012, 
Hawthorne,  California  90261 

Mr  Allen  F   Smoot,  A  A  E..  Director. 
Department  of  Transportation,  Palm 
Springs  Regional  Airport,  3400  E. 
Tahquitz  Canyon  Way,  Palm  Springs, 
California  92263-2743 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTh^R  INFORMATION 
CONTACT. 

Issued  in  Hawthorne.  California  on 
September  27.  1996. 
Herman  C.  Bliss, 

Manager.  Airports  Division,  Western- Pacific 
Region.  AWP-600. 
IFR  Doc.  96-25951  Filed  10-8-96;  8:45  am| 
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Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Aircraft 
Certification  Procedures  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Amendment  to  notice  of 
meeting. 

SUMMARY:  The  FAA  is  amending  a 
notice  of  meeting  that  was  published 
October  2,  1996  (61  FR  51485),  which 
advised  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues.  This 
amendment  adds  an  item  to  the 
published  agenda. 
SUPPt-EMENTARY  INFORMATION:  The 
agenda  set  forth  in  the  previous  notice 
did  not  include  the  following  item;  The 
presentation  of  a  Technical  Standard 
Order  (TSO)  relating  to  Aircraft 
mechanical  fasteners.  This  TSO  will  be 
presented  to  ARAC  for  consideration  for 
recommendation  to  the  FAA,  and  a  vote 
may  be  taken.  .A  copy  of  the  TSO  may 
be  made  available  to  interested  parties 
by  contacting  Jeanne  Trapani.  Office  of 
Rulemaking,  Room  808,  Independence 
.Avenue  SW.  Washington,  DC  20591. 

.  Issued  in  Washington.  DC  oc  C3ctober  3, 
1996. 

Ava  L.  Robinson. 

Assistan t  Execu tjve  Director  for  ARA Con 
Aircraft  Certification  Procedures 

jFR  Doc.  96-25953  Filed  10-8-96:  8:45  ami 
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Notice  of  Intent  To  Rule  on  Application 
(96-02-C-OO-PLB)  To  Impose  and  Use 
the  Revenue  From  a  Pas.senger  Facility 
Charge  (PFC)  at  Clinton  County 
Airport,  Plattsburg,  NY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
apphcation  to  impose  and  use  the 
revenue  from  a  PFC  at  Clinton  County 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  November  8.  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Philip  Brito,  Manager  New 


York  Airports  District  Office.  600  Old 
Country  Road,  Room  446,  Garden  City, 
New  York,  11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  dehvered  to  Mr  Ralph  L. 
Hensek,  Airport  Manager  for  the  County 
of  Clinton.  New  York,  at  the  foUovmig 
address  Clinton  County  Airport.  198 
Airport  Road,  Plattsburg.  New  York 
12901 

Air  earners  and  foreign  air  earners 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Clinton.  New  York  under  Section  158.23 
of  Part  158 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Bnto,  Manager  New  York 
Airports  District  Office.  600  Old 
Country  Road,  Room  446,  Garden  Qty, 
New  York..  11530  (Tel  516-227-3803). 
The  application  may  be  reviewed  in 
person  at  this  same  location 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Clinton  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  .Act  of  1990  [Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  August  27.  1996,  the  F.A.A 
determined  that  the  application  to 
impose  and  use  the  revenue  from  8  PFC 
submitted  by  the  County  of  Clinton  was 
substantially  complete  within  the 
requirements  of  Section  158.25  of  Part 
158   The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  November  26, 
1996. 

The  following  is  a  brief  overview  of 
the  apphcation. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  }uJy  1, 
1993. 

Proposed  charge  expiration  date: 
February  1,  1999. 

Total  estimated  PFC  revenue: 
$208,705. 

Bnef  descnption  of  proposed  projects: 
The  PFC  funds  will  be  utilized  to  fund 
the  local  share  of  the  following 
proposed  .MP  projects. 
— Purchase  Snow  Blower 
— Remove  obstructions  Runways  1. 14, 

19&32 
— Rehabilitate  Apron  and  Taxi  way  E 

and  F 
— Purchase  Runway  Sweeper 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  All  air  taxi/ 
commercial  operators  filing  form  1800- 
31. 


52«)«M) 


F»HJ«»r«l    R»*^ist«*r 


r.  1 


]<)' 


\VcdnHsda\     Ortobtr  9    1996       Notices 


All\     [)<M 


>.'.  I  thf 


application  in  }>»'rson  ^it  ttn-  f-  A  A  office 
lisTod  rihov(>  tinil'T  FOR  FURTH6H 
INFOWMATION  CONTACT  hikI  at  th»'  KAA 
reKK'ii'ii  Airpnits  nfTn  c  1(k  iileti  hI 
FitZj^trrald  Fodmil  Muildmn    |nhn  F 
Kennedy  Intpni/iiiiiiuil  .Xirpoii.  Jamaica. 
New  York.  11 4. U) 

In  addition,  any  persmi  imhn    upon 
roquest.  inspect  th«'  .ipplu  ritmii,  aolicf 
and  other  documents  ^eniiaiif  i^  thip 
application  in  person  at  th»'  <  Imton 
Cknmty  Airport. 

Issued  in  lomaica.  New  York  on  October  3. 
199« 
rhomaa  Felix. 

\cUng  Manager.  Planning  &  Programming 
Branch  Eastern  Region 

|P"R  Dtx    96-25«>s:  Filed  lO-fl-flC;  B  41  ami 
HLUNQ  cooc  4ai»  1»-M 


Federal  Highway  Administration 

Regulations  Governing  the  Common 
Carrier  Transportation  of  Household 
Goods 

AG6NCV:  1  .•(Icrai  Hij^hway 
AdinimsfrHti.in  (FTIWA),  DOT 
ACTION:  Notice. 

SUMMARY:  This  document  provides 
iidtK >•  that  the  arhitrHtnin  requirements 
impi)M'il  on  hmisf'holil  kSotnls  carriers 
provKiiiig  ,s»'rvii  r  in  inltrn>tHtt'  tiiid 
foreign  conimert  t»  bv  thf  ICX 
Termiiiatiori  A<  t  ..f  iy9.S  (ICXH  A)  ar»-  m 
.•ttri  I  with  ri-s("'i  1  III  ;«li  shipments 
tr  iiispdilfvl  dtti-r  l)»-c  fintxT   M.  U(95. 
FO«  FURTHER  INFORMATION  CONTACT" 
Stanley  M   Braverman  (2(i.;i  *1Z  '  ♦.(!<. 
or  Paul  Brennan  (202)  u,t.  UH  u   ( )tti(  r 
of  the  Chief  (;oims«>l.  h.'i|i'inl  Highway 
Administration,  4()ii  n.  s.nth  St  .  SW  . 
Washington.  [X;  2(>  )'^Hi  Office  hoiu^  art- 
fruni  T  4f>  am   to  4  IS  p  m  .  e  t  .  Monday 
thriiiinh  FniiiU    fyi  i-pl  [fderHJ  holidays 
SUPPLEMCNTARy  INFORMATKDN;   Ihis 
document  provides  notice  that  the 
arbitration  requirements  imposed  on 
household  goods  carriers  providing 
service  in  interstate  and  foreign 
commerce  by  the  ICCTA.  Pub  L.  No. 
104-88.  109  Stat   803.  are  in  effect  with 
rBspe<:t  to  all  shipments  transported 
after  December  31.  1995 

The  ICCTA  mandates  that,  as  a 
condition  of  registration,  a  carrier 
provioing  transportation  of  household 
goods  must  agree  to  offer  shippers 
arbitration  as  a  means  of  settling 
di-sputes  regarding  loss  and  damage 
claims.  49  U.S.C.  14708  The  arbitration 
prooedurel  requirements  are  detailed  in 
the  ICCTA.  and  the  following  is  a 
general  overview  of  those  requirements 
as  set  forth  in  49  U.S.C   14708(b):  (1) 
The  arbitration  offered  must  be  designed 


to  prevent  the  earner  from  having 
sp>ecial  advantage.  (2)  the  earner  must 
pmvide  notice,  b«>forw  the  goods  are 
tendered  for  tr<tiisport.  to  the  shipper  of 
the  fivHilabilitv  of  neutral  arbitration, 
inrjuding  a  summary  of  the  arbitration 
procedure,  any  applicable  costs,  and 
disclosure  of  the  legal  efftxrts  of  eteelion 
to  utilize  arbitration.  131  upon  the 
shipper's  request,  the  i^rrier  must 
provide  forms  anci  information 
necessary  for  initiating  an  action  to 
resolves  dispute  under  artutration.  (4) 
each  person  authorized  tn  arbitrate  must 
be  independent  of  the  parties  to  the 
dispute  and  capable  of  resolving  such 
disputes,  diui  the  i  arner  must  ensure 
that  the  artntrator  is  authonz«*«i  anii  able 
to  obtain  from  the  carrier  or  shipper  any 
material  or  relevant  information  to  carry 
out  a  fair  and  expeditious 
ducisioiimaking  pr(K;ess,  (5)  no  shipper 
may  be  chargwi  more  than  half  the  cost 
for  instituting  an  arbitration  and  th^ 
art)itrHt()r  iiiav  make  a  lietermination  a.s 
to  paviiient  of  the  costs  in  the  arbitration 
decision,  (bj  the  i-amer  must  not  require 
the  shipper  to  agree  to  utilize  arbitration 
befon-  a  dispute  arises,  and  arbitration 
is  binding,  for  claims  of  $1000  or  less, 
if  the  shipper  requests  arbitration  i>r,  for 
claims  of  more  than  $1000,  if  the 
shipfjer  requests  art)itration  and  the 
1  -irritT  ,ik;n"es  to  it,  |7)  if  all  piartios 
dk;r»-»-    the  arbitrator  may  provide  for  an 
oral  presentation  of  a  dispute  by  a  party 
or  representative  of  a  party,  and  (8)  the 
arbitrator  must  rt^nrier  a  decision  within 
60  days  of  re<  eipt  of  written  notification 
of  the  dispute  (that  fiO-day  (wnod  may 
be  extended  for  a  reasonable  pencxi 
under  c:ertain  circumstances),  and  a 
de<:ision  by  an  arbitrator  may  include 
any  remedies  appropriate  under  the 
cin  umstances 

Because  the  arbitration  requirement  is 
now  a  conditinn  n{  registration   the 
registration  r^'gulations  will  U'  amended 
to  reflect  that  condition  An  interim 
final  rule  will  be  published  to  require 
each  applic-ant  seeking  authonty  to 
transport  household  goods  to  <  ertify,  as 
a  condition  of  registration,  that  it  agrees 
to  offer,  in  accordance  with  49  U  S  C 
14708,  its  shippers  arbitration  as  a 
means  of  settling  disputes  ccjncerning 
'^'Wtflgf  or  loss  to  household  goods 
transported  and  that  applicant  has  such 
a  system  in  place  Failure  to  implement 
this  roquireci  arbitration  system  i  ould 
result  in  the' suspension  or  revocation  of 
the  household  goods  carrier's 
registration   Further,  bv  this  notice,  all 
earners  transporting  household  goods  in 
interstate  commert :e  are  advised  that 
arbitration  programs  must  be  in  place 
and  that  all  loss  and  damage  c  laims 
arising  from  shipments  transported  after 


December  31,  1995,  are  subject  to  the 
arbitration  requirements  The 
information  for  shippers  will  be 
amended  to  replace  the  required 
summarv  of  any  dispute  settlement 
program  with  a  summary  of  the 
arbitration  procedure. 

(23  US.C  315.49U,SC.  14708;  49  CFR  1.48) 

Nsued  on   September  30.  1996. 
Rodney'  E,  Slater. 
Federal  Hifihway  Administrator 
IFH  n«x    '*t>-2')H'9  Filed  lO-ft-96,  8.45  ami 
aat-UNG  COOC  4»10-^-f> 


National  Highway  Traffic  Safety 
Administration 

[Docfcat  No  96-106;  Notice  1] 

r^otlce  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1997 
Mercede»-Benz  Qelaendewagen  Type 
463  Multl-Purpose  Passenger  Vehicles 
are  Eliglt>te  for  Importation 

agency:  National  Highway  Traffic 
Safety  .Administration.  IXJT 
ACnON:  Request  for  comments  on 
p>etition  for  decision  that 
nonconforming  1997  Mercedes-Benz 
(".elaendewagen  Type  463  multi  purpose 
passenger  vehic  les  (MPVs)  are  eligible 
for  importation 

SUMMARV:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a  decision 
that  a  1997  Mercedes-Benz 
Celaendewagen  Tvpe  463  MPV  that  was 
not  originally  manufactured  to  comply 
with  all  applicable  F"ederal  motor 
vehicle  safety  standards  is  eligible  for 
importation  into  the  United  States 
because  it  has  safety  features  that 
comply  with,  or  are  capable  of  being 
altered  to  comply  with,  all  such 
standards 

DATES:  The  closing  date  for  comments 
on  the  petition  is  November  8.  1996 

ADDRESSES:  Comments  should  refer  to 
the  dcxket  number  and  notu:e  number, 
and  be  submitted  to  Lk>cket  Section. 
Room  5109.  Naticmal  Highway  Traffic 
Safetv  Administration.  400  Seventh  St., 
SW.  Washington.  DC  20590   (Docitet 
hours  are  from  9  30  am  to  4  pm.) 
FOR  FURTHER  INFORMATION  CONTACT: 
(ieorgp  Entwistle,  ()ffic;e  of  Vehicle 
Safetv  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  ISC    30141(a)(1)(A),  a 
motor  vehicle  that  was  not  onginally 
manufactured  to  conform  to  all 
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applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safetv  standards.  Where  there  is 
no  substantially  similar  U.S  -certified 
motor  vehicle,  49  U.S.C.  30141(a)(1)(B) 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards  based  on  destructive 
test  data  or  such  other  evidence  as 
NHTSA  decides  to  be  adequate. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592,  As 
specified  in  49  CFR  593.7,  NHTSA 
pubhshes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Europa  International.  Inc.  of  Santa  Fe, 
New  Mexico  (Registered  Importer  No. 
R-91-002)  has  petitioned  NHTSA  to 
decide  whether  1997  Mercedes-Benz 
Qelaendewagen  Type  463  MPVs  are 
eligible  for  importation  into  the  United 
States.  Europa  contends  that  this  vehicle 
is  eligible  for  importation  under  49 
U.S.C.  §  30141(a)(1)(B)  because  it  has 
safety  features  that  comply  with,  or  are 
capable  of  being  altered  to  comply  with, 
all  applicable  Federal  motor  vehicle 
safety  standards. 

Specifically,  the  petitioner  claims  that 
the  1997  Mercedes-Benz 
Gelaendewagen  Type  463  MPV  has 
safety  features  that  comply  with 
Standard  Nos.  102  Transmission  Shift 
Lever  Sequence  *   *   *  (based  on  visual 
inspection  and  operation),  103 
Defrosting  and  Befogging  Systems 
(based  on  visual  inspection),  104 
Windshield  Wiping  and  Washing 
Systems  (based  on  operation).  113  Hood 
Latch  Systems  (based  on  information  in 
owmer's  manual  describing  operation  of 
secondary  latch  mechanism).  116  Brake 
Fluids  (based  on  visual  inspection  of 
certification  markings  and  information 
in  ovyner's  manual  describing  fluids 


installed  at  factory).  119  New  Pneumatic 
Tires  for  Vehicles  other  than  Passenger 
Cars  (based  on  visual  inspection  of 
certification  markings),  124  Accelerator 
Control  Systems  (based  on  operation 
and  comparison  to  U.S. -certified 
vehicles),  201  Occupant  Protection  in 
Interior  Impact  (based  on  test  data  and 
certification  of  vehicle  to  European 
standard),  202  Head  Restraints  (based 
on  Standard  No.  208  test  data  for  pnor 
model  year  vehicle  with  same  head 
restraint  and  certification  of  vehicle  to 
European  standard),  204  Steering 
Control  Rearward  Displacement  (based 
on  test  film  for  prior  model  year 
vehicle),  205  Glazing  Materials  (based 
on  visual  inspection  of  certification 
markings),  207  Seating  Systems,  (based 
on  test  results  and  certification  of 
vehicle  to  European  standard).  209  Seat 
Belt  Assemblies  (based  on  wiring 
diagram  of  seat  belt  warning  system  and 
visual  inspection  of  certification 
markings),  211  Wheel  Nuts,  Wheel  Discs 
and  Hubcaps  (based  on  visual 
inspectiou),  214  Side  Impact  Protection 
(based  on  test  results  for  prior  model 
year  vehicle),  and  219  Windshield  Zone 
Intrusion  (based  on  test  results  and 
certification  information  for  prior  model 
year  vehicle). 

The  petitioner  also  contends  that  the 
1997  Mercedes-Benz  Gelaendewagen 
Type  463  MPV  is  capable  of  being 
altered  to  comply  with  the  following 
standards,  in  the  manner  indicated: 

Standard  No,  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indic:ator 
lamp;  (b)  installation  of  a  speedometer/ 
odometer  calibrated  in  miles  per  hour 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  US, -model  sealed  beam 
headlamps;  (b)  installation  of  US- 
model  side  marker  lamps  and  reflectors; 
(c)  installation  of  a  high  mounted  stop 
lamp.  The  petitioner  asserts  that  testing 
performed  on  the  taillamp  reveals  that 
it  compUes  with  the  standard,  even 
though  it  lacks  a  DOT  certification 
marking,  &nd  that  all  other  lights  are 
DOT  certified. 

Standard  No.  Ill  Rearview Mirrors: 
Inscription  of  the  required  warning 
statement  on  the  convex  surface  of  the 
passenger  side  rearview  mirror 

Standard  No.  114  Theft  Protection: 
Installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No,  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  window- 
transport  is  inoperative  when  the  front 
doors  are  open. 

Standard  No.  120  Tire  Selection  and 
Rims  for  Vehicles  other  than  Passenger 


Cars:  Installation  of  a  tire  information 
placard  The  petitioner  asserts  that  even 
though  the  tire  nms  lack  a  DOT 
certification  marking,  they  comply  with 
the  standard,  based  on  iheir 
manufacturer  s  certification  that  they 
comply  with  the  German  TUV 
regulations,  as  well  as  their  certificauon 
by  the  British  Standards  Association 
and  the  Rim  .Association  of  Australia. 

Standard  No  206  Door  Locks  and 
Door  Retention  Components- 
Installation  of  interior  locking  buttons 
on  all  door  l(x:ks  and  mcxlification  of 
rear  door  locks  to  disable  latch  release 
controls  when  locking  mechaiusm  is 
engaged 

Standard  No.  208  Occupant  Cmsh 
Protection:  (a)  Installation  of  complying 
dnver's  and  passenger's  side  air  bag 
systems;  (b)  installation  of  a  seat  belt 
warning  system;  (c)  placement  of  an  air 
bag  warning  label  on  the  visors  of 
vehicles  manufactured  after  November 
1996.  The  {>etitioner  states  that  the 
vehicle  will  meet  frontal  impact  test 
requirements  with  structural 
modifications  described  in  a  submission 
that  has  been  granted  confidentiality  by 
NHTS.A's  Office  of  Chief  Counsel  under 
49  CFR  Part  512. 

Standard  No.  210  Seat  Beh  Assembly 
Anchorages:  Insertion  of  instructions  on 
the  installation  and  use  of  child 
restraints  in  the  owner's  manual  for  the 
vehicle  The  petitioner  certifies  that  the 
vehicle  complies  with  this  standard  on 
the  basis  of  tests  p>erformed  to  the 
standard's  requirements  by  an 
independent  testing  and  engineering 
laboratory. 

Standard  No.  212  Windshield 
Retention:  Application  of  cement  to  the 
windshield's  edges. 

Standard  No  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve. 

Standard  No.  302  Flammability  of 
Interior  Materials:  Treatment  of  fabric 
seating  surfaces  v^-llh  a  flame-proof 

spray 

The  petitioner  additionally  states  that 
a  vehicle  identification  number  (VIN) 
plate  must  be  attached  to  the  vehicle's 
dash  so  that  it  is  visible  to  an  observer 
at  the  driver's  side  "A"  pillar,  as 
required  by  49  CFR  Part  565.  The 
petitioner  also  states  that  a  vehicle 
rollover  warmng  statement  must  be 
inserted  in  the  owner's  manual  and  on 
a  sticker  affixed  to  the  driver  s  side  visor 
of  short  wheelbase  Gelaendewagens,  as 
required  by  49  CFR  575  105 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  .^administration.  Room 
5109.  400  Seventh  Su^et.  S.W., 
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VVashinmon.  [X:  20590  It  is  reauested 
hut  mil  requinni  that  10  copies  be 
submitted 

All  comments  rweivod  before  the 
close  of  business  on  the  dosing  date 
indicated  above  will  be  considered,  and 
will  be  avadable  for  examination  in  the 
docket  at  the  above  addr»iss  txith  before 
and  after  that  date  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered 
Notice  of  final  adinn  will  b«f  published 
in  the  Federal  Register  pursuajii  to  the 
authority  indicate*!  lielow 

.\uUiority:  49  U  S.C  30141(aMlKB)  and 
(b)(  1 )  4*1  CFR  593.8;  delegation*  of  authority 
,(•4  1     VK  :    .11  and  501  8 

,,,ii^.:    .ir  I  V  ioh«r  3.  1996. 
Manlynne  |acofa«, 

Dinictor.  Office  of  Vehicl*  Saftty  Compliance. 
IFR  Do*    <16~258«1  Filed  10-8-«6;  8:45  am] 

BU.UNO  COOC  4*10"Sa-<> 

[Docket  No  96-102:  Notic*  1] 

Notice  of  Recotpt  of  Petition  for 
Decision  That  Nonconforming  1990- 
1993  M«rc6dM-B«nz  300E  4Mattc 
Passenger  Cars  are  Ellglbie  for 
Importation 

AQENCV:  National  Highway  Traffic 
Safety  ,\dministrati(jn.  DOT 
ACnoW:  Notice  of  receipt  of  petition  fur 
decision  that  nonconforming  1990-1993 
Mercedes-Benz  .100E  4MHti(:  passenger 
cans  are  eligible  for  miportation 

SUMMARY:  This  iiiiiue  announce*  receipt 
by  the  National  HighwHv  Traffu  Safety 
Administration  (NMTSA)  of  a  petition 
for  a  decision  that  1990-1993  Mert,«des 
Benz  lOOF  4Mati(:  passenger  cars  that 
were  not  onginally  manufac  tun«d  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standanls  are 
^eligible  for  importation  into  the  United 
States  because  (1)  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standanls. 
and  (2)  they  are  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
oil  the  petition  is  November  8.  1996 
ADDRESSES:  (xamments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW.  Washington,  DC  20590  (Docket 
hours  are  from  9:30  am  to  4  pini 
fOtk  FURTHER  MfOMAATION  COMTACT; 
George  Entwistle.  OfSce  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 


SUPPt.EMENTARY  INFORMATKIN: 
Background 

Under  49  U  S  C.  30141(al(l)(A).  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  m  the  United  States, 
certified  under  49  U  SC   ^301 15.  and  of 
the  same  mo<lel  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standanls 

f^etitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
sp*«  ified  in  49  CFR  59J  7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  r  omnient  on  the  petition 
.\\  the  close  of  the  comment  peri(}d, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eUgible 
for  importation   The  agency  then 
publishes  this  decision  in  the  Federal 
Register 

Wallace  Environmental  Testing 
1-aboratories,  Lnc  of  Houston,  Texas 
(Wallace")  (Registered  Importer  90- 
005)  has  petitioned  NHTSA  to  d«:ide 
whether  1990-1993  Mercedes-Benz 
300E  4Matic  (Model  ID  124  230) 
passenger  cars  are  eligible  for 
imporlation  into  the  United  States  The 
vehicles  which  Wallace  believes  are 
substantially  similar  are  1990-1993 
Men  edes- Benz  300E  4Matic  passenger 
cars  that  were  manufactured  for 
importation  into,  and  sale  in,  the  United 
States  and  certified  by  their 
manufacturer,  Daimler  Benz  AG  .  as 
(  onformmg  to  all  applicable  Federal 
motor  vehicle  safety  standards 

The  petitioner  claims  that  it  carefully 
compared  non-U. S  certified  1990-1993 
Menetles-Benz  300F  4Matics  to  their 
US  certified  counterparts,  and  found 
the  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Fe<1eral  motor  vehicle  safety  standards 
Wallace  submitted  information  with 
Its  p«'tition  intendeti  to  demonstrate  that 
the  non-U.S.  certified  1990-1993 
Mercedea-Benz  JOOK  4Matics.  as 
originally  manufaclure<i.  conform  to 
many  Federal  motor  vehi(  le  safety 
standards  in  the  same  manner  as  their 
U.S  certified  counterparts,  or  are 
capable  of  being  readily  altered  to 
OMxfonn  to  those  standards 


Sf)ecificallv,  the  petitioner  claims  that 
the  non-U.S.  certified  1990-1993 
Mercedes-Benz  300E  4Matics  are 
identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lpver  Sequence  '   '   *  .  103 
Defrvsting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems.  105  Hydrauhc  Brake  Systems, 
106  Brake  Hoses.  107  Reflecting 
Surfaces.  109  New  Pneumatic  Tires.  113 
Hood  iMtch  Systems.  116  Brake  Fluid. 
1 24  .^crpyerafor  Control  Systems.  201 
Occupant  Protection  m  Interior  Impact, 
202  Head  Restraints.  204  Steering 
Control  Rear\^ard  Displacement,  205 
Glazing  Materials.  207  Seating  Systems, 
209  S>af  Belt  Assembhes.  210  Seat  Belt 
Assembly  Anchorages.  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention.  216  Roof  Crush 
Resistance.  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No   101  Controls  and 
Displays  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  the  ECE 
warning  symbol  on  the  brake  system 
warning  light:  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour 

Standard  No   108  Lamps,  Reflective 
Devices  and  Associated  Equipment  (a) 
Installation  of  US  -model  headlamp 
assemblies,  fb)  installation  of  U.S.- 
model  rear  tuni  signal  lenses:  (c) 
installation  of  a  high  mounted  stop 
lamp 

Standard  No  110  Tire  Selection  and 
Rims  Installation  of  a  tire  information 
placard 

Standard  No   111  Rear\'iew  Mirror: 
Inscription  of  the  required  warning 
statement  on  the  passenger  side 
rearview  mirror 

Standard  No   114  Theft  Protection. 
Installation  of  a  warning  buzzer. 

Standard  No   115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver 

Standard  No   118  Power  Window 
Systems  Rewinng  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off 

Standard  No  206  Door  Locks  and 
Door  Retention  Components:  (a) 
Replacement  of  the  cap  on  each  interior 
door  locking  button  to  permit  operation 
from  inside  the  vehicle:  fb)  modification 
of  the  rear  door  locks  so  that  the  intenor 
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door  handles  are  inoperative  when  the 
door  lock  is  engaged. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  seat  belt 
warning  system;  fb)  installation  of  a  seat 
belt  latch  with  a  microswitch  to  activate 
the  seat  belt  warning  system;  (c) 
installation  of  a  driver's  side  air  bag  and 
knee  bolster  identical  to  those  found  on 
the  vehicles'  U.S. -certified  counterparts, 
(d)  installation  of  a  passenger's  side  air 
bag  in  vehicles  for  which  the  U.S.- 
certified  counterpart  is  so  equipped;  (e) 
installation  of  U.S. -model  front  seat  belt 
retractors.  The  petitioner  states  that  the 
vehicles  are  equipped  with  Type  2  seat 
belts  in  all  four  outboard  seating 
systems,  and  with  a  Type  1  seat  belt  in 
the  rear  center  seating  position. 

Standard  No.  214  Side  Impact 
Protection:  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  non-U.S.  certified  1990- 
1993  Mercedes  Benz  300E  4Matics  must 
be  modified  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  p>etition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  S.W., 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
fb)(l);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8 

Issued  on:  October  3.  1996. 
Manlynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc  96-25886  Filed  10-8-96;  8:45  am] 
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[Docket  No.  96-105;  Notice  1] 

Notice  ot  Receipt  of  Petition  for 
Decision  That  Nonconforming  1989 
Honda  Prelude  Passenger  Cars  are 
Eligit>te  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration.  D(DT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1989 
Honda  Prelude  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1989  Honda 
Prelude  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  November  8,  1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW,  Washington,  DC  20590  (Docket 
hours  are  from  9:30  am  to  4  pmj 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  49  U.S.C.  §  30115.  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 


of  each  petition  that  n  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition 
At  the  close  of  the  comment  penod, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  ehgible 
for  importation  The  agency  then 
pubhshes  this  decision  in  the  Federal 
Rnuster 

Champagne  Imports.  Inc.  of  Lansdale, 
Pennsylvania.  California 
("Champagne")  (Registered  Importer 
90-009)  has  petitioned  NHTS.^  to 
decide  whether  1989  Honda  Prelude 
passenger  cars  are  eligible  for 
importation  into  the  United  States.  T'he 
vehicle  which  Champagne  beheves  is 
substantially  similar  is  the  1989  Honda 
Prelude  that  was  manufactured  for 
importation  into,  and  sale  in,  the  United 
States  and  certified  by  its  manufacturer 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1989 
Honda  Prelude  to  its  U.S.  certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  Federal  motor 
vehicle  safety  standards 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  thai  the  non-U.S  certified 
1989  Honda  Prelude,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  US  certified 
counterpart,  or  is  capable  of  being 
readily  altered  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S  certified  1989  Honde 
Prelude  IS  identical  to  its  US  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *   *    '.103 
Defrosting  and  De fogging  Systems.  104 
Windshield  Wiping  and  Washing 
Systems.  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  109  New  Pneumatic 
Tires,  112  Headlamp  Concealment 
Devices.  113  Hood  Latch  Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Intenor  Impact.  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems.  209 
Seat  Belt  Assemblies.  210  Seat  Belt 
Assembly  Anchorages.  212  Windshield 
Retention.  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
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altiTv.l  t(i  iiinet  the  tulluwing  standards, 
ill  tiio  luaiiner  indicated: 

Standard  No.  101  Controls  and 
Dtsplays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  len.s  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp:  (b)  installation  of  a  seat  bell 
warning  lamp  that  displays  the 
appropriate  symbol,  (c)  recalibratinn  of 
the  speedometer/odometer  from 
kilometers  to  miles  per  hour 

Standard  No    108  Lamps.  Reflective 
Devices  and  Asscx:iated  Equipment:  (a) 
Installation  of  IJ  S.-motlel  headlamp 
assemblies,  (b)  installation  of  U.S. - 
mcxlel  front  and  rear  sidemarker/ 
reflector  assemblies;  (r  )  installation  of 
US   model  taillamp  as.semblies;  (d) 
installation  of  a  high  mounted  stop 
lamp 

Standard  No.  110  Tire  Selection  and 
Rims  Installation  of  a  tire  information 
placard 

Standard  No  1 1 1  Rearview  Minor. 
Replacement  of  the  convex  passenger 
side  rearview  mirror. 

Standard  No   114  Theft  Protection: 
Installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly 

Standard  No   118  Power-Operated 
Window  Systems  Kewiriiig  of  the  power 
window  system  s»i  that  the  window 
transpKJrt  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
raodel  seat  belt  in  the  driver's  seating 
position,  or  a  belt  webbing  actuated 
microswitch  inside  the  driver's  seat  lielt 
retractor,  installation  of  an  ignition 
switch -actuated  seat  belt  warning  lamp 
and  buzzer  The  petitioner  states  that 
the  vehicle  is  equipped  with  a 
combination  lap  and  shoulder  r^istraint 
that  adjusts  by  means  of  an  automatic 
retractor  and  releases  by  means  of  a 
single  push  button  at  each  front 
designated  seating  position,  and  with  a 
combination  lap  and  shoulder  restraint 
that  releases  by  means  of  a  single  push 
button  at  each  rear  designated  seating 
position. 

Standard  No.  214  Side  Impact 
Protectjon:  Installation  of  reinforcing 
beams. 

Standard  No.  301  Fuel  System 
Inteffrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister 

Additionallv,  the  petitioner  states  that 
the  bumpers  on  the  non-U. S  certified 
1989  H(jnda  Hr»iliide  must  be  reinfort;ed 
or  replaced  with  U  S-model 
components  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

The  petitioner  also  states  that  a 
certification  plate  that  meets  the 


o'quirements  of  49  t:FR  Part  565  will  be 
affixed  to  the  vehicle 

Interested  persons  are  invited  to 
submit  comments  on  the  p>etition 
descinbeil  above  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
t109,  400  Seventh  Street.  S  W  . 
Washington,  DC  20590  It  is  requested 
but  not  required  that  10  copies  be 
submitted 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date   To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(ll(A)  and 
(b)(1).  49  CFR  593.8;  delegations  of  authonty 
at  49  CFR  1  50  and  501.8. 

Issued  on  Ot  tuber  3,  1996 
Marilyiuie  |acobs. 

Director.  Office  of  Vehich  Safety  Compliance 
(FR  rtrx    c>6-:'SaH7  Filed  10-8-96.  8:45  am] 
BILUNQ  COOC  M10-6A-P 


Surface  Transportation  Board  ^ 
[STB  FInancA  Docket  No.  33136] 

Canadian  Pacific  Limited,  Canadian 
Pacific  Railway  Company,  and 
Napierville  Junction  Railroad 
Company — Corporate  Family 
Transaction  Exemption — SL  Lawrence 
&  Hudson  Railway  Company  Limited 

Canadian  Pacific  Limited  (CPL), 
Canadian  Pacific  Railway  Company  (CP 
Rail).^  Napierville  Junction  Railroad 
Company  (NJR).  and  St.  Lawrence  * 
Hudson  Railway  Company  Limited 
(StlJkHR)  have  )ointlv  filed  a  verified 
notice  of  exemption 

CP  Rail  will  transfer  its  interest  in 
certain  US.  rail  assets  to  StlJtHR.  a 
newlv-created  subsidiary  of  CP  Rail,  as 
follows: 

(1)  Us  interest  in  CNCP-Niagara 
Detroit,  an  Ontario  partnership,  which 


'The  ICC  Termiaation  .\cl  of  19«5.  Pub  L  No 
104-«a.  109  Sui   803.  which  wu  enacted  on 
December  29.  1905,  and  icx>k  effect  on  January  1. 
IM6.  abolished  the  Intei^tate  C'x>mmerce 
(>)mmi»»ion  and  tranaferrod  certain  functiona  to  the 
Surface  Transportation  Board  (Board)  This  notice 
relatei  to  functions  that  are  lubiect  to  Board 
jurisdiction  pursuant  to  49  U.S  C.  11323-24. 

'()n  luly  4.  19fle.  Canadian  Pacific  Limited 
changed  its  name  to  Caiudian  Pacific  Railway 
Company,  and  a  new  noncamer  holding  company, 
Canadian  Pacific  Limited,  wu  created 


owns  all  of  the  stock  of  Detroit  River 
Tunnel  Company  (DRTC)  and  Niagara 
River  Bndge  Company  (NRBC)  ' 
StL&HR  will  acquire  trackage  rights 
hnm  DRTC  and  NRBC:  (a)  Through  the 
Detroit  River  Tunnel  (a  railway  tunnel 
connecting  Detroit.  Ml.  and  Windsor, 
Ontario.  Canada  I  from  the  international 
border  (mid-tunnel)  to  the  end  of  the 
connecting  track  at  milepost  228.2  in 
Detroit,  a  distance  of  approximately  2 
miles,  and  (b)  over  the  Suspension 
Bndge  (a  railway  bridge  between 
Niagara  Falls,  Ontario.  C^anada,  and 
Niagara  Falls.  NY.  between  the 
international  border  (milepost  0.2)  and 
the  end  of  the  access  track  at  milepost 
0.0  in  Niagara  Falls,  NY.  a  distance  of 
0.2  miles  The  trackage  rights  also 
include  the  short  segments  of 
connecting  track  at  both  the  Detroit 
River  Tunnel  and  the  Suspension 
Bndge 

(2)  StlAHK  will  acquire  a  leasehold 
interest  in  the  rail  properties  of  NJR,*  a 
1.1-mile  segment  of  track  on  the  U.S. 
side  of  the  international  border  near 
Rouses  Point.  NY.  where  NJR  connects 
with  the  lines  of  the  Delaware  and 
Hudson  Railway  Company,  fiic. 
(DHRC)« 

(3)  StL&HR  will  acquire  incidental 
overhead  trackage  rights,  by  assignment 
of  existing  CP  Rail  trackage  rights 
agreements,  to  reach  connections  with 
U.S.  carriers  in  the  Detroit  terminal  area 
as  follows:  (a)  Consolidated  Rail 
Corporation  (Conrail)  trackage  between 
the  end  of  the  Detroit  River  Tunnel 
connec-ting  track  (Conrail  milepost  2.02 
Main  Line)  and  Conrail  milepost  9.3, 
Detroit  Line,  including  the  Oielray 
Interlocking  at  milepost  5.3,  Detroit 
Line,  and  between  milepost  2.02  and 
milepost  3  1.  Mackinaw  Branch,  a  total 
distance  of  approximate  8  4  miles;  fb) 
The  Norfolk  and  Western  Railway 
Company  (NW)  line  between  the  Delray 
Interlocking  (NW  milepost  4.4)  and 
Oakwood  Yard  (NW  milepost  8  87),  a 
distance  of  approximately  4.47  miles; 
and  (c)  The  CSX  Transportation,  Inc. 
(CSXT)  line  between  Delray  Interlocking 
(CSXT  milepost  4.5)  and  Rougemere 
Yard  (CSXT  milepost  6.6).  a  distance  of 
approximately  2  1  miles 

The  transaction  was  expected  to  be 
consummated  on  or  after  October  1, 


'  .Sw  Canadian  National  Boilway  Companv  and 
Canadian  Pacific  Limitt^ — .Acquisition—Interests 
of  Consolidated  Rail  Corporation  in  Canada 
Southern  Railway  and  Detroit  River  Tunnel 
Companv.  Finance  Docket  No.  30387  |ICC  served 
Sept   4    1984) 

*CP  Rat!  obtained  authorization  In  acquire  NJR  in 
Canadian  PacifK  Limited,  et  al  — Purchase  and 
Trackage  Rifihls — Delaware  »■  Hudson  Railway 
Companv  Finance  Docket  No  31700   7  ix:  f..2d  85 

'DHRC   IS  a  wholly  owned  subsidiary  of  CP  Rail 
operating  as  a  rail  earner  in  the  U.S. 
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1996  Upon  consummation  of  this 
transaction,  StL&HR  will  become  a  rail 
carrier 

The  proposed  transaction  is  part  of  an 
internal  reorganization  of  CP  Rail's 
railroad  operations  in  the  eastern  United 
States  and  eastern  Canada.  It  is  designed 
to  improve  service  and  financial 
performance  by  realigning  CP  Rail's 
railroad  operating  units  and  by 
consoUdating  duplicate  functions, 
primarily  at  the  managerial  and 
administrative  levels. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the  CPL 
corporate  family. 

As  conditions  to  this  exemption,  as 
applicable  to  the  continuance  in  control. 
any  employees  affected  by  the 
transaction  will  be  protected  under  New 
York  Dock  Ry. — Control — Brooklyn 
Eastern  Dist..  360  ICC.  60  (1979);  as 
applicable  to  the  trackage  rights,  any 
employees  affected  by  the  transaction 
will  be  protected  by  the  conditions 
imposed  in  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry  .  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980):  as  applicable  to  the 
lease  transaction,  any  employee  affected 
by  the  transaction  will  be  protected  by 
tlie  conditions  imposed  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate.  354 
ICC.  732  (1978),  as  modified  in 
Mendocino  Coast  Ry  .  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980),  affd  sub 
nom  RLEA  v.  ICC.  675  F.2d  1248  (DC. 
Cir.  1982). 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
IS  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33136.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary'.  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Terence  M.  Hynes.  Sidley  &  Austin. 
1722  Eye  Street,  N.W.,  Washington.  DC 
20006. 

Decided:  October  2,  1996. 


By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

(FR  Doc  9&-25936  Filed  10-&-96;  8:45  am] 
BILUNQ  COOC  *tM-00-P 

[STB  Docket  No.  AB-33  (Sub-No.  102X)} 

Union  Pacific  Railroad  Company- 
Discontinuance  of  Service 
Exemption — in  Bannock  and  Bingham 
Counties,  ID 

Union  Pacific  Railroad  Companv  (UP) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments  and  Discontinuances  of 
Service  and  Trackage  Rights  to 
discontinue  service  over  an 
approximately  21.49-  mile  line  of 
railroad  known  as  the  Gay  Branch  (Fort 
Hall-Gay  Line)  from  milepost  0.03,  near 
Fort  Hail,  to  the  end  of  the  line  at 
milepost  21.52,  near  Gay,  in  Bannock 
and  Bingham  Counties.  ID. 

UP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  ser\ice 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  vnthin  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  ICC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
November  8,  1996,  unless  stayed 
pending  reconsideration.  Petitions  to 


stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 

1152. 27(c)(2),'  and  trail  use/rail  banking 
requests  under  49  CFR  1 1 52.29  *  must 
be  filed  by  October  21.  1996  Petitions 
to  reopen  or  requests  for  pubhc  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  October  30.  1996,  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Surface  Transportation  Board. 
1201  Constitution  Avenue,  .N.W., 
Washington,  DC  20423. 

A  copy  of  any  p>etition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Joseph  D.  Anthofer, 
General  Attorney.  Union  Pacific 
Railroad  Company,  1416  Dodge  Street, 
Room  830,  Omaha,  NE  68179. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environment  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  October  11.  1996  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219.  Surface 
Transportation  Board.  Washington.  DC 
20423)  or  by  calling  Elaine  Kaiser.  Chief 
of  SEA,  at  (202)  927-6248  Comments 
on  environmental  and  historic 
preservation  matters  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  histonc  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided;  October  2, 1996. 

B\  the  Board.  David  M  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williamn. 

Secretary. 

!FR  Doc  96-25937  Filed  10-8-96:  8:45  am) 

BtLUNG  CODE  4Bt»-0&-P 


'  The  iCC  Termination  Aa  of  1995.  Pub.  L  No. 
104-88.  109  Stat  803.  which  was  erected  on 
December  29.95  and  took  effect  on  January  1,  1996. 
atxjiished  ihe  Interstate  Commerce  Commission  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (BoardI  This  notice  relate*  to 
functions  that  are  sub)ecl  to  the  Board's  jurisdiction 
pursuant  to  49  U.S.C  10903. 


^The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
Investigation)  cannot  be  made  before  the 
exemption  s  effective  date.  See  Exemption  of  Out- 
of-Senice  Rail  Unes.  5  I.C.C2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  poasible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date 

-'  See  Exempt  of  Rail  Abandonment — Offert  of 
Finan  Assist..  4  1  C.C2d  164  (19871. 

'The  Board  will  accept  late-filed  trail  use 
requests  as  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 
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This  s^x-tKK'  ot  th€  •-  e  ^i  HAL  Rf  GiSTF  H 
contains  e<li1of«l  cofft»<:tK_xis  ol  fxeviousfy 
txiWisrifxl  PresKlentidi    Hulp    Pn>(:x)S«<.l  Ru»e. 
,iiKl  NotK,e  itocumerits    T'-msc*  cofrfxrtions  cire 

►^(XJistei  4g«ficv  ;J^^>^)af'H1  •.  iwrw  tioos  af»-' 
ssutKl  as  sigofHl  'lo'.uri^nis  .i(k1  a{;H»^af  it^ 
'Tie  -iptxf^xiale    J«x~urrv«f!i     atftg<,)nes 


SECURfTlES  AND  EXCHANGE 
COMMISSiON 

17  CFR  Part  240 

[Release  No*.  33-7331;  34-37692;  35- 
26575,  (0.22224,  IA-157e;  Fll«  No  S7-14- 

Changes  Selected  Rules  in  Order  To 
Eliminate  Fees  Previously  Adopted  by 
the  Commission  Pursuant  to  tt>e 
Independent  Offices  Appropriations 
Act  of  1952 

U\  r>iit>  .i.x  unii-n!  4b-  24 JhH  tx-KiiiiuRk; 

iii  ji'tv;''  4MM')"'  111  '.ht'  :sMit'  iif  Tiit'stiav 
S.''.ti-i;i!HT  ^4    I'JMh    1)11  page  499H(),  in 
the  f  hiril  I  n.uiiiii    thf  heading  for 
■■§  240  15d    1 1      I  Amended!     should 

.  i;     t^24ni5d    1      |Anipndp<ir 

Ba^iNO   coot    ISO*  «i    C 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organiiations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Retroactive 
Reduction  of  the  Odd-Lot  Equity 
Transaction  Charges  and  the 
Specialist  Odd-Lot  Charge 

St'ptfn-.;»T  ^4    I'-^ti. 

(  nrrt'iiii'n 

iii  n<!!i(.'  do.  urnen!  ^fy--2A9^2 
'"ymniM^  on  [lagc  ^11  <^i  ni  Uu'  issui-  uf 
Mniul,i\,  ScptenitHT  JO,  lH9h,  u;  trie 
•hirii  t  oluiiin.  iiiserl  ih.e  (iatt- 

s»'p!f;i;i>cr  J-A    lMMf>    '  i>»'lov\  tl.t- 
ii(><  iiliirii!  suhH'i  t  heading 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFR  Part  31 

fFAR  Cas«  9.1-019] 

R!N  9000-  AG89 

Federal  Acquisition  Regulation. 
Contingent  Fees 

AGENCIES;  UM.,ir!in.>i;'     ''  IV-S-isst^  MX'IV 
irttutiiiii  StT'i  ii  !■>.    \-l!n!;;is!  iM'it  II.  i(,,s,\i 
and  Natioii.-ii    SfriKautn  s  nui  ^iini  f 

ACTION    VV  ><\]t t:t  .s  ,1 ,     ' f  \>u  iposod  rule. 


SUMMARY      ;  •:.■  !    ;  .  iii-u.     \|.;iM!t  ', 
A^  ijiiis:!i.ii;  I    .Mi:i:  ;.    II;, 1  the  i  )t!!t!ilj»»; 
A' ijaisM  ion  Kiv,i.,i';  'ris  <  ni.iKril 
(<,<nini  :'.'-•    ti.iw    l-'i  i.lri'  !,,  vMtl'.iir  ivs 
FAK      r.i-    I  '■    ( 1 1  '<    !  <  iiiiiu^fi',:  i  ■■<•^ 
pubiishfi!  i!!  'iif  l-wlfial  K«xislfr  *<I  'li' 
i  K  'i-l''J'     '•  »>  f  .!►.•'     I'     i'lTi     rtii'  ;!.l»' 

i.niJiDM'l   ;     .   .■■.    ;-,  ,.    i;;-,     ',  •     M  '  il  i  I  H.!     t    ^l^''•     ^  ' 

clanfy  th.r  •:  ■     usts  of  coii!::ik.;fii'  tcfs 
an'  lU'w^iiiu'  Miny  when  st.iir.;  .t-.  i  muu 
(.':!, 11-     .r  not -to-exceed  anil  Mill'  ,u'.r>H-.! 
iijMii:  ')••' vM-.-ii  th«  I  oiUfi.HLi    iio'.  ■'••• 
fiV.;i'i:'         ■    ••it;  |ili  lyi'*' ■  )i  i  i  luinifn  uiL 
Sfiiiiik;    u'l-iV  i  ■  il!  -nU  (iiii  <■  '  >t  !hi' 

\.    I     t'Sult  of  Ihr  jU.IjUi       ninilii'lJ'. 

r<    '•     ••  '  in  response  to  thi-  ;    <  i!><  ■-'•'! 
!-,.•■   ■■.•■  (x)uni:ils  h;iv>'  d'-'i-i iit;iif>!  'hd' 
Uic  LL.rrfnt  cost  prill,  um.'n   ■•sp*-!  i<in\ 
FAR31.201-3.  [Vt     !i.    i.n^ 

rnas<)n/if)!cnf.N    i:  i'.    *'   .'ii>     'H    'V'tling 

costs,     !.'■     lil<'',  ..   I'l-    '        l:n'l""I!V    .1SS»'SS 

the  allowability  "!'    ••'        •  • 
Therefore,  the  prnpi.-x  «i  ..m  is 
withdrawn 

fOfi  HJHTHER  INPOHMAIION  CONTACT: 

Mr  Jeremy  Olson  at  ^02-501-3221  in 
reference  to  this  FAR  chm.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4041.  CS  Building. 
Washington,  DC  20405.  (202)  501-4755 
Please  cite  FAR  case  9:^-019. 
withdrawal. 

I  is\  ofSiihi^  Is  in   IH  I  I  K  l',ii1  tl 

tjovemmuui  procurement. 

tv,.=vJ  Dctober  2.  1996. 
t-iiM.ii'.!  (..  Locb, 

Director.  Federal  Acquisition  Policy  Division. 
|FR  CVx^  V,  -----i  ■•,•,!  lO-a-96;  8:45  ami 
MUJMQ  coot  as2t>  tP  M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 
[FAR  Case  90-026] 
RIN  9000-^G59 

Federal  Acquisition  Ftogulation; 
Business  Meals 

AGENCIES;  1  VpartiTUMit  i>f  [)»«f»niv>  (DODI, 

(,t'iit'rnl  ,S»'rvi(  t'v  Aiimnustration  IdSA). 
rfiui  Natnmal  AfTniuiutK  s  and  Spac:*' 
Xilininistration  i  NA.S.M 
ACTION:  VV'.thilrHWrti  .if  jiropos^Hi  rul«. 

SUMMARY:  The  (.uilidil  A^enc  \ 
.■\i  (ju!M!ion  (niiiuil  and  tht>  Defense 
,-\i  ((uisitHin  Kev;uiation.s  (.oiinrd 
n  I'uiH  ilsj  have  iiecided  lo  withdraw 
f  AR  !  .ase  4  <  ■()2b   Business  Meals, 
piitiiished  in  the  Federal  Register  at  fiO 
i  K  4iS()H    '\umist  Zl,  14Mh    The  rule 
,..';>.  >'.eii  r>'v  I'^Hiiis  to  FAK  M  205— 4,<. 
i  r,iil>.,  business    U'<  hiiu  a!  and 
pri  liessMiial  a(  tivitv  (  OS's,  and  H  205- 
4fi     !  rav»'l  1  osis  to  (  lanf\  when  the  costs 
•!  [;in«is  tor  .  oiitrai  tor  einj)l()v«H»8  are 
allowaiiie 

Thi'  ( )tfii  e  1 1|  }  .Hierai  I'riK  urenient 
t    .111  \  SVV.'K  1    leans  .u;  ( .iviiiaii  AgeiK  \ 
'   ..:i!rHrtinK  in  i''-  re(iort  of  !)«><  enilHT  A 
1  e..:    entitled     linprov  lUK  <  ^)ntracting 
I'^ii  til  es  and  Manaxement  Controls  on 
I  iisi   1  ',  pe  federal  (.ontraits. 
recomiiu'nde<l  severai  }  AR  changes. 
inriudifiK  r*'visu)ns  to  the  I- AR  (  ost 
prim  iples  to  nidke  them  less  general 
with  reward  to  the  allowahilitv  of  i  osts 

I  )iie  area  identified  for  (  larifR-ation 
was  the  I  osts  of  tnisiness  meais  of 
contrii  tor  emploves  who  are  not  on 
offu  id>  'nivei    A  [iroposeci  rule  was 
pubhsheii  irlatiiiv;  to  making  the  tosts  o! 
meals  for  •.  ontrai  'or  .M;;pH!ve<'s 
unannvvadie  unless  •f:e  -Ti!  j)i()\  »■<•  is  on 
of&ciai  I  onip.ii; ',   'rivt',    .r  the  meals  are 
an  integral  }iar'  ■■!   ■,  ^'■::.t  l.ile  tinsmess 
meeting. 

As  a  result  of  our  ana  :s  sis  of  publu 
comments  received  in  response  to  the 
proposed  rule,  we  have  determined  th.at 
the  current  cost  prin.  :ph-s  espe,  ,,.;  \ 
FAR  31  .:ii"-.     <    !>..'>T-::.:!;:;k; 
reawnal'ieiiess   .n,.;   ' '.  Ji)">  4.t.  Trade. 
busi;!"-N'^    "fi  hnit  ai  .ui.!  pn  ifessional 
activity  costs,  are  ad>-<;  .  t'>   '<.  properl) 
assess  the  allowabilr  .     '   Jiese  i  osts 
Therefore,  the  prop.  s,.(!  rule  is 
Withdrawn 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Jeremy  Olsun   <•  Ji'.'    '"M    <JJ!  m 
reference  to  t.Ms  f-  \K  .  .isc   f-.ir  ^enerai 
information,  contact  the  FAR 
Secretariat.  Roon:  4(t4:   f;S  Ruildint;. 


Washington,  IX:  20405  (202!  501-4^55 
Plea.se  <  ite  FAK  case  V13-026. 

withdrawal 

List  of  Subjects  in  48  CFR  Part  31 

Crovernnient  pnn  urcmenf. 

IlHtHil    ()<  toiler  .',   l'^"^. 
F.dward  C.  Loeb, 

I'lry^  t.ir.  Frdfrnl  A<  qutj.s!!<i  i  Policy  Division. 
|FR  IkK    '¥>-2'^7i:s  Filed  ll>-  .K-4')   H  4S  am] 
BM.UNG  CODE  M30-«P  P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1,  2.  14,  15,  36,  52,  and 
53 

[FAR  Case  95-029] 

RIN  900O-^H2l 

Federal  Acquisition  Regulation;  Part  15 
Rewrite — Ptiase  I  Public  Meeting 

AOENCIES:  [Vpartment  of  I>fense  (LX)D). 
(.tiiierai  S«^rvu  es  .'Vdnnnistration  (C.SAj. 
and  National  .Aeronautics  and  .Spai  e 

.^dl^ln^stratlon  lN,^S.^i 
ACTION:  Proposed  nile,  extension  of 
comment  pierioii  ,ii\d  change  in  public 
meeting  .late. 

SUMMARY:  The  publii  ■  omment  period 
tor  the  proposed  rule  is  e\!ende<i  and 
the  public  meeting  date  is  i  hanged  to 
•  •ncourage  increased  pari  i  i  pat  ion  tiy 
interested  parties 
DATES:  Public  Mfftin^    The  putilu 
;iie«'ting  will  be  coiidiii:ted  at  the 
iidd.-ess  shown  below  from  ID  (M)  a  m   to 

S  00  }i  ii;      io(al  time,  on  NoV'emtMT  M 
1  MMfi 

S.'  j.'fT'fTjr.s   Slate'iieuts  from 
inte.rested  parties  for  pres«'ntrttion  at  t±ie 
public  meeting  should  !)♦'  submitted  to 
the  General  Ser\  n  es  .XdiMiiiistration 
(address  below  i  .m  or  be  I  of  t )(  toU'i  Jl, 

C'c;,':;?!'',';!*-.   i  ,oninients  on  the 
propose.!  ruif  should  t>e  submitted  in 

v\  :;■.:;>:  '     the  (  .N,\  :  ,ii! dress  h*.;.  'w  "  on 
or   bejop-  \(i\e!;ihe:    \U.    IMMt.     ;,.  Ur 

coiisiiirri-,;  .;,  ",]>■  tormulatioM  of  the 
rin.i,  f  .:e 

ADDRESSES:  I'uhin   Mi-rtini:  The 
localion  .'f  the  meeting  will  be   National 
-\erniiautii  s  and  .Spai  e  Administration. 
HeaiUju.irters  B;ii;dink;  .'Xuditonum,  300 
h  .'street    sU     Wiishingt,,;.    !)(    2nT4t< 
lndi\  ;i!ii.cs  v\:sliiMg  !.'  i'ttend  the 
meetinv;   iin  luding  individuals  wistung 
to  make  presentatinns  on  the  to[)i( 
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scheduled  for  discussion,  should 
contact  the  FAR  Part  15  Committee 
Chair  at  the  following  address   Ms 
Melissa  Ruler,  DAR  Council.  Attn    IMD 
3D139.  PDl  SD(A&T)  DP,'DAR),  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062.  Telephone:  (703)  602- 
0131 

Comnif'[}ts  Interested  parties  should 
submit  written  comments  to:  General 
Servic;es  Administration.  FAR 
Secretariat  (MVR.S),  .^ttn  Sharon  Kiser, 
18th  &  F  Streets,  NW  .  Room  4037. 
Washington,  DC  20405  Please  cite  FAR 
case  95-029  m  all  correspondence 
related  to  this  issue. 

ElectrortK  Access  This  proposed  rule 
is  posted  on  the  .Acquisition  Reform 
Network  (ARNET)  at  www-far.npr.gov. 
Comments  mav  be  submitted 
electronically  at  that  address, 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  regarding  the  public 
meeting,  contact  the  FAR  Part  15 
Rewrite  Committee  Chair.  Ms.  Melissa 
Rider,  telephone  (7031  602-0131    Fax 
(703) 602-0350    For  general 
information,  contact  the  FAR 
Secretariat.  .Attn  Victoria  Moss  Room 
4037  GS  Building,  Washington.  DC" 
20405.  telephone  (202)  501-^:'55   Please 
cite  FAR  case  95-029 

SUPPLEMENTARY  INFORMATION:  The 
public  comment  period  for  the  proposed 
rule,  which  was  published  m  the 
Federal  Register  on  September  12.  1996 
(61  FR  48380).  is  extended  through 
November  19,  1996  The  public  meeting 
date  IS  changed  from  fJctober  17,  1996, 
to  November  8,  1996.  to  encourage 
increased  participation  bv  interested 
parties. 


Dated  October  3    1996 
EdMrard  C.  Loeb. 

DirfK-tor,  Federxil  Acquisition  Pohc\  Divmor, 
(PR  Dot,  96-25941  Filed  10-8-96,  6:45  am] 
BILUNG  CODE  B820-EP-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  6,  12,  15  and  52 
[FAR  Case  96-303] 
RIN9000-AH15 

Federal  Acquisition  Regulation; 
Competitive  Range  Determinations 

AGENCIES:  Department  of  Defense  (DODi 
General  Services  .Administration  (GSA; 
and  National  Aeronautics  and  Space 
.Administration  (NAS.A). 
ACTION:  Proposed  rule,  extension  of 
comment  period. 

SUMMARY:  The  public  comment  period 
on  the  proposed  rule  which  was 
published  in  the  Federal  Register  at  61 
FR  40116.  )uly  31.  1996.  is  extended 
through  November  19.  1996  The  rule 
implements  Sections  4101  and  4103  of 
the  Federal  Acquisition  Reform  Act  of 
1996  and  relates  to  providing  the 
contracting  officer  with  the  authorit)  to 
limit  the  size  of  the  competitive  range 
in  accordance  with  criteria  specified  ir, 
the  solicitation,  to  the  greatest  number 
that  will  permit  an  efficient 
competition 

The  public  comment  period  is 
ex-tended  to  conform  with  the  public 
comment  period  on  the  proposed  rule 
for  the  FAR  Part  15  Rewrite— Phase  1, 


F.AR  Case  95-029,  w  hicb  was  published 
;n  the  Federal  Register  at  61  FR  48380, 
September  12.  1996.  Since  it  is 
important  to  consider  the  proposed  rule 
for  F.AR  C^se  96-303,  Competitive 
Range  Determinations  in  the  broader 
contexl  of  F.AR  Part  15  as  a  whole,  we 
encourage  interested  parties  to  express 
their  positions  on  this  rule  as  part  of  the 
public  meeting  on  the  rewrite  of  FAR 
Part  15,  Phase  1. 

DATES:  Comments:  Comments  on  the 
proposed  rule  should  be  submitted  in 
writing  to  the  GSA  on  or  before 
November  19,  1996. 

Public  Meeting:  The  meeting  is 
scheduled  for  November  8, 1996,  from 
10  am  to  5  p.m.,  local  time. 
ADDRESSES:  The  location  of  the  meeting 
Will  be  the  NASA  Headquarters 
Buiuling  Auditonum,  300  E  St.,  SW., 
Washington  DC  20546.  If  you  wish  to 
attend  the  meeting,  or  to  make 
presentations  on  competitive  range 
determinations,  please  contact  the  FAR 
Part  15  Rewrite  Conunittee  Chair.  Ms. 
Melissa  Rider,  DAR  Council.  Attn:  IMD 
3D1 39.  PDUSD  (A&T)  DP/DAR,  3062 
Defense  Pentagon,  Washington,  DC. 
20301-3062;  telephone  (703)  602-0131. 
FOR  FURTHER  !NFORMAT»ON  CONTACT:  Mr. 
Ralph  iK'S'efanc  a'    20^    Sit-l'^hin 
reference  to  this  FAR  case  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501-4755 
Please  cite  FAR  case  96-303. 

List  of  Subjects  m  48  CFR  Parts  6.  12, 
15  and  52 

Government  procurement. 

Dated:  October  3,  1996. 
Edward  C  Loeb. 

Director,  Federal  Acquisition  Policy  Division. 
PR  Doc,  96-25942  Filed  10-6-96;  8:45  am] 
BiLUNOCOoe  aazfr-EP-p 


Wednesday 
October  9,  1996 


Part  III 


Department  of 
Agriculture 


Office  of  the  Secretary 


7  CFR  Part  6 

Dairy  Tariff-Rate  Import  Quota  Licensing, 

Final  Rule 


»"~r 
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DEPARTMENT  OF  AGRICULTURE 

Otflc©  of  the  Secretary 

7CFR  Parts 

Dairy  Tariff-Rate  Import  Quota 
Licensing 

agency:  Office  of  the  Secretary.  USDA. 
ACTION:  Final  rule. 

SUMMARV:  This  Final  rule  supenedes 
liuf)<irt  K^n^ulation  1.  Revision  7.  which 
»;i'v>'rii.s  ih»!  fKhninisfration  of  the  import 
lu  Hiisiiix  system  for  tertain  dairy 
prtxliK  ts  whi(  h  dr«  eligible  for  in-quota 
tariff  rati  s  -st.iiilisheil  in  the 
Hanii')ii:,'(Mi  1  .inff  Schedule  of  the 
Unit><!    -'lies  resulting  from  the  entry 
nitii  ■     •  ■■     ;    IT*  II i:  prt)vi.sions  in  the 
i   rut':..i\   N  ■•r..r.   X^rt'eiueul 

EFFECTIVE  DATE:  Ihis  final  rule  is 

>'ffe<  (iw  I  X  toU'r  '(    l')»)fp 

FOR  FURTHER  INFORMATION  CONTACT; 
Dirtiui  Wdiirtiiialter.  STOP  1021,  U.S. 

IW«pHriiiifi!t  iii  .■\gru:ultur«.  1400 

liuiept'iidi'iu  !■  .•Xvenue.  S  W,. 

A  ist    lit:'    :;   DC.  20250-1021.  or 

■-•..•piMiii.'  .:o2)  :'20-29ifs 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866  It  has  been  determined  to  be 
wonomically  significant  f<ir  the 
purposes  of  E  O   12866  and.  therefore, 
has  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Regulatory  Flexibility  Act 

It  has  tH;en  determined  that  the 
Regulatory  Flexibility  Act  is  not 
Hpphi  able  to  this  final  rule  since  the 
t  )ffi(  e  of  the  Set  ret  a  ry  is  not  required  by 
5  LI.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  resjiect  to  the  subject 
matter  of  this  rule. 

Exetutive  Order  12372 

This  pniyrmii  is  not  subjec-f  to  the 
provisions  of  Kxecutive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
21)11  <■)  dune  24.  198.1) 

Fnvirunmenlal  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Paperwork  Reduction  Act 

In  accordance  with  provisions  of  the 
I'rtperwork  Reduction  .^ct  of  1995.  the 
Department  amended  the  information 
collection  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  control  number  0551-Ot)Ul    Since 
this  final  rule  provides  for  a  substantial 
revision  of  the  existing  Import 
Regulation,  the  current  information 
collection  was  amended  to  support  the 
final  rule  The  information  coilec:tion 
consists  of  an  application  for  dair> 
import  licenses,  a  certification  that  the 
applic  ant  meets  the  eligibility 
requirements  of  §  6  23  and 
documentation  which  supports  that 
certification  as  required  under  t»6.24 
The  total  burden  is  estimated  to  be  375 
hours.  Copies  of  this  information 
collection  can  be  obtained  from  Pamela 
Hopkins,  the  Agency  Information 
Collection  Coordinator,  at  (202)  720- 
6173 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  127:'8  The 
provisions  of  this  final  niie  would  have 
preemptive  effe< :t  with  respM»<  t  to  any 
state  or  local  laws,  regulations,  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  impede 
their  full  implementation   The  final  rule 
would  not  have  retroactive  effect. 

Small  Business  Ret^ulatorv  Enforcement 
Faimem  Aci  of  1996  (Pub.  L.  104-121, 
5  U.S.C.  801-«08) 

Further,  a  determination  has  been 
made  that  a  delay  in  the  implementation 
of  this  rule  would  be  contrary  to  the 
public  interest  such  that  the  Small 
Business  Regulator;  Enforcement 
Fairness  .^t  t  fif  \99b  (Pub.  1.   104-121, 
5  use  §S  801-«08)  IS  not  applicable  to 
this  rule  If  the  effective  date  for  this 
rule  were  delayed  60  days,  the  reform  of 
the  dairy  licensing  system  would  be 
delayed  by  an  entire  year  since  the  rule 
must  be  in  place  prior  to  the  application 
period  for  the  next  year  s  licenses. 

Background 

This  final  rule  revises  Import 
Regulation  1.  Revision  7.  which  governs 
the  administration  of  the  import 
licensing  system  for  certain  dairv 
products  which  are  eligible  for  in-quota 
tariff  rates  proclaimed  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  In  order  to 
encourage  public  participation  in  the 
rulemaking  process,  the  Department 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  in  the 
Federal  Register  on  |une  2,  1994  (59  FR 
28495)  with  a  public  comment  period 
which  ended  on  August  2.  1994.  and 


held  a  public  hearing  on  March  10. 
1995  The  Department  soUcited  further 
comments  from  the  public  in  response 
to  the  intenm  rules  published  in  the 
Federal  Register  on  January  6.  1995  (60 
FR  1989),  May  2.  1995  (60  FR  21425), 
and  September  13.  1995  (60  FR  47453) 
which  made  certain  mcxiifications  to  the 
existing  rule  (Revision  7)  and 
implemented  Uruguay  Round 
Agreement  commitments  for  the  1995 
and  1996  quota  years  Comments 
received  in  response  to  the  ANPR  and 
the  Interim  Rules  as  well  as  written 
testimony  and  bnefs  submitted  to  the 
Department  with  respect  to  the  public 
heanng  were  addressed  m  the  proposed 
rule  which  was  published  in  the 
Federal  Register  on  lanuarv  18.  1996 
(61  FR  1233). 

The  proposed  rule  substantially 
revised  the  existing  rule  to  incorporate 
Uruguay  Round  Agreement 
commitments  relating  to  increased 
market  access  for  dairy  articles;  effected 
ciianges  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  pursuant 
to  Presidential  PrcKlamation  6763  of 
December  23,  1994,  and  reformed  the 
regulaton,'  process  to  update,  strengthen, 
and  simplify  the  requirements  of  the 
regulation   USDA  encouraged  interested 
persons  to  submit  their  comments, 
views,  and  suggestions  on  the  proposed 
rule  during  a  60-day  comment  period 
which  closed  on  March  18,  1996 

USDA  received  comments  from  52 
entities:  two  trade  associations;  seven 
representatives  of  foreign  governments; 
seven  Congressional  representatives; 
three  foreign  exporting  entities,  and  the 
remainder,  importers  or  their  legal 
counsel,  nearly  all  of  them  participants 
in  the  existing  import  licensing 
program   In  general,  the  comments 
fcx:used  on  strengthened  eligibility 
requirements  («»6  23),  particularly  the 
proposed  increase  in  the  license 
utilization  requirement,  the  uniform 
application  of  provisions  with  respect  to 
noncompliance  with  this  requirement 
and  the  restriction  on  sales-in-transit,  a 
broad  range  of  issues  related  to 
allocation  of  licenses  for  in-quota 
quantities  of  dairy  products,  and 
transfer  of  license  eligibilitv  {§  6.28). 

Discussion  of  Major  (ximments 

In  Geneml 

A  number  of  comments  received 
argued  that  the  proposed  rule  contained 
requirements  that  were  "retroactive" 
and,  therefore,  could  not  legally  be 
applied  The  argument  advanced  was 
that  USDA  would  be  establishing 
eligibility  for  license,  at  least  in  part,  on 
the  past  perfonnance  of  the  importers 
(eg,  the  importers'  utilization  of  its 
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license  in  the  past),  and  new 
performance  requirements  could  not 
legally  be  based  on  past  transactions. 

USDA  disagrees.  The  consequences  of 
these  provisions  occmi  only  in  the 
future.  Further,  the  import  licensing 
system  has  always  been  based,  at  least 
in  part,  on  importer's  past  performance. 
The  fundamental  basis  for  historical 
license  is  that  those  eligible  for  such 
licenses  are  persons  who.  at  some  time 
in  the  past,  were  actively  engaged  in  the 
business  of  importing  cheese.  There  is 
nothing  "retroactive  "  about  such  an 
eligibility  rule  and,  equally,  nothing 
retroactive  about  the  eligibility  rules  or 
performance  requirements  proposed. 

Definitions  (§6.21) 

In  the  proposed  rule,  USDA  made  a 
number  of  changes  to  the  definitions  in 
the  existing  regulation  to  conform  to 
changes  proposed  in  the  operational 
provisions  of  the  rule.  The  final  rule 
incorporates  most  of  these  proposed 
changes  with  several  additional 
modific:ations  suggested  in  comments 
received  from  the  public.  USDA 
replaced  the  term  "quota  article"  vyith 
the  term  "article"  to  be  consistent  with 
the  terminology  in  the  Harmonized 
Tariff  System;  added  a  definition  of  "EC 
15"  to  reflect  the  recent  accession  of 
Finland,  Sweden  and  Austria  into  the 
Eurojjean  Union;  revised  the  definition 
of  "postmark"  to  make  it  clear  that  all 
U.S.  Postal  Service  deliveries  including 
"same  day"  service,  express  service  and 
priority  mail  are  included;  and  deleted 
the  term  "sales-in-transit"  which 
became  urmecessar\'  when  the  rules  on 
limiting  use  of  this  practice  were 
deleted  from  §  6.23  in  the  final  rule. 

USDA  decided  not  to  adopt  several 
recommendations  made  in  the 
comments.  Some  commentors  suggested 
that  USDA  develop  special  definitions 
for  the  terms  "authorized  agent."  "any 
country,"  and  "force  majeure."  USDA 
sees  no  need  for  special  definitions  for 
these  terms  since  the  regulation  uses  the 
terms  as  they  would  ordinarily  and 
customarily  be  understood.  Special 
definitions  are  appropriate  only  where  a 
term  does  not  have  a  commonly 
understood  meaning.  One  commentor 
also  suggested  that  USDA  define  the 
term  "Basic  Annual  Allocation" 
("BAA");  however,  because  BAA  will 
cease  to  have  any  function  in  the 
regulatory  scheme  after  the  allocation  of 
1997  historical  licenses,  USDA 
determined  that  there  is  no  purpose  in 
developing  such  a  definition. 

EUgihility(§6.23} 

USDA  had  proposed  certain  eligibility 
criteria  to  ensure  that  import  licenses 
would  be  issued  only  to  bona  fide 


import/ distribution  or  manufacturing 
concerns  that  would  use  the  dairy 
articles  imported  in  their  own  business 
operations.  USDA  received  numerous 
comments  on  this  section  of  the 
proposed  rule. 

In  general,  most  comments  received 
from  the  dairv'  industry  supported 
USDA's  proposal  to  strengthen 
eligibility  requirements.  One 
commentor,  however,  suggested  that 
eligibility  requirements  be  made 
gradually  more  stringent  rather  than  all 
at  once.  Two  commentors  expressed 
concerns  that  small  businesses  might 
have  difficulty  in  meeting  these  more 
stringent  requirements  and 
recommended  that  USDA  make  no 
changes  m  this  area  or  even  make  the 
eligibility  requirements  less  stringent. 
Several  comments  approved  USDA's 
attempt  to  impose  uniform  eligibility 
standards  for  all  license  types;  two 
comments  suggested  that  USDA  go  even 
further  and  establish  identical  eligibility 
criteria  for  both  cheese  and  non-cheese 
dairy  products. 

The  comments  received  also 
contadned  a  variety  of  other  comments 
expressing  widely  divergent  views  on 
the  eligibility  provisions  of  the 
proposed  regulation.  For  example,  some 
comments  favored  issuing  licenses  only 
to  importers  and  excluding  exporters 
altogether,  while  others  argued  that 
exporters  should  be  eligible  to  apply  for 
cheese  lic^enses  as  well  as  non-cheese 
licenses.  One  commentor  wanted  USDA 
to  exclude  historical  license  holders 
altogether  from  eligibility  for 
nonhistorical  licenses  and  to  make 
nonhistorical  licenses  renewable  in 
some  unspecified  way. 

Most  commentors  expressed 
misgivings  about  USDA's  proposal  to 
increase  the  license  utilization 
requirement  from  the  previous  85 
percent  to  the  proposed  90  percent. 
Thev  were  especially  concerned  that 
this  more  stringent  eligibility  criterion 
would  apply  to  applicants  for  historical 
licenses  because  failure  to  utilize  90 
percent  of  a  license  amount  in  a  single 
year  would  effectively  result  in 
permanent  ineligibility  to  apply  for  that 
historic:al  license.  Commentors 
contended  that  they  could  lose 
eligibility  not  through  their  own  fault, 
but  because  of  economic  conditions 
beyond  their  control  such  as  fluctuating 
exchange  rates,  unavailability  of  supply 
or  foreign  government  policy.  These 
comments  appear  to  have  some 
empirical  support:  USDA  took  note  of 
the  increasingly  complex  international 
market  situation,  and  of  the  fact  that 
average  quota  utilization  rates  had 
declined  from  approximately  93  percent 


during  the  1990-94  penod  to  87  percent 
dunng  1995. 

On  a  similar  issue,  several 
commentors  argued  that  the  proposal  to 
require  95  percent  utilization  for 
conversion  of  a  Revision  8  nonhistoncal 
butter  license  to  a  historical  license  was 
too  stringent  and  that  the  level  should 
be  reduoed  to  be  in  line  with  utilization 
requirements  applic:able  to  other  dairy 
products.  Several  commentors  objected 
to  the  provision  in  the  proposed  rule 
that  would  prohibit  persons  who  hold 
such  converted  historical  butter  licenses 
finm  also  applying  for  nonhistorical 
butter  licenses. 

Other  comments  with  respect  to 
butter  licenses  varied  widely.  Two 
commentors  argued  that  there  should  be 
no  historical  licenses  for  butter.  Another 
proposed  that  USDA  issue  historical 
licenses  for  butter  in  amounts  200 
percent  of  the  Ucense  amounts  utiUzed 
during  the  1997  and  1998  quota  years, 
although  that  commentor  fedled  to 
indic:ate  how  such  license  increases 
could  be  acJiieved  given  the  limited 
quantities  available  for  allocation  under 
the  tariff- rate  quota. 

Several  comments  were  directed  to 
the  proposed  rule's  provisions 
governing  applicant  eligibility  based  on 
its  status  as  a  manufacturer.  One 
comment  argued  that  the  rules  were 
cumbersome  and  that  USDA  would  find 
them  hard  to  enforce.  Two  commentors 
recommended  that  USDA  eliminate  the 
requirement  that  a  manufacturer  be 
listed  in  the  USDA  pubhcation  of  Dairy 
Plants  Surveyed  and  Approved  for 
USDA  Grading  Service  ("Dairy  Plants"). 
Two  comments  agreed  with  the  use  of 
"Dairy  Plants"  Ustings  as  a  criterion  for 
eligibihty,  but  argued  that  USDA  should 
limit  eligibility  to  plants  Usted  in 
Section  I  of  that  publication,  and 
exclude  "packagers"  listed  in  Section  II. 
Two  comments  suggested  that  the  75 
percent  processing  requirement  be 
moved  from  §  6.27(b)  of  the  proposed 
rule  to  section  §  6.23  and  become  a 
requirement  for  establishing  eligibility, 
but  did  not  explain  how  applicants 
could  certify  as  to  future  behavior. 

Ten  comments  were  received  on  the 
proposed  rule's  provisions  with  respect 
to  export  monopolies.  Essentially,  the 
proposed  rule  relieved  licensees  of 
certain  utihzation  requirements  if  the 
licensee  must  purchase  its  dairy  articles 
from  an  export  monopoly.  Three 
comments  argued  that  the  provision 
discriminated  against  certain  coumtries 
and  that  there  was  no  evidence  that 
export  monopoUes  disadvantaged 
hcense  holders.  On  the  other  hand, 
several  comments  favored  the  provision, 
stating  that  it  recogmzed  legitimate 
concerns  about  the  economic  power  that 
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export  monopolies  could  exert  is»'  in  the 
marketplace  Two  comments  suk;>,;fsted 
that  the  Office  of  the  Trade 
Representative,  rather  than  LISDA.  make 
the  export  monopoly  determination 

Nearly  all  comments  received 
diacxissed  the  prtiposed  rule  s  treatment 
of  "sales-in  transit  "  Most  comments 
asked  that  USDA  either  remove,  or 
provide  exemptions  from,  the 
limitations  on  sales-intransit  The 
comments  stressed  the  commercial 
advantages  of  using  sales- in- transit 
where  an  importer's  requirements  are 
less  than  a  single  container  UmkI.  for 
importing  highervaiuinl  table  cheeses; 
and  for  facilitating  |ust  on-time 
deliveries.  Th«  comments  also 
questioned  whether  the  restrictions  in 
the  regulations  would  be  efTeciive  in 
addressing  suspected  license  misuse 

Several  comments  addressed  the 
provisions  of  the  proposed  rule  with 
respect  to  "associated"  or  "affiliated" 
persons.  These  provisions  are  intended 
to  continue  USDAs  longstanding  policy 
of  ensuring  wider  distnbution  of 
licenses  and  of  preventing  groups  of 
related  persons  from  controlling  unduly 
large  proportions  of  the  lottery  licenses 
for  specific  dairy  artit  los  (nonhistoncal 
and  supplementary  licenstJS  untier 
Revision  7)   Because  the  proposed  rule 
contemplated  the  conversion  of  certain 
(Revision  7)  nonhistoncal  licenses  to 
histoncal  licenses.  USDA  had  increased 
concern  about  concentration  of  lottery 
licenses  and  so  proposed  to  further 
tighten  the  rules  with  respect  to 
associated  or  affiliateti  persons  The 
comments  recHiv»Ml  expressed 
uncertainty  about  the  meaning  of  the 
"economic  benefits  '  tost  included  in  the 
proposed  rule  and  sought  further 
clarification. 

A  number  of  comments  were  also 
received  with  respect  to  designated 
licenses.  Several  conunentors 
complained  that  foreign  governments 
were  not  meeting  notification  deadlines 
for  importers.  Two  commentors 
opposed  the  provisions  in  the  proposed 
rule  that  prohibit  importers  with 
designated  licenses  horn  also  ret:eiving 
nonhistorical  licenses  for  the  same 
article  Two  foreign  governments  asked 
that  the  proposed  rule  be  revised  to 
permit  them  to  redesignate  importers 
during  a  quota  year,  a  practice  that  is 
currently  prohibited  except  where 
licenses  are  surrendered  or  revoked 
Other  comments  suggested  that  I'SDA 
totally  eliminate  designated  licenses, 
limit  designation  to  entities  not  owned 
or  controlled  by  foreign  governments, 
replace  designated  licenses  with 
certificates  of  quota  eligibility  that  could 
be  allocated  by  the  exporting  country;  or 


permit  designation  with  respect  to  non- 
cheese  products 

Based  on  comments  received.  USDA 
has  incorporated  the  following 
modifications  in  the  final  rule: 

(1)  Importer  Eligibility— USDA  has 
made  three  changes  to  the  proposed 
rule.  First.  USDA  will  consider  entries 
based  on  sales-in-transit  or  warehouse 
withdrawal  in  determining  applicant 
eligibility.  The  limitations  in  the 
proposed  rule  on  the  use  of  sales-m- 
transit  have  betm  eliminated  .Second,  in 
cases  where  an  importer  seeks  to  qualify 
on  the  basis  of  at  least  eight  entries  of 
dairy  products,  the  final  rule  rianfies 
that  such  entries  must  be  made  from 
"separate"  shipments  Third,  for  non- 
cheese  dairy  producrt  eligibility  based  on 
at  least  eight  entries,  the  final  rule 
reduces  the  mimmum  weight  for  each 
entry  from  "not  less  than  2.000 
kilograms"  to  "not  less  than  450 
kilograms"  consistent  with  the  way  in 
which  the  rule  treats  entries  of  cheese 

(2)  Manufadurer  Eligibility — The 
final  rule  includes  an  eligibility 
criterion  in  addition  to  those  proposed 
in  §6.23(b)(l)(i)(C)   Under  the  final  rule, 
an  entity  will  alstj  be  eligible  to  apply 
for  a  license  as  a  manufacturer  if  it  owns 
or  operates  a  plant  listed  as  a 
"processor"  of  cheese  in  Section  I  of  the 
most  current  issue  of  the  USDA 
publication  Dniry  Plants  Surveyed  and 
Approved  for  USDA  Grading  .Service 

(3)  Certain  Butter — The  proposed  rule 
provided  that  a  person  issued  a 
nonhistoncal  license  during  the  1996 
and  l'i97  quota  years  would  be  eligible 
to  apply  for  an  histoncal  license 
thereafter  if  it  satisfied  ceriain  criteria, 
including  having  utiUzed  at  least  95 
percent  of  its  license  amount  during  the 
previous  year  Persons  receiving 
histoncal  licrenses  under  this  provision 
could  not  also  be  issued  nonhistorical 
licenses. 

The  final  rule  makes  three  changes 
First,  the  quota  years  upon  which 
eligibility  will  be  determined  have  been 
changed  from  1996  and  1997  to  1997      " 
and  1998  This  is  because  the 
nonhistoncal  licenses  issued  for  1996 
are  smaller  than  those  that  will  be 
issued  under  the  final  rule  for  1997  and 
1998  Second,  the  proposed  95  percent 
utilization  requirement  has  been 
reduced  in  the  final  rule  to  90  percent 
Third,  the  final  rule  incorporates  an 
exception  tti  the  prtihibition  on 
historical  license  holders  also  receiving 
a  nonhistorical  license.  Under  the  final 
rule,  if  all  applicants  that  do  not  hold 
a  converted  historical  license  for  butter 
have  been  issued  a  nonhistorical  license 
and  there  is  still  such  butter  license 
available,  a  holder  of  a  converted 
histoncal  butter  license  may  be  eligible 


to  receive  a  nonhistorical  license  for 
some  or  all  of  that  remaining  butter 

(41  Exceptions — Section  6  23(cl  of  the 
proposed  rule  established  certain 
exceptions,  i.e..  circumstances  under 
which  an  applicant  would  not  he 
determined  eligible  to  receive  a  license 
to  import.  The  final  rule  makes  four 
changes  to  the  proposed  rule  in  this 
respect. 

First,  the  proposed  rule  would  have 
excluded  from  license  eligibility  a 
person  who  failed  to  enter  at  least  90 
percent  of  the  amount  of  an  article 
permitted  under  a  license  during  the 
previous  quota  year  The  final  rule 
reduces  the  threshold  from  "at  least  90 
percent"  to  "at  least  85  percent  "  This 
is  the  same  threshold  that  had  been 
applicable  under  the  existing  rule 

.second,  the  proposed  rule  contained 
an  exception  to  an  exception,  i.e..  it 
provided  that  the  90  percent  utilization 
nile  (now  changed  to  85  percent  tn  the 
final  rule)  would  not  apply  where  the 
licensee  was  dealing  with  an  export 
monopoly  Under  the  proposed  rule. 
USDA  would  have  published  a  list  of 
countries  that  operated  or  permitted 
export  monopolies  and  provided  an 
exception  where  countries  on  that  list 
were  specified  on  an  import  license. 
USDA  has  determined,  however,  that 
this  is  not  a  sufficiently  flexible 
approach  to  this  problem,  particularly 
since,  in  the  future,  countries  that  have 
an  export  monopoly  may  discontinue 
this  practice,  or  countnes  currently 
without  an  export  monopoly  could 
create  one  Therefore,  although  the  final 
rule  maintains  the  export  monopoly 
exception,  the  provision  regarding 
publication  of  a  list  of  countries  has 
been  deleted.  Instead,  a  licensee  may 
petition  USDA  to  apply  the  exception 
and  will  be  required  to  provide 
information  regarding  the  alleged  export 
monopoly   An  "export  monopoly" 
means  a  privilege  vested  in  one  or  more 
persons  consisting  of  the  exclusive  right 
to  carry  on  the  exportation  of  any  article 
of  dairy  products  from  a  country  to  the 
United  States 

Third,  the  proposed  rule  would  have 
excluded  from  license  eligibility  a 
p)erson  who  during  the  previous  quota 
year  had  entered  more  than  25  percent 
of  Its  license  amount  through  sales-in- 
transit  or  warehouse  withdrawal.  The 
final  rule  eliminates  this  provision  and 
permits  unrestricted  use  of  sales-in- 
transit  or  warehouse  withdrawal 
without  affecting  Ucense  eligibility. 

Fourth,  the  proposed  rule  provided 
that  certain  persons  would  be  ineligible 
for  a  nonhistorical  license  if  they  were 
either  affiliated  with  or  associated  with 
persons  who  had  applied  for  such  a 
license.  The  final  rule  identifies  two 
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additional  classes  of  persons  who  will 
be  deemed  ineligible  for  nonhistorical 
licenses:  children  of  an  applicant  for  a 
nonhistorical  license  (who  will  be 
considered  "affiliates ');  and  persons 
who  manage  or  are  managed  by 
applicants  (who  will  be  deemed  to  be 
"associated"  with  such  applicants). 

USDA  did  not  make  any  changes  to 
the  "economics  benefits"  test 
incorporated  in  the  proposed  rule. 
USDA's  intent,  in  establishing  this  test, 
is  that  it  apply  to  regular,  joint  business 
relationships  where  one  licensee 
consistently  purchases  primarily  for  the 
other's  use,  where  one  Ucensee  manages 
the  other's  portfolio,  or  where  imports 
of  the  two  licensees  are  regularly 
commingled  for  sale  to  third  parties. 

Applications  for  License  (§  6.24) 

The  final  rule  changes  the  application 
period  for  the  1997  quota  year  to 
October  10  through  October  31. 
Beginning  in  the  1998  quota  year,  the 
application  period  will  be  September  1 
through  October  15  of  each  quota  year. 
In  response  to  several  comments,  the 
final  rule  has  been  revised  to  simplif\' 
certain  documentation  requirements.  An 
applicant  seeking  to  establish  eligibility 
as  an  importer  will  be  required  to 
submit  Customs  Forms  7501.  but  vdll 
not  be  required  to  submit  commercial 
invoices  or  bills  of  sale  showing  the 
applicant  as  the  owner  and  the  original 
consignee  for  the  number  and  level  of 
entries  required  under  §6.23.  USDA  has 
determined  that  the  requirement  to 
submit  commercial  invoices  or  bills  of 
sale  is  no  longer  necessary  because  the 
provision  prohibiting  consideration  of 
sale-in-transit  entries  as  a  basis  for 
eligibility  has  been  eliminated.  In 
addition,  where  the  applicant  is 
applying  on  the  basis  of  at  least  eight 
separate  shipments,  the  applicant  will 
be  required  to  submit  (1)  the  required 
Customs  or  Census  forms  and 
commercial  invoices  where  specified  for 
eight  shipments,  (2)  a  certification  that 
the  remaining  required  documents  are 
on  file  at  its  premises,  and  (3)  in  the 
case  where  the  shipments  are  imports, 
a  list  of  the  entry  numbers,  dates  of 
entry  and  volumes  on  those  documents; 
or,  in  the  case  where  the  shipments  are 
exports,  a  list  of  the  dates  of  export  and 
volumes  on  those  documents. 

One  comment  suggested  that  Customs 
Forms  7505  and  3416  be  accepted  in 
lieu  of  a  Customs  Form  7501   However, 
Form  7505  is  no  longer  used  and  all 
entries  require  a  Form  7501.  which 
provides  more  information  than  Form 
3461.  Requiring  Form  7501  for  all 
imports  will  be  simpler  and  will  ease 
both  the  application  process  and 
program  administration. 


Allocation  of  Licenses  l§  6.251 

USDA  received  a  broad  range  of 
comments  concerning  the  allocation  of 
both  existing  licenses  and  licenses  for 
the  Uruguay  Round  quantities.  Most 
commentors  agreed  that  there  should  be 
higher  minimum  license  sizes  than 
provided  in  the  existing  rule  and  a  rank- 
order  lottery  for  allocating  nonhistorical 
licenses  for  cheese.  USDA  has  taken 
into  account  the  comments  received  and 
has  modified  the  proposed  rule  as 
follows; 

(1)  Historical  licenses — 
Approximately  half  of  the  comments 
discussed  §  6.25(b)  which  deals  vrith 
allocation  of  historicel  licenses  in  1998 
and  subsequent  years,  and  re\ises  the 
existing  rule  so  (haX  a  license  that  is 
being  consistently  underutilized  will  be 
permanently  reduced.  The  proposed 
rule  would  have  required  that  a  licensee 
who  surrendered  a  portion  of  a  license 
in  three  consecutive  years,  or  in  at  least 
three  of  five  consecutive  years,  would 
thereafter  be  issued  a  license  in  an 
amount  equal  to  the  average  annual 
quantity  entered  during  that  period.  The 
final  rule  makes  several  changes. 

First.  USDA  will  permanently  reduce 
the  amount  of  a  historical  license  only 
if  a  licensee  surrenders  more  than  50 
percent  of  a  license  over  three 
consecutive  years  or  three  out  of  five 
years.  Second,  this  rule  will  apply  only 
to  surrenders  begirming  with  the  1996 
quota  year.  Third,  the  final  rule 
provides  the  Secretary  of  Agriculture 
with  discretion  not  to  implement  this 
provision  in  1999.  when  it  would  first 
take  effect,  if  he  deems  it  inappropriate 
in  light  of  market  conditions. 

Under  the  previous  rule,  there  was  no 
consequence  for  surrendering  license 
amounts.  Commentors  opposed  to  the 
provisions  that  would  permanently 
reduce  the  amount  of  an  historical 
license  allege  that  the  provision  would 
violate  the  licensee's  property  rights. 
However,  licensees  do  not  acquire 
property  rights  in  historical  ficenses;  a 
license  is  an  annual  allocation  of 
permission  to  import,  under  the  tariff- 
rate  quota,  and  can  be  modified  for 
public  policy  reasons.  In  light  of  the 
small  amounts  of  license  available  to 
new  entrants  or  others  who  wish  to 
increase  imports  of  a  given  article, 
USDA  determined  that  it  was  sound 
public  policy  to  reallocate  Ucense 
amounts  that  were  consistently  not 
being  used.  The  provision  in  the  final 
rule  should  increase  the  amount 
available  in  the  nonhistorical  pool  while 
giving  historical  license  holders  a  fair 
opportunity  to  demonstrate  that  they  are 
using  their  licenses.  The  amount  by 
which  an  historical  license  is 


permanently  reduced  wtI!  be  transferred 
to  Appendix  2 — nonhistoncal  licenses. 
Some  commentors  were  concerned  that 
dowTitums  in  foreign  supplies  a\  ailabie 
for  export  to  the  United  Slates  or 
proposed  limitation  on  sales-in-transit 
would  lead  to  extensive  reductions  in 
historical  licenses  However,  the  final 
rule,  which  changes  the  trigger  level  for 
reduction  to  surrenders  exceeding  50 
percent  of  a  license,  should  assuage 
these  concerns. 

(2)  Nonhistorical  hcenses — Two 
commentors  submitted  virtually 
identical  proposals  suggesting  that 
eligible  applicants  who  have  no 
historical  license  for  a  particular  dairy 
article  from  a  particular  country,  or  have 
an  historical  license  which  is  smaller 
than  the  minimum  license  size  for  a 
particular  article,  should  be  given 
priority  in  the  lottery.  Another 
commentor  opposed  this  proposal. 
USDA  has  determined  that  this  proposal 
would  result  in  only  marginal 
improvement,  if  any,  for  small  license 
holders.  While,  in  theory,  a  new  entrant 
or  small  license  holder  might  be  more 
likely  to  receive  the  license  of  its  choice 
if  some  historical  license  holders  were 
eliminated  from  bidding  for  that  license 
during  the  first  round,  the  actual 
probability  could  just  as  easily  decrease 
No  historical  license  holder  would  be 
entirely  eliminated  from  the  first  round, 
because  none  of  the  licensees  hold 
historical  licenses  larger  than  the  lottery 
minimum  for  every  one  of  the  items  in 
the  lottery.  Thus  holders  of  one  or 
several  historical  licenses  larger  than 
the  lottery  minimum  can  simply 
indicate  their  preference  for  other 
cheese  types  which  they  might 
otherwise  not  have  chosen. 

One  commentor  suggested  USDA 
immediately  increase  the  size  of  the 
lottery  Ucense  pool  by  taking  from 
current  historical  licensees  50  percent  of 
their  Ucense  volume.  The  EVepartment 
finds  no  justification  for  arbitrarily 
taking  away  50  percent  of  an  historical 
license  under  current  circumstances. 
Under  the  final  rule,  the  pool  of 
nonhistorical  lotter>'  licenses  will 
instead  be  gradually  increased  because 
of  the  impact  of  higher  eUgibility  and 
utiUzation  standards  on  historical 
licensees. 

Certain  commentors  objected  in 
principle  to  a  rank-order  lottery  system. 
One  preferred  continuing  the  random 
lottery  system,  arguing  that  it  gave 
importers  a  better  chance  to  receive 
greater  amounts  of  license.  Another 
commentor  criticized  the  use  of  any 
lottery  system  as  imjjeding  long-term 
commercial  relationships  and  hindering 
market  development  for  sjjecialized 
dairy  products.  The  final  rule  maintains 
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the  rank -order  lottery  system  b«rause. 
although  It  does  not  guarantot^ 
continuity  of  license,  it  sh(5uld  increase 
an  applu-ant's  odds  of  r»<;eiving  a 
license  for  the  same  article  m  ^ 

consecutive  years 

A  commentor  aslte<l  whether  it  will  tx- 
possible  to  )^e^  a  lu  oiise  which  is 
smaller  than  the  niuuinum  cited  in  the 
rule.  Sections  6  25(c)(l)(i)(E)  and 
6.25(c)(l)(ii)(E)  of  the  final  rule  provide 
for  such  situations 

(3)  De&ignateti  lu  i'n!>es  -  The 
conunents  submit te<i  on  license 
allocation  were  the  same  as  those 
submitted  with  respect  to  eligibility  for 
a  designatHcJ  hconse  under  §6  23 

Surrender  and  Reallocation  (§  6.26) 

The  final  rule  provides  that  the  final 
date  for  surrendering  licenses  will  be 
October  1  and  the  application  date  fur 
reallocation  will  Ix^  nut  later  than 
September  15.  The  proposed  rule  would 
have  advanced  these  dates  one  month 
Five  commentors  expressed  concerns 
that  the  proposed  dates  were  too  early 
given  the  new  requirements  of  Revision 
8.  In  addition,  the  final  nile  nKKJifies 
§  6.26(d)(4)  to  allow  a  licen.s«»<  who  has 
surrendered  part  of  a  license  to  be 
issued  a  reallocated  amount  for  the 
same  article  from  the  same  country  if  all 
other  licensees  applying  for  a 
reallocated  quantity  of  that  article  have 
been  allocated  a  license.  One 
commentor  proposed  that  a  provision 
should  he  made  for  new  applications 
from  Dew  eligible  applicants 
immediately  following  the  first  round  of 
reallocations  The  tight  time  frame  for 
liceoAe  reftllocation.  just  two  and  a  half 
months  before  the  end  of  the  quota  year, 
does  not  permit  another  application 
period  to  establish  eligibility 

Limitations  on  Uae  of  License  (§  6.27) 

Numerous  comments  criticized  as 
vague  the  provision  in  the  proposed  rule 
that  prohibited  use  of  a  license  for  the 
benefit  of  another  person.  That 
provision.  §  6.27(a).  has  been  rewritten 
in  the  final  rule  to  be  more  sp)ecific,  and 
tUtas  that  a  licenaee  shall  not  obtain  or 
uaa  a  Ucente  for  speculation,  brokariag. 
or  offering  for  sale,  or  permit  any  other 
person  to  use  the  license  for  profit 

Several  commentors  questioned  the 
need  for  the  requirament  that 
manufacturer  Ucanaaea  use  a  minimum 
of  75  percent  of  their  licanaad  imports 
in  their  own  processing  opaiatians  in 
the  United  States.  This  requirainent 
applies  to  persons  who  apply  on  the 
basis  of  being  manufacturers  under 
S6.23(b)(l)(l)(C).  §6.23(b)(l)(ii)(C).  or 
§  6.23(b)  (3).  (4).  or  (5).  The  provision 
for  manufacturer  eligibility  was 
introduced  in  Revision  7.  and  was 


intended  to  give  manufacturers  who  had 
no  history  of  imports  the  opportunity  to 
have  direct  access  to  imported  dairy 
products  for  use  in  manufactunng.  If  a 
manufacturer  also  wishes  to  ptulicipate 
in  the  cheese  di.stribution  business  in  a 
manner  which  does  not  first  subject 
imports  under  license  to  processing  as 
defined  in  ^6  21.  then  it  f:an  apply  for 
a  license  on  the  basis  of  imports  or 
exports  in  the  preceding  year  in 
accordance  with  the  criteria  estabhshed 
in  §6.23. 

Transfer  of  License  (§  6  281 

Six  comments  recommended  that 
USDA  make  the  provisions  of  the 
proposed  rule  governing  the  acquisition 
and  transfer  of  eligibility  more  flexible 
Two  comments  included  specific 
proposals   Based  on  comments  received. 
USDA  made  several  tetihnical  changes 
m  the  final  rule 

Spe«:ifically,  the  final  rule  provides 
that  after  the  Licensing  Authority 
receives  written  notice  of  intent  to  sell 
or  convey,  it  will  respond  within  20 
days.  The  Licensing  Authority  may 
require  additional  information  in  order 
to  make  a  determination  The  parties  to 
the  sale  or  conveyance  must 
demonstrate  that  the  sale  or  conveyance 
complies  with  the  requirements  of 
paragraph  §  6.28(a).  In  addition. 
S  6.28(c)  and  (d)  have  been  combined 
and  redrafted  for  greater  clanty  Section 
6.28(c)  provides  that  USDA  will.  (1)  for 
purposes  of  establishing  historical 
eligibility,  deem  the  person  to  whom  the 
busineas  was  sold  or  conveyed  to  be  the 
person  to  whom  transferred  historical 
licenses  were  issued  in  the  preceding 
year  and  (2)  will  credit  entries  made  by 
the  person  who  sells  or  conveys  the 
buijpew  to  the  person  to  whom  the 
butineaa  is  sold  or  conveyed.  The 
person  to  whom  the  business  is  sold  or 
conveyed  must  meet  the  required 
utilization  levels  to  remain  eligible  in 
the  following  year,  but  will  not  be  held 
responsible  for  pre-sale  violations 
committed  by  the  person  who  sold  or 
conveyed  thf  tusmess 

Two  colli!:. ti. Is  suggested  revising 
§  6. 28  to  permit  the  transfer  of  some  but 
not  all  of  the  licenses  held  by  a  person 
when  It  sells  one  of  the  dairv  prf)duct 
import  busines.ses  it  op>erates  The 
recommendation  is  that  USDA  permit 
such  a  transfer  if  the  business  sold  had 
maintained  s«iparate  facilities  at  a 
separate  location  from  those  of  the  rest 
of  the  seller's  businesses  for  at  least 
three  years  pnor  to  the  proposed  sale 
USDA  is  studying  this  proposal  but  will 
not  incorporate  the  re<  ommendation 
into  the  final  rule  at  this  time   USDA 
could  consider  this  proposed  change  as 


an  amendment  to  the  final  rule  at  some 
future  date 

Use  of  Licenses  (§  6.291 

The  final  njle  also  contains  a 
provision  that  had  been  inadvertently 
left  out  of  the  proposed  rule  Section 
6  29(c)(3)  was  added  and  provides  that 
if  an  article  was  placed  in  a  warehouse 
by  a  foreign  supplier  and  then  sold  to 
a  licensee,  the  licensee  must  present,  at 
time  at  time  of  entry,  Customs  Form 
7501  endorsed  by  the  foreign  supplier 
and  the  commercial  invoice 

Two  comments  proposed  replacing 
the  through-biU-of-lading  requirement 
with  a  certificate  of  origin  requirement 
to  allow  importers  the  flexibilitv  to 
source  products  in  the  most  efficient 
manner  USDA  is  currentlv  reviewing 
this  proposal  to  determine  what  impact 
it  might  have  with  respect  enforcing  the 
country  of  origin  allocations  of  the 
tariff-rate  quotas. 

Hecord  Maintenance  and  Inspection 
l§6.30) 

One  comment  argued  that  a  three-year 
rather  than  a  five-vear  record  keeping 
requirement  would  be  more  manageable 
for  a  small  business  The  final  rule 
maintains  the  projX)sed  five-year 
requirement  which  is  standard  under 
other  Department  r»»gulations.  Another 
commentor  proposed  that  recordkeeping 
be  limited  only  to  entries  of  articles 
under  license.  The  final  rule  requires 
that  the  records  with  respect  to  all 
transactions  covered  by  this  regulation 
be  retained  for  five  years  subsequent  to 
the  end  of  the  quota  year  in  which  the 
purchase,  sale,  or  transaction  occurred. 
This  has  been  deemed  net:essarv  for  the 
enforcement  of  this  regulation  Failure 
to  maintain  documentation  would  be  a 
violation  of  the  regulation  subject  to 
suspension  or  debarment  under  §6.31. 

Debarment  and  suspension  (§6  31) 

On  lanuary  4.  1996.  the  Department  of 
Agriculture  published  a  final  rule.  61  PR 
250.  governing  nonprocurement 
debarment  and  suspension,  which 
became  effective  on  Februarv  5.  1996, 
subsequent  to  the  publication  of  the 
Dairy  Tariff-Rate  Import  Quota  proposed 
rule  The  Department's  new 
nonprocurement  debarment  and 
suspension  regulations  now  apply  to  all 
persons  who  have  participated,  are 
currently  participating  or  mav 
reasonably  be  expjected  to  participate  in 
transactions  under  Federal 
nonprocurement  programs  and.  for  the 
first  time,  covers  dairy  import  quota 
licensing 

The  USDA  nonprocurement 
debarment  and  suspension  regulation 
accords  with  Executive  Order  12549 
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which  requires  that,  to  the  extent 
permitted  by  law,  all  Executive 
departments  and  agencies  participate  in 
a  government-wide  system  for 
nonprocurement  debarment  and 
suspension.  A  person  who  is  debarred 
or  suspended  is  excluded  from  all 
Federal  programs  and  activities. 
Debarment  or  suspension  of  a  person 
participating  in  the  dairy  import 
licensing  system  vyiil  have  a 
government- wide  effect. 

Therefore.  §6.31  "Suspension  or 
revocation  of  a  license.  "  and  §6.32 
"Administrative  appeals  "  are  deleted 
from  the  proposed  rule  and  a  new  §  6.31 
"Debarment  and  suspension  "  has  been 
inserted  into  the  final  rule.  The  new 
§6.31  simply  refers  to  the  Department's 
nonprocurement  debarment  and 
suspension  regulations  at  7  CFR  part 
3017. 

Globalization  of  Licenses  (§  6.32) 

Section  6.33  "GlobaUzation  of 
Licenses"  of  the  proposed  rule  has  been 
revised  and  renumbered  as  §  6.32.  The 
final  rule,  in  response  to  comments, 
makes  September  1  the  final  date  for 
requesting  a  globalization  rather  than 
.•\ugust  1  as  was  proposed.  One 
commentor  proposed  that  all  licenses  be 
fully  globalized,  eliminating  the 
Licensing  Authority's  discretion  to 
globalize  only  a  portion  thereof  Two 
commentors  recommended  automatic  or 
semi-automatic  globalization  if  a 
supplying  country  has  a  poor  record  of 
filling  a  TRQ  or  does  not  fill  a  specific 
percent  of  its  total  TRQ  allocation  by  a 
specific  date,  .'\nother  commentor, 
however,  argued  that  USDA  should  not 
globalize  any  licenses  until  after  the 
license  surrender  and  reallocation 
process  has  been  completed.  This  would 
delay  consideration  of  globalization 
until  late  October.  The  final  rule  does 
not  reflect  these  comments.  Most  would 
be  inconsistent  with  U.S.  obligations  to 
consult  with  and/or  seek  the  consent  of 
foreign  governments  regarding  requests 
for  globalization,  while  the  suggestion  to 
globalize  in  October  would  not  provide 
importers  sufficient  time  to  seek 
alternative  sources. 

License  Fee  (§  6.33) 

Section  6.34  "License  fee"  of  the 
proposed  rule  has  been  revised  and 
renumbered  as  §  6.33.  One  commentor 
was  confused  about  why  §  6.31(a)(1)  of 
the  proposed  rule  provided  that  a 
license  could  be  suspended  or  revoked 
for  failure  to  pay  a  license  fee  in 
accordance  with  §6.34,  when  §6.34 
itself  contained  an  identical  provision. 
USDA  agrees  that  this  was  unnecessary 
and  confusing  and  so  §  6.31  has  been 
totally  revised,  as  discussed  earlier. 


There  is  no  longer  any  reference  to  the 
failure  to  pay  a  license  fee.  Failure  to 
pay  a  license  fee  is  dealt  with  in  the  new 
§  6.33  which  provides  that  if  a  Ucense 
fee  is  not  paid  by  the  final  payment 
date,  the  license  will  be  put  on  hold  and 
a  warning  letter  will  be  issued.  If 
payment  is  not  postmarked  or  received 
within  21  days  of  the  date  of  the 
warning  letter,  the  license  will  be 
revoked. 

In  general,  commentors  recognized 
the  necessity  and  fairness  of  the  fee. 
Individual  commentors  argued 
variously  that  the  fee  was  too  high; 
should  be  based  on  the  amount  of 
licenses  received;  should  be  eliminated; 
or  should  be  split  into  two  separate 
payments,  one  for  the  processing 
applications  and  another  upon  receipt 
of  the  license.  These  issues  were 
previously  addressed  in  the  background 
section  of  the  proposed  rule.  The  fee  is 
required  by  an  Office  of  Management 
and  Budget  Directive  and  must  be  based 
on  the  cost  of  services  rendered,  not  on 
the  size  of  the  Hcense.  One  comment 
also  requested  that  the  method  of 
calculating  the  fee,  which  was  included 
in  Revision  7,  be  reinserted  in  the  rule 
and  that  the  date  of  the  armual  Federal 
Register  Notice  be  moved  back  to  July 
31  as  proposed  The  method  of 
calculation  of  the  fee  will  appear  in  the 
Federal  Register  as  in  the  past.  The  date 
will  remain  August  31  as  its 
relationship  to  the  application  period 
remains  the  same  as  under  Revision  7. 

Adjustment  of  Appendices  (§6.34) 

Section  6.35  of  the  proposed  rule — 
"Adjustment  of  .Appendices"  has  been 
revised  and  renumbered  as  §6.34.  In 
response  to  comments.  Appendices  1.  2, 
and  3  have  been  combined  into  a  single 
table  for  easier  retrieval  of  information 
on  TRQ  allocations.  This  table  will  Ust 
the  in-quota  TRQ  quantities  in  parallel 
columns  by  license  type  (Appendices  1, 
2,  and  3)  for  each  dairy  article  by 
Additional  U.S.  Note  number.  The  table 
will  also  show  allocations  by  countries 
of  origin,  where  applicable. 

A  further  comment  proposed  that 
§  6.34(a)  be  modified  to  permit  any 
reductions  in  or  revocations  of  historical 
licenses  for  any  reason  in  the  1997  and 
1998  quota  years  be  reallocated  among 
other  historical  licenses  (for  that  article 
and  supplying  country)  which  are  less 
than  19,000  kilograms  in  size,  rather 
than  moving  those  amounts  to 
Appendix  2  for  the  lottery.  There  will  be 
no  reductions  of  historical  licenses  in 
those  years.  Any  revoked  licenses  vyill 
be  transferred  to  Appendix  2  for 
nonhistoncal  licenses  which  may  be 
applied  for  by  any  license  holder. 


List  of  Subjects  in  7  CFR  Part  6 

Agricultural  commodities.  Cheese. 
Dair\-  products.  Imports.  Reporting  and 
recordkeeping  requirements. 

Final  Rule 

Accordingly,  7  CFR  part  6  subpart — 
Tariff  Rate  Quotas  §§  6.20-6.33  and 
Appendix  1,  Appendix  2,  and  Appendix- 
3  thereto,  are  revised  to  read  as  follows: 

Subpart — Dairy  Tahfl-Rate  Import  Ojots 
Licensing 

Sec. 

6.20  Introduction. 

6.21  Definitions. 

6.22  Requiremtnt  for  a  license. 

6.23  Eligibility  to  apply  for  a  license. 

6.24  Application  for  a  license 

6.25  Allocation  of  licenses. 

6.26  Surrender  and  reallocahon. 

6.27  Limitations  on  use  of  license. 

6.28  Transfer  of  license. 

6.29  Use  of  licenses. 

6.30  Record  maintenance  and  inspection. 

6.31  Debarment  and  suspension. 

6.32  Globalization  of  licenses, 

6.33  License  fee. 

6.34  Adjustment  of  Appendices. 

6.35  Miscellaneous. 

6.36  Supersedure  of  Import  Regulation  1, 
Revision  7. 

Appendices  1.2,  and  3  to  Subpart — Dairy 
Tariff-Rate  Import  Quote  Licensing. 

Subpart — Dairy  Tarift-Rate  Import 
Quota  Licensing 

Authority:  Additional  U.S.  Notes  6.  7.  8, 
12,  14,  1&-23  and  25  to  Chapter  4  and 
General  Note  15  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (19  U.S.C. 
1202),  Pub.  L.  97-258,  96  Stat.  1051,  as 
amended  (31  U.S.C.  9701),  and  sees.  103  and 
404,  Pub.  L.  103-465,  108  Stet  4819  (19 
U.S.C.  3513  and  3601). 

§6^    Introduction. 

(a)  Presidential  F*roclamation  6763  of 
December  23,  1994,  modified  the 
Harmonized  Tariff  Schedule  of  the 
Uruted  States  affecting  the  import 
regime  for  certain  articles  of  dairy 
products.  The  Proclamation  terminated 
quantitative  restrictions  that  had  been 
imposed  pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  (7  U.S.C.  624);  proclaimed 
tariff-rate  quotas  for  such  articles 
pursuant  to  Pub.  L.  103-465;  and 
specified  which  of  such  articles  may  be 
entered  only  by  or  for  the  account  of  a 
person  to  whom  a  license  has  been 
issued  by  the  Secretan'  of  Agricidture. 

(b)  Effective  January  1,  1995,  the  prior 
regime  of  absolute  quotas  for  certain 
dairy  products  was  replaced  by  a  syst«n 
of  tairiff-rate  quotas.  The  articles  subject 
to  licensing  under  the  new  tariff-rate 
quotas  are  hsted  in  Appendices  1,  2, 
and  3  of  this  subpart.  Licenses  wdll  be 
issued  pursuant  to  the  provisions  of  this 
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subpart  for  the  1997  and  subs«'(jiiHnt 
quota  years.  These  Ucunst^s  will  f)«rmil 
to*  holdflr  to  imporf  specified  ijuaiititiHS 
of  the  subjp<  t  articles  into  th«  l!nite»l 
States  at  tht;  applicable  iM-<]uota  rate  uf 
duty  If  an  importer  has  no  license  for 
an  lu^H  le  subjetrt  to  a  tariff-rate  quota. 
•iiith  importer  will,  with  certain 
exception.s.  Ihj  rH<juirw«l  tc»  pav  the 
applicable  over-quota  rate  of  duty. 

(c)  The  Secretary  of  Aj^riculture  has 
determined  that  this  subpart  will,  to  the 
fullest  extent  practicable,  result  in  fair 
and  equitable  allocation  of  the  right  to 
import  articles  sub)e<:t  to  such  tanffrate 
quotas  The  subpart  will  also  inaxiinize 
utiKzation  of  the  tariff  rate  quotas  for 
such  articles,  taking  due  account  of  any 
special  factors  which  may  have  aff*-*  led 
or  maybe  affecting  the  trade  in  the 
articles  concerned. 

§S.21     Oeflnlttofis. 

As  used  in  this  subpart  and  the 
Appendices  thereto,  the  following  terms 
mean: 

', Artie  le" — One  of  the  products  listo«l 
in  .\pp«)ndice8  I.  2.  or  J  which  are  the 
same  as  those  described  in  Additional 
U  .S   Notes  6.  7.  fl.  12,  14,  16-23  and  25 
to  Chapter  4  of  the  Harmonized  Tariff 
Schedule. 

"Customs" — The  United  States 
Customs  Service. 

■  ("oiintrv"  -C'f)untr\'  of  origin  as 
determined  in  accordance  with  C^ustoms 
rules  and  regulations,  except  that  "EC 
12".  "EC  15".  and  "Other  countries" 
shall  each  be  treated  as  a  country 

"Cheese  or  cheese  products" — 
Articles  in  headings  0406.  1901.90.34. 
and  1901.90.36  of  the  Harmonized  Tariff 
Schedule 

"Commercial  entry" — Any  entry 
except  those  made  by  or  for  the  account 
of  the  United  States  Government  or  for 
a  foreign  government,  for  the  persojaal 
use  of  the  importer  or  for  sampling, 
taking  orders,  research,  or  the  testing  of 
equipment. 

"Dairy  products" — Articles  in 
headings  0401  through  0406,  margarine 
cheese  listed  under  headings  1901.90.34 
and  1901.90.36,  ice  cream  listed  under 
heading  2105.  and  casein  listed  under 
heading  3501  of  the  Harmonized  Tariff 
Schedule. 

"Department" — The  United  States 
Department  of  Agriculture 

"EC  12" — Belgium.  Demnark,  the 
Federal  Republic  of  Germany.  France. 
Greece.  Ireland.  Italy.  Luxembourg,  the 
Netherlands.  Portugal,  Spain,  and  the 
United  Kingdom. 

"EC  15" — Austria,  Belgium,  Denmark, 
the  Federal  Republic  of  Germany, 
Finland.  France,  Greece,  Ireland,  Italy. 
Luxembourg,  the  Netherlands.  Portugal. 


Spain.  Sweden  and  the  United 
kingdom. 

Enter  '  or  "Entry" — To  make  or 
making  entrv  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption  in  accordance  with 
Customs  regulations  and  procedures 

"Harmonized  Tanff  Schedule"  or 
"HTS' — The  Harmonize*!  Tanff 
Schedule  of  the  United  States. 

"Licensee" — A  person  to  whom  a 
license  has  been  issued  under  this 
subpart 

"Licensing  Authority" — The  Dairy 
Import  Quota  Manager,  Import  Policies 
and  Programs  Division,  Foreign 
.Agricultural  Service,  U.S.  Department  of 
.Agriculture 

"Other  countnes" — Countries  not 
listed  by  name  as  having  separate  tariff- 
rate  quota  allocations  for  an  article  in 
the  .Additional  US.  Notes  to  Chapter  4 
of  the  Hannonized  Tanff  Schtsdule. 

"Person" — An  individual,  firm, 
corporation,  partnership,  association, 
trust,  estate  or  other  li'gal  entity 

Postmark" — The  postage 
cancellation  mark  or  date  applied  by  the 
United  States  Postal  5>ervice  This  does 
not  include  the  date  on  metered  postage 
affixed  by  the  applicant,  or  on  mail 
delivered  by  private  entities 

"Process"  or  "Processing" — Any 
additional  preparation  of  a  dairy 
product,  such  as  melting,  grating, 
shredding,  cutting  and  wrapping,  or 
blending  with  any  additional  ingredient 

"Quota  year"— The  12-month  period 
begiiming  on  January  1  of  a  given  year. 

"Tariff-rate  quota  amount"  or  "TRQ 
amount" — The  amount  of  an  article 
subject  to  the  applicable  in-quota  rate  of 
duty  established  under  a  tariff-rate 
quota. 

"United  States" — The  customs 
territory  of  the  United  States,  which  is 
limited  to  the  50  states,  the  District  of 
Columbia,  and  Puerto  Rico. 

§  S.22    Requirement  for  a  license. 

(al  Cienerai  rule   .A  person  who  seeks 
to  enter,  or  cause  to  be  entered,  an 
article  shall  obtain  a  license,  in 
accordance  with  this  subpart,  except  as 
provided  in  paragraph  fb) 

(bj  Exceptions.  Licenses  are  not 
required  if: 

(l)  The  article  is  imported  by  or  for 
the  account  of  any  agency  of  the  U.S. 
Government; 

(21  The  article  is  imported  for  the 
personal  use  of  the  importer,  provided 
that  the  net  weight  does  not  exceed  five 
kilograms  in  any  one  shipment; 

(3)  The  article  imported  will  not  enter 
the  commerce  of  the  United  States  and 
is  imported  as  a  sample  for  taking 
orders,  for  exhibition,  for  display  or 
sampling  at  a  trade  fair,  for  research,  for 


testing  of  equipment,  or  for  use  by 
embassies  of  foreign  governments. 
Wntten  approval  of  the  licensing 
.Authonty  shall  be  obtained  prior  to 
entry,  and  the  importer  of  record  (or  a 
broker  or  agent  acting  on  its  behalf) 
shall  provide  to  the  Licensing 
Authority,  pnor  to  the  release  of  such 
articles,  the  appropnate  Customs 
documentation  identifying  the  article, 
quantity  to  be  imp<jrtpd.  its  location, 
intended  use.  an  entry  number  and  the 
importer  of  record.  The  Licensing 
Authority  may  also  require  as  a 
condition  of  import  that  the  article  be 
destroyed  or  re-exported  after  such  use; 
or 

(4)  Such  person  pays  the  applicable 
over-quota  rate  of  duty 

i  6.23     EHglbiltty  to  apply  for  a  license. 

(a)  In  generul  To  apply  for  any 
license,  a  person  shall  have 

(1)  a  business  office,  and  be  doing 
business,  in  the  United  States,  and 

(2)  an  agent  in  the  United  States  for 
service  of  process 

(b)  EligioiUty  for  the  1997  and 
subsequent  quota  years 

(1)  Histoncal  licenses  (Appendix  1). 
Any  person  issued  a  historical  or 
nonhistorical  license  for  the  1996  quota 
year  for  an  article  may  apply  for  a 
historical  license  (-Appendix  1)  for  the 
same  article  from  the  same  country  for 
the  1997  and  subsequent  quota  years,  if 
such  person  was,  dunng  the  12-month 
penod  ending  August  31  prior  to  the 
quota  year,  either: 

(i)  where  the  article  is  cheese  or 
cheese  product. 

(A)  the  owner  of  and  importer  of 
record  for  at  least  three  separate 
commercial  entries  of  cheese  or  cheese 
products  totaling  not  less  than  57,000 
kilograms  net  weight,  each  of  the  three 
entries  not  less  than  2,000  kilograms  net 
weight, 

(B)  the  owner  of  and  importer  of 
record  for  at  least  eight  separate 
commercial  entries  of  cheese  or  cheese 
products,  from  at  least  eight  separate 
shipments,  totaling  not  less  than  19,000 
kilograms  net  weight,  each  of  the  eight 
entries  not  less  than  450  kilograms  net 
weight,  with  a  minimum  of  two  entries 
in  each  of  at  least  three  quarters  during 
that  period;  or 

(C)  the  owner  or  operator  of  a  plant 
listed  in  Section  II  or  listed  in  Section 
I  as  a  processor  of  cheese  of  the  most 
current  issue  of  "Dairy  Plants  Surveyed 
and  Approved  for  USDA  Grading 
Service"  and  had  processed  or  packaged 
at  least  450,000  kilograms  of  cheese  or 
cheese  produirts  in  its  own  plant  in  the 
United  States;  or 

(ii)  where  the  article  is  not  cheese  or 
cheese  product. 
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(A)  the  owner  of  and  importer  of 
record  for  at  least  three  separate 
commercial  entries  of  dairy  products 
totaling  not  less  than  57.000  kilograms 
net  weight,  each  of  the  three  entries  not 
less  than  2.000  kilograms  net  weight; 

(B)  the  owner  of  and  importer  of 
record  for  at  least  eight  separate 
commercial  entries  of  dairy  products, 
from  at  least  eight  separate  shipments, 
totaling  not  less  than  19,000  kilograms 
net  weight,  each  of  the  eight  entries  not 
less  than  450  kilograms  net  weight,  with 
a  minimum  of  two  entries  in  each  of  at 
least  three  quarters  during  that  period; 

(C)  the  owner  or  operator  of  a  plant 
listed  in  the  most  current  issue  of 
"Dairy  Plants  Surveyed  and  Approved 
for  USDA  Grading  Service"  and  had 
manufactured,  processed  or  packaged  at 
least  450,000  kilograms  of  dairy 
products  in  its  own  plant  in  the  United 
States;  or 

(D)  the  exporter  of  dairy  products  in 
the  quantities  and  number  of  shipments 
reouired  under  (A)  or  (B)  above. 

(2)  Certain  butter.  A  person  issued  a 
nonhistoricallicense  for  butter  for  the 
1997  or  1998  quota  year  may  annually 
apply  for  a  historical  license  (Appendix 
1)  for  the  same  quantity  of  butter  for  the 
subsequent  quota  year  and  each  year 
thereafter,  provided  that  such  person 
has  used  at  least  90  percent  of  the- - 
original  license  issued  for  the  previous 
quota  year  and  meets  the  requirements 
of  paragraph  (b)(l)(ii).  However,  if  a 
person  is  issued  a  historical  license 
pursuant  to  this  paragraph,  that  person 
may  not  be  issued  a  nonhistorical 
license  for  butter  for  any  quota  year  in 
which  that  historical  license  is  issued  to 
that  person,  unless  applicants  who  do 
not  hold  such  a  license  have  all  been 
issued  such  a  nonhistorical  license. 

(3)  Nonhistorical  licenses  for  cheese 
or  cheese  products  (Appendix  2).  A 
person  may  annually  apply  for  a 
nonhistorical  license  for  cheese  or 
cheese  products  (Appendix  2)  for  the 
1997  quota  year  and  each  quota  year 
thereafter  if  such  person  meets  the 
requirements  of  paragraph  fb)(l)(i)  of 
this  section. 

(4)  Nonhistorical  licenses  for  articles 
other  than  cheese  or  cheese  products 
(Appendix  2).  A  person  may  annually 
apply  for  a  nonhistorical  license  for 
articles  other  than  cheese  or  cheese 
products  (Appendix  2)  for  the  1997 
quota  year  and  each  quota  year 
thereafter  if  such  person  meets  the 
reouirements  of  paragraph  (b)(l)(ii). 

(5)  Designatea  license  (Appendix  3). 
A  person  may  annually  apply  for  a 
designated  license  (Appendix  3)  for  the 
1997  quota  year  and  for  each  quota  year 
thereafter,  provided  that  such  person 
meets  the  requirements  of  paragraph 


(b)(l)(i),  of  this  section  and  provided 
further  that  the  government  of  the 
country  has  designated  such  person  for 
such  license.  The  designating  country 
shall  submit  its  selection  of  designated 
importers  in  writing  directly  lo  the 
Licensing  Authority  not  later  than 
October  31  prior  to  the  beginning  of  the 
quota  year, 
(c)  Exceptions. 

(1)  A  licensee  that  fails  in  a  quota  year 
to  enter  at  least  85  percent  of  the 
amount  of  am  article  permitted  under  a 
license,  shall  not  be  ehgible  to  receive 

a  license  for  the  same  article  from  the 
same  country  for  the  next  quota  year. 
For  the  purpose  of  this  paragraph,  the 
amount  of  an  article  permitted  under 
the  license  will  exclude  any  amounts 
surrendered  pursuant  to  §  6.26(a),  but 
will  Include  any  additional  allocations 
received  pursuant  to  §  6.26(b). 

(2)  Paragraph  (c)(1)  of  this  section  will 
not  apply  where  the  licensee 
demonstrates  to  the  satisfaction  of  the 
Licensing  Authority  that  the  failure 
resulted  from  breach  by  a  carrier  of  its 
contract  of  carriage,  breach  by  a  supplier 
of  its  contract  to  supply  the  article,  act 
of  God  or  force  majeure. 

(3)  Paragraph  (c)(1)  of  this  section 
may  not  apply  in  the  case  of  historical 
or  nonhistorical  licenses,  where  the 
licensee  demonstrates  to  the  satisfaction 
of  the  Licensing  Authority  that  the 
country  specified  on  the  license 
maintains  or  permits  an  export 
monopoly  to  control  the  dairy  articles 
concerned  and  the  licensee  petitions  the 
Licensing  Authority  to  waive  this 
requirement.  The  licensee  shall  submit 
evidence  that  the  country  maintains  an 
export  monopoly  as  defined  in  this 
paragraph.  For  the  purposes  of  this 
paragraph  "export  monopoly"  means  a 
privilege  vested  in  one  or  more  persons 
consisting  of  the  exclusive  right  to  carry 
on  the  exportation  of  any  article  of  dairy 
products  from  a  country  to  the  United 
States. 

(4)  The  Licensing  Authority  will  not 
issue  a  nonhistorical  license  (Appendix 
2)  for  an  article  from  a  country  during 

a  quota  year  to  an  applicant  who  is 
affiliated  with  another  applicant  to 
whom  the  Licensing  Authority  is 
issuing  a  non-historical  license  for  the 
same  article  from  the  same  country  for 
that  quota  year.  Further,  the  Licensing 
Authority  will  not  issue  a  nonhistorical 
license  for  butter  to  an  applicant  who  is 
affiliated  with  another  applicant  to 
whom  the  Licensing  Authority  is 
issuing  a  historical  butter  license  of 
57,000  kilograms  or  greater  For  the 
purpose  of  this  paragraph,  an  applicant 
will  be  deemed  affihated  with  another 
applicant  if: 


(i)  the  applicant  is  the  spouse, 
brother,  sister,  parent,  child  or 
grandchild  of  such  other  apphcant; 

(ii)  the  applicant  is  the  spouse, 
brother,  sister,  parent,  child  or 
grandchild  of  ah  individual  who  owns 
or  controls  such  other  applicant; 

(iii)  the  applicant  is  owned  or 
controlled  by  the  spouse,  brother,  sister, 
parent,  child  or  grandchild  of  an 
individual  who  owns  or  controls  such 
other  applicant. 

(iv)  both  apphcants  are  5  percent  or 
more  owned  or  directly  or  indirectly 
controlled,  by  the  same  person; 

(v)  the  applicant,  or  a  person  who 
owns  or  controls  the  applicant,  benefits 
from  a  trust  that  controls  such  other 
applicant. 

(5)  The  Licensing  Authority  wall  not 
issue  a  nonhistorical  license  (Appendix 
2)  for  an  article  from  a  country  during 

a  quota  year  to  an  applicant  who  is 
associated  with  another  applicant  to 
whom  the  Licensing  Authority  is 
issuing  a  nonhistorical  license  for  the 
same  article  from  the  same  country  for 
that  quota  year.  Further,  the  Licensing 
Authority  will  not  issue  a  nonhistorical 
hcense  for  butter  to  an  applicant  who  is 
associated  wixh  another  applicant  to 
whom  the  Licensing  Authority  is 
issuing  a  historical  butter  license  for 
57,000  kilograms  or  greater.  For  the 
purpose  of  this  paragraph,  an  appUcant 
will  be  deemed  associated  with  another 
apphcant  if: 

(i)  the  appUcant  is  an  employee  of,  or 
is  controlled  by  an  employee  of,  such 
other  applicant; 

(ii)  the  applicant  manages  or  is 
managed  by  such  other  applicant,  or 
economically  benefits,  directly  or 
indirectly,  from  the  use  of  the  license 
issued  to  such  other  applicant. 

(6)  The  Licensing  Authority  will  not 
issue  a  nonhistorical  license  for  an 
article  from  a  country,  for  which  the 
applicant  receives  a  designated  license. 

§  6.24    Application  for  a  license. 

(a)  Application  for  license  shall  be 
made  on  forms  provided  by  the 
Licensing  Authority  and  shall  be  duly 
notarized  and  mailed  in  accordance 
with  §  6.35(b).  All  parts  of  the 
application  shall  be  completed.  For  the 

1997  quota  year.  appUcations  should  be 
postmarked  no  earlier  than  October  10 
and  no  later  than  October  31.  For  the 

1998  and  subsequent  quota  years,  the 
application  shall  be  postmarked  no 
earlier  \h<m  September  1  and  no  later 
than  October  15  of  the  year  preceding 
that  for  which  license  apphcation  is 
made.  The  Licensing  Authority  will  not 
accept  incomplete  or  unpostmarked 
applications. 
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(b){lj  Where  the  (ipplicant  seeks  to 
establish  eligibility  on  iht'  basis  of 
imports,  applications  shall  include 
Customs  Form  7501  showing  the 
applicant  as  the  importer  of  record  of 
entries  required  under  §6.23.  during  the 
12-month  peritxi  eniiing  August  31  prior 
to  the  quota  year  for  which  license  is 
being  sought 

(2)  Where  the  applicant  seeks  to 
establish  eligibility  on  the  basis  of 
exports,  applications  shall  include: 

(i)  Census  Form  7525  or  a  copy  of  the 
wlectronic  submissKjn  of  such  form,  and 

(ii)  The  commercial  invoice  or  bill  of 
sale  for  the  quantities  and  number  of 
export  shipments  required  under  §6.23, 
during  the  12-month  period  ending 
August  31  prior  to  the  quota  year  for 
which  license  is  being  sought 

(c)  However,  if  the  applicant  is 
applying  on  the  basis  of  more  than  eight 
shipments,  the  application  shalJ 
include: 

(1)  the  required  documentary 
evidence  for  eight  shipments, 

(2)  a  signed  certification  that  the 
remaining  required  documents  are  on 
file  at  the  applicant's  premises;  and 

(3)(i)  if  the  application  is  made  on  the 
basis  of  imports,  a  listing  of  the  entry 
numbers,  dates  of  entry  and  volumes  on 
those  remaimng  documents;  or 

(ii)  if  the  application  is  made  on  the 
basis  of  exports,  a  listing  of  the  dates  of 
export  and  volumes  on  those 
documents. 

(d)  An  applicant  requesting  more  than 
one  nonhistorical  license  must  rank 
order  these  requests  by  the  applicable 
Additional  U.S  Note  number  Cheese 
and  cheese  products  must  be  ranked 
separately  from  dairy  articles  which  are 
not  cheese  or  cheese  products 

§  6.25     Allocation  of  licenses. 

(a)  Historical  licenses  for  the  1997 
quota  year  (Appendix  1 ). 

(1)  A  person  issued  a  historical 
license  for  the  1996  quota  year  will  be 
issued  a  historical  license  for  the  1997 
quota  year  in  an  amount  equal  to  the 
Basic  Annual  Allocation  level  used  by 
the  Licensing  Authority  for  the  1996 
quota  year  provided  that  such  person 
meets  the  requirements  of  S  6.23(b)(1) 
and  §  6.23(c). 

(2)  A  person  issued  a  nonhistorical 
license  for  the  1996  quota  year  will  be 
issued  a  historical  license  for  the  1997 
quota  year  for  the  same  quantity  as  the 
license  for  the  1996  quota  year, 
provided  that  sucJi  person  meets  the 
requirements  of  §  6.23. 

(3)  If  a  person  was  issued  more  than 
one  historical  license,  or  one  or  more 
historical  licenses  and  a  nonhistoncal 
license,  for  the  same  article  from  the 
same  country  for  the  1 996  quota  year. 


such  person  will  be  issued  a  single 
historical  license  for  the  1997  quota 
year,  the  amount  of  which  shall  be 
determined  in  accordance  with 
paragraphs,  (aj  (IJ  and  (2)  of  this 
section 

fb)  Historical  licenses  for  the  1998 
and  subsequent  quota  wars  (Appendix 

i). 

(1)  A  person  issued  a  historical 
license  for  the  1997  quota  year  will  be 
issued  a  historical  license  m  the  same 
amount  for  the  same  article  from  the 
same  country  for  the  1998  quota  year 
and  for  each  subsequent  quota  year 
except  that 

(i)  beginning  with  the  1999  quota 
year,  a  person  who  has  surrendered 
more  than  50  percent  of  such  historical 
license  in  each  of  the  prior  three  quota 
years  will  thereafter  be  issued  a  license 
in  an  amount  equal  to  the  average 
annual  quantity  entered  during  those 
three  quota  years,  and 

(ii)  l)eginning  with  the  quota  year 
2001,  a  person  who  has  surrendered 
more  than  50  percent  of  such  historical 
license  in  at  least  three  of  the  prior  five 
quota  years  will  thereafter  be  issued  a 
license  in  an  amount  equal  to  the 
average  annual  quantity  entered  during 
those  five  quota  years. 

(2)  However,  prior  to  the  beginning  nf 
the  1999  quota  year,  the  Secretary  of 
Agriculture  may  determine  that  the 
exceptions  in  paragraphs  (h)(1)  (i)  and 
(ii)  of  this  section  shall  not  apply  in 
light  of  market  conditions. 

(c)  Nonhistorical  licenses  (Appendix 
2).  The  Licensing  Authority  will  allocate 
nonhistorical  licenses  on  the  basis  of  a 
rank-order  lottery  system,  which  will 
operate  as  follows: 

(1)  The  minimum  license  size  shall 
be: 

(i)  Where  the  article  is  cheese  or 
cheese  product: 

(A)  the  total  amount  available  for 
nonhistorical  license  where  such 
amount  is  less  than  9.500  kilograms; 

(B)  9.500  kilograms  where  the  total 
amount  available  for  nonhistoncal 
license  is  twtween  9.500  kilograms  and 
500.000  kilograms,  inclusive; 

(C)  19.000  kilograms  where  the  total 
amount  available  for  nonhistorical 
license  is  between  500.001  kilograms 
and  1.000.000  kilograms,  inclusive; 

(D)  38.000  kilograms  where  the  total 
amount  available  for  nonhistorical 
license  is  greater  than  1,000.000 
kilograms,  or 

(E)  an  amount  less  than  the  minimum 
license  size  established  in  paragraphs 
(c)(l)(i)  (A)  through  (D)  of  this  section, 
if  requested  by  the  lic:ensee, 

(ii)  Where  the  article  is  not  cheese  or 
che«>se  prcxluct: 


(A)  the  total  amount  available  for 
nonhistorical  license  where  such 
amount  is  less  than  19.000  kilograms; 

(B)  19.000  kilograms  where  the  total 
amount  available  for  nonhistorical 
license  is  between  19,000  kilograms  and 
550.000  kilograms,  inclusive, 

(C)  38.000  kilograms  where  the  total 
amount  available  for  nonhistorical 
license  is  between  550.001  kilograms 
and  1,000.000  kilograms,  inclusive;  and 

(D)  57.000  kilograms  where  the  total 
amount  available  for  nonhistoric;al 
license  is  greater  than  1,000.000 
kilograms; 

(E)  an  amount  less  than  the  minimum 
Ucense  sizes  established  in  paragraphs 
(c)(l)(i)  (A)  through  (D)  of  this  section, 
if  requested  by  the  hcensee. 

(2)  Taking  into  account  the  order  of 
preference  expressed  by  each  applicant, 
as  required  by  §  6.24(c).  the  Licensing 
Authonty  will  allocate  licenses  for  an 
article  from  a  country  by  a  series  of 
random  draws.  A  license  of  minimum 
size  will  be  issued  to  each  applicant  in 
the  order  established  by  such  draws 
until  the  total  amount  of  stich  article  in 
Appendix  2  has  been  allocated.  An 
applicant  that  receives  a  license  for  an 
article  will  be  removed  from  the  pcjol  for 
subsequent  draws  until  every  applicant 
has  been  allocated  at  least  one  license, 
provided  that  the  licensee  for  which 
they  applied  are  not  already  fully 
allcx;ated  Any  amount  remaining  after 
the  random  draws  which  is  less  than  the 
applicable  minimum  license  size  may, 
at  the  disc:retion  of  the  Licensing 
Authority,  be  prorated  t^qually  among 
the  licenses  awarded  for  that  article. 

(d)  Designated  licenses  (Appendix  3). 

(1 )  With  respect  to  an  article  listecl  in 
Appendix  3,  the  government  of  the 
applicable  country  may.  not  later  than 
October  31  prior  to  the  beginning  of  a 
quota  year,  submit  directly  and  in 
writing  to  the  Licensing  Authority: 

(i)  the  names  and  addresses  of  the 
importers  that  it  is  designating  to 
receive  licenses;  and 

(ii)  the  amount,  in  percentage  terms, 
of  such  article  for  which  each  such 
importer  is  being  designated.  Where 
quantities  for  designation  result  from 
both  Tokyo  Round  concessions  and 
Uruguay  Round  concessions,  the 
designations  should  be  made  in  terms  of 
each. 

(2)  To  the  extent  practicable,  the 
Licensing  Authority  will  issue 
designated  licenses  to  those  importers, 
and  in  those  amounts,  indicated  by  the 
government  of  the  applicable  country, 
provided  that  the  importer  designated 
meets  the  eligibility  requirements  set 
forth  in  *»6.23  Consistent  with  the 
international  obligations  of  the  United 
States,  the  Licensing  Authority  may 


Federal  Register  /  Vol.  61.  No.   197  /  Wednesday.  October  9.  1996  /  Rules  and  Regulations     53011 


disregard  a  designation  if  the  Licensing 
Authority  determines  that  the  person 
designated  is  not  eligible  for  any  of  the 
reasons  set  forth  in  §  6.23(c)  (1)  or  (2). 

(3)  If  a  government  of  a  countr>'  which 
negotiated  in  the  Uruguay  Round  for  the 
right  to  designate  importers  has  not 
done  so.  but  determines  to  designate 
importers  for  the  next  quota  year,  it 
shall  indicate  its  intention  to  do  so 
directly  and  in  writing  to  the  Licensing 
Authority  not  later  than  July  1  prior  to 
the  beginning  of  such  next  quota  year. 
Furthermore,  if  a  government  that  has 
designated  importers  for  a  quota  year 
determines  that  it  wrill  not  continue  to 
designate  importers  for  the  next  quota 
year,  it  shall  so  indicate  directly  and  in 
writing  to  the  Licensing  Authority,  not 
later  than  July  1  prior  to  such  next  quota 
year 

§  6.26    Surrender  and  reallocation. 

(a)  If  a  licensee  determines  that  it  will 
not  enter  the  entire  amount  of  an  article 
permitted  under  its  license,  such 
licensee  shall  surrender  its  license  right 
to  enter  the  amount  that  it  does  not 
intend  to  enter.  Surrender  shall  be  made 
to  the  Licensing  Authority  in  wanting, 
mailed  in  accordance  with  §  6.35(b)  and 
postmarked  no  later  than  October  1. 
Any  surrender  shall  be  final  and  shall 
be  only  for  that  quota  year,  except  as 
provided  in  §  6.25(b).  The  amount  of  the 
license  not  surrendered  shall  be  subject 
to  the  license  use  requirements  of 

§  6.23(c)(1). 

(b)  For  each  quota  year,  the  Licensing 
Authority  will,  to  the  extent  practicable, 
reallocate  any  amounts  surrendered. 

(c)  Any  person  who  has  been  issued 
a  license  for  a  quota  year  may  apply  to 
receive  additional  license,  or  addition  to 
an  existing  Ucense  for  a  portion  of  the 
amount  being  reall6cated.  The 
application  shall  be  submitted  to  the 
Licensing  Authority  by  mail  postmarked 
no  earlier  than  September  1  and  not 
later  than  September  15.  in  accordance 
with  §  6.35(b).  and  shall  specify: 

(1)  The  name  and  control  number  of 
the  appUcant; 

(2)  The  article  and  countr>'  being 
requested,  the  applicable  Additional 
U.S.  Note  number  and,  if  more  than  one 
article  is  requested,  a  rank-order  by 
Additional  U.S.  Note  number;  and 

(3)  If  applicable,  the  number  of  the 
Ucense  issued  to  the  applicant  for  that 
quota  year  permitting  entry  of  the  same 
article  from  the  same  country. 

(d)  The  Licensing  Authority  wiU 
reallocate  surrendered  amounts  among 
applicants  as  follows: 

(1)  The  minimum  license  size,  or 
addition  to  an  existing  license,  will  be 
the  total  amount  of  the  article  from  a 


counlTN'  surrendered,  or  10,000 
kilograms,  whichever  is  less; 

(2)  Minimum  size  licenses,  or 
additions  to  an  existing  license,  will  be 
allocated  among  applicants  requesting 
articles  on  the  basis  of  the  rank-order 
lottery'  system  described  in  §  6.25(c); 

(3)  If  there  is  any  amount  of  an  article 
from  a  country  left  after  minimum  size 
licenses  have  been  issued,  the  Licensing 
Authority  may  allocate  the  remainder  in 
any  manner  it  determines  equitable 
among  applicants  who  have  requested 
that  article:  and 

(4)  No  amount  will  be  reallcK:ated  to 
a  licensee  who  has  surrendered  a 
portion  of  its  license  for  the  same  article 
from  the  same  country  during  that  quota 
year  unless  all  other  licensees  applying 
for  a  reallocated  quantity  have  been 
allocated  a  license; 

(e)  However,  if  the  government  of  an 
exporting  country  chooses  to  designate 
eligible  importers  for  surrendered 
amoimts  under  Appendix  3,  the 
Licensing  Authority  shall  issue  the 
licenses  in  accordance  with  §  6.25(d)(2). 
provided  that  the  government  of  the 
exporting  country  notifies  the  Licensing 
Authority  of  its  designations  no  later 
than  September  1.  Such  notification 
shall  contain  the  names  and  addresses 
of  the  importers  that  it  is  designating 
and  the  amount  in  percentage  terms  of 
such  article  for  which  each  importer  is 
being  designated.  In  such  case  the 
requirements  of  paragraph  (c)  of  this 
section  shall  not  apply. 

(f)  Except  for  paragraph  (a),  the 
provisions  of  §  6.26  for  surrendered  and 
reallocated  tariff-rate  quota  shares  do 
not  apply  for  the  1996  quota  year. 
Reissued  tariff-rate  quota  shares  for 
licenses  surrendered  during  1996  will 
be  made  pursuant  to  the  provisions  in 
effect  for  the  1996  quota  year 

(§  6.26(f)(2)  as  contained  in  7  CFR 
subtitle  A.  revised  as  of  January  1, 
1996). 

§  6.27     Limitations  on  use  of  license. 

(a)  A  licensee  shall  not  obtain  or  use 
a  license  for  speculation,  brokering,  or 
offering  for  sale,  or  f>ermit  any  other 
person  to  use  the  Ucense  for  profit. 

(b)  \  licensee  who  is  eligible  as  a 
manufacturer  or  processor,  pursuant  to 
§6.23.  shall  process  at  least  75  percent 
of  its  licensed  imports  in  such  person's 
own  facilities  and  maintain  the  records 
necessary  to  so  substantiate. 

§6.28    Transfer  of  license. 

(a)  If  a  licensee  sells  or  conveys  its 
business  involving  articles  covered  by 
this  subpart  to  another  person, 
including  the  complete  transfer  of  the 
attendant  assets,  the  Licensing 
Authority  will  transfer  to  such  other 


person  the  historical,  nonhistorical  or 
designated  license  issued  for  that  quota 
year.  Such  sale  or  conveyance  must  be 
unconditional,  except  that  it  may  be  in 
escrow  with  the  sole  condition  for 
return  of  esc:row  being  that  the 
Licensing  Authority  determines  that 
such  sale  does  not  meet  the 
requirements  of  this  paragraph. 

fb)  The  parties  seeking  transfer  of 
license  shall  give  wTitten  notice  to  the 
Licensing  Authority  of  the  intended  sale 
or  conveyance  described  in  paragraph 
(a)  by  mail  as  required  in  §  6.35(b).  The 
notice  must  be  received  by  the 
Licensing  Authority  at  least  20  working 
days  prior  to  the  intended 
consummation  of  the  sale  or 
conveyance.  Such  written  notice  shall 
include  copies  of  the  dcxrimients  of  sale 
or  conveyance.  The  Licensing  Authority 
will  review  the  documents  for 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  section  and  advise 
the  parties  in  writing  of  its  findings  by 
the  end  of  the  20-day  period.  The 
parties  shall  have  the  burden  of 
demonstrating  to  the  satisfaction  of  the 
Licensing  Authority  that  the 
contemplated  sale  or  conveyance 
complies  with  the  requirements  of 
paragraph  (a)  of  this  section.  Within  15 
days  of  the  consummation  of  the  sale  or 
conveyance,  the  parties  shall  mail 
copies  of  the  final  documents  to  the 
Licensing  Authority,  in  accordance  with 
§  6.35(b).  The  Licensing  Authority  wdU 
not  transfer  the  Ucenses  unless  the 
documents  are  submitted  in  accordance 
with  this  paragraph. 

(c)  The  eligibiUty  for  a  Ucense  of  a 
person  to  whom  a  business  is  sold  or 
conveyed  will  be  determined  for  the 
next  quota  year  in  accordance  with 
§  6.23.  For  the  purposes  of  §  6.23(b)(1) 
the  person  to  whom  a  business  is  sold 
or  conveyed  shall  be  deemed  to  be  the 
person  to  whom  the  historical  Ucenses 
were  issued  during  the  quota  year  in 
which  the  sale  or  conveyance  occurred. 
Further,  for  the  purposes  of  §  6.23  (b) 
and  (c),  the  entries  made  under  such 
Ucenses  by  the  original  Ucensee  during 
the  year  in  which  the  sale  of  conveyance 
is  made,  shall  be  considered  as  having 
been  made  by  the  person  to  whom  the 
business  was  sold  or  conveyed. 

§  6.29    Use  of  licenses. 

(a)  An  article  entered  under  a  Ucense 
shall  be  an  article  produced  in  the 
country  specified  on  the  Ucense. 

(b)  An  article  entered  or  withdravm 
from  warehouse  for  consumption  under 
a  Ucense  must  be  entered  in  the  name 
of  the  Ucensee  as  the  importer  of  record 
by  the  licensee  or  its  agent,  and  must  be 
owned  by  the  licensee  at  the  time  of 
such  entry. 
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(c)  If  th»'  rtrtii  It'  fiitt-rt'ii  ur  ia  ithdrawn 
fnuii  warelious*-'  tur  i.DiisuMiptiDii  was 
piiri  ti.-tsoil  by  the  !u  t'lisff  'hrnu^h  a 
(lin'<  !  -><ili'  trt'in  i  !ii,cifc;ii  -.ii[)plii!r.  the 
Ih  fusff  sh.iil  pPHsent.  at  thf  tuin'  nf 
eiitrv . 

(1)  A  true  aril!  i  nrrfi  t  (  upv  "f  h 
thr'iiii;h  bill  of  IdiiiiiK  fnini  (hf  t  (uintrv; 

Hi. I 

J  i  A  .  (Ill i men  lal  :iiv  uii  »■  i  ir  hill  ni 
sHif  ;rii!!i  Mil'  sciiiT,  shiiwin^  tht? 
'i:i  i)it:U    (111!  V  ail  If  (if  I  hr  priMluct,  the 

!.i!''    M  i>;in  h.isf  .i.'iil  the  I  '  ■:irirrv    ur 

':',  vVluTf  tfit'   ir!ii  iv  w /I  >  I'literi'd  into 
warehouse  by  the  liin-mii  supplier, 
CAistums  Funii   ''lUl  fiuiorsfii  !)%  the 
foreign  supplu-r  ami  tlin  i  nnuiii-ii  lal 
invoice. 

fdl  If  the  article  entered  was 
pun  fiasfd  by  the  licensee  via  sale-in- 
t^ail^lt   tfi.'  li(  cnsoe  shall  present,  at  the 

1     \  T  ■(•  I'  <i  1  nrrect  copy  of  a 
through  bi.i  ol  laiiing  endorsed  bv  the 
original  consignee  of  the  goods 

(2)  A  cenifitMi  { !ij>v    if  the  commercial 
invoice  or  t)i!l  nt  salr  •-•iin  the  foreign 
supplier  to  the  ongmal  <  iii,sik;nff  uf  'i\f 
goods;  and 

(3)  A  commercial  invoii  ••  ur  bill  of 
Sflli'  frniii  'hi'  <ir!k;!!iai  <  n!i-.ik;iif«'  *!i  thr 
liifiis*-!' 

(e)  I!  !ti»'  ir'ii  :••  •■iittTfii  was 
purchrts<*<i  ')',  'hf  lii  iTiM't"  ;n  warehouse. 
the  hi  vns.!t!  sTi,!,,  pfs.;  •    it  the  time  of 
-ntry: 

(l)  Custiiiiis  !  iirm  7501  endorsed  bv 

tfif   '.ri(.;n!.i;    ■    >  itiM^iHt'    .■!    !tir    y,;i><)li-. 

iJ.  A  .  tTtiiitfii  i-upy  1)1  'hi-  1  iiiniiuTi  :  li 
inviiii  tr  iir  bill  of  sale  fnun  ttic  !i!;i;<:. 
siippliiT  '.   'r.f    r.^inal  consignee  of  the 
goods,  aiii: 

(3)  A  coiiiTiii'n  lal  invoice  or  bill  of 
sale  from  ttif  .ink;irinl  r  nnsigiiff  to  the 
licensee. 

(f)  The  Licensing  Authority  may 
waive  the  requirements  of  paragraphs 
(c),  (d)  or  (e).  if  it  determines  that 
because  of  strikes,  lockouts  or  other 
unusual  circumstances,  compliance 
with  those  requirements  would  unduly 
interfere  with  the  entry  of  such  articles. 

(g)  Nothing  in  this  subpart  shall 
prevent  the  use  of  immediate  delivery  in 
accordance  with  the  provisions  of 
Customs  regulations  relating  to  tariff- 

§  6  30     Record  maintenance  and 
insp«cIion 

A  licensee  shall  retain  all  records 
relating  to  its  purchases,  sales  and 
transactions  governed  by  this  subpart, 
including  all  records  necessary  to 
establish  the  licensee's  eligibility,  for 
five  years  subsequent  to  the  end  of  the 
quota  year  in  which  such  purchases, 
sales  or  transactions  occurred.  During 
that  period,  the  licensee  shall,  upon 


reasonable  notice  and  during  ordinary 
hours  of  business,  grant  officials  of  the 
I'  S   r>»partinent  of  Agriculture  full  and 
complete  access  to  the  he  ensees 
premises  to  inspec;f.  au<iit  or  copy  such 
nujords 

§  6.31     Debarment  and  suspension. 

7  OK  part  ,1017 — (iovernmentwide 
Debarment  ami  Sus^><nision 
(Nonprocurernent)  and  (iovemrnent 
Requiremnnts  for  Drug-Frvf  VVorkplat.e 
(Cirants).  Subparts  A  through  E.  applies 
to  this  subpart 

§  6.32     GlotMlization  of  licenses. 

If  the  Licensing  Authority  determines 

tfiat  I'litrifs  of  an  articU'  from  a  country 
arv  hkt-l\  to  fall  short  of  tfiat  i duiitrv's 
aiJo(  ,.!f(i   iiiioiint  as  iisiiu  alpti  m 
.•\p[)t'niin  I's  1.2.  anrl   !,  tfif  Liconsing 
Aiithuntv  mav  pt*nnit.  with  tht' 
approval  of  thf  Offii  c  of  tho  I  'nited 
Stati's  Iraiie  Keprcsentative.  the 
ipiuii  able  licensees  to  enter  the 
remaining  balance  or  a  portion  thereof 
from  any  country  during  that  quota  year 
Kf<jut*sts  for  I  oiisuicration  of  suf;h 
iiiiiistiiuHits  must  t)e  submitted  to  the 
i  II  I'lismg  .Authority  no  later  than 
S'-ptfiiifwr  1    Tht>  l.ii.cnsin^  .Authority 
^\;li  otitain  prior  (  ons«!nt  for  such  an 
a(i)ustmtnit  of  hccn.ses  from  the 
^ovi-riimHot  of  the  »'\porluig  country  for 
qualltitit's  111  a<  c  ord-aiii  >•  with  the 
Uruguay  Roiinil  ■  oniiintnicrU  of  the 
United  Stait-s 

§6.33     License  tee. 

(a)  A  fee  will  be  assessed  each  quota 
year  for  each  license  to  defray  the 
Department's  costs  of  administenng  the 
licensing  system  To  the  extent 
practicable,  the  fee  will  be  announced 
by  the  Licensing  Authority  in  a  notice 
published  in  the  Federal  Register  no 
later  than  August  n  of  the  year 
preceding  the  quota  \f,ir  for  whu  h  the 
fee  is  assessed. 

*  (b)  The  license  fee  for  each  Ucense 
issued  is  due  and  payable  in  full  bv 
mail,  postmarked  no  later  than  .Mav  1  of 
the  year  for  which  the  license  is  issued, 
in  accordance  with  ^  6  35fb)  The  fee  for 
any  license  issued  after  Mav  1  of  any 
quota  year  is  due  and  payable  m  hill  bv 
mail,  postmarked  no  later  than  30  days 
from  the  date  of  issuance  of  the  license, 
in  accordance  with  §6. 35(b)  Fee 
payments  shall  be  made  by  certified 
check  or  money  order  payable  to  the 
Treasurer  of  the  United  States 

(c)  If  the  hcense  fee  is  not  paid  bv  the 
final  payment  date,  a  hold  will  be 
placed  on  the  use  of  the  licen.se  and  no 
articles  will  be  fierimtted  entry  under 
that  license   The  I.k  ensin^  .\utfiontv 
shall  semi  ,i  -.^.a-.tin^  ietter  h\  <  ertified 
mail,  return  re<  eipt  re<juested,  advising 


the  licensee  that  if  payment  is  not 
mailed  in  accordance  with  §  6.35(b)  or 
rtjceived  within  21  days  from  the  date 
of  the  letter,  that  the  license  will  be 
revoked  Where  the  license  at  issue  is  a 
historical  license,  this  will  result, 
pursuant  to  <i  6.23(b),  in  the  person's 
loss  of  historical  eligibility  for  such 
license. 

(d)  Licensees  may  elect  not  to  accept 
certain  licen.ses  issued  to  them, 
however,  the  Licensing  ,Authoritv  must 
be  so  notified  bv  mail,  postmarked  no 
later  than  the  .Mav  1.  in  acciordance  with 
«» 6.35(b) 

§  6.34     Adjustment  o(  Appendices. 

(a)  Whenever  a  historical  license 
(.Appendix  1 1  is  not  issued  to  an 
applu  ant  pursuant  to  the  provisions  of 
§6.23.  is  pennanently  surrendered  or  is 
revoked  by  the  Licensing  .Authority,  the 
amount  of  such  license  will  be 
transferred  to  Appendix  2 

(bj  The  cumulative  annual  transfers  to 
.Appendix  2  made  in  accordant  e  with 
paragraph  (a)  will  b)e  published  in  the 
Federal  Register   If  a  transfer  results  in 
the  addition  of  a  new  article,  or  an 
article  from  a  country  not  previously 
listed  in  .Appendix  2,  the  Licensing 
.Authority  shall  afford  all  eligible 
applicants  for  that  quota  year  the 
opportunity  to  apply  for  a  license  for 
such  article 

§  6.35     Miscellaneous. 

(a)  If  any  deadline  date  in  this  subpart 
falls  on  a  Saturday,  Sunday  or  a  Federal 
hoUday,  then  the  deadline  shall  fw  the 
next  business  dav 

()))  .All  submissions  required  by  mail 
in  this  subpart  shall  be  bv  registered  or 
certified  mail.  n!turn  receipt  requested, 
with  a  postmarked  rtneipt,  with  the 
prrjper  postage  affixed  and  properly 
a<i<iresseii  to  the  Dairy  Import  Licensing 
(iroup,  .srOI'  1021.  U.S.  Department  of 
.Agriculture,  1400  Independence  .Avenue 
S.W,.  Washington  D.C.  20250-1021 

§  6.36     Supersedure  of  Import  Regulation  1, 
Revision  7 

This  subpart  will  supersede  the 
provisions  of  Import  Regulation  1. 
Revision  7  heretofore  m  effect  (§§6.20 
through  6  33  and  appendices  1  through 
3  as  contained  in  7  (T'R  subtitle  .A 
revised  as  of  lanuary  1.  1996)   With 
respect  to  any  violation  of  the 
provisions  of  that  regulation  by  a 
licensee  prior  to  the  effective  date 
hereof  the  provisions  of  that  regulation 
will  be  deemed  to  continue  in  full  force; 
however,  the  determent  and  suspension 
of  §6,31  of  this  subpart  shall  apply  with 
resfiect  to  any  violation  of  that 
regulation 
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APPENDICES  1 ,  2,  AND  3  TO  SUBPART— DAIRY  TARIFF-RATE  IMPORT  OuOTA  LICENSING 

(Articles  subiect  to  Appendix  i    Histoncal  Ucenses:  Appendix  2,  Nonhistoncal  Licenses,  and  Appendix  3,  Designaiec  irnporter  Lcenses  iO'  Each 

Quota  Year] 


Article  by  additional  U.S.  note  numt>er  and  country  ot  ongin 


Non-Cheese  Arttctes 
Butler  (Note  6)  - 

EC « 

New  Zealand  " r ~..— 

Other  Countnes  " 

Any  Country  — ......^ — »....- - 

Dried  Skim  Milk  (Note  7)  

Australia ~ - •" "■•" "" 

Canada  .% - ' 

Any  Country  m.........«..~..~.....— „.„.......—•«..—.. 

Dned  Whole  Milk  (Note  8)  „ ~~ — • 

New  Zealand  » --..—.. 

Any  Country  • •••" 

Dned  Buttermilk/Whey  (Note  12)  

Canada  •; 

New  Zealand  ~ — 

Butler  Substitutes  containing  over  45  percent  of  tsutterfat  and/or  butteroil  (Note  14) 

Any  Country  


Appendix  ^ 
(historical ! 


Total:  Non-Cheese  Articles 


Cheese  Articles 
Cheese  and  substitutes  for  cheese  lexcepf  cheese  not  containing  cow's  milk  and  soft 
ripened  cow's  milk  cheese,  cheese  lexcept  cottage  cheese;  containing  0  5  percent 
or  less  by  weight  of  butterlat  and  articles  within  the  scope  o*  other  .mport  quotas 

provided  for  in  this  sutx;hapter)  (Note  16) 

Argentina  

Australia 

Canada  

Costa  Rica ~ " 

Czech  Republic  

EC; • 

of  which: 

Austria  

Finland  - - - '• — •••• 

Portugal • 

Sweden  • 

Israel  

Iceland  ■ " 

New  Zealarxl  ~ 

Norway  - » " 

Poland  ~ • ""■ 

Slovak  Repubic  « ~ 

Switzerland  - 

Uruguay  

Other  Countries 

Any  Country  „..., ■ 

Blue-mold  cheese  (except  Stilton  produced  in  the  United  Kingdom)  and  cheese  and 
sutKtitutes  tor  cheese  containing,  or  processed  Irom,  Blue-mold  cheese  (Note  17) 

Argentina  _„...........« ~" ■> 

EC 

Chile   - " 

Czech  Reput>lic  • 

Other  Countries  

Cheddar  Cheese,  and  cheese  and  sut)Stitutes  for  cheese  containing,  or  processed 

from,  Cheddar  cheese  (Note  18)  

Australia - " 

Chile  ~~ V " 

Czech  ReputHic  ~ 

EC    • — 

New  Zealarxj  " : " 

Other  Counti-ies  

Any  Country  ~ ;. "•:••■ 

American-type  cheese,  including  Cotoy,  washed  curd  and  granular  cheese  (but  not  in- 
cluding Cheddar)  and  cheese  and  substitutes  tor  cheese  containing  or  processed 

from  such  American-type  cheese  (Note  19) 

Australia " " "~ 


Appendix  2 
( nonhiston- 

cali 


Appendix  3 — Designated 


_L 


(Tokyo 
Round) 


o^jguay 

Round) 


1997  Tariff  Rate  Quota  In-Quota  Ouantih-  (kilograms) 
320.68S         i.&56.3--  


96,161 

150,593 

73.935 

8-9,641 

500.076 
219,565 

3!l75 
3.175 

224,981 

161,161 

63,820 


1.368,486 


4.856,311 
2.041.359 


2,041,359 
1.548,125 

l'.548!l25 


5,420,500 
5.420.500 


13,866,295 


25,896,207 

7.590 

535,628 

1,122,831 


17.194.649 

369.747 
778,593 

129,309 

915,473 
79.696 
294,000 
4,779,186 
150,000 
936,224 

659.983 

136.320 


2.366,029 

2,000 

2,364.028 


4.096,752 
965.795 


263,000 

2.728.068 

139.889 


3.001 .796 
867,129 


5,574,524 

5,542 
18,169 


5,137.783 
36.310 


36,286 


11.429 


65.315 
300,000 

154,972 

114.972 
40.000 


297,104 

18,704 

110,000 


68.400 
100,000 


63,757 
13,869 


9,661,128 

92,310 

758.830 


1.132,568 

280,253 
485,097 
223,691 
143,527 
593,304 
29,000 
6,506.528 


5.198.000 
875.000 

1.550,000 

200.000 
1.173.000 

273.000 


548,588 


519,033 
215,501 


303.532 


357.003 
119,002 


300,000 
600,000 
250,000 
250,000 


200,000 

150,000 

50,000 


3,725,000 
625,000 

50.000 

500,000 
2.550.000 


50.000 
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APPfrNDiCES   1,  2.  AND  3   TO  SUBPART— DAIRY  TARIFF-RaTE  IMPORT  QuOTA  LiCENSINtG — Ck)ntinue<j 

[Arttcws  ^»it>(e(  t  to  AumnMx  '    Histcxica)  Licenses   Apoendu  2.  Nonhtstoncai  Lcenses,  and  Apperxix  3.  Destgnated  Irrporter  Licenses  tor  Each 

Quota  Year! 


ArtN,i»»  n>,  MXkXKXMii  Ij  S    riote  numtjef  ancj  countr>  of  ongin 


tL  ..«™..M...^„„.„„._^^._„.,^.»,.^w__     

New  ZeaiafX!      

^)t^!«r  C<xjntries 
t  item  drxJ  Gouda  cOwv   and  cheese  and  substrtirtes  !0f  cfwese  containing,  ex  proc- 

ussed  from,.  Frtarri  arx!  .'ifxjclii  cheese  (Note  20]      „ 

Argentina _.....__ .«.„„____ 

:  .'«< :h  Reptjttc  ^....-...^..,». ^^^.^.^ .^ -«..«__ __..^ 

Of  Which:  "  """ 

Sweilen  ..„__„..^_„..._._.„...._ , ,,  

Norway  ^.„ „... „ _...__...._,„„..„ .„_ 

Dthef  Couf'tries  

ftalian^  ryV)e  cheeses  fVHle  from  cow's  milk.  ;  Romano  rriade  fror^  cows  'Tiilt" 
MtKjqiafK)  Pafrnesan,  P»ovoi«ne  P'ovntetli  and  Sbfin,?  arxJ  Goya,  'X)t  m  original 
ioaves)  and  cheese  .uxl  sutjstitutes  fw  cheese  coniaminq,  or  fxocessed  from,  such 

taliarv  rvi«  cheeses    whether    ir  fX)t  in  ,'>nqir«i  loaves  (Notp  21 J  _...._._ 

Afyentirw  -.„_^^,.„„     ..„_„„.„ 


"fiiarn;         ..^„^.„___.„__.^_^._„_^_„.„,^_„„„ .„_..._...„.„.._„.._..„.„..„ 

'-^  "'Wi'iia      „ „ 

"  ^ju-^iv  « „ 

C>tt>*»f  i/. iKjntnes 
Swiss    if  i  'Timni tttiaier  ,  h»>es«    )thef  ttian  witt'  f»ve  'o''^iatK>f"    oruyere-cifcxress  cheese 
ind    c.heese    ;1ck!    sutisfrlc'tHS    'i «      rxH-se    confamirxj       ><     txfxcessed    'rom     siir.r 
n*«es»>s    N<")ln  ^',' 
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DEPARTMENT  OF  ENERGY 

Oft)c«  of  Defense  Programs;  Personnel 
Assurance  Program.  Human  Reitabiltty 
PolJctes 

agency:  [>epartment  of  Energy. 
ACnow:  Notice  of  interim  Personnel 
Assurance  Rnj^rani  pnx:od\ires  and 
standards  with  opportunity  to  comment 

summary:  The  Department  of  Energy 
fIX)E)  today  publishes  interim 
Personnel  Assuram  »■  Pn)gram  (PAP) 
procedures  and  standards  for  DOt 
personnel  and  contra<  tor  personnel  who 
are  assigned  nuclear  explosive  duties  at 
DOE  facilities  The  PAP  is  a  systematic 
pn>grani.  previously  established  by 
internal  LK>E  Dinntive.  to  prevent 
accidental  or  unauthorized  detonation 
of  nuiloar  explosives  as  a  result  of 
assignment  of  nu(  lear  explosives  duties 
to  employees  who  have  or  develop 
emotional  and  mental  in.stability  or 
physical  incapacity 
DATES:  rhe  interim  i;ertifi<.ation 
pnxjedures  and  standards  are  effective 
October  9.  1996  Cximments  are  due  on 
or  Iwfore  Novenil^er  ft.  1996 

AOOnCSSES:  (Comments  (7  copies)  may 
be  submitted  to  Thomas  Stepan. 
USDOE,  DP-21,  1000  Independence 
Avenue.  S  W    WashinKton.  DC   20585 
(Copies  of  the  wntten  comments  and  any 
other  do<:ket  raatenal  retwived  may  be 
read  and  copied  at  the  DOE  Freedom  of 
Information  Reading  Room,  US 
Department  of  Enerxy.  Room  1F^190. 
UKK)  Independence  Avenue.  S  W  . 
Washington.  U  C  .  telephone  (202)  586- 
6020  between  the  houn>  of  8:30  am   and 
4  CK)  p  m   Monday  through  Fnday 
except  Federal  holidays  The  docket  file 
matenal  will  be  filed  under  "DP-RM- 
96-100 

fOm  FUITTHER  tMFOflMATION  CONTACT: 
Thomas  Stepan.  i'SDOE,  DP-21,  1000 
lndef>endence  Avenue.  S.W.. 
Washington,  D  C:.  20585.  (301)  903- 
3463  For  infonnation  concerning 
submission  of  wntten  comments, 
contact  Andi  Kasarsky.  (202)  586-3012 

SUPPtEI«ENTARV  INFOfMHATION: 

I.  Introduction  and  Background 

Pursuant  to  the  Atoinu  Energy  Act  of 
1954  (Act).  DOE  owns  defense  nuclear 
facilities  in  various  Uxations  in  the 
United  States  which  are  operated  by 
management  and  operating  ccmtraciors 
with  DOE  supervision  These  facilities 
are  involveti  m  researching,  testing, 
producing,  disassembling,  and 
transporting  of  nuclear  explosives 
which,  when  mated  with  Department  of 
Defense- pro vide<l  delivery  systems, 
become  nuclear  weapons  systems. 


Pursuant  to  section  161  of  the  Act.  42 
US  C  2201(b).  (i)(3),  and  (p).  DOE  and 
Its  predet;essor  agencies — the  Atomic 
Energy  Commission  (AEC)  and  the 
Energy  Research  and  Development 
Administration  (ERDA) — have  used 
some  version  of  PAP  to  certify,  actively 
monitor,  and  periodically  recertify 
personnel  as  suitable  to  perform  nuclear 
explosive  duties  in  a  safe  and  reliable 
manner  PAP  provides  for 
disqualification  of  persons  from 
performance  of  nuclear  explosive  duties 
who  fail  to  meet  PAP  requirements  for 
emotional  and  mental  stabihty  and 
physical  capability  In  DOE's  internal 
administrative  directives.  DOE  Order 
452  2.  formerly  DOE  Oder  5610.11.  the 
term  "Nuclear  Elxplosive  Duty"  has  been 
defined  to  include  DOE  or  contractor 
employe«»s  who  have  custody  of  or 
"access"  to  a  nuclear  explosive 
".Access  '  has  been  defined  to  mean: 
"The  proximity  to  a  nuclear  explosive 
that  affords  a  person  the  opportunity  tp 
tamper  with  it  or  to  cause  a  detonation." 

By  active  monitoring.  PAP 
continuously  apphes  to  all  PAP- 
(»rtified  employees  The  certificatioo  of 
such  employees  is  subject  to  immediate 
review  in  light  of  facts  and 
circumstances  about  an  employee  or  an 
employee's  behavior  indicating  a 
reliability  risk  that  warrants  protective 
action  to  neutralize  a  nuclear  explosive 
hazard  by  having  an  individual 
immediately  removed  from  nuclear 
explosive  duties.  Immediate  removal 
does  not  constitute  a  determination  that 
the  individual  is  unsuitable  for  nuclear 
explosive  duties,  but  indicates  that  the 
individual's  suitability  is  in  question. 

The  PAP  pro<.edures  and  standards 
are  legally  binding  on  contractors  under 
the  terms  and  conditions  of  their 
contractual  agreements  which  re<fuire 
them  to  comply  with  applicable  DOE 
directives  They  also  apply  to  contractor 
p«rs<jnnel  and  could  be  the  basis  for  the 
contractor  to  take  some  action  affecting 
an  employee's  employment  nghts 

In  1992.  the  Independent  Guard 
Asscxriation  of  Nevada.  Local  No.  1. 
representing  PAP-certifiable  civihan 
security  guards  employed  by 
Wackenhut  Security,  Inc  .  at  DOE's 
Nevada  Test  Site,  brought  suit 
challenging  DC^E  Order  5610.1 1  which 
established  the  Department's  nuclear 
explosive  and  weapons  safety  program, 
including  the  PAP  The  IX)E  Order  was 
challenged  for  failure  to  promulgate  it 
through  public  notice  and  comment  in 
compliance  with  the  Administrative 
Procedure  Act.  5  U.S.C.  553   In 
particular,  the  union  challenged  the 
requirement  for  disqualification  from 
PAP  of  employees  who  had  used 
hallucinogens  at  any  tune  in  the  past. 


DOE  defended  its  administrative 
directive  under  the  milittiry  functions, 
statement  of  p»olicy.  and  the  agency 
practice  and  procedure  exceptions  from 
notice  and  comment  rulemaking.  Id 

The  United  States  District  Court  for 
the  District  of  Nevada  initially  ruled 
that  the  military  functions  exception 
applied   Subsequently,  however,  in 
Independent  Guard  Association  of 
Nevada.  Local  No  1  v  O'Learv.  57  F  3d 
766  (C.A  9  1995).  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
reversed  the  district  court's  judgment. 
The  Cxjuri  of  Appeals  held  that  although 
DOE  performs  military  functions  with 
regard  to  nuclear  explosives,  the 
military  functions  exception  did  not 
apply  to  the  promulgation  of  DOE  Order 
5610.11  insofar  as  DOE  sought  to  make 
the  requirements  section  (containing  the 
PAP  procedures  and  standards)  binding 
on  civilian  support  contractor  p)er8onnel 
performing  duties  that  did  not  directly 
involve  a  military  function.  On  remand 
in  Independent  Guard  Association  of 
Nevada  v  O'Leary.  No.  CV-S-92-204- 
LX)G-LRL  (D  Nev  fune  14.  1996).  the 
district  court  concluded  that  none  of  the 
other  categorical  exceptions  from  notice 
and  comment  rulemaking  on  which 
DOE  rehed  were  applicable.  The  district 
court's  judgment  en^ined  DOE  from 
enforcing  the  "requirements  section" 
(section  2)  of  DOE  Order  5610  1 1 . 
Chapter  I.  against  contractor  employees 
pending  notice  and  comment 
rulemaking  under  5  U.S.C  553 

Consistent  with  tiM  rulings  in  the 
Independent  Guard  litigation.  DOE 
intends  to  issue  a  notice  of  proposed 
rulemaking  under  5  U  S.C.  553  in  the 
fall  of  1996  to  codify  the  PAP  employee 
certification  procedures  and  standards, 
as  well  as  other  PAP-related  policies, 
such  as  the  standards  for  the  site  office 
medical  director  Subject  to 
consideration  of  the  comments  that  are 
submitted  in  response  to  that  notice. 
DOE  intends  to  issue  a  final  rule 
establishing  certification  procedures 
and  standards  applicable  to  the  DOE 
and  contractor  employees  performing 
duties  that  involve  nuclear  explosive- 
related  functions  DOE's  goal  is  to 
publish  a  final  rule  by  the  end  of  1996 
or  early  1997. 

DOE  today  is  publishing  interim  PAP 
procedures  and  standards  pursuant  to 
the  good  cause  exceptions  in  5  U.S.C. 
553(b)(B)  and  (d)(3)  and  under  the 
authonty  of  section  161  of  the  Act,  42 
use  2201   DOE  finds  that 
certification,  recertification.  active 
monitoring  of  personnel  assigned 
nuclear  explosive  duties,  and  provisions 
for  the  removal  of  individuals  from  such 
duties  pending  suitability 
determinations  are  necessary  to  mitigate 
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the  risk  of  accidental  or  unauthorized 
detonation  of  a  nuclear  explosive 
Absence  of  PAP  procedures  and 
standards  with  regard  to  employees 
assigned  nuclear  explosive  duties 
during  the  period  necessary  to  complete 
notice  and  comment  rulemaking  would 
create  an  intolerable  occupational  and 
public  safety  risk.  Accordingly.  DOE 
concludes  that  it  would  be 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  or  a  30- 
day  delay  of  the  effective  date  for  these 
interim  procedures  and  standards. 
Although  the  interim  PAP  procedures 
and  standards  published  today  will  be 
effective  immediately  under  the  good 
cause  exceptions  in  5  U.S.C.  553(b)(B) 
and  (d)(3).  DOE  invites  and  vdll 
consider  comments  on  the  interim 
procedures  and  standards. 

n.  Description  and  Basis  for  Interim 
Procedures  and  Standards 

The  program  elements  of  certification, 
periodic  recertification.  and  spot 
physical  or  psychological  evaluation  for 
cause  are  based  on  DOE's  experience,  as 
well  as  the  experience  of  the  DOE's 
predecessor  agencies  for  over  30  years 
Both  the  AEC  and  ERDA  had  internal 
provisions  for  PAP.  and  DOE  has  had 
internal  administrative  directives  setting 
forth  PAP  pohcies. 

Today's  interim  rule  contains  several 
modifications  of  the  PAP  as  set  forth  in 
DOE  directives.  These  modifications 
include:  (1)  A  requirement  for  an 
individual  to  sign  a  form  documenting 
"refusal  of  consent"  if  the  individual 
chooses  not  to  participate  in  the  PAP; 
(2)  flexibility  in  selecting  and 
designating  a  psychological  inventory 
evaluation  tool  as  a  substitute  for  the 
specific  designation  of  the  Minnesota 
Multi-Phasic  Personality  Inventory;  (3)  a 
requirement  for  a  more  flexible  "semi- 
structured"  interview,  which  is  a 
substitute  for  the  prior  requirement  for 
a  "structured"  interview;  (4)  the 
addition  of  a  psychological  evaluation 
in  every  third  year,  as  part  of  an 
individual's  annual  recertification;  (5) 
clarification  of  requirements  for  random 
drug  testing,  and  (6)  the  addition  of 
evaluation  requirements  for  individuals 
who  have  used  hallucinogenic  drugs 
during  the  preceding  five  years. 

This  part  of  the  Slipplementary 
Information  discusses  the  meaning  of. 
and  basis  for,  those  provisions  of  the 
interim  certification  procedures  and 
standards  that  require  explanation.  It 
does  not  discuss  provisions  that  are 
largely  self-explanatory. 

Section  2  sets  forth  definitions.  The 
definition  of  "illegal  drug"  lists  the 
drugs  that  are  set  forth  in  "Mandatory 
Guidelines  for  Federal  Workplace 


Testing  Programs  "  issued  by  the 
Department  of  Health  and  Human 
Services,  53  FR  11970  (April  11,  1988). 
The  definitions  of  "access."  "custody, 
"nuclear  explosive."  "nuclear  explosive 
area,"  and  "pit"  were  developed  in 
consultation  with  a  variety  of  interested 
stakeholders  and  subject  matter  experts. 

Section  11  of  the  interim  procedures 
and  standards  identifies  both  the 
medical  assessment  requirements  and 
the  actions  DOE  may  take  based  on 
medical  evaluations.  Paragraph  (a)  of 
section  1 1  summarizes  the  purpose  of 
medical  assessments  and  provides  that 
such  an  assessment  consists  of  physical 
examination  and  psychological 
evaluation  for  certification  and  periodic 
recertification.  Paragraph  (a)  also 
indicates  that  such  an  assessment  may 
be  required  to  evaluate  an  employee  for 
possible  drug  or  alcohol  abuse. 

Paragraph  fb)  presents  more  details 
about  the  medical  assessments  for  the 
purpose  of  initial  certification  and 
periodic  recertification.  It  refers  to  the 
use  of  a  "generally  accepted,  self- 
reporting  psychological  inventory  tool" 
together  with  a  "semi-structured 
interview."  both  of  which  are  required 
initially.  Also,  the  semi-structured 
interview  is  part  of  the  annual  medical 
evaluation  for  recertification,  while  the 
psychological  inventory  tool  is  required 
every  third  year  as  part  of  the  medical 
evaluation  for  recertification.  The 
Miimesota  Multi-Phasic  Personality 
Inventory  is  an  example  of  a 
psychological  inventory  tool.  A  "semi- 
structured  interview  "  involves  a  series 
of  questions  by  a  clinical  psychologist 
who  has  latitude  to  vary  the  focus  and 
content  of  questions  as  a  function  of 
what  the  personality  inventory  or 
interviewee  responses  indicates  should 
be  probed. 

Paragraph  (c)  deals  with  the  f)oUcies 
applicable  to  detecting  and  acting  with 
regard  to  positive  indications  of  drug 
abuse  Paragraph  (c)(2)  cross  references 
10  CFR  part  707  which  provides  DOE's 
general  policy  to  promote  drug  free 
workplaces,  and  applies  to  DOE 
contractors  and  subcontractors 
pierforming  work  at  EKDE  owned  or 
controlled  sites.  However,  paragraph  (c) 
adds  some  requirements  to  those  in  part 
707. 

Paragraph  (c)  states  a  special  policy 
for  hallucinogenic  drug  use  The 
hallucinogens  in  question  are  listed  in 
a  definition  of  the  term  "hallucinogenic 
drug"  which  appears  in  section  2  The 
pohcy  provides  that  hallucinogenic 
drug  use  more  than  five  years  earlier  is 
not,  in  itself,  an  adequate  basis  for 
denying  certification  or  recertification. 
The  five-year  rule  reflects  a  period  of 
time  that  should  elapse,  as  a  protective 


practice,  to  minimize  the  likelihood  of 
flashbacks,  "Flashback    is  the  term  used 
to  describe  a  transient,  spontaneous 
recurrence  of  certain  aspects  of  a 
person's  hallucinogenic  drug 
experience.  Flashbacks  typically  have 
all  the  qualities  of  the  onginal 
experience,  and  they  are  strongly  felt. 
Because  flashbacks  are  sudden,  often 
unpredictable,  largely  involuntary, 
dramatic  alterations  of  emotional  state, 
perception,  sensation,  and  behavior,  an 
accident  would  likely  result  if  a 
flashback  were  to  occur  during  the 
performance  of  a  hazardous  task- 
Flashbacks  may  occur  withm  a  few  days 
after  drug  use,  or  they  may  occur  a  few 
weeks,  months,  or  even  years  later 

An  individual  who  used 
hallucinogenic  drugs  more  than  five 
years  earlier  will  be  considered  for 
nuclear  explosive  duties  However, 
paragraph  (c)(6)  further  provides  that  an 
individual  who  has  used  hallucinogenic 
drugs  must  have  an  acceptable  job 
record  and  observed  behavior,  not  be 
susceptible  to  flashbacks  resulting  from 
hallucinogenic  drug  use;  and  must 
undergo  a  medical  evaluation  to 
determine  the  individual's  reUability. 

Paragraph  (d)  deals  with  medical 
assessments  for  alcohol  abuse.  It 
specifies  the  blood  alcohol 
concentration  that  warrants  enforcement 
action.  Based  on  the  practices  of  the 
Federal  Aviation  Administration  with 
regard  to  airplane  pilots.  DOE  has 
adopted  the  policy  of  prohibiting 
alcohol  consumption  within  an  eight 
hour  period  preceding  nuclear  explosive 
duties  and  does  not  permit  an 
individual  to  perform  nuclear  explosive 
duties  for  a  minimum  of  24  hours  in  the 
event  a  confirmatory  breath  alcohol  test 
result  is  at  or  above  0  02  percent. 
(Reference  14  CFR  91.17(a)(1);  49  CFR 
382.505fb))  Removal  from  nuclear 
explosive  duties  due  to  results  of  a 
confirmatory  breath  alcohol  test  could 
lead  to  revocation  of  PAP  certification, 
but  there  is  provision  for  reinstatement 
following  completion  of  an  approved 
alcohol  treatment  program. 

Issued  in  Washington.  DC.  on  October  2, 
1996 
Victor  H.  Reis. 

Assistant  Secretary  for  Defense  Programs. 

Nuclear  Explosive  Safety  Interim 
Certification  Procedures  and  Standards 
for  the  DOE  Persomiel  Assurance 
Program 

I.  General 

These  interim  procedures  and 
standards  apply  to  all  Department  of 
Energy'  (EXDE)  personnel  or  contractor 
personnel  who  are  assigned  nuclear 
explosive  duties.  The  Personnel 
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Assurance  Program  (PAP)  is  a  human 
reliability  program  designed  to  ensure 
that  individuals  assigned  to  nuclear 
explosive  duties  do  not  have  or  develop 
emotional,  mental,  or  physical 
incapacities  that  could  result  in  the 
accidental  or  unauthorized  detonation 
of  a  nuclear  explosive  In  general: 

(a)  PAP  certiric^rion  is  required  for 
assignment  to  nuclear  explosive  duties, 
and.  in  addition,  the  individual  must 
meet  all  other  applicable  [ob 
qualification  requirements; 

(b)  Failure  of  an  individual  to  be 
certified  or  recertified  for  assignment  to 
nuclear  explosive  duties  shall  not.  in 
itself,  reflect  on  the  individuals 
suitability  for  assignment  to  other  duties 
and  shall  not.  in  itself,  be  a  cause  for 
loss  of  pay  or  other  benefits  or  other 
changes  in  employment  status; 

(c)  Personnel  management  actions 
based  on  the  consideration  of  technical 
competence  and  other  job  qualification 
requirements  shall  not  affect  the 
qualification  for  the  PAP; 

(d)  Except  for  the  functions  in  section 
8(b).  managers  of  Operations  Offices 
may  delegate  F'AP  functions  to  the 
deputy  managers,  assistant  managers, 
division  diret;tors,  and/ or  area  office 
managers;  and 

(o)  These  interim  prix:edures  and 
standards  do  not  apply  to  responses  to 
unplanned  events  (eg  .  Accident 
Response  (iroup  activities),  which  are 
addressed  in  DOE  5530-series  Orders 
and  DOF  Oder  151  1.  "Comprehensive 
Emergency  Management  System   ■ 

2.  Definitions 

(a)  "Access"  means  the  proximity  to 

a  nuclear  explosive  that  affords  a  person 
the  opportunity  to  tamper  with  it  or  to 
cause  a  detonation 

(b)  "Custody"  means  responsibility 
for  control  of  and  access  to  nuclear 
explosives 

(c)  "Hallucinogenic  drug"  means  D- 
lysergic  acid  diethylamide  (LSD), 
mescaline  (pieyote  cactus),  methoxylated 
amphetamines,  or  psilocybin 
(Psilocybin  fungus) 

(d)  'Illegal  drug"  means  cocaine, 
marijuana,  opiates,  amphetamines,  or 
pbencyclidine. 

(e)  "Nuclear  explosive"  means  an 
assembly  i;ontaining  fissionable  and/or 
fusionable  materials  and  main  charge 
high  explosive  parts  or  propellants 
capable  of  producing  a  nuclear 
detonation  (e.g..  a  nuclear  weapon  or 
test  device). 

(f)  "Nuclear  explosive  area"  means 
any  area  that  contains  nuclear  explosive 
or  collocated  pit  and  main  charge  high 
explosive  parts 

(g)  "Nuclear  explosive  duty"  means 
work  assignments  that  allow  custody  of 


a  nuclear  explosive  device  or  access  to 
a  nuclear  explosive  device  or  area 

(h)  "P.^P  certifying  official"  means 
the  DC3E  Operations  Office  manager  or 
the  manager's  delegate,  unless  the 
Secretary  of  Energy  delegates  the 
certification  function  to  another 
individual  The  certification  function 
shall  not  be  delegated  to  a  level  lower 
than  area  office  manager. 

(i)  "Pit"  means  a  fissile  component,  or 
a  set  of  fissile  components,  designed  to 
fit  in  the  central  cavity  of  an  implosion 
system  and  which  if  placed  therein  will 
create  a  nuclear  explosive 

(j)  "SOMD  "  means  the  Site 
Occupational  Medical  Dire(;tor 

3.  Requirements 

Pnor  to  being  assigned  to  nuclear 
explosive  duties,  personnel  shall  be 
certified  in  the  P.^P  by  a  PAP  certifying 
official  and  be  recertified  annually,  not 
to  exceed  12  months  between 
recertificjitions  To  be  certified,  an 
individual  must 

(a)  Have  an  active  DOE  Q  access 
authorization; 

(b)  Sign  an  acknowledgment  and 
agreement  to  participate  in  the  PAP  on 
a  form  for  certification  and 
recertification  provided  bv  DOE. 

(c)  Complete  a  medic:al  assessment  for 
certification  and  recertification  as 
required  by  the  SOMD  in  compliance 
with  section  1 1  of  these  intenm 
certification  procedures  and  standards, 
and 

(d)  Be  interviewed  and  bnefed  on  the 
importance  of  the  nuclear  explosive 
duty  assignment.  P.^P  requirements, 
and  the  nature  and  objectives  of  the 
PAP  If  an  individual  chooses  to  not 
participate  in  the  PAP.  he  or  she  shall 
sign  a  form  pmvided  bv  DOE 
documenting  that  refusal 

4   PAP  Certification  Process 

The  PAP  Certifying  Official 
determines  certification  or 
recertification  and  reviews 
circumstances  concerning  an 
individual's  decertification  from  nuclear 
explosive  duties  and  possible 
recertification  Managers  of  Operations 
Offices  who  exercise  jurisdiction  over 
PAP  certification  shall  issue 
instructions  for  implementing  the  PAP 
,\s  a  minimum,  the  instructions  shall 
provide  for: 

(a)  Conducting  a  super\'isor\' 
interview  of  each  individual,  during 
which  the  supervisor  shall  determine 
the  individuals  willingness  to  accept 
the  requirements  and  conditions  of  the 
PAP. 

(b)  Ensuring  that  individuals  undergo 
the  medical  assessment  required  by 
section  11; 


(c)  Ensuring  that  the  personnel 
security  file  has  been  reviewed  for  PAP 
concerns; 

(d)  Ensuring  that  other  available 
personnel  data  has  been  reviewed  for 
PAP  concerns; 

(e)  .Mlowing  the  exchange  of 
information  concerning  a  PAP 
individual  among  responsible  DOE  or 
DOE  contractor  officials  during  the 
certification,  recertification.  or 
decertification  process; 

(f)  Requesting  DOE  certification  or 
recertification  of  contractor  personnel 
when  the  contractor  has  determined,  on 
the  basis  of  all  information  available, 
that  the  individual  is  suitable.  The 
contractor  requesting  certification  or 
recertification  shall  assure  the  PAP 
certifying  official  that  all  PAP 
certification  requirements  have  been 
met; 

(g)  Addressing  any  requirement  not 
met  during  the  rt^certification  process. 
The  contractor  shall  provide  any 
personal  data  that  may  have  a  bearing 
on  the  individuals  recertification, 

(h)  Documenting  PAP  certification/ 
recertification  on  a  form  provided  by 
DOE, 

(i)  Developing  a  mechanism  for  co- 
workers, supervisors,  and  managers  to 
communicate  concerns  regarding  an 
individual  s  suitability  to  f>erform 
nuclear  explosive  duties;  the 
instnictions  shall  ensure  that  these 
concerns  are  reported  to  the  appropriate 
official,  as  sf)ecified  in  sections  5  and  6. 
for  timet v  resolution,  and 

(j)  Ensuring  that  if  an  individual  is  no 
longer  being  considered  for  assignment 
to  nuclear  explosive  duties  or  is  no 
longer  assigned  to  such  duties,  any 
processing  of  a  decision  with  respect  to 
the  individual's  certification  will  be 
terminated  If,  at  a  later  date,  the  same 
individual  is  again  being  considered  for 
assignment  to  nuclear  explosive  duties, 
processing  of  the  individual's 
certification  shall  be  completely  redone. 

5.  Super\'isor  Responsibilities 

Supervisory  personnel  are  responsible 
for  observing  PAP-certified  individuals 
and  reporting  and  documenting 
behavior  that  would  cause  a  reasonable 
l)elief  that  the  individual's  ability  to 
perform  assigned  tafts  in  a  safe,  secure 
and  reliable  manner  may  be  impaired. 
An  individual  whose  PAP  suitability  is 
in  question  shall  be  immediately 
removed  from  nuclear  explosive  duties, 
as  provided  in  section  7  Behavior  that 
could  indicate  unsuitability  for  the  PAP, 
regardless  of  how  the  knowledge  was 
obtained  or  where  the  incident 
occurred,  shall  be  reported  immediately 
to  the  SOMD  and/or  other  PAP  official' 
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for  evaluation.  Examples  of  such 
behavior  include  the  following: 

(a)  Psychological  or  physical 
disorders  that  impair  performance  of 
assigned  duties; 

(bj  Illegal  conduct,  arrest,  or 
conviction; 

(c)  Indications  of  deceitful  or 
delinquent  behavior; 

(d)  An  attempt  or  implied  threat  to 
destroy  property  or  life; 

(e)  Suicidal  tendencies  or  attempted 
suicide; 

(f)  Use  of  illegal  drugs,  the  abuse  of 
alcohol,  or  the  abuse  of  legal  drugs; 

(g)  Recurring  financial 
irresponsibility; 

(h)  Irresponsibility  in  performing 
assigned  duties; 

(i)  Inability  to  deal  with  stress,  or  the 
appearance  of  being  under  unusual 
stress: 

(j)  Evidence  of  failure  to  understand 
work  directives,  hostility  or  aggression 
toward  fellow  workers  or  authority, 
uncontrolled  anger,  willful  violation  of 
safety  or  security  procedures,  or 
repeated  absenteeism;  and 

(k)  Significant  behavioral  changes, 
moodiness,  depression,  or  other 
evidence  of  loss  of  emotional  control. 

6.  Individual  Responsibilities 

(a)  Individuals  in  the  PAP  are 
responsible  for  reporting  any  behavior 
of  other  PAP  personnel  that  could 
indicate  unsuitabifity  for  nuclear 
explosive  duties,  including  the  types  of 
behavior  fisted  in  section  5,  to  a 
supervisor,  the  SOMD,  or  a  PAP  official. 

(b)  Individuals  who  are  in  the  PAP  are 
responsible  for  reporting  any  condition 
that  may  affect  their  own  suitabihty  for 
nuclear  explosive  duties  to  a  supervisor, 
to  the  SOMD,  or  to  a  PAP  official. 

7.  Imniediate  Removal  From  Nuclear 
Explosive  Duties 

(a)  An  individual  whose  PAP 
suitability  is  in  question  shall  be 
immediately  removed  from  nuclear 
explosive  duties.  Immediate  removal 
from  nuclear  explosive  duties  requires, 
as  a  minimum,  that: 

(1)  The  individual  ceases  performance 
of  nuclear  explosive  duties; 

(2)  The  individual  shall  be  denied 
access  to  nuclear  explosive  areas;  and 

(3)  The  circumstances  that  led  to  the 
removal  of  the  individual  from  nuclear 
explosive  duties  shall  be  documented. 

(b)  Immediate  removal  from  nuclear 
explosive  duties  does  not  constitute  a 
determination  that  the  individual  is 
unsuitable  for  nuclear  explosive  duties. 
It  only  means  that  the  individual's 
suitabihty  is  in  question 

(c)  Immediate  removal  action  will  not, 
in  itself,  be  cause  for  loss  of  pay  or  other 


benefits  or  other  changes  in 
employment  status. 

8.  Removal  From  PAP 

(a)  When  the  DOE  PAP  certifying 
official  receives  official  vmtten 
notification  that  an  individual  has  been 
removed  from  nuclear  explosive  duties 
and  the  reasons  for  such  removal,  the 
individual  shall  be  temporarily  removed 
from  PAP. 

(b)  The  PAP  certifying  official  shall 
conduct  and  document  an  evaluation  of 
the  circumstances  of  the  temporary 
removal.  The  evaluation  shall  include 
the  PAP  certifying  official's 
determination  regarding  the  individual's 
suitability  for  continuing  PAP 
certification  and  appropriate 
recommendati  ons . 

(1)  If  the  certifying  official  determines 
that  continuing  PAP  certification  is 
appropriate,  the  Operations  Office 
manager  shall  be  notified  and  the 
individual  reinstated  in  the  PAP.  The 
individual  may  resume  nuclear 
explosive  duties. 

(2)  If  the  certifying  official  determines 
that  continuing  PAP  certification  is 
inappropriate,  the  Operations  Office 
manager  shall  be  notified  and  provided 
with  the  PAP  certifying  official's 
evaluation  and  recommendations. 

(c)  The  operations  office  manager, 
after  receiving  the  evaluation  from  the 
PAP  certifying  official  that  an 
individual  is  not  suitable  for  continuing 
PAP  certification,  shall  take  one  of  the 
following  actions: 

(1)  Direct  that  the  individual  be 
reinstated  in  the  PAP  and  document  the 
basis  for  reinstatement. 

(2)  Direct  that  action  be  initiated  to 
revoke  the  individual's  PAP 
certification,  in  accordance  with  Section 
12.  and  document  the  basis  for  the 
action;  or 

(3)  Direct  that  appropriate  actions  be 
taken  to  resolve  PAP  concerns  (e.g. , 
medical  assessment,  security  evaluation, 
rehabilitation);  based  on  the  results  of 
these  actions,  the  PAP  certifying  official 
will  provide  a  written  recommendation 
to  the  operations  office  manager,  who 
shall  take  action  (1)  or  (2)  above,  as 
appropriate. 

9.  List  of  PAP-Certified  Personnel 

Managers  of  opierations  offices  who 
grant  PAP  certifications  shall  estabUsh 
procedures  for  developing  and 
maintaining  a  current  fist  of  DOE  and 
DOE  contractor  persoimel  certified  in 
the  PAP.  The  list  will  be  used  for  PAP 
program  administration;  it  is  not  an 
authori2ation  for  personnel  to  perform 
nuclear  explosive  duties.  The  list  shall 
be  promptly  updated  and  verified  on  a 
quarterly  basis. 


10.  PAP  Training  Requirements 

N4anagers  of  Operations  Offices  shall 
ensure  a  program  is  developed  and 
maintained  to: 

(a)  Provide  special  training  in  the 
nature  and  objectives  of  the  PAP  to  all 
individuals  with  nuclear  explosive 
duties; 

(b)  Provide  special  training  to  medical 
personnel  performing  medical 
assessments  for  PAP  certification  and 
recertification;  the  medical  training 
program  shall: 

(1)  Explain  nuclear  explosive  duties 
and  nuclear  explosive  safety: 

(2)  Explain  the  objectives,  purposes, 
pohcies.  and  requirements  of  the  PAP; 

(3)  Include  an  orientation  visit  to 
nuclear  explosive  areas;  and 

(4)  Emphasize  the  importance  of 
timely  reporting  of  any  PAP  concern  to 
appropriate  personnel; 

ic)  Provide  supervistM^-level  PAP 
training  to  DOE  and  DOE  contractor 
sup)ervisors  of  PAP  individuals  and  to 
DOE  P,\P  certifying  officials:  and  the 
supervisory  training  program  shall 

(1)  Explam  nuclear  explosive  duties 
and  nuclear  explosive  safety: 

(2)  Explain  the  objectives,  purposes, 
pohcies,  and  requirements  of  the  PAP; 

(3)  Include  training  on  the  early 
identification  of  behavior  (including 
attitude,  job  performance,  use  of  illegal 
drugs,  abuse  of  alcohol,  or  the  abuse  of 
legal  drugs)  that  indicates  a  degradation 
in  reliabihty  or  judgment,  and 

(4)  Emphasize  the  importance  of 
timely  reporting  of  any  PAP  concern  to 
appropriate  personnel; 

(d)  Establish  and  maintain  PAP 
training  records  for  supervisors  of  PAP 
personnel,  PAP  personnel,  and  medical 
personnel. 

1 1 .  Medical  Assessments 

(a)  The  purpose  of  medical 
assessments  is  to  ensure  that  an 
individual  does  not  have  a  condition 
that  may  prevent  performance  of 
nuclear  explosive  duties  m  a  safe  and 
reliable  manner  Medical  assessments 
consist  of  physical  examinations  and 
psvchological  evaluations  for  PAP 
certification  and  recertification  In 
addition,  individuals  in  the  P.VP  are 
subject  to  evaluation  for  drug  and 
alcohol  abuse. 

(b)  A  medical  assessment  for  PAP 
certification  and  recertification  shall 
include: 

(1)  A  comprehensive  physical 
examination; 

(2)  A  psychological  evaluation  by  the 
clinical  psychologist  designated  b\  the 
SOMD.  with  concurrence  from  the  DOE 
Office  of  Occupational  Medicme; 

(i)  For  the  initial  certification,  the 
psychological  evaluation  consists  of  a 
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generally  accaptml.  self-reporting 
ps\i  ti'i'ii>vii  al  invtMitorv  tool  apprtivwi 
b>  "tif  Dirft  lor  of  the  CJffite  of 
Occupation  Medinne.  and  a  semi- 
structured  interview. 

(ii)  For  recertification.  the 
psychological  evaluation  (-.onsists  of  a 
semi-structurwil  interview, 

(ill)  Kvery  third  ye«ir.  the  me<iit:al 
evaluation  for  ret-'ertification  shall 
in(  lude  <i  generally  a<  cepted  self 
rept)rting  psychological  inventory  tool 
approve<l  by  the  Dire<:t<ir  of  the  Office 
of  (kcupational  Medicine;  and 

(iv)  Additional  psydiologicaJ 
evaluations  may  be  required  by  the 
SOMD  when  necessary  to  resolve  PAP 
con<:enis 

Id  The  policies  applicable  to  a 
mMlic:al  assessment  m  ortler  to  evaluate 
for  drug  abtise  are  as  follows 

(1)  Except  as  otherwise  provided  by 
this  paragraph,  a  medical  asaessment  for 
Federal  employees  shall  be  conducted 
under  rX)E  3792  .3.  •Drug-Free  Federal 
Workplace  Testing  Implementation 
Program"; 

(2)  Ex(»pt  as  otherwise  provided  by 
this  paragraph,  a  medical  assessment  for 
contractor  employees  shall  be 
conduc-ted  under  10  CFK  part  707; 

(3)  F^or  any  individual  in  the  PAP, 
there  shall  be  a  test  for  illegal  drugs  at 
least  once  during  every  12  months  in  an 
unannounced  and  unpredictaMe 
manner,  and  if  warranted,  for  cause  or 
nmsonable  suspicion 

(4)  If.  in  a  medical  a.ssessment.  an 
mdividual  infuses  to  submit  a  urine 
sample  or  attempts  deception  by 
substitution,  adultctration  or  other 
means,  then  EXIF  immediately  shall 
remove  the  individual  from  nuclear 
explosive  duties 

(5)  (kinfirmation  of  use  of  illegal 
drugs  through  drug  testing  shall  result 
in  revocation  of  PAP  certification 

(h)  When  DOK  siisjxtxts  use  of  h 
hallu<;inogeni(  drug,  thu  Department 
will  review  the  i;in:uinstanf«s.  and  for 
reasonable  suspicion  or  cause  may  test 
an  individual  for  hallu(  inogeni*  drug 
use   if  rX)Fl  detennint's  that  an 
uxtividual  has  us*id  aiiv  hallucinogtMiK 
drug,  then  th»'  mdividiiHl  shall  not  Ih- 
eligibU-  for  F'AI'  <  ertification  or 
recertification  unless 

(i)  Five  years  has  passed  since  the  last 
u.se  of  the  hallucinogenic  drug; 

111)  The  individual  has  a  r«:ord  of 
act  fpt,it)l»'  )ol)  ptTformance  and 
observt^d  twhavior; 

(iii)  The  individual  is  not  susceptible 
to  flash  hat  k.s  n^sulting  from 
halliicitiogtrnii  dnig  ii.s*?;  and 

(iv)  A  mtwlu  rtl  evaluation  is 
perfoniied  to  determine  reliability 

I")  Id  each  case  of  drug  abuse,  the 
SOMI)  in  consultation  with  the  clinical 


psychologist,  shall  evaluate  the 
individual  for  evidence  of  psychological 
impairment  and  make  a 
recommendation  to  the  PAP  certifyirvg 
official  as  to  the  individual's  reliability 

(8)  After  successfully  completing  an 
SOMD-approved  drug  rehabiUtation 
program,  and  subjeti  to  SOMD-<lirected 
unannounced  tests  for  illegal  drugs  and 
relevant  couns<?ling  for  three  years.  DOE 
may  reinstate  an  individual  in  the  PAP 
based  on  the  SOMDs  foUow-up 
evaluation  and  recommendation. 

(d)  The  poUcies  applicable  to  a 
medical  assessment  for  alccdiol  use  or 
abuse  are  as  {ollows 

(1)  When  alcohol  abuse  is  suspected, 
an  individual  shall  be  examined  for 
evidence  of  alcohol  abuse.  Evidence  of 
alcohol  abuse  is  reason  to  qttestion  the 
individual's  certification  or  continued 
certification  in  PAP  and  shall  require 
further  evaluetion,  which  may  include 
psychological  assessment 

(2)  Alcohol  consumption  is  prohibited 
within  an  eight-hour  period  preceding 
and  during  nuclear  exploshw  duties. 
DOE  shall  implemecit  or  require  the 
contractor  to  implement  procedures  that 
will  ensure  that  persons  cdiled  in  to 
perform  unacbeauled  vfoA  are  fit  to 
perform  the  task  assigned. 

(3)  individuals  in  the  PAP  ikaU  be 
tested  at  the  work  «te  if  there  is 
reasonable  indication  of  alcobol  use  in 
violation  of  the  requirements  of 
paragraph  11(dX2)  of  these  interim 
procedures  and  standards. 

(4)  Tests  for  akxihol  must  be 
administered  by  a  certified  %«ath 
Alcohol  Technician  using  an  evidential- 
grade  breath  analysis  device  that 
conforms  to  the  Department  of 
Transportation's  (EXDT)  National 
Highway  Traffic  Safety  Administration 
model  specifications  (58  Fl^  4870S, 
September  17.  1993).  and  the  most 
recent  "Conforming  Products  List" 
issued  by  DOT. 

(5)  An  individual  whose  confirmatory 
breath  alcohol  test  result  is  at  or  above 

a  blood  alcohol  concentration  of  0.02 
percent  shall  not  be  allowed  to  perform 
nuclear  explosive  duties  for  a  minimum 
of  24  hours 

(b)  Individuals  refusing  to  submit  to  a 
breath  alcohol  test  shall  be  immediately 
removtni  from  nuclear  explosive  duties. 

(7)  The  SOMD.  in  conjunction  with 
the  clinical  psychologist,  shall  evaluate 
each  case  of  alcohol  abus*'  for  evidence 
of  psychological  impairment  and 
provide  the  PAP  certifying  official  a 
recommendation  as  to  the  individual's 
reliability 

(8)  After  successfully  completing  an 
StJMD-approved  alcohol  treatment 
program.  fXlE  may  reinstate  an 
indivi«lual  in  the  PAP  based  on  the 


SOMDs  follow-up  evaluation  and 
recommendation. 

J  2  Due  Process 

(a)  The  operations  office  manager, 
prior  to  rendering  a  decision  not  to 
certify  or  to  revoke  the  PAP  certification 
of  a  DOE  employee  or  contractor 
employee,  shall  provide,  in  writing,  the 
following  information  to  the  individual 
regarding  the  PAP  suitability  decision 
and  review  process: 

(1)  The  individual  has  three  options 
after  receiving  ntrtification  of  the 
manager's  decision: 

(i)  Take  no  action;  or 

(ii)  Respond  to  the  information  giving 
rise  to  the  question  of  the  individuals 
suitabiUty  in  writing  to  the  manager. 
under  oath  or  affirmation  before  a 
notary  pubUc.  within  20  woriung  days 
of  receipt  of  the  notification;  or 

(iii)  Request,  in  writing  to  the 
manager,  to  appear  before  a  certification 
review  hearing  officer,  as  provided  in 
subparagraph  (b).  for  a  review  of  the 
information  ^ving  rise  to  the  question 
as  to  the  individual's  suitability.  The 
individual  must  request  this  option 
within  20  working  days  from  receipt  of 
the  notification. 

(2)  At  the  review  conducted  by  the 
oertificatian  review  hearing  officer,  the 
individual  may  be  reprasented  by 
counsel  of  the  individual's  own 
choosing  and  at  the  individual's  own 
expense; 

(3)  At  the  review,  the  individual  may 
provide  witnesses  and  documents  in 
support  of  his  or  her  claim  for 
suitability  for  PAP  certification  or 
recertification;  and 

(4)  If  the  individual  does  not  request 
a  certification  review  bearing,  the  final 
decision  as  to  suitabiUty  shall  be  based 
upon  the  individual's  response  and 
other  information  available  to  the 
manager 

(b)  Upon  receipt  of  a  request  from  the 
individual  for  a  certification  review 
hearing,  the  operations  office  manager 
shall  appoint  a  certification  review 
beanng  officer,  who  shall  be  a  DOE 
attorney,  with  the  appropriate  DOE 
access  authorization.  The  manager  shall 
also  appoint  a  DOE  attorney  as  counsel 
to  the  Department  to  assist  in  the 
following: 

(1)  Obtaining  evidence; 
12)  Arranging  for  the  appearance  of 
witnesses. 

(3)  Examining  and  cross-examining 
witnes.ses;  and 

(4)  Notifying  the  individual  in 
writing,  at  least  7  working  days  in 
advance,  of  the  scheduled  place,  date, 
and  hour  where  the  review  will  fake 
place. 
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Id  The  certification  review  hearing 
officer  shall: 

(1)  Conduct  the  review  in  an  orderly 
and  impartial  manner  with  every  effort 
made  to  protect  the  interests  of  the 
Government  and  the  individual; 

(2)  Present  all  information  relating  to 
the  individual's  suitability  through 
witnesses  or  documentation; 

(3)  Ensure  that  the  individual  is 
allowed  the  opportunity  to  refute  the 
information  and  to  submit  mitigating 
information  relating  to  his  or  her 
suitability.  The  individual  shall  be 
permitted  to  offer  information  in  his  or 
her  behalf;  to  call,  confront,  examine, 
and  cross-examine  witnesses  and  other 
persons  who  have  made  written  or  oral 
statements,  except  as  provided  in 
subparagraph  (4);  and  to  present  and 
examine  evidence; 

(4)  Have  the  option  to  receive  and 
consider  oral  or  written  statements 
adverse  to  the  individual  without 
affording  the  individual  the  opportunity 
to  cross-examine  the  person  making  the 
statement  in  either  of  the  following 
circumstances : 

(i)  The  substance  of  the  statement  was 
contained  in  the  individual's  personnel 
clearance  investigative  file  before  the 
question  as  to  the  individual's 
suitability  arose,  and  the  head  of  the 
Federal  agency  supplying  the  statement 
certifies  that  the  person  who  furnished 
the  information  is  a  confidential 
informant  who  has  been  engaged  in 
obtaining  intelligence  information  for 
the  Government,  and  the  disclosure  of 
that  person's  identity  would 
substantially  harm  the  national  security; 
or 

(ii)  The  substance  of  the  statement 
was  contained  in  the  individual's 
personnel  clearance  investigative  file 
before  the  question  as  to  the 
individual's  suitability  arose,  and  the 
Assistant  Secretary  for  Defense 
Programs  (ASDP)  or  his  or  her  designee 
for  that  particular  purpose  has 


determined,  after  considering 
information  furnished  by  the 
investigative  agency  as  to  the  reliability 
of  the  f)erson  and  the  accuracy  of  the 
statement,  that — 

(A)  The  statement  appears  to  be 
reliable  and  material;  and 

(B)  Failure  of  the  heanng  officer  to 
receive  and  consider  such  statement 
would  substantially  harm  the  national 
security,  and 

(C)  The  person  who  furnished  the 
information  cannot  appear  to  testify  due 
to  death  or  severe  illness,  or  some  other 
good  cause  as  determined  onlv  bv 
ASDP. 

(5)  Ensure  that  whenever  procedures 
under  subparagraph  (4)  are  used,  the 
individual  is  given  a  summary  of  the 
information,  which  shall  be  as 
comprehensive  and  detailed  as  the 
national  security  permits  In  addition, 
whenever  a  statement  is  received  under 
subparagraph  (4){ii).  the  identity  of  the 
person  making  the  statement  and  the 
information  to  be  considered  shall  be 
made  available  to  the  individual. 
Appropriate  consideration  shall  be 
accorded  to  the  fad  that  the  individual 
did  not  have  an  opportunity  to  cross- 
examine  such  person  When  the 
procedures  under  subparagraph  (4)  are 
used,  the  operations  office  manager 
shall  assist  the  hearing  officer  in 
obtaining  the  necessary  venficatjons  or 
determinations. 

(6)  Require  the  testimony  of  the 
individual  and  of  all  witnesses  to  be 
given  under  oath  or  affirmation 

(7)  Record  the  review  proceedings 
verbatim  and  forward  a  copy  of  the 
record  to  the  operations  officer  manager; 
and 

(8)  Provide  written  findings  and 
recommendations,  with  supporting 
rationale,  to  the  operations  office 
manager. 

(d)  upon  receipt  of  the  certification 
review  hearing  officer's  submissions, 
and  after  receiving  the  individual's 


response  in  cases  m  which  the 
individual  did  not  request  a  heanng.  the 
operations  office  manager  shall 
promptlv  issue  a  decision  m  the  matter. 
If  the  manager  decides  not  to  certify  or 
to  revoke  tlie  P,AP  certification,  the 
manager  shall  inform  the  mdi\adual  in 
wTiting  of  the  decision  and  the  reasons 
supporting  It 

(ej  If  a  heanng  was  conducted,  the 
operations  office  manager  shall  forward, 
along  with  his  or  her  decision,  a  copy 
of  the  record  of  the  review  proceedings 
and  of  the  certification  review  hearing 
officer's  findings  and  recommendations, 
with  supporting  raUonaie.  to  the 
individual. 

(1)  Within  20  working  days  of  the 
individual's  receipt  of  the  Operations 
Oflice  manager's  decision,  the 
individual  may  request  a  review  by 
ASDP  The  individual  must  request  this 
reNiew  and  provide  supporting 
justification  in  writing  to  ASDP  through 
the  op>erations  office  manager  and  the 
Deputy  Assistant  Secretary  for  MiUtary 
Application  and  Stockpile  Management. 
The  request  must  be  in  writing  and 
include: 

(i)  A  copy  of  the  operations  office 
manager's  decision  and  supporting 
documentation;  and 

(ii)  If  a  hearing  was  conducted,  a  copy 
of  the  record  of  the  review  proceedings 
and  of  the  certification  review  hearing 
officer's  findings  and  recommendations. 

(2)  Upon  receipt  of  an  indiyidual's 
request  for  review.  ASDP  shall  review 
all  information  forwarded  by  the 
operations  office  manager  and  issue  a 
decision. 

(3)  If  the  individual  does  not  request 
a  ASDP  review  within  20  working  days 
of  receipt  of  the  manager's  decision,  the 
manager's  decision  shall  be  final. 

[PR  Doc   96-25881  Filed  10-8-96;  8:45  ami 
BILLING  COOe  •460-01-P 


Wednesday 
October  9,  1996 


js   as 


&      1      J 


Part  V 


Environmental 
Protection  Agency 


Calculation  of  the  Economic  Benefit  of 
Noncompliance  in  EPA's  Civil  Penalty 
Enforcement  Cases;  Notice 


53026 


Federal  Register  /  Vol.  61,  No.  197  /  Wednesday.  October  9,   1996  /  Notices 


ENVIRONMENTAL  PROTECTJON 
AGENCY 

[FRL-6«29-e] 

Calculatton  of  the  Economte  B«n«flt  of 
Noncomp<iance  In  EPA  s  CMI  Penalty 
Enforc«fn«nt  Cas^s 

AOENCY:  fcJivironiTiental  Protection 

Agency (EPA) 

ACnOM:  Request  for  comiiMnt. 

summary:  The  Environmental  Protection 
AKeru  \  (    EI'A")  requests  comment  on 
how  i!  idlculates  the  etvonomu  t>enefit 
(ihtaiiUHl  \)\  n^ulattnl  entities  as  a  result 
of  violatm^  environini'ntal 
requirements.  In  particular,  the  Agency 
IS  seeking  ( omment  on  three  c:ategories 
of  issues  The  most  effe<tive  mec:hanisni 
for  recapturing  ejonomii  Ijenefit,  the 
methfKlologv  and  assumptions 
UK  i>rporBte<i  in  the  e<  oiiomic  benefit 
(    BKN'  )  ( ompuler  model  u.sed  hv  the 
Agent  y  to  i^ilculate  that  twmefit,  and  the 
model's  precjsion  and  uw^r-fnendlmess 
After  the  comment  p«in<Hl  closes,  the 
Agency  plans  to  review  all  the 
(  omments  and  r«»vi*e  its  benefit 
re»  apfure  approach  as  appropnate. 
DATES;  KPA  urges  interested  parties  to 
comineiit  in  writing  on  the  BEN  model 
and  the  KP.A's  Iwuefil  re«:«pture 
appnwch   (Comments  must  lie  re<:eived 
by  EPA  at  the  address  fwlow  by  januarv' 
1.  1997   (omments  may  •Iso  be 
cf>inmunKuite<l  vertwily  at  two  public 
meetings  EPA  will  hold  dunng  the 
comment  penod  The  first  one  is 
scheduled  for  Washington.  DC  in  the 
auditorium  at  EPA's  Edui'^ition  (^nter  at 
401  M  Street,  SW  ,  on  Novemlier  H. 
199tj   The  sm:ond  one  is  s<:heduled  for 
San  Francisto  at  the  Holiday  Inn  (^ilden 
Catewuv  at  15(K1  Van  Ness  Ave  on 
Nov«mt)«r  l,i   Both  meetings  will  t>egin 
at  9:30  am  and  end  at  4:00  p.m. 
ADDRESSES:  Written  comments  should 
U*  su()mitt»Hl  ui  triplicate  to  US 
F.iivironiiierital  Protection  Agency. 
Office  of  Enforcement  and  Compliance 
Assurance,  Economic  Benefit  Docket 
Clerk,  Mail  Code  2248-A.  401  M  Street, 
SW  .  Washington.  DC  20460,  and 
reference  this  docket 

EPA  will  maintain  a  record  of  all 
written  comments  submitted  pursuant 
to  this  notice.  Copies  of  the  comments 
may  be  reviewed  at  the  Ariel  Rios 
Federal  Building,  1200  Pennsylvania 
Avenue,  Washington.  DC  20044. 
Persons  interested  in  reviewing  the 
comments  must  make  advance 
arrangements  to  do  so  by  calling  (202) 
564-2235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  BEN  i.uiiiputer  model  and 
the  BEN  Users  Manual  may  be  obtained 


from  the  National  Technological 
Information  Service  by  calling  (703) 
487—1650  Callers  should  njquest  order 
number  PB95-5025141NC  Electronic 
copies  of  these  items  are  also 
downloadable  through  the  Office  of 
Enfon  ement  and  (.omphance 
Assurance's  communications  network 
called  "EnvimStniS*'   '  Enviro$en$e  is  a 
free  public   network  accessible  via  the 
World  Wide  Web  on  the  Internet  (http:/ 
/es.inel  gov),  and  via  an  ele<-tronic 
Bulletin  Board  System  (|703l  906-2092) 
For  further  information,  contact 
)onathan  Ubln-r.  ()ffi(  e  of  Regulatory 
Enforcement.  Multimedia  Enfon:ement 
Division,  at  (202)  564-6011 

SUPP1.EMENTARY  INFORMATION: 

1.  Introduirtion 

A.  Ovennew 

One  of  the  Environmental  Protection 
,Agen(  v's  most  important 
responsibilities  is  ensuring  compliance 
with  the  federal  environmental  laws 
Thes«'  laws,  and  their  implementing 
regulations,  set  minimum  standards  for 
proto«:ting  human  health  and  welfare 
and  achieving  environmental  protec-tion 
goals,  such  as  clean  air  and  clean  water 
EPA  upholds  these  laws  through 
vigorous  enforcement  actions  that 
corre<:t  the  violations  and  appropriately 
j>enalin»  violators 

A  c;omerstone  of  the  EPA's  civil 
penalty  program  is  recapture  of  the 
ectmomic  t)en«fit  that  a  violator  may 
have  gained  from  illegal  activity, 
whenever  EPA  cjin  ofTe<.:tiv«ly  measiure 
that  gain  Recapture  helps  level  the 
economic  playing  field,  preventing 
violators  frf)m  obtaining  an  unfair 
finaiK  ial  advantage  over  their 
com[.)etitor»  who  timely  made  the 
necessary  investment  in  environmental 
compliance.  Genencally,  penalties  serve 
as  incentives  to  protection  of  the 
environment  and  public  health  by 
encouraging  the  adoption  of  pollution 
prevention  and  recycling  practices  that 
limit  exposure  to  liability  for  pollutant 
discharges  Finally,  appropriate 
penalties  help  deter  future  violations  by 
the  violator  and  by  others  similarly 
situated 

EPA  has  promulgated  a  generic  civil 
penalty  policy,  as  well  as  specific 
penalty  policies  tailored  to  suit  the 
needs  of  particular  programs  For 
example,  there  is  a  civil  penalty  f)olicy 
specifically  designed  to  address 
violations  of  the  Clean  Water  Act.  Civil 
penalties  imposed  by  EPA  usually  have 
two  components:  gravity  and  economic 
benefit  'The  gravity  component  reflects 
the  senousness  of  the  violation  and  is 
generally  determined  through  the 


application  of  the  appropriate  EPA  civil 
penalty  policy 

The  economic  benefit  component 
focusses  on  the  violators  economic  gain 
from  noncompliance,  which  may  occur 
in  three  basic  ways.  It  can:  (1)  Delay 
necessary  ptillution  control 
expenditures  (2)  avoid  necessary 
pollution  control  exp>enditures.  or  (3) 
gain  an  illegal  competitive  advantage 
during  the  period  of  noncompliance. 
This  advantage  may  (x;cur,  for  example, 
if  a  company  sells  banned  products,  or 
(.aptures  an  extra  market  share  through 
selling  Its  products  at  a  lower  cost  than 
its  complying  comjjetitors 

The  Agency  designed  the  BEN 
computer  model,  for  settlement 
purposes  only,  to  c^ilculate  the 
economic  benefit  from  these  first  two 
types  of  economic  gain  The  Agency 
does  not  have  a  standard  methodology 
for  calculating  the  benefit  gained  from 
an  illegal  competitive  advantage,  which 
IS  considered  on  a  case-bv-case  basis. 

B  EPA  Policy  and  Guidance  on 
Rei'aptunng  the  Economic  Benefit  of 
Noncompliance 

Since  its  development  in  1964,  the 
BEN  computer  model  has  been 
extensively  used  by  EPA  staff  in 
generating  penalty  figures  for  settlement 
purposes  that  reflet:t  the  economic 
benefit  a  violator  derived  from  delaying 
or  avoiding  compliance  with 
environmental  statutes. 

1   Policy  Background 

Calculating  a  violator's  economic 
benefit  using  the  BEN  computer  model 
18  usually  the  first  step  in  developing  a 
civil  penalty  figure  under  the  Agency's 
Policy  on  Civil  Penalties  (PT  1  -1 1 
February  16.  1964,  and  A  Framework  for 
Statute-Specific  Approaches  to  Penalty 
Assessments  (PT  1-2]  February  16,  1984 
(hereinafter  the  "Framework").  The 
Agency  developed  the  BEN  computer 
model  to  assist  in  fulfilling  one  of  the 
main  goals  of  the  Policy  on  Civil 
Penalties  recrovery.  at  a  minimum,  the 
economic  benefit  from  noncompliance. 

The  BEN  computer  model  is  intended 
to  be  used  in  calculating  economic 
benefit  for  purposes  of  developing  a 
settlement  penalty,  not  for  use  at  trial  or 
in  an  administrative  hearing  In 
presenting  economic  benefit  testimony 
at  trial  or  in  an  administrative  hearing. 
the  Agency  typically  relies  on  an  expert 
to  provide  an  independent  financial 
analysis  of  the  economic  benefit  the 
violator  obtaine<l  as  a  result  of  its 
violations  This  independent  financial 
assessment  reflects  the  expert's 
analytical  approach  as  applied  to  the 
particular  facts  of  that  case.  Although 
such  an  analysis  is  usually  consistent 
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with  the  principles  of  the  BEN  model, 
it  may  not  be  identical  to  that  set  forth 
in  the  BEN  User's  Manual. 

2.  BEN  Calculates  the  Economic  Benefit 
From  Delayed  and  Avoided  Pollution 
Control  Expenditures 

The  BEN  model  is  designed  to 
calculate  two  types  of  economic 
benefits:  those  gained  from  delaying  and 
from  avoiding  required  environmental 
expenditures  Delayed  costs  can  include 
capital  investments  in  pollution  control 
equipment,  delayed  costs  to  remediate 
environmental  damages  caused  (e.g.. 
remove  unpermitted  dredged  or  fill 
material  and  restore  wetlands),  or  one- 
time expenditures  required  to  comply 
with  environmental  regulations  {eg.,  the 
cost  of  setting  up  a  reporting  system,  or 
land  purchases).  Avoided  costs  include 
operation  and  maintenance  costs  and/or 


other  recurring  costs  [e.g..  off-site 
disposal  of  fluids  from  injection  wells). 
BEN  does  not  calculate  a  third  type  of 
benefits:  those  derived  from  a 
competitive  advantage  gained  by  a 
violator. 

3.  Current  Model  Usage  and 
Applicabihty 

The  BEN  model  can  be  used  in  all 
cases  where  there  is  a  measurable 
benefit  from  delaying  or  avoiding 
compliance,  except  for  Clean  Air  Act 
Section  120  enforcement  actions. 
(Section  120  requires  the  application  of 
a  specific  computer  model  )  BEN  was 
designed  to  be  easy  to  use  for  people 
with  little  or  no  background  in 
economics,  financial  analysis,  or 
computers.  Because  the  program 
contains  standard  values  for  many  of  the 
variables  needed  to  calculate  the 

Table  i  .—inputs  for  BEN 


economic  benefit.  BEN  can  be  run  with 
only  a  small  number  of  inputs  from  the 
user.  The  program  also  allows  the  user 
to  replace  those  standard  values  with 
user-specific  information.  Table  1  lists 
the  inputs  to  the  BEN  model.  The 
optional  inputs  Usted  in  Table  1  are 
those  for  which  the  model  has  standard 
values. 

The  model  can  estimate  economic 
benefit  for  many  types  of  organizations: 
corporations,  partnerships,  sole 
proprietorships,  not-for-profit 
organizations  and  municipalities.  The 
BEN  model  has  two  sets  of  standard 
values:  one  apphes  to  for-profit  business 
violators  and  the  other  applies  to  not- 
for-profit  organizations.  The  BEN  inputs 
listed  in  Table  1  are  discussed  in  detail 
in  Chapter  4  of  the  BEN  Users  Manual 
for  both  for-profit  and  not-for-profit 
organizations. 


Required  Inputs 

(1)  Case  Name.  Profit  Status,  and  Filing  Status. 

(2)  Capital  Investment. 

(3)  One-Time  Nondepreciable  Expenditure 

(4)  Annual  Expenses. 

(5)  Date  o(  Noncompliarx;e. 

(6)  Date  ol  Compliance. 

(7)  Date  of  Penalty  Payment. 

Optional  Inputs  (Standard  Values  that  May  be  Modified): 

(8)  Useful  Life  o(  Pollution  Control  Equipment. 

(9)  Marginal  Income  Tax  Rate  for  1986  and  Before. 

(10)  Marginal  Income  Tax  Rate  for  1987  to  1992 

(1 1 )  Marginal  Income  Tax  Rate  for  1993  and  Beyond. 

(12)  Inflation  Rate. 

(13)  Discount  Rate. 


C.  How  a  Firm  Obtains  an  Economic 
Benefit  From  Delaying  or  Avoiding 
Compliance  Costs 

An  organization's  decision  to  comply 
with  environmental  regulations  usually 
implies  a  commitment  of  financial 
resources,  both  initially  (in  the  form  of 
a  capital  investment  or  one-time 
expenditure)  and  over  time  (in  the  form 
of  annual,  continuing  expenses).  These 
expenditures  should  result  in  better 
protection  of  public  health  or 
environmental  quality;  however,  they 
are  unlikely  to  yield  any  direct 
economic  benefit  {i.e..  net  gain)  to  the 
organization.  If  these  financial  resources 
were  not  used  for  compliance,  they 
presumably  are  invested  in  projects 
with  an  expected  direct  economic 
benefit  to  the  organization.  This  concept 
of  alternative  investment — that  is,  the 
amount  the  violator  would  normally 
expect  to  make  by  not  investing  in 
pollution  control — is  the  basis  for 
calculating  the  economic  benefit  of 
noncompliance. 


As  part  of  the  Civil  Penalty  Policy,  the 
Agency  uses  its  penalty  authority  to 
remove  or  neutralize  the  economic 
incentive  to  violate  environmental 
regulations.  In  the  absence  of 
enforcement  and  appropnate  penalties, 
an  organization's  best  economic  interest 
will  usually  be  to  delay  the  commitment 
of  funds  for  compliance  with 
environmental  regulations  and  to  avoid 
certain  other  associated  costs,  such  as 
operation  and  maintenance  expenses. 

1.  The  Components  of  Economic  Benefit 
Measured  by  the  BEN  Model 

A  violator  may  gain  economic  benefit 
from  either  delayed  or  avoided 
compliance  costs.  By  delaying 
compliance,  the  violator  can  earn  a 
return  on  the  delayed  capital  or  one- 
time costs  of  pollution  control 
equipment.  In  other  words,  violators 
have  the  opportunity  to  invest  their 
funds  in  projects  other  than  those 
required  to  comply  with  environmental 
regulations.  These  other  investments  are 
ordinarily  expected  to  yield  a  monetary 


return  at  the  violator's  marginal  rate  of 
retiuTi  on  capital  But  environmental 
expenditures  typically  yield  no  direct 
economic  benefit.  Thus,  by  delaying 
compliance,  the  violator  benefits  by  the 
amount  of  earnings  that  could  be 
expected  from  alternative  investments. 

A  violator  can  also  gain  an  economic 
benefit  from  avoiding  pollution  control 
expenditures  Avoided  expenditures 
typically  include  the  annual  continuing 
exp>enses  that  a  violator  would  have 
incurred  if  the  facility  had  compUed 
with  environmental  regulations  on  time, 
such  as  the  costs  of  labor,  raw  materials, 
energy,  lease  pavTnents  and  any  other 
expenditures  directly  associated  with 
the  operation  and  maintenance  of  the 
pollution  control  equipment.  Unlike 
capital  and  one-time  expenditures 
which  are  only  postponed,  anmial 
expenditures  are  avoided  altogether. 
The  resulting  benefits  to  the  violator  are 
the  total  avoided  annual  costs  as  well  as 
the  return  that  could  be  expected  on 
these  avoided  costs. 
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2.  Taking  Indirect  Costs  Into  Account 

EPA's  BEN  moilel  evaluates  economic 
benefit  in  terms  of  the  effect  that 
delayed  or  avoided  pollution  contixil 
expenditures  have  on  on  entity's  cash 
flows.  Cash  flow  analysis  is  a  standard 
and  accepted  technique  for  evaluating 
costs  and  investments.  In  essence,  the 
result  of  cash  flow  calculations  is  to 
determine  the  actual  dollar  costs  and 
revenue  resulting  from  an  expenditure 
Thus,  noncash  expenditures,  such  as 
depreciation,  are  only  considered  to  the 
extent  that  thev  affect  cash  income  or 
expenses.  The  three  factors  the  model 
accounts  for  here  are  lax,  inflation  and 
discounting. 

a.  Afler-Tax  Cash  Flows 

The  BEN  model  computes  economic 
benefit  in  after-tax  terms  to  take  into 
account  certain  financial  impacts 
associated  with  environmental 
expenditures.  For  example,  one 
important  impact  of  these  expenditures 
is  a  reduction  in  income  tax  liability 
Depreciation  and  annual  expenditures 
serve  to  reduce  taxable  income,  thereby 
reducing  inc(jme  taxes.  Also,  depending 
upon  the  tax  vear.  the  nnginal  purchase 
of  equipment  might  have  resulted  in  an 
investment  tax  credit.  To  account  for 
these  tax  effects.  BEN  calculates  the 
economic  benefit  using  after-tax  cash 
flows. 

b.  Inflation 

Inflation  is  another  indirect  factor  that 
the  BEN  model  accounts  for  The  BEN 
model  initially  converts  all  costs  to 
dollars  of  the  noncompliance  year 
before  it  compares  the  cost  of  complying 
on  time  with  the  cost  of  complying  late 
The  model  uses  the  inflation  rate  to 
adjust  the  current  or  future  cost  of 
compliance  into  dollars  from  the  year 
noncompliance  began.  The  BEN  Users 
Manual  (see  pages  4-27  to  4-29  and 
Appendix  A  of  the  manual)  contains  a 
more  detailed  discussion  of  the  inflation 
factor, 

c.  Discounting 

A  third  impact  relates  to  the  timing  of 
the  cash  flows  since  cash  flows 
occurring  in  different  years  are  not 
directly  comparable.  A  basic  concept  of 
financial  theory  is  "present  value."  This 
concept  is  based  on  the  principle  that; 
"A  dollar  today  is  worth  more  than  a 
dollar  a  year  from  now."  because 
today's  dollar  can  be  invested 
immediately  to  earn  a  return  over  the 
coming  year  Therefore,  the  earlier  a 
cost  (or  benefit)  is  incurred,  the  greater 
its  economic  impact.  BEN  accounts  for 
this  "time  value  of  money"  effect  by 
reducing  all  estimated  future  cash  flows 
to  their  "present  value"  equivalents 


This  widely-used  technique  is  known  as 
"discounting"  and  "net  present  value" 
analysis  The  BEN  Users  Manual  (see 
pages  4— 30  to  4—35  and  Appendix  A  of 
the  manual)  contains  a  more  detailed 
discussion  of  discounting  and  the 
concept  of  present  value. 

n.  Issues 

The  Agency  is  seeking  comment  on 
three  categories  of  issues:  (1)  Broad 
economic  benefit  recapture  questions. 
(2)  the  BEN  model's  calculation 
methodology  and  assumptions,  and  (3) 
the  models  user-friendliness. 

First,  we  invite  comment  on  some 
fundamental  questions  the  benefit 
recapture  approach  has  raised.  Is  there 
a  better  way  to  measure  benefit  for 
settlement  purposes  than  using  the  BEN 
model '  In  addition,  what  is  the  best 
approach  to  calculate  the  economic 
benefit  derived  from  illegal  profits? 

Second,  we  invite  comment  on  the 
BEN  model's  calculation  methodology 
While  the  Agency  is  confident  that  the 
BEN  model's  overall  approach  is 
theoretically  sound,  it  welcomes 
constructive  and  documented  comment 
on  alternative  approaches.  In  addition. 
EPA  is  aware  of  substantial  differences 
of  opinion  with  respect  to  the  basis  of 
some  of  the  model's  assumptions, 
particularly  the  discount  rate  and 
inflation  rate  EPA  requests  comment  on 
the  BEN  model's  calculation 
methodology,  or  any  other  aspect  of  the 
model's  assumptions  or  methodology. 

Third,  we  request  comment  on  the 
model's  user-friendliness  The  Agency 
has  heard  comments  that  the  model  is 
too  difficult  to  use.  particularly 
regarding  BEN's  ease  of  operation  or 
how  difficult  it  may  be  to  obtain  the 
data  needed  to  run  BEN  EPA  has  never 
been  presented  with  any  concrete 
evidence  in  support  of  these  assertions. 
Thus,  the  Agency  would  like  to  either 
substantiate  the  problems  and  address 
them,  or  put  these  issues  to  rest. 

A   Broad  Economic  Benefit  Recapture 
issues 

1.  Alternatives  to  BEN 

EPA  requests  comment  on  whether 
there  is  a  more  accurate,  simpler 
approach  to  measuring  the  economic 
benefit  of  delayed  and  avoided 
pollution  control  expenditures  than  the 
BEN  model  The  BEN  model  was 
designed  to  calculate  the  ec  onomic 
benefit  of  noncompIianc:e  for  the  vast 
ma|ority  of  EPA's  cases.  While  BEN  has 
effectively  served  this  purpose,  the 
Agency  recognizes  that  it  should  be 
improved  or  even  replaced  if  a  better 
alternative  exits  or  could  be  easily  be 
developed.  This  is  particularly  relevant 


as  an  increasing  number  of  State  and 
local  government  enforcement 
personnel  are  using  the  BEN  model 
regularly.  Any  alternative  approach 
must  meet  EPA's  policy  objective  of 
ensuring  that  violators  are  put  on  an 
even  financial  footing  with  those 
regulated  entities  that  comply  on  time. 
Alternatives  should  also  bie  reasonably 
accurate,  simple  to  use  and  readily 
understandable  to  the  vast  majority  of 
the  BEN  model's  a>ors  These  Federal, 
State  and  local  government  enforcement 
officials  usually  ha  .-e  limited  knowledge 
of  corporate  or  municipal  finance  or 
accounting. 

2  Illegal  Competitive  Advantage 

The  Agency  wot  Id  like  routinely  to 
evaluate  the  economic  lenefit  a  violator 
derives  from  a  competitive  advantage 
gained  as  a  result  of  the  violation  While 
the  Agency  has  maintained  since  1984 
that  this  was  one  aspect  of  economic 
benefit  we  would  seek  to  recapture.  EPA 
IS  seeking  advice  on  what  should  be 
employed  as  a  standard  methodology  to 
measure  what  that  benefit  is  This 
benefit  can  accrue  to  a  violator  in  a 
number  of  different  ways: 

a  Violator  Sells  Products  at  Below 
Market  Price 

Depending  upon  the  particular  market 
situation,  a  violator  could  sell  its 
products  at  a  lower  orice  than  its 
complying  competit  irs  bec;ause  it  does 
not  have  to  pay  for  environmental 
compliance  costs.  It  could  then  secure  a 
bigger  share  in  that  particular  market 
For  example,  instead  of  controlling  25% 
of  the  market  for  a  particular  product,  it 
controls  35%  of  the  market  In  theory, 
the  extra  10%  of  the  market  is  the 
economic  benefit.  Some  of  the  key 
questions  are:  how  do  we  assess  and 
prove  what  share  of  the  market  came 
from  underpricing,  and  how  do  we 
determine  the  value  of  :hat  market 
share? 

b  Violator  Sells  Products  That  Were 
Prohibited  by  Law 

Many  of  EPA's  regulations  prohibit 
the  sale  of  certain  products  either 
permanently  or  until  EPA  reviews  and 
approves  them  If  the  violator  produces 
and  sells  the  prohibited  product,  the 
violator  will  achieve  an  economic 
benefit  in  two  ways  First,  it  will  make 
money  directly  from  the  sale  of  the 
product.  Second,  it  will  capture  the 
market  for  the  product,  particularly  if  it 
is  a  new  product  Some  of  the  key 
questions  here  are:  should  the  measure 
of  economic  benefit  br  gross  sales,  gross 
sales  minus  expenses,  or  some  other 
measure?  If  it  is  the  net.  what  expenses 
should  be  consid3rf^d  in  determining  the 
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net  (e.g.,  how  should  EPA  allocate 
advertising  expenses  for  a  violator 
producing  more  than  one  product)? 

c.  Violator  Initiates  Construction  or 
Operation  Prior  to  Government 
Approval 

Some  regulatory  requirements 
prohibit  an  entity  from  initiating 
construction  or  operation  until  it 
obtains  a  permit  from  EPA  or  another 
government  agency.  When  a  violator 
initiates  construction  or  operation  prior 
to  this  approval,  it  can  begin  operating 
earlier  than  it  would  have  been  able  to 
do  had  it  complied  with  the  law.  For 
example,  if  the  violator's  operation 
begins  nine  months  earlier  than  it 
should  have,  the  violator  has  an 
opportunity  to  generate  sales  it  should 
not  have  made  and  gain  a  head  start  in 
developing  its  market.  Some  of  the 
motivation  to  violate  could  be  to  take 
advantage  of  a  business  cycle  (e.g.,  the 
violator  illegally  completes  construction 
of  a  golf  course  without  the  required 
permits  so  that  it  can  open  at  the  start 
of  the  golfing  season).  Another  inpentive 
might  be  to  initiate  construction  as  soon 
as  the  financing  is  available  and  not 
wait  until  approval  is  given.  (In  either 
of  these  situations,  we  assume  that  the 
government  will  eventually  issue  the 
permit,  if  it  does  not,  then  every  dollar 
produced  by  the  new  facility  is  an 
illegal  economic  benefit.) 

One  of  the  key  issues  here  is:  how 
should  EPA  determine  the  amount  of 
benefit  when  a  violator  initiates 
construction  or  operation  prior  to 
government  approval?  Firms  often 
expect  to  lose  money  on  a  new  facihty 
in  the  first  few  years  of  operation. 
Similarly,  new  businesses  expect  to  lose 
money  in  the  fiiret  few  years  of 
operation.  For  example,  if  a  firm  starts 
operating  one  year  earlier  than  it  should 
have,  and  if  EPA  only  looks  at  the  gross 
income  minus  the  expenses,  then  the 
violator  may  be  able  to  argue  that  it 
actually  lost  money  the  year  it  was  in 
violation.  Although  that  violator  will 
ultimately  be  able  to  start  showing  a 
profit  one  year  earUer  than  it  should 
have,  it  will  show  a  loss  for  that  first 
year. 

B.  The  BEN  Model's  Calculation 
Methodology 

Over  the  years,  the  BEN  model  has 
been  crilicized  for  alleged  flaws  in  its 
calculation  methodology.  The  two 
issues  with  the  greatest  potential  impact 
involve  the  model's  discount  rate  and 
its  inflation  rate.  The  Agency  requests 
substantive  and  constructive  comments 
on  how  the  BEN  model  handles  these 
two  issues.  In  addition,  comments  are 
invited  on  all  aspects  of  the  calculation 


methodology.  Comments  that  address 
issues  involving  the  calculation 
methodology  should  clearly  state  the 
rationale  for  the  proposed  changes.  In 
addition,  the  commenters  should 
address  whether  the  proposed  changes 
would  add  any  complexity  to  the 
computer  model.  If  any  of  them  do  add 
complexity,  the  commenter  should  state 
why  the  benefit  of  the  change  justifies 
the  added  complexity. 

1.  Discount  Rate  Assumptions 

The  discount  rate  is  an  interest  rate 
that  reflects  the  violator's  cost  of  capital. 
In  essence,  this  is  the  cost  of  financing 
pollution  control  investments.  The  BEN 
model  bases  its  discount  rate  for  for- 
profit  entities  on  the  weighted  average 
cost  of  capital  (WACC)  for  a  typical 
firm.  This  means  that  the  cost  of 
financing  a  project  is  based  on  a 
weighted  average  of  a  typical  firm's  cost 
of  debt  capital  [e.g.,  bonds  and  bank 
loans)  and  equity  capital  [e.g.,  stocks) 
For  municipalities,  the  discount  rate  is 
based  on  an  average  municipal  bond 
yield  for  the  top  four  grades  as  reported 
in  Moody's  Municipal  and  Government 
Manual. 

The  discount  rate  is  a  key  assumption 
employed  in  the  computer  model.  Any 
changes  to  the  discount  rate  have  a 
substantial  effect  on  the  BEN  results. 
For  a  more  detailed  discussion  of  the 
discount  rate,  see  the  BEN  Users  Manual 
(at  pages  4-30  to  4-35  and  Appendix 
A). 

2.  Inflation  Rate  Assumptions 

The  inflation  rate  variable  is  the 
annual  rate  at  which  the  costs  of 
environmental  control  measures  have 
grown  and  are  expected  to  grow  over 
time.  These  cost  increases  are  the  result 
of  various  factors  affecting  supply  and 
demand  for  particular  proiducts  and 
services,  as  well  as  general  inflationar>' 
pressures  in  the  economy  BEN  applies 
the  inflation  rate  to  adjust  the  cost  of 
comphance  measures  as  appropriate. 
The  standard  value  of  the  inflation  rate 
is  based  on  a  ten-year  ruiming  average 
of  the  "Plant  Cost  Index  "  that  appears 
in  Chemical  Engineering  For  a  more 
detailed  discussion  of  the  inflation  rate, 
see  the  BEN  Users  Manual  (pages  4-27 
to  4-29). 

C.  Improving  the  BEN  Model's  User 
Friendliness 

EPA  understands  that  some  users  find 
the  program  difficult  to  use.  While  that 
has  not  been  EPA's  experience,  the 
Agency  is  interested  in  learning  of  any 
difficulties  associated  with  running  the 
model.  Comments  on  these  issues  will 
be  particularly  helpful  if  they  suggest 
reahstic  alternatives  that  would  also 


preserve  the  model's  degree  of 
precision. 

1.  Is  BEN  Too  Complex  to  Operate? 

EPA  invites  comments  on  whether  an 
aspect  of  the  model  s  operation  or  its 
user's  manual  is  overly  complex 
Although  designed  to  be  straight- 
forward and  easy  to  use,  the  Agency 
would  welcome  any  suggestions  to 
make  the  model  and  manual  easier  to 
use  as  long  as  we  can  preser\'e  its  degree 
of  precision. 

2.  Is  the  Information  BEN  Needs 
Difficult  or  Expensive  to  Obtain' 

One  of  the  main  breakthroughs  BEN 
achieved  over  its  predecessor  model 
was  its  streamlimng  of  the  data  neede>d 
to  operate  the  model.  While  the  model 
requires  a  minimum  of  seven  and  a 
maximum  of  only  eighteen  pieces  of 
data,  some  users  find  that  the  data  is 
hard  to  obtain.  This  has  not  been  EPA's 
experience  as  most,  if  not  all  the 
required  data  inputs,  are  based  on  facts 
that  are  already  known  to  the  btigation 
team  as  they  are  important  to  other  parts 
of  the  settlement  Nevertheless,  the 
Agencv  would  welcome  any  suggestions 
as  to  how  to  make  this  data  easier  to 
obtain  as  long  as  we  can  preserve  the 
model's  degree  of  precision. 

in.  Public  Process 

As  part  of  EPA  s  effort  to  obtain 
comments  on  the  BEN  model,  the 
Agency  is  planning  to  hold  two  pubUc 
comment  sessions.  .W  those  two 
meetings,  interested  parties  may  attend 
and  provide  verbal  comments  on  the 
issues.  The  first  one  is  scheduled  for 
Washington.  DC.  in  the  auditonum  at 
EPAs  Education  Center  at  401  M  Street. 
SW.  on  November  6.  1996.  The  second 
one  is  scheduled  for  San  Francisco  at 
the  Holiday  Inn  Golden  Gateway  at  1500 
Van  Ness  Ave  on  November  13  Both 
meetings  will  begin  at  9:30  a.m  and  end 
at  4:00  p  m 

The  Agency  is  esjjecially  interested  in 
comments  relating  to  the  issues 
specified  in  this  Notice  After  the 
comment  period  closes,  the  .Agency 
plans  to  review  all  the  comments  and 
revise  its  benefit  recapture  approach 
and  the  BEN  computer  model  as 
appropriate.  EPA  encourages  parties  of 
all  interests,  including  State  and  local 
government,  industry,  not-for-profit 
organiTations,  municipalities,  public 
interest  groups  and  private  citizens  to 
comment  so  that  we  can  have  as  broad 
a  spectrum  as  possible. 
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DEPARTENT  Of  EDUCATION 

Office  of  Special  Education  and 
RehaMlttative  Servtcee;  Proposed 
Prlortttee 

AQEMCV  Department  of  Education 
ACTION:  Notice  of  proposed  priorities. 

SUMMARY  The  5>ecretary  proposes 
pnoritjes  for  three  programs 
.idministHred  by  the  Office  of  .Spe<:ial 
Education  and  Rehabilitative  Services 
(OSERS)  under  the  todividuals  with 
Disahihties  Education  Act  The 
.Secretary  may  use  these  prioritjes  in 
Fiscal  Year  1997  and  subsequent  years 
The  Secretary  takes  this  action  to  focus 
Federal  assistance  on  identified  needs  to 
improve  results  for  children  with 
disabilities.  These  prop<»ied  priorities 
are  intended  to  ensure  wide  and 
effeciive  use  of  program  funtis. 
DATES:  Qinunenfs  must  be  received  on 
or  before  December  9.  1996  for  the 
Research  in  Education  of  Individuals 
with  Disabilities  Program,  for  the 
Educational  Media  Researth. 
Production.  Distribution,  and  Traimng 
Program  and  the  Technology, 
Educational  Me<iia.  and  Materials 
Program 

AOOAES8£S:  Ail  comments  roncemuiK 
propose<i  priorities  under  the  Research 
in  Education  of  IndividuaLs  with 
Disabilities  Program  (CFDA  »4  023).  and 
the  Technology.  Educational  Media,  and 
Materials  for  fiuiividuals  with 
Disabilities  Program  (CFDA  84  1801 
.should  be  addressed  to  Lmda  (>lidewell. 
US  Department  of  Building. 
Wa.shington.  DC   20202-2641    Ail 
comments  concerning  proposed 
pnontiHs  under  the  Educational  Media 
Reseanh.  Pn>dui:tion.  Distribution,  and 
Trainmg  Program  (CFDA  84  026)  should 
be  addressed  to  Joseph  Clair.  U.S. 
Departineiil  of  Educ:alion.  HOO 
Independence  .Avenue,  .S  W  ,  Room 
4622.  ^  witzer  Huilding.  Washingtun 
DC.  20202-2644   Internet   NPP— 
Resean  h«>H<l  )<ov 

FO«  FURTHER  IHFO«MATK3N  COWTACT    The 
name,  address,  and  telephone  number  of 
the  persdo  at  the  Department  to  contact 
for  information  on  Hach  spocifu: 
proposed  priority  is  listed  under  that 
pnontv 

SUPPLEMENTARy  INFORMATKDN:  This 
notice  ( (intam.s  six  propt).sed  pnonties 
under  thrwt  programs  duthonzed  by  the 
Individuals  with  Ihsabilities  Education 
.\ct,  as  follows   Research  in  Education 
of  Individuals  with  Disabilities  Program 
(one  proposed  prionty);  Educational 
Media  Research.  Pro<luction. 
Distribution,  and  Training  Program  (four 
prriposetl  prioritit^s)  and  Technology. 


Education  Media,  and  Materials  for 
Individuals  with  Disabilities  Program 
(one  proposed  pnority)  The  purpose  of 
each  program  is  stated  separately  under 
the  title  of  that  program 

T^eae  proposed  pnonties  would 
support  the  ^4atlo^al  Education  Coals  by 
improving  understanding  of  how  to 
enable  children  and  youth  with 
disabilities  to  reach  higher  levels  of 
academic  achievement 

The  Secretary  will  announce  the  final 
priorities  in  a  notice  in  the  Federal 
Ragiater.  The  final  prionties  will  be 
determined  by  responses  to  this  notice, 
available  hinds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  content 
of  the  final  priorities,  and  the  quahty  of 
the  applications  received.  Further, 
priorities  could  be  affected  by 
enactment  of  legislation  reauthorizing 
these  programs  The  publication  of  these 
proposed  priorities  does  not  preclude 
the  Secretary  from  projxjsing  additional 
pnorities.  nor  does  it  limit  the  Secretary 
to  funding  only  these  pnonties,  subject 
to  meeting  applicable  rulemaking 
requirements. 

These  proposed  priorities  may  also  be 
found  on  the  Internet  by  accessing  the 
World  Wide  Web  at  http://www.ed.gov/ 
news.html 

Note:  This  notice  of  proposed  prionties 
does  not  solicit  applications  Notices  inviting 
applications  under  these  competitions  will 
be  published  in  the  Federal  Beglater 
conc-urrent  with  o'  followinK  publication  of 
the  notices  of  final  pnonties 

Research  in  Education  of  Individuals 
With  DisabiKties  Program 

Purpose  of  Program  To  advance  and 
improve  the  knowledge  base  and 
improve  the  practice  of  professionals, 
parents,  and  others  providing  early 
intervention,  special  miucation,  and 
related  services— ^including 
professionals  in  regular  education 
envinmments — to  provide  children  with 
disabilities  effective  instruction  and 
enable  these  children  to  learn 
successfully 

Priontv  Under  34  CFR  75  105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  the  following  pnontv  The 
Secretary  proposes  to  fund  under  this 
competition  only  those  applications  that 
meet  this  absolute  priority:  , 

Proposed  Absolute  Pnonty — Initial 
Career  Awards 

The  Secretary  establishes  an  absolute 
priority  for  the  purpose  of  awarding 
grants  to  eligible  applicants  for  the 
support  of  individuals  in  the  initial 
phases  of  their  careers  to  initiate  and 


develop  promising  lines  of  research 
consistent  with  the  purposes  of  the 
program.  For  purposes  of  this  priority, 
the  initial  phase  of  an  individual's 
career  is  considered  to  be  the  first  four 
years  after  completing  a  doctoral 
program  and  graduating  (e.g.,  for  fiscal 
year  1997  awards,  projects  may  support 
individuals  who  completed  a  doctoral 
program  and  graduated  no  earlier  than 
the  1991-92  academic  year) 
Projects  must — 

(a)  Pursue  a  line  of  inquiry  that 
reflects  a  programmatic  strand  of 
research  emanating  either  from  theory 
or  a  conceptual  framework  The  line  of 
research  must  be  evidenced  by  a  series 
of  related  questions  that  establish 
directions  for  designing  future  studies 
extending  beyond  the  supfxirt  of  this 
award  The  pro)ect  is  not  intended  to 
represent  all  inquiry  related  to  the 
particular  theory  or  conceptual 
framework;  rather,  it  is  exp>ecteil  to 
initiate  a  new  line  or  advance  an 
existing  one; 

(b)  Include,  in  its  design  and  conduct, 
sustained  involvement  with  nationally 
recognized  experts  having  substantive 
or  methodological  knowledge  and 
expertise  relevant  to  the  proposed 
research.  Experts  do  not  have  to  be  at 
the  same  institution  or  agency  at  which 
the  project  is  located,  but  the  interaction 
must  be  sufficient  to  develop  the 
capacity  of  the  researcher  to  pursue 
effectively  the  research  into  mid-career 
activities  At  least  50  percent  of  thft 
researcher's  time  must  be  devoted  to  the 
project; 

(c)  Prepare  its  prtx;edures,  findings, 
and  conclusions  in  a  manner  that 
informs  other  interested  researchers  and 
is  useful  for  advancing  professional 
practice  or  improving  programs  and 
services  to  infants,  toddlers,  children, 
and  youth  with  disabilities  and  their 
families,  and 

(d)  Disseminate  project  procedures, 
findings,  and  conclusions  to  appropnate 
research  institutes  and  technical 
assistance  providers 

A  project's  budget  must  include  funds 
to  attend  the  two-day  Research  Project 
Direc:lors'  meeting  to  be  held  in 
Washington.  DC.  each  year  of  the 
project 

FOn  FURTHER  INFORMATtON  CONTACT: 
Doris  Andres,  US  Department  of 
Education,  600  Independence  Avenue, 
S  W  ,  Room  3526,  Switzer  Building, 
Washington,  DC.  20202-2641 
Telephone:  (202)  205-8125.  FAX:  (202) 
205-8105.  Internet:  Doris— 
Andres@ed.gov  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  (202) 
205-8953' 
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Proffram  Authority:  20  U.S.C.  1441 

Educational  Media  Research, 
Production,  Distribution,  and  Training 
Program 

Purpose  of  Program:  To  promote  the 
general  welfare  of  individuals  who  are 
deaf  or  hard  of  hearing  and  individuals 
with  visual  disabilities,  and  to  promote 
the  educational  advancement  of 
individuals  with  disiihilities. 

Pnonties:  Under  34  CFR  75.105(c)(3) 
the  Secretary  proposes  to  give  an 
absolute  preference  to  applications  that 
meet  one  or  more  of  the  following 
priorities.  The  Secretarv  proposes  to 
fund  under  these  competitions  only 
applications  that  meet  one  or  more  of 
these  absolute  priorities: 

Proposed  Absolute  Pnority  1 — Closed- 
Captioned  Sports  Programs: 

Background:  This  priority  supports 
cooperative  agreements  to  continue  and 
to  expand  closed-captioning  of  major 
national  sports  programs  shown  on 
national  commercial  broadcast  or  basic 
cable  television  networks.  Captioning 
provides  a  visual  representation  of  the 
audio  portion  of  the  programming  and 
enables  individuals  who  are  deaf  or 
hard  of  hearing  to  participate  in  the 
shared  educational,  social,  and  cultural 
experiences  of  national  supporting 
events.  Funds  provided  under  this 
priority  may  be  used  to  support  no  more 
than  sixty  percent  of  the  captioning 
costs  for  the  first  year  of  the  project, 
fifty-five  percent  of  the  second  year,  and 
fifty  percent  for  the  third  year. 

Priority:  To  be  considered  for  funding 
under  this  competition,  a  project  must — 

(1)  Include  criteria  for  selecting 
programs  for  captioning  that  take  into 
account  the  preference  of  consumers  for 
particular  sports  programs,  the  diversity 
of  programming  available,  and  the 
contribution  of  programs  to  the  general 
educational,  social,  and  cultural 
experiences  of  individuals  who  are  deaf 
or  hard  of  hearing; 

(2)  Provide  a  flexible  plan,  including 
back-up  systems,  to  ensure  closed- 
captioning  of  sports  programs  without 
interruption,  while  accommodating  last- 
minute  program  substitutions  and  new 
programs; 

(3)  Identify  the  total  number  of  hours 
and  the  projected  cost  per  hour  for  each 
of  the  programs  to  be  captioned; 

(4)  Identify  for  each  proposed 
program  to  be  captioned  the  source  of 
private  or  other  public  support  and  the 
projected  dollar  amount  of  that  support; 

(5)  Identifv'  the  methods  of  captioning 
to  be  used  for  each  program — indicating 
whether  captioning  is  provided  in 
realtime,  live  display,  offline,  or 


reformatted — and  the  projected  cost  per 
hour  for  each  method  used; 

(6)  Demonstrate  the  willingness  of 
major  national  commercial  broadcast  or 
basic  cable  networks  to  permit 
captioning  of  their  programs:  and 

(7)  Implement  procedures  for 
monitonng  the  extent  to  which  full  and 
accurate  captioning  is  provided  and  use 
this  information  to  make  refinements  in 
captioning  operations. 

Proposed  Absolute  Priority  2— Video 
Description 

Background:  This  priority  supports 
cooperative  agreements  to  provide  video 
description  in  two  areas:  (1)  broadcast 
and  cable  television  programs;  and  (2) 
home  video.  The  purpose  of  this  activity 
will  be  to  describe  television  programs 
and  videos  to  make  television 
programming  and  home  videos  more 
accessible  to  children  and  adults  with 
visual  disabihties.  The  intent  of  this 
priority  is  to  provide  access  to  described 
television  programming  and  home 
videos  in  order  to  enhance  shared 
educational,  social,  and  cultural 
experiences  for  children  and  adults  with 
visual  disabilities. 

Priority:  To  be  considered  for  funding 
under  this  priority,  a  project  must — 

(1)  Incluae  criteria  for  selecting 
programs  and  videos  that  take  into 
account  the  preference  of  consumers  for 
particular  topics  of  interest,  the 
diversity  of  programs  or  videos 
available,  and  the  contribution  of  these 
programs  or  videos  to  the  general 
educational,  social,  and  cultural 
experiences  of  individuals  with  visual 
disabilities; 

(2)  Identify  the  total  number  of  hours 
to  be  described  and  the  projected  cost 
per  hour  for  each  program  or  video  to 
be  described; 

(3)  Identify  the  source  of  private  or 
public  support,  if  any,  for  each  program 
or  video  to  be  described,  and  the 
projected  dollar  amount  of  that  support; 

(4)  Demonstrate  the  willingness  of 
program  or  video  producers  to  permit 
video  description  and  distribution  of 
their  program  or  video,  and 

(5)  Evaluate  the  effectiveness  of  the 
methods  and  technologies  used  in 
providing  this  service  and  the  impact  on 
intended  populations. 

Proposed  Absolute  Priority  3— 
Educational  Video  Selection  and 
Captioning 

Background:  This  priority  supports 
one  cooperative  agreement  that  would 
screen,  evaluate,  obtain,  caption,  and 
make  available  educational  videos, 
including  classics  and  general  interest 
titles,  for  use  by  students  and  other 
individuals  who  are  deaf  or  hard  of 


hearing,  parents  of  individuals  who  are 
deaf  or  hard  of  hearing,  and  other 
individuals  directly  involved  in 
activities  promoting  the  advancement  of 
individuals  who  are  deaf  or  hard  of 
hearing.  This  activity  includes  the 
preparation  of  captions  on  computer 
diskettes  or  CD-ROM,  as  appropriate, 
and  the  preparation  of  lesson  guides  for 
educational  videos.  This  priority  would 
ensure  that  students  and  other 
individuals  who  are  deaf  or  hard  of 
hearing  may  benefit  from  the  same 
educational  and  general  interest  videos 
used  to  enrich  the  educational 
experiences  of  students  and  other 
individuals  without  hearing  disabihties. 
Priority:  To  be  considered  for  funding 
under  this  priority,  the  project  must— 

(1)  Develop  strategies  and  procedures 
to  be  used  in  determining  curricular 
needs  of  students  who  are  deaf  or  hard 
of  hearing  in  all  types  of  school  settings 
for  captioned  videos; 

(2)  Develop  and  implement  an  on- 
going evaluation  program  for 
incorporating  the  reaction  and 
Suggestions  of  users  into  the  selection 
and  captioning  process; 

(3)  Etevelop  and  implement  criteria 
and  procedures  for  screening, 
evaluating,  and  captioning  selected 
videos; 

(4)  Obtain  videos  from  film  and  video 
distributors  for  screening,  evaluation, 
and  possible  captioning.  Select  from 
among  video  titles  submitted  by 
evalaators  those  that  closely  match  the 
curricular  needs  identified  under 
paragraph  (1)  of  this  proposed  priority, 
taking  into  account  the  videos  most 
commonly  used  in  school  districts 
across  the  Nation  for  all  students; 

(5)  Make  arrangements  with 
respective  producers  and  distributors  to 
have  selected  videos  captioned  and 
made  available  through  general 
distribution  mechanisms  (such  as  video 
sales  catalogues),  as  well  as  through  the 
captioned  film  and  video  loan  service 
authorized  under  Part  F  of  IDEA  and  34 
CFR  Part  330  (by  purchasing  up  to  100 
copies  of  each  captioned  title,  which 
must  be  open -captioned  Closed- 
captioned  masters  must  be  made 
available  to  producers  and  distributors 
in  an  effort  to  promote  the  use  of 
captioned  videos. 

(6)  For  selected  titles,  prepare 
captions  on  computer  diskettes  or  CD- 
ROM,  as  appropriate,  and  check  for 
accuracy.  These  captions  would  take 
into  account  the  age  and  reading  levels 
of  the  hkely  target  audience; 

(7)  For  selected  educational  videos, 
prepare  lesson  guides; 

(8)  Identify,  select,  and,  if  necessary, 
provide  training  or  technical  assistance 
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Induiduals  who  use  a 
tejet oinnmnications  devirt!  fur  the  deaf 
rrnni  may  i  all  the  TD[")  number:  (202) 
205 -« 169 

Prti^aiii  .i\uthorif>    JO  \    Si.   1451    14.S2 

re<:hnolof<y.  Fducational  Media, and 
Materials  for  Individuals  With 
Disabilitiew  Program 

/'urpo.sf  nt  Frofinim  To  supporl 
pro!*"*  ts  and  i  enters  for  advannnp  the 
a\  dilaiiiiity.  (juahty.  us«;,  and 
effectiveness  of  technology,  educational 
media.  ,aiui  inatenals  in  the  education  of 
1  hildren  and  youth  with  disabilities  and 
the  provision  of  n'lated  st'rvices  and 
earlv  intervention  services  to  infants 
and  tixidlers  with  dcsabilities 

Prion ty:  Mnder  .34  CFR  7  5  l()5(i  II.!! 
the  S«H  retarv  proposes  to  t^ive  an 
atisiiiiiie  prfsference  to  applu  ations  that 
ine»'t  tfie  fnllowinR  priority     The 
i>e<  retarv  propo.ses  to  fund  und»T  this 
competition  only  applications  that  nie«'t 
this  absolute  priority 

/'.ro.Mospi/  Absolute  Priiintv — 

If!  /i.-;,  /i  t;v,  t'duiutional  Media,  i^md 

Miiteridls  Pmie<ts  Thiit  Create 

Ir.nitviitive  Tools  fur  Students  With 

/•'isij/'j/jftes 

This  priority  provides  support  for 
iieveiopinent  protects  that  design  or 
adafit  technology,  assistive  tfH:hnology 
edm  ational  media,  or  materials  to 
improi.  e  the  ediu  alion  of  i  hildren  and 
youth  with  di.sabihties 

Ii)vi!atioiial  Priiintv   Within  the 
absolute  priority  specified  in  this  notice, 
llie  Set  ret  a  ry  is  partu  ularly  interested 
in  applu  ations  that  nuHJt  the  following 
invitational  priorities   However,  under 
,.(4  (TH  7=)  lOSIcKU  an  application  that 
meets  one  or  iiiur*'  of  these  invitational 
;!';■  in  ties  diws  not  rei  e;  ve  i  oni[tetit:\  e 
ir   itis(i|iite  pr>'fereiu«'  iM\er  ot.her 
applu  ations 

The  .S*-*  retary  is  particularly 
inter*»sted  m  projects  that — 

[,{]  I. rente  Innovative  Tools — by 
eni  ouraging  development  of  varied  and 
intt?grated  technologies   mecfia.  and 
materials  that  open  up  and  expanci  the 
lives  I  if  those  with  disabilities   This 
wiirik  should  enafiie  indniduals  with 
dis^itn.lilies  to  ai  hieve  the  outcomes 
ex  pel  ted  of  ill  students,  such  as 
indepiendeiii  e    produc  tivitv  and  an 
imfirnveii  (juaiit\  of  lite,  that  promote 
eij.iitv  ;n  opportunity,  or 

;b]  toster  the  Creation  ot  State-ofthe 
\rt  Instructional  Environments — both  in 
md  out  of  school    These  environments 
shouiii  use  teihnoiogy,  wiucational 
media   and  materials  to  enable  students 


with  di.sabihties  to  access  knowledge, 
develop  skills  and  prcjbleni-stjlving 
strategies,  and  engage  in  educational 
pxpenenc  es  necessary  for  their  success 
as  adults  who  are  fully  included  in  our 
sr>ciety 

FOfl  FURTHER  INFORMATION  CONTACT:  Jane 
HauMT,  r  S  Department  of  Fduc-ation, 
600  Independence  Avenue.  S.W.,  Room 
3521.  Switzer  Building,  Washington, 
D,C:   20202-2h41    Telephone   (2(12)  205- 
812B    F.^X    (202)  20.5-^10,5    Internet 
lane     Hauser@ed  gov 
Individuals  who  use  a 
telei ommunirations  device  for  the  deaf 
i'n^DI  may  (.all  the  TDD  number:  (202) 
205-8953' 

ProRram  Authority:  20  U.S.C  1461. 

lnterj<ovemmental  Review 

The  programs  (except  for  Researth  in 
Fducation  of  Individuals  with 
I)i.sabilitH!S  program]  included  in  this 
notice  are  subject  to  the  requirements  ol 
Executive  Order  12372  and  the 
regulations  in  ,34  CiFR  Part  79  The 
ob)ec-tive  of  the  Fxec  utive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  prcxresses  developed  bv  State 
and  lix::al  governments  for  c oordinatioti 
and  review  of  proposed  Federal 
financial  assistance 

In  accordance  with  the  order,  this 
d(x:ument  is  intended  to  provide  early 
notifuation  of  the  Department  s  specific 
plans  and  acficjns  for  this  program. 

Invitation  To  Ck>mment 

Interested  persons  are  invited  to 
submit  c  omments  and  recommendations 
regarding  these  propcjsed  priorities 

■Ml  comments  submitted  in  response 
to  this  notice  will  lie  available  for  public 
insp«H;tinn,  during  and  after  the 
c;omment  penoci,  in  Room  3524.  300  C. 
Stn»et.  S  \V  .  Washington.  DC.  between 
the  hours  of  8  30  am   and  4:00  p  m  , 
Monday  through  P'nday  of  each  week 
except  Federal  holidays 

(Catalog  of  federal  IXimestii  .^sslstanc:e 
Numbers   Researc  h  m  KduLatiijn  of 
hitiividuals  with  Disabilities  Pn)gram. 
H4  02  i    Media  Research    F*rr>du(  Hon. 
Distribution   and  Traininj^  Pnjgram,  84,026; 
and  Technoloj^v,  Educational  Media,  and 
Material-!  for  Individuals  with  Disabilities 
Projtnijn.  S4  IKUi 

Dated    .*iuKust  1  J    144fi 

(udith  K.  Heumann. 

Assistant  Secretary  for  .Specjo/  Education  and 
ffehnhilitative  Ser\i(  es 

IFR  [>x    '>f>-J5t»44  Filed  U)-ft-96;  8:45  ami 
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REMINDERS 

^he  'terT^s    ri  ffiis  iist  *n)<e 
►xJitofiailv  (  ofTXKlec!  as  an  a<d 
to   -  >+iJ*»tal    --ifKJister    .jSHf; 

t^lS  iist  'vi>  ■»■  leg.!! 
SKjnitx  arx  f^ 

RULES  GOIN<a  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

impcKi    }ix)ta.s  Mxi  ft-x»s 
Dairy  p»oducts,  ptjWrsrxiKl 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmo«(>t>«nc  Admlnlatratton 

Wisher/  cofissrvation  atxj 
Tianagwrr  lent 
S<xJt^  AttantK:   ReqKX' 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

jOiaH  CKiSiness  ombixlsiTian 
,-uifl  sfTwii  tKJSiness  program 
pottcies,  ;HjCi<ishe<1  '04  96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

->uper<i.j/vl  c>'<X)ram 

NaK)nai    «!  a'Kj  fva/arctous 
suOstaix  »>»,  .;ontjrx)ency 
t)iai> 
NatKXiai  prwxities  us! 

i<3<latf«    [xjt>lisf>»t1   '  0-9- 

-*♦-■. 

FEDERAL  RESERVE 
SYSTEM 

loan  guarantees  Iw  cletnnM 
prrxJuction     HegtjiatMX'  \/); 

Cf  H    paf1    rWTXIVrtll 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Co»TinHjn(t>    tatilitw^s 

Ad  of    '9* 
ifnp(erne(natit>r> 
1  oan  guarantee  fi«rov«rv 
•iind:  p»jt:»*isri»»<!    <  f,  *«^, 

TRANSPORTATION 
DEPARTMENT 

Fe<Jaral  Aytatloo 
Admlnlatration 

Ain(i«:x1fMr»»ss    Itfw  nvs 
Atrtxis.  i.xi:)iisr>* '   ♦  i  -<6 
tie«<fi,  txjti4isr^e<!  +4-96 

TRANSPORTATION 

DEPARTMENT 
Surtaca  Tranapoftatlort 
Board 

COfrtracts    iini  >*tnnn>»Kifis 
Rail  genefiJi  fJur^n^Kx 
authority 

tXJtMl-SfwK]    J  -J  -Jb 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  MarHatlng 
Sarvlca 

Almonos  grown  r>  i.~.aiitornia; 
conimorits  due  Dy   'O-lS-96, 
piittishec)  >+  13-96 
Milk  rnarVeting  orders 
Carolina  et  al     comments 
f1i>e  by   'C)-'6  96, 
put)(isriec)  S  23-96 

AGRICULTURE 

DEPARTMENT 

Fadaral  Crop  tnsuranca 

Corporation 

Crop  insurance  regulations' 
Fresh  rnarVet  tomato  crop 
comments  rJue  by   '  0- 1  &- 
96,  ciuWished  9  13-96 

AGRICULTURE 

DEPARTMENT 

Farm  Sarvica  Agancy 

Water  and  waste  loan  and 
grant  programs    Feeler  a/ 
'egutatory  review    cxxnments 
due  t>y   '0  "^^e,  putXisfied 
9  12  96 

AGRICULTURE 
DEPARTMENT 

Rural  Buslnasa-Cooparaflva 
Sarvlca 

Water  arid  *aste  kjan  arxl 
grant  progr  arris    f  ederal 

'egulatory  'eview    comments 
due  fty   '  0  '  ■>  96    cxjWisNkJ 

»  • 2  96  ^ 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  S«rvtc« 

Water  arxj  waste  loan  arri 
jrrint  prT>grams    f  e<:V»fal 
'(Xjulalcirv  'evi^>*      or'VTients 
doe  Dy   ■  >  'V  i6.  puo^ished 

-.-  • .'  4f, 

AGRICULTURE 
DEPARTMENT 
Rural  UUIItlea  Sarvfoa 
Water  anc]  mraste  loan  and 
ijr.jnt  rxograrns    federai 
regulatory  rev»ew     .txnr'ieots 
due  by  10-1&-96   published 
9-12-96 
COMMERCE  DEPARTMENT 
NatloTMl  Ocaanic  and 
Atmoaphafic  Admlnlatratlon 
*  ishen^  conser/atKXi  arid 
fTvanage  merit 
B«»ririg  S«a  arxJ  Aieutvan 
■siarKls  grcxjTKttish 
ixTifiients  doe  Dy    10-15- 
%.  poWished  tv^:'0-96 
Northeast  n>uitis(;)eaes 
comments  due  C>y    '  ',>  1 5- 
96.  putihshed  9-19-96 
Northern  anchovy 

-0<"»'i»'rit,S    1(;e   hv    '    '  15- 
96.  putj(isfie<1  ':♦  '  .'  a6 


Pacific  Coast  groundfish. 
comments  due  try  lO-iS- 
96.  putiltshed  10-3-96 
Puerto  Rco  and  U  S    Virgin 
islands  queen  corch 
resources,  comments  due 
by   10-18-96.  putilished  & 
2^96 
Marine  mammals 
Commercial  fishing 
operations 

Commercial  fisheries 
auttx^nzatKxi,  l«t  ol 
(ishenes  category  ed 
according  to  frequency 
of  irKxJental  takes 
comments  due  try  lO- 
15-96.  fXjWished  7  i6 
96 
Tuna.  Atlantic  btuefin  fisheries , 
comments  due  by  "0-15-96 
published  9-1/96 

COMMERCE  DEPARTMENT 
Patant  and  Tradamarlt  OfTtca 

TrademarVs 

fastener  Oualrty  Act 

insignias  ot  manufacturers 
and  private  label 
ckstrtxjtors ,  recordation 
fees  establishment, 
comments  due  by  1 0  1 7- 
96.  puttwhed  9^  i  7  96 

COMMOOTTY  FUTURES 
TRADING  COMMISSION 

GomrrKXlrty  pool  operators  and 
commodity  trading  e^fvisors 
Etectronic  media  use. 
interpretation,  comments 
due  by  i0-i5-96 
published  8-14-96 
DEFENSE  DEPARTMENT 
Eaglnaara  Corpa 
Danger  zones  and  restricted 
areas 

Cooper  River  arx! 
tntxjtaries    Charleston 
SO.  comments  due  by   "O- 
1S-96    published  9- '2  96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatKXi 
plans    approval  and 
promulgation    various 
States 

Arizona,  comments  due  by 
•CV--8-96.  published  9  i8 
96 

fionda.  comments  due  by 

10-18-96.  published  9-'S- 

96 
Iowa,  comments  due  by   10- 

17-96    published  9- '7  96 
Louisiana    comments  due  by 

ia">-96.  put)*isheC  9-'3- 

96 
New  Mexico    corrvnents  due 

by   10-15-96.  published  9^ 

'3  96 
Virginia,  comments  due  by 

10-16-96.  publisried  9  i6- 

96 


Clean  Air  Act 
State  operating  permits 
programs 

Alaska,  comments  due  by 
10-18-96.  published  9 
'8-96 
Hazardous  waste 

Identification  and  listing- 
Exclusions,  comments  due 
by  10^15-96.  published 
8-14-96 
Supertund  program 
National  chI  arxl  hazardous 
substarK^s  contingercy 
plarv- 

NationaJ  prKxites  list 
update.  comrTterrts  due 
by  10-16-96,  published 
9-16-96 
Water  pollutKxi  control: 
Water  quality  standards 
Pennsytvania,  comments 
due  by  10-16-96 
published  8-2^96 
Water  pollution,  effluent 
guidelines  for  point  source 
categories 

CentraJized  waste  treatment 
comments  due  by  10-16- 
96.  published  ^  16-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 
Telecommunications  Act  ot 
1996.  implementatiorv 
Filing  requirements  and 
earner  classifications 
reform,  comments  due 
by  10-15-96.  published 
9-25-96 
Racbo  stations,  table  ol 
assignments 

Alabama,  comments  due  by 
10-15-96.  putiltsfied  9  9- 
96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Risk  based  caprtai 
Collateralized  transactions, 
cornments  due  by  10-15- 
96,  published  8- 1 6-96 

FEDERAL  HOUSING 
FINANCE  BOARD 

Federal  home  loan  bank 

system 

Employees  selection  and 
cornpensation  and 
Finance  Office  Director 
selection.  Federal 
regulatory  review 
comments  due  t)y   10-15- 
96.  published  8  i6-96 

FEDERAL  MARITIME 
COMMISSION 

Ocean  freight  forwarders, 
rrwnne  terminal  operators, 
and  passenger  vessels 
Transportation 
nonperlormance,  tinarcial 
respor«it)»lity  requirements 
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Coverage  ceiling  removal 
and  replacement  with 
slKJmg- scale  coverage, 
comments  due  by  i0- 
'5-96.  published  9-25- 
96 

FEDERAL  RESERVE 
SYSTEM 

Risk -based  capital 
Collateralized  transactions, 
comments  due  by  10-15- 
96.  published  8-16-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Human  drugs 
Sunscreen  products  (OTC), 
tentative  final  monograph 
amendment,  comments 
due  by  10-16-96. 
published  9-16-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Rutemaking  piolicies  and 
procedures,  comrnents  due 
by  10-15-96.  put)lished  8- 
16-96 

INTERIOR  DEPARTMENT 

Indian  Aflairs  Bureau 

Land  and  water 
Leasir^  and  permitting: 
comments  due  by  10-16- 
96.  published  6-17-96 

INTEmOR  DEPARTMENT 
Land  Managamant  Bureau 
Minerals  management 
Mining  daims.  patentirtg 

inlormation  disclosure; 
rulemaking  petition, 
comments  due  t>y  10-15- 
96.  published  8-15-96 
INTERIOR  DEPARTMENT 

Fish  and  WHdINe  Service 

Endangered  ar»d  threatened 
species 
Lar>e  Mountain  rmlk -vetch. 

etc.  comments  due  by 

10-18-96.  published  9-3- 

96 
Sonoma  akjpecurus,  etc 

(nine  plants  from 

grasslands  or  mesic  areas 

of  central  coast  of 

California),  comments  due 


bv  10-15-96.  published  9- 
1 "  -96 
Sutsun  thistle,  etc   (two  San 
Francisco  Bay  California 
tidai  marsh  plants), 
comments  due  by  10-15- 
96;  published  9-6-96 
Migratory  bird  hunting 

Bismuth-tin  sfKit  as  nontoxic 
for  waterfowl  and  coot 
hunting;  approval, 
comments  due  by  10-15- 
96.  published  8-15-96 
Migratory  bird  perrrMts 
Canada  geese.  in)urious; 
control  piermits; 
environmental 
assessment,  comments 
due  by  10-18-96; 
putjiished  9-3-96 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Schedules  of  controlted 
substances 

Remifentanil,  placement  into 
Schedule  11;  comments 
due  by  10-16-96, 
published  9-16-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
State  plans,  development, 
enforcement,  etc 
North  Carolina,  comments 
due  by  10-15-96, 
published  9-13-96 
UBRARY  OF  CONGRESS 
Copyrtgm  Office,  Library  of 
Congress 

Digrtal  audio  recording 
technology  (DART); 
statements  of  account; 
verification;  comments  due 
by  10-16-96;  published  9- 
23-96 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credrt  unions: 
Corporate  credrt  unions; 
requirements  for 
insurance,  comments  due 
by  10-18-96,  putilished  8- 
12-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems  . 
comments  due  by  10-17-96; 
published  9- 1 7-96 


TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Mercfiant  manne  officers  anc 
seamen 

Towing  vessels:  manning 
and  licensing 
Public  rneetings 
comments  due  b>   '0- 
•7-96    publishec  8-26- 
96 
Towing  vessels    rnanning 
and  Itcenstog  for  officers 
comments  due  by  10-16- 
96.  putjlisfied  6-19-96 

TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems 
Fair  displays  ot  airline 
ser/ices.  comments  due 
by  10-15-96,  published  6^ 
14-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Aifworttuness  directives 
AlliedSignai  Irx;,,  comments 
due  by  10-18-96. 
published  8-19-96 
Beech,  comments  due  by 
10-15-96,  published  9-4 
96 
Boeing,  comments  due  by 
10-15-96.  published  8-i3- 
96 
General  Electnc.  comments 
due  by  10-15-96. 
published  8-13-96 
Israel  Aircraft  industries. 
Ltd,,  comments  due  by 
10-15-96,  pubhshed  9-4 
96 
Jetstream,  comments  due 
by  10-15-96.  putilished  8 
13-96 
Pratt  &  Whrtrwy    comments 
due  by  10-18-96. 
published  8-i9-96 
S>aab.  comments  due  by  i0- 
15-96;  published  9^-96 
Airworthiness  standards 
Special  condrtions- 
Aerospatiale  rrxxJel  SA- 
365N.  SA-365N1  and 
AS-365N2  Dauphir 


helicopters   comments 
d  j«-  bv   • :-  ■  f>-96 
pjWishea  'r-  '6-96 

Class  D  and  Class  E 
airspace    comments  due  by 
•:•  '5-96    pjt)iiShec  9-9-96 

Class  E  arspace   comr^ients 
due  bv   •  0  ■  8-96    putMishec. 
?-&-96 

Restriciec  areas   oommentt 
due  b»   ■&-"5-9e    :xj!3t!&^»ec: 
8-30-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Moto'  vehicle  sateh 
standards 

'-ieav\  vehcte  sateh 
pertorrnance    comments 
due  tn    iCi-'"-96 
puWishec  8-27-96. 

Rear  view  mirrors 
comments  due  D>   i0-l5- 
96    published  6  -'-96 

TREASURY  DEPARTMENT 

Alcohol,  Tobecco  artd 
Firearms  Bureau 

Alcohol   vitculturai  area 
designations 

ReOwooc  valley    C.A 
comments  due  t)>   "C^  i& 
96    published  9-3-96 

Firearms: 

Pirearms  and  ammunition; 
manulacurers  excise  tax; 

comments  due  b^    "  C'  '  5- 
96   publishec  ~  '6-96 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Risi< -based  capita 

Goliaterahzed  transactioos; 
comments  due  b\   ^C-  'b 

96.  puWishec  8-6-96 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Risi<-basec  caprtat: 
Coiiateralizec  transactions; 

comrnents  due  t>>    10-15- 

96    pvibtist^ec  b  "6-96 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidential 
Documents 


^ 
^.y 


Thts  untque  sefv»ce  provides  up-to-date 
informatKxi  on  Presidential  pottoes 
arxj  announcements  It  contains  the 
tull  text  of  the  President's  public 
speeches.  statenr>ents,  messages  to 
Cor^gress,  r>ews  confererx»s,  and  other 
Presidential  rnatenals  reteased  t>y  the 
White  House 


The  Weekly  Compilation  carries  a 
Monday  dateline  ana  covers  materials 
released  during  the  precedirig  weef 
Each  issue  includes  a  Table  o* 
Contents,  lists  ot  acts  approved  Dy 
the  President    nominations  submmec 
to  the  Senate,  a  checklist  o!  White 


House  o'ess  'eseases    anc  a  dioes' 
o*  otne'  Presider^siB   activities  anc 
White  House  annou^cemeTiS 
ir^dexes  are  put>iishec  a^aie'^v 

PuDlisheo  t>y  the  'CWice  o'  me  ^-eoe^a 
Registe'   Nationai  Archives  ar>c 
Records  Administration. 


Supenntendenl  of  Documents  Subscription  Order  Forrri 
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YES.  please  enter  _         one  vear  subscriptions  lor  the  Week!)  Compiiation  of  Preskiential  Documents    PI)   s; 

can  keep  up  to  date  on  Presidential  actiMties, 


□  Si 3:  W)  First  Cla,ss  Mail  □  S"*^  iXJ  Regular  .Mas 


The  tola!  cost  of  mv  order  is  $ 


Price  includes 


regular  domestic  postage  and  handling  and  is  subject  to 
change  International  customer*;  please  add  25% 


(Companv  or  pcrsi>nal  namt) 


(  Please  !\pe  or  pnnl) 


i  .Additional  addrcsvattent)on  line 


Fof  privacy  dMci  bos  betow- 

J  Di,>  not  make  mv  narr>t  avsiiarnt  t^  ,>ine-  rriaiicrs 

Check  method  of  praymeot: 

J  C"hecik  payable  to  Supenntendenl  of  IXx-umenrs 

-)  GPO  Deposit  Aadunt         IZZXLXXj  ~ D 
2  VISA  J  Master!  ard 


expirstion) 


L_L 


(Street  address  i 


(Cilv.  Stale,  Zip  cfxle  ) 


1  Davtime  phone  including  area  cxxie  i 


(Purchase  order  no 


vAuthoRzm^  signature 

Thank  you  for  vour  order! 

Mai!  to      Supenntendenl  ot  Doaimeni.'- 

P(3  Box  371954,  PitLsbureh.  PA  I525t^  :'y54 
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The 

Federal   Regi»ter: 

What   It   Is 

And 

How   To  L'»e  It 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  (luide  for  the  I'ser  of  the  Federal  Register  — 
(kKie  of  Federal  Re;(ulabons  System 

I  hi--  fifiiKihook  IS  '.ist-'d  t(ir  the  h<1u(  citioiuii 
W(irksh()^)s  (  uniliK  tt'i!   b\   the  (Jffut-'  ot  the 
K'^inrai  Kegister    For  ttiosf  persons  unable  to 
.itteml  ri  workshop    this  hariiihook  will  firijviile 
Kuniehnes  for  usniR  the  f  efienii  He>iJs!pr  and 
related  puhln  ation.s    tis  well  as  an  explanation 
of  how   to  s(jl\e  d  sample  researoh  probleni. 


Price  $7.00 


.it 


Supormfornion!  ' 't  i)u<u;noiits  Publications  ( )r{ler  Korni 


I ,    X  to    p.fjsf  send  me  the  tollowing: 


Charge  your  ord«r. 
It»  Easy' 
To  fax  ywiT  orden.  (202)-5L2-225O 


copm  o<  TS»  ^~•ti»rml  R*g««t»r    '*l*\ai.  n  :s  aix)  How  To  U»«  1    i'  I'iX   v»x    >x-v    -iltxii  **:.    :i69   JOti    XX)44   4 
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(AiVfiiitHiji    t.VIfw'iilriii  .  K   '.'K-i 

(Si!--i    «..!irM) 

(Cir.    Sratr    ^!T"  r-.V) 

(Duviuiif   ,'f>.'ivf    '«  :  1.'- .    irea  code) 

Inieniatiofiai  vustofncrs  picax-  <k1<J  25'v     Prkcs  iiKiudc  regular  domestic. 


Please  (  h<K»Ne  Method  of  Pa>ment: 

I I  (  he>.  k  P;ivuhk-  to  iho  Su^x-rintendcni  <A  rXvunicnts 
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I I   \  ISA  or  Mdsti-rl  ard  Vo>unt 
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Thank  you  for 
your  order! 


I  ^uItv>f  ,.'ifi(i  Signature) 
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Mail    li'      Nrv^  Order\    Supcrinterxknt  of  CHKuments 
PO    f-l,n   ^IMM    Pitt-sburxh.  F'A  i'^ZVi   ^4M 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day''  If  so,  you 
may  wish  to  subscrit>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index   or  both 

LSA  •  List  of  CFR  Sections  Aflectsd 

The  LSA  (List  of  CFR  Sections  Affected) 
IS  de8»gr>ed  to  lead  users  of  ttie  Code  of 
Federal  Reguiations  to  amendatory 
actions  published  m  tt>e  Federal  Register 
The  LSA  is  issued  rrxxithfy  in  cumuiatrve  form, 
Entries  indicate  tt>e  nature  of  the  changes — 
such  as  revised,  renxr/ed,  or  corrected. 
$26  00  per  year 

FcdecB*  Register  index 

The  irxlex,  covenng  tt>e  contents  of  tt>e 
daity  Federal  Register,  is  issued  rrxsnthly  in 
cumulative  tomn  Entries  are  earned 
prwnarity  under  the  names  of  tt>e  issuing 
agencies  Signrficant  sut>)ects  are  earned 
as  cross-references 
$24  00  per  year. 


A  hnding  aiO  is  inauOea  in  each  publicslon  othicti  lists 
federal  flegisief  page  numbers  with  the  dale  ol  publication 
m  ttte  federal  Register 


Superintendent  of  Documents  Subscription  (3rder  Form 
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11    YES.  enter  the  following  indicated  subscnptions  for  one  vear 


Charge  your  ord»r 
tfs  Basy! 

Fax  \our  order.  (2021  512-225© 
Phtme  \  (♦ur  orders  1 2<»2  i  5 1 2- 1 8W» 


USA  ♦  l>ist  of  CFR  Sections  Affected  ( I  CS  at  SZb  X  cact 
Federal  Register  Index    FRSL  i  at  $24  (R)  each 


The  total  cost  of  my  order  is  $ Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change   International  customers  please  add  25% 


(Company  cr  piervinal  name  i 


( Please  type  or  pnnt  > 


(A(l(iiUon<ii  address.  ailentiDn  line  '. 
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(City.  State.  Zip  code) 


=  r)d\nmf  phmnc  mciuding  area  lihJc 


(Purchase  order  rxi  t 


Fof  privacv  check  boi  belo"^ 

i^  D<'  no;  make  nis  namt  a^auahit  '•     >'rie-  r-i,K--^ 

Check  method  of  payment: 

_1  Clieck  payable  to  Superintendent  of  IXvumenis 

□  GPO  Deposit  Account         [ 

□  \1S.A  J  Master!  ard    I     I     I 


■D 


(expiratioa) 


(Au!hori/mg  signature) 

Thank  vou  for  your  order' 

Mail  to      Superintendent  of  Divamcnt-^ 

PO  Box  '';^M  F>iti.shurer.  FA  :"":'«'■  ■"■-^ 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  nodcc  and  keep  a  good  thins  coming.  To  keep  our  subscription 
pnce,s  down,  the  Government  Pnnting  Office  mails  each  subscriber  only  ont  rrnrwal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
ihe  top  iiiK  ui  your  label  as  shown  m  ihis  example : 
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A  renewal  notice  will  ly 
jcnt  approximarcly  90  dav! 
hctiirc  thu  dare 

/ : 
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lo  be  sure  that  yuur  service  conunucs  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscnpuon  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Supennlendent  of  I><KumenLs,  Washington.  DC'  2{>4<)2  4^72  with  the  proper  remittance  Your  service 
vmH  he  rcin.<aated. 

To  change  your  address:   Please  SEND  YOUR  MAlLl.NG  LABEL,  along  with  your  new  address  lo  the 
Supennlendent  of  IXxuments.  Attn:  Chief,  Mail  List  Branch.  Mail  .Stop    SSOM.  Wa.shington, 
IK"  2()4<)2   9^7V 

lo  inquire  about  your  subscription  service:   Plea.se  SEND  YODR  MAILING  LABEL,  along  with 
vnur  ci)rn.-,spi»ndencc,  to  the  Supennlendent  of  DiKumenLs,  Attn.  Chief.  Mail  List  Branch,  Mail 
Si.-p     SSO.M.  Wxshington,  DC  2(>4^)2  V^75. 

To  order  a  r»ew  subscription:    Please-  u.se  the  order  turm  pnivided  below. 
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buLibcnptionb  !(  Federal  Register  f  P-    nciudinp  'he  daily  Pedefai  Register  monthly  Index  and  LSA  l'S! 

of  Code  of  FeOer  li  >-itK;>,.a!'nns  StK'ions  AHei:'*:^::    'i:  $544  ($680  foreign!  eacn  per  yea^ 

subscnpttons  '     Federal  Register,    lanv  .^n/y    FRCvCm    at  $494  ,$6i7  50  foreign'  eacn  pe'-  vea^ 
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J  Do  r>ot  make  my  name  available  to  other  nnailors 
Ctieck  mettxxJ  of  payment 

J  Oteck  payatiie  to  Soperintervdent  of  Documents 
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J  VISA      J  MasterCard 
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Guide  to 
Record 
Retention 
Requirements 


in  the  Code  of 

Federal  Regulations  (CFR) 

Re\'ised  (anuarv  1.  1994 

The  GUIDE  is  a  uspfu.  rpfervnce  tool, 
compiled  from  agency  n^gu.a'.,  riv   designed  to 
assist  anvone  w;th  Federa.  rpi  ;'r..:kppp:np 
obligations 

The  various  abstracts  in  the  GUIDE  tell  the 
user  ill  what  records  must  be  kept    '2^  who  must 
keep  them,  and  (3!  how  ion^  t!-iP\  nius:  be  kept. 

The  Gl'IDE  IS  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDER.M  REGULATIONS 
(CFRl  for  uniformit\  of  rUatum  and  easy 
reference  to  the  sourt:e  dorument 

Compiled  b\  the  Office  of  t.ne  Feaerai 
Register    National  Archives  anc  Rw  i.^rds 
Administration. 


Superintendent  of  Documents  Order  Form 


Charge  your  order 
It's  easy! 

To  fax  your  orders  (202!  512-2250 


LD  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  m  the  CFR, 

S  N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ (.includes  regular  shipping  ana  r^iandling.)  Price  subject  to  change. 


Check  method  of  payment: 

U  Check  payable  to  Supenntendent  of  Documents 


Company  or  personal  r^ame 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


□  GPO  Deposit  Account                                  - 

□  VISA      □  MasterCard                          (expiration  date) 

IL                               J 

City.  State,  Zip  code 


Thank  you  for  your  order' 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


Mail  to:  Supennianoen:  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


104th  Congress.  2nd  Session,  1996 


F'  i.'TitfiiH!  ;)n'iLs  )f  uubiic:  laws  )tten  reterrfxl  to  as  Slip  laws,  are  the  initial  publication  ot  Federal 
laws  uiHif  Hfiaotmont  ana  are  onntod  as  soon  as  possible  after  approval  by  the  President 
Legislative  History  references  appear  on  each  iaw  Subscnption  service  includes  all  putXtc  laws, 

issued  irroguiapy'  •Ji.yon  enactment   tor  tne  t!34th  Congress   2nd  Session    ^996 

individual  ^aws  ahyO  ni^iv  be  purcrvasefl  trorr:  the  Supenntendent  of  Documents  Washir>grton,DC 
.XMO.'  93i>8  F^nc»s  vary  See  Reader  A<ds  Section  of  tr>e  Federal  Ftegjster  for  anrxxjrx^ements  of 

'H'w!v  ►'f'.aclHii  iaws  i 


♦  6216 

L.  NFS 


NufM^-!  >nir!uk-M!  ..f  i  )< ^  unu'fitx  Subscriptions  Order  1-urni 


,:"'s.   !  :i  M  ).  i[l-   ■,      ,!-•        •!  i.  I'v^  ' 


Chsrge  your  order 
tt'8  Emay! 


Fax  \(>ur  orders  (202i  512-2250 
PhorM-  vour  orders  (202i  512-18<M) 


ihv  ruMit.n-  u<  PI'BMr  I   \WS  r-r  'he  \'^U^-  (     .ne'c^s    ?ru!  ScnnU'I,    ]'->^H^  t^r  S  1  fx '  fXT  Mit^s^npthui 


)■     ;Ir.        >!'k-!     is 


;*<  ■^',!t;-'    iiu!  'i.ihiKin;,'    nni   i-.v    .  itMt 


hufniaiioiuii  I.  ust.  ■intTs  pica.-^t'  add  2^'*    fYues  inciutk  regulai  duine.stu 


(Company  or  Pfrwnal  Name) 


(Additional  addresa/aoencion  line) 


(Sfrrt''   i,1.1r-\s) 


City.  State,  ZIP  Code) 


(Daytinv    h,.r><    rn hiding  area  code) 


T'f.w^  "\  r>e  iif  pnnt) 


fPurchaiie  Oner  No  >  , 

YES    NO 

Mj«»  >»r  lUMkr  moi  luuiir/aiklrrm  ^taliiibir  U)  othrr  inailrr^?  I I    I       I 


Please  (  hoose  Method  of  Pa>ment: 

I I  (  hfi  k  f'd\ahlc-  !i'  the  SufKTintcrulcnt  ot  lK>^,unicnlN 


-D 


MSA  o 

r  VI UN 

c-rt 

ar 

d  A.. 

iLint 

I  hank  vou  for 

vour  oraer: 

(Authorizing  Signarurr> 

Mail  To:     Su^vrinifiuifn!    >t"  r)<vi)men!>. 

f'o   Hot  3"  iWN4.  FiiiNbur^.  RA  1323u  ,"i04 


6A6 


® 


Printed  on  recycled  paper 


10-10-96 
Vol    61 


No    198 


Thursday 
October  10,  1996 


UA II 


THE  PAPl  K  AND  INK  iJSf  I) 
\'\IH\  iCAi  KJN  MAY  Af  \\C\ 
IHL   MiCKUf UKM  LDl ilON. 


N    IHt    ORIGINAL 
\\l    UUAl  1  lY  0^ 


United  States 
Government 

Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  CX;  20402 


PERIODICALS 

Postage  and  Fees  Paid 

U.S.  Government  Pnnling  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 

Penalty  (Of  pnvate  use.  $300       •>'A(***V>'**********'>2_  Q  J  QJT 

<^  FR        [Ml      34 5U   DEC      56 

LfMI 

SERIALS  ACQUISITIONS 

PO    BOX    1345 

ftNN    ARBOR  MI       481DS 


*S1 


10-10-96 

Vol.  61         No.   198 

Pages  53035-63302 


Thursday 
October  10,  1996 


Briefiag&  on  Hov*   To  Ls«  the  Fedprai  Rpnister 
For  information  on  briefings  n    v%;-,^r  :.,^-   r..  EXI, 
announcement  on  the  inside  cover  of  this  issue. 


n 


FfHli-ral   Ke>;i.st»T      Vn]    fil     No    1^8   /  Thiirs(ia\  .  October   10. 


19Mfi 


KVUKk  \1    Rhl.l.SIFK  Published  daily.  Monday  through  Friday. 

ished  on  Saturdays,  Sundays,  or  on  ofTicjal  holidays),  by 
li.H  .;;;„  e  of  the  Federal  Register.  National  Archives  and  Records 
Administration.  Washington.  DC  20408.  under  the  Federal  Register 
Act  (49  Stat    500.  as  amended.  44  US  C.  Ch.  15)  and  the 
rwgulations  of  the  Administrative  Committee  of  the  Federml  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
2040? 

The  holfi  Ji  K>-^is!tr  .  rovides  a  uniform  system  for  making 
availablo  tu  the  public,  regulations  and  legal  notices  issued  oy 
Federal  agencies   These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effecl.  documents  required  to  be  published 
by  act  of  Congress  and  other  P'ederal  agency  documents  of  public 
intertMt.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  Tiling  is  requested  by  tne  issuing  agency 

The  seal  of  the  National  An  :^  Administration 

authenticates  this  issue  of  it-    h.ti.1^1  K.-xisier  as  the  official  serial 
publication  established  under  tr-  v  ^       44  U  S.C. 

1507  provides  that  the  contents  h«i.rai  Knjikii-r  shall  be 
judicially  noticed. 

The  Fr.lPTrtI  Ki-vister  is  published  in  peper.  24x  microfiche  and  as 
an  <'  '  •<•  through  GPO  Acc«ss,  a  service  of  the  US 

'  ..ml  Printing  Office.  The  online  edition  of  the  F»Hi»T«iI 

K.-ywH'i    >n  GPO  Access  is  issued  under  the  authority  v' 
Administrative  Committee  of  the  Federal  Register  as  the  olliLial 
legal  equivalent  of  the  paper  and  microfiche  editions  The  online 
database  is  updated  by  6  am   each  day  the  Federal  Re^pster  is 
published.  Tne  database  includes  both  text  and  t^mphus  from 
Volume  59.  Number  1  (January  2,  1994)  forward.  Free  public 
access  is  available  on  a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via  asynchronous  dial-in   Internet  users 
can  access  the  database  by  using  the  World  Wide  Web:  the 
Superintendent  of  Documents  home  page  address  is  http:// 
www.access.gpo.gDv/su_  docs/,  by  using  local  WAIS  client 
software,  or  by  telnet  to  swais.access.gpo.gov.  then  login  as  guesi, 
(no  password  required).  Dial-in  users  snould  use  communications 
BofHvare  and  modem  to  call  (202)  512-1661;  type  swais.  then  login 
as  niest  (no  password  reouired).  For  general  information  about 
Cro  Access,  contact  the  GPO  Access  User  Support  Team  by 
sending  Internet  e-mail  to  gpcwcceaaCgpo.gov:  bv  faxing  to  (202) 
512-1262;  or  by  calling  tolTfree  l-e8»-293-6498  or  (202)  512- 
1530  between  7  a.m  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  thr  FMipral  KfTjistpr  paper 
edition  is  S494.  or  $544  for  a  combii.       F.-<i>ial  jit-vister.  Federal 
Register  Index  and  List  of  CFR  Sectiuns   \'  •       ■  > 

suMcription;  the  microfiche  edition  of  tt-    K-<ii-t  j1  Krv;i'-!fr 
including  the  Federal  Register  Index  and  i_-)A  i>  >4.ij    .->i»  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8  00  for  each  issue,  or  S8. 00 
for  each  group  of  pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  piayable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account.  VISA  or  MasterCard.  Mail  to.  New  Orders. 
Supenntendent  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA 
15250-7954. 

There  are  no  rf!<itrirtions  on  the  republication  of  material  appearing 
In  the  FeiliM  il  k»-%;'*-'»t 


How  To  I 

page  nui;.. 


ihiN  iut>n<  .ition:  Use  the  volume  number  and  the 
;..„...,..;     ;a;  FK  12345. 


© 


SIHSCRIPTIONS  A.NU  COPIES 


PUBUC 

Suhh*  riptloris 

Assistance  with  public  subscriptions 
Trpneral  online  inforroation 

Sintjle  <  opi«>»»j1j««  k  (opie* 


fi12-180fc 

202- 5 12-1  5*0 
1    88«-29:»-t>498 

',  1 ,;   1 8(Ki 

512    18(K< 


Assistance  with  public  single  copies 
KH)KRA1    AGKNOTi; 
Suhwriplioiui 
Paper  or  fiche  523^5243 

\sS:-ir,in."p  w-'h  Fpr'f'"'  -£;''"—.■  <;-:S<«~ription<!  52'l-')24:i 

hi.r  <)<hei  Irlrphonr  minitwr^    s«^  Ihp  Ki"«der  Aids  »«  Imn 
rit  ihr  fi\d  of  ihtii  i-iSKC 


KKUtKM     KH.ISRK    VMIKKSHDF" 

IHK   FKDKR.M.  RKCISIKR:   VVH.M    11    IS   WD 

HOW  1(3  rsh  U 

K I  IK  Any  person  who  use*  the  Federal  Register  and  Code  of  Federal 

Regulation*. 
vs  HI  >        Sponsored  by  tlw  Office  of  the  Federal  Register, 
vs  H  \T:      Free  public  briefings  (approximately  3  hours)  to  present: 

1  The  regulatory  process,  with  t  focus  on  the  Federal  Register 
systam  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  bet%*e«n  the  Fedarc'  Ilegister  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

vv  MY         To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHflN 
VVHKKK 


VV.\SHIN(.10N     DC 
October  22.   1996  at  9:00  a.m. 
Office  of  the  Federal  Register 
Conference  Room 
800  North  Capitol  Street.  NW. 
Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
KKSKK\MI()NS     202-523-4538 


Printed  on  recycled  paper  containing  100%  post  con< 


uinct  *a.»lc 


Contents 


III 


Federal  Register 
Vol.  61.  No.  198 
Thursday.  October  10,  1996 


Agriculture  Department 

.S>p  Fort'st  .Service 
NOTICES 

.■\)^enc  \  mforniatioR  collection  activities: 

.SubriussKjn  for  OMB  nnievv;  CDnimt'iit  request    5.?188 

Arms  Control  and  Disarmament  Agency 

PROPOSED  RULES 

Natu)nal  Secuntv  InformatKiii.  5.-f  1  58-53161 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

MiHitings: 
Public  Health  ,Spr\  u.e  .'\ctivUies  and  Research  at  DOE 
.Sites  Citizens  .-advisory  Committee,  5322:"-53228 

Commerce  Department 

Srr  P.xpon  Administration  Bureau 

Sff  iiiteniatuinal  Trade  .AdininistratHin 

Sff  National  O^.t-anu   and  .Atmospheru   .■administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

(,o!!on,  wool,  and  nian^maiie  textiles  '^ 

Smgafxire,  5.^^210 
[extiir-  (  onsLiltation.  re\iew  of  trade. 

India  and  Hong  Kong;  coirection.  53210 

Education  Department 

NOTICES 

.Agent, V  information  roliectio::  aotuities: 

Proposed  coiiettion.  comment  request,  53210-5321] 

Energy  Department 

,S>p  Federal  Energ\  Regulatorv  Commission 
PROPOSED  RULES 
.Acquisition  regulatitms 

Management  and  operating  contracts — 

Competition  and  e.xtension  contract  refo.nn  initiative; 
implementation.  53  185-53 186 

Environmental  Protection  Agency 

RULES 

.■\:r  ()ualit\   implementation  nians    appruvai  and 
promulgatioti.  various  States 

Washington,  5  3()e>f-.-53070 
PROPOSED  RULES 

-Ai.'"  qiiahtv  implementation  plans,  approval  and 
promulgation,  various  States: 

Alaska,  53163-531bb 

District  of  Columbia.  53166-53174 

Pennsylvania.  53174-53180 

I'tah.  53180-53184 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative.  Office  of  United  States 

Export  Administration  Bureau 

NOTICES 

.■\gencv  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  53189- 
53190 


Federal  Aviation  Administration 

RULES 

.Airworthiness  directives: 

Boeing.  53035-53038 

CFM  International,  53038-53040 

Jetstream.  53040-53042 

Lockheed.  53044-53046 

McDonnell  Douglas.  53042-53044 

Robinson  Helicopter  Co.,  53046-53050 
Class  E  airspace,  53050-53051 
Restricted  areas,  53051-53053 

Standard  instrument  approach  procedures,  53053-53058 
\'OR  Federal  airvvavs,  53050 
PROPOSED  RULES 
Airworthiness  directives: 

Piper,  53155-53157 
Class  E  airspace.  53157-53158 

Federal  Communications  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
North  American  Nimibering  Council,  53221-53223 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
N.E.W    Hvdro,  Inc.,  53221 

Applications,   hearings,  determinations,  etc.: 
ANR  Pipeline  Co  ,  53211 

Cleveland  Eiect.nc  Illuminating  Co.  et  al.,  53211 
Columbia  Gulf  Transmission  Co.,  53212 
DPL  Energy.  Inc..  et  al..  53212 
East  Tennessee  Natural  Gas  Co.,  53212-53213 
El  Paso  .Natural  Gas  Co.,  53213 
Florida  Gas  Transmission  Co.,  53213 
Koch  Gateway  Pipeline  Co.,  53213-53214* 
Midwestern  (ias  Transmission  Co.,  53214 
Mississippi  River  Transmission  Corp.,  53214 
Mojave  Pipeline  Co.,  53214-53215 
National  Fuel  Gas  Supply  Corp.,  53215 
NorAm  Gas  Transmission  Co.,  53215 
Northern  Border  Pipeline  Co.,  53215 
Northern  Natural  Gas  Co.,  53216 
Pacific  Gas  Transmission  Co.,  53216-53217 
Paiute  Pipeline  Co.,  53217 
Sandia  Energy  Resources  Co.,  53218 
Tennessee  Gas  Pipeline  Co.,  53218-53219 
Texas  Eastern  Transmission  Corp.,  53219 
Transcontinental  Gas  PipeUne  Corp.,  5321^53220 
Transwestem  Pipeline  Co.,  53220-53221 
Williston  Basin  Interstate  Pipeline  Co.,  53220 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Salt  Lake  County  et  al..  UT,  53260 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  53223 


IV 


FtMh'ral  K»n;i.ster      \<u    t^l     \.'     I'tH       Ihursdrtv,  ()(tot)er   10.   19Mf)      Contents 


Federal  Maritime  Commission 

NOTICES 

\.  .•.•ments  filed,  etc..  53223 
Federal  Reserve  System 

NOTICES 

HiiiKs  liui  bank  holding  companies: 

Formations,  acquisitions,  and  mergers.  53224 
Meetings;  Sunshine  Act.  53223-53224 

Federal  Retirement  Thrift  Investment  Board 

NOTICES 

M  ■••tings;  Sunshine  Act,  53224 
Federal  Trade  Commission 

NOTICES 

i  rvimr>;<r  notification  waiting  periods;  early  terminations, 
53224-53226 

Fish  and  Wildlite  Service 
Huies 

LI  ...iiig.  :••  ■   md  threatened  species: 
Achyranthes  mutica.  etc.,  53108-53124 
Alsinidendron  lychnoides  (nineteen  plants  from  Kauai, 

HI),  53070-53089 
Chamaesyce  herbstii  (twenty-five  plants  from  Oahu,  HI), 

53089-53108 
Clennontia  drepanomorpha,  etc.  (thirteen  plants  from  HI), 

53137-53153 
Cyanea  dunbarii,  etc.  (three  plants  from  Molokai,  HI), 

53130-53137 
rv»-is<-i    inH'ilata,  53124-53130 

PROPOSED  OutES 

hnUangerKtl  and  threatened  species: 

Cactus  ff»miginous  pygmy-owl,  53186-53187 

Forest  Service 

NOTICES 

i     .-.;    ■  V  1'  V  Program;  revised  guidelines;  availability, 

■■<,n         (189 

Geological  Survey 

NOTICES 

Fe<leral  Geographic  Data  Committee — 
Facihties  working  group,  53237-53238 

Health  and  Human  Services  Department 
;>ff  i.«rnt«r^  lur  LJi;>fa>n  l.iniluii  ttini  r  rtjvtfntion 
Sep  Health  Care  Financing  Administration 
S  ■  \  1-   mal  Institutes  of  Health 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Program  Support  Center.  53226-53227 
Program  exclusions;  list.  53231-53232 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  53228 

Housing  and  Urban  Deve<opment  Department 
PROPOSED  Rules 
LX)w  income  Housing: 
HOPE  for  homeownership  of  single  family  homes 
program  (HOPE  3),  53276-53277 

NOTICES 

(  r  tu'   I  ui  cooperative  agreement  awards: 
Milton  S.  Eisenhower  Foundation,  53232 


Publu   ami  Imhaii  housing 

Piihlu    iiiiusin^  sitt's    I  ainpus  of  Ifa.-iH'rs  lii'signatinns  {¥\ 
VWti).  53232-=^.^  H 

Interior  Department 

Srr-  Fisti  .-it.ii  Wil(ihft'  Service 
Si-f  (  rt'uidiiii  Mi  Surv»'N 
Sef  ixiiid  ManagMnuTi'  Hi;rfau 
Sof  Natinnal  farik  Srr\u.f 

Internal  Revenue  Service 

RULES 
Inctiriif  lax.«s: 

Maxnctn    !nc(iia  fiiiii^':  r-Hjiiir^mentv  for  infnniiHtion 

rfturns.  ^  iO'^H-  '.  iiii.] 
S  corpiirations  aiui  \ht'i:  shart'tioiih'!-,-  - 

Trt',iti!U'!i'  ,if  ijair.  i-";\:  (iispusnn in  of  interust  in  certain 
!i,it  iral  n'siiLirii'  r>-i  apt  .rt-  pirnpfrTv  .  53062-53066 
PROPOSED  RULES 
iiU  I  xiif  Saxes 


Maw;:H't:i    ;;i''(ii<t  [;;,!;»:  ;»' 
rt'turtis.  ")  i  U>  1  -  'i  ^  !  t' 


:i.'~frr.t'!;t-i  fur  mforinatn  i:i 


International  Trade  Administration 

NOTICES 

\:.tu!umping: 
ika».t>  (irums  and  lOtors  from — 

(  hiiui,  SI  190-53198 
Pasta  from — 

Italy.  531^8 
Stainless  ^ttHM  win'  nxis  from — 

Franc*'    Hlt'*^  33203 
Steel  concrii'-t:  ruinforcing  bar  from — 

Turkey.  53203-53208 

Land  Management  Bureau 

NOTICES 

s  iiis'i.-*'  lit  public  lands: 

Oregon.  5.32*4 
Elnvironmental  statements;  availability,  etc.: 

Morenci  Land  Exchange,  AZ,  53234-53235 
Protraction  diagram  filings: 

Idaho, 53235 
Public  land  orders: 

Arizona;  correction,  53235 

Idaho.  53235 
Realty  actions;  sales,  leases,  etc.: 

New  Mexico,  53236 

Wisconsin.  53236-53237 

Merit  Systems  Protection  Board 

NOTICES 

Meetings;  Sunshine  Act,  53239 

National  Aeronautics  and  Space  Administration 

NOTICES 

lji\fntjuns.  Government-owned;  avaiiatnliiy  for  licensing, 

53239 
Senior  Executive  Service: 

Performance  Review  Board;  mrniiHrsiup.  53239 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Miitiir  '.'■tin  ■>'  satt'!',   -^t, ,:;,], (r,;., 
UcLUpdiit  crasti  prntt'(  tiun    - 
Fatality  red !u  turn  tiv  air  (i<i^s,  t-\aluatio!i  rt-port; 


Federal  Register  /  Vol.  61,  No.  198  /  Thursday,  October  10,  1996      Contents 


National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Proposed  coilecUon.  comment  request,  53228-53229 

Meetings: 
-AIDS  Research  Office  Advisory'  Council,  5.3229 
National  Cancer  Institute.  53229-53231 
National  Heart,  Lung,  and  Blood  Institute,  53231 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  53231 
National  Institute  of  General  Medical  Sciences.  ,53231 

National  Oceanic  and  Atmospheric  Administration 

RULES 

F!sher\  conservation  and  management: 
.Maska.  fisheries  of  Exclusive  Economic  Zone — 
(ireeniand  turbot  m  Bering  Sea  subarea.  53153 
Northern  rockfish  in  Western  Gulf  of  Alaska.  53154 
Pat  ifu  Ocean  pert.h.  etc  ,  in  Bering  Sea  subarea. 
53153-53154 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  53208-53209 
Mf»etings 

North  Pat  ifu  P'lshery  .Management  Council,  53209 
Western  Pacific  Fishery  Management  Council.  53209 
Permits: 
Marine  mammals.  53209-53210 

National  Park  Service 

NOTICES 

Native  .Amencan  human  remains  and  associated  funerary 
objects 
.Anthropology  Department,  California  State  University- 
Fullerlon,  CA;  inventory  completion  from  Island  of 
Maui,  Hawaii,  53238 
Channel  Islands  National  Park   CA;  inventory.  53238- 
53239 

National  Science  Foundation 

NOTICES 

.\ntarf  tic  C;onsen.atit)n  .At  t  of  1978;  p)ermit  applications, 

et<    ,  53239-53240 
.Meetings 

Interagency  .•\rctic  Research  Policv  Committee.  53240 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Baltimore  Gas  &  Electnc  Co  .  53241 
Applications,  hearings,  drtermmations,  etc.: 

Babcock  &  Wilcox  Co  .  53240-53241 

Office  of  United  States  Trade  Representative 

.See  Trade  Representative.  Office  of  United  States 

Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Address  correction  information.  53280-53285 

Presidential  Documents 

PROCLAMATIONS 

Special  obser\-ances: 
Child  Health  Dav.  (Proc  6933],  53301-53302 
Disability  Emplovment  Awareness  Month,  National  tProc. 

6929),  53291-53292 
Fire  Prevention  Week  (Proc   6930),  53293-53294 


Geiman- American  Day  (Proc.  6931),  53295-53290 
Roosevelt  History  Month  (Proc.  6928),  53289-53290 

Wildlife  Refuge  Week,  National  (Proc,  6932),  53297 

President's  Council  on  Integrity  and  Efficiency 

NOTICES 

Senior  Flxecutive  Senice: 

Performance  Revievs  Board    membership.  53242-53246 

Public  Debt  Bureau 

NOTICES 

.Agency  information  collection  activities: 
Proposed  collection;  comment  request.  53262 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

See  .National  Institutes  of  Health 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  53246 
New  York  Stock  Exchange,  Inc.,  53246-53247 
Pacific  Stock  Exchange,  Inc.,  53247-53254 
Philadelphia  Stock  Exchange,  Inc.,  53254-53256 

Small  Business  Administration 

NOTICES 

Interest  rates:  quarterly  determinations,  53256-53259 

State  Department 

RULES 

Visas;  nonimmigrant  documentation: 

Summer  1996  Olympic  Games,  Atlanta,  GA;  visa 

npplicfations  removal,  53058 
PROPOSED  RULES 

Privacy  Act: 
Implementation,  53158 

NOTICES 

Privacy  Act; 

Systems  of  records.  53259-53260 

Surface  Transportation  Board 

NOTICES 

Railroaa  operation,  acqmsition,  construction,  etc.: 
Prtivicience  &  Worcester  Railroad  Co.,  53261-53262 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 

Agreements 

Thrift  Supervision  Office 

NOTICES 

.Ageiu  v  information  collection  activities: 

Proposed  collection;  comment  request,  53262-53263 
AppJKations.  hearings,  determinations,  etc.: 

Citizens  Federal  Savings  &  Loan  Association  of  Delphos, 
53263 

Market  Buildmp  i:  .Savings  Co.,  53263 

Trade  Representative,  Office  of  United  Slates 

NOTICES 

Tariff-rate  quota  amount  determinations: 

Beef  imports  frun;  New  Zealand,  53242 
Unfair  trade  practices,  petitions,  etc.: 

German) .  heavy  electrical  equipment  discriminatory 
procurement  practices,  53242 

Transportation  Department 

See  Federal  Aviation  Administration 


V] 


KtHieral   Kei?ist»'r       V-i.    *<!     N.'     I'^H       Thursdav.  October   1(1.   199b  /  Contents 


See  S'.:''h  t 


\    A-iriiiiustr'i'i' 


iU:.    '.<i:i'!_v    -Ktliiiiiiistrdti.in 


Treasury  Department 

•<!■'■  iiU'-rn  i;    Kf-.  '•::  .i'     *•':  viC8 
^A■    I;,i;It  iupiTViSi-K  l)ffic8 

United  States  Intormatton  Agency 

NOTICES 

u;- i        [ifonnation  collection  activities: 

sed  collection;  commei.'  r<'<j  lest,  53263-53264 
Grai/i  tnd  cooperative  agreern-iss   availability,  etc.; 
International  visitors;  multi-regional  projects.  53264- 

'T270 
K  .ssi  I.  Ukraine  and  UzL'  Ki-.:in.  training  .     •*,   uns, 
53270-53272 


Separate  Parts  In  This  Issue 

Part  II 

Mm.siin;  tiiii  I  rhaii  I  )»'voli)()iiu>nt  !)cpartmt':i!    ')A2''if  -^^  Vl"? 

Part  III 

i''iNt:i;  NLT\iL.e,  5JJb(>-5J285 

Part  IV 
Part  V 


Reader  Aids 

\  ;.!.■:  .ria;   .nfnnn.i' 
leii'phntii'  i;:.!nU'rs 
the  Ki'adtT    \  ,'ls  stH 


irK  iiiiiiny  d  lis'  of  puMii    !in\-v 
,:i.:t"v   .uKi  fuuiint;  i.ils.  tij)j)frirs  in 


!i'  •'>•  fih; 


,'  t*. 


■ue 


Veterans  Aftairs  Department 

NOTICES 

I     ::       '    -os;  establishmen!.  r*  ; 
V  as'  Advisory  Commit! 

53273 


ination,  etc.: 
K   •  .ulitation.  53272- 


Electronlc  Bulletin  Board 

!    ft-  Fledronu    Bulletin  Hoard  spr.;rf'  fir  S'.hDr  l.nw 

;;>i:ii!)er^    Federal  Register  'u'.liiik:    liils,  din:  d  iis!  ,•; 

d(x  uinenl'-  oi;  pubhi    .iisjkm  '!■  .n  i^  luaiiain''  •>:!  ^(1^—275- 

ISJti  or  2:a-UU_u. 


Federal  Register  /  Vol.  61,  No.  198  /  Thursday.  October  10.  1996      Con»ent<= 


\TT 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  trie  parts  atlected  this  montn  car  be  found  m  tr>e 
Reader  Akjs  section  at  the  end  ot  this  issue 


3  CFR 

Proclamations: 
6928 

53289 

6929 

.  53291 

6930 

6931 



.53293 
53295 

6932 

6933 

. .53297 
..5330- 

14  CFR 

39  (6  documents)     .        53035 
53038.  53040.  53042  53044. 

53046 
71  (2  documents)  ..  .  53050 
73  (2  documents)  5305' 

53052 
97  ;3  documerrfSi  53053 

53054.53056 
Propoaad  Rulas. 

39 53  55 

71 53157 

22  CFR 

4-  53058 

Pn>poaad  Rules: 

'7'   53-58 

606     ...- 53-58 

24  CFR 

Proposed  Rulas: 

672  53276 

26  CFR 

:  (2  documents) 53058 

301  53058 

602.  53062 

Proposed  Rules: 

». 53-6- 

30-   63161 

39  CFR 
Proposed  Rules: 

1 '  ■  ...53280 

40  CFR 

62  53066 

Proposed  Rules 

52  (4  documents!  53-63 

53-66  53-74   53^80' 

48  CFR 

Proposed  Rules: 

9-7    53-85 

950    53-85 

952    _ 53  -  85 

970    53' 85 

50  CFR 

17  1 6  documents)  53070 

53089.53108,  53-24,  53i30. 

53-37 

679  (3  documentsi  53153 

53'54 

Proposed  Rules: 

1 7 53-86 


53035 


Rules  and  Regulations 


Federal  Register 
Vol.  61.  No.  198 
Thursday,  October  10,  1996 


This  bection  ot  the  FEDtHAi    REGiSTBR 
contains  regulatory  oocurnerts  having  general 
apphcaDHity  arK!  legal  ettect,  rnos;  ot  which 
are  keyed  to  ana  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
SO  titles  pursuant  to  4 J  U  S  C    15''0 

^he  Code  ot  Federal  Regulations  iS  sole  by 
'he  Supenntender*  of  Documents    Prices  ot 
new  pooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No  96-NM-£05-AD:  Amendrrwnt 
39-9767;  AD  96-20-01] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  777-200  Series  Airplanes 

agency:  Ffdcrni  .-Xviatiun 
A(ltnn:!^tr;it!()ii,  1  JfJT. 
ACTION:  I  ill  ii  rule;  request  for 

summary:  This  amendment  adopts  a 

new  ainvnrtlimess  directive  (AD)  that  is 
applicable  to  cijrtain  Boeing  Model  777- 
200  series  airplanes.  This  action 
iT-quires  a  one-time  inspection  to 
determine  the  serial  numbers  of  various 
switch  modules  ois  tlie  overhead  panel 
and  control  statKi,  and  replat  ement  of 
^v\it(:h  iiioduies  vvitti  wt'w  improved 
modules.  This  AD  also  wquires 
repetitive  tests  of  the  cargo  fire 
extinguishing  system,  and  one-time  tests 
of  the  fuel  crossfeed  valve,  pack,  trim 
air,  and  alternate  flap  control  switches: 
and  repair  or  replacement  of  switch 
tiiodiiles  with  new  improved  modules, 
if  net  ess.ir\    I'his  amendment  is 
[)roi!i[>ted  \}\-  a  report  ii)di(,ating  that  tht-' 
flight  1  rt'vv  r>'(  euHd  ,)  warning  of  fire  in 
thr-  forward  cargo  compartment  during 
flight,  later  inspection  revealed  that  the 
metered  fire  bottles  failed  to  discharge 
due  to  siiSf)ected  ( ontarnination  of  the 
arming  switch  contacts  of  the  cargo  fire 
extinguishing  system.  The  actions 
specified  in  this  AD  are  intended  to 
minimize  contamination  of  the  switch 
I  oiit.u  ts  and  consequent  failure  of  the 
^'.^  it(  hfs,  whu  h,  if  not  corrected,  could 
ifsuit  Hi  luafiility  of  tilt' flight  crew  to 
activate  the  cargo  fire  extinguishing, 
fuel,  air  conditioning,  and  alternate  flap 
systems. 
DATES:  Effective  Ortnbrr  25,  1996. 


The  incorporation  by  reference  of 
certain  publications  listed  m  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Retiister  as  of  October  25. 
1996. 

Comments  lor  inclusion  m  the  Rules 
Docket  must  tx-  received  on  or  before 
December '^H    l'49t) 
ADDRESSES:  Suhmit  coriitneiits  in 
iri[(ii(  ate  to  the  Ff der<tj  A\  ijt.on 
Adtuinistratiijii  (FA.-\i.  Transport 
Airpiaiie  l)ire(  tcralc    .ANM-IOS, 
Attention.  Rules  DucKet  No.  96-NM- 
205-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  .'\irplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register  HOG  North  Capitol 
'-trcet,  N\V     suil>'  "(III   Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrt'v  I)u\en    .-\erospace  Engineer, 
Propulsion  Hran.  li,  ANM-140S,  FAA, 
Seattle  Aircraft  Certification  Office, 
1601  1  ind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2688; 
fax  (206)  227-1181 

SUPPLEMENTARY  INFORMATION:  The  FAA 
received  a  report  mriicatir.g  that  the 
flight  crew  received  .i  waniuik^  of  fire  in 
the  forward  cargo  >  omp.irtment  of  a 
Uoeing  .Mode!  "~~    200  ^rnes  airplane 
during  flight.  In  response  •(,■  t!a 
warning,  the  flight  crew  pushed  the 
forward  arming  and  cargo  fire  discharge 
switches  in  an  attempt  to  discharge  the 
fire  extinjjuishing  bottles  in  the  forward 
cargo  (  ompartment;  subsequently,  the 
flight  crew  landed  the  airplane  safely. 
During  a  subsequent  inspection,  no 
ev  ideiice  of  smoke  or  fire  was  found  in 
the  forward  cargo  compartment.  Both 
duni[)  bottles  of  the  fire  extinguishing 
svstem  (bottles  lA  and  IB^  had 
discharged    (Discharge  of  extmguishant 
from  these  dump  bottles  vmI;  tinng  a  fire 
to  a  controllable  level.)  .\on.e  o*  'he 
three  fire  bottles  of  the  nietei-ed  svstem 
(bottles  2A,  2B,  and  2Ci  h.ni  ihs,  hanJci 
(If  the  fire  bottles  of  the  meiertHl  ^\  ■•u-iu 
do  not  discharge,  the  capability  of  the 
fire  extinguishing  system  to  suppress  a 
sustained  fire  is  reduced.)  Additionally, 
the  ventilation  control  mode  for  fire  did 
not  operate  as  designed.  (The 
ventilation  control  for  fire  prevents 
smoke  from  entering  the  main  deck  and 


maintains  the  necessary  concentration 
of  Halon  extinguishant  in  the  cargo 
compartment.) 

The  false  fire  warning  may  have  been 
caused  by  the  high  moisture  content  of 
the  cargo  located  in  the  forward  cargo 
compartment.  Moisture  has  been  known 
to  trigger  false  detections  in  other  cargo 
smoke  detection  systems.  Failure  of  the 
fire  bottles  to  discharge  may  have  been 
caused  by  contamination  of  the  arming 
switch  contacts  of  the  cargo  fire 
extinguishing  system.  This 
contamination  is  a  result  of  particles 
originating  from  a  component  internal 
to  the  switch.  The  internal  component 
is  made  from  a  polyester  material  that 
has  been  found  to  be  subject  to  knicking 
and  chafing  during  assembly  and 
subsequent  operation  of  the  switch. 
When  the  switch  is  pushed  and 
activated,  particles  from  the  polyester 
material  can  contaminate  the  switch 
contacts  and  can  prevent  the  switch 
from  activating. 

Subsequent  to  the  report  of  the 
incident  described  previously,  the  FAA 
received  several  additional  reports  of 
failures  of  switches  that  are  used  in 
systems  of  the  airplane  other  than  the 
cargo  fire  extinguishing  system, 
including  the  fuel,  air  conditioning,  and 
alternate  flaps  systems.  The  FAA  has 
determined  that  the  switches  in  these 
systems  are  equally  susceptible  to  the 
contamination  described  previously. 

Contamination  of  the  switch  contacts 
and  consequent  failure  of  the  switches, 
if  not  corrected,  could  result  in  inability 
of  the  flight  crew  to  activate  the  cargo 
fire  extinguishing,  fuel,  air  conditioning, 
and  alternate  flap  systems. 

Explanation  of  Rele \  ant  Ser-v  u  e 
Intomiation 

:  tit  F  \A  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  777- 
26A0004,  dated  June  21,  1996.  The  alert 
service  bulletin  describes  procedures  for 
a  one-time  inspection  to  determine  the 
serial  numbers  of  the  switch  modules  of 
the  forward  arming  switch,  the  aft 
arming  switch,  and  the  discharge  switch 
of  the  cargo  fire  extinguishing  system; 
and  replacement  of  certain  switch 
modules  with  new  improved  modules, 
if  necessary.  These  new  improved 
switch  modules  are  made  of  a  more 
resilient  nylon  material  that  will  reduce 
contamination.  The  alert  service 
bulletin  also  describes  procedures  for 
functional  tests  of  the  cargo  fire 
extinguishing  system  following 
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Bccomplishraent  of  th.  .n  .p>>cHoay 
replacement.  Th(^  !'•   •  ■■■^%  ■  ••  bulletin 
references  Boeiiik       i:  ,    !i>:  '  N-rvice 
Bulletin  233W32U-80-01,  dated  [une 
21,  1996.  as  an  additional  source  of 
service  information  for  accomplishment 
of  the  inspection/replacement. 

The  FAA  also  has  reviewed  and 
approved  Boeing  Alert  5>ervice  Bulletin 
777-31A0013.  dated  August  29.  1996 
The  alert  service  bulletin  describes 
procedures  for  a  one-time  inspection  to 
determine  the  serial  numbers  of  the 
switch  modules  of  the  ahernate  flaps 
arm  switch  on  the  PlO  control  stand,  the 
forward  and  aft  fuel  crossfeed  switches 
on  the  fuel/fuel  jettison  module 
assembly,  and  the  left  and  right  air 
conditioning  pack  and  trim  air  switches 
on  the  air  conditioning  module 
assembly;  and  replacement  of  certain 
switch  modules  with  new  improved 
modules. 

The  alert  service  bulletin  also 
describes  procedures  for  a  one-time 
functional  test  of  the  fuel  crossfeed 
valve  switches;  and  a  one-time 
operational  test  of  the  pack  switches, 
the  trim  air  switches,  and  the  alternate 
flap  control  switches  following 
accomplishment  of  the  inspection/ 
replacement. 

This  alert  service  bulletin  references 
two  other  service  bulletins  as  additional 
sources  of  service  information  for 
accomplishing  the  inspection/ 
replacement: 

1.  Boeing  Component  Service  Bulletin 
233W3204-21-01.  dated  August  29. 
1996  (for  the  pack  and  trim  air 
switches);  and 

2.  Boeing  Component  Service  Bulletin 
233W3203-2&-O1.  dated  August  29. 
1996  (for  the  fuel  crossfeed  valve 
switches). 

Fxplanation  of  the  Requirements  of  the 

Kute 

Since  an  unsafe  condition  has  tieen 
identified  that  is  likely  to  exist  or 
develop  on  other  Boeing  Model  777-200 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  minimize 
contamination  of  the  switch  contacts 
and  consequent  failure  of  the  switches, 
which,  if  not  corrected,  could  result  in 
inability  of  the  flight  crew  to  activate 
the  cargo  fire  extinguishing,  fuel,  air 
conditioning,  and  alternate  flap  systems. 
This  AD  requires  a  one-time  inspection 
to  determine  the  serial  numbers  of 
various  switch  modules  on  the  overhead 
panel  and  control  stand,  and 
replacement  of  switch  modules  with 
new  improved  modules.  This  AD  also 
requires  repetitive  tests  of  the  cargo  fire 
extinguishing  system,  and  one-time  tests 
of  the  fuel  crossfeed  valve,  pack,  trim 
air.  and  alternate  flap  control  switches; 


and  repair  or  replacement  of  switch 
modules  with  new  improved  modules, 
if  necessary  The  repair  is  required  to  be 
accomplished  in  accordance  with 
normal  maintenance  practices  Other 
actions  are  required  to  be  accomplished 
in  accordance  with  the  alert  service 
bulletins  described  previously. 

This  AD  also  prohibits  dispatch  of  an 
airplane  with  any  air  i.unditioning  parJi. 
or  fuel  crossfeed  valve  inoperative  until 
the  one-time  inspection  of  the  switch 
modules  of  alternate  flaps  arm  switch, 
the  fuel  crossfeed  switches,  and  the  air 
conditioning  pack  and  trim  air  switches 
is  accomplished,  switch  modules  are 
replaced  (as  necessary),  and  the  one- 
time tests  of  the  fuel  crossfeed  valve, 
pack,  trim  air.  and  alternate  flap  control 
switches  are  arromplished 

Differences  Between  Relevant  Service 
Informatiun  and  ,\D 

1.  OptTHtnrs  should  note  that  Boeing 
Alert  Service  Bulletin  777-31A0013 
identifies  the  new  improved  switch 
modules  as  those  on  which  the  first  four 
digits  of  the  serial  number  are  9544  or 
greater.  However,  the  FAA  has  been 
advised  that  switch  modules  on  which 
the  first  four  digits  of  the  serial  number 
are  9634.  9635.  9636.  9637.  and  9638 
were  potentially  subjected  to  excessive 
heat  and  pressure  during  the 
manufacturing  process  and  are  subject 
to  internal  shorting,  which  can  cause 
malfunction  of  a  switch  "New 
improved  modules"  are  defined  in  this 
AD  as  those  on  which  the  first  four 
digits  of  the  serial  number  are  9544  or 
greater,  excluding  9634.  9635.  9636, 
9637.  and  9638. 

2.  In  addition,  the  effectivity  listing 
specified  in  Boeing  Alert  Service 
Bulletin  777-26A0004  does  not  address 
recently  delivered  airplanes  having  line 
positions  33  and  subsequent   Further, 
the  effectivity  listing  specified  in  Boeing 
Alert  Service  Bulletin  777-31A0013 
does  not  address  airplanes  having  line 
positions  37  and  subsequent  This  AD. 
however,  requires  that  the  actions  of 
paragraph  (a),  fb),  or  (c),  as  applicable, 
be  accomplished  on  airplanes  having 
line  positions  1  through  40  (inclusive). 

3.  While  the  effect  of  all  AD's,  in 
conjunction  with  section  39.3  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.3).  is  to  prohibit  installation  of  "bad" 
parts  after  the  deadline  for  their 
replacement,  the  FAA  has  determined 
that  it  is  appropriate  to  make  this 
prohibition  explicit  in  this  case  because 
of  the  commonality  of  the  part  number 
of  the  "bad"  and  "good"  parts.  The 
intent  of  paragraph  (d)  of  this  AD  is  to 
ensure  that  any  replacement  of  a  switch 
module  associated  with  certain  flight- 
critical  systems  that  is  accomplished  as 


of  30  days  after  the  effective  date  of  this 
AD  is  consistent  with  the  original  intent 
of  the  AD;  that  is.  the  switch  module 
must  be  replaced  with  a  new  improved 
switch  module  (that  is,  a  module  on 
which  the  first  four  digits  of  the  senal 
number  are  9544  or  greater  (excluding 
9634  through  9638  inclusive)]. 

Interim  Action 

The  requirements  of  this  AD  are 
considered  to  be  interim  action.  The 
FAA  has  determined  that  as  many  as  76 
switches  on  these  airplanes  may  be 
equally  susceptible  to  tht;  addressed 
contamination  problems  This  AD 
requires  actions  to  address  the  10 
switches  that  are  associated  with  the 
most  flight-critical  systems.  The  FAA  is 
considering  additional  rulemaking  to 
address  other  switches  that  are 
susceptible  to  contamination 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  fur  prior  public  comment 
hereon  are  impracticable,  and  that  good 
r^use  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Cxjmments  Invited 

-Mthough  this  aciion  is  in  the  form  of 
a  final  rulf  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  rt^ceiv  t>d  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  inforniatiun  that 
supports  the  commenters  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determininij  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmontal.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-205-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatorv-  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authonty  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Amended] 

2.  Section  39  13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

96-20-01  Boeing:  .Amendment  39-9767. 
Docket  96-NM-205-AD. 
Applicability:  Model  777-200  series 

airplanes  having  line  positions  1  through  40 
inclusive,  certificated  in  any  categor>'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD,  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously.  To  minimize 
contamination  of  the  switch  contacts  and 
consequent  failure  of  the  switches,  which,  if 
not  corrected,  could  result  in  inability  of  the 
flight  crew  to  activate  the  cargo  fire 
extinguishing,  fuel,  air  conditioning,  and 
alternate  flap  systems:  accomplish  the 
following: 

(a)  For  airplanes  having  line  positions  1 
through  40  inclusive;  Within  30  days  after 
the  effective  date  of  this  AD,  accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD  in  accordance  with  Boeing  Alert 
Service  Bulletin  777-26,^0004,  dated  )une 
21.  1996. 

Note  2:  Boeing  Alert  Service  Bulletin  777- 
26A0004  references  Boeing  Component 
Service  Bulletin  233W321 2-80-01 ,  dated 
)une  21,  1996,  as  an  additional  source  of 
service  information  for  accomplishment  of 
the  one-time  inspection  and  replacement. 

(1)  Perform  a  one-time  inspection  to 
determine  the  serial  numbers  of  the  switch 
modules  of  the  forward  arming  switch,  the  aft 
arming  switch,  and  the  discharge  switch  of 
the  cargo  fire  extinguishing  system;  in 
accordance  with  the  alert  service  bulletin.  If 
the  first  four  digits  of  the  serial  number  of  the 
switch  module  are  less  than  9544,  or  if  the 
first  four  digits  of  the  serial  number  of  the 
switch  modul'  are  9634,  9635,  9636.  9637,  or 
9638.  prior  to  hirther  flight,  replace  the 
switch  module  with  a  new  improved  module 
(tuat  is.  a  module  or  which  the  first  four 
digits  of  the  se.nal  number  are  9544  or 
greater,  excluding  9634  through  9638 
inclusive)  in  accordance  with  the  alert 
service  bulletin.  And 

(2)  Perform  a  functional  test  of  the  cargo 
fire  extinguishing  system  in  accordance  with 
paragraph  III.C.  of  the  Accomplishment 


Instructions  of  the  alert  service  bulletin. 
Thereafter,  repeat  the  functional  test  at 
intervals  not  to  exceed  12  months, 

(i)  If  the  cargo  fire  extinguishing  system 
fails  any  functional  test  required  by 
paragraph  (a)(2)  of  this  AD  and  the  failur*  is 
determined  to  be  caused  by  a  defective 
switch  module,  prior  to  further  flight,  replace 
any  discrepant  switch  module  in  that  system 
with  a  new  improved  module  (a  module  on 
which  the  first  four  digits  of  the  serial 
number  are  9544  or  greater,  excluding  9634 
through  9638  inclusive)  in  accordance  with 
the  alert  service  bulletin, 

(ii)  If  the  cargo  fire  extinguishing  system 
fails  any  functional  test  required  by 
paragraph  (a)(2)  of  this  AD  and  the  failure  is 
determined  to  be  caused  by  a  condition  other 
than  a  defective  switch  module,  prior  to 
further  flight,  repair  in  accordance  with 
normal  maintenance  practices. 

(b)  For  airplanes  having  line  positions  2 
through  9  inclusive.  11  through  13  inclusive, 
15  through  17  inclusive,  and  19  through  36 
inclusive:  The  airplane  may  not  be 
dispatched  with  any  air  conditioning  pack  or 
fuel  crossfeed  valve  inoperative.  Once  the 
actions  required  by  paragraph  (c)  of  this  AD 
are  accomplished,  the  airplane  may  be 
dispatched  with  one  or  both  ali  conditioning 
packs  and  one  fuel  crossfeed  valve 
inoperative,  in  accordance  with  the 
provisions  and  limitations  specified  in  the 
Master  Minimum  Equipment  List  (MMEL). 

(c)  For  airplanes  having  line  positions  1 
through  40  inclusive:  Within  30  days  after 
the  effective  date  of  this  AD.  accomplish  the 
requirements  of  paragraphs  (c)(1)  and  (c)(2) 
in  accordance  with  Boeing  Alert  Service 
Bulletin  777-31  AOOl 3.  dated  August  29, 
1996 

Note  3:  Boeing  Alert  Service  Bulletin  777- 
31A0013  references  Boeing  Component 
Service  Bulletin  233W3204-21-01,  dated 
August  29,  1996  (for  the  pack  and  trim  air 
switches),  and  Boeing  Component  Service 
Bulletin  233W3203-28-01.  dated  August  29, 
1996  (for  the  fuel  crossfeed  valve  switches), 
as  additional  sources  of  service  information 
for  accomplishment  of  the  one-time 
inspection  and  replacement 

(1)  Perform  a  one-time  ins{>ection  to 
determine  the  serial  numbers  of  the  switch 
modules  of  the  alternate  flaps  arm  switch  on 
the  PlO  control  stand,  the  forward  and  aft 
fuel  crossfeed  switches  on  the  fuel/fuel 
jettison  module  assembly,  and  the  left  and 
right  air  conditioning  pack  and  trim  air 
switches  on  the  air  conditioning  module 
assembly:  in  accordance  witE  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin,  with  the  exception  of 
paragraph  A  of  those  Accomplishment 
Instructions,  In  lieu  of  that  paragraph  of  the 
alert  service  bulletin.  accompMsh  the 
following:  Open  the  circuit  breakers  listed  in 
Table  1  of  this  AD  and  attach  "DO-NOT- 
CLOSE"  tags: 


Table  1.— Circuit  Breakers  to  Be  Opened  and  Tagged 


Location  (panel/gnd) 


P110/L23 


Name 


FUEL  XFEED  VLV  FWD 


Circuit  breaker 


028629 
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Table  1.— Circuit  Breakers  to  Bf  O*'^  nf  d  and  Tagged— Continued 


P31(yG9  .. 

P310/A8... 
P31(VD3  .. 
P21(yF21  . 
P21(yK4  ... 
P11/D6  .... 
P11/G20  .. 

P11/B7 

P21(VK8  ... 
P11(VK17  . 
Pn(yF4  .. 
P11(VG4  .. 
P11(VN25 
P31(VB3  ... 
P310/F4  ... 
P21(yM3  .. 


Location  (paneVghd) 


Name 


FUEL  XFEED  VLV  AFT  ._ 

SNSR  EXC  1  . 

r  otU   •   ..,■...•••••••••••••••••••••••••••••••••«•••••"••"•••■•"•" 

SNSR  EXC  2 - 

FSEU2 

OPAS2  - 

OPAS3  - 

SLATS  ELEC  CNTL  RLY  PWR  „„ 

FLAPS  ELEC  CNTL  RLY  PWR  

OVHD  INST  &  PNL  LTS/FWD  PNL  FLOOD  LTS 

AISLE  STAND  INST  &  PNL  LTS  

MD  &  T  CHANNEL  1   ._ - - 

MD  4  T  CHANNEL  3  

MD  &  T  CHANNEL  4  

MD  &  T  CHANNEL  6  - 


Circuit  breaker 


C2861? 

C27513 

C27601 

C2/514 

C27602 

C23603 

C23602 

C23605 

C27630 

C27631 

C33410. 

C33492. 

C33605. 

C33610. 

C33611. 

C33604. 


If  the  first  four  digits  of  the  serial  number 
of  the  switch  module  are  less  than  9544;  or 
if  the  first  four  digiU  of  the  serial  number  of 
the  switch  module  are  9634.  9635.  9636. 
9637.  or  9638.  prior  to  further  flight,  replace 
the  switch  m<xlule  with  a  new  irqprt)ved 
switch  module  (a  module  on  which  the  first 
four  digits  of  the  serial  number  are  9544  or 
gi«ster.  excluding  9634  through  9638 
inclusive)  in  accordance  with  the  alert 
service  bulletin. 

Note  4:  Opening  the  three  OP  AS  circuit 
breakers  will  disable  control  of  the  air 
conditioning  packs  from  the  air  conditioning 
control  [MJiel   If  it  is  desire<l  to  turn  on  the 
air  conditioning  pack  during  incorporation  of 
the  alert  service  bulletin,  the  pack  should  be 
turned  on  before  opening  the  OPAS  circuit 
breakers. 

(2)  Perform  a  one-time  functional  test  of 
the  fuel  crossfeed  valve  switches,  a  one-time 
operational  lest  of  the  pack  switches,  a  one 
time  opentiona)  test  of  the  trim  air  switches, 
and  a  one-time  operational  lest  of  the 
alternate  flap  uintrol  switches  in  accordance 
with  paragraphs  IlLP..  (U.G..  UI.H.,  and  Ill.I  . 
respectively,  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 

(i)  If  any  switch  mcMlule  fails  any  test 
required  by  paragraph  ((.)(2)  of  this  AD  and 
the  failure  is  determined  to  be  caused  by  a 
defective  switch  module,  prior  to  further 
flight,  replace  any  discrepant  switch  motlule 
in  that  system  with  a  new  improved  module 
(a  module  on  which  the  first  four  digits  of  the 
serial  number  are  9544  or  greater,  excluding 
9634  through  9638  inclusive)  in  accordance 
with  the  alert  service  bulletin. 

(ii)  If  any  switch  module  fails  any  test 
required  by  paragraph  (c)(2)  of  this  AD  and 
the  failure  is  determined  to  be  caused  by  a 
condition  other  than  a  defective  switch 
module,  prior  to  further  flight,  repair  in 
accordance  with  normal  maintenance 
practices. 

(d)  For  airplanes  having  line  positions  1 
through  40  inclusive:  As  of  30  days  after  the 
effective  date  of  this  AD  no  person  shall 
install  on  any  airplane  a  switch  module  on 
which  the  first  four  digits  of  the  serial 
number  are  less  than  9544,  or  a  switch 
module  on  which  the  first  four  digits  of  the 
serial  number  are  9634.  9635.  9636.  9637.  or 


9638  at  the  locations  listed  in  paragraphs 
(d)(1)  through  (d)(6)  of  this  AD: 

( 1 )  the  discharge  switch  of  the  cargo  fire 
extinguishing  system: 

(2)  the  alternate  flaps  arm  switch  on  the 
PlO  control  stand: 

(3)  the  forward  and  aft  arming  switches  of 
the  cargo  fire  extinguishing  system; 

(4)  the  forward  and  aft  fuel  crossfeed 
switches  on  the  fuel/fuel  jettison  module 
assembly;* 

(5)  the  left  and  right  air  conditioning  pack 
switches  on  the  air  conditioning  module 
assembly:  and 

(6)  the  left  and  right  trim  air  switches  on 
the  air  conditioning  module  assembly. 

(e)  An  alternative  method  of  compliance  or 
adjusUnent  of  the  compliance  time  thai 

.provides  an  acceptable  level  of  safely  may  be 
uaed  if  approved  by  the  Manager,  Seattle 
Ainjaft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(f)  Special  flighl  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
C9n  be  accomplished. 

(g)  The  inspection  and  replacement  shall 
be  done  in  accordance  with  Boeing  Alert 
Service  Bulletin  777-26A0004,  dated  June 
21.  1996,  and  Boeing  Alert  Service  Bulletin 
777-31A0013.  dated  August  29.  1996.  This 
incorpwration  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.G.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P  O.  Box  3707. 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renlon. 
Washington,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC 


(h)  This  amendment  becomes  effective  on 
October  25.  1996. 

Issued  in  Renton.  Washington,  on  October 
2,  1996. 

Ronald  T  Woinar. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
!H1>'M     Mv  ^ SHI 4  Filed  10-9-96;  8:45  am) 

BILUNO  COOC  4»10-IJ-»» 


14  CFR  Part  39 

(Docket  No   95-ANE    15,  Amendment  39- 
9742:  AD  96-18-16] 

RIN  2120-AA64 

Airworthiness  Directives;  CFM 
International  CFM5&- 2/ -2A/-2B/^/-<}B/ 
-3C/-5  Series  Turbofan  Engines 

AGENCY:  Kcdt'ral  .-Xviatioii 
.XiiinmistriiliDii,  IK)T 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  CFM  International  (CFMI) 
CFM56-2/-2A/-2B/-3/-3B/-3C/-5 
series  turbofan  engines,  that  requires 
part  number  reidentification  of  certain 
low  pressure  turbine  rotor  (LPfR)  stub 
shafts  and  conical  supports,  and 
reduction  of  the  low  cycle  fatigue  (LCF) 
retirement  lives  for  these  reidentified 
parts.  This  amtMuiiiuMit  is  prompted  by 
the  results  of  a  refined  life  analysis 
performed  by  the  manufacturer  which 
revealed  minimum  calculated  LCF  lives 
significantly  lower  than  published  LCF 
retirement  lives.  The  actions  specified 
by  this  AD  are  intended  to  prevent  an 
LCF  failure  of  the  IJ'TR  stub  shaft  and 
coniral  support,  which  could  result  in 
an  uncontained  engine  failure  and 
damage  to  the  aircraft. 
DATES:  Effective  December  9,  1996. 
1  he  incorporation  by  reference  of 
certain  publications  listed  in  the 
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regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 

P,  IWfi 

ADDRESSES:  The  service  information 
r^'fttrenceti  in  thi.s  AD  may  be  obtained 
trcjiii  CFM  Interiuitional,  Technical 
Publications  [3epartinent,  One  Neumann 
Way.  Cincinnati,  OH  4521,5;  telephone 
(.51,3)  552~29H1,  fax  (51.'i)  .552-2816. 
This  information  may  he  examined  at 
the  P'ederai  Aviation  Administration 
(FAA),  New  England  Region,  OffHe  of 
the  .\ssistaiit  Chief  Counsel.  12  New  . 
England  Executive  Park,  Burlington, 
MA,  or  at  the  Office  of  the  Federal 
Register,  HOO  North  Capitol  Street.  NW  , 
suilp  700,  VVashui^ton,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
(ji(jriaiine  Messemer,  Aero.space 
Engineer,  Engine  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  P^ngland  Exe(.utive  Park. 
Burlington,  MA  0180.3-5299;  telephone 
(617)  238    7132:  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airwurlhiness  directive  (AD) 
that  is  applicable  to  CFM  International 
(CFMI)CFM56-2/-2A/-2B/-3/-3B/-3C/ 
-5  series  turbofan  engines  was 
published  in  the  Federal  Register  on 
September  1.  1995  (BO  FR  4,5b83).  That 
action  proposed  to  rei^uire  part  number 
reidentifi(,atioii  of  certain  low  pressure 
turbine  rotor  (LPrR)  stub  shafts  and 
conical  supports,  and  reduction  of  the 
low  cycle  fatigue  (LCF)  retirement  lives 
for  these  reidentified  parts  in 
accordance  with  the  following  CFMI 
service  bulietins  (SB'.s):  CF.M5B-  2  SB 
No.  72-728.  Revision  2,  dated  December 
21,  1994,  CFM56-2A  SB  No.  72-338, 
dated  November  25,  1993,  CFM56-2B 
SB  No.  72-476,  dated  De<  ember  7,  1993, 
and  CFM56-3/-3B/-3C  SB  No.  72-695, 
dated  November  25,  1993. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment   Due 
consideration  has  been  given  to  tlie 
comments  received. 

Two  commenters  support  the  rule  as 
proposed. 

One  commenter  states  that  C:FM5B-3 
series  engines  should  be  included  in 
compliance  paragraph  (f)  of  the 
proposed  rule  The  FAA  concurs,  and 
paragraph  (0  of  this  final  rule  has  been 
revised  accordingly 

One  commenter  suggests  that  the 
proposed  rule  be  revised  to  address  the 
LCF  retirement  lives  of  CFM56-3B  and 
CFM56-3C  series  engines  that  are 
operated  at  reduced  thrust  ratings,  since 
the  lives  are  dependent  on  the  thrust 
rating.  The  FAA  cx)ncurs.  Paragraphs  (f) 
and  (g)  of  this  final  rule  have  been 


revised,  and  paragraph  (j)  has  been 
added  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  detennined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previnuslv   The  F.\A  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the' AD. 

The  FAA  estimates  that  41  engines 
installed  on  aircraft  of  U.S.  registry  will 
be  affected  by  this  AD,  that  it  will  take 
approximatelv  0.25  work  hours  per 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Assuming  that  the 
parts  cost  is  proportional  to  the 
reduction  of  the  LCF  retirement  lives, 
the  required  parts  will  cost 
approximately  $6,687  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $274,782. 

The  regulations  adopted  htrein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
sub.stantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aufhoritv-  4^*  I    S.C,  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-18-16     CFM  International.  Amendment 
39-9742.  Docket  95-ANE-15. 
Applicability:  CFM  International  (CFMI) 
CFM56-2/-2A/-2B/-3/-3B/-3C/-5  series 
turbofan  engines  installed  on.  but  not  limited 
to  Airbus  A319  and  A320  series.  McDonnell 
Douglas  DC-8  series,  and  Boeing  737,  as  well 
as  Boeing  E-3,  E-6,  and  KC-135  (military) 
series  aircraft. 

Note:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  if  has  been  modified,  altered,  or 
rejMired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/ojjerator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  f>aragraph  ^k) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  eRect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  sp>ecific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomphshed  previously. 

To  prevent  a  low  cycle  fatigue  (LCF)  feilure 
of  the  low  pressure  turbine  rotor  (LPTR)  stub 
shaf^  and  conical  support,  which  could  result 
in  an  uncontained  enghie  feilure  and  damage 
to  the  aircraft,  accomplish  the  following: 

(a)  Reidentify  CFM56-2A  LPTR  stub  shafts, 
Part  Numbers  (P/N)  301-330-623-0  and  301- 
330-624-0,  with  Serial  Numbers  (S/Nj  listed 
in  Table  2  of  CFMI  CFM56^2A  Service 
Bulletin  (SB)  No.  72-338.  dated  November 
25, 1993,  in  accordance  with  the 
Accomplishment  Instructions  of  CFMI 
CFM56-2A  SB  No.  72-338.  dated  November 
25, 1993,  at  the  next  piece-part  exposure  after 
the  effective  date  of  this  AD,  but  not  to 
exceed  6,4(X)  cycles  since  new  (CSN). 

(b)  Reidenfify  CFM56-2B  LPTR  stub  shafts, 
P/N  301-330-618-0,  301-330-619-0,  301- 
330-623-0,  and  301-330-624-0.  with  S/N 
listed  in  Table  2  of  CFMI  CFM56-2B  SB  No. 
72-476,  dated  December  7,  1993,  in 
accordance  with  the  Accomplishment 
Instructions  of  CFMI  CFM56-2B  SB  No.  72- 
476,  dated  December  7, 1993,  at  the  next 
piece-part  expKjsure  after  the  effective  date  of 
this  AD,  but  not  to  exceed  8,300  CSN. 

(c)  Reidentify  CFM56-2  LPTR  conical 
supports,  P/N  305-056-106-0.  305-056- 
109-0.  305-056-110-0,  and  305-056-111-0, 
with  S/N  listed  in  Table  1  of  CFMI  CFM56- 
2  SB  No.  72-728.  Revision  2,  dated  December 
21,  1994,  in  accordance  with  the 
Accomplishment  Instructions  of  CFMI 
GFM56-2  SB  No.  72-728,  Revision  2.  dated 
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December  21,  1984.  at  the  next  piece- part 
exposure  after  the  effective  date  of  this  AD, 
but  not  to  exceed  18,000  CSN 

(d)  Reidentify  CFM5&-2A  LPTR  conical 
supports,  P/N  305-056-110-0  and  305-056- 
111-0,  with  S/N  listed  in  Table  1  of  CFMI 
CFM5»-2A  SB  No.  72-338,  dated  November 
25.  1993.  in  accordance  with  the 
Accomplishment  Instructions  of  CFMI 
CFM56-2A  SB  No.  72-338,  dated  November 
25.  1993.  at  the  next  piece-part  exposure  af^er 
the  effective  date  of  this  AD,  but  not  to 
exceed  5,700  CSN 

(e)  Reidentify  CFM56-2B  LPTR  conical 
supports.  P/N  305-056-106-0,  30.5-O56- 
109-0,  305-056-110-0,  and  305-O56-111-0. 
with  S/N  listed  in  Table  1  of  CFMI  CFM56- 
28  SB  No.  72-476,  dated  December  7. 1993. 
in  accordanc-e  with  the  Accomplishment 
Instructions  of  CFMI  CFM56-2B  SB  No.  72- 
476.  dated  December  7,  1993.  at  the  next 
piece-f)art  exposure  after  the  effective  date  of 
this  AD.  but  not  to  exceed  8,700  CSN. 

(f)  Reidentify  CFM56-3/-3B/-3C  LPTR 
stub  shafts.  P/N  301-330-618-0.  301-330- 
619-0.  301-330-623-0.  and  301-330-624-0. 
with  S/N  listed  in  Table  2  of  CFMI  CFM56- 
3/-3B/-3C  SB  No.  72-695.  dated  November 
25.  1993.  in  accordance  with  the 
Accomplishment  Instructions  of  CFMI 
CFM56-3/-3B/-3C  SB  No.  72-695.  dated 
November  25.  1993,  as  follows: 

(1)  For  CFM56-3/-3B/-3C  series  engines 
operating  at  the  Category  A  thrust  rating,  at 
the  next  piece-part  exposure  after  the 
effective  date  of  this  AD,  but  not  to  exceed 

a  total  Category  A  thrust  rating  life  of  20.000 
CSN 

(2)  For  CFM56-3B/-3C  series  engines 
operating  at  the  Category  B  thrust  rating,  at 


the  next  piece-part  exposure  after  the 
effective  date  of  this  AD,  but  not  to  exceed 
a  total  Category  B  thrust  rating  life  of  11,400 
CSN. 

(3)  For  CFM56-3C  series  engines  operating 
at  the  Category  C  thrust  rating,  at  the  next 
piece-part  exposure  after  the  effective  date  of 
this  AD,  but  not  to  exceed  a  total  Category 
C  thrust  rating  life  of  7.900  CSN 

(g)  Reidentify  CFM56-3/-3B/-3C  LPTR 
conical  supports,  P/N  305-056-106-0,  305- 
056-109-0,  305-056-110-0,  and  305-056- 
111-0,  with  S/N  listed  in  Table  1  of  CFMI 
CFM56-3/-3B/-3C  SB  No.  72-695,  dated 
November  25,  1993,  in  accordance  with  the 
Accomplishment  Instructions  of  CFMI 
CFM56-3/-3B/-3C  SB  No.  72-695,  dated 
November  25.  1993,  as  follows: 

(1)  For  CFM56-3/-3B/-3C  series  engines 
operating  at  the  Category  A  thrust  rating,  at 
the  next  piece-part  exposure  after  the 
effective  date  of  this  AD.  but  not  to  exceed 

a  total  Category  A  thrust  rating  life  of  12.100 
CSN. 

(2)  For  CFM56-3B/-3C  series  engines 
operating  at  the  Category  B  thrust  rating,  at 
the  next  piece-jiart  exposure  after  the 
effective  date  of  this  AD.  but  not  to  exceed 
a  total  Category  B  thrust  rating  life  of  9.300 
CSN. 

(3)  For  CFM56-3C  series  engines  operating 
at  the  Category  C  thrust  rating,  at  the  next 
piece-part  exposure  after  the  effective  date  of 
this  AD.  but  not  to  exceed  a  total  Category 

C  thrust  rating  life  of  5.700  CSN 
(h)  Remove  from  service  CFM56-5  LPTR 

conical  suppxjrt.  P/N  336-00O-305-0.  prior  to 

accumulating  11.300  CSN. 
(i)  This  action  establishes  new  LCF 

retirement  lives  for  parts  reidentified  in 


accordance  with  paragraphs  (a)  through  Ig)  of 
this  AD.  and  the  new  LCF  retirement  life 
noted  in  paragraph  (h)  of  this  AD.  which  are 
published  in  Chapter  05  of  the  applicable 
engine  shop  manual  (CFM56-2  CFMl- 
TP  SM.4.  CFM56-2A/-2B  d-^MI-TPSMe. 
CFM56-3  CFMl-TP  SM.5.  and  CFM55-5 
CFMI-TP  SM.7). 

(j)  The  Category  A,  B.  and  C  thrust  rating 
noted  in  paragraphs  (f)  and  (g)  of  this  AD  are 
defined  in  Chapter  05  of  CFM56-3  engine 
shop  manual.  CFMI-TP.SM  5 

(k)  An  alternative  method  of  compliance  or 
adtustmenttjf  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Ofiice.  The  rt-quest  should  be 
forwarded  throuj^h  an  appropriate  FAA 
Principal  Mainte.iance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  CertiTication  OHice. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(1)  Special  flight  pjermits  may  be  issued  in 
accordance  with  9t>ctions  21  197  and  21.199 
of  the  Federal  Avidlion  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  aircraft  to 
a  location  where  the  requiremtnts  of  this  AD 
can  be  accomplished. 

(ra)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  vith  the  following 
CFMI  SB's: 


Document  No. 


CFM66-2  SB  No.  72-728 


Total  Pages:  9 
CFM56-2A  SB  No.  72-338 

Total  Pages:  8. 
CFM56-2B  SB  No   72-476  

Total  Pages:  9. 
CFM56-3/-3B/-3C  SB  No.  72-696 

Total  Pages:  9. 


Pages 


1 

2-7 
8 
9 

1-8 

1-9 

1-« 


Revision 

2  

Original    

2  

Original 

Original  

Original  

Original  


Date 


Dec.  21.  1994. 
Nov.  25,  1993 
Dec.  21.  1994. 
Nov.  25.  1993. 

Nov.  25.  1993. 

Dec.  7.  1993 

Nov.  25.  1993. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  CFM  International.  Technical 
Publications  Department.  One  Neumann 
Way.  Cincinnati.  OH  45215;  telephone  (513) 
552-2981.  fax  (513)  552-2816.  Copies  may  be 
insfiected  at  the  FAA.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington.  MA:  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  NW.,  suite  700. 
Washington.  DC. 

(n)  This  amendment  becomes  effective  on 
December  9.  1996. 


Issued  in  Burlington,  Massachusetts,  on 
September  19,  1996. 
lames  C.  Jones, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
|FR  [)oc.  96-25167  Filed  10-9-96;  8:45  am) 

BILLIMQ  COOC  4910-t3-U 


14  CFR  Part  39 

[Docket  No  96-NM-198-AD;  Amendment 
39-8775;  AD  96-2(M)91 

RIN2120-AA64 

Airworthiness  Directives;  Jetstream 
Model  HS  748  Series  Airplanes 

AGENCY:  Federal  Aviation 
.>\dininistratinn,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applu:able  to  all  [etstream  Model  HS 
748  series  airplanes.  This  action 
requires  a  one-time  inspection  to  ensure 
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proper  operation,  positioning,  and 
lubrication  of  the  aileron,  rudder,  and 
elevator  cable  tensioners;  gust  lock 
levers;  and  cable  pressure  seals,  it  also 
requires  a  revision  to  the  maintenance 
program  to  include  these  inspections  on 
a  repetitive  basis.  This  amendment  is 
prompted  by  reports  of  seizure  and 
consequent  jamming  of  the  flight  control 
cable  tension  regulators  and  gust  lock 
mechanisms.  The  actions  specified  in 
this  AD  are  intended  to  prevent  the 
flight  control  cable  tension  regulators 
from  jamming,  which  could  result  in  the 
inability  to  aciiieve  full  deflection  of  the 
associated  flight  control  surfaces,  and 
lead  to  reduced  controllability  of  the 
airplane. 
DATES:  Effective  October  25.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  25, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  9,  1996. 
ADDRESSES:  Submit  comments  in 
tnpiicate  to  the  Federal  .Aviation 
.administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
198-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055^056. 

The  ser\'ice  information  referenced  in 
this  AD  may  be  obtained  from  Jetstream 
Aircraft.  Inc..  PC.  Box  16029,  Dulles 
International  Airport.  Washington.  DC 
20041-6029.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW  .  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  .'Kuthonty  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
Jetstream  HS  748  series  airplanes.  The 
CAA  advises  that  there  have  been 
reports  indicating  that  it  is  possible  for 
the  aileron,  rudder,  and  elevator  cable 
tension  regulators  and  gust  locks  to  jam. 
leaving  the  associated  primarv  control 
cable  in  a  slack  (untensioned)  condition. 
Additionally,  the  C.^A  advises  that  the 
rear  bulkhead  and  wing  pressure  seals 
could  become  displaced  if  grease  has 
been  applied  to  the  flight  control  cables 


at  these  locations.  These  conditions,  if 
not  corrected,  could  result  in  the 
inability  to  achieve  full  deflection  of  the 
associated  flight  control  surfaces,  and 
consequently  could  lead  to  reduced 
controllability  of  the  airplane 

Explanation  of  Relevant  Service 
Information 

Jetstream  has  issued  Service  Bulletin 
HS  748-27-126,  dated  Februar\-  29, 
1996.  which  describes  procedures  for 
inspecting  the  aileron,  rudder,  and 
elevator  cable  tensioners  and  the  gust 
lock  levers  to  ensure  that  thev  operate 
properly.  It  also  descnbes  procedures 
for  inspecting  the  cable  pressure  seals 
for  correct  positioning  and 
contamination,  and  correction  of  any 
discrepancy  found  The  C.\A  classified 
this  service  bulletin  as  mandatory  and 
issued  British  Airworthiness  Directive 
005-02-96  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  tvpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  [14  CFR  21,19)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above  The  FA.'K  has 
examined  the  findings  of  the  CAA. 
reviewed  all  mailable  information,  and 
determined  that  AD  action  is  necessan' 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  jamming  of  the  flight  control 
cables  and  consequent  reduced 
controllability  of  the  airplane.  This  AD 
requires,  initially,  a  one-time  inspection 
of  the  aileron,  nidder,  and  elevator  cable 
tensioners  and  gust  lock  levers  to  ensure 
that  they  operate  properly  It  also 
requires  a  one-time  inspection  of  the 
cable  pressure  seals  for  correct 
positioning  and  contamination,  and 
correction  of  any  discrepancy.  These 
actions  are  required  to  be  accomplished 
in  accordance  with  the  senice  bulletin 
descnbed  previously 

Additionally,  this  AD  requires  that 
the  FAA-approved  maintenance 
program  be  revised  to  include  these 


inspections  and  follow-on  actions  on  a 
repetitive  basis. 

Cost  Impact 

.None  of  the  Model  HS  748  series 
airplanes  affected  by  this  action  are  on 
the  U.S.  Register  AH  airplanes  included 
in  the  apphcability  of  this  rule  currently 
are  operated  by  non-U. S  operators 
under  foreign  registry    therefore,  they 
are  not  directly  affected  by  this  AD 
action.  However,  the  FAA  considers  that 
this  rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  aadressed  in  the 
event  that  any  of  these  subject  airplanes 
are  imported  and  placed  on  the  U.S. 
Register  in  the  future 

Should  an  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  require 
approximately  4  work  hours  to 
accomplish  the  required  actions,  at  an 
average  labor  charge  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  AD  would  be  $240  per 
airplane 

Determination  of  Rule  s  Effecti^-e  Date 

Since  this  AD  action  does  not  affect 
any  airplane  that  is  currently  on  the 
U.S.  register,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  prior 
notice  and  public  procedures  hereon  are 
unnecessary'  and  the  amendment  may  be 
made  effective  in  less  than  30  davs  after 
publication  in  the  Federal  Register. 

Ck)mments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify'  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
receued  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
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interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AU 
will  be  filed  in  the  Rules  Docket. 

(,omm«nters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-198-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  comment er. 

Rexuiatorv  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  nUationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  ft'dt-ralism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  be  obtained  from  the  Rules 
Docket  at  the  lotation  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gl,  40113,  44701. 


§39.13    [Amended] 

2  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive 

9&-20-09  letstream  Airtraft  Limited 

(Formerly  British  Aerospace  Commercial 
Aircraft.  Limited)  ,^mendment  39-9775 
Docket  96-NM-19R-AD 
Applicability  ,\U  Model  MS  748  series 
airplanes,  certificated  in  any  category 

NotB  1:  This  AD  applies  to  each  airplane 
identified  m  the  prB<;eding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  ar«a 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  m 
accordance  with  paragraph  (c  I  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  profxwed  actions  to  address  it 

Compliance  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  the  flight  control  cable  tension 
regulators  from  jamming,  which  could  result 
in  the  inability  to  achieve  full  deflection  of 
the  associated  flight  control  surfaces,  and 
lead  to  reduced  controllability  of  the 
airplane,  accomplish  the  following; 

(a)  Within  600  hours  time-in-service  or  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  perform  an  inspection 
to  ensure  proper  operation,  fxjsitioning.  and 
lubrication  of  the  aileron,  rudder,  and 
elevator  cable  tensioners;  gust  lock  levers; 
and  cable  pressure  seals,  in  accordance  with 
paragraphs  A  and  B  (1 1  through  (27)  of  the 
Accomplishmetil  Instructions  of  Jetstream 
Service  Bulletin  HS  748-27-126.  dated 
February  29.  1996  If  any  discrepancy  is 
detected,  prior  to  further  flight,  correct  it  in 
accordance  with  the  service  bulletin. 

(b)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  the  F.AAapproved 
maintenance  program  to  include  a  schedule 
of  repetitive  inspections  to  ensure  proper 
operation,  positioning,  and  lubrication  of  the 
aileron,  rudder,  and  elevator  cable 
tensioners,  gust  lock  levers;  and  cable 
pressure  seals;  in  accordance  with  Jetstream 
Service  Bulletin  HS  748  -27-126,  dated 
February  29.  1996,  The  inspections  are  to  be 
repeated  every  12  months  after  the 
accomplishment  of  the  insjjection  required 
by  ftaragraph  (a)  of  this  AD.  If  any 
discrepancy  is  detected,  it  must  be  correded 
in  accordance  with  the  service  bulletin  prior 
to  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  .Mrplane  Directorate  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-13. 


Note  2:  Information  ixjnceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21  199 
of  the  Federal  Aviation  Re^'ulations  (14  CFR 
21  197  and  21. 199)  to  operate  the  airplane  to 
a  location  where  the  requirtjments  of  this  AD 
can  be  accomplished. 

(e)  The  inspection  and  correc;tion  of 
discrepancies  shall  be  done  in  accordance 
with  letstream  Service  Bulletin  HS  748-27- 
126.  dated  February  29,  1996  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Cxipies  may  be  obtained  from 
letstream  Aircraft.  Int..  P  O  Box  16029, 
Dulles  International  Airport,  Washington,  DC 
20041-6029  Copies  may  be  inspected  at  the 
FAA.  Transport  Airpilane  Directorate.  1601 
Lind  .\venue.  S\V  ,  Renton.  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW  ,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
October  25,  1996 

Issued  in  Renton,  Washington,  on 
.September  24.  1996 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc  96-25037  Filed  10-9-96;  8:45  am] 

BILUNG  COOe  4910-1)-4J 


14  CFR  Part  39 

[Docket  No.  9fr-NM-«1-AD:  Amendment 
39-8777:  AD  96-21-01] 

RIN  2120-AA64 

Airworthiness  Directives.;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -60  Series  Airplanes  and  C-9 
(Military)  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Ekjuglas  Model  DC-9  series  airplanes, 
that  requires  either  replacement  or 
modification  of  the  hydraulic  damper 
assembly.  This  amendment  is  prompted 
by  reports  indicating  that  insufficient 
damping  of  the  hydrauhc  shimmy 
damper  in  the  main  landing  gear  (MLG) 
can  allow  high  torsional  vibration  to 
occur.  The  actions  specified  by  this  AD 
are  intended  to  prevent  such  vibration, 
which  can  damage  the  MLG  assembly 
and  lead  to  its  collapse 
DATES:  Effective  November  14,  1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
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of  the  Federal  Register  as  of  November 
14, 1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Diret:torate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  FK] 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman.  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (310)  627-5336;  fax  (310) 
627-5210 

SUPPLEMEMTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9  series  airplanes 
and  C-9  (military)  airplanes  was 
published  in  the  Federal  Register  on 
July  10,  1996  (61  FR  36.307).  That  action 
proposed  to  require  either  replacing  or 
modifying  the  hydraulic  damper 
assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Four  commenters  support  the 
proposal. 

Request  to  Withdraw  Proposal 

One  commenter  contends  that  all 
reports  of  torsional  vibration  that 
resulted  in  torque  link  separations  and/ 
or  breakage  of  the  apex  bolt  occurred  on 
Model  DC-9-80  series  airplanes.  Given 
the  number  of  Model  DC-9  series 
airplanes  in  service  and  the  number  of 
landings  logged  on  them  without  reports 
of  torsional  vibration  caused  by 
insufficient  damping,  the  commenter 
considers  the  AD  to  be  unwarranted. 
Further,  this  commenter  states  that  the 
modification  should  not  be  mandated; 
operators  should  be  allowed  to 
accomplish  it  at  their  own  discretion 
during  a  regularly  scheduled 
maintenance  visit. 


From  these  comments  submitted,  the 
FAA  infers  that  the  commenter  requests 
that  the  proposed  rule  be  withdrawn;  in 
which  case,  the  FAA  does  not  c;oncur. 
The  commenter  is  incorrect  in  stating 
that  the  pioblems  associated  with 
torsional  vibration  have  occurred  only 
on  Model  DC-9-80  series  airplanes. 
Such  incidents  and  consequent  damage 
have  occurred  on  several  Model  DC-9 
series  airplanes  as  well.  As  detailed  in 
the  preamble  to  the  notice,  the  MLG 
torque  link  broke  on  one  airplane  and, 
on  another  airplane,  the  nut  was 
stripped  off  of  the  torque  link  apex  bolt; 
both  of  these  discrepancies  were  the 
result  of  insufficient  damping  of  the 
MLG  hydraulic  shimmy  damper  This 
fact  alone  affirms  the  need  for  this  AD 
action. 

As  for  mandating  the  modification, 
the  FAA  points  out  that  this  AD 
provides  operators  with  the  option  of 
either  modifying  the  damper  assembly 
or  replacing  it  with  an  improved 
assembly.  The  compliance  time  of  24 
months  assures  that  operators  will  be 
able  to  schedule  the  accomplishment  of 
either  of  these  actions  during  a  normal 
maintenance  interval. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  878  Model 
DC-9  series  airplanes  and  C-9  (military) 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
590  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

To  accomplish  the  replacement  will 
take  approximately  5.9  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  will  cost 
approximately  $11,139  per  airplane 
(two  assemblies  at  $5,569  each).  Based 
on  these  figures,  the  cost  impact  of  the 
replacement  action  on  U.S.  operators  is 
estimated  to  be  $1 1 .492  per  airplane. 

To  accomplish  the  required 
modification  will  take  approximately 
10.9  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,907  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the 
modification  action  on  U.S.  operators  is 
estimated  to  be  $3,561  per  airplane. 

Based  on  the  figures  discussed  above, 
the  cost  impact  of  this  AD  on  the  U.S. 
fieet  is  between  $2,100,990  and 
$6,780,280.  These  cost  impact  figures 
are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  requirements  of  this  AD  action,  ana 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted 

Regulatory  Impact 

The  regulations  adopted  herein  vdll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-21-01  McDonnell  Douglas:  Amendment 
39-9777.  Docket  96-.NM-91-AD. 

Applicability:  Model  DC-9-10,  -20,  -30, 
—40,  and  -50  series  airplanes,  and  C-9 
(military)  airplanes;  as  listed  in  McDonnell 
Douglas  Service  Bulletin  DC9-32-289,  dated 
March  7,  1996;  certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
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otherwise  modified,  altered,  or  repMired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b|  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modiPication.  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sp>ecific  pro|X)sed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  high  torsional  vibration  from 
occurring,  which  can  damage  the  main 
landing  gear  (MLC)  assembly  and  lead  to  its 
collapse,  accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD.  either  replace  or  modify  the 
MLC  hydraulic  damper  assembly,  in 
accordance  with  the  procedures  specified  as 
either  "Option  1"  or  "Option  2." 
respectively,  in  McDonnell  Douglas  Service 
Bulletin  DC9-32-289,  dated  March  7,  1996 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  l,t)s 
Angeles  Aircraft  Certification  OfFu  o  (AGO), 
FAA.  Transport  Airplane  Directoriiii- 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  tie 
obtained  from  the  Lus  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
DC9-32-289.  dated  March  7,  1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach.  California 
90846.  Attention:  Technical  Publications 
Business  Administration.  Department  Cl- 
L51  (2-60).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW..  Kenton.  Washington;  or  at 
the  FAA,  Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  (Certification  Office,  3960 
Paramount  Boulevard.  Lakewood.  California; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC 

(e)  This  amendment  becomes  effective  on 
November  11.  1996. 


Lssued  in  Kenton.  Washington,  on 
,S«'ptemb«'r  tO   1996. 
lames  V   Devany, 

Acting  Manaj^pr.  Tninsfjorl  Airplane 
Directorate,  Aircraft  Certification  Service, 

|FR  Doc.  96-25576  Filed  10-9-96;  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  96-NM-240-AD:  AmendrmrtI 
39-8778;  AD  96-20-10) 

RIN2120-AA64 

Airworthirwss  Directives;  Lockheed 
Model  L-1011-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT 
ACTION:  Final  rule;  request  for 

i.umniHnt.s 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Lo<:kheed  Model 
L-IU 11-385  series  airplanes.  This 
action  requires  inspections  to  detect 
cracking  of  the  canted  pressure 
bulkhead  at  fuselaj^e  station  (FS)  1212, 
and  inspe<:tions  to  detect  cracking  of  the 
web  at  the  fastener  rows  of  the  vertical 
stiffener-to-web;  and  repair  or 
replacement  of  the  web  with  a  new  web, 
if  necessary  This  amendment  is 
prompted  by  a  report  of  fatigue  cracking 
of  the  canted  pressure  bulkhead  at  FS 
1212.  The  actions  specified  in  this  AD 
are  intended  to  detect  and  correct  such 
fatigue  cracking,  which  could  result  in 
blowout  of  a  panel  between  adjacent 
stiffeners  and  consequent  cabin 
depressurizalion. 
DATES:  Effective  October  25,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  25, 
1996. 

Comments  for  inclusion  in  the  Rules 
Dot.ket  must  be  received  on  or  before 
December  9.  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
240-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Lockheed 
Aeronautical  Systems  Support  Company 
(LASSC),  Field  Support  Department. 
Dept.  693,  Zone  0755,  2251  Lake  Park 
Drive,  Smyrna,  Georgia.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington:  or  at  the  FAA,  Atlanta 


Aircraft  Certification  Office,  Small 
Airplane  Dire<:torate,  (^iimpus  Building, 
1701  Columbia  Avenue,  suite  2-160, 
College  Park,  Cieorgia;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  lackson.  Aerospace  Engineer, 
Airframe  Branch.  ACE-117A.  F'AA. 
Atlanta  AirtTsft  Certification  Office. 
Small  Airplane  Directorate,  Campus 
Building,  1701  Columbia  Avenue,  suite 
2-160.  College  Park.  C^orgia  30337- 
2748;  telephone  (404)  305-7358;  fax 
(404)  .305-7348 

SUPPLEMENTARY  INFORMATION:  The  FAA 

received  a  report  indicating  that  fatigue 
cracking  was  found  of  the  canted 
pressure  bulkhead  at  fuselage  station 
(FS)  1212  on  a  Lockheed  Model  L- 
101 1-385  .series  airplane  that  had 
accumulated  31,749  total  landings. 
Three  vertical  cracks,  each 
approximately  11  inches  long,  were 
found  in  the  areas  of  left  buttock  line 
(LBL)  30  0.  LBL  10  0,  and  right  buttmjk 
line  (RBL)  22.5  along  the  fastener  rows 
of  the  vertical  stiffener-to-web. 
Subsequently,  another  operator  found 
similar  fatigue  cracking  on  two  other 
airplanes  Such  fatigue  cracking,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  blowout  of  a 
panel  between  adjacent  stiffeners  and 
consequent  ( abin  depressurizalion. 

Explanation  of  Relevant  Service 
(nformation 

The  FAA  has  reviewed  and  approved 
Lockheed  L-U)ll  Service  Bulletin  093- 
53-277.  dated  July  2.  1996.  which 
describes  procedures  Tor  repetitive  close 
visual  inspections  to  detect  cracking  of 
the  entire  aft  surface  of  the  canted 
pressure  bulkhead  at  FS  1212  between 
LBL  103  and  RBL  103,  and  repetitive 
optical  inspections  to  detect  cracking  of 
the  web  at  the  fastener  rows  of  the 
vertical  stiffener-to-web:  and  repair  or 
replacement  of  the  web  with  a  new  web, 
if  necessary. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Lockheed  Model  L- 
1011-385  series  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  fatigue  cracking  of  the 
canted  pressure  bulkhead  at  FS  1212, 
which  could  result  in  blowout  of  a 
panel  between  adjacent  stiffeners  and 
consequent  cabin  depressurizalion.  This 
AD  requires  repetitive  close  visual 
inspections  to  detect  cracking  of  the 
entire  aft  surface  of  the  canted  pressure 
bulkhead  at  FS  1212  between  LBL  103 
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and  RBL  103,  and  repetitive  optical 
inspections  to  detect  cracking  of  the 
web  at  the  fastener  rows  of  the  vertical 
stiffener-to-web;  and  repair  or 
replacement  of  the  web  with  a  new  web, 
if  necessary.  The  inspections,  certain 
repairs,  and  replacement  are  required  to 
be  accomplished  in  accordance  with  the 
ser\'ice  bulletin  described  previously. 
Other  repairs  are  required  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may 
desire. Communications  shall  identify 
the  Rules  Docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  fight  of  the  comments 
received.  Factual  information  that 
supports  the  commenters  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  emd  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  96-NM-240-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulator\-  Policies  and  Procedures  (44 
FR  11034,' Februar>'  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pobcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13       [Aniended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-20-10     Lockheed:  Amendment  39-9776. 
Docket  96-NM-240-AD. 
Applicability:  Model  L-101 1-385  series 

airplanes;  serial  numbers  1013  through  1250 

inclusive;  certificated  in  any  category- 
Note  1:  This  AD  applies  to  each  airplane 

identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
altemaUve  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sjjecific  proposed  actions  to  address  it 

Compliance  Required  as  indicated,  unless 
accomplished  previously 

To  detect  and  correct  fatigue  cracking  of 
the  canted  pressure  bulkhead  at  fuselage 
station  (FS)  1212,  which  could  result  in 
blowout  of  a  p)anel  t>erween  adjacent 
stiffeners  and  consequent  cabin 
depressurizalion,  accomplish  the  following; 

(a)  Prior  to  the  accumulation  of  20.000  total 
landings,  or  within  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later: 
Perform  a  close  visual  inspection  to  detect 
cracking  of  the  entire  aft  surface  of  the  canted 
pressure  bulkhead  at  FS  1212  between  left 
buttock  line  (LBL)  103  and  right  buttock  line 
(RBL)  103;  and  perform  an  optical  inspection 
using  a  borescope  or  other  optical  device  to 
detect  cracking  of  the  web  at  the  fastener 
rows  of  the  vertical  stiHener-to-web;  in 
accordance  with  Lockheed  L-101 1  Service 
Bulletin  093-53-277,  dated  July  2,  1996. 
Thereafter,  repeat  these  inspections  at 
intervals  not  to  exceed  1 ,000  landings 

fb)  If  any  cracking  is  found  during  any 
inspection  required  by  p>aragraph  (a)  of  this 
AD.  prior  to  further  flight,  accomplish  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  Accomplish  either  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  this  AD.  as  applicable. 

(i)  If  the  cracking  is  found  in  an  area  that 
is  specified  in  Lockheed  Repair  Drawing 
LXX-7622-385,  repair  in  accordance  with  the 
service  bulletin.  Accomplishment  of  a  repair 
constitutes  terminating  action  for  the 
rejjetitive  insjjections  required  by  p>aragraph 
(a)  of  this  AD  at  the  repaired  location.  Or 

(ii)  If  the  cracking  is  found  in  an  area  that 
is  not  specified  in  Lockheed  Repair  Drawing 
LCC-762  2-385,  rejjair  in  accordance  with  a 
method  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate. 

(2)  Replace  the  entire  web  with  a  new  web 
in  accordance  with  the  service  bulletin.  Such 
replacement  constitutes  terminating  action 
for  the  repetitive  inspections  reqiured  by 
paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Op)erators  shall  submit  their  requests 
through  an  appropnate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 
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(d)  Special  flight  permits  may  be  issued  in 
acco^4^Ui>*ilh  sections  21.197  and  21.199 
of  the  Fedural  Aviation  Kegulations  (14  CFR 
21,197  and  21,199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished, 

(e)  The  actions  shall  be  done  in  accordance 
with  Lockheed  Service  Bulletin  093-53-277, 
dated  |uly  2.  1996.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U,S.C 
552(a)  and  1  CFR  part  51  Copies  may  be 
obtained  from  Lockheed  Aeronautical 
Systems  Support  (>>mpany  (LASSC),  Field 
Support  Department.  Dept,  693,  Zone  0755. 
2251  Lake  Park  Drive,  Smyrna.  Georgia, 
Cxtpies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW  ,  Rentun.  Washington;  or  at  the 
FAA,  Atlanta  Aircraft  Certification  Office. 
Small  Airplane  Directorate.  Campus 
Building.  1701  Columbia  Avenue,  suite  2- 
160,  College  Park.  Georgia;  or  at  the  OfHce  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW  ,  suite  700.  Washington.  DC. 

(f1  This  amendment  becomes  effective  on 
October  25.  1996 

Issued  in  Renton.  Washington,  on 
September  26,  1996. 
lames  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-25305  Piled  10-9-96;  8.45  ami 
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14  CFR  Part  39 

[Docket  No  96-SW-25-AD.  Amendment 
39  9779;  AD  96   18^  22] 

RIN  2120-AA64 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R44 
Helicopters 

agency:  Federal  Aviation 
.Xilmiiiistration,  DOT. 
ACTION:  Pinal  rule:  request  for 
comments. 

SUMMARY:  This  d(K;umenf  publishes  in 
t)u>  Federal  Register  an  amendment 
■idopting  Airwoilhiness  Directive  (AD) 
!)(>- 18-22  which  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Robinson  Helicopter  Company 
(Robinson)  Model  R44  helicopters  by 
individual  letters.  This  AD  requires  an 
inspection  of  the  mating  surfaces  of  the 
main  rotor  gearbox  (gearbox) 
components  for  pitting,  elongated  bolt 
holes,  or  machining  grooves,  and 
i^placement  of  the  gearbox  if  elongated 
bolt  holes,  machining  grooves,  or  an 
improper  amount  of  pitting  is 
discovered:  and  replacement  of  the  18 
bolts  and  washers  that  attach  the  gear  to 
the  gear  carrier  assembly  (gear  cairier). 
This  amendment  is  prompted  by  an 
inflight  failure  of  the  gearbox  on  a 
French-regi.stered  Model  R44  helicopter 
that  resulted  in  an  accident.  The  actions 


specified  by  this  AD  are  intended  to 
prevent  loosening  of  the  bolts  securing 
the  gear  to  the  gear  carrier,  which  could 
lead  to  fatigue  failure  of  the  gear  carrier 
within  the  gearbox,  nnd  subsequent  loss 
of  power  to  the  main  rotor  which  could 
lead  to  a  forf:ed  landing. 
DATES:  Effective  October  2.5,  1996,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  96-18-22,  issued  on 
August  29.  1996,  which  contained  the 
requirements  of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  9,  1996. 
ADDRESSES:  Submit  (  omments  in 
tnidicutu  to  the. Federal  Aviation 
Administration  (FAA).  Office  of  the 
A.ssistant  Chief  Counsel.  Attention 
Rules  Docket  No.  96-SW-25-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137. 

The  referenced  service  information 
may  be  obtained  from  Robinson 
Helicopter  Company.  2901  Airport 
Drivt!.  Inrr.iiii  c   (  alifnniia  90506 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Elizabeth  Bumanii.  Aeruspat  e  Kiigiii(>er, 
FAA.  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Blvd  , 
Lakewood,  California  90712;  telephone 
(3in)  627    526.5.  fax  (:^in)  627-5210. 
SUPPLEMENTARY  INFORMATION:  On  August 
2Vi.  19^16.  the  F'AA  issued  priority  letter 
AD  96-18-22.  applicable  to  Robinson 
Model  R44  helicopters,  which  requires 
an  inspection  of  the  niating  surfaces  of 
the  gearbox  components  for  pitting, 
elongated  bolt  holes,  or  machining 
grooves,  and  replacement  of  the  gearbox 
if  elongated  bolt  holes,  machining 
grooves,  or  an  improper  amount  of 
pitting  is  discovered:  and  replat;ement 
of  the  18  bolts  and  washers  that  attach 
the  gear  to  the  gear  carrier    I'hat  action 
was  prompted  by  inflight  failure  of  the 
gearbox  on  a  French-registered  Model 
R44  helicopter  that  resulted  in  an 
accident.  An  inspection  of  the  gearbox 
revealed  that  the  18  bolts  securing  the 
gear,  part  number  (P/N)  C146-3.  to  the 
gear  carrier,  P/N  C268-2,  had  lost 
clamping  torque  due  to  the  differences 
in  the  mating  surface  finish  of  these 
components.  As  the  rough  surface  of  the 
gear  seated  into  the  smoother  surface  of 
the  gear  carrier,  tr.e  bolts  lost  clamping 
torque,  resulting  in  fretting  and  failure 
of  the  gear  carrier.  Inspections  of  two 
other  gearboxes  that  were  returned  to 
the  manufacturer  for  overhaul  and 
maintenance  revealed  that  the  bolts 
securing  the  gear  to  the  gear  carrier  had 
also  lost  clamping  torque.  Prior  to 
October  31,  1995.  Robin.son  did  not 
have  a  requirement  in  their  re<:eiving 
inspections  to  verify  that  the  surface 
finish  of  the  gear  was  completed  in 


accordance  with  the  type  design.  As  a 
result,  gears  have  been  found  to  have  an 
improper  surface  finish    Tliis  condition, 
if  not  corrected,  could  result  in 
loosening  of  the  holts  securing  the  gear 
to  the  gear  carrier,  which  could  lead  to 
fatigue  failure  of  the  gear  c:arrier  within 
the  gearbox,  and  subsequent  loss  of 
power  to  the  main  rotor  which  could 
lead  to  a  forced  landing,        * 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
Robinson  Model  R44  helicopters  of  the 
same  type  design,  the  FAA  issued 
priority  letter  AD  96-18-22  to  prevent 
fatigue  failure  of  the  gear  carrier  within 
the  gearbox,  and  subsw^ueut  loss  of 
power  to  the  main  rotor  which  could 
lead  to  a  forced  landing.  The  AD 
requires,  before  further  flight,  an 
inspection  of  the  gearbox  components 
for  pitting,  elongated  holes,  or 
machining  grooves  (which  appear 
similar  to  grooves  on  a  phonograph 
•  record)  that  can  be  felt  with  a  fingernail, 
and  replacement  of  the  gearbox  with  an 
airworthy  gearbox  if  pits  greater  than 
0  001 -inch  deep,  elongated  holes,  or 
machining  grooves  are  discovered  on  a 
mating  surface;  and  replacement  of  the 
18  bolts  and  washers  that  attach  the  gear 
to  the  gear  carrier  with  NAS6606-5 
bolts  and  spacers,  P/N  C130-29. 

Since  it  was  found  that  immediate 
corrective  action  was  rtKjuirtfd,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  tho  .AH 
effective  immediately  by  individual 
letters  issued  on  August  29,  1996  to  all 
known  US,  owners  and  operators  of 
Robinson  Model  K44  hnlicopters.  These 
conditions  still  exist,  and  thf  AD  is 
hereby  published  in  the  Federal 
Register  as  an  amendment  to  section 
,<9.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  to  make  it 
effe<;tive  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted    ' 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES  All 
commimications  ret:eived  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
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received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulator)',  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No  96-SW25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket,  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows. 

Authority:  49  U.SC,  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows; 

AD  96-18-22     Robinson  Hehcopter 

Company:  Amendment  39-9779,  Docket 
No  96-S'W-25-AD, 

Applicability:  Model  R44  helicopters,  with 
main  rotor  gearbox  (gearbox),  part  number  (P/ 
N)  C006-1,  Revisions  A  through  P,  installed, 
certificated  in  any  category'. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD,  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (v)  to  request  approval 
from  the  FAA,  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary'  to  address  the  unsafe 
condition  described  in  this  AD,  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD,  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD, 

Compliance  Required  before  further  flight, 
unless  accomplished  previously.  To  prevent 
loosening  of  the  bolts  securing  the  gear  to  the 
gear  carrier,  which  could  lead  to  fatigue 
failure  of  the  gear  carrier  assembly  (gear 
carrier)  within  the  gearbox,  and  subsequent 
loss  of  power  to  the  main  rotor  which  could 
lead  to  a  forced  landing,  accomplish  the 
following: 

(a)  Drain  the  oil  from  the  gearbox,  part 
number  (P/N)  C006-1 .  and  remove  the 
gearbox  from  helicopter, 

(b)  Lay  the  gearbox  on  its  side  with  input 
yoke  up.  Loosen  the  eight  cap  screws 
attaching  the  mast  tube  to  the  gearbox,  but  do 
not  remove  the  screws.  Remove  the  twelve 
bolts  and  six  cap  screws  holding  the  sump 
and  baffle  in  place  (Figure  1),  Note  the 
location  of  ground  wires, 

(c)  Gently  remove  the  sump,  using  care  to 
keep  all  shim  stacks  on  their  respective  bolts. 
With  the  bolts  still  attached  to  the  sump, 
replace  the  nuts  on  the  bolts  and  finger- 
tighten  to  retain  the  shim  stacks  (shim  stack 
is  the  same  at  each  location).  Discard  the  O- 
Ring, 

(d)  Bend  out  the  locking  tabs  on 
lockwashers,  P/N  C269-1  and  P/N  C269-2. 
and  remove  the  spanner  nuts.  P/N  C153-1. 
from  the  main  rotor  shaft,  A  scrap  main  rotor 
hub  bolt,  or  equivalent,  inserted  through  the 


teeter  hinge  bolt  hole  in  the  main  rotor  shaft 
may  be  used  to  react  torque:  clamp  the  bolt 
in  a  vice  or  fasten  to  a  work  bench.  Do  not 
clamp  the  main  rotor  shaft.  Retain  the 
sparmer  nuts  and  discard  the  lockwashers. 

(e)  Remove  the  gear  carrier  from  the  main 
rotor  shaft.  Mark  the  gear  and  gear  carrier  for 
alignment  during  reassembly.  Remove  the  18 
NAS6606-3  bolts  attaching  the  gear  to  the 
gear  carrier  and  remove  the  gear.  Discard  the 
bolts,  washers,  and  nuts 

(f)  Clean  the  main  rotor  shaft  splines, 
shoulder,  and  threads  with  methyl-ethyl 
ketone  or  a  comparable  solvent  that  leaves  no 
residue  up>on  evaporation.  Clean  the  gear  and 
gear  carrier  with  the  solvent. 

(g)  Using  a  Scotch-Brite  p>ad  or  320  grit  (or 
finer)  sandpapter  and  a  flat  block,  remove  any 
fretting  or  stains  fixim  the  mating  surfaces  of 
both  the  gear  and  the  gear  carrier.  Visually 
inspect  the  mating  surfaces  around  all  18 
holes  for  signs  of  pitting,  elongated  holes,  or 
machining  grooves  (which  appear  similar  to 
grooves  on  a  phonograph  record)  that  can  be 
felt  with  a  fingernail.  If  pits  greater  than 
0.001 -inch  deep,  elongated  holes,  or 
machining  grooves  are  discovered  on  a 
mating  surface,  replace  the  gearbox  with  an 
airworthy  gearbox, 

(h)  Align  the  gear  to  the  gear  carrier  and 
install  NAS6606-5  bolts,  spacers,  P/N  Cl30- 
29,  and  MS21042L6  nuts  in  18  places  (Figure 
2),  Keep  the  mating  surfaces  and  hardware 
dry,  clean,  and  free  of  oil.  Torque  the  nuts 
to  40  ft. -lb.  (includes  self-locking  torque) 
using  the  torquing  sequence  shown  on  Figure 
3. 

(i)  Install  the  gear  carrier  on  the  main  rotor 
shaft.  Keep  the  main  rotor  shaft  clamping 
shoulder  and  the  gear  carrier  clean  and  dry 
during  reassembly, 

(j)  For  gearboxes,  P/N  C006-1.  Revision  P, 
use  the  following  torques  for  paragraphs  (k) 
and  (m):  560  ft, -lb,  to  seat  the  gear  carrier, 
420-480  ft.-lb.  for  the  first  nut;  and,  280-320 
ft. -lb,  for  the  second  nut, 

(k)  Install  an  unused  lockwasher.  P/N 
C269-2  Apply  anti-seize,  P/N  A257-9.  or 
Loctite  Anti-seize  767.  to  the  main  rotor  shaft 
threads  and  to  the  chamfered-side  face  and 
threads  of  one  spanner  nut  and  install  the  nut 
with  the  chamfered  side  against  the 
lockwasher.  Verify  the  pins  are  aligned  with 
the  holes  in  the  lockwasher.  For  Revision  A 
through  O  gearboxes:  Torque  the  nut  to  370 
ft, -lb,  to  seat  the  gear  carrier,  loosen  the  nut 
and  retorque  to  280-320  ft.-lb,,  as  required  to 
align  the  two  lockwasher  tabs  with  the  nut. 
Bend  the  two  tabs  into  the  nut  and  visually 
inspect  the  edges  of  the  bent  tabs  for  cracks, 

(1)  Before  installing  the  unused  lockwasher, 
P/N  C2691.  note  that  the  edges  are  sharp  on 
one  side  and  rounded  on  the  other.  De-burr 
the  sharp  edges  on  two  opposite  tabs  (Figure 
2),  This  will  reduce  the  chance  of  cracking 
when  these  tabs  are  bent.  Install  the 
lockwasher  with  the  de-burred  edges  toward 
the  first  nut. 

(m)  Apply  anti-seize.  P/N  A257-9,  or 
Loctite  Anti-seize  767,  to  the  chamfered-side 
face  and  threads  of  the  second  nut.  Align  the 
two  de-burred  tabs  with  the  first  nut  and 
install  the  second  nut  with  the  chamfered 
side  against  the  lockwasher.  Hand-tighten  the 
nut  to  hold  the  lockwasher  in  place.  Bend  the 
two  de-burred  tabs  to  lock  the  first  cut.  For 
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K.' . ,  >,.  .a  A  thniugh  Revisi.      :  -  ^r.i.'x  ».••• 
'.^i'^L^u  the  second  nut  to  1HI>  --U  ::    .:..  .  as 
required  to  align  two  washer  tabs.  B«nd  the 
two  tabs  to  lock  the  second  nut 

(n)  Verify  that  all  six  bent  tabs  properly 
'".i)i,i)if  the  nuts  and  visualK    nsui'i  t  the 
•<!k;f<   if  the  bent  tabs  for  u.-n  us   Replace  any 
:  d.  nc<)  lockwashers  Remove  any  excess 
■iiii:  si-'ize. 

(o)  Lubricate  the  unused  ORing.  P/N 
C215-279.  with  oil.  P/N  A257-2,  and  install 
the  O-Ring  on  the  sump.  Clean  and  visually 
insptect  the  sealing  surface  of  the  gearbox 
bousing.  Lightly  lubricate  the  sealing  surfiace 
with  oil,  P/N  A257-2. 

(p)  Install  the  sump  on  the  gearbox 
housing,  using  care  not  to  damage  the 
O-Ring. 

(q)  Install  the  baffle.  P/N  C747-1.  and  all 
the  sump  attaching  hardware.  Ensure  all  the 
sump  bolts  have  the  same  shim  stack  as 
before.  The  threaded  cap  screws  can  dani.t^c 
the  shim  stack  if  not  installed  pr^  ;»     . 
Install  the  ground  wires  using  N.\^b(>u4-15, 

16.  or -17  bolts  (the  other  11  bolts  are 
NAS6604-15  bolts). 

(r)  Torque  the  sump  bolts  and  drain  plug 
<ssf-!t,h\   ,1  follows:  Twelve  lock  nuts  on 
\  \  .».f.<H   H)lts.  120  in.-lb.(include8  locking 
torque),  six  NAS1352-4H16P  cap  screws.  120 
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with  oil.  P  N  a:')  '2.  to  the  n..];! 
sight  glass  i'tT*:  •rr:  the  main  n  tor 
proce<i  .  rf's 

(u)  Kt'j.Mir'  tr.''  sfTiHi  iKiir.rxT    '!  ,i 
that  has  been  replaced  in  accontcin 
paragraph  (gj  of  this  .^n  with;!:  m 
the  inspection  to  Mr   K.k  -.i     Kr.% 
Principal  Inspector,  l^s  Angf  ts 
Manufacturing  Inspection  Distr: 
FAA,  N'lrih^Hs!  VliMini.f,:!  Ri-ii. 
Param.  >;;.•  H  v.;     l^^mew.  kmi 
90712.  tele;  ;:•!:.-     Mi'   h.  "    ^ 
627-5293.  Ke;,.or':r.^  r.-.;  ..re 
ipproved  by  the  Offn  »■    !  M,i 
Budget  and  assigned  U.MU  l.uuL'sjj  :;„i;;ix;: 
2120-0056. 

(v)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mas  l>' 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 


1  .a; 
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)-r-^      (1 
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:ii-r. 
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",  .1  "*  t' 
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A'l.'    , 

who  ;iid\  1  !>ru  'iir  ur  i  iniinier.t  tiiici  'hci;  sfiid 
::  'I-  thi'  Vl.irMiit'r    l.ns  .^^i;e!t■s  :\iri  rafi 
( .tTtiHi  a!;.n;  Offli  f 

.Note  2    lIlfll^ITla^.');;  i  unifrrnrik;  '.'i>- 
fx.s!e::,  f  ■  i!  .tppri  s  cij  d.if  rr,a'  :\  >•  .'M^'fiods  of 
I  iiri,piia:]<  r  wiU!  Uiis  AH    i?  an\    n;<i\  be 
■ibta.nt'ii  trn:n  thf  L.iis  ,^:>^el>'s  .A.nraf* 
!  ..T'.t.,  .il.ii;,  Offu  »• 

(w)  Compliance  with  Kiitn.'.s.iri  Hf.,i  .  ;irer 
f>srr-.pnr.v  .'spn.-it  c  Bullftiy,  ,SH-  1 'i    mihu 

■t'i,.i;'f;;;f;/s  .  I  i!i',i!:!in!  ii;  p,i',i>iraph  (u)  of 
'^'..s   '\;>  ,s  ,i::  ,,(  1  cp;',,;,,.'  ::-vd:is  of 
compliance  with  th,s  Ms 

'\'  Spec  :a!  fligh!  p»'r!f..'s  rnav  Sf  issued  in 
u  I  uro,,::!  •■  .\  :'r;  sc  'r  '[is  J  1  '. ')  "  .ir:.!  ,il.l99 
^:<  'hf  F-f.!rr„.  A^.,l^..!:  Ri-s;  ,  :d';<)ns  (14  CFR 
. '.  ;  *■.!:.(!  ji  ';('*  '<•  jHTdit'  '.■iH  helicopter 
■  ■  d  .!  ■»  d','  ■::  .^  •;f"f  !i:h  r»'<:,.  .ri'iiif  ists  ijf  this 
AD  t,aii  lH:  aci  iM::pnsr:fi: 

(y)  This  ampi.  i:;;i't;i  ■>«•<  i  nics  effective  on 
October  25.  1996.  to  ail  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  priority  Iff  ►•:  A  I)  96-18-22. 
issued  August  29.  l'J9b.  w.'iich  contained  the 
requirements  of  this  amendment. 

BllLING  COO€   4»ia   13-0 
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issued  in  Fort  Worth,  Texas,  on  September 
30.  199fi 
Eric  Bries. 

Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  96-26019  Filed  10-9-96;  8:45  ami 


14CFR  Part  71 

(Airspace  Docket  No    96  ANM  6) 

RIN  21?a  AA66 

Reaiignment  of  VOR  Federal  Airway 
V  421,  Colorado 

AGENCY    t  .  i.  !  il  Aviation 
Adiniiiii>tratJon  (FAA).  DOT. 

ACT)0N:  Final  rule. 

SUMMARY  This  mie  extends  Federal 
AwA  i»  4    i  (V-421)  from  the 
Kremmling.  CO.  Very  High  Frequency 
Omnidirection.T!  K.inge/Tactical  Air 
Navigation  l\  (  )H  !  \C)  to  Robert.  C». 
Very  High  P'requency  Omnidirectional 
Range/Distance  Measuring  Equipment 
(VOR/DME)  to  the  HAHNS  Intersection. 
This  action  will  support  an  instrument 
approach  procedure,  improve  traffic 
flow,  and  reduce  pilot  and  controller 
workload 

EFFECT! vt  OAiE:  0901  UTC,  December  5. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Bil 
Nelson,  Airspace  and  Rules  Division, 
ATA— 400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  2fi7-«7n3 

SUPPl  FMENTAHy  INFORMATION: 
Hisliii  V 

On  June  9.  1995,  the  FAA  proposed  to 
amend  Title  14  of  the  Code  of 
Regulations  part  71(14  CFR  part  71)  to 
extend  Federal  Airway  V— 421  in 
Kremmling.  CO  (60  FR  30481). 
Interested  parties  were  invited  by  the 
FAA  to  participate  in  this  rulemaking 
effort  by  submitting  written  comments 
on  the  proposal.  No  comments  were 
ret:eived.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  proposed 
in  the  notice.  Domestic  Very  High 
Frequency  Omnidirectional  Range 
(VOR)  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9D  dated  September  4.  1996.  and 
effective  September  16,  1996.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Federal  airway  listed  in  this 
do<:ument  will  be  published 
subsequently  in  the  Order. 


rh.»  Rule 

This  ,iiiieiidii;enl  to  14  CFR  part  71 
extends  Federal  Airway  V— 421  from  ttie 
Kremmling.  CO,  VORTAC  to  the  Robert. 
CO.  VOR/DME  to  the  HAHNS 
Intersection   In  addition,  this  action 
creates  two  new  intersections,  "ECHO" 
and  "HAHNS,"  to  support  a  new 
instrument  approach  procedurt-  inr  ih«' 
Steamboat  Springs  Bob  Adam  Airpor' 
This  action  will  improve  traffic  flow 
and  reduce  pilot/controller  workload. 

The  FAA  nas  detennuifH  that  this 
regulation  only  involves  .r-.-.  •stihlished 
bfxiv  i)f  terhnii   i!  rrwH  i  iti.  m  s  !i  ir  which 
trequt'iit  and  ruu!;nf  ii'i.iiiiin.nts  are 
necessary  to  keep  ti  •  n   ^  irrationally 
current.  It.  therefore — ilj  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

,\do|)tion  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71  — (AMENDED] 

1.  The  authori^  citation  for  part  7 1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(gJ,  40103,  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp,  p  389;  14  CFR  11  69 

$71.1    [Amended] 

2.  The  incjorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1996.  and  effective 
September  16,  1996,  is  amended  as 
follows: 

Paragraph  60101a)— Domestic  VOR  Federal 
Airways 


V^21     (IUvi.s«dj 

From  Zuni,  NM,  via  Gallup,  NM; 
Farmington,  NM;  Durango,  CO;  Blue  Mesa, 
CO;  Red  Table.  CO;  Kremmling.  CO;  Robert. 
Cf);  INT  Robert  340*  and  Hayden,  CO.  055" 
radials. 


Issuf.i  m  V^(,^^hmgfon.  DC.  on  October  2, 

Xarold  W    B<H:k.er. 

Ai  finij  l'rfi:nuii  Director  for  Air  Traffic 

Ainpute  Management. 

|FR  Doc.  96-26TO3  Filed  10-&-96;  8:45  am] 

BILUNG  CO0€  4910-1J-f> 


14  CFR  Part  71 

[Airspace  Docket  No  96-AWP-20] 

Amendment  ol  Class  E  Airspace; 
Tonopah,  NV 

agency:  FMicnil  .'\vinfion 
.Aiinimistration  iFAAJ,  DOT. 
action:  Final  Rule. 

SUMMARY:  This  action  amends  the  Class 
i  airspace  area  at  Tonopah,  NV  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(RVVY)  15  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Tonopah  Airport, 
NV 

effective  DATE:  0901  UTC  December  5, 
1996. 

FOB  FURTHER  INFORMATION  CONTACT: 
VViiiiai!!  Bulk,  Airspate  bpei.ialist. 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale.  California  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION! 
History 

On  September  5,  1996,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  amending  the  Class  E 
airspace  area  at  Tonopah,  NV  (61  FR 
46743).  This  action  will  provide 
adequate  controlled  airspace  to 
accommodate  a  GPS  SIAP  to  RVVY  15  at 
Tonopah  Airport,  NV. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  suhnutting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraphs  6002  and 
f.iios  of  FAA  Order  7400.9D  dated 
September  4,  1996.  and  effective 
September  16.  1996.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 
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The  Rule 

The  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFK 
part  71)  amends  the  (^lass  E  airspaie 
area  at  Tonopah.  NV.  The  development 
of  a  GPS  SIAP  to  RWY  15  has  made  this 
action  necessary.  The  effect  of  this 
action  will  provide  adequate  airspace 
for  aircraft  exe<:uting  the  GPS  RWY  15 
SIAP  at  Tonopah  Airport,  Tonopah.  NV 

The  FA.^  has  determined  that  this 
regulation  only  involves  an  established 
body  of  tei.hnii  al  regulations  for  which 
frequent  and  routine  amendments  are 
ne<;essary  to  keep  them  operationally 
current.  Therefore,  tliis  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  IX3T 
Regulatory  Polic:ies  and  Procedures  (44 
FR  100.34;' February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  tvaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffu,  proce(iiir«.'s  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subje<;ts  in  14  CFR  Part  71 

Airspace.  Incorporated  by  reference, 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  .Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFK 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1     [Amended] 

Z    The  iiuorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400  90,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  effective 
September  16,  1996,  and  is  amended  as 
follows: 

Paragraph  6002    Class  E  airspace  areas 
designed  as  a  surface  area  for  an  airport. 

***** 

AUT>  N\'  E2  lonopah.  NV  |Revised| 

Tonopah  Airport,  NV 

(lat.  38°03'29"N,  long.  117*05'22"W) 
Tonopah  VORTAC 

(lat.  sa-orso  "  N,  long.  117''02'01"  W) 
Within  a  4.3-miIe  radius  of  the  Tonopah 
Airport  and  within  2  miles  each  side  of  the 
358°  bearing  from  the  Tonopah  Airf)ort, 
extending  from  the  4.3-mile  radius  to  10.5 


miles  north  of  the  Tonopah  Airport  and 
within  1  H  miles  each  side  of  the  Tonopah 
VOKTAC  115°  radial,  extending  from  the  A  3- 
nule  radius  to  8.7  miles  southeast  of  the 
Tonopah  VORTAC 
***** 

Paragraph  6005     Class  E  airspace  area 
extending  upward  from  700  feet  or  more 
abnve  the  surface  of  the  earth. 


.\WV  NV  E5  Tonopah,  NV  [Revisedl 

Tonopah  .-Mrport.  NV 

(lat  38°0.3-29"N,  long.  117''05'22"  W) 
Tonopah  VtJRTAC 

(lat.  38°Or50"  N,  long.  117'^2'01"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  4.3-mile 
radius  of  the  Tonopah  Airjxjrt  and  that 
airspace  northwest  of  the  Tonopah  Airport 
bounded  by  a  line  beginning  at  lat.  SB'IB'OO" 
N.  long.  117°17'00  "  W;  thence  easttx)und  to 
lat.  38°18'00"  N,  long.  117°03'00"  W;  thence 
southbound  to  lat.  38''17'22"N,  long. 
117''03'00'  W;  thence  clockwise  via  the  4.3- 
mile  radius  of  the  Tonopah  Airport  to  lat. 
38°04'00"  N,  long.  117°10'46  '  N;  thence 
north  westbound  to  lat.  38''12'00"  N,  long. 
1 1 7"!  7'00"  W,  thence  to  the  point  of 
beginning.  That  airspace  extending  upward 
from  1 ,200  feet  above  the  surface  within  the 
area  beginning  at  lat.  37°53'00"  N.  long. 
117''05'4r  W:  thence  south  westbound  along 
the  southeastern  edge  of  V-135  to  the  24-mile 
radius  of  Tonopah  VORTAC;  thence 
clockwise  along  the  24-mile  radius  of  the 
Tonopah  VORTAC  to  the  southern  edge  of  V- 
244;  thence  eastbound  along  the  southern 
edge  of  V-244  to  the  20-mile  radius  of  the 
Tonopah  VORTAC:  thence  clockwise  along 
the  20-mile  radius  of  the  Tonopah  VORTAC 
to  lat.  38''18'00  "  N,  long   117°1700  "  W; 
thence  southbound  to  lat.  38°18'00"  N,  long. 
n7°00'00"  W;  thence  southbound  to  lat. 
38''14()0"  N,  long.  117°00'00"  W;  thence 
eastbound  to  lat.  38°17'00"  N.  long. 
116°36'00"  W;  thence  southbound  to  lat. 
38'>00'00'  N,  long.  116''33'00"  W,  thence 
westbound  to  lat.  37''59'30"  N,  long. 
116°38'30"  W;  thence  eastbound  to  laL 
37"'53'00"  N,  long.  116°38'30"  W,  thence  to 
the  point  of  beginning. 
***** 

issued  in  Los  Angeles,  California,  on 
SeptemlxT  23.  1996. 
George  D.  Williams, 

Manager,  Air  Traffic  Division  Western-Pacific 
Region. 
IFR  Doc.  96-26096  Filed  10-9-96;  8:45  am) 

BILUNG  CODE  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  96-ASO-171 

RIN:  2120-AA66 

Change  Controlling  Agency  lor 
Restricted  Areas  R-5301.  Albemarle 
Sound  and  R-5302A,  B.  and  0,  Harvey 
Point,  NC 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  Rule. 


SUMMARY:  I  his  action  changes  the 
(  ontrolhng  agency  for  Restricted  Area 
K-5301,  Albemarle  Sound,  NC,  and  all 
subareas  of  R-5302,  Harvey  Point,  NC, 
from  "FAA,  Washington  AJ?TCC"  to 
"Norfolk  Airport  TrafBc  Control  Tower 
(ATCT),  Norfolk,  VA." 

EFFECTIVE  DATE:  0901  UTC,  December  5, 

199b 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Brown   Airspace  and  Rules 
Division,  ATA-^00,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-6783. 

SUPPLEMENTARY  INFORMATtON: 

Seed  for  Rulemaking 

The  recent  redelegation  of  airspace  in 
the  vicinity  of  Elizabeth  City  Coast 
Guard/Municipal  and  Dare  County 
Regional  Airports,  requires  changing  the 
controlling  agency  to  reflect  current 
airspace  areas  of  responsibility. 

The  Amendment 

This  amendment  to  Title  14  of  the 
Code  of  Federal  Regulations  part  73  (14 
CFT^  part  73)  changes  the  controlling 
agency  for  R-5301.  Albemarle  Sound, 
NC,  and  all  subareas  of  R-5302,  Harvey 
Point,  NC,  from  "FAA,  Washington 
ARTCC"  to  "FAA,  Norfolk  ATCT." 

Since  this  action  simply  changes  the 
published  controlling  agency,  the  FAA 
finds  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested.  Section 
73.53  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8D  dated  July  11,  1996. 

Environmental  Review 

This  action  changes  the  published 
controlling  agency  for  R-5301  and  R- 
5302.  There  are  no  changes  to  air  traffic 
control  procedures  or  routes  as  a  result 
of  this  action.  Also,  there  are  no  changes 
to  the  dimensions  or  type  of  activity 
conducted  in  these  areas  as  a  result  of 
this  action.  Therefore,  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  under  FAA  Order 
1050. ID,  "Policies  and  Procedures  for 
Considering  Environmental  Impacts," 
and  the  National  Environmental  Policy 
Act. 

List  of  Subjects  in  14  CI  R  Fart  73 
Airspace,  Navigation  (air) 
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Adoptiiiii  III  the    \iii«Mi(litieiit 

In  i.uiiMdeidduii  ol  ihti  luregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73,  as  follows: 

PART  73     (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g).  40103.  40113. 
40120;  E.O   10854.  24  FR  9565.  3  CFR.  1959- 

1W.1  Cnmi)     p.  189:  14  (TR  11.69. 

§  /3.5J     iAmendod] 

2.  Section  73.53  is  amended  as 

follows: 

K    5301  Alb«marl»',  NC  |.\rnen«l»Ml| 

by  rt'iiiuvuig  tht.'  curreat  i.uiitiullinjj 
agency  and  substituting  the  following: 
"Controlling  agency  FAA,  Norfolk 
ATCTT,  Norfolk.  VA.' 

R    530;.'.>V  Harvey  Pomt,  NC  |Amen«i»Ml| 

By  removing  the  current  con i  n  ■  i  1 1 1 1 1: 
agency  and  substituting  the  foiiwwin).; 
"Controlling  agency.  FAA.  Noitnilk 
ATCr.  Norfolk.  VA." 

K    5302B  Harvpv  Point.  NC  (Amend«tl 

By  removing  the  current  controlling 
agency  and  svbstituting  the  following: 
"Controlling  agency.  FAA.  Norfolk 
ATCT   Norfolk.  VA  " 

K   5  IO.J(:  Harvey  Point.  NC  |Amended| 

By  removing  the  current  controlling 
agency  and  substituting  the  following: 
"ControUing  agency.  FAA,  Norfolk 
ATCT.  Norfolk,  VA." 

Issued  In  Washington,  DC.  on  October  2, 

1996 

tl.inilil  V\    !<•■<  ker. 

Acting  Progmin  Director  for  Air  Traffic 
Airspace  Management. 
jFR  Doc.  96-26095  Filed  10-9-96;  8:45  ami 
aiLUNQ  cooE  4«ia>M-# 


14  CFR  P.irl  73 

[Airsp.ice  Docket  No.  96-ANM-t6] 

«IN  ?1?0   AA66 

Changes  to  Restricted  Are.is  R  *)/14A, 
E.  F   G    ind  H    Yakima.  WA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  amends  restricted 
airspace  at  Yakima  Firing  Center.  WA. 
This  action  redefines  Restrided  Areas 
R-6714A,  R-€714E.  R-6714G.  and  R- 
6714H  to  delete  a  congruent  jniint  in  the 
airspace  description  that  encroached  on 
the  protected  airspace  for  Very  High 
Frequency  Omnidirectional  Range 
(VOR)  Federal  Airway  V-ia7.  In 


■  ','  : .  n    ",(    ,<.'sir';a!r,i    iliilmif  of  K- 
'•141    >  s  .liiifiiilfii  fli  ini      sii  rt;ii  r  t(i 
29.000  feet."  to  "surface  to  tint  iiDt 
ini  liiiiiHk',  2<),()()0  feet." 
EFFECTIVE  DATE;  0901  inTC,  r)e<;ember  S, 

FOR  FURTHER  INFORMATION  CONTACT:  Kfll 
Ml  KI,|-M\     -Xirsj).!!  (■  ,uui  K^Jle^  I  )i  vision, 
\!  \     liKi   1  )if,.  1'  ..!  :\ir  rr.itfii    .Aiispace 
.Mau,i^t;ini!iit.  l-i'(lcr:ii  .■\'.  laliiMi 
Administration.  800  IndHpeiulence 
Avenue,  '^W    \V  ishmtitun,  IX:  .!0591; 
telephone  >.'i)..;>  ,:». '   h  'm  t 

SUPPLEMENTARY  INFORMATION: 

Background 

in  1962.  R-6714  wai«ld)lish>Ki  to 
supjxirt  the  firing  of  lonj^range  weapon.s 
for  the  U.S.  Army.  Since  its  inception 
manv  n'riiHTiu-nts  h.ivc  h»H'n  iiuidf  tn 
the  rt'slrii  ted  .irtM  Id  o/flci  t  (  h;ni^iny; 
rf(]uirvinenfs  as  well  as  ,i(irniiustr;itivf 
I  haiiKes    The  latest  o'fmi'iiient  i)(:(  urrvd 
on  April  1  ]    m<m,  whfii  the  FAA 
pohlish.Mi  ,i  tKii!  ruU-  (hi  FH  IrtOti^l 
!■■>,;), iniiiiiy;  ,ir.J  rt'dcfirmiv.:  the  Yakima 
1-  irin^  (  t'niiT  r»'stiii  tcii  flre.i  i.omplex 
Ihcs.i  ,  n,iiu;fs,  t'ffp,  !ivf  lune  :if).   14'H>, 
*\tT<'  I  iislilotril  ,is  p.irt  .it  a  US   Arni\ 
review  of  fiitiin'  training  re(|iiireiiients. 

Upon  ftirlhf'r  review  of  tfiis  airspnce 
action  bv  th«'  Sfvittle  Flight  Pro(e(i\ires 
Office,  it  was  determined  that  the 
lurrent  configuration  of  thi-  Yaikima 
Firing  Center  rest ri(  trd  areas 
encroached  slighlU  on  tfie  protected 
airspace  for  V  ( )R  FetiiTal  Airwav  V-187. 
(As  an  i!it«riiii  measure,  the  FAA 
published  a  Notice  to  Airmen  indicating 
that  V-187  is  unusable  when  R-6714  is 
in  use.)  This  action  removes  that 
encroachment.  In  addition,  the 
designated  altitude  of  R-6714F  is 
amended  from  "surface  to  29.000  feet," 
to  "surface  to  but  not  including  29,000 
feet." 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Section  73.67  of  part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400. 80 
dated  luly  11,  1996. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  73)  amends  R-6714A.  R-6714E,  R- 
B714F.  R-6714G.  and  R-6714H,  Yakima 
Firing  Center,  WA.  This  rule  moves  a 
congruent  comer  defining  R-6714A,  R- 
671  IE.  R-6714G.  and  R-6714H 
approximately  V*  quarter  mile  west  to 
remove  the  encroachment  on  the 
protected  airspace  of  V-187. 
Additionally,  the  designated  altitude  of 
R-6714F  is  changed  from  "surface  to 
29.000  feet."  to  "surface  to  but  not 
including  29,000  feet."  Because  this 


ii  tM  ii;  1  urrci  ts  ,i  riiiiior  tei.hnu  al  terror 
.iiiii  rt'iliK  fs  rfstri(.teii  airspai;e,  1  find 
that  notice  and  public  procedure  under 
5  I'  .S  C;,  5.'>3(hj  are  unne«:ess<irv  because 
this  a(  tion  is  a  minor  tei  hni(,al 
.initHidmenl  in  wfn(  h  the  [iiihln:  would 
not  \»>  partii  ularlv  interested 

tnvironmental  Review 

This  a(  tion  reduces  restricted 
airspace    There  are  no  chanj^es  to  air 
traffic  contrul  procedunss  or  routes  as  a 
result  of  this  action   Therefore,  tfiis 
action  is  not  sub|f(,t  to  environineiilal 
as.ses.snients  and  pro<:edures  under  F.'V.^ 
Order  IDSO  U).  '  F'olKes  and  Procedures 
for  Considering  Flnvironrnenlal 
Impacts,"  and  the  National 
Fnvironmontal  Policy  Ad 

I  i.st  of  Subjects  in  14  CFR  Part  73 

,\irspai  t",  N'.ivigation  (air) 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Admini.stralion 
.imeiids  14  CFR  part  7'\.  as  follows: 

PART  73— [AMENDED] 

1     The  authority  (itation  for  part  73 
continues  to  rvad  as  follows. 

Authority:  49  U  S  C    10h(n).  40103.  40113, 
40120,  E  O.  10854.  24  FK  9565.  3  CFR.  1959- 
1963  Comp..  p.  389:  14  CFR  11.69. 

§73.67     [Amended] 

2.  Section  73.67  is  amended  as 
follows: 

R-6714A  Yakima.  WA  lAmemledl 

By  removing  the  present  boundaries  and 
substituting  the  fnll-vvink; 

Boundaries.  Ben  i;:    n,.  ,it  lat.  4b''50'59" N.. 
long.  1 19°58'04    VV     I  ti.iii  e  south  along  the 
west  edge  of  the  (^oliuiilua  River  to  lat. 
46''42'28"  N  .  long   1 19°58'19"  W.;  to  lat. 
46°35  04"  N..  long   120°02'50"  W.;  to  lat. 
46°37'50"  N..  long.  120''20'26"  W  ;  to  lat. 
46*38'29"  N..  long.  120-20'25  "  W.;  to  lat. 
46'38'59  "  N..  long.  120°22'13"  W  ;  to  lat. 
46M2'19  "  N.long.  120''26'12"  W  :  thence 
north  along  the  east  side  of  Interstate 
Highway  82  to  lat  46''47'49"  N..  long. 
120°2ri9"  W;  tolat.  46'51'09"N., 
Iong.l20°09'02"  W.;  to  point  of  beginning. 

R-6714E  Yakima,  WA  (Amended! 

By  removing  the  pn;sLTit  Lxjundaries  and 
substituting  the  following: 

Boundaries.  Beginning  at  lat.  46"'50'59"  N., 
long.  1 19''58'04"  VV.;  thence  south  along  the 
west  side  of  the  Columbia  River  to  lat. 
46'42'28"  N..  long  1 19°58'19    W.;  thence 
south  along  the  west  side  of  the  Columbia 
River  to  lat.  46°38'59"  N  ,  long.  1 19"56'09" 
VV  ;tolat.  46''38'08"N..  long  119°56'13"  W.; 
to  lat  46''38'08'N.,  long.  119">55'04"  VV.;  to 
lat.  46''33'55"  N..  long.  119''55'04"  W.;  to  lat. 
46"33'19"  N..  long  1  ig^SSM"  W.;  to  lat. 
46''32'50"  N..  long.  1 19''55'04"  W.;  to  lat. 
46''32'50"N  .  long.  120''04'25"  W;  to  lat. 
46"'37'03"  N..  long.  120'20'26"  VV.;  to  lat. 
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46°37'50'  N.,  long.  120°20'26"  VV.;  to  lat. 
46''38'29"  N..  long.  120°20'25"  W.;  to  lat. 
46'>38'59"  N.,  long.  120°22'13"  VV.;  to  lat. 
46''38'59"  N..  long.  120*'23'45"  VV.;  to  lat. 
46°40'34"  N..  long.  120°26'39"  W.;  to  lat. 
46°42'19"  N..  long.  120°26'12"  W.;  thence 
north  along  the  east  side  of  Interstate 
Highway  82  to  lat.  46°47'49"  N  ,  long. 
120°21'19"  W.;  thence  north  along  the  east 
side  of  Interstate  Highway  82  to  lat.  46°49'35' 
N..  long.  120°2r38'  W.;  to  lat.  46°5r09"  N., 
long.  120"'2r38"  W.;  to  lat.  46°51'09"  N.. 
long.  120''16'34"W.;  to  lat.  46°54'29"N., 
long.  120''15'04"  W.;  to  point  of  beginning. 

R-6714F  Yakima.  WA  lAmendedl 

By  renioymg  the  present  altUudes  and 
substituting  the  following: 

Designated  altitudes.  Surface  to  but  not 
including  29.000  feet  MSL. 

R-6714G  Yakima,  WA  [Aniendedl 

By  removing  the  present  txjundaries  and 
substituting  the  following: 

Boundaries.  Beginning  at  lat.  46°51'09"  N., 
long  120°16'34"  W.;  to  lat.  46°54'29"  N., 
long.  120°15'04"  W.;  to  lat.  46°50'59"  N., 
long  119°58'04"  W.;  to  lat.  46°5r09"  N., 
long.  120°08'54  "  W.;  to  point  of  beginning. 

R-6714H  Yakima.  WA  (Amended) 

By  removing  the  present  txjundaries  and 
substituting  the  following: 

Boundaries.  Beginning  at  lat  46°54'58"  N  , 
long.  120''00'33"  W.;  excluding  that  airspace 
within  a  1.5  mile  radius  of  the  Vantage 
Airport  to  lat.  46''54'39"  N.,  long.  119°59'31" 
W  ;  thence  south  along  the  west  side  of  the 
Wanpaum  road  to  lat.  46''50'59"  N..  long. 
119°58'04"  W.;  to  lat.  46°54'29"  N.,  long 
120°15'04"  W.;  to  lat.  46°55'20"  N.,  long 
120''15'04' W.,  to  point  of  beginning. 

Issued  in  Washington,  IX],  on  October  2, 
1996. 

tlarold  W.  Becker, 

Aiting  Program  Dirrxtor  for  Air  Traffic 
Airspace  Manogt^nifnt. 
(FR  Doc.  96-26094  Filed  10-9-96;  8:45  am) 
BILUNQ  COOe  491fr-13-U 


14  CFR  Part  97 

[Docket  No.  28702;  Amdt.  No.  1757] 

BIN2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  F'ederal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 


new  ohsVacles.  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected, 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980.  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S  Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J  Best,  Flight  Fn.x.eiiures 
Standards  Branch  (AF.S-4z()).  Technical 
Programs  Division.  Flight  Standards 
Service.  F'ederal  .Aviation 
Administration.  800  Independence 
Ayenue.  SW  ,  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  9~  of  the  F'ederal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulators  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 


special  fonnat  make  tl.er  ver:.;j  .ni 
publication  in  the  Federal  Register 
exp>ensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatCM^  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAPs  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  wnth 
Global  Positioning  System  (GPS) 
equipment.  In  consideration  of  the 
above,  the  applicable  Standard 
Instrument  Approach  Procedures 
(SIAPs)  will  be  altered  to  include  "or 
GPS"  in  the  title  without  otherwise 
reviewing  or  modifying  the  procedure. 
(Once  a  stand  alone  GPS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  GPS"  from  these 
non-localizer,  non-precision  instrument 
approach  procedure  titles.)  Because  of 
the  close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are.  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
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I '  IV  evaluation  as  the  anticipated 

i;;., ... ;  .s  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
e<::onomi(:  impa<7t  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Kloxibility  Ad. 

List  of  Subjects  in  14  (KK  Part  07 

Air  Traffic  Control,  Airports. 
Navigation  (Air). 

Issued  in  Washington.  DC  on  October  4, 

I  fiiini«a  C.  Accardi, 

Utcvctor.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

.'\(,>.()rdingly,  pursuant  tu  (he 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97     STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1   The  authority  citation  for  part  97  is 
revi.sed  to  read  as  follows: 

\iirhc.rttyi  49  U.S.C.  40103.  40113.  40120. 
41    ;jl.  1  J  IJS.C  lQ6(g);and  14  CFR 
1149(b)(2) 


2.  Part  97  is  amended  to  read  as 


fnll 


§49;  23.  9^.27.  3/ JJ.  9/35     (Amonctedj 

11.   I  ;  .•iiding:§97.23  VOR.  V(}R; 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §97  27  NDB,  NDB/DME; 
S  97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs.  identified  as  follows: 

•   •   *  Effective  Dec  5,  JSWfi 

Mekoryuk.  AK.  Mekoryuk.  NDB  or  GPS  RWY 

23,  Amdt  IBCANCILLED 
Mwkoryuk.  AK.  Mekoryuk.  NDB  RWY  23. 

Amdt  IB 
Carlisle,  AR.  Carlisle  Muni,  VOR/DME  or 

GPS  RWY  9.  Amdt  1  CANCELLED 
Carlisle.  AR.  Cjultsle  Muni.  VOR/DME  RWY 

9.  Amdr  1 
Marshalltown.  lA,  Marshalltown  Muni,  VOR 

or  GPS  RWY  12.  Amdt  7A  {J\NCEL1£D 
Marshalltown.  lA.  Manihalltown  Mum,  VOR 

RWY  12,  Amdt  7A 
Litchfield.  IL,  Litchfield  Muni.  NDB  or  GPS 

RWY  9.  Amdt  4  CAMXLLED 
Utchfield.  IL.  UtchHeld  Muni.  NDB  RWY  9. 

Amdt  4 
Litchfield.  IL.  Litchfield  Muni.  NDB  or  GPS 

RWY  27,  Amdt  6  CANCELLED 
Lilchfield,  IL.  Lite hfioid  Muni.  NDB  RWY  27, 

Amdt  6 
Bowling  Green,  KY.  Bowling  i;m«n-Warren 

(ijunty  Regional,  VOR/DME  or  GPS  RWY 

21.  Amdt  6  CANCELLED 
Bowling  Green,  KY.  Bowling  (JreenWnrmn 

Omnly  Regtunal.  VOR/DME  RWY  21. 

Amdt  6 


HajiiiiktinU.  LA,  Mrtniir..      '  M     n  VOK  ijr 

GPS  RWY  31.  Amdt   .H  .    \   .(  KLLi-:i) 
Hantroond.  LA,  Hanimond  Miuii.  VOK  KWY 

31.  Amdt  3B 
Marshfiold.  MA,  Marshfield.  NDB  or  GPS 

RWY  6  Amdt  3  CJVNCELIJED 
Marshfield,  MA.  Marshfield.  NDB  RWY  6. 

Amdt  3 
Sikeston.  MO.  Sikeston  Memorial  Muni.  VOR 

or(;PS  RWY  20.  Amdt  2B  Cj\NCELLBD 
Sikactun.  MO,  Sikeston  Memorial  Muni,  VOK 

RWY  20,  Amdt  2B 
luckson.  MS,  Hawkins  Field.  RNAV  or  GPS 

RWY  16,  Amdt  4A  CANCELLED 
Jackson,  MS,  Hawkins  Field.  RNAV  RWY  16, 

Amdt  4A 
Beaufort.  NC,  Michael  |  Smith  Field,  NDB  or 

GPS  RWY  14,  Orig  CANCELLED 
Beaufort,  NC,  Michael  )  Smith  Field.  NDB 

RWY  14.  Orig 
North  Wilkasboro.  NC,  Wilkes  Ckjunty,  NDB 

or  GPS  RWY  1.  Amdt  IB  CANCELLED 
North  Wilkesboro,  NC.  Wilkes  County,  NDB 

RWY  1.  Amdt  IB 
Broken  Bow.  NE.  Broken  Bow  Muni.  VOR  or 

GPS  RWY  t4.  Amdt  4  (.ANCELLED 
Broken  Bow,  NE.  Bmken  Bow  Muni.  VOR 

RWY  14,  Amdt  4 
Manchester,  NH,  Manchester,  VOR/DME 

RNAV  or  GPS  RWY  6.  Amdt  3A 

CANCELLED 
ManrJiester,  NH,  Manchester.  VOR/DME 

RNAV  RWY  6.  Amdt  3A 
Hammonton.  N).  Hammonton  Muni.  VOR  or 

GPS-A,  Amdt  6  CANCELLED 
Hammonton,  N).  Hammonton  Muni.  VOR-A, 

Amdt  6 
Alva,  OK.  Alva  Muni.  NDB  or  GPS  RWY  35. 

Amdt  4A  CANCELLED 
Alva.  OK.  Alva  Muni.  NDB  KWY  35.  Amdt 

4A 
Ardmore,  OK.  Ardmore  Downtown 

Bxecvitive.  VOR/DME  RNAV  or  GPS  RWY 

35,  Amdt  5  CANCELLED 
Ardmore.  OK.  Ardmore  Downtown 

Executive,  VOR/DME  RNAV  RWY  35, 

Amdt  S 
Ardmore,  OK,  Ardmore  Muni.  NDB  or  GPS 

RWY  31 .  Amdt  4  A  CANCELLED 
Ardmore.  OK,  Ardmore  Muni.  NDB  RWY  31. 

Amdt  4A 
Clinton.  OK.  Clinton  Mum.  NDB  or  GPS 

RWY  35  Amdt  5  CANCELLED 
Clinton,  OK,  Clinton  Muni,  NDB  RWY  35 

Amdt  5 
Chkkasha.  OK.  Chackasha  Muni.  NDB  or 

GPS  RWY  17,  Orig  C^NC:ELLED 
Chickasha,  OK.  Chickasha  Muni.  NDB  KWY 

17.  Orig 
El  Renu.  OK.  El  Reno  Muni  Air  Park.  VOR/ 

DME  or  GPS  RWY  35,  Orig  CANflLLED 
F.I  Reno.  OK.  El  Reno  Muni  Air  Park.  VOR/ 

DME  RWY  35.  Orig 
Rock  Hill.  SC:.  Rock  Hill/York  Co/Bryant 

Field.  VOR/DME  RNAV  or  GPS  RWY  2. 

Amdt  4B  CANCELLED 
Rock  Hill.  SC.  Rock  Hill/York  Co/Bryant 

Field.  VOR/DME  RNAV  RWY  2,  Amdt  4B 
Brownfield.  TX,  Tetrv  (x>unty.  NDB  or  GPS 

RWY  2.  Amdt  2  CL^NC:BLLED 
Brownfield,  TX.  Terry  County,  NDB  RWY  2. 

Amdt  2 
Canter,  TX.  Center  Muni.  NDB  or  GPS  RWY 

17.  Amdt  1  CANCELLED 
Center.  TX.  Center  Muni.  NDB  RWY  17, 

Amdl  1 


Childress    rX,  Chii.ln'ss  Mu:u   VOK  or  GPS 

RWY  ts.  AnuK  4  {  ANl  IKl.l.HD 
Childress.  TX.  Childress  Mum   V  f  !K  KWY  35. 

Am<|t  0 
Cn>-I^''        ;\   (  rns!^'.r.  Municipal.  NDB  or 

(.P.S  KV\  >!   t;.,  Ong  i.a.\(:elled 
Crosbylon.  TX.  Crosbyton  Municipal.  NDB 

RWY  35.  Orig 
Dalhart.  TX.  Dalhart  Muni,  VOR  or  GPS  RWY 

17.  Amdt  12A  CANCELLED 
Dalhart.  TX,  Dalhart  Muni.  VOR  RWY  17. 

Amdt  12A 
Del  Rio,  TX,  Del  Rio  Intl.  NDB  or  GPS  RWY 

13,  Amdt  2  CANCELLED 
Del  Rio.  TX,  Del  Rio  IntI,  NDB  RWY  13. 

Amdt  2 
Jasper,  TX.  lasper  County-Bell  Field.  tvIDB  or" 

GPS  RWY  18,  Amdt  7  CANCELLED 
lasjjer.  TX.  Jaspwr  County-Bell  Field,  NDB 

RWY  18.  Amdt  7 
Levelland.  TX.  Levelland  Mum,  NDB  or  GPS 

KWY  17.  Amdt  2A  CANCELLED 
Levelland.  TX,  Levelland  Muni,  NDB  RWY 

17.  Amdt  2a 
Levelland.  TX.  Uvelland  Muni,  NDB  or  GPS 

RWY  35.  Amdt  lA  CANC-ELLED 
Levelland.  TX.  Levelland  Mum,  NDB  KWY 

35,  Amdt  lA 
Palacios,  TX,  Palacios  Muni,  VOR  or  GPS 

RWY  13.  Amdt  10  CANCTLLED 
Palacios.  TX,  Palacios  Muni.  VOR  KWY  13. 

Amdt  10 
Pecos.  TX.  Pecos  Muni.  VOR  or  GPS  RWY  14. 

Amdt  7A  CANCELLED 
Pecos.  TX.  Pecos  Muni,  VOR  RWY  14,  Amdt 

7A 
Tyler.  TX.  Tyler  Pounds  Field,  VOR  or  GPS 

RWY  31.  Orig  CANCELLED 
Tyler,  TX.  Tyler  Pounds  Field.  VOR  RWY  31. 

Orig 
Chesapeake.  VA.  Chesapeake  Muni.  NDB  or 

GPS  RWY  5.  Amdt  1  CANCELLED 
Chesapeake.  VA,  Chesapwake  Muni.  NDB 

RWY  5,  Amdt  1 
Martinsville.  VA.  Blue  Ridge.  NDB  or  GPS 

RWY  30.  Amdt  J  CANCELLED 
Martinsville,  VA.  Blue  Ridge.  NDB  KWY  30. 

Amdt  1 
Torrington.  WY,  Torrington  Muni.  NDB  or 

GPS  RWY  28.  Orig  CANCELLED 
Torrington.  WY,  Torrington  Muni,  NDB  RWY 

28.  Orig. 

|FR  Doi     »    .'"!    led  10-9-96;  8:45  ami 

BILUNO  COOe  4»I»-I>-M 


14  CFR  Pan  97 

[Docket  No   28701,  AnrxJt.  No.  1756] 

RIN212<y-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
.uiiHiuis.  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
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needed  because  of  changes  occurring  in 
the  National  .Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions 

Incorporation  by  reference-approved 
bv  the  Director  of  the  Federal  Register 
on  December  31.  1980,  and  reapproved 
as  of  Januarv-  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendrnent  is  as  follows; 

For  Examination — 

1  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  IX"  20591; 

2  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  cinginated  the  SIAF. 

Far  Purcha><e — Individual  SL'V.F 
copies  may  be  obtained  from 

1.  FAA  Public  Inquin.  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20491;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  tiie  affected  airport  is 
located. 

Bv  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  are  for  sale 
bv  the  Superintendent  of  Documents, 
US  Crovemment  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
I   Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  .Aviation  .^dmlnlstration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-«277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
.Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatorv  desc:ription  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  [FDCj/Pennanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  bv  reference  in  the 
amendment  under  5  U.S.C,  552(a),  1 
CFR  part  51,  and  §97.20  of  the  Federal 
Aviation  Regulations  (F.^R)   Materials 


incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  m  the  Federal  Register 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  tJheir  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
bv  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  m  F.^.'^  form 
documents  is  unnecessary  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SI.\Ps  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  9''  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs  For  safetv  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  m  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SI.\P,  The  SIAP  mfonnation  in  some 
previously  designated  FDC/Temporar>' 
(FDC/T)  NOTAMs  is  of  such  durationas 
to  be  permanent  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOT-A-Ms  have  been  cancelled. 

The  FDC.  P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SIAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(FDC)  Notice  to  .Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SI.^P  amendments  requires  making 
them  effective  m  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERI^S  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 


public  interest  and,  where  appbcable. 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 

regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  Februarv  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator}  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC,  on  October  4, 
1996 

Thomas  C,  Accardi, 

Director.  Flight  Standards  Service. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1,  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.2S.  97  3"    97.33, 
97.35    [Amended] 

Bv  amending.  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NED,  NBD/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*   *  *  Effective  Upon  Publication 
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FDCdM 

State 

C«y 

Airport 

FDCNo. 

SIAP 

08/28/96 
09/19/96 
09/20/96 

09/20^ 
09/20/96 

09/24/96 

QA 
VT 
A2 

ME 
NC 

GA 
NC 

AZ 
AZ 

HI 

HI 

NC 

NE 

NE 

GA 

VT 

MBfteOa 

RuOwxJ  

PrMoolt  ....».....»_........._..>—.>.>. 

Rockland 

LouBburg _ _ ™ 

'^airw^-^ville  —. _..... 

Phoenix  ...„ 

Preacott 

Kahkki „ 

KahuM 

Chariotte  ...    

Chadron  

Grand  Island  

Cohb  County -McCoiium  (•  ««   . 

Rutland  State 

Ernest  A    Love  f  .e*d  ... 

Knox  Cx)unr,  Regional 

LomsburLj  f  rariKhn  County 

Lee  Giln»>f  Mwmofial  

•        6/65,-9 
6^^299 
6.73-8 

6^^327 
6/7320 

6/7393 
6/7395 

6/7409 
6/7408 

6/7427 

6/7428 
6/7486 
6/7570 

6/7568 

6/7562 
6/7556 

iLS  RWY  27.  ORIG... 

GPS  RWV  19.  AMDT  1 

VOR   OR   GPS    RWY    1  1    AMDT 

LOG  RWV  3  AMDT  88  .. 
VORDME    OR    GP&-A     ORiQ- 

A 
THIS  CORRECTS  TL  9t^2l 
LOG  RWY  i    AMDT  bA 

09/24/96 

09/25/96 
09/25/96 

09/25/96 

09/25/96 

CtwrtoftaDoixjUs    itl  

Phoeni)i   :sti  ,  '-'artx;)'    nV     „ 

Prescoti  t  rnesi  A    ,.  .-vf  *^ietc)   ..._ 

K^nAil - 

KahuU  .._„ 

ILS  RWY  36L  AND  CAT  II,  CAT 

III  AMDT  12 
ILS  RWY  8R    AMDT  9A 
VOR  OR  GPS   RWY    ^1.  AMDT 

1A. 
NBD  DME     OR     GPS     R'Z/Y    2. 

AMDT  'A 
ILS  RWV  2    AMDT  22A... 

09/30/96 
10/2/96 

10/2/96 

Chwtono/Dougtes  InM 

Ch«dron  Muni 

Grand  island/Cantrai  HebruUm  ... 

Santa  Ynez  

Rutland  State .*.... 

ILS  RWV  36R  AMDT  7A... 
VOR/DME     OR    GPS    RWY    2. 

AMDT  ' 
iOCDME    BC    RWY    17     AMDT 

1(V2M 

10/2/96 

Santa  Ynez  - 

Ruttand  _ 

9 
VOR  OR  GPS-e  AMDT  7... 
LDA  1  RWY  19  AMDT  7 

[FR  Doc.  96-26099  Filed  10-9-96;  8:45  am] 


14CFR  Part  97 

[Docket  No    28TOO    ArrHl?   No    1 7551 

RIN  2120-  A A65 

Standard  Instrument  Approacti 
Procedures,  Miscellaneous 
Amendments 

AGENCY.  !  cdoral  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


suMMABY:  This  amendment  establiahes, 
niiiriiii^.  Tiuspends,  or  revokes  Standard 
Instnimenl  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occumng  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  faciUties.  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1.  1982. 


ADDRESSES    ^. .  1  :  ifility  of  matters 
uii  ufpwfateii  bv  (Kterencj"  m  '.ho 
amendment  is  as  follows 
For  Exainmatior} — 

1.  FAA  Rules  l>ocket.  FAA 
Headqudr'trs  Building,  800 
IndependiTii  »    \v.t,  ..•  s\v 
Washingtii.'i   in    ^n'vii 

2.  The  FA.\  K,>^;    ;.  ,,  .  );'.>-■  ..^•;,.- 
region  in  whu,:;  ::.c  a.':(x.U;d  airpu.-t  ;s 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individaul  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW  , 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402 
FOfl  FURTHER  INFORMATION  CONTACT: 
Paul  ).  Best.  Fligtit  1  ;. k  f.iur»'s 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATX)N:  This 
ameiuiiiu'iit  to  p.ir'   1 '    if  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 


contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  d\  aii,i!ile  fur 
examination  ^ir  pun  hase  as  staled 
above. 

The  large  iiiii!il>»T  i>i  Sl.M's  their 
complex  nature,  and  the  ntwMi  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Ret^ister 
expensive  and  imprai  tn  <>i   I  uriher. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affetned  CFR  (and  FAR)  sections,  with 
the  types  and  effectivAdates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  bv  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
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safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
whu.h  created  the  need  for  some  SIAP 
amendments  may  requin:'  making  them 
effective  in  less  than  JO  days.  For  the 
remaining  SIAPs.  an  affective  date  at 
least  30  days  after  publication  is 
provided 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  I'  S  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs.  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
cintK  ipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SlAFs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SI,^Ps  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  onlv  involves  an  established 
bodv  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
nwessary  to  keep  them  operationally 
current   it.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Fxe<:utive  Order  12866;  (2)  is  not  a 

significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Febnian.  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatorv  evaluation  as  the  anticipated 
impact  is  so  minimal   For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
(  riteria  of  the  Regulatorv  Flexibility  Act. 

1  ist  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control,  Airports, 
Navigation  (air). 

Issued  in  Washington.  DC,  on  October  4, 
1996       • 

Thomas  C.  Act;ardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

.^ccordlngly.  pursuant  to  the 
authontv  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  fl4  CFR 
part  97)  IS  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  .^pp^oa(;h 
I'rocedures.  effective  at  0901  LTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1    The  authority  citation  for  part  97  is 
revised  to  read  as  follows; 


.Authority;  49  L  S.C   106(g),  40103.  40113, 

40120.  44:'01.  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23.  97.25,  97.27,  97.29,  97.31.  97.33, 
97.35    (Amended] 

Bv  amending:  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
orTACAN;  §97  25  LOC.  LOODME. 
LDA,  LDA  DME.  .SDF.  SDF/DME: 
§  97  27  NOB.  NOB  DME;  §  97.29  ILS, 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  §  97  31  R.^DAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SL\Ps,  identified  as  follows: 

•  •  *  Effective  December  5.  J  996 
Courtland,  AL,  Industrial  Airpark.  GPS  RWY 

13,Orig 
Coming.  AR.  Coming  Muni,  GPS  RWY  18. 

Orig 
Coming,  AR,  Coming  Muni,  GPS  RWY  36, 

Orig 
Tampa.  PL.  Tampa  Intl,  GPS  RWY  36R.  Orig 
Savannah.  GA.  Savannah  International,  GPS 

RWV  18,  Ong 
Savannah,  G.^.  Savannah  International, 

RNAV  OR  GPS  RWV  18.  Amdt  8, 

CANCELLED 
Dawson,  GA.  Dawson  Muni,  VOR/DME  RWY 

31.  Orig 
Ames,  L^,  Ames  Muni,  LOC  RWY  1.  Amdi 

1,  CANCELLED 
Ames.  lA,  Ames  Muni,  ILS  RWY  1,  Orig 
Dixon,  IL,  Dbcon,  VOR  or  GPS-A,  Amdt  9 
Litchfield,  IL,  U tchfield  Muni,  GPS  RWY  9, 

Orig 
Litchfield,  IL,  Litchfield  Muni,  GPS  RWY  27, 

Orig 
Pincknevville.  IL.  Pinckneyville-DuQuoin, 

GPS  RWY  36,  Orig 
Fort  Wayne,  IN,  Smith  Field,  VOR  or  GPS 

RWY  13,  Amdt  8 
Baton  Rouge,  LA,  Baton  Rouge  Metropolitan, 

Ryan  Field.  VOR  OR  GPS  RWY  4L.  Aradt 

16 
Baton  Rouge.  L\.  Baton  Rouge  Metropolitan, 

Ryan  Field.  VOR/DME  RWY'  22R,  Amdt  8 
Baton  Rouge,  LA.  Baton  Rouge  Metropolitan, 

Ryan  Field.  LOC  BC  RWY  4L.  Amdt  6 
Baton  Rouge.  LA.  Baton  Rouge  Metropolitan, 

Rvan  Field,  ILS  RWY  22R,  Amdt  9 
Houma,  LA,  Houma-Terrebone,  VOR  RWY 

12,  Amdt  5 
New  Orleans.  LA,  New  Orleans  Intl  (Moisant 

Field).  LOC  BC  RWY  19,  Amdt  14 
New  Orleans.  LA.  New  Orleans  Intl  (Moisant 

Field).  NDB  OR  GPS  RWY  10.  Amdt  26 
New  Orleans.  LA.  New  Orleans  Fntl  (Moisant 

Field),  ILS  RWY  1,  Amdt  16 
New  Orleans.  LA.  New  Orleans  Intl  (Moisant 

Field).  ILS  RWY  10.  Amdt  2 
New  Orleans.  LA.  New  Orleans  Intl  (Moisant 

Field),  ILS  RWY  28.  Amdt  4 
Reserve,  LA,  Sf  John  The  Baptist  Parish.  VOR 

RWY  35.  Orig 
Big  Rapids,  MI,  Roben-Hood,  GPS  RWY  27, 

Ong 
Hattiesburg/Laurel,  MS,  VOR-A,  ORIG 
Laurel/Hattiesburg.  MS.  Hattieburg-Laurel 

Regional.  VOR  RV\T  36,  Amdt  4, 

CANCELLED 
Fargo,  ND,  Hector  International,  VOR/DME 

RNAV  or  GPS  RWY  13,  Amdt  6 


Fargo,  ND.  Hector  International,  VOR/DME 

or  TACAN  or  GPS  RWY  35,  Amdt  12 
Cincinnati,  OH,  Qncinnati-Blue  Ash,  GPS 

RWY  6.  Orig 
Alva.  OK.  Alva  Muni.  GPS  RWi'  35,  Orig 
Ardmore,  OK.  Ardmore  Muni.  GPS  RWY  31. 

Ong 
Buffalo.  OK.  Buffalo  Muni,  GPS  RWY  17. 

Ong 
Chickasha,  OK.  Chickasha  Muni,  GPS  RWY 

17,  Orig 
El  Reno,  OK,  El  Reno  Muni  Air  Park,  VOR/ 

DME  RWY  35,  Amdt  1 
El  Reno,  OK,  El  Reno  Muni  Air  Park,  NDB 

RWY  35,  Amdt  3 
El  Reno,  OK,  El  Reno  Muni  Air  Park,  GPS 

RWY  35,  Orig 
Madill,  OK,  Madill  Muni,  GPS  RWY  18,  Orig 
Miami,  OK,  Miami  Muni,  GPS  RWY  17,  Orig 
Mooreland,  OK,  Mooreland  Muni,  NDB  RWY 

17,  Amdt  4 
Mooreland,  OK,  Mooreland  Muni,  GPS  RWY 

•"7,  Orig 
Muskogee,  OK,  Davis  Field,  VOR  RWY  31, 

Amdt  3 
Muskogee,  OK.  Davis  Field,  NDB  RWY  31, 

Amdt  9 
Muskogee.  OK,  Davis  Field,  GPS  RWY  4,  Orig 
Muskogee,  OK,  Davis  Field,  GPS  RWY  31, 

Orig 
Tahlequah,  OK.  Tahlequah  Muni,  NDB  OR 

GPSRWY17,  Amdt  1 
Tahlequah,  OK,  Tahlequah  Muni,  GPS  RWY 

35,  Orig 
Darlington,  SC,  Darlington  County  Jetport, 

GPS  RWY  5,  Orig 
Rock  Hill,  SC,  Rock  Hill/York  Co/Bryant 

Field,  GPS  RWY  2,  Orig 
Rock  Hill,  SC,  Rock  Hill/York  Co/Bryant 

Field,  GPS  RV^  20,  Orig 
Sumter,  SC,  Sumter  Muni,  GPS  RWY  23,  Orig 
Childress,  TX,  Childress  Muni.  GPS  RWY  35, 

Orig 
Crosbvton.  TX,  Crosbyton,  Municipal,  GPS 

RWY  35,  Orig 
Madisonville,  TX,  Madisonville  Muni,  GPS 

RWY  36,  Orig 
Sulphur  Springs,  TX,  Sulphur  Springs  Muni, 

GPS  RWY  36,  Orig 
Cheyenne,  WY,  Cheyenne,  GPS  RWY  12, 

Amdt  1 
Torrington,  WY,  Torrington  Muni,  GPS  RWY 

10,  Orig 
Torrington,  WY,  Torrington  Muni,  GPS  RWY 

28,  Orig 

•   *   '  Effective  November  7.  1996 

Conway.  AR,  Dennis  F.  Cantrell  Field,  NDB 

OR  GPS-A,  Amdt  1 
El  Monte,  CA,  EI  Monte,  VOR  OR  GPS-A. 

Amdt  6 
Govington/Cincinnati.  OH/KY,  Cincinnati/ 

Northera  Kenmcky  Ind,  ILS  RWY  18R. 

Amdt  18 
Covington/Cinciimati,  OH/KY,  Cincinnati/ 

Northern  Kentucky  hid,  ILS  RWY  36L, 

Amdt  37 
Eunice,  LA,  Eunice,  NDB  RWY  16.  Orig 
BerUn,  NH,  Bertin  Muni,  VOR  OR  GPS-B. 

Amdt  2 
Beriin,  NH,  Beriin  Muni,  GPS  RWY  18,  Orig 
Rutherfordton,  NC,  Rutherford  County,  LOC 

RWY  1,  Orig 
Amarillo.  TX,  Amarillo  hitl.  LOC  BC  RWY 

22,  Amdt  17  CANCELLED 
Houston,  TX,  David  Wayne  Hooks  Memorial, 

LOC  RWY  17R.  Orig 
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H  :  \    l)Hvid  Wavne  Hcx>k.s  MafDonal. 

.  «     jMh  KWY  17K.  Amdl  1. 

c:ancelled 

Rock  Springs.  TX  Edward*  County.  VOR  OR 
GPSRWY  14.  Aradt2 

The  following  procedur«  published  in  TL 
96-19  d«ted  August  23.  1990  with  en 
effoctlw  date  of  October  10.  1996  i»  hervby 
rescindvd: 
Phoenix.  AZ.  Phoenix-Deer  Valley  Muni. 

GPS  RWY  7R.  Orig 

The  following  procedures  published  in  TL 
96-20  dated  September  A.  1996  with  an 
effiective  date  of  November  7.  1996  are  hereby 
rescinded: 

Wust  Milford.  N|.  Craenwood  Lake.  VOR 

RWY  6.  Orig 
West  Milford.  N|.  Greenwood  Lake.  VOR  OR 

GPS- A.  Amdf  3  CANCELLED 
Saratoga  Springs.  NY.  Saratoga  County, 

VOR-A,  Amdt  5 

fFR  Dnr  <w>-26098  Piled  I0-9-M:  8:45  am] 
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DEPARTMENT  OF  STATE 

22  CFR  Part  41 

[Public  Notice  2452  ] 

Bureau  of  Consular  Aftairs.  Visas 
Documentation  of  Nonimmigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended,  Application  for 
Nonimmigrant  Visa — Olympic 
Procedures 

AGENCY:  Uuruau  ofCoiuiUar  Afbir*. 

IX  )S 

action:  Final  rule. 

su  MM  A  R  T   In  order  to  accommodate  the 
im  r-  1,. .;  workload  as  a  result  of  the 
Sur.iin.T  I  ilympic  Games  held  in 
Atlanta  in  |uly  1996.  the  Department 
made  certain  temporary  changes  in 
established  procedures  for  prooaaaing 
nonimmigrant  visas  for  the  great 
number  of  participants  (61  FR  1521, 
January  22.  1996)  These  changes 
included:  granting  the  Deputy  Assistant 
Secretary  for  the  Visa  Office  authority  to 
designate  consular  posts  for  processing 
of  NFVs  regardless  of  the  applicant's 
place  of  residence  or  physical  prescmce. 
a  waiver  of  the  passport  requirement  at 
the  time  of  visa  application,  and  a 
waiver  of  the  photograph  requirement  at 
the  time  of  NIV  application  and 
issuance  As  these  special  prtx:edures 
are  no  longer  applicable,  the 
Department  is  removing  them  from  the 
regulations. 

DATES:  October  10.  1996 
F0«  FURTMCR  INFOMMATION  CONTACT: 
Stephen  K   F  ischel.  Chief,  Legislation 
and  Regulations  Division.  202  663- 
1204. 


SllPPlEII€>fTARy  INFOn*UTION: 

Bac  kgniund 

The  CraiiiBN  of  the  XXV'I  Olympiad 
held  in  Atlanta,  (ieoryid  were  the  largest 
in  history  with  KJ.OOO  athletes  and  at 
least  45.000  persons  in  the  entire 
Olympic  Family    "Olympic  Family 
Members"  included   athletes,  coaches, 
trainers,  support  fjersoiinel.  senior 
officials  of  the  International  Olympic 
Committee,  International  Federations. 
National  Olympic  Committees,  and 
other  Olympic  Games  Organizin^^ 
Committees,  as  well  as  official  quests, 
hghtsholding  broadcasters,  accredited 
international  media  representatives  and 
international  judges  and  )unes  The  vast 
majority  of  "Olympir  Family  Members" 
were  aliens  and  had  to  be  prcxi^ssed  for 
admission  into  the  I'niteil  States  for  the 
Games.  The  great  numbers  involved 
required  the  Department  of  State  and 
other  agencies  engaged  in  the  process  to 
devise  means  to  accommodate 
"Olympic  Family  Members "  in  the  most 
efficient  fashion.  Visa  processing 
procedures  for  the  Games  were 
specifically  designed  to  minimize  the 
burden  on  the  currently  heavily  taxed 
resources  at  U.S.  consular  posts  abroad 
and  to  facilitate  visa  prtxressing  for 
"Olvrnpir  Family  Members." 

Fmal  Rule 

This  final  rule  removes  the  temporary 
regulations  established  for  processing 
nonimmigrant  visas  for  temporary 
visitors  to  the  United  States  for 
purposes  of  the  1996  Olympic  Games  in 
Atlanta.  It  is  being  promulgated  as  a 
final  rule  based  on  the  exception  found 
at  5  use.  553(b).  the  Department  for 
good  cause  having  found  that  public 
notice  is  unnecessary  because  the  rule 
merely  eliminates  regulations  that  are 
no  longer  relevant. 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b).  This  rule  does  not  impose 
information  collection  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  Chapter  35  This  r\ile  has  been 
reviewed  as  required  under  E  O    12988 
This  rule  is  exempt  from  review  under 
E.O.  12866,  but  has  h)een  reviewed 
internally  by  the  Department  to  ensure 
consistency  with  the  objectives  thereof 

List  of  Subfects  m  22  CFR  Part  41 

Aliens,  Do<.:umHntation, 
NonimmigranLs.  Passports  and  visas. 

In  view  of  the  foregoing.  Part  41  of 
Title  22  is  amended  by  deleting 
paragraph  (c)  to  41  101;  paragraph  (e)  to 
41.104;  subparagraph  (iv)  to 
41.105(a)(3);  and  subparagraph  (3)  to 


41  113(k).  which  were  added  in  61  FR 
1521,  January  22.  1996 

PART  41— [AMENDED] 

1  The  authority  citation  for  Part  41 
continues  to  read: 

Authority.  8  U.S.C  1101  and  1104;  19 
use  3401 

2.  Part  41.  is  amended: 

S  41.101     [AmendM}] 

a  By  removing  paragraph  (cj  from 
§41.101; 

§41104    [Anoended] 

b  By  removing  paragraph  (e)  bom 
^41.104  , 

§41.105     [Amended] 

c.  By  removing  paragraph  {a)(3){iv) 
from  §41.105  and  in  paragraph  (a)(3)(iii) 
of  that  section  by  removing  the  word 
"or"  and  by  replacing  the  semicolon 
with  a  p«'iiod  after  the  word  "age". 

§41.113    {Amended] 

d.  By  replacing  the  semicolon  with  a 
pieriod  after  the  word  "card"  and  by 
removing  the  word  "or"  in  the  last  line 
of  paragraph  (k)(2)(ii);  and  by  removing 
paragraph  (k)(3)  from  §41.113. 

Dated   September  17,  1996 
Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
IFR  Drx    Qft-2'i834  Filed  10-9-96;  8:45  am) 

BILUNQ  COOC  471(MW-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  301 

rrD8«831 

RIN  1S45-AU48 

Magnetic  Media  Filing  Requirements 
for  Information  Returns 

AOENCY:  Internal  Revenue  Service  (IRS). 

Trf^asurv. 

ACTION:  Final  and  temporary 
regulations. 

SUMMARY:  Ibis  document  contains 
reguiatmns  relating  to  the  requirements 
fur  filing  information  returns  on 
magnetic  media  or  in  other  machine- 
readable  form  under  section  6011(e)  of 
the  Internal  Revenue  Code  (Code). 
These  regulations  affect  persons  filing 
information  returns  These  regulations 
prescnbe  new  magnetic  media  filing 
requirements  for  employers  filing  wage 
and  tax  statements  for  employees  in 
Puerto  Rico.  U.S.  Virgin  Islands,  Guam, 
and  American  Samoa   In  addition,  these 
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regulations  provide  taxpayers  with  the 
guidance  to  comply  with  the  changes 
made  to  the  Code  and  to  the 
administrative  practices  with  resj^ect  to 
filing  on  magnetic  media  or  in  other 
machine-readable  form  The  text  of 
these  temporary  regulations  also  serves 
as  the  text  of  the  proposed  regulations 
set  forth  in  the  notice  of  proposed 
rulemaking  on  this  subject  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Fedei-al  Register 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  [anuary  1,  1997. 

FOR  FURTHER  INFOPIHArON  CONTACT: 
Donna  Welch.  Internal  Revenue  Service, 
nil  Constitution  Ave.,  NW  , 
Washington,  DC  20224;  telephone  (202) 
622-4910  (not  a  toll-free  call),  if  the 
inquiry'  relates  to  provisions  of  these 
regulations  For  further  information,  see 
telephone  numbers  listed  at  the 
beginning  of  SUPPLEMENTARY 
INFORMATION. 

SUPPt-EMENTARY  INFORMATKDN:  For 

persons  residing  in  the  following 
locations,  contact  the  following  offices 
of  the  Social  Security  Administration 
(not  a  toll-free  call),  if  the  inquiry  relates 
to  magnetic  media  filing  and  magnetic 
media  specifications  for  Form  W-2, 
Form  499R-2/W-2PR,  Form  W-2VI, 
Form  W-2GU,  and  Form  W-2AS: 

Alabama  (404)  331-2&87  (Atlanta) 
Alaska  (206)  615-2125  (Seattle) 
.American  Samoa  (415)  744—4559  (San 

Francisco) 
.^^i.■'.ona  (415)  744—4559  (San  Francisco) 
Arkansas  (501)  324-5466  (Little  Rock) 
California  (415)  744-4559  (San  Franciscol 
Colorado  (303)  8'*.4-23f>4  (Denver) 
Connecticut  (617)  565-2895  (Boston) 
Delaware  j215)  597-^632  (Philadelphia) 
District  of  Columbia  (215)  597-4632 

(Philadelphia) 
Florida  (404)  331-2587  (Atlanta) 
GeoPRia  (404)  331-2587  (Atlanta) 
Guam  (415)  744^559  (San  Francisco) 
Hawaii  (415)  744—4559  (San  Francisco) 
Idaho  (206)  615-2125  (Seattle) 
Illino:s  (312)  353-6717  (Chicago) 
Indiana  (312)  353-6717  (Chicago) 
Iowa  (816)  426-2095  (Kansas  City) 
Kansas  (816)  426-2095  (Kansas  City) 
Kennicky  (404)  331-2587  (Atlanta) 
Louisiana  (504)  389-0426  (Baton  Rouge) 
Maine  (617)  565-2895  (Boston) 
Maryland  (215)  597-4632  (Philadelphia) 
Massachusetts  (617)  565-2895  [Boston) 
Michigan  (312)  353-6717  (Chicago) 
Minnesota  (312)  353-6717  (Chicago) 
Mississippi  (404)  331-2587  (Atlanta) 
Missouri  (816)  426-2095  (Kansas  City) 
Montana  (303)  844-2364  (Denver) 
Nebraska  (816)  426-2095  (Kansas  City) 
Nevada  (415)  744-4559  (San  Francisco) 
New  Hampshire  (617)  565-2895  (Boston) 
New  lersey  (212)  264-0258  (New  York) 
New  Mexico  (505)  262-6048  (Albuquerque) 
New  York  (212)  264-0258  (New  York) 
North  Carolina  (404)  331-2587  (Atlanta) 


North  Dakota  (303)  844-2364  (Denver) 
Ohio  (312)  353-6717  (Chicago) 
Oklahoma  (405)  951-3007  (Oklahoma  City) 
Oregon  (206)  615-2125  (Seattle) 
Pennsylvania  (215)  597-4632  (Philadelphia) 
Puerto  Rico  (809)  766-5574  (San  |uan) 
Rhode  Island  (617)  565-2895  (Boston) 
South  Carolina  (404)  331-2587  (.Atlanta) 
South  Dakota  (3031  844-2364  (Denver! 
Tennessee  (404)  331-2587  (Atlanta) 
Texas-Central/South  (210)  229-6433  (San 

Antonio) 
Texas-Dallas  County  (214)  767-6777  (Dallas) 
Texas-North  (817)  334-3123  (Forth  Worth) 
Texas-Southeast  (713)  653-4722  (Houston) 
Texas-West  (505)  262-6048  (Albuquerque) 
Utah  (303)  844-2364  (Denver) 
Vermont  (617)  565-2895  (Boston) 
Virgin  Islands  (809)  766-5574  (^n  )uan) 
Virginia  (215)  597-4632  (Philadelphia) 
Washington  (206)  615-2125  (Seattle) 
West  Virginia  (215)  597-4632  (Philadelphia) 
Wisconsin  (312)  353-6717  (Chicago) 
Wyoming  (303)  844-2364  (Denver) 

Magnetic  Media  Reporting.  Internal 
Revenue  Service,  Mariinsburg 
Computing  Center.  P  O  Box  1359. 
Martinsburg,  West  Virginia  25401-1359. 
telephone  (304)  263-^700  (not  a  toll-free 
call),  if  the  inquiry'  relates  to  either  the 
waiver  procedure  for  all  forms  described 
in  these  regulations  or  to  the  magnetic 
media  specifications  for  Forms  1042-S, 
1098,  1099  series.  5498.  8027.  or  W-2G. 

Background 

This  document  contains  amendments 
to  the  Procedure  and  Administration 
Regulations  (26  CFR  Part  301 )  relating  to 
the  requirement  under  section  6011(e) 
to  file  information  returns  on  magnetic 
media  or  in  other  machine-readable 
form.  Section  6011(e)  authonzes  the 
Secretary  to  prescribe  regulations 
providing  the  standards  for  determining 
which  returns  must  be  filec  on  magnetic 
media  or  in  other  machine- readable 
form.  Section  6011(e)  of  the  Internal 
Revenue  Code  (Code)  was  added  to  the 
Code  by  section  319  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982, 
Public:  Law  97-248.  96  Stat   610:  and 
was  amended  by  section  109  of  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983.  Public  Law  98-67.  97  Stat. 
383;  and  section  7713  of  the  Revenue 
ReconciUation  Act  of  1989  (1989  Act). 
Public  Law  101-239,  103  Stat   2394. 

This  document  also  contains 
conforming  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  relating 
to  returns  of  information  of  brokers  and 
barter  exchanges  required  under  section 
6045. 

Explanation  of  Provisions 

In  order  to  reduce  its  administrative 
burden  and  increase  accurate  processing 
of  information,  the  Social  Security 
Administration  (the  SSAJ  requested  that 
regulations  be  issued  to  require  Forms 


499R-2AV-2PR  (Withholding 
Statement),  Forms  W-2VI  (US  Virgin 
Islands  Wage  and  Tax  Statement). 
Forms  W-2GU  (Guam  Wage  and  Tax 
Statement),  and  Forms  W-2.^S 
(American  Samoa  Wage  and  Tax 
Statement)  to  be  filed  on  magnetic 
media  In  Notice  95-64  (1995-2  C.B. 
342).  the  IRS  informed  taxpayers  of  its 
intention  to  issue  regulations  requiring 
these  forms  to  be  fiieci  on  magnetic 
media  with  the  SSA  and  invTted  public 
comment  on  the  matter  The  Notice 
stated  that  the  requirement  would  be 
effective  for  wage  and  tax  statements 
required  to  be  filed  after  December  31, 
1996.  No  comments  were  received  in 
response  to  the  Notice  These 
regulations  expand  the  wage  and  tax 
statements  required  to  be  filed  on 
magnetic  media  with  the  SSA  to  include 
Form  499R-2/W-2PR,  Form  W-2V1, 
Form  W-2GU.  and  Form  W-2AS. 

In  addition,  these  regulations  reflect 
the  current  provisions  of  section 
6011(e).  As  amended  by  the  1989  Act, 
section  6011(e)(2)(A)  provides  that  the 
Secretary  shall  not  require  any  person  to 
file  returns  on  magnetic  media  unless 
the  person  is  required  to  file  at  least  250 
returns  dunng  the  calendar  year  (250- 
thresholcf).  Consistent  with  the 
provisions  of  section  6011(e)(2)(A), 
these  regulations  provide  that  no  person 
is  required  to  file  on  magnetic  media 
unless  the  person  is  required  to  file  250 
or  more  returns  during  the  calendar 
year.  Further,  these  regulations  clarify 
that  each  type  of  information  return  is 
considered  a  separate  return,  and  the 
250-threshold  applies  separately  to  each 
type  of  form  required  to  be  filed. 

In  addition,  these  regulations  reflect 
the  current  administrative  practices 
with  respect  to  filing  information 
returns  on  magnetic  media  or  in  other 
machine-readable  form.  The  IRS  and  the 
SSA  now  permit  filing  on  tape  cartridge 
but  no  longer  permit  filing  on  cassette. 
Further,  the  IRS  currently  permits 
electronic  filing  as  an  alternative 
method  of  filing,  and  the  SSA  is 
considering  permitting  electronic  filing 
in  the  future.  Thus,  under  these 
regulations,  magnetic  media  generally 
include  magnetic  tape,  tafje  cartridge, 
diskette,  and  other  media  (such  as 
eiec-tronic  filing)  specifically  permitted 
under  the  applicable  regulations. 
prcx:edures,  or  publications. 

Further,  these  regulations  reflect  the 
cnirrent  procedures  for  obtaining 
consent  and  authorization  from  the  IRS 
before  filing  on  magnetic  media.  These 
regulations  refer  to  Form  4419 
(Application  for  Filing  Information 
Returns  Magnetically/Electronically), 
which  must  b>e  filed  by  a  transmitter 
with  the  IRS  before  filing  Forms  1042- 
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S.  1098.  lOOe  series.  549H.  8027.  and 
W-2C}  on  niaKiietic  media  or 
elertrunicully.  Those  reKulations  also 
remove  any  referance  to  obtaining 
consent  from  the  SSA  because  it  no 
longer  requires  consent  or  authorization 
before  filing  on  magnetic  media. 

Under  the  existinx  reyulations.  a 
taxpayer  may  request  a  hardship  waiver 
from  the  magnetic  media  Tiling 
requirements.  The  prinupal  factor  for 
demonstrating  hardship  is  the  amount, 
if  any.  by  which  the  cost  of  filing  on 
magnetic  media  exceeds  the  cost  of 
filing  on  paper.  The  existing  regulations 
provide  that,  if  an  employer  is  req\Jire<l 
to  make  a  final  return  on  Form  941 .  or 
a  variation  thereof,  and  expedited  filing 
of  Form  W-2  is  required,  the 
unavailability  of  the  specifications  for 
magnetic  media  filing  will  be  treated  as 
creating  a  hardship,  and  a  waiver  of  the 
magnetic  media  filing  requirements  for 
the  expedited  Forms  W-2  may  be 
panted.  This  do<:ument  extends  this 
waiver  provision  to  expedited  filing  of 
Forms  49gK-2yW-2PR.  Forms  W-2V1. 
Forms  W-2GU,  and  Fonns  W-2AS. 

Special  An«lyMS 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
t2806.  Therefore,  a  regulatory 
assessment  is  not  required. 

It  is  hereby  certified  that  the 
regulations  in  this  do<;ument  will  not 
have  a  significant  e<:onomic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  on  a 
determination  that  these  regulations 
impofis  no  additional  reporting  or 
recordkeeping  requirement  and  only 
prescribe  the  method  of  filing 
information  returns  that  are  already 
required  to  be  filed.  Further,  these 
regulations  are  consistent  with  the 
requirements  imposed  by  statute. 
Section  601  l(e)(2KA)  provides  that,  in 
prescribing  regulations  providing 
standards  for  determining  which  returns 
must  be  filed  on  magnetic  media  or  in 
other  machine-readable  form,  the 
Socrelary  shall  not  requirt  any  person  to 
nio  retern.i  on  magnetic  media  unless 
the  (^i^rsoti  is  required  to  file  at  Uast  2TiO 
returns  during  the  calendar  year. 
Consistent  with  the  statutory  provision, 
these  regulations  do  nut  reuuire 
information  returns  to  be  filed  on 
magnetic  media  unless  2S0  or  more 
returns  are  required  to  be  filed.  Further, 
the  economic  impm.1  caused  by  filing  on 
iiiugnetic  media  should  be  minimal.  If  a 
taxpayer's  operations  ara  computerized, 
reporting  in  accordance  with  the 
regulations  should  be  less  costly  than 
filifig  on  paper.  If  the  taxpayer's 
operations  are  not  computerized,  the 


incremental  cost  of  mamu'tic  media 
reporting  should  he  niinniiRl  m  most 

caaei  because  uf  the  availabiiitv  of 

computer  servirn  hurflaus.  In  .nidition. 
the  existing  regulations  pruvidn  iliat  the 
IRS  may  waive  the  magnetic  media 
filing  requirements  upon  a  showing  of 
hardship  It  is  antic  ipated  that  the 
waiver  authority  will  be  exercised  so  as 
not  to  unduly  burden  taxpayers  lacking 
both  the  necessary  data  proceedng 
fadiitiee  and  access  at  a  reasonable  cost 
to  computer  service  bureaus. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is 
not  required 

Pursuant  to  seclion  7805(f)  of  the 
Internal  Revenue  t',«de,  these 
regulations  will  be  submitted  to  the 
(Ihief  ("ounsel  for  Advotacy  of  the  Small 
Business  Administration  for  comment 
on  thnir  impact  on  small  business. 

Drafting  Information 

TIh'  j)rHu:i[^wl  author  of  these 
regulations  is  IXjnna  Welch,  Office  of 
Assistant  ("Jiief  Counsel  (Income  Tax 
and  AccountiiTg).  However,  other 
personnel  from  the  IRS  and  the  Treasury 
Department  participated  in  the 
development  of  the  regulations. 

I  isl  lit  Sub)*'*  Is 

2b  CFH  Fart  1 

Income  taxes.  Reporting  and 
recordkeeping  requiremenis. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gif^  taxes,  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

•Ailoplioii  (»t  Amendirifnti  Id  th«' 
Kegnlatiuns 

Accordingly.  2b  CFR  parts  1  and  301 
are  amended  as  follows: 

PART  1     INCOME  TAXES 

Pdra^r^ph  1    The  authority  citation 
lor  perl  1  continiiHs  to  n»ad  in  part  as 
follows: 

Auriioril*    :^  I    S C   7805  *    *    * 

Par.  2.  SetTtion  1.6045-1  is  amemied 
by  adding  a  sentence  at  the  end  of 

paragraph  (q)  to  read  as  follows 

f  1  6(Hfy  '      R«Ujrrw  of  trttormatloo  0( 
brmtumrt  and  M<1*r  Sic^ 


(q)*   *   *  With  n)gard  to  pengnph  (I) 
of  this  section,  see  seclion  BOllfe)  of  the 
internal  Revenue  Code  for  information 
returns  required  to  be  filed  after 
December  31.  1989.  and  befort;  January 
1.  1997.  and  see  S  l.BtMfF   1 1(1)  fur 


iiituriiiiition  n^liirus  r»^jmn'd  to  be  filed 
,ifier  DeieniU-r  i!     1 ')<)», 

Far.  3.  Se<:tiiiii  1  •.(^'^t-lT  is  added  to 
read  as  follows; 

§  1  6045-1 T     Returns  of  Information  of 
brokers  and  t>«ner  exchanges  (temporary). 

(a)  through  (k)  |Reserved|  For  further 
guidance,  see  §  1  6G4.S-1  (a|  through  (k). 

(1)  Use  of  niagnetic  mt'did  For 
information  returns  filed  after  D«*cember 
31,  1996.  see  §301. 6011-2T  of  this 
chapter  for  rules  relating  to  filing 
infiinnation  returns  on  magnetic  mwlia 
and  for  rules  relating  to  waivers  granted 
for  undue  hardship  For  information 
returns  filed  prior  to  laimarv  1    1997, 
see  §1.6045-1(1) 

Par.  4.  Se<1ion  1  6045-2  is  amended 
by  adding  a  sentence  at  the  eed  of 
paragraph  (i)  to  read  as  follows: 

§  1  6046-£     Furnishing  statement  required 
with  respect  lo  certain  substitute  payments. 

•  •  •  ■  • 

(i)  *    *    *  With  regard  to  paragniph 
(g)(2)  of  this  section,  see  section  <>01l(e) 
of  the  Internal  Revenue  Code  for 
information  rt^tunis  reqiiire^d  to  be  filed 
after  December  31,  1989.  and  before 
January  1,  1997;  and  see  §  1.6045- 
2T(g)(2)  for  information  returns  required 
to  be  filed  after  December  31,  1996 

Par.  5.  Section  1  6()45-2T  is  added  to 
read  as  follows: 

9  1  (K>45  2T  Fumishlr>g  statement  required 
«vlth  respect  to  certain  substitute  payments 
(temporary). 

laj  ihiuugh  (g)(1)  (Reserved)  For 
further  guidance,  see  §  1.6045-2  (a) 
through  (g)(1). 

(g)(2)  Use  of  magnetic  media.  For 
information  returns  filed  after  December 
31,  1996,  see  tj  301  6011 -2T  of  this 
chapter  for  rules  relating  to  filing 
information  returns  on  magnetic  media 
and  for  rules  relating  to  waivers  granted 
for  undue  hardship.  For  information 
returns  filed  prior  to  January  1.  1997, 
see  §  1  6045-2<g)(2) 

PART  301  -PBOCEDURE  AMD 
AOMiMSTRATION 

Par.  4.  Thtt  authority  citation  for  part 
301  t-ontiniies  to  read  in  part  as  follows: 

Authority:  Jl.  I  '  S  < :   7805  *    *    * 

I'ar.  5.  Section  301.601 1-2T  is  added 
to  read  as  follows: 

f30te0ll'2T     HeqM»f4  wee  of  wieytttk 
mcdta  (teirtporery) 

This  section  a|)f4ifs  in  mlorin.itinri 
returns  required  to  \>f  filtvl  iiflt-r 
De<«mber;U.  \'^Ht   For  infurniiition 
returns  rt^quired  to  U'  HIpH  aflt-r 
Der»mber  31.  19«9,  arnl  beforn  January 
1.  1997,  see  se<:tion  601  1(h)  of  the 
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Internal  Revenue  Code  and  §  301.6011- 
2. 

(a)  Meaning  of  terms.  The  following 
definitions  apply  for  purposes  of  this 
section: 

(1)  Magnetic  media  The  term 
magnetic  media  means  any  magnetic 
media  permitted  under  applicable 
regulations,  revenue  procedures,  or,  in 
the  case  of  returns  filed  with  the  Social 
Security  Administration.  Social  Securitv 
Administration  publif:ations.  These 
generally  include  magnetic  tape,  tape 
cartridge,  and  diskette,  as  well  as  other 
media  (such  as  electronic  filing) 
specifically  permitted  under  the 
applicable  regulations,  procedures,  or 
publications. 

(2)  and  (3)  (Reserved)  For  fiirther 
guidance,  see  §  301. 6011 -2(a)  (2)  and 
(3) 

(b|  Hftunis  rfquired  an  magnetic 
media  (1)  If  the  use  of  Form  1042-S, 
1098,  1099  series,  5498.  8027,  W-2G.  or 
other  form  treated  as  a  form  specified  in 
this  paragraph  (h)(1)  is  required  by  the 
applicable  regulations  or  revenue 
procedures  for  the  purpose  of  malting  an 
information  return,  the  information 
required  by  the  form  must  be  submitted 
on  magnetic  media,  except  as  otherwise 
provided  in  paragraph  (c)  of  this 
section   Returns  on  magnetic  media 
must  be  made  in  accordance  with 
applicable  revenue  procedures  or 
publications.  See  §  601  601(d)(2)(ii)(fc) 
of  this  chapter.  Pursuant  to  these 
procedures,  the  consent  of  the 
Commissioner  of  Internal  Revenue  (or 
other  authorized  officer  or  employee  of 
the  Internal  Revenue  Service)  to  a 
magnetic  medium  must  be  obtained  by 
submitting  Form  4419  (Application  for 
Filing  Information  Returns 
Magnetically/Electronicallv)  prior  to 
submitting  a  return  described  in  this 
paragraph  (b)(1)  on  the  magnetic 
medium 

(2)  If  the  use  of  Form  W-2  (Wage  and 
Tax  Statement).  Form  499R-2/VV-2PR 
(Witiihnlding  Statement),  Form  VV-2V1 
(U.S.  Virgin  Islands  Wage  and  Tax 
Statement).  Form  W-2GU  (Guam  Wage 
and  Tax  Statement),  Form  W-2AS 
(American  Samoa  Wage  and  Tax 
Statement),  or  other  form  treated  as  a 
form  specified  in  this  paragraph  (b)(2)  is 
required  for  the  purpose  of  malcjng  an 
information  return,  the  information 
required  by  the  form  must  be  submitted 
on  magnetic  media,  except  as  otherwise 
provided  in  paragraph  (c)  of  this 
section.  Returns  described  in  this 
paragraph  rb)(2)  must  be  made  in 
accordance  with  applicable  Social 
Security  Administration  procedures  or 
publications  (which  may  be  obtained 
from  the  local  office  of  the  Social 
Security  Administration). 


(3)  [Reserved]  For  further  guidance, 
see§301.6011-2(b)(3). 

(c)  Exceptions — (1)  Low-volume  filers/ 
250-threshold — (i)  In  general.  No  person 
is  required  to  file  information  returns  on 
magnetic  media  unless  the  person  is 
required  to  file  250  or  more  returns 
during  the  calendar  year  Persons  filing 
fewer  than  250  returns  during  the 
calendar  year  may  make  the  returns  on 
the  prescribed  paper  form,  or, 
alternatively,  such  piersons  may  make 
returns  on  magnetic  media  in 
accordance  with  paragraph  (b)  of  this 
section. 

(li)  [Reserved]  For  further  guidance, 
see§301.6011-2(c)(l)(ii) 

(iii)  No  aggregation  Each  type  of 
information  return  described  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
is  considered  a  separate  return  for 
purposes  of  this  paragraph  (c)(1). 
Therefore,  the  250-threshold  applies 
separately  to  each  type  of  form  required 
to  be  filed. 

(iv)  Examples.  The  provisions  of 
paragraph  (c)(l)(iii)  of  tins  section  are 
illustrated  by  the  following  examples: 

Example  1.  For  the  calendar  year  ending 
December  31.  1996,  Company  X  is  .'-equired 
to  file  200  returns  on  Form  1099-I\T  and 
350  returns  on  Form  1099-MISC,  Company 
X  is  not  required  to  file  Forms  1099-INT  on 
magnetic  media  but  is  required  to  file  Forms 
1099-MISC  on  magnetic  media 

Example  2  During  the  calendar  year 
ending  December  31    1996,  Companv  Y  has 
275  employees  in  Puerto  Rico  and  50 
employees  in  American  Samoa  Company  Y 
is  required  to  file  Forms  499R-2/W-2PR'on 
.magnetic  media  but  is  not  required  to  file 
Forms  \V-2AS  on  magnetic  media 

Example  3  For  the  calendar  year  ending 
December  31.  1996.  Compan>  Z  files  300 
original  returns  on  Form  1099-DIV  and  later 
files  70  corrected  returns  on  Form  1099-DrV. 
Company  Z  is  required  to  file  the  original 
returns  on  magnetic  media.  However. 
Company  Z  is  not  required  to  file  the 
corrected  returns  on  magnetic  media  because 
the  corrected  returns  fall  under  the  250- 
threshold  See  §301.6r21-l(a)(2)(ii), 

(2)  Waiver,  (i)  The  Commissioner  may 
waive  the  requirements  of  this  section  if 
hardship  is  shown  in  a  request  for 
waiver  filed  in  accordance  with  this 
paragraph  (c)(2)(i).  The  principal  factor 
in  determining  hardship  will  be  the 
amount,  if  any,  by  which  the  cost  of 
filing  the  information  returns  in 
accordance  with  this  section  exceeds 
the  cost  of  filing  the  returns  on  other 
media.  Notwithstanding  the  foregoing,  if 
an  employer  is  required  to  make  a  final 
return  on  Form  941,  or  a  vanation 
thereof,  and  expedited  filing  of  Forms 
W-2.  Forms  499R-2/W-2PR,  Forms  W- 
2  VI.  Forms  W-2GU.  or  Form  W-2  AS  is 
required,  the  unavailability  of  the 
specifications  for  magnetic  media  filing 


will  be  treated  as  creating  a  hardship. 
See  §  31.6071(a)-l(a)(3)(ii).  A  request 
for  waiver  must  he  made  in  accordanoe 
v^ath  applicable  revenue  procedures  or 
publications  See  ^601  601(d)(2)(ii)(i)) 
of  this  chapter  Pursuant  to  these 
procedures,  a  request  for  waiver  should 
be  filed  at  least  45  davs  before  the  due 
date  of  the  information  return  in  order 
for  the  Service  to  have  adequate  time  to 
respond  to  the  request  for  waiver.  The 
waiver  will  specify  the  type  of 
information  return  and  the  period  to 
which  it  applies  and  will  be  subject  to 
such  terms  and  conditions  regarding  the 
method  of  reporting  as  may  be 
prescribed  by  the  Commissioner. 

(ii)  The  Commissioner  may  prescribe 
rules  that  supplement  the  provisions  of 
paragraph  (c)(2)(i)  of  this  section. 

(c)  (3)  and  (4)  [Reserved].  For  further 
guidance,  see  §301.6011-2(c)  (3)  and 
(4). 

(d)  and  (e)  [Reserved)  For  further 
guidance,  see  §301.6011-2  (d)  and  (e). 

(f)  Failure  to  file.  If  a  person  fails  to 

file  an  information  return  on  magnetic 
media  when  required  to  do  so  by  this 
section,  the  person  is  deemed  to  have 
failed  to  file  the  return.  In  addition,  if 
a  person  making  returns  on  a  paper  form 
under  paragraph  (c)  of  this  section  fails 
to  file  a  return  on  machine-readable 
paper  form  when  required  to  do  so  by 
this  section,  the  person  is  deemed  to 
have  failed  to  file  the  return.  See 
sections  6652,  6693,  and  6721  for 
penalties  for  failure  to  file  certain 
returns  See  also  section  6724  and  the 
regulations  under  section  6721  for  the 
specific  rules  and  limitations  regarding 
the  penalty  imposed  under  section  6721 
for  failure  to  file  on  magnetic  media. 

(g)  Effective  date.  (1)  [Reserved)  For 
further  guidance,  see  §  301 .601  l-2(g)(l). 

(2)  Paragraphs  (a)(1),  (b)  (1)  and  (2), 
(c)(1)  (i),  (ill),  and  fiv).  (c)(2),  and  (f)  of 
this  section  are  effective  for  information 
returns  required  to  be  filed  after 
December  31,  1996.  For  information 
returns  required  to  be  filed  after 
December  31.  1989.  and  before  January 
1.  1997.  see  section  6011(e)  of  the 
Internal  Revenue  Code  and  §301.6011- 
2. 

Margaret  Milner  Richardson. 
Commissioner  o< Inlerna,  Revenue. 

Approved:  September  10.  1996. 
Donald  C.  Lubick. 

Acting  Assistani  Secretary  of  the  Treasury. 
[PR  Doc  96-25542  Filed  10-9-96;  8:45  ami 
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2«CFR  Parts  1  and  102 

[TDaM4) 

MM  1ft4»-AMM 

Tr— >wfit  of  Qain  From  ttt* 
DtapeaWkm  of  IntarMt  In  Cwtatn 
Ulufl  fWaourc*  n»c«p«wra  Proparty 
k»y  S  Corporattona  and  THak 
SKarahoMara 

AOeMC^:  inlrri'.M,  Kr-viiu.-  Vr\ii»»(lK.S| 
TrT<«sur\ 


This  (!(■  \iiimnl  V  untuuis  final 
niyiiialuiii'^  r»Wijtni)^  In  th*'  tax  tr««itiiinn' 
hv  ^  I  Drjwimtioii*  din!  thwir  shi*rwht)l«t«T<« 
I'f  timn  fniiii  th»'  iliiposilicin  h\  mi  S 
1  iir^Miraliiiii  iainl  -i  •  urfxirwtioii  thiil  whs 
foniirtrl  V  an  ^  !  nrporHlinii)  i)f  i  nrtjim 

(!#»'<  ti. Ml   I  Jt4  prDjwrlv  *fttT  rmrt«  tmiT.i 
,.f  :hf   I  ^x  K.«(i.rni  A(  1  ol  !  >m^  iiud  oil 
»?«•<    >'f  »;•••  ><neniial  (in'jwrtv  i>*>f<irF 
H-in.  'ii.frl  of  th«!  Tmk  Kr»fnr!u  A(i  of 
!'*«».      i:    I  :i!sii  rnlt'i  r'-iM»iiin  U>  !hi» 
rtisiM.^.'.ifi    i!  -.!■«  k  ;i;  411  Si  or  [mration 
'h.i!   !,Mi.!s  .  iTiHiii  !;ji?u:h;  rw-,<>uri  i- 
r»'<  rt  ;>i   ,  rf  ;  >r'i;>^n  \    t  .hand's  tii  lli»' 
iijii'.ii  »!(•!»•  'UK  iri-<*  v*i'rn  iriail*"  hv  'rif 
\  *\  K.-tunn  Alt  .it   1  ^WV^    aixl  ttir 
Slil*  hrtpter  N  Ki-visinii    ^.  t  .it   1 'tHJ     Thf 
r»>v;ii.<it  1  I  s  pntvulf  '  !,.•  iutilii   with 
i(iiiiliini  •'  J I  <  niii[il  V  in»f  vs  ilh  th«l 
■   hrtllK»<'i   '»H    irt  i^  ^ 
EFFECT'Vt  DATE;  1  k,  u,U-s   10     IWfi 
fC*<  fr.HT>«R  INFOMNATXM  COtfTACT: 

)«In»•^  A   C^iinn.  .id.;  ^J,.'    UHiiiih.'^ 
toll  free  mmikwr) 

SUi»«.Eiif>rrABY  mfOfmATKiH: 

Paperwrurk  Reduction   \i  t 

1  h.       iiiHljon  of     ii        .ition 
.    Ill  lied  in  these  final  regulations  htm 
■•■»■;.  rwviewed  and  approved  by  the 
t  iffice  of  N4anagement  and  Budgttt  in 
ir  .    r  '  (  !  .'  with  the  Paperwork 
K.-.i  i,  .     ,    Act  (44  use  3507)  under 
coDtrol  number  1545-1493  This 
information  is  requirttd  by  the  IRS  to 
estabhsh  that  a  portion  of  the  gain 
racognixad  upon  a  aalaoraxctMafBof 
S  corpocation  stock  U  not  attiflwtable  to 
a  aharRholder's  section  1254  coats  so  as 
to  qualify  for  the  excsption  contained  in 
§1  1254-»(c)(2)(i)(A) 

An  a^^ncy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  estimated  annual  burden  per 
respondent  varies  from  5  hour  to  1.5 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 


rftlm  infj  this  burden  should  be  sent  to 
the  Inti-mal  Revwnue  Servu*.  Attn   FRS 
Reports  CleararK^  (>f!i<:wr  T  FT 
Washington.  DC.  20224.  and  to  the 
(  )ffi<  «•  of  Management  and  Bu<i(?et,  Attn 
Desk  Officer  for  the  [VpHrtment  of  the 
1  r»'«.iurv   (>ffi<*  of  Information  and 
Kegulatorv  .Affairn   Wa.shinglon,  [X. 
J050f 

Hooks  or  r«»:<>rd»  r«lating  to  this 
I  idWwtion  of  inkimiation  must  b« 
r-etainftd  as  long  aii  their  ronlents  ma> 
\>«H  onie  material  in  the  a<lministratu>n 
of  anv  internal  revenue  law   (jenerallv 
'«<  rw<um»  *nd  i«\  r^um  information 
trr  I  onfiflential.  as  requirwd  bv  2b 
!     .S  {     tiH),! 

Bat  kgrvMiMl 

(  hi  [)*>.  emb»»r  21    14MS   the  IR.S 
j'lihlishfMl  in  the  Feiieral  Ragialer  a 
;iiii,i  H  of  prnpoiwii  nileniakiiig  (W)  FK 
t>«i.  (Hi  providing  ruUts  for  applying  the 
provisions  of  WHI1011  1  2S4  to  the 
.ii.HjMiMtion  of  natural  re^mn  e  nw-apture 
proj.»«Tiv  tiy  an  S  1  orpMiration  larwi  d 
oirporatiun  that  was  fomierlv  tui  S 
corporation)  anil  the  disfxiHition  of  S 
cor^xiration  »t(x:k    No  written  i  omrnents 
r»»sp<iii(iiiig  111  this  no<i(  e  wert>  rtHeiveii 
Nil  (iuhlu    hearing  wan  held  Ixxause  n<i 
hearing  was  ret)ues»e<l    The  pro[M)sed 
rH^^uiaiioris  are  adopted  without  any 
suhsidiilivi-  I  haiige  ti\  this  Tr«a.surv 
■  Wi  ision    However    m  the  1  nurse  nf 
pn'p«ring  the  (iiiai  reguUiMons  fur 
publication,  the  IRS  and  Treasury 
Deyiartmfi'.t  hH\.<'  iletennined  that 
fj**  ',  ;  J''4    .   o:.;  1   1  2'i4-  *  dr»'  in  need  of 
nii::'r  !<•»  hnn_al  i  lanfu^tmns 
.Ai-uurdmtjly.  •»•>  1   1^54    .2  and  1   1254-3 
are  rlarifllMl  as  discussed  below 

CUriruatiun  nf  ^§  1.1254-2  and 
1    12.V4-3 

vition  1  1254-2(d)(l)  isamended  to 
state  that  §  1.1254-2(d)(l)  is  applied 
without  regard  to  §  1  1254-1  (bj(2){vii). 
This  amendment  clarifies  that  section 
1254  costs  must  be  recaptured  in  a  like- 
kind  exchange  or  involuntary 
conversion  that  involves  the  acquisition 
of  property  that  is  not  t.ftt  ;r  1'  res<Turce 
recapture  property  Th<    1.:  ,  :,.inient 
makes  clear  that  the  treatment  of  like- 
kind  exchanges  and  involuntary 
conversions  involving  natural  resource 
recapture  property  is  similar  to  the 
treatment  of  these  transactions 
involving  section  1245  property   See 
S§1  1245-3(a)(3).  1.124S-4(dKl). 
1.1245-4(dH2).  Example  2.  and  1  1245- 
5(a)(2).  Example 

Section  1.1254-3(b)(l)  provides  that  if 
natural  resource  recapture  property  is 
traiuferred  in  certain  transactions  the 
amount  of  section  1254  costs  with 
respect  to  the  property  in  the  hands  of 
the  transferee  equals  the  amount  of 


section  1254  costs  with  respect  to  the 
property  in  the  hands  of  the  transferor 
minus  the  amount  of  any  gain  taken  into 
aoount  as  ordinary  income  under 
secrtion  1254(aHl)  by  the  transferor  ufK)n 
the  disposition   The  Intent  of  this  rule 
IS  that  in  these  transactums  the  section 
1254  costs  with  respeti  to  the  property 
are  to  be  transferred  to  the  transferee  but 
reduced  try  anv  gain  taken  into  »<x:oimt 
rt.n  ordinary  ii>come   However,  in  the 
<j»»*  of  an  .S  ( orporation  or  partnership 
transferor,  the  sec  t ion  1254  costs  have 
Renerallv  lieen  allocated  among  the 
tiharehol tiers  or  partners  (x)n8equently, 
*»  1   1254-3fb)(l)  15  clarified  to  provide 
that  in  the  i.as«  of  an  S  corporation 
transferor  the  section  1254  (.osts  include 
the  section  1  254  rrjets  of  the 
shar«holders  minus  anv  gain  taken  into 
<u  I  mint  bv  the  shareholciers  as  ordinarv 
ini  ome   A  similar  (  larifu-ation  is  added 
for  partnership  tranhferors 

SimilarU    »(  1  1  254- :<(d)  is  clarified 
for  hke-kind  exchanges  ami  involuntary 
conversions  to  provide  that  111  the  ijise 
of  an  S  corporation  the  section  1254 
I  ostR  int  lude  the  section  1254  costs  nf 
the  shareholders  iiiinus  any  gam  taken 
into  a<  count  bv  the  shareholders  as 
ordinary  income   ,A  similar  clanficalion 
is  added  for  a  partnership 

tflecrtive  Dale 

.Sectiffn  1  lJ'i4   4  applies  to 
dispKisitions  of  natural  resoun.e 
rec:jipture  property  by  an  S  corporation 
(and  a  corjuirtitniii  that  was  formerly  an 
S  corporation  ;  and  .lispositions  of  S 
Corporation  stcni  (k,(  urnnK  on  or  after 
CXtober  10,  1996    The  clanfii  ations  to 
§<»1  1254-2  and  1  1  254- .<  are  effective 
f.ir  dispositions  of  property  occurring  on 
o'  at'rr  i  V  'otH-r  U),  1996. 

Special  AnalvM^ 

It  has  Uh'ii  determined  that  this 
Treasury  tiec  ision  is  not  a  significant 
rt-gulatory  miction  as  defined  in  KO 
IZHfih   Therefore,  a  regulatory 
Hssessment  is  not  r»«quire(i    It  also  has 
t)een  determined  that  section  553(b)  of 
the  Administrative  Procedure  Ac:t  (5 
U.S.C  chapter  5)  does  not  apply  to  these 
regulations,  and  Lxxause  the  notice  of 
proposed  rulemaking  prec;eding  the 
regulations  was  issued  pnnr  to  March 
29.  1996   the  Regulatory  f'lexibility  Act 
(5  U.S.C   (  hapter  t»)  does  not  apply. 
Pursuant  to  section  7805(0  of  the  Code, 
the  nnrtice  nf  proposeci  rulemaking 
pnH  •♦diii^;  'rifse  n-vulations  was 
submitted  \n  'he  Small  Business 
.■\dministr,i!niii  for  (  omment  on  Us 
impai  !  'Ill  small  business. 

Drafting  iDformation 

The  prim  ijul  nsithor  of  these 
reguiatiuns  is  jiuues  A,  Quirm  of  the 
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Office  of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
IRS.  However,  other  personnel  from  the 
IRS  and  Treasury  Department 
participateii  in  their  development. 

List  of  Subjects 

26  CFR  Part  I 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

.Amendments  to  the  Regulations 

Accordingly,  2b  CFR  parts  1  and  602 
are  amended  as  follows; 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows- 

Authonty:  26  U.S.C.  7805  *   •    •  Section 
1.1254-4  also  issued  under  26  U.S.C. 
1254fb),  •    *    • 

Par.  2,  Section  1.1254-0  is  amended 
hv  revising  the  ent/y  for  §  1.1254—4  to 

read  as  follows- 

§1.1 254-0    Table  of  contents  for  section 
1254  recapture  rules 


§1.1254-^    Special  rules  for  S  corporations 
and  their  shareholders. 

(a)  In  general. 

(b)  Determination  of  gain  treated  as 
ordinary  income  under  section  1254  upon  a 
dis)x>8ition  of  natural  resource  recapture 
property  by  an  S  corporation 

(1)  General  rule. 

(2)  Examples. 

(c)  Character  of  gain  recxignized  by  a 
shareholder  up>on  a  sale  or  exchange  of  S 
corporation  stcx:k, 

(1)  General  rule. 

(2)  Exceptions. 

(3)  Examples. 

(d)  Section  1254  costs  of  a  shareholder. 

(e)  Section  1254  costs  of  an  acquiring 
shareholder  after  certain  acquisitions. 

(1)  Basis  detennined  under  section  1012, 

(2)  Basis  determined  under  section  1014(a). 

(3)  Basis  determined  under  section 
1014(b)(9) 

(4)  Gifts  and  section  1041  transfers 

(f)  Speciei  rules  for  a  corporation  that  was 
formerly  an  S  coqxiration  or  formerlv  a  C 
corporation 

(1)  Section  1 2,54  costs  of  an  S  corporation 
that  was  formerly  a  C  corporation, 

(2)  Examples 

(3)  Section  1254  costs  of  a  C  corporation 
that  was  formerlv  an  S  corporation 

(gi  Determination  of  a  shareholder's  section 
1254  costs  upon  certain  stcxk  transactions 

(1)  Issuance  of  stock. 

(2)  Natural  resoun  e  rei  apture  property 
acquired  m  exchange  for  sicxk 

(31  Treatment  of  nonvested  stock. 

(4)  Exception 


(5)  Aggregate  of  S  corporation 
shareholders'  section  1254  costs  with  respecrt 
to  natural  resource  recapture  property  held 
by  the  S  corporation 

(6)  Examples 

«  «  •  •  • 

Par.  3  Section  1  1254-2  isamended 
by  revising  paragraph  (d)(l)(ii)  to  read 
as  follows: 

§  1.1254-2    Exceptions  and  limitations 

*  *         *         «  « 

(d)»  •  •(!)•*  • 

(ii)  The  fair  market  value  of  property 
acquired  that  is  not  natural  resource 
recapture  property  (determined  without 
regard  to  §  1.1254-l(b)(2)(vii))  and  is 
not  taken  into  account  under  paragraph 
(d)(l)(i)  of  this  section  (that  is. 
qualifying  property  under  section  1031 
or  1033  that  is  not  natural  resource 
recapture  property). 

*  *         «         *         * 

Par.  4  Section  1.1254-3  is  amended 
by  revising  paragraphs  (b)(l)(i), 
(b)(l)(ii),  (d)(l)(i)  and  (d)(l)(u)  to  read  as 
follows: 

§  1.1254-3    Section  1254  costs  immediately 
after  certain  acquisitions 

■  *  •  •  • 

(b)  *   •   Ml)  *   *   * 

(i)  The  amount  of  section  1254  costs 
w^ith  fispect  to  the  natural  resource 
recapture  property  in  the  hands  of  the 
transferor  immediately  before  the 
disposition  land  in  the  case  of  an  S 
corporation  or  partnership  transferor, 
the  section  1254  costs  of  the 
shareholders  or  partners  with  respect  to 
the  natural  resource  recapture  property); 
minus 

(ii)  The  amount  of  any  gain  taken  into 
account  as  ordinary  income  under 
section  1254(a)(1)  by  the  transferor  upon 
the  disposition  (and  in  the  case  of  an  S 
corporation  or  partnership  transferor, 
any  such  gam  taken  into  account  as 
ordinary  income  by  the  shareholders  or 
partners). 
*         *         •         *         • 

(d)  *   •   * 

(D*   *   * 

(i)  The  amount  of  section  1254  costs 

with  respect  to  the  natural  resource 
rec;apture  property  disposed  of 
(including  the  section  1254  costs  of  the 
shareholders  of  an  S  corporation  or  of 
the  partners  of  a  partnership  with 
respect  to  the  natural  resource  recapture 
property);  minus 

(ii)  The  amount  of  any  gain  taken  into 
account  as  ordinary  income  under 
section  1254(a)(1)  by  the  transferor  upon 
the  disposition  (and  m  the  ca.se  of  an  S 
corporation  or  partnership  transferor, 
any  such  gain  taken  into  account  as 


ordinary  income  by  the  shareholders  or 
partners). 

•         «         •         »         • 

Par.  5.  Section  1.1254-4  is  amended 
by  adding  text  to  read  as  follows: 

§  1  1 254-4     Special  rules  for  S  corporations 
and  their  shareholders 

(a)  In  general.  This  section  provides 
rules  for  applying  the  provisions  of 
section  1254  to  S  corporations  and  their 
shareholders  upon  the  disposition  by  an 
S  corporation  (and  a  corporation  that 
was  formerly  an  S  corporation)  of 
natural  resource  recapture  property  and 
upon  the  disposition  by  a  shareholder  of 
stock  of  an  S  corporation  that  holds 
natural  resource  recaptiire  property. 

(b)  Determination  of  gain  treated  as 
ordinary  income  under  section  1254 
upon  a  disposition  of  natural  resource 
recapture  property  by  an  S 
corporation — (1)  General  rule.  UfKin  a 
disposition  of  natural  resource  recapture 
property  by  an  S  corporation,  the 
amount  of  gain  treated  as  ordinary 
income  under  section  1254  is 
determined  at  the  shareholder  level. 
Each  shareholder  must  recognize  as 
ordinary  income  under  section  1254  the 
lesser  of — 

(i)  The  shareholder's  section  1254 
costs  with  respect  to  the  property 
disposed  of;  or 

(ii)  The  shareholder's  share  of  the 
amount,  if  "any,  by  which  the  amount 
realized  on  the  sale,  exchange,  or 
involuntary  conversion,  or  the  fair 
market  value  of  the  property  upon  any 
other  disposition  (including  a 
distribution),  exceeds  the  adjusted  basis 
of  the  property. 

(2)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph 
(b)(1)  of  this  section: 

Example  1.  Disposition  of  natural  resource 
recapture  property  other  than  oil  and  gas 
property.  A  and  B  are  equal  shareholders  in 
X.  an  S  corporation.  On  )anuary  1.  1997.  X 
acquires  for  $90,000  an  undeveloped  mineral 
property,  its  sole  property.  IXiring  1997.  X 
expends  and  deducts  $100,000  in  developing 
the  property  On  lanuary  15.  1998.  X  sells  the 
property  for  S250.000  when  X's  basis  in  the 
property  is  $90,000  Thus.  X  recognizes  gain 
of  $160,000  on  the  sale  A  and  B's  share  of 
the  $160,000  gain  recognized  is  $80,000  each. 
Each  shareholder  has  $50,000  of  section  1254 
costs  with  resf)ect  to  the  profierty.  Under 
these  circumstances.  A  and  B  each  are 
required  to  recognize  $50,000  of  the  $80,000 
of  gain  on  the  sale  of  the  property  as  ordinary 
income  under  section  1254. 

Elxample  2.  Disposition  of  oil  and  gas 
property  the  adjusted  basis  of  which  is 
allocated  to  the  shareholders  under  section 
613A(c)(lll.  C  and  D  are  equal  shareholders 
in  Y,  an  S  corporation  On  January  1,  1997, 
Y  acquires  for  $150,000  an  undeveloped  oil 
and  gas  property,  its  sole  property  Ehinng 
1997.  Y  exp>ends  in  developing  the  property 
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MU.UOU  in  mtMnt(ible  df  i       .  ^  wbicii  it 

slacts  to  uxpeDM  under  «f '  '  He).  On 

January  15.  lOM,  Y  mII*  the  property  for 
S200.000.  C  and  D's  ihare  of  the  S200.00U 
anMMint  realtaad  on  the  sale  ta  $100,000  each 
C  and  0  each  have  a  basia  of  S75.000  in  tho 
proparty  and  S20.000  of  wction  1254  coets 
with  rtwpert  to  the  property  Under  theae 
cirtumetances.  C  and  D  each  ara  raqulred  to 
rw:ofintre  S20.000  of  the  $2S.O0O  gain  on  the 
tale  of  the  property  as  ordinary  locofoe  under 
•action  1254. 

(c)  Character  of  gain  recognized  by  a 
ihareholder  upon  a  sale  or  exchange  of 
S  corporation  stock — ( 1 )  General  rule. 
Except  as  providetl  in  paragraph  (c)(2) 
of  this  section,  if  an  S  corporation 
shareholder  recognizes  gain  upon  a  ^le 
or  exchange  of  slock  in  the  S 
corporation  (determined  without  regard 
to  section  1254).  the  gain  is  treated  as 
ordinary  income  under  section  1254  to 
the  extent  of  the  shareholder's  section 
1254  costs  (with  respect  to  the  shares 
sold  or  exchanged). 

(2)  Exceptions — (I)  Gain  not 
attnbutable  to  section  1254  costs — (A) 
General  rule  F'aragraph  (c)(1)  of  this 
section  does  not  apply  to  any  portion  of 
the  gain  recognized  on  the  sale  or 
exchange  of  the  storJi  that  the  taxpayer 
estabhshes  is  not  attributable  to  section 
1254  coats.  The  portion  of  the  gain 
recognized  that  is  not  attributable  to 
section  1254  costs  is  that  portion  of  the 
gain  recognized  that  exceeds  the  amount 
of  ordinary  income  that  the  shareholder 
would  have  recognized  under  section 
1254  (with  resp>ect  to  the  shares  sold  or 
exchanged)  if.  immediately  prior  to  the 
sale  or  exchange  of  the  stock,  the 
corporation  had  sold  at  fair  market 
value  all  of  the  corporation's  property 
the  disposition  of  which  would  result  in 
the  recognition  by  the  shareholder  of 
ordinary  income  under  section  1254. 

(B)  Substantiation.  To  establish  that  a 
portion  of  the  gain  recognized  is  not 
attributable  to  a  shareholder's  section 
1254  costs  so  as  to  qualify  for  the 
exception  contained  in  paragraph 
(c)(2)(i)(A)  of  this  section,  the 
shareholder  must  attach  to  the 
shareholder's  tax  return  a  statement 
detailing  the  shareholder's  share  of  the 
fair  market  value  and  basis,  and  the 
shareholder's  section  1254  costs,  for 
each  of  the  S  corporation's  natural 
resource  recapture  properties  held 
immediately  before  the  sale  or  exchange 
of  stock. 

(ii)  Transactions  entered  into  as  part 
of  a  plan  to  avoid  recognition  of 
ordinary  income  under  section  1254.  In 
the  case  of  a  contribution  of  property 
prior  to  a  sale  or  exchange  of  stock 
pursuant  to  a  plan  a  principal  purpose 
of  which  is  to  avoid  recognition  of 
ordinary  income  under  section  1254, 


;    i;  1.  "  !,  •,    '  )(  1  I  'if  'his  sot  tlon  (liH"S  nut 
i;  :    .    ii.stodd,  the  amount  r»«<»sni7»»<l 
<!•  ...try  income  under  •-'■< 'ir.  ;  ;.'S4 

IS  ttiu  amount  i)f  <n<\'.\itr^.  .\      ;!»•  the 
selling  or  exchang.  iw  -.ti.irtt,'  ^.i.  r 
would  have  recf>gnizpd  under  section 
1254  (with  respect  to  the  shares  sold  or 
exchanged)  had  the  S  corporation  told 
its  natural  resource  recapture  property 
the  disposition  of  which  would  have 
resulted  in  the  recognition  of  ordinary 
income  under  section  1254  The  amount 
recognized  as  ordinary  income  under 
the  preceding  sentence  reduces  the 
amount  realized  on  the  sale  or  exchange 
of  the  stock. 

This  reduced  amount  realized  is  us«>d 
in  determining  any  gain  or  loss  on  the 
sale  or  exchange. 

(3)  Examples  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (c): 

Example  1.  Application  of  general  rule 
upon  a  sale  of  S  corporation  stock  C  and  0 
are  et^ual  shareholders  in  Y.  an  S  corporation. 
A»  of  January  1.  1997.  Y  holds  two  mining 
propertiea;  Blackacre.  with  an  adjusted  basis 
of  SS.OOO  and  ■  bir  market  value  of  S35,000, 
and  Whiteacre.  with  an  adjusted  basis  of 
S20.000  and  a  fair  market  value  of  SIS.OOO. 
Y  alao  holds  securities  with  a  basis  of  SS.OOO 
and  a  fair  market  value  of  SIO.OOO.  On 
January  1.  1997.  D  sells  50  percent  of  D's  Y 
stock  to  E  for  S15.000  As  of  the  date  of  the 
•ale,  D's  adjusted  basis  in  the  Y  stock  sold 
it  S7.SOO.  and  D  has  $18,000  of  section  1254 
coats  with  respect  lu  Blackacre  and  $12,000 
of  section  1254  coats  with  resp«tt  to 
Whiteacre  Under  this  paragraph  (c).  the  gain 
recognized  by  D  upon  the  sale  of  Y  stock  is 
treated  as  ordinary  income  to  the  extent  of 
D's  section  1254  coett  with  respect  to  the 
stock  sold,  unless  D  establishes  that  a  portion 
of  such  excess  is  not  attributable  to  D's 
section  1254  costs.  However,  because  D 
would  recognize  $7,500  in  ordinary  income 
under  section  1254  with  respect  to  the  stock 
sold  if  Y  sold  Blackacre  (the  only  asset  the 
disfKMition  of  which  would  result  in 
ordinary  income  to  D  under  section  1254), 
the  S7.S00  of  gain  recognized  by  D  upon  the 
tale  of  D's  Y  slock  is  attributable  to  D's 
•action  1254  coats.  Therefore,  upon  the  sale 
of  stock  to  E.  D  recognizes  S7.5O0  of  ordinary 
income  under  this  paragraph  (c) 

Example  2.  Sale  of  S  corporation  stock 
where  gam  n  not  entirely  attributable  to 
section  1254  costs.  Assume  the  same  facts  as 
in  Example  1.  except  that  Blackacre  has  a  fair 
market  value  of  S25.0O0.  and  the  sacurities 
have  a  fair  market  value  of  $20,000. 
Immediately  prior  to  the  sale  of  stock  to  E. 
if  Y  had  sold  Blackacre  (its  only  asset  the 
disposition  of  which  would  result  in  the 
recognition  of  ordinary  income  to  D  under 
section  1254).  D  would  recognize  $5,000  in 
ordinary  income  with  respect  to  the  stock 
■old  under  section  1254  D  attaches  a 
■MSBMllt  to  D's  tax  return  for  1997  detailing 
D's  share  of  the  fair  market  values  and  bates, 
and  D's  section  1254  cotts  with  respect  to 
Blackacre  and  Whiteacre.  Therefore,  upon 
the  tale  of  stock  to  E.  of  the  S7.500  gain 


r>^i»H!ii.zj:»il  bs  i)   $'>  iMKi  :s  ordinary  income 
uiuitT  ;f)i.s  paraRTH;'.',   .  , 

Example  3   Cnnlribut\on  of  property  pnor 
M  ^alf  i-'f  ^  I  ririM'mtitii}  stock  as  part  of  a 
plan  to  avoid  recognition  of  ordinary  income 
under  section  1254  H  owns  all  of  the  stock 
of  Z,  an  S  coqxiration.  As  of  January  1 .  1997, 
H  hat  S3,000  of  section  1254  costs  with 
respMct  to  property  P.  which  is  natural 
resource  recapture  property  and  Zs  only 
aaset.  fhxiperty  P  has  an  adjusted  basis  of 
$5,000  and  a  fair  market  value  of  $8,000  H 
has  a  basis  of  SS.UOO  m  Z  stock,  which  has 
a  fair  market  value  of  $8,000.  On  January  1. 
1997,  H  contributes  securities  to  Z  which 
have  a  basis  of  $7,000  and  a  fair  market  value 
of  $4,000.  On  April  15.  1997.  H  sells  all  of 
the  Z  stock  to  I  for  $12,000,  Oft  thai  dale,  H's 
adjusted  basis  in  the  Z  stock  is  also  $12,000. 
Based  on  all  the  facts  and  circumstances,  the 
sale  of  stock  is  part  of  a  plan  (along  with  the 
contribution  by  H  of  the  securities  to  Z)  that 
has  a  principal  purpose  to  avoid  recognition 
of  ordinary  income  under  section  1254. 
Consequently,  under  paragraph  (c)(2)(ii)  of 
this  section.  H  must  recognize  S3.000  as 
ordinary  income  under  section  1254.  the 
amount  of  ordinary  income  that  H  would 
recognize  as  ordinary  income  under  section 
1 254  if  property  P  were  sold  at  fair  market 
value  In  addition,  H  reduces  the  amount 
realized  on  the  sale  of  the  stock  ($12,000)  by 
$3,000.  As  a  result,  H  also  recognizes  a 
$3,000  capital  loss  on  the  sale  of  the  stock 
($9,000  amount  realized  less  $12,000 
adjusted  basisl. 

(d)  Section  1254  costs  of  a 
shareholder.  An  S  corporation 
shareholder's  section  1254  costs  with 
respect  to  any  natural  resource 
recapture  property  held  by  the 
corporation  include  all  of  the 
shareholder's  section  1254  costs  with 
respect  to  the  property  in  the  hands  of 
the  S  corporation.  See  §  1  1254-1  (b)(1) 
for  the  definition  of  section  1254  costs. 

(e)  Section  1254  costs  of  an  acquiring 
shareholder  after  certain  acquisitions — 
(1)  Basis  determined  under  section 
1012  If  stock  in  an  S  corporation  that 
holds  natural  resource  recapture 
property  is  acquired  and  the  acquiring 
shareholder's  basis  for  the  stock  is 
determined  solely  by  reference  to  its 
cost  (within  the  meaning  of  section 
1012).  the  amount  of  section  1254  costs 
with  respect  to  the  property  held  by  the 
corporation  in  the  acquiring 
shareholder's  hands  is  zero  on  the 
acquisition  date. 

(2)  Basis  detennined  under  section 
1014(a).  If  stock  in  an  S  corporation  that 
holds  natural  resource  recaptun- 
properiv  IS  acquired  from  a  decedent 
and  the  acquiring  shareholder's  basis  is 
determined,  by  reason  of  the  application 
of  section  1014(a).  solely  by  reference  to 
the  fair  market  value  of  the  stock  on  the 
date  of  the  decedent's  death  or  on  the 
applicable  date  prtivided  in  section 
2032  (relating  to  alternate  valuation 
date),  the  amount  of  section  1254  costs 
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v«th  respect  to  the  property  held  by  the 
corporation  in  the  acquiring 
shareholder's  hands  is  zero  on  the 
acquisition  date. 

(3)  Basis  determined  under  section 
1014lbll9l.  If  stock  in  an  S  corporation 
that  holds  natural  resource  recapture 
property  is  acquired  before  the  death  of 
the  decedent,  the  amount  of  section 
1254  costs  with  respect  to  the  property 
held  by  the  corporation  in  the  acquiring 
shareholder's  hands  includes  the 
amount,  if  any.  of  the  section  1254  costs 
deducted  by  the  acquiring  shareholder 
before  the  decedent  s  death,  to  the 
extent  that  the  basis  of  the  stock 
(determined  under  section  1014(a))  is 
required  to  be  reduced  under  section 
1014(b)(9)  (relating  to  adjustments  to 
basis  when  the  property  is  acquired 
before  the  death  of  the  decedent). 

(4)  Gifts  and  section  1041  transfers.  If 
stock  is  acquired  in  a  transfer  that  is  a 
gift,  in  a  transfer  that  is  a  part  sale  or 
exchange  and  part  gift,  or  in  a  transfer 
that  is  described  in  section  1041(a),  the 
amount  of  section  1254  costs  with 
respect  to  the  property  held  by  the 
corporation  in  the  acquiring 
shareholders  hands  immediately  after 
the  transfer  is  an  amount  equal  to — 

(i)  The  amount  of  section  1 254  costs 
wth  respect  to  the  property  held  by  the 
corporation  in  the  hands  of  the 
transferor  immediately  before  the 
transfer;  minus 

(ii)  The  amount  of  any  gain 
recognized  as  ordinary  incomo  under 
section  1254  by  the  transferor  upon  the 
transfer. 

(f)  Special  rules  for  a  corporation  that 
was  formerly  an  S  corporation  or 
formerly  a  C  corporation — (1 )  Section 
1254  costs  of  an  S  corporation  that  was 
formerly  a  C  corporation  In  the  case  of 
a  C  corporation  that  holds  natural 
resource  recapture  proper; v  and  that 
elects  to  be  an  S  corporation,  each 
shareholder's  section  1254  costs  as  of 
the  beginning  of  the  corporation's  first 
taxable  year  as  an  S  corporation  include 
a  pro  rata  share  of  the  section  1254  costs 
of  the  corporation  as  of  the  close  of  the 
last  taxable  year  that  the  corporation 
was  a  C  corporation. 

(2)  Examples  The  following  examples 
illustrate  the  application  of  the 
provisions  of  paragraph  (f)(1)  of  this 
section: 

Example  1.  Sale  of  natural  resource 
recapture  property  held  by  an  S  corporation 
that  was  formerly  a  C  corporation — (i)  Y  is 
a  C  corporation  that  elects  to  be  an  S 
corporation  effective  )anuary  1,  1997.  On  that 
date,  Y  owns  Oil  Well,  which  is  natural 
resource  recapture  property  and  a  capital 
asset.  Y  has  section  1254  costs  of  S20.000  as 
of  the  close  of  the  last  taxable  year  that  it  was 
a  C  corjKiration.  On  January  1,  1997.  Oil  Well 


has  a  value  of  $200,000  and  a  basis  of 
SlOO.OOO  Thus,  under  section  1374.  Y's  net 
unrealized  built-in  gain  is  SlOO.OOO  .Mso  on 
that  date,  Y's  basis  in  Oil  Weil  is  allocated 
to  A.  Y's  sole  shareholder,  under  section 
613A(c)(n)  and  the  section  1254  costs  are 
allocated  to  A  under  paragraph  (f)(1)  of  this 
section  In  addition,  A  has  a  basis  in  A's  Y 
stock  of  SlOO.OOO 

(ii)  On  November  1.  1997,  Y  sells  Oil  Well 
for  S250.000  During  1997,  Y  has  taxable 
income  greater  than  SlOO.OOO.  and  no  other 
transactions  or  items  treated  as  recognized 
built-in  gain  or  loss   Under  section  1374,  Y 
has  net  recognized  built-in  gain  of  SlOO.OOO. 
Assuming  a  tax  rate  of  35  percent  on  capital 
gain,  Y  has  a  tax  of  $35,000  under  section 
1374   The  tax  of  S35.000  is  treated  as  a 
capital  loss  under  section  1366(f)(2).  A  has  a 
realized  gain  on  the  sale  of  SI 50.000 
($250,000  minus  SlOO.OOO)  of  which  $20,000 
is  recognized  as  ordinary  income  under 
section  1254.  and  Si 30.000  is  recognized  as 
capital  gain.  Consequently,  A  recognizes 
ordinary  income  of  $20,000  and  net  capital 
gain  of  $95,000  ($130,000  minus  $35,000)  on 
the  sale. 

Example  2.  Sale  of  stock  followed  by  sale 
of  natural  resource  recapture  property  held 
by  an  S  corporation  that  was  formerly  a  C 
corporation — (i)  .Assume  the  same  facts  as  in 
Example  I(i).  On  November  1   1997,  A  sells 
all  of  As  Y  stock  to  P  for  $250,000.  A  has 
a  realized  gain  on  the  sale  of  SI  50.000 
($250,CX)0  minus  SlOO.CXXJ)  of  which  $20,000 
is  recogaized  as  ordinary  income  under 
section  1254,  and  Si  30  000  is  recognized  as 
capital  gain. 

(ii)  On  November  2   1997,  Y  sells  Oil  Well 
for  $250,000,  During  1997,  Y  has  taxable 
income  greater  than  SlOO.OOO.  and  no  other 
transactions  or  items  treated  as  recognized 
built-in  gain  or  loss  Under  section  1374.  Y 
has  net  recognized  built-in  gain  of  SlOO.OOO. 
Assuming  a  tax  rate  of  35  percent  on  .capital 
gain,  Y  has  a  tax  of  $35,000  under  section 
1375.  The  tax  of  $35,000  is  treated  as  a 
capital  loss  under  secUon  1366(f)(2).  P  has  a 
realized  gain  on  the  sale  of  Si  50.000 
($250,000  minus  SlOO.OOO).  which  is 
recognized  as  capital  gain.  Consequently,  P 
recognizes  net  capital  gain  of  $115,000 
($150,000  minus  535,000)  on  the  sale. 

(3)  Section  1254  costs  of  a  C 

corporation  that  was  formerly  an  S 
corporation  In  the  case  of  an  S 
corporation  that  becomes  a  C 
corporation,  the  C  corporation's  section 
1254  costs  with  respect  to  any  natural 
resource  recapture  property  held  by  the 
corporation  as  of  the  beginning  of  the 
corporation's  first  taxable  year  as  a  C 
corporation  include  the  sum  of  its 
shareholders'  section  1254  costs  with 
respect  to  the  property  as  of  the  close  of 
the  last  taxable  year  that  the  corporation 
was  an  S  corporation.  In  the  case  of  an 
S  termination  year  as  defined  in  section 
1362(e)(4],  the  shareholders'  section 
1254  costs  are  determined  as  of  the 
close  of  the  S  short  year  as  defined  in 
section  1362(e)(l)(.^).  See  paragraph 
(g)(5)  of  this  section  for  rules  on 


determining  the  aggregate  amount  of  the 
shareholders'  section  1254  costs. 

Igj  Determination  of  a  shareholder's 
section  1254  costs  upon  certain  stock 
transactions — (1)  Issuance  of  stock. 
Upon  an  issuance  of  stock  (whether 
such  stock  IS  newly-issued  or  had  been 
held  as  treasury  stock)  by  an  S 
corporation  in  a  reorganization 
described  in  section  368  or  otherwise — 

(i)  Each  recipient  of  sheu^s  must  be 
allocated  a  pro  rata  share  (determined 
solely  with  respect  to  the  shares  issued 
in  the  transaction)  of  the  aggregate  of  the 
S  corporation  shareholders'  section 
1254  costs  with  respect  to  natural 
resource  recapture  property  held  by  the 
S  corporation  immediately  before  the 
issuance  (as  detennined  pursuant  to 
paragraph  (g)(5)  of  this  section);  and 

(ii)  Each  pre-existing  shareholder 
must  reduce  his  or  her  section  1254 
costs  with  respect  to  natural  resource 
recapture  property  held  by  the  S 
corporation  immediately  before  the 
issuance  by  an  amount  equal  to  the  pre- 
existing shareholder's  section  1254  costs 
immediately  before  the  issuance 
multiphed  by  the  percentage  of  stock  of 
the  corporation  issued  in  the 
transaction. 

(2)  Natural  resource  recapture 
property  acquired  in  exchange  for  stock. 
If  natural  resource  recapture  property  is 
transferred  to  an  S  corporation  in 
exchange  for  stock  of  the  S  corporation 
(for  example,  in  a  section  351 
transaction,  or  in  a  reorganization 
described  in  section  368),  the  S 
corporation  must  allocate  to  its 
shareholders  a  pro  rata  share  of  the  S 
corporation's  section  1254  costs  with 
respect  to  the  property,  immediately 
after  the  transaction  (as  determined 
under  §1.1254-3(b)(l)), 

(3)  Treatment  of  nonvested  stock. 
Stock  issued  in  connection  with  the 
performance  of  services  that  is 
substantially  nonvested  (within  the 
meaning  of  §  1.83-3(b))  is  treated  as 
issued  for  purposes  of  this  section  at  the 
first  time  it  is  treated  as  outstanding 
stock  of  the  S  corporation  for  purposes 
of  section  1361, 

(4)  Exception.  Paragraph  (g)(1)  of  this 
section  does  not  apply  to  stock  issued 
in  exchange  for  stock  of  the  same  S 
corporation  (as  for  example,  in  a 
recapitalization  described  in  section 
368(a)(1)(E)). 

(5)  Aggregate  ofS  corporation 
shareholders'  section  1254  costs  with 
respect  to  natural  resource  recapture 
property  held  by  the  S  corporation — (i) 
In  general.  The  aggregate  of  S 
corporation  shareholders'  section  1254 
costs  is  equal  to  the  sum  of  each 
shareholder's  section  1254  costs.  The  S 
corporation  must  datermine  each 


<0»i«i 


FtMltT.i!   Ff-ii-itrr 


ni     \,,     TOR    '   Thursdnv,   October    If).    I'lMh    '    Rulos   and    Kogvilntinns 


shareholder's  section  1254  costs  under 
either  paraKraph  (g)(5)(iil  (written  data) 
or  paraKraph  ((U(5)(iii)  (assumptions)  of 
this  section.  The  S  corporation  may 
determine  the  se<:tinn  1254  costs  of 
some  shareholders  under  paragraph 
(g)(S)(ii)  of  this  section  and  of  others 
under  paragraph  (g)(S)(iii)  of  this 
seilion. 

(ii)  Wnttan  data  An  S  corporation 
may  determine  a  shareholder's  section 
1254  costs  by  using  written  data 
provided  by  a  shareholder  showing  the 
shareholder  s  set;tion  1254  coats  with 
rpspet:t  to  natural  resourt*  re<;apture 
property  held  by  the  S  corporation 
unless  the  S  corporation  knows  or  has 
reason  to  kjiow  that  the  written  data  is 
inaccurate.  If  an  S  corporation  does  not 
receive  written  data  upon  which  it  may 
rely,  the  S  corporation  must  use  the 
assumptions  provided  in  paragraph 
(g)(5)(iii)  of  this  section  in  determining 
a  shareholders  section  1254  costs. 

(iii)  Assumptions.  An  S  corporation 
that  does  not  use  written  data  pursuant 
to  paragraph  (g)(5)(ii)  of  this  section  to 
determine  a  shareholder's  section  1254 
costs  must  use  the  folio wmg 
assumptions  to  determine  the 
shareholder's  se<:tion  1254  costs — 

(A)  The  shareholder  deducted  his  or 
her  share  of  the  amount  of  deductions 
under  se<:tions  2ti3(i;),  616,  and  617  in 
the  first  year  in  which  the  shareholder 
could  claim  a  deduction  for  such, 
amounts,  unless  in  the  case  of 
expenditures  under  sections  263(c)  or 
616  the  S  corporation  elet:ted  to 
capitalize  such  amounts; 

(B)  The  shareholder  was  not  subject  to 
the  following  limitations  with  respect  to 
the  shareholder's  depletion  allowance 
under  section  611.  except  to  the  extent 

a  limitation  applied  at  the  corporate 
level:  the  taxable  iiicomo  limitation  of 
section  613(a);  the-^lepletable  quantity 
limitations  of  section  613A(c);  or  the 
limitationsof  sections  613A(d)(2).  (3), 
and  (4)  (exclusion  of  retailers  and 
refiners) 

(6)  Examples.  The  following  examples 
illustrate  the  provisions  of  this 
paragraph  (g): 

Example  1.  Transfer  nf  luiiimil  nwooirr 
rfHtiptiirr  profjerty  to  art  S  corporation  in  a 
'iti:tion  .i.S  J  Ininstitrtton.  \%  of  lanunry  I. 
\^i7,  A  owiiii  all  Ihtt  ii(<M  k  (20  iharos)  In  X. 
an  S  corporatimi   X  holds  pn>j)«;r1y  that  i*  not 
iiatiirsil  riismin.i!  nxuipttini  pro|Mirty  that  has 
u  fair  niarkttt  v)ilii«  i>f  $2,IMH)  aiul  un  ndjuiited 
b«8i»i)f  $2.0<X)  ()n  Jtiniinry  1.  IW/   H 
tramfon.  HHtiirui  rcsouno  rnr.iptiirn  proj>«?r1v. 
Property  I*,  to  X  in  pxchango  for  ho  •iharrx  uf 
X  KtiMik  in  a  IniOfuii.iiiit)  that  (|iialtri»s  tiiid'T 
section  :J51    I'mpwrtv  P  hiw  ii  fair  m<irki>t 
value  of  SH.OOO  and  anadiustml  Iihkis  of 
S^.OOO.  PurxuHiit  to  MK.tioii  :I5I.  K  (i«M!!i  not 
rccijgnizc gain  on  Ihn  (rHnwaition 
liiinicdiHtfly  prior  to  the  transaciion.  B'<i 


section  1254  co«ts  with  respect  to  Property  P 
equaled  Se.OOO.  Under  4i  11 2S4-2(c)(l).  B 
does  not  recognize  any  gain  under  section 
1254  on  the  section  351  transaction  and. 
under  «iM254-3(b)(l).  X»  section  1254  costs 
with  rwspecl  to  Property  P  immediately  after 
the  contribution  equal  $6,000.  Under 
paragraph  (g)(2)  u(  this  section,  each 
stiaraholdcr  1.4  allocated  a  pro  rata  sfaan  of 
X"*  section  1254  costs.  The  pro  rata  shara  of 
X'h  section  1254  costs  that  is  allocated  to  A 
equals  $1,200  (20  percent  interest  in  X 
multiplied  by  X's  S6.000  of  taction  1 254 
(xwts)  The  pro  rata  share  of  X's  section  1 254 
coats  thai  is  allocated  to  B  equals  S4.800  (SO 
percent  interest  in  X  multiplied  by  X's  W.OOO 
of  section  12S4  coats). 

Exaan^la  2.  Contribution  of  money  in 
exchange  for  ttock  of  an  S  corporation 
holding  natural  resource  rvcapture  property 
Asof  lanuary  1.  1997.  A  and  Beach  own  50 
percent  of  the  stock  (50  shares  each)  in  X.  an 
S  corporation  X  holds  natural  resource 
recapture  property.  Property  P.  which  has  a 
fair  market  value  of  $20,000  and  an  adjusted 
basis  of  $14,000.  As  and  B's  section  1254 
costs  with  respect  to  Pniperty  P  are  S4.000 
and  $1,500.  respectively  ()n  January  1,  1997. 
C  contributes  $20,000  to  X  in  exchanga  for 
100  shares  of  X's  stock.  Under  paragraph 
(g)(l)(i)of  thisaection.  X  mu.st  allocate  to  C 
a  pro  rata  share  of  its  shareholders'  section 
1254  costs.  Using  the  assumptions  set  forth 
in  paragraph  (g)(S)(iii)  of  this  section,  X 
determinos  that  A's  section  1254  costs  with 
respect  to  natural  resource  recapture  poiperty 
hold  by  X  equal  $4,500  Using  written  data 
provided  by  B.  X  determines  that  B's  section 
1254  costs  with  respect  to  Property  P  equal 
Si  .500.  Thus,  the  aggregate  of  X's 
shareholders'  section  1 254  costs  equals 
$6,000  (''s  pro  rata  share  of  the  $6,000  uf 
se«:tion  1254  costs  equals  $3,000  (C.s  50 
percent  interest  in  X  multiplied  by  $6,000). 
Under  paragraph  (g)(l)(ii)  of  this  section,  A'<i 
section  1254  coats  are  reduced  by  $2,000  (As 
actual  section  1254  costs  ($4,000)  multiplied 
by  50  percent).  B's  section  1 254  costs  are 
reduced  by  $750  (B's  actual  section  1254 
coats  ($1,500)  multiplied  by  50  percent) 

Example  3.  Merger  involving  an  S 
corporation  that  holds  natural  resource 
recapture  property  X.  an  S  corfxiralion  with 
one  shareholder,  A.  holds  as  its  sole  asset 
natural  resource  recapture  property  that  has 
a  fair  market  value  of  $120,000  and  an 
adjusted  tiasis  of  $40.(KIO.  A  has  section  1254 
costs  with  respect  to  the  property  of  $60,000 
For  valid  bu.siness  reasons,  X  merges  into  Y, 
an  S  f  iirporation  with  one  stiareholder.  B.  in 
»  nMjrganization  descriljed  m  section 
368(a)(1)(A)   Y  holds  projwrty  that  is  not 
natural  resource  recapture  property  that  has 
a  fair  market  value  uf  $120,000  and  basis  of 
$120,000.  Under  paragraph  (c)  of  this  section. 
A  Aies  not  recognize  ordinary  income  undor 
section  l254  upon  the  exchange  of  stock  in 
the  mer)<«?r  Ix'tause  A  did  not  otherwise 
nrtojinia'  gain  on  the  merger   Undor 
(Mragraph  (k)(2)  of  this  section.  Y  must 
allrxatn  to  A  awl  B  a  pro  nila  nhari'  of  its 
$60,000  of  section  1 2.54  costs.  Thus,  A  and 
H  an^  each  allixuilrd  $30,000  of  section  1254 
I osis  (5t)  (Mrcent  interest  in  X.  f««:h, 
rouliiplied  by  $AO.0(M)). 


Par.  6.  S»^<  !iiMi  1  1254-6  is  amended 
by  adding  two  sfntftK  es  at  the  end  of 
this  section  In  rfni  ,l^  toiiaws; 

§1.1 254-6    Effective  date  ol  regulations. 

*    •    •Se<tion  1  1254— 4  applies  to 
dispositions  dl  ii.jtiiral  resoun:e 
recapturi'  property  by  an  S  corporation 
(and  a  corporation  that  was  formerly  an 
S  corporation)  and  disposition.s  of  S 
corporation  stock  o<,rurring  on  or  after 
October  10.  1996.  Sections  1.1254- 
2(d)(l)(ii)  and  1.1254-3(b)(l)(i)  and  (ii) 
and  (d)(l)(i)  and  (ii)  are  effective  for 
dispositions  of  property  occurring  on  or 
after  October  10,  1996 

PART  602 ^OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Far.  7.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  8.  In  §602  101.  paragraph  (c)  is 
amended  by  adding  an  entry  in  numerical 
order  to  the  table  to  read  as  follows. 

§602.101     OMB  Control  numl)ers. 
■  •  ■  «  * 

CFR  part  ot  section  where  tdenfi-     qmb  cxm- 


fieO  anO  desaibed 


trol  No. 


1.1254-4   „.„ 1545-1493 

a  •  •  •  • 

Michael  P.  Dolan, 

ActJng  Commissioner  of  Internal  Revenue. 

Approved  September  10, 1996. 
Donald  C   Lubick. 

Acting  Assistant  Secretary  of  the  Treasury. 
IFR  rVx    oa  2S<M5  Filed  10-9-96;  8:45  am] 

BILLING  CODE  «83()-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 
[WA47-7120;  FRL-5631-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans, 
Washington;  Revision  to  the  State 
Implementation  Plan  Puget  Sound 
(Seattle- Tacoma  Area)  Carbon 
Monoxide  Attainment  Demonstration 

agency:  Environmental  Protection 

A^joncy  (KPA) 

ACTION:  Final  rulemaking. 

summary:  In  this  action.  EPA  is 
approving  the  attainment  demonstration 
poriion  of  the  Central  Puget  Sound  (also 
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referred  to  as  the  Seattie-Tacoma  Area) 
carbon  monoxide  (CO)  .State 
Implementation  Plan  (SIP)  revision 
.':ubmitted  to  EPA  on  Januan.'  28,  1993. 
and  supplemented  on  September  30, 
1994.  by  the  State  of  Washington 
Department  of  Ecology  (Washington)  for 
the  purpose  of  documenting  attainment 
of  the  national  ambient  air  quality 
standards  {N,\.^QS)  for  CO.  The  SIP 
revision  was  submitted  by  Washington 
to  satisfv'  certain  federal  requirements 
for  an  approvable  nonattainment  area 
CO  SIP  for  the  Puget  Sound 
nonattainment  area  in  the  State  of 
Washington  The  rationale  for  the 
approval  of  the  attainment 
demonstration  portion  of  this  SIP 
revision  is  set  forth  in  this  notice. 
Additional  information  is  available  at 
the  addresses  indicated  below. 
EFFECTIVE  DATE:  This  rulemaking  is 
effective  as  of  October  10.  1996. 
ADDRESSES:  Copies  of  material 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations:  EP.A  Region  10, 
Office  of  .^ir  Quality.  1200  6th  Avenue 
(OAQ-107).  Seattle.  Washington 
981010,  and  the  Washington  State 
Department  of  Ecology.  300  Desmond 
Drive.  Lacey.  Washington  98504-7600 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Hedgebeth.  EPA  Region  10. 
OfTice  of  Air  Quality,  1200  6th  Avenue 
(OAQ-107),  Seattle!  WA  98101.  (206) 
553-7369 

SUPPLEMENTARY  INFORMATION: 
1.  ilackground 

The  air  quality  planning  requirements 
for  moderate  CO  nonattainment  areas 
are  set  out  in  sections  186-187  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAAA)  which  pertain  to  the 
classification  of  CO  nonattainment  areas 
and  to  the  submission  requirements  of 
the  SIPs  for  these  areas,  respectively. 
EPA  has  issued  a  "General  Preamble" 
describing  EPA's  preliminary  views  on 
how  EPA  intends  to  review  SIPs  and  SIP 
revisions  submitted  under  Title  1  of  the 
CAA.  (see  generally  57  PR  13498  (April 
16.  1992)  and  57  PR  18070  (April  28. 
1992)].  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  final  rulemaking  and  the 
supporting  rationale. 

■Tnose  States  containing  CO 
nonattainment  areas  with  design  values 
greater  than  (>)  12.7  parts  per  million 
(ppm)  were  required  to  submit,  among 
other  things,  an  attainment 
demonstration  by  November  15.  1992, 
showing  that  the  plan  will  provide  for 


attainment  by  Decem.ber  31.  1995,  for 
moderate  CO  nonattainment  areas.  The 
Puget  Sound  area,  which  includes  lands 
within  the  Puyallup,  Tulahp,  and 
Muckleshoot  Indian  Reservations,  had  a 
design  value  of  14.8  ppm  based  on  1 987 
data,  and  was  classified  as  "moderate  > 
12.7  ppm,"  under  the  provisions  of 
section  186  of  the  CAA  (see  56  PR 
56694.  November  6.  1991 ,  40  CFR 
§81.348). 

The  CO  NAAQS  are  for  1-hour  and  8- 
hour  periods  and  are  not  to  be  exceeded 
more  than  once  per  year.  The  1-hour  CO 
NA.^QS  is  35  ppm  (40  mg/m  s)  and  the 
8-hour  NAAQS  is  9  ppm  (10  mgm  3), 
No  demonstration  was  required  to  be 
carried  out  for  the  1-hour  .NAAQS.  as 
the  Puget  Sound  area  has  not  violated 
this  .NAAQS  since  before  tie  1990 
CAAA  were  enacted.  The  same 
strategies  which  bring  the  area  into 
attainment  with  the  8-hour  NAAQS  will 
also  contribute  to  reduced  1  hour 
concentrations. 

II.  Review  of  State  Submittal 

Section  no(k)  of  the  CA.A  sets  out 
provisions  govermng  EP.^'s  review  of 
SIP  submittals  (see  57  FR  13565-66).  In 
this  action.  EP,^  is  granting  approval  of 
the  attainment  demonstration  portion  of 
the  pla.n  revision  submitted  to  EP.^  on 
September  30,  1994.  because  it  meets  all 
of  the  applicable  requirements  of  the 
CAA. 

1.  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  n0(a)(2)  of  the  C.\A  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing,'  Section  110(1)  of  the  CA.^ 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  CAA  must  be  adopted 
by  such  State  after  reasonable  notice 
and  public  hearing  The  EPA  also  must 
determine  whether  a  submittal  is 
complete  and  therefore  warrants  further 
EPA  review  and  action  isee  section 
110(k.)(l)and  57  FT^  13565]  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  Part  51.  Appendix 
V  (1991).  as  amended  bv  57  FR  42216 
(August  26,  1991)  The  EPA  attempts  to 
make  completeness  determinations 
within  60  days  of  receiving  a 
submission.  However,  a  submittal  is 
deemed  complete  by  operation  of  law  if 
a  completeness  determination  is  not 


made  by  EP.\  six  months  after  receipt  of 
the  submission   !n  this  instance,  a 
completeness  determinaUon  was  made 
by  operation  of  law 

With  respect  to  the  portions  of  the 
tribal  lands  which  he  within  the  CO 
nonattainment  area.  EP.^  contacted  the 
chairpersons  of  the  Puyaliup  and 
■Muckleshoot  Tribal  Councils  and  the 
Chairman  of  the  Tuialip  Board  of 
Directors  of  the  Tuialip  Tnbes  of 
Washington  to  provide  tJiem  with  the 
information  EP.^  has  regarding  the  CO 
levels  in  the  ambient  air  within  the 
entire  nonattainment  area  and  to 
identify-  the  effects  that  redesignating 
the  entire  area  as  attainment  would  have 
on  those  tribal  lands  Mobile  sources  of 
CO  are  the  pnmar\  sources  of  concern 
on  the  tnbal  lands  within  the 
nonattainment  area  No  CO  "hot  spot" 
problems  have  been  identified  on  the 
tnbal  lands  by  EPA,  Washington,  or 
Puget  Sound  .Ku  Pollution  Control 
Agency  (PSAPCA),  nor  have  any 
stationan,  CO  sources  of  concern  been 
identified  EPA  provided  the  three  tribes 
the  opportunity  to  discuss  any  concerns 
that  they  had  regarding  the  pending 
redesignation;  no  concerns  were 
identified. 

2.  Attainment  Demonstration 

The  original  CO  attainment 
demonstration  for  the  Central  Puget 
Sound  nonattainment  area  was 
submitted  by  Washington  to  EPA  on 
January  28,  1993,2  with  supplemental 
information  submitted  as  part  of  a  SIP 
revision  on  September  30,  1994.  The 
rollback  approach  used  in  the  1994  SIP 
supplement  incorporated  the  use  of  a 
90/10  split  for  emission  sources, 
sf>ecifically  attributing  90%  of  the  CX3 
emissions  to  local  traffic  and  10%  of  the 
CO  emissions  to  regional  CO  sources. 
(The  1993  submittal  had  used  a  75/25 
split.)  Because  of  questions  about 
whether  the  use  of  the  90/10  split  was 
adequately  justified.  Washington 
submitted  supplemental  information  on 
May  10.  1996.  documenting  that  the 
PSAPCA  had  conducted  additional 
rollback  calculations  using  a  75/25  split. 
specifically  attributing  75%  of  the  CO 
emission  sources  to  local  traffic  and 


'  Also  Section  172(c)(7)  of  the  .^ct  requires  that 
plan  provisions  for  nonattainment  areas  meet  the 
applicable  provisions  of  section  110(a)(2). 


•  EPA  published  a  Direct  Final  Rule  on  |uly  2S, 
1996.  approving  the  Puget  Sound  Carbon  Monoxide 
Attainment  Demonstration.  Because  of  an  adverse 
comment  received  from  the  State  of  New  York,  EPA 
withdrew  the  Direct  Final  Rule  on  September  6, 
1996.  In  the  July  25.  1996.  Federal  RcgMer.  the  SIP 
submittal  data  for  the  Attainment  Demonstration 
was  identified  as  September  30.  1994.  The  State  of 
Washington  Department  of  Ecology-  submitted  the 
original  Puget  Sound  CO  Attainment  Demonstration 
on  January  28,  1993,  Supplemental  informaUon 
which  included  rolltiack  recalculations  for  the 
attaiiunent  demonstration  was  submitted  in  a  SIP 
revision  dated  September  30.  1994. 
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J.  ■  ■■    •       ''v,    iirtl  (.X J  souri fs    Hu,s 
jji.i.iia.  j^p-'iach  had  ti»««ui  d^jproved  by 
EPA  in  a  letter  dated  October  16.  1992 
Conservative  aMumpfinns  us«'(l  in  the 
1994  calculations  wtuv     1 1  Ml  soiures 
included  in  the  regional  fiiussinns 
inventory  contribute  to  diiibuMit 
concentrations  at  monitoniiN  m''^ 
uniformly  (i  o  .  distant  point  s<iuii:e8 
contribute  [ust  as  mucii  as  iimtdr 
vehicles  two  blocks  away).  (2)  the 
attainment  demonstration  for  Tacoma 
(the  site  of  the  highest  design  value  in 
the  nonattainment  area)  uses  1987  data, 
when  the  CAA  calls  for  the  most  recent 
two  years  of  data  (1988  and  1989)  and 
base  year  air  quality  data  for  all  other 
monitoring  sites  are  from  1988  and 
1989;  and  (3)  the  rollback  analysis  is 
based  on  1987.  1988.  and  1989  air 
quality  and  a  1990  base  year  for 
emissions.  A  fundanwplal  assumption 
of  the  rollback  appmach  is  that  there  is 
a  proportional  relationship  In^twoen 
emissions  and  air  quality  dunng  a  base 
year  and  emissions  and  air  quality  in  a 
future  year.  Use  of  the  same  base  year 
for  air  quality  and  emissions  is  the 
norm 

Changes  made  by  PSAPCA  in  the 
additional  rollback  calculations 


^  .inui'tiMl  tis  suppieniental  information 
!.\  VVitshin^ton  in  May  1996  included 
til.'  toi lowing  four  factors.  First,  the 
Hdilitionai  calculations  us«d  the  same 
bas«  year  for  emissions  and  air  quality 
in  Tacoma   Set  ond,  it  conservativnly 
assumed  that  hII  emissions  other  than 
local  traffic  omissions  wert^  the  same  in 
1987  as  in  1990.  when  in  all  likelihood. 
these  emissions  were  higher  in  1987 
Third,  the  MOBll£5a  model  was  run  for 
1987  and  1990  and,  using  the  fleet 
average  emissions  factors  for  (X)  from 
these  runs,  developed  a  factor  by  which 
to  multiply  th€f  1990  mobile  source 
emissions  to  produi»  a  reasonable 
approximation  of  1987  mobile  source 
emissions  (No  adiustment  was  made  for 
traffic  volumes,  which  may  have  been 
lower  in  1987   .S«»  Pubhc  Comment/ 
EPA  Response  below  )  And  fourth,  as 
noted,  the  estimatwi  1987  mobile  source 
emissions  were  input  into  the  rollback 
using  a  75/25  split  Stiparate  design 
values  were  calculated  for  i:old  and 
warm  weather  since  both  cold  and 
warm  weather  exceedances  had  been 
recorded.  The  rollback  recalculation 
predicted  attainment  for  both  cold  and 
warm  weather  in  1995.  with  a  pradicted 


cold  weather  design  value  of  8.6  ppm 
and  a  predicted  warm  weather  design 
value  of  8  4  ppm.  both  in  Tacoma.  the 
site  of  the  monitor  with  the  highest 
recorded  CO  measurements 

A  review  of  1995  air  quality  data 
enter«d  into  the  Aerometric  Information 
Retrieval  System  (.MRS)  data  base 
indicatml  that  the  aclual  1995  design 
value  for  the  Tacoma  CO  monitor  was 
6  3  ppm   The  actual  1995  design  value 
for  the  entire  nonattainment  area  was 
6  5  ppm,  significantly  below  the 
rollback  calculated  1995  design  value  of 
9.0  ppm  using  the  90/10  split  or  the 
1995  cold  and  warm  weather  predicted 
design  values  using  the  75/25  split  in 
the  recalculations  submitted  in  May 
1996 

Major  control  measures  used  by 
Washington  dunng  the  winter  season  to 
effec-1  annual  emission  reductions  were 
the  State's  Emission  Check  Program,  the 
expansion  of  the  pnjgram  into  new 
areas,  and  oxygenated  fuel.  During  the 
"warm  season,"  there  was  no 
oxygenated  fuel.  The  following 
summanzes  the  1900  to  1995  emission 
inventory  reductions. 


1090  TO  1995  Emission  Inventory  Reductions 


Calagory 


King  County: 

OrvRoad  MobHe  Sources 
Total  Emesioo  li*/ontory   . 

Pieroa  County: 

On-RoadMoMe  Sources 
Total  Emisiion  Inventory  . 

Snohomish  County 

OrvRoad  Mobile  Sources 
Total  Emisaton  Inventory  , 


Percent  reduction 


Com 
weather 


36.5 
27.8 

40.0 
29.7 

37.5 
28.5 


Warm 
weather 


26.6 

15  9 

30.2 
19.2 

27.0 
16.7 


These  are  maximum  estimates. 
MOBILESa  was  used  to  develop  these 
figures  and  assumed  a  basic  inspection 
and  maintenance  program  rather  than 
Washington's  spacihc  program. 

3.  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (See  CAA  «  172(cM6). 
110(a)(2)(A)  and  57  FR  13556)  The  EPA 
criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  wer»»  staled  in  a 
September  23.  1987.  memoraBiium 
(with  attachments)  from  |  Craig  Potter. 
Assistant  Administrator  for  Air  and 
Radiation,  et  al  (see  57  FR  13541). 
Nonattainment  area  plan  provisions 
must  alao  contain  a  program  that 
provides  for  enforcement  of  the  control 


measures  and  other  elements  in  the  SIP 
(see  S  1 10(a)(2)(C)l  There  are  no  specific 
enforceabiUty  issues  related  to  EPA's 
approval  of  the  Central  Puget  .Sound  CO 
attainment  demonstration  General 
enforceability  issues  related  to  EPA's 
propKiseti  approval  of  Washington's 
redesignalion  request  and  niaintonance 
plan  for  the  Central  Puget  Sound  CO 
nonaftainnient  .irea  are  discussed  in  the 
Federal  Register  >  1  FK  29515.  June  11. 
1996. 

HI.  Public  CommffntTP.\  Response 

Dunng  the  pu<ili(  (  iHninenf  penod  on 
EIPAs  propiosed  fintling,  the  Agency 
received  comments  fn>m  one 
comnienter.  the  State  of  New  York 
Department  of  Environmental 
Conservation.  No  other  comments  were 


received.  A  discussion  of  those 
comments  are  as  follows 

1.  Commenter  states  that  "the 
exclusive  use  of  rollback  modeling  does 
not  simulate  the  hot  spot'  scenario  and. 
therefore,  is  not  adequate  to  address 
urban  CO  nonattainment" 

Response:  EPA  accepts  the  analyses 
used  by  PSAPCA  for  this  area  to 
demonstrate  attainment  of  the  CO 
standard   {See  Response  to  Comment  2 
below  )  The  "rollback"  approach  ireed 
by  PS.\PC:A  was  acceptable  imder  EPA 
guidance  in  eff»H:t  at  the  time  the  CO 
dttdmnwnt  demonstration  was  onginally 
submitted  by  the  State  of  Wasbinj?tan  in 
1993   Therefore,  the  rollback  approach 
meets  criteria  identifiwl  in  a 
memoranduni.  "  Grandfathering'  of 
Requirements  for  Pending  SIP 
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Revisions."  from  Gerald  A.  Emison, 
Director.  Office  of  Air  Quality  Planning 
and  Standards  (June  27.  1988).  under 
which,  in  certain  circumstances.  SIPs 
may  be  approved  under  guidance 
documents  that  are  revised  after  the 
SIPs  are  submitted  EPA  also  recognizes 
that  air  monitoring  in  the  nonattainment 
area  has  shown  the  area  to  be  in 
attainment  of  the  CO  standard  since 
1991  The  Maintenance  Plan  that  EPA 
proposed  to  approve  on  June  11.  1996. 
utilizes  "hot  spot"  modeling  to  project 
continued  maintenance  of  the  CO 
standard  for  10  years.  EPA  believes  that 
actual  monitoring  data  which  shows 
attainment  of  the  standard  confirms  the 
results  of  the  rollback  analysis  used  in 
the  attainment  demonstration.  This  has 
been  further  supported  by  annual  CO 
saturation  studies  conducted  by  the 
Washington  Department  of  Ecology  at 
potential  hotspots.  virtually  all  of  the 
highly  congested  intersections  in  the 
region  have  beeaincluded  in  these 
studies  and  no  exceedances  have  been 
recorded 

2.  Commenter  states  that  "the  Puget 
Sound  SIP  rollback  calculation  does  not 
consider  growth  in  Vehicle  Miles 
Traveled  (VMT)  relying  solely  on 
Mobile5a  emission  factors  to 
demonstrate  the  proportional 
relationship  between  the  base  year 
emissions  and  air  quality  in  the  future. 
In  the  Federal  Register  supplementary 
information  section  it  states  that  "(n)© 
adjustment  was  made  for  traffic 
volumes,  which  moy  have  been  lower  in 
1987.'  New  York  recognizes  that  growth 
in  VMT  can  negate  or  reduce  the 
benefits  from  mobile  source  control 
measures  and  should  be  accounted  for 
in  any  attainment  demonstration." 

Response:  EPA  agrees  with  the 
commenter  that  VMT  grov\lh  should 
have  been  factored  into  the  rollback 
calculation.  As  a  result  of  the 
commenter's  concern.  PSAPCA 
recalc'.ilated  the  rollback  analysis, 
incorporating  VMT  growth  factors 
derived  from  Highway  Performance 
Monitoring  System  (HPMS)  VMT  data 
for  the  Puget  Sound  area.  This 
supplemental  information  was  formally 
submitted  to  EPA  by  Washington  on 
Septeml)er  12.  1996.  EPA  has  reviewed 
the  recalculations,  along  with  the 
methodology  for  deriving  the  VMT 
growth  factors,  and  is  satisfied  that  the 
methodology  used  was  appropriate  and 
that  attainment  is  satisfactorily 
predicted,  with  a  predicted  1995  design 
value  of  8.98  ppm.  It  should  be  noted 
again  that  the  actual  1995  design  values 
for  the  Tacoma  CO  monitor  and  for  the 
Puget  Sound  CO  nonattainment  area  as 
a  whole  are  significantly  lower  than  this 
predicted  design  value  and  that  there 


have  been  no  violations  of  the  CO 
NAAQS  for  five  vears. 

rV.  Rulemaking  Action 

EP,\  is  approving  the  attainment 
demonstration  portion  of  Washington's 
Central  Puget  Sound  CO  SIP  revision 
submitted  to  EPA  on  September  30. 
1994,  because  Washington's  submittal 
meets  the  requirements  set  forth  in 
section  187(a)(7)  of  the  CAA. 

Pursuant  to  Section  553(d)(3)  of  the 
.Administrative  Procedures  Act  (APA). 
this  final  notice  is  effective  upon  the 
date  of  publication  in  the  Federal 
Register.  .Section  553(d)(3)  of  the  APA 
allows  EP.A  to  waive  the  requirement 
that  a  rule  be  published  30  days  before 
the  effective  date  if  EPA  determines 
there  is  "good  cause"  and  publishes  the 
grounds  for  such  a  finding  with  the  rule. 
Under  section  553(d)(3).  EP.A  must 
balance  the  necessity  for  immediate 
Federal  enforceability  of  these  SIP 
revisions  against  principles  of 
fundamental  fairness  which  require  that 
all  affected  persons  be  afforded  a 
reasonable  time  to  prepare  for  the 
effetrtive  date  of  a  new  rule.  United 
States  v.  GavTi7ov'jc,  551  F  2d  1099. 
1105  18th  Cir..  1977).  The  purpose  of  the 
requirement  for  a  rule  to  be  published 
30  days  before  the  effective  date  of  the 
rule  is  to  give  all  affected  persons  a 
reasonable  time  to  prepare  for  the 
effective  date  of  a  new  rule. 

EPA  is  making  this  rule  effective  upon 
October  10.  1996  to  provide  sufficient 
time  for  necessary  nilemaking  for  the 
forthcoming  Central  Puget  Sound 
Carbon  Monoxide  Redesignation. 
Washington  will  discontinue 
implementation  of  the  oxygenated  fuel 
program  in  the  Seattle- Tacoma-Everett 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  once  approval  of  the 
carbon  monoxide  maintenance  plan 
becomes  effective.  As  much  time  as 
possible  needs  to  be  provided  for  State 
and  local  air  authorities  to  notify  fuel 
distributors  so  that  distribution  plans 
can  be  modified  in  respon.se  to  these 
changes. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP  E^ch 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 


procedures  published  in  the  Federal 
Register  on  Januarv  19.  1989  (54  FR 
2214-22251.  as  revised  by  a  July  10, 
1995.  memorandum  from  .Mary  Nichols. 
Assistant  Administrator  for  .Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  use  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  wll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibihty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SEPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Approval  of  the  attainment 
demonstration  does  not  impose  any  new 
requirements  on  small  entities.  The 
Regional  Administrator  certifies  that  the 
approval  of  the  attainment 
demonstration  will  not  affect  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  fijial  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EP.A  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
IS  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
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to  establish  a  plan  for  infortning  And 
^dvisiriK  )»nv  small  H(iv«rnni«nl.s  thai 
!!iav  t)ti  sit{nifi<iintiv  "r  iiiiimi»'l\ 
iiiu>a<lB<i  by  iht*  tviIh 

Kl'A  has  (letermir>^<l  thai  the  appn)val 
rt<  tinn  pmniulgatH*!  tUtttt,  not  inclutlt'  a 
Iniinral  iiiand»»«  that  may  rpsuU  in 
(•sIiniHtmi  (  <>«ts  of  $10t)  million  or  more 
to  wither  Mate,  local,  or  tribal 
ilovnrnmentK  in  the  tifg(r«f;a(fi.  or  to  the 
privatn  h»w  tor   This  Fmleral  »<:li(>n 
^ppnivMs  pr»»  ♦ixistin)^  r«]uimii>*tnts 
luiit^r  Stati"  or  l<¥  al  law    and  iiiip«Mi«s 
no  !H»w  VmifTtl  rm^uir»in>wnts 
Ai«  ordinnlv,  no  adilitional  <  n«ts  lo 
State.  liM  al   Of  tnbai  gov«mn»«nt»  or  to 
th«  private  sector.  re«ult  fri>m  this 
Wtinii 

D  Subniiiisn>n  Iv  Conf^rrss  at\d  the 
General  At  i  imnting  (ytficf 

Under  5  D.S.C;.  %  HOKaH  1  KM  hn 
atided  bv  the  .Small  Humness  Re^ulalorv 
i.iifon  t'liient  Faimesn  \t\  of  1996.  WA 
siit)miitr<|  d  n-port  (  oiitainmn  ihis  nile 
and  oth»T  nH^iiinni  iniormation  to  iiyn 
IJ  S.  Senate   the  US   House  of 
Representatives  and  the  ( ;omptn)iJer 
General  oftheOineral  An  oiintinR 
Offire  pnor  to  piiblu  at  ion  of  thf  nil»»  in 
tu<iav  9  Fe4«rai  R«giatcr    I'his  rule  ig 
n«><  a  ma(or  rule  as  defined  by  5  U.S.C. 

E  Petitions  for  fudiciaJ  Re\-iew 

Under  section  307(b)(  1 )  of  the  (.AA. 
petitions  for  judicial  review  of  this 
action  must  be  file*!  in  the  United  States 
Court  of  Appeals  for  thr  appmpnate 
circuit  hv  I)«t;enit>er  'f  tMMh   Kiling  a 
petition  fur  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  tie  filed,  and 
shall  not  postpone  the  effectivaneM  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)  ) 

List  of  SubiecU  in  40  Ct  R  Part  52 

Environmental  protection.  Air 
pollution  control,  Caibon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  26.  199A. 
C3M»ckCUriw, 
RegionaJ  Administrator. 

Sot»:  IncorporatkMi  by  rvfiBrence  of  the 
Implementation  Plan  far  the  State  of 
Washington  was  apprtived  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1.  1982. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PAirr  52— (AMENDED] 

1  The  authority  citation  for  Part  52 
nmtiniies  to  read  as  follows: 

AHltMritT   42  use.  7401-7671q. 

Subpart  WW— WMhlnglcm 

2-  Section  52  2470  is  amended  by 
addmp^  paragraph  (c)(62)  to  read  as 
follows 

f5r247«    MwMMca«M«  o4  ^4wi. 

•  •  •  •  • 

(c)  •    •    • 

(62)  l)ri  ,Septeml>er  30.  1994.  the 
r)ire<-tor  of  WIX)f;  submitted  to  the 
Regional  .\(imini.strat()r  of  H'A  a 
revision  to  the  (^rtnjn  Monoxide  State 
Implementation  Plan  for.  anions  other 
things,  the  CO  attainment 
demonstration  for  the  Ontral  I'liget 
Sound  ca/hon  monoxid«>  nonatlainiiient 
aifta  This  was  «ubmitte<i  to  satisfy 
federal  r*»quirt>ments  under  se<tion 
1B7(h>(:')  of  the  (lean  AiT  Act.  as 
amended  in  1990.  as  a  revision  to  the 
rar^xm  monoxide  State  Implementation 
Flan 

(i)  Incorporation  \i\  reference. 

[A]  Septeml)er  .to    I'lVM,  letter  from 
WDC)t  to  Kl'A  submitting  an  attainment 
demonstration  revision  for  the  Central 
Piiget  Sound  C'O  nonattainniPiit  area 
(ndoplfd  on  Septeinlx-r  ,ti),  UW4).  a 
supplement  letter  and  document  from 
VVnOF   "Reexamination  of  (jirb<jn 
Monoxide  Attainment  Demonstration 
for  the  Ta<  lima  Cartxm  Mt>nox!(ii' 
Monitoring  Site  for  the  SupplHiiiont  to 
the  State  Implementation  Plan  for 
Washington  State.  A  Plan  for  .Mtaining 
and  Maintaining  National  Ambient  Air 
Quality  Standards  for  Carbon  Monoxide 
in  the  Puget  Sound  Nonattainment 
Ar«a."  dated  May  10.  1996.  and  a 
supplement  letter  and  document  from 
VVIXIE.    Revisions  to  the  May  1996 
Reexamination  of  Carbon  Monoxide 
Attainment  Demonstration  for  the 
Tacoma  Carbon  Monoxide  Monitoring 
Site",  dated  September  12.  1996 

|FR  Doc.  96-25980  Filed  10-«-96;  8  45  ami 

BH.LMG  coot  •«•»  «<V  o 


DEPARTMENT  OF  THE  INTERIO« 

FMi  and  WHdNto  Ssrvic* 

50CFWP»t17 
MN  l01»-AO4« 


WttdHfe 
OctvnvitnMkMt  of 
or  ThrsalMtod  Status  tor 
Plant  Spaclaa  From  the 

AOCNCY:  Fish  and  Wildlife  Service, 

intenor 

ACnOM:  Final  rule. 

wmtMn:  The  US.  Fish  and  Wildlife 

Service  (Service)  detennines 
endangered  status  pursuant  to  the 
FJidangered  Species  Ac:t  of  1973.  as 
amended  (AcX).  for  17  plants 
Alsinidfndron  lychnoidffs 
(kuawawaenohu).  Alsiniiiendron 
vmcosum  (No  common  name  (NCN)). 
Cyanfo  remyi  (haha).  (^vrtundra 
cyant^iidfs  (mapele),  DcIissfHi  nvularis 
('ohaj,  Hibiscodi'lphut'  wcx)dii  (hau 
kuahiwi).  Hibiscus  waimeae  ssp. 
hannrme  (kokio  keoke'o).  Kokia 
kauaifnsis  (koki  o),  Labordia  twifolia 
var    wahiawaensis  (kamaLahaia). 
Phyllostefiia  lutudsenn  (N<^N). 
Phvllostt^ia  wav^rana  (Nf'N), 
Pntchardia  napaliensis  (loulu). 
Pntchardia  visiosa  (loulu),  Schjedea 
helhn  (NCN).  Schiedea  mpmbmnacea 
(NCN).  Srhif^pa  stellanoides 
(lauhhilihi),  and  Viola  kauaensis  var 
wa/ijrjv*(jens;s  (nam  yvHi  aleale)  The 
Service  also  determines  threatened 
status  for  two  plant  species:  Cyanea 
recta  (haha)  and  Myrsinf  Immnfolia 
(kolea)   All  of  the  spef:ies  are  endemic 
to  the  island  of  Kauai.  Hawaiian  Islands. 
The  19  plant  taxa  and  their  habitats 
tirtve  been  variously  affected  or  are 
currently  threatened  by  one  or  more  of 
the  follov\'inR  competition,  predation  or 
habitat  degradation  from  introduced 
spe<:ies.  natural  disasters,  and  trampling 
by  humans  This  rule  implements  the 
Federal  protection  provisions  provided 
by  the  Act.  Listing  under  the  Act  also 
triggers  listed  status  for  these  19  taxa 
under  State  law 

EFFECTIVE  DATE:  This  rule  takes  effect 
November  12.  1996. 
AODMESSES:  The  complete  file  for  this 
rule  is  ayailnblf  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U  S   Fish  and  Wildlife 
Service.  300  .Ma  Moana  Boulevard. 
Room  3108,  P  O.  Box  5088.  Honolulu. 
Hawaii  96850 

FOn  FURTHER  IMfOWylATKDN  CONTACT: 
Brooks  Harper.  Field  Supervisor 
Ecological  Sen.  ices  (see  ADDRESSES 
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section)  (telephone:  808/541-3441: 
facsimile:  808/541-3470) 

SUPPLEMENTARY  INFORMATION: 

Background 

Alsinidendron  lycbnoides. 
Alsinidendron  viscosum.  Cyanea  recta, 
Cyanea  remyi.  Cyrtandra  cyaneoides, 
Delissea  nvularis,  Hibiscadelphus 
woodii.  Hibiscus  waimeae  ssp. 
hannerae,  Kokia  kauaiensis.  Labordia 
tinifolia  var.  wahiawaensis.  Myrsine 
linearifolia,  Phyllostegia  knudsenii, 
Phyllostegia  waixrana,  Pntchardia 
napaliensis.  Pntchardia  viscosa, 
Schiedea  helleri.  Schiedea 
membranacea.  Schiedea  stellarioides, 
and  Viola  kauaensis  var.  wahiawaensis 
are  endemic  to  the  island  of  Kauai. 

The  island  of  Kauai  is  the 
northernmost  and  oldest  of  the  eight 
major  Hawaiian  Islands  (Foote  et  al. 
1972).  This  highly  eroded  island, 
characterized  by  deeply  dissected 
canyons  and  steep  ridges,  is  1.430 
square  kilometers  (sq  km)  (553  sq  miles 
(mi))  in  area  (Department  of  Geography 
1983)   Kauai  was  formed  about  six 
million  years  ago  by  a  single  shield 
volcano.  Its  caldera.  once  the  largest  in 
the  Hawaiian  Islands,  now  extends 
about  16  km  (10  mi)  in  diameter  and 
comprises  the  extremely  wet,  elevated 
tableland  of  Alakai  Swamp  (Department 
of  CTeography  1983).  Because  the  highest 
point  Oil  Kauai,  at  Kawaikini  Peak,  is 
only  1,598  m  (5.243  ft)  m  elevation 
(Walker  1990).  it  lacks  the  contrasting 
leeward  montane  rainfall  patterns  found 
on  other  Hawaiian  islands  that  have 
higher  mountain  systems   Rainfall  is 
distributed  throughout  the  upper 
elevations,  especially  at  Mount 
Waialeale,  Kauai's  second  highest  point 
at  1.569  m  (5,148  ft)  in  elevation 
(Walker  1990)  and  one  of  the  wettest 
spots  on  earth,  where  annual  rainfall 
averages  1,145  centimeters  (cm)  (450 
inches  (in))  (Wagner  et  al.  1990).  To  the 
west  of  the  Alakai  Swamp  is  the  deeplv 
dis.sected  Waimea  Canvon.  extending  16 
km  (10  mi)  in  length  and  up  to  1.6  km 
(1  mi)  in  width.  Later  volcanic  activity 
on  the  southeastern  flank  of  the  volcano 
formed  the  smaller  Haupu  caldera. 
Subsequent  erosion  and  collapse  of  its 
fiank  formed  Haupu  Ridge  (Macdonald 
et  al.  1983)  One  of  the  island's  most 
famous  features  is  the  Na  Pali  Coast, 
where  stream  and  wave  action  have  cut 
deep  valleys  and  eroded  the  northern 
coast  to  form  precipitous  cliffs  as  high 
as  910  m  (3,000  ft)  (loesting  1984). 

Because  of  its  age  and  relative 
isolation,  levels  of  flonstic  diversity  and 
endemism  are  higher  on  Kauai  than  on 
any  other  island  in  the  Hawaiian 
archipelago.  However,  the  vegetation  of 


Kauai  has  undergone  extreme 
alterations  because  of  past  and  present 
land  use.  Land  with  rich  soils  was 
altered  by  the  early  Hawaiians  and, 
more  recently,  converted  to  agricultural 
use  (Gagne  and  Cuddihy  1990)  or 
pasture.  Intentional  or  inadvertent 
introduction  of  alien  plant  and  animal 
species  has  also  contributed  to  the 
reduction  of  native  vegetation  on  the 
island  of  Kauai.  Native  forests  are  now 
limited  to  the  upper  elevation  mesic  and 
wet  regions  within  Kauai's  conservation 
district.  The  19  taxa  in  this  final  rule 
occur  in  that  district,  between  150  and 
1,310  m  (500  and  4.300  ft)  elevaUon. 
within  large  State-owned  tracts  of 
natural  area  reserves,  forest  reserves, 
and  parks,  and  smaller  privately  owned 
tracts.  Most  of  the  taxa  persist  on  steep 
slopes,  precipitous  cliffs,  valley 
headwalls.  and  other  regions  where 
unsuitable  topography  has  prevented 
agricultural  development  or  where 
inaccessibility  has  limited 
encroachment  by  alien  animal  and  plant 
species. 

The  19  taxa  in  this  final  rule  are 
distributed  mostly  in  the  northern  and 
northwestern  portions  of  the  island  and 
grow  in  a  variety  of  vegetation 
communities  (shrublands.  forests,  and 
mixed  communities),  elevational  zones 
(lowland  to  montane),  and  moisture 
regimes  (dry  to  y^•et).  Only  one  species. 
Pntchardia  napaliensis.  is  found  in 
lowland  dry  communities.  These  once 
abundant  communities  are  now 
fragmented  due  to  fire,  development, 
and  the  ingression  of  alien  plants  and 
animals   Lowland  dr\  forests  m  Hawaii 
are  characterized  bv  an  annual  rainfall 
of  50  to  200  cm  (20'to  80  in)  that  falls 
between  November  and  March,  and  a 
well-drained,  highly  yveathered 
substrate  rich  in  aluminum  (Gagne  and 
Cuddihy  1990J 

Most  populations  of  the  19  taxa  in 
this  final  rule  are  in  lowland  mesic  or 
wet  shrubland  or  forest  communities. 
Lowland  mesic  shrublands  lie  between 
30  and  850  m  (100  and  2,790  ft) 
elevation  and  are  characterized  bv  an 
open  or  closed  canopy  up  to  3  m  (10  ft) 
tall  with  little  or  no  herbaceous  layer 
development  These  shrublands  usually 
occur  in  habitats  where  forests  cannot 
develop,  such  as  on  cliffs,  ridges,  and 
steep  slopes.  The  annual  rainfall  of  100 
to  200  cm  (40  to  80  in)  falls  primarily 
dunng  the  winter  months  (Gagne  and 
Cuddihy  1990).  Lowland  mesic  forest 
communities  lie  betyveen  30  and  1.600 
m  (100  and  5,250  ft)  elevation  and  are 
characterized  by  a  2  to  20  m  (6.5  to  65 
ft)  canopy  and  a  diverse  understorv  of 
shrubs,  herbs,  and  ferns  The  annual 
rainfall  of  120  to  380  cm  (45  to  150  in) 
falls  predommantly  between  October 


and  March  (Gagne  and  Cuddihy  1990). 
Lowland  mesic  forests  often  grade  into 
lowland  wet  forests  that  are  typically 
found  on  the  windward  sides  of  islands 
or  in  shehered  leeward  situations 
between  100  and  1.200  m  (330  and 
3,940  ft)  elevation.  The  rainfall  in  this 
lowland  wet  community  may  exceed 
500  cm  (200  in)  per  year.  These  forests 
were  once  the  predpminant  vegetation 
on  Kauai  but  now  exist  only  on  steep 
rocky  terrain  or  cliff  faces,  the  substrate 
is  generally  well-drained  soils  that  may 
support  tree  canopies  up  to  40  m  (130 
ft)  in  height  (Cuddihy  and  Stone  1990, 
Gagne  and  Cuddihy  1990).  The  habitat 
of  eight  of  the  19  taxa  in  this  final  rule 
extends  to  the  higher  elevation  montane 
mesic  or  wet  forests.  Alsinidendron 
lychnoides.  Delissea  nvularis,  and 
Schiedea  helleri  are  the  only  taxa  found 
strictly  within  these  montane 
communities,  which  typically  occur 
above  910  m  (3,000  ft)  elevation  (Hawaii 
Heritage  Program  (HHP)  1994a),  The 
annual  rainfall  in  montane  communities 
may  exceed  700  cm  (280  in)  (Gagne  and 
Cuddihy  1990). 

The  land  that  supports  these  19  plant 
taxa  is  owned  by  various  private  fiarties 
and  the  State  of  Hawaii  (including  State 
parks,  forest  reserves,  and  natural  area 
reserves). 

Discussion  of  the  19  Plant  Taxa 
Included  in  This  Final  Rule 

Alsinidendron  lychnoides  was  first 
described  by  Wilhelm  Hillebrand  (1888) 
as  Schiedea  lychnoides  based  on  a 
specimen  collected  by  Valdemar 
Knudsen  (between  about  1853  and 
1871)  above  Waimea.  Kauai.  While  both 
Hillebrand  and  Amos  Heller  (1897) 
believed  that  there  were  good  reasons  to 
place  Schiedea  lychnoides  in  the  genus 
Alsinidendron.  if  wasn't  until  1944  that 
Earl  Sherff  transferred  the  species  to  this 
genus. 

Alsinidendron  lychnoides,  a  member 
of  the  pink  family  (Caryophyllaceae),  is 
a  weakly  climbing  or  sprawling 
subshrub.  The  main  stems  are  0.4  to  3 
m  (1.3  to  9.8  ft)  long  with  short  side 
branches.  The  planl  is  woody,  at  least  at 
the  base,  and  densely  covered  yvith  fine 
glandular  hairs  throughout.  The  thin 
leaves  are  egg-shaf>ed  to  elliptic  and  are 
3.5  to  6.5  cm  (1,4  to  2.6  in)  long  and  1.5 
to  3.8  cm  (0.6  to  1.5  in)  wride.  Scattered 
clusters  of  18  to  21  flowers  range  from 
2  to  2.4  cm  (0.8  to  0.9  in)  m  length.  The 
four  sepals  are  white  and  thin,  and 
remain  so  at  maturity.  The  outer  two 
sepals  greatly  overlap  the  inner  ones. 
The  sepals  are  oblong-ovate,  10  to  12 
millimeters  (mm)  (0.4  to  0.5  in)  long, 
but  enlarge  to  12  to  16  mm  (0.5  to  0.6 
in)  long  in  fruit,  completely  enclosing 
the  fruit  at  maturity.  The  stamens  are 
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scarcelv  fused  at  I '        v   with  basal 
•  •    A'hs  2.5  to  3.5  iiuii  (0.1  in)  long. 
•  .1  : ,   1^  wide,  and  two-  to  three- 
toothed.  The  fruit  are  egg-shaped 
capsules.  9  to  12  ram  (0  4  to  0.5  In)  long, 
with  8  to  1 1  valves.  The  black  seeds  are 
approximately  1  mm  (0.04  in)  long  with 
low  transverse  ndges  on  the  surface. 
This  species  is  distinguished  from 
others  in  this  endemic  Hawaiian  genus 
by  the  weakly  climbing  or  sprawling 
habit,  color  of  the  sepals,  number  of 
flowers  per  cluster,  and  size  of  the 
leaves.  Alsinidendron  Ivchnoides  is 
closely  related  to  Alsinidendron 
viscosum.  which  differs  primarily  in 
having  narrower  leaves,  fewer  capsule 
valves,  and  fewer  flowers  per  cluster 
(Wagner  et  al.  1990). 

Historically,  Alsinidendron 
Ivchnoidtfs  has  been  found  on  the  east 
lira  of  Kalalau  Valley  near  Keanapuka, 
the  western  and  southeastern  margins  of 
the  Alakai  Swamp,  and  southwest  of  the 
Swamp  near  Kahnluamano  on  the  island 
of  Kauai  (HHP  1994b2  to  1994b4. 
1994b7:  Wagner  et  al.  1990).  This 
species  is  extant  on  State-owned  land  In 
the  Alakai  Swamp,  including  the  Alakai 
Wilderness  Preserve,  and  on  State- 
owned  land  on  the  east  rim  of  Kalalau 
Valley  This  latter  population  occurs  on 
the  boundary  of  Hono  O  Na  Pali  Natural 
Area  Reserve  (NAR)  and  Na  Pali  Coast 
State  Park.  The  four  known  populations 
contain  a  total  of  between  SO  and  100 
plants  (HHP  1994bl,  1994b5.  1994b6; 
Hawaii  Plant  Conservation  Center 
(HPCC)  1992a;  Wood  and  Perlman 
19938;  Yoshioka  1992;  Diane  Ragone. 
National  Tropical  Botanical  Garden 
(NTBG),  in  lift  1995)  Alsinidendron 
lychnoides  typically  grows  in  montane 
wet  forest  dominated  by  Metrosideros 
polymorpha  ('ohi'a)  and  Cheirodendron 
sp.  Colapa),  or  by  'ohi'a  and 
Dicranoptehs  linearis  (uluhe).  trailing 
on  the  ground  or  on  other  vegetation, 
and  at  elevations  between  l.ltX)  and 
1,320  m  (3,600  and  4.330  ft).  Associated 
plant  species  include  Atbyrium  sp., 
Carex  sp.,  C\Ttandra  sp.  (ha'iwale). 
Machaenna  sp.  ('uki).  Voccinjum  sp 
Cohelo).  Peperomia  sp.  ('ala  'ala  wai 
nui),  Hedvotis  terminalis  (manono), 
Astelia  sp  (painiu).  and  Broussaisia 
arguta  (kanawao)  (HHP  1994b5.  1994b6; 
HPCC  1992a;  Wagner  et  al.  1990;  Marie 
M.  Bruegmann.  U.S.  Fish  and  Wildlife 
Service,  in  lift.  1994). 

The  major  threats  to  Alsinidendron 
lychnoides  are  competition  from  the 
aggressive  alien  plant  species  Rubus 
argutus  (prickly  Florida  blackberry), 
habitat  degradation  by  feral  pigs  (Sus 
scrofa).  and  trampling  by  humans.  One 
plant  has  died  since  Hurricane  Iniki 
struck  Kauai  in  September  1992.  This 
species  is  also  threatened  by  a  risk  of 


extinction  from  naturally  occumrvg 
events  (such  -is  Umisliilt^  or  hurru  uncs) 
and/or  redui  »•<;  rcpriMluc  !i\ »>  vigor  due 
to  the  small  numlnfr  of  pxtdnt 
individuals  (Center  for  Plant 
Conservation  (CPC)  1990   HHP  1994bl, 
l'W4b5.  1994b6.  HP(T:  I'l'iZa.  M. 
Bruegmann,  in  litt   1994) 

Horace  Mann.  |r  (1866)  originally 
described  Alsinidendron  \iscosum  as 
Schiedea  \nscosa  based  on  a  collection 
he  made  with  William  Brigham 
(between  1864  and  1865)  on  Kauai 
(Wagner  et  al.  1990).  He  chose  the 
specific  name  in  reference  to  the  sticky 
hJurs  covering  the  whole  plant.  Later, 
Sherff  (1944)  placed  the  taxon  in  the 
genus  Alunidendron  based  on  a 
iMMMWliMil  of  this  spedM  and 
Sdti»dea  Ivchnoides,  a  suggested  by 
HiUebrand  (1888)  and  Heller  (1897) 

Alsinidendron  viscosum.  a  member  of 
the  pink  family,  is  a  weakly  climbing  or 
sprawling  subshrub.  The  stems  are  0.6 
to  3  m  (2.0  to  9  8  ft)  long,  and  densely 
covered  with  fine  glandular  hairs 
throughout.  The  thin  and  membranous 
leaves  are  narrowly  elliptic  and  are  2.5 
to  5  cm  (1.0  to  2.0  in)  long  and  0.8  to 
1.8  cm  (0.3  to  0.7  in)  wide.  Usually 
three  to  nine  flowers  are  arranged  in 
loose  clusters  with  stalks  ranging  from 
2  to  3.5  cm  (0.8  to  1.4  in)  long  The  four 
sepals  are  white,  thin,  and  membranous, 
and  remain  so  at  maturity  The  outer 
two  sepals  greatly  overlap  the  inner 
ones.  The  sepals  are  oblong  in  shape 
and  8  to  9  mm  (0.3  in)  long,  but  enlarge 
to  approximately  12  mm  (0  5  in)  long  in 
fruit,  completely  enclosing  the  fruit  at 
maturity.  The  stamens  are  sparsely 
fused  at  the  base  and  the  basal 
outgrowths  are  about  3  mm  (0.1  in)  long, 
nearly  as  wide,  and  two-toothed.  The 
fruits  are  egg-shaped  capsules,  8  to  12 
mm  (0.3  to  0.5  in)  long,  and  opening  by 
five  to  seven  valves.  The  seeds  are  dark 
reddish  brown,  and  approximately  0.8 
mm  (0.03  in)  long  with  a  minutely  hairy 
surface.  This  species  is  distinguished 
from  others  in  this  endemic  Hawaiian 
gsnus  by  the  weakly  climbing  or 
sprawling  habit,  color  of  the  sepals, 
number  of  flowers  per  cluster,  and  sire 
of  the  leaves.  Alsinidendron  viscosum  is 
closely  related  to  Alsinidendron 
lychnoides,  which  differs  primarily  in 
having  wider  leaves  and  more  capsule 
valves  and  flowers  per  cluster  (Wagner 
etal  1990). 

Historically,  Alsinidendron  viscosum 
was  known  from  the  Kaholuamano, 
Kokee.  Halemanu,  Nawaimaka.  and 
Waialae  areas  of  northwestern  Kauai 
(HHP  1994C1  to  1994C3)  This  species 
had  not  been  seen  since  Charles  Noyes 
Forbes'  1917  collection  near 
Kauaikinana  in  Kokee  when,  in  1991. 
Steven  Perlman  and  Kenneth  Wood  of 


HP(  I     1  .SI  nvered  a  population  of  11 
mature  p. ants  on  the  nd^e  fwtween 
Waialae  and  .Nawaiiiiaita  valleys.  In 
1993.  another  20  to  30  plants  wem 
discovered  in  the  same  general  area  on 
a  north-facing  ndge  in  Nawaimaka 
Valley.  In  1992,  Tunothy  Flvnn  and 
David  Lorence  of  the  National  Tropical 
Botanical  Garden  (NTBG)  located  10 
plants  along  the  Mohihi-Waialae  Trail. 
The  two  known  populations  (two 
subpopulations  in  Nawaimaka  Valley 
and  one  population  on  Mohihi-Waialae 
Trail)  total  between  40  and  60  mature 
plants  on  State-owned  land  One 
population  is  within  the  Alakai 
Wilderness  Preserve  (Flvnn  and  Lorence 
1992;  HHP  1994c4;  HPCC  1993al. 
1993a2;  Yoshioka  1992;  Flvnn  and 
Wood.  NTBG,  pers.  comm.s.  1994) 
Alsinidendron  viscosum  is  typically 
found  at  elevations  between  820  and 
1.070  m  (2,700  and  3,510  ft),  on  steep 
slopes  in  Acacia  koa  (koa)- ohi'a 
lowland  mesic  or  wet  forest.  Associated 
plant  species  include  Alyxia  oliviformis 
(maile).  Bobea  sp.  ('ahakea),  Carex  sp., 
Dodonaea  viscosa  ('a'ali'i),  Ilex  anomala 
Caiea),  Melicope  sp.  (alani).  Pleomele 
sp.  (hala  pepe),  and  Psychotria  sp. 
(kopiko)  (HHP  1994c4;  HPCC  1993al, 
1993a2;  Flynn  and  Lorence  1992; 
Wagner  et  al  1990;  K.  Wood.  pers. 
comm.  1994) 

Destruction  of  habitat  by  feral  pigs 
and  goats  (Capra  hircus),  competition 
with  the  alien  plant  species  prickly 
Florida  blackberry,  Lantana  camara 
(lantana),  and  Melinis  minutiflora 
(molasses  grass);  and  a  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor,  due  to  the 
small  number  of  extant  pdpulations  and 
individuals,  are  the  major  threats  to 
Alsinidendron  viscosum  (HHP  1994c4; 
HPCC  1993al.  1993a2;  S.  Perlman.  and 
K.  Wood.  NTBG.  pers.  comms.  1994; 
Chnsta  Russell.  The  Nature 
Conservancy  of  Hawaii  (TNCH).  in  litt. 
1994). 

While  a  member  of  the  Austrian  East 
Asiatic  Exploring  Expedition,  Dr. 
Heiiirich  Wawra  collected  a  new 
lobelioid  on  Kauai  which  he  later 
described  and  named  Delissea  recta 
(Wawra  1873).  In  1888,  HiUebrand 
transferred  this  species  to  the  genus 
Cyanea.  and  this  is  the  name  accepted 
in  the  current  treatment  of  the  family 
(Lammers  1990)  Other  published  names 
that  Lammers  (1990)  considers  to  be 
synonymous  with  Cyanea  recta  include 
Cyanea  larrisonii.  Cyanea  rockii, 
Cvanea  salicina.  Delissea  larrisonii,  and 
Delissea  rockii  (Rock  1915,  St  John 
1987b,  Wimmer  1968). 

Cyanea  recta,  a  member  of  the 
bellflower  family,  is  an  unbranched 
shrub  1  to  1  5  m  (3.3  to  4.9  ft)  tall  The 
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narrowly  elliptic  leaves  are  12  to  28  cm 
(4.7  to  11  in)  long  and  1.2  to  5  cm  (0.5 
to  2  in)  wide,  with  minutelv  toothed 
margins  The  upper  surfacre  is  green  and 
smooth,  while  the  lower  surface  is 
whitish  green  to  pale  green,  and  smooth 
or  hairy.  Five  to  seven  flowers  are 
arranged  on  an  inflorescence  stalk  7  to 
10  cm  (3  to  4  ini  long,  each  having  an 
individual  stalk  5  to  17  mm  (0.2  to  0.7 
in)  in  length.  The  densely  hair\'  flowers 
are  purple  or  white  with  purple 
longitudinal  stripes.  30  to  40  mm  (1.2  to 
1.6  in)  long,  and  3  to  4  mm  (0.1  to  0.2 
in)  wide,  with  spreading  lobes.  The 
stamina!  cnlunin  is  smooth  or  sparsely 
hairy  at  the  base  The  anthers  are 
covered  with  minute  epidermal 
projections,  the  lower  two  with  tufts  of 
vv'hite  hairs  at  the  tip.  The  fruit  is  an  egg- 
shaped,  purple  berr\',  Cyanea  recta  is 
distinguished  from  other  species  in  the 
genus  that  grow  on  Kauai  by  the 
follovN'ing  collective  characteristics: 
horizontal  or  ascending  inflorescence, 
narrowly  elliptic  leaves  12  to  28  cm  (4.7 
to  11  in)  long,  flat  leaf  margins,  and 
purple  berries  (Lammers  1990). 

Historically,  Cyanea  recta  was  known 
from  scattered  locations  of  northeastern 
and  central  Kauai,  including  upper 
Hanalei  Valley,  Waioli  Valley, 
Hanapepe  Valley,  Kalalau  cliffs, 
Wainiha  Valley,  Meikaleha  Mountains, 
Limahuli  Valley,  Powerline  Trail,  and 
the  Lehua  Makanoe-Alakai  area  (HHP 
1994dl  to  1994d7).  Currently,  six 
populations  of  this  species,  totalling 
approximately  500  to  1.500  individuals, 
are  found  on  State  and  private  land  in 
the  following  areas:  upper  Waioli 
Valley,  with  more  than  150  plants; 
Wainiha  Valley,  with  several  hundreds 
of  plants;  Makaleha  Mountains,  with  an 
estimated  123  plants;  Limahuli  Valley 
with  fewer  than  50  plants;  Powerline 
Trail  with  a  single  plant;  and  the  back 
of  Hanalei  Valley  with  an  unknown 
number  of  plants  (HHP  1994d3.  1994d8 
to  1994dlO;  HPCC  19925.  ig93cl, 
1993c2;  Lorence  and  Flynn  1993a, 
1993b;  K.  Wood  and  S.  Perlman.  pers. 
comms.  1994).  Cyanea  recta  grows  in 
lowland  wet  or  mesic  ohi'a  forest  or 
shrubland.  usually  in  gulches  or  on 
slopes,  and  typically  from  400  to  940  m 
(1,300  to  3,070  ft)  elevation.  Associated 
plant  species  include  kupiko, 
Antidesma  sp.  (hame),  Cheirodendron 
platyphyllum  (lapalapa).  Cibotium  sp. 
(hapu'u),  and  Diplazium  sp.  (HHP  1992; 
HPCC  1992b.  1993cl.  1993c2;  Lammers 
1990.  Lorence  and  Flynn  1993a,  1993b). 

The  major  threats  to  Cyanea  recta  are 
bark  removal  by  rats;  habitat 
degradation  by  feral  pigs;  browsing  by 
goats;  and  competition  with  the  alien 
plant  species  Blechnum  occidentale 
fblechnum  fern),  lantana.  Rubus 


rosifolius  (thimbleberrv).  Clidemia  hirta 
(Koster's  curse).  Crassocephalum 
crepidioides.  Depana  petersenu, 
Erechtites  valenanifolia  (fir.?weed), 
Melastoma  candidum.  Paspalum 
coRjugatum  (Hilo  grass).  Sacciolepis 
indica  (Glengrass).  and  Youngia 
japonica  (Oriental  hawksbeard) 
(Lorence  and  Flynn  1993a.  1993b;  Wood 
and  Perlman  1993b;  K.  Wood.  pers. 
comm    1994) 

The  French  naturalist  and  ethnologist 
Ezechiei  fules  Remv  first  collected 
Cyanea  rem\i  on  Kauai  or  Niihau 
between  1851  and  1855.  The  specimen, 
labelled  as  an  unidentified  Delissea, 
languished  m  the  herbarium  of  the 
Natural  History-  Museum  in  Paris  until 
Joseph  Rock  formally  described  it  and 
named  it  in  honor  of  the  collector,  in 
1917.  In  the  current  treatment  of  the 
family,  Lammers  (1990)  surmised  that 
the  taxon  may  be  synonymous  with 
Cyanea  truncata  due.  at  that  time,  to  the 
inadequate  material  available  for  study. 
However,  several  recent  collections  by 
botanists  from  .NTBG  have  confirmed 
the  distinctness  of  this  species 
(Lammers  1993:  Thomas  Lammers, 
Field  Museum  of  Natural  History,  and  S. 
Perlman,  pers.  comms.  1994). 

Cyanea  remyi,  a  member  of  the 
bellflower  family,  is  a  shrub  0.9  to  2  m 
(3  to  6  6  ft)  tall  with  generally 
unbranched  stems  1  to  2.5  cm  (0.4  to  1 
in)  in  diameter  The  stems  are  erect. 
unarmed  (lacking  prickles),  dark  purple 
and  hairy  toward  the  apex,  and  brown 
and  hairless  below  The  leaves  are 
broadly  elliptic,  egg-shaped,  or  broadly 
oblong,  and  16  to  40  cm  (6  to  16  in)  long 
and  9.5  to  19.5  cm  (3.7  to  7.7  in)  wide. 
The  upper  leaf  surface  is  green,  glossy, 
and  hairless.  The  lo\\er  leaf  surface  is 
whitish  green  and  glossy  with  scattered 
short  white  hairs  on  the  midrib  and 
veins.  The  leaf  margins  are  hardened 
and  slightly  toothed.  The  inflorescence 
rises  upward,  contains  six  to  13  flowers, 
and  is  covered  with  short  white  hairs. 
The  dark  maroon  sepal  lobes  are 
triangular  or  narrowly  triangular, 
spreading  or  ascending,  and  4  to  6  mm 
(0.2  in)  long  and  1  to  2  mm  (0.04  to  0.08 
in)  wide.  The  tubular  flowers,  40  to  53 
mm  (2  in)  long,  have  two  lips,  are  dark 
purple  (shading  to  purplish  white  at  the 
apex  of  the  lobes  on  their  inner  surface), 
and  are  densely  covered  with  short 
white  hairs.  The  flower  tube  is  curved, 
30  to  31  mm  (1  in)  long  and  5  to  5.5  mm 
(0.2  in)  in  diameter.  The  staminal 
column  is  slightly  protruding.  The 
maroon  or  dark  purple  fruit  is  a  round 
berry,  10  to  13  mm  (0  4  to  0.5  in)  in 
diameter,  with  orange  flesh  and  small 
projections  on  the  outer  surface.  Cyanea 
remyi  is  distingilished  from  others  in 
the  genus  that  grow  on  Kauai  by  its 


shrubby  habit;  relatively  slender. 
unarmed  (lacking  pnckles)  stems; 
smooth  or  minutely  toothed  leaves; 
densely  hair)'  flowers;  the  shape  of  the 
calyx  lobes;  length  of  the  calyx  and 
corolla,  and  length  of  the  corolla  lobe 
relative  to  the  floral  tube  (Lammers  and 
Lorence  1993). 

Cyanea  remyi  was  originally  known 
only  from  Remy's  nineteenth  century 
collection.  In  1991,  after  more  than  130 
years,  Cyanea  remyi  was  rediscovered  in 
the  Blue  Hole  on  Kauai  by  botanists 
from  NTBG.  Currently,  this  species  is 
known  from  four  widely  separated 
locations  in  northeastern  and 
southeastern  Kauai:  a  population  of  14 
plants  in  WaioU  Valley:  several  hundred 
plants  at  the  base  of  Mount  Waialeale; 
about  140  to  180  plants  in  the  Wahiawa 
Mountains,  near  Hulua;  and  a 
population  of  about  ten  to  50  plants  on 
the  summit  plateau  of  the  Makaleha 
Mountains.  This  species,  therefore, 
totals  over  several  hundred  plants  on 
State  and  private  land.  Cyanea  remyi  is 
usually  found  in  lowland  wet  forest  or 
shrubland  at  an  elevation  of  360  to  930 
m  (1,180  to  3,060  ft).  Associated  plant 
species  include  hame,  kanawao,  'ohi'a, 
Freycinetia  arborea  ('ie'ie),  and 
Perrottetia  sandwicensis  (olomea)  (HHP 
1992,  1994e;  HPCC  1991al,  1991a2, 
1992c;  Lorence  and  Flynn  1991, 1993a, 
1993b). 

Competition  with  the  alien  plant 
species  fireweed,  Hilo  grass,  Psidium 
cattleianum  (strawberry  guava), 
thimbleberry,  and  Melastoma 
candidum;  habitat  degradation  by  feral 
pigs;  browsing  by  goats;  predation  by 
rats;  unidentified  slugs  that  feed  on  the 
stems;  and  a  risk  of  extinction  from 
naturally  occurring  events,  due  to  the 
small  number  of  remaining  populations, 
are  the  major  threats  to  Cyanea  remyi 
(HPCC  1991al,  1991a2,  1992c;  Lorence 
and  Flynn  1991,  1993b;  S.  Perlman, 
pers.  comm.  1994). 

hi  1909,  Rock  collected  a  plant 
specimen  on  Kauai  that  he  named 
Cyrtandra  cyaneoides  (Rock  1913a).  The 
specific  epithet  refers  to  the 
resemblance  of  this  distinctive  plant  to 
a  species  of  the  endemic  Hawaiian 
genus  Cyanea. 

Cyrtandra  cyaneoides,  a  member  of 
the  African  violet  family  (Gesneriaceae). 
is  em  erect  or  ascending,  fleshy, 
unbranched  shrub,  about  1  to  1.3  m  (3.3 
to  4.3  ft)  tall.  The  opposite,  symmetrical, 
egg-shaped  leaves  are  fleshy  and 
leathery,  40  to  55  cm  (16  to  22  in)  long 
and  22'to  35  cm  (9  to  14  in)  wide.  The 
upper  surface  of  the  toothed  leaves  is 
wrinkled  with  impressed  veins  and 
sparsely  covered  with  long  hairs.  The 
lower  surface  has  raised  veins  and  is 
sparsely  covered  with  heiirs.  The  leaf 
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stalks  are  4.5  to  14  cm  (1.8  to  5.5  in) 
long  and  winged   The  white  flowers. 
covered  with  shagji;y  brown  hairs,  anse 
from  the  leaf  axils  in  small  dense 
clusters.  The  corolla  tube  (fused  petals) 
is  niUTOwly  funnelform.  curved  near  the 
middle,  about  25  mm  (1  in)  long,  and 
hairless.  The  corolla  lobes  are  elliptic 
and  about  7  mm  (0.3  in)  long.  The 
bilaterally  symmetrical  calyx  is  spindle- 
shaped  in  bud  and  about  26  to  36  mm 
(1  to  1.4  in)  in  length  when  the  flower 
is  fully  open,  but  falls  off  afler  the 
flower  matures  The  fruit  is  an  egg- 
shaped  berry  which  is  covered  with 
shaggy  hairs,  at  least  when  young. 
Although  poorly  known.  Cyrtandra 
cyaneoides  is  a  very  distinctive  species 
(Wagner  et  al    1990)  It  differs  from 
others  of  the  genus  that  grow  on  Kauai 
by  being  a  succulent,  erect  or  ascending 
shrub  and  having  a  bilaterally 
symmetrical  calyx  that  is  spindle- 
shaped  in  bud  and  that  falls  off  af^er 
flowering;  leaves  with  a  wrinkled 
surface.  40  to  55  cm  (16  to  22  in)  long 
and  22  to  35  cm  (9  to  14  in)  wide:  and 
berries  with  shaggy  hairs  (Wagner  et  al. 
1990). 

Cyrtandra  cyaneoides  was  originally 
known  only  from  the  type  collection 
made  at  Kaholuamanu  80  yean  ago, 
along  the  trail  to  Waialae  Valley  on  the 
island  of  Kauai  (HHP  1994fl .  Wagner  et 
al.  1990).  in  1991.  botanists  from  NTBG 
discovered  a  population  of  50  to  100 
individuals  at  Namolokama  above 
Lumahai  Valley  Three  additional 
populations  were  discovered  over  the 
next  2  years:  one  plant  on  the  Makaleha 
Plateau:  more  than  300  plants  in 
Wainiha  Valley:  and  one  plant  in  upper 
Waioli  Valley  for  a  total  of  between  350 
and  400  plants  (HHP  1994f2;  Lorence 
and  Flynn  1993a.  1993b:  Wood  and 
Perlman  1993b).  The  four  known 

f>opulations  occur  on  private  and  State 
and.  between  550  and  1.220  m  (1.800 
and  4.000  ft)  elevation.  This  species 
typically  grows  on  steep  slopes  or  clifTs 
near  streams  or  waterfalls  in  lowland  or 
montane  wet  forest  or  shrubland 
dominated  by  ohi'a  or  a  mixture  of 
'ohia  and  uluhe.  Associated  species 
include  Boehmeha  grandis  ('akolea). 
Piptunis  sp  (mamaki).  'olapa,  'uki, 
Athynum  sp..  and  Hedyntis  sp. 
(manono)  (Lorence  and  Flynn  1993a, 
1993b:  Wood  and  Perlman  1993b). 

The  major  threat  to  Cyrtandra 
cyaneoides  is  competition  with  alien 
plant  species  such  as  fireweed,  Hilo 
grass,  thimbleberry.  Deparia  petersenii. 
and  Drymaria  cordata  (pipili).  Because 
of  the  small  number  of  kaown 
populations,  this  species  is  esptecially 
vulnerable  to  extinction  by  reduced 
reproductive  vigor  and/or  naturally 
occurring  events  (for  example. 


landslides  and  humcanes).  Feral  pigs 
are  reportttd  to  occur  in  lower  Wainiha 
Vallev.  however,  no  evidence  exists  of 
their  incursion  into  the  upper  vallev  to 
date  (HHP  19<)4f2;  HFCC  19y3d, 
Lorence  and  Fivnri  1993a.  1993b:  S. 
Perlman,  pers  cotiim    1994) 

In  1909,  Rock  coUecrted  a  plant 
specimen  on  Kauai  tha?  he  later  named 
Cyanea  nvulans  (Rock  1913b)  In  1943. 
F.E.  Wimmer  transferred  this  species  to 
Delisst'Q.  and  Lammers  (1990)  concurred 
in  the  current  treatment  of  this  endemic 
Hawaiian  genus.  The  specific  epithet 
rafars  to  streams  or  brooks,  the  typical 
h^itat  of  this  plant 

Dehssea  nvulans,  a  member  of  the 
beliflower  family,  is  a  shnib, 
unbranched  or  branched  near  the  base, 
with  hairy  stems  4  to  5  m  (13  to  16  ft) 
long.  The  leaves  are  arranged  in  a 
rosette  at  the  tips  of  the  stems.  The 
elliptic  to  lance-shaped  leaves  are  20  to 
30  cm  (8  to  12  in)  long  and  3  to  8  cm 
(1.2  to  3.2  in)  wide,  with  minutely 
toothed  margins  Both  leaf  surfaces  are 
covered  with  hairs.  Six  to  twelve 
flowers  are  arranged  on  an  inflorescence 
stalk  4  to  8  cm  (1.6  to  3.2  in)  long,  earii 
having  an  individual  stalk  10  to  15  mm 
(0,4  to  0  6  in)  in  length.  The  curved. 
hairy  flowers  are  white  with  blue 
longitudinal  stripes.  30  to  40  mm  (12  to 
1.6  in)  long,  with  one  dorsal  knob.  The 
fruit  is  a  spherical,  dark  purple  berry  10 
to  15  mm  (0.4  to  0  6  in)  in  diameter. 
This  species  is  distinguished  from 
others  of  the  genus  by  the  color,  length. 
and  curvature  of  the  corolla:  shape  of 
the  leaves:  and  presence  of  hairs  on  the 
stems,  leaves,  flower  clusters,  and 
corolla  (Lammers  1990) 

Historically,  Delissea  rivularis  was 
known  from  Waiakealoha  waterfall 
(location  unknown).  Waialae  Valley, 
Hanakoa  Valley,  and  Kaholuamano  on 
the  island  of  Kauai  (HHP  1994gl  to 
1994g3.  Lammers  1990)  This  species, 
recently  recollected  after  almost  80 
years,  is  now  known  only  from  the 
upper  Hanakoa  Valley  stream  area  of 
northwestern  Kauai  (HPCC  1993e:  S. 
Perlman.  pars.  comm.  1994)  This 
population  of  15  to  20  plants,  scattered 
over  an  area  of  more  than  100  sq  m 
(1.100  sq  ft),  is  on  State  land  within  the 
HonoONa  Pali  NAR  at  about  1.190  m 
(3.900  ft)  elevation.  Delissea  rivularis  is 
found  on  steep  slopes  in  ohi'a-'olapa 
montane  wet  or  mesic  forest,  near 
streams.  Associated  native  species 
include  kanawao.  Athyrium  sp..  Carex 
sp..  Coprosma  sp.  (pilo).  and  Sadleria 
sp  Camau)  (HPCC  1993e:  Lammers 
1990:  S.  Perlman.  pers.  comm   1994). 

The  major  threats  to  Delissea  rivularis 
are  competition  with  the  encroaching 
alien  plant  prickly  Florida  blackberry, 
habitat  destruction  by  feral  pigs,  and 


reduced  reproductive  vigor  and/or  a  nsk 
of  extin(  tion  from  naturally  ix;curring 
events  due  to  the  small  numb«ir  of 
remaining  individuals  in  the  single 
remaining  population  (HPCC  1993e:  S. 
Perlman,  pers  comm   1994) 

In  1991.  several  new  species  were 
collected  by  K  Wocxl.  M  Query,  and 
Steve  Montgomery  on  the  cliff  walls  of 
Kalalau  Vallev  Kauai,  including  a  new 
species  in  the  end»i        >lawaiian  genus 
llibiscadetphus.  H/Oj*-   ■      phtis  woodii 
was  descnbed  in  1995  by  Lorence  and 
Warren  Wagner  (1995;  Wood  and 
Perlman  1993a,  D  Lorence  and  K. 
Wood,  pers  comms   1994) 

Hibiscadelphus  woodn,  a  member  of 
the  mallow  family  (Malvaceae),  is  a 
small  branched  tree  2  5  to  5  m  (8  2  to 
16.4  ft)  tall  with  a  rounded  crown  The 
leaves  have  stalks  2.8  to  5  8  cm  (11  to 
2.3  in)  long,  with  star-shaped  hairs 
when  young  which  are  mostly  lost  as 
the  leaf  matures   Awl-shaped  stipules, 
also  covered  with  star-shapeti  hairs,  are 
found  at  the  base  of  the  leaf  stalk.  The 
leaf  blade  is  ovate.  7  to  9  cm  (2.6  to  3.5 
in)  long,  and  6  5  to  8  4  cm  (2.6  to  3.3 
in)  wide  Star-shaped  hairs  are  scattered 
along  the  veins  of  the  leaves.  The  leaf 
margins  are  irregularly  and  coarsely 
toothed  with  the  teeth  either  pointed  or 
rounded  Flowers  are  borne  individually 
on  stalks  14  to  2.1  cm  (0.6  to  0.8  in) 
long  with  star-shaped  hairs.  Below  each 
flower  are  four  to  six  bracts  11  to  15  mm 
(0.4  to  0.6  in)  long  and  1.8  to  4  mm  (0.07 
to  0.16  in)  wide.  The  calyx  is  tubular. 
1.3  to  1.5  cm  (0.5  to  0.6  in)  long,  green, 
shallowly  lobed,  and  moderately  hairy 
with  star-shaf>ed  hairs.  The  corolla  is 
4.5  to  4.7  cm  (1.8  to  1.9  in)  long,  yellow 
with  a  coppery  tinge  when  fresh  which 
rapidly  turns  purplish-maroon  The 
staminal  column  extends  about  7  mm 
(0.3  in)  beyond  the  lobes  of  the  corolla. 
Fruits  are  not  known  from  this  species. 
Hibiscadelphus  woodii  differs  from  the 
other  known  Kauai  species  by 
differences  in  leaf  surface  and 
involucral  bract  characters,  and  by 
flower  color  (Lorence  and  Wagner  1995; 
D  Lorence.  pers.  comm.  1994). 

Hibiscadelphus  woodii  is  known  only 
from  the  site  of  its  discovery  in  Kalalau 
Valley  on  the  island  of  Kauai  within  the 
Na  Pali  Coast  State  Park,  from  about  990 
to  1.000  m  (3.250  to  3.280  ft)  elevation. 
Only  four  trees  of  this  species  are 
known.  The  plants  grow  on  cliff  walls 
in  an  'ohi'a  montane  mesic  forest  with 
alani.  Dubautia  sp   (na'ena'e),  Lepidium 
senx)  (anaunau).  Lipochaeta  sp.  (nehe). 
Lysimachia  sp..  Charnaesyce  sp. 
Cakoko),  manono.  Nototrichium  sp. 
(kulu'i).  Myrsine  sp.  (kolea).  and  the 
federally  endangered  species  Stenogyne 
campanulata.  Lobelia  niihauensis,  and 
Poa  mannii  (Mann's  bluegrass)  (HPCC 
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1991c;  Lorence  and  Wagner  1995;  Q 
Lorence  and  K.  Wood,  pers.  comms. 
1994). 

Habitat  degradation  by  feral  goats  and 
pigs,  competition  and  invasion  by  the 
alien  plant  species  Engeron 
kamnskianus  (daisy  fleabane).  nectar 
robbing  by  Japanese  white-eve 
{Zosterops  japonicus],  and  a  risk  of 
extinction  from  naturally  occurring 
events  (e.g.,  rock  slides)  andyor  reduced 
reproductive  vigor,  due  to  the  small 
number  of  existing  individuals  in  the 
only  known  population,  are  the  major 
threats  to  Hibiscadelphus  woodii  (HPCC 
1991c:  Lorence  and  Wagner  1995;  D. 
Lorence.  pers.  comm.  1994). 

Reverend  John  Mortimer  Lydgate 
collected  Hibiscus  waimeae  ssp. 
hannerae  on  Kauai  in  1913,  and  more 
than  60  years  passed  before  it  was 
collected  again,  in  1978,  by  Perlman. 
Otto  and  Isa  Degener  named  Lydgate  s 
collection  as  a  variety  of  H.  waimeae  in 
honor  of  Mrs.  Ruth  Knudsen  Hanner,  a 
supporter  of  their  wcjrk  on  Kauai 
(Degener  and  Degener  1962).  David  M. 
Bates,  the  author  of  the  current 
treatment  of  the  Hawaiian  members  of 
the  family,  elevated  the  plant  to 
subspecies  rank  (Bates  1989,  1990). 

Hibiscus  waimeae  ssp.  hannerae.  a 
member  of  the  mallow  family,  is  a  gray- 
barked  tree,  6  to  10  m  (20  to  33  ft)  tall, 
with  star-shaped  hairs  densely  covering 
its  leaf  and  flower  stalks  and  branchlets. 
The  circular  to  broadly  egg-shaped 
leaves  are  usually  5  to  18  cm  (2  to  7  in) 
long  and  3  to  13  cm  (1.2  to  5  in)  wide. 
The  strongly  fragrant  flowers  are  borne 
singly  near  the  ends  of  the  branches  on 
flower  stalks  2  to  3  cm  (0.8  to  1.2  in) 
long.  The  calyx  is  tubular,  normally  3  to 
4.5  cm  (1.2  to  1.8  in)  long,  with  lobes 
8  to  15  mm  (0.2  to  0.6  in)  long.  The 
flaring  petals  eire  white  when  the  flower 
opens  in  the  morning,  but  fade  to 
pinkish  in  the  afternoon.  The  petals, 
usually  4  to  6  cm  (1.6  to  2.4  in)  long, 
are  basally  attached  to  the  staminal 
column  to  form  a  tube  about  1.5  cm  (0.6 
in)  long.  The  exserted  staminal  column 
is  up  to  15  cm  (6  in)  long  and  reddish 
to  crimson  at  the  tip.  The  filaments  arise 
in  the  upper  half  of  the  staminal  column 
and  spread  up  to  2.5  cm  (1  in)  long.  The 
fruit  is  a  cartilaginous,  egg-shaped 
capsule  1.8  to  2.5  cm  (0.7  to  1  in)  long 
and  hairless.  Two  subspecies  are 
recognized,  both  occurring  on  Kauai: 
ssp.  hannerae  and  ssp.  waimeae. 
Subsf)ecies  hannerae  is  distinguished 
by  having  larger  leaves  but  smaller 
flowers  (Bates  1990).  The  species  is 
distinguished  from  others  of  the  genus 
by  the  position  of  the  anthers  along  the 
staminal  column,  length  of  the  staminal 
column  relative  to  the  petals,  color  of 


the  petals,  and  length  of  the  calyx  (Bates 
1990). 

Three  collections  of  Hibiscus 
waimeae  ssp.  hannerae  are  known,  all 
from  the  island  of  Kauai  (HHP  199412). 
The  Kalihiwai  population  of  this 
subspecies  is  apparently  extinct  and  the 
tworemaming  populations  are  found  m 
adjacent  valleys  on  Kauai's  northern 
coast  on  State  and  private  land,  and 
total  between  75  and  125  individuals. 
Between  50  and  100  plants  are  scattered 
over  a  100  sq  m  (1.100  sq  ft)  area  along 
the  stream  in  Limahuli  Vallev.  and 
another  50  or  so  plants  were  distributed 
over  a  10  to  100  sq  m  (110  to  1,100  sq 
ft)  area  below  the  cliffs  in  the  back  of 
Hanakapiai  Vallev  before  Hurricane 
'Iniki  (HPCC  1996a,  1991d).  After  the 
hurricane,  only  25  plants  remain  in 
Hanakapiai  Vallev  (M.  Bruegmann.  in 
lift.  1994).  In  Lim'ahuh  Valley.  H. 
waimeae  ssp.  hannerae  is  growing  in  an 
'ohi'a-uluhe  lowland  wet  forest  between 
190  and  560  m  (620  and  1,850  ft) 
elevation.  At  this  location,  associated 
species  include  ahakea,  ama'u.  haha, 
ha'iwale,  and  S\-zygium  sp.  The 
Hanakapiai  Valley  population  is 
growing  in  Pisonia  sp.  (papala  kepau) — 
Charpentiera  elliptica  (papala)  lowland 
mesic  forest  with  'ahakea,  hame.  kopiko, 
mamaki.  and  the  alien  species  Aleurites 
moiuccana  (kukui).  between  220  and 
370  m  (720  and  1.200  ft)  (Bates  1990; 
HHP  1990a,  1994il.  199412;  HPCC 
1990a.  1991d) 

The  major  threats  to  Hibiscus 
waimeae  ssp  hannerae  are  habitat 
degradation  by  feral  pigs;  competition 
with  alien  plant  species,  including 
thimbleberry,  Koster's  curse,  and 
lantana;  and  a  risk  of  extinction  from 
naturally  occurring  events  (e.g., 
hurricanes)  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  remaining  populations  (HHP 
199412,  199413;  HPCC  1990a,  1991d;M. 
Bruegmann.  in  litt.  1994). 

In  1919.  Rock  and  Augustus  Knudsen 
collected  a  specimen  of  a  tree  that  Rock 
(1919)  named  as  KokJa  rockii  var. 
kauaiensis.  Later,  Otto  Degener  and 
Albert  Duvel  (1934)  elevated  the  variety 
to  a  full  species.  Kokia  kauaiensis.  The 
current  treatment  of  the  family  upholds 
this  designation  (Bates  1990). 

Kokia  Kauaiensis.  a  member  of  the 
mallow  family,  is  a  tree  5  to  10  m  (16.4 
to  33  ft)  tall.  "The  seven-  or  nine-lobed. 
circular  leaves  are  12  to  25  cm  (5  to  10 
in)  wide  with  a  heart-shaped  base.  The 
solitary,  brick-red  flowers  are  clustered 
near  the  ends  of  ihe  branches  on  stout 
flower  stalks  3  to  9  cm  (1.2  to  3.5  in) 
long.  The  broadly  egg-shaped  floral 
bracts  are  4  to  6  cm  (1.5  to  2.4  in)  long 
and  hairless  except  toward  the  base, 
which  has  a  sparse  covering  of  long,  soft 


hairs.  The  curved  petals.  10  to  15  cm  (4 
to  6  in)  long  are  twisted  at  the  base  and 
densely  covered  with  yellowish,  silky 
hairs.  The  fruit  is  an  egg-shaped 
capsule.  The  egg-shaped  seeds  are  10  to 
1 2  mm  (0.4  to  0.5  in)  long  and  densely 
covered  with  reddish,  woolly  hairs  up 
to  10  mm  (0.4  in)  long.  This  species  is 
distinguished  from  others  of  this 
endemic  Hawaiian  genus  bv  the  length 
of  the  bracts  surrounding  the  flower 
head,  number  of  lobes  and  the  width  of 
the  leaves,  the  length  of  the  petals,  and 
the  length  of  the  hairs  on  the  seeds 
(Bates  1990). 

Kokia  kauaiensis  is  known  from  six 
scattered  populations  on  northwestern 
Kauai,  but  only  five  of  these  populations 
have  been  relocated  within  the  last  six 
years  (HHP  1994J1  to  1994)4).  The  five 
extant  populations  are  found  on  State 
land  in  the  following  areas:  Paaiki 
Valley:  Mahanaloa-Kuia  Valley  junction 
within  or  on  the  boundary  of  Kuia  NAR; 
the  western  side  of  Kalalau  Valley,  and 
Pohakuao  Valley,  both  within  Na  Pali 
Coast  State  Park;  and  Koaie  Stream 
branch  of  Waimea  Canyon,  where  some 
plants  may  be  within  the  boundary  of 
the  Alakai  Wilderness  Preserve.  The 
three  largest  populations  contain 
between  30  and  70  individuals  each, 
with  the  others  each  numbering  fewer 
than  10  individuals.  Estimates  of  the 
total  number  of  individuals  range  from 
145  to  170  (HHP  1994J1.  1994)3  to 
1994J6;  Joel  Lau,  Hawaii  Heritage 
Program,  and  S.  Perlman,  pers.  comms. 
1994).  This  species  typically  grows  in 
diverse  mesic  forest  at  elevations 
between  475  and  795  m  (1.960  and 
2,600  ft).  Associated  species  include 
'ahakea.  koa,  kukui,  Diospyros 
sandwicensis  (lama),  manono,  hrfla 
pepe,  papala,  Nestegis  sandwcensis 
(olopua),  and  'ohi'a  (Bates  1990;  HHP 
1990a,  1994J1,  1994J3  to  1994J6;  HPCC 
1990bl  to  1990b3;  Wood  and  Perhnan 
1993a;  M.  Bruegmann,  in  litt.  1994;  J. 
Lau,  pers.  comm.  1994). 

Competition  with  and  habitat 
degradation  by  the  invasive  aUen  plant 
species  lantana,  Passi flora  ligularis 
(sweet  granadilla).  thimbleberry, 
Kalanchoe  pinnata  (afr  plant), 
strawberry  guava.  and  Triumfetta 
semjtriloba  (Sacramento  bur):  substrate 
loss;  habitat  degradation  and  browsing 
by  feral  goats  and  mule  deer 
[Odocoileus  hemionus):  predation  by 
rats,  which  eat  the  seeds;  and  a  risk  of 
extinction  from  naturally  occurring 
events  due  to  the  small  number  of 
remaining  populations  are  the  major 
threats  affecting  the  sur\'ival  of  Kokia 
kauaiensis  (HHP  1994J1. 1994J3  to 
1994J6;  HPCC  1990bl  to  1990b3;  Wood 
and  Perlmem  1993a;  M.  Bruegmann,  in 
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litt.  1994;  I.  Lau.  S.  Perlman.  and  K. 
W(Kxl.  pers.  coniins.  1994) 

Based  upon  a  specimen  collected  by 
Perlman  on  Kauai  in  1980,  Harold  St. 
)ohn  (1984)  described  Labordia  tint  folia 
var   wahiawaensis.  naming  it  for  the 
Wahiawa  Mountains  where  it  was  first 
collected. 

Labordia  Unifolia  var.  wahiawaensis. 
a  member  of  the  logania  family 
(Loganiaceae),  is  a  shrub  or  small  tree, 
usually  2  to  8  m  (6.6  to  26.2  ft)  tall.  The 
young  branches  are  cylindrical  or  nearly 
so  and  hairless.  The  elliptic  to  lance- 
sbaped  leaves  are  usually  4.5  to  21  cm 
(1.8  to  8.3  in)  long  and  2  to  5  cm  (0.8 
to  2  in)  wide.  The  membranous  leaves 
are  medium  green,  hairless,  and  the 
veins  are  not  impressed  on  the  upper 
leaf  surface.  Normally,  9  to  12  hairless 
flowers  are  clustered  on  a  downward 
curving  inflorescence  stalk  9  to  22  mm 
(0.35  to  0.9  in)  long,  each  having  an 
individual  stalk  8  to  1 1  mm  (0.2  to  0.4 
in)  in  length.  The  pale  yellowish  green 
flower  is  narrowly  um-shaped..l7  to  19 
mm  (0.7  to  0.75  in)  long.  The  tubular 
portion  of  the  flower  is  5.5  to  7.8  mm 
(0.2  to  0.3  in)  long  with  long,  white 
hairs  inside,  while  the  egg-shaped  lobes 
are  1.7  to  2.3  mm  (0  07  to  0.09  in)  long. 
The  fruit  is  an  egg-shaped  capsule,  8  to 
17  mm  (0.2  to  0.7  in)  long,  usually  with 
two  valves  and  an  apex  with  a  beak  0.5 
to  1,5  mm  (0.02  to  0.1  in)  long.  Three 
varieties  of  Labordia  tinifolia  are 
recognized;  var.  lanaiensis  on  Lanai  and 
Molokai.  var.  tinifolia  on  Kauai  and  four 
other  islands,  and  var.  wahiawaensis, 
endemic  to  Kauai.  Variety  wa/iiawaens/s 
is  distinguished  from  the  other  two  by 
its  larger  corolla.  This  species  differs 
from  others  of  the  genus  by  having  a 
long  common  flower  cluster  stalk, 
hairless  young  stems  and  leaf  surfaces, 
transversely  wrinkled  capsule  valves, 
and  corolla  lobes  usually  1.7  to  2.3  mm 
(0.1  in)  long  (Wagner  et  aJ.  1990). 

Labordia  tinifolia  var  wahiawaensis 
is  only  known  from  the  Wahiawa 
Drainage  in  the  Wahiawa  Mountains  of 
Kauai  from  about  630  to  740  m  (2.070 
to  2,430  ft)  elevation  on  privately  owned 
land,  within  a  0.8  by  1.2  km  (0.5  by  0.75 
mi)  area  (HHP  1994k;  HPCC  1991el, 
1991e2;  Lorence  and  Flynn  1991).  More 
than  100  plants  were  known  from  the 
area  before  Hurricane  "Iniki  swept  over 
Kauai  in  1992.  During  a  1994  visit  to  the 
area,  only  20  to  30  surviving  individuals 
were  found  (S.  Perlman,  pers.  comm. 
1994)  The  plants  grow  along  streams  in 
lowland  wet  forests  dominated  by  'ohi'a 
and  often  in  association  with  'olapa  or 
uluhe.  Plants  found  in  association  with 
this  taxon  include  ha'iwale,  hame, 
kopiko,  manono,  and  Athyrium  sp. 
(HPCC  1991el,  1991e2). 


The  primary  threats  to  the  remaining 
individuals  of  Labordia  tinifolia  var 
wahiawaensis  are  competition  with  the 
alien  plant  strawterrv  guava.  habitat 
degradation  by  pigs,  trampling  by 
hiiiiian.s.  and  a  nsk  of  extinction  from 
naturally  LKXurnng  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  individuals  in  the  only 
known  population  (HPCC  1991p1. 
1991e2.  S.  Perlman,  pers.  comm.  1994). 

Lydgate  first  collerted  Myrsine 
linearifolia  on  Kauai  in  1912.  Edward 
Hosaka  (1940)  chose  the  specific  epithet 
to  describe  its  distinctive  linear- 
lanceolate  curved  leaves  In  an  action 
that  was  not  supported  by  other 
taxonomists.  Otto  and  Isa  Degener 
(1971,  1975)  transferred  several  species 
from  the  genus  Myrsine  to  the  genus 
flapanea  based  upon  minute  floral 
features  The  currently  acceptetl 
treatment  of  the  Hawaiian  members  of 
the  family  follows  Hosaka's  earlier, 
broad  concept  of  Mvrsine  (Wagner  et  al. 
1990) 

Myrsine  hneanfolia.  a  member  of  the 
myrsine  family  (Myrsinaceae),  is  a 
branched  shrub,  2.5  to  8  m  (8.2  to  26.2 
ft)  tall.  The  slightly  fleshy,  linear  leaves 
are  5  to  9  cm  (1  7  to  3  in)  long.  0.25  to 
0.4  cm  (0.09  to  0.14  in)  wide,  often 
yellowish  purple  toward  the  base,  and 
tend  to  be  clustered  toward  the  upper 
branches.  The  margins  of  the  leaves  are 
smooth  and  roll  slightly  toward  the 
underside  of  the  leaf  One  to  three 
apparently  perfect  (containing  male  and 
female  parts)  flowers,  on  stalks  1  to  4.2 
mm  (0.04  to  0.17  in)  long,  occur  in 
clusters  among  the  leaves.  The  greenish 
petals  are  inversely  lance-shaped,  about 
2,2  to  2.5  mm  (0.09  to  0.1  in)  long,  and 
also  have  margins  fringed  with  hairs.  At 
maturity,  the  fruits  are  black  elliptic- 
shaped  drupes,  about  6  mm  (0.2  in) 
long.  This  species  is  distinguished  from 
others  of  the  genus  by  the  shape,  length, 
and  width  of  the  leaves,  length  of  the 
petals,  and  number  of  flowers  per 
cluster  (Wagner  et  al.  1990). 

Historically,  Myrsine  linearifolia  was 
known  from  nine  scattered  locations  on 
Kauai:  Olokele  Valley,  Kalualea,  Kalalau 
Valley  and  Kahuamaa  Flat,  Limahuli- 
Hanakapiai  Ridge,  Koaie  Stream, 
Pohakuao,  Namolokama  Summit 
Plateau,  and  Haupu  (HHP  1994L1, 
1991 L4,  1994L6,  1994L9)  This  species 
is  currently  known  from  six  populations 
on  State  and  private  land:  Kalalau 
Valley  including  Kahuamaa  Flat  above 
Kalalau,  Limahuli-Hanakapiai  Ridge, 
Wahiawa  Drainage.  Koaie  Stream, 
Pohakuao,  and  Namolokama  Summit 
Plateau  (HHP  1994L2,  1994L3,  1994L5, 
1994L7;  HPCC  1991f5;  Wood  and 
Perlman  1993a;  ).  Lau,  pers.  comm. 
1994).  Myrsine  linearifolia  typically 


grows  in  mesic  to  wet  ohi'a  forests  that 
are  sometimes  co-dominant  with  olapa 
or  uluhe  from  585  to  1,280  m  (1,920  to 
4,200  ft)  elevation  (HHP  1994L2, 
1994L3,  1994L5.  1994L7;  HPCC  1991  f5; 
Wood  and  Perlman  1993a;  J  Lau  and  K. 
Wood,  pers.  conims   1994),  The  largest 
population,  located  in  Kalalau  Valley, 
contains  several  hundreds  of 
individuals  (S  Perlman.  pers.  comm. 
19941  The  remaining  five  populations 
total  about  100  plants,  hence, 
approximately  1,000  to  1,500 
individuals  are  known  for  the  entire 
species  Plants  growing  in  association 
with  this  species  include  ahakea,  aiea, 
alani,  Eurya  sandwicensis  (anini). 
kopiko.  Lysimachia  sp  .  and  native 
ferns 

Competition  with  alien  plants  such  as 
daisy  fleabane.  lantima.  prickly  Florida 
blackberry,  strawberry  guava. 
thimbleberry,  and  air  plant,  and  habitat 
degradation  by  ungulates  such  as  pigs 
and  goats  are  major  threats  to  MvTs/ne 
linearifolia  [HPCC  199lfl  to  1991f5, 
1993f;  I  Uu,  S.  Perlman.  and  K.  Wood, 
pers.  comms,  1994), 

Hillebrand  (1888)  described 
Phyllostegia  knudsenii  from  a  specimen 
collected  by  Knudsen  in  the  1800s.  He 
chose  the  specific  epithet  to  honor  the 
collector 

Phyllostegia  knudsenii,  a  member  of 
the  mint  family  (Lamiaceae).  is  an  erect, 
perennial  herb  or  vine.  The  opposite 
leaves  are  limp,  ovate,  faintly 
pubescent,  11.5  to  18  cm  (4.5  to  7  in) 
long,  and  5  1  to  9  cm  (2  to  3.5  in)  wide. 
Flowers  are  borne  in  groups  of  two  to 
four  along  a  flower  stalk  4  to  6.5  cm  (1.6 
to  2.6  in)  long.  The  corolla  is  6  to  8  mm 
(0.2  to  0.3  in)  long  The  fruits  are  four 
black  fleshy  nutlets  in  each  flower  and 
are  1.5  to  2  mm  (0.06  to  0.8  in)  long. 
This  species  differs  from  others  in  this 
genus  in  its  specialized  flower  stalk.  It 
differs  from  the  closely  related 
Phyllostegia  floribunda  in  often  having 
four  flowers  per  group  (Hillebrand  1888, 
HPCC  1993J.  Sherff  1935,  Wagner  et  al. 
1990). 

Until  1993.  Phyllostegia  knudsenii 
was  only  known  from  the  type 
collection  made  in  the  1800s.  from  the 
woods  of  Waimea  (HHP  1991a, 
Hillebrand  1888.  Sherff  1935.  Wagner  et 
al  1990).  In  1993.  botanists  at  NTBG 
rediscovered  one  individual  of  this 
species  in  Koaie  Canyon.  This  species  is 
found  in  ohi'a  lowland  mesic  forest  at 
865  m  (2,840  ft)  elevation.  Associated 
sjjecies  include  olomea,  Cvrtandra 
kauaiensis  (ulunahele),  Cyrtandra 
paludosa  (inoa),  Elaeocarpus  bifidus 
(kalia),  Cryptocarya  mannii  (holio), 
Doodia  kunthiana.  Selaginella 
arbuscula,  lama.  Zanthoxylum 
dipetalum  (a'e),  Pittosporvm  sp. 
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(ho'awa).  Pouteria  sandwicensis  Cala'a), 
and  Pritchardia  minor  (loulu)  (HPCC 
1993J;  S.  Perlman,  pers.  comm.  1994). 

Major  threats  to  Phyllostegia 
knudsenii  include  habitat  degradation 
by  pigs  and  goats;  competition  with 
alien  plant  species  such  as  pipili,  Hilo 
grass,  lantana.  and  air  plant;  and  a  risk 
of  extinction  from  naturally  occurring 
events  (e.g.,  landshdes)  and  reduced 
reproductive  vigor  due  to  the  small 
number  of  individuals  in  the  only 
known  population  (HPCC  1993j^ 

Phyllostegia  wavxrana  was  described 
by  Sherff  (1934)  from  a  collection  made 
in  the  1800s.  Sherff  chose  the  specific 
epithet  to  honor  the  collector,  l3r. 
Heinrich  Wawra. 

Phyllostegia  wa\Mnna,  a  member  of 
the  mint  family,  is  a  perennial  vine  that 
is  woody  toward  the  base  and  has  long, 
crinkly  hairs  along  the  stem.  The  leaves 
are  opposite,  ovate,  and  covered  with 
hairs,  especially  along  the  veins  of  the 
lower  surface.  The  leaves  are  10.5  to  20 
cm  (4.1  to  7.8  in)  long  and  4  to  11  cm 
(1.6  to  4,3  in)  wide.  Flowers  are  borne 
in  groups  of  four  to  six  along  a  leafy 
Hower  stalk  with  one  or  two  short 
lateral  branches.  Each  of  these  lateral 
branches  have  a  pair  of  leaves  at  the 
base.  The  corolla  tube  is  about  10  mm 
(0,03  in)  long,  with  an  upper  lip  about 
2  mm  (0.08  in)  long.  The  fruits  are  four 
greenish-black  nutlets  in  each  flower 
and  are  about  2  mm  (0.8  in)  long.  This 
species  may  be  related  to  Phyllostegia 
Poribunda  and  Phyllostegia  knudsenii. 
but  has  a  less  specialized  flower  stalk 
(Degener  1946,  Sherff  1934,  Wagner  et 
al  1990). 

Phyllostegia  wawrana  was  reported 
from  Hanalei  in  the  1800s  and  was  last 
observed  along  Kokee  Stream  in  1926, 
until  1993  when  NTBG  botanists  found 
two  populations  on  State-owned  land. 
Currently  there  are  a  total  of  20-30 
individuals  in  the  Makaleha  Mountains 
and  five  or  six  in  Honopu  Valley  (HHP 
1991bl,  1991b2;  HPCC  1993kl,'l993k2; 
SherfT  1934,  1935;  Wagner  et  al.  1990; 
D.  Ragone.  in  litt.  1995)  This  species 
grows  in  ohi'a-dominated  forest  with 
either  'olapa  or  uluhe  as  codominant 
species.  Associated  species  include 
Diplazium  sandwichianum.  'ohelo, 
kanawao.  kolea.  kopiko,  Dubautia 
knudsenii  (naena'e),  Scaevola  procera 
(naupaka  kuahiwi),  Gunnera  sp., 
Pleomele  aurea  (hala  pepe),  Claoxvlon 
sandwicense  (po'ola).  Elaphoglossum 
sp.,  "ala  ala  wai  nui,  manono.  hapu'u, 
'ama'u.  ho'awa,  uki,  and  Syzygium 
sandwicensis  (ohi'a  ha)  (HPCC  1993kl. 
1993k2) 

The  major  threats  to  Phyllostegia 
wav\Tana  include  degradation  of  habitat 
by  feral  pigs  and  competition  with  alien 
plant  species  such  as  thimbleberry. 


Passiflora  mollissima  (banana  poka), 
prickly  Florida  blackberry.  Melastoma 
candidum.  fireweed.  and  daisy  fleabane 
(HPCC  1993kl.  1993k2). 

St.  John  described  Pritchardia 
nafxiliensis  based  upon  a  specimen 
collected  by  Charles  Christensen  on 
Kauai  in  1976  (St.  John  1981),  He  named 
this  plant  for  the  Na  Pali  Coast  of  Kauai 
where  it  was  first  collected, 

Pritchardia  napaliensis.  a  member  of 
the  palm  family  (Arecaceae),  is  a  small 
palm  with  about  20  leaves  and  an  open 
crown.  The  palm  ranges  from  4  to  6  m 
(13  to  20  ft)  tall  and  has  a  slender  tnmk 
measuring  18  to  20  cm  (7  to  8  in)  in 
diameter.  The  green  leaf  blades  are 
about  85  cm  (33.5  in)  long  and  are 
almost  flat  (irrespective  of  the 
longitudinal  folds).  The  lower  leaf 
surface  is  covered  with  elliptic,  pale, 
thin,  flexible,  and  somewhat  translucent 
scales  with  fringed  margins.  Upon 
maturity,  the  leaves  are  almost  smooth 
and  the  leaf  segments  are  lax,  flexible, 
and  droop  with  increasing  age.  The 
flowers  are  arranged  in  branched 
clusters  about  14  cm  (5.5  in)  long  which 
are  equal  or  shorter  in  length  than  the 
leaf  stalks.  Each  flower  is  associated 
with  a  small,  bristly  bract.  Bracts 
associated  with  the  flowers  or  flower 
stalks  are  sparsely  and  inconspicuously 
coated  with  scales  which  are  usually 
lost  at  maturity.  The  black  fruits  are  1.7 
to  2.3  cm  (0.7  "to  0.9  in)  long,  1.4  to  1.8 
cm  (0.6  to  0.7  in)  in  diameter,  and 
inversely  egg-shaped.  This  species  is 
distinguished  from  others  of  the  genus 
that  grow  on  Kauai  by  having  about  20 
flat  leaves  with  pale  scales  on  the  lower 
surface  that  fall  off  with  age, 
inflorescences  with  hairless  main  axes, 
and  globose  fruits  less  than  3  cm  (1,2  in) 
long  (Read  and  Hodel  1990). 

Pritchardia  napaliensis  is  known  from 
three  locations  on  the  island  of  Kauai  on 
State-owned  land:  Hoolulu  and 
Waiahuakua  valleys  in  the  Hono  O  Na 
Pali  NAR  and  Alealau  in  Kalalau  Valley 
(within  or  close  to  the  boundaries  of 
Hono  O  Na  Pali  NAR  and  Na  Pali  Coast 
State  Park)  (HHP  1994ml,  1994m2;  K. 
Wood,  pers.  comm.  1994).  This  species 
is  not  known  to  occur  anywhere  else 
(HHP  1994ml.  1994m2).  "Prifc^ardjo 
napaliensis  typically  grows  in  a  wide 
variety  of  habitats  ranging  from  lowland 
dry  to  mesic  forests  to  montane  wet 
forests  dominated  by  lama  and 
sometimes,  kukui.  'ohi'a.  and  uluhe 
from  150  to  about  1,160  m  (500  to  about 
3,800  ft)  elevation  (HHP  1994ml, 
1994m2;  HPCC  1990cl.  1990c2.  1991g; 
S.  Perlman  and  K.  Wood.  pers.  comms. 
1994).  The  largest  population  in 
Hoolulu  Valley  contains  between  60  and 
80  plants  and  the  two  other  populations 
each  contain  hree  or  fewer  plants,  giving 


a  total  of  fewer  than  90  known 
individuals  for  this  species  (HHP 
1994ml,  1994m2;  HPCC  1991g;  S. 
Perlman  and  K.  Wood,  pers.  comms. 
1994)  Several  assodatMi  plant  species 
besides  those  mentioned  above  include 
hala  pepe,  kopiko.  Cordyline  fruticosa 
(ti),  Cheirodendron  trigyTium  ('olapa), 
and  Ochrosia  sp.  (holei)  (HHP  1994ml. 
1994m2;  HPCC  1990cl.  1990c2,  1991g). 

Major  threats  to  Pritchardia 
napaliensis  include  habitat  degradadon 
and/or  grazing  by  goats  and  pigs;  seed 
predation  by  rats:  competition  with  the 
alien  plants  air  plant,  daisy  fleabane, 
lantana,  Psidium  guajava  (common 
guava),  and  possibly  ti;  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining  populations  and  individuals 
(HPCC  1990cl,  1990c2,  1991g;  Donald 
Hodel,  Univ.  of  Cahfomia  and  County  of 
Los  Angeles  Cooperative  Extension,  in 
litt.  1995). 

Pritchardia  viscosa  was  first  described 
by  Rock  in  1921,  based  on  a  specimen- 
he  collected  on  Kauai  a  year  earlier 
(Beccari  and  Rock  1921)'.  The  sjjecific 
epithet  refers  to  the  very  viscous 
inflorescence,  calyx,  and  corolla. 

Pritchardia  viscosa.  a  member  of  the 
palm  family,  is  a  small  palm  3  to  8  m 
(10  to  26  ft)  tall.  The  lower  surface  of 
the  leaf  blades  is  silvery  grey  and 
covered  with  small  scales.  The 
inflorescences  are  about  the  same  length 
as  the  leaf  stalks  and  consist  of  one  to 
three  loosely  branched  panicles,  each 
about  15  to  20  cm  (6  to  8  in)  long.  The 
flowers  occur  in  two  opposite  rows  and 
are  extremely  sticky  and  shiny.  The 
elliptic,  pear-shaped  fruit  are  up  to  4  cm 
(1.6  in)  long  and  about  2.5  cm  (1  in) 
wide.  This  species  differs  from  others  of 
the  genus  that  grow  on  Kauai  by  the 
degree  of  hairiness  of  lower  surface  of 
the  leaves  and  main  axis  of  the  flower 
cluster,  and  length  of  the  flower  cluster 
(Read  and  Hodel  1990). 

Historically,  Pritchardia  viscosa  was 
knowTi  only  from  the  1920  collection 
from  Kalihiwai  Valley  on  the  island  of 
Kauai  (HHP  1994n2).  It  was  not  seen 
again  until  1990,  when  naturalist  John 
Obata  and  NTBG  botanist  Ken  Wood 
observed  it  in  the  same  general  area  as 
Rock's  type  locality  off  the  Powerline 
Road  at  510  m  (1,680  ft)  elevation  on 
State  land  (HHP  1994nl;  Obata,  pers. 
comm,  1991;  S.  Perlman,  pers.  comm. 
1994),  This  population  of  one  juvenile 
and  two  mature  plants  comprise  the 
only  known  extant  individuals;  three 
additional  plants  from  this  population 
were  destroyed  by  Hurricane  'Iniki  in 
1992.  The  plants  are  found  in  an  'ohi'a- 
uluhe  lowland  wet  forest  associated 
with  plant  species  including  aiea. 
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aiiukea,  iiHinu,  hapu  u,  and  kopiku  (S. 
Perlman,  pefs.  «:omjm.  1994). 

Strawberry  guava  and  alien  grasses 
such  as  Hdo  grass  are  major  threats  to 
Pritchardia  vixcosa  because  these  alien 
plants  are  effe<:tive  competitors  for 
space,  light,  nutrients,  and  water.  Rats 
are  known  to  eat  the  fruit  of  Pritchardia 
viscosa  and  are.  therefore,  a  serious 
threat  to  the  reproductive  sucx:ess  of  this 
species  (S.  Perlman,  pers.  comm.  1994). 
At  least  one  of  the  remaining  mature 
trees  has  been  damaged  by  spiked  boots 
used  either  by  a  botanist  or  seed 
collector  to  scale  these  trees  (flodel.  in 
litt.  1995;  Mehrhoff,  in  lift   1994)  Also, 
because  of  the  small  numbers  of 
individuals  in  the  only  known 
population,  this  species  is  susceptible  to 
extinction  because  a  single  naturally 
occurring  event  (e.g..  a  hurricane)  could 
destroy  all  remaining  plants. 

In  1895,  Heller  collected  a  plant 
specimen  on  Kauai  that  Sherff  (1943) 
later  named  .Schieden  helleri  in  honor  of 
its  collector  Listed  as  possibly  extinct 
in  the  current  treatment  of  the  family 
(Wagner  ct  al   1990),  Schiedea  helteri 
was  re«  ently  collected  on  Kauai  by 
botanists  from  NTBG  (HPCC  1993g). 

Schiedea  helleri,  a  memt>er  of  the 
pink  family,  is  a  vine.  The  stems, 
smooth  below  and  minutely  hairy 
above,  are  probably  prostrate  and  at 
least  0.15  m  (0.5  ft)  long  with  internodes 
at  least  4  to  15  cm  (1.6  to  6  m)  long.  The 
opposite  leaves  are  somewhat  thick  ajid 
nuige  from  10  to  14  cm  (4  to  5.5  in)  long 
and  4.5  to  ti  cm  ( 1  8  to  2.4  in)  wide.  The 
leaves  are  triangular,  egg-shaped  to 
heart-shaped,  conspicuously  three- 
veined,  and  nearly  hairless  to  sparsely 
covered  with  short,  firui  hairs,  espe<:ially 
along  the  margins.  The  [^wrfwl  flowers 
occur  in  loose,  open  branched  clusters. 
each  branch  being  20  to  26  cm  (8  to  10.2 
in)  long.  The  flower  contains  three 
styles  and  probably  ten  stamens.  The 
fruits  are  capsules,  about  3  to  3.4  mm 
(0.12  to  0.13  in)  long.  This  spe<:ies 
differs  from  others  of  the  genus  that 
grow  on  Kauai  by  its  viney  habit 
(Wagner  et  al.  1990). 

Schiedea  helleri  was  originally  known 
only  from  a  single  location  above 
Waimea,  at  Kaholuamano  on  the  island 
of  KAuai.  collected  1(K)  years  ago  (HHP 
1994o).  In  1993.  this  spetaes  was 
discovered  on  a  steep  wall  above  a  side 
stream  off  Mohihi  Stream, 
approximately  5.6  km  (3.5  mi)  north  of 
the  original  l(K;ation  (HPCX  1993g).  The 
only  known  )K)pulation  consists  of  30  to 
40  mature  individuals  found  on  a  steep 
cliff  in  closed  'ohi'a-uluhe  montane  wet 
forest  on  State-owned  land,  within  or 
tilose  to  the  Alakai  Wilderness  Preserve, 
at  approximately  1.070  m  (3.5(M)  ft) 
elevation  (MPCC  1993g;  S,  Perlman. 


pers.  i.oniiii.  l')'t-J)   Oltu-r  nativt' plants 
growing  in  assc:M:iatioii  with  this 
population  include  hapu'u,  kanawao, 
'olapa.  Cyanea  hirtello  (haha),  Dionella 
sa/ic/wicensis  Cukiuki),  and  Viola 
wailfnalenof'  {HPCC  1993k)  The 
federally  endangered  Pan  sandvicensis 
is  also  found  here  (M.  BruegTiiaiin.  in 
litt.  1994). 

rompwtition  with  the  noxious  alien 
plant  prickly  Florida  blackberry  and  a 
risk  of  extindion  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor,  due  to  the  small 
number  of  extant  individuals  in  the  only 
known  population,  are  serious  threats  to 
Schiedea  helleri  (HFCX;  1993g)  Pigs 
have  not  yet  been  reported  from  this 
drainage,  but  pose  a  potential  threat 
since  they  are  found  in  nearby  areas  (M 
Bruegmann,  in  hit   1994). 

Robert  Hobdy  collected  a  sf)e<;imen  of 
Schiedea  membranacea  on  Kauai  in 
1969.  St   John  (1972)  later  described  and 
named  the  taxon  The  spetiific  epithet 
refers  to  the  membranous  texture  of  the 
leaves. 

Schiedf>a  membranacea.  a  member  of 
the  pink  family,  is  a  perennial  herb.  The 
unbranched,  fleshy  stems  rise  upwards 
from  near  the  base  and  are  somewhat 
sprawling.  They  are  0.5  to  1  m  (1.6  to 
3.3  ft)  long  with  internodes  6  to  12  cm 
(2.4  to  4.7  inl  long  During  dry  seasons, 
the  plant  dies  ba<:k  to  <i  woody,  short 
stem  at  or  beneath  the  ground  surface 
The  oppositely  arranged  leaves,  13  to  20 
cm  (5  to  H  in)  long  and  5  to  8  cm  (2  to 
3.2  in)  wide,  are  broadly  elliptic  to  egg- 
shaped,  generally  thin,  have  five  to 
seven  longitudinal  veins,  and  are 
sparsely  covered  with  short,  fine  hairs 
The  perfe<:t  fiowors  have  no  f^wtals,  are 
numerous,  and  ott  iir  iii  larg»;  branched 
clusters.  The  inflorescences  are  about  25 
to  27  cm  (10  to  10.6  in)  long.  The 
purple,  lance-shaped  sepals  are  about  2 
mm  (0.08  in)  long  and  have  thin.  dry. 
membranous  inargins    Ihe  flowers 
contain  three  to  five  styles  and  probably 
ten  stamens.  The  capsular  fruits,  2.5  to 
3  mm  (0.1  to  0.12  in)  long,  are  purple 
at  the  apex.  This  species  differs  from 
others  of  the  genus  that  grow  on  Kauai 
by  having  five-  to  seven  nerved  i»'aves 
and  an  herbac:eous  habit  (Wagimr  ft  al 
1990). 

Schiedea  membranacea  is  known 
from  six  current  populations  on  the 
western  side  of  the  island  of  Kauai: 
Mahanaloa-Kuia.  Faaiki,  Kalalau, 
Nualolo.  Wainiha  and  Waialae  valleys 
on  State  (including  Km*  NAR  and  Na 
Pali  Coast  Stale  Park)  and  privately 
owned  land  (HUP  1994pl  to  1994p3; 
Wot)d  and  Perlman  1993a.  S   Perlman 
and  K.  Wood,  pers  comins    1994)  This 
species  is  not  known  to  have  occurred 
at  any  other  lo<uitions.  .Mthough  the 


niimt>er  ut  plants  of  this  species 
remaining  in  Paaiki  Valley  is  not 
known,  about  200  to  250  individuals  are 
known  m  the  other  five  populations 
(HHP  1994pl  to  1994p3:  S.  Perlman  and 
K    Wood.  pers.  comms.  1994).  This 
species  IS  typically  found  on  cliffs  and 
cliff  bases  in  a  wide  variety  of  mesic  to 
wet  habitats  between  520  and  l.lfiO  m 
(1.700  and  3.800  fl)  elevation.  The 
vegetation  ranges  from  open  to  closed 
lowland  to  montane  shrubland  to  forest 
communities  with  either  a  variety  of 
canopy  and  understory  species  or 
dominated  by  kukui.  mamaki,  or  ohi'a 
(HHP  1994pi  to  1994p3;  HPCC  1990dl 
to  1990d3.  1991h,  1993h;  S.  Perlman. 
pers  comm.  1994). 

Habitat  degradation  by  feral  ungulates 
(mule  deer,  goats,  and  pigs); 
competition  with  the  alien  plant  species 
daisy  fleabane.  lanlana,  prickly  Florida 
blackberry,  thimbleberry.  strawberry 
guava.  Ageratina  adenophorn  (Maui 
pamakani).  A.  riparia  (Hamakua 
pamakani).  and  banana  poka;  and 
landslides  are  the  primary  threats  to 
Schiedea  meinbrnnacen  (CPC  1990; 
HPCC  199(3dl  to  1990d3,  199lh,  1993b; 
WotKi  and  Perlman  1993a;  M 
Bruegmann.  in  litt.  1994;  S.  Perlman, 
pers.  comm    1994). 

Mann  and  Bngham  first  collected  a 
specimen  of  Schiedea  stellarioides  in 
the  mountains  of  Kauai  between  1864 
and  1H65   Benedict  Hochreutiner  (1925) 
and  Sherff  (1943,  1945,  1954)  described 
several  varieties  of  this  species, 
charatiterized  only  by  slight  differences 
in  leaf  shape  and  size,  that  are  not 
recognized  in  the  current  treatment  of 
the  family  (Wagner  et  al.  1990). 

Schiedea  stellarioides,  a  member  of 
the  pink  family,  is  a  slightly  erect  to 
prostrate  subshrub  0.3  to  U  fi  m  (1  to  2 
ft)  tall  with  branched  stems  and 
internodes  generally  3.5  to  6.5  cm  (1.4 
to  2.5  in)  long  The  opposite  leaves  are 
very  slender  to  oblong-elliptic,  2.7  to  8.2 
cm  (1.1  to  3.2  in)  long.  0.2  to  1.3  cm  (0.1 
to  0.5  in)  wide,  and  one-veined.  The 
perfect  flowers  la(.k  petals  and  occur  in 
open  branched  clusters.  The 
inflorescent*  ranges  from  15  to  32  cm 
(6  to  12.6  in)  long  The  flower  sti>4ks  are 
7  to  10  mm  (0  28  to  0.4  in)  long  and  the 
narrowly  egg-shape<l  sepals  are  2  9  to 
3,3  mm  (0.11  to  0.13  in)  long.  The 
flowers  contain  fen  stamens,  thrtfc 
styles,  and  a  two-lobed  nH<:tary  The 
ciipsular  fruits  are  2.2  to  3  4  mm  (0  09 
to  0.13  in)  long  and  contain  tiny,  dark 
brown.  cir<ailar  to  kidney -shaped, 
slightly  wrinkled  seeds.  This  species  is 
distinguished  from  others  of  the  genus 
that  grow  on  Kaii.il  by  the  tiumlier  of 
veins  in  the  leaves,  shape  of  the  leaves, 
preseiu;e  of  a  leafstalk,  length  of  the 
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flower  cluster,  and  shape  of  the  seeds 
(Wagner  et  al.  1990). 

Historically.  Schiedea  stellarioides 
was  known  from  the  sea  cliffs  of 
Hanakapiai  Beach.  Kaholuamano- 
Opaewela  region,  the  ridge  between 
Waialae  and  Nawaimaka  valleys,  and 
Haupu  Range  on  the  island  of  Kauai 
(HHP  1994ql  to  1994q3).  This  species  is 
now  known  only  from  the  ridge  between 
Waialae  and  Nawaimaka  valleys  on 
State  land,  just  0.8  km  (0.5  mi) 
northwest  of  the  Kaholuamano- 
Opaewela  region  (HHP  1994q4).  This 
population  of  approximately  500  to 
1,000  individuals  is  found  on  steep 
slopes  in  a  closed  koa-'ohi'a  lowland  to 
montane  mesic  forest  between  610  and 
1,120  m  (2.000  and  3,680  ft)  elevation 
(HHP  1994q4,  HPCC  1993i).  The  plants 
are  scattered  in  an  approximately  2  km 
(1.25  mi)  by  0.3  km  (0.2  mi)  area' 
Associated  plant  species  include  a'ali'i, 
alani,  'uki'iiki,  Bidens  cosmoides  (po'ola 
nui),  Mariscus  sp.,  and  Styphelia 
tameiameiae  (pukiawe)  (HHP  1994q4). 

Tlie  primary  threats  to  this  s[)ecies 
include  habitat  degradation  by  feral 
ungulates  (pigs  and  goats),  direct 
destruction  of  plants  by  goats, 
competition  with  the  alien  plants 
molasses  grass  and  prickly  Florida 
blackberry,  and  a  risk  of  extinction  of 
the  one  remaining  population  from 
naturally  occurring  events  (HPCC  19931; 
S.  Perlman,  pers.  comm.  1994). 

Forbes  coUected  a  specimen  of  Viola 
kauaensis  var.  wahiawaensis  on  Kauai 
in  1909.  In  1920,  he  described  the 
variety,  naming  it  for  Wahiawa  Bog 
where  it  was  first  collected. 

Viola  kauaensis  var.  wahiawaensis.  a 
member  of  the  violet  family  (Violaceae). 
is  a  perennial  herb  with  upward  curving 
or  weakly  rising,  hairless,  lateral  stems 
about  10  to  50  cm  (4  to  20  in)  long.  The 
kidney-  to  heart-shaped  leaves  are 
usually  2  to  5  cm  (0.8  to  2  in)  long  and 
3.5  to  6  cm  ( 1 .4  to  2.4  in)  wide,  and 
widely  spaced.  The  toothed  leaf  blades 
are  unlobed  or  rarely  three-lobed. 
hairless  or  covered  with  a  few  minute 
hairs,  with  a  broadly  wedge-shaped 
base  The  solitar)'  flowers  are  borne  in 
the  leaf  axils.  Two  types  of  flowers  are 
present.  One  is  self-pollinating  and  does 
not  of>en.  while  the  other  opens  and 
requires  cross-pollination.  The  flowers 
that  open  have  hairless  petals  which  are 
white  on  the  upper  surface  and  purple 
or  blue  to  white  on  the  lower  surface. 
These  petals  are  narrowly  spatula- 
shaped,  the  upper  petals  measuring 
about  15  to  19  mm  (0.6  to  0.7  in)  long, 
the  lateral  ones  about  18  to  23  mm  (0.7 
to  0.9  in)  long,  and  the  lower  ones  about 
18  to  23  mm  (0.7  to  1  in)  long.  The  non- 
opening  flowers  usually  occur  on  short 
lateral  stems.  Their  greenish  petals  are 


hairless,  the  upper  ones  being  three- 
lobed  and  about  1  to  1.6  mm  (0.04  to 
0.06  in)  long.  The  fruit  is  a  deeply  lobed 
capsule  8  to  13  mm  (0.3  to  0.5  in)  long. 
Two  varieties  of  this  species  are 
recognized,  both  occurring  on  Kauai: 
var.  kauaensis  and  var.  wahiawaensis. 
Variety  wahiawaensis  is  distinguished 
by  having  broadly  wedge-shaped  leaf 
bases,  whereas  var.  kauaensis  has  heart- 
shaf>ed  to  truncate  leaf  bases  The 
species  is  distinguished  from  others  of 
the  genus  by  its  non-woody  habit. 
vyidely  spaced  leaves,  and  by  having 
two  types  of  flowers:  conspicuous,  open 
flowers  and  smaller,  unopened  flowers 
(Wagner  et  ai.  1990), 

V'i'oyo  kauaensis  var.  wahiawaensis  is 
known  only  from  the  Wahiawa 
Mountains  of  Kauai  on  privately  owned 
land  (HHP  1994r,  Lorence  and  Flynn 
1991)  This  taxon  is  not  known  to  have 
occurred  beyond  its  current  range 
Fewer  than  100  individuals  are  knowTi 
to  remain  in  Kanaele  Swamp  (often 
referred  to  as  Wahiawa  Bog),  an  open 
bog  surrounded  by  low  scrub  of  ohi'a, 
uluhe,  and  "ohi'a  ha  at  about  640  m 
(2,100  ft)  elevation.  Another  eight  plants 
are  on  a  nearby  ridge  between  Mount 
Kapalaoa  and  Mount  Kahili  in  wet 
shrubland  dominated  by  uluhe- 
Diplopterygium  pmnatum  ground  cover, 
with  scattered  'ohi'a  and  Syzygium  sp.. 
at  about  865  m  (2,840  ft)  elevation  (HHP 
1994r;  Lorence  and  Flynn  1991;  K. 
Wood.  pers.  comm.  1994) 

The  primary  threats  to  Violo 
kauaensis  var  wahiawaensis  are  a  risk 
of  extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  populations  and  individuals, 
habitat  degradation  through  the  rooting 
activities  of  feral  pigs,  and  competition 
with  alien  plants  such  as  Juncus 
planifolius  and  Pterolepis  glomerata 
(HHP  1994r.  Lorence  and  Flynn  1991;  K. 
Wood.  pers.  comm.1994) 

Previous  Federal  Action  * 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  (16  U.S.C. 
1533).  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  (anuary  9, 
1975.  In  that  document.  Hibiscus 
waimeae  ssp.  hannerae  (as  H.  waimeae). 
Kokia  kauaiensis,  Myrsine  linearifoha 
(as  Myrsine  linearifoha  var.  lineari folia], 
Phyllostegia  knudsenii.  and  Viola 
kauaensis  var.  wa/i/owaensis  were 
considered  to  be  endangered  Delissea 
rivTjiaris  and  Schiedea  membranacea 


were  considered  to  be  threatened  Ob 
July  1.  1975  the  Seryice  published  a 
notice  in  the  Federal  Ragislar  140  PR 
27823)  of  its  acceptance  of  the 
Smithsonian  reptort  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4(bX3))  of  the  Act.  and  giving 
notice  of  its  intention  to  review  ih* 
status  of  the  plant  taxa  named  therein. 
As  a  result  of  that  review ,  on  lun«  16. 
1976.  the  Service  published  a  prc^waed 
rule  in  the  Femoral  ffnginti  (41  FR 
24523)  to  determine  endangered  status 
pursuant  to  section  4  of  the  Act  for 
approximately  1.700  vascular  plant 
species,  including  all  of  the  at>ov«  taxa 
considered  to  be  endangered  The  hat  o( 
1,700  plant  taxa  was  assembled  on  the 
basis  of  comments  and  data  received  bv 
the  Smithsonian  Institution  and  thf 
Service  in  response  to  House  Docuroem 
No.  94-51  and  the  )uly  1,  1975.  FiiAiiil 
Register  pubbcation 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  .\pnl  26,  1978, 
Fetlcral  Register  publication  (43  FR 
17909)  In  1978.  amendments  to  the  Act 
required  that  all  proposals  over  two 
years  old  be  withdrawn  A  one-year 
grace  penod  was  given  to  proposals 
already  over  two  years  old  On 
December  10.  1979,  the  Service 
published  a  notice  in  the  Fe^ierai 
Register  (44  FR  70796)  withdrawHng  the 
portion  of  the  |une  16,  1876.  proposal 
that  hiKl  not  been  made  final   along  witb 
four  other  proposals  that  had  expired. 
The  Service  published  an  ufxiated 
notice  of  review  for  plants  on  Decemtier 
15.  1980  (45  FR  82479).  September  27. 
1965  (50  FR  39525),  February  21,  \990 
(55  FR  6183),  and  September  30,  1993 
(58  FT?  51144)  Fourteen  of  the  species 
in  this  proposal  (including  synonymous 
taxa)  were  at  one  time  or  another 
considered  either  category  1  or  category 
2  candidates  for  Federal  listing. 
Category  1  species  were  those  for  which 
the  Service  had  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals  but  for  which  hsting 
proposals  were  not  pubUshed  because 
they  were  precluded  by  other  listing 
activities.  Category  2  species  were  those 
for  which  listing  as  endangered  or 
threatened  was  piossiblv  appropriate, 
but  for  which  sufficient  data  on 
biological  vulnerability  and  threats  was 
not  currently  available.  Schiedea 
membranacea  and  Koha  kauaiensis 
were  considered  category  2  species  in 
all  notices  of  review  prior  to  the 
Februar\  28.  1996,  Federal  Register 
notice  which  discontinued  the 
designation  of  categories  for  candidate 
species.  In  the  1980  and  1985  notices. 
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V/vTsine  linearifolia  (as  M.  linearifolia 
var.  linearifolia).  Phyllostegia  knudsenii. 
and  Viola  kauaensis  var.  wahiawaensis 
were  considered  category  1  species.  In 
the  1990  and  1993  notices.  Myrsine 
linearifolia  and  Viola  kauaensis  var. 
wahiawaensis  were  moved  to  category  2 
status.  Phyllostefiia  knudsenii  was 
considered  category  3 A  in  the  1990 
notice.  Category  3A  species  were  those 
for  which  the  Service  has  persuasive 
evidence  of  extinction.  Delissea 
rivularis  was  considered  a  category  2 
species  in  the  1980  and  1985  notices, 
but  was  believed  to  be  extinct  and 
considered  category  3A  in  the  1990 
notice.  In  the  1985  notice, 
Alsinidendron  viscosum.  Schiedea 
helleri.  and  Schiedea  stellarioides  were 
considersd  category  1  * .  and  were 
moved  to  category  3  A  in  the  1990 
notice.  Category  1  *  species  were  those 
which  were  possibly  extinct.  Cyanea 
recta  and  Phyllostegia  wav\rana  were 
considered  category  3  A  ^}»i  i's  in  the 
1990  notice.  Because  new  mlitrmation 
indicates  their  current  existence  and 

provides  support  f("!   ::!•>;    'h.     ii'i>\'- 

seven  taxa  have  been  nu  niiini  ir.  it.j-. 
final  rule.  Hibiscus  waimeae  ssp. 
hanneme  (as  H.  waimeae)  was 
considered  tategory  3C  in  the  1980  and 
1985  notices.  Category  3C  species  were 
those  proven  to  be  more  abundant  or 
widespread  than  previously  believed 
and/or  were  not  subject  to  any 
identifiable  threat   In  the  1990  and  1993 
notices,  this  subspecies  was  considered 
a  category  2  species,  along  with 
Pritchardia  napaJiensis  and  Pritchardia 
viscosa.  Alsinidendron  lychnoides  and 
Cyrtandra  cyaneoides  were  considered 
category  2  species  in  the  1993  notice. 
Current  information  suggests  that  the 
numbers  and  distribution  are 
sufflciently  restricted  and  threats 
sufBcient  for  the  above  nine  species,  as 
well  as  Cyanea  remyi  and  the  recently 
discovered  Hibiscadelphus  woodii,  to 
warrant  listing.  Seventeen  of  the  taxa 
were  considered  proposed  endangered 
and  Cyanea  recta  and  Myrsine 
linearifolia  proposed  threatened  in  the 
1996  notice,  since  the  proposed  listing 
rule  had  already  been  published. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
petitions  that  present  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted 
within  12  months  of  their  receipt. 
Section  2(b)(1)  of  the  1982  amendments 


further  r»)(juirvs  all  petitions  pending  on 
October  13.  1982,  be  trtjated  as  having 
been  newly  submitted  on  that  date  On 
October  13.  1983.  the  Service  found  that 
the  petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)Ciii)  of  the  Act; 
notification  of  this  finding  was 
pubhsheti  -ii  I.uuiar\  H).  VWA  (49  FR 
2485).  Su(  h  ri  fi.'uimg  rtHiuires  thf 
Service  to  consider  the  petition  as 
having  been  resubmitted,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act  The 
finding  was  n-v  lewed  aiuuially  in 
October  of  1984  through  1993. 
Pubhcation  of  the  proposed  rule 
constituted  the  final  12-inonth  finding 
for  these  taxa. 

On  September  2b.  1995  thf  ,s«>r\ue 
pubhshed  in  the  Federal  Register  ifaO 
FR  49359)  a  proposal  to  list  17  plant 
taxa  as  endangered  and  2  plant  taxa  as 
threatened,  from  the  island  of  Kauai 
This  proposal  was  based  pnniarily  on 
information  supplied  by  the  Hawaii 
Heritage  Program.  National  Tropical 
Botanical  Garden,  and  observations  of 
botanists  and  naturalists  Based  on 
comments  received  in  response  tathe 
proposal  (see  Comments  and 
Recommendations,  below),  the  Service 
now  determines  17  taxa  to  be 
endangered  and  2  taxa  to  be  threatened, 
from  the  island  of  Kauai,  with  the 
publii  ation  of  this  rule 

Summary  of  (k>mments  and 
Re<  ommendalions 

In  the  Sept»'ii.t..     j5.  1995.  proposed 
rule  and  asset  :<iiii!  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  The  public 
comment  period  ended  on  Nov  24. 
1995.  Appropriate  State  agencies, 
county  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice  inviting  public  comment  was 
published  in  the  "Kauai  Times"  on 
October  18,  1995.  which  invited  general 
public  comment.  Four  letters  of 
comment  were  received.  No  requests  for 
public  hearings  were  received.  Three 
letters  supported  the  listing  of  these  taxa 
from  Kauai  and  two  of  these  letters 
provided  additional  biological 
information  for  four  taxa  This 
information  has  been  incorporated  into 


this  final  rule   One  letter  suggested 
listing  Pritchardia  napahensis  as 
vhrt^atened  rather  than  endangered 
based  on  observations  made  over  20 
years  ago   However,  current 
distribution,  pxipulation.  and  thri'at 
information  supports  the  designation  of 
endangered  status  for  Pritchardia 
nnpahensis 

The  .Service  al.so  solicited  the  expert 
opinions  of  three  appropriate  and 
independent  specialists  regarding 
pertinent  scientific  or  commercial  data 
and  assumptions  relating  to  the 
taxonomy,  population  models,  and 
supportive  biological  and  ecological 
information  for  ihese  19  species.  No 
responses  were  received. 

Summary  of  Factors  Affecting  the 
Spe<:ies 

AhfT  a  tliorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Ahinidendrnn  Ivchnoidfs  (Hillebr.) 
Sherff  (kuawavvaenohu),  Alsmidt^ndron 
viscosum  (Mann)  Sherff  (NCN).  Cyanea 
remvi  Rock  (haha),  Cyrtandra 
cvonft'iil'-s  RiM.k  (niaf>ele).  Delissea 
rivuuins  (Rock I  Wininier  ('oha). 
tlibiscadelphus  woodii  Lorence  and 
Wagner  (hau  kuahiwij.  Hibiscus 
waimeae  ssp.  hunnerae  Heller  (koki'o 
ke'oke'o).  Kokia  kauaiensis  (Rix:k) 
Degener  &  Duvel  (kokro),  Lahordia 
tinifolia  var.  wahiawaensis  St.  John 
(kamakahala).  Phyllostegia  knudsenii 
Hillebr.  (NCN).  Phyllostegia  wawrana 
Sherff  (NCN).  Pnt(  hardia  napaliensis 
St.  John  (loulu).  Pritchardia  viscosa 
Rock  (loulu).  Schiedea  helleri  Sherff 
(NCN).  Schiedea  membranacea  St.  )ohn 
(NCN),  Schiedea  stellarioides  Mann 
(laulihilihi).  Viola  kauaensis  var. 
wahiawaensis  Forbes  {nam  wai'ale'ale) 
should  be  classified  as  endangered 
species  and  that  Cvaneu  recta  (VVawra) 
Hillebr.  (haha)  and  Myrsme  linearifolia 
Hosaka  (kolea)  should  be  classified  as 
threatened  species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  150  CP'R  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  sf>e(  les  to  the 
Federal  lists   A  spec:ies  may  hv 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  dest;ribed  in  s«x.tion 
4(a)(1)  The  threats  facing  these  19  taxa 
are  summarized  in  Table  1. 
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Table  1 . — Slims4ary  of  Threats 
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These  factors  and  their  application  to 
the  19  plant  taxa  in  this  rule  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  The 
habitats  of  the  plants  included  in  this 
final  rule  hav«'  undergone  extreme 
alteration  because  of  past  and  present 
land  management  practices,  including 
deliberate  alien  animal  and  plant 
introductions,  agricultural  development. 
5  and  recreational  use.  Natural 
disturbances  such  as  storms  and 
landslides  also  destroy  habitat  and  can 
have  a  significant  effed  on  small 
populations  of  plants.  Destruction  and 
modifioation  of  habitat  bv  introduced 
animals  and  competition  with  alien 
plants  are  the  primary  threats  facing 
these  1^  taxa  (See  Table  1). 

When  Polynesian  immigrants  settled 
in  the  Hawaiian  Islands,  they  brought 
with  them  water-control  and  slash-and- 
bum  systeaifc  of  agriculture  and 
encouraged  plants  that  they  introduced 
to  grow  in  valleys.  Their  use  of  the  land 
resulted  in  erosion,  changes  in  the 
composition  of  native  communities,  and 
a  reduction  of  biodiversity  (Cuddihv 
and  .Stone  1990,  HHP  1990b.  Kirch 
1982,  Wagner  et  al.  1985)  Hawaiians 
settled  and  altered  many  areas  of  Kauai 
including  areas  in  which  tome  of  the 
taxa  in  this  final  rule  grew  (Department 
of  Land  and  Natural  Resources  (DLNR) 
1981a.  HHP  1990a.  1990b).  .Main 


forested  slopes  were  denuded  in  the 

mid-1 800s  'o  suppl\  firewood  to 

whaling  ships,  plantations,  and  island 
residents.  Native  plants  were 
undoubtedly  affected  by  this  practice. 
Also,  sandalwood  and  tree  fern 
harvesting  o<;curred  m  many  areas, 
changing  forest  composition  and 
affecting  native  species  (Cuddihv  and 
Stone  19901 

Beginning  with  Captain  James  Cook  in 
1792.  early  European  explorers 
introduced  livestock,  which  became 
feral,  increased  in  number  and  range, 
and  caused  significant  changes  to  the 
natural  environment  of  Hawaii.  Tl>e 
1848  provision  for  land  sales  to 
individuals  allowed  large-.scale 
agricultural  and  ranching  ventures  to 
begin   So  much  land  was  cleared  for 
these  enterprises  that  climatic 
conditions  began  to  change,  and  the 
amount  and  distribution  of  rainfall  were 
altered  (Wenkam  1969)  Plantation 
owners  supported  reforestation 
programs  which  resulted  m  many  alien 
trees  being  introduced  in  the  hope  that 
the  watershed  could  be  conserved 
Beginning  in  the  1920s,  water  o«jJiection 
and  diversion  systems  were  constructed 
in  upland  areas  to  irrigate  lowland 
fields,  and  this  undoubtedly  destroyed 
individuals  and  populations  of  native 
plants  The  irrigation  system  alsii 
opened  new  routes  for  the  invasion  of 
alien  plants  and  animals  in<o  native 
forests  (Cuddihy  and  Stone  1990. 


Culliney  1988,  Wagner  et  al.  1990, 
Wenkam  1969). 

Past  and  present  activities  of 
introduced  alien  mammals  are  the 
primary  factor  altering  and  degrading 
vegetation  and  habitats  on  Kauai  Feral 
ungulfites  trample  and  eat  native 
vegetation  and  disturb  and  open  areas. 
This  causes  erosion  and  allows  the  entry 
of  alien  plant  species  (Cuddihy  and 
Stone  1990,  Wagner  et  al.  1990).  Sixteen 
taxa  in  this  final  rule  are  directly 
threatened  by  habitat  degradation 
resulting  from  introduced  ungulates:  15 
taxa  are  threatened  by  pigs,  ten  by  goats, 
and  two  by  dear. 

The  pig  (Sus  scrofa)  is  originally 
native  to  Europe,  northern  Africa,  Asia 
Minor,  and  Asia.  European  pigs, 
introduced  to  Hawaii  by  Captain  James 
Cook  in  1778,  became  feral  and  invaded 
forested  ajreas.  esp>ecially  wet  and  mesic 
forests  and  dry  areas  at  high  elevations. 
They  »re  currently  present  on  Kauai  and 
four  other  islands,  and  inhabit  rain 
forests  and  grasslands.  Pig  hunting  is 
allowed  on  all  islands  either  year-round 
or  during  certain  months,  defending  on 
the  area  fDLNR  n.d.-a.  n.d.-b,  n.d.-c. 
1990)  Whik  rooting  in  the  ground  in 
search  of  the  invertebrates  and  plant 
matenaJ  they  eat.  feral  pigs  disturb  and 
destroy  vegetative  cover,  trample  plants 
and  seedlings,  and  threaten  forest 
regeneration  b>  damaging  seeds  and 
s^edliags.  They  disturb  soil  a«d  cause 
erosion,  Mpecially  un  siopes  <\hen 
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plant  seeds  are  dispersed  on  their 
hooves  and  coats  as  well  as  thn)ugh 
their  dij^estive  tracts,  and  the  disturbed 
soil  IS  fertilizetl  by  their  feces,  helping} 
these  plants  to  establish  Pigs  are  a 
major  vector  in  the  spread  of  banana 
poka  and  strawberry  guava.  and 
enhance  populations  of  common  guava. 
Hamak.ua  pamakani.  Maui  [)amakani. 
and  prickly  Flonda  blackberry,  all  of 
which  threaten  one  or  more  of  the  taxa 
(Cuddihy  and  Stone  1990.  Medeiros  ct 
al  1986.  Scott  etal   1986.  Smith  1985. 
Stone  1985.  Toraich  1986.  Wagner  et  al. 
1990) 

Feral  pigs  pose  an  immediate  threat  to 
one  or  more  p«ipulations  of  15  of  the 
taxa  in  this  final  rule.  All  known 
populations  of  the  following  taxa  are 
threatened  by  feral  pigs:  Msinidendron 
viscosurn,  Delissea  nvularis. 
Hibiscadelphus  woodii.  Hibiscus 
waimeae  ssp  hanncraf',  Labordia 
tini folia  var   wahiawaensis.  Phyllostegia 
knudsenn.  PhylloKtegia  wawrana.  and 
Schiedea  stellanoides  Populations  of 
Other  taxa  threatened  by  feral  pigs  are 
the  Alakai  Wilderness  and  Keanapuka 
populations  of  Alsinidendron 
lyihnoidtfs.  the  Makaleha  Mountains 
population  of  C'vunfu  rpcta;  the 
Makaleha  Mountains  and  Wahiawa 
Mountains  populations  of  Cyaneo 
remvi:  the  Wahiawa  Mountains 
population  of  Myrsinf  linearifolia:  the 
Kdlalau  Valley  population  of  Pritchardia 
napaliensis:  thr»H>  of  the  six  populations 
of  Sctuedea  menibruiicjcca  at  kalalau 
Valley.  Nualolo,  and  Waialae  Valley: 
and  the  Wahiawa  Mountains  population 
of  Viola  kauaensis  var  wahiawaensis 
Pigs  also  constitute  a  potential  threat  to 
the  only  known  population  of  Schiedea 
helleri  off  Mohihi  Stream,  the  Pohakuao 
and  Kalalau  cliffs  populations  of 
Myrsine  linearifolia.  and  the  Wainiha 
Valley  populations  of  Cyanea  fxta  and 
Cyrtandra  cyaneoides.  Habitat 
degradation  reported  to  occur  in  areas 
near  these  populations,  if  not 
controlled,  may  become  a  problem  for 
these  populations  (HHP  1990a.  1992. 
1994b7.  1994il.  1994i3;  HPCC  1990a. 
1991a2.  1991d,  1991fl.  199lf3.  1991f4. 
1992a.  1993al.  1993cl.  1993e.  1993). 
1993kl.  1993k2;  Lorence  and  Flynn 
1991.  1993b;  Wood  and  Perlman  1993a. 
M.  Bruegmann.  in  lift.  1994.  T.  Flynn, 
].  Lau,  D.  Lorence.  S.  Perlman,  and  K. 
Wood,  pers.  comms.  1994) 

The  goal  [Capra  hircus],  a  species 
originally  native  to  the  Middle  East  and 
India,  was  successfully  introduced  to 
the  Hawaiian  Islands  in  1792.  Currently 
populations  exist  on  KCauai  and  four 
other  islands.  On  Kauai,  feral  goats  have 
been  present  in  drier,  more  rugged  areas 
since  the  1820s  and  they  still  occur  in 
Waimea  Canyon  and  along  the  Na  Pali 


I. oast,  as  well  as  in  the  dner  perimeter 
of  .Mak^i  Swamp  and  even  in  its  wetter 
areas  during  periods  with  low  rainfall. 
Cfoats  are  managed  in  Hawaii  as  a  game 
animal,  but  many  herds  populate 
inaccessible  areas  where  hunting  has 
little  effect  on  their  numt)ers  (HHP 
1990c).  Coat  hunting  is  allowed  year- 
round  or  during  certain  months, 
depending  on  the  area  (DLNR  n.d.-a. 
n.d.-b.  n.d.-c.  1990).  Goats  browse  on 
introduced  grasses  and  native  plants, 
especially  in  drier  and  more  open 
ecosystems.  Feral  goats  eat  native 
vegetation,  trample  roots  and  seedlings, 
cause  erosion,  and  promote  the  invasion 
of  alien  plants  They  are  able  to  forage 
in  extremely  nigged  terrain  and  have  a 
high  repnxluctive  capacity  (Clarke  and 
Cuddihy  1980.  Cuddihy  and  Stone 
1990.  Culhney  1988.  Scott  et  al.  1986. 
Tomich  1986.  van  Riper  and  van  Riper 
1982) 

Although  many  of  the  plants  in  this 
final  rule  survive  on  steep  cliffs 
inaccessible  to  goats,  the  original  range 
of  these  plants  was  probably  much 
larger  These  species  are  now  vulnerablt 
to  the  long-term,  indirect  effects  of 
goats,  such  as  large-scale  erosion  (Com 
et  al.  1979)  The  habitats  of  many  of  the 
19  plants  were  damaged  in  the  past  by 
goats,  and  these  effects  are  still  apparent 
in  the  form  of  alien  vegetation  and 
erosion.  One  or  more  populations  of  ten 
of  the  taxa  in  this  final  rule  are  currently 
threatened  by  direct  damage  from  feral 
goats,  such  as  trampling  of  plants  and 
seedlings  and  erosion  of  substrate 
(Clarke  and  Cuddihy  1980.  Culliney 
1988.  Scott  et  al  1986.  van  Riper  and 
van  Riper  1982) 

The  only  known  populations  of 
Hibiscadelphus  woodii.  Phyllostegia 
knudsenii.  and  Schiedea  stellanoides 
are  threatened  by  goats.  Populations  of 
other  taxa  threatened  by  goats  include; 
the  Waialae  and  Nawaimaka  Valley 
populations  of  Alsinidendron  viscosum. 
the  Makaleha  Mountains  populations  of 
Cyanea  recta  and  Cyanea  rernyi.  four  of 
the  five  populations  (Kalalau  Valley. 
Koaie  Stream.  Mahanaloa  Valley,  and 
Pohakuao  Valley)  of  Kokia  kauaiensis, 
the  Kalalau  cliffs  and  Namolokama 
Summit  plateau  populations  of  Myrsine 
linearifolia.  the  largest  population  of 
Pritchardia  napaliensis  at  Hoolulu 
Valley,  and  three  of  the  six  populations 
(Kalalau  Valley,  Mahanaloa-Kuia  Valley, 
and  Waialae  Valley)  of  Schiedea 
membmnacea  (HHP  1994)5,  1994)6; 
HPCC  1990b3,  1990c2,  1991f5,  1991h, 
1993al,  1993a2,  1993f  1993i;  Lorence 
and  Flynn  1993b;  Wood  and  Perlman 
1993a;  J.  Lau,  D  Lorence,  S  Perlman.  K 
Wood.  pers.  comms.  1994). 

Individuals  of  mule  deer  [Odocoileus 
hemionus],  native  from  western  North 


.\menca  to  central  Mexico,  were 
brought  to  Kauai  from  Oregon  in  the 
1960s  for  game  hunting  and  have  not 
been  introduced  to  any  other  Hawaiian 
island.  Mule  deer  were  introduced,  in 
part,  to  provide  another  animal  for 
hunting,  since  the  State  had  planned  to 
reduce  the  number  of  goats  on  Kauai 
because  they  were  so  destructive  to  the 
landscape  (Kramer  1971).  About  400 
animals  are  known  in  and  near  Waimea 
C>anyon.  with  some  invasion  into  Alakai 
Swamp  in  dner  periods.  Mule  deer, 
legally  hunted  during  only  one  month 
each  year,  trample  native  vegetation  and 
cause  erosion  by  creating  trails  and 
removing  vegetation  (Cuddihy  and 
Stone  1990.  DLNR  1985.  Tom'ich  1986). 
They  are  a  threat  to  the  Mahanaloa-Kuia 
Valley  and  Nualolo  populations  of 
Schiedea  membranacec  and  the  Paaiki 
and  Kuia  Valley  populations  of  Kokia 
kauaiensis  (M.  Bruegmann,  in  liti   1994. 
S.  Perlman,  pers.  comm  1994) 

Substrate  loss  due  to  agriculture, 
grazing  animals  (esjjecially  goats), 
hikers,  and  vegetation  change  results  in 
habitat  degradation  and  loss  This 
particularly  affects  plant  populations  on 
cliffs  or  steep  slopes,  such  as  the  Koaie 
Stream  population  of  Kokia  kauaiensis 
(HHP  1994)6) 

B  CXerutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Unrestncted  collecting  for 
scientilic  or  horticultural  purposes  and 
excessive  visits  bv  individuals 
interested  in  seeing  rare  plants  are 
potential  threats  to  all  of  the  taxa.  but 
especially  to  Hibiscadelphus  woodii. 
Phyllostegia  knudsenn.  and  Pritchardia 
^nscosa.  each  of  whicii  has  only  one  or 
two  populations  and  fewer  than  five 
individuals.  Collection  of  whole  plants  y 
or  reproductive  parts  of  any  of  these 
three  species  could  adversely  impact  the 
gene  pool  and  threaten  the  survival  of 
the  species   Some  taxa.  such  as 
Alsinidendron  lychnoides. 
Alsinidendron  viscosum.  Cyanea  recta, 
Lobordia  tinifolia  var.  wahiawaensis, 
Pritchardia  viscosa.  and  Schiedea 
helleri  have  populations  close  to  trails 
or  roads  and  are  thus  easily  accessible 
to  collectors  and.  therefore,  are 
potentially  threatened  by  overcollcjction 
(Flvnn  and  Lorence  1992;  HHP  1994bl. 
1994d8.  1994hl.  1994nl.  HPCC  1991e2, 
1993g;  T.  Flynn.  pers.  comm.  1994).  At 
least  one  of  the  three  remaining 
Pntchardia  viscosa  individuals  has  been 
damaged  by  spiked  boots  used  to  scale 
those  trees  and  collect  seeds  and/or 
reference  material  (Hodel.  in  lift.  1995; 
Mehrhoff.  in  litt.  1994). 

Many  of  the  plants  in  this  final  rule 
occur  in  recreational  areas  used  for 
hiking,  camping,  and  hunting.  Tourism 
is  a  growing  industry  in  Hawaii,  and  as 
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more  people  seek  recreational  activities, 
more  human  contact  with  rare  native 
plants  is  likely.  People  can  transport  or 
introduce  alien  plants  through  seeds  on 
their  footwear,  cause  erosion,  trample 
plants,  and  start  fires  (Com  et  al.  1979). 
Alsinidendron  lychnoides  and  Labordia 
tinifolia  var.  wahiawaensis  have 
populations  near  trails  and  are 
considered  to  be  immediately 
threatened  by  recreational  use  of  the 
areas  in  which  they  occur  (HHP  1994bl; 
HPCC  1991e2.  199'2a). 

C  Disease  or  predation  Browsing 
damage  by  goats  has  been  verified  for 
Cyanea  recta  and  Cyanea  remyn 
(Lorence  and  Flynn  1993b).  Goats  have 
directly  destroyed  individuals  of 
Schiedea  stellanoides  (S.  Perlman,  pers. 
comm.  1994).  The  remaining  species  are 
not  known  to  be  unpalatable  to  goats  or 
deer  and.  therefore,  predation  is  a 
probable  threat  where  those  animals 
have  been  reported,  potentially  affecting 
eight  additional  taxa:  Alsinidendron 
viscosum.  Hibiscadelphus  woodii.  Kokia 
kauaiensis.  MvTsine  linearifolia. 
Phyllostegia  knudsenii.  Pritchardia 
napaliensis.  Schiedea  membranacea, 
and  Schiedea  stellarioides  (HHP  1994)5. 
1994J6;  HPCC  1990b3.  1990c2.  199lf5. 
199lh,  1993al,  1993f,  19931.  1993); 
Wood  and  Perlman  1993a;  J.  Lau.  D, 
Lorence.  S.  Perlman.  K.  Wood.  pers. 
comms.  1994)  The  lack  of  seedlings  of 
many  of  the  taxa  and  the  occurrence  of 
individuals  of  several  taxa  only  on 
inaccessible  cliffs  may  indicate  that 
browsing  mammals,  especially  goats, 
have  restricted  the  distribution  of  these 
plants  (HPCC  1991c;  Wood  and  Perlman 
1993a;  D.  Lorence  and  K.  Wood,  pers. 
comms.  1994). 

Of  the  four  species  of  rodents  that 
have  been  introduced  to  the  Hawaiian 
Islands,  the  species  with  the  greatest 
impact  on  the  native  flora  and  fauna  is 
probably  Rattus  rattus  (hlack  or  roof 
rat),  that  now  occurs  on  all  the  main 
Hawaiian  Islands  around  human 
habitations,  cultivated  fields,  and 
forests.  Black  rats  and  to  a  lesser  extent 
Mus  musculus  (house  mouse),  Rattus 
exulans  (Polynesian  rat),  and  R. 
norvegicus  (Norway  rat)  eat  the  fruits  of 
some  native  plants,  especially  those 
with  large,  fleshy  fruits.  Many  native 
Hawaiian  plants  produce  fruit  over  an 
extended  period  of  lime,  thus  producing 
a  prolonged  food  supply  for  rodent 
populations.  Black  rats  strip  bark  from 
some  native  plants,  and  eat  the  fleshy 
stems  and  fruits  of  plants  in  the 
bellflower  and  African  violet  families 
(Cuddihy  and  Stone  1990;  Tomich  1986; 
J.  Lau,  pers.  comm.  1994).  Rat  damage 
to  the  stems  of  species  of  Cyanea  has 
been  reported  in  the  Makaleha 
Mountains,  Waioli  Valley,  and  at  the 


base  of  Mount  Waialeale,  and  poses  a 
threat  to  the  populations  of  Cvanea 
recta  and  Cyanea  remvi  that  occur  there 
(HPCC  199ial;  Lorence  and  Flvnn 
1993a;  L.  Mehrhoff.  in  litt.  1994;  S. 
Perlman.  pers.  comm.  1994).  It  is 
probable  that  rats  eat  the  fruits  of 
species  such  as  Cyrtandra  cyaneoides 
and  Delissea  rivnlaris  (C.  Russell,  in  litt. 
1994).  Rats  threaten  the  only  known 
population  of  Pritchardia  viscosa.  two 
of  three  populations  of  Pritchardia 
napaliensis.  and  one  population  of 
Kokia  kauaiensis  by  predation  of  their 
flowers  or  fruit  (HPCC  1990bl,  1990c2: 
S.  Perlman  and  K.  Wood.  pers.  comms. 
1994). 

Little  is  known  about  the  predation  of 
certain  rare  Hawaiian  plants  by  slugs. 
Indiscriminate  predation  by  slugs  on 
plant  parts  of  Cyanea  remyi  has  been 
obser\ed  by  field  botanists  (Mehrhoff,  in 
litt.  1994;  S.  Perlman,  pers.  comm. 
1994).  The  effect  of  slugs  on  the  decline 
of  this  and  related  species  is  unclear, 
although  slugs  may  pose  a  th.'eat  by 
feeding  on  the  stems  and  fruit,  thereby, 
reducing  the  vigor  of  the  plants  and 
limiting  regeneration. 

Japanese  white-eye  [Zosterops 
japonicus]  was  introduced  to  the  island 
of  Oahu  from  eastern  Asia  in  1930,  and 
has  since  spread  to  all  of  the  main 
Hawaiian  Islands.  It  is  currently  the 
most  abundant  bird  in  Hawaii  (Pratt  et 
al.  1989).  Japanese  white-eye  has  been 
observed  piercing  the  corollas  of 
Hibiscadelphus  woodii,  presumably  to 
rob  nectar  (Lorence  and  Wagner  1995). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Hawaii's 
Endangered  Species  Act  states — "Any 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
[Federal]  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
.  .  ."  (Hawaii  Revised  Statutes  (HRS), 
sect.  195l>4(a)).  Therefore,  Federal 
listing  will  automatically  invoke  hsting 
under  Hawaii  State  law,  which  prohibits 
taking  of  listed  plants  in  the  State  and 
encourages  conservation  by  State 
agencies  (HRS.  sect.  195D--4  and  5). 

None  of  the  19  taxa  in  this  final  rule 
are  listed  by  the  State.  Eight  taxa  have 
populations  on  privately  owned  land. 
Labordia  tinifolia  var.  wahiawaensis 
and  Viola  kauaensis  var.  wahiawaensis 
are  found  exclusively  on  private  land. 
At  least  one  population  of  each  of  the 
other  17  taxa  occurs  on  State  land. 
Fourteen  taxa  have  one  or  more 
populations  in  State  parks.  NARs,  or  the 
Alakai  Wilderness  Preserve,  which  have 
mles  and. regulations  for  the  protection 
of  resources  (DLNR  1981b;  HRS.  sects. 
183D-4,  184-5,  195-5,  and  195-8).  The 


opportunity  for  improved  enforcement 
of  these  rules  and  regulations  would 
result  from  Federal  hsting. 

One  or  more  populations  of  each  of 
the  19  taxa  is  located  on  land  classified 
within  conservation  districts  and  owned 
by  the  State  of  Hawaii  or  private 
companies  or  indiv^iduais.  Regardless  of 
the  owner,  lands  in  these  districts, 
among  other  purposes,  are  regarded  as 
necessary  for  the  protection  of  endemic 
biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources  (HRS. 
sect.  205-2).  Some  uses,  such  as      , 
maintaining  animals  for  himting,  are 
based  on  policy  decisions,  while  others, 
such  as  preservation  of  endangered 
species,  are  mcindated  by  State  laws. 
Requests  for  amendments  to  district 
boundaries  or  variances  within  existing 
classifications  can  be  made  by 
government  agencies  and  private 
landowners  (HRS,  sect.  205—4).  Before 
decisions  about  these  requests  are  made, 
the  impact  of  the  proposed 
reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS.  sects.  205-4, 
205-17)  as  well  as  the  maintenance  of 
natural  resources  is  required  to  be  taken 
into  account  (HRS,  sects.  205-2,  205-4). 
Before  any  proposed  land  use  that  will 
occur  on  State  land,  is  funded  in  part  or 
whole  by  coimty  or  State  funds,  or  will 
occur  within  land  classified  as 
conservation  district,  an  environmental 
assessment  is  required  to  determine 
whether  or  not  the  environment  will  be 
significantly  affected  (HRS,  chapt.  343). 
If  it  is  found  that  an  action  will  have  a 
significant  effect,  preparation  of  a  full 
Environmental  Impact  Statement  is 
required.  Hawaii  environmental  policy, 
and  thus  approval  of  land  use,  is 
required  by  law  to  safeguard  "  •  *  * 
the  State's  unique  natural 
environmental  characteristics  •   *   *" 
(HRS,  sect.  344-3(1))  and  includes 
guidelines  to  "protect  endangered 
species  of  individual  plants  and  animals 
•   *   '"(HRS.  sect.  344-4(3)(A)).  Federal 
listing,  because  it  automatically  invokes 
State  listing,  also  implements  these 
other  State  regulations  protecting  the 
plants. 

State  laws  relating  to  the  conservation 
of  biological  resources  allow  for  the 
acquisition  of  land  as  well  as  the 
development  and  implementation  of 
programs  concerning  the  conservation 
of  biological  resources  (HRS,  sect. 
195l>-5(a)).  The  State  also  may  enter 
into  agreements  writh  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS. 
sect.  195D-5(c)).  Funds  for  these 
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activities  could  be  made  available  under 
section  6  of  the  Act  (State  Cooperative 
Agreements).  The  Hawaii  DLNR  is 
mandated  to  initiate  changes  in 
conservation  district  boundaries  to 
include  "the  habitat  of  rare  native 
species  of  flora  and  fauna  within  the 
conservation  district"  (HRS.  sect.  195l>- 
5.1). 

Twelve  of  the  taxa  in  this  final  rule 
are  threatened  by  seven  plants 
considered  by  the  State  of  Hawaii  to  be 
noxious  weeds.  The  State  has  provisions 
and  funding  available  for  eradication 
and  control  of  noxious  weeds  on  State 
and  private  land  in  conservation 
districts  and  other  areas  (HRS.  chapt. 
152;  Hawaii  Department  of  Agriculture 
(DOA)  1981,  1991). 

Despite  the  existence  of  various  State 
laws  and  regulations  that  protect 
Hawaii's  native  plants,  their 
enforcement  is  difficuh  due  to  limited 
fiindingand  personnel.  Listing  of  these 
19  plant  taxa  therefore  reinforces  and 
supplements  the  protection  available 
under  the  State  Act  and  other  laws.  The 
Federal  Endangered  Species  Act  also 
provides  additional  protection  to  these 
19  taxa.  For  example,  for  species  listed 
as  endangered,  it  would  be  a  violation 
of  the  Act  for  any  person  to  remove,  cut. 
dig  up.  damage,  or  destroy  any  such 
plant  in  knowing  violation  of  State  law 
or  regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  numbers  of  populations  and 
individuals  of  most  of  these  taxa 
increase  the  potential  for  extinction 
from  naturally  occurring  events.  The 
Umited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
caused  or  natural  environmental 
disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
known  extant  population.  Seven  of  the 
taxa.  Delissea  rivularis,  Hibiscadelphus 
woodii.  Labordia  tinifolia  var. 
wahiawaensis,  Phyllostegia  knudsenii, 
Pritchardia  viscosa.  Schiedea  helleri, 
apd  Schiedea  stellaiioides.  are  known 
only  from  a  single  population.  Nine 
other  taxa  are  known  from  only  two  to 
five  populations  (See  Table  1).  Twelve 
of  the  taxa  are  estimated  to  number  no 
more  than  100  known  individuals  (See 
Table  1).  Three  of  these  taxa, 
Hibiscadelphus  woodii.  Phyllostegia 
knudsenii,  and  Pritchardia  viscosa, 
number  fewer  than  10  individuals. 

One  or  more  species  of  almost  30 
introduced  plants  directly  threaten  all 
19  of  the  taxa.  The  original  native  flora 
of  Hawaii  consisted  of  about  1.000 
species,  89  percent  of  which  were 
endemic.  Of  the  total  native  and 


naturalized  Hawaiian  flora  of  1.817 
species.  47  percent  were  introduced 
from  other  parts  of  the  world  and  nearly 
100  species  have  become  pests  (Smith 
1985,  Wagner  et  al.  1990).  Naturalized, 
introduced  species  compete  with  native 
plants  for  spiace,  light,  water,  and 
nutnents  (Cuddihy  and  Stone  1990). 
Some  of  these  species  were  brought  to 
Hawaii  by  various  groups  of  people, 
including  the  Polynesian  immigrants. 
for  food  or  cultural  reasons.  Plantation 
owners,  alarmed  at  the  reduction  of 
water  resources  for  their  crops  caused 
by  the  destniction  of  native  forest  cover 
by  grazing  feral  animals,  supported  the 
introduction  of  alien  tree  species  for 
reforestation.  Ranchers  intentionally 
introduced  pasture  grasses  and  other 
species  for  agriculture,  and  sometimes 
inadvertently  introduced  weed  seeds  as 
well.  Other  plants  were  brought  to 
Hawaii  for  their  potential  horticultural 
value  (Cuddihv  and  vStone  1990.  Scott  et 
al.  1986.  Wenkam  1969) 

Two  subshn'.bs  in  the  genus  Ageratina 
have  naturalized  in  the  Hawaiian 
Islands  and  are  classified  as  noxious       * 
weeds  by  the  State  (DOA  1981) 
Ageratina  adenophora  (Maui 
pamakani).  naturalized  in  dry  areas  to 
wet  forests  on  Kauai  and  also  classified 
as  a  noxious  weed  by  the  Federal 
government  (7  CFR  360).  threatens  the 
Kalalau  Valley  population  of  Schiedea 
membranacea  (Wood  and  Perlman 
1993a).  Ageratina  ripana  (Hamakua 
pamakani).  naturalized  in  disturbed,  dry 
to  mesic  areas  and  wet  forests  on  Kauai, 
is  a  threat  -.o  the  same  population  of 
Schiedea  membranacea  (Wood  and 
Perlman  1993a).  Blechnum  occidentale 
(blechnum  fem).  probably  accidentally 
introduced  from  tropical  America,  has 
naturalized  in  mesic  forests  on  most  of 
the  main  Hawaiian  Islands  (Degener 
1932;  ).  Lau,  pers.  comm   1994) 
Blechnum  fem  poses  a  threat  to  the 
Waioli  Valley  population  of  Cyanea 
recta  (Lorence  and  Flynn  1993a;  T. 
Flynn.  pers.  comm.  1994). 

Classified  as  a  noxious  weed  by  the 
State  of  Hawaii.  Clidemia  hirta  (Koster's 
curse)  is  an  aggressive  shrub  found  in 
mesic  to  wet  forests  on  at  least  five 
islands  in  Hawaii  (Almeda  1990.  DOA 
1981).  It  is  a  threat  to  the  Waioli  Valley 
populations  of  Cyanea  recta  emd  the 
Limahuli  Valley  population  of  Hibiscus 
waimeae  ssp.  hannerae  (HHP  1992. 
1994il;  HPCC  1991  d;  Ixirence  and 
Flynn  1993a.  1993b; ).  Uu  and  K. 
Wood,  pers.  comms.  1994).  Cordyline 
fruticosa  (ti)  is  a  shrub  brought  to 
Hawaii  by  the  Polynesian  immigrants. 
Its  original  range  is  unknown,  but  in 
Hawaii  it  is  now  naturalized  on  all  the 
main  islands  except  Kahoolawe  in 
Pandanus  tectorius  (hala)  forest  and 


mesic  valleys  and  forests,  sometimes 
forming  dense  stands  (Wagner  et  al. 
1990.  )   Lau.  pers.  comm.  1994).  The 
Hoolulu  Valley  population  of 
Pritchardia  napaliensis  may  compete  for 
space  with  ti  (HHP  1994ml'). 
Crassocephalum  crepidioides.  an 
annual  herb  native  to  tropical  Africa,  is 
naturalized  in  dry  areas  to  wet  forest  on 
Kauai  and  four  other  islands  This  weed 
has  been  considered  a  pest  in  Hawaii 
since  1966.  and  is  a  threat  to  the  Waioli 
Valley  population  of  Cyanea  recta 
(Haselwood  and  Motter  1983;  Lorence 
and  Flynn  1993a;  K.  Wood.  pers.  comm. 
1994).  Deparia  petersenii  is  a  perennial 
fem  capable  of  forming  a  thick 
groundcover  (J.  l^u.  pers.  comm.  1994). 
The  Makaleha  Mountains  populations  of 
Cyanea  recta  and  Cyrtandra  cyaneoides 
compete  for  space  with  this  fem 
(Lorence  and  Flynn  1993b).  Drymaria 
cordata  (pipili).  a  pantropical  annual 
herb,  is  naturalized  in  shaded,  moist 
sites  on  Kauai  and  four  other  islands 
(Wagner  et  al    1990)   Pipili  threatens  the 
Makaleha  Mountains  population  of 
Cyrtandra  cyaneoides  and  the  only 
known  population  of  Phyllostegia 
knudsenii  (HPCC  1993j.  Lorence  and 
Flynn  1993b). 

Erechtites  valerianifolia  (fireweed)  is 
an  annual  herb  native  from  Mexico  to 
Brazil  and  Argentina.  It  is  naturalized 
on  all  of  the  main  Hawaiian  Islands 
except  Niihau  and  Kahoolav\'e.  and  is 
found  in  disturbed,  relatively  wet  areas. 
This  weed  threatens  the  Makaleha 
Mountains  and  Waioli  Valley 
populations  of  Cyanea  recta,  the 
Makaleha  Mountains  and  Wahiawa 
Mountains  populations  of  Cyanea 
remyi.  and  the  Makaleha  Mountains 
populations  of  Cyrtandra  cyaneoides 
and  Phyllostegia  wawrana  (HPCC 
1993k2:  Lorence  and  Flvnn  1991.  1993a. 
1993b;  Wagner  et  al.  1990;  K.  Wood, 
pers.  comm.  1994).  Brought  to  Hawaii  as 
a  cultivated  herbaceous  plant,  Erigeron 
karvinskianus  (daisy  fleabane)  is 
naturalized  in  wetter  areas  of  Kauai  and 
three  other  islands  (Wagner  et  al.  1990). 
An  invasion  of  daisy  fleabane  on  the 
Kalalau  cliffs  threatens  Schiedea 
membranacea.  Myrsine  linearifolia.  and 
the  only  population  of  Hibiscadelphus 
woodii.  Daisy  fleabane  also  threatens  the 
Alealau  population  of  Pritchardia 
napaliensis  and  the  Honopu  Valley 
population  of  Phyllostegia  wawrana 
(HPCC  1990dl.  l'991c.  1993f.  1993kl; 
Lorence  and  Wagner  1995;  K.  Wood, 
pers.  comm.  1994). 

/uncus  planifolius  is  a  perennial  herb 
native  to  South  America.  New  Zealand, 
and  Australia  and  is  naturalized  in 
open,  disturbed,  moist  areas  in  forest 
edges  and  bogs  (Wagner  et  al.  1990). 
Found  on  Kauai  and  four  other  islands. 
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Juncus  planifolius  threatens  the 
population  of  Viola  kauaensis  var. 
wahiawaensis  in  the  Wahiawa  Bog 
(Lorence  and  Flynn  1991;  K.  Wood, 
pers.  comm.  1994).  Kalanchoe  pinnata 
(air  plant)  is  an  herb  which  occurs  on 
all  the  main  islands  except  Niihau  and 
Kahoolawe.  especially  in  dry  to  mesic 
areas  (Wagner  et  al.  1990).  The  Paaiki 
Valley  and  Kuia  populations  of  Kokia 
kauaiensis,  the  only  known  population 
of  Phyllostegia  knudsenii,  the  Pohakuao 
population  of  Myrsine  linearifolia,  and 
the  Alealau  and  Hoolulu  Valley 
populations  of  Pritchardia  napaliensis 
are  threatened  by  competition  with  air 
plant  (HPCC  199'lg,  1993j;  M. 
Bruegmarm,  in  litt.  1994:  K  Wood,  pers. 
comm.  1994). 

Lantana  camara  (lanfana),  brought  to 
Hawaii  as  an  ornamental  plant,  is  an 
aggressive,  thicket- forming  shrub  which 
can  now  be  found  on  all  of  the  main 
islands  in  mesic  forests,  dry  shrublands, 
and  other  dry,  disturbed  habitats 
(Wagner  et  al.  1990).  One  or  more 
populations  of  each  of  the  following 
species  are  threatened  by  lantana: 
Alsinidendron  viscosum,  Cyanea  recta. 
Hibiscus  waimeae  ssp.  hannerae,  Kokia 
kauaiensis.  Myrsine  linearifolia.  the 
only  known  population  of  Phyllostegia 
knudsenii,  Pritchardia  napaliensis.  and 
Schiedea  membranacea  (HHP  1990a. 
199413,  1994J1.  1994J3  to  1994)6, 
1994m2;  HPCC  1990a,  1990bl.  1990c2, 
1991d,  1993al,  1993J:  Lorence  and 
Flynn  1993b;  S.  Perlman  and  K.  Wood, 
pers.  comms.  1994).  Melastoma 
candidum  is  a  member  of  a  genus  in 
which  all  species  have  been  classified  as 
noxious  weeds  by  the  State  of  Hawaii 
(DOA  1992).  This  species  is  naturalized 
in  mesic  to  wet  areas  on  Kauai  and 
Hawaii  and  threatens  the  Makaleha 
Mountains  populations  of  Cvanea  recta, 
Cyanea  remyi.  and  Phyllostegia 
wawrana  (Almeda  1990,  HPCC  1993k2, 
Lorence  and  Flynn  1993b) 

Passiflora  mollissima  (banana  poka),  a 
woody  vine,  poses  a  serious  problem  to 
mesic  forests  on  Kauai  and  Hawaii  by 
covering  trees,  reducing  the  amount  of 
light  that  reaches  trees  as  well  as 
understory,  and  causing  damage  and 
death  to  trees  bv  the  weight  of  the  vines. 
Animals,  especially  feral  pigs,  eat  the 
fruit  and  distribute  the  seeds  (Cuddihy 
and  Stone  1990.  Escobar  1990).  Banana 
poka  is  classified  as  a  noxious  weed  bv 
the  State  (DOA  1992)  and  threatens  the 
Nualolo  population  of  Schiedea 
membranacea  and  the  Honopu  Valley 
population  of  Phyllostegia  wa\iTana 
(HPCC  1993kl;  k  Wood.  pers.  comm. 
1994).  Passiflora  ligularis  (sweet 
granadilla)  was  first  collected  in  Hawaii 
in  1909.  and  has  since  spread  to  mesic 
and  wet  areas  of  Kauai,  Oahu,  Lanai, 


and  Hawaii  (Escobar  1990).  This  taxon 
threatens  Kokia  kauaiensis  (M. 
Bruegmann.  in  litt  1994). 

Two  small  tree  sf>ecies,  Psidium 
cattleiunum  (strawberry  guava)  and 
Psidium  guajava  (common  guava).  were 
brought  to  Hawaii  and  have  become 
widely  naturalized  on  all  the  main 
islands,  forming  dense  stands  in 
disturbed  areas.  Strawberry  guava, 
found  in  mesic  and  wet  forests, 
develops  into  stands  in  which  few  other 
plants  grow,  physically  displacing 
natural  vegetation  and  greatly  affecting 
Hawaiian  plants,  many  of  wliich  are 
narrowly  endemic  taxa.  Pigs  depend  on 
strawberry  guava  for  food  and.  in  turn, 
disperse  the  plant  s  seeds  through  the 
forests  (Smith  1985,  Wagner  et  al.  1990). 
Strawberry  guava  is  considered  to  be  the 
greatest  weed  problem  in  Hawaiian  rain 
forests  and  is  known  to  pose  a  direct 
threat  to  all  remaining  plants  of 
Pritchardia  viscosa,  the  Wahiawa 
Mountains  populations  of  Cyanea  remyi 
and  Labordia  tinifolia  var. 
wahiawaensis,  the  Paaiki  population  of 
Kokia  kauaiensis,  the  Wahiawa 
Drainage  population  of  Myrsine 
linearifolia.  and  the  Mahanaloa-Kuia 
population  of  Schiedea  membranacea 
(HPCC  1991f3,  1991f4.  1992c:  Lorence 
and  Flynn  1991,  1993b;  Smith  1985;  M. 
Bruegmaiin,  in  litt.  1994;  T.  Flynn  and 
S.  Perlman.  pers.  comms.  1994). 
Common  guava  invades  disturbed  sites, 
forming  dense  thickets  in  dry,  mesic, 
and  wet  forests  (Smith  1985,  Wagner  et 
al.  1990).  Common  guava  threatens  the 
Hoolulu  Valley  population  of 
Pritchardia  napaliensis  (HHP  1994ml, 
HPCC  1990c2).  Pterolepis  glomerata,  an 
herb  or  subshrub  locally  naturalized  in 
mesic  to  wet  disturbed  sites  on  Kauai, 
Oahu,  and  Hawaii,  threatens  the 
Wahiawa  Bog  population  of  Viola 
kauaensis  var.  wahiawaensis  (Lorence 
and  Flvnn  1991;  K.  Wood,  {>ers.  comm. 
1994).' 

Rubus  argutus  (prickly  Florida 
blackberry),  an  aggressive  alien  species 
in  disturbed  mesic  to  wet  forests  and 
subalpine  grasslands  on  Kauai  and  three 
other  islands,  is  considered  a  noxious 
weed  by  the  State  of  Hawaii  (DOA  1981. 
Smith  1985.  Wagner  et  al.  1990).  Prickly 
Florida  blackberry  threatens  the  only 
known  populations  of  Schiedea  helleri, 
Schiedea  stellarioides,  and  Delissea 
rivularis,  the  Alakai  Wilderness  and 
Keanapuka  populations  of 
Alsinidendron  lychnoides,  the  Waialae- 
Nawaimaka  population  of 
Alsinidendron  viscosum,  the  Koaie 
Stream  and  Pohakuao  populations  of 
Myrsine  linearifolia.  the  Honopu  Valley 
population  of  Phyllostegia  waviTona, 
and  the  Nualolo  population  of  Schiedea 
membranacea  (HHP  1994b6;  HPCC 


1992a,  1993al,  1993a2,  1993g.  1993i; 
1993kl;  J.  Lau,  S.  Perhnan,  K.  Wood, 
pers.  comms.  1994)  Rubus  rosifolius 
(thimbleberry),  native  to  Asia,  is 
naturalized  m  disturbed  mesic  to  wet 
forest  on  all  of  the  main  Hawaiian 
Islands.  This  shrub  threatens  the  three 
largest  populations  of  Cvanea  recta  m 
Wainiha  Valley.  Makaleha  Moim tains, 
and  Waioh  Valley;  the  Wahiawa 
Mountains  and  Waioli  Valley 
populations  of  Cyanea  remyi;  the 
Makaleha  Mountains  population  of 
Cyrtandra  cyaneoides;  the  Limahuli 
Valley  population  of  Hib<scus  waimeae 
ssp.  /lan/ierae;  the  Mahanaloa-Kuia 
Valley  junction  population  of  Kokia 
kauaiensis;  the  Limahuh-Hanakapiai 
Ridge  population  of  Myrsine  linearifolia; 
the  Makaleha  Mountains  population  of 
Phyllostegia  wawrana;  and  the 
Mahanaloa-Kuia  Valley  population  of 
Schiedea  membranacea  (HHP  1992, 
1994il.  1994J3;  HPCC  1990d2.  1991d. 
1991f2,  1992c.  1993c2,  1993k2;  Lorence 
and  Flynn  1991,  1993a,  1993b;  S. 
Perlman  and  K.  Wood,  pers.  comms. 
1994). 

Triumfetta  semitriloba  (Sacramento 
binr)  is  a  subshrub  now  found  on  four 
Hawaiian  Islands  and  considered  to  be 
a  noxious  weed  by  the  State  of  Hawaii 
(DOA  1981,  Wagner  et  al.  1990). 
Sacramento  bur  threatens  the  Koaie 
Stream  population  of  Kokia  kauaiensis 
(HPCC  1990b3).  Youngia  japonica 
(Oriental  hawksbeard)  is  an  annual  herb 
native  to  southeast  Asia  and  now  is  a 
common  weed  in  disturbed  moist  and 
shaded  sites,  as  well  as  intact  wet 
forests,  on  most  of  the  main  Hawaiian 
Islands  (Wagner  et  al.  1990).  The  Waioli 
Valley  population  of  Cyanea  recta  is 
threatened  bv  this  weed  (Lorence  and 
Flynn  1993aj. 

Several  hundred  species  of  grasses 
have  been  introduced  to  the  Hawaiian 
Islands,  many  for  animal  forage.  Of  the 
approximately  100  grass  species  that 
have  become  naturalized,  3  species 
threaten  8  of  the  19  d  plant  taxa.  Melinis 
minutiflora  (molasses  grass),  a  perermial 
grass  brought  to  Hawaii  for  cattle 
fodder,  is  now  naturalized  in  dry  to 
mesic,  disturbed  areas  on  most  of  the 
main  Hawaiian  Islands  The  mats  it 
forms  smother  other  plants  and  fuel 
more  intense  fires  than  would  normally 
affect  an  area  (Cuddihy  and  Stone  1990, 
O'Connor  1990,  Smith  1985).  The 
largest  populations  of  Alsinidendron 
viscosum  and  Schiedea  stellarioides,  in 
Waialae-Nawaimaka  Valley,  are 
threatened  bv  molasses  grass  (HPCC 
1993al,  1993a2,  1993i).  The  perennial 
grass  Paspalum  conjugatum  (Hilo  grass), 
naturalized  in  moist  to  wet,  disturbed 
areas  on  most  Hawaiian  Islands, 
produces  a  dense  ground  cover,  even  on 
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poor  soil,  and  threatens  thu  Makaleha 
Mountains  population  of  Cyarwa  recta, 
Cyaneo  remyi.  Cyrtandra  cyaneoides, 
the  only  known  population  of 
Phvllostegia  knudsenii.  and  the 
Powerline  Road  population  of 
Pntchardia  viscosa  (HHP  1992:  HPCC 
1993):  Lorence  and  Flynn  1993b:  J.  Lau 
and  S.  Perlman,  pers.  comms.  1994) 
Sacciolepis  indica  (Glenwood  grass),  an 
annual  or  perennial  grass  naturalized  on 
five  islands  in  Hawaii  in  ojjen.  wet 
areas,  threatens  the  Waioli  Valley  and 
Makaleha  Mountains  populations  of 
Cvanea  recta  tHHP  1992;  Lorence  and 
Flynn  1993a.  1993b;  J.  Lau  and  K. 
Wood,  pers.  comms.  1994). 

Erosion,  landslides,  and  rock  slides 
due  to  natural  weathering  result  in  the 
death  of  individual  plants  as  well  as 
habitat  destruction.  This  especially 
affects  the  continued  existence  of  taxa 
or  populations  with  limited  numbers 
and/or  narrow  ranges,  such  as:  the  two 
largest  populations  of  Cyanea  recta:  the 
Makaleha  Mountains  and  upper  WaioU 
Valley  populations  of  Cyrtandra 
cyaneoides,  each  of  which  has  only  one 
individual:  the  only  populations  of 
Delissea  rivtdaris.  Phyllostegia 
knudsenii.  and  Hibiscadelphus  woodii: 
and  the  largest  population  of  Schiedea 
membranacea  (HPCC  1990d2,  1991c, 
1993C1.  1993J;  Lorence  and  Flynn 
1993a.  1993b;  Lorence  and  Wagner 
1995;  Mehrhoff,  in  litt  1994;  |.  Lau  and 
K.  Wood.  pers.  comms.  1994).  This 
process  is  often  exacerbated  by  human 
disturbance  and  land  use  practices  (See 
Factor  A). 

In  September  1992,  Hurricane  'Iniki 
struck  the  Hawaiian  Islands  and  caused 
extensive  damage.  e8{>ecially  on  the 
island  of  Kauai.  Many  forest  trees  were 
destroyed,  opening  the  canopy  and  thus 
allowing  the  invasion  of  light-loving 
alien  plants,  which  are  a  threat  to  the 
continued  existence  of  many  of  the  d 
taxa.  Over  three-fourths  of  all  known 
Lahordia  tinifolia  var.  wahiawaensis 
plants  were  destroyed  as  a  result  of  the 
humcane-force  winds  and  substrate 
subsidence  caused  by  the  hurricane  (S 
Perlman,  pers.  comm.  1994).  One  plant 
of  Alsinidendron  lychnoides.  half  of  one 
population  of  Hibiscus  waimeaessp. 
hannerae.  and  half  of  the  known 
individuals  of  Pritchardia  viscosa  were 
destroyed  by  the  hurricane  (M. 
Bruegmann.  in  litt.  1994;  S.  Perlman, 
pers.  comm.  1994).  Damage  by  future 
hurricanes  could  further  decrease  the 
already  reduced  numbers  and  reduced 
habitat  of  must  of  the  19  taxa  in  this 
final  rule. 

The  Service  has  carefully  assessed  the 
best  scientific  and  conunercial 
information  available  ragardiiig  the  past. 
praseat.  aDd  future  threats  faced  by 


''>>■•.,■     x-cies  in  deturniuung  to  make 
till .  r.i:c  final.  Based  on  this  evaluation, 
this  rulemaking  will  list  1 7  of  these 
plant  taxa  as  endangered  [Alsinidendron 
lychnoides.  Alsinidendron  viscosum. 
Cyanea  remyi.  Cyrtandra  cyaneoides. 
Delissea  rivularis.  Hibiscadelphus 
woodii.  Hibiscus  waimeae  ssp. 
hannerae.  Kokia  kauaiensis,  Lahordia 
tinifolia  var   wahiawaen<>is.  Phvllostegia 
knudsenii.  Phvllostegia  wawrana. 
Pritchardia  napaliensis.  Pntchardia 
viscosa.  Schiedea  helleri.  Schiedea 
membranacea.  Schiedea  stellarioides. 
and  Viola  kauaensis  var.  wahiawaensis] 
and  two  taxa  as  threatened  [Cyanea 
recta  and  MvTs/ne  lineahfolia).  Sixteen 
of  the  taxa  either  number  no  more  than 
about  100  individuals  or  are  known 
from  five  or  fewer  populations  The  17 
taxa  listed  as  endangered  are  threatened 
by  one  or  more  of  the  following:  habitat 
degradation  and/or  predation  by  feral 
pigs,  feral  goats,  rats,  and  deer; 
competition  from  alien  plants;  substrate 
loss;  human  impacts;  and  lack  of  legal 
protection  or  difficulty  in  enforcing 
laws  that  are  already  in  effect.  Small 
population  size  and  limite<l  distribution 
make  these  species  particularly 
vulnerable  to  extinction  and/or  reduced 
reproductive  vigor  from  naturally 
occurring  events  Because  these  17  taxa 
are  in  danger  of  extinction  throughout 
all  or  a  significant  portion  of  their 
ranges,  thev  fit  the  definition  of 
endangered  as  defined  m  the  Act 

Although  populations  of  Cvanea  recta 
and  Myrsine  lineanfolia  are  threatened 
by  predation  (by  rats  and/or  goats), 
habitat  modification  by  pigs  and  goats, 
and  competition  with  alien  plant 
species,  the  wider  distribution  of 
populations  through  a  relatively  large 
area  and  greater  numbers  of  individual 
plants  reduce  the  likelihood  that  these 
species  will  tHHonie  extinct  in  the  near 
future.  For  these  reasons,  Cyanea  recta 
and  Myrsine  linearifolia  are  not  now  in 
im'mediate  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges.  However,  both  species  are 
hkely  to  become  endangered  in  the 
foreseeable  future  if  the  threats  affecting 
these  sjjecies  are  not  curbed   .\s  a  result. 
Cyanea  recta  and  Mvrsine  linearifolia 
are  designated  threatened  species. 

Critical  habitat  is  not  being  designated 
for  the  19  taxa  included  in  this  nile.  for 
reasons  discussed  in  the  "Critical 
Habitat'  section  below. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  spetific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act  on  which  are 
foui>d  those  physical  or  biological 


features  (1)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  hsting  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424  12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expiected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  As  discussed  under 
Factor  B  of  the  summar\'  of  factors 
affecting  the  species  section,  these  taxa 
are  threatened  by  overcollection,  due  to 
low  population  size.  The  publication  of 
precise  maps  and  descriptions  of  critical 
habitat  in  the  Federal  Register  and  loc^l 
newspapers  as  required  in  designation 
of  critical  habitat  would  increase  the 
degree  of  threat  to  these  plants  from  take 
or  vandalism  and.  therefore,  could 
contribute  to  their  decline  and  increase 
enforcement  problems.  The  listing  of 
these  taxa  as  endangered  or  threatened 
publicizes  the  rarity  of  the  plants  and, 
thus,  can  also  make  these  plants 
attractive  to  cunositv  seekers  or 
collectors  of  rare  plants 

All  involved  parties  and  the  major 
landowners  have  been  notified  of  the 
location  and  important*  of  proteding 
the  habitat  of  these  taxa   Protection  of 
the  habitats  of  these  plants  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  consultation 
process  as  necessary  At  present,  the 
Service  is  not  aware  of  any  Federal 
activitv  within  the  currently  known 
habitats  of  these  plants  The  Service 
finds  that  designation  of  critical  habitat 
for  these  19  taxa  is  not  prudent  at  this 
time.  Such  a  designatian  would  increase 
the  degree  of  threat  from  vandalism, 
collecting,  or  other  human  activities  and 
IS  unlikely  to  aid  in  the  conservation  of 
these  taxa.  In  addition,  designation  of 
critical  habitat  would  provide  no 
benefits  beyond  those  that  these  species 
would  receive  by  virtue  of  their  being 
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listed  as  endangered  or  threatened 
sjjecies 

Available  Conservatioa  Measures 

Conservation  measures  provided  to 
plant  taxa  Usted  as  endangered  or 
threatened  under  the  Act  include 
ref;ognition.  recovery  acticMis. 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  results  in 
public  awareness  and  conservation 
actions  by  Federal.  State,  and  local 
agencies,  private  organizations,  and 
individuals  The  Act  provides  f(w 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  plans  be  developed  for 
listed  species.  The  requirements  for 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  ensure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeo(>ardize  the  continued 
existence  of  the  species  or  to  destroy  or 
adversely  modify  its  critical  habitat  If  a 
Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  the  Service.  None 
of  the  19  taxa  occur  on  Federal  lands 
and  no  known  Federal  activities  occur 
within  the  present  known  habitat  of 
these  19  plant  taxa. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  and  threatened  plants. 
With  respect  to  the  19  plant  taxa  in  this 
rule,  the  prohibitions  of  section  y(a)(2) 
of  the  Act,  implemented  by  50  CFR 
17  61,  apply.  These  prohibitions,  in 
part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  any  listed 
plant  species;  transport  such  species  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity;  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce;  or  to  remove  and  reduce  to 
possession  any  such  species  from  areas 
under  Federal  jurisdiction.  In  addition, 
it  is  illegal  to  maliciously  damage  or 
destroy  any  endangered  plant  from  areas 
under  Federal  jurisdiction;  or  remove, 
cut,  dig  up,  damage,  or  destroy  any 
endangered  species  on  any  other  area  in 
knowing  violation  of  any  State  law  or 


regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Section  4(d)  of  the  Act  allows  for 
the  provision  of  such  protection  to 
threatened  species  thrt)ugh  regulation 
This  protection  may  apply  to  these  taxa 
in  the  future  if  regulations  are 
promulgated  Seeds  from  cultivated 
specimens  of  threatened  plants  are 
exempt  from  these  prohibitions 
provided  that  their  containers  are 
marked  "Of  Cultivated  Origin."  Certain 
exceptions  to  the  prohibitions  apply  to 
agmits  of  the  Service  and  State 
conservation  agencies. 

The  Act  and  50  CFR  1 7.62.  17.63,  and 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving  listed 
plant  species  under  certain 
circumstances.  Such  p)ermits  are 
available  for  scientific  purposes  and  to 
enhance  the  propagation  or  survival  of 
the  species.  For  threatened  plants, 
permits  are  also  available  for  botanical 
or  horticultural  exhibition,  educational 
purposes,  or  special  purposes  corisistent 
with  the  purposes  of  the  Act.  It  is 
anticipated  that  few  trade  permits 
would  be  sought  or  issued  for  most  of 
the  taxa,  because  they  are  not  in 
cultivation  or  common  in  the  vvnld. 

It  is  the  policy  of  the  Ser\Mce, 
pubUshed  in  the  Federal  Register  on 
July  1.  1994,  (59  FR  34272)  to  idenUfy 
to  the  maximum  extent  practicable  at 
the  time  a  species  is  listed  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act  The  intent  of  this  policy  is  to 
increase  public  awareness  of  the  effect 
of  the  listing  on  proposed  and  ongoing 
activities  within  the  species'  range. 
Eighteen  of  the  19  taxa  in  this  final  rule 
are  located  on  State  lands.  The  Service 
is  not  aware  of  any  otherwise  legal 
activities  being  conducted  by  the  public 
on  State  lands  that  will  be  affected  by 
this  listing  and  result  in  a  violation  of 
section  9.  Six  of  the  listed  taxa 
[Hibiscadelphus  woodii.  Hibiscus 
waimeae  ssp.  hannerae.  Kokia 
kauaiensis.  Myrsine  linearifolia, 
Pritchardia  napaliensis,  and  Pritchardia 
viscosum)  may  be  of  horticultural 
interest,  though  none  are  currently  in 
commercial  trade.  Intrastate  commerce 
(commerce  within  a  State)  is  not 
prohibited  under  the  Act.  However, 
interstate  and  foreign  commerce  (sale  or 
offering  for  sale  across  State  or 
international  boundaries),  will  require  a 
Federal  endangered  species  permit. 
(Endangered  species  may  be  advertised 
for  sale  provided  the  advertisement 
contains  a  statement  that  no  sale  may  be 
consummated  until  a  permit  has  l)een 
obtained  from  the  Service.) 


Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  of  the  Act  should  be  directed 
to  the  Pacific  Islands  Ecoregion  Manager 
(see  AOOMESSES  section)  Requests  for 
copies  of  the  regulations  concerning 
listed  plants  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Fish  and  Wildlife 
Service.  Ecological  Ser\ices 
Endangered  Speaes  Permits.  911  N£. 
1 1th  Avenue.  Portland.  Oregon  97232- 
4181  (telephone:  503/231-6241: 
facsimile:  503/231-6243) 

Hawaii  State  Law 

Federal  listing  will  automatically 
invoke  listing  under  the  State's 
endangered  sf>ecies  act.  Hawaii's 
Endangered  Species  Act  states,  "Any 
species  of  aquatic  life,  wildUfe.  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
(Federal)  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this 
chapter  •    •    •"  (Hav^aii  Revised 
Statutes  (HRS).  sect.  195D-4(a)).  This 
Federal  listing  will  automatically  invoke 
listing  under  Hawaii  State  law.  The 
State  law  prohibits  taking  of  listed 
species  on  private  and  State  lands  and 
encourages  conser\'ation  by  State 
agervcies  (HRS.  sect.  195D— 4).  However, 
the  regulations  are  difficult  to  enforce 
because  of  limited  personnel. 

National  EnviroiuneRlal  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  En\ironmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a}  of  the 
Endangered  Species  Act  of  1973.  as 
amended  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  coilection 
requirements.  This  rulemaking  was  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  hxim 
the  Pacific  Islands  Ecoregion  Office  (See 
ADDRESSES  section). 
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PART  17     (AMENDED] 


Plants  t(i  ^^'iH^  .is  fnilows 


1.  itiu  authority  citation  for  part  17  §17.12     Endangered  and  threatened  plants 

continues  to  read  as  follows:  ..... 

(h)  *   V  * 


Species 

hhstonc 
range 

Family 

Status 

1 

When  listed 

Critkal 
habitat 

Speaal 

Sdentiftc  name 

Common  name 

mles 

FLOWERING 
PLANTS: 

AJsmidendron 
tychnoides. 

• 

Kuawawaenohu  

• 

U.S.A.(HI) 

•                                     •                                     • 

Caryophyllacaae— Pink  . 1. 

E 

590 

NA 

NA 

Alsinidendron 
vtscosum. 

• 
None  _ 

• 

U.S.A.(HI) 

•                                     •                                     • 

Caryoptiyiiaceae — Pink 

E 

590 

NA 

NA 

Cyanea  recta    ... 

• 

Haha  

• 

U.S.A.(HI) 

•                                     •                                     • 

Campanulaceae-  Beitftower  

T 

590 

NA 

MA 

Cyanea  remyi .... 

• 

Haha 

• 

U.S.A.(HI) 

•                                     •                                     • 

CampaouUiceae — Betttiower  

E 

b90 

NA 

^JA 

Cyrtandn 
cyaneoides. 

• 

Mapele 

• 

U.S.A.(HI) 

•                   •                   •            . 
Gesnenaceae — African  v»otet 

E 

590 

NA 

NA 

• 

Otia                 1...    . 

• 

U.S.A.(HI) 

• 

U.S.A.(HI) 

•  •                  • 

Campanulaceae — BeirfJower 

•  •                  • 

Malvacdae — Mallow  

E 

590 

NA 

NA 

HibiscadelDhus 

e 

Hau  kuahiwt  

E 

590 

NA 

NA 

woodii. 

■ 

• 

•                  •                 • 

Hibtscus 

Koki'o  ke'oke'o  

• 

U.S.A.(HI) 

• 

Matvaceao — MaNow    

E 

590 

NA 

NA 

waimeae  ssp. 
hannerae 

•                   •                   • 

Kokia  kauaiensiS 

Koki'o 

U.S.A.(HI) 

• 

U.S.A.(HI) 

Malvaceae— Maltow  

•                                                                           • 

Logantaceae—Logania  

•                                      • 

E 
E 

590 
590 

NA 
NA 

NA 

LabofcUa  tiniioha 
var. 
w^Uawaaosts, 

e 

Kamakahala 

• 

NA 

Myrstne 
ImearHotia. 

Kotea  

• 

U.S.A.(HI) 

• 

Myrsinaceae    Myrsji^.e  

T 

590 

NA 

NA 

•                    •                    • 

Phyllostegia 
knudaofUL 

None 

• 

U.S.A.(HI) 

• 

Lamlaceae — Mint  ..... 

•                 •                 • 

E 

590 

NA 

NA 

Phyllostegia 
wawrana. 

Nona 

U.S.A.(HI) 

• 

Lamiaceae — Mint  

•                   •                   • 

E 

590 

NA 

NA 

• 

Pritcttarda 
napaMansis. 

Louhj 

• 

u.s.A.(m) 

• 

Arecaceae— Palm  

•                                     •                                     • 

E 

590 

NA 

NA 

Pnlct)ardta 
vacosa. 

LouhJ 

• 

U.S.A.(HI) 

• 

Arecaceae— Palm  

•                                     •                                     • 

E 

590 

NA 

NA 

Schiedea  heUah 

None ' 

• 

U.SA.(HI) 

Caryophyllaceae— Pink 

E 

590 

NA 

NA 

Schtedea 
metvbranacaa. 

None  

U.S.A.(HI) 

Caryophyllaceae — Pink 

E 

590 

NA 

NA 
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Species 

Historic 

FamiJy 

Status 

When  listed 

Critical 

Special 

Scientific  name 

Common  name 

range 

habitat 

•■jief 

Schiedea 

• 
None  

• 

U  S.A  (HI) 

«                    •                     • 

Caryophyllaceae — Pink 

• 

E 

• 

590 

NA 

N' 

steUartoides 

•                                     •                                     * 

Viola  kauaensis 

Nam  wai'ate'ale  

U.S.A.(HI) 

Violaceae — Violet 

E 

590 

NA 

NA 

var 

wahiawaensis 

• 

• 

•                 •                 • 

* 

• 

Dated:  September  24   19% 
fohn  G   Rofers. 

-".rting  DirfH^'tor.  Fish  and  Wildlife  Service. 
FR  Doc.  96-25558  Filed  10-0»-96;  8:45  am) 

BlLllNG  CODE  4310-&S-P 


50  CFR  Part  17 

RIN  101g-AD50 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  Twenty-five 
Plant  Species  Fron  the  Island  of  Oafiu, 
Hawaii 

AGEMCY:  Fish  and  Wildlife  Service. 

inlcruir 

ACTION:  Final  rule 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines 
endangered  status  pursuant  to  the 
F.ndangered  Species  .\c\  of  197.3.  as 
amended  (.^ct).  for  25  plant  taxa— 
Lhamaesvce  herbstii  ('akoko), 
Cbamaesycf  rocLii  ('akoko),  Cvanea 
aciinimuta  (haha),  Cvanea 
hurnboidtiana  (haha),  Cyanea 
koolauensis  (haha),  Cynnea  longifiora 
(haha).  Cyanea  st  -)ohnii  (haha). 
Cyrtundra  dentata  (haiwale),  Cyrtandra 
subuinbf'llata  (haiwale),  Cyrtandra 
\nndiflora  (ha'iwaU^j.  Dehssea 
subcordata  ('oha),  Elragrostis  fosbergii 
(No  common  nanu'  (NC.'N)),  Gurdenia 
mannn  (nanu).  Labordia  cyrtandrae 
(kamakahaln).  Lepidiuin  arbuscula 
("anaunau).  Lobelia  gaudichaudii  ssp. 
koolauensis  (NCNj,  Lobelia 
tngnostacbva  (N'CTN).  Mehcope  saint- 
johnn  (alani),  MvTsme  /uddii  (kolea). 
Phyllostegia  hirsuta  l.NCN),  Phyllostegui 
kaalaensis  (NCN).  Pntchardia  kaalae 
(loulu).  Si  hied  en  kealiae  (.NCN). 
Trematolobelia  smgularis  (NCN;,  and 
S'lola  oohuensis  (NCN).  All  2^  ta.xa  are 
endemic  to  the  island  of  Oahu. 
Hawaiian  Islands  The  25  plant  taxa  and 
their  habitats  have  been  variously 
affected  or  are  currently  threatened  b\ 
one  or  more  of  the  following — 
competition,  predation.  or  habitat 
degradation  from  alien  sp>ecies,  human 
impacts,  fire,  and  natural  disasters.  Thi* 


rule  implements  the  Federal  protection 
provisions  provided  by  the  Act  for  these 
plant  taxa, 

EFFECTIVE  DATE:  This  rule  takes  effect 
November  12,  1996. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
h(jurs  at  the  US.  Fish  and  Wildlife 
Ser\'ice.  300  .Ma  .Moana  Boulevard, 
Room  .3108,  F  O  Box  5088,  Honolulu, 
Hawaii  96850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brooks  Harper,  Field  .Supen.  isor. 
Ecological  .Senices  (see  ADDRESSES 
section)  (telephone:  808/541-3441, 
facsimile  808/541-3470). 

SUPPLEMENTARY  INFORMATION; 
Background 

Chamuesvc  e  herbstii.  Cbamaesyce 
rockii.  Cvanea  acuminata,  Cyanea 
bumboldtiana.  Cvanea  koolauensis, 
Cyanea  longiflora.  Cyanea  st.-johnii, 
Cyrtandra  dentata.  Cyrtandra 
subumbellata.  Cxrtandra  \iridi flora, 
De]issea  subcordata.  Eragrostis 
fosbergii.  Gardenia  mannii.  Labordia 
cyrtandrae.  Lepidium  arbuscula.  Ijobelia 
gaudichaudii  ssp.  koolauensis.  Lobelia 
monostachya.  Melicope  saint-iohnii, 
Myrsme  fuddii.  Phyllostegia  hirsuta. 
Phyllostegia  kaalaensis.  Pntchardia 
kaalae.  Schiedea  kealiae, 
Trematolobelia  singularis,  and  Viola 
oahuensis  are  endemic  to  the  island  of 
Oahu.  Hawaiian  Islands. 

The  island  of  Oahu  is  formed  from  the 
remnants  of  two  lan^e  shjeld  voloanoes, 
the  younger  Koolau  \oicano  on  the  east 
and  the  older  Waianae  volcano  to  the 
west  (Department  of  Cjeographv  1983). 
Their  original  shield  volcano  shape  has 
been  lost  as  a  result  of  extensive 
erosion,  and  todav  tiiese  volcanoes  are 
called  mountains  or  ranges  and  consist 
of  long,  narrow  ndges  The  Koolau 
Mountains  were  buih  by  eruptions  that 
tor>k  place  primarily  along  a  northwest- 
trending  nft  zone  (Macdonaid  et  ai 
1983)  and  formed  a  range  now 
approximately  60  kilometers  (km)  (37 
miles  (mij)  long  (Fcxite  et  al  1972). 
Median  annual  rainfall  for  the  Koolau 
.Mountains  varies  from  130  to  640 


centimeters  (cm)  (50  to  250  inches  (in.)), 
most  of  which  is  received  at  higher 
elevations  along  the  entire  length  of  the 
windward  (northeastern)  side 
(Taliaferro  1959) 

Nineteen  of  the  plant  taxa  in  this  final 
rule  occur  in  the  Koolau  Mountains — 
Chamaesyce  rockii,  Cyanea  acuminata, 
Cyanea  humboldtiana,  Cyanea 
koolauensis,  Cyanea  longiflora,  Cyanea 
st.-johnii,  Cyrtandra  dentata,  Cyrtandra 
subumbellata.  Cyrtandra  \iridiflora, 
Dehssea  subcordata.  Gardenia  mannii, 
Labordia  cyrtandrae.  Lobelia 
gaudichaudii  ssp.  koolauensis.  Lobelia 
monostachya,  Melicope  saintjohnii, 
Myrsine  juddii,  Phyllostegia  hirsuta, 
Trematolobelia  singularis,  and  Viola 
oahuensis.  The  vegetation  communities 
of  the  Koolau  Mountains,  especially  in 
the  upper  elevations  to  which  many  of 
the  plant  taxa  in  this  final  rule  are 
restricted,  are  primarily  lowland  mesic 
and  wet  forests  dominated  by 
Metrosideros  polymorpha  ("ohia)  and/or 
other  tree  or  fern  taxa.  However,  the 
vegetation  now  covering  the  Koolau 
Mountain  Range  is  mostly  alien.  The 
majority  of  the  remaining  native 
vegetation  is  restricted  to  steep  valley 
head  walls  and  inaccessible  summit 
ridges.  The  windswept  ridges  are  very 
steep  and  are  characterized  by  grasses, 
ferns,  and  low-growing,  sttinted  shrubs 
(Gagne  and  Cuddihy  1990), 

The  Waianae  Mountains  were  built  by 
eruptions  that  took  place  primarily 
along  three  riit  zones  The  two  principal 
rift  zones  run  in  a  northwestward  and 
south-southeastward  direction  from  the 
summit  and  a  lesser  one  runs  to  the 
northeast.  The  range  is  approximately 
64  km  (40  mi)  long.  The  caldera  hes 
between  th«  north  side  of  Makaha 
\  alley  and  the  head  of  NanakuU  Valley 
(MacDonald  et  al.  1983).  The  Waianae 
Mountains  are  in  the  rain  shadow  of  the 
parallel  Koolau  Mountains  and  except 
for  Mt.  Kaaia,  the  highest  point  on  Oahu 
1225  meters  (m))  4,020  feet  (fl)), 
receive  much  less  rainfall  (Wagner  et  al. 
1 990)  The  median  annual  rainfall  for 
the  W  aianae  Mountains  varies  from  51 
to  190  cm  (20  fr  -'^  ;i,  -  v.  i'h  <>n!\  xhe^ 
small  summit  area  u!  M;   Kuhul 
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receiving  the  highest  amount   Relative 
to  the  Koolaii  Mountains,  the  Waianae 
Mountains  have  a  greater  range  of 
elevations,  moisture  ntgimes.  and 
habitat  types.  As  a  result,  the  most 
biologically  diverse  region  on  the  island 
of  Oanu  is  the  Waianae  Mountains 

Thirteen  of  the  25  plant  taxa  (Kcur  in 
the  Waianae  Mountains — Chaniaesyre 
herbstn.  Cyanea  longiflom.  Cvrtandm 
dentata.  DtiUssea  subcordata.  Eragrvstis 
fosbergii.  Gardenia  mannii.  Labordta 
cvrtandrae.  Lfpidiuiu  arbuscula, 
Melicopf  saint  lohnn.  Phyllostegio 
hirsuta.  Phvtlostef^a  kaalaensis. 
Phtchardia  kaalap.  and  Schiedea 
kaaliae.  These  taxa.  with  the  exception 
of  Lepidium  arbuscula  and  Schiedea 
kealiae.  are  found  priinanlv  in  mesic 
forests  dommatetl  by  ohi'a.  Acacia  koa 
(koa).  Diospvros  sandv^-icansis  (lama),  or 
a  diverse  mix  of  trees  Lcpidium 
arbuscula  is  found  primarily  m  mesic 
shrublands  on  ridges,  steep  slopes,  and 
cUffs  composed  of  a  variety  of  native 
shrubs,  herbs,  and  grasses.  Schiedea 
kealiae  is  found  on  dry  cliff 
communities  with  a  variety  of  ilative 
trees  and  shrubs  (]oel  Lau,  The  Nature 
Conservancy  of  Hawaii  (TNCH),  pers. 
comm..  1994) 

The  known  habitat  of  these  25  plant 
taxa  Is  owned  by  the  (Uty  and  (.ounty 
of  Honolulu,  the  State  of  Hawaii 
(including  land  classifieii  as  [Apartment 
of  Hawaiian  Homelands,  Natural  Area 
Reserve  (NAR)  System,  Forest  Reserve, 
and  land  leased  by  the  Federal 
Government  (Department  of  Defense 
(DOD))  for  military  use),  the  Federal 
Government,  and  private  parties  Plants 
on  land  owned  or  leased  by  the  Federal 
government  are  located  on  portions  of 
Dillingham,  Kaena  Point.  Makua.  and 
Schofleld  Barracks  Military 
Reservations;  Kawaitoa  and  Kahuku 
training  areas:  Lualualei  Naval 
Reservation:  and  the  Omega  U.S.  Coast 
Guard  Station.  Private  lands  include 
Honouliuli  Preserve,  leased  hxim  a 
major  Ifindowner  by  TNCH. 

Discussion  of  the  25  Plant  Taxa 
Included  in  This  Final  Rule 

C/jamaesyce  hrrbstii  was  first 
described  by  Warren  Wagner  (1988) 
baaed  on  a  specimen  collected  by  Derral 
Herbst  in  1969  in  the  Waianae 
Mountains  of  Oahu.  Other  published 
names  which  Wagner  considers  to  be 
synonymous  with  Chamaesyce  herbstii 
include  C  rockii  var.  grandifolia. 
Euphorbia  clusiaefolia  var  gmndifoHa, 
and  E.  forbesii  (Hillebrand  1888, 
Koutnik  1985.  Wagner  19H8) 

Chamaesyce  herbstii.  a  member  of  the 
spurge  family  (Euphorbiaceae).  is  a 
small  tree  ranging  from  3  to  8  m  (10  to 
26  ft)  tall.  The  thin,  leathery  leaves. 


normally  8  to  19  5  cm  (3  1  to  7  7  in  ) 
long  and  18  to  3  8  cm  (0.7  to  15  in  ) 
wide,  are  narrowlv  oblong  or  sometimes 
more  lanc8-shape<l  or  elliptu    The 
leaves  are  arranged  in  pairs  on  the  same 
plane  The  small,  petalless  flower 
clusters  (cvathia  or  compact  flowering 
stalks  with  small  individual  flowers,  the 
whole  simulating  a  single  flower)  occur 
in  groups  of  3  to  15  in  branched,  open 
flowenng  stalks  The  individual  flower 
stalks  are  H  to  20  millimeters  (mm)  (0  3 
to  0  8  in  )  long  The  hair\  uinorescem;e 
brae  Is  (spet;ialized  leaves)  are  broadly 
bell-shaped  and  contain  five  to  six 
yellowish  green  glands  The  green  or 
sometimes  reddish  purple-tinged, 
angular  (apsules  (dry  fruit  that  open  at 
matuntv)  scarcely  protrude  from  the 
bracts  This  species  is  distinguished 
from  others  in  the  genus  by  the  length 
of  the  flowenng  stalk  and  the  color  of 
the  angular  fruits  (Koutnik  1990) 

Historically  Chamaesyce  herbstii  was 
known  from  scattered  populations  in 
the  northern  and  central  Waianae 
Mountains  on  the  island  of  Oahu 
(Hawaii  Hentage  Program  (HHF)  1994cl 
to  1994c5)  Currently  this  species  is 
known  from  four  populations  in  the 
central  antl  northern  Waianae 
Mountains — South  Ekahanui  (iulch. 
Fahole  (Kukuiula)  Gulch,  Kapuna 
Gulch,  and  West  Makaleha-Central 
Makaleha  These  populations  are  found 
on  private  land  in  TNCHs  Honouliuli 
Preserve  and  State  land,  including 
Pahole  NAR  (HHP  1994cl  to  1994c5) 
The  total  number  of  plants  is  estimated 
to  be  fewer  than  200  Chamaesyce 
herbstii  typic:ally  grows  in  mesic  koa- 
'ohi'a  lowland  forests.  Pisonia  sp. 
(papala  kepau]-Charpentiera  sp 
(papala)  lowland  forests,  or  diverse  ^ 

mesic  forests  at  elevations  between  530 
and  700  m  (1,750  to  2.300  ft) 
Associated  plant  taxa  include  the 
federally  endangered  Alectryon 
macrococcus  var  macrococcus  (mahoe). 
as  well  as  Hibiscus  amottianus  var. 
amottianus  (koki'o  ke'oke'o),  MeUcope 
sp  (alani),  Pouteria  sp  ("alaa).  and 
Urera  glabra  (opuhe)  (HHP  1994cl  to 
1994c5). 

The  primary  threats  to  Chamaesyce 
herbstii  are  habitat  degradation  and/or 
destruction  by  feral  pigs  (Sus  scrofa). 
competition  with  alien  plant  taxa  such 
as  GreviUea  robusta  (silk  oak).  PassiPora 
suberosa  (huehue  haole),  Psidium 
cattleianum  (strawberry  guava),  and 
Schinus  terebinthifoUus  (Christmas 
berry):  potential  fire:  and  risk  of 
extinction  from  naturally  occurring 
events  (such  as  hurricanes)  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  remaining  populations 
(HHP  1994cl  to  1994c5;  Chnsta  Russell. 
TNCH.  pers.  comm.  1994). 


Joseph  F  Rock  collected  a  pltnt  in 
1908  in  the  Koolau  Mountains.  Oahu. 
which  was  described  a  year  later  by 
Charles  Noyes  Forbes  as  Euphorbia 
rockii.  Leon  Croizat  and  Otto  Degener 
(Degener  and  Croizat  1936)  later 
transferret:  the  species  to  Chamaesyce, 
resulting  in  the  new  combination 
Cbamaesvre  rockii,  the  name  accepted 
in  the  current  treatment  of  Hawaiian 
members  of  the  genus  (Koutnik  1990). 
The  specific  epithet  honors  Rock,  an 
intrepid  collector  and  scholar  of  the 
Hawaiian  flora 

Chamaesyce  rockii,  a  member  of  the 
spurge  family,  is  usually  a  compact 
shrub  or  sometimes  a  small  tree 
typically  ranging  from  0  5  to  2  m  (1.6  to 
6  6  ft)  tall,  but  in  protected  sites  it  has 
been  known  to  reach  4  m  (13  ft)  in 
height.  The  leathery  leaves,  generally  8 
to  14  cm  (3  to  5.5  in.)  long  and  2  to  3.5 
cm  (0.8  to  14  in.)  wide,  are  narrowly 
oblong  to  oblong-elliptic  or  sometimes 
narrowly  eUiptic  in  shape  The  leaves 
are  arranged  in  two  opposite  rows  along 
the  stem,  and  have  smooth  leaf  margins 
The  cyathia  occur  in  groups  of  about  3 
to  10  in  branched,  open  to  sometimes 
condensed  flowenng  stalks  that  are 
usually  2  to  6  cm  (0  8  to  2  4  in.)  long. 
The  bracts  of  the  flowering  stalks  are 
broadly  bell-shaped  and  contain  five  to 
six  greenish  yellow,  green,  or  red 
glands.  The  fruit  is  a  brilliant  red 
(sometimes  pink-tinged  red),  round, 
hairless  capsule,  14  to  25  mm  (0.6  to  1 
in.)  long.  The  fruit  protrudes  noticeably 
from  the  bracts  This  sjiecies  differs 
from  others  in  the  genus  in  that  it  has 
large,  red,  capsular  fruit  (Koutnik  1990). 

Chamaesyce  rockii  was  known 
historically  from  scattered  populations 
along  the  Koolau  Mountains  on  the 
island  of  Oahu  (HHP  1994dl  to 
1994dl3)  Eleven  of  the  thirteen  known 
populations  of  this  species  are  extant 
and  are  found  on  private  land  and  State 
land  leased  by  DOD  for  the  Kawailoa 
Training  Area,  as  well  as  on  Federal 
land  on  Schofield  Barracks  Military 
Reservation  (HHP  1994dl  to  1994dll). 
Currently  the  total  number  of  plants  is 
estimated  to  be  between  200  and  400 
plants.  Chamaesyce  rockii  typically  • 
grows  in  wet  ohi'a-Dicra/iopferis 
hnearis  (uluhe)  forest  and  shrubland 
between  640  and  915  m  (2.100  and 
3,000  ft)  in  elevation.  Associated  plant 
taxa  include  Dubautia  laxa  (naena'e 
pua  melemele).  Machaerina  sp.  (uki). 
Psychotna  fauriei  (kopiko).  Wikstroemia 
sp.  Cakia),  and  Myrsine  juddii  (kolea) 
(HHP  1994d4). 

The  primary  threats  to  Chamaesyce 
rockii  are  habitat  degradation  and/or 
destruction  by  feral  pigs,  potential 
impacts  from  military  activities,  and 
competition  with  ahen  plant  taxa.  such 
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as  strawberry  guava  and  Clidemia  hirta 
(Koster's  curse)  (HHP  1994dl  to  1994d5. 
1994d7.  1994d8). 

While  a  pharmaceutical  botanist  on 
the  vessel  Uranie,  Charles  Gaudichaud- 
Beaupre  collected  a  new  lobelioid  on 
Oahu.  which  he  later  described  and 
named  Delissea  acuminata  (Hillebrand 
1888)  Wilhelm  Hillebrand  (1888) 
transferred  this  species  to  the  genus 
Cyanea.  resulting  in  the  new 
combination  Cyanea  acuminata.  This  is 
the  name  accepted  in  the  current 
treatment  of  Hawaiian  members  of  the 
family  (Lammers  1990).  Other  pubUshed 
names  considered  synonymous  with 
Cyanea  acuminata  include  C. 
acuminata  var.  calycina,  C  acuminata 
forma  latifolia.  C.  occultans.  DeUssea 
acuminata  var.  calycina.  D.  acuminata 
forma  latifolia.  D  acuminata  var. 
latifolia.  D.  occultans.  and  Lobelia 
acuminata  (Degener  and  Degener  1982, 
Hosaka  and  Degener  1938.  Lammers 
1990,  St.  John  1981  and  1987b,  Wawra 
1873). 

Cyanea  acuminata,  a  memt)er  of  the 
bellflower  family  (Campanulaceae),  is 
an  unbranched  shrub  0  3  to  2  m  (1  to  6.6 
ft)  tall.  The  leaves.  11  to  32  cm  (4.3  to 
12.6  in.)  long  and  3  to  9  cm  (1.2  to  3.5 
in.)  wide,  are  inversely  lance-shaped  to 
narrowly  egg-shaped  or  elliptic  The 
upper  leaf  surface  is  green,  whereas  the 
lower  surface  is  whitish  green.  The 
slightly  hardened  leaf  edges  contain 
small,  spreading,  pointed  teeth.  The  leaf 
stalks  are  2  to  10  cm  (0.8  to  4  in.)  long. 
Six  to  20  flowers  are  arranged  on  a 
flowering  stalk  15  to  60  mm  (0.6  to  24 
in.)  long.  The  calyx  lobes,  2  to  5  mm 
(0.08  to  0.2  in.)  long,  are  narrowly 
triangular.  The  corolla  is  white  and 
sometimes  tinged  purplish,  30  to  35  mm 
(1.2  to  1.4  in.)  long  and  3  to  4  mm  (0.1 
to  0.2  in.)  wide.  The  tubular  portion  of 
the  flower  is  almost  erect  to  slightly 
curved,  while  the  lobes  are  one-fourth  to 
one-third  as  long  as  the  tube  and 
spreading.  The  yellow  to  yellowish 
orange,  round  berries  are  approximately 
5  mm  (0.2  in.)  Jong.  This  species  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  the  color  of 
the  petals  and  fruit  and  length  of  the 
calyx  lobes,  flowering  stalk,  and  leaf 
stalks  (Lammers  1990). 

Historically.  Cyanea  acuminata  was 
known  from  31  scattered  populations  in 
the  Koolau  Mountains  of  Oahu  (HHP 
1994el  to  1994e32).  Currentjy.  fewer 
than  100  plants  are  known  from  15 
populations  on  privately  owned  land; 
City  and  County  of  Honolulu  land;  State 
land,  including  land  leased  bv  the  DOD 
for  the  Kawailoa  Training  Area:  and 
Federal  land  on  Schofield  Barracks 
Military  Reservation  and  the  Omega 
Coast  Guard  Station  (HHP  1994el  to 


1994el2.  1994e20,  1994e24.  1994e25) 
This  species  typically  grows  on  slopes, 
ridges,  or  stream  banks  from  305  to  915 
m  (1,000  to  3,000  ft)  elevation.  The 
plants  are  found  in  mesic  to  wet  'ohi'a- 
uluhe,  koa-'ohi'a,  or  Diospyros  ^ 
sandwcensis  (laraa)-"ohia  forest  (HHP 
1994el  to  1994e9.  1994ell.  1994el2, 
1994e24.  1994e25;  Lammers  1990). 

The  major  threats  to  Cyanea 
acuminata  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
potential  predation  by  rats;  competition 
with  the  noxious  alien  plant  Christmas 
berry,  Koster's  curse,  and  Ageratina 
adenophora  (Maui  pamakani);  and  risk 
of  extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining  Individuals  (HHP  1994el  to 
1994e4,  1994e7,  1994e8,  1994el0to 
1994el2,  1994e20;  J  Lau,  C.  Russell, 
and  Joan  Yoshioka,  TNCH.  pers.  comms. 
1994). 

While  a  botanist  on  the  vessel  La 
Bonite  on  his  third  trip  to  Hawaii, 
Gaudichaud-Beaupre  collected  a  new 
lobelioid  on  Oahu  which  he  later 
described  and  named  as  Rollandia 
humboldtiana  (Lammers  1990).  Other 
published  names  considered 
synonymous  with  Rollandia 
humboldtiana  include  Delissea 
racemosa,  Rollandia  humboldtiana 
forma  albida,  R.  pedunculosa.  and  R 
racemosa  (Hillebrand  1888.  Lammers 
1990.  Mann  1867-1868,  St   lohn  1940. 
Wawra  1873).  Recently,  Lammers. 
Thomas  Givnish,  and  Kenneth  Sytsma 
merged  the  endemic  Hawaiian  genera 
Cyanea  and  Rollandia  under  the  former 
name  and  published  the  new 
combination  Cyanea  humboldtiana 
(Lammers  et  al.  1993).  The  specific 
epithet  honors  the  German  naturalist 
and  explorer.  Baron  Alexander  von 
Humboldt. 

Cyanea  humboldtiana,  a  member  of 
the  bellflower  family,  is  an  unbranched 
shrub  with  woody  stems  1  to  2  m  (3.2 
to  6.6  ft)  tall.  The  leaves  are  inversely 
egg-shaped  to  broadly  elliptic,  18  to  45 
cm  (7  to  18  in.)  )ong  and  7  to  16  cm  (2.8 
to  6.3  in.)  wide.  The  leaf  edges  are 
hardened  and  have  shallow,  ascending 
rounded  teeth.  Five  to  twelve  flowers 
are  arranged  on  a  hairy,  downward 
bending  flowering  stalk  which  is  8  to  25 
cm  (3  to  10  in.)  long.  The  dark  magenta 
or  white  petals  are  6  to  7.5  cm  (2.4  to 
3  in.)  long  and  hairy.  The  pale  orangish 
yellow  berries  are  eUiptic  to  inversely 
egg-shaped.  This  species  differs  from 
others  in  this  endemic  Hawaiian  genus 
by  the  dowmward  bending  flowering 
stalk  and  the  length  of  the  flowering 
stalk  (Lammers  1990). 


Cyanea  humboldtiana  was  known 
historically  from  17  populations  from 
the.centrai  portion  to  the  southern  end 
of  the  Koolau  Mountains  of  Oahu  (HHP 
1994fl  to  1994fl7i  Currently,  between 
100  and  220  plants  are  known  from 
three  populations — Konahuanui 
summit.  Moanalua-Kaneohe  summit, 
and  Lulumahu  Gulch  These 
populations  occur  on  private  land.  State 
land,  and  Federal  land  on  the  Omega 
U.S.  Coast  Guard  Station  (HHP  1994fl, 
1994f2.  1994fl6)  This  species  is  usually 
found  in  wet  ohi'a-uluhe  shrubland 
from  550  to  960  m  (1.800  to  3.150  ft) 
elevation.  Associated  native  plant  taxa 
include  ferns,  alani,  'uki.  Ilex  anomala 
(kawa'u),'and  Scaevola  mollis  (naupaka 
kuahiwri)  (HHP  1994fl.  1994fl6). 

Habitat  degradation  and/ or 
destruction  by  feral  pigs,  potential 
predation  by  rats,  competition  with  the 
alien  plant  koster's  curse,  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor,  due  to  the  small  number  of 
remaining  populations,  are  the  major 
threats  to  Cyanea  humboldtiana  The 
Konahuanui  summit  population  also  is 
threatened  by  trampling  by  hikers  (HHP 
1994fl.  1994f2; ).  Lau,  C.  Russell,  and  J. 
Yoshioka,  pers.  comms.  1994). 

Cyanea  koolauensis  was  first 
described  by  Hillebrand  (1888)  as 
Rollandia  longiflora  var.  angustifolia, 
based  on  a  specimen  he  collected  on 
Oahu.  In  1918  Rock  elevated  the  variety 
to  full  species  status  as  Rollandia 
angustifolia  (Rock  1918b)  Lammers  et 
al.  (1993)  pubhshed  the  new  name 
Cyanea  koolauensis  to  replace 
Rollandia  angustifolia  wltien  they 
merged  Cyanea  and  Rollandia.  as  the 
name  Cyanea  angustifolia  had  already 
been  used. 

Cvanea  koolauensis,  a  member  of  the 
bellflower  family,  is  an  unbranched 
shrub  with  woody  stems.  1  to  1.5  m  (3.5 
to  5  fl)  tall.  The  leaves  are  linear  to 
narrowly  elhptic  with  a  whitish 
underside,  16  to  36  cm  (6.3  to  14.2  in.) 
long  and  1,5  to  4  cm  (0.6  to  1.6  in.) 
wide  The  leaf  edges  are  hardened  with 
shallow,  ascending  rounded  teeth.  The 
leaf  stalks  are  1.5  to  4  5  cm  (0.6  to  1.8 
in.)  )ong.  The  flowering  stalks  are  three 
to  six-flowered.  The  Dowering  stalk  is 
15  to  40  mm  (0.6  to  1.6  in.)  long.  TTie 
hypamthium  (basal  portion  of  the 
flower)  is  6  to  12  mm  (0.2  to  0.5  in.) 
long.  The  calyx  lobes  are  fused  into  a 
sheath  2  to  8 "mm  (0.08  to  0.3  in.)  long. 
The  dark  magenta  petals  are  5  to  9  cm 
(2.0  to  3.5  in.)  long.  The  fruit  is  a  round 
berry.  Cyanea  koolauensis  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  the  leaf 
shape  and  width,  the  whitish  green 
lower  leaf  surface  and,  the  lengths  of  the 
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letif  stalks,  i^lyx  iubtih.  diiil  tiyp<ii)thiuiii 
{Lammers  1990). 

Cyanea  koolaitensis  was  known 
historirally  from  27  scattered 
populations  throughout  the  Koolau 
Mountains  on  Oahu  (HHP  1994>{1  to 
1994g28).  Currently,  14  populations 
totalling  fewer  than  50  plants  are  known 
from  the  Waimea-Malaekahana  Ridge  to 
Hawaii  l.oa  Ridge  in  the  Koolau 
Mountains.  These  populations  occur  on 
City  and  County  of  Honolulu  land, 

Erivate  land,  and  State  land,  including 
uid  leased  to  the  DOD  for  the  Kahuku 
and  Kawailoa  Training  Areas  (HHP 
t994gl  to  1994gl2,  1994gl8.  1994gl9. 
1994g22).  Cyant;a  koolauensis  usually  is 
found  on  slopes  and  ndge  crests  in  wet 
'ohi'a-uluhe  forest  or  shruhiand  at 
elevations  from  .S20  to  810  m  (1.700  to 
2,660  ft).  Associated  plant  taxa  include 
alani.  Antidesma  sp.  (hame), 
Diplopteryfitum  pinnatum,  Psychotria 
sp  (kopiko),  and  Scaevoh  sp.  (naupaka) 
(HHP  1994gl  to  1994gl2.  1994gl8. 
1994gl9.  1994g22;  Lammers  1990). 

Cyanen  koolauensis  is  threatened  by 
habitat  destruction  by  feral  pigs, 
potential  impacts  from  military 
activities,  potential  predation  by  rats, 
competition  with  the  aggressive  alien 
plants  Koster's  curse  and  strawberry 
guava,  trampling  by  hikers, 
overcol lection,  and  risk  of  extinction 
from  naturally  o<;cumng  events  and/or 
reduced  reprodui.live  vigor  due  to  the 
small  number  of  remaining  individuals 
(HHP  1994gl  to  1994g5.  1994g7. 
1994g22;  Loyal  Mehrhoff.  VS.  Fish  and 
Wildlife  Service.  J.  I>au.  C.  Russell,  and 
J.  Yoshioka.  pers.  (X)mms.  1994). 

Cyanea  longiflora  was  first  collected 
by  Hillebrand  on  Oahu  and  named  in 
1873.  by  Dr.  Heinrich  Wawra.  as 
Rollandia  Inngiflnm  (Hillebrand  1888) 
Other  names  considered  synonymous 
with  Rollandia  longipora  are  R. 
lanceolata  vat.  brevipes  and  /?. 
sessilifnlm  (Degener  19.12.  lammers 
1990.  Wimnier  1953).  Recently  I-inimers 
et  ai  (1993)  published  the  new 
combination  Cyanea  longiflom.  The 
specific  epithet  refers  to  the  long 
flowers. 

Cyane<i  kmgiflora,  a  member  of  the 
bellflower  family,  is  an  unbranched 
shrub  with  woody  stems  1  to  3  m  (3.5 
to  10  ft)  long.  The  leaves  are  elliptic  or 
inversely  lance-shaped,  30  to  55  cm  (12 
to  22  in.)  long  and  6  to  12  cm  (2.4  to 
4.7  in.)  wide.  Mature  leaves  have 
smooth  or  hardened  leaf  edges  with 
shallow,  ascending,  rounded  teeth.  The 
flowering  stalks  are  5  to  lO-flowereii 
and  30  to  60  mm  (1.2  to  2.4  in.)  long. 
The  (alyx  lobes  are  fused  into  an 
irregularly  toothed  sheath  2  to  4  mm 
(0.08  to  0.2  in.)  long.  The  petals,  6  to  9 
cm  (2.4  to  3.5  in.)  long,  and  the  hairless 


staminal  coluiiiii  .in- rt.irk  iiuiv>fnlii    I  he 
berries  are  almost  pe<ir-. shaped.  Cyanea 
longiflora  differs  from  others  in  this 
endemic  Hawaiian  genus  by  the  fused 
(alyx  lol)es  (I^immers  1990) 

Cvon^jp  longiPora  was  known 
historically  from  five  populations  in  the 
Waianae  Mountains  and  six  population's 
in  the  Krx)lau  Mountains  of  Oahu  (HHP 
19<J4hl.  1994h2  to  1994hl4).  Currently 
Hve  populations  of  this  species  are 
known:  Pahole  Gulch.  Makaha  Valley, 
and  Mnkaha-Waianae  Ridge  in  the 
Waianae  Mountains,  and  Kawainui 
Drainage  and  Opaeula  (.ulch  in  the 
Koolau  Moimlains  (HHP  1994hl. 
1994h3,  1994hn  to  1994hl4)  These  5 
populations  total  between  220  and  300 
plants.  The  populations  are  found  on 
City  and  County  of  Honolulu  land, 
private  land  leased  by  the  IX3D  for  the 
Kawailoa  Training  Area,  and  State- 
owned  land,  including  Pahole  NAR. 
Cyanea  longipora  usually  is  found  on 
steep  slopes  or  ridge  crests  in  mesic  koa- 
'ohi'a  forest  in  the  Waianae  Mountains 
or  wet  ohi'a-uluhe  forest  in  the  Koolau 
Mountains,  usually  between  620  and 
780  m  (2.030  and  2,560  ft)  elevation. 
Associated  plant  taxa  in  koa-'ohi'a  forest 
include  hame.  kopiko,  uluhe.  Coprosma 
sp.  (pilo).  and  Syzygium  sp  ("ohia  ha). 
In  wet  'ohi'a-aluhe  forest,  associated 
native  taxa  include  'akia.  alani, 
Cibotium  sp.  (hapu'u).  Dubautio  sp. 
(na'enae),  Hedyotis  sp.,  and 
P ittos pom m  sp.  (ho'awa)  (HUP  1094hl. 
1994h3. 1994hll, 1994hl3. 1994hl4; 
Lammers  1990). 

The  major  threats  to  Cyanea  longipora 
are  habitat  degradation  and/or 
destruction  by  feral  pigs,  potential 
impacts  from  military  a<;tivities, 
potential  predation  by  rats,  competition 
with  the  alien  plants  strawberry  guava 
and  Rubus  argutus  (prickly  Florida 
blackberry)  in  the  Waianae  Mountains 
and  Koster's  curse  in  the  Koolau 
Mountains,  potential  fire,  and  a  nsk  of 
extinction  from  naturally  oc:curring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining,  widely  disp>ersed 
populations  (HHP  1994hl,  1994h3. 
1994hl2  to  1994hl4;  ].  Lau,  C.  Russell, 
and  I  Yoshioka,  pers.  comms.  1994). 

While  hiking  in  the  Koolau 
Mountains  of  Oahu,  Edward  Hosaka 
collecied  a  new  lobelioid.  which  he 
later  described  and  named  Rollandia  st.- 
fohnii  (St.  )ohn  and  Hosaka  1935). 
Rollandia  st.  johnii  var  obtiiaisepalo 
(Wimmer  1953)  is  not  recognized  in  the 
most  ret»nt  treatment  of  Hawaiian 
members  of  the  family  (Lammers  1990). 
Lammers  et  al.  (1993)  pubUshed  the 
new  name  Cyanea  st  -fohnii  when 
Cyanea  and  Rollandia  %vere  merged.  The 


spet.ific  epithet  honors  the  late  Harold 
St.  )ohn. 

Cyanea  st.-fohnii.  a  member  of  the 
bellflower  family,  is  an  unbranched 
shrub  with  a  woixly  stem  30  to  60  cm 
(12  to  24  in.)  long.  The  leaves  are  lance- 
shaped  to  inversely  lance-shaped,  6  to 
13  cm  (2.4  to  5.1  in.)  long  and  1.5  to  2 
cm  (0.6  t(j  OH  in.)  wide.  The  leaf  edges 
are  thickened,  smoothly  tootlied,  and 
curl  under.  The  flowering  stalk  is  5  to 
15  mm  (0.2  to  0.6  in  )  long,  with  5  to 
20  flowers.  The  hairless,  white  petals.  3 
to  6  cm  (12  to  2.4  in.)  long,  are  suffused 
with  pale  violet  in  the  inner  surface. 
This  species  is  distinguished  from 
others  in  this  endemic  Hawaiian  genus 
by  the  length  of  the  leaves,  the  distinctly 
curled  leaf  margins,  and  the  petal  color 
(Lammers  1990). 

Cyanea  st.  johnii  was  known 
historif.ally  from  11  popui.ntions  in  the 
central  and  southern  Koolau  Mountains 
of  Oahu  (HHP  1994il  to  1994ill). 
Currently,  between  40  and  50  plants  are 
known  from  .S  populations — VVaimano 
Trail  summit  to  Aiea  Trail  summit,  the 
summit  ridge  crest  between  Manana  and 
Kipapa  trails,  between  the  summit  of 
Aiea  and  Halawa  trails.  Summit  Trail 
south  of  Poamoho  cabin,  and  Wailupe- 
Waimanalo  summit  ridge.  These 
populations  are  found  on  Citv  and 
County  of  Honolulu,  private,  and  State 
lands  (HHP  1994il,  1994i7,  1994i9  to 
1994ill)  This  species  typi(.;ally  grows 
on  wet,  windswept  slopes  and  ridges 
from  690  to  850  m  (2,260  to  2.800  ft) 
elevation  in  'ohi'a  mixed  shruhiand  or 
"ohi'a-uluhe  shnibland.  Associated 
plant  taxa  include  naupaka  kuahiwi, 
'uki,  Bidens  sp.  (ko'oko'olau),  and 
Freycinetia  arborea  ("ie'ie)  (HHP  1994il, 
199417,  1994i9to  1994111). 

Cyanea  st. -johnii  is  threatened  by 
habitat  degradation  and/or  destruction 
by  feral  pigs,  potential  predation  by  rats, 
competition  with  the  noxious  alien 
plant  Koster's  curse,  and  risk  of 
extinciion  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
remaining  populations  and  individuals. 
The  plants  between  the  summit  of  Aiea 
and  Halawa  Trail  also  are  threatened  by 
trampling  by  hikers  (HHP  1994i7. 
199419,  1994il0;  J.  Lau.  C.  Russell,  and 
].  Yoshioka.  pers.  comms.  1994). 

In  1945  St.  John  collet:ted  a  plant 
specimen  on  Oahu  that  he  and  W.B. 
Storey  named  Cyrtondrn  dentata  (St. 
John  and  Storey  1950).  In  the  same 
paper.  St.  )ohn  and  Storey  also 
described  Cyrtondrn  frederickii.  now 
considered  synonymous  with  Cyrtandra 
dentata  (Wagner  et  al.  1990).  The 
sf>eciFic  epithet  refers  to  the  toothed 
margin  of  the  leaf  blades. 


Federal  Register  /  Vol.  61,  No.  198  /  Thursday.  October  10,  1996  /  Rules  and  Regulations     53093 


Cyrtandra  dentata.  a  member  of  the 
African  violet  family  (Gesneriaceae).  is 
a  sparingly  branched  shrub  ranging  from 
1.5  to  5  m  (5  to  16  ft)  tall  Papery  in 
texture,  the  leaves  are  broadly  elliptic  to 
almost  circular  or  broadly  egg-shaped  to 
egg-shaped.  9  to  33  cm  (3.5  to  IS  in.) 
long,  and  3  to  17  cm  (1.2  to  6.7  in.) 
wide.  Three  to  nine  white  flowers  are 
arranged  on  an  inverse  umbrella-shaped 
flower  cluster  which  arises  from  the  leaf 
axil.  The  main  flower  stalk  is  25  to  50 
mm  (1  to  2  in.)  long  and  the  individual 
Co'.ver  stalks  are  15  to  33  mm  (0.6  to  1.3 
in.)  long.  The  leaf-like  bracts  are  12  to 
30  mm  (0.5  to  1.2  in.)  long.  The  tubula"- 
portion  of  the  flower  is  12  to  25  mm  (0.5 
to  1  in.)  long  and  4  to  9  mm  (0.2  to  0.4 
in.)  in  diameter.  The  upper  flower  lobes 
are  2  to  6  mm  (0.08  to  0.2  in.)  lont^  and 
3  to  7  mm  (0  1  to  0.3  in.)  wide,  while 
the  lower  lobes  are  3  to  17  mm  (0.1  to 
0.7  in.)  long  and  4  to  9  mm  (0.2  to  0.4 
in.)  wide.  The  round  white  berries  are 
1  to  2.6  cm  (0.'?  to  1  in.)  long  This 
species  is  distinguished  from  others  in 
the  genus  by  the  number  and 
arrangement  of  the  flowers,  the  length  of 
the  bracts  and  flower  stalks,  and  the 
shape  of  the  leaves  (Wagner  et  al.  1990). 

Cyrtandra  dentata  was  historically 
known  from  six  populations  in  the 
Waianae  Mountains  and  three 
populations  in  the  Koola'i  Mountains  of 
Oahu  (HHP  1994)1  to  1994)9)  Currently, 
this  species  is  found  only  in  the 
Waianae  Mountains  in  Pahole  Gulch 
and  Kapuna  Valley  on  State  land 
(within  Pahole  NAR)  and  in  Ekahanui 
Gulch  on  State  and  private  land  (within 
TNCHs  Honouliuli  Preserve]  (HHP 
1994J2.  1994)6.  1994J7).  The  3  known 
populations  total  fewer  than  50 
individuals  Cyrtandra  dentata  typically 
grows  in  gulches,  slopes,  or  ravines  in 
mesic  forest  with  ohi'a.  ohi'a  ha.  and 
Aleurites  moluccana  (kukui)  at 
elevations  from  .SflO  to  720  m  (1,900  to 
2.360  ft)  (HHP  1994)2,  1994)6.  1994)7; 
St.  John  1966;  Wagner  et  al.  1990). 

Competition  with  the  alien  plants 
Koster's  curse  and  strawberr>'  guava, 
potential  predation  bv  rats,  potential 
fire,  and  a  nsk  of  extinction  from 
naturally  occurring  events  (such  as 
landslides/hurricanes/ flooding)  and/or 
reduced  reproductive  vigor,  due  to  the 
small  number  of  extant  populations  and 
individuals,  are  the  major  threats  to 
Cyrtandra  dentata  (HHP  1994)6;  J.  Lau, 
C.  Russell,  and  ).  Yoshioka.  pers. 
comms  1994) 

Hillebrand  (1888)  collected  a 
specimen  on  Oahu  that  he  named 
Cyrtandra  gracilis  var.  subumbellato.  St. 
lohn  and  Storey  (1950)  elevated  the 
vanety  to  full  species  status.  The 
authors  of  the  current  treatment  of  the 
family  concur  with  this  designation 


(Wagner  et  al.  1990).  St.  )ohn's  (1966) 

variety  intonsa  is  not  currently 
recognized  (Wagner  et  al.  1990).  The 
specific  epithet  refers  to  the  umbrella- 
like flowenng  stalk 

Cyi'tondra  subumbellato.  a  member  of 
the  African  violet  family,  is  a  shrub  2  to 
3  m  (6.6  to  10  ft)  tall  Papery  in  texture, 
the  leaves  are  almost  circular  to  egg- 
shaped.  12  to  39  cm  (4.7  to  15.4  in.) 
long,  and  3  to  19  cm  (1.2  to  7.5  in.) 
wide  The  upper  leaf  surface  is 
wrinkled,  vhereas  the  lower  surface  has 
conspicuously  raised  net-like  veins  and 
is  moderatelv  covered  with  white 
glards.  Five  to  15  white  flowers  are 
densely  arranged  on  an  inverse 
umbrella-shaped  flowering  stalk  which 
arises  from  the  leaf  axil.  The  main 
flower  stalk  is  2  to  8  mm  (0  08  to  0.3  in.) 
long.  The  style  is  approximately  10  mm 
(0.4  in.)  long  The  round,  white  berries 
are  1  to  1.5  cm  (0.4  to  0.6  in.)  long.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  number  and 
arrangement  of  the  flowers,  the  lengths 
of  the  style  and  main  flower  stalks,  and 
the  texture  of  the  leaves  (Wagner  et  al. 
1990). 

Historically.  Cvrtandra  subumbellata 
was  known  from  six  scattered 
populations  in  the  central  Koolau 
Mountains  on  the  island  of  Oahu  (HHP 
1994kl  to  1994k6).  This  species  is  now 
known  from  three  populations  in  the 
central  Koolau  Mountains — Schofield- 
Waikane  Trail  and  Puu  Ohulehule  on 
private  and  State  land  and  Kaukonahua 
drainage  on  Federal  land  wnthin 
S<.;hofield  Barracks  Militar\  Reservation 
(HHP  1994k2.  1994k5.  1994k6).  The 
total  number  of  plants  currently  is 
estimated  to  be  fewer  than  50.  This 
species  typically  grows  on  moist, 
forested  slopes  or  gulch  bottoms 
dominated  by   ohi  a  or  a  mixture  of 
'ohi'a  and  uluhe,  between  460  and  670 
m  (1.500  and  2.200  ft)  elevation. 
Associated  plant  taxa  include  'uki, 
Adiantum  raddiantum.  Bcehmena 
grandis  ("akoleaj.  Broussaisia  arguta 
(kanawao),  and  Theh'pteris  sp.  (HHP 
1994k2,  1994k5,  1994k6:  St.  John  1966; 
Wagner  el  al.  1990) 

The  primary  threats  to  Cyrtandra 
subumbellata  are  competition  with  the 
noxious  alien  plant  Koster's  curse, 
potential  impacts  from  military 
activities,  potential  predation  by  rats, 
potential  fire,  and  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  extant  populations  and 
individuals  (HHP  1994k6,  J.  Uu,  C. 
Russell,  and  J.  Yoshioka,  pers.  comms. 
1994). 

in  1950.  St.  John  and  Storey  first 
described  C\rtandra  viridiflora  based  on 
a  specimen  collected  by  Joseph  Rock  in 


1911.  Other  published  names  now 
considered  synonyms  of  this  species  are 
Cyrtandra  crassifolia  and  C.  pickeringii 
var.  crassifolia  (Hillebrand  1888,  Rodk 
1918a,  St.  John  1966,  Wagner  et  al. 
1990).  The  specific  epithet  refers  to  the 
conspicuous  green  flowers. 

Cyrtandra  vindiflora.  a  member  of  the 
African  violet  family,  is  a  small  shrub 
0.5  to  2  m  (1.6  to  6.6  ft)  tall.  The  thick, 
fleshy,  heart-shaped  leaves  are  6  to  15 
cm  (2.4  to  6  in.)  long.  3.5  to  7.5  cm  (1.4 
to  3  in.)  wide,  and  have  toothed 
margins.  Both  the  upper  and  lower 
surfaces  have  long,  velvety,  pale  hairs. 
One  to  five  green  flowers  are  arranged 
on  an  inverse  umbrella -shaped 
flowering  stalk.  The  pale  green  calyx  is 
12  to  15  mm  (0.5  to  0.6  in.)  long.  The 
round,  white  berries  are  1.3  cm  (0.5  in.) 
or  longer.  This  species  is  distinguished 
from  others  in  the  genus  by  the  leaves, 
which  are  thick,  fleshy,  heart-shaped, 
and  densely  hairy  on  both  surfaces 
(Wagner  et  al.  1990). 

Historically,  Cyrtandra  viridiflora  was 
known  from  seven  scattered  populations 
in  the  Koolau  Mountains  on  the  island 
of  Oahu  (HHP  1994L1  to  1994L7).  This 
species  is  now  known  only  from  four 
populations  in  the  northern  Koolau 
Mountains — Kawainui -Laie  summit 
divide,  Kawainui-Kaipapau  summit 
divide,  Maakua-Kaipapau  Ridge,  and 
the  Peahinaia  Trail.  Fewer  than  10 
plants  are  known  from  these  4 
populations  on  State  land  and  private 
land  leased  by  the  DOD  for  Kawailoa 
Training  Area  (HHP  1994L4  to  1994L7). 
Cyrtandra  \iridiflora  is  usually  found  on 
wind-blown  ridge  tops  in  cloud-covered 
wet  forest  or  shruhiand  at  elevations  of 
690  to  850  m  (2,260  to  2,800  ft). 
Associated  plant  taxa  include  kanawao. 
ohi'a,  'ohi'a  ha,  'uki.  and  uluhe  (HHP 
1994L4  to  1994L7.  Wagner  et  al.  1990). 

"The  major  threats  to  Cyrtandra 
viridiflora  are  habitat  degradation  or 
destruction  by  feral  pigs,  potential 
impacts  from  military  activities, 
potential  predation  by  rats,  competition 
with  the  ahen  plants  Koster's  curse  and 
strawberry  guava,  and  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
smedl  number  of  remaining  populations 
and  individuals  (HHP  1994L4  to 
1994L6;  J.  Lau,  C.  Russell,  and  J. 
Yoshioka,  pers.  comms.  1994). 

Delissea  subcordata  was  first 
collected  on  Oahu  by  Gaudichaud- 
Beaupre  over  150  years  ago.  He  later 
described  and  named  it  for  its  heart- 
shaped  leaf  base  (Hillebrand  1888). 
Lammers  considers  all  subsequently 
named  varieties  to  be  synonymous  with 
Delissea  subcordata,  including  D. 
subcordata  var.  kauaiensis,  D. 
subcordata  var.  obtusifolia,  D. 
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subcordata  var.  wajaJaeensis,  D. 
suhcordata  var.  waikaneensis.  and 
Lobelia  subcordata  (Lammers  1990,  St. 
John  1977.  Wawra  1873) 

Delissea  subcordata.  a  member  of  the 
beilflower  family.  i!>  a  branched  or 
unbranched  shrub  1  to  3  m  (3.5  to  10 
ft)  tall.  The  leaves  are  egg-shaped  or 
oval  lance-shaped,  with  heart-shaped 
bases  and  blades  12  to  30  cm  (4.7  to  12 
^in.)  long  and  6  to  17  cm  (2.4  to  6.7  in.) 
wide.  The  leaf  margins  have  shallow, 
rounded  to  sharply  pointed  teeth 
Occasionally  the  leaf  margin  may  be 
irregularly  cut  into  narrow  and  unequal 
segments  with  one  to  six  triangular 
lobes.  10  to  18  mm  (0  4  to  0  7  in.)  long. 
toward  the  leaf  base.  Six  to  18  white  or 
greenish  white  flowers  are  arranged  on 
a  flowering  stalk  4  to  10  cm  (1.6  to  4  in.) 
long.  The  calyx  lobes  are  awl-shaped 
and  0.5  to  1  mm  (0.02  to  0.04  in.)  long. 
The  curved  corolla  is  45  to  60  mm  (1.8 
to  2.4  in.)  long  and  has  a  kjiob  on  the 
back  side  The  anthers  are  hairless  The 
fruit  is  an  egg-shaped  berry.  This 
species  is  distinguished  from  others  in 
this  endemic  Hawaiian  genus  by  the 
shape  and  size  of  the  leaves,  the  length 
of  the  calyx  lobes  and  corolla,  and  the 
hairless  condition  of  the  anthers 
(Lammers  1990). 

Historically.  Delissea  subcordata  was 
known  from  21  scattered  populations  in 
the  Waianae  Mountains  and  fl 
populations  in  the  Koolau  Mountains  of 
Oahu.  A  specimen  collected  by  Mann 
and  Brigham  in  the  I860's  and  labeled 
as  from  the  island  of  Kauai  is  believed 
to  have  been  mislabeled  (HHP  1994m8) 
Delissea  subcordata  is  now  known  only 
from  the  Waianae  Mountains  in  nine 
populations  distributed  from  Kawaiu 
Culch  in  the  Kealia  land  section  in  the 
northern  Waianae  Mountains  to  the 
north  branch  of  North  Palawai  Culch 
about  20  km  (12  mi)  to  the  south.  This 
species  is  found  on  private  land 
(TNCH's  Honouliuli  Preserve).  Federal 
land  (5>chofield  Barrarks  Military 
Reservation  and  Lualualei  Naval 
Reservation),  and  State  land  (Pahole  and 
Kaala  NARs  or  leased  to  the  Federal 
govenxment  (Makua  Military 
Reservation)).  The  total  number  of 
plants  in  the  9  remaining  populations  is 
estimated  to  be  between  70  and  80 
Delissea  subcordata  typically  grows  on 
moderate  to  steep  gulch  slopes  in  mesic 
native  or  alien-dominated  forests  from 
430  to  760  m  (1,400  to  2,500  ft) 
elevation.  Associateil  plant  taxa  include 
a  variety  of  native  trees  such  as  ala'a. 
hame.  kukui,  ohi'a.  papala  kepau. 
Diospyms  hillebmndii  (lama),  Nestegjs 
sandwicensis  (olopua).  and  kopiko 
(HHP  1994ml  to  1994m26;  Takeuchi 
and  Shimabukuro  (s.n.)  1987;  Takeuchi. 
Yap,  and  Paquin  (3422)  1987;  Takeuchi 


and  Paquin  (2734)  1986.  Takeuchi 
(2410)  1985), 

Delissea  subcordata  is  threatened  by 
habitat  degradation  and/or  destruction 
by  pigs  and  goats;  potential  imparts 
fn)m  military  di  tivities,  including  roaci 
construction  anil  housing  (IpveiopniPut. 
potential  pre<iation  by  rats,  competition 
with  the  alien  plants  Christmas  berry, 
Koster's  curse,  strawberry  guava,  and 
Lantana  camara  (lantana),  pt)tpntial  fire, 
and  a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  (jf  remainln^  individuals  (HHP 
1994ml.  1994m 7.  lakeuc  hi  A 
Shimabukuro  (s.n.)  1987;  Takeuchi 
(2410)  1985;  I   Lau,  L.  Mehrhoff,  and  ). 
Yoshioka,  pers  comms   1994) 

In  1933,  F.  Raymond  Fostierg 
collected  a  plant  in  the  Waianae 
Mountains  that  Leo  D  Whitney  (1937) 
named  Eraf(rostis  fosbergii  This  species 
is  maintained  in  the  most  recent 
treatment  of  Hawaiian  members  of  this 
genus (O'Connor  1990) 

Eragrostis  fost>ergji  is  a  perennial 
grass  (family  Poaceae),  with  stout,  tufted 
culms  (stems)  60  to  100  cm  (24  to  40  in  ) 
long,  which  usually  arise  from  an 
abruptly  bent  wot)dy  base.  The  leathery 
leaf  blades.  40  to  60  cm  (16  to  24  in.) 
long  and  5  to  10  mm  (0.2  to  0  4  in.) 
wide,  are  flat  but  curl  inward  towards 
the  apex.  The  small  flowers  occur  in 
complex  clusters  that  are  somewhat 
open,  pyramidal,  and  20  to  40  cm  (8  to 
16  in  )  long  The  pale  to  dark  green 
spikelets  (ultimate  flower  clusters) 
generally  contain  three  to  five  flowers, 
and  are  about  5  mm  (0  2  in  )  long  The 
slender  glumes  (small  bracts  at  the  base 
of  the  spikelet)  have  margins  fringed 
with  long  hairs.  The  lemmas  (inner 
bracts  that  subtend  the  flowers)  have 
loosely  overlapping  margins,  which  are 
occasionally  fnnged  with  hairs  The 
fruit  is  a  grain   This  spe<ies  is 
distinguished  fnun  others  m  the  genus 
by  its  stiffly  as«j»^nding  flowenng  stalk 
and  the  long  hairs  on  the  margins  of  the 
glumes  and  occasionally  on  the  margins 
of  the  lemmas  (O'Connor  1990) 

Historically.  Eragrostis  fosbergii  was 
known  only  from  the  Waianae 
Mountains  of  Oahu.  from  the  slopes  of 
Mount  Kaala  and  in  Waianae  Kai  and  its 
associated  ridges  (HHP  1994nl  to 
1994n6).  This  species  was  thought  to  be 
extinct  until  rediscovered  by  )oel  Lau  of 
TNCH  in  1991   Only  six  individuals  are 
known  to  nuiiain  in  Waianae  Kai  in  four 
populations  on  land  owned  by  the  State 
and  the  City  and  County  of  Honolulu 
(HHP  1994n3  to  1994n6)   Eragrostis 
fosbergii  typically  grows  on  ndge  crests 
or  moderate  slopes  in  native  or  alien 
forests  between  720  and  830  m  (2.360 
and  2.720  ft)  elevation   As.sof:iated  plant 


taxa  include  Christmas  berry,  koa. 
"ohi'a,  Psvdrax  odomtum  (alahe'e). 
Dodonaea  viscosa  (a  a  hi),  and 
Eragrostis  grandis  (kawelu)  (HHP 
1994n3  to  1994n6) 

Major  threats  to  Eragrostis  fosbergii 
include  cicgradiition  of  habitat  bv  feral 
pigs  and  goats,  competition  with  alien 
plants  such  as  Christmas  berry,  silk  oak, 
and  strawberry  guava;  and  trampling  by 
hikers.  This  species  also  is  threatene>d 
by  the  nsk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  H)  the  small 
number  of  remaining  populations  and 
individuals  (HHP  1994n3  to  1994n6.  C. 
Russell,  pers.  comm.  1994). 

Gardenia  inannii  was  first  described 
by  St.  )ohn  and  1  R   kuykendall  in  1949. 
based  on  a  sp>e<::imen  they  had  collected 
a  few  years  eaulier  in  the  Koolau 
Mountains,  Oahu.  In  the  same  paper.  St. 
|ohn  and  Kuykendall  also  described 
Gardenia  mannn  vht   honolulupnsis. 
which  is  not  currently  recognized 
(Wagner  et  al.  1990)  The  specific 
epithet  honors  Horace  Mann.  Jr..  an 
early  colle<:tor  of  Hawaiian  plants. 

Gardenia  mantiii.  a  member  of  the 
coffee  family  (Rubiaceae).  is  a  tree  5  to 
15  m  (16  to  50  ft)  tall  The  leaves  are 
inversely  lance-shaped  or  slightly  more 
elliptic.  6  to  27  cm  (2  4  to  10  6  in.)  long, 
and  3.5  to  10  cm  (1  4  to  4  in.)  wide.  The 
upper  leaf  surface  is  sticky.  The  fragrant 
flowers  bloom  in  the  late  afternoon,  and 
usually  last  for  2  days  They  are  solitary 
and  occur  at  the  branch  tips  The  cup- 
shaped  calyx.  3  to  5  mm  (0  1  to  0  2  in.) 
long,  extends  into  four  to  six  leathery, 
long.  thin,  terminal  spurs  (hollow 
app>endages).  These  spurs  are  linear 
spatula-shaped,  '  S"  shaped,  or.  rarely, 
sickle-shaped;  23  to  46  mm  (0  9  to  1.8 
in.)  long;  and  5  to  11  mm  (0.2  to  0  4  in.) 
wide.  The  corolla  is  cream  colored  on 
the  outside  and  white  on  the  inside  The 
tubular  portion  of  the  flower  is  1 7  to  27 
mm  (0,7  to  1.1  in. J  long  (when  dry),  and 
the  seven  to  nine  lobes  are  16  to  22  mm 
(0,6  to  0,9  in)  long  (when  dr\')  The 
yellow  to  orange  fruit  is  broadly  elliptia 
This  species  is  distinguished  from 
others  in  the  genus  by  the  shape  and 
number  of  the  c:alyx  spurs  (Wagner  et  al. 
1990), 

Historically  Gardenia  mannii  was 
known  from  7  widely  scattered 
populations  m  the  Waianae  Mountains 
and  39  populations  distributed  along 
almost  the  entire  length  'if  the  koolau 
Mountains  of  Oahu  (HMF  m94iil  to 
1994046)  Currently  .i2  populations  of 
Gardenia  mannii  ar»'  distnbuted  along  a 
42  km  (26  nu]  length  nf  the  Koolau 
MountHiiis,  fniiii  Kaunaia  (.ulch  and 
Kaunalrt- WaimeH  Ridge  at  the 
northernmost  extent  of  its  range  to 
Palolo  at  the  southernmost  extent  (HHP 
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1994o2,  1994o4.  1994o7, 1994o8, 
1994013. 1994017.  1994018.  1994o25. 
1994028  to  1994O30.  1994o33,  1994o34. 
1994o37.  1994o39  to  1994o46),  hi  the 
Waianae  Mountains,  this  species  is 
found  in  five  extant  populations  over  a 
7  km  (4  mi)  distance  from  north 
Haleauau  Valley  to  Kaluaa  Gulch  (HHP 
1994ol. 1994014.  1994o21.  1994035, 
1994o38),  The  27  extant  populations 
occur  on  private  land,  including 
TNCH's  Honouliuli  Preserve  and  land 
leased  by  DOD  for  Kawailoa  and 
Kahuku  Training  Areas;  City  and 
County  of  Honolulu  land;  State  land; 
and  Federal  land  on  Schofield  Barracks 
Military  Reservation,  The  existing 
populations  total  between  70  and  100 
plants,  with  23  of  the  27  populations 
each  containing  5  or  fewer  plants.  This 
species  is  usually  found  on  moderate  to 
moderately  steep  gulch  slopes  between 
300  and  750  m  (980  and  2,460  ft)  in 
elevation    Ohi'a  co-dominates  in  mesic 
or  wet  forests  with  a  mixture  of  native 
plants  such  as  'ala'a,  koa.  and  uluhe. 
Other  associated  plant  taxa  include 
alani.  hame.  kanawao.  pilo.  Alyxia 
oliviformis  (maile).  and  kopiko  (HFfP 
1994ol,  199403  to  1994oll,  1994ol4. 
1994015, 1994017,  1994ol8,  1994o20  to 
1994022, 1994025,  1994o26.  1994o28 to 
1994046). 

Gardenia  mannii  is  threatened  by 
habitat  degradation  and/or  destruction 
by  feral  pigs;  potential  impacts  from 
military  activities;  competition  with 
alien  plants  such  as  Koster's  curse, 
prickly  Florida  blackberry,  and 
strawberry  guava;  potential  fire;  and  risk 
of  extinction  from  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor  due  to  the  widely  dispersed,  small 
number  of  remaining  individuals.  The 
Kapakahi  Gulch  population  also  is 
threatened  by  the  black  twig  borer 
(Xylosandrus  compactus)  (HHP  1994ol, 
1994013.  1994014.  1994o35.  1994o37  to 
1994044,  1994046;  L.  Mehrhoff,  pers. 
comm.  1994). 

Labordia  cyrtandrae  was  first 
collected  by  French  naturalist  and 
ethnologist  Ezechiel  Jules  Remy  on 
Oahu  in  1855,  hi  1880,  H.E.  Baillon 
named  Remy 's  collection  Geniostoma 
cyrtandrae  in  reference  to  the 
resemblance  of  this  plant  to  the 
pantropical  genus  Cyrtandra  (St.  John 
1936),  St,  John  (1936)  transferred  the 
species  to  the  endemic  Hawaiian  genus 
Labordia.  The  authors  of  the  current 
treatment  of  Hawaiian  members  of  the 
family  concur  with  this  designation 
(Wagner  et  al.  1990),  In  1932.  O, 
Degener  described  Labordia  hypoleuca, 
which  Wagner  et  al.  (1990)  consider  to 
be  synonymous  with  L  cyrtandrae 
(Degener  and  Degener  1957). 


Labordia  cyrtandrae.  a  member  of  the 
logania  family  (LoganiaceaeJ,  is  a  shrub 
0.7  to  2  m  (2,3  to  6,6  ft)  tall.  The  fleshy, 
cylindrical  to  weakly  angled  stems, 
which  flatten  when  dry,  are  covered 
with  short,  coarse,  stiff  hairs  The  thick 
leaves,  12  to  30  cm  long  (4  7  to  12  in.) 
and  4  to  14  cm  (1.6  to  5.5  in)  wide,  are 
inversely  egg-shaped  to  broadly  elliptic 
or  rarely  inversely  lance-shaped.  Eight 
to  80  or  more  flowers  are  arranged  on 
a  densely  hairy  flowering  stalk  with  an 
erect  stalk  up  to  10  mm  (0,4  in,)  long 
The  pale  greenish  yellow  or  pale  yellow 
corolla  is  20  to  35  mm  (0,8  to  1,4  in,) 
long.  The  tubular  portion  of  the  flower 
is  urn-shaped;  the  flower  lobes  are 
lance-shaped  and  8  to  13  mm  (0,3  to  0,5 
in,)  long  The  elliptic,  lance-shaped 
fruits  are  two-valved  capsules  32  to  35 
mm  (1.3  to  1.4  in.)  long.  This  species  is 
distinguished  from  others  in  the  genus 
by  its  fleshy,  hairy,  cylindrical  stem 
which  flattens  upon  dr\ing,  the  shape 
and  length  of  the  floral  bracts,  and  the 
length  of  the  corolla  tube  and  lobes 
(Wagner  et  al.  1990). 

Historically,  Labordia  cyrtandrae  was 
known  from  both  the  Waianae  and 
Koolau  Mountains  of  Oahu.  In  the 
Koolau  Mountains,  this  species  ranged 
from  Kawailoa  Trail  to  Waialae  Iki, 
extending  almost  the  entire  length  of  the 
mountain  range  (HHP  1994pl.  1994p3 
to  1994pl3),  'This  species  currently  is 
known  only  from  10  individuals  in  3 
populations  in  Haleauau  Gulch  and 
North  Mohiakea  Gulch.  Waianae 
Mountains  (HHP  1994p2.  1994pl4  to 
1994pl6),  These  three  populations 
occur  on  Federal  land  in  Schofield 
Barracks  Militarv'  Reservation  (HHP 
1994p2,  1994pl4  to  1994pl6),  Labordia 
cyrtandrae  typically  grows  in  shady 
gulches  in  mesic  to  wet  forests 
dominated  by  'ohi'a,  Diplopterygium 
pinnatum.  and/or  koa  between  the 
elevations  of  730  and  780  m  (2.400  and 
2.560  ft)  (HHP  1994p2.  1994pl4  to 
1994pl6;  T,  Motley,  pers.  comm. 
[1996?]),  Associated  plant  taxa  include 
'ala'a,  Diplazium  sandwichianum, 
Pipturus  albidus  (mamaki),  Perrottetia 
sp.  (olomea).  and  kopiko  (HHP  1994p2, 
1994pl4  to  1994pl6], 

Habitat  degradation  and/or 
destruction  by  feral  pigs;  potential 
impacts  from  military  activities; 
competition  with  the  alien  plants 
Christmas  berry,  Koster's  curse,  prickly 
Florida  blackberry,  and  strawberrv' 
guava;  potential  fire;  and  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor,  due  to  the  small  number  of 
remaining  individuals  and  populations, 
are  the  primarv  threats  to  Labordia 
cyrtandrae  (HHP  1994pl4  to  1994pl6; 
1994pl6;  C.  Russell,  pers.  comm.  1994). 


Over  100  years  ago,  Hiliebrand 
collected  a  plant  in  the  Waianae 
Mountains  that  he  named  Lepidium 
arbuscuJa  for  its  tree- like  habit 
(Hiliebrand  1888),  This  species  has  been 
maintained  in  the  most  recent  treatment 
of  Hawaiian  members  of  the  genus 
(Wagner  et  al.  1990), 

Lepidium  arbuscula.  a  member  of  the 
mustard  family  (Brassicaceae),  is  a 
gnarled  shrub  0,6  to  1,2  m  (2  to  3,9  ft) 
tall.  The  leathery,  hairless  leaves.  2.6  to 
6  cm  (1  to  2.4  in.)  long  and  0.8  to  1.8 
cm  (0,3  to  0,7  in,)  wide,  are  spatula- 
shaf)ed  to  oblong-elhptic  or  elhptic,  and 
have  toothed  margins.  The  unbranched 
flowering  stalk  contains  one  to  three 
erect  flowers.  The  white,  pale  yellow,  or 
greenish  petals  are  2  to  2.5  mm  (0.08  to  . 
0.1  in,)  long.  The  fruit  is  a  capsule 
which  is  broadly  egg-shaped  to  almost 
circular.  This  species  is  distinguished 
from  others  in  the  genus  by  its  height 
(Wagner  et  al.  1990). 

Historically.  Lepidium  arbuscula  was 
known  from  1 1  populations  in  the 
Waianae  Mountains  (HHP  1994ql  to 
1994qll),  It  now  remains  at  all  but  one 
of  those  populations  on  Federal 
(Lualualei  Naval  Reservation.  Makua 
Military  Reservation,  and  Schofield 
Barracks  Military  Reservation),  State, 
and  City  and  County  of  Honolulu  land. 
Populations  range  from  Kuaokala  in  the 
northern  Waianae  Mountains  to 
Lualualei-Nanakuh  Ridge  in  the 
southern  Waianae  Mountains  (HHP 
1994q2  to  1994qll),  Fewer  than  900 
individuals  of  this  species  remain. 
Lepidium  arbuscula  generally  grows  on 
exposed  ridge  tops  and  cliff  faces  in 
mesic  vegetation  communities  between 
230  and  915  m  (755  and  3.000  ft) 
elevation.  This  species  is  typically 
associated  with  native  and  non-native 
plant  taxa  such  as  a'aUT.  Christmas 
berry,  kawelu,  Ageratina  spp. 
(pamakani),  ko'oko'olau.  Carex  meyenii, 
and  Melinis  minutiflora  (molasses  grass) 
(HHP  1994q2  to  1994q8,  1994ql0, 
1994qll). 

The  primary  threats  to  Lepidium 
arbuscula  are  habitat  degradation  and/ 
or  destruction  by  feral  goats;  potential 
impacts  from  miUtary  activities; 
competition  with  alien  plemts  including 
Christmas  berry,  lantana.  Maui 
pamakani,  molasses  grass,  silk  oak, 
strawberry  guava,  Ageratina  riparia 
(Hamakua  pamakani),  and  Myrica  faya 
(firetree):  and  potential  fire.  The 
population  at  the  head  of  Kapuhi  Gulch 
also  is  threatened  bv  its  proximity  to  a 
road  (HHP  1994q4,"l994q5,  1994q7  to 
1994qll), 

In  1937  Fosberg  and  Hosaka  collected 
a  specimen  of  Lobelia  gaudichaudii  ssp 
koolauensis  on  Oahu,  which  they 
described  the  following  year  as  a  variety 
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of  Lobelia  gaudichaudii  and  nained  It 
for  the  Koolau  Mountains  (Fosberg  and 
Hosaka  1938)  Lamraers  (1968.  1990) 
has  elevated  the  variety  to  a  subspecies. 

Lcyttrha  gaudichaudii  ssp. 
koolauensis,  a  member  of  the  beilflower 
family,  is  an  unbranched.  woody  shrub 
0.3  to  1  m  (1  to  3  5  ft)  tall.  The  leaves 
am  inversely  lance-shaped  to 
rectangular.  8  to  19  cm  (3  to  7.5  in.) 
long,  and  1.3  to  2.8  cm  (0.5  to  1.1  in.) 
wide.  The  leaf  edges  are  thickened  or 
curled  under,  fringed  with  hairs  toward 
the  base,  and  sharp-pointed  at  the  tip 
Thtt  flowering  staiV  is  two  to  six- 
branched  and  40  to  70  cm  (16  to  28  in.) 
long.  The  hairless  bracts  are  lance- 
shaped  to  egg-shaped  and  18  to  32  mm 
(0.7  to  1.3  in  )  Ions.  The  calyx  lobes  are 
triangular,  lance-shaped  or  egg-shaped, 
and  10  to  15  mm  (0.4  to  0.6  in.)  long. 
The  corolla  is  greenish  or  yellowish 
white  and  50  to  75  mm  (2  to  3  in.)  long. 
The  tubular  portion  of  the  flower  is 
curved,  with  spreading  lobes.  The  &uit 
is  an  egg-shaped  capsule.  The 
subspecies  koolauensis  is  distinguished 
by  the  greenish  or  yellowish  white 
petals  and  the  branched  flowering 
stalks  The  species  is  distinguished  hnm 
others  »n  the  genus  by  the  length  of  the 
stem,  the  length  and  color  of  the  corolla, 
the  leaf  width,  the  length  of  the  floral 
bracts,  and  the  length  of  the  calyx  lobes 
(Lammers  1990). 

Historically,  Lobelia  gaudichaudii 
ssp.  koolauensis  was  known  from  only 
two  populations  in  the  central  K(M)lau 
Mountains  on  Gahu  (HHP  199421. 
1994s2).  Currently  this  subepecies  is 
known  from  a  single  population  on  the 
Manana  Ridge  system  in  the  central 
Koolau  Mountains  on  privately  owned 
land  (HHP  1994s  1).  The  total  number  of 
plants  is  estimated  to  b^  less  than  250 
Lobelia  gaudichaudii  sjp.  koolauensis 
typically  grows  on  moderate  to  steep 
slopes  in  'ohi'a  or  'ohi'a-uluhe  lowland 
wet  shrubUnds  at  elevations  between 
640  and  730  m  (2.100  and  2.400  ft) 
.Associated  plant  taxa  include  alani. 
ko'okoiau.  naupaka,  'uki.  and  kanawao 
(HHP  1994sl.  199482) 

7'he  primary  threats  to  the  single 
remaining  population  of  Lobelia 
gaudichaudii  ssp  koolauensis  are 
habitat  degradation  andyor  destruction 
by  feral  pigs,  competition  with  the 
noxious  alien  plant  Kctster's  curse, 
trampling  by  hikers,  potential 
overcollectiun,  landslides,  and  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  of  the  one  remaining  population 
(HHP  1994S1;  L.  Mehrhoff  and  C. 
Rusaell,  pers.  comms.  1994). 

In  1919  Rock  described  a  new  variety 
of  Lobelia  hilJebmndii  based  on  a 
specimen  collected  by  HJllebrand  in  the 


1800's.  Rock  (1919)  named  this  variety 
Lobelia  hiltebrandii  var  monostachya. 
Oagmor  elevated  this  variety  to  the 
qwdes  level  and  transferred  it  to  a  new 
genus  as  Neowimmeha  monostachya 
(Dqgener  1974).  Lammers  (1988) 
tnnsiBrred  the  species  back  to  the 
original  genus  as  Lobelia  monostachya 

Lobelia  monostachva.  a  member  of 
the  beilflower  family,  is  a  prostrate 
woody  shrub  with  stems  15  to  25  cm  (6 
to  10  in.)  long  The  leaves  are  stalkless, 
linear,  hairless,  7  to  15  cm  (2.8  to  6  in.) 
long,  and  0.4  to  0.7  cm  (0.2  to  0.3  in.) 
wide.  The  flowering  stalk  is 
unbranched  The  corolla  is  pale 
magenta.  15  to  18  mm  (0.6  to  0.7  in.) 
long,  and  approximately  5  mm  (0.2  in.) 
wide  The  lobes  of  the  corolla  overlap 
spirally  The  species  is  distinguished 
from  others  in  the  genus  by  the  narrow, 
linear  leaves  without  stalks  and  the 
short  pink  flowers  (Lammers  1990). 

Historically,  Lobelia  monostachya 
was  known  only  from  the  Koolau 
Mountains  and  had  not  been  seen  since 
its  original  discovery  in  the  1800"s  in 
Niu  Valley  and  in  the  1920's  in  Manoa 
Valley  (HHP  1991a1.  1991a2),  In  1994 
)oel  Lau  discovered  one  individual  in  a 
previously  unknown  location  in 
VVallupe  Valley  on  State-owned  land. 
Since  then  a  total  of  eight  plants  has 
been  found.  This  species  occurs  on 
steep,  sparsely  vegetated  chfTs  in  mesic 
shrubland  at  an  elevation  of  about  290 
m  (950  ft)  Associated  plant  taxa  include 
Artemisia  sp.  (ahinahina),  Carex 
meyenii.  Psilotum  nudum  (moa),  and 
Eragrostis  sp.  (kawelu)  (HHP  1994ff). 

Tne  major  threats  to  Lobelia 
monostachya  are  predation  by  rats; 
competition  with  the  alien  plants 
Christmas  berry.  Hamakua  pamakani. 
Kalanchoe  pmnata  (air  plant),  and 
molasses  grass,  and  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
low  number  of  Individuals  in  the  only 
known  population  (HHP  1994fn 

E.P  Hume  first  described  Melicepe 
saint-fohnii  as  Pelea  taintjohnii  based 
on  a  specimen  he  collected  with  E. 
Christophersen  and  G  Wilder  at  Mauna 
Kapu  on  Oahu  (St  )ohn  1944)  Thomas 
Hartley  and  the  late  E}en)amin  Stone 
(1989)  transferred  Hawaiian  Peyea 
species  to  the  Pacific  genus  Melicope. 
The  new  combination,  Melicope  saint- 
johnii,  was  published  in  the  same  paper 
(Hariley  and  Stone  1989)  Other 
published  names  that  refer  to  this  taxon 
are  Evodia  elliptica  var  elongata,  Pelea 
elliptica  var  elongata.  P  elongata.  and 
P.  saint- johnii  var  elongata  (HiUebrand 
1888.  St.  )ohn  1944.  Stone  1966.  Stone 
et  al.  1990). 

Melicope  aaint-johnii.  a  merflber  of  the 
rue  family  (Rutaceae).  is  a  slender  tree 


3  to  6  m  (10  to  20  ft)  tall.  The  leaves  are 
opposite  or  occasionally  occur  in  threes 
on  young  lateral  branches.  The  leaves.  6 
to  16  cm  (2.4  to  6  3  in.)  long  and  3  to 
8.5  cm  (1.2  to  3.3  in.)  wide,  are  narrowly 
to  broadly  elliptic,  sometimes  elliptic 
eRg-shap>ed  or  rarely  lance-shaped 
Tnree  to  1 1  flowers  are  arranged  on  an 
flowering  stalk  9  to  22  mm  (0.4  to  0.9 
•Q.)  long.  The  flowers  are  usually 
functionally  unise.xual.  with  staminate 
(male)  and  pistillate  (female)  flowers. 
The  staminate  flowers  have  broadly  egg- 
shaped  sepals  which  are  hairless  to 
sparsely  covered  with  hair  The 
triangular  petals,  6  to  8  mm  (0  2  to  0.3 
in.)  long,  are  densely  covered  with  hair 
on  the  exterior  The  pistillate  flowers 
are  similar  in  hairiness  to  staminate 
flowers,  but  are  slightly  smaller  in  size. 
The  dr>'  fruit.  7  to  12  mm  (0.3  to  0.5  in.) 
long,  splits  at  maturity.  The  exocarp 
(outermost  layer  of  the  fruit  wall)  is 
hairless,  whereas  the  endocarp 
(innermost  layer)  is  hairy  This  species 
is  distinguished  from  others  in  the 
genus  by  the  combination  of  the  hairless 
exocarp.  the  hairy  endocarp.  the  densely 
hairy  petals,  and  the  sparsely  hairy  to 
smooth  sepals  (Stone  et  al.  1990). 

Historically,  Melicope  saint-johnii 
was  known  from  both  the  Waianae  and 
Koolau  Mountains — Makaha  to  Mauna 
Kapu  in  the  Waianae  Mountains  and 
Papali  Gulch  in  Hauula.  Manoa- 
Aihualama.  Wailupe,  and  Niu  Valley  in 
the  Koolau  Mountains  (HHP  199411  to 
1994115.  1994ee;  Takeuchi  1992).  Today 
eight  populations  of  this  species  are 
found  on  Federal  (Lualualei  Naval 
Reservation),  State,  and  private  land 
from  the  region  between  Puu  Kaua  and 
Puu  Kanehoa  to  Mauna  Kapu  in  the 
southern  Waianae  Mountains.  Fewer 
than  150  individuals  of  this  species 
currently  are  known  (HHP  199411  to 
1994t4.  199417,  1994114,  1994115, 
1994ee;  Takeuchi  1992;  Takeuchi  and 
Paquin  (s.n.)  1985;  |.  Lau,  pers.  comm. 
1994)  This  species  typically  grows  on 
mes'c  forested  ridges  from  500  to  853  m 
(1,640  to  2,800  ft)  elevation.  Associated 
native  plant  taxa  include  mamaki, 
"ohi'a,  Coprosma  longi folia  (pilo), 
Hedyotis  schlechtendahliana  (kopa); 
Labordia  koalae  (kamakahala).  and 
Psychotha  hathewayi  (kopiko)  (HHP 
1994t1  to  1994t4.  199417.  1994tl4, 
1994115.  1994ee;  Takeuchi  1992; 
Takeuchi  and  Paquin  (sn)  1985). 

The  primary  threats  to  Melicope  saint- 
johnii  are  habitat  degradation  and/or 
destruction  by  feral  goats  and  pigs; 
potential  predation  by  the  black  twig 
borer,  potential  fire;  and  competition 
with  alien  plants  such  as  Christmas 
berry,  firetree.  Hamakua  pamakani, 
huehue  haole,  lantana,  Maui  pamakani, 
and  silk  oak  (HHP  1994t3.  199414. 
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1994113,  1994114,  1994ee;  |.  Lau,  pers. 
comm   1994) 

MvTsj/jp  luddii  was  first  described  by 
Hosaka  in  1940.  based  on  a  specimen  he 
collected  with  Fosberg  in  the  Koolau 
Mountains  In  an  action  not  supported 
by  other  taxonomists.  Otto  and  Isa 
Degener  (1971.  1975)  transferred  this 
species  from  Myrsine  to  the  genus 
Rapanea  Hosakas  concept  of  Myrsme 
is  currently  followed  (Wagner  et  al. 
1990)  The  specific  epithet  honors 
.Albert  ludd,  who  had  a  keen  interest  in 
conservation  of  the  native  Hawaiian 
flora. 

Myrsme  juddil,  a  member  of  the 
myrsine  family  (Mvrsinaceae).  is  a  many 
branched  shrub  ranging  from  1  to  2  m 
(3.5  to  6.6  ft)  tall.  The  leathery  leaves, 
4  to  12  cm  (1.6  to  4.7  m.J  long  and  1.5 
to  3.2  cm  (0.6  to  1.3  in.)  wide,  are 
narrowly  inverse  lance-shaped  or  more 
elliptic  The  upper  leaf  surface  is 
hairless,  whereas  the  lower  surface  is 
sparsely  to  moderately  covered  with 
short.  c;oarse.  stiff,  whitish  or  brownish 
hairs  toward  the  base  and  along  the 
midnb  The  leaf  base  is  broadly  wedge- 
shaped  to  heart-shaped,  and  the  margins 
are  smooth  and  curl  under  The  flowers 
are  unisexual  and  the  plants  are 
dioecious  (male  anci  female  flowers  are 
on  separate  plants).  Flowers  occur  in 
groups  of  four  to  eight  in  tight  clusters 
surrounded  by  small  bracts  The 
yellow'ish  green  petals  are  narrowly 
inverse  lance-shaped.  2.8  to  3.2  mm  (0.1 
in.)  long.  The  fleshy,  round  fruit 
contains  a  single  seed.  This  species  is 
distinguished  fnun  others  in  the  genus 
by  the  hairiness  of  the  lower  leaf  surface 
and  the  shape  of  the  leaf  base  (Wagner 
et  al.  1990).  In  addition,  the  hairy  leaves 
distinguish  this  species  from  all  other 
species  of  Myrsine  on  Oahu 
(Environmental  Impact  Study 
Corporation  1977). 

Myrsine  juddii  has  been  reported  from 
only  three  populations  in  the  central 
Koolau  Mountains — the  North 
Kaukonahua-Kahana  Summit  divide; 
Peahinaia  Trail;  and  Puu  Kainapuaa  to 
Poamoho  Trail.  These  populations  are 
found  on  private  and  State  land  leased 
by  DOD  for  Kawailna  Training  Area 
(HHF  19y4ul  to  1994u3)  The  total 
number  is  between  500  and  3,000 
individuals,  with  all  but  5  to  10  of  these 
in  a  single,  poorly  defined  population 
(HHP  1994u2)  Myrsme  luddii  typically 
grows  in  wet  forests  dominated  by  ohi'a 
or  a  mixture  of  'ohi'a  and  uluhe  at 
elevations  between  580  and  860  m 
(1,900  and  2.820  ft)  (HHF  1994ul  to 
1994u3).  Associated  plant  taxa  include 
'uki,  Cheirodendron  tngynum  (olapa), 
Melicope  clushfolia  (kolokolo 
mokihana),  Psychotha  mariniana 
(kopiko),  Sy2ygium  sandwicensis  ('ohi'a 


ha),  and  Chamaesvce  rockii  (HHP 
1994u2). 

The  primary  threats  to  Myrsme  juddu 
are  habitat  degradation  and/or 
destruction  by  feral  pigs,  potential 
impacts  from  military  activities, 
competition  with  alien  plants  such  as 
Koster's  curse  and  strawberrs  guava, 
and  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  extant  populations  (HHP 
1994u2.  1994u3;  C  Russell,  pers.  comm. 
1994). 

In  1825.  lames  Macrae,  botanist  on 
H  M.S.  Blonde,  collected  a  plant  on 
Oahu  that  George  Bentham  desf:nbed 
and  nanvsd  Phyllostegia  hirsuta  (Wagner 
et  al  1990)  This  species  has  been 
maintained  in  the  current  treatment  of 
the  Hawaiian  members  of  the  genus 
(Wagner  et  a!   1990) 

Phyllostegia  hirsuta.  a  member  of  the 
mint  family  (Lamiaceae).  is  an  erect 
subshrub  or  vine  with  stems  densely 
covered  with  coarse  or  stiff  hairs.  The 
wrinkled  leaves  are  egg-shaped, 
generally  17  to  30  cm  (6.7  to  12  in.) 
long,  and  7.3  to  18  cm  (2.9  to  7  in.) 
wide.  Both  leaf  surfaces  are  moderately 
covered  with  long,  flat  hairs.  The  upper 
surface  is  inconspicuously  dotted  with 
glands,  w  hile  the  lower  surface  is  more 
densely  glandulose.  The  egg-shaped 
floral  bracts  are  3  to  6  mm  (0.1  to  0.2 
in.)  long  The  flowers  have  two  lips — 
the  upper  one  is  approximately  3  mm 
(0.1  in.)  long  and  the  lower  one  is  5  to 
7  mm  (0.2  to  0.3  in.)  long.  The  tubular 
portion  of  the  flower  is  slightly  curved. 
The  corolla  is  white  and  usually  purple- 
tinged  on  the  upper  lip.  The  fruit  is  a 
nutlet  about  3  mm  (0.1  in.)  long.  This 
species  is  distinguished  from  others  in 
the  genus  by  the  texture,  hairiness,  and 
size  of  the  leaves  and  the  length  of  the 
upper  bracts  (Wagner  et  al.  1990), 

Historically,  Phyllostegia  hirsuta  was 
known  from  widespread  populations  in 
the  Waianae  and  Koolau  Mountains  on 
Oahu.  In  the  Waianae  Mountains,  this 
species  ranged  from  the  head  of 
Kukuiula  (Fahole)  Gulch  to  North 
Palawai  Gulch  (HHP  1994vl  to  1994v3, 
1994v6,  1994V16,  ]994vl8  to  1994v20, 
1994v22,  1994y31.  1994v33  to 
1994y36).  In  the  Koolau  Mountains,  this 
species  ranged  from  Pupukea-Kahuku 
Trail  to  Falolo.  almost  the  entire  length 
of  the  Koolau  Mountains  (HHP  1994v4. 
1994v5.  1994y7  to  1994yl5,  1994vl7. 
1994V21,  1994V23  to  1994v30, 
1994v32).  The  distribution  of  this 
species  in  the  Waianae  Mountains  is 
now  restricted  to  ten  populations  in  the 
southern  part  of  the  historical  range — 
from  the  ridge  betw^een  Makaha  and 
Waianae  Kai  to  the  south  fork  of  North 
Falawai  Gulch  (HHF  1994v2.  1994v3. 


1994v6.  1994V19.  1994v20    1994v31. 
1994V33  to  1994V36)  The  current 
distribution  in  the  Koolau  Mouniains  is 
six  populations  scattered  over  a  10  km 
(6  mi)  length  of  the  sununit — from 
Kawainui  Gulch  in  Kawailoa  Training 
.Area  to  South  Kaukonahua  drainage 
[HHF  1994v26  to  19&4\30   19&4v32j. 
About  150  to  200  individuals  remain  in 
the  16  populations  These  populations 
occur  on  Federal  land  in  Lualualei 
Naval  Reservation  and  Schofieid 
Barracks  Militar%  Reser\ation   State 
land,  including  Mount  Kaaia  N.AR;  and 
private  lands,  includinc  TNCH  s 
Honouiiuh  Presene  and  land  teased  by 
DCX)  for  Kawailoa  Training  .Area 
Phyllostegia  hirsuta  is  usually  found  on 
steep,  shaded  slopes  in  mesic  to  wet 
forests  dominated  bv   ohi'a  or  a  mixture 
of  ohi'a  and  uluhe  tjetween  bOO  and 
1,100  m  (1,970  and  3.610  ft)  elevation. 
Associated  plant  taxa  include  'ala'a, 
kanawao,  mamaki,  pilo,  Hedyotis 
terminahs  (manono).  Myrsine 
lessertiana  (kolea  lau  nui),  and  native 
and  ahen  ferns  (HFIP  1994v2,  1994v3, 
1994v6,  1994V19,  1994v20,  1994v26  to 
1994v36). 

The  primary  direats  to  Phyllostegia 
hirsuta  are  habitat  degradation  and/ or 
destruction  by  feral  pigs;  potential 
impacts  from  mihtary  activities;  and 
competition  with  Christmas  berry, 
huehue  haole,  Koster's  curse,  lantana, 
prickly  Florida  blackberry,  and 
strawberr>'  guava  (HHP  1994v2,  1994v3. 
1994V19,  1994v27,  1994v29  to  1994v31. 
1994V34  to  1994V36). 

Based  upon  a  specimen  collected  in 
1977  by  )ohn  Obata.  Gerald  Carr,  and 
IDanielPalmer  on  Oahu,  St.  John  (1987a) 
descnbed  Phyllostegia  kaaJaensis, 
naming  it  for  Mt,  Kaala  where  it  was 
first  collected,  PubUshing  deadlines  did 
not  allow  the  authors  of  the  current 
treatment  of  the  family  to  review  the 
more  than  70  new  species  qf 
Phyllostegia  published  by  St,  )ohn  in 
1987  (Wagner  et  al.  1990),  Warren 
Wagner,  however,  concurs  that 
Phyllostegia  kaalaensis  is  a  valid, 
taxonomically  distinct  species  (Warren 
Wagner.  Smithsonian  Institution,  pers. 
comm,  1994), 

Phyllostegia  kaalaensis,  a  member  of 
the  mint  family  (Lamiaceae),  is  an  herb. 
The  egg-shaped  leaves  are  5  to  13  cm  (2 
to  5  in.)  long.  Usually  six  flowers  are 
arremged  along  a  flowering  stalk.  The 
calyx  is  glabrous  and  5  mm  (0.2  in.) 
long.  The  hairless  corolla  tube  is  11  mm 
(0.4  in.)  long  and  the  lower  lip  is  7  mm 
(0.3  in.)  long  (St.  John  1987a).  The 
species  is  distinguished  from  others  of 
the  genus  by  the  spreading,  pointed 
teeth  on  the  leaf  edges  and  by  the  hairs 
along  the  margins  of  the  calyx  and 
bracts  (Wagner  et  al.  1990). 
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PhyUostegia  kaalaensis  has  been 
known  from  only  five  scattered 
populations  in  the  Waianae  Mountains 
of  ()ahu  (HHP  1994wl  to  1994w6) 
Fewer  than  50  plants  are  known  from  5 
populations  in  Waianae  Kai,  Pahoie 
Gulch,  Ekahanui  Culch.  and  Palikea 
Gulch  These  populations  occur  on  State 
land,  including  Pahoie  and  Mt.  Kaala 
NARs  and  private  land,  including 
TNCHs  Honouliuh  Preserve  (HHP 
1994W1  to  I994W6)  This  species  is 
found  in  mesic  mixed  (native/alien) 
forest  or  papala  kepau-Sop/ndus 
oahuensis  (aulu)  forest  from  490  to  760 
m  (1.610  to  2.500  ft)  in  elevation. 
Associated  plant  taxa  include  huehue 
haole.  'ie'ie,  opuhe,  Claoxy-lon 
sandwicense  (poola).  and  Hibiscus  sp. 
(koki'o)  (HHP  1994w2  to  1994w4, 
1994  wfi) 

Habitat  degradation  and/ or 
destruction  by  feral  pigs;  potential  tin; 
competition  with  the  alien  plants 
Christmas  berry,  huehue  haole.  Koster's 
curse,  and  strawberry  guava:  and  risk  of 
extinction  from  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor,  due  to  the  small  number  of 
populations  and  individuals,  are  thfi 
major  threats  to  Pbyllostegia  kaaJaensis 
(HHP  1994w3  to  1994w5;  C.  Russell, 
pers.  comm.  1994). 

More  than  75  years  ago.  Rock 
collected  a  specimen  from  a  palm  on 
Mt.  Kaala  that  he  later  named 
Pntchardia  kaalae  (Beccari  and  Rock 
1921)  Edward  Caura  (l'J30)  later 
described  Pntchardia  kaalae  var. 
minima,  which  is  not  recognized  in  the 
current  treatment  of  Hawaiian  members 
of  the  family  (Read  and  H<xlel  1990). 

Pritchartfia  kaalae,  a  member  of  the 
palm  family  (Arecaceae),  is  a  single- 
stemmed  palm  up  to  5  m  (16  ft)  tall.  The 
waxy,  hairless  leaves  are  thin  and 
papery  or  thick  and  leathery.  Sometimes 
small  pointy  dots,  or  linear,  rusty  scales 
are  scattered  on  the  lower  leaf  surface. 
The  flowering  stalks  are  composed  of 
one  or  more  brancJies.  The  round  fruits 
are  approximately  2  cm  (0.8  in.)  in 
diameter.  Pntchardia  kaalae  is 
distinguished  from  other  members  of 
the  genus  by  the  hairless  or  scaly  leaves 
(Read  and  Hodel  1990). 

Historically.  Pntchardia  kaalae  was 
known  from  scattered  populations  in 
the  central  and  north-central  Waianae 
Mountains  of  Oahu  (Beccari  and  Rock 
1921,  HHP  1994aal  to  1994aa5) 
Currently  5  populations  are  known 
between  the  Waianae  Kai-Haleauau 
simimit  divide  and  the  Makua-Keaau 
Ridge,  totalling  about  130  individuals 
These  populations  are  located  on  State 
land,  including  Mt.  Kaala  NAR  and  land 
leased  to  DOD  for  Makua  Military 
Reservation,  and  on  Federal  land  on 


Schofiei     h  •: :  1.  ks  Military  Reservation 
(HHP  ly^.Hodl  tu  1994aa5)'  Pntchardia 
kaalae  is  typically  found  on  steep  slopes 
and  gulriies  in  mesic  forest  or  shnibland 
between  elevations  of  460  and  945  m 
(1.500  and  3.100  ft)  .Associated  plant 
taxa  include  a'ali'i.  kolea.  ko'oko'olau. 
mamaki,  na'ena'e.  "ohia.  Emgrostis  sp. 
(kawelu).  and  Tetraplasandra  sp.  ("ohe) 
(HHP  1994aal,  1994aa2.  1994aa4, 
1994aa5;  Read  and  Hodel  1990) 

Habitat  degradation  by  feral  pigs  and 
goats;  fruit  predation  by  rats;  potential 
impacts  from  military  activities;  the 
alien  plants  Christmas  berry.  Maui 
pamakani,  and  prickly  Florida 
blackberry;  potential  fire;  and  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
populations  are  major  threats  to 
Pntchardia  kaalae  (HHP  1994aal. 
1994aa4.  1994aa5;  C.  Russell,  pers. 
comm   1994). 

In  1936.  Hosaka  collected  a  specimen 
of  Schiedea  kealiae  on  Oahu  that  he 
named  for  Kealia  where  it  was  collected 
(Caum  and  Hosaka  1936)  Schiedea 
gregoriana  is  considered  synonymous 
with  S  kealiae  by  the  authors  of  the 
current  treatment  of  the  family  (Etegener 
1936.  Sherff  1945.  Wagner  et  al.  1990). 

Schiedea  kealiae,  a  member  of  the 
pink  family  (Caryophyllaceae),  is  a 
subshrub  with  weakly  ascending  to 
sprawling  stems  0  2  to  0  5  m  (0  7  to  1.6 
ft)  long  that  form  loose  clumps  The 
lower  stems  are  smooth  while  the  upper 
stems  and  flowering  stalk  bear  glands. 
The  opposite  leaves.  3  to  10  cm  (1.2  to 
4  in  )  long  and  0.3  to  1.5  cm  (0.1  to  0  6 
in.)  wide,  are  lance-shaped  to  elliptic 
lance-shaped  and  conspicuously  three- 
veined  with  a  prominent  midrib.  The 
flowering  stalk  is  3  to  11  cm  (1  2  to  4.3 
in.)  long,  with  numerous  unisexual 
flowers  in  crowded  clusters.  The  green 
sepals  of  the  male  flowers  are 
approximately  2.5  mm  (0.1  in.)  long. 
The  sepals  of  the  female  flowers.  1  5  to 
2.2  mm  (0.06  to  0.09  in.)  are  slightly 
shorter.  The  nectaries,  about  0.5  to  1 
mm  (0.02  to  0  04  in.)  long,  are 
inconspicuous.  The  capsular  fruit  is  2  to 
2.5  mm  (0.08  to  0  1  in  )  long  The 
species  is  distinguished  from  others  of 
this  endemic  Hawaiian  genus  by  the 
length  of  the  sepals  and  nectaries  and 
the  flowering  .stalk  exclusively  with 
stalkless  glands  (Wagner  et  al  1990). 
Historically,  Schiedea  kealiae  was 
known  from  the  northern  Waianae 
Mountains  and  one  collection  from  the 
Palikea  area,  near  the  southern  end  of 
the  same  mountain  range  (HHP  i994bbl 
to  1994bb6).  Currently  3  populations 
totalling  between  300  and  500  plants  are 
located  on  the  cliffs  above  Chllingham 
Airfield  and  Camp  Erdman  and  at  Kaena 


Point  at  the  northern  end  of  the  Waianae 
Mountains  These  populations  occur  on 
private  land;  State  land,  including  land 
leased  by  DOD  (Kaena  Military 
Reservation);  and  Federal  land  on 
EMUingham  Military  Reservation  (HHP 
1994bbl,  1994bb2.  1994bb4,  1994bb6:  J. 
Lau.  pers.  comm.  1994).  Schiedea 
kealiae  is  usually  found  on  steep  slopes 
and  cliff  faces  at  elevations  from  60  to 
305  m  (200  to  1.000  ft),  in  dry  remnant 
Erythrina  sandwicensis  (wiliwili)  or 
aulu  forest.  Associated  plant  taxa 
include  alahee,  ko'oko'olau.  Leucaena 
leucocephala  (koa  haole).  Mvoporum 
sandwicense  (naio).  and  Sida  fallax 
("ilima)  (HHP  1994bbl.  1994bb2, 
1994bb4,  1994bb6;  Wagner  et  al.  1990). 
The  major  threats  to  Schiedea  kealiae 
are  competition  with  alien  plants 
(Chris-tmas  berrv'  and  koa  haole)  and  risk 
of  extinction  from  naturally  occurring 
events  and/ or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  populations  The  Kaena  Point 
population  is  additionally  threatened  by 
naturally  occurring  rock  sUdes  and  fire 
(HHP  1994bbl.  1994bb2.  1994bb4. 
1994bb6;  C  Russell,  pers.  comm.  1994). 

St.  John  (1982)  described 
Trematolobelia  singularis  based  on  a 
specimen  collected  by  lohn  Obata  in 
1974.  This  species  has  been  maintained 
in  the  most  recent  treatment  of  this 
endemic  Hawaiian  genus  (Lammers 
1990).  The  specific  epithet  refers  to  the 
soUtary  flowering  stalk. 

Trematolobelia  singularis.  a  member 
of  the  bellflower  family,  is  an 
unbranched  shrub  with  stems  0.6  to  1.5 
m  (2  to  5  ft)  long.  The  long  and  narrow 
leaves  are  10  to  18  cm  (4  to  7  in.)  long 
and  1  to  1  8  cm  (0.4  to  0.7  in.)  wide.  The 
unbranched,  erect  flowering  stalk  is  20 
to  42  cm  (8  to  16.5  in.)  long.  The  violet 
petals  are  about  5  cm  (0.2  in  )  long  and 
collectively  form  a  three-lobed  tube.  The 
largest  lobe  is  curved  downward  and  the 
other  two  are  bent  backward,  giving  the 
appearance  of  two  Ups.  The  capsules  are 
almost  round  and  contain  numerous 
small,  wind-dispersed  seeds.  This 
species  differs  from  others  of  this 
endemic  Hawaiian  genus  by  the 
unbranched .  erect  flowering  stalk 
(Lammers  1990). 

Trematolobelia  singularis  has  been 
reported  only  from  the  southern  Koolau 
Mountains  (HHP  1994ccl  to  1994cc4). 
Approximately  165  plants  are  known 
from  three  populations — Moanalua- 
Tripler  Ridge  summit  to  Puu 
Keahiakahoe.  Konahuanui,  and  F*uu 
Lanipo.  These  populations  are  found  on 
private.  City  and  County  of  Honolulu. 
State,  and  Federal  land  (Omega  Coast 
Guard  Station)  (HHP  1994ccl  to 
1994cc4.  Lammers  1990)  This  species 
usually  grows  on  steep,  windswept  cli/f 
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faces  or  slopes  in  ohi'a-uluhe  lowland 
wet  shrubland  from  700  to  960  m  (2.300 
to  3,150  ft)  elevation  Associated  plant 
taxa  include  'akia.  hapu'u.  kanawao. 
and  na'ena'e  pua  melemele  (HHP 
1994CC1  to  1994cc3,  L,ammers  1990, 
Obata  1988,  St.  John  1982). 

Habitat  degradation  by  feral  pigs, 
potential  predation  by  rats,  competition 
with  the  aggressive  alien  plant  Koster's 
curse,  and  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  exiant  populations  are 
serious  threats  to  Trematolobelia 
singulans  (HHP  1994ccl.  1994cc2, 
1994cc4;  J.  Lau,  C.  Russell,  and  J, 
Yoshioka.  pers.  comms.  1994). 

Forbes  described  V'loya  oahuensis  in 
1909,  based  on  a  specimen  he  collected 
with  Rock  in  the  Koolau  Mountains. 
This  species  has  been  maintained  in  the 
most  recent  treatment  of  Hawaiian 
members  of  this  genus  (Wagner  et  al. 
1990). 

V'ioya  oahuensis.  a  member  of  the 
violet  family  (Violaceae),  is  usually  an 
erect,  unbranched  subshrub  6  to  40  cm 
(2.4  to  16  in.)  tall.  The  papery-textured 
leaves  are  usually  3  to  12  cm  (1.2  to  4.7 
in.)  long,  2.5  to  5.8  cm  (1  to  2.3  in.) 
wide,  and  elliptic-egg-shaped  to  elliptic. 
The  leaf  stalks  are  typically  0.5  to  1  cm 
(0.2  to  0.4  in.)  long.  The  narrowly 
triangular  stipules  are  usually  10  to  15 
mm  (0.4  to  0.6  in.)  long,  3.5  to  6  mm 
(0.1  to  0.2  in.)  wide,  and  have  fringed 
edges.  One  to  two  flowers  are  borne  on 
stalks  typically  25  to  60  mm  (1  to  2.4 
in  )  long.  The  petals  are  pale  yellow,  the 
upper  ones  8  to  13  mm  (0.3  to  0.5  in.) 
long,  the  lateral  ones  10  to  13.5  nun  (0.4 
to  0.5  in.)  long,  and  the  lower  one  12  to 
16  mm  (0.5  to  0.6  in.)  long.  The  capsules 
are  9  to  16  mm  (0.4  to  0  6  in.)  long.  This 
species  is  distinguished  from  other 
Hawaiian  members  of  the  genus  by  the 
stipule  characters,  the  length  of  the  leaf 
stalks,  and  the  length  and  papery 
texture  of  the  leaves  (Wagner  et  al. 
1990). 

Historically.  Viola  oahuensis  was 
known  from  17  populations  in  the 
Koolau  Mountains  of  Oahu  scattered 
over  about  a  37  km  (23  mi)  distance 
from  Puu  Kainapuaa  to  Palolo  (HHP 
1994ddl  to  1994ddl6;  L.  Mehrhoff. 
pers.  comm   1994).  The  8  extant 
populations,  which  total  fewer  than  180 
individuals,  are  now  found  from  the 
Kawainui-Koloa  summit  divide  to  the 
Waimalu-Koolaupoko  divide  over  a  20 
km  (12  mi)  distance  These  populations 
are  found  on  DOD  land;  State  land, 
including  land  leased  by  DOD  for 
Kawailoa  Training  Area;  City  and 
County  of  Honolulu  land;  and  private 
land,  including  land  leased  by  DOD  for 
Kawailoa  Training  Area  (HHP  1994dd5, 


1994dd9  to  1994ddl3,  1994ddl5, 
1994ddl6).  Farther  to  the  south,  at  the 
summit  of  Moanalua.  a  single  plant,  last 
seen  ahve  in  1991,  has  since  died  (L. 
Mehrhoff.  pers.  comm.  19941   Viola 
oahuensis  is  generally  found  on 
exposed,  windswept  ndges  of  moderate 
to  steep  slope  in  wet  ohia-uluhe 
shrublands  from  700  to  850  m  (2,300  to 
2.800  ft)  elevation  This  species 
typically  grows  among  wmd-stunted 
na'ena'e  pua  melemele.  'uki.  Sadlena 
sp.  Cama'u).  'ohi'a  ha.  and  Vaccinium 
sp.  Cohelo)  (HHP  1994dd5.  1994dd9  to 
1994ddl6). 

The  primary  threats  to  Viola 
oahuensis  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs;  potential 
impacts  from  military  actuities; 
competition  with  Koster's  curse, 
strawberry  guava.  Paspalum 
conjugatum  (Hilo  grass),  and 
Sacciolepis  indica  (Glenwood  grass); 
and  risk  of  e.xtinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  populations  (HHP  1994dd5, 
1994dd9.  1994ddl2,  1994ddl3). 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  1 2  of  the  Act  (16 
U.S.C.  1533),  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  plants  considered 
to  be  endangered  or  threatened  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51.  was 
presented  to  Congress  on  January  9. 
1975,  Twelve  of  the  25  taxa  in  this  rule 
were  considered  to  be  endangered  in 
that  document — Cyanea  humboldtiana 
(as  Rollandia  humboldtiana).  Cyanea 
longiflora  (as  Rollandia  sessilifolia), 
Cyanea  st.-johnii  (as  Rollandia  st.- 
johnii).  Cyrtandra  dentata  (also  as  C. 
frederickii],  Cyrtandra  subumbellata  (as 
C.  subumbellata  var  intonsa),  Delissea 
subcordata  (as  D  subcordata  var. 
subcordata  and  var  obtusifolia), 
Eragrostis  fosbergii.  Lobelia 
gaudichaudii  ssp.  koolauensis  (as  L. 
gaudichaudii  var,  koolauensis). 
Melicope  saint-johnu  (as  Pelea  saint- 
johnii  var,  elongata).  Pritchardia  kaalae 
(as  P.  kaalae  var.  kaalae  and  var. 
minima).  Schiedea  kealiae.  and  Viola 
oahuensis  Two  of  the  25  taxa  in  this 
rule  were  considered  to  be  threatened — 
Lobelia  monostachya  (as  L  hiilebrandh 
var.  monostachya)  and  Pbyllostegia 
hirsuta  (as  P.  hirsute  var  hirsuta  and 
var.  laxior).  On  July  1,  1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  accepting  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(cl{2)  (now 
section  4(b)(3))  of  the  Act.  and  giving 
notice  of  its  intent  to  review  the  status 


of  the  plant  taxa  named  therein.  As  a 
result  of  that  review,  on  lune  16,  1976, 
the  Senice  published  a  proposed  rule  in 
the  Federal  Register  (41  FR  24523)  to 
determine  endangered  status  pursuant 
to  section  4  of  the  .\cx  for  approximately 
1.700  vascular  plant  species.  The  list  of 
1.700  plant  ta.xa  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  institution  and  the 
Service  m  response  to  House  Document 
No.  94-51  and  the  July  1. 1975.  Federal 
Register  publication.  All  12  taxa  cited 
above  as  considered  to  be  endangered  in 
House  Document  No.  94-51  were 
included  in  the  June  16,  1976  proposed 
rule. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26,  1978, 
Federal  Register  publication  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  existing  proposals  over 
two  years  old  be  withdrawn.  A  one-year 
grace  period  was  given  to  proposals 
already  over  two  years  old.  On 
December  10,  1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  v«thdrawing  the 
portion  of  the  June  16,  1976.  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
All  12  of  the  taxa  cited  previously  as 
included  in  the  June  16.  1976,  proposal 
were  also  included  in  the  1979 
withdrawal.  The  Service  published  an 
updated  notice  of  review  for  plants  on 
December  15,  1980  (45  FR  82479), 
September  27.  1985  (50  FR  39525), 
Februarv  21.  1990  (55  FR  6183),  and 
September  30,  1993  (58  FR  51144). 
Sixteen  of  the  taxa  in  this  final  rule 
(including  synonymous  taxa)  have  at 
one  time  or  another  been  considered 
Category  1  or  Category  2  candidates  for 
Federal  listing.  Category  1  species  were 
those  species  for  which  the  Service  has 
on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals 
but  for  which  hsting  proposals  have  not 
yet  been  pubhshed  because  they  are 
precluded  by  other  listing  activities. 
Category  2  species  were  those  species 
for  which  listing  as  endangered  or 
threatened  was  considered  to  be 
possibly  appropriate,  but  for  which 
sufficient  data  on  biological 
vulnerability  and  threats  were  not 
available  to  support  proposed  rules.  On 
Februar\  28.  1996,  the  Service 
published  a  Notice  of  Review  in  the 
Federal  Register  (61  FR  7596)  that 
discontinued  the  designation  of 
Category  2  sf)ecies. 

Cyanea  humboldtiana  (as  Rollandia 
humboldtiana).  Cyanea  longifolia  (as 
Rollandia  sessilifolia),  Cyanea  st.-johnii 
(as  Rollandia  st.-johnii],  Cyrtandra 
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dentata  [also  as  C.  frwlerickii), 
Cyrtandra  subumbellata  (as  C. 
suhuwbellata  var  intonsa),  Eragro«ti$ 
fosbergii.  Lobelia  gaudichaudii  sap. 
koolauensis  (as  L  gaudichaudii  var 
koolauensis],  Melicope  saint  johnii  (as 
Pelea  saintjohnii).  and  V'io/a  oahueruns 
were  considerwi  (jilegory  1  species  in 
the  1980  and  1985  notices  of  review. 
One  taxon.  Phyllostegiu  hirsuta.  was 
considered  a  Category  1  species  in  the 
1980  notice  and  a  Category  2  species  in 
the  1985  notice.  Three  taxa,  Ds/fMsa 
subcordata  (as  D.  subcordata  ssp. 
subcordata  and  ssp  obtusifolia). 
Pntchardia  kaalae  (as  P  kaalae  var 
kaaJae  and  var  minima),  and  Schitfdea 
kealiae,  wore  considered  Category  3C 
taxa  in  the  1980  and  1985  notices. 
Category  3C  species  were  those  that 
have  proven  to  be  more  abundant  or 
widespread  than  previously  beheved 
and/or  are  not  subject  to  any  identifiable 
threat  Lobelia  monostachya  (as  Lobelia 
hillebrandii  var  xnonosfor/iya)  was 
considered  a  Category  1  sp>ecie8  and 
Lepidium  arbuscula  (misspelled  as 
Lepidium  arbusculum]  was  considered  a 
Category  1'  species  in  the  1985  notice. 
Category  1  *  species  are  thoae  species 
that  are  possibly  extinct. 

In  the  1990  and  1993  notices. 
Cyrtandra  subumbellata.  Labordia 
cyrtandrae.  Lepidium  arbuscula, 
Trematolobelia  singulahs.  and  Viola 
oahuensis  were  considered  Category  2 
species.  Eragrtxitis  fosbergii  was 
considered  a  Category  1  *  species  in  the 
1990  notice,  a  category  which  was 
redefined  as  2*  in  the  1993  notice 
Lobelia  monostachya  was  considered  a 
Cjitegory  3 A  species  in  1990.  Category 
3A  species  were  those  for  which  the 
Service  has  persuasive  evidence  of 
extinction.  Five  species.  Cyanea 
humboldttana  (as  Rollandia 
humboldtiana),  Cyanea  st. -johnii  (as 
Rollandia  st- johnii).  Cyrtandra  dentata. 
Melicope  saintjohnii.  and  Phyllostegia 
hirsuta.  were  considered  more  abundant 
than  previously  thought  and  moved  to 
Category  3C  in  the  1990  notice.  In  the 
1990  notice,  Rollandia  sessili folia  was 
considered  a  Category  3B  species 
because  it  was  merged  with  Cyanea 
longiflora  (as  Rollandia  longiftora).  a 
taxon  not  considered  to  warrant  listing. 
Category  3B  species  were  those  that  do 
not  represent  distinct  taxa.  Lobelia 
gaudichaudii  var.  koolauensis  was 
elevated  to  Lobelia  gaudichaudii  ssp. 
koolauensis  and  considered  a  Category 
3B  species  in  the  1990  notice.  Cyrtandra 
viridiflora  and  Myrsine  juddii  were 
considered  Category  2  species  in  the 
1993  notice.  Since  the  1993  notice,  new 
information  suggests  that  the  above 
Category  2,  Category  3 A.  and  Category 


3C  species,  as  well  as  eight  additional 
taxa  (Chamaesyce  herbstii.  ChamaesyTe 
rockii,  Cyanea  acuminata.  Cyanea 
koolauensis.  Cyanea  longiPora. 
Gardenia  mannii.  Lobelia  gaudichaudii 
ssp  koolauensis.  and  Phyllostegia 
kaalaensis).  are  sufficiently  restricted  in 
numbers  and  distribution  and 
imminently  threatened  and  therefore 
warrant  listing. 

Section  4(bj(3)(B)  of  the  Ac1  requires 
the  Secretary  to  make  findings  on  all 
petitions  that  present  substantial 
information  indicating  the  petitioned 
action  may  be  warranted  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
requires  all  petitions  pending  on 
October  13,.  1982.  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13.  1983.  the  Service  found  that 
the  petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
Notification  of  this  finding  was 
published  on  Ianuar>  20.  1984  (49  FR 
2485).  Such  a  finding  requires  the 
Service  to  consider  the  petition  as 
having  been  resubmitted,  pursuant  to 
section  4(b)(3)(C)(I)  of  the  Act  The 
finding  was  reviewed  in  0(-tober  of  1984 
throu^  1993.  Publication  of  the 
proposed  rule  constituted  the  final  one- 
year  finding  for  these  taxa. 

On  October  2.  1995.  the  Service 
published  in  the  Federal  Register  (60 
FR  51398)  a  proposal  to  list  25  plant 
taxa  from  the  island  of  Oahu  as 
endangered.  This  proposal  was  based 
primarily  on  information  supplied  by 
the  Hawaii  Natural  Heritage  Program. 
National  Tropical  Botanical  Garden,  and 
observations  of  botanists  and 
naturalists.  Based  on  comninnts 
received  in  response  to  the  proposal  (see 
Cxinunents  and  Recommendations, 
below),  the  Service  now  determines  25 
taxa  from  the  island  of  Oahu  to  be 
endangered.  Chamaesyce  rockii  and 
Myrsine  juddii  have  a  Listing  Priority  of 
5  under  the  current  guidance:  the  other 
23  taxa  have  a  Listing  Priority  of  2 

Summarv  of  Comments  and 
Kf(  Diiimetidaition.s 

In  the  October  2,  1995  proposed  rule 
and  a.ssociated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  The  public 
comment  period  ended  on  December  1 . 
1995.  Appropriate  .State  atzencies. 
county  govemnitit'    nii-th.  iw^ncies. 
scientific  organizatn>:;s    u    ;    ithtr 
interested  parties  wfr-         .•  i^  '.(i  and 
requested  to  comment.  A       a  ^;)h,»  t 
notice  inviting  public  coii.i;.i;;i*,  v\a.-, 


published  in  the  Hanalulu  .-Xiivfitiser on 
OcAohcr  J(i    1*1^5.  v\hi(  h  iii\ite<i  gfiu'ral 
pubiu  I  n[iini»'ii!    }- our  li'ttcrv  (if 
comnx:;'  \\i--:\'  jhi  mwii    IWii  ifl!trs 
ackni  i\v.t'»lfc;i'(l  rii  cijit  ul  thr  pmp.isod 
ruiiny;  aiul  !\\;i  ii'llcrs  supponi'ii  the 
listing  of  th»'s»'  \,\\t^  from  the  is1h;;M  of 
Oahu  but  rmM'ii  no '-p«H  1  fi(   i^suf^   No 
requests  for  public  heanngs  were 
received. 

The  Service  al«i  m  ;     iSi-l  the  expert 
opinions  of  thn»    i;  ;  rpnate  and 
independent  sp«n.niiii,i!>  regarding 
pertinent  scientific  or  commercial  data 
and  assumptions  relating  to  the 
taxonomy,  population  models,  and 
biological  and  ecological  information  for 
these  25  species.  No  responst-s  wtre 
received 

Summai  .  ol  haitors  .\fTettuig  the 
Sp«M  U'^ 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Chamaesyce  herbstii  W.L  Wagner 
(akoko).  Chamaesyce  rockii  (C  Forbes) 
Croizat  &  Degener  ("akoko).  Cyanea 
acuminata  (Gaud.)  Hillebr.  (haha), 
Cyanea  humboldtiana  (Gaud  )  Lamraers. 
Givnish  4  Sytsma  (haha),  Cyanea 
koolauensis  Lammers.  Givnish  &  Sytsma 
(haha),  Cyanea  longiflora  (VVawra) 
Lammers.  Givnish  &  Sytsma  (haha). 
Cyanea  st. -johnii  (Hosaka)  Lammers, 
Givnish  &  Sytsma  (haha),  Cyrtandra 
dentata  St.  John  &  Storey  (haiwale), 
Cyrtandra  subumbellata  (Hillebr.)  St. 
John  &  Storey  (ha'iwale),  Cyrtandra 
viridipora  St.  John  &  Storey  (ha'iwale). 
Delissea  subcordata  Gaud  (oha), 
Eragrostis  fosbergii  Whitney  (No 
common  name  (NCN)),  Gardenia  mannii 
St.  John  A  Kuykendall  (nanu),  Labordia 
cyrtandrae  (Baill.)  St.  John 
(kamakahala).  Lepidium  arbuscula 
Hillebr.  (anaunau),  Lobelia 
gaudichaudii  ssp.  koolauensis  (Hosaka 
A  Fosb.)  Lammers  (NCN),  Lobelia 
monostachya  (Rock)  Lammers  (NCN), 
Melicope  saintjohnii  (E.  Hume)  T. 
Hartley  •*.  F^   Stoni-  (alani),  MvTs;ne 
juddii  W'-^.iKt    K  K<,i).  Phyllostegia 
/ijrs/.r  .  (i.-i  I';     \(  \     Phyllostegia 
kuauit  :::..•.  Nt   juLii  ».\LN),  Pritchardia 
kaalae  Rock  (loulu),  Schiedea  keaJiae 
Caum  &  Hosaka  (NCN).  Trematolobelia 
singularis  St.  John  (NCN).  and  Viola 
oahuensis  C.  Fortx",    \(  N    should  be 
classified  as  entian^ervii  species. 
Procedures  found  at  stn^tion  4(a)(1)  of 
the  Act  and  regulations  iniplomenting 
the  hsting  provisions  of  the  Act  (50  CFR 
part  424)  were  followed.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  fai  tors  tics*  rilx*d  in  section 
4(a)(1).  Thesf  f,i(  tors  Hrui  thfir 
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application  to  the  25  plant  taxa  in  this 

rule  are  as  summarized  in  Table  1. 

.\    The  present  or  threatened 
df^stnjction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Native  vegetation  on  Oahu  has 
undergone  extreme  alteration  because  of 
past  and  present  land  management 
practices  including  ranc:hing,  deliberate 
alien  animal  and  plant  introductions, 
agricultural  development,  nulitarv'  use. 
and  recreational  use  (Cuddihy  and 
Stone  1990,  Wagner  et  al   1985).  The 


primary  threats  facing  the  25  plant  taxa 

in  this  final  rule  are  ongoing  and 
threatened  destruction  and  adverse 
modification  of  habitat  b\  feral  annnals 
and  competition  with  alien  plants  (see 
Factor  E). 

Twenty-one  of  the  25  taxa  are 
\ariously  threatened  by  feral  animals 
(Table  ij.  .\nimals  such  as  pigs  and 
goats  were  introduced  by  the  early 
Hawaiians  (pigs)  or  more  recently  by 
European  settlers  (goats)  for  food  and/or 
commercial  ranching  activities.  Over  the 


200  years  following  their  introduction, 
their  numbers  increased  and  the  adverse 
impacts  of  feral  ungulates  on  native 
vegetation  have  become  increasingly 
apparent.  Beyond  the  direct  effect  of 
trampling  and  grazing  native  plants, 
feral  ungulates  have  contributed 
significantly  to  the  heavy  erosion  still 
taking  place  on  most  of  the  main 
Hawaiian  Islands  (Cuddihy  and  Stone 
1990). 


Table  i  —Summary  of  THBtAis  to  Twenty-Five  Plants  From  the  Island  of  Oahu,  Hawaii 


Species 

Alien  mammals 

AHen 

Dia'^ts 

Sutjstrate 

iOSS 

Fire 

Human 

!«».«...«.. 

Limrted 

Goats 

Pigs 

Rats 

impacts    '    ""°^    '   numbers 

Chamaesyce  herbstii  

Chamaesyce  rockii  ^^, ^ 

Cvanea  acuminata   

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 



\P 

P 
P 
X 
X 
P 
X 

" — 

XI 

p 
P 
? 
P 
p 
p 
p 
p 
p 
p 



X3 

Cyanea  humtxildtiana       

XI 

Cvanea  kootauensis       

X3 

Cyar»ea  looo'flora 

P 

XI 

Cyanea  st  -johnn     „ 

Cvnandra  dentata       «— 

xu 

XI J 

P 
P 

Cyrtandra  sutxjrnt)ellata  ...„........_.... 

p 
p 

X 
X 

p 
p 

X 
X 

XI  ,3 

Cyrtandra  vindiflora         ^ 

X 
X 
X 
X 
X 



X1^ 

Delissea  subcordata  _.. ....;;......„.... 

E  ragrostis  tosbergii  .i 

X 
X 

P 

X3 

XI  ^ 

Gardenia  mannn          ; * 

P 
P 
P 

X 

X3 

Latiordia  cyrtrandrae  j. 

......... 

X1^ 

Leptdium  arbuscula  

Lobelia  gaudichaudii  ssp.  koolauensis 

Lobelia  moriostachya                         

X 

p 

X 

X 

— 

XI 

X1^ 

Melicope  saint-jOhnii  „ 

Myrsine  )uddii  „ 

Phyllostegia  hirsuta  

Phyllostegia  kaalaensis  «. 

Pritcfiardia  kaalae       .     „ 

X 

X 
X 
X 
X 
X 

P 

p 

p 

p 

XI 

« 

P 
P 
P 
P 

x" 

................ 

XI  ^ 

X 

p 

X1 

Schiedea  kealiae      „ „.... 

X 

XI 

Trematolobelia  singularis _ 

Vioia  oahuensis                 

X 
X 

p 

XI 

p 

KEY: 
X  =  Immediate  and  significant  threat. 
P  =  Potential  threat 
*  =  No  riiore  than  ^  00  individuals  and/Of  no  more  than  5  populations 

1  =  No  more  than  5  populations 

2  =  No  more  than  '  0  individuals, 

3  =  No  more  than  '  00  individuals. 


Pigs,  which  were  originally  native  to 
Europe,  northern  Africa.  Asia  Minor, 
and  Asia,  were  introduced  into  Hawaii 
b\  the  Polvnesians.  European  pigs. 
Introduced  to  Hawaii  by  Captain  James 
Cook  in  1778.  escaped  domestication 
and  invaded  primarilv  wet  and  mesic 
forests  and  grasslands  of  the  islands  of 
Kauai,  Oahu.  Molokai.  Maui.^nd 
Hawaii.  The  pigs  intrndiu  ed  bv  the 
Polynesians  were  apparently  smaller 
and  less  destructive  to  native  plants 
than  the  European  pigs   In  addition,  it 
appears  that  Polynesian  pigs  were 
maintained  in  domestication  and  were 
not  allowed  to  establish  feral 
populations  While  foraging,  pigs  root 
and  trample  the  forest  floor, 


encouraging  the  establishment  of  alien 
plants  in  the  newly  disturbed  soil.  Pigs 
also  dissemmate  alien  plant  seeds 
through  their  feces  and  on  their  bodies, 
accelerating  the  spread  of  alien  plants 
through  native  forest  (Cuddihy  and 
Stone  1990.  Stone  1985).  Pigs  are  a 
major  vector  m  the  spread  of  Psidium 
cattleianum  (strawberry  guava)  and 
Schinus  terehmthifolsus  (Christmas 
berryj,  and  enhance  populations  of 
Rubus  argutus  (prickly  Florida 
blackberry),  which  threaten  several  of 
these  taxa  (Cuddihy  and  Stone  1990, 
Smith  1985,  Stone  1985),  Feral  pigs  also 
feed  on  the  starchy  interiors  of  tree  fe.'-ns 
{Cibotium  sp.)  and  other  succulent- 
stemmed  plants  (see  Factor  C).  Feral 


pigs  pose  an  immediate  threat  to  one  or 
more  populations  of  20  of  the  taxa  in 
this  final  rule,  including  the  only 
known  population  of  Lobelia 
gaudichaudii  ssp.  koolauensis  (see 
Table  1)  (HHP  1994c2,  1994c3,  1994dl 
to  1994d5. 1994d7. 1994d8, 1994dlJ, 
1994el  to  1994e4,  1994e7,  1994el0  to 
1994el2,  1994fl,  1994f2.  1994gl  to 
1994g4.  1994g22.  1994hl.  1994hl2  to 
1994hl4,  199417,  1994110,  1994L5, 
1994L6.  1994m20,  1994m22.  1994n3, 
1994n5, 199401.  1994ol3,  1994o35, 
1994037, 1994038,  1994o43.  1994o44, 
1994046,  1994pl4,  1994pl6, 1994sl. 
1994t3,  199414,  1994113,  1994u2. 
1994u3, 1994V27,  1994v29,  1994v30, 
1994V34  to  1994v36,  1994w3  to 
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1994WS.  10Mu4. 19Mccl.  1994<ldS. 
1994ddl2.  1994ddl3.  1994««; }.  Lau. 
p«r8  comm   1994) 

Coats,  onginally  native  to  the  Middle 
East  and  India,  were  successfully 
introduced  to  the  Hawaiian  Islands  in 
1 792.  Feral  goats  now  occupy  a  wide 
variety  of  habitats  from  lowland  dry 
forests  to  montane  grasslands  on  Kauai, 
Oahu,  Molokai.  Maui,  and  Hawaii. 
wher«  they  consume  native  vegetation, 
which  may  include  the  taxa  in  this  final 
rule  (see  Factor  C).  trample  roots  and 
seedlings,  accelerate  erosion,  and 
promote  the  invasion  of  alien  plants 
(Stone  1985,  van  Riper  and  van  Riper 
1982).  On  Oahu.  the  goat  population  in 
the  Waianae  Mountains  area  is 
apparently  increasing,  becoming  an 
even  greater  threat  to  the  rare  plants  that 
grow  there  ().  Lau.  pers.  comm.  1994) 
One  or  more  populations  of  five  of  the 
taxa  in  this  final  rule  (including 
Delissea  subcordata,  Eragrostis 
fosbergji.  one  of  the  largest  populations 
of  Lepidium  arbuscula.  the  largest 
population  of  Melicope  saint-johnii.  and 
more  than  half  of  the  individuals  of 
Phtchardia  kaalae]  are  currently 
threatened  by  direct  damage  from  feral 
goats,  such  as  trampling  of  plants  and 
seedlings  and  erosion  of  substrate 
(Culhney  198H.  HHP  1994m20.  1994n5. 
1994n6,  1994q5,  iyy4q8,  1994q9, 
19g4qll, 1994tl4.  1994aa2,  1994aa4. 
1994ee:  Scott  et  at.  1986;  van  Riper  and 
van  Riper  1982). 

Habitat  disturt)ance  caused  by  human 
activities  may  pose  a  threat  to  rare  plant 
populations  that  grow  on  lands  on 
which  military  training  exercises  and 
ground  maneuvers  are  cx;casionally 
conducted.  However,  as  most  of  the  taxa 
in  this  final  rule  grow  on  moderate  to 
steep  slopes,  ridges,  and  gulches,  habitat 
disturbance  is  probably  restricted  to  foot 
and  helicopter  traffic  Trai  ipling  by 
ground  troops  associated  with  training 
activities,  and  construction, 
maintenance,  and  utilization  of 
helicopter  landing  and  drop-off  sites 
could  affect  populations  of  14  of  the 
plant  taxa  {Chamaesyce  rockii,  Cyanea 
acuminata.  Cyanea  koolauensis.  Cyanea 
longiflora.  Cyrtandra  subumbellata. 
Cyrtandra  viridi flora.  Delissea 
subcordata.  Gardenia  mannii,  Labordia 
cyrtandrae,  Lepidium  arbuscula, 
Myrsine  juddii.  Pbyllostegia  hirsuta. 
Pntchardia  kaalae.  and  Viola 
oahu^nsis]  that  occur  on  land  leased  or 
owned  by  the  U.S.  Army  (HHP  1994d2. 
1994d4.  1994d5,  1994e2  to  1994e5. 
1994e7.  1994gl  to  1994g3,  1994g22. 
1994hl2to  1994hl4.  1994k6.  1994L4. 
1994L6.  1994L7.  1994m7,  1994m9  to 
1994mll,  1994ol.  1994o2,  1994o4, 
1994013,  1994ol8,  1994o37  to  1994o40, 
1994043, 1994044.  1994p2,  1994pl4  to 


1994pl6,  1994q7  to  1994q9.  1994ul  to 
1994u3,  1994v2.  1994vl9,  1994v28. 
1994v30.  1994v32.  1994v33.  1994aa2. 
1994aa5.  1994dd5, 1994dd9, 1994ddlO, 
1994ddl2.  1994ddn,  nJ94ddl6; 
Wagner  Pf  ay   1985) 

B.  OverutihzatJon  for  commercial, 
recreational,  scientific,  or  educational 
purposes  Overutilization  is  not  a 
known  factor,  but  unrestricted 
collecting  for  scientific  or  horlu  ultural 
purposes  and  excessive  visits  by 
individuals  interested  in  seeing  rare 
plants  could  seriously  impart  all  of  the 
plant  taxa  in  this  final  rule,  but 
especially  CVaneo  humboldtiana, 
Cyanea  koolauensis,  C.  st-johnii. 
Eragrostis  fosbergii,  and  Lobelia 
gaudichaudii  ssp  koolauensis.  which 
have  populations  close  to  trails  or  roads 
and  are  thus  easily  accessible  to 
collectors,  and  therefore  possibly 
threatened  by  overcollection.  trampling, 
and/or  road  maintenance  (HHP  1994fl, 
1994f2.  1994g22.  1994i9,  1994n3  to 
1994n6;  L.  Mehrhoff.  pers  comm.  1994) 

C.  Disease  and  preaation  Disease  is 
not  kjiown  to  be  a  significant  threat  to 
any  of  the  plant  taxa  in  this  final  rule 
However,  a  tiny  beetle,  the  black  twig 
borer  [Xylosandrus  compactus).  is 
known  to  infest  a  wide  variety  of 
common  plant  taxa.  including  Melicope 
in  the  Koolau  Mountains  (Davis  1970). 
The  black  twig  borer  burrows  into 
branches,  introduces  a  pathogenic 
fungus  as  food  for  its  larvae,  and  lays  its 
eggs.  Twigs,  branches,  and  even  entire 
plants  can  be  killed  from  an  infestation 
In  the  Hawaiian  Islands,  the  black  twig 
borer  has  many  hosts,  disperses  easily, 
and  is  probably  present  at  most 
elevations  up  to  670  m  (2,500  ft) 
(Howarth  1985).  In  the  Koolau 
Mountains,  the  black  twig  borer  is 
known  to  threaten  the  Kapakahi  Gulch 
population  of  Gardenia  mannii.  The 
black  twig  borer  occurs  throughout  the 
Waianae  Mountains  and  may  pose  a 
threat  to  all  Melicope  saint/ohnii  plants 
that  occur  there  (HHP  1994o41.  199411 
to  199414,  199417,  1994113.  1994114,  J. 
Lau,  pers.  comm   1994). 

Of  the  ungulates  introduced  to  Oahu. 
pigs  are  currently  the  most  significant 
modifiers  of  native  forests  (Cuddihv  and 
Stone  1990.  Stone  1985)  Not  only  do 
they  destroy  native  vegetation  through 
their  rooting  activities  and  dispersal  of 
alien  plant  seeds  (see  Factor  A),  but  pigs 
also  feed  on  plants,  preferring  the  pithy 
interipr  of  large  tree  ferns  and  fleshy- 
stemmed  plants  from  the  bellfiower 
family  (Stone  1985.  Stone  and  Loope 
1987).  Although  there  is  no  conclusive 
evidence  of  predation  on  the  eight 
members  of  the  bellflower  family 
included  in  this  final  rule,  none  of  them 
are  known  to  be  unpalatable  to  pigs 


Pigs  have  definitely  eaten  federally 
endangered  Cyanea  cnspo  plants 
immediately  adjacent  to  Cyanea 
acummato  plants  Predation  is  therefore 
a  pn)babU"  threat  to  Cvanea  acuminata, 
C.  humboldtiana.  C  koolauensis.  C. 
longiflora.  C.  st.-fohnii.  DeUssea 
subcordata.  Lobelia  gaudichaudii  ssp. 
koolauensis.  Lobelia  monostachya.  and 
Trematolobelia  smgulans  in  areas 
where  pigs  have  L)een  reported  ()   Lau 
and  i   Yoshioka,  pers.  comm    1994), 

Predation  of  Hawaii's  native 
veRPtfitiDn  by  ^uats  and  the  extensive 
ildiiiHKf  (  aii.sed  by  them  have  been  well 
iiiM  Liinenfed  (Ttimich  1986.  van  Rif>er 
and  van  Riper  1982).  Although  there  is 
no  evidence  of  predation  im  Delissea 
subcordata.  Eragrostis  fosbergii, 
Lepidium  arbuscula.  Melicope  saint- 
johnii,  and  Pntchardia  kaalae,  all  of 
which  o<xur  in  areas  where  goats  have 
been  reported,  none  of  those  plants  are 
known  to  be  unpalatable.  Direct 
predation  by  goats  is  a  possible  threat  to 
those  five  taxa  (HHP  1994m20.  1994n5, 
1994n6.  1994q5.  1994q8.  1994qll. 
1994114.  1994aa2,  1994aa4.  1994ee) 

Two  rat  species,  the  black  rnt  [Rattus 
rattus)  and  the  Polynesian  rat  (Rattus 
exulans),  and  to  a  lesser  extent  other 
introduced  rodents,  eat  large,  fleshy 
fruits  and  strip  the  bark  of  some  native 
plants,  particularly  fruits  of  the  native 
palms  {Pntchardia]  and  plants  in  the 
bellflower  and  African  violet  families 
that  h.ive  fleshy  stems  and  fruits 
(Cuddihv  and  Stone  1990;  Tomich  1986; 
Wagner  et  al  1985;  |  Lau.  pers  comm. 
1994).  Rat  predation  on  fruits  threatens 
the  largest  population  of  Pntchardia 
kaalae,  as  indicated  by  the  lack  of 
reproduction  and  seedlings  (HHP 
1994aa2)   Rat  damage  has  also  been 
obaerved  in  the  only  known  population 
of  Lobelia  monostachya  (HHP  1994ff).  It 
is  possible  that  rats  eat  the  fruits  of  11 
other  plant  taxa  in  this  final  rule,  all  of 
which  produce  fleshy  fruits  and  stems, 
and  grow  in  areas  where  fats  occur — 
Cyanea  acuminata,  C  humboldtiana.  C. 
koolauensis,  C  longiflora,  C  st-johnii. 
Cyrtandra  dentata,  C.  subumbellata,  C. 
viridiflora.  Delissea  subcordata.  Lobelia 
gaudichaudii  ssp.  koolauensis.  and 
Trematolobelia  singulans  (J  Lau  and 
loan  Yoshioka,  pers.  comms  1994). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms  Of  the  25  plant 
taxa  in  th»  final  mle.  20  have 
populations  located  on  pnvate  land,  22 
on  State  land,  10  on  City  and  County  of 
Honolulu  land,  and  18  on  land  under 
Federal  lurisdiction  Of  those  under 
Federal  jurisdiction,  14  taxa  have 
populations  that  occur  on  land  owned 
by  the  Federal  government  and  15  have 
populations  on  land  leased  to  the 
Federal  government  by  State,  City  and 
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County  of  Honolulu,  and/or  private 
parties.  While  22  of  the  taxa  occur  in 
more  than  one  of  those  3  ownership 
categories,  the  other  3  taxa  are  restricted 
to  a  single  category — Lobelia 
gaudichaudii  ssp.  koolauensis  is  found 
only  on  private  land.  Lobelia 
monostachya  is  found  only  on  State 
land,  and  Labordia  cyrtandrae  is  found 
only  on  Federal  land. 

Except  for  certain  provisions 
applicable  only  to  land  designated  as  a 
NAR,  there  are  no  State  laws  or  existing 
regulatory  mechanisms  at  the  present 
time  to  protect  or  prevent  further 
decline  of  these  plants  on  private  land. 
However,  Federal  listing  automatically 
invokes  listing  under  Hawaii  State  law. 
Hawaii's  Endangered  Species  Act  states, 
"Any  species  of  aquatic  life,  wildlife,  or 
land  plant  that  has  been  determined  to 
be  an  endangered  species  pursuant  to 
the  (Federal)  Endangered  Species  Act 
shall  be  deemed  to  be  an  endangered 
species  under  the  provisions  of  this 
chapter  *   *   ""  (Hawaii  Revised 
Statutes  (HRS).  sect,  1951>-4(a)).  The 
State  law  prohibits  taking  a  listed 
species  on  private  and  State  lands  and 
encourages  conservation  by  State 
government  agencies.  In  addition.  State 
regulations  specifically  prohibit  the 
removal,  destruction,  or  damage  of 
plants  found  on  State  lands.  However, 
the  regulations  are  difficult  to  enforce 
because  of  limited  personnel. 

Seven  of  the  25  plant  taxa  in  this  rule 
have  one  or  more  populations  in  NARs, 
which  have  rules  and  regulations  for  the 
protection  of  resources  (HRS,  sect.  195- 
5).  Almost  all  populations  of  the  taxa  in 
this  final  rule  are  located  on  land 
classified  within  conservation  districts 
and  owTied  by  the  State  of  Hawaii  or 
private  companies  or  individuals. 
Regardless  of  the  owner,  lands  in  these 
districts,  among  other  purposes,  are 
regarded  as  necessary  for  the  protection 
of  endemic  biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources. 
Activities  permitted  in  conservation 
districts  must  not  be  detrimental  to  a 
multiple  use  conservation  concept  and 
shall  conserve  threatened  or  endangered 
plants  (HRS,  sect.  205-2).  Some  uses, 
such  as  maintaining  animals  for 
hunting,  are  based  on  policy  decisions, 
while  others,  such  as  preservation  of 
endangered  species,  are  mandated  by 
both  Federal  and  State  laws.  Requests 
for  amendments  to  district  boundaries 
or  variances  within  existing 
classifications  can  be  made  by 
government  agencies  and  private 
landovkTiers  (HRS.  sect.  205-4).  Before 
decisions  about  these  requests  are  made, 
the  impact  of  the  proposed 
reclassification  on  "preservation  or 


maintenance  of  important  natural 
systems  or  habitat"  (HRS,  sects.  205—4. 
205-17)  as  well  as  the  maintenance  of 
natural  resources  is  required  to  be  taken 
into  account  (HRS.  sects.  205-2.  205-4). 
Before  any  proposed  land  use  that  will 
occur  on  State  land,  is  funded  in  part  or 
whole  by  county  or  State  funds,  or  will 
occur  within  land  classified  as 
conservation  district,  an  envirormiental 
assessment  is  required  to  determine 
whether  or  not  the  environment  will  be 
significantly  affected  (HRS.  chapt.  343). 
If  it  is  found  that  an  action  will  have  a 
significant  effect,  preparation  of  a  full 
Environmental  Impact  Statement  is 
required.  Hawaii  environmental  policy, 
and  thus  approval  of  land  use,  is 
required  by  law  to  safeguard  "*    *    *  the 
State's  unique  natural  environmental 
characteristics  •   •   *"  (HRS,  sect.  344- 
3(1))  and  includes  guidelines  to  "protect 
endangered  species  of  individual  plants 
and  animals*   *   *"  (HRS,  sect.  344- 
4(3)(A)).  Federal  listing,  because  it 
automatically  invokes  State  listing,  also 
implements  these  State  regulations 
protecting  the  plants. 

State  laws  relating  to  the  conservation 
of  biological  resources  allow  for  the 
acquisition  of  land  as  well  as  the 
development  and  implementation  of 
programs  concerning  the  conservation 
of  biological  resources  (HRS,  sect. 
195D-5(a)).  The  State  also  may  enter 
into  agreements  with  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
sect.  195D-5(c)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  The  Hawaii 
Department  of  Land  and  Natural 
Resources  is  mandated  to  initiate 
changes  in  conservation  district 
boundaries  to  include  "the  habitat  of 
rare  native  species  of  flora  and  fauna 
within  the  conservation  district"  (HRS, 
sect.  195D-5.1). 

Twenty-one  of  the  plant  taxa  in  this 
final  rule  are  threatened  by  four  plants 
considered  by  the  State  of  Hawaii  to  be 
noxious  weeds — Ageratina  adenophora 
(Maui  pamakani),  Ageratina  riparia 
(Hamakua  pamakani),  Clidemia  hirta 
(Koster's  curse),  and  Myrica  faya 
(firetree).  The  State  has  provisions  and 
funding  available  for  eradication  and 
control  of  noxious  weeds  on  State  and 
pnvate  land  in  conservation  districts 
and  other  areas  (HRS,  chapt.  152; 
Hawaii  Department  of  Agriculture 
(DOA)  1981). 

Listing  of  these  25  plant  taxa  therefore 
would  reinforce  and  supplement  the 
protection  available  under  the  State  Act 
and  other  laws.  The  Federal  Act  also 


would  provide  additional  protection  to 
these  25  plant  taxa  because  it  is  a 
Federal  violation  of  the  Act  for  any 
person  to  remove,  cut.  dig  up.  damage, 
or  destroy  any  such  plant  in  an  area  not 
under  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  All  of 
the  25  taxa  in  this  final  rule  are 
threatened  by  competition  with  1  or 
more  alien  plant  species  (see  Table  1). 
The  most  significant  of  these  appear  to 
be  Clidemia  hirta  (Koster's  curse), 
Psidium  cattleianum  (strawberry  guava). 
Schinus  terebinthifolius  (Christmas 
berry),  Ageratina  adenophora  (Maui 
pamakani),  Ageratina  riparia  (Hamakua 
pamakani).  Passiflora  suberosa  (huehue 
haole),  Rubus  argutus  (prickly  Florida 
blackberry).  Lantana  camara  (lantana), 
and  Grevillea  robusta  (silk  oak). 

Koster's  curse,  a  noxious  shrub  native 
to  tropical  America,  is  found  in  mesic 
to  wet  forests  on  at  least  six  islands  in 
Hawaii  (Almeda  1990,  DOA  1931,  Smith 
1992).  Koster's  curse  was  first  reported 
on  Oahu  in  1941  and  had  spread 
through  much  of  the  Koolau  Mountains 
by  the  early  1960's.  Koster's  curse 
spread  to  the  Waianae  Mountains 
around  1970  and  is  now  widespread 
throughout  the  southern  half  of  that 
mountain  range.  This  noxious  pest 
forms  a  dense  understory.  shading  out 
other  plants  and  hindering  plant 
regeneration,  and  is  considered  the 
major  alien  plant  threat  in  the  Koolau 
Mountains  (Cuddihy  and  Stone  1990). 
At  present,  Koster's  curse  threatens 
populations  of  18  of  the  plant  taxa — 
Chamaesyce  rockii,  Cyanea  acuminata, 
Cyanea  humboldtiana,  Cyanea 
koolauensis,  Cyanea  longipora,  Cyanea 
st.-johnii,  Cyrtandra  dentata,  Cyrtandra 
subumbellata,  Cyrtandra  viridiflora. 
Delissea  subcordata.  Gardenia  mannii, 
Labordia  cyrtandrae.  Lobelia 
gaudichaudii  ssp.  koolauensis,  Myrsine 
juddii,  Pbyllostegia  hirsuta,  Pbyllostegia 
kaalaensis,  Trematolobelia  singularis, 
and  Viola  oahuensis  (HHP  1994dl  to 
1994d5, 1994d7, 1994d8, 1994dll, 
1994el  to  1994e4,  1994e7,  1994e8, 
1994el0  to  1994el2.  1994e20.  1994fl. 
1994f2,  1994gl  to  1994g4.  1994g22, 
1994hl2  to  1994hl4,  199417,  199419. 
1994110,  199'»j6.  1994k6,  1994L4  to 
1994L6,  1994ral,  1994ol,  1994ol3. 
1994014.  1994035,  1994o38  to  1994o40, 
1994042  to  1994044,  1994046,  1994pl4. 
1994S1.  1994u2.  1994u3. 1994vl9. 
1994v27.  1994V29.  1994v30.  1994w3. 
1994cc2,  1994CC4,  1994dd9,  1994ddl2, 
1994ddl3;  Takeuchi  &  Shimabukuro 
(s.n.)  1987;  Takeuchi  (2410)  1985). 
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naturalized  on  all  of  the  main  islands, 
forming  dense  stands  that  exclude  other 
plant  species  in  disturt>ed  areas 
(Cuddihy  and  Stone  1990).  Strawberry 
guava  grows  primarily  in  mesic  and  wet 
habitats  and  is  dispersed  mainly  by  feral 
pigs  and  fruit-eating  birds  (Smith  1985, 
Wagner  et  al.  1990).  Strawberry  guava  is 
considered  to  be  one  of  the  greatest 
alien  plant  threats  to  Hawaiian  rain 
forests  and  threatens  populations  of  15 
of  the  plant  taxa  in  this  final  rule — 
Chamaesyce  herbstii.  Chamaesyce 
rockii.  Cyanea  koolauensis.  Cvanea 
longiflora.  Cyrtandra  dentata.  Cyrtcmdra 
viridiflora,  Delissea  subcordata, 
Eragrostis  fosbergii.  Gardenia  mannii, 
Labordia  cyrtandrae.  Lepidium 
arbuscula.  Myrsine  fuddii.  Phyllostegia 
hirsuta,  Phyllostegia  kaalaensis.  and 
Viola  oahuensis  (HHP  1994c2,  1994c3. 
1994d5.  1994gl.  1994g5,  1994hl. 
1994hl2  to  1994hl4.  1994)6.  1994L4  to 
1994L6.  1994m7,  1994n4.  1994ol. 
1994013. 1994037. 1994o38.  1994o44. 
1994046,  1994pl5,  1994pl6,  1994q7. 
1994qll.  1994u2. 1994u3, 1994v27. 
1994V36.  1994w3,  1994dd9.  1994ddl2; 
Smith  1985) 

Christmas  berry,  introduced  to  Hawaii 
before  191 1,  is  a  fast -growing  tree  or 
shrub  that  invade  mesic  to  wet  lowland 
areas  of  the  major  Hawaiian  islands 
(Wagner  et  al.  1990).  Christmas  berry  is 
distributed  mainly  by  feral  pigs  and 
&uit-eating  birds  and  forms  dense 
thickets  that  shade  out  and  displace 
other  plants  (Cuddihy  and  Stone  1990, 
Smith  1985.  Stone  1985).  It  is  a 
pervasive  threat  in  the  Koolau  and 
Waianae  Mountains  and  threatens  one 
or  more  populations  of  Chamaesvce 
herbstii.  Cyanea  acumtnata.  DeUssea 
subcordata.  Eragrostis  fosbergii, 
Labordia  cyrtandrae.  Lepidium 
arbuscula.  Lobelia  monostachya, 
Melicope  saint  johnii.  Phyllostegia 
hirsuta.  Phyllostegia  kaalaensis. 
Pritchardia  kaalae,  and  Schiedea 
kealiae  (HHP  1994cl.  1994c2,  1994c4. 
1994ell,  1994ml,  1994m7,  1994n4. 
1994pl6. 1994q4.  1994q5,  1994q7. 
19g4q9  to  1994qll.  199413.  199414. 
1994tl3.  1994114.  19«4vl9.  19y4v31. 
1994V34.  1994V35.  1994w3,  1994w4. 
1994aa2.  1994bb4.  1994bb6.  1994f!l. 

Maui  pamakani  and  Hamakua 
pamakani.  both  native  to  tropical 
America,  have  naturalized  in  dry  areas 
to  wet  forest  on  Oabu  and  four  other 
islands  (Wagner  et  al.  1990).  These  two 
noxious  weeds  form  dense  mats  with 
other  alien  plants  and  prevent 
legeneratioD  of  native  plants  (Anderson 
et  al  1992).  Five  of  the  plant  taxa  in  this 
final  rule  in  both  C)ahu  mountain  ranges 
are  threatcmed  by  competition  with 


Maui  paniaJkdni  ana/or  Hainakua 
pamakani — Cyunea  acuminata. 
Lepidium  arbuscula.  Lobelia 
monostachya.  Melicope  saintjohnii. 
and  Pritchardia  kaalae  (HHP  1994el. 
1994q5,  1994q9to  1994qll,  1994114, 
1994aa2.  1994ff). 

Huehue  haole,  a  vine  native  to 
tropical  America,  is  found  in  dryland 
habitats  and  mesic  forest  on  Oahu, 
Maui,  and  Fiawaii.  where  it  thrives  in 
the  subcanopy  layers  and  smothers 
shrubs,  small  trees,  and  the  ground  layer 
(Escobar  1990.  Smith  1985.  Wester 
1992).  Huehue  haole  threatens  one  or 
more  populations  of  four  of  the  plant 
taxa.  all  in  the  Waianae  Mountains — 
Chamaesyce  herbstii.  Melicope  saint- 
johnii. Phyllostegia  hirsuta.  and 
Phyllostegia  kaalaensis  (HHP  1994cl, 
199413,  199414.  1994113,  1994114. 
1994V31,  1994V34.  1994v35.  1994w3, 
1994w4). 

Prickly  Florida  blackberry  was 
introduced  to  the  Hawaiian  Islands  in 
the  late  1800's  from  the  continental  U.S. 
(Haselwood  and  Motter  1983).  The  fruits 
are  easily  spread  by  birds  to  open  areas 
such  as  disturbed  mesic  or  wet  forests, 
where  the  species  forms  dense, 
impenetrable  thickets  (Smith  1985).  In 
the  Waianae  Mountains,  populations  of 
five  of  the  plant  taxa  are  threatened  by 
this  noxious  weed — Cyanea  longiflora. 
Gardenia  mannii.  Labordia  cyrtandrae, 
Phyllostegia  hirsuta,  and  Pritchardia 
kaalae  (HHP  1994hl.  1994ol,  1994pl4, 
1994pl5,  1994V2,  1994v3.  1994aa5). 

Lantana.  native  to  the  West  Indies,  is 
an  aggressive,  thicket-forming  shrub  that 
produces  chemicals  that  inhibit  the 
growth  of  other  plant  species  Lantana  is 
now  found  on  all  of  the  main  Hawaiian 
islands  in  mesic  forests,  dry  shrublands. 
and  other  dry.  disturbed  habitats 
(Cuddihy  and  Stone  1990,  Smith  1985, 
Wagner  et  al.  1990).  In  the  Waianae 
Mountains,  lantana  negatively  affects 
populations  of  four  of  the  plant  taxa  in 
this  final  rule — Delissea  subcordata. 
Lepidium  arbuscula.  Melicope  saint- 
johnii. and  Phyllostegia  hirsuta  (HHP 
1994q5,  1994ql0.  1994113.  1994vl9, 
1994v31;  Takeuchi  and  Shimabukuro 
(s.n.)  1987). 

Silk  oak.  native  to  Queensland  and 
New  South  Wales,  Australia,  was 
planted  extensively  in  Hawaii  for  timber 
and  is  now  naturalized  on  most  of  the 
main  islands  (Smith  1985.  Wagner  et  al. 
1990)  Silk  oak  negatively  affects 
populations  of  four  of  the  plant  taxa  that 
grow  exclusively  in  the  Waianae 
Mountains — Chamaesyce  herbstii, 
Eragrostis  fosbergii.  Lepidnim 
arbuscula.  and  Melicope  saintjohnii 
(HHP  1994cl.  1994n4,  1994ql0, 
1994qll.  1994tl4) 


Kalanchoe  pmnata  (air  plant)  li  an 
herb  that  occurs  on  all  the  main  islands 
except  Niihau  and  Kahoolawe, 
especially  in  dry  to  mesic  areas  (Wagner 
et  al.  1990).  Air  plant  poses  a  significant 
threat  to  the  only  population  of  Lobelia 
monostachya  (HHP  1994ff). 

Leucpena  leucocephala  (koa  haole),  a 
naturalized  shrub  which  is  sometimes 
the  dominant  species  in  low  elevation, 
dry,  disturbed  areas  on  all  of  the  main 
Hawaiian  islands,  is  a  major  threat  to 
Schiedea  kealiae  (Geesink  et  al  1990; 
HHP  1994bbl,  1994bb4.  1994bb6). 

Melinis  minutiflora  (molasses  grass),  a 
perennial  grass  brought  to  Hawaii  for 
cattle  fodder,  is  now  naturalized  in  dry 
to  mesic,  disturbed  areas  on  most  of  the 
main  Hawaiian  Islands.  The  mats  it 
forms  smother  other  plants  and  fuel 
more  intense  fires  than  would  normally 
affect  an  area  (Cuddihy  and  Stone  1990, 
O'Connor  1990,  Smith  1985).  Molasses 
grass  threatens  Lepidium  arbuscula  and 
the  only  known  population  of  Lobelia 
monostachya  (HHP  1994q4.  1994q5, 
1994qll,  1994ff] 

Myrica  faya  (firetree),  native  to  the 
Azores,  Madeira,  and  the  Canary 
Lslands.  was  introduced  to  Hawaii 
before  1900  for  wine-making,  firewood, 
or  as  an  ornamental  Firetree  was 
planted  in  forest  reserves  in  the  1920's. 
By  the  mid-1980's,  firetree  had  infested 
over  34,000  ha  (84.000  ac)  throughout 
the  State,  with  the  largest  infestations 
on  the  island  of  Hawaii.  It  is  now 
considere<l  a  noxious  weed  (Cuddihy 
and  Stone  1990.  DOA  1981).  Firetree 
can  form  a  dense  stand  with  no  ground 
cover  beneath  the  canopy.  This  lack  of 
ground  cover  may  be  due  to  dense 
shading  or  to  chemicals  released  by 
firetree  that  prevent  other  species  from 
growing  Firetree  also  fixes  nitrogen  and 
increases  nitrogen  levels  in  Hawaii's 
typically  nitrogen-poor  volcanic  soils. 
This  may  encourage  the  invasion  of 
alien  plants  that  would  not  otherwise  be 
able  to  grow  as  well  as  native  species  in 
Hawaii's  low-nitrogen  soils  (Cuddihy 
and  Stone  1990).  Firetree  threatens 
Melicope  saint-johnii  and  one  of  the 
largest  populations  of  Lepidium 
arbuscula  (HHP  1994qll.  1994114). 

The  perennial  grass  Paspalum 
conjugatuw  (Hilo  grass)  has  become 
naturalized  in  moist  to  wet,  disturbed 
areas  on  most  Hawaiian  Islands  It 
produces  a  dense  ground  cover,  even  on 
poor  soil  (Cuddihy  and  .Stone  1990) 
Sacciolepis  indica  (Glenwood  grass)  is 
an  annual  or  perennial  grass  naturalized 
on  five  islands  in  Hawaii  in  open,  wet 
areas  (Wagner  pf  a/   1990).  Hilo  grass 
and  Glenwood  grass  threaten  the  largest 
population  of  Viola  oahuensis  (HHP 
1994ddl3). 
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Fire  does  not  pose  an  immediate 
threat  to  the  25  plant  taxa  in  this  final 
rule,  although  species  that  grow  in  dry- 
and  mesic  shrubland  and  forest  may  be 
susceptible  to  fire  (see  Table  1).  Because 
Hawaii's  native  plants  have  evolved 
with  only  infrequent  naturally  occurring 
episodes  of  fire  (lava  flows,  infrequent 
lightning  strikes),  most  species  are  not 
adapted  to  fire  and  are  unable  to  recover 
well  after  recurring  fires.  .Mien  plants 
are  often  more  fire-adapted  than  native 
taxa  and  will  quickly  exploit  suitable 
habitat  after  a  fire  (Cuddihy  and  Stone 
1990).  Unintentionally  ignited  fires  have 
resulted  from  ordnance  training 
practices  in  Makua  Military  Reservation 
and  Schofield  Barracks  Military 
Reservation  and  from  other  military 
training  practices  in  Kawailoa  and 
Kahuku  Training  .Areas  and  pose  a 
possible  threat  to  the  five  species  that 
occur  on  those  military  installations — 
Cyrtandra  subumbellata.  Delissea 
subcordata.  Gardenia  mannii.  all  known 
populations  of  Labordia  cyrtandrae,  and 
Pritchardia  kaalae  (Environment  Impact 
Studv  Corp.  1977;  HHP  1993,  1994a, 
1994b.  1994k2, 1994k5,  1994k6, 
1994m7,  1994m9  to  1994mll.  1994ol, 
199402,  1994o4,  1994ol3,  1994ol8, 
1994037  to  1994O40,  1994o43,  1994o44, 
1994p2,  1994pl4  to  1994pl6.  1994aa2, 
1994aa5;  Yoshioka  et  al.  1991). 
Accidentally  or  maliciously  set  fires  in 
areas  of  habitation  near  the  Lualualei 
Naval  Reser\ati(in  and  the  Makua 
Military  Reservation  could  easily  spread 
and  pose  a  possible  threat  to  more  than 
half  of  the  individuals  of  Lepidium 
arbuscula  that  occur  on  both 
reservations  and  one  population  of 
Melicope  saint- johnii  (HHP  1994q3, 
1994q5, 1994q8, 1994ql0.  1994qll, 
1994115;  J.  Lau.  pers.  comm.  1994).  Fire 
is  also  a  potential  threat  to  Chamaesyce 
herbstii,  Cyanea  longiflora,  Cyrtandra 
dentata.  Phyllostegia  hirsuta, 
Phyllostegia  kaalaensis.  and  Schiedea 
kealiae.  which  occur  in  dry  or  mesic 
habitats  with  adequate  conditions  for 
the  spread  of  fire,  at  least  seasonally 
(HHP  1994C1  to  1994c5,  1994hl, 
1994h3.  1994hll,  1994J2,  1994J6, 
1994)7,  1994V6,  1994v34  to  1994v36, 
1994W2  to  1994W4,  1994w6,  1994bb3). 

Erosion,  landslides,  and  rockslides 
due  to  natural  weathering  result  in 
habitat  destruction  as  well  as  the  death 
of  individual  plants.  This  especially 
affects  the  continued  existence  of  taxa 
or  populations  with  limited  numbers 
and/or  narrow  ranges  on  cliffs,  such  as 
the  only  known  population  of  Lobelia 
gaudichaudii  ssp.  koolauensis  and  the 
Kaena  Point  population  of  Schiedea 
kealiae  (HHP  1994bb3;  L.  Mehrhoff, 
pers.  comm.  1994). 


People  are  more  likely  to  come  into 
contact  with  species  that  have 
populations  near  trails  or  roads  or  in 
recreational  areas.  Aben  plants  may  be 
introduced  into  such  areas  as  seeds  on 
footwear,  or  people  may  cause  erosion, 
trample  plants,  or  start  fires  iCuddihy 
and  Stone  1990).  The  following  taxa 
have  populations  in  recreational  areas 
or  close  to  roads  or  trails  and  are 
potentially  threatened  by  human 
disturbance — Cyanea  humholdtiana. 
Cyanea  koolauensis.  Cyanea  st. -johnii, 
Delissea  subcordata.  Eragrostis 
fosbergii.  Lepidium  arbuscula.  and 
Lobeha  gaudichaudii  (HHP  1994fl. 
1994g22.  1994i7,  1994i9,  1994ilO. 
1994n3  to  1994n6.  1994q4;  L.  Mehrhoff 
pers  comm.  1994). 

The  small  number  of  populations  and 
individuals  of  most  of  these  taxa 
increases  the  potential  for  extinction 
from  naturally  occurring  events.  The 
small  gene  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
caused  or  natural  environmental 
disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
extant  population.  Two  of  the  plant 
taxa.  Lobelia  gaudichaudii  ssp. 
koolauensis  and  Lobelia  monostachya, 
are  known  from  a  single  population.  An 
additional  15  of  the  taxa  in  this  final 
rule  have  5  or  fewer  populations. 
Twelve  of  the  taxa  are  estimated  to 
number  no  more  than  100  individuals 
and  4  of  those  taxa  (Cyrtandra 
viridiflora.  Eragrostis  fosbergii.  Labordia 
cyrtandrae.  and  Lobelia  monostachya} 
are  estimated  to  number  no  more  than 
10  individuals  (see  Table  1). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  make  this 
rule  final.  Based  on  this  evaluation,  this 
rulemaking  will  list  these  25  species  as 
endangered — Chamaesyce  herbstii, 
Chamaesyce  rockii.  Cyanea  acuminata, 
Cyanea  humholdtiana,  Cyanea 
koolauensis.  Cyanea  longiflora,  Cyanea 
St. -johnii.  Cyrtandra  dentata.  Cyrtandra 
subumbellata.  Cyrtandra  viridiflora. 
Delissea  subcordata.  Eragrostis 
fosbergii.  Gardenia  mannii.  Labordia 
cyrtandrae.  Lepidium  arbuscula.  Lobelia 
gaudichaudii  ssp.  koolauensis.  Lobelia 
monostachya.  Melicope  saint-johnii. 
Myrsine  juddii,  Phyllostegia  hirsuta, 
Phyllostegia  kaalaensis,  Pritchardia 
kaalae.  Schiedea  kealiae, 
Trematolobelia  smgulans.  and  \'iola 
oahuensis.  The  25  taxa  are  threatened 
by  one  or  more  of  the  following — habitat 
degradation  and/or  predation  by  pigs, 
goats,  and  rats;  insect  infestations; 
competition  for  space,  light,  water,  and 
nutrients  by  alien  plants;  habitat  loss 


from  fires,  and  human  impacts  from 
military  training  practices  and  from 
recreational  activities  Twent\  of  the  25 
taxa  either  number  no  more  than  100 
individuals  or  are  known  from  no  more 
than  5  populations  Small  population 
size  and  limited  distribution  make  these 
taxa  particularly  vulnerable  to 
extinction  from  reduced  reproductive 
vigor  or  from  naturally  occurring  events. 
Because  the  25  taxa  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges,  they  fit  the 
definition  of  endangered  as  defined  in 
the  Act. 

Critical  habitat  is  not  being  designated 
for  the  25  taxa  included  in  this  rule  for 
reasons  discussed  in  the  "Critical 
Habitat  "  s«ction  below. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (I)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  hsted  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  consideration  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  sp)ecies  is 
determined  to  be  endangered  or 
threatened.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist— (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  As  discussed  under 
Factor  B,  these  taxa  could  potentially  be 
threatened  by  overcollection  due  to 
their  low  population  size  and  interest 
generated  by  their  endangered  status. 
The  publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  and  local  newspap>ers 
as  required  in  designation  of  critical 
habitat  would  increase  the  degree  of 
threat  to  these  plants  from  take  or 
vandalism  and,  therefore,  could 
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contribute  to  their  decline.  The  listing  of 
these  taxa  as  endangered  publicizes  the 
rarity  of  the  plants  and.  thus,  can  make 
these  plants  attractive  to  researchers, 
curiosity  seekers,  or  collectors  of  rare 
plants.  For  this  reason.  The  Service 
finds  that  designation  of  critical  habitat 
for  these  25  taxa  is  not  prudent  at  this 
time. 

Furthermore,  such  a  designation 
would  not  only  increase  The  degree  of 
threat  from  vandalism,  collecting,  or 
other  human  activities,  it  is  unlikely  to 
aid  in  the  conservation  of  these  taxa. 
Eighteen  of  the  taxa  0(^:cur  on  lands 
under  Federal  military  jurisdiction.  Tlie 
additional  protection  by  the  designation 
of  critical  habitat  to  a  species  is  granted 
through  section  7  of  the  Act.  Section 
7(a)  of  the  Act.  as  amended,  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endarfgered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  .Section  7(a)(2)  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  destroy  or 
adversely  modify  its  mtical  habitat.  All 
of  the  18  species  which  occur  on 
military  lands  are  confined  to  small 
geographic  areas,  and  each  population  is 
compcuted  of  so  few  individuals  that  the 
determinations  for  jeopardy  to  the 
species  and  adverse  modification  of 
critical  habitat  would  be  similar. 
Therefore,  designation  of  critical  habitat 
for  these  species  provides  no  benefits 
beyond  those  that  these  species  would 
receive  by  virtue  of  their  listing  as 
endangered  species. 

Critical  habitat  designation,  therefore, 
would  increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities,  and  is  not  likely  to  aid  in  the 
conservation  of  these  taxa.  For  these 
reasons,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
25  taxa  is  not  prudent  at  this  time. 
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Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recovery  actions,  requirement.s  for 
Federal  protedion,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  results  in  conservation 
actions  by  Federal.  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  plans  be  developed  for 
listed  spe<:ie8.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 


against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respe<;t  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  nt  50  CFR  part 
402.  Section  7(a)(t)  rtM|,i,r's  Federal 
agencies  to  tis»>  tht-ir  i    rf  nrifios  tn 
further  the  pur  ;m  .•,.-.    •'  '  l>-   \,  t  ti\ 
carrying  out  pri>v;riins  Im     i^i.i!  si-*'<:ie8. 
Section  7(a)(2)  ot  Ui>-  Ai  !  oijinrts 
Federal  agencies  to  niMit'  '(.it  K.livities 
they  authorize,  fund,  ut  i  .ury  out  are  not 
likely  to  )eof>ardizfi  the  (  nntinued 
existenceof  the  M><  <   is   M     f  -ilcnl 
action  is  likely  d    idw  rst  1>   ittei!  a 
listed  species,  the  responsible  Federal 
agency  must  ent(>r  inTn  formal 
consultation  wifl;  ':!-■  N-Tvice. 

Eighteen  of  th<  ■  iv  .,   «  .    -   m    i  ii.t 
under  Federal  junsdii.tioii.  ui'  iuduig 
the  following  agencies — U.S.  Army.  US 
Navy,  and  U.S.  C.n,i<,t  f'.uard   Clf  those. 
15  taxa  are  found  tii  ifdtTiiiv  owi\cd 
land  and  !  4  l  i\,i  mi  i  ur  dh  i.iud  Iciscd 
by  the  Foderai  ^(ivMrniiifiit  trmn  the 
State,  Qty  and  (  <iiiMiv  ul  Hoimlulu,  .md 
private  parties.  A.  !■,  itirs  ■  ar-wd  nut  hv 
the  U.S.  Army  ni.  i..d.'  (ird;i.irii  r 
training  prai  tii  cs   ^rnund  imop  !r:imm^. 
aclivities,  and  i.t-in.strut.iion 
maintenance,  and  utilization  of 
belli  npliT  !,indiiu;  ind  drop  off  sites 
Th»).-\rinv  .N  i  iM.rdiii.iIiiii;  wilti   l'N(.Hl(i 
develop  man  itti'iiiciit  pi  nis  U)r 
Schofield  Marrai  ks  Ml  ht.irv  Rcs»>r\ alion  , 
Kawailoa   Irnnnu,;    Xii'a,   indkahuku 
Training  Area  to  linii'  tfi"  himi n  '  nf 
these  activities  on  etiiian^tTi'd  spci  ie>s 
and  their  habitats. 

The  Aci  and  its  implem»»n?!nc 
regulations  set  forth  a  sen-s  .<'.  kifii.r  d 
prohibition.^  and  .-x!  •■!'<if>  'hat  appiv 
to  all  endan^iTvd  plan!  .    Mi 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CW  i  "^  fii    npplv. 
These  prohibitions.  \v.  pan    ni  ikt   p 
illegal  for  any  person  suta*    t  •     die 
juri.sdiction  of  the  Umtii:  ^aiis  to 
import  or  export,  traris;,'    n  interstate 
or  foreign  commerrr  m  ttio  course  of  a 
commercial  a.  !,.  it v    sell  or  offer  for  sale 
in  interstate  or  foreign  commerce,  or 
remove  and  redu(«  the  species  to 
possession  from  areas  under  Federal 
jurisdiction.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  ur 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  to  the 


prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 
The  Act  and  50  CFR  17.62  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  plant  species 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  spe<:ies.  It 
is  anticipated  that  fpw  penmifs  would 
ever  be  sought  or  issued  !H(,ause  these 
25  taxa  are  not  conunon  in  cultivation 
or  in  the  wild. 

It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
sedion  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  the  sf)ecies' 
rariRP  Fi^hteen  of  the  taxa  occur  on 
iiais  iiiidur  Federal  jurisdiction  (U.S. 
Ann.    !    s  Navy,  and  U.S.  Coast 
( .ii-rd )   !  )t  those.  15  taxa  are  found  un 
federally  hvmuhJ  ian  1  and  14  (axa  occur 

(Ul   la'ld  Irasi'd  hv  thf  Fcdf'ral 
v'n\cri!lla'I!t  trill!)  tile  State.  (  itv  ami 
t  iiiinlv  of  HoiKiiidu.  and  private  p.irtics. 
I  ,iiue<  tiun,  iiai-ia^e.  or  destruitn.n  ui 
these  ta\a  on  Federal  lands  is  prohihited 
'Aitliiiut  a  f-ederai  endan^ere(i  spei  les 
penni!    Niu  ::  ai  1 1  i  ities  un  laind-ederal 
lands  '.Vi.-:;i;  (  iiiistitiite  1  violation  of 
sei  tinii  'I  d  I  ondui.tei'i  in  knowing 
\  nilatinn  of  Hawaii  State  law  or 
n>Hu!atitjns  or  in  violation  of  .State 
I  riiiiin.ii  trespa.ss  law  One  of  the  listed 
taxa  (Hr}!<  hmdia  kiialae)  may  be  of 
horticultura,  interea,  though  currently 
it  is  not  in  '    aiaraTi  lal  trade.  Intrastate 
comnien  i-    >  i  annien  e  within  a  State '  is 
not  prof  di  ted  under  die  .-\t,t.  Huuevcr. 
int.rsta'i'  "11  I  loreign  commerce  (sale  or 
offering  lor  sale  across  State  or 
international  boundaries),  would  be 
prohibited,  with  limited  exceptions 
(Endanqered  spe(  ies  may  !>♦>  advertis«ul 
for  sale'  pmv  ilei;  the  advertisement 
contains  a  st^tenien!  diat  ii(>  saU'  n:ay  be 
consummated  ;;ntd  i  (lernut  has  tjeeii 
oi)!, lined  troiii  the  Service.) 

(.Jiiesteiiis  n'v:ari!i:iw  vvhetlier  specific 
actiV  itii's  V.  id  (  oust  1 1  lite    :  V  .(ii  ition  of 
section  9  of  the  Act  stinuid  ne  dire(  ted 
to  the  Pacific  Islands  K(  nre^^itjn  Manager 
(see  ADDRESSES  sei  t:  ad    Requests  for 

copies  of  the   rfwuialinns  (  ((111  ere 'lit; 
listed  plants  and   iinjinnes  rev;aid;iig 

prohibitions  and  permits  tnav  he 
addressed  to  the  Fish  and  VVddlife 
Service.  Ecologii  .li  Serv  ,<  es 
(  itdangered  Spei  as  rennits,  911  N.E. 
1 1th  Avenue.  Fori  land.  Uregon  97232- 
4181  (telephone:  503/231-6241. 
facsimile:  503/231-6243). 
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Federal  listing  will  automatically 
invoke  listing  under  the  State's 
endangered  species  act.  Hawaii's 
Endangered  Species  Act  states,  "Any 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
(Federall  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
•    *   •"  (Hawaii  Revised  Statues  (HRS), 
sect.  195D-4(a)).  This  Federal  listing 
will  automatically  invoke  listing  under 
Hawaii  State  law.  The  State  law 
prohibits  taking  of  listed  species  on 
private  and  Stale  lands  and  encourages 
conservation  by  State  agencies  (HRS, 
sect.  195D-4). 

National  Environmental  Policy  Act 

The  Fish  and  VViidlite  Service  has 
determined  that  Environmental 
Assessments  or  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 


adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25.  1983  (48  FR  49244). 

Required  Determinations 

1  he  Servii:e  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  jio  information  collection 
requirements.  This  rulemaking  was  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 
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name 
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Family 


List  of  Subjetts  m  50  CFR  Fart  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 

Transportation 

Regulation  Promut<;aUuri 

Accordingly,  part  17,  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17- [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

§  17  12     En3ar»gerec!  anc  t*ire3tenec!  plants 
*  «  •  •  * 

(h)*  •  * 


Status 


When 
listed 


Cntical 
habitat 


Special 
rules 


FLOWERING  PLANTS 

Chamaesyce  herbstii '/Vkoko 

Chamaesyce  rockh 'Akoko 


U.S.A.  (HI)  Euphorbiaceae — Spurge 

U.S.A.  (HI)  Euphorbiaceae — Spurge 


591     NA  NA 


E  591     NA  NA 


Cyanea  acummata  Haha  U.SA  (HI)  Campanulaceae-Bell- 

flower. 


591     NA  NA 


Cyanea  humboldtiana  „ Haha  U.S.A.  (HI) 


Campanulaceae — BelF 
flower 


E  591     NA  NA 


Cyanea  koolauensis Haha 


U.S.A.  (HI)  Canpanulaceae— BeH- 

fkjwer. 


E  591     NA  NA 


Cyanea  longiflora  Haha 


U.S.A.  (HI)  Campanulaceae— Bell 

flower 


591     NA  NA 


Cyanea  St /ohni, nana  U.S.A.  (HI)  Campanulacea^-Beli- 

flower. 


591     NA  NA 


Cynandra  Oemata Ha'iwale  U.S.A.  (HI)  Gesnenacea^African 

violet 


591     NA  NA 


Cyrtandra  subumbNiata  Ha-rwale  U.S.A.  (HI)  Gesneriaceae-Afncan 

violet. 


591     NA  NA 
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Spades 


Scierififa    "ac-i 


CofTwnor 


HtslOfic  range 


FafTnty 


Slalua 


When       Critical       Special 
kstod        habitat  rules 


Cy»1»i'"<*a  .i/^iciftw-j 


.'t»/<SSMf)    •.■<<"»  <  '"'jM.'.f 


Ha  iwate 


Engr.isus  'i)M)ei-^ii     „ H<:x^ 


.efMMom  eutxan-uiti 


Afiaoriau 


USA    iHI) 


■OHb  U.a>.  (HI) 


U.S.A.  (HI) 

"wi|/r)wrwa  "la/VHi    ..„ Narn^  US*    '^) 

: atocvf***  i>rri*/T<»-«f»     ».<imaK«fvtia       u  S.A   (Hf) 


Gesneriaceae —  A  »ncan 

.Met 


rarxMnuiacpae-    BelW 

(tower. 


,„„ Pi:>acea«^--<]fass 

,.„ Rutnacwae— Cottee 


.  fx>aniac*»e-    Logemta 


E 

b9^ 

KIA 

• 

E 

* 

69' 

NA 

E 

• 

b9i 

NA 

E 

591 

NA 

L 

591 

NA 

b  *    iH()  „ Brasscaceae — Mustard 


Lotx'ii'i  -k':j<'"<  ^'■•-i'-^''''    —• " ^i^ll»»      U.S.A.  (HI) 


Camoanuiaceae  -  Bell- 
flower 


b9-     ^A 


69'      NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


Lotf'ui   'k  I  h  <i;.ichya 


U.S>.  (HI) 


WeHt  t^ifr>  s^iifrt  jvfmii 


lampanuiai'eae- Bel^ 

f  tower. 


Akift.     U.SA  (HI)  Rutaceath^  Rue  


Vfv'N-^v    sMSr^J' 


Kotoa  U.S>.  (HI) 


^h^ii,:sff>i)in  Nr-ii.t.i     None  U.S.A.  (HI) 


M,'s>r'„)reae-  -  Wysiie 


Larriiarpap     Mint 


PA)yH(  sfr-y.a  -adidensis  None  U.S^.  (HI)  „..  Lannaccae    Mint  

.                                  .  •                                  •                                  • 

Priri  '.)   ^^  .  (.  rtj Louiu U.S>.  (HI)  ..„ _..  Arecaceae— Palm  

.                                •  •                                 •                                 • 

SchuH'tt'ri  ir.,v,.is  _ None  U.S.A.  (HI)  Carvop^vHaceae— Pink 


E 
E 
E 
E 
E 
E 


TrematoJobeiia  stngulahs  None 


U.S>.  (HI) 


Car^H.i.i'iuiaLeae--  Bell- 
Mower. 


Viola  oahuensis None  U.S^.  (HI)  v  lOiaceae—Vtolet 


69'  NA 

59 '  NA 

69'  NA 

691  NA 

^S'  NA 

591  NA 

591  NA 

591  NA 

691  NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
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Acting  Director.  Fish  and  Wildlife  Service. 
(FR  Doc.  96-25557  Filed  10-9-96;  8:45  am) 

StlLINQ  COO€  ^■>«~(A-P 


50CFR  Par117 

RIN  1018-AD58 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  or  Threatened  Status  for 
Fourteen  Plant  Taxa  From  the 
Hawaiian  Islands 

AGENCY;  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 


SUMMARY:    rhflS    Fish  ami  Wiitiiift" 
St'r\  u  •■  I  St'r\  ii  »"i  licteriiiiiics 
•'ii(i.tii>.;rrt'd  status  pursuant  to  thf 
Liidaiii^ert'd  Species  Act  of  197:-l,  as 
,iiiit'nii('(i  I. Act),  for  13  plant  taxa  — 
Ai  })vrri!)thfs  mutico  (No  coinmun  name 
jNC.N:,.  i  *','ii  ririj>  iifinwonioides 
(kanianiiinano).  (Axmea  ^nn)fsianii  ssp 
grinwsKina  (haha).  Cvperus 
trachvsdiithos  (puulca'a),  t'uphorhm 
hafiff'iftinj  (NCN),  Isodt'ndnon 
launfoiiuin  (aupak.a),  Panicuin 
iiiihLiutT.sf  iiau   t'hu),  Phvllostf'iiiu 
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parvifhra  (NCN).  Platanthem  holochila 
(NCN),  Sanictila  purpurea  (NCN), 
Schiedea  hookeri  (NCN),  Schiedea 
kauaiensis  (NCN),  and  Schiedea 
nuttaltji  (NCN).  The  Service  also 
determines  threatened  status  for 
Isodendrion  longifolium  (aupaka).  The 
14  taxa  are  endemic  to  the  Hawaiian 
Islai.  k  itui  are  now  known  from  one  or 
niorb  uS  lim  following  Hawaiian 
Islands — Niihau,  Kauai,  Oahu,  Molokai, 
Lanai,  Maui,  and  Hawaii.  The  14  plant 
taxa  and  their  habitats  have  been 
variously  affected  or  are  currently 
threatened  by  one  or  more  of  the 
following — f;ompetition.  predation  or 
habitat  degradation  from  alien  species, 
human  impacts,  fire,  and  natural 
disasters.  This  final  rule  implements  the 


Federal  protection  provisions  provided 
by  the  Act. 

EFFECTIVE  DATE:  This  rule  takes  effect 

NcvinlxT  1.,  1996. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Pacific  Islands  Office,  300  Ala 
Moana  Boulevard,  Room  3108,  P.O.  Box 
5088,  Honolulu,  Hawaii  96850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brooks  Harper,  Field  Supervisor, . 
Ecological  Services.  Pacific  Islands 
Ecoregion  (see  ADDRESSES  section) 
(telephone:  808/.64 1-3441;  facsimile: 
808/541-3470). 


SUPPLEMEN'AR'  information: 
iidi  kjjriiunti 

Achyranthes  mutica,  Cenchrus 
agrimonioides,  Cyanea  grimesiana  ssp. 
grimesiana,  Cyperus  trachysanthos, 
Euphorbia  haeleeleana,  Isodendrion 
laurifolium.  Isodendrion  longifolium, 
Panicum  niihauense,  Phyllostegia 
pnrvifioro,  Platanthem  holochila, 
Sanicula  purpurea.  Schiedea  hookeri, 
Schiedea  kauaiensis,  and  Schiedea 
nuttaliii  are,  or  were,  known  from  10 
Hawaiian  Islands— Laysan,  Midway, 
Kure,  Niihau,  Kauai,  Oahu,  Molokai, 
Lanai,  Maui,  and  Hawaii.  The  cxirrent 
and  historical  distribution  by  island  is 
presented  in  Table  1  for  each  of  the  14 
taxa. 


Table  1 .  Summary  of  Island  Distribution  of  the  Taxa 


Species 

Hawaiian  Island 

Kure 

Maui 

Laysan 

Niihau 

Kauai 

Oahu 

Molokai 

Lanai 

Maui 

Hawaii 

Achyranthes  mutica  

H 

C 
H? 

Cenchrus  agnnjomoides  

H 

H 

H 

C 

C 
C 
C 
C 
C 

H 

C 
H 

c 

C 

Cyanea           gnmesiana           ssp. 
gnmesiana  

C 
H 

Cvperus  trachysanthos  

Euptiortia  haeleeleana  

C 

C 
C 
C 
C 
C 

*'*•■■*"*""* 

Isoaenanon  iaunfoliurn  _ 

Isodendrion  longifolium 



— 

h" 

C 
C 
H 



Panicvm  nnhauense         

H 



Phyllostegia  par-^itlord     

C 
H 
C 
C 



Platanthera  holochila      

c 

c 

H 

Sanicula  purpurea   „ 

Schfedes  kauaiensis « 

"■" " 

""""•— 

■  »..•.....*. 

C 
C 

- — 

Schiedea  nuttaiiu     

C 



C— Current.  Dopuiation  last  observed  within  the  past  20  years. 

H — historical,  populaliofi  not  seen  to'  over  ?0  years 

? — questionable  locaiity  or  inconsistent  infor-n.aticn  m  sources. 


The  iidvviiian  archipeUigu  includes 
eight  lai^e  volcanic  islands  (Niihau, 
Kauai,  Oahu,  Molokai,  i.anai. 
Kihoolawe,  Maui,  and  Hawaii),  as  well 
as  offshore  islets,  shoals,  and  atolls  set 
on  submerged  volcanic  remnants  at  the 
liorthwestern  end  of  the  chain  (the 
Ndrthwestem "Hawaiian  Islands, 
111!  hiding  Laysan.  .Midway,  and  Kure). 
["he  archipelago  covers  a  land  area  of 
about  16,600  .square  kilometers  (sq  km) 
(6  4(Mi  sq  miles  (niij).  extending  roughLy 
bi-iween  latitude  IH'.'iO'and  28°15'N 
md  longitude  l,64"4()'and  lyH^yo'W, 
ind  rallying  m  elevation  trom  sea  level 
to  4,2()f)  meters  (ml  (l.i.HOU  feet  (ft)) 
(L)."p.nlin.'nt  of  (geography  1983).  The 
rt!v!ion,iJ  ,t;t'o logical  setting  i.s  a  mid- 
o<.iMiii(   ;  .ill  ,iini  island  archipelago  set 
in  a  roiiyhK  northwest  to  southeast  line, 
with  vriuiincr  islaiifis  to  the  soutficast 
Th"  viningfst  :sl;nul,  Hawaii,  is 
voltanicaily  ai:tive.  Fhe  older  islands 
are  increasingly  eroded,  so  that  the 


basaltic  portions  of  man)  ui  siie  north 
westernmost  islands  (such  as  Laysan, 
Midway,  and  Kure)  are  entirely 
submerged,  and  coralline  atolls  and 
shoals  are  often  all  that  remain  above 
sea  level  (Macdonald  ef  al.  1986).  The 
topography  of  the  Hawaiian  Islands  is 
extremely  diverse  On  the  youngest 
islands,  Hawaii  and  Maui,  gently 
sloping  unweathered  shield  volcanoes 
with  very  poor  soil  development  are 
juxtaposed  with  older,  heavily 
weathered  valleys  with  steep  walls, 
well-developed  streams,  and  gently 
sloped  flood  plaijis.  The  older  islands  to 
the  northwest  (Niihau,  Kauai,  Oahu,  and 
Molokai)  are  generally  more  weathered. 
On  a  topical  older  island,  sea  cliffs  and 
large  amphitheater-headed  valleys  on 
the  windward  (northeast)  side  contrast 
with  erosionally  younger,  dissected 
slo[ies  on  the  leeward  (southwest)  side 
(Deparunent  ot  Geography  1983). 


The  climate  of  the  Hawaiian  Islands 
reflects  the  tropical  setting  buffered  by 
the  surrounding  ocean  (Department  of 
Geography  1983).  The  prevailing  winds 
are  northeast  trade  winds  with  some 
seasonal  fluctuation  in  strength.  The 
islands  also  experience  winter  storm 
systems  and  occasional  hurricanes. 
Annual  rainfall  varies  greatly  by 
location,  with  marked  windward  to 
leeward  gradients  over  short  distances. 
Minimum  average  annual  rainfall  is  less 
than  250  millimeters  (mm)  (10  inches 
(in.));  the  maximum  average 
precipitation  is  well  in  excess  of  11,000 
mm  (450  in.)  per  year.  Precipitation  is 
greatest  during  the  months  of  October 
through  April.  A  dry  season  is  apparent 
in  leeward  settings,  while  windward 
settings  generally  receive  trade  wind- 
driven  rainfall  throughout  the  year 
(Department  of  Geography  1983). 

The  native-dominated  vegetation  of 
the  Hawaiian  Islands  varies  greatly 
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according  to  elevation,  moisture  regime, 
and  substrate.  Within  the  nearly  100 
recognized  native  vegetation  types  are 
numerous  island-specific  or  region- 
specific  associations,  comprising  an 
extremely  rich  array  of  vegetation  types 
over  a  very  limited  geographic  area. 
Major  vegetation  formations  include 
forests,  woodlands,  shrublands, 
grasslands,  herblands.  and  pioneer 
associations  on  lava  and  cinder 
substrates  (Gagne  and  Cuddihy  1990). 

In  Hawaii,  lowland,  montane,  and 
subalpine  forest  tyjjes  extend  from  sea 
level  to  above  3.000  m  (9.800  ft)  in 
elevation.  Coastal  and  lowland  forests 
are  generally  dry  or  mesic  and  may  be 
open-  or  closed-canopied.  The  stature  of 
lowland  forests  is  generally  under  10  m 
(30  ft).  Ten  of  the  taxa  in  this  final  rule 
[Achyranthes  mutica.  Cenchrus 
agrimonioides  var.  agrimonioides, 
Cyanea  grimosiana  ssp.  grimesiana. 
Euphorbia  haeleeleana.  Isodendrion 
laurifolium.  I.  longifolium,  Panicum 
niihauense.  Schiedea  hookeri,  S. 
nuttaJiii.  and  S.  kauaiensis)  have  been 
reported  from  lowland  dry  or  mesic 
forest  habitat.  C.  agrimonioides  var. 
laysanensis  has  been  reported  from  dry 
coastal  strand  vegetation.  Four  taxa  (/. 
laurifolium.  I.  longifolium.  Phyllostegia 
parviflora.  and  Sanicula  purpurea]  have 
been  reported  from  lowland  wet  forest 
habitat.  One  taxon,  Cyperus 
trachysanthos.  has  been  reported  from 
wet  sites  on  coastal  cliffs  or  talus  slopes. 
Montane  wet  forests,  occupying 
elevations  between  915  and  1.830  m 
(3.000  and  6.000  ft),  occur  on  the 
windward  slopes  and  summits  of  the 
islands  of  Kauai,  Oahu,  Molokai,  Maui, 
and  Hawaii.  The  forests  may  be  open-  to 
closed-canopied,  and  may  exceed  20  m 
(65  ft)  in  height.  Montane  wet  forests  are 
usually  dominated  by  several  species  of 
native  trees  and  tree  ferns.  Platanthera 
holochila,  has  been  reported  from 
montane  wet  forest  habitat.  Montane 
bogs,  found  on  Kauai.  Molokai.  Maui, 
and  Hawaii,  occur  primarily  on  flat  or 
gently  sloping  terrain  with  impervious 
substrates  between  915  and  1.830  m 
(3.000  and  6.000  ft)  in  elevation.  The 
vegetation  of  most  of  these  bogs  consists 
of  an  irregular.  humiiKxJty  cushion  of 
sedges,  with  Metrosideros  polymorpha 
Cohi'a)  usually  a  codominant.  Two  taxa. 
P.  holochila  and  S.  purpurea,  have  been 
reported  from  montane  bog  habitats. 
Hawaiian  shrublands  are  also  found 
from  coastal  to  alpine  elevations.  The 
majority  of  Hawaiian  shrubland  types 
are  in  dry  and  mesic  settings,  or  on  cliffs 
and  slopes  too  steep  to  support  trees. 
Only  one  of  the  taxa.  P.  niihauense.  has 
been  reported  from  coastal  dry 
shrubland  habitat,  on  Kauai. 


The  land  that  supports  these  14  plant 
taxa  is  owned  by  various  private  parties, 
the  City  and  County  of  Honolulu,  the 
State  of  Hawaii  (including  State  parks, 
forest  reserves,  natural  area  reserves, 
and  Hawaiian  Home  Lands),  and  the 
Federal  government  (Department  of 
Defense  (DOD)) 

Discussion  of  the  14  Plant  Taxa 

Achyranthes  mutica  was  first 
described  by  Asa  Gray  in  1867  based  on 
a  specimen  collected  on  Kauai  between 
1851  and  1855  by  Ezechiel  )ules  Remy. 
a  French  naturahst  and  ethnologist  (St. 
John  1979.  Wagner  et  al.  1990). 
Achyranthes  nelsonii  (St.  John  1979)  is 
considered  to  be  synonymous  with  A. 
mutica  by  the  authors  of  the  current 
treatment  of  Hawaiian  members  of  the 
family  (Wagner  et  al.  1990). 

Achyranthes  mutica.  a  member  of  the 
amaranth  family  (Amaranthaceae),  is  a 
many-branched  shrub  with  stems 
ranging  from  30  to  60  centimeters  (cm) 
(12  to  24  in.)  long.  The  opposite  leaves, 
usually  3.2  to  4  cm  (1.3  to  1.6  in.)  long 
and  1.5  to  2  cm  (0.6  to  0.8  in.)  wide,  are 
inversely  egg-shaped  to  elliptic  or 
inversely  lance-shaped.  The  stalkless 
flowers  are  arranged  in  spikes  (flowers 
directly  attached  to  the  main  flower 
axis)  that  are  0.4  to  1.5  cm  (0.2  to  0.6 
in.)  long.  The  apetalous  (lacking  petals) 
flowers  are  perfect  (containing  both 
female  and  male  parts).  The  sepals  are 
of  unequal  length,  3  to  4.2  mm  (0.1  to 
0.2  in.)  long,  and  have  sharply  pointed 
lips.  This  species  is  distinguished  from 
oOiers  in  the  genus  by  the  shape  and 
size  of  the  sepals  and  by  characteristics 
of  the  spike,  which  is  short  and 
congested  (Wagner  et  al.  1990). 

Historically  Achyranthes  mutica  was 
known  from  three  collections  from 
opposite  ends  of  the  main  Eirchipelago, 
Kauai  and  Hawaii  (Hawaii  Heritage 
Program  (HHP)  1994cl,  1994c2;  Hawaii 
Plant  Conservation  Center  (HPCC) 
1992a).  Currently  this  species  is  known 
only  from  the  Keawewai  Stream  area  in 
the  Kohala  Mountains  of  Hawaii  on 
private  land.  Between  20  and  50  plants 
are  growing  at  an  elevation  of  about  920 
m  (3.030  ft)  in  an  Acacia  koaia  (koai'a) 
lowland  dry  forest  with  Dodonaea 
viscosa  Ca'ali'I).  Myoporum 
sandwicense  (naioj,  Nestegis 
sandwicensis  (olopua),  Osteomeles 
anthyllidifolia  ("ulei),  and  Sophora 
chrysophylla  (mamane)  (HPCC  1992a). 

The  primary  threats  to  the  single 
remaining  population  of /Achyranthes 
mutica  are  habitat  degradation  and/or 
destruction  by  ungulates  such  as  cattle 
(Bos  taurus)  and  feral  goats  [Capra 
hircus),  competition  writh  alien  plant 
taxa.  and  a  risk  of  extinction  from 
naturally  occurring  events  (such  as 


lant-slides  or  hurricanes)  and/or 
reduced  reproductive  vigor,  due  to  the 
small  number  of  existing  individuals  in 
a  single  remaining  population  (HPCC 
1992a.  Christa  Russell.  The  Nature 
Conservancy  of  Hawaii  (TNCH).  pers. 
comm.  1994). 

Louis  C.A.  von  Chamisso,  a  botanist 
on  the  Russian  vessel  Rurik.  first 
collected  Cenchrus  agrimonioides  on 
Oahu  during  a  world  exploring 
expedition  between  1816  and  1817.  Carl 
Bemhard  von  Trinius  described  the 
species  several  years  later  (Degener  and 
Whitney  1937).  Other  published  names 
considered  synonymous  with  C. 
agrimonioides  include  C.  calyculatus 
var.  uniflorus.  C.  laysanensis.  and  C 
pedunculatus  (O'Connor  1990). 
Currently,  two  varieties  are 
recognized — the  nominate  variety  and 
variety  laysanensis.  which  was 
described  by  F.B.  Brown  (1931). 

Cenchrus  agrimonioides,  a  member  of 
the  grass  family  (Poaceae),  is  a  perennial 
grass  with  stems  0.3  to  2  m  (1  to  6.7  ft) 
tall  The  leaf  blades,  20  to  40  cm  (8  to 
16  in.)  long  and  5  to  25  mm  (0.2  to  1 
in.)  wide,  are  flat  or  folded  and  have  a 
prominent  midrib.  The  inflorescence 
(flower  cluster)  is  a  raceme  (an 
unbranched,  indeterminate 
inflorescence  with  flowers  arranged 
along  the  axis)  5  to  10  cm  (2  to  4  in.) 
long,  bearing  cylindrical  to  lance- 
shaped  burs  8  to  18  mm  (0.3  to  0.7  in.) 
long.  The  burs  are  densely  hairy  with  an 
outer  series  of  numerous,  somewhat 
spreading  bristles.  Each  bur  partially 
envelops  one  spikelet  (ultimate  flower 
cluster).  This  species  is  distinguished 
from  others  in  the  genus  by  the 
cylindrical  to  lance-shaped  bur  and  the 
arrangement  and  position  of  the  bristles. 
C.  a.  var.  agrimonioides  differs  from  v£ir. 
laysanensis  in  generally  having  smaller 
burs,  shorter  stems,  and  narrower  leaves 
(O'Connor  1990). 

Historically  Cenchrus  agrimonioides 
var.  agrimonioides  was  known  from  the 
following  general  areas — the  Waianae 
Mountains  of  Oahu.  Kaaukuu  on  Lanai, 
and  the  south  slope  of  Haleakala  and 
Ulupalakua  on  Maui.  It  may  possibly 
have  occurred  on  the  island  of  Hawaii; 
undocumented  observations  of  this 
taxon  have  been  reported  from 
unspecified  locations  on  this  island 
(HHP  1994dl  to  1994dl4.  Hillebrand 
1888).  Currently  C.  a.  var.  agrimonioides 
is  known  from  Oahu  and  Maui.  In  the 
Waianae  Mountains  on  Oahu. 
approximately  25  individuals  are  found 
in  the  following  populations — Pahole 
Gulch  in  the  State's  Pahole  Natural  Area 
Reserve  (NAR).  Makaha-Waianae  Kai 
Ridge  on  City  and  County  of  Honolulu 
land.  Kahanahaiki  Valley  on  State  land 
leased  by  the  DOD  for  the  Makua 
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Military  Reservation,  east  Mnkaleha  on 
State  land,  and  Pualii  drainage  on 
private  land  in  TNCH's  Honouliuli 
Preserve  (HHP  1994dl.  1994d8, 
1994dll.  1994dl2.  1994dl4).  On  Maui, 
a  patch  of  C.  a.  var.  agrimonioides 
plants.  0.9  sq  m  (10  sq  ft)  in  size,  is 
known  from  State  land  within  Kanaio 
NAR  (Robert  Hobdv,  Division  ot 
Forestry  and  Wildlife  (DOFAW),  pers. 
comm.  1994).  The  number  of 
individuals  statewide  totals  fewer  than 
100.  Cenchrus  agrimonioides  var. 
agrimonioides  is  usually  found  on  dry 
rocky  ridges  or  slopes,  or  ridges  in 
mesic  'ohi'a-koa  forest  between  560  and 
820  m  (1,830  and  2,700  ft)  in  elevation. 
Assot:iated  plant  taxa  include  Alyxia 
oliviformis  (maile),  Psydrax  odoratum 
(alahe'e),  Carex  sp.,  Diospyros  sp. 
(Uma),  and  Fragrnstis  variabilis 
(kawelu)  (HHP  1994d8,  1994dll, 
1994dl2,  1994dl4;  R.  Hobdy.  pers. 
comm.  1994). 

The  other  variety  of  this  species, 
Cenchrus  agrimonioides  var. 
laysanensis.  was  known  historically 
from  the  northwestern  Hawaiian  islands 
of  Laysan,  Kure,  and  Midway,  all  within 
the  Northwestern  Hawaiian  Islands 
National  Wildlife  Refuge.  This  variety 
has  not  been  seen  since  1973.  These 
islands  are  infrequently  surveyed  for 
plants,  the  last  t;oniprehensive  survey 
being  complet«?d  in  the  19a0s,  so  it  is 
possible  that  the  vorii-ty  still  exists  and 
will  be  found  with  further  survey  efforts 
(Com  1980;  HHF  1991al,  1991a2). 

The  major  threat.s  to  Cenchrus 
agrimonioides  var.  agrimonioides  are 
habitat  degradation  and/or  destruction 
by  feral  pigs  [Sus  scrnfa)  (Oahu  only), 
competition  with  alien  plant  taxa,  and 
a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  existing  individuals  The 
Pahole  (iulrii  population  on  Oahu  is 
potentially  threatened  by  trampling  and 
fire  from  military  activities  and  the 
Maui  population  is  potentially 
threatened  by  goats  and  cattle  (HHP 
1994dl,  1994d8, 1994dll,  1994dl2. 
1994dl4;  R.  Hobdy  and  C.  Russell,  pers. 
comms.  1994)  Listing  of  Cenc/?ru,s 
agrimonioides  protects  both  varieties. 
Cyanea  griinfsiana  ssp.  grimesiana 
was  collected  by  Charles  Gaudichaud- 
Beaupre  in  1819  on  Oahu  while  he  was 
pharmaceutical  botanist  on  the  vessel 
Uranie  (HHP  19H9a.  Rock  1919,  Wagner 
etal.  1990).  Gaudichaud  later  described 
this  taxon  and  named  it  for  the  French 
Navy's  head  pharmacist  (Thomas  G. 
Lammers,  Field  Museum,  pers.  comm. 
1994).  Other  published  names 
considered  synonymous  with  Cyanea 
grimesiana  ssp.  grimesiana  include  C. 
grimesiana  var.  lydgatei.  C.  grimesiana 


var.  maiiiensis.  C.  grimesiana  var. 
munroi.  and  C.  lohata  var.  hamakuae 
(Lainniers  1990)  Currently,  three 
subspecies  are  recognized — the  extinct 
ssp.  cylindrocalyx  (Rock  1917);  ssp. 
grimesiana:  and  the  federally 
endangered  ssp  obataeiSi.  John  1978a). 
Cyanea  grimesiana  ssp  grimesiana.  a 
member  of  the  bellflower  family 
(Campanulaceae),  is  a  shrub  1  to  3.2  m 
(3.3  to  10.5  ft)  tall.  The  leaves  are 
pinnately  divided,  with  9  to  12 
segments  per  side.  The  leaf  blades  are 
27  to  58  cm  (10.6  to  22.9  in.)  long  and 
14  to  32  cm  (5.5  to  12.6  in.)  wide  (across 
the  .segments).  The  inflorescence 
comprises  6  to  12  flowers.  The  calyx 
lobes,  10  to  44  mm  (0.4  to  2  in.)  long 
and  4  to  14  mm  (0.2  to  0.55  in.)  wide, 
are  egg-shaped  to  lance-shaped  and 
overlap  at  the  base.  The  petals  are 
purplish  or  greenish  to  yellowish  white, 
often  suffused  or  striped  with  magenta, 
and  55  to  80  mm  (2  to  3  in.)  long.  The 
orange  berries  are  18  to  30  mm  (0.7  to 
1.2  in.)  long  This  species  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  the 
pinnately  lobed  leaf  margins  and  the 
width  of  the  leat  blades.  This  subspecies 
is  distinguished  from  the  other  two 
subspecies  by  the  shape  and  size  of  the 
calyx  lobes,  which  overlap  at  the  base 
(Limmers  1990). 

Historically  Cyanea  grimesiana  ssp. 
grimesiana  was  known  from  at  least  40 
populations  located  in  the  Waianae  and 
Koolau  mountains  on  Oahu,  Wailau 
Valley  and  Puu  Kahea  on  Molokai. 
central  and  northern  l^nai.  and 
scattered  ioi.ations  on  Maui  (HHP 
1994el  to  1994e39:  Heidi  Bornhorst, 
TNCH,  and  SteVen  Perlman,  National 
Tropical  Botanical  Garden.  ;n  litt   1992). 
Currently  C.  g.  ssp.  grimesiana  is  known 
from  14  populations  on  those  4  islands 
(HHP  199461,  1994e4,  1994e6  to 
1994e8.  1994el4,  1994el5,  1994e26, 
1994e27,  1994e34.  1994e36  to  1994e38; 
H.  Bornhorst  and  S.  Perlman,  in  litt. 
1992)  On  Oahu,  the  following 
populations  are  known  from  the 
Waianae  Mountains — one  population 
from  Mt.  Kaala  NAR  and  three 
populations  from  Pahole  NAR  on  State 
land,  one  population  each  from  North 
Haleauau  Gulch  on  the  federally  owned 
Schofield  Barracks  Military  Reservation 
and  North  Kaluaa  Gulch  on  private 
land.  Two  populations  are  known  from 
Oahu's  Koolau  Mountains  on  State  and 
private  land  (HHP  1994el,  1994e4, 
1994e8,  1994el4.  1994el5.  1994e34, 
1994e38;  H.  Bornhorst  and  S.  Periman, 
in  litt.  1992).  On  Molokai.  one 
population  is  known  from  Kukuinui 
Ridge  on  State  land  and  the  other  is 
within  the  State's  Olokui  NAR  (HHP 
1994e7,  1994e36).  On  Lanai,  two 


populations  are  known  from  Kaihoiena 
Gulch  and  an  unnamed  gulch  south  of 
Puhielelu  Ridge,  in  the  central  portion 
of  the  island,  both  on  private  land  (HHP 
1994627,  1994e37).  On  Maui,  two 
populations  are  known  from  lao  Valley 
on  private  land.  A  population 
previously  reported  in  lower  Kipahulu 
Valley  within  Haleakala  National  Park 
has  been  determined  to  be  C. 
asplenifolia.  based  on  recently  available 
flowering  material  (HHP  1994e6. 
1994626;  Lloyd  Loope.  National 
Biological  Service  (NBS).  in  litt.  1995; 
Art  Medeiros.  NBS,  pers.  comm.  1995). 
The  total  current  populations  statewide 
consist  of  fewer  than  50  individuals 
(HHP  199461.  199464. 1994e8.  1994el4, 
1994615,  1994e34,  1994e38;  H. 
Bornhorst  and  S.  Perlman,  in  litt.  1992), 
C.  g.  ssp.  grimesiana  is  typically  found 
in  mesic  forest  often  dominated  by 
'ohi'a  or  o'hi'a  and  koa,  or  on  rocky  or 
steep  slopes  of  stream  banks,  and 
between  350  and  945  m  (1.150  and 
3,100  ft)  elevation.  Associated  plant  taxa 
include  Antidesma  sp.  (hame),  Bobea 
sp.  Cahakea).  Psychotria  sp.  (kopiko), 
Xylosma  sp.  (maua),  and  various  native 
and  alien  ferns  (HHP  1994el,  1994e7, 
199468.  1994614,  1994634,  1994e37;  H. 
Bornhorst  and  S.  Perlman.  in  litt.  1992). 

The  major  threats  to  Cyanea 
grimesiana  ssp.  grimesiana  are  habitat 
degradation  and/or  destruction  caused 
by  wild  and  feral  ungulates  (axis  deer 
(Axis  axis],  goats,  and  pigs)  and 
competition  with  various  alien  plants. 
Potential  overcollection.  trampling  by 
hikers  and/or  military  activities,  and  fire 
threaten  the  Palikea  population  on 
Oahu  The  Oahu  populations  are  also 
threatened  by  landslides  (HHP  1994el. 
199467.  1994e34,  1994e37;  H.  Bornhorst 
and  S.  Perlman,  in  litt.  1992;  Loyal 
Mehrhoff,  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.  1995).  Rats  (Rattus 
spp.)  are  also  a  potential  threat,  since 
they  are  known  to  eat  the  friiits  and 
girdle  the  stems  of  species  in  the 
bellflower  family  (Joel  Lau,  TNCH,  pers. 
comm.  1994). 

First  collected  by  Chamisso  between 
1816  and  1817  in  the  "Sandwich 
Islands."  Cyperus  trachysanthos  was 
described  by  William  J.  Hooker  and 
G.A.W.  Amott  in  1832  (Hillebrand  1888. 
Mill  et  al.  1988).  This  species  has  been 
maintained  in  the  most  recent  treatment 
of  Hawaiian  members  of  the  genus 
(Koyama  1990).  The  specific  epithet 
refers  to  the  rough  or  papery  flowers. 

Cyperus  trachysanthos.  a  member  of 
the  sedge  family  (Cyperaceae),  is  a 
perennial  grass-like  plant  with  a  short 
rhizome  (underground  stem).  The  culms 
(aerial  stems)  are  densely  tufted, 
obtusely  triangular,  20  to  45  cm  (8  to  18 
in.)  tall,  sticky,  and  leafy  at  the  base. 
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TliM  linear  leal  blades  are  Kfeeii.  covered 
with  a  waxy  coating,  and  somewhat 
leathery.  The  leaf  sheath  is  yellowish 
brown  and  partitioned  with  nodes.  The 
flower  clusters  are  5  to  9  cm  (2  to  3.5 
in.)  long  and  6  to  12  cm  (2  to  5  in.)  wide 
Each  flower  head  contains  10  to  30  pale 
yellowish  brown  spikelets.  each  of 
which  contains  8  to  20  flowers.  The 
glumes  (small  pair  of  bracts  at  the  base 
of  each  spikelel)  are  broadly  egg-shaped. 
The  fruit  is  a  dark,  brown,  egg-shaped 
achene.  This  species  is  distinguished 
from  others  in  the  genus  by  the  short 
rhizome,  the  leaf  sheath  with  partitions 
at  the  nodes,  the  shape  of  the  glumes, 
and  the  length  of  the  culms  (Koyama 

1990). 

Historically  Cyperus  trachysanthos 
was  known  from  Niihau.  Kauai, 
scattered  locations  on  Oahu,  Mauna  Loa 
on  Molokai.  and  Kaena  on  Lanai  (HHP 
1994fl  to  1994fl5,  HPCC  1993a). 
Currently  this  species  is  known  from  3 
populations  on  Niihau.  Kauai,  and  Oahu 
with  an  estimated  total  of  less  than  350 
individuals  (HHP  1994fl,  I994f5,  HPCC 
1993a).  On  privately  owned  Niihau,  an 
unknown  number  of  individuals  is 
known  from  an  area  west  of  Mokouia 
Valley  (HHP  1994f5).  On  Kauai,  more 
than  300  individuals  are  known  from 
State  land  in  Nualolo  Valley,  while  on 
Oahu  an  unspe<:iried  number  of 
individuals  is  known  from  State  land  at 
Kaena  Point  (HHP  1994fl,  HPCC  1993a) 
C.  trachysanthos  is  usually  found  in  wet 
sites  (mud  flats,  wet  clay  soil,  or  wet 
cliff  seeps)  on  coastal  cliffs  or  talus 
slopes  between  3  and  160  m  (10  and  525 
ft)  elevation  (HHP  1994fl,  1994 f5;  HPCC 
1993a:  Koyama  1990).  On  Kauai, 
associates  include  Hibiscus  tiliaceus 
(hau).  Plantago  lanceolata  (narrow- 
leaved  plantain),  and  P^eri.s  vittata 
(HPCC  1993a). 

Cyperus  trachysanthos  is  threatened 
by  a  risk  of  extinction  from  naturally 
occurring  events  due  to  the  small 
number  of  populations,  goats  on  Kauaii 
(Kenneth  Wood.  National  Tropical 
Botanical  Garden,  pers.  comm.  1996) 
and  competition  with  alien  plant 
species  on  Oahu  and  Kauaii  (HKP 
1994fl;  ].  Lau  and  C.  Russell,  pers. 
comms.  1994). 

In  1970,  Steven  Montgomery  and  the 
late  Wayne  Gagne  collected  a  specimen 
of  an  unidentified  tree  irt  Mahanaloa 
Valley  on  Kauai.  The  following  year, 
Derral  Herbst  (1971)  described  it  as 
Euphorbia  haeleeleana,  naming  it  for 
another  valley  where  the  plant  grows. 
This  species  has  been  maintained  in  the 
most  recent  treatment  of  Hawaiian 
members  of  the  genus  (Wagner  et  al. 
1990). 

Euphorbia  haeleeleana.  a  member  of 
the  spurge  family  (Euphorbiaceae),  is  a 


dioecious  (tenialH  and  male  flowers  on 
separate  plants)  tree  ^  to  14  m  (10  to  46 
ft)  tall  The  alternate  leaves  are  papery 
in  texture,  elliptic,  and  usually  10  to  15 
cm  (4  to  6  in.)  long  and  4  to  6  cm  (2 
in.)  wide.  Male  trees  bear  many  small 
male  flowers  within  a  cyathium  (a 
compact  inflorescence  with  small 
individual  flowers).  The  femele  trees 
have  cyathia  with  a  single  female  flower 
surrounded  by  numerous  abortive  male 
flowers.  The  capsules  (dry  fruit  that 
open  at  maturity)  are  round  This 
species  is  distinguished  from  others  in 
the  genus  in  that  it  is  a  tree,  whereas 
most  of  the  other  species  are  herbs  or 
shrubs,  as  well  as  by  the  large  leaves 
with  prominent  veins  (Wagner  et  al. 

1990). 

Euphorbia  haeleeleana  is  known 
historically  and  currently  from  15 
populations  and  between  450  and  625 
individuals  from  northwestern  Kauai 
and  the  Waianae  Mountains  of  Oahu 
(HHP  1994gl  to  1994gl4,  HPCC  1993b) 
On  Kauai,  11  populations  are  known 
from  valley  slopes  aiid  cliffs  along 
Kauai's  northwestern  coast  from 
Pohakuao  to  Haeleele  Valley  and 
Hipalau  Valley  within  Waimea  Canyon. 
All  of  the  Kauai  populations  occur  on 
State  land,  including  Kuia  NAR  and  the 
Na  Pali  Coast  State  Park  (HHP  1994gl  to 
1994g4,  1994g7  to  1994g9,  1994gll, 
1994gl2,  1994gl4:  HPCC  1993b).  On 
Oahu,  four  populations  are  known  from 
the  northern  Waianae  Mountains.  Three 
of  these  populations  occur  on  State  Ip.nd 
leased  by  the  OOD  for  the  Makua 
Military  Reservation,  and  the  fourth 
population  occurs  on  privately  owned 
land  (HHP  1994g5,  1994g6,  1994gl0, 
1994gl3).  Euphorbia  haeleeleana  is 
usua!l>  found  in  lowland  mixed  mesic 
or  dry  forest  that  is  often  dominated  by 
"ohi'a,  'ohia  and  koa.  lama,  or  Aleuntes 
moluccana  (kukui).  Typically  found 
between  205  and  670  m  (680  and  2,200 
ft)  elevation,  a  few  populations  have 
been  found  at  elevations  up  to  870  m 
(2.860  ft)  Associated  plant  taxa  include 
'a'ali'i,  Erythhna  sandwicensis 
(wiliwili),  Pleomele  sp,  (hala  pepe). 
Reynoldsia  sandwicensis  ("ohe),  and 
Sapindus  oahuensis  (aulu)  (HHP  1994gl 
to  1994gl4.  HPCC  1993b). 

Habitat  degradation  and/or 
destruction  by  wild  and  feral  ungulates 
including  black-tailed  deer  [Odocoileus 
hemionus),  goats,  and  pigs;  predation  by 
rats;  fire;  potential  military  activities; 
and  competition  with  alien  plant  taxa 
seriously  threaten  Euphorbia 
haeleeleana  (HHP  1994gl,  1994g3  to 
1994g7,  1994gl0,  1994gl2  to  1994gl4; 
HPCC  1993b). 

Isodendrion  laurifolium  was  first 
described  by  Gray  in  1852  based  on  a 
collection  made  on  Oahu  by  members  of 


the  U.S.  Exploring  Expedition  in  1840 

(St.  )ohn  1952).  Other  published  names 

considered  synonymous  with  / 

laurifolium  are  /  forbesii.  I  lydgotei,  I. 

subsessilifoliiim.  and  /  waianoeense 

(Wagner  et  al.  1990).  The  specific 

epithet  refers  to  the  resemblance  in  the 

leaves  to  those  of  the  laurel  tree  {Lauras 

sp). 

Isodendrion  laurifoliuiv.  a  member  of 

the  violet  family  (Violaceae),  is  a 
slender,  straight  shrub,  generally  1  to  2 
m  (3  to  6  ft)  tall,  with  few  branches.  The 
leaves,  4  to  16  cm  (2  to  6  in  )  long  and 
1.5  to  5  cm  (0.6  to  2  in.)  wide,  are 
somewhat  leathery,  oblong-elliptic, 
narrowly  elliptic  lance-shaped,  or  rarely 
elliptic.  The  fragrant  Howers  are  perfect 
and  borne  singly  along  the  stems.  The 
five  petals,  which  are  clawed  and 
somewhat  unequal,  are  purple  with 
greenish  white  edges  externally,  and 
dusty  purple  on  the  inner  face  of  the 
lobe.  The  fruit  is  a  green,  lance-shaped 
capsule.  This  species  is  distinguished 
from  others  in  this  endemic  Hawaiian 
genus  by  the  shape  of  its  leaves  (Wagner 

et  al.  1990). 

Historically  Isodendrion  laurifolium 
was  known  from  scattered  locations  on 
Kauai  and  both  the  Waianae  and  Koolau 
mountains  of  Oahu  (HHP  1994hl  to 
1994h21).  A  total  of  14  populations  on 
2  islands  comprising  approximately  190 
to  210  individuals  is  currently  known 
statewide.  On  Kauai,  approximately  130 
to  140  individuals  are  known  from  8 
populations  in  the  following  lo<;ations — 
Paaiki,  Kawaiula,  Haeleele,  Makaha, 
Poopooiki,  and  Kuia  valleys,  and  the 
Koaie  branch  of  Waimea  Canyon.  All 
Kauai  populations  occur  on  State- 
owned  land,  with  several  in  Kuia  NAR 
(HHP  1994h6,  1994h9  to  1994hl3. 
1994hl5,  1994h21).  On  Oahu. 
approximately  60  to  70  individuals  of 
this  species  are  known  from  6 
populations — Makaha  in  the  Waianae 
Mountains,  on  City  and  County  of 
Honolulu  land;  Ea.st  Makaleha  Valley. 
Waianae  Kai,  Kaawa  Gulch,  and 
Kaumokunui  Gulch  in  the  Waianae 
Mountains,  on  State  land,  including  Mt. 
Kaala  NAR;  and  south  Kaukonahua 
Gulch  within  the  federally  owned 
Schofield  Barracks  Military  Reservation 
in  the  Koolau  Mountains  (HHP  1994hl, 
1994h2,  1994hl6, 1994hl7,  1994hl8, 
1994h20).  Isodendrion  laurifolium  is 
usually  found  between  490  and  820  m 
(1.620  and  2,700  ft)  elevation  in  diverse 
mesic  forest,  or  rarely  wet  forest, 
dominated  by  o'hia'  or  koa-o'hia',  or 
o'hia'-lama  with  hame,  maua,  Hedyotis 
terminalis  (manono),  Pisonia  sp.  (papala 
kepau),  and  Pouteria  sp.  (a'ali'i)  (HHP 
1994hl,  1994h2,  1994h6.  1994h9to 
1994hl3,  1994hl5  to  1994hlR, 
1994h20) 
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The  primary  threats  to  Isodendrion 
laurifolium  are  habitat  degradation  by 
ungulates  (black-tailed  deer,  goats,  and 
pigs),  competition  with  ahen  plant  taxa. 
and  a  potential  threat  from  military' 
activities  (HHP  1994h2.  1994h6, 
1994h9,  1994hll,  1994hl5  to  1994hl8, 
1994h20,  1994h21). 

Isodendrion  longifolium  was  first 
collected  in  1840  in  the  "Kaala" 
[Waianae]  Mountains  of  Oahu  by 
members  of  the  U.S.  Exploring 
Expedition.  Gray  later  named  this 
species  for  its  long  leaves  (St.  John 
1952),  Isodendrion  christensenii  and  /. 
maculatum  (St.  John  1952,  1978b)  are 
considered  synonymous  with  /. 
lorieifolium  (Wagner  et  al.  1990). 

isodendrion  longifolium,  a  member  of 
the  violet  family,  is  a  slender,  straight 
shrub  generally  0.6  to  2  m  (2  to  7  ft)  tall. 
The  hairless,  somewhat  leathery  leaves 
are  lance-shaped,  10  to  30  cm  (4  to  12 
in.)  long,  and  3.4  to  6.5  cm  (1  to  3  in.) 
wide.  The  fragrant  flowers  are  perfect 
and  are  borne  singly  along  the  branches. 
The  five  petals  are  purple,  clawed,  and 
somewhat  unequal.  The  purple  capsular 
fruit  is  10  mm  (0.4  in.)  long.  This 
species  is  distinguished  from  others  in 
this  endemic  Hawaiian  genus  by  the 
shape  of  its  leaves  (Wagner  et  al.  1990). 
Historically  Isodendrion  longifolium 
was  known  from  scattered  locations  on 
Kauai  and  Llie  Waianae  Mountains  on 
Oahu  (HHP  199411  to  1994118;  HPCC 
1990a;  Lorence  and  Flynn  1991,  1993). 
Currently  /.  longifolium  is  known  from 
18  populations  on  Kauai  and  Oahu.  On 
Kauai,  15  populations  totalling  500  to 
800  individuals  are  scattered  over  ridges 
.  and  valley  slopes  of  northwestern 
Kauai.  Eight  populations  occur  on 
private  land  and  seven  are  found  on 
State  land,  which  includes  Hono  O  Na 
Pali  NAR  and  the  Na  Pali  Coast  State 
Park  (HHP  199413  to  1994i5,  199417  to 
1994113,  1994115  to  1994117;  HPCC 
1990a;  Lorence  and  Flynn  1991,  1993). 
Three  populations  totalling  30  to  40 
individuals  are  known  from  Oahu.  Two 
populations  are  found  within  Mt,  Kaala 
NAR  on  State-owned  land  in  the 
Waianae  Mountains,  and  the  third 
population  is  found  in  Makaua  Gulch 
on  private  land  in  the  Koolau 
Mountains  (HHP  199412.  1994114. 
1994118).  The  total  current  populations 
throughout  the  State  consist  of  fewer 
than  1,000  individuals,  with  most  of  the 
populations  and  individuals  occurring 
on  Kauai.  Isodendrion  longifolium  is 
found  on  steep  slopes,  gulches,  and 
stream  banks  in  mixed  mesic  or  wet 
ohia  forest,  usually  between  410  and 
760  m  (1,345  and  2,500  ft)  elevation. 
Associated  plant  taxa  include  ahakea. 
hame.  Cyanea  sp,  (haha),  Hedyotis  sp., 
Perrottetia  sandwicensis  (olomea),  and 


Pittosporum  sp.  (ho'awa)  (HHP  199412 
to  199418,  1994110  to  1994118.  HPCC 
1990a;  Lorence  and  FUtui  1991,  1993). 

The  major  threats  to  Isodendrion 
longifolium  are  habitat  degradation  and/ 
or  destruction  by  feral  goats  and  pigs 
and  competition  with  various  alien 
plant  taxa.  On  Oahu,  the  Palikea  Gulch 
population  is  potentially  threatened  by 
overcollection  and  fire  (HHP  199412, 
1994113.  1994115  to  1994il7,  HPCC 
1990a:  Lorence  and  Flvnn  1993). 

In  1912,  J.F,  Stokes  collected  a  grass 
on  Niihau  that  St,  John  later  named 
Panicum  niihauense  (St,  John  1931). 
This  species  has  been  maintained  in  the 
most  recent  treatment  of  Hawaiian 
members  of  the  genus  (Davidse  1990). 

Panicum  niihauense.  a  member  of  the 
grass  family,  is  a  perennial  bunchgrass 
with  unbranched  culms  50  to  125  cm 
(20  to  49  in.)  long.  The  leaf  blades  are 
fiat,  15  to  35  cm  (6  to  14  in.)  long  and 
0.7  to  1.9  cm  (0.3  to  0.7  in.)  wide.  The 
panicles  (loosely  branched 
inflorescences)  are  13  to  35  cm  (5  to  14 
in.)  long.  The  panicle  branches  lie  close 
to  the  main  stem  of  the  inflorescence 
(not  spreading  outward),  and  the 
spikelets  are  borne  densely  along  the 
inflorescence  branches.  The  spikelets, 
which  contain  two  flowers,  are  2.6  to 
3.2  mm  (0.1  in.)  long.  This  species  is 
distinguished  from  others  in  the  genus 
by  the  shape  of  the  inflorescence 
branches,  which  are  erect  and 
appressed,  and  the  arrangement  of  the 
spikelets,  which  are  densely  clustered 
(Davidse  1990). 

Panicum  niihauense  was  known 
historically  from  Niihau  and  one 
location  on  Kauai  (HHP  1994)1  to 
1994)3).  Currently  this  species  is  only 
known  from  State-owned  land  at 
Polihale  State  Park  on  Kauai.  This  single 
population  of  23  individuals  is  found 
scattered  in  sand  dunes  in  a  coastal 
shrubland  at  between  9  and  15  m  (30 
and  50  ft)  elevation.  .Associated  plant 
taxa  include  'a'ali'i,  Cassytha  filiformis 
(kaunaoa  pehu),  Prosopis  pallida 
(kiawe),  Scaevolo  sericea  (naupaka), 
Sida  fallax  ('iUma),  and  Vitex  sp. 
(kolokolo  kahakai)  (HHP  1993.  1994J3). 

The  primary  threats  to  the  single 
known  population  of  Panicum 
niihauense  are  off-road  vehicles, 
competition  with  alien  plant  taxa,  and 
a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reproductive  vigor  due  to  the  small 
number  of  individuals  in  one  remaining 
population  (HHP  1993;  HPCC  1992b;  ]. 
Lau  and  C.  Russell,  pers.  comms.  1994). 

Phyllostegia  parx'iflora  was  first 
described  by  Gaudichaud-Beaupre  as 
Prasium  parviflonim  based  on  a 
specimen  collected  on  Oahu  (Hillebrand 
1888),  Later,  Bentham  transferred  the 


species  to  Phyllostegia  and  this  is  the 
name  accepted  in  the  current  treatment 
of  Hawaiian  members  of  the  genus 
(Wagner  et  al  1990),  Currently  two 
varieties  are  recognized — var  parviflora 
and  var.  glabriuscula,  described  by  Gray 
in  1862  (Wagner  et  al.  1990).  There  is 
also  a  newly  discovered  variety  that  has 
not  yet  been  formally  named  (Wagner  et 
al.  1990).  These  recent  collections  of  P. 
parviflora  from  the  Waianae  Mountains 
differ  from  the  other  varieties  by  several 
characters  and  represent  a  new  variety 
prenously  considered  to  be  P.  mollis 
var.  lydgatei  (Wagner  et  al.  1990; 
Warren  Wagner.  Smithsonian 
Institution,  in  Ijtt.,  1994:  W.  Wagner, 
pers.  comm.  1994).  Published  names 
that  Wagner  et  al.  (1990)  consider  to  be 
synonymous  with  P.  parviflora  var. 
parviflora  include  P.  leptostachys.  P. 
parviflora  var.  canescens,  P.  parviflora 
var.  gaudichaudii,  and  P.  parviflora  var. 
major  (Wagner  et  al.  1990). 

Phyllostegia  parviflora,  a  member  of 
the  mint  family  (Lamiaceae).  is  a 
perennial  herb.  The  egg-shaped  to 
broadly  egg-shaped,  wrinkled  leaves  are 
usually  19  to  33  cm  (7.5  to  13  in.)  long 
and  7.5  to  15.3  cm  (3  to  6  in.)  wide.  The 
leaf  stalks  are  typically  6  to  13.5  cm  (2.4 
to  5.3  in.)  long.  Usually  six  flowers  are 
arranged  along  a  flowering  stalk.  The 
corolla  is  white,  sometimes  tinged  with 
purple,  and  about  9  to  13  mm  (0.4  to  0.5 
in.)  long.  The  upper  corolla  lip  is  about 
3  mm  (0.1  in.)  long  while  the  lower  Up  • 
is  about  6  to  9  mm  (0.2  to  0,4  in.)  long. 
The  fruits  are  nutlets.  The  species  is 
distinguished  from  others  of  the  genus 
by  the  leaf  shape  and  length  of  the  leaf 
stalk  and  lower  corolla  lip.  P.  p.  var. 
glabriuscula  has  fewer  glandular  hairs 
in  the  inflorescence,  less  pubescent 
leaves,  and  usually  unbranched 
inflorescences,  as  compared  to  P.  p.  var. 
pai\iflora.  The  newly  discovered 
variety  of  P.  parviflora  has  shorter  leaf 
stalks,  spreading  hairs  on  the  leaf  stalks. 
and  fewer  gland -tipped  hairs  in  the 
inflorescence  (Wagner  et  al.  1990). 

Historically  Phyllostegia  parviflora 
was  known  from  three  islands — Oaliu. 
Hawaii,  and  Maui  (HHP  1994x1  to 
1994x3.  1994vl  to  1994v9,  1994zl. 
1994Z2:  Sherff  1935;  Wagner  et  al. 
1990).  This  species  is  now  known  only 
from  two  populations  on  Oahu. 
Phyllostegia  parviflora  var  glabriuscula 
was  only  known  from  the  island  of 
Hawaii  on  private  land  and  has  not  been 
observed  since  the  1800s  (HHP  1994x1 
to  1994x3).  Phyllostegia  parviflora  var. 
parviflora  was  known  from  Oahu  and 
Maui,  but  is  now  known  from  only  four 
plants  in  North  Kaukonahua  Stream  in 
the  Koolau  Mountains  on  Oahu,  on 
State  land  leased  by  the  DOD  for  the 
Kawailoa  Training  Area  (HHP  1994y9). 
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The  now  variety  ot  H.  pan  , ' 
known  from  only  19  plants  .-.,  \   ith 
Palawoi  Gulc-.h  within  TNCHs 
Honouliuli  Preserve  (HHF  iy94zl). 
Phyllostegia  parvipora  is  typically 
found  on  moderate  to  steep  slopes  in 
diverse  wet  forest  from  500  to  830  m 
(1,640  to  2.700  fl)  elevation.  .Native  taxa 
associated  with  Phyllostegja  parvipora 
include  'ohi'a.  Broussaisia  arguta 
Hcanawao).  Mysinesp.  (kolea),  Piptiirus 
albidiis  (mamaki).  and  Cyrtandra  sp 
(haiwale)  (HHP  1994y9.  I994zl;  Wa«ner 
etal.  1990). 

The  major  threats  to  Phyllostegia 
parvipora  are  habitat  degradation  and/ 
or  destruction  by  feral  pigs,  competition 
with  several  alien  plant  taxa,  and  a  risk 
of  extinction  from  naturally  occurring 
events  and/or  reducetl  reproductive 
vigor  due  to  the  small  number  of 
remaining  individuals  and  populations 
(HHP  1994y9.  1994zl;  C.  Russell,  pers. 
comm.  1994). 

Hillebrand  (18«a)  des<;ribed  and 
named  Habenaha  hnlochila  based  on 
his  collections  and  on  material  sent  to 
him  by  J.M.  Lydgate  and  V  Knudsen. 
Subsequently.  F  W.  Kraenzlin 
transferred  the  species  to  ihe  genus 
Platantbera.  resulting  in  the  new 
combination  Platanthera  holochila;  this 
name  is  accepted  in  the  current 
treatment  of  Hawaiian  members  of  the 
family  (Kores  1979.  Wagner  ef  al  1990). 
C.A.  Luer  1197.5)  published  the 
combination  P.  hyperborea  var. 
vjridipora,  now  considered  synonymous 
with  P  holochila  (Wagner  et  al  1990). 
The  specific  epithet  refers  to  the 
undivided  lip  of  the  flower 

Platanthera  holochila,  a  member  of 
the  orchid  family  (Orchidaceae).  is  an 
ere<;t.  deciduous  herb  The  stems  arise 
from  underground  tubers  and  are  15  to 
60  cni  (6  to  24  in.)  long.  The  pale-green 
leaves,  generally  4  to  12  cm  (2  to  5  in.) 
long  and  I  to  3  cm  (0.4  to  1  in.)  wide, 
are  lance  to  egg-shaped.  The  greenish- 
yellow  flowers  otxur  in  open  spikes. 
The  back  sepal  is  inversely  egg-shaped 
and  hooded  and  the  lateral  sepals  are 
erect  and  elliptic.  The  lateral  petals.  2 
to  2.5  cm  (1  in.)  long,  are  irregularly  egg- 
shaped  and  enclosed  by  the  sepals.  The 
lowest  petal  is  strap-like,  about  3  mm 
(0.1  in.)  long,  with  a  3  to  5  mm  (0.1  to 
0.2  in.)  long  spur  at  the  base.  The  fruit 
is  an  ellipsoid  capsule  with  six  ribs. 
This  is  the  only  species  of  this  genus 
that  occurs  in  the  Hawaiian  Islands 
(Wagner  et  al.  1990). 

Historically  Platanthera  holochila 
was  known  from  the  Alakai  Swamp  and 
Kaholuamano  area  and  the  Wahiawa 
Mountains  on  Kauai,  the  Koolau 
Mountains  on  Oahu,  sc.attered  locations 
on  Molokai.  and  various  locations  on 
Maui  (HHP  l994kl  to  1994kl7). 


(urrently  P  hnlnchila  is  known  from 
five  locations  on  Kauai.  Molokai,  and 
Maui    Befortt  the  devastation  of 
Hurricane  Iniki.  on  Kauai  in  .September 
1992.  two  populations  were  known  from 
the  Alakai  Swamp  within  the  Alakai 
Wilderness  Preserve  on  State  land  (HHP 
1994k4.  1994k8)  (Jiie  population,  last 
seen  in  1977,  was  not  seen  when  the 
lot:ation  was  revisited  in  1989.  The 
other  population  ( Dmpri.sed  100 
plantlets  representiiiK  *  clones  before 
Hurricane  'Iniki.  but  was  r»^duced  to 
only  10  miniature  plantlets  representing 
1  clone  over  a  year  af^er  the  hurricane 
(Perlman  1995).  On  Molokai.  a  single 
population  of  fewer  than  ten  plants 
occurs  on  private  land  in  [Nt'Hs 
Kamakou  Preserve  [YiHV  iy94k.1).  On 
Maui,  three  populations  are  known — 
Hanaula.  on  State  and  private  land,  and 
INCH'S  Waikamoi  and  Kapunakea 
Preserves  (HHP  1994k9.  1994kl2, 
1994kl7).  The  5  current  populations 
comprise  fewer  than  35  individuals^l 
individual  on  Kauai;  fewer  than  10  on 
Molokai.  and  between  15  and  20  on 
Maui  (HHP  l'»94k3.  1994k4.  1994k8. 
1994k9,  1994k 1 2.  1994kl7)  Platanthera 
holochila  is  found  in  'ohi'a- 
Dicmnoptens  hnear>s  (uluhe)  montane 
wet  forest  or  ohia  nuxetl  montane  bog 
between  1.050  and  1.870  m  (3.450  and 
6.120  ft)  elevation.  As.so«:iated  plant  taxa 
include  Cihotium  sp   (hapu'u), 
Copmsinn  t-rnodetudes  (kukaenene), 
Oreobolus  sp.,  Styphelia  sp.  (pukiawe). 
and  Vaccinium  spp.  (ohelo)  (HHP 
1994k3. 1994k4, 1994k8, 1994k9. 
1994kl2. 1994kl7) 

The  primary  thr»>ats  to  Platanthera 
holochila  are  habitat  degradation  and/or 
destruction  by  ungulates  such  as  rattle 
and  feral  pigs,  competition  with  alien 
plant  taxa.  overcolle<:tion.  and  a  risk  of 
extinction  from  naturally  o<:(:urring 
events  due  to  the  small  number  of 
remaining  populations  and  individuals 
(HHP  1994k4.  lW4k9.  1994kl2, 
1994kl7;C;   Ku.s.sell,  pers  comm.  1994) 

While  hiking  the  Schofield-Waikane 
Trail  on  Oahu,  St.  )ohn  collected  a  plant 
that  he  and  Edward  Hosaka  described  in 
1935  as  Sanicula  purpurea.  Other 
published  names  considered 
synonymous  with  this  spe<:ies  include 
S.  lobata  and  S  sandwicensis 
(Constance  and  Affolter  1990).  The 
specific  epithet  refers  to  the  purple 
petals. 

Sanicula  purpurea,  a  member  of  the 
parsley  family  (Apiaceae),  is  a  stout 
perennial  herb.  8  to  36  cm  (3  to  14  in.) 
tall,  arising  from  a  massive  stem  The 
basal  leaves  are  numerous  and  leathery 
in  texture.  Two  to  8  cm  (0.8  to  3  in.) 
wide,  the  leaves  are  kidney-shaped  or 
circular  to  egg-heart-shaped,  with  three 
to  seven  lobes.  The  small  flowers  are 


purple  or  cream-colored  with  a  purple 
tinge  and  occur  in  branched  terminal 
clusters,  each  of  which  contains  six  to 
ten  flowers  FJicli  flower  cluster  contains 
one  to  three  perfect  flowers  and  five  to 
seven  staminate  flowers.  The  nearly 
spherical  fniits  are  covered  with 
prickles  This  species  is  distinguished 
from  others  in  the  genus  by  the  number 
of  flowers  per  cluster  and  by  the  color 
of  the  petals  (Constance  and  Affolter 
1990). 

Historically  Sanicula  purpurea  was 
known  from  six  s<attered  locations 
along  the  Koolau  Mountains  of  Oahu 
and  from  four  locations  on  West  Maui 
(HHP  1994L1  to  1994L10).  This  species 
is  currently  known  from  one  population 
in  Oahu's  Koolau  Mountains  on  the 
boundary  of  State  land  and  the  federally 
owned  Schofiekl  Barracks  Military 
Reservation;  another  population,  last 
seen  on  the  summit  bt-tween  Aiea  and 
Waimano  in  1985.  was  not  seen  during 
a  1987  survey  and  may  no  longer  be 
extant  On  West  Maui,  three  populations 
are  currently  known  on  State  land, 
in<  hiding  West  Mnui  NAK.  and  one 
population  is  known  from  private  land 
(HHP  1994L1  to  1994L10).  The  number 
of  plants  of  this  species  totals  an 
estimated  130  to  210  individuals.  This 
species  typic-tilly  grows  in  open  ohi'a 
mixed  montane  bogs  between  700  and 
1,625  m  (2.300  and  5.330  ft)  elevation. 
Associated  plant  taxa  include  pukiawe. 
Argyroxiphniin  ^ruvnnum  (greensword). 
Lagenifern  sp..  Mnchaenna  sp  ('uki). 
and  Oreobolus  fun otus  (HHP  1994L1, 
1994L6  to  19941.9). 

Habitat  degradation  bv  feral  pigs  and 
a  risk  of  extinction  from  naturally 
ocxurring  events  and/or  reduced 
reproductive  vigor  due  to  Ihe  small 
number  of  existing  populations  are  the 
major  threats  to  Saniculu  purpurea.  On 
Oahu.  the  Kaukonahua-Kahana  Divide 
population  is  additionally  threatened  by 
competition  with  an  alien  grass. 
Axonopus  fissifolius  (narrow-leaved 
carpetgra.ss).  and  potentially  bv  military 
activities  (HHP  1994L1.  19941.9) 

Schiedea  hix^keri  was  Tirst  des<:ribed 
by  Gray  in  1854  based  on  a  specimen 
collected  on  Oahu  by  Archibald 
Menzies  of  the  U.S.  Exploring 
Expedition  (Wagner  et  nl.  1990).  Later. 
Earl  Sherff  des<:ribed  S  hookeri  var. 
acrisepala  and  S  hookeri  var. 
intercedena,  which  are  now  considered 
synonyms  of  S.  hookeri  (Sherff  1944. 
1945;  Wagner  et  al.  1990). 

Schiedea  hookeri.  a  member  of  the 
pink  family  (Carvophyllaceae).  is  a 
sprawling  orcluinped  ()erennial  herb 
The  stems.  0.3  to  0.5  m  (1  to  IF.  tt)  long. 
curve  slightly  upward  or  lie  close  to  the 
ground  and  often  produ(x>  matted 
clumps.  The  thin,  opposite  leaves,  3  to  - 
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8  cm  (1.2  to  3.2  in.)  long  and  0.4  to  1.5 
cm  (0.2  to  0.6  in.)  wide,  are  narrowly 
lance-shaped  to  narrowly  elliptic  The 
apetalous.  perfect  flowers  are  borne  in 
open  branched  inflorescences,  which 
are  hairy,  somewhat  sticky,  and  5  to  22 
cm  (2  to  9  in.)  long.  The  lance-shaped 
sepals  are  green  to  purple  and  3  to  4.5 
mm  (1.2  to  1.8  in.)  long.  The  fruit  is  a 
capsule  about  3  mm  (0.1  in.)  long.  This 
species  is  distinguished  from  others  in 
this  endemic  Hawaiian  genus  by  its 
open,  hairy,  and  sometimes  sticky 
inflorescence,  and  by  the  size  of  the 
capsules  (Wagner  et  al.  1990). 

Historically  Schiedea  hookeri  was 
known  from  the  Waianae  Mountains  of 
Oahu  and  Haleakala  on  Maui  (HHP 
1994ml  to  1994ml7).  Currently  this 
«pecies  is  known  from  1 1  populations  in 
Oahu's  Waianae  Mountains.  Between 
220  and  330  individuals  are  scattered  on 
slopes  and  ridges  from  Kaluakauila 
Gulch  to  Lualualei  Valley — 1  population 
on  private  land  in  TNCH's  Honouliuli 
Preserve;  3  populations  on  City  and 
County  of  Honolulu  land;  3  populations 
on  State  land,  1  of  which  is  on  land 
leased  by  the  DOD  for  Makua  Military 
Reservation;  and  4  populations  on 
Federal  Sand  (3  on  Lualualei  Naval 
Magazine  and  1  on  Schofield  Barracks 
Military  Reservation)  (HHP  1994ml, 
1994m5,  1994m8,  1994m9,  1994mll  to 
1994ml  7).  Schiedea  hookeri  is  usually 
found  in  diverse  mesic  or  dry  lowland 
forest,  often  with  "ohi'a  or  lama 
dominant,  between  365  and  790  m 
(1,200  and  2.600  ft)  elevation.  One 
population  is  reported  at  an  elevation  of 
850  to  900  m  (2,800  to  2,950  ft). 
Associated  plant  taxa  include  'a'ali'i, 
Artemisia  australis  Cahinahina),  Bidens 
sp.  (ko'oko'olau),  Carex  meyenii,  and 
Eragrostis  grandis  (kawelu)  (HHP 
1994m5.  1994m6,  1994m9.  1994mll  to 
1994ml  7). 

The  primary  threats  to  Schiedea 
hookeri  are  habitat  degradation  and/or 
destruction  by  feral  goats  and  pigs  and 
competition  with  alien  plant  taxa.  The 
Kaluakauila  Gulch  population  is  also 
potentially  threatened  by  fire  and 
military  activities  (HHP  1994m5. 
1994m8.  1994mll  to  1994ml3. 
1994ml5  to  1994ml7). 

Schiedea  kauaiensis  was  first 
collected  by  Otto  Degener  and  Amy 
Greenwell  in  1952.  Degener  and  Sherff 
considered  this  collection  from  Kauai  to 
be  a  new  variety  of  S.  nuttallii, 
previously  known  only  from  Oahu.  and 
named  it  S.  nuttallu  var.  pauciflora 
(Sherff  1952).  In  1988,  St.  John  elevated 
this  variety  to  species  level,  naming  it 
S.  kauaiensis.  Wagner  et  al.  (1990) 
recombined  this  species  with  S. 
nuttallii.  without  recognizing  any 
varieties.  The  authorities  on  this 


endemic  Hawaiian  genus.  Stephen 
Weller,  Ann  Sakai.  and  Warren  Wagner, 
now  accept  S.  kauaiensis  as  a  distinct 
species  (Stephen  Weller,  University  of 
California.  Irvine,  in  lift.  1994).  Weller. 
Sakai,  and  Wagner  consider  S. 
wichmanii  St.  John  to  be  synonymous 
with  S.  kauaiensis  (S.  Weller,  in  litt. 
1994). 

Schiedea  kauaiensis.  a  member  of  the 
pink  family,  is  a  generally  hairless,  erect 
subshrub,  with  stems  normally  0.3  to 
1.5  m  (1  to  5  ft)  long.  The  green, 
sometimes  purple-tinged  leaves  are 
opposite,  narrowly  egg-shaped  or  lance- 
shaped  to  narrowly  or  broadly  elliptic, 
up  to  13  cm  (5  in.)  long,  and  3.5  cm  (1.4 
in.)  wide.  The  apetalous.  pyerfect  flowers 
are  borne  in  open  branched 
inflorescences,  moderately  covered  with 
fine,  short,  curly,  white  hairs.  The 
lance-shaped  sepals,  2  to  3.8  mm  (0.08 
to  1.5  in.)  long,  are  green  or  sometimes 
purple-tinged.  The  fruit  is  a  capsule. 
The  round  to  kidney-shaped  seeds  are 
about  2  mm  (0.08  in.)  long.  This  species 
is  distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  its  habit, 
larger  leaves,  the  hairiness  of  the 
inflorescence,  the  number  of  flowers  in 
each  inflorescence,  larger  flowers,  and 
larger  seeds  (Wagner  et  al.  1990;  S. 
Weller.  in  litt.  1994). 

Historically  Schiedea  kauaiensis  was 
known  from  the  northwestern  side  of 
Kauai,  from  Papa'a  to  Mahanaloa.  It  was 
thought  to  be  extinct  until  the  2 
currently  known  populations  were 
found,  which  total  about  15  plants.  Both 
populations  occur  on  State  land — the 
Mahanaloa  Valley  population  within 
Kuia  NAR  and  the  Kalalau  Valley 
population  within  Na  Pali  Coast  State 
Park.  Schiedea  kaaaiensis  typically 
grows  in  diverse  mesic  forest  on  steep 
slopes.  Associated  plant  taxa  include 
Psychotria  hexandra  (kopiko), 
Exocarpus  luteolus  (heau),  lama,  the 
federally  threatened  Peucedanum 
sandwicense  (makou),  and  Euphorbia 
haeleeleana  ("akoko)  (HHP  1994nl8; 
HPCC  199ZC2;  S.  Weller.  in  litt.  1994). 

Threats  to  Schiedea  kauaiensis 
include  habitat  degradation  and/or 
destruction  by  feral  pigs,  goats,  and 
deer;  competition  from  several  alien 
plant  taxa;  landslides;  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  low  number  of 
individuals  in  only  two  known 
populations  (HHP'l994nl8,  HPCC 
1992c2). 

In  1834,  Thomas  Nuttall  collected  a 
specimen  of  Schiedea  nuttallii  in  the 
Koolau  Mountains  of  Oahu.  Ten  years 
later,  William  Hooker  described  this 
species  (Mill  et  al.  1988,  Nagatp  1980). 
Other  published  names  considered 


synonymous  with  S.  nuttallii  include  S. 
nuttallii  var.  lihuensis  and  S.  oahuensis 
(Wagner  et  al.  1990:  S.  Weller.  in  litt. 
1994). 

Schiedea  nuttallii,  a  member  of  the 
pink  family,  is  a  generally  hairless,  erect 
subshrub,  with  stems  normally  0.3  to 
1.5  m  (1  to  5  ft)  long,  and  internodes 
usually  0.8  to  4  cm  (0.3  to  1.6  in.)  long. 
The  green,  sometimes  purple-tinged 
leaves  are  opposite,  narrowly  egg- 
shaped  or  lance-shaped  to  narrowly  or 
broadly  elliptic.  5  to  10  cm  (2  to  4  in.) 
long,  and  1.5  to  2  cm  (0.6  to  0.8  in.) 
wide.  The  apetalous,  perfect  flowers  are 
borne  in  open  branched  inflorescences, 
normally  20  to  25  cm  (8  to  10  in.)  long. 
The  lance-shaped  sepals,  2  to  3.8  mm 
(0.08  to  1.5  in.)  long,  are  green  or 
sometimes  purple-tinged.  The  fruit  is  a 
capsule.  The  round  to  kidney-shaped 
seeds  are  about  1  mm  (0.04  in.)  long. 
This  species  is  distinguished  from 
others  in  this  endemic  Hawaiian  genus 
by  its  habit,  length  of  the  stem 
internodes,  length  of  the  inflorescence, 
number  of  flowers  per  inflorescence, 
smaller  leaves,  smaller  flowers,  and 
smaller  seeds  (Wagner  et  al.  1990;  S. 
Weller,  in  litt.  1994). 

Historically  Schiedea  nuttallii  was 
known  from  scattered  locations  on 
southeastern  Kauai,  Oahu,  Molokai,  and 
Maui  (HHP  1994nl  to  1994nl7;  HPCC 
1992cl;  S.  Weller.  in  litt.  1994).  One 
population  of  S.  nuttallii  is  found  on 
Kauai  east  of  Haupu  Peak  on  private 
land  (HHP  1994nl0.  HPCC  1992cl). 
Five  populations  are  found  on  Oahu — 
Kahanahaiki  Valley,  on  State  land 
leased  by  the  DOD  for  Makua  Military 
Reservation;  two  populations  within  the 
State  owned  Pahole  NAR;  and  Ekahanui 
Gulch,  on  private  land  in  TNCHs 
Honouliuli  Preserve  (HHP  1994n2  to 
1994n4,  1994nl4,  1994nl7).  The 
statewide  total  of  6  populations  harbors 
fewer  than  75  individuals  of  this 
species,  with  between  10  and  50 
individuals  on  Kauai  and  about  25  on 
Oahu  (HHP  1994n2  to  1994n4,  1994nl0, 
1994nl4,  1994nl7;  HPCC  1992cl;  S. 
Weller,  in  litt.  1994).  Schiedea  nuttallii 
typically  grows  in  diverse  lowland 
mesic  forest,  often  with  ohi'a  dominant, 
between  415  and  730  m  (1.360  and 
2,400  ft)  elevation.  The  population  on 
Kauai  is  found  at  790  m  (2,590  ft) 
elevation.  Associated  plant  taxa  include 
hame.  kopiko,  olomea,  papala  kepau, 
and  Hedyotis  acuminata  (au)  (HHP 
1994n2  to  1994n4.  1994nl0.  1994nl4. 
1994nl7,  1994nl8;  HPCC  1992cl), 

Habitat  degradation  and/ or 
destruction  by  feral  ungulates  such  as 
pigs  and  goats,  comf)etition  with  several 
alien  plant  taxa,  landshdes,  potential 
fire,  potential  mihtary  activities,  and  a 
risk  of  extinction  from  naturally 
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fn«viou«i  Federal  At  f  ion 

MHitTdi  n<  tixn   'K  'lifs.-  plants  began 
as  a  result  of  section  1 2  of  the 
Endanger*Hi  Sperios  Art  nf  l»i73,  which 

tlirecte<l  thf  s»m  rft,irv  nt  itu- 
Smilhi-..'ni,ni  iiis''.tuti..!i  1'^  iio'iLir-'   i 
rvpon  -i.-i  'h.is.'  jii.inis  i.iiuhid'jr»'<t  !n  iw 
tMui.iiikitTt'd   'hr>vi!.-nfd.  or  extinct  in  the 
I  luif.l  Maifs    i  his  n'(.)«>rt    dosiRnated  as 
Hoii'v*'  1  ><M  uiiH'iit  \<)    '*4    ,1  !    was 
fir>'sfntftl  'i.  I  .iiii^n'ss  im  irt,'iiiar\  9. 

IH     S     St'Ve'll   ot   t|U'    14   \tt\il   WtTf 

(  ui»'-ul''i>'il  til  t>«'  '•iu!aii>{ert»(i  in  that 
(1...  unitii!  aiMi  -  were  considered  to  be 
thrfdtt'iitM!  (  h)  July  1,  1975,  the  Servtce 
published  a  notice  in  the  Federal 
Register  (40  PR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3))  of  the  Act.  and 
giving  notice  of  its  intent  to  review  the 
status  of  the  plant  taxa  named  therein. 
The  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15.  1980  (45  PR  82479).  September  27. 
1985  (50  FR  39525).  February  21.  1990 
(55  FR  6183).  and  September  30.  1993 
(58  FR  51 144).  Cyanea  grimesiana  ssp. 
grimesiana  (as  C.  grimesiana  var. 
mauiensis  and  var.  munroi).  Euphorbia 
haeleeleana,  Isodendrion  laurifolium.  I. 
longifolium.  and  Platanthera  holochila 
were  considered  Category  1  species  in 
the  1980  and  1985  notices  of  review. 
Category  1  species,  now  referred  to  as 
candidate  species  (61  FR  7597).  are 
those  for  which  the  Service  has  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
issuance  of  a  proposd  rule  to  list  as 
threatened  or  endangered  but  for  which 
listing  proposals  have  not  yet  been 
published  because  they  are  precluded 
by  other  listing  activities.  Since  the 
1993  notice,  new  information  suggests 
that  the  nine  taxa  not  previously 
considered  Category  1  species  are 
sufficiently  restricted  in  numbers  and 


Species 


distribution  ami  iiiuiiiiu'iitlv  threatened 
,1!',.'  thfTpforp  warrant  nstiii^ 

I  )i)  I  )<  t>ih»T  2,  TIM-'    thf  S.Tvire 
;iiir)iishf'd  in  the  Federal  Register  (bO 
hK  ".  Ml  ')  a  pn)p()sal  tn  list  13  plant 
I, IX, I  t.-Miu  thf  HavvHuan  Islands  as 
►•iu!.i(!^»'r.»-.i  and  oiu-  taxon.  Isodfndnon 
lr,ii^itiiliu!r,   as 'hrt-alened  This 
iTiipiisai  was  hast>(i  priinanly  on 
information  suppiifd  bv  the  Hawaii 
HKntaKf  Prov;rain    the  .National  Tropical 
Hntannal  (.arden.  and  observations  by 
;>.r!  iiiists  ,nid  iiatMrahsts    Bav^d  on 
■..nninients  rf't  ei\t'<i  in  response  to  the 
proposal  (See  Comm^'nts  and 
Ke<  ommendations  t>^l()w|  the  Servue 
!uiw  delernunt*  1  .*  taxa  from  the 
Hawaiian  Islands  to  bv  endant;er(«d  and 
1  taxon  lo  be  threalene<i 

The  pnxAssinK  of  this  final  rule 
fi.liiivvs  the  Servuf  s  hstin^  priority 
t;  ;;.Mi!i  e  psifilished  in  the  Federal 
Renister  Mil  M  i\   l'>    \'^">-    t'l  FR  24722). 
Iho  guuhiai.e  clan.'ius  Uic  order  in 
which  the  Service  will  process 
rulemakings  following  two  related 
events;  (1)  the  lifting,  on  April  26.  1996. 
of  the  moratorium  on  final  listings 
imposed  on  April  10.  1995  (Public  Law 
104-6).  and  (2)  the  restoration  of 
funding  for  listing  through  passage  of 
the  omnibus  budget  reconciliation  law 
on  April  26.  1996.  following  severe 
fixnding  constraints  imposed  by  a 
number  of  continuing  resolutions 
between  November  1995  and  April 
1996.  The  guidance  calls  for  prompt 
processing  of  final  rules  containing 
species  facing  threats  of  high 
magnitude.  The  14  species  in  this  rule 
face  high  magnitude  threats. 

Summ<ir%  of  (.omments  and 
Recommendations 

In  the  October  2.  1995,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  listing  decision. 
The  public  comment  period  ended  on 
December  1.  1995.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 

Table  2.— Summary  of  Thrlats 
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and  requested  to  comment   Newspaper 
notices  inviting  public  comment  were 
pubhshed  in  the  Hawaii  Tnbune-Herald 
and  the  Kauai  Times  on  October  18, 
1995.  the  Garden  Island  on  October  19. 
1995.  and  the  Honolulu  Advertis«T  and 
the  Maui  News  on  October  20.  199.") 
Four  letters  of  comment  were  ret:eived 
supporting  the  listing  of  these  taxa  from 
the  Hawaiian  Islands  One  letter 
requested  further  information  on  the 
locations  of  these  species  and  one  letter 
provided  additional  information  which 
has  l>een  incorporated  into  this  final 
rule.  No  requests  for  public  hearings 
were  received 

Pursuant  lo  the  ServK:e's  policy  on 
peer  review  {59  FR  34270),  the  expert 
opinions  of  three  appropriate  and 
independent  specialists  were  also 
solicited  regarding  pertinent  stientific 
or  commorc;ial  data  and  assumptions 
relating  to  the  taxonomy,  population 
models,  and  supportive  biological  and 
ecological  information  for  these  14  taxa. 
No  responses  from  peer  reviewers  were 
received. 

Summary  of  Fac  tors  .\flectinR  the 
Species 

After  a  thorough  review  and 
cxmsideration  of  all  information 
available,  the  Service  has  determined 
that  /\chyranf/ies  mutica,  Cenchrus 
agrimonioides,  Cyanea  grimesiana  ssp. 
grimesiana.  Cyperus  trachysanthos. 
Euphorbia  haeleeleana.  Isodendrion 
laurifolium.  Panicum  niihauense, 
Phyllostegia  parvi flora,  Platanthera 
holochila,  Sanicula  purpurea.  Schiedea 
hookeri.  Schiedea  kauaiensis,  and 
Schiedea  nuttallii  should  be  classified 
as  endangered  species  and  Isodendrion 
longifolium  should  be  classified  as  a 
threatened  species.  Procedures  found  at 
section  4  of  the  Act  and  regulations 
implementing  the  listing  provisions  of 
the  Act  (50  CFR  part  424)  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  secrtion  4(a)(1).  The 
threats  facing  the  14  taxa  in  this  final 
rule  are  siunmarized  in  Table  2. 
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Table  2.— Summary 

OF  Threats— Continued 

Species 
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XI. 3 
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X — Immediate  ann  signifcant  threat. 
P— Potential  threat 

* — No  more  than  100  individuals  and/or  no  ,Ttore  than  5  populations. 
1 — No  more  tfian  5  populations 
2 — No  rTK>re  tfian  ^0  populations. 
3 — No  rTX)re  ttian  100  individuals. 


These  factors  and  their  application  to 
Achyranthes  mutica  A.  Gray  (No 
common  name  (NCN)).  Cenchrus 
agrimonioides  Trin.  (kamanomano). 
Cyanea  grimesiana  Gaud.  ssp. 
grimesiana  (haha),  Cyperus 
trachysanthos  Hook.  &  Amott 
(pu'uka'a),  Euphorbia  haeleeleana 
Herbst  (NCN).  Isodendrion  laurifolium 
A.  Gray  (aupaka),  Isodendrion 
longifolium  A.  Gray  (aupaka),  Panicum 
niihauense  St.  John  (lau  'ehu). 
Phyllostegia  parviflora  (Gaud.)  Benth. 
(NCN),  Platanthera  holochila  (Hillebr.) 
Kraenzl.  (NCN).  Sanicula  purpurea  St. 
John  &  Hosaka  (NCN),  Schiedea  hookeri 
A.  Gray  (NCN),  Schiedea  kauaiensis  St. 
John  (NCN),  and  Schiedea  nuttallii 
Hook.  (NCN)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Native  vegetation  on  all  of  the  main 
Hawaiian  Islands  has  undergone 
extreme  alteration  because  of  past  and 
present  land  management  practices 
including  ranching,  deliberate  aUen 
animal  and  plant  introductions,  and 
agricultural  development  (Cuddihv  and 
Stone  1990,  Wagner  et  al^  1985).  The 
Northwestern  Hawaiian  Islartds  have 
undergone  similar  alteration,  but  to  a 
les-ser  degree.  The  primary  threats  facing 
the  14  plant  taxa  included  in  this  rule 
are  destruction  and  modification  of 
habitat  by  feral  animals  and  competition 
with  alien  plants  (see  Factor  E). 

Thirteen  of  the  14  ta.xa  in  this  rule  are 
threaterted  by  feral  anmials.  Animals 
such  a.s  pigs,  goats,  axis  deer,  black- 
tailed  deer,  and  cattle  were  introduced 
either  by  the  early  Hawaiians  (pigs)  or 
more  recently  by  European  settlers  (all 
ungulate  species)  for  food  and/or 
commercial  ranching  activities.  Over  the 
200  years  following  their  introduction, 
their  numbers  increased  and  the  adverse 
impacts  of  feral  ungulates  on  native 
vegetation  have  become  increasingly 


apparent.  Beyond  the  direct  effect  of 
tramphng  and  grazing  on  native  plants, 
feral  imgulates  have  contributed 
significantly  to  the  heavy  erosion  taking 
place  on  most  of  the  main  Hawaiian 
islands  (Cuddihy  and  Stone  1990). 

Pigs,  originally  native  to  Europe. 
Africa,  and  Asia,  vyfei^  introduced  to 
Hawaii  by  the  Polynesian  ancestors  of 
Hawaiians,  and  later  by  western 
immigrants.  The  pigs  escaped 
domestication  and  invaded  primarily 
wet  and  ihesic  forests  of  Kauai,  Oahu, 
Molokai,  Maui,  and  Hawaii.  Pigs  pose 
an  immediate  ttu^at  to  one  or  more 
populations  of  11  of  the  taxa  in  wet  and 
mesic  habitats.  While  foraging,  pigs  root 
and  trample  the  forest  floor, 
encouraging  the  establishment  of  ahen 
plants  in  the  newly  disturbed  soil.  Pigs 
also  disseminate  alien  plant  seeds 
through  their  feces  and  on  their  bodies, 
accelerating  the  spread  of  alien  plants 
through  native  forests  (Cuddihy  and 
Stone  1990,  Stone  1985).  Pigs  are 
vectors  of  Psidium  cattleianum 
(strawberry  guava)  and  Schinus 
terebinthifolius  (Christmas  berrv), 
which  threaten  several  of  the  taxa  in 
this  final  rule  (Cuddihy  and  Stone  1990, 
Smith  1985,  Stone  1985).  Pigs  have  also 
invaded  open  bogs  where  they  uproot 
native  plants  and  create  conditions  that 
allow  alien  plant  species  to  invade 
(Gagne  and  Cuddihy  1990).  Sanicula 
purpurea  and  the  Alakai  Swamp 
population  of  Platanthera  holochila  are 
currently  threatened  bv  pigs  in  bogs 
(HHP  1994k4.  1994k8.  1994L9).  On 
Kauai,  one  population  oi  Isodendrion 
laurifolium  and  two  populations  of/. 
longifolium  have  sustained  loss  of 
individual  plants  and/or  habitat  as  a 
result  of  feral  pig  activities  (HHP 
1994h21,  1994113.  1994il5;  Lorence  and 
FlvTin  1993)  The  following  plant  taxa 
on  Oahu  are  threatened  by  pigs — three 
populations  of  Cenchrus  agrimonioides, 
two  of  Cvanea  grimesiana  ssp. 


grimesiana.  two  of  Euphorbia 
haeleeleana.  three  of  /.  laurifolium,  one 
of/,  longifolium,  the  two  remaining 
populations  of  Phyllostegia  pan'i flora. 
one  population  of  Sanicula  purpurea. 
three  of  Schiedea  hookeri.  both 
populations  of  Schiedea  kauaiensis,  and 
one  of  Schiedea  nuttallii  (HHP  1994d8. 
1994dll,  1994dl2. 1994el.  1994e34. 
1994gl0.  1994gl3.  1994hl6,  1994hl8, 
1994h20. 199412.  1994L1,  1994m5, 
1994ml2.  1994ral3,  1994n2.  1994nl8. 
1994yl.  1994Z1;  HPCC  1992c2).On 
Maui,  feral  pigs  are  a  threat  to  the 
Waikamoi  and  Kapunakea  Preserves 
populations  of  Platanthera  holochila, 
and  the  Eke  Crater  population  of 
Sanicula  purpurea  (HHP  1994kl2, 
1994kl7,  199419). 

Goats,  native  to  the  Middle  East  and 
India,  were  first  successfully  introduced 
to  the  Hawaiian.Islands  in  1 792.  Feral 
goats  now  occupy  a  wide  variety  of 
habitats  from  lowland  dry  forests  to 
montane  grasslands  on  Kauai,  Oahu, 
Molokai,  Maui,  and  Hawaii,  where  they 
consume  native  vegetation,  trample 
roots  and  seedlings,  accelerate  erosion, 
and  promote  the  invasion  of  ahen  plants 
(Scott  et  al.  1986.  Stone  1985,  van  Riper 
and  van  Riper  1982).  One  or  more 
populations  of  nine  of  the  taxa  are 
currently  threatened  by  direct  damage 
from  feral  goats.  On  Kauai,  goats  are 
contributing  to  the  decUne  of  one 
population  each  of  Cyperus 
trachysanthos.  Isodendrion  laurifolium 
and  /.  longifolium  and  four  populations 
of  Euphorbia  haeleeleana.  Coats 
threaten  the  two  known  populations  of 
Schiedea  kauaiensis  and  the  one 
population  of  S.  nuttallii  on  Kauai  (HHP 
1989b,  1994gl.  1994g4,  1994gl2. 
1994gl4.  1994h21,  199415;  HPCC 
1992C2).  On  Oahu.  encroaching 
urbanization  and  hunting  pressure  tend 
to  concentrate  the  goat  populations  in 
the  dry  upper  slopes  of  the  Waianae 
Mountains,  where  one  population  of 
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Euphorbia  baeieeleana.  three 
populations  of  /  laurifolium,  and  two 
populations  of  S.  hookeri  exist  (HHP 
1994gl3.  1994hl6.  1994hl8,  1994h20, 
1994ml3.  1994ml5).  The  goat 
population  in  the  Waianae  area  is 
apparently  increasing  in  State  game 
management  areas  and  extending  into 
adjacent  areas,  becoming  an  even  greater 
threat  to  the  rare  plants  that  grow  there. 
On  Kukuinui  Ridge.  Molokai.  goats 
threaten  one  of  that  island's  two  Itnown 
populations  of  Cyanea  grimesiana  ssp. 
grimesiana  (HHP  1994e7).  On  Maui, 
goats  pose  a  potential  threat  to  that 
island's  only  known  population  of 
Cenchrus  aghmonioides  (R.  Hobdy. 
peTs.  comm.  1994).  On  Hawaii,  the  only 
kjiown  population  of  Achyranthes 
mutica  is  presently  threatened  by  goats 
(HPCC  1992a). 

In  1920.  a  group  of  12  axis  deer  was 
introduced  to  the  island  of  Lanai,  about 
60  years  later,  the  population  was 
estimated  at  2.800  (Tomich  1986).  The 
axis  deer  population  is  presently 
actively  managed  for  recreational 
hunting  by  the  State  Department  of 
Land  and  Natural  Resources  (DLNR). 
Axis  deer  degrade  habitat  by  trampling 
and  overgrazing  vegetation,  which 
removes  ground  cover  and  exposes  the 
soil  to  erosion  (J.  Lau.  pers.  comm. 
1994).  Extensive  red  erosional  scars 
caused  by  decades  of  deer  activity  are 
evident  on  Lanai.  Activity  of  axis  deer 
threatens  one  of  the  two  populations  of 
Cvanea  grimesiana  ssp.  grimesiana  on 
Lanai  (HHP  1994e37). 

Black-tailed  deer  were  first 
introduced  to  Kauai  in  1961  for  the 
purpose  of  sport  hunting  and  today 
probably  number  well  over  500  animals. 
The  deer  are  presently  confined  to  the 
western  side  of  the  island,  where  they 
feed  on  a  variety  of  native  and  alien 
plants  (van  Riper  and  van  Rip)er  1982). 
Black-tailed  deer  threaten  two 
populations  of  Euphorbia  haeleeleana. 
including  almost  half  of  the  known 
individuals  on  Kauai,  and  half  of  the 
known  populations  of  Isodendrion 
laurifolium  on  Kauai.  Black-tailed  deer 
also  threaten  other  rare  plants  within 
Kuia  NAR.  potentially  threatening  one 
population  of  Schiedea  kauaiensis  (HHP 
1994gl, 1994g7.  1994h6. 1994h9. 
1994hll.  1994nl8). 

Large-scale  ranching  of  cattle  in  the 
Hawaiian  Islands  began  in  the  middle  of 
the  19th  century  on  the  islands  of  Kauai, 
Oahu.  Maui,  and  Hawaii.  Large  ranches, 
tens  of  thousands  of  acres  in  size, 
developed  on  East  Maui  and  Hawaii 
(Cuddihy  and  Stone  1990)  where  most 
of  the  State's  large  ranches  still  exist 
today.  Degradation  of  native  forests  used 
for  ranching  activities  became  evident 
soon  after  full-scale  ranching  began.  The 


negative  impact  of  cattle  un  Hawaii  s 
ecosystems  is  similar  to  that  described 
for  goats  and  deer  (Cuddihy  and  Stone 
1990.  Stone  1985).  On  Maui,  cattle 
ranching  is  the  primary  agricultural 
activity  on  the  west  and  southwest 
slopes  of  East  Maui  and  in  lowland 
regions  of  West  Maui  On  West  Maui, 
the  Hanaula  population  of  Platanthera 
holochila  is  threatened  by  grazing  cattle 
(HHP  1994k9).  Cattle  pose  a  potential 
threat  to  that  island's  only  known 
population  of  Cenchrus  agrimonioides 
(R.  Hobdy.  pers.  comm.  1994)  The  only 
known  population  of  Achyranthes 
mutica.  in  the  Keawewai  Stream  area  on 
the  island  of  Hawaii,  is  also  threatened 
by  cattle  ranching  activities  (HPCC 
1992a) 

On  Oahu.  habitat  disturbance  caused 
by  human  activities  may  pose  a  threat 
to  rare  plant  populations  that  grow  on 
lands  on  which  military  training 
exercises  and  ground  maneuvers  are 
occasionally  conducted.  However, 
because  most  of  the  taxa  grow  on 
moderate  to  steep  slopes,  ridges,  and 
gulches,  habitat  disturbance  is  probably 
restricted  to  foot  and  helicopter  traffic. 
Trampling  by  ground  troops  associated 
with  training  activities,  and 
construction,  jnaintenance,  and 
utihzation  of  helicopter  landing  and 
drop-off  sites  could  affect  populations  of 
seven  of  the  taxa  [Cenchrus 
agrimonioides.  Cyanea  grimesiana  ssp. 
grimesiana.  Euphorbia  haeleeleana. 
Isodendrion  laurifolium.  Sanicula 
purpurea.  Schiedea  hookeri.  and 
Schiedea  nuttaUii)  that  occur  on  land 
leased  or  owned  by  the  Army  (HHP 
1994dll. 1994e34, 1994g5.  1994g6. 
1994gl0.  1994hl7.  1994L1,  1994m8. 
1994ml2.  1994nl4;  Wagner  et  al.  1985). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Increased  interest  in 
collecting  for  scientific  or  horticultural 
purposes  or  visits  by  individuals 
interested  in  seeing  rare  plants  could 
result  from  publicity  following  the 
publication  of  this  final  rule.  This 
interest  potentially  threatens  all  of  the 
taxa.  but  would  seriously  impact  the  ten 
taxa  whose  low  numbers  and/or  few 
populations  make  them  especially 
vulnerable  to  disturbance  [Achyranthes 
mutica.  Cenchrus  agrimonioides. 
Cyanea  grimesiana  ssp.  grimesiana. 
Cyperus  trachysanthos.  Panicum 
niihauense.  Phyllostegia  parviflora, 
Platanthera  holochila.  Sanicula 
purpurea.  Schiedea  kauaiensis.  and 
Schiedea  nuttallii).  Such  disturbances 
could  also  promote  erosion  and  greater 
ingression  of  alien  plant  species.  Some 
taxa.  such  as  Cenchrus  agrimonioides. 
Cvanea  grimesiana  ssp  grimesiana, 
Isodendrion  longifoUum.  Panicum 


niihauense,  and  Platonthcm  holochila. 
have  well-known  populations,  or 
populations  close  to  trails  or  roads,  that 
are  possiblv  threatened  bv  trampling  or 
by  overcollectioii  iHHJ'  1994(11.  199481, 
1994i2,  1994k9)  One  individual  of  P. 
holochila  died  in  the  late  1980s  after  a 
portion  of  the  plant  was  collected  for 
scientific  purposes  (Marie  Bruegmann, 
U.S.  Fish  and  Wildlife  Service,  in  titt. 
1995). 

C.  Disease  and  predation.  Disease  is 
not  known  to  be  a  significant  threat  to 
any  of  the  taxa.  Evidence  of  predation 
on  Isodendrion  laurifolium  by  deer  is 
documented  on  Kauai  (HHP  1994h6. 
1994hl  1 ).  While  there  is  no  evidence  of 
predation  on  the  other  13  taxa.  none  of 
them  are  known  to  be  unpalatable  to 
cattle,  deer,  or  goats.  Predation  is 
therefore  a  possible  threat  to  taxa 
growing  at  sites  where  those  animals 
have  been  reported  [Achyranthes 
mutica.  Cyanea  grimesiana  ssp. 
grimesiana.  Cyperus  trachysanthos. 
Euphorbia  haeleeleana.  Isodendrion 
laurifolium,  I.  longifolium.  Platanthera 
holochila.  Schiedea  hookeri.  and  S. 
kauaiensis)  (see  Factor  A).  Feral  pigs  not 
only  destroy  native  vegetation  through 
their  rooting  activities  and  dispersal  of 
alien  plant  seeds,  but  they  also  feed  on 
plants,  preferring  the  pithy  interior  of 
large  tree  ferns  and  fleshy-stemmed 
plants  from  the  bellflower  family  (Stone 
1985.  Stone  and  Loope  1987).  Although 
there  is  no  conclusive  evidence  of 
predation  on  Cyanea  grimesiana  ssp. 
grimesiana.  a  member  of  the  bellflower 
family,  it  is  not  known  to  be  unpalatable 
to  pigs.  Predation  is  therefore  a  possible 
threat  to  this  taxon  in  areas  where  pigs 
have  been  reported  (HHP  1994el. 
1994e34). 

Two  rat  species,  the  black  rat  [Rattus 
rattus)  and  the  Polynesian  rat  [R. 
exulans).  and  to  a  lesser  extent  other 
introduced  rodents,  eat  large,  fleshy 
fruits  and  strip  the  bark  of  some  native 
plants,  including  plants  in  the 
bellflower  family  (Cuddihy  and  Stone 
1990,  Tomich  1986.  Wagner  et  al.  1985; 
J.  Lau.  pers.  comm.  1994).  The  largest 
population  of  Euphorbia  haeleeleana  on 
Oahu  is  seriously  threatened  by  rat 
predation  (HHP  1994g5).  It  is  possible 
that  rats  eat  the  fruits  of  Cyanea 
grimesiana  ssp.  grimesiana.  which 
produces  fleshy  fruit  and  stems  and 
grows  in  areas  where  rats  occur  (].  Lau, 
pers.  comm.  1994). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Of  the  14  taxa 
in  this  final  rule.  10  have  populations 
located  on  private  land,  12  on  State 
land.  3  on  City  apd  County  of  Honolulu 
land,  and  9  on  land  under  Federal 
jurisdiction.  Of  those  under  Federal 
jurisdiction,  four  taxa  have  populations 
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that  occur  on  land  owned  by  the  Federal 
government  and  six  on  land  leased  to 
the  Federal  government  by  the  State. 
While  12  of  the  taxa  occur  in  more  than 
1  of  those  4  ownership  cat«?gones, 
Achyranthps  mutua  is  known  only  on 
private  land  and  Panicum  niihauense  is 
found  only  on  State  land 

Eight  of  the  taxa  have  one  or  more 
populations  in  State  NARs.  where  rules 
and  regulations  for  the  protection  of 
resources  apply  (Hawaii  Revised 
Statutes  (HRS)!  sect.  195-5).  The 
ma)ority  of  the  populations  of  the  14 
taxa  are  located  on  land  classified 
within  conservation  districts  and  owned 
by  the  State  of  Hawaii  or  private 
companies  or  individuals.  Regardless  of 
the  owTier.  lands  in  these  districts  are 
regarded  as  necessary  for  the  protection 
of  endemic  biological  resources,  and 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources. 
Activities  permitted  in  conservation 
districts  are  chosen  by  considering  how 
best  to  make  multiple  use  of  the  land 
(HRS,  sect.  205-2).  Some  uses,  such  as 
maintaining  animals  for  hunting,  are 
based  on  poUcy  decisions,  while  others, 
such  as  preservation  of  endangered 
species,  are  mandated  by  both  Federal 
and  State  laws.  Requests  for 
amendments  to  district  boundaries  or 
variances  within  existing  classifications 
can  be  made  by  government  agencies 
and  private  landowners  (HRS,  sect.  205- 
4).  Before  decisions  about  these  requests 
are  made,  the  impact  of  the  proposed 
reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS,  sects.  205-4, 
205-17)  as  well  as  the  maintenance  of 
natural  resources  is  required  to  be  taken 
into  account  (HRS.  sects.  205-2,  205-4). 
Before  any  proposed  land  use  that  will 
occur  on  State  land,  is  funded  in  part  or 
whole  by  county  or  State  funds,  or  will 
occur  within  land  classified  as  a 
conservation  district,  an  environmental 
assessment  is  required  to  determine 
whether  the  environment  will  be 
significantly  affected  (HRS.  chapt.  343). 
If  it  is  found  that  an  action  will  have  a 
significant  effect,  preparation  of  a  full 
Environmental  Impact  Statement  is 
required.  Hawaii  environmental  pohcy, 
and  thus  approval  of  land  use.  is 
required  by  law  to  safeguard  "  *    *    "the 
State's  unique  natural  environmental 
characteristics  •    «    •  ••  (HRS.  sec1.  344- 
■Ml))   The  Hawaii  DLNR  is  mandated  to 
initiate  changes  in  conservation  district 
boundaries  to  include  "the  habitat  of 
rare  native  species  of  flora  and  fauna 
within  the  conservation  district"  (HRS. 
sect    195D-5  1)   Six  of  the  taxa  in  this 
final  rule  are  threatened  by  four  plants 
considered  bv  the  State  of  Hawaii  to  be 


noxious  weeds.  The  State  has  provisions 
and  funding  available  for  eradication 
and  control  of  noxious  weeds  on  State 
and  private  land  in  conservation 
distncts  and  other  areas  (HRS,  chapt. 
152;  Hawaii  Department  of  Agriculture 
(DOA)  1981,  1991) 

Despite  the  existence  of  State  laws 
and  regulations  that  protect  Hawaii's 
native  plants,  their  enforcement  is 
difficult  due  to  limited  funding  and 
personnel  Federal  listing  of  these  14 
plant  taxa  would  reinforce  and 
supplement  the  protection  available 
under  the  State  Act  and  other  laws. 

Listing  under  the  Federal  Act  would 
trigger  many  additional  State  law 
protections   Hawaii's  endangered 
species  act  states,  "Any  species  of 
aquatic  life,  wildhfe.  or  land  plant  that 
has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
[Federal]  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
*   •   *  "(HRS,  sect.  195D-^(a)). 
Therefore,  Federal  listing  automatically 
invokes  listing  under  Hawaii  State  law. 
State  law  prohibits  cutting,  collecting, 
uprooting,  destroying,  injuring,  or  • 
possessing  any  listed  species  of  plant  on 
State  or  private  land,  or  attempting  to 
engage  in  any  such  conduct.  The  State 
law  encourages  conservation  of  such 
species  by  State  agencies  and  triggers 
other  State  regulations  to  protect  the 
species  (HRS,  sect.  195 ACM  and  5). 
State  laws  relating  to  the  conservation  of 
biological  resources  allow  for  the 
acquisition  of  land  as  well  as  the 
development  and  implementation  of 
programs  concerning  the  conservation 
of  biological  resources  (HRS.  sect. 
195D-5(a)).  The  State  also  mav  enter 
into  agreements  v«th  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
sect.  195D-5(c)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Act  (State  Cooperative 
Agreements). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  All  14 
of  the  taxa  m  this  final  rule  are 
threatened  by  competition  with  one  or 
more  alien  plant  taxa  (see  Table  2).  The 
most  significant  of  these  are  Lantana 
cawaru  (lantana).  Pssdium  cattleianum 
(strawberry  guava).  Schinus 
terebinthifolius  (Christmas  berry), 
Rubus  rosifolius  (thimbiaberry), 
Clidemia  hirta  (Koster  s  curse),  Grevillea 
robusta  (silk  oak),  Mehnis,  minutiflora 
(molasses  grass).  Paspalum  conjugatum 
(Hilo  grass).  Psidium  guajava  (common 
guava),  Ageratina  adenophnra  (Maui 
pamakani),  and  Ageratina  riparia 


(Hamakua  pamakani).  A  number  of 
other  alien  plant  taxa  also  pose 
significant  threats  to  populations  of  the 
plants  in  this  final  rule. 

Lantana  camara  (lantana),  native  to 
the  West  Indies,  is  an  aggressive, 
thicket-forming  shrub  that  produces 
chemicals  that  inhibit  the  growth  of 
other  plant  species.  Lantana  can  now  be 
found  on  all  of  the  main  islands  in 
mesic  forests.  dr>  shrublands,  and  other 
dry.  disturbed  habitats  (Cuddihy  and 
Stone  1990,  Smith  1985.  Wagner  et  al. 
1990).  On  Kauai,  lantana  poses  a  threat 
to  two  populations  of  Euphorbia 
haeleeleana  and  one  population  of 
Isodendrion  laurifolium  within  Kuia 
NAR,  three  other  populations  off. 
haeleeleana.  three  other  populations  of 
/.  laurifolium.  and  one  population  of/. 
longifolium.  In  the  Waianae  Mountains 
of  Oahu,  one  population  each  of 
Cenchrus  agrimonioides  and  Cvanea 
grimesiana  ssp.  grimesiana  and  thr^e 
populations  of  Schiedea  hookeri  are 
immediately  threatened  bv  this  shrub 
(HHP  1994d8.  1994e34,  1994gl.  1994g3. 
1994g7.  1994gl4,  1994h9.  1994hll, 
1994hl5.  1994h21,  1994ml3,  1994ml5, 
1994ml7;  HPCC  1993b:  Lorence  and 
Flynn  1993). 

Psidium  cattleianum  (strawberry 
guava),  an  invasive  shrub  or  small  tree 
native  to  tropical  America,  has  become 
wridely  naturalized  on  all  of  the  main 
Hawaiian  islands,  forming  dense  stands 
that  exclude  other  plant  species  in 
disturbed  areas  (Cuddihy  and  Stone 
1990).  This  alien  plant  grows  primarily 
in  mesic  and  wet  habitats  and  is 
dispersed  mainly  by  feral  pigs  and  friut- 
eating  birds  (Smith  1985,  Wagner  et  al. 
1990).  Strawberry  guava  is  considered  to 
be  one  of  the  greatest  alien  plant  threats 
to  Hawjiiian  rain  forests  and  is  knowm 
to  pose  a  direct  threat  to  at  least  one 
population  each  of  Euphorbia 
haeleeleana  and  Isodendrion 
laurifolium  and  four  populations  of/. 
longifolium  on  the  island  of  Kauai  (HHP 
1994g7,  1994hll,  1994115.  1994il6; 
Lorence  and  Flynn  1991,  1993). 
Strawberry  guava  is  a  major  invader  of 
forests  in  the  Waianae  and  Koolau 
Mountains  of  Oahu,  where  it  often 
forms  single-species  stands.  It  poses  an 
immediate  threat  to  two  populations 
each  of  Cenchrus  agrimonioides  and  /. 
laurifolium  and  one  population  each  of 
Cyanea  grimesiana  ssp.  grimesiana. 
Euphorbia  haeleeleana.  I.  laurifolium.  I. 
longifolium,  and  Schiedea  hookeri  (HHP 
1994d8,  1994dl2, 1994e34,  1994gl3. 
1994hl8,  1994h20,  1994i2.  1994ml2). 
On  Lanai,  this  invasive  alien  plant 
threatens  one  of  that  island's 
populations  of  Cyanea  grimesiana  ssp. 
grimesiana  (HHP  1994e37). 
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Schtnus  terebinthifolius  (ChrisUnas 
berry),  introduced  to  Hawaii  before 
19li.  is  a  fast-growing  tree  or  shrub 
invading  most  mesic  to  wet  lowland 
areas  of  the  major  Hawaiian  Islands 
(Wagner  et  al.  1990).  Christmas  berry  is 
distributed  mainly  by  feral  pigs  and 
fruit-eating  birds  and  forms  dense 
thickets  that  shade  out  and  displace 
other  plants  (Cuddihy  and  Stone  1990. 
Smith  1985.  Stone  1985)  1»  is  a  major 
component  of  the  mesic  forests  of  the 
Waianae  and  Koolau  Mountains  of 
Oahu  Two-thirds  of  the  Cenchrus 
agrimonioides  populations,  one-third  of 
the  Isodendrion  lauhfolium 
populations.  1  of  2  known  populations 
of  Phyllostegia  parvipora,  and  6  of  1 1 
populations  of  Schiedea  hookeri  are 
negatively  affected  by  this  invasive 
plant  (HHP  1994d8.  i994dll.  1994dl2. 
1994dl4. 1994h2. 1994hl6.  1994hl8. 
1994h20,  1994m5.  1994mll.  1994ml5 
to  1994ml7;  1994yl). 

Rubus  rosifolius  (thimbleberry), 
native  to  Asia,  is  naturalized  in 
disturbed  mesic  to  wet  forest  on  all  of 
the  main  Hawaiian  Islands  (Cuddihy 
and  Stone  1990).  On  Kauai,  this  shrub 
poses  a  threat  to  the  largest  population 
of  Euphorbia  haeleeleana,  two 
populations  of  Isodendrion  laurifolium, 
five  populations  of  /.  longifolium.  and 
one  population  of  Schiedea  kauaiensis 
(HHP  1994gl,  1994h9.  1994hll. 
1994il3.  1994il5  to  1994il7;  HPCC 
1992c2;  Lorence  and  Flynn  1993).  One 
of  the  two  populations  of  Cyanea 
grimesiana  ssp.  grimesiana  on  Lanai  is 
threatened  by  thimbleberry  (HHP 
1994e37). 

Clidemia  hirta  (Koster's  curse),  a 
noxious  shrub  native  to  tropical 
America,  is  found  in  mesic  to  wet 
forests  on  at  least  six  islands  in  Hawaii 
(Almeda  1990,  Hawaii  Department  of 
Agriculture  1981,  Smith  1992).  Koster's 
curse  was  first  reported  on  Oahu  in 
1941  and  had  spread  through  much  of 
the  Koolau  Mountains  by  the  early 
1960s.  Koster's  curse  spread  to  the 
Waiaiiae  Mountains  around  1970  and  is 
now  widespread  throughout  the 
southern  half  of  that  mountain  range. 
This  noxious  plant  forms  a  dense 
understory.  shading  out  other  plants 
and  hindering  plant  regeneration 
(Cuddihy  and  Stone  1990).  In  the 
Waianae  Mountains  of  Oahu.  Koster's 
curse  poses  a  serious  threat  to  two 
populations  of  Cyanea  grimesiana  ssp. 
grimesiana.  one  population  of 
Isodendrion  iongifoUum.  the  largest 
population  of  Phyllostegia  parvipora. 
and  one  of  the  largest  populations  of 
Schiedea  hookeri.  Koster's  curse  also 
threatens  one  population  of  /. 
laurifolium  in  Oahu's  Koolau 
Mountains.  This  prolific  alien  plant  has 


recently  spread  to  five  other  islands, 
and  immediately  threatens  two 
populations  of/,  longifolium  in  Waioli 
Valley  on  Kauai,  and  one  of  the  two 
populations  of  Cyanea  grimesiana  ssp. 
grimesiana  on  Molokai  (HHP  1994e7. 
1994e34.  1994hl7,  1994i2,  1994117. 
1994mn.  1994Z1;  Lorence  and  Flvnn 
1993;  H.  Bomhorst  and  S.  Periman,  m 
litt.  1992). 

Grevillea  robusta  (silk  oak),  native  to 
Queensland  and  New  South  Wales. 
Australia,  was  extensively  planted  in 
Hawaii  for  timber  and  is  new 
naturalized  on  most  of  the  main 
Hawaiian  Islands  (Smith  1985.  Wagner 
et  al.  1990).  On  Kauai,  this  alien  tree 
threatens  Euphorbia  haeleeleana  in 
Hipalau  Valley.  In  the  Waianae 
Mountains  of  Oahu.  silk  oak  negatively 
affects  one  population  each  of  Cenchrus 
agrimonioides,  E.  haeleeleana, 
Isodendrion  laurifolium.  Schiedea 
hookeri.  and  S.  nuttallii  (HHP  1994d8. 
1994gl4.  1994hl6.  1994ml3.  1994n2). 

First  introduced  to  the  Hawaiian 
Islands  as  cattle  fodder,  Melinis 
minuUpora  (molasses  grass)  was  later 
planted  for  erosion  control  (Cuddihy 
and  Stone  1990).  This  alien  grass 
quickly  spread  to  dry  and  mesic  forests 
previously  disturbed  by  ungulates. 
Molasses  grass  produces  a  dense  mat 
capable  of  smothering  plants,  essentially 
preventing  seedling  grov^rth  and  native 
plant  reproduction  (Cuddihy  and  Stone 
1990.  Smith  1985).  Because  it  burns 
readily  and  often  grows  at  the  border  of 
forests,  molasses  grass  tends  to  carry  Tire 
into  areas  with  woody  native  plants 
(Cuddihy  and  Stone  1990,  Smith  1985). 
it  is  able  to  spread  prolifically  after  a 
fire  and  effectively  out-compete  less 
fire-adapted  native  plant  species, 
ultimately  creating  a  stand  of  alien  grass 
where  forest  once  stood.  In  the  Waianae 
Mountains  on  Oahu,  molasses  grass  is  a 
serious  threat  to  one  population  each  of 
Cenchrus  agrimonioides  and  Euphorbia 
haeleeleana  and  two  populations  of 
Schiedea  hookeri  (HHP  1994dll, 
1994gl0.  1994m8,  1994ml  1). 

Paspalum  conjugatum  (Hilo  grass)  is 
naturalized  in  moist  to  wet  disturbed 
areas  on  all  of  the  main  Hawaiian 
Islands  except  Niihau  and  Kahoolawe, 
and  produces  a  dense  ground  cover.  On 
Kauai,  this  perennial  grass  threatens  the 
Wahiawa  Mountains  and  Waioli  Valley 
populations  of  Isodendrion  longifolium 
(HHP  1994115.  1994117;  Lorence  and 
Flynn  1991,  1993),  In  the  Waianae 
Mountains  of  Oahu,  Hilo  grass  threatens 
one  population  of  Cenchrus 
agrimonioides  and  the  largest 
population  of  Schiedea  hookeri  (HHP 
1994dll,  1994m  13;  Lorence  and  Flynn 
1993). 


Psidium  guajava  (common  guava).  a 
shrub  or  small  tree  native  to  the  New 
World  tropics,  is  naturalized  on  all  of 
the  main  islands,  except  perhaps  Niihau 
and  Kahoolawe  (Wagner  ef  al.  1990). 
Common  guava  is  a  senuus  weed  that 
invades  disturbed  sites,  forming  dense 
thickets  in  dry  as  well  as  mesic  and  wet 
forests  (Smith  1985.  Wagner  et  al.  1990). 
On  Kauai,  common  guava  poses  a  threat 
to  a  population  of  Isodendrion 
longifolium  in  Waioli  Valley  (Lorence 
and  Flvnn  199.-})  In  the  Waianae 
Mountains  of  Oahu.  this  alien  plant 
threatens  the  largest  populations  of 
Schiedea  hookeri  and  S.  nuttallii.  while 
on  the  island  of  Hawaii,  common  guava 
threatens  the  onlv  known  population  of 
.Ach\Tanthes  muiica  (HHP  1994ml3. 
1994n2;  HPCC  1992a). 

Ageratina  adenophora  (Maui 
pamakani)  and  .4.  ripana  (Hamakua 
pamakani),  both  native  to  tropical 
America,  have  naturalized  in  dry  areas 
to  wet  forest  on  Oahu,  Molokai,  Lanai,  . 
Maui,  and  Hawaii  (Wagner  et  al.  1990). 
These  two  noxious  weeds  form  dense 
mats  with  other  ahen  plants  and  prevent 
regeneration  of  native  plants  (Anderson 
et  al.  1992).  In  the  Waianae  Mountains 
of  Oahu,  two  populations  of  Schiedea 
hookeri  are  threatened  by  both  Maui 
pamakani  and  Hamakua  pamakani,  and 
the  largest  population  of  Phyllostegia 
parvipora  is  threatened  by  Maui 
pamakani  (HHP  1994ml6,  1994ml7. 
1994yl).  On  Hawaii,  the  only  known 
population  of  Achyranthes  mutica  is 
threatened  by  Hamakua  pamakani 
(HPCC  1992a). 

Rubus  argutus  (prickly  Florida 
blackberry)  was  introduced  to  the 
Hawaiian  Islands  in  the  late  1800s  from 
the  continental  U.S.  (Haselwood  and 
Motter  1983).  The  fruits  are  easily 
spread  by  birds  to  open  areas  such  as 
disturbed  mesic  or  wet  forests,  where 
the  species  forms  dense,  impenetrable 
thickets  (Smith  1985).  The  largest 
population  of  Cenchrus  agrimonioides 
on  Oahu  is  thr»vitened  by  prickly 
Florida  blackbern, .  as  well  as  other  alien 
plant  taxa  (HHP  i994d8).  Leucaena 
leucocephala  (koa  haole)  is  a 
naturalized  shrub  which  is  sometimes 
the  dominant  species  in  low  elevation, 
dry,  disturbed  areas  on  all  of  the  main 
Hawaiian  islands  (Geesink  et  al.  1990). 
On  Kauai,  the  onlv  known  population  of 
Panicum  niihauensf  is  threatened  by 
several  alien  plants,  including  koa  haole 
(HHP  1994)3,  HPCC  1992b).  Oahu's  only 
known  population  of  Cyperus 
trachysanthos  is  threatened  by  alien 
grasses  and  possibly  by  koa  haole  (HHP 
1994fl;  J.  Lau,  pers.  comm.  1994).  The 
largest  population  of  C.  trachysanthos, 
in  the  Nualolo  Valley  on  Kauai,  is 
threatened  by  established  alien  species 


Plantago  lanceolata  and  Pteris  vittata 
(Kenneth  Wood.  pers.  comm.  1996). 
Plantago  lanceolata,  native  to  Europe 
and  north-central  Asia,  was  first 
collected  on  Kauai  in  1895  and  is  now 
naturalized  and  locally  common  in  the 
Hawaiian  Islands  (Wagner  et  al.  1990). 
Prosopis  pallida  (kiawe)  was  introduced 
to  Honolulu  from  a  single  seed  grown 
on  the  Catholic  Mission  (irounds  in 
1828.  In  the  early  part  of  this  century, 
pods  were  collected  and  sold  to 
ranchers  for  cattle  ration.  The  seeds  pass 
through  the  digestive  system  of  cattle 
and  spread  rapidly  throughout  the  drier 
habitats  of  the  Hawaiian  islands 
(Geesink  et  al.  1990).  The  only  known 
population  of  Panicum  niihauense  is 
threatened  by  kiawe  (HHP  1994J3.  HPCC 
1992b). 

Pennisetum  clandestinum  (Kikuyu 
grass),  an  aggressive,  perennial  grass 
introduced  to  Hawaii  as  a  pasture  grass, 
withstands  trampling  and  grazing  and  is 
naturalized  on  four  Hawaiian  Islands  in 
dry  to  mesic  forest.  It  produces  thick 
mats  which  choke  out  other  plants  and 
prevent  their  seedlings  from 
establishing  and  has  been  declared  a 
noxious  weed  by  the  U.S.  Department  of 
Agriculture  (7  CFR  360)  (O'Connor 
1990,  Smith  1985).  Kikuyu  grass  is  a 
threat  to  the  only  known  population  of 
Achyranthes  mutica  (HPCC  1992a).  The 
introduced  fern  Blechnum  occidentale 
was  noted  by  Dr.  Clifford  Smith  of  the 
University  of  Hawaii  as  a  potential  pest 
in  1985  (Cuddihy  and  Stone  1990, 
Smith  1985).  Found  in  mesic  forests,  B. 
occidentale  is  a  threat  to  one  population 
of  Schiedea  kauaiensis  (HHP  1994nl8). 
Conyza  bonariensis  (hairy  horseweed)  is 
nearly  cosmopolitan  in  distribution, 
although  it  is  perhaps  native  to  South 
America.  It  was  naturalized  in  Hawaii 
prior  to  1871  and  is  a  common  weed  in 
various  urban  and  non-urban  areas 
throughout  Hawaii,  generally  in  dry 
habitats.  It  threatens  the  only  known 
population  of  Ach\Tanthes  mutica 
(HPCC  1992a.  Wagner  et  al.  1990). 
Opuntia  ficus-indica  (panini)  was 
introduced  to  Hawaii  prior  to  1809  from 
Mexico  and  has  become  naturalized  in 
dry,  disturbed  habitats  on  Kauai.  Oahu. 
Maui,  Kahoolawe,  and  Hawaii.  Panini 
threatens  the  only  known  population  of 
A.  mutica  (HPCC  1992a,  Wagner  et  al. 
1990).  Axonopus  fissifolius  (narrow- 
leaved  carpet  grass)  is  nati\e  to 
subtropical  North  America  and  the  New 
World  tropics.  Introduced  to  Hawaii  in 
1912,  narrow-leaved  carpel  grass  has 
become  common  in  wet  pastures, 
disturbed  wet  forest,  and  bo^s  on  Kauai, 
Oahu,  Lanai,  Maui,  and  Hawaii. 
.Narrow-leaved  carpet  grass  is  a  threat  to 
one  population  of  Sanicula  purpurea  on 


Oahu  (HHP  199411.  O'Connor  1990). 
Kalanchoe  pmnata  (air  plant)  is  an  herb 
which  occurs  on  all  the  mam  islands 
except  Niihau  and  Kahoolawe, 
especially  in  dry  to  mesic  areas  (Wagner 
et  al.  1990).  Air  plant  threatens  one 
population  of  Schiedea  kauaiensis 
(HPCC  1992c2). 

Fire  poses  a  potential  threat  to 
populations  of  six  of  the  taxa— Cenchnjs 
agrimonioides,  Cyanea  grimesiana  ssp. 
grimesiana.  Euphorbia  haeleeleana, 
Isodendrion  longifolium,  Schiedea 
hookeri,  and  S.  nuttallii  (HHP  1994el, 
1994e34.  1994g5.  1994g6.  1994gl0, 
1994i2.  1994m8,  1994ml2,  1994ml5  to 
1994ml 7).  Because  Hawaii's  native 
plants  have  evolved  with  only 
infrequent,  naturally  occurring  episodes 
of  fire  (lava  flows,  infi^quent  lightning 
strikes),  most  species  are  not  adapted  to 
fire  and  are  unable  to  recover  well  after 
recurring  fires.  Alien  plants  are  often 
more  fire-adapted  than  native  taxa  and 
quickly  exploit  suitable  habitat  after  a 
fire  (Cuddihy  and  Stone  1990).  On 
Oahu,  unintentionally  ignited  fires  have 
resulted  from  military  training  exercises 
in  Makua  Military  Reservation  and 
Schofield  Barracks  Military  Reservation 
and  pose  a  possible  threat  to 
populations  of  C.  agrimonioides.  E. 
haeleeleana,  and  S.  nuttallii  that  grow 
in  dry  and  mesic  forest  on  those 
installations  (Environment  Impact 
Study  Corp.  1977;  HHP  1994a,  1994b. 
1994dll. 1994g5.  1994g6,  1994gl0. 
1994nl4;  Yoshioka  et  al.  1991). 
Accidentally  or  maliciously  set  fires  in 
residential  areas  near  the  Lualualei 
Naval  Magazine  and  the  Makua  Military 
Reservation  could  easily  spread  and 
pose  a  possible  threat  to  one  of  the  four 
populations  of  C.  agrimonioides,  most  of 
the  island's  individuals  of  £. 
haeleeleana,  one  population  of  /. 
longifolium,  several  populations  of  S. 
hookeri.  and  one  population  of  S. 
nuttallii  (HHP  1994dll.  1994g5.  1994g6, 
1994gl0,  199412,  1994m8,  1994ml5  to 
1994ml7,  1994nl4). 

Erosion,  landslides,  and  rockslides 
due  to  natural  weathering  result  in  the 
death  of  individual  plants  as  well  as 
habitat  destruction.  This  especially 
affects  the  continued  existence  of  taxa 
or  populations  found  on  cliffs  and  steep 
slopes  that  have  limited  numbers  and/ 
or  narrow  ranges  such  as  the  Oahu 
populations  of  Cyanea  grimesiana  ssp. 
grimesiana:  the  Pahole-Makua  Ridge 
population  of  Schiedea  nuttallii  on 
Oahu;  and  the  Kalalau  Valley 
population  of  S.  kauaiensis  on  Kauai 
(HHP  1994n2;  HPCC  1992c2;  L. 
Mehrhoff,  pers.  comm.  1995). 

The  small  number  of  populations  and 
individuals  of  many  of  these  taxa 
increases  the  potential  for  extinction 


from  naturally  occurring  events.  A 
single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  or  the  only  extant 
population.  Two  of  the  plant  taxa, 
Achyranthes  mutica  and  Panicum 
niihauense.  are  each  known  from  a 
single  population.  Five  additional  taxa 
have  5  or  fewer  populations  (Cyperus 
trachysanthos.  Phyllostegia  parvipora. 
Platanthera  holochila,  Sanicula 
purpurea,  and  Schiedea  kauaiensis], 
and  8  of  the  taxa  are  estimated  to 
number  no  more  than  100  individuals 
(A.  mutica,  Cenchrus  agrimonioides, 
Cyanea  grimesiana  ssp.  grimesiana,  P. 
niihauense.  Phyllostegia  parvipora, 
Platanthera  holochila.  S.  kauaiensis, 
and  S.  nuttallii).  All  of  the  taxa  either 
number  fewer  than  20  populations  or 
total  fewer  than  1,000  individuals  (see 
Table  2).  The  small  gene  pool 
maintained  by  these  taxa  may  depress 
reproductive  vigor  through  inbreeding 
and  decreased  variability.  Variability  in 
genetic  makeup  of  a  population 
provides  resilience  to  that  population  by 
decreasing  the  chances  that  an  entire 
cohort  is  negatively  impacted  by  a 
selective  episode.  Some  individuals 
may  prove  more  resistant  or  hardy  than 
others  and  survive  the  event,  allowing 
the  population  to  persist.  Small 
populations  with  low  variability  stand 
less  chance  of  survival. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  issue  this 
final  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  Hst  13  of  these 
plant  taxa  as  endangered  (Achyranthes 
mutica,  Cenchrus  agrimonioides. 
Cyanea  grimesiana  ssp.  grimesiana, 
Cyperus  trachysanthos,  Euphorbia 
haeleeleana,  Isodendrion  laurifolium, 
Panicum  niihauense,  Phyllostegia 
parvipora,  Platanthera  holochila, 
Sanicula  purpurea,  Schiedea  hookeri, 
Schiedea  kauaiensis,  and  Schiedea 
nuttallii)  and  Isodendrion  longifolium  as 
threatened.  The  13  taxa  to  be  listed  as 
endangered  are  threatened  by  one  or 
more  of  the  following — habitat 
degradation  and/or  predation  by  pigs, 
goats,  deer,  catUe,  and  rats;  competition 
for  space,  light,  water,  and  nutrients 
from  alien  plants;  habitat  loss  from  fires; 
human  impacts  from  military  training 
practices  and  recreational  activities;  and 
substrate  loss.  Seven  of  the  taxa  have  5 
or  fewer  populations,  and  8  of  the  taxa 
are  estimated  to  number  no  more  than 
100  individuals.  Small  population  size 
and  limited  distribution  make  these  taxa 
particularly  vulnerable  to  extinction 
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from  reduced  reproductive  vigor  or  firom 
naturally  occurring  events.  Because 
these  13  taxa  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  as  defined  in  the  Act. 
Therefore,  the  determination  of 
endangered  status  for  these  13  taxa  is 
warranted. 

Although  populations  of  Isodendrion 
hngifolium  are  threatened  by  habitat 
degradation  and/or  destruction  by  goats 
and  pigs  and  competition  with  six  alien 
plant  species,  the  larger  distribution  of 
populations  and  total  numbers  of  plants 
reduce  the  likelihood  that  this  species 
will  become  extinct  m  the  near  future. 
For  these  reasons.  /.  longifolium  is  not 
now  in  immediate  danger  of  extindion 
throughout  all  or  a  significant  portion  of 
its  range.  However.  /.  longifolium  is 
likely  to  become  endangered  in  the 
foreseeable  future  if  the  threats  affecting 
it  are  not  reduced.  As  a  result.  /. 
longifolium  meets  the  definition  of 
threatened  species  as  defmed  in  the  Act. 

Critical  hahitat  is  not  being  designated 
for  the  14  taxa  included  in  this  rule  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  rule. 

Critii  al  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  consideration  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  8f)ecies  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  14  taxa  in  this  rule. 
Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 


to  the  species,  or  (2)  sucii  designation  of 
critical  habitat  wouUi  not  be  beneficial 
to  the  species. 

As  discussed  under  Factor  B,  these 
taxa  are  threatened  bv  nvercollertion. 
due  to  low  nunil>ers  or  papulation  size. 
The  publication  nf  prwci.se  maps  and 
descnptions  nf  critical  habitat  in  the 
Federal  Register  and  loc  al  newspapers 
as  re(}uired  in  a  prv)posi)l  for  critical 
habitat  would  increase  the  degree  of 
threat  to  these  plants  from  take  or 
vandalism  and.  therefore,  could 
coiilnbute  to  their  decline   The  listing  of 
these  taxa  publicizes  the  raritv  of  the 
plants  and,  thus,  can  make  these  plants 
attractive  to  researchers,  curiosity 
seekers,  or  collectors  of  rare  plants 

The  additional  protection  provided  by 
the  designation  of  critical  habitat  to  a 
species  would  be  granted  through 
section  7  of  the  Act.  Section  7(a)  of  the 
Act.  as  amended,  requires  Federal 
agencies  to  evaluate  their  actions  with 
respect  to  any  species  that  is  proposed 
or  listed  as  endangered  or  threatened 
and  with  respect  to  its  critical  habitat, 
if  any  is  designated.  Section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  The  14  species  in  this  rule  are 
confined  to  small  geographic  areas,  and 
each  population  is  composed  of  so  few 
individuals  that  the  determinations  for 
jeopardy  to  the  species  and  adverse 
modification  of  critical  habitat  would  be 
similar.  Therefore,  designation  of 
critical  habitat  provides  no  benefits 
beyond  those  that  these  species  would 
receive  by  virtue  of  their  listing  as 
endangered  species,  and  would  likely 
increase  the  risk  of  threat  from 
collecting  or  other  human  activities. 
Critical  habitat  protections  apply  only  to 
Federal  actions,  and  provide  little  added 
protection  for  populations  occurring  on 
State  or  private  land.  All  involved 
parties  and  the  major  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  the  habitat  of 
these  taxa.  Additional  protection  of  the 
habitat  of  these  taxa  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  consultation 
process.  For  this  reason  Service 
concludes  that  designation  of  critical 
habitat  for  these  14  taxa  is  not  prudent 
at  this  time. 

Available  (xmservation  Measures 

Con.s«Tv,it;.  >!    :iifasur»"s  provided  to 
species  i,-<!t  .1   is  .udanReri'd  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 


Recognition  through  listing  can 
encourage  and  result  in  conservation 
actions  bv  Federal.  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  ,^ct  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actums  te  carried  out  for 
all  hsted  species  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below 

Section  7(a)  of  the  Act.  as  amended. 
requirc's  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated    Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry . 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

Nine  of  the  endangered  taxa  occur  on 
land  under  Federal  jurisdiction, 
including  the  U.S.  Army  and  U.S.  Navy. 
Of  those,  four  taxa  are  found  on 
federally  owned  land  and  six  taxa  occur 
on  land  leased  by  the  Federal 
government  from  the  State.  Activities 
carried  out  by  the  U.S.  Army  include 
ordnance  training  practices,  ground 
troop  training  activities,  and 
construction,  maintenance,  and 
utilization  of  helicopter  landing  and 
drop-off  sites  The  Army  is  coordinating 
with  TNCH  to  develop  management 
plans  for  Schofield  Barracks  Military 
Reservation.  Kawailoa  Training  Area, 
and  Makua  Military  Reservation  to  limit 
the  impact  of  these  activities  on 
endangered  species  and  their  habitats. 
The  Navy  is  in  the  process  of 
developing  a  management  plan  for 
Lualualei  Naval  Magazine. 

The  .^ct  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  and  threatened  plants 
With  respect  to  the  14  taxa  in  this  rule. 
all  prohibitions  of  section  9(a)(2)  of  the 
Act.  implemented  hv  =^0  CFR  K  61  for 
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endangered  plants  and  17.71  for 
threatened  plants,  would  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce;  remove  and 
reduce  the  species  to  possession  from 
areas  under  Federal  junsdiction.  In 
addition,  for  plants  listed  as 
endangered,  the  Act  prohibits  the 
malicious  damage  or  destruction  on 
areas  under  Federal  )unsdiction  and  the 
removal,  cutting,  digging  up.  or 
damaging  or  destroving  of  such  plants 
in  knowing  violation  of  anv  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Section  4(d)  of  the  Act 
allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulation.  This  protection  may  apply  to 
Isodendrion  longifolium  in  the  future  if 
regulations  are  promulgated.  Seeds  fj-om 
cultivated  specimens  of  threatened 
plants  are  exempt  from  these 
prohibitions  provided  that  their 
containers  are  marked  "Of  Cultivated 
Origin."  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 
The  Act  and  50  CFR  17.62,  17.63,  and 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  or  threatened  plants  under 
certain  circumstances.  Such  permfts  are 
available  for  scientific  purposes  and  to 
enhance  the  propagation  or  survival  of 
the  species.  For  threatened  plants, 
permits  are  also  available  for  botanical 
or  horticultural  exhibition,  educational 
purposes,  or  special  purposes  consistent 
with  the  purposes  of  the  Act.  It  is 
anticipated  that  few  permits  would  be 
sought  or  issued  because  these  14  taxa 
are  not  common  in  cultivation  or  in  the 
wild. 

It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act   Such  information 
IS  intended  to  clarify  the  potential 


impacts  of  the  species'  listing  on 
proposed  and  ongoing  activities  within 
the  species'  range.  .N'ine  of  the  taxa 
occur  on  Federal  lands  under  the 
junsdiction  of  the  U.S.  Army  or  U.S. 
Navy.  Collection,  damage,  or 
destruction  of  these  taxa  on  Federal 
lands  IS  prohibited  although  in 
appropriate  cases  a  Federal  endangered 
species  permit  may  be  issued  to  allow 
collection.  Such  activities  on  non- 
Federal  lands  would  constitute  a 
violation  of  section  9  if  conducted  in 
knowing  violation  of  Hawaii  State  law 
or  regulations  or  in  violation  of  State 
criminal  trespass  law  The  Service  is  not 
aware  of  any  trade  in  these  species. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Pacific 
Islands  Office  (see  ADDRESSES  section). 
Requests  for  copies  of  the  regulations 
concerning  hsted  plants  and  general 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Fish 
and  Wildhfe  Service,  Ecological 
Services,  Endangered  Species  Permits 
Branch.  911  N.E.  11th  Avenue.  Portland, 
Oregon  97232^181  (telephone:  503/ 
231-6241;  facsimile:  503/231-6243). 

Hawaii  State  Law 

Federal  listing  vnll  automatically 
invoke  listing  under  the  State's 
endangered  species  act.  Hawaii's 
Endangered  Species  Act  states,  "Any 
species  of  aquatic  life,  wildhfe,  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
[Federal]  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
*   *   *"  (Hawaii  Revised  Statutes  (HRS). 
sect.  195D-4(a)).  The  State  law  prohibits 
taking  of  listed  species  on  private  and 
State  lands  and  encourages  conservation 
by  State  agencies  (HRS,  sect.  195D-4). 

National  Environmental  Policy  Act 

The  Service  has  determined  that 
Environmental  Assessments  or 
Environmental  Impact  Statements,  as 
defined  under  the  authority  of  the 
National  Environmental  Policv  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulauons  adopted 


pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  A  noUce  outhning  the 
Service  s  reasons  for  this  determination 
was  published  m  the  Federal  Register 
on  October  25,  1983  :48  FR  49244j. 

Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements  This  rulemaking  was  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500,  unless  otherwise  noted. 

2  Section  17.1201)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  follows; 

§  17.12     Endangered  ana  threater>ed  plants. 

»  * 

(h)»  * 


*        * 


Species 


Sctentirtc  name 


Common  name 


Histonc  range 


Famity  name 


Status 


When 
listed 


Critical 
habitat 


Special 
rules 


FLOWERING  PLANTS: 

•                         •                         •  .  , 

Achyranthes  mutKa  None U.S.A.  (HI)  Amaranthaceae 

* 

Cenchnjs  agnmonioides  Kamanomano  U.S.A.  (HI)  Poaceae 

Cyanea  gnmesiana  ssp  gnmesiana Haha U.S.A.  (HI)  Campanulaceae  .... 


E 

592 

a 

NA 

NA 

E 

582 

• 

NA 

NA 

E 

592 

NA 

NA 
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Speoirn 


SdenMc  name 


Common  name 


HislofK  range 


Familv  name 


Status 


When      Critical     Speciai 
iisttx)       nabctat        rules 


Cypervs  trachysanthos Pu^iica'a  ._ USA  (HI) 

•  •  • 

Ct^yxxfaa  hathtlmfm^ -...^    Akoko USA  (Hi) 

isodertdnon  launtobum Aupaka  - U.SA  (HI) 

.                          •  •                         • 

tsodendhon  tongUolium „ Aupaka  - U.SA  (HI) 

•  •  • 

Pancum  nuhauense Lau  'ehu U.SA  (HI) 


Cypofaceae  ..... 

Vtoiaceae    

Violaceae  

Poaceae  


Phyllostegia  paMllon  .^. - .......^  None  _ U.SA  (HI)  Lamaceae  ... 

Platantmrs  hotochUa  _- None  :..._ U.SA  (HI)  Orch.daceae 

.                         •                          •                         •  ■ 

r4one    U.S.A.  (Ht)  ...„ Ap.aceae 


Sancuta  purpurea  .... 

Schiedea  twokeri 

Sc/nedea  kauaiensis 
Schiedea  nutta/lH 


None  U.S.A.  (HI)  Caryophyllaceae 

♦                                                   •  • 

Isione  « U-S.A.  (HI)  Caryophyltaceae 

None  U.S.A.  (HI)  Caryophyllaceae 


E 

E 
E 
T 
E 
E 
E 
E 
E 
E 
E 


592 
592 
592 
592 
592 
592 
592 
592 
592 
592 
592 


NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


nated:  September  24.  1996. 
lohn  G.  Rogers, 

Acting  Director.  Fish  and  Wildlife  Service. 
jFR  Doc  96-25556  Filed  10-9-96;  8:45  ■raj 
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50  CFR  Part  17 
RIN  101S— AC56 

F  nd.ingered  and  Threatan«d  WlWIIfe 
.met  Plants;  Endangered  Status  for  the 
PKjnt  Dellssea  undulata  (No  Common 

N<ime) 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
S«rvice  (Service)  determines 
endangered  species  status  pursuant  to 
the  Endangered  Species  Act  of  1973.  as 
amended  (Act),  for  the  plant  Delissea 
undulata  (No  Common  Nfarae).  This 
species  is  known  in  the  wild  from  only 
a  single  individual  located  on  the 
island  of  Hawaii.  The  graatest 
immediate  threats  to  the  survival  of  this 
species  are  habitat  degradation  and 
predation  by  domestic  and  feral 
mammals,  fire,  and  competition  with 
alien  plants.  The  small  population  size 
of  one  individual  with  its  limited  gene 
pool  also  comprises  a  serious  threat  to 
this  species.  This  rule  implements  the 
protection  provisions  provided  by  the 
Act  for  this  species. 
EFFECTIVE  DATt:  November  12.  1996. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 


hours  at  the  Pacific  Islands  Ecoregion 
Office.  U.S.  Fish  and  Wildlife  Service. 
300  Ala  Moana  Boulevard.  Room  6307. 
P.O.  Box  50167.  Honolulu.  Hawaii 
96850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Bruegmann,  at  the  above 
address  or  telephone  808-541-3441. 

SUPPLEMENTARY  INFORMATION: 


H 


!  I  u  1  n  1 1 


LM!lis:i(:a  undulata  was  first  described 
by  Charles  Gaudichaud-Beaupre  from 
specimens  he  collected  in  the  Hawaiian 
Islands  ("Isles  Sandwich")  in  1819  (St. 
John  1959).  He  chose  the  specific 
epithet  to  refer  to  the  undulating 
margins  of  the  leaves.  F.E.  Wimmer 
named  a  specimen  J.F.  Rock  collected  in 
1911  from  Kanahaha.  Kona.  as  Cyanea 
argutidenta.  which  H.  St.  John  later 
moved  to  the  genus  Delissea  (St.  John 
1959.  Wimmer  1943).  St.  John  also 
named  a  specimen  collected  in  1968 
from  the  southern  Kona  District  as  D 
konaensis  (St.  John  1986)  The  current 
treatment  of  the  family  (Lammers  1988, 
1990)  considers  all  of  the  above  species 
to  be  synonymous  with  D.  undulata. 
Lammers  recognizes  three  subspecies  of 
D.  undulata — subsp.  niibauensis.  subsp. 
kauaiensis.  and  subsp.  undulata 
(Lammers  1988.  1990). 

Delissea  undulata  of  the  bellflower 
family  (Campanulaceae)  is  a  palm-like 
tree  with  unbranched  woody  stems  2  to 
10  meters  (m)  (6  to  30  feet  (ft))  tall.  The 
leaves  are  long  and  narrow  or  elliptic 
with  long  petioles  and  undulate  or  flat, 
toothed  margins,  about  5  to  21 
centimeters  (cm)  (2  to  8  inches  (in))  long 


and  3  to  10  cm  (1  to  4  in)  wide.  The  5 
to  15  flowering  stalks  each  bear  5  to  20 
greenish-white,  slightly  down-curved 
flowrers  1.6  to  2.5  cm  (0.6  to  10  in)  long 
with  one  or  two  small  knobs  on  the 
upper  surfaces.  The  fruits  are  ovoid  to 
globose  purple  berries  0.6  to  1.2  cm  (0.2 
to  0.4  in)  long.  The  three  subspecies  of 
D.  undulata  can  be  distinguished  from 
each  other  by  leaf  shape  and  leaf  margin 
characteristics — subsp.  kauaiensis  has 
ovate  leaves  with  flat,  sharply  toothed 
margins;  subsp.  niihauensis  has  leaves 
with  heart-shaped  bases  and  shallow 
roundly  toothed  margins;  and  subsp. 
undulata  has  narrower,  lance-shaped 
leaves  with  undulating  margins  and 
spreading,  pointed  teeth  (Lammers 
1988.  1990).  The  species  D.  undulata  is 
distinguished  from  closely  related 
species  in  this  genus  by  its  broader  leaf 
bases,  larger  flowers,  and  larger  berries 
(Lammers  1990). 

Historically.  Delissea  undulata  is 
known  from  Niihau.  Kauai.  Maui,  and 
Hawaii.  Subspecies  kauaiensis  was 
collected  west  of  the  Hanapepe  River  on 
the  island  of  Kauai  by  A. A.  Heller  in 
1895  and  has  not  been  relocated  (Hawaii 
Heritage  Program  (HHP)  1991a.  Heller 
1897.  Lammers  1988).  Subspecies 
niihauensis  was  collected  twice  in  the 
1800's  on  the  island  of  Niihau  and  has 
not  been  located  since  (HHP  1991b. 
Hillebrand  1888.  St.  John  1959).  Both  of 
these  subspecies  are  considered  extinct 
(HHP  1991a,  1991b;  Lammers  1990). 
Delissea  undulata  subsp  undulata  was 
reported  from  four  valleys  of 
southwestern  Maui  in  the  1800's,  and 
from  the  Kona  region  of  the  island  of 
Hawaii  (HHP  1991cl  to  1991c9).  This 
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subspecies  was  observed  in  1971  at  Puu 
I^'hua  and  was  subsequently  thought  to 
\'ii  extinct  IHHF  1991c6,  Lammers 
1990).  However,  one  individual  plant 
was  discovered  on  April  24,  1992.  at 
Puu  Waawaa.  at  a  previously  unreported 
location  on  Hualalai  on  the  island  of 
Hawaii.  This  site  is  owned  by  the  State 
and  leased  to  a  private  individual  for 
ranching  (Jon  Giffin  Hawaii  Department 
of  Land  and  Natural  Resources  (Hawaii 
DL.N'R],  m  htt  19931.  Harold  L.  Lyon 
.Arboretum  of  the  University  of  Hawaii 
at  Manoa  is  propagating  seeds  collected 
from  the  one  remaining  individual  as 
part  of  an  e.v  situ  conservation  program. 
The  Arboretum  has  sent  appro.ximately 
50  individual  plants  propagated  from 
seed  to  the  States  Hawaii  forestry 
district  for  experimental  outplanting  in 
the  Puu  Waawaa  area.  Several 
outplanted  individuals  have  produced 
seed  after  only  two  years,  although  no 
seedlings  have  been  produced  by  these 
outplanted  individuals  (Charles  H. 
Lamoureux,  Harold  L.  Lyon  Arboretum 
at  University  of  Hawaii,  pers.  comm. 
1993;  J.  Giffin,  pers.  comms.  1993, 
1994). 

Delissea  undulata  grows  primarily  in 
dry  and  mesic  forests  at  about  1,000  to 
1,750  m  (3,300  to  5,700  ftj  elevation 
(Lammers  1990;  J.  Giffin,  in  litt.  1993). 
The  substrate  is  a  thin  organic  soil  layer 
over  'a'a  or  pahoehoe  lava  (Department 
of  Geography  1983).  The  only  known 
wild  individual  grows  on  the  brink  of  a 
collapsed  lava  tube  at  1,070  m  (3,520  ft) 
elevation.  The  vegetation  is  open 
Sophora  cbrysophylla  (mamane)- 
Metrosideros  polymorpha  ("ohi'a)  forest 
with  such  associated  species  as 
Santalum  ellipticum  ("iliahi)  and  Acacia 
koa  (koa).  The  endangered  species 
Nothocestrum  breviflonim  ("aiea)  also  is 
found  in  the  area  of  the  one  remaining 
wild  individual  of  D.  undulata. 
Introduced  plants  in  the  area  include 
Pennisetum  clandestinum  (kikuyu 
grass),  Passi flora  mollissima  (banana 
poka),  and  Senecio  mikanioides 
(German  ivy)  (J.  Giffin,  in  litt.  1993). 

The  greatest  immediate  threats  to  the 
survival  of  Delissea  undulata  are 
damage  from  domestic  and  feral 
herbivores  and  competition  with  alien 
plants.  Fire,  whether  started  naturally  or 
by  arson,  poses  a  serious  threat  to  the 
population.  Slug  damage  has  been 
observed  on  outplanted  individuals  of 
this  species,  and  slugs  may  eat  the  fruits 
before  germination  can  occur.  The  one 
individual  known  from  the  wild  with  its 
limited  gene  pool  also  comprises  a 
serious  threat  to  this  species  (M. 
Bruegmann.  in  litt  1994;  J.  Giffin,  in  lift. 
1993).  The  long-term  viability  or 
survivorship  of  the  approximately  50 
outplanted  individuals  is  not  known. 


Previous  Federal  Action 

Federal  action  on  this  species  began 
as  a  result  of  section  12  of  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.).  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress 
on  January  9,  1975.  On  July  1.  1975,  the 
Service  published  a  notice  in  the 
Federal  Register  (40  FR  27823) 
accepting  the  report  as  a  petition  writhin 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3)(A))  of  the  Act.  and  giving 
notice  of  its  intention  to  review  the 
status  of  the  plant  taxa  named  therein. 
In  this  and  subsequent  notices,  Delissea 
undulata  var.  undulata  was  included  as 
extinct,  and  D.  undulata  var. 
argutidenta  was  included  as 
endangered.  As  a  result  of  this  review, 
on  June  16,  1976,  the  Service  pubhshed 
a  proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine 
approximately  1,700  vascular  plant 
species,  including  D.  undulata, 
endangered  pursuant  to  section  4  of  the 
Act.  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10,  1979,  the 
Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796)  of  the 
withdrawal  of  that  portion  of  the  June 
16,  1976,  proposal  that  had  not  been 
made  final,  including  D.  undulata, 
along  with  four  other  proposals  that  had 
expired. 

The  Service  published  an  updated 
Notice  of  Review  for  plants  on 
December  15,  1980  (45  FR  82480), 
including  Delissea  undulata  as  a 
category  1  candidate,  meaning  that  the 
Service  had  substantial  information 
indicating  that  a  listing  proposal  was 
appropriate.  Ln  the  updated  Notice  of 
Review  for  plants  on  September  27, 
1985  (50  FR  .39525).  and  February  21, 
1990  (55  FR  6183),  D.  undulata  was 
included  as  a  Category-  1*  candidate, 
meaning  that  the  Service  had  substantial 
information  indicating  that  this  taxon 
was  vulnerable  in  the  recent  past  but 
that  it  may  already  have  become  extinct. 
Section  4(b)(3)(iB)  of  the  Act.  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
requires  that  all  petitions  pending  on 
October  13.  1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  The 
latter  was  the  case  for  Delissea  undulata 
because  the  Service  had  accepted  the 
1975  Smithsonian  report  as  a  petition. 


On  October  13,  1983,  the  Service  found 
that  the  listing  of  the  species  was 
warranted  but  precluded  bv  other 
pending  listing  acticwis,  in  accordance 
with  section  4fb){3){B)(iii)  of  the  Act, 
Notification  of  this  finding  was 
published  on  January-  20.  1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  reconsidered  periodically, 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  The  finding  was  reviewed  in 
October  of  1984, 1985,  1986.  1987,  1988, 
1989,  1990,  1991,  and  1992.  The 
proposed  rule  published  on  June  27, 
1994  (59  FR  32946),  to  list  D.  undulata 
as  an  endangered  species  constituted 
the  final  1-year  finding  that  was 
required  for  this  species. 

Based  on  comments  received  in 
response  to  the  proposal  (see  Comments 
and  Recommendations,  below),  the 
Service  now  determines 'De//ssea 
undulata  to  be  endangered  vdth  the 
publication  of  this  final  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  June  27,  1994,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  The  public 
comment  period  ended  on  August  26, 
1994,  but  was  reopened  until  November 
29,  1994  to  ensure  that  all  parties  had 
adequate  time  to  provide  comments  on 
the  proposed  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  inviting  public 
comment  was  published  in  the  "Hawaii 
Tribune-Herald"  on  November  7,  1994. 

Comments  were  received  from  two 
parties.  Both  parties  supported  the 
listing  of  the  Delissea  undulata  as  an 
endangered  species.  One  of  the  parties 
also  requested  the  designation  of  critical 
habitat  for  this  species,  to  force  State 
action  to  protect  the  species,  and  also  to 
allow  for  citizen  action  if  necessary. 
However,  the  designation  of  critical 
habitat  is  not  necessary  for  citizen  suits 
under  Section  11(g)(1)  of  the  Act.  which 
states  that  any  person  may  commence  a 
civil  suit  on  his  own  behalf  to  enjoin 
any  person  in  violation  of  the  Act. 
Furthermore,  it  is  unclear  how 
designation  of  critical  habitat  imder  the 
Federal  Endangered  Species  Act  would 
prompt  any  more  State  action  than 
simply  listing  the  plant.  The  protections 
afforded  a  species  by  designating  critical 
habitat  are  limited  and  apply  only  in  the 
context  of  section  7  of  the  Act,  which 
affects  only  Federal  agency  actions. 
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Pursuant  to  the  Service's  policy  on 
peer  review  (59  FR  34270).  the  Service 
also  solicited  ihe  expert  opinions  of  four 
appropriate  and  independent  specialists 
regarding  pertinent  scientific  or 
commercial  data  and  assumptions 
relating  to  the  taxonomy,  population 
models,  and  biological  and  ecological 
information  for  DeUssea  undulata.  No 
responses  from  the«e  peer  reviewers 
wer*»  received. 

Summary  of  Factors  Atl»'<  img  Iht- 

S}>»'<   H'S 

After  d  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Delissea  undulata  sl^ould  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Act  and  regulations  implementing 
the  listing  provisions  of  the  Act  (50  CFR 
part  424)  were  followed.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Delissea  undulata  Gaud. 
(No  Common  Name)  are  as  follows; 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  The 
habitat  of  Delissea  undulata  has 
undergone  extreme  alteration  because  of 
past  and  present  land  management 
practices,  including  deliberate  and 
accidental  alien  mammal  and  plant 
introductions  and  agricultural 
development.  Natural  disturbances  such 
as  the  collapse  of  lava  tubes  also  destroy 
habitat  and  can  have  a  significant  effect 
on  small  populations  of  plants. 
Competition  with  alien  plants  as  well  as 
destruction  of  individuals  and 
modification  of  habitat  by  introduced 
animals  are  the  primary  threats  facing 
this  species. 

Beginning  with  Cjiptain  James  Cook  in 
1792.  early  European  explorers 
introduced  livestock,  which  became 
feral,  increased  in  number  and  range, 
and  caused  significant  changes  to  the 
natural  environment  of  Hawaii.  The 
1848  provision  for  land  sales  to 
individuals  allowed  large-scale 
agricultural  and  ranching  ventures  to 
begin.  Land  was  cleared  for  these 
enterprises  to  such  a  great  extent  that 
climatic  conditions  began  to  change  and 
the  amount  and  distribution  of  rainfall 
were  altered  (Wenkam  1969). 
Past  and  present  impacts  of 
introduced  alien  animals  are  the 
primary  factor  in  altering  and  degrading 
vegetation  and  habitats  on  the  island  of 
Hawaii  as  well  as  on  Kauai  and  Maui, 
where  populations  of  Delissea  undulata 
previously  existed.  Feral  ungulates 
trample  and  eat  native  vegetation  and 


disturb  open  areas.  This  causes  erosion 
and  allows  the  invasion  of  alien  plant 
species  (Cuddihy  and  Stone  1990. 
Wagner  et  al.  1990).  Delissea  undulata 
is  threatened  by  habitat  degradation 
resulting  from  introduced  ungulates 
(eg.,  cattle,  goats,  sheep,  and  pigs) 
Habitat  degradation  by  these  ungulates 
threatens  the  only  known  wild  plant, 
any  potential  natural  germination  of 
seedlings,  as  well  as  potential  suitable 
habitat  occuning  throughout  the 
historic  range  of  the  species. 

Cattle  [Bos  taurus).  native  to  Europe, 
northern  Africa,  and  southwestern  Asia, 
were  introduced  to  the  Hawaiian  Islands 
in  1793.  Large  feral  herds  developed  as 
a  result  of  restrictions  on  killing  cattle 
decreed  by  King  Kamehameha  I  Large 
ranches  in  the  tens  of  thousands  of  acres 
were  created  on  Maui  and  Hawaii. 
Much  of  the  land  used  in  these  private 
enterprises  was  leased  from  the  State  or 
was  privately  owned.  Feral  cattle 
formerly  existed  on  Maui  and  damaged 
the  forests  there.  Feral  cattle  are 
presently  found  on  the  island  of  Hawaii, 
and  ranching  is  still  a  major  commercial 
activity  there.  Cattle  eat  native 
vegetation,  trample  roots  and  seedlings, 
cause  erosion,  create  disturbed  areas 
into  which  alien  plants  invade,  and 
spread  seeds  of  alien  plants  in  their 
feces  and  on  their  bodies  The  forest 
becomes  degraded  to  grassland  pasture 
in  areas  grazed  hy  cattle,  and  plant 
cover  is  reduced  for  many  years 
following  removal  of  cattle  from  an  area. 
Several  alien  grasses  and  legumes 
purposely  introduced  for  cattle  forage 
have  become  noxious  weeds  (Cuddihy 
and  Stone  1990.  Tomich  1986).  Cattle 
have  altered  and  degraded  the 
vegetation  of  much  of  Hawaii,  including 
the  areas  where  Delissea  undulata 
formerly  grew,  and  where  it  is  still 
known  to  exist  (Tomich  1986;  J.  Giffin, 
in  lift.  1993)  Hunting  of  feral  cattle  is 
no  longer  allowed  in  Hawaii  (Hawaii 
DLNR  1985) 

Goats  {Capra  hircus],  native  to  the 
Middle  East  and  India,  were 
successfully  introduced  to  the  Hawaiian 
Islands  in  1792,  and  currently  there  are 
populations  on  Kauai,  Oahu,  Molokai. 
Maui,  and  Hawaii.  On  Kauai,  feral  goats 
have  been  present  in  drier,  more  rugged 
areas  since  1820;  they  still  occur  in 
Waimea  Canyon  On  Hawaii,  goats 
damage  low  elevation  dry  forests, 
montane  parklands.  subalpine 
woodlands,  and  alpine  grasslands.  Goats 
are  managed  in  Hawaii  as  a  game 
animal,  but  many  herds  populate 
inaccessible  areas  where  hunting  has 
little  effect  on  their  numbers  C»oat 
hunting  is  allowed  year-round  or  dunng 
certain  months,  depending  on  the  area 
(Hawaii  DLNR  n.d.,  1985).  Goats  browse 
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ssfs  and  native  plants, 
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seedlings,  cause  erosion,  and  promote 
the  invasion  of  alien  plants.  They  are 
able  to  forage  in  extremely  rugged 
terrain  and  have  a  high  reproductive 
capacity  (Cuddihy  and  Stone  1990. 
CuUiney  1988,  Tomich  1986).  Delissea 
undulata  currently  is  threatened  by 
goats  that  use  the  area  where  the  single 
known  wild  individual  exists  U  Giffin, 
m  litt.  1993). 

Sheep  (Ovjs  aries)  became  firmly 
established  on  the  island  of  Hawaii 
(Tomich  1986)  following  their 
introduction  almost  200  years  ago 
(Cuddihy  and  Stone  1990)  Like  feral 
goats,  sheep  roam  the  upper  elevation 
dry  forests,  including  Puu  Waawaa, 
causing  damage  similar  to  that  of  goats 
(Stone  1985)  Sheep  have  decimated 
vast  areas  of  native  forest  and  shrubland 
on  Hawaii.  Sheep  threaten  the  habitat  of 
Delissea  undulata  (Cuddihy  and  Stone 
1990;  J.  Giffin,  in  litt.  1993)  as  well  as 
the  one  remaining  wild  plant. 

Pigs  (Sus  scrofa)  are  originally  native 
to  Europe,  northern  Africa.  Asia  Minor, 
and  Asia.  European  pigs,  introduced  to 
Hawaii  by  Captain  )ames  Cook  in  1778, 
became  fpral  and  invaded  forested  areas, 
especially  wet  and  mesic  forests  and  dry 
areas  at  high  elevations.  They  currently 
are  present  on  Kauai.  Oahu,  Molokai, 
Maui,  and  Hawaii  and  inhabit  rain 
forests  and  grasslands.  Pig  hunting  is 
allowed  on  all  islands  either  year-round 
or  during  certain  months,  depending  on 
the  area  (Hawaii  DLNR  n.d..  1985). 
While  rooting  in  the  ground  in  search  of 
the  invertebrates  and  plant  material  they 
eat,  feral  pigs  disturb  and  destroy 
vegetative  cover,  trample  plants  and 
seedlings,  and  threaten  forest 
regeneration  by  damaging  seeds  and 
seedlings.  They  disturb  soil  substrates 
and  cause  erosion,  especially  on  slopes. 
Alien  plant  seeds  are  dispersed  in  their 
hooves  and  coats  as  well  as  through 
their  feces,  and  the  disturbed  soil  is 
fertilized  by  their  feces,  helping  alien 
plants  to  establish  (Cuddihy  and  Stone 
1990,  Smith  1985.  Stone  1985.  Tomich 
1986.  Wagner  et  al.  1990).  Feral  pigs 
pose  a  threat  to  Delissea  undulata  and 
its  habitat  ().  Giffin,  in  litt.  1993). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Unrestricted  collecting  for 
scientific  or  horticultural  purposes  and 
excessive  visits  by  individuals 
interested  in  seeing  rare  plants  could 
result  from  increased  publicity  This  is 
a  potential  threat  to  Delissea  undulata, 
which  was  once  thought  to  be  extinct 
and  is  represented  now  by  only  one 
known  wild  plant.  The  long-term 
viability  or  survivorship  of  the 
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approximately  50  outplanted 
individuals  propagated  from  seed  is  not 
known  The  species  is  of  some 
horticultural  and  ornamental  interest. 
Taking  and  vandalism  are  potential 
threats  that  could  rt^sult  from  increased 
spec:ific  publicity 

C.  Disease  or  predation.  Cattle,  goats, 
pigs,  and  sheep  have  been  reported  in 
the  area  where  Delissea  undulata  is 
itnown  t(j  (KXU.T  As  this  taxon  is  not 
known  to  te  unpalatable  to  these 
ungulates,  predation  is  a  probable  threat 
where  these  animals  have  been 
reported  The  lack  of  sf?edlings  and  the 
occurrence  of  the  onlv  known 
individual  in  an  area  less  accessible  to 
ungulates  seem  to  indicate  the  effect 
that  browsing  mammals,  especially 
cattle,  have  had  in  restricting  the 
distribution  of  this  plant  Though  not 
legally  obligated  to  protect  the  species 
prior  to  this  listing,  the  State  fenced  the 
one  wild  individual  to  protect  it  from 
damage  by  ungulates  (J.  Giffin,  in  litt. 
1993).  See  Factor  D. 

Of  the  four  species  of  rodents  which 
have  been  introduced  to  the  Hawaiian 
Islands,  the  species  with  the  greatest 
impact  on  the  native  flora  and  fauna  is 
probably  the  roof  or  black  rat  {Rattus 
rattus),  which  now  occurs  on  all.  the 
main  Hawaiian  Islands  around  human 
habitations,  in  cultivated  fields,  and  in 
dry  to  wet  forests.  Roof  rats,  and  to  a 
lesser  extent  house  mouse  (Mus 
musculus),  Polynesian  rat  (/?.  exulans). 
and  Norway  rat  (/?.  norvegicus),  eat  the 
fruits  of  some  native  plants,  especially 
those  with  large,  fleshy  fruits.  Many 
native  Hawaiian  plants  produce  their 
fruit  over  an  extended  period  of  time, 
and  this  produces  a  prolonged  food 
supply  that  supports  rodent 
populations.  It  is  probable  that  rats 
damage  the  fleshy  fruit  of  Delissea 
undulata.  Introduced  game  birds  also 
may  eat  the  fruits  fj  Giffin,  in  lit!.  1993). 
Little  is  known  about  the  predation  of 
rare  Hawaiian  plants  by  slugs.  Predation 
by  slugs  on  plant  parts  of  Delissea 
undulata  has  been  observed  by  field 
botanists  (M   Bniegmann.  m  litt   1994). 
The  effect  of  slugs  on  the  decline  of  this 
and  related  species  is  unclear,  although 
slugs  may  pose  a  threat  to  this  species, 
because  they  feed  on  the  stems  and  may 
eat  the  fruit  before  germination  can 
occur,  reducing  the  vigor  of  the  plants 
and  limiting  the  number  of  seeds  for 
germination   While  seeds  produced  on 
the  wild  plant  and  outplanted 
individuals  are  viable,  no  germination 
has  been  observed  in  the  wild  (M. 
Bruegmann,  w  Int.  1994,  [.  Giffin.  pers. 
comm.  1994). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  only 
known  wild  Delissea  undulata  occurs 


on  State  land  within  the  State's 
conservation  district.  Conservation 
district  lands  (MRS.  sect  205-4)  are 
regarded,  among  other  purposes,  as 
necessary  for  the  protection  of  endemic 
biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources 
Activities  permitted  in  the  conservation 
district  are  chosen  by  considenng  how 
best  to  make  multiple  use  of  the  land 
(HRS.  sect.  205-2)  Some  uses,  such  as 
maintaining  animals  for  hunting,  are 
based  on  policy  decisions,  while  others, 
such  as  presen,'ation  of  endangered 
species,  are  mandated  by  both  Federal 
and  State  laws.  Requests  fcr 
amendments  to  district  boundaries  or 
variances  within  existing  classifications 
can  be  made  by  government  agencies 
and  private  landowners  (HRS.  sect.  205- 
4).  Before  decisions  on  these  requests 
are  made,  the  impact  of  the  proposed 
reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS,  sects.  205-4, 
205-17),  as  well  as  the  maintenance  of 
natural  resources,  is  required  to  be  taken 
into  account  (HRS,  sects.  205-2.  205-4). 
For  any  proposed  land  use  change  that 
would  occur  on  county  or  State  land, 
that  would  be  funded  in  part  or  whole 
by  county  or  State  funds,  or  that  would 
occur  within  land  classified  as  a 
conservation  district,  an  environmental 
assessment  is  required  to  determine 
whether  or  not  the  environment  will  be 
significantly  affected  (HRS,  chapt.  343). 
If  it  is  found  that  an  action  wall  have  a 
significant  effect,  preparation  of  a  full 
Environmental  Impact  Statement  under 
State  law  is  required.  Hawaii 
environmental  policy  and,  thus, 
approval  of  land  use,  is  required  by  law 
to  safeguard  "*   '   "  the  State's  unique 
natural  environmental  characteristics 
*   *    *"  (HRS.  sect.  344-3(1))  and 
includes  guidelines  to  "protect 
endangered  species  of  individual  plants 
and  animals  *    *    *••  (HRS.  sect.  344- 
4(3)(A)).  Despite  provisions  for 
conserving  endemic  resources, 
individual  rare  species  may  be 
overlooked  during  consideration  of 
other  land  use  prionties. 

Hawaii's  endangered  species  act 
states,  "Any  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  [Federal)  Endangered 
Species  Act  shall  be  deemed  to  be  an 
endangered  species  under  the 
provisions  of  this  chapter  *   *   *"(HRS. 
sect.  195D-4(a))  Therefore,  Federal 
listing  automatically  invokes  listing 
under  Hawaii  State  law.  State  law 
prohibits  cutting,  collecting,  uprooting, 
destroying,  injuring,  or  possessing  any 


listed  species  of  plant  on  State  or 
private  land,  or  attempting  to  engage  in 
any  such  conduct  The  State  law' 
encourages  conservation  of  such  species 
by  State  agencies  and  triggers  other 
State  regulations  to  protect  the  species 
(HRS,  sect.  195AD-5  and  5). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
fact  that  there  is  only  one  remaining 
wild  individual  of  Delissea  undulata 
increases  the  potential  for  extinction 
from  random  events.  While  seeds 
produced  on  the  wild  plant  and 
outplanted  individuals  are  viable,  no 
germination  has  been  observed  in  the 
wild  (M.  Bruegmann,  in  litt.  1994,  J. 
Giffin,  pers.  comm.  1994).  The  limited 
gene  pool  may  depress  reproductix'e 
vigor,  or  a  single  human-caused  or 
natural  environmental  distiuhance 
could  destroy  the  only  known  extant 
individual.  This  constitutes  a  major 
threat  to  D.  undulata. 

Natural  changes  to  habitat  and 
substrate  can  result  in  the  death  of 
individual  plants  as  well  as  the 
destruction  of  their  habitat.  This 
especially  affects  the  continued 
existence  of  taxa  or  populations  with 
limited  numbers  or  narrow  ranges  and 
is  often  exacerbated  by  human 
disturbance  and  land  use  practices  (see 
Factor  A).  Additional  collapse  of  the 
lava  tube  where  the  only  knovwi  wild 
individual  of  Delissea  undulata  occurs 
is  a  potential  threat  to  this  species  (J. 
Giffin,  in  litt.  1993). 

Three  species  of  introduced  plants 
threaten  Delissea  undulata.  The  historic 
native  flora  of  Hawaii  consisted  of  about 
1 ,000  species,  89  percent  of  which  were 
endemic.  Of  the  total  native  and 
naturalized  Hawaiian  flora  of  1,817 
species,  47  percent  were  introduced 
from  other  parts  of  the  world  and  nearly 
100  species  have  become  pests  (Smith 
1985,  Wagner  et  al.  1990).  Naturalized, 
introduced  species  degrade  the 
Hawaiian  landscape  and  compete  with 
native  plants  for  space,  Ught,  water,  and 
nutrients  (Cuddihy  and  Stone  1990). 
Some  of  these  species  were  brought  to 
Hawaii  by  various  groups  of  people, 
including  the  Polynesian  immigrants, 
for  food  or  cultural  reasons.  Plantation 
owners,  alarmed  at  the  reduction  of 
water  resources  for  their  crops  caused 
by  the  destruction  of  native  forest  cover 
by  grazing  feral  animals,  supported  the 
introduction  of  ahen  tree  species  for 
reforestation.  Ranchers  intentionally 
introduced  pasture  grasses  and  other 
species  for  agriculture,  and  sometimes 
inadvertently  introduced  weed  seeds  as 
well.  Other  plants  were  brought  to 
Hawaii  for  their  potential  horticultural 
value  (Cuddihy  and  Stone  1990. 
Wenkam  1969). 
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Passiflora  moUissima  (banana  poka).  a 
woody  vine,  poses  a  serious  problem  to 
mesic  forests,  in  which  Delissea 
unduhta  primarily  grows,  on  Kauai  and 
Hawaii  by  covering  trees,  reducing  the 
amount  of  light  that  reaches  trees  as 
well  as  understory.  and  causing  damage 
and  death  to  trees  by  the  weight  of  the 
vines.  Animals,  especially  feral  pigs,  eat 
the  fruit  and  distribute  the  seeds 
(Cuddihy  and  Stone  1990.  Escobar 
1990).  P  moUissima  is  a  threat  to  D. 
undulata  and  its  habitat  (J.  Giffin.  in  litt 
1993). 

Senecio  mikanioides  (German  ivy)  is 
another  vine  that  poses  a  serious  threat 
to  mesic  and  dry  forests  on  Hawaii  It  is 
becoming  established  on  Maui  as  well. 
Senecio  mikanioides  may  be  capable  of 
establishing  itself  over  vast  areas  of  the 
island  of  Hawaii,  including  most  of 
Hualalai.  The  vine  covers  the  forest 
canopy,  which  can  result  in  strudural 
damage  and  the  reduction  of  available 
light.  Senecio  mikanioides  also  can  form 
a  significant  ground  cover  in  native 
forests  of  the  southern  Kona  region  of 
Hawaii  whore  it  may  limit  native  plant 
reproduction  (Cuddihy  and  Stone  1990) 
Senecio  mikanioides  threatens  Chlissea 
undulata  and  its  habitat  ().  Giffin,  in  litt. 
1993) 

Pennisetam  clandestinum  (Kikuyu 
grass),  an  aggressive,  fire  adapted, 
perennial  grass  introduced  to  Hawaii  as 
a  pasture  grass,  withstands  trampling 
and  grazing  and  has  naturalized  on  four 
Hawaiian  Islands  in  dry  to  mesic  forest. 
It  produces  thick  mats  which  choke  out 
other  plants  and  prevent  their  seedlings 
from  becoming  established.  It  has  been 
declared  a  noxious  weed  by  the  U.S. 
Department  of  Agriculture  (7  CFR  360) 
(O'Connor  1990.  Smith  1985). 

Because  Hawaiian  plants  were 
subjected  to  Fire  during  their  evolution 
only  in  areas  of  volcanic  activity  and 
from  occasional  lightning  strikes,  they 
are  not  adapted  to  recurring  fire  regimes 
and  do  not  recover  quickly  following  a 
fire  Fires  may  result  from  natural 
causes,  or  they  may  be  accidentally  or 
purposely  set  by  people.  Vegetation  on 
the  slopes  of  Hualalai  is  particularly 
vulnerable  to  fire  due  to  the  extensive 
invasion  of  P  clandestinum  Alien 
plants  are  often  better  adapted  to  fire 
than  native  plant  species,  and  some  fire- 
adapted  grasses  have  become 
widespread  in  Hawaii.  Native  shrubland 
can  thus  be  converted  to  land 
dominated  by  alien  grasses.  The 
presence  of  such  species  in  Hawaiian 
ecosystems  greatly  increases  the 
intensity,  extent,  and  Crequency  of  fire, 
especially  during  dner  months  or 
drought.  Many  fire-adapted  alien 
species  can  quickly  reestablish  in 
burned  areas,  resulting  in  a  reduction  in 


the  amount  of  native  vegetation  after 
each  fire.  Fire  can  destroy  dormant 
seeds  as  well  as  mature  plants  and 
seedlings,  even  in  steep  or  inaccessible 
areas  (Cuddihy  and  Stone  1990)  The 
only  known  wild  individual  of  Delissea 
undulata  occurs  in  an  area  heavily 
grazetl  by  cattle,  and  is  offered  some 
protection  from  fires  since  the  cattle 
reduce  the  fuel  load  of  P  clandestinum. 
However,  fire  remains  a  potentially 
serious  threat  to  the  only  known  wild 
individual  of  D  undulata.  its  p>otential 
regeneration,  and  other  suitable  habitat 
(J.  Giffin.  in  litt.  1993). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
Delissea  undulata  in  determining  to 
make  this  rule  final.  Based  on  this 
evaluation,  this  rulemaking  will  list  D. 
undulata  as  endangered.  Only  one  wild 
individual  of  this  species  is  known  to 
exist,  and  it  is  threatened  by  habitat 
degradation  by  feral  ungulates  and  alien 
plants,  fire,  and  lack  of  legal  protection. 
The  seeds  produced  on  the  wild  plant 
and  the  outplanted  individuals  are 
viable  but  no  germination  has  been 
observed  in  the  wild.  Small  population 
size  makes  this  species  particularly 
vulnerable  to  reduced  reproductive 
vigor  and/or  extinction  from  stochastic 
events.  Because  this  species  i^  in  danger 
of  extinction  throughout  all  of  its  range, 
it  fits  the  definition  of  endangered  as 
defined  in  the  Act. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act.  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  should 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Delissea  undulata.  Service 


regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species 

Such  a  determination  would  provide 
no  additional  protection  to  Delissea 
undulata  and  could  increase  the  degree 
of  threat  to  the  species  The  extant 
population  is  on  State  land;  State 
government  agencies  can  be  alerted  to 
the  presence  of  the  plant  without  the 
publication  of  critical  habitat 
descriptions  and  maps  The  publication 
of  such  descriptions  and  maps  would 
potentially  increase  the  degree  of  threats 
from  taking  or  vandalism  because  a  live 
specimen  of  D.  undulata  would  be  of 
interest  to  curiosity  seekers  or  collectors 
of  rare  plants.  Although  taking  by 
humans  is  not  currently  a  primary 
threat,  listing  D.  undulata  is  likely  to 
substantially  increase  interest  in  the 
plant,  thus  increasing  the  threat  from 
human  disturbance.  All  involved  parties 
and  landowners. have  been  notified  of 
the  irtiportance  of  protecting  this 
species'  habitat.  In  addition,  protection 
of  the  species'  habitat  will  be  addressed 
through  the  recovery  planning  process. 
Furthermore,  the  limited  protections 
added  by  designating  critical  habitat  are 
provided  by  section  7  of  the  Act,  which 
applies  only  to  actions  by  Federal 
agencies.  There  are  no  known  Federal 
activities  within  the  currently  known 
habitat  of  this  species.  Therefore,  the 
Service  finds  that  designation  of  critical 
habitat  for  this  species  is  not  prudent  at 
this  time,  because  such  designation 
would  increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  this  species. 

Available  CxmsiTv.ilHin  Mc.isiires 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  can  result  in 
conservation  actions  by  Federal.  State, 
and  local  agencies,  private 
organizations,  and  individuals.  Harold 
L.  Lyon  Arboretum  of  the  University  of 
Hawaii  at  Manoa  is  propagating  seeds 
collected  from  the  one  remaining 
individual  as  part  of  an  ex  situ 
conservation  program.  The  Arboretum 
has  over  400  seedlings  growing  as  part 
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of  this  conservation  program,  and  has 
sent  approximately  50  individuals  to  the 
State's  Hawaii  forestry  district  for 
experimental  outplantiiig  in  the  Puu 
Waawaa  area.  Several  outplanted 
individuals  have  produced  seed  after 
only  two  years,  although  no  seedlings 
have  been  prodiK  ed  by  tliese  outplanted 
individuals  (Charles  H.  Lamoureux, 
Harold  L.  Lyon  Arboretum  at  University 
of  Hawaii,  pers.  comni.  199.3;  I  Giffin, 
pers  comms.  1993,  1994)  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  State  agencies  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species  Since  Delissea 
undulata  is  known  to  occur  on  State 
land,  cooperation  between  Federal  and 
State  agencies  is  necessary  to  provide 
for  its  conservation.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  IS  proposed  or  li.sted  as  endangered 
or  threatened.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  ,50  CFR  part  402.  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  with  the  Service  on  anv  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  species  proposed  for 
listing.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  insurt^  that  activities 
thev  authorize,  fund  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  species.  If  a  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  Federal  involvement  is 
known  or  anticipated  that  would  affect 
Delissea  undulata,  as  the  only  known 
site  is  on  State  owned  land. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.fil,  would 
apply  to  Delissea  undulata.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  cpmmercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commert;e,  or  remove  and 
reduce  an  endangered  plant  species  to 
possession  from  areas  under  Federal 
jurisdiction.  In  addition,  for  plants 
listed  as  endangered,  the  Act  prohibits 
the  malicious  damage  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 


removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  such  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law  Certain  exceptions  apply 
to  agents  of  the  Ser\K:e  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  plants  under 
certain  circumstances.  Such  permits  are 
available  for  scientific  purposes  and  to 
enhance  the  propagation  and  survival  of 
the  species.  It  is  anticipated  that  few  50 
CFR  17  R3  permits  relating  to  economic 
hardship  would  ever  be  sought  or  issued 
because  the  species  is  uncommon  in 
cultivation  and  is  verv  rare  in  the  wild. 
It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  Such  information 
is  intended  to  clarify  the  potential 
impacts  of  a  spe<:ies'  listing  on  proposed 
and  ongoing  activities  within  the 
species'  range.  The  only  known  wild 
individual  oi  Delissea  undulata  occurs 
on  State  land.  Collection,  damage,  or 
destruction  of  this  species  on  State  land 
would  constitute  a  violation  of  section 
9  if  conducted  in  knowing  violation  of 
Hawaii  State  law  or  regulations  or  in 
violation  of  a  State  criminal  trespass  law 
(see  Hawaii  State  Law  section  below). 
Damage  or  destruction  of  the  last  known 
individual  of  this  species  via  vandalism, 
arson  fire,  domestic  cattle,  feral 
ungulates,  or  as  a  result  of  the  deliberate 
introduction  of  plant  predators  or 
pathogens  that  attack  this  species  could 
be  considered  such  a  violation. 

Requests  for  copies  of  the  regulations 
regarding  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  US,  Fish  and 
Wildlife  Service,  Ecological  Services, 
Endangered  Species  Permits,  911  NE 
nth  Avenue,  Portland,  Oregon  97232- 
4181,  telephone  (5C3)  231-6131. 


Hawaii  State  Law 

Federal  listing  will  automatically 
invoke  lasting  under  the  State's 
endangered  species  legislation.  Hawaii's 
Endangered  Species  Act  states,  "Any 
species  of  aquatic  life,  wildlife,  or  land 
plant  that  has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
(Federal)  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this 
chapter  *   •   *"  (HRS,  sect.  195D-4(a)). 
Therefore,  Federal  listing  will  accord 
the  species  listed  status  under  Hawaii 
State  Law.  State  law  prohibits  cutting, 
collecting,  uprooting,  destroying, 
injuring,  or  possessing  any  listed 


species  of  plant  on  State  or  private  land, 
or  attempting  to  engage  in  any  such 
conduct.  The  State  law  encourages 
conservation  of  such  species  by  State 
agencies  and  triggers  other  State 
regulations  to  protect  the  species  (HRS, 
sect.  195D-4  and  5). 

National  Environmental  Policy  Act 
The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments  and  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Required  Determinations 

I'he  Service  has  exannned  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements.  This  rulemaking  was  not 
subject  to  review  by  the  OlTice  of 
Management  and  Budget  under 
Executive  Order  12866. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 

Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544;  16  U.S.C.  4201^245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  section  17.12(h)  by  adding 
the  following,  in  alphabetical  order 
under  FLOWERING  PLANTS,  to  the  List 
of  Endangered  and  Threatened  Plants  to 
read  as  follows; 
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RIN    '()  1  H    A{)4Q 

EtHldnqertHl  .ift<l  Thr»Mten»Hj  WildUff 
.iful  Plants,  Delefmirvitmn  o' 
fcndanqere<]  Status  (or  ThrtH'  Plant 
Speties  (Cyanea  iluntKini.  Lysurvjchia 
maxima.  ,ind  SchiecKM  sarmeritos^i) 
(rom  the  Island  at  Mololtfii.  Hawaii 

AGENCY:  J-Lsti  and  VVuuiiU-  .•>«rvit.e. 

ItitiTior. 

action:  Final  rule.- 


summaht    I  h-.  U.S.  Fish  and  WiUllife 
S'l  Mtrvir.e)  determines 

eiu!.ii.r;<  lud  status  pursuant  to  the 
Endangered  Specie*  Act  of  1973,  as 
amended  (Art)  for  three  plants:  Cyanea 
dunhani  (haha).  l^simachia  maxima 
(No  common  name  (NC'N)).  and 
Scbiedca  sarmentosa  (NCN).  All  three 
sp^ies  <ire  endemic  to  the  island  of 
Molokai.  Hnwaiian  Islands  The  three 
plant  spe<~:ies  and  their  habitats  have 
been  variously  affected  or  are  currently 
threotenetl  by  one  or  more  of  the 
followin({ — <:ompetition.  predntion,  or 
habitat  degradation  from  introdii(:e<l 
species:  fire;  and  natural  disostors,  This 
rule  implements  the  Federal  protection 
and  re<;overy  provisions  afforded  by  the 
Act  for  these  three  spei:ius 

EFFECTIVE  DATE:  This  rule  takes  effect 
Ndv.'iiiIxt  12.  J9fl«. 

AOORESSES:  The  i.omplelo  file  fur  this 
rule  is  available  for  public  inspection, 
by  appointment,  durii  '^ss 

hours  at  the  Pacifu  Ist  ' 
Office,  U.S.  Fish  and  Wildlile  *>ervu;e. 
KM)  Ala  .Moana  Boulevard.  Room  310fl 
PL)  Box  SOOHH.  iluniiliilii.  Hawaii 
W6850 

FOn  FURTHER  INFORMATION  CONTACT: 

Brooks  H.ir)ifr.  Kiiild  .SupttrvisDr  (see 
ADDRESSES  .'•<  tion)  llelophono  808/541- 
.J441,  lui-suiulo  808/ 54  I -:H 70). 


SUPPLEMENTARY  'NFOHMATK^N: 

Back,^ruund 

(^ynnea  diinharii.  l.ysimachia 
maxima,  and  Schiedea  sarmnntosa  are 
endemic  to  the  island  of  Molokai  This 
island,  the  fif\h  largest  in  the  Hawaiian 
island  chain,  is  approximately  61 
kilometers  (km)  (38  miles  (mij)  long,  up 
to  16  km  (10  rai)  wide,  and  encompasses 
an  area  of  about  688  square  (sq)  km  (266 
sq  mi)  (Foote  et  al  1972.  Plasch  1985). 
Thre«»  shield  volcaniies  make  up  most  of 
the  land  mass  of  Molokai— West 
Molokai  Mountain.  East  Molokai 
Mountain,  and  a  volcano  that  formed 
Krtlaupapa  Peninsula  (Department  of 
Geography  1983)  Molokai  can  also  be 
dividmi  into  three  major  se<1ions — the 
west  Molokai  se<.f  ion.  <:omprising  West 
Molokai  Mountain;  lh«  central  Molokai 
setiton  or  Hoolehua  Plain  formed 
between  the  two  large  mountain  masses: 
and  the  east  Molokai  section, 
incorporating BmI  Molokai  Mountain 
and  KalaupapaFaiinsula  (Foote  et  al. 
1972). 

The  taller  and  larger  East  Molokai 
Mountain  rises  1.813  meters  (m)  (4.970 
f>H>l  (ft))  above  sea  level  (Walker  1990) 
and  comprises  roughly  50  percent  of  the 
island's  land  area.  Topographically,  the 
windward  side  of  F^st  Molokai  differs 
from  the  leeward  side.  Pre<;ipitous  cliffs 
line  the  northern  windward  coast  with 
deep  inaccessible  valleys  dissecting  the 
coastline  The  annual  rainfall  on  the 
windward  side  is  200  to  over  375 
centimeters  (cm)  (75  to  over  150  inches 
(in)),  distributed  throughout  the  year. 
The  soils  are  poorly  drained  and  high  in 
organic  matter.  The  gulches  and  valleys 
are  usually  very  steep,  but  sometimes 
gently  sloping  (Foote  et  al  1972).  Much 
of  the  native  vegetation  on  the  northern 
part  of  East  Molokai  is  intact  because  of 
its  relative  inaccessibility  to  humuns 
and  animals  (Culliney  1988),  although 
deatnictive  ungulates  have  begun  to 
••niiT  till- 1  D.istline  in  recant  years  (|oel 
i  .lu  il.iw,ii>  Heritage ProKnim(HHP). 
per*  (^mm.  1990).  Lysimachia  maxima 
is  found  in  windward  wet  forest 

Although  Molokai  s  windward  side 
rei:eivHs  most  of  the  island's  rninfall. 
some  falls  onto  the  upper  slopes  of  ttie 


leeward  (southern)  side.  de<  ru.j.siag  as 
elevation  decreases,  and  resulting  in 
diverse  leeward  communitit's.  from  wet 
forests  to  dry  shrub  and  gr.isslands.  The 
average  annual  rainfall  on  the  i«eward 
side  of  East  Molokai  is  between  80  and 
130  cm  (30  and  50  in),  mostly  falling 
between  Novemh»'r  .iri<i  \pr:i    \h>' 
gently  sloping  to  vit\  st>'<'p  tripd^r.ijili) 
of  upland  regions  has  pn  (tdnmi.mtly 
well  drained  and  medium  textured  soils 
(Foote  ef  al  f  1972).  Cyanea  dunbahi 
and  Schiedea  sarmentosa  are  found  in 
lowland  mesic  forest  and  dry  shrubland 
on  the  leeward  side  of  the  island. 

With  the  advent  of  cattle  ranching  and 
later  pineapple  cultivation,  most  of 
Molokai.  particularly  West  Molokai  and 
East  Molokai's  southern  section,  was 
converted  to  pasture  land  The  only 
remaining  large  tra<ts  of  native 
vt»>^fiation  art'  foiiiui  vMthui  the  Molokai 
(  .irt'sl  Ki-scrvf  nil  ftic  iipUHi  i'l('\  .itiiiil 
portions  ot  fc.ast  Moi^-k  >..   M!  !hrc»-  pidiii 
species  in  this  rule  .in'  ;>  sim  t. d  to  thi.s 
forest  reserve  (Culliney  1988)    The  land 
that  supports  these  three  plant  species 
is  owned  by  various  private  parties  and 
the  State  of  Hawaii  (i IK  ludiiik;  fon'st 
reserves).  The  only  kiiuwu  [I'lpiihition.s 
of  Lysj/nac/jio  maxima  Hill  1  s  .'i.*./ 'U 
sormentosa  occur  on  pri\..iU'iV  uwned 
land  The  only  known  po[)iilation  of 
Cvanea  dunbarii  occurs  on  State  land. 

Discussion  of  the  Three  Species 
Included  in  This  Final  Rule 

Cyanea  dunbarii  was  first  described 
by  Joseph  F.  RocJc.  who  named  it  in 
honor  of  the  collector.  L.Tvl.  Dunbar 
(Rock  1919)  Harold  St.  John  (1987a.  St. 
lohn  and  Takeuchi  1987)  merged 
Cyanea  with  Delissea,  the  genus  with 
priority  Lammers  (1990)  retained  both 
genera  in  the  currently  accepted 
treatment  of  the  family. 

Cyanea  dunbarii.  a  member  of  the 
l)ellflower  family  (Campanulaceae),  is  a 
branched  shrub  1.5  to  2  m  (4.9  to  6.6  ft) 
tall.  The  oval  to  broadly  elliptic  leaves 
are  10  to  22  cm  (3.9  to  8.7  in)  long  and 
6  to  14  cm  (2  4  to  5.5  in)  wide,  with 
irregularly  lobed  or  cleft  margins.  The 
flowers  are  arranged  in  groups  of  six  to 
eight  on  a  stalk  that  is  3  to  7  cm  (1.2 
to  2.8  in)  long.  The  corolla  is  white. 
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tinged  or  striped  with  pale  lilac  and  30 
to  38  mm  (1.2  to  1  5  in)  long  The 
corolla  IS  slightly  curved,  with 
spreading  lotes  three-fourths  as  long  as 
the  tube  This  species  is  distinguished 
from  others  in  this  endemic  Hawaiian 
genus  bv  the  lack,  of  prickles  on  the 
stems  and  the  irregularly  lobed  and  cleft 
leaf  margins  (Lammers  1990). 

Cyanea  dunbani  was  collected  in 
l'-»18  at  Waihanau  and  VVaialae  valievs. 
and  wa,s  not  observed  again  until  1992, 
when  (uel  Lau  of  HHF  found  it  in 
.Mokomoko  Gulch  (HHP  1993al  to 
1993a3.  Rock  1919.  Wimmer  1943) 
Appro.ximatelv  15  to  20  mature  plants 
are  known  from  this  population,  which 
occurs  on  State-owned  land  within 
Molokai  Forest  Reserve,  at  an  elevation 
of  685  m  (2.250  ft)  (HHP  1993a3:  Loyal 
Mehrhoff,  U.S.  Fish  and  Wildlife 
Service,  in  litt..  1994).  Cyanea  dunbarii 
is  found  in  mesic  to  wet  Dicranopteris 
linearis  {u\uhe)-Metrosideros 
polymorpha  ("ohi'a)  forest  on  moderate 
to  steep  slopes  along  a  stream  (HHP 
1993a3:  L.  Mehrhoff,  in  litt.  1994). 
Associated  species  include  Perrottetia 
sandwicensis  [o\omea),  Piptunis  aJbidus 
(mamaki),  Clermontia  kakeana  (haha), 
Cheirodendron  trigynum  ("olapa),  and 
Freycinetia  arborea  ("ie'ie)  (L.  Mehrhoff, 
in  litt..  1994).  The  major  threats  to 
Cyanea  dunbarii  are  competition  with 
the  alien  plants  Rubus  rosifolius 
(thirableberry),  Commehna  diffusa 
(honohono),  Hedychium  sp.  (ginger), 
and  Kalanchoe  pinnata  (air  plant);  and 
a  risk  of  extinction  from  naturally 
occurring  events  (such  as  landslides  or 
flooding)  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
individuals  in  the  only  known 
population  (HHP  1993a3;  L.  Mehrhoff, 
in  litt.  1994).  Rats  {Rattus  spp.)  are  a 
potential  threat  since  they  are  known  to 
be  in  the  area  and  eat  stems  and  fruits 
of  other  species  of  Cyanea  (Cuddihy  and 
Stone  1990).  Axis  deer  [Axis  axis)  and 
pigs  [Sus  scrofa]  are  potential  threats  to 
this  species,  since  they  are  known  to 
occur  in  areas  adjacent  to  the  only 
known  population  (L  .Mehrhoff.  in  litt.. 
1994;  Ed  .Misaki.  The  Nature 
Conservancy  (TNC).  pers.  comm.,  1991). 

William  Hillebrand  considert^d  a 
plant  he  collected  in  Pelekunu  Valley  in 
the  1800's  to  l)e  a  new  variety  of 
Lvsimachia  hillebrandii  (Hillebrand 
1888).  In  1905,  R.  Knuth  named 
Hillebrand's  specimen  Lvsimarhia 
hillebrandii  var  maxima  (Pax  and 
Knuth  1905)   St.  John  (1987b)  elevated 
the  variety  to  a  species.  Lvsimachia 
ternifolia  Wagner  et  al  (1990)  called 
this  ta.xon  Lysiniachin  maxima.  .\n 
ongoing  revision  of  the  genus  has 
determined  that  L.  ternifoUa  is  an 
invalidiv  published  name  and  concurs 


that  L  maxima  is  the  correct  name  for 
this  species  (Ken  Marr.  Universitv  of 
British  Columbia,  m  litt.  1994). 

Lysimachia  maxima,  a  member  of  the 
primrose  family  (Primulaceae),  is  a 
sprawling  shrub  with  reddish  brown 
bark.  The  leaves,  borne  in  groups  of 
three  along  the  stems,  are  oval  with  the 
broadest  portion  at  the  tip  of  the  leaves. 
The  leaves  are  3,8  to  8  cm  (1,5  to  3  in) 
long  and  1.8  to  5  cm  (0,7  to  2  in)  wide. 
The  upper  surface  of  the  leaves  has  a 
few  scattered  hairs  when  young  and  the 
lower  surface  is  sparsely  covered  with 
long,  soft,  rusty  hairs  when  young.  The 
corolla  is  purplish-yellow,  bell-shaped, 
and  about  10  to  12  mm  (0.4  to  0.5  in) 
long.  This  species  is  differentiated  from 
others  in  this  genus  by  the  leaves  borne 
in  groups  of  three,  the  broadest  portion 
of  the  leaf  above  the  middle,  and  rusty 
hairs  that  disappear  with  maturity 
(Wagner  et  al.  1990). 

Lysimachia  maxima  is  only  known 
from  one  population  on  the  rim  of 
Pelekunu  Valley  near  Ohialele,  on 
TNC's  Pelekunu  Preserve  immediately 
adjacent  to  State-owmed  land  managed 
as  part  of  Kalaupapa  National  Historical 
Park  (HHP  1991a,  Hawaii  Plant 
Conservation  Center  (HPCC)  1991a, 
Hillebrand  1888,  Pax  and  Knuth  1905, 
Wagner  et  al.  1990).  Approximately  20 
to  40  individuals  are  ciu-rently  known 
(L.  Mehrhoff,  in  litt.  1994).  This  species 
occurs  in  'ohi'a-uluhe  montane  wet 
forest  at  an  elevation  of  975  m  (3,200  ft). 
Associated  species  include  Psychotria 
sp.  (kopiko),  Vaccinium  sp.  (ohelo), 
Hedyotis  sp.  (manono),  Dubautia  sp. 
(na'ena'e),  and  Ilex  anomala  (kawa'u) 
(HPCC  1991a;  L.  Mehrhoff,  in  htt.  1994). 
The  major  threats  to  Lysimachia 
maxima  are  landslides  and  the  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
individuals  in  the  onlv  known 
population  (HPCC  1991a;  L,  Mehrhoff. 
in  litt.  1994),  Pigs  and  goats  are  known 
from  adjacent  areas  and  pose  a  potential 
threat  to  this  species  (L,  Mehrhoff,  in 
litt   1994), 

In  1928,  Otto  Degener  collected  a 
plant  on  Molokai  that  E,E  .Sherff  (1946) 
later  named  Schiedea  sarmentosa 
Schiedea  sarmentosa  was  included  in 
Schiedea  menziesii  bv  Wagner  et  al. 
(1990),  Warren  Wagner  and  Stephen 
Weller,  who  are  preparing  a  monograph 
of  the  genus,  now  consider  S. 
samientosa  to  be  a  separate  species 
(Warren  Wagner.  Smithsonian 
Institution,  and  Stephen  Weller. 
Universitv  of  California.  Ir\ine.  in  litt. 
1994). 

Schiedea  sannentosa.  a  member  of 
the  pink  family  (Caryophyllaceae),  is  a 
many-branched  shrub  30  to  45  cm  (12 


to  18  in)  tall.  The  opjxisite  leaves  are 
slender  and  threadlike,  1.5  to  4.5  cm 
(0.6  to  1.8  in)  long,  and  0.5  to  1.5  mm 
(0.01  to  0.05  in)  wide  The  leaves  are 
covered  with  dense,  glandular  hairs. 
There  may  be  as  many  as  40  to  60 
inflorescences  on  one  plant,  often  with 
50  to  100  flowers  in  each  inflorescence. 
The  flowers  are  female  on  some  plants 
and  bisexual  on  others.  The  green  sepals 
are  egg-shaped.  2  to  3  mm  (0.07  to  0.12 
in)  long,  and  somewhat  hairy,  The 
staminodes  (false  stamens)  are  half  as 
long  as  the  sepals  and  two-branched  at 
the  tip,  The  fruits  are  oval  capsules. 
This  species  differs  from  others  in  this 
endemic  Hawaiian  genus  by  its  densely 
bushy  habit,  leaf  width,  hairiness,  and 
staminode  length  (Sherff  1946;  S.  Weller 
and  W.  Wagner,  in  litt.,  1994). 

Schiedea  sarmentosa  has  been  found 
in  Kawela  Gulch,  Makolelau,  and  Onini 
Gulch  (HHP  1991b,  1993b;  HPCC  1991b, 
1992;  Sherff  1946;  J.  Lau,  HHP,  in  litt. 
1994).  Currently,  only  two  populations 
are  knowTi.  One  population  at  the 
boundary  of  TNC's  Kamakou  Preserve  in 
Onini  Gulch  has  approximately  30 
individuals  (HHP  1993b).  The  other 
population  occurs  on  privately  owned 
land  in  Makolelau,  and  consists  of  4 
subpopulations  totaUng  approximately 
300  to  400  individuals  (Steve  Perlman, 
HPCC,  and  S.  Weller,  pers.  comms. 
1994).  Estimates  of  the  total  number  of 
individuals  have  ranged  up  to  1,000  (J. 
Lau,  HHP,  pers.  comm.  1994).  An 
accurate  count  is  somewhat  difficult 
because  this  species  is  interspersed  with 
Schiedea  lydgatei  (Steve  Perlman. 
HPCC,  and  S.  Weller,  pers.  comms. 
1994).  Schiedea  sarmentosa  is  typically 
found  on  steep  slopes  in  'ohi'a- 
Dodonaea  viscosa  ('a'ali'i)  lowl«md  dry 
or  mesic  shrubland  between  610  and 
790  m  (2,000  and  2.600  ft)  elevation 
(HHP  1991b.  1993b;  HPCC  1991b,  1992). 
Associated  species  include  Styphelia 
tameiameiae  (pukiawe),  Chenopodium 
oahuensis  ('aheahea),  Alyxia  oliviformis 
(maile),  Pleomele  sp.  (haja  pepe),  and 
Chamaesyce  sp.  ('akoko)  (HHP  1993b; 
HPCC  1991b,  1992).  Major  threats  to 
Schiedea  sarmentosa  include  feral  goats 
and  pigs,  the  alien  plants  Melinis 
mmutiflora  (molasses  grass)  and  Ricinus 
communis  (castor  bean),  and  fire.  The 
species  is  also  threatened  by  a  risk  of 
extinction  from  naturally  occurring 
events  due  to  the  low  number  of 
populations  (J.  Lau,  in  litt.  1994;  S, 
Perlman.  pers.  comm.  1994). 

Previous  Federal  Action 

Federal  government  action  on  these 
plants  began  when  the  Service 
published  a  revised  notice  of  review  in 
the  Federal  Register  (55  FR  6183)  on 
February  21,  1990,  of  native  plants 
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considered  for  .     nder  the  Act, 

LysimachiQ  maxima  las  L.  ternifolia] 
and  Schiedea  sannentosa  (as  .S 
menaesii)  were  included  a»  Category  2 
candidate  species.  Category  2 
candidatM  were  those  for  which  listing 
as  endangered  or  threatened  was 
possibly  appropriate,  but  for  which 
sufncient  data  on  biological 
vulnerability  and  IhreaU  was  not 
currenlly  available  to  support  propoeed 
rules.  Lysimachja  maxima  (as  L 
temifolia]  and  Schiedea  sarwentosa  (as 
S.  menziesii)  were  also  included  as 
Category  2  candidates  in  the  Septemlwr 
30.  1993  (58  FR  51144)  notice  of  review 
A  proposed  rule  to  list  Cyanea  dunbarii. 
Lysimachta  maxima  and  Schiedea 
sannentosa  as  endangered  was 
published  on  October  2.  1995  (60  FR 
51436)  and  the  February  28.  1996  (61  FR 
7596)  notice  of  review  Usted  all  three 
ipacies  as  proposed  for  endangered 

status. 

Based  on  comments  and 
recommendations  received  in  ratponM 
lo  the  proposal  (see  Comments  and 
Recomrflendations.  below),  the  Service 
now  deterininos  these  three  plant 
species  to  be  endangered  with 
publiration  of  this  rule. 

Summary  of  CoauMDls  esd 
Kecommendationa 

In  the  October  2.  1995  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  lo 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  Usting  decision 
The  public  comment  period  ended  on 
December  1,  1995.  Appropnate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parlies  were  contacted 
and  requested  lo  comment  Newspaper 
notices  inviting  public  comment  were 
published  in  "The  Garden  Island"  on 
October  19,  1995.  the  "Maui  News"  on 
October  20.  1995.  the  "Kauai  Times"  on 
October  18.  1995.  the  "Hawaii  Tnbune- 
Herald"  on  October  18.  1995.  and  the 
"Honolulu  Advertiser"  on  October  20. 
1995 

Comments  were  received  from  three 
parties.  All  three  parties  expressed 
support  for  the  prt)posed  listing.  No 
additional  information  was  offered. 

Piusuant  to  the  Service's  policy  on 
peer  review  (59  FR  34270),  the  expert 
opinions  of  three  appropriate  and 
independent  spet.iaUsts  were  also 
solicited  regarding  pertinent  scientific 
or  commercial  data  and  assumptions 
relating  to  the  taxonomy,  population 
models,  and  supportive  biological  and 
ecological  information  for  these  three 
species.  A  response  was  received  from 
one  peer  reviewer. 


Summary  <il  hditors  \n»«<  tiiix  the 
Species 

Section  4  of  the  Elndangt-rvil  .spwius 
Act  and  regulation.^  {50  CJ"R  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threetened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Cyonea  dunbarii  Rock 
(haha).  Lysimachia  maxima  (R.  tCnuth) 
St.  John  (NCN),  and  Schiedea 
sannentosa  Degoner  4  Sherff  (NCN)  are 
as  follows 

A.  The  present  or  threatened 
destnjction.  modification,  or 
curtailment  of  their  habitat  or  range. 
The  habitats  of  the  plants  included  in 
this  rule  have  undergone  extreme 
alteration  because  of  past  and  present 
land  management  practices,  including 
deliberate  alien  animal  and  plant 
introductions,  agricultural  development, 
and  recreational  use.  Natural 
disturbances  such  as  storms  and 
landslides  also  destroy  habitat  and  can 
have  a  significant  effect  on  small 
populations  of  plants  Destruction  and 
modification  of  habitat  by  introduced 
animals  pose  serious  threats  to  one  of 
the  species  in  this  rule  and  pose  serious 
potential  threats  in  the  event  that  these 
introduced  animals  spread  to  portions 
of  Molokai  where  the  other  species 
occur  (See  Table  1.). 

When  Polynesian  immigrants  settled 
in  the  Hawaiian  Islands,  they  brought 
water-control  and  slash-and-bum 
systems  of  agriculture  and  encouraged 
plants  that  they  introduced  to  grow  in 
valleys.  These  land  use  practices 
resulted  in  erosion,  changes  in  the 
composition  of  native  communities,  and 
a  reduction  of  biodiversity  (Cuddihy 
and  Stone  1990.  Kirch  1962.  Wagner  et 
al  1985).  Hawaiians  settled  and  altered 
many  areas  of  Molokai.  including  areas 
In  which  some  of  the  species  in  this 
final  rule  grew  Many  forested  slopes 
were  denuded  in  the  mid-1800's  to 
supply  firewood  to  whaling  ships. 
plantations,  and  island  residents  Native 
plants  were  undoubtedly  affected  by 
these  practices.  Also,  sandalwood  and 
tree  fieirn  hanreeting  occurred  in  many 
areas,  changing  forest  composition  and 
affecting  native  species  (Cuddihy  and 
Stone  1990). 

Beginning  with  Captain  lames  Cook  in 
1792,  early  European  explorers 
introduced  livestock,  which  became 
feral,  increased  in  number  and  range, 
and  caused  significant  changes  to  the 
natural  environment  of  Hawaii.  The 
1848  provision  for  land  sales  to 


indivnduals  8llo\^r.'.  i.iiv'^'  n.  ale 
agricultural  a:i'i  :  i:u  hing  ventures  to 
begin.  So  mu   •    ■   ■    :  was  cleared  for 
theae  entiTjirivs  !:.,i!  t!:rnatic 
omditioiis  ^K'vitii.  '     I  riiiiije.  and  the 
amount  and  (iissrit'iiin-r;  ^  f  rainfall  were 
ahared  (Wank  dill  ^'t><    licitaMnn 
Vmo&n  support  imI  rt-t'-r. ■>.:.!:,-:: 
programs  tha!  TsMit.'-i  ,;i  :!.. my  alien 
trees  being  intrLKlui  I'li  w,  tiic  hope  that 
the  watershed  could  be  conserved. 
Beginning  in  the  1920'8.  water 
collection  and  diversion  systems  were 
constructed  in  upland  areas  to  irrigate 
lowland  fields,  and  this  undoubtedly 
destroyed  individuals  and  populations 
of  native  plants  The  irrigation  system 
also  opened  new  routes  for  the  invasion 
of  alien  plants  and  animals  into  native    . 
forests  (Cuddihy  and  Stone  1990, 
CuUinev  1988,  Wagner  et  al.  1990, 
Wenkam  1969). 

Past  and  present  activities  of 
introduced  alien  mammals  are  the 
primary  factor  in  altering  and  degrading 
vegetation  and  habitats  on  Molokai. 
Feral  ungulates  trample  and  eat  native 
vegetation  and  disturb  and  open  areas. 
This  causes  erosion  and  allows  the  entry 
of  alien  plant  species  (Cuddihy  and 
Stone  1990,  Wagner  et  al.  1990).  While 
only  one  of  the  species  in  this  rule  is 
directly  threatened  by  habitat 
degradation  resulting  from  introduced 
ungulates,  goats,  deer,  and  pigs  are      • 
known  to  occur  in  adjacent  areas  and 
pose  a  serious  potential  threat  if  they 
spread  to  the  areas  where  the  other  two 
species  occur. 

The  goat  (Copra  /u/rus).  a  species 
originally  native  to  the  Middle  East  and 
India,  was  successfully  introduced  to 
the  Hawaiian  Islands  in  1752.  Currently 
populations  exist  on  Molokai  and  four 
other  islands.  On  Molokai.  feral  goats 
degrade  dry  forests  and  are  now 
invading  the  wetter  regions  along  the 
northern  coast  of  East  Molokai  (Stone 
1985;  I  Lau.  pers.  comm.  1990).  Goats 
are  managed  in  Hawaii  as  a  game  animal 
and  goat  hunting  is  allowed  year-round 
or  during  certain  months,  depending  on 
the  area  (Hawaii  Department  of  Land 
and  Natural  Resources  (DLNR)  n.d.-a. 
n.d-b.  n.d.-c.  1988).  Goats  browse  on 
introduced  grasses  and  native  plants, 
especially  in  drier  and  more  open 
ecosystems.  Feral  goats  trample  roots 
and  seedlings,  cause  erosion,  and 
promote  the  invasion  of  alien  plants. 
They  are  able  to  forage  m  extremely 
rugged  terrain  and  have  a  high 
reproductive  capacity  (Culliney  1988, 
Cuddihy  and  Stone  1990,  Scott  et  al. 
1986,  Tomich  1986,  van  Riper  and  van 
Riper  1982).  Although  northeastern 
Molokai  is  considered  one  of  the  most 
remote  and  inaccessible  places  in  the 
main  Hawaiian  islands,  the  vegetation 
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there  is  predominantly  exotic  (Culliney 
1988]  The  replacement  of  native 
vt'^ptation  IS  attributed  to  the  large 
!i  umber  of  goats.  Due  to  their  agility, 
goats  art!  able  to  reach  vegetation  not 
usually  accessible  to  other  animals 
(Culliney  1988)  Goats  are  a  threat  to  the 
larger  population  of  Schiedea 
sannentosa  and  a  potential  threat  to  the 
only  known  population  of  Lysimachia 
maxima,  since  they  may  invade  the  area 
where  this  taxon  occurs  (L.  Mehrhoff.  m 
litt   1994.  S.  Perlman,  pers.  comm. 
1994). 

The  pig  [Sus  scrofa)  is  a  species 
originally  native  to  Eurof)e,  northern 
Africa,  Asia  Minor,  and  Asia.  European 
pigs,  introduced  to  Hawaii  by  Captain 
James  Cook  in  1778,  became  feral  and 
invaded  forested  areas,  especially  wet 
and  mesic  forests  and  dry  areas  at  high 
elevations.  They  are  currently  present 
on  Molokai  and  four  other  islands,  and 
inhabit  rain  forests  and  grasslands.  Pig 
hunting  is  allowed  on  all  islands  either 
year-round  or  during  certain  months, 
depending  on  the  area  (DLNR  n.d.-a, 
n.d.-b.  n.d.-c,  1988).  While  rooting  in 
the  ground  in  search  of  the  invertebrates 
and  plant  material  to  eat,  feral  pigs 
disturb  and  destroy  vegetative  cover, 
trample  plants  and  seedlings,  and 
threaten  forest  regeneration  by 
damaging  seeds  and  seedlings.  They 
disturb  soil  and  cause  erosion, 
especially  on  slopes.  Alien  plant  seeds 
are  dispersed  on  their  hooves  and  coats 
as  well  as  through  their  feces  (Cuddihy 
and  Stone  1990,  Scott  et  al.  1986,  Stone 
1985,  Tomich  1986,  Wagner  et  al.  1990). 
Feral  pigs  pose  an  immediate  threat  to 
Schiedea  sannentosa  and  a  potential 
threat  to  Cyanea  dunbarii  and 
Lysimachia  maxima.  If  not  controlled, 
habitat  degradation  by  pigs  may  become 
a  significant  problem  to  the  only  known 
populations  of  the  latter  two  species  (L. 
Mehrhoff  in  litt.  1994;  S.  Perlman,  pers. 
comm.  1994). 

Of  the  ungulates  that  have  become 
established  on  Molokai  during  the  past 
150  years,  the  axis  deer  [Axis  axis)  has 
probably  had  the  greatest  impact  on  the 
native  vegetation.  Eight  axis  deer, 
introduced  to  Molokai  in  1868, 
increased  to  thousands  of  animals  by 
the  1960's  (Culliney  1988,  Graf  and 
Nichols  1966.  Tomich  1986).  By  the 
turn  of  the  century,  these  deer  had 
occupied  much  of  the  dry  to  mesic 
lowland  areas  and  were  also  found  in 
the  wet  forests  of  East  Molokai.  where 
herds  so  damaged  the  vegetation  that 
professional  hunters  were  hired  to 
control  their  numbers  (Culliney  1988. 
Graf  and  Nichols  1966.  van  Riper  and 
van  Rif)er  1982).  The  native  vegetation 
has  suffered  irreparable  damage  from 
overgrazing  by  these  animals.  Deer 


degrade  the  habitat  by  trampling, 
consuming,  and  overgrazing  vegetation, 
which  removes  ground  cover,  exposmg 
the  soil  to  erosional  action  (J,  Lau,  pers. 
comm.  1990),  .'Mien  plant  species  are 
then  able  to  exploit  the  newh  disturbed 
areas 

A  large  portion  of  the  axis  deer 
population  on  Molokai  has  been 
actively  managed  for  recreational 
hunting  by  the  Hawaii  Division  of 
Forestry  and  Wildlife  since  1959.  At 
present,  five  of  the  seven  managed 
hunting  areas  on  Molokai  are  within  the 
Molokai  Forest  Reserve  .Main  areas  lack 
maintained  boundary  fences  that  would 
prevent  deer  from  entering  more  fragile 
habitats  to  the  north  (Cuddihy  et  al. 
1982)  and  non-game  areas  to  the  east. 
Recently,  axis  deer  have  begun  to  enter 
the  windward  valleys  and  northern 
coastline  of  East  Molokai  where  they 
were  not  previously  observed  (J.  Lau, 
pers.  comm.  1990).  Axis  deer  have  been 
observed  in  areas  south  of  the  only 
known  population  of  Cyanea  dunbarii, 
and  pose  a  potential  threat  to  this 
species  (E.  Misaki,  pers.  comm.,  1991). 

Although  not  a  direct  threat  at  present 
to  the  plant  species  in  this  rule,  cattle 
[Bos  taurus]  ranching  on  Molokai  has 
played  a  significant  role  over  most  of 
the  past  150  years  by  reducing  areas  of 
native  vegetation  to  vast  pastures  of 
alien  grasses  (Cuddihy  and  Stone  1990, 
Pekelo  1973,  Stone  1985).  hi  1960, 
approximately  61  percent  of  Molokai's 
land  area  was  devoted  to  grazing, 
primarily  the  lower  elevation  dry  to 
mesic  forests,  shrublands,  and 
grasslands  of  west  and  central  Molokai 
(Baker  1961).  Cattle  degraded  the  habitat 
by  trampling  and  feeding  on  vegetation, 
eventually  opening  up  the  ground  cover 
and  exposing  the  soil,  increasing  its 
vulnerability  to  erosion  (Cuddihy  and 
Stone  1990,"Lindgren  1908,  Pekelo 
1973).  Because  of  this  alteration  of 
vegetation,  natural  areas  became  limited 
to  the  upper  elevation  mesic  to  wet 
forests  of  East  Molokai.  where  the  State 
designated  a  single  protected  area — the 
Molokai  Forest  Reserve.  One  of  the 
species  in  this  rule  is  restricted  to  this 
forest  reserve,  which  occupies  about  30 
percent  of  Molokai's  land  area  (Baker 
1961). 

Substrate  loss  due  to  agriculture, 
grazing  animals  (especially  goats), 
hikers,  and  alteration  of  vegetation 
results  in  habitat  degradation  and  loss. 
This  particularly  affects  plant 
populations  vulnerable  to  landslides  on 
cliffs  or  steep  slopes,  including  all  three 
species  in  this  rule. 

B.  Ovenitilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Unrestricted  collecting  for 
scientific  or  horticultural  purposes  and 


excessive  visits  by  individuals 
interested  in  seeing  rare  plants  could 
serioush'  impact  Cyanea  dunbarii  and 
Lysimachia  maxima,  both  of  which  are 
known  from  single  populations  with 
less  than  20  individuals  each.  Collection 
of  whole  plants  or  reproductive  parts  of 
these  two  species  could  threaten  their 
survival.  Cyanea  dunbarii  and  Schiedea 
sannentosa  have  populations  close  to 
trails  or  roads  and  are.  thus,  easily 
accessible  to  collectors.  The  three 
species  are,  therefore,  potentially 
threatened  by  overcoUection  (HHP 
1993a3;  HPCC  1991b,  1992;  J.  Uu,  in 
litt.  1994). 

C.  Disease  or  Predation.  Browsing 
damage  by  goats  and/or  deer  is  a 
potential  threat  to4he  species  in  this 
rule  in  the  event  that  these  ungulates, 
present  in  areas  adjacent  to  these 
species,  invade  the  population  sites 
(Cuddihy  et  al.  1982;  J.  Lau,  in  litt.  1994; 
E.  Misald,  pers.  comm.  1991). 

Of  the  four  species  of  rodents  that 
have  been  introduced  to  the  Hawaiian 
Islands,  the  species  with  the  greatest 
impact  on  the  native  flora  and  fauna  is 
probably  Rattus  rattus  (black  or  roof 
rat),  which  now  occurs  on  all  the  main 
Hawaiian  Islands  around  human 
habitations,  in  cultivated  fields,  and  in 
dry  to  wet  forests.  Black  rats  and  to  a 
lesser  extent  Mus  musculus  (house 
mouse),  Rattus  exulans  (Polynesian  rat), 
and  R.  norvegicus  (Norway  rat)  eat  the 
fruits  of  some  native  plants,  especially 
those  with  large,  fleshy  fruits.  Many 
native  Hawaiian  plants  produce  their 
fruit  over  an  extended  period  of  time, 
and  this  produces  a  prolonged  food 
supply  that  supports  rodent 
populations.  Black  rats  strip  bark  from 
some  native  plants.  Rats  are  known  to 
damage  the  stems  and  eat  fhiit  of 
Cyanea  species  and  are  therefore  a 
potential  threat  to  Cyanea  dunbarii 
(Cuddihy  and  Stone  1990;  Tomich 
1986). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  only 
known  population  of  Lysimachia 
maxima  occurs  on  TNC's  Pelekunu 
Preserve,  and  the  two  known 
populations  of  Schiedea  sannentosa 
occur  on  TNC's  Kamakou  Preserve.  The 
only  known  population  of  Cvanea 
dunbarii  occurs  on  State  land,  within 
Molokai  Forest  Reserve.  All  three  of  the 
species  are  located  on  land  classified 
within  conservation  districts.  Regardless 
of  the  owner,  lands  in  these  districts, 
among  other  purposes,  are  regarded  as 
necessary  for  the  protection  of  endemic 
biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources. 
Activities  permitted  in  conservation 
districts  are  chosen  by  considering  how 
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bMt  to  make  inulti(>l<-  uMt  uf  the  laod 
(Hawaii  Revised  Statutes  (HRS).  sect. 
205-2)  Some  uses,  such  as  maintaining 
animals  for  hunting,  are  baaed  on  poHcy 
decisions,  while  others,  such  as 
preservation  of  endangered  species,  are 
mandated  by  both  Federal  and  State 
laws  Requests  for  amendments  to 
district  bovmdaries  or  variances  within 
existing  classifications  can  be  made  by 
government  agencies  and  private 
landowners  (HRS.  sect   205-4)  Before 
decisions  about  these  requests  are  made, 
the  impact  of  the  proposed 
reclassification  on  '■preservation  or 
maintenance  of  important  natural 
systems  or  habitats "  (HRS.  sects  205—4, 
205-17)  as  well  as  the  maintenance  of 
natural  resources  is  required  to  be  taken 
into  account  (HRS.  sects.  205-2(e).  205- 
4)  However,  the  species  in  this  rule  are 
not  presently  protected  as  endangered 
species  under  the  State's  endangered 
species  provisions,  and.  despite 
provisions  for  conserving  endemic 
resources,  individual  rare  species  may 
be  overlooked  during  consideration  of 
other  land  use  priorities. 

Before  any  proposod  change  in  land 
use  occurs  on  State  land,  is  funded  in 
part  or  in  whole  by  county  or  State 
funds,  or  will  occur  within  lands 
classified  as  conservation  districts,  an 
environmontal  as.sessmont  is  required  to 
determine  whether  or  not  ^^e 
environment  will  bo  significantly 
affected  (HRS.  chapt   343).  If  it  is  found 
that  an  action  will  have  a  significant 
effo<.-t.  preparation  of  a  full 
Environmental  Impact  Statement  is 
required.  Hawaii  environmental  policy 
and.  thus,  approval  of  land  use.  is 

intended  to  safeguard the  State's 

unique  natural  environmental 
characteristics  *    •    •  "  (HRS,  sect.  344- 
3(1)).  However,  despite  the  existence  of 
such  State  laws  and  regulations  which 
give  protection  to  Hawaii's  native 
plants,  their  enforcement  is  difficult  due 
to  limited  funding  and  personnel. 

Listing  of  these  three  plant  species 
will  invoke  the  protection  available 
under  the  State  Endangered  Species  Act 
and  supplement  the  protection  available 
under  other  laws  For  example,  it  is  a 
violation  of  State  law  to  take,  posaew, 
or  export  an  endangered  plant  specitw 
(HRS  sect.  19513—4(6)).  In  turn,  pursuant 
to  section  9(a)(2)  of  the  Federal  ESA.  it 
will  be  a  violation  of  the  Act  for  any 
person  to  remove,  cut,  dig  up,  damage, 
or  destroy  any  such  plant(s)  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law  The  lack  of 
adequate  resources  to  enforce  State  laws 
and  regulations  makes  this  provision 
particularly  important. 


In  addition.  State  law  contains 
provisions  requiring  consideration  of 
endangered  plants  in  certain  State  or 
county  agency  actions  that  would  be 
triggered  by  listing  under  the  Federal 
ESA  [See  Guidelines  to  "Protect 
endangered  species  of  indigenous  plants 
and  animals  "  HRS.  sect.  344-4(3KA)). 
State  laws  relating  to  the  conservation  of 
biological  resources  allow  for  the 
acquisition  of  land  as  well  as  the 
development  and  implementation  of 
programs  concerning  the  conservation 
of  biological  resources  (HRS.  sect. 
195D-5(a))  The  State  also  may  enter 
into  agreements  with  Federal  agencies 
to  administer  and  manage  any  area 
required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS. 
sect.  195l>-5(c)).  With  the  listing  of 
these  three  species,  funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Act  (State  Cooperative 
Agreements).  The  Hawaii  DLNR  is 
mandated  to  initiate  changes  in 
conservation  district  boundaries  to 
include  "the  habitat  of  rare  native 
species  of  flora  and  fauna  within  the 
conservation  district"  (HRS.  sect.  195D- 

5.1). 

E.  Other  natural  or  manmade  factors 
affecting  their  continued  existence.  Six 
species  of  introduced  plants  directly 
threaten  populations  of  one  or  more  of 
the  sf)ecies  in  this  rule.  The  original 
native  flora  of  Hawaii  consisted  of  about 
1,000  species,  89  percent  of  which  were 
endemic.  Of  the  total  of  1.817  species  of 
native  and  naturahzed  Hawaiian  flora, 
47  percent  were  introduced  from  other 
parts  of  the  world.  Nearly  100  of  these 
species  have  become  pes»s  (Smith  1985, 
Wagner  efoA  1990).  Naturalized, 
introduced  species  degrade  the 
Hawaiian  landscape  and  compete  with 
native  plants  for  space,  light,  water,  and 
nutrients  (Cuddihy  and  Stone  1990). 
Some  of  these  species  were  brought  to 
Hawaii  by  various  groups  of  people, 
including  the  Polynesian  immigrants, 
for  food  or  cultural  reasons.  Plantation 
owners,  alarmed  at  the  reduction  of 
water  resources  for  their  crops  caused 
by  the  destruction  of  native  forest  cover 
by  grazing  feral  animals,  supported  the 
introduction  of  alien  tree  species  for 
reforestation.  Ranchers  intentionally 
introduced  pasture  grasses  and  other 
species  for  agriculture  and,  sometimes 
inadvertently,  introduced  weed  seeds  as 
well.  Other  plants  were  brought  to 
Hawaii  for  their  potential  horticuhural 
value  (Cuddihy  and  Stone  1990,  Scott  et 
al.  1986,  Wenkam  1969). 

Rubus  rosifolius  (thimbl^berry), 
native  to  Asia,  is  naturalized  in 
disturbed  mesic  to  wet  forest  on  all  of 
the  main  Hawaiian  Islands  (Wagner  et 


al.  1990).  This  shrub  threatens  the  only 
known  population  of  Cyanea  dunbarii 
(L.  Mehihoff,  in  lift.  1994). 

Kalanchoe  pinnata  (air  plant)  is  an 
herb  that  occurs  on  all  the  main  islands 
except  Niihau  and  Kahoolawe, 
especially  in  dry  to  mesic  areas  (Wagner 
et  al.  1990).  Air  plant  is  a  threat  to  the 
only  known  population  of  Cyanea 
dunbarii  [L  Mehrhoff.  in  litt.  1994). 

Ricinus  communis  (castor  bean) 
became  naturalized  in  Hawaii  prior  to 
1819.  Castor  bean  is  found  on  all  the 
main  islands  of  Hawaii  in  low  elevation, 
dry.  disturbed  habitats  (Wagner  et  al. 
1990).  Castor  bean  is  a  threat  to  the  two 
populations  of  Schiedea  sarmentosa 
(HPCC  1991b.  1992). 

Two  species  of  Hedychium  (ginger) 
were  introduced  to  Hawaii  in  the  late 
1800's.  probably  by  Chinese  immigrants. 
Both  sjjecies  escaped  from  cultivation 
and  are  found  in  lowland  wet  and  mesic 
forests  on  most  of  the  main  Hawaiian 
islands.  These  large,  vigorous  herbs 
mainly  reproduce  vegetatively.  forming 
very  dense  stands  that  exclude  all  other 
growth  (Cuddihy  and  Stone  1990. 
Wagner  et  al.  1990).  Hedychium 
threatens  the  only  known  population  of 
Cyanea  dunbarii  (L.  Mehrhoff.  in  litt. 

1994). 

Commelina  diffusa  (honohono)  is  an 
annual  herb  native  to  the  Old  World 
tropics.  It  has  become  widely 
naturalized  and  is  found  in  disturbed 
mesic  and  wet  forests  and  other 
disturbed  sites  on  all  of  the  main 
Hawaiian  islands  except  Niihau  and 
Kahoolawe  (Wagner  et  al.  1990).  This 
species  is  a  threat  to  the  only  known 
population  of  Cyanea  dunbarii  (L. 
Mehrhoff.  in  litt.  1994). 

Several  hundred  species  of  grasses 
have  been  introduced  to  the  Hawaiian 
Islands,  many  for  animal  forage.  Of  the 
approximately  100  grass  species  that 
have  become  naturalized,  one  species 
threatens  the  two  populations  of 
Schiedea  sarmentosa.  Melinis 
minutiflora  (molasses  grass),  a  perennial 
grass  first  brought  to  Hawaii  for  cattle 
fodder  and  then  planted  for  erosion 
control,  is  now  naturalized  in  dry  to 
mesic  disturbed  areas  on  most  of  the 
main  Hawaiian  Islands.  The  mats  it 
forms  smother  other  plants,  essentially 
preventing  seedling  growth  and  native 
plant  reproduction.  As  a  fuel  for  fire, 
molasses  grass  intensifies  the  heat  and 
carries  the  fire  into  areas  with  woody 
plants.  Fire  is  a  major  threat  to  native 
plant  species  in  dry  to  mesic  habitats, 
especially  on  the  leeward  slopes  of 
Molokai.  where  the  Itirgest  population  of 
Schiedea  sarmentosa  is  located  (J.  Lau. 
in  litt.  1994).  The  presence  of  molasses 
grass  greatly  enhances  the  potential  and 
destructiveness  of  fires.  For  example,  in 
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1988,  a  hunian-causf-d  fire  consumed 
roughly  :^8  sq  kjrn  ( K5  sq  mi)  of 
stirubland  and  fores!  from  the  southern 
coastline  of  East  Molokai  to  the 
southwest  corner  of  kamakou  fVeser\e, 
about  3.5  mi  (5.5  km)  mland  (E  .Misaki, 
pers.  comm   1991)   Molasses  grass  was 
the  main  carrier  of  that  fire  (E  MisaJd. 
pers.  comm.  1991)  .Molasses  grass  is 
able  to  spread  prolificallv  after  a  fire 
and  effectively  competes  with  the  few 
fire-adapted  native  plant  species, 
creating  a  dense  stand  of  alien  grass 
where  forests  once  stood   It  is  becoming 
a  major  problem  in  dr>'  sites  along  the 
many  leeward  ndges  of  East  Molokai 
(Bottenfield  1958,  Cuddihv  and  Stone 
1990,  O'Connor  1990.  Smith  1985). 

The  small  numbers  of  populations 
and  individuals  of  these  species 
increase  the  potential  for  extinction 
from  naturally  occurring  events.  The 
limited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
caused  or  natural  environmental 
disturbance  could  destroy^a  significant 
percentage  of  the  individuals  or  the  only 


known  extant  population.  Two  of  the 
species  in  this  rule,  Cyanea  dunbarii 
and  Lysimachia  maxima,  are  known 
from  onlv  a  single  population.  Schiedea 
sarmentosa  is  known  from  onlv  two 
populations.  Cyanea  dunbarii  is  known 
from  fewer  than  20  individuals  and 
Lvsimachia  maxima  is  known  from 
fewer  than  50  individuals 

Erosion,  landslides,  and  rock  slides 
due  to  natural  weathering  result  in  the 
death  of  individual  plants  as  well  as 
habitat  destruction.  This  especially 
affects  the  contmued  e.xistence  of 
species  or  populations  with  limited 
numbers  and/or  narrow  ranges, 
including  all  three  species  in  this  rule. 
This  process  is  often  exacerbated  by 
human  disturbance  and  land  use 
practices  (See  Factor  A.). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  final  rule.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  Cyanea 

Table  i  .—Summary  of  Threats 


dunbarii.  Lysimachia  maxima,  and 
Schiedea  sarmentosa  as  endangered.  All 
3  species  either  number  fewer  than  50 
individuals  in  1  population  or  are 
known  from  only  2  populations.  The 
three  species  are  threatened  by  one  or 
more  of  the  following — competition 
from  alien  plants;  potential  habitat 
degradation  and/or  predation  by  feral 
pigs,  feral  goats,  rats,  and  deer;  fire; 
substrate  loss;  potential  human  impacts; 
and  lack  of  legal  protection  or  difficulty 
in  enforcing  laws  that  are  already  in 
effect.  Small  population  size  and 
limited  distribution  make  these  species 
particularly  vulnerable  to  extinction 
and/or  reduced  reproductive  vigor  from 
naturally  occurring  events.  Because 
these  three  species  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges,  they  meet  the 
definition  of  endangered  as  defined  in 
the  Act.  Therefore,  the  determination  of 
endangered  status  for  these  three 
species  is  warranted.  A  summary  of  the 
threats  facing  these  taxa  is  presented  in 
Table  1. 


Species 

Alien  mammals 

Alien 
plants 

Sub- 
strate 
loss 

Human 
impacts 

Fire 

Limited 

Deer 

Isoats 

Pigs 

Rats 

numbers" 

Cyanea  dunttarii 

P 

p 
P 

X 

P 

X 

X 
X 
P 

P 
P 
P 

X1,2 
X1,2 
XI 

Lysimachia  maxima 

P 
X 

Schiedea  sannentosa  

X 

X 

x= 
p= 


KEY 

= Immediate  and  significant  threat. 

=  Potential  threat. 

•=No  more  ttian  100  individuals  and/or  no  nx)re  than  5  populations 
1=No  more  than  5  populations 
2=No  more  than  lOO  individuals. 


Critical  habitat  is  not  being  proposed 
for  the  three  species  included  in  this 
rule,  for  reasons  discussed  in  the 
"Critical  Habitat"  section  of  this  rule. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  specific  areas 
vkithin  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  Usfed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  hsting  under  the  Act  is  no  longer 
necessary. 


Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  same  time  the 
species  is  listed.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Cyanea  dunbarii, 
Lysimachia  maxima,  and  Schiedea 
sarmentosa  at  this  time.  Service 
regulations  (50  CFR  424.12(aj(l))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist — (1)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species,  or  (2)  such  a  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  The  three  species  have 
very  low  total  populations  and  face 
anthropogenic  threats  (see  Factor  B). 
The  publication  of  precise  maps  and 


descriptions  of  critical  habitat  in  the 
Federal  Register  would  make  these 
plants  more  vulnerable  to  incidents  of 
collection  and  vandalism  and,  therefore, 
could  contribute  to  the  decline  of  these 
species  and  increase  enforcement 
problems  The  listing  of  these  species  as 
endangered  also  publicizes  the  rarity  of 
these  plants  and,  thus,  can  make  these 
plants  attractive  to  researchers,  curiosity 
seekers,  or  collectors  of  rare  plants. 

The  additional  protection  provided  by 
the  designation  of  critical  habitat  to  a 
species  is  granted  through  section  7  of 
the  Act.  Section  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  critical  habitat,  if  any  is 
being  designated.  Section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
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destroy  or  adversely  modify  its  critical 
habitat  The  three  sMcles  in  this  rule 
are  confined  to  small  geographic  ar«a«. 
and  each  population  is  compoaed  of  so 
few  individuals  that  the  determinations 
for  jeopardy  to  the  species  and  adverse 
modiHcation  of  critical  habitat  would  be 
similar.  Therefore,  designation  of 
critical  habitat  provides  no  benefits 
beyond  those  that  these  species  would 
receive  by  virtue  of  their  listing  as 
endangered  species,  and  would  likely 
increase  the  risk,  of  threat  from 
collecting  or  other  human  activities. 
All  involved  parties  and  the  major 
landowners  have  been  notified  of  the 
location  of  these  species.  Protection  of 
the  habitats  of  these  species  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  consultation 
process 

Available  (..uii->ei\ at imi  \I.Msuit-s 

Conservation  measures  provided  to 
plant  species  listed  as  endangered  under 
the  Endangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  results  in 
public  awareness  and  conservation 
actions  by  Federul.  State,  and  local 
private  organizations,  and 
lals.  The  Act  provides  for 
possible  land  acquisition  and 
looperation  with  the  State  and  requires 
that  recovery  plans  bo  developed  for 
listed  species.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CIHR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 

f trapesed  critical  habitat.  If  a  species  is 
isted  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  sp>ecies  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  the  Service.  None 
of  the  three  species  in  this  rule  occurs 
on  Federal  lands  and  no  known  Federal 


activities  occur  within  the  present 
known  habitat  of  these  three  plant 
species.  The  Service  has  not  pursued 
prelisting  conservation  agreements  for 
the  three  plant  species  due  to  time  and 
resource  constraints. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plant  species.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  such  species 
in  interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  for  sale  such  species  in  interstate 
or  foreign  commerce,  or  remove  and 
reduce  such  speci€»  to  possession  from 
ar«as  under  Federal  jurisdiction.  In 
addition,  for  plants  listed  as 
endangered,  the  Act  prohibits  the 
malicious  damaging  or  destruction  on 
areas  under  Federal  jurisdiction  and  the 
removal,  cutting,  digging  up.  damaging, 
or  destroying  of  any  such  plants  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances. 
Such  permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species.  It 
is  anticipated  that  few  permits  would 
ever  be  sought  or  issued  because  the 
species  in  this  rule  are  not  common,  in 
cultivation  or  in  the  wild. 

It  is  the  policy  of  the  Service  (July  1. 
1994;  59  FR  34272)  to  identify  to  the 
maximum  extent  practicable  at  the  time 
a  species  is  listed  those  activities  that 
would  or  would  not  likely  constitute  a 
violation  of  section  9  of  the  Act.  The 
intent  of  this  policy  is  to  increase  public 
awareness  of  the  effect  of  the  listing  on 
proposed  and  ongoing  activities  within 
the  species'  range.  The  only  known 
population  of  Cyanea  dunbarii  is  found 
on  a  steep  slope  on  State-owned  land. 
The  only  known  population  of 
Lysimachia  maxima  and  one  population 
of  Schiedea  sarmentosa  are  found  on 
steep  slopes  on  land  owned  by  TNC. 
The  other  population  of  Schiedea 
sarmentosa  is  found  on  steep  slopes  on 
privately  owned  land.  Collection, 
damage,  or  destruction  of  these  species 
on  non-Federal  lands  would  constitute 
a  violation  of  section  9.  if  conducted  in 
knowing  violation  of  Hawaii  State  law 
or  regulations,  or  in  violation  of  State 


criminal  trespass  lau     !  !;-   Service  is  not 
aware  of  any  trade  in  Uicm;  species  or  of 
any  activities  currently  being  conducted 
by  the  public  that  would  be  affected  by 
this  listing  or  result  in  violation  of 
section  9  of  the  Act. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  of  the  Act  should  be  directed 
to  till  P  11  ifii  NLiids  Ecoregion  Manager 
(set-  ADDRESSES  s.-i  tion).  Requests  for 
copies  of  tl.i     .-v  .:  itions  regarding  listed 
plants  and  ui^i..; ms  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Fish  and  Wildlife 
Service.  Ecological  Services. 
Endangered  Spt'cies  Permits.  911  N.E. 
11th  Avenue.  Portland.  Oregon  97232- 
4181  (telephone:  503/231-2063; 
facsimile:  503/231-6243). 

Mriv\i)ii  Stalt-  I  aw 

Federal  listing  will  automatically 
invoke  listing  under  the  States 
endangered  species  act.  Hawaii's 
Endangered  Species  Act  states.  "Any 
species  of  aqu'atic  life,  wildlife,  or  land 
plant  that  has  Ix-en  determined  to  be  an 
endangered  specie*  pursuant  to  the 
(Federal)  EndangenKi  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
•   •   *"(HRS.  sect.  195D-^(a).)  This 
Federal  listing  will  eutomatically  invoke 
listing  under  Hawaii  Slate  law.  The 
State  law  prohibits  taking  of  endangered 
species  and  encourages  conservation  by 
State  agencies  (HRS.  sect.  195l>-4, 
195D-5). 

National  Enviiui  uu.ntal  1'u1il>  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  E.ivironmental 
Assessments  or  Environmental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Rcfjinrcfi  nt'tcrniinrtliuiis 

I  he  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements.  This  rulemaking  was  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

RptfTVIK  fS  ( .it»-d 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
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the  Pacific  Islands  Ki  nntjioii  Office  (see 

ADDRESSES  spi  fion). 

.\ulht)r 

I  hi-  .iiilluir  (if  this  fiiiai  rule  is  Mane 
M.  Bruegmann.  Pacific  Islands 
Ecoregion  Office  (see  ADDRESSES 
section).  Substantial  data  ucn 
contributed  bv  HHP  and  Steve  Perlman 
and  Ker)  Wood  of  HPCC 

I  1st  of  Subiects  in  50  CFR  Part  17 

hiidaiigtriHi  and  threatened  spiecies, 
Exports,  Imports,  Reporting  and 

Species 


recordkeeping  reijUirHments, 
Transportation. 

Regulation  Promulgation 

:\i  (  urdingly.  the  Service  herehv 
amends  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 


Sientific  name 


Common  name 


HIstonc  range 


Famitv  name 


FLOWERING  PLANTS 

Cyanea  dunbarii Haha  U.S.A.  (HI)  Campanulaceae  .. 

•  •  •  . 

Lysimachia  maxima No  common  name  U.S.A.  (HI)  Pnrruiaceae 

•  •  •  .  . 

Schiedea  s3rmentos<i No  common  name  U.S.A.  (HI)  Car>oph»iiace.ae  ... 


Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  FLOWERING  PLANTS,  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

§17.12     Endangered  and  threatened  plants 

*  '  «  «  » 


Status 


When  Critical        Special 

listed  habitat  njles 


E  594  NA 

E  594  NA 

E  594  NA 


NA 


NA 


NA 


Dated:  September  23, 1996. 
lohn  G.  Rogers, 

Acting  Director.  Fish  and  Wildlife  Service. 
IFR  Doc.  96-25554  Filed  10-9-96;  8:45  am) 
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Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  tor  Thirteen  Plants 
From  the  Island  of  Hawaii,  State  of 
Hawaii 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  13  plants: 
Clermontia  drepanomorpha  ('oha  wai), 
Cyanea  platyphylla  (haha), 
Hibiscadelphus  giffardianus  (hau 
kuahiwi),  Hibiscadelphus  hualalaiensis 
(hau  kuahiwi),  Melicope  zahlbruckneri 
(alani),  Neraudia  ovata  (no  common 
name  (NCN)),  Phyllostegia  racemosa 
(kiponapona),  Phyllostegia  velutina 
(NCN),  Phyllostegia  warshaueri  (NCN), 
Pleomele  hawaiiensis  (ha la  pepe). 
Pritchardia  schattaueri  (loulu),  Sicyos 
alba  Canunu),  and  Zanthoxyliim 


dipetalum  var.  tomentosum  (a'e).  All  13 
taxa  are  endemic  to  the  island  of 
Hawaii,  Hawaiian  Islands.  The  13  plant 
taxa  and  their  habitats  have  been 
threatened  by  one  or  more  of  the 
following — competition  for  space,  light, 
water,  and  nutrients  by  naturalized, 
introduced  vegetation;  habitat 
degradation  by  wWA.  feral,  or  domestic 
animals  (cattle,  pigs,  goats,  and  sheep); 
agricultural  and  residential 
development  and  recreational  activities; 
habitat  loss  and  damage  to  plants  from 
fires;  predation  by  animals  (cattle,  pigs, 
goats,  sheep,  insects,  and  rats);  and 
natural  disasters  such  as  volcanic 
activity.  Due  to  the  small  number  of 
existing  individuals  and  their  very 
narrow  distributions,  these  13  taxa  and 
their  populations  are  subject  to  an 
increased  likelihood  of  extinction  and/ 
or  reduced  reproductive  vigor  from 
natural  disasters.  This  final  rule 
implements  the  Federal  protection 
provisions  provided  by  the  Act  for  listed 
plants.  Listing  under  the  Act  also 
triggers  listed  status  for  these  13  taxa 
under  State  law. 

EFFECTIVE  DATE:  This  rule  takes  effect 
November  12,  1996. 
ADDRESSES:  The  complete  file  for  this 
rule  IS  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Pacific  Islands  Ecoregion, 
U.S.  Fish  and  Wildlife  Service,  300  Ala 
Moana  Boulevard,  Room  3108,  Box 
50088,  Honolulu,  Hawaii  96850. 


FOR  FURTHER  INFORMATION  CONTACT: 
Brooks  Harper,  Field  Supervisor, 
Ecological  Services,  Pacific  Islands 
Ecoregion  (see  ADDRESSES  section) 
(telephone:  808/541-3441;  facsimile: 
808/541-34701 

SUPPLEMENTARY  INFORMATION; 

Background 

Clermontia  drepanomorpha  ('oha 
wai),  Cyanea  platyphylla  (haha), 
Hibiscadelphus  giffardianus  (hau 
kuahiwi),  Hibiscadelphus  hualalaiensis 
(hau  kuahiwi),  Melicope  zahlbruckneri 
(alani),  Neraudia  ovata  (no  common 
name  (NCN)),  Phyllostegia  racemosa 
(kiponapona),  Phyllostegia  velutina 
(NCN),  Phyllostegia  warshaueri  (NCN), 
Pleomele  hawaiiensis  (hala  pepe), 
Pritchardia  schattaueri  (loulu),  Sicyos 
alba  Canunu),  and  Zanthoxylum 
dipetalum  var.  tomentosum  (a'e)  all  are 
endemic  to  the  island  of  Hawaii, 
Hawaiian  Islands. 

The  island  of  Hawaii  is  the 
southernmost,  easternmost,  and 
youngest  of  the  eight  major  Hawaiian 
Islands.  Hawaii,  the  largest  island  of  the 
Hawaiian  archipelago  comprises  10,458 
square  kilometers  (sq  km)  (4,038  sq 
miles  (mi)),  or  two-thirds  of  the  land 
area  of  the  State  of  Hawaii,  giving  rise 
to  its  common  name,  the  "Big  Island." 
The  Hawaiian  Islands  are  volcanic 
islands  formed  over  a  "hot  spot,"  a  fixed 
area  of  pressurized  molten  rock  deep 
vinthin  the  Earth.  As  the  Pacific  Plate,  a 
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sectton  ot  the  barth  s  surtace  iimny 
miles  thick,  has  moved  lo  the  northwest, 
the  islands  of  the  chain  have  separated. 
Currently,  this  hot  spot  is  centered 
under  the  southeast  part  of  the  island  of 
Hawaii,  which  is  one  of  the  most  active 
volcanic  areas  on  Earth.  Five  large 
shield  volcanoes  make  up  the  island  of 
Hawaii  Mauna  Kea  at  4.205  meters  (m) 
(13.796  feet  (ft))  and  Kohala  at  1.670  m 
(5.480  ft),  both  extinct;  Hualalai.  at 
2,521  m  (8.271  f^).  which  is  dormant 
and  will  probably  erupt  again;  and 
Mauna  Loa  at  4.169  ra  (13.677  ft)  and 
Kilauea  at  1.248  m  (4.093  ft),  both  of 
which  are  currently  active  and  adding 
land  area  to  the  island  Compared  to 
Kauai,  which  is  the  oldest  of  the  main 
islands  and  was  formed  about  5.6 
million  years  ago.  Hawaii  is  very  young, 
with  fresh  lava  and  land  up  to  0.5 
million  years  old  (Cuddihy  and  Stone 
1990.  Culliney  1988.  Department  of 
C^eography  1983.  Macdonald  et  at. 
1983). 

Because  of  the  large  size  and  range  of 
elevation  of  the  island.  Hawaii  has  a 
great  diversity  of  climates.  Windward 
(northeastern)  slopes  of  Mauna  Loa  have 
rainfall  up  to  300  centimeters  (cm)  (118 
inches  (in))  per  year  in  some  areas.  The 
loeward  coast,  shielded  by  the 
mountains  from  rain  brought  by  trade 
winds,  has  areas  classiHed  as  desert  that 
roceive  as  little  as  20  cm  (7  9  in)  of  rain 
annually.  The  summits  of  Mauna  Loa 
and  Mauna  Kea  experience  snowfall 
each  year,  and  Mauna  Kea  was  glaciated 
during  the  last  Ice  Age  (Culliney  1988. 
Department  of  Geography  1983. 
Macdonald  et  al  1983.  Wagner  et  al. 
1990). 

Plant  communities  on  Hawaii  include 
those  in  various  stages  of  primary 
succession  on  the  slopes  of  active  and 
dormant  volcanoes,  ones  in  stages  of 
secondary  succession  following 
disturbance,  and  relatively  stable  climax 
communities.  On  Hawaii,  vegetation  is 
found  in  all  classifications — coastal, 
dryland,  montane,  subalpine.  and 
alpine;  dry.  mesic.  and  wet;  and 
herblands.  grasslands,  shrublands, 
forests,  and  mixed  communities.  The 
vegetation  and  land  of  the  island  of 
Hawaii  have  undergone  much  change 
through  the  island's  history.  Since  it  is 
an  area  of  active  volcanism,  vegetated 
areas  are  periodically  replaced  with  bare 
lava.  Polynesian  immigrants,  first 
settling  on  Hawaii  by  750  A.D..  made 
extensive  alterations  to  lowland  areas 
for  agriculture  and  habitation.  European 
contact  with  Hawaii  brought  intentional 
and  inadvertent  introductions  of  alien 
plant  and  animal  taxa.  In  1960.  65 
percent  of  the  total  land  area  of  the 
island  of  Hawaii  was  used  for  grazing, 
and^uch  land  has  also  been  converted 


tti  miHierii  I  i  »  and  Stone 

1990.  Gagne  i  <'K)). 

The  13  taxa  included  m  this  rule 
occur  between  120  and  1.850  m  (400 
and  6.080  ft)  in  elevation  in  various 
portions  of  the  island  of  Hawaii  Most 
of  the  taxa  exist  as  remnant  plants 
persisting  in  grazed  areas  or  in  higher 
elevations  which  have  only  recently 
been  heavily  invaded  by  alien  plant  and 
animal  taxa.  The  thirteen  taxa  grow  in 
a  variety  of  vegetation  communities 
(pioneer  lava,  shrublands.  and  forests), 
elevational  zones  (lowland  and 
montane)  and  moisture  regimes  (dry, 
mesic,  and  wet).  In  lowland  habitats,  the 
13  taxa  are  found  in  pioneer  lava, 
shnibland.  dry  forest,  mesic  forest,  and 
wet  forest.  In  montane  habitats,  the 
thirteen  taxa  are  found  in  dry  forest, 
mesic  forest,  and  wet  forest. 

The  lands  on  which  these  13  plant 
taxa  are  found  are  owned  by  vanous 
private  parties,  the  State  of  Hawaii 
(including  conservation  district  lands, 
forest  reserves,  natural  area  reserves, 
and  plant  and  wildlife  sanctuaries),  or 
are  owned  or  managed  by  the  Federal 
government  (including  a  U.S.  Fish  and 
Wildlife  Service  refuge,  a  National  Park, 
and  a  US  Army  training  area). 

Discussion  of  the  13  Taxa  Included  in 
This  Final  Rule 

Joseph  F.  Rock  (1913)  named 
Clermontia  drepanomorpha  on  the  basis 
of  specimens  collected  in  the  Kohala 
Mountains  of  the  island  of  Hawaii  in  the 
early  1900s  This  ta.xonomy  was 
retained  in  the  latest  treatment  of  the 
genus  (Laramers  1990). 

Clermontia  drepanomorpha,  of  the 
bellflower  family  (Campanulaceae).  is  a 
terrestrial  or  epiphytic  (not  rooted  in  the 
soil),  branching  tree  2  5  to  7  m  (8.2  to 
23  ft)  tall.  The  stalked  leaves  are  10  to 
27  cm  (4  to  11  in)  long  and  1.5  to  4.5 
cm  (0.6  to  1.8  in)  wide.  Two  to  four 
flowers,  each  with  a  stalk  2  to  3.5  cm 
(0.8  to  1.4  in)  long,  are  positioned  at  the 
end  of  a  main  flower  stalk  5  to  12  cm 
(2  to  5  in)  long.  The  calyx  (fused  sepals) 
and  corolla  (fused  petals)  are  similar  in 
size  and  appearance,  and  each  forms  a 
slightly  curved,  five-lobed  tube  4  to  5.5 
cm  (1.6  to  2.2  in)  long  and  1.5  to  2  cm 
(0.6  to  0.8  in)  wide  which  is  blackish 
purple.  The  berries  are  orange  and  2  to 
3  cm  (0.8  to  1.2  in)  in  diameter.  This 
species  is  distinguished  from  others  in 
this  endemic  Hawaiian  genus  by  similar 
sepals  and  petals,  the  long  drooping 
inflorescence,  and  large  blackish  purple 
flowers  (Lammers  1990,  Rock  1919). 

Historically,  Clermontia 
drepanomoqpha  was  known  from  four 
populations  in  the  Kohala  Mountains  on 
the  island  of  Hawaii  (Hawaii  Heritage 
Program  (HHP)  1 993a  1  to  1993a4.  Rock 


iyi3,  i>iutti.tx)rg  iy44.  ideminurmann 
and  Jacobson  1987).  Only  13  to  20 
individuals  in  two  populations, 
bordering  private  ranch  lands,  were 
known  to  be  extant  until  recent  surveys 
(Com  1983;  HHP  1993al.  1993a4; 
Hawaii  Plant  Conservation  Center 
(HPCC)  1993a;  Marie  M  Bruegmann, 
U.S.  Fish  and  Wildlife  S«!rvice 
(USFWS).  in  hit..  1994;  Carolyn  Com. 
Hawaii  Division  of  Forestry  and 
Wildlife  (DOFAW).  in  litt..  1994).  In 
1995.  the  Service  contracted  the 
National  Tropical  Botanical  Garden 
(NTBG)  to  conduct  a  thorough  survey  of 
the  Kohala  area.  Approximately  five 
populations  totalling  200  individuals  of 
Clermontia  drepanomorpha  were  found 
within  a  3.2  km  (2  mi)  by  8  km  (5  mi) 
State-owned  area  of  the  only  remaining 
habitat  for  the  species  (Diane  Ragone 
and  Ken  Wood.  NTBG.  in  litt..  1995). 

This  species  typically  grows  in 
Metrosideros  polymorph  o  (ohi'a). 
Cheirodendron  trigynum  ('olapa).  and 
Cibotium  glaucum  (hapu'u)  dominated 
Montane  Wet  Forests,  often 
epiphytically,  at  elevations  between 
1.170  and  1.570  m  (3,850  and  5.150  ft) 
(Com  1983;  HHP  1993al.  1993a4;  HPCC 
W93a).  Associated  taxa  include  Carex 
alligata.  Melicope  clusii folia  (alani), 
Styphelia  tameiameiae  (pukiawe). 
Astelia  menziesii  (pa'iniu).  Rubvs 
hawaiiensis  ('akala).  Cyanea  pilosa 
(haha).  and  Coprosma  sp.  (pilo)  (HHP 
1993al.  HPCC  1993a). 

The  major  threats  to  Clermontia 
drepanomorpha  are  ditch 
improvements,  competition  from  alien 
plant  taxa.  like  Rubus  rosifolius 
(thimbleberry).  habitat  disturbance  by 
feral  pigs  (Sus  scrofa);  girdling  of  the 
stems  by  rats  (Rattus  spp.);  and  a  risk  of 
extinction  from  naturally  occurring 
events  (such  as  hurricanes)  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  populations 
(Bmegmann  1990.  Center  for  Plant 
Conservation  (CPC)  1990.  HHP  1993al. 
HPCC  1993a). 

Asa  Gray  (1861)  named  Delissea 
platyphylla  from  a  specimen  collected 
by  Horace  Mann  and  W.T.  Brigham  in 
the  Puna  District  of  the  island  of 
Hawaii.  Wilhehn  Hillebrand  (1888) 
transferred  the  species  to  Cyanea, 
creating  Cyanea  platyphylla.  Harold  St. 
John  (1987a.  St.  John  and  Takeuchi 
1987).  believing  there  to  be  no  generic 
distinction  between  Cyanea  and 
Delissea.  transferred  the  species  back  to 
the  genus  Delissea.  the  older  of  the  two 
generic  names.  The  current  treatment  of 
the  family  (Lammers  1990).  however, 
maintains  the  separation  of  the  two 
genera.  The  following  taxa  have  been 
synonymized  with  Cyanea  platyphylla: 
C.  bryanii.  C.  crispohirta,  C.  fernaldii,  C. 
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nolimetangere.  C.  pulchra,  and  C. 
roUandioides.  However,  some  field 
biologists  feel  that  C.  fernaldii, 
represented  by  the  Laupahoehoe 
populations,  is  a  distinct  entity  that 
should  be  resurrected  as  a  separate 
species  (Frederick  Warshauer.  National 
Biological  Service,  pars.  comm..  1994). 

Cyanea  platyphylla.  of  the  bellflower 
family,  is  an  unbranched  palm-like 
shmb  1  to  3  m  (3  to  10  ft)  tall  with  stems 
that  are  covered  with  short,  sharp,  pale 
spines  on  the  upper  portions,  especially 
as  juveniles.  This  species  has  different 
leaves  in  the  juvenile  and  adult  plants. 
The  juvenile  leaves  are  10.5  to  25  cm 
(4.1  to  10  in)  long  and  4  to  7.5  cm  (1.6 
to  3.0  in)  wide,  with  prickles  on  leaves 
and  stalks.  Adult  leaves  are  34  to  87  cm 
(13  to  34  in)  long  and  7  to  22  cm  (2.8 
to  8.7  in)  wide,  and  are  only  sparsely 
prickled.  Six  to  25  flowers  are  clustered 
on  the  end  of  a  main  stalk  20  to  90  cm 
(8  to  35  in)  long,  and  each  flower  has 
a  stalk  1  to  2.5  cm  (0.4  to  1  in)  long.  The 
hypanthium  is  topped  by  five  small, 
triangular  calyx  lobes.  Petals,  which  are 
white  or  yellowish  white  with  magenta 
stripes,  are  fused  into  a  curved  tube 
with  five  spreading  lobes.  The  corolla  is 
4.2  to  5.4  cm  (1.7  to  2.1  in)  long  and  5 
to  10  millimeters  (mm)  (0.2  to  0.4  in) 
wide.  Berries  are  pale  orange,  8  to  10 
mm  (0.3  to  0.4  in)  long,  and  6  to  8  mm 
(0.2  to  0.3  in)  wide.  The  species  differs 
from  others  in  this  endemic  Hawaiian 
genus  by  its  juvenile  and  adult  leaves, 
precocious  flowering,  and  smaller 
flowers  (Lammers  1990). 

Cyanea  platyphylla  was  historically 
known  from  the  Kohala  Mountains, 
Laupahoehoe  in  the  Hamakua  District, 
in  the  mountains  above  Hilo.  Pahoa, 
Glenwood.  Honaunau  in  South  Kona, 
and  the  unknown  location 
••Kalanilehua"  (HHP  1991al  to  1991a4, 
1991a7, 1991a8.  1991all,  1991al2, 
1993b;  Rock  1917, 1919,  1957; 
Skottsberg  1926;  Wimmer  1943  and 
1968).  One  population  of  five  mature 
individuals  and  two  juveniles  is  known 
to  still  exist  in  Laupahoehoe  Natural 
Area  Reserve  (NAR)  (CPC  1989.  1990; 
Cuddihy  et  al.  1982;  HHP  1991a6;  HPCC 
1991a;  C.  Com.  in  litt..  1994).  which  is 
owned  and  managed  by  the  State  of 
Hawaii.  Approximately  four  additional 
populations,  totalling  50  to  100 
individuals,  were  recently  rediscovered 
during  surveys  by  NTBG  in  the  Kohala 
Mountains  (D.  Ragone  and  K.  Wood,  in 
litt..  1995).  Two  additional  populations 
in  Laupahoehoe  NAR  have  not  been 
seen  since  1982  and  could  not  be 
relocated  in  1989.  The  extant 
Laupahoehoe  population  has  been  spot- 
fenced  by  the  NAR  System  to  protect  it 
from  pig  depredation  (Cuddihy  et  al. 
1982;  HHP  1991a5,  1991a9,  1991al0; 


Linda  Pratt,  Hawaii  Volcanoes  National 
Park  (HVNP).  pers.  comms.,  1991  and 
1994). 

Cyanea  platyphylla  is  typically  found 
in  Metrosideros  polymorpha  ('ohi'a) — 
Acacia  koa  (koa)  Lowland  and  Montane 
Wet  Forests  at  elevations  between  120 
and  915  m  (390  and  3,000  ft)  (Lammers 
1990).  Associated  taxa  include  Cibotium 
sp.  (hapu'u),  Athyrium  Sandwichianum 
(ho'i'o),  Antidesma  sp.  (hame), 
Clermontia  spp.  ('oha  wai).  Hedyotis  sp. 
(pilo).  and  Cyrtandra  spp.  (ha'iwale) 
(HHP  1991a6,  HPCC  1991a). 

The  major  known  threats  to  Cyanea 
platyphylla  are  pigs;  habitat-modifying 
introduced  plant  taxa.  including 
Psidium  cattleianum  (strawberry  guava), 
Psidium  guajava  (guava),  Passiflora 
ligularis  (sweet  granadilla),  and 
thimbleberry;  rats,  which  may  eat  the 
fmit;  and  volcanic  activity  (Cuddihy  et 
al.  1982;  HHP  1991a6,  1991a9;  HPCC 
1991a;  M.  Bruegmann.  in  litt..  1994;  L. 
Pratt,  pers.  comm.,  1994).  Another 
threat  is  the  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
lo.w  numbers  of  populations  and 
individuals. 

Rock  (Radlkofer  and  Rock  1911) 
named  Hibiscadelphus  giffardianus  to 
honor  W.M.  Giffard.  who  first  saw  the 
taxon  in  1911.  This  species  was  used  as 
the  type  specimen  to  describe 
Hibiscadelphus  as  a  new  genus, 
meaning  "brother  of  Hibiscus"  (Bryan 
1971).  This  taxonomy  was  retained  in 
the  latest  treatment  of  the  genus  (Bates 
1990). 

Hibiscadelphus  giffardianus.  of  the    • 
mallow  family  (Malvaceae),  is  a  tree  up 
to  7  m  (23  ft)  tall  with  the  trunk  up  to 
30  cm  (12  in)  in  diameter  and  whitish 
bark.  The  leaf  blades  are  heart-shaped 
and  10  to  30  cm  (4  to  12  in)  long  with 
a  broad  tip,  a  notched  base,  and  stalks 
nearly  as  long  as  the  blades.  Flowers  are 
typically  solitary  in  the  axils  of  the 
leaves  and  have  stalks  1.5  to  4  cm  (0.6 
to  1.6  in)  long.  Five  to  seven  filament- 
like bracts  are  borne  below  each  flower 
and  the  calyx  is  pouch-like.  The 
overlapping  petals  form  a  curved 
bisymmetrical  flower  with  the  upper 
petals  longer,  typical  of  bird-pollinated 
flowers.  The  flowers  are  grayish  green 
on  the  outside  and  dark  magenta  within, 
and  5  to  7  cm  (2  to  3  in)  long.  The  fmit 
is  woody  with  star-shaped  hairs.  This 
species  differs  from  others  in  this 
endemic  Hawaiian  genus  by  its  flower 
color,  flower  size,  and  filamentous 
bracts  (Baker  and  Allen  1976b.  Bates 
1990.  Degener  1932a.  Degener  and 
Degener  1977.  Radlkofer  and  Rock 

1911).. 

Only  one  tree  of  Hibiscadelphus 
giffardianus  has  ever  been  known  in  the 


wild,  from  Kipuka  Puaulu  (or  Bird  Park) 
in  HVNP.  This  tree  died  in  1930,  but 
plants  exist  in  cultivation  from  seeds 
originally  collected  by  Giffard  before  the 
tree  died  (Degener  1932a).  Cuttings  from 
these  cultivated  trees  have  been  planted 
back  into  the  now  fenced  original 
habitat  at  Kipuka  Puaulu  and  currently 
nine  mature  plants  and  two  suckers  are 
known  to  exist  (Baker  and  Allen  1977; 
Bishop  and  Herbst  1973;  HHP  1991b; 
HPCC  1991bl,  1991b2;  M.  Bmegmann, 
in  litt.,  1994).  Individuals  planted  in 
Kipuka  Ki  were  later  determined  to  be 
hybrids  and  were  removed  by  Park 
personnel  (Baker  and  Allen  1977, 
Mueller-Dombois  and  Laraoureux  1967). 
The  cultivated  plants  in  Kipuka  Puaulu 
have  spontaneously  produced  fertile 
hybrids  with  cultivated  plants  of 
Hibiscadelphus  hualalaiensis  that  were 
also  planted  into  Kipuka  Puaulu  and 
Kipuka  Ki.  Both  the  Hibiscadelphus 
hualalaiensis  and  the  hybrids  have  been 
removed  from  the  Park  (Baker  and  Allen 
1976a,  1977;  Carr  and  Baker  1977). 
Hibiscadelphus  giffardianus  has  been 
listed  as  endangered  in  the  lUCN  Plant 
Red  Data  Book  (Lucas  and  Synge  1978). 

This  taxon  grows  in  mixed  Montane 
Mesic  Forest  at  elevations  between 
1,200  and  1,310  m  (3,900  and  4.300  ft) 
(Bates  1990;  HHP  1991b;  HPCC  1991bl, 
1991b2).  Associated  taxa  include  'ohi'a, 
koa.  Sapindus  saponaria  (a'e),  ho'i'o, 
Coprosma  sp.  (pilo),  Pipturus  albidus 
(mamaki),  Psychotria  sp.  (kopiko), 
Nestegis  sandwicensis  (olopua). 
Melicope  sp.  (alani),  Dodonaea  viscosa 
{'a'ali'i),  Myoporum  sandwicense  (naio). 
and  introduced  grasses  (HHP  1991b; 
HPCC  1991bl.  1991b2). 

The  major  threats  to  Hibiscadelphus 
giffardianus  are  bark,  flower,  and  fruit 
feeding  by  roof  rats  (Rattus  rattus);  leaf 
damage  in  the  form  of  stippling  and 
yellowing  by  Sophonia  rufofascia  (two- 
spotted  leafhopper)  and  yellowing  by 
the  native  plant  bug  Hyalopeplus 
pellucidus;  competition  from  the  alien 
grasses  Ehrharta  stipoides  (meadow 
ricegrass),  Paspalum  conjugatum  (Hilo 
grass),  and  Paspalum  dilatatum  (Dallis 
grass);  habitat  change  from  volcanic 
activity;  and  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  cultivated 
individuals,  all  from  a  single  parent 
(Baker  and  Allen  1978;  M.  Bruegmaim. 
in  litt..  1994;  L.  Pratt,  pers.  comm.. 
1994).  Cattle  {Bos  taunts)  were  known 
in  the  area  before  it  became  a  National 
Park  and  probably  had  a  large  influence 
on  the  habitat  (Anonymous  1920.  Rock 
1913,  St.  John  1981). 

Rock  (Radlkofer  and  Rock  1911) 
named  Hibiscadelphus  hualalaiensis 
after  Hualalai,  the  volcano  on  which  the 
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pldiit  Wds  found  in  19U9  (Kuck  1913J. 
This  taxonomy  was  retained  in  the  latest 
treatment  of  the  genus  (Bates  1990). 

Hibiscadelphus  huaJalaiensis,  of  the 
mallow  family,  is  a  tree  5  to  7  m  (16  to 
23  ft)  tall  with  the  trunk  up  to  30  cm 
(12  in)  in  diameter  and  whitish  bark. 
The  leaf  blades  are  heart-shaped  and  10 
to  15  cm  (4  to  6  in)  long  with  a  broad 
tip.  a  notched  base,  stellate  hairs,  and 
stalks  4  to  10  cm  (1.5  to  4  in)  long.  One 
or  two  flowers  are  borne  in  the  axils  of 
the  leaves  and  have  stalks  1.5  to  14  cm 
(0.6  to  5.5  in)  long.  Five  toothlike  bracts 
are  borne  below  each  flower  and  the 
calyx  is  tubular  or  pouch-like.  The 
overlapping  petals  form  a  curved 
bisymmelrical  flower  with  longer  upper 
petals,  typical  of  bird-pollinated 
flowers.  The  flowers  are  greenish  yellow 
on  the  outside  aod  yellowish  green, 
fading  to  putpUsh  within,  and  2  to  5.5 
cm  (0.8  to  2.2  JnJ  long.  The  fruit  is 
woody  and  the  seeds  have  a  dense 
covering  of  hairs.  The  species  differs 
from  others  in  this  endemic  Hawaiian 
genus  by  its  flower  color,  smaller  flower 
size,  and  tOQthlike  bracts  (Baker  and 
Allen  1976b.  Bates  1990,  Degener 
1932b,  Radlkofer  and  Rock  1911). 

Hibiscadelpfhus  huaJalaiensis  was 
historically  known  from  three 
populations,  located  in  the  Puu  Waawaa 
region  of  Hualalai,  on  the  island  of 
Hawaii  (HHP  1993cl  to  1993c3:  HPCC 
1990a.  1991c.  1992a).  The  last  known 
wild  tree  was  in  Puu  Waawaa  I  Plant 
Sanctuary,  owned  and  managed  by  the 
D«!partment  of  Land  and  Natural 
Resources.  State  of  Hawaii.  This  tree 
died  in  1992,  but  12  cultivated  trees 
have  been  planted  within  the  fenced 
sanctuary  (HHP  1993c2;  M  Bruegmann. 
in  litt..  1994;  Joel  Lau.  HHP.  in  litt.. 
1991).  In  addition,  approximately  ten 
cultivated  plants  can  be  found  near  the 
State's  Kokia  Sanctuary  m  Kaupulehu 
(HPCC  1990a;  Steven  Bergfeld,  pers 
comm.,  1994).  Cultivated  individuals 
were  planted  in  Kipuka  Puaulu  in 
HVNP.  but  were  removed  to  prevent 
further  hybridization  with  the 
Hibiscadelphus  giffardianus  plants  that 
are  native  to  the  kipuka  (Baker  and 
Allen  1977.  1978)  The  area  where  the 
plants  are  presently  found  is 
surrounded  by  State  land  that  is  leased 
for  cattle  ranching. 

This  species  grows  in  mixed  IDry  to 
Mesic  Forest  remnants  on  lava  fields,  at 
elevations  between  915  and  1.020  m 
(3,000  and  3,350  ft)  (Bates  1990;  HHP 
1993c3;  HPCC  1991c,  1992a). 
Associated  taxa  include  'ohi'a, 
Piospyros  sandwicensis  (lama),  Sophora 
chrysophylla  (niamane),  naio,  Pouterua 
sandwicensis  ('ala'a).  Charpentiera  sp. 
(papala),  Nothocestrum  sp.  Caiea), 
Claoxylon  sandwicense  (po'ola),  and 


Fennisetum  clandestinum  (kikuyu 
grass)  (HHP  1993c3;  HPCC  1991c. 
1992a;  J.  Lau,  in  litt .  1991). 

The  major  threats  to  Hibiscadelphus 
hualalaiensis  are  fire;  cattle,  pigs,  and 
sheep  [Ovis  aries)  that  may  get  through 
the  fence;  flower  and  seed  feeding  by 
roof  rats;  competition  from  alien  plants 
such  as  kikuyu  grass  and  Lantana 
camara  (lantana);  ranching  activities; 
habitat  change  from  volcanic  activity; 
and  a  risk  of  extinction  from  naturally 
occurring  events  and/or  reduced 
reprcxiuctive  vigor  due  to  the  small 
number  of  known  cultivated  individuals 
from  a  single  parent  (Anonymous  1920; 
Baker  and  Allen  1978;  HHP  1993c3; 
HPCC  1991c,  1992a;  M.  Bruegmann,  in 
litt..  1994). 

Based  on  a  specimen  he  collected  in 
1911  in  Kipuka  Puaulu,  on  the  island  of 
Hawaii,  Rock  (1913)  described  Pelea 
zahlbnickneri.  in  honor  of  Dr.  A. 
Zahlbruckner,  director  of  the  Botanical 
Museum  in  Vienna.  Pelea  has  since 
been  submerged  into  Melicope,  creating 
the  combination  Melicope  zahlbruckneri 
(Stone  et  al.  1990). 

Melicope  zahlbruckneri.  of  the  citrud 
family  (Rutaceae),  is  a  medium-sized 
tree  10  to  12  m  (33  to  40  ft)  tall.  New 
growth  is  covered  with  yellowish 
brown,  fine,  short,  curly  hairs.  The 
opposite,  stalked,  elliptically  oblong 
leaves  are  6  to  24  cm  (2.4  to  9.5  in)  long 
and  4  to  12.5  cm  (1.6  to  4.9  in)  wide, 
with  well  defined  lateral  veins.  Clusters 
of  two  to  five  flowers  have  main 
flowering  stalks  15  to  20  cm  (5.9  to  7.9 
in)  long  and  each  flower  has  a  stalk 
about  0.4  cm  (0.2  in)  long.  Female 
flowers  consist  of  four  sepals  about  1.5 
mm  (0.05  in)  long,  four  petals  about  3 
mm  (0.1  in)  long,  an  eight-Iobed  nectary 
disk,  eight  reduced  and  nonfunctional 
stamens,  and  a  hairless  four-celled 
ovary.  Male  flowers  consist  of  four 
sepals  3.5  mm  (0.01  in)  long,  four  petals 
about  6  mm  (0.2  in)  long,  and  eight 
functional  stamens  in  two  whorls  equal 
to  or  longer  than  the  petals.  The  fruit  is 
squarish,  12  to  14  mm  (0.4  to  0.5  in) 
long,  and  up  to  30  mm  (1.2  in)  wide. 
Melicope  zahlbruckneri  is  distinguished 
from  other  species  of  the  genus  by  its 
branching  habit,  large  leaves,  and  very 
large,  squarish  capsules  (Rock  1913, 
Stone  1969.  Stone  et  al.  1990) 

Historically.  Melicope  zahlbruckneri 
was  known  only  from  the  island  of 
Hawaii  near  Glenwood,  in  Kipuka 
Puaulu.  and  at  Moaula  in  Kau  (Degener 
1930,  HHP  1991cl  to  1991c3.  HPCC 
1991d,  Rock  1913,  Stone  1969.  Stone  et 
al.  1990).  Today,  the  species  is  known 
to  be  extant  only  in  Kipuka  Puaulu.  on 
land  owned  by  HVNP,  with  30  to  35 
individuals  remaining  (HHP  1991c2; 
HPCC  1991d;  L.  Pratt,  pers.  comm.. 


1  'U     i  tie  species  is  reproducing  at  this 
(t;iK,e<.i  site,  and  juvenile  plants  are 
present  (L.  Pratt,  pers.  comm.,  1994). 
This  species  is  found  in  koa-  and  ohi'a- 
dominated  Montane  Mesic  Forest  at 
elevations  between  1,195  and  1,300  m 
(3,920  and  4,265  ft)  (HHP  1991c2.  HPCC 
1991d.  Stone  et  al.  1990).  Associated 
taxa  include  pilo,  a'e,  mamaki,  kopiko, 
olopua.  naio.  Pisonia  sp.  (papala), 
several  species  of  Melicope  (alani), 
ho'i'o,  a'ali'i,  and  the  intnxliiced 
grasses,  meadow  ricegrass,  iiilo  grass, 
and  Dalhs  grass  (HHP  1991c2;  HPCC 
1991  d;  M.  Bruegmann.  in  litt..  1994;  L. 
Pratt,  pers.  comm.,  1994). 

The  major  threats  to  Melicope 
zahlbruckneri  are  the  two-spotted 
lealhopper;  competition  from 
introduced  grasses  (meadow  ricegrass, 
Hilo  grass,  and  Dallis  grass);  habitat 
change  due  to  volcanic  activity; 
potential  fruit  damage  by  rats;  and  a  risk 
of  extinction  fttim  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
individuals  in  the  one  remaining 
population  (HPCC  1991d;  M. 
Bruegmann,  in  litt..  1994;  L.  Pratt,  pers. 
comm..  1994). 

Neraudia  pyrifolia  was  named  by 
Charles  Gaudichaud-Beaupre  from 
material  he  collected  in  the  early  1800's 
on  the  island  of  Hawaii  (Cowan  1949). 
This  name  was  determined  to  be 
invalidly  published,  lacking  an 
adequate  description.  Gaudichaud- 
Beaupre  named  Neraudia  ovata  from  an 
additional  specimen,  and  this  has  been 
maintained  in  the  current  taxonomic 
treatment  for  the  species.  H.A.  Weddell 
considered  this  taxon  a  variety  of 
Neraudia  melastomi folia,  but  this  has 
not  been  upheld  by  other  taxonomists. 
S.L.  Endlicher  and  E.G.  Steudel  placed 
this  species  in  the  genus  Boehmeria,  but 
the  current  taxonomic  treatment 
maintains  Neraudia  as  an  endemic 
Hawaiian  genus.  Harold  St.  John  named 
a  new  species.  Neraudia  cookii.  from  a 
collection  by  David  Nelson  on  Cook's 
1779  voyage  to  Hawaii  (St.  John  1976). 
That  specimen  is  considered  to  be 
Neraudia  ovata  in  the  current 
taxonomic  treatment  (Cowan  1949, 
Wagner  et  al.  1990). 

Neraudia  ovata,  of  the  nettle  family 
(Urticaceae),  is  a  sprawling  or  rarely 
erect  shrub  to  a  small  tree,  with  stems 
1  to  3  m  (3  to  10  ft)  long,  and  branches 
bearing  short,  somewhat  erect  hairs.  The 
alternate,  thin,  stalked  leaves  are 
smooth-margined,  grayish  on  the 
undersurface.  5  to  14  cm  (2  to  5.5  in) 
long  and  2  to  6,5  cm  (0.8  to  2.6  in)  wide, 
and  have  spreading,  curved,  nearly 
translucent  hairs.  Male  and  female 
flowers  are  found  on  separate  plants. 
Male  flowers  h^ve  extremely  short 
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stalks  and  a  densely  hairy  calyx.  Female 
flowers  have  no  stalks  and  a  densely 
hairv,  boat-shaped  calyx  The  fruit  is  an 
achene  (a  dry  one-seeded  fruit  that  does 
not  open  at  maturity)  This  species  is 
distinguished  from  others  in  this 
endemic  Hawaiian  genus  by  the  density, 
length,  and  posture  of  the  hairs  on  the 
lower  leaf  surface;  smooth  leaf  margin; 
and  the  boat-shaped  calvx  of  the  female 
flower  (Cowan  1949,  Wagner  et  al. 
1990). 

Historically,  Neraudia  ovata  was 
found  on  the  island  of  Hawaii  on  the 
Kona  coast  from  North  Kona  to  Kau 
(Cowan  1949;  HHP  1991dl  to  199ld3, 
1993dl  to  1993d7;  Hillebrand  1888;  St. 
John  1976  and  1981;  Skottsberg  1944). 
One  extant  population  of  five 
individuals  is  known  from  privately 
owned  land  in  Kaloko,  North  Kona 
(Nishida  1993;  Warshauer  and  Gerrish 
1993;  M.  Bruegmann.  in  litt..  1994; 
Winona  Char,  Char  and  Associates,  in 
litt..  1995).  An  additional  population  of 
six  individuals  was  rediscovered  in  late 
1995  at  the  boundary  of  the  U.S.  Army's 
Pohakuloa  Training  Area  (HHP  1993d4, 
1993d5;  M.  Bruegmann.  in  litt.  1996). 

Neraudia  ovata  grows  in  open  'ohi'a- 
and  mamane-dominated  Lowland  and 
Montane  Dry  Forests  al  elevations  of 
115  m  (380  ft)  at  Kaloko  and  1.325  and 
1.520  m  (4,350  to  5,000  ft)  at  Pohakuloa 
Training  Area  (HHP  1993d4,  1993d5; 
Nishida  1993;  M.  Bruegmann,  in  litt., 
1994,  1996;  R.  Shaw,  in  litt.  1996). 
Associated  taxa  include  Reynoldsia 
sandwicensis  ('ohe),  naio,  Cocculus 
triloba  (huehue),  Myrsine  sp.  (kolea), 
and  Schinus  terebinthifolius  (Christmas 
berry),  as  well  as  the  federally 
endangered  Nothocestrum  breviflorum 
(ai'ae)  and  Pleomele  bawaiiensis  (hala 
pepe),  and  other  species  of  concern, 
including  Capparis  sandwichiana  (pua 
pilo),  Fimbristylis  hawaiiensis,  and 
Bidens  micrantha  ssp.  ctenophylla 
(ko'oko'olau)  (Nishida  1993;  Warshauer 
and  Gerrish  1993;  M.  Bruegmann,  in 
litt.,  1994.  1996). 

The  major  threats  to  Neraudia  ovata 
are  heavy  browsing  and  habitat 
modification  by  feral  sheep  and  goats 
(Copra  hircus);  competition  from  alien 
plants  such  as  Christmas  berry. 
Leucaena  leucocephala  (koa  haole),  and 
Pennisetum  setaceum  (fountain  grass); 
habitat  change  due  to  volcanic  activity; 
residential  development;  insects,  like 
spiralling  whitefly  (Aleurodicus 
dispersus];  and  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  individuals  in 
the  two  remaining  populations  (Nishida 
1993;  M.  Bruegmann.  in  litt..  1994, 
1996).  From  a  specimen  collected  by 
James  Macrae  on  Mauna  Kea,  on  the 


island  of  Hawaii.  Bentham  named 
Phyllostegia  racemosa  in  1830  (Sherff 
1935).  The  current  treatment  of  the 
genus  includes  E.E  Sherffs  (1935) 
Phyllostegia  racemosa  var.  bryanii  with 
Phyllostegia  mannii,  rather  than  with 
this  species  (Wagner  et  al.  1990). 

Phyllostegia  racemosa.  of  the  mint 
family  (Lamiaceae),  is  a  climbing  ^ine 
with  many-branched,  square  stems  and 
spicy-smelling  leaves.  Leaves  are 
opposite,  moderately  covered  with 
short,  soft  hairs,  dotted  with  small 
glands,  3.4  to  6  cm  (1.3  to  2.4  in)  long, 
and  1.4  to  4.3  cm  (0.6  to  1.7  in)  wide, 
with  shallow,  rounded  teeth.  The  leaf 
stalks  are  densely  covered  with  short 
hairs.  Flower  clusters,  densely  covered 
with  short  soft  hairs,  are  comprised  of 
6  to  12  flowers  with  individual  flower 
stalks  1  to  3  mm  (0.04  to  0.12  in)  long 
and  leaflike  bracts.  The  green  bell- 
shaped  calyx  is  about  3.5  to.5  mm  (0.1 
to  0.2  in)  long,  covered  with  glands,  and 
has  triangular  lobes.  The  white  corolla 
is  two-lipped,  with  a  tube  about  7  to  10 
mm  (0.3  to  0.4  in)  long,  upper  lip  2  to 
2.5  mm  (0.08  to  0.1)  long,  and  lower  lip 
4  to  5  mm  (0.16  to  0.2  in)  long.  Fruits 
are  divided  into  four  nutlets  about  1.5 
to  2  mm  (0.06  to  0.08  in)  long.  This 
species  is  distinguished  from  others  in 
this  genus  by  its  leaf  shape,  lack  of  a 
main  stalk  to  the  flower  clusters,  and 
calyx  teeth  that  are  rounded  and 
shallow  (Hillebrand  1888,  Sherff  1935, 
Wagner  et  al.  1990). 

Historically,  Phyllostegia  racemosa 
was  found  only  on  the  island  of  Hawaii 
in  the  Hakalau  and  Saddle  Road  areas 
of  Mauna  Kea  and  the  Kulani/Keauhou 
and  Kipuka  Ahiu  areas  of  Mauna  Loa 
(Clarke  et  al.  1983;  HHP  1990al, 
1991a2,  1991el  to  1991e4;  Pratt  and 
Cuddihy  1990;  Sherff  1935,  1951;  Jack 
Jeffrey,  USFWS,  in  litt.,  1993;  Jaan 
Lepson,  University  of  Hawaii  (UH),  in 
litt.,  1990).  Today,  four  populations  of 
the  species  are  known  to  occur  on 
private  and  State  lands  in  the  Kulani/ 
Keauhou  area,  on  Federal  land  managed 
as  the  Hakalau  National  Wildhfe  Refuge, 
and  in  Hawaii  Volcanoes  National  Park. 
Together,  these  four  populations 
comprise  25  to  45  individuals  (HHP 
1991el,  1991e4;  HPCC  1991d;  J.  Jeffrey, 
in  litt..  1993;  J.  Lepson,  in  litt.,  1993;  J. 
Jeffrey,  pers.  comm.,  1994;  L.  Pratt,  pers. 
comm.,  1995). 

Phyllostegia  racemosa  is  typically 
found  epiphytically  in  disturbed  koa-, 
'ohi'a-,  and  hapu'u-dominated  Montane 
Mesic  or  Wet  Forests  at  elevations 
between  1,400  and  1,850  m  (4,650  to 
6,070  ft).  Associated  taxa  include 
Vaccinium  calycinum  (ohelo),  Rubus    ■ 
hawaiiensis  (akala),  and  Drvopteris 
wallichiana  (Clarke  et  al.  1983;  HHP 


1991el,  1991e4;  HPCC  1991e;  Wagner  et 
al.  1990:  J.  Jeffrey,  in  litt.,  1993). 

The  major  threats  to  Phyllostegia 
racemosa  are  habitat  disturbance  by 
feral  pigs  and  cattle;  logging; 
competition  from  alien  plant  taxa,  such 
as  banana  poka,  kikuyu  grass, 
Anthoxanthum  odoratum  (sweet 
vernalgrass),  and  Paspalum  urvillei 
(Vasey  grass);  habitat  change  due  to 
volcanic  activity;  and  a  risk  of 
extinction  from  naturally  occurring 
events  andyor  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  populations  and  individuals 
(Clarke  et  al.  1983;  HHP  1991  el, 
1991e4;  HPCC  1991e;  Pratt  and  Cuddihy 
1990). 

Based  on  a  specimen  collected  on 
Mauna  Kea  by  the  U.S.  Exploring 
Expedition  in  1840,  Sherff  described  a 
new  variety  of  Phyllostegia 
macrophylla,  variety  velutina,  named 
for  its  velvety  leaves  and  stems  (Sherff 
1935).  St.  John  (1987b)  determined  that 
this  entity  was  sufficiently  different  to 
constitute  a  sejsarate  species, 
Phyllostegia  velutina,  which  has  been 
maintained  in  the  current  treatment  of 
the  genus  (Wagner  et  al.  1990). 

Phyllostegia  velutina.  of  the  mint 
family,  is  a  climbing  vine  with  dense, _ 
backward-pointing  hairs  on  the  leaves 
and  square  stems.  The  hairs  are  silky  on 
the  opposite,  narrow,  toothed  leaves, 
which  are  9.2  to  17.5  cm  (3.6  to  6.9in) 
long  and  2.5  to  5  cm  (1  to  2  in)  wide. 
Six  to  10  flowers  are  borne  in  an 
unbranched  inflorescence  with 
conspicuous  leaflike  bracts.  The  green 
bell-shaped  calyx  is  6  to  7  mm  (0.2  to 
0.3  in)  long,  densely  covered  with 
upward-pointing  hairs,  and  has 
triangular  lobes.  The  white  corolla  is 
densely  covered  with  upward-pointing 
hairs  and  is  two-lipped,  with  a  slightly 
curved  tube  about  12  mm  (0.4  in)  long, 
upper  lip  5  to  7  mm  (0.2  to  0.3  in)  long, 
and  lower  Up  4  to  5  mm  (0.1  to  0.2  in) 
long.  Fruits  are  divided  into  four  nutlets 
about  4  to  5  ram  (0.1  to  0.2  in)  long. 
This  species  is  distinguished  from 
others  in  this  genus  by  its  silky  hairs, 
lack  of  a  main  stalk  to  the  flower 
clusters,  and  calyx  teeth  that  are  narrow 
£md  sharply  pointed  (Sherff  1935, 
Wagner  ef  a/.  1990). 

Historically,  Phyllostegia  velutina 
occurred  on  the  island  of  Hawaii  on  the 
southern  slopes  of  Hualalai  and  the 
eastern,  western,  and  southern  slopes  of 
Mauna  Loa  (Clarke  et  al.  1983,  HHP 
1991fl  to  1991f4,  Sherff  1935,  Wagner  et 
al.  1990).  Three  extant  populations  are 
known  to  occur  at  Puu  Waawaa  on  a 
State-owned  wildlife  sanctuary,  in 
Honuaula  Forest  Reserve  on  State- 
owned  land,  and  at  Kulani/Keauhou  on 
a  State-owned  correctional  facility  and 
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ad)«t.-enf  pi       ■  ^       :  md  (Clarke  rt 

al.  1983;  Hlil    i  rii:i,  iil  l.C  1990b. 
1991  f,  1992b;  S.  Bergfeld.  in  litt.,  1995; 
M  Bruegmann,  in  lift..  1994;  Jon  Giffm. 
DOFAVV.  pers  comm..  1994) 
Approximately  30  to  55  plants  are 
known  from  lh«^<'  'hn-^  populations 
(HHP  1991fl;  H}«  !    1  »<)0b.  19gif. 
1992b;  S.  Bergfeld.  m  litt .  1995;  M 
Bruegmann.  in  litt..  1994)  A  fourth 
population  has  been  reported  from  the 
general  area  of  Waiea  Tract  in  South 
Kona,  but  the  exact  location  and  current 
status  of  this  population  are  unknown 
(HHPl991f2) 

Phyllostegia  velutina  typically  grows 
in  'ohi'a-  and  koa-dominated  Montane 
Mesic  and  Wet  Forests  at  elevations 
between  1.4' Ht  ,;.,!  1 .800  m  (4.900  and 
6,000  ft).  Ass<jt  .ditrd  taxa  include 
hapu'us.  Cheirodendron  trigynum 
Colapa).  'ohelo,  pilo.  Dryopteris 
waJlichiana.  akala.  mamaki.  ho'i'o. 
Myrsine  sp.  (kolea),  and  Hex  anomala 
(kawau)  (Clarke  et  al.  1983;  HHP 
1991fl;  HPCC  1990b.  1991f.  1992b; 
Wagner  «ffo/.  1990). 

Threats  to  PhyUostegia  velutina  are 
habitat  damage  by  cattle,  feral  pigs  and 
sheep;  prison  facility  expansion,  road 
clearing,  and  loggihg;  competition  from 
alien  plants,  such  as  kikuyu  grass. 
Rubus  ellipticus  {yellow  Himalayan 
raspberry).  Vasey  grass,  and  fountain 
gras^  Hre;  habitat  change  due  to 
volcanic  activity;  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduceti  reproductive 
vigor  due  to  the  small  number  of 
existing  populations  and  individuals 
(HHP  1991fl;  HPCC  1990b,  1991f. 
1992b;  M  Bruegmann.  in  litt..  1994). 

PhyUostegia  ambigua  var.  longipes 
was  first  collected  by  J.M.  Lydgate  and 
named  by  Hillebrand  (1888).  The  type 
locality  was  suggested  to  be  "probably 
East  Maui"  (Hillebrand  1888).  but  this  is 
assumed  to  be  in  error  since  Rock's  field 
notes  indicate  that  he  and  Lydgate  were 
in  the  Kohala  Mountains  at  the  time  of 
that  collection  (Cuddihy  1982.  Wagner 
et  al  1990).  E.E.  Sherff  did  not  consider 
PhyUostegia  ambigua  different  from 
PhyUostegia  brwidens.  and  created  the 
combination  PhyUostegia  brevidens  var. 
longipes  (Sherff  1935)  Based  on  newly 
collected  material.  St.  John  considered 
this  variety  sufficiently  different  to 
warrant  designation  as  the  species 
PhyUostegia  warshauen  (St.  John 
1987b).  The  current  treatment  has 
maintained  this  species  (Wagner  et  al. 
1990) 

PhyUostegia  warshauen,  of  the  mint 
family,  is  either  a  sprawling  or  climbing 
vine  with  end  branches  turning  up. 
covered  with  upward-pointing  fine, 
short  hairs  on  the  square  stems  which 
are  about  1  to  3  m  (3.3  to  10  fl)  long. 


Theoppositf   nf.ui',  tiairiess.  toothed 
leaves  are  9.3  tu  in  cm  (3  7  to  7  9  in) 
long  and  2  to  6.6  cm  (0  8  to  2  6  in)  wide 
Six  to  14  flowers  are  borne  in  an 
unbrancfaed  inflorescence  up  tu  ju  cm 
(7.9  in)  long  with  a  main  stalk  25  to  40 
mm  (1.0  to  16  in)  long  and  conspicuous 
leaflike  bracts  TTie  green,  hairless,  cone- 
shaped  calyx  IS  6  to  8  mm  (0  2  to  0  ^ 
in)  long  and  has  triangular  lobes.  Th»i 
corolla  is  white  with  a  dark  rose  upper 
lip,  sparsely  hairy,  and  has  a  tube  about 
18  to  20  mm  (0  7  to  0.8  m)  long,  upper 
lip  about  6  mm  (0.2  in)  long,  and  lower 
lip  12  to  15  mm  (0  5  to  0  6)  long.  Fruits 
are  divided  into  four  nutlets  about  6  to 
7  mm  (0.2  to  0.3  in)  long  This  species 
is  distinguished  from  others  in  this 
genus  by  its  long  main  stalk  to  the 
flower  clusters,  toothed  leaves,  and  the 
distribution  of  hairs  (Sherff  1935, 
Wagner  eta/  1990) 

Historically,  PhyUostegia  warshauen 
was  found  only  on  the  island  of  Hawaii, 
in  the  Hamakua  region  on  the  northern 
slopes  of  Mauna  Kea  and  in  the  Kohala 
Mountains  (Clarke  et  al.  1981;  Cuddihy 
et  al.  1982;  HHP  1991gl  to  1991g3. 
1993e).  The  only  known  individuals 
occur  in  two  populations  in  the  Kohala 
Mountains  near  the  Hamakua  Ditch 
Trail  in  the  Kohala >1ountains.  on 
privately  owned  land  (HPCC  1992c;  M> 
Bruegmann,  ;n  litt..  1994;  D  Ragone  and 
K.  Wood,  in  litt .  1995).  The  total 
number  of  individuals  is  5  to  10  (D. 
Ragone  and  K.  Wood,  in  litt..  1995).  This 
species  grows  in  'ohi'a  and  hapu'u 
Montane  Wet  Forest  in  which  koa  or 
olapa  may  codominate.  at  elevations 
between  730  and  1,150  m  (2.400  and 
3.770  ft)  (Clarke  et  al.  1981;  Cuddihy  et 
al.  1982:  HHP  1991gl.  1991g2;  HPCC 
1992c;  Wagner  et  al.  1990).  Associated 
taxa  include  Sadleha  sp.  {'amau). 
hapu'us.  Broussaisia  arguta  (kanawao). 
mamaki.  Dubautia  plantaginea 
(na'ena'e).  'oha  wai.  ho'i'o.  Machaehna 
angustifolia  ('uki'uki).  Cyanea  pilosa 
(haha).  and  other  species  of  Cyanea 
(HPCC  1992c) 

The  major  threats  to  PhyUostegia 
warshauen  are  habitat  destruction  by 
pigs;  competition  from  alien  plant  taxa. 
like  thimbleberry.  strawberry  guava. 
Setaria  palmifolia  (palmgrass).  [uncus 
planifolius.  and  Tibouchina  herbacea 
(glorybush);  ditch  improvements  and 
road  clearing;  and  a  risk  of  extinction 
from  naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  individuals  in 
the  one  remaining  population  (HPCC 
1992c;  M.  Bruegmann.  in  litt..  1994). 

Otto  and  Isabelle  Degener  named 
Pleomele  hawaiiensis  fix)m  a  specimen 
collected  in  1977.  which  was  first 
validly  pubhshed  in  1980  (Degener  and 
£)egener  1980),  Some  experts  considered 


this  genus  to  he  part  nf  the  larger  genus 
Draraena.  hut  this  tonihmation  is  no 
longer  used   ,St   [uhn  (l'J85! 
distinguished  two  separate  species, 
Pifcmplf  haupukchuensis  and  P 
konat-nsis.  whu^h  the  current  treatment 
includes  m  Plpomt^lf  hawaiifnsis 
(Wagner  ft  al   1990) 

Plconifle  hawaiiensis.  of  the  agave 
family  (.Agavareae).  is  a  branching  tree. 
5  to  6  m  (16  to  20  ft)  tall,  with  leaves 
spiralis  I  hi^ien'ci  at  the  tips  of  branches 
ami  if.uii!^  lar^e  brown  leaf  scars  as 
they  fall  off  The  leaves  measure  23  to 
38  cm  (9  to  15  in)  long  and  14  to  2.7 
cm  (0.6  to  1  in)  wide  Flowers  are 
numerous  in  terminal  clusters  with  a 
main  stalk  6  to  13  cm  (2  to  5  in)  long 
and  individual  flower  stalks  5  to  12  mm 
(0.2  to  0.5  in)  long.  The  three  sepals  and 
three  petals  of  the  flower  are  similar  and 
pale  yellow,  33  to  43  mm  (1.3  to  1.7  in) 
long,  with  a  constricted  base  TJie  fruit 
is  a  red  berry  about  10  to  13  mm  (0.4 
to  0.5  in)  long.  This  species  differs  from 
other  Hawaiian  species  in  this  genus  by 
its  pale  yellow  flowers,  the  size  of  the 
flowers,  the  length  of  the  constricted 
base  of  the  flower,  and  the  width  of  the 
leaves  (Degener  and  Degener  1930.  St. 
John  1985.  Wagner  er  a/.  1990) 

Historically.  Pleomele  hawaiiensis 
was  found  only  on  the  island  of  Hawaii 
ranging  from  Hualalai  to  Kau  (Degener 
and  Degener  1980;  HHP  1991hl  to 
1991h8.  1993fl  to  1993f4;  HPCC  1991g, 
1992d.  1993b;  St.  John  1985;  Tunison  et 
al.  1991;  Wagner  et  al.  1990).  Six  to 
eight  populations  are  currently  known — 
one  to  three  in  the  Puu  Waawaa  region 
of  Hualalai  on  State-leased  and  private 
land;  two  in  the  Kaloko/Kaloao  area  on 
private  land;  two  in  the  Kapua/Kahuku 
area  on  private  land;  and  one  on  Holei 
Pah  within  HVNP.  These  populations 
total  300  to  400  individuals  (Char  1987; 
HHP  1991hl.  1991h2.  1991h4.  1991h5.    ' 
1993f3,  1993f4;  HPCC  1991g.  1992d, 
1993b;  Nagata  1984;  Nishida  1993; 
Tunison  et  al.  1991;  M.  Bruegmann,  in 
litt..  1994.  1996;  W  Char,  in  litt..  1995; 
Samuel  Con  III,  HHP.  m  litt..  1992;  J. 
Lau,  in  litts..  1990  and  1993;  L.  Pratt,  in 
litt..  1994;  W.  Char,  pers.  comm.,  1994; 
Clyde  Imada.  Bishop  Museum,  pers. 
comm.,  1994).  The  only  populations 
that  are  successfully  reproducing  are  at 
Kaloko  and  Holei  Pali  (M.  Bruegmann. 
in  litt..  1994).  An  additional  population 
may  exist  along  the  western  boundary  of 
HVNP,  but  it  has  not  been  revisited 
recently  (L.  Pratt,  in  litt..  1995) 

Pleomele  hawaiiensis  typically  grows 
on  open  aa  lava  in  diverse  Lowland  Dry 
Forests  at  elevations  between  300  and 
800  m  (1,000  and  2.700  ft)  (HHP 
1991hl, 199lh2, 1991h4.  1991h5, 
1993f3.  1993f4;  HPCC  1991g,  1992d, 
1993b;  Wagner  et  al.  1990;  S.  Gon.  in 
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litt.,  1992;  J.  Lau,  in  lifts..  1990  and 
1993).  Associated  taxa  include  'ohi'a, 
lama,  mamane,  Sydrax  odoratum 
(alahe'e).  huehue,  naio,  olopua, 
Notothchium  sandwicense  (kulu'i).  Sida 
fallax  Cilima),  Erythrina  sandwicensis 
(wiliwiTi),  Santaium  sp.  ('iliahi). 
Osteomeles  anthyllidifolia  ('ulei).  and 
fountain  grass  as  a  dominant  ground 
cover,  as  well  as  four  federally 
endangered  species  [Caesalpinia 
kavaiensis  (uhiuhi),  Colubrina 
oppositifolia  (kauila).  Nothocestnim 
breviflorum  (ai'ae)).  and  Neraudia 
ovata,  and  other  species  of  concern, 
including  Capparis  sandwichiana  (pua 
pilo)  and  Bidens  micrantha  ssp. 
ctenophvUa  (ko'oko'olau)  (Char  1987; 
HHF  1991h2.  1991h4  to  1991h6;  HPCC 
1991g,  1992d,  1993b;  M.  Bruegmann.  in 
litt..  1994;  S.  Gon.  in  litt..  1992;  J.  Lau. 
in  litts..  1990  and  1993). 

The  major  threats  to  Pleomele 
hawaiiensis  are  habitat  conversion 
associated  with  residential  and 
i^creational  development;  habitat 
destruction  by  cattle,  pigs,  sheep,  and 
goats;  fire  (which  destroyed  a  large 
portion  of  one  Puu  Waawaa  population 
in  1986);  competition  from  alien  plant 
taxa.  like  fountain  grass,  koa  haole, 
Christmas  berry,  and  lantana;  habitat 
change  due  to  volcanic  activity;  and  the 
lack  of  reproduction  in  all  but  two 
populations  (Char  1987;  HHP  1991h2. 
1991h4,  1991h5;  HPCC  1991g,  1992d. 
1993b;  Nagata  1984;  M.  Bruegmann,  in 
litt..  1994;  J.  Lau.  in  litt..  1990;  C.  Imada. 
pers.  comm.,  1994). 

Donald  Hodel  (1985)  described 
Pritchardia  schattaueh  based  on  a 
specimen  collected  from  plants 
discovered  by  George  Schattauer  in 
1957  (M.  Bruegmann,  in  litt..  1994), 

Pritchardia  schattaueri,  of  the  palm 
family  (Arecaceae),  is  a  large  palm  30  to 
40  m  (100  to  130  ft)  tall  with  a  gray, 
longitudinally  grooved  trunk  30  cm  (12 
in)  in  diameter.  Leaves  form  a  spherical 
crown  and  are  sometimes  persistent 
after  death.  Leaves  are  fan-shaped, 
glossy  green  with  small  brown  scales  on 
the  lower  surface,  up  to  3.6  m  (11.8  ft) 
long  and  1.7  m  (5.6  ft)  wide.  Flowers  are 
on  two-  to  four-branched  inflorescences 
with  a  main  stalk  1.2  to  1.75  m  (3.9  to 
5.7  ft)  long  and  individual  branches  1  to 
1.4  m  (3.2  to  4  6  ft)  long.  The  five  bracts 
are  lance-shaped,  the  lowest  one  60  cm 
(2  ft)  long,  and  the  uppermost  one  20  to 
30  cm  (9  to  12  in)  long.  The  calyx  is 
green,  shading  to  yellow-green  at  the 
tip,  three-toothed,  6  mm  (0.2  in)  long, 
and  4  mm  (0,1  in)  wide.  Fruits  are 
round  or  pear-shaped,  black  with  brown 
spots  when  mature,  3  to  5  cm  (1.2  to  2 
in)  long,  and  3  to  4  cm  (1.2  to  1.6  in) 
wide.  This  species  differs  from  its 
closest  relative,  Pritchardia  beccariana. 


by  its  slender  inflorescence  branches, 
more  deeplv  divided  leaves,  and 
pendulous  rather  than  stiff  tips  of  the 
leaf  blade  segments  (Hodel  1985.  Read 
and  Hodel  1990). 

Pritchardia  schattaueri  is  known  from 
12  individuals  in  three  locations  in 
South  Kona  on  the  island  of  Hawaii,  on 
privately  owned  land.  Ten  individuals 
are  knowm  from  a  forest  partially  cleared 
for  pasture  in  Hoomau.  "Two  other 
individuals  are  found  singly  at  the  edge 
of  a  macadamia  nut  farm  and  in  an  area 
owned  by  a  development  company.  Ten 
seedlings  have  been  planted  near  the 
macadamia  farm  individual  (HHP 
199111  to  199113;  HPCC  1992el,  1992e2; 
Hodel  1980,  1985;  M.  Bruegmann.  in 
litt..  1994;  Donald  Hodel.  University  of 
California.  Los  Angeles,  in  litt.,  1995). 

Pritchardia  schattaueri  grows  in 
'ohi'a-dominated  Lowland  Mesic  Forest, 
at  elevations  between  600  and  800  m 
(1,970  to  2.600  ft)  (HHP  199111  to 
1991i3;  HPCC  1992el,  1992e2;  Hodel 
1985;  Read  and  Hodel  1990).  Associated 
taxa  include  'ohi'a,  olopua.  papala, 
hapu'us,  kolea,  and  Pittospomm  sp. 
(ho'awa)  (HHP  199112;  HPCC  1992el; 
M.  Bruegmann.  in  litt..  1994). 

The  major  threats  to  Pritchardia 
schattaueri  are  grazing  and  trampling  by 
cattle  and  feral  pigs;  competition  from 
alien  plant  taxa,  like  strawberry  guava, 
common  guava,  kikuyu  grass,  Christmas 
berry,  and  thimbleberry;  seed  predation 
by  rats;  residential  and  commercial 
development;  habitat  change  due  to 
volcanic  activity;  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  populations  and  individuals 
and  the  lack  of  successful  regeneration 
(HHP  199111  to  199113;  HPCC  1992el, 
1992e2;  Hodel  1980,  1985;  M. 
Bruegmann,  in  litt.,  1994).  Lethal 
yellowing  is  a  disease  particular  to 
palms  that  represents  a  potential  threat 
if  the  disease  ever  reaches  Hawaii. 

First  collected  by  the  U.S.  Exploring 
Expedition  of  1840  and  1841,  and 
considered  a  new  but  unnamed  variety 
of  Sicyos  cucumerinus  by  Gray  in  1854, 
Sarx  alba  was  named  by  St.  John  in 
1978,  creating  Sarx  as  a  new  genus  (St. 
John  1978,  Telford  1990).  Ian  Telford 
returned  this  entity  to  the  genus  Sicyos, 
maintaining  the  species  as  Sicyos  alba 
(Telford  1989). 

Sicyos  alba,  of  the  gourd  family 
(Cucurbitaceae),  is  an  annual  vine  up  to 
20  m  (65  ft)  long,  minutely  hairy,  and 
black-spotted.  Leaves  are  pale,  broadly 
heart-shaped,  shallowly  to  deeply  three- 
to  five-lobed.  7  to  11  cm  (2.8  to  4.3  in) 
long,  and  9  to  12  cm  (3.5  to  4.7  in)  vride. 
Male  and  female  flowers  are  borne  in 
separate  flower  clusters  on  the  same 


plant.  Male  flower  clusters  have  main 
stalks  2.5  to  3.7  cm  (1  to  1.5  in)  long  and 
individual  flower  stalks  2  to  4  nun  (0.08 
to  0.1  in)  long.  The  male  flowers  are 
white,  five-lobed,  dotted  with  glands, 
and  2  to  2.5  mm  (0.08  to  0.09  in)  long. 
The  female  flower  clusters  have  two  to 
eight  flowers,  a  main  stalk  1  to  3.5  cm 
(0.4  to  1.4  in)  long,  and  no  stalks  on  the 
individual  flowers.  The  flowers  are 
white  and  four-lobed.  with  the  lobes  1.7 
to  2  mm  (0.07  to  0.08  in)  long.  The  fruit 
is  white,  fleshy,  oblong.  29  to  32  mm 
(1.1  to  1.3  in)  long,  and  10  to  11  mm 
(about  0.4  in)  wide.  This  species  can  be 
distinguished  from  its  nearest  relative, 
Sicyos  cucumerinus,  by  its  white  fruit 
without  bristles  and  ten  or  fewer  female 
flowers  per  cluster  (St.  John  1978. 
Telford  1990). 

Historically,  Sicyos  alba  was  found 
only  on  the  island  of  Hawaii,  from 
Mauna  Kea.  Kilauea,  and  the  Puu 
Makaala  area  (HHP  1991jl  to  1991J4,  St. 
John  1978).  Today,  the  two  known 
populations  are  restricted  to  Puu 
Makaala  NAR  and  Olaa  Forest  Reserve, 
both  on  State-owned  land  in  the  Puna 
District  (HHP  1991J1;  HPCC  199lh, 
1993c).  "The  number  of  individuals 
fluctuates  from  year  to  year  because  this 
species  is  an  annual.  At  last  report,  only 
one  individual  was  growing  at  Puu 
Makaala  NAR,  but  about  20  individuals 
are  knowm  from  the  Olaa  population 
(HPCC  1993c;  M.  Bruegmann.  in  litt.. 
1994;  Steve  Perlman.  NTBG,  pers. 
comm..  1994).  A  Sicyos  collected  in 
HVNP's  Olaa  Tract  may  also  be  this 
species,  but  the  identification  is 
unconfirmed  at  this  time  (L.  Pratt,  in 
litt.,  1995). 

Sicyos  alba  typically  grows  in  'ohi'a- 
and  hapu'u-dominated  Montane  Wet 
Forests,  at  elevations  between  975  and 
1,130  m  (3,200  to  3.720  ft)  (HHP  1991J1; 
HPCC  1991h,  1993c;  Telford  1990). 
Associated  taxa  include  hapu'u,  kawa'u, 
kanawao,  ha'iwale,  Stenogyne  sp., 
kopiko,  Perrottetia  sandwicensis 
(olomea),  olapa.  ho'i'o.  and  Cyanea 
tritomantha  (haha)  (HHP  1991J1;  HPCC 
199lh,  1993c;  M.  Bruegmann,  in  litt., 
1994). 

The  major  threats  to  Sicyos  alba  are 
habitat  damage  by  feral  pigs;  trail 
clearing;  competition  from  alien  plant 
taxa,  like  banana  poka,  palmgrass, 
strawberry  guava.  and  yellow 
Himalayan  raspberry;  habitat  change 
due  to  volcanic  activity;  and  a  risk  of 
extinction  from  naturally  occurring 
events  and/or  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  individuals  (HHP  1991  jl;  HPCC 
199lh,  1993c). 

Horace  Mann  described  Zanthoxylum 
dipetalum  in  1867,  and  Rock  named  a 
new  variety  Zanthoxylum  dipetalum 
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var.  tomentosum.  ha^f<'i    ^     i  s(_»eciraen 
he  collected  at  Puu  VVaa\s.i.i  ^n 
Hualalai.  on  the  island  of  Hawaii,  in 
1909  (Rock  1913)  The  specific  epithet 
refers  to  the  dense  covering  of  sof^  hairs 
on  the  undersurface  of  the  leaflets. 
Some  authors  have  placed  Hawaiian 
taxa  in  the  genus  Fagara.  resulting  in  F. 
dipetaJa  var.  tomentosa  (Stone  et  al 
1990).  However,  Zanthoxylum 
dipetaJum  var.  tomentosum  is 
maintained  in  the  current  treatment  of 
the  Hawaiian  species  (Stone  et  al.  1990). 

Zanthoxylum  dipetalum  var 
tomentosum.  of  the  citrus  family,  is  a 
thornless  tree  4  to  15  m  (13  to  49  h)  tall 
with  a  trunk  up  to  30  cm  (12  in)  in 
diameter.  It  has  alternate  leaves 
comprised  of  three  to  seven  leathery, 
elliptical,  gland-dotted,  smooth-edged 
leaflets  usually  6  to  36  cm  (2.4  to  12  in) 
long  and  2.5  to  13.5  cm  (1  to  5.3  in) 
wide.  The  undersurface  of  the  leaflets  is 
densely  covered  with  fine,  short  hairs, 
and  the  lowest  pair  of  leaflets  is  of^en 
strongly  reduced.  The  stalks  of  the  side 
leaflets  have  one  joint  each,  and  the 
stalk  of  the  terminal  leaflet  has  two 
joints.  Flowers  are  usually  either  male 
or  female,  and  usually  only  one  sex  is 
found  on  a  single  tree.  Clusters  of  5  to 
15  flowers.  9  to  18  mm  (a4  to  0.7  in) 
long,  have  a  main  flower  stalk  10  to  40 
mm  (0.4  to  1.6  in)  long  and  individual 
flower  stalks  3  to  8  mm  (0.1  to  0.3  in) 
long.  Each  flower  has  four  broadly 
triangular  sepals  about  1  to  1.5  mm 
(0.04  to  0.06  in)  long  and  two  or  four 
yellowish  white  petals,  sometimes 
tinged  with  red.  6  to  10  mm  (0.2  to  0.4 
in)  long.  The  fruit  is  an  oval  follicle  (dry 
fruit  that  opens  along  one  side)  15  to  33 
mm  (0.6  to  1.3  in)  long,  containing  one 
black  seed  about  10  to  26  mm  (0.4  to  1 
in)  long.  This  variety  is  distinguished 
&t)m  Zanthoxylum  dipetalum  var. 
dipetaJum  by  the  hairs  on  the 
undersurface  of  the  leaflets.  It  is 
distinguished  from  other  Hawaiian 
species  of  the  genus  by  its  reduced 
lower  leaflets,  the  presence  of  only  one 
joint  on  some  of  the  leaflet  stalks,  and 
the  large  seeds  (Rock  1913,  Stone  et  al. 
1990). 

Only  one  population  of  Zanthoxylum 
dipetalum  var.  tomentosum  has  ever 
been  known,  located  at  Puu  Waawaa  on 
Hualalai.  on  the  island  of  Hawaii  (HHP 
1993g.  Rock  1913.  Stone  et  al.  1990). 
Approximately  24  individuals  are  now 
known,  scattered  through  the  area  (HHP 
1993g;  HPCC  19911.  1993d;  M. 
Bruegmann.  in  litt..  1994;  J.  Giffin.  in 
litt..  1992;  J.  Lau,  in  litt..  1992). 
Zanthoxylum  dipetalum  var. 
tomentosum  grows  in  degraded  "ohi'a- 
dominated  Montane  Mesic  Forest,  often 
on  aa  lava,  at  elevations  between  915 
and  1,040  m  (3,000  and  3.400  ft)  (M. 


l*:  .•'i:::.,ii:'.     ■,';.'.'     '  I'M ).  Associated 
ipt!i,it,s  iiiLiuiii!  liidiudiie,  lama,  'ala'a, 
'iliahi.  'ohe,  kolea.  and  kopiko  (HHP 
1993g;  HPCC  1993d) 

Threats  to  Zanthoxylum  dipetalum 
var.  tomentosum  include  browsing, 
trampling,  and  habitat  disturbance  by 
cattle,  feral  pigs,  and  sheep;  competition 
from  alien  plant  species,  such  as  kikuyu 
grass,  fountain  grass,  lantana.  koa  haole. 
and  Grevillea  robusta  (silk  oak),  habitat 
change  due  to  volcanic  activity;  and  fire 
(HHP  1993g;  HPCC  1993d:  M.' 
Bruegmann,  m  litt..  1994;  ).  Lau.  in  litt.. 
1992).  In  addition,  the  species  is 
threatened  by  a  risk  of  extinction  from 
naturally  occurring  events  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  individuals  in 
only  one  population 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the  Act. 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51.  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document.  Clermontia 
drepanomorpha.  Cyanea  platyphylla  (as 
C.  bryanii).  Hibiscadelphus  giffardianus. 
Hibiscadelphus  hualalaiensis,  Melicope 
zahlbruckneri  (as  Pelea  zahlbruckneri], 
and  Neraudia  ovata  were  considered  to 
be  endangered.  Zanthoxylum  dipetalum 
var.  tomentosum  was  considered  to  be 
threatened.  On  luly  1.  1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3))  of  the  Act.  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  species  named 
therein.  As  a  result  of  that  review,  on 
June  16,  1976.  the  Service  published  a 
proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  detenu ine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1.700  vascular  plant 
species,  including  all  of  the  above 
species  considered  to  be  endangered. 
The  list  of  1.700  plant  taxa  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1.  1975.  Federal  Register 
publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26.  1978. 
Federal  Register  publication  (43  FR 
17909)  In  1978.  amendments  to  the  Act 
required  that  all  proposals  over  two 
years  old  be  withdrawn.  A  one-year 


grace  penod  was  given  to  proposals 
already  over  two  years  old  On 
December  10,  1979,  the  Service 
published  a  notice  in  the  Federal 
Register  (44  FR  70796)  withdrawing  the 
portion  of  the  June  16,  197fi.  prapf)sal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired. 
The  Service  published  updated  notices 
of  review  for  plants  on  IDecember  15, 
1980  (45  FR  82479),  September  27.  1985 
(50  FR  39525),  February  21,  1990  (55  FR 
6183).  September  30.  1993  (58  FR 
51144),  and  February  28,  1996  (hi  i  K 
7596).  All  of  the  taxa  in  this  final  rule 
(including  synonymous  taxa)  have  at 
one  time  or  another  been  considered 
either  category  1  or  category  2 
candidates  for  Federal  listing.  Category 
1  species  are  those  for  which  the  Service 
has  on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  preparation  of  listing  proposals 
but  for  which  fisting  proposals  have  not 
been  published  because  they  were 
precluded  by  other  listing  activities. 
Category  2  species  were  those  for  which 
listing  as  endangered  or  threatened  was 
possibly  appropriate,  but  for  which 
sufficient  data  on  biological 
vulnerability  and  threats  was  not 
currently  available  to  support  proposed 
rules.  Hibiscadelphus  giffardianus  and 
Hibiscadelphus  hualalaiensis  were 
considered  category  1  candidates  on  all 
five  notices  of  review;  Clermontia 
drepanomorpha.  Neraudia  ovata.  and 
Pleomele  hawaiiensis  (including  the 
synonym  Dracaena  hawaiiensis)  were 
considered  category  1  species  in  the 
1980.  1983.  and  1985  notices  and 
category  2  species  in  the  1990  and  1993 
notices.  Cyanea  platyphylla  (as  Cyanea 
bryanii  and  Cyanea  fernaldii]  was 
considered  a  category  1  species  in  the  - 
1980.  1983.  and  1985  notices,  but  was 
removed  from  consideration  as  a 
candidate  in  1990  when  C.  bryanii  and 
C.  fernaldii  were  synonymized.  The 
resulting  taxon,  Cyanea  platyphylla. 
was  thought  to  be  more  common  than 
previous  records  indicated.  Current 
information  indicates  that  removing  this 
taxon  from  consideration  for  listing  was 
inappropriate.  Melicope  zahlbruckneri 
appeared  as  a  category  1  candidate  in 
the  1985  notice  (as  Pelea  zahlbruckneri)- 
This  taxon  was  transferred  into  the 
genus  Melicope  and  its  status  was 
changed  to  category  2  in  the  1990 
notice.  Pritchardia  schattaueri  was 
considered  a  category  2  species  in  the 
1985,  1990.  and  1993  notices. 
Phyllostegia  racemosa,  Phyllostegia 
velutina.  Phyllostegia  warshaueri, 
Sicyos  alba,  and  Zanthoxylum 
dipetalum  var.  tomentosum  all  first 
appeared  in  the  1990  notice,  and  again 
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in  1993,  as  category  2  species 
Designation  of  Categor>'  2  species  was 
discontinued  in  the  February  28,  1996, 
notice  (61  PR  7596) 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
petitions  that  present  substantial 
information  indicating  the  petitioned 
action  may  be  warranted  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
requires  all  petitions  pending  on 
October  13,  1982.  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13.  1983,  the  Service  found  that 
the  petitioned  listing  of  these  taxa  was 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)lB)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  |anuar\  20,  1984  (49  FR 
2485).  Such  a  finding  requires  the 
Service  to  consider  the  petition  as 
having  been  resubmitted,  pursuant  to 
section  4(b)(3)(C)(ij  of  the  Act  The 
finding  was  reviewed  in  October  of 
1984, 1985, 1986,  1987.  1988,  1989, 
1990,  1991.  1992.  and  1993.  The 
proposed  rule  published  on  September 
25.  1995  (60  FR  49377)  to  list  these  13 
plant  taxa  as  endangered  species 
constituted  the  final  12-month  finding 
for  these  species. 

Based  on  comments  received  in 
response  to  the  proposal  (see  Comments 


and  Recommendations  below),  the 
Service  now  determines  Clermontia 
drepanomorpha.  Cvanea  platyphylla, 
Hibiscadelphus  giffardianus. 
Hibiscadelphus  hualalaiensis,  Melicope 
zahlbruckneri.  Neraudia  ovata, 
Phvllostegia  racemosa.  Phyllostegia 
velutma.  Phyllostegia  warshaueri, 
Pleomele  hawaiiensis.  Pritchardia 
schattauen.  Sicyos  alba,  and 
Zanthoxylum  dipetalum  var. 
tomentosum  to  be  endangered. 

Summary  of  Comments  and 
Recommendations 

In  the  September  25.  1995.  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  The  public 
comment  period  ended  on  November 
24.  1995.  Appropriate  State  agencies, 
county  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice  inviting  public  comment  was 
published  in  the  "Honolulu 
Advertiser",  the  "Kauai  Times",  and  the 
"Hawaii  Herald  Tribune"  on  October 
18. 1995. 

Comments  were  received  from  nine 
parties.  Five  parties  supported  the 
listing  of  these  13  plant  species  as 


endangered  species  and  three  only 
included  an  acknowledgement  of 
receiving  a  copy  of  the  proposed  rule. 
Four  of  the  comments  included 
additional  information  on  the  numbers 
of  individuals  and  populations  for  some 
of  the  13  plant  species.  This  information 
has  been  incorporated  into  this  final 
rule. 

The  Service  also  solicited  the  expert 
opinions  of  four  appropriate  and 
independent  specialists  regarding 
pertinent  scientific  or  commercial  data 
and  assumptions  relating  to  the 
taxonomy,  population  models,  and 
biological  and  ecological  information  for 
these  13  species  Two  responses  from 
the  specialists  were  received,  and  their 
comments  on  the  numbers  of 
individuals  and  populations  of  six 
species  were  incorporated  into  this  frnal 
rule. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  and  regulations  (50  CFR  part  424) 
issued  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
criteria  for  adding  species  to  the  Federal 
lists.  A  species  may  be  determined  to  be 
an  endangered  species  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  The  threats  facing  these 
13  taxa  are  summarized  in  Table  1. 


Table  1. 

—Summary  of  Threats 

) 

Species 

Alien  mammals 

Disease/ 
insects 

Alien 
plants 

Fire 

Natural 
disasters 

Human 
Impacts 

Limited 

Cattle 

Pigs 

Rats 

Sheep 

Goats 

numtjers  * 

CI&rTTionti3  df&psnoniorphs 

X 

P 
P 

X 
X 
X 
X 
X 
X 
X 

X 

p 

X 
X 

p 
....... 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

P 

X 

X 

X 

X 

X 

X     . 

X 

X 
.   X 

XI 

Cyaoe3  platyphylla                  

XI, 3 

Hihf^cscisinhus  oitfardianus 

X 

X 
X 

X1,3.4 

P 

P 

X 

"  X 

X 
X 
X 
X 
X 
X 
X 

XI, 3,4 

Mehcooe  zahlbruckneri     

X 

X 

XI, 3 

Neraudia  ovata         

X 

X 

XI  .3 

Phvlio'iteaia  racemosa    

X 
X 

......... 

XI. 3 

Phylfostegia  \/eiutina 

Phyllostegia  warshaueri 

X 

X1,3 

X 

xu 

X 
X 

X 

X 

X 

-X 

X 

X 

Pnfrharriia  <irhattanf^h 

p 

XI  .3 

Sicyos  alba    

Zanthoxylum           dipetalum          var. 
tomentosum 

X1.2 

X 

X 

X 

XU 

KEY;  X  =  Immediate  and  significant  threat  P  = 
tations.  '  =  No  more  ttian  5  known  popula^ons  2 
¥wW  populations  extinct;  planted  individuals  only 


Potential  threat.  *  =  No  nx)re  than  100  known  individuals  and/or  no  more  than 
=  No  more  than  1 0  known  individuals.  3  =  No  more  than  1 00  known  indrviduals 


5  known  popo- 
4  =:  All  original 


These  factors  and  their  application  to 
Clermontia  drepanomorpha  Rock  (oha 
wai),  Cyanea  platyphylla  [A.  Gray) 
Hillbr.  (haha),  Hibiscadelphus 
giffardianus  Rock  (hau  kuahiwi], 
Hibiscadelphus  hualalaiensis  Rock  (hau 
kuahivd),  Melicope  zahlbruckneri  Rock 
(alani),  Neraudia  ovata  Gaud,  (no 
common  name  (NCN)),  Phyllostegia 


racemosa  Benth.  (kiponapona), 
Phyllostegia  velutina  (SherfT)  St.  John 
(NCN),  Phvllostegia  warshaueri  St.  John 
(NCN),  Pleomele  hawaiiensis  Degener 
and  I.  Degener  (hala  pepe),  Pritchardia 
schattauen  Hodel  (loulu),  Sicyos  alba 
(St.  John)  Telford  ('anunu),  and 
Zanthoxylum  dipetalum  var. 
tomentosum  Rock  (a'e)  are  as  follows: 


A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  The 
habitats  of  the  plants  included  in  this 
final  rule  have  undergone  extreme 
alteration  because  of  past  and  present 
land  management  practices,  including 
deliberate  alien  animal  and  plant 
introductions;  agricultural,  commercial. 
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and  urban  development:  and 
recreational  use.  Natural  disturbances 
such  as  volcanic  activity  also  destroy 
habitat  and  can  have  a  significant  effect 
on  small  populations  of  plants. 
Competition  with  alien  plants  as  well  as 
destruction  of  plants  and  modification 
of  habitat  by  introduced  animals  are  the 
primary  threats  facing  all  of  taxa  in  this 
final  rule  (See  Table  1.). 

Beginning  with  Captain  James  Cook  in 
1792.  early  European  explorers 
introduced  livestock,  which  became 
feral,  increased  in  number  and  range, 
and  caused  significant  changes  to  the 
natural  environment  of  Hawaii.  The 
1848  provision  for  land  sales  to 
individuals  allowed  large-scale 
agricultural  and  ranching  ventures  to 
begin.  So  much  land  was  cleared  for 
these  enterprises  that  climatic 
conditions  began  to  change,  and  the 
amount  and  distribution  of  rainfall  were 
altered  (Wenkam  1969).  Plantation 
owners  supported  reforestation 
programs  which  resulted  in  many  alien 
trees  being  introduced  in  the  hope  that 
watersheds  could  be  conserved. 
Past  and  present  activities  of 
introduced  alien  mammals  are  the 
primary  factors  in  altering  and 
degrading  vegetation  and  habitats  on  the 
island  of  Hawaii  where  populations  of 
the  13  species  occur.  Feral  ungulates 
trample  and  eat  native  vegetation  and 
disturb  and  open  areas.  This  causes 
erosion  and  allows  the  entry  of  alien 
plant  taxa  (Cuddihy  and  Stone  1990. 
Wagner  et  al.  1990).  Eleven  taxa  in  this 
proposal  am  dirrrflv  thrnatnned  by 
oaoitat  degradation  resulting  from 
introduced  ungulates:  six  taxa  are 
threatened  by  cattle,  two  taxa  by  goats, 
ten  by  pigs,  and  five  by  sheep. 
Cattle  (Bos  taurus],  the  wild 
progenitor  of  which  was  native  to 
Europe,  northern  Africa,  and 
southwestern  Asia,  were  introduced  to 
the  Hawaiian  Islands  in  1793.  Large 
feral  herds  developed  as  a  result  of 
restrictions  on  killing  cattle  decreed  by 
King  Kamehameha  I.  While  small  cattle 
ranches  were  developed  on  Kauai, 
Oahu.  and  West  Maui,  very  large 
ranches  of  tens  of  thousands  of  acres 
were  created  on  East  Maui  and  Hawaii. 
Much  of  the  land  used  in  these  private 
enterprises  was  leased  from  the  State  or 
was  privately  owned  and  considered 
Forest  Reserve  and/or  Conservation 
District  land.  Feral  cattle  can  presently 
be  found  on  the  island  of  Hawaii,  and 
ranching  is  still  a  major  commercial 
activity  there.  Hunting  of  feral  cattle  is 
no  longer  allowed  in  Hawaii  (Hawaii 
Department  of  Land  and  Natural 
Resources  (DLNR)  1985).  Cattle  eat 
native  vegetation,  trample  roots  and 
seedlings,  cause  erosion,  create 


disturber,  inM.^  into  which  alien  plants 
invade,  ami  sjircard  seeds  of  alien  plants 
in  their  fe<  cs  and  on  their  bodies  The 
tiir-'s'  ;i!   -.'''ds  k;ri/,f(l  bv  (.attle  becomes 
<!"gr;id»'<.i  iij  grassiund  pasture,  and  plant 
cover  is  reduced  for  many  years 
following  removal  of  cattle  from  an  area 
Several  alien  grasses  and  legumes 
purposely  introduced  for  cattle  forage 
nave  become  noxious  weeds  (Cuddihy 
and  Stone  1990.  Tomich  1986). 

The  habitats  of  many  of  these  1 ,3 
plants  were  degraded  in  the  past  by  feral 
cattle,  and  this  has  had  effects  which 
still  persist.  Some  taxa  in  this  final  rule 
that  are  still  directly  affected  by  cattle 
include:  Phyllostegia  racemosa. 
Phyllostegia  velutina,  Pleomele 
hawaiiensis.  Pritchardia  schattaueri, 
jmd  Zanthoxylum  dipetalum  var. 
tomentosum.  The  Hibiscadelphus 
hualalaiensis  site  is  currently  fenced  to 
exclude  cattle  and  pigs,  but  these  alien 
mammals  constitute  a  potential  threat  to 
this  taxon  if  the  fencing  is  not 
monitored  and  maintained  (HHP 
1991i2,  1993g;  HPCC  1991e,  19911, 
1992d,  1992el.  1993b.  1993d:  Hodel 
1980,  1985;  Pratt  and  Cuddihy  1990;  M. 
Bruegmann,  in  litt.,  1994;  J.  Jeffrey,  pers. 
comm..  1994). 

Pigs  [Sus  scrofa)  are  originally  native 
to  Europe,  northern  Africa,  Asia  Minor, 
and  Asia.  European  pigs,  introduced  to 
Hawaii  by  Captain  James  Cook  in  1778, 
became  feral  and  invaded  forested  areas, 
especially  wet  and  mesic  forests  and  dry 
areas  at  high  elevafions.  They  are 
currently  present  on  Kauai.  Oahu, 
Molokai.  Maui,  and  Hawaii  and  inhabit 
rain  forests  and  grasslands.  Pig  hunting 
is  allowed  on  all  islands  either  year- 
round  or  during  certain  months, 
depending  on  the  area  (Hawaii  DLNR 
n.d..  1985).  While  rooting  in  the  ground 
in  search  of  the  invertebrates  and  plant 
material  they  eat.  feral  pigs  disturb  and 
destroy  vegetative  cover,  trample  plants 
and  seedlings,  and  threaten  forest 
regeneration  by  damaging  seeds  and 
seedlings.  They  disturb  soil  substrates 
and  cause  erosion,  especially  on  slopes. 
Alien  plant  seeds  are  dispersed  in  their 
hooves  and  coats  as  well  as  through 
their  digestive  tracts,  and  the  disturbed 
soil  is  fertilized  by  their  feces,  helping 
establish  these  plants  (Cuddihv  and 
Stone  1990.  Smith  1985.  Stone  1985, 
Tomich  1986.  Wagner  et  al  1990)  Feral 
pigs  pose  an  immediate  threat  to  one  or 
more  populations  of  the  following  taxa: 
Clermontja  drepanomorpha. 
Phyllostegia  racemosa.  Phyllostegja 
velutma.  PhyHostegia  warshaueh. 
Pleomele  hawaiiensis,  Pritchardia 
schattaueri,  Sicyos  alba,  and 
Zanthoxylum  dipetalum  var. 
tomentosum.  The  Cyanea  platyphylla 
population  is  currently  fenced  to 


exclude  pigs  and  the  Hibiscadelphus 
hualalaiensis  site  to  exclude  pigs  and 
cattle,  hut  these  alien  mammals  still 
pose  a  potential  threat  to  these  taxa  if 
fencing  is  not  monitored  and 
maintained  (Clarke  et  al.  1983:  HHP 
1991el.  1991P4.  1991J1,  HPCC  1990b. 
1991a,  1991f.  199lh.  1992a  to  1992d. 
1993a.  1993c;  Pratt  and  Cuddihv  1990; 
M.  Bruegmann,  w  Int..  1994;  i  Jeffrey 
and  L.  Pratt,  pers  comms  .  1994). 

Goats  [iMpni  hircus).  origmallv  native 
to  the  Middle  East  and  India,  were 
successfully  introduced  to  the  Hawaiian 
Islands  in  1792,  and  currently  there  are 
populations  on  Kauai,  Oahu.  Molokai, 
Maui,  and  Hawaii   On  Hawaii,  goats 
damage  low-eleyation  dry  forest, 
montane  parkland,  subalpine 
woodlands,  and  alpine  grasslands.  Goats 
are  managed  in  Hawaii  as  a  game 
animal,  but  many  herds  populate 
inaccessible  areas  where  hunting  has 
little  effect  on  their  numbers.  Goat 
hunting  is  allowed  year-round  or  during 
certain  months,  depending  on  the  area 
(Hawaii  DLNR  n.d.,  1985).  Goats  browse 
on  introduced  grasses  and  native  plants, 
especially  in  drier  and  more  open 
ecosystems.  They  also  trample  roots  and 
seedlings,  cause  erosion,  and  promote 
the  invasion  of  alien  plants.. They  are 
able  to  forage  in  extremely  rugged 
terrain  and  have  a  high  reproductive 
capacity  (Cuddihy  and  Stone  1990. 
CuUine'y  1988,  Tomich  1986).  Neraudia 
ovata  and  Pleomele  hawaiiensis  are 
currently  threatened  by  goats  (Char 
1987;  HPCC  1993b;  M.Bruegmann.  in 
litt.,  1996). 

Sheep  (Ovis  aries)  have  become 
established  on  the  island  of  Hawaii 
(Tomich  1986)  since  their  introduction 
almost  200  years  ago  (Cuddihy  and 
Stone  1990).  Sheep  rofmi  the  upper 
elevation  dry  forests  of  Hualalai  (above 
1.000  m  (3.300  ft)),  causing  damage 
similar  to  that  of  goats  (Stone  1985). 
Sheep  have  decimated  vast  areas  of 
native  forest  and  shrubland  on  Mauna 
Kea  and  continue  to  do  so  as  a  managed 
game  species.  Sheep  threaten  the  habitat 
of  the  following  plant  species  in  this 
final  rule  Hibiscadelphus  hualalaiensis, 
Neraudia  ovata.  Phyllostegia  velutina, 
Pleomele  hawaiiensis.  and 
Zanthoxvluw  dipetalum  var. 
tomentosum  (Cuddihy  and  .Stone  1990; 
Stone  1985.  M   Bruegmann,  in  litt., 
1994. 1996) 

Land  development  for  housing  and 
commercial  activities  threatens 
Neraudia  ovata.  Pleomele  hawaiiensis, 
and  Pritchardia  schattaueri  since 
individuals  of  these  species  grow  on 
private  land  that  may  be  developed 
(Char  1987,  HHP  1991)1.  HPCC  1992e2; 
Nagata  1984;  M.  Bruegmann,  in  litt.. 
1994).  In  addition,  the  populations  of 
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Phyllostegia  velutina  within  the  Kulani 
Correctional  Facility  are  potentially 
threatened  by  expansion  of  the  prison 
facilities  (M.  Bruegmann,  in  litt.,  1994). 
Clermontia  drepanomorpha  and 
Phyllostegia  warshaueh  are  threatened 
by  irrigation  ditch  improvements  (HHP 
1993al,  HPCC  1993a,  HPCC  1992c). 
Phyllostegia  racemosa  is  threatened  by 
logging  operations  (Pratt  and  Cuddihy 
1990). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Unrestricted  collecting  for 
scientific  or  horticultural  purposes  and 
excessive  visits  by  individuals 
interested  in  seeing  rare  plants  are 
potential  threats  to  all  of  the  13  taxa. 
This  is  a  threat  to  Pleomele  hawaiiensis 
because  little  regeneration  is  occurring 
in  the  wild.  All  of  the  other  12  taxa  in 
this  final  rule  are  also  threatened  by 
overcoUection.  since  each  taxon 
comprises  1  to  3  populations  and  100  or 
fewer  known  individuals,  or  exist  only 
as  cultivated  individuals.  Any 
collection  of  whole  plants  or 
reproductive  parts  of  any  of  these 
species  could  cause  an  adverse  impact 
on  the  gene  pool  cind  threaten  the 
survival  of  the  species. 

C.  Disease  or  predation.  Pigs,  cattle, 
goats,  or  sheep  have  been  reported  in 
areas  where  populations  of  most  of  the 
13  taxa  occur.  Extensive  browse  damage 
from  goats  and/or  sheep  was  observed 
on  all  individuals  of  the  newly 
rediscovered  population  of  Neraudia 
ovata  in  Pohalculoa  Training  Area,  and 
numerous  seedlings  were  completely 
defoliated  (M.  Bruegmann,  in  litt.. 
1996).  As  the  other  12  taxa  are  not 
known  to  be  unpalatable  to  these 
ungulates,  predation  is  a  probable  threat 
where  those  animals  have  been 
reported,  potentially  affecting  the 
following  taxa:  Clermontia 
drepanomorpha.  Cyanea  platyphylla, 
Hibiscadelphus  hualalaiensis, 
Phyllostegia  racemosa,  Phyllostegia 
velutina,  Phyllostegia  warshaueri, 
Pleomele  hawaiiensis,  Pritchardia 
schattaueri,  Sicyos  alba,  and 
Zanthoxylum  dipetalum  var. 
tomentosum.  The  lack  of  seedling 
production  or  survival  in  two  of  the  taxa 
[Pleomele  hawaiiensis  and  Pritchardia 
schattaueri)  and  the  occurrence  of  some 
populations  or  taxa  only  in  areas 
inaccessible  to  ungulates  seem  to 
indicate  the  effect  that  browsing 
mammals,  especially  cattle  and  goats, 
have  had  in  restricting  the  distribution 
of  these  plants. 

Of  the  four  species  of  rodents  which 
have  been  introduced  to  the  Hawaiian 
Islands,  the  species  with  the  greatest 
impact  on  the  native  flora  and  fauna  is 
probably  Rattus  rattus  (roof  or  black 


rat),  which  now  occurs  on  all  the  main 
Hawaiian  Islands  around  human 
habitations,  in  cultivated  fields,  and  in 
dry  to  wet  forests.  Roof  rats,  and  to  a 
lesser  extent  Mas  musculus  (house 
mouse),  R.  exulans  (Polynesian  rat),  and 
R.  norvegicus  (Norway  rat),  eat  the  fruits 
of  some  native  plants,  especially  those 
with  large,  fleshy  fruits.  Many  native 
Hawaiian  plants  produce  their  fruit  over 
an  extended  period  of  time,  and  this 
produces  a  prolonged  food  supply 
which  supports  rodent  populations 
(Cuddihy  and  Stone  1990).  Rats  damage 
&Tiit  of  Pritchardia  schattaueri  and 
fruits,  flowers,  and  bark  of 
Hibiscadelphus  giffardianus  and 
Hibiscadelphus  hualalaiensis  (Baker 
and  Allen  1978;  HPCC  1992e2;  M. 
Bruegmann,  in  litt.,  1994;  L.  Pratt,  pers. 
comm.,  1994).  Rats  probably  feed  on  the 
fruits  of  Cyanea  platyphylla  and 
Melicope  zahlbruckneri  (M.  Bruegmann, 
in  litt.,  1994;  L.  Pratt,  pers.  comm., 
1994).  Girdling  by  rats  has  been 
observed  for  Clermontia 
drepanomorpha  (Bruegmann  1990). 

Sophonia  rufofascia  (two-spotted 
leafhopper)  is  a  recently  introduced 
insect  that  causes  feeding  damage  on 
leaves,  typically  in  the  form  of  stippling 
and  yellowing.'  In  addition  to 
mechanical  feeding  damage,  this  insect 
may  introduce  a  plant  virus.  It  is 
suspected  of  causing  severe  dieback  of 
the  native  fern  Dicranopteris  linearis 
(uluhe)  and  economic  damage  to  crops 
and  ornamental  plants  in  Hawaii.  The 
two-spotted  leafhopper  is  a  threat  to 
Hibiscadelphus  giffardianus  and 
Melicope  zahlbruckneri  (M.  Bruegmann, 
in  litt..  1994;  Adam  Asquith,  USFWS, 
pers.  comm.,  1994). 

The  native  plant  bug.  Hyalopeplus 
pellucidus,  was  found  feeding  and 
breeding  on  Hibiscadelphus 
giffardianus.  Leaf  yellowing  is  caused 
by  this  insect,  which  has  been  known  to 
achieve  large  populations  and  cause 
economic  damage  to  some  crops  (M. 
Bruegmann,  in  litt..  1994;  A.  Asquith. 
pers,  comm.,  1994). 

Aleurodicus  dispersus  (spiralling 
whitefly)  was  first  collected  on  Oahu  in 
1978  (Nakahara  1981).  Spiralling 
whitefly  is  a  threat  to  Neraudia  ovata 
(M.  Bruegmann,  in  litt.,  1994). 

Some  species  of  Pritchardia  are 
known  to  be  susceptible  to  lethal 
yellowing,  which  is  a  bacterium-like 
organism  producing  disease  in  many 
palms.  This  disease  is  not  yet  reported 
in  Hawaii,  but  if  it  were  ever 
accidentally  introduced  on  plant 
material  brought  into  the  State,  it  would 
be  a  potential  threat  to  Pritchardia 
schattaueri.  In  addition,  cultivated 
Pritchardia  specimens  in  areas  outside 


Hawaii  may  be  affected  by  the  disease 
(Hull  1980). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Seven  of  the  13 
taxa  in  this  final  rule  have  populations 
located  on  privately  owmed  land. 
Pritchardia  schattaueri  is  the  only  plaiU 
of  the  13  taxa  exclusively  on  private 
land.  The  following  taxa  occur 
exclusively  on  State  land— Cyanea 
platyphylla,  Hibiscadelphus 
hualalaiensis,  and  Zanthoxylum 
dipetalum  var.  tomentosum.  Two  of 
these  taxa.  Hibiscadelphus 
hualalaiensis  and  Zanthoxylum 
dipetalum  var.  tomentosum.  are  found 
exclusively  on  State  land  leased  to  a 
private  ranch.  Four  of  the  taxa 
(Clermontia  drepanomorpha,  Cyanea 
platyphylla.  Phyllostegia  velutina,  and 
Sicyos  alba)  have  one  or  more 
populations  located  in  State  NARs  or  a 
State  wildlife  sanctuary,  which  have 
rules  and  regulations  for  the  protection 
of  resources  (Hawaii  DLNR  1981;  HRS, 
sects.  183D-^.  184-5,  195-5,  and  195- 
8).  However,  most  of  these  areas  still 
support  large  populations  of  pigs 
maintained  for  sport  hunting  (M. 
Bruegmann.  in  litt..  1994). 

One  or  more  populations  of  9  of  the 
13  taxa  are  located  on  land  classified, 
within  conservation  districts  and  owned 
by  the  State  of  Hawaii  or  private 
companies  or  individuals.  Regardless  of 
the  owner,  lands  in  these  districts, 
among  other  purposes,  are  regarded  as 
necessary  for  the  protection  of  endemic 
biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources. 
Activities  permitted  in  conservation 
districts  are  chosen  by  considering  how 
best  to  make  a  multiple  use  of  the  land 
(HRS,  sect.  205-2).  Some  uses,  such  as 
maintaining  animals  for  hunting,  are 
based  on  policy  decisions,  while  others, 
such  as  preservation  of  endangered 
species,  are  mandated  by  State  lavvs. 
Requests  for  amendments  to  district 
boundaries  or  variances  within  existing 
classifications  can  be  made  by 
government  agencies  and  private 
landowners  (HRS.  sect.  205-4).  Before 
decisions  about  these  requests  are  made, 
the  impact  of  the  proposed 
reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS.  sects.  205-4. 
205-17)  as  well  as  the  maintenance  of 
natural  resources  is  required  to  be  taken 
into  account  (HRS.  sects.  205-2.  205-4). 
For  any  proposed  land  use  change 
which  will  occur  on  county  or  State 
land,  will  be  funded  in  part  or  whole  by 
county  or  State  funds,  or  will  occur 
within  land  classified  as  conservation 
district,  an  environmental  assessment  is 
required  to  determine  whether  or  not 
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the  environment  will  be  significantly 
affected  (HRS.  chapt.  343)  If  it  is  found 
that  an  action  will  have  a  significant 
effect,  preparation  of  a  full 
Environmental  Impact  Statement  is 
required  Hawaii  environmental  policy, 
and  thus  approval  of  land  use,  is 
required  by  law  to  safeguard  "  *    *    'the 
State's  unique  natural  environmental 
characteristics  *   *   *"  (HRS,  sect  344- 
3(1)).  However,  despite  the  existence  of 
such  State  laws  and  regulations  which 
give  protection  to  Hawaii's  native 
plants,  their  enforcement  is  difficult  due 
to  limited  funding  and  personnel. 
Furthermore.  State  law  prdvuies  little 
protection  for  plants  iiot  on  state  land  or 
in  designated  conservation  districts. 

Listing  of  these  13  plant  species  will 
trigger  State  listing  under  Hawaii's 
Endangered  Species  Act  and 
supplement  the  protection  available 
under  other  State  laws.  The  Federal  Act 
will,  therefore,  offer  additional 
protection  to  these  species.  For 
example,  it  is  a  violation  of  State  law  to 
take,  possess,  or  export  an  endangered 
plant  species  (HRS  sec.  195D-4(e)).  In 
turn,  it  would  be  a  violation  of  the 
Federal  Act  for  any  person  to  remove, 
cut,  dig  up.  damage,  or  destroy  any 
listed  plant  in  knowing  violation  of 
State  law  or  regulation  or  in  the  course 
of  any  violation  of  a  State  criminal 
trespass  law.  the  lack  of  adequate 
resources  to  enforce  State  laws  and 
regulations  makes  this  provision 
particularly  important.  In  addition. 
State  law  contains  provisions  requiring 
consideration  of  endangered  plants  in 
certain  state  and  private  actions  which 
would  be  triggered  by  listing  under  the 
Federal  ACT.  (See  Guidelines  to 
"Protect  endangered  species  of 
individual  plants  and  animak."  HRS, 
sec.  344—4(3)  (A)).  State  laws  relating  to 
the  conservation  of  biological  resources 
allow  for  the  acquisition  of  land  as  well 
as  the  development  and  implementation 
of  programs  concerning  the 
conservation  of  biological  resources 
(HRS.  sect.  195D-5(a)).  The  State  also 
may  enter  into  agreements  with  Federal 
agencies  to  administer  and  manage  any 
area  required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS. 
sect.  195D-5(c)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  (State  Cooperative 
Agreements)  of  the  Federal  Act  for  these 
13  taxa.  The  Hawaii  DLNR  is  mandated 
to  initiate  changes  in  conservation 
district  boundaries  to  include  "the 
habitat  of  rare  native  species  of  flora  and 
fauna  within  the  conservation  district" 
(HRS,  sect.  195D-5.1). 

Although  two  species,  Hibiscadelphus 
giffardianus  and  Melicope 


zahlbruckntTi.  are  restncted  to  Federal 
land  within  H  VNP  and  are  actively 
managed  by  HVNF.  they  are  still 
threatened  with  extmction  from 
naturally  occurring  events. 
Hibiscadelphus  giffardianus  is  known 
only  from  the  24  individuals  that  have 
been  replanted  into  onginal  habitat  by 
HVNF.  MpUcope  zahlbruckneri  is 
known  only  from  one  population  of  30 
to  35  individuals.  Both  of  thps*"  species 
are  threatened  by  the  two-spotted 
leafhopper,  an  introduced  insect  that  is 
spreading  throughout  the  Hawaiian 
Islands,  may  reach  epidemic 
proportions  if  not  controlled,  and  for 
which  there  is  currently  no  known 
control. 

Two  additional  species.  Phvllostegia 
racemosa  and  Pleomele  hawaiiensis. 
have  one  population  each  on  Federal 
land  within  HVNP.  However,  the 
majority  of  the  populations  and 
individuals  of  these  species  occur  on 
State  or  private  lands. 

One  of  the  two  known  populations  of 
Neraudia  ovata  occurs  within  the  U.S. 
Army's  Pohakuloa  Training  Area.  The 
Army  is  fencing  the  plants,  however,  the 
other  population  is  located  on  private 
land. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
small  numbers  of  populations  and 
individuals  of  most  of  these  taxa 
increase  the  potential  for  extinction 
from  naturally  occurring  events.  The 
limited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
caused  or  natural  environmental 
disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
known  extant  population.  This 
constitutes  a  major  threat  to  12  of  the  13 
taxa  (See  Table  1.).  Two  of  the  13  taxa. 
Melicope  zahlbruckneri  and 
Zanthoxylum  dipetalum  var. 
tomentosum,  are  known  from  a  single 
population.  Eight  other  taxa,  Clermontia 
drepanomorpha,  Cyanea  platyphylla. 
Neraudia  ovata,  Phyllostegia  racemosa. 
Phyllostegia  velutina.  Phyllostegia 
warshaueri.  Pritchardia  schattaueri,  and 
Sicyos  alba,  are  known  from  only  two  to 
five  populations.  Eleven  of  the  13  taxa 
are  estimated  to  number  no  more  than 
100  known  individuals.  Two  taxa, 
Hibiscadelphus  giffardianus  and 
Hibiscadelphus  hualalaiensis.  are 
extinct  in  the  wild  and  are  known  only 
from  cultivated  material. 

Cne  or  more  of  21  taxa  of  introduced 
plants  threaten  all  13  of  the  taxa.  The 
original  native  flora  of  Hawaii  consisted 
of  about  1.000  species.  89  percent  of 
which  were  endemic.  Of  the  total  native 
and  naturalized  Hawaiian  flora  of  1.817 
species.  47  percent  were  introduced 
from  other  parts  of  the  world  and  nearly 


100  species  have  become  pests  (Wagner 
et  al.  1990)   Naturalized,  introduced 
plant  taxa  compete  with  native  plants 
for  space,  light,  water,  and  nutrients 
(Cuddihy  and  Stone  1990),  Some  of 
these  taxa  wt-re  brought  to  Hawaii  by 
various  groups  of  people,  including  the 
Polynesian  immigrants,  for  food  or 
cultural  reasons  Plcmtation  owners, 
alanned  al  the  reduction  of  water 
resources  for  their  crops  caused  by  the 
destruction  of  native  forest  cover  by 
grazing  feral  animals,  supported  the 
introduction  of  alien  tree  species  for 
reforestation.  Ranchers  intentionally 
introduced  pasture  grasses  and  other 
species  for  agriculture,  and  sometimes 
they  inadvertently  introduced  weed 
seeds  as  well  Other  plants  were  brought 
to  Hawaii  for  their  potential 
horticultural  value  (Cuddihv  and  Stone 
1990,  Wenkam  1969). 

Lantana  camara  (lantana),  brought  to 
Hawaii  as  an  ornamental  plant,  is  an 
aggressive,  thicket-fornnng  shrub  which 
can  now  be  found  on  all  of  the  main 
islands  in  mesic  forests,  dry  shrublands. 
and  other  dry.  disturbed  habitats 
(Wagner  et  al.  1990).  Lantana  threatens 
Pleomele  hawaiiensis  and  the  only 
known  populations  of  Hibiscadelphus 
hualalaiensis,  Neraudia  ovata  and 
Zanthoxylum  dipetalum  var. 
tomentosum  (HHP  1993c2:  HPCC  1992a. 
1993b,  1993d:  M.  Bruegmann,  in  litt.. 
1994).  Leucaena  leucocephala  (koa 
haole),  a  naturalized  shrub  which  is 
sometimes  the  dominant  species  in  low 
elevation,  dry.  disturbed  areas  on  all  of 
the  main  Hawaiian  islands,  threatens 
Neraudia  ovata.  Pleomele  hawaiiensis, 
and  Zanthoxylum  dipetalum  var. 
tomentosum  (Geesnick  et  al.  1990; 
HPCC  1993d:  Nishida  1993;  M. 
Bruegmann.  in  litt..  1994). 

Passiflora  mollissima  (banana  poka),  a 
woody  vine,  poses  a  serious  problem  to 
mesic  forests  on  Kauai  and  Hawaii  by 
covering  trees,  reducing  the  amount  of 
light  which  reaches  trees  as  well  as 
understory.  and  causing  damage  and 
death  to  trees  by  the  weight  of  the  vines. 
Animals,  especially  feral  pigs,  eat  the 
fruit  and  distribute  the  seeds  (Cuddihy 
and  Stone  1990,  Escobar  1990).  Banana 
poka  threatens  Phyllostegia  racemosa 
and  Sicyos  alba  (HPCC  1993c;  J.  Jeffrey, 
pers.  comm..  1994).  Passiflora  ligularis 
(sweet  granadilla)  was  first  collected  in 
Hawaii  in  1909.  and  has  since  spread  to 
mesic  and  wet  areas  of  Kauai,  Oahu, 
Lanai.  and  Hawaii  (Escobar  1990).  This 
taxon  threatens  one  population  of 
Cyanea  platyphylla  (HPCC  1991a).  After 
escaping  from  cultivation,  Schinus 
terebinthifolius  (Christmas  berry) 
became  naturalized  on  most  of  the  main 
Hawaiian  Islands  and  threatens 
Pleomele  hawaiiensis,  Pritchardia 
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schattaueri  and  one  of  only  two  known 
populations  oi  Neraudia  ovata  (Nishida 
1993;  Wagner  et  al.  1990;  M. 
Bruegmann.  in  litt..  1994).  Juncus 
planifolius  is  a  perennial  rush  which 
has  naturalized  in  moist,  open, 
disturbed  depressions  on  margins  of 
forests  and  in  bogs  on  Kauai,  Oahu. 
Molokai,  Maui,  and  Hawaii  (Coffey 
1990).  Juncus  planifolius  is  a  threat  to 
Phyllostegia  warshaueri  {M.  Bruegmann, 
in  litt..  1994). 

Psidium  cattleianum  (strawberry 
guava).  an  invasive  shrub  or  small  tree 
native  to  tropical  America,  has  become 
naturalized  on  all  of  the  main  Hawaiian 
islands.  Like  Christmas  berry, 
strawberry  guava  is  capable  of  forming 
dense  stands  that  exclude  other  plant 
taxa  (Cuddihy  and  Stone  1990)  and  is 
dispersed  mainly  by  feral  pigs  and  fruit- 
eating  birds  (Smith  1985).  This  ahen 
plant  grows  primarily  in  mesic  and  wet 
habitats  and  provides  food  for  several 
alien  animal  species,  including  feral 
pigs  and  game  birds,  which  disperse  the 
plant's  seeds  through  the  forest  (Smith 
1985,  Wagner  et  al.  1985).  Strawberry 
guava  is  considered  one  of  the  greatest 
alien  plant  threats  to  Hawaii's  rain 
forests  and  is  known  to  pose  a  direct 
threat  to  Pritchardia  schattaueri,  Sicyos 
alba,  Cyanea  platyphylla,  and 
Phyllostegia  warshaueri  (Cuddihy  et  al. 
1982;  HHP  1991g2;  HPCC  1991a, 
1992el;  M.  Bruegmann,  in  litt.,  1994). 

Psidium  guajava  (common  guava)  was 
brought  to  Hawaii  and  has  become 
widely  naturalized  on  all  the  main 
islands,  forming  dense  stands  in 
disturbed  areas.  Common  guava  invades 
disturbed  sites,  forming  dense  thickets 
in  dry  as  well  as  mesic  and  wet  forests 
(Smith  1985,  Wagner  et  al.  1990).  This 
species  also  provides  food  for  several 
alien  animal  species,  including  feral 
pigs  and  game  birds,  which  disperse  the 
plant's  seeds  through  the  forest  (Smith 
1985,  Wagner  et  al.  1985).  Common 
guava  threatens  Pritchardia  schattaueri 
and  Cvanea  platvphylla  (Cuddihy  et  al. 
1982;'HPCC  199'la6,'  1991a9;  HPCC 
1992el;  M.  Bruegmann.  in  litt..  1994). 

A  recent  introduction  to  the  Hawaiian 
Islands.  Rubus  ellipticus  (yellow 
Himalayan  raspberry)  is  rapidly 
becoming  a  major  weed  pest  in  wet 
forests,  pastures,  and  other  open  areas 
on  the  island  of  Hawaii.  It  forms  large 
thornv  thickets  and  displaces  native 
plants.  Its  ability  to  invade  the 
understory  of  wet  forests  enables  it  to 
fill  a  niche  presently  unoccupied  by  any 
other  major  wet  forest  weed  in  Hawaii 
(Cuddihy  and  Stone  1990).  This  has 
resulted  in  an  extremely  rapid 
population  expansion  of  this  alien  plant 
in  recent  years.  Phyllostegia  velutina 
and  Sicyos  alba  are  threatened  by 


yellow  Himalayan  raspberry  (HPCC 
1990b,  1993c)  A  related  species.  Rubus 
rosifolius  (thimbleberry),  was 
introduced  from  .^sia  in  the  1880s  to  the 
island  of  Hawaii  and  is  now  found  in 
disturbed  mesic  and  wet  forests 
throughout  the  Hawaiian  Islands. 
Although  it  IS  less  aggressive  than  other 
alien  species  of  Rubus,  thimbleberry  can 
become  very  abundant  locally, 
especially  in  areas  disturbed  by  pigs 
(Cuddihy  and  Stone  1990,  Wagner  et  al. 
1990).  This  species  is  a  tiireat  to 
Clermontia  drepanomorpha,  Pritchardia 
schattaueri,  Cyanea  platyphylla,  and 
Phvllostegia  warshaueri  (Cuddihv  et  al. 
1982;  HHP  1991g2:  HPCC  1991a.'l993a; 
M.  Bruegmann.  in  litt.,  1994). 

Grevinea  robusta  (silk-oak)  was 
extensively  planted  in  Hawaii  for  timber 
and  is  now  naturalized  on  most  of  the 
main  islands  (Smith  1985.  Wagner  et  al. 
1990).  Silk-oak  threatens  the  only 
known  population  of  Zanthoxylum 
dipetalum  var.  tomentosum  (HPCC 
1993d).  Tibouchina  herbacea 
(glorybush)  first  became  established  on 
the  island  of  Hawaii  in  the  late  1970's 
and,  by  1982,  was  collected  in  Lanilili 
on  West  Maui  (Almeda  1990).  Although 
the  disruptive  potential  of  this  alien 
plant  is  not  fully  known,  glorybush 
appears  to  be  invading  mesic  and  wet 
forests  of  Hawaii,  and  is  considered  a 
threat  to  Phyllostegia  warshaueri  (HPCC 
1992c). 

Several  hundred  species  of  grasses 
have  been  introduced  to  the  Hawaiian 
Islands,  many  for  animal  forage.  Of  the 
approximately  100  grass  species  which 
have  become  naturalized,  8  species 
threaten  11  of  the  13  taxa  in  tius  final 
rule.  Anthoxanthum  odoratum  (sweet 
vemalgrass)  is  a  perennial,  tufted  grass 
which  has  naturalized  in  pastures, 
disturbed  areas  in  wet  forest,  and 
sometimes  in  subalpine  shrubland  on 
Molokai,  Maui,  and  Hawaii  and  is  a 
threat  to  Phyllostegia  racemosa 
(O'Connor  1990;  J.  Jeffrey,  pers.  comm. 
1994).  The  perennial  grass  Paspalum 
conjugatum  (Hilo  grass),  naturalized  in 
moist  to  wet  disturbed  areas  on  most 
Hawaiian  Islands,  produces  a  dense 
ground  cover,  even  on  poor  soil,  and 
threatens  the  only  knowTi  populations  of 
Hibiscadelphus  giffardianus  and 
Melicope  zahlbruckneri  (Cuddihy  and 
Stone  1990;  O'Connor  1990;  Smith 
1985;  L.  Pratt,  pers.  comm..  1994).  A 
related  species,  Paspalum  dilatatum 
(Dallis  grass)  has  become  naturalized 
and  common  in  wet  to  dry  grassland, 
fields,  and  roadsides  on  most  Hawaiian 
Islands,  and  also  threatens 
Hibiscadelphus  giffardianus  and 
Melicope  zahlbruckneri  (O'Cormor 
1990;  L.  Pratt,  pers.  comm..  1994). 
Ehrharta  stipoides  (meadow  ricegrass)  is 


naturalized  in  openings  in  wet  forest 
and  other  moist,  shaded  sites  on  Oahu, 
Maui,  and  Hawaii  (O'Connor  1990). 
Meadow  ricegrass  is  the  third  grass 
species  to  threaten  Hibiscadelphus 
giffardianus  and  Melicope 
zahlbruckneri.  All  three  of  these  grass 
species  prevent  seedling  establishment 
of  the  two  species  (L.  Pratt,  pers.  comm.. 
1994). 

Pennisetum  clandestinum  (kikuyu 
grass),  an  aggressive  perennial  grass 
introduced  to  Hawaii  as  a  pasture  grass, 
withstands  trampling  and  grazing  and 
has  naturalized  on  four  Hawaiian 
Islands  in  dry  to  mesic  forest.  It 
produces  thick  mats  which  choke  out 
other  plants  and  prevent  their  seedlings 
from  establishing  and  has  been  declared 
a  noxious  weed  bv  the  U.S.  Department 
of  Agriculture  (7  CFR  360)  (O'Connor 
1990,  Smith  1985).  Kikuyu  grass  is  a 
threat  to  Phyllostegia  racemosa. 
Phyllostegia  velutina,  Pritchardia 
schattaueri,  and  the  only  knovm 
populations  of  Hibiscadelphus 
hualalaiensis  and  Zanthoxylum 
dipetalum  var.  tomentosum  (HHP 
1992b,  1993C2.  1993g;  HPCC  1992a;  M. 
Bruegmann.  in  Utt..  1994;  L.  Lau,  in  litt., 
1990;  J.  Jeffrey,  pers.  comm..  1994). 

Pennisetum  setaceum  (fountain  grass) 
is  a  fire-adapted  bunch  grass  that  has 
spread  rapidly  over  bare  lava  flows  and 
open  areas  on  the  island  of  Hawaii  since 
its  introduction  in  the  early  1900s. 
Fountain  grass  is  particularly 
detrimental  to  Hawaii's  dry  forests 
because  it  is  able  to  invade  areas  once 
dominated  by  native  plants,  where  it 
interferes  with  plant  regeneration, 
carries  fires  into  areas  not  usually  prone 
to  fires,  and  increases  the  likelihood  of 
fires  (Cuddihy  and  Stone  1990, 
O'Connor  1990,  Smith  1985).  Fountain 
grass  threatens  Neraudia  ovata, 
Phyllostegia  velutina.  Pleomele 
hawaiiensis,  and  the  only  known 
population  of  Zanthoxylum  dipetalum 
var.  tomentosum  (HHP  1991h5,  1993g; 
HPCC  1990a,  1991c.  1993b;  Nishida 
1993;  M.  Bruegmann.  in  litt.,  1994;  J. 
Lau,  in  litt..  1990;  C.  Imada,  pers. 
comm.,  1994). 

Setaria  palmifolia  (palmgrass),  native 
to  tropical  Asia,  has  become  naturalized 
in  mesic  valleys,  wet  forests,  and  along 
streams  on  Oahu,  Lanai,  Maui,  and 
Hawaii.  First  collected  in  1903,  major 
infestations  can  now  be  found  in  the 
Olaa  area  and  the  windward  side  of  the 
island  of  Hawaii  (Cuddihy  and  Stone 
1990.  O'Connor  1990).  Pahngrass  is  a 
threat  to  Sicyos  alba  and  Phyllostegia 
warshaueri  (HPCC  1993c;  M. 
Bruegmaim.  in  fitt.,  1994).  Paspalum 
urvillei  (Vasey  grass)  is  widespread  in 
disturbed  areas  on  the  islands  of  Maui 
and  Hawaii.  It  has  invaded  some  rain 
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forests  and  montane  mesic 
communities,  and  is  a  threat  to 
Phyllostegia  racemosa  and  Phyllostegia 
velutina  (Cuddihy  and  Stone  1990; 
HPCC  1992b.  O'Connor  1990;  J,  Jeffrey. 
pers.  comm..  1994). 

Because  Hawaiian  plants  were 
subjected  to  fire  during  their  evolution 
only  in  areas  of  volcanic  activity  and 
from  occasional  lightning  strikes,  they 
are  not  adapted  to  recurring  fire  regimes 
and  do  not  quickly  recover  following  a 
fire.  Alien  plants  are  often  better 
adapted  to  fire  than  native  plant  species, 
and  some  fire-adapted  grasses  have 
become  widespread  in  Hawaii.  Native 
shrubland  and  dry  forest  can  thus  be 
converted  to  land  dominated  by  aUen 
grasses.  The  presence  of  such  species  in 
Hawaiian  ecosystems  greatly  increases 
the  intensity,  extent,  and  frequency  of 
fire,  especially  during  drier  months  or 
drought.  Fire-adapted  alien  plant  taxa 
can  reestablish  in  a  burned  area, 
resulting  in  a  reduction  in  the  amount 
of  native  vegetation  after  each  fire.  Fire 
can  destroy  dormant  seeds  as  well  as 
plants,  even  in  steep  or  inaccessible 
areas.  Fires  may  result  from  natural 
causes,  or  they  may  be  accidentally  or 
purposely  started  by  humans.  Three 
fires  have  occurred  in  the  Puu  Waawaa/ 
Kaupulehu  dry  forests  on  the  slopes  of 
Hualalai  over  the  last  ten  years,  and 
have  destroyed  habitat  as  well  as 
individuals  of  many  endangered 
species,  including  Pleomele  hawaiiensis 
(Cuddihy  and  Stone  1990;  HHP  1991h4; 
HPCC  1992d.  1993b;  J.  Lau,  in  Utt., 
1990).  Fire  is  also  a  tbreat  to 
Phyllostegia  velutina  and  the  only 
known  populations  of  HibiscadeJphus 
hualalaiensis  and  Zanthoxylum 
dipetalum  var.  tomentosum  (HPCC 
1991i,  1992a,  1993c2;  M.  Bruegmann,  in 
Utt.,  1994). 

Natiu^l  changes  to  habitat  and 
substrate  can  result  in  the  death  of 
individual  plants  as  well  as  the 
destruction  of  their  habitat.  This 
especially  affects  the  continued 
existence  of  taxa  or  populations  with 
limited  numbers  and/or  narrow  ranges 
and  is  often  exacerbated  by  human 
disturbance  and  land  use  practices  (See 
Factor  A.).  Two  of  the  five  volcanoes 
that  make  up  the  island  of  Hawaii, 
Kilauea  and  Mauna  Loa,  are  active  and 
a  third,  Hualalai,  is  dormant  but  may 
erupt  again.  Ten  of  the  taxa  in  this  final 
rule  are  in  areas  where  volcanic  activity 
could  result  in  the  destruction  of  all  of 
the  populations;  Hibiscadelpbus 
ffffardianus.  Hibiscadelpbus 
huaJaJaiensis.  Melicope  zablbruckneri. 
Neraudia  ovata,  Phyllostegia  velutina, 
Pleomele  hawaiiensis.  Pritcbardia 
schattaueri.  Sicyos  alba,  and 
Zanthoxylum  dipetalum  var. 


tomentosum.  One  of  the  two  known 
populations  of  Cvanca  platvphylla  and 
some  populations  of  Phvllostegia 
racemosa  are  also  threatened  by 
volcanic  activity. 

People  are  more  likely  to  come  into 
contact  with  taxa  which  have 
populations  near  trails  or  roads  or  in 
recreational  areas.  Alien  plants  may  be 
introduced  into  such  areas  as  seeds  on 
footwear,  or  people  mav  cause  erosion, 
trample  plants,  or  start  fires  (Cuddihy 
and  Stone  1990).  The  following  taxa  in 
this  final  rule  have  populations  in 
recreational  areas,  close  to  roads  or 
trails,  or  in  areas  where  ranching  or 
logging  is  occurring,  and  are  potentially 
threatened  by  human  disturbance: 
Clermontia  drepanomorpha,  Cyanea 
platyphylla.  Hibiscadelpbus 
hualalaiensis.  Phyllostegia  racemosa, 
Phyllostegia  velutina.  Sicyos  aiba,  and 
Zanthoxylum  dipetalum  var. 
tomentosum  (Bruegmann  1990;  Com 
1983;  HHP  1991fl;  HPCC  1991d,  1991h, 
1992b;  Pratt  and  Cuddihy  1990; 
Stemmermann  1987). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  taxa  in  determining  to  make  this 
rule  final.  Based  on  this  evaluation,  this 
rulemaking  will  list  these  13  plant  taxa 
as  endangered;  Clermontia 
drepanomorpha.  Cyanea  platyphylla, 
Hibiscadelpbus  gijfardianus. 
Hibiscadelpbus  hualalaiensis.  Melicope 
zablbruckneri.  Neraudia  ovata. 
Phyllostegia  racemosa.  Phyllostegia 
velutina.  Phyllostegia  warshaueri. 
Pleomele  hawaiiensis.  Pritcbardia 
schattaueri,  Sicyos  alba,  and 
Zanthoxylum  dipetalum  var. 
tomentosum.  Eleven  of  the  taxa  number 
no  more  than  100  individuals  and  are 
known  from  5  or  fewer  populations.  The 
13  taxa  are  threatened  by  one  or  more 
of  the  following — habitat  degradation 
and/or  predation  by  cattle,  pigs,  goats, 
sheep,  insects,  and  rats;  competition 
from  alien  plants;  fire  and  volcanic 
activity;  human  impacts;  and  lack  of 
legal  protection  or  difficulty  in 
enforcing  laws  which  are  already  in 
effect.  Small  population  size  and 
limited  distribution  make  these  taxa 
particularly  vulnerable  to  extinction 
and/or  reduced  reproductive  vigor  from 
naturally  occurring  events.  Because 
these  13  taxa  are  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
their  ranges,  they  fit  the  definition  of 
endangered  under  the  Act. 

Critical  habitat  is  not  being  proposed 
for  the  13  taxa  included  in  this  rule,  for 
reasons  discussed  in  the  "Critical 
Habitat"  section  of  this  proposal. 


Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  the  specific  areas 
within  the  geographical  area  occupkied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  consideration  or 
protection;  and  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  mean«  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 
listed  as  endangered  or  threatened.  The 
Service  finds  that  designation  of  critical 
habitat  is  not  presently  prudent  for 
these  13  taxa.  Service  regulations  (50 
CFR  424.12(a)(1))  state  that  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  As  discussed  under 
Factor  B,  these  taxa  are  threatened  by 
overcollection,  due  to  extremely  low 
population  sizes.  The  publication  of 
precise  maps  and  descriptions  of  critical 
habitat  in  the  Federal  Register  and  local 
newspapers  as  required  in  a  proposal  for 
critical  habitat  would  increase  the 
degree  of  threat  to  these  plants  from  take 
or  vandalism  and.  therefore,  could 
contribute  to  their  decline.  The  listing  of 
these  taxa  as  endangered  publicizes  the 
rarity  of  the  plants  and.  thus,  can  make 
these  plants  attractive  to  researchers, 
curiosity  seekers,  or  collectors  of  rare 
plants.  All  involved  parties  and  the 
major  landowners  have  been  notified  of 
the  location  and  importance  of 
protecting  the  habitat  of  these  taxa. 
Additional  protection  of  the  habitat  of 
these  taxa  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  consultation  process.  For 
example,  in  the  case  of  Neraudia  ovata. 
the  species  is  confined  to  small 
geographic  eu^as.  and  each  population  is 
composed  of  so  few  individuals  that  the 
determinations  for  jeopardy  to  the 
.species  and  adverse  modification  of 
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critical  habitat  would  he  similar. 
Therefore,  designation  of  critical  habitat 
for  species  already  listed  provides  little 
additional  protection  beyond  that 
provaded  by  the  jeopardy  prohibition  of 
section  7.  For  these  reasons,  the  Service 
finds  that  designation  of  critical  habitat 
for  these  13  taxa  is  not  prudent  at  this 
time.  Such  a  designation  would  increase 
the  degree  of  threat  from  vandalism, 
collecting,  or  other  human  activities  and 
is  unlikely  to  aid  in  the  conservation  of 
these  taxa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
taxa  listed  as  endangered  under  the 
Endangered  Species  Act  include 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  results  in  conservation 
actions  by  Federal.  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  plans  be  developed  for 
listed  species.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  taxon 
that  is  listed  as  endangered.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  part  402.  Section 
7(a)(2)  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species.  If  a  Federal  action  may 
affect  a  listed  species,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  One  or 
more  populations  of  five  of  the  taxa  in 
this  final  rule  are  located  on  federally 
owned  and/or  managed  land.  Four  taxa 
are  located  in  HVNP  and  one  of  these 
taxa  is  also  found  in  Hakalau  Forest 
National  Wildlife  Refuge.  HVNP  is 
actively  managing  Kipuka  Puaulu  to 
maintain  Melicope  zablbruckneri  and 
the  cultivated  plants  of  Hibiscadelpbus 
giffardianus  (Mountainspring  1985). 
Staff  at  Hakalau  National  Wildlife 
Refuge  are  monitoring  Phyllostegia 
racemosa  populations  and  controlling 
threats  (J.  Jeffrey,  pers.  comm..  1994). 
One  of  the  two  known  populations  of 
Neraudia  ovata  is  found  on  Army  land. 
The  Army  is  currently  constructing 
small  fences  around  these  plants  to 
protect  them  from  browsing  by  goats 
and  sheep  (LTC,  FA  Lloyd  Mues,  U.S. 
Army  Garrison,  Hawaii,  in  Utt.,  1996). 


The  Act  and  its  implementing 
regulations  set  forth  a  senes  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plant  species.  With 
respect  to  the  1.3  plant  taxa  listed  here 
as  endangered,  all  of  the  prohibitions  of 
section  9(a)(2)  of  the  Act.  implemented 
by  50  CFR  17.61.  will  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  ynited  States  to  import  or  export 
any  endangered  plant:  transport  such 
species  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  such 
species  in  interstate  or  foreign 
commerce;  remove  and  reduce  to 
possession  anv  such  species  from  areas 
under  Federal  jurisdiction;  maliciously 
damage  or  destroy  any  such  species  on 
any  area  under  Federal  jurisdiction;  or 
remove,  cut,  dig  up,  damage,  or  destroy 
any  such  species  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  including  State  criminal 
trespass  law.  Certain  exceptions  to  the 
prohibitions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances. 
Such  permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Register  on 
July  1,  1994,  (59  FR  34272)  to  identify 
to  the  maximiun  extent  practicable  at 
the  time  a  species  is  listed  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act.  Such  information  is  intended  to 
clarify  the  potential  impacts  of  a 
species"  listing  on  proposed  and 
ongoing  activities  within  the  species' 
range.  Five  of  the  species  occur  on 
Federal  lands  under  the  jurisdiction  of 
the  U.S.  National  Park  Service,  U.S.  Fish 
and  Wildhfe  Service,  and  the  U.S. 
Army.  Collection,  damage,  or 
destruction  of  these  species  on  Federal 
lands  is  prohibited  without  a  Federal 
endangered  species  permit.  Such 
activities  on  non-Federal  lands  would 
constitute  a  violation  of  section  9  if 
conducted  in  knowing  violation  of 
Hawaii  State  law  or  regulations  or  in 
violation  of  a  State  criminal  trespass  law 
(see  Hawaii  State  Law  section  below). 
The  Service  is  not  aware  of  any  trade  in 
these  species. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  of  the  Act  should  be  directed 
to  the  Pacific  Islands  Ecoregion  Manager 
(see  ADDRESSES  section)  Requests  for 
copies  of  the  regulations  concerning 


listed  plants  and  inquiries  regardjing 
prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service.  Ecological  Services. 
Endangered  Species  Permits.  911  N.E. 
11th  Avenue.  Portland,  Oregon  97232- 
4181  (telephone:  503/231-6241; 
facsimile:  503/231-6243). 

Hawaii  State  Law 

Hawaii's  Endangered  Species  Act 
states — "Any  species  of  aquatic  Ufe, 
vnldlife,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  [Federal]  Endangered 
Species  Act  shall  be  deemed  to  be  an 
endangered  species  under  the 
provisions  of  this  chapter  "   •   •'• 
(Hawaii  Revised  Statutes  (HRS),  sect. 
195D— 4(a)).  Therefore,  Federal  listing 
automatically  invokes  Usting  under 
Hawaii  State  law,  which  prohibits 
taking  of  endangered  plants  in  the  State 
and  encourages  conservation  by  State 
agencies  (HRS,  sect.  195D-4  and  5). 
None  of  the  13  taxa  in  this  final  rule  are 
presently  listed  as  an  endangered 
species  by  the  State  of  Hawaii. 

National  Environmental  Policy  Act 

The  Fish  and  Wild4ife  Service  has 
determined  that  Environmental 
Assessments  and  Enviromnental  Impact 
Statements,  as  defined  under  the 
authority  of  the  National  Environmental 
PoUcy  Act  of  1969,  need  not  be 
prepared  in  connection  vdth  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  A  notice  outUning  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Ecoregion  Office  (see 
ADDRESSES  section). 

Author 

The  author  of  this  final  rule  is  Marie 
M.  Bruegmann,  Pacific  Islands 
Ecoregion  Office  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 

Transportation 

Regulation  Promulgation 

Accordingly,  the  Service  hereby 
amends  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 
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PART  17— {AMENDED)  ■  Auihorit>    i-   ■    m      mm    i-ar    ;f,  i    Sf,        the  List  <.f  Endan^fred  aixi  ThrfVitt-nwl 

153I-1S44    !.,  .    Si     .4.'iii  -4^4S.  Pud  L  9^>-       f'lants  to  n>,i(i  as  follows 
1.  The  authority  citation  for  part  17  ^^^-  '•*  ^'"'  ^^^-  ""'®"  otherwise  noted 

continues  to  read  as  follows:  2   "^xc  '(  ::  i  "  i  2fhi  i-,  amended  by 

adding  the  foi lowing.  Ill  alphabetical 
order  under  FI,(  )VVKK!N(,  PLANTS,  to  (h)  *  ' 


§  1 7  1 2     Endangered  and  threatened  plants. 


Species 


Sctentifc  name 


Common  name 


Historic  rariQe 


Famify 


t^tptoQ      When        Crittcal        Special 
listed         hatxtat  rules 


FLOWERING  PLANTS 


Oermontla 
drepanonxxpha. 


Oha  wai USA.  (HI) 


Campanulaceae— Bell- 
flower. 


595     NiA 


NlA 


Cyanea  platyphylla Haha 


U.S-A.  (HI)  _ Campanuiaceae-  -Bell-  E 

flower 


595     NA 


NA 


H^jiscadelphus 
gitfarcManus. 


Hau  kiiahiwi U.S.A.  (HI) 


Malvaceae — Mallow 


595     NA 


NA 


Hibiscadelphus 
trualalaiensis. 


Hau  kuahiwi U.S-A.  (HI) „ Malvaceae— Mallow    ...         E 


595     NA 


595     NA 


MeHcope  zahMxuckneh      Alan!  U.S.A.  (HI) Rutaceae — Citrus  E 

•  ••••» 

Neraudia  ovata  ...^ None U.S.A.  (HI)  Urlicaceae— Nettle  E  595     NA 


Phyllostegia  racemosa        KIponapona  „ U.SA.  (HI)  Lamiaceae — Mint 


595     NA 


595     NA 


Phyllostegia  velutina  None  U.S.A.  (HI)  Lamiaceae— Mint  E 

•••••• 

Phyllostegia  warshaueri     None U.S.A.  (HI) :...    Lamiaceae— Mint  E  595    NA 


Pleomele  hawaiiensis  ...     Hala  pepe U.SA  (HI) Agavaceae— Agave 


595     NA 


Pntchardia  schattauen        Loulu U.S.A.  (HI) Arecaceae—Palm  E  595     NA 

•  ••.., 

Sicyos  aft» 'Arxjnu  „ U.S.A.  (HI)  Curcurbitaceae— Gourd  E  595     NA 


Zanthoxylum  dipetalum       Ae  „ U.S.A.  (HI) Rutaceae— Citrus  E 

var.  lomentosum. 


595     NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 


NA 
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Dated:  September  2.(    lM4h 
Idhn  G.  Rogers, 

Ai  tingDirector.  Fish  and  Wildlife  Service. 
IFR  Doc.  96-25559  Filed  10-9-96;  8:45  am] 

BILLING  CO0€  4310-65-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  960129019-6019-01;  I.D. 
100296H] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Greenland  Turtxjt  in 
the  Bering  Sea  Subarea 

AGENCY:  National  Marine  Fisheries 
ServK  H  (NMFS),  National  Oceanic  and 
Atmospheric  AdniinKSlrafion  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  (".reenland  tiirbot  in  the  Bering  Sea 
subarea  (BS)  of  the  FJeruig  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  NMFS  is  requiring  that  catches 
of  Greenland  turbot  i,\  this  area  be 
treated  in  the  same  manner  as  .^ 

prohibiteci  species  and  discarded  at  sea 
with  a  minimum  of  iniury  This  action 
is  ne<;essary  because  the  Greenland 
turbot  total  allowable  catch  (TAf')  in  the 
BS  has  been  reached. 
EFFECTIVE  DATE:  1200  hrs,  Alaska  local 
time  (Alt.),  October  6,  1996,  until  2400 
hrs,  A  It.,  December  31.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Funiness.  907  -SH6-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  m  the  BS.M  exclusive 
econonuc  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  area 
(FMP)  prepared  bv  the  North  Pacific 
Fishery  Management  (Council  under 
authority  of  the  Magnuson  F'ishery 
Conservation  and  Management  Act. 
Fishing  bv  H.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  (T'R  part  600  and  50 
CFR  part  679. 

In  accordance  vvitti  t?  079.20(c){3)(iii), 
the  initial  TAC  for  Greenland  turbot  in 
the  BS  was  established  by  the  Final 
1996  Harvest  Specifications  of 
Groundfish  (61  FR  4311,  Februarys, 
1996),  as  3,967  metric  tons.  The  Final 
1996  Harvest  Specifications  of 
Groundfish  also  closed  the  directed 
fishery  with  trawl  gear  for  Greenland 
turbot  in  the  BSAI. 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 


§  679.20(d)(2),  that  the  TAC  for 
Greenland  turbot  in  the  BS  has  b€»en 
reached.  Therefore,  NMFS  is  requiring 
that  further  catches  of  Greenland  turbot 
in  the  BS  be  treated  as  prohibited 
species  in  accordance  with  t;  679.21(b). 

(Jlassification 

This  action  is  taken  under  50  CFR 
679.20  and  is  exempt  from  review  under 
E.G.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Datid  October 4, 1996. 
Bruce  .Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
|FK  [)<x:.  96-25966  Filed  10-04-96;  4:17  pmj 

BILUNG  CODE  IJS1&-22-F 


50  CFR  Part  679 

[Docket  No.  960129019-6019-01;  ID 
100296G] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Recordkeeping  and 
Reporting  Requirements;  Pacific 
Ocean  Perch  and  "Other  Red 
Rockfish"  in  the  Bering  Sea  Subarea 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure;  notice 

of  change  in  recordkeeping  and 

reporting  requirements. 

SUMMARY:  NMFS  is  opening  directed 
fishing  for  Pacific  ocean  perch  and  the 
"other  red  roc:kfish"  species  group  in 
the  Peering  Sea  subarea  (BS,i  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  NMFS  has 
determined  that  Daily  Production 
Reports  (DPRs)  must  be  submitted  by 
processor  vessels  using  trawl  gear  that 
catch  or  receive  Pacific  ocean  perch  or 
"other  red  rockfish"  and  shoreside 
processing  facilities  that  receive  Pacific 
ocean  perch  or  "other  red  rockfish" 
from  vessels  using  trau  1  gear  in  the  BS, 
These  actions  are  necessary  to  fully 
utilize  the  total  allowable  catches 
(TACs)  of  Pacific  ocean  perch  and  the 
"other  red  rockfish"  species  group  in 
that  area  and  to  prevent  exceeding  the 
TACs  for  those  species  and  species 
groufis 

EFFECTIVE  DATE:  From  1200  hrs,  Alaska 
local  time  (A.l.t.),  October  6.  1996,  until 
2400  hrs.  Alt,  December  31,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Andrew  \    Smoker,  407-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 


Plan  for  the  Groundfish  Fishery  of  the 
Bennt:  .Sea  and  Aleutian  Islands  Area 
iFMi'    i^re|)ared  by  the  North  Pacific 
!  is.ht  tN  M  ifagement  Council  under 
ajttioii!.  ui  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  accordance  with  §679.20(c)(3)(iii), 
the  initial  TACs  for  Pacific  ocean  perch 
and  the  "other  red  rockfish"  species 
group  in  the  BS  were  established  by  the 
Final  1996  Harvest  Specifications  of 
Groundfish  (61  FR  4311,  February  5. 
1996)  as  1,530  metric  tons  (mt)  and 
1,071  mt,  respectively.  The  Final  1996 
Harvest  Specifications  of  Groundfish 
also  closed  the  directed  fishery  for 
Pacific  ocean  perch  and  the  'other  red 
rockfish"  species  group  in  the  BS  in 
accordance  with  §679.20(d)(l)(iii). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  has  determined  that 
the  1996  directed  fishing  allowances  of 
Pacific  ocean  perch  and  the  "other  red 
rockfish"  sf>ecies  group  in  the  BS  have 
not  been  reached.  NMFS  has 
determined  that  as  of  September  21, 
1996,  1,228  mt  of  Pacific  ocean  perch  in 
the  BS  and  902  mt  of  the  "other  red 
rockfish"  species  group  in  the  BS 
remain  in  the  respective  directed  fishing 
allowances.  Therefore,  NMFS  is 
terminating  the  previous  closure  and  is 
reopening  directed  fishing  for  Pacific 
ocean  perch  and  the  "other  red 
rockfish"  spyecies  group  in  the  BS.  All 
other  closures  remain  in  full  force  and 
effect. 

In  accordance  with  §  679.20(a)(2),  the 
remainder  of  the  TACs  for  Pacific  ocean 
perch  and  the  "other  red  rockfish" 
species  group  in  the  BS  will  become 
available  for  directed  fishing  at  1200 
hrs,  A.l.t.,  October  6,  1996.  These 
remaining  TACs  are  expected  to  be 
rapidly  harvested. 

Pursuant  to  §  679.5(j),  the  Regional 
Director  is  requiring  processor  vessels 
using  trawl  gear  that  catch  or  receive 
Pacific  ocean  perch  and  "other  red 
rockfish"  in  the  BS  and  shoreside 
processing  facilities  that  receive  Pacific 
ocean  perch  and  "other  red  rockfish" 
from  vessels  using  trawl  gear  as  defined 
at  §679.2  in  the  BS  to  submit  DPRs  in 
addition  to  Weekly  Production  Reports. 

These  requirements  are  necessary  to 
manage  Pacific  ocean  perch  and  the 
"other  red  rockfish"  species  group  in 
the  BS.  The  Regional  Director  is  doing 
so  in  consideration  of  the  potential  for 
exceeding  the  TACs  of  Pacific  ocean 
perch  and  the  "other  red  rockfish" 
species  group  in  the  BS. 
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DFRs  must  iiu  hide  ail  mfdrmation 
r»-'3inr»'i!  b\  «^  fi^M  "5(11(4)  fur  grounilfish 
.'iar\''vtf(!  frnin  !!»•  apphc  able  reportuig 
tirHas   f'riK  t'ssors  iiiust  submit  the 
requinid  mfumiatiim  un  the  "Alahka 
GrOundfish  Fr(K  essDr  Daily  Production 
Report"  form  that  was  (iistnbutfd  to 
participants  m  the  grtiundfish  tish»!r> 
with  their  1996  Federal  fisheries  permit 
The  form  also  mav  \»'  nhtairu'il  from  the 
Regional  Direc  tor  bv  '.  alhiiij  Mar\ 
Furuness  at  907-SHH    '^jm   I'roi -ssiirs 
must  transmit  completed  Dl'Rs  \<>  the 
Regional  Director  by  facsimile 
transmission  to  number  (907)  586-7131, 
no  later  than  12  hours  after  the  end  of 
the  day  the  groundfish  was  processed. 

If  and  when  the  Regional  Director 
determines  that  these  reports  are  no 
longer  necessary,  he  may  terminate  the 
requirement.  This  determination  will  be 
published  in  the  Federal  Register. 
Criteria  used  to  assess  the  need  for  the 
reports  include  the  stability  of  effort  and 
harvest  rates  in  the  Bshery.  and 
remaining  amounts. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  that  reasons 
justifying  promulgation  of  this  action 
also  make  it  impracticable  and  contrary, 
to  the  public  interest  to  provide  notice 
and  opportunity  for  prior  comment  or  to 
delay  for  30  days  its  effective  date. 
Intense  fishing  effort  without  DPRs 
could  result  in  industry's  exceeding 
these  allocations. 

Classiflc  alion 

1  his  action  is  taken  under  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authoritjr  16  U.S.C  1801  et  seq. 


ilaled,  (ktotwr  4    m^W 
Bruce  Morehead. 

Acting  D/recfor,  Office  of  Sustainable 
Fishories.  National  Marine  Fishprifs  Sprvire 
FK  n<x    96-25967  Filed  10-04-96;  417  pmj 
8JLUMO  COO€  M10-a-f 


50  CFR  Part  679 

[DocKetNo.  960129018-«018-01;  l.D. 
100496B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Northefn  rockflsh  In 
the  Western  Gult  of  Alaska 

AGENCY:  National  Manne  Fisheries 
Service  {NMP\S).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

summary:  NMFS  is  prohibiting  directed 
fishing  for  northern  rockfish  in  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  exceeding  the  northern 
rockfish  total  allowable  catch  (TAC)  in 
this  area 

EFFECTIVE  DATE:  1200  hrs.  Alaska  local 
time  (A.l.t.).  October  6,  1996.  until  2400 
hrs,  Alt.  December  31,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 


subpart  H  of  50  CFR  part  600  and  50 
CFR  part  6  79 

In  accordance  with  §679.20(c)(3)(ii). 
the  northern  rockfish  TAC  for  the 
Western  Regulatory  Area  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4.W4,  February  5.  1996)  as  640  metric 
tons  (mt)   The  directed  fishery  for 
northern  rix;k.fish  in  the  Western 
Regulatory  Area  opened  on  )uly  1,  1996 
(61  FR  34377.  )uly  2.  1996)  and  wa.s 
closed  under  §679. 20(d)(l Kill)  on  luly 
11.  1996  (61  FR  37226.  July  17.  1996) 
and  reopened  on  Oc:tober  i.  1996  (61  FK 
50458.  September  26,  1996). 

The  Director.  .Alaska  Region.  NMFS 
(Regional  Director),  established  m 
accordance  with  §  679.20(d)(1)  a 
directed  fishing  allowance  for  northern 
rockfish  of  600  mt.  with  consideration 
that  40  mt  will  be  taken  as  incidental 
catch  in  directed  fishing  for  other 
species  in  this  area.  The  Regional 
Director  has  determined  that  this 
directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  northern 
rockfish  in  the  Western  Regulatory  Area. 

The  maximum  retainable  bycatch 
amounts  are  specified  at  §  679.20(e)  and 
^PPly  3^  ^"y  time  during  a  trip. 
Classification 

This  action  is  taken  under  50  CFR 
679.20  and  is  exempt  from  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  October  4,  1996. 
Gary  C.  Matlock. 

Director,  Office  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc.  96-26022  Filed  10-4-96;  4:45  pmj 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  ol  the  proposed 
issuance  ot  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-CE-2&-AD] 

RIN2120-AA64 

Airworthiness  Directives;  The  New 
Piper  Aircraft  Corporation  Models 
PA31.  PA31^25,  PA31-350,  and 
PA31P  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
supersede  airworthiness  directive  (AD) 
81-1 1-04  that  applies  to  The  New  Piper 
Aircraft  (Piper)  .Models  PA31.  PA31- 
325.  and  P.A31-a50  airplanes  that  have 
Cleveland  nose  wheel  assembly  part 
number  (P/N)  40-76B  installed,  ,^D  Hi- 
ll-04  currently  requires  inspecting  the 
nose  wheel  flange  for  cracks.  The 
repetitive  inspection  may  be  terminated 
when  the  nose  wheel  assembly  is 
replaced  with  Cleveland  P/N  40-140. 
which  is  an  improved  design  This 
action  was  prompted  by  the  lack  of 
designation  of  Piper  .Model  PA31P  in 
the  Applicability  section  of  AD  81-11- 
04.  and  the  subsequent  failure  of  a  nose 
wheel  assembly  on  a  Piper  Model 
PA31P  airplane  during  taxiing 
operations.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the  failure 
of  the  nose  wheel,  which  if  not 
corrected,  could  result  in  loss  of  control 
of  the  airplane  during  taxiing,  take-off. 
or  landing  operations. 
DATES:  Comments  must  be  submitted  on 
or  before  December  16.  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
.'\dmmistration  (FAA).  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  96-CE-29- 
.^D,  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  hohdays  excepted. 


Service  information  thai  applies  to  the 
proposed  ,^0  mav  be  obtained  from  The 
New  Piper  Aircraft  Corporation.  Inc 
M\n.  Customer  Service,  2926  Piper  Dr.. 
Vero  Beach.  Florida.  32960.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above 

FOR  FURTHER  INFORMATION  CONTACT: 

Christina  .Marsh.  Aerospace  Engineer, 
YKA,  Atlanta  Aircraft  CertificaUon 
Office,  Campus  Building.  1701 
Columbia  Ave,,  suite  2-160.  College 
Park,  Georgia  30337-2748.  telephone 
(404)  305-7362.  facsimile  (404)  305- 
7348 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  m  light  of  the  comments 
received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report  that 
summarizes  each  FA_^-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acitnowledge  receipt  of  their  comments 
submitted  m  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No  96-CE-29-AD  '  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

.A.ny  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  .'■equest  to  the 
F.AA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  96-CE-29-AD,  Room 


1558.  601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 

Discussion 

Events  Leading  to  the  Proposed  Action 

The  FAA  has  received  reports  on 
P.\31  series  airplanes  indicating  that 
after  2.000  hours  Ume-in-service  (TIS) 
cracks  have  occurred  in  the  flange  area 
of  Cleveland  (Parker  HannifinJ  nose 
wheel  assembly,  part  number  (P/N)  40- 
768  (Piper  P/N  451  785).  AD  81-11-04 
was  issued  to  mandate  inspection  of  the 
nose  wheel  assembly  on  Piper  PA31 
series  airplanes.  This  required 
inspection  may  be  terminated  by 
installing  a  nose  wheel  assembly  of 
improved  design  (Cleveland  P/N  40-' 
140).  The  improved  nose  wheel 
assembly  contains  a  thicker  flange  and 
is  rated  to  a  higher  static  load  and  Umit 
load  rating  which  will  alleviate  the 
imsafe  condition. 

Since  the  issuance  of  AD  81-11-04, 
the  nose  wheel  on  a  Piper  Model  PA31P 
airplane  failed  during  a  taxiing 
operation.  This  airplane  was  not  subject 
to  AD  81-11-04  because  the  AD  did  not 
specify  Piper  Model  PA31P  airplanes. 
After  the  promulgation  of  AD  81-11-04, 
Piper  issued  a  superseding  service 
bulletin  including  the  Piper  Model 
PA31P  in  the  applicabiUty.  Therefore. 
the  FAA  is  proposing  to  supersede  AD 
81-11-04  with  a  new  AD  that  includes 
Piper  Model  PAS  IP  airplanes  in  the 
apphcabihty  and  would  require  the 
same  actions  as  AD  81-1 1-04. 

Relevant  Service  Information 

Piper  issued  service  bulletin  (SB) 
700A,  dated  October  12,  1981,  which 
specifies  inspecting  the  nose  wheel 
assembly  with  an  option  for  terminating 
the  inspection  requirements  by 
installing  an  improved  nose  wheel 
assembly, 

FAA  s  Determination 

.^fter  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  F.A.A  has  determined  that  AD  action 
should  be  taken  to  prevent  the  failure  of 
the  nose  w  heel,  which  if  not  corrected, 
could  result  in  loss  of  control  of  the 
airplane  during  taxiing,  take-off  and 
landing  operations. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  Models  PA31, 
PA3 1-325.  PA31-350  and  PA31P 
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airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  81- 
1 1-04  with  a  new  AD  that  would  retain 
the  same  requirements  as  AD  81-11-04. 
which  are  inspecting  the  nose  wheel 
assembly  for  cracks,  and  if  cracked, 
replacing  the  nose  wheel  assembly  with 
the  same  kind  of  nose  wheel  assembly 
and  maintaining  the  repetitive 
inspection  requirements,  or  replacing 
the  nose  wheel  assembly  with  one  of 
improved  design  If  no  cracks  are  found, 
continue  to  repetitively  inspect  at 
regular  intervals  or  at  each  tire  change. 
Replacing  the  old  assembly  with  an 
assembly  of  improved  design  would 
terminate  the  repetitive  inspections.  The 
proposed  AD  only  changes  the 
applicabihty  of  AD  81-1 1-04  to  include 
Piper  Model  PA31P  airplanes.  The 
actions  are  to  be  done  in  accordance 
with  the  instructions  in  Piper  SB  7G0A, 
dated  October  12,  1981. 

Cost  Impact 

The  FAA  estimates  that  1,842 
airplanes  in  the  U.S.  registry  would  be 
afiected  by  the  proposed  AD,  that  it 
would  take  approximately  3  workhours 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  S60  an  hour.  The 
improved  parts  cost  approximately  $450 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$1,160,460  or  $630  per  airplane.  These 
only  account  for  the  replacement  of  the 
new  part  and  do  not  take  into  account 
the  cost  for  the  repetitive  inspections 
that  would  be  incurred  prior  to 
installing  the  improved  parts. 

Piper  has  informed  the  FAA  that  parts 
have  been  distributed  to  equip  8 
airplanes  in  the  United  States  which 
reduce  the  total  figure  from  $1,160,460 
to  $1,155,420. 

Regulatory  Impact 

I  he  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
l(K.ation  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  USC  106(g).  40113.  44701. 

$39.13 — (Amended] 

2.  Section  iM  13  is  amended  by 
removing  airworthiness  directive  (AD) 
81-1 1-04.  Amendment  39—41 14,  and  by 
adding  a  new  AD  to  read  as  follows: 

The  New  Piper  Aircraft,  Inc.  Docket  No.  96- 
CE-29-AD,  Supersedes  AD  81-11-04. 
Amendment  39—4114 
Applicability  The  following  Model  and 
serial  number  airplanes  that  are  equipped 
with  Cleveland  part  number  (P/N)  40-76B 
(Piper  P/N  451  784)  nose  wheel  assembly, 
certificated  in  any  category. 


Models 


PA31  and 

PA31-325. 
PA31-350 
PA31P  


Senal  numbers 


31-2  through  31-81 12038. 

31-5001  ttirough  31-8152088. 
31P-3ttvough  31P-7730012 


Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opwrator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  af^er  May  22, 
1981  (effective  date  of  AD  81-1 1-04):  within 
the  next  100  hours  TIS  after  the  effective  date 


of  this  AD.  or  upwn  the  accumulation  of 
2,000  hours  TIS  on  the  nose  wheel  assembly, 
whichever  occurs  later,  unless  already 
accomplished 

To  prevent  the  failure  of  the  nose  wheel, 
which  if  not  corrected,  could  result  in  loss 
of  control  of  the  airplane  during  taxiing,  take- 
off, or  landing  operations,  accomplish  the 
following 

(a)  lnsf)ect  the  nose  wheel  assembly. 
Cleveland  part  number  (P/N)  40-76B  (Piper 
P/N  451  784).  for  cracks  in  accordance  with 
the  "Instructions"  section  of  Pipter  Service 
Bulletin  (SB)  700A.  dated  October  12.  1981 

(1)  If  cracked,  prior  to  further  flight, 
replace  Cleveland  P/N  40-76B  (Piper  P/N 
451  784)  with  a  new  Cleveland  P/N  40-76B 
(Piper  P/N  451  784)  nose  wheel  assembly. 
Upon  the  accumulation  of  2,000  hours  TIS. 
reinspect  at  100  hour  intervals  or  at  each  tire 
change,  whichever  occurs  first:  or. 

(2)  As  an  alternative  to  paragraph  (a)(1),  if 
cracked,  replace  Cleveland  P/N  40-76B 
(Piper  P/N  451  784)  with  a  serviceable 
Cleveland  P/N  40-140  (Piper  P/N  551  791) 
nose  wheel  assembly  of  improved  design  in 
accordance  with  the  "Instructions"  section  of 
Piper  Service  Bulletin  (SB)  700A.  dated 
October  12,  1981 

(3)  If  no  cracks  are  found  and  Cleveland  P/ 
N  40-140  (Piper  P/N  551-791  is  not 
installed,  repetitively  insp>ect  at  intervals  not 
to  exceed  100  hours  TIS  or  at  each  tire 
change,  whichever  occurs  first. 

(b)  The  installation  of  Cleveland  P/N  40- 
140  (Piper  P/N  551  791)  is  considered 
terminating  action  for  the  inspection 
requirements  of  paragraph  (a)  and  (a)(3)  of 
this  AD. 

(c)  Sptecial  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21  197  and  21.199)  to  of)erate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  or  adjustment 
of  the  initial  and  repetitive  compliance  time 
that  provides  an  equivalerU  level  of  safety 
may  be  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office.  Campus 
Building,  1701  Columbia  Ave.,  suite  2-160, 
College  Park,  Georgia  30337-2748.  The 
request  shall  be  forwarded  through  an 
appropnate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  FAA.  Atlanta  Aircraft 
Certification  Office. 

(e)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  81-11-04 
(superseded  by  this  action)  are  considered 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  The  New  Piper 
Aircraft.  Inc.,  Attn:  Customer  Service,  2926 
Piper  Dr  .  Vero  Beach.  Florida  32960.  or  may 
examine  this  document  at  the  FAA,  Central 
Region.  Office  of  the  Assistant  Chief  Counsel, 
Room  1558.  601  E.  12lh  Street,  Kansas  City. 
Missouri  64106. 
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(g)  This  amendment  supersedes  AD  81-11- 
04,  Amendment  39-4114. 

Issued  in  Kansas  City,  Missouri,  on 
October  4,  1996 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc.  96-26043  Filed  10-9-96;  8:45  am) 
8ILUNG  CODE  4»1fr-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  96-AWP-221 

Proposed  Annendment  of  Class  E 
Airspace;  Casa  Grande,  AZ 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at  Casa 
Grande.  AZ.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SIAP)  to  Runaways  (RWYs) 
05/23  has  made  this  proposal  necessary. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  CDntrolled  airspace 
for  Instrument  Flight  Rules  (IFR) 
operations  at  Casa  Grande  Municipal 
Airport,  Casa  Grande,  AZ. 
DATES:  Comments  must  be  received  tin 
or  before  October  31,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager.  Operations  Branch.  AWP-530. 
Docket  No.  96-AWP-22.  Air  Traffic 
Division.  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles.' California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  .Administration,  Room 
6007,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager.  Operations 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
Operations  Branch.  AWP-530,  Air 
Traffic  Division.  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 


or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator\' 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AWP-22.'  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposed  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  at  15000  Aviation 
Boulevard,  Lawndale.  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  .Administration,  Operations 
Branch,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  .Angeles.  California 
90009.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  .Advisory  Circular 
No.  11-2A.  which  describes  the 
application  procedures. 

The  Proposal 

The  F.A^A  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  Class  E  airspace  area  at  Casa 
Grande.  AZ.  The  development  of  GPS 
SIAP  at  Casa  Grande  Municipal  Airport 
has  made  this  proposal  necessary.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
aircraft  executing  the  GPS  RWY  05/23 
SIAP  at  Casa  Grande  Municipal  Airport, 
Casa  Grande,  AZ  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 


above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400  9D  dated  .September  4,  1996, 
and  effective  September  16,  1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  aetennined  that  tids 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulator\  Policies  and  Procedures  (44 
FR  10034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air). 

The  Proposed  .Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  USC.  106(g).  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp  .  p  389;  14  CFR  11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  effective 
September  16,  1996  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  AZ  E5  Casa  Grande,  AZ  [Revised] 

Casa  Grande  Municipal  Airport.  AZ 
(Lat.  32''57'17"N,  long.  lll'=46'00"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  lat. 
32»57'00"  N,  long.  lll''52'30"  W.  thence 
clockwise  via  the  5.3-mile  radius  of  the  Casa 
Grande  Municipal  Airpwrt  to  lat.  32''52'30" 
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N.  long.  lllMyaO"  W;  to  lat.  32''50'50"  N. 
long,  ni'53'02"  W;  to  lat.  32»55'20"  N.  long. 
in°56'02"  W.  thence  to  the  point  of 
beginning. 

•  *  •  «  • 

Issued  in  Los  Angeles,  California,  on 

Sft.tfmVwT  17   1996. 

lames  H   Snow, 

Acting  Manager.  Air  Traffic  Division. 

Western-Pacific  Region 

(FR  Doc.  96-26097  Filed  10-9-96;  8;45  am) 

BILUHG  COOC  4»1(HJJi 


DEPARTMENT  OF  STATE 

22  CFR  Part  171 
[Public  Notice  2451] 

Privacy  Act  of  1974;  Implementation 

AGENCY:  IH'partiJu'nt  of  State. 
ACTION:  Proposed  rule. 

summary:  Th«  nepartrnflnt  of  State 
prop<is«;s  ti>  diiu'iui  its  Privacy  Act 
regulations  exHiiipting  portions  of  a 
newly  created  rtniord  system  from 
certain  provisions  of  the  Privacy  Act  of 
1974.  as  amended  (5  U  S  C.  552a). 
Certain  portions  of  the  Garnishment  of 
Wages  Records  (STATE-61)  are 
exempted  from  5  U.S.C.  sees.  552a 
(c)(3).  (d),  (e)(1).  (e)(4)(G).  (H).  and  (I). 
and(0. 

DATES:  Comments  must  be  submitted  on 
or  before  November  19.  1996 

ADDRESSES:  Wntten  comments  may  be 
uidik'd  or  delivered  to  )acquelyn  Lilly, 
Acting  Chief;  Privacy,  Plans  and 
Appeals  Division;  Office  of  Freedom  of 
Information.  Privacy,  and  Classification 
Review;  Room  1239;  Department  of 
State;  2201  C  Street.  NW:  Washington, 
DC  20520-12.39. 

FOR  FURTHER  INFORMATION  CONTACT: 
Im  (jut'lvii  l.illv.  2{yZ-tA7-t)b20. 
SUPPLEMENTARY  INFORMATKDN:  A  notice 
of  a  proposal  to  create  a  new  system  of 
records  (F*ublic  Notice  2450)  is 
published  elsewhere  in  this  Federal 
Register  This  system  principally 
supports  the  Office  of  the  Legal  Adviser 
for  Legislation  and  General 
Management's  role  in  advising  and 
servicing  the. Department  and  related 
foreign  affairs  agencies  in  complying 
with  court-  or  agency-ordered 
garnishment  of  wages  under  42  U.S.C. 
659  and  5  U.S.C.  5520a.  The 
Garnishment  of  Wages  Records  contain 
information  relating  to  the  garnishment 
of  employees'  wages  including,  but  not 
limited  to,  communications  between: 
The  Office  of  the  Legal  Adviser  and  the 
Bureau  of  Finance  and  Management 
Policy;  the  Office  of  the  Legal  Adviser 
and  the  employee;  the  Office  of  the 


Legal  Adviser  and  courts  or  agencies; 
the  Office  of  the  Legal  Adviser  and  a 
party  named  in  or  affected  by  the 
garnishment  action  to  facilitate 
processing  such  orders  for  garnishment. 
These  records  may  also  be  used  by 
federal,  state  and  local  courts;  state  and 
local  tax  collection  and  child 
enforcement  offices;  the  Internal 
Revenue  Service;  private  collection 
agencies,  law  firms  and  other 
individuals  authorized  to  receive 
garnished  wages  or  benefits  by  court  or 
agency  order  whenever  the  information 
is  necessary  for  a  garnishment 
proceeding. 

Due  to  tne  nature  of  the 
documentation  collected  in  the  course 
of  processing  the  ordered  garnishments 
described  above,  it  may  be  properly 
compiled  for  law  enforcement  purposes 
and.  accordingly,  it  may  be  necessary  in 
some  instances  to  withhold  certain 
information  from  the  public  to  assure 
the  effective  completion  of  judicial  or 
administrative  prcK;esses 

List  of  Subjects  in  22  CFR  Part  171 

Privacy. 

The  proposed  amendment  in  Title  22, 
Part  171  covenng  certain  records  in 
STATE-61  is  as  follows: 

PART  171— {AMENDED] 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  The  Freedom  of  Information 
Act.  5  U.S.C.  552:  the  Privary  Act.  5  U.S.C 
552a:  The  Administrative  Procedure  Act.  5 
U.S.C  551.  et  seq.;  The  Ethics  in  Government 
Act;  5  use  App,  201;  Executive  Order 
12968.  60  FR  19825;  and  Executive  Order 
12600' 52  FR  23781 

$17132    [Amended] 

2   In  ^  171.32.  paragraph  (j)(2)  will  be 
amended  by  adding  "Garnishment  of 
Wages  Records.  STATE-61".  after 
"Records  of  the  Inspector  General  and 
Automated  Individual  Cross  Reference 
System  STATE-53". 
Ralph  Frank. 

Acting  Assistant  Secretary  for  the  Bureau  of 
Administration 
|FR  Doc.  96-25831  Filed  10-9-96;  8:45  am) 

BILLING  COOC  t7^(y~i4^M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

22  CFR  Part  605 

National  Security  Information 
Regulations 

AGENCY:  Arms  Control  and  Disarmament 

.-\gt'll(  V 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  United  States  Arms 
Control  and  Disarmament  Agency 
(ACDA)  proposes  to  update,  revise,  and 
restate  in  their  entirety  its  National 
Security  Information  regulations.  In 
addition  to  containing  internal  policies 
and  procedures,  these  regulations  set 
forth  m  §  605  8  what  members  of  the 
public  must  do  to  request  mandatory 
declassification  review  and  to  appeal 
denials  of  requests  for  declassification. 
ACDA  invites  comments  from  interested 
groups  and  individual  members  of  the 
public  on  the  proposed  regulations. 

DATES:  To  be  considered,  comments 
must  be  delivered  by  mail  or  in  person 
to  the  address,  or  faxed  to  the  telephone 
number,  listed  below  by  5  p.m.  on 
Friday,  November  15.  1996 

ADDRESSES:  Comments  should  be 
directed  to  the  Office  of  the  General 
Counsel,  United  States  Arms  Control 
and  Disarmament  Agency,  Room  5635. 
320  21st  Street.  NW..  Washington,  DC 
20451;  F,\X  (202)  647-0024  Comments 
will  be  available  for  inspection  between 
8:15  a.m.  and  5  p.m.  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  Smith.  Jr  ,  United  States  Arms 
Control  and  Disarmament  Agency, 
Room  5635,  320  21st  Street,  NW  , 
Washington,  DC  20451,  telephone  (202) 
647-3596. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act  Ortification 

It  is  hereby  certified  that  the  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12866  Determination 

ACDA  has  determined  that  the 
proposed  rule  is  not  a  significant 
regulatory  action  within  the  meaning  of 
section  ,3(f)  of  that  Executive  Order 

Paperwork  Reduction  Act  Statement 

The  proposed  rule  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act  because  it  does  not  contam  any 
information  collection  requirements 
within  the  meaning  of  that  Act. 

Unfunded  Mandates  Act  Determination 

ACDA  has  deturniineii  that  the 
proposed  rule  will  not  result  in 
expenditures  by  state,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
more  than  SlOO  million  in  any  one  year. 
Accordingly,  a  budgetary  impact 
statement  is  not  required  under  section 
202  of  the  Unfunded  Mandates  Reform 
Act  of  1995.  2  U.S.C.  1532. 
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List  of  Subiects  in  22  CFR  Part  605 

Administrative  practice  and 
procedure.  Classified  information. 
Freedom  of  information. 

The  Proposed  Regulations 

ACDA  proposes  to  revise  22  CFR  part 
605  to  read  as  follows: 

PART  605—  NATIONAL  SECURfTY 
INFORMATION  REGULATIONS 

Sec 

605  1  Basis 

605.2  Objective. 

605.3  Senior  agency  official. 

605.4  Original  classification. 

605.5  Classification  authority. 

605.6  Derivative  classification. 

605  7     Declassification  and  downgrading. 

605.8  Mandatory  declassification  review. 

605.9  Systematic  declassification  review. 

605.10  Safeguarding. 

Authority:  E.O  12958  (60  FR  19825,  April 
20.  1995);  Information  Security  Oversight 
Office  Directive  No.  1.  32  CFR  part  2001. 

§605.1    Basis. 

The  regulations  in  this  part,  taken 
together  with  the  Information  Security 
Oversight  Office  Directive  No.  1  dated 
October  13,  1995,  provide  the  basis  for 
the  security  classification  program  of 
the  U.S.  Arras  Control  and  Disarmament 
Agency  (ACDA)  implementing 
Executive  Order  12958.  "Classified 
National  Security  Information"  (the 
Executive  Order). 

§  605.2    Ob)w:tlve. 

The  objective  of  the  ACDA 
classification  program  is  to  ensure  that 
national  security  information  is 
protected  from  unauthorized  disclosure, 
but  only  to  the  extent  and  for  such  a 
period  as  is  necessary. 

§  605.3    Senior  agency  official. 

The  Executive  Order  requires  that 
each  agency  that  originates  or  handles 
classified  information  designate  a  senior 
agency  official  to  direct  and  administer 
its  information  security  program.  The 
ACDA  senior  agency  official  is  the 
Deputy  Director,  The  Deputy  Director  is 
assisted  in  carrying  out  the  provisions  of 
the  Executive  Order  and  the  ACDA 
information  security  program  by  the 
Director  of  Security  and  by  the 
Classification  Adviser 

§  606.4    Original  classification. 

(a)  Definition.  Original  classification 
is  the  initial  determination  that  certain 
information  requires  protection  against 
unauthorized  disclostire  in  the  interest 
of  national  security  (i.e..  national 
defense  or  foreign  relations  of  the 
United  States),  together  with  a 
designation  of  the  level  of  classification. 


fb)  Classification  designations.  (1) 
Top  Secret  shall  be  applied  only  to 
information,  the  unauthorized 
disclosure  of  which  reasonably  could  be 
expected  to  cause  exceptionally  grave 
damage  to  the  national  security. 
Examples  of  "exceptionally  grave 
damage"  include,  but  are  not  limited  to, 
armed  hostilities  against  the  United 
States  or  its  allies;  the  compromise  of 
vital  national  defense  plans  or 
cryptologic  and  communications 
intelligence  systems:  the  revelation  of 
sensitive  intelligence  operations;  and 
the  disclosure  of  scientific  or 
technological  developments  vital  to 
national  security. 

(2)  Secret  shall  be  applied  to 
information,  the  unauthorized 
disclosure  of  which  reasonably  could  be 
expected  to  cause  serious  damage  to  the 
national  security.  Examples  of  "serious 
damage"  include,  but  are  not  limited  to, 
disruption  of  foreign  relations 
significantly  affecting  the  national 
security;  significant  impairment  of  a 
program  or  policy  directly  related  to  the 
national  security:  revelation  of 
significant  military  plans  or  intelligence 
operations;  and  compromise  of 
significant  scientific  or  technological 
developments  relating  to  national 
security. 

(3)  Confidential  shall  be  applied  to 
information,  the  unauthorized 
disclosure  of  which  reasonably  could  be 
expected  to  cause  damage  to  the 
national  security. 

(c)  Classification  restraints.  (1)  The 
classification  level  of  any  form  of 
information  is  premised  on  an 
evaluation  of  its  contents  as  a  whole,  as 
well  as  on  its  relationship  to  other 
information. 

(2)  In  classifying  information,  the 
pubhc's  interest  in  access  to  government 
information  must  be  balanced  against 
the  need  to  protect  national  security 
information. 

(3)  In  case  of  doubt,  the  lower  level  of 
classification  is  to  be  used. 

(d)  Duration  of  classification.  (1) 
Information  shall  be  classified  for  as 
long  as  is  required  by  national  security 
considerations,  subject  to  the  limitations 
set  forth  in  section  1 .6  of  the  E.xecutive 
Order.  When  it  can  be  determined,  a 
sf>ecific  date  or  event  for 
declassification  shall  be  set  by  the 
original  classification  authority  at  the 
time  the  information  is  originally 
classified.  If  a  specific  date  or  event  for 
declassification  cannot  be  determined, 
information  shall  be  marked  for 
declassification  10  years  from  the  date 
of  the  original  decision,  except  that  the 
original  classification  authority  may 
classify  for  a  period  greater  than  10 
yeju^  specific  information  that  falls    . 


within  the  criteria  set  forth  in  section 
1.6(d)  of  the  Executive  Order 

(2)  .\n  original  classification  authority 
may  extend  the  duration  of 
classification  or  reclassify-  specific 
information  for  successive  periods  not 
to  exceed  10  years  at  a  time  except  for 
records  that  are  more  than  25  years  old. 

(3)  Information  classified  for  an 
indefinite  duration  under  predecessor 
orders,  such  as  'Originating  .Agency's 
Determination  Required,"  shall  be 
subject  to  the  declassification  provisions 
of  Part  3  of  the  Executive  Order, 
including  the  provisions  of  section  3.4 
regarding  automatic  declassification  of 
records  older  than  25  vears. 

§  605.5    Classification  authority. 

(a)  General.  Classification  shall  be 
solely  on  the  basis  of  national  security 
considerations.  In  no  case  shall 
information  be  classified  in  order  to 
conceal  violations  of  law.  inefficiency, 
or  administrative  error,  or  to  prevent 
embarrassment  to  a  person, 
organization,  or  agency. 

(b)  Designations.  The  following  ACDA 
officials  shall  have  original 
classification  authority  in  each  of  the 
three  designations  under  which  they  are 
shown  in  this  paragraph.  This  authority 
vests  only  in  the  officials  or  positions 
designated  and,  except  as  provided  in 
paragraph  (c)  of  this  section,  may  not  be 
redelegated.  In  the  absence  of  any  of  the 
authorized  classifiers  (for  TDY  outside 
Washington,  annual  leave,  temporary 
position  vacancy,  etc.).  the  officer  acting 
in  that  person's  position  may  exercise 
the  classifier's  authority. 

(1)  Top  Secret,  (i)  Director, 
(ii)  Deputy  Director, 

(2)  Secret,  (i)  Officials  having  Top 
Secret  classification  authority, 

(ii)  Such  other  officials  who  have  a 
ftequent  need  to  exercise  Secret 
authority  and  are  specifically  delegated 
this  authority  in  writing  by  the  Director. 

(3)  Confidential,  (i)  Officials  having 
Top  Secret  and  Secret  classification 
authority. 

(ii)  OtLer  officials  who  have  a 
frequent  need  to  exercise  Confidential 
authority  and  are  specifically  delegated 
this  authority  in  writing  by  the  Director. 

(c)  Delegation  of  classification 
authority.  (1)  The  Executive  Order 
restricts  delegation  of  original 
classification  authority  to  officials  who 
have  a  demonstrable  and  continuing 
need  to  exercise  such  authority.  Such 
delegations  shall  be  held  to  a  minimum. 

(2)  If  m  the  judgment  of  bureau  or 
office  heads  an  officer  has  a 
demonstrable  need  for  classification 
authonty,  a  written  request  over  the 
bureau  or  office  head's  signature  should 
be  forwarded  via  the  Director  of 
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Security  to  the  Deputy  Director  for 
action.  The  request  should  set  forth  the 
officer's  name  and  title,  the  justification 
for  having  the  authority,  and  the  level 
of  classification  authority  sought. 

(3)  The  Director  of  Security  shall 
maintain  a  complete  current  list  by 
classification  designation  of  individuals 
to  whom  and  positions  to  which 
original  classification  authority  has  been 
delegated. 

(4)  Periodic  reviews  of  delegations  of 
classification  authority  will  be  made  by 
the  Director  of  Security  to  ensure  that 
officials  so  designated  have  a  continuing 
need  to  exercise  such  authority. 
Recommendations  by  the  Director  of 
Security  for  discontinuance  of 
delegations  will  be  forwarded  to  the 
Deputy  Director  for  action. 

(5)  Original  classification  authority 
shall  not  be  delegated  to  persons  who 
only  reproduce,  extract,  or  summarize 
classified  information,  or  who  only 
apply  classifications  markings  derived 
from  source  material  or  as  directed  by 
a  classification  guide. 

(d)  Classification  responsibilities. 
Each  ACDA  officer  who  signs, 
authenticates,  or  otherwise  produces  a 
document  is  responsible  for  determining 
that  it  is  properly  classified  and  marked. 
This  responsibility  includes 
determining  whether  the  document 
contains  any  originally  classified 
material  (in  which  case  the 
classification  must  be  authorized  by  an 
appropriate  ACDA  classifying  official) 
or  contains  information  already 
classified  (in  whith  case  the  proper 
derivative  markings  must  be  applied). 
Any  significant  doubt  about  the  level  of 
classification  shall  be  resolved  in  favor 
of  the  lower  level. 

(e)  Classification  challenges.  Holders 
of  information  who  believe  that  its 
classification  status  is  improper  are 
expected  and  encouraged  to  challenge 
the  need  for  classification,  the 
classification  level,  the  duration  of 
classification,  the  lack  of  classification 
or  other  aspect  believed  to  be  improper. 
Classification  challenges  shall  be 
directed  to  and  decided  by  the  Deputy 
Director.  If  the  information  was  not 
originated  within  or  classified  by 
ACDA,  it  will  be  referred  to  the 
Classification  Adviser  for  coordination 
with  the  responsible  agency  or 
department  if  declassification, 
downgrading,  classification  or  other 
change  in  its  status  appears  to  be 
warranted.  Individuals  making 
challenges  to  the  classification  status  of 
information  shall  not  be  subject  to 
retribution  for  such  action,  and  they 
shall  be  advised  of  their  right  to  appeal 
the  Deputy  Director's  decision  on  the 
challenge  to  the  Interagency  Security 


Classification  Appeals  Panel  ostabhshed 
by  section  5  4  of  the  Executive  Order 

(f)  Contractor  classification  authonty. 
(1)  Each  ACDA  cantraci  calling  for 
classified  work  shall  be  processed  under 
the  National  Industrial  Security 
ProCTam. 

(2)  Each  contract  processed  under  the 
National  Industrial  Security  Program 
requires  the  preparation  of  a  contract 
security  classification  specification  (DD 
254)  which  serves  as  the  contractor's 
guidance  and  authority  to  apply 
classification  markings. 

(3)  Each  contract  processed  under  the 
Department  of  Energy  (DOE)  Security 
Requirements  (i.e  ,  involving  restricted 
data  or  formerly  restricted  data)  shall 
include  a  provision  for  naming  a 
classification  coordinator  in  the 
contractor  organization  This  individual 
shall  coordinate  the  derived 
classification  of  all  documents  prepared 
under  the  contract  in  accordance  with 
guidance  received  from  ACDA  via  the 
ACDA  Contracting  Officers  Technical 
Representative  for  the  contract,  or  by 
direct  consultation  on  classification 
problems  with  the  ACDA  Classification 
Adviser  cr  the  Director  of  Security 

(4)  Only  designated  officials  of  the 
U.S.  Government  may  originally  classify 
information.  Contractor  personnel,  as 
potential  developers  of  classified 
information,  must  follow  the  guidelines 
outlined  in  paragraph  (d)  of  this  section 
entitled  "Classification 
responsibilities."  When  there  is  a 
question  involving  the  original 
classification  of  information,  the 
contractor  is  obligated  to  safeguard  it  in 
accordance  with  the  classification 
designation  deemed  appropriate  and 
submit  recommendations  to  ACDA  for 
classification  determination. 

(5)  In  general,  the  classification  of  the 
information  provided  by  ACDA  for  use 
or  reference  in  the  completion  of  the 
contract  will  be  the  source  of  the 
classification  of  documents  prepared 
under  the  rontract 

§606.6    Derivative  classification. 

(a)  Definition.  Derivative  classification 
is  the  incorporating,  paraphrasing, 
restating  or  generating  in  new  form 
information  that  is  already  classified 
and  the  marking  of  the  new  material 
consistent  with  the  classification  of  the 
source  material.  Duplication  or 
reproduction  of  existing  classified 
information  is  not  derivative 
classification. 

(b)  Responsibility.  Derivative 
application  of  classification  markings  is 
the  responsibility  of  those  who  prepare 
material  using  information  that  is 
already  classified  and  of  those  who 
apply  markings  in  accordance  with 


instructions  from  an  authorized 
classifier  or  in  aciiordancp  with  an 
authcjnzed  classification  guide 
(c)  Classificatioi}  guides.  (1) 
Classification  guides  used  to  direct 
derivative  classification  and  issued  by 
ACDA  shall  spetnficjilly  identify  the 
information  to  be  protected,  using 
categonzation  to  the  extent  necessary  to 
ensure  that  the  information  involved 
can  be  identified  readily  and  uniformly. 

(2)  Each  classification  guide  issued  by 
ACDA  shall  be  approved  by  the  Senior 
Agency  Official 

(3)  Each  classification  guide  issued  by 
ACD.\  shall  be  kept  current  and  shall  be 
reviewed  as  required  by  directives 
issued  under  the  Elxecutive  Order.  The 
Director  of  Security  shall  maintain  a  list 
of  all  classification  guides. 

S  605.7    Declassification  and  downgrading. 

(a)  Declassifuation  processrs. 
Declassification  of  classified 
information  may  occur: 

(1)  After  review  of  material  in 
response  to  a  Freedom  of  Information 
Act  (FOIA),  mandatory  declassification 
review,  discovery,  subpoena,  or  other 
information  access  or  declassification 
request; 

(2)  After  review  as  part  of  ACDA's 
systematic  declassification  review 
program; 

(3)  As  a  result  of  the  elapse  of  the  time 
or  the  occurrence  of  the  event  specified 
at  the  time  of  classification; 

(4)  By  operation  of  the  automatic 
declassification  provisions  of  section  3.4 
of  the  Executive  Order  with  respect  to 
material  more  than  25  years  old. 

(b)  Downgrading  When  material 
classified  at  the  Top  Secret  level  is 
reviewed  for  declassification  and  it  is 
determined  that  classification  continues 
to  be  warranted,  a  detennination  shall 
be  made  whether  downgrading  to  a 
lower  level  of  classification  is 
appropriate.  If  downgrading  is 
determined  to  be  warranted,  the 
classification  level  of  the  material  shall 
be  changed  to  the  appropriate  lower 
level. 

(c)  Authority  to  downgrade  and 
declassify  (1)  Classified  information 
may  be  downgraded  or  declassified  by 
the  official  who  originally  classified  the 
information  if  that  official  is  still  serving 
in  the  same  position,  by  a  successor  in 
that  capacity,  by  a  supervisory  official  of 
either,  by  the  Classification  Adviser,  or 
by  any  other  official  specifically 
designated  by  the  Deputy  Director. 
Contractor  persormel  do  not  have 
authority  to  downgrade  or  declassify. 

(2)  The  Director  of  Security  shall 
maintain  a  record  of  ACDA  officials 
specifically  designated  by  the  Deputy 
Director  as  declassification  authorities. 
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(d)  Declassifuation  after  balancing 
public  interest.  It  is  presumed  that 
information  that  continues  to  meet 
classification  requirements  requires 
continued  protection  In  exceptional 
cases,  however,  the  need  to  protect  such 
information  may  be  outweighed  bv  the 
public  interest  in  disclosure  of  the 
information,  and  in  these  cases  the 
information  should  be  declassified. 
When  such  questions  arise,  they  shall  be 
referred  to  the  ACD.^  official  vnth  Top 
Secret  authority  having  primary 
jurisdiction  over  the  information  in 
question.  That  official,  after 
consultation  with  the  Public  Affairs 
Adviser  and  the  Classification  Adviser, 
will  determine  whether  the  public 
interest  in  disclosure  outweighs  the 
damage  to  national  security  that 
reasonably  could  be  expected  from 
disclosure.  If  the  determination  is  made 
that  the  information  should  be 
declassified  and  disclosed,  that  official 
will  make  such  a  recommendation  to 
the  Director  or  the  Deputy  Director  who 
shall  make  the  decision  on 
declassification  and  disclosure. 

(e)  Public  dissemination  of 
declassified  information. 
Declassification  of  information  is  not 
authorization  for  its  public  disclosure. 
Previously  classified  information  that  is 
declassified  may  be  subject  to 
withholding  from  public  disclosure 
under  the  FOIA,  the  Privacy  .^ct,  and 
various  statutor)'  confidentiality 
provisions. 

§  605.8    Mandatory  declassification  review. 

(a)  Action  on  requests.  (Ij  All  requests 
to  ACDA  by  a  member  of  the  public,  a 
government  employee,  or  an  agency  to 
declassify  and  release  information  shall 
result  in  a  prompt  declassification 
review  of  the  information,  provided  the 
request  describes  the  document  or 
material  containing  the  information 
with  sufficient  specificity  to  enable 
ACDA  to  locate  it  with  a  reasonable 
amount  of  effort. 

(2)  If  a  request  does  not  reasonably 
describe  the  information  sought,  the 
Classification  Adviser  will  no'ify  the 
requester  that  unless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further 
action  will  be  taken. 

(3)  Mandator)  declassification  review 
requests  should  be  directed  to  the 
Classification  Adviser.  U.S.  Arms 
Control  and  Disarmament  Agency,  320 
21st  St.,  NW.,  Washington.  DC  20451. 

(4)  If  the  request  requires  the 
rendering  of  services  for  which 
reasonable  fees  should  be  charged 
pursuant  to  the  FOIA  and  ACDA 
regulations  thereunder  (22  CFR  part 
602),  such  fees  shall  be  imposed  at  the 


FOIA  schedule  rates  and  the  requester 
shall  be  so  notified. 

(5)  The  Classification  .adviser,  in 
consultation  with  appropriate  ACDA 
bureaus  and  offices  will  determine 
whether,  under  the  Executive  Order,  the 
requested  information  mav  be 
declassified,  in  whole  or  in  part,  and 
will  promptly  make  any  declassified 
information  available  to  the  requester, 
unless  the  information  is  exempt  from 
disclosure  under  some  other  provision 
of  law. 

fb)  Appeals  from  denials,  (l)  If  it  is 
determined  that  declassification  of  the 
information  requested  is  not  warranted, 
in  whole  or  in  part,  the  requester  shall 
be  given  a  brief  statement  as  to  the 
reasons  for  the  decision,  a  notice  of  the 
right  to  appeal  to  the  Deputy  Director, 
and  a  notice  that  any  such  appeal  must 
be  filed  with  ACDA  within  60  days. 
Appeals  shall  be  addressed  to:  Deputy 
Director.  U.S.  Arms  Control  and 
Disarmament  Agency,  320  21st  St..  NW., 
Washington.  DC  20451 . 

(2)  The  Deputy  Director  shall  act 
within  30  days  of  receipt  on  all  appeals 
of  denials  of  requests  for 
declassification.  The  Deputy  Director 
shall  determine  whether  continued 
classification  is  required  in  whole  or  in 
part.  If  the  Deputy  Director  determines 
that  continued  classification  is  required 
under  the  Executive  Order,  the  requester 
shall  be  so  notified  and  infonned  of  the 
reasons  therefor.  The  requester  shall 
also  be  advised  of  the  right  to  appeal 
any  denial  to  the  Interagency  Security 
Classification  .^ppeals  Panel  in 
accordance  with  section  5.4  of  the 
Executive  Order. 

(c)  Information  classified  by  another 
agency.  When  ACDA  receives  a  request 
for  information  in  its  custody  that  was 
classified  by  another  agency,  the 
Classification  Adviser  shall  forward  the 
request  together  with  a  copy  of  the 
document  containing  the  information 
requested  to  the  classifying  agency  for 
review  and  direct  response  to  the 
requester.  Unless  the  agency  that 
classified  the  information  objects  on  the 
ground  that  its  association  with  the 
information  requires  protection,  the 
Classification  Adviser  shall  also  notify 
the  requester  of  the  referral. 

(d)  Confirmation  of  existence  or 
nonexistence  of  document.  In 
responding  to  a  request  for  mandatory 
declassification  review,  the 
Classification  Adviser  may  refuse  to 
confirm  or  deny  the  existence  or 
nonexistence  of  a  document  if  the  fact 
of  its  existence  or  nonexistence  would 
itself  be  classifiable  under  the  Executive 
Order. 


§  605.9    Systenwttc  dectassmcsUon  review. 

The  Classification  Adviser  shall  be 
responsible  for  conducting  a  program 
for  systematic  declassification  ^e\^ew  of 
historicallv  valuable  records  that  were 
exempted  from  the  automatic 
declassification  provisions  of  section  3.4 
of  the  Executive  Order.  The  FOIA  officer 
shall  prioritize  such  review  on  the  basis 
of  the  recommendations  of  the 
Information  Security  Policy  Advisory 
Council  established  under  section  5.5  of 
the  Executive  Order  and  on  the  degree 
of  researcher  interest  and  likelihood  of 
declassification  upon  review. 

§605.10    Safeguarding. 

Specific  controls  on  the  use. 
processing,  storage,  reproduction  and 
transmittal  of  classified  information 
within  ACDA  that  provide  adequate 
protection  and  prevent  access  by 
unauthorized  persons  are  contained  in 
Part  1  of  the  ACDA  Security 
Classification  Handbook,  an  internal 
guidance  manual,  and  shall  be  followed 
by  ACDA  persormel  and,  when 
appropriate,  by  contractors. 

Dated:  September  24.  1996. 
Mary  Elizabeth  Hoinkes, 
General  Counsel. 
[FR  Doc  96-25830  Filed  10-9-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  301 

[REG-209803-95] 

RIN  1545-AU08 

Magnetic  Media  Filing  Requirements 
for  Information  Returns 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  the  requirements 
for  fiUng  information  returns  on 
magnetic  media  or  in  other  machine- 
readable  form  under  section  6011(e)  of 
the  Internal  Revenue  Code.  The  text  of 
those  temporary  regulations  also  serves 
as  the  text  of  the  proposed  regulations. 
This  document  also  contains  a  proposed 
amendment  to  §  301.601  l-2(g)(2).  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  January  8, 1997.  Outlines  of 
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topics  to  be  discussed  at  the  public 
hearing  scheduled  for  February  5.  1997. 
must  be  received  by  |anuary  15.  1997. 
ADDRESSES:  Send  submissions  to: 
CL.:UOM:CORP:R  (REG-209803-95), 
room  5228.  Internal  Revenue  Service. 
POB  7604.  Ben  Franklin  Station, 
Washington.  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to;  CC:DOM:CORP:R  (REG- 
209803-95).  Courier's  Desk.  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NW..  Washington,  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  internet 
site  at  http://www  irs.ustreas  gov/prod/ 

tax regs/comments.html  .  The  public 

hearing  will  be  held  in  Room  3313  of 
the  Internal  Revenue  Building.  1111 
Constitution  Avp.  .  NW  .  Washington. 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations.  Donna 
Welch.  (202)  622^910;  concerning 
submissions  and  the  hearing,  Mike 
Slaughter.  (202)  622-7190  (not  toll-free 
numbers) 

SUPPLEMENTARY  INFORMATION- 
Ka(.kgruund 

Temporary  regulations  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
to  section  6045  and  the  F*rocedure  and 
Administration  Regulations  (26  CFR 
part  301)  relating  to  section  6011(e).  The 
temporary  regulations  contain  rules 
relating  to  the  filing  requirements  of 
information  returns  on  magnetic  media 
or  in  other  machine-readable  form 
under  section  601 1(e). 

The  text  of  those  temporary 
regulations  a. so  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  regulations. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  are  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required. 

It  is  hereby  certified  that  the 
regulations  in  this  document  will  not 
have  a  signiHcant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  cttrtification  is  based  on  a 
determination  that  these  regulations 
impose  no  additional  reporting  or 
recordkeeping  requirement  and  only 
prescribe  the  method  of  Hling 
information  returns  that  are  already 


required  to  be  filed.  Further,  these 
regulations  are  consistent  with  the 
requirements  imposed  by  statute. 
Section  6011(e)(2)(A)  provides  that,  in 
prescribing  regulations  providing 
standards  for  determining  which  returns 
must  be  filed  on  magnetic  media  or  in 
other  machine-readable  form,  the 
Secretary  shall  not  require  any  person  to 
file  returns  on  magnetic  media  unless 
the  person  is  required  to  file  at  least  250 
returns  during  the  calendar  year. 
Consistent  with  the  statutory  provision, 
these  regulations  do  not  require 
information  returns  to  be  filed  on 
magnetic  media  unless  250  or  more 
returns  are  required  to  be  filed.  Further, 
the  economic  impact  caused  by 
requiring  filing  on  magnetic  media 
should  be  minimal.  If  a  taxpayer's 
operations  are  computerized,  reporting 
in  accordance  with  the  regulations 
should  be  less  costly  than  filing  on 
paper.  If  the  taxpayer's  operations  are 
not  computerized,  the  incremental  cost 
of  magnetic  media  reporting;  should  be 
minimal  in  most  cases  because  of  the 
availability  of  computer  service  bureaus. 
In  addition,  the  existing  regulations 
provide  that  the  IRS  may  waive  the 
magnetic  media  filing  requirements 
upon  a  showing  of  hardship  It  is 
anticipated  that  the  waiver  authority 
will  be  exercised  so  as  not  to  unduly 
burden  taxpayers  lacking  both  the 
necessary  data  processing  facilities  and 
access  at  a  reasonable  cost  to  computer 
service  bureaus.  Accordingly,  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required. 

Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these  proposed 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timelv  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  February  5.  1997.  at  10  am.  The 
hearing  will  be  held  in  room  3313  of  the 
Internal  Revenue  Building.  1111 
Constitution  Ave.,  NW..  Washington, 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
Internal  Revenue  Building  lobby  more 
than  15  minutes  before  the  hearing 
starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  bearing. 


Persons  who  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  January  8,  1997 
and  submit  an  outline  of  the  topics  to 
be  discussed  and  the  time  t(j  be  devoted 
to  each  topic  (signed  original  and  eight 
(8)  copies)  by  January  15.  1997. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  the 
regulations  is  Donna  Welch,  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting).  However,  other 
persormel  from  the  IRS  and  the  Treasury 
Department  participated  in  the 
development  of  the  regulations. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

Propose<l  .\mendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  301 
are  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *    *   * 

Par  2.  In  §  1.6045-1,  paragraph  (1)  is 
revised  to  read  as  follows: 

§  1  6045-1     Returns  of  information  of 
brokers  and  t>arter  exchanges. 

(The  text  of  paragraph  (1)  as  proposed 
is  the  same  as  the  first  sentence  of 
§  1.6045-1T(1)  published  elsewhere  in 
this  issue  of  the  Federal  Register). 

Par.  3.  In  §  1.6045-2,  paragraph  (g)(2) 
is  revised  to  read  as  follows 

§  1  6045-2     Furnishing  statement  required 
with  respect  to  certain  substitute  payments. 

(The  text  of  paragraph  (g)(2)  as 
proposed  is  the  same  as  the  text  of  the 
first  sentence  of  §  1.6045-2T(g)(2) 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 
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PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par,  4.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *    *    * 

Far.  5.  Section  301.6011-2  is 

amended  by  revising  paragraphs  (a)(1), 
(bid)  and  (21,  (cHl)  (i)  and  (iii).  (c)(2). 
(f)  and  (g)(2),  and  by  adding  {c)(l)(iv), 
and  by  removing  paragraphs  (c)  (3)  and 
(4)  and  the  last  sentence  of  paragraph 
(e)  The  revisions  and  additions  read  as 
follows: 

§  301 .601 1-2     Required  use  of  magnetic 
media. 

[The  text  of  paragraphs  (a)(1).  (b)(1) 
and  (2),  (c)(1)  (i),  (in),  and  (iv).  (c)(2).  (fl, 
and  (g)(2)  as  proposed  is  the  same  as  the 
text  in  §  301.6011-2T(a)(l).  (b)  (1)  and 
(2).  (c)(1)  (i).  (iii).  and  (iv),  (c)(2).  (f),  and 
the  first  sentence  of  (g)(2)  published 
elsewhere  in  this  issue'of  the  Federal 
Register! 

Margaret  Milner  Richardson. 
Commissioner  of  Internal  Revenue. 
(PR  Doc.  96-25541  Filed  10-9-96:  8:45  am) 

BILUNQ  COOE  483<M)1-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AK12-7100;  FRL-5634-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Alaska: 
Motor  Vehicle  Inspection  and 
Maintenance  Program 

AGENCY:  Environmental  Protection 

.Agency  (EPA). 

ACTION:  Proposed  interim  rule. 

SUMMARY:  EPA  is  proposing  an  interim 
approval  of  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Alaska.  This  revision  requires  the 
continued  implementation  of  an 
inspection  and  maintenance  (I/M) 
program  in  the  Municipality  of 
.'\nchorage  (MC),'\)  and  the  Fairbanks 
North  Star  Borough  (FNSB).  Alaska's 
current  program  was  reviewed  and 
approved  by  EP.A  in  a  SIP  action  that 
became  effective  on  June  5,  1995.  The 
intended  effect  of  this  action  is  to 
propose  interim  approval  for  a  revised 
I/M  program  credit  claim  proposed  by 
the  State,  based  upon  the  state's  good 
faith  estimate,  which  asserts  that  the 
state's  claimed  network  design  credits 
are  appropriate  and  the  revision  is 
otherwise  in  compliance  v\^th  the  Clean 
Air  Act  (CAA).  This  action  is  being 
taken  under  section  348  of  the  National 


Highway  System  Designation  Act  of 
1995  (NHSDA)  and  section  110  of  the 
CAA. 

DATES:  Comments  must  be  received  in 
writing  and  postmarked  on  or  before 
November  12,  1996 
ADDRESSES:  Comments  may  be  mailed 
to:  Montel  Livingston,  SIP  Manager. 
Office  of  Air  Quality  (OAQ  1071, 
Environmental  Protection  .Agency, 
Region  10.  1200  Sixth  Avenue,  Seattle, 
Washington,  98101.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at:  EP.^  Region 
10,  Office  of  Air  Quality.  1200  Sixth 
Avenue,  Seattle,  Washington.  98101, 
and  the  Alaska  Department  of 
Environmental  Conser%atiDn,  410 
Willoughbv,  Suite  105.  Juneau,  Alaska, 
99801-1795 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 
Jones,  EPA.  Office  of  Air  Quality  (OA- 
107),  1200  Sixth  Avenue,  Seattle, 
Washington.  98101.  (206)  553-1743. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A   Impact  of  the  National  Highway 
System  Designation  Act  on  the  Design 
and  Implementation  of  Inspection  &■ 
Maintenance  Programs  Under  the  Clean 
Air  Act 

The  National  Highway  System 
Designation  Act  of  1995' (NHSDA) 
establishes  two  key  changes  to  the  1/M 
rule  requirements  previouslv  developed 
by  EPA.  Under  the  NHSDA.  EPA  cannot 
require  states  to  adopt  or  implement 
centralized,  test -only  IM240  enhanced 
vehicle  inspection  and  maintenance 
programs  as  a  means  of  comphance  with 
section  182.  184  or  187  of  the  CAA.  Also 
under  the  NHSDA.  EPA  cannot 
disapprove  a  State  SIP  revision,  nor 
apply  an  automatic  discount  to  a  State 
SIP  revision  under  section  182,  184  or 
187  of  the  CA.^,  because  the  I/M 
program  in  such  plan  revision  is 
decentralized,  or  a  te'.t-and-repair 
program.  Accordingly,  the  so-called 
50%  credit  discount  that  was 
established  by  the  EPA's  I/M  Program 
Requirements  Final  Rule,  (published 
November  5.  1992,  and  herein  referred 
to  as  the  1/M  Rule)  has  been  effectively 
replaced  with  a  presumptive 
equivalency  criteria,  which  places  the 
emission  reductions  credits  for 
decentralized  networks  on  par  with 
credit  assumptions  for  centralized 
networks,  based  upon  a  state's  good 
faith  estimate  of  reductions  as  provided 
by  the  NHSDA  and  explained  below  in 
this  section. 

EPA's  I/M  Rule  established  many 
other  criteria  unrelated  to  network 


design  or  test  type  for  states  to  use  in 
designing  I'M  programs  All  other 
elements  of  the  I,  M  Rule,  and  the 
statutor>'  requirements  established  in 
the  CAA  continue  to  be  required  of 
those  states  submitting  1  M  SIP 
revisions  under  the  .NHSDA.  and  the 
NHSDA  specifically  requires  that  these 
submittals  must  otherwise  comply  in  all 
respects  with  the  I/M  Rule  and  the  CAA. 

Submission  critena  described  under 
the  NHSD.'K  allows  for  a  State  to  submit 
proposed  regulations  for  this  interim 
program,  provided  that  the  State  has  all 
of  the  statutor\  authority  necessary  to 
carr\'  out  the  program  Also,  in 
proposing  the  interim  credits  for  this 
program,  states  are  required  to  make 
good  faith  estimates  regarding  the 
performance  of  their  I/M  program.  Since 
these  estimates  are  expected  to  be 
difficult  to  quantify,  the  state  need  only 
provide  that  the  proposed  credits 
claimed  for  the  submission  have  a  basis 
in  fact   A  good  faith  estimate  of  a  State's 
program  may  be  an  estimate  that  is 
based  on  any  of  the  following:  the 
performance  of  any  previous  I/M 
program;  the  results  of  remote  sensing 
or  other  roadside  testing  techniques: 
fleet  and  vehicle  miles  traveled  (VMT) 
profiles;  demographic  studies;  or  other 
evidence  which  has  relevance  to  the 
effectiveness  or  emissions  reducing 
capabilities  of  an  1/M  program. 

This  action  is  being  taken  under  the 
authority  of  both  the  NHSDA  and 
section  1 1 0  of  the  CAA.  Section  348  of 
the  NHSDA  expressly  directs  EPA  to 
issue  this  interim  approval  for  a  period 
of  18  months,  at  which  time  the  interim 
program  will  be  evaluated  in  concert 
with  the  appropriate  state  agencies  and 
EPA  A\  that  time,  the  Conference 
Report  on  section  348  of  the  NHSDA 
states  that  it  is  expected  that  the 
proposed  credits  claimed  by  the  State  in 
its  submittal,  and  the  emissions 
reductions  demonstrated  through  the 
program  data  may  not  match  exactly. 
Therefore,  the  Conference  Report 
suggests  that  EPA  use  the  program  data 
to  appropriately  adjust  these  credits  on 
a  program  basis  as  demonstrated  by  the 
program  data. 

B.  Interim  Approvals  Under  the  NHSDA 

The  NHSDA  directs  EPA  to  grant 
interim  approval  for  a  period  of  18 
months  to  approvable  I/M  submittals 
under  this  Act.  This  Act  also  directs 
EPA  and  the  states  to  review  the  interim 
program  results  at  the  end  of  18  months, 
and  to  make  a  determination  as  to  the 
effectiveness  of  the  interim  program. 
Following  this  demonstration,  EPA  will 
adjust  any  credit  claims  made  by  the 
state  in  its  good  faith  effort  to  reflect  the 
emissions  reductions  actually  measured 
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by  the  state  duriiK  :    v;   iin 

evaluation  period    i  r  •   \  i  i    1  >  A  is  clear 
that  the  interim  appm;  i,  .i nl  last  for 
only  18  months,  and  that  the  program 
evaluation  is  due  to  EPA  at  the  end  of 
that  period.  Evaluation  periods  must 
begin  such  that  at  least  6  months  of 
operational  program  data  can  be 
collected  to  demonstrate  the 
effectiveness  of  the  interim  program 

The  program  evaluation  to  be  used  by 
the  State  during  the  18  month  interim 
period  must  be  acceptable  to  EPA.  EPA 
anticipates  that  such  a  program 
evaluation  process  will  be  develojied  by 
the  Environmental  Council  of  State 
(ECOS)  group  that  is  convening  now 
and  that  was  organized  for  this  purpose. 
In  addition  to  this  interim  evaluation. 
EPA  further  encourages  the  State  to 
conduct  a  longer  term,  ongoing 
evaluation  of  its  I/M  program. 

C.  Process  for  Full  Approvals  of  This 
Program  under  the  CAA 

As  per  the  NHSOA  requirements,  this 
interim  rulemaking  will  expire  within 
18  months  of  the  final  interim  approval, 
or  the  date  of  final  approval.  A  full 
approval  of  the  state's  final  I/M  SIP 
revision  (which  will  include  the  state's 
program  evaluation  and  final  adopted 
state  regulations)  is  still  necessary  under 
section  1 10  and  under  section  182.  184 
or  187  of  the  CAA.  Af^er  EPA  reviews 
the  State's  submitted  program 
evaluation,  final  rulemaking  on  the 
State's  SIP  revision  will  occur. 

II.  EPA's  Analysis  of  Alaska's  Submittal 

On  March  26.  1996.  the  Alaska 
Department  of  Environmental 
Conservation  (ADEC)  submitted  a 
revision  to  its  State  Implementation 
Plan  (SIP)  for  an  I/M  program  to  quahfy 
under  the  NHSDA  The  revision  consists 
of  enabling  legislation  that  will  allow 
the  state  to  continue  implementing  the 
I/M  program,  proposed  regulations,  a 
description  of  the  I/M  program 
(including  a  modeling  analysis  and 
detailed  description  of  program 
features),  and  a  good  faith  estimate  that 
includes  the  state's  basis  in  fact  for 
emission  reductions  claims  of  the 
program  The  state's  credit  assumptions 
should  be  based  upon  the  removal  of  the 
50%  credit  discount  for  all  portions  of 
the  program  that  are  based  on  a  test-and- 
repair  network,  and  the  application  of 
the  State's  ov«m  estimate  of  the 
effectiveness  of  its  decentralized  test 
and  repair  program. 


A.  AnaJysis  of  the  NHSDA  Submittal 
Criteria 

Transmittal  Letter 

On  March  26.  1996.  Alasita  bubiiutted 
an  I/M  SIP  revision  to  EPA.  requesting 
action  under  the  NHSDA  of  1995  and 
the  CAA  of  1990.  The  official  submittal 
was  made  by  the  appropriate  state 
official.  Michele  Brown,  Commissioner 
of  ADEC.  and  was  addressed  to  the 
appropriate  EPA  official  in  the  Region 

Enabling  Legislation 

The  State  of  Alaska  has  regulations  at 
18  AAC  52.  enabling  the 
implementation  of  a  basic  I/M  program 

Proposed  Regulations 

On  April  5.  1995.  the  state  of  Alaska 
was  granted  EPA  approval  for  Iheir 
basic  I/M  program  (60  FR  17232).  The 
approval  became  effective  on  June  5. 
1995.  On  March  26.  1996  the  state 
proposed  amendments  to  the  approved 
program  The  state  anticipates  fully 
adopting  amended  regulations  by 
November  1996. 

Program  Description 

Alaska  currently  operates  an 
approved  basic  L/M  program 
Amendments  to  the  program  submitted 
on  March  26,  1996.  and  acted  upon  in 
this  notice,  do  not  modify  the  operation 
of  the  program  in  any  manner. 

Emission  Reduction  Claim  and  Basis  for 
the  Claim 

Alaska  has  approved  basic  I/M 
programs  in  the  Fairbanks  North  Star 
Borough  (FNSB)  and  the  Municipality  of 
Anchorage  (MOA).  Currently,  to  comply 
with  national  poUcy  related  to  the 
efficacy  of  test-and-repair  I/M 
operations,  the  SIP  discounts  these 
programs  by  50%  (in  relation  to 
centralized  I/M  programs).  The  SIP 
revision  submitted  by  the  state 
estabUshes  a  level  of  credit  for  Alaska's 
basic,  de-centralized  1/M  program  at 
85%  of  the  credit  applied  to  centralized 
programs.  Alaska's  claim  is  based  on:  (1) 
an  estimation  of  approximate 
equivalency  with  California's  "Smog 
Check"  I/M  program;  (2)  the  CaUfomia 
I/M  Review  Committee's  1993 
evaluation  of  the  Smog  Check  program 
(entitled  "Evaluation  of  the  California 
Smog  Check  Program  and 
Recommendations  for  Program 
Improvements,  Fourth  RepKirt  to  the 
Legislature")  and  the  Report's 
conclusions  about  the  program's 
effectiveness:  and,  (3)  an  assertion  that 
the  carbon  monoxide  emission 
reduction  effectiveness  claimed  for  the 
CaUfomia  program  should  be 


translatable  into  at  least  85%  of  the 
credit  apiplied  to  test-only  programs. 

Although  the  evidenc:e  submitted  in 
support  of  .Maska  s  c  laim  that  their  1/M 
program  is  at  least  H'i""!.  as  effective  as 
a  centralized,  test-oiilv  program  is 
insufficient  by  itself  to  gain  full 
approval  of  the  credit  claim,  EPA 
believes  that  the  state's  assertion  may  be 
borne  out  by  a  well-designed 
demonstration  study   It  is  also  the 
Agency's  position  that  this  preliminary 
credit  estimate,  however  speculative  at 
this  time,  is  based  on  a  factual  argument 
that  has  been  prepared  in  good  faith. 
EPA.  therefore,  proposes  to  conclude 
that  Alaska's  85%  estimate  for  1/M 
effectiveness  merits  interim  approval  for 
the  eighteen  month  evaluation  period. 

B  AnaJysis  of  the  EPA  I/M  Regulation 
and  CAA  Requirements 

As  previously  stated,  the  NHSDA  left 
those  elements  of  the  1992  I/M  Rule  that 
do  not  pertain  to  network  design  and 
test  type  intact.  Based  upon  EPA's 
review  of  Alaska's  submittal,  and  the 
lack  of  any  actual  modification  to  the 
approved  program,  EPA  believes  the 
state  has  complied  with  all  aspects  of 
the  NHSDA,  the  CAA  and  the  1992  I/M 
Rule. 

Alaska's  currently  approved  SIP 
includes  provisions  that  assure  that 
applicable  federal  regulations  contained 
in  40  CFT?  51.350  through  Si  373  are 
met.  As  part  of  this  Federal  Register 
action,  no  modifications  to  these  SIP 
provisions  are  acted  upon 

in.  Explanation  of  the  Interim 

.\pprt)val 

At  the  end  of  the  18  mohth  interim 
period,  pursuant  to  the  NHSDA,  the 
approval  status  for  this  program  will 
automatically  lapse.  It  is  expected  that 
the  state  will  at  that  time  be  able  to 
make  a  demonstration  of  the  program's 
effectiveness  using  an  appropriate 
evaluation  criteria.  EPA  expects  that  the 
state  will  have  at  least  6  months  of 
program  data  that  can  be  used  for  the 
demonstration.  If  the  state  fails  to 
provide  a  demonstration  of  the 
program's  effectiveness  to  ElPA  within 
18  months  of  the  final  interim 
rulemaking,  the  interim  approval  will 
lapse,  and  EPA  will  be  forced  to 
disapprove  the  state's  permanent  I/M 
SIP  revision.  If  the  state's  program 
evaluation  demonstrates  that  a  lesser 
amount  of  emission  reductions  were 
actually  realized  than  were  claimed  in 
the  state's  March  26.  1996  submittal, 
EPA  will  adjust  the  state's  credits 
accordingly,  and  use  this  information  to 
act  on  the  state's  permanent  I/M 
program. 
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rV.  Requirements  for  Permanent  I/M 
SIP  Approval 

At  the  end  of  the  18  month  period, 
final  approval  of  the  state's  full  SIP 
revision  will  be  granted  based  upon  the 
following  criteria: 

1.  EPA's  review  of  the  state's  program 
evaluation  confirms  that  the  appropriate 
amount  of  program  credit  was  claimed 
by  the  state  and  achieved  with  the 
interim  program, 

2  Final  program  regulations  are 
submitted  to  EPA.  and 

3.  The  state  I/M  program  continues  to 
meet  all  of  the  requirements  of  EPA's  1/ 
MRule. 

V.  EPA's  Evaluation  of  the  Interim 
Submittal 

EPA's  review  of  this  material 

indicates  that  a  credit  claim  of  85%  of 
test-only  credit  was  prepared  m  good 
faith  and  is  based  in  fact.  EPA  is 
therefore  proposing  an  interim  approval 
of  the  Alaska  .SIF  revision  for  I/M 
program  credit  claims,  which  was 
submitted  on  March  26,  1996.  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  notice  or  on 
other  relevant  matters  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  mav 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EP.^  Regional  office 
fisted  in  the  ADDRESSES  section  of  this 
document. 

VI.  Proposed  Action 

This  ac:tion  proposes  to  modify 
sections  IIl.A.  III.B,  and  III.C  of  the 
Alaska  SIP,  and  add  an  appendix  to 
Section  II!. B  entitled  "Estimating  the 
Emission  Reductions  from  the  Alaska  1/ 
M  Programs.  '  The  proposal  is  for 
interim  approval  of  these  modifications 
and  additions  Not  all  the  revisions 
submitted  on  March  26  have  been  acted 
upon  and  proposed  for  interim 
approval,  however  Pages  proposed  for 
interim  approval  bv  this  action  include: 

(1)  Page  III  A  2-5. 

(2)  Page  III. A. 2-6.  Table  A. 2-1. 

(3)  Page  III.A.2-30.  Milestone  Table, 
with  the  exception  of  revisions  calling 
for  biennial  testing, 

(4)  Page  III.B  3-1.  second  paragraph 

(5)  Page  III.B. 5-13.  fourth  paragraph 
revisions  prior  to  the  new  section 
entitled   "Level  of  Proposed  Credit.  " 
except  for  sentence  related  to  biennial 
testing 

(6)  Page  III  B  5-13.  section  entitled 
"Level  of  Proposed  Credit  ' 

(7)  Page  III  B  5-14.  Table  B  3-1 

(8)  Page  111. C. 3-1.  second  paragraph. 

(9)  Page  III.C.5-6.  first  paragraph 
revisions  prior  to  the  new  section 


entitled  "Level  of  Proposed  Credit.' 
except  for  sentence  related  to  biennial 
testing. 

(10)  Page  III.C.5-6,  section  entitled 
"Level  of  Proposed  Credit   " 

(11)  Page  III  C  5-7.  Table  C.5-1. 

(12)  Appendix  to  Section  lll.B  entitled 
"Estimating  the  Emission  Reductions 
from  the  Alaska  I/M  Programs,' 

Pages  submitted  by  the  state  as 
revisions,  but  not  acted  upon,  and 
therefore  not  proposed  for  interim 
approval  include: 

(I)  Page  III  B. 3-1,  last  partial 
paragraph 

(2j  Page  HI  B. 3-3,  Table  B.3-2. 

(3)  Page  III.B. 6-5. 

(4)  Page  III.B. 6-6,  Figure  B.6-1. 

(5)  Page  III  B. 6-6. 

(6)  Page  III.B, 8-7,  Figure  B.8-1  and 
the  section  entitled  "State  Oxygenated 
Fuels  Program," 

(7)  Page  III, B. 8-8.  Figure  8-2. 

(8)  Page  III.B. 8-9. 

(9)  Page  III.B, 8-10. 

(10)  Page  III.C.3-1.  after  the  second 
paragraph  (reference  to  Table  III.C.3-2). 

(II)  Page  IU.C.3-3,  Table  C.3-2. 

(12)  Page  iII.C.3-7,  Table  C.3-3. 

(13)  Page  IIl.C.3-7  and  3-8, 

(14)  Page  III.C. 5-4. 

(15)  Page  lII.C.5-5,  Figure  C.5-1. 

(16)  Page  III  C.8-2 

(17)  Page  III.C.8-3  and  8-4. 

(18)  Page  III.C.8-3.  Figure  UI.C.8-1. 

(19)  appendix  to  Section  IIl.A  entitled 
"Mobile  Source  CO  Emissions  Inventory 
Update  #3." 

This  latter  group  of  revisions  relates 
to:  the  effectiveness  of  the  1/M  program 
in  the  context  of  total  carbon  monoxide 
emission  reductions  in  Anchorage  and 
FairbanJcS;  state  oxyfuel  programs;  and/ 
or,  future  biennial  1/M  testing.  Since 
these  topics  have  not  been  considered 
appropriate  for  inclusion  within  an 
action  leading  to  interim  approval,  the 
respective  revisions  will  be  reviewed, 
together  with  other  separate  state 
submittals,  in  a  future  SIP  action  by 
EPA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  anv  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  impltinentalion 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

VII.  Administrative  Requirements 

Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 


procedures  published  in  the  Federal 
Register  on  lanuarv  19,  1989  (54  FR 

2214-2225].  as  rev'ised  bv  a  luly  10. 
1995  memorandum  from  Marv  Nichols, 
Assistant  .Administrator  for  Air  and 
RadiatKjn    The  Office  of  Management 
and  Budget  iOMB)  has  exempted  this 
regulator)  action  from  E.O.  12866 
review 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  use.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
fiexibihty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SEPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2).  The  Administrator's  decision 
to  approve  or  disapprove  the  SIP 
revision  will  be  based  on  whether  it 
meets  the  requirements  of  section 
110(a)(2)(A)-(K)  and  part  D  of  the  Clean 
Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  miUion 
or  more.  Under  section  205,  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
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small  govenunents  that  may  be 
significantly  or  uiuquely  impacted  by 
the  rule 

EPA  has  dotarmined  that  the  approval 
action  proposed  do«s  not  include  a 
Federal  mandate  that  may  result  in 
e8timat€>d  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CKR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Authoriry:  42  U  S  C  7401-767lq. 

Dat«d   September  13.  1996 
Chuck  Qarka. 
Hegional  Administrator 
(FR  Doc.  96-25081  nied  10-9-96:  0:45  ami 
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[DC031-2004,  DC032  2006    f  RL  -6617-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans.  District 
of  Columbia   Enhanced  Motor  Vehicle 
Inspection  and  Maintenance  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  disapproval. 

summary:  EPA  is  proposing  disapproval 
of  a  Stale  Implementation  Plan  (SIP) 
revision  submitted  by  the  District  of 
Columbia  on  July  13,  1995  and 
supplemented  on  March  27.  1996.  This 
revision  amends  the  District  s  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program  required  to  be  enhanced 
under  the  Clean  Air  Act.  The  intended 
effect  of  this  action  is  to  propose 
disapproval  of  the  enhanced  I/M 
program  proposed  by  the  District.  This 
action  is  being  taken  under  section  348 
of  the  National  Highway  System 
Designation  Act  of  1995  (NHSDA)  and 
section  110  of  the  Clean  Air  Act  (Cw\A). 
EPA  is  proposing  disapproval  of  the 
District's  enhanced  VM  SIP  revision 
because  it  is  deficient  with  respect  to 
the  requirements  of  the  CAA  and  EPAs 
enhanced  I/M  program  regulatory 
requirements. 

In  taking  action  under  section  110  of 
the  CAA  it  is  appropriate  to  propose 
disapproval  of  the  District's  enhanced  1/ 


M  submittal  !»h  iuiv  thfr*-  rirw  so  many 
\'-'' '  .'-nt  .('■s  -.N  ;'n  -fsjxM  t  I, I  ( .A.^ 
.■  ,'  .•  ..  .   ii\  ;  -IV  ..  t'    ;  .  rfijuirvinents 
(Ipscnbed  in  mure  detail  b«<low 
DATES:  ( iomments  must  be  submitted  by 
'.    ..      ruT  12.  1996 

ADO«ESS€S:  Comments  may  be  mailed  to 
L)«vui  L.  Arnold  (mailcode  3AT21), 
Chief,  Ozone  and  Mobile  Sources 
Section.  United  States  Environmental 
Protection  Agency — Region  III.  841 
Chestnut  Building,  Philadelphia. 
Pennsylvania  19107  Cx)pies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  U.S.  EPA.  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  A    Sht-iAlerUr-    '.'.f.    ,il78 

SUPPtEMENTARV  INFORMATION: 

1.  Bat^k^uund 

A.  Impact  of  the  National  Highway 
System  Designation  Act  on  the  Design 
and  Implementation  of  Enhanced 
Inspection  and  Maintenance  Programs 
Under  the  Clean  Air  Act 

The  National  Highway  System 
Designation  Act  of  1995  (NHSDA) 
establishes  two  key  changes  to  the 
enhanced  I/M  rule  requirements 
previously  developed  by  EPA  First, 
under  the  NHSDA,  EPA  cannot  require 
States  to  adopt  or  implement 
centralized,  test-only  IM240  enhanced 
vehicle  inspection  and  maintenance 
programs  as  a  means  of  compliance  with 
section  182.  184  or  187  of  the  CAA 
Second,  under  the  NHSDA.  EP;^  cannot 
disapprove  a  State's  SIP  revision,  nor 
apply  an  automatic  discount  to  a  State's 
SIP  revision  under  section  182.  184  or 
187  of  the  CAA.  because  the  I/M 
program  in  such  plan  revision  is 
decentralized,  or  a  test-and-repair 
program  Accordingly,  the  so-called 
"50%  credit  discount"  that  was 
established  by  the  EPA's  I/M  Program 
Requirements  Final  Rule,  (published 
November  5.  1992,  and  herein  referred 
to  as  the  I/M  Rule)  has  been  effectively 
replaced  with  a  presumptive 
equivalency  criteria,  which  places  the 
emission  reductions  credits  for 
decentralized  networks  on  par  with 
credit  assumptions  for  centralized 
networks,  based  upon  a  State's  good 
faith  estimate  of  reductions  as  provided 
by  the  NHSDA  and  explained  below  in 
this  section. 

EPA's  I/M  Rule  established  many 
other  criteria  unrelated  to  network 
design  or  test  types  for  states  to  satisfy 
in  designing  enhanced  I/M  programs. 
All  other  elements  of  the  I/M  Rule,  and 


the  statutorv  rwjuin'iiu'iits  established 
in  the  C.^,^.  continue  to  !».•  nsquired  of 
those  States  submitting  I/M  SIP 
revisions  under  the  NHSDA   The 
NHSDA  sp«cifi<;ally  n.'quires  that  1/M 
program  submittals  must  otherwise 
comply  in  all  respects  with  the  I/M  Rule 
and  the  CAA 

The  NHSDA  also  requires  states  to 
swiftly  develop,  submit,  Hoii  liegin 
implementation  ni  these  enhanced  I/M 
programs,  since  the  anticipated  start-up 
dates  developed  under  the  C.\A  and 
EPA's  rules  have  alrtiaiiv  been  delayed. 
In  requiring  states  to  subnut  these  plans 
within  120  days  of  the  NHSLL^  passage, 
allowing  these  states  to  submit  proposed 
regulations  for  this  plan  (which  can  be 
finalized  and  submitted  to  EPA  during 
the  interim  period)  and  by  providing 
expiration  of  interim  approval  after  18 
months  of  data  collected  during 
operation  of  program,  it  is  clear  that 
Congress  intended  for  states  to  begin 
testing  vehicles  as  soon  as  practicable. 

Submission  criteria  described  under 
the  NHSDA  allow  for  a  state  to  submit 
proposed  regulations  for  this  interim 
program,  provided  that  the  state  has  all 
of  the  statutory  authority  necessary  to 
carry  out  the  program.  Also,  in 
proposing  the  interim  credits  for  this 
program,  states  are  required  to  make 
good  faith  estimates  rt'garding  the 
performance  of  their  enhanced  I/M 
program  Since  these  estimates  are 
expected  to  be  difTicult  to  quantify,  the 
state  need  only  provide  that  the 
proposed  credits  claimed  for  the 
submission  have  a  basis  in  fact   A  good 
faith  estimate  of  a  states  program  may 
be  an  estimate  that  is  based  on  any  of 
the  following;  the  performance  of  any 
previous  I/M  program;  the  results  of 
remote  sensing  or  other  roadside  testing 
techniques;  fleet  and  vehicle  miles 
traveled  (VMT)  profiles,  demographic 
studies;  or  other  evidence  which  has 
relevance  to  the  effectiveness  or 
emissions  reducing  capabilities  of  an  1/ 
M  program. 

This  action  is  being  taken  under  the 
authority  of  both  the  NHSDA  and 
section  i  10  of  the  CAA.  Section  348  of 
the  NHSDA  expressly  directs  EPA  to 
interim  rulemaJting  for  a  period  of  18 
months.  The  Conference  Report  for 
section  348  of  the  NHSDA  states  that  it 
is  expected  that  the  proposed  credits 
claimed  by  the  State  in  its  submittal, 
and  the  emissions  reductions 
demonstrated  through  the  program  data, 
may  not  match  exactly.  Therefore,  the 
Conference  Report  suggests  that  EPA 
use  the  program  data  to  appropriately 
adjust  these  credits  on  a  program  basis 
as  demonstrated  by  the  program  data. 
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B  Interim  Approvals  Under  the  NHSDA 

The  NHSDA  directs  EPA  to  grant 
interim  approval  for  a  penod  of  18 
months  to  approvable  1/M  submittals 
under  the  NHSDA  The  NHSDA  also 
directs  EP.^  and  the  states  to  review  the 
program  results  at  the  end  of  18  months, 
and  to  make  a  determination  as  to  the 
effectiveness  of  the  program  Following 
this  demonstration.  EP.A,  will  adjust  anv 
credit  claims  made  by  the  state  m  its  " 
good  faith  effort  to  reflect  the  emissions 
reductions  actually  measured  bv  the 
State  during  the  program  e\  aluatjon 
penod  The  NHSDA  is  clear  that  the 
intenm  approval  shall  last  for  onlv  18 
months,  and  that  the  program 
evaluation  is  due  to  EPA  by  the  end  of 
that  period  Therefore.  EP.A  believes 
Congress  intended  for  these  programs  to 
start-up  as  soon  as  possible,  which  EPA 
believes  should  be  at  the  latest,  12 
months  after  the  effective  date  of  this 
intenm  rule,  November  15,  1997  so  that 
approximately  6  months  of  operational 
program  data  can  be  collected  to 
evaluate  the  intenm  program.  EPA 
believes  that  in  setting  such  a  strict 
timetable  for  program  evaluations  under 
the  NHSDA,  Congress  recognized  and 
attempted  to  mitigate  any  further  delay 
with  the  start-up  of  this  program.  For 
the  purposes  of  this  program,  "start-up" 
is  defined  as  a  fully  operational  program 
which  has  l)egun  regular,  mandatorv 
inspections  and  repairs,  using  the  final 
test  strategy  and  covering  each  of  a 
state's  required  areas.  If  a  state  fails  to 
start  its  program  on  this  schedule,  an 
interim  approval  granted  under  the 
provisions  of  the  NHSDA  will  convert  to 
a  disapproval  after  a  finding  letter  is 
sent  to  the  state. 

The  program  evaluation  to  be  used  by 
the  state  during  the  18  month  interim 
period  must  be  acceptable  to  EPA.  EPA 
anticipates  that  such  a  program 
evaluation  process  will  be  developed  by 
the  Environmental  Council  of  States 
(ECOS)  group  that  is  convening  now 
and  that  was  organized  for  this  purpose. 
EPA  further  anticipates  that  in  addition 
to  the  intenm,  short  term  evaluation,  the 
state  will  conduct  a  long  term,  ongoing 
evaluation  of  the  1/M  program  as 
required  in  40  CFR  51.353  and  51.366. 

C  Process  for  Full  Approvals  of  This 
Program  Under  the  CAA 

The  Distnct  must  submit  a  SEP 
revision  correcting  the  deficiencies 
identified  herein  as  described  below  in 
order  for  EP.'\  to  withdraw  this 
proposed  disapproval  action,  and  to 
move  forward  to  propose  and  finalize 
approval  of  the  Distnct  s  enhanced  l/.M 
SIP  revision  under  sections  110.  182, 
184  or  187  of  the  CAA. 


II.  EPA'S  Analysis  of  The  District  of 
Columbia's  Submittal 

On  July  13,  1995,  the  District  of 
Columbia  Department  of  Consumer  and 
Regulaton,'  Affairs  (DCR.M  submitted 
revisions  to  its  State  Implementation 
Plan  (SIP)  for  an  enhanced  I'M  program. 
On  March  27.  1996,  the  Distnct 
submitted,  as  a  supplement  to  the  July 
13.  1995  submittal,  a  SIP  revision 
requesting  consideration  under  the 
NHSDA  The  revision  consists  of. 
enabling  legislation  that  uill  allow  the 
District  to  implement  a  biennial  I/M 
program  (legal  autiiorities  to  require  the 
operaiion  of  the  program  through  to  the 
attainment  year  and  beyond  as 
necessary  for  maintenance  of  the 
standard  and  to  dedicate  funding  to 
develop  and  implement  the  program 
were  not  provided):  final  regulations  for 
portions  of  the  program,  and  a  brief 
description  of  the  1/M  program.  The 
District's  SIP  narrative  stated  that  credit 
assumptions  were  based  upon  a  pilot 
demonstration  conducted  in  the  State  of 
California  and  data  from  a  remote 
sensing  prescreen  demonstration  in 
Canada,  credit  for  a  technician  training 
program  as  provided  by  EPA  and  the 
application  of  the  District's  own 
estimate  of  the  effectiveness  of  its 
overall  test  only  program. 

A.  Analysis  of  the  NHSDA  Submittal 
Criteria 

Transmittal  Letter 

On  March  27,  1996,  the  District  of 
Columbia  submittal  an  enhanced  I/M 
SIP  revision  to  EP.'\,  requesting  action 
under  the  NHSDA  and  the  CAA.  The 
official  submittal  was  made  by  the 
appropriate  District  official.  Hampton 
Cross,  Director  of  the  Department  of 
Consumer  and  Regulatorv-  .affairs,  and 
was  addressed  to  the  appropnate  official 
in  the  EPA  Region  III  Office. 

Enabling  Legislation 

The  District  of  Columbia  has 
legislation  at  "Motor  Vehicle  Biennial 
Inspection  Amendment  Act  of  1993", 
DC.  Law  10-106.  DC.  Code  section 
40.201  et  seq  ,  effective  April  26.  1994. 
The  SIP  narrative  provides  a  statement 
that  Title  18  EXIMR  has  no  expiration 
date.  Enabling  legal  authontv  for  a 
registration  denial  enforcement  system 
is  not  clearly  provided  in  the  SIP 
submittal  although  the  SIP  submittal 
cites  such  an  enforcement  mechanism. 
The  SIP  submittal  is  also  deficient  in 
that  it  lacks  enabling  authority  to 
implement  other  requirements  of  the  1/ 
.M  program  in  accordance  with  the  CAA. 
A  detailed  description  of  these 
deficiencies  is  provided  below  in  the 


section  by  section  analysis  of  the 
District's  submittal. 

Proposed  Regulations 

Copies  of  the  District  of  Columbia 
Register  were  provided  which  indicated 
some  of  the  submitted  regulations  had 
gone  to  public  notice  and  heanng. 
Public  notices  for  amendments  to  Title 
18  DCMR  were  published  on  April  15. 
1994  and  July  1,  1994   There  is  no 
evidence  that  the  July  13,  1995  and 
March  27.  1996  SIP  submittals  were 
subject  to  public  notice  and  hearing. 

Program  Description 

The  District  program  is  a  centralized 
test  only  network.  According  to  the 
submittal's  program  description,  Ught 
duty  vehicles  and  trucks  and  heavy  duty 
vehicles  model  years  1968  and  newer 
are  covered  by  the  program.  Vehicle 
model  year  1979  and  older  will  be 
subject  to  an  idle  test.  Vehicles  model 
year  1980  and  newer  will  be  subject  to 
a  short  transient  test  (BAR31).  Vehicles 
vdll  be  prescreened  using  a  remote 
sensing  device.  Vehicles  faihng  the 
prescreen  test  will  undergo  the 
appropriate  test  based  upon  model  year. 
Passing  vehicles  will  be  waived  from 
the  emission  test.  AH  vehicles  are  to  be 
tested  for  gas  cap  integrity  and  a 
randomly  selected  group  of  vehicles 
will  be  inspected  with  a  non-intrusive 
evaporative  test  system.  A  state-of-the- 
art  technician  training  program  will  be 
added  to  the  District  program. 

Emission  Reduction  Claim  and  Basis  for 
the  Claim 

The  District's  SIP  revision  assumes 
that  BAR31  test  is  equivalent  to  IM240. 
No  data  or  any  basis  in  fact  is  provided 
in  the  District's  submittal  to  support  this 
claim.  The  District's  proposed  program 
provides  for  a  prescreen  using  remote 
sensing.  A  reduction  in  emission  credit 
for  the  prescreen  is  provided,  however, 
the  I)asis  for  the  credit  claim  is  not 
provided.  The  District's  SIP  submittal 
does  not  provide  good  faith  estimates 
that  the  program  meets  the  performance 
standard.  Without  a  basis  in  fact,  the 
proposed  program  does  not  provide  any 
assurance  that  the  necessary  emission 
reductions  will  be  achieved. 

B.  Analysis  of  the  EPA  I/M  Regulation 
and  CAiA  Requirements 

EPA  summarizes  the  requirements  of 
the  I/M  Rule  as  found  in  40  CFR 
51.350-51.372  and  its  analysis  to  the 
District's  submittal  below.  A  more 
detailed  analysis  of  the  District's 
submittal  is  contained  in  a  Technical 
Support  Document  (TSD)  available  from 
the  Region  III  office,  hsted  in  the 
ADDRESSES  section  of  this  notice.  Parties 
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desiring  additional  details  on  the  I/M 
rule  are  referred  to  40  CFR  51.350- 
51.372. 

As  previously  stated,  the  NHSDA  left 
thoae  elements  of  the  I/M  Rule  that  do 
not  pertain  to  network  design  or  test 
type  intact.  Based  upon  EPA's  review  of 
the  District's  submittal.  EPA  believes 
the  District  has  not  complied  with  all 
aspects  of  the  NHSDA.  CAA  and  the  1/ 
M  Rule.  For  those  sections  of  the  1/M 
Rule,  or  of  the  CAA  identified  below, 
with  which  the  District  has  not  fully 
complied,  the  District  must  submit  a 
revision  to  correct  said  deficiency 

The  District  must  correct  these  major 
deficiencies  in  order  for  EPA  to  provide 
approval  under  CAA  section  110(k)(4) 
EPA  has  also  identified  certain  minor 
deficiencies  in  the  SIP.  which  are 
itemized  below.  EPA  has  determined 
that  delayed  correction  of  these  minor 
deficiencies  will  have  a  deminimis 
impact  on  the  District's  ability  to  meet 
clean  air  goals.  Therefore,  the  District 
need  not  correct  these  deficiencies  in 
the  short  term,  and  EPA  will  not 
disapprove  the  re-submittal  with  respect 
to  these  deficiencies  for  purposes  of 
interim  approval  under  the  NHSDA.  if 
these  are  the  only  outstanding 
deficiencies  The  District  must  correct 
the  major  deficiencies  noted  herein  and 
submit  a  revised  SIP  revision  for  interim 
approval.  However,  even  the  minor 
deficiencies  must  be  corrected  prior  to 
final  full  approval  by  EPA  of  the 
Distncts  enhanced  I/M  SIP  after  the  18 
month  evaluation  period. 

Applicability— 40  CFR  51 .350 

Sections  182(c)(3)  and  184(b)(1)(A)  of 
the  CAA  and  40  CFR  5 1 .350(a)  require 
all  states  in  the  Ozone  Transport  Region 
(OTR)  which  contain  Metropolitan 
Statistical  Areas  (MSAs)  or  parts  thereof 
with  a  population  of  100.000  or  more  to 
implement  an  enhanced  I/M  program 
The  District  is  part  of  the  OTR  and  is 
part  of  a  MSA  with  a  population  of 
100,000  or  more.  The  entire  District  is 
classified  as  a  serious  ozone 
nonattainraent  area  and  also  is  required 
to  implement  an  enhanced  I/M  program 
as  per  section  182(c)(3)  of  the  CAA  and 
40  CFR  51  350(2)  The  Distnct  I/M 
regulation  requires  that  the  enhanced  1/ 
M  program  be  implemented  District 
wide  The  District  I/M  legislative 
authonty  (referred  to  as  [XT.  Law  10-106, 
DC  Code  40.  Title  18  DCMR  throughout 
the  remainder  of  this  notice)  provides 
the  legal  authority  to  establish  a 
statewide  biennial  vehicle  emission 
testing  program  The  federal  I/M 
regulation  requires  that  the  District's 
program  not  terminate  until  it  is  no 
longer  necessary.  A  .SIP  revision  which 
does  not  allow  termination  of  the 


program  prior  to  the  attainment 
deadline  for  each  apphcable  area 
satisfies  this  require mont  The  District's 
I/M  enabling  authonty  itself  does  not 
address  the  length  of  time  the  program 
will  be  in  effect.  The  program  must 
continue  until  the  attainment  dates  for 
all  applicable  nonattainmfint  areas  in 
the  District.  A  statement  in  the  SIP 
narrative  indicates  that  the  enabling 
legislation  has  no  expiration  date  The 
SIP  submittal  does  not  provide  a  list  of 
ZIP  codes  of  all  areas  covered  by  the  1/ 
M  program.  Therefore,  the  District's  SIP 
does  not  meet  the  applicability 
requirements  for  geographical  coverage. 
These  are  minor  deficiencies  and  must 
be  ultimately  corrected  for  EPA  to  give 
final  full  approval. 

Enhanced  I/M  Performance  Standard — 
40  CFR  51.351 

The  enhanced  I/M  program  must  be 
designed  and  implemented  to  meet  or 
exceed  a  minimum  performance 
standard,  which  is  expressed  as 
emission  levels  in  area-wide  average 
grams  per  mile  (gpm)  for  certain 
pollutants.  The  performance  standard 
shall  be  establishcKi  using  local 
characteristics,  such  as  vehicle  mix  and 
local  fuel  controls,  and  the  following 
model  I/M  program  parameters:  network 
type,  start  date,  test  frequency,  model 
year  coverage,  vehicle  type  coverage, 
exhaust  emission  test  type,  emission 
standards,  emission  control  device, 
evaporative  system  function  checks, 
stringency,  waiver  rate,  compliance  rate 
and  evaluation  date  The  emission 
levels  achieved  by  the  state's  program 
design  shall  be  calculated  using  the 
most  current  version,  at  the  time  of 
submittal,  of  the  EPA  mobile  source 
emission  factor  model  At  the  time  of 
the  District's  submittal,  the  most  current 
version  was  MOBIl£  5a.  Areas  shall 
meet  the  performance  standard  for  the 
pollutants  which  cause  them  to  be 
subject  to  enhanced  I/M  requirements. 
In  the  case  of  ozone  nonattainment 
areas,  the  performance  standard  must  be 
met  for  both  nitrogen  oxide  (NOx)  and 
hydrocarbons  (HC).  In  the  case  of  carbon 
monoxide  areas,  the  performanc-e 
standard  must  be  met  for  carbon 
monoxide  (CO).  The  District's  submittal 
must  meet  the  enhanced  I/M 
fjerformance  standard  for  HC.  and  NOx 
statewide. 

EPA  established  an  alternative,  low 
enhanced  I/M  performance  standard  to 
provide  flexibility  for  nonattainment 
areas  that  are  required  to  implement 
enhanced  I/M  but  which  can  meet  the 
1990  Clean  Air  Act  emission  reduction 
requirements  for  Reasonable  Further 
Progress  and  attainment  from  other 
sources  without  the  stringency  of  the 


high  euhaiii  fd  1/M  performance 
standard  (bO  FK  48029).  40  CFR 
51.351(g)  provides  that  states  may  select 
the  low  enhanced  performance  standard 
if  they  have  «m  approved  SIP  for 
reasonable  further  progress  in  1996. 
commonly  known  a.s  15%  plans.  The 
District's  15%  plan  relies  on  iredit  from 
a  high  enhanced  I/M  program  for  48% 
of  the  15%  reduction  required.  For  this 
reeson  the  District  does  not  qualify  for 
the  low  enhanced  performance 
standard. 

EPA  also  established  an  alternate. 
Ozone  Transport  Region  (OTR)  low 
enhanced  I/M  performance  standard  in 
order  to  provide  OTR  qiialifving  areas 
the  flexibility  to  implement  a  broader 
range  of  I/M  programs  (61  PR  39039). 
This  standard  is  designed  for  states  in 
the  OTR  which  are  required  to 
implement  enhanced  I/M  in  areas  that 
are  designated  and  classified  as 
attainment,  marginal  ozone 
nonattainment  or  moderate  ozone 
nonattainment  with  a  population  of 
under  200.000.  The  District  is  classified 
as  a  serious  ozone  nonattainment  area 
and  therefore  does  not  qualify  for  the 
OTR  low  enhanced  I/M  performance 
standard. 

The  District's  submittal  includes  the 
following  program  description  and 
design  parameters 

Network  type — Centralized 

Start  date— 1997 

Test  frequency — biennial 

Model  year/  vehicle  type  coverage — 

1968>  LDV.  LDT.  HDT 
Exhaust  emission  test  type — idle  on  pre- 
1980  vehicles;  transient  BAR31  on 
1980  and  newer  vehicles;  all  vehicles 
will  be  prescreened  with  remote 
sensing  device  to  determine  if  subject 
to  an  emission  test 
Emission  standards — 8  HC.  20  CO.  2 

NOx 
Emission  control  device — yes 
Evaporative  system  function  checks — 

pressure  1983  + .  purge  1977  + 
Stringency  (pre-1981  failure  rate) — 20% 
Waiver  rate — 3% 
Cxjmpliance  rate — 96% 
Evaluation  dates— 2000.  2005.  2010 

The  emission  levels  achieved 
according  to  the  District's  submittal 
were  modeled  using  MOBILESa.  The 
modeling  demonstration  is  insufficient 
to  make  a  determination  that  it  reflecfs 
the  proposed  program.  Numerous  errors 
on  the  start  date  of  various  program 
elements  were  modeled  The  District's 
program  assumes  the  BAR31  test  as 
equivalent  to  IM240.  No  test 
specification  and  procedures  are 
provided  for  the  BAR31  lest.  No  data  to 
support  the  credit  claim  of  equivalency 
for  BAR31  is  provided.  The  Distnct's 
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submittal  claims  it  uses  data  provided 
from  a  California  pilot  study.  This  data 
is  not  provided  in  the  submittal  The 
remote  sensing  device  (RSD)  prescreen 
feature  of  the  District's  program  is  not 
accounted  for  by  the  current  MOBILE 
model.  Hand  calculations  are  provided 
by  the  District  for  the  RSD  portion  of  the 
program.  However,  the  reductions  from 
using  RSD  and  the  credit  claims  are  not 
supported  by  any  data.  The  District's 
submittal's  demonstration  uses  credit 
from  a  mechanics  training  program  to 
majce  up  the  reduction  loss  from  the  use 
of  RSD  as  a  prescreen.  The  credit 
assumed  for  mechanics  training  is 
inconsistent  with  EPA  policy. 
Furthermore,  the  modeling 
demonstration  does  not  provide 
headings  or  labels  identifying  the 
MOBILESa  runs  makmg  it  extremely 
difficult  to  perform  a  definitive  review 
of  the  demonstration.  The  summary 
sheets  in  the  District's  submittal  are 
inconsistent  with  the  .MOBILESa  runs. 
Another  summary  sheet  lists  all  the 
evaluated  cutpoints  but  does  not 
indicate  which  cutpoints  the  District 
plans  to  use  The  discrepancies  with  the 
program  description  and  regulations 
render  the  modeling  insufficient  to 
make  a  demonstration  that  the  District's 
proposed  program  meets  the  high 
enhanced  performance  standard.  The 
District's  submittal  does  not  meet  the 
enhanced  I/M  performance  standards 
requirements  of  the  federal  1/M  rule. 
This  major  deficiency  is  in  part  the  basis 
for  EPAs  proposed  disapproval  of  the 
District's  I/M  SIP. 

Network  Type  and  Program 
Evaluation-^0  CFR  SI. 353 

The  enhanced  program  must  include 

an  ongoing  evaJuatinn  to  quantify  the 
emission  reduction  benefits  of  the 
program,  and  to  determine  if  the 
program  is  meeting  the  requirements  of 
the  CAA  and  the  federal  I/M  regulation. 
The  SIP  must  include  details  on  the 
program  evaluation  and  must  include  a 
schedule  for  submittal  of  biermial 
evaluation  reports,  data  from  a  state 
monitored  or  administered  mass 
emission  test  of  at  least  0.1%  of  the 
vehicles  subject  to  inspection  each  year, 
a  description  of  the  sampling 
methodology,  the  data  collection  and 
analysis  system  and  the  legal  authority 
enabling  the  evaluation  program. 

The  L)istnct  has  not  committed  to 
meet  the  program  evaluation 
requirements  of  40  CFR  51.353  and  no 
detailed  description  of  the  biennial 
program  evaluation,  including  the 
schedule  and  methodology  is  provided 
in  the  submittal  The  Environmental 
Council  of  States  (ECOS)  has  formed  a 
committee  to  develop  an  evaluation 


protocol  to  be  used  by  states  in  order  to 
evaluate  program  effectiveness  ECOS 
has  recommended  that  the  states  follow 
the  long  term  program  evaluation  found 
in  40  CFR  51.353   40  CFR  51  353 
requires  that  a  mass  emission  transient 
testing  (METTl  be  performed  on  0.1%  of 
the  subject  fleet  each  year.  The  District's 
submittal  includes  a  commitment  to 
provide  EP.^  with  a  report  two  years 
after  the  program  begins  However,  in 
addition  to  the  requirements  of  program 
evaluation  under  40  CFR  51.353,  the 
NHSDA  provides  that  a  state  must 
submit  a  data  analysis  and  revised  SIP 
by  the  end  of  the  18  month  period.  The 
District  does  not  commit  to  or  provide 
any  reference  to  this  submittal  The 
District  claims  that  data  will  be 
collected  by  conducting  random 
procurement  of  subject  vehicles  and 
remote  sensing  for  in-use  vehicles,  2% 
random  effectiveness  of  repairs  on 
failing  vehicles.  RSD  on  minimum 
10.000  vehicles  per  year,  and  covert 
inspections  to  evaluate  inspectors 
These  methods  are  not  consistent  with 
the  federal  enhanced  I/M  rule  and  the 
ECOS  agreement  for  the  long  term 
evaluation. 

Although  the  submittal  describes  a 
test-only  network  type,  there  is  no 
regulation  in  the  District  that  specifies 
that  the  program  be  operated  in  a 
centralized,  test-only  format. 
Furthermore,  the  District's  SIP  submittal 
includes  regulations  at  section  605  of  18 
DCMR  that  allow  for  re-inspection  at 
repair  stations.  It  is  EPA's 
understanding  that  mere  recent 
regulations  have  been  adopted  for  a  full 
test-only  network  (initial  test  and  re- 
test).  The  narrative  of  the  District's 
submittal  describes  a  test-only  network 
with  no  mention  of  re-tests  at  repair 
stations  The  District  must  address  this 
discrepancy  by  submitting  the  revised 
versions  of  the  regulations  or  providing 
a  basis  in  fact  and  effectiveness  analysis 
for  the  test  and  repair  portion  of  the 
program   No  regulations  have  been 
provided  in  the  District's  submittal 
which  prohibit  owners  andor 
employees  of  official  1/M  stations  from 
referring  vehicle  owners  to  particular 
repair  service  providers  A  regulation 
must  be  adopted  that  provides  for  this. 
This  is  a  major  deficiency  and  in  part, 
is  the  basis  for  proposed  disapproval  of 
the  District's  I/M  program. 

Adequate  Tools  and  Resources — 40  CFR 
51.354 

The  federal  regulation  requires  the 
District  to  demonstrate  that  adequate 
funding  of  the  program  is  available.  A 
portion  of  the  test  fee  or  separately 
assessed  per  vehicle  fee  shall  be 
collected,  placed  in  a  dedicated  fund 


and  used  to  finance  the  program 
Alternative  funding  app.'-oaches  are 
acceptable  if  it  is  demonstrated  that  the 
funding  can  be  maintained.  Reliance  on 
funding  from  the  Distnct's  general  fund 
is  not  acceptable  unless  doing  otherwise 
would  be  a  violation  of  its  constitution. 
The  SIP  submittal  must  include  a 
detailed  budget  plan  which  describet 
the  source  of  funds  for  personnel. 
program  administration,  program 
enforcement,  and  purt±iflse  of 
equipment.  The  SIP  must  also  detail  the 
number  of  persormel  dedicated  to  the 
quality  assurance  program,  data 
analysis,  program  administration, 
enforcement,  pubfic  education  and 
assistance  and  other  necessary 
functions. 

The  District's  submittal  pending 
before  EPA  does  not  provide  for 
enabling  legal  authority  establishing  a 
dedicated  fund.  No  demonstration  has 
been  made  that  this  would  violate  the 
District's  authorities.  Currently,  the 
District  government  is  undergoing  a 
financial  and  administrative 
reorganization  and  many  uncertainties 
exist.  In  relation  to  consumer 
protection,  the  SIP  must  provide 
assurance  that  adequate  funding  is 
available  to  develop  and  implement  the 
program  as  proposed.  Furthermore, 
funds  need  to  be  secured  to  implement 
and  maintain  the  program  through 
attainment.  Lack  of  secured  funding 
dedicated  to  the  I/M  program 
jeopardizes  the  abihty  of  the  program  to 
meet  the  necessary  emission  reduction 
goals.  The  SIP  needs  to  describe  how 
the  emission  targets  will  be  met, 
^  describe  the  resources  to  be  used  for  all 
program  operations  (e.g.  RSD  prescreen, 
quality  assurance  checks,  etc.),  and 
include  a  final  budget  plan  including 
description  of  equipment  resources.  The 
budget  plan  needs  to  provide  a 
demonstration  that  the  District  has 
adequate  resources  to  j>erform  all 
program  functions  and  insure  future 
funding  through  operation  of  program 
until  attainment  is  achieved.  Therefore, 
the  Disinct  submittal  does  not  meet  the 
adequate  tools  and  resources 
requirements  set  forth  in  the  federal  1/ 
M  rule.  This  major  deficiency  in  part  is 
the  basis  for  EPA's  proposed 
disapproval  of  the  District's  I/M  SIP. 

Test  Frequency  and  Convenience— 40 

CFR  51.355 

The  enhanced  1/M  performance 
standard  assumes  an  annual  test 
frequency;  however,  other  schedules 
may  be  approved  if  the  performance 
standard  is  achieved.  The  SIP  shall 
describe  the  test  year  selection  scheme, 
how  the  test  frequency  is  integrated  into 
the  enforcement  process  and  shall 
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orcontrati  j,iw...,.ons  to  implement  and 
enforce  the  test  frequency  The  prt)gram 
shall  be  designed  to  provide  convenient 
service  to  liie  motorist  by  ensuring  short 
wait  times,  short  driving  distances  and 
rasular  testing  hours. 

The  District's  submittal  provides  for  a 
program  of  biennial  testing  in  a 
centralized  network  Many  of  the  details 
related  to  this  section  must  still  be 
developed  by  the  District  before  EPA 
can  determine  if  the  requirements  are 
satisfied  Although  the  District  expects 
sufBcient  testing  facilities  using  RSD  as 
a  preacreen,  to  provide  adequate 
convenience,  there  are  no  provisions  for 
additional  testing  if  participation  is 
lower  than  expected.  The  SIP  fails  to 
provide  an  evaluation  of  how  the  RSD 
prescreen  will  ensure  short  wait  times. 
Furthermore,  the  SIP  does  not  provide 
a  description  of  the  test  frequency,  or 
regulations  that  ensure  vehicles  are 
tested  at  an  assumed  frequency, 
including  sufficient  safeguards  in  the 
•nfocoOMnt  system  to  ensure  that 
Tnhirlin  are  tested  according  to 
schedule.  These  are  minor  deficiencies 
which  the  District  must  ultimately 
correct  for  EPA  to  give  final  full 
approval. 

Vehicle  Coverage — 40  CFR  51  356 

The  performance  standard  for 
enhanced  1/M  programs  assumes 
coverage  of  all  1968  and  later  model 
year  light  duty  vehicles  and  light  duty 
trucks  and  heavy  duty  trucks  up  to 
26.000  pounds  GVWR.  and  includes 
vehicles  operating  on  all  fuel  types. 
Other  levels  of  coverage  may  be 
approved  if  the  necessary  emission 
reauctions  are  achieved.  Vehicles 
registered  or  required  to  be  registered 
within  the  1/M  program  area  boundaries 
and  fleets  primarily  operated  within  the 
1/M  program  area  boundaries  and 
belonging  to  the  covered  model  years 
and  vehicle  classes  comprise  the  subject 
vehicles.  Fleets  jnay  be  officially 
inspected  outside  of  the  normal  I/M 
program  test  facilities,  if  such 
alternatives  are  approved  by  the 
program  administration,  but  shall  be 
subject  to  the  same  test  requirements 
using  the  same  quality  control  standards 
as  non-fleet  vehicles  and  shall  be 
inspected  in  the  same  type  of  test 
network  as  other  vehicles  in  the  state, 
according  to  the  requirements  of  40  CFR 
51.353(a).  Vehicles  which  are  operated 
on  Federal  installations  located  within 
an  I/M  program  area  shall  be  tested, 
regardless  of  whether  the  vehicles  are 
registered  in  the  state  or  local  I/M  area. 

The  federal  1/M  regulation  requires 
that  the  SIP  must  include  the  legal 
authority  or  rule  necessary  to 
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description  of  the  number  and  types  of 
vehicles  to  be  covered  by  the  program 
and  a  plan  for  how  those  vehicles  are  to 
be  identified  including  vehicles  that  are 
routinely  op>erated  in  the  area  but  may 
not  t>e  registered  in  the  ara*.  and  a 
description  of  any  special  exemptions 
including  the  percentage  and  number  of 
vehicles  to  be  impacted  by  the 
exemption.  Such  exemptions  shall  be 
accounted  for  in  the  emissions 
reduction  analysis. 

The  District's  SIP  submittal  does  not 
provide  a  description  of  the  number  and 
types  (broken  down  by  model  year,  fuel 
type,  vehicle  class,  a  weight  class)  of 
vehicles  the  program  will  cover  The 
regulations  provide  that  vehicles  model 
year  1968  and  newer,  up  to  a  weight  of 
26,000  gross  vehicle  weight,  must 
undergo  an  emissions  test.  The  District 
states  in  the  SIP  narrative  text  that  it 
will  provide  self  testing  for  fleets, 
(testing  at  the  fleets  facilities,  or  during 
special  hours  at  the  District  stations), 
but  no  regulatory  or  legally  enforceable 
provisions  are  established  to  provide  for 
this  testing.  Although  Federal  fleets  are 
subject  to  meet  the  same  requirements 
as  all  District  registered  vehicles,  the 
District  plan  does  not  provide  a  plan  for 
testing  of  Federal  vehicles.  The  SIP 
needs  to  provide  a  description  of  the 
Federal  fleet  inspection  program  area. 
The  District's  SIP  submittal  does  not 
account  for  vehicles  registered  or 
required  to  be  registered  in  the 
programs.  The  SIP  needs  to  provide  an 
estimate  of  unregistered  vehicles.  The 
District's  SIP  submittal  claims  that 
'  number  of  vehicles  that  operate  in  the 
District  but  are  not  registered  in  the 
District  is  insignificant.  The  District 
offers  no  plan  to  inspect  and  certify 
these  vehicles.  Data  to  support  the 
District's  claim  of  insignificance  needs 
to  be  provided.  In  light  of  the  fact  that 
the  District  of  Columbia  is  a  major 
commuting  community  center  for 
vehicles  from  suburban  Maryland  and 
Virginia.  EPA  questions  whether  such 
vehicles  are  truly  insignificant. 
Furthermore,  the  program  needs  to 
provide  provisions  to  account  for  these 
vehicles,  whether  or  not  they  are 
insignificant.  The  SIP  submittal  and 
modeling  do  not  provide  a  description 
and  accounting  of  vehicles  registered  in 
the  District  but  operating  primarily 
outside  the  District  These  are  minor 
deficiencies  that  must  ultimately  be 
corrected  for  EPA  final  full  approval. 

Test  Procedures  and  Standards — 40  CFT? 
51.357 

Written  test  procedures  and  pass/fail 
standards  shall  be  established  and 


vehn-it'  t\  pv  iiutuijfii  ,11  It,''  proeram. 
Test  procedures  and  standanis  .ri" 
detailed  in  40  CFR  SI  vr  „iui  in  the 
EPA  document  entitL.I     M;v;h-Tet.h  1/M 
Test  Procedures,  i  .i.ssi.n  .Standards, 
Quality  Control  Kt-qiun  iiients.  and 
Equipment  Specifications".  EPA-AA- 
EPSD-IM-93-1.  dated  April  1994.  The 
federal  I/M  rule  also  requires  vehicles 
that  have  been  altered  from  their 
original  certified  config'oration  (i.e. 
engine  or  fuel  switching)  to  be  subject 
to  the  requirements  of  §  51.357(d) 

The  District  regulation  Title  18  DCMR 
provides  one  set  of  standards  for  all 
subject  vehicles  model  years.  The 
standards  are  in  a  grams  per  mile  (gpm) 
format,  achieved  with  a  transient  test. 
The  District  proposes  to  use  an  idle  test 
on  a  certain  percentage  of  the  vehicle 
fieet.  Standards  will  need  to  be  adopted 
in  a  parts  per  million  (ppm)  format  to 
accommodate  the  idlatest.  The 
District's  program  proposes  to  utilize  a 
BAR31  test,  remote  sensing  prescreen 
and  evaporative  test.  No  standards  exist 
for  remote  sensing  or  the  evaporative 
tests.  Nor  does  the  District  provide 
standards  for  switched  engines. 
Furthermore,  full  test  procedures  for  all 
tests  need  to  be  provided. 

The  District's  SIP  states  that  tests  are 
not  to  be  performed  without  prior 
repair,  however,  no  regulations 
providing  for  such  a  requirement  are 
provided.  No  provisions  lire  provided  to 
ensure  that  the  vehicle  owner  has  access 
to  the  test  area  to  observe  the  entire 
inspection.  No  provision  ensures  that 
when  a  failure  on  one  part  of  a  test  leads 
to  failure  on  another  part,  the  test 
procedure  for  a  retest  js  done  on  the 
originally  failed  component  and  the 
second  component  as  well.  No 
provision  is  included  which  requires 
that  an  exhaust  emission  retest  be 
required  along  with  a  retest  of  the 
evaporative  system  following  an 
evaporative  system  failure  and  repair. 
No  provisions  are  provided  that  require 
all  criteria  pollutants  be  measured  on  a 
retest  after  failure  of  a  given  pollutant. 
The  District's  submittal  does  not  meet 
the  Test  Procedures  and  Standards 
requirements  of  the  federal  1/M  rule. 
This  major  deficiency  in  part  is  the  basis 
for  EPA  proposed  disapproval  of  the 
District  s  I/M  SIP. 

Test  Equipment — 40  CFR  51.358 

Computerized  test  systems  are 
required  for  performing  any 
measurement  on  subject  vehicles.  The 
federal  1/M  regulation  requires  that  the 
state  SIP  submittal  include  written 
technical  specifications  for  all  test 
equipment  used  in  the  program  The 
specifications  shall  describe  the 
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emission  analysis  process,  the  necessary 
test  equipment,  the  required  features, 
and  written  ac.i  eptance  testmg  criteria 
and  procedures  The  District  provides  a 
draft  Request  for  Bid  (RFB)  that  details 
the  test  equipment  specifications. 
Appendix  8  of  the  District's  submittal, 
the  draft  RFB,  provides  for  IM240  test 
equipment  which  the  District  proposes 
to  use  with  a  RAR31  test.  The 
evaporative  purge  svstem  specifications 
are  not  consistent  with  the  requirements 
of  EPA  approved  specifications  for  a 
purge  system.  Furthermore,  no 
specifications  exist  for  equipment  used 
for  the  remote  sensing  prescreen.  The 
District's  submittal  does  not  contain  the 
written  technical  specifications  for  test 
equipment  to  be  used  in  the  program. 
These  are  minor  deficiencies  and  must 
ultimately  be  corrected  for  EPA  to  give 
final  full  approval. 

Quahty  Control — 40  CFR  51.359 

Quality  control  measures  shall  insure 
that  emission  measurement  equipment 
is  calibrated  and  maintained  properly, 
and  that  inspection,  calibration  records, 
and  control  charts  are  accurately 
created,  recorded  and  maintained. 

The  District's  submittal  includes 
provisions  which  describe  and  establish 
quality  control  measures  for  the 
emission  measurement  equipment. 
However,  the  quality  control  procedures 
in  Appendix  10  of  the  District's  SIP 
submittal  are  incomplete.  Specifically  in 
section  5.1.1  several  blanks  need  to  be 
filled  in.  figure  5-1  is  missing,  no  RSD 
specifications  are  provided.  For  the  idle 
test  being  conducted  on  pre- 1980 
vehicles  no  equipment  specifications 
are  provided  (e.g.  housing  construction 
requirements  to  protect  analyzer  bench 
and  electrical  components  from  ambient 
temperature  and  humidity  fluctuations, 
automatic  purge  of  system  after  each 
test).  These  are  minor  deficiencies  and 
must  be  ultimately  corrected  for  EPA 
final  full  approval 

Waivers  and  Compliance  Via  Diagnostic 
Inspection — 40  CFR  51.360 

The  federal  I/M  regulation  allows  for 
the  issuance  of  a  waiver,  which  is  a 
form  of  compliance  with  the  program 
requirements  that  allows  a  motorist  to 
comply  without  meeting  the  applicable 
test  standards.  For  enhanced  I/M 
programs,  an  expenditure  of  at  least  . 
$450  in  repairs,  adjusted  annually  to 
reflect  the  change  in  the  Consumer  Price 
Index  (CPl)  as  compared  to  the  CPl  for 
1989,  is  required  in  order  to  qualify  for 
a  waiver.  Waivers  can  only  be  issued 
after  a  vehicle  has  failed  a  retest 
performed  after  all  qualifying  repairs 
have  been  made.  Any  available  warranty 
coverage  must  be  used  to  obtain  repairs 


before  e.xpenditures  can  be  counted 
toward  the  cost  limit.  Tampering  related 
repairs  shall  not  be  applied  toward  the 
cost  limit.  Repairs  must  be  appropriate 
to  the  cause  of  the  test  failure.  Repairs 
for  1980  and  newer  model  vear  vehicles 
must  be  performed  by  a  recognized 
repair  technician.  The  federal  regulation 
allows  for  compliance  via  a  diagnostic 
inspection  after  failing  a  retest  on 
emissions  and  requires  quality  control 
of  waiver  issuance.  The  SIP  must  set  a 
maximum  waiver  rate  and  must 
describe  corrective  action  that  would  be 
taken  if  the  waiver  rate  exceeds  that 
committed  to  m  the  SIP. 

Although  the  District  provides  for  the 
CAA  waiver  rate  of  $450.00  plus  CPl 
adjustment,  the  regulations  as  adopted 
by  the  District  do  not  precludethe 
Mayor  from  changing  the  minimum 
waiver  amount.  At  no  time,  can  the 
minimum  waiver  amount  be  lowered. 
The  District  will  need  to  amend  its 
regulations  to  correct  this  deficiency. 
Time  extensions  are  provided  for  in  the 
District  program;  however,  no  criteria  or 
procedures  for  issuance  of  these 
hardship  waivers  is  provided.  The 
District  needs  to  provide  provisions  to 
address  hardship  waiver  issuance 
criteria  to  support  these  waivers.  These 
are  minor  deficiencies  that  ultimately 
must  be  corrected  for  EPA  to  give  final 
full  approval. 

Motorist  Compliance  Enforcement^-40 
CFR  51.361 

The  federal  rule  requires  that 
compliance  shall  be  ensured  through 
the  denial  of  motor  vehicle  registration 
in  enhanced  I/M  programs  unless  an 
exception  for  use  of  an  existing 
alternative  is  approved.  An  enhanced  1/ 
M  area  may  use  either  sticker-based 
enforcement  programs  or  computer- 
matching  programs  if  either  of  these 
programs  were  used  in  the  existing 
program,  which  was  operating  prior  to 
passage  of  the  1990  Clean  Air  Act 
Amendments,  and  it  can  be 
demonstrated  that  the  alternative  has 
been  more  effective  than  registration 
denial.  The  SIP  must  provide 
information  concerning  the  enforcement 
process,  legal  authority  to  implement 
and  enforce  the  program,  and  a 
commitment  to  a  compliance  rate  to  be 
used  for  modeling  purposes  and  to  be 
maintained  in  practice. 

.Although  the  District  makes  a 
statement  in  its  SIP  submittal  that  a 
registration  denial  system  will  be  used, 
the  full  text  of  its  legislative  authority  is 
not  provided.  No  enforcement 
regulations  or  procedures  are  provided 
in  the  SEP  submittal.  The  District  needs 
to  identify  all  agencies  responsible  for 
implementing  the  motorist  compliance 


program.  A  description  of  and 
accounting  for  all  classes  of  exempt 
vehicles  needs  to  be  provided.  The  SIP 
needs  to  include  a  description  of  the 
plan  for  testing  vehicles,  rental  car 
fleets,  leased  vehicles,  federal  fleet 
vehicles,  state  and  local  government 
vehicles,  and  other  subject  vehicles. 
Section  3.5  of  the  District's  SIP  claims 
the  current  compliance  rate  and  the 
effect  of  noncompliance  due  to 
loopholes,  counterfeiting,  and 
unregistered  vehicles  is  insignificant. 
The  District  needs  to  explain  why  this 
is  insignificant  and  the  rationale  for 
such  statement.  The  District  claims  a 
96%  compliance  rate,  however,  no 
commitment  is  provided  that  the 
District  will  maintain  this  enforcement 
level,  at  a  minimum,  in  practice.  No 
penalty  schedule  for  noncompliance  is 
provided.  There  is  no  requirement  that 
noncomphance  cases  are  not  to  be 
closed  until  compliance  is 
demonstrated.  No  procedures  are 
provided  that  prevent  owners  or  lessors 
of  vehicles  from  avoiding  the  testing 
program  through  the  manipulation  of 
the  registration  or  titling  requirements. 
No  mechanism  is  provided  for  certifying 
vehicles  that  have  met  the  testing 
requirements  and  have  been  passed  or 
waived.  Although  the  District  requires 
that  license  tags  and  window  stickers  be 
used,  linkage  of  sticker  issuance  and 
registration  denial  is  not  provided. 
Procedures  must  be  established  that 
clearly  determine  when  a  vehicle  is 
tested  under  the  biennial  testing 
schedule.  These  are  major  deficiencies. 
The  District's  submittal  does  not  meet 
the  Motorist  Compliance  Enforcement 
requirements  of  the  federal  1/M  rules. 
This  in  part  the  basis  for  EPA's 
proposed  disapproval  of  the  District's  1/ 
MSIP. 

Motorist  Compliance  Enforcement 
Program  Oversight— 40  CFR  51.362 

The  federal  I/M  regulation  requires 
that  the  enforcement  program  shall  be 
audited  regularly  and  shall  follow 
effective  program  management 
practices,  including  adjustments  to 
improve  operation  when  necessary.  The 
SIP  shall  include  quality  control  and 
quality  assurance  procedures  to  be  used 
to  insure  the  effective  overall 
performance  of  the  enforcement  system. 
An  information  management  system 
shall  be  established  which  will 
characterize,  evaluate  and  enforce  the 
program.  The  submittal  provides 
enforcement  procedures  to  oversee  the 
program  to  meet  the  requirements  of 
this  section. 
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Quality  Assuranc* — 40  CFR  51.363 

An  ongoing  quality  assurance 
program  must  be  implemented  to 
discover,  correct  and  prevent  fraud, 
waste,  and  abuse  in  the  program.  The 
program  must  include  covert  and  oven 
performance  audits  of  the  inspectors, 
audits  of  station  and  inspector  records, 
eauipment  audits,  and  formal  training  of 
all  state  I/M  enforcement  officials  and 
auditors.  A  descnption  of  the  quality 
assurance  program  which  includes 
written  procedure  manuals  on  the  above 
discusflfid  items  must  be  submitted  as 
part  of  the  SIP  The  District  provides 
some  quality  assurance  procedures 
However,  the  procedures  on  covert 
audits  are  not  provided  In  addition,  the 
quality  assurance  prtKsdures  for 
equipment  audits  do  not  include  the 
remote  sensing  equipment  Equipment 
audits  on  the  RSD  equipment  need  to  be 
performed  This  is  a  minor  deHciency. 
In  addition,  the  procedures  manual 
states  the  District  will  establish  a 
training  program  for  auditors  and  a 
program  to  audit,  independently,  the 
auditors  performance.  The  feder&l  I/M 
rule  requires  that  auditors  to  be  audited 
at  least  once  a  year.  Appendix  10.7.3  of 
the  District  SIP  submittal  provides  that 
auditors  will  be  audited  periodically,  as 
needed.  These  are  minor  deficiencies 
and  must  be  ultimately  corrected  for 
final  full  EPA  approval. 

Enforcement  Against  Contractors. 
Stations  and  Inspectors — 40  CFR  51.364 

Enforcement  against  licensed  stations, 
contractors  and  inspectors  shall  include 
swift,  sure,  effective,  and  consistent 
penalties  for  violation  of  program 
requirements  The  federal  l/M 
regulation  requires  the  establishment  of 
minimum  penalties  for  violations  of 
program  rules  and  procedures  which 
can  be  impoaed  against  stations, 
contractors  and  inspectors.  The  legal 
authority  for  establishing  and  imposing 
penalties,  civil  fines,  license 
suspensions  and  revocations  must  be 
included  in  the  SIP.  State  quality 
assurance  officials  shall  have  the 
authority  to  temporarily  suspend  station 
and/or  inspector  licenses  immediately 
upon  finding  a  violation  that  directly 
affects  emission  reduction  benefits, 
unless  constitutionally  prohibited.  An 
official  opinion  explaining  any  state 
constitutional  impediments  to 
immediate  suspension  authority  must 
be  included  in  the  submittal.  The  SIP 
must  describe  the  administrative  and 
judicial  procedures  and  responsibilities 
relevant  to  the  enforcement  process, 
including  which  agencies,  courts  and 
iurisdictions  are  involved,  who  will 
prosecute  and  adjudicate  caaea  and  the 
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The  Distnc  t  pn  ■.  nits  ,i  i  itation  of  its 
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However    i    .p,  .if  such  \*-i:n\  ,i  i'hority 
is  not  proviiifvi    The  Distru  t  Mi'  tloes 
not  contain  a  penalty  st:hpdulp  for 
noncompliance  and  !is'  '.h"  offi-nses. 
The  first  offense  must  (»•  m   ,fss  than 
$100  or  5  times  the  ini.pection  fee  The 
judicial  procedures  and  the 
responsibilities  of  each  person  in  the 
judicial  process  are  not  provided  No 
description  of  resources  allocated  to  the 
judicial  and  enforcement  process  are 
provided  No  legal  authority  and/or 
regulation  exists  that  provides  for  the 
immediate  suspension  of  statiorL/ 
inspector  for  a  violation  The  District 
needs  regulations  that  (1)  require 
inspectors  to  receive  training  or 
retraining  where  a  violation  or 
discovery  of  incompetence  has 
occurred;  (2)  bar  certified  inspectors 
from  any  involvement  in  inspection 
while  on  penalty  suspension,  and.  (3) 
provide  auditors  the  authority  to 
temporarily  suspend  station  and 
inspectors  licenses  or  certificates 
immediately  upon  finding  a  violation  or 
equipment  failure   The  Distnct  SIP 
provides  a  commitment  to  report  to  EPA 
statistics  on  enforcement  activities  The 
reports  must  at  a  minimum  include  all 
warnings,  civil  fines,  suspensions. 
revocations,  and  violations  These  are 
minor  deficiencies  and  must  be 
ultimately  corrected  before  final  full 
approval. 

Data  Collection — 40  CFR  51  365 

Acc\irate  data  collection  is  essential  to 
the  management,  evaluation  and 
enforcement  of  an  I/M  program.  The 
federal  l/M  regulation  requires  data  to 
be  gathered  on  each  individual  test 
conducted  and  on  the  results  of  the 
quality  control  checks  of  test  equipment 
reouired  under  40  CFR  51  359 

The  EMstrict  provides  a  commitment 
to  meet  all  of  the  data  collection 
requirements  of  the  federal  l/M 
regulations  The  District  will  need  to 
provide  these  procedures  upon 
completion  to  EPA  as  an  official  SIP 
revision.  The  District's  SIP  meets  the 
requirements  of  the  federal  I/M  rule  for 
Data  Collection 

Data  Analysis  and  Reporting — 40  CFR 
51  366 

Data  analysis  and  reporting  are 
required  to  allow  for  monitoring  and 
evaluation  of  the  program  by  the  state 
and  EPA.  The  federal  I/M  regulation 
requires  annual  reports  to  be  submitted 
which  provide  information  and 
statistics  and  summarize  activities 


f>erfnrined  for  each  of  the  following 
programs  testing,  quality  assurance, 
quality  control  dnd  enforcemenl   Tliese 
rep<3rts  ar»»  to  b<>  suhinitted  hy  luly  of 
each  year  an(i  shall  pnjvidi'  statistics  for 
the  period  of  January  to  December  of  the 
previous  year.  A  biennial  report  shall  be 
submitted  to  EPA  whu  h  addr«'sses 
changes  in  program  design,  regulations, 
legal  authority,  program  procedures  and 
any  weaknesses  in  the  program  found 
during  the  two  year  penod  and  how 
these  problems  will  be  or  were 
corrected. 

The  District's  SIP  commits  to  conform 
to  the  federal  I/M  rf»gulations  for  data 
analysis  and  reporting  procedures  The 
District's  SIP  meets  the  requirements  of 
the  federal  I/M  rule  for  data  analysis 
and  reporting. 

Inspector  Training  and  Licensing  or 
Certification — 40  CFR  51  367 

The  federal  l/M  regulation  requires  all 
inspectors  to  be  formally  trained  and 
licensed  or  certified  to  perform 
inspections  The  District's  narrative 
indicates  that  the  requirements  for 
inspector  training  and  licensing  or 
certification  mr^-t  the  federal  I/M 
regulations  The  Distnct  (  ommits  to 
maintain  an  inspector  training  pro>;ram 
and  to  ensure  it  meets  or  e.xceeds  the 
standards  of  40  CFR  51.367  (a)  The 
training  program  will  cover  the 
materials  specified  in  the  federal  l/M 
rule  and  are  located  in  the  District's 
regulation  at  18  DCMR  617  6.  An 
adequate  description  of  the  program 
must  be  included  This  is  a  minor 
deficiency  and  must  be  ultimately 
corrected  for  final  full  approval. 

Public  Information  and  Consumer 
Protection — 40  CFR  51  368 

The  federal  l/M  regulation  requires 
the  SIP  to  include  public  information 
and  consumer  protection  programs.  The 
District's  SIP  submittal  contains  a 
public  awareness  plan  to  meet  the 
requirements  of  this  section 

Improving  Repair  Effectiveness — 40  CFR 
51.369 

Elective  repairs  are  tho  kay  tn 
achieving  program  goals.  TTie  federal 
regulation  requires  states  to  take  steps  to 
ensure  that  the  capability  exists  in  the 
repair  industry  to  repair  vehicles.  The 
SIP  must  include  a  description  of  the 
technical  assistance  program  to  be 
implemented,  a  description  of  the 
procedures  and  criteria  to  be  used  in 
meeting  the  performance  monitoring 
requirements  of  the  federal  regulation 
and  a  description  of  the  repair 
technician  training  resources  available 
in  the  community.  The  District's 
submittal  claims  an  enhanced  I/M 
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training  center  will  be  administered  to 
meet  the  requirements  of  diagnostic  and 
repair  technician  assistance.  However, 
the  lack  of  funding  to  support  the 
development  of  the  District's  proposed 
enhanced  state-of-the-art  training  center, 
remains  a  concern  to  EPA.  The  District's 
SIP  submittal  does  not  identify  when 
the  facility  will  be  established  and  fully 
operational.  The  SIP  submittal  does  not 
address  the  requirement  for  a  technician 
hotline  service.  These  are  minor 
deficiencies  and  must  be  ultimately 
corrected  for  final  full  approval. 

Compliance  With  Recall  Notices — 40 
CFR  51.370 

The  federal  regulation  requires  the 
states  to  establish  methods  to  ensure 
that  vehicles  that  are  subject  to 
enhanced  l/M  and  are  included  in  an 
emission  related  recall  receive  the 
required  repairs  prior  to  completing  the 
emission  test  and/or  renewing  the 
vehicle  registration. 

The  District's  submittal  does  not 
provide  any  recall  provisions,  including 
authority  to  require  owners  to  show 
proof  of  compliance  with  recalls  in 
order  to  complete  inspections  and 
receive  registration.  No  commitment  to 
submit  to  EPA  annual  reports  on  recall 
compliance  is  provided  by  the  District. 
No  quality  control  procedures  are 
provided  to  track  recall  repairs.  In  light 
of  EPA  final  regulations  for  recall 
notices,  the  District  can  commit  to  adopt 
the  EPA  approved  recall  rules  upon 
promulgation.  These  are  minor 
deficiencies  and  must  be  ultimately 
addressed  for  final  full  approval. 

On-road  Testing — 40  CFR  51.371 

On-road  testing  is  required  in 
enhanced  l/M  areas.  The  use  of  either 
remote  sensing  devices  (RSD)  or 
roadside  pullovers  including  tailpipe 
emission  testing  can  V)e  used  to  meet  the 
federal  regulations.  The  program  must 
include  on-road  testing  of  0.5%  of  the 
subject  fleet  or  20.000  vehicles. 
whichever  is  less,  in  the  nonattainment 
area  or  the  I/M  program  area.  Motorists 
that  have  passed  an  emission  test  but 
are  found  to  be  high  emitters  as  a  result 
of  an  on-road  test  shall  be  required  to 
pass  an  out-of-cycle  test.  The  District's 
SIP  submittal  commits  to  test  0.5%  of 
fleet,  however  no  regulations/ 
procedures  are  provided.  The  District's 
submittal  needs  to  provide  an  adequate 
description  of  the  on-road  testing 
program.  This  is  a  minor  deficiency  and 
must  be  ultimately  corrected  for  final 
full  approval. 


State  Implementation  Plan 
Submissions/ Implementation 
Deadlines— 40  CFR  51  372-373 

The  submittal  contains  a  schedule 
which  is  dependent  on  action  by  the 
Financial  Control  Board  to  secure  ftmds. 
The  general  schedule  has  3  Phases: 
Design/Build/Operate  Contract, 
Construction  of  S\V  Inspection  Station, 
and  Program  Effectiveness  Evaluation. 
In  Phase  1  which  begins  in  March  1996 
and  runs  through  to  February  1997,  the 
District  plans  to  issue  a  request  for 
proposal  (RFP),  evaluate  the  technical 
content  of  RFP  and  award  a  contract.  In 
Phase  2  which  begins  in  February  1997 
and  ends  )anuar%-  1996,  the  District 
plans  to  transfer  District  inspectors  from 
the  SE  inspection  station  to  the  NE 
inspection  station  to  continue  basic  l/M 
and  safety  inspection,  build  and 
renovate  a  new  SVV  inspection  station, 
train  contractor  inspectors  and 
implement  contractor  control/audit 
mechanisms  In  Phase  3  which  begins 
July  199b  and  ends  January  1998,  the 
District  plans  to  design  effectiveness 
evaluation  criteria,  test  vehicles  on 
IM240  and  DC36  test  procedures. 
evaluate  test  procedure  effectiveness 
and  evaluate  repair  effectiveness.  The 
District  needs  to  provide  a  schedule  of 
testing  of  vehicles  (phase-in  and  full), 
explanation  of  what  vehicles  will  be 
tested  (model  years/number  thereof), 
what  test  will  be  used,  and  when  each 
test  and  program  element  goes  into 
effect  (e.g.  RSD  prescreen.  evaporative 
test,  technician  training,  full  stringency 
cutpoints.  etc.).  The  schedule  provides 
tliat  phase-in  of  new  inspection 
equipment  yvill  begin  by  September 
1997.  The  program  must  be  fully 
implemented  with  all  enhanced 
program  features  by  .November  15,  1997. 
The  performance  standard  modeling 
start  years  are  not  consistent  with  the 
schedule  provided  by  the  District  in  this 
section.  These  are  minor  deficiencies 
and  must  be  ultimately  corrected  for 
final  full  approval. 

in.  Discussion  for  Rulemaking  Action 

EPA's  review  of  the  District's  l/M  SIP 

revision,  which  yvas  submitted  on  July 
13.  1995  and  supplemented  on  March 
27.  1996,  finds  that  it  does  not  meet  all 
of  the  relevant  requirements  of  the 
NHSDA  or  Clean  Air  Act,  and  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  yvritten 
comments  to  the  EPA  Regional  office 


listed  in  the  Addresses  section  of  this 
notice. 

Proposed  Action 

EPA  is  proposing  to  disapprove  this 
revision  to  the  District  SIP  for  an 
enhanced  l/M  program.  EPA  is 
proposing  to  disapprove  this  action 
because  the  District's  l/M  program  does 
not  meet  all  of  the  requirements  of  the 
NHSDA,  the  Clean  Air  Act  and  the 
federal  l/M  rule. 

Today's  notice  proposes  to  disapprove 
the  District's  I/M  SIP  until  such  time  as 
the  District  corrects  the  major  elements 
of  the  SIP  that  EPA  considers  deficient. 

These  major  elements  are: 

(1)  The  proposed  l/M  program  does 
not  provide  for  a  dedicated  funding 
mechanism  to  develop,  implement  and 
maintain  the  program  through 
attaiiunent  of  the  ozone  standard.  The 
Clean  Air  Act  requires  that  a  dedicated 
fund  be  established.  The  District  must 
demonstrate  that  adequate  funding  of 
the  program  is  available.  Alternative 
funding  approaches  are  acceptable  if  it 
is  demonstrated  that  the  funding  can  be 
maintained.  The  District  does  not 
provide  for  enabling  legislation 
establishing  such  secured  funding. 

(2)  The  District  uses  unapproved  test 
types  and  claims  credit  equivalency 
without  a  clear  basis  for  those  claims. 
The  deficiencies  in  the  credit  claims  of 
the  District's  l/M  program  include  the 
following: 

(a)  Assumes  full  IM240  emission 
reduction  credit  for  BAR31  test  without 
data  to  support  tJais  claim. 

(b)  Uses  remote  sensing  as  a  testing 
prescreen  without  providing  data  to 
support  emission  reductions  and  credit 
calculation. 

(c)  Assumes  full  credit  for  a  non- 
intrusive  evaporative  test  vdth  no  data 
to  support  this  assumption, 

(3)  The  submittal  contains 
insufficiently  demonstrates  that  the 
District's  program  meets  the  high 
enhanced  performance  standard,  which 
is  necessary  for  the  District's  air  quality 
attainment  plan.  The  demonstration  is 
insufficient  due  to  the  test  equivalency 
stated  in  (2)  above  and  inaccurate 
calculation  of  emission  reductions 
detailed  in  the  section  by  section 
analysis. 

(4)  The  District's  SIP  submittal 
provides  a  citation  for  registration 
denial  but  the  full  text  of  the  legislation 
is  not  provided.  The  District's  program 
lacks  regulatory  requirements  for  a 
registration  denial  system. 

(5)  The  District's  SIP  is  deficient  in 
meeting  the  requirements  of  Network 
Type  and  Program  Evaluation  because  it 
contains  no  commitment  to  evaluate  the 
program  using  mass  emission  transient 
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testing  on  0  1%  of  t;  .■,, 

year. 

(6)  The  SIP  submittal  is  deficient  in 
providing  adopted  regulations  and 
procedures  for  each  test  type. 

Major  deficiencies  must  oe  corrected 
with  regard  to  wctlaiu.  51  351. 
Enhanced  I/M  PnforuMnce  Standard. 
51.353.  Network  Type  and  Program 
Evaluation,  51,354,  Adequate  Tools  and 
Resources.  51.357,  Test  Procedures  and 
Standards,  and  51  360.  Motorist 
Compliance  Enforcement 

In  addition,  the  District's  submittal 
does  not  meet  a  number  of 
miscellaneous  requirements  of  the  L/M 
rule   Specifically  sections.  51  350. 
Applicability.  51  355,  Testing 
Frequency  and  Convenience.  51.356. 
Vehicle  Coverage,  51.358.  Teat 
Equipment,  51.359.  Quality  Control. 
51.380  Waivers  and  Compliance  via 
Diagnostic  Inspection,  51.362  Motorist 
CompUance  Enforcement  Program 
Oversight.  51.363,  Quality  Assurance. 
51.364  Enforcement  against  Contractors. 
Stations  and  Inspectors,  51  365  Data 
Collection.  51  366.  Data  Analysis  and 
Reporting.  51.367  Inspection  Training 
and  Licensing  or  Certification.  51  368. 
Public  Information  and  Consumer 
Protection.  SJ  369,  Improving  Repair 
Teciinician  Effectiveness.  51.370. 
Compliance  with  Recall  Notices.  51.371. 
On-Road  Testing,  and  51  372.  State 
Implementation  Plan  Transmittals 
These  deficiencies,  described  in  more 
detail  above  in  the  section  by  section 
analysts,  must  be  corrected  before  EPA 
could  provide  full  approval  for  the 
District  s  I/M  SIP  revision 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
reffulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  800  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
aaaesslng  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
Sections  603  and  604.  Alternatively, 
EPA  may  certify  that  the  mle  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50.000. 

EPA's  disapproval  of  the  District's 
request  under  Section  110  and 
subchapter  I.  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 


I :>plicable  to  small  entities   Any  pre- 
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Mrf.  .•:    :>  i   V      iisapproval  of  the 
•uhmittal  does  nut  impose  any  new 
Faderal  requirements.  Therefore,  EP.^ 
certifies  that  this  disapproval  action 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  and  impose  any  new 
Federal  requirements. 

Under  Section  202  of  the  Unfunded 
.Mandate  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
Into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local 
or  tribal  governments  in  aggregate;  or  to 
the  private  sector,  of  $100  million  or 
more.  Under  section  205.  EPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consiatant  with  statutory  requirements 
Jiection  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
•mall  governments  that  may  be 
significantly  or  uniquely  impacted  bv 
the  rule 

EPA  has  determined  that  the 
disapproval  action  proposed  does  not 
mclude  a  Federal  mandate  that  may 
result  in  estimated  cost  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector  This  Federal  action 
maintains  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirementa. 
Accordingly,  no  aclditional  cost  •     s-  r. 
local,  or  Inbal  governments,  or  ti   •..u 
private  aector.  result  from  this  action. 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
•awnded  by  the  Small  Business 
Ragulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  US.  Senate,  the  US  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  pritM'  to  publication  of  the  rule  m 
today's  Federal  Register  This  rule  [is/ 
is  not)  a  "mdior  mle"  as  defined  by 
•action  804(2)  of  the  APA  as  amended. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  bv  the 
Regional  Administrator  under  thi- 
procedures  published  in  the  Federal 
Register  on  lanuary  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
RadiaUon. 


The  Administrator's  decision  to 
approve  or  disapprove  the  District's 
enhanced  I/M  SIP  revision  will  be  based 
on  whether  it  meets  the  requirements  of 
section  1 10(a)(2)  (AMK)  and  part  D  of 
the  Clean  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

List  of  Subje*  ts  in  40  V.VK  Part  52 

Enyirunmental  pmttn  tioii.  .\ir 
pollution  control.  ( .arhon  monoxide. 
Hydrocarbon.s.  Inc  orporHtion  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Aatbority:  42  U  S.C.  7401-7671q. 

Dated;  September  19.  1996 
Michael  M   Mc(.abe. 
Regional  Administrator.  Region  III 
(FR  Doc   96-25981  Filed  10-9-96;  8:45  am) 

atLLJMO   COOC    ft6«».»«.^ 

40  CFR  Part  52 

[PA03«-*016.  PA036-4017:  FRL-663a-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Redesignation  Request, 
Maintenance  Plan,  and  Emissions 
Inventory  for  the  Reading  Ozone 
Nonattainment  Area;  Policy  Change  (or 
Ozone  Redeslgnatlons 

AGENCY:  Knvironmental  Protection 

AK'Mi.  \  1  F.I'M. 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  redesignation  request  for  the  Reading 
ozone  nonattainment  area,  and  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  Commonwealth  of 
Pennsylvania,  contingent  upon 
Pennsylvania's  correction  of  all 
deficiencies  contained  in  the  request 
and  SIP  revision.  The  revisions  consist 
of  a  maintenance  plan  and  1990  base 
year  inventories  for  the  Reading  ozone 
nonattainment  area  EI'A  is  also 
proposing  to  disapprove  the 
redesignation  request  and  SIP  revisions 
for  the  Reading  area,  if  Pennsylvania 
does  not  correct  the  deficiencies  In 
addition,  for  the  purposes  of 
redesignation,  EPA  is  proposing  to 
approve  Pennsylvania  s  If'^islative 
authority  to  adopt  and  iinplement  a 
vehicle  inspection  and  iiiair.ti'nance 
program  These  actions  die  tx^ng  taken 
under  sec;tinns  107  and  110  of  the  Clean 
\ix  Act    P'urthermore.  V.\\\  is  proposing 
a  change  in  its  policy  on  rtKiesignation 
requirements  for  ozone  nonattainment 
areas  in  the  Ozone  Transport  Kckjion 
(OTR)  The  prof>osed  poli(  v  (  hange 
makes  redesignation  requirements  for 
areas  in  the  OTR  consistent  with 
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requirements  for  areas  outside  the  OTR 
bv  intprpn»ting  meeting  the 
requirements  under  section  184  of  the 
Clean  Air  Act  as  not  being  a  prerequisite 
for  the  purpose  of  redesignation  The 
policy  does  not  affect  duplicate 
requirements  under  other  sections  of  the 
Act. 

DATES:  Comments  must  be  received  on 
or  before  November  12.  1996 
ADDRESSES:  Comments  mav  be  mauled  to 
David  L  Arnold.  Chief,  Ozone/CO  & 
Mobile  .Sources  .Section.  Mailcode 
3AT21.  US  Environmental  Protection 
Agency,  Region  III.  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air.  Radiation,  and  Toxics 
Division.  US  Environmental  Protection 
.Agency.  Region  111.  841  Chestnut 
Fkulding.  Philadelphia,  Pennsylvania 
19107  and  the  Pennsylvania  Department 
of  Environmental  Protection.  Bureau  of 
Air  Quality.  P  O  Box  8468,  400  Market 
Street.  Harnsburg.  Pennsylvania  17105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  A   Pino.  (215)  .5h6-2181,  at  the 
EP.^  Region  III  office  address  listed 
above,  or  via  e-mail  at 
pino  maria@epamail.epa.gov.  While 
information  may  be  requested  via  e- 
niail.  comments  must  be  submitted  in 
writing  to  the  above  Region  III  address. 
SUPPLEMENTARY  INFORMATION:  On 
November  12,  1993,  the  Commonwealth 
of  Pennsylvania  formally  submitted  a 
redesignation  request  for  the  Reading 
ozone  nonattainment  area  At  the  same 
time,  the  Commonwealth  submitted  a 
maintenance  plan  for  the  Reading  area 
as  a  SIP  revision  The  maintenance  plan 
was  subsequently  amended  on  lanuary 
13,  1994  and.  again,  on  May  12.  1995. 
On  November  12.  1992.  Pennsylvania 
submitted  its  1990  base  year  VOC,  NOx, 
and  CO  inventories  for  all  areas  in  the 
Commonwealth.  On  November  12.  1993, 
Pennsylvania  included  revisions  to  its 
1990  base  year  inventories  for  the 
Reading  area  as  part  of  the  SIP  revision 
submittal,  along  with  the  maintenance 
plan. 

Background 

The  Reading  area,  which  includes 
Berks  County,  is  designated 
nonattainment  for  ozone  and  is 
classified  as  moderate  (56  FR  56694). 
Monitored  air  quality  data  recorded  in 
the  Reading  area  first  met  the  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS)  during  the  three-year  period 
1989-1991,  and  continues  to  meet  the 
NAAQS. 

On  July  19.  1995.  EP.^  published  a 
final  rule  (1)  determining  that  the 


Reading  area  and  the  Pittsburgh-Beaver 
\'alley  area  (the  Pittsburgh  area)  had 
attained  the  ozone  standard,  and  (2) 
waiving  the  Clean  Air  Act  requirements 
for  a  15%  plan,  an  attainment 
demonstration,  and  contingency 
measures  for  these  areas  (60  FR  37015). 
This  action  also  lifted  sanctions 
imposer"  on  the  areas  for  failure  to 
submit  these  requirements  EPA  took 
this  action  pursuant  to  a  Mav  10,  1995 
pohcy  that  allows  a  waiver  of  these 
requirements  for  areas  that  show, 
through  air  quality  monitoring  data,  that 
they  meet  the  ozone  standard. 
Subsequently,  a  lawsuit  was  filed 
against  EPA  on  the  application  of  this 
waiver  policy. 

A  settlement  agreement  between  EPA 
and  the  petitioners  in  the  lawsuit  (the 
Delaware  Valley  Citizens'  Council  for 
Clean  Air,  also  known  as  the  Clean  Air 
Council)  was  signed  on  May  20,  1996. 
and  a  notice  regarding  it  was  published 
in  the  Federal  Register  on  May  29,  1996 
(61  FR  26903)  By  agreement  with  the 
petitioners,  the  Regional  .administrator 
is  to  sign  a  Notice  of  Proposed 
Rulemaking  on  the  Readmg 
redesignation  request  and  maintenance 
plan  by  September  30,  1996.  In 
addition,  the  Regional  Administrator  is 
to  sign  the  Final  Rulemaking  Notice  by 
March  3.  1997. 

Under  section  107(d)(3)(E)  of  the 
Clean  Air  Act  (the  Act),  the  following 
five  criteria  must  be  met  for  an  ozone 
nonattainment  area  to  be  redesignated  to 
attainment: 

1 .  The  area  must  meet  the  ozone 
NAAQS. 

2.  The  area  must  meet  applicable 
requirements  of  section  110  and  Part  D. 

3.  The  area  must  have  a  fully 
approved  SIP  under  section  llO(k)  of 
the  Act. 

4.  The  area  must  show  that  its 
experienced  improvement  in  air  quality 
is  due  to  permanent  and  enforceable 
measures. 

5.  The  area  must  have  a  fully 
approved  maintenance  plan  under 
section  175A  of  the  Act,  including 
contingency  measures. 

Policy  Change  for  Redesignations — 
Section  184  Requirements 

All  areas  in  the  Ozone  Transport 
Region  (OTO),  both  attainment  and 
nonattainment,  are  subject  to  additional 
control  requirements  under  section  184 
for  the  purpose  of  reducing  interstate 
transport  of  emissions  that  may 
contribute  to  downwind  ozone 
nonattainment.  The  section  184 
requirements  are  reasonably  available 
control  technolog>  (RACT)  for  sources 
of  volatile  organic  compounds  (VOCs) 
with  the  potential  to  emit  50  tons  per 


year  (TPY)  or  more,  R.\CT  for  sources  of 
oxides  of  Nitrogen  (NOx)  with  the 
potential  to  emit  100  TPY  or  more.  Part 
D  new  source  review  (NSR)  for  major 
sources  of  VOC  and  NOx  enhanced 
vehicle  inspection  and  maintenance 
(I/M),  Stage  I!  vapor  recovery  or  a 
comparable  measure,  and  any  measures 
that  are  mandated  by  EPA  under  section 
184(c)  based  on  a  petition  by  the  Ozone 
Transport  Commission  (OTC).  To  date. 
only  the  OTC  Low  Emission  Vehicle 
program  (or  acceptable  equivalent)  has 
been  required  under  section  184(c)  (60 
FR  4712;  December  19, 1994]. 

Some  of  the  section  184  requirements 
duplicate  requirements  under  other 
sections  of  the  Act  for  certain 
classifications  of  nonattainment  areas. 
For  example,  as  a  moderate 
nonattainment  area,  Reading  is  also 
subject  to  VOC  RACT  under  section 
182(b)(2)  for  sources  with  the  potential 
to  emit  100  TPY  or  more.  Part  D  NSR 
for  major  sources  of  NOx  and  NOx 
RACT  for  sources  with  the  potential  to 
emit  100  TPY  or  more  under  section 
182(f).  and  Part  D  NSR  for  major  sources 
of  VOC  under  sections  173  and 
182fb)(5).  Reading  is  also  subject  to 
basic  l/M  for  moderate  areas  under 
section  182(b)(4).  The  EPA  believes  that, 
for  purposes  of  redesignation,  it  is 
appropriate  to  consider  the  section  184 
requirements  separately  from  the 
requirements  under  other  sections 
because  the  express  purpose  of  the 
section  184  requirements  is  different. 
Section  184  requirements  are  region- 
wide  requirements  intended  for  the 
control  of  interstate  transport  of  ozone 
pollution,  whereas  the  similar  moderate 
area  requirements  are  linked  with  the 
particular  nonattainment  area 
designation  and  classification  to  address 
local  air  quality  problems.  These  latter 
requirements  for  Reading  are  discussed 
below.  (See  "Status  of  Moderate  Area 
Requirements — Sections  173  and  182.") 

Although  this  redesignation  request 
was  submitted  after  the  due  date  for 
several  of  the  section  184  requirements, 
including  NSR  for  sources  of  both  VOCs 
and  NOx,  RACT  for  sources  of  VOCs 
with  the  potential  to  emit  between  50 
and  100  TPY,  and  enhanced  I/M,  EPA 
believes  it  is  reasonable  and  appropriate 
to  interpret  the  section  184 
requirements  as  not  being  applicable 
requirements  for  purposes  of  evaluating 
a  redesignation  request.  The  rationale  is 
based  on  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  for 
the  section  184  requirements  continues 
to  apply  to  areas  in  the  OTR  after 
redesignation  to  attaiimaent.  Therefore, 
the  State  remains  obUgated  to  adopt 
NSR,  RACT,  and  I/M  even  after 
redesignation  and  would  risk  sanctions 
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for  failure  to  do  so  While  redesiRnation 
of  an  ar«a  to  at1ainm«nt   ■!  T  l-s  the  area 
to  avoid  funhfir  compile     •   .v  ih  the 
requirements  of  section  1  lU  and  part  D 
that  are  linked  vfvith  an  area's 
nonattammeni  status,  the  section  184 
requllMMDts  apply  to  both 
nuualtalliment  and  maintenance 
(attainment)  areas.  Second,  the  section 
184  control  measures  are  region-wide 
requirements  and  do  not  apply  to 
Reading  by  virtue  of  the  area's 
designation  and  classification.  Rather, 
the  section  184  measures  are  required  in 
Reading  because  Reading  is  located  in 
the  OTR.  The  purpose  of  these  measures 
is  not  to  address  air  quality  in  the 
designated  feeding  nonattainment  area, 
but  to  reduce  regional  emissions  in  the 
OTR.  Where  the  Act  has  deemed  the 
same  controls  needed  as  part  of  a 
strategy  to  reduce  emissions  in  certain 
nonattainment  areas,  those  control 
measures  are  specifically  required  for 
those  areas  under  different  sections  of 
the  Act.  It  is  these  latter  requirements 
that  are  linked  with  a  particular 
nonattainment  area's  designation  and 
classification  that  EPA  believes  are  the 
relevant  measures  to  evaluate  in 
reviewing  a  redesignation  request 

Tharafcne.  with  mis  notice,  EPA  is 
proposing  to  modify  its  policy  regarding 
the  interpretation  of  section  107(d)(3)(E) 
concerning  the  applicable  raquimnants 
for  purposes  of  reviewing  an  ozoDe 
redesignation  request  Under  this  new 
policy,  for  the  reasons  just  discmaad. 
EPA  believes  that  the  ozone 
redesignation  requests  for  areas  in  the 
CyrR  may  be  approved  notwithstanding 
the  lack  of  fully  approved  section  184 
requirements.  Based  on  this 
interpretation,  EPA  is  proceeding  to 
propose  appn>val  of  the  Reading 
redesignation  request  despite  the  lack  of 
SIP  approved  NSR,  enhanced  I/M,  and 
RACT  for  vex:  sources  with  the 
potential  to  emit  between  30  and  100 
TPY.  Redesignation  to  attainment  will 
not  remove  the  requirement  for 
Pennsylvania  to  aaopt  and  implement 
all  of  these  section  184  measures  in  the 
Reading  area.  It  should  be  noted  that 
Pennsylvania  has  submitted  its  NSR  and 
1/M  programs  for  the  Reading  area. 
These  submittals  are  the  subject  of 
separate  rulemaking  actions. 

This  new  policy  is  consistent  with. 
and  an  extension  of.  EPA's  existing 
redesignation  policies  regarding 
conformity  and  oxygenated  fuels 
requirements  Transportation  and 
general  conformity  rules,  required  under 
taction  176,  apply  to  both 
nonattainment  and  maintenaoce  araas. 
lust  as  with  the  section  184 
requirements.  States  raraain  obligatud  to 
adopt  and  implement  conformity  rules 


even  after  rt»(i»'sii;iuii;nii  lo  attainment 
Primarily  fi>r  '.^..s  rfrtson.  KF,^  has 
previousK  ;.;!rri'rftf(!  the  rnnfi)rmitv 
refjuirements  a     i^  •  ■•<;:u:  u  piicable 
requirements  Inr  pur  pi  's.s  ■  f  c*  ahiating 
redesignation  requests    'n  \  h'  f  J"4h 

rv :'••■■    ■     "'■*-^ 

:•■:  ^><  •:    I    J  1  Km),  oxygenated 
fi.'         '  vrams  ,ir»-  ri-ijuired  in  moderate 
ajhi  s«'ii'Mi'.    Mr'x.K  iiKinoxide 
nonattain;;.'!!'   i.'-ds  with  design  values 
of  9.5  parts  per  million  (ppm)  or  greater. 
The  oxygenated  fuels  program  must  be 
applied  throughout  a  consolidated 
metropolitan  statistic:al  area  (CMSA)  or 
metropolitan  statistical  area  (MSA). 
even  if  the  nonattainment  area 
boundaries  do  not  encompass  the  entire 
CMSA  Previously,  a  situation  occurred 
where  several  not-classified  carbon 
monoxide  [CO]  nonattainment  areas 
were  located  in  the  CMSA  of  a  moderate 
CO  area  whose  design  value  triggered 
the  oxygenated  fuels  requirement. 
Therefore,  the  nol-classiBed  areas  were 
required  to  sell  oxygenated  fuels 
although  it  was  not  a  requirement 
linked  specifically  with  the  not- 
classified  areas'  designation, 
classification  and  daaign  value  In  this 
case,  for  purposes  of  evaluating  a 
redesignation  request,  EPA  interpreted 
the  oxygenated  fuels  program  as  not 
being  an  applicable  requirement  for  the 
not-classified  areas  because  the  State 
would  still  be  obligated  to  adopt  and 
implement  the  oxygenated  fuels 
program  in  the  areas  af^er  redesignation 
(due  to  the  continuing  moderate  area 
requirement)  and  because  the  areas  were 
only  required  to  implement  an 
oxygenated  fuels  program  by  virtue  of 
their  location  in  the  CMSA  of  a 
moderate  CO  area  (60  FR  62741; 
Decamber  7. 1905). 

Status  of  OTR  Requirements — Section 
184 

RACT:  Under  section  164.  and 
excluding  the  requirements  of  section 
182.  RACT  is  required  for  VOC  sources 
with  the  potential  to  emit  between  50 
and  100  TPY  On  February  4,  1994. 
Pennsylvania  submitted  a  "generic" 
RACT  rule  for  NOx  sources  and  for  VOC 
sources  not  covered  by  a  control 
techniques  guidelines  (CTG)  document. 
so-called  non-CTG  sources.  This  rule 
was  effective  in  the  Commonwealth  on 
lanuary  15,  1994  On  February  28,  1994, 
EPA  determined  that  the  submittal  was 
complete.  This  generic  RACT  rule  does 
not  contain  any  specific  requirements 
for  VOC  sources,  and  contains  only  a 
control  technology  requirement  for  a 
class  of  NOx  sources  and  operation  and 
maintenance  requirements  for  several 
NOx  source  categories.  All  other  VOC 
and  NOx  sources  are  required  to  submit 


case-by-case  RACT  determinations 
Pennsvlvania  is  in  the  process  of 
submitting  the  (.ase-by-case  RACT 
determinations  to  EPA  for  approval  into 
the  Pennsvlvania  SIP 

S'SH  (>n  February  4.  1994, 
Pennsylvania  submitted  its  final  NSR 
n'gulations  to  EP.\  On  Febniarv  28, 
1994.  EPA  determined  that  the 
submittal  was  complete  That  submittal 
is  the  subiect  of  a  separate  rulemaking 
action,  currently  being  prepared  by  EP. 

I/M  Under  the  November  28,  1995 
National  Highway  System  D«»signation 
Act,  Permsylvania  submitted  an  OTR 
low-enhanced  program  on  March  22, 
1996.  On  September  13,  1996.  Regional 
Administrator  W  Michael  McCabe 
signed  a  Notice  of  Proposed 
Rulemaking,  proposing  conditional 
interim  approval  of  Pennsylvania's 
enhanced  I/M  SIP. 

FP.\'s  Kvalualiun  of  Pennsylvania's 
Redesignation  Rp<}uest  and 
Maintenance  Plan  for  the  Reading  Area 

Criterion  J :  The  area  must  meet  the 
ozone  NAAQS 

EPA  s  Evaluation:  The  area  has  met 
the  ozone  standard  since  1991. 
considering  data  for  the  three- year 
period  1989-1991.  The  area  continues 
to  meet  the  ozone  standard. 

Criterion  2:  The  area  must  meet 
applicable  requirements  of  section  110 
and  Part  D 

EPA 's  EvaluaUon:  EPA's 
redesignation  policy  requires  an  area  to 
meet  all  requirements  in  section  1 10 
and  Part  D  of  the  Clean  Air  Act  that 
were  due  prior  to  the  state's  submittal 
of  the  redesignation  request. 
Pennsylvania  submitted  the 
redesignation  request  for  the  Reading 
area  on  11/12/93.  Therefore,  all  section 
1 10  and  Part  D  requirements  that  were 
due  before  11/12/93,  other  than  those 
required  under  sections  176  and  184, 
are  applicable  requiremenls  for  the 
purposes  of  evaluating  the  redesignation 
request  for  the  Reading  area  As 
explained  above,  EPA  is  proposing,  in 
this  notice,  to  modify  its  previous  policy 
regarding  whether  the  requirements  of 
section  184  of  the  Act  are  apphcable 
requirements  for  the  purposes  of 
evaluating  a  redesignation  request.      .^ 

Status  of  Moderate  Area 
Requirements — Sections  173  and  182 

R.^CT:  Under  section  182  RACT  is 
required  for  sources  of  VOC  and  NOx 
with  the  potential  to  emit  100  TPY  or 
more  As  stated  above,  Pennsvlvania 
submitted  a  "generic"  RACT  rule  to 
EPA  as  a  SIP  revision  on  February  4, 
U»94  This  rule  applies  to  NOx  sources 
and  non-CTG  VOC  sources.  This  generic 
RACT  rule  does  not  contain  any  specific 
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emission  limitation.  All  VOC  and  NOx 
sources  are  required  to  submit  case-by- 
case  R_^CT  proposals  to  Permsylvania, 
\\hic;h.  in  turn,  submits  its  RACT 
determinations  to  EPA  as  SIP  revisions. 
Pennsylvania  is  in  the  process  of 
submitting  the  case-by-case  RACT 
determinations  to  EPA  for  approval  into 
the  Pennsylvania  .SIP 

In  order  for  the  Reading  area  to  meet 
this  criterion.  Pennsylvania  must  submit 
complete  and  approvable  RACT 
determinations  for  all  applicable 
sources  (all  VOC  and  NOx  sources  with 
the  potential  to  emit  100  TPY  or  more 
in  the  Reading  area)  to  EPA  as  SIP 
revisions,  and  EP.^  must  approve  these 
RACT  determinations  into  the  SIP 
before,  or  at  the  same  time  as.  EPA 
completes  final  rulemaking  on  the 
redesignation  request.  Pennsylvania  is 
in  the  process  of  submitting  the  required 
RACTs  to  EPA  as  SIP  revisions. 

NSR:  On  February  4.  1994. 
Pennsylvania  submitted  its  final  NSR 
regulations  to  EP.^.  EPA  determined 
that  the  submittal  was  complete  on 
February  28.  1994,  but  has  not 
completed  rulemaking  on  the  NSR  SIP. 
However,  according  to  EPA's  October 
14,  1994  policy  memorandum  from 
Mary  D.  Nichols,  Assistant 
Administrator  for  Air  and  Radiation, 
entitled  Part  D  .Ven  Source  Review  (Part 
D  S'SRj  Requirements  for  Areas 
Requesting  Redesignation  to 
Attainment,  areas  may  be  redesignated 
to  attainment  without  a  fully  approved 
part  D  NSR  program,  as  long  as  the  area 
does  not  rely  on  NSR  for  maintenance. 
The  Reading  redesignation  request  does 
not  relv  on  NSR  for  maintenance. 

I/M:  Under  section  182,  moderate 
areas  are  required  to  adopt  and 
implement  a  basic  1/M  program. 
However,  according  to  EPA's  September 
17,  1993  policy  memorandum  from 
Michael  H.  Shapiro,  Assistant 
Administrator  for  Air  and  Radiation, 
entitled  State  Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (COI  National  Ambient  Air 
Quality  Standard  (NAAQS)  on  or  after 
November  15.  1992.  areas  may  be 
redesignated  to  attainment  without  a 
fully  adopted  I/M  program,  as  long  as 
(1)  the  area  does  not  rely  on  I/M  for 
maintenance,  (2)  the  area  has  legislative 
authority  for  a  basic  I/M  program,  (3) 
basic  I/M  is  included  in  the 
maintenance  plan  as  a  contingency 
measure,  and  (4)  the  maintenance  plan 
includes  an  enforceable  schedule  and 
commitment  for  adopting  a  basic  I/M 
program  upon  a  specific  and 
appropriate  trigger. 


As  stated  above.  Permsylvania 
submitted  an  OTR  low-enhanced 
program  on  March  22.  1996.  under  the 
National  Highway  Act.  On  September 
13,  1996,  Regional  Administrator  W 
Michael  McCabe  signed  a  Notice  of 
Proposed  Rulemaking,  proposirg 
conditional  intenm  approval  of 
Pennsylvania's  enhanced  I'M  SIP  This 
submittal  contains  legislative  authority 
for  an  OJR  low-enhanced  I/M  program, 
as  well  as  a  schedule  for 
implementation  of  the  program. 

Pursuant  to  the  so  called  I'M 
redesignation  rule.  EPA's  lanuary  5, 
1995  F^ederal  Register  action. 
Inspection 'Maintenance  Program 
Requirements — Provisions  for 
Redesignation  (60  FR  1735). 
Pennsylvania's  list  of  contingency 
measures  for  the  Reading  area  must 
include  basic  I/M.  in  the  event  that  the 
enhanced  1/M  requirement  under 
section  184  is  not  implemented  The 
contingency  plan  must  also  contain  a 
schedule  for  implementation  of  a  basic 
I/M  program  that  complies  with  40  CFR 
51, 372(c)(4).  This  schedule  must  be 
triggered  when  Pennsylvania  chooses  to 
implement  basic  I/M  as  a  contingency 
measure. 

Base  Year  Emission  Inventories:  On 
November  12.  1992.  Permsylvania 
submitted  1990  VOC.  NOx^  and  carbon 
monoxide  (CO)  base  year  inventories  for 
all  areas  in  the  Commonwealth,  With 
the  redesignation  request.  Pennsvlvania 
submitted  summar»  updates  to  its  1990 
base  year  inventories  for  the  Reading 
area,  which  supersede  Pennsylvania's 
1992  submittal  The  1990  base  year 
emissions  summaries  included  in  the 
redesignation  request  are  different  from 
those  in  the  1990  base  year  inventories 
submitted  by  Pennsylvania  on 
November  12.  1992. 

Pennsylvania  must  submit  adequate 
technical  justification  to  support  the 
changes  m  the  inventories,  including 
sample  calculations  for  point,  area,  and 
mobile  sources,  and  mobile  source 
emissions  modeling  sample  runs. 

Criterion  3:  The  area  must  have  a  fully 
approved  SIP  under  section  llO(k)  of 
the  Act. 

EPA  s  Evaluation:  In  order  to  meet 
this  criterion,  all  applicable  SIP 
elements  must  be  approved  into 
Pennsylvania's  SIP  for  the  Reading  area. 
All  applicable  requirements,  other  than 
R.^CT  and  the  1990  VOC,  NOx.  and  CO 
base  year  inventories,  have  been 
approved  into  the  Permsylvania  SIP, 

fL^CT  -As  stated  above,  in  EP.^'s 
evaluation  of  criterion  2.  Pennsylvania 
must  submit  complete  and  approvable 
RACT  determinations  for  all  apphcable 
sources  (all  NOx  and  non-CTG  VOC 
sources  with  the  potential  to  emit  100 


TP'^'  or  more  m  the  Reading  area)  to 
EPA  as  SIP  revisions,  and  EPA  must 
approve  these  R.^CT  determinations 
into  the  SIP  before  or  a!  the  same  time 
as,  EP.^  completes  fina;  rulemaking  on 
the  redesignation  request  As  stated 
above.  Pennsylvania  is  in  the  proceso  of 
submitting  R-^CT  SIP  revisions  for 
applicable  NOy  and  \'OC  sources,  and 
must  complete  these  submissions  for 
final  approval  of  this  redesignation 
request 

1990  Base  Year  Emission  Inventories: 
As  stated  above,  in  EPA's  evaluation  of 
critenon  2,  Pennsylvania  must  provide 
adequate  technical  justification  to 
support  the  1990  VOC,  NOx.  and  CO 
base  year  inventories  for  Reading, 
submitted  on  November  12,  1992,  and 
updated  on  November  12,  1993. 

Other  Moderate  Area  Requirements: 
SIP  revisions  for  VOC  RACT  Fix-ups. 
VOC  RACT  Catch-ups  (excluding  non- 
CTG  VOC  RACT),  and  emission 
statements  have  been  approved  into  the 
Pennsylvania  SEP.  As  stated  above,  in 
EPA's  evaluation  of  criterion  2,  basic  1/ 
M  and  NSR  are  no  longer  apphcable  for 
redesignation  purposes.  Furthermore, 
EPA  has  previously  interpreted  the 
transportation  and  general  conformity 
requirements  as  not  being  applicable  for 
purposes  of  evaluating  redesignation 
requests  (60  FR  62748:  December  7, 
1995).  Finally,  because  Pennsylvania 
submitted  the  Reading  redesignation 
request  prior  to  the  due  date  for  the  15% 
plan,  attainment  demonstration,  and 
contingency  measure  requirements, 
these  requirements  are  not  applicable 
for  the  purpose  of  evaluating  this 
redesignation  request.  Moreover, 
pursuant  to  EPA's  May  10,  1995  waiver 
pohcy,  EPA's  July  19, 1995  action  (60 
FR  37015)  waived  these  requirements 
for  the  Reading  area 

Criterion  4:  The  area  must  show  that 
its  experienced  improvement  in  air 
quality  is  due  to  permanent  and 
enforceable  measures. 

EPA 's  Evaluation:  The  redesignation 
request  has  shown  that,  through  fully 
adopted  and  implemented,  permanent 
and  enforceable  state  and  federal 
measures,  the  area's  air  quality  has 
improved. 

Criterion  5.  The  area  must  have  a  fully 
approved  maintenance  plan  under 
section  175A  of  the  Act.  including 
contingency  measures. 

EPA 's  Evaluation:  The  submitted 
maintenance  plan  has  several 
deficiencies, 

(1)  The  maintenance  plan  must  show 
continued  maintenance  of  the  standard 
for  at  least  ten  years  after  the  area  is 
redesignated.  To  that  end,  EPA  requires 
states  to  include  emission  inventories  in 
their  maintenance  pl«ns  for  a  year  that 
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IS  !  ifter  the  state  an!      ,   i' 

FV  \  A...  approve  their  redBki^i..!;..;. 
•  •<jnest.  Furthermore.  EPA  requires  that 

1'      'iroject  eraisaiona  for  ail  intenra 
,  iM. .  iietween  the  year  the  area  is 
redMigiut«d  and  the  end  year  (10  years 
iiftiu  rarlttglUfllWl)  Pennsylvania  must 
pto\BcX  amlasUss  out  to  at  least  2007 

The  maintenance  plan  that 
Pennsylvania  submitted  on  November 
12.  1993.  and  amended  on  January  13. 
1994  and.  again,  on  May  12.  1995 
projects  maintenance  up  to  the  year 
2004,  and  mcludes  interim  year 
emission  projection  for  1996.  However, 
on  September  27.  1996,  Pennsylvania 
supplemented  the  Reading  maintenance 
plan  with  preliminary  inventories  for 
2007  Pennsylvania  must  submit 
adequate  technical  support  to  justify 
these  new  inventories.  Additionally. 
Pennsylvania  can  no  longer  use  1996  as 
the  interim  year,  because  EPA  will  not 
complete  &nal  rulemaking  on  this 
redcMiignation  request  and  maintenance 
plan  until  1997  However.  Pennsylvania 
can  use  the  2004  inventories,  which 
have  already  been  submitted,  as  the 
interim  year  inventories. 

(2)  More  technical  support  is  needed 
in  order  for  EPA  to  evaluate  the 
projected  emissions  inventories,  for 
2004  and  2007.  submitted  with  the 
maintenance  plan.  The  maintenance 
plan  must  show  that  only  credible 
measures  (fully  adopted  and  SIP 
approved  state  measures,  and  certain 
federal  measures)  are  used  to 
demonstrate  maintenance.  Mobile 
•ource  emissions  modeling  must  be 
provided  in  order  to  determine  if  those 
inventories  were  projected  correctly, 
taking  emission  reduction  credit  only 
for  measures  that  are  fully  adopted  and 
approved  into  the  SIP.  In  addition, 
Pennsylvania  must  provide  growth 
factors  (not  surrogates),  sample 
calculations  for  point,  area,  and  mobile 
sources. 

(3)  The  contingency  measure 
provided  in  the  maintenance  plan  is 
inadequate.  The  maintenance  plan  must 
provide  for  contingency  measures  to 
promptly  correct  any  violation  of  the 
ozone  NAAQS  that  occurs  after  the  area 
is  redesignated.  The  plan  must  contain 

a  list  of  measures  to  be  adopted  and  a 
schedule  and  procedures  for  adoption 
and  Implementation.  The  plan  must  also 
identify  specific  triggers  used  to 
determine  when  the  contingency 
measures  need  to  be  implemented. 
Pennsylvania  is  in  the  process  of 
revising  the  maintenance  plan  for  the 
Reading  area  to  meet  this  criterion. 


KF  A  s  Kvaluation  of  PennsvlvaniaH 
l'+M<)  ti»%e  Year  Inventory  for  the 
Keading  Ar»'a 

(Jn  November  12,  1992.  Pennsylvania 
submitted  the  1990  base  year 
invHntones  for  VOC.  NOx  and  CO  for  all 
art', IS    :     r.r  <    imnionwealth.  including 
thi-  KiM  iiiii,:  Ilea   Pennsylvania 
an  •     >■<;  ihfvfl  inventories  for  the 
R.  a  ;  ;,.   I  '1  when  it  submitted  its 
r^xit  s;»;;, !'.     ,  rwquest  and  maintenance 
plan  forth.    ,•  !     in  November  12,  1993 
However,  uiu.      :.:;;".ane8  of  the 
updated  inveti'    -.  .n  "re  submitted  with 
theredetiK:-  •''       ''.  i^st. 

"Hie  196t     dsf  .•  i:  emissions 
summaries  included  in  the 
redesignation  request  are  different  from 
those  in  the  1990  base  year  inventory 
submitted  by  Pennsylvania  on 
November  12.  1992  Pennsylvania  must 
submit  adequate  technical  justification 
to  support  the  changes  in  the 
inventories,  including  sample 
calculations  for  point,  area,  and  mobile 
sources,  and  mobile  source  emissions 
modeling  sample  runs. 

A  more  detailed  evaluation  of 
Pennsylvania's  redesignation  request, 
maintenance  plan,  and  1990  base  year 
emission  inventories  for  the  Reading 
area  can  be  found  in  the  Technical 
Support  Document  (TSD)  prepared  by 
EPA  for  this  rulemaking  action.  The 
TSD  and  other  matarials  related  to  this 
action  are  available  for  public 
inspection  at  the  EP.\  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
notice. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  !h»»  FPA  Regional  office 
listed  in  th.  addpesses  section  of  this 
notice. 

Propoeed  Action 

EPA  IS  proposing  to  approve 
Pennsylvania's  request  for  redesignation 
of  the  Reading  area,  and  the 
accompanying  maintenance  plan,  which 
was  originally  submitted  on  November 
12.  1993.  and  amended  on  January  13, 
1994  and  May  12.  1995.  contingent 
uf>on  Pennsylvania's  correction  of  all 
deficiencies  contained  in  the  request 
and  maintenance  plan.  EPA  is  also 
proposing  to  approve  the  1990  base  year 
VOC.  NOx.  and  CO  inventories  for  the 
Reading  ozone  nonattainment  area, 
which  were  originally  submitted  on 
November  12.  1992.  and  revised  on 
November  12.  1993.  contingent  upon 
Pennsylvania's  correction  of  all 


licfit  iiT.c  u's  (untamed  in  ihos*' 
inventiirM's   .^!  the  same  time,  Ki'A  is 
prnpiisiny  til  disapiprove  thp 
rT'df">iv;;iatiu!i  n'qiif-st.  maintenHnce 
plan,  and  Ui9()  ha.v  year  emission 
inventorif's  f(ir  the  Readinj^  area  if 
Pennsv  Kama  does  not  cornMt  the 
defu  lennes   In  adclition.  for  pur^^oses  of 
v);,st\::.K  the  1  M  redesijijnation  rule  of 
la:; iiar\    I'f'iS.  ¥.]'.\  is  proposing 
.if'prnx.i;  of  f'enns\  Ivania's  legislative 
rt,.?f;i:r;'\  ','1  dildp!  diid  iinplenient  an  U 
.M  ;ir^ 'w;'-!!-    Kr-aii.  ,  V.V  \  is  [iroposing  to 
I  .'"i.-iiiKe  ;ts  ;i,:.,i  \  •■•]:  reilesi^niitii  in 
requireilieiU.'-  '."l  ii/itie  lloiiHttainnient 
areas  in  the  ( )/";:-■  I  rar.sjiun  Region 
friTK  ■    The  ;.■  .;i  \  i  .'iciMge  makes 
."■f. ics.k^iiMiiDii  .r>'(,i.irenients  for  areas  in 
the  OTR  consistent  Wi;;;  re,;  nrements 
for  areas  outside  the  OIK  by 
interpreting  requirements  under  section 
184  of  the  Clean  An  Act  as  not  being 
applicable  for  the  purpose  of 
redesignation 

In  order  to  correct  the  deficiencies 
that  exist  in  the  redesignation  request, 
maintenance  plan,  and  1990  base  year 
emission  inventories,  Pennsylvania 
must  submit  the  following  to  EPA: 

(1)  Adequate  technical  support  to 
justify  the  projected  emission 
inventories  (2007  and  2004),  including 
growth  factors  (not  surrogates),  sample 
calculations  for  point,  area,  and  mobile 
sources,  and  mobile  source  emissions 
modeling  sample  runs: 

(2)  Complete  and  approvable  RACT 
SIP  revisions  for  all  applicable  sources 
(all  VOC  and  NOx  sources  with  the 
potential  to  emit  inn  TPY  or  more  in  the 
Reading  area); 

(3)  A  declaration  that  all  required 
RACTs  have  been  submitted; 

(4)  SIP  revisions  to  the  Reading  area 
maintenance  plan  so  that  it  provides 
adequate  contingency  measures.  The 
plan  must  contain  a  list  of  measures  to 
be  adopted  and  a  schedule  and 
procedures  for  adoption  and 
implementation  The  plan  must  also 
identify  specific  triggers  used  to 
determine  when  the  contingency 
measures  need  to  be  implemented  and 
a  schedule  for  implementation  of  the 
contingencies  in  the  event  that  they  are 
implemented.  The  list  of  contingency 
measures  must  include  basic  I/M.  in  the 
event  that  enhanced  I/M  requirement 
under  section  184  is  not  implemented. 
The  plan  must  contain  a  schedule  for 
implementation  of  a  basic  I/M  program 
that  complies  with  40  CFR  51.372(c)(4). 
This  schedule  will  be  triggered  when 
Pennsylvania  chooses  to  implement 
basic  I/M  as  a  contingency  measure;  and 

(5)  Technical  support  to  justify  the 
1990  base  year  emission  inventories 
submitted  in  the  redesignation  request. 
This  support  must  include  sample 
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calculations  for  point,  area,  and  mobile 
sources,  a  list  of  all  point  sources,  and 
mobile  source  emissions  modeling. 

As  stated  above,  the  Regional 
Administrator  is  to  sign  a  final 
rulemaking  action  on  the  Reading 
redesignation  request  and  maintenance 
plan  by  March  3,  1997,  according  to  an 
agreement  between  EPA  and  the  Clean 
Air  Council  The  revisions  listed  above 
must  be  submitted  to  EPA  in  enough 
time  for  EPA  to  evaluate  their  adequacy 
and,  where  necessary,  complete  separate 
rulemaking  actions  on  the  submittals 
before  March  1997.  Therefore,  EPA  has 
determined  that  Petmsylvania  needs  to 
submit  the  required  revisions  by 
February  3.  1997.  in  time  for  EPA  to 
take  final  action  by  March  3,  1997. 

Pennsylvania  is  in  the  process  of 
addressing  all  of  the  deficiencies  listed 
above.  EPA  believes  that  Pennsylvania 
will  be  able  to  meet  the  February  3, 
1997  deadline  stated  above.  In  addition, 
EPA  believes  that  it  will  be  able  to 
complete  rulemaking  on  Pennsylvania's 
submittals,  as  long  as  Pennsylvania 
works  closely  with  EPA  to  develop  the 
required  revisions. 

If  EPA  were  to  take  final  action  to 
disapprove  the  maintenance  plan,  the 
Reading  area  will  no  longer  be  able  to 
demonstrate  conformity  to  the 
submitted  maintenance  plan  pursuant  to 
the  transportation  conformity 
requirements  in  40  CFR  Part  51,  section 
51.448(i).  Since  the  submitted 
maintenance  plan  budget  will  no  longer 
apply  for  transportation  conformity 
purposes,  the  build/no-build  and  less- 
than-90  tests  will  apply. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  VR 
2214-2225).  as  revised  by  a  )uly  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation,  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 


B.  Regulatory'  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604  .Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  1.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  this  proposed  Federal  SIP 
approval  does  not  impose  any  new 
requirements,  the  Regional 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

EPA's  proposed  disapproval  of  the 
State  request  under  Section  110  and 
subchapter  I,  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  small  entities.  Any  pre- 
existing federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  the  state  submittal  does 
not  affect  its  state-enforceability. 
Moreover,  EPAs  proposed  disapproval 
of  the  submittal  does  not  impose  any 
new  Federal  requirements.  Therefore, 
EPA  certifies  that  this  proposed 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  and 
impose  any  new  Federal  requirements. 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Regional  Administrator  certifies 
that,  in  the  event  that  EPA  approves 
Pennsylvania's  redesignation  request  for 
the  Reading  area,  the  approval  will  not 
affect  a  substantial  number  of  small 
entities. 

In  the  event  that  EPA  denies 
Pennsylvania's  redesignation  request 


under  section  107(d)(3)(E)  of  the  CAA. 
this  denial  would  not  affect  any  existing 
requirements  applicable  to  small 
entities  nor  does  it  impose  new 
requirements.  The  area  would  retain  its 
ciurent  designation  status  and  would 
continue  to  be  subject  to  the  same 
statutory  requirements.  To  the  extent 
that  the  area  must  adopt  regulations, 
based  on  its  nonattainment  status.  EPA 
will  review  the  effect  of  those  actions  on 
small  entities  at  the  time  the  State 
submits  those  regulations.  Therefore, 
the  Regional  Administrator  certifies  that 
the  disapproval  of  the  redesignation 
request  will  not  affect  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  this 
proposed  approval  action  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  milHon 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
proposes  to  approve  pre-existing 
requirements  under  State  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector. 
result  from  this  action. 

EPA  has  also  determined  that  the 
proposed  alternative  disapproval  action 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

The  Regional  Administrator's 
decision  to  approve  or  disapprove 
Pennsylvania's  redesignation  request  for 
the  Reading  ozone  nonattainment  area, 
the  associated  maintenance  plan,  and 
the  1990  VOC.  NO,,  and  CO  base  year 
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inventone*  for  the  area  will  b>-  d.is.  ii    .:; 
whether  ihey  meet  the  requirnm«iit>.  ut 
section  nO(a)(2)(AHK)  and  part  D  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
rB|<ulation»  in  40  CFR  Pari  51 

List  of  Subjects  in  40  CFK  Fart  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide. 
Hydrocarbons,  Intergovenimental 
reiation«.  Nitrogen  dioxide.  Ozone. 

Authority:  42  U.S.C.  7401-7671q. 
Dated  September  30.  1996. 
W.  Michael  MoCahe. 

Regional  Administrator.  Region  III 

fFR  Dor  06-  2'i«<M  Filed  10-9-96;  845  ami 

BiLLMO  COOC  «A«0-40-^ 


40  CFR  Part  52 
(UT-NHA-01;  FRL-6«21^-1] 

Approwa)  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Utah: 
Vehicle  Inspection  and  Maintenance 
Program  (or  Utah  County 

AGENCY:  Environmental  Protection 

ARen.:y  (EPAJ. 

action:  Proposed  interim  rule. 

summary:  EPA  is  proposing  interim 
approval  of  a  Stale  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Utah.  This  revision  establishes  and 
requires  the  implementation  of  an 
improved  inspettiun  ajid  maintenance 
(I/M)  program  in  the  Provo-Orem 
Metropolitan  Statistical  Area  (Utah 
County)  which  claims  "full  credit"  for 
a  test-and-repair  network.  The  intended 
effect  of  this  action  is  to  propose  interim 
approval  of  an  1/M  program  proposed  by 
the  State,  based  upon  the  State/County's 
good  faith  estimate,  which  asserts  that 
the  State/County's  network  design 
credits  are  appropriate  and  the  revision 
is  otherwise  in  compliance  with  the 
Clean  Air  Act  (CAA).  This  action  is 
being  taken  under  section  348  of  the 
National  Highway  System  Designation 
Act  of  1995  (NHSDA)  and  section  110 
of  the  CAA. 

EPA  proposes  that  the  State/Coxmty's 
program  mus  start  no  later  than 
November  15.  1997.  EPA  also  proposes 
that  if  the  State/County  fails  to  start  its 
program  as  defined  in  this  notice  on  this 
schedule,  the  approval  granted  under 
the  provisions  of  the  NHSDA  will 
convert  to  a  disapproval  after  a  finding 
letter  is  sent  to  the  State. 
DATES:  Comments  must  bo  received  on 
or  before  November  12,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Richard  R.  Long,  Director,  Air  Programs, 
USEPA  Region  VIII  (P2-A).  999  18th 
Street — Suite  500,  Denver,  Colorado 


Hnjn2-l!4bH  (Copies  of  the  dix:uments 
rt'levant  to  this  artum  are  available  for 
public  insp)ection  dunnji!  nurnial 
business  hours  at  the  ab<jve  address 
Interested  persons  wanting  to  examine 
these  docimients  should  make  an 
appointment  with  the  appropnate  ofrii  e 
at  least  24  hours  befnrv  the  visiting  day 
FOR  FURTHER  INFORMATION  CONTACT: 
S<.ott  i'.  Lee.  at  (JO))  U 2-6736  or  via  e- 
mail  at  lee. scott©epamaii. opa.gov 
While  information  may  be  requested  via 
e-mail,  comments  must  be  submitted  in 
Mfriting  to  the  P^PA  Region  VIII  address 
above. 

I.  Background 

A.  Inipiii  t  of  the  National  Highway 
System  Designation  Act  on  the  Design 
and  Implementation  of  Inspection  and 
Maintenance  Programs  Under  the  Clean 
Air  Act 

The  National  Highway  System 
Designation  Act  of  1995  (NHSDA) 
establishes  two  key  changes  to  the  I/M 
rule  requirements  previously  developed 
by  EPA   I'nder  the  NHSDA,  EPA  cannot 
require  states  to  adopt  or  implement 
centralized,  lestonly  IM240  enhanced 
vehicle  inspection  and  maintenance 
programs  as  a  means  of  compliance  with 
section  182.  184  or  187  of  the  CAA  Also 
under  the  NHSDA.  EPA  cannot 
disapprove  a  State  SIP  revision,  nor 
apply  an  automatic  discount  to  a  State 
SIP  revision  under  section  182.  184  or 
187  of  the  QWA.  because  the  I/M 
program  in  such  plan  revision  is 
decentralized,  or  a  test-and-repair 
program   Accordingly,  the  so-called 
"50%  rre<iit  discount"  that  was 
HstablLshed  by  the  EPA's  I/M  Program 
Requirements  Final  Rule,  (published 
November  5.  1992.  and  herein  referred 
to  as  the  I/M  Rule)  has  been  effectively 
replaced  with  a  presumptive 
equivalency  criteria,  which  places  the 
emission  reductions  credits  for 
decentralized  networks  on  par  with 
credit  assumptions  for  centralized 
networks,  based  upon  a  state's  good 
faith  estimate  of  reductions  as  provided 
by  the  NHSDA  and  explained  below  in 
this  section. 

EPA's  I/M  Rule  established  many 
other  criteria  for  states  unrelated  to 
network  design  or  test  type  to  use  in 
designing  I/M  programs.  All  other 
elements  of  the  I/M  Rule,  and  the 
statutory  requirements  established  in 
the  CAA  continue  to  be  requiretl  of 
those  states  submitting  I/M  SIP 
revisions  under  the  NHSDA.  and  the 
NHSDA  specifically  requirt)s  that  these 
submittals  must  otherwise  comply  in  all 
respects  with  the  I/M  Rule  and  the  CAA 

The  NHSD.^  also  requires  states  to 
swiftly  develop,  submit,  and  begin 


implementation  of  these  I/M  programs, 
since  the  anticipated  start-up  dates 
develof>ed  under  the  C.^.^  and  EF.^'s 
rules  have  already  been  delayed  In 
requiring  states  to  submit  these  plans 
within  120  days  of  the  NHSDA  passage, 
and  in  allowing  these  states  to  submit 
proposed  regulations  for  this  plan 
(which  can  be  finalized  and  submitted 
to  EPA  during  the  interim  period)  it  is 
clear  that  Congress  intended  for  states  to 
begin  testing  vehicles  as  soon  as 
practicable,  now  that  the  decentralized 
credit  issue  has  been  clanfied  and 
directly  addressed  by  the  NHSDA. 

Submission  criteria  described  under 
the  NHSDA  allows  for  a  State  to  submit 
proposed  regulations  for  this  interim 
program,  provided  that  the  State  has  all 
of  the  statutory  authority  necessary  to 
carry  out  the  program  Also,  in 
proposing  the  interim  credits  for  this 
program,  states  are  required  to  make 
good  faith  estimates  regarding  the 
performance  of  their  I/M  program.  Since 
these  estimates  are  expected  to  be 
difficult  to  quantify,  the  state  need  only 
provide  that  the  proposed  credits 
claimed  for  the  submission  have  a  basis 
in  fad   A  good  faith  estimate  of  a  State's 
program  may  be  an  estimate  that  is 
based  on  any  of  the  following:  the 
performance  of  any  previous  I/M 
program,  the  results  of  remote  sensing 
or  other  roadside  testing  tethniques; 
fleet  and  vehicle  miles  traveled  (VMT) 
profiles;  demographic  studies;  or  other 
evidence  which  has  relevance  to  the 
effectiveness  or  emissions  reducing 
capabilities  of  an  1/M  program 

This  action  is  being  taken  under  the 
authority  of  both  the  NHSDA  and 
section  110  of  the  CAA  Section  348  of 
the  iNHSDA  expressly  directs  EPA  to 
issue  this  interim  approval.  At  that  time, 
the  Conference  Report  on  section  348  of 
the  NHSDA  states  that  it  is  expected 
that  the  proposed  credits  claimed  by  the 
State  in  its  submittal,  and  the  emissions 
reductions  demonstrated  through  the 
program  data  may  not  match  exactly. 
Therefore,  the  Conference  Report 
suggests  that  EPA  use  the  program  data 
to  appropriately  adjust  these  credits  on 
a  program  basis  as  demonstrated  by  the 
program  data. 

B  Interim  Approvals  Under  the  NHSDA 

The  NHSDA  directs  EPA  to  grant 
interim  approval  for  a  period  of  18 
months  to  approvable  1/M  submittals 
under  this  Act  This  Act  also  directs 
EPA  and  the  states  to  review  the  interim 
program  results  at  the  end  of  18  months, 
and  to  make  a  determination  as  to  the 
effectiveness  of  the  interim  program. 
Following  this  demonstration.  EPA  will 
adjust  any  credit  claims  made  by  the 
state  in  its  good  faith  effort  to  reflect  the 
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emissions  reductions  actually  measured 
by  the  state  during  the  program 
evaluation  period. 

The  NHSDA  is  clear  that  the  interim 
approval  shall  last  for  only  18  months, 
and  that  the  program  evaluation  is  due 
to  EPA  at  the  end  of  that  period. 
Therefore.  EPA  believes  Congress 
intended  for  these  programs  to  start  up 
as  soon  as  possible,  which  EPA  believes 
should  be  on  or  before  November  15, 
1997.  so  that  at  least  6  months  of 
operational  program  data  can  be 
collected  to  evaluate  the  interim 
program.  EPA  believes  that  in  setting 
such  a  strict  timetable  for  program 
evaluations  under  the  NHSDA,  Congress 
recognized  and  attempted  to  mitigate 
any  further  delay  with  the  start-up  of 
this  program. 

For  the  purposes  of  this  program, 
"start-up"  is  defined  as  a  fully 
operational  program  which  has  begun 
regular,  mandatory  inspections  and 
repairs,  using  the  final  test  strategy  and 
covering  each  of  a  state's  required  areas. 
EPA  proposes  that  if  the  State/Utah 
County  fails  to  start  its  program  on  this 
schedule,  the  approval  granted  under 
the  provisions  of  the  NHSDA  will 
convert  to  a  disapproval  after  a  finding 
letter  is  sent  to  the  State. 

The  program  evaluation  to  be  used  by 
the  State/Utah  County  during  the  18 
month  interim  period  must  be 
acceptable  to  EPA.  EPA  anticipates  that 
such  a  program  evaluation  process  will 
be  developed  by  the  Environmental 
Council  of  States  (ECOS)  group  that  is 
convening  now  and  that  was  organized 
for  this  purpose.  In  addition  to  this 
interim  evaluation.  EPA  further 
encourages  the  State/County  to  conduct 
a  longer  term,  ongoing  evaluation  of  its 
I/M  program. 

C.  Process  for  Full  Approvals  of  This 
Program  Under  the  CAA 

Per  the  NHSDA  requirements,  this 
interim  rulemaking  will  expire  18 
months  after  the  final  interim  approval, 
or  on  the  date  of  final  full  approval.  A 
full  approval  of  the  State's  final  I/M  SIP 
revision  for  Utah  County  (which  will 
include  the  State/County's  program 
evaluation  and  final  adopted  State/ 
County  regulations)  is  still  necessary 
under  section  110  and  under  section 
182.  184  or  187  of  the  C^A.  After  EPA 
reviews  the  State's  submitted  program 
evaluation,  final  rulemaking  on  the 
State's  SIP  revision  w-ill  occur. 

II.  EPA's  Analysis  of  Utah's  Submittal 

On  March  15,  1996.  Governor  Michael 
O.  Leavitt  submitted  a  revision  to  its 
State  Implementation  Plan  (SIP)  for  an 
1/M  program  for  Utah  County  to  qualify 
under  the  NHSDA.  The  revision  consists 


of  enabling  legislation  that  allows  Utah 
County  to  implement  the  1/M  program, 
proposed  State/County  regulations,  a 
description  of  the  1/M  program 
(including  a  modeling  analysis  and 
detailed  description  of  program 
features),  and  a  good  faith  estimate  that 
includes  the  state's  basis  in  fact  for 
emission  reductions  claims  for  the 
program.  The  State/County's  credit 
assumptions  are  based  upon  the 
removal  of  the  50%  credit  discount  for 
all  portions  of  the  program  that  are 
based  on  a  test-and-repair  network,  and 
the  application  of  the  State/County's 
estimate  of  the  effectiveness  of  its 
decentralized  test  and  repair  program. 

A.  Analysis  of  the  NHSDA  Submittal 
Criteria 

Transmittal  Letter 

On  March  15,  1996,  Utah  submitted 
an  I/M  SIP  revision  to  EPA,  requesting 
action  under  the  NHSDA  of  1995  and 
the  C^A  of  1990  The  official  submittal 
was  made  by  the  appropriate  stale 
official.  Governor  Michael  O.  Leavitt, 
and  was  addressed  to  the  appropriate 
EF.\  official  in  the  Region. 

Enabling  Legislation 

Utah's  enabling  legislation,  as 
submitted,  delegates  authority  for  the 
implementation  of  a  motor  vehicle 
inspection  and  maintenance  program  in 
the  Provo-Urem  nonattaiment  area  to 
Utah  County  pursuant  to  Section  41-6— 
163.6.  Utah  Annotated  Code.  1953,  as 
amended. 

Proposed  Regulations 

On  March  6.  1996,  the  State  of  Utah 
proposed  regulations  in  accordance 
with  40  CFR  Part  51,  establishing  a 
revised  I/M  program  following  the  Utah 
County  Commission's  adoption  of  the 
County's  I/M  Ordinance  for  public 
hearing  on  February  28,  1996.  The  State 
and  County  anticipate  fully  adopting 
regulations  during  the  interim  period. 

Program  Description 

Utah  County's  program  consists  of  a 
decentralized  test-and-repair  network 
requiring  two-speed  idle  testing  of  all 
vehicles  registered  in  Utah  County, 
excluding  construction  equipment,  farm 
vehicles  and  motorcycles;  a  technician 
training  program;  certified  I/M  repair 
stations;  aggressive  investigation  of 
illegal  registrations;  recall  of  a 
statistically  significant  number  of 
vehicles  that  were  repaired  to  ensure 
repair  effectiveness;  tighter  waiver 
requirements;  and  a  remote  sensing 
program.  Additionally,  Utah  County  has 
implemented  a  diesel  I/M  program 
which  ensures  all  vehicles  independent 
of  fuel  type  are  tested. 


Emission  Reduction  Claim  and  Basis  for 

the  Claim 

The  State/County's  emissions 
reduction  claims  are  based  on  modeling 
performed  using  EPA  s  MOBlLESah 
emission  factor  model,  claiming  "full" 
credit  (no  50%  discount)  for  a  test-and- 
repair  program.  The  State/County  bases 
its  claim  of  "full  credit"  on  past 
performance  as  preliminarily 
demonstrated  using  the  Analytical 
Protocol  Assessment  of  the  Credit 
Discount(s)  to  the  Test-and-Repair  1/M 
Programs  in  Salt  Lake,  Davis,  and  Utah 
Counties  (Utah  Protocol),  dated  June  26, 
1995.  This  protocol  was  developed 
jointly  by  EPA,  Utah  Division  of  Air 
Quality,  and  County  I/M  program  staff. 
Utah  County  claims  100%  of  the 
technician  training  credit  modeled 
using  the  MOBILE5ah  model,  based  on 
its  technician  training  program,  the 
certification  of  1/M  repair  facilities,  and 
a  repair  effectiveness  program. 

B.  Analysis  of  the  EPA  1/M  Regulation 
and  CAA  Requirements 

As  previously  stated,  the  NHSDA  left 
those  elements  of  the  1/M  Rule  that  do 
not  pertain  to  the  network  design  or  test 
tyf>e  intact.  Based  upon  EPA's  review  of 
Utah  County's  submittal,  EPA  believes 
the  State/County  has  compHed  with  all 
aspects  of  the  NHSDA  as  detailed  above. 
Additionally,  EPA  believes  the  State/ 
County  has  fulfilled  the  requirements  of 
the  CAA  and  the  I/M  Rule  as  follows: 

Applicability — 40  CFR  Part  51.350 

The  SIP  needs  to  describe  the 
applicable  areas  in  detail  and, 
consistent  with  40  CFR  51.372,  needs  to 
include  the  legal  authority  dr  rules 
necessary  to  establish  program 
boundaries.  Utah  County's  I/M  program, 
as  authorized  by  Sections  41-6-163.6 
thru  41-6-163.7  of  Utah  Code 
Unannotated,  is  to  be  implemented 
county-wide  in  Utah  County,  as 
described  in  Utah  State  Implementation 
Plan,  Section  X,  Basic  Automotive 
Inspection  and  Maintenance  (I/M). 

Basic  1/M  Performance  Standard — 40 
CFR  Part  51.352 

The  1/M  program  provided  for  in  the 
SIP  is  required  to  meet  a  performance 
standard  for  basic  I/M  for  the  pollutants 
that  caused  the  affected  area  to  come 
under  1/M  requirements.  The 
performance  standard  sets  an  emission 
reduction  target  that  must  be  met  by  a 
program  in  order  for  the  SIP  to  be 
approvable.  The  SIP  must  also  provide 
that  the  program  will  meet  the 
performance  standard  in  actual 
operation,  with  provisions  for 
appropriate  adjustments  if  the  standard 
is  not  met.  As  part  of  this  SIP  revision. 
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the  State/County  subniitted  a  miKleUng 
demonstration  using  the  EPA  computer 
model.  MOBILE  5ah.  showing  that  the 
basic  performance  standard  is  •  <  .■.  i.d 
for  the  affected  Metropohtan  Si.ii  ■)  ^il 
Area  (MSA). 

Network  Type— 40  CFR  Part  51.353 

The  SIP  needs  to  include  a 
description  of  the  network  to  be 
employed,  and  the  required  legal 
authority  Utah  has  chosen  to 
implement  a  decentralized,  test-and- 
repair  l/M  program  which  is  comprised 
of  independently  opMrated  facilities. 
The  Utah  County  l/M  program  allows 
fleet  self-testing  programs  with 
oversight  by  County  Health  Department 
employees.  Legal  authority  which  is 
contained  in  Sections  41-^-163.6  thru 
41-6-163.7.  Utah  Code  Unannotated. 
authohzas  the  Counties  to  implement 
these  programs. 

Adequate  Tools  and  Resources — 40  CFR 
Part  51  354 

The  SIP  needs  to  include  a 
description  of  the  resources  that  will  be 
used  for  program  operation,  which 
include:  (1)  A  detailed  budget  plan 
which  describes  the  source  of  funds  for 
personnel,  program  administration, 
program  enforcement,  purt^ase  of 
necessary  equipment,  and  any  other 
requirements  discussed  in  40  CFR 
51.354;  and  (2)  a  description  of 
personnel  resources,  the  number  of 
personnel  dedicated  to  overt  and  covert 
auditing,  data  analysis,  program 
administration,  enforcement,  and  other 
necessary  functions  and  the  training 
attendant  to  each  function. 

The  SIP  narrative  and  County 
Ordinance  contained  in  the  submittal 
dMCribe  the  budget,  staffing  support. 
and  equipment  and  resources  dedicated 
to  the  program  meeting  the 
requirements  of  40  CFR  51.354 

Test  Frequency  and  Convenience — 40 
CFR  Part  51  355 

The  SIP  needs  to  describe  the  test 
schedule  in  detail,  including  the  test 
year  selection  scheme  if  testing  is  other 
than  aruiual.  Also,  the  SIP  needs  to 
Include  the  legal  authority  nacsssary  to 
implement  and  enforce  the  test 
frequency  requirement  and  explain  how 
the  test  frequency  will  be  integrated 
with  the  enforcement  process. 

The  Utah  I/M  program  requires 
annual  inspections  for  all  subject  motor 
vehicles.  For  new  vehicles,  the  first  test 
is  required  for  r»»-registration  two  years 
after  initial  registration.  In  addition,  all 
motor  vehicles  registered  as 
government-owned  vehicles,  diesel 
vehicles,  and  gasoline  powered  heavy- 


duty  trucks  are  required  to  be  certified 
annually. 

Vehicle  Coverage — »0  CFR  Part  51  356 

The  SIP  needs  to  include  a  detailed 
description  of  the  nunitn-r  and  types  of 
vehicles  to  be  covered  by  the  program. 
and  a  plan  for  how  those  vehicles  are  to 
be  identified,  including  vehicles  that  are 
routinely  operateti  in  the  area,  but 
which  may  not  be  registered  in  the  area 
Also,  the  SIP  needs  to  include  a 
description  of  any  special  exemptions 
which  will  be  granted  by  the  prr>j5ram, 
and  an  estimate  of  the  percentage  and 
number  of  subject  vehicles  which  will 
be  impacted.  Such  exemptions  need  to 
be  accounted  for  in  the  emission 
reduction  analysis  In  addition,  the  SIF 
needs  to  include  the  legal  authority  or 
rule  necessary  to  implement  and  enforce 
the  vehicle  coverage  requirement. 

The  County-run  program  s  vehicle 
coverage  includes  all  light-duty  cars  and 
trucks,  and  heavy-duty  gasoline 
powered  trucks,  registered  or  required 
to  be  registered  within  the  M.S,^  anci 
fleets  primarily  operated  within  the  l/M 
program  areas,  including  government- 
owned  and  operated  vehicles  Vphicles 
are  identified  through  the  State  of 
Utah's  Tax  Commission  Division  of 
Motor  Vehicles  fDMV)  database 

Vehicles  exempted  from  the  program 
include:  motorcycles,  farm  trucks,  and 
diesel  vehicles.  The  latter  are  required 
to  be  inspected  in  County-run  diesel  1/ 
M  lanes. 

Test  Procedures  and  Standards — 40  CFR 
Part  51.357 

Tke  SIP  needs  to  iru:lude  a 
deicriptioD  of  each  test  procedure  used. 
The  SEP  also  needs  to  include  the  rule, 
ordinance  or  law  describing  and 
establishing  the  test  procedures 

Utah's  I/M  programs  use  EPA's 
Preconditioned  two-speed  idle  test  as 
specified  in  EPA-AA-TSA-I/M-00-3 
March  1990,  Technical  Report. 
"Recommended  I/M  Short  Test 
Procedures  for  the  1990's;  Six 
Alternatives."  The  UTAH91  Analyzer 
calibration  specifications  and  emissions 
test  procedures  meet  the  minimum 
standard  established  in  Appendix  A  of 
40  CFR  Part  51  Subpart  S  Test 
procedures  are  established  in  the 
proposed  Utah  County  I/M  Ordinance  as 
incorporated  in  the  SIP. 

Test  Equipment — 40  CFR  Part  51.358 

The  SIP  needs  to  include  written 
technical  specifications  for  all  test 
equipment  used  in  the  program  and 
shall  address  each  of  the  requirements 
in  40  CFR  51.358.  The  specifications 
need  to  describe  the  emission  analysis 
process,  the  necessary  test  equipment. 


the  required  features,  and  written 
acceptance  testing  rriteria  and 
procedures 

The  Utah  l/M  SIP  commits  to  meeting 
the  California  B.^R  90  accuracy 
standards  at  a  minimum  The  LItah  SIP 
addresses  the  requirements  in  40  CFR 
51.358  and  includes  descriptions  of 
performance  features  and  functional 
charactenstics  of  the  UTAH91 
computerized  test  systems.  The 
necessary  test  equipment,  required 
features,  and  acceptance  testing  criteria 
are  also  contained  in  the  SIP 

QuaUty  Cxmtrol — 40  CFR  Part  51.359 

The  SIP  needs  to  include  a 
description  of  quality  control  and  record 
keeping  procedures.  The  SIP  also  needs 
to  include  the  procedures  manual,  rule, 
and  ordinance  or  law  descr^iing  and 
establishing  the  quality  control 
procedures  and  requirements.  The  Utah 
l/M  SIP  narrative  contains  descriptions 
and  requirements  establishing  the 
quality  control  procedures  in 
accordance  with  40  CFR  51  359  These 
requirements  will  help  ensiu^  that 
equipment  calibrations  are  properly 
performed  and  recorded,  as  well  as 
maintaining  compliance  document 
security.  Additional  requirements  are 
documented  in  the  proposed  Utah 
County  I/M  Ordinance,  which  is  part  of 
the  SIP. 

Waivers  and  Compliance  Via  Diagnostic 
Inspection — 40  CFR  Part  51.360 

The  SIP  needs  to  include  a  maximum 
waiver  rate  expressed  as  a  percentage  of 
initially  failed  vehicles  This  waiver  rate 
needs  to  be  used  for  estimating  emission 
reduction  benefits  in  the  modeling 
analysis.  Also,  the  State  needs  to  take 
corrective  action  if  the  waiver  rate 
exceeds  that  estimated  in  the  SIP  or 
revise  the  SIP  and  the  emission 
reductions  claimed  accordingly.  In 
addition,  the  SIP  needs  to  describe  the 
waiver  criteria  and  procedures, 
including  cost  limits,  quality  assurance 
methods  and  measures,  and 
administration  Lastly,  the  SIP  shall 
include  the  necessary  legal  authority, 
ordinance,  or  rules  to  issue  waivers,  set 
and  adjust  cost^mits  as  required,  and 
carry  out  anv  other  functions  necessary 
to  administer  the  waiver  system, 
including  enfon  ement  of  the  waiver 
provisions.  The  L'tah  l/M  program 
commits  to  a  waiver  rate  of  1  percent  or 
less  Waiver  procedures  are 
incorporated  into  the  SIP.  Legal 
authority  for  waivers  is  delegated  to  the 
County  in  section  41-6-163  Utah  Code 
Unamiotated 
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Motorist  Compliance  Enforcement— 40 
CFR  Part  51.361 

The  SIP  needs  to  provide  information 
concerning  the  enforcement  process, 
including:  (1)  A  description  of  the 
existing  compliance  m6K;hanism  if  it  is 
to  be  used  in  the  future  and  the 
demonstration  that  it  is  as  effective  or 
more  effective  than  registration-denial 
enforcement,  (2)  an  identification  of  the 
agencies  responsible  for  performing 
each  of  the  applicable  activities  in  this 
section;  (3)  a  description  of  and 
accounting  for  all  classes  of  exempt 
vehicles;  and  (4)  a  description  of  the 
plan  for  testing  fleet  vehicles,  rental  car 
fleets,  leased  vehicles,  and  any  other 
special  classes  of  subject  vehicles,  e.g. 
those  operated  in  (but  not  necessarily 
registered  in)  the  program  area.  Also, 
the  SIP  needs  to  include  a 
determination  of  the  current  compliance 
rate  based  on  a  study  of  the  system  that 
includes  an  estimate  of  compliance 
losses  due  to  loopholes,  counterfeiting, 
and  unregistered  vehicles  Estimates  of 
the  effect  of  closing  such  loopholes  and 
otherwise  improving  the  enforcement 
mechanism  need  to  be  supported  with 
detailed  analyses.  In  addition,  the  SIP 
needs  to  include  the  legal  authority  to 
implement  and  enforce  the  program. 
Lastly,  the  SIP  needs  to  include  a 
commitment  to  an  enforcement  level  to 
be  used  for  modeling  purposes  and  to  be 
maintained,  at  a  minimum,  in  practice. 

The  motorist  compliance  enforcement 
program  will  be  implemented,  in  part, 
bv  the  Utah  Tax  Commission  Division  of 
Motor  Vehicles  (DMV),  which  will  take 
the  lead  in  ensuring  that  owners  of  all 
subject  vehicles  are  denied  registration 
unless  they  provide  valid  proof  of 
having  received  a  certificate  indicating 
they  passed  an  emissions  test  or  were 
granted  a  compliance  waiver.  State  and 
local  police  agencies  have  the  authority 
to  cite  motorists  with  expired 
registration  tags. 

Current  compliance  rates  are 
estimated  at  greater  than  97  percent  in 
the  County.  The  SIP  commits  to  a  level 
of  motorist  enforcement  necessary  to 
ensure  a  compliance  rate  of  no  less  than 
97  percent  among  subject  vehicles. 

Motorist  Compliance  Enforcement 
Program  Oversight— 40  CFR  Part  51.362 

The  SIP  needs  to  include  a 
description  of  enforcement  program 
oversight  and  information  management 
activities.  The  SIP  commits  the  State/ 
County  to  periodically  review  the 
compliance  rate  of  the  Utah  County  I/M 
program  to  ensure  the  97  percent 
commitment  is  being  met.  The  DMV, 
Utah  Division  of  Air  Quality,  Utah 
highway  patrol,  and  County  I/M 


program  staff  meet  twice  a  month  to 
ensure  on-going  high  quality  oversight 
of  a  joint  motorist  compliance  program 

Quality  Assurance--iO  CFR  Part  51.363 

The  SIP  needs  to  include  a 
description  of  the  quality  assurance 
program,  and  wTitten  procedures 
manuals  covering  both  overt  and  covert 
performance  audits,  record  audits,  and 
equipment  audits  This  requirement 
does  not  include  materials  or  discussion 
of  details  of  enforcement  strategies  that 
would  ultimately  hamper  the 
enforcement  process. 

The  Utah  l/M  SIP  includes  a 
description  of  its  quality  assurance 
program.  The  program  includes 
operation  and  progress  reports  and  overt 
and  covert  audits  of  emission  inspectors 
and  emission  inspections.  Chert  and 
covert  audits  will  be  conducted  by  the 
County  I/M  staff  Remote  inspector 
audits  will  be  performed  by  the  County 
I/M  personnel.  Procedures  and 
techniques  for  overt  and  covert 
performance,  record  keeping,  and 
equipment  audits  are  given  to  auditors 
and  updated  as  needed.  Current  auditor 
procedures  are  contained  in  the  County 
Ordinance  Appendices. 

Enforcement  Against  Contractors, 
Stations  and  Inspectors — 40  CFR  Part 
51.364 

The  SIP  needs  to  include  the  penalty 
schedule  and  the  legal  authority  for 
establishing  and  imposing  penalties, 
civil  fines,  license  suspension,  and 
revocations.  In  the  case  of  state 
constitutional  impediments  to 
immediate  suspension  authority,  the 
state  Attorney  General  shall  furnish  an 
official  opinion  for  the  SIF  explaining 
the  constitutional  impediment,  as  well 
as  relevant  case  law   Also,  the  SIP  needs 
to  describe  the  administrative  and 
judicial  procedures  and  responsibilities 
relevant  to  the  enforcement  process, 
including  which  agencies,  courts,  and 
jurisdictions  are  in\olved;  who  will 
prosecute  and  adjudicate  cases;  and 
other  aspects  of  the  enforcement  of  the 
program  requirements,  the  resources  to 
be  allocated  to  this  function,  and  the 
source  of  those  funds.  In  states  without 
immediate  suspension  authority,  the  SIP 
needs  to  demonstrate  that  sufficient 
resources,  personnel,  and  systems  are  in 
place  to  meet  the  three  day  case 
management  requirement  for  violations 
that  directly  affect  emission  reductions. 

Utah  County  staff  are  responsible  for 
enforcement  actions  against 
incompetent  or  dishonest  stations  and 
inspectors.  The  County  I/M  ordinance 
includes  a  penalty  schedule.  For  repeat 
or  serious  offenses,  auditors  are 
authorized  to  immediately  suspend  the 


station  or  inspector  by  locking  out  the 
LTAH91  analyzer(s)  A  station  permit 
may  be  suspended  or  revoked  e\  en  if    • 
the  owner  operator  had  no  direci 
knowledge  of  the  violation  In  the  case 
of  incompetence,  re-training  is  required 
before  a  permit  is  restored. 

Data  Analysis  and  Reporting— 40  CFR 

Part  51. 366 

The  SIP  needs  to  describe  the  types  of 
data  to  be  collected  The  Utah  I/M  SIP 
provides  for  the  reporting  of  summary 
data  based  upon  program  activities 
taking  place  in  the  previous  year.  The 
report  will  provide  statistics  for  the 
testing  program,  the  quahty  control 
program,  the  quality  assurance  program, 
and  the  enforcement  program.  At  a 
minimum.  Utah  commits  to  address  all 
of  the  data  elements  Usted  in  40  CFR 
51.366. 

Inspector  Training  and  Licensing  or 
CertificaUon— 40  CFR  Part  51.367 

The  SIP  needs  to  include  a 
description  of  the  training  program,  the 
written  and  hands-on  tests,  and  the 
hcensing  or  certification  process. 

The  Utah  I/M  SIP  provides  for  the 
implementation  of  training, 
certification,  and  refresher  programs  for 
emission  inspectors.  Training  will 
include  all  elements  required  by 
51.367(a)  of  the  EPA  I/M  rule.  All 
inspectors  will  be  required  to  be 
certified  to  inspect  yehicles  in  the  Utah 
I/M  program. 

Improving  Repair  Eflectiveness— 40  CFR 
Part  51.369 

The  SIP  needs  to  include  a 
description  of  the  technical  assistance 
program  to  be  implemented,  a 
description  of  the  procedures  and 
criteria  to  be  used  in  meeting  the 
performance  monitoring  requirements  of 
this  section  for  enhanced  I/M  programs, 
and  a  description  of  the  repair 
technician  training  resources  available 
in  the  community. 

The  Utah  SIP  commits  the  program 
technical  and  supervisory  staff  to 
continue  to  work  with  both  motor 
vehicle  owners  and  the  automotive 
service  industry  regarding  vehicles 
failing  to  meet  the  exhaust  emission 
levels.  These  direct  contacts  are 
normally  either  by  telephone  or  person- 
to-person.  Customers  with  vehicles  that 
present  unusual  testing  problems  or 
situations  will  be  referred  to  a  County- 
run  Technical  Center  for  further  testing 
and  diagnostics. 

III.  Discussion  for  Rulemaking  Action 

Today's  notice  proposes  interim 
approval  of  the  Utah  SIP  revision  for  the 
Provo-Orem  MSA  motor  vehicle  l/M 
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program.  If  the  Slate/ (         '.    :  ■<s  not 
implement  the  interim  prugrai:     v 
November  15,  1997.  EPA  is  profHs.,.!.;  m 
this  notice  that  the  interim  approvai 
will  convert  to  a  disapproval  afler  a 
Hnding  letter  is  sent  to  the  state. 

A.  Explanation  of  the  Interim  Approvai 

At  the  end  of  the  18  month  interim 
period,  the  approval  status  for  this 
program  will  automatically  lapse 
pursuant  to  the  NHSDA   It  is  expected 
that  the  state  will  at  that  time  be  able 
to  make  a  demonstration  of  the 
program's  effectiveness  using  an 
appropriate  evaluation  criteria.  As  EPA 
expects  that  these  programs  will  have 
started  no  later  than  November  15.  1997, 
in  order  for  the  State/County  to  collect 
at  least  6  months  of  program  data  that 
can  be  used  for  the  demonstration  If  the 
state  fails  to  provide  a  demonstration  of 
the  program's  effectiveness  to  EPA 
within  18  months  of  the  final  interim 
rulemaking,  the  interim  approval  will 
lapse,  and  EPA  will  be  forced  to 
disapprove  the  state's  permanent  I/M 
SIP  revision.  If  the  state's  program 
evaluation  demonstrates  a  lesser  amount 
of  emission  reductions  actually  realized 
than  were  claimed  in  the  state's 
previous  submittal.  EPA  will  adjust  the 
state's  credits  accordingly,  and  use  this 
informatioD  to  act  on  the  state's 
permanent  I/M  program. 

B.  Further  Requirements  for  Permanent 
l/M  SIP  Approval 

At  the  end  of  the  18  month  period, 
final  approval  of  the  state's  plan  will  be 
granted  based  upon  the  following 
criteria: 

1.  EPA's  review  of  the  State's  program 
evaluation  confirms  that  the  appropriate 
amount  of  program  credit  was  claimed 
by  the  State  and  achieved  with  the 
interim  program, 

2.  Final  State  and  County  program 
regulations  are  submitted  to  EPA. 

C.  EPA 's  Evaluation  of  the  Interim 
Submittal 

EPA's  review  of  this  material 
indicates  Utah  has  met  the  requirement 
of  the  NHSDA.  the  CAA  and  the  I/M 
Rule.  EPA  is  proposing  interim  approval 
of  the  Utah  5JP  revision  for  the  Utah 
County  I/M  program,  which  was 
submitted  on  March  15,  1996.  EPA  is 
soliciting  public  comments  on  the 
issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  addresses  section  of  this 
notice. 


I\    Proposed  Action 

EPA  is  pri'pdsin^  intwrim  approval  of 
the  Sl\'  rvv  :s:,  n:  suhniittfd  hv  the  Slate 
of  Utah  for  the  purposti  of  iniplementinj< 
an  improved  I/M  program  sn  Utah 
County.  EPA  has  reviewed  this  revision 
to  the  Utah  SIP  titui  is  pri iposin^  interim 
approval  of  the  .'■i'\  isnu;  ,i.s  siiljimtted. 
The  State's  1  M  j.'rMv;ram  revisions  for 
Utah  County  ineei  rt'cjuirerr.ents 


pursuant  to  se<;tioris  l.s. 


187  of  the 


Act  and  40  CFR  pari  51.  .Subpart  S  and 
section  348  of  the  NHSDA  for  mtenm 
approval. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  sjjecific  technical,  economic, 
and  enviroiunental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

V.  Administrative  Requirements 

A  Executjve  Order  1286b 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225).  as  revised  by  a  luly  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600.  et  seq..  EPA  must  prepare 
a  regtriatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

5lP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impiose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 


Federal  inquiry  into  the  economic 
reasonableness  of  state  action  The  Act 
forbids  EP,*i  to  ba.se  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electnc  Co.  v.  US  E.P.A..  427 
U.S.  246.  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  Marrh  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  'hat  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  S(K;tion  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations, 

Nitrtige'i   !;  i\.iie.  Ozone,  Reporting  and 
record kirji:!)^  requirements. 

.\uthority:  42  U.S.C  7401-7671q. 

Dated:  September  19,  1996. 
Patricia  D.  Hull, 

Acting  Regional  Administrator,  Region  VIII. 
(FR  Doc.  96-25982  Filed  10-»-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  917,  950,  952  and  970 
RIN  1991-AB-28 

Acquisition  Regulation;  Department  of 
Energy  Management  and  Operating 
Contracts 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  limited  reopening  of 
the  comment  period. 

summary:  On  )une  24.  1996,  the 
Department  of  Energy  (DOE  or 
Department)  published  a  notice  of 
proposed  rulemaking  (61  FR  32588) 
(DOE-NOPR)  to  amend  the  Department 
of  Energy  Acquisition  Regulation 
(DEAR)  to  incorporate  certain  contract 
reform  initiatives,  .^mong  the  contract 
reform  initiatives  contained  in  the  DOE- 
NOPR  was  a  proposal  to  amend  48  CFR 
(DEAR)  970  5204-2.  Environment, 
Safety  and  Health  The  purpose  of  this 
notice  is  to  publish  additional  proposed 
changes  to  that  clause  and  invite 
comments  on  those  revisions. 
DATES:  Written  comments  (1  copy)  on 
the  revisions  presented  in  this  notice 
must  be  submitted  by  October  25,  1996. 
ADDRESSES:  All  comments  are  to  be 
submitted  to  Connie  P.  Fourmer,  Office 
of  Policy  (HR-51),  Department  of 
Energy,  inoo  Independence  Avenue. 
SW,  Washington,  DC   20585,  (202)  586- 
8245;  (202)  586-0545  (facsimile); 
connie.foumier@hq.doe.gov  (Internet). 

The  administrative  record  regarding 
this  rulemaking  is  on  file  for  public 
inspection  and  is  located  in  the 
Department's  Freedom  of  Information 
Reading  Room.  Room  lE-190,  1000 
Independence  Avenue.  SW. 
Washington,  DC  20585.  (202)  586-6020. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  P  Fourmer.  Office  of  Policy 
(HR-51 1,  Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  D.C.  20585,  (202)  586- 
8245 

SUPPLEMENTARY  INFORMATION:  On  June 
24.  1996.  DOE  published  a  NOPR  to 
amend  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  to 
incorporate  certain  contract  reform 
initiatives.  Among  the  Department-wide 
contract  reform  initiatives  contained  in 
the  DOE-NOPR  was  a  proposal  to  amend 
48  CFR  (DEAR)  970.5204-2, 
Environment,  Safety  and  Health  (ES&H). 
The  Department  is  revising  its  proposal 
to  amend  that  clause  in  this  notice 

One  commenter  on  the  ES&H  clause 
published  in  the  NOPR  pointed  out  that 
the  proposed  ES&H  clause  should  be 
consistent  with  the  Defense  Nuclear 
FaciliUes  Safety  Board  (DNFSB) 


Recommendation  95-2.  "Integrated 
Safety  Management  "  The  proposed 
clause  was  developed  and  published 
prior  to  the  issuance  of  the  DNFSB's  95- 
2  recommendation.  DOE  realizes  that 
the  clause  needs  to  incorporate  the 
concepts  of  that  recommendation  and 
the  revised  proposed  clause  is  intended 
to  reflect  those  concepts  .additional 
information  regarding  the  DNFSB's 
recommendation  is  included  with  the 
administrative  record  available  in  the 
Public  Reading  Room 

Three  commenters  requested  the 
Department  describe  the  specific  laws, 
regulations,  and  directives  applicable  to 
contractors  in  the  ES&H  clause.  A 
separate  clause.  "970.5204-XX  Laws, 
Regulations,  and  DOE  Directives" 
(Directives  clause)  published  in  the 
NOPR  (61  FR  32603),  would  define  the 
scope  of  requirements  that  are 
applicable  to  DOE  contractors.  The 
Directives  clause  outlines  flexible 
processes  that  could  be  used  to 
determine  yvhich  DOE  Directives  are 
required  and  will  be  specifically 
referenced  in  the  provisions  of  the 
ES&H  clause. 

One  commenter  stated  that  the  use  of 
the  terms  "workers"  and  "employees" 
in  the  ES&H  clause  could  cause 
confusion  by  implying  two  different  sets 
of  personnel.  The  revised  proposed 
clause  would  use  only  the  term 
"employees." 

Additional  comments  were  received 
concernmg  the  original  proposed  clause 
and  will  be  addressed  in  the  notice  of 
final  rulemaking.  The  revisions  to  the 
proposed  clause  contained  in  this 
Notice  include:  (1)  A  change  in  the  title 
of  the  clause;  (2)  the  addition  of  guiding 
principles  for  contractors  to  follow  in 
the  performance  of  work  as  outlined  in 
the  Department's  implementation  plan 
dated  April  18,  1996,  for  DNFSB 
recommendation  95-2;  and  (3)  the 
modification  of  the  requirement  for 
contractors  to  submit  an  ES&H 
Management  Plan  to  a  requirement  for 
submission  of  a  Safety  Management 
System  (System). 

(Note:  "safety"  includes  environment, 
safety  and  health.) 

The  submission  of  a  System  will  not 
conflict  with,  or  create  a  greater  burden 
than,  the  submission  of  the  ES&H 
Management  Plan  described  in  the 
ES&H  clause  published  in  the  NOPR. 
Instead,  it  will  simply  provide  a  broader 
context  within  which  the  Department 
can  fulfill  its  commitments  to  the 
DNFSB. 

The  revised  proposed  ES&H  clause  is 
intended  to  expand  and  modify  the 
original  language  to  assure  contractors 
understand  DOE  expectations  regarding 


integrated  safef\  management. 
Specifically,  the  proposed  clause 
requires  documentation  of  the 
contractor's  System  for  approval  by 
EXDE  This  establishes  an  agreement 
between  the  contractor  and  DOE  on  how 
the  contractor  will  ensure  the  protection 
of  the  public,  employees  and  the 
environment  as  well  as  implement  the 
Department's  Safety  Management 
System  Policy  (DOE  P  450.4). 

The  submission  and  approval  of  a 
System  would  likely  be  done  on  a  one- 
time basis,  assuming  the  contractor's 
System  proves  satisfactory  in  practice; 
however,  the  revised  proposed  clause 
would  require  that  the  System  provide 
for  annual  updates  and  mutual 
agreement  between  the  contractor  and 
DOE  regarding  ES&H  performance 
objectives,  performance  measures  tied  to 
rewards/penalties,  and  performance 
commitments.  Such  commitments  are 
intended  to  highlight  the  contractor's 
most  significant  ES&H  vulnerabilities, 
specific  work  to  be  accomplished  to 
address  those  vulnerabilities,  as  well  as 
assure  major  obligations  to  external 
ES&H  oversight  and  regulatory  bodies 
are  met  within  budget  constraints. 
Accordingly,  the  aimual  updates  would 
identify  the  resources  needed  to 
conduct  work  safely  in  terms  of  ES&H 
support  and  assure  appropriate  skill  mix 
and  numbers  of  persormel  in  the  ES&H 
area. 

The  Department  thanks  the 
commenters  for  their  participation  in 
this  rulemaking  already  and  urges 
interested  members  of  the  pubhc  to 
comment  on  this  revised  approach. 
Additional  changes  may  be  contained  in 
the  final  rule. 

Issued  in  Washington,  D.C.  on  October  7, 
1996. 

Richard  H   Hopt 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

For  the  reasons  set  forth  in  the  preamble. 
Chapter  9  of  Title  48  of  the  Code  of  Federal 
Regulations  is  prop>osed  to  be  amended  as  set 
forth  below: 

PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

1.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201)  sec  644  of  the 
Department  of  Energy  Oiganization  Act, 
Public  Law  95-91  (42  U.S.C,  7254). 

2.  Subsection  970.5204-2  revised  to 
read  as  follows: 
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970  5204  2     intagratlon  ol  Environment. 
Safety  and  Health  into  WorV  Planning  and 
Euecutlon. 

Ai  prescribed  in  AH  t.FK  ,UhAKJ 
970.2303-2(a).  insert  the  folli)wing 
clau»' 

Intl^ration  ot  Knurnnnn-til    Satetv  and 
H«*<»lth  mio  Wiirii  Planrunj^  .inii  Kxm  utioti 

(a)  In  perfonniug  work  under  this  contract, 
the  contractor  ihall  perform  work  safely,  in 

a  manner  that  ensures  adequate  protection 
for  employees,  the  public,  and  the 
environment,  and  snail  be  accountable  for 
the  safe  performance  of  work.  Employees 
include  subcontractor  employees.  In 
accomplishment  of  this  requirement,  the 
contractor  shall  implement  programs  to 
prevent  accidents,  releases,  and  exposures. 
The  contractor  shall  ensure  that  management 
of  environment,  safety  and  health  (ESAH) 
functions  and  activities  becomes  an  integral 
and  discernible  part  of  the  contractor's  work 
planning  and  execution  processes.  The 
contractor  shall,  in  the  performance  of  work, 
ensure  that: 

(1)  Line  management  is  responsible  for  the 
protection  of  employees,  the  public,  and  the 
environment.  Line  management  includes 
those  contractor  and  subcontractor 
employees  managing  or  supervising 
employees  performing  work. 

(2)  Clear  and  unambiguous  lines  of 
authority  and  responsibility  for  ensuring 
ES&H  are  established  and  maintained  at  all 
organizational  levels. 

(3)  Personnel  possess  tht-  ^v;  .t  .-  ■• 
knowledge,  skills,  and  abii/'s  ■.,,■  ,  . 
necessary  to  discharge  their  responsibilities 

(4)  Resources  are  effectively  allocated  to 
address  ES&H,  programmatic,  end 
operational  considerations.  Protecting 
employees,  the  public,  and  the  environment 
is  a  priority  whenever  activities  are  planned 
and  performed. 

(5)  Before  work  is  (>erformed,  the 
amociated  hazards  are  evaluated  and  an 
agreed-upon  set  of  ES&H  standards  and 
requirements  are  established  which,  if 
properly  implemented,  provide  adequate 
assurance  that  employees,  the  public,  and  the 
environment  are  protected  b^m  adverse 
consequer)ces. 

(6)  Administrative  and  engineering 
controls  to  prevent  and  mitigate  hazards  are 
tailored  to  the  work  being  performed  and 
associated  hazards.  Emphasis  should  be  on 
designing  the  work  and/or  controls  to  reduce 
or  eliminate  the  hazards 

(7)  The  conditions  and  requirements  to  be 
satisfied  for  o[>erations  to  be  initiated  and 
conducted  are  clearly  established  and  agreed- 
upwn.  The  extent  of  documentation  and  level 
of  authority  for  agreement  shall  be  tailored  to 
the  complexity  and  hazards  associated  with 
the  work  and  shall  be  established  in  the 
Safety  Management  System  (System). 

(b)  The  contractor  shall  manage  and 
perform  work  in  accordance  with  a 
documented  System  that  fulTills  all 
conditions  in  paragraph  (a)  of  this  clause  at 
a  minimum.  The  contractor  shall  exercise  a 
degree  of  care  commensurate  with  the  work 
and  the  associated  hazards.  Docvunentatton 


of  the  S\stf"ri,  shrfM  lipstrsfw  finw  'ht- 
control  !c  r  w  .. 

(1)  I>ft;;:H  'tu'  SI  iifw    if  w(irk 

(2)  lilfiih;\  ,ii;i!  ,in<i.v7e  h.d/dri!s  d<>i<K  laled 
with  the  work 

(3)  Develop  and  impiemer.!  hdzard 
controls. 

(4)  Pprfonn  work  within  i  nntroU   and 

(5)  Pn)vid«  fnndtia*  k  on  a(ie<^ua<  v  of 
ci  i.'ri'N  And  tonlinue  U-  .m;ir'ivt'  srttHty 
n..!;..i,<ff::iT.t 

(c)  The  System  shall  describe  bow  the 
contractor  will  establish,  document,  and 
implement  satiety  performance  objectives, 
pwrformance  measures,  and  commitments  in 
response  to  DOE  program  and  budget 
execution  guidance  while  maintaining  the 
integrity  of  the  System    Tht-  ^vstnni  shall  also 
describe  how  the  cont.rjii  t.ir  a      iTH'ti-iure 
system  effectiveness 

(d)  The  contractor  shall  comply  with,  and 
assist  the  Dep>artmeDt  of  Energy  in  complying 
with  (where  identified  by  the  Department), 

(i)  All  applicable  Federal  and  non-Federal 
ES&H  laws,  regulations,  and 

(ii)  Applicable  directive*!  identified  in  the 
clause  of  this  contract  on  i<iMs   Regulations, 
and  DOE  Directives.  The    >  r  ti.  •   •  shall 
cooperate  with  Federals;- ',       :;  }•■  i.ral 
agencies  having  jurisdiction  uvur  bS&ii 
matters  under  this  contract. 

(e)  The  contractor  shall  submit  to  the 
contracting  officer  documentation  of  its 
System  for  review  and  approval.  Dates  for 
submittal,  discussions,  and  revisions  to  the 
System  will  be  established  by  the  contracting 
officer.  Guidance  on  the  preparation,  content, 
review,  and  approval  of  the  Svstem 
addressing  all  aspects  of  FSaH  .«  provided  in 
DOE  Guide  G  450.4,  "InteKr-r.'  :  Safety 
Management."  and  success,  r  ,i>><  aments. 
Additional  guidance  rega-  :  :i^  ••\^■  Svstem 
may  be  provided  by  the  n  :  Ta.   .   ,<    fficer. 
On  an  annual  basis,  the  Loi.tru^  i^r  it. .ill 
review  and  up>date,  for  DOE  approval,  its 
safety  performance  objectives,  performance 
measures,  and  commitments  consistent  with 
and  in  resp>onse  to  DOE's  program  and 
budget  execution  guidance  and  direction. 
Resources  shall  be  identified  and  allocated  to 
meet  the  safisty  objectives  and  performance 
commitments  as  well  as  maintain  the 
integrity  of  the  entire  System.  Accordingly, 
the  System  shall  be  integrated  with  the 
contractor's  business  processes  for  work 
planning,  budgeting,  authorization, 
execution,  and  change  control. 

(0  The  contractor  shall  promptly  evaluate 
and  resolve  any  noncompliance  with 
applicable  ESAH  requirements  and  the 
System.  If  the  contractor  fails  to  provide 
resolution  or  if,  at  any  time,  the  contractor's 
acts  or  failure  to  act  causes  substantial  harm 
or  an  imminent  danger  to  the  environment  or 
health  and  safety  of  employees  or  the  public, 
the  contracting  officer  may  issue  an  order 
stopping  work  in  whole  or  in  pan.  Any  stop 
work  order  issued  under  this  clause 
(including  a  stop  work  order  issued  by  the 
contractor  to  a  subcontractor  in  accordance 
with  p>aragraph  (g)  of  this  clause)  shall  be 
without  prejudice  to  any  other  legal  or 
contractual  rights  of  the  Government. 
Thereafter,  an  order  authorizing  the 
resumption  of  the  work  may  be  issued  at  the 
discretion  of  the  contracting  officer.  The 


contractor  shall  not  he  entitled  to  an 
extension  of  tl,^le  or  additional  fee  or 
damages  bv  reastin  of.  or  in  connection  with, 
any  worik  stoppage  (.rdered  m  accordance 
with  this  clause 

(gj  The  contractor  shall  provide  in  its 
purchasing  system,  rw^uin^d  under  the  clause 
of  this  rontrect  entitled.  Ckintractor 
Purchasing  System,  policies,  practices,  and 
procedures  for  the  flowdown  of  requirements 
of  this  clause,  as  appropriate,  to  suix-ontract 
performance  of  work  on-site  at  a  IX)E()wned 
or-leased  facilitv  Su(  h  sub<ontracis  shall 
require  the  submittal  of  a  doc:umented 
description  of  the  suhxontrac  tor  s  Safetv 
Management  Svstem  to  the  contractor  for 
review  and  approval   Dates  for  initial 
submittal,  discussions,  and  revisions  to  the 
subcontractor's  System  will  be  established  by 
the  contractor.  Guidance  on  the  preparation, 
content,  review,  and  approval  of  the 
subcontractor's  System  will  be  provided  by 
the  contrac  tor  Such  subcontracts  shall 
provide  for  the  right  to  stop  work  under  the 
conditions  described  in  paragraph  (f)  of  this 
clause. 

(h)  The  contractor  shall  be  responsible  for 
compliance  with  the  ES&H  requirements 
applicable  to  this  contract  regardless  of  the 
performer  of  the  work. 

(i)  For  the  purposes  of  this  clause,  safety 
encompMsses  environment,  safety  and  health, 
including  p>ollutiou  prevention  and  waste 
minimization. 

(FR  Doc.  96-26083  Filed  10-9-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 
RIN  1018- 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  ol  Comment 
Period  on  Proposed  Endangered 
Status  in  Arizona  and  Threatened 
Status  in  Texas  (or  the  Cactus 
Ferruginous  Pygmy-Owl 

AGENCY:  f-i-.h  and  VVihfhfp  .Spi^ice, 

Interior 

ACTION:  Proposed  rule;  notice  of 

reopening  of  comment  penod. 

summary:  Thp  US.  Fish  and  Wildlife 

Ser\  u  e  ;S«'.'-vi(  e|  gives  notice  that  the 
<  omnit'iit  periixi  wiil  be  reopened  on 
the  proposed  riiie  '.<>  hst  the  cactus 
ferruginous  tngiiiv-owl  {Glaucidium 
hnisili'inun!  ,  ..u  torutn]  as  an 
eiiCan^ered  spec  iPs  m  .\rizona  with 
critical  habitat  and  as  threatened  m 
Texas  The  reopt>ning  of  the  comment 
period  will  allow  all  interested  parlies 
to  submit  written  (  oriirnents  on  the 
proposal 

DATES:  rhe  comment  period  for  this 
proposal  will  be  reopened  on  October 
10,  1996  and  will  close  on  November 
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12,  1996.  Comments  must  be  received 
by  the  closing  date.  Any  comments  that 
are  ivceived  after  the  closing  date  may 
not  be  considered  in  the  final  decision 
on  the  proposal 

ADDRESSES:  Written  comments  should 
be  sent  to  the  Superv  isor.  I'.S,  Fish  and 
Wildlife  Service.  Ecological  Services 
Field  Office.  2321  W.  Royal  Palm  Road, 
Suite  103,  F'hoenix.  Arizona  85021- 
4951   Comments  and  materials  receued 
will  be  a\ailablp  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  Service  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
,V4arv  Richardson,  Fhoeni.x  Ecological 
Services  Field  Office  [see  ADDRESSES 
section)  (telephone  602/64f>-2720, 
facsimile  602/640-2730) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  breeding  range  of  the  cactus 
ferruginous  pygmy-owl  extends  from 
south-central  Arizona  south  through 
western  Mexico,  and  from  southern 
Texas  south  through  northeastern 
Mexico.  Within  these  regions,  the 
species  occurs  in  riverbottom 
woodlands,  coastal  plain  oak 
associations,  thornscrub.  and  Sonoran 


desert  scrub  The  cactus  ferruginous 
pygmy-owl  is  threatened  to  varying 
degrees  across  its  range  by  loss  and 
modification  of  habitat,  lack  of  adequate 
protective  regulations,  and  other  factors 
A  proposed  rule  to  list  this  species  as 
endangered  with  critical  habitat  m 
Arizona  and  as  threatened  m  Texas  was 
published  in  the  Federal  Register  (59 
FR  63975)  on  December  12.  1994.  The 
proposed  rule  includes  additional 
information  on  the  species,  its  habitat 
requirements,  and  causes  of  decline 

Pursuant  to  50  CFR  424  16(c)(2),  the 
Ser\'ice  may  extend  or  reopen  a 
comment  penod  upon  finding  that  tnere 
is  good  cause  to  do  so.  Full  participation 
of  the  affected  public  in  the  species 
listing  process  and  allowing  the  Service 
to  consider  the  best  scientific  and 
commercial  data  available  in  making  a 
final  determination  on  the  proposed 
action,  are  deemed  as  sufficient  cause. 
This  comment  period  is  being  reopened 
to  allow  for  the  identification  and 
consideration  of  data  that  may  have 
been  collected  since  the  passage  of 
Public  Law  104-6  and  the  resulting 
moratorium  on  final  listings  of 
endangered  or  threatened  wildlife  and 
plants  w  hich  suspended  efforts  to 


finalize  the  listing  determination  for  the 
cactus  ferruginous  pygmy-owl. 

The  comment  period  on  the  proposal 
was  orlginaily  opened  December  12, 
1994.  through  April  11, 1995,  and  was 
reopened  May  1,  through  May  30,  1995. 
Public  heanngs  were  held  in  Tucson, 
.■\rizona.  on  May  8.  1995,  and  Weslaco, 
Texas,  on  May  10,  1995.  Legal  notices 
announcing  this  comment  period 
reopening  will  be  pubUshed  in 
newspapers  conctirrently  with  the 
Federal  Register  notice.  Written 
comments  must  be  submitted  on  or 
before  November  1  ?   1 996  to  the  Service 
office  in  the  ADDRESSES  section. 

.\uthor 

The  primary  author  of  this  notice  is 
Jeffrey  A.  Humphrey  (see  ADDRESSES 
section). 

.\uthority 

The  authority  for  this  action  is  16 
U.S.C.  1531-1544. 

Dated;  October  4, 1996, 
Lynn  B.  Stames, 

Acting  Regional  Director,  Southwest  Region, 
Fish  and  Wildlife  Service. 
[FR  Doc.  96-26044  Filed  10-9-96:  8:45  am] 
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Trw  section  of  the  FEDERAL  REGISTER 
conUint  documents  other  than  rules  or 
proposed  rules  that  are  m^Micatie  to  tr>e 
public   Motices  of  heanngs  and  investigations. 
committee  meetings,  aoency  deasions  and 
mlings.  delegations  of  auttxinty  tiling  oi 
petitions  and  applicatKins  and  agency 
statements  of  organizafiori  and  (unctions  are 
examples  of  documents  appearing  in  tNs 
aectKxi. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

October  4.  1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification  Cx)mments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB). 
Washington.  DC  20503  and  to 
Department  Clearance  Officer,  USD  A, 
OaO.  Mail  Stop  7602.  Washington,  DC 
20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

•  Agricultural  Marketing  Service 

Title:  Sweet  Onions  Grown  in  the 
Walla  Walla  Valley  of  Southeast 
Washington  and  Northeast  Oregon, 
Marketing  Order  No.  956. 

Summary:  The  market  order  sets 
provisions  regulating  the  handling  of 
Walla  Walla  sweet  onions.  Handlers 
provide  information  on  shipments  of 
onions. 

Need  and  Use  of  the  Information:  The 
purpose  is  to  provide  orderly  marketing 
conditions  in  interstate  commerce  and 
to  improve  returns  to  growers.  The 
information  provides  a  mechanism  to 
collect  assessments. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  82. 

Frequency  of  Responses: 
Recordkeeping:  Reporting:  On  occasion: 
Annually. 

Total  Burden  Hours:  25. 


•  Agricultural  Marketing  Service 

Title  Oranges  and  (.rape fruits  Grown 
in  the  Lower  Rio  Grande  Valley  in 
Texas,  Marketing  No.  906. 

Summary'  The  market  order  sets 
provisions  regulating  the  handling  of 
oranges  and  grapefruits  grown  in  the 
lower  Rio  Grande  Valley  in  Texas 
Information  is  collected  on  production, 
handling  and  disposition  of  the  crop. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  develop  a 
marketing  poli<:v  each  year,  to 
recommend  seasonal  quality 
regulations,  to  determine  handler 
compliance,  and  to  prepare  annual 
reports. 

Description  of  Respondents:  Business 
or  other  for-profit.  Farms 

Number  of  Respondents  428 

Frequency  of  Responses 
Recordkeeping;  Reporting:  On  occasion; 
Weekly;  Annually. 

Total  Burden  Hours:  345. 

Emergency  Processing  of  This 
Submission  Has  Been  Requested  by 
October  11.  1996 

•  National  Agricultural  Statistics 
Service 

Title:  Agricultural  Resources 
Management  Study  and  Chemical  Use 
Survey. 

Summary:  Information  is  collected  on 
farm  production  expenditures  for 
selected  crop  and  livestock  commodities 
as  well  as  chemical  use. 

Need  and  Use  of  the  Information:  The 
information  will  be  used  to:  assess  the 
economic  implications  of  various 
programs  and  policies  as  they  relate  to 
water  quality/food  safety  and  the  impact 
on  agricultural  procedures  and 
consumers;  and  to  provide  data  to 
compute  Parity  Prices  which  are  based 
on  the  Index  of  Prices  Paid  by  Farmers 
and  Index  of  Prices  Received  by 
Farmers. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  76.462. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Annually. 

Total  Burden  Hours:  32,764. 
Larry  Roberson, 

Deputy  Departmental  Clearance  Officer. 
jFR  Doc  96-26079  Filed  10-9-96;  8:45  ami 
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Forest  Service 

Revised  Forest  Legacy  Program 
Guidelines 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Coojjerative  Forestry 
Assistance  Act  of  1978  (CFAA) 
authorizes  a  Forest  Legacy  Program,  the 
purpose  of  which  is  to  identify  and 
protect  environmentally  important 
private  forest  lands  that  may  be 
threatened  by  conversion  to  non-forest 
uses.  The  Federal  Agricultural 
Improvement  and  Reform  Act  of  1996 
amended  the  CFAA  to  provide  for 
optional  grants  for  States  to  carry  out 
the  program.  The  States  may  request  a 
grant  to  conduct  acquisition  procedures 
and  purchase  lands  and  interests  in 
lands  in  Forest  Legacy  Areas.  Title  may 
vest  ID  the  State  or  a  unit  of  State  or 
local  government.  Other  procedures  for 
the  Forest  Legacy  Program  essentially 
remain  the  same  as  described  in  the 
Forest  Legacy  Program  Guidelines  dated 
June  4.  1992.  The  Forest  Service  hereby 
gives  notice  of  the  availability  of  revised 
guidelines  for  implementing  the 
revisions  to  the  Forest  Legacy  Program 
in  fiscal  year  1996  and  beyond. 
DATES:  Tlie  guidelines  apply  to  the 
remainder  of  fiscal  year  1996  as  well  as 
to  fiscal  year  1997  and  subsequent 
programs 

ADDRESSES:  Copies  of  the  revised 
guidelines  for  implementing  the  Forest 
Legacy  Program  are  available  by 
contacting  the  Director.  Cooperative 
Forestry  Staff.  Forest  Service,  USDA. 
P.O.  Box  96090,  Washington,  DC. 
20090-6090;  via  FAX  at  (202)  205-1271; 
via  INTERNET  at  /s=cf/oul=w01c@mhs- 
fswa.attmail.com,  or  bv  calling  (202) 
205-1190. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  contact  Ted  Beauvais, 
Cooperative  Forestry,  (202)  205-1 190  or 
by  writing,  faxing,  or  sending  an  E-Mail 
message  to  the  addresses  listed  in  the 
preceding  section. 
SUPPLEMENTARY  INFORMATION:  The 
Cooperative  Forestry  Assistance  Act  was 
amended  by  Section  1217  of  Title  XII  of 
the  Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  (16  U.S.C.  2101  et 
seq.)  and  the  Federal  Agricultural 
Improvement  and  Reform  Act  of  1996  (7 
U.S.C.  7201)  to  authorize  the  Secretary 
of  Agriculture  to  provide  a  Federal  grant 
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to  a  State  for  carrying  out  the  Forest 
Legacy  Program  The  purpose  of  the 
Federal  grant  is  to  provide  funding  to 
Statfas  electing  this  option  to  help  in  the 
acquisition  of  environmentally 
impKjrtant  private  lands  and  interests  in 
lands  with  title  vested  in  the  State  or  a 
unit  of  State  or  local  government.  Under 
section  6  of  the  Act  of  March  1,1911, 
(16  U.S.C.  515),  and  section  11(a)  of  the 
Department  of  Agriculture  Organic  Act 
of  1956  (7  U.S.C.  428(a)),  the  Secretary 
of  Agriculture  continues  to  have 
authority  to  acquire,  from  willing 
landowners,  environmentally  important 
forest  lands  and  interests  therein  for 
Federal  acquisition,  including 
conservation  easements  and  rights  of 
public  access,  with  title  vested  in  the 
U.S.  Government. 

The  revised  Forest  Legacy  Program 
guidelines  are  divided  into  three  parts: 

Part  1 — General  Program  Guidelines; 
Prqgram  direction  applicable  to  all 
aspects  of  the  Forest  Legacy  Program. 

Part  2 — Federal  Acquisition  Program 
Guidelines:  Program  direction 
applicable  to  States  and  Forest  Service 
units  selecting  the  Federal  acquisition 
and  ownership  process,  where 
ownership  of  lands  or  interests  in  lands 
is  vested  in  the  United  States. 

Part  3 — State  Grant  Program 
Guidelines:  This  is  the  new  part  which 
provides  program  direction  applicable 
to  States  and  Forest  Service  units  where 
the  State  has  elected  the  new  State  grant 
option  and  title  in  lands  or  interests  in 
lands  is  vested  in  the  State  or  a  unit  of 
State  or  local  government. 

Sununarv  of  Comments  Received 

The  agency  received  32  rephes 
containing  over  170  comments  in 
response  to  a  Notice  of  Availability  of 
the  Forest  Legacy  Program  Guidelines 
changes  published  in  the  Federal 
Register  May  21.  1996.(61  FR  25478) 
and  to  letters  notifying  over  300 
interested  parties.  Fourteen  responses 
were  received  from  State  government 
lead  agencies.  Three  responses  were 
received  from  land  trust  organizations. 
The  rest  of  the  responses  were  from 
conservation  organizations,  university/ 
extension  organizations,  citizens, 
legislative  offices,  Indian  Tribes,  and 
industry. 

Of  the  170  comments,  25  percent 
focused  on  funding,  12  percent  on 
grants  administration,  8  percent  on  cost- 
sharing,  8  percent  on  State  program 
administration.  7  percent  on  Federal 
program  administration,  7  percent  on 
the  acquisition  process.  5  percent  on 
public  involvement,  5  percent  on 
conservation  easements,  and  11  percent 
were  of  a  general  nature.  In  addition, 
other  comments  related  to  Assessment 


of  Need/identification  of  Forest  Legacy 
Areas  (1  percent),  land  trust 
participation  (2  percent).  National 
Environmental  Policy  Act  (2  percent), 
the  Forest  Stewardship  Program  (2 
percent),  eligibiUty  criteria  (1  percent), 
cooperative  agreements  (1  percent),  and 
conversionydisposition  of  Forest  Legacy 
tracts  (3  percent). 

All  comments  were  fully  considered 
and  the  agency  adopted  a  number  of 
changes  in  the  final  guidelines  in 
response  to  comments  received. 
Summarized  comments  and  the 
agency's  response  follow: 

1.  Comment:  Several  respondents  felt 
the  fund  allocation  process  was  unclear, 
that  funds  should  not  remain  at  the 
Forest  Service's  Washington  Office,  and 
that  a  more  predictable  process  should 
be  established. 

Response:  Section  VIII  of  Part  1  was 
rewritten  to  improve  clarity.  Funds  will 
remain  at  the  Washington  Office  until 
the  participating  Forest  Service  field 
units  consult  with  active  States  and 
develop  recommendations  regarding: 
base  level  funding  (at  least  50  percent  of 
the  project  funds);  the  portion  of  project 
funds  distributed  based  on 
considerations,  such  as  equity  among 
States,  forested  areas  in  greatest  need  of 
protection,  and  lands  that  can  be 
effectively  protected  and  managed;  and 
to  which  Forest  Service  field  unit  the 
funds  should  be  allocated. 

All  funds  are  allocated  from  the 
Washington  Office  to  Forest  Service 
field  units.  These  units  can  award  grants 
to  States  or  transfer  funds  to  Forest 
Service  field  subunits  for  Forest  Legacy 
Program  implementation.  A  minimum 
of  50  percent  of  project  funds  are  to  be 
distributed  in  equal  shares  among  all 
participating  States.  To  allow  for 
maximum  flexibility.  Forest  Service 
field  units  consult  with  States  to 
determine  where  the  other  project  funds 
should  be  allocated. 

2.  Comment:  Several  respondents 
raised  questions  about  the  grant  process 
and  allowable  cost-sharing  and 
requested  fiexibiUty  in  the  use  of  funds 
and  cost-share  matching. 

Response:  The  guidelines  to  the  States 
in  Section  1  of  Part  3  provide  the 
maximum  flexibility  possible  consistent 
with  grant  law  and  practice.  Grants  may 
extend  for  up  to  5  years,  but  the  funds 
must  be  used  during  the  first  2  years  to 
ensure  that  appropriated  funds  are  used 
in  a  timely  fashion.  The  remaining  grant 
period  may  be  used  to  accumulate  cost- 
share  matching  contributions  from  non- 
Federal  partners.  Also  in  response  to 
comments,  the  agency  added  a 
definition  of  eligible  cost-sharing  and 
the  specific  requirements  for  donations. 


3.  Comment  One  respondent  sought 
greater  participation  in  the  program  by 
American  Indian  Tribes. 

Response  The  final  guidelines 
encourage  collaboration  between  Indian 
Tnbes  and  States  to  consider  tribal 
lands  and  reservations  for  designation 
as,  or  inclusion  wTlhin.  Forest  Legacy 
Areas  dunng  the  .Assessment  of  Need 
planning  process 

4.  Comment  Several  respondents 
wanted  clarification  of  the  Federal 
acquisition  process  and  when  it  would 
apply. 

Response:  A  defijiition  of  Federal 
acquisition  procedures,  as  they  relate  to 
the  Forest  Legacy  Program  were  added 
m  Section  11  of  Part  1. 

Summary 

The  Forest  Legacy  Program 
Guidelines  are  used  to  implement  the 
Forest  Legacy  Program  The  Revised 
Forest  Legacy  Program  Guidelines  were 
mailed  to  interested  parties.  Forest 
Service  field  offices,  and  State  Foresters. 

Dated:  October  1.  1996. 
Mark  A.  Reimers, 
Acting  Chief 
[FR  E>oc  96-26038  Filed  10-9-96;  8:45  am] 

BILLMG  COOC  3410-11-f> 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Sut>mlssion  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 

Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995   Public;  Law  104-13. 

Agencv  Bureau  of  Export 
Administration 

Ti t/e  Offsets  in  Military  Exports. 

Agencv  \'umt>er:  None 

OMB  Control  Number  0694-0084. 

rvpe  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  1.000  hours. 

Number  of  Respondents:  100. 

Avg.  Hours  Per  Response:  10. 

Needs  and  Uses:  The  Defense 
Production  Act  Amendments  of  1992 
requires  U.S.  firms  to  furnish 
information  regarding  "offset" 
agreements  exceeding  $5,000,000  in 
value  associated  with  the  sales  of 
weapon  systems  or  defense- related 
Items  to  foreign  countries.  The 
information  collected  is  used  to  assess 
the  cumulative  effect  of  offset 
compensation  practices  of  US.  trade 
and  competitiveness,  as  required  by  the 
statute. 
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Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency  Annually 

Respondent's  (^ligation:  Mandatory. 

OMB  Desk  Officer  Victoria  Baeczher- 
Wassmer.  (202)  395-7340. 

Copies  of  tho  ab<ive  information 
collection  pmposal  can  be  ()t)tained  by 
calUng  or  writing  Linda  Kngelmeier. 
Acting  DOC  Fonns  Clearant;e  Officer. 
(202)  482-3272.  Department  of 
CniTinuT!  t'   KiHirn  5327.  14th  and 
Constitutinii  Avenue.  N  W., 
Washington,  DC.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Victona  Baecher-Wassmer,  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building.  Washington,  D.C 
20503 

Dated:  October  3. 1996. 
Linda  F.n|;elniei«r, 

Acting  Dopartiiwntal  Forms  Oearance 

Officer.  Office  of  Management  and 

Organization. 

IFR  Dot   9e-26027  Filed  10-8-96;  8;45  am] 

aiLLMO  COOC   161»OT   P 


International  Trade  Administration 

[A -670-845,  A -670-846] 

Notice  of  Preliminary  Determinations 
of  Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determinations: 
Brake  Drums  and  Brake  Rotors  From 
the  People's  Republic  of  China 

AGENCY:  Import  Administration. 
iiiit-niational  Trade  Administration. 
I)«'pdrtiiient  of  Commerce 

EFFECTIVE  DATE:  October  10.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
iirirti)  (     Smilh  iir  Mk  hflli-  ,\    Fnulenck, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.W.. 
Washington.  DC.  20230;  telephone: 
(202) 482-1766  or  (202) 482-0186, 
respectively 

The  Applicable  Statute 

Unless  otherwise  mdicated.  all 
citatioos  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rounds  Agreements  Act 
(URAA). 

Preliminary  Determinations 

We  determine  preliminarily  that  brake 
drums  and  brake  rotors  from  the 
People's  Republic  of  Ciiina  (PRC)  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 


(LTFV).  as  provided  in  section  733  of 
the  Act  The  estimated  margins  are 
shown  in  the  "Suspension  of 
Liquidation  "  section  of  this  notice. 

Case  History 

Since  the  initiation  of  these 
investigations  (61  FR  14740.  April  3, 
1996),  the  following  events  have 
occurred 

On  April  4.  1996.  the  Department  sent 
a  survey  to  the  PRC's  Ministry  of 
Foreign  Trade  and  Economic 
Cooperation  (MOFTEC)  and  to  the 
China  Chamber  of  Commerce  for  Import 
*  Export  of  Machinery  &  Electronics 
Products  (China  Chamber)  requesting 
the  identification  of  producers  and 
exporters,  and  information  on 
production  and  sales  of  brake  drums 
and  brake  rotors  exported  to  the  United 
States.  We  received  a  facsimile  from  the 
Ciiina  Chamber  identifying  three  brake 
drum  exporters  and  six  brake  rotor 
exporters  to  the  United  States  on  April 
25,  1996. 

On  April  29.  1996.  the  United  States 
International  Trado  Commission  (ITC) 
issued  affirmative  preliminary  injury 
determinations  in  these  cases  [see  ITC 
Investigation  No  731-TA-744)  The  ITC 
found  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  threatened  with 
material  injur\'  by  reason  of  imports 
from  the  I'R("  of  brake  drums,  and  that 
there  is  a  reasonable  indication  that  an 
industry  is  materially  injured  by  reason 
of  imports  from  the  PRC  of  brake  rotors 

The  Department  issued  antidumping 
questionnaires  '  to  the  China  Chamber 
and  MOFTEC.  on  May  8.  1996.  with 
instructions  to  forward  the  document  to 
all  producers/exporters  of  brake  drums 
and  brake  rotors  and  to  inform  these 
companies  that  they  must  respond  by 
the  due  dates  We  also  sent  courtesy 
copies  of  the  antidumping  duty 
questionnaire  to  all  identified 
companies.  In  May.  June,  and  July, 
1996.  18  PRC  companies  submitted  their 
section  A,  C,  and  D  responses 

On  June  1.  1996,  we  postponed  both 
preliminary  determinations  until  not 
later  than  October  3.  1996  (61  FR  29073, 
Jtine  7,  1996)  because  we  determined 
these  investigations  to  be 
extraordinarily  complicated  within  the 


'  The  quactionnalr*  I*  divided  into  four  lactioiu. 
S«ction  A  roquMU  ganeraj  information  concaming 
1  oompany'i  corporate  ftructure  and  businesi 
practicaa,  the  merctiandiM  under  inveatigaiion  that 
it  ielU.  and  the  uies  of  the  roerchandix  in  all  of 
it!  markats.  Sactiona  B  and  C  request  tiome  market 
ulea  liitingt  and  U.S.  sale*  liatingi.  respectively 
(••ction  B  does  do«  normally  apply  in  antidumping 
proc*oding»  involving  the  PRC).  Section  D  requests 
information  on  the  hctora  of  production  of  the 
•ubiect  merchaiulise. 


meaning  of  section  733(c)(l  )(B)(i)  of  the 
Act. 

On  June  7,  1996.  we  received  a  fax 
from  Zheijiang  Asia-Pacific  Machine  & 
Electric  Group  Co..  stating  that  it  did  not 
export  brake  rotors  or  brake  drums  to 
the  United  States  during  the  period  of 
these  investigations. 

On  July  15.  1996.  the  Department 
requested  that  interested  parties  provide 
published  information  (PI)  for  valuing 
the  factors  of  production  and  for 
surrogate  country  selection.  We  received 
comments  from  the  interested  parties  in 
August  1996. 

After  receiving  complete 
questionnaire  responses  from  the  18 
PRC  companies,  we  determined  that, 
due  to  limited  resources,  we  would  only 
be  able  to  analyze  the  responses  of  the 
seven  largest  brake  rotor  PRC  exporters 
and  the  five  largest  brake  drum  PRC 
exporters  to  the  United  States  (a  total  of 
1 0  PRC  companies,  two  of  which  export 
both  brake  drums  and  brake  rotors).  (See 
Respondent  Selection  stxrtion  below.) 

In  July  and  August,  we  issued 
supplemental  questionnaires  to  the  10 
selected  respondents  only.  We  received 
responses  to  these  questiormaires  during 
.August  and  September  1996.  On 
September  18.  1996.  less  than  20  days 
before  the  preliminary  determinations, 
the  petitioner  alleged  that  critical 
circumstances  exist  with  respect  to 
imports  of  brake  drums  and  brake  rotors 
from  the  PRC.  The  Department  will 
make  its  determination  as  to  whether  it 
finds  critical  circumstances  not  later 
than  30  days  after  the  date  of  the 
petitioner's  submission  in  accordance 
with  section  353.16(b)(2)(ii). 

Also,  on  September  13.  the  petitioner 
submitted  additional  PI  which  we  were 
not  able  to  consider  for  the  preliminary 
determinations.  However,  we  will 
consider  this  information  for  the  final 
determinations. 

On  September  18,  1996,  counsel  for 
Shenyang/l^izhou  submitted  additional 
comments  on  PI.  We  have  considered 
Shenyang/Laizhou's  submission,  and 
we  have  rejected  the  claims  made 
therein  for  these  preliminary 
determinations 

On  September  20.  1996.  counsel  for 
Southwest  Technical  Import  &  Export 
Corporation  (Southwest)  submitted 
revised  sales  and  factors  of  production 
databases,  explaining  that  the  only 
change  to  its  previous  databases  was 
what  it  had  reported  as  a  factor  amount 
for  plastic  tarpaulins.  For  these 
preliminary  determinations,  we  have 
incorporated  the  most  recently 
submitted  factor  information  Southwest 
reported  for  plastic  tarpaulins  into  our 
analysis  but  we  have  not  used  the 
databases  Southwest  most  recently 
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submitted  due  to  time  constraints.  We 
will  consider  using  these  databases  in 
our  final  determinations. 

On  September  30.  1996,  we  requested 
shipment  data  from  the  respondents  in 
order  to  examine  the  petitioner's  critical 
circumstances  allegation. 

Postponement  of  Final  Determinations 

From  September  13  through  16.  1996. 
all  participating  respondents  requested 
that,  pursuant  to  section  735(a)(2)(A)  of 
the  Act.  in  the  event  of  affirmative 
preliminary  determinations  in  these 
investigations,  the  Department  postpone 
its  final  determinations  until  not  later 
than  135  days  after  the  publication  of 
the  affirmative  preliminary 
determinations  in  the  Federal  Register 
In  accordance  with  19  CFR  353.20(b). 
because  our  preliminary  determinations 
are  affirmative,  these  respondents 
account  for  a  significant  proportion  of 
exports  of  brake  drums  and  brake  rotors, 
and  we  are  not  aware  of  the  existence, 
of  any  compelling  reasons  for  denying 
the  request,  we  are  granting 
respondents'  request  and  are  postponing 
the  final  determinations  until  135  days 
after  the  publication  of  this  notice  in  the 
Federal  Register 

Scope  of  the  Investigations 

The  products  covered  by  these  two 
investigations  are  (1)  certain  brake 
drums  and  (2)  certain  brake  rotors. 

Brake  Drums 

Brake  drums  are  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  ranging  in  diameter  from  8 
to  16  inches  (20.32  to  40.64  centimeters) 
and  in  weight  from  8  to  45  pounds  (3.63 
to  20.41  kilograms)  The  size  parameters 
(weight  and  dimension)  of  the  brake 
drums  limit  their  use  to  the  following 
types  of  motor  vehicles:  automobiles, 
all-terrain  vehicles,  vans  and 
recreational  vehicles  under  "one  ton 
and  a  half.  "  and  hght  trucks  designated 
as  "one  ton  and  a  half." 

Finished  brake  dnmis  are  those  that 
are  ready  for  sale  and  installation 
without  any  further  operations.  Semi- 
finished drums  are  those  on  which  the 
surface  is  not  entirely  smooth,  and  has 
undergone  some  drilling.  Unfinished 
drums  are  those  which  have  undergone 
some  grinding  or  turning. 

These  brake  drums  are  for  motor 
vehicles,  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  (OEM)  which  produces 
vehicles  sold  in  the  United  States  (e.g  , 
General  Motors.  Ford,  Chrysler,  Honda. 
Toyota.  Volvo).  Brake  drums  covered  in 
this  investigation  are  not  certified  by 
OEM  producers  of  vehicles  sold  in  the 
United  States.  The  scope  also  includes 


composite  brake  drums  that  are  made  of 
gray  cast  iron,  which  contain  a  steel 
plate,  but  otherwise  meet  the  above 
criteria.   . 

Brake  drums  are  classifiable  under 
subheading  8708.39.5010  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  pro\ided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Brake  Botors 

Brake  rotors  are  made  of  gray  cast 
iron,  whether  finished,  semifinished,  or 
unfinished,  ranging  in  diameter  from  8 
to  16  inches  (20.32  to  40.64  centimeters) 
and  in  weight  from  8  to  45  pounds  (3.63 
to  20.41  kilograms).  The  size  parameters 
(weight  and  dimension)  of  the  brake 
rotors  limit  their  use  to  the  following 
types  of  motor  vehicles;  automobiles, 
all-terrain  vehicles,  vans  and 
recreational  vehicles  imder  "one  ton 
and  a  half,"  and  hght  trucks  designated 
as  "one  ton  and  a  half." 

Finished  brake  rotors  are  those  that 
are  ready  for  sale  and  installation 
without  any  further  operations.  Semi- 
finished rotors  are  those  on  which  the 
surface  is  not  entirely  smooth,  and  has 
undergone  some  drilling.  Unfinished 
rotors  are  those  which  have  undergone 
some  grinding  or  turning 

These  brake  rotors  are  for  motor 
vehicles,  and  do  not  contain  in  the 
casting  a  logo  of  an  original  equipment 
manufacturer  (OEM)  which  produces 
vehicles  sold  in  the  United  States  (e.g., 
General  Motors.  Ford.  Chrysler,  Honda, 
Toyota.  Volvo).  Brake  rotors  covered  in 
this  investigation  are  not  certified  by 
OEM  producers  of  vehicles  sold  in  the 
United  States.  The  scope  also  includes 
composite  brake  rotors  that  are  made  of 
gray  cast  iron,  which  contain  a  steel 
plate,  but  otherwise  meet  the  above 
criteria. 

Brake  rotors  are  classifiable  under 
subheading  8708.39.5010  of  the  HTSUS. 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Periods  of  Investigations 

The  periods  of  these  investigations 
(POI)  comprise  each  exporter's  two  most 
recent  fiscal  quarters  prior  to  the  filing 
of  the  petition. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  nonmarket  economy  country  (NME) 
in  all  past  antidumping  investigations 
(see,  e.g.,  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Silicon  Carbide 
from  the  People's  Republic  of  China,  59 


FR  22585  (May  2.  1994)  (Silicon 
Carbide)  and  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Furfuryl 
Alcohol  from  the  People's  Republic  of 
China,  60  FR  22545  (May  8.  1995) 
(Furfuryl  Alcohol)).  Neither  respondents 
nor  petitioners  have  challenged  such 
treatment.  Therefore,  in  accordance 
vdth  section  771(18)(C)  of  the  Act,  we 
vdll  continue  to  treat  the  PRC  as  an 
NME  in  these  investigations 

When  the  Department  is  investigating 
imports  from  an  NME,  section  773(c)(1) 
of  the  Act  directs  us  to  base  normal 
value  (NY)  on  the  NME  producers' 
factors  of  production,  valued,  to  the 
extent  possible,  in  a  comparable  market 
economy  that  is  a  significant  producer 
of  comparable  merchandise.  The 
sources  of  individual  factor  prices  are 
discussed  under  the  NV  section  below. 

Surrogate  Country 

The  Department  has  determined  that 
India,  Nigeria,  Pakistan,  Sri  Lanka, 
Egypt  and  Indonesia  are  countries 
comparable  to  the  PRC  in  terms  of 
overall  economic  development  (see 
Memorandum  from  David  Mueller  to 
Gary  Tavennan.  dated  May  21,  1996). 

According  to  the  available 
information  on  the  record,  we  have 
determined  that  India  is  a  significant 
producer  of  comparable  merchandise. 
Accordingly,  we  have  calculated  NV 
using  Indian  prices  to  value  the  PRC 
producers'  factors  of  production,  when 
available  and  where  appropriate.  We 
have  obtained  euid  relieid  upon  PI 
wherever  possible.  In  cases  where  we 
have  not  used  Indian  data  because  they 
involved  prices  considered  aberrational, 
we  have  used  Indonesian  import  prices 
as  surrogate  values. 

Respondent  Selection 

In  NME  cases,  we  presume  a  single 
rate  is  applicable  to  all  exporters  and  we 
attempt  to  examine  the  sales  of  all 
exporters  during  the  POI.  We  sent  a 
survey  to  MOFTEC  and  the  China 
Chamber  to  determine  the  identity  of 
producers  and  exporters  of  brake  drums 
and  brake  rotors.  We  sent  the 
antidumping  questionnaire  to  MOFTEC 
and  to  the  China  Chamber  with  a  Ust  of 
the  names  of  possible  exporters  and/or 
producers  of  the  brake  rotors  and  brake 
drums.  We  also  sent  courtesy  copies  to 
the  named  exporters  and  producers.  The 
following  PRC  companies  submitted  full 
questionnaire  responses  in  a  timely 
manner: 

China  North  Industries  Dalian  Corporation 
China  National  Automotive  Industry'  LmfXJrt 
&  ExfKJrt  Corp.  and  its  affiUates  Shandong 
Laizhou  CAfto  Industry  Corporation  and 
CAPCO  USA 
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Shonyimg  Honbttso  Machinery  Corporation. 

Lid. 
Yantai  Import  &  Export  Coqx>ratioo 
Chins  North  Induatrie*  Guangzhou 

Corporation 
Southwest  Tachnical  Import  ft  Export 

Corporation  and  its  afRliates  Yangtze 

Machinery  Company  and  MMB 

Intemational.  Inc. 
China  National  Machinery  ft  Equipment 

Import  ft  Elxport  (XiaiiangJ  Corporation. 

Ud. 
Qingdao  Metals  ft  Machinery  Import  ft 

Export  Corporation 
Beijing  Xinchangyuan  Automobile  Fittings 

Corporation.  Ltd. 
China  National  Machinery  Import  ft  Export 

Corporation 
Laizhou  Luyuan  Automobile  Fittings 

Corporation,  Ltd. 
Xianghe  Ziehen  Casting  Corpontion 
liuyang  Enterprise  Corporation 
Hebei  Metals  and  Machinery  Import  ft  Export 

Corporation 
Yanhara  Corporation 
Longjing  Walking  Tractor  Works  Foreign 

Trade  Import  ft  Export  Corporation 
Jllin  Provincial  Machinery  and  Equipment 

Import  ft  Export  Corporation.  Ltd. 
Shanxi  Machinery  and  Equipment  import  ft 

Export  Corporation 

Givm  that  we  did  not  have  the 
administrative  resources  to  analyta  the 
responses  of  all  f>articipating  exporters, 
we  determined  that  our  investigations 
would  be  limited  to  the  analysis  of  the 
sales  of  the  seven  largest  PRC  brake 
rotor  exporters  and  the  five  largest  braJkC 
drum  exporters  to  the  United  States.  As 
two  PRC  companies  exported  both  brake 
drums  and  brake  rotors,  this  constituted 
a  total  of  ten  companies.  The 
identification  of  the  largest  exporters  of 
each  like  product  was  based  on  the  data 
suppUed  by  those  F'RC  companies 
which  submitted  a  full  questionnaire 
response.  (See,  Memorandum  from  the 
team  to  Barbara  R.  Stafford  for  a 
discussion  on  selection  of  respondents 
[Respondent  Selection  Memorandum). 
dated  July  19.  1996.)  For  the  brake 
drums  investigation,  we  selected  (1) 
China  National  Machinery  Import  ft 
Export  Corporation  (CMC);  (2)  China 
North  Industries  Guangzhou 
Corporation  (Guangzhou  Norinco);  (3) 
Qingdao  Metals  A  Machinery  Import  A 
Export  Corporation  (Qingdao);  (4) 
Yantai  Import  A  Export  Corporation 
(Yantai);  and  (5)  Beijing  Xinchangyuan 
Automobile  Fittings  Corporation.  Ltd 
(Xinchangyuan). 

For  the  brake  rotors  investigation,  we 
selected  (1)  China  National  Automotive 
Industry  Import  A  Export  Corp.  and  its 
affiliates  Shandong  Laizhou  CAPCQ 
Industry  Corporation.  CAPCO  USA 
(CAIEC/CAPCO);  (2)  China  North 
Industries  Dalian  Corporation  (Dalian 
Norinco);  (3)  Shenyang  Honbase 
Machinery  Corporation.,  Ltd., 


(Shenyang).  (4)  Guangzhou  Nonnco;  (5) 
Southwest:  (6)  China  National 
Machinery  A  Equipment  Import  A 
Export  (Xinjiang)  Corporation.  Ltd.. 
(a.k.a.  Xinjiang);  and  (7)  Yantai 
On  July  23.  1996.  counsel  for 
Shenyang  (one  of  the  10  respondents 
selected  by  the  Department)  requested 
that  I.aizhou  Luyuan  .Automobile 
Fittings  Corporation,  Ltd.,  (Laizhou). 
also  be  included  in  the  group  of  selected 
respondents.  Laizhou  is,  in  fact, 
included  among  the  selected 
respondents  because  the  Departnf^nt 
determined  that  Shenvang  and  laizhou 
are  affiliated  parties  within  the  meaning 
of  section  771(;}.3)  of  the  Ac1,  and  the 
two  producers  were  collapsed  and 
treated  as  one  respondent  in  the 
investigation  of  brake  rotors.  (.See 
August  8.  1996.  MeiiKjrandum  from  the 
team  to  Barbara  R  .Stafford  {Affiliated 
Parties  Mfmnrnndum.]) 

Separate  Rates 

Each  of  the  selected  respondents  has 
requested  a  separate,  company-specific 
rate.  The  following  respondents  are 
companies  owned  by  all  the  people:  (1) 
CAIEC/CAPCO:  (2)  CMC:  (3)  DaUan 
Norinco:  (4)  Guangzhou  Nonnco:  (5) 
Qingdao,  (6)  Xinjiang:  (7)Yantai:  and  (8) 
Southwest. 

The  ownership  structure  of  the 
remaining  respondents  is  as  follows: 

(1)  Shenyang  and  Laizhou  are 
affiliated  parties  (hereinafter  Shenyang/ 
Laizhou).  Shenyang  is  owned  entirely 
by  GRI  Honbase.  a  Hong  Kong  company 
which  is  US  owned.  Laizhou  is  a  joint 
venture  between  GRI  Honljase  and    all 
the  people."  The  share  in  Laizhou 
owned  by  "all  the  people"  is  a  minority 
share;  and 

(2)  Xinchangyuan  is  a  joint  venture 
between  a  U.S.  company  and  a  PRC 
company.  Beijing  Changyuan 
Automotive  Parts  Factory.  The  PRC 
company  is  the  majority  shareholder 
and  is  owned  by  "all  the  people  " 

As  stated  in  Silicon  Carbiae  and 
Furfuryl  Alcohol,  ownership  of  a 
company  by  all  the  people  does  not 
require  the  application  of  a  single  rate. 
Accordingly,  each  of  these  respondents 
is  eligible  for  consideration  for  a 
separate  rate. 

To  establish  whether  a  firm  is 
sufliciently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value.  Sparklers 
from  the  People's  Republic  of  China.  56 
FR  20588  (May  6.  1991)  [Sparklen]  and 
amplified  in  Silicon  Carbide  Under  the 
separate  rates  criteria,  the  Department 
assigns  separate  rates  in  nonmarket 


economy  cases  only  if  respondents  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

1.  Absence  of  De  fure  Control 

The  respondents  have  placed  on  the 
admini.strative  record  a  number  of 
documents  to  demonstrate  absence  of  de 
jure  control,  including  laws,  regulations 
and  provisions  enacted  by  the  State 
Council  of  the  central  government  of  the 
PRC  They  have  also  submitted 
documents  which  establish  that  brake 
drums  and  brake  rotors  are  not  included 
on  the  list  of  products  that  may  be 
subject  to  central  government  export 
constraints.  In  addition,  respondents 
Xinchangyuan  and  Laizhou  each 
submitted  the    Law  of  the  People's 
Republic  of  China  on  Chinese-Foreign 
Contractual  [oint  Ventures  '  (Apnl  13. 
1988).  The  articles  of  this  law  authorize 
joint  venture  companies  to  make  their 
own  operational  and  managerial 
decisions 

In  prior  cases,  the  Department  has 
analyzed  the  laws  which  the 
respondents  have  submitted  in  this 
record  and  found  that  they  establish  an 
absence  of  de  jure  control.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certam  Partial- 
Extension  Steel  Drawer  Slides  With 
Rollers  Fmm  the  People's  Republic  of 
China.  60  FR  54472  (October  24,  1995); 
see  also  Furfuryl  Alcohol.  We  have  no 
new  information  in  these  proceedings 
which  would  cause  us  to  reconsider  this 
determination. 

However,  as  in  previous  cases,  there 
is  some  evidence  that  the  PRC  central 
government  enactments  have  not  been 
implemented  uniformly  among  different 
sectors  and/or  jurisdic-tions  in  the  PRC. 
(See  Silicon  Carbide  and  Furfur\'l 
Alcohol.)  Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
controLis  critical  in  determining 
whether  respondents  are.  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

2  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  sub|ect  to  de  facto 
govenimental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by  or  subject  to  the  approval  of 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements:  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management:  and  (4) 
whether  the  respondent  retains  the 
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pnx:eeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  (see  Silicon  Carbide  and  Furfuryl 
Alcohol]. 

CAIEC/CAPCO,  CMC,  Qingdao, 
Shenyang/Laizhou,  Southwest, 
Xinchangyuan,  Xinjiang,  and  Yantai 
have  asserted  the  following:  (1)  They 
establish  their  own  export  prices;  (2) 
they  negotiate  contracts,  without 
guidance  from  any  governmental 
entities  or  organizations:  (3)  they  make 
their  own  personnel  decisions  and:  (4) 
they  retain  the  proceeds  of  their  export 
sales,  use  profits  according  to  their 
business  needs  and  have  the  authority 
to  sell  their  assets  and  to  obtain  loans. 
In  addition,  respondents"  questionnaire 
responses  indicate  that  company- 
specific  pricing  during  the  POI  does  not 
suggest  coordination  among  exporters. 
This  information  supports  a  preliminary 
finding  that  there  is  a  de  facto  absence 
of  governmental  control  of  the  export 
functions  of  these  companies. 

Consequently,  we  determine 
preliminarily  that  these  exporters  have 
met  the  criteria  for  the  application  of 
separate  rates.  We  will  examine  this 
matter  further  at  verification. 

Dalian  Norinco  and  Guangzhou 
Norinco  also  claimed  separate  rates  and 
provided  documentation  in  support  of 
their  claims.  However,  we  have  denied 
these  entities  separate  rates  in  these 
preliminary  determinations  for  the 
following  reasons. 

On  August  19.  1996,  the  petitioner 
argued  that  Dalian  Norinco  and 
Guangzhou  Norinco  are  not  eligible  for 
separate  rates.  Based  on  an  article 
appearing  in  Rusiness  Week,  the 
petitioner  alleged  that  these  two 
companies  are  still  part  of  NORINCO, 
which  it  claims  is  owned  and  controlled 
by  the  People's  Liberation  Army  (PLA). 
Subsequently,  the  Department 
conducted  additional  research  on  this 
issue.  Based  on  additional  information 
and  articles  found  by  the  Department, 
and  placed  on  the  record  of  these 
investigations,  we  have  concluded 
preliminarily  that  Guangzhou  Norinco 
and  Dalian  Norinco  are  still  branches  of 
the  national  corporation.  NORINCO. 
which  is  controlled  by  the  PLA.  (See 
Concurrence  Memorandum.)  Therefore, 
the  record  does  not  support  a 
preliminary  finding  of  en  absence  of  de 
facto  control  of  export  functions  by  the 
government.  Accordingly,  we  determine 
preliminarily  that  Dalian  Norinco  is 
ineligible  for  a  separate  rate  in  the 
investigation  of  brake  rotors  and  that 
Guangzhou  Norinco  is  ineligible  for 
separate  rates  for  the  investigations  of 
brake  drums  and  brake  rotors. 


China-Wide  Rate 

U.S.  import  statistics  indicate  that  the 
total  quantity  and  value  of  U.S.  impwrls 
of  brake  drums  and  brake  rotors  from 
the  PRC  is  substantially  greater  than  the 
total  quantity  and  value  of  brake  drums 
and  brake  rotors  reported  by  all  PRC 
companies  that  submitted  responses  in 
both  the  brake  drums  and  brake  rotors 
cases.  Given  these  significant 
discrepancies,  we  have  no  choice  but  to 
conclude  that  not  all  exporters  of  PRC 
brake  drums  and  brake  rotors  responded 
to  our  questionnaire.  Accordingly,  we 
are  applying  a  single  antidumping 
deposit  rate — ^the  China-Wide  rate — to 
all  exporters  in  the  PRC  (other  than  the 
eight  named  above  as  receiving  separate 
rates),  based  on  our  presumption  that 
Dalian  Norinco.  Guangzhou  Norinco, 
£ind  those  respondents  who  failed  to 
constitute  a  single  enterprise,  are  under 
common  control  by  the  PRC 
government.  See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Ricvcles  from  the  People's 
Republic  of  China.  61  FR  19026  (Apnl 
30.  1996)  (Bjcyc^es). 

This  China-Wide  antidumping  rate  is 
based  on  adverse  facts  available  Section 
776(a)(2)  of  the  Act  provides  that  'if  an 
interested  party  or  any  other  person — 
(A)  withholds  information  that  has  been 
requested  by  the  administering 
authority:  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782: 
(C)  significantly  impedes  a  proceeding 
under  this  title:  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i). 
the  administering  authority  •   •   *  shall, 
subject  to  section  782(d).  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  under  this 
title" 

In  addition,  section  776fb)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information."  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  the  facts 
otherwise  available.  The  statute  also 
provides  that  such  an  adverse  inference 
may  be  based  on  secondary-  information, 
including  information  drawn  from  the 
petition. 

When  multiple  companies  are  treated 
as  a  single  enterprise,  the  enterprise 
must  submit  a  complete,  consohdated 
response.  If  it  fails  to  do  so.  the 
Department  may  base  the  margin 
calculation  for  the  enterprise  on  the 
facts  available.  As  discussed  above,  all 


PRC  exporters  that  have  not  qualified 
for  a  separate  rate  (except  those 
uninvestigated  respondents  that  fully 
cooperated  m  the  investigations)  have 
been  treated  as  a  single  enterprise. 
Because  some  exporters  of  the  single 
enterprise  failed  to  respond  to  the 
Department  s  requests  for  information, 
that  single  enterpnse  is  considered  to  be 
uncoof)erative.  Accordingly,  consistent 
with  section  776(b)(1)  of  the  Act,  we 
have  applied  in  each  case,  as  total  facts 
available,  the  higher  of  the  applicable 
margin  from  the  petition  or  the  highest 
rate  calculated  for  a  respondent  in  that 
proceeding.  In  the  present  cases,  based 
on  ouj  compansoR  of  the  calculated 
margins  for  the  other  respondents  in 
these  proceedings  to  the  estimated 
margins  in  the  petitions,  we  have 
concluded  that  the  petition  is  the  most 
appropriate  record  information  on 
which  to  form  the  basis  for  dumping 
calculations  in  the  brake  drums 
investigation.  We  have  concluded  that 
the  highest  calculated  rate  among  the 
selected  respondents  m  the  brake  rotors 
case  is  the  most  appropriate  record 
information  on  which  to  form  the  basis 
for  dumping  calculations  in  the  brake 
rotors  mvestigation  .Accordingly,  the 
Department  has  based  the  margin  for 
brake  drums  on  information  in  the 
petition  and  has  based  the  margin  for 
brake  rotors  on  the  highest  calculated 
margin  among  the  selected  brake  rotors 
respondents.  In  these  cases,  the  highest 
petition  rate  for  brake  drums  is  105.56 
percent.  The  highest  calculated  margin 
for  brake  rotors  64.56  percent. 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  rehes  on 
"secondary  information."  the 
Def>artment  shall,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  reasonably  at 
the  Department's  disposal.  The 
Statement  of  Administrative  Action 
(SAA),  accompanying  the  URAA 
clarifies  that  the  petition  is  "secondary 
information."  See  S/VA  at  870.  The  SAA 
also  clarifies  that  "corroborate"  means 
to  determine  that  the  information  used 
has  probative  value.  Id.  However,  where 
corroboration  is  not  practicable,  the 
Department  may  use  uncorroborated 
information. 

In  accordance  with  section  776(c)  of 
the  Act.  we  corroborated  the  margins  in 
the  petition  to  the  extent  practible.  The 
petitioners  based  export  prices  on  prices 
charged  by  U.S.  distributors  of  brake 
drums  and  deducted  from  these  prices 
a  distributor  mark-up,  We  compared  the 
starting  prices  used  by  petitioner  to 
prices  derived  from  U.S.  import 
statistics  and  found  that  the  similarity  to 
the  import  statistics  corroborated  the 
starling  prices  in  the  petition.  See, 
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Notice  of  tinai  Lkftennination  of  Salei 
at  Less  Than  Fair  VaJue:  Circular 
Welded  Non- Alloy  Steel  Pipe  from 
South  Africa.  61  FR  94.  24271  (May  14. 
1996).  We  also  find  that  the  deduction 
for  the  distributor  mark-up  is 
sufficiently  documented  for  purposes  of 
corroborauon  by  examining  afFidavits 
submitted  by  industry  experts  The 
normal  value  was  based  on  factors  of 
production  employed  by  tht-  (xititioner 
to  produce  brake  drums,  and  to  the 
extent  possible,  surrogate  factor  values 
which  were  obtaine<i  frotn  Indian  PI 
When  analyzing  the  petition,  the 
Department  examined  and  confirmed 
the  accuracy  of  the  normal  value  data  as 
provided  in  the  petition  by  comparing 
the  values  used  in  the  petition  with 
values  obtained  from  Fl  coUecled  in 
these  and  previous  N'ME  investigations. 
Accordingly,  we  have  corroborated,  to 
the  extent  practicable,  the  data 
contained  in  the  petition. 

Rate  for  Revpondents  Not  Selected 

As  stated  atxjve.  several  FKC 
companies  which  submitted  full 
questionnaire  responses  in  a  timely 
manner  and  which  claimed  eligibility 
for  separate  rates  were  not  chosen  by  the 
Department  respondents  in  either 
investigation.  It  would  be  inappropriate 
to  assign  these  fully  cooperative 
respondents  a  rate  based  on  "facts 
available."  that  would  also  apply  PRC 
exporters  of  brake  drums  or  brake  rotors 
who  refused  to  cooperate  in  these 
investigations.  Therefore,  we  have 
assigned  the  cooperative  respondents  in 
the  brake  drums  case  a  weighted- 
average  dumping  margin  based  on  the 
calculated  margins,  which  were  not  de 
minimis,  of  the  selected  brake  drum 
respondents,  and  we  have  assigned  the 
cooperative  respondents  in  the  brake 
rotors  case  a  weighted-average  dumping 
margin  based  on  the  calculated  margins, 
which  were  not  de  minimis,  of  the 
selected  brake  rotors  respondents. 

Fair  Value  Comparisons 

To  determine  if  the  brake  drums  and 
brake  rotors  from  the  PRC  sold  to  the 
United  States  by  the  eight  PRC  exporters 
receiving  separate  rates  were  made  at 
less  than  fair  value,  we  compared  the 
"United  States  Price"  (USP)  to  the  NV. 
as  specified  in  the  "United  States  F^rice" 
and  "Normal  Value"  sections  of  this 
notice. 

United  Stales  Price 

We  based  USP  on  export  price  (EP)  in 
accordance  with  section  772(a)  of  the 
Act.  when  the  brake  drums  or  brake 
rotors  were  sold  directly  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  when 


constructed  i^xport  prK  e  (CEl*) 
methodology  was  not  otherwise 
indicated  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Ad.  we 
compared  POI-wide  weighted-average 
export  prices  (EPs)  to  the  factors  of 
production 

We  have  determined  preliminarily 
that  certain  PKt"  entities  and  certain 
U.S.  entities  are  affiliated  parties  within 
the  meaning  of  section  771(33)  of  the 
Act: 

(1)  As  discussed  above,  GRI  Honbase 
owns  a  controlling  interest  in  Sheyang/ 
Laizhou.  GRI  Honba.se  is.  in  turn,  owned 
by  a  U.S.  party  that  also  owns  a  majority 
interest  in  Midwest  .\ir  Technologies. 
Inc.(MAT).  and  MAT  Automotive,  Inc.. 
the  parties  in  the  U.S.  which  first 
purchase  the  brake  rotors  produced  by 
Shenyang/Laizhou  Thus,  we  determine 
preliminarily  that  Shenyang/Laizhou. 
MAT  and  MAT  Automotive  are 
affiliated  parties. 

(2)  .Southwest  wholly  owns  MMB 
International.  Inc  .  the  L'  S  importer 
Thus,  we  detemune  preliminarilv  that 
Southwest  and  MMB  International.  Inc.. 
are  affiliated  parties 

While  the  mert;handise  produced  by 
Shenyang/Laizhou  and  Southwest  was 
shipped  directly  from  the  manufacturer 
to  the  unaffiliated  US.  customer,  the 
terms  of  all  sales  made  through  U.S. 
affihates  were  negotiated  in  the  United 
States  by  the  affiliates  Therefore,  we 
find  that  the  responsibilities  of  the  U.S. 
affiliates  go  well  beyond  those  of  "a 
processor  of  sales  related 
documentation  '  or  a  "communications 
link,"  and  have  redesignated  the  sales  in 
question  as  CEP.  (See  Concurrence 
Memorandum  ] 

Therefore,  for  all  sales  of  brake  rotors 
made  by  Shenyang/Laizhou  and  those 
sales  of  brake  rotors  by  Southwest  made 
in  the  United  States,  before  or  after 
importation,  we  have  redesignated  these 
sales  as  CEP  sales  in  accordance  with 
section  772(b)  of  the  Act.  [See 
Concurrence  Memorandum] 

For  C^IEC/CAPCO.  whose  sales  to  the 
Srst  unaffiUated  purchaser  took  place 
after  importation  into  the  United  States, 
we  based  USP  on  CEP.  in  accordance 
with  section  772(b)  of  the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act.  we  deducted  from  CEP  the 
following  expenses  that  related  to 
economic  activity  in  the  United  States: 
direct  selling  expenses,  including  credit 
expenses,  and  indirect  selling  expenses 
Finally,  we  made  an  adjustment  for  CEP 
profit  in  accordance  with  section 
772(d)(3)  of  the  Act.  We  deducted  an 
amount  from  CEP  for  profit  bv  applying 
the  surrogate  value  profit  rate  for  brake 
drums  and  brake  rotors  to  the  sum  of 


selling  expenses  incurred  in  the  U.S. 
See  Bicycles.  61  FR  19031. 

We  made  company-specific 
adjustments  as  follows: 

I.  CAIEC/CAPCO 

We  calculated  EP  and  CEP  based  on 
packed.  FOB  Qingdao  port  or  GIF  U.S. 
port  prices  to  unaffiliated  purchasers  in 
the  United  States,  as  appropriate.  We 
made  deductions  from  the  starting  price, 
where  appropnate.  for  the  following 
services  which  were  provided  by  market 
economy  suppliers:  U.S.  inland  freight 
and  US  duty  expenses  (which  also 
included  harbor  maintenance  fees  and 
merchandise  processing  fees).  We  also 
deducted  from  the  starting  price,  where 
appropriate,  an  amount  for  foreign 
inland  freight,  foreign  brokerage  and 
handling,  marine  insurance  and  U.S. 
inland  insurance.  However,  when  these 
movement  services  were  provided  by 
nonmarket  economy  suppliers,  we 
valued  them  using  Indian  rates  In  some 
cases  international  freight  and  marine 
insurance  were  provided  by  nonmarket 
economy  suppliers,  and  in  others  by 
market  economy  suppliers  For  the 
former,  the  deduction  was  based  on 
Indian  surrogate  values.  For  the  latter, 
we  deducted  the  market  economy  value 
for  the  services  from  the  starting  price. 
We  have  also  recalculated  credit 
expenses  using  an  interest  rate  that  is  an 
average  of  the  interest  rates  of  all  U.S. 
dollar  fixed  and  variable  loans  with  a 
matunty  of  over  one  month  and  under 
one  year  as  reflected  in  Federal  Reserve 
statistics  {see  Final  Results  of 
Administrative  Review  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from  Sweden 
(61  FR  15772,  15780)  (Steel  Plate)]]. 

2  CMC 

We  calculated  EP  based  on  packed, 
GIF  U.S.  port  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  from  the  GIF  U.S.  port 
price,  where  appropriate,  for  foreign 
inland  freight  and  foreign  brokerage  and 
handling,  marine  insurance  and 
international  freight.  As  all  foreign 
inland  freight  and  handling  fees  were 
provided  by  nonmarket  economy 
suppliers  and  or  paid  for  in  a  non- 
market  economy  currency,  we  valued 
these  services  using  Indian  rates. 

3.  Qingdao 

We  calculated  EP  based  on  packed, 
CNF  U.S.  port  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  from  the  CNF  U.S. 
price,  where  appropriate,  for  foreign 
inland  freight,  brokerage  &  handling  and 
international  freight.  As  all  these 
expenses  were  provided  by  nonmarket 
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economy  suppliers,  we  valued  these 
services  using  Indian  rates 

4.  Shenyang/Laizhou 

We  calculated  CEP  based  on  packed, 
GIF  U.S.  port  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  from  the  starting  price, 
where  appropriate,  for  international 
freight  (which  includes  ocean  freight 
and  U.S.  inland  freight),  and  marine 
insurance  (which  includes  U.S.  inland 
insurance).  In  some  cases  international 
freight  and  marine  insurance  were 
provided  by  nonmarket  economy 
suppliers,  and  in  others  by  market 
economy  suppliers.  For  the  former,  the 
deduction  was  based  on  Indian 
surrogate  values.  For  the  latter,  we 
deducted  the  market  economy  value  for 
the  services  from  the  starting  price.  We 
also  deducted  from  the  starting  price, 
where  appropriate,  an  amount  for 
foreign  inland  freight.  Because  these 
movement  services  were  provided  by 
nonmarket  economy  suppliers,  these 
services  were  valued  using  Indian  rates. 

We  have  also  deducted  from  CEP 
credit  expenses  incurred  on  behalf  of 
U.S.  sales.  We  note  that  our  practice  is 
to  calculate  a  credit  period  from  the  date 
that  the  merchandise  is  shipped  to  the 
unaffiliated  U.S.  customer  to  the  date 
that  payment  from  that  customer  is 
received.  In  CEP  cases  where  the 
merchandise  is  shipped  to  the  U.S. 
customer  irom  the  inventory  of  a  U.S. 
affiliate,  the  credit  period  begins  from 
the  point  of  shipment  from  U.S. 
inventory.  However,  in  the  case  of 
Laizhou/Shenyang,  merchandise  is 
shipped  to  the  U.S.  customer  directly 
from  the  foreign  port.  Therefore,  we 
have  rehed  on  a  credit  period  beginning 
with  the  date  of  the  bill  of  lading  at  the 
foreign  port.  Thus,  we  have  recalculated 
credit  expenses  and  have  also  used  an 
interest  rate  based  on  the  method  used 
in  Steel  Plate. 

5.  Southwest 

We  calculated  EP  and  CEP  based  on 
packed,  GIF  customer's  warehouse.  GIF 
Hong  Kong,  or  GIF  U.S.  port  prices  to 
unaffiliated  purchasers  in  the  United 
States,  as  appropriate.  We  made 
deductions  from  the  starting  price, 
where  appropriate,  for  the  foUovmig: 
foreign  inland  freight,  marine  insurance 
(which  includes  domestic  inland 
insurance),  foreign  brokerage  and 
handling,  international  freight, 
transloading  charges  in  Hong  Kong,  U.S. 
customs  duty,  and  U.S.  customs 
brokerage  (which  includes  U.S.  inland 
freight).  International  freight  and 
transloading  charges  were  provided  for 
certain  transactions  by  non-market 
economy  carriers  and  for  other 


transactions  by  market  economy 
carriers.  For  the  former,  the  deduction 
was  based  on  Indian  surrogate  values. 
For  the  latter,  we  deducted  the  market 
economy  value  for  the  services  from  the 
starting  price.  The  foreign  inland 
freight,  marine  insurance,  and  foreign 
brokerage  and  handling  expenses  were 
valued  using  Indian  rates  because  these 
services  were  provided  by  a  norunarket 
economy  suppUer.  ^^ 

We  have  also  deducted  from  CEP 
credit  expenses  incurred  on  behalf  of 
U.S.  sales.  As  with  Shenyang/Laizhou 
(noted  above).  Southwest's  merchandise 
is  shipped  to  the  U.S.  customer  directly 
from  the  factory.  Southwest  reported  its 
credit  expenses  based  on  the  shipment 
date  from  the  U.S.  port.  Therefore,  we 
have  recalculated  credit  expenses  to 
reflect  the  date  of  shipment  from  the 
factoPr'  and  have  also  used  an  interest 
rate  based  on  the  method  used  in  Steel 
Plate 

6.  Xinjiang 

We  calculated  EP  based  on  packed. 
FOB  Qingdao  port  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  from  the  FOB  Qingdao 
price  for  foreign  inland  freight  As  all 
foreign  inland  freight  charges  were 
provided  by  nonmarket  economy 
suppliers,  we  valued  this  ser\'ice  at  an 
Indian  rate. 

7  Xinchangyuan 

We  calculated  EP  based  on  packed. 
G&F  or  GIF  U.S.  port  prices  to 
unaffiUated  purchasers  in  the  United 
States.  We  made  deductions  from  the 
G&F  or  GIF  U.S.  price,  where 
appropriate,  for  foreign  inland  freight 
and  brokerage  and  handling,  and  marine 
insurance.  As  all  foreign  inland  freight, 
brokerage  and  handling,  and  marine 
insurance  were  provided  by  nonmarket 
economy  suppliers,  these  services  were 
valued  using  Indian  rates.  We  also 
deducted  ocean  freight  which  was 
provided  by  market  economy  suppUers 
and  paid  for  in  market -economy 
currencies. 

8.  Yantai 

We  calculated  EP  based  on  parked, 
GIF  U.S.  port  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  from  the  GIF  U.S. 
price,  where  appropriate,  for  foreign 
inland  freight,  foreign  brokerage  and 
handling  and  marine  insurance.  As  all 
these  expense  were  provided  by 
nonmarket  economy  suppUers,  these 
services  were  valued  in  India.  In 
addition,  we  deducted  international 
freight  which  was  provided  by  market 
economy  suppliers  and  paid  for  in 
market  economy  currencies. 


Normal  Value 

In  accordance  with  section  773(c)  of 
the  Act.  we  calculated  NV'  based  on 
factors  of  production  reported  by  the 
factories  in  the  PRC  which  produced 
brake  drums  and/or  brake  rotors  for  the 
eight  exporters  Where  an  input  was 
sourced  from  a  market  economy  and 
paid  for  in  market  economy  currency 
(i.e  .  bolts),  we  used  the  actual  price 
paid  for  the  input  to  calculate  the 
factors-based  NV  in  accordance  with  our 
practice.  See  Lasko  Metal  Products  v. 
United  States,  437  F.  3d  1442.  1443 
(Fed.  Cir  1994)  {'■Lasko").  We  valued 
the  remaining  factors  using  PI  from 
India  where  possible.  Where 
appropnate  Indian  values  were  not 
available,  we  used  PI  from  Indonesia. 

Factor  Valuations 

The  selection  of  the  surrogate  values 
was  based  on  the  quality  and 
contemporaneity  of  the  data.  Where 
possible,  we  attempted  to  value  material 
inputs  on  the  basis  of  tax -exclusive 
domestic  prices.  Where  we  were  not 
able  to  rely  on  domestic  prices,  we  used 
import  prices  to  value  factors.  We  did 
not  remove  from  the  import  data  import 
prices  that  respondents  alleged  were 
dumped  and/or  subsidized  because  they 
did  not  demonstrate  that  mclusion  of 
these  values  caused  depressive 
distortions  in  the  import  prices  (see 
Concurrence  Memorandum)  As 
appropnate.  we  adjusted  input  prices  to 
make  them  deUvered  pnces.  For  those 
values  not  contemporaneous  with  the 
POl,  we  adjusted  for  inflation  using 
wholesale  price  indices  or,  in  the  case 
of  labor  rates,  consumer  price  indices, 
pubUshed  in  the  International  Monetary 
Fund's  International  Financial 
Statistics.  For  a  complete  analysis  of 
surrogate  values,  see  the  Factors 
Calculation  Memorandum  from  the 
team  to  Barbara  R.  Stafford.  (Factoid 
Memorandum]  dated  October  3.  1996. 

To  value  calcium  carbonate,  we  used 
pubUc  information  from  POl  issues  of 
the  Indian  publication  Chemical 
WeekJv.  For  dextrin,  copper,  copper 
powder,  ferromanganese,  ferrosiUcon  of 
greater  than  55%  purity,  other 
ferrosiUcon.  and  manganese  metal,  we 
relied  on  import  pnces  contained  in  the 
April  through  July  1995  issues  of 
Monthly  Statistics  of  the  Foreign  Trade 
of  India  (Monthly  Statistics). 

To  value  ferrochromium.  we  used 
Indian  import  price  data  from  the  April 
through  June  1995  issues  of  Monthly 
Statistics.  To  value  iron  scrap,  steel 
scrap,  and  pig  iron,  we  used  domestic 
prices  from  pubUc  information 
contained  in  the  annual  report  of  Shivaji 
Works  Ltd.,  an  Indian  producer  of  brake 
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drums,  becaust!  '       •  ■  s  tjest 

represent  the  cos      ;  ■.;  '-.f  uicurred  by 
an  Indian  producer  of  brake  drums  and 
brake  rotors. 

To  value  lead-based  rust  inhibitor, 
non- lead-based  rust  inhibitor,  shot  and 
angular  grit  (if  used  for  sand  cores), 
turnings  and  shavings  (if  used  for  sand 
cores).  lubrication  oil.  ball  bearing  cups, 
steel  angles,  steel  plate,  and  steel'slamp. 
we  used  Indian  import  price  data  from 
the  April  through  July  1995  issues  of 
Monthly  Statistics.  To  value  parting 
spray,  we  used  Indian  import  price  data 
from  the  April  and  May  1995  issues  of 
Monthly  Statistics.  Shenyang/I^izhou 
purchased  castings  for  rotors  from  an 
unafniiated  nonmarket  economy 
supplier  Shenyang/Laizhou  provided 
the  financial  statements  of  two  Indian 
producers.  Shivaji  and  Bhagwati,  as  a 
source  for  surrogate  values  for  castings. 
To  value  this  input,  we  used  the  cast 
iron  casting  price  noted  in  Shivaji's 
financial  statement  only  Although  the 
other  Hnancial  statement  submitted  by 
Shenyang/Laizhou  listed  a  price  for 
castings,  there  was  no  mdication  that 
such  castings  were  used  to  produce 
merchandise  comparable  to  the 
merchandise  subject  to  these 
investigations 

We  note  that  Shenyang/Laizhou 
claimed  that  the  Indian  surrogate  values 
for  castings  purchased  by  Shenyang  in 
China  are  significantly  higher  than  the 
production  experience  of  Laizhou.  and 
that  the  Indian  values  may  include 
products  other  than  brake  rotor  castings. 
Based  on  this  claim,  Shenyang/Laizhou 
requested  that  the  Department  value  the 
purchased  castings  using  the  factors  of 
production  of  respondent  Laizhou  We 
have  rejected  respondent  s  request  for 
this  preluninary  determination.  It  is  the 
Department's  practice  to  value  inputs 
purchased  in  NME  countries  using 
surrogate  values  for  the  input,  rather 
than  to  construct  a  value  for  the  input 
based  on  factors  of  production  for  that 
input.  [See  Final  Determination  of  Sales 
At  Less  Than  Fair  Value  Coumaiin  from 
People's  Republic  of  China.  59  FR 
66895.  (Comments  4  and  5)  (December 
28,  1994)).  In  the  instant  case,  we  are 
relying  on  Indian  castmgs  values  (which 
we  note  were  placed  on  the  record  by 
Shenyang/Laizhou  themselves),  and 
rejecting  Shenyang/Laizhou 's  proposed 
methodology  because  the  respondent 
has  provided  no  evidentiary  support  for 
their  claim  that  the  surrogate  values 
may  reflect  the  prices  of  products  other 
than  (or  substantially  di^erenl  from) 
brake  rotor  castings,  and  because  the 
Department  is  required,  under  section 
1677b(a)(4)  of  the  Act.  to  value  factors 
of  production  in  a  surrogate  market 
economy. 


Keji^arding  lu>j  tnuis   we  could  not 
obtain  a  product  specific  price  from 
India.  Therefore,  we  used  Indonesian 
import  data  covering  January  through 
November  1995  from  the  November 
1995  issue  of  Statistical  Bulletin  (see 
Concurrence  Memorandum  and 
Bicycles).  For  PRC  companies  which 
purchased  lug  bolts  from  market 
economy  sources  and  paid  in  market 
economy  currency,  we  used  the  data 
supplied  in  their  submissions  To  value 
steel  sheet,  steel  stnp,  and  steel  wire 
rod,  we  relied  upon  public  information 
from  the  SAIL  publication 

To  value  colung  coal  and  wood,  we 
used  import  prices  covering  Apnl 
through  July  1995  from  Monthly 
Statistics.  For  liquid  petroleum  gas  we 
used  domestic  prices  from  an  Indian 
periodical.  Financial  Times  of  India  For 
electricity,  we  relied  upon  public 
information  from  Confederation  of 
Indian  Industries  Handbook  of  Statistics 
1995  to  obtain  an  average  price  for 
electricity  provided  to  medium-size 
industries. 

To  value  adhesive  tape,  corrugated 
cartons,  corrugated  paper,  fiberboard, 
labels,  nails,  steel  straps,  wood  brackets, 
wood  cases  and  boxes,  and  wood 
pallets,  we  relied  upon  Indian  import 
data  from  the  April  through  July  1995 
issues  of  Monthly  Statistics. 

Regarding  plastic  bags  and  sheets,  we 
utilized  Indian  import  price  data  for 
polyethylene  from  the  Apnl  1994 
through  Februar\'  1995  issues  of 
Monthly  Statistics.  For  plastic  tarpaulin, 
we  used  the  Indian  import  price  for 
other  plastic  sheets  from  the  April 
through  July  1995  issues  of  Monthly 
Statistics  For  bags  and  sheets  of  other 
plastics,  we  used  Indian  import  price 
data  from  the  same  issues  of  Monthly 
Statistics. 

To  value  labor,  we  used  data  from  the 
United  Nations'  publication  Yearbook  of 
Labor  Statistics  {YLS).  Information  for 
hidian  labor  rates  from  Investing. 
Licensing  &■  Trading  Conditions  Abroad 
was  found  to  represent  statutory 
minimum  Indian  labor  rates  and  not 
actual  labor  rates  (see  Preliminarv 
Determination  of  Sales  at  Less  than  Fair 
Value:  Polyvinyl  Alcohol  from  the  PRC. 
60  FR  52647  (October  10,  1995)  (PVA). 
The  original  source  does  not  name  or 
document  the  skill  level  represented  by 
the  YLS  surrogate  value,  nor  do  we  have 
agreement  among  parties  regarding  use 
of  this  labor  rate  for  skilled  and 
unskilled  labor  rate  assumptions.  Thus, 
following  the  method  established  in 
PVA  and  in  relying  on  YLS  data,  we 
applied  a  single  labor  value  to  all 
reported  labor  factors,  including 
indirect  labor. 


To  value  truck  freight  rates,  we  used 
public  information  from  the  periodical 
The  Times  of  India.  For  train  rates,  we 
relied  upon  POI  public  information 
from  the  Indian  Railwav  Conference 
Association,  which  provides  published 
distance-specific  fees  For  Indian  biarge 
rates,  we  relied  upon  public  information 
contained  in  the  August  3    1993  cable 
from  the  U.S.  consulate  in  Bombay, 
originally  utilized  in  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Helical  Spring  Lock  Washers 
from  the  PRC.  58  FR  48833  (September    " 
28.  1993),  adjusted  for  inflation.  To 
value  ocean  freight  rates,  we  used 
public  information  from  the  Federal 
Maritime  Commission  common  rates 
tariff 

To  value  foreign  brokerage  and 
handling,  we  relied  on  public 
information  reported  in  the 
antidumping  investigation  oi  Stainless 
Steel  Bar  from  India.  For  marine 
insurance,  we  used  public  information 
reported  in  the  antidumping 
investigation  of  Sulfur  Dves,  Including 
Sulfur  Viit  l^r-s.  from  India  (which  is 
attached  to  the  factors  valuation 
memorandum). 

To  value  factory  overhead,  SG&A.  and 
profit,  we  calculated  a  simple  average 
using  the  financial  statements  of  Rico 
and  Shivaji.  Of  the  five  financial 
statements  of  Indian  producers 
submitted  by  interested  parties,  only  the 
statements  of  these  two  companies 
indicated  production  comparable  to  the 
merchandise  subject  to  these 
investigations 

Where  appropriate,  we  have  removed 
from  the  surrogate  overhead  and  SG4A 
calculations,  the  excise  duty  amount 
listed  in  the  financial  statements  (see 
Bicycles,  61  FR  19039)  We  also  made 
certain  adjustments  to  the  percentages 
calculated  as  a  result  of  reclassifying 
expenses  contained  in  the  financial 
statements. 

For  both  companies,  we  treated  the 
line  item  labelled  "stores  and  spares 
consumed  "  as  part  of  factory  overhead 
and  not  part  of  materials  consumed 
because  stores  and  spares  are  not  direct 
materials  consumed  in  the  production 
process.  We  have  considered  stores  and 
spares  to  include  items  such  as  filter 
screens,  flux  covering,  drill  bits  and 
similar  items  which  are  not  direct 
inputs  into  the  produttion  process  In 
addition,  information  in  one  of  these 
companies'  financial  statements 
indicates  that  Indian  accounting 
practices  require  Indian  companies  to 
record  molding  inputs  (i.e..  all  types  of 
sand,bentonite,  lead  powder,  steel 
pellets  (if  used  for  sand  cores  or 
moulding),  coal  powder  and  waste  oil) 
under  'stores  and  spares  consumed." 
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Therefore,  we  are  considering  these 
molding  inputs  as  indirect  materials  and 
a  part  of  factory  overhead,  and  we  are 
not  valuing  them  as  materials. 

We  have  considered  the  Une  item 
labelled  "raw  materials  consumed"  to 
include  direct  materials  such  as  pig 
iron,  steel  scrap,  and  steel  inputs,  and 
non-steel  direct  inputs  and  not  included 
them  in  factory  overhead.  The 
designation  of  these  items  is  consistent 
with  standard  accounting  procedures 
and  recent  determinations  {see  PVA  and 
Bicycles).  We  also  biased  our  factory 
overhead  calculation  on  the  cost  of 
goods  manufactured  rather  than  on  the 
cost  of  goods  sold.  In  addition,  we 
included  interest  and/or  financial 
expenses  in  the  SG&A  calculation. 

For  Shivaji,  we  removed  rent 
expenses  from  manufacturing  costs  and 
reclassified  the  expense  as  SG&A,  and 
kept  write-offs  of  development  expenses 
in  manufacturing  costs  To  avoid  double 
counting,  we  removed  the  amount  for 
miscellaneous  expenses  from  the  SG&A 
calculation  to  account  for  packing 
expenses.  (For  a  further  discussion  of 
other  adjustments  made,  see 
Concurrence  Memorrandum). 

For  Rico,  we  have  considered 
technical  know-how  expenses  as 
engineering  expenses  and  kept  them  in 
factory  overhead.  To  avoid  double 
counting,  we  removed  the  amount  for 


other  expenses  from  the  SG&A 
calculation  to  account  for  packing 
expenses.  (For  a  further  discussion  of 
other  adjustments  made,  see 
Concurrence  Memorrandum). 

Southwest  reported  additional  factors 
such  as  filter  screens,  fluxing  covering, 
and  grinding  wheels  which  it  uses  to 
produce  brake  rotors.  For  these 
preliminary  determinations,  we  have 
treated  these  types  of  inputs  as  part  of 
factory  overhead  because  they  do  not 
appear  to  be  direct  material  inputs. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verifv'  the  information  used 
in  making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  brake  drums  and  rotors  from 
the  PRC,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  The 
Customs  Service  will  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  dumping  margins  by  which 
the  normal  value  exceeds  the  USP,  as 
shown  below.  These  suspension  of 
liquidation  mstructions  will  remain  in 
effect  imtil  further  notice.  CMC  will  be 


excepted  from  the  suspension  of 
liquidation  instructions  for  brake  drums 
because  its  sales  of  brake  drums  were 
not  found  to  have  been  sold  below  fair 
value.  CMC's  sales  of  brake  drums, 
which  were  manufactured  by  the 
producer  whose  factors  formed  the  basis 
for  the  de  minimis  margin,  will  be 
excluded  from  an  antidumping  duty 
order  on  brake  drums  shouid  one  be 
issued.  Brake  drums  thai  are  sold  by 
CMC  but  manufactured  by  other 
producers  will  be  sub)ect  to  the  order, 
if  one  IS  issued.  {See  Find 
Determination  of  Sales  At  Less  Than 
Fair  Value  Case  Pencils  from  the 
People  s  Republic  of  China.  59  FR 
55625.  (November  8.  1994KPenci7s)). 
CADEC/CAPCO  will  be  excepted  from 
the  suspension  of  liquidation 
instructions  for  brake  rotors  because  its 
sales  of  brake  rotors  were  not  found  to 
have  been  sold  below  fair  value.  CAIEC/ 
CAPCO's  sales  of  brake  rotors,  which 
were  manufactured  by  the  producer 
whose  factors  formed  the  basis  for  the 
de  minimis  margm,  will  be  excluded 
from  an  antidumping  duty  order  on 
brake  rotors  should  one  be  issued  Brake 
rotors  that  are  sold  by  CMEC'C\PCO 
but  manufactured  by  other  producers 
will  be  subject  to  the  order,  if  one  is 
issued.  {See  Pencils). 

The  weighted-average  dumping 
margins  are  as  follows: 


Manutacturer/producer/exporter 


W  eigfTteo-a  ve'^age 
margi.i,  percental 


Brake  Drums 


China  National  Automotive  Industry  Irrport  &  Export  Oxporation,  Shandong  Laizhou  CARGO  Industry  Cofpomtion,  and 

CARGO  lnterr«tional  USA  

Yantai  Import  &  Export  Corporation  

Qingdao  Metal  &  Machinery  Import  &  Export  Corporation - 

Bei)ing  Xirchangyuan  Automotnie  Fittngs  Corporation.  Ltd 

Chir^a  National  Machinery  Import  &  Export  Corporation  - 

Jiuy ang  E  nterprise  Corporation  ~ 

Hebet  Metals  and  Machinery  Innport  &  Export  Corporation  

Lor>g|ing  Walking  Tractor  Works  Foreign  Trade  Import  &  Export  Corporation  

Shanxi  Machinery  and  Equipment  Import  &  Export  Corporation  

Ghina-Wide  Rate ^ " "" 


13.97 
19.07 

9.70 
11.29 

0.08 
13^7 
1357 
13.97 
13.97 
105.56 


Brake  Rotors 


China  National  Automotive  Industry  Import  &  Export  CorporatJon,  Shandong  Laizhou  CARGO  Industry  Corporation,  and 

CARGO  International  USA  - -• ••• "r:"""""""'^ 

Shenyang  Honbase  Machinery  Corporation,  Ltd.,  and  Laizhou  Luyuan  Automobile  Fittings  Corporation,  Ltd.,  MAT  Auto- 
motive. Inc..  and  Midwest  Air  Technologies,  Inc 

Yantai  Irrport  4  Export  Corporation   •••• 

Southwest  Technical  Import  &  Export  Corporation,  Yangtze  Machinery  Corporation,  and  MMB  International.  Inc 

China  National  Machinery  and  Equipment  import  &  Export  (Xinjiang)  Corporation.  Ltd. ~ 

Qingdao  Metal  &  Machinery  Import  &  Export  Corporation •• 

Xianghe  Ziehen  Casting  Corporation - " 

Jiuy ang  Enterprise  Corporation  

Hebei  Metals  and  Machinery  Import  &  Export  Corporation  - 

Yenhere  Corporation 

Longjing  Walking  Tractor  Works  Foreign  Trade  Import  &  Export  Corporation 

Jilm  Rrovinaal  Machinery  &  Equipment  Import  &  Export  Corporation  - 

Shanxi  Machinery  and  Equipment  Import  &  Export  Corporatkin  

China-Wide  Rate 


0.12 

64.56 
11.81 
45.08 
13.04 
42.69 
42.69 
42.^ 
42.69 
42.69 
42.69 
42.69 
42.69 
64.56 
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China-Wide  Kate 

A  China  Wide  Rate  has  been  assigned 
to  brake  drunus  tiased  on  the  highest 
margin  calculated  m  the  t)rak.P  dr\ims 
case  and  a  China-Wide  Rato  has  kjeen 
assigned  to  brake  rotors  base<l  on  the 
highest  margin  calculatP(i  in  the  brake 
rotors  case.  The  China  Wide  rate 
assigned  to  each  product  applies  to  all 
entries  of  that  pnxluct  except  for  entries 
from  exporters/factories  that  are 
identified  individually  above  under 
each  product  type. 

ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act,  w«  have  notified  the  ITC  of  our 
determinations   If  our  final 
determinations  are  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  these  preliminary 
detemiinations  or  45  days  after  our  final 
detenn  mat  ions  whether  these  imports 
are  materially  in|unng.  or  threaten 
material  injury  to,  the  corresponding 
U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38. 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  January  8, 
1997.  and  rebuttal  briefs,  no  later  than 
January  15.  1997  A  list  of  authorities 
used  and  a  summary  of  arguments  made 
in  the  briefs  should  accompany  these 
briefs.  Such  summary  should  be  limited 
to  five  pages  total,  including  footnotes. 
We  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs  At  this 
time,  the  hearing  is  scheduled  for 
January  17.  1997,  at  10:00-2:00  Room 
1414.  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W,.  Washington.  DC.  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce.  Room  B-099.  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b)  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  by  January  16.  1996. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act. 


Dated:  October  3.  1996 
Robert  S.  L.aRiiaM. 

Acting  Assistant  SeTretary  for  Import 

Administintion 

(FR  rVx    qf^ZWWi  Filed  10-»-96.  8  45ain| 
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[C-475-819] 

Notice  of  Initiation  of  Expedited 
Countervailing  Duty  Administrative 
Review:  Certain  Pasta  From  Italy 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACnofC  Notice  of  initiation  of  expedited 

coimtervailing  duty  administrative 

review. 

SUMMARY:  In  response  to  requests  from 
tw(j  nxpurters,  the  Department  of 
Commerce  (the  "Department")  is 
iiutiating  an  expedited  administrative 
review  of  the  countervailing  duty  order 
issued  in  July  1996  covering  imports  of 
certain  pasta  from  Italy 
EFFECTIVE  DATE:  October  10.  1996. 
FO«  FURTHER  INFORMATION  CONTACT: 
Jennifer  Yeske  or  Todd  Hansen,  Import 
Administration.  International  Trade 
Administration.  US   Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW  ,  Washington.  DC.  20230. 
telephone:  (202)  482-0189  and  1276, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

We  have  received  requests  from  two 
exporters  of  pasta  from  Italy.  Pastificio 
Nuova  Bettini  S.p.A.  and  Pastificio 
Olefido  Mangimificio  Bianconi  S.p.A. 
for  an  expedited  review  of  the 
countervailing  duty  order  on  certain 
pasta  from  Italy,  which  was  published 
in  the  Federal  Register  on  July  24.  1996 
(61  FR  38544).  These  requests  are 
consistent  with  19  CFR  351.214(k). 
found  in  Antidumping  Duties; 
Countervailing  Duties.  Proposed  Rule 
published  in  the  Federal  Register  on 
February  27.  1996  (61  FR  7308.  7367- 
68)  {"Proposed  Regulations"]. 

Initiation  of  Review 

We  are  initiating  an  expedited  review 
of  the  countervailing  duty  order  on 
pasta  from  Italy  as  contemplated  by  19 
CFR  351.214(k')  of  the  Proposed 
Regulations.  We  intend  to  issue  the 
preliminary  results  of  review  not  later 
than  180  days  from  the  date  of 
publication  of  this  notice,  and  the  final 
results  of  review  within  90  days  of  the 
issuance  of  our  preliminary 
determination. 


Countervailing  duty 
proceedmg 

Period  to  be 

Italy  Certain  Pasta  C- 
475-819 
Pastificio  Nuova  Bettim 

S.p.A 

Pastificio  Oleficio 

Mangimifcio 

Bianconi  S.p.A 

1/1/94-12/31/94 
1/1/94-12/31/94 

Scope 

The  scope  of  the  order  for 
merchandise  under  review  consists  of 
certain  non-egg  dry  pasta  tin  packages  of 
five  pounds  (or  2.27  kilograms)  or  less, 
whether  or  not  enriched  or  fortifie<i  or 
containing  milk  or  other  optional 
ingredients  such  as  chopped  vegetables, 
vegetable  purees,  milk,  gluten,  diastases, 
vitamins,  coloring  and  flavorings,  and 
up  to  two  percent  egg  white.  The  pasta 
covered  by  this  scope  is  typically  sold 
in  the  retail  market,  in  fiberboard  or 
cardboard  cartons  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions 

Excluded  from  the  scope  are 
refrigerated,  frozen,  or  caimed  pastas,  as 
well  as  all  forms  of  egg  pasta,  with  the 
exception  of  non-egg  dry  pasta 
containing  up  to  two  percent  egg  white. 
Also  excluded  are  imports  of  organic 
pasta  from  Italy  that  are  accompanied  by 
the  appropnate  certificate  issued  by  the 
Associazione  Marchigiana  Agricultura 
Biologica  ( WMAB")  or  by  Bioagricoop 
scrl 

The  merchandise  under  order  is 
currently  classifiable  under  items 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  the 
order  remains  dispositive. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  not 
later  than  the  deadlines  set  forth  in  19 
CFR  355.34(b)(1)  (i)  and  (iii). 

This  initiation  and  this  notice  are 
pursuant  to  section  751  of  the  Tariff  Act 
of  1930  as  amended. 

Dated  October  4,  1996. 
Robert  S.  l.aRussa. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc  96-26087  Filed  10-9-96:  8:45  am) 
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IA-427-811] 

Certain  Stainless  Steel  Wire  Rods 
From  France:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 

International  Trade  .^dInimst^atlon. 

Department  of  Commerce. 

/cnON:  Notice  of  Preliminary  Results  of 

.Antidumping  Duty  .•\dministrative 

Review. 

SUMMARY:  hi  response  to  a  request  by 
Imphy  S.A.  and  Ugine-Savoie 
(respondents),  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
stainless  steel  wire  rods  from  France. 
This  review  covers  the  above 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States.  The 
penod  of  review  (POR)  is  January  1. 
1995  through  December  31.  1995. 

We  have  preliminarily  determined 
that  respondents  sold  subject 
merchandise  at  less  than  normal  value 
(NV)  dunng  the  POR  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  administrative 
review,  we  will  instruct  U.S.  Customs  to 
assess  antidumping  duties  equal  to  the 
difference  between  the  export  price 
("EP")  or  constructed  export  price 
("CEP")  and  the  NV. 

We  invite  interested  parties  to 
comment  on  these  prehminary  results. 
Parties  who  submit  argument  in  this 
proceeding  should  also  submit  with  the 
argument  (1)  a  statement  of  the  issue, 
and  (2)  a  brief  (no  longer  than  five 
pages,  including  footnotes)  summary  of 
the  argument. 

EFFECTIVE  DATE:  October  10.  1996. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Stephen  Jacques  or  )ean  Kemp,  AD/CVD 
Enforcement  Group  III,  Office  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Deportment  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N,W..  Washington.  DC  20230; 
telephone:  (202)  482-3434  or  (202)  482- 
4037,  respectively 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

L'nless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  regulations  published  in  the 


Federal  Register  on  May  11.  1995  (60 

FR  25130) 

Background 

On  December  29.  1993,  the 
Department  published  in  the  Federal 
Register  (58  FR  68865)  the  final 
affirmative  antidumping  duty 
determination  on  certain  stainless  steel 
wire  rods  from  France,  and  published 
an  amended  final  determination  and 
antidumping  duty  order  on  lanuary  28, 
1994.  On  fanuary  26,  1996.  the 
Department  published  the  Opportunity 
to  Request  an  Administrative  Review  of 
this  order  for  the  penod  January  1, 
1995~Decemher  31,  1995  (61  FR  2488). 
The  Department  received  a  request  for 
an  administrative  review  from  Imphy, 
S.A.  ("Imphy")  and  Ugine-Savoie 
("Ugine"),  related  producers/exporters 
of  the  subject  merchandise,  on  January 
22,  1996  We  initiated  the  review  on 
February  20,  1996  (61  FR  6347). 

The  Eiepartment  is  now  conducting 
this  review  in  accordance  with  section 
751  of  the  Act.  The  review  covers  sales 
of  certain  stainless  steel  wire  rods  by 
Imphy,  Ugine,  and  their  affiliated 
companies.  Metalimphy  Alloys  Corp. 
("MAC"),  and  Techalloy  Company,  Inc. 
("Techalloy"). 

Scope  of  the  Review 

The  products  covered  by  this 
administrative  review  are  certain 
stainless  steel  wire  rods  (SSWR) 
products  which  are  hot-rolled  or  hot- 
rolled  annealed,  and/or  pickied  rounds, 
squares,  octagons,  hexagons,  or  other 
shapes,  in  coils.  SSW'R  are  made  of  alloy 
steels  containing,  by  weight.  12  percent 
or  less  of  carbon  and  10  5  percent  or 
more  of  chromium,  with  or  without 
other  elements  These  products  are  only 
manufactured  by  hot-rolling,  are 
normally  sold  in  coiled  form,  and  are  of 
solid  cross  section.  The  majority  of 
SSWR  sold  in  the  United  .States  is  round 
in  cross-sectional  shape,  annealed,  and 
pickled.  The  most  common  size  is  5.5 
millimeters  in  diameter. 

The  SSWR  subject  to  this  review  is 
currently  classifiable  under  subheadings 
7221.00.0005.  7221  00  0015. 
7221.00.0020,  7221.00.0030. 
7221.00.0040,  7221.00.0045. 
7221.00.0060.  7221  00  0075.  and 
7221.00.0080  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  the  order  is  dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act.  we  verified  information 
provided  by  the  respondents  by  using 


standard  verification  procedures, 
including  onsite  insf)ection  of  the 
manufacturer's  facilities,  the 
examination  of  relevarii  sales  and 
financial  records  ana  selection  of 
original  documentation  containing 
relevant  information  Our  verification 
results  are  outlined  in  the  public 
versions  of  the  verification  reports. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  the  respondents,  covered 
by  the  description  in  the  Scope  of  the 
Review  section,  above,  and  sold  in  the 
home  market  during  the  POR.  to  be 
foreign  like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  home  market  to  compare  to  U.S. 
sales,  we  compared  U.S.  sales  to  the 
next  most  similar  foreign  like  product 
on  the  basis  of  the  characteristics  Usted 
in  Appendix  III  of  the  Department's 
March  21,  1996  antidumping 
questionnaire.  Ln  making  the  product 
comparisons,  we  matched  foreign  like 
products  based  on  the  physical 
characteristics  reported  by  the 
respondents  and  verified  by  the 
Department 

Fair  Value  Comparisons 

To  determine  whether  sales  of  subject 
merchandise  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  EP  or  CEP  to  the  NV.  as 
described  in  the  "Export  Price  and 
Constructed  Export  Price"  and  "Normal 
Value  "  sections  of  this  notice.  In 
accordance  with  section  777A(d)(2).  we 
calculated  monthly  weighted-average 
prices  for  NV  and  compared  these  to 
individual  US.  transactions. 

Transactions  Reviewed 

As  we  stated  in  our  final  results  of  the 
first  administrative  reviev\'.  sales  of 
merchandise  that  can  be  demonstrably 
linked  with  entries  prior  to  the 
suspension  of  liquidation,  and  in  the 
absence  of  an  affirmative  critical 
circumstances  finding,  are  not  subject 
merchandise  and  therefore  are  not 
subject  to  review  by  the  Department  (see 
Certain  Stainless  Steel  Wire  Rods  from 
France:  Final  Results  of  Antidumping 
Duty-  Administrative  Review.  61  FR 
47874-6  (September  11,  1996)). 

In  this  review,  as  in  the  first 
administrative  review,  respondents 
claimed  that  sales  of  certain 
merchandise  were  not  subject  to  review 
because  the  merchandise  entered  prior 
to  the  suspension  of  liquidation 
pursuant  to  the  preliminary 
determination  of  sales  at  less-than-fair- 
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value  In  the  first  administrative  review. 
we  verified  respondents'  ability  to  link 
these  pre-suspension  entries  with 
Individual  period-of-review  sales  (see 
Certain  Stainless  Steel  Wire  Rods  from 
France;  Final  Results  of  Antidumping 
Duty  Administrative  Review.  61  FR 
47874.  47875  (September  11.  1996)).  At 
verification  in  France  during  this 
review,  we  examined  documentation, 
including  inventory  records,  invoices 
and  packing  lists  for  U.S.  sales,  that  we 
tied  to  respondents'  questionnair»' 
response  We  found  no  evidence  in  this 
review  that  called  into  question 
respondents'  ability  to  link  particular 
sales  during  the  period  of  review  to 
entries  of  merchandise)  prior  to  the 
suspension  of  liquidation.  Because 
respondents  have  demonstrated  that  this 
innnhandlse  entered  prior  to  the 
suspension  of  liquidation,  we  excluded 
the  sales  of  this  merchandise  troxn  our 
analysis. 

Kxport  Price  and  ronstruj  ted  Elxport 
Price 

VVn  \iM'il  Kl*.  in  accordance  with 
siil)s»><  hons  772  (a)  and  (c)  of  the  Act. 
wburu  the  subject  merchandise  was  sold 
directly  or  indirectly  to  the  first 
unaffiliated  purchaser  in  the  United 
Slates  prior  to  importation  and  CEP  was 
not  otherwise  warranted  based  on  the 
facts  of  record  In  addition,  we  used  CEP 
in  accordance  with  subsections  772(b). 
(c)  and  (d)  of  the  Act.  for  those  sales  to 
the  first  unaffiliated  purchaser  that  took 
place  after  importation  into  the  United 
States. 

We  made  adjustments  as  follows: 

We  calculated  EP  based  on  packed 
prices  to  unaffiliated  customers  in  the 
United  States.  Where  appropriate,  we 
made  deductions  from  the  starting  price 
for  discounts,  foreign  inland  freight. 
Toreign  brokerage  and  handling, 
international  freight,  US.  inland  freight. 
U.S.  brokerage  and  handling,  marine 
insurance  and  U.S.  Customs  duties  We 
also  adjusted  the  starting  price  for 
billing  adjustments  to  the  invoice  price. 

We  calculated  CEP  sales  based  on 
packed  prices  to  unaffiliated  customere. 
Where  appropriate,  we  made  deductions 
for  early  payment  discounts,  credit 
expenses,  warranty  expenses,  other 
direct  selling  expenses  and 
commissions.  We  deducted  those 
indirect  selling  expenses,  including 
inventory  carrying  costs  and  product 
liability  premiums,  that  related  to 
commercial  activity  in  the  United 
States.  We  also  made  deductions  for 
foreign  brokerage  and  handling,  foreign 
inland  freight,  international  freight.  US 
inland  frei^t,  U.S.  brokerage  and 
handling,  marine  insurance.  U.S. 
repacking  expenses  and  US.  Customs 


duties.  We  also  ad)usted  the  stariin^ 
price  for  btllinji;  adjustment.s  to  the 
invoice  pnce  and  for  interest  revenue 
Finally,  we  made  an  adju.stmerit  for  CEP 
profit  in  accordance  with  section 
772(d)(3)  of  the  Act. 

Further  Manufacturing 

For  priKiucts  that  were  further 
manufa*  tured  after  importation,  we 
adjusted  for  all  value  added  in  the 
United  States,  including  the 
propfirtinnal  amount  of  profit 
attnbiitable  to  the  value  added   We 
I  nmputed  profit  based  on  total  revenues 
realized  on  sales  in  both  the  U.S.  and 
'home  markets,  less  all  expenses 
a.s.s<x;iated  with  those  sales  We  then 
allocated  profit  to  expenses  incurred 
with  respect  to  US  economic  activity 
(including  further  manufacturing  costs), 
based  on  the  ratio  of  total  US  expenses 
to  total  expenses  for  both  the  U.S.  and 
home  market. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  vcjlume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compare<i 
respondents'  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  sub)ect 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act  Since 
respondents'  aggregate  viilume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  perc:ont  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable 
Therefore,  we  have  based  NV  on  home 
market  sales. 

Where  appropriate,  we  deducted 
discounts,  credit  expenses,  warranty 
expenses,  inland  freight  and  inland 
insurance  We  also  adjusted  the  starting 
price  for  bilhng  adjustments  to  the 
invoice  price  and  interest  revenue  We 
did  not  adjust  the  starting  price  for 
commissions  in  the  home  market 
(please  see  the  Concurrence 
Memorandum  for  a  discussion  of  this 
issue). 

We  made  adjustments,  where 
appropriate,  for  physical  differences  in 
the  merchandise  in  accordance  with 
section  773(a)(6)(C){ii)  of  the  Act.  In 
accordance  with  the  Department's 
practice,  where  the  difference  in 
merchandise  adjustment  for  any  product 
comparison  exceeded  20  percent,  we 
based  normal  value  on  CV.  In  addition, 
in  accordance  with  section  773(a)(6).  we 
deducted  home  market  packing  costs 
and  added  US  packing  costs 

We  also  made  adjustments,  where 
applicable,  for  home  market  indirect 
selling  expenses  to  offset  U.S. 


commissions  in  EP  and  CEP 
comparisons 

Price  to  CV  Comparisons 

Where  we  cniriparr'd  CV  to  EP.  we 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses 
and  adde<i  the  weighted-average  US 
product-specific  direct  selling  expenses. 

Cost  of  Production  Analysis 

.'Ks  of  the  initiation  of  this  review,  the 
Department  had  not  completed  the  first 
administrative  review.  Therefore,  for 
purposes  of  the  COP  initiation,  pursuant 
to  section  773(b)(2)(A)(ii),  we  had 
reasonable  grounds  to  believe  or  suspect 
that  sales  of  the  foreign  like  product 
under  consideration  ff)r  the 
determination  of  NV  in  this  review  may 
have  been  made  at  prices  below  the  COP 
because  the  Department  disregarded 
sales  below  the  cost  of  production  (COP) 
in  the  LTTV  investigation  (see  Final 
Determination  of  Sales  at  Less  than  Fair 
Value  Certain  Stainless  Steel  Wire  Rods 
from  France.  58  FR  68865  (December 
29.  1993)).  Therefore,  pursuant  to 
section  773(b)(1)  of  the  Act,  we  initiated 
COP  investigations  of  sales  by 
respondents  in  the  home  market. 

In  accordance  with  section  773(b)(3) 
of  the  Act.  we  calculated  the  COP  based 
on  the  sum  of  the  costs  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product  plus  seUing,  general 
and  administrative  (SG&A)  exptmses 
and  all  costs  and  expenses  incidental  to 
placing  the  foreign  like  product  in 
condition  packed  ready  for  shipment.  In 
our  COP  analysis,  we  used  the  home 
market  sales  and  COP  information 
provided  by  respondents  in  their 
questionnaire  responses. 

After  calculating  CX)P.  we  tested 
whether  home  market  sales  of  SSWR 
were  made  at  pnces  below  COP  within 
an  extended  period  of  time  in 
substantial  quantities  and  whether  such 
prices  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time.  We 
compared  model-specific  COPs  to  the 
reported  home  market  prices  less  any 
applicable  movement  charges, 
discounts,  and  rebates. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of 
respondents'  sales  of  a  given  product 
were  at  prices  less  than  COP.  we  did  not 
disregard  any  below-cost  sales  of  that 
product  becau.se  the  below -cost  sales 
were  not  made  in  substantial  quantities 
within  an  extended  penod  of  time. 
Where  20  percent  or  more  of 
respondents'  sales  of  a  given  product 
during  the  POR  were  at  prices  less  than 
the  COP.  we  disregarded  the  below-cost 
sales  because  they  (1 1  were  made  within 
an  extended  period  of  time  in 
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substantial  quantities  in  accordance 
with  sections  773(b)(2)  (B)  and  (C)  of  the 
Act,  and  (2)  based  on  comparisons  of 
prices  to  weighted-average  COPs  for  the 
POR,  were  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  accordance 
with  section  773(b)(2)(D)  of  the  Act. 
Based  on  this  test,  we  disregarded 
certain  below-cost  sales  in  these 
preliminary  results. 

Respondents  claimed  that  the  prices 
they  paid  to  an  affiliated  party  for 
subcontracted  work  for  remelting  were 
on  an  arm's-length  basis.  The 
respondents  paid  the  affiliated  party  a 
price  that  was  at  the  affihated  party's 
budgeted  rate  multiplied  by  the  actual 
quantities.  The  affihated  party  only 
performed  remelting  services  for 
respondents  and  respondents  (Imphy) 
had  no  other  remelter  other  than  the 
affiliated  party.  Consequently,  ws  were 
unable  to  compare  data  on  remelting 
prices  between  respondents  and  an 
unaffiliated  party.  During  verification. 
we  found  that  the  prices  that 
respondents  paid  for  the  subcontracted 
remelting  did  not  include  any  of  the 
affiliated  party's  cost  variance  expenses 
nor  the  affihated  party's  selling,  general 
and  administrative  expenses  and. 
therefore,  the  prices  were  not  above 
cost.  We  are  able  to  identify  these  sales 
by  the  control  number  and  product 
code.  In  order  to  take  into  account  the 
cost  variances  and  SG&A  that  were  not 
included,  we  increased  the  cost  of 
manufacture  for  these  remelted  sales  by 
the  sum  of  the  affiliated  party's  actual 
cost  variances  and  SG4A  (for  a  more 
detailed  discussion  of  this  issue,  please 
see  the  public  version  of  the 
Concurrence  Memorandum). 

In  accordance  with  section  773(a)(4) 
of  the  Act.  we  used  CV  as  the  basis  for 
NV  when  there  were  no  usable  sales  of 
the  foreign  hke  product  in  the 
comparison  market.  We  calculated  CV 
in  accordance  with  section  773(e)  of  the 
Act.  We  included  the  cost  of  materials 
and  fabrication,  SG4A  expenses,  and 
profit.  In  accordance  with  section 
773(e)(2)(A)  of  the  Act,  we  based  SG&A 
expenses  and  profit  on  the  amounts 
incurred  and  realized  by  the 
respondents  in  cormection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade 
for  consumption  in  the  foreign  country. 
For  selling  expenses,  we  used  the 
weighted -average  home  market  selling 
expenses. 

Ann'»-Length  Sales 

Sales  to  affiliated  customers  in  the 
home  market  not  made  at  arm's  length 
were  excluded  from  our  analysis.  To  test 
whether  these  sales  were  made  at  arm's 


length,  we  compared  the  starting  prices 
of  sales  to  affiliated  and  unaffiliated 
customers  net  of  all  movement  charges, 
direct  selling  expenses,  discounts  and 
packing.  Where  the  price  to  the  related 
party  was  99.5  percent  or  more  of  the 
price  to  the  unrelated  party,  we 
determined  that  the  sale  made  to  the 
related  party  was  at  arm's-length.  Where 
no  related  customer  ratio  could  be 
constructed  because  identical 
merchandise  was  not  sold  to  unrelated 
customers,  we  were  unable  to  determine 
that  these  sales  were  made  at  arm's 
length  and,  therefore,  excluded  them 
from  our  analysis.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  from  Argentina,  (58 
FR  37062,  37077  (July  9.  1993)).  Where 
the  exclusion  of  such  sales  eliminated 
all  sales  of  the  most  appropriate 
comparison  product,  we  made 
comparison  to  the  next  most  similar 
model. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  US  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York.  Section  773A(a)  of  the  Act 
directs  the  Department  to  use  a  daily 
exchange  rate  in  order  to  convert  foreign 
currencies  into  U.S.  dollars,  unless  the 
daily  rate  involves  a  fluctuation.'  For 
these  preliminary  results  of  review,  we 
have  determined  that  a  fluctuation 
exists  when  the  daily  exchange  rate 
differs  from  a  benchmark  by  2. 2 5 
percent.  The  benchmark  is  defined  as 
the  rolling  average  of  rates  for  the  past 
40  business  days  Therefore,  when  we 
determined  a  fluctuation  existed,  we 
substituted  the  benchmark  for  the  daily 
rate. 

Level  of  Trade  ("LOr) 

As  set  forth  in  section  773(a)(l)(B)(i) 
of  the  Act  and  the  Statement  of 
.administrative  Action  ("SAA") 
accompanying  the  URAA  at  829-31,  to 
the  extent  practicable,  the  Department 
will  calculate  NV  based  on  sales  at  the 
same  LOT  as  the  U.S.  sales.  When  the 
Department  is  unable  to  find  sales  of  the 
foreign  like  product  in  the  comparison 
market  at  the  same  LOT  as  the  US  sale, 
the  Department  may  compare  the  US 
sale  to  sales  at  a  different  LOT  in  the 
comparison  market. 

In  accordance  with  section 
773(a)(7)(A)  of  the  Act.  if  sales  at 
different  LOTs  are  compared,  the 
Department  will  adjust  the  NV  to 
account  for  the  difference  in  level  of 
trade  if  two  conditions  are  met.  First, 
there  must  be  differences  between  the 


actual  selling  act:\1ties  performed  by 
the  exporter  at  the  LOT  of  the  L  .5  sale 
and  the  LOT  of  the  comparison  market 
sales  used  to  determine  NV   Second,  the 
differences  in  the  LOTs  must  affect 
pnce  comparability  as  evidenced  by  a 
pattern  of  consistent  pnce  differences 
between  sales  at  the  different  LOTs  in 
the  country  in  which  NV  is  determined 

Section  773(a)(7)(B)  of  the  .\ct 
establishes  that  a  CEP  "offset"  may  be 
made  when  two  conditions  exist  (1)  NV 
is  established  at  a  level  of  trade  which 
constitutes  a  more  advanced  stage  of 
distribution  than  the  level  of  trade  of  the 
CEP;  and  (2)  the  data  available  do  not 
provide  an  appropnate  basis  for  a  level- 
of-trade  adjustment 

In  order  to  determme  that  there  is  a 
difference  in  level  of  trade,  the 
Dei>artment  must  find  that  two  sales 
have  been  made  at  different  phases  of 
marketing,  or  the  equivalent  Different 
phases  of  marketing  necessanly  involve 
differences  in  selling  functions,  but 
differences  in  selling  functions  (even 
substantial  ones)  are  not  alone  sufficient 
to  establish  a  difference  in  the  level  of 
trade.  Similarly,  seller  and  customer 
descriptions  (such  as  "distributor"  and 
"wholesaler")  are  useful  in  identifying 
different  levels  of  trade,  but  are 
insufficient  to  estabhsh  that  there  is  a 
difference  in  the  level  of  trade. 

Pursuant  to  section  773(a)(7)(B)(i)  <rf 
the  Act  and  the  SAA  at  827,  in 
identifying  levels  of  trade  for  EP  and 
home  market  sales,  we  considered  the 
selling  functions  reflected  in  the  starting 
price  before  any  adjustments  For  CEP 
sales,  we  considered  only  the  selling 
activities  reflected  in  the  constructed 
price,  i.e.,  after  the  expenses  emd  profit 
were  deducted  under  section  772(d)  of 
the  Act  Whenever  sales  were  made  by 
or  through  an  affiliated  company  or 
agent,  we  considered  all  selling 
activities  of  both  affiliated  parties, 
except  for  those  selling  activities  related 
to  the  expenses  deducted  under  section 
772(d)  of  the  Ad  in  CEP  situations. 

In  implementing  these  principles  in 
this  review,  we  obtained  information 
about  the  selling  activities  of  the 
producers/exporters  associated  with 
each  phase  of  marketing  or  the 
equivalent.  We  asked  respondents  to 
identify  the  specific  differences  and 
similarities  there  were  in  selling 
functions  and  or  support  ser\'ices 
between  all  phases  of  marketing  in  the 
home  market  and  the  United  States. 

In  reviewing  the  selling  functions 
reported  by  the  respondents,  we 
examined  all  types  of  selling  functions 
and  activities  reported  m  respondents' 
questionnaire  response  on  level  of  trade. 
In  analyzing  whether  separate  levels  of 
trade  existed  in  this  review,  we  found 


53202 


Feileral   K.-^ister       Vol.   61.  No.    198   /  Thursd,iv.   October    lU.    1996   /   Notices 


that  no  single  selling  function  was 
sufficient  to  warrant  a  separate  level  of 
trade  in  the  home  market  (see 
Antidumping  Duties;  Countervailing 
Duties:  Proposed  Rule.  (Proposed 
Regulations).  61  FR  73QS.  7348) 

In  deteimining  whether  separate 
levels  of  trade  existed  in  or  U'tween  the 
U.S.  and  home  market,  the  U«purtment 
considered  the  level-of  trade  claims  of 
respondents.  To  test  the  claimed  levels 
of  trade,  we  analyzed,  inter  alia,  the 
selling  activities  associated  with  the 
phases  of  marketing  respondents 
reported.  We  determined  that  fewer  and 
different  selling  functions  were 
performed  for  CEP  sales  to  MAC  than 
for  home  market  sales  to  end-users.  We 
also  found  the  selling  functions  were 
sufficiently  different  in  customer  sales 
contacts,  technical  services,  inventory 
maintenance,  computer  systems  and 
administrative  functions  to  warrant 
treating  U.S.  sales  to  distrihutors  and 
the  home  market  sales  .is  different  levels 
of  trade.  In  addition,  we  found  that  the 
home  market  sales  involved  a  more 
advanced  stage  of  distribution  (to  end- 
users)  as  compared  to  respondents'  CEP 
sales  in  the  United  States  (distributor). 
In  this  review  there  were  no  sales  of  the 
foreign  like  product  in  the  home  market 
at  the  same  level  of  trade  as  that  of  the 
CEP  sales.  Therefore,  we  examined 
whether  a  level-of-trade  adjustment  was 
appropriate. 

For  the  U.S.  market,  respondents 
reported  two  levels  of  trade:  1)  sales  to 
end  users  through  MAC  (EP  sales):  and 
2)  distributors,  e.g..  MAC,  Techalloy  and 
US&A  (CEP  sales).  The  Department 
examined  and  verified  the  selling 
functions  performed  for  both  levels  of 
trade.  We  found  that  the  selling 
functions  were  sufficiently  different  in 
customer  sales  contacts  {i.e..  visiting 
customers/potential  customers, 
receiving  orders,  promotion  of  new 
products  and  following-up  on  unpaid 
invoices),  technical  services,  inventory 
maintenance,  computer  systems  and 
administrative  functions  to  warrant  two 
levels  of  trade  in  the  United  States. 

To  the  extent  practicable,  we 
compared  normal  value  at  the  same 
level  of  trade  as  the  U.S.  sale.  Because 
we  compared  these  CEP  sales  to  home 
market  sales  at  a  different  level  of  trade, 
we  examined  whether  a  level  of  trade 
adjustment  was  appropriate.  In  this 
case,  rf«spondents  only  sold  at  one  level 
of  trade  in  the  home  market:  therefore, 
there  is  no  basis  upon  which 
respondents  can  demonstrate  a 
consistent  pattern  of  price  differences 
between  levels  of  trade  with  respect  to 
the  foreign  like  product.  Further,  we  do 
not  have  irtformation  which  would 
allow  us  to  examine  pricing  patterns 


based  on  respondent.s  smiles  uf  othrr 
products  and  there  art*  iio  u\i\f'. 
respondents  or  other  record  information 
on  which  such  an  analysis  could  be 
based. 

Because  the  data  available  do  not 
provide  an  appropriate  basi.s  for  making 
a  level  of  trade  adjustment,  but  the  level 
of  trade  in  the  HM  is  at  a  morp  a(ivani:ed 
stage  of  distnbution  tlian  thk?  LOT  of  the 
CEP  sale,  a  CEP  offset  is  appropriate. 
Respondents  claimed  a  CEP  offset  for 
those  U.S.  CEP  and  CEP/FM  (CEP/ 
Further  Manufactured)  sales  compared 
to  sales  II)  France  through  Ugine 
Service.  We  included  a  CEP  offset  for  all 
sales  in  France  which  are  compared 
with  CEP  and  CEP/FM  sales  iii  the 
United  States  since  the  comparison  of 
home  market  sales  to  CEP  sales  is  at  a 
different  level  of  trade.  We  applied  the 
CEP  offset  to  normal  value  or 
constructed  value,  as  appropriate. 

To  calculate  the  CEP  offset,  we  took 
the  home  market  indirect  selling 
expenses  and  deducted  htis  amount 
from  normal  value,  on  home  market 
sales  which  were  compared  ot  U.S.  CEP 
sales.  We  limited  the  home  market 
indirect  selling  expense  deduction  by 
the  amount  of  the  indirect  selling 
expenses  incurred  in  the  United  States. 

Pn^Iiminarv  Results  of  Reviews 

Ai>  a  result  of  our  review,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  (in  percent) 
for  the  period  January  1.  1995.  through 
December  31,  1995  to  be  as  follows: 


MarHjtacturer/exporter 

Margin 
(percent) 

ImphyAJgine-Savoie 

6.29 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  10  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter.  Case  briefs 
and/or  other  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  those  comments,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication  of  this  notice.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  its  analysis  of  issues  raised  in 
any  written  comments  or  at  a  hearing, 
not  later  than  180  days  after  the  date  of 
publication  of  this  notice. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess. 


antidumping  dutifs  on  aii  .ipjirupnate 
entries   We  have  i.alculatcii  an  inter- 
specific ad  valorem  duty  assessment 
rate  based  on  the  ratio  of  the  total 
amount  of  antidumping  duties 
(  al(  uiated  for  the  cxanuned  sales  made 
during  the  P(JK  to  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  niadr  during  the  POR  to 
the  total  customs  value  of  the  sales  used 
to  calculate  those  duties.  This  rate  will 
be  assessed  uniformly  on  all  entries  of 
that  partK  ular  importer  made  during  the 
POR  (This  is  e<-]uivalent  to  dividing  the 
total  amount  of  antidumping  duties, 
which  are  calculated  by  taking  the 
differeni  e  between  statutory  NV  and 
statutory  FP  or  CF.P.  by  the  total 
statutory  ED  or  CEP  value  of  the  sales 
compared,  and  adjusting  the  result  by 
the  average  difference  between  EP  or 
CEP  and  customs  value  for  all 
merchandise  examined  during  the  POR). 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  the  cash  deposit  rates  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  these 
reviews  (except  that  no  deposit  will  be 
required  for  firms  with  zero  or  de 
minimis  margins,  i.e.,  margins  less  than 
0.5  percent);  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  ret;ent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  24,51 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CF.R. 
353,26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 


Federal  Register  /  Vol.  61.  No.  198^  Thursday,  October  10,  1996  /  Notices 


53203 


subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(aJ(lJ  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  19  CF.R.  353.22(c)(5). 

Dated   Octotxr  2.  1996. 
Robert  S.  LaRussa, 

Assistant  Secretary  for  Import  Administration 
(FR  Doc  96-26086  Filed  10-9-96;  8:45  am) 
BILUNQ  CODE  Wlfr-OS-^ 

[A-489-807] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Postponement  of  Final  Determination: 
Certain  Steel  Concrete  Reinforcing 
Bars  From  Turkey 

AGENCY:  Import  .administration. 
International  Trade  ,^dmlnlstration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  10.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cameron  Werker.  Fabian  Rivelis.  or 
Shawn  Thompson,  Office  of  .A.D/CVD 
Enforcement,  Import  ,^dmi^lstration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-3874, (202)  482-3853,  or 
(202)  482-1776,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  are  references  to  the 
provisions  effective  )anuar\  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Rounds 
Agreements  Act  (URAA) 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  steel  concrete  reinforcing  bars 
(rebar)  from  Turkey  are  being,  or  are 
likely  to  be.  sold  in  the  L'nited  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  733(b)  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
showm  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  notice  of  initiation  of  this 
investigation  on  March  28.  1996  (61  FR 
15039,  April  4.  1996),  the  following 
events  have  occurred: 

On  April  22.  1996.  the  United  States 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination 

On  May  9.  1996.  the  Department 
presented  its  questionnaire  concerning 
Sections  A,  B,  and  C  to  all  known 
Turkish  exporters  of  rebar,  in 


accordance  with  19  CFR  §  353, 42(b), 
These  companies  are  Cebitas  Demir 
Celik  Endustrisi  A.S.  (Cebitas), 
Colakoglu  Metalurji  ,^.S.  (Colakoglu), 
Cukurova  Celik  Endustrisi  A.S. 
(Cukurova).  Diler  Demir  Celik 
Endustrisi  ve  Ticaret  A.S.  (DDC).  Diler 
Dis  Ticaret  A.S.  (Diler).  Ekinciler  Demir 
Cehk  AS.  (Ekinciler).  Habas  Sinai  Ve 
Tibbi  Gazlar  Istihsal  Endustrisi  AS. 
(Habas),  Icdas  Istanbul  Celik  ve  Demir 
Izabe  Sanayii  AS.  (Icdas),  Izmir  Demir 
Celik  Sanayi  A.S.  (lEX:),  Izmir  Metalurji 
Fabrikasi  Turk  A.  S  (Metas),  and  Yazici 
Demir  CeUk  Sanayi  ve  Ticaret  AS. 
(Yazici) 

In  May  and  June  1996.  we  received  a 
response  to  Sec;tion  A  of  the 
questionnaire  from  each  of  the 
companies  identified  above.  Based  on 
our  analysis  of  this  information,  we 
determined  that  Cebitas.  Cukurova. 
DDC.  Diler.  Icdas.  and  Yazici  did  not 
export  rebar  to  the  United  States  during 
the  period  of  investigation  (POI). 
Accordingly,  we  instructed  these 
companies  not  to  submit  responses  to 
the  remaimng  sections  of  the 
questionnaire. 

In  its  Section  A  response.  Habas 
informed  the  Department  that,  although 
it  had  a  viable  home  market,  it  would 
be  unable  to  provide  complete 
information  on  the  physical 
characteristics  for  a  significant  portion 
of  Its  home  market  sales.  Consequently, 
Habas  requested  guidance  from  the 
Department  as  to  the  appropriate  basis 
for  normal  value  (NV).  On  June  5,  1996, 
we  notified  Habas  that  we  had 
insufficient  data  to  conclude  that  its 
home  market  sales  could  not  be  used  in 
price-toprice  comparisons 
Accordingly,  we  instructed  Habas  to 
report  home  market  sales  as  required  in 
Section  B  of  questionnaire.  For  further 
discussion,  see  the  "Fair  Value 
Comparisons"  section  of  this  notice. 

In  June  1996,  we  received  responses 
to  Sections  B  and  C  of  the  questionnaire 
from  Colakogiu,  Ekinciler,  Habas,  IDC, 
and  Metas  (hereinafter  "respondents"). 
The  Department  issued  supplemental 
questionnaires  to  respondents  in  July 
1996, 

On  July  12,  1996.  petitioners 
submitted  a  timely  allegation  pursuant 
to  section  773(b)  of  the  .Act  that 
respondents  had  made  sales  in  the  home 
market  below  the  cost  of  production 
(COP).  On  July  19,  1996,  we  initiated  a 
COP  investigation  and  issued  COP 
questionnaires  to  all  respondents. 

On  July  22,  1996,  pursuant  to  section 
733(c)(l)'(A)  of  the  Act.  petitioners  made 
a  timely  request  to  postpone  the 
preliminary  determination.  We  granted 
this  request,  and  on  July  29.  1996,  we 
postponed  the  preliminary 


determination  until  no  later  than 
October  4,  1996  (61  FR  40194.  August 
1,1996). 

In  August  1996,  we  received 
responses  to  the  supplemental  sales 
questiormaires  from  Colakoglu, 
Ekinciler,  Habas.  and  Metas.  IIX;, 
however,  informed  the  Department  on 
August  12.  1996.  that  it  would  not  be 
able  to  respond  to  the  supplemental 
questiormaire  in  a  timely  manner. 
Although  we  afforded  IDC  an 
opportunity  to  request  additional  time 
for  completion  of  its  response.  IDC 
neither  requested  an  extension  nor 
submitted  any  additional  information. 
For  further  discussion,  see  the  "Facts 
Available    section  of  this  notice,  below. 

All  respondents  except  IDC  submitted 
COP  responses  in  August  1996.  In 
September  1996.  we  issued 
supplemental  COP  questiormaires  to  all 
respondents  except  IDC.  Responses  to 
these  questiormaires  were  also  received 
in  September  1996. 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act,  on  September  11,  1996.  three  of  the 
four  respondents.  Colakoglu,  Ekinciler, 
and  Habas,  requested  that,  in  the  event 
of  em  affirmative  preUminary 
determination  in  this  investigation,  the 
Department  postpone  its  final 
determination  until  no  later  than  135 
days  after  the  pubhcation  of  this  notice 
in  the  Federal  Register.  For  further 
discussion,  see  the  "Postponement  of 
Final  Determination"  section  of  this 
notice. 

On  October  2,  1996,  Colakoglu 
submitted  updated  information  on  its 
1996  shipments  to  the  United  States, 
However,  because  we  are  making  our 
preliminary  determination  on  October  4, 
1996,  we  have  been  unable  to  use  this 
data  in  our  critical  circumstances 
analysis.  Nonetheless,  we  vdll  verify 
this  information  and  use  it  for  purposes 
of  the  final  determination. 

Facts  Available 

One  of  the  respondents  in  this  case. 
IDC,  failed  to  respond  completely  to  the 
Department's  requests  for  information. 
Specifically.  IDC  submitted  a  response 
to  the  May  9  questionnaire,  but  did  not 
provide  any  subsequent  information, 
including  a  response  to  the 
supplemental  sales  questionnaire  and 
the  COP  questiormaire. 

On  August  12,  1996,  IDC  informed  the 
Department  that  it  would  not  be  able  to 
provide  any  additional  information  in  a 
timely  manner  and  requested  that  the 
Department  use  the  information  already 
on  the  record  in  its  analysis.  However, 
we  were  unable  to  perform  any  analysis 
for  IDC  without  a  COP  response  because 
COP  data  is  an  essential  component  in 
our  margin  calculations.  Accordingly, 
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we  c!  t      1  •>:  ,;  H  .  a  pro  se  respondent 
(i.e  .  without  legal  representation),  an 
opportunity  to  request  additional  time 
for  completion  of  its  responses. 
However.  IDC  neither  requested  an 
extension  nor  submitted  any  additional 
data. 

Section  776(8)(2)  of  the  Act  provides 
that  if  an  interested  party  (1)  withholds 
information  that  has  been  requested  by 
the  Department  (2)  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  roquRstod  (3) 
signirujintlv  inif)««l»'s  i  determination 
under  th«  antidurnpinK  statute,  or  (4) 
provides  such  infonnation  but  the 
information  cannot  be  verified,  the 
Department  shall,  subjet-l  to  subsections 
782(cl(l)  and  (e).  use  facts  otherwise 
available  in  reaching  the  applicable 
detennination   Bttcause  IDC  failed  to 
respond  to  the  Department  s 
supplemental  and  cost  questionnaires 
and  be<~.ause  that  failure  is  not  overcome 
by  the  appiuation  of  subseclions  (c)(1) 
and  (e).  we  must  use  facts  otherwise 
available  with  regard  to  IDC. 

Set.tion  776(b)  of  the  Act  provides 
that  adverse  inferences  may  be  used 
against  a  party  that  has  failed  to 
i.ooperate  by  not  ai;ting  to  the  best  of  its 
ability  to  comply  with  requests  for 
information   See  also  Statement  of 
.Administrative  Aclion  accompanying 
the  LfRAA.  H  R.  Rep  No.  316.  103d 
Ck)nH..  2d  Sess.  870  (SAA).  IDC's  failure 
to  reply  to  the  Department's 
questionnaires  demonstrates  that  IDC 
has  failed  to  act  to  the  best  of  its  ability 
in  this  investigation.  Thus,  the 
Department  has  determined  that,  in 
selecting  among  the  fads  otherwise 
available  to  IDC.  an  adverse  inference  is 
warranted.  As  facts  otherwise  available, 
we  are  assigning  to  IDC  the  highest 
margin  stated  in  the  notice  of  initiation. 
418  percent. 

Section  776(c)  provides  that,  when 
the  Department  relies  on  secondary 
information  (such  as  the  petition)  in 
using  the  facts  otherwise  available,  it 
must,  to  the  extent  practicable, 
corroborate  that  information  from 
independent  sources  that  are  reasonably 
at  its  disposal.  When  analyzing  the 
petition,  the  Department  reviewed  all  of 
the  data  the  p«titioners  relied  upon  in 
calculating  the  estimated  dumping 
margins,  and  adjusted  those  calculations 
where  necessary.  See  Memorandum  to 
the  File  from  Case  Analysts,  dated 
March  26.  1996.  These  estimated 
dumping  margins  were  based  on  a 
comparison  of  a  home  market  price  list 
to  (1)  a  contracted  price  to  a  U.S. 
customer  and  (2)  an  offer  of  sale  to  a 
U.S.  customer.  The  estimated  dumping 
margins,  as  recalculated  by  the 
Department,  ranged  from  27.4  to  41.8 


pert;ent  The  Department  corroborated 
all  of  the  se<;ondarv  information  from 
which  the  margin  was  calculated  dunng 
our  pre-initiafion  analysis  of  the 
petition  to  the  extent  appropriate 
information  was  available  for  this 
purpose  at  that  time  For  purposes  of  the 
preliminarv  determination,  the 
[Apartment  re-examined  the  price 
information  provided  in  the  petition  in 
liglit  of  information  developed  during 
the  investigation  and  found  that  it 
continued  to  be  of  probative  value 

Postponement  of  Final  Determination 

(Pursuant  tu  seciion  73.5(a)(2)(A)  of  the 
Act.  on  September  11,  l'i96.  three  of  the 
four  respondents.  Colakt>giu.  F.kinciler. 
and  Hahas.  re<4uested  that,  in  the  event 
of  an  affinnative  preliminary 
detemunation  in  this  investigation,  the 
De^wrtment  postpone  its  final 
determination  until  no  later  than  135 
days  after  the  publication  of  the 
preliminarv  detennination  in  the 
Federal  Register  In  accordance  with  19 
CFR§353  2n(b),  because  (1)  our 
preliminary  determination  is 
affirmative,  (2)  the  respondents  account 
for  a  significant  proportion  of  exports  of 
the  subject  mert;handise.  and  (3)  no 
compellinK  reasons  for  denial  exist,  we 
are  granting  resptmdents'  request  and 
are  postponing  the  final  determination 
unti!  no  later  than  135  days  after  the 
publii  ation  of  this  notice  in  the  Federal 
Register 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  all  stock  deformed  steel 
concrete  reinforcing  bars  sold  in  straight 
lengths  and  coils.  This  includes  all  hot- 
rolled  deformed  rebar  rolled  from  billet 
steel,  rail  steel  axle  steel,  or  low-alloy 
steel.  It  excludes  (i)  plain  round  rebar, 
(ii)  rebar  that  a  processor  has  further 
worked  or  fabricated,  and  (iii)  all  coated 
rebar.  Deformed  rebar  is  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
under  item  numbers  7213.10.000  and 
7214.20.000  The  HTSUS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  The  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  POI  IS  lanuary  1.  1995.  through 
December  31.  1995. 

I.evel  of  Trade 

As  set  forth  in  section  773(a)(7)(A)  of 
the  Act  and  in  the  SAA  at  829-«31,  to 
the  extent  practicable,  the  Department 
will  calculate  NV's  based  on  sales  at  the 
same  level  of  trade  as  the  US  sales. 
When  the  Department  is  unable  to  find 


sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  US  sale(s). 
the  Department  may  compare  sales  in 
the  U.S  and  foreign  markets  at  a 
different  level  of  trade. 

In  acu  ordance  with  section 
773(a)(7)(A)  of  the  Act,  if  sales  at 
different  levels  of  trade  are  compared, 
the  Department  will  adjust  the  NV  to 
account  for  differences  in  levels  of  trade 
if  two  condition.s  are  met  First,  there 
must  he  differences  between  the  actual 
selling  functions  performed  by  the  seller 
at  the  level  of  trade  of  the  U.S.  sale  and 
at  the  level  of  trade  of  the  NV  sale. 
Sec;ond.  the  difference  in  level  of  trade 
must  affect  pric-e  comparability  as 
evidenced  bv  a  pattern  of  consistent 
pnce  differences  between  sales  at  the 
different  levels  of  trade  in  the  market  in 
which  NV  IS  determined   When 
constructed  export  price  (CEP)  is 
applicable,  section  773(a)(7)(B)  of  the 
.\ct  establishes  the  procedures  for 
making  a  CEP  offset  when:  (1)  NV  is  at 
a  different  level  of  trade  and  (2)  the  data 
available  do  not  provide  an  appropriate 
basis  for  a  level  of  trade  adjustment. 

In  order  to  identify  levels  of  trade,  the 
Department  must  review  information 
concerning  the  selling  adivities  of  the 
exporter,  as  well  as  whether  different 
marketing  stages  exist.  In  addition,  a 
respondent  seeking  to  establish  a  level 
of  trade  adjustment  must  demonstrate 
the  appropriateness  of  such  an 
adjustment  Therefore,  in  addition  to  the 
questions  related  to  level  of  trade  in  our 
May  9,  1996,  questionnaire,  we  sent 
each  respondent  supplemental 
questions  related  to  level  of  trade 
comparisons  and  adiustments  in  June 
1996 

Only  one  respondent.  Metas,  claimed 
what  it  purported  to  be  different  levels 
of  trade  in  the  home  market  and  that  an 
adjustment  was  warranted  '.  Metas 
classified  its  U.S.  customers  as  trading 
companies.  As  part  of  our  level  of  trade 
analysis,  we  examined  the  selling 
activities  at  each  reported  home  market 
and  U.S.  marketing  stage.  Because  we 
found  that  there  was  no  substantive 
difference  in  the  selling  activities 
performed  by  Metas  at  any  of  its 
marketing  stages  either  in  the  home 
market  or  in  the  United  States,  we 


'  MetA*  alto  claimed  that  we  jtbould  compar* 
mI«s  to  trading  companies  in  the  United  Stale*  to 
mIm  Io  Matas  distributors  in  the  home  market 
bacauaa  the  quantities  were  similar  In  both  types  of 
transactions.  In  the  alternative.  MeUs  requested  that 
we  compare  U.S  trading  compwDy  sale*  to  all  home 
market  sales  after  adjusting  the  price  of  home 
market  sales  to  reflect  volume- re  la  ted  discounts. 
However.  Metas  failed  to  provide  us  with 
quantitative  support  for  these  claims,  and  our  own 
analysis  Indicates  that  such  comparisons  and 
adjustments  are  unwarranted.  See  the  Concurrence 
Memorandum  dated  October  4.  1996. 


Federal  Register  /  Vol.  61,  No.   198  /  Thursday.  October  10,  1996  /  Notices 


53205 


determine  that  there  was  only  one  level 
of  trade.  Because  US.  sales  are  at  the 
same  level  as  home  market  sales,  no 
adjustment  to  NV  is  warranted.  See  the 
Concurrence  Memorandum  dated 
October  4.  1996. 

Fair  Value  Comparisons 

Petitioners  have  requested  that  the 
Department  and  the  ITC  adopt  a 
regional  industry^  analysis,  in 
accordance  with  section  771(4)(C)  of  the 
Act.  Ln  our  notice  of  initiation  we 
indicated  that  the  petition  had  met  the 
requirements  of  sections  771(4)(C)  and 
732(c)(4)(C)  of  the  Act.  Section  736(d)(1) 
of  the  Act  directs  the  Department  to 
assess  duties  only  on  the  subject 
merchandise  of  the  specific  exporters 
and  producers  that  exported  the  subject 
merchandise  for  sale  into  the  region 
concerned  during  the  POI.  However, 
because  respondents  were  not  able  to 
provide  requested  information  on  sales 
which  were  ultimately  .made  in  the 
region,  we  have  not  limited  our  analysis 
in  the  LTFV  investigation  to  only 
shipments  entering  ports  located  in  the 
region.  We  will  again  attempt  to  collect 
this  information  during  any  subsequent 
administrative  reviews,  in  the  event  that 
an  antidumping  duty  order  is  issued  in 
this  case. 

To  determine  whether  sales  of  rebar 
from  Turkey  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  Export  Price  (EP")  to  NV, 
as  described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice. 
In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act.  we 
calculated  weighted-average  EPs  for 
comparison  to  weighted-average  NVs. 

In  making  our  comparisons,  in 
accordance  with  section  771(16)  of  the 
Act.  we  considered  all  products  sold  in 
the  home  market,  fitting  the  description 
specified  in  the  "Scope  of  Investigation" 
section  above,  to  be  foreign  like 
products  for  purposes  of  determining 
appropriate  product  comparisons  to 
U.S.  sales.  Regarding  Colakoglu  and 
Ekinciler.  where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  next  most 
similar  foreign  like  product  on  the  basis 
of  the  characteristics  listed  in  Appendix 
III  of  the  Department's  antidumping 
questionnaire.  Regarding  Habas  and 
Metas,  because  we  found  no  home 


2  The  region  identified  by  the  petitioners  includes 
Maine,  New  Hampshire.  Connecticut. 
Massachusetts.  Rhode  Island,  Vermont,  New  Jersey. 
New  York,  Pennsylvania,  Delaware,  Florida, 
Georgia.  Louisiana.  Maryland,  North  Carolina. 
South  Carolina,  Virginia,  West  Virginia,  Alabama. 
Kentucky,  Mississippi.  Tennessee,  the  District  of 
Columbia,  and  Puerto  Rico. 


market  sales  at  prices  above  COP,  we 
made  no  price-to-price  comparisons. 
See  the  "Normal  Value"  section  of  this 
notice,  below,  for  further  discussion. 

In  order  to  determine  the  appropriate 
price-averaging  groups  used  in  our 
product  comparisons,  we  examined  the 
reported  marketing  stages  in  light  of  the 
characteristics  commonly  associated 
with  each  of  these  categories  [e.g., 
wholesaler  vs.  distributor)  We  then 
compared  the  average  price  reported  in 
the  home  market  sales  listing  for  each 
marketing  stage  in  order  to  identify  any 
consistent  pattern  of  pricing.  We  found 
that,  for  the  sale  of  rebar.  no  consistent 
pattern  of  pricing  existed  for  anv  of  the 
respondents.  Accordingly,  for  purposes 
of  the  preliminary  determination,  we 
based  our  price-averaging  groups  solely 
on  the  ph\sical  charactenstics  of  the 
merchandise.  See  Memorandum  to  the 
File  from  Rebar  Team,  dated  October  4, 
1996. 

Finally.  Turkey  expenenced 
significant  inflation  during  the  POI,  as 
measured  by  the  Wholesale  Price  Index, 
published  in  International  Financial 
Statistics.  Accordingly,  to  avoid  the 
distortions  caused  by  the  effects  of 
significant  inflation  on  prices,  we 
calculated  EPs  and  NVs  on  a  monthly 
average  basis,  rather  than  on  a  POI 
average  basis. 

Export  Price 

For  all  of  the  Turkish  respondents,  we 
calculated  EP  in  accordance  with 
section  772(a)  of  the  .^cl,  because  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiliated  purchaser  in  the 
United  States  prior  to  importation  and 
CEP  methodology  was  not  otherwise 
warranted  based  on  the  facts  of  this 
investigation. 

Affiliated  Port  Services 

Each  of  the  respondents  owns  or  is 
affiliated,  either  through  a  shipping  or 
sales  agent,  to  a  port  from  which  it  ships 
merchandise  to  export  destinations. 
During  the  POI,  these  ports  provided  a 
variety  of  ser\'ices  incident  to  moving 
the  merchandise  to  the  United  States. 
Respondents  reported  all  movement 
charges  associated  with  movement  at 
the  port  (e.g..  lashing  expense,  loading 
expense,  etc.)  In  addition,  Colakoglu, 
Ekinciler,  and  Habas  reported  certain 
fees  charged  by  the  affiliated  port  to 
unaffiliated  vessels  for  use  of  the  port. 
These  fees  are  intended  to  defray  the 
administrative  costs  of  running  the  port. 
However,  for  purposes  of  our  LTTV 
analysis,  we  are  concerned  with  the 
costs  actually  incurred  by  the  affiliated 
port  in  moving  the  goods,  not  the  fees 
the  port  may  charge  to  cover  these  costs. 
Accordingly,  we  have  disallowed  these 


fees  for  purposes  of  the  preliminary 
determination.  Specifically,  we 
disallowed  wharfage  revenue  and 
shipping  commission  revenue  for 
Colakoglu,  agency  fee  revenue  and 
shipping  commission  revenue  for 
Ekinciler.  and  the  profit  generated  by  its 
port  operations  for  Habas.  We  will 
collect  additional  information  about  the 
underlying  selling,  general,  and 
administrative  (SG&A)  expenses 
incurred  at  these  ports  for  purposes  of 
the  final  determination. 

A.  Colakoglu 

We  based  EP  on  packed  prices  to  the 
first  unaffiUated  purchaser  in  the  United 
States.  We  made  deductions  to  EP  for 
foreign  inland  freight,  dujinage 
expenses,  lashing  expenses,  loading 
charges,  despatch  expenses  (which 
included  an  upward  adjustment  for 
revenue  that  was  realized  on  a 
contractual  agreement  between 
Colakoglu  and  its  ocean  freight  carrier), 
demurrage  expenses,  and  ocean  freight, 
where  appropriate,  in  accordance  with 
section  772(c)(2)(A)  of  the  Act. 

B.  Ekinciler 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  made  deductions  for  foreign 
inland  freight,  warehousing  expenses, 
loading  charges,  tallying  expenses, 
forklift  expenses,  dunnage  and 
demurrage  expenses  (which  included  an 
upward  adjustment  for  dunnage  and 
despatch  revenues),  ramneck  tape 
expenses,  customs  fees,  detention 
expenses,  stevedoring  expenses, 
wharfage  expenses,  overage  insurance, 
and  ocean  freight,  where  appropriate,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act. 

C.  Habas 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  made  deductions  to  EP  for 
foreign  inland  freight,  dimnage 
expenses,  despatch  expenses  (which 
included  an  upward  adjustment  for 
revenue  that  was  realized  on  a 
contractual  agreement  between  Habas 
and  its  customer),  brokerage  and 
handling,  demurrage  expenses,  customs 
fees,  ocean  freight,  and  marine 
insurance,  where  appropriate,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act. 

D.  Metas 

We  based  EP  on  packed  prices  to  the 
first  unaffiliated  purchaser  in  the  United 
States.  We  made  deductions  for  foreign 
inland  freight,  lashing  expenses, 
brokerage  and  handling,  demurrage 
expenses  (which  included  an  upward 
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adjustment  fur  r>\tiuie  that  was  realized 
on  a  contractual  tiw;rt'«-:iifnt  Ixitween 
Metas  and  its  ocwmi  trwi^ht  c  arrier).  and 
ocean  fireight,  where  appropnato,  in 
accordance  with  section  772(c)(2)(A)  of 
the  Act 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compared  each 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  produti  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)(C)  of  the  Act.  Because 
each  respondent's  aggregate  volume  of 
home  market  sales  of  the  foreign  like 
product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subje<:t  merchandise,  we  determined 
that  the  ln)mo  market  was  viable  for 
each  respondent. 

Because  Ekinciler.  Habas.  and  Metas 
reported  home  market  sales  to  affiliated 
parties  during  the  PC)I.  we  tested  these 
sjtlt's  to  ensure  that,  on  average,  the 
affiliated  party  sales  were  at    arms 
length."  To  conduct  this  teat,  we 
compared  the  gross  unit  prices  of  sales 
to  affiliated  and  unaffiliated  customers 
not  of  all  movement  charges,  rebates, 
and  packing  Based  on  the  results  of  that 
test,  we  discarded  from  each 
respondent's  home  market  database  all 
sales  made  to  an  affiliated  party  that 
failed  the  "arm's  length"  test. 

Based  on  the  cost  allegation  submitted 
by  petitioners,  the  Department  found 
reasonable  grounds  to  believe  or  susp»ect 
that  sales  in  the  home  market  were 
made  at  prices  below  the  cost  of 
producing  the  merchandise.  As  a  result, 
the  Department  initiated  an 
investigation  to  determine  whether  the 
respondents  made  home  market  sales 
during  the  POI  at  prices  below  their 
respective  COP's  within  the  meaning  of 
section  773(b)  of  the  Act. 

We  calculated  the  CX3P  based  on  the 
sum  of  each  respondent's  cost  of 
materials  and  fabrication  for  the  foreign 
like  product,  plus  amounts  for  JiGAA 
and  packing  costs,  in  accordance  with 
section  773(b)l3)  of  the  Act.  As  noted 
above,  we  determined  that  the  Turkish 
economy  experienced  significant 
inflationary  during  the  POI  Therefore, 
in  order  to  avoid  the  distortive  effect  of 
inflation  on  our  comparison  of  costs  and 
prices,  we  requested  that  respondents 
submit  monthly  COP  figures  based  on 
the  current  production  costs  incurred 
during  each  month  of  the  POI. 

We  used  the  respondents'  monthly 
COP  amounts,  adjusted  as  discussed 
below,  and  the  Primary  Metals  Index 
from  the  Turkish  Government's  State 


Institute  of  Statistics,  to  compute  an 
annual  weighted-average  COP  for  the 
POI  We  compared  the  weighted -average 
(^OP  figures  to  home  market  sales  of  the 
foreign  like  product  as  required  under 
section  773(b)  of  the  ,\cl,  in  order  to 
determine  whether  these  sales  had  been 
made  at  prices  below  COP  C^n  a 
product-specific  basis,  we  compared  the 
COP  to  the  home  market  pnces,  less  any 
applicable  movement  charges,  rebates, 
and  packing  expenses 

In  determining  whether  to  disregard 
home  market  sales  made  at  prices  below 
the  COP.  we  examined  (1)  whether, 
within  an  extended  period  of  time,  such 
sales  were  made  in  substantial 
quantities,  and  (2)  whether  sucii  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

Where  20  percent  or  more  of  a 
respondent's  sales  of  a  given  product 
during  the  i'Ol  were  at  prices  below  the 
COP,  we  found  that  sales  of  that  model 
were  made  in  "substantial  quantities."" 
and  within  an  extended  period  of  time, 
in  accordance  with  section  773(b)(2)  (B) 
and  (C).  To  determine  whether  prices 
were  such  as  to  provide  for  recovery  of 
costs  within  a  reasonable  period  of  time. 
we  tested  whether  the  prices  which 
were  below  the  per  unit  cost  of 
production  at  the  time  of  the  sale  were 
above  the  weighted  average  per  unit  cost 
of  production  for  the  POI.  in  accordance 
with  section  773(b)(2)(D).  If  it  was.  we 
disregarded  below  cost  sales  in 
determining  NV 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  calculated  CV  based  on 
the  sum  of  each  respondent  "s  cost  of 
materials,  fabrication.  SG&A.  and  U.S. 
packing  costs.  In  accordance  with 
section  773(e)(2)(A)  of  the  Act,  we  based 
SG&A  expenses  and  profit  on  the 
amounts  inciured  and  realized  by  each 
respondent  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  country. 
Where  respondents  made  no  home 
market  sales  in  the  ordinary  course  of 
trade  {i.e..  all  sales  were  found  to  be 
below  cost),  we  based  profit  and  JiG&A 
expenses  on  the  weighted  average  of  the 
profit  and  SG&A  data  computed  for 
those  respondents  with  home  market 
sales  of  the  foreign  like  product  in  the 
ordinary  course  of  trade.  We  calculated 
each  respondent's  CV  based  on  the 
methodology  described  in  the 
calculation  of  COP  above.  Company- 
specific  calculations  are  discussed 
below. 


A.  Colakoglu 

We  relied  on  the  respondent's  COP 
and  CV  amounts  except  in  the  following 
instances;  We  adjusted  Colakoglus 
submitted  scrap  cost  to  include  the 
transfer  pnces  it  paid  to  an  affiliated 
company  for  freight  service  because  the 
transfer  prices  occurred  at  arms-length 
and  represent  the  actual  cost  to 
Colakoglu.  We  also  recalculated 
Colakoglu's  submitted  monthly  SG&A 
and  financing  expenses  using  the 
Pnmary  Metals  Index  from  the  Turkish 
governments  State  Institute  of  Statistics 
rather  than  the  Wholesale  Price  Index, 
as  this  index  is  more  product-specific. 
We  revised  the  SG&A  and  financing 
expense  rates  for  COP  and  CV  using 
amounts  reported  in  Colakoglus  1995 
audited  financial  statements.  Colakoglu 
based  its  reported  SG&A  and  financing 
expense  rates  on  amounts  contained  in 
the  company's  tax  return  Finally. 
bec,ause  Colakoglu  did  not  report  costs 
for  products  which  were  once-folded, 
we  assigned  the  COP  and  CV  amounts 
calculated  for  the  same  products  sold  in 
straight  lengths,  based  on  t-olakoglu"s 
assertion  that  are  no  appreciable  cost 
differences  associated  with  folding. 

For  those  comparison  products  for 
which  there  were  sales  at  prices  above 
the  COP.  we  based  NV  on  ex-factory 
prices  to  home  market  customers.  In 
accordance  with  section  773(a)(6)  of  the 
Act.  we  deducted  home  market  packing 
costs  and  added  US  pacJting  costs.  In 
addition,  we  adjusted  for  differences  in 
the  circumstances  of  sale,  in  accordajice 
with  section  773(a)(6)(C)(iii)  of  the  Act. 
These  adjustments  included  differences 
in  imputed  credit  expenses  (offset  by 
the  interest  revenue  actually  received  by 
the  respondent),  bank  charges,  testing 
and  inspection  fees,  and  Exporters' 
Association  fees  Where  appropriate,  we 
made  adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
secrtion  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR§353.57 

Where  we  compared  CV  to  export 
pnces.  we  deducted  from  CV  the 
weighted-average  home  market  direct 
selling  expenses  and  added  the 
weighted-average  U.S.  product-specific 
direct  seUing  expenses. 

B.  Ekinciler 

We  relied  on  the  respondent's  COP 
and  CV  amounts  except  in  the  following 
instances:  We  used  the  Primary  Metals 
Index  in  our  COP  and  CV  calculations 
rather  than  the  Wholesale  Price  Index 
because  it  is  more  product-specific.  We 
used  this  index  to  recalculate  idle  asset 
and  revalued  depreciation  expense. 
SG&A,  and  financing  expenses.  We 
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revised  the  reported  COP  and  CV  to 
account  for  the  costs  of  rebar  produced 
by  subcontractors.  In  addition,  we 
included  idle  asset  and  revalued 
depreciation  expense  in  the  reported 
cost  of  rebar  provided  by 
subcontractors,  and  we  disallowed 
Ekinciler's  exclusion  of  foreign 
exchange  losses  from  its  calculation  of 
financing  expenses.  Finally,  we 
disallowed  Ekinciler's  exclusion  of 
marketing  and  distribution  expenses 
from  its  SG&A  calculation  because  we 
were  unable  to  determine  the  expenses 
included  in  the  aggregate  amount 
provided  In  Ekinciler's  response.  In 
order  to  avoid  the  potential  double- 
counting  of  these  expenses,  we  did  not 
deduct  home  market  movement  charges 
when  calculating  the  net  price  for  COP. 

In  accordance  with  section 
771(16)(B)(i)  of  the  Act.  we  excluded 
from  our  analysis  home  market  sales  by 
Ekinciler  of  rebar  produced  entirely  by 
other  manufacturers.  For  those 
comparison  products  for  which  there 
were  sales  at  prices  above  the  COP.  we 
based  NV  on  ex-factory,  ex-warehouse 
or  delivered  prices  to  home  market 
customers.  We  made  deductions,  where 
appropriate,  from  the  starting  price  for 
foreign  inland  freight,  inland  insurance, 
and  direct  warehousing  expenses  In 
accordance  with  section  773(a)(6)  of  the 
Act.  we  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs.  In 
addition,  we  adjusted  for  differences  in 
the  circumstances  of  sale,  in  accordance 
with  section  773(a)(6)(C)(iii)  of  the  Act. 
These  adjustments  included  differences 
in  imputed  credit  expenses,  bank 
charges,  warranty  expenses,  testing  and 
inspection  fees,  and  Exporters' 
Association  fees.  Where  appropriate,  we 
made  adjustments  to  NV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accordance  with 
section  773(a)(6)(C)(ii)  of  the  Act  and  19 
CFR§  353.57. 

Where  we  compared  CV  to  export 
prices,  we  deducted  from  CV  the 
weighted-average  home  market  direct 
selling  expenses  and  added  the 
weighted-average  U.S.  product-specific 
direct  selling  expenses. 

C.  Habas 

We  relied  on  the  respondent's  COP 
and  CV  amounts  except  in  the  following 
instances:  We  used  the  Primary  Metals 
Index  in  our  COP  and  CV  calculations 
rather  than  the  Wholesale  Price  Index 
because  it  is  more  product-specific.  We 
used  this  index  to  recalculate  SG&A 
expenses  and  financing  expenses.  We 
revised  the  reported  COP  and  CV  to 
account  for  the  cost  of  billets  and  rebar 
produced  by  subcontractors.  In 
addition,  we  disallowed  Habas's 


deduction  of  foreign  exchange  gains  in 
its  calculation  of  financing  expenses, 
and  we  revised  the  SG&A  expenses 
included  in  COP  and  CV  using  Habas's 
corporate  SG&A  expenses  rather  than 
the  reported  iron  and  steel  division- 
specific  SG&A  expenses.  See  the 
Concurrence  Memorandum  dated 
October  4.  1996.  Finally,  where  Habas 
did  not  report  costs  for  certain  products 
{i.e.,  for  those  products  for  which  Habas 
was  unable  to  determine  a  specific  size). 
we  calculated  COP  and  CV  as  the  simple 
average  of  the  costs  for  all  other 
products. 

Because  all  of  Habas's  home  market 
sales  were  sold  below  COP,  we 
compared  CV  to  export  prices  We 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses 
and  added  the  weighted-average  U.S. 
product-specific  direct  selling  expenses. 
Home  market  direct  selling  expenses 
were  based  on  the  weighted  average  of 
the  selling  exp)ense  data  computed  for 
those  respondents  with  home  market 
sales  of  the  foreign  like  product  in  the 
ordinary  course  of  trade.  U.S.  direct 
selling  expenses  included  imputed 
credit  expenses,  bank  charges,  testing 
and  inspection  fees,  and  Exporters' 
Association  fees. 

D.  Metas 

We  relied  on  the  respondent's  COP 
and  CV  amounts  except  in  the  following 
instance:  Where  Metas  reported 
different  costs  of  manufacture  and  fixed 
overhead  amounts  for  the  same  product 
in  its  COP  and  CV  databases,  we  used 
the  higher  of  the  reported  costs  in  our 
calculations. 

Because  all  of  Metas's  home  market 
sales  were  sold  below  COP,  we 
compared  CV  to  export  prices.  We 
deducted  from  CV  the  weighted-average 
home  market  direct  selling  expenses 
and  added  the  weighted-average  U.S. 
product-specific  direct  selling  expenses. 
Home  market  direct  selling  expenses 
were  based  on  the  weighted  average  of 
the  selling  expense  data  computed  for 
those  respondents  with  home  market 
sales  of  the  foreign  like  product  in  the 
ordinary  course  of  trade.  U.S.  direct 
selling  expenses  included  imputed 
credit  expenses  (offset  by  the  interest 
revenue  actually  received  by  the 
respondent),  bank  charges,  testing  and 
inspection  fees,  and  Exporters' 
Association  fees. 

Currency  Conversion 

The  Department's  preferred  source  for 
daily  exchange  rates  is  the  Federal 
Reserve  Bank.  However,  the  Federal 
Reserve  Bank  does  not  track  or  publish 
exchange  rates  for  Turkish  Lira. 
Therefore,  we  made  currency 


conversions  based  on  the  daily 
exchange  rates  from  the  Dow  Jones 
News/Retrieval  Service.  See  19  CFR 
§353,60 

Critical  Circumstances 

In  the  petition,  petitioners  made  a 
timely  allegation  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  subject 
merchandise. 

Section  733(e)(a)  of  the  Act  provides 
that  the  Department  will  determine  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  critical  circumstances  exist 
if: 

(A)(i)  there  is  a  history  of  dumping 
and  material  injury  by  reason  of 
dumped  imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knows  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material 
injury  by  reason  of  such  sales,  and 

(B)  there  have  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period. 

In  this  investigation,  the  first  criterion 
is  satisfied  because  the  RepubUc  of 
Singapore  began  imposing  antidumping 
measures  against  rebar  from  Turkey  in 
1995.  Therefore,  we  prehminarily 
determine  that  there  is  a  history  of 
dumping  elsewhere  of  rebar  by  Turkish 
producers/exporters.  Because  there  is  a 
history  of  dumping,  it  is  not  necessary 
to  adclress  importer  knowledge. 

Because  we  have  preliminarily  found 
that  the  first  statutory  criterion  is  met, 
we  must  consider  the  second  statutory 
criterion:  whether  imports  of  the 
merchandise  have  been  massive  over  a 
relatively  short  period.  According  to  19 
CFR  §  353.16(0  and  §  353.16(g),  we 
consider  the  following  to  determine 
whether  imports  have  been  massive 
over  a  relatively  short  period  of  time:  (1) 
volume  and  value  of  the  imports;  (2) 
seasonal  trends  (if  appUcable);  and  (3) 
the  share  of  domestic  consumption 
accounted  for  by  the  imports. 

When  examining  volume  and  value 
data,  the  Department  typically  compares 
the  export  volume  for  equal  periods 
immediately  preceding  and  following 
the  filing  of  the  petition.  Under  19  CFR 
§  353.16(fl(2).  unless  the  imports  in  the 
comparison  period  have  increased  by  at 
least  15  percent  over  the  imports  during 
the  base  period,  we  will  not  consider 
the  imports  to  have  been  "massive." 

To  determine  whether  or  not  imp>orts 
of  subject  merchandise  have  been 
massive  over  a  relatively  short  period, 
for  all  respondents  except  IDC  we 
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compared  each  respuiuionf  s  export 
volume  for  the  three  to  six  months 

suhs»H]UHnt  1(1  urn!  im  hniiii^  the  filing?  of 
the  p»?lilion  (iinp«Mulink;  "W  th»'  HvailabU- 
data)  to  that  during  the  i;umparahle 
penod  prior  to  the  fiHng  of  the  petition. 
Bas«Ml  on  our  analysis,  we  preliminarily 
find  that  the  uurease  in  imports  of  the 
sub)e<:t  merchandise  from  each  of  these 
respondents  increased  by  more  than  15 
percent  over  a  relatively  short  period 
Moreover,  regarding  IDC,,  as  facts 
available,  we  are  making  the  adverse 
assumption  that  imports  have  been 
massive  over  a  relatively  short  perio<l  of 
time  m  accordance  with  section 
733(o)(l)(B)of  the  Act. 

Therefore,  because  there  is  a  history 
of  dumping  of  such  or  similar 
mert  handise.  and  because  we  Find  that 
imports  of  rebar  from  all  respondents 
have  betm  massive  over  a  nslatively 
short  periiKl  of  time,  wh  prehmmanlv 
determine  that  there  is  a  reasonable 
basis  to  believe  or  susj^kh :t  that  critical 
circumstances  e.xist  with  respect  to 
exports  of  reliar  from  Turkey  liv 
Qilakoglu,  EkuK:iler,  Habas,  lUC.,  and 
Metas. 

Regarding  all  other  expoitin,  becwm 
we  find  that  critical  circuillitanoM  flodst 
for  all  investigated  companies,  we  also 
determine  that  critical  circumstances 
exist  for  companies  covered  by  the  "All 
(^hers"  rate 

We  will  make  a  final  determination 
concerning  critical  circumstances  when 
we  make  our  final  determination  of 
sales  at  less  than  fair  value  in  this 
investigatioo.- 

Verifiialiun 

As  provided  in  section  782(i)  of  the 
Act.  we  will  verify  all  information 
determined  to  be  acceptable  for  use  in 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  s«H:tiim  733(e)(2) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  into  the  United  States  of 
rebar  from  Turkey,  as  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  which  is  90  days  prior  to 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
margin  amount  by  which  the  normal 
value  of  the  subject  merchandise 
exceeds  the  United  States  Price  as 
shown  below  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


E  xpofter /Manutacturef 
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rrC  Notification 

In  atxordance  with  section  733(0  of 
the  .Alt.  we  have  notified  the  FTC  of  our 
detennination  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
davs  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  matenaliv  injunng.  or  threaten 
material  injury  to.  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  §  353.38. 
case  bnefs  or  other  written  comments  in 
at  least  ten  txipies  must  !>♦•  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  lanuarv  6. 
1997,  and  rebuttal  bnefs,  no  later  than 
lanuarv  13.  1997   .\  list  of  authorities 
used  and  an  exe<:utive  summary  of 
issues  should  accompany  any  briefs 
submitted  to  the  Department    Such 
summarv  should  be  limited  to  five  pages 
total,  including  ftwtnutes   In  accordance 
with  19  CFR  ^  353.38.  we  will  hold  a 
pubUc  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  bnefs  Tentatively,  the  heanng 
will  be  held  on  |anuar\-  16.  1997,  time 
and  place  to  be  determined,  at  the  US 
Department  of  Q)mmerce.  14th  Street 
and  Constitution  .Avenue.  N  W  , 
Washington.  DC.  20230.  Parties  should 
confirm  by  telephone  the  time.  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  date. 

Interested  parties  who  wish  to  request 
a  heanng.  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration.  U.S.  Department 
of  Commerce,  Room  B-099,  within  ten 
days  of  the  publication  of  this  notice 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed   In 
accordance  with  19  CFR  §  353.38(b). 
oral  pmentations  will  be  limited  to 
issues  raised  in  the  briefs  If  this 
investigation  proceeds  normally,  we 
will  make  our  final  determination  by  no 


later  than  135  days  after  the  publication 
of  this  notice  in  the  Federal  Register 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 

Dated  October  4,  1996. 
Robert  S.  LaRuna, 
Acting  Assistant  Secretary  for  Import 
Administration 

IFR  Dot    96-26084  Filed  10-9-96,  8:45  am) 
BILUNQ  CXX>f  3610-OS-P 


National  Oc«anlc  and  Atmospheric 
Administration  . 

Groundflsti  Tagging  Program 

ACTION:  Proposed  collection,  comment 
request. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
colle<:tions.  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)) 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  9, 
1996 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue.  NW. 
Washington  DC  20230 
FOR  FURTHER  INFORMATKX  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrumentfsl  and  instnictions  should 
be  directed  to  Patsy  A   Bearden. 
National  Marine  Fisheries  Service. 
.Alaska  Region.  P  O  Box  21668.  Juneau. 
.Maska  99802.  telephone  number  907- 
586-7228. 

SUP»»LEMENTARY  INFORMATION: 

1.  .Abstract 

The  groundfish  tagging  program 
provides  scientists  with  information 
necessary  for  effective  conservation, 
management,  and  scientific 
understanding  of  the  groundfish  fishery 
off  Alaska  and  the  Northwest  Pacific. 
The  program  area  includes  the  Pacific 
Ocean  off  .Alaska  (the  Gulf  of  Alaska,  the 
Bering  Sea  and  .Aleutian  Islands  Area, 
the  Alexander  Archipelago  of  Southeast 
■Alaska).  California,  Oregon,  and 
Washington  Population  dynamics,  non- 
linear optimization,  likelihood  function, 
and  stock  r»Kiuction  analyses  are  used  to 
estimate  recruitment  parameters  and  to 
assess  stock  sizes. 
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II.  Method  of  Collection 

This  is  a  volunteer  program  requiring 
the  actual  tag  from  the  fish  to  be 
returned,  along  with  recovery 
information.  All  tags  will  be  returned  by 
fishermen  to  NMFS.  via  U.S. 
government  mail,  in  self-addressed 
envelopes.  These  tags  will  be  edited  and 
entered  into  the  computer  data  base. 
Each  person  returning  a  tag  will  receive 
information  on  the  release  site,  growth, 
depth  and  area  changes,  and  a  reward. 

III.  Data 

OMB  Number:  0648-0276 

Form  Number:  n/a 

Type  of  Review:  Regular  Submission 

Affected  Public:  Inaividuals,  State  and 

Local  Governments 
Estimated  Number  of  Respondents: 

1,000 
Estimated  Time  Per  Response:  5 

minutes 
Estimated  Total  Annual  Burden  Hours: 

299 
Estimated  Total  Annual  Cost  to  Pubhc: 

$0 

rV.  Request  for  Comments 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
yyays  to  enhance  the  quality,  utifity.  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  also  will  become  a  matter  of  public 
record. 

Dated:  October  1 .  1996. 
Linda  Engelmeier, 

Acting  Dt'parimental  Forms  Clearance 
Officer.  Office  of  Management  and 
Organization. 

[FR  Doc.  96-26026  Filed  10-9-96;  8:45  am] 
BILUMG  CODE  3H0-22-P 


[1.0.  100296F] 

North  Pacific  Fishery  Management 
Council;  Committee  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  committee  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  Industrv 
Implementation  Team  for  the  sablefish 
and  halibut  individual  fishing  quota 
(IFQ)  fisheries  will  meet  on  October  17- 
18,  1996  The  meeting  will  begin  at  1:00 
p.m.  on  October  17.  and  continue 
through  October  18 

ADDRESSES:  The  meeting  will  be  held  in 
Room  G-A5  of  the  Old  Federal  Building, 
605  W.  4lh  Avenue,  .Anchorage,  AK 

Council  address:  North  Pacific 
Fishery  Management  CoimcU.  605  W 
4th  Ave.,  Suite  306,  Anchorage,  AK. 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT:  Tane 
DiCosimo;  telephone   (907)  271-2809 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include  the 
following  subjects: 

1.  Review  of  IFQ  amendment 
proposals. 

2.  Review  of  current  IFQ 
amendments. 

3.  Review  of  reports  on  the  first  full 
year  of  the  IFQ  program. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen.  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  October  4,  1996 
Bruce  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Senice 
(FR  Doc   96-25964  Filed  10-9-96:  8:45  am] 

BILUNG  CODE  3610-22-F 


P.O.  091696E] 

Western  Pacific  Fishery  PWIanagement 
Council;  Public  KAeetings 

AGENCY:  National  Manne  Fisheries 

Ser\'ice  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  revision. 

SUMMARY:  .A  public  meeting  of  the 
Western  Pacific  Fishen-  .Management 
Council's  Crustacean  Plan  Team  which 
is  scheduled  for  October  21,  1996,  was 
published  in  the  Federal  Register  on 
September  23,  1996,  The  following 
change  is  made  to  the  SUMMARY  All 
other  information  originally  published 
remains  unchanged. 

Revision: 

Under  "SUMMARY"  at  61  FR  49734  in 
the  original  notice,  change  to  read: 

The  Western  Pacific  Fishery- 
Management  Council  will  hold  a 


meeting  of  its  Crustacean  Plan  Team 
and  Hawaii  Advisory  Panel 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M  Simonds  Executive  Director, 
telephone:  (808)  522-8220. 

Dated  0<::tober4.  1996. 
Bruce  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Sennce 
(FR  Doc  96-25965  Filed  10-9-96;  8:45  am) 

BILUNG  COM  Mlfr-2J-f 


n.D  082196A] 

Marine  Mammals: 
(P772#65) 


Permit  No  898 


AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  amendment. 

SUMMARY:  Notice  is  hereby  given  that  on 
September  12.  1996  permit  no  898. 
issued  to  The  National  Manne  Fisheries 
Service,  Southwest  Fisheries  Science 
Center,  La  Jolla,  CA  92038,  was 
amended. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  ofBce(s): 

Permits  Division,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  1315  East-West  Highway.  Suite 
13130  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Director,  Southwest  Region,  National 
.Manne  Fisheries  Service,  501  West 
Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802-42V3  (310/980-4001); 
and 

Coordinator,  Pacific  Area  Office. 
Southwest  Region,  National  Marine 
Fisheries  Service,  2570  Dole  Street, 
Room  106.  Honolulu,  FD  96822-2396 
(808  973-29871 

SUPPLEMENTARY  INFORMATION:  The 
subject  amendment  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.).  the 
provisions  of  §  216.39  of  the  regulations 
governing  the  taking  and  importing  of 
marine  mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.),  and 
the  provisions  of  §  222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildfife  (50  CFR  Part  222). 

The  permittee  is  authorized  to 
capture,  restrain,  sedate,  and  instrument 
up  to  25  adult  and  subadult  Hawaiian 
monk  seals.  Twelve  of  these  animals 
(either  adult  or  subadult  males)  may  be 
instrumented  with  portable  camcorders. 
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The  permit  has  been  aiiiHmiHd  to  allow 
for  flexibility  in  the  use  of  cuirently 
authorized  instruments  (i.e..  satellite- 
linked  time-depth  recorders  using 
ARGOS  technology;  satellite-Unked 
time-depth  recorders  using  Global 
Positioning  technology  (GPS);  and  video 
cameras)  on  the  1 1  monk  seals 
remaining  to  be  instrumented  at  French 
Frigate  Shoals.  These  animals  may  be 
instrumented  with  satellite-linked  time- 
depth  recorders.  GPS  units,  or 
camcorders.  This  amendment  involve* 
no  increase  in  the  originally  authorizad 
take. 

Issuance  of  this  amended  pennit  as 
required  by  the  ESA  was  bsMd  on  a 
finding  that  such  amendment:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  amended  permit;  and  (3)  is 
consistent  with  the  purpose*  and 
policies  set  forth  in  section  2  of  the 
ESA 

Da.ed  October  3.  1996 
Ann  D.  TeiiMsli. 

Chief,  Pennits  6'  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-25824  Filed  10-9-96;  8:45  am) 

SILDNQ   COOe    »1»  27   f 


COMMfTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad)ustment  of  Import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  Smgapore 

October  4.  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTAl. 

ACnOH:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  October  10.  1996. 

FOft  FURTHER  INFORMATION  COMTACT: 
IdiiDl  Huuiiim.  intoraatiuual  I  rade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  p>osted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716  For  information  on 
embargoes  and  quota  re-op)enings.  call 
(202) 482-3715. 

SUPP\.EMEMTARY  INFORMATION: 

Autbonty:  txetutivH  Cfrtler  1 1651  of  March 
3,  1972,  as  amended:  aection  204  of  the 
Agricultural  Act  of  1956,  aa  amended  (7 
U.S.C  1854):  Uruguay  Round  Agreements 
Act. 


The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  carryforward  and 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  forms  of  FiTS 
numbers  is  availahle  \n  the 

<■  OKKKL.^TION   Textile  and  .-Kppart'! 
l.-i'fv;'ir:fs  with  the  Harnmni/iMi  Tariff 
Sc.hriiulr  i)f  the  rnitttd  .St.iics  isee 
Federal  Ke%\nXex  notice  bu  FK  b5299, 
pufilishe.l    in  I)«?cember  19.  1495).  Also 
tee  *«n  !  H  hJ4ii;i,  published  on 
De«  Hiuiwr  b.  1995 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 

to  it   in-  iiiit  dfsient^d  to  implnment  all 
of  ttif  wri  IV  isiiins  !)f  tilt'  I  ruguav  Round 
Agn»ements  Act  and  the  Urunuav  Round 
Agreement  on  Textiles  and  t.iuthing,  but 
are  designed  to  assist  only  in  the 
iniii''n;'M\tation  of  certain  of  their 
prt'i  I  Ml  ■iiS 
Troy  H   (.nbb 

Chairman.  Conunittee  for  the  Implementation 
of  Textile  Agreements 

( .ommittee  for  the  Implemenlation  of  Textilf 
Axreementi 

October  4.  l^yfe 
CommiMioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
iMued  to  you  on  November  30.  1995,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements  That  directive 
concerns  imfXJrts  of  tertain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  twelve-month  period  which  began 
on  January  1.  1996  and  extends  through 
December  31,  1996. 

Effective  on  October  10.  1996,  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agrwemwnt.'i  At  I  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qothing: 


Sincerely. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  A^ifvements 
;FR  iKx    '♦♦>^.;M)ja  Fded  10-9-96:  ^45  am) 

BILLMO  COOC  J6tO-Of«-# 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  on 
Woven  Wool  Shirts  and  Blouses; 
Correction 

October  4   1  '»96. 

In  the  third  column  of  the  notice 
published  in  the  Federal  Register  on 
May  23.  1995  (60  FR  27274),  the  date  of 
the  document  should  he  corrected  to 

May  17,  1995"  from    April  17,  1995." 
Tro?  H.  Cribb. 

C.hninmn  tAimmittee  for  the  Implementation 
tif  Textile  Afireements 

|FK  IXk    ^i-J602')  Filed  10-09-96:  8:45  ami 
BILLINQ  COOC  3610-OH-f 


Category 


A(|usted  twelve-montn 


331  ...   - 

499.006  dozen  pairs 

338^39  ....„ -. 

1.27'.b2'  cJozen  of 

wtiicfi  not  more  than 

756,822  dozen  shall 

be  IP  Category  338 

and  not  more  than 

841,492  dozen  shall 

tie  in  Category  339 

'  Tlie  limrts  have  not  t>eer  adjusteO  to  ac- 
count for  any  imports  exported  after  Decemtjer 
31,  1995 

The  Committee  for  the  Implementalion  of 
Textile  Agreements  has  dett-nTiuit^ti  that 
theae  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisuuis  of  S 
U.S.C  553l8)(l) 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AQEHCY:  [department  of  Education. 
ACmON:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director,  Information 

Resources  Group,  invites  comments  on 
the  proposed  infonnation  c ollection 
re<}uests  as  requin^d  bv  the  I'apjerwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  9,  1996. 
ADDRESSES:  Wntten  comments  and 
requests  for  copies  of  the  proposed 
information  collet:tiun  requests  should 
U«  addrtissed  to  Patrick.  )   Shernll. 
Department  of  Education,  600 
Independence  ,\venue.  .'^  W  ,  Room 
5624,  Regional  Office  Building  3, 
Washington.  D(".  20202-4651 

FOR  FURTHER  INFORMATK3N  CONTACT: 

Patrick  I   .Shernll  (202!  "Oft-e  196 
Individuals  who  use  a 
tele<  (mimunications  device  for  the  deaf 
(TI)D)  ma\  call  the  Federal  Information 
Relay  St^rvict-  (FIRS)  at  1-^00-8 7-7-8339 
t)etween  8  am   and  8  p  ni  ,  Eastern  time, 
Monday  through  Friday. 
SUPPt-EMENTARY  INFORMATION:  .Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubhc  an  p,arly 
opportunitv  to  comment  on  information 
loUertion  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
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consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantialh'  interfere 
with  any  agency's  ability  to  perform  its 
statuton,  obligations  The  Director  of  the 
Information  Resources  Croup  publishes 
this  notice  containing  proposed 
information  collection  requests  pnor  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Tv^pe  of  review  requested, 
e.g  .  new.  revision,  extension,  existing 
or  reinstatement,  (2)  Title;  (3)  Sunimar\ 
of  the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of,  the 
information.  (5)  Respondents  and 
frequency  of  collection;  and  (b) 
Reporting  and/ or  Recordkeeping 
burden  OMB  invites  public  comment  at 
the  address  specified  above  Copies  of 
the  requests  are  available  from  Patrick  J. 
Shemll  at  the  address  specified  above. 

The  [department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues  { 1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  I3epartment.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  |3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  niuiirnize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated  October  4,  1996. 
Gloria  Parker, 
Director,  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement. 

Title:  Performance  Report  for  the 
Ronald  E.  McNair  Postbaccalaureate 
Achievement  Program. 

Frequency:  Semi-annually. 

Affected  Public:  Not-for-Profit 
Institutions. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  99. 
Burden  Hours:  891. 

Abstract:  Ronald  E.  McNair 
Postbaccalaureate  Achievement  Program 
grantees  are  required  to  submit  annual 
performance  reports.  The  reports  are 
used  to  evaluate  project 
accomplishments,  compliance,  prior 
experience,  and  collect  impact  data  for 
budget  submissions  and  Congressional 
hearings. 

[FR  Doc  96-26036  Filed  10-9-96:  8:45  am) 
BILUNG  COOE  400(M)1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-1 1-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

October  4,  1996. 

Take  notice  that  on  October  1,  1996, 
ANR  Pipeline  Company  (;^^'R)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No,  1.  the 
following  tariff  sheets,  to  become 
effective  November  1,  1996. 

Set:ond  Revised  Sheet  No.  49 
Original  Sheet  No  49A 

ANR  states  that  the  above- referenced 
sheets  are  being  filed  to  revise  Rate 
Schedule  FSS,  Firm  Storage  Service. 
The  purpose  of  the  proposed  changes  is 
to  increase  flexibility  of  FSS  Storage 
service  to  allow  ANR  Shippers  to 
withdraw  quantities  from  their  FSS 
account  beyond  the  level  injected 
pursuant  to  the  overrun  provision  of 
Rate  5k;hedule  FSS.  subject  to 
interruption  and  .'\.\'R's  system 
operating  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Anv  person  v\Tshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  w  ith  the  Commission  in  the  Pubhc 
Reference  Room. 
Lois  D.  Cashell, 
Secretar\- 
IFR  Doc  96-25997  Filed  10-9-96;  8:45  am] 

BILUNG  COOE  6717-01-M 


[Docket  Nos.  ER96-371-000  and  ER95- 
1295-000] 

Cleveland  Electric  Illuminating 
Company  and  Market  Responsive 
Energy,  Inc.;  Notice  of  Issuance  of 
Order 

October  7,  1996. 

Market  Responsive  Energy.  Inc. 
(Market  Energy)  filed  an  application  for 
authorization  to  sell  power  at  market- 
based  rates,  and  for  certain  waivers  and 


authorizations  In  particular.  .Market 
Energ\  requested  that  the  Commission 
grant  bianxet  approval  imder  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assuimptions  of  liabilities 
by  Market  Energy.  On  September  27, 
1996.  the  Commission  issued  an  Order 
Conditionally  Accepting  For  Filing 
Proposed  Market-Based  Rates  And 
Establishing  Heanng  Procedures 
(Order),  in  the  above-docketed 
proceeding 

The  Commission's  September  27, 
1996  Order  granted  the  request  for 
blanket  approval  under  Part  34.  subject 
to  the  conditions  found  in  Ordering 
Paragraphs  (G).  (H),  and  {]). 

(GJ  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  Market 
Energy  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E..  Washington.  DC.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and  385.214. 

(H)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (G)  above,  Market  Energy  is 
hereby  authorized,  pursuant  to  Section 
204  of  the  FPA,  to  issue  securities  and 
assume  obligations  and  habilities  as 
guarantor,  endorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  Market 
Energy,  compatible  with  the  pubhc 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

(J)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
Market  Energy's  issuances  of  securities 
or  assumptions  of  liabilities.  *  •  • 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
28, 1996. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E., 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-26059  Filed  10-9-96;  8r45  am) 

BILLING  COOE  e717-01-*l 
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[Docket  No  CP96-81 5-000) 

Columbia  Gulf  Transmission 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

Idkt)  nutu.e  that  on  September  26. 
1996.  Columbia  (.ulf  Transmission 
Company  (Columbia  (luin.  l^Utl 
MacCorkie  Avenue.  S.E  ,  Chariestun, 
West  Vir^^inia  25314-1599.  filed  in 
1>H  kt't  \,i  (:P9fv^l  V-000  a  request 
pursuant  tn  .S«<  tioiis  157  205  and 
157.211  of  the  Commission's 
Ktn^ilations  under  the  Natural  Gas  Act 
i  \H  (  KK  157.205.  157  211)  for 
aiitnoriMtitin  to  construct  and  operate  a 
nnw  delivery  point  to  auommodate 
ileliveries  of  fjas  to  the  Ciitv  of  Pontotoc 
(Pf)ntotn<:)  in  Pontotcx  County. 
Mississippi,  under  Cjalumbia's  blanket 
certifi(.atn  issued  in  Docket  No.  CP83— 
49r>-<)0()    pursuant  to  SM«1ion  7  of  the 
.Natural  Lwi\s  .\ti.  all  as  niorw  fullv  set 
forth  in  thf  r^njuest  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection 

Columbia  Gulf  proposes  to  construct 
and  operate  the  new  delivery  point,  in 
order  to  deliver  up  to  400  dt  equivalent 
of  natural  ^as  per  day  to  Pontoto<:  on  3 
peak  day  and  up  to  14fi.tX)0  dt 
equivalent  on  an  annual  basis.  It  is 
stated  that  the  end  uses  of  the  jjas  will 
be  residential.  i:ommercial  and 
industrial.  Columbia  Culf  proposes  to 
transport  gas  on  a  firm,  backhaul  basis, 
under  its  FTS  rate  schedule  The  cost  of 
the  facilities  is  estimated  at  S170,000. 
for  which  Columbia  Gulf  will  be  fullv 
reimbursed  by  Pontotoc.  It  is  asserted 
that  bef:ause  the  deliveries  will  be  the 
result  of  backhaul  transportation,  there 
will  be  no  impact  on  Columbia's  peak 
day  obligations  to  its  other  customers 
resultmg  from  the  proposed  delivery 
point. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  af^er  the 
time  allowed  for  filing  a  protest   If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lou  D  C:asheU. 

St-^rvtarv 

jFREXic   96-26058  Filed  10-9-96:  8:45  ami 

MXMQ  con  tJM-«\-m 

[Docket  Nos.  ER9e-2«01-000,  ER««-2602- 
000.  wid  ER«0-2«6»-000  (Not 
conaolldetod)] 

DPL  Energy,  Inc.,  Dayton  Power  & 
Light  Company,  and  TPC  Corporation; 
Notice  of  Issuance  of  Order 

OctotxT  7   lyyfc 

DPL  Energy.  Inc.  (DPL  Energy)  and 
TPC  Corporation  (TPC).  filed  respeirtive 
applications  for  authorization  to  sell 
power  at  market-based  rates,  and  for 
certain  waivers  and  authorizations  In 
partK:ular.  DPL  Energv  and  TPC! 
requestet)  that  the  Commission  grant 
blanket  approval  under  18  C.VR  Part  34 
of  all  future  issuances  of  securities  and 
a.ssumptions  of  liabilities  by  DPL  Energy 
and  TPC.  On  September  .30,  1996.  the 
Commission  issued  an  Order 
Conditionally  .Accepting  For  Filing 
Pn  poswi  Market  Based  Tariffs  ■\nd 
Granting  .\nd  Denying  Waivers  And 
Authorizations  (Orderl.  in  the  above- 
docketed  prot»edings 

The  Commission's  September  30. 
1996  Order  granted  the  requests  for 
blanket  approval  under  Part  34.  subject 
to  the  conditions  found  in  Ordering 
Paragraphs  (G),  (H).  and  (I) 

(G)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  txt  heard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  securities  or 
assumptions  of  liabilities  by  DPL  Energy 
or  TPC  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.W  ,  Washington,  DC.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211  and 
385.214) 

(H)  Ahsi'nt  a  request  to  h)e  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (G)  above.  DPL  Energy  and 
TPC  each  is  hereby  authorized,  pursuant 
to  Section  204  of  the  F'PA.  to  issue 
securities  and  to  assume  obligations  and 
liabilities  as  guarantor,  endorser,  surety 
or  otherwise  in  respe<:1  of  any  security 
of  another  person;  provided  that  such 
issue  or  assumption  is  for  some  lawful 
objecl  within  the  corporate  purposes  of 
DPL  Energy  or  TPC,  respectively, 
compatible  with  the  publu  interest,  and 
reasonably  ne<:essary  or  appropriate  for 
such  purposes 

(J)  The  Commission  reserves  the  right 
to  modify  this  order  to  rH<]uire  a  further 


showing  that  neither  public  nor  private 
interests  will  be  adversely  affet.ted  by 
continued  Commission  approval  of  DPL 
Energy's  or  TPC's  issuanc»s  of  securities 
or  assumptions  of  liabilities.  *    *    * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  Oclober 
30.  1996. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Ckimmission's  Public 
Reference  Brancii.  888  First  Street.  N.E.. 
Washington,  DC.  20426. 
Loia  D.  Cuhell. 
Secretary 

IFR  Dor   96-26058  Filed  10-9-96;  8:45  am) 
BtLUMQ  COM  cnr-oi-M 

[Docket  No  RP«7-1 3-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  4.  1996 

Take  notit*  that  on  October  1,  1996. 
East  Tennessee  Natural  Gas  Company 
(East  Tennesst-K?)  tendered  for  filing  as 
part  of  its  FEIRC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets,  to  be  effective 
November  1,  1996: 

First  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  11 
First  Revise<i  Sheet  No.  21 
Original  Sheet  No  21A 
.Second  Revised  .Sheet  No.  30 
Original  Sheet  No  30A 
First  Revised  Sheet  No.  42 
First  Revised  Sheet  No   116 
First  Revi.sed  Sheet  No.  130 
First  Revised  Sheet  No.  145 
First  Revised  Sheet  No.  154 
First  Revised  Sheet  No.  155 

liast  Tennessee)  states  that  the  revised 
tariff  sheets  refiect  conforming  changes 
to  East  Tennessee's  tariff  to  permit  East 
Tennessee  to  charge  negotiated  rates  for 
its  transportation  and  storage  services  in 
accordance  with  the  Statement  of  Policy 
issued  on  |anuar\  31,  1996  in  Docket 
No.  RM95-6-()00  (74  FERC  1  61,076). 

.\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Ckimmission,  888  First  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  214  or  385.211). 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissions  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropnate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room 

1^18  D.  Cashell, 

Secretary. 

(FR  Do(    96-25985  Filed  10-9-96;  8:45  am] 

BILUNG  CODE  e717-01-M 

[Docket  No.  RP97-2a-000] 

El  Paso  Natural  Cias  Company;  Notice 
of  Compliance  Filing 

Ottober  4.  1996 

Take  notice  that  on  October  1,  1996. 
El  Paso  Natural  Gas  Company  (El  Paso) 
pursuant  to  Subpart  C  of  Part  154  of  the 
Commission's  Regulations  Under  the 
Natural  Gas  Act  and  Order  No  587, 
Final  Rule  and  Order  Establishing 
Compliance  Schedule,  issued  July  17, 
1996  at  Docket  No.  RM96-1-000,'  (Final 
Rule),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tanff.  the  following  pro 
forma  tariff  sheets,  to  be  effective  April 
1.  1997. 

Pro  Forma  Third  Revised  Volume  No.  1 

First  Revised  Sheet  Nos.  101-302 
First  Revised  Sheet  No.  309 
First  Revised  Sheet  No.  313 
Second  Revised  Sheet  No.  314 
First  Revised  Sheet  Nos.  315-317 

Pro  Forma  Second  Revised  Volume  No.  1-A 

Tenth  Revised  Sheet  .No.  24 
First  Revised  Sheet  No.  201 
Second  Revised  Sheet  No.  202 
First  Revised  Sheet  No.  206 
Second  Revised  Sheet  No.  210 
Original  Sheet  No.  21QA 
First  Revised  Sheet  No.  211 
Second  Revised  Sheet  No.  212 
Third  Revised  Sheet  No.  214 
Second  Revised  Sheet  Nos.  215-217 
Original  Sheet  No.  21 7A 
Second  Revised  Sheet  No.  237 
First  Revised  Sheet  Nos.  238-240 
Second  Revised  Sheet  No.  271 
First  Revised  Sheet  No.  285 
First  Revised  Sheet  Nos  289-290 
Second  Revised  Sheet  No  294 
Second  Revised  Sheet  Nos.  303-304 
Second  Revised  Sheet  No.  309 
Second  Revised  Sheet  No.  335 
First  Revised  Sheet  Nos.  336-337 
Third  Revised  Sheet  Nos.  338-339 
Original  Sheet  No.  339A 
Third  Revised  Sheet  No.  340 
First  Revised  Sheet  No.  341 
First  Revised  Sheet  No.  343 
Second  Revised  Sheet  No  344 
Third  Revised  Sheet  No.  345 
Original  Sheet  No.  345A 
First  Revised  Sheet  Nos.  346-347 
Second  Revised  Sheet  No.  348 
Original  Sheet  No.  348A 
First  Revised  Sheet  Nos.  350-352 

Pro  Forma  Third  Revised  Volume  No.  2 

Fifth  Revised  Sheet  No,  1-G 


Eighth  Revised  Sheet  No.  1-H 

El  Paso  states  that  in  the  Final  Rule, 
the  Commission  adopted  the  Gas 
Industry  Standards  Board  (GISB) 
standards  and  amended  its  Regulations. 
El  Paso  states  that  it  is  filing  to  revise 
its  Tariff  to  conform  to  the  GISB. 

El  Paso  also  requested  waiver  of  the 
Commission's  Regulations,  as  necessary, 
to  allow  El  Paso  and  its  shippers  to 
defer  implementation  of  GISB  Standard 
1.3.1  unt:l  April  6  1997  El  Paso  states 
that  without  grant  of  this  waiver.  El 
Paso  and  its  shippers  would  be  required 
to  adjust  the  gas  on  April  1 ,  1997  and 
again  five  days  later  on  .^pril  6,  1997  to 
reflect  the  springtime  adjustment  to 
Daylight  Savings  Time. 

El  Paso  states  that  copies  of  the  fihng 
were  served  upon  all  of  El  Paso's 
interstate  pipeline  system  sales  and 
transportation  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  and  385,211  of  the 
Commission  s  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations  on  or 
before  October  22,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  96-25990  Filed  10-9-96;  8:45  am] 

BILUNG  COOE  6717-Ol-M 


[Docket  No.  RP97-21-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Filing  of  Pro  Forma  Tariff 
Sheets 

October  4,  1996, 

Take  notice  that  on  October  1,  1996, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  the  pro  forma 
tariff  sheets  listed  on  Attachment  A  to 
the  filing. 

FGT  states  that  the  instant  filing  is  in 
compliance  with  the  provisions  of  Order 
No,  587  issued  July  17,  1996  in  Docket 
No.  RM96-1-000  and  sets  forth  the 
proposed  changes  to  FGT's  tariff 
required  to  implement  the  Standards  of 


the  Gas  Industry  Standards  Board 
(GISB).  FGT  states  that,  in  compliance 
with  Order  No.  587,  it  will  file  the  final 
tariff  sheets  implementing  the  GISB 
Standards  to  become  effective  on  April 
1,  1997. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE  ,  Washington.  DC  20426, 
in  accordance  with  the  Comjnission's 
Rules  and  Regulations  and  Order  No. 
587.  All  such  motions  or  protests  must 
be  filed  as  provided  in  Section  154.210 
of  the  Commission's  Regulations  on  or 
before  October  22.  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pubfic  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc  96-25999  Filed  10-9-96;  8:45  am) 

BILUNG  COOE  e717-01-M 


[Docket  No.  RP97-23-000] 

Koch  Gateway  Pipeline  Company: 
Notice  of  Proposed  Changes  m  FERC 
Gas  Tariff 

October  4,  1996. 

Take  notice  that  on  October  2,  1996, 
Koch  Gateway  Pifjeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No.  1,  the  following  tarifT  sheet,  to 
become  effective  November  1,  1996: 

First  Revised  Sheet  No,  720 

Koch  states  that  the  proposed  sheet  is 
being  filed  to  modify  the  boundaries  of 
Koch's  Pooling  Areas  on  Koch's  Pooling 
map  to  reflect  actual  operating 
conditions.  The  physical  pooling 
locations  will  remain  intact.  The  map 
revision  will  simplify'  the  management 
of  pooling  transactions  for  both 
Customers  and  Koch. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  rules  and  regulations.  AH 
such  motions  or  protests  must  be  filed 
as  provided  by  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
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determining  the  apprupnate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  part 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  publii 

inspection  in  the  Pubhc  Reference 

Room. 

Uis  D.  C:«shell. 

Secretary 

fFK  Doc.  96-25991  Filed  10-9-96;  8:45  ami 

ail.U»<Q  C006  tTIT-OI-M 


[Docket  No  RP97-14-0O0! 

Midwestern  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariti 

Oct(ih«r  4    14>rtS. 

Take  notice  that  on  October  1,  1996. 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheets,  to  be  effective  November  1. 
1996: 

First  Revised  Sheet  No.  14 
Origioal  Sheet  No.  14A 
First  Revised  Sheet  No.  20 
First  Revised  Sheet  No.  21 
First  Revised  Sheet  No.  25 
First  Revised  Sheet  No.  26 
First  Revised  Sheet  No.  64 
First  Revised  Sheet  No.  81 
First  Revised  Sheet  No.  100 

Midwestern  states  that  the  revised 
tariff  sheets  reflect  conforming  changes 
to  Midwestern 's  tariff  to  permit 
Midwestern  to  charge  negotiated  rates 
for  its  transportation  and  storage 
services  in  accordance  with  the 
Statement  of  Policy  issued  on  January 
31.  1996  in  Docket  No.  RM95-6-000  (74 
FERC  161.076). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Comnussion.  888  First  Street 
N.E.,  Washington.  DC.  20426.  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  fMfson  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  I'ublic  Reference 

Room 

Lois  D.  Casfaell. 

Secretary 

[FR  Doc  96-25986  Filed  10-9-96;  8:45  am) 

BILLMO  COOC  C717-01-M 


[Docket  No.  TM«7-2-25-0001 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

October  4,  1996. 

Take  notice  that  on  October  1,  1996, 
MilsiMippi  River  Transmission 
Corporation  (MRT)  submitted  for  filing 
to  become  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No   1.  the 
following  tariff  sheets,  with  a  proposed 
effective  date  of  November  1 .  1996: 

Nineteenth  Revised  Sheet  No.  5 
Nineteenth  Revised  Sheet  No.  6 
Sixteenth  Revised  Sheet  No.  7 
Seventh  Revised  Sheet  No.  8 

MRT  states  that  the  purpose  of  the 
filing  is  to  adjust  the  Fuel  Use  and  Loss 
Percentages  under  its  Rate  Schedules 
FTS.  SCT.  ITS.  FSS  and  ISS  pursuant  to 
Section  24  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

MRT  states  that  a  copy  of  its  filing  has 
been  served  on  all  of  its  customers  and 
the  State  Commissions  of  Arkansas, 
Illinois  and  Missouri 

Any  p»erson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street  NE..  Washington.  DC  20426. 
in  accordance  with  18  CFR  385  214  and 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or  protest 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  prtjceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
LoU  D.  Quhell. 
Secretary 
fFR  Dof   96-26001  Filed  10-9-96,  8.45  am) 

BILUNO  COOC  8717-01-11 


[Docket  No.  RPfl7-1»-0001 

Mo)ave  Pipeline  Company;  Notice  of 
Compliance  Filing 

OctotH-r  4    149fi 

Take  notice  that  on  October  1.  1996, 
Mojave  Pipeline  Company  (Mo)ave), 
pursuant  to  Subpart  C  of  Part  1 54  of  the 
Commission  s  Regulations  Under  the 
Natural  Gas  Act  and  Order  No.  587, 
Final  Rule  and  Order  Establishing 
Compliance  Sciiedule,  issued  July  17, 
1996  at  D(x:ket  No  RM96-1-000.  (Final 
Rule),  tendered  for  filing  to  tiecorae  part 
of  its  FERC  Gas  Tariff,  Volume  No.  1. 
the  following  pro  forma  tariff  sheets,  to 
be  effective  April  1,  1997. 

Pro  Forma  Second  Revised  Volume  No.  1 

First  Revised  Sheet  No.  22 
First  Revised  Sheet  Nos.  29-31 
Oiginal  Sheet  No   31A 
First  Revised  Sheet  No  32 
First  Revised  Sheet  Nos.  34-35 
First  Revised  Sheet  No.  38 
Original  Sheet  No  38A 
First  Revised  Sheet  No   52 
First  Reviseti  Sheet  No.  58 
First  Revised  Sru'et  No.  63 
Firsi  Rf\i^.-.i  sru-et  Nos   102-103 
First  Revised  Sheet  Nos   110-113 
Se<.ond  Revised  Sheet  .No   117 
Original  Sheet  No   n7A 
Second  Revised  Sheet  No.  128 
First  Revised  Sheet  No.  133 

Mojave  states  that  in  the  Final  Rule, 
the  Commission  adopted  the  Gas 
Industry  Standards  Board  (GISB) 
standards  and  amended  its  Regulations. 
Mojave  states  that  it  is  filing  to  revise  its 
Tanff  to  conform  to  the  GISB  Standards. 

Mojave  also  requested  waiver  of  the 
Commission's  Regulations,  as  necessary, 
to  allow  Miiia\e  and  its  shippers  to 
defer  implementation  of  GISB  Standard 
1.3.1  until  Apnl  6,  1997  Mojave  states 
that  without  grant  of  this  waiver, 
Mojave  and  its  shippers  would  \ye 
required  to  ad)ust  the  gas  day  on  April 
1,  1997  and  again  five  days  later  on 
April  6,  1997  to  reflect  the  springtime 
adjustment  to  Davlight  .Savings  Time. 

Mojave  states  that  copies  of  the  filing 
were  ser\ed  upon  all  of  Majave's 
interstate  pipeline  system  transportation 
customers  and  interested  state 
regulatory  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  (commission,  888 
First  Street.  NE  .  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154  210  of 
the  Commission's  Regulations  on  or 
before  October  22,  1996  Protests  will  be 
considered  by  the  Commission  in 
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determining  appropriate  action  to  be 

taken,  but  will  not  ser\e  to  make 

protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secrptary 

|FR  Doc  96-25989  Filed  10-9-96;  8:45  am) 

BILLING  COO€  6717-01-1* 


[Docket  No.  RP96-331-0021 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Withdrawal  of  Proposed 
Tariff  Sheets 

October  4,  1996. 

Take  notice  that  on  September  30, 
1996.  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  a  Notice  of  Withdrawal  of  certain 
proposed  tariff  sheets  to  be  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  that  National  filed  on  .September 
16,  1996.  National  is  proposing  to 
withdraw  the  following  proposed  tariff 
sheets: 

Second  Revised  Sheet  No.  131GG 
Second  Revised  Sheet  No.  131HH 
First  Revised  Sheet  No.  13111 
Second  Revised  Sheet  No.  131PP 

National  states  that  these  sheets  were 

mistakenly  included  in  the  filing  and 
the  withdrawal  of  these  sheets  has  no 
effect  on  its  proposed  changes 
submitted  in  Docket  No  RP96-331,  et 
al. 

National  states  that  it  is  serving  copies 
of  this  filing  upon  its  firm  customers 
and  interested  state  commissions 

Any  person  to  protest  said  filing 
should  file  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  DC 
20426,  in  accordance  with  Section 
385. 211  of  the  Commission's  Rules  and 
Regulations  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room, 

Lois  D.  Cashell, 
Secretary 
[FR  Doc.  96-26002  Filed  10-9-96;  8:45  am) 

BILLING  COtX  671 7-01 -M 


[Docket  No.  TM97-1-31-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  4.  1996 

Take  notice  that  on  October  1.  1996, 
NorAm  Gas  Transmission  Company 
(NGT),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1 .  the  following 
revised  tanff  sheets,  to  be  effective 
November  1,  1996: 

Fourth  Revised  Sheet  No.  5 
Fourth  Revised  Sheet  .No.  6 

NGT  states  that  these  revised  tariff 
sheets  are  filed  to  adjust  NGT's  fuel 
percentages  pursuant  to  Tanff  Sheet  No. 
321A,  contained  in  Docket  No  RP94- 
343,  as  filed  on  February  12.  1996. 

Any  person  desiring  to  be  heard  or 
protest  as  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE  ,  Washington.  DC 
20426.  in  accordance  with  Rules  214 
and  211  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  and 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  wail  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  \\Tshing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Lois  D  Cashell, 
Secretar, 
IFR  Doc.  96-26000  Filed  10-9-96;  8.45  am] 

BILUNO  COOC  8717-01-M 


[Docket  No.  RP96-200-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  4.  1996. 

Take  notice  that  on  October  1,  1996, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No,  1.  the  following  revised 
tariff  sheet  to  be  effective  October  1, 
1996: 

Sixth  Revised  Sheet  No.  7 

NGT  states  that  this  tariff  sheet  is  filed 
herewith  to  reflect  specific  negotiated 
rate  transactions  for  the  month  of 
October,  1996, 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C 
20426,  in  accordance  with  Rule  211  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385  2111.  Ail  such 
protests  must  be  filed  as  provided  m 
Section  154-210  of  the  Commission's 
regulations  Protests  will  be  considered 
by  the  Commission  in  determining  tee 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding  Copies  of  tins  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 
Lois  D  Ca&heil, 
Secretan 
[FR  Doc  95-26003  Filed  10-9-96;  8:45  am) 

BILUNO  COOe  6717-01-M 


[Docket  No,  RP97-22-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  m  FERC 
Gas  Tariff 

October  4,  1996, 

Take  notice  that  on  October  1.  1996, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing 
proforma  Second  Revised  Volume  No.  1 
of  its  FERC  Gas  Tariff,  with  an  effective 
date  of  April  1.  1997: 

Northern  Border  states  that  the 
purpose  of  this  compUance  filing  is  to 
conform  Northern  Border's  tariff  to  the 
requirements  of  Order  No.  587, 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.214  and  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations  on  or 
before  October  22.  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D  Cashell, 
becretar, 
[FR  Doc  96-26005  Filed  10^»-^96:  8:45  am] 

BILUNG  COOE  e717-01-M 


53216 


Federal  Rw^ister  /  Vol    fil.  No    198  /  Thursday,  October  10.  1996  /  Notices 


[Doctot  No  RP«7-1 7-000] 

Northern  Natural  Qas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tarltt 

October  4.  1996 

Take  notice  that  on  CX:tober  1 .  1996, 
Northern  Natural  Cas  Company 
(Northern),  tendered  for  fihng  to  become 
part  of  Northerns  FERC  Gas  Tariff.  Fif^h 
Revised  Volume  No   1,  the  following 
pn)  funiia  tanff  sheets  proposed  to  be 
effective  April  1,  1997: 

Pro  Forma  Sheet  No.  202 
Pro  Forma  Sheet  No.  203 
Pro  Forma  Sheet  No.  204 
Pro  Forma  Sheet  No.  205 
Pro  Forma  Sheet  No.  212 
Pro  Forma  Sheet  No.  215 
Pro  Forma  Sheet  No.  216 
Pro  Fonna  Sheet  No.  257 
Pro  Forma  Sheet  No  258 
Pro  Fomm  Sheet  No.  259 
Pro  Forma  Sheet  No  260 
Pro  Forma  Sheet  No.  260A 
Pro  Forma  Sheet  No.  265 
Pro  Forma  Sheet  No.  26« 
Pix)  Forma  Sheet  No.  270 
Pn)  Forma  Sheer  No  286 
Pro  Fomid  Sheet  No.  287 
Pro  Forma  Sheet  No.  287 A 
Prt)  Forma  Sheet  No.  288 
Pro  Fomia  Sheet  No.  289 

On  July  17.  1996  the  Commission 
issued  (>der  No   5H''  in  Dix-.ket  No. 
RM96-1-O00  (Final  Rule)  The  Final 
Rule  adopts  certaui  standardized 
business  practices  and  electn)nic 
communication  practices  promulgated 
by  the  Gas  Industry  Standards  Boarti 
("GISB")  and  required  pipt?lines  to 
comply  with  the  requirements  of  the 
140  GISB  standards  by  incorporating 
GISB  standards  by  reference  into  the 
Commission's  regulations.  The  purpos« 
of  this  filing  is  to  comply  with  the  Final 
Rule 

Northern  states  that  copies  of  this 
Gling  were  served  upon  the  Company's 
customers  and  interested  state 
commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE..  Washington.  DC  20426. 
in  accordance  with  Sections  385  214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations  on  or  before  October  22. 
1996.  All  protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
pro<::ee<iing,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection 

Lois  D  Cashtfil. 

Secretary 

IFR  Dor   96-25984  Filed  lO-ft-96.  8:45  am) 

BiLijNQ  coof  mr-^i-M 

[Docket  No.  RP97-1 6-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

October  4.  1996. 

Take  notice  that  on  October  1,  1996. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  to  become 
pari  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  with  a  proposed  effeclive  date  of 
November  1.  1996: 
27  Revised  Sheet  No.  50 
27  Revised  Sheet  No  51 
4  Revised  30  Revised  Sheet  No.  53 

Northern  states  that  this  filing 
establishes  the  1996-1997  SBA  Cost 
Recovery  surcharge  rates  to  be  effective 
November  1.  1996 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions 

Any  perst)n  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N  E  .  Washington.  DC 
20426.  in  accordance  with  Sections 
385  214  and  385  211  of  the 
Commissions  Rules  and  Regulations 
All  such  motions  or  protests  must  be 
filed  as  provided  in  5>ection  154.210  of 
the  (Commission's  Regulations  All 
protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  Protestant  a  parly  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Loia  D.  Caahell. 
Secretory 
|FR  Doc  96-25987  Filed  10-9-96;  8:45  am] 

MLUNO  COOC  (TIT-OI-M 


[Docket  No.  RP«7-15-0001 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 

Tarltt 

October  4.  1996 

Take  notice  that  on  October  1.  1996, 
Northern  Natural  Gas  Company 


(Northern),  tendered  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No  1,  the  following 
tariff  sheet,  with  a  proposed  effective 
date  of  November  1,  1996: 

Sixth  Revised  Sheet  No.  68 

Northern  states  that  the  filing, 
pursuant  to  Northern's  commitment  in 
Docket  Nos.  RP94-3,  RP94-415  and 
RP95-137,  and  RP96-130  reconciles 
over  and  undenrecovery  for  Reverse 
.Auction  expenses  solely  attributable  to 
changes  in  FERC  interest  rates  and 
adjusts  accordingly  the  direc:t  bill 
amounts  by  shipper  Northern  has  filed 
Sixth  Revised  Sheet  No  68  to  reflect 
these  amounts  in  its  Tariff  and  will 
commence  billing  such  amounts 
effective  November  1,  1996 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  State 
Commissions. 

;vnv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Sti«et.  NE.,  Washington.  DC  20426, 
in  accordance  with  Sections  385.21 1 
and  385  214  of  the  Commission's  Rules 
and  Regulations  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
protestant  a  party  to  the  pnx;eeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Q)pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection 
Lois  D.  Cashell. 
Secretary 
[FR  Doc  96-26004  Filed  10-9-96;  8:45  ami 

B4LUNQ  COOC  1717-01-11 


Pocket  Nos.  RP94-149-006,  RP94-145- 
006,  (consolktetod)  and  RP96-141-003  (not 
consolldsled)] 

Pacific  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

October  4.  1996 

Take  notice  that  on  September  30, 
1996.  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No  1-A:  Second  Revised  Sheet 
No  137,  First  Revised  Sheet  Nos  138 
and  142,  and  Third  Revised  Sheet  No. 
143,  to  become  effective  September  11, 
1996.  Eighth  Revised  Sheet  No  51.  to 
become  effective  September  13.  1996; 
Fourteenth  Revised  Sheet  No.  4,  Sixth 
Revised  Sheet  No  4A.  and  Fifth  Revised 
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Sheet  No.  6C.  to  become  effective 
October  1,  1996;  Fifteenth  Revised  Sheet 
No.  4,  Seventh  Revised  Sheet  No.  4 A, 
Fourteenth  Revised  Sheet  No.  5,  Second 
Revised  Sheet  No.  5A.  Original  Sheet 
No.  58,  Sixth  Revised  Sheet  No.  6C. 
Second  Revised  Sheet  Nos.  12  and  13, 
Original  Sheet  No.  13 A,  Second  Revised 
Sheet  No.  14,  Original  Sheet  No.  14A, 
First  Revised  Sheet  Nos.  15  and  16, 
Second  Revised  Sheet  Nos.  16A  and 
16B,  Third  Revised  Sheet  No.  17, 
Second  Revised  Sheet  No.  31,  First 
Revised  Sheet  No  32.  Original  Sheet 
No.  32A,  Third  Revised  Sheet  No.  33. 
First  Revised  Sheet  Nos.  38  and  41,  and 
Third  Revised  Sheet  No.  54,  to  become 
effective  November  1,  1996. 

PGT  also  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1:  Ninth  Revised  Sheet  No 
5  and  Third  Revised  Sheet  No.  6.  to  be 
effective  October  1,  1996;  Tenth  Revised 
Sheet  No.  5,  Fourth  Revised  Sheet  No. 
6,  First  Revised  Sheet  No.  8,  Sheet  Nos. 
9-10  (Reserved  Sheets),  First  Revised 
Sheet  No.  31,  and  Original  Sheet  No. 
31A,  to  be  effective  November  1,  1996. 

PGT  states  the  purpose  of  this  fihng 
is  to  implement  the  Stipulation  and 
Agreement  (Settlement)  in  PGT's 
general  Section  4  rate  case  in  Docket 
Nos.  RP94-1 49-000,  et  al.,  its  Hub 
Services  limited  Section  4  rate  case  in 
Docket  Nos.  RP94-1 45-000,  er  al., 
(consolidated),  and  its  Gas  Supply 
Realignment  (GSR)  limited  Section  4 
rate  case  in  Docket  Nos  RP95-141-000, 
et  al.  (not  consoUdated)  as  approved  by 
Order  of  the  Commission  issued 
September  11.  1996. 

PGT  further  states  a  copy  of  this  filing 
has  been  served  upon  its  jurisdictional 
caistomers  and  interested  state 
regulatory  agencies,  as  well  as  the 
official  service  list  compiled  by  the 
Secretary  in  the  above-referenced 
proceeding. 

Any  person  desiring  to  protest  said 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  DC. 
20426,  in  accordance  with  18  CFR 
385  21 1  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  public  inspection  in  the 
Pubhc  Reference  Room. 
Lois  D.  Cashell, 

Secretary. 

IFR  Doc  95-25994  Filed  10-9-96;  8:45  am) 

MLUNC  CODE  e717-01-M 

[Docket  No.  RP96-33&-0011 

Pacific  Gas  Transmission  Company; 
Notice  of  Compliance  Filing 

October  4   1996 

Take  notice  that  on  September  26. 
1996.  Pacific  Gas  Transmission 
Companv  (PGT)  tendered  for  filing  as 
part  of  it's  FERC  Gas  Tanff.  First  Revised 
Volume  No.  l-A;  Second  Substitute 
Title  Sheet,  Second  Substitute  Second 
Revised  Sheet  No.  2.  Second  Substitute 
First  Revised  Sheet  Nos.  6B.  6D.  6E  and 
7,  Second  Substitute  Seventh  Revised 
Sheet  No.  51,  and  Second  Substitute 
First  Revised  Sheet  No.  139;  and  as  part 
of  Its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1:  Second  Substitute  Title 
Sheet.  PGT  requested  the  above- 
referenced  tariff  sheets  become  effective 
September  13.  1996 

PGT  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  September  11,  1996  order 
in  this  proceeding  to  bring  PGT's  tariff 
into  compliance  with  Order  Nos.  582 
and  582-A.  issued  September  28.  1995 
and  February  29.  1996.  respectivelv.  in 
Docket  Nos.  RM95-3-000.  et  al.  In'that 
order,  FERC  accepted  the  above- 
referenced  tariff  sheets  effective 
September  13.  1996  but  directed  they  be 
refiled  to  incorporate  some  non- 
substantive technical  corrections.  PGT 
further  states  these  sheets  were 
previously  submitted  but  are  now  being 
resubmitted  pursuant  to  an  informal 
FERC  request  for  further  non- 
substantive technical  corrections  PGT 
states  the  proposed  changes  will  not 
affect  PGT's  costs,  rates  or  revenues,  and 
that  a  copy  of  this  filing  has  been  ser\ed 
on  PGT's  jurisdictional  customers  and 
interested  state  regulatorv  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  motion  to  protest 
vkith  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  18  CFR  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissions  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 


inspection  in  the  F^itlic  Reference 
Room 

Lois  D.  C«sheU, 

Secretary 

(FR  Doc.  96-25996  Filed  10-9-96;  8:45  am] 

BILUNO  COOC  8717-01-M 


[Docket  No.  GT97-2-000] 

Palute  Pipeline  Company:  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

October  4.  1996 

Take  notice  that  on  October  1,  1996, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  Sixth  Revised  Sheet 
No.  161  to  be  a  part  of  Second  Revised 
Volume  No.  1-A  of  its  FERC  Gas  Tariff. 
Paiute  requests  that  the  tendered  tanff 
sheet  be  accepted  for  filing  to  become 
effective  November  1,  1996. 

Paiute  indicates  that  the  purpose  of  its 
filing  is  to  comply  with  the 
Commission's  order  issued  lune  1.  1995 
in  Docket  Nos.  RP95-55-001  and  RP95- 
269-000,  by  which  the  Commission 
approved  an  offer  of  settlement  filed  by 
Paiute.  Paiute  states  that  pursuant  to  the 
settlement,  the  monthly  billing 
determinants  pertaining  to  Paiutes  firm 
transportation  service  under  Rate 
Schedule  FT-1  are  to  be  revised 
periodically  as  of  certain  specified 
dates,  including  November  1,  1996. 
Paiute  states  that  the  tendered  tariff 
sheet  reflects  the  monthly  bilUng 
determinants  for  each  of  Paiute's  firm 
transportation  shippers  that  are  to  be 
effective  November  1,  1996  under  the 
terms  of  the  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fihng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
.'Ml  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regxilations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Pubhc  Reference 
Room. 

Lois  D.  Cashell, 
Secretary 
(FR  Doc.  96-25992  Filed  10-9-96:  8:45  am] 

BA.UNG  CODE  671 7-01 -M 
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[Docket  No  ER9«-2538-000] 

Sandia  Energy  Resources  Company; 
Notice  of  Issuance  of  Order 

October  7.  1996. 

Sandia  Energy  Resources  Company 
(Sandia)  submitted  for  filing  a  rate 
schedule  under  which  Sandia  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer 
Sandia  also  rfsquested  waiver  of  vanous 
Commission  regulations  In  particular. 
Sandia  requested  that  the  rx)mmission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuance  of 
securities  and  assumptions  of  liability 
by  Sandia 

On  September  26.  1996.  pursuant  to 
delegated  authority,  the  Director. 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Pari 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  .Sandia  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE  .  Washington.  DC;  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission  s  Rules  of  Practice 
and  Procedure  (18  CFR  385-21 1  and 
385.214). 

Absent  a  request  for  hearing  within 
this  penod.  Sandia  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabihties  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person,  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes 

The  Commission  reserves  the  right  to 
reouire  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Sandias  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  October 
28.  1996.  Copies  of  the  full  text  of  the 
order  are  available  from  the 
Commission's  Public  Reference  Branch. 
888  First  Street.  NE..  Washington.  DC 
20426. 

Loia  D.  Quhell, 

Secretory. 

(PR  Doc.  96-26060  Filed  10-«-96:  8:45  am) 

WIUNO  COOC  S717-01-M 


[Dockst  No.  CP«»-81»-000] 

Tenr>esse«  Qas  Ptpellne  Company; 
Notice  of  Application  for  At>andonm«nt 

October  4    1996 

Take  notice  that  on  September  30, 
1996,  Tennessee  Gas  Pipeline  Company 
(Tennessee).  1010  Milam  Street. 
Houston,  Texas  77002  filed,  in  Docket 
No.  CP96-819-000.  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  Part  1 57  of  the 
Commissions  Regulations  for 
permission  and  approval  to  abandon 
three  Rate  Schedule  FSST  service 
agreements  (FSST  agreements)  with 
Boston  Gas  Cximpany  (Boston  Gas),  all 
as  more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  to  public  inspection. 

Teimessee  relates  that  it  seeks  to 
abandon  the  FSST  agreements, 
authorized  in  Docket  No  CP94— 441- 
000.  in  order  to  replace  them  with  a  new 
firm  transportation  agreement  with 
Boston  Gas  for  service  under  Pari  284  of 
the  Ck)mmission's  Regulations  and  the 
terms  and  conditions  of  Tennessee's 
Rate  .Schedule  FT-A  Tennessee  says 
that  under  the  FSST  agreements,  it 
transported  up  to  13.027  Dth  of  natural 
gas  per  day  for  Boston  Cias  to  and  from 
certain  third  party  storage  operators. 

Tennessee  relates  that  each  of  the 
FSST  agreements  had  a  primary  term 
extending  until  March  31,  1995.  and 
continuing  thereafter  until  terminated 
by  either  party  on  twelve  months  pnor 
notice  Tennessee  and  Boston  Gas  have 
agreed  by  wntten  notice  to  terminate  the 
FSST  agrw!ments  as  of  August  31,  1996. 
Tennessee  states  that  upon  receipt  of  the 
requested  abandonment  authorization,  it 
will  replace  the  FSST  agreements  with 
one  f-T-A  agreement  with  a 
commencement  date  of  September  1. 
1996  Therefore.  Tennessee  requests  that 
the  Commission  grant  abandonment  of 
the  FSST  agreements  effective  August 
31.  1996  Tennessee  states  that  no 
faciUties  are  proposed  to  be  abandoned, 
and  there  will  be  no  reduction  in  service 
to  any  customer 

.\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
25.  1996.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  ( 1 8  CFR 
385.214  and  385.211)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  ccmsidered  by 
it  m  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  1 5  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
heanng  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  within  the 
time  required  herein,  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Termessee  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CaBheil. 
Secretarv 

(PR  Doc  96-26009  Filed  10-9-96;  8:45  am] 
BILIJNQ  COOC  cnr-oi-M 


[Docket  No.  CP07-1-000] 

Tennasaaa  Qas  Pipeline  Company; 
Notice  of  Request  Under  Blanket 
Authorization 

October  4.  1996 

Take  notice  that  on  October  1.  1996, 
Termessee  Gas  Pipeline  Company 
(Tennessee).  1010  Milam  Street. 
Houston.  Texas  77252-2511  filed  in 
Docket  No  CP97-1-000  a  request 
pursuant  to  Sections  157.205.  and 
157  212  of  the  Commissions 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
approval  and  permission  to  construct 
and  operate  a  deHvery  point  located  in 
Acom  County,  Mississippi  to  provide 
continuing  firm  natural  gas 
transportation  service  for  the  Corinth 
PubUc  Utilities  Commission.  Gas  and 
Water  Department  (Corinth),  under  the 
blanket  certific:ate  issued  in  Docket  No. 
CP82-4 13-000.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  (NGA).  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

"Tennessee  states  that  it  proposes  to 
deliver  natural  gas  volumes  to  Corinth 
at  the  proposed  dehvery  point  pursuant 
to  Tennessee's  Rate  Schedule  FT-GS 
and  the  terms  and  conditions  of  an 
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existing  firm  transportation  agreement 
with  Corinth.  It  is  indicated  that  the 
total  estimated  construction  cost  of  the 
proposed  deUvery  point  is  $98,300,  for 
which  Corinth  will  reimburse 
Tennessee.  Termessee  asserts  that  the 
total  quantities  to  be  delivered  to 
Corinth  after  the  delivery  point  is 
installed  will  not  exceed  the  total 
quantities  authorized  prior  to  this 
request.  Termessee  further  asserts  that 
the  installation  of  the  proposed  deUvery 
point  is  not  prohibited  by  Tennessee's 
existing  tariff.  Tennessee  also  indicates 
that  it  has  sufficient  capacity  to 
accomplish  dehveries  at  the  proposed 
delivery  point  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  Commission  Staff  may. 
within  45  days  of  the  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  wnthdrawTi  30 
days  after  the  time  allowed  for  fiUng  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casbell. 
Secretary 

IFR  Doc.  96-26010  Filed  10-9-96:  8:45  am] 
BiLUNO  cooE  cnr-oi-M 


[Docket  No.  CP92-184-015] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

October  4.  1996. 

Take  notice  that  on  September  30. 
1996,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  the 
following  tariff  sheet  to  be  effective 
November  1.  1996: 

Thirteenth  Revised  Sheet  No.  34A 

Texas  Eastern  asserts  that  the  purpose 
of  this  fihng  is  to  comply  with  the 
Commission's  orders  issued  March  17. 
1995  and  June  6.  1995  in  Docket  No. 
CP92-184,etal. 

Texas  Eastern  states  that  on  August 
20,  1994  in  Docket  No.  CP92-184-009. 
Texas  Eastern  filed  an  application 
pursuant  to  Section  7(c)  of  the  NGA  to 


amend  its  July  1993  ITP  certificate  to, 
inter  aha,  modify  the  fadUty 
configuration  for  changing  customer 
requirements  and  to  revise  the  initial 
incremental  rates  authorized  for  its  1996 
FTP  service.  In  the  March  17.  1995 
order,  the  Commission  approved  Texas 
Eastern's  apphcation  and  amended 
Texas  Eastern's  IT?  certificate  as 
requested. 

Texas  Eastern  states  that  it  is  fiUng 
Thirteenth  Revised  Sheet  No  34A  to 
implement  the  initial  incremental  rates 
for  1996  FTP  service. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  the  firm  customers 
of  Texas  Eastern  and  interested  state 
commissions. 

Ajiy  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commissions  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  PubUc  Reference 
Room. 

Lois  D.  Casbell. 
Secretary 

IFR  Doc.  96-26006  Filed  10-9-96;  8:45  am] 
BILLING  COOE  6717-01-W 


[Docket  No.  RP9e-211-005] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Compliance 
Filing 

October  4,  1996 

Take  notice  that  on  October  2.  1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  pro  forma  tariff  sheets  to 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  which  tariff  sheets  are 
listed  on  Attachment  A  attached  to  the 
filing. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  comply  wnth  the 
Commission's  orders  dated  September 
16,  1996  in  Docket  No.  RP96-211-000 
(September  16  Order).  The  September 
16  Order  directed  Transco  to  modify  its 
firm  open  access  transportation  rate 
schedules  to  provide  firm  backhaul 
service  on  a  priman*  point  basis  unless 
such  service  is  operationally  infeasible, 
as  determined  on  a  case-by-case  basis. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  customers.  State 


Commissions  and  other  Interested 
parties. 

Any  pwrson  desinixg  to  protest  such 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulators  Commissi  on. 
888  First  Street.  N.E..  Washington.  DC 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  anc 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with  the 
Commission,  and  are  available  for 
pubhc  inspection  in  the  PubUc 
Reference  Room. 
Lois  D  Casbell. 
Secretary 

IFR  Doc  9©-25995  Filed  10-9-96;  845  am] 
BiujNQ  COOE  cnr-oi-M 


[Docket  No.  RP97-1 2-000) 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tailff 

October  4.  1996 

Take  notice  that  on  October  1 ,  1996, 
Transcontinental  Gas  Pif)e  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1 .  the 
following  tariff  sheets,  with  a  proposed 
effective  date  of  November  1,  1996; 

4th  Revised  First  Sheet  No.  171 
First  Revised  Sheet  No.  439 
Second  Revised  Sheet  No  440 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  modify  Transco's  Rate 
Schedule  IT  and  the  form  of  service 
agreement  for  service  under  Rate 
Schedule  IT  to  remove  the  requirement 
that  specific  points  of  deUvery  be 
specified  in  executed  service 
agreements,  and  to  revise  outdated 
references  to  Transco's  bulletin  board. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  customers.  State 
Commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE  .  Washington.  D.C. 
20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  RegulaUons.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
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prolestants  jwirties  to  the  prtx;eeding 

Anv  person  wLshing  to  bt!t:ome  a  party 

must  file  a  motion  to  intervene  Copies 

of  this  filing  ar«  cjn  file  with  the 

Commission  oiid  am  available  for  public 

inspection  in  the  Public  Reference 

Rofini 

Loia  D.  Caahall. 

Secretary 

!FR  Dor  fW>-25998  Filed  10-9-96;  8:45  am) 

BiLUMC  COOC  (Tir-OI-M 


(Docket  No  CP**-1(»-004] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tahft 

October  ■•    1 9«Ki 

Take  notice  that  on  September  27. 
1996  Transcontinental  Gas  Pipx?  Line 
Corporation  (Trans<;o)  tendered  for 
filing  First  Revised  Sheet  No.  37C;.01 
and  First  Revised  Sheet  No  40C.01  to 
its  FERC  Cras  Tariff,  Third  Revised 
Volume  No.  1.  which  tariff  sheets  are 
proposed  to  be  effective  November  1. 

Transco  states  that  the  purpose  of  thf 
instant  filing  is  to  set  forth  under  Rate 
Schedule  FT  the  reservation  rate 
authorized  by  the  Commission  for  Phase 
II  of  SE95/96  firm  transportation  service 
commencing  November  1,  1996 
pursuant  to  its  Febniary  5,  1996  order 
m  Docket  No.  CP94-10'9-002  (February 
5  Ortit-rl   In  compliance  with  the 
FebruarN  t  (Irdor,  Transco  tendered  for 
filing  First  Revised  Sheet  No  40C.01 
which  s«!ts  forth  the  incremental 
res«irvatii)n  rate  of  $9.2464  per  dl  for  the 
SE95/96  firm  transportation  service 
commencing  November  1.  1996 

Transco  states  that  it  has  converted 
the  authorized  reservation  rate  of  $9.57 
per  Mcf  to  a  dt  basis  using  a  factor  of 
1.035  consistent  with  the  rates  which 
were  filed  in  Transcos  August  30,  1996 
filing  in  Docket  No  RP96-365  in 
compliance  with  Commission  Order  No. 
582.  In  addition,  all  applicable 
surcharges  under  Rate  Schedule  FT 
shall  apply  to  SE95/96  firm 
transportation  service. 

In  recognition  that  SE95/96  firm 
transportation  capacity  is  eligible  to  be 
released  in  accordance  with  Section  42 
of  the  General  Terms  and  Conditions  of 
Transcos  FERC  Gas  Tariff.  Transco  is 
filing  First  Revised  Sheet  No.  37C.01  to 
set  forth  the  rates  and  charges  under 
Rate  Schedule  PT-R  applicable  to 
capacity  released  under  Transcos  SE95/ 
96  incremental  firm  transportation 
service. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 


customers.  State  Cximmissions  and  other 
interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Cximnussion, 
888  First  Street.  N.E  .  Washington,  B.C. 
20426,  in  accordance  with  Section 
385  211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  5kx:tion  154.210  of 
the  Commission  s  Regulations.  Protests 
will  be  considenid  bv  the  Conmiission 
in  determining  apprtipnate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 
Lois  D  r:«Bhen. 

SfiTf  tan 

|FKn>oc  96-26007  Filed  10-9-96:  845  ami 

BltUNQ  COOC  (TIZ-OI-K 


(Docket  No.  QT97-1-000) 

Wllllston  Basin  Interstate  Pipeline 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tarlft 

(Jc:tob«r  4 .  1 996 

Take  notice  that  on  October  1.  1996. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the 
following  revised  tariff  sheets  to  become 
effective  October  1.  1996: 

Second  Revised  Volume  No.  1 
Tenth  Revised  Sheet  No.  778 
Thirteenth  Revi.sed  Sheet  No.  779 
Twelfth  Revised  Sheet  No.  780 
Tenth  Revised  Sheet  No.  781 
Twelfth  Revised  Sheet  Nos.  782-784 
Fourteenth  Revised  Sheet  No   785 
Fifteenth  Revised  Sheet  No.  786 
Sbcteenth  Revised  Sheet  No»  787-788 
Seventeenth  Revised  Sheet  No«.  789-790 
Sixteenth  Revised  Sheet  No  791 
Seventeenth  Revised  Sheet  Nos.  792-794 
Eleventh  Revised  Sheet  No.  827 
Twelfth  Revised  Sheet  No.  831 
Fifteenth  Revised  Sheet  No.  832 
Sixteenth  Revised  Sheet  No.  833 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  simply  to 
update  its  Master  Receipt/Delivery  Point 
List 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.  Washington.  DC. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission  s  Regulations.  Protests 


will  be  considered  by  the  Commission 

in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

.\ny  person  wishing  to  l>ecome  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Conunission  and  are  available  for  pubfic 

inspection  in  the  Public  Reference 

Room 

Loia  D.  Casheil. 

Secretary 

|FR  Doc  96-26011  Filed  10-9-96.  8:45  am) 

BILLMO  COOC  B717-01-M 


(Docket  No.  RPV7-1 8-000] 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

October  4.  1996 

Take  notice  that  on  October  1,  1996 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
part  of  its  F'ERC  Gas  Tariff,  the  following 
pro  forma  tariff  sheets,  with  a  proposed 
effective  date  of  April  1,  1997; 

Pro  Forma  Sheet  No.  49 
Pro  Forma  Sheet  No  58 
Pro  Forma  Sheet  No  61 
Pro  Forma  Sheet  No  62 
Pro  Forma  Sheet  No  63 
Pro  Forma  Sheet  No  63A 
Pro  Forma  Sheet  No  64 
Pro  Forma  Sheet  No  71 
Pro  Forma  Sheet  No  80 
Pro  Forma  Sheet  No.  80A 
Pro  Forma  Sheet  No.  81A 
Pro  Forma  Sheet  No.  81E 
Pro  Forma  Sheet  No.  95 
Pro  Forma  Sheet  No.  95A 
Pro  Forma  Sheet  No.  95B 
Pro  Forma  Sheet  No  95B  1 
Pro  Forma  Sheet  .No  95C 
Pro  Forma  Sheet  No.  95D 
Pro  Forma  Sheet  No.  95E 
Pro  Forma  Sheet  No.  95F 
Pro  Forma  Sheet  No.  95G 
Pro  Forma  Sheet  No.  95H 
Pro  Forma  Sheet  No.  951 
Pro  Forma  Sheet  No  95K 
Pro  Forma  Sheet  No  95L 
Pro  Forma  Sheet  No  95M-95P 

On  July  17,  1996.  the  Commission 
issued  Order  No.  587,  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines,  m  Docket  No  RM96-1- 
000  (Final  Rule)  The  Final  Rule  adopts 
certain  standardized  business  practices 
and  electronic  communication  practices 
promulgated  by  the  Gas  Industry' 
Standards  Board  (CllSB)  and  required 
pipelines  to  comply  with  the 
requirements  of  the  GISB  consensus 
standards  by  incorporating  the  GISB 
standards  by  reference  into  the 
Conunission's  regulations. 
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Transwestem  states  that  the  purpose 
of  this  filing  is  to  comply  with  the  Final 
Rule. 

Transwestem  states  that  the  filing 
reflects  pro  forma  changes  to  the 
General  Terms  and  Conditions  of 
Transwestem's  tariff  to  implement  the 
business  standards  issued  by  GISB. 
These  GISB  standards  are  the  140 
standards  filed  with  the  Commission  on 
March  15,  1996.  and  relate  to 
nominations,  allocations,  balancing, 
measurement,  invoicing,  electronic 
delivery  mechanisms  and  capacity 
release. 

Transwestem  is  proposing  to, 
effective  with  the  effectiveness  of  the 
tariff  changes,  adopt  the  data  elements 
filed  with  the  Commission  on  April  12, 
1996. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission,  888 
First  Street.  N.E..  Washington.  DC, 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commissions  Regulations  on  or  before 
October  22,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

jFR  Doc   96-25988  Filed  10-9-96;  8:45  am] 
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[Project  No.  2523-007,  Project  No.  11496- 
000] 

N.E.W.  Hydro,  Inc.  City  of  Oconto  Falls, 
Wisconsin;  Notice  of  Availability  of 
Draft  Environmental  Assessment 

October  4.  1996 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
Regulations,  18  CFR  Fart  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  a  new  license  for  the 
C)conto  Falls  Hydroelectric  Project, 


located  on  the  Oconto  River,  in  the  City 
of  Oconto  Falls,  Oconto  County, 
Wisconsin;  end  has  prepared  a  Draft 
Environmentfil  Assessment  (DEA)  for 
the  project.  In  the  DEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
environmental  protection  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission  s  offices 
at  888  First  Street  N.E..  Washington  DC. 
20426. 

Any  comments  should  be  filed  w^thin 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D  Cashell. 
Secretary,  Federal  Energy  Regulator. 
Commission,  Room  1-A,  888  First  Street 
N.E.,  Washington,  DC.  20426.  Please 
affix  Oconto  Falls  Hydroelectric  Project 
Nos.  2523  and  11496  to  all  comments. 
For  further  information,  please  contact 
Edward  R.  Meyer  at  (202)  208-7998. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc   96-25993  Filed  10-9-96:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  96-1664] 

The  North  American  Numt>ering 
Council  Chairman  Announces 
Organizational  Structure  and  Seeks 
Working  Group  and  Task  Force 
Participants 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  On  October  4,  1996.  the 
Commission  released  a  public  notice 
stating  that  the  North  Amencan 
Numbering  Council  (NANC)  Chairman 
announced  the  organizational  structure 
of  the  NANC  and  seeks  working  group 
and  task  force  participants.  The 
intended  effect  of  this  action  is  to  make 
the  public  aware  of  the  NANC's 
organizational  structure  and  that  the 
NANC  IS  seeking  participants  on  its 
working  group  and  task  forces. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marian  Gordon,  Designated  Federal 
Official  of  the  North  Amencan 
.Numbering  Council,  (202)  418-2337  or 
Mary  DeLuca,  Alternate  Designated 
Federal  Official  of  the  North  American 
Numbering  Council,  (202)  418-2334. 
The  address  for  both  is:  Network 


Services  Division,  Common  Carrier 
Bureau.  Federal  Communications 
Commission.  2000  M  Street.  NW  ,  Suite 
235,  Washington.  DC  20054  The  fa> 
number  for  both  is.  (202)  418-2345  The 
TTT  number  for  both  is  (202)  418- 
0484. 

SUPPLEMENTARY  INFORMATTOWl  Releasee 
October  4. 1996 

I.  Background 

On  October  1.  1996.  the  North 
American  Numbering  Council  [,NANQ, 
a  Federal  .^dvison*  Committee 
established  pursuant  to  the  Federal 
Advisor)-  Committee  Act.  5  U.S.C,  App 
2  (1988)"{FAC^).  held  its  initial  meeting 
at  the  Federal  Communications 
Commission  (Commission)  The  NANC 
was  established  to  advise  the 
Commission  and  other  North  American 
Numbering  Plan  (NANP)  member 
countries  on  issues  related  to  NANP 
administration,  and  to  ad\ise  the 
Commission  on  local  number  portability 
administration  issues  in  the  United 
States.  Among  other  tasks,  the  NANC  • 
must  recommend  to  the  Commission  a 
new  neutral  NANP  Administrator  and 
one  or  more  neutral  local  Number 
Portability  Administratorls)  (LNAPA(s)). 

Several  working  groups  and  task 
forces  wtU  address  specific  tasks  and 
issues  regarding  numbenng 
administration  and  local  number 
portability  and  report  to  the  NANC.  This 
Notice  describes  the  tentative  structure 
for  these  groups,  identifies  the  tasks  for 
the  working  groups  and  the  task  forces 
within  those  groups,  and  seeks 
nominations  for  participants  with 
appropriate  expertise  to  serve  on  them. 
As  will  be  evident  from  the  tasks  and 
deadlines  described  below,  participants 
in  the  working  groups  and  task  forces 
will  be  expected  to  be  able  to  offer  a 
substantial  time  commitment  from  the 
outset 

n.  NANC  Structure 

The  tasks  and  objectives  of  the 
working  groups  and  task  forces  are 
described  below  The  NANC,  by 
issuance  of  this  Public  Notice,  seeks 
individuals  with  specialized  expertise 
to  serve  on  the  North  American 
Numbering  Plan  .administration 
Working  Group  and  the  Local  Number 
Portabihty  Administration  (LNPA) 
Selection  Working  Group,  and  on 
associated  task  forces.  All  such 
participants  should  have  a  willingness 
and  ability  to  dedicate  the  time  and 
resources  necessary  to  effectively 
accomplish  the  tasks  and  objectives  of 
their  group  The  NANC  intends  that  this 
organizational  structure  will  enable  all 
interested  parties  to  express  their  views. 
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A  Steenng  Group 

The  Steering  Grrjup  held  its  Hrst 
niaeting  immediately  following?  the 
October  Isl  meeting}  of  the  NANC.  The 
NANC  Chaimian  announced  formation 
of  the  Steering  (Irmip  composed  of  13 
Count  1 1  members  The  .Steering  Group 
will  oversee  the  process  of  the  other 
working  groups  in  meeting  their  project 
milestones  and  will  act  as  a  liaison 
between  the  other  working  groups  and 
NANC.  In  this  capacity,  the  Steering 
Group  will  select  the  participants  on  the 
working  groups  and  task  fortes 
identified  below  The  Steering  (.roup 
will  also  study  and  re«:ommend  to  the 
NANC  a  method  for  introducing  future 
issues,  including  issues  related  to  code 
and  numlwr  conservation,  for 
consideration  by  the  NANC.  and  will 
study  and  recommend  whether  the 
NANC  should  seek  to  renew  its  charier 
as  an  advisory  committee  in  October 
1997 

1.  Dispute  Resolution  Task  Force 

This  Task  Force  will  develop  and 
re<  ommend  to  the  NANC  procedures  for 
addressing  and  initially  resolving 
disputes  regarding  numbering 
administration.  It  would  be  useful  for 
the  task  fori:e's  partu:ipanls  to  be 
familiar  with  dispute  resolution 
procedures  used  in  different  fora. 

B.  North  Ajmerican  Numbering  Plan 
Administration  Working  Group 

The  NANP  Administration  Working 
Croup  will  develop  and  advise  the 
NANC  on  an  appropriate  process  for 
selecting  a  neutral  NANP  Administrator. 
It  is  proposed  that  this  working  group 
will  have  three  task  forces:  (1)  Cost 
Recovery  Task  Force;  (21  Transition 
Planning  Task  Force  for  Current  NANP 
Administration  Functions;  and  (3) 
Transition  Planning  Task  Force  for 
Central  Office  (CO)  Code 
Administration  Functions.  The  Working 
Group  will  coordinate  with  its  task 
forces  issues  related  to  the  recovery  of 
the  costs  of  NANP  administration  and 
the  transfer  of  number  administration 
functions.  The  NANC  is  seeking 
members  to  participate  on  the  NANP 
Administration  Working  Group.  It 
would  be  useful  for  such  participants  to 
hav«  one  or  more  of  the  following:  (1) 
familiarity  with  the  operations  of  the 
current  number  administration  system 
from  either  the  perspective  of 
administrator  or  the  perspective  of 
entities  that  use  numbering  resources, 
including  the  functions  of  the  current 
NANP  Administrator  and  the  Central 
Office  Code  Administrators;  (2) 
familiarity  with  the  technical  and 
operational  workings  of  the 


telet;ommunications  network;  and  (31 
experience  with  contracting  proposals 

1 .  Cost  Recovery  Task  Fon« 

The  NANP  Administration  Cost 
Recovery  Task  Force  will  report  to  the 
NANP  Administration  working  group. 
This  task  force  will  assist  the  NANP 
Administration  Working  Group  in 
formulating  and  making  a 
recommendation  to  the  NANC  of  a 
mechanism  for  recovering  the  costs  of 
the  administration  of  the  NANP  in  the 
United  States  on  a  competitively  neutral 
basis.  It  would  be  useful  for  participants 
to  have  one  or  more  of  the  following:  ( 1 ) 
a  background  in  or  knowledge  of 
economics,  accounting,  or  both;  (2) 
familiarity  with  the  pricing  mechanisms 
in  the  telecommunications  industry; 
and  (3)  familiarity  with  the  operations 
of  the  current  number  administration 
system,  including  the  functions  of  the 
current  NANP  Administrator  and  the 
Central  Office  Code  Administrators 

2.  Transition  Planning  Task  Force  for 
Current  NANP  Administration 
Functions 

The  Transition  Planning  Task  Force 
for  Current  NANP  Administration 
Functions  will  assist  the  NANP 
Administration  Working  Group  in 
developing  a  plan  to  transfer  to  the  new 
NANP  Administrator  number 
administration  functions  that  are 
performed  by  the  current  NANP 
Administrator  within  ninety  days  of 
.selection  of  the  new  Administrator.  It 
would  be  useful  for  participants  on  this 
Task  Force  to  be  familiar  with  the 
operations  of  the  current  NANP 
Administrator 

3.  Transition  Planning  Task  Force  for 
Central  Office  (CO)  Code 
Administration  Functions 

The  Transition  Planning  Task  Force 
for  CO  Code  Administration  Functions 
will  assist  the  NANP  Administration 
Working  Group  in  developing  a  plan  for 
the  transfer  of  CO  Code  administration 
functions  from  the  incumbent  local 
exchange  carriers  to  the  new,  neutral 
NANP  Administrator  within  eighteen 
months  of  the  completion  of  the  transfer 
of  the  current  NANP  .Administrator's 
functions  to  the  new  Administrator  It 
would  be  useful  for  participants  to  have 
one  or  more  of  the  following:  (1) 
knowledge  of  the  operations  of  the 
current  CO  code  administrators;  (2) 
knowledge  in  fore<;asting  area  code 
exhaust  and  planning  for  area  code 
relief;  and  (3)  familiarity  with  the 
operation  of  the  current  NANP 
Administrator. 


C  Local  Number  Portability 
Administration  (LNPA)  Selection 
Wnrkmg  Group 

The  NANC  must  re<,ommend  to  the 
Commission  no  later  than  May  1.  1997 
one  or  more  entities  to  serve  as  LNPA(s). 
the  LNPA  Working  Group  will  develop 
and  advise  the  NANC  on  an  appropriate 
process  for  selecting  an  entity  or  entities 
to  serve  as  LNPA(s).  whether  one  or 
multiple  LNPA(s)  should  be  selected, 
whether  the  LNPA  can  be  the  same 
entity  as  the  NANP  Administrator,  and 
what  the  specific  duties  of  the  LNPA(s) 
should  be.  The  LNPA  will  also  direct 
implementation  of  a  nationwide  system 
of  regional  SMS  databases  for  number 
portability,  and  will  determine  possible 
future  SMS  needs.  It  would  be  useful  for 
participants  in  this  working  group  to 
have  one  or  more  of  the  following:  (1) 
technical  and  operational  expertise  with 
respect  to  number  portability 
mechanisms;  (2)  experience  with  state- 
based  efforts  in  local  number 
portability;  and  (3)  expertise  in  the 
operations  of  existing  SMS  databases. 

1   LNPA  Architecture  Planning  Task 
Force 

This  Task  Force  will  assist  the  LNPA 
Working  Group  in  recommending  to  the 
Commission,  through  coordination  with 
the  industry,  a  database  architecture 
plan  for  the  national  number  portability 
system.  Such  recommendation  must 
address  the  geographic  coverage  of  the 
regional  databases  and  the  locations  of 
the  regional  databases.  It  would  be 
useful  for  participants  to  have  one  or 
more  of  the  following:  (1)  experience 
with  state-based  efforts  in  local  number 
portability;  and  (2)  knowledge  of 
operations  of  existing  industry-wide 
databases. 

2.  LNPA  Technical  and  Operational 
Requirements  Task  Force 

This  Task  Force  must  recommend  to 
the  Commission  a  plan,  developed 
through  coordination  with  the  industry, 
for  the  technical  and  operational 
requirements  of  the  national  number 
portability  database  system.  The  Task 
Fon;e  will  address,  among  other  things, 
technical  intero{>erability  and 
operational  standards  for  the  database 
system,  user  and  network  interface 
standards,  and  technical  specifications 
for  the  regional  databases.  It  would  be 
useful  for  participants  to  have  one  or 
more  of  the  following:  (1)  technical  and 
operational  expertise  with  respect  to 
number  portability  mechanisms:  (2) 
experience  with  state-bas^d  efforts  in 
local  number  portability;  and  (3) 
knowledge  of  operations  of  existing 
industry-wide  databases. 
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D.  Legal  Expertise 

In  addition  to  the  specialized 
expertise  sought  for  the  individual 
working  groups  and  task  forces 
described  above,  the  NANC  seeks 
individuals  with  legal  expertise  to 
ensure  that  potential  legal  issues  that 
arise  in  the  context  of  the  tasks  to 
performed  by  working  groups  and 
associated  task  forces  are  identified  and 
recommended  solutions  developed  for 
each.  Individuals  with  expertise  in 
contract  law  and  in  the  establishment  of 
Limited  Liability  Corporations  are 
specifically  encouraged  to  apply. 

m.  Nomination  Procedures  and 
Timeline 

Nominations  for  participation  on  any 
of  the  working  groups  or  task  forces 
described  above  should  include  the 
following  information  about  the 
nominee: 

(1)  Name,  company  affiliation,  address, 
telephone  number,  facsimile  number,  and  E- 
mail  address,  if  available;  (2)  the  working 
group(s)  and/ or  task  force(s)  for  which  he  or 
she  is  being  nominated:  and  (3)  a  brief 
description  of  how  the  nominee's  experience 
and  skills  would  match  the  needs  of  the 
working  group(s)  and/or  task  force(s)  he  or 
she  is  being  nominated  to  serve  on 

Nominations  for  participation  on  any 
of  the  working  groups  or  task  forces 
must  be  made  no  later  than  October  15, 
1996.  Nominations  should  be  sent  by  e- 
mail.  if  possible,  to  lsimms@fcc.gov.  A 
written  copy  of  any  nominations  must 
also  be  filed  with  the  Secretary.  Federal 
Communications  Commission.  1919  M 
Street,  NW..  Washington.  DC  20554.  and 
must  reference  CC  Docket  No.  92-237 
Members  selected  will  be  notified  and 
should  expect  initial  working  group 
meetings  to  occur  no  later  than 
November  7, 1996. 

FOR  FURTHER  INFORMATJON  COffrACT: 

Marian  Gordon.  Designated  Federal 
Official  of  the  North  American 
Numbering  Council,  (202)  418-2337  or 
Mary  DeLuca.  Alternate  Designated 
Federal  Official  of  the  North  American 
Numbenng  Council.  (202)  418-2334. 
The  address  for  both  is:  Network 
Services  Division.  Common  Carrier 
Bureau.  Federal  Communications 
Commission.  2000  M  Street,  NW.,  Suite 
235,  Washington,  DC  20054.  The  fax 
number  for  both  is:  (202)  418-2345,  The 
TTY  number  for  both  is:  (202)  418- 
0484. 

Federaf  Communications  Commission 

Geraldine  A.  Matise, 

Chief.  Network  Services  Division,  Common 
Carrier  Bureau. 

|FR  Doc   96-26159  Filed  10-9-96;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 
Sunshine  Act  Meeting 

"FEDERAL  REQISTER"CrrAT10N  OF 
PREVIOUS  ANNOUNCEMENT:  61  FR  49326. 
September  19,  1996. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  9:00  a.m..  Thursday, 
September  26,  1996. 

CHANGE  IN  THE  MEETING:  Previously 
announced  Board  meeting  time  as  been 
changed  from  9:00  a.m  to  8:30  am 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)  408-2837. 
Rita  I.  Fair, 
Managing  Director. 
(FR  Doc  96-26232  Filed  10-08-96;  2;46  pm] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretar\ , 
Federal  Maritime  Commission, 
Washmgton.  D.C.  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011290-018 
Title:  Vessel  Operators  Hazardous 

Material  Association  Agreement 
Parties: 

American  President  Lines,  Ltd. 

A. P.  Moller-Maersk  Line 

Atlantic  Container  Line  BV 

Australia-New  Zealand  Direct  Line 

Crowley  Maritime  Corporation 

Delmas  AAEL 

Evergreen  Marine  Corporation 
(Taiwan),  Ltd. 

Farrell  Lines,  Inc. 

Columbus  Line 

Hapag-Lloyd  AG 

Hoegh  Lines 

Hyundai  Merchant  Marine  (America) 
Inc. 

Independent  Container  Line  Ltd. 

Italia  de  Navigazione,  S.P.A. 


A/S  Ivarans  Reden 
Kawasaki  Kisen  KLaisha  Ltd 
Mitsui  O.S-K  Lines.  Ltd 
Nedlloyd  Lijnen  BV 
Nippon  Yusen  Kaisha 
Onent  Overseas  Container  Line 
P&O  Containers  Limited 
Sea-Land  Service,  Inc. 
Senator  Line  Gmbh  &  Co..  KG 
Tecmarine  Lines,  Inc. 
Zim  Israel  Navigation  Co..  Ltd. 

Synopsis  The  proposed  modification 
revises  Article  5.3  of  the  .Agreement  to 
clarify  that  the  parties  have  no  rate 
authority  under  the  Agreement 

Agreement  No..  224-200992-001 

Title:  SeaEscape  Cruises.  Maritime 
Entertainment.  Ltd.  and  Broward 
County  Assignment  and  Assumption 
Agreement 

Parties 
SeaEscape  Cruises,  Ltd, 
Maritime  Entertainment,  Ltd. 
Broward  County 

Synopsis:  The  proposed  modification 
permits  SeaEscape  Cruises,  Ltd.  to 
assign,  transfer,  and  turn  over  all  of  its 
rights,  title,  interest,  duties,  and 
obligations  it  has  in  the  Agreement  to 
Maritime  Entertainment.  Ltd. 

Dated:  October  4.  1996. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary 

(FR  Doc.  96-26014  Filed  10-9-96:  8:45  am] 

BILUNG  CX>Oe  8730-01 -M 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Feder&i  Reserve 

System. 

TIME  AND  DATE:  11:00  a.m.,  Tuesday, 

October  15,  1996. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551, 
STATUS:  Closed 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (apjxiiDtments. 

promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  earned  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R  Coyne,  .Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
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holding  company  applications 
sche<luled  for  the  meeting. 

Dat»Ml  ()<.t(.twr  7   1996. 
Jennifer  |   lohnson. 

Depufv  St\rvtiirv  ■>/  the  Board. 

IFK  !>.-    '#.-Jhl.m  Kiled  10-7-96.4.47  pml 

aajjNO  ccxie  tzio-oi-p 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  thi.s  notice 
have  applied  to  the  Boerci  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  195fi  {12  U  S.C.  1841  et  seq  ) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  be<:ome  a  bank 
holding  company  and/or  to  acquire  the 
a.ssets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holdmg  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below 

The  appli(3tions  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
insp«<.tion  at  the  Federal  Reserve  Bank 
indicated  Once  the  application  has 
been  acc:epted  for  pro<'.essing.  it  will  also 
be  available  for  mspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerattHd  in 
the  BHC  Act  (12  U.S.C.  1842(c))   If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  al.so 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  t:an  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 


statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States 

Unless  otherwi.se  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offic-es  of  the  Board  of 
(iovemors  not  later  than  November  4. 
1996 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W   Bostian.  [r..  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261; 

;   Cresfar  Financial  Corporation. 
Richmond.  Virginia;  to  merge  with 
Citizens  Bancorp.  Laurel.  Maryland,  and 
thereby  indirectly  acquire  Citizens  Bank 
of  Maryland,  l^aurel.  Maryland,  and 
C'itizens  Bank  of  Washington.  National 
Association,  Washington.  D.C 

B.  Federal  Reserve  Bank  of 
Minneapolis.  (Karen  L  Grandstrand, 
Vice  President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

J    Northern  Plains  Investment.  Inc., 
lamestown.  North  Dakota;  to  acquire  an 
additional  1.92  percent,  for  a  total  of 
4 1  94  pert:ent,  of  the  voting  shares  of 
Stutsman  County  State  Bank, 
Jamestown,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System  October  4,  1996 

lennifer ).  |ohnaon 

Deputy  Secretary  of  the  Board 

|FR  [>M    <W^260S7  Filed  10-9-96;  8:45  ami 

ULUNQ  cooc  azio-oi-F 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Notice 

TIME  AND  DATE:  10:00  a.m.  (EOT), 
OctuNsr  21,  1996. 

PLACB:  4lh  F'loor.  Conference  Room. 
1250  H  Street,  N.W  .  Washington,  D.C. 


STATUS:  Open. 

MATTERS  TO  BE  CX3NSU)ERED: 

1  Approval  of  the  minutes  of  the  September 

16.  1996.  Board  meeting. 

2  Thrift  Savings  Plan  activity  report  by  the 

Executive  Director 
3.  Newly  enacted  Thrift  Savings  Plan 

legislation 
4  Board  staff  1996  pay. 

CONTACT  PERSON  FOR  MORE  IWFORMATWN: 

Thomas  |  Trabucco.  Director.  Office  of 
External  Affairs.  (202)  942-1640. 

Dated  (October  7.  1996 

Executive  Director.  Federal  Retirement  Thrift 

Investment  Board. 

|FR  Doc;.  96-26155  Filed  10-8-96,  9:49  am) 

aiLUNO  cooc  tTW-OI-M 


FEDERAL  TRADE  CX>MMISSiON 

Qranting  of  Request  for  Earty 
Termination  of  the  Waiting  Period 
Un<tof  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  §  IBa.  as  added  by  Title  II  of  the 
Hart-S<;ott-Rodino  Antitrust 
Improvements  Ad  otl976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  penods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  section 
be  published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
penod  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  )ustic:e.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  ac:quisitions  during 
the  applicable  waiting  jjeriod. 


Transactions  Granted  Early  Teri^ination  Between:  091696  and  092796 


Name  ol  acqunng  person,  name  Ot  acquired  person,  name  of  acqutred  entity 


PMN  No 


Date  termi- 
nated 


Heiix  Health.  Inc.  Ck)astal  Physician  Group  Inc    Ptiysician  Piannir^g  Group.  Inc      

Compass  Group  PLC  (a  Bntisti  company)   General  Electnc  Company.  Servce  Amenca  Corporatoon  ___ 

Incentive  AB.  Nelson  R   Shelter.  Cambndge  Dialysis  Center  at  Santa  Mana.  Inc  ..„ 

WMX  Tecnnotogtes.  irx:  .  Kamrtcrie  Company.  Simpson  Paper  Company 

Irrpenai  Credit  Industries.  Inc  .  Textron,  !nc  .  Avco  FinarKiai  Services.  Irx:  and  Avco  Leasing 

National  Data  CofporatKin,  Ec^uilax  Inc  .  Equifax  Heaithcare  EDI  Servces,  Irx;  

General  tiectnc  Company,  Dataflei  Corpofation.  Oatattex  Corporation     „ „ 

Kidd,  Kamm  Equity  Partners,  LP  .  MEM  Company,  irc  .  MEM  Company    Inc        

United  \A/isconsin  Services,  Inc.,  American  MedKai  Security  Group,  Ire  ,  Amencan  MedicaJ  Security  Group,  IrK 


96-2749 
96-2761 
96-2834 
96-2847 
96-2850 
96-2858 
96-2863 
96-2876 
9fr-2862 


09/16/96 
09/16/96 
-09/16/96 
09/16/96 
09/16/96 
09/16/96 
09/16/96 
09/16/96 
09/16/96 
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Transactions  Granted  Early  Termination  Between:  091696  and  092796— Continued 


Name  of  acquinng  person,  name  of  acquired  person,  name  of  acquired  entity 


Wallace  J.  Milliard.  United  Wisconsin  Services.  Inc.,  United  Wisconsin  Services,  Inc  „_ 

E.  Bronson  Ingram  O-TIP  Mantal  Trust,  Ingram  Industnes  Inc..  Ingram  Micro  Inc  „^ 

Philip  M.  Pfeffer,  Ingram  Industnes  Inc.,  Ingram  Micro  Inc  ^„.„.__.„ 

Erskin  B.  Ingram  Tmst  for  David  B.  Ingram  (6/14/68).  Ingram  Industnes  Inc.,  Ingram  Entertainment  Inc  

David  B.  Ingram,  lr>gram  Industnes  Irx;.,  Ingram  Micro  IrK 

Omn  H  Ingram.  II,  Ingram  IrxJustnes  Inc.,  Ingram  Micro  Inc  « „» „ „_„ .^..„ 

Martha  R  Ingram,  Ingram  Industries  Inc.,  Ingram  Mcro  Inc  

McCown  De  Leeuw  &  Co.  Ill,  LP.,  Sara  Wilcox  and  James  R.  Witeox.  Sarcom,  Inc 

PtiyCor.  Inc..  Toledo  Clinic,  Inc..  Toledo  Clinic.  Inc  „ 

Northland  Cable  Properties  Six  Limrted  Partnership,  Tele-communications,  Inc.,  TCI  Cat)levision  of  Georgia,  Inc 

Titanium  Metals  Corporation,  Antonia  Ax:son  Johnson,  Axel  Johnson  Metals,  IrK 

Mallirx:Krodt  Group  Inc..  Dr.  Dean  M.  Graham,  D.M.  Graham  Laboratories,  Inc „ 

Teleflex  Incorporated.  Mr.  Nort»r1  A.  Brurw,  Lehr  Precision,  Inc  _ „^ „^ 

Teleflex  Incorporated,  Mr.  Edward  C.  Bains,  Lehr  Prectson,  Inc „ ^ .;. . 

Patnck  P.  Lee.  William  M.  Jones,  Cleveland  Machine  Controls,  IrK  „ „ 

Amencan  Radio  Systems  Corporation.  Allen  B.  Shaw,  Crescent  Communications  LP  

ACX  Technologies,  Inc.,  Photocomm,  Inc.,  Photocomm.  Inc ~..„^ 

Belmont  Homes.  Inc.,  Third  Amended  and  Restated  Stephen  M.  Suddath  R/T,  Bellecrest  Homes,  Inc 

BellSouth  Corporabon,  PhCellular  Corporation.  Cellular  Information  Systems  of  Florence,  Inc  ....^............^ 

Cal  Dive  International,  Inc.,  McDermott  International,  Inc..  J.  Ray  McDermott.  S.A  „ 

McDermott  International.  IrK.,  Cal  Dive  International,  Inc..  Cal  Dive  International,  Inc  

Lifespan  Corporation,  St.  Joseph  Health  Services  of  Rhode  Island,  St.  Joseph  Health  Services  of  Rhode  Island  

Beth  Israel  Corporation.  Mount  Autxim  Foundation,  IrK.,  Mount  Autxjm  Foundation,  Inc 

Equity-Linked  Investors,  L.P.,  Visionworks  Holdings.  Inc.,  Visionworks  Holdings,  Inc  „. 

Richards  Capital  Furxj,  L.P..  U.S.  Industries,  Inc..  Tutxjiar  Textile  Macfunery  Corporation . 

AgriBioTech,  Inc.,  Berisford,  PLC.  Germain's,  Inc.,  W-L  Research.  Inc.,  Flintrock,  Inc  _ 

Universal  Outdoor  Holdings.  Inc  .  Outdoor  Advertising  Holdings.  Inc.,  Outdoor  Advertising  Holdings.  Inc  ... 

Scott  K.  GinstHjrg,  Rex  B.  Rivers.  WEDR  Inc  ... 

Atnum  Corporation,  Howard  S.  Saftan,  Vinyl  Building  Specialties  of  Connecticut.  Inc  

Atrium  Corporation,  Leslie  Goldl)loom,  Vinyl  Building  Specialties  of  Connectcut,  IrK  „ 

Big  Flower  Press  Holdings.  Inc.,  PCC  Investments,  LP.,  Pacific  Color  Connecton,  IrK „ „ 

The  Fir>ger  Lakes  Corrpanies.  IrK.,  Excellus,  Inc.,  Excellus,  IrK  

Learxjro  P.  Rlzzuto.  Bausch  &  Lomb  IrKorporated,  Bausch  &  Lomb  Oral  Care  Division.  IrK „ 

PhyCor,  Inc.,  Hatbestxjrg  Clinic  Professiorial  Association,  Hattesburg  Clinic  Professional  Association  .• 

Heilig-Meyers  Company,  James  A.  McMahan.  McMahans  Furniture  Stores  

General  Electric  Company,  Travelers  Group  Inc.,  Commercial  Credit  Company  (Hawaii)  „ i . 

Osicom  Technologies.  Inc..  Cray  Electronics  HokJings.  PLC  (an  English  company).  CEH  Hoidngs.  Inc  ... 

Gilbert  Associates,  Inc.,  Bruce  E.  Creger,  SAFCO  Corporation  

Quaker  State  Corporation,  Mark  Reictienbaum  a/k/a  Mark  Owens.  MEDCO  Industries.  IrK 

The  Coastal  Corporation,  Primark  Corporation,  Pnmark  Storage  Leasing  Corporation  „._...„ ..... 

Patterson  Dental  Company,  Deluxe  Corporation,  Colwell  Systems  Division  . . _.... 

ValueVision  International,  Inc.,  General  Electric  Company,  Montgomery  Ward  Direct,  L.P 

ValueVision  International,  Inc..  Bernard  F.  Brennan,  Montgomery  Wards  Direct,  LP  

Grupo  Acerero  del  Norte,  S.A.  de  C.V.  (a  Mexican  co).  Consolidated  Nevada  GokJfiekJs  Corporatkm,  Consolidated 

Nevada  GoWfiekls  Corporation  

Thyssen  Aktiengesselschaft,  John  W.  Clark.  Clark  Metals,  Inc  

U.S.  Province  o/t  Cor^gregation — Sisters  of  Bon  Secours,  Mercy  Hospital,  Altoona.  Mercy  Hospital,  Altoona  

Compagnie  de  Suez.  Tractetiel.  S.A.,  Tractetiel,  S.A  

Mid-Amenca  Dairymen.  Inc.,  Richard  Riordan,  RVM  Dairy  HokJing  Corporatkyi  ... . 

MBNA  Corporation,  NatronsBank  Corporation.  NationsBank,  N.A „ 

Silgan  HokJings  Inc.,  Pro-Fac  Cooperative.  Inc.,  Finger  Lakes  Packaging  Co.,  Inc . _ 

Cisco  Systems,  Inc.,  Andreas  Bechtolsheim,  Granite  Systems.  Inc „ „ „... 

Andreas  BecWolsheim.  Cisco  Systems,  Inc.,  Cisco  Systems.  Inc  _ 

RutJbermaid  Incorporated,  GCP  Investors,  Inc.,  GCP  Investors,  Inc _ 

U.S.  Diagrx>stK  Labs  Inc..  MedKal  Imaging  Centers  of  America.  Inc  ,  MedKal  Imaging  Centers  of  America,  Inc  

Shikjh  IfKkJSthes,  IrK.,  Greenfield  Die  &  Manufacturing  Corp.,  Greenfiekj  Die  &  Manutactunng  Corp 

Ontano  Teachers'  Pension  Plan  Board,  Winton  M  Blount.  Btount  International,  Inc „ _ 

Respironics,  Inc.,  LIFECARE  International,  Inc..  LIFECARE  International.  Inc  . 

Tracer,  Inc.,  Cordant  HokJings  Corporation,  Cordant  HokJings  Corporation „....,„....„....... . . 

Conseco.  Inc..  Conseco  Capital  Partners  II.  LP  ,  American  Life  HokJings,  IrK  ~ 

HousehokJ  Internatonal,  Inc.,  NationsBank  Corporation,  NationsBank,  N.A  

Cantnner  International,  Inc.,  General  Electnc  Company,  General  Electnc  Capital  Computer  Leasing  Corporation  

United  States  Fitter  Corporation.  CGW  Southeast  Partners  I.  LP.,  USG  HokJing  Corporatioa'tne  Utility  Supply 

Group.  Inc  

Hicks,  Muse,  Tate  &  Furst  Equity  FurxJ  III,  L.P.,  The  Estate  of  Carter  Burden,  Commodore  Media,  Inc  ^ 

Harrowston  Inc..  ZS  Coulton  L.P..  Coutton  ChemKal  Company  LP  .-. ... .. 

The  Interputilic  Group  of  Companies,  Inc  ,  Robert  A.  Ingram,  Media  Incorporated  .... . .. 

The  InterpuWk;  Group  of  Companies.  Inc.,  Michael  Kubin.  Media  IrKorporated  . ,„ 

Delphi  Group  pte,  Alpine  Computer  Systems,  Inc..  Alpine  Computer  Systems.  Inc  ._ . 

DAKA  International,  Inc.,  DAKA  International,  Inc.,  Daka  Restaurants.  LP  

United  Auto  Group,  Inc.,  Charles  F  Evans,  Chartes  Evans  BMW,  Inc.  4  Charles  Evans  Nissan,  Inc 


PMN  No 


Date  termi- 
nated 


-i- 


9€-2883 
96-289- 
96-2892 
96-2893 
96-2894 
96-2896 
96-2896 
96-2897 
96-2898 
96-2747 
96-2865 
96-2872 
96-2878 
96-2679 
96-2899 
96-282^ 
96-2824 
96-2857 
96-2870 
96-2906 
96-2907 
96-2733 
96-2798 
96-2909 
96-2861 
96-2873 
96-2906 
96-2915 
96-2916 
96-2917 
96-2922 
96-2924 
96-2926 
96-2928 
96-2929 
96-2933 
96-2934 
96-2938 
96-2942 
96-2950 
96-2951 
96-2954 
96-2955 

96-2957 
96-2966 
96-2966 
96-2993 
96-2723 
96-2953 
96-2799 
96-2840 
96-2841 
96-2885 
96-2935 
96-2937 
96-2766 
96-2811 
96-2839 
96-2884 
96-2900 
96-2943 


39 
09 
09 

09' 
09' 
09' 

09' 
09/ 
09' 
09' 
09 
09' 
09- 
09/ 
09 
09 
09' 
09' 
09/ 
09/ 
09/ 
09/ 
09/ 
09/ 


6^ 
6'9€ 
6'9€ 
6/96 
6«6 
6/96 
6/96 
6/96 
6/96 
7^96 
7^96 
7'9e 
7/96 
7^ 
7^96 
8/96 
8*96 
a'96 
8/96 
8/96 
a/96 
9/96 
9/96 
9/96 


09,70/96 
09/20/96 
09/20/96 
09/20/96 
09/20/96 
09-20/96 
09*20/96 
09/20/96 
09/20.'96 
09/20/96 
09,'2CV96 
09/20/96 
09/20/96 
09.-20/96 
09/20/96 
09,'20/96 
09,'20/96 
09/20J96 
09/20/96 

09/2a'9e 

09/20/96 
09/2O«6 
09«V96 
09/22/96 
09/23/96 
09/24«6 
Oa/24/96 
09/24/96 
09/24.^96 
09/24/96, 
09/24.^96 
09/25/96 
09/25/96 
09/25/96 
09/25/96 
09,'25'9e 
09/25/96 


96-2946 

09/25/96 

96-2946 

09^25/96 

96-2716 

09'26'96 

96-2948 

09'26'96 

96-2949 

09-26  "96 

96-2952 

09'26'96 

96-2958 

09.-26/96 

96-2963 

09/26/96 
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Transactions  Granted  Early  Termination  Between:  091696  and  092796 — Continued 


Name  of  acquiring  person,  name  ot  acquired  person,  name  of  acquired  entity 


PMNNo 


Date  termi- 
nated 


HIG  Investment  Group,  L.P  ,  Woodrow  A  HaM,  FMm  Fabricators.  Inc 


96-2976 


09/27/96 


FOfI  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Feay.  or  Van  nUmia  F. 
Fielding,  Contact  Repn^st^ntative, 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  uf 
Competition,  Rot)m  303.  Washington, 
DC  20580, (202)  326-3100. 

Pv  Direction  of  the  Comraission. 
Donald  S.  Clark. 

■>»•<  TKtarv 

FK  IVx    Hft  .'fiois  Filed  10-9-96;  8  45  am) 

BJLUNO  COOe  (rMMII-M 


DEPARTMEMT  Of  HEALTH  AND 
HUMAN  SERVICES 

Statement  of  Organization,  Functions 
and  Delegations  of  Autt>or1ty;  Program 
Support  Center 

Part  F.  (Program  Support  Center)  of 
the  Statement  of  Organization, 
Functions  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Hmnan  Services  (60  P'R  51480.  October 
2.  1995,  as  amended  most  recently  at  61 
FR  52033.  Octob«ir  4,  1996)  is  amended 
to  refloc:!  a  rtiorganiziition  of  functions 
withm  the  Human  Resources  Service 
(HRS).  This  reorganization  is  taking 
place  to  provide  an  effetitive 
urganizafinn  structure  to  support  the 
movement  i)f  HRS  into  a  multi- 
customer,  fee-for-service,  cost  centered 
organization. 

Program  Support  Center 

Part  P.  Section  P-20.  Functions,  is 
amended  as  follows: 

Under  Chapter  PA.  Officer  of  the 
Director  (PA),  delete  the  title  and 
statement  in  its  entirety  for  the  Office  of 
Equal  Employment  Opportunity  IPA4). 

Chapter  P6.  Human  Resources 
Service  (PBI  is  amended  as  follows: 

Delete  the  functional  statement  in  its 
entirety  for  the  Office  of  the  Director 
IPBAI  and  substitute  it  with  the 
following: 

Office  of  the  Director  (PBA) 

(1)  Provides  executive  direction, 
leadership,  guidance  and  support  to  all 
Human  Resources  Service  (HRS) 
components;  (2)  Oversees  the 
development  and  implementation  of 
administrative  support  functions  for  the 
HRS  including  budgeting,  acquisition, 
personnel,  and  faciUties  management, 
(3)  Provides  leadership  and  direction  in 


the  movement  of  HRS  to  a  multi- 
customer,  competitive,  fee-for-service, 
cost  centered  organization,  and 
personnel  policy  coordination  for  the 
Program  Support  Center  (PSC)   (4) 
F'ormulates  and  implements  the  multi- 
year  plan  for  the  HRS:  (5)  Directs  the 
human  resourt:es  program  for  the  PSC: 
(6)  Provides  leadership  to  ensure  the 
effective  administration  of  the  Board  for 
Correction  of  PHS  Commissioned  Corps 
Records;  (7)  Provides  leadership  in 
establishing  and  maintaining  an  Equal 
Employment  Opportunity  (EEO) 
Program  for  the  PSC  The  PSC  EEO 
Program  includes  the  development  and 
implementation  of  EEO  policies, 
procedures  and  practices,  a  complaints 
processing  system,  and  the 
administration  of  a  special  emphasis 
program  for  women.  Hispanics.  persons 
with  disabilities,  and  other  minonties; 
and  (8)  Administers  an  EEO  complaints 
investigation  program  for  the 
Department 

Under  the  heading  Systems  Design 
and  Analysis  Division  IPBBj.  insert  item 
(6)  S<:hedules  and  carries  out  the 
implementation  of  new  systems  changes 
into  the  production  op)eration. 

Under  the  heading  Systems 
Engineering  and  Mamtenance  Division 
(PBCJ,  delete  the  functional  statement  in 
its  entirety  and  substitute  it  with  the 
folloMong: 

Systems  Engineering  and  Mamtenance 
Division  (PBC) 

(1)  Maintains  and  enhances  the 
Department's  automated  personnel  and 
payroll  system  and  subsystems;  (2) 
Administers  the  Department's  human 
resource  data  base  through  data 
definition,  development  of  data 
structures,  imposition  of  security 
measures,  data  ba.se  maintenance  and 
control  of  user  access  and  use  of  data; 
(3)  Develops  detailed  system  and/or 
subsystem  specifications,  program 
specifications,  program  modules,  files, 
data  bases,  libraries  and  documentation 
necessary  to  support  system 
maintenance  and  development 
activities;  (4)  Participates  in  the 
development  of  test  critena  and  test 
methodology  necessary  to  conduct 
system/subsystem  and  program  level 
tests  needed  to  ensure  the  integrity  of 
the  Department's  automated  perst)nnel 
and  payroll  system;  (5)  Develops  and 
implements  methods  for  reduction  in 


hardware,  software  and  personnel  costs 
while  maintaining  the  highest  system 
integrity  and  employing  state-of-the-art 
data  processing  techniques  where 
appropriate;  (6)  Performs  quality 
assurance,  including  acceptance  testing, 
for  all  new  systems/subsystems,  major 
enhancements  and  systems  changes  for 
the  human  resource  information  system; 

(7)  Serves  as  HRS  ADP  Systems  Security 
Officer,  including  physical  security, 
system  back-up,  file  access  security. 
access  codes,  adherence  to  Privacy  and 
Freedom  of  Information  Act 
requirements  and  security  standards  for 
the  human  resource  and  payroll  system; 

(8)  Develops,  publishes,  maintains  and 
ensures  adherence  to  ADP  standards 
and  prrx;edures;  (9)  Controls  and 
maintmns  system  documentation, 
including  all  documentation  of  a  change 
or  development  cycle;  and  (10)  Builds 
and  maintains  a  regression  library  to  be 
used  in  the  standard  test  systems. 

Under  the  heading  Systems  Integrity 
Division  IPBE).  delete  the  title  and 
functional  statement  in  its  entirety 

Under  the  heading  Business  Systems 
Engineering  Division  IPBFj.  delete  the 
functional  statement  in  its  entirety  and 
substitute  It  with  the  following: 

Business  Systems  Engineering  Division 
IPBFI 

(1)  Administers  the  full  range  of 
human  resource  ADP  support  systems  to 
manage  the  Commissioned  Corps 
personnel  system  of  the  Public  Health 
Jiervice:  (2)  Performs  systems  analysis, 
design,  development,  testing, 
documentation  and  production  for 
changes,  enhancements  and  new 
requirements  to  the  Commissioned 
Corps  human  resource  ADP  support 
systems,  and  (3)  Schedules,  operates 
and  maintains  systems  applications, 
mcluding  the  production  of  official 
personnel  orders  and  monthly  payroll 
transactions  for  the  U.S.  Treasury. 

Delete  the  titles  and  functional 
statements  in  their  entirety  for  the 
Southwest  Personnel  Operations 
Division  (PBK)  and  the  Parklawn 
Personnel  Operations  Division  IPBL). 

Establish  the  Personnel  Policy, 
Programs  and  Organizational 
Development  Division  (PBN)  and  enter 
the  functional  statement  as  follows: 
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Personnel  Policy.  Programs  and 
Organizational  Development  Division 

(PBN) 

(1)  Plans,  develops,  coordinates  and 
implements  policies  and  guidance  to 
meet  the  programmatic  needs  of  the 
Human  Resources  Service,  the  Office  of 
the  Secretary  (OS),  the  Office  of 
Inspector  General  and  the 
Administration  on  Aging;  (2)  Provides 
policies  and  guidance  to  managers  in 
the  full  range  of  human  resource 
management  activities,  including 
compensation,  performance 
management,  leave,  merit  staffing, 
classification,  career  management, 
alternative  work  schedules,  flexiplace, 
and  delegations  of  personnel 
authorities;  (3)  Develops  systems  to 
facilitate  the  implementation  of  policies, 
evaluate  effectiveness,  monitor  and 
provide  feedback  on  critical  areas  that 
impact  on  human  resource  management 
programs,  and  policy  implementation; 
(4)  Provides  consultative  services  and 
expert  advice  to  organizations  effecting 
change  management  activities. 
Specialized  services  include 
restructuring,  streamlining,  employee 
empowerment,  quality  management, 
team  building,  program  evaluation,  and 
other  organizational  improvement 
efforts;  (5)  Oversees  the  operation  of  the 
Career  Management  Center  and  provides 
individual  consultative  services  and 
expert  advice  to  employees  on  career 
related  activities;  and  (6)  Oversees  the 
operation  of  the  Employee  Assistance 
Program  (EAP)  for  OS,  PSC  and  other 
HHS  components  located  in  the 
Southwest  Washington,  DC  area. 
Services  include  intake,  assessment, 
referral  of  employees,  and  education  of 
employees  and  management  about  EAP 
services. 

Establish  the  Personnel  Operations 
Division  (PBP)  and  enter  the  functional 
statement  as  follows: 

Personnel  Operations  Division  (PBP) 

(1)  Administers  a  comprehensive 
human  resources  management  program 
for  headquarters  and  field  components 
of  the  Office  of  the  Secretary,  the  Office 
of  Inspector  General,  the  Program 
Support  Center  and  the  Administration 
on  Aging;  (2)  Develops  and  implements 
strategies  and  processes  to  ensure  the 
progression  of  the  Personnel  Operations 
Division  to  a  multi-customer, 
competitive,  fee-for-service,  cost 
centered  organization;  (3)  Formulates 
and  implements  marketing  strategies  to 
promote  the  utilization  of  the  Persoimel 
Operations  Division  services  by  other 
HHS  components  and  external 
customers;  (4)  Provides  personnel 
management  advice  and  assistance  on 


all  aspects  of  personnel  administration 
including  analyzing  employee 
resources,  forecasting  future 
requirements,  coordinating  policy  to 
meet  departmental  mission  and  public 
interest  needs,  and  communication  to 
managers,  supervisors,  and  employees; 
(5)  Provides  the  full  range  of  personnel 
operations  services  and  consultation  to 
managers  in  their  human  resources 
activities,  including  recruitment, 
staffing,  position  classification,  pay 
administration,  performance 
management,  awards,  security,  special 
and  executive  recruitment,  and 
Commissioned  Corps  liaison  activities: 
and  (6)  Provides  retirement  and  benefits 
counseling,  and  maintains  official 
personnel  records. 

Establish  the  Training  and  Career 
Development  Division  (PBQJ  and  enter 
the  functional  statement  as  follows; 

Training  and  Career  Development 
Division  (PBQ) 

(1)  Administers  a  comprehensive 
training  and  career  development 
program  for  headquarters  and  field 
components  of  the  Office  of  the 
Secretary,  the  Office  of  Inspector 
General,  the  Program  Support  Center 
and  the  Administration  on  Aging;  (2) 
Provides  consolidated  training  for  HHS 
components  and  external  customers  in 
Southwest  Washington,  D.C.  and  in  the 
Parklawn,  Rockville,  Maryland 
complex,  other  Federal  agencies  and 
external  customers;  (3)  Develops  and 
implements  strategies  and  processes  to 
ensvu^  that  HRS  training  services 
becomes  a  multi-customer,  competitive, 
fee-for-service,  cost  centered 
organization;  and  (4)  Formulates  and 
implements  marketing  strategies  to 
competitively  promote  the  utihzation  of 
the  Training  and  Career  Development 
Division  ser\'ices  by  other  HHS 
organizations  and  external  customers. 

Establish  the  Employee  and  Labor 
Relations  Division  (PBR)  and  enter  the 
functional  statement  as  follows: 

Employee  and  Labor  Relations  Division 
(PBR) ' 

(1)  Administers  a  comprehensive 
employee  and  labor  relations  program 
for  headquarters  and  field  components 
of  the  Office  of  the  Secretary ,  the  Office 
of  Inspector  General,  the  Program 
Support  Center,  the  Administration  on 
Aging,  other  HHS  components  and 
external  customers;  (2)  Develops  and 
implements  strategies  and  programs  to 
ensure  that  the  Employee  and  Labor 
Relations  Division  becomes  a  multi- 
customer,  competitive,  fee-for-service 
cost  centered  organization;  (3) 
Formulates  and  implements  marketing 
strategies  to  promote  the  utilization  of 


the  Employee  and  Labor  Relations 
Division  by  other  HHS  organizauons 
and  external  customers;  (4)  Develops 
and  administers  wntten  pohcies. 
procedures,  planning  and  guidance 
materials  on  the  full  range  of  emplovee 
relations  program  areas  for  the  PSC  and 
its  customers;  (5)  Provides  advice  and 
assistance  on  emjiloyee  relations 
services  and  cohsuhation  to  managers. 
super\1sors  and  employees,  including 
adverse  actions,  employee  performance 
deficiencies,  discipline,  gnevances  and 
appeals,  reduction-in-force.  incentive 
awards  program,  leave  regulations, 
standards  of  conduct,  fitness  for  duty 
and  violence  in  the  work  place. 
retirement,  worker  s  compensation, 
conflict  of  interest,  mcluding  outside 
activities,  and  financial  disclosure;  (6) 
Provides  expert  managenal  advisor)' 
serNices  to  management  on  the  full 
range  of  labor  relations  functions, 
including  negotiated  agreements, 
contract  dispute  resolution  and  the 
National  Partnership  Council;  and  (7) 
Administers  the  full  range  of  special 
initiative  programs  including  all  official 
Department  commemorative  events, 
special  incentives  and  honor  awards 
programs.  Sf)ecial  leave  programs,  and 
employee  suggestions  programs. 

Dated:  October  2.  1996. 
Lynnda  M.  Regan. 
Director.  Program  Support  Center. 
[FR  Doc  96-26092  Filed  10-9-96;  8:45  am] 
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Centers  for  Disease  Control  and 

Prevention 

Citizens  Advisory  Committee  on  Pubhc 
Health  Service  Activities  and  Research 
at  Department  of  Energy  (DOE)  Sites: 
Savannah  River  Site  Health  Effects 
Subcommittee  Meeting 

In  accordance  with  section  10(aK2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registrj' 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
announce  the  following  meeting: 

Name:  Citizens  Advisory  Committee  on 
Public  Health  Service  Activities  and 
Research  at  DOE  Sites:  Savannah  River  Site 
Health  Effects  Subcommittee  (SRS). 

Times  and  Dates:  8  a.m.-5  p.m..  October 
24,  1996.  8  a.m.-12  noon,  October  25.  1996. 

Place:  Terrace  Garden  Buckhead,  3405 
Lenox  Road,  N.E.,  Atlanta,  Georgia  30326, 
telephone  404/261-9250,  FAX  404/848- 
7391. 

Status:  Open  to  the  public,  limited  only  by 
the  Sfjace  available.  The  meeting  room 
accommodates  approximately  50  people. 

Background :  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  December 
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19W)  with  IX)K  thf  LJtipartnimil  i>f  HhhIiji 
and  Human  S»>rvurts  (HHS)  ha<  b»wn  given 
the  responsibilitv  nnd  resources  for 
conducting  analytic  epidemiolonir 
mvttstigations  i>f  residents  of  communitios  in 
the  vKinitv  of  DOE  fix  ililies.  workers  at  tK)K 
bcilities.  and  other  p«!rsons  potf-ntiallv 
exposetl  to  radiatimi  or  lu  potontiai  hazards 
from  non-nuciiear  eiier^v  pro«lu<,1u)n  us« 
HHS  delegated  pnjgram  rosfjonsibiijty  to 
CDC  ^ 

In  addition,  an  MOU  was  signed  in  Octob»H 
1990  and  renewed  in  November  1992 
between  ATSDR  and  DOE  The  MOD 
delineates  tbo  rerponsibilities  and 
procedures  for  ATSDR'»  public  health 
activities  at  DOE  sites  requirwi  under 
sections  104,  105,  107.  and  120  of  the 
Comprehensive  Environmental  Kesponse, 
Compensation,  and  Liability  Act  ((SIKtiLA  or 
"Superfund"!  These  activities  include  health 
consultations  and  public  health  asse«snients 
at  DOE  sites  listed  on.  or  proposed  for.  the 
Superfund  National  Prionti»?s  List  and  at 
sites  that  are  the  subject  of  ^w'titions  frr)m  the 
public,  and  other  health- relatetf  activities' 
such  as  epidomiohjgic  studies,  health 
surveill«ni:o.  Hxposure  and  disease  registries, 
health  e<lucjjtion.  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxitological  profiles 

Purpose  This  sulxomniittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  (IDC;,  and  the  Administrator, 
ATSDR,  regarding  ( (immunity .  American 
Indian  Tribes,  and  labor  concerns  pertaining 
to  CDC.s  and  ATSDKs  public  health 
activities  an<l  research  at  respective  DOE 
sites.  Activities  focus  on  providing  a  forum 
for  community.  American  Indian  Tribal,  and 
labor  interaction  and  serve  as  a  vehicle  for 
community  concern  to  be  expressed  as 
advice  and  recommendations  to  CDC  and 
ATSDR. 

Matters  to  be  Discussed:  Agenda  items 
include  presentations  bom  the  National  ^ 

Canter  for  Environmental  Health  (NdH).  the 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH).  and  ATSDR  on  the 
progress  of  current  studies;  presentations  by 
Radiological  Assessments  Corporation  on  the 
SRS  Environmental  Dose  Reconstruction 
Project  Task  3;  Source  Term  Calculations  and 
Task  4:  Data  Bvaluation:  and  results  of  the 
FemaJd  DosinNtry  Reconstruction  Project. 

Agenda  items  are  subject  to  chan^a  aa 
priorities  dictate. 

An  unavoidable  administrative  delay 
prevented  meeting  the  fifteen  day  publication 
requirement. 

Contact  Persons  for  More  Information  Paul 
G.  Renard  or  Nadine  Dickerson.  Radiation 
Studies  Branch.  Division  of  Environmental 
Hazards  and  Health  Effects.  NdH,  (IX:. 
4770  Buford  Highway.  NE.  (F-35).  Atlanta, 
Geoigia  30341-3724,  telephone  770/488- 
7040.  FAX  770/488-7044. 

Dated:  October  4.  1996. 
Carolyn  |.  Russell, 

Director,  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC) 

(FR  [>«    '#>  Jh052  Filed  10-9-96;  8:45  ami 
BiLUNo  cooc  4i«s-ia-ai 


Health  Care  Financing  Administration 
[Docunwnt  Idantlftor  HCFA-R-M] 

Agency  Infonmation  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

AOEMCY:  Hnalth  Cam  Financing 
.■\dministration,  HHS 

In  compliance  with  the  requirement 
ofsei.iion  1li06((,)(2){A)  of  the 
Pfiperwork,  Reduction  Act  of  1995.  the 
Health  Care  Financing  .\dministration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
HStimate  or  any  other  aspect  of  this 
( olletjtion  of  information,  including  any 
of  the  following  suhje<jts;  (1)  The 
necessity  and  utility  of  the  proposeti 
information  colle<:tion  for  the  proper 
performance  of  the  agency's  func-tions, 
(2)  the  ac:(:ura(:y  of  the  estimated 
burden,  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonmation  tet.hnology  to 
minimize  the  information  coUw.tion 
burden 

1   HFCA-R-96  Type  of  Information 
Collection  Request:  Extension  of 
currently  approved  collection.  Title  of 
Information  Collection  Emergency  and 
Foreign  Hospital  Servicos-Boneficiary 
St^atement  In  Canadian  Travel  Claims 
and  Supporting  Regulation  42  CFR 
424  123;  Form  Mo    HCFA-R-96;  L/.se 
This  form  is  completed  by  beneficiaries, 
representative,  or  assignees  to  support 
claims  for  payments  for  Medicare 
covered  emergency  services  provided  in 
Canada,  42  CFR  424  12.^  is  the 
regulation  supporting  this  collection  of 
information.  FrequenrvOn  occasion; 
Affected  Public  Individuals  or 
households;  Number  of  Respondents: 
1.100;  Total  Annual  Responses:  1.100; 
Total  Annual  Hours  27S 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referBn(.ed  above,  access 
HCFAs  Web  Site  Address  at  http:// 
www  hcfa.gov,  or  to  obtain  the 
supporting  statement  and  any  related 
forms.  E-mail  your  request,  including 
your  address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearantte  Office  on  (tlOl  786-1326. 
Wntten  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Financial  and  Human 
Resources,  Management  Analysis  and 


PIfmning  Staff.  Attention   John  Burke, 
Room  C2-26-17.  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850. 

Dated  October  3,  1996 
Edwin  I,  Glatzei. 

Director.  Management  Analysis  and  Planning 
Staff.  Office  of  Financial  and  Human 
Resources.  Health  Cjire  Financing 
.administration 

|FR  Doc.  96-26003  Filed  10-9-96;  8:45  am! 

BILUMO  COM  4120-«3-«l 


National  Institutes  of  Health 

Proposed  Collection;  Comment 
Request;  Evaluation  of  NIH 
Implementation  of  Section  491  of  the 
Public  Health  Service  Act,  Mandating  a 
Program  of  Protection  for  Research 
Sub)ects 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)lA|  of 
the  Paperwork  Reduction  Act  of  1995. 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institutes  of  Health  (NIH). 
Office  of  the  Dire<:tor.  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval 
PROPOSED  COLLECnOH:  Title:  Evaluation 
of  NIH  Implementation  of  Section  491  of 
the  Publi(  Health  Siervice  Act. 
Mandating  a  Program  of  Protection  for 
Researt;h  Subjects.  Type  of  Information 
Colle(.-tion:  EXTENSION  of  OMB  No 
0925-0404.  expiration  12/31/96.  Need 
and  use  of  Information  Collection:  This 
study  will  assess  the  performance  of  the 
system  of  human  subjects  protections.  It 
will  provide  up-to-date  comprehensive 
and  systematic  information  on  the 
effectiveness  and  efficiency  of 
procedural  prote<iions  by  measuring 
outcome,  output,  process,  and  resources 
of  the  current  system  to  develop 
possible  recommendations  The  study 
will  use  survey,  interview,  and  record 
extraction  methodologies.  Development 
of  the  survey  instruments  and 
methodology  has  involved 
representatives  of  the  affef:ted  public 
over  the  past  2  years.  Frequency  of 
Response:  One  time  response.  Affected 
Public:  Individuals  or  hou.seholds;  Not- 
for  Profit  Institutions;  State.  Local,  or 
Tnbal  Government  Type  of 
Respondents:  University  officials,  staff, 
and  faculty.  The  annual  reporting 
burden  is  as  follows:  Estimated  Number 
of  Respondents:  2.358;  Number  of 
Responses  per  Respondent:  1:  Average 
Burden  per  Response:  0513  hr.;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  1.210  The  annualized  cost 
to  respondents  is  $57,605,  There  are  no 
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Capital  Costs  to  report.  There  are  no  , 
Operating  or  Maintenance  Costs  to 
report. 

REQUESTS  FOR  COMMENTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology 

FOR  FURTHER  INFORMATION:  To  request 
more  information  on  the  proposed 
project  or  to  obtain  a  copy  of  the  data 
collection  plans  and  instruments, 
contact  Dr.  Charles  R.  MacKay.  Project 
Clearance  Officer.  Office  of  Policy  for 
Extramural  Research  Administration, 
Office  of  Extramural  Research,  Office  of 
the  Direc-tor.  NIH.  Rockledge  2.  6701 
Rockledge  Drive.  MSC  7730.  Room 
2196.  Bethesda.  MD  20892-7730.  or  call 
nontoll-free  number  (301)  435-0978  or 
E-mail  your  request,  including  your 
address  to:  cml3f@nih.gov. 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having-their  full  effect  if 
received  on  or  before  December  9.  1996. 

Dated  October  3.  1996. 
Geofi&vy  E.  Grant, 

Acting  Deputy  Director  for  Extramural 
Research,  NIH. 

|FR  Doc.  96-25978  Filed  10-9-96;  8:45  am) 

BILUNG  COOC  414<M)1-M 


Notice  of  a  Meeting  of  the  Office  of 
AIDS  Research  Advisory  Council 

Pursuant  to  P.L.  92-463,  notice  is 
hereby  given  of  the  Third  meeting  of  the 
Office  of  AIDS  Research  Advisory 
Council  (OARAC)  on  October  29^  1996, 
from  8:30  a.m.  to  5:00  p.m.,  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  31,  C  Wing. 
Sixth  Floor.  Conference  Room  10.  The 
meeting  will  be  open  to  the  public. 

The  Office  of  AIDS  Research  is 
responsible  for  the  planning. 
coordination,  and  evaluation  of  the  NIH 
AIDS  research  program  The  OARAC 


was  established  to  advise  the  Director  of 
the  OAR  regarding  these  activities. 

The  agenda  of  the  meeting  wall 
include  the  following:  the  FY  1997 
AIDS  research  budget,  the  FY  1998  HIH 
Plan  for  HIV-Related  Research,  the 
prtx»ss  for  implementing  the 
recommendations  from  the  NIH  AIDS 
Research  Program  Evaluation,  and  a 
new  proposal  for  the  use  of  the  OAR 
discretionary'  fund 

Copies  of  the  meeting  agenda  and  the 
roster  of  council  members  will  be 
furnished  upon  request  by  Jeannette  R. 
De  Lawter,  Program  Analyst.  Office  of 
AIDS  Research.  National  institutes  of 
Health,  Building  31.  Room  4B54.9000 
Rockville  Pike.  Bethesda.  MD  20892. 
Phone  (301) 402-3357.  Fax (301) 402- 
3360.  Any  individual  who  requires 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Mrs. 
De  Lawyer  no  later  than  October  22, 

Dated:  October  3. 1996. 
Paula  N,  Hayes. 

Acting  Committee  .^4anagement  Officer.  NIH. 
[FR  Doc.  96-25970  Filed  10-9-96;  8  45  am] 

BIUUNO  COOE  4140-01-M 


National  Cancer  institute;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  meetings  of  the 
National  Cancer  Institute  Special 
Emphasis  Panel  (SEP): 

Name  of  SEP:  3D  Conformal  Radiation 
Therapy 

Dote  October  15-17.  1996. 

Time:  October  15—7  pm.  October  16-17.  8 
am. 

Place:  Dumont  Hotel — New  York;  New 
York.  NY  10016 

Contact  Person:  Dr.  Gerald  Lovinger. 
Scientific  Administrator.  National  Cancer 
Institute.  NIH.  Executive  Plaza  .North,  Room 
630C,  6130  Executive  Boulevard  MSC  7405. 
Bethesda.  MD  20892-7405.  Telephone:  301/ 
496-7987. 

Purpose/ Agenda:  This  meeting  will  be 
devoted  to  the  review,  discussion,  and 
evaluation  of  a  grant  application. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 

Name  of  SEP:  Oncogenes  &  Mitogenes — 
Intracellular. 

Z)ofe.  October  22. 1996 

Time:  October  22 — 1  pm 

Place:  Teleconference.  Executive  Plaza 
North.  6130  Executive  Boulevard.  Roclcville. 
MD  20852. 

Contact  Person:  Dr.  Martin  H.  Goldrosen, 
Scientific  Review  Administrator,  National 
Cancer  Institute.  NIH.  Executive  Plaza  North, 
Room  635F.  6130  Executive  Boulevard  MSC 


7405  Bethesda  MD  20892-7405  Telephone 
301 '496-7930 

Purpose  .Agenda :  This  meeting  will  be 
devoted  to  the  review  discussion,  and 
evaluation  of  a  grant  application 

Name  of  SEP  Synthesis  of  Selected 
Chemical  Carcinogens  and  Chemopreventivc 
Agents 

Dofe  October  25.  1996 

Time  October  25 — 8:30  am. 

Place  6100  Executive  Boulevard, 
Conference  Room  1 .  Rockville,  MD  20852. 

Contact  Person  Dr  Cx)urtne>  Michael 
Kerwin.  Scientific  Review  Administrator, 
National  Cancer  Institute,  NFH.  Executive 
Plaza  North,  Room  601.  6130  Executive 
Boulevard  MSC  7405.  Bethesda,  MD  20892- 
7405,  Telephone:  301/496-7421 

Purpose ! .^igendo  This  meeting  will  be 
devoted  to  the  review,  discussion,  and 
evaluation  of  a  grant  application. 

Name  of  SEP  Biology  &  Genetics  of 
Marrow  Allografts  for  Leukemia. 

Date:  November  20-22.  1996. 

Time:  November  20 — 7  pm,  November  21- 
22,  8  am. 

Place:  Loews  New  York.  569  Lexington 
Avenue.  New  York,  NY  10022 

Contact  Person:  Dr.  liay  Bramhall. 
Scientific  Review  Administrator,  National 
Cancer  Institute,  NIH,  Executive  Plaza  North, 
Room  643,  6130  Executive  Boulevard  MSC 
7405,  Bethesda,  MD  20892-7405,  Telephone: 
301/496-3428. 

Purpose/ Agenda  This  meeting  will  be 
devoted  to  the  review,  discussion,  and 
evaluation  of  a  grant  application. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c){4)  and  552b(c){6),  Title  5  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  propierty  such  as 
patentable  material  and  {personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  piersonal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research,  93.396.  Cancer 
Biology  Research.  93.397.  Cancer  Centers 
Support;  93.398.  Cancer  Research  Manpower; 
93.399.  Cancer  Control) 

Dated:  Octobers,  1996. 
Paula  N.  Hayes. 

Acting  Management  Officer,  NIH. 
fFR  Doc  96-25971  Filed  10-9-96;  8:45  am) 

BILUNG  COOE  4140-01-M 


National  Cancer  institute;  Notice  of 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  President's  Cancer  Panel. 

This  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  by  the  public  limited  to 
space  available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
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as  sign  language  interpmtrtlioii  or  other 
reasonable  accoiiimofirttioiis,  should 
notify  the  Contract  Person  listwl  below 

This  meeting  will  be  closed  in 
acrurtlrtiH  »•  wiih  the  provisions  set  forth 
in  «v««.tiuii  )  1  Jh((  )(9).  Title  5.  U.S.C.  f(jr 
discussion  of  future  meetings  and 
preparation  of  the  annual  report  of  the 
President   These  discussions  could 
dist:lose  information,  the  premature 
disclosure  of  which  would  Ite  likely  to 
significantly  frustrate  implementation  of 
proposed  action  the  Panel  may  plan  to 
take. 

Carole  Frank,  the  Committee 
Management  Officer,  National  Cancer 
Institute,  Executive  Plaza  North,  Room 
630M,  6130  Exei:utive  Blvd  ,  MSC  7405. 
Bethesda.  N4D  20892-7405  (301/496- 
5708)  will  provide  a  summary  of  the 
meeting  and  the  roster  of  committee 
members  upon  request  Other 
information  pertainmg  to  the  meetings 
may  be  obtained  from  the  contact 
person  indicated  below. 

Committee  Name  President's  Cancer 
Panel. 

Dattf:  October  24-25.  1996. 

Place:  Rhode  Island  Hospital,  George 
Building,  George  Auditorium.  593  Eddy 
Street,  Providence,  RJ  02903. 

Oosed:  Octol)er  24,  1996 — 7  p.m.  to  9  p.m. 

Agenda:  Planning  Session  to  discuss  future 
meetings  and  preparation  of  the  mandatory 
Annual  Report  of  the  Chairman  to  the 
President. 

Open:  October  25.  1996 — 8:30  a.m.  to  5 
p.m. 

Agenda:  Issues  in  Translational  Research/ 
The  Crisis  and  Solutions  for  Phase  I  Trials 
and  Associated  Issues. 

Contact  Person:  Dr.  Maureen  O.  Wilson, 
Executive  Secretary,  National  Cancer 
Instimte.  Building  31,  Room  4A43-2473,  31 
Center  Drive.  Bethesda.  MD  20892-2473. 
301/496-1148. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  urgent 
need  to  proceed  with  the  meeting  as 
scheduled  in  order  to  address  these  issues  in 
a  timely  manner. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research:  93.397.  Jancer  Centers 
Support;  93.398,  Cancer  Research  Manpower. 
93.399,  Cancer  Control) 

Dated:  October  3,  1996. 
Pduta  N.  Hayea. 

Acting  Committee  Management  Officer,  NIH 
(PR  ivh    06-25972  Filed  10-9-96:  8:45  ami 

SlLttNG  CODE  4144M)1-M 


National  Institute  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C   Appendix  2),  notice 
IS  hereby  given  of  the  following  meeting 
of  the  National  Cancer  Institute  Initial 
Review  Group: 

Purpose /Agenda  Review,  discussion  and 
evaluation  of  mdividual  grant  applications 

Committvf  Same  NCI  Initial  Review 
Group — Education  Subcommittee  G. 

Date:  November  13.  1996 

Time  8  a,m. 

Place  The  Holiday  Inn  Georgetown.  2101 
Wisconsin  Avenue.  N  W.,  Washington,  DC 
20007 

Contact  Person:  Dr.  lohn  W,  Abrell. 
Scientific  Review  Administrator.  National 
Cancer  Institute.  NIH.  Executive  Plaza  North. 
Room  6358.  6130  Executive  Boulevard  MSC: 
7405.  Bethesda.  MD  20892-7405  Telephone: 
301/496-9767 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
Applications  and  the  discussions  could 
reveal  conndenlial  trade  secrets  or 
commercial  property  such  as  piatentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395. 
Cancer  Treatment  Research:  93.396.  Cancer 
Biology  Research:  93.397.  Cancer  Centers 
Sup[>ort:  93.398,  Cancer  Research  Manpower: 
93  399.  Cancer  Control) 

Dated:  October  3.  1996. 
Paula  N.  Hayea, 

Acting  Committee  Management  Officer,  NIH 
|FR  Dor  q6-25«)73  Filed  10-9-96:  8:45  ami 

BILUMO  COOC  414<M)1-M 


National  Institutes  of  Healtti 

National  Cancer  Institute;  Notice  of 
Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  Board  of  Scientific  Counselors. 
National  Cancer  Institute. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  by  the  public  limited  to 
space  available  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meetings 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 


in  section  552b(c)(b),  Title  5.  U.S.C.  The 
closed  sessions  will  be  devoted  to  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects.  This 
will  include  consideration  of  personnel 
qualiric:ations  and  performance,  the 
competence  of  individual  investigators 
and  similar  matters,  the  distrlosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Committee  Name  Board  of  St  lentific 
Counselors.  National  Cancer  Institute — 
Clinical  Sciences  Sub<::ommittee 

Date:  November  4.  1996 

Place  National  Institutes  of  Health.  9000 
Rockville  Pike.  BIdg  31,  C  Wing.  6th  floor. 
Conference  Room  10.  Bethesda.  MU  20892. 

Open:  November  4.  1996 — 830  a.m.  to  9:00 
a.m. 

Agenda:  Welcoming  remarks, 
introductions  and  several  presentations 
n?garding  the  National  (inc*r  Institute's 
current  and  future  activities 

Closed  November  4.  1996 — 9:00  a.m.  to 
6:00  p.m 

Agenda:  To  discuss  administrative 
confidential  site  visit  ref)orts  pertaining  to 
laboratories  in  the  Division  of  Clinical 
Sciences 

Confoct  Person:  Edison  Liu.  M  D. .  Building 
31.  Room  3An.  9000  Rockville  Pike, 
Bethesda,  MD  20892.  Telephone:  (301)  496- 
3251. 

Committee  Name:  Board  of  Scientific 
Counselors.  National  Cancer  Institute — Basic 
Sciences  Subcommittee. 

Date:  November  6-7,  1996 

Place:  National  Institutes  of  Health.  9000 
Rockville  Pike.  BIdg  31.  C  Wing.  6th  floor. 
Conference  Room  10.  Bethesda.  MD  20892. 

Open:  November  7,  1996— 8  30  a.m.  to  9:00 
a.m. 

Agenda:  Welcoming  remarks, 
introductions  and  several  presentations 
regarding  the  National  Cancer  Institute's 
current  and  future  adivities. 

Oosed:  November  6.  1996 — 7  00  p  m.  to 
10:00  p  m.,  November  7,  1996 — 9:00  a.m.  to 
6:00  p.m. 

Agenda:  To  discuss  administrative 
confidential  site  visit  reports  p>ertaining  to 
laboratories  in  the  Division  of  Basic  Sciences. 

Contact  Person:  Edward  Harlow.  Ph.D., 
€uilding  31,  Room  3A11,  9000  Rockville 
Pike.  Bethesda.  MD  20892.  Telephone:  (301) 
435-2277 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93  393,  Cancer  Cause  and 
Prevention  Research:  93  394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research:  93  396.  Cancer 
Biology  Research.  93.397,  Cancer  Centers 
Support:  93.398,  Cancer  Research  manpower; 
93.399,  Cancer  Control) 

Dated  Ottober  3   1996  i 

Paula  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH 
(FR  Dfx    96-25974  Filed  10-9-96:  8:45  ami 

aiLUNO  CODC  4140-01-tl 
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National  Cancer  Institute;  Notice  of 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Cancer  Centers  Working  Group  of  NCI 
Board  of  Scientific  Advisors  scheduled 
for  October  14,  1996,  which  was 
published  in  the  Federal  Register  on 
September  26  (61  FR  50495). 

■The  meeting  was  canceled  due  to 
administrative  complications. 

Dated:  Octobers.  1996. 
Paula  N.  Hayes. 

Actmg  Committee  Management  Officer,  NIH. 
(FR  Doc.  96-25975  Filed  10-9-96:  8:45  am] 

WUJNQ  COOC  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Heart.  Lung,  and  Blood 
Institute  Special  Emphasis  Panel  (SEP) 
meetings: 

Name  of  SEP  Demonstration  and 
Education  Research  Grant  Applications. 

Date  .November  7-8.  1996 

r/me:9:00  am 

Place  Washmgton  National  Airport  Hilton, 
Arlington.  Virginia. 

Contact  Person:  Louise  P.  Gorman,  Ph.D., 
Two  Rorkledge  Center.  Room  7180.  6701 
Rockledge  Drive.  Bethesda,  MD  20892-7924, 
(301)435-0270 

PurpKjse/Agenda:  To  review  and  evaluate 
grant  applications 

.\ame  of  SEP:  Menlored  Research  Scientist 
Development  .'^ward  for  Minority  Faculty 
(KOI).  Minority  Institution  Faculfv  Mentored 
Research  Scientist  Development  Award 
(KOI),  Minority  Institutional  Research 
Training  Program  (T32M).  and  Short-Term 
Training  of  Minoritv  Students  f*rogram 
(T35.M)  Review. 

Date  December  16.  1996 

Time:  8:00  am 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda.  Maryland 
20814. 

Contact  Person:  Diane  Reid.  M.D..  Two 
Rockledge  Center.  Room  7190,  6701 
Rockledge  Drive.  Bethesda.  MD  20892-7190. 
(301)435-0280. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552(b)(c)(4)  and  552b(c)(6).  Tide  5. 
U.S  C.  Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  piersonal  privacy. 
(Catalog  of  Federal  Domestic  .Assistance 
Programs  Nos  93.837.  Heart  and  Vascular 


Diseases  Research:  93.838.  Lung  Diseases 
Research:  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 

Health) 

Dated:  October  3. 1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer.  NIH. 
IFR  Doc  96-25977  Filed  10-&-96:  8:45  am) 

BILUNQ  CODE  4140-01-M 


National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting: 

PurfHJse/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  Committee:  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  Sfiecial 
Grants  Review  Committee 

Dates  of  Meeting:  October  28-29. 1996. 

Time:  October  28 — 730  am — recess. 
October  29 — 8:00  am — ed(ournment 

Place  of  Meeting:  Holiday  Inn — Bethesda. 
8120  Wisconsin  Avenue.  Bethesda.  Marvland 
20814. 

Contact  Person:  Theresa  Lo,  Ph.D.,  Natcher 
Building.  45  Center  Drive.  Rm  5AS-25U. 
Bethesda.  MD  20892-6500.  Telephone:  301- 
594^952 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees 
552b(c)(4)  and  552b(c)(6),  Title  5  CSC. 
Applications  and/ or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  mformation 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  ptersonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  .Nos  193  846.  Project  Grants  in 
Arthritis,  Musculoskeletal  and  Skin  Disease 
Research).  National  Institutes  of  Health. 
HHS) 

Dated:  October  4.  1996. 
Paula  N.  Hayes. 

Acting  Committee  Management  Officer.  NIH. 
(FR  Doc  96-25969  Filed  10-9-96:  8:45  am] 
BILLING  CODE  4140-01-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
IS  hereby  given  of  the  following 
advisory  committee  meeting  of  the 
National  Institute  of  General  Medical 
Sciences. 

This  meeting  will  be  open  to  the 
public  as  indicated  below  with 
attendance  limited  to  space  available 
Individuals  who  plan  to  attend  and 


need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
notify  Mrs  Arm  Dieffenbach.  Pubhc 
Information  Officer.  National  Institute  of 
General  Medical  Sciences.  Nationai 
Institutes  of  Health.  Building  45.  Room 
3AS-43,  Bethesda.  Marvland  20892. 
(301)  496-7301.  m  advance  of  the 
meeting. 

Committee  Name:  Minoritv  Biomedical 
Research  Suppon  Subcommittee.  Minority 
Programs  Review  Commiriee 

Date  November  13- '14   1996 

Time:  8  30  am  -5:00  p.m 

Place:  Nationai  Institutes  of  Health. 
Natcher  Conference  Center.  Conference  Room 
C.  45  Center  Drive.  Bethesda,  Maryland 
20892-6200 

Open  November  13.  8:30  am -9:30  a.m. 

Agenda:  Special  refxjrts  related  to 
comminee  activities 

Oosed  November  13.  9:30  a.m.-5:00  p.m.. 
Novembe.--  14.  8:30  a.m. -adjournment. 

Agenda  Review  and  evaluation  of  grant 
applications 

Contact  Person:  Michael  Sesma,  Ph.D., 
Scientific  Review  .Administrator.  NIGMS. 
Office  of  Scientific  Review.  45  Center  Drive, 
Room  1AS-19H,  Bethesda  Maryland  20892- 
6200,  Telephone  (301)  594-2048 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Titles  5,  U.S.C 
Applications  and  the  discussions  could 
reveal  confidentiaJ  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  93.859,  93.862.  93.863, 
93.880.  and  93.375,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health) 

Dated:  October  3.  1996. 
Paula  N.  Hayes. 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc  96-25976  Filed  10-9-96:  8:45  am] 

BILLMG  COOC  4140-01-M 


Office  of  Inspector  General 

Program  Exclusions:  September  1996 

agency:  Office  of  Inspector  General. 

HHS 

ACTION:  Notice  of  program  exclusions. 

During  the  month  of  September  1996. 
the  FtHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
ser\ice  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
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th«  Medicare.  Medicaid.  Maternal  and 
Chiiti  Hf'Hlih  .Services  Blix.k  ('.rant  and 
BliM  Ik  ( .ranis  to  States  for  Smial 
S*!rvu  Hs  programs  In  addition,  no 
pri>v;rHi^i  pHvment  i.s  made  to  any 
bii-^i.'u-ss  or  fat  ility,  eg  .  a  hospital,  that 
submit.s  hills  tor  pavnient  for  items  or 
services  provided  by  dn  excliidetf  party 
Program  beneficiaries  remain  free  to 
de<  ide  for  themselves  whether  thev  will 
continue  to  ii.se  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  Executive 
Branch  procurement  and  non- 
procurement  programs  and  activities. 


Subted  city,  ttala 


Program-feiatecl  convcHons: 
Moulton,  Grant  S.  Fallon.  NV 
Osman  Pf^arrnacy.  Inc, 

Var>cetxjfy.  Kv    _.^„^ 

WHsoT'.  Karen  l    Bryan  OH    . 
Lceose  revocatKxvsuspenawrv 
surrerxtef 

OuOovv    Can   Momstoiwn.  h4J 
Omar   Artned  Hu&smm.  Mort>- 
ville   Al 
^•derai/State  e«clusiofVsospefv 
sior 

AlexaotJe*    L  Wiiian.  Wichita. 
KS  

Dorton,  Ttieo.  Richmond  Mil. 
NY  

De»auft  on  heal  loan 

8u*en    Jefry  L    i  nmg^i  Acres. 


Ettecttve 
date 


Copeiaod   Kdttiryn  K.  St  P»- 

lerstxjrq    f ,.  

Downs  Weasofv  Cynttna  L, 

Wtxx«arx3  Parli.  CO  

Kope*.  Oavid  W.  Baton  Rouga. 

LA   

Kotiia.  Jeanne.  St^eppard 

AFB. TX  

h4el5i<>'       hristoij^er  Gustat. 

Aih<iiji.j»»(')ue.  NM 

Pe«4»"  :       't'(>hen  P, 

ArivKrtf tn*<i-!    CA  

Plaster   MtctTaei  A.  Cktadwood. 

SO 
Section  1 1  ?8Aa: 
Gotdborg.  Yvette  Usa  Bagel 

Atlanta.  GA 
KirUey.  George  W  JR.  Little 

Rock,  AR  

Kirttey   Deann,  little  Rock,  AR 
YLJl«l  Meckel  C-ompany  Al- 

lanL:!   mA  


10/09/96 

10/10/^ 
10/10/96 


iai0/96 

10/ '0/96 

10/10/96 

09/09/96 

10/10/96 
10/10/96 
10/10/96 
1(yia/96 
10/10/96 
10/10/96 
09/24j«6 
10/10/96 

0&/20/96 

01/18/96 
01/18«6 

06/20/96 


nntprl   Orloher  2.  1998. 
William  M   liberod. 

l>   ••.  h-alth  Care  Administrative 

i>Li.:^  ;...i;i,  Office  of  Enforcement  and 

Compliance. 

(FT!  rtoc.  96-26075  Filed  10-«-96:  8:45  ami 
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DEPARTMENT  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

(Doctiet  No.  FR-4152-N-01] 

Office  of  th«  Assistant  Secretary  for 
Public  and  Indian  Housing; 
Cooperative  Agreement  Between  tfie 
Department  of  Housing  and  Urtjan 
Development  and  the  Milton  S. 
Elsenhower  Foundation  (MEF) — Fiscal 
Year  1996 

AOENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing. 

ACTION:  Announcement  of  funding 

award. 

SUIMARY:  According  to  section 
102(a)(4)(C)  of  thf'  [Apartment  of 
Housing  and  I'rtwin  I>'velopnieiit 
Reform  Act  of  1989.  this  dcxument 
notifies  the  public  of  the  funding  award 
for  Fis<  al  Year  (FY)  1996  Technical 
■Assistance  to  the  Milton  S   Lisenhower 
Foundation   The  pur^)ose  of  this 
(iix  ument  is  to  announce  the  name  and 
address  of  the  grantfft?  and  the  amount 
of  tho  award 

FOR  FURTHER  INFORMATION,  CONTACT: 
Maliolm  F.  Main,  Office  of  Crime 
I'rpvtTition  and  Security.  Office 
(  Minmuintv  Relations  and  Involvement. 
f'otuH   ,i!ui  Iiuiian  Housing.  Dejjartment 
of  Housing  and  I'rban  Development.        .. 
Room  4112,  4,51  7lh  Stmet,  SW, 
Washington.  DC.  20410,  telephone  (202) 
70H  -1  19",  ext  4232   .\ 
tt'U'i  ornmunications  devu:e  for  hearing 
nr  sp«'fch-impaired  piersons  (TI3D)  is 
available  at  (202)  :'0ft-n8.'i0  (These  are 
not  toll-fre*'  telephone  nunil)ers  ) 
SUPW-EMENTARY  INFORMATON:  This 
cooperative  agretunent  is  authonzed 
under  (Chapter  J    .Subtitle  (     Title  V  of 
the  Anti-Dnig  Abuse  Ad  of  1988  (42 
IJ.S.C.  1 1901  ft  se<^.).  as  amended  by 
Section  581  of  the  National  .\ffordable 
Housing  Act  of  1990  (NAHA).  Public 
Law  101-625.  approved  November  28, 
1990.  and  Jieition  161  of  the  Housing 
and  Communitv  Development  Act  of 
1992  (HCIDA  1992).  Public  Uw  102- 
550,  approveti  C>:tober  28.  1992 

On  April  2b.  1996,  the  President 
signed  the  Omnibus  Cxmsolidated 
Rescissions  and  ,\ppropnations  .\c1  of 
1996  (Pub   L   104-1,14)  (I-T  1996 
Afipriipnations  .\c1)  The  amount 
av  rii  laliJH,  to  remain  available  until 
••^[H'liiit'd  The  FY'  1996  Appropnations 
Al  t  ;tppropriate<i  $290  million  for  the 
Drug  i-.hnunation  Prtigrara  Of  the  total 
$290  million  appropnated:  SlO  million 
will  hind  dnig  elimination  technical 
assistance,  contracts  and  other 
assistance  training,  program 
assessmeDts,  and  execution  for  or  on 


behalf  of  public  housing  agencies  and 
resident  organizations  (including  the 
cost  of  necessary  travel  for  participants 
in  such  training) 

Grant  award:  $1,400,000 

Recipient:  Milton  S.  Eisenhower 
Foundation.  Suite  200,  1660  L  Street, 
NW.  Washington.  DC  20036 

Recipient  contact  person:  Lynn  A. 
Curtis.  President  and  CEO. 

Recipient  phone  number:  (202)  429- 
0440.  fax  (202)  452-0169. 

Hl'D  cooperative  agreement  number 

rx::ooTTCoo96 

The  United  States  Department  of 
Housing  and  I'rban  Development  and 
the  Milton  S  Eisenhower  Foundation 
entered  into  a  cooperative  agreement  to 
provide  technical  assistance  to  housing 
authorities  to  implement  and  evaluate 
law  enforcement  mini-stations  and 
inner-citv  youth  safe  havens  in  the 
following  public  housing  authorities: 
District  of  Columbia,  Columbia.  SC. 
Little  Rock.  AK.  Memphis.  TN.  San 
luan.  Puerto  Rico.  Baltimore.  MD  and 
Newark..  N)  In  addition,  the  Foundation 
and  HUD  will  identify  best  practices 
among  drug-prevention  efforts  which 
operate  through  community-based 
facilities,  as  methods  public  housing 
authonties  can  use  in  support  of 
residents,  who  must  transition  from 
welfare  to  work 

The  KOB.AN  polic:e  and  community 
partnership  program  is  a  unique 
innovative  program  to  improve 
relationships  between  local  law 
enforcement  agencies  and  the  inner-city 
neighborhoods  they  patrol,  to  reduce 
crime  and  drug  abuse  in  the 
neighborhoods  and  prevent  inner-city 
youth  from  engaging  in  high-risk 
behavior.  The  program  builds  on 
policing  strategies  that  have  of>erated 
successfully  in  fapan  and  proven 
successful  in  other  variations  in 
American  cities. 

i:>ated  October  4,  1996 
Krvin  bmanucl  Marciiinan. 
Acting  Assistant  Sf^rptan'  for  Public  and 
Indian  Housing 

|FR  Dot    96-26091  Filed  10-9-96;  8:45  am) 
HUJNO  COM  4rtft-4>-P 

[Docket  No  FR-4151-N-01] 

Office  of  the  Assistant  Secretary  for 
Put>llc  and  Indian  Housing; 
Announcement  Deslgrtations  for 
Campus  of  Learners  for  Public  and 
Indian  Housing;  Fiscal  Year  1990 


AOENCY:  Offic  e  of  the  Assistant 
Set:retarv  for  Public  and  Indian 
Housing   HUD 

ACTION:  .^nnounc^ement  of  Campus  of 
I-eamers  Designees. 
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SUMMARY:  This  announcement  notifies 
the  public  of  Campus  of  Learners 
designated  public  housing  sites,  Under 
this  program,  HUD  will  create  Campus 
of  Learners  communities  through 
increased  access  to  education. 
vcx:ational  training,  or  job  training  with 
computer  or  telecommunications 
technology,  and  changes  and 
enhancements  to  public  housing  and 
living  environments.  The  purpose  of 
this  document  is  to  announce  the  name 
and  address  of  Campus  of  Learners 
designees. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Ronald  Ashford,  Director.  Office  of 
Supportive  Services.  Public  and  Indian 
Housing.  Department  of  Housing  and 
L'rban  Development.  Room  41 16.  451 
7th  Street.  SW,  Washington.  DC  20410. 
telephone  (202)  708-0614  (this  is  not  a 
toll-free  telephone  number).  A 
telecommunications  device  for  hearing- 
and  speech -impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relav  Ser\'ice). 
SUPPLEMENTARY  INFORMATION:  The 
Designated  Campus  of  Learners  program 
incorporates  economic  opportunities  for 
residents  and  families  of  public  housing 
including  but  not  limited  to: 
coordination  and  commitments  from 
local  schools,  community  colleges  and 
universities  and  upward  mobility  for 
public  housing  residents;  campus 
learning  environments  for  entire 
families;  increased  access  to  computer 
technology,  defined  resident 
responsibility  agreements;  affordable 
housing  options/horneownership  and 
reduced  dependence  on  public  housing. 
A  Notice  published  in  the  Federal 
Register  on  April  1,  1996  (61  FR  14331), 
announced  that  the  Department  would 
designate  sites  for  the  Campus  of 
Learners  Initiative.  Applications  were 
rated  and  selected  on  the  basis  of 
selection  criteria  contained  in  that 
Notice. 

The  Department  is  hereby  publishing 
the  names  and  addresses  of  the  Public 
Housing  .Authority  designations  as 
shown  in  Appendix  A. 

Dated:  October  4.  1996 

Kevin  Emanuel  Marchman. 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Appendix  A — Designation  for  Campus 
of  Learners 

PHA  Same  Housing  Authority  of  East 
Baton  Rouge  Pansh. 

Sponsor/Address:  4546  North  Street. 
Baton  Rouge,  LA  70806, 

Number  of  Units:  97. 

Contract  Authority:  $0. 

Development  Name:  Clarksdale 
Apartments. 


Project  Contact/Phone  Number:  Larrv 
E.  Cole,  (504)923-8100. 

PHA  Name:  Chicago  Housing 
Authority. 

Sponsor/Address:  626  W  Jackson 
Blvd.,  Chicago,  IL  60661. 

Number  of  Units:  700. 

Contract  Authority:  $0 

Development  Name:  Alba. 

Project  Contact/Phone  Number:  Ron 
Carter.  )r..  (312J  567-1831. 

PHA  Name:  Columbus  Metropohtan 
Housing  Authority. 

Sponsor/Address:  960  E.  Fifth 
Avenue,  Columbus.  OH  43201. 

Number  of  Units:  230 

Contract  Authoritv:  SO 

Development  Name:  Rosewind. 

Project  Contact/Phone  Number 
Stephen  ].  Havens,  (614)  421-4502. 

PHA  Name:  Cuyahoga  Metropolitan 
Housing  Authority. 

Sponsor/Address:  1441  West  25th 
Street  Cuyahoga.  OH  44113. 

Number  of  Units:  100. 

Contract  Authority:  SO. 

Development  Name:  Can'er  Park 
Extension. 

Project  Contact/Phone  Number:  Claire 
E.  Freeman.  (216)  348-5000. 

PHA  Name:  Housing  Authority  of  the 
City  and  County  of  Denver  (Prototype). 

Sponsor/Address:  1 1 00  West  Colfax 
Avenue.  Denver  CO  80204. 

Number  of  Units:  206, 

Contract  Authority:  $0. 

Development  Name:  North  Lincoln 
Park  Homes. 

Project  Contact/Phone  Number: 
Salvadore  Carpio.  )r..  (303)  535-0821. 
ext, 171. 

PHA  Name:  Housing  Authority  of  the 
City  of  East  St.  Louis. 

Sponsor/ Address:  700  North  20th 
Street,  East  St.  Louis,  IL  62205. 

Number  of  Units:  73. 

Contract  Authonty:  $0. 

Development  Name:  Phoenix  Courts. 

Project  Contact'Phone  Number: 
Stevens  Gregon,-,  (618)  271-0498. 

PHA  Name:  The  Housing  Authority  of 
the  City  of  Evansville. 

Sponsor/Address:  411  S.E.  8th  Street, 
Evansville.  IN  47713. 

Number  of  Units:  140. 

Contract  Authority:  $0, 

Development  Name:  Lincoln  Gardens. 

Project  Contact/Phone  Number:  John 
W.  Colher.  (812)  428-8500 

PHA  Name:  Fort  Worth  Housing 
Authority. 

Sponsor/Address:  212  Burnett  Street; 
P  O.  Box  430.  Fort  Worth.  TX  76101. 

Number  of  Units  23i. 

Contract  Authority:  $0. 

Development  Name:  Butler  Housing 
Community. 


Project  Contact/Phone  Number: 
Barbara  Holston,  (817)  336-2419. 
ext. 117 

PHA  Ncune:  Hartford  Housing 
Authority, 

Sponsor/Address:  475  Flatbush 
Avenue,  Hartford.  CT  06106 

Number  of  Units:  1000, 

Contract  Authority:  $0 

Development  Name:  Charter  Oaks. 

Project  Contact/Phone  Number:  John 
D.  Wardlaw,  (860)  275-8420. 

PHA  Name:  Community  Development 
Commission/Housing  Authority  of  the 
County  of  Los  Angeles. 

Sponsor/Address:  2  Coral  Qrcle. 
Monterey  Park,  CA  91754. 

Number  of  Units:  1216. 

Contract  Authority:  $0. 

Development  Name:  Nueva  Maraville 
Carmelitos. 

Project  Contact/Phone  Number: 
Bobbette  Glover,  (213)  890-7402. 

PHA  Name:  Housing  Authority  of  the 
City  of  Milwaukee. 

Sponsor/Address:  809  North 
Broadway,  Milwaukee,  WI  53202. 

Number  of  Units:  526. 

Contract  Authority:  $0. 

Development  Name:  Hillside  Terrace. 

Project  Contact/Phone  Numt>er: 
Ricardo  Diaz.  (414)  286-5670. 

PHA  Name:  Housing  Authority  of 
New  Haven. 

Sponsor/Address:  360  Orange  Street, 
New  Haven,  CT  06510. 

Number  of  UnJts:  462. 

Contract  Authority:  SO. 

Development  Name:  Elm  Haven. 

Project  Contact/Phone  Number:  Bryan 
Anderson,  (203)  946-2800. 

PHA  Name:  The  Housing  Authority  of 
the  City  of  Omaha. 

Sponsor/Address:  540  South  27th 
Street,  Omaha.  NE  68105. 

Numtier  of  Units:  363. 

Contract  Authority:  SO. 

Development  Name:  Spenser  Housing 
Development. 

Project  Contact/Phone  Number: 
Kathleen  Uhich,  (402)  444-7377. 

PHA  Name:  Philadelphia  Housing 
Authority 

Sponsor/Address:  2012  Chestnut 
Street  Philadelphia,  PA  19103 

Number  of  Units:  1321 

Contract  $0 

Development  Name:  Richard  Alien 
Homes 

Project  Contact/Phone  Number:  Errol 
Shorter.  (215)  684-^027 

PHA  Name:  Housing  Authority  of  the 
City  of  Pittsburgh 

Sponsor/ Address:  200  Ross  Street 
Pittsburgh,  PA  15219 

Number  of  Units:  50 

Contract  $0 
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Development  Nawr  Vlim  hKster 
AUequippa  Terrace 

Project  Contact/Phone  Number 
Patricia  Hairston,  (412)  456-5079 

PHA  Name:  Housing  Authority  of 
Pnnce  George's  County  Maryland 

Sponsor/Addrf^'^    »-»  i   1  fppercom 
Place.  Suite  200  Urj^^  .  Mi '  .1)770 

Number  of  Units.  63 

Contract  $0 

Development  Name:  Marlborough 
Towne 

Project  Contact/Phone  Number: 
Michael  A.  Doaks.  (301)  883-5531 

PHA  Name:  Housing  Authority  of 
Portland.  Oregon 

Sponsor/Address:  135  S.W.  Ash 
Portland.  OR  97204 

Number  of  Units:  300 

Contract  $0 

Development  Name:  Columbia  Villa, 
N.  Portland 

Project  Con  tact/ Phone  Number:  Paul 
Parker.  (503)  335-6815 

PHA  Name:  San  Diego  Housing 
Conunission 

Sponsor/Address:  1625  Newton 
Avenue  San  Diego.  CA  92113-1038 

Number  of  Units:  66 

Contract  $0 

Development  Name:  Vista  de  Valla 

Project  ContactJPhone  Number: 
Patricia  Zamora.  (619)  52S-3716 

PHA  Name  San  Francisco  Housing 
Authority 

Sponsor/ Address:  440  Turk  Street  5ian 
Francisco.  CA  94101 

Nu/nfeero/t/nits.  195 

Contract  $0 

Development  Name:  Hayes  Valley 

Project  Contact/Phone  Number: 
Thomas  Mayfield,  (415)  715-3229 

PHA  Name:  Seattle  Housing 
Authority. 

Sponsor/ Address:  7011  32nd  Avenue 
South.  Seattle.  WA  981 18. 

Number  of  Units:  400 

Contract  Authority:  $0 

Development  Name:  Holly  Park. 

Project  Contact/Phone  Number:  Bruce 
Murray.  (206)  721-6388. 

PHA  Name:  The  Housing  Authority  of 
the  City  of  South  Bend. 

Sponsor/ Ad  dress:  501  S  Scott;  P.O. 
Box  1 1057.South  Bend,  IN  46634-0057. 

Number  of  Units:  1 40. 

Contract  Authority:  SO. 

Development  Name:  Monroe  Qrle. 
Laurel  Court. 

Project  Contact/Phqne  Number  Frank 
Alford.  (219)  235-9346. 

PHA  Name:  Housing  Authority  of  St. 
Louis  County. 

Sponsor/ Addrett:  6865  Natural 
Bridge  Road.  St.  Louis  County.  MO 
63121 

Number  of  Units:  96. 

Contract  Authority:  SO. 


I k'vrlKfJutrnt  \aire  Spnngwooti 

{'r''if<  ti  (uUnrt/Phorw  NumbtT  lulifl 
Tibtis      (M    428-3200.  .;xt    278 

PtiA  Name:  Housing  Authority  of  the 
aty  of  Union  City 

Sponsor/ Ad  dress    i^M  1  ktuucdy 
Boulevard,  Union  Citv,  M  ()^(1H7, 

Number  of  Units  259 

Contract  Authority:  SO. 

Development  Name  Hillside  Terrace 
I.  Hillside  Terrace  II 

Prefect  Contact/Phone  Number 
Virgilio  Cabello.  (201)  864-1515. 

PHA  Name  Wilmington  Housing 
Authority 

Sponsor/ Address  400  Walnut 
Street. Wilmington.  DE  19801. 

Number  of  Units  180. 

Contract  Authority:  SO. 

Development  Name:  South  Bridge. 

Project  Contact/Phone  Number:  Ron 
Petrou,  (302)  429-6700,  ext.  40. 

PHA  Name:  The  Housing  Authority  of 
the  City  of  Woonsocket,  Rhode  Island. 

Sponsor/Address:  679  Social 
Street. Woonsocket.  RJ  02895. 

Number  of  Units  300 

Contract  Authonty:  SO 

Development  Name:  Veteran's 
Memorial. 

Project  Contact/Phone  Number: 
Stephen  A.  Vadnais.  (401)  767-8000 

[FR  Doc.  9A-26090  Filed  10-«-96.  8:45  am] 

BILIIMG  COOf  4Jia  xyf 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  ot  Land  Management 
;0R  060-1220-00  GP6--02801 

Closure  of  Public  Lands 

agency:  PrineviUe  Uistrict.  Deschutes 
Resource  Area. 

action:  Notice  is  hereby  given  that 
effective  immediately,  the  area  as  legally 
described  below  is  closed  to  ail 
motorized  vehicle  use  year-long.  The 
purpose  of  this  closure  is  to  protect 
wrildlife  and  watershed  resources. 
Exemptions  to  this  closure  will  apply  to 
administrative  personnel  of  the  Bureau 
of  Land  Management.  Other  exemptions 
to  this  closure  order  may  be  made  on  a 
case  by  case  basis  by  the  authorized 
officer  This  closure  will  remain  in 
effect  until  further  notice. 

Legal  Description:  This  closxire  order 
applies  to  all  public  land  in  that  portion 
of  Sections  2.  11.  13  4  14  lying  west  of 
Highway  197  and  portions  of  Sections  3, 
5.  6.  7.  8,  9,  10,  15,  16,  17,  18.  21.  22. 
23.  26  &  27  all  in  T.  6  S  ,  R  14  E..  WM, 
Wasco  County.  Oregon  A  small  area  in 
the  SWV«  NWV«  of  Section  13.  adjacent 
to  Highway  197.  will  remain  open  for 


public  fjarkmg  The  close<i  area,  known 
a.s  the  acquired  lands  of  the  C.nterion 
FlxchangP,  arp  found  t:>etween  the 
Deschutes  River  and  State  Highway  197 
south  of  Maupin  in  Wasco  County. 
Oregon. 

FOfl  FURTHER  INFORMATKX  CONTACT: 
luhn  Hanf.  Rangeland  Management 
Specialist.  BI..M  Prineviile  District.  P.O.' 
Box  550.  Pruieville,  (Jregon  97754. 
telephone  541-415-6432 
SUP»»LEMENTARY  INFORMATION:  The 
authonty  fur  this  closure  is  43  CFR 
8341.2  and  43  CP'R  8364  1   The  closure 
will  remain  in  effect  until  an  activity 
plan  which  addresses  public  ai  res.s  and 
resource  protection  can  be  completed 
and  implemented.  Violations  of  this 
closure  order  are  punishable  by  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exce«»d  12  months 
as  provided  in  43  CFR  8360.0-7. 

Dated:  September  23.  1996. 
Donald  L.  Smith. 

.Acting  District  Manager 

|FR  Doc.  96-26078  Filed  10-9-96;  8:45  ami 

MJJNO  COM  4310-3S-M 

[AZ -040-7122-00-6514;  A2A  28789] 

Availability  of  Final  Environmental 
Impact  Statement  (FEIS)  for  the 
Morenici  Land  Exchange,  Greenlee 
County,  AZ 

AGENCY:  Bureau  of  I^nd  Management. 

Interior. 

ACTION:  Notice  of  availability  of  final 

environmental  impact  statement. 

SUMMARY:  The  BLM  has  prepared  a  Final 
Knvironmental  Impact  Statement  (FEIS). 
analyzing  the  impacts  to  the  human 
environment,  of  a  proposed  land 
exchange  with  the  Phelps  Dodge  Mining 
Company,  A  Division  of  the  I'helps 
Dodge  Corporation,  near  Morenci, 
Arizona.  The  proposed  exchange 
involves  trading  3,758  acres  of  public 
land  managed  by  the  Bureau  of  Land 
Management  for  960 — 1 ,200  acres  of 
private  land  owned  by  the  F'helps  Dodge 
Mining  Company  This  FEIS  (1)  assesses 
the  environmental  impat  ts  oi  the 
proposed  land  exchange  as  described  in 
the  Proposed  Action.  Equal  Appraised 
Value  Alternative  and  the  No  .Action 
Alternative.  (2)  determines  if  there  are 
direct,  indirect  and  cumulative  impacts; 
and  (3)  identifies  necessary  mitigative 
measures  This  FEIS  was  prepared  to 
comply  with  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  Part  1500-1508)  for  implementing 
the  National  Environmental  Polu  v  Act 
of  1969.  43  i:  S  C.  at  1701.  The  Federal 
Land  Exchange  Fat:ilitation  Ac:t  of  1988, 
43  U.S.C.  at  171h  and  1740.  and  BLM 
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regulations  governing  land  exchanges 

(43  CFR  Parts  2090  and  2200) 

DATES:  Written  comments  relating  to  the 

FEIS  will  be  accepted  until  November 

12. 1996 

ADDRESSES:  Send  written  comments  to 

the  Bureau  of  Land  Management, 

•Safford  Field  Office,  Attention:  Scott 

Evans.  Project  Manager.  711  14th 

.Avenue.  Safford.  Arizona  85546 

SUPPLEMENTARY  INFORMATION:  The 

public  lands  proposed  for  exchange 
include  15  small  parcels,  under  1  acre, 
surrounded  by  private  property  and  12 
larger  parcels.  5  to  2.560  acres,  ad)acent 
to  the  existing  Phelps  Dodge  Morenci 
mining  operation.  Phelps  Dodge  wishes 
In  acquire  these  lands  to  continue  and 
ex-pand  their  exiting  mining  operation. 
More  than  90  percent  of  the  public 
lands  proposed  for  exchange  are 
encumbered  by  mining  claims  held  by 
Phelps  Dodge  Corporation  and  others 
The  private  lands  offered  for  exchange 
include  high  resource  value  in  holdings 
within  the  Gila  Box  Riparian  National 
(Conservation  Area  and  the  Cienega 
Creek  Long-Term  Management  Area  as 
well  as  two  parcels  adjacent  to  the  Dos 
Cabezas  Mountains  Wilderness  .Area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Evans.  Project  Manager,  .Mike 
McQueen.  NEPA  Compliance  Officer,  at 
BLM.  Safford  Field  Office,  telephone 
number  (520)  428-^040  or  Tina  Lee, 
Project  Manager,  at  SWCA.  Inc., 
telephone  number  (520)  325-9194. 

Dated   September  24.  1996. 
Frank  L.  Rowley, 
Acting  District  Manager. 
[FR  Doc   cwv-25442  Filed  10-9-96;  8:45  am) 

aiLUNG  COOe  «31&-32-M 

fUT-©40-1 91  (M)0-4877] 

Idaho:  Filing  of  Protraction  Diagrams 
in  Idaho 

The  protraction  diagrams  of  the 
following  described  unsurveyed 
towTiships,  all  in  Boise  Mcndian.  Idaho, 
were  officially  filed  in  the  Idaho  State 
Office.  Bureau  of  l^nd  Management, 
Boise,  Idaho,  effective  9:00  a.m. 
September  30,  1996. 

T.  25  N..  R.  7  E.:  T  26  N.,  R.  7  E.;  T.  27  N., 
R.  7  E  :  T  28  N.  R.  7  E.;  T.  25  N.,  R.  8 
E  :  T  26  N  .  R.  8  E.;  T.  27  N..  R.  8  E.;  T. 
28  N  ,  R  8  E;  T.  30  N.,  R.  8  E.;  T.  31  N., 
R  8  E.;  T.  32  N.,  R,  8  E.;  T.  25  N.,  R.  9 
E;  T.  26  N  .  R.  9  E.;  T.  27  N..  R.  9  E.;  T. 

28  N..  R.  9  E.;  T  29  N..  R.  9  E.;  T.  30  N., 
R.  9  E.;  T.  31  N  .  R  9  E.;  T.  32  N.,  R.  9 
E.i  T.  25  N..  R.  10  E  :  T.  26  N  .  R.  10  E.; 
T.  27  N..  R  10  E.;  T.  28  N  .  R.  10  E.;  T. 

29  N..  R.  10  E.;  T.  30  N..  R.  10  E.;  T.  31 
N..  R.  10  E.;  T.  32  N.,  R.  10  E.;  T.  25  N., 
R  11  E.;  T.  26  N..  R  11  E.;  T.  27  N.,  R. 


11  E.:  T  28  .N..  R.  11  E.;  T.  29  N  ,  R.  11 
E..  T  30  N.,  R.  11  E.:  T.  25  N..  R.  12  £.; 
T  26  N  .  R.  12  E.;  T.  27  N  .  R.  12  E.:  T. 
28  N..  R.  12  E.;  T.  29  N..  R.  12  E.,  T.  30 
N.,  R.  12  E.:  T.  29  N..  R.  13  E  :  T.  30  Si.. 
R.  13  E.;T.  29N  .R  14E.:T.  30  N,  R. 
14E.;T.  29N  .  R.  15E.;T.  30  N  R.  15 
E.;  T  29  N..  R.  16  E  :  T.  30  N..  R  16  E.; 
T  29  N,  R.  17E.:T,  30  N,  R  17  E.: 

The  preparation  of  these  diagrams 
was  requested  by  the  USDA  Forest 
Service,  Geometronics  Service  Center,  to 
support  its  mapping  program 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
State  Office,  Bureau  of  Land 
.Management,  3380  .Americana  Terrace, 
Boise,  Idaho,  83706. 

Dated   September  30,  1996 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
(PR  Doc   96-26032  Filed  10-9-96;  8:45  am] 

aitUNG  CODE  431&-GG-M 

[AZ-831 -1430-01;  AZA  5968:  AZA  29172] 

Public  Land  Order  No.  7214;  Partial 
Revocation  and  Modification  of  Public 
Land  Order  No.  5279;  Arizona; 
Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Correction. 

SUMMARY:  This  action  corrects  Public 

Land  Order  No.  7214,  61  FR  46820- 
46821,  published  September  5,  1996.  as 
FRDoc.  96-22587. 

On  page  46820,  third  column,  under 
T.  4  N  ,  R.  9  E.,  which  reads  "Sec.  3, 
NEV«NEV4."  is  hereby  corrected  to  read 
"Sec.  3,  NWV4NEV4." 
Michael  A.  Ferguson, 
Deputy  State  Director,  Resources  Division, 
Arizona. 
[FR  Doc.  96-26031  Filed  10-9-96;  8:45  am) 

BtLUNG  COOC  4310-32-P 


(I D-933-1 430-01;  IDI-08346] 

Public  land  order  No.  7218;  Revocation 
of  PuWic  Land  Order  No.  1871;  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  public 
land  order  in  its  entirety  which 
withdrew  279.82  acres  of  public  land  by 
the  Bureau  of  Land  Management  for  the 
Rathdrum  Municipal  Watershed 
Management  .Area  The  land  is  no  longer 
needed  for  this  purpose  and  the 
revocation  is  needed  to  transfer  the  land 
by  exchange.  This  action  will  open  the 


land  to  surface  entry,  rmning,  and 
mineral  leasing 

EFFECTIVE  DATE:  Novemtxir  12    1996. 

FOR  FURTHER  irirORMATTON  CONTACT: 
Larry  R  Lievsav.  BLM  Idaho  State 
Office.  3380  .Americana  Terrac^e.  Boise, 
Idaho  83706-2500   208-384-3166 

Bv  virtue  of  the  authonty  \  ested  in 
the  Secretar\  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1871,  which 
withdrew  the  following  described  land, 
is  hereby  revoked  in  its  entirety: 

Boise  Meridian 

T.  52  N.,  R.  5  W.. 

Sec.  23,  NEV4  and  N»/iSWV4; 

Sec.  24,  lot  1. 

The  area  described  contains  279.82  acres  in 
Kootenai  County. 

2.  At  9  a.m.,  on  November  12, 1996. 

the  land  will  be  opened  to  the  oi>eration 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.,  on  November  12.  1996,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of 
filing. 

3.  At  9  a.m.,  on  November  12,  1996, 
the  land  will  be  opened  to  location  and 
entry  under  the  United  States  mining 
laws,  and  to  the  operation  of  the  mineral 
leasing  laws  and  the  Materials  Act  of 
July  31,  1947,  as  amended,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
are  governed  by  State  law  where  not  in 
conflict  with  Federal  law  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory'  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  October  2,  1996. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc,  96-26077  Filed  10-09-96;  8:45  am) 

BtiUNG  COOE  «10-OG-P 
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[NM-030-~  1430-00;  NMNM  96519] 

Notice  of  Realty  Action;  R«cr«atton 
•nd  PubHc  F>urpc8es  (RAPP)  Act 
Classification;  Hew  Mexico 

AOEMCY:  Bureau  uf  l-nmi  M.inrtf^fiiifiit 
(BlAl),  interior. 

ACTION:  Nutjce  of  realty  action   RAPF 
A<  t  C.l«,ssifii:atiiin. 


summary:  The  following  public  land  in 

( >ttrti  '  .luntv.  New  Mexico  has  bt»en 
ovdiiuued  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
(  Hit'i  1      ii!t\    iriiii'T  the  provision  of  the 
R.-kPl    \.  !.  .-.  iKun  u-d  (43  U.S.C.  869  et. 
seq).  Otero  County.  Alamo  West  Fire 
Rescue  Depar1ninnt  proposes  to  use  the 
land  for  a  substdtion  and  fire  training 
fiKslity. 

T.  17S.,R.9E,  NMPM. 

S*:.  17.  Wz-rNWANVVANEV,. 

E'/iNEv«NEV«NWV« 
ContaintDg  10  acret,  more  or  less 

OAT€:  Comments  regarding  the  proposed 
lease/conveyance  or  classification  must 
be  submitted  on  or  before  November  27. 
1996. 

AOOAESSCS:  TnirM-u-i'v  should  be  Mot  to 

't  .•  Ml M   ,.!■,'  I  ..  .'s  ;  )>stnct  OfBce. 

1  -tno  Mar-jiifss    :  .,s     i  ,.  rs.  New 

Ml'  \i.   1  ■    >SM(  M  )    , 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  ).  Saias  at  the  address  above  or 

nt  ISO'S!  S2'S^-|flH 

SuPPtEMENTARY  INFORMATION:  Lease  or 
conveyance  will  be  subject  to  the 
following  terras,  conditions,  and 
reservations 

I  Provisions  of  the  RAPP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3  All  valid  existing  rights 
documented  on  the  ofTicial  public  land 
records  at  the  time  of  lease/patent 
issuance 

4  Upon  determination  by  the 
authorized  officer  that  the  project  has 
niccessfully  been  completed  in 
accordance  vfith  the  approved  plan  of 
development  and  management,  the 
subject  parcel  will  be  conveyed.  The 
mineral  estate  will  be  conveyed 
simultaneously  pursuant  to  Section  209 
of  the  Act  of  October  21.  1976  (43  U.S.C. 
1719). 

5.  Subject  to  right-of-way  NMNM 
031478  held  by  Texas/New  Mexico 
Power  Cx)mpany  for  the  purpose  of  a 
115  kv  powerline. 

6.  Subject  to  right-of-way  NMNM 
021762  held  by  the  New  Mexico  Stale 
Highway  Department  for  the  purpose  of 
a  Federal  Aid  highway. 


7  Subject  to  right-of-way  NMNM 
58293  held  bv  Otero  County  FJectnc 
Coop    for  the  purpose  of  an  electric 
distribution  line 

8  .-Vny  other  reservations  that  the 
authonze<i  officer  deterniines 
appropnate  to  ensure  public  access  and 
prosier  management  of  Federal  lan<is 
and  interests  therein 

Detailed  information  conceniing  this 
action  is  available  for  review  at  the 
BI.M   Us  Cruces  District  Office.  1800 
Martjuess.  I^s  Cmces,  New  Mexico. 
BftOCVJ   I'pon  [luhlu  fition  of  this  notice 
in  thf  Federal  Register,  the  lands  wtU 
be  sejiregated  from  all  forms  of 
appnjpnation  iiiuipr  thf  public   land 
laws.  UK  liuiing  the  genHral  mining  laws. 
except  for  lease  or  conveyance  under 
the  RAPF  Act  and  leasing  under  the 
mineral  leasing  laws  On  or  before 
November  27.  1996,  interested  persons 
may  submit  comments  regarding  the 
proposed  lease/conveyance  or 
classification  of  the  lands  to  the  District 
Manager,  l^s  Cruces  District  Office. 
1800  Marquess,  l^s  Cruces,  New 
Mexico  88005   .\ny  adverse  comments 
will  be  reviewed  by  the  State  Director 
In  the  absence  of  any  adverse 
comments,  the  classifu.ation  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice 

Ulassification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a 
substation  and  training  facility 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suile<l  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  lotal  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs 

Application  Comn\ents  Interested 
parties  may  submit  comments  regarding 
the  specific  use  propostxi  in  the 
application  and  plan  of  development. 
whether  the  Bl-M  followed  proposed 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  substation  and  training 
facility. 

Dated:  October  4.  1996 
Richard  T.  WatU. 

Acting  District  Manager. 

(PR  D<»    W.^  :f,04H  Filed  10-9-96;  8:45  am] 

MUJNO  COOC  4JiO-tfC-» 

[ES-030-06-1 430-01;  W1ES-O47063] 

Notice  of  Realty  Action:  Sate  of  Pub»lc 
Land  in  Waushara  County.  Wl 

AGENCY:  Huruciii  of  Land  .Management 
ACTION;  Notice  of  realty  action 


SUMMARY:  The  following  land  has  been 
found  suitable  for  sale  under  authority 
of  the  Color-of- Title  .Act  of  DfH;einber  22. 
1928.  as  amended  July  28.  1953,  43 
U.S.C.  1068.  1068a  (19821.  as  a  claim  of 
Class  I  at  the  estimated  fair  market  value 
less  equities  presented  bv  the  applicant. 
The  lanti  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  nofu.f 

Fourth  Principal  Meridian.  Wi»<»nsin 

T  20N  .  R 12E . 
Sec.  1,  NVVSW. 

containing  40  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  cxxurs  first. 

This  land  is  being  offered  by  direct 
sale  to  Leslie  L  and  Nancy  L.  Parrott. 
The  mineral  interest  will  not  lie 
conveyed  simultaneously   .^^(  eptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
under  Sec.  209  of  the  Ffderal  l.and 
PoUcy  and  Management  .^c:t  of  1976  (90 
Stat.  2750.  43  U.S.C   1713) 

The  patent,  when  issued,  will  contain 
certain  rest^rvations  to  the  United  .States. 
Detailed  information  concerning  these 
reservatK)ns.  as  well  as  specific 
conditions  of  the  sale,  are  available  for 
review  at  the  Bureau  of  Land 
Management.  Milwaukee  District  Office, 
310  West  Wisconsin  Avenue,  Suite  450, 
Milwaukee,  Wisconsin. 
DATES:  Interested  parties  may  submit 
comments  until  November  22,  1996.  In 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior 

ADDRESSES:  toniinents  should  be  sent 
to:  Bureau  of  Land  Management. 
MilwaukHH  District,  P  O   Box  631. 
Milwaukee.  Wisconsin  53201-0631. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  U'vine,  Realty  Specialist, 
Milwaukee  District,  (414)  297-4463. 

Dated:  October  3.  1996. 
lame*  W  Dryden, 

L>istrH  t  ^{iniigt^r 

IFR  Doc.  96-26046  Filed  10-9-96;  8:45  am) 

BILLING  COOC  UIO-GJ-P 


[ES-030-06- 1430-01,  W1ES-047060] 

Notice  of  Realty  Action:  Sale  of  Public 
Land  in  Bayfield  County,  Wl 

AGENCY:  Bureau  of  Land  Management, 

Interinr 

ACTION:  Notice  of  realty  action. 
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summary:  The  following  land  has  been 
found  suitable  for  sale  under  authority 
of  the  Color-of- Title  Act  of  December  22. 
1928,  as  amended  [uly  28,  1953,  43 
U.S.C.  1068,  1068a  (1982).  as  a  claim  of 
Class  I  at  the  estimated  fair  market  value 
less  equities  presented  by  the  applicant. 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  notice 

Fourth  Principal  Meridian 

T43N.,R.7W., 

Sec   17.  Lot  #7*  Lot  #8 

Containing  22  00  acres  &  9.47  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  to  WilUam  Burmeister.  The  mineral 
interest  will  not  be  conveyed 
simultaneously.  .Acceptance  of  the 
direct  sale  offer  will  qualify  the 
pun.haser  to  make  application  for 
conveyance  of  those  mineral  interests 
under  Sec.  209  of  the  Federal  Land 
Policy  and  Management  .Act  of  1976  (90 
Stat    2750,  43  U  S  C    1713). 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States. 
Detailed  information  concerning  these 
reservations,  as  well  as  specific 
conditions  of  the  sale;  are  available  for 
review  at  the  Bureau  of  Land 
Management,  Milwaukee  District  Office, 
310  West  Wisconsin  Avenue.  Suite  450. 
Milwaukee.  Wisconsin. 
DATES:  Interested  parties  may  submit 
comments  until  November  22,  1996.  bi 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior 

ADDRESSES:  Comments  should  be  sent 
to:  Bureau  of  Land  Management, 
Milwaukee  District.  P  O.  Box  631, 
Milwaukee.  Wisconsin  53201-0631. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Johnson.  Realty  Specialist, 
Milwaukee  District,  (414)  297-4413. 

Dated  October  3.  1996. 
laoMS  W.  Dryd«i, 

District  Manager 

jFR  Doc  96-26152  Filed  10-9-96;  8:45  am] 

■LUNO  COOC  4310-<U-P 

[ES-030-06-1 430-01;  WIES-047534] 

Notice  of  Realty  Action:  Sate  of  Public 
Land  In  Bayfield  County,  Wisconsin 

AQENCY:  Bureau  of  Land  Management, 

Intenor 

ACTION:  Notice  of  realty  action. 


SUMMARY:  The  following  land  has  been 
found  suitable  for  sale  under  authority 
of  the  Color-of-Title  .Act  of  December  22, 
1928,  as  amended  July  28,  1953,  43 
U  S.C.  1068,  1068a  (1982),  as  a  claim  of 
Class  I  at  the  estimated  fair  market  value 
less  equities  presented  by  the  applicant 
The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
this  notice 

Fourth  Principal  Meridian 

T.43N.,R.7VV., 
Sec.  17.  Lottie. 
Containing  29.15  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  to  Metro  Maznio. 

The  mineral  interest  will  not  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
under  Sec  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750.43  U.S.C.  1713). 

The  patent,  when  issued,  will  contain 
certain  reser\ations  to  the  United  States. 
Detailed  information  concerning  these 
reservations,  as  well  as  specific 
conditions  of  the  sale,  are  available  for 
review  at  the  Bureau  of  Land 
Management,  Milwaukee  District  Office, 
310  West  Wisconsin  .Avenue.  Suite  450. 
Milwaukee.  Wisconsin. 

DATES:  Interested  parties  may  submit 
comments  until  November  22.  1996.  In 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ADDRESSES:  Comments  should  be  sent 
to:  Bureau  of  Land  Management, 
Milwaukee  District,  P.O.  Box  631, 
Milwaukee,  Wisconsin  53201-0631 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Johnson,  Realty  Specialist. 
Milwaukee  District.  (414)  297-4413 

Dated  October  3,  1996. 
lames  W.  Dryden, 

District  Manager 

IFR  Doc  96-26153  Filed  10-9-96;  8:45  am) 

BILUNO  CODE  *31^-<U->> 


Geological  Survey 

Federal  Geographic  Data  Committee 
(FQDC);  Public  Meeting  to  Develop  a 
Strategy  for  the  National  Spatial  Data 
Infrastructure  (NSDI) 

AGENCY:  U.S.  Geological  Survey, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  is  to  invite  public 

participation  in  an  FGDC- sponsored 
meeting  to  design  strategies  for  further 
development  of  NSDI 

TIME  AND  PLACE:  November  7-8. 1996. 
The  one  and  one-half  dav  meeting  will 
be  held  in  the  Chicago  area  at  the  Days 
Inn  OHare  South,  3801  N  Mannheim 
Road,  Schiller  Park.  IL  60176,  phone 
(847)678—0670  .Accommodations  are 
available  at  the  meeting  site  from  the 
Days  Inn  nationwide  reservation  under 
(800-325-2525);  special  rates  of  $45/ 
day  are  available  to  those  attending  the 
NSDI  Strategy  .Meeting.  There  is  no 
charge  for  attendance  at  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Fox.  FGDC  Secretariat.  U.S. 
Geological  Survey.  590  National  Center. 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  20192;  telephone  (703)  646- 
5514;  facsimile  (703)  648-5755;  Internet 
"gdc@usgs.gov". 

SUPPLEMENTARY  INFORMATION:  The  FGDC 
IS  a  committee  of  Federal  agencies 
charged  with  coordinating  the 
development  of  the  NSDI.  The  NSDI 
includes  the  technology,  policies,  and 
people  necessary  to  promote  geospatial 
data  sharing  throughout  all  levels  of 
government,  the  private  and  non-profit 
sectors,  and  academia.  FGDC 
subcommittees  and  working  groups, 
assisted  by  representatives  of  the 
broader  geospatial  data  community, 
establish  standards  for  data  content, 
quality,  and  transfer;  encourage  the 
exchange  of  information  and  the  transfer 
of  data,  and  organize' the  collection  of 
geographic  data  to  reduce  duplication  of 
effort  A  plan  developed  in  1994  guided 
initial  .NSDI  implementation  activities. 
The  November  7-8  meetmg  will  provide 
an  opportunity  for  the  entire  geospatial 
community  of  data  producers  and  users 
to  participate  m  open  discussion  and 
development  of  NSDI  implementation 
strategies  for  the  next  four  years  The 
draft  stxateg)  document  is  available  for 
review  prior  to  the  meeting  by 
contacting  Jennifer  Fox  (see  contact 
information)  or  at  Internet  address  http:/ 
/ww^^  fgdc.gov/ strategy / 


5.1238 


Federal   Register       Vol    Bl.   No.    198   /   Thursday.  October   10,   1996   /   Notices 


Dated:  October  2.  1996. 
Wandy  A.  Budd, 

^ssociata  Chief.  National  Mapping  DiviMkm. 
IFR  Doc.  96-2«07B  Filed  10-9-9fl;  8:45  «n| 

WLiMB  COM  4»1»1  m 


National  PaT\  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  from 
the  Island  of  Maul,  Hawad,  in  ttie 
Possession  of  ttie  Department  of 
Anttiropology,  California  State 
Universlty-Fullerton.  Fullerton,  CA 


ACTION;  \..ti.  .• 


ti  i.  -Mjfv  ;i..u 


Notio*  is  horsby  given  in  artordance 
with  provisions  of  the  Native  Ameruan 
Graves  Protection  and  Kepatnatiun  Act 
(NAGPRA).  25  U.S.C.  3003  (d).  of  the 
completion  of  an  inventory  of  human 
remains  in  the  possession  of  the 
Dejjartment  of  Anthropology,  California 
State  Umversity-Fullerton,  Fullerton, 
CA 

A  detailed  assessment  of  the  human 
remains  was  made  by  CSU- Fullerton 
Department  of  Anthropology 
profMsional  staff  in  consultation  with 
representatives  of  Hui  Malama  I  Na 
KQpuna  'O  Hawaii  Nei 

In  1970.  human  remains  representing 
a  minimum  of  sixteen  individuals  wer»» 
recovered  from  a  site  east  of  Pais.  Maui 
during  a  legally  authorized  salvage 
operation.  No  known  individuals  were 
identified.  Records  indicate  that 
funerary  objects  were  also  recovered  at 
the  time,  but  are  not  in  the  poMHSiOD 
ofCSU-Fullerton. 

Visual  examination  of  the  human 
remains  indicate  these  are  Native 
Hawaiian  human  remains  hnm  the  pre- 
contact  period  based  on  morphology 
and  condition  of  the  remains 
Representatives  of  Hui  Mdlarna  I  Na 
Kupuna  O  Hawaii  Nei  verify  the  site 
and  manner  of  internment  of  these 
individuals  is  consistent  with  Native 
Hawaiian  traditional  practice 

Based  on  the  above  mentioned 
information,  officials  of  California  State 
University-Fullerton  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  sixteen 
individuals  of  Native  Hawaiian 
ancestry  Officials  of  California  State 
University-Fullerton  have  determined 
that,  pursuant  to  25  U  S.C.  3001  (2). 
there  is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  these  Native  Hawaiian  human 
remains  and  associated  funerary  objects 
and  Hui  MdJama  I  Nd  KQpuna  'O 
Hawai'i  Nei,  the  Office  of  Hawaiian 


Affairii  HislorK   Prvsfrvation  Offire,  and 
thf  Mdui'l-ana  1  l.slands  Burial  (^)un<  il 
rhis  nfttice  has  t>»>«n  s«'nt  to  offinals 
(jf  Hui  Kialinm:  I  Sn  Ktipuini   ()  Huwni'i 
Nfi.  lh«  OfFut"  111  Mavvauan  Affairs 
Histonc  Preservation  C  <)\iri(  li,  and  the 
Maui/Lana'i  Islands  Huridi  Council. 
Rcpraaentatives  of  anv  other  Native 
Hawaiian  organization  that  believes 
itst'lf  to  be  ciiltumllv  affiliated  with 
these  human  riTsruns  i.'.il  associated 
funerary  obje»  ts  shmild  i  untac  t  [>  ludv 
Myers  Suchp\    Cnfcss,  r  m( 
Anthr'Hi.ild^v    (  ^ii ;  f.  :  :.i.i  M.ilr 
UnivffMtv  Fuiiertuu.  t  ullerli.n.  iJK 
92634:  telephone:  (714)  524-1265. 
b«fc>re  Noveni'HT  !  J    !'<*)»>   KcpHtriHtion 
of  the  human  n'snt.ns  ,inil  dss-ociati-iJ 
funeriiPN  ()(!»•<  t-.  tn  Hui  \1alarna  I  Na 
Kiipuna    (  >  Howm  i  \ri.  the  Office  of 
Hawaiian  Affairs  Historu  i'mst^rvation 
Office,  and  thf  M.ni.  l^na'i  Islandfc 
Bunal  CounLi.  iiiav  :>egin  after  that  date 
if  no  additional  claimants  come 
forward. 

Dated  October  4,  IMS. 
l-iiiiKuP   M(..ManMmon. 
LM^partmental  Consulting  Archeologist. 
Manager.  Archeology  and  Ethnography 
Program 

(FR  rVir   <>f\_  2fin41  Filed  10-«-96;  8:45  ami 
BILLING  cooe  *jio-n>-F 


Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  In 
ttie  Possession  of  Channel  Islands 
National  Park,  Ventura,  CA 

AGENCY    %,.':. ;;:.i:  Park  i>ervice 

ACTON:   \<,\](  ,' 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U.S.C.  3003  (d).  of  the 
completion  of  an  invpntorv  of  human 
remains  poasession  of  the  National  Park 
Service.  Channel  Islands  National  Park, 
Ventura.  CA. 

A  detailed  assessment  of  the  human 
remains  was  made  by  National  Park 
Service  professional  staff  in 
consultation  with  representatives  of  the 
Santa  Ynez  Band  of  Mission  Indians 
Consultation  also  took  place  with 
representatives  of  the  Coastal  Hd.u;     ; 
the  Chumash  and  Southern  Ba:ui    !  Msp 
Chumash.  both  non-federally  rv.  iiv;i.;/i'd 
Indian  groups. 

Between  the  1920s  and  198b,  human 
remains  representing  three  individuals 
were  collected  from  San  Miguel  Island 
In  the  1920s,  human  remains 
representing  two  individuals  were 
collected  from  a  burial  site  on  the  east 
end  of  San  Miguel  Island  by  Mr  Snyder 
Poaaaaaion  of  the  remains  transferred  to 
Jim  Snyder,  the  collector's  grandson,  in 


1956   Iim  Snvder  gave  the  remains  to 
the  park  in  1W5    Between  1985  and 
1986,  human  remains  reprfsentin^  a 
minimum  of  one  individuHl  we.rp 
excavated  from  IJaisy  Cave  on  San 
Miguel  Island  dunng  a  planned 
excavation   No  known  indivuiuais  were 
identified    No  ass(K  lated  funerar\ 
ubierfs  are  present  The  remains  from 
Daisy  C^ve  were  rebuned  m  1996 
pursuant  to  a  1989  agreement  with 
(  OTK  iTiit'ii  rhuinash 

hi  'iM"~    h.iiiian  n'iiiain,s  representing 
one  individual  were  re<  ()\ere<i  from  a 
stream  bed  on  Santa  Cruz  Island  bv  Bill 
Conaally,  then  owner  of  the  park's  tour 
boat  concession  These  remains  were 
donated  to  the  park  in  198U   No  known 
individuals  were  uientified.  No 
associated  fciicrHrv  objerts  are  present. 

Between  t[if  I'U'Os  and  tlie  mid- 
1970s.  l',>,:;i.i::  ri':n(i;:','.  rfprespuJing  two 
individ^i.'i.s  \MT>'  I  Mii('<  !f(i  tiiiiii  Santa 
k.is.i  Is.,,:.,!   In  the  1920s  a  skull  was 
ninf.  tr.i  h\  a  visitor.  Possession  of  the 
skull  ;  -iss.'d  down  to  Susan  H   I'arker 
wh<j  gave  them  to  the  park  in  199.'^   In 
the  mid-1970s,  a  cranial  vault  was 
collected  by  an  anonymous  visitor.  In 
1990,  these  remains  were  given  to  the 
park.  No  known  individuals  were 
identified.  No  associated  hinerary 
objects  are  present. 

The  geographic  affiliation  of  these 
human  remains  is  consistent  with  the 
historically  documented  territory  of  the 
Santa  Ynez  Band  of  Mission  Indians. 
Archeological  evidence  supports  this 
evidence,  indicating  that  ancestors  of 
the  Santa  Ynez  came  into  the  Chaimel 
Islands  area  approximately  11,600  years 
ago  and  maintained  an  unbroken 
sequence  of  occupation  and 
development  through  the  present.  Both 
the  geographical  and  artiheological 
evidence  is  consistent  w  ith  the  tribal 
affiliation  statements  given  by  members 
of  the  Santa  Ynez  Band  of  Mission 
Indians  duriiiK;  dn  eth;;  >;r  tjihic 
affiliation  stud\  .-tifntiv  i  inducted  by 
the  National  Park  .s«t\  n  >■ 

Based  on  the  above  mentioned 
information,  officials  of  the  National 
Park  Service  have  determined  that, 
pursuant  to  43  CVR  Ki  J  ui  1 1 1.  the 
human  remains  listed  abo\e  represent 
the  physical  remains  of  a  minimum  of 
six  individuals  of  Native  American 
ancestrv   Officials  of  the  .National  Park 
ServK  e  have  also  determined  that. 
pursuant  to  25  U  S  C:   3001  (2).  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  Amencan  human  remains 
and  the  Santa  Ynez  Band  of  Mission 
Indians. 

This  notice  has  been  sent  to  officials 
of  the  Santa  Ynez  Band  of  Mission 
Indians.  Representatives  of  any  other 
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Indian  tribe  that  l^lieves  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Tim  Setnicka,  Acting 
Superintendent.  Channel  Islands  -. 
National  Park.  1901  Spinnaker  Drive, 
Ventura,  CA  93001;  telephone:  (805) 
658-5700,  before  November  12.  1996. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Santa 
Ynez  Band  of  Mission  Indians  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated.  Iktober  4.  1996 
Francis  P.  McManamon. 
Departmental  Consulting  Anbeologist, 
Manager.  Archeology  and  Ethnography 
Program. 
jFR  Doc.  96-26042  Filed  10-9-96;  8:45  am) 

BILLING  COO€  4310-70-F 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Sunshine  Act  Notice 

TIME  AND  DATE:  9:30  a.m..  Friday, 

Oc;tober  11,  1996. 

PLACE:  Board  Conference  Room,  Eighth 

Floor.  1120  Vermont  Avenue,  NW., 

Washington,  DC,  20419. 

STATUS:  The  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Agency 

1  aseloaci  and  case  processine 

CONTACT  PERSON  FOR  ADOmONAL 

INFORMATION:  Matthew  Shannon, 
Counsel  to  the  Clerk  of  the  Board,  (202) 
653-7200. 

r>ated.  (October  7,  1996. 
Robert  E.  Taylor, 
Clerk  oj  the  Board. 
IFR  Doc.  96-26156  Filed  10-8-96;  8:45  ami 

BILLING  COO€  7400-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-121] 

Government-Owned  Inventions, 
Available  for  Licensing 

AGENCY:  National  .•\eronautics  and 
Space  .\dmlnistration. 
ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing 

Copies  of  patent  applications  cited  are 
available  from  the  Office  of  Patent 


Counsel,  )et  Propulsion  laboratory.  Mail 
Code  SP).  Pasadena.  CA  91109  Claims 
are  deleted  from  the  patent  applications 
to  avoid  premature  disclosure. 
DATE:  October  10.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  lones.  Patent  Counsel,  Mail 
Code  SP).  NASA  Management  Office — 
IPL,  Pasadena,  CA  91109;  telephone 
(818)  354-5179,  fax  (818)  354-6051 

NASA  Case  No  NPG-185i8-2  Solid- 
state  Image  Sensor  With  Focal-Plane 
Digital  Photon-Counting  Pixel  .^rravs: 

NASA  Case  No.  NPO-1 8836-3  Buried 
Porous  Si-Ge  Layers  In  Monocrystalline 
Si  Lattices; 

NASA  Case  No.  NPO~l 891 9-2:  G]oha] 
Positioning  System  Fixed-Height  Tripod 
Adapter; 

NASA  Case  No.  NPO-1 9077-2:  A 
Neural  Network  With  Modular 
Hierarchical  Learning. 

Dated:  October  1 .  1996. 
Edward  A.  Frankle, 
General  Counsel. 
IFR  Doc.  96-26021  Filed  10-9-96;  8:45  ami 

BILUNG  COOE  TSIfr-Oi-M 


[Notice  96-120) 

Performance  Review  Board,  Senior 
Executive  Service 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  Membership  of  SES 
Performance  Review  Board. 

SUMMARY:  The  Civil  Service  Reform  Act 
of  1978,  Pub.  L.  95-454  (Section  405) 
requires  that  appointments  of  individual 
members  to  a  Performance  Re\  lew 
Board  be  published  in  the  Federal 
Register 

The  performance  review  function  for 
the  Senior  Executive  Ser\'ice  in  the 
National  Aeronautics  and  Space 
Administration  is  being  performed  by 
the  NASA  Performance  Review  Board 
(PRBl  and  the  .N,\SA  Senior  Executive 
Ciommittee.  The  latter  performs  this 
function  for  senior  executives  who 
report  directly  to  the  Administrator  or 
the  Deputy  Administrator,  members  of 
the  PRB.  and  exe<:utives  in  the  Office  of 
the  Inspector  General.  The  following 
individuals  are  serving  on  the  Board 
and  the  Committee: 

Performance  Review  Board 

Robert  E  Whitehead,  Associate 

Administrator  for  Aeronautics,  NASA 

Headquarters 
John  T  Pennington,  Executive 

Se<.retar> .  Chief,  Agency  Executive 

Personnel  Branch.  NASA 

Headquarters 
Vicki  A.  Novak.  Director,  Personnel 

Division,  NAS.A  Headquarters 


George  E  Reese.  Deputy  General 

Counsel,  NASA  Headquarters 
Arnauld  E.  Nicogossian.  Deputy 

Associate  Administrator  for  Life  and 

Microgravity  Sciences  and 

Applications.  NASA  Headquarters 
Gregory  M  Reck.  Deputy  Associate 

Administrator  for  Space  Access  and 

Technology,  NAS,^  Headquarters 
Richard  J.  Wisniewski.  Deputy 

Associate  Administrator  for  Space 

Flight,  NASA  Headquarters 
William  F.  Townsend.  Deputy  Associate 

.administrator  for  Mission  to  Planet 

Earth  (Programs),  NASA  Headquarters 
Earle  K.  Huckins,  Deputy  Associate 

Administrator  for  Space  Science, 

NASA  Headquarters 
(Jeffrey  H.  Vincent,  Deputy  Associate 

Administrator  for  Public  Affairs, 

NASA  Headquarters 
H.  Lee  Beach.  ]t.,  Deputy  Director, 

NASA  Langley  Research  Center 
Mark  K,  Craig,  Deputy  Director,  NASA 

Stennis  Space  Center 
William  E.  Dean,  Deputy  Director, 

NASA  Ames  Research  Center 
Carolyn  S.  Griner,  Deputy  Director, 

NASA  Marshall  Space  Flight  Center 

Senior  Executive  Committee 

JR.  Dailey,  Chairperson,  Associate 

Deputy  Administrator,  NASA 

Headquarters 
Vicki  A,  Novak,  Executive  Secretary, 

Director,  Personnel  Division,  NASA 

Headquarters 
Michael  I.  Mott,  Associate  Deputy 

Administrator  (Technical),  NASA 

Headquarters 
Robert  E.  Whitehead,  Associate 

Administrator  for  Aeronautics,  NASA 

Headquarters 
Spence  M.  Armstrong,  Associate 

Administrator  for  Human  Resources 

and  Education,  NASA  Headquarters. 

Dated:  July  2,  1996. 
Daniel  S.  Goldin. 
Administrator. 
[FR  Doc.  96-26020  Filed  10-9-96;  8:45  am] 

BILUNG  COOE  7510-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
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nntK  >•    it  [.••r:ii   's  ;sMitil  uilcltT  ''ii' 
AiilantK    (   <)ll,s«4rv  (H!  !•  HI     \;  t  of  1^  "ti. 

This  IS  fh«  rtHjuirtHl  !n  mh  »• 

FOfl  FURTHCR  INFO«ftUTK)«  CONTACT: 

Nrtiifii.'  I  .    <*'iuuKi'.    pHriiul  Office, 
Offi(  1'     t  I'iilar  Fri>vr,ims.  Km    755. 
Natiuiuii  S«  iHiK  !•  tnuruiation.  420^ 
Wilson  [iiiult'VMril.  Arim^lon,  V'A  22230 
SUPPLEMEMTARY  INFORMATION:  (Jn  August 
III    I'I'tr.    thf  Ntttioi'.ril  S<  itMue 
h)uni!.tf!i)n  puhlishwi  ,i  iiotu  o  in  the 
Ktideral  Rej5i»ter  I'l  ;)«Tiir.'   t;  i^h  rtlions 

r«CBlVHd     fVrilUls   \\lTt'  ^SSiirtl   DIi 

October  1.  199«  tc  thr  ! -iluwing 

apphcants: 

Hill  )   Baker.  Permit  #97-004 

Donald  B  Siniff.  Permits  *97 -006  «m1 

»97-<^)07 
Wayne  Z.  Trivelpiete.  Permit  #97-01 2 
Arthur  L   fVA  ri.-s    f.-rmit  #97-014 
NadmM  G.  Kennedy . 
Permit  Office. 
PR  Doc  96-26073  Filed  10  9  9t;>:48im| 


Interagency  Arctic  Research  Policy 

Committee 

;;.   \i  I  iiriiance  with  the  Arctic 
K.-MMi>  h  and  Policy  Act.  Pub.  L  98- 
373.  the  National  .Science  Foundation 
(NSF)  announces  the  following  meeting: 

Name  Interagency  Arctic  Research  Policy 
Corrunitt«w  (lARPO^Meeting  to  Receive 
Q>aunents  on  the  U.S.  Arctic  Research  Plan. 

Date  and  Time:  Wednesday.  November  13. 
1996.  2:00-3:30  PM 

Place:  National  Science  Foundation.  Room 
390.  4201  Wilson  Boulevard.  ArUngton.  VA. 

Type  of  Meeting  Open.  The  meeting  is 
open  to  the  public. 

ContocT  Person:  Charles  E.  Myers.  Office  of 
Polar  Programs.  Room  755.  National  Science 
Foundation.  Arlington.  VA  22230. 
Telephone:  (703)  306-1029 

Purpoee  of  S4eeting:  Section  109(a)  of  the 
Arctic  Research  and  Policy  Act  requires  a 
biennial  revision  of  the  United  States  Arctic 
Research  Plan  (the  next  revision  is  due  in 
)uly  1997).  Section  109(a)  of  the  A<  t  further 
requires  the  Interagency  Arctit  Research 
Poncy  Committee  to  consult  with  the  public 
during  development  of  the  Plan. 
Representatives  of  the  group*  bmbmI  in 
lection  109(a)  of  the  Act  ••  well  ••  membars 
of  the  general  public  are  invited  to  obtain  a 
copy  of  the  current  plan  (available  from: 
Arctic  Research  and  Policy  Staff.  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Room  755.  Arlington.  VA  22230.  telepbooe 
(703)  306-1029).  and  to  bring  any  comments 
they  may  have  to  the  meeting.  Staff  of  the 
Intnagpocy  Committee  will  be  present  to 
receive  comments  and  answer  questions  The 
Interagency  Committee  and  its  staff  and 
worlung  groups  are  praparing  tiw  ravisioa  to 
the  Plan. 

The  US  Arctic  Research  Plan  Is  organized 
to  address  research  needs  m  the  following 


1.  Arctic  Oceana  and  Marginal  Seas: 


2  Atmi}«ph«re  and  Climnte 

3  Land  am)  Offshurp  Resource*. 

4  Land-AtniDsphffrv  Interactions: 

5  Engineering  and  Fethnology. 
ft.  Social  Science   and 

7  Health 

Coordinated  interageiK  v  efforts  and 
ivipporting  progranis  are  also  (li«nsse<i 
Ihese  include  an  tic  i  ontamination  studies, 
data  and  information,  logistics,  and 
international  activities 

Public  Participation  This  meeting  is  open 
to  the  public  Comments  from  representatives 
of  groups  named  in  the  Arctic  Research  and 
Policy  .\ct  are  encouraged  Written 
comments  should  be  submitted  at  the  public 
meeting  or  mailed  to  the  address  t>elow  by 
November  12.  1996  If  you  would  like  to 
addraa*  the  Committee,  please  call  703-306- 
1029  to  reserve  a  time. 

Cotts  to  Public:  Nona. 
(  harles  F   Myem. 

Head.  A/cJic  Interagency  Staff.  Sational 

Science  Foundation. 

|KK1).H    '^fwjfiOie  Filed  10-9-96;  845  am) 

BIILINQ  coot   7M6-01-M 


NUCLEAR  REGULATORY 
COMMISSiON 

[Docket  No    070-364] 

Consideration  of  Amendment  Request 
for  Oecommlssioning  the  Babcock  and 
Wilcox  Facility  In  Parks  Township, 
Pennsylvania,  and  Opportunity  for  a 
Hearing 

agency:  Nuclear  Regulatory 
Cxjmjnission. 

ACTION:  Notice  of  consideration  of 
amendment  request  for 
decommissioning  the  Babcock  and 
Wilcox  Facility  in  Parks  Township. 
Pennsylvania,  and  opportunity  for  a 
bearing. 

The  U.S.  Nuclear  Regulatory 
(Dommission  is  considering  issuance  of 
a  license  amendment  to  Special  Nuclear 
Material  License  No.  SNM-414  (SNM- 
4141,  issued  to  the  Babcock  and  Wilcox 
Company.  Pennsylvania  Nuclear  Service 
(^erations  (the  Ucensee),  to  authorize 
decommissioning  of  its  former 
plutonium  processing  facility  in  Parks 
Township,  Pennsylvania.  This 
amendment  does  not  relate  to  the 
decommissioning  of  the  licensee's 
Shallow  Land  Disposal  .\rea,  which  is 
under  a  separate  license. 

The  Ucensee  has  been 
decommissioning  the  buildings  at  the 
Parks  Township  facility  in  accordance 
with  the  conditions  discusseti  in  SNM- 
414.  On  January  26,  1996.  the  licensee 
submitted  a  site  riecommissioning  plan 
(SDP)  to  NRC  for  r«view  that 
summarized  the  decommissioning 
activities  that  will  be  undertaken  to 


remediate  the  building  slabs,  basements, 
sub-surface  utilities  and  soil  at  the  Parks 
TrtVvnship  facility   Radicxatiive 
contamination  at  the  licensee's  Parks 
Towrfship  facility  discussed  in  the  SDP 
consists  of  soils  and  building  rubble 
contaminated  with  uranium,  transuranic 
radionucluies,  an(i  byproduct  material 
resulting  from  licensed  operations  that 
occurred  from  the  late  1950s  until  the 
early  1990s. 

The  NRC  will  rt^quire  the  licensee  to 
remediate  the  Parks  Township  facility  to 
meet  NRC's  decommissioning  criteria, 
and  during  the  dec:ommissionmg 
activities,  to  maintain  effluent  and  doses 
within  NRC  requirements  and  as  low  as 
reasonably  achievable 

Prior  to  approving  the 
decommissioning  plan.  NRC  will  have 
made  findings  required  by  the  Atomic 
Energy  .-\ct  of  1954.  as  amended,  and 
NRC's  regulations  These  findings  will 
be  documented  in  a  Safety  Evaluation 
Report  and  an  Environmental 
,\ssessment.  Apprcjval  of  the  SDP  will 
be  documented  in  an  amendment  to 
SNM-414 

The  NRC  hereby  provides  notice  that 
this  is  a  pnK  tH^ding  on  an  application 
for  amendment  of  a  license  falling 
within  the  scope  of  .Subpart  1.  "Informal 
Hearing  Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  and  practu  c  for  domestic 
licensing  proceedings  in  10  CFR  Pari  2. 
Pursuant  to  §  2.1205(a),  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  !^  2  12()5(c). 
A  request  for  a  hearing  must  lie  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

1  By  delivery  to  the  Docketing  and 
Service  branch  of  the  Secretary  at  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852-2738;  or 

2.  By  mail  or  telegram  addressed  to 
the  Secretary,  I'  .S   Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applic;ant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding: 

2  How  mat  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requ€»stor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g), 
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3.  The  requester's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

4.  The  circumstances  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(c). 

In  accordance  with  10  CFR 
§  2.1205(e),  each  request  for  a  hearing 
must  also  be  served,  by  delivering  it 
personally  or  by  mail,  to: 

1   The  applicant,  Babcock  and  Wilcox 
Company,  R.  D.  1.  Box  355.  Vandergrift, 
PA  15690  Attention:  Mr.  Don  K. 
Sgarlata:  and 

2.  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations.  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852.  or  by  mail, 
addressed  to  the  Executive  Director  for 
Operations.  U.S.  Nuclear  Regulator^' 
Commission,  Washington.  DC  20555. 

For  further  details  with  respect  to  this 
action,  the  site  decommissioning  plan  is 
available  for  inspection  at  the  NRC's 
Public  Document  Room,  2120  L  Street 
N.W.,  Washington.  D.C.  20555  and  in 
NRC's  Local  Public  Document  Room 
located  at  the  Apollo  Memorial  Library, 
219  North  Pennsylvania  Avenue. 
Apollo,  PA  15613. 

Dated  at  Roclcville,  Maryland,  this  3rd  day 
of  October,  1996. 

For  the  Nuclear  Regulatory  Commission. 
Michael  F.  Weber, 

Chief.  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(PR  Doc  96-26054  Filed  10-9-96;  8:45  am) 

BILUNO  CODE  79MM)1-P 


[Docket  Nos.  50-317,  50-318,  and  72-8] 

Baltimore  Gas  and  Electric  Company; 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
Nos.  1  and  2;  Calvert  Cliffs 
Independent  Spent  Fuel  Storage 
Installation;  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory' 
Commission  (the  Commission)  is 
considering  approval  of  the  transfer  of, 
and  issuance  of  amendments  to.  Facility 
Operating  License  No  DPR-53,  DPR-69. 
and  SNM-2505,  issued  to  Baltimore  Gas 
and  Electric  Company  (BGE).  (the 
licensee),  for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  and  the  Calvert  Cliffs 
Independent  Spent  Fuel  Storage 
Installation  (ISFSl).  located  in  Calvert 
County,  Maryland. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  consent  to 
the  transfer  of  control  of  the  operating 
licenses  and  amend  them  to  reflect  the 
transfer  of  control  of  the  hcenses  for  the 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
Nos.  1  and  2,  and  the  Calvert  Chffs 
ISFSl  held  by  BGE.  The  proposed 
license  transfers  would  transfer 
authority  to  possess  and  operate  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  and  the  ISFSl  from  BGE  to 
Constellation  Energy  Corporation.  The 
proposed  amendments  would  change 
the  licenses,  to  reflect  this  transfer  by 
substituting  Constellation  Energy 
Corporation  in  place  of  BGE  as  the 
licensee  for  Calvert  Cliffs  Nuclear  Power 
Plant,  Unit  Nos.  l  and  2,  and  the  ISFSl. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
April  5.  1996. 

The  Need  for  the  Proposed  Action 

The  proposed  actions  are  required  to 
approve  and  reflect  the  transfer  of 
control  of  the  licenses  discussed  above. 
The  transfer  and  amendments  reflecting 
the  transfer  of  control  will  have  minimal 
impact  on  the  operation  of  the  facilities. 
The  transfer  and  amendments  will  not 
affect  the  Technical  Specifications  or 
license  conditions  for  the  facilities. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  transfer  of 
control  of  the  licenses  and  related 
amendments  and  concludes  that  there 
will  be  no  changes  to  the  operation  of 
Calvert  Cliffs  Nuclear  Power  Plant.  Unit 
Nos.  1  and  2.  and  Calvert  Cliffs  ISFSl 
since  the  Constellation  Energy 
Corporation  management  directly 
responsible  for  the  operation  will  be 
experienced  BGE  managers. 

The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  transfer  of 
control  and  related  amendments  would 
not  affect  nonradiological  plant 
effluents  and  would  have  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 


environmental  impacts  associated  with 
the  proposed  action 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  significant  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  vnth  equal  or 
greater  environmental  impact  need  not 
t>e  evaluated  .^s  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2.  and  the 
Environmental  Assessment  for  Calvert 
Cliffs  ISFSl.  dated  March  1991. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  September  18,  1996,  the  staff 
consulted  with  the  Maryland  State 
official,  Richard  I.  McLean  of  the 
Department  of  Natural  Resources, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  Ucensee's  letter 
dated  April  5,  1996,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gehnan  Building,  2120  L  Street. 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Dated  at  Rockville,  Maryland,  this  4tb  day 
of  October  1996. 

For  the  Nuclear  Regulatory  Commission. 
.Alexander  W  Dromerick, 

Senior  Profect  Manager.  Project  Directorate 
I- 1 ,  Division  of  Reactor  Projects — l/D,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  96-26053  Filed  10-9-96;  8:45  am] 
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OFFICE  Of  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Inip4efn«ntatk>n  of  Tartft-Rata  Quota  for 
Imports  of  B»0i 

AQEMCV:  (  )ffu  »<  uf  thtf  I'nifod  Stafns 
Tr8(if  K«fir«s«nt«livn 

ACTION:  Ni)tu». 


SUMMARY;   !  h.'  (  )ffun  ot  (hr  1   lutHfl 

Su\U-s  'riMf  Kt'piHJwuitaUvi-' 1 1   STK I  is 
prnvuiiiiK  ii-.itit  e  'hat  I  STH  Hh.s 
ilftHriiiiiifd  !hfit  Nf'w  Zenirtnt),  pursiiaiit 
1(1  i!s  r»'<jiifsi    IS  lit)  i(iHKnr  a 
pdrlu  ipdtiiw  I  t)aiitr\  tor  purposes  ol  thn 
M\p<irt  ;  t-rnfu  atmn  ()rin<rHlu  for  iiiifxirts 
"t  !»»■«'!    is.iicr  !tu'  tarifl  putt!  quol.-i 

DATES:    i  hi-  ,n  fuiu  is  .•((<«  Iivf  (V  totxtr  1 , 
1996 

FOfl  FURTHER  IHfO«««AT10W  CONTACT- 

ins  (  uDildU    IW'puSv    \sMstant  I'mtod 
Sl.i'i's   !>[!(!(■  Kf«pms«M',!fit ! '.  t-  !i>r 
A^rit  uiliirHl  Atfiiirs.  ( )tfu  h  u(  the  I  'iiilfd 
Slutfs  I  mil'  Kt'pit»s»'n!fitivtr!,  WK)  I'iti 
S;:.-*.|  N\V    W.ishiUXMii    iX"  JOSOH; 

'f'it'pfK  .!!.•        Jlljl     i^iS     ')''lf>4 

SUPPtEHeNTARY  INFORMATK3N:    I  iif 
1  ii;f»'<|  stHit's  nirtiirtturis  a  iiinff  rate 
(ji.<  'I.I  ■  -r,  .iiipiirts    it  ;»•«•[  .(s  par'  of  its 
li'i  liii','!!>'n!.it  ii  III  !•!  '!;i-  Mjirrnkfsl! 
Ak;rff!!ifiit  (■  si[ih;is!i:nk;  '',:t'  VVuriil 
1  -I''.!'  1  )rKaiii/.tiIi' ir;     i  !].■  .;:  .ji.ola 
q'i.infiiv  i)f  that  tar-!!  i.iif  'j  mia  la 
allix  at>'.|  in  par*   un    in<   i  inimtx-r  of 
Ctmill- :»•%      \siwi;'     i!  'hi-  .I'liT.ir.islratloil 
of  that  -.ir.;!   -,i!r  .juola,  l-S  IK  pr<  v  ;,i»-,l, 
in  15  t  !  K  i'.ir!  JU12.  for  tiu^  use  o: 
export  (  nrlificates  with  respect  to 
imports  uf  t)«ef  from  cx)untnes  that  have 
an  allocation  uf  the  tn-quola  quantity 
The  oxport  certificates  apply  only  to 
thoae  countries  that  USTR  determines 
are  participating  countnes  for  purposes 
of  ISCFRPart  2012  USTR.  punuantto 
an  earlier  reouest  by  the  govemaMnt  of 
New  Zealand,  previously  determined 
that  New  Zealand  was  a  participating 
country 

The  govemmeii'     •  '.    .v        i  .       '  is 
now  requested  thdi.  o|{«h  tivt?  s  a  iniwi  l . 
1996.  New  Zealand  no  longer  be 
considered  as  a  participating  country  for 
purfKMes  of  the  exp^m  rertific^tion 
program.  Accordingly.  USTR  has 
determined  that,  eflective  October  1 . 
1996.  New  Zealand  is  not  a  participating 
country  for  purposes  of  15  CFR  Part 
2012.  As  a  result,  imports  of  beef  from 
New  Zealand  will  no  longer  need  to  be 
accompanied  by  an  exfMjrt  certificate  in 
order  to  qualify  for  the  in-quota  tariff 
rate. 

fTi^rlfni-  R<ir<>h«<(iii(y, 
<    '    A  ..'   .'f»  Trade  Repreanntativm 

(PR  Doc.  96-26039  Filed  10-^9-96.  B  45  am] 

«ll  1  i»«(i      TiT*    V»<»  <>•    M 


Action  Under  Sactlon  305  of  tha  Trad* 
Agraarrvanta  Act  of  1979 

AGEMCY:  OfTice  of  the  1  'mXm\  States 
Fradfi  Kepr«sentativ»> 

ACTION:  .At  tion  I   nder  .S«><  tujri  .505  of  the 
Tratlt)  .\grBeni«nts  .\(  t  of  X^rn 

On  July  1.  1996,  I  identifiod  Germany 
as  a  I  ountrv  that  maintains  m 

^ovt^riiment  pnKUi>'mf>nt  of  heavy 
cuH  \T\ui\  wquipment,  a  significant  ami 

p«rsistenl  pattern  or  prartu:e  of 
'lisi.nniuiatioii  aKainst  I 'nitpd  States 

prtxliu  t.s  or  servicMS  whii-h  r«suit.s  in 

,iinntifiahif  harm  to  I  nitHd  Slates 
husinessMs    i^irsuanl  to  s«Htioii  -105(gJ(2) 

'f  the    ['rade  AjinH'ineiils  .Act  of  1974.  as 
auiemied,  !  lietennineti  at  that  tune  that 
uiiinwiiate  imposition  t)f  the  sanctions 
specifieci  in  sei:tinn  105(h)(1)(B)  of  the 
Act  would  harm  ttie  pu))lH    mtenwit  of 
thp  I  nitmi  .States,  am!  at  t  ortimgly 
susp.'iuied  imposition  of  those 
sa!,i  T:  ins  until  Septerntier   (0.  1996,  to 

i...>vv  ip.ore  time  for  neyotirttion  between 
'.'If  I   niteii  Stall's  anii  the  <  ommission 
I 'f  trie  Kuro}x*ai;  t  .oniimirnf;es 
rt'prHSf'ntniK  !  '*TT!:ai;'. 

Prior  to  S»'ptem!«'r    in     1  OMf,    \hv 
United  States  neid  oiunerous 
consultations  with  the  ( DinnusMon  of 
the  Euro'peaii  i  nninii.iufifs 
representing  lr«nnany.  tn  .iiidn-ss  the 
dlscriminatorv  practices  (  iteti    ( )i. 
.Septe-n'tHT  .       :'>*it     "leirfTmaii 
Cabinet  iipp.'i .'.  I'll  ;(  p.riipiisrfl  for 
legislative  ref.  .rm  of  the  prm    ireniei:! 
ri-mcd;i's  s,  s;»';:i  in  Geniiai.'.    \  riavi- 
.i.si    '"•>■:.   iss  . 't'ti  by  the  I  •••■:  ::.,i;. 
Go\  •  ::      .:  '  ':.,!'  prior  to  ••:..•..  ';iienl  of 
the  ruiot'iii  legislation,  tiie  Cj*inndii 
Govammant  will  take  a  number  of 
actions  to  ensure  that  procuring  entities 
comply  with  their  international 
obligations  These  steps  go  a  long  way 
In  addressing  I   S  (.tnuerns   Until  the 
legislation  is  actualK  ir.af  !e<l   however, 
there  is  no  assurance  that      .:    m  ems 
will  be  addressed  in  a  peruianeoi 
fashion.  Therefore,  I  have  determined  to 
further  sus[>end  sanctions  while 
legislation  is  pendina  and  monitor 
developments  in  t  -r-::  my  I  will  review 
my  decision  if  the  Li.  Government  is 
dissatisfied  with  the  details  of  the 
legislative  reform  package,  there  are 
unreasonable  delays  in  the  submission 
or  passage  of  such  legislation  or  U.S. 
Tirms experience  difficuhies  w^ith  future 
procurements  while  legislation  is 
pending  A  first  r<  v.vt,  will  be 
conducted  no  later  than  December  1, 
1996 

Thi«  determination  shall  b«  published  Ln 
the  fpilrral  Ki^islpr 


DelBd   CJctober  1    1996 
Aiwh— ador  Charlena  Bartbeliiky , 

Acting  United  States  Trade  Representative 
!FR  [\k   96-26179  Filed  10-9-96.  11  45  ami 
BO-UNO  COM  1110-«1-M 


PRESIDENTS  COUNCIL  ON 
INTEQRrTY  AND  EFFICIENCY 

Senior  Executive  Service  Performance 
Review  Board  Membership 

AQENCY:  President  s  (x)uncil  on  Integrity 
and  Effuiencv  (l-GIK) 
ACDON:  Notice 


SUMMARY:  This  notice  sfXs  forth  the 
names  and  titles  of  the  current 
memtjership  of  the  PC.W.  Performance 
Review  Hoard 

EFFECnVE  DATE:  (3t:tob«?r  9.  1996 
FOR  FURTVIER  INFORMATION  CONTACT: 
Iniiividiial  (JfTices  of  (the)  Inspector 
Gonerai 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Die  InsptH  tor  (rt'neral  s  .^t  t  of  ly'^H. 
as  amended,  has  created  independent 
audit  anti  investigative  unit.s— Offices  of 
(the)  Inspe<  tor(>*'neral — at  5~  Federal 
agencies   In  1981.  the  President  s 
Council  on  Integritv  ami  t.friciency 
(PGIE)  was  establishetl  hv  Exe<  utive 
Order  is  an  intera^;eni  v  tommittee 
I  haryt'd  with  promoting  intev;ri!v  .tmi 
effe<  t:\  eness  m  Federal  programs   The 
Pf:ih  '.s  .  .haireti  hv  the  Offue  of 
Mar.ticeii'.frit  and  Hmi^iefs  I)eput\ 
Lhffi  'iT  '.'i:  .Maiui^fTiient ,  and 
rnm;.r,sri;  ;  r',:;i  i;i<ii;\  of  t);e  2'^ 


In 


snet  Tiirs 


t,rtMii-rai  (R«>i    The  pinmar\     itiierri\i's  -if 
the  PCIE  are  (1)  mount  ink:  i  oilaixr  i',  w 
efforts  til  aiidress  i;!fey;n!\     im  iir.ii!;.\ 
and  effei  tivent'ss  iss,,.s  •>,.,, i  •,^|;,s<^•nd 
individual  iederai  agent  les   and  (2) 
incrrasinij  the  professionaiism  and 
effei  'ivfiu'ss  of  it,,  personnel  tiiruughout 
the  Government 

II    PCIF  Performance  Review  Board 

Under  5  U.S  (     4  i !  4i(  j  i  1  i-i  5;  and  in 
accordance  with  regioations  prest  rii)ed 
by  the  OffM  e  of  Personnel  Managnni';,'. 
each  ageni  \  :s  retjuiretl  to  estaiiiiih  one 
or  moH'  Sfiiiiir  Kxet  uiue  Ser\  ice  (SES) 
perfoni.<ir:i  >■  ;f\iev\  iKianis  The 
purposi'    :  'J.I'M'  ^iiianis  js  tn  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  perfomiaiue  hv  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  The  current 
members  of  the  President's  Council  on 
Integrity  and  Efficiency  Performance 
Kevie'.N  Hoar-T  are  as  follnws: 
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Members 


Trtle 


Agency  for  International  Development 


Everett  L  Mosley  .... 

Carol  L   Levy   

C   Michael  Flannery 
Rot)ert  S.  Pertains  ... 


Deputy  Inspector  Gef>eral 
Assistant  Inspector  General  tof  investigations 
Assistant  inspecto'  Genera!  tor  Secunr> 
Legal  Counsel 


Department  of  Agriculture 


Joyce  Fleischman 
Chnstine  Jung  .,  , 
Paula  F  Hayes  .... 


James  R  Ebtxtl      .... 

Rii:t\ard  D   Long     

Rot)en  W  Young,  Jr 
Craig  L  Beauchamp 
Jon  E    Niovak         


Deputy  Inspectof  General 
Deputy  inspector  Genera!  for  l'^vestlgatlons 

Assistant  Inspector  General  tof  Polic>  Deveiopme"''  &  Resou'oes  Man- 
agement 
Assistant  Inspector  Ge^ierai  tor  Ajoi* 
Deputy  Assistant  inspector  General  to'  Ajoi- 
Deputy  Assistant  inspector  Gerierai  to'  Ajd': 
Assistant  inspector  General  tor  investigations 
Deputy  Assistant  inspector  General  tor  investigations. 


Department  of  Commerce 

Michael  Zimmerman  _ — 

John  Newell                   .  „ 

Deputy  Inspector  General 
Assistant  inspector  Geneva' 

'O'    AjOitS, 

Department  of  Defense 

Nicholas  T  Lutsch  ... 

RotX't  „    Lietjerman 

DonaW  MarKuso    

Russell  A   Rau 
Cliflofd  F   Broome  ... 
Joe'  J   Leson   


David  K   Steensma,  II  , 

William  G   Dupree   

Donald  E    Davis     , 

David  A   Bnnkman  , 

John  F   Keenan  „. 

■^homas  F    Gimt)te  

Paul  J   Granetto 

Michael  G   Huston  , 

Shefton  R   Young   , 

Stephen  A   Whittock  ... 
John  C.  Speedy,  ill  


Assistant  Inspector  General  for  Administration  S  'nfonriatior  Manaoe- 

ment. 
Assistant  inspector  Genera  to'  Aj.dit.nc 
Assistant  inspector  General  'o'  i'^vesiigations 
Assistant  inspector  Generai  fo'  Poiicv  &  Oversight. 
Director  tor  Departmental  iixjomes 
Deputy   Assistant  inspector  Genera   tc   a o-nmistration  &  Informatton 

Management 
Deputy  Assistant  inspector  General  lor  AuOitnc 
Deputy  Assistant  inspector  Gerieraf  for  investigations 
Deputy  Assistant  inspector  Ge'^era;  tor  Ajdit  Policy  &  Oversight. 
Director,  Audit  Follow-up 
Director,  investigation  Operations 
Director,  Readiness  arid  Operationa  Support. 
Director   Contract  Management 
Director.  Analysis  Planning  &  'ecT-iical  Support 
Director.  Logistics  &  Support 
Special  Assistant  to'  Ethics  &  internal  Programs. 
Special  Assistant 


Department  of  Energy 


Gordon  w   Harvey  .... 
Gregory  H   Fnedman 
Mctiaei  A  Coniey  .... 

Judith  D   GitKon    

William  H   Garvie  

Hertjert  Richardson  ... 
Stanley  R,  SulaK  


Pnncipai  Deputy  inspector  Genera. 

Deputy  Insfjector  General  to'  Audit  Services 

Deputy  inspector  General  tor  inspections 

Assistant  Inspector  Geriera  tor  Policy.  Planning  &  Ma-iagement. 

Assistant  inspector  Gervera:  for  investigations 

Deputy  Assistant  inspector  General  tor  Investigations. 

Director  Audit  Policy ,  Plans  &  Programs. 


Department  of  Health  and  Human  Servicea 


Michael  f   Mangano  .. 
Thomas  D   Rosiewicz 
Joseph  E    Vengnn  ..._ 

George  Reeb  

Joe  Green 

John  A    Ferns  


John  E    Hartwig      

RoOert  E   Richardson 

George  Grob  

Dennis  J   Duquette  .... 

Eileen  Boyd     

D  McCarfv  Thornton  . 


Pnncipa'  Deputv  inspector  Ger>era' 

Deputy  inspector  General  for  Audit  Se-'vces 

Assistant  inspector  Generai  for  Audit  Policy 'Oversight 

Assistant  inspector  Genera^  tor  Meaitr-  Care  Finananc  Ajohs 

Assistant  inspector  General  tor  PjPIk:  Health.  Service  Ajdits 

Assistant  inspector  General  for  Human   FamiH  &  Depanmeni  Services 

Audits 
Deputy  Inspector  General  tor  investigations 
Assistant  Inspector  General  tor  Cnminai  investigations 
Deputy  inspector  General  for  Evaluatior"  &  inspections 
Deputv  Inspector  General  for  Management  &  Poucy 
Deputy  Inspector  Genera!  tor  Enforcement  &  Compliance. 
Counsel  to  the  inspector  General. 
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M.'r'll- 


L«wis  Morns 


TW« 


Assistant    nspectof  Ljerierai  t(x  ^itKjaiKXi  CoKdinatujn, 


D«panrr>eni  of  Housing  and  Urban  D«v*k>pment 


John  J.  ConnorB  

Kathryn  M.  KuTW-lndan 

Patrrt'    '    'Jon  _ 

JlXlit'    '.fftOO    


T 


Assistant  inst)ecior  Cier^e'Si  tc  ^^Vi 
Assistant   f-ist;>e<:t( )f  Gen^'a.  U.<    ^^vt^stiaation. 
CcHinsMi  !(,!  t^i**  insf)e<:t>)'  v'jC»n»Hai 

Department  of  Justice 


RolMrt  L  Ashbeug^ 

Maff  W    '^f*n>">/ ^    „ 

■■  ^  !    ■  -  :.i'n.K. 


Dfii.tv  "ist»><  t(x  '.jeotffdl, 

Asswant  '".s{*«i.  tiK    )t*(»^ra'  ?•¥  Mafwtt}t3rTi*»nf  X  Plannirx] 


Oepaftment  of  Labor 


Patrii  11  ~,(ii(in  _ 

SyK  .1  "  I    wt?  

JoJvi  Gt'tf* 

F.  M   Br.«t.  1.I.V  1.    ... 

Veronica  Campbel 


0«puty  Inspector  Gen^ra^ 

Assistant  Inapectt"  Geoff ai  !,*  MafWijenien!  it  i_^>urxal. 

*sstst;inl  !nsp*>ctOf  Cn^nemi  !(»  A.xlt 

Assistant  'nst>«?ct(.ii'  ,"_it?^i*>fa!  'i '  '"vestitjatKins. 


DepartrT>ent  o<  State 


John  C  Payne  

M  M.iti     >l  M,l<       ,         :     ••       ,_IJ<J 

Jariifs  "  ■•■hi^[.^h  . 
Rotxjc  ;>.  ^ufjts&tin  .. 
Jon  Wiant 


DeiH.r,    '>s[M»<""ti<f  Lieneral. 

'■-'('[■tjrv   'nspector  Genera. 

Assistfifit  .fisijector  Genera'  -ix  A^xlrts 

Assistant    nspectof  General  Uk  nspe<_tH!'is 

Assist^tnt  insC"e<;tof  Geri^^'ai  '  >'  nvestiqations 

Assistant    ns(»>f:t(i'    jei-terai  'lk  S«><  jt'tv  ."i  I'-vJellige'x:*'   Jvefsiynt. 


Department  of  Transportation 


Maoo  4   !  mifO.  Jf  

■•■  «j.'i  ■  A  iiiams  ....„ 

-'  I ."» !>«'      ^'eraiii  .. 

A    It'l'f  '■'!'  -MMS         ^„., 

iw..r,  ,•  ••     A--ii'f;'<. 

-'    ,!■■.    ;.l  •  ",    r-^,.,.    . 

Ale«  ■  M       etani  


Deputy  Inepeckx  Gerteral. 
Senior  Counsel. 

Assistant  Inspector  General  'rx  Ajcfitinq 

AssisUinf  inspector  Genera:  'or    ns;i©<::tions  .'i  i  vdiaiUions 

Defxjty  Assistant  Inspector  ;  jerierai  'rx  A,x1itirKj 

D»et~lof  <)'  Administratior 

Dtfe<  t(y    :  >ttice  ot  ''ans()c)r!a!Kir-  ^--rxjrar'  A.xlits 


Department  ol  tt>e  Treaeury 


Rictwd  Calahan  . 

Dennis    .<  'MixJei 

Jarr*-,       n»is 

1,1' .  A'l"  i^jton 

A     III,]!-         •        »jf|      , _„ 

Jotm  BalaKos  .„._„. 


Detxit>  'ns[MH~ti)f  .jerwrai 

Assistiint  'ns^iev'tor  Genera'  'Of  A^xl'' 

Assistarit  iriSi>eclof  Ger^rai  ky  'nvesiigations. 

Assistant    nst)©Ct(>f  General  tcx  PrtliCy     Planning  *  ^estjurces 

Det«.jt\  Assistant  inspectcx  Ger^'rai  'c^r  rir\arx;iai  A.xlits 

Ass.  «■  trite  inst>e<M(>'  'Genera:  tor  >-'^i>qi,ir~  A_x3its 


OepertmenI  o4  Veterans  Aflairs 


Michael  J  Costeilo 

n;iv*i  H     Gartyi4*>      .. 
V.    r.l.-  ..'■.    ,n 

M.  '.„■      ...<.  r,ld.  Jf 


John  H-  Ki-\' 


M  0 


M.ii.r.'."    T    Regan „ 


Assist.int   'nsi.>e<;tor  Ger>erai  'tx     rivesttqatniri-- 

De[H.ty  Assistant  irispectcx  General  if"    riyestujiitiiirAs 
Assisiitnt  .risi)e<;it;ir  Gerierai  tcx  A^iitiry; 

r'e(_K,jTv   Assistant  inspe«;tof  General  'or  Aijctitiny 

Assistant  inspector  Ger-tera    k*  "■ef.w'tr^ientai  Re.iews  &  Managenie- 

Assist^tinl  insi:)e<:tnr  Ge'tera'  'rx  "--leaftfTcare  mspettions. 
Cotinseii.f  U.-i  tt'ie  ir\S(,>ect(X  vjer>erai 


Environmental  Protection  Agency 


NMd  Tlnsley  ... 
Kenrwth  Konz 

Johr  Jooes     .. 

A  I,..    ■  ,'  • 


Detxitr  .nsciettof  General 
Assistant  I rist^ectof  Generai  'ex  AlxIi! 
•^ssistiint  inst^ecto'  General  'i;x  MariayerTTert 
Assistant  inspector  General  lex  Investigations. 
D^xrty  Assistant  inspectix  Ux  investigatKms 


Richard  Skinner  . 
Nancy  Hendrici^s 
Paul  UIU& 


Federal  Register 

Vol 

61.  No.  198  /  Thursday.  October  10,  1996  . 

Notices 

53245 

Members 

"^ttle 

Federal  Emergency  Management  Agency 


Deputy  Inspector  General 

Assistant  Inspector  Ger^rai  tcx  Audits 

Assistant  inspector  General  to;  investj^t)on&. 


Jc">ei  S   Galtay      , 

Kathleen  S   Tighe 
James  E    Henderson 

Gary  Seytx>ld     , 

William  E    vVhyte.  Jr  , 
Eugene  L  WaszHy  ... 


Karen  S   Lee      , 

Phyllis  K    Fong    , 

Stephen  Manca  , 

Peter  L   McClintock 
Thomas  C   Cross  .... 


General  Services  Administration 


Deputy  Inspector  Genera; 

Counsel  to  the  inspector  Genera 

Assistant  inspector  Genera'  for  '^vestiqations. 

Deput>'  Assistant  inspector  Ge^nera  to'  investigations. 

Assistant  inspector  Generai  to  Auditing 

Deputy  Assistant  inspector  Genera  lo'  Auditnc 


National  Aeronautics  and  Space  Administration 

Lewis  D.  Rinlter  

Assistant  inspector  G>eneral  for  Partnership  &  Aiiiafv.es. 

Nuclear  Regulatory  Commission 

Thomas  J.  Barchi 

Assistant  Inspector  Genera^  tor  AixHt. 

Office  of  Personnel  lylanagement 

Jose(yi  R  WiBever 

Deputy  Inspector  General. 

-larvey  D   Thorp  

Assistant  inspector  Genera  tor  Ajdits 

Railroad  Retirement  Board 

WHBam  H.  Tebbe  

Assistant  Inspeciot  Generai  la  investigations. 

Small  Business  Administration 

ega*  ...oansei. 


Deputy  Inspector  Genera' 

Assistant  Inspector  Genera  'y  Ma-.ape—ien'  i 

Assistant  inspector  Ge^iera  tor    "vestaations 

Assistant  inspector  Genera,  to'  Ajait-'x; 

Assistant  inspector  Ger>era  'o   -^spec'io-  h  tvaioatlon. 


Social  Security  Administration 


Daniel  W  Blades         „ 

Deputy  Inspector  General 

Pamela  M  Gardiner     

Assistant  inspector  Genera  !o'  Ajciit, 

Daniei  R    Devlin  

jarries  G    Huse,  Jr „ ^ ^.._....„ 

"^  hornas  J   Biatchtord „_ 

DepuN  Assistant  inspecto.'  Ge-ie-a  lor  Audit 
Assistant  inspector  Genera  fc>'    ^vestigations. 
Depurv  Assistant  'nspecior  Geoe'al  for  Investigations. 

Karen  M   Shafle'           ^... 

Assistant  inspector  Genera  to'  Management  Services. 

Donald  G   ArxJerson     « 

Deputy  Assistant   nspector  Gene'a  'y  K^a^.aoe^'e'~'  Services 

judfth  A  Kidwell  

Counsel  tc  the  inspeciot  Gene.'a. 
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June  (>ibtM  Brown. 

Inspector  General,  Dmpartment  of  Health  and 

Himan  S^rvicts.  and  Vice  Chair.  PCIE 

(PR  Doc.  96-26024  Filed  1O-O-06:  8:45  am] 
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SECURfTlES  AND  EXCHANGE 
COMMISSION 

[n«t«as«  No.  34-^/783.  Fll«  ^4os.  SR-Amax- 

S«lf-R«gulatory  Organizations,  Order 
Approving  Proposed  Rule  Change*  by 
the  American  Stock  Exchange.  Inc  . 
Relating  to  Listing  Criteria  for  Equity 
Linked  Notes 

I.  IntnxliK  tion 

'!     ^    «  .  •  14.  1996.  the  American 
S'     »     >.  hanj^e.  Inc.  ( "Amex"!.  filed 
pj;jp.;;.<:U  rule  chan^^es  with  the 
Securities  and  Exi:han|,?e  Coramission 
("SEC"  or  ■'Commission"),  pursuant  to 
Section  19(b)(1)  of  the  S«curitie» 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b— 4  thereunder,^  to  amend  their 
respective  issuer  listing;  standards  for 
Eciuify  Linked  Notes  ("ELNs ") ' 

Notice  of  the  proposal  was  published 
U>r  comment  and  appeared  in  the 
hederal  Re^iister  on  August  27.  1996  * 
\<)  coinniftit  irttf-rs  were  received  on 
the  propoaed  rule  change.  This  order 
approves  the  Exchange  proposal. 

II.  DeiHnption  u(  the  Pnipuwal 

ELNs  ore  non-convertible  debt 
securities  of  an  issuer  which  are  linked, 
in  whole  or  in  part,  to  the  market 
performance  of  a  common  stock  or  a 
non-convertible  preferred  stock  (the 
"underlying  security").  The  Exchanf^'s 
listing  standards  ciurently  pennit  the 
listing  of  ELNs  if.  among  other  things, 
(i)  the  issuer  has  minimum  tangible  net 
worth  of  $150  million  and  (ii)  the 
onginal  i.ssue  price  of  the  ELNs. 
combined  with  all  the  issuer's  other 
publicly-traded  ELNs,  does  not  exceed 
25  percent  of  the  issuer's  net  worth  (the 
"net  worth  standard")  * 

The  Exchange  proposes  to  add  an 
alternative  net  worth  standard  to  its 
EU^s  issuer  hsting  standards  Under  the 
new  test,  an  issuer  with  tangible  net 
worth  of  at  least  $250  million  would  be 


MSU.SC7aa(b)(i). 
'17CFR240  l«b-«. 

*  ELN*  ar*  ooo-convartlbia  d«fa(  Mcurltla*  of  an 
laauar  which  ■/•  llnkad.  in  whola  or  in  pan.  to  IJm 
markat  parformanca  of  a  cunurion  itock  or  a  non 
convartibla  prslarrad  ilock. 

*  &w  Sacundaa  Ejichai^a  Act  lUlMaa  No  17»87 
(Auguat  20.  iseei.  S]  PR  44(N>7 

*  Saw  Amax  Company  Guide  Saction  107B. 


abl»»  to  issue  Kl-Ns  without  l)einx  subject 
t(i  the  limit  that  the  EI.Ns  be  no  more 
than  25  pendent  of  the  issuer  s  net 
worth    Issuers  with  tangible  net  worth  of 
at  lt«ast  $150  million,  but  lesji  than  $250 
million,  will  still  !^»«^  suhftn  t  to  the  25 
fteiTPnt  limit  "  This  will  provide  the 
irtryest  issuers  with  iiu  reas«'<l  flexibility 
in  their  finam  my  and  (  afntalization 
plaiuniik; 

III.  (k>mmis8iun  Findmg  and 
(xtnclusinns 

The  ( .uiiinussinn  finds  that  the 
proposed  rule  uhaiige  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  ri'y.i'.itior.s  thereunder 
applicabif  ;.    i  natinndi  s»h, unties 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.'  Specifically,  the  Commission  finds 
that  the  F.\i  hange's  proposal  strikes  a 
reason  at  lie  balance  between  the 
Commission  s  mandates  under  Section 
6(b)(5)  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  while  protecting  investors  and 
the  public  interest   In  particular,  the 
Commission  believes  that  the  trading  of 
ELNs  permits  investors  to  more  closely 
approximate  their  desired  investment 
objectives  through,  for  example,  shifting 
•ome  of  the  opportunity  for  upside  gain 
in  return  for  additional  income 

ELNs.  unlike  standardized  options, 
however,  do  not  have  a  clearinghouse 
guarantee  but  are  instead  dependent 
upon  the  individual  credit  of  the  issuer 
This  heightens  the  possibility  that  a 
holder  of  an  ELN  may  not  be  able  to 
receive  full  cash  settlement  at  matunty 
The  Commission  believes  that  the 
Exdunge's  proposed  alternate  ELNs 
issuer  listing  standard  requiring  issuers 
to  have  at  least  $250  million  tangible  net 
worth  (without  the  issuance  being 
limited  to  25%  of  the  issuer's  net 
worth),  in  addition  to  the  existing  size 
and  eeminss  requirements."  reasonably 
addresses  this  additional  credit  risk,  and 
to  some  extent  minimize  this  risk  The 
Commission  also  notes  that  the  revised 
Standard  is  identical  to  that  approved 
for  other  issuer-based  products, 
including  index,  currency,  and  currency 
index  warrants.' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'"  that  the 


■Ttia  C^nunlaaloo  nolaa  that  under  iha  ELN* 
■UncUrd*.  iuuan  muat  hava  a  minimum  oat  worth 
of  at  laaal  Si  50  miUioo. 

'15  use  7Sf(bH5). 

•SaaAnwx  Company  CuidoSacilon  101(A). 

*Sa«S«curiU«aExcl>ai]sa  Act  Ralaaia  No.  36168 
lAugnat  2«,  1M9).  61  FH  4«e37  (SaplaoitMr  7.  1906) 
(3R-Ania9i-««-3S). 

••is  U.S.C  7Sa(bM2). 


proposed  rule  change  (File  No.  SR- 
.\mex-96-Jl)  is  approved. 

For  ih«'  Gimmission.  by  the  Division  of 
MariLet  ReRiilatuni    pursuant  to  delegated 

duihorirv  ' ' 

Margaret  H.  Mc  Far  land. 

Dppofv  Secrftan 

IFR  Dot    96-26063  Filed  10-9-96;  8:45  am] 
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[Reiease  No.  34-37784;  File  Nos.  SR-NYSE- 
96-25] 

Seif-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  by 
the  New  YorV  Stock  Exchange,  Inc., 
Relattng  to  Listing  Criteria  for  Equity 
Linked  Debt  Securities 

C)(  tiiUr  4,  14'* 

I.  Introduction 

On  .^ugust  16,  1996.  the  New  York 
Stock  Exchange.  Inc  CNYSE"),  filed 
propose<i  rule  changes  with  the 
Securities  and  Fixchange  Cknnmission 
("SEC""  or  'C<immission").  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  I" Act") '  and  Rule 
19b—4  thereunder.^  to  amend  their 
respective  issuer  listing  standards  for 
Equity  lunked  Debt  Securities 
("ELDS ")  -• 

Notice  of  the  proposal  was  published 
for  I  DinnienI  and  appeared  in  the 
Federal  Regi.ster  on  .\ugust  27.  1996.* 
No  ( ommont  letters  were  received  on 
the  proposed  rule  change.  This  order 
approves  the  Exchange  proposal. 

II.  I)ei»t;nption  of  the  Proposal 

P!I.I)S  are  non-convertihle  debt 
securities  of  an  issuer  where  the  value 
of  the  debt  is  based,  at  least  in  part,  on 
the  value  of  another  issuer's  common 
slock  or  non-convertible  preferred  stock 
(the  "underlying  security").  The 
Exchange's  listing  standards  currently 
permit  the  listing  of  KIJIS  if.  among 
other  things,  (i)  the  issuer  has  minimum 
tangible  net  worth  of  $150  million  and 
(ii)  the  original  issue  price  of  the  ELDS, 
combined  with  all  the  issuer's  other 
publicly-traded  EIJDS,  does  not  exceed 
25  percent  of  the  issuer's  net  worth  (the 
"net  worth  standard").'' 

The  Exchange  proposes  to  add  an 
alternative  net  worth  standard  to  its 
ELDS  issuer  listing  standards.  Under  the 


"  17  CFR  200.3O-3(aKl2). 

'  15  U.S.C.  78a(b)(l). 

M7aTt  240  19b-4 

•ELDS  an  non-convertible  debt  Mcuritiet  of  an 
iMuer  where  the  value  of  the  debt  is  based,  at  least 
in  part,  on  the  value  of  another  issuer's  common 
stocli  or  non-con  verlible  preferred  stock 

*  See  Securities  Exchange  Act  Release  No.  37S8S 
(August  20.  1996).  61  FR  44116 

•  See  NYSE  Luted  Company  Manual  Para.  703.21. 
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new  test,  an  issuer  with  tangible  net 
worth  of  at  least  $250  million  would  be 
able  to  issue  ELDS  without  being  subject 
to  the  limit  that  the  ELDS  be  no  more 
than  25  percent  of  the  issuer's  net 
worth   Issuers  with  tangible  net  worth  of 
al  least  $150  miUion.  but  less  than  $250 
million,  will  still  be  subject  to  the  25 
percent  limit. "^  This  will  provide  the 
largest  issuers  with  increased  flexibility 
in  their  financing  and  capitalization 
planning. 

With  respect  to  the  listing  of  ELDS 
linked  to  non-U. S.  securities,  the  NYSE 
also  proposes  to  amend  the  definition  of 
"Relative  U.S.  Share  Volume"  and  to 
delete  the  definition  of  "Relative  ADR 
Volume."  Specifically,  the  NYSE 
proposes  collapsing  these  two 
definitions  into  a  single  definition  of 
"Relative  U.S.  Volume  "  The  Exchange 
states  that  this  change  is  non- 
substantive and  is  proposed  solely  to 
clarify  and  simplify  the  rule. 

III.  Commission  Finding  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.^  Specifically,  the  Commission  finds 
that  the  Exchange's  proposal  strike  a 
reasonable  balance  between  the 
Commission's  mandates  under  Section 
6(b)(5)  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  while  protecting  investors  and 
the  public  interest.  In  particular,  the 
Commission  believes  that  the  trading  of 
ELDS  permits  investors  to  more  closely 
approximate  their  desired  investment 
objectives  through,  for  example,  shifting 
some  of  the  opportunity  for  upside  gain 
in  return  for  additional  income. 

ELDS,  unlike  standardized  options, 
however,  do  not  have  a  clearinghouse 
guarantee  but  are  instead  dependent 
upon  the  individual  credit  of  the  issuer. 
This  heightens  the  possibility  that  a 
holder  of  an  ELDS  ma\  not  be  able  to 
receive  full  cash  settlement  at  maturity. 
The  Commission  believes  that  the 
Exchange's  proposed  alternate  ELDS 
issuer  listing  standard  requiring  issuers 
to  have  at  least  S250  milhon  tangible  net 
worth  (without  the  issuance  being 
limited  to  25%  of  the  issuer's  net 
worth),  in  addition  to  the  existing  size 


and  earnings  requirements,"  reasonably 
addresses  this  additional  credit  risk,  and 
to  some  extent  minimize  this  risk  The 
Commission  also  notes  that  the  revised 
standard  is  identical  to  that  approved 
for  other  issuer-based  products. 
including  index,  currency,  and  currency 
index  warrants.** 

The  Commission  also  believes  that  the 
NYSE's  proposal  to  amend  the 
definition  of  "Relative  L'.S  Share 
Volume,"  delete  the  definition  of 
"Relative  ADR  Volume."  and  collapse 
the  two  definitions  into  a  single 
definition  of  "Relative  U.S.  Volume" 
reasonably  addresses  its  desire  to  clarify 
and  strengthen  its  rule  language. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act, ^"  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-96-25)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  " 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Do<    <^f>-26064  Filed  10-9-96;  8:45  am) 
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[Release  No.  34-37780;  File  No  SR-PSE- 
96-03] 

Self- Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  Nos.  1  and  2  to  Proposed 
Rule  Change  Relating  to  the  Lead 
Market  Maker  Program 

October  3.  1996. 
I.  Introduction 

On  January  16.  1996.  the  Pacific  Stock 
Exchange.  Inc,  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b— 4  thereunder,^  a 
proposal  relating  to  changes  to  its  Lead 
Market  Maker  ("LM,M '1  Program.  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
March  18.  1996/*  The  Exchange  filed  an 
amendment  (".Amendment  No   1")^  to 


"  The  Commission  notes  that  under  the  ELDS 
standards,  issuers  must  have  a  minimum  net  worth 
of  at  leasl  SISO  million, 

'  15  U.S.C.  78fajK5). 


*See  NYSE  Listed  Company  Manual  Paras. 
102.01-102.03  or  103,01-103.05 

•See  Securities  Exchange  Act  Release  No.  36165 
(August  29. 1995),  61  FR  46653  (September  7.  1996) 
(SR-NySE-94-41), 

»oi5U,S.C.  78s(b)(2). 

"  17  CFR  200.30-3(a)(12). 

>  15  U.S.C  78s(b)(l)  (1988). 

»17CFR240  19b-4. 

'  See  Securities  Exchange  Act  Release  No.  36952 
(March  11,  19961   61  FR  11072, 

'Amendment  No  1  provides  further  justification 
and  rationale  for  the  PSE  s  proposed  changes  to  the 


its  proposal  on  .August  11.  1996  The 
Exchange  filed  a  second  amendment 
(".Amendment  ,No.  2")  *  to  its  proposal 
on  September  26,  1996  .\o  comments 
were  received  on  the  proposed  rule 
change  This  order  appro\es  the 
Exchange  s  proposal  as  amenaed, 

II.  Description  of  the  Proposal 

PSE  Rule  6,82  ("LMM  Rule")  sets 
forth  the  basic  rules  and  procedures 
applicable  to  L.MMs  and  the  LMM 
Program  '^  The  Excbange  proposes  to 
modifv'  Rule  6.82  b\  adding  several  new 
substantive  provisions  and  by 
restructuring  the  rule  and  clarifymg 
some  of  its  existing  provisions.  The 
purpose  of  the  proposal  is  to  enhance 
the  LMM  Program  and  to  clarify  and 
streamline  the  LMM  Rule,  The  proposed 
changes  include,  more  specifically,  the 
following: 

1.  Current  PSE  Rule  6.82(c)(6) 
provides  that  LMMs  are  guaranteed  50% 
participation  in  transactions  occurring 
at  their  disseminated  bids  and  offers  in 
their  allocated  issues.  The  Exchange  is 
proposing  to  create  an  exception  to  this 
provision.^  Specifically,  with  regard  to 
multiply-traded  issues,  the  proposed 
rule  will  provide  that  if  the  average 
daily  trading  volume  in  an  issue 
reached  3,000  contracts  at  the  Exchange 
for  three  consecutive  months,  and  if  (ij 
in  the  case  of  an  issue  traded  by  two 
options  exchanges,  the  Exchange's  share 
of  the  total  multi-exchange  customer 
trading  volume  in  the  issue  drops  from 
above  70%  to  below  70%,  or  (ii)  in  the 


LMM  Rule.  Amendment  No.  1  also  provides  revised 
language  to  the  proposed  Rule  6.82  changes.  Letter 
from  Michael  D,  Pierson.  Senior  Attorney. 
Regulatory  Policy,  PSE.  to  Micheel  A.  Walinskas. 
Senior  Special  Counsel.  Office  of  Market 
Supervision.  Division  of  Market  Regulation. 
Coramission.  dated  August  9.  1996, 

'  Amendment  No.  2,  like  Amendment  No.  1, 
provides  further  justification  and  rationale  for  ttte 
PSE's  proposed  changes  to  the  LMM  Rule  and 
provides  revised  language  to  the  proposed  Rule  6,82 
changes.  Letter  from  Michael  D.  Pierson.  Senior 
Attorney.  Regulatory  Policy.  PSE.  to  Janet  Russetl- 
Hunter.  Special  Counsel,  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  dated  September  26.  1996. 

"The  LMM  Rule  was  adopted  in  January  1990  as  ' 
a  pilot  program.  See  Securities  Exchange  Act 
Release  No,  27631  (January  17,  1990),  55  FR  2462. 
The  pilot  program  most  recently  was  extended  to 
September  30.  1997.  See  Securities  Exchange  Act 
Release  No.  37767  (Septemtmr  30.  1996). 

'Current  Rule  6,82(b)(3)(iii)  provides  that, 
subsequent  to  appointment  of  an  issue  to  an  LMM. 
the  issue  may  be  reassigned  to  the  market  maimer 
system,  pursuant  to  subsection  (b)(7).  once  trading 
volume  in  the  issue  reaches  an  average  daily 
volume  of  3.000  contracts  at  the  Exchange  for  four 
consecutive  months,  immediately  preceded  by  an 
Exchange  average  of  75%  of  the  total  multi- 
exchange  trading  volume  for  three  consecutive 
months  The  Exchange  is  proposing  to  delete  tliis 
provision  and  modify  it  as  discussed  below.  It 
should  be  noted  that  both  the  provision  being 
deleted  and  the  one  replacing  it  are  permissive,  not 
mandatory.  See  Amendment  No.  1.  supra  note  4. 


'i.iZAn 
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case  of  an  issue  trsdHd  hv  thrw^  or  nuire 
options  exchanges,  the  Kxrh/in^e's  share 
of  the  total  multi-extrhanxe  r  ustoninr 
trading  in  the  issue  iJnips  fn>m  obove 
45%  to  below  45%,  the  Ontnins 
Allocation  C^ommittee  shall  evaluate  the 
L^M's  performan«;e  m  that  is.suo,  and, 
based  on  that  evaluation,  may  rmlute 
the  I^i^M'.s  guaranteed  portii  ipation  in 
the  i.ssue  from  50%  to  40%.  ttfv 
proposed  Rule  6.82(dl(2)(AHB). 

Tnis  proposed  change  is  intended  to 
give  diS<:retion  to  t(i»'  ( )plioiis 
Allo<Mtion  ("omrnittnn  to  rtnliK.*'  .in 
LMM's  guaraiilued  piirtu.ipation  when 
trading  volume  levels  are  sufficiently 
high  and  the  individual  situation 
warrants  such  action.  In  making  these 
determinations,  the  Options  Allocation 
Committee  would  consider  the  factors 
specified  in  propose*!  Rule  B  a3(H)(4) 
regarding  evaluiition  of  l.MMs, 
including,  among  other  things, 
consideration  of  the  l.MMs  evaluation 
conducted  pursuant  to  Captions  Kloor 
Procedure  Advice  ("OhTA  "l  B-1 ),  and 
the  LMM's  compliance  with  Exchange 
niles,  including,  but  not  hiiiitHd  to. 
Rules  6.32  through  6  40  and  Article  XI. 
Se<;tion  2  of  the  Exc  hange  (ionstitiition 
The  proposal  would  prompt  the  Options 
Allocation  CoiiimitttH'  to  rnview  tht- 
performance  of  LMMs  whon  issues  they 
trade  have  substantial  increases  in  order 
flow." 

These  new  provisions  assure  LMMs 
that  thev  will  continue  to  retain  some 
guaranteed  participation  as  long  as  their 
performance  is  adequate.  Thus,  they 
aerve  as  incentives  to  attract  and  keep 
qualified  LMMs  who  will  participate  in 
the  LMM  Program  ami  offer  i oinpelitive 
markets  and  services.  With  respect  to 
issues  traded  only  on  the  Exchange,  the 
Exchange  believes  that  the  Options 
Allocation  Committee  should  have  the 
flexibility  to  reduce  an  LMM's 
guaranteed  participation  in  a  high- 
volume  issue  from  50%  to  25%  if  it 
finds,  based  upon  review  of  an  LMM's 
performance,  that  that  issue  has  reached 
a  high  level  of  trading  volume  for 
reasons  other  than  tho.se  for  which  the 
LMM  is  responsible." 

With  respect  to  multiply-traded 
issues,  the  proposal  would  allow  the 
Options  Allocation  Committee  to  take 
action  in  situations  where  an  issue 
becomes  heavily  traded  at  the  Exchange, 
but  the  Exchange  begins  to  lose  a  certain 
share  of  order  flow  to  a  competing 
exchange.'"  In  such  situations,  if  the 
Options  Allocation  Committee  finds 
that  the  l-MM  was  responsible  for  the 
loss  of  order  flow,  it  would  have  the 


ability  to  encourage  t>etter  perfornianf*- 
by  reducing  an  LMM's  guaranteed 
pnrlicipafion.' ' 

The  hxchaiige  has  selwtpd  the  40% 
and  25%  figures  Irather  than  other 
figures)  b©<;aiise  they  fake  into  account 
what  the  F.xchange  hehoves  to  be  an 
appropriate  tialance  of  the  factors  that 
would  h»i  1  orisuier<»<i  by  the  Options 
Aiiotalioii  Coinmittett  m  tie<:Kting 
whether  to  reduce  an  lAIM's  guaranteed 
participation  These  factors  inc  hule 
comfM'MSiitioii  to  the  LMM  for  taking  (»ii 
the  respoiisihiliti»>s  of  an  LMM,'*'  and 
the  amount  of  guaraiitj-ed  participation 
necessary  for  the  LMM  to  i ompiete  m 
multiple  trading. ' ' 

With  regard  to  the  proposed  change  in 
the  miml)«r  of  months  (fnmi  four  to 
three)  that  must  pass  l>efore  an  LMM  s 
guaranteed  participation  may  be 
redut  e«l,  the  Kxt.hange  seeks  to 
accelerate  the  review  process  so  that 
appropriate  action  may  be  taken  more 
quickly. 

2.  Commentary  .02  to  Rule  6.82 
currently  provides  that  for  an  LMM  to 
be  used  in  any  options  class  opened  for 
trading  at  the  Exchange  before  |anuary 
1.  1990.  such  option  class  must  have  an 
average  monthly  contracrt  volume  for  the 
previous  six-month  period  that  ranks 
that  class  in  the  bottom  20%  of  class 
activity  for  the  options  floor  It  further 
provides  that  any  dually-traded  options 
class  whose  daily  contract  yoliime  for 
the  previous  calendar  year  falls  below 
70%  of  the  total  multi-exchange  volume 
£md  any  options  class  subject  to 
reallo<:ation  pursuant  to  OhTA  B-1 3 
may  be  converted  to  the  LMM  Program 
at  the  distxetion  of  the  Exc;hange    The 
Exchange  is  proposing  in  Amendment 
No.  1  to  eliminate  Commentary  .02 
because  the  Exchange  believes  that  all 
issues  traded  in  the  options  floor  should 
be  eligible  for  trading  under  the  LMM 
Program.'*  The  Exchange  believes  that 
Commentary  02  is  unne<:essarily 
restrictive  To  the  extent  that  it 
pre<jludes  LMMs  from  trading  high 
volume  i.ssues.  the  Exi:tiangH  believes 
that  it  is  unwarranted  based  on  the 
Exchange's  experience  with  several 
high-volume,  multiply-traded  issues 
that  are.  and  have  been.  successfuUy 
traded  under  the  IJ*1M  Program  The 
Exchange  believes  that  there  may  be 


*  Amandment  No.  I.  rupro  not*  4. 

*  AnMrulnMnI  No.  1.  supn  ool*  3. 
'•Id 


"The  Opiums  Allocation  t-ommittee  could,  of 
course,  aUo  reallocate  the  issue  to  another  LMM  or 
to  the  trading  crowd  pursuant  to  Rule  6.S2(0(1)(A) 
if  (he  individual  situation  warranted  such  action 

<*SeeRulee.82(c). 

"The  proposed  reductions  in  guaranteed 
participation  to  25%  in  exclusivelytreded  iMuas 
and  to  40%  in  mulliply-lraded  issues  are  based  on 
the  assumption  that  in  multiply-traded  issues,  the 
IJ4M  requires  greater  participation  to  csrapele  for 
order  flow  with  order  exchanges 

■*  Amandment  Na  1.  tupm  note  4. 


situations,  other  than  those  where 
reali<K:atio[i  currently  is  perniissihle. 
where  reailot.afion  to  an  LMM  nf  a  non- 
mulliply-traded  issue  would  \n' 
appropriate  (f  g  where  a  trading  crowd 
voluntarily  requests  an  issue  to  be 
reallcM.ated  and  an  LMM  offers  to  make 
bwtter  markets  and  to  provide  bt'tter 
customer  serviie  than  any  other 
applicant  for  the  issue).  Furthermore, 
the  Exchange  asserts  that  the  current 
restni  tions  piact?  the  I'SK  at  a 
competitive  disadvantage  to  other 
exchanges.  See  e.q.  CBOE  Rule 
H  HO(a).'"> 

Ihe  Exchange  also  is  proposing  to 
delete  the  reference  to  Commentary  .02 
in  Rule  6  82(a)(2)  because,  under  the 
proposal.  Commentary  .02  will  be 
deleted." 

3   I'nder  the  proposal,  if  an  issue  is 
reallocated  from  an  LMM  to  a  market 
maker  trading  crowd,  the  market  quality 
and  service  provided  hv  the  crowd  must 
etjuai  (jr  better  that  previously  provided 
or  guaranteed  by  the  LMM.  Otherwise, 
the  Options  Allocation  (iummittee  may 
detennine  that  the  issue  revert  to  the 
LMM  system.  See  proposed  Rule 
6.82(f)(2) 

4.  The  proposal  would  allow  the 
Options  Appointment  Committee  to 
designate  a  cooperative  of  market 
makers  to  act  as  an  LMM  in  an  issue 
provided  the  market  makers  in  the 
cooperative  together  maintain  a  cash  or 
liquid  asset  position  in  the  amount 
required  for  LMM's,  set  forth  in  current 
Rule  6.82(c)(8). '^  A  cooperative  would 
consist  usually  of  two  or  three  Exthange 
members  who  must  be  registered  as 
market  makers.  They  may  not.  howevijr. 
have  "financial  arrangements"  with  one 
another  as  defined  in  PSE  Rule  6  40, 
which  restricts  such  members  from 
trading  in  the  same  trading  crowd. '« 
This  provision  further  states  that 
violations  of  the  Exchange  (Constitution 
and  Rules  committed  hv  a  market  maker 
cooperativt!  that  is  not  registered  as  a 
broker-dealer  may  render  each  market 
maker  thereof  personally  liable  for 


"Amendment  No.  2.  supra  note  5. 

'•W. 

"Under  the  proposal,  current  Rule 6.82(cH8)  will 
be  renumbered  as  Rule  6.82(c)(n)  and  will 
continue  to  require  that  an  LMM  maintain  a  cash 
or  liquid  asset  position  In  the  amount  of  SI 00.000 
or  in  an  amount  sufTicient  to  assume  a  p<Jsition  of 
20  trading  units  of  the  security  underlying  the 
option  the  LMM  has  been  allocated,  whichever 
amount  is  greater 

"The  PSE  recently  amended  its  Rule  6.40. 
Financial  Arrangements  of  Options  Floor  Members 
(formerly.  Financial  Arrangements  of  Market 
MaJcers)  in  Securities  Exchange  Act  Release  No. 
37543.  (August  8.  1996).  Bl  FR  42458   See  also 
Discussion  section,  infrrt  at  note."!  39—42  and 
accompanying  text. 
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disciplinary  sanctions  for  such 
violations."' 

The  Exchange  believes  that  such 
cooperatives  will  serve  a  useful  function 
by  allowing  for  greater  liquidity  in  an 
LMM  issue  together  with  greater 
accountability  and  service  to  customers 
than  might  otherwise  be  provided  if 
only  one  member  served  as  LMM  in  that 
issue. ^" 

The  Exchange  believes  that  it  is 
appropriate  to  allow  such  cooperatives 
to  serve  as  LMMs  so  long  as  the  capital 
requirements  and  customer  service 
requirements  of  the  LMM  Rule  are  met, 
and  the  trading  restrictions  on  members 
with  financial  arrangements  are 
satisfied.  If  trading  conditions  were  to 
become  unduly  complicated,  however, 
the  Options  Allocation  Committee  could 
rectify  the  situation  by  disallowing  more 
than  one  member  to  serve  as  LMM  in 
that  issue.-' 

5.  The  Exchange  proposes  that  in  the 
absence  of  extraordinary  circumstances, 
as  determined  by  the  Options  Allocation 
Committee,  no  LMM  may  be  allocated 
more  than  1 0%  of  the  number  of  all 
option  issues  traded  on  the  Options 
Floor.  See  proposed  Rule  6.82(e)(3).  The 
purpose  of  this  proposed  change  is  to 
reduce  the  Exchange's  risk  in  the  event 
that  a  member  fails  or  a  market  break 
occurs  and  a  number  of  option  issues 
would  then  be  required  to  be 
reallocated.^^ 

6.  The  Exchange  proposes  to  replace 
references  to  the  LMM  Appointment 
Committee  in  the  current  rule  with 
references  to  either  the  Options 
Allocation  Committee  or  the  Options 
Appointments  Committee.  See  passim. 
When  Rule  6.82  first  was  adopted  in 
1990,  it  provided  for  the  LMM 
Appointment  Committee  to  administer 
virtually  all  of  the  provisions  of  the 
LMM  Rule."  In  June  1992,  however,  the 
Commission  approved  an  Exchange 
proposal  that,  among  other  things, 
eUminated  the  LMM  .Appointment 
Committee,  whose  functions  were 
assumed  by  the  Options  Allocation 
Committee  and  the  Options 
Appointment  Committee. ^■'  The  current 
proposal  conforms  Rule  6.82  to  Rules 
11.10(a)  and  11.10(c)." 


'»  See  proposed  Rule  6.82(a)(3). 

""Amendment  No.  1 .  supra  note  4. 

"Id. 

"Id. 

"See  Securities  Exchange  Act  Release  No.  27631. 
supra  note  6. 

^*  See  Securities  Exchange  Act  Release  No.  20843 
(June  19.  1992).  57  FR  28889  (approving  File  No. 
SR-PSE-92-07);  see  aJso  PSE  Rule  11.10(a) 
(Options  Appointment  Conuniltee),  Rule  11.10(c) 
(Options  Allocation  Committee),  and  OFPA  B-13 
(Evaluations  of  Options  Trading  Crowd 
Performance). 

''Amendment  No.  1.  supra  note  4. 


Currently,  and  as  specified  in  the  rule 
change  proposal,  the  Options 
Appointment  Committee  is  responsible 
for  "qualifying"  LLMs.  i.e..  approving 
their  registration  as  LMMs  based  on 
capital  requirements  (and  other  factors). 
The  Options  Allocation  Committee 
currently  is  responsible  for  allocating 
option  issues  to  LMMs.  evaluating  LMM 
performance,  and.  if  necessary, 
reallocating  issues  traded  by  LMMs.  In 
addition,  the  Exchance  notes  that  the 
Market  Performance  Subcommittee  of 
the  Options  Floor  Trading  Committee 
currently  is  responsible  for  evaluating 
the  performances  of  LMMs  on  a  case  by 
case  basis  when  relevant  issues  arise, 
and  making  recommendations  to  the 
Options  Allocation  Committee  on  those 
issues.26 

7.  The  proposal  specifies  that  each 
LMM  must  designate  an  approved  LMM 
to  act  as  a  substitute  LMM  (in  case  the 
designated  LMM  is  unable  to  perform  its 
duties),  and  notify  Book  Staff  of  such 
designation.  See  proposed  Rule 
6.82(c)(5).  The  term  "substitute  LMM" 
refers  to  a  member  who  agrees  to  act  for 
an  LMM  on  a  temporary  basis  when  the 
registered  LMM  is  unable  to  be  present 
throughout  a  trading  day.  Substitute 
LMMs.  agree  to  assume  all  of  the 
registered  LMM's  duties  as  LMM.  They 
must  previously  have  been  approved  by 
the  Options  Appointment  Committee 
and  must  currently  meet  all  other 
requirements  of  the  LMM  Rule, 
including  capital  requirements. ^^ 

8.  Rule  6.82(b)(8)  currently  provides 
that  if  an  issue  is  reallocated  pursuant 
to  subsection  (b)(7),  the  LMM  shall 
receive  an  award  of  compensation  based 
upon  time  of  service,  performance, 
capital  commitment,  and  trading 
volume  in  the  subject  option  issue.  It 
further  provides  that  this  award  shall 
not  exceed  two  years.  The  Exchange 
proposes  to  change  the  term  "shall"  in 
that  provision  to  "mav."  See  proposed 
Rule  6.82(f)(3j  The  Exchange  believes 
that  situations  may  arise  where  an  issue 
is  reallocated  and  the  LMM  should  not 
be  entitled  to  anv  compensation  (e.g., 
due  to  lack  of  performance).  Given  that 
the  current  rule  is  sufficiently  vague 
that  its  requirements  could  be  satisfied 
by  providing  an  LMM  with  nominal 
compensation,  the  Exchange  believes 
that  the  proposed  change  is  relatively 
insignificant. 2* 

In  addition,  in  Amendment  No.  1,  the 
Exchange  is  proposing  to  change  the 
reference  to  subsection  (f)(2)  contained 
in  subsection  (f)(4)  to  a  reference  to 
subsection  (f)(1).  because  the  Exchange 


notes  that  an  award  of  compensation 
mav  be  appropriate  in  any  of  the 
circumstances  set  forth  in  subsection 
(f)(1).  The  Exchange  notes  that  under 
Amendment  So.  1,  subsection  (0(2)  will 
be  deleted. 

9  The  Exchange  proposes  to  simplify 
the  current  provisions  concerning 
appeals  from  Options  Allocation 
Committee  or  Options  Appointment 
Committee  decisions  so  that  in  all  cases 
such  appeals  are  governed  by  Rule  11, 2* 
and,  during  such  appeals,  the  Options 
Allocation  Committee  shall  appoint  an 
interim  LMM  or  trading  crowd  until 
such  appeal  has  been  resolved.  See 
proposed  Rule  6.82(g).  The  Exchange 
believes  that  such  decisions  are  not 
disciplinary  in  nature  and  that  such 
appeals  are  more  properly  addressed  by 
Rule  11  relating  to  appeals  of  committee 
decisions,  rather  than  Rule  10,  which 
relates  to  appeals  of  disciplinary 
decisions. 

10.  The  proposal  would  remove  a 
provision  requiring  that  LMM  issues  be 
traded  in  an  area  of  the  trading  floor  that 
is  separate  from  other  issues.  See 
current  Rule  6.82(a)(2).  The  Exchange 
does  not  believe  that  segregated  areas 
for  market  maker  and  LMM  trading 
posts  should  be  required  because  the 
integration  of  LMMs  with  market  maker 
trading  crowds-  allows  for  greater 
competition  and  hquidity.  In  addition, 
with  the  limited  amount  of  space  on  the 
trading  floor,  the  Exchange  needs 
maximum  flexibiUty  when  it  is 
necessary  to  move  an  issue  to  a  new 
location  on  the  floor.  The  Exchange  also 
intends  to  allow  individual  members  to 
trade  issues  as  LMMs  while  continuing 
to  trade  other  issues  as  market  makers 
in  various  locations  on  the  floor.*" 

11.  Proposed  Rule  6.82(c)(2)  states 
that  each  LMM  is  obligated  to  honor 
guaranteed  markets,  including  markets 
required  by  Rule  6.86  ^i  and  any  better 
market  pledged  during  the  allocation 
process.  The  term  "better  market 
pledged  "  refers  to  the  market  depth  or 
width  that  an  applicant  for  a  new  issue 
agrees  to  provide  if  the  Options 
Allocation  Committee  allocates  that 
issue  to  that  applicant.  The  Options 
Allocation  Committee  considers  such 
pledges  when  choosing  among 
applicants  for  allocations  of  new  option 
issues.  The  rule  change  merely 


"Id. 
"Id. 


'*PSE  Rule  11  concerns  generally  committees  of 
the  Exchange.  PSE  Rule  11.7  concerns  hearings  and 
review  of  committee  action. 

'"Amendment  No.  1,  supra  note  4. 

"  PSE  Rule  6.86  states  that  non-broker-dealer 
customer  orders  are  entitled  to  a  guaranteed 
minimum  of  twenty  opUon  contracts  at  the  bid  or 
offering  prices  being  disseminated  at  the  time  the 
order  is  represented  at  the  designated  trading  post. 
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r«irif(>rt:os  the  obvious  requirements  that 
LMMs  must  honcir  those  pledges  '•' 

12  The  Exchange  proposes  to  replace 
existing  language  in  Kule  6  82(b)(10), 
which  currently  states  that  the 
"tximmittee"  "  mav  ^wrfomi  all 
hiBctions  of  the  Market  Performance 
Committee  of  the  Board  of  fiovemors 
under  the  PSE  rules  with  respect  to 
review  and  evaluation  of  the  conduct  of 
LMMs  in  the  classes  of  their  LMM 
appointment   Instead,  propt)sed  Rule 

6  82(e)(4)  states  that  the  Options 
Allocation  Ckimmitte*!  shall  monitor  and 
evaluate  the  p*irformance  of  LMMs  with 
regard  to  quality  of  markets  This  will 
continue  to  be  done  at  lease 
semiannually   In  reviewing  and 
evaluating  an  L^M's  perfonnance,  the 
Options  Allix  ation  Committee  will 
consider,  among  other  things,  OW.\  B- 
13.  and  the  lAlMs  compliant  e  with 
Exchange  rules,  includmg.  but  not 
limited  to.  Rules  6.32  through  6.40  and 
Article  XL  Section  2  of  the  Exthange 
Constitution  The  Exchange  notes  that 
the  reference  to  the  Market  Performance 
Committee  should  btJ  deleted  because 
that  entity  has  tieen  replaced  by  the 
Exchange's  Board  Oversight 
Committee  '■• 

13  Rules  6  82(b)(4)  and  (b)(9)(ii) 
currently  provide  that  an  LMM  who  is 
the  subie<-l  of  Xk)mmittee  "  **  review  in 
connection  with  the  termination  of  an 
LMM  appointment  will  be  advised  of 
the  review  an(i,  upon  receipt  of  such 
notification,  shall  have  ten  (10)  business 
days  in  which  to  submit  a  written 
statement  for  ihf    "iis  .liTntion  of  the 
ComnullfM-    init  !i,  it  !    i  :ual  rules  of 
evidt-ru  >■   !         '  ipply  to  these 
prOi'.eediiiki^   " 

The  Exchange  proposes  to  delete  this 
1  '     '■  ••  |i{round  that  it 

1,     ■.•.  t  ss  1,     .      stricts  the  Options 
Allocation  Cximraiftee,  which  may  need 
to  act  promptly  in  reallocating  issues,  or 
the  Options  Appointment  Committee, 
which  may  need  to  act  quickly  in 
disqualifying  an  LMM.  The  ExchttlgS 
believes  that  these  committees  ought  to 
have  the  ability  to  reallocate  issues  or 
disqualify  lAlMs  m  the  normal  course 
of  business,  and  that  no  special 
procedures  should  be  required,  as  is  the 
case  with  virtually  all  other  actions  of 
committees. 

14.  In  Amendment  No.  1,  the 
Exchange  is  proposing  to  modify  Rules 
6.82fb)(3)  and  6.82(c)(13)  so  that 
members  will  be  required  to  notify  the 


"  Amendmant  No.  1 ,  f  upra  not*  4. 

•*S«curitlm  Excbanga  Act  R*1«*m  No.  30ft43. 
mpra  no(«  24 

**  Amaadmanl  No.  1 .  lupro  nola  4 

»  SMniritiM  ExdMQga  Act  IUImm  No.  3(M41. 
§upra  not*  24. 

**  Aimndiiwoi  No.  1  lupra  txM*  4. 


Exchange,  rather  than  specific 
committees  (as  stated  in  the  original 
proposal),  when  certain  events  occur 
(i  e  notice  of  an  LMMs  resignation  or 
notice  of  a  material  financial, 
operational  or  personnel  change  to  the 
LMM).  The  Exchange  believes  that  this 
change  will  make  administration  of  the 
relevant  rule  provisions  more  efficient. 
The  tlxchange  also  is  proposing  to 
eliminate  the  phrase  "as  determined  by 
the  Options  Appointment  Committee" 
from  the  text  of  proposed  Rule 
6.82(f)(1)(B)  because  under  that  rule, 
determinations  may  be  made  either  by 
the  Options  Appointment  Committee  or 
the  Options  Allocation  Committee, 
depending  upon  the  issue  or 
circumstances  The  Exchange  will 
assure  that  any  such  notices  will  be 
forwarded  to  the  appropnate 
Committee 

15  Rule  6  82{b)(7)(ii)  currently 
provides  that  the  use  of  an  LMM  in  a 
particular  option  mav  be  discontinued  if 
"it  is   *    *    *   determined,  considering 
all  the  facts  and  cinzumstances,  that  the 
trading  in  a  particular  option  class 
would  be  better  accommodated  by  the 
intrixluction  of,  or  return  to,  the  market 
maker  system  without  an  L.MM   An 
LMM  so  affected  shall  lie  required  to 
terminate  his  appointment  in  no  fewer 
than  three  (3)  business  days  subsequent 
to  his  receipt  of  written  notice  from  the 
Exchange  "  The  Exchange  believes, 
based  on  its  t-valuation  of  the  LMM 
Program  over  the  past  several  years,  that 
this  vague  provision  is  unnecessary  for 
the  operation  of  the  LMM  Program.*^ 

16  In  Amendment  No    \.  the 
Exchange  is  proposing  to  modify  OFPA 
B-13  to  provide  expressly  that  all  of  the 
rules  and  procedures  applicable  to  the 
semiannual  evaluations  of  options 
trading  crowd  {jerformance  will  also 
apply  to  evaluations  of  LMM 
performance  This  change  would  codify 
an  existing  practice  of  the  Options 
Allocation  Committee  ,^s  stated  in  the 
rule  change,  trading  crowds  are 
compared  with  other  trading  crowds 
and  LMMs  are  compared  with  other 
LMMs  for  determining  which  trading 
crowds  and  which  LMMs  rank  m  the 
bottom  10%  of  the  floor,  thereby 
subjecting  them  to  the  remedial  action 
specified  in  subsection  (a)  of  OFPA  B- 
13  In  addition,  the  Exchange  is 
proposing  to  modify  subsection  (i)  of 
OFPA  B-13  so  that  appeals  of  remedial 
action  tak.en  by  the  Options  Allocation 
Committee  will  be  governed  by  Rule 
117  ("Hearing  and  Review  of 
Committee  Action"),  rather  than  by  Rule 
10.11(d],  which  relates  to  appeals  of 
disciplinary  decisions. 


17  The  Exchange  is  proposing  to 
eliminate  the  requirement  in  current 
Rule  6.82(c)(3)  that  the  LMM  disclose  to 
the  trading  crowd  the  elements  of  any 
formula  the  LMM  uses  for  automatically 
updating  market  quotations  The 
Exchange  believes  that  this  provision  is 
unnecessary  because  the  Exchange  has  a 
longstanding  policy  that  any  member 
who  wants  to  know  what  formula  is 
being  used  for  automatically  updating 
quotations  in  an  issue  can  simply  ask 
the  Order  Book  Official,  and  he  or  she 
will  provide  the  information  to  that 
member  The  Exchange  believes  that 
this  policy  improves  upon  the  existing 
rule,  which  is  not  specific  as  to  when, 
or  to  whom  the  formula  must  be 
disclosed 

18  In  .Amendment  No  2.  the 
Exchange  is  proposing  to  strike  the 
words  "dually-traded  or"  from  Rule 
6.82(d)(2)(A)  because  they  are 
superfluous."  The  Exchange  also  is 
replacing  the  term  "exclusively-traded" 
in  proposed  Rule  6.82(d)(2)(B)  with  the 
term  "non-multiply-traded  "^^  Finally, 
the  Exchange  proposes  to  restructure  the 
rule,  eliminate  superfluous  provisions, 
and  make  other  revisions  that  would 
clarify  the  current  text  of  the  Rule.  See 
passim. 

in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with 
Section  6(b)(5)  of  the  Act,  in  that  the 
proposal  is  designed  to  protect  investors 
and  the  public  interest.  The 
Commission  finds  generally  that  the 
proposed  changes  to  the  PSE's  LMM 
Program  mav  continue  to  enhance  the 
market  making  mechanism  at  the  PSE, 
thereby  improving  the  market  for  listed 
options  on  the  Exchange.  Specifically, 
the  Commission  finds  as  follows: 

1.  The  Commission  believes  that  the 
Exchange's  proposal  to  provide  the 
Options  Allocation  Committee  with  the 
discretion  to  reduce  an  LMM's 
guaranteed  participation  in  a  dually-  or 
multiply-traded  issue  from  50%  to  40%. 
and.  in  a  non-multiply-traded  issue, 
from  50%  to  25%,  if  certain  volume 
levels  are  reached,  is  consistent  with  the 
Act. 

The  Commission  agrees  with  the 
Exchange  that  once  sufficient  volume  in 
an  LMM  issue  has  been  developed  it 
may  be  appropriate  to  undertake  such 
action.  The  Commission  also  notes  that 
with  respect  to  multiply-traded  issues. 


»'W. 


'•Amendment  No.  2.  lupra  note  5. 
"Id 
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the  Exchange  proposal  would  provide 
for  such  reductions  only  if  the 
Exchange's  share  of  trading  volume  fell 
below  certain  thresholds.  The 
Commission  notes  that  in  making  the 
determination  whether  to  reduce  an 
LMM's  guaranteed  participation,  the 
Options  Allocation  Committee  will 
consider  factors  such  as  the  LMMs 
evaluation  conducted  pursuant  to  OFPA 
B-13,  and  the  LMM's  compUance  with 
Exchange  rules,  including,  but  not 
limited  to.  Rules  6.32  through  6.40  and 
Article  XI,  Section  2  of  the  Exchange 
Constitution  *°  The  Commission  also 
notes  that  these  provisions  are 
permissive,  not  mandatory. 

The  Commission  finds  that  the 
distinction  the  Exchange  makes  between 
multiply-traded  issues  and  non- 
multiplv-traded  issues  is  reasonable.  As 
noted  by  the  Exchange,  this  distinction, 
is  intended  to  provide  an  LMM  with 
greater  participation  for  multiply-traded 
issues,  given  that  it  will  be  competing 
for  order  flow  with  other  exchanges.  As 
further  noted  by  the  Exchange,  when  an 
issue  traded  only  on  the  Exchange 
reaches  a  high  level  of  trading  volume, 
"there  should  be  flexibility  to  reduce  the 
LMM's  guaranteed  participation  where 
the  issue  has  reached  high  trading 
volume  for  reasons  other  than  those 
attributable  to  LMM  performance. 

The  Commission  also  finds  that  the 
change  from  four  to  three  as  the  number 
of  months  that  must  pass  before  an 
LMM's  guaranteed  participation  may  be 
reduced  is  reasonable  given  that  it  will 
permit  appropriate  action  to  be  taken 
more  quickly 

2.  Commentary  .02  to  Rule  6.82 
currently  restricts  the  use  of  an  LMM  to 
various  options  classes.  The  Exchange  is 
proposing  to  make  all  issues  traded  on 
the  options  floor  eligible  for  the  LMM 
Program.  The  Commission  notes  that  in 
the  original  proposal  for  the  LMM 
Program,  the  Exchange  made  eligible 
new  options  classes,  and  those  with 
comparatively  low  volume.*'  The 
Exchange  believes  that  Commentary  .02 
is  unnecessarily  restrictive  based  on  its 
successful  experience  trading  several 
high-volume,  multiply-traded  issues  in 
the  LMM  Program.  The  Commission 
finds  that  it  is  appropriate  to  open  the 
LMM  Program  to  all  issues  traded  on  the 
options  floor  because  the  broadening  of 
the  LMM  Program  may  enhance  the 
market  making  mechanism  on  the 
Exchange,  thereby  improving  the 
markets  for  all  listed  options  on  the 
Exchange.  Specifically,  the  Commission 
believes  that  expanding  the  LMM 


Program  may  improve  the  Exchange's 
market  making  capabilities  by 
encouraging  long-term  conr^rnitments  to 
options  classes. 

The  Commission  notes  that  the  pilot 
LMM  Program  recently  was  extended 
for  another  year,  and  will  expire  in 
September  i997.*2  in  approving  the 
modification  to  the  LMM  Program 
making  all  option  issues  eligible,  the 
Commission  notes,  however,  that  before 
the  LMM  Program  can  be  approved  on 
a  permanent  basis,  or  further  extended, 
the  Exchange  must  provide  the 
Commission  with  an  updated  report  on 
the  operadon  of  the  LMM  Program. ■•^ 
When  the  Commission  receives  this 
report,  it  will  consider  the  impact  of  this 
modification  in  deciding  whether  to 
approve  the  LMM  Program  on  a 
permanent  basis,  or  to  further  extend  it. 

3.  The  Conunission  believes  that,  if  an 
issue  is  reallocated  from  an  LMM  to  a 
market  maker  trading  crowd,  it  is 
reasonable  that  the  Exchange  require 
that  the  market  quality  and  service 
equal  or  better  that  previously  provided 
or  guaranteed  by  the  LMM.  The 
Commission  notes  that  under  the 
proposal  the  Options  Allocation 
Committee  is  not  required  to  reallocate 
the  issue  to  the  LMM  system.  The 
Commission  believes  that  it  is 
consistent  with  the  Act  to  allow  the 
Options  Allocation  Committee  to  take 
such  action  because  it  should  result  in 
options  being  reallocated  in  a  manner 
designed  to  achieve  improved  market 
qualitv  and  service. 

4.  Tlie  Commission  believes  that  the 
Exchange's  proposal  to  allow  the 
Options  Appointment  Committee  to 
designate  a  cooperative  of  market 
makers  to  act  as  an  LMM  in  an  issue  is 
consistent  with  the  Act.  The  Exchange 
states  that  it  believes  that  such 
cooperatives  should  serve  to  increase 
liquidity  in  an  LMM  issue  and  provide 
for  better  service  to  customers  than 
might  otherwise  exist.  In  addition,  PSE 
Rule  6.40  should  address  concerns  that 
may  exist  that  a  market  maker 
cooperative  might  dominate  the  market 
in  a  given  issue.**  Rule  6.40  provides 
that  a  member  with  a  "financial 
arrangement"*^  with  another  member 
may  not  bid,  offer,  and/or  trade  in  the 
same  trading  crowd  at  the  same  time  in 


♦^  Amendment  No.  1.  supra  note  4 
«'  Securities  Exchange  Act  Release  No  27631, 
fupra  note  6. 


"  Securities  Exchange  Act  Release  No.  37767, 
supra  note  6. 

"Id 

♦<The  purpose  of  Rule  6.40  is  to  prevent  market 
makers  who  have  financial  arrangements  with  each 
other  from  unfairly  dominating  the  market  in  any 
option  issues  or  series.  PSE  Rule  6  40.  Commentary 
.01  The  Commission  recently  approved  certain 
changes  to  PSE  Rule  6.40  Securities  Exchange  Ad 
Release  No.  37543.  supro  note  18. 

•'  PSE  Rule  6.40(a),  Financial  Arrangements 
Defined. 


the  absence  of  an  exemption  from  the 
Options  Floor  Trading  Commission.** 
The  Commission  expects  that,  as  would 
generally  be  the  case,  in  determining 
whether  a  market  maker  cooperative 
should  to  receive  an  exemption  from  the 
Rule  6.40  restrictions,  the  Options  Floor 
Trading  Committee  will  consider  the 
potential  for  market  domination  the 
market  maker  cooperative  could  pose. 
The  Commission  notes  that,  in  addition 
to  a  cooperative  meeting  the  Exchange's 
capital  requirements,  each  member  of  a 
coop>erative  of  market  makers  that  is 
acting  as  an  LMM  must  comply  with 
Rule  15c3-l  imder  the  Act,  the  net 
capital  rule.*' 

5.  The  Commission  finds  that  the 
Exchange's  proposal  to  prevent  a  single 
LMM  from  being  allocated  more  than 
10%  of  the  number  of  option  issues 
traded  on  the  options  floor  is  consistent 
with  the  Act.  The  Commission  agrees 
with  the  Exchange  that  this  provision 
should  help  to  address  concerns 
regarding  the  potential  adverse  effects 
on  the  maintenance  of  a  fair  and  orderly 
market  that  could  arise  from  a  LMM's 
insolvency  or  similar  event. 

6.  The  Commission  finds  that  the 
Exchange's  proposal  to  replace 
references  to  the  LMM  Appointment 
Committee  that  exist  m  the  current  rule 
with  references  either  to  the  Options 
Allocation  Committee  or  the  Options 
Appointment  Committee  is  appropriate 
given  that  the  LMM  Appointment 
Committee  no  longer  exists.**  The 
Commission  believes  that  this  aspect  of 
the  Exchange's  proposal  should  add 
clarity  to  the  LMM  Rule 

7  The  Commission  beUeves  that  the 
Exchange's  proposed  requirement  that 
each  LMM  designate  an  approved  LMM 
to  act  as  a  substitute  LMM  is  reasoi^able 
and  should  serve  to  benefit  the  LMM 
system  by  ensuring  that  the  duties  of  an 
LMM  absent  on  a  particular  day 
nevertheless  will  be  undertaken  by 
another  LMM.  v 

8.  The  Exchange  has  proposed  to 
permit,  rather  than  require,  the 
awarding  of  compensation  to  an  LMM 
whose  issue  is  reallocated  pursuant  to 
proposed  Rule  6  82(f)(1),  The 
Commission  finds  that  it  is  appropriate 
for  the  Exchange  to  determine  what 
compensation,  if  any.  an  LMM  should 
receive  in  the  event  of  reallocation  of  an 
issue. 

9  The  Commission  believes  that  the 
Exchange's  proposal  to  have  all  appeals 


«  PSE  Rule  6.40(b)(l  I.  PSE  RuJe  6.40  formeriy 
imposed  a  narrower  restriction  on  market  makers 
with  fmancial  arrangements  with  floor  broker*. 
Former  PSE  Rule  6.40.  Commentary  01. 

*M7CFR240  15c3— 1 

»•  Sw  Securities  Exchange  Act  Release  No.  30M3. 
supru  note  24. 


53252 


Federal  Re^i^ister  /  Vol.  hi.  No    198  /  Thursday.  October  10,  1996  /  Notices 


from  OpiHins  AlliKalion  (  onmuttet"  ur 
Options  Appoiiilinent  CUjiiimtttttfl 
dacisiuns  be  j^oveme<l  by  Rule  1 1  rather 
than  RuIh  id  is  fippropriate  j^iven  that 
Kul»*  10  (  oin  erus  disc  iplinarv' 
priKij-f^lings  and  apptwis.  whereas  Rule 
t  1  1  iiiH  ems  c oniniitfetss  uf  the 
1  XI  hiiiivje  The  ( j.)nimissK)n  a^nws  with 
th''  t,v(  tian^e  that  t>e<:«ii.se  liecisinns  of 
thi'  *  iptiiins  AlkK:aiiim  ( ^oininittpp  and 
the  Options  Appointment  Committee 
are  not  disciphnarv  in  nature,  thev  morp 
properly  are  addrt»ssed  by  Rule  1 1 

ID    '.';■•  iKchanjije  has  proponed  to 
rcranvf  ■:.,■  provision  requiring  1A4M 
Issues  be  traded  in  an  area  of  the  trading 
floor  that  is  separate  from  other  issues. 
The  Commission  believes  that  this 
restriction  is  not  necessary,  and  agrees 
with  the  PSE  that  removing  It  will  afford 
the  PSE  increased  flexibility  in  allotting 
limited  space,  and  similarly  will  allow 
I'SE  members  to  trade  issues  as  LMMs 
white  continuing  to  trade  other  issues  as 
market  maiers 

11  The  Commission  agrees  with  the 
PSE  that  the  provision  that  an  I.MM 
honor  any  "better  markets  pledged 
during  the  allocation  process" 
reinforces  and  serves  to  formalize  the 
implicit  requirement  that  an  I.MM 
honor  pledges  made  during  the 
allocation  process,  and  therefore  is 
reasonable. 

12  The  Commission  believes  that  the 
Exchange's  proposal  to  replace  a 
reference  to  "Committee"  with  one  to 
Options  Allocation  (lomniittee  is 
appropriate  given  that  "('ommitt**"  in 
current  Rule  6  82  refers  to  the  LMM 
Appointment  Committee  whjch  no 
longer  exists.*"  Similarly,  the  current 
reference  to  Market  Performance 
Committee,  now  the  Board  Oversight 
Committee,  is  removed  The 
Commission  believes  that  both  these 
changes  add  clarity  to  the  Exchange's 
proposal. 

13  The  Exchange  proposes  to  remove 
the  cujvent  provision  that  states  that  an 
LMM  that  is  the  subject  of  Committee 
review  in  connection  with  the 
termination  of  an  LMM  appointment 
shall  have  ten  business  days  in  which 
to  submit  a  written  statement  for  the 
consideration  of  the  Committee.  The 
Exchange  has  stated  that  this  provision 
unnecessarily  restricts  the  Options 
Appointment  Committee  and  the 
Options  Allocation  Committee,  which 
may  need  to  act  promptly  to  disqualify 
an  LMM  or  to  reallocate  issues,  as  the 
case  may  be.  Moreover,  the  Exchange 
states  that  the  Options  Allocation 
Committee  should  be  able  to  effect 
reallocation  in  the  normal  course  of  its 
business,  and  that  no  special  procedures 


should  b*"  requirnd.  given  that  other 
actions  of  committet's  require  no  such 
special  procedures. 

The  Commission  l)elieves  that  this 
aspect  of  the  Kxchange's  proposal  is 
appropriate,  given  that  it  would  allow 
the  ( Iptions  Appointment  Cfjmmittee  to 
diM.jualif\'  an  LMM  due  to  a  niatenal 
finani  lal,  operational,  or  personnel 
change  warranting  inime<liate  action, 
and  furthermore,  would  permit  the 
Options  Allocation  (Committee  to 
reallocate  issues  promptly   A  ten  day 
notification  period  is  at  odds  with  such 
a  need  for  prompt  action  The 
Commission  finds  that  the  removal  of 
the  ten  day  notice  provision  is 
consistent  with  the  Act   Furthermore, 
the  Commission  finds  that  the 
elimination  of  this  provision  is 
consistent  with  appeals  from  Options 
Allocation  Committee  or  Options 
Appointment  Committee  decisions 
being  governed  by  Rule  11'°  concerning 
committees  of  the  Exchange 

14  The  Commission  agrees  that 
requiring  members  to  notify  the 
Elxchange,  rather  than  a  specific 
committee,  when  certain  events  occiu, 
such  as  notice  of  an  LMMs  resignation 
or  notice  of  a  material  financial, 
operational,  or  personnel  riiange  to  the 
LMM,  will  make  administration  of  the 
relevant  rule  provisions  more  efficient. 
The  Commission  als<i  agrees  that 
deletion  in  Rule  6.82(f)(1)(B)  of  the 
phrase  "as  determined  by  the  Options 
Appointment  Committtie  '  is 
appropriate,  wher»?  determination  of 
whether  a  material  change  in  the  LMM's 
operations  or  status  has  occurred  may 
be  made,  depending  on  the 
circumstances,  by  either  the  Options 
Appointment  Committee  or  the  Options 
Allocation  Committee 

15.  The  Commission  believes  that  the 
proposal  to  delete  the  provision  in 
current  Rule  6  82fb)(7)(ii)  requiring  an 
LMM  to  terminate  his  appointment 
within  three  business  days  of  written 
notification  by  the  Exchange  of  a 
determination  that  trading  in  a 
particular  option  would  be  better 
accommodated  by  the  introduction  of, 
or  return  to.  the  market  maker  system 
without  an  LMM,  is  appropriate  The 
Commission  agrees  with  the  Exchange 
that  the  provision  is  vague,  and  notes 
that  Rule  6.82  contains  more  specific 
provisions  for  the  reallocation  of  a 
particular  option  of  another  LMM  or  to 
the  market  maker  trading  crowd. ^' 

16.  The  Commission  believes  that  the 
modification  of  OFPA  B-13  to  provide 


"W. 


"Sep  PSE  Rule  11.7  iconcaming  hearings  and 
review  of  conunittee  action). 

•'S«e current  Rule  8.82(bH4l;  propoaed  Rule 
6.82(0. 


expressly  that  all  of  the  rules  and 
procedures  applicable  to  the  semiannual 
evaluations  of  options  trading  crowd 
performance  will  also  apply  to 
evaluations  of  LMM  performance  is 
appropnate.  The  Commission  agrees 
that  this  modification  is  appropnate  as 
the  codification  of  existing  practice  of 
the  Options  Allocation  Committee,  and 
that  it  creates  consistency  in  the 
treatment  of  LMMs  and  options  trading 
crowds  with  respect  to  evaluations. 

The  Exchange  also  is  proposing  to 
modify  OFPA  B-13  so  that  appeals  of 
remedial  action  taJten  by  the  Options 
Allocation  Committee  will  be  governed 
by  Rule  1 1  rather  than  Rule  10.  The 
Commission  believes  this  modification 
is  consistent  with  the  Exchange's 
proposal  that  appeals  of  decisions  from 
the  Options  Allocation  Committee  and 
the  Options  Appointment  Committee 
will  be  governed  by  Rule  1 1  concerning 
appeals  of  committee  decisions,  rather 
than  Rule  10  concerning  appeals  of 
disciplinary  decisions 

17  The  Commission  finds  that  the 
elimination  of  the  requirement  to 
disclose  to  the  trading  crowd  the 
formula  used  by  the  LMM  to 
automatically  update  market  quotations 
is  appropriate  in  light  of  the 
longstanding  Exchange  policy,  that  this 
information  is  available  upon  request 
ftTDm  the  Order  Book  Official.  The 
Commission  considers  the  provision 
requiring  LMM  disclosure  of  this 
mformation  therefore  to  be  superfluous 
and  unnecessary. 

18.  The  Commission  finds  appropriate 
the  revisions  to  the  proposal  that  would 
strike  the  words  "dually-traded  or"  from 
Rule  6.82(d)(2)(A)  because  they  are 
superfluous,  and  replace  the  term 
■'exclusively-traded"  in  proposed  Rule 
6.82(d)(2)(B)  with  the  term  "non- 
multiply-traded."  The  Committee  finds 
that  the  other  revisions  and 
restructurings  to  Rule  6  82  serve  to  add 
clarity  to  the  Exchange's  proposal,  and 
therefore  are  appropriate, 

19.  The  Commission  finds  good  cause 
for  approving  Amendment  Nos.  1  aiad  2 
to  the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Amendment  Nos.  1 
and  2  consist  of  clarifying  changes  that 
serve  to  strengthen  the  Exchange's 
proposal,  but  do  not  materially  alter  the 
terms  of  the  proposal  as  originally 
described  when  published  for 
comment. ^^  Accordingly,  the 
Commission  believes  there  is  good 
cause,  consistent  with  .Sections  6(b)(5) 
and  19(b)(2)  of  the  Act,  to  approve 
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Amendment  Nos.  1  and  2  to  the 
proposal  on  an  accelerated  basis, 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argimients  concerning  Amendment  Nos. 
1  and  2.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  N.W.,  Washington,  DC  20549 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-03 
and  should  be  submitted  by  October  31, 
1996. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*^  that  the 
proposed  rule  change  (SR-PSE-96-03), 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,** 
lonathan  G.  Katz, 
Secretary 
[FR  Doc.  96-26013  Filed  10-9-96;  8:45  ami 
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[Release  No.  34-37781;  File  No.  SR-PSE- 
96-16) 

Self- Regulatory  Organizations;  Pacific 
Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  and  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Amendment  No,  1  Thereto 
Relating  to  Listing  and  Trading 
Guidelines  for  Municipal  Bonds 

October  3,  1996 

On  June  5,  1996,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  (  "SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)  of  the  Secujities  Exchange  Act  of 


1934  ("Act").'  and  Rule  19b-4 
thereunder.2  a  proposed  rule  change  to 
adopt  on  a  permanent  basis  rules  for  the 
listing  and  trading  of  municipal  bonds 

Notice  of  the  proposed  rule  change 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on  luly 
9,  1996.3  No  comments  were  received 
on  the  proposal.  On  October  1,  1996, 
PSE  submitted  Ajnendment  No.  1 
("Amendment  No.  1")  to  the  proposal  to 
adopt  additional  maintenance  criteria  * 
This  order  approves  the  proposal,  as 
amended. 

I.  Description  of  the  Proposal 

On  March  7,  1994,  the  Commission 
approved  an  Exchange  pilot  program 
providing  for  the  listing  and  trading  of 
"municipal  securities,"  as  defined  in 
Section  3(a)(29)  of  the  Act  ("pilot 
program")^  The  Exchange  now 
proposes  to  adopt  this  municipal 
securities  pilot  program  on  a  jjermanent 
basis. 

Under  the  pilot  program,  and 
municipal  security  may  be  eligible  for 
Exchange  listing  provided  it  is  rated  as 
investment  grade  by  at  least  one 
nationally  recognized  rating  service,  and 
satisfies  the  Exchange's  distribution 
criteria  for  bonds  of  issuers  whose 
corporate  securities  are  not  listed  on  the 
Exchange,  i.e..  the  siz»  of  issue  must  be 
at  least  $20  million  principal  amount/ 
aggregate  market  value,  with  at  least  100 
holders.  In  addition,  the  Exchange  may 
consider  such  other  information  as  it 
deems  necessary'  to  evaluate  the 
appropriateness  of  the  issue  for 
exchange  trading,  including  the 
financing  structure  and/ or  arrangement 
of  the  issuer. 

Ajiv  municipal  securities  listed  by  the 
Exchange  must  be  assigned  to  a 
specialist  and  traded  in  accordance  with 
all  PSE  regulations  otherwise  applicable 
to  the  trading  of  securities  listed  on  the 
Exchange,  As  with  corporate  bonds, 
trade  reports  and  quotation  information 
for  municipal  securities  will  be 
disseminated  over  Network  B,  However, 
to  ensure  uniformity  of  practice  within 
the  securities  industn,',  proposed  Rule 
5,13(i)  provides  that  all  aspects  of  the 
trade  reconciliation  process,  including 


comparison,  settlement  and  clearing 
will  be  governed  by  the  applicable 
requirements  of  the  Municipal 
Securities  Rulemaking  Board 
("MSRB").6 

Under  the  pilot  program,  any 
purchase  or  sale  of  a  municipal  security 
shall  be  exempt  from  the  provisions  of 
the  Exchange's  off-board  trading  rules. ^ 
In  addition,  the  pilot  program  is  not 
intended  to  otherwise  alter  the  existing 
regulatory'  framework  and  oversight 
applicable  to  municipal  securities 
trading  *  Finally,  a  municipal  security 
would  be  subject  to  delisting  in  the 
event  it  were  no  longer  rated  as 
investment  grade  by  a  nationally 
recognized  rating  service. 

To  accommodate  the  listing  of 
municipal  securities,  the  PSE  proposes 
to  apply  the  same  rules  and  conditions 
of  the  pilot  program,  as  noted  above,  on 
a  permanent  basis.  In  addition,  the 
Exchange  proposes  to  adopt  the 
following  rules  on  a  permanent  basis: 
Rule  3.2(e)(3)  (basic  listing 
requirements);  Rule  3.5(d)(5) 
(maintenance  requirements);*  Rule 
5.13(1)  (comparance,  settlement,  and 
clearance);  and  Rule  5.46(xv) 
(exemption  to  off-board  trading 
requirements). 

The  Exchange  proposes  that  any 
municipal  security  that  it  lists  be 
assigned  to  a  specialist  and  traded  in 
accordance  with  all  PSE  regulations 
otherwise  applicable  to  the  trading  of 
securities  on  the  Equity  Floors  of  the 
Exchange,'"  Finally,  the  Exchange 
represents  that  it  will  require  that 'its 
members  who  trade  municipal  bonds 
listed  on  the  Exchange  will  have  an 
adequate  understanding  of  the  tax 


'M5U,S,C.  78»fbH2)(19a8). 
"  17  CTR  20O.3O-3(a)(12). 


'15  U.S.C.  78s(b)ll)(1988&Supp.  V  1993). 

2  17  CFR  240,196-4  (1994), 

3  See  Securities  Exchange  Act  Release  No,  37385 
(June  28,  1996).  61  FR  36099 

<  Letter  from  Michael  Pierson,  PSE.  to  Stephen  M. 
Youhn,  SEC,  dated  September  30.  1996. 

'  See  Securitjes  Exchange  Act  Release  No.  33721 
(March?.  1994),  59  FR  11636  (March  11    1994).  On 
July  5.  1994.  the  Commission  approved  a  120-dBy 
exiension  to  the  Exchange  s  Municipal  Bond 
Trading  Pilot  Program.  See  Securities  Exchange  Act 
Release  No.  34317  (July  5,  1994).  59  FR  35546  Quly 
12.  1994).  The  pilot  program  expired  in  November 
1994. 


«  MSRB  Rule  G-3  provides  specific  qualification 
requirements  for  municipal  securities  principals 
and  representatives.  In  light  of  the  PSE's 
qualification  requirements  for  specialists,  the 
Exchange  believes  it  is  appropriate  for  the  PSE  to 
rely  on  these  requirements  for  its  specialists  in  lieu 
of  the  Rule  G-3  standards.  It  is  impwrum,  however, 
that  any  specialist  selected  by  the  PSE  for  a  listed 
municipal  security  be  familiar  with  the 
characteristics  of  municipal  securities. 

'  See  Rule  5.46. 

•  The  National  Association  of  Securities  Dealers 
("NASD")  has  the  authority  to  enforce  the  MSRB 
rules.  The  Exchange  notes  that  it  will  also  be 
responsible  for  enforcing  MSRB  rules  for  the  listed 
municipal  securities.  The  PSE's  enforcement  in  this 
regard  will  not  preempt  or  limit  in  any  manner  the 
NASDs  authority  to  act  in  this  area. 

» In  addition  to  requiring  a  particular  issue  to  be 
rated  as  investment  grade  by  at  least  one  nationally 
recognized  rating  service.  PSE  will  require  the  issue 
to  have  a  market  value  or  principal  amount 
outstanding  of  at  least  $400,000  See  Amendment 
No.  1.  The  Commission  also  notes  that  PSE  Rule 
3.5(s).  which  sets  forth  reasons  for  suspending  or 
delisting  a  security,  will  also  apply  to  municipal 
securities. 

'"To  date,  the  Exchange  has  not  listed  or  traded 
any  municipal  securities  under  the  pilot  program. 
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implication  of  the  trading  of  such 
bonds 

II.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5)  "  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
6(b)(5)  requirement  that  the  mips  of 
exchange  be  designated  to  promiite  just 
and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination 
with  persons  engageii  in  regulating, 
clearing,  settling  and  processing 
information  with  respect  to.  and 
facilitating  transactions  in.  securities, 
and.  in  general,  to  protect  investors  and 
the  public  interest 

Only  municipal  bond  issuers  that 
qualify  under  PSE's  proposed  non-listed 
corporate  issuer  distribution  criteria 
will  be  considered  for  listing  on  the 
Exchange  These  criteria,  along  with  any 
other  information  relevant  to  determine 
whether  the  issue  is  appropriate  ftir 
exchange  trading,  should  ensure  that 
only  municipal  bond  issues  that  can 
support  a  liquid  trading  market  will  be 
listed  on  the  Exchange.  Moreover,  the 
regulatory  scheme  in  place  for 
municipal  securities  now  would 
continue  to  apply  to  PSE-listeJ 
municipal  securities,  with  the 
additional  coverage  of  FSE-listed 
municipal  securities,  with  the 
additional  coverage  of  the  PSE 
surveillance  program  to  the  trading  of 
the  listed  municipal  securities.  Finally, 
PSE-listed  municipal  securities  will  be 
traded  like  other  PSE-listed  bonds  and 
will  be  subject  to  applicable  MSRB 
Rules.  For  these  reasons,  the 
Commission  believes  the  PSE  proposal 
is  consistent  with  the  requirements  of 
Section  6(b)  of  the  Act. 

The  Commission  finds  good  cause  to 
approve  Amendment  No.  1  to  the  filing 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  Amendment 
nK}uires  that  outstanding  municipal 
issues  maintain  a  market  value  or 
principal  amount  of  at  least  $400,000. 
The  Commission  believes  that  this 
standard,  when  considered  with  the 
existing  requirement  that  an  issue  be 
rated  as  investment  grade  by  at  least  onf 
nationally  recognized  rating  service, 
will  ensure  that  only  those  issues  which 
are  sufficiently  liquid  for  exchange 
trading  will  continue  to  trade  on  the 
PSE.  In  addition,  the  Commission  notes 


that  the  .Amendment  adopts  criteria 
which  makes  the  PSE's  maintenance 
criteria  substantially  similar  to 
standartls  which  exist  at  the  American 
and  Philadelphia  Stock  Exchanges. 
.Accordingly,  consistent  with  Section 
6fb)(5)  of  the  Act,  the  Commission 
believes  that  good  cause  exists  to 
approve  .Amendment  No   1  to  the  filing 
on  an  acielerated  basis 

III.  .Solicitation  of  Cx)mments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  .Amendment  No 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary',  .Secuntu-s  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  Ixjtween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C   552,  will  be 
available  for  inspection  and  copying  at 
the  Commission  s  Public  Reference 
Section,  450  Fifth  Street,  N  W., 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-16 
and  should  be  submitted  by  October  31. 
1996. 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'-'  that  the 
proposed  rule  change  (SR-PSE-96-16) 
is  approved,  as  amended. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  96-26062  Filed  10-&-96;  8:45  a.m.) 
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(Release  No  34-37782;  File  No  SR-Phlx- 
96-36] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Index  Value  Calculations  by 
the  Index  Calculation  Engine  {"ICE") 
System 

October  3.  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Ac-t  of  1934 


("Act"),'  notice  is  hereby  given  that  on 
August  5,  1996,  the  Philadelphia  Stock 
Exchange.  Inc  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchage 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  11.  and  III  below,  which  Items 
have  tieen  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19b-4  of 
the  Act.  proposes  to  utilize  the 
Exchanges  own  internal  system's 
calculation  of  index  values  as;  (1)  A 
"back-up"  to  the  values  currently 
calculated  by  an  outside  securities 
information  vendor,  as  well  as  (2)  the 
official  index  value  for  Phlx  index 
options.^  Currently,  the  Exchange 
utilizes  a  securities  infcjrmation  vendor 
to  calculate  the  index  value  for  all  of  its 
listed  index  options.  Thus,  this  vendor 
is  the  "reporting  authority"  pursuant  to 
Rule  1000A(b)(9),  meaning  the 
institution  or  reporting  service 
designated  by  the  Exchange  as  the 
official  source  for  calculating  and 
determining  the  current  value  or  the 
closing  index  value  of  the  index. 

Recently,  the  Exchange  implemented 
Its  own  index  value  calculation  system, 
known  as  the  Index  Calculation  Engine 
("ICE").  ICE  is  a  system  administered  by 
Regulatory  Services,  which  currently 
serves  as  a  back-up  to  the  official 
reporting  authority  by  separately 
calculating  index  values.  Specifically, 


'15U.SX.  78flbKSHiaS2t. 


•»  15  use.  $  788(b)(2)  (19««1 
>»  17  CFR  200.30- 3(«M12)  (l»94). 


•15  U.S.C.  78»(b)(l). 

'The  Commission  notes  thai  the  Phlx  seeks  to 
utilize  the  ICE  system  value  as  the  ofricial  index 
value  in  three  instances  First,  the  ICE  system  value 
would  act  as  the  official  index  value  in  (he  event 
the  raporting  authority  designated  by  the  Phlx  is 
experiencing  difTicullies  in  disseminating  an 
accurate  value  [eg.,  computer  failure).  Under  these 
circumstances,  the  ICE  system  value  would  be  used 
as  the  official  index  value  only  for  the  tim?  period 
that  Is  necessary  for  the  designated  agent  to  correct 
its  problem.  This  would  allow  trading  to  continue 
in  the  affected  security  without  interruption. 

Second,  if  the  Phbi  believes  that  the  problem  is 
chronic,  the  Exchange  may  want  to  designate  a 
different  reporting  authority  or  become  the 
reporting  authority  itself.  Therefore,  the  Phlx  seeks 
the  authority  to  continue  to  disseminate  the  ICE 
system  index  value  during  the  time  it  lakes  the 
Ejtchange  to  make  this  decision.  As  soon  as  this 
decision  is  made,  however,  the  Phlx  would  submit 
a  rule  filing  pursuant  to  Section  19  of  the  Act  to 
switch  the  reportmg  authority 

Finally,  due  to  economic  and  efficiency 
considerations,  the  PhU  may  want  to  act  as  the 
reporting  authority  for  certain  Phlx  index  options 
on  a  permanent  basis.  Telephone  call  between  Edith 
Hallahan.  Special  Counsel.  Regulatory  Services, 
Phlx.  and  Anthony  P  Pecora.  Attorney,  Division  of 
Markat  Regulation,  SEC  (Sept.  3,  1996). 
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the  ICE  system  receives  market  price 
information  from  another  securities 
information  vendor  respecting  the 
securities  underlying  each  Phlx  index 
and.  employing  the  particular 
methodology  [i.e..  capitalization- 
weighted),  calculates  an  index  value 
every  15  seconds.  Daily,  Exchange  staff 
monitors  the  ICE  terminal  to  ensure  that 
its  value  coincides  with  that  of  the 
reporting  authority,  including  the  last 
sale  prices,  outstanding  shares, 
component  issues  and  divisor.  The  ICE 
system  contains  both  the  Bridge  values 
and  the  Exchange-calculated  values. 
The  system  is  directed  to  disseminate 
the  reporting  authority's  value  as 
opposed  to  the  ICE  value  at  the  start  of 
each  day.  Alarms  are  established  so  that 
if  a  particular  index  value  calculated  by 
the  reporting  authority  varies  by  more 
than  a  set  amount  fi'om  ICE's  value,  the 
alarm  will  ring  to  alert  staff  If  it  is 
determined  that  the  price  disruption  is 
due  to  incorrect  information  or  a 
technical  difficulty  with  the  reporting 
authority.  Exchange  staff  is  able  to 
immediately  switch  over  to  the  ICE 
system  to  disseminate  that  value  Thus, 
ICE  provides  the  Exchange  with  an 
independent,  internal  index  value  as  a 
back-up. 

Accordingly,  the  Exchange  proposes 
to  temporarily  utilize  the  ICE  system  as 
its  reporting  authority  when  ICE 
indicates  that  the  reporting  authority's 
value  is  incorrect  or  the  data  feed  is 
subject  to  technical  difficulties.  The 
Exchange  also  proposes  to  cease  using 
the  designated  outside  vendor  as  the 
reporting  authority  in  specific  instances, 
implementing  the  ICE  system  as  the 
reporting  authority 

11  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspiects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  three  market  (broad-based) 
index  options,  seven  industry  (narrow- 
based  or  sector)  index  options  and  the 
Super  Cap  Index  option  trade  on  the 


Exchange.  The  reporting  authority  for 
each  index  option  is  currently  Bridge 
Data.  For  each  index  option  listed  on 
the  Exchange,  the  specifications  and 
descriptions  filed  with  the  Commission 
detail  how  the  index  value  is  calculated 
and  that  the  calculation  is  conducted  by 
Bridge. 

In  the  course  of  reviewing 
inconsistencies  in  index  value 
calculations  as  well  as  the  disaster 
recovery  implications  of  using  a  single, 
outside  reporting  authority,  the 
Exchange  determined  to  create  and 
build  its  own  internal  system  for  the 
calculation  and  dissemination  of  index 
values.  Recently,  the  ICE  system  was 
completed,  tested,  and  implemented  as 
a  surveillance  tool  for  Phlx  Regulatory 
Services  and  Market  Surveillance  staff 
monitoring  Exchange  index  options 
trading. 

In  an  effort  to  make  use  of  the 
capabilities  of  the  ICE  system,  the 
Exchange  proposes  its  implementation 
where  its  official  reporting  authority  is 
not  able  to  accurately  calculate  an  index 
value.  This  may  occur  for  many  reasons, 
including  a  system  malfunction  due  to 
a  power  surge,  cut  cable,  or  line 
problem.  The  reporting  authority's  value 
may  also  be  based  on  incorrect  price 
information  received  from  that  vendor's 
source  of  such  data,  which  the  Exchange 
is  able  to  verif\-  and  adjust  using  another 
vendor's  values.  Prior  to  the 
implementation  of  the  ICE  system. 
Exchange  staff  became  aware  of  faulty 
index  values  by  way  of  customer 
complaint,  specialist  or  market  maker 
notification  (who  generally  calculate 
index  values  independently),  and  staff 
discovery  due  to  routine  monitoring  of 
index  values  and  news  releases.  None  of 
these  methods  is  instantaneous  nor 
independently  reliable. 

With  the  ICE  system  in  place. 
Exchange  staff  can  immediately  detect 
an  inconsistency  in  the  value  between 
the  two  systems  and  investigate  further 
to  identify  where  the  discrepancy  lies. 
Because  tJie  system  automatically  alerts 
staff  to  su(i  inconsistencies,  monitoring 
index  values  becomes  less  reliant  on 
staff  efforts.  The  staff  role  then  becomes 
focused  on  researching  and  resolving 
the  inconsistencies  identified  by  the  ICE 
system. 

The  Exchange  also  befieves  that  the 
development  of  the  ICE  system 
facihtates  its  ability  to  serve  as  the 
reporting  authority  for  its  own  index 
values.  Thus,  the  system  will  serve  not 
only  as  a  back-up,  but  also  as  the  official 
reporting  authority,  replacing  the 
outside  securities  information  vendor. 
The  E.xchange  is  proposing  to  designate 
the  ICE  system  as  the  reporting 
authority  temporarily  when  the  other 


value  is  not  reUable.  as  descnbed  a'txive. 
In  addition,  the  Exchange  proposes  that 
the  ICE  system  be  iinpiemented  as  the 
reporting  authont\  for  index  values 
temporaniv  [repiacing  the  official 
reporting  authority  instantaneously) 
unit  another  official  reporting  authority 
can  be  designated,  whether  it  is 
ultimately  ICE  or  another  securities 
information  vendor. 

Lastly,  the  Exchaiige  proposes  to 
utiUze  the  ICE  system  to  calculate  index 
values  for  customized  options  that  may 
be  traded  in  the  future  on  the  Exchange. 
Because  customization  will  allow  for 
various  methods  of  determining  the 
index  value,  the  Exchange  must  provide 
a  method  for  calculating  and 
disseminating  such  values.  For  instance, 
a  P.M. -settled  option  such  as  the 
National  Over-the-Counter  Index  option 
could  be  customized  for  A.M. 
settlement,  requiring  the  calculation  of 
a  morning  value  for  that  option.  The 
Exchange  believes  it  will  be  more 
efficient  and  economical  to  rely  on  ICE 
for  these  functions,  rather  than  contract 
with  an  outside  vendor. 

The  Exchange  believes  that  its  ICE 
system  supports  the  integrity  of  index 
values  on  the  Exchange  in  two  ways. 
First,  it  serves  as  an  automatic  trigger 
that  the  official  value  may  be  incorrect, 
with  independent  verification  of  data. 
Second,  the  ICE  system  provides  an 
automatic  replacement  value. 

The  Exchange  notes  that  pursuant  to 
Rule  1102A,  neither  the  Exchange  nor 
its  Reporting  Authority  shall  have  any 
liabihtv  stemming  from  the  calculation 
or  dissemination  of  the  current  or 
closing  index  value.*  The  Exchange  also 
notes  that  other  exchanges'  rules 
contain  substantially  similar  definitions 
of  reporting  authority  and  liability 
provisions,  and  utilize  a  wide  variety  of 
reporting  authorities,  including 
calculating  certain  index  values 
internally,  thereby  serving  as  their  own 
reporting  authority.* 

Thus,  the  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 


'  See  also  PhU  By-Law  Article  XD,  Section  12- 
11.  Use  of  Facilities  of  CorporaUon  (limiting  the 
Exchanges'  liability  concerning  damages  sustained 
by  a  member  or  member  organization  utilizing  the 
Exchange's  facilities). 

The  Commission  notes,  however,  that  blanket 
disclaimers  may  not  apply  in  all  instances.  See 
letter  from  Murray  L.  Ross,  Vice  President  and 
Secretary,  Phlx,  to  Anthony  P.  Pecora,  Attorney, 
Division  of  Market  Regulation,  SEC.  dated  August 
21.  1996,  in  File  No.  SR-Phlx-9&-ll  (stating  that 
the  Phlx  will  not  rely  up)on  the  limiution  of 
liability  clause  concerning  3-D  options  in  cases  of 
intentional  misconduct  or  any  violation  of  the 
federal  securities  laws):  15  U.S.C.  7Bcc  (limiting  the 
ability  to  waive  the  protection  of  the  federal 
securities  laws). 

<  See.  e.g..  Chicago  Board  Options  Exchange  Rule 
24.1,  Interpretations  and  Policies  .01. 
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pari  1 1 

it  IS  ^:.'siv;:!fi!  • 
(HjiiUfiiiiH  ;ir!  !ii 


^♦•(  tiMii  t>|t))i:i'  '■  ill  Iha! 
nil's  >  >t  traiif.  jirf^fi;: 


frduduuuU  dlhi  iiMiii [111  j,iti\  f  ,i(  t\  am! 
practices,  to  fnsiiT  <  udptTii!:!)!!  .axi 
coordination  vv;»;!  (itTsuns  fHk^a^ct!  ': 
regulating,  rltvinii)^  -..•ttiin^.  procusbiii^ 
information  wiin  r'sp«ct  to.  and 
focilitating  traiisactiuns  in  securities,  a^- 
well  as  to  protect  investors  and  the 
public  interest,  by  creating  a  back-up 
and  alternative  determinatinn  of  index 
values  on  the  Exchaii^i     !h.:>.  mtum, 
promotes  the  intt^nty  of  the  index 
settlement  process  H\  improving  both 
the  responsivenes'  ■    'iri'Mfous  values 
as  well  as  providing  a  replacement 
value  to  ensure  the  accuracy  of 
disseminated  index  values. 

B  Self- Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phbc  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C   '<,'!>  n^'ii'iUory Organization's 
S '  I ;  f ,  :  !  Comments  on  the 

■'-■'loosed  Hule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments. 

HI    n,ii»'  (i(  FlTt't  tivpiu'ss  lit  the 
Pnip<yse<i  Rule  (  hanxe  and  IifmnR  for 
(  omniission  A(  tioii 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will; 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether^the  proposed  rule  change 
should  be  disapproved 

!\    Soil!  ilatioii  i)t  l.omnu'iits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


» 15  U.S.C  7ef(b). 
•15U.S.C78f(bM5). 


a.|-vutTit!nts  corucrniii^  the  fiir»>going 
f  <Ts<ins  nidkin^  written  submissions 
shiMiid  flic  SIX  ((ipifs  thciTof  with  the 
><'<  rt'tarv    Sf(  unties  aiiii  Exchange 
I  .Tuinission    4Tn  Fifth  Strfft,  \VV  . 
Was.'ni'.^ti'!-;    IK     .:()54M    (  opics  of  the 
MihnusMiii.    ,iii  subseijueii' 
i;iit'ti(iii!»'nts,  ali  '.vntttiii  stafeniciits 
w]\h  r»'S[)»'(  t  ti,  the  propiisfd  ruU' 

'  fl,-i)!;.'c  'hat  aff   ill.'.;   v\;','-.  'Sit' 
*  .i)ii;;nisM()iL  ar.il  aii  written 
communications  relating;  tn  the 
proposed  rule  i  liaiigf  U'twi'.'n  :ht' 
Commissi! in  and  an\  fH-rsei.    iitfitT  than 
'h^isc  thtit  ma\  he  withht'ii;  trutn  th.c 
j'w'iiu    i;;  at  i  iiniaiu  f  u  ;'ti  t h'' 
;  1  ri . <.■  i s ii 111 s  .  I [  ->  i     s  (      ^  -')  T) ^    A  ; ;  1  t (( ' 
!'.  Ilia!'.!'  tiir  m.spf'i  r,,,[\  .i;.d  i  upv.nk;  at 
'liit;  Lu.iunissirm  >,  i'utih.   Ki.'!ori!nt.t;  • 
Section,  4'>(!  Httti  Str.'.-t.  N.W., 
Washington,  I!  (     J(!'i44  Also,  copies  of 
such  filing  w:;!  (»•  a.  ailable  for 
insp.'r  tn.ii  ami  (  (ipvinw  a'  the  p.-incapal 
offi(  >■  'i!  !tu'  i'hi>,    ,Mi  v'itiin.^s!.  Ills 
shoii..!  rctiT  :^i  h  ii-' N(,    '.K    (;..  \  -'<h-36 
'■-''-    '     aid  be  suhin :!*(',;  [iv  ()<  tdtirr   V, 

iJ'Jb. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

RHlh^riiv  ' 

M<«ri;dr»'t  H    "kl(>  arlanil. 

Deputy  Secretary. 

|FR  rvx    'Wv  ^ems  Filed  10-9-96;  8:45  am] 

BiLLiNfj  coot  aciaoi-M 


SMALL  BUSINESS  ADMINISTRATION 
Notice;  Interest  Rates 

The  Small  Business  Adimnistrdlion 
publishes  an  interest  rate  called  the 
optional  "peg"  rate  (13  CFR  122.8-4(d)) 
on  a  quarterly  basis.  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  fi  r  inahirities  similar  to  the 
average  SBA   Ii.k  •  .oan.  This  rate  mav 
1"     .sc.l  as  a  base  rati-  fur  i^'.iarantt^d 
fiui-tiiating  interest  ratf  SBA  inans   This 
rate  will  be  SVb  perrtnt  !  u  tn--  (  h  !oi»er- 
December  quarter  of  FY  97 

Pursuant  to  13  CFR  108.503  «(b)(4), 
the  maximum  legal  nit  crest  rate  for  a 
commercial  loan  whu  h  funds  any 
portion  of  the  cost  of  a  project  {see  13 


f;FK  !()«  50,?-})  shall  be  the  greater  of 

H%  over  the  New  York  pnme  rate  or  the 
limitation  established  bv  the 
constitution  or  laws  of  a  given  State 
The  initial  rate  for  a  fixed  rate  loan  shall 
he  the  lf»gai  rate  for  the  term  or  the  loan. 
lohn  R.  (.ox, 
.•\.nm«  intr  Aihvinistiritor  for  Finanoal 

calculation  of  SB.A's  Peg  Rate  and 
Direct  Lending  Rate 

SHA  s  VVX,  KATK  is  a  We^ghlci: 
A\crai'c  ct  'he  i.ist  three  months  like- 
mat. i.ntv  rates  from  the  "Frtasury 
Dcp.irtmcnt.  as  follows; 


Month 


-Julv        

Atjgust 
SeQter^tye' 


Weight 


Rate 


7 

7 
6.75 


Weighted 
rate 


7 
14 
2025 


Sum  41^5 

Divide  by  6  to  get  peg  rate  6.875=peg  rate; 

round  to  the  nearest  eighth=6''h 
SBA  s  direct  rate  is  last  months  like-maturrty 

treasury  Rate  plus  ^\.  as  tollows; 
Septemt-*-!    +•  'b-' ' 
Direct  Rate=Last  Montti. '  =7.75 
Peg  Rate   6% 
Direct  Rale    /  'bO% 

Avfra^fi  Maturitv  Calculation 

e  ();  FOL  Loaiib,  14U4— U.5  .-Kverage 
Maturity  of  EOL  Loans 

«  (  )f  H.Al,  1  <ians,  9,'i4— 14  4J  Average 

.Maturi'v  r>(  HAI.  Loans 

»  Of  VKA  !   lans.inn  -m  92  .-Xverage 

Ma;i.r.'\  ..\V\-V  l.uans 


'17CF.R.200.3O-3(aXl2). 


Weighted 

.Average 

Weight- 
EOL 
Loans. 

a  44i  (44 

S  r,2^,i(XJ 

Weight- 
HAL 
Loans. 

0.300567 

4.334177 

Weight- 

VET 
Loans. 

0.257088 

2.807410 

Sura 

1 

12.67088 

=Average 
Matu-. 
rity. 
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Table  1  .—Interest  Rates  fob  Specific  Maturities 


Used  lof  August 
1996  (percent) 


Irxbcaied  tof 
September  "996 

^percent 


changes- 


1  year  ... 
6  years  .. 
IS  years 
20  years 


5% 

6% 

6^/te 
7 


-V* 
-'A 


Table  2.— Range  of  Maturities  To  Which  the  Rates  for  September  1996  Ap.ply 


From 


To 


Rate  (percent) 


0  years — 3  months  .. 
0  years — 5  months  .. 
0  years — 7  months  .. 

0  years —  ■*  0  months 

1  year — 0  months  .... 
year — 3  months  .... 
year — 7  months  .... 
years — 0  months  .. 
years^7  months  .. 
years- — 8  months  .. 
years — 3  months  .. 

7  years — 5  months  .. 
"0  years — 7  months  .. 
14  years — "  month  .... 
'  7  years —  1 1  months 
23  years — 6  months  .. 


0  years — 4  months 
0  years — 6  months 
0  years — 9  months  . 

0  years—' '  months 

1  year — 2  months 
1  year — 6  nx)nths 

1  year — 1 1  rrx>nths 

2  years — 6  months 

3  years — 7  months 
5  years — 2  months 
7  years — 4  months 

10  years — 6  rnonths 
14  years — 0  months 
17  years — 10  months 
23  years — 5  months  . 
30  years — 0  months  . 


5V4 

St* 

5% 

5% 

5^A 

6 

ev4 

6% 

6% 
6V4 
6% 

7 
6'>b 


The  rates  shown  tor  Septent>er  are  based  on  average  market  yields  from  July  21.  1996  through  August  20,  1996. 

Table  1.— Interest  Rates  for  Specific  Maturities 


Used  for  July 
1996  (percent) 


Indicated  for 

August  1996 

(percent) 


Changes 


1  year  .... 

5  years  .. 
'5  years 
20  years 


5% 

6<Vb 

7 


5% 

6% 

7 

7'A 


Unchanged. 
Unchanged. 
Unchanged. 


Table  2.— Range  of  Maturities  to  Which  the  Rates  for  August  1996  Apply 


From 


To 


Rate  (percent) 


0  years— 3  months  .. 
0  years — A  months  .. 
0  years — 6  months  .. 
0  years — 8  moilths  .. 

0  years— 10  months 

1  year — 0  months  .... 
J  1  year — 3  months  .... 

1  year — 6  months  .... 

1  year— 9  months  .... 

2  years — 2  months  .. 
2  years — 10  months 

4  years — ■  month  .... 

5  years — 8  months  .. 
8  years— 2  months  .. 

"?  years — 0  months  .. 
"6  years — "  month  .... 
27  years — 2  months  .. 


Only 

0  years — 5  months  ... 
0  years — 7  months  ... 
0  years — 9  months  ... 

0  years — 1 1  rnonths   . 

1  year — 2  months  

1  year — 5  rrwnths  

1  year — 8  months  

2  years — 1  months  ... 
2  years — 9  months   ... 

4  years — 0  rrxanths  ... 

5  years — 7  months  ... 

8  years — 1  rrxjnth  

11  years— 1 ''  rrKinths 
16  years — 0  rrKinths  . 
27  years — 1  rnontn  .. 
29  years— 7  months  . 


5V4 
S% 

SV4 

5% 

6 
6% 
6V4 
6% 

6% 
6% 

7 
Vh 

7 


'  year  .. 
5  years 


Table  1  —Interest  Rates  for  Specific  Maturities 


Used  for  June 
1996  (percent) 


5% 
6% 


Indicated  for  Juty 
1996  (percent) 


5% 
6% 


Changes 


+'A 

♦  V4 
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Table  l.— Interest  Rates  for  Specific  Maturities — Continued 


15  years 
20  years 


Used  lof  June 
1996  (percent) 


7'/fc 


Indicated  for  July 
1 996  (percent) 


7 
7'/b 


Changes 


Unchanged 


Table  2.— Range  of  Maturities  To  Which  the  Rates  for  July  i  996  Apply 


From 


0  yeafs-3  nx>n!ris 
0  years-5  months   . 
0  years- 7  months   . 
0  years-9  months   . 

0  years- 1 1  months 

1  year-2  monttw  ... 
1  year— 4  months  .. 
1  year- 7  months 

1  year-1 1  months   . 

2  years-4  months  .. 

3  years- 3  montfis  .. 

4  years-4  monttis  ... 

5  years-9  monttis  .. 
8  years-5  rrxxiths  .. 
1 2  years-d  months  . 
16  years-2  nrxxiths  . 
26  years-1  month  .. 


To 


0  years-^  months 
0  years-6  months 
0  years-8  months 

0  years- 1 0  months 

1  year-1  month 

1  year- 3  months  .... 
1  year -6  months  .... 

1  year- 10  nx)nths 

2  years-3  months 

3  years-2  months 

4  years-3  months 

5  years-8  months 
8  years-4  months 
12  years- 7  rTX)nths 
16  years-1  rTK>nth 
26  years-0  months 
29  years-8  nrxxittis 


The  f.itt'S  srxiw"  u,:  Juty  are  t)ased  on  average  rrviri..'!  ,ieids  fr'jm  May  2' ,  i996  through  June  20,  1 


Rate 


5V4 
5% 
5\& 
5% 
5% 
57/fc 
6 
6'yb 
e'A 
6% 
6'A 
6% 
«¥* 

7 
7'/fc 

7 


99D. 


Average  loan  Maturity  bv  l 

(Quant 


OAN  Program,  loan  Poptfouc  B.asis 

r  ended  06/30/96! 


Loan  program 

Numtjer  ot  loans 

Total  maturity 
months 

Average  matunty 
months 

Average  maturity 
years 

Business  7(A): 

Direct _.... 

Immed  Part  „ _ 

Guaranty  _ 

1.123 

35 

175.191 

233,852 

7.603 

24.441,973 

208 
217 
140 

17.33 
18.08 
11.67 

Total  

176.349 

1.404 

4 

379 

24,683.428 

211.096 

833 

56,968 

140 

150 
208 
150 

11.67 

12.50 
17.33 
12.50 

EOL: 

Direct  

Immed  Part _ 

Guaranty  „ 

Total  „ _ 

Handk:apped: 

Direct  „ 

1.787 

964 
38 

7 

268,897 

164.866 
7.526 
1.613 

150 

173 
198 
230 

12.50 

14.42 
16.50 
19.17 

Immed  Part     _. _ .„ 

Guaranty „_ „ 

Total  „ „ 

Vetereins: 

Direct  ^ 

999 

816 
2 
0 

174.006 

106.847 
480 

174 

131 
240 

14.50 

10.92 

20  00 

00 

Immed  Part „ „ „ 

Guaranty  .., 

Total  ....'. „ 

818 

117 

0 

212 

107.327 
16.485 
26'832 

131 
141 

10.92 

11.75 
00 

SBIC: 

Direct ^ 

Immed  Part „ 

Guaranty  

127 

10.58 

Total  „ _ _ 

Dtspl  Bus: 

Direct ^....„ 

Immed  Part »-....^..„ 

329 

393 

39 

2 

43.317 

125.707 

11,513 

546 

132 

320 
295 
273 

11.00 

26  67 
24.58 
22.75 

Guaranty  „ ^ „ 

Total  „ _ _ 

434 

137.766 

317 

26.42 
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|FR  Doc   96-26061  Filed  10-9-96.  8  45  ami 
BILUNG  COOe  S023-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2450] 

Privacy  Act  of  1974;  Creation  of  a  New 
System  of  Records 

Notice  is  hei^by  given  that  the 
Department  of  State  proposes  to  create 
a  new  system  of  records,  STATE-61, 
pursuant  to  the  provisions  of  the 
Privacv  Act  of  1974.  as  amended  (5 
U.S.C  '5.52a(r)).  and  Office  of 
Management  and  Budget  Circular  .No, 
A-130.  Appendix  I  The  Department's 
report  was  filed  with  the  Office  of 
Management  and  Budget  on  September 
25. 1996 

This  svstem  of  records  is  being 
created  bv  the  Department  of  State  to 
support  Us  responsibilities  with  regard 
to  garnishments  of  certain  employees 
wages,  retirement  benefits  and  other 
payments  under  42  I'.S.C.  659  and  5 
U.S.C.  5520a.  The  information  included 
in  the  system  of  records  is  directly 
related  to  garnishment  actions. 

■^nv  persons  interested  in 
commenting  on  this  new  system  of 
records  may  do  so  by  submitting 
comments  in  wTiting  to  lacquelyn  LUK . 
Acting  Chief.  Privacy,  Plans,  and 
.Appeals  Division,  Office  of  Freedom  of 
Information,  Privacy  and  Classification 
Review.  Room  1239:  Department  of 
State.  2201  C  Street,  N\V,  Washington. 
DC  20520-1239.  This  system  of  records 
will  be  effective  40  davs  from  the  date 
of  publication.  (November  19,  1996), 
unless  the  Department  receives 
comments  which  will  result  in  a 
contrary  determination. 

The  new  system  description, 
"Garnishment  of  Wages  Records. 
STATE-61  ■  will  read  as  set  forth  below 

Dated:  September  25,  1996. 
Ralph  Frank, 

Acting  Assistant  Secretary Jor  the  Bureau  of 

Administration.  . 

STATE-61 

SYSTEM  NAME: 

Garnishment  of  Wages  Records. 

SECURITY  CLASSIFICATION: 

Unclassified  and  classified, 

SYSTEM  LOCATION: 

Department  of  State,  2201  C  Street, 
NW.  Washington.  DC  20520. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Department  of  State  employees 
(current  and  retired);  employees  of  the 


Agency  for  International  Development, 
United  States  Information  Agency  and 
the  US,  .^^ns  Control  and  Disarmament 
Agency;  and  other  employees  and 
personal  ser\ices  contractors  listed  on 
the  Department's  payroll  and/or  Foreign 
Service  retirement  records  who  have 
been  the  subject  of  court  orders  lo 
garnish  the  employees  wages  or 
retirement  benefits, 

AUTMORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301  (Management  of 
Executive  Agencies);  22  U.S.C,  2651a 
(Organization  of  the  Department  of 
State):  22  U.S.C  3921  (Management  of 
ser\^ice):  42  U.SC  (Child  support  and 
alimonv  garnishment);  5  US  C.  5520a 
(Commercial  garnishment). 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Communications  between  the  Office 
of  the  Legal  .adviser  and  the  Bureau  of 
Finance  and  Management  Polic\ 
regarding  the  employee's  garmshment, 
communications  between  the  Office  of 
the  Legal  Adviser  and  the  employee 
who  IS  the  subject  of  the  garnishment; 
communications  between  the  Office  of 
the  Legal  Adviser  and  courts  or  agencies 
regarding  the  employee's  garnishment 
proceeding;  communications  between 
the  Office  of  the  Legal  .adviser  and  a 
party  named  in  or  affected  by  the 
garnishment  action;  and  court  or  agency 
orders,  summons  and  other  documents 
related  to  the  garnishment  action  against 
the  employee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Information  in  the  records  system  is 
used  by  the  Office  of  the  Legal  Adviser 
to  provide  advice  and  services  to  the 
Bureau  of  Finance  and  Management 
Policv  and  other  bureaus  and  offices  in 
order  to  comply  with  court  or  agency 
ordered  garnishments.  The  principal 
users  of  this  information  outside  the 
Department  of  State  are;  Federal,  state 
and  local  courts;  state  and  iocal  tax 
collection  and  child  enforcement 
offices;  the  Internal  Revenue  Service: 
private  collection  agencies,  law  firms 
and/or  other  individuals  authorized  to 
receive  garnished  wages  or  benefits  b\ 
court  or  agency  order  or  otherwise 
involved  in  a  garnishment  proceeding 
The  information  may  also  be  released  to 
other  fede'-al,  state  and  local 
government  agencies  having  statutorv  or 
other  lawful  authority  to  maintain  such 
information.  Also  see  the  "Routine 
Uses"  paragraph  of  the  Prefator\ 
Statement  pubUshed  m  the  Federal 
Register. 


POLiaeS  AND  PRACTICES  FOR  STORING 
RETRIEVMG,  ACCESSING,  RETAINMG  AND 
DISPOSiNG  OF  RECORDS  M  THE  SYSTm 

STORAGE: 

Electronic  media  harc  copy. 

RETRIEVABILrTY: 

Bv  individual  name  and  Social 
Security  Number. 

SAFEGUARDS: 

Ail  employees  of  the  Department  of 
State  have  undergone  background 
investigations.  Access  to  the  Department 
and  its  annexes  is  controlled  by  security 
guards  and  admission  is  limited  to  those 
individuals  possessing  a  valid 
identification  card  or  mdividuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secxued  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel.  Access  to 
computerized  files  is  password- 
protected  and  under  the  direct 
supervision  of  the  system  manager.  The 
system  manager  has  the  capability  of 
printing  audit  trails  of  access  &xjm  the 
computer  media,  thereby  permitting 
regular  and  ad  hoc  monitoring  of 
computer  usage 

RETENTION  AND  DISPOSAL: 

These  records  will  be  maintained 
until  they  become  inactive,  at  which 
time  thev  will  be  retired  or  destroyed  in 
accordance  with  published  record 
schedules  of  the  Department  of  State 
and  as  approved  by  the  National 
Archives  and  Records  Administration. 
More  specified  information  may  be 
obtained  by  writing  to  the  Director, 
Office  of  Freedom  of  Information. 
Privacy,  and  Classification  Review; 
Room  1239,  Department  of  State;  2201 
C  Street.  NW..  Washington,  DC  20520- 
1239. 

SYSTEM  MANAGER  AND  ADDRESS 

Executive  Director;  Office  of  the  Legal 
Adviser;  Room  5519A;  Department  of 
State;  2201  C  Street,  NW;  Washington. 
DC  20520. 

M0T1F»CATX>N  PROCEDURE: 

Individuals  who  have  reason  to 
beUeve  that  the  Office  of  the  Legal 
.'^idviser  might  have  records  pertaining 
to  them  should  write  to  the  Director, 
Office  of  Freedom  of  Information, 
Pnvacv  and  Classification  Review. 
Room  1239.  Department  of  State,  2201 
C  Street.  NW.  Washington.  DC  20520- 
1239  The  individual  must  specify  that 
he/she  wishes  the  Garnishment  of 
Wages  Records  to  be  checked.  At  a 
minimum  the  individual  must  include: 
Name:  date  and  place  of  birth;  current 
mailing  address  and  zip  code;  bureau/ 
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agency  to  whu  ii  he  ^he  is  or  was 
assigned  and  datt^s  of  dssignnient. 
retirement  system  (if  applicable); 
approximate  date  of  when  Karnishment 
began;  and  signature 

RECOnO  ACCESS  AND  AMENOMEKT  PROCEDURES: 

Individuals  who  wish  to  gain  access 
or  amend  records  pertaining  to  them 
should  write  to  the  Director.  Office  of 
Freedom  of  Information.  Privacy  and 
Classification  Roview  (address  abovej. 

RECOflO  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  directly  from;  The  individual 
who  is  the  subject  of  these  records;  his/ 
her  legal  representative;  federal,  state  or 
local  courts  or  agencies;  other  parties 
named  in  or  affected  by  the  individual's 
garnishment  proceedings;  the  Bureau  of 
Personnel:  the  Bureau  of  Finance  and 
Management  Policy  and  the  Office  of 
the  U;gal  Adviser 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 

Of  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(2), 
certain  records  contained  within  this 
system  of  records  are  exempted  from  5 
U.S.C.  552a  (c)(3).  (d).  (e)(1).  e(4)(G).  (H) 
and  (1)  and  (f)  in  accordance  with 
Department  of  State  rules  published  in 
the  Federal  Register 

IFR  Doc.  96-2,58.3J  Filed  10-9-96;  8:45  ami 

BIlLIMG  COOC  471(>-7«-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  Salt 
Lake  County  and  Davis  County,  UT 

AGENCY:  Federal  Highway 
Administration.  (FHWA).  UDOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  Interstate 
improvement  project  in  Salt  Lalce 
County  and  Davis  County.  Utah, 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Allen.  I'ruject  Uevelopniunt 
Engineer.  Federal  Highway 
Administration,  2520  West  4700  South, 
Suite  9A,  Salt  Lake  City,  Utah  841 18. 
Telephone;  (801)  963-0182;  or  Larry 
Kirby,  Project  Manager.  Utah 
Department  of  Transportation,  Region 
Two,  2060  South  2400  West,  Salt  Lake 
City.  Utah  84104.  Telephone:  (801)  975- 
4826. 

SUPPt-EMENTARY  INFORMATION:  The 
FHWA.  ill  i.uop«ratiun  with  the  Utah 
Department  of  Transportation,  will 


prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  address 
the  existing  and  protected  traffic  needs 
in  the  Interstate  (1-15)  corridor  from  500 
North  in  Salt  l^ke  City  to  200  North  Ln 
Kaysville.  The  Wasatch  Front  Regional 
Council  has  identified  a  need  for 
improving  the  1-15  north  corridor  of 
Salt  Lake  City  in  previous  studies. 
These  studies  are  the  1-15  Cx>rridor 
Study  (1991)  and  the  2015  Salt  Lake 
.^rea  Long  Range  Transportation  Plan 
Year  (1995). 

Alternatives  that  will  be  considered 
based  on  these  studies  include  (1)  taking 
no  action  (no-build);  (2)  highway 
capacity  improvements  such  as 
additional  through  lanes,  auxiliary 
lanes,  and  interchange  modifications; 
(3)  transit  improvements  such  as  high 
occupancy  vehicle  lanes,  express  bus 
service,  commuter  rail,  and  light  rail,  (4) 
travel  demand  management  strategies 
which  create  options  designed  to 
discourage  the  single  o<.cupant  vehicle; 
(5)  transportation  system  management 
strategies  which  improve  the  efticiency 
of  the  existing  highway;  (6) 
combinations  of  any  of  the  above;  and 
(7)  other  alternatives  identified  during 
the  scoping  process. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  the  proposed  project.  Formal 
public  scoping  meetings  at  two  different 
locations  will  be  held  in  December. 
1996.  In  addition,  a  public  hearing  will 
be  held  after  the  draft  EIS  has  been 
prepared.  Public  notice  will  be  given  of 
the  time  and  place  of  the  public  scoping 
meetings  and  the  public  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  prior  to  the 
public  hearing 

To  ensure  that  a  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  UDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numtjer  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovenunental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program.) 


Issued  on  October  3,  1996 
Michael  G.  Ritchie, 

Division  Administrator.  Salt  Lake  City,  Utah. 
IFR  Do<    96-26018  Filed  10-9-96;  8:45  am) 

BICUNG  COOC  491fr.«2-M 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  74-14;  Notice  102] 

RIN  2127-A082 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash 
Protection;  Review:  Fatality  Reduction 
by  Air  Bags;  Evaluation  Report 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  comments  on 
technical  report. 

SUMMARY:  This  notice  announces  the 
publication  by  NHTSA  of  a  Technical 
Report  concerning  Safety  Standard  208, 
Occupant  Crash  Protection.  The  report's 
title  is  Fatality  Reduction  by  Air  Bags — 
Analyses  of  Accident  Data  through 
Early  1996  It  evaluates  the  front-seat 
occupant  fatality  rates  of  current 
passenger  cars  and  light  trucks 
equipped  with  air  bags,  and  compares 
them  to  the  fatality  rates  of  similar 
vehicles  without  air  bags. 

DATES:  Comments  must  be  received  no 
later  than  January  8.  1997. 

ADDRESSES:  Report:  Interested  people 
may  obtain  a  copy  of  the  report  free  of 
charge  by  sending  a  self-addressed 
mailing  label  to  Publications  Ordering 
and  Distribution  Services  {NAD-51), 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street.  SW. 
Washington.  DC  20590. 

Comments:  All  comments  should 
refer  to  the  docket  and  notice  number  of 
this  notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  Nassif  Building. 
400  Seventh  Street,  SW.  Washington  DC 
20590.  (Docket  hours.  9:30  a.m. -4:00 
p  m  .  Monday  through  Friday  | 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  ).  Kahane.  Chief.  Evaluation 
Division,  Plans  and  Policy.  National 
Highway  Traffic  Safety  Administration. 
Room  5208.  400  Seventh  Street.  SW. 
Washington.  DC  20590  (202-36&-2560). 
SUPPLEMENTARY  INFORMATION:  Safety 
Standard  208  (49  CFR  571.208)  requires 
automatic  occupant  protection,  such  as 
air  bags  or  automatic  belts,  to  be  phased 
into  passenger  cars  (1987-90)  and  light 
trucks  (1995-98)  As  mandated  by  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  driver  and 
passenger  air  bags  plus  manual  3-point 
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belts  will  be  required  in  all  cars 
manufactured  on  or  after  September  1, 
1997  and  light  trucks  on  or  after 
September  1.  1998. 

Pursuant  to  Executive  Order  12286, 
NHTSA  is  evaluating  the  occupant 
protection  program  to  determine  the 
effectiveness,  benefits,  costs, 
performance  characteristics  and  public 
acceptance  of  automatic  occupant 
protet:tion  and  the  nationwide  effort  to 
increase  belt  use.  Under  the  Executive 
Order,  agencies  review  existing 
regulations  to  determine  if  they  are 
achieving  the  Orders  policy  goals.  An 
evaluation  plan  was  issued  in  1990  (56 
FR  1586).  A  June  1992  interim  report 
(57  FR  30293)  showed  that  increased 
use  of  manual  belts,  air  bags,  and 
automatic  belts  were  all  contributing  to 
a  reduction  of  fatalities  and  injuries. 

The  current  report  focuses  on  fatality 
reduction  by  air  bags.  It  is  based  on 
statistical  analyses  of  accident  data  from 
the  Fatal  Accident  Reporting  System 
(EARS)  from  1986  through  early  1996. 
The  principal  conclusion  is  that  driver 
air  bags  save  lives.  The  fatality 
reduction  benefit  of  air  bags  for  all 
drivers  is  an  estimated  11  percent;  this 
percentage  is  essentially  unchanged 
from  previous  analyses  by  NHTSA  staff. 
New,  positive  findings  are  that  driver  air 
bags  save  lives  in  light  trucks  and  in 
small  cars,  that  passenger  air  bags  save 
lives  of  right-front  passengers  age  13  or 
older,  and  that  driver  air  bags  provide 
a  significant  supplemental  life-saving 
benefit  for  the  driver  who  buckles  up  (as 
well  as  saving  lives  of  unbelted  drivers). 
On  the  other  hand,  preliminary  analyses 
of  limited  accident  data  show  a  higher 
fatality  risk  for  child  passengers  age  0- 
12  in  cars  with  current  dual  air  bags 
than  in  cars  without  a  passenger  air  bag. 
Also,  current  air  bags  may  have 
diminished,  or  even  negligible  benefits 
for  drivers  age  70  or  older,  and  they  do 
not  have  a  statistically  significant  effect 
for  drivers  of  any  age  group  in  oblique- 
frontal  crashes. 

NHTSA  welcomes  public  review  of 
the  technical  report  and  invites  the 
reviewers  to  submit  comments  about  the 
data  and  the  statistical  methods  used  in 
the  report.  The  agency  is  interested  in 
learning  of  any  additional  data  that 
could  be  used  to  expand  or  improve  the 
analyses,  including  information  on 
individual  accident  cases  involving 
vehicles  equipped  with  air  bags. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  7  copies  from 


which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  (49  CFR  Part 
512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  will  be  considered,  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
The  NHTSA  will  continue  to  file 
relevant  information  aff  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  people  continue  to  examine 
the  docket  for  new  material. 

People  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Authority:  49  U.S.C.  30111.  30168; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

WiUiam  H.  Walsh, 

Associate  Administrator  for  Plans  and  Policy. 
(FR  Dor  96-2602:1  Filed  10-9-96;  8:45  am) 

BILUNQ  COO€  4910-6«-P 


Surface  Transportation  Board ' 
[STB  Finance  Docket  No.  33132] 

Providence  and  Worcester  Railroad 
Company — Acquisition  and  Operation 
Exemption — Certain  Rights  of 
Consolidated  Rail  Corporation 

Providence  and  Worcester  Railroad 
Company  (P&W).  a  Class  III  rail  carrier, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.41  to  acquire  from 
Consolidated  Rail  Corporation  (Conrail): 
(1)  the  right  to  haul  sand  and  stone 
between  New  Haven,  CT.  and  Freemont, 
NY,  for  inten:hange  wiih  the  Long 
Island  Railroad  at  Freshpond  lunction, 
in  Queens,  NY;  (2)  an  exclusive  freight 
service  right,  easement,  and  trackage 
rights  to  haul  sand  and  stone  over  a  line 
owned  by  the  Connecticut  Department 
of  Transportation  (CDOT)  between 


milepost  26.1  at  the  New  York/ 
Connecticut  State  line  in  Fairfield 
County,  CT,  and  milepost  72.83  in  New 
Haven,  CT,  a  distance  of  46.73  miles; 
and  (3)  an  exclusive  freight  service 
right,  easement,  and  trackage  rights  to 
haul  sand  and  stone  between  Freemont, 
NY,  and  the  New  York/Connecticut 
State  line  via:  (a)  the  Conrail  Freemont 
Secondary  Track,  Oak  Point  Yard,  and 
the  Market  Running  Track 
(approximately  14.4  miles);  (b)  National 
Railroad  Passenger  Corporation's 
(Amtrak)  main  line-Shell  (CP  216) 
between  milepost  18.9  and  milepost 
15.5  (approximately  3.4  miles);  and  (c) 
the  line  owned  by  the  Metropolitan 
Transportation  Authority  (MTA) 
between  milepost  26.1  at  the  New  York/ 
Connecticut  State  line  and  milepost  16.3 
in  New  Rochelle,  NY  (approximately  9,8 

miles). 

P&W  currently  originates  movements 
of  sand  and  stone  at  three  aggregate 
quarries  at  Wallingford  (Reeds  Gap). 
Wauregan,  and  Branford  (Pine  Orchard), 
CT.  and  interchanges  them  with  Conrail 
at  New  Haven  for  subsequent  movement 
to  Freshpond  [unction  The  proposed 
transaction  is  designed  to  increase  the 
el"ficiency  of  the  movements  by 
eliminating  the  interchange  and  thus 
permitting  single  carrier  service.  The 
only  shipf>er  affected.  Tilcon 
Connecticut,  Inc..  supports  the 
transaction,  and  CDOT.  Amtrak.  and 
MTA  consent  to  it.  P&W  and  Conrail 
anticipate  consummation  as  soon  as  the 
notice  of  exemption  is  effective  and 
conditions  to  closing  have  been  satisfied 
or  waived.  They  indicate  that 
arrangements  were  made  to  commence 
movements  by  October  6,  1996.^ 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  air 
pleadings,  referring  to  STB  Finance 
Docket  No.  33132,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue,  NW, 
Washington,  DC  20423,  and  one  copy 
must  be  served  on:  (1)  James  E.  Howard. 
90  Canal  Street,  Boston,  MA  02114,  and 
(2)  Heidi  J.  Eddins,  Providence  and 


1  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88.  109  Stat.  803.  which  was  enacted  on 
December  29,  1995  and  took  effect  on  )anuary  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10902. 


'  By  decision  served  September  27.  1996.  the 
Chairman  stayed  the  notice  to  enable  P»W  and 
Conrail  to  suljmit  supplemental  information  in 
support  of  this  proposal  to  transfer  the  authority 
and  obligation  to  transport  individual  commodities 
Upon  consideration  of  the  parties'  supplemantal 
submissions,  the  Board  lifted  the  stay  by  decision 
served  and  effective  on  October  3. 1996.  Thus, 
movements  could  commence  on  or  after  October  3, 
1996. 
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Wnrcesler  Kailroad  I'unipiUiv,  ^5 
Hammond  Strtft.  Worcester.  MA  01610. 
Decided:  October  4.  1996. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
itecrelary- 
IFR  Do<    96-26074  Filed  10-9-00;  8:45  am| 

BILLING  COOe  4«1S-<»  P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  the  Public  Debt 

Proposed  Collection:  Comment 
Request 

ACTHDN:  Notice  and  request  for 

riimiiients. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506|c)(2)(A).  Currently  the  Bureau  of 
the  Public  Debt  within  the  Department 
of  the  Treasury  is  soliciting  comments 
concerning  the  Resolution  Authorizing 
(1)  Disposition  of  Securities  Held  by 
Organization,  and  (2)  Execution  and 
Delivery  of  Bonds  of  Indemnity. 
DATES:  Written  comment  should  be 
received  on  or  before  Detember  9,  1996 
to  be  assured  of  consideration 
ADDRESSES:  Direct  all  written  comments 
to  Buiodu  of  the  Public  Debt.  Vicki  S. 
Thorpe,  200  Third  Street,  Parkersburg, 

WV  2fS10H-1  fJH 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Vicki  S.  Thorpe, 
Bureau  of  the  Public  Debt.  200  Third 
Street.  Parkersburg.  WV  26106-1328, 
(304)480-6553 
SUPPLEMENTARY  INFORMATION: 

Kesoiutiuii  Authorizing  (1) 
Disposition  of  Securities  Held  by 
Organization,  and  (2)  Execution  and 
Delivery  of  Bonds  of  Indemnity. 

OMB  Number.  1535-0052. 

Fonn  Number  PD  F  101 1. 

Abstract:  The  information  is 
requested  to  establish  the  authority  of 
an  organization  to  dispose  of  registered 
United  States  Securities  and/or  execute 
bonds  of  indemnity. 

Current  Actions:  None. 

Type  of  Review.  Extension. 

Affected  Public:  Business  or  other  for- 
profitynot-for-profit  institutions. 


Estimated  Number  of  ties pon dents 
485. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annua]  Burden 
Hours:  243. 

Request  for  Comments  Comments 
submitted  in  response  to  this  notice  will 
be  summarize(J  and/or  included  in  the 
request  for  UMB  approval.  All 
comments  will  Income  a  matter  of 
public  record  (Joinment.s  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  ne<;essarv  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency  s  estimate 
of  the  burden  of  tllfe  collection  of 
information;  (c)  ways  to  enhant  e  the 
qualitv.  utility,  and  clarity  of  the 
information  to  be  collected,  (d)  the  cost 
burden  uf  the  collection  of  information, 
and  (e)  ways  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  terhnology. 

Dated   October  3.  1996 
Vicki  S.  Thorpe. 

Manager.  Forms  Management  Branch. 
(FR  Doc  96-26049  Filed  10-9-96;  8:45  ami 

BILUMG  COOC  4«10~I»-M 


Office  of  Thrift  Supervision 

Proposed  Agency  Information 
Collection  Activities 

agency:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Notice  and  request  for 

(  "iiUTielits. 

summary:  The  Department  of  the 
1  '■  I    .:■>    as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Currently,  the  Office  of  Thrift 
Supervision  within  the  Department  of 
the  Treasury  is  soliciting  comments 
concerning  the  Thrift  Financial  Report. 
DATES:  Written  comments  should  be 
received  on  or  k)efore  December  9,  1996 
to  be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  Manager, 
Disscnunation  Branch.  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision.  1  700  G 
Street,  NW.  Washington.  DC:  20552, 
Attention  1550-0023  These 
submissions  may  be  hand  delivered  to 


1700  G  Street,  NW.  From  9:00  AM  to 
5:00  P  M  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755.  Cx)mments 
over  25  pages  in  length  should  be  sent 
to  FAX  Number  (202)  906-6956 
Comments  will  be  available  for 
inspection  at  1700  G  Street.  NW.,  from 
9:00  AM  until  4:00  P.M.  on  business 
days. 

Request  for  additional  information 
should  he  direi  ted  to  Tnidv  Reeves. 
Financial  Reporting  Division.  Office  of 
Thrift  Supervision,  1700  G  Street.  NW., 
Washington.  DC  20552,  (202)  906-7317. 
Additional  information  is  also  available 
by  requesting  Document  Number  25008 
on  OTS's  Publifax  line  at  (202)  906- 
5660 

FOR  FURTHER  INFORMATION  CONTACT: 
Trudy  Reeves.  Financial  Reporting 
Division.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW.,  Washington,  DC 
20552.  (202)  906-7-^17 

SUPPLEMENTARY  INFORMATION: 
Titir  Thrift  Financial  Report 
OMB  Number:  1550-0023. 
Form  Numbers:  OTS  1313.  OTS  1568 
Abstract  The  information  collections 
described  herein  will  apply  to  all 
savings  associations  The  collections  are 
necessary  to  monitor  and  supervise  the 
thrift  industry. 

Current  Actions:  After  reviewing  its 
current  supervisory  and  examination 
needs,  the  OTS  is  proposing  to  make 
certain  changes  to  the  Thrift  Financial 
Report  (TFR)  effective  with  the  March 
31.  1997,  report.  Ml  of  the  changes  are 
necessary  to  monitor  and  supervise  the 
savings  industry,  conform  to  accounting 
pronouncements,  promote  consistency 
with  the  other  banking  agencies,  and  to 
facilitate  the  assessment  of  deposit 
insurance  premiums  by  the  FDIC.  A 
brief  description  of  the  proposed 
changes  follows: 

•  In  order  to  provide  consistent 
reporting  of  assets  within  the  TFR  and 
to  report  assets  on  a  more  consistent 
basis  with  the  other  Banking  Agencies, 
the  OTS  proposes  to  require  that  all 
assets  be  reported  net  of  specific 
valuation  allowances,  unearned  income, 
and  loans- in-process  in  all  schedules  of 
the  TFR.  This  change  would  have  the 
greatest  affect  on  Schedule  SC. 

•  Because  only  general  valuation 
allowances  would  be  reported  on 
Schedule  SC,  the  OTS  proposes  to 
expand  the  reconciliation  of  valuation 
allowances  on  Schedule  VA  to  provide 
a  column  for  general  valuation 
allowances  (including  .M.I.I.),  a  column 
for  specific  valuation  allowances  and  a 
total  column  that  would  be  computer 
generated.  The  breakdown  of  specific 
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valuation  allowances  would  be 
eliminated. 

•  Because  loans  in  process  would  no 
longer  be  reported  on  Schedule  SC,  the 
OTS  proposes  to  add  outstanding 
balances  of  loans- in- process  for 
construction  loans,  other  mortgage 
loans,  and  nonmortgage  loans  to 
Schedule  CC. 

•  Due  to  the  supervisory  concern  over 
the  increase  in  delinquencies  of 
consumer  loans,  the  OTS  proposes  to 
add  data  regarding  consumer  loan 
delinquencies  in  Schedule  PD.  This 
would  provide  comparability  between 
schedules  SC,  VA,  and  PD  and  facilitate 
the  calculation  of  ratios  for  monitoring 
purposes. 

•  Because  there  is  a  supervisory 
concern  over  the  increase  in  amounts 
reported  in  "Other"  categories  in  the 
TFR,  the  OTS  proposes  to  require  that 
the  amounts  of  the  three  largest  items 
comprising  the  amount  an  association 
reports  in  Other  Assets,  Other 
Liabilities,  Other  Noninterest  Income, 
and  Other  Noninterest  Expense  be 
identified  through  selection  of  codes 
provided  from  a  list  in  the  TFR 
instructions  Correspondingly,  the  OTS 
proposes  to  delete  three  line  items  from 
the  Other  Asset  category  and  three  line 
items  from  the  Other  Liabilities 
category. 

•  In  order  to  provide  consistent 
presentation  with  the  other  banking 
agencies  and  to  conform  to  generally 
accepted  accounting  principles  (GAAP), 
the  OTS  proposes  to  require  the 
consolidation  of  subsidiarv  depository 
institutions  where  required  by  GAAP. 
Data  items  would  be  added  to  Schedule 
SQ  identifying  any  savings  associations 
or  commercial  banks  that  have  been 
consolidated. 

•  The  OTS  proposes  to  Tnodif\' the 
data  collected  in  Schedule  SC  on  loan 
servicing  to  conform  to  SFAS  125, 
which  takes jeffect  January  1.  1997.  This 
data  would  be  consistent  with  that 
collected  by  the  other  banking  agencies. 

•  To  facilitate  the  calculation  of  the 
deposit  insurance  assessment  base,  the 
FDIC  has  requested  that  the  OTS  add 
two  items  in  Schedule  SI  to  collect  data 
on  the  netting  of  items  against  demand 
and  time  and  savings  deposit  accounts. 

•  Reciprocal  demand  accounts  would 
be  reported  net  in  Schedule  SC  to 
conform  with  GAAP,  and  to  conform 
with  the  1997  proposed  changes  of  the 
other  banking  agencies,  resulting  in  the 
elimination  of  one  line  item  in  Schedule 
SI. 

•  On  July  3,  1996.  the  FDIC  proposed 
to  amend  certain  provisions  of  its 
assessment  regulations  that  pertain  to 
institutions  that  belong  to  one  insurance 
fund  but  hold  deposits  that  are  insured 


by  the  other  insurance  fund  (known  as 
Oakar  institutions).  One  data  item  in 
Schedule  SI  would  be  replaced  with 
three  new  items,  eliminating  the  need 
for  completion  of  the  annual  growth 
adjustment  worksheet 

Type  of  Review  Revision. 

Affected  Public:  Business  or  For 
Profit. 

Estimated  Number  of  Respondents 
and  Recordkeepers   1383. 

Estimated  Time  Per  Respondent: 
34.25  hours  average 

Estimated  Total  Annual  Burden 
Hours:  203,301  hours 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessan.'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  October  2.  1996. 
Catherine  CM.  Teti, 
Director,  Records  Management  and 
Information  Policy. 

|FR  Doc.  96-26017  Filed  10-9-96;  8:45  am) 

BILUNG  CODE  672&-01-P 


[AC-46;  OTS  No.  03990] 

Citizens  Federal  Savings  and  Loan 
Association  of  Delphos,  Delphos, 
Ohio;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
September  30,  1996,  the  Director, 
Corporate  Activities,  Office  of  Thrift 
Super\'ision.  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Citizens 
Federal  Savings  and  Loan  Association  of 
Delphos,  Delphos,  Ohio,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Dissemination  Branch, 
Office  of  Thrift  Supervision.  1700  G 
Street,  N.W.,  Washington,  DC.  20552, 
and  the  Central  Regional  Office,  Office 
of  Thrift  Supervision,  200  West 
Madison  Street,  Suite  1300,  Chicago. 
Illinois  60606. 

Dated:  October  4.  1996. 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y  Washington, 
Corporate  Secretary 

[FR  Doc  96-26035  Filed  10-&-96:  8:45  am) 
BILUNO  COOE  C73(MI1-M 


[AC-45;  OTS  No.  0600] 

The  Market  Building  and  Savings 
Company,  Mt  Healthy,  Ohio:  Approval 
of  Conversion  Application 

Notice  is  nerebv  given  that  on 
September  26,  1996.  the  Director, 
Corporate  .Activities,  Office  of  Thrift 
Super\ision,  or  her  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  appUcation  of  the  Market 
Building  and  Savings  Company,  Mt. 
Healthy,  Ohio,  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Dissemination  Branch,  Office  of 
Thrift  Supervision,  1700  G  Street,  N.W., 
Washington,  D.C.  20552,  and  the  Central 
Regional  Office,  Office  of  TTirift 
Supervision,  200  West  Madison  Street, 
Suite  1300,  Chicago.  Illinois  60606 

Dated:  October  4.  1996. 

By  the  Office  of  Thrift  Supervision, 
Nadine  Y.  Washington, 
Corporate  Secretary 
[FR  Doc.  96-26034  Filed  10-»-96;  8:45  am] 

BILUNG  CODE  C720-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Proposed  collection;  Comment  request 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Proposed  Collection;  Comment 

Request. 

SUMMARY:  The  United  States  Information 
Agency,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubhc  and 
other  Federal  agencies  to  comment  on 
an  information  collection  requirement 
concerning  the  public  use  form  entitled 
"Certificate  of  Eligibility  for  Exchange 
Visitor  Status  (J-1  Visa)".  This  request 
for  comment  is  being  made  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
[Pubhc  Law  104-13;  44  U.S.C. 
3506(c)(2)(A)]. 

The  information  collection  activity 
involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Infonnation 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultural 
Exchange  Ac\  of  1961.  Title  22  Code  of 
Federal  Regulations  (CFR),  Section  514, 
Exchange  Visitor  Program,  Final  Rule; 
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and  Title  8,  Section  101(a)(15)  of  the 
Immigration  and  Nationality  Act. 

DATES:  (iomm«mts  are  due  on  or  before 
December  9.  1996. 

COPIES:  (Copies  of  the  Request  for 
Clearance  (OMB  83-1),  supporting 
Statement,  and  other  documents  that 
will  be  submitted  to  0MB  for  approval 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  should  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  USIA,  and 
also  to  the  USIA  Clearance  Officer 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Ms.  jeannette 
Giovetti,  Linited  States  Information 
Agency.  M/ADD.  301  Fourth  Street, 
S.W..  Washington.  DC.  20547, 
telephone  (202)  61i*-4408;  and  OMB 
review;  Ms.  Victoria  Wassmer,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Docket 
Library.  Room  10202,  NEOB, 
Washington,  D.C.  20503,  Telephone 
(202) 395-3176 

SUPPLEMENTARY  INFORMATION:  Public 

reporting  burden  for  this  collection  of 
information  (Paper  Work  Reduction 
Project;  OMB  No.  3116-0008)  is 
estimated  to  average  15  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  are  requested 
on  the  proposed  information  collection 
concerning  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Agency's  burden 
estimates;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information  to  the  United  States 
Information  Agency.  M/ADD.  301 
Fourth  Street.  S.W  ,  Washington,  DC. 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Docket 
Library,  Room  10202.  NEOB. 
Washington.  D.C.  20503. 

Current  Actions:  This  information 
collection  will  be  submitted  to  OMB  for 
the  purpose  of  renewal,  extending  the 


expiration  date  and  requesting  appnnai 
of  revisions  made  to  the  lAP-66. 

Title:  "Certificate  of  Eligibility  for 
Elxchange  Visitor  Status".  (J-1  Visa). 

Fomi  Number:  IAP-66 

Ahstract:  This  information  collection 
is  used  by  Exchange  Visitor  sponsors  to 
appropriately  identify  an  individual 
seeking  to  enter  the  U.S.  as  an  exchange 
visitor  The  completed  form  is  sent  to 
the  prospective  exchange  visitor  abroad, 
who  takes  it  to  the  US  Consulate 
(Embassy)  to  .secure  an  exchange  visitor 
(J— 1)  visa. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — 200.000; 
Recordkeeping  Hours —  15,  Total 
Annual  Burden— 50.000. 

Dated;  October  7. 1996. 
RnM>  Roval. 

FedemI  Register  Liaison. 
IFR  Doc.  96-26081  Filed  10-9-96;  8:45  am] 

WLUNQ  COOC  8230-01-M 


Multi-Regional  Projects  for 
International  Visitors;  Notice;  Request 
for  Proposals 

Summary:  The  Office  of  International 
Visitors  (IV)  of  the  United  States 
Information  Agency's  fUSIA)  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for 
assistance  awards.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)(3)-l  may  apply  to 
develop  projects  for  Multi-Regional 
Groups  of  International  Visitors 
traveling  in  the  United  States  for 
periods  of  24  to  30  days.  Groups  will  be 
comprised  of  from  12  to  30  American 
Embassy  contacts  in  the  fields  of 
government,  politics,  economics, 
journalism  and  the  media,  social 
processes,  and  business. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  to  the  people  of  other  countries 
*   •    *;  to  strengthen  the  ties  which 
unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other  nations  *    *   * 
and  thus  to  assist  in  the  development  of 
friendly,  sympathetic  and  peaceful 
relations  between  the  United  States  and 
the  other  countries  of  the  world   " 

Programs  and  projects  must  conform 
with  Agency  requirements  and 


guidelines  outlined  in  the  Solicitation 
Package.  The  US  Information  Agency 
projects,  programs  and  assistance 
awards  are  subject  to  the  availability  of 
funds  and  sufficient  number  of 
participant  nominations. 

Announcement  Title  and  Number:  All 
communications  with  USIA  concerning 
this  announcement  should  refer  to  the 
above  title  and  reference  number  E/VP- 
97-1 

To  Download  a  Solicitation  Package 
Via  Internet.  Information  about  USIA's 
IV  Program  is  available  via  Internet  at 
website:  http://www.usia.gov/ 
education/ivp/usintiv.htm.  The  entire 
Solicitation  Package  may  be 
downloaded  from  USlAs  website  at 
http://www.usia.gov/  or  from  the 
Internet  Gopher  at  gopher;// 
gopher.usia.gov.  Under  the  heading 
"International  E.xchanges/Training." 
select  "Request  for  Proposals  (RFPs)" 
Potential  applii:ants  should  read  "About 
the  Foil  owning  RFPs"  before 
downloading 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p  m.  Washington,  D.C, 
time  on  the  due  date  indicated  for 
submission  of  proposals  for  each  project 
described  below.  Faxed  documents  will 
not  be  accepted,  nor  will  documents 
postmarked  on  the  proposal  due  date 
but  received  at  a  later  date.  It  is  the 
responsibility  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  due  date  which  has  been  established 
for  each  available  project,  as  follows: 

GrassrooLs  Democracy  in  the  U.S. 
Federal  System 

Proposal  Due  Date:  January  7,  1997. 

Protect  Dates:  04/03/97-04/24/97. 

Contacts:  Susan  Lockwood,  Gail 
Curtis. 

The  democratic  system  of  government 
is  predicated  on  an  informed  anxl 
involved  citizenr\  which  interacts  with 
elected  officials  whp  in  turn  are 
responsive  to  the  views  and  interests 
represented  throughout  society.  The  aim 
of  this  project  is  to  demonstrate  that 
citizen  participation  in  the  political 
process  is  a  means  of  harnessing  the 
power  of  constructive  criticism  to  effect 
change  and  to  ensure  checks  on 
government  The  project  will 
incorporate  an  examination  of  the 
decentralized  structure  of  the  U.S. 
government,  the  interrelationships 
among  the  national,  state,  and  local 
levels,  and  how  citizens  communicate 
with  each  level.  The  visitors — civic  and 
commimity  leaders,  political  party 
leaders,  government  officials,  educators 
and  journalists — will  observe  firsthand 
how  grassroots  organizations  allow 
citizens  to  contribute  to  the  debate  on 
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critical  issues  ranging  from  foreign 
policy  initiatives  to  local  community 
efforts.  The  various  pro<;esses  essential 
to  successful  advocacy  efforts,  such  as 
fund-raising,  coalition  building, 
lobbying  elected  officials,  publicity 
campaigns  and  volunteer  recruitment 
will  be  thoroughly  explored  during 
community  visits  around  the  country. 
Case  studies  in  direct  citizen  legislative 
efforts  will  be  based  on  initiative  or 
referendum  Questions  decided  in  the 
recent  elections. 

Drug  Abuse  Prevention  and  Education 
Programs 

Proposal  Due  Date:  January  7,  1997. 

Project  Dates:  04/10/97-05/01/97. 

Contact:  Azza  Zaki. 

Drug  abuse  has  proven  to  be  an 
intractable  problem  in  the  entire  world. 
A  whole  new  generation  is  now 
showing  signs  of  falling  into  the  habits 
of  their  elders  regarding  use,  both 
recreational  and  hard-core,  of  illicit 
substances.  This  project,  designed  for 
drug  rehabilitation  professionals  and 
educators  directly  involved  in  halting 
drug  abuse,  will  provide  an  overview  of 
the  U.S.  response  to  drug  abuse  by 
surveying  education  strategies  and 
discussing  treatment  and  interdiction 
methods.  Emphasis  will  be  placed  on 
programs  successfully  developed  to 
help  schools  and  communities  eliminate 
the  use  of  alcohol  and  drugs  by  young 
people.  Strategies  will  be  discussed  for 
assessing  drug  and  alcohol  problems  as 
well  as  for  long-term  ways  of  alleviating 
them.  The  role  which  the  media  can 
play  in  discouraging  young  people  from 
embracing  a  drug- influenced  lifestyle  by 
conveying  the  hazards  of  substance 
abuse  and  by  deglamorizing  the  drug 
culture  will  be  explored.  Visitors  will 
visit  schools,  local  community 
organizations  and  treatment  centers  as 
well  as  federal  and  local  law 
enforcement  representatives,  and  will  be 
eni;ouraged  to  share  perspectives  gained 
through  efforts  in  their  own  countries  to 
stamp  out  the  use  of  debilitating  drugs. 

The  Role  of  Congress  in  the  U.S. 
Political  System 

Proposal  Due  Date:  January  7.  1997. 

Project  Dates:  04/24/97-05/15/97 

Contacts:  Janet  Beard,  Azza  Zaki. 

Of  all  American  national  institutions, 
the  Congress  presents  perhaps  the  prime 
example  of  represent.Ttive  democracy  at 
work,  affording  as  it  does  day-to-day 
evidence  of  the  efficacy  of  this  form  of 
government  as  it  engages  in  making 
legislation  and  appropriating  money. 
This  project  will  provide  visitors  with  a 
good  understanding  of  the  American 
political  process  and  the  role  of 
Congress  in  that  process.  It  will  provide 
an  opportunity  to  assess  the  impact  of 


the  1996  election  on  the  makeup  of  the 
legislative  branch  of  the  US. 
government,  and  to  examine  the  extent 
to  which  newly  elected  members  of 
Congress,  and  the  loss  of  many  retired 
veterans  in  both  houses,  will  affect  the 
direction  the  U.S.  takes  in  both  its 
foreign  and  domestic  policies.  Through 
this  examination,  visitors  will  learn 
about  the  complexity  of  the  system,  its 
strengths  and  weaknesses,  its  checks 
and  balances,  and  the  forces  that  drive 
it  for  better  or  for  worse.  The  project  is 
designed  for  politicians,  academics, 
government  officials,  journalists,  and 
labor  leaders  who  have  a  background  or 
special  interest  in  American  politics. 

The  Globalization  of  Business  and 
Markets 

Proposal  Due  Date:  Februarv  4,  1997 
Project  Dates:  05/01/97-05/22/97 
Contacts:  Paul  Kreutzer.  Colleen 
Fowler. 

International  trade  and  worldwide 
instantaneous  communications  have 
created  a  world  in  which  much  of  local 
economic  and  financial  enterprise  is 
inextricably  linked  to  conditions  and 
influences  which  prevail  in  many  far- 
flung  parts  of  the  world.  This  project 
will  examine  the  evolving  impact  of  this 
globalization  on  various  levels  of 
business,  markets  and  communities. 
Meetings  with  large  and  small 
businesses  and  finance  companies  will 
allow  visitors  to  review  the  breadth  of 
economic  globalization,  from 
instantaneous  worldwide  capital  flows 
for  business  to  global  sourcing  of 
common  consumer  goods  in  markets. 
Global  or  regional  multilateral 
institutions  will  lend  their  perspectives 
on  the  integration  of  developing 
countries  into  both  global  and  regional 
trade  and  finance  flows.  Visits  with 
local  community  leaders  will  review 
public-private  responses  to  the 
challenges  of  globalization,  including 
community  efforts  to  attract  foreign 
investment  to  support  economic 
diversification,  retain  workers,  and 
sustain  a  high  quality  of  life  in  a  post- 
industrial  economy.  Experts  will 
address  critical  questions  about  the 
potentially  negative  effects  of 
globalization,  such  as  corporate 
downsizing,  worker  displacement, 
divergence  of  education  and  income 
classes,  and  rise  of  anti-trade  sentiment. 
This  project  is  designed  for 
international  business  leaders;  finance, 
trade,  and  development  officials; 
community  and  labor  leaders;  and 
academics  and  journalists  concerned 
with  business  issues. 

Entrepreneurship  in  the  U.S. 

Propsal  Due  Date:  February  4,  1997. 
Project  Dates.  05/08/97-05/29/97. 


Contacts:  Susan  Lockwood,  Gail 
Curtis. 

Small  business  has  often  been  referred 
to  as  the  engine  of  economic  expansion 
and  job  creation.  The  'entrepreneurial 
spirit"  has  been  a  driving  force  in  the 
prior  success  of  the  US.  economy  and 
IS  being  looked  to  as  the  best  hope  for 
reviving  e<:onomic  vitality  in  regions 
and  industries  that  have  been  hard  hit 
in  recent  years.  This  project,  designed 
for  private  business  persons, 
government  officials,  academics  and 
journalists  with  an  interest  in  the 
American  free  market  system,  will 
provide  both  a  theoretical  and  practical 
overview  of  entrepreneurship  in  the 
United  States.  Visitors  will  study  the 
factors  which  affect  and  stimulate 
private  enterprise  including  prevailing 
U.S.  economic  conditions,  current 
Administration  policy,  the  infiuence  of 
labor,  and  the  impact  of  immigration, 
expanding  global  markets,  increasing 
liberalization  of  trade,  and  public/ 
private  cooperation  Techniques 
employed  to  keep  the  U.S.  competitive 
in  a  global  economy,  including 
government  programs  on  both  the 
federal  and  state  levels  to  foster  and 
incubate  small  business  enterprises,  will 
be  featured.  Visits  to  one-stop  centers 
for  government  permits  and  licenses 
will  showcase  the  efforts  local 
authorities  are  making  to  streamline  and 
untangle  the  excessive  paperwork 
which  frequently  confronts  the 
independent  business  person.  Through 
visits  with  American  entrepreneurs  in 
variously  economically-endowed 
regions  of  the  country,  visitors  will  gain 
an  understanding  of  the  opportunies 
and  challenges  they  face 

International  Security  and  L  .S.  Defense 
Policies 

Proposal  Due  Date:  February  4.  1997. 

Project  Dates:  05/15/97-06/05/97. 

Contacts:  Janet  Beard,  Azza  Zaki. 

With  the  post-Cold  War  period  well 
underway,  U.S.  defense  and  strategic 
policies  are  moving  beyond  the 
traditional  security  concerns  which 
dominated  the  era  of  superpower 
competition.  Forces  re-alignment, 
counter-proliferation,  domestic  and 
international  economic  security, 
peacekeeping  and  humanitarian 
missions  now  form  major  components 
of  U.S.  security  and  defense  policies. 
This  project  will  examine  American 
defense  and  international  security 
decision-making  fixim  the  perspective  of 
government  officials  and  resources  and 
will  incorporate  the  views  of  interested 
foreign  policy  advocacy  organizations. 
The  project  will  review  the  long-term 
interests,  threat  analyses,  and  force 
structure  considerations  which  motivate 
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U.S.  setuntv  pulicies,  and  study  the 
decision- making  process  with  officials 
and  analysts  of  international  security 
affairs.  Visitors  will  study  US  defense 
resources  and  capabilities,  as  well  as  the 
interaction  of  defense  and  foreign  policy 
institutions  at  the  Executive  and 
t.ongressional  level.  Leading  analysts 
and  critics  of  US  policv  will  present 
their  views  on  current  internatHinal  and 
regional  security  questions,  including 
multilateral  peacekeeping,  the  role  of 
NCiOs,  and  examples  of  recent  crisis 
management  This  project  is  designed 
for  mid-level  defense  and  security 
government  officials,  military  officials 
and  analysts,  and  scholars  concerned 
with  security,  strategic,  and  foreign 
policy  issues. 

Independent  judiciary 

Proposal  [)iif  Datt'  February  4,  1997. 

Project  Dtifes  ().S/Jit/H7-06/'l9/97. 

Contact:  Colleen  F(jwler. 

An  independent  judiciary  is  one  of 
the  preeminent  requirements  for  a 
flourishing  democracy,  providing  as  it 
does  protection  against  arbitrary  action 
by  authorities  and  a  credible  avenue  for 
redress  of  grievances  and  enforcement 
of  contracts.  This  project  is  intended  for 
members  of  the  judiciary  or  their  staffs 
who  would  benefit  from  enhanced 
understanding  of  the  American  judicial 
and  legal  systems  as  well  as  community 
leaders,  law  professors,  constitutional 
scholars,  and  justice  ministry  officials. 
In  meetings  with  sitting  judges  and 
other  authorities,  visitors  will  discuss 
the  principles  underlying  American 
jurisprudence  such  as  federalism  and 
the  separation  of  powers, 
constitutionalism,  guarantees  of  due 
process,  and  the  Bill  of  Rights.  Visitors 
will  observe  courtroom  proceedings  and 
meet  with  prosecutors,  public 
defenders,  and  court  administrators. 
International  rule  of  law  and  human 
rights  questions  will  be  addressed  by 
informed  experts.  Visitors  will  discuss 
with  legal,  political,  and  academic 
specialists  the  variety  of  means  utilized 
in  this  country  for  the  selection  of 
judges  at  the  federal,  state,  and  local 
levels.  Current  issues  in  legal  reform, 
the  administration  of  justice,  and  court 
management  will  be  identified. 

Investigative  Reporting  in  the  U.S. 

Proposal  Due  Date  March  4,  1997. 

Project  Dates:  06/05/97-06/26/97. 

Contacts:  Margery  Benson,  Gail 
Curtis. 

As  public  officials  and  businesses  rely 
increasingly  on  public  relations 
professionals  to  aid  in  the  packaging  of 
news  and  opinion  conveyed  to  and  by 
the  media,  journalists  have  become 
incieasijigly  sophisticated  in 


documenting  information  published  as 
fact  for  the  American  public  With  the 
increasing  complexity  of  financial  and 
poUtical  transactions,  reporters  are 
challenged  to  document  paper  trails, 
check  and  njcheck  obscure  information, 
and  even  to  question  the  fallibility  of 
authoritative  sources.  This  project  will 
provide  reporters,  journalists,  and 
editors  with  an  overview  of  the  current 
trends  in  American  investigative 
reporting  regarding  ethics  and  legal 
concerns,  confidentiality  of  sources, 
censorship,  methodologies  for  acquiring 
and  confirming  statistics,  freedom  of 
information  procedures  and  privacy 
concerns.  Efforts  to  protect  investigative 
journalists  whose  personal  safety  is 
endangered  by  their  efforts  to  expose 
corruption  and  malfeasance  will  be 
reviewed  The  role  which  computer- 
assisted  journalism  can  serve  in 
advancing  investigative  reporting  will 
also  be  discussed  The  project  will 
include  attendance  at  the  annual 
meeting  of  Investigative  Reporters  and 
Editors  to  be  held  in  Phoenix,  Arizona, 
lune  12-15. 

International  Environmental  Issues 

Proposal  Due  Date:  March  4,  1997. 

Project  Dates:  06/19/97-07/10/97. 

Contact:  Azza  Zaki. 

Environmental  concerns  have  come  to 
play  an  increasingly  important  role  in 
all  aspects  of  U.S.  foreign  policy 
making,  including  defense  and  security 
pohcies  as  well  as  trade  negotiations 
This  project  will  demonstrate  that  the 
United  States  recognizes  the 
tremendous  impact  environmental 
problems  have  on  quality  of  life  for 
people  around  the  world  dealing  with 
the  transborder  challenges  presented  by 
global  climate  change,  pollution, 
overpopulation,  deforestation,  and 
competition  for  dwindling  resources. 
Appreciation  of  the  role  that 
preservation  of  thu  global  environment 
plays  in  maintaining  national  security 
and  well-being  has  led  both  the  State 
and  Defense  Departments  to  create 
special  offices  ftx:using  on  the  need  for 
sensitivity  to  environmental  questions 
in  conducting  foreign  relations.  In  this 
project,  which  will  feature 
environmental  problems  and  solutions 
that  are  international  in  scope,  visitors 
will'look  at  the  unilateral,  bilateral,  and 
multilateral  efforts  in  which  the  United 
States  has  been  involved  and  discuss 
the  various  levels  of  success  these 
approaches  have  had  It  will  include  a 
serious  examination  of  the  political  and 
economic  implications  of  environmental 
poUcies  and  behaviors.  Visitors  will  also 
discuss  environmental  regulations, 
cooperative  efforts  among  businesses, 
governments,  and  environmentalists. 


sustainable  development  issues, 
transnational  disputes  over  resources 
and  pollution,  and  the  role  of 
international  science  and  policy 
symposia  in  achieving  cooperative 
solutions.  The  expected  visitors  will  be 
decision-makers  in  government, 
industry,  environmental  organizations, 
academia,  and  the  media 

The  U.S.  Financial  System 

Proposal  Due  Date:  March  4,  1997. 

Project  Dates:  06/26/97-07/23/97. 

Contacts  Paul  Kreutzer.  Colleen 
Fowler. 

The  U.S.  financial  system  is  becoming 
ever  more  intertwined  with  the  global 
marketplace  as  it  continues  to 
experience  growth  in  its  financial 
market  activity  in  which  investors  seek 
the  riskier,  higher  yield  capital  markets. 
Consequently,  the  U.S.  financial  market 
serves  as  both  a  model  and  a  funding 
source  for  emerging  markets.  Visitors  in 
this  project  will  study  the  U.S  financial 
system  in  its  global  and  domestic 
context  and  will  look  at  transferable 
experiences  in  market  development. 
The  program  will  present  both  U.S.  and 
multilateral  perspectives  and  policies 
and  wtU  discuss  project  finance, 
structural  adjustment  mechanisms, 
pnvatization.  and  provisions  to  assist 
and  reform  developing  country  markets. 
The  group  will  visit  regional  finance 
centers  across  the  country  for 
discussions  of  lending  practices  and 
other  developments  in  financial 
products.  A  principal  goal  of  the  project 
IS  to  provide  visitors  with  practical 
information  on  confidence-building 
measures  they  can  implement  aimed  at 
attracting  foreign  capital  and  investment 
for  the  advancement  of  economic 
development  objectives  in  their  home 
countries.  The  project  is  designed  for 
finance  and  trade  ministry  officials, 
private  entrepreneurs,  investment 
analysts,  bankers.  Chamber  of 
Commerce  officials,  scholars,  and 
journalists  concerned  with  finance, 
business,  public  policy  and  economics. 

International  Crime  Issues 

Proposal  Due  Date:  April  1,  1997. 

Project  Dates:  07/10/97-07/31/97. 

Contacts:  Ian«t  Beard.  Azza  Zaki. 

Mounting  concerns  about 
international  terrorism  and  drug 
trafficking  on  US  soil  have  made 
American  citizens  and  law  enforcement 
officials  aware  of  the  need  to  increase 
international  cooperative  efforts  to 
counter  these  threats  to  civil  s(x:iety. 
This  program  will  examine  the  structure 
of  the  U.S.  criminal  justice  system  and 
how  its  principles  are  applied  to 
international  crime  issues.  It  will 
present  the  Constitutional  and  historic 
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basis  for  the  structures,  functions, 
limitations  and  obligations  of  the 
system.  U.S.  efforts — unilaterally, 
bilaterally,  and  multi-laterally — to 
combat  international  crime  will  be 
examined  by  looking  at  new  ideas  and 
procedures  currently  being  considered 
and  developed  to  address  specific 
international  crime  problems.  Critical 
issues  such  as  those  raised  by 
extradition  and  extraterritoriality  in  the 
pursuit  and  prosecution  of  international 
criminals  will  be  addressed.  Through 
team  spUt  programming,  visitors  will  be 
able  to  pursue  subjects  of  more 
individuaUzed  interest  ranging  from 
terrorism  or  narcotics  interdiction,  to 
money  laundering  or  pirating  of 
intellectual  property.  This  project  is 
intended  for  government  officials,  law 
enforcement  officials  and 
criminologists,  prosecuting  and  private 
attorneys,  academicians,  journalists,  and 
other  professionals  who  deal  with 
international  crime. 
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Civic  Joumalism:  Informing  the  Public 
Debate  in  a  Democracy 

Proposal  Due  Date:  April  1.  1997. 
Project  Dates:  07/24/97-08/14/97. 
Contacts:  Janet  Beard.  Colleen  Fowler. 
Civic  joumahsm,  the  involvement  of 
news  outlets  in  the  reporting  of  news  in 
the  name  of  civic  improvement,  is  a 
concept  that  has  been  in  use  for  less 
than  a  decade,  but  that  is  garnering  a 
great  deal  of  support  and  attention 
across  the  country.  As  newsrooms 
become  more  involved  in  not  only 
reporting  the  news  but  actually  shaping 
it — by  gathering  citizen  focus  groups  to 
ask  what  they  want  to  read,  by 
sponsoring  town  meetings  to  address 
local  concerns,  or  by  soliciting  public 
comments  from  the  voters  as  well  as  the 
candidates — the  hope  is  that  citizens 
will  become  better  informed  and  more 
interested  as  well  as  involved  in  politics 
and  community  affairs.  Visitors  will  talk 
with  the  Pew  Center  for  Civic 
Journalism  to  explore  their  role  in 
sponsoring  this  work.  They  will  also 
meet  with  the  newspaper  editorial 
staffs,  radio  and  television  managers, 
and  community  activists  who  have  led 
this  initiative  and  the  citizens  who  have 
been  its  beneficiaries.  Analysis  of  the 
impact  of  civic  journalism  on  "getting 
out  the  vote"  and  in  countering  negative 
campaigning  in  the  previous  year's 
election  will  be  provided.  This  project 
will  provide  journalists  and  editors, 
civic  educators,  community  leaders,  and 
government  officials  with  an 
introduction  to  civic  journalism  and 
with  ideas  they  can  implement  at  home 
to  foster  an  informed  public  debate  on 
civic  issues. 


U.S.  Trade  Policies 

Proposal  Due  Date:  April  1,  1997. 

Pro/ect  Dofes.- 07/31/97-08/21/97 

Contacts:  Susan  Lockwood.  Gail 
Curtis. 

With  the  initial  stages  of  the  World 
Trade  Organizatioa  underway,  the 
United  States,  along  with  its  world 
trading  partners,  is  now  looking  to 
maintain  the  hard-won  gains  toward 
establishing  an  international  system  of 
free  trade.  Additionally,  regional  trade 
organizations,  as  represented  in  the 
Western  Hemisphere  by  the  North 
American  Free  Trade  Agreement 
[NAFTA),  have  presented  a  further 
consideration  to  both  business  and  labor 
in  their  relationship  to  the  international 
marketplace.  Intended  for  trade, 
commerce,  and  business  professionals, 
this  project  will  explore  the  U.S. 
experience  and  policies  in  the  post- 
GATT  era  and  address  key  issues  related 
to  free  trade  such  as  non-tariff  barriers, 
agricultural  subsidies,  environmental 
regulations,  regional  trade  pacts,  and  the 
prospects  for  expanding  cooperative 
trade  arrangements  in  a  free  trade  and 
investment  climate.  The  program  will 
provide  opportunities  to  meet  with  key 
pohcy  maJcers  in  U.S.  government 
economic  and  trade  sectors,  and  to 
survey  the  existing  climate  in  the  U.S. 
for  international  trade  and  investment 
in  the  private  commercial  and  financial 
sectors.  Visitors  will  explore  the  gamut 
of  U.S.  perspectives  on  trade  from 
ardent  protectionists  to  free  traders  by 
meeting  with  labor,  business,  industry, 
academic,  banking,  federal  and  local " 
government  representatives. 

The  Global  Information  Highway 

Proposal  Due  Date:  May  7,  1997. 

Project  Dates:  08/07/97-08/28/97. 

Contacts:  Paul  Kreutzer,  Colleen 
Fowler. 

The  last  decade  of  the  20th  century 
will  likely  be  remembered  as  the  era  of 
global  linkage  through  information 
technology.  This  project  will  introduce 
visitors  to  that  technology,  including  the 
corporate  players  who  created  it,  the 
goveriunent  players  wanting  to  regulate 
it,  and  the  consumers  who  are  making 
increasing  use  of  the  evolving  Internet, 
telecommunications,  and  information 
superhighway.  The  project  will  review 
the  activities  of  major  contributors  to 
the  information  revolution,  including 
software  companies, 
telecommunications  conglomerates  and 
entrepreneurs,  entertainment 
companies,  and  consumer  and  public 
interest  groups.  Issues  studied  will 
include  uses  of  the  information  highway 
by  educational  institutions  to  promote 
access  to  learning  and  by  businesses  to 


facilitate  communication  as  well  as 
sales.  Debates  such  as  those  over  the 
conflict  between  the  free  flow  of 
information  and  a  need  to  control 
undesirable  information  will  be 
highlighted.  Implications  of  national 
interest  in  and  attempts  to  regulate  an 
increasingly  borderless  information  flow 
will  be  examined  by  experts  and 
advocates  on  both  sides  of  the  issue. 
This  project  is  intended  for  technology 
industry  businesspeople,  managers, 
engineers,  regulators,  educators, 
academic  and  journalist  observers  of 
technology  and  culture,  as  well  as 
entrepreneurs  active  in  developing 
information  resources. 

Building  Democracy  In  Diverse 
Communities 

Proposal  Due  Date:  Mav  7,  1997. 

Project  Dates:  08/14/97-09/04/97. 

Contacts:  Janet  Beard.  Gail  Curtis. 

As  an  increasingly  multi -ethnic  and 
even  multi-lingual  society,  the  United 
States  faces  challenges  in  absorbing 
newly-arrived  immigrant  communities 
as  well  as  in  ameliorating  relationships 
between  groups  where  deep-rooted 
bitterness  still  exists.  Intended  for  civic 
and  community  leaders,  local 
government  officials,  social  workers, 
educators,  sociologists,  cultural 
historians,  and  journalists  with  a 
substantive  interest  in  the  government 
and  culture  of  the  U.S.,  this  project  will 
emphasize  the  strengths  which  cultural 
diversity  brings  to  American  society  and 
its  government.  By  illustrating  the  broad 
range  of  opinions  and  viewpoints  held 
by  Americans  and  how  these  are 
distilled  through  the  democratic 
process,  the  program  will  provide  a 
greater  understanding  of  the  democratic 
form  of  government  in  the  U.S.  and  how 
it  fosters  common  values  across 
ethnically  and  racially  diverse 
communities.  Examples  of  programs 
which  strive  to  foster  understanding  and 
improved  relations  between  the  races 
and  ethnic  groups  which  comprise  the 
fabric  of  U.S.  society  will  be 
highlighted.  By  visiting  cities  and  small 
towms  located  in  diverse  economic 
regions  of  the  country,  visitors  will  also 
meet  with  a  wide  variety  of  grassroots 
organizations  to  observe  the  extensive 
range  of  ways  in  which  American 
citizens  can  become  involved  in  the 
political  process  and  advocate  their 
particular  cause  or  viewpoint. 

Radio  Broadcasting  in  the  U.S. 

Proposal  Due  Date:  June  3,  1997. 

Project  Dates:  09/11/97-10/08/97. 

Contacts:  Margery  Benson,  Azza  Zaki. 

While  frequently  overshadowed  by  its 
visual  sister  medium,  radio  broadcasting 
continues  to  play  a  pivotal  role  in 
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providing  information  and 
entertainment  to  its  Amenian  audience 
and  has  received  renewed  interest  to  the 
extent  that  "talk  radio"  has  assumed  an 
elevated  position  in  Amencan  politit:al 
discourse  This  pro|ect,  designed  for 
mid-level  radio  producers, 
programmers,  editors,  writers, 
announcers  and  administrative 
personnel,  will  address  the  principles  of 
responsible  and  independent  journalism 
while  providing  an  opportunity  to 
upgradu  technological  knowledge  and 
journalistic  skills  It  will  consist  of  visits 
to  a  wide  variety  of  radio  stations 
represenlixig  the  spet^trum  of  outlets  in 
the  U.S..  including  commercial,  public, 
religious,  national,  and  l(x;al  stations. 
Visitors  will  hear  discussions  of 
broadcasting  regulations  and  journalism 
ethics,  observe  programming,  news 
gathering,  interviewing  and  production 
techniques,  and  learn  about  the  impact 
of  technology  on  radio  broadcasting  in 
the  U.S.  Additional  topics  for 
discussion  will  include  programming 
and  production  of  news,  radio  stations 
as  a  business,  fundraising  for  nonprofit 
stations,  current  affairs  and  features 
programs,  sports  coverage,  radio  talk 
shows,  cultural  and  music  programs, 
religious  programs,  public  service  and 
community  outreach,  and  programs  for 
children.  The  project  is  timed  to 
coincide  with  the  National  Association 
of  Broadcasters'  annual  "Radio  Show" 
in  New  Orleans.  Louisiana.  September 
17-20. 

Decision-Making  in  U.S.  Foreign  Policy 

Proposal  Due  Date:  June  3.  li)9T 

Pwject  Dates:  09/18/97-10/09/97. 

Contacts:  Susan  Lockwood,  Azza 
Zaki 

The  way  in  which  the  US.  arrives  at 
decisions  with  respect  to  its  relations 
with  other  nations  of  the  world  is 
complex  and  difficult  to  comprehend 
from  distant  shores.  Even  within  the 
rvation,  the  process  is  perceived  by  some 
to  be  mercurial  at  best  and  subject  to 
frequent  reversals.  With  the  U.S. 
emerging  from  the  Cold  War  as  the  sole 
remaining  superpower,  the  process  of 
foreign  policy  formulation  has.  if 
anything,  become  more  complex  as  the 
nation  wrestles  with  the  implications  of 
its  world  leadership.  This  project  will 
expose  visitors  to  the  vigorous  and  open 
public  debate  which  forms  the  basis  for 
decision-making  in  the  U.'S.  foreign 
policy  process,  and  will  provide  them 
the  opportunity  to  meet  with  foreign 
policy  practitioners  and  with  citizens 
nationwide  attempting  to  influence  the 
process  Foreign  affairs  professionals 
will  gain  an  awareness  of  the 
multiplicity  of  factors  which  influence 
and  mold  U.S.  foreign  policy  and  how 


philosophical  ideals  and  national 
interests  are  reconciled  in  policy 
formulation.  Special  attention  will  be 
given  to  the  role  of  the  media  in 
establishing  the  foreign  policy  agenda 
and  informing  the  debate  Case  studies 
based  on  the  US  reaction  to  current 
trouble  spots  around  the  world  will 
provide  visitors  with  insight  as  to  how 
poUcy  evolves  This  project  is  designed 
for  government  ofTicials.  politicians, 
academics  and  )oumalists  interested  in 
strenglhemng  their  understanding  of  the 
decision-making  process  in  U.S.  foreign 
policy 

International  Conflict  Resolution  and 
Preventive  Diplomacy 

Proposal  Due  Date  )une  3.  1997. 

Protect  Dates.  09/25/97-10/16/97. 

Contacts  Paul  Kreutzer,  Gail  Curtis. 

In  the  post-Cold  War  era. 
international  security  concerns  have 
revolved  less  around  large  scale 
superpower  encounters  and  increasingly 
around  ways  to  resolve  often  intractable 
regional  conflicts  and  ethnic  wars  This 
project  will  familiarize  visitors  with  the 
activities  of  U.S.  governmental,  multi 
lateral,  and  non-governmental 
organizations  active  in  preventive 
diplomacy  and  conflict  resolution  at  the 
international  level.  Through  case 
studies  in  preventive  diplomacy, 
visitors  will  examine  the  role  of  U.S., 
U.N..  and  third-party  attempts  to  settle 
differences  before  violent  crises  erupt. 
Multi-track  diplomacy,  mediation,  and 
post-conflict  rebuilding  and  conciliation 
issues  will  be  covered  in  meetings  with 
organizations  involved  in  both  the 
theory  and  practice  of  conflict 
resolution.  Visitors  will  learn  about 
diplomatic,  military,  and  humanitarian 
U.S.  resources.  Academic  meetings  will 
describe  conflict  prevention  and 
resolution  curricula  and  training 
workshops.  This  project  is  designed  for 
conflict  resolution  and  peace  studies 
practitioners  and  analysts,  diplomats, 
mihtary  and  defense  officials  as  well  as 
scholars,  researchers,  and  journalists 
concerned  with  international  affairs. 

To  Receive  a  Solicitation  Package  by 
Mail.  Contact:  The  Office  of 
International  Visitors,  Group  Projects 
Division  (E/VP).  Room  255.  U.S. 
Information  Agencv.  301  4th  Street, 
SW  .  Washington,  t)C  20547.  telephone 
202/205-3058.  fax  202/205-0792.  The 
Sohcitation  Package  contains  more 
detailed  award  criteria,  required 
application  forms,  project  concept 
papers,  and  guideUnes  fox  preparing 
proposals,  including  specific  cntena  for 
preparation  of  the  proposal  and  budget 
On  all  inquiries  and  correspondence, 
please  specifv  the  names  of  the  USIA 
Program  Officer/ Specialist  as  they 


appear  on  the  "Contacts"  line  for  each 
of  the  above  projects.  Interested 
applicants  should  read  the  complete 
Federal  Register  announcement  before 
sending  inquines  or  submitting 
proposals  Once  the  RFP  deadline  has 
passed.  Agency  staff  may  not  discuss 
this  competition  in  any  way  with 
applicants  until  the  Bureau  proposal 
review  prcx;ess  has  been  completed. 

Submjssions:  Applicants  must  follow 
all  instructions  given  in  the  SoUcitation 
Package.  The  original  and  15  copies  of 
the  application  should  be  sent  to:  US. 
Information  Agency.  Ref:  E/VP-97-1, 
Office  of  Grants  Management.  E/XE.  301 
4th  Street.  SW  ,  Room  336,  Washington. 
ex:  20547   Applicants  must  also  submit 
the  "Executive  Summary"  and 
"Proposal  Narrative"  sections  of  the 
proposals  on  a  3.5-incJi  diskette.  This 
material  must  be  provided  in  ASCII  text 
(IXDS)  format  with  a  maximum  line 
length  of  65  characters.  USIA  will 
transmit  proposals  recommended  for 
funding  electronically  to  USIS  posts 
overseas  in  order  that  they  may  share 
the  information  with  prospective  project 
participants. 

Diversity  Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to.  ethnicity,  race,  gender, 
rehgion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  of 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal. 

SUPPLEMENTARY  INFORMATION: 

Overview:  Programs  must  maintain  a 
non-partisan  character  Programs  and 
awards  must  conform  to  all  Agency 
requirements  and  guidelines  and  are 
subject  to  final  review  by  the  USIA 
contracting  officer 

Guidelines:  USIA  seeks  separate 
proposals  from  non-profit  organizations 
for  development  and  implementation  of 
professional  programs  for  USIA- 
sponsored  International  Visitors  to  the 
US  who  will  participate  in  eighteen 
Multi-Regional  Group  Projects  (,MRPs) 
A  separate  proposal  is  required  for  each 
project   Each  project  is  focussed  on  a 
substantive  theme.  Participants  in  the 
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projects  will  be  foreign  leaders  or 
potential  leaders  selected  by  U.S. 
embassy  committees  abroad.  Each  group 
will  typically  consist  of  from  12  to  30 
foreign  visitors  in  addition  to  the  two  to 
three  American  escort  officers,  selected 
by  USIA,  who  accompany  them.  Subject 
to  approval  by  USIA,  applicants  may 
propose  substitution  for  one  of  these 
escort  officers  by  a  representative  of  the 
applicant,  provided  the  representative 
agrees  to  assume  all  responsibilities  of 
the  escort  officer.  Projects  will  be  24  to 
30  days  in  length.  Many  programs  begin 
in  Washington.  DC.  with  an  orientation 
and  overview  of  the  issues  and  a  central 
examination  of  federal  policies 
regarding  these  issues.  Openings  in 
cities  other  than  Washington.  D.C..  may 
be  proposed  for  substantive  reasons.  If 
Washington,  D.C..  is  not  the  opening 
site,  it  should  be  included  on  the 
itinerary.  Well-paced  project  itineraries 
often  include  programs  in  four  or  five 
communities,  including  the  opening 
site.  Project  itineraries  should  include 
urban  and  rural  small  communities  in 
distinctive  geographical  and  cultural 
regions  of  the  U.S.  The  programs  should 
provide  numerous  opportunities  for 
project  participants  to  experience  the 
diversity  of  American  society  and 
culture.  At  appropriate  points  in  the 
project,  the  visitors  should  be  divided 
into  smaller  sub-groups  for 
simultaneous  visits  to  different 
communities,  with  subsequent 
opportunities  to  share  their  experiences 
with  the  full  group  once  it  is  reunited. 
There  should  be  numerous 
opportunities  for  the  visitors  to  share  a 
meal  or  similar  experience  in  the  home 
of  Americans  of  diverse  occupational, 
age,  gender,  and  ethnic  groups  ( 'home/ 
family  hospitality").  Some  projects 
should  include  at  least  one  opportunity 
for  an  overnight  stay  in  an  American 
home  ("homestay").  The  visitors  should 
be  provided  opportunities  to  address 
student,  civic  and  professional  groups 
in  relaxed  and  informal  settings. 
"Shadowing"  experiences  with 
American  professional  colleagues  may 
be  proposed.  Visitors  should  have 
numerous  opportunities  for  site  visits 
and  hands-on  experiences  that  are 
relevant  to  project  themes.  Proposals 
should  also  allow  tim.e  for  visitors  to 
reflect  on  their  experiences,  share 
observations  with  project  colleagues  and 
visit  cultural  and  touristic  sites.  In  cities 
where  such  councils  exist,  arrangements 
for  community  visits  must  be  made 
through  the  national  network  of 
affiliates  of  the  National  Council  for 
International  Visitors  [NCIV]. 

Program  participants  will  travel  on  J- 
1  visas  arranged  by  USIA. 


Organizations  are  required  to  submit 
a  comprehensive  line-item  budget  in 
accordance  with  the  instructions  in  the 
Solicitation  Package.  Cost  items  must  be 
clearly  categorized  as  administrative 
costs,  group  project  costs,  or  program 
costs.  Applicants  must  use  the  budget 
format  presented  in  the  '1997 
GuideUnes  for  Proposals  Submitted  to 
the  USIA  Office  of  International  Visitor 
Group  Projects  Division"  for  all  budget 
submissions.  There  must  be  a  summary 
budget  as  well  as  a  breakdown  showing 
detail  for  the  administrative  budget, 
group  project  budget  and  program 
budget.  Proposed  staffmg  and  costs 
associated  with  staffing  must  be 
appropriate  to  fulfillment  of  all  project 
requirements,  which  will  include  close 
consultation  with  the  responsible  USIA 
staff  officer  throughout  development 
and  implementation  of  the  program. 
Program  costs  proposed  may  not  exceed 
the  guideline  amounts.  Combined 
administrative  and  indirect  costs 
proposed  should  be  controlled  and  are 
subject  to  negotiation.  Cost  sharing  is 
encouraged  and.  if  applicable,  must  be 
shouTi  in  your  budget  presentation.  The 
Agency  anticipates  that  awards  to  cover 
administrative  and  indirect  costs  (where 
applicable)  vdll  be  less  than  $20,400. 

Organizations  that  have  received  a 
renewal  assistance  award  from  the 
Agency  for  the  Office  of  International 
Visitors  must  submit  a  budget  showing 
all  administrative  costs  associated  with 
the  project  for  which  apphcation  is 
made.  Any  award  to  such  an 
organization  pursuant  to  this 
announcement  may  be  adjusted  to 
reflect  the  status  of  the  renewal  award. 
Renewal  award  recipients  must  identify 
individuals  or  organizations  to  whom 
they  have  already  paid  honoraria  in 
FY  199 7  if  they  propose  to  pay  an 
additional  honorarium  for  any  project 
included  in  this  announcement. 

The  Agency  welcomes  proposals  from 
organizations  that  have  not  received 
USIA  grants  or  assistance  awards  in  the 
past.  Agency  requirements  stipulate  that 
"Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000."  It  is  not  expected 
that  any  of  the  projects  in  this 
announcement  will  cost  $60,000  or  less. 
It  is  therefore  incumbent  on 
organizations  to  demonstrate  four  vears 
of  successful  experience  in  conducting 
international  exchange  programs  to  be 
eligible  for  an  assistance  award. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibihty.  Proposals  will  be 


deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  slated  herein 
and  in  the  Solicitation  Package  Eligible 
proposals  vdll  be  forwarded  to  panels  of 
USLA  officers  for  advisory  review.  All 
ehgible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  USIA's 
Geographic  Area  Offices  Proposals  may 
be  reviewed  by  the  Office  of  xhe  General 
Counsel  or  by  other  Agency  elements. 
Funding  decisions  are  at  the  discretion 
of  the  USIA  Associate  Director  for 
Education  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
Office  of  Contracts. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  TTiese  criteria 
are  not  rank  ordered: 

1  Qualify  of  program  idea:  Proposals 
should  exhibit  originality,  substance, 
precision,  and  relevance  to  Agency 
mission,  and  be  responsive  to  all  goals 
and  requirements  stated  in  the  RFP, 
project  concept  papers  and  the  "1997 
Guidelines  for  Proposals  Submitted  to 
the  United  States  Information  Agency 
Office  of  International  Visitors  Group 
Projects  Division." 

2.  Program  planning:  The  proposed 
program  and  work  plan  should  incliTde 
a  planning  and  implementation  time- 
line, describe  any  preliminary  planning 
undertaken,  and  demonstrate  logistical 
capabiUty  to  implement  the  program  as 
described. 

3.  Ability  to  achieve  project  objectives: 
Objectives  should  be  well  designed, 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  institution  will  meet  the 
project's  objectives. 

4.  Multiplier  effect/ impact:  Proposed 
projects  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

5.  Support  of  diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(program  venue  and  project  evaluation) 
and  program  content  (orientation  and 
wrap-up  sessions,  program  meetings, 
resource  materials  and  follow-up 
activities), 

6.  Institutional  capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  effective  implementation  and 
fulfillment  of  the  project's  goals. 

7.  Institution 's  record/ability: 
Proposals  should  demonstrate  an 
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institutional  recir-i  o)  mp  <  »>sstiil 
exchange  pr"v;riniis.  including 
responsible  fisial  inanaKrmpiit  and  full 
compliance  with  all  rvportinx 
requirements  for  p«^'  !  •   !•    k  issis-ince 
awards,  if  any  The  .\^t;.L>  .v..: 
consider  the  past  performance  of  prior 
USIA  award  recipients  and  the 
demonstrated  potential  of  new 
applicants.  Ail  applicants  must 
demonstrate  a  minimum  of  four  years  of 
successful  experience  in  conducting 
international  exchange  programs. 

8.  Cost-effectiveness:  The 
administrative  and  indirect  cost 
components  of  the  proposal,  including 
salaries,  should  be  kept  as  low  as 
possible  and  should  not  exceed  the 
amount  stated  above. 

9  Cost-sharing:  Consideration  will  be 
given  to  proposed  cost-sharing  through 
other  private  sector  support  as  well  as 
Institutional  contributions. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USLA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
budgets  in  accordance  with  the  needs  of 
the  program  and  the  availability  of 
funds.  Awards  made  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Notification 

Final  awards  cannot  be  aade  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  USLA  procedures. 

nmml  Otober  1.  1996. 
Dell  Pendergrast. 

Deputy  Associate  Director  for  Educational 
and  Cultural  Affairs 

|FR  Doc  <»6-25682  Filed  10-9-96;  8;45  ami 
stiLma  cooc  aiso-oi-M 


Exchanges  and  Training  Program  With 
Russia,  Ukraine  and  Uzbekistan 

action:  Notice — Request  for  Proposals. 

summary:  The  Office  of  Citizen 

Exchanges.  Russia/Eurasia  Division,  of 
the  United  States  Information  Agency's 
Bureau  of  Education  and  Cultural 
Affairs,  announces  a  competitive 
institutional  grants  program.  Public  or 
private  non-profit  organizations  meeting 
the  provisions  described  in  26  CFR 
1.501(c)(3)  may  apply  to  develop 
training  programs  for  Russia,  Ukraine, 


and  Uzbekistan  Diminished  resources 
have  forced  ILSIA  tn  limit  the  s<  ope  of 
this  announi  Pinfint,  regrettably, 
proposals  for  uthor  NIS  countries  will 
not  \w.  con.sidered  Crant  awards  are 
subj»H:t  to  rtvHilabilil\  of  funds 

Overall  j^rant  mak.ing  HUthontv  for 
this  pro^^ram  is  contained  in  thf  Mutual 
Educational  and  Cultural  K\(  hange  Act 
of  1961.  Public  l>aw  87-256.  as 
amended,  also  known  as  the  Fulbnght- 
Hays  Act.  The  purpose  o*^  ine  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  and  thus  to  assist  in  the 

development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  Stales  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  cit^d  above  is  provided 
through  the  Fulbright-Hays  Act  and  the 
Freedom  Support  Act. 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package  USIA  projects  and  programs 
are  subject  to  the  availahilitv  of  funds. 
ANNOUNCEMENT  TFTLE  AND  NUMBER:  All 
communications  with  !  SIA  concerning 
this  announceinunt  should  refer  to  the 
above  title  and  reference  number  E/PN- 

DEADLINE  FOR  PROPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington.  DC.  time 
on  Monday.  December  2.  1996  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  December 
2,  1996  but  received  at  a  later  date.  It  is 
the  responsibility  of  each  appUcant  to 
ensure  that  proposals  are  received  by 
the  above  deadline 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  (atizeii  P.xchanj^es,  Russia 
Eurasia  Division.  E/PN,  Room  220,  U.S. 
Information  Agency.  301  4lh  Street. 
S.W  .  Washington.  D.C.  20547.  tel:  202- 
260-6230,  fax:  202-619-^350,  to  request 
a  Solicitation  Package,  which  includes: 
proposal  and  budget  guidelines  and  all 
application  forms.  Please  specify  US1.^ 
Program  Coordinator  Cassandra  Barber 
on  all  inquiries  and  correspondence 
Ms.  Bart)er  may  also  be  reached  at  the 
following  e-mail  address: 
cbarber®usia.gov.  Interested  applicants 
should  read  the  complete  Federal 
Register  announcement  before  making 
inquiries  to  the  Office  of  Citizen 
Exchanges.  Russia/Eurasia  Division,  or 
submitting  their  proposals.  Once  the 


RFP  deadline  has  passed,  the  Office  of 
Citizen  Exchanges,  Russia/Eurasia 
Division  may  not  discuss  this 
competition  in  any  way  with  applicants 
until  after  the  Bureau  proposal  review 
pr(x:ess  has  \Htfn  (  ompleted. 
SUBMISSKJNS:  .Applicants  must  follow 
instructions  given  in  the  Solicitation 
Package  and  send  an  f)nginal  and  ten 
copies  of  completed  applications  to: 
VS.  Information  .Agency.  Ref  :  E/PN- 
97-10.  Office  of  Grants  Management.  E/ 
.XE.  Room  336.  301  4th  Street.  S  W., 
Washineton.  DC  20547. 

Diversity  Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-pohtical  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
a;id  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal. 

Content  of  Proposals 

Overvjew.  USIA  is  interested  in 
proposals  that  encourage  the  growth  of 
democratic  institutions  in  Russia. 
Ukraine,  and  Uzbekistan.  Exchange  and 
training  programs  supported  by 
institutional  grants  should  operate  at 
two  levels:  they  should  enhance 
institutional  relationships;  and  they 
should  offer  practical  and  comparative 
information  to  individuals  to  assist 
them  with  their  professional 
responsibilities  Strong  proposals 
usually  have  the  following 
characteristics:  an  existing  partner 
relationship  between  an  American 
organization  and  a  host -country 
institution,  proven  track  record  of 
conducting  program  activity;  cost- 
sharing  from  .American  or  in-country 
sources,  including  donations  of  air  fares, 
hotel  and  housing  costs;  experienced 
staff  with  language  facility;  and  a  clear, 
convincing  plan  showing  how 
permanent  results  will  be  accomplished 
as  a  result  of  the  activity  funded  by  the 
grant   I  Sl.A  wants  to  see  tangible  forms 
of  time  and  money  contributed  to  the 
protect  bv  the  prospective  grantee 
institution,  as  well  as  funding  from 
third  party  sources. 
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Unless  otherwise  specified  below, 
project  activity  may  include: 
internships;  study  tours;  short-term 
training;  consultations;  and  extended, 
intensive  workshops  taking  place  in  the 
United  States  or  in  Russia,  Ukraine,  or 
Uzbekistan   Proposals  should  reflect  the 
authors'  imderstanding  of  the  political, 
economic,  and  social  environment  in 
which  the  program  activity  will  take 
place. 

We  encourage  applicants  to  design 
programs  for  non-English  speakers. 
Programs  can  take  place  in  the  United 
States  or  in  Russia.  Ukraine  or 
L'zbekistan   We  want  single  country 
programs,  not  programs  that  mix 
Russian,  Ukrainian,  and  I'zbek 
participants   I'SI.A  is  interested  in 
proposals  whose  designs  take  into 
account  the  need  for  ongoing  sharing  of 
information  and  training  beyond  the 
period  of  USIA  grant  support.  Examples 
include:  "train  the  trainers"*models; 
support  for  training  centers  in  Russia, 
Ukraine  or  Uzbekistan;  plans  to  create 
professional  networks  or  professional 
associations  to  share  information. 

Note:  While  this  competition  may  fund 
American  universities  to  work  with 
counterpart  universities  or  institutions  in 
Russia,  Ukraine,  or  Uzbekistan,  it  is  not 
intended  to  be  a  university  linkage  program. 
Such  programs  are  funded  by  USIA's  Office 
of  Academic  Programs  (E/A).  Proposals 
whose  purpose  is  to  exchange  faculty  or 
otherwise  support  direct  academic  links 
should  be  submitted  under  E/A's  RFP  for  the 
College  and  University  Affiliations  Programs 
(CUAP). 

USIA  will  give  priority  to  proposals 
that  respond  to  the  following  specific 
topics  for  Russia,  Ukraine,  and 
Uzbekistan.  While  proposals  for  other 
programs  will  be  considered,  reduced 
program  budgets  will  limit  funding 
opportunities. 

For  Russia 

USIA  is  interested  in  proposals  for 
training  programs  for  Russians  in 
specific  areas: 
— Implementation  of  Intellectual 

Property  Rights  .Although  Russia  has 
enacted  legislation  committing  itself 
to  meeting  the  TRIP  amendment 
standards  of  the  World  Trade 
Organization,  the  practical  steps  to 
implement  and  enforce  its  new 
criminal  statutes  have  yet  to  be 
realized,  judges,  law  enforcement 
officials.  lawA'ers,  procurators  and  the 
Russian  business  community  are 
uninformed  and  to  a  certain  extent 
uninterested  in  the  implications  of  the 
new  laws.  USIA  is  interested  in 
proposals  that:  (1)  assist  the  Russian 
legal  community  to  examine  how  an 
IPR  case  would  be  handled  within  the 


Russian  court  system;  (2)  expose 
Russian  legal  experts  and  others 
associated  with  IPR  issues  (such  as 
officials  of  state  copynght  agencies)  to 
the  practical  side  of  enforcement  of 
IPR  in  the  United  States:  (3)  establish 
specialized  training  for  judges  who 
will  try  IPR  cases;  (4)  contain  a  public 
education  dimension  effort  to  reach 
Russians  who  will  have  to  deal  with 
IPR  issues  professionally  Proposals 
subn-.itted  to  USIA  should  take  care  to 
complement,  not  duplicate,  projects 
funded  in  this  subject  area  by  other 
U.S.  Government  agencies  and 
international  msututions. 
— US-based  Internships  for  Russian 
Journalists  and  Media  Managers. 
USIA  is  interested  in  proposals  for 
journahstic  training  and  management 
for  Russian  regional  media 
organizations  (Moscow  and  St. 
Petersburg  are  excluded).  Journalistic 
training  in  basic  skills  and  concepts 
could  include:  effective  writing, 
investigative  reporting,  objectivity, 
the  clear  labeling  of  editorials  and 
opinion  pieces,  intellectual  property 
issues  and  ethics.  Media  management 
training  (both  print  and  electronic) 
should  focus  on  management  of 
media  as  a  business:  management 
techniques,  desk  top  pubUshing, 
advertising,  marketing,  distribution, 
personnel,  public  relations,  and  the 
financial  benefits  and  pitfalls  of 
journalistic  advocacy.  USIS  Moscow 
will  coordinate  selection  of  journalists 
with  the  grantee  organization. 
Preference  will  be  given  to  long-term 
internships  for  English  speakers.  The 
US  program  should  be  a  practical, 
hands-on  experience  in  an  American 
media  organization,  not  an  academic 
course  of  study. 

For  Russia  and  Ukraine 

— Staff  Exchange  between  the  United 
States  Congress  and  the  Russian 
Parliament  (Duma)  and  Federal 
Assembly  and  the  Ukrainian 
Parliament  (Rada).USIA  is  interested 
in  proposals  from  American 
organizations  to  provide 
organizational  support  in  Washington. 
DC  for  an  annual  exchange  of 
congressional  and  parliamentary  staff 
between  the  US  and  Russia  and 
between  the  US  and  Ukraine,  based 
on  the  Congress-Bundestag  model 
developed  by  Germany  and  the  US. 
The  program  would  provide  an 
annual  opportunity  for  two 
congressional  staff  delegation  visits  to 
Russia  and  Ukraine  and  one 
delegation  visit  each  for  Russian  and 
Ukraine.  Each  delegation  would 
number  5-10  staff  members  who 
would  have  a  chance  to  observe  and 


learn  about  the  workings  of  the  other's 
pohtical  institutions  and  convey  the 
views  of  members  on  both  sides  on 
issues  of  mutual  concern.  Russians 
and  Ukrainians  will  be  programmed 
separately  (i.e..  no  mixed  groups),  The 
length  of  each  exchange  would  be 
approximately  two  weeks.  T'he    ■ 
organization  selected  to  administer 
the  program  would  be  responsible  for 
all  logistics  in  the  United  States  for 
visiting  groups  (travel  arrangements, 
accommodations,  interpreters,  local 
transportation),  as  well  as 
appointments  and  meetings  with  local 
media,  business,  academic  and  media 
representatives.  The  organization 
would  also  be  responsible  for 
facihtating  the  outbound  travel  of  US 
congressional  staff  delegations  to 
Ukraine  and  Russia. 

Selection  of  Participants 

(1)  US  Congressional  Staff.  The 
program  will  be  announced  in  the 
Congressional  Record.  Staffers  should 
have  a  demonstrable  interest  in  Russian 
or  Ukraine,  but  they  need  not  be 
working  in  the  field  of  foreign  affairs.  A 
review  committee  will  be  convened  by 
USIA  to  select  the  participants,  which 
in  subsequent  years  of  the  program 
would  include  alumni  of  the  exchange. 
Participants  must  be  willing  to  host  a 
group  of  staffers  from  Russia  or  Ukraine 
for  two  weeks,  assist  in  arranging 
meetings  and  facilitating  a  visit  to  the 
home  district  of  a  member. 

(2)  Duma  and  Rada  Staff  Members. 
Participants  must  be  current  staff 
members  of  the  State  Duma  or  Rada. 
USlC  offices  in  Moscow  and  Kyiv  will 
work  with  the  Duma  and  Rada  to  select 
participants. 

For  Ukraine 

— Constitutional  Project.  Ukraine 
recently  enacted  a  new  constitution. 
USIA  is  particularly  interested  in 
proposals  to  support  the  new 
Constitutional  Court  in  Ukraine, 
which  was  created  under  the  new 
constitution.  Priority  will  be  given  to 
proposals  that  establish  a  dialogue 
with  policy  makers,  government 
officip's.  and  educators  on  the 
me?  mg  of  a  constitutional  form  of 
government  and  its  practical 
ramifications  for  governing  at  national 
and  local  levels.  USIA  encourages 
proposals  for  organizations  to  develop 
specific  materials  in  Ukrainian  and 
conduct  in-country  seminars  in 
partnership  with  Ukrainian 
institutions  to  promote  pubhc 
understanding  of  the  new  constitution 
and  its  implications  for  Ukrainian 
society.  These  efforts  would  be 
closely  coordinated  with  the  U.S. 
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4  Suppoil  of  Diverfiitv 

Proposals  should  demonstrate  the 
recipient's  commitment  to  promoting 
the  awareness  and  understanding  of 
diversity  throughout  the  program. 

5  Project  Evaluation 

I 'SIA  IS  results-oriented.  Proposals 
must  include  a  plan  and  methodology  to 
evaluate  the  activity's  success,  both  as 
the  activities  unfold  and  at  the  end  of 
the  program    rSI,\  recommends  that  the 
proposal  include  a  draft  survey 
questionnaire  and/or  plan  for  use  of 
another  measurement  technique  isuch 
as  a  fcH  us  group!  to  link  outcomes  to 
original  [ironn  t  ob|ectives   .■\ward- 
receiving  organi7.ations.''institutions  will 
\w!  expected  to  submit  intermediate 
reports  after  each  project  component  is 
lainc  hided  or  quarterh  .  whichev  er  is 
less  fn»quent 

Notice 

I'he  terms  and  ( onditions  published 
;n  this  RFP  are  binding  and  mav  not  !>♦' 
inodified  bv  anv  I'.SIA  repr»»sentati ve. 
Fxplanatorv  information  provided  by 
the  .Ageiu  v  that  contraciiits  published 
language  will  not  lie  binding   Issuance 
of  the  RPT  does  not  constitute  an  awarci 
I  ommitment  on  the  part  of  the 
Crovernment.  The  Agency  reserves  tfie 
right  to  retiuce.  r*>vise,  or  increase 
propf)sal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
.ivaiiahilitv  of  funiiing   Final  awards 
I  annot  be  rnacie  until  hiniis  have  f)een 
appropriated  b\  (aingress,  allocateii  and 
,  oinnntted  through  mtenial  L'SIA 
pnx  eiiures 

Notification 

.Awards  made  wii!  he  suhiiec  t  to 
lieriodu  reporting  and  evaluation 
recjuireiuents 

Dateii   ( ><  ;u(»T  4    M'tc 
Dell  Penderxrast, 

;>epufv  .■\.s.si>.  I, :tr  ihnMttr  for  Educational 
and  Cultural  At^mr^ 
IFR  Dor  '¥>-^h{\H:  K.a-<i  u>-;*-iKi,  a.45  am] 

BlLUNO  COD€  823O-01-4II 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans  AcNisory  Commltte*  on 
Rehabilitation,  Notice  of  Charter 
Renewal 

This  gives  iiotK  e  under  the  l^ederai 
.-\dvisorv  (.ommittee  .-Xct  il'utilii   I-a'.v 
42-4h3i  of  0<tol)er6.  1472.  that  the 
Veterans   .Acivisorv  (".ominitte»>  on 
Rehatiilitation  has  fn^en  renewed  for  a  2- 
vear  penoci  f)egitining  Septeml>er  h). 
1996.  through  .Vptember  30,  1998 


Federal  Register    -'   \'oi,   bl.   No.    198       Tharsdm.  Ortober   10     l  qqf.    '  \n<[^-,.. 


Eteted:  October  1, 1996. 

By  direction  of  the  Secretary. 
Eugene  A.  Brickhoiue, 
Committee  Management  Officer. 

IFR  Dot    <>f,  :fin?-  Filed  10-9-96:  8:45  am) 
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24  CFR  Part  572 

Homeownership  of  Single  Family  Homes 
Program  (HOPE  3);  Streamlining  Rule, 
Proposed  Rule 
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I'tH 


rinirsii.iv.   OdiihtT    HI,    lVJ9fi    /    Proposed    Rules 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Pari  572 

[Docket  No   FR   3857  P  03] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Homeownership  of 
Single  Family  Homes  Program  (HOPE 
3);  Streamlining  Rule 

RIN  250e  AB71 

AGENCY:  (  )tin  t    >t  the  Assistant 

s  ,    .  !  ,  .  '   ;  !  oinmunity  Planning  and 

!H..r,,,p!a.Mil.  HUD. 

AC  riON:  Proposed  rule. 


SUMMARY    i  his  jiroposed  rule  is  being 
issued  soDi!  i!'f!   I  fin.il  rule  that 
stream  11  Pfs  ill  li      .viulifioiis  for  the 
IIOl'l-,  I..;  Hni-i.M.uii.'isiiiii  of  Single 
1-  inn:.  iii,!ii.-s  l'r..gf,.in  ilIUFK3) 
l';<pt;r  1!;^    !  !iis  niii!  proposes  hirther 
am   nil  'Mis  tn  ihH  regulations  that 
COII4  r,  ,M!h  ttiH  President's  regulatory 
reform  initiatives  by  eliminating 
remaining  provisions  that  are 
unnecessarily  expansive,  insight  of 
existing  statutory  requirements,  but  for 
which  notice-and-comment  rulemaking 
is  required. 

DATES:  Comment  due  date:  December  9, 
[  1^  It , 

FOR  FURTHER  INFORMATIt>N  CONTACT: 

Uordon  McKay,  Uirectur.  Ottu  e  ol 
Affordable  Housing  Programs.  Room 
7168,  Department  of  Housing  and  Urban 
Hevelopment,  451  7th  Street.  SW, 
Washington.  DC  20410.  telephone 
number  (202)  708-2685  (this  is  not  a 
toll-free  number).  P'or  hearing-  and 
speech-impaired  persons,  this  number 
may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-833q 

SUPPLEMEN'AHt  NKjHMATiON:  On  Man;h 
4.  1995,  PrtiSKlont  (..liiitoii  issued  a 
memorandum  to  all  Fetleral 
departments  and  agencies  regarding 
regulatory  reinvention.  In  response  to 
this  memorandum,  the  Department  of 
Housing  and  Urban  Development 
conducied  a  page-by-page  review  of  its 
regulations  to  determine  which  can  be 
eliminated,  consolidated,  or  otherwise 
improved.  HUI3  determined  that  the 
regulations  for  the  HOPF.  for 
Homeownership  of  Single  Family 
Homes  Program  (42  U  S.C.  12891- 
12898a)  (HOPE  3)  Program  could  be 
improved  and  streamlined.  On 
Septemlwr  16,  1996  (61  FR  48796),  HUD 
published  in  the  Federal  Register  a  final 
rule  that  completed  a  previous 
rulemaking  process  on  (he  HOPE  3 
regulations  and  made  streamlining 


1  lani^fs  !ii  'h'lsc  rt-v^ul  itiiiiis.  wfipre 
pntir  itiitii  (•  .uiil  I  iiiinntai!  was  not 
ri-qiiiri'ti 

This  pr<ipi>s»'it  rulf  wiii  iii<ikj; 
aiiditinn.ll  siriMinluimk;  i  h.iiikjt's 
lininariK  to  the  (tov  isniiis  rflatiiiy;  to 

niiipi'iilh'iis  tm  ilOPh   t  tiiiulnik<. 
I    (i;-r»'nl  i  ,     1  U  'I  I  lii  >fs  not  tl.ivf 
,u;:n'.i  .i!i?    uimiints  iit  umihligatfti 
1(1  )\']     {  hiMcis   iiii!  lidfs  (lot  <intl<  ipjitr 
.uhiiliDii.i,  tiiiuis  .viii  !»■  .i[i()ri)pri.ittHi 
fortht)  HOi'h  i  program    -iiui  th<' i  urn-nt 
regulations  on  ip'pln  .itmiis  tnr  fuiulunj 
include  outd.iti'd  r>'!(rt'n«  cs  .md  art' 
•iiuit'i  I'ss.irdv   l.'.it;Ui'.  .uui  pp'S(  ripti vo. 
Hy  this  jirnposcd  riiif    HID  is 
preser".  nu;  thnsr  rfw,nl-itii>ns  miK  tn  th»' 
extent  ii»*<  '■ss.ir\  to  fiisiirc  \\\  1)  s  atnlilv 
to  run  futurt'  .  (impftitunis  m  'iu'  cviMit 
funds  betoui'    t.  in  d'lt'  t.,  m.ikc  ivwirds 
under  the  pn  ^:.i.:: 

Thus,  this  rule  woiilii  n  ;uow  most  of 
thosr  [aiAisK^ns  1  inilaiii;!.i: 
requiruiuoia.s  ruijliug  tu  umipetitive 
distributions  of  HOPE  3  funds.  In 
making  these  distributions  !  H  'D  is 
required  to  comply  with  sci  idm  in.;  ut 
the  Departniriit  n!  li.HisuiL'  md  I  'rb.m 
Development  Kelurtu  Ait  lill  1)  Kfforiii 
Act)  (42  U.S.C.  3545).  Thf  ;.-.|ui[.  ;n.Mls 
(i'sf(!ii:n  ID.!  art' hmdiii'.;    AhrttitT 
Hl.D  mamtains  mi[ilfn;i-!iS;!i>:; 
provisions  in  regulatory  text  m  Mu'  f  o  !i' 
of  F.'dcn!  Rpijiilations  (CIK)  t-r  in 
SI  }>  If  (tt   p  i!  i,  fii'd  notices  announcing 
competitions  for  funding. 

HI'P  ds  .  notes  that,  because  of  re<:eiit 
statu"         iii.'ndments,  direct 
honu'i  .\  !i>rs(up  assistance  is  now  a 
penn.!   1  !.'  .luMhle  activity  under  both 
the  H(  )NU   !:,.  1  sfment  Partnerships  and 
Community  Development  Block  Grant 
programs.  As  a  result,  families  that 
might  have  been  assisted  by  the  HOPE 
3  program  may  be  eligible  for 
homeownership  assistance  through  the 
HOME  or  CDBC  programs,  instead.  This 
availability  of  other  assistance  makes 

future  HOPE  3  appropriations  and 
competitions  less  likely. 

This  proposed  rule  would  also 
remove  lengthy  provisions  explaining 
the  Cash  and  Management  Information 
System  that  is  used  to  disburse  HOPE  3 
grant  funds  (see  §  572.230).  The 
information  that  would  be  removed  is 
contained  in  other  guidance  material 
and  does  not  need  to  be  codified. 
Additional  changes  to  the  part  572 
regulations  may  be  made  later,  as 
conforming  amendments  in  rules  that 
streamline  other  HUD  regulations.  For 
example,  at  the  final  rule  stage,  a 
proposed  rule  published  on  April  5. 
1996  (61  FR  15340),  may  affect 
^572.410,  Environmental  Procedures 
and  Standards. 


Other  Matters 

Hegul(it()r\  Hfxibility  Ad 

Thi-  Secretary,  in  act;ordanc,e  witli  the 
Regulatory  Klnxibiiity  Act  (5  U.S.C. 
tiO'i(b)l.  has  rnvifwed  and  approved  this 
proposal  rule,  and  ni  so  doing  lerlifies 
that  this  r\de  will  not  have  a  signitu  .tut 
i'(  otioinii   unpad  on  a  substantial 
nunihcr  ot  small  entities  This  rule 
nujreiv  re( ugnizes  adnunistrative 
changes  in  FlI'D's  structure  and 
streamiiiu's  regulations  by  removing 
iiniu'c  essar\  junvisions-  The  rtile  v\'ill 
ha^f  !Hi  adverse  or  <iisprop(irtionatH 
economic  im[>a(  t  on  small  Imsinesses. 

/  iivironmental  Impact 

This  rsilemakinij  does  not  have  an 
.•iivirnni!!.  r'a!  inipat.t.  This  rulemaking 
simpK  nil. 'lids  existing  regulatipns  by 
(  i»nst)inlatin^  iiid  streamlining 
provisions  and  does  not  alter  the 
envirniiin.'iii.ii  «dfe(  (  of  the  regulations 
beniK  amt-ndi'd    Findings  of  No 
Significant  Impact  with  respect  to  the 
environ inent  were  made  in  accordance 
with  HI  1)  regulatums  in  24  C:FR  part  50 
that  impiiira'iit  sc(  tion  102(2)(C)  of  the 
National  Lnviroiunental  Policy  Act  of 
1969  (42  U.S.C.  4332)  at  the  time  of 
.levelo[iment  of  regulation.s 
ini}i!ementing  the  HOPF  I  [irogram. 
1  h.isr  t;'!dnigs  rf'inam  applu  <ihle  to  this 
rule.  all. I  ,ire  avddahle  for  public 
inspt'i  tinii  between  7:30  a.m.  and  5:30 
p  ni  weekdays  in  the  Office  of  the  Rules 
Dot.ket  (  lerk.  Office  of  General  Counsel, 
Room  10271.   Drparlmeii!  of  Housing 
and  Prhan  I>e\  .•iopmeiit,  4,'>1  Seventh 
street,  SW    VVas'iiugton,  IXT. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  No  programmatic 
or  policy  changes  will  result  from  this 
nile  thai  would  affect  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
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pohcies  or  programs,  as  those  policies 
and  programs  relate  to  family  concerns. 
will  result  from  promulgation  of  this 
rule. 

The  Catalog  of  Federal  Domestic 
•Assistance  number  for  this  program  is 
!4  240. 

List  of  Subjects  in  24  CFR  Part  572 

C;ond(imini'.ims.  (Cooperatives.  Fair 
housing.  Goverrmient  property.  Grant 
programs — housing  and  community 
development.  Low  and  moderate 
uicome  housing.  Nonprofit 
organizations,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  part  572  of  title  24  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows. 

PART  572— HOPE  FOR 
HOMEOWNERSHIP  OF  SINGLE 
FAMILY  HOMES  PROGRAM  (HOPE  3) 

1.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  12891. 

2.  Section  572.5  is  amended  by 
revising  the  definition  of  Program 
income,  to  read  as  follows: 

§  572  5     Definitions. 


Program  income  means  income 
earned  from  the  program  as  described  in 
parts  84  and  85.  as  applicable,  of  this 
title,  except  that  program  income  does 
not  include  proceeds  from  the  sale  and 
resale  of  properties.  Such  sale  and  resale 
proceeds,  and  interest  earned  by  the 
recipient  or  its  designee  on  those 
proceeds,  are  governed  by  §  572.135  (a) 
through  (c). 
«         *         «         •        * 

§572.100    [Amended] 

3.  Section  572.100  is  amended  by 
removing  the  second  sentence  of 
paragraph  (a)(2). 

4.  Section  572.135  is  amended  by 
revising  paragraph  (d),  to  read  as 
follows: 


§  572.1 35    Use  of  proceeds  from  sales  to 
eligible  families,  resale  proceeds,  and 
program  income. 
«  *  »         »         » 

{dj  Program  income  Anv  program 
income,  as  defined  in  ^  572  5.  received 
by  the  recipient  may  be  added  to  the 
funds  committed  to  the  grant  agreement 
by  HUD  and  the  recipient,  in 
accordance  with  the  requirements  of 
parts  84  and  85.  as  apphcable.  of  this 
title. 

5.  Secuon  572.210  is  amended  as 
follows: 

a.  Paragraph  (a)  is  revised; 

b.  Paragraphs  (b),  (c)  and  (d)  are 
removed; 

c.  Paragraphs  (f)  and  (g)  are 
redesignated  as  paragraphs  (b)  and  (c). 
respectively;  and 

a.  A  nev\'  sentence  is  added  at  the  end 
of  paragraph  (b),  as  redesignated,  to  read 
as  follows; 

§572.210    Implementation  grants. 

(a)  General  authority.  Any 
implementation  grants  for  the  purpose 
of  carrying  out  homeownership 
programs  approved  under  this  part  will 
be  awarded  using  a  selection  process 
and  selection  criteria  to  be  published  in 
a  NOFA. 

(b)  *  *  *  A  previously  approved  grant 
amount  may  not  be  amended  to  increase 
the  grant  amount. 

»         •         *         *         « 

6.  Section  572.230  is  revised  to  read 

as  follows' 

§572.230     Cash  and  Management 
Inlormation  (C/MI)  System. 

Disbursement  of  HOPE  3  grant  funds 
is  managed  through  HUD's  Cash  and 
Management  Information  (C/MI)  System 
for  the  HOPE  3  program.  Funds  that 
may  be  disbursed  through  the  C/MI 
System  include  funds  awarded  to  the 
recipient  and  obligated  through  the 
grant  approval  letter  issued  by  HUD. 
HOPE  3  fimds  are  drawn  dovvTi  by  the 
recipient  or  its  authorized  designee  from 
a  United  States  Treasury  account  for  the 
program,  using  the  Treasury  Automatic 
Clearinghouse  (ACH)  System.  Any 
drawdown  of  HOPE  3  funds  from  the 


United  States  Treasury  account  is 
conditioned  upon  the  submission  of 
satisfactor)'  information  about  the 
program  and  compliance  with  other 
procedures  specified  by  HUD  in  HUD's 
forms  and  issuances  concerning  the  C/ 
MI  System. 

7.  Section  572.300  is  revised  to  read 

as  follows: 

§572.300     Notices  oi  funding  availability 
(NOFAs),  grant  applications 

When  funds  are  made  available  for 
planning  grants  or  implementation 
grants  under  this  part,  HUD  will  publish 
a  NOFA  in  the  Federal  Register,  in 
accordance  with  the  requirements  of 
part  12  of  this  title,  and  will  select 
applications  for  funding  on  a 
competitive  basis  as  provided  in  the 
applicable  NOFA. 

§§572.305,  572  310,  and  572.320 
[Removed] 

8.  Sections  572.305.  572.310.  and 
572.320  are  removed. 

9.  Section  572.420  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)(1),  to  read  as  follows: 

§572.420    Miscellaneous  requirements. 

(a)  *  *  * 

(1)  *  •  *  Part  84  of  this  title  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals,  and  Other 
Nonprofit  Organizations)  and  OMB 
Circular  Nos.  A-122  (Cost  Principles 
Applicable  to  Grants.  Contract  and 
Other  Agreements  with  Nonprofit 
Institutions)  and,  as  apphcable.  A-21 
(Cost  Principles  for  Educational 
Institutions)  apply  to  the  acceptance 
and  use  of  assistance  under  this  part  by 
covered  organizations,  except  where 
inconsistent  with  the  provisions  of 
Federal  statutes  or  this  part.  *  *  * 
***** 

Dated:  September  3, 1996. 
Andrew  Cuomo. 

Assistant  Secretary  for  Community  Planning 

and  Development. 

[FR  Doc.  96-25829  Filed  10-9-96;  8:45  am) 
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Rule 
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POSTAL  SERVICE 

39  CFR  Part  m 

Address  Correction  InformatJon 

4G6NCY     '^  ■'•■  <.     "••  ■      >!■ 
ACTION,  .'•■->, .-..M-  :u,e 


SUMMARY 


.-  lustal  Service  propoM* 
dncillary  service 


•!i's  !h,ii  ip.-ii!t'rs 


M" 


to  providt'  ■    '•  !    ■•^'.1     ..[■.  ill'  with 

in*- r'lf  t!-  ■:.  .      : ;   '.■    'v^    '       ■:■!  :i:  !i'' 

u:,  if, ,  ,  •"MJ '  if    IN    n  1. ' :  ••ssfc !  ,i    ,-\.\'  ;!.<i.. 

DATES:  ;   n;ni:.r:.'-.  ;;;..^:  '..•  ;••-  >-.\>-d  on 

AOORtsSES:  Ml  written  comments 

,,!-i:.,   '   ':,■  ;!:.iil.-ti  '-r    ifitv.Tfd  tO  the 
M.iii.i^fi.  .Xililffss  M.uidgfnii'iit.  U.S. 
Postal  Service.  475  Ltnfan;  t  :  •/  i  n'.v 
Room  7431,  Washin>;ton.  1  k    .   li>  ^ 
f>«02.  Copies  of  all  written       i    n  'nts 
vill  be  available  at  the  above  ai ;..-•-..,  for 
inspection  and  photocopying  tw  .\.-.ii  9 
a.m.  and  4  p.m..  Monday  through 

s-OH  M.^fUHta  ^NfuHMAtlON  CONTACT: 
KiK  kv  Matthews.  {202)  26»-5790. 
SUPPLEMFNTARY  INFORMATKM:  Currently 
,1    .,       .  ;    ,      )f  different  ancillary 
service  endorsements  are  used  by 
mailers  to  request  an  addressee's  new 
address  and  to  provide  the  Postal 
Service  with  detailed  instructions  on 
how  to  handle  undeliverable-as- 
addressed  (UAA)  mail.  The  variations  of 
endorsements  and  the  words  used  (e.g., 
"Address  Correction"  or  "Postage 
Guaranteed")  often  confuse  mailers, 
postal  employees,  and  mail  recipients. 
To  eliminate  misunderstandings  about 
the  meaning  of  ancillary  endorsements, 
this  rule  proposes  adopting  an 
endorsement  system  that  is  simpler  and 
more  consistent  than  the  current  system. 

Under  the  proposed  rule,  only  three 
ancillary  service  endorsements  will  be 
available  Elndorsements  will  consist  of 
one  keyword;  "Address."  "Return,"  or 
"Change,"  followed  by  the  two  words 
"Service  Requested."  The  endorsements 
will  be  the  same  for  all  classes  of  mail. 


T  itM^nifiU  tor  t'ai  h  s.lass  nf  niHii  dr.d 
Hiijiiiv  ahii'  I  hti.'~ii;''s  will  rt'tTirtiii 
u;n  t;fKiw;''ii  With  '!:<•  fnlinvviiig 

!  :'  Firs!  (  l.iss  M,i:i    Mi  (  virreat 
OjiJiDns  w.il  rrni,i;;i  av.iilat>!H    Ir. 
a<;(iit;iir.    ,i  nt'vs  nplioi;  wili  t)t' available 
for  r-Hj.ifstiiik;  !hat  ihf  nuul[MtH,t'  not  \m' 
forwarded  >>r  rv!;.rned    hut  that  the 
li:a;it'r  ;«•  nroi.  idfi!  \\\'.h  a  -ieparrtte 
addrt'ss  '  ijrr»*(  tiop.    '.  .tijei  t  to  the 
iiiilri's-.  ~  orrtM,  ti.iii  fee    I'his  new  Dption 
wo;  'if   i\  ai  iaiiif  uiiiler  the  eiuiorMmient 
■  I  .'.lisv;''  s*'rvii»'  Ki'tiUfsttni 

^;    Sta.'otani  Mao  o-\    Soik:if  f'ie(  t' 
K'a'f    (  orrfotov     i  iiiaiUT  tias  the  optio.'; 
id  f  o.do.rsoi^  'hi'  inrti  ipif(  <■     I>< '  Not 
\-  irw.ird,     0'  ffijiifst  ttiat  th.e  ['osta! 
.Serv  .'  f  d.isiHisf  '.it  'fit'  |.i!fi  1'  if  It   IS 

undf  .0. -'r  ir>;f .  'Adh  r;i.  topAard.;n>^   ni ' 
retUfi..  oi.il  li"  ad.iSres.s  t,ur.'"eotlo':i 
provided.  Un  if  r  'he  proposed  rule,  this 
option  will  ii>'  .wiiw'T  !»■  ivailiihle. 
Instead,  the  n.a.ito  ^  o.  ho  iMf  to 
choose  between  usin^;        end.  dseniei.t 
in  which  case  the  piuctj  ,.:    ,r,  ;.s  .r'*. , 
will  be  returned  to  the  niaotr  .m".  'he 
new  address  or  reason  for  nondeli'trv 
attached,  subject  to  return  postage  a!  tiie 
single-piece  rate;  or  using  the 
endorsement  "Change  Service 
Requested."  in  which  case  the  Postal 
Service  will  dispose  of  the  piece  and 
provide  the  mailer  with  a  separate 
notice  of  new  address  or  reason  for 
nondelivery,  subject  to  the  address 
correction  fee. 

(3)  Standard  Mail  (A).  Currently,  if  a 
mailpiece  weighing  1  ounce  or  less  is 
endorsed  "Address  Correction 
Requested."  the  entire  piece  is  returned 
to  the  mailer  with  the  new  address  or 
reason  for  nondelivery,  subject  to  return 
postage  at  the  single-piece  rate;  any 
heavier  piece  bearing  that  endorsement 
is  disposed  of  and  the  mailer  is 
provided  with  a  separate  notice  of  the 
new  address  or  reason  for  nondelivery, 
subject  to  the  address  correction  fee. 
Under  the  proposed  rule,  the  Postal 
Service  will  no  longer  make  distinctions 
based  on  the  weight  of  the  piece. 
Regardless  of  weight,  any  piece  with  the 
endorsement  "Change  Service 


Keijuested     will  receive  the  treatment 
(  iirrentlv  aocorded  to  a  piece  weighing 
more  than  1  oinu  e,  that  is.  the  F'ostal 
Service  wiii  dispose  of  the  pie(  e  and 
providi'  the  mailer  with  a  st^parate 
liotue  of  new  address  or  reason  for 
:ion(iehver\  ,  svdiiei  t  to  the  addn-ss 
(orre<!ion  fee   The  endorsement 
Keturn  .Servne  Requested"  will 
pro\  ide    regardless  of  weight    for  the 
n'tiirn  of  the  entin-  pie<  e  to  the  mailer 
with  the  new  adiin'ss  or  reason  for 
non(.teli\erv.  suhtei  t  to  the  appropriate 
suigie- pi'H  »'  rate  postage 

'A'  .Stand.aro;  Mail  {A:    (  iirrentK    a 
maiier  lias  the  option  of  endorsing  the 
mailpiece     FopA-arding  and  Return 
I'nstage  C,uarante<"d'    to  recjiiest  ttiat  t'le 
Postal  Ser\;ie  forvviird  tne  piei  e  Wittiout 
providn-ik;  a:",  ad.dlress  lorrectiiin    I  ndier 
the  proposed  n.ie    ttus  ofition  will  no 
longer  Uv  ,i\<nia!iie    Instead.,  a  mailer 
desinnv;  t- >r%s  dirdink;  v\h:  use  th" 
fio'.  -rsfiiifit      .'Xtidress  Servu  e 
Keqiifv'fd.      Ill  whu  h  o.ise  ttif  I'oStal 

Service  will  forward  ttie  piec  e  a; id  will 
provide  the  maiier  witfi  a  separate 
notice  of  the  new  address,  suhject  tu  the 
address  correction  fee. 

(5)  Standard  Mail  (B).  Currently,  a 
mailer  has  the  option  of  endorsing  the 
mailpiece  "Do  Not  Forward.  Do  Not 
Return"  to  request  that  the  Postal 
Service  dispose  of  the  piece  if  it  is 
undeliverable.  with  no  forwarding,  no 
return,  and  no  address  correction 
provided.  Under  the  proposed  rule,  this 
option  will  no  longer  be  available. 
Instead,  a  mailer  will  be  able  to  use  the 
endorsement  "Chanee  So r.  i  f 
Requested."  in  whicii  cabe  tiiu  i'ostal 
Service  will  dispose  of  the  piece  and 
provide  the  mailer  with  a  separate 
notice  of  new  address  or  reason  for 
nondehvery.  subject  to  the  address 
correction  fer- 

The  follciwiiig  tallies  summarize  the 
current  and  proposed  ancillary  service 
endorsements,  alne  with  the 
corresponding  treat!!. mt  of 
undeliverable-as-addressed  (UAA)  mail 
bearing  those  endorsements. 
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First-Class  Mail.  Priority  Mail,  and  Express  Mai. 


Current 


Mailer  ©rxjorsement 


USPS  action 


Proposed 


Maiter  endorsemerit 


Foo^^arding  and  AcWress  Cor- 
rection Requested  or  For 
ward  &  Address  Correction 


Address  Correction  Requested 
or  Do  Not  Forward 


Months  1  through  12  mailpiece  tor- 
warded,  no  enlarge,  separate  notice 
ot  new  address  provided,  address 
correction  tee  charged 

Months  13  through  18  mailpxece  re- 
turned with  new  address  attached. 
no  charge 

After  rrKinth  ■  8  or  ii  undeliverable: 
mailpiec*  returned  with  reason  for 
rwrxJelivery  attached;  no  charge 

Mailpiece  returned  with  new  address 
or  reason  tor  nondeiiven^  attached; 
nc  charge 


USPS  action 


Address  .Service  Requested       '  Nc  pnxosed  change  i^  L'SPS  action. 


Return  Se^^ic*  ►^e-ijuestec 


Change  Se'-vice  Peaaested 


Nc  pfOpOSfcC 


nge  tn  USPS  action. 


No  endorsement 


Months  '  tnrough  '  2  'tailpiece  tor- 
waroea   no  charge 

Months  '  3  through  1 8  rnailpiece  re- 
turned with  new  address  attached; 
no  charge 

Atier  month  '8  or  '*  undeliverable: 
mailpiece  -etumed  with  reason  for 
nondelivery  artacned.  .no  charge 


No  enoorsemen: 


Separate  noMce  .■  -pv.  aoo-est  or 
'•easoo  for  oonoei've'v  D'ov.,3ec  i" 
either  case  aod-esj  ■:.o"&c'Ky^  'e^ 
cfiargec  '"■.a'iE>ece  issfo'sec  •  h, 
USPS 

Not  avauaDie  tor  Pnonty  Mail  or  Ex- 
press MaU.  Not  avaiiabte  tor  maH 
with    special    services     (c*^tfie: 
COD.  insured,  registered,   specia 
deliven,   special  handling). 

No  proposec  Change  in  USPS  action. 


PERIODICALS 


Current 


Mailer  erxlorsemenf 


USPS  action 


Return  Postaoe  Guara-'ieed 


No  endorsement 


pf's!  6C  da»s  -^"laiipiece  forwa'oec  no 
charge 

Atie'  60-oa,  penoG  or  it 
undeliverable  rnaiipiece  returned 
with  address  corfeciior;  or  reason 
for  nondelivery  attached,  appro- 
priate Standard  Mail  smgie-piece 
rate  charged 


First  60  days  niailpiece  forwarded:  no 
charge 

After  60-da,  perioa  o-  if 
undeliverable  separate  address 
correction  Or  reason  fof  norxJelivery 
provided,  address  correction  fee 
charged  mailpiece  aisposed  of  t>y 
USPS 


Proposed 


Mailer  erxJorsement 


Address  Service  Requested 


Return  Ser/ice  Requested 
Charige  Service  Requested 
Nc  e'-ioorserr-ient  


USPSacbon 


No  proposed  change  in  USPS  action. 


Not  available  for  Periodisals. 
Not  availat>le  for  Periodicals. 
No  proposed  change  in  USPS  action. 
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Standard  Mail  (A) 


'Currant 


Maiitw  orxiiysenwHit 


,Hje      HtrtfUI'tHftil     AiVJtHSs 


USPS  acuon 


Proposed 


N4aiter  endorsemeni 


F  ifwarlinq  inrl  Hof-jr'-  Post 


Lh    Not  ►    .(*,trt    A.Jiifss  Cof- 


Do  Not  Forward 

No  eriiv-f, .'■■»"■! 


Months    '    throug^   '?    maJlp»©c«  tor- 

warcl«<l  n(!  r.harije  separate  notice 
>(  I  WW  *k)ress  [jfovuletl,  atldress 
,iifre<;tK)fi  lee  criargod 

M<xiths  ':*  thf(xjgri  '8  rnailptece  re- 
!utT»x)  «vtt^  new  address  attacfied, 
-Htiv  StarxJard  Mail  (Ai  wetgTitecl  tee 
(.■.harge<1  idtWress  cctiBCimo  tee  not 
charge*  J; 

Aftef  'TKiinr-  '8  !v  if  ,jfx)eirver;it>w 
fn,iili)»ece  feturrted  wTt^  rea3<xi  'rx 
tKMxIettverv  attached,  ooly  Standard 
Mail  Ai  *eign«e(j*  tee  charged  ,a<1- 
ilress  c<>frw.rtKXi  'ee  not  charge^J' 

Mvinths    '    thffKjyr    ' .'     'naiii-»e<:e    '(" 
warde*J    '\>  chargt> 

P^^Miths  n  ttxixxjh  "8  'naiipHK-,e  re- 
*;jcn«<i  M{XP.  new  ,^ddross  attac^ied, 
xiiv  Stafxfcirri  Maii  A.  <veK3hte<:1  tee 
,rwrge<1  (c*ddress  iX)f'ectK)n  t»e  not 
.rwirgedi 

Atlef    rrxwith    "8      x     I    ijndeHveraPW 
iTviiltxtKe  'Htufn»*.)  *itri  'easoT'  un 
rKMKjelivefy  attached,  'Xily  Stancliirr) 
Mai(  'Ai  *e<gfTte<l  'ee  c^varged    atf  , 
stress  '.(KiHCtKMi  tet!  "xit  rharqe<f; 

M<nlt)te(-e   'etuffied   *n^   new  adc»ess 
»   ^eas<x>  hx  -vxidoiiver,   attache*; 
xrtv     'Htijfi-     [xvstijye     at     Starxtarrl  1 
Matt     Ai    single  f>tei:e    -ate    .  rvirf^.l  j 
a<li1ff'*is  iifTtHtKX'        leu        'x't 

:.ruif!je<l 

■!  'Ti,iil(»»»( «  '  Kjjx  H  X  ess  wtsrc 
.xm  n  '►'tur'x^"  witf'  'ie*  atldress  :x 
'na,s*x!  i( .(  -xxxjeiiverv  attacrifKl 
x!C  't'tvif  ^xistiitje  a!  Staixiti.'-l 
Mali  A I  ,irxjtec»e<:e  "ate  ;  riaf;}e<.1 
address         ..(x-w-tHX^         'e«»         'kH 


Address  Service  Requested 


Wetur"  !^)*'rvx';e  Requested 


haf^)f*<! 

'Tl,illl.llH<  »• 

COrrtx  ti'  i( 
pfnvx)»xl    t", 
nkltHss     !•( 

i     '.)f*a('liix 

"^. iiifcilttt  *' 

\n  f  !♦«  * 
-■.lar.Vi: 
r>„i")»« 

uiK    Ma!. 


iv«'     '      )Ufx  t»     .Kldri-»ss 
►   If"     i-vj :    4ut>»ect  !o 

'>X-1](  if    ftM^ 

;      ►(    'Mtuf     -swrvx-fi    prn- 


Mal>' 
•"t.ir'X*.! 
KaSsX'    'm. 
^itiv        "H 
Mail     A 
lildrHss 


Mali 

^rth      ■  >t>w 
■(    'xxxlelrve'v 

K-         [XlStilQt^ 

sifxgie  t»e<";e  ' 

•(X'ectxw  Uh* 


M.i 


:  .ifii\    ''viiiixm . 


■iiv 
ad 

a! 
a! 
.Me 
xjt 


tvirxje  ;~>^>rvK;e  Requested 


N"  erxVw»ment  ._. 


USPS  action 

Uo  proposed  change  in  USPS  action. 


Not   avaiiawe   luse   "Address   Service 
Requested"). 


No  ;x<)<.x)sed  ctiarxje 


iJSPS  action. 


Separate  'xrtce  ni  new  acxiress  of 
'easor^  tiK  'x;tfx3eliverv  pxovided.  m 
either  Ciase  address  CJarrection  lee 
jharcjed  'Tiaiip«ece  disposed  o'  bv 
jSPS. 


Note  't  return  ot  tf~)e  mailpiece  is  de- 
sired jse  "Return  Servx:,e  Re- 
.^uested,"  suPfect  to  af>pfopnate 
Standard  Maii  lAi  singit^ptece  rate. 

Not  availat^e  uise  n<)  endorsement! 

No  £XLX-x>se<.:J  ctiange  m  USPS  action. 
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Standard  Mail  (B) 


Current 


MaiiP'  enoorsemen' 


Forwarding  and  Return  Post- 
age Guaranteed.  Address 
iSorrection  Requested  or 
forward  &  Aodress  Correc 
lion 


ForwardlnQand  Return  Post 
age  Guaranteed 


Do  Not  Forward,  Address  Cor- 
rection Requested,  Return 
t'ostage  Guaranteed  or  Do 
No!  Forward-    Address  Cor 
rection  -  Return  Guar 

Do  Not  Forward.  Do  Not  Re 
turn.  Address  Correction  Re 
quested  or  Do  Not  Forward 
or  Return  "  Address  Cor 

Do  Not  I  orwara,  Do  Not  Fac- 
tum. 


No  enoorserrient 


USPS  action 


Propose-a 


Mailer  enoorsement 


Months  1  through  12:  mailpiece  for- 
warded locally  at  no  charge,  for- 
warded out  of  town  as  postage  due; 
separate  notice  ot  new  address 
provided,  address  correction  tee 
Charqec 

Months  13  through  18  mailpiece  re- 
turned with  new  address  attached; 
only  return  postage  at  appropriate 
single-piece  rate  charged  (address 
correction  lee  not  charged) 

After  month  18.  or  it  undeliverable.  or 
addressee  refused  to  pay  postage 
due  rnaiipiece  returned  with  reason 
for  nondelivery  attached,  only  tor- 
warding  (where  artempted)  and  re- 
turn postage  at  appropnate  single- 
piece  rate  charged  (address  correc- 
tion lee  not  charged) 

Months  1  inrough  12  mailpiece  tor- 
wardea  locally  at  no  charge,  tor- 
warded  out  of  town  as  postage  due 

Months  13  through  18  mailpiece  re- 
turned with  new  address  attached; 
only  return  postage  at  appropnate 
single  piece  rate  charged  (address 
correction  fee  not  charged) 

After  rhonth  18.  or  if  undeliverable.  or 
addressee  refused  to  pay  postage 
due  mailpiece  returned  with  reason 
for  nondelivery  attached,  only  tor- 
warding  (where  attempted)  and  re- 
turn postage  at  ap>propnate  single- 
piece  rate  charged  (address  correc- 
tion fee  not  charged) 

Mailpiece  returned  with  new  address 
or  reason  lor  nondelrvery-  attached, 
only  return  postage  at  appropnate 
single-piece  rate  charged  (address 
correction  tee  not  charged) 

Separate  notice  of  new  address  or 
reason  (or  nondelivery  provided;  in 
erther  case,  address  correction  tee 
charged  mailpiece  disposed  of  by 
USPS 

No  forwarding  or  'eturn  service  pro- 
vided, mailpiece  disposed  of  by 
USPS 

Months  '  through  i?  mailpiece  tor- 
warded  locally  at  no  charge;  for- 
warded out  ot  town  as  postage  due 

Months  13  through  18  mailpiece  re- 
turned with  new  address  attached; 
only  return  postage  at  appropriate 
single-piece  rate  chargea  (address 
correction  tee  not  charged.i 

After  month  18,  or  if  undeliverable  or 
addressee  refused  to  pay  postage 
due:  mailpiece  returned  with  reason 
for  nondelivery  attached,  only  for- 
warding (where  attempted)  and  re- 
turn postage  at  appropriate  single- 
piece  rate  chargea  (address  correc- 
tion tee  not  charged; 


Address  Service  Requested 


Return  Service  Reoues'ed 


Change  Sei"vice  Reouestea 


USPS  action 


iNlo  proposed  change  in  USPS  action. 


(Same  as  no  endo'<.^-    imt) 


No  oroposeo  chanoe  in  USPS  action 


No  proposes  ...nange  m  USPS  action. 


Nc  enaorspment 


No*  a.aiaDie   ^se     Change  Service 

ReQ,jes'ed'). 

fstc  or XK.sei:    nange  in  USPS  action 


If  these  proposed  standards  are 
adopted,  the  Postal  Service  anticipates 


an  effective  date  of  February  1,  1997.  In 
that  event   \\ie  Postal  Service  will  honor 


current  endorsements  for  a  period  of  6 
months  after  that  date.  After  September 


">  {^H4 


Fi*«i«T.il    Kfi;istiT 


HI      N(i     l')H 


Ihnrsti.iv  .   I  )t  toixT    1(1 


MMti 


l'ri)(>( iscii    Knit"- 


1.  1997.  these  and  endorsements  other 
than  those  adopted  will  be  deemed 
invalid.  For  mail  bearing  invalid 
endorsements,  the  service  onder 
"Address  Service  Requested"  or 
"Return  Service  Requested"  will  be 
provided  to  such  mail  as  appropriate. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C 
55.3  (b).  (c))  regarding  proposed 
rulemaking  by  39  US  C.  410(a),  the 
Postal  Service  invites  comments  od  the 
following  proposed  revisions  of  the 
Domestic  Mail  Manual,  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39CFH  p.ir*  1 1  • 

I  is«  of  SuhHTfs  in  •?<>  <  IK  Cut   I  1  1 

Postal  Service 

PART  111      (AMENDED) 

1.  The  authority  citation  for  39  CFR 
part  1 1  !  I  ontinues  to  read  as  follows; 

Authority:  5  U  S.C  552(a).  39  U  S.C.  101. 
t  1      103.  404.  3001-3011,  3201-3219.  3403- 
J4Ub.  3621,5001 

Revise  the  Domestic  Mail  Manual 

i ,  .if  forth  b<ilnw 

F  H)KVV  \KI)1\(.    \\1)  KH    VI  ID 
SKKV  l(  FS 

KMXI      ll,iMi    Sfi  VK  .-s 
hUiU    Baste  information 


5  0    TREATMENT— CLASSES  OF 

MAIL 

"i  1      I'lKiiilv   M.iii  .iiiii  I  ii>l  <  i<iN<t  Mali 


Phiohi  !  Y  Mail  and  First-Class  Mail 


Priority  Mau  anii  i-!h<.!  Class 

MAii  -   Continued 


Periodicals— Continued 


Mr-" 

•USPS  acton 

Address  S«(vk« 

Months  1  through  12: 

■•♦Nji.t-  .led  V 

mailpiece  torwarded,  no 

charge,  separate  notice 

ot  new  address  pro- 

vktod;  address  cxxrec- 

tion  le«  charged. 

Months  13  through  18 

mailpiece  returned  witti 

new   1  til.  .s  attached; 

no  Jultgt: 

After  month  18.  or  H 

Unf!.-'lr.  frnM.-    —.-|Ftr>  "■-•■. 

reti,''i.'    «!"   ■■,..• 

no  charge 

R«'*  jr         ••ivHX 

H'jqutjjted. 


K.'  >  i  !••  •     ••  .TiecJ  with 
.:cv*  ji.x;it!i.i  or  reason 
lor  nondelivery  at 
tached;  no  cttarge 


Mdilci 

enoof&enient 


Change  Service 
RequMled' 


No  erxJofsemeni 


SeparaM  notice  o(  now 
address  or  reason  for 

Oo<irk»liv«»r>  proviftpri    in 

ei"^w     ,ise    .icWrfss 
cc^tt  !«!(   Iff    ti<i'Qe<1 

by  USPS 
Nol  avatlatile  tor  Priofrty 

Mail  0(  mail  vyifti  ipectai 

servKas  (certified. 

COO.  irwufed.  reg^ 

istered,  8P*k  lai  deirv«>rv 

soedai  tranrtiinq) 
Miic'fis   '  'hri  iigf    '.' 

iiiatlpiece  lofwaKUx!.  rx) 

charge. 

Months  13  ttiroogfi  18 
nailpt*»ce  relumed  with 

rnv*/  ,Ky!f>»ss  ,i't<u  hfv! 

rxi  1  h,if()f 
After  (TX)fith  ia    :>'  ■) 

UlKl*»llvf  rldlf      nailpifK  e 
rp'!if'if-<)  w't;   'nasdr   !nf 

n<.'<Hk'iivf'y  .iMactie<i 
rH)  i,riarg«» 


'Valid  kx  al  maiipi'HPs    ^(vnxiiiig  AiWress 
rh.infj.-'  Sf>r.ire  (AoS;  par^ii  ipatirx; 

•    I'll •■  • 

5.2      I'itiimIii  aU 

Undeliverahi'-  I'Tiodicals 
publi  itimis   iiK  i  iiliiig  publications 
peiidiiij^  I'lTiudiLJilh  authorization)  ar« 
treated  as  described  in  the  chart  belo\\ 
and  undtM  tli.sH  conditions; 


e.  The  publisher  may  request  the 
return  of  copies  of  undelivered 
Periodicals  publications  by  printing  the 
endorsement  "Address  Service, 
Requested"  on  the  envelopes  or 
wrappers,  or  on  one  of  the  outside 
covers  of  unwrapped  copies, 
immediately  preceded  by  the  sender's 
name,  address,  and  Z1P^4  or  5-digit  ZIP 
Code.  The  per  piece  rate  charged  for 
return  is  the  appropriate  Stnmi.ir'l  Mail 
single-piece  rate.  When  the  Hddnss 
correction  is  provided  incidental  to  the 
return  of  the  piece,  there  is  no  charge  for 
the  correction.  This  endorsement 
obligates  the  publisher  to  pay  return 
postage. 


PERKX)ICALS 


Address  Service 

Requested  ' 


USPS  action 


First  60  days  maiipiece 
torvMrded;  r>o  charge 


Mailer 

enrJorspment 


USPS  aciKXi  


USPS  action 


f<piijrn  Service 
f-iei.;upsie<l 

i  hange  Spr^ic 
Mpyu«ste<1 

No  pnoirsfinen! 


After  6()fla>  penod   or  it 
unoelrvprabie   niailpiece 
returneo  with  adOress 
ccxrection  or  reason  lor 
nondelivery  attached, 
awr'>oriate  Standard 
Mail  single  piM<:e  ratP 
charged 

Not  available  toi  Hencxli 
cals 

Not  available  to'  Peiiodi 
cals 

first  60  days   mailpiece 
torwarded,  no  charge 

AttPf  60  day  period.  Of  if 
iindeiiveraDie   separate 
address  correction  or 
reason  tor  nondelivery 
pravi(1e<l  aiWress  (XX- 
reaion  fee  "hatyed; 
mailpiece  disfKised  o1 
by  USPS 


'  Valid  lor  all  mailpieces.  including  Address 
uhange         Service         (ACS)         participating 

mailpieces 

3  3      Slandanl  Mail  (A) 

t   iHii-liv.Tahlt-  SlaiKiard  M<iil  (A)  is 
treatfii  ,is  dfsi  riU'il  ir.  tfic  i  liirt  below 
ami  uiid'T  ttif-.!'  I  nnil  i'  n  ii-s 

a    l;is;irt  '!  Mai::!arii  M  iii  (A)  is  treated 

1-  i(in:,,:h  .■luiu.rsfit     ,\ I itiress  Service 

Koqu-.'-stid 

•  *  •  •  • 

>•  Whci]  •  :irv:i'  .  ulnnit' of  Kientii  a! 
wiMk;hl  [><.!•>  fs  I  lrl^;lnatl-^  froiii  .i  sinjJle 
maiItT  t'niiiirM'd  iinU     Ki'turn  Service 

R.MjMfVtiM!        Ma-  I  'SFS  iii.u    use  th'' 

wt'ik-.ti;  III  ,1  -s.iiiiiia'  nf  at  UmsS  ^s  p!i*<;es 
and  divide  ttiat  vM'it^tii  bv  the  mn-.fxT  wf 
pieces  in  thi-  s.imjiU'    .-Sfter  the  avn  ik.;f 
p.'T  i>ii-i  I'  '.MMcht  IS  (ii'ttTlllilieii ,  the 
I,,.-,  i-v  .ill-  vMTiitit'il  ih  (iiiik  !i>  iii'ttniiine 
tfir  !i.ii!i()>'i  'i!  pieres  snti)t'i  t  tn  'hf 
single-piece  rate  for  return.  Pieces  of 
identirnl  wfinht  counted  in  this 
m.iMiiT   rt'wa.'-dless  of  weight,  are 
returiifil  ti'  't;i'  Miaiii-r  ■.\itti  tti»'  n-'u 
addrv'ss  .IF  !!a'  reason  tur  uoinJchvt;ry 
(iiulorsfii  ! i!i  ?(.<■  [iiece. 

!    !  'if     u.'u:?.'fii  fee"  IS  the 
apprupiiattj  .staiidard  Mail  t.'\J  single- 
piece  rate,  multiplied  by  a  factor  of 
2.472  and  roundfii  In  tht-  nf«,t  fhi^her) 
whole  cent  (if  ttir  .  (inijniiatini,  \  lelHs  a 
fraction  of  <i  ■  •■m  iii  'hr  rrsul;  I    1  !!.■ 
weighted  fee  is  i  iiiiiiiutid  lami  nuiiulinl 
if  necessary)  for  .-.n  li  nunipifi  >• 
individually.  Neilht    ''  ■    M  r^     '•'  '' 
postage,  the  fador,  n   i  n:.  '.i>-<  »  ss  iry 
rounding  is  applied  i  unmiatively  to 
multiple  pieces  Th.  tt«  i ,  used  during 
months  1  throu>;t.  IJ  uta n  forwarding 
is  unsuccessful  and  't  <  [i.'i  i    s 
returned  to  the  mailui   i luring  month.s 
13  through  18,  this  fee  is  charged  for 
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pieces  endorsed  'Adclress  Servic:e 
Requested  " 


Standard  Mail  (A) 


Mailer  encjorse- 
ment 


Address  Service 
Requested ' 


Return  Service 
Requested 


Change  Service 
Requested ' 


Mo  endorsement 


USPS  action 


Months  1  ttirough  12 
mailptece  fcxvirarcted,  no 
charge,  separate  notice 
of  new  acJdress  pro- 
vided; address  correc- 
tion fee  charged. 

Monttis  13  through  18: 
mailpiiece  returned  wrth 
new  address  attached; 
only  Standard  Mail  (A) 
weighted  fee  charged 
(address  correc:tion  tee 
not  charged) 

After  month  18.  or  if 
undeliverable  mailpiece 
returned  with  reason  for 
rvDodelivery  attached; 
only  Standard  Mail  (A) 
weighted  fee  charged 
(acxlress  correction  tee 
not  charged) 

Mailpiece  returned  with 
new  address  or  reason 
tor  nondelivery  at- 
tached; only  return 
postage  at  Standard 
Mail  (A)  single-pnecie 
rate  charged  (address 
correction  fee  not 
charged). 

Separate  notice  of  new 
address  or  reason  for 
nondelivery  provided,  in 
either  case,  address 
correction  fee  charged; 
mailpiece  disposed  of 
by  USPS 

Single-Piece  Rate  Mail 
Onty;  mailpiece  re- 
turned wtth  r>ew  ad- 
dress or  reason  for 
nondeln/ery  attacJied, 
only  return  postage  at 
Standard  Mail  (A)  sin- 
gle-piece rate  charged 
(address  correction  fee 
not  charged) 

BulK  Rate  Mail  Only 
mailpiece  disposed  of 
by  USPS 


■  Valid  for  all  mailpieces.  irduding  Address 
Change  Sendee  (ACS)  participating 
mailpieces 

5.4  Standard  Mail  (B) 


Standard  Mail  (B) 


nnanQf 

encjorsement 


USPS  action 


Address  Service 
Rec^ested ' 


Return  Service 
Requested. 


Change  Service 
Rec}uested ' . 


No  endorsement 


Months  1  through  12 
mailpiece  fcxwarded  lo- 
cally at  no  charge;  for- 
warded out  of  town  as 
postage  due;  separate 
notice  of  new  address 
provided;  address  cxir- 
rection  fee  charged 

Months  '  3  through  1 8 
mailpiec*  returned  with 
new  address  attached, 
only  return  postage  at 
appropriate  single-piece 
rate  charged  (adclress 
correction  fee  not 
charged) 

After  month  '8,  or  ii 
undeliverable,  or  ad- 
dressee refused  to  pay 
postage  due  mailpiece 
returned  with  reason  lor 
norxJelivery  attached; 
only  forwarding  (where 
attempted)  ana  returr. 
postage  al  appropnate 
single-ptece  rate 
charged  (address  cor- 
rection fee  not 
charged) 

Mailpiece  returned  wtth 
new  address  or  reason 
for  nondelr^ery  at- 
tacjhed:  only  return 
postage  at  appropnate 
sir>gle-piece  rate 
charged  (address  cor- 
recton  fee  not 
charged) 

Separate  notice  of  new 
address  or  reason  for 
nondelivery  provided,  m 
either  case,  address 
correction  tee  charged; 
mailpiece  disposed  o* 
by  USPS 

MonttTS  "  thrcxjgh  ^2 
mailpiece  torwarded  lo- 
cally at  no  charge  for- 
warded out  ot  town  as 
postage  due 

Months  1 3  through  1 8: 
mailpiece  returned  with 
new  address  attached; 
only  return  postage  at 
appropriate  single-piece 
rate  charged  (address 
correction  fee  not 
charged). 


Standard  Mail  (B) — Continued 


Mailer 

endorsemem 


USPS  actior 


After  rrxxith  '6  ck  if 
urKielrverable   or  ad- 
dressee retusec  tc  pev 
postage  due  maiiptece 
returnee  wHt  reasor^  to- 
nonoeliven,  attached 
oni>  torwardinc   wne^e 
attended  a'yc  ^etj'-' 
postage  at  approonate 
singie-ptece  'ate 
c^argec  ,  address  zcr- 
rectior  fee  noi 
charged 


■  Valid  for  all  mailpieces  ncijdir^c  'vddress 
Change  Service  i^CS.  participating 
mailpieces 

5.5     Express  Mail 


Express  Mail 


Mailer 
endorsement 


USPS  action 


Address  Service 
Requested 


Return  Service 
Requested. 


CUange  Service 
Recjuested 

No  endorsement 


Monrfis  "  m'ougt"  ■ ." 
"Taiipiec*  lo'wanaed;  no 
c.ha'^ge  separate  notice 
o'  'lew  address  pro- 
vioec  aOO'ess  correc 
tion  lee  charoea 

Months  ■  3  through  '  8: 
mailpiece  ^etjmec  wrff' 
new  address  attacieo. 
nc  cr^ai-ge 

Afte'  monf^  "g   o'  <' 
uTKJei'verabte   mailp»ece 
returnee  wrtt-  'easor  to' 
norxJelrve^  attac'^ea 
-x-  cha'ge 

Mailpiece  '■etumed  with 
new  address  or  'easor 
fo'  Tondelrverv  at 
tached,  nc  charge 

Not  avaiiawe  to'  Express 
Mali 

Mortths.  ■  rhroug*"  '? 
mailpiece  fcywaroed  nc 
charge 

Monttw  •  3  througr  "  8: 
mailpiece  returnee  wlt^ 
new  address  attac^ned 
nc  charge 

After  month  "6  cy  r' 
undeirverabie  maitpiece 
retumec  wrtt-  'easor  lof 
norxtelrvery  attacJied. 
no  charge. 


Stanley  F.  Mires, 

Chief  Counsel.  Legislative 
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The  President 


Presidential  Documents 


Proclamation  6928  of  October  4.  1996 
Roosevelt  History  Month.  1996 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The   Roosevelt    family    has    uniqueK    innuenced    tne    r-irec'ior:    anc    ca.;*N 
of  life   in   America   for  the   last   centur.'    \V;th   'wc   enornious.N    «.jc  ces«fj. 
Presidents,  Teddy   and   FDR,   and   a   preceaent-setting    ¥:ts'   IjiC\     t,t-&no: 
the  Roosevelt  family  has  left  a  lasting  legacy  of  exemplary    .e.aaersnip  one 
public  sen.'ice  to  our  Nation 

In  1903,  President  Theodore  Roosevelt  established  our  coun','\  <  ^.rst  National 
Wildlife  Refuge.  Thanks  to  fiis  vision  and  determination,  America  'odsv 
en)ovs  the  natural  treasures  preserved  in  tne  largest  and  most  varied  co;.ser\c 
tion  system  m  the  world,  P'rom  1933  to  1945.  President  Franklin  Delano 
Roosevelt,  with  the  support  of  his  wife.  Anna  Eleanor  Roosevelt,  guided 
the  I'nited  States  through  two  of  the  gravest  crises  of  the  20th  century: 
the  (Ireat  Depression  ana  Woric  Weir  II.  Universally  recognized  as  one  of 
the  greatest  American  Presidents,  FDR  stands  as  a  symbol  of  the  greatness 
of  our  Nation  itself.  Eleanor  Roosevelt,  his  lifelong  companion  and  dearest 
friend,  transformed  the  role  of  the  First  Lady,  traveling  the  country  as 
an  advocate  for  the  poor,  'he  disenfranchised,  and  the  disadvantaged. 

logetner.  their  partners.'iii;  redefmea  the  modem  First  Family,  combining 
a  broad  concern  for  ail  .Xmericans  with  a  strong  sense  of  the  dignity  and 
historv  of  the  Presidem  \  1:.  a  time  of  acute  national  anxiety.  FDR  promised 
.Americans  "a  leadership  ni  frankness  and  vigor."  He  recognized  that  govern- 
ment had  to  oe  responsive  to  tne  needs  of  its  peopu-  a,-.o  that  the  Presidency 
is  not  merely  an  executive  office  but  aiso  a  pos;';(.r;  ■  :  moral  leadership. 
President  Roosevelt  moved  Amiencan.^  toward  I'.ouv  ;.".-ouph  perseverance 
and  faith  in  themselves.  He  spoke  d;recti%  !  d\prape  A".:*-ricans,  not  only 
through  his  fireside  ( hats  on  radio.  Dut  aiSo  through  his  insistence  on 
honesty  and  lustice. 


He  fought  for  fairness  in  go\ernnient.  working  U:~  e'^tat-..^.':  i-eaera.  programs 
tnat  met  the  needs  of  his  time-  a  welcom.e  lob  for  an  iOie  but  eager  worker; 
a  governmient  loan  to  help  a  family  avoid  forei  iosure:  and  a  retirement 
income  system  that  still  serves  working  Americans  nearlv  60  years  later. 
These  achievements  were  steps  on  the  road  to  FDR  s  drean:  of  establishing 
a  government  that  would  ser\-e  as  a  model  for  tne  world. 

in  Franklin  Roosevelt's  view,  governmient  shouid  be  the  perfect  public  system 
for  fostering  and  protecting  the  "Four  Freedoms"  he  enumerated  when  he 
addressed  the  Congress  m  lanuarv  1941  Intenoec  a^  a  rallying  cry  against 
the  economic  and  military  specters  that  nao  swept  ttie  globe  during  the 
previous  decade,  this  speech  recognized  four  essential  freedoms:  freedom 
of  speech  and  expression;  freedom,  of  ever\  persor.  tr  worship  God  in 
his  owm  wav:  freedom  from  want:  and  freedon>  from  fear  Roosevelt  made 
it  clear  that  he  enumerated  these  freedoms  not  as  abstract  ideals  but  as 
goals  toward  which  Americans — and  caring  people  ever\vv.^iert- — -could  direct 
their  most  strenuous  public  efforts 

Millions  of  people  around  the  world  renwmbn  %vitii  gFtfitude  his  determined 

leadership  as  the  successful  Commander  in  Chief  of  America's  Aimed  Forces 

during  this  century's  most  terrible  war  1:  )<  difficult  to  imagine  any  individ- 
ual  other  than   Franklin   Roosevelt   who  wou;r.    f:ave  been   able  to  oversee 


5JZ90        hwliral   Register       \ni    hi.   No    198        Fhursdav.  (ktot>er   10,   1996   '   FVesidential  Documents 


Federal  Register  /  Vol.  61,  Wj.   198    '  Thursday.  October  10.  1996    '  Preslderitial  Dor  i,mer.t->       53291 


|FR  Ooc.  96-26222 
PUad  10-«-Q6;  8:49  un\ 
Billing  coda  319S-OI-P 


thf  war  effort — not  only  b)eating  back  the  spreading  stain  of  totalitarianism 
bv  ai  h'.fvMij^  decLSive  military-  victories,  but  also  adroitly  maintaining  unity 
anions  i.'ur  aiiies  A.s  the  world  moved  under  a  deepening  shadow  of  violent  e 
and  terror,  FUR  displayed  an  unwavering  personal  character  and  resolve 
that  iiisfured  faith  among  the  American  people 

And  even  tfiough  FDR  did  not  survive  to  witness  the  end  of  the  war 
fie  fieipHii  so  mui  h  tn  win.  he  nonetheless  knew  he  had  set  our  country's 
s:i.;fits  :i:  tfie  right  direction  by  dedicating  liis  publu  c:areer  to  a  safer, 
strnrik^er  .Xmeric  a — !  iti/ens  living  an(j  working  together  in  a  community 
ot  f.u.TU'ss.  fiarmonv.  and  peace  .-Ks  the  tlnal  words  of  his  Four  Freedoms 
speei  >\  .'Kpresseii     "To  tfiat  high  (.oncept  there  can  be  no  end  save  victtjrv  " 

Atter  .'-.ei  t;usf>ani!  s  ileat'ti  Fleanor  Roosevelt  (ontiiuied  the  vigorous  advo- 
cacy -.vMr.^  she  aiui  FDK  tiati  f)t»gun  m  the  White  ffouse,  serving  on  the 
I'liiteii  ,s!a!es  Delegation  to  the  I'nited  Nations,  acting  as  (Chairperson  of 
the  Hi. [nail  KiKhts  Commission  during  the  drafting  of  the  tniversai  Declara- 
tion of  fiiiman  Rights  adopted  by  the  T  N  in  1948,  working  as  a  member 
of  tliM  National  Advisory  Committee  of  the  Peace  Corps  for  President  Ken- 
ned), and  firialiv  ser\-inK  '^^  Chnii  of  President  Kennedy's  (lommission  on 
the  Status  oi  Wonier:  \U  'he  time  of  her  death  iii  I'HU.  she  haci  earned 
the  unoffic  lai  ':tle  of  First  l.adv  of  tfie  VVoriii,  reattiruiiiig  ttie  \irtues  to 
whiLli  sf:--  a:ii;  MtT  nusOriiid  ti.id  dedn  .ited  tfifsr  lives. 

NOW.  THLRlii-URL,  i.  WH, 1.1AM  I  CI.IMON,  President  of  the  United  btales 
of  America,  by  virtue  of  ';..■  lu'.'ioniv  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  n.retiy  proclaim  October  1996  as  Roosevelt 
History  Month.  I  call  upon  gover:i;nM;it  officials,  educators,  labor  leaders, 
employers,  and  the  people  of  t:,-  I  cited  States  to  observe  this  month  with 
appropriate  programs  and  activities. 

IN  WITNESS  W'ilKiMf  i  hive  hereunto  set  my  hand  this  fourth  day 
of  October,  in  inc  yea;  u!  uur  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 


(^JaUAJL^A^  0\U'odb-<^ 


Presidential  Documents 


Proclamation  6929  of  October  4.  1996 

National  Disability  Employment  Awareness  Month.  1996 

Bv  the  President  of  the  United  States  of  America 


A  Proclamation 

As  we  rapidly  approach  tlie  2iSt  i  eritury 
by  information  and  technology,  '.ne  mic: 
We  can't  afford  to  waste  the  talents  o 


\Ne  are  entering  an  age  aominated 

-c.^.ip  and  the  global  marketplace. 

smgle  person  if  we  are  to  succeed 


in  this  exciting  and  chailengir.g  new  world,  and  people  with  disabilities 
have  a  major  role  to  pia\  ir.  neiping  us  to  achieve  a  dynamic,  productive 
work  force  in  a  united  community.  . 

In  the  darkest  davs  of  Worn:  War  II.  the  American  people  looked  to  President 
Franklin  Delano  Roosevelt,  a  person  with  a  disability,  for  leadership  and 
strength.  Today,  as  college  presidents  and  scientists,  world-class  athletes 
and  physicians,  our  citizens  with  disabilities  make  their  own  invaluable 
contributions  to  our  Nation's  strength.  From  Main  Street  to  Wall  Street, 
they  have  performed  successfully  at  every  level  of  business  and  government, 
demonstrating  in  large  ways  and  small  that  they  can  meet  the  same  challenges 
as  everyone  else. 

We  can  be  proud  of  the  great  progress  we  have  made  in  eliminating  overt 
discrimination.  Leaders  of  business  and  industry,  veterans  service  organiza- 
tions, and  labor,  as  well  as  community  leaders  from  all  walks  of  life,  have 
worked  together  to  implement  the  Americans  with  Disabilities  Act,  which 
bans  discrimination  in  recruitment,  interviewing,  hiring,  and  advancement. 

Yet,  50  \  ears  after  President  Roosevelt's  death,  too  many  doors  to  employment 
remain  closed  to  individuals  with  disabilities.  We  must  work  to  eradicate 
more  subtle  forms  of  discrimination.  We  must  make  sure  that  our  words 
of  support  for  empowerment  and  inclusion  continue  to  be  reflected  in  our 
policies.  It  is  up  to  all  of  us — employers,  labor,  educators,  veterans,  people 
with  disabilities,  and  government — to  stay  the  course  until  every  barrier 
against  individuals  with  disabilities  comes  down. 

in  recognition  of  trie  great  pctentia.  of  peop.e  with  disabilities,  and  to 
encourage  all  Amertans  '(  wirK  toward  their  full  participation  in  our 
work  force,  the  Congress,  bv  lomt  Resolution,  approved  August  11,  1945, 
as  amended  (.36  U.S.C  1.5,5).  has  designated  October  of  each  year  as  "National 

Disability  Employment  .^wareness  Month." 

NOW,  THEREFORE.  I.  WILLIAM  I  CLINTON  President  of  the  United  States 
oi  America,  do  hereby  prooaim  Octot)er  1996  as  National  Disability  Employ- 
ment Awareness  Month  I  call  upon  government  officials,  educators,  labor 
leaders,  emipiovers,  and  tne  peopie  of  the  United  States  to  observe  this 
month  with  appropriate  programs  and  activities  that  reaffirm  our  determina- 
tion to  fulfil!  both  the  letter  and  the  spirit  of  the  Americans  with  Disabilities 
Act. 


'iJZ^^        Fwleral   Ket^i.ster       Vol    t>i     N.,    IMH        I.^uirsciav     ()<tob»T   11).    199f>   '   Presidential   LkK:uments 

iN  Wi  !'\HSS  VVUKKKOK,  1  have  hereunto  set  niv  hand  this  fourth  dav 
of  ()i''itier  ;':  'hr  ve.ir  o!  mir  i.orci  niiiett'ei;  h.undred  and  nmets-six.  and 
of  '!.•'  irulepHndt':;!  ►■  nt  rfu'  I ':;ite(;  States  ot  Arneru  a  the  two  tunidred 
anU  '.wrnlv  first 


Federal  Register   /  Vol    61.  No.  198  /  Thursday,  October  10.  1996    '  Presidential  D 


>ramprit.^ 


53293 


Presidential  Documents 


(KR  Doc.  06-26223 
Piled  10-9-46:  8:49  un] 
Billii^  ooda  3199-Ol-P 


O^JlJUsAJU^AN  "J^Ama^^GX/n 


Proclamation  6930  of  October  5.  1996 

Fire  Prevention  Week.  1996 

Bv  the  President  of  the  United  States  of  America 


A  Proclamation 


Our   Nation    has 


long    tradition 


,.nit\  in  the  face  of  adversity,  and 
Americans  nave  always  stood  togett.e:  •;  fiR.n*  one  of  our  most  terrifying 
and  preventable  problems — fire  \N  e  are  'i)rt:.i:.o'.e  to  have  so  many  dedicated 
public  and  private  organizations  working  umgently  to  promote  fire  preven- 
tion and  safety.  Each  October,  Fire  Prevention  Week  gives  us  an  opportunity 
to  remember  famiilv  and  friends  v^ho  have  been  the  victims  of  fire,  and 
to  redouble  our  efforts  to  prevent  these  tragedies. 

Uncontrolled,  fire  can  destroy  homes,  livelihoods,  and  lives.  This  year, 
in  the  wake  of  one  of  the  most  serious  wildland  fire  seasons  in  history 
and  a  troubling  series  of  arsons  at  houses  of  worship,  we  must  join  together 
and  rededicate  ourselves  to  fire  prevention  efforts.  Whether  working  to  stop 
church  arsons  or  to  avoid  accidental  fires  in  the  home,  we  all  have  an 
important  role  to  play. 

The  National  Fire  Protection  Association  has  selected  "Let's  Hear  it  for 
Fire  Safety:  Test  Your  Detectors!"  as  the  theme  for  Fire  Prevention  Week, 
1996,  and  joins  with  the  Federal  Emergency  Management  Agency  to  commu- 
nicate this  lifesaving  message.  This  year's  theme  focuses  on  a  vital  and 
simple  element  of  home  fire  protection — smoke  detectors. 

Smoke  detectors  can  provide  early  warning  and  reduce  the  risk  of  dying 
in  a  home  fire  by  almost  half.  The  theme  of  this  year's  Fire  Prevention 
Week  reinf(jrces  the  need  for  regular  testing  of  home  smoke  detectors.  The 
combination  of  a  working  smoKe  detector  with  a  well-rehearsed  escape  plan 
can  enable  people  to  exit  safelv  and  quickly  in  the  event  of  a  fire. 

Thanlss  to  the  c omumtmen*  and  support  of  our  Nation's  fire  and  emergency 
services,  we  continue  tc  rnaKe  fire  pre\-ention  and  fire  safety  a  top  priority 
in  America  Too  often,  tnese  dedicated  cnam.pions  of  fire  safety  pay  the 
ultimate  price  m  service  to  their  com.munities.  Last  year,  102  firefighters 
died,  and  more  than  94.500  were  imurec  On  Sunday,  October  13,  1996, 
we  will  pav  our  respects  to  ttiese  coi.rageous  n:ei:  oiid  women  at  the  National 
Fallen  Firefighters  Memorial  m  Hmniitsburg.  .Map.  iar.o 

NOW.  THEREFORE,  I.  WILLIAM  j  CLLNTON  President  of  the  United  States 
of  America,  bv  virtue  of  the  authority  vestea  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  6  through  October 
12.  1996,  as  Fire  Prevention  Week  I  encourage  the  people  of  the  United 
States  to  take  an  active  roie  m  fire  prevention  not  only  this  week,  but 
also  throughout  the  year.  1  also  (ah  upon  every  citizen  to  pay  tribute  to 
the  members  of  our  fire  ser\!ces  wno  have  lost  their  lives  or  been  injured 
m  service  to  their  comm.unilies.  and  to  those  men  and  women  who  carry 
on  their  noble  tradition. 


5J294        Kwieral   Ketji.ster       \..;    '.l.   No     I'^H        I'hursdav,   tk.Iobt^r   10.    199(3       Presidential   Documents 

1\  WrrNHSS  VVJIKKKOF.  1  hrive  hereunto  set  my  hand  this  fifth  dav  of 
()!t(>iH!r  li;  thM  v»'ar  nf  our  Lord  nineteen  tiundreci  and  ninetvsix,  and 
iif    ',')!•    lnde[)>Muif'ni  t-    >>[   the    I'nited    States    of    Amerii  a    the    two    hundred 

<i;;.l  I  went  V  firs; 
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Proclamation  6931  of  October  5,  1996 


German-American  Dav.  1996 


Bv  the  President  of  the  United  States  of  America 


A  Proclamation 

Gern'ians  were  among  the  first  settlers  ot  :!^e  rn:!ec  S'ates  Tntn  .  like  other 
immigrants  to  our  CGuntr\.  came  to  Amenta  seeking  a  Lx^'*ei  ..fe  for  them- 
selves and  their  families.  In  Duiiding  this  better  life,  they  r:a\e  .:r.irieasurably 
enriched  the  lives  of  their  fellow  Am.encar.s 


e  colonial   period   and  throughout  the  history  of 
a\p  contributed  their  intellect,  wealth. 


From  tne  beginning  ot  th 
our  republic.  German  Air 
and  culture  to  building,  defending,  and  improving  American  life.  Organized 
settlement  m  America  by  Gernians  began  as  early  as  1683,  with  the  arrival 
of  German  Mennonites  in  Pennsylvania  at  the  inyitation  of  William  Penn. 
Pennsylvania  soon  became  the  center  and  stronghold  of  German  settlement 
throughout  colonial  times  as  small,  vigorous  communities  spread  to  Maryland 
and  the  other  colonies.  Today,  robust  German-American  communities  can 
be  found  throughout  the  United  States. 

The  strength  of  character  and  personal  honor  so  important  in  the  German 
cultural  tradition  have  also  found  their  way  into  the  core  values  of  American 
society  More  U.S.  citizens  can  claim  German  heritage  than  that  of  any 
other  national  groupc  And  eyery  successive  generation  of  German  Americans 

seems   to   produce   new   .heroes   and   heroines  who  earn  the  admiration  of 

a  grateful  world. 

For  e.xample.  Carl  Schurz  se.'-veG  as  a  Union  General  in  the  Civil  War 
and  later  rose  to  become  a  distinguishedw\merican  statesman,  both  as  Senator 
from  Missouri  and  as  Secretary  of  the  Interior.  Johann  Peter  Zenger,  the 
publisher  of  A'eu  York  Weekly  fnurnol  in  the  early  18th  century,  was  an 
early  and  vigorous  champion  of  ihe  tree  press  in  America.  And  German- 
born  Albert  Einstein  made  monumienta;  and  historic  contributions  to  our 
understanding  of  the  universe. 

Our  culture  has  also  benefited  abundantly  from  German-American  women. 
Anna  Ottendorfer  was  a  talented   newspaper  publisher  and  philanthropist. 

The  four  Klumpke  sisters  enncned  .-Xmencan  life  with  their  contributions 
to  art,  medicine,  music,  and  astronomy,  while  Lillian  Pldcvelt  and  Fannie 
Bloomfield  Zeisler  enhanced  American  music. 

America  has  welcomed  Germans  m  search  of  civic  freedoms,  and  their 
idealism  has  reinforced  wnat  was  best  in  their  new  country.  German-Amer- 
ican m.en  and  women  ha\e  contributed  im.mensely  to  the  fabric  of  our 
Nation,  and  it   is  appropriate  that  we  pause  to  honor  their  important  role 

in  building  our  country 

CLINTG.N,  P.-esiaent  of  the  United  States 


NOW,  THEREFORE,  I.  WILLIA.M 
of  .America,  by  virtue   of  the  a; 


itnority   \ested   in   me  bv  the  Constitution 


and 


laws 


of  the    United    States,    do    herein 


o(  ,a,n". 


nav, 


October  6. 
eye.'v where  to  recog- 
nize  and   celebrate   the   contributions   that    mil. ions   of  people   of  German 

ancestry  have  made  to  our  .Nation's  iiDertv.  nemocrarw  and  prosperity. 


1996.  as  German-.American  Day    I  encourage  ,\mer,cc 


5:JZ9H       Feilpral   Ket^i.sttr       V  n    t,!    Nd    !4H  ,    Ihursdciv.  Of'totHT  10.   19<*6   '   Fresidentiai  Ucx:uments 


:\  \V!:\t;S.S  VVUHKKnF'.  I  have  ht^reun'o  Sfi  rr.v  hand  this  fiftii  dav  of 
OctdtxT  ;:,  'hf  v»Mr  "I  mir  l.iirii  nint'ttH-n  tiiindrpd  ami  niiietv-six,  and 
of  ':ii-  iiiilt'pe!ul>':h  f  it  :h('  rnittni  States  ut  Anscrica  tnc  two  hundnui 
and  i;s('n;\  i;rs; 
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Proclamation  6932  of  October  7.  1996 
National  Wildlife  Refuge  Week,  1996 


Bv  the  President  of  the  United  States  of  America 


A  Proclamation 


nf    th. 


the  delicate  beauty  of  t.T 
forms  of  wild  life  ...    W 


As  we  prepare  to  meet  the  challenges  oi  the  Zlst  ce:nw\  protp't.n^;  '.':*- 
environment  remains  our  sacred  responsib)i!t\  Our  Na'iona,  \Vs:gi;!>  Rp*.,ge 
Svstem  is  a  network  of  special  places  set  assue  to  conserve  tne  r.a-ura, 
habitat  of  our  fish  and  wildlife.  My  Administration  ;«  aeoicaieo  to  strenginen- 
ing  this  invaluable  network  of  refuges  thai  tniiy  enr.ani  e  t.ne  .,\es  of  all 
Americans. 

President  Theodore  Roosevelt  established  the  fir^'  N'a':or,a!  ^Vo(-"!fe  Rt^'"...ee 
in  1903.  and  his  vision  remains  the  guidmg  t(^^;:e  :;.>:  •::*-  Retuut-  >\ve:n 
todav:  "  keeping  for  our  children's  children,  as  a  prue.evs  r.er;:c.ge  all 
tv  of  the  iesser  and  all  the  burly  majesty  of  the  mightier 

. ^  ^ „  .._ lid  beasts  and  birds  are  by  right  not  the  property 

merely  of  the  people  alive  today,  out  the  property  of  the  unborn  generations 
whose  belongings  we  have  r.o  right  to  squander." 

What  began  93  vears  ago  with  a  small  island  in  Florida  has  grown  into 
a  system  of  more  than  500  refuges  spanning  all  50  States  and  several  trust 
territories  It  is  home  to  resident  and  migratory  wildlife  and  includes  lands 
of  breathtaking  beautv  and  diversity,  from  the  tropical  mangroves  of  Florida's 
Key  Deer  National  Wildlife  Refuge  to  the  majestic  peaks  of  the  Arctic  National 
Wildlife  Refuge  in  Alaska.  This  mosaic  of  magnificent  places  provides  Ameri- 
cans a  wide  range  of  opportunities— both  educational  and  recreational— 
to  learn  about  our  en\ironinent  and  our  countn,-'?  heritage,  to  observe  and 
photograph,  and  to  hunt  and  fish  Our  nationa;  wildlife  refuges  are  among 
our  most  treasured  areas,  and  we  must  reaffirm  our  commitment  to  preserving 
these  precious  resources  for  our  (hiidren.  for  our  communities,  and  for 
future  generations  Working  together,  we  car.  ensure  the  health  and  vitality 
of  our  Wildlife  and  our  Nation. 

NOW.  THEREFORE.  I.  WILLIAM  I  CLINTON  President  of  the  United  States 
of  America,  bv  virtue  of  the  authontv  vestec  .n  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  6  through  October 
12.  1996,  as  National  Wildlife  Refuge  Week  I  invite  a.;  Americans  to  learn 
about,  appreciate,  and  celebrate  this  magnificen'  coi.ectior.  of  lands  that 
we  as  a  people  have  set  aside  for  wildlife  and  for  the  en;ovment  of  future 
generations,  I  also  ask  all  to  )Oin  m.e  in  a  renewed  commitrier.!  to  rpspi  r.s;r:;e 
stewardship  of  our  countr\''s  irreplaceat^ie  natural  resources. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  this  seventh  day 
of  October,  m  the  year  of  our  Lord  nineteen  hundred  and  ninety-six,  and 
of  the  Independence  of  the  United  Slates  of  .^:ner:c6  the  "v..  .'...r.i-t-c 
and  twentv-first. 


IFK   [>x.     96-26227 
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The  President 


Proclamation  B933  of  October  7    1996 
Child  Health  Dav.  1996 


By  the  President  of  the  I'nited  States  of  America 

A  Proclamation 

1  nt  tiertith  (!  ir  hUiirin  is  part  of  our  heritage  as  a  Nation,  passed 
irom  one  geiiPratio!;  ti  the  next.  It  is  also  our  hope  for  the  future.  Our 
children  emboci\  oiir  drtvins  and  are  the  vessel  through  which  we  seek 
an  ever  deeper  under'^idniiing  ( 
physical,   niftnt.ii,  an(i  .sociai   we 

For   previoiKs    generations,    d 
every   new   birth.    Thanks   in 

publi(  lieah.h  pradues,  ni(jst  lA  tod.A's  children  are  no  longer  threatened 
bv  these  afflictions,  (^hiidhooci  iinmunizaJions  alone  have  saved  countless 
American  bves  in  the  -past  (ini  ndtv  and  today  we  are  increasing  our  efforts 

who  need  this  protection. 

kn  nvjedge  riiid  resources  to  protect  our  children 


lit    full  reach  of  human  promise.  Their 
!h     ig  N  the  fulfillment  of  that  potential. 

ed<es    vvere    n    deadly   shadow   hovering   over 
irgf  part   to  medical  advances  and  improved 


to  identit\  dPid 


inimiinize  <  niuirni 
have  tSif 


Since  we  now 

from  ni.iiiv  (  boidhood  diseases — including  diphtheria,  pertussis,  polio- 
my»'i!tis  measles,  mumps,  and  rubella — we  have  the  obligation  to  reach 
out  til  niir  piopuiation  diiii  iis  ^  Immunization  is  a  cost-effective,  common- 
sense  means  of  fighting  disease,  and  States  wisely  require  immunizations 
for  schoolchildren  and  for  children  attending  child  care  centers.  I  signed 
the  Comprehensive  C^hddhoc ui  hiimunization  Initiative  so  that  children  will 
receive  the  vaccinations  they  need.  This  initiative  makes  vaccines  affordable 
for  families  and  improves  immunization  outreach,  with  the  goal  that  90 
perif'Ht  ()!  al!  two  \ear nlds  should  be  fully  vaccinated  by  the  year  2000. 

H  iwtner  even  if  we  <uti!H\('  ro.mplete  immunization  of  all  American  chil- 
dren, our  \oiith  todav  Uav  anotlir-r  potential  threat  every  bit  as  dangerous 
as  disease — the  devasialum  (t  \  loience.  Children  are  becoming  more  frequent 
victims,  and  violence  among  children  is  increasing  as  they  emulate  the 
violence  in  their  environment  Each  year  the  tragic  effects  can  be  seen 
in  the  lives  of  millions  of  children.  It  can  be  observed  among  those  who 
are  neglected  or  abused,  of  whom  more  than  1,000  die  each  year.  It  can 
be  found  especially  ;i,  the  lives  of  those  who  witness  violence  against 
a  parent — and  who  themselves  face  a  significant  chance  of  becoming  victims 
of  that  same  brutality. 

As  a  Nation  we  must  continue  our  commitment  to  eliminating  violence 
and  to  strengtbitMiiig  children  and  families.  To  that  end,  we  have  launched 
initiatives  to  encourage  the  use  of  school  uniforms,  the  adoption  of  curfews, 
and  the  intensification  of  anti-truancy  programs.  And  we  have  also  expanded 
the  drug-free  school  program  to  include  anti-crime  efforts  as  well,  enhancing 
the  overall  safety  of  our  schools. 

America's  future  rests  with  healthy  children  and  strong  families.  All  across 
this  land— within  our  homes  and  health  care  settings;  our  churches  and 
communities;  our  schools  and  child  care  centers;  our  legislatures  and  halls 
of  justice;  our  factories,  shops,  and  offices — we  are  all  charged  with  the 
responsibility  to  safeguard  our  legacy  by  protecting  and  nurturing  the  bodies, 
minds,  and  spirits  of  our  children. 

To  emphasize  the  significance  of  fostering  children's  healthy  development, 
the  Congress,  by  joint  resolution  approved  May  18,  1928,  as  amended  (36 


^:i;!()2         lc«i..r,il    Kct;ist«<r         \    -!     t   1      \,       1  i- 


i.rs.'.iv     ()(!■)().■!    10,    i')<j(i        I'rtJ.suicntial    DocumenSs 


U.S.C.   14Tl    ha»;  rallw!  for  thf»  df^signuinn  of  fhp  first  Monday  in  Ortohor 

as  "Chill'    ii'M;','!   ii,i\      ,i:.i:   .has  MMjUcstfii  t!u;  I'rcsuii'iil  to  isMit'  a   f;ro(  l.iiu.i 
tion  in  ot'Sfi  v ani  >■  mM;;;s  it.n 

NOW     mi:Khl()KI-    1    WUi.IAM  I    (:i,l\"I'n\,  F'rpsifionf  (if  thfM'nifed  St.ttrs 

Ltl  Aiii.Ti:  ,!,  ,\i  iifU'h\  iU'Ki.iiin  M(iii(i,i\  ()(t(it)t'r  ",  l")')f).  as  Chiiii  Health 
Day    I ';^   Hm*   .Lsv    .!■;•,;  »'Vfr\    dav   'b.roiigfion!   rhit-  \f,\\,  I   iirg»>  all   Anu'riciip.s 

!'      r''ia'u      !,';■!    ilffjit'i:    t.'if'ii    ',  ( jinni  itnit'!'.!    to    [)r(  itci  1 1  iig    mir    iiidst    prciiiuiv 

!.  :'   iM,   ;  "s'  i;.[i  p      .  iur  i  hi  idrt'!: 

1\  U'N'M-Ss  \VHhKi-()f-  !  ri,K.'  h.'riMi;i!.i  -,.■!  in\  h.ind  thi^  srv.'iitfi  dav 
of  (Ji  t^  ihc;  ,h  "h"  \fa;  d  .-.r  1  urd  lunftct';-,  h.iiiiirt'ii  arui  nnu'U  six,  and 
of  the  i:;  :'•;>. -Si.!. Tice  of  tf.'  ';]!!•'(!  Sta!^•^  .•!  AiiuTii  .i  'he  Ivvd  luiinirfd 
and  tweiiiv-iii.si. 
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REMINDERS 

The  Items  in  ttiis  list  were 
editcxiaiiv  compileU  as  an  aid 
to  Federal  Register  \js«rs 
Iriciusion  Of  >»«ciiision  from 
this  list  has  ■><     e'4.1 
stgnihcance 


RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Anirnal  and  Ptant  H«alth 
ln8p«ction  S«rv)c« 

PiarM  reiattHi   juarantio*! 
Jcimestic 

C(*f^  cyst  nematode, 
putilishetl  9-1 0  96 
Plant-related  qi>a(ant)rif» 
toreiqp 

Fruits  arxt  veyetiitxes 
impofiatKin    (."utJ^tshed  9- 
10-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Aif    ]ii<ilify  'mii/f'nv'ntation 

pl.lls        li^ff      v    1        lM<t 

pi  .'nui-jalii-v  .   ,a/MLa 
States: 

Washington,  published  10- 
10-96 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigralion 

Nonimrrugrants  bearing  Iraqi 
and  Kuwaiti  travel 
documents,  registration 
and  fingerpnntir^ 
requirements  removed, 
etc  .  pubbshed  9-10-96 
STATE  DEPARTMENT 
Visas,  nonimmigrdnt 

documentation. 

Summer  1996  Otympic 
Games,  Atlanta.  GA;  visa 
applications  rerTX)val; 
published  '0-10-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airwi  ^'^■ln^■'.^     ;i'.v~t-.  r>s: 

M.  ..,  in  .-,;   ,      ,„,,.., 
put)lisried  9-6-96 
Class  B  airspace,  published  9- 

11% 
Class  0  and  Class  E 

airspace,  published  7-3-96 
Class  E  airspace   published  7- 

1-96 

Class  E  airspace,  correctioo; 

published  8-12-96 
iFR  altitules;  published  9-19- 

96 

Jet  routes;  published  7-3-96 
Restricted  areas,  published  7- 
&-96 


Standard  instrument  approach 
procedures,  publisbed  9-&- 
96 

VOR  PfKlerai  airways;  • 

[Xitidshed   *  3-96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes 

S  corporations  and  ttieir 
shareholders 
Treatment  :j1  yarn  from 
disposition  o(  interest  in 
certain  riatural  resource 
recapti.tfe  property 
rxjWished  '  0- '  0-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE  • 

DEPARTMENT 

Agricultural  Marketing 
Service 

Aimorxls  grown  in  Calitomia. 
comments  due  t>y   10-15-96; 
pU)iished  9-13-96 

Milk  marketing  ijrders: 
Carolina  et  al  ,  comments 
due  Dy  10-16-96. 
piiJlished  8-23-96 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations; 
Fresh  market  tomato  crop; 
comments  due  by  10-15- 
96.  published  9-13-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Adter  ,irx;  w,lsU»  ican  and 
gr.int   ;>fi»jr  irris     i-..,,),,rdi 

regulatory  review,  cxMTunents 
due  by  i0-i5-96.  published 
9-12-96 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 

Serviee 

Water  and  waste  loan  aind 
grant  programs.  Federal 
rsguialory  review,  comments 
due  by  10-15-96.  published 
9-12-96 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Service 
Water  arxj  waste  loan  and 
grant  programs.  Federal 
regulatory  review,  comments 
due  by  10-15-96.  published 
9-12-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Water  ,11*)  «,)sl('  M.ir  jrxl 
grant  px'.xjrdm^,  P-ederai 
regulatory  review;  comments 


due  by  1 0-15-96,  published 
9-12-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

f^isherv  conservation  and 
management 
Bering  Sea  and  Aleutian 
Islands  groundfish, 
comments  due  tiy  10-15- 
96,  published  8-20-96 
Norttieast  multispectes. 
comments  due  by  10-15- 
96,  published  9-19-96 
Mortfiem  anchovy, 
ct)mments  due  by  10-1 5- 
96,  published  9-17-96 
Pacific  Coast  groundfish. 
comments  due  by  10-15- 
96    published   10-3-96 
Puerto  Rico  and  U  S    Virgin 
Islands  queen  corich 
resources,  comments  due 
by  10-18-96,  published  S- 
29-96 
Manne  rnammais: 
Commercial  fishing 
operations- 
Commercial  fisheries 
autrionzation.  list  of 
fishenes  categonzed 
according  to  frequency 
of  incidental  takes 
commervts  due  by  10- 
15-96;  published  7-i6- 
96 
Tuna.  Atlantic  biuefin  fisheries, 
comments  due  tjy  10-15-96. 
putJiished  9  '  7  96 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 
Traderriarks 
Fastener  Quality  Act; 
insignias  ot  manufacturers 
arxl  private  label 
distrtoutors   recordation 
tees  establishment; 
comments  due  by  10-17- 
96,  put3)ished  9  •  7-96 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Convnodir^  ptKM  operators  and 
comnxxlitv  trading  advisors 
Elect'onic  media  use, 
interpretation    comments 
due  b>    '0  '5-96 
put)lished  8  '4  96 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Danger  jones  arK3  restricted 
areas 

Cooper  River  and 
Iritxitanes    Charleston 
SC.  comments  due  by  10- 
15-96    published  9-12-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  Qualify   implementdtion 
ji.ins    dpprovai  and 
;  <r  .imuigation.  vanous 
States 


Anzorw;  comments  due  by 
10-18-96.  published  9-18- 
96 
Flonda.  comments  due  by 
10-18-96    put)lished  9-i8- 
96 
Iowa,  comments  due  by  10- 
'7-96,  published  9-^7-96 
Louisiana,  comments  due  by 
10-15-96.  published  9-i3- 
96 
New  Mexico,  comments  due 
by  10-15-96.  putjiisfied  9- 
13-96 
Virginia,  comments  due  by 
10-16-96,  published  9-i6- 
96 
Clean  Air  Act 
State  operating  permits 
programs- 
Alaska    comments  due  by 
10-18-96.  put)lished  9- 
18-96 
Hazardous  waste 
kJeniification  aryj  listing- 
Exclusions    comments  due 
by   'i>"5-96,  published 
8- -4-96 
Superlurx)  program: 
National  oil  and  fiazardous 
sutjstances  contingency 
plar>- 

Nationai  priorities  iist 
update;  comments  due 
by  10-16-96;  published 
9-16-96 
Water  pollution  control: 
Water  qualify  starxJards- 
Pennsylvania;  comments 
due  by  10-16-96, 
published  8-29-96 
Water  pollution,  effluent 
guidelirtes  tor  point  source 
categories 

Centralized  waste  treatment; 
comments  due  by    "  j- 1 6- 
%,  published  9-16-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services 
Teiecornmunications  Act  of 
'996,  impiementation- 
Filing  requirements  and 
earner  classifications 
reform,  comments  due 
by  10-15-96,  published 
9-25-96 
Radio  stations    tattle  of 
assignments 

Aiat)ama.  comments  due  by 
10-15-96.  published  9-9- 
96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
RisK-based  capital 
Collateralized  transactions; 
comments  due  by   i  Q  i  5- 
96.  published  8- '6-96 
FEDERAL  HOUSING 
FINANCE  BOARD 
federal  home  loan  banl< 
,      systerr. 
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Employees  selection  and 
compensation  and 
Finance  Office  Director 
selection.  Federal 
regulatory  review; 
comments  due  by  10-1 5- 
96;  published  8-16-96 

FEDERAL  MARITIME 
COMMISSION 

Ocean  freight  forwarders, 
marine  terminal  operators, 
and  passenger  vessels: 
Trans  portabon 
nonperlormarx^.  financial 
responsibility  requirements 
Coverage  ceiling  reriKival 
arxJ  replacement  with 
sliding- scale  coverage, 
comments  due  by  lO- 
15-96;  published  9-25- 
96 

FEDERAL  RESERVE 
SYSTEM 

Risk-t)ased  capital 
Collateralized  transactions, 
comments  due  by  iO-15- 
96;  published  8-16-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Human  drugs 
Sunscreen  products  (OTC); 
tentative  final  monograph 
amendment,  comments 
due  by  10-16-96, 
published  9-16-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Rulemaking  policies  and 
procedures;  comments  due 
by  10-15-96,  putilished  8- 

16-96 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Land  and  water 
Leasing  and  permitting; 
comments  due  by  10- le- 
ge; published  6-17-96 

INTERIOR  DEPARTMENT 
Land  Management  Bureau 

Minerals  management 
Mining  claims;  patenting 
information  disclosure; 
rulemaking  petition; 
comments  due  by  10-15- 
96,  published  8-15-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species 
Lane  Mountain  milk-vetch, 

etc.;  comments  due  by 

10-18-96,  putJished  9-3- 

96 
Sonoma  alopecurus,  etc. 

(nine  plants  from 


grasslands  or  mesic  areas 

of  central  coast  of 

California);  commerrts  due 

by  10-15-96;  published  9- 

11-96 
Suisun  thistle,  etc.  (two  San 

Francisco  Bay  California 

tidal  marsh  plants); 

comments  due  by  10-15- 

96;  published  9-6-96 
Migratory  tjird  hunting: 
Bismuttvtin  shot  as  nontoxic 

for  waterfowl  and  coot 

hunting;  approval. 

comments  due  by  10-15- 

96;  published  8-15-96 
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control  permits, 
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venfication:  comments  due 

by  1016-96.  published  9- 

23-96 
NATIONAL  CREDIT  UNION 
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by  10-18-96;  published  8- 
12-96 
PERSONNEL  MANAGEMENT 
OFFICE 
Prevailing  rate  systems  . 

comments  due  by  10-17-96; 

published  9-17-96 
TRANSPORTATION 
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Aerospatiaie  model  SA- 
365N,  SA-365N-   and 
AS-365N2  Dauphin 
helicopters,  comments 
due  by  10-"  6-96: 
published  9-16-96 
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exempt  tron-  certar 
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applicable  tc  heattt"  msumg 
organizations  unoer  f^e 
Medicate  prog^a- 
notwithstandinc  that  the 
organization  enrots  Medicaid 
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another  county    Oct   6,  i996; 
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Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

See  lustice  Programs  Office 

Justice  Programs  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  53456-53457 

Labor  Department 

See  Employment  Standards  Administration 


NOTICES 

Agency  information  collection  activities; 

Submission  for  OMB  review,  comment  request,  53457- 
53458 

Land  Management  Bureau 

NOTICES 

Meetings: 

Resource  advisorv  councils — 

Mojave- Southern  Great  Basin.  53383 
Protraction  diagrams. 

Idaho,  53383 
Rangeland  health  and  grazing  managemen:    State  star^dards 
and  guidelines: 

Montana.  North  Dakota,  and  South  Dakota,  53383-53384 
Realty  actions,  sales,  leases,  etc.; 

Coiorado.  53384 

Idaho.  53383-533B4 

lyiaritime  Administration 

NOTICES 

Grants  and  cooperative  agreements   ayaiiability,  etc.: 

Maritime  security  program,  5  3483 

National  Aeronautics  and  Space  Administration 

NOTICES 

Committees;  estabhshment.  renewal,  termination,  etc.: 

NASA/Industry  Process  .Ac.:i)on  Tearr.  for  Procurement 
Issues.  53459 

National  Archives  and  Records  Administration 

NOTICES 

Nixon  Presidential  historu  ai  matenais,  orxninc  of 
materials,  53460 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act.  53460 

National  Foundation  on  the  Arts  and  the  Humanmes 

NOTICES 

Senior  Executive  Service: 
Performance  Reyiew  Board,  membership.  53460-53461 

National  Institute  of  Standards  and  Technology 

NOTICES 

.Agencv  information  collection  activities: 

Proposed  collection;  comment  request.  53355 

National  Oceanic  and  Atmospheric  Administration 

RULES 

National  Weather  5>ervice,  modernization  cntena.  53307- 

53311 
NOTICES 

Grants  and  cooperative  agreements  ayaila'jiiity,  etc.: 
National  estuarine  research  reserve  system   graduate 
research  fellowships  (1997  FY).  53355-53360 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 

)uan  Bautista  de  .Anza  National  Historic  Trail   .\Z  and 
CA,  53385 

Nuclear  Regulatory  Commission 

RULES 

Civil  monetary-  penalties;  inflation  adjustment.  53554- 
53556 
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This  section  of  the  FEDERAL  REGISTER 
contairs  regulatory  documents  having  general 
appicatxlity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulatioris,  wtiich  is  published  under 
50  titles  pursuant  to  44  US.C   1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents   Pnces  ot 
new  books  are  listed  in  ttie  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1485 

RIN0551-nAA24 

Agreements  for  the  Development  of 
Foreign  Markets  for  Agricultural 
Commodities 

AGENCY:  f;ouinu)di!v  Credit  Corporation. 

rsD.-\ 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Credit 
C.orporatiun  (CCC)  is  adopting  as  a  final 
rule  the  provisions  of  the  interim  final 
rule  published  February  1.  1996  (61  PR 
T'i48)  regarding  implementation  of  the 
Market  Promotion  Program  (MPP) 
authorized  bv  Section  203  of  the 
Agricultural  Trade  Act  of  1978. 
Specifically,  the  rule  revises  procedural 
and  documentation  requirements 
pertaining  to  program  participants' 
contracts  with  third  parties  This  change 
eases  administrative  requirements  and 
minimizes  the  potential  for  increased 
costs  to  participants  and  possible  delays 
in  implementing  program  activities. 
EFFECTIVE  DATES:  October  11.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  L,  McClure  or  Denise  Fetters  at 
(202)  720-5521 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
c  nnformance  with  Executive  order 
12866   Based  on  information  compiled 
bv  the  Department,  it  has  been 
determined  that  this  rule 

(i)  Would  have  an  annual  effect  on 
the  economy  of  less  than  SlOO  million. 

(2)  Would  not  adversely  affect  in  a 
rnatenal  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
)obs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities. 


(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Would  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof:  ana 

[5]  Would  not  raise  novel  iegai  o.'- 
policy  issues  arising  out  of  legal 
mandates,  Lhe  President  s  pnonties,  or 
principles  set  forth  in  Executne  Order 
12866 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  final  rule  since  CAZC  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  rulemaking  with  respect  to  the 
subject  matter  of  this  rule 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24.  1983). 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  the  Executive  order  12988,  Civil 
lustice  Reform.  The  rule  would  have 
preemptive  effect  with  respect  to  any 
state  or  local  laws,  regulations,  or 
policies  which  conflict  with  such 
provisions  or  which  otherwise  mipecn 
their  full  implementation.  The  rule 
would  not  have  retroactive  effect.  The 
rule  does  not  require  that  administrative 
remedies  be  exhausted  before  suit  mav 
be  filed 

General  Comments  ,^ 

The  public  was  given  an  opportunity 
to  submit  written  comments  on  the 
interim  final  rule.  CCC  did  not  receive 

anv  comments  The  interim  mle  is 
adopted  as  final. 

Information  Collection  Requirements 

The  amendment  set  forth  m  this  find; 
rule  does  not  impose  anv  new  reporting 
or  record  keeping  requirements  The 
information  collection  requirements  for 
participating  m  the  MPP  were  approved 
for  use  bv  the  Office  of  Management  ana 
Budget  under  OMB  control  number 
0551-0027. 


List  of  Subjects  in  7  CFR  Part  1 485 

Agncultural  commodities   E.xports 

PART  1485— AGREEMEhfTS  FOR  THE 
DEVELOPMENT  OF  FOREIGN 
MARKETS  FOR  AGRiCULTURAL 
COMMODmES 

AccorGing]\   the  interim  ruling 
a.mendmg  "  CFR  part  1485  which  was 
published  at  61  FR  3548  on  February  1, 

■",996,  if  sfi opted  as  a  final  rtile  without 

uhangtr 

Sc.Te;.  a-  \N  i^r  ir.gton,  DC,  this  27th  day  of 

Timoth)  1   Galvm. 

Acting  Administrator,  Foreign  Agricultura] 

Service  and  Vice  President,  Commodity  Credit 

Corporation. 

(FR  Doc.  96-26080  Filed  10-10-96;  8:45  ami 

BILUNQ  CODE  341»-1Q-M 


DEPARTMENT  OF  JUSTICE 

Immigration  ana  Naturaiizatior,  Service 

8  CFR  Part  i03 

;iNS  Nc    •794-951 
RiN  1115-ADS2 

Establishment  ot  a  Dedicated 
Commuter  Lane  (DCL)  System  Costs 
Fee  tor  Participation  m  the  =ort 
Passenger  Accelerated  Service  System 
(PORTPASS)  Program 

agency:  1;:  .:,;cr;.:    :   and  Naturalization 

.Se.'".u  e,  K.st.ct- 

ACTION:  Interim  rule  with  request  for 

cuininents. 

SUMMARY:  The  Immigration  and 

Naturalization  Service  (Service) 
published  an  interim  rule  with  request 
for  comments  on  September  29, 1995.  In 
•na'  hjIp  the  .Ser\  ice  indicated  that 
payment  of  a  system  costs  fee  as 
detemimed  necessary  by  the  Service  to 
cover  the  costs  of  technology  would  be 
mquired  of  all  partidpanls.  This  rule 
sets  forth  the  amoimt  of  that  fee. 
DATES:  This  interim  rule  is  effective 
tX  tober  11,  1996.  Written  comments 
must  be  received  on  or  before  December 
10. 19^6 

ADDRESSES:  Piease  submit  wntten 
comments,  m  tnplicate,  to  the  Director, 
Pohcy  Directives  and  Instructions 
Branch.  Immigration  and  Naturalization 
Spr\  !ce  42.S  I  Street,  NW.,  Room  5307, 
Washington   TX;  20536,  To  ensure 
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proper  hamllinx.  plea.s«  rHfemnce  INS 
No    1794— Mb  oil  y'ur  lorrHsptJudence, 
Comments  are  available  for  public 
insfKicfion  at  this  hxiation  by  calling 
(202)  514-;K)4«  ti>  arraiiXH  for  an 
appointment 

F0«  FURTHER  MFORMATKM  CONTACT: 

Robert  A   MiHiny,  Assi.stant  C^hief 
Inspector,  Inspectors  Division. 
Imnuj^ration  and  Naturalization  Service. 
425  I  StrH«t.  NW  .  Kix)iii  4064. 
Washinxton.  DC  20536,  telephone  (202) 
5t4-U)l^) 

SUPPt.EMENTARY  INFORMATION:  Payment 
of  a  "DCL  system  costs  fee"  by 
PORTP.ASS  program  particip>ants  at 
selfH  ted  Ports  of  Kntry  will  b«  necessary 
til  (  over  tht'  ( (Tsts  of  additional 
ttMhnology  and  ass<.x;iate<l  construction, 
equipment,  and  personnel  costs  made 
necessary  in  tho8«>  l(x,ations  by  law 
enforcement  and  sm:unty  concerns  The 
provisions  of  (1MB  Cirtaiiar  A  -25.  dated 
July  8.  1993.  entitle<l    User  Charges." 
sets  forth  the  guidelines  used  by  the 
Service  in  the  assessment  of  PtlRTPASS 
user  charges  under  the  Independent 
Offices  Appropriations  Act  of  1952 
(lOAA)   After  payment  of  the  system 
costs  fee,  if  the  approve*!  participant 
wants  to  enroll  any  additional  vehu  les 
for  his  or  her  own  use  in  the  program, 
he  or  she  will  be  charged  an  "additional 
vehicle  fe»i"  to  cover  the  costs    .f 
purchasing  antl  installing  the  rii-(  t^ssary 
equipment  in  ttach  additional  vehicle   If 
the  participant  loses  his  or  her 
PORTPASS  document,  the  participant 
will  hrtvti  lo  pay  «  prottjssing  fee 
Information  dhoiit  the  fees,  including 
the  amounts,  will  t)e  included  in 
publications  made  available  to  the 
public  prior  to  and  during  th«- 
applicalnm  pnx.ess   Prior  to  rid  epting 
an  app!i(  ation  from  a  p«!rson  stwking  to 
participate  in  ItlR'IT.-KSS,  the  Service 
will  inform  the  prosptH.tive  applicant  of 
the  iiniount  and  nature  of  all  fees 
uscH  latfMl  with  the  PORTl'ASS  program 
at  that  PI  )h 

The  PORTPASS  program  is  strictly 
voluntary   All  revenue  generated  by  the 
PORTPASS  program  will  directly 
support  inspetrtions  on  the  land  border. 
and  facilitate  traffic  flow  through 
de«ignate<l  f*OHs.  Fees  collet  twi  will  be 
tued  as  needed  to  cover  the  following 
costs. 

(1)  Hiring  additional  immigration 
inspectors,  including  all  associated 
penonnel  costs. 

(2)  Expanding,  operating  and 
maintaining  information  systems  for 
noniminigrant  control; 

(3)  Cooatruction  costs,  mcluding 
those  associated  with  the  addition  of 
n«w  primary  traffic  lanes  (with  the 


concurrence  of  the  General  Services 
Administration). 

(4)  Procunng  detection  devices  and 
conducting  training  in  the  identification 
of  fraudulent  documents  used  by 
applicants  for  illegal  entry  into  the 
United  States, 

(5)  Other  costs  associated  with  the 
operation  of  the  PORTPASS  program, 
and 

(6)  Costs  associated  with  the 
administration  of  the  l^nd  Border 
Inspection  Fee  Account 

The  Service's  implementation  of  this 
rule  as  an  interim  nile,  with  provision 
for  post-promulgation  public  comment, 
is  based  on  the   'good  cause  "  exception 
found  at  5  US  C.  553(d)(3)  The  reason 
and  necessity  for  immediate 
implementation  of  this  interim  rule  are 
as  follows  The  PORTT'ASS  program  is 
currently  and  dire<:tlv  benefiting  the 
traveling  public  by  expediting  the  entry 
of  PORTPA.SS  participants  and  other 
memljers  of  the  traveling  public  into  the 
United  States  The  costs  to  the  public 
have  been  c:alculated  and  evaluated. 
Pursuant  to  the  provisions  of  the  lOAA 
and  OMB  Circular  No  A-25.  the 
PORTP.ASS  program  must  be  self- 
sustaining,  and  the  costs  of  the  system 
carried  by  the  identifiable  recipients  of 
the  benefits  of  the  PORTPASS  program 
Furthermore,  a  pilot  DCL  is  currently 
operational  on  the  C^alifomia- Mexico 
border  To  close  the  DCI.  because  of  the 
inability  to  colle<rt  costs  nec:essary  to 
sustain  the  system  will  unnec-essarily 
hann  those  who  use  the  DCL  and  who 
are  already  on  notice  that  a  fee  will  be 
charged  once  established.  Those  who 
wish  to  forgo  payment  of  the  fee  will  be 
allowed  to  withdraw  from  the  program 
without  prejudice.  Immediate  collection 
of  the  fee  would  enable  the  DCL  to 
continue  its  current  operation, 
benefiting  the  United  States,  the 
Service,  and  members  of  the  traveling 
pubhc  at  one  of  the  busiest  land  border 
Ports-of-Fjitry  in  the  United  States.  It 
remains  in  the  best  interest  of  all 
members  of  the  traveling  public  to 
collect  fees  from  the  users  as  soon  as 
possible 

Ri^ulatory  Flexibility  Act 

The  CximmissKmer  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U  S.C  fiOfSfb)),  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  of  the  following  factors.  The 
rule  applies  to  individuals,  not  small 
entities,  and  provides  a  clear  benefit  to 
participants  by  allowing  expeditious 
passage  through  a  POE.  Although  there 


is  a  fee  charged  for  this  service, 
participation  is  voluntary  and  the 
benefits  of  participating  in  the  program 
far  exceed  the  cost  to  the  traveling 
public. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 

significant  regulatory  action  "  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Planning  and  Review,  and 
the  Offic:e  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Euxecutive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

List  of  Subiects  in  8  CFR  PaH  103 

Administrative  practice  and 
procedures.  Aliens,  Authority 
deltjgations  (Government  agencies). 
Freedom  of  Information.  Privacy  Act, 
Reporting  and  record  keeping 
requirements. 

Accordingly,  part  103  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1   The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U  S.C.  552.  552(a);  8  U.S.C 
noi.  nO.^,  1201.  1252  note.  1252b,  1304, 
1356.  31  i:  S  C  9701,  EO   12356.  47  FR 
14874.  15557.  3  CFR.  1982  Comp  .  p   166,  8 
CFR  part  2 

2.  In  §  103.7,  paragraph  fb)(l)  is 
amended  by  revising  the  entry  for 
"Form  1-823",  and  by  adding  a  new 
entry  for  the   "DCL  System  Costs  Fee," 
immediately  before  the  entry  for  Form 
ECJIR— 40  to  read  as  follows: 

f  103.7    Fm«. 

•  •  *  *  • 

(1)  •    *    * 
•         •         •         •         • 

DCL  System  Costs  Fee   For  use  of  a 
Dedicated  Commuter  Lane  (DCL)  located  at 
spei  ifu  Ports  of  Entry  of  the  Ignited  States  by 
an  approved  participant  in  a  designated 
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vehicle — $80.00,  with  the  maximum  amount 
of  $160  00  payable  by  a  family  (husband, 
wife,  and  minor  children  under  18  years-of- 
age).  Payable  following  approval  of  the 
application  but  before  use  of  the  DCL  by  each 
participant.  This  fee  is  non-refundable,  but 
may  be  waived  by  the  district  director  If  a 
parficip»ant  wishes  to  enroll  more  than  one 
vehicle  for  use  in  the  PORTPASS  system,  he 
or  she  will  be  assessed  with  an  additional  fee 
of — $42  for  each  additional  vehicle  enrolled. 
«  •  *  *  * 

Form  1-823  For  application  to  a 
PORTPASS  program  under  section  286  of  the 
Act — $25.00,  with  the  maximum  amount  of 
$50.00  payable  by  a  family  (husband,  wife, 
and  minor  children  under  18  years  of  age). 
The  application  fee  may  be  waived  by  the 
district  director  If  fingerprints  are  required, 
the  insjjector  will  inform  the  applicant  of  the 
current  Federal  Bureau  of  Investigation  fee 
for  conducting  fingerprint  checks  prior  to 
accepting  the  application  fee.  Both  the 
application  fee  (if  not  waived)  and  the 
fingerprint  fee  must  be  paid  to  the 
Immigration  and  Naturalization  Service 
iDefore  the  application  will  be  processed.  The 
fingerprint  fee  may  not  be  waived.  For 
replacement  of  PORTPASS  documentation 
during  the  p>articipation  period — $25.00. 


Dated:  September  27,  1996. 
Doris  Meissner, 

Commissioner.  Immigration  and 
Naturalization  Sen'ice 

[FR  Doc.  96-26286  Filed  10-9-96;  11:44  am] 

BU.UNQ  CODE  4410-1(MI 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  304,  308.  310,  320,  327, 
381,416,  and  417 

[Docltet  No.  93-01 8-6N] 

Pathogen  Reductlon/HACCP  Regional 
Impiementation  Conference 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  Meeting, 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  holding  six 
regional  one-day  conferences, 
"Pathogen  Reduction/HACCP  Regional 
Implementation  Ckanference.  "  The 
purpose  of  the  conferences  is  to  brief  the 
public  on  the  content  of  the  final  rule, 
"Pathogen  Reduction;  Hazard  Analysis 
and  Cribcal  Control  Point  (HACCP)' 
Systems,"  published  on  |uly  25.  1996, 
and  discuss  its  implementation. 


DATES:  See  SUPPLEMENTARY  INFORMATION 
for  dates  and  times  of  the  meetings 

ADDRESSES:  See  SUPPLEMENTARY 
INfORMATtON  for  the  location  of  the 
meetings 

FOR  FURTHER  INFORMATXJN  CONTACT:  To 
register  for  the  conference,  call  (800) 
485-4429.  FAX  (202)  501-7642.  or  E- 
mail  usdafsis/ 

s=confer@mhs. attmail.com.  If  you 
require  a  sign  language  interpreter  or 
other  special  accommodations,  contact 
Ms.  Sheha  Johnson  at  (202)  501-7138  by 
October  7   1996 

SUPPLEMENTARY  INFORMATION: 

On  luly  25,  1996.  FSIS  published  a 
final  rule.  "PathogeE  Reduction  Hazard 
Analysis  and  Cntical  Cx)ntrol  Poml 
(HACCP]  Systems'   (61  FR  38805 1   This 
rule  introduced  sweeping  changes  to  the 
meat  and  poultry  inspection  system.  In 
the  preamble  to  the  final  rule.  FSIS 
announced  that  it  would  hold 
implementation  conferences  in 
Washmgton,  DC  and  m  various  cities 
around  the  country  (61  FR  38813)  The 
following  IS  a  list  of  locations,  dates, 
and  times  for  each  of  the  six  regional 
implementation  conferences. 


Conference  location 


Chicagc.  Illinois:  O'Hare  Ballroom.  Clanon  International  at  O'Hare  Hotel.  6810 
North  Mannheim  Road,  Rosemont  Illinois. 

Kansas  City,  Missoun:  Liberty  Room,  Westin  Crown  Center  Hotel,  One  Per- 
shing Road.  Kansas  City,  Missoun. 

Dallas,  Texas:  Bank  One  Center,  Fifth  Floor,  1717  Main  Street,  Dallas.  Texas 

OaKlarxl,  CaMomia;  Henry  J.  Kaiser  Converrtion  Center,  10  Tenth  Street,  Oak- 
land, CaWomia. 

Boston,  Massachusetts:  Tip  O'Neill  Federal  Bulking,  10  Causeway  Street 
Boston,  Massachusetts. 

Atlanta,  Georgia:  Capitol  Ballroom,  Radisson  Hotel  Atlanta.  165  Courtland  and 
international  Boulevard,  Atlanta,  Georgia. 


Date 


October  15,  1996  .. 

October  17,  1996  .. 

October  22.  1 996  ., 
October  24,  1996  .. 

November  7,  1996 


November  13,  1996 


Time 


8:00  a.n^-5:00  p.m. 

8:00  a.m.-6KX)  p.ov 

8:00  a.m.-6iX)  p.nfL 
8:00  a.  m. -6:00  p.nv 

a-00  a.ni-5«)  p.m. 

8:00  a.m.-5:00  p.m. 


At  each  conference,  FSIS  officials  will 
discuss  Sanitation  Standard  Operating 
Procedures,  E.  coli  verification  testing, 
HACCP  requirements.  Salmonella 
testing,  and  enforcement  issues.  Time 
will  be  allotted  for  questions  and 
answers. 

Done  at  Washington.  DC,  on:  October  7. 
1996 
Michael  R.  Taylor. 

Acting  Under  Secretary  for  Food  Safety. 

(FR  Doc.  96-26165  Filed  lO-ft-96;  12:05  pml 

BILLMO  CODE  3410-OII-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

15  CFR  Part  400 

Poclcet  No.  960912257-6257-01;  Order  No. 
849] 

RIN  062&-AA48 

Lapse  of  Authority  Provision;  Inactive 
Foreign-Trade  Zones 

agency:  Foreign-Trade  Zones  Board. 

International  Trade  Administration, 

Commerce. 

ACTION:  Rule-related  notice. 

summary:  Upon  review  of  Section 
400.28(a)(5)  of  the  regulations  of  the 
Foreign-Trade  Zones  Board  (15  CFR  Part 
400)  (the  "lapse  provision  ")  and 
consideration  of  comments  received  in 


response  to  Federal  Register  notices 
given  on  April  1.  1996  (61  FR  14290) 
and  on  )uly  8.  1996  (61  FR  35711).  the 
Foreign-Trade  Zones  (FTZ)  Board 
adopts  the  follow"mg  interpretive 
guidelmes  and  procedures  in  its 
impiementation  of  the  lapse  provision. 

EFFECTIVE  DATE:  October  11.  1996 

FOR  FURTHER  INFORMATION  CONTACT:  John 

J   Da  Ponte,  |r  .  Executive  Secretary, 
Foreign-Trade  Zones  Board,  room  3716, 
U.S.  Department  of  Commerce. 
Peimsylvania  .Avenue  and  14th  Street 
NW.  Washington,  DC  20230  (202/482- 
2862) 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  8,  1991.  the  Foreign-Trade 
Zones  Board  amended  its  regulations  to 
include,  inter  aha,  a  "lapse  provision", 
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which  provides  for  the  lapse  of 
authority  for  certain  inactive  foreign- 
trade  zones.  See  Final  Rules.  Foreign 
Trade  Zones  Board.  56  Fe<l  Reg  50790 
(1991),  15CFR  ^400  28(a)(5)  Crants  of 
authontv  for  fnreigii-trade  zones  and 
subzones  issued  prior  to  November  7, 
1991.  were  expressly  subject  to  the 
condition  that  activation  occur  within  a 
reasonable  time  The  adoption  of 
Section  400.28(a)(5)  was  intended  to 
codify  and  define  this  proviso,  which  is 
needed  m  the  interest  of  efficient 
program  operation  The  provision  first 
goes  into  effect  on  November  8.  1996, 
for  zones  approved  prior  to  November  8. 
1991.  and  thereafter  it  will  have  a 
continuing  effect  for  zones  not  activated 
within  five  years  of  approval. 

Comments  from  most  of  the  zone 
grantees  initially  affectetl  (some  15 
percent  of  approved  projects)  indicate 
that  despite  no  actual  shipments  under 
FTZ  procedures  their  FTZ  projects  were 
still  an  active  part  of  state/local 
e<:onomic  development  programs  and 
that  they  wish  to  take  appropriate  steps 
noctwuarv  t(j  avoid  losing  PTZ  authority 
The  guidelines  an(i  pnn^dures  being 
adopted  take  this  into  account, 
providing  an  alternative  form  of  FTZ 
activation  for  projet-ts  that  are  actively 
offering  FTZ  services  as  well  as  a 
reinstatement  perio<l  prior  to 
termination  of  authority. 

Classification 

This  rulemaking  action  was 
determined  to  bo  not  significant  for 
purposes  of  Executive  Order  12866 
Because  notice  and  comment  are  not 
required  by  5  U.S.C.  553  or  any  other 
statute  for  these  interpretative 
guidelines  and  procedures,  a  regulatory 
flexibility  analysis  is  not  required  and 
was  not  prepare<i  for  purpost»s  of  the 
Regulatory  Flexibihty  Act.  This 
rulemaking  involves  information 
collection  requirements  which  are 
cleared  under  OMB  Control  No  0625- 
0139  and  0625-0109  for  purposes  of  the 
Paperwork  Reduction  .^rt 

Foreign-Trade  Zones  Board  Interpretive 
Guidelines  and  PnK;edures  (15  VSR 
§400.28<a)(5)) 

AcUvation  Defined 

A  rone  grantee  which  will  have 
reported  in  its  annual  report  to  the  FTZ 
Board  the  receipt  of  shipments  under 
FTZ  pro<:edures  (and  under  Customs 
activation  approval)  at  any  time  prior  to 
Novembtir  H.  1996.  and  thereafter  within 
five  years  of  the  issuance  of  the  grant  of 
authority  for  the  zone  or  subztjne,  is 
deemed  to  have  fulfilled  the  FTZ 
activation  requirement. 


A  z<5ne  project  at  which  no  shipments 
have  been  ac-tually  received  under  FTZ 
procedures,  but  which  is  active  In 
offering  FTZ  services  to  the  public,  may 
alternatively  fulfill  the  FTZ  activation 
requirement  by  (1)  obtaining  Customs 
activation  approval  under  Section  146.6 
of  the  Customs  regulations  (19  CFR  Part 
146)  from  the  Customs  Port  Director  for 
the  area.  (2)  submitting  a  zone  schedule 
to  the  Executive  Secretary  of  the  FTZ 
Board  and  to  the  Customs  Port  Director 
pursuant  to  Section  400.42fb)  of  the  FTZ 
regulations,  and.  (3)  notifying  the 
Executive  Secretary  in  writing  upon  the 
completion  of  (1)  and  (2)  that  the  zone 
IS  open  for  business 

Tne  fulfillment  of  the  requirements  in 
either  of  the  two  preceding  paragraphs 
constitutes  "FTZ  activation"  for 
purposes  of  the  'lapse  provision"  and  it 
preserves  active  FTZ  authority  for  all 
general-purpose  zone  sites  in  a  zone 
plan  Subzones  are  individually  subject 
to  the  requirements 

Reinstatement  Penod 

During  the  18-month  penod  following 
a  lapse  of  authority  ("reinstatement 
period"),  zone  grantees  may  apply  for 
reinstatement  of  FTZ  authority  for 
general-purpose  zone  sites  and  for 
individual  subzones  upon  completion  of 
the  FTZ  activation  requirements  during 
that  period  Grantees  should  notify  the 
Elxecutive  Secretary  when  steps  are 
being  taken  to  (qualify  for  reinstatement. 

Dunng  the  reinstatement  period,  the 
authonty  for  the  affected  zone  or 
subzone  is  considered  lapsed,  unless 
and  until  reinstatement  occurs 
Termination  of  authority  would  occur  at 
the  end  of  the  18-month  reinstatement 
period  for  a  zone  or  subzone  not 
reinstated  during  the  penod  (as  noted 
below,  under  certain  conditions, 
grantees  may  request  that  the  processing 
of  certain  pending  applications  be 
continued  during  this  period).  Upon 
termination  of  authority,  zones  and 
subzones  affected  will  be  dropped  from 
lists  maintained  by  the  FTZ  Staff  and 
published  in  the  FTZ  Board  s  annual 
report 

Guidelines 

1   A  zone  which  had  been  in  FTZ 
activation  at  any  time  and  for  any  length 
of  time  within  the  applicable  time  frame 
(i  e  ,  prior  to  the  lapse  date)  is  not 
aflected  by  the  lapse  provision 

2.  The  FTZ  activation  of  any  part  of 
a  general -purpose  zone  or  a  subzone 
will  suffice  to  preserve  FTZ  authority 
for  all  of  the  general-purpose  sites  of  a 
zone  project,  but  not  for  any  particular 
subzone  which  has  not  been  activated. 
Thus,  each  subzone  is  considered 
separately.  (The  lapse  of  authonty  for  a 


subzone  does  not  affect  the  basic 
authority  of  a  zone  grantee  which  has 
otherwise  met  the  FTZ  activation 
requirements.) 

3  The  starting  time  for  tolling 
whether  a  lapse  of  authority  has 
occurred  will  be  from  the  time  of  the 
original  grant  of  authority  for  a  zone 
project,  and  it  will  affect  all  general- 
purpose  zone  sites  and  subzones 
associated  with  the  project,  however 
recently  approved  With  regard  to  a 
zone  project  which  meets  the  activation 
requirements  but  has  inactive  subzones, 
the  starting  time  for  tolling  such 
subzones  will  be  from  the  time  of  the 
original  grant  of  authority  for  the 
subzone. 

4.  Applications  submitted  to  or 
pending  with  the  FTZ  Board  or  the  FTZ 
Staff  from  any  affected  zone  shall 
become  inactive  if  zone  authonty 
lapses,  but  the  processing  of  such 
applications  may  be  resumed  upon 
written  request  of  a  zone  grantee  made 
within  90  days  of  a  lapse  of  authority  if 
the  site  involved  in  the  application  is 
part  of  an  activation  plan.  (New 
applications  may  be  considered  for 
acceptance  for  filing  under  the  same 
conditions,  except  that  applications  for 
minor  modifications  to  zone  projects 
under  Section  400.26(c)  proposing 
changes  that  are  part  of  an  activation 
plan  may  be  so  considered  up  to  60  days 
prior  to  the  end  of  the  reinstatement 
period.) 

5.  FTZ  activation  of  a  general-purpose 
zone  or  subzone  may  be  determined  by 
the  Board  to  extend  to  separate,  but 
related,  general-purpose  zones  or 
subzones  approved  for  the  same  grantee 
if  the  projects  were  approved  in  the 
same  Board  action  or  if  the  projects  are 
significantly  interrelated  in  terms  of 
their  administration  as  an  element  of 
state/regional/local  economic 
development  programs  (in  the  case  of 
subzones.  if  the  sites  are  administered 
as  a  unit  by  the  subzone  company), 
providing  that  the  Customs  Port  Director 
for  the  area  concurs. 

(Note:  The  lap>se  provision  ia  not  intended 
to  preclude  the  voluntary  relinquishment  of 
grants  of  authority  which  are  inactive  with 
no  prospects  for  activation  or  reactivation.) 

Review  Procedure 

Beginning  November  8.  1996.  the  FTZ 
Staff  will  conduct  periodic  reviews  with 
regard  to  zone  projects  that  apfiear  to  be 
affected  by  Section  400.28(a)(5) 
Information  as  to  zones  and  subzones 
for  which  authority  has  lapsed  or 
terminated  will  be  provided  to  the  U.S. 
Customs  Service  by  the  FTZ  Staff. 
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Authority  for  Determinations/Decisions 

The  Executive  Secretary  shall  make 
determinations  and  decisions  on  matters 
relating  to  the  lapse  of  authority 
provision,  including  FTZ  activation  and 
reinstatement.  Appeals  from  such 
determinations  and  decisions  may  be 
made  to  the  Board  by  affected  zone 
grantees  as  provided  for  in  Section 
400.47  (15  CFR  Part  400). 

By  order  of  the  Foreign -Trade  Zones  Board, 
Washington,  D.C.,  this  7th  day  of  October 
1996. 

Robert  S.  LaRussa, 
Acting  Assistant  Secretary  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

(PR  Doc.  96-26215  Filed  10-10-96;  8:45  ami 
aaJJNQ  COM  M10-OS-P 


National  Oceanic  and  Atmosphertc 
Administration 

15  CFR  Part  946 

[Docket  No.  960418114-6278-04] 

nN0648-AF72 

Waather  Service  Modernization  Criteria 

AOENCY:  National  Weather  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 
action:  Final  rule. 

SUMMARY:  In  accordance  with  the 
Weather  Service  Modernization  Act,  15 
U.S.C.  313n  (the  Act),  the  National 
Weather  Service  (NWS)  is  publishing  an 
amendment  to  its  criteria  for 
modernization  actions  requiring 
certification.  This  amendment  adds 
criteria  unique  to  closing  a  field  office 
to  ensure  that  closure  actions  will  not 
result  in  any  degradation  of  service. 
Closing  a  field  office  is  the  final  step  in 
an  often  complex  transition  process  in 
which  a  field  office  is  carefully  phased 
out  at  the  same  time  as  one  or  more 
associated  Weather  Forecast  Offices 
(WFO)  assume  the  service 
responsibilities  for  that  office. 
EFFECTTVl  DATE:  October  11. 1996. 
ADDRESSES:  Requests  for  copies  of 
documents  stated  in  the  preamble  as 
being  available  upon  request  should  be 
sent  to  Julie  Scanlon,  NOAA/NWS, 
SSMC2,  Room  9332, 1325  East- West 
Highway,  Silver  Spring,  Maryland 
20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Scheller,  301-713-0454. 
SUPPLEMENTARY  INFORMATION:  On  June  6. 
1996,  the  NWS  pubUshed,  for  comment, 
proposed  modernization  criteria  imique 
to  closing  a  field  office  (see  61  FR 


28804).  In  that  notice,  there  were  two 
minor  errors.  The  first  was  a 
typographical  error  in  section  I1.A.5  of 
Attachment  1  to  the  Jime  6.  1996  notice, 
as  was  pointed  out  in  one  of  the  public 
comments  (see  comment  B.l.  below). 
The  correct  figure  is  10,000  feet  as 
indicated  in  section  706rb)(4)  of  Public 
Law  102-567.  The  second  error 
appeared  in  the  Supplementary 
Information  section  of  the  June  6.  1996 
notice.  Under  "Evaluation  of  Services  to 
In-state  Users",  the  bst  of  field  offices 
planned  for  closure  that  are  the  only 
field  office  in  a  state  incorrectly 
included  Weather  Service  Office  (WSO) 
Hartford,  CT.  The  correct  list  of  field 
offices  planned  for  closure  that  are  the 
only  field  office  in  a  state  is:  WSO 
Baltimore,  MD:  WSO  Concord.  NH; 
WSO  Providence.  RI;  and  WSO 
Wilmington,  DE. 

After  consideration  of  the  public 
comments  that  were  received  and,  after 
consultation  vsrith  the  National  Research 
Council's  (NRC)  NWS  Modernization 
Committee  and  the  Modernization 
Transition  Committee  (MTC).  the  NWS 
is  now  establishing  the  final 
modernization  criteria  for  closing  a  field 
office.  Consultation  with  the  NRC's 
NWS  Modernization  Committee  was 
completed  on  September  9.  1996. 
During  consultation  with  the  MTC  on 
September  19, 1996,  the  MTC  offered 
the  following: 

The  Modernization  TransiUon  Committee 
(MTC)  has  reviewed  the  comments  received 
in  response  to  the  notice  in  the  Federal 
Register,  considered  information  provided 
through  presentations  and  reports,  and 
thoroughly  discussed  the  issue  of  closure  of 
National  Weather  Service  offices  in 
relationship  to  modernization  with  the 
following  conclusions: 

1,  The  criteria  for  closure  are  consistent 
with  the  need  to  maintain  timely  and 
accurate  weather  services:  and 

2.  When  applied  the  criteria  will  ensure  no 
degradation  of  weather  services. 

Therefore,  the  MTC  recommends  the 
adoption  of  the  closure  criteria. 
Peter  R.  Leavitt. 
Chair,  Modernization  Transition  Committee 

Public  comments  were  received  from 
a  trade  journal,  Miimesota  Cold  Weather 
Resource  Center,  and  the  State  of 
Hawaii. 

The  issues  and  concerns  raised  in  the 
comments  and  NWS'  response  follows. 

A.  Comments  Generally  Related  to  the 
Proposed  Closure  Criteria 

1 .  Comment:  Three  comments 
addressed  various  aspects  of  notification 
of  modernization  actions:  (a)  One 
comment  stated  that  "The  current  NWS 
procedure  of  posting  proposed  NWS 
actions  in  the  Federal  Roister  without 


concurrent  notification  to  known 
interested  parties,  especially 
individuals,  local  affected  communities, 
etc.  is  totally  unacceptable ';  (b)  two 
comments  stated  that  advertised  local 
public  hearings  should  be  held  in 
commimities  affected  by  proposed 
modernization  actions,  particularly 
certifications;  (c)  one  comment 
expressed  frustration  about  the 
continual  change  of  timetables 
concerning  the  status  of  the 
International  Falls  office:  and  (d)  one 
comment  requested  that  the  State  of 
Hawaii  be  kept  fully  informed  on  the 
status  of  modernization  activnties  and 
receive  copies  of  certifications. 

Response:  (a)  Notification  of 
Modernization  Actions — The  Federal 
Register  is  the  Federal  Government  s 
official  means  of  providing  notification 
of  actions,  requesting  public  comments, 
etc.  Public  Law  102-567  specifically 
requires  NWS  to  publish  certain 
modernization  actions  in  the  Federal 
Register  These  include  proposed  and 
final  modernization  critena  (section 
704)  and  proposed  and  final 
certifications  (section  706).  Also,  the 
Federal  Advisory  Committee  Act 
requires  advanced  notification  of 
Federal  advisory  committee  meetings  be 
published  in  the  Federal  Register  Smce 
the  MTC  is  a  Federal  ad\'isor) 
committee,  established  by  section  707  of 
F^lblic  Law  102-567,  notification  of 
MTC  meetings  are  published  in  the 
Federal  Register 

In  recognition  of  the  fact  that  weather 
service  users  may  not  read  the  Federal 
Register  regularly,  KWS  has  laker- 
additional  steps  to  advise  interested 
parties  of  opportunities  to  pro\nde  input 
on  modernization  actions.  For  example. 
in  May  1996,  NWS  published  proposed 
automation  criteria  in  the  Federal 
Register  for  pubbc  comment 
Coincident  with  this  publication,  NWS 
mailed  over  3,000  letters  to  users 
advising  them  of  the  opportunity  to 
comment  Also,  when  the  proposed 
closure  criteria  were  pubhshed  in  the 
Federal  Register  in  June  1996,  NWS 
sent  a  letter  to  each  member  of  Congress 
advising  them  of  the  opportunity  to 
comment 

Beyond  the  Federal  Register,  there  are 
several  other  ways  in  which  NWS  keeps 
interested  parties  informed  on 
modernization  actions  A  National 
Implementation  Plan  (NIP)  is  published 
annually  as  required  by  section  703  of 
Public  Law  102-567  Ln  addition  to 
describing  the  overall  NWS 
modernization  program,  the  NIP 
provides  a  detailed  status  report  on 
implementation  progress  and  state-by- 
state  notification  tables  that  list 
completed  and  upcoming  (next  3  years) 
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iiiiMl»'riii7>itK)n  activities  for  Bac:ti 
wHflther  office  The  NIF  is  distributed  to 
each  member  of  Congress,  coopwrating 
agencies,  state  and  l(x;al  govBmments, 
and  users  of  weathur  swrvices  Each  of 
the  119  future  Weather  Forecast  Offices 
operates  an  extensive  outreach  program 
that  includes  notification  to  users 
several  years  in  advance  of 
modernization  actions  technical 
coordinalion  with  users  several  months 

S)rinr  to  modernization  actions,  and 
ollowup  with  iistirs  after 
ratKleniization  af lions    This  outreach 
program  was  des<:nl)«»(i  in  detail  in  the 
June  6.  1996  Federal  Re^ster  notice 
that  pnipnseil  cK)8ure  crifena  and  is  also 
descrilHHl  111  the  annual  NIP 

(h)  Uxal  Publii  //«jrin>{.v— The  MTt: 
was  establishmi  to  review  i«rtifications 
as  well  as  advise  the  Secretary  of 
Commert  e  and  tkingress  on 
implenienlatioii  of  modernization  and 
matters  of  public  s^ifetv  and  the 
provision  of  weather  services  which 
relate  to  m<Mieriiization.  The  MTtl  is 
comprised  of  rwpnjsentatives  from  the 
NVV.S.  the  I^^partnienl  of  Dofen.se.  the 
Federal  Aviation  Administration,  the 
Federal  Emergeiuy  Management 
Agency,  civil  defense  and  public  safety 
organizations,  news  media,  the  National 
Weather  5>«rvice  Employees 
Organization,  and  private  se(.-tor  users  of 
weather  information,  as  prescribed  by 
section  707  of  FMiblic  L.aw  102-567 
Each  proposetl  certific:ation  is  made 
available  to  the  MTC;  for  review  and  is 
also  published  in  the  Federal  Register 
for  a  80-dav  publii  i  ominenf  peruwl 
Meetings  of  the  MTt:  are  held  about  4 
times  per  year  to  review  certifications 
that  have  lompieteti  the  bO-day  public 
comment  period  The  MTC  is  provided 
with  copies  of  all  public  comments 
re<:eived   MTC  findings,  cont  lusions 
and  recommendations  on  each 
certification  are  included  as  part  of  the 
certification  package  that  goes  to  the 
Secretary  of  Commerce  for  decision. 
Where  particular  community  concern  is 
evident,  the  MTC  is  willing  to  hold  a 
meeting  in  that  community  For 
example,  in  1994.  the  MTC  held 
meetings  in  Redwood  City  and 
Monterey,  California  to  consider  the 
proposed  relocation  of  the  Jian 
Francisco  Weather  Service  Forecast 
Office  from  Redwood  City  to  Monterey. 
As  mentioned  previously,  the  MTC  is  a 
Federal  advisory  committee,  so 
advanced  notification  of  MTC  meetings 
are  published  in  the  Federal  Register, 
the  meetings  are  open  to  the  public,  and 
a  public  comment  period  is  part  of  the 
meeting  agenda  so  that  members  of  the 
public  may  address  the  MTC  directly. 

(c)  Chanfiing  Timetables — NWS 
recognizes  how  frustrating  changing 


sc:hedules  can  be  There  are  several 
masons  why  modernization  schedules 
cJiange  First,  the  NWS  modernization 
program  is  a  very  complex,  multi-year 
effort  encompassing  a  number  of  major 
system  programs,  each  with  its  own 
devolopmentydeployment  schedule. 
Second,  year-to-year  budget  decisions 
of^en  result  in  schedule  adjustments 
Lastly,  many  modernization  actions  are 
event  driven,  eg.,  decommissioning  of 
an  old  system  requires  commissioning 
of  the  replacement  system  While 
i:alendar  schedules  are  forecast  for  these 
typt)  of  actions,  until  ail  prerequisites 
are  actually  met,  the  action  can  not  be 
taken.  NWS  attempts  to  keep  all 
interested  parties  informed  of  the  latest 
s<:hedule  for  modernization  actions 
through  the  NIP  and  local  outreach 
efforts  as  described  above  in  the 
response  to  comment  .Ala 

(d)  Status  of  Modernization  in 
Hawaii — NWS  agrees  and  will  keep  the 
State  of  Hawaii  fully  informed  on  the 
status  of  modernization  activities  ^ 

through  the  annual  NIP  and  its  outreach 
program  as  descnbed  m  the  response  to 
comment  Ala.  Copies  of  proposed  and 
final  certifications  are  published  in  the 
Federal  Register 

2   Comment  Two  comments  stated 
that  an  independent  review  of 
certifications  recommended  by  the 
Meteorologist-In-Charge  [MICJ  is  needed 
to  assure  an  objective  and  thorough 
process. 

Response:  There  are  several 
mechanisms  in  place  to  provide 
independent  oversight  of  NWS 
mfxiernization  .As  described  in  the 
rtisponse  to  comment  .A  1  b  above,  the 
MT("  provides  independent  review  of 
each  certification.  The  National 
Academy  of  Science's  National  Research 
Council  (NRC)  established  an  NWS 
Modernization  Committm?  in  1990  In 
the  past  6'  J  years,  this  Committee  has 
reviewed  and  reported  on  NWS 
modernization  both  in  its  entirety  and 
from  a  number  of  specific  perspectives 
With  respect  to  certification,  in  1993. 
the  NKC  s  Modernization  Committee 
reviewed  and  reported  on  the 
modernization  criteria  on  which  the 
certifications  would  be  based  This 
Committee  will  continue  to  provide 
oversight  of  NWS  modernization  for  at 
least  the  next  several  years  Following  is 
a  list  of  NRC  reports  already  issued  on 
NWS  modernization: 
D  Toward  A  Sew  National  Weather 

Service— A  First  Report.  March  1990 
D   Toward  A  New  National  Weather 

Service — A  Second  Report,  April  1991 
a  Review  of  Modernization  Critena. 

July  1993 
D   National  Weather  .Service  Employee 
Feedback,  April  1994 


D   Weather  for  Those  Who  FIv.  April 

1994 
D  Assessment  of  NEXRAD  Coverage 
and  Associated  Weather  Ser\ices. 
June  1995 
D  The  importance  of  the  United  States 
Weather  Research  Program  for  NWS 
Modernization.  February  1996 
3.  Comment:  One  comment  stated  that 
"Many  citizens  of  northern  Minnesota 
continue  to  feel  that  they  are/will  not 
receive  the  same  level  of  service  from 
the  NWS  as  the  rest  of  the  country," 

Response  Public  Law  102-567 
established  a  "no  degradation  of 
service'  requirement  to  be  applied  on 
an  affected  area  by  affected  area  basis. 
Tills  requirement  is  satisfied  through 
the  certification  process  which  must 
show  that  modernized  weather  services 
for  an  affected  area  are  at  least  equal  to 
pre-modemized  weather  services  for 
that  affected  area.  Companson  of  one 
area  to  another  area  is  not  part  of  the 
certification  requirement. 

4  Comment:  One  comment  took 
exception  to  actions  that  do  not  require 
certification,  i.e  ,  commissioning  of  new 
weather  observation  systems  and 
decommissioning  outdated  NWS  radars 
This  comment  stated  that  "An  outdated 
NWS  radar'  should  not  be 
decommissioned  until  it  is 
demonstrated  that  its  intended 
replacement  provides  acceptable 
performance  and  coverage  of  the 
required  area  down  to  an  altitude  of 
10,000  feet.  Appropriate  performance 
criteria  should  be  established  for  such 
actions." 

Response  NWS  agrees  that 
appropriate  cntena  should  be 
established  for  certain  modernization 
actions  that  do  not  require  certification. 
Section  704  of  Public  Law  102-567 
requires  establishment  of  modernization 
critena  for    "commissioning  new 
weather  observation  systems, 
decommissioning  an  outdated  National 
Weather  Service  radar,  and  evaluating 
staffing  needs  for  field  offices  in  an 
affected  service  area"  These 
modernization  criteria  were  published 
for  public  comment  on  December  6, 
1993  {see  58  FR  64202)  and  were  based 
on  the  July  1993  NRC  report.  Review  of 
Modernization  Criteria  After 
consultation  with  both  the  NRC  and  the 
MTC  and  consideration  of  public 
comments  that  were  received,  final 
modernization  criteria  for  these  actions 
were  published  on  March  2.  1994  (see 
59  FR  9921)  The  criteria  established  for 
decommissioning  an  "outdated  NWS 
radar"  do  require  that  the  replacing 
NEXRADs  fWSR-88Ds)  be 
commissioned  (i.e  ,  satisfactorily 
support  warning  and  forecast  services) 
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and  that  confirmation  of  services  with 
users  be  obtained.  The  basic 
requirement  of  PubUc  Law  102-567  is 
that  there  be  no  degradation  of  service 
and  our  criteria  require  that  we  identify 
where  NEXRAD  coverage  at  10,000  feet 
will  and  will  not  be  provided  to  the 
affected  service  area.  However,  there  is 
no  requirement  for  NEXRAD  coverage  at 
an  elevation  of  10,000  feet. 

5.  Comment:  One  comment  pointed 
out  that  "pending  actions  in  the 
Congress  that  COULD  effectively  cancel 
or  greatly  modify  current  modernization 
criteria  provisions  in  the  federal  law. 
Thus  review  of  NWS  modernization 
criteria  is  premature.  This  review 
should  be  postponed  until  final 
Congressional  action  is  taken  on  the 
matter." 

Response:  The  Civilian  Science 
Authorization  Act  of  1996.  House 
Resolution  3322,  includes  a  provision  to 
streamline  the  certification 
requirements  of  PubUc  Law  102-567. 
The  Senate  has  not  taken  any  action  to 
change  the  certification  requirements  of 
Pubhc  Law  102-567.  NWS  can  not 
anticipate  Congressional  action  and 
must  continue  to  meet  the  requirements 
of  the  existing  law;  therefore, 
establishment  of  closure  criteria  is  not 
premature.  If  and  when  changes  to 
Pubhc  Law  102-567  are  enacted,  NWS 
will  revise  modernization  criteria  and 
certification  procedures  as  required  to 
comply  with  any  enacted  changes. 

6,  Comment:  One  comment  stated  that 
"It  is  not  clear  how  these  proposed 
criteria  will  apply  to  the  recent 
recommendations  of  the  Secretary  of 
Commerce  to  the  Congress  on  further 
changes  to  the  Modernization  Plan.  That 
should  be  clarified  in  this  document." 

Response:  In  October  1995.  the 
Secretary  of  Commerce  released  his 
report.  Secretary's  Repoil  to  Congress  on 
Adequacy  of  NEXRAD  Coverage  and 
Degradation  of  Weather  Services  Under 
National  Weather  Service 
Modernization  for  32  Areas  of  Concern. 
This  report  assessed  potential 
degradation  of  service  for  32  areas  of 
concern  that  had  been  established 
through  the  solicitation  of  comments 
from  the  public  in  late  1994.  The 
assessment  utilized  criteria  developed 
by  the  National  Research  Council  in 
their  June  1995  report.  Toward  a  New 
National  Weather  Service — Assessment 
of  NEXRAD  Coverage  and  Associated 
Weather  Services.  The  Secretary's  report 
determined  that  new  NEXRADs  in 
northern  Indiana,  northern  Alabama  and 
western  Arkansas  and  a  new  WFO  in 
northern  Indiana  were  needed  to 
mitigate  inadequacies  in  the  original 
modernization  plan.  The  Secretary's 
report  also  identified  several  areas  of 


concern  where  further  study  was 
needed.  In  a  sense,  the  Secretary's 
report  can  be  viewed  as  a  mid-course 
review/adjustment  of  the  modernization 
program.  This  mid-course  review/ 
adjustment  was  conducted  in 
accordance  with  study  guidelines 
(appendix  A  of  the  Secretary's  report) 
which  stated  in  part.  "Submission  of  a 
report  under  this  section  shall  not 
relieve  the  Secretary  from  the 
requirement  of  section  706(b)  of  the 
WSMA  to  certify  no  degradation  of 
service  when  she/he  restructures  a  field 
office."  Thus  the  proposed  closure 
criteria  must  be  established  to  provide 
the  basis  for  closure  certifications. 

B.  Comments  Specifically  Related  to  the 
Proposed  Closure  Criteria 

1.  Comment:  One  comment  stated  that 
"The  criteria  for  closure  are  consistent 
with  maintaining  timely  and  accurate 
weather  services  for  Maui  County." 

Response:  NWS  agrees. 

2.  Comment:  One  comment  pointed 
out  that  there  was  an  error  in  the  Jxme 
6.  1996  Federal  Register  noUce. 

Response:  NWS  agrees.  There  was  a 
typographical  error  in  section  I1.A,5  of 
Attachment  1  to  the  June  6,  1996  notice. 
The  correct  figure  is  10,000  feet  as 
indicated  in  section  706(b)(4)  of  F^ibLic 
Law  102-567.  The  common  criteria, 
attachment  1,  were  republished  with  the 
proposed  criteria  unique  to  closure 
certification  for  the  convenience  of  the 
reader.  These  common  criteria  were 
estabUshed  as  final  criteria  on  March  2. 
1994  (see  59  FR  9921). 

3.  Comment:  Two  comments 
addressed  several  aspects  of  NEXRAD 
coverage  at  an  elevation  of  10,000  feet. 
One  comment  stated  that  "In  the  event 
that  any  community  will  not  have 
coverage  down  to  10,000  feet  the 
existing  local  NWS  radar  should  not  be 
decommissioned  or  the  local  WSO  be 
closed.  It  should  be  noted  that  currently 
there  are  no  provisions  if  the  NWS 
cannot  certify  coverage  down  to  10.000 
feet  for  any  locality."  Another  comment 
stated  that  "the  fact  remains  that 
portions  of  northern  Minnesota  are  not 
covered  by  NEXRAD  at  the  10.000  foot 
level — the  base  criteria  established  by 
the  NWS." 

Response:  As  mentioned  in  the 
response  to  comment  A. 4.  there  is  no 
requirement  in  Public  Law  102-567  for 
NEXRAD  coverage  at  an  elevation  of 
10.000  feet.  Further.  NWS  has  never 
established  a  criterion  that  requires 
NEXRAD  coverage  at  an  elevation  of 
10.000  feet.  Section  706(b)(4)  of  PubUc 
Law  102-567  does  require  each 
certification  to  identify  any  area  that 
will  not  be  covered  by  NEXRAD  at  an 
elevation  of  10,000  feet.  Because  of 


concffiTis  about  the  adequacy  of 
NEXRAD  coverage,  the  NRC  conducted 
a  study  which  compared  pre- 
modemized  and  modernized  radar 
coverage  for  a  number  of  weather 
phenomena.  The  NRC  developed 
criteria  to  assess  the  im(>act  of  degraded 
radar  coverage  for  any  weather 
phenomenon  on  the  quality  of  weather 
services.  In  June  1995.  the  NRC 
delivered  their  report  entitled.  Toward  a 
New  Natonal  Weather  Service — 
Assessment  of  NEXRAD  Coverage  and 
Associated  Weather  Services  A  team  of 
experts  applied  the  NRC's  critena  and 
prepared  the  Secretary's  Report  to 
Congress  on  Adequacy  of  NEXRAD 
Coverage  and  Degradation  of  Weather 
Services  Under  National  Weather 
Service  Modernization  for  32  Areas  of 
Concern.  In  some  cases,  the  Secretary's 
Report  concluded  that  degraded  radar 
coverage  would  result  in  a  degradation 
of  weather  services  and  recommended 
mitigation  actions  (see  response  to 
comment  A. 6)  In  other  caseyvthe 
Secretary's  Report  concluded  that  small 
areas  of  degraded  radar  coverage  for 
particular  weather  phenomena  would 
not  result  in  a  degradation  of  weather 
services.  Ultimately,  it  is  the 
certification  process  that  will  assess  the 
degradation  of  weather  services  for  each 
affected  area. 

4.  Comment:  One  comment  asked 
"Has  the  timetable  for  the  haison  officer 
been  definitely  set.  and  will  they  have 
access  to  the  proper  tools  to  effectively 
do  their  job?" 

Response  The  Uaison  officer  is 
designated  at  the  time  of  certification. 
Since  certifications  are  event  dnven, 
(see  the  resjxjnse  to  comment  Ale) 
timetables  for  liaison  officers  do 
sometimes  change.  The  armual  NIP 
provides  notification  tables  for  when 
modernization  actions,  including 
certifications,  are  expected  to  occur  at 
each  NWS  office.  Section  706(f)  of 
PubUc  Law  102-567  specifies  the  duties 
of  the  liaison  officer  as: 

(1)  Providing  timely  information 
regarding  the  activities  of  the  National 
Weather  Service  which  may  affect 
service  to  the  community,  including 
modernization  and  restructuring  and 

(2)  working  with  area  weather  service 
users,  including  fjersons  associated  with 
general  aviation,  civil  defense, 
emergency  preparedness,  and  the  news 
media,  with  respect  to  the  provision  of 
timely  weather  warnings  and  forecasts. 

AU  Uaison  offices  will  be  provided 
with  the  necessary'  tools  and  resources 
to  perform  these  duties 

5.  Comment:  Concenung  the  Air 
Safety  Appraisal,  one  comment  stated 
that  "This  appraisal  should  include  the 
effect  of  NEXRAD  non-real  time 
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op«»ratinn  on  affected  airp<jrt 
operatidiis." 

Hpsponse:  As  part  of  the  certification 
for  closure  or  relocation  of  a  field  office 
which  is  Iccated  on  an  airport,  section 
706(e)(1)  of  Public  l.aw  102-567 
requires  an  air  .safety  appraisal  be 
conciuc1e<l  tu  detemune  that  sucfi  ailion 
will  not  result  in  dHgradatiuii  of  service 
thai  affe<:ts  aircraft  safety  The  required 
air  saftftv  appraisal  will  address  the 
provisiuii  of  weather  services  that  affect 
aircraft  safety   Since  NEXRAD  is  a  tool 
used  by  NWS  in  the  provision  of  these 
aviation  weather  services,  use  of 
NEXRAD  will  b*».  at  a  minimum, 
imphcitly  includetl  in  the  appraisal 

6.  ComiTient  One  < omment  requested 
that  "NOAA  ensure  that  the  Maui  NWS 
office  IS  not  closed  until  all 
mo<lemization  and  restructuring  (MAK) 
systems  (4  IXjppler  weather  radars,  8 
Automated  Surface  Observing  Systems, 
GOES  9  and  tfie  AWIPS)  are  fully 
installed  and  perfonmng  to 
expectations." 

Response  The  Kahului  Weather 
Service  Office  on  Maui  will  not  be 
closed  until  the  .Sec:retary  of  Q)mmerce 
can  certify  no  degradation  of  service. 
The  ability  to  certify  will  lie  dependent 
on  installation  and  satisfactory 
perfomiaiue  of  nuxiernized  systems. 
although  not  nm.essanly  all  the  ones 
listed  m  the  lomment   However,  all  4 
Doppler  weather  radars  and  all  8 
Automated  Surface  Observing  Systems 
are  installed  and  several  are  already 
operational.  GOES  9  haji  been  launched 
and  18  operational.  AWIPS  will  be 
deployetl  and  made  operational  at  WFO 
Honolulu  prior  to  initialing  the  closure 
certification  for  WSO  kahului 

7.  Comment  One  nimment  stated  that 
"No  action  has  lietm  taken  to  provide  for 
lake  wind  advisones  for  the  Rainy  l^e 
area  and  Lake  of  The  Woods — two  large 
bodies  of  water  that  host  a  great  deal  of 
recreation." 

Response:  In  Minnesota,  when  winds 
are  expected  to  meet  a  specified  criteria, 
the  forecast  office  issues  a  wind 
advisory  for  area  lakes.  The  following 
conditions  must  be  expected  to  exist  for 
more  than  three  hours;  sustained  winds 
at  speeds  of  20  to  30  mph  and  gusts  over 
30  mph.  The  advisories  are  typically 
issued  during  the  months  of  April 
through  November,  but  in  Northern 
Minnesota  most  advisories  are  issued 
between  May  and  October.  These  time 
frames  are  variable  due  to  ice  cover  on 
the  lakes.  The  advisories  are  issued 
under  the  product  ID  MSPNPWMSP 
(WMO  header  WWUS45  KMSP).  In 
addition  to  the  MSPNPWMSP  product, 
wind  forecasts  for  the  areas  of  concern 
can  be  found  in  the  Minnesota  Zone 
Forecast  Product  MSPZFPMN  (WMO 


header  FPUSS  KMSP)  and  the  Short 
Tenn  Foret:asts  Short  Term  Forecasts 
for  the  Lake  of  the  Woods  area  can  be 
found  under  the  product  BISNOWFAR 
(WMO  header  FXUS21  KFAR).  .Short 
term  foretrasts  for  the  Rainv  Lake  area 
(iin  be  found  under  the  product 
MSPNOWDLH  (WMO  header  FXUS21 
KDLH]  The  Zone  Foreca.st  Product 
prt)vidos  forecast  information  for 
generally  a  two  day  time  penotf. 
Forecasts  from  zero  to  six  hours  can  be 
found  in  the  Short  Term  Forecasts  The 
pro<iuct5  described  above  are  available 
through   NWS  Family  of  .Services. 
N(  )AA  Weadier  Wire  Service;  NOAA 
Weather  Radio;  the  media;  and  the 
Internet  (IWIN  on  the  NWS  home  page) 
NO.\A  Weather  Radio  transmitters  are 
liH:ated  in  Littlefork  (near  Internationa! 
Falls  and  Rainy  Lake)  and  in  Roosevelt 
(near  l-ake  of  the  Wfxxis) 

C  Other  Comments 

1    Comment  One  comment  stated  that 
"(xintinued  reports  of  ASOS  limitations 
in  term  (sic)  of  detecting  various  forms 
of  precipitation  have  not  been  addressed 
(sic)  Also,  there  are  reports  of  lost  data 
from  A.SOS  locations  "' 

Response  Similar  comments  were 
received  in  response  to  the  proposed 
automation  criteria  that  were  published 
on  May  2.  1996  {see  61  FR  19594) 
Responses  to  these  comments  were 
provided  in  the  luly  31,  1996  notice  that 
established  final  automation  critena  for 
service  level  A,  B  and  C  airports  [see  61 
FR  39862)  The  NWS,  as  stated  in  the 
respon.se  to  these  comments,  is 
(ijiitinuing  to  operate  cooperative 
observer  stations  and  considering 
opening  new  COOP  stations  where 
observations  arp  scarce   In  addition,  the 
Supplementary  Data  Program  became 
operational  on  October  1,  1995  at  119 
WFtJs.  where  staffing  and  equipment 
permits. 

2.  Comment:  One  comment  took 
exception  to  the  statement   ••    •    •  these 
criteria,  if  adopted  as  proposed,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
These  proposed  cntena  are  intended  for 
internal  agency  use  only  and  will  not 
directly  affect  small  business   •    •    • 
Accordingly  no  initial  regulatory 
flexibility  analysis  has  been  prepared." 
The  comment  then  stated  that  "These 
criteria  can  effect  EVERY  business  small 
or  large,  and  every  government  agency 
if  the  resulting  National  Weather 
Service  system  fails  to  provide  to  the 
general  public  adequate,  timely  warning 
of  severe  weather,  especially  tornadoes 
Negative  effects  of  ASOS  performance 
on  national  climatological  records  will 
have  a  devastating  effect  on  small 
businessee  that  depend  on  the  validity 


of  climatological  rBc:ords.  These  cnteria 
should  be  sent  to  the  C^hief  Council  for 
Advocacy  of  the  Small  Business 
Administration  for  review  " 

Response  NWS  has  fully  complied 
with  the  requirements  of  5  U.S  C.  601  et 
seq  .  the  Regulatory  Flexibility  Act 
Pursuant  to  5  US  C.  605fb).  NWS  sent 
the  projjosed  regulations  to  the  Chief 
Coimsel  for  advocacy  of  the  Small 
Business  Administration  along  with  a 
certification  that  these  cnteria.  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation  merely  establishes  the 
procedures  that  will  be  followed  in 
meeting  the  requirement  contained  in 
Public  Law  102-567,  that  NWS  cannot 
close  a  field  office  until  the  Secretary  of 
Commerce  certifies  to  the  Cxingress  that 
there  will  be  no  degradation  of  service 
to  the  affected  area  Tliis  requirement 
will  assure  that  NWS  will  fulfill  its 
mission  and  continue  to  provide  the 
same  level  of  weather  forecasts, 
warnings  and  advisories  for  the 
protection  of  life  and  property  in  the 
United  States  Moreover,  this 
requirement  ensures  that  any  p>otential 
imf)act  of  a  closure,  including  the 
economic  impact  on  small  businesses 
will  be  slight. 

A.  Classification  Under  Executive 
Order  12866 

These  regulations  have  been 
detennined  not  to  be  significant  for 
purposes  of  E.O.  12866. 

B.  Regulatory  Flexibility  Act  Analysis 

These  regulations  set  forth  the  criteria 
for  certifying  that  certain  modernization 
actions  will  not  result  in  a  degradation 
of  service  to  the  affected  area  These 
criteria  will  be  appended  to  the  Weather 
Service  Modernization  regulations.  The 
Assistant  Crcneral  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
these  criteria  were  proposed,  that  if 
adopted,  they  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Response  to  a  comment  received  in 
regarding  the  certification  was 
addressed  above  Accordingly,  no  final 
regulatory  flexibility  analysis  was 
prepared. 

C  Paperwork  Reduction  Act  of  1980 

These  regulations  will  impose  no 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act. 
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D.  E.O.  12612 

This  rule  does  not  contain  policies 
with  sufficient  Federalism  implications 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

E.  National  Environmental  Policy  Act 

NOAA  has  concluded  that  issuance  of 
this  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  A 
programmatic  Environmental  Impact 
Statement  (EIS)  regarding  NEXRAD  was 
prepared  in  November  1984,  and  an 
Environmental  Assessment  to  ujxiate 
the  portion  of  the  EIS  dealing  with  the 
bioeffects  of  NEXRAD  non-ionizing 
radiation  was  issued  in  1993. 

List  of  Subjects  in  15  CFR  Part  046 

Administrative  practice  and 
procedure.  Certification. 
Commissioning.  Decommissioning, 
National  Weather  Service,  Weather 
service  modernization. 

Dated:  October  8.  1996. 
Elbert  W.  Friday,  Jr.. 

Assistant  Administrator  for  Weather  Services 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  part  946  is  amended 
as  follows: 

1.  The  authority  citation  for  part  946 
continues  to  read  as  follows: 

Authority:  Title  VII  of  Pub  L.  102-567,  106 
Stat  4303  (15  U.S.C.  313n.) 

2.  Appendix  A  to  part  946  is  amended 
by  adding  a  new  Subsection  (D)  under 
Section  II.  CRrrERL\  FOR 
MODERNIZATION  ACTIONS 
REQUIRING  CERTIFICATION,  to  read 
as  follows: 

(E)  Modfemization  Criteria  Unique  to  Closure 
Certifications 

1.  Consolidation  Certification:  If  the  field 
office  proposed  for  closure  has  or  will  be 
coasolidated.  as  defined  in  §946.2  of  the 
basic  modernization  regulations,  this  action 
has  been  completed  as  evidenced  by  the 
approved  certification  or  can  be  completed  as 
evidenced  by  all  of  the  documentation  that 
all  of  the  requirements  of  sections  II. A.  and 
n.B  of  this  Annex  have  been  completed. 

2  Automation  Certification:  If  the  field 
office  proposed  for  closure  has  or  will  be 
automated,  as  defined  in  §946.2  of  the  basic 
modernization  regulations,  this  action  has 
been  completed  as  evidenced  by  the 
approved  certification  or  can  be  completed  as 
evidenced  by  documentation  that  all  of  the 
requirements  of  sections  II.  A.  and  II. C.  of  this 
Annex  has  been  completed. 

3  Remaining  Services  and/or 
Observations:  All  remaining  service  and/or 
observational  responsibilities,  if  applicable  to 
the  field  office  proposed  for  closure,  have 


been  transmitted  as  addressed  in  the  MIC's 
recommendation  for  certification 

4  User  Confirmation  of  Services:  Any  valid 
user  complaints  received  related  to  provision 
of  weather  services  have  been  satisfactori^' 
resolved  and  the  issues  addressed  in  the 
MIC's  recommendation  for  certification. 

5.  Warning  and  Forecast  Verification: 
Warning  and  forecast  verification  statistics, 
produced  in  accordance  with  the  Closure 
Certification  Verification  Plan,  have  been 
utilized  in  support  of  the  MIC's 
recommendation  for  certification. 

|FR  Doc.  96-26207  Filed  10-10-96;  8:45  am) 
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PEDERAL  TRADE  COMMISSION 

16  CFR  Part  260 

Guides  for  the  Use  of  Environmental 
K/lar1(etlng  Claims 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Final  rule;  PubUcation  of 
revised  guides. 

summary:  The  Federal  Trade 
Commission  (the  "FTC"  or 
"Commission")  issued  its  Guides  for  the 
Use  of  Environmental  Marketing  Claims 
("guides")  on  July  28.  1992.  57  FR 
36363  (Aug.  13,  1992),  codified  at  16 
CFR  Part  260.  The  guides  included  a 
provision  for  public  comment  and 
review  three  years  after  adoption  for  the 
purpose  of  determining  whether  there  is 
a  need  for  any  modifications.  In 
connection  with  the  three  year  review, 
the  Commission  sought  public  comment 
on  a  variety  of  issues  pertaining  to  the 
guides,  60  FR  38978  (July  31,  1995)  and 
held  a  two  day  Public  Workshop- 
Conference  on  December  7  and  8,  1995 
The  Commission  has  completed  its 
review  of  the  prefatory  sections  of  the 
guides,  as  well  as  the  following  sections: 
General  Environmental  Benefits, 
Degradable/Biodegradable/ 
Photodegradable,  Recycled  Content, 
Source  Reduction.  Refillable,  and  Ozone 
Safe  and  Ozone  Friendly.  These  sections 
are  being  republished  with  only  the 
minor  revisions  discussed  below. 

The  Commission  is  still  in  the  process 
of  reviewing  the  Compostable  and 
Recyclable  guides.  The  original  versions 
of  these  guides  shall  remain  in  effect 
imtil  further  notice.  See  16  CFR  260.7 
(c)  and  (d).  Finally,  the  Commission  is 
seeking  further  public  comment  on  the 
issue  of  whether  product  parts  that  can 
be  reconditioned  and/or  reused  in  the 
manufacture  of  new  products  should  be 
considered  "recyclable"  under  the 
guides  and  whether  products 
manufactured  from  such  reconditioned 
and/or  reused  parts  should  qualify  as 
"recycled"  under  the  guides. 


DATES:  Effective  Date  October  4.  1996 
COMME.\TS  Comments  and/ or  data 
must  be  submitted  on  or  before 
November  25,  1996. 
ADDRESSES:  Although  the  Commission 
has  concluded  its  general  review  of  the 
guides,  it  is  seeking  additional 
information  on  two  discrete  issues:  (1) 
Whether  product  parts  that  can  be 
reconditioned  and/or  reused  in  the 
manufacture  of  new  products  should 
qualify  as  "recyclable"  under  the  guides 
and  whether  products  manufactured 
from  such  reconditioned  and/or  reused 
parts  should  qualify  as  "recycled" 
under  the  guides:  and  (2)  any  additional 
empirical  evidence  available  on 
consumer  perception  of  "recyclable"  . 
and  "compostable"  claims  Six  paper 
copies  of  comments  and/ or  data  should 
be  submitted  to:  Secretary ,  Federal 
Trade  Commission,  Room  H-159,  Sixth 
and  Pennsylvania  Ave  .  N.W., 
Washington.  DC.  20580.  Comments 
should  be  identified  as  "16  CFR  Part 
260— Comment  "  To  encourage  prompt 
and  efficient  review  and  dissemination 
of  the  comments  and  data  to  the  public, 
all  comments  and  data  also  should  be 
submitted,  if  possible,  m  electronic 
form,  on  either  a  5  V4  or  a  3^/2  inch 
computer  disk,  with  a  label  on  the  disk 
stating  the  name  of  the  commenter  and 
the  name  and  version  of  the  word 
processmg  program  used  to  create  the 
document  (Programs  based  on  DOS  are 
preferred.  Files  from  other  operating 
systems  should  be  submitted  in  ASCII 
text  format  to  be  accepted.)  Individuals 
filing  comments  or  data  need  not  submit 
multiple  copies,  and  need  not  submit 
such  materials  in  electronic  form, 

The  FTC  will  make  this  notice  and  all 
comments  and  data  received  in  response 
to  this  notice  available  to  the  public 
through  the  Internet,  to  the  extent 
technically  possible.  To  access  this 
notice  and  the  comments  and  data  filed 
in  response  to  this  notice,  access  the 
World  Wide  Web  at  the  following 
address:  http://'ww'w. ftc.gov.  At  this 
time,  the  FTC  cannot  receive  comments 
or  data  made  in  response  to  this  notice 
over  the  Internet. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Kevin  M  Bank,  (202)  326-2675, 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  6th  and 
Pennsylvania  Avenue,  f^W., 
Washington,  DC  20580 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Guides  for  the  Use  of 
Environmental  Marketing  Claims  or 
"guides"  were  issued  by  the 
Commission  on  July  28, 1992.  and 
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published  in  the  Fed«ral  Register  on 

August  13.  1992  (57  F-T<  36363)   Like 
Other  industry  guides  issued  by  the 
Commission,  the  Environmental 
Marketin);;  Guides    are  administrative 
interpretations  of  laws  administered  by 
the  t'.ommission  f«)r  the  guidance  of  the 
public  in  conducting  its  affairs  in 
conformity  with  legal  requirements."  16 
CFR  15   They  provide  the  basis  for 
advertisers'  voluntary  compliance  with 
the  law,  as  well  as  simultaneous 
abandonment  of  unlawful  practices 
Conduct  in(X)nsistent  with  the  guides 
may  result  in  i:orrective  action  by  the 
Commission  if  this  conduct  is  found  to 
be  in  violation  of  applicable  statutory 
provisions  The  tkimmission 
promulgates  industry  guides    when  it 
appears  to  the  Cximmission  that 
guidance  as  to  the  legal  requirements 
apphcable  to  particular  practices  would 
be  beneficial  in  the  public  interest  and 
would  serve  to  bnng  alniut  more 
widespread  and  ecjuitable  observance  of 
laws  administere<l  by  the  Commission  " 
16  CFR  16 

The  Environmental  Marketing  (iuides 
indicate  how  the  FTt:  will  apply  Section 
5  of  the  Federal  Trade  (U)inmission  Ad 
("FTC  Act"),  which  prohibits  unfair  or 
deceptive  advertising  claims,  in  the  area 
of  environmental  marketing  claims.' 
The  guides  apply  to  all  forms  of 
marketing  of  products  to  the  public, 
whether  through  advertisements,  labels, 
package  inserts,  or  promotional 
materials 

The  guides  rmterate  Commission 
policy  reganlmg  how  Section  5  apphes 
to  advertising  claims  generally,  as 
enunciatwl  in  the  (jimmission's  Policy 
Statement  on  [>eception.-'  and  its  Policy 
Statement  on  the  .Advertising 
Substantiation  "  Four  general  prinuples 
are  outlined  that  apply  to  all 
environmental  marketing  claira.s 
Qualifications  and  di-sclosures  should 
tje  sufficiently  clear  and  prominent  to 
prevent  deception,  claims  should  make 
clear  whether  they  apply  to  the  product, 
the  package  or  a  comp<jnent  of  either; 
claims  should  not  overstate  an 
environmental  attribute  or  benefit, 
expressly  or  by  implication;  and 
comparative  claims  should  be  presented 
in  a  manner  that  makes  the  basis  for  the 
companson  sufficiently  clear  to  avoid 
consumer  deception. 

In  addition,  the  guides  address  eight 
specific  categories  of  environmental 
claims:  general  environmental  benefits, 


'  tS  U.S.C  45. 

»  Fadwal  Tnda  CommlMion  Policy  StalMtMot  on 
I>«»plion.  appended  to  CliffdaJa  Astoct .  Inc  .  103 
P.T.C  1I0(]M4|. 

•  P«d«raJ  Trad*  Commiasion  Policy  Suiamaol 
RatanUag  AdvwiUIng  SubManlUtion.  appended  to 
Thompeon  ktfdicaJ  Co..  104  F.T.C  S44  (1964). 


"degradable,"  "compostable." 

recyclable."  "recycled  content." 
"source  reduction."  "refillable."  and 
"ozone  8afe"/"ozone  friendly."  Each 
guifle  describes  the  basic  elements 
necessary  to  substantiate  the  claim, 
including  examples  of  qualifications 
that  Q-ay  be  used  to  avoid  deception.  In 
addition,  each  guide  is  followed  by 
several  examples  that  illustrate  different 
uses  of  the  particular  term  that  do  and 
do  not  comport  with  the  guides  In 
many  of  the  examples,  one  or  more 
options  are  presented  for  qualifying  a 
claim.  The  guides  state  that  these 
options  are  intended  to  provide  a  "safe 
hartxjr"  for  marketers  who  want 
certainty  about  how  to  make 
environmental  claims,  but  that  they  do 
not  represent  the  only  permissible 
approach  to  qualifying  a  claim 

The  guides  included  a  provision  that 
three  years  after  adoption,  the 
Commission  would  seek  public 
comment  on  "whether  and  how  the 
guides  need  to  be  modified  in  light  of 
ensuing  developments."  Pursuant  to 
this  provision,  the  Commission  sought 
comment  on  the  guides  in  a  Federal 
Register  Notice  published  on  July  31. 
1995  (60  FR  38978)  (hereinafter 
"NotK» ").  The  Commission  sought 
comment  on  a  number  of  general  issues 
relating  to  the  guides'  efficacy  and  the 
need,  if  any.  to  revise  or  update  the 
guides.  The  Cxjmmission  also  sought 
comment  on  a  number  of  specific  issues 
related  to  particular  environmental 
claims  addressed  by  the  guides.  In 
addition,  the  Notice  announced  that 
Commission  staff  would  be  conducting 
a  Public  Workshop-Conference  at  the 
conclusion  of  the  comment  period  to 
discuss  issues  raised  by  the  written 
comments  Forty-four  of  the  ninety-nine 
commenters  participated  in  the 
workshop,  which  was  held  on  December 
B  and  9,  1995 

2.  Overview  of  Conunents  and  Public 
Workshop-Conference 

Thrt  ninety-nine  comments  received 
in  response  to  the  Notice  came  from 
forty  five  trade  associations  or  trade 
association  coahtions.  twenty-eight 
manufacturers,  distributors  or  retailers, 
twelve  consumers,  environmental  or 
public  advtxacy  organizations,  one 
standards  orgamzation,  two  rartification 
organizations,  two  federal  government 
agencies  or  officials,  four  State 
government  officials  or  bodies,  one  cjty 
government  official,  one  individual,  one 
educational  m.stitution.  one  consulting 
company,  and  one  pubiic-pnvate 
rBC7cling  coalition   Virtually  all  the 
commenters  supportt»d  the  guides  in 
general,  although  many  rw:ommended 
specific  changes  A  brief  overview  of  the 


comments  received  in  response  to 
question*  posed  in  the  Notice  follows. 
This  summary  is  not  intended  to  be 
comprehensive.  The  full  texts  of  the 
written  comments  and  the  transcript  of 
the  Public  Workshop-Conference  are 
available  for  inspection  and  copying  at 
the  Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  DC,  Room  130.  These 
materials  are  also  accessible  to  the 
public  through  the  Internet  on  the 
World  Wide  Web  at  the  following 
address:  http://www.ftc.gov 

la)  Continuing  Need  for  the  Guides 

The  commenters  who  addressed 
whether  there  is  a  continuing  need  for 
the  guides  all  agreed  that  there  is  such 
a  need.  A  handful  of  commenters,  while 
supporting  the  guides.  Indicated  that 
they  would  prefer  a  trade  regulation  rule 
because  it  would  have  the  force  of  law 
and  preempt  state  laws  regulating  the 
use  of  environmental  advertising  claims. 

(b)  The  Costs  and  Benefits  of  the  Guides 
to  Consumers  and  Industry 

There  was  a  general  consensus  among 
commenters  that  the  guides  benefit 
consumers  by  stemming  the  tide  of 
spurious  environmental  claims;  bolster 
consumer  confidence;  increase  the  flow 
of  8f)ecific  and  accurate  environmental 
information  to  consumere.  enabling 
them  to  make  informed  purchasing 
decisions;  and  encourage  manufacturers 
to  improve  the  envirorunental 
characteristics  of  their  products  and 
packagmg.  The  commenters  either  felt 
that  the  guides  do  not  impose  any  costs 
on  consumers  or  that  any  costs 
associated  with  the  guides  are 
insignificant  and  greatly  outweighed  by 
their  benefits.  Several  commenters 
raised  serious  concerns,  however,  that 
the  Recyclable  guide  unnecessarily 
restricts  the  flow  of  information  to 
consumers  regarding  the  recyclability  of 
products.  One  commenter  voiced 
similar  concerns  about  the  Compostable 
guide 

In  addition,  commenters  generally 
agreed  that  the  guides  benefit  industry 
by  providing  uniform,  consistent 
guidance  regarding  the  making  of  non- 
deceptive  environmental  claims; 
promoting  national  consistency  in  the 
treatment  of  environmental  marketing 
claims;  assisting  advertisers  in 
determining  what  claims  would  likely 
lead  to  CxDmmission  challenge; 
encouraging  network  review  and 
industry  self-regulation;  and  allowing 
flexibiUty  for  manufacturers  to  improve 
the  environmental  attributes  of  their 
products  and  to  communicate  those 
improvements  to  consumers.  For  the 
most  part,  commenters  stated  that  the 
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guides  accomplish  their  goals  without 
undue  burden  on  industry,  although 
this  view  was  not  unanimous.  Again, 
several  commenters  complained  of  what 
they  believe  are  undue  restrictions 
placed  on  their  ability  to  make 
recyclable  claims.  They  believe  that 
recyclability  is  an  important  product 
attribute  and  that  they  should  be  able  to 
more  flexibly  inform  consumers 
regarding  the  recyclability  of  their 
products.* 

(c)  Effect  of  Changes  in  Technology  or 
Economic  Conditions 

The  commenters  identified  few 
technological  or  economic  changes  that 
might  impact  the  guides.  A  number  of 
comments  from  industry  cited  increases 
in  recycling  rates  and  the  number  of 
recycling  programs  as  justification  for 
making  the  Recyclable  guide  less 
"restrictive."  Others  stated  that 
recycUng  rates  have  not  increased 
sufficiently,  overall,  to  require 
modification  of  the  guides.  Several 
environmental  organizations  pointed 
out  that  while  the  already  high  recycling 
rates  for  some  items  such  as  newspapers 
and  plastic  soda  bottles  and  milk  jugs 
have  further  increased,  there  has  been 
little  increase  in  the  recycling  rates  of 
less  frequendy  recycled  items  like  most 
other  types  of  plastic  packaging. 
Therefore,  they  stated  that  the 
Recyclable  guide  should  not  be  made 
less  "restrictive." 

Id)  Effect  of  the  Guides  in  Fostering 
National  Uniformity  in  the  Regulation  of 
Environmental  Claims 

There  was  general  agreement  among 
the  commenters  that  the  guides  have 
helped  promote  uniformity  in  the 
regulation  of  environmental  marketing 
claims.  There  was  also  general 
agreement  that  any  conflict  between  the 
guides  and  some  state  laws  is  becoming 
less  significant  as  a  result  of  states  such 
as  California,  New  York,  and  Rhode 
Island  either  repealing  or  modifying  pre- 
existing laws  concerning  environmental 
marketing  claims  to  be  consistent  with 
the  guides.*  However,  a  few 
manufacturers  continued  to  express 
concern  that  a  lack  of  national 
uniformity  inhibited  them  from 


*  Because  of  the  serious  concerns  raised  about  the 
Recyclable  guide,  the  Commission  is  seeking 
additional  data 

'  A  potential  conflict  was  identified  by 
commenters  who  oppose  a  change  in  the 
Commission's  approach  to  the  Society  of  the 
Plastics  industry  plastics  resin  identification  code 
C'SPI  code").  They  noted  that  the  SPI  code  is 
required  by  laws  in  thirty-nine  states  to  be  placed 
on  plastic  containers  and  that  if  the  Commission 
advises  that  the  use  of  the  code  is  deceptive  on 
products  and  requires  tiiat  it  be  changed  there  will 
be  a  conflict. 


advertising  the  environmental  attributes 
of  their  products.  They  urged  the 
Commission  to  try  to  encourage  more 
states  to  adopt  the  guides.  A  significant 
nutliber  of  commenters,  especially 
industry  representatives,  voiced  strong 
opposition  to  changing  the  guides  in 
any  way  that  would  undermine  the 
important  state  support  the  guides  are 
now  receiving. 

(e)  International  Developments 
Affecting  the  Guides 

A  number  of  commenters  noted  that 
the  International  Standards 
Organization  (ISO)  is  in  the  process  of 
drafting  standards  for  environmental 
labeling  claims  made  by  manufacturers 
and  by  third-party  awarders  of  eco-seals 
Some  commenters  encouraged  the 
Commission  to  try  to  harmonize  with 
ISO  to  ensure  international  uniformity. 
Other  commenters  noted  that  Canada, 
Japan,  and  a  number  of  European 
countries  have  adopted  official  eco-seal 
programs  to  award  seals  to  products 
they  consider  environmentally  superior. 
Most  commenters  who  referenced  such 
programs  view  the  use  of  some  eco- 
seals.  without  further  qualification,  as 
potentially  vague  and  exaggerated 
general  environmental  benefit  claims. 
Several  of  these  commenters  stated  that 
such  seals  may  impose  trade  barriers 
because,  in  practice,  they  favor 
manufacturers  in  the  country  which 
awards  the  seal. 

IP  Effect  of  the  Guides  in  the 
Marketplace 

The  Notice  sought  comment  as  to  the 
extent  to  which  the  guides  have  reduced 
consumer  skepticism  about 
environmental  claims,  the  degree  of 
industry  compUance  vyith  the  guides, 
and  the  impact  of  the  guides  on  the  flow 
of  information  to  consumers. 
Commenters  who  addressed  the  issue  of 
consumer  skepticism  believe  that  it  has 
lessened  but  continues  to  exist.  Many 
commenters  indicated  their  belief  that 
there  is  general  industry  compliance 
with  the  guides.  Some  commenters. 
however,  complained  that  there  are  still 
too  many  unqualified  "recyclable" 
claims  being  made.  Others  were 
concerned  by  the  number  of  broad, 
unqualified  environmental  benefit 
claims  still  in  the  marketplace,  like 
"environmentally  safe"  and 
"environmentally  friendly."  There  was 
general  agreement  that  the  number  of 
environmental  claims  in  the         , 
marketplace  has  not  diminished, 
although  certain  claims,  like  degradable 
claims  for  products  that  are  typically 
disposed  of  in  landfills,  are  now  rare. 
Although  most  commenters  believe  that 
the  guides  encourage  the  flow  of  useful 


information  to  consumers,  several 
industry'  members  complained  that  the 
guides  reduce  the  flow  of  useful 
information  by  restricting  their  ability  to 
make  what  they  consider  to  be  truthful 
"recyclable"  claims  Furthermore,  one 
trade  association  submitted  a  sur\'ey  of 
its  members  in  which  56%  of  those 
responding  indicated  that  they  thought 
that  the  guides  had  generally  inhibited 
their  use  of  environmental  marketmg 
claims. 

(g)  Specific  Claims 

Over  a  dozen  commenters  urged  the 
Commission  to  make  no  changes  at  all 
to  the  guides,  while  some  opposed 
making  specific  changes  that  were 
recommended  by  other  commenters. 
Many  commenters  asked  that  a  few 
specific  changes  be  made  Recyclability 
issues  generated  the  most  comments, 
including  whether  unqualified  claims 
implv  local  and  national  availabihty  of 
facilities  to  consumers;  the  adequacy  of 
various  qualifications  suggested  in  the 
guides  to  convey  the  fact  of  limited 
availability  of  facilities  for  recycling 
many  products;  the  meaning  of  "Please 
Recycle"  on  package  labels  and  whether 
the  guides  should  address  them;  how 
consumers  interpret  the  unqualified 
three  chasing  arrows  symbol ;  and  the 
guides'  treatment  of  the  Society  of  the 
Plastics  lndustr>-  plastic  resin 
identification  code  (SPI  code).  The  other 
primary  areas  of  discussion  included 
whether  "no  CFCs"  claims  are  deceptive 
for  products  that  do  not  contain  upper 
ozone  depleters,  but  do  contain  volatile 
organic  compounds  (VOCs)  which  can 
contribute  to  smog,  and  whether  the 
guides  should  require  disclosures  of 
post -consumer  recycled  content  for 
"recycled"  claims.  Several  commenters 
discussed  the  issue  of  whether  the 
guides  should  address  claims  based  on 
"lifecycle"  analysis  and  the  use  of 
environmental  seals  and  certifications 
by  marketers.  A  number  of  commenters 
suggested  that  additional  claims  be 
covered  by  the  guides,  including  non- 
toxic claims,  chlorine- free  claims,  and 
claims  that  a  product  is 
"environmentally  preferable."  No 
commenter  suggested  that  any  of  the 
eight  specific  categories  of  claims 
covered  by  the  guides  be  dropped 

(hi  Empirical  Evidence 

The  Notice  sohcited  new  evidence 
concerning  consumer  perception  of 
environmental  claims.  Only  a  small 
amount  of  consumer  research  was 
submitted  on  how  consumers  perceive 
specific  claims. 
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3.  Request  for  Further  Cximinent 

Ihn  (.ominissuin  spec:ififally  »<JUght 
cominent  as  to  whether  consumers 
perceive  that  products  made  from 
retonditjoiied  parts  that  would 
otherwise  have  been  thrown  away  are 
"rei  vcled"  protlucts,  and  what 
mollifications,  if  any.  should  be  made  to 
the  guides  to  address  these  consumer 
perceptions  The  Commission  received 
no  empirical  evidence  in  response  to 
this  request,  but  did  ro<:eive  several 
comments  discussing  this  issue  The 
Commission  has  determined  to  give 
further  consideration  to  this  question,  as 
well  as  to  the  related  issue  of  whether 
product  parts  that  can  be  reconditioned 
and/or  reused  in  the  manufacture  of 
new  products  should  be  considered 
"recyclable"  if  adequate  infrastructures 
for  collecting  the  parts  are  available 
The  Commission  is  seeking  consumer 
perception  data  on  these  issues,  as  well 
as  further  information  responsive  to  the 
questions  outlined  below 

The  Recycled  guide  defines  "recycled 
content  '  as  matenal  that  a  marketer  c^n 
substantiate  has  been  rB«:overed  or 
otherwise  diverted  from  the  waste 
stream  This  could  be  interpretmi  to 
include  products  made  from 
reconditionetl  and/or  reused  parts,  as 
well  as  products  made  from  recycletl 
raw  matenals  like  steel  from  melted 
down  cans.  However,  the  Recyclable 
guide  states  further  that  for  something  to 
be  recyclable  it  must  be  diverted  firom 
the  solid  waste  stream  for  use  as  "raw 
materials  in  the  manufacture  or 
assembly  of  a  new  product  or  package  " 
Therefore,  product  parts  that  are  capable 
of  being  reconditioned  and/or  reused  in 
the  manufacture  of  new  products  are  not 
considered  "recyclable"  under  the 
guides,  because  the  parts  are  not 
actually  repnx^ssed  into  raw  matenals 
before  reuse   In  addition,  products 
manufactured  from  such  parts  may  not 
be  considere<l  "recycled"  under  the 
guides 

The  Commission  is  seeking  comment 
and  consumer  perception  data  on 
whether  product  paris  that  can  be 
reconditioned  and/or  roused  in  the 
manufacture  of  new  products  should  be 
considered  "recyclable"  under  the 
guides  (assummg  adequate 
infrastructures  for  collecting  the  parts 
are  available),  and  on  whether  prrxiucts 
manufactured  from  reconditioned  andy 
or  reused  parts  should  be  considered 
"recycled  ■  In  addition,  the  Commission 
seeks  comment  on  whether  consumers 
pen:eive  that  the  terra  "recycled" 
conveys  information  about  the  quality  of 
a  product,  and  whether  consumers' 
concerns  about  quality  differ  with 
respect  to  products  made  from 


reconditioned  or  reused  parts  and  those 
made  from  recycled  raw  materials.  The 
Commission  also  requests  comment  on 
whether  consumer  perception  of  a 
product  being  recycled  would  be 
affected  if  marketers  of  products  made 
from  reconditioned  and/or  reused  parts 
could  prove  that  the  quality  of  those 
products  is  substantially  equivalent  to 
that  of  comparable  products  made  from 
recycled  raw  matenals         . 

The  Comnussion  has  received  some 
consumer  survey  evidence  on  the  issue 
of  whether  consumers  consider 
proQucts  made  from  reconditioned  parts 
to  be  "recycled."  This  evidence  is 
responsive  to  a  question  included  in  a 
survey  conducted  by  the  Council  on 
Packaging  in  the  Environment  (COPE)  in 
April  1996  The  Commission  is  placing 
this  survey  evidence  on  the  public 
record  and  seeks  comment  on  it.  The 
survey,  including  this  evidence,  is 
available  for  insp>ection  and  copying  at 
the  Federal  Trade  Conunission.  6th  and 
Peimsylvania  Avenue.  N.W  . 
Washington.  DC.  Room  130. 

The  Commission  also  solicits  public 
comment  on  the  following  questions 
relating  to  reconditioned  and  reused 
parts: 

1.  Do  consumers  generally  perceive 
that  paris  that  can  be  taken  from 
products  for  reconditioning  and/ or 
reuse  in  the  manufacture  of  new 
prtjducts  are  "recyclable"?  Why  or  why 
not'  Please  provide  any  empirical  data 

2.  Do  consumers  generally  p>erceive 
that  products  manufactured  from 
reconditioned  and/or  reused  parts  are 
"recycled"?  Why  or  why  not?  Please 
provide  any  empincal  data 

3  Do  consumers  generally  perceive 
that  the  term  "recycled"  conveys 
information  about  the  quality  of  a 
product?  Do  consumers'  concerns  about 
product  quahty  differ  with  respect  to 
whether  a  product  is  made  from 
reconditioned  andyor  reused  paris 
recovered  from  the  solid  waste  stream  or 
from  raw  materials  like  steel  from 
melted  cans  recovered  from  the  solid 
waste  stream  ■"  Please  provide  any 
empincal  data 

4  Would  consumer  perception  about 
whether  a  product  is  or  is  not 
"recycled"  be  affected  if  marketers  of 
products  made  from  reconditioned  and/ 
ur  reused  paris  could  prove  that  those 
products  are  "substantially  equivalent" 
in  quality  to  comparable  products  made 
from  recycled  raw  materials'  If  so.  how? 
Please  provide  any  empincal  data. 

5  What  evidence  should  be  required 
to  show  that  products  containing 
re<;onditioned  and/or  reused  paris  are 
"substantially  equivalent"  in  quality  to 
comparable  products  made  from 


recycled  raw  materials?  Please  provide 
any  empirical  data. 

6.  Are  consumers  likely  to  be 
deceived  about  the  quality  of  products 
made  from  reconditioned  and/or  reused 
parts  if  they  are  advertised  as 
"recycled"?  If  so.  how  should  the 
Commission  address  this  concern? 

7.  What  are  the  costs  cind  benefits  to 
consumers  and  to  industry  if; 

(a)  Parts  that  can  be  taken  from 
products  for  reconditioning  and/or 
reuse  in  the  manufacture  of  new 
products  are  marketed  as  "recyclable'7 
or 

fb)  Products  manufactured  from 
reconditioned  and/or  reused  paris  are 
marketed  as  "recycled"  products? 
Please  provide  any  empirical  data. 

4.  Modificatkiiu  to  the  Guides 

After  careful  review  of  the  comments 
and  the  discussion  at  the  Public 
Workshop-Conference,  the  Conunission 
has  determined  to  make  modifications 
to  the  General  Environmental  Benefit 
Claims  guide,  the  Degradable/ 
Biodegradable/Photodegradable  guide, 
the  Recycled  Content  guide  and  die 
Ozone  Safe/Ozone  Friendly  guide.  Some 
modifications  have  also  been  made  in 
the  prefatory  sections.  The  changes  have 
been  made  to  ensure  that  the  guides 
continue  to  reflect  current  technology 
and  changing  consumer  perception,  as 
well  as  to  address  newer  environmental 
claims  in  the  marketplace  that  the 
Commission  believes  have  been,  or 
could  be.  used  in  a  deceptive  manner.' 
In  deciding  whether  to  modify  the 
guides,  the  Commission  analyzed  what 
the  covered  claims  convey  to 
consumers,  and  the  extent  to  which 
available  empirical  evidence  Indicates 
that  consumer  perception  of  particular 
claims  has  changed.  Some  changes  were 
also  made  for  purposes  of  clarification. 

The  Commission  is  still  in  the  process 
of  reviewing  the  Recyclable  and 
Compostable  guides  and  will  not  reissue 
them  until  it  evaluates  the  results  of 
ongoing  consumer  research.  One 
purpose  of  this  research  is  to  examine 
whether  these  claims  continue  to  imply 
that  consumers  can  recycle  or  compost 
the  advertised  product  in  their  own 
area.  The  research  will  be  placed  on  the 
public  record  when  it  is  completed.  The 
current  Recyclable  and  Compostable 
guides,  codified  at  16  C.F.R.  260.7  (c)- 
(d)  (1996),  remain  in  effect  until  the 
Commission  completes  its  evaluation. 
While  the  review  of  these  two  guides 
continues,  the  Commission  seeks  the 
submission  of  any  further  empirical  data 
on  consumers'  understanding  and 


*  No  change*  have  been  made  to  the  Source 
Reduction  guide  or  the  Reflllable  guide. 
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perceptions  of  "recyclable"  and 
"compostable"  claims.  Additional  data 
may  be  filed  with  the  Secretary  of  the 
Commission  in  the  manner  noted  above. 
Changes  to  the  guides  are  as  follows: 
(a)  Modifications  to  the  Prefatory 
Sections. 

(i)  Review  Procedure. 
The  Commission  has  updated  the 
section  on  the  review  procedure  for  the 
guides.  This  section  now  states  that  the 
Environmental  Marketing  Guides  will 
be  reviewed  in  the  future  as  part  of  the 
Commission's  general  program  of 
reviewing  all  industry  guides  on  an 
ongoing  basis.  The  provision  permitting 
parties  to  petition  the  Commission  to 
amend  the  guides  in  light  of  substantial 
new  evidence  has  not  been  changed. 

(ii)  Interpretation  and  Substantiation 
of  Environmental  Marketing  Claims. 
The  definition  of  "competent  and 
rehable  scientific  evidence"  has  been 
clarified  and  is  now  consistent  with  the 
language  used  in  recent  Commission 
consent  orders.  Such  evidence  is  now 
defined  as  "tests,  analyses,  research, 
studies  or  other  evidence  based  on  the 
expertise  of  professionals  in  the  relevant 
area,  that  has  been  conducted  and 
evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so.  using 
procedures  generally  accepted  in -the 
profession  to  yield  accurate  and  reliable 
results." 
(iii)  General  Principles. 
The  Commission  has  added  a  new 
example  to  this  section  under  the 
subsection  Overstatement  of  An 
Environmental  Benefit.  This  example  is 
based  on  the  consent  agreement  in  the 
Mr.  Coffee,  Inc.  case.'  where  the 
Commission  challenged  a  "chlorine-free 
process"  claim  for  paper  coffee  filters 
that,  while  not  bleached  with  elemental 
chlorine,  had  been  bleached  in  a  new 
process  with  a  chlorine  compound.  The 
Commission  alleged  that  the  new 
bleaching  process  contained  some 
elemental  chlorine  which  continued  to 
release  a  significant  amount  of  the 
environmentally  harmful  dioxins  and 
furans  associated  with  elemental 
chlorine  bleaching,  though  in  lesser 
amounts.  The  example  explains  that  a 
"chlorine- free  process"  claim  is  likely  to 
overstate  the  environmental  benefit 
provided  by  a  product  if  the 
manufacturing  process  continues  to 
release  into  the  environment  a 
significant,  even  if  reduced,  amount  of 
the  same  harmful  byproducts  associated 
with  chlorine  bleaching.  The  example 
illustrates  one  possible  way  to  make 
substantiated  claims  of  this  nature,  i.e., 
that  the  filters  are  bleached  with  a 


process  that  "substantially  reduces,  but 
does  not  eliminate,  harmful  substances 
associated  with  chlorine  bleaching." 

(iv)  Preamble  to  Environmental 
Marketing  Claims  Section. 

The  footnote  on  lifecycle  claims 
stated  that  the  guideis  do  not  address 
claims  based  on  a  "lifecycle"  theory  of 
environmental  benefit  because  such 
analyses  are  still  in  their  infancy,  and 
the  Commission  lacks  sufficient 
information  on  which  to  base  guidance. 
The  Commission  continues  to  lack 
sufficient  information  to  provide 
guidance  on  these  claims;  however,  it  is 
no  longer  accurate  to  continue  to 
characterize  "lifecycle"  analyses  as 
being  in  their  "infancy."  The  footnote 
has  been  modified  to  state  that  the 
guides  do  not  currently  address  these 
types  of  claims,  because  the 
Commission  lacks  sufficient  information 
on  which  to  base  guidance. 

(b)  Genera]  Environmental  Benefit 
Claims  Guide. 

Three  new  examples  have  been  added 
to  this  guide.  One  illustrates  that  in 
some  contexts,  a  "non-toxic"  claim  may 
convey  to  consumers  that  a  product 
does  not  pose  any  risk  to  human  health 
or  the  environment,  and  that  the  claim 
would  be  deceptive  if  the  product  does, 
in  fact,  pose  a  significant  risk  to  either 
human  health  or  the  environment.  This 
example  is  based  on  the  Orkin 
Exterminating  Company.  Inc  and  Safe 
Brands  Corp.,  et  al.  cases.*  In  Orkin.  the 
Commission  alleged  that  the  company 
had  made  unsubstantiated  "practically 
non-toxic"  claims  for  lavm  care 
pesticide  products  which  implied  that 
the  products  did  not  pose  any 
significant  risk  to  human  health  or  the 
environment.  In  Safe  Brands,  the 
Commission  charged  that 
advertisements  for  a  propylene  glycol- 
based  antifreeze  product,  which 
included  claims  that  the  product  was 
"essentially  non-toxic"  and  "the 
ultimate  in  *   •   *  environmental 
safety."  impUed  that  the  product  was 
absolutely  safe  for  people,  pets  and  the 
environment.  The  example  states  that 
phrases  like  "essentially  non-toxic"  and 
"practically  non-toxic"  can  convey 
absolute  claims  of  safety  both  to  health 
and  to  the  environment  when  used  to 
advertise  products  such  as  lawn  care 
pesticides  and  antifreeze.  The  example 
states  that  such  claims  are  deceptive  if 
the  product  does,  in  fact,  pose  a 
significant  risk  to  human  health  or  the 
environment. 

The  other  new  examples  address  "seal 
of  approval"  and  "environmentally 


'Kt  Coffee.  Inc.  Docket  C-M86  (March  25. 
lOM). 


•  Orkin  Exterminating  Company,  Inc.,  Docltet  C- 
3495  (May  25,  19941;  Safe  Brands  Corp..  et  al.. 
Docket  C-3647  (March  26.  1996). 


preferable"  claims.  Several  commenters 
noted  that  when  environmental  seals  of 
approval  are  found  on  product  labels, 
they  have  been  placed  there  to  indicate 
that  the  products  are  environmentally 
superior  to  others.  Based  on  these 
comments,  the  Commission  believes 
that  consumers  would  interpret 
environmental  seals  of  approval  that  are 
not  accompanied  by  qualifying  text  to 
mean  that  the  product  is 
environmentally  superior  to  other 
products.  The  Commission  also  believes 
that  unqualified  "environmentally 
preferable"  claims  are  likely  to  convey 
broad  messages  of  environmental 
superiority  to  consumers 

The  example  on  'seal  of  approval" 
claims  states  that  the  use  of  an 
environmenlal  seal  with  no  textual 
qualification,  or  inadequate 
quaUfication,  is  likely  to  convey  to 
consumers  that  the  product  is 
environmentally  supenor  to  other 
products.  Therefore,  if  the  manufacturer 
cannot  substantiate  this  broad  claim  of 
environmental  supenonty,  the  claim  is 
likely  to  be  deceptive.  The  claim  would 
not  be  deceptive,  however,  if  the 
manufacturer  qualified  it  with  clear  and 
prominent  language  limiting  the 
superiority  representation  to  the 
particular  product  attribute  or  attributes 
for  which  the  claim  of  environmental 
superiority  could  be  substantiated, 
provided  that  no  other  deceptiv'e 
implications  were  created  by  the 
context.  The  new  example  addressing 
"environmentally  preferable"  claims 
states  similarly  that  the  term  is  likely  to 
convey  a  broad  claim  of  ennronmental 
superiority  to  consumers,  which  must 
be  substantiated  or  adequately  qualified. 

(c)  Degradable/Biodegradable/ 
Photodegradable  Guide 

A  new  example  has  been  added  to 
address  conoems  raised  about  a  possible 
conflict  between  the  degradable  guide 
and  the  requirements  of  federal  and 
state  laws  concerning  performance 
standards  for  photodegradability  of 
certain  products  The  example  states 
that  svTnbols.  such  as  a  diamond  logo, 
that  are  required  by  some  state  laws  to 
appear  on  certain  photodegradable 
plastics  to  indicate  that  they  meet 
performance  standards  to  ensure  they 
will  photodegrade  if  littered,  do  not 
constitute  claims  of  degradabihty.  A 
footnote  has  also  been  added  to  clarify 
that  the  guides'  treatment  of  degradable 
claims  is  intended  to  help  prevent 
consumer  deception  and  is  not  intended 
to  establish  performance  standards  for 
laws  intended  to  ensure  that  products 
degrade  when  littered  so  as  to  a  avoid 
a  potential  hazard  to  wildhfe. 

(d)  Recycled  Content  Guide. 
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Several  examples  have  been  amended 
for  purposes  of  (larificalion  aiid  one 
now  example  has  been  added  to  this 
Guide  The  new  example  addresses  the 
use  of  the  "three  chasuig  arrows  ' 
symbol  without  any  textual 
qualification  Consiuner  perception 
(lata''  in<licates  that  the  use  of  the  three 
chasing  arrows  svnibol  by  itself  conveys 
to  consumers  that  a  product  is  made 
entirely  fn)ni  recycled  matenal  and  that 
It  is  ret:yc  table  The  new  example 
provides  that  if  a  marketer  of  a  product 
beanng  the  three  chasing  arrows  symbol 
without  qualification  cannot 
substantiate  t«)th  of  these  claims,  it 
should  (]u«hfv  the  i  lairii  to  indicate 
whether  the  svmkM>l  refers  to  the 
recyclability  and/ or  recycled  content  of 
the  product   The  example  states  that 
further  quali filiation  of  these  claims  may 
be  ne<  essary   For  instante,  a  recycled 
content  claim  should  also  di.sclose  the 
percentage  of  roc.ycled  content,  if  that 
amount  is  less  than  100% 

Modifications  have  lieen  made  to 
several  examples  ui  the  Rec:ycled 
Content  guide  for  purposes  of 
consistency  and  clanficatJon   Example  1 
has  been  mixlifled  to  eliminate  the 
reference  to  scraps  from   ■trimming 
finishtKl  pnKJu<:ts  '  in  the  destxiption  of 
inatenals  that  do  not  qualify  as  pre 
(oiiKuinor  recycloii  matenal.  /  e  .  those 
manufacturing  byproducts  that  are 
normally  reused  by  indu.strv  m  the 
onginal  inanufactunng  process  after 
only  miiunial  reprocessing   The  phrase 
scraps  from     tnmming  finished 
produi  ts"  could  h)e  misinterpreted  to 
mean  that  s»  raps  or  trinuiungs  fn)m 
finished  f)aper  priKhuts,  which  require 
significant  reprcxessing  before  they  i:an 
|je  used  again  m  the  manufacture  of 
other  paper  pn»ducts.  do  not  qualify  as 
pr%^( onsumer  r«  yt :le<l  material   The 
new  example,  ihoreforo.  deletes  the 
reference  to  scraps  from  "trimming 
finished  products  " 

In  addition.  nKxlificatiuns  have  been 
made  to  ExampUni  i.  4  and  9  to  make 
them  consistent  with  Example  7. 
Example  7  pennits  recyclea  content 
claims  for  paper  to  be  made  on  a  Gber 
weight  basis  [i  e..  stated  as  "contains 
X%  recycled  fiber"),  wkaraas  Examples 
3,  4  and  9  contain  language  in  which  the 
recycled  content  of  a  paper  prtxluti  is 
expfesaed  as  a  percentage  of  the  total 
wr^ght  of  the  paper.  EPA  regulations 
regarding  federal  government 
prtxrurement  of  recycled  content  paper 
products  use  the  "fiber  weight" 


standanl,"^  as  do  a  number  of  state 
procurement  laws  To  promote 
consistency  and  eliminate  any  possible 
ambiguity,  the  hypothetical  claims  in 
Examples  3.  4  and  9  are  now  expressed 
in  terms  of  a  fiber  weight,  rather  than 
total  weight  basis 

(e)  Ozone  Safe  and  Ozone  Friendlv 
(fUidc 

The  Ozone  Safe/Ozone  Friendly  guide 
has  been  modified  to  state,  not  only  that 
if  is  deceptive  to  misrepresent  that  a 
prtxiuct  is  safe  or  "friendly"  to  the 
ozone  layer,  but  also  that  it  is  deceptive 
to  misrepresent  that  a  product  is  safe  or 
"friendly  '  to  the  atmosphere  In 
addition,  an  example  has  been  added  to 
the  guide  to  illustrate  that  a  claim  such 
as  "ozone  friendly"  conveys  to 
consumers  that  a  pnxiuct  is  harmless 
not  only  to  the  upper  ozone  layer  but  to 
the  atmosphere  as  a  whole.  Such  claims 
are.  therefore,  deceptive  for  products 
that  contain  volatile  organic  compounds 
(VOCs),  ingredients  that  can  contribute 
to  ground  level  ozone,  a  component  of 
smog  Tliis  additional  example  is  based 
on  consumer  perception  data  obtained 
by  the  Commission  since  the  guides 
were  issued  ' '  These  data  indicate  that 
consumers  interpret  an  "Ozone 
Friendly"  claim  to  mean  that  a  product 
does  not  contnbute  to  smog  or  air 
pollution  generally,  and  is  safe  for  the 
atmosphere  as  whole. 

A  iJiange  has  also  been  made  to 
Example  1  of  the  Ozone  .Safe/Ozone 
Friendly  guide   This  example  lists 
certain  chemicals  that  are  classified  as 
"Class  I"  ozone  depleters  in  Title  V'l  of 
the  Clean  Air  Ac1  Amendments  of 
1990  '-'  The  Amendments  grant  EPA  the 
authority  to  designate  other  chemicals 
as  ozone  depleters  Since  the  guides 
were  issued  in  1992.  LTA  has 
designated  two  additional  chemicals, 
methyl  bromide  and 
hydrobromofluorocarbons  (HBFCs)  as 
Class  I  ozone  depleters  These  two 
rJiemicals  have  now  been  added  to  the 
list  of  Class  I  ozone  depleters  in 
Example  1 

S.  Text  of  Modified  Guides 

List  of  Sub^ta  in  16  CFR  Pari  260 

Advertising.  Environmental 
protection.  Labeling.  Trade  practices 

For  the  reasons  set  forth  in  the 
preamble,  16  CFR  Part  260  is  amended 
by  revising  sections  260  1  through 
280.6,  260.7  (a)  and  (b).  260  7  (e) 


•S«9  "Public  ItndereUndiiig  af  tha  Chafing 
Arrow*  Symbol  and  Racyclod  Coatant  CUlma." 
oaaductad  for  tha  Piper  R«:yding  Coalition  and 
plaoad  on  tba  public  racurd  on  July  28.  IMS. 


•oSae  SI  FR  26aee  (May  29  1996). 

"  Saa  Maronick  and  .\:i<irww».  "Coniumars' 
tnterpretatlons  of  Environmental  Claim*."  March 
10.  10«3.  placed  cm  the  public  record  with  iJu 
Roquaat  for  Cominanl  on  |uly  28.  IMS 

•'42U.S.C7B71  alieq. 


through  (h).  and  260.8  to  read  as 
follows; 

PART  260— GUIDES  FOR  THE  USE  OF 
ENVIRONMEKTAL  MARKETING 
CLAIMS  > 

260. 1  Statement  of  purpose. 

260.2  Scope  of  guides. 

260  3     Structure  of  the  guide*. 

260.4     Review  procedure 

260  5     Interpretation  and  substantiation  of 

environmental  marketing  claims 
260.6     General  principles 
260  7     Environmental  marketing  claims. 
260.8     Environmental  assessment. 
Authority:  15  U  S  C  41-58. 

1260.1    Statament  Of  purpoee. 

The  guides  in  this  part  represent 
administrative  interpretations  of  laws 
administered  by  the  Federal  Trade 
Commission  for  the  guidance  of  the 
public  in  conducting  its  affairs  in 
conformity  with  legal  requirements. 
These  guides  specifically  address  the 
application  of  Section  5  of  the  FTC  Act 
to  environmental  advertising  and 
marketing  practices.  They  provide  the 
basis  for  voluntary  compliance  with 
such  laws  by  members  of  industry 
Cxanduct  inconsistent  with  the  positions 
articulated  in  these  guides  may  result  in 
corrective  action  by  the  Commission 
under  Section  ^  if.  after  investigation, 
the  Commission  has  reason  to  believe 
that  the  behavior  falls  within  the  scope 
of  conduct  declared  unlawful  by  the 
statute 

f  260.2    Scope  of  guMe*. 

These  guides  apply  to  environmental 
claims  included  in  labeling,  advertising, 
promotional  materials  and  all  other 
forms  of  marketing,  whether  asserted 
diretnly  or  by  implication,  through 
words.  symt)ols.  emblems,  logos, 
depictions,  prtxiuct  brand  names,  or 
through  any  other  means.  The  guides 
apply  to  any  claim  about  the 
environmental  attributes  of  a  product  or 
package  in  connection  with  the  sale. 
ofTenng  for  sale,  or  marketing  of  such 
product  or  package  for  personal,  family 
or  household  use.  or  for  commercial, 
institutional  or  industrial  use. 

Because  the  guides  are  not  legislative 
rules  under  Section  18  of  the  FTC  Act, 
they  are  not  themselves  enforceable 
regulations,  nor  do  thev  have  the  force 
and  effect  of  law  The  guides  themselves 
do  not  preempt  regulation  of  other 
federal  agencies  or  of  state  and  local 
bodies  governing  the  use  of 
environmental  marketing  claims 
Compliance  with  federal,  state  or  local 
law  and  regulations  concerning  such 
claims,  however,  will  not  necessarily 
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preclude  Commission  law  enforcement 
action  under  Section  5. 

§  26a3    Structure  of  the  guides. 

The  guides  are  composed  of  general 
principles  and  specific  guidance  on  the 
use  of  environmental  claims.  These 
general  principles  and  specific  guidance 
are  followed  by  examples  that  generally 
pddress  a  single  deception  concern.  A 
given  claim  may  raise  issues  that  are 
addressed  under  more  than  one  example 
and  in  more  than  one  section  of  the 
guides.  In  many  of  the  examples,  one  or 
more  options  are  presented  for 
qualifying  a  claim.  These  options  are 
intended  to  provide  a  "safe  harbor"  for 
marketers  who  want  certainty  about 
how  to  make  environmental  claims. 
They  do  not  represent  the  only 
permissible  approaches  to  qualifying  a 
claim.  The  examples  do  not  illustrate  all 
possible  acceptable  claims  or 
disclosures  that  would  be  permissible 
under  Section  5.  In  addition,  some  of 
the  illustrative  disclosures  may  be 
appropriate  for  use  on  labels  but  not  in 
print  or  broadcast  advertisements  and 
vice  versa.  In  some  instances,  the  guides 
indicate  within  the  example  in  what 
context  or  contexts  a  particular  type  of 
disclosure  should  be  considered. 

i  260.4    R«v(«w  procadura. 

The  Commission  will  review  the 
guides  as  part  of  its  general  program  of 
reviewing  all  industry  guides  on  an 
ongoing  basis.  Parties  may  petition  the 
Commission  to  alter  or  amend  these 
guides  in  light  of  substantial  new 
evidence  regarding  consumer 
interpretation  of  a  claim  or  regarding 
substantiation  of  a  claim.  Following 
review  of  such  a  f)etition,  the 
Commission  will  take  such  action  as  it 
deems  appropriate. 

f  260.5    Interprvtatton  artd  substanttatlon 
of  anvlronmental  marlwtlng  datms. 

Section  5  of  the  FTC  Act  makes 
unlawful  deceptive  acts  and  practices  in 
or  affecting  commerce.  The  • 

Commission's  criteria  for  determining 
whether  an  express  or  implied  claim  has 
been  made  are  enunciated  in  the 
Commission's  Policy  Statement  on 
Deception."  In  addition,  any  party 
making  an  express  or  implied  claim  that 
presents  an  objective  assertion  about  the 
environmental  attribute  of  a  product  or 
package  must,  at  the  time  the  claim  is 
made,  possess  and  rely  uf>on  a 
reasonable  basis  substantiating  the 


'^aiff date  Associates.  Inc  .  103  F.T.C  110.  at 
176,  176  n.7,  0.8,  Appendix,  reprinting  letter  dated 
Oct.  14,  1983,  from  the  Commission  to  The 
Honorable  John  D  Dingell,  Cbairman.  Committee 
on  Energy  and  Commerce,  U.S.  Hou»e  of 
RepresenUtives  (19M)  ( "Deception  Statement"). 


claim.  A  reasonable  basis  consists  of 
competent  and  reliable  evidence.  In  the 
context  of  environmental  marketing 
claims,  such  substantiation  will  often 
require  competent  and  reUable  scientific 
evidence,  defined  as  tests,  analyses, 
research,  studies  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  conducted  and 
evaluated  in  an  objective  manner  by 
persons  quaUfied  to  do  so,  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  tuid  reUable 
results.  Further  guidance  on  the 
reasonable  basis  standard  is  set  forth  in 
the  Commission's  1983  Policy 
Statement  on  the  Advertising 
Substantiation  Doctrine.  49  FR  30999 
(August  2.  1984);  appended  to 
Thompson  Medical  Co.,  104  FTC.  648 
(1984).  The  Commission  has  also  taken 
action  in  a  number  of  cases  involving 
alleged  deceptive  or  unsubstantiated 
environmental  advertising  claims.  A 
current  list  of  environmental  marketing 
cases  andyor  copies  of  individual  cases 
can  be  obtained  bv  calling  the  FTC 
Public  Reference  Branch  at  (202)  326- 
2222. 

§260.6    Genaral  princlplea. 

The  following  general  principles 
apply  to  all  environmental  marketing 
claims,  including,  but  not  limited  to, 
those  described  in  §  260.7.  In  addition, 
§  260.7  contains  specific  gtiidance 
applicable  to  certain  environmental 
marketing  claims.  Claims  should 
comport  with  all  relevant  provisions  of 
these  guides,  not  simply  the  provision 
that  seems  most  directly  applicable 

(a)  Qualifications  and  aisclosures: 
The  Commission  traditionally  has  held 
that  in  order  to  be  effective,  any 
qualifications  or  disclosures  such  as 
those  described  in  the  guides  in  this 
part  should  be  sufficiently  clear  and 
prominent  to  prevent  deception  Clarity 
of  language,  relative  typ>e  size  and 
proximity  to  the  claim  being  qualified, 
and  an  absence  of  contrary  claims  that 
could  undercut  effectiveness,  will 
maximize  the  likelihood  that  the 
qualifications  and  disclosures  are 
appropriately  clear  and  prominent 

(b)  Distinction  between  benefits  of 
product  and  package:  An  environmental 
marketing  claim  should  be  presented  in 
a  way  that  makes  clear  whether  the 
environmental  attribute  or  benefit  being 
asserted  refers  to  the  product,  the 
product's  packaging  or  to  a  portion  or 
component  of  the  product  or  packaging. 
In  general,  if  the  environmental  attribute 
or  benefit  applies  to  all  but  minor, 
incidental  components  of  a  pn)duct  or 
package,  the  claim  need  not  be  qualified 
to  identify  that  fact.  There  may  be 
exceptions  to  this  general  principle.  For 


example,  if  an  unquahfied   "recyclable' 
claim  is  made  and  the  presence  of  the 
incidental  component  significantly 
limits  the  ability  to  recycle  the  product, 
then  the  claim  would  be  decepbve 

Example  l  A  box  of  aiumiDum  foil  is 
labeled  with  the  claim  "recyclable."  without 
further  elaboration  Unless  the  t\-p€  of 
product,  surrounding  language  or  other 
context  of  the  phrase  establishes  whether  the 
claim  refers  to  the  foil  or  the  twx  the  claim 
is  deceptive  if  any  pari  of  either  the  box  or 
the  foil,  other  than  minor,  incidental 
compionents.  cannot  be  recycled 

Example  2  A  soft  dnnk  bonle  is  labeled 
"■rec>'cled"  The  bottle  is  made  entirely  from 
recycled  matenals.  but  the  bottle  cap  is  not 
Because  reasonable  consumers  are  likely  to 
consider  the  bottle  cap  to  be  a  minor, 
incidental  component  of  the  package,  the 
claim  is  not  deceptive  Similarly  it  would 
not  be  deceptive  to  labei  6  shopping  bag 
"recvcled'"  where  the  bag  is  made  entirely  of 
recycled  material  but  the  easily  detachable 
handle,  an  incidental  compwnent.  is  not 

(c)  Overstatement  of  en\ironmental 
attribute:  An  environmental  marketing 
claim  should  not  be  presented  in  a 
manner  that  overstates  the 
environmental  attribute  or  benefit, 
expressly  or  by  implication.  Marketers 
should  avoid  implications  of  significant 
environmental  benefits  if  the  benefit  is 
in  fact  negligible. 

Example  J .  A  package  is  labeled.  "50% 
more  recycled  content  than  before"  The 
manufacturer  increased  the  recycled  content 
of  its  package  from  2  f)ercent  recycled 
material  to  3  percent  recycled  material. 
Although  the  claim  is  technically  true,  it  is 
likely  to  convey  the  false  impression  that  the 
advertiser  has  increased  significantly  the  use 
of  recycled  matenal. 

Example  2:  A  trash  bag  is  labeled 
"recyclable"  v»ithout  qualification  Because 
trash  bags  will  ordinarily  not  be  sepwLratea 
out  from  other  trash  at  the  landfill  or 
incinerator  for  recycling,  they  are  highly 
unlikely  to  be  used  again  for  any  purpose 
Even  if  the  bag  is  technically  capable  of  bemg 
recycled,  the  claim  is  deceptive  since  it 
asserts  an  environmental  benefit  where  no 
significant  or  meaningful  benefi!  exists 

Example  3  A  paper  grocen.  sack  is  labeled 
"reusable."  The  sack  can  be  brought  back  to 
the  store  and  reused  for  carrying  groceries 
but  will  fall  apart  after  two  or  three  reuses. 
on  average  Because  reasonable  consumers 
are  unlikely  to  assume  that  a  pajser  grocery 
sack  is  durable,  the  unqualified  claim  does 
not  overstate  the  environmental  benefit 
conveyed  to  consumers.  The  claim  is  not 
deceptive  and  does  not  need  to  be  qualified 
to  indicate  the  limited  reuse  of  the  sack 

Example  4  A  package  of  paper  coffee 
filters  is  labeled   "These  filters  were  made 
with  a  chlonne-free  bleaching  process."  The 
filters  are  bleached  with  s  process  that 
releases  into  the  ennronment  a  reduced,  but 
still  significant,  amount  of  the  same  hannful 
bv-products  associated  with  chlorine 
bleaching  The  claim  is  Ukely  to  overstate  the 
product's  benefits  because  it  is  likely  to  be 
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••IN  ■      .■^Krti;  :r'.«l  (he 
••  ''.'  ■•'^  II.  >i    rtiiM"  any  of 
lh«  ••iiv  iT'  irnfii'.il  risk.H  p«)(m<i  by  i  hlonne 
hl»at  niM^    \     uiirri.  hi)w»»vtir.  that  the  filters 

.viTv    'ii«H«  he<l  with  a  procoM  thai 
^ur>slrl."ti^MV  riKlure*.  but  do«9  no<  eliminate. 
ban; :'  .;  ^  .••stance*  a.isrx:ialad  with  chlorine 
Mttai  hiu^    would  not.  if  tubatantiated, 

'\  f rstaiH  the  pmduct  t  benafita  and  u 
uallkalv  to  be  daceptiw. 

(d)  Cnmpamtive  claims: 
Environnutntal  marketin«  claims  that 
include  a  comparativH  stattnuttiit  should 
be  presentml  in  a  manner  that  makes  the 
basis  for  the  comparison  sufficiently 
clear  to  avoid  consumer  dw.eption    In 
addition,  the  advertiser  should  be  able 
to  substantiate  the  comparison. 

Example  1  An  advertiasr  notM  that  its 
shampoo  bottle  contains  "2t)%  mora  recycled 
content  "  Th«  claim  ia  its  context  is 
ambiguous.  Depending  on  contextual  factors, 
it  could  be  a  comp>ari9on  either  to  tb« 
advertiser's  Lmmiidiataly  preceding  product 
or  to  a  competitor's  produd.  The  advartlMr 
should  clarify  the  claim  to  make  the  basis  for 
comparison  clear,  for  example,  by  saying 
"20%  more  recycled  content  than  our 
previous  package."  Otherwise,  the  advertiser 
should  be  prepared  to  substantiate  whatever 
comparison  is  conveyed  to  reasonable 
consumers. 

Example  2:  An  advertiser  claims  that  "our 
plastic  diaper  liner  has  the  most  recycled 
content"  'The  advertised  diaper  does  have 
more  recycled  content,  calculated  as  a 
percentage  of  weight,  than  any  other  on  the 
market,  although  it  is  still  well  under  100% 
recycled.  Provided  the  recycled  content  and 
the  comparative  difference  between  the 
product  and  those  of  competitors  are 
significant  and  provided  the  specific 
comparison  can  be  substantiated,  the  claim  is 
not  deceptive 

Example  3  An  ad  claims  that  the 
advertiser's  packaging  creates  "less  waste 
than  the  leading  national  brand."  The 
advertiser's  source  reduction  was 
implemented  sometime  ago  and  is  supp>orted 
by  a  calculation  comparing  the  relative  solid 
waste  contributions  of  the  two  packages  The 
advertiser  should  be  able  to  substantiate  that 
•h«  comparison  remains  accuratp 

$260.7    Envtronmanlal  marteting  claims. 

Guidance  about  the  use  of 
environmental  marketing  claims  is  set 
forth  in  this  section.  Each  guide  is 
followed  by  several  examples  that 
illustrate,  but  do  not  provide  an 
exhaustive  list  of.  claims  that  do  and  do 
not  comport  with  the  guides.  In  each 
caae.  the  general  principles  set  forth  in 
§260.6  should  also  be  followed.'* 

(a)  General  environmental  benefit 
claims:  It  is  deceptive  to  misrepresent, 
directly  or  by  implication,  thai  a 


■*  Thosa  guidas  do  not  currently  addrass  claims 
based  on  s  "llfscycls  "  ihsory  of  anvirotunanlal 
baoaflt.  The  Commissioa  Lackj  sutTiciant 
infoimatlon  oa  wbtcb  to  base  guldanc^a  oo  such 

claims. 


priMluct  or  package  offers  a  general 
environmental  benefit   Unqualified 
general  claims  of  environmental  benefit 
are  difficult  to  inteiprot.  and  depending 
on  their  context,  may  convey  a  wide 
range  of  meanings  to  consumers  In 
many  cases,  such  claim.s  may  convey 
that  the  product  nr  package  has  specific 
anil  far  reaching  environmental  benefit.s 
As  explained  in  the  Commission's  Ad 
Substantiation  .Statement,  every  express 
and  matenal.  implied  claim  that  the 
general  assertion  conveys  to  reasonable 
consumers  about  an  objective  quality, 
feature  or  attnbute  of  a  product  must  be 
substantiated   Unless  this  substantiation 
duty  can  bf  met.  broad  environmental 
claims  should  either  be  avoided  or 
qualified,  as  necessary,  to  prevent 
deception  about  the  specific  nature  of 
the  envirormiental  benefit  being 
assert  e<l 

Example  1  A  brand  name  like  "Eco-Safe  " 
would  be  deceptive  if,  in  the  context  of  the 
product  so  named,  it  leads  consumers  to 
believe  that  the  product  has  environmental 
uenefits  which  cannot  be  substantiated  by  the 
manufacturer.  The  claim  would  not  be 
deceptive  if  "Eco-Safe"  were  followed  by 
clear  and  prominent  qualifying  language 
limiting  the  safety  representation  to  a 
particular  product  attribute  for  which  it 
could  be  substantiated,  and  provided  that  no 
other  deceptive  implications  were  created  by 
the  context. 

Example  2  A  product  wrapper  is  printed 
with  the  claim  "Environmentally  Friendly.  " 
Textual  comments  on  the  wrappwr  explain 
that  the  wrapper  is  "Environmentally 
Friendly  because  it  was  not  chlorine 
bleached,  a  process  that  has  been  shown  to 
create  harmful  substances.  "  The  wrapper 
was.  in  fact,  not  bleached  with  chlorine 
However,  the  production  of  the  wrapper  now 
creates  and  releases  to  the  environment 
■ignificant  quantities  of  other  harmful 
substances.  Since  consumers  are  likely  to 
interpret  the  "Envirorunentally  Friendly  " 
claim,  in  combination  with  the  textual 
explanation,  to  mean  that  no  significant 
harmful  substances  are  currently  released  to 
the  environment,  the  "Environmentally 
Friendly"  claun  would  be  deceptive. 

Example  3  A  pump  spray  product  is 
labeled  'environmentally  safis"  Most  of  the 
product's  active  ingredients  consist  of 
volatile  organic  compounds  (VOCs)  that  may 
cause  smog  by  contributing  to  ground-  level 
oxone  formation.  The  claim  is  deceptive 
because,  absent  further  qualification,  it  is 
likely  to  convey  to  consumers  that  uSe  of  the 
product  will  not  result  in  air  pollution  or 
other  harm  to  the  environment 

Example  4  A  lawn  care  pesticide  if 
advertised  as  "essentially  nontoxic"  and 
"pracrtlcally  non-toxic   '  Consumers  would 
likely  interpret  these  claims  in  the  context  of 
such  a  product  as  applying  not  only  to 
human  health  effects  but  also  to  the  product's 
environmental  effects.  Since  the  claims 
would  likely  convey  to  consumers  that  the 
product  does  not  pose  any  risk  to  humans  or 
the  environment,  if  the  pastidde  in  fact  poses 


a  significant  nsk  to  humans  or  environment, 
the  claims  would  be  deceptive 

Example  i  A  product  label  contains  an 
environmental  seal,  either  in  the  form  of  a 
globe  icon,  or  a  globe  icon  with  only  the  text 
"Elarth  Smart  '  around  it  Either  label  is  likely 
to  convey  to  consumers  that  the  product  is 
environmentally  superior  to  other  products 
If  the  manufatiurer  cannot  substantiate  this 
broad  (  laim,  the  c  laira  would  be  deceptive. 
The  claims  would  not  be  deceptive  if  they       • 
were  accompanied  by  clear  and  prominent 
qualifying  language  limiting  the 
environmental  superiority  representation  to 
the  particular  product  attribute  or  attributes 
for  which  ihey  could  be  substantiated, 
provided  that  no  other  deceptive 
implications  were  created  by  the  context. 

Example  6  A  product  is  advertised  as 
'environmentally  preferable   '  This  claim  is 
likely  to  convey  to  consumers  that  this 
product  IS  environmentally  suf>erior  to  other 
products.  If  the  manufacturer  cannot 
substantiate  this  broad  claim,  the  claim 
would  be  deceptive  The  claim  would  not  be 
deceptive  if  it  were  accompanied  by  clear 
and  prominent  qualifying  language  limiting 
the  environmental  superiority  representation 
to  the  particular  product  attnbute  or 
attributes  for  which  it  could  be  substantiated, 
provided  that  no  other  deceptive 
implications  were  created  by  the  context 

fb)  Degradable/biodegradahle/ 
photodegradable:  It  is  deceptive  to 
misrepresent,  directly  or  by  implication, 
that  a  product  or  package  is  degradable, 
biodegradable  or  photodegradable.  An 
unqualified  claim  that  a  product  or 
package  is  degradable,  biodegradable  or 
photodegradable  should  be 
substantiated  by  competent  and  refiable 
scientific  evidence  that  the  entire 
product  or  package  will  completely 
break  down  and  return  to  nature,  i.e., 
decompose  into  elements  found  in 
nature  within  a  reasonably  short  period 
of  time  after  customary  disposal.  Claims 
of  degradability.  biodegradability  or 
photodegradability  should  be  qualified 
to  the  extent  necessary  to  avoid 
consumer  de<:eption  about; 

(1)  The  product  or  package's  ability  to 
degrade  in  the  environment  where  it  is 
cuslomarily  disposed;  and 

(?)  The  rate  and  e.vtent  of  degradation. 

Example  J   A  trash  bag  is  marketed  as 
"degradable."  with  no  qualification  or  other 
disclosure.  The  marketer  relies  on  soil  burial 
tests  to  show  that  the  product  will 
decompose  in  the  presence  of  water  and 
oxygen.  The  trash  bags  are  customarily 
disposed  of  in  incineration  facilities  or  at 
sanitary  landfills  that  are  managed  in  a  way 
that  inhibits  degradation  by  minimizing 
moisture  and  oxygen  Degradation  will  be 
irrelevant  for  those  trash  bags  that  are 
Incinerated  and.  for  those  disposed  of  in 
landfills,  the  marketer  does  not  possess 
adequate  substantiation  that  the  bags  will 
degrade  in  a  reasonably  short  period  of  time 
in  a  landfill   The  claim  is  therefore  deceptive. 

Example  2:  A  commercial  agricultural 
plastic  mulch  film  is  advertised  as 
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"Photodegradable"  and  qualified  with  the 
phrase.  ""Will  break  down  into  small  pieces 
if  left  uncovered  in  sunlight."  The  claim  is 
supported  by  competent  and  reliable 
scientific  evidence  that  the  product  will 
break  down  in  a  reasonably  short  period  of 
lime  after  being  exposed  to  sunlight  and  into 
sufficiently  small  pieces  to  become  pwrt  of 
the  soil.  The  qualified  claim  is  not  deceptive. 
Because  the  claim  is  qualified  to  indicate  the 
limited  extent  of  breakdown  the  advertiser 
need  not  meet  the  elements  for  an 
unqualified  photodegradable  claim,  i.e..  that 
the  product  will  not  only  break  down,  but 
also  will  decompose  into  elements  found  in 
nature. 

Example  3:  A  soap  or  shampoo  product  is 
advertised  as  "biodegradable."  with  no 
qualification  or  other  disclosure.  The 
manufacturer  has  competent  and  reliable 
scientific  evidence  demonstrating  that  the 
product,  which  is  customarily  disposed  of  in 
sewage  systems,  will  break  down  and 
decompose  into  elements  found  in  nature  in 
a  short  pieriod  of  time.  The  claim  is  not 
deceptive. 

Example  4:  A  plastic  six-pack  ring  earner 
is  marked  with  a  small  diamond.  Many  state 
laws  require  that  plastic  six-pack  ring  carriers 
degrade  if  littered,  and  several  state  laws  also 
require  that  the  carriers  be  marked  with  a 
small  diamond  symbol  to  indicate  that  they 
meet  performance  standards  for 
degradability.  The  use  of  the  diamond,  by 
itself,  does  not  constitute  a  claim  of 
deRradability." 


c)* 

(d)*    •    • 

(e)  Recycled  content:  A  recycled 
content  claim  may  be  made  only  for 
materials  that  have  been  recovered  or 
otherwise  diverted  from  the  solid  waste 
stream,  either  during  the  manufacturing 
process  (pre-consumer),  or  after 
consumer  use  (post-consumer).  To  the 
extent  the  source  of  recycled  content 
includes  pre-consumer  material,  the 
manufacturer  or  advertiser  must  have 
substantiation  for  concluding  that  the 
pre-consumer  material  would  otherwise 
have  entered  the  solid  waste  stream.  In 
asserting  a  recycled  content  claim, 
distinctions  may  be  made  between  pre- 
consumer  and  post-consumer  materials. 
Where  such  distinctions  are  asserted, 
any  express  or  implied  claim  about  the 
specific  pre-consumer  or  post-consumer 
content  of  a  product  or  package  must  be 
substantiated.  It  is  deceptive  to 
misrepresent,  directly  or  by  implication, 
that  a  product  or  package  is  made  of 
recycled  material.  Unqualified  claims  of 
recycled  content  may  be  made  only  if 
the  entire  product  or  package,  excluding 
minor,  incidental  components,  is  made 
from  recycled  material.  For  products  or 
packages  that  are  only  partially  made  of 


"  The  guides'  treatment  of  unqualified  degradable 
claims  is  intended  to  help  prevent  consumer 
deception  and  is  not  intended  to  establish 
performance  standards  for  laws  intended  to  ensure 
the  degradability  of  products  when  littered. 


recycled  material,  a  recycled  claim 
should  be  adequately  qualified  to  avoid 
consumer  deception  about  the  amount, 
by  weight,  of  recycled  content  in  the 
finished  product  or  package. 

Example  1 :  A  manufacturer  routinely 
collects  spilled  raw  material  and  scraps  left 
over  from  the  original  manufacturing  process. 
After  a  minimal  amount  of  reprocessing,  the 
manufacturer  combines  the  spills  and  scraps 
with  virgin  material  for  use  in  further 
production  of  the  same  product.  A  claim  that 
the  product  contains  recycled  material  is 
deceptive  since  the  spills  and  scraps  to 
which  the  claim  refers  are  normally  reused 
by  industry  within  the  original 
manufacturing  process,  and  would  not 
normally  have  entered  the  waste  stream. 

Example  2:  A  manufacturer  purchases 
material  from  a  firm  that  collects  discarded 
material  from  other  manufacturers  and  resells 
it.  All  of  the  material  was  diverted  from  the 
solid  waste  stream  and  is  not  normally 
reused  by  industry  within  the  original 
manufacturing  process.  The  manufacturer 
includes  the  weight  of  this  material  in  its 
calculations  of  the  recycled  content  of  its 
products.  A  claim  of  recycled  content  based 
on  this  calculation  is  not  deceptive  because, 
absent  the  purchase  and  reuse  of  this 
material,  it  would  have  entered  the  waste 
stream. 

Example  3:  A  greeting  card  is  composed 
30%  by  fiber  weight  of  paper  collected  from 
consumers  after  use  of  a  paf)er  product,  and 
20%  by  fiber  weight  of  paper  that  was 
generated  after  completion  of  the  paper- 
making  process,  diverted  from  the  solid 
waste  stream,  and  otherwise  would  not 
normally  have  been  reused  in  the  original 
manufacturing  process.  The  marketer  of  the 
card  may  claim  either  that  the  product 
"contains  50%  recycled  fiber,"  or  may 
identify  the  specific  pre-consumer  and/ or 
post-consumer  content  by  stating,  for 
example,  that  the  product  "contains  50% 
total  recycled  fiber,  including  30%  post- 
consumer." 

Example  4:  A  paperboard  package  with 
20%  recycled  fiber  by  weight  is  labeled  as 
containing  "20%  recycled  fiber"  Some  of  the 
recycled  content  was  composed  of  material 
collected  from  consumers  after  use  of  the 
original  product.  The  rest  was  composed  of 
overrun  newspaper  stock  never  sold  to 
customers.  The  claim  is  not  deceptive. 

Example  5  A  product  in  a  multi- 
comp>oneni  package,  such  as  a  paperboard 
box  in  a  shrink-wrapped  plastic  cover, 
indicates  that  It  has  recycled  packaging.  The 
paperboard  box  is  made  entirely  of  recycled 
material,  but  the  plastic  cover  is  not.  The 
claim  is  deceptive  since,  without 
qualification,  it  suggests  that  both 
compxDnents  are  recycled.  A  claim  limited  to 
the  paperboard  box  would  not  be  deceptive. 

Example  6:  A  package  is  made  from  layers 
of  foil,  plastic,  and  paper  laminated  together, 
although  the  layers  are  indistinguishable  to 
consumers.  The  label  claims  that  "one  of  the 
three  layers  of  this  package  is  made  of 
recycled  plastic."  The  plastic  layer  is  made 
entirely  of  recycled  plastic.  The  claim  is  not 
deceptive  provided  the  recycled  plastic  layer 
constitutes  a  significant  compxinent  of  the 
entire  package. 


Example  7:  A  pap>er  product  is  labeled  as 
containing  "100%  recycled  fiber."  The  claim 
is  not  deceptive  if  the  advertiser  can 
substantiate  the  conclusion  that  100%  by 
weight  of  the  fiber  in  the  finished  product  is 
recycled 

Example  8  A  frozen  dinner  is  marketed  in 
a  p>ackage  composed  of  a  cardboard  box  over 
a  plastic  tray.  'The  package  bears  the  legend, 
"package  made  from  30%  recycled  material." 
Each  packaging  comp>onent  amounts  to  one- 
half  the  weight  of  the  total  package.  The  box 
is  20%  recycled  content  by  weight,  while  the 
plastic  tray  is  40%  recycled  content  by 
weight.  The  claim  is  not  deceptive,  since  the 
average  amount  of  recycled  matenal  is  30% 

Example  9  A  p>ap>er  greeting  card  is  labeled 
as  containing  50%  recycled  fiber.  The  seller 
purchases  p>aper  stock  from  several  sources 
and  the  amount  of  recycled  fiber  in  the  stock 
provided  by  each  source  varies.  Because  the 
50%  figure  is  based  on  the  annual  weighted 
average  of  recycled  material  purchased  from 
the  sources  after  accounting  for  fiber  loss 
during  the  production  process,  the  claim  is 
permissible. 

Example  10:  A  packaged  food  product  is 
labeled  with  a  three  chasing  arrows  symbol 
without  any  further  explanatory  text  as  to  its 
meaning.  By  itself,  the  symbol  is  likely  to 
convey  that  the  packaging  is  both 
"recyclable"  and  is  made  entirely  from 
recycled  material.  Unless  both  messages  can 
be  substantiated,  the  claim  should  be 
qualified  as  to  whether  it  refers  to  the 
package's  recyclability  and/ or  its  recycled 
content.  If  a  "recyclable  claim"  is  being 
made,  the  label  may  need  to  disclose  the 
limited  availability  of  recycling  programs  for 
the  package.  If  a  recycled  content  claim  is 
being  made  and  the  packaging  is  not  made 
entirely  from  recycled  material,  the  label 
should  disclose  the  percentage  of  recycled 
content. 

(f)  Source  reduction:  It  is  deceptive  to 
misrepresent,  directly  or  by  implication, 
that  a  product  or  package  has  been 
reduced  or  is  lower  in  weight,  volume 
or  toxicity.  Source  reduction  claims 
should  be  qualified  to  the  extent 
necessary  to  avoid  consumer  deception 
about  the  amount  of  the  source 
reduction  and  about  the  basis  for  any 
comparison  asserted. 

Example  1 :  An  ad  claims  that  solid  waste 
created  by  disp>osaI  of  the  advertiser's 
packaging  is  "now  10%  less  than  our 
previous  package."  The  claim  is  not 
deceptive  if  the  advertiser  has  substantiation 
that  shows  that  disfX)sal  of  the  current 
package  contributes  10%  less  waste  by 
weight  or  volume  to  the  solid  waste  stream 
when  compeared  with  the  immediately 
preceding  version  of  the  package. 

Example  2:  An  advertiser  notes  that 
disposal  of  its  product  generates  "10%  less 
waste."  The  claim  is  ambiguous.  Depending 
on  contextual  factors,  it  could  be  a 
comparison  either  to  the  immediately 
preceding  product  or  to  a  competitor's 
product.  The  "10%  less  waste"  reference  is 
deceptive  imless  the  seller  clarifies  which 
compjarison  is  intended  and  substantiates 
that  compjarison,  or  substantiates  both 
possible  interpretations  of  the  claim. 
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(g)  Hpfillahlf  If  IS  dm  HptivB  to 
nii.sr»iprKs«*nt.  ciirm.tlv  or  bv  iriiplicHtiun, 
thfii  i  [)a(  knK«^  IS  r»ffil!rtbl«   An 
unqurtlififii  rftuldbln  i  laiin  ".hould  nut 
bv  'iss»'rttHl  uiiltiss  a  system  is  provided 
f(ir  thn  I  ()lUt«lK)n  and  return  of  the 
p«t  ka^ti  for  r«fiil  or  the  latur  n'fill  of  ttiH 
prtc  ka^e  bv  Lunsuiners  with  priKlud 
siihsMtjiienll V  s«ild  in  anothtT  patku^e   A 
package  should  not  [>»  markettHi  with  an 
unijUrtlifH'd  ntfillahifl  claim,  if  it  is  up  to 
thi'  i on^uiiu-r  tu  find  new  ways  to  refill 
the  package 

Example  I  A  container  it  labelftd 
"rofillable  %  times."  The  tnanufat  tiirer  has 
the  capability  to  refill  retiiriimi  conlaiiinrs 
and  ran  show  that  the  lotitdiner  will 
withstand  b«>inn  refilled  hi  l«asl  x  times   The 
inanufat.turt)r.  hnwever   ha.s  establishod  no 
collection  pm^r«m   The  uiiqualifirtd  <  laim  i» 
deceptive  heiausw  th«iTi  is  w  nieaiis  for 
col le<  lion  and  rt-lurii    if  the  nmtainer  to  the 
nujiiuffii  'irpr  tc-r  r"ti  i ' 

/■  vr.'ivrc  •■  J    X  Tx  niH   it  fabru   ■vofterier  states 
that  It  ;s    !i  I     fiiiiKlv  rvfiiidbie  I  ontainer." 
The  mrti;..:iii  l'.r»'r  aiso  -aills  a  tarxe-si^ed 
con  tamer  it.. it    ii.Im  .iifs  '.'i.ii  'lie  ronsumer  is 
exuet  ti'd  hi   ;sH  :'  In  ■">•;,;  ;(..'  snialler 
(I'    ■  1      »•:     I'be  manufai  turer  sells  !h«  larxe 
si^fv;    ^.'iitainer  in  the  same  market  areas 
where  it  sells  the  small  container  The  c  laim 
is  not  deceptive  because  there  is  a  means  for 
consumers  to  refill  the  smaller  (  ontamer 
from  larger  containers  of  the  same  product. 

(h)  Ozone  safe  and  ozone  friendly:  It 
is  deceptive  to  misrepresent,  directly  or 
by  implication,  that  a  product  is  safe  for 
or  "friendly"  to  the  ozone  layer  or  the 
atmosphere  For  example,  a  claim  that  a 
product  does  not  harm  the  ozone  layer 
IS  deceptive  if  the  product  contains  an 
ozone-depleting  substance. 

Example  1.  A  produci  is  labeled  "ozone 
h-iendly."  The  claim  is  deceptive  if  the 
product  contains  any  ozone-depleting 
substance,  including  thoM  substances  listed 
as  Class  1  or  Class  II  chemicals  in  Title  VI  of 
the  Clean  Air  Act  Amendments  of  1990. 
Public  Law  101-549.  and  others 
subsequently  designated  by  EPA  as  ozone- 
depleting  substances  Ciiemicals  that  have 
been  listed  or  designated  as  Class  I  are 
chlorofluorocarfoons  (CPCs).  halons,  cartwn 
tetrachloride,  t.1.1  trichloroethane.  methyl 
bromide  and  hydrobromof1uorocartx>ns 
(HBFCs).  Chemicals  that  hav*  been  listsd  ■• 
Qa*8  II  are  hydrochloK^uorocarbons 
(HCFCs) 

Example  2:  f  a  aeroaol  air  freshener  is 
labeled  "ozone  friendly."  Some  of  the 
product's  ingredients  are  volatile  organic 
compounds  fVOCs)  that  may  cause  smog  by 
contributing  to  ground-level  ozone  fbmuitioa. 
The  claim  is  likely  to  convey  to  consumara 
that  the  product  is  safe  Cor  the  atmosphere  as 
a  whole,  and  is  iherefora.  deceptive. 

Example  3:  The  seller  of  an  aerosol  product 
makes  an  unqualified  claim  that  Its  product 
"Contaioa  no  CFCs. "  Although  the  prtxluct 
don  not  contain  CPCs.  it  does  contain 
HCFC-22.  another  ozone  depleting 
ingredient.  Because  the  claim  "Contains  no 
CFCs"  may  imply  to  reasonable  consumers 


that  the  produci  does  not  harm  the  ozone 
layer,  the  claim  is  deceptive 

Example  4  .\  pn.xiuct  is  labeled  "This 
pr(xiu».I  is  i*f)%  less  damaging  to  the  ozone 
layer  than  [>B«t  fonnulations  that  i  ontained 
CKC^  "  The  manufai  turer  has  substituted 
HCFtj  forCPC-12,  and  ran  substantiate  that 
this  substitution  will  result  in  95%  les.s 
cjzone  depletion  The  qualified  c:omp>arative 
rlaim  is  not  likely  to  be  deceptive 

1 260.8     Env(ronrT««ntal  asaassmenL 

National  Environmental  Policy  Act   In 
accordance  with  §  1  83  of  the  FTC's 
Procedures  and  Rules  of  Practice  *  and 
t)  1501  i  of  the  Council  on 
Environmental  Quality's  regulations  for 
implementing  the  proctniural  prtjvisions 
of  National  Environmental  Policy  Act, 
42  US  C   4321  et  st^  (1969),"'  the 
Commission  prepared  an  environmental 
asses.sment  wht»n  the  guides  were  issued 
in  July  1992  for  purposes  of  providing 
sufficient  evidence  and  analysis  to 
determine  whether  issuing  the  Guides 
for  the  Use  of  Environmental  Marketing 
Claims  rttquired  preparation  of  an 
environmental  impat  t  statement  or  a 
finding  of  no  significant  impact.  After 
careful  Study,  the  Commission 
concluded  that  issuance  of  the  Guides 
would  not  have  a  significant  impact  on 
the  environment  and  that  any  such 
impact  "would  be  so  uncertain  that 
environmental  analysis  would  be  based 
on  speculation    "^  The  Commission 
concluded  that  an  environmental 
impact  statement  was  therefore  not 
required  The  Commission  ba.sed  its 
conclusions  on  the  findings  m  the 
environmental  assessment  that  issuance 
of  the  guides  would  have  no 
quantifiable  environmental  impact 
because  the  guides  are  voluntary  in 
nature,  do  not  preempt  inconsistent 
state  laws,  are  based  on  the  FTC's 
deception  policy,  and.  when  used  in 
conjunction  with  the  Commission's 
policy  of  case-by-case  enforcement,  are 
intended  to  aid  compliance  with  section 
5(a)  of  the  I-TC  .^ct  as  that  Ac1  applies 
to  environmental  marketing  claims. 

The  Commi.ssion  has  com  ludeti  that 
modifications  to  the  guides  m  this  pari 
will  not  have  a  significant  effect  on  the 
environment,  for  the  same  reasons  that 
the  issuance  of  the  original  guides  in 
1992  was  deemed  not  to  have  a 
significant  effect  on  the  environment 
Therefore,  the  Commission  concludes 
that  an  envtronxnental  impact  statement 
is  not  required  in  conjunction  with  the 
1996  modifications  to  the  Guides  for  the 
Use  of  Environmental  Marketing  Claims. 


By  direction  of  the  Commission. 
Donald  S.  Oark. 
Secretarv 

|KR  Doc  96-25938  Filed  10-10-96;  8  45  am) 
nuJNO  COOC  STSO-Ot-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  522  and  556 

Anlntal  Drugs,  Feeds,  and  Related 
Products;  Doramectln 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACnOH:  Final  rule. 


•16  CFR  1  S3 
'40CKR  1501.3 
•1ft  CFR  l.»3(«). 


summary:  The  Food  and  Drug 
Administration  (FD.A)  is  amending  the 
animal  drug  regulations  to  iTjfiect 
approval  of  a  new  animal  drug 
application  (NADAj  filed  by  Pfizer.  Inc. 
The  NADA  provides  for  subcutaneous 
and  intramu.scular  use  of  doramectin  for 
treatment  and  control  of  gastrointestinal 
roundworms,  lungworms.  eveworms, 
grubs,  lice,  and  mange  mites  in  cattle. 
EFFECTIVE  DATE:  October  11,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mfclanie  R   Berson.  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
.Administration,  7500  Standish  PI.. 
ReK.kville.  MU  20H55,  301-594-1643. 

SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc..  235  East  42d  St..  New  York.  NY 
10017-5755.  IS  sponsor  of  NADA  141- 
061,  which  provides  for  the  use  of 
Dectomax®  1  percent  injectable  solution 
(doramectin)  for  treatment  and  control 
of  gastrointestinal  roundworms, 
lungworms.  eyeworms.  grubs,  lice,  and 
mange  mites  in  cattle.  The  NADA  is 
approved  as  of  July  30.  1996.  and  the 
regulations  are  amended  m  part  522  (21 
CFR  part  522)  by  adding  new  §  522.770 
to  reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  addition,  part  556  (21  CFR  part 
556)  is  amended  by  adding  new 
^  556.225  to  provide  for  tolerances  for 
residues  of  doramectin  in  edible  cattle 
tissues. 

Under  section  512(c)(2){F)(i)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use   360b(c)(2)(F)(i)).this 
approval  qualifies  for  5  years  of 
marketing  exclusivity  beginning  July  30, 
1996,  because  no  active  ingredient 
(including  any  ester  or  salt  of  the  active 
ingredient)  has  been  previously 
approved  in  any  other  application  filed 
under  secrtion  512(b)(1)  of  the  act. 
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In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.1  l(e)(2)(ii)).  a  summarv'  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville.  MD  20857,  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  m  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  522 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs,  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  522  and  556  are  amended  as 
follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authoritv;  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  New  §  522.770  is  added  to  read  as 
follows: 

§  522.770     Doramectin. 

(a)  Specifications  Each  milliliter  of 
sterile  aqueous  solution  contains  10 
milligrams  of  doramectin. 

(b)  Sponsor.  See  No.  000069  in 
§  510.600  (c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.225 
of  this  chapter. 

(d)  Conditions  of  use.  Cattle— {1] 
Amount.  200  micrograms  per  kilogram 
(10  milligrams  per  1 10  pounds). 

(2)  Indications  for  use.  For  treatment 
and  control  of  gastrointestinal 
roundworms,  lungworms.  eyeworms, 
grubs,  lice,  and  mange  mites,  and 
protection  against  infection  or 


reinfection  with  Ostertagia  ostertagia  for 
up  to  21  days. 

(3)  Limitations.  Administer  as  a  single 
subcutaneous  or  intramuscular 
injection.  Do  not  slaughter  cattle  within 
35  days  of  treatment.  Not  for  use  in 
female  dair>'  cattle  20  months  of  age  or 
older  Do  not  use  in  calves  to  be 
processed  for  veal. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees  402.  512.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  342.  360b.  371). 

4.  New  §  556.225  is  added  to  subpart 
B  to  read  as  follows: 

§  556.225    Doramectin. 

A  tolerance  of  0  1  part  per  million  is 
established  for  parent  doramectin 
(marker  residue)  in  hver  (target  tissue) 
of  cattle. 

Dated:  September  23.  1996. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc  96-26212  Filed  10-10-96;  8:45  am) 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD  05-96-086] 
RIN-AE84 

Special  Local  Regulations  for  Marine 
Events;  Atlantic  Ocean,  Ocean  City, 
MD 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  document  implements 
regulations  for  the  Ocean  City  Offshore 
Grand  Prix,  a  marine  event  to  be  held 
on  October  13.  1996  m  the  Atlantic 
Ocean  off  of  Ocean  City,  Mar>'land. 
These  special  local  regulations  are 
needed  to  provide  for  the  safety  of  the 
participants  and  spectators  on  navigable 
waters  during  this  event.  This  rule  will 
restrict  general  navigation  in  the 
regulated  area 

EFFECTIVE  DATES:  33  CFR  100.517  is 
effective  from  11  a.m.  to  4  p.m.,  October 
13,  1996.  If  the  event  is  postponed  due 
to  weather  conditions,  33  CFR  100.517 
is  effective  from  11  a.m.  to  4  p.m., 
October  14. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
BMCM  Nibiett,  marine  events 


coordinator.  Commander.  Coast  Guard 
Group  Eastern  Shore  Chmcoteague. 
Virginia  23336-1510  (804)  336-2833. 
SUPPLEMENTARY  INFORMATION:  On 
October  13.  1996,  the  United  States 
Offshore  Racing  Association  will  hold 
the  Ocean  City  Offshore  Grand  Prix  in 
the  .Atlantic  Ocean  off  of  Ocean  City, 
Mar\land  The  event  will  consist  of 
approximately  forty  to  sixty  powerboats, 
ranging  from  24  to  50  feet  in  length, 
racing  on  a  designated  course  within  the 
regulated  area  described  in  33  CFT^ 
100,51 7(a).  To  enhance  the  safety  of  the 
participants  and  spectators,  33  CFR 
TOO  517  will  be  in  effect  during  this 
event  Under  provisions  of  33  CFR 
100.517,  a  vessel  may  not  enter  the 
regulated  area  unless  it  receives 
permission  from  the  Coast  Guard  jiatrol 
commander.  These  restnctions  v^U  be 
in  effect  for  a  limited  period  and  should 
not  result  in  significant  disruption  of 
maritime  traffic.  The  Coast  Guard  patrol 
commander  will  aimounce  the  specific 
periods  during  which  the  restrictions 
will  be  enforced. 

Dated:  September  23. 1996. 
Kent  H.  WilUams, 

Vice  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 
(FR  Doc.  96-26151  Filed  10-10-96;  8:45  am) 

BILLING  CODE  «910-14-M 


33  CFR  Part  100 

[CGD06 -96-041] 
RIN  2115-AE46 

Special  Local  Regulation;  Big  River 
Rendezvous,  Mississippi  River  Mile 
483.0-493.0 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  Final  Rule. 

SUMMARY:  A  special  local  regulation  is 
being  adopted  for  the  Big  River 
Rendezvous  which  will  be  held  on  the 
Mississippi  River  in  Davenport,  LA  on 
October  10-13.  1996.  The  sponsor  of 
this  event  is  the  Scott  County 
Sesquicentennial  Association.  This 
regulation  is  needed  to  control  vessel 
traffic  in  the  vicinity  of  the  event.  The 
regulation  will  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators,  participants  and 
commercial  traffic. 
EFFECTIVE  DATES:  This  regulation  is 
effective  on  October  10-14.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  R.  G.  Moulton.  Supervisor, 
Designated  Patrol  Commander,  "U^. 
Coast  Guard,  MSD  Quad  Cities,  Rock 
Island  Arsenal  Bldg  218,  P.O.  Box  3220, 
Rock  Island,  IL  61204.  The  telephone 
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numh«r  is  fIfWl  782-0627.  fax  (309) 

7HJ    <)t.()4 

SUPPLEMENTARY  INFORMATION: 
Rt^ulatorv  Mistory 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  nilnmaking  has  not 
been  publish»'<i  for  this  regulation  and 
good  causf  t'\i  -ts  for  making  it  offective 
in  less  thaji  30  days  from  the  date  of 
publication  Following  normal 
ni,<'iiiaiting  procedures  would  have 
l)»'f  !i  ijuprm  tirahii' 

Back^ruund  dnd  Purpone 

THk  Bi><  Kiver  KBiidezvou*  consists  of 
a  uational  celubralion  of  the  steamboat 
era  in  America.  The  event  will  nin  from 
7  a.m.  to  1  a.m.  local  time,  October  10 
through  October  13.  1996.  In  order  to 
provide  for  th--  ..iri  ' ,    .*  sp.-i  !,it   r%  i:;(i 
participants,  dim  .'^t  --.ilf  prissn^e  ■>: 
through  traffic,  the  Coast  Guard  will 
PH-strKt  vessel  movement  in  the 
rwgulated  area.  The  river  will  be  closed 
during  part  or  all  of  the  affected  penod 
to  all  vessel  traffic  except  official  regatta 
vessels  and  patrol  craft. 

Kevulatiiry  Evaluation 

This  rule  is  not  a  signiHcant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order  It  has  been  exempt  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
tignificant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  1 1040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
IXYT  is  unnecessary  because  of  the 
Hvents  short  duration 

FederaJism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2  B.2.C  of 
Commandant  Instruction  M16475.1B. 
(as  revised  by  61  FR  13563;  March  27. 
1996)  this  rule  is  excluded  from  further 
environmental  documentation 


List  of  Subjetts  in  33  CFR  Part  100 

.Marinu  Safety.  .Navigation  (water), 
Reporting  and  recortl  kc«»ping 
reqiur»'iiu'nts.  Waterways. 

Temptjrary  Regulation 

In  consideration  of  the  foregoing,  Part 
100  of  Title  3:^,  Code  of  Federal 
Regulations,  is  amended  as  follows 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
cnntiniies  to  read  as  follows: 

Authority    S3  U.S  C  1233,  49  CFR  1  46  and 
33  CFR  100.35 

2  A  temporary  section  100  35T08- 
041  is  addetl.  to  read  as  follows 

f  10C.35-T08-041     Upper  Mississippi  River, 
Oavanport,  I A 

(a)  Hegulated  Area  Mississippi  River 
mile  483.0  to  493.0 

(b)  Special  Local  Regulations: 

(1)  Except  for  official  regatta  vessels 
and  patrol  craft  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area 
without  permission  of  the  Patrol 
Conunander. 

(2)  The  Coast  Guard  Patrol 
Commander  will  be  a  commissioned 
officer  designated  by  the  Commanding 
Officer,  Marine  Safety  Office.  St.  Louis. 
MO,  and  may  be  contacted,  during  the 
event,  on  VHF-FM  Channel  16  (156.8 
MHZ)  by  the  call  sign  "Scioto  Control." 
The  Patrol  Commander  may: 

(i)  Direct  the  anchoring,  mooring,  or 
movement  of  any  vessel  within  the 
regulated  area, 

(ii)  Restrict  vessel  operation  within 
the  regulated  area  to  vessels  having 
particular  operating  characteristics. 

(iii)  Terminate  the  marine  event  or  the 
operation  of  any  vessel  when  necessary' 
for  the  protection  of  life  and  property 

(iv)  Allow  vessels  to  transit  the 
regulated  area  whenever  an  event  is  not 
being  conducted  and  the  transit  can  be 
completed. 

(3)  Coast  Guard  commissioned  or 
petty  officers  will  patrol  the  event  on 
board  patrol  vessels  which  display  the 
Coast  Guard  Ensign   If  radio  or  other 
voice  communications  are  not  available 
with  a  vessel,  they  will  use  a  series  of 
sharp,  short  blast  by  whistle  or  horn  to 
signal  the  operator  of  any  vessel  in  the 
vicinity  of  the  regulated  area  to  stop. 
When  signaled,  the  operator  of  any 
vessel  in  the  immediate  vicinity  of  the 
regulated  area  shall  stop  the  vessel 
immediately  and  shall  prcKieed  as 
directed 

(4)  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  the 
prior  approval  and  direction  of  the 
Patrol  Commander 


(5)  The  Patrol  Commander  will 
terminate  enforcement  of  this  section  at 
the  conclusion  of  the  manne  event  if 
earlier  than  the  announced  termination 
time 

(c)  Effective  Dates  This  section  is 
effective  from  7  a.m.  October  10  to  1 
a.m.  October  11;  7  a.m.  October  11  to  1 
am  0<  tober  12,  7  am  October  12  to  1 
a.m  October  13;  and  7  am  October  13 
to  1  am  October  14.  local  time,  1996 

DatHri   September  19,  1996. 

T  W   losiah. 

RcarAdmiml.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 

IFRDoc  96-26150  Filed  10-10-96;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  1 1 1 

Experimental  Flrst-Class  and  Priority 
Mail  Small  Parcel  Automation  Rate 
Category;  Prescrit>ed  ZIP  Code  Areas 

AGENCY:  Postil  service. 
ACTION:  Final  rule. 

SUMMARY:  On  April  18.  1996.  the  Postal 
Service  published  a  final  rule  in  the 
Federal  Register  (61  FR  17206-17215) 
and  adopted  amendments  to  the 
Domestic  Mail  Manual  implementing 
the  Decision  of  the  Governors  of  the 
United  States  Postal  Service  on  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  the  Experimental 
First -Class  and  Priority  Mail  Small 
Parcel  Automation  Rate  Category, 
Docltet  No.  MC96-1   Since  that  time, 
certain  aspects  of  the  original  Domestic 
Mail  Manual  amendments  dealing  with 
prescribed  ZIP  (  odo  areas  for  the  test 
have  been  affected  by  ZIP  Code 
realignments  that  this  rule  change 
accommodates 
EFFECTIVE  DATE:  July  1,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H   Lettniann.  (202)  268-6261.  or 
Su.san  ["hu.hel^.  (^02)  26H-2490 

SUPPLEMENTARY  INFORMATION:  This 
change  is  necessitated  by  a  reahgnniont 
and  redesignation  of  certain  ZIP  Codes 
in  southwest  Flonda  that  took  effect  on 
July  1,  1996  Previously,  the  area  of 
eligibility  in  Florida  comprised  3-digit 
ZIP  Code  area  337  and  the  following  5- 
digit  ZIP  (k^des  33,504  (redesignated  as 
33744).  34634  (redesignated  as  33786). 
34635  (redesignated  as  33785).  34640- 
34649  (redesignated  as  33770-33779), 
and  34664-34666  (redesignated  as 
33780-33782)  The  area  of  eligibility 
originally  delineated  for  the  test  has 
therefore  been  neither  expanded  nor 


Federal  Register  /  Vol.  61.  No.  199  /  Friday,  October  11,  1996  /  Rules  and  Regulations        53323 


contracted  on  account  of  these 
redesignations. 

Accordingly,  section  G091.1.4  of  the 
Domestic  Mail  Manual  is  amended  to 
indicate  that  qualifying  parcels  claimed 
at  the  experimental  automation  rates  for 
First -Class  Mail  and  Priority  Mail  must 
be  entered  at  a  post  office  for  which 
outgoing  primary  distribution  is 
performed  at  the  St.  Petersburg,  FL, 
Processing  &  Distribution  Center  (P&DCj 
(ZIP  Code  area  337). 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C  101. 
401,  403,  404,  3001-3011,  3201-3219.  3403- 
3406,  3621,  3626,  5001. 

2.  Revise  G091.1.4  of  the  Domestic 
Mail  Manual  as  set  forth  below: 

G     General  Information 


Ct090     Experimental  Classifications  and 
Rates 

G091     Barcoded  Small  Parcels 

1 .0    Basic  Eligibility 

•        •        »         *         * 

1.4     Test  Sites 

As  sf>ecified  in  the  authorization 
letter,  mail  prepared  under  G091  must 
be  entered  at  a  post  office  for  which 
outgoing  primary'  distribution  is 
performed  as  follows: 

a.  For  Priority  Mail,  at  either  the  St. 
Petersburg,  FL,  Processing  and 
Distribution  Center  (P&DC)  {3-digit  ZIP 
Code  area  337)  or  the  Philadelphia.  PA, 
Airport  Mail  Center  (3-digit  ZIP  Code 
areas  080-084,  189-194,  and  197-199). 

b.  For  First -Class  Mail,  at  either  the 
St.  Petersburg,  FL,  P&DC  {3-digit  ZIP 
Code  area  337)  or  the  Southeastern.  PA. 
P&DC  (3-digit  ZIP  Code  areas  189.  193, 
and  194). 

Stanby  F.  Mim. 

Chief  Counsel  Legislative 

jFR  Doc  96-260eS  Filed  10-10-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[WA52-7125;  FRL-6631-6] 

Approval  and  Promulgation  of 
Maintenance  Plan  for  Air  Quality 
Planning  Purposes  for  the  State  of 
Washington:  Cart>on  Monoxide 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EP.A)  is  redesignating  the 
Central  Puget  Sound  (also  referred  to  as 
the  Seattle-Tacoma  area)  nonattainment 
area  to  attainment  for  the  carbon 
monoxide  (CO)  air  quality  standard  and 
approving  a  maintenance  plan  that  will 
insure  that  the  area  remains  in 
attainment.  Under  the  Clean  Air  Act  as 
amended  in  1990  (CAA).  designations 
can  be  revised  if  sufficient  data  is 
available  to  warrant  such  revisions.  In 
this  action.  EPA  is  approving  The 
Washington  Department  of  Ecology's 
request  because  it  meets  the 
redesignation  requirements  set  forth  in 
the  C.A.A. 

EFFECTIVE  DATE:  This  rulemaking  is 
effective  as  of  October  11,  1996. 
ADDRESSES:  Copies  of  the  State's 
redesignation  request  and  other 
information  supporting  this  action  are 
available  during  normal  business  hours 
at  the  following  locations:  EPA,  Alaska- 
Washington  Unit  (OAQ-107),  1200 
Sixth  Avenue,  Seattle,  Washington, 
98101.  and  the  Washington  State 
Department  of  Ecology,  Air  Quality 
Program,  P.O.  Box  47600.  Olympia, 
Washington  98504-7600 
FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee,  EPA  Region  10  Washington 
Operation's  Office,  at  (360)  753-9079 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  March  15.  1991,  letter  to  the  EPA 
Region  10  Administrator,  the  Governor 
of  Washington  recommended  the 
Central  Puget  Sound  area,  including  the 
western  portions  of  King.  Pierce,  and 
Snohomish  Counties,  be  designated  as 
nonattainment  for  carbon  monoxide 
(CO)  as  required  by  section  107(d)(1)(A) 
of  the  1990  Clean  Air  Act  Amendments 
(CAA)  (Public  Law  101-549.  104  Stat. 
2399,  codified  at  42  U.S.C.  74Gl-7671q). 
The  area  which  includes  lands  within 
the  Puyailup  Reservation,  Tulahp 
Reservation  and  Muckleshoot 
Reservation,  was  designated 
nonattainment  and  classified  as 
"moderate"  under  the  provisions 


outlined  in  sections  186  and  187  of  the 
CAA  (See  56  FR  56694  (Nov  6.  1991), 
codified  at  40  CFR  pan  81.  §81  348) 

The  Washington  Stale  Department  of 
Ecology  (WDOE)  requested  that  the 
Centra!  Puget  Sound  area  be 
redesignated  to  attainment  in  a  letter 
dated  February  19,  1996  and  received 
by  EPA  on  March  6.  1996  On  lune  11, 
1996.  EP,^  proposed  to  approve  the 
WDOE  s  requested  redesignation.  The 
WDOE  has  met  all  of  the  C.\.\ 
requirements  for  redesignation  pursuant 
to  sec-tion  107(d){3)(Ej  EPA  has 
approved  all  State  Implementation  Plan 
(SIP)  requirements  for  the  Central  Puget 
Sound  area  that  were  due  under  the 
1990  CA.^  In  addition,  on  lune  11, 
1996.  EP,^  proposed  redesignation  to 
attainment  those  areas  m  the  Central 
Puget  Sound  CO  nonattainment  area 
that  are  located  within  the  TulaUp 
Reservation,  the  Puyailup  Reservation 
and  the  Muckleshoot  Reservation. 

The  WDOE  provided  monitoring, 
modeling  and  emissions  data  to  support 
its  redesignation  request.  The  1993  CO 
attainment  emissions  inventory  totals  in 
tonsperday  are  316,  214,  1497.61,     . 
respectively,  for  the  area,  non-road, 
mobile  and  point  sources.  The  emission 
budget  estabUshed  through  the  year 
2010  is  1,497  tons  per  day.  The  State 
relied  on  the  existence  of  an  approved 
Inspection  and  Maintenance  (I/M) 
program  as  part  of  the  maintenance 
demonstration.  The  WDOE  will 
discontinue  implementation  of  the 
oxygenated  fuel  program  in  the  Central 
Puget  Sound  ConsoUdated  Metropolitan 
Statistical  Area  (CMSA)  once  approval 
of  the  CO  maintenance  plan  becomes 
effective. 

The  WDOE  will  retain  the  oxygenated 
fuels  program  as  a  contingency  measure 
as  required  under  section  175A(d)  of  the 
CAA  The  program  vdll  be  re- 
implemented  the  next  full  winter  season 
followdng  the  date  of  a  quahty  assured 
violation  of  the  CO  National  Ambient 
Air  Quahty  Standards  (NAAQS). 

IT  Public  Comment/EP.A  Response 

The  following  comments  were 
received  during  the  public  comment 
penod  ending  July  11,  1996.  EPA's 
response  follows  each  comment. 

(1)  Commenf.- The  removal  of  the 
oxygenated  fuels  program  should  not  be 
considered  It  is  imperative  that  the 
most  sensitive  segment  of  the 
population  be  protected,  and  to  do  that 
the  carbon  monoxide  (CO)  levels  must 
be  kept  significantly  below  the  standard. 

Response:  Under' Title  I  of  the  CAA, 
Congress  established  a  system  of  state 
and  federal  cooperation.  EPA  is  required 
to  establish  the  .National  Ambient  Air 
Quality  Standards  (NAAQS)— i.e.,  the 
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Iev«l  at  which  air  quahty  is  detenninad 
to  be  protective  of  human  health 
However,  the  States  take  the  primary 
lead  in  determining  the  measures 
necessary  to  attain  and  maintain  the 
NAAQS  These  measures  are 
incorporated  into  the  state 
implementation  plan  (SIP)  The  CAA 
requires  EPA  to  approve  a  SIP 
submission  that  meets  the  requirements 
of  the  CAA  If  the  State  hilfills  its 
obligations  in  developing  a  SIP  that 
meets  the  rMquiremenfs  of  the  CAA,  EP.\ 
has  no  authuntv  to  supplement  or  revise 
that  plan  with  a  federal  implementation 
plan. 

Once  a  State  has  attained  the  NAAQS 
for  a  p<u1icular  pollutant,  such  as  CO. 
and  the  State  can  demonstrate  that  it  has 
met  the  other  requiraments  specified  in 
section  107(d)(3)fE),  including  the 
requirement  fnr  a  inaiMt«iiant;e  plan,  the 
state  i:an  request  redt'signation  to 
attainment  for  the  area.  The 
maintenance  plan,  which  is  submitted 
as  a  revision  to  the  State's  SIP,  must 
demonstrate  maintenance  of  the 
rJAAQS  for  ten  years  following 
redesignation.  TTie  maintenance  plan 
need  not  be  based  on  continued 
implementation  of  all  the  measures  in 
the  SIP  prior  to  redesignation.  but  must 
provide  that  if  a  violation  of  the 
standard  occurs,  "the  State  will 
implement  all  measures  •    •    •  which 
were  contained  in  the  (SIP)  for  the  area 
before  redesignation  as  an  attainment 
area."  CAA  §  175(d). 

The  Washington  State  Department  of 
Ecology  (WDOE)  submitted  air  quality 
modehng  and  monitoring  data  as  a  part 
of  their  redesignation  request.  These 
data  show  that  the  Central  Puget  Sound 
area  is  currently  in  attainment  of  the 
NAAQS  for  CO  and  is  expected  to 
remam  in  attainment  for  at  least  the 
next  10  years  despite  elimination  of  the 
oxygenated  fuels  program.  Moreover, 
the  maintenance  plan  includes  the 
oxygenated  fuels  program  as  a 
contingency  measure  to  be  implemented 
in  the  event  of  a  violation  of  the  CO 
standard.  Because  the  State  has 
submitted  a  maintenance  plan  that 
comphes  with  the  CAA.  EPA  must 
approve  the  maintenance  plan  under 
section  110(k)(3)  Furthermore,  since  the 
State  has  met  the  redesignation 
requirement  to  demonstrate  that  the  air 
quahty  meets  the  NAAQS.  EPA  believes 
the  air  quality  is  sufficient  to  protect  the 
public  health  and  EPA  cannot  reject  the 
redesignation  request  on  this  basis 

(2)  Comment  The  Puget  Sound  Air 
Pollution  Control  Agency's  (PSAPCA) 
board  was  informed  by  their  legal 
counsel  that  they  did  not  have  the 
authority  to  continue  oxygenated  fuels 
solely  on  tJM  bttte  of  toxic  reductions. 


This  legal  advice  was  improper  and 
misleading  and  consequently  affected 
their  decision  to  remove  the  oxygenated 
fuels  program. 

Response  EPA  is  obligated  to  act  on 
the  maintenance  plan  and  redesignation 
request  submitted  bv  the  State  As 
described  in  the  previous  response,  the 
Slate  takes  the  lead  in  developing  a  plan 
lo  attain  and  maintain  the  N.AAQS  If 
the  maintenance  plan  mefts  the 
requirements  of  the  Act,  EPA  must 
approve  the  plan  under  section 
110(k)(3)  of  the  Act  Since  the  State  has 
submitted  a  maintenance  plan  that 
meets  the  requirements  of  section  175. 
EPA  must  approve  that  plan. 
Furthermore,  the  State  has 
demunstratp<i  that  the  Central  Puget 
Sound  area  has  met  the  redesignation 
criteria  in  section  107(d)(3)(E)  and, 
therefore,  should  be  redesignated  to 
attainment  for  CO  Since  the  State 
submitted  a  maintenance  plan  and 
redesignation  request  that  comply  with 
the  Act.  and  there  is  no  issue  whether 
the  State  has  the  authority  to  implement 
the  measures  included  in  the 
submission.  EPA  has  no  authority  to 
examine  the  State's  reasoning  for 
selection  of  the  measures  in  the 
maintenance  plan. 

(3)  Comment:  The  oxygenate  industry 
was  not  notified  of  the  redesignation 
process  nor  were  tliey  included  on  the 
advisory  committee  where  the 
recommendation  to  remove  oxygenated 
fuel  was  made. 

Response:  EPA's  requirement 
regarding  the  public  hearing  process 
that  states  must  follow  is  stated  in  CFR 
Part  51,  Appendix  V  and  the  CAA 
110(a)(2).  In  summary.  EPA  requires 
that  each  implementation  plan 
submitted  by  the  State  be  adopted  by 
the  state  after  reasonable  notice  and 
public  hearing  of  the  proposed 
change(s)  EPA  is  satisfied  that  the 
public  participation  process  employed 
by  PSAPCA  meets  this  requirement. 
Any  additional  pubhc  procedures 
provided  are  at  the  State's  discretion. 

(4)  Comment  Thn  Pn)pos»»d  Federal 
Register  notes  that  the  region  has 
maintained  the  CO  standard  since  1990/ 
91  prior  to  implementation  of 
oxygenated  fuels  and  therefore 
oxygenated  fuels  are  unnecessary  to 
show  maintenance  The  data  does  not 
support  this  assertion  The  Bellevue 
monitoring  site  recorded  two  readings 
over  9.0  (12/24/94  and  1/5/95);  if  the 
oxygenated  fuals  program  would  not 
have  been  in  place  these  readings  would 
be  over  1  Ippm  using  the  PSAPCA 
methodology  of  accounting  for  25% 
decraese  In  the  design  value  attributed 
to  oxygenated  fuels. 


Response  The  comment  suggests  that 
additional  analysis  beyond  assessment 
of  the  monitored  values  is  necessary  for 
a  state  to  show  that  the  area  is  attaining 
the  standard.  This  assumption  is  not 
accurate  The  proposed  Federal  Register 
corre<:tly  states  that  the  Central  Pu^et 
Sound  area  has  ambient  monitoring  data 
showing  attainment  of  the  CO  NAAQS. 
since  1991    For  CO.  an  area  may  be 
considered  attaining  the  NAAQS  if  there 
are  no  VTolations.  as  determined  in 
accordance  with  40  CFR  50  8.  based  on 
two  complete,  consecutive  calendar 
years  of  quaUty  assured  monitonng 
data 

(5)  Comment:  PSAPCA  s  analysis  of 
non-monitored  sites  assumed  that  the 
monitored  sites  were  the  worst  case 
sites  in  the  region  However,  the  recent 
worst  ca$e  monitor,  the  Bellevue  site,  is 
not  included  in  the  analysis. 

Response  The  attainment  probability 
analysis  for  nun- monitored  sites  was 
performed  using  four  intersections 
which  were  choser^  based  on  their 
congestion  and  traffic  volumes.  In 
addition.  PSAPCA's  analysis  of  non- 
monitored  sites  included  an  analysis  of 
two  worst-case  monitoring  sites  which 
were  considered  to  be  representative  of 
future  trends  in  the  region,  based  on 
both  historical  CO  concentrations 
recorded  at  the  sites  and  their  urban 
setting.  The  recently  established 
Bellevue  monitoring  site  was  not 
included  in  the  probability  analysis  for 
non-monitored  sites  since  there  was  a 
limited  data  record  available  (one  CO 
season  worth  of  data)  at  the  time  the 
analysis  was  performed. 

(6)  Comment:  A  recent  bag  sampling 
study  by  Ecology  suggests  that  there  are 
at  least  three  new  sites  that  deserve 
monitoring  and  have  higher 
concentrations  than  the  current 
monitored  sites. 

Response:  It  is  assumed  that  the 
commenter  is  referring  to:  the  November 
1.  1994  "Southeast  Puget  Sound  Carbon 
Monoxide  Study"  (southeast  saturation 
study),  and  the  September  6,  1995  "East 
Puget  Sound  Carbon  Monoxide  Study" 
(east  saturation  study)  reports,  both 
prepared  by  Ashley  and  Williamson.  In 
the  conclusions  to  both  reports  the 
authors  recommended  additional 
monitonng  sites  be  considered  as 
candidates  for  prospective  permanent 
network  sites  As  the  commenter 
correctly  noted,  no  permanent  sites  have 
yet  been  established  at  these  Itxations. 

Saturation  studies  are  a  tool  for 
identifying  potential  caJididate  locations 
for  future  permanent  monitoring  sites 
The  portable  samplers  used  to  measure 
CO  concentrations  during  a  saturation 
study  are  not  reference  monitors, 
however,  and  cannot  be  used  lo 
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determine  whether  the  NAAQS  has 
been  exceeded.  Such  data  can  only  be 
used  to  estimate  true  concentrations  and 
give  indications  of  potential  NAAQS 
exceedances. 

When  determining  redesignation 
status  for  a  particular  pollutant,  EPA  is 
required  to  assess  whether  the  integrity 
of  the  air  quality  monitoring  network 
has  been  properly  established  and 
preserved,  and  will  provide  data  that  is 
representative  of  CO  concentrations  in 
the  nonattainment  area.  Although  EPA 
acknowledges  the  reports  findings  that 
data  gaps  apparently  exist  for  maximum 
CO  monitoring  information  in  particular 
areas  sampled  during  the  saturation 
studies,  we  believe  that  the  current 
Central  Puget  Sound  area  monitoring 
network  is  representative  of  the 
areawide  CO  levels  and  the  integrity  of 
the  CO  monitoring  system,  for  the 
purposes  of  determining  attainment  and 
maintenance  of  the  CO  standard,  has 
been  sustained 

Our  reasons  are  three  fold:  (1) 
although  the  saturation  studies  noted 
above  concluded  that  particular  un- 
monitored  locations  showed  high  CO 
concentrations,  the  portable  samplers 
used  did  not  indicate  that  the  levels  in 
these  locales  were  likely  to  be  higher 
than  the  NAAQS;  (2)  saturation  studies 
are  regularly  done  in  the  State  of 
Washington  to  suggest  new  locations  for 
permanent  monitoring.  EPA  endorses 
the  rationale  behind  these  studies.  It  is 
not  EPA's  position,  however,  that 
saturation  study  results  by  themselves 
should  be  used  to  delay  or  disapprove 
a  redesignation  and  maintenance  plan 
unless  the  studies  indicate  significant 
gaps  in  the  permanent  network;  (3) 
although  EPA  agrees  that  the  WDOE 
should  move  forward  with  its 
recommendation  for  installing 
permanent  monitors  at  the  identified 
locales,  the  lack  of  permanent 
monitoring  at  these  sites  does  not 
constitute  significant  data  gaps  that 
would  delay  the  redesignation  to 
attainment  of  the  Central  Puget  Sound 
area.  A  significant  gap  would,  in  our 
view,  be  indicated  by  a  situation  where 
relatively  large  unmonitored  areas  wi\h 
CO  levels  anticipated  to  be  at  or  above 
the  NAAQS  appear  to  be  present  within 
the  boundaries  of  the  nonattainment 
area. 

EPA  will  continue  to  work  with  the 
state  to  ensure  that  the  CO  monitoring 
network  is  modified,  as  appropriate,  to 
accommodate  pollutant  concentration 
changes  resulting  from  new  traffic 
patterns,  and  shifting  population 
density,  etc.  If  future  changes  are  made 
to  the  states  monitoring  network  which 
result  in  monitored  violations  of  the  CO 
NAAQS,  a  contingency  measure 


(reimplementation  of  the  oxygenated 
fuel  program)  vnll  be  implemented  the 
following  winter  season  as  provided  for 
in  the  WDOE  maintenance  plan. 

(7)  Comment:  The  PSAPCA  roll 
forward  analysis  does  not  take  into 
effect  future  peak  spreading  and  traffic 
congestion,  making  the  probability  of 
attainment  precarious,  especially  in  the 
non-monitored  sites. 

Response:  The  maintenance  plan  uses 
four  methods  to  demonstrate  continued 
maintenance  of  the  CO  N.\.^QS.  These 
are  maintenance  of  the  attainment 
emissions  level,  roll-forward  emissions 
modeling,  multi-year  rollback  analysis, 
and  intersection  modeling.  Under  EPA 
policy  on  redesignation  requests  and 
maintenance  plans,  maintenance  of 
attainment  level  emissions  and  a  roll- 
forward  emissions  modeling  are 
sufficient  demonstrations  for 
approvability.  Taken  together,  the  four 
different  demonstrations  reinforce  the 
conclusion  of  continued  maintenance  of 
the  NAAQS. 

The  comment  implies  that  future  peak 
spreading  and  traffic  congestion  effects 
are  required  elements  of  a  roll-forward 
analysis.  The  roll^lbrward  analysis 
assumes  that  CO  concentrations  are 
directly  related  to  regional  on-road 
vehicle  emissions.  While  this 
assumption  ignores  the  influence  of 
factors  such  as  peak  spreading  and 
congestion  that  can  influence  the 
observed  CO  value  at  a  specific 
monitoring  site,  the  method  of 
partitioning  the  ambient  CO  level 
between  regional  mobile  source 
emissions  and  background  probably  has 
a  larger  influence  on  the  results  than  the 
failure  to  deal  with  site-specific  factors. 
It  should  be  noted  that  the  roll-forward 
modeling  projects  CO  values  that  are 
well  below  the  standard.  EPA  believes 
that  the  roll-forward  analysis  included 
in  the  maintenance  plan  is  adequate  in 
the  absence  of  these  elements. 

(8)  Comment:  There  are  at  least  5 
major  projects  (including  the  Sea-Tac 
Airport  project)  whose  intersections  do 
not  meet  CO  standards  without 
oxygenated  fuels.  Some  of  these  have 
already  proceeded  on  the  assumption 
thai  oxygenated  fuels  would  be  in  place. 
According  to  EPA  approved  modeling, 
these  intersections  with  major  projects 
will  be  out  of  attainment  if  the 
oxygenated  fuel  program  were  removed. 

Response:  EPA  does  not  agree  with 
the  comment  that  projected  NAAQS 
exceedances  that  are  part  of 
Environmental  Impact  Statements  (EIS) 
within  the  nonattainment  area  provide  a 
basis  for  requiring  use  of  oxygenated 
fuels  in  the  Maintenance  Plan  EPA 
expects  that  before  the  activities 
evaluated  in  those  ElSs  are  approved. 


the  activities  will  be  modified  to 
conform  to  the  Stale  Implementation 
Plan,  consistent  with  the  Clean  Air  Act. 

Llnder  section  176  of  the  CAA.  federal 
agencies  and  metropolitan  planning 
organizations  may  not  approve  or 
otherwise  support  an  activity  which 
does  not  conform  to  an  approved 
implementation  plan  The  requirement 
to  determine  conformity  applies  to 
transportation  plans,  programs  and 
projects  developed,  funded  or  approved 
under  Title  23  U.S.C.  of  the  Federal 
Transit  Act  ("transportation 
conformity"),  as  well  as  all  other 
Federal  actions  ("general  conformity"). 
Congress  proyided  for  the  States  to 
establish  conformity  requirements  one 
year  after  the  date  of  promulgation  of 
final  EPA  conformity  regulations.  EPA 
promulgated  final  transportation 
conformitv  regylations  on  November  24. 
1993  (58  FR  62188)  and  final  general 
conformity  regulations  on  November  30. 
1993  (58  FR  632141.  These  conformity 
rules  require  that  the  States  adopt  both 
transportation  and  general  conformity 
provisions  in  the  Sff  for  areas 
designated  nonattainment  or  subject  to 
a  maintenance  plan  approved  under 
section  1 75A  of  the  CAA. 

Section  176(c)  of  the  CAA  eslabUshes 
the  requirements  that  federal  agencies 
and  metropolitan  planning 
organizations  must  follow  lo  evaluate 
the  potential  impact  of  planned 
activities  on  NAAQS.  Before  they  may 
approve  a  planned  activity,  the  agencies 
must  ensure  that  such  activity  will  not 
cause  or  contribute  to  any  new  violation 
of  any  standards  in  the  area,  increase 
the  frequency  or  severity  of  an  existing 
violation  of  a  standard  in  the  area,  or 
delay  timely  attainment  of  a  standard  or 
other  required  emission  reductions.  If 
the  planned  action  does  not  initially 
conform  with  the  appUcable  SIP.  then  a 
plem  for  mitigation  measures  or  for 
finding  emission  offsets  necessary  for  a 
conformity  determination  should  be 
identified.  EPA  general  conformity 
regulations  at  40  CFR  §  51.860  require 
that  the  agency  obtain  written 
commitments  to  mitigation  measures 
prior  to  a  positive  conformity 
determination,  and  that  such 
commitments  must  be  fulfilled.  EPA 
transportation  conformity  requirements 
at  40  CFR  §  51.458  also  require  written 
commitments  for  project-level 
mitigation  or  control  measures  prior  to 
a  positive  conformity  determination. 

The  requirement  to  comply  with  the 
conformity  provisions  of  the  Act 
continues  to  apply  to  areas  after 
redesignation  to  attainment.  While 
redesignation  of  an  area  to  attainment 
enables  the  area  to  avoid  further 
comphance  with  most  reqmremeHts  of 
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stHtuiii  IK)  ami  part  I),  since  Ihaso 
re«juimmmifs  arw  liiikeil  tn  thu 
nunattHinnmnt  status  of  an  area,  the 
CDiifoniutv  nH]uirHnifliifs  apply  tu  Ixith 
nonHttdinniHiit  and  maintHnance  arwas 
Although  the  state  i  nnfiiniutv 
requirements  have  ikiI  innm  approved 
by  EPA.  EPA's  federal  conformitv  ades 
r««|uire  the  p«irfi)niiaii(  e  of  tonfnnrutv 
anaUsus  in  the  dlwAiite  of  sfale-ailoptetj 
rules  Therefore,  s  ilelav  m  adopting 
state  rules  does  not  relieve  an  ar«a  from 
the  oblit<ation  to  implement  ('onformitv 
rtMiinrements 

The  1  ommenter  is  <;:orre<:t  that 
complete<l  ( tinfonnitv  detenninHtions 
netftl  not  b«  r»»visite(i  if  ihanm»s 
siibs«ciuentlv  (K  c  ur  in  ba.seline 
(onditions  This  same  eoinment  was 
iiiaiie  as  part  of  PSA^'(„^■s  public 
participatior.  prin  edures  fniforft  the 
Maintervanrfl  Plan  was  ailopted  The 
PSAPCA  Staff  Kespoiis*'  Summary  noted 
that  the  Puget  Sound  Regional  (.ounrils 
analysis  indicates  ( imfonnitv  at  the 
regional  level  through  the  year  2010. 
even  without  oxygenateti  fuels,  based 
upon  the  nigional  motor  vehicle 
emissions  budgets  in  the  Maintenance 
Plan.  New  baseline  conditions  without 
oxygenated  fuels  must  be  considered  in 
any  new  determinations  of  conformity 
at  the  project  level  and  for  determining 
conformity  of  the  Regional 
Transportation  Plan  and  Transportation 
Improvement  Plan.  The  PSAPCA  Staff 
Response  Summary  also  noted  that  the 
modeling  approaches  used  in 
conformity  evaluations  to  compare 
relative  air  quality  impacts  of  various 
altamatives  are  not  reliable  for 

f)redicting  actual  concentrations  of  CO 
ikely  to  result  from  a  specific  project 
alternative  As  a  result,  there  is  no  direct 
relationship  between  modeled 
exceedanoes  and  the  actual  measured 
concentrations  of  CO  likely  to  result 
from  a  specific  project  alternative  In 
order  to  better  understand  the  potential 
for  modeling  to  overpredict  emissions. 
PSAPCA  is  conducting  a  study  of 
modeling  with  the  objectives  to  (1) 
document  the  potential  for 
overprediction,  and  (2)  develop  t 
correlation  between  predicted  emlMlons 
and  measured  air  quality 

(9)  Cominent:  Discontinuing  the 
oxygenated  fuels  program  is  ill-advised 
in  light  of  the  growth  in  population  and 
the  subsequent  increase  m  vehicle  miles 
traveled  (VMT)  and  congestion  in  the 
Puget  Sound  area. 

Response  The  growth  in  VMT  and 
papulation  does  continue  to  increase 
over  the  maintenanrt-  jwruMi  in  the 
Central  Puget  Sound  in-a   However, 
these  parameters  were  included  in  the 
demonstration  of  maintenani  o  and 
projection  of  the  emission  mvuntory. 


Despite  the  projected  growth  in 
population  and  VMT.  the  State  was  able 
to  demonstrate  maintenance  of  the  CO 
N.^AqS  through  the  year  2010  without 
an  implemented  oxygenated  fuels 
program 

(101  Comment  Since  the  inspection 
and  maintenance  program  may  not  be  as 
effective  at  reducing  emissions  as  some 
are  suggesting,  now  is  not  the  time  to 
dismantle  a  program  (oxygenated  fuels) 
that  has  proven  effective  in  providing 
important  air  quality  and  health 
tmnefits 

Hfsponst^  The  oxygenated  fuels 
firogram.  which  was  onginalU 
mandated  in  1990  by  the  Clean  .^ir  .\ct 
has  promt)ted  CO  reductions  supportive 
of  attainment   However,  at  the  present 
time  the  state  has  determined  that  it  is 
not  necessary  to  keep  this  control  in 
place  except  as  a  contingency  measure 
EPA  has  apf)roved  the  Washington  State 
Inspe<  lion  and  Maintenani  •  (1/M) 
pnigram  and  believes  the  st^  p  has  taken 
the  appropnate  emission  reduction 
credit  for  this  program   The  State  has 
demonstrated  that  the  I/M  pn^graiii 
coupled  with  the  Fe<ieral  Motor  Vehicle 
Control  Program  (FMVi'.P)  is  an  effective 
control  measure  that  ensures  future 
maintenance  of  the  CO  NAAQS 

(11)  Comment:  A  public  hearing  was 
requested  to  discuss  leaving  the  Sea-Tac 
Airport  area  classified  as  nonattainment 
for  CO  until  additional  monitoring 
information  could  be  acquired. 

Response:  EPA  acts  on  SIP 
submissions  and  redesignation  requests 
in  accordance  with  the  procedures  set 
forth  in  the  Administrative  Procedure 
Act   42  use.  553(c).  Section  553(c) 
provides  that  an  agency  "shall  give 
interested  persons  an  opportunity  to 
participate  in  the  rule  making  through 
submission  of  wntten  data,  views,  or 
arguments  m(/?  or  without  opportunity 
for  oral  presentatjon"  EPA  believes 
several  opportunities  for  the  public  to 
{jarticipate  by  oral  prt^sentation  were 
provided  during  the  state  and  local 
process.  PSAPCA  held  public 
workshops  to  discuss  the  redesignation 
proposal  and  both  the  Department  of 
Ecology  and  PS,^Pt^^  hold  public 
hearings  prior  to  the  maintenance  plan 
and  redesignation  request  being 
submitted  to  EPA  for  approval  In  light 
of  the  several  opportunities  that  existed 
for  the  oral  presentation  of  information. 
EPA  will  not  exercise  its  discretion  to 
provide  for  a  hearing 

The  Region  received  two  public 
comments  which  were  in  support  of  the 
rvdi-Munrttion  and.  therefore,  will  not  be 
addrt'ssed  here. 

Since  none  of  the  comments  provided 
information  that  contradicts  EPA's 
finding  Ihat  the  area  has  met  the  criteria 


for  redesignation  to  attainment,  delay  in 
redesignation  of  the  Ontral  Puget 
Sound  area  to  attainment  is 
unwarranted  and  would  deny 
redesignation  to  an  area  that  meets 
Clean  .Air  Act  requirements  Therefore, 
EPA  IS  redesignating  the  Central  Puget 
Sound  area  to  attainment  of  the  CO 
NA.^QS 

in.  Rulenuiking  Action 

EP.^  IS  approving  the  VVDOE  s  request 
to  redesignate  the  Central  Puget  Sound 
area  to  attainment  of  the  CO  standard 
because  the  State's  submittal  meets  the 
requirements  of  the  Federal  law  for 
redesignation  to  attainment.  These 
requirements  are  in  section  107(d)(3)(E) 
of  the  CAA.  This  approval  will  put  into 
place  a  nnision  to  the  SIP  for  the 
Central  Puget  5>ound  area  that  will 
assun»  that  the  CO  standard  continues  to 
be  maintained  through  the  year  2010. 
Because  EP.^  is  appnning  the 
maintenance  plan  and  be<;.ause  the  area 
meets  C\A  requirements  for 
redesignation  to  attainment,  the  Central 
Puget  Sound  area  will  be  designated  as 
attaining  the  CO  NAAQS. 

In  addition.  EPA.  after  notification  of 
and  consultation  with  the  affected  tribal 
governments,  is  approving  redesignation 
to  attainment  those  areas  in  the  Central 
Puget  Sound  CO  nonattainment  area 
that  are  located  withm  the  Tulalip 
Reservation,  the  Puyallup  Reservation 
and  the  Muckleshoot  Reservation.  The 
Agency  believes  that  the  redesignation 
requirements  are  effectively  satisfied, 
based  on  information  provided  by 
WDOE  and  requirements  contained  in 
the  WDOE  SIP  and  maintenance  plan. 

Pursuant  to  Section  553(d)(3)  of  the 
Administrative  Procedures  Act  (APA), 
this  final  notice  is  effective  upon  the 
date  of  publication  in  the  Federal 
Register  Section  553(d)(3)  of  the  APA 
allows  EP.\  to  waive  the  requirement 
that  a  rule  be  published  30  days  before 
the  effective  date  if  EPA  determines 
there  is  "good  cause  "  and  publishes  the 
grounds  for  such  a  finding  with  the  rule. 
Under  section  553(d)(3),  EP.^  must 
balance  the  necessity  for  immediate 
federal  enforceability  of  these  SIP 
revisions  against  pnnciples  of 
fundamental  fairness  which  require  that 
all  affected  persons  be  afforded  a 
reasonable  time  to  prepare  for  the 
effective  date  of  a  new  rule   United 
States  V   Gavnlovic.  551  F  2d  1099. 
1 105  (8th  Cir..  1977).  The  purpose  of  the 
requirement  for  s  rule  to  be  published 
30  days  Ix'fore  the  effective  date  of  the 
rule  IS  to  give  all  affected  persons  a 
reasonable  time  to  prepare  for  the 
effective  date  of  a  new  rule 

EPA  IS  making  this  rule  effective  upon 
October  11.  1996  to  provide  as  much 
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time  as  possible  for  State  and  local  air 
authorities  to  notify  fuel  distributors 
that  distribution  plans  can  be  modified 
in  response  to  these  changes.  In 
additijon,  this  approval  imposes  no  new 
requirements  on  sources  since  the 
measures  in  the  maintenance  plan  were 
previously  approved  as  part  of  the  SIP 
and  the  maintenance  plan  contains  no 
new  requirement  for  the  area 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  hght  of  specific 
technical,  economic  and  environmental 
factors  and  in  relption  to  relevant 
staiUtory  and  regulatory  requirements. 

rV.  Administrative  Requirements 

A.  Executive  Order  12868 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  tha  Federal 
Register  on  January  19^  1989  (54  PR 
2214-22251.  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory'  Flexibility  Act. 
5  U.S.C  600  et  seq  .  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  numbei  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 


427  U.S.  246.  255-66  (1-376);  42  U.S.C. 
7410(a)(2). 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources 
The  Regional  Administrator  certifies 
that  the  approval  of  the  .redesignation 
request  will  not  affect  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  musi 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  n;le 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  govemmei:ts  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Secti-an  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
appro'-es  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C,  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulator^' 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register  This  rule  is 
not  a  major  rule  as  defined  by  5  U.S.C. 
804(2). 

E  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  acticRi  must  be  filed  in  the  United 


States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  10. 
1996.  Fihng  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  ludiaal 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  ludicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requiremer;ts  (See  section 
307fb)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations 

40  CFR  Part  87 

Air  pollution  control. 

Dated:  Septemtier  30.  1996. 
Chuck  Clarke. 
Regiona^.'idministrator. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  July  1.  1982. 

Chapter  1.  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAF5iT  52— {AMENDED] 

1   The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 
Subpart  WW— Washington 

2.  Section  52.2470  is  amended  by 
adding  paragraph  (c)  (67)  to  read  as 

follows; 

§  52.2470    IdenUflcation  ot  pian.  , 

«  •  *  •  • 

(c)*   *   * 

(67)  On  February  29,  1996  the 
Director  of  WDOEsubmitted  to  the 
Regional  Administrator  of  EPA  a 
revision  to  the  Carbon  Monoxide  State 
Implementation  Plan  for  the  Central 
Puget  Sound  area  containing  a 
maintenance  plan  that  demonstrated 
continued  attainment  of  the  NAAQS  for 
carbon  monoxide  through  the  year  2010 
and  also  containing  an  oxygenated  fuels 
program  as  a  contingency  measure  to  be 
implemented  if  the  area  violates  the  CO 
NAAQS. 

(i)  IncorpKjration  by  reference. 

(A)  The  February  29,  1996  letter  from 
VVDOE  to  EPA  requesting  the 
redesignation  of  the  Puget  Sound  cartxin 
monoxide  nonattainment  area  to 
attainment  and  subimtting  the 
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mainlenanm  plan   th«  ( ..>ntral  Puget 
Souml  R«nu)n  Kmii-Mgiiation  Rrtquest 
mid  MairitenrtiK  k  flaii  lor  '>hn  N'«tiunal 
Ambwnt  (^rtxm  Monnxuif  StarulHni 

!iil  AdditKuidl  Mrt(i!rial- 
^,  U'tter   iHtt-*!  MrtV  J    l'i<*ti.  to  FPA 
friim  'h>-  I'li^;"!  Sipuiiii  Air  Pollution 
I  iiiitrni  ^K♦'^(  >.    subject  '"Caiiwn 
Mnnnxuif  Slf  Apphrability  on  Indian 
Ijiiuls      ,tnd  Aiip«Mi»iic««  to  thn  Pu)i;«t! 
Sound  Kti^ion  Ki'df'sinnatiiin  Km)iiest 
Hn<!  VtaiutHnaiu  ••  (Man  for  lh»'  National 
Aiiihi'Mi!  I  virOoii  Moii..\:.i.-  Nlamlard 


dated  lanuarv  199ft  Appendix  A. 
Itxrhnifal  Analysis  F'Tot(K:()l.  Appendix 
B  (lai+xin  MonoKiile  Air  Quality  Data 
Monitonng  Networt,  Appendix  C. 
Ambient  (.artx)n  Monoxide  Monitoring 
Data   Appendix  H,  Histont-a!  and 
Protected  Pug»it  Sound  Region  VMT  and 
Frnplovnmnt,  Apipeniiix  F..  Kmission 
InvHiiiorv  PTo(e<  tioii,  Apptni  iix  F. 
Analysis  of  tbti  i'mtiability  of  C;<intinued 
('()  Attainnienl  in  F'u^t  Sound,  and 
Ap^>endix  G.  Transp<jnaUun  Conformity 
!'nK:es8. 

Washingt(X»-CartX)n  Monoxtde 


PART  81— [AMENDED] 

1   Thp  authonty  citation  for  part  81 
continues  to  read  as  follows: 

Aiitbority   42  L  SC   -401-'671q. 

J   In  *i81  :U8.  the  table  for 
'  Washington-(.arbon  Monoxide."  is 
amended  bv  revising  the  entry  for 
SeattleTacoina  Area  to  ruad  as  follows: 

fl1.34«    WMMngton. 


Designated  Are* 


Oesigr^atxxi 


Classification 


Type 


Dale' 


Type 


Seattte  Tacoma  Area 

SaaWe-  Tacoma  Uft)«n  Araa  (as  deHned  t>y  thm  Washington  Department  ai 
Transportation  urbon  area  ma(»). 

Kmg  County  (part)   _ -v — — — — 

Pterce  County  (part)    — , - — — .«-» 

Snohomish  County  (part)  .- — — „._-._. „..__..^™^ 


Attainment 
Attainment 

Attainment 


'  TWs  date  «  N»ove*T*ef  15.  1990,  unless  ottwrwise  noted 
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40  Crn  Pnrt  300 

[FflL -563*^1 

National  OtI  and  Ha/jrdous 
Substances  Pollution  Contingency 
Plan,  National  Priorities  List 

AG€NCT:  Elnvironmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  Northwest 

58th  Street  Landfill  Site  from  the 

Natflmal  Priorities  List. 


■yjinsARY:  The  Environmental  Protection 
A^ntii  y  iEPA)  Region  4  announces  the 
deletion  of  the  Northwest  58th  Street 
Landfill  Site,  Dade  County.  Florida, 
from  the  National  Priorities  List  (NPLl. 
The  NPL  constitutes  Appendix  B  of  40 
CFR  part  300  which  is  the  Natiooal  Oil 
aAd  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
procnu^ated  pursxiant  to  Section  105  of 
the  Comprehensive  Environmental 
Response.  Ck>mpensation,  and  Liability 
Act  (CERCLA)  of  1960.  as  amended 
EPA  and  tiu  SUte  of  Florida 
IVi.Hrt]n.i  •  )f  Envirtmmental  Protection 
w  1  >f  i      Ki.  •  determined  that  the  Site 

t^oHn*  nn  '  .w;i:  '  ■  .tnt  threat  to  public; 
irta!t^>  '.r   dh  "'•. .  •'■••fiment  and  tiwrafure. 
furttu      .,.!.>         I. turas  pursuant  to 
(■>.k(  1  .\    ,;■■  ...  ■  .1.    ■'M:,n«te. 


ETFECTIVE  DATE:  October  11.  1996. 
ADDRESSES;  Richard  D.  Green.  Acting 
Director.  Waste  Management  Division. 
U.S.  Environmental  Protection  Agency. 
100  Alabama  Street  S  W  .  Atlanta. 
Georgia  30303.  Comprehensive 
information  on  this  Site  is  available 
through  the  Region  4  public  docket, 
which  IS  available  for  viewing  at  the 
Northwest  58lh  Street  Landfill 
information  repositories  at  two 
locations.  Locations  and  phone  numbers 
are:  U.S.  EPA  Record  Center.  100 
Alabama  Street  S.W  ,  Atlanta,  Georgia 
30303,  (404)  562-8190.  and 
Metropolitan  Dade  County.  Department 
of  Environmental  Resource 
Management.  Hazardous  Waste  Section 
33  S.W  2nd  Avenue.  Suite  800.  Ntiaml 
Florida  33130.  (305)  372-6804 
F0«  FURTHf  R  INFORM* TXX  CONTACT:  Pam 
Stullv  4i)4      ■>>:■  H^i  ' 
50#«^EM€MTA«Y  l#«FOR«»A TION :   Iht? 
\orihvkffst  58th  Street  L,andfill  Site  in 
Dade  Countv.  Florida,  is  being  deleted 
from  the  NPL 

A  Notice  of  Intent  to  Delete  lor  tins 
site  was  published  on  August  2,  1996 
(81  FR  40371)  The  doeing  date  for 
comments  on  the  ^4atioe  of  Intent  to 
Dele«e  was  September  3,  1996  EPA 
received  no  comment.'^  and  ttn  rt-foit-  did 
notprepre  a  ResponsivKutt^,-  Siiiiiiiuir\ 

The  EPA  identifies  sites  vvhu  h  appear 
to  preeeni  a  s>gnifi<  ani  risk  to  publu 
health  welfar?^-   or  the  fuvuDnment  and 
It  maintainii  't)f  NPI  ,\x  the  list  of  thoae 


sites.  Sites  on  the  NPL  may  be  subject 
of  Hazardous  Substance  Response  Trust 
Fund  (Fund)  financed  remedial  actions. 
Any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions  in  the  unlikely  event  that 
conditions  at  the  site  warrant  such 
action.  Section  301.425(eK3)  of  the  NCP 
states  that  Fund -financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL 
in  the  unlikely  event  that  conditions  at 
the  site  warrant  such  action.  Deletion  of 
a  site  from  the  NPL  does  not  affect 
responsible  party  bability  or  impede 
agency  efforts  to  recover  costs 
associated  with  response  efforts. 

list  of  Subjects  in  40  CTR  Part  300 

l:Jiviromnental  protection.  Air 
pollution  control,  Chemicals.  Hazardous 
substances,  Hazardous  Waste. 
Intergovernmental  relations.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  .September  27.  1996. 

A.  Stanley  Meitmrft. 

Acting  Hegional  Administrator.  USEPA 
Region  4. 

40  CFR  part  300  is  amended  as 
follows: 

PART  300— {AMENDED] 

1   TVie  (luthonty  citation  for  part  300 

coiilinoes  ti!  n'ad  a.H  follows 
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Authority:  33  U.S.C   1321(c)(2).  42  U  SC 
9601-9657;  E  O   12777.  56  FR  54757.  3  CFR. 
1991  Comp   p  351;  E  O   12580.  52  FR  2923, 
3  CFR.  1987  Cx)mp   p  193 

Appendix  B — [Amended] 

2  Table  1  of  appendix  B  to  part  300 
IS  amended  by  removing  the  Site  for 
"Northwest  58th  Street  Landfill, 
Hialeah,  Florida". 

iFR  Doc    9f>-259.58  Filed  10-10-96.  8:45  am) 
BILUNG  CODE  WaO-SO-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Subchapter  D 

RIN  101&-AD72 

Removal  of  Subchapter  D; 
Management  of  Wildlife  Research 
Areas 

AGENCY:  Fish  and  WildHfe  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  The  I'.S.  Fish  and  Wildlife 
Service  (Service)  removeb  Subchapter  D, 
Management  of  Wildlife  Research  Areas 
from  Title  50.  Subchapter  D  (Part  60) 
provides  special  regulations  for  the 
Patuxent  Wildlife  Research  Center 
(PWRCj.  Since  the  land  base  of  PWRC 
is  managed  only  by  the  Service  as  a  part 
of  the  National  Wildlife  Refuge  System 
and  all  public  use  must  be  compatible 
with  the  primary  purpose  of  the  area, 
future  public  use  regulations  will  be 
published  in  parts  25-32  of  title  50.  The 
regulations  regarding  fishing,  contained 
in  this  section  prior  to  this  action,  have 
been  relocated  The  Service  has 
determined  that  this  action  is  consistent 
with  principles  of  sound  fish  and 
wildlife  management,  and  is  otherwise 
in  the  public  interest. 
EFFECTIVE  DATE:  This  rule  is  effective 
C3ctober  11,  1996 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs.  Telephone  (703)  358- 
2397 

SUPP1.EMENTARY  INFORMATION:  This 
administrative  action  was  not  published 
as  a  proposed  rule  since  it  does  not 
increase  or  decrease  protection  for  the 
unit,  or  impose  anv  management  actions 
where  the  public  is  impiacted.  The 
Service  will  manage  the  unit  under  the 
regulations  contained  in  Parts  25-32 
which  are  essentially  the  same,  if  not 
identical  to,  those  removed  here.  The 
PWRC  historically  was  managed  in 
partnership  with  the  Service's  Research 
Region,  and  this  organization  and 
function  recently  was  reassigned  to  the 


National  Biological  Service.  The 
National  Wildlife  Refuge  System 
(Refuge  System)  has  management 
jurisdiction  over  the  wqldlands  of  the 
Center.  This  rule  is  an  administrative 
action  to  simplif\'  and  reduce 
unnecessary  Federal  regulations. 

For  the  forgoing  reasons,  and  in 
accordance  with  5  U.S.C.  Sec 
553(b)(3)(B).  the  Department  of  the 
Interior,  U.S.  Fish  and  Wildlife  Service. 
for  good  cause  finds  that  notice  and 
opportunity  for  public  comment  are 
unnecessary^ 

National  wildlife  refuges  generally  are 
closed  to  hunting  and  sport  fishing  until 
opened  by  rulemaking  Public  uses  are 
controlled  under  Parts  25-32  of  Title  50 
CFR.  The  Secretary  of  the  Interior 
(Secretary)  may  open  units  of  the  Refuge 
System  to  hunting,  fishing  and  other 
public  uses  upon  a  determmation  that 
such  uses  are  compatible  with  the 
purpose(s)  for  which  the  area  was 
established  The  action  also  must  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
consistent  with  the  principles  of  sound 
fish  and  wildlife  management,  and 
otherwise  must  be  m  the  public  interest 
The  Ser\ice  removes  Subchapter  D. 
Management  of  Wildlife  Research  Areas 
from  Title  50  CFR. 

The  special  regulations  pertaining  to 
fishing  removed  by  this  action  (50  CFR 
60.11)  were  relocated  to  (50  CFR  32.39). 
The  Service  published  those  regulations 
as  part  of  a  final  rule,  September  3.  1996 
at  61  FR  46390.  This  rule  is  final  upon 
publication  The  Service  has  determined 
that  anv  further  delay  in  the 
implementation  of  these  refuge 
regulations  would  not  be  in  the  public 
interest  in  that  it  would  hinder  the 
effective  planning  and  administration  of 
the  refuge  programs.  Delay  of  30  days 
would  jeopardize  the  refuge  program 
and  thereby  lessen  the  management 
effectiveness  of  this  regulation 
Therefore,  the  Service  finds  good  cause 
to  make  this  rule  effective  upon 
pubhcation  (5  U.S.C.  553  (d)(3)). 

Statutory  Authority 

Patuxent  Wildlife  Research  Center  is 
a  unit  within  the  Refuge  System 
administered  by  the  Service  on  behalf  of 
the  Secretary.  The  National  Wildlife 
Refuge  Svstem  Administration  Act  of 
1966,  as  amended  (NWRSAA)  (16  U.S.C. 
668dd),  and  the  Refuge  Recreation  Act 
of  1962  [RRA]  (16  U.S.C  460k)  govern 
the  administration  and  public  use  of 
units  of  the  Refuge  Svstem.  Specificallv. 
Section  4(d)(1)(A)  of 'the  NWRSAA 
authorizes  the  Secretary  to  permit  the 
use  of  any  areas  within  the  Refuge 
System  for  any  purpose  including,  but 
not  limited  to.  hunting,  fishing,  public 


recreation  and  accommodations,  and 
access,  when  the  Secretary  determines 
that  such  uses  are  compatible  witli  the 
purposes  for  which  each  unit  was 
established  The  Secretary  recei\-ps 
additional  authority  from  the  KRA  to 
administer  refuge  areas  within  the 
Refuge  Svstem  for  pubiiL  recreation  as 
an  appropnate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  pnmary  purposes  for  which  the 
refuges  were  established 

Paperwork  Reduction  Act 

The  Ser\-ice  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  has  found  it 
to  contain  no  information  collection 
requirements  Creneral  regulations  in 
Subchapter  C  apply  to  all  National 
Wildlife  Refuges  and  the  specific 
regulations  for  Patuxent  Wildlife 
Research  Center  in  Title  50  CFR  32.39 
will  remain  in  effect.  Removal  of  Part  60 
has  no  impact  on  what  activities  are 
allowed  on  the  refuge. 

Economic  Effect 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibihty  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  the  rulemaking 
would  not  change  public  recreation  or  • 
visitation  to  the  surrounding  area  of  the 
Patuxent  Wildlife  Research  Center, 
Therefore,  the  rulemaking  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  such  as 
businesses,  organizations  and 
governmental  jurisdictions  in  the  area. 

Environmental  Considerations 

Pursuant  tn  the  requirements  of 
section  102(2l(C,'  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S  C  4332(2)[C)).  an  environmental 
assessment  was  not  prepared  for  this 
action.  With  regard  to  the  Endangered 
Species  Act.  the  Ser\'ice  determined  that 
this  final  action  is  administrative  in 
nature  and  will  not  affect  an\  Federally 
listed  or  proposed  for  listing  threatened 
or  endangered  species  or  their  critical 
habitats 

Unfunded  .Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act.  2  U.S.C.  1502  et  seg..  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  m  any  given 
year  on  local  or  State  governments  or 
pnvate  entities. 
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(  ivil  IusIh  e  Kpforrn 

h»  i  »•  fwrtment  has  determined  that 
thitsttt  iuidl  regulations  meet  the 
applicable  standards  provided  in 
Sections  3(a)  and  3(b)(2)  of  Executive 
Drdpr 1?qfiR 

Prmidi>    Vulhoi 

Stephen  R.  Vehrs.  Division  of  Refuges. 
U.S.  Fish  and  Wildlife  Service. 
Washington.  DC.  is  the  prtmary  author 
of  this  final  rulemaking  document. 

i  i>»l  nt  Siihi*"*  Is  III  t'drt  t>() 

K.,rr.  h,  Wildlife. 

Ai.cuf dingly.  under  the  authority  16 
U.S.C.  460(k)  subchapter  D.  consisting 
of  part  60,  is  removed  and  reserved. 

(.e«>ri{r  1    f  i  4in(>!i>ii.  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

jFR  Doc.  96-25961  Filed  10-10-96;  8:4S  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  ttie  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
•■ule  rnaking  prior  to  the  actoption  of  the  final 
rules 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  620  and  630 

RIN  3052-AB62 

Disclosure  to  Shareholders; 
Disclosure  to  Investors  in  Systemwride 
and  Consolidated  Bank  Debt 
Obligations  of  the  Farm  Credit  System; 
Quarterly  Report 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule 


SUMMARY:  The  Farm  Credit 

.^(lmlnIst^a!ion  (FCA)  proposes  to 
.iniend  its  regulations  governing  the 
preparation,  filing,  and  distribution  of 
Farm  Credit  Svstem  (FCS  or  System] 
t'ank  and  association  reports  to 
shareholders  and  investors  The 
proposal  would  implement  the  recent 
statutory  amendment  that  eliminates  the 
regulatory  requirement  that  FCS 
institutions  disseminate  quarlerlv 
reports  to  shareholders.  Routine 
distribution  of  quarlerlv  reports  to 
shareholders  would  be  voluntary  rather 
than  mandatory,  but  FCS  institutions 
would  be  required  to  make  quarterly 
reports  available  to  shareholders  on 
request.  Associations  would  no  longer 
be  required  to  distribute  quarterlv 
reports  along  with  their  information 
statements  regardless  of  the  date  of  their 
annual  meetings. 

However,  to  further  promote 
shareholder  access  to  timelv 
information  and  full  disclosure 
regarding  adverse  events  affecting  their 
institutions,  the  FCA  proposes  that  FCS 
institutions  prepare  and  distribute  a 
notice  to  shareholders  when  an 
institution's  piermanent  capital  falls 
below  the  regulatory  minimum 
standard.  The  proposal  would  also 
remove  the  requirement  that  banks 
present  their  financial  statements  on  a 
combined  basis  with  their  related 
associations  to  ensure  that  the 
preparation  of  FCS  institutions* 
financial  statements  is  solely  guided  bv 
generally  accepted  accounting 
principles  (GAAP). 


Lastly,  the  proposal  would  permit 
FCS  debt  securities  offering  documents 
to  be  referenced  in  the  System's  report 
to  investors  to  reduce  the  repetition  of 
information  in  documents  provided  to 
uu'estors. 

DATES:  Comments  should  be  received  on 
or  before  November  12.  1996. 
ADDRESSES:  Comments  mav  be  mailed 
or  delivered  to  Patricia  W.  DiMuzio, 
Associate  Director,  Regulation 
Development,  Office  of  Examination. 
McLean,  \'irginia  22102-5090.  or  .sent 
bv  facsimile  transmission  to  F.\X 
number  (703j  734-5784.  Copies  of  all 
communications  received  will  be 
available  for  examination  bv  interested 
parties  m  the  Office  of  E,xamination, 
Farm  Credit  Administration 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  A  Rea.  Policy  Analyst.  Office  of 

Examination,  Farm  Credit 

Administration.  McLean.  \A  22102- 

5090.  (703)883-4498.  or 
William  L.  Larsen,  Senior  Attorney, 

Office  of  General  Counsel.  Farm 

Credit  Administration,  McLean.  V.'\ 

22102-5090.  (703)883-4020,  TOD 

(703)883-4444. 

SUPPLEMENTARY  INFORMATION: 

1.  Change  From  Mandatory  to 
Voluntary  Dissemination  of  Quarterly 
Reports  to  Shareholders 

On  February  10.  1996.  the  President 
signed  the  Farm  Credit  Svstem  Reform 
Act  of  1996  (1996  Act)  into  law.' 
Section  211  of  the  1996  Act  provides 
that  "the  requirements  of  the  Farm 
Credit  Administration  governing  the 
dissemination  to  stockholders  of 
quarterly  reports  of  System  institutions 
may  not  be  more  burdensome  or  costlv 
than  the  requirements  applicable  to 
national  banks."  Section  211  applies 
only  to  dissemination  requirements  and 
does  not  affect  the  requirement  that  FCS 
institutions  continue  to  prepare  and  file 
quarterly  reports  with  the  FCA  in 
accordance  with  the  quarterly  report 
filing  and  content  requirements  of  part 
620. 

Current  §  620.10  requires  each  Farm 
Credit  Bank  (FCB),  agricultural  credit 
bank  (ACB),  bank  for  cooperative  (EC) 
and  direct  lender  association  1o 
distribute  quarterly  reports  to 
shareholders,  either  by  mail  or  bv 
publication  in  newspapers  or 
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periodicals  in  a  trade  area  with 
circulation  wide  enough  to  be 
reasonably  assured  that  all  of  the 
institution's  shareholders  are  reached 
on  a  timely  bas;s.  Each  FCB  and  ACB  is 
also  required  to  distribute  its  quarterlv 
reports  to  the  shareholders  of  related 
associations  under  certain 
circumstances.  These  quarterly  report 
dissemination  requirements  conflict 
with  section  211  of  the  1996  Act 
because  they  exceed  the  requirements 
applicable  to  national  banks,  which  are 
not  required  to  disseminate  quarterly 
reports  to  shareholders.^  Accordingly,  to 
conform  with  the  1996  Act,  the  FCA 
proposes  to  amend  §  620.10  and  several 
related  provisions.^ 

Under  the  FCA's  proposal,  a 
substantial  portion  of  existing  §620.10 
would  be  removed."  While  FCS 
institutions  would  still  be  required  to 
prepare  and  file  quarterly  reports  with 
the  FCA  under  proposed  §§  620.2(a)  and 
620.10(a),  they  would  no  longer  be 
required  to  distribute  quarterly  reports 
to  shareholders.  Banks  would  no  longer 
have  to  distribute  quarterly  reports  to 
shareholders  of  related  direct  lender 
associations  under  §  620.10(e)  for 
quarters  in  which  a  significant  event  has 
occurred  or  which  occurred  during  the 
preceding  quarters  that  continues  to 
materially  affect  the  related 
associations.  However,  to  ensure  that 
shareholders  who  wish  to  obtain  a  copy 
of  their  association's  or  related  bank's 
quarterlv  report  can  continue  to  do  so, 
the  FCA  proposes  to  modify  §620.2 
relating  to  preparing  and  filing  reports. 

Proposed  §  620.2(n)(l)  would  require 
each  FCS  institution  to  include  a 
statement  in  a  prominent  location 
withm  its  annua:  repor*  that  the 


'.See  Pub,  L  ICM-IO.5.  110  Stat    162  'Feb  10 
1996;. 


'  *  ■hf  Se  .::■•. p<  Lxi  r.a.'ige  .\i.:  a.&i-ioiu.-t  rules  that 
,-.'<  .rxoi-'.Hi's'f -,  •>.  reference  in  the  Office  of  the 
;  o.niptro:  .er  ; •'  tnt  (  urrency's  (OCC)  rule*  at  12  CFR 
Pa,-  1 '.  T;u5-  f..e  q„iinerly  report*  with  the  OCC 
Thesf  Q/.iar.cT.i  re(X)ns.  while  publiclv  available, 
are  .no!  requirec  ic  he  aist-'-ibblec  '.<:  sriiirer)oiflers. 
Furstier.  aii  nationa   aenu-  .t.i.j.'  ' k-  oi.aner')  call 
reports  with  the  IKX   ;>>,rsuii^'  ■     :  ^       ^    '    161  and 
12  CFR  4  1 1   The;**-  quaneri\  rp^>o.-,»  o'  ..a^indttion 
are  available  frorr.  the  CXX,  bu'  art  no'  reou.rfd  to 
be  distributee  tc  sharehoiaers 

'On  .^pnl  10   1996  the  Boarc  .r.iormeO  Ft  ..'- 
institutions  that  the>  did  not  have  k   comp:i  with 
the  quarter!\  report  distribu'ior  -Bc.remen'.'  ,n 
$620  10  pending  amendmen;  nl  FC.A  qus.ner  > 
report  Oi.^.'.em. nation  reQuirementj  tc  (ontorn"  with 
the  19V«6  Ac- 

♦Existing  parag.'-tipn.'.  ic .     <-      f    ar/C  .g   wo,.,c;  £» 
removed  6 nc  parag.Tipti,*   h    an.'    :     ■>»:■.     :  t»- 
modified  and  reoesignaiec  a^  -ipm  pat^rap.^if   ai 
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institution's  quarterly  nnancial 
In^'  rii   I'    ill    s  i\,iilahle  on  request  to 
shi  •■         ••is  ■•.•.•  .if  I  hary«   In  addition. 
th-'  .  '';.■'.•■, 1  ;>'v  ,i,i'  .'H  wmilii  rtMjuire 
that  ;.'ii^  .■.taUiiiifii:  .;n:udM  approximate 
dates  of  availability  of  the  quarterly 
financial  infomiation  and  the  telephone 
numbers  and  tuijiresstis  when* 
shareholders  may  obtain  a  copy  of  the 
reports.  Proposed  §620. 2(h)(2)  would 
further  require  each  association  to 
include  a  statement  in  a  prominent 
location  within  each  annual  and 
quarterly  report  that  the  shareholders' 
investments  in  the  association  may  be 
affected  materially  by  the  financial 
condition  and  results  of  operations  of 
the  association's  related  bank  and  that  a 
copy  of  the  bank's  most  re<;ent  financial 
report,  if  not  otherwise  provided,  will 
be  made  available  on  request  free  of 
charge.  The  statement  must  also  include 
the  telephone  numbers  and  addresses 
where  shareholders  may  obtain  copies 
of  the  related  bank's  financial  reports. 

Current  §  620.20  requires  each 
association  to  prepare  and  distribute  to 
its  shareholders,  at  least  10  days  prior 
to  any  meetinf<  at  which  directors  are  to 
be  elet  ted.  an  information  statement 
that  contains  information  pertinent  to 
the  annual  meeting  and  incorporates  by 
reference  the  association's  annual 
report.  Section  620  20(c)  further 
requires  that  any  association  that  holds 
its  annual  meeting  of  shareholders  more 
than  134  days  after  the  end  of  its  fiscal 
year  must  also  provide  shareholders 
with  Its  most  recent  quarterly  report, 
either  preceding  or  accompanying  the 
information  statement.'  Under  the 
proposal,  S  620.20(c)  would  be  removed 
and  associations  would  not  be  required 
to  provide  shareholders  with  quarterly 
statements  along  with  or  prior  to  the 
information  statement,  regardless  of  the 
date  of  the  association's  annual  meeting. 
Nevertheless,  the  FCA  encourages 
associations  that  hold  annual  meetings 
significantly  after  the  end  of  the  fiscal 
year  to  provide  shareholders  with  the 
most  recent  financial  infonnation.  In 


*  In  comparison,  ntlioiul  banks  must  prepara  snd 
maka  avai  labia  to  shareholders  and  others  an 
annual  disclosure  stataoMnl.  The  annual  discloaure 
statement  must  be  made  amii labia  by  Mart:h  31  of 
each  year,  or  by  an  earlier  date  as  oecaasary  to  be 
made  available  to  security  holders  In  sdvaiu:e  of  the 
annual  meeting  of  shareholders.  National  banks 
must  make  the  annual  discloaure  statement 
continually  available  until  (he  annual  disclosure 
stalement  for  the  succeeding  year  becomee 
available,  but  there  is  no  raquiremeni  that  the 
slatamanl  be  updated  with  tubaequeni  periodic 
report  informalion.  National  banks  having  a  claas  of 
sacuritiea  registered  pursuant  to  section  12  of  the 
Securitiee  Excttange  Act  of  19M  may  satisfy  the 
annual  disclosure  stalemeai  requirement  using 
either  iheu^  annual  reports  to  shareholders  or  Ineir 
annual  report  filed  with  the  Comptroller.  See  12 
CFRPan  IB. 


particular,  current  finan(.ial  information 
may  be  essential  when  the  sharehofders 
art*  voting  on  matters  of  significant 
rinani.iai  interest  to  the  asso<:iation 

Sei.tion  620.20(b)  would  continue  to 
require  each  a.ssociation,  in  its 
information  statement,  to  incorporate  by 
refHrent;e  the  annual  repcjrt  to 
shareholders  and  include  other 
information  ne<,essary  to  make  the 
information  statement,  in  light  of  the 
<:ircumstances  under  which  it  is  made. 
not  misleading.  L'nder  this  requirement. 
for  example,  if  a  significant  event  (as 
defined  by  redesignated  tt620.1(r))  has 
occurred  subsetquent  to  the  annual 
report  distribution,  this  provision  would 
require  an  association  to  include 
sufficient  current  financial  information 
about  the  significant  event  in  the 
information  statement  so  that  the  annual 
report  incorporated  by  reference  is  not 
misleading. 

No  changes  are  proposed  to 
§  615.5250(a)(2)  of  this  chapter,  which 
requires  institutions  to  provide 
prospective  borrowers  with  a  copy  of 
the  institution's  most  recent  quarterly 
report  (if  more  recent  than  the  annual 
report)  prior  to  loan  closing  when  the 
borrower  must  pun;hase  equities  as  a 
condition  for  obtaining  a  loan   By 
providing  updated  financial  information 
that  may  be  important  to  the  prospective 
shareholder's  decision  to  purchase 
equity  in  the  institution  as  a  condition 
of  obtaining  a  loan,  in  this  situation,  the 
quarterly  report  functions  as  a 
prospectus  rather  than  a  periodic 
disclosure  report.  FCS  institution 
reports  to  shareholders  thus  serve  the 
dual  purpose  of  providing  current 
financial  information  regarding  an 
institution  to  both  existing  shareholders 
and  to  prospective  borrowers/ 
shareholders.''  Since  national  banks  are 
subject  to  extensive  securities  offering 
disclosure  rules  and  prospectus  delivery 
requirements  under  12  CFR  part  16.  the 
FCA  considers  the  quarterly  report 
delivery  requirement  of  ^615. 5250(a)(2) 
of  the  FCA  regulations  to  be  compatible 
with  the  1996  Act.  Furthermore,  this 
requirement  is  unlikely  to  cause  an 
undue  burden  because  the  updated 
financial  information  can  tie  furnished 
to  prospective  borrowers  along  with 
other  loan  documents. 

Lastly,  although  the  proposed 
amendments  eliminate  routine 
distnbution  of  quarterly  reports  to 
shareholders,  the  FC^  emphasizes  that 
FCS  institutions  are  not  prohibited  by 
the  1996  Act  from  continuing  to 
distribute  or  publish  quarterly  reports  to 
their  shareholders  The  FCA  recognizes 
that  the  quarterly  report  may  be  used  to 


promote  and  maintain  borrower/ 
shareholder  interest  and  participation  in 
the  institution,  and  supports  the 
continued  distribution  or  publication  of 
the  report  for  such  purposes 

11.  Proposed  Notice  to  Shareholders 

In  conformance  v^th  the  cooperative 
structure  of  the  System  and  as  a  matter 
of  law.  borrowers  must  b)ecome 
stockholders  of  FCS  institutions.  The 
Farm  Credit  Act  of  1971 .  as  amended 
(Act),  encourages  borrower/shareholder 
participation  in  management,  control, 
and  ownership  of  FCS  institutions. '  In 
the  Farm  Credit  Amendments  Act  of 
1985."  Congress  expressly  authorized 
the  FCA  to  regulate  disclosure  to 
shareholders.  Unlike  shareholders  of 
companies  subject  to  Stjcurities  and 
Exchange  Commission  (SEC)  disclosure 
requirements  who  have  access  to  an 
established  marketplace  for  financial 
information  based  on  SEC  filings."* 
System  shareholders  rely  primarily  on 
FCS  institutions  to  provide  them  with 
current  information  regarding  their 
institutions.  The  FCA  believes  that  it  is 
critical  that  shareholders  receive  timely 
notice  of  material  changes  in  the  capital 
position  of  the  institutions  they  own  so 
that  they  are  equipped  to  exercise  their 
ownership  role.  For  these  reasons,  the 
FCA  proposes  to  add  a  new  subpart  D 
relating  to  the  preparation  and 
distribution  of  a  notice  to  shareholders. 

The  FCA  has  previously  noted  that 
one  of  the  reasons  tfial  the  FCS 
institutions  need  sufficient  capital  is  to 
protect  the  ownership,  investment,  and 
rights  of  shareholders.'"  The  FCA 
continues  to  believe  shareholders  have 
the  right  to  timely  notice  that  their 
institution's  capital  is  at  such  a  critical 
level  that  it  may  threaten  the 
institution's  viability,  the  value  of  its 
stock,  or  its  ability  to  meet  the  future 
credit  needs  of  its  borrowers. 
Furthermore,  since  1986.  the  Act  has 


*Soe  SI  Ml  2133«.  lune  12.  1066. 


'Seff  12  US.C  2001(b). 

•Pub.  L  99-205.  99  Stat.  1678  (Dec.  23. 1985). 
Sf-esoction  5.19(bKll  of  the  Act. 

*  In  addition  to  annual  and  quarterly  Tilings, 
under  sections  13  or  lS(d)  of  ihe  Securities 
Exchange  Act  of  1934.  registrants  are  required  to 
file  with  the  SEC  a  current  report  within  5-15  days 
(depending  on  the  event)  upon  determination  of  Ihe 
occurrence  of  any  of  the  following  events:  (1) 
Changes  in  control  of  registrant.  (2)  significant 
acquisition  or  disposition  of  assets.  13)  bankruptcy 
or  receivership.  (4|  changes  in  regislranl's  certifying 
accountant.  (5)  olher  evpms  thai  Ihe  rwgistranl 
deems  of  significanl  importance  lo  security  holders, 
and  (6)  resignations  of  registrant's  directors  because 
of  a  disagreement  with  the  registrant  on  any  matter 
relating  lo  the  registrant  a  operaliun.  policies,  or 
practices  The  SEC  does  not  require  current  reports 
to  be  distribuled  lo  shareholders 

'"See  proposed  ca|nlal  regulations  at  60  FR 
36521.  July.  27.  1995  Amendments  to  the  i.apital 
regulations  were  reproposed  in  June  1996  See  61 
re  42092.  August  13.  1996 
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required  the  FCA  to  "cause  institutions 
to  achieve  and  maintain  adequate 
capital  by  establishing  minimum  levels 
of  capital  for  such  System  institutions 
and  by  using  such  other  methods  as  the 
(FCAl  deems  appropriate."  ' '  One 
method  to  promote  the  maintenance  of 
adequate  capital  is  through  informed 
shareholder  participation  in  System 
institutions.  While  the  FCA  has  the 
statutory  authority  to  establish 
regulatory  minimum  capital  standards, 
shareholders  and  their  elected  directors 
play  an  important  role  in  making  certain 
that  institutions  achieve  and  maintain 
adequate  capital. 

Accordingly,  the  FCA  proposes  that 
notice  be  provided  to  shareholders 
when  an  institution's  c"p:tal  falls  below 
the  regulatory  minimum  permanent 
capital  standard.  Proposed  §  620.15(a) 
would  require  each  FCS  bank  and  direct 
lender  association  to  prepare,  file  with 
the  FCA.  and  distribute  to  shareholders, 
a  notice  within  20  days  following  the 
month-end  that  the  institution  initially 
determines  that  it  is  not  in  compliance 
with  the  minimum  permanent  capital 
standards  established  in  part  615  of  the 
FCA  regulations. 

Under  certain  circumstances, 
reporting  institutions  would  be  required 
to  prepare  and  distribute  a  subsequent 
notice  to  shareholders.  If  the  reporting 
institution's  permanent  capital  ratio 
decreases  by  one-half  of  1  percent  or 
more  from  the  level  reported  in  a  notice, 
the  reporting  institution  would  be 
required  to  distribute  to  shareholders 
another  notice  within  20  days  of  the  end 
of  the  current  month.  The  FCA  believes 
that  such  subsequent  notices  are 
necessary  in  circumstances  when  an 
institution's  capital  position  continues 
to  deteriorate. 

Proposed  §  620.15(c)  would  stipulate 
that  each  FCS  institution  required  to 
prepare  a  notice  under  §  620.15(a)  or  (b) 
must  distribute  the  notice  to 
shareholders  by  mail  or  otherwise 
furnish  the  information  required  in  the 
notice  by  publishing  it  in  any 
publication  with  circulation  wide 
enough  to  be  reasonably  assured  that  all 
of  the  institution's  shareholders  have 
access  to  the  infonnation  in  a  timely 
manner. 

The  contents  of  notices  need  not  be 
extensive,  but  must  provide  sufficient 
information  to  apprise  shareholders  of 
the  institution's  permanent  capital 
position.  Proposed  §  620.17(a)  requires 
reporting  institutions  to  present  the 
required  infonnation  in  any  format  that 
is  conspicuous,  easily  understandable, 
and  not  misleading. 


Proposed  §  620.17(b)  establishes  the 
following  minimum  information 
requirements  for  notices: 

(1)  A  statement  that  (i)  briefls 
describes  the  regulatory  minimum 
permanent  capital  standard  established 
by  the  FCA  and  thfe  notice  requirement 
of  proposed  §  620.15(a);  (ii)  indicates 
the  institutions  current  level  of 
permanent  capital;  and  (iii)  notifies 
shareholders  that  the  institution's 
permanent  capital  is  below  the  FCA 
regulatory  minimum  standard. 

(2)  A  statement  of  the  effect  that 
noncompliance  has  had  on  the 
institution  and  its  shareholders, 
including  whether  the  institution  is 
currently  prohibited  by  statute  or 
regulation  from  retiring  stock  or 
distributing  earnings  or  whether  the 
FCA  has  issued  a  capital  directive  or 
other  enforcement  action  to  the 
institution. 

(3)  A  complete  description  of  any 
event(s)  that  may  have  significantly 
contributed  to  the  institution's 
noncompliance  with  the  minimum 
regulatory  permanent  capital  standard. 

(4)  A  statement  that  the  institution  is 
required  by  ragulation  to  distribute 
another  notice  to  shareholders  if  the 
institution's  permanent  capital  ratio 
decreases  by  one-half  of  1  percent  or 
more  from  the  level  reported  in  the 
notice. 

In  addition,  pursuant  to  proposed 
§  620.2(h)(1),  the  notice  must  include  a 
statement  in  a  prominent  location  that 
the  institution's  quarterly  reports  are 
available  free  of  charge  on  request.  The 
statement  shall  include  approximate 
dates  of  availability  of  the  quarterly 
reports  and  the  telephone  numbers  and 
addresses  where  shareholders  may 
obtain  a  copy  of  the  reports. 

Although  the  proposed  regulation 
would  require  a  reporting  institution  to 
distribute  a  notice  to  shareholders  for 
noncompliance  with  the  permanent 
capital  standard,  the  FCA  is  considering 
using  noncompliance  with  the  total 
surplus  to  risk-adjusted  assets  ratio 
proposed  by  the  FCA  in  June.  1996, '^  to 
trigger  distribution  of  a  notice  to 
shareholders.  Thus,  if  an  institution's 
total  surplus  ratio  falls  below  the 
regulatory  standard,  the  institution 
would  be  required  to  notify 
shareholders  of  the  noncompliance.  The 
FCA  specifically  invites  comments  on 
the  use  of  the  total  surplus  to  risk- 
adjusted  assets  standard  as  the  point  at 
which  shareholders  would  be  informed 


that  their  institution  is  experiencing 
financial  difficulties. 

In  addition,  the  FCA  proposes  to 
amend  ^  620.2(b)(3)(i)  to  allow  the  same 
alternatives  FCS  institutions  have  for 
director  certification  of  quarterly  reports 
to  be  applied  to  notices  to  shareholders. 
Thus,  each  notice  need  only  be  dated 
and  manually  signed  by  one  board 
member  on  behalf  of  the  individual 
board  members,  the  person  designated 
by  the  board  to  certify  reports  of 
condition  and  performance,  and  the 
chief  executive  officer." 

In  proposing  these  regulations,  the 
FCA  seeks  to  balance  the  competing 
considerations  of  providing  adequate 
notice  to  shareholders  concerning  their 
investments  and  the  potential  for 
regulatory  burden  on  the  FCS 
institutions.  The  FCA  believes  that  the 
notice  requirement  will  accentuate  the 
importance  of  achieving  and 
maintaining  institutional  viability 
through  adequate  capital  and  stress 
director  and  management  accountability 
to  shareholders  who  are  interested  in 
protecting  their  investment  and 
maintaining  their  source  of  credit.  The 
FCA  recognizes  that  FCS  institutions 
required  to  file  and  distribute  a  notice 
may  incur  costs  associated  with 
preparing  and  distributing  the  materials. 
On  balance,  the  notice  would  be 
required  only  in  those  extraordinary 
circumstances  where  an  institution  is 
not  in  compliance  with  the  FCA's 
minimum  permanent  capital  standard.'* 
Thus,  the  FCA  does  not  believe  the 
regulations  will  impose  an  undue 
regulatory  burden.  Moreover,  given  the 
cooperative  structure  of  the  System,  the 
FCA  believes  such  notifications  are 
essential  for  timely  and  adequate 
disclosure  to  shareholders/members 
who  have  investments  at  risk  and  rely 
on  the  dependable  credit  services  of  the 
FCS  institutions. 

III.  Combined  Financial  Statemeat 
Presentation  Requirements 

A.  Background 

Each  FCS  institution  is  required  by 
statute  to  make  and  publish  an  armual 
report  of  condition  as  prescribed  by  the 
FCA.  The  law  and  FCA  regulations 
require  that  such  reports  contain 


'  See  12  U.S.C  2154. 


'^  See  proposed  capital  regulations  at  60  FR 
38521.  luly  27.  1995  Amendments  to  the  capital 
regulations  were  reproposed  in  June  1996.  Siseei 
FR  42092.  August  13.  1996. 


■'Section  620.2(b)(3)(i)  provides  three 
certification  signature  alternatives  for  individual 
board  members:  the  chairperson  of  the  board,  the 
chaiiperson  of  the  audit  committee;  or  a  board 
member  designated  by  the  chairperson  of  the  board. 

"All  FCS  institutions  were  in  compliance  with 
the  regulatory  minimum  permanent  capital 
standard  as  of  June  30.  1996.  In  addition,  as  noted 
in  the  proposed  capital  regulations,  most  FCS 
institutions  would  be  able  to  meet  the  total  surplus 
ratio  requirement,  if  the  standard  was  in  effect 
today.  See  proposed  capital  regulations  at  60  FH 
38521.  July  27.  1995. 
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financial  statements  prt^pannl  in 
accordance  with  (lAAP  except  as 
otherwise  dirm  teil  by  statute,  and  any 
addilinnal  iiifoniintioii  rwquirntl  bv  the 
FCA   With  re>{ard  to  cuii><)lidation/ 
combination  policy.  GAAP  provides 
that  "the  aim  should  be  to  make  the 
rinancial  presentation  which  is  most 
meaningful  in  the  cmumstances."  '^ 
Under  GAAP,  readers  of  the  Financial 
.statements  should  be  ji^iven  infonnation 
that  is  suitable  to  th^ir  needs  without 
unnecessary  detai  I 

In  1985.  the  System  and  its  external 
auditor  examined  the  issue  of 
c:onibuunx  the  financial  statements  of 
the  banks  and  their  r«ilate<l  as.s<x:iations 
After  considnnnK  tho  nnancial  and 
oparatioaal  interdependence  of  the 
banks  and  their  related  as.so<:iations. 
they  concluded  that  presentation  of 
combined  financial  statements  would 
provide  the  most  meaningful 
information  to  shareholders  under  the 
circumstances,  and  thus  was  the 
preferred  disclosure  approach  under 
GAAP.  Subsequently,  in  response  to  a 
request  for  clarification  by  the  System, 
the  P(.1A  included  a  provision  in  its 
disclosure  to  shareholders  regulations 
that  required  banks  to  present  their 
financial  statements  on  a  combined 
basis  with  their  related  associations  in 
reports  to  shareholders.'* 

.Mter  careful  consideration  of  the 
appropriate  accounting  guidance  in 
light  of  the  structural  changes  that  have 
occurred  within  the  System,  the  FCA 
concludes  that  GAAP  standards 
pertaining  to  combined  financial 
statements  do  not  require  combined 
bank  and  association  financial 
Statements  in  all  cases. '^  For  instance, 


'*  See  American  liulltute  of  CArllflod  Publu: 
AccountanU  Accounting  RMetrch  BuIlMln  SI 

'•Th«  PCA  hilly  (upporiMi  tha  concapt  of 
combinad  \»Di.  and  ralaiad  MMCiadon  AnancUl 
*Uimnani>  u  lh«  principal  Ualamanu  to  ba 
pr«par«<l  by  •  dUtrict  bank.  Tba  PCA  tialiavad 
•xcluding  iha  aaaocUllons  from  tha  banks' 
MaleinanU  would  rsault  In  publication  of  financial 
•tatamanu  that  did  not  «ho«r  tha  true  nnanctal 
condition  of  Iha  diitrict  bank,  and  that,  undaf  tha 
circumatancaa.  cumbinad  rvportlng  was  tha 
prafarrad  mathod  of  praaantatlon  undar  GAAP  See 
51  FR  21336.  (una  12.  isae 

"  In  tba  (all  of  1995.  CoBank.  A(3  (CoBani). 
palltionad  the  FCA  to  amend  It*  ragulatlon*  to 
allow  it  to  prepare  iu  ganaral  purpoaa  financial 
•tatamenti  on  a  bank-only  bail*  (^Biok  Matad  that, 
due  to  Ita  recent  coqxirate  reitrMC1urtag,oiiaibtnlng 
the  l>ank  and  aaaocialion  flnajicial  MaMnwaii 
would  iwl  ba  the  most  meaningful  praamtCMion  of 
its  RiMnciai  position  and  results  of  operations  (or 
the  malorlty  of  stockholders  Among  other  things. 
CoBank  snarled  that  combining  the  financial 
statements  of  a  claaa  of  customers/ stockholdan  to 
tha  exclusion  of  other  customan/alocUioldar* 
would  twull  in  a  confusing  RnatKial  preaentatlon 
for  all  raadan  of  the  nnancial  statements.  In 
December  1W9.  the  KCA  Board  informed  CoBank 
that,  sublet  to  speciflc  conditioru  «nd  pending 
review  and  coiuideration  of  whatlier  to  amend 


presentation  of  the  financial  statements 
of  an  ACB  and  its  related  assotnations 
(which  represent  only  a  minority 
mterest  in  the  bank)  on  a  combined 
fmsis  niav  not  be  the  most  appropriate 
reporting  format  because  combined 
finaiK  lal  statements  may  obs<;ur«  the 
financial  strength  and  standing  of  the 
bank  and  confuse  the  maiontv  of  the 
bank  s  non-System  cooperative 
shareholders 

However,  with  respect  to  FCl^s  and 
related  asso<  lations,  the  FC.\  continut^s 
to  believe  that  C.,\,\P  supports 
presentation  of  combined  financial 
statements  as  the  most  appropriate 
method  of  distlosure  to  shareholders 
This  cnnt  lusioii  is  basetl  on  the  closer 
bilateral  efftt<1  of  the  results  of 
operations  on  the  banks  and  their 
respective  asso*;iat!ons  and  the  majority 
voting  control  of  the  FCB  by  its  related 
associations  Similarly,  the  FCIA 
believes  that  GA.^P  supports  the  FGA's 
cont  kision  that  financial  statements  for 
the  Rfport  to  Invpstory  of  the  Fann 
Crfdit  S\-stem  (Report  to  Investors) 
prepared  on  a  combined  basis  continue 
to  provide  the  most  meaningful 
disclosure  under  current  cirrumstanres 
be<:ause  of  the  financial  and  opt-rntional 
interdependence  of  the  banks  and  their 
associations,  and  the  banks  joint  and 
several  liability  for  Systemwide  debt 
securities. 

B  Proposed  Amendments 

The  FCA  proposes  to  amend  its 
regulations  by  removing  the 
requirement  that  banks  must  present  the 
financial  statements  of  the  bank  and  its 
related  associations  on  a  combined  . 
basis.  Under  the  proposal.  PCS 
institutions  would  be  exclusively 
guided  by  GAAP  in  making  their 
determination  of  whether  stand-alone, 
consolidated,  or  combined  financial 
statement  presentation  is  the  preferred 
method  The  FCA  believes  the  proposed 
ciiange  will  facilitate  the  presentation  of 
financial  statements  by  FCS  institutions 
in  a  manner  that  conforms  with  GAAP 
and  is  the  most  appropriate  under  the 
institutions  prevailing  circumstanctis 

Proposed  ^  620.2(g)  would  require 
uech  FCS  institution  to  present  its 
reports  In  accordance  with  GAAP  and  in 
a  manner  that  provides  the  most 
meaningful  dist:losure  to  shareholders. 
Proposed  §620.2lg)(l)  would  further 
require  that  any  FCS  institution  that 
presents  its  annual  and  quarterly 
financial  statements  on  a  combined  or 


misting  {iA20.2(g{.  the  FCA  would  not  crillcUs  the 
benk  for  preparing  Its  financial  statements  on  t 
stand  alone  basis,  separate  from  its  related 
associalioru.  or  for  distritmtlng  Its  financial 
statements  to  the  stockholders  of  the  related 
aaaoclalions  only  on  requaat. 


consolidated  basis  shall  also  include,  in 
the  footnotes  to  the  primary  financial 
statements  in  the  report,  the  statement 
of  condition  and  statement  of  income  of 
the  institution  on  a  stand-alone  basis 
The  stand-alone  statements  may  be  in 
summary  form  and  shall  dist;lose  the 
basis  of  presentation  if  different  from 
acfxiuQting  f>olicies  of  the  combined  or 
consolidated  statements.  Conversely, 
proposed  §  620.2(g)(2)  would  require 
banks  that  prepare  bank-only  financial 
statements  to  provide,  in  the  footnotes 
to  the  pnniarv  statements,  a  condensed 
statement  of  condition  and  statement  of 
income  for  its  related  associations,  if 
any.  on  a  combined  basis. 

1"he  relationship  between  a  bank  and 
Its  related  ass(x;iations  is  an  important 
one  that  warrants  discussion  in  the 
financial  statements  to  achieve  full  and 
complete  dist;losure  regardless  of  how 
the  bank  presents  its  financial 
statements  Therefore,  the  FCA  believes 
that  the  condensed  association 
statements  required  to  be  prepared  by  a 
bank  presenting  bank-only  statements 
should  be  accompanied  by 
supplemental  disclosures,  either  as  a 
part  of  the  footnotes  or  the 
Management's  Discussion  and  Analysis 
section  of  the  banks  financial 
statements  The  FCA  believes  such 
supplemental  disclosures  are  consistent 
with  existing  §620  5(a)(9),  which 
requires  reporting  entities  to  disclose 
the  nature  of  business  relationships 
with  related  FCS  institutions. 

Pursuant  to  §  620.5(a)(9).  the 
supplemental  dis<.losures  should 
address  the  bank's  statutory  and 
regulatory'  authority  to  super\ise  or  take 
actions  that  may  affect  the  operating  and 
financial  policies  of  the  associations, 
and  any  operational  and  financial 
interdependency  of  the  bank  and  its 
related  associations   Under  §  620.5(e)(1) 
the  supplemental  disclosures  should 
also  address  the  statutory  limitations  on 
the  associations'  access  to  funds  from 
sources  other  than  the  bank  Pursuant  to 
S  620.5(e)  (2)  and  (3),  the  FCA  would 
expect  a  bank  presenting  financial 
statements  on  a  bank-only  basis  to 
disclose  the  provisions  of  its  capital- 
sharing  agreements  with  related 
associations,  if  any.  and  the  ability  of 
the  bank  to  gain  access  to  the  capital  of 
the  associations. 

The  FCA  also  proposes  to  amend 
existing  §620.4.  The  amendments 
would  continue  to  require  any  bank  that 
presents  its  financial  statements  on  a 
combined  basis  to  distribute  its  annual 
report  to  the  shareholders  of  related 
associations  In  such  cinumstances, 
FCS  association  borrowers/shareholders 
need  the  financial  statements  of  both  the 
bank  and  association  to  properly 
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evaluate  the  operations  and  financial 
position  of  the  association.  In  contrast, 
however,  where  GAAP  supports  bank 
preparation  of  bank-only  financial 
statements,  the  FCA  believes  that  the 
relationship  between  the  bank  and  its 
related  associations  would  no  longer 
necessitate  that  the  bank  distribute  its 
annual  report  to  the  shareholders  of 
related  associations  in  ordinary 
circumstances.  Proposed  §  620.4(b)(2) 
provides,  however,  that  for  periods 
where  the  bank  has  experienced  a 
signi-ficant  event  that  has  a  material 
effect  on  the  associations,  the  bank's 
annual  report  must  be  distributed  to  the 
related  ass<x:iations'  shareholders. 

The  FCA  expects  all  reporting 
institutions  to  continue  to  prepare 
combined  financial  statements  in 
accordance  with  part  630  of  this 
chapt«)r,  which  covers  the  Report  to 
Investors  of  the  Farm  Credit  System. 

TV.  Proposed  Technical  Changes  to  Part 
620 

The  FCA  proposes  technical  changes 
to  part  620  to  clarify  the  reporting 
requirements  of  related  organizations. 
Proposed  §  620  2(i)  delineates  the 
reporting  requirements  for  the  reporting 
institution  when  a  significant  event  has 
materially  affected  a  related 
organization.  Sf>ecifically.  any  events 
that  have  affected  one  or  more  related 
organizations  of  the  reporting  institution 
that  are  likely  to  have  a  material  effect 
on  the  financial  condition,  results  of 
operations,  cost  of  funds,  or  reliability 
of  sources  of  funds  of  the  reporting 
institution,  would  be  considered 
significant  events  for  the  reporting 
institution  and  would  require  disclosure 
in  the  annual  and  quarterly  reports 
under  proposed  §§620.5(g)(2){vi)  and 
620.10(b)  In  addition,  any  events 
affecting  a  related  organization  that 
occurred  during  the  preceding  fiscal 
quarters  that  continue  to  have  a  material 
effect  on  the  reporting  institution  would 
be  considered  significant  events  of  the 
current  fiscal  quarter  and  would  require 
disclosure  in  the  annual  and  quarterly 
reports  under  proposed 
§§620.5(g)(2)(vi)  and  620.10(b). 

V.  Report  to  Investors 

The  Farm  Credit  Banks  Funding 
Corporation  (Funding  Corporation) 
p>etitioned  the  FCA  to  amend  its 
regulations  to  allow  it  to  incorporate  by 
reference  information  contained  in  the 
Federal  Farm  Credit  Banks 
Consolidated  Systemwide  Bonds  and 
Discount  Notes  Offering  Circular 
(Offering  Circular)  into  the  Rep>ort  to 
Investors.  Since  incorporation  by 
reference  to  another  document  is  not 
currently  provided  for  in  the  Report  to 


Investors  regulations  (12  CFR  part  630). 
the  Funding  Corporation  must  provide 
some  of  the  same  disclosures  in  its 
annual  and  quarterly  information 
statements  as  it  does  in  its  Offering 
Circular.  The  Funding  Corporation 
asserts  that  allowing  the  use  of 
incorporation  by  reference  is  a  prudent 
and  practical  approach  to  disseminating 
information  to  investors  because  it 
improves  the  readability  of  the  offering 
documents  made  available  to  investors 
by  eliminating  duplicative  information. 

The  Report  to  Investors  originally 
served  as  both  the  System's  financial 
report  and  a  prospectus  for  investors  in 
Systemwide  debt  obligations  issued  by 
the  Funding  Corporation  on  behalf  of 
the  banks.  The  FCA  recognizes  that  the 
dual  purpose  of  the  report  has 
diminished  due  to  the  Funding 
Corporation's  increased  usage  of 
offering  circulars  as  the  primary  method 
to  distribute  prospectus  information  to 
investors.  The  FCA  also  recognizes  that 
incorporation  by  reference  is  an 
accepted  practice  and  is  routinely 
permissible  in  reports  filed  with  the 
SEC.  Accordingly,  the  FCA  proposes  to 
amend  its  regulations  by  adding  a  new 
§  630.3(f), "*  which  would  permit  the 
Funding  Corporation  to  incorporate  by 
reference  information  contained  in 
offering  documents  for  Farm  Credit  debt 
securities  into  the  Systemwide  financial 
reports  to  investors. 

VI.  Regulatory  Impact 

The  FCA  has  determined  that  the 
proposed  regulations  would  not  have  a 
significant  effect  on  the  gene.i-al 
economy  and  would  not  be  a  significant 
regulatory  action  under  Executive  Order 
12866.  In  addition,  the  proposed 
regulations  pertain  only  to  FCS 
institutions,  and,  therefore,  would  not 
present  a  conflict  with  the  rules  and 
regulations  of  other  financial  regulatory 
agencies.  Ehie  to  the  nature  of  the 
regulations,  it  is  unlikely  that  the 
regulations  would  ha=/e  any  material 
impact  on  go\-ernmental  entitlements, 
grants,  user  fees,  or  loan  programs. 

List  of  Subfccts 

12  CFR  Part  620 

Accounting,  Agriculture,  Banks, 
banking,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

12  CFR  Part  630 

Accounting,  Agriculture,  Banks, 
banking,  Credit,  Organization  and 
functions  (Government  agencies), 

"  Under  the  proposed  rule,  existirig  ^630  3(0 
and  [g)  would  be  redesignated  as  new  paragraphs 
(g)  and  (h),  res|>ectivehr. 


Reporting  and  recordkeeping 
requirements.  Rural  areas 

For  the  reasons  stated  in  the 
preamble,  parts  620  and  630  of  chapter 
VI,  title  12  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
to  read  as  follows: 

PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

1.  The  authority  citation  for  part  620 
is  revised  to  read  as  follows: 

Authority:  Sees  5.17.  5  19,  8.11  of  the 
Farm  Credit  Act  (12  U.S.C  2252,  2254, 

2279aa-n). 

Subpart  A — General 

2.  Section  620.1  is  amended  by 
redesignating  paragraphs  (o).  (p),  and  (q) 
as  new  paragraphs  (p).  (q).  and  (r). 
respectively,  and  adding  new  paragraph 
(o)  to  read  as  follows: 

§620.1     Deflnttlons. 

•  •         *         *         « 

(o)  Report  refers  to  the  annual  report, 
quarterly  report,  notice,  or  information 
statement  required  by  this  part  unless 
otherwise  specified. 

*  *        «         •         • 

3.  Section  620.2  is  amended  by 
revising  paragraphs  (a),  (b)(3)(i),  and  (f) 
through  (i)  to  read  as  follows: 

§  620.2    (Preparing  and  Wtng  the  reports 

•  •  •  «  « 

(a)  Three  copies  ot  each  report 
required  by  this  section,  including 
financial  statements  and  related 
schedules,  exhibits,  aini  all  other  p»apers 
and  documents  that  are  part  of  the 
report  shall  be  filed  with  the  Chief 
Examiner.  Farm  Credit  Administration, 
McLean.  Virginia  22102-5090.  or  with 
such  other  Farm  Credit  .Administration 
offices  as  the  Chief  Examiner  designates. 
The  Farm  Credit  Administration  must 
receive  the  report  within  the  period 
prescribed  under  applicable  subpart 
sections.  The  reports  shall  be  available 
for  public  inspection  at  the  issuing 
institution  and  the  Farm  Credit 
Administration  office  with  which  the 
reports  are  filed  Bank  reports  shall  also 
be  available  for  public  inspection  at 
each  related  association  office. 

(b)*   •   • 

(3)(i)  For  each  quarterly  report  or 
notice  filed  under  this  section,  each 
member  of  the  board  or  one  of  the 
following  board  members  formally 
designated  bv  action  of  the  board  to 
certify  reports  of  condition  and 
performance  on  behalf  of  the  individual 
board  members.  The  chairperson  of  the 
board:  the  chairperson  of  the  audit 
committee:  or  a  btsard  member 
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desjKnated  by  the  chairperson  of  the 

bo«rd 

•         •         •         •         * 

(f)  No  disclosure  required  by  subparts 
B  and  E  of  this  part  shall  be  deemed  to 
violate  any  regulation  of  the  Fanu  Credit 
Administration. 

(gj  Ea«  h  P'ann  Credit  In.stitution  shall 
present  it.s  re|.K)rts  ui  actontaiKe  with 
Kenerally  ac«:eptBil  aicountm^ 
pnncipUts  and  in  a  manner  that 
provides  the  most  meaningful 
diwlosure  to  shareholders 

(1)  Any  Farm  (.iredit  institution  that 
presents  its  annual  and  quarterly 
financial  statements  on  a  i ombined  or 
consolidate<i  ttasis  shall  als*i  include  in 
the  report  the  stateinenl  of  i;ondition 
and  statement  of  uk ome  of  the 
institution  on  a  stand-alone  basis    The 
stand  nKiiie  statements  may  be  in 
summary  lorin  ami  shall  di.s«:lose  the 
basis  of  presentation  if  different  from 
,«<  rnup.tin^  ;><ih(  les  uf  the  combined  or 


.il,'(! 


,it»«mHnts 


(Z)  .\nv  Iwiiiik  'til'  prepan>s  its 
finan*  lal  st*iti;intiiis  on  a  stand-alone 
liasis  shall  provide  supplemental 
information  in  the  accompanying 
footnotes  (:t)ntainin^  a  i;ondensed 
statement  of  condition  and  statement  of 
income  for  the  bank's  related 
associations  on  a  c:ombined  basis.  The 
condensed  statements  shall  disclose  the 
basis  of  presentation  if  different  from 
accounting  policies  of  the  bank-onty 
statements. 

(HMD  Each  annual  report  or  notice 
shall  include  a  statement  in  a  prominent 
location  within  the  report  or  notice  that 
the  institution's  quarterly  reports  are 
available  tree  of  charge  on  request.  The 
statement  shall  include  approximate 
dates  of  availability  of  the  quarterly 
reports  and  the  telephone  numbers  and 
addresses  where  shareholders  may 
obtain  a  copy  of  the  reports. 

(2)  Each  association  shall  include  a 
statement  in  a  prominent  location 
within  each  report  that  the 
shareholders'  investment  in  the 
association  may  be  materially  affected 
by  the  financial  condition  and  results  of 
operations  of  the  related  bank  and  that 
a  copy  of  the  bank's  financial  reports  to 
shareholders,  if  not  otherwise  prtivided. 
will  be  made  available  free  of  charge  on 
request.  The  stateiitent  shall  al.so 
include  the  telephone  numbers  and 
addresses  where  shareholders  may 
obtain  copies  of  the  related  bank's 
nnancial  reports. 

(3)  Each  institution  shall,  al^er 
re<:eiving  ■  requeet  fc>r  a  report,  mail  or 
.>thf<rwise  biriusii  the  report  to  the 
rm^iieslor    Hie  first  copy  of  the 
riMjiiH^ited  repnrt  shall  be  provided  to  the 
requestor  free  of  charge. 


(i)  Any  events  that  have  affecled  one 
or  more  related  organizations  of  the 
reporting  in.stitution  that  are  likely  to 
have  a  rnalenal  effetl  on  the  financial 
(XJndition.  results  of  operations,  cost  of 
funds,  or  reliability  of  soun»s  of  funds 
of  the  reporting  institution  shall  be 
considered  significant  events  for  the 
reporting  institution  and  shall  be 
dis«  lose<i  in  the  reports  .\nv  significant 
event  afTe«.1ing  the  reporting  institution 
that  oc:currtKi  during  the  preceding 
fis<;al  quarters  that  continues  to  have  a 
material  effe<i  on  the  reporting 
institution  shall  be  considered 
significant  events  of  the  current  fiscal 
quarter  and  shall  be  disclosed  in  the 
reports. 

Subpart  B — Annual  Report  to 
Shareholder! 

4   Section  620  4  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

i  520.4     Preparing  and  c'lslrlbutlng  tt>« 

annual  rspon. 

.  •  •  ■  • 

(b)<l)  Any  bank  thai  pr»'sents  its 
financial  statements  on  a  i ombined 
basis  shall  distnhutf  its  annual  report  to 
the  shareholders  of  rtUatetl  «.sso<:iations 
within  the  penod  required  by  paragraph 
(a)  of  this  section  Each  bank  sI-j11 
coordinate  such  distribution  with  its 
rel?ted  asso<:iations 

(2)  Any  bank  that  presents  its 
financial  statements  on  a  bank-only 
basis  shall  distribute  its  annual  report  to 
the  shareholders  of  related  asso<:iations 
within  the  penod  required  by  paragraph 
(a)  of  this  seclion  in  all  instances  where 
the  bank  experiences  a  significant  event 
that  has  a  mafenal  effe«:t  on  the 
as.sociations  Eiach  bank  shall  coordinate 
such  distribution  with  its  related 
associations. 

•  •        *        •        • 

5.  Section  620.5  is  amended  by 
revising  paragraph  (gj(2)(vi)  to  read  as 
follows: 

i  620  5     Contents  of  the  aneuat  report  to 
sMarvnoMtors. 

•  •         •         *         • 

(2).    .    . 

(vi)  Discuss  sny  events  affecting  a 
related  organization  that  are  likelv  to 
have  a  material  effeil  on  the  reporting 
institution  s  financial  condition,  results 
of  oj>erations,  cost  of  funds,  or 
reliability  of  sources  of  funds. 


Subpart  C — Quarlerly  Report 

6.  The  heading  for  sul>part  C  is 
revised  a*  set  forth  above 


7  Section  620.10  is  revised  to  read  as 
follows 

f«20.10    Praparino  ttM  quanerty  report 

(a)  Each  Farm  Credit  bank  and  direct 
lender  association  shall  prepare  a 
quarterly  report  within  45  days  after  the 
end  of  each  fistal  quarter,  except  that  no 
report  need  be  prepared  for  the  fisf:al 
quarter  that  coincides  with  the  end  of 
the  fist:al  year  of  the  institution. 

(b)  The  report  shall  contain,  at  a 
minimum,  the  information  spec:ified  in 
S  620. 11  and.  in  addition,  such  other 
material  information  (including 
significant  events)  as  is  neces.sary  to 
make  the  required  dis<;losures.  in  light 
of  the  circumstances  under  which  they 
are  made,  not  misleading 

8.  Part  620  is  amended  by 
redesigjiating  subparts  D,  E.  and  F  as 
new  subparts  E,  F,  and  G,  respectively, 
and  adding  a  new  subpart  D  to  read  as 
follows 

Sut>part  D — Notice  to  Shareholders 

{620.15    Me«ce. 

{a]  Each  Farm  Credit  bank  and  direct 
lender  ass<Miat ion  shall  [irep.ire,  file 
with  the  Fanii  Credit  Adiiuiustration, 
and  distribute  a  notice  to  shareholders, 
within  20  days  following  the  month-end 
that  the  institution  initially  detennines 
that  it  is  not  in  compliance  with  the 
minimum  permanent  capital  standard 
prescribed  under  §615.5205  of  this 
ciiapter 

(b)  An  institution  that  has  given 
notice  to  shareholders  pursuant  to 
paragraph  (a)  of  this  section  or 
subsequent  notic;e  pursuant  to  this 
paragraph  shall  also  prepare,  file  with 
the  Fann  C^redit  .Xdniinistration.  and 
distribute  to  shareholders  a  noti(» 
within  20  days  following  any 
subsequent  month-end  at  which  the 
institution's  permanent  capital  ratio 
decreases  by  one-half  of  1  pert:ent  or 
more  from  the  level  reported  in  the  most 
recent  notice  distributed  to 
shareholders 

((.)  i--«  li  institution  required  to 
prepare  a  notice  under  ^620.15  U)  or  (bj 
shall  distribute  the  notice  to 
shareholders  bv  mail  or  otherwise 
furnish  thn  mlonnation  required  in  the 
notice  by  publishing  it  in  any 
publication  with  cirr:ulation  wide 
enough  to  be  reasonably  assured  that  all 
of  the  institution's  shareholders  have 
access  to  the  infonnation  in  a  timely 
manner. 

f  620. 1 7    Contento  of  the  notice. 

(a)  The  infonnation  required  to  be 
included  in  a  notK»  must  be 
conspicuous,  easily  understandable,  and 
not  misleading 


fb)  A  notice,  at  a  minimum,  shall 
include: 

(1)  A  statement  that: 

(i)  Briefly  describes  the  regulatory 
minimum  permanent  capital  standard 
established  by  the  Farm  Credit 
Administration  and  the  notice 
requirement  of  §  620.15(a); 

(ii)  Indicates  the  institution's  current 
level  of  permanent  capital:  and 

(iii)  Notifies  shareholders  that  the 
institution's  permanent  capital  is  below 
the  Farm  Credit  Administration 
regulatory  minimum  standard. 

(2)  A  statement  of  the  effect  that 
noncompliance  has  had  on  the 
institution  and  its  shareholders, 
including  whether  the  institution  is 
currently  prohibited  by  statute  or 
regulation  from  retiring  stock  or 
distributing  earnings  or  whether  the 
Farm  Credit  Administration  has  issued 
a  capital  directive  or  other  enforcement 
action  to  the  institution. 

(3)  A  complete  description  of  any 
event(s)  that  may  have  significantly 
contributed  to  the  institution's 
noncompliance  with  minimum 
regulatory  capital  standard. 

(4)  A  statement  that  the  institution  is 
required  by  regulation  to  distribute 
another  notice  to  shareholders  if  the 
institution's  permanent  capital  ratio 
decreases  by  one  half  of  1  percent  or 
more  from  tlie  level  reported  in  the 
notice. 

Subpart  E — Association  Annual 
Meeting  Infonnation  Statement 

9.  Section  620.20  is  amended  by 
removing  paragraph  (c)  and  revising 
paragraph  (b)  to  read  as  follows: 

§  620.20     Preparing  and  distributing  the 
Information  statement 

*         •         •         •         * 

(b)  The  statement  shall  incorporate  bv 
reference  the  annual  report  to 
shareholders  required  by  subpart  B  of 
this  part  and  contain  the  information 
specified  in  §620.21  and  such  other 
material  information  as  is  necessary  to 
make  the  required  statement,  in  Ught  of 
the  circumstances  under  which  it  is 
made,  not  misleading. 

PART  630— DISCLOSURE  TO 
INVESTORS  IN  SYSTEMWIDE  AND 
CONSOLIDATED  BANK  DEBT 
OBLIGATIONS  OF  THE  FARM  CREDIT 
SYSTEM 

10.  The  authority  citation  for  part  630 
is  revised  to  read  as  follows: 

Authority:  Sees.  5  17,  5.19  of  the  Farm 
Credit  Act  (12  U.S.C.  2252.  2254). 


Subpart  A — General 

1 1 .  Section  §  630. 3  is  amended  by 
redesignating  existing  paragraphs  (f)  and 
fg)  as  new  paragraphs  (g)  and  (h). 
respectively,  and  adding  new  paragraph 
(f)  to  read  as  follows: 

§  630.3    Put>ll8hlng  and  filing  the  report  to 
investors. 


(f)  Information  in  documents  prepared 
for  investors  in  connection  with  the 
offering  of  debt  securities  issued 
through  the  Federal  Farm  Credit  Banks 
Funding  Corporation  may  be 
incorporated  by  reference  in  the  annual 
and  quarterly  reports  in  answer  or 
partial  answer  to  any  item  required  in 
the  reports  under  this  part.  A  complete 
description  of  any  offering  documents 
referenced  must  be  clearly  identified  in 
the  report  (e.g..  Federal  Farm  Credit 
Banks  Consolidated  Systemwide  Bonds 
and  Discount  Notes — Offering  Circular 
issued  on  [insert  date))  Offering 
documents  referenced  in  either  an 
annual  or  quarterly  report  prepared 
under  this  part  must  be  filed  with  the 
Chief  Examiner,  Farm  Credit 
Administration.  McLean,  Virginia 
22102-5090,  either  prior  to  or  at  the 
time  of  submission  of  the  report  under 
paragraph  (h)  of  this  section.  Any 
referenced  offering  document  is  subject 
to  the  delivery  and  availability 
requirements  set  forth  in  §  636.4(a)(5) 
and  (6). 
•        *        •        •        • 

Dated:  October  3. 1996. 
Floyd  Fithian. 

Secretary.  Farm  Credit  Administration  Board. 
|FR  Doc.  96-25818  Filed  10-10-96;  8:45  am) 
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14CFRPart39 

[Docket  No.  95-5W-34-AD] 

Airworthiness  Directives;  Sikorsky 
Aircraft-Manufactured  Model  S-64F 
Helicopters 

agency:  Federal  Aviation 

Administration.  DOT 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Sikorsky  Aircraft-manufactured  S-64F 
helicopters.  This  proposal  would 
require  inspections,  and  replacement,  if 
necessary,  of  the  main  gearbox  second 


stage  lower  planetary'  plate  (plate).  This 
proposal  is  prompted  by  two  incidents 
in  which  the  second  stage  pianelarv 
plate  was  found  cracked  The  actions 
specified  by  the  proposed  .\D  an- 
intended  to  prevent  failure  of  the  piate 
due  to  fatigue  cracking,  which  could 
lead  to  failure  of  the  main  gearbox  and 
subsequent  loss  of  control  of  the 
helicopter 

DATES:  Comments  must  be  received  by 
December  in   1996 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  95-SW-34-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Erickson  Air-Crane  Co.,  3100  Willow 
Springs  Rd.,  P.O.  Box  3247.  Central 
Point,  Oregon  97502.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Assistant  Chief  Counsel,  2601 
Meacham  Blvd.,  Room  663.  Fort  Worth, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT;  Mr. 
Uday  Garadi.  Aerospace  Engineer.  FAA, 
Rotorcraft  Directorate.  Rotorcraft 
Certification  Office.  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137. 
telephone  (817)  222-5114.  fax  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report 
summanzing  each  F.A,^-publlc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 
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Comrnenters  wishing  the  FAA  to 
ackjiowiedge  receipt  of  thoir  i  onimenls 
submitted  in  response  to  this  iiotu  «• 
must  submit  a  self-addres'-'  >:     t  iriifwd 
postcard  on  which  the  fol     v*.     r 
statement  is  made:  "Com:!  •  . 

Docket  No.  9S-SW-34- AD      1  he 
postcard  will  be  date  stamped  and 
returned  to  the  commenter 

AvailabiliivurNt'KNfs 

Any  person  may  obtam  a  copy  of  this 
NPRM  by  submittmg  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
95-SW-34-AD.  2601  Mear.ham  Blvd.. 
Room  663.  Fort  Worth.  Texas  76137. 

Diicumion 

This  document  proposes  the  adoption 
of  a  new  AD  that  is  applicable  to  Model 
S-64F  helicopters.  During  the  overhaul 
of  a  main  geartiox  assembly.  Erickson 
Air-Crane  Co  ,  the  type  certiFi(.ate 
holder,  found  a  plate  that  was  cracked. 
Subsequent  field  horoscope  inspections 
performed  on  other  S-64F  helicopters 
revealed  a  second  plate  that  was  also 
cracked.  This  condition,  if  not 
corrected,  could  lead  to  failure  of  the 
plate  due  to  fatigue  cracking,  which 
could  lead  to  failure  of  the  main  geartwx 
and  subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  Erickson  Alr- 
Craue  Co.  Service  Bulletin  No.  B4F35- 
2A.  which  describes  procedures  for  the 
inspection  and  replacement,  if 
necessary,  of  the  plate. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Sikorsky  Aircraft- 
manufactured  Model  S-64F  helicopters 
of  the  same  type  design,  the  proposed 
AD  would  require  a  daily  inspection  of 
main  gearboxes  containing  a  plate  with 
more  than  2,000  hours  time-in-service 
(TIS)  for  main  geartx)x  oil  Hlter 
magnesium  contamination  and.  if 
magnesium  contammation  is 
discovered,  replacement  of  the  main 
gearbox  assembly.  For  main  gearbox 
assemblies  containing  a  plate  with  more 
than  2,000  hours  TIS,  this  AD  also 
requires  an  inspection  of  the  plate 
within  the  next  1(X)  hours  TIS  after  the 
effective  date  of  this  AD.  and  thereafter 
at  intervals  not  to  exceed  500  hours  TIS: 
and  replacsntent  of  the  plate  if 
necessary.  This  AD  also  requires,  at  the 
next  overhaul  of  the  main  gearbox 
assembly,  inspection  and  rework  of 
plates  that  are  not  cracked.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  6  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 


appniximately  8  work  hours  per 
helicopter  to  at  r.omplish  the  borescnpe 
ins{)«:tion  uiui  140  work  hi)urs  to 
remove  and  rwpla<:e  the  main  gearbox 
iis.semblv.  if  ne<:es.sarv.  and  that  the 
avuragi'  labor  rate  is  $6(J  \)vr  work  hour 
Rt^qiured  parts  would  cost  $H.O(tO  Based 
on  these  figures,  the  total  tost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimatnti  to  U'  .S101.28();  $2.880  10 
ai:coniplish  the  inspedions.  and 
$9fl,4lK1  to  replace  the  plate  in  the  main 
gearbox  assembly  in  all  6  helicopters,  if 
necessary 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relation.sfiip 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  au:ortlance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
re  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjet  ts  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  .\mi>ndm»'nt 

Af.cordinglv.  piiniuaiU  to  the 
authonlv  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30— AIRWORTHINESS 
D4RECT1VES 

1   The  authority  citation  for  part  39 
tontiniuis  to  read  as  follows: 

Authority:  49  US.C  106(ft},  40113.  44701 


§39.13    [Amended] 

2  S«<:tion  J9  13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

ErickjM>n  Air -Crane  Co  :  Dtxket  No  95-SW- 

(4    A!) 

Apphrahtlity  Sikorsky  Airiraft 
manufactured  Model  S-64F  helicopters,  with 
main  geartmx  second  stage  lower  planetary 
plate,  part  number  (P/N)  ft43S-20516-101 
installed,  certificated  ia  any  category 

Note  1;  This  AD  applies  to  each  helicopter 
identified  in  the  pre<»ding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  p»erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
irnrn  the  FAA  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  descritwd  in  this  AD.  Such  a 
request  should  Include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD 

Compliance  Required  as  indicated,  unless 
accomplishmi  previously 

To  prevent  failure  of  the  main  gearbox 
second  stage  lower  planetary  plate  (plate) 
due  to  fatigue  cracking,  which  could  lead  to 
failur«  of  the  mam  geartxix  and  subsequent 
loss  of  control  of  the  helicopter,  accomplish 
the  following: 

(a)  For  main  gearbox  assemblies  containing 
plate,  P/N  6435-20516-101,  with  2,000  hours 
time- in -service  (TIS)  or  more: 

{ 1 )  Prior  to  the  first  fiight  of  ea(±  day, 
inspect  the  main  oil  filter  tor  magnesium 
contamination,  and  if  magnesium 
contamination  is  discovered,  replace  the 
main  gearbox  assembly 

(2)  Within  the  next  ioo  hours  TIS  after  the 
effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  500  hours  TIS.  inspect 
or  replace  the  main  geark)ox  assembly  in 
accordance  with  the  Accomplishment 
Instructions  of  Sec-tion  2.  Paragraph  B,  of 
Enckson  Service  Bulletin  No  64F35-2A 
dated  November  B,  1995 

(b)  At  the  next  overhaul  of  the  main 
gearbox  assembly,  inspect  and  rework  the 
plate.  P/N  6435-20516-101.  in  accordance 
with  Section  2.  Paragraphs  C(l)  and  (3) 
through  (1 1)  of  Exickson  Service  Bulletin  No. 
64F35-2A,  dated  November  8,  1995 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provide*  an  acc-eptable  level  of  safety  may  be 
used  if  approved  by  the  .Manager  Rotorcraft 
Certification  Office.  Rotorcraft  Directorate. 
FAA  Operators  shall  submit  their  requests 
through  an  FA,^  Principal  Maintenance 
Inspector,  who  may  concur  or  aimment  and 
then  send  it  to  the  Manager,  Rotorcraft 
l.ertific:ation  Office 

Note  2:  Information  concerning  the 
existence  of  approvmi  alternative  methods  at 
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compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Rotorcraft  Certification 
Office 

(d)  S[)ecial  fiight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  October  4, 
1996 

Eric  Bries, 

Manager.  Rotorcraft  Directorate.  Aircraft 
Certification  Service 

[FR  Doc  96-26128  Filed  10-10-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  96-SW-04-AD] 

Airworthiness  Directives;  Sikorsky 
Aircraft-Manufactured  Model  S-64E 
Helicopters 

AGENCY:  Federal  Aviation 

,\dministration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Sikorsky 
Aircraft-manufactured  Model  S-64E  and 
S-64F  helicopters,  that  currently 
requires  initial  and  repetitive 
inspections  of  the  main  gearbox 
assembly  second  stage  lower  planetary 
plate  (plate)  for  cracks,  and  removal  and 
replacement  of  the  plate  if  cracks  are 
found;  and  daily  inspections  of  certain 
main  transmission  oil  filter  packs  for 
magnesium  chips,  and  removal  and 
replacement  of  the  main  transmission  if 
chips  are  found.  The  AD  also  provides 
for  reworking  and  re-identifying  the 
plate,  as  well  as  establishes  a  retirement 
life  for  the  plate,  including  those  that 
have  been  reworked  and  re-identified. 
This  action  would  require,  for  Model  S- 
64E  helicopters,  inspections  and  rework 
of  the  plate  and  establishes  a  new 
retirement  life  for  the  plate.  This 
proposal  is  prompted  by  the  type 
certificate  holder's  reports  that  four 
plates  were  discovered  to  have  cracks, 
three  of  which  had  been  reworked  in 
accordance  with  the  existing  AD.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  add  another  plate  to  the 
applicabriity  of  the  AD.  remove  the 
requirements  of  AD  77-20-01  for  the 
Model  S— 64F  and  prevent  failure  of  the 
plate  on  the  Model  S-64E  due  to  fatigue 
cracking,  which  could  lead  to  failure  of 
the  main  gearbox  and  subsequent  loss  of 
control  of  the  helicopter 
DATES:  Comments  must  be  received  by 
December  10,  1996. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-S\V-04-AD,  2601 
Meacham  Blvd..  Room  663.  Fort  Worth. 
Texas,  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Erickson  Air-Crane  Co.,  3100  Willow 
Springs  Rd.,  P.O.  Box  3247,  Central 
Point,  OR  97502.  This  information  may 
be  examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd..  Room  663,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Uday  Garadi,  Aerospace  Engineer,  FAA, 
Rotorcraft  Directorate.  Rotorcraft 
Certification  Office.  2601  .Meacham 
Blvd  .  Fort  Worth,  Texas  76137; 
telephone  (817)  222-5157,  fax  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stampjed 
postcard  on  which  the  following 
statement  is  made:  'Comments  to 
Docket  No.  96-SW-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Office  of  the  Assistant  Chief 
Counsel.  .Mlention  Rules  Docket  No. 
96-SW-04-AD.  2601  Meacham  Blvd.. 
Room  663,  Fort  Worth,  Texas  76137. 

Discussion 

On  September  19.  1977,  the  FAA 
issued  AD  77-20-01,  Amendment  39- 
3045  (42  FR  51565.  September  29. 
1977),  that  was  subsequently  revised  by 
Amendment  39-3064  (42  FR  56600, 
October  27.  1977),  that  was  issued  on 
October  18. 1977.  to  require  initial  and 
rejjetitive  inspections  of  the  Model  S- 
64E  and  S-64F  plates  for  cracks  that 
initiate  at  and  radiate  from  the 
lightening  holes  in  the  plate  web,  and 
removal  and  replacement  of  the  plates  if 
cracks  are  found;  and  daily  inspections 
of  certain  main  transmission  oil  filter 
packs  for  magnesium  chips,  and 
removal  and  replacement  of  the  main 
transmission  if  chips  are  found.  The  AD 
also  provided  for  reworking  and  re- 
identifying  the  f>lates,  as  well  as 
established  a  retirement  life  for  the 
plates,  including  those  that  have  been 
reworked  and  re-identified  That  action 
was  prompted  by  the  manufacturer's 
discovery  of  plates  with  cracks  in  the 
area  of  the  lightening  holes  The 
requirements  of  that  AD  are  intended  to 
prevent  cracking  and  failure  of  the 
plates. 

Since  the  issuance  of  that  AD,  the 
type  certificate  holder,  Elrickson  Air- 
Crane  Co.  (Erickson).  reporled  that  a 
cracked  plate  was  found  during  the 
o\erhaul  of  a  main  gearbox  assembly. 
Three  additional  cracked  plates  were 
found  during  inspections  and 
maintenance  of  main  gearboxes.  These 
plates  had  been  reworked  in  accordance 
with  the  existing  AD  and  therefore  were 
not  subject  to  recumng  insp>ections. 
Erickson  has  issued  revised  service 
bulletins  for  inspections  of  plates.  P/N 
6435-20229-102,  that  have  been 
reworked  in  accordance  with  the 
existing  service  bulletins,  and  P/N 
6435-20229-104.  which  have  a  total 
time-in-service  (TIS)  of  1.500  hours  or 
more.  This  AD  applies  only  to  the 
Model  S-64E  helicopters  tx^cause  the 
Model  S— 64F  helicopters  utilize  a 
different  part-numbered  planetarv  plate. 
The  Model  S-64F  helicopters  with  the 
different  part-numbered  planetan 
plates,  are  being  addressed  in  a  separate 
AD, 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Sikorskv  Aircraft- 
manufactured  Model  S-64E  helicopters 
of  the  same  type  design,  the  proposed 
AD  would  supersede  AD  77-20-01  to 
require,  at  1.300  hours  TIS.  a  fluorescent 
magnetic  particle  inspection  of  the 
plate,  P'N  6435-20229-102  or  P'N 
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ti4  iSJD^J^t-  IMj    IS   107.  for  cracks. 
rwpiai  Hiiit'iit  ut  ih«  plate  if  a  crat.k  is 
fcnind   <iM(i  rnworking  the  plate  if  no 
crack  IS  fouiul   1  he  pniposed  AD  also 
rtwjiurHS.  at  1.5(X»  hours  TIS.  ami 
thereafter  at  intervais  not  to  exceed  70 
hours  TIS,  for  reworked  plate.  P/N 
6435-20229-102  or  P'N  643S-20229- 
102-TS-107,  and  for  plate.  P/N  M35- 
20229-104.  a  borwscope  iiispecnion  for 
cracks  and  replacement  of  the  plate  if  a 
crack  is  found.  Finally,  these  part- 
numbered  plates  are  to  be  rtitirwd  upon 
reachina  2.6tK)  hours  TIS 

The  FAA  estimates  that  8  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
helicopter  to  accomplish  the  inspections 
and  56  hours  to  remove  and  replace  the 
main  gearbox  assembly,  if  nmessary. 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
$8,000.  Based  on  these  Figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $94,720; 
$3,840  to  accomplish  the  inspections, 
and  $90,880  to  replace  the  plate  in  the 
main  gearbox  assembly  in  all  8 
helicopters,  if  necessary. 

The  regulations  proposed  herein 
would  not  have  substantial  diret:t  effects 
on  the  Slates,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  co|5y  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  tn  14  CFR  Part  39 

Air  transporiation.  Aircraft,  Aviation 
safety.  Safety 

The  Prupotted  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


■Administration  proposes  to  amend  part 
39  of  the  Federal  .^viation  Regulations 
(14  CF'R  part  39)  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authorilr  49  I  :.S<:  y06[g).  40113,  44701. 

§39.13    [Amarxled] 

2  Sec:tion  39.13  is  amended  by 
removing  Amendment  39-3045  (42  FR 
."^1.565,  September  29,  1977)  and 
Amendment  39-3064  (42  FR  'ififiOO, 
October  27.  1977),  and  by  adding  a  new 
airworthine.ss  directive  (AD),  to  read  as 
follows: 

Erickson  Air-trane  Co.:  Docket  No.  96-SW- 
04-AD.  Supersede*  AD  77-20-01. 
Amendment  39-3045  and  Amendment 
39-3064. 

Applicability:  Sikorsky  Airt:rafl- 
manufactur«d  Model  S-64E  helicopters,  with 
main  geartwx  assembly  second  stage  lower 
planetary  plate  (plate),  part  number  (P/N) 
6435-20229-102.  P/N  6435-20229-102-TS- 
107.  or  P/N  6435-20229-104.  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identifitHl  m  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  F.\A.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition,  or  diflerent 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
caw  does  the  presence  of  any  modification. 
altention,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  plate  due  to 
fatigue  cracking,  which  could  lead  to  failure 
of  the  main  gearbox  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  For  plate,  part  number  (P/N)  6435- 
20229-102  and  P/N  6435-20229-102-TS- 
107.  at  1,300  hours  total  time-in-service 
(T!S).  inspect  and  rework  or  replace  the 
plate,  as  api>ropnate.  in  accordance  with  the 
Accomplishment  Instructions,  paragraph  2A., 
steps  (1),  and  (3)  through  (11).  of  Erickson 
Air  Crane  Co.  Service  Bulletin  No.  64B35-7C 
dated  November  8.  1995 

lb)  For  plate.  P/N  6435-20229-104.  and  for 
any  plate.  P/N  6435-20229-102,  that  has 
been  reworked  and  identified  with   "TS- 
107",  at  1 .500  hours  TIS  and  thereafter  at 
iBtarvals  not  to  exceed  70  hours  TIS.  insf)e<:t 
the  plate  in  accordance  with  the 
Accomplisliment  Lnstructions.  paragraph  2B.. 


step  (1).  of  Enckson  Air -(.jane  Co  .Service 
BulleUn  No  64B35-7C.  dated  November  8. 
1995  If  a  crack  is  found,  replace  the  main 
gearbox  assembly  with  an  airworthy 
assembly 

(c)  Retire  the  plate  upon  or  before  reaching 
2.600  hours  TIS  This  AD  revises  the 
airworthiness  limitation  section  of  the 
maintenance  manual  by  establishing  a 
retirement  iife  of  2.600  hours  TIS  for  the 
main  gearbox  assembly  second  stage 
planetary  platp,  P/N  6435-20229-102.  P/N 
6435-20229-1O2-TS-1O7,  and  P/N  6435- 
20229-104. 

(d)  An  alternative  method  of  compliance  or 
ad|ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Rotorcraft 
Certification  Office.  Rotort:raft  Directorate. 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Insftector.  who  may  concur  or  ajmment  and 
then  send  it  to  the  Manager.  Rotorcraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(e)  Special  flight  pmrmits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth.  Texas,  on  October  4. 
1996 

Eric  Bries. 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 
|FR  D(K    96-26127  Filed  10-10-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  352 

[Docket  No.  78N-0038] 
RIN0910-AA01 

Sunscreen  Drug  Products  for  Over-the- 
Counter  Human  Use;  Amendment  to 
ttie  Tentative  Final  Monograph; 
Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACnON:  Notice  of  proposed  rulemaking; 

correction. 

SUMMARY:  The  Food  and  Drug 
Administration  is  corrm;ting  a  notice  of 
proposed  rulemaking  that  published  in 
the  Federal  Register  of  September  16, 
1996  (61  FR  4864.5).  The  document 
proposed  to  amend  the  tentative  final 
monograph  (proposed  rule)  for  over-the- 
counter  (OTC)  sunscreen  drug  products. 
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The  document  was  published  with 
several  errors.  This  document  corrects 
those  errors. 

DATES:  Written  comments  by  October 
16,  1996;  written  comments  on  the 
agency's  economic  impact 
determination  by  October  16,  1996  The 
agency  is  requesting  comments  within  a 
30-day  period,  instead  of  the  normal  90 
days,  so  that  the  marketing  status  of 
OTC  avobenzone-containing  sunscreen 
drug  products  can  be  determined  in  an 
expeditious  manner  FDA  is  proposing 
that  any  final  rule  based  on  this 
proposal  become  effective  12  months 
after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857.  Desk 
copies  of  these  written  comments  to 
Debra  L.  Bowen,  Center  for  Drug 
Evaluation  and  Research  (HFD-560). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-105). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-827-2304. 

In  FR  Doc.  96-23547,  appearing  on 
page  48645  in  the  Federal  Register  of 
Monday.  September  16,  1996,  the 
following  corrections  are  made: 

1.  On  page  48646,  in  the  third 
column,  lines  3  through  7  are  removed. 

2.  On  page  48651.  in  Table  2,  the 
ingredient  "Octylsalicyulate"  is 
corrected  to  read  'Octyl  salicylate". 

PART  352— SUNSCREEN  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

3.  The  authority  citation  for  21  CFR 
part  352  continues  to  read  as  follows; 

Authority:  Sees.  201.  501,  502.  503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  351,  352,  353, 
355.  360,  371). 

§352.20    [Corrected] 

4  On  page  48654,  in  the  third 
column,  in  §352.20,  paragraph  (a)(3)(i) 
is  revised;  paragraphs  (a)(3)(iii)  through 
(a)(3)(xx)  are  redesignated  as  (a)(3)(iv) 
through  (a)(3)(xxi),  respectively;  new 
paragraph  (a)(3)(iii)  is  added;  in  newly 
redesignated  paragraph  (a)(3)(vii), 
"Ethyl  .4-[bis(hydroxypropyl]"  is 
corrected  to  read  "Ethyl  4- 
[bis(hydroxypropyl]";  in  newly 
redesignated  paragraph  (a)(3)(x),  the 
word  "Lawsons"  is  corrected  to  read 
"Lawsone".  The  revision  and  addition 
reads  as  follows: 


§  352,^    Permtttad  combinations  of  active 
Ingredients. 

(a)  •  •  * 
(3)  *  •  • 
(i)  Aminobenzoic  acid  5  to  15  percent. 

•         •         •         *         • 

(iii)  Cinoxate  1  to  3  percent. 

***** 

Dated:  October  8,  1996. 

William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

IFR  Doc  96-26211  Filed  10-10-96:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  42,  92,  215,  219,  221,  236, 
290,  511,  570,  574,  576,  582,  583,  585, 
882,  885,  886,  889,  890,  906,  941,  950, 
968,  970,  and  983 

[Docket  No.  FR-4122-P-01] 

RIN  2501-AC31 

Office  of  the  Secretary 

DIspiacemdnt,  Relocation  Assistance, 
and  Real  Property  Acquisition  for  HUD 
and  HUD-Assisted  Programs; 
Streamlining  Rule 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  seeks  public 
comment  on  a  rulemaking  HLTD  is 
considering.  In  an  effort  to  comply  with 
the  President's  regulator)'  reform 
initiatives,  HUD  is  considering 
streamlining  its  regulations  for 
displacement,  relocation  assistance,  and 
real  property  acquisition  by 
consolidating  into  one  part  similar 
provisions  throughout  title  24  of  the 
Code  of  Federal  Regulations  (CFR),  and 
by  eliminating  provisions  that  repeat 
statutory  language  or  are  otherwise 
unnecessary.  Because  of  the  scope  of 
this  effort  and  the  potential  difficulties 
in  preparing  one  set  of  regulations  that 
would  be  adapted  for  all  HLTD  programs. 
HUD  is  seeking  comments  from  users  of 
the  program  regulations  to  determine 
whether  a  consolidated  set  of  relocation 
regulations  v.'ould  be  preferable  and 
feasible. 

DATES:  Comments  must  be  submitted  by 
December  10,  1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  advance  notice  of  proposed 
rulemaking  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington.  IX  20410-0500. 


Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (F.\X)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copymg  between  7:30  am  and  5  30 
p.m  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

lanice  Petty.  Relocation  Specialist, 
Relocation  and  Real  Estate  Division. 
Room  7168.  telephone  number  (202) 
708-1367  (this  is  not  a  toll-free 
number)   For  legal  questions,  contact: 
David  Polatsek.  Attorney-Advisor, 
Conamunity  Development  Division, 
Room  8158.  telephone  number  (202) 
708-2027  (this  is  not  a  toll-free 
number).  For  hearing-  and  speech- 
impaired  persons,  the  telephone 
numbers  may  be  accessed  via  TT^'  by 
calling  the  Federal  Information  Relay 
Service  at  (800)  877-8339  The  address 
for  both  of  these  persons  is  Department 
of  Housing  and  Urban  Development. 
451  Seventh  Street,  SW,  Washington, 
DC  20410 

SUP»>LEMENTARY  INFORMATION;  On  March 

4.  1995.  President  Clinton  issued  a 
memorandum  to  all  Federal 
departments  and  agencies  regarding 
regulaton.  reinvendon.  In  response  to 
this  memorandum.  HUT)  conducted  a 
page-by-page  review  of  its  regulations  to 
determine  which  can  be  eliminated, 
consolidated,  or  otherwise  improved. 

HUD  is  considering  whether  the 
regulations  for  displacement,  relocation, 
and  real  property  acquisition  can  be 
improved  and  streamlined  by 
consolidfiting  similar  rtquirements 
throughout  individual  program 
regulations  in  title  24  of  the  CFR.  The 
major  part  of  these  regulations  would 
then  refer  to  part  42  for  relocation- 
related  requirements,  which  Would 
continue  to  reference  the  Department  of 
Transportation  s  govemment-WTde  rule 
at  49  CFR  part  24.  as  well  as  include 
HUD-specific  requirements.  Through  a 
final  rule  published  on  October  3.  1996 
(61  FR  51756).  HUD  moved  into  part  42 
relocation  requirements  implementing 
section  1041d)  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  use.  5304(d)(4))  (Section  104(d)). 
which  requires  a  residential 
antidisplacement  and  relocation 
assistance  plan  (RARAPl  by  State  and 
local  governments  receiving  funds 
under  the  Communitv  Development 
Block  Grant  (CDBG).  Urban 
Development  Action  Grant  (UDAG).  and 
HOME  Investment  Partnerships  (HOME) 
programs. 

Several  provisions  m  HUD's 
regulations  throughout  title  24  of  the 
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CFR  repeat  statutory  language  from  the 
Uniform  Relor^tioii  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  (Pub   L  91-646,  84  Stat.  1894.  42 
use.  4601)  (URA)  Other  provisions 
repeat  language  from  the  Department  of 
Transportation's  regulations 
implementing  the  URA.  Because  the 
requirements  apply  to  more  than  one 
program.  HUD  had  rejjeated  the 
requirements  in  different  program 
regulations  This  repetition  is 
unne<;essar>',  and  updating  these 
scattered  provisions  is  cumbersome  and 
often  creates  confusion 

HUD  would  like  to  remove  language 
restating  requirements  already  imposed 
by  statute  and  replace  thai  language 
with  citations  to  the  specific  statutory 
provision.  In  addition.  HUD  would 
propose  regulatory  language  as 
ne<;es,sary  that  would  further  develop 
the  statutory  requirements,  but  that 
would  be  useful  as  a  smgle-source 
reference  for  all  HIT)  programs.  HUD 
antii:ipates  that  this  proposed 
streamlining  effort  could  eliminate 
approximately  30  pages  of  unnecessary 
regulations  from  the  CFR. 

Because  the  subject  is  complex,  HUD 
anticipates  that  it  will  require 
considerable  time  and  effort  to  cmh  a 
rule  that  addresses  the  concerns  of  a 
multitude  of  different  program  areas. 
The  development  of  a  streamlining 
proposal  will  require  the  involvement  of 
HUD's  various  program  offices  to 
resolve  issues  such  as  what  constitutes 
"initiation  of  negotiations,"  what  is 
meant  by  "project",  and  what  should  be 
the  dates  from  which  eligibility  for 
relocation  benefits  will  be  rt^cognized. 
Because  the  URA  itself  is  so  pervasive. 
the  terms  of  the  statute — and  those  of 
the  govemmentwide  rule — are 
necessarily  broad.  HUD's  job  in 
streamlining  its  rules  on  relot:ation  is  to 
construct  a  matrix  for  implementation 
that  is  concise,  as  unifonn  as  practical, 
and  as  program-specific  as  needed. 
Furthermore,  any  changes  made  in  the 
regulations  would  have  to  be  consistent 
with  statutory  authority  and  the 
Department  of  Transportation's 
government-wide  mie 

HUD's  various  piogram  offices  have 
raised  a  number  of  questions  about  the 
practicality  of  this  consolidation  effort. 
HUD  will  try  to  streamline  current 
relocation  provisions  throughout  its 
regulations  as  described  above; 
however,  as  part  of  its  streamlining 
effort  HUD  is  seeking  public  input  on 
the  consolidation  of  the  various 
relocation  provisions  into  a  single  part 
of  its  regulations.  Therefore,  by  this 
notice  the  public  is  invited  to  comment 
on  the  following  questions  that  HUDs 
offices  have  raised,  and  any  other 


related  matters  or  suggestions,  including 
whether  such  a  consolidation  would  be 
helpful  to  HUD's  clients: 

(1)  Should  HUD  change  the  definition 
of  "displaced  person"  to  simplify  its 
provisions  or  to  expand  or  limit  the 
circumstances  under  which  a  person 
will  be  considered  displaced? 

(2)  In  an  effort  to  ensure  some 
consistency  between  the  eUgibility 
thresholds  for  relocation  benefits  at 
URA  and  Section  104(d)  levels,  HUD 
has  defined  the  thresholds  using  the 
same  terminology,  but  with  slight 
differences  in  the  requirements 
applicable  under  the  alternative  (i.e.. 
URA  vs.  Section  104(d))  levels  of 
benefits.  To  the  extent  possible  under 
the  statutes,  should  HUD  standardize 
these  eligibility  thresholds,  and  if  so. 
what  is  the  appropriate  threshold;  Total 
Tenant  Payment  (TTP).  30  percent  of 
gross  income.  Fair  Market  Rent  (as 
defined  in  HUD  regulations),  or  some 
other  threshold' 

(3)  Can  HUD  standardize  other 
terminology  used  in  the  various 
program  regulations  on  relocation?  For 
example,  can  HUD  define  the  following, 
or  substitute,  terms  in  a  manner  that 
could  apply  to  most  or  all  HUD 
programs;  "low-income  person,"  "low- 
income  housing,"  "recipient.  "  and 
"initiation  of  negotiations"? 

(4)  In  particular,  can  HUD  make  the 
dates  from  which  eligibility  for 
relocation  benefits  will  be  recognized  (a 
concept  currently  captured  within  the 
term  "initiation  of  negotiations  ")  clearer 
and  more  uniform  throughout  HUD's 
programs? 

(5)  Should  HUD  define  the  term 
"project"? 

(6)  Under  the  current  rule,  is  there 
confusion  about  who  may  appeal  an 
agency's  decision,  and  if  so,  how  can 
HUD  eliminate  that  confusion? 

(7)  How  should  household  income  be 
computed  for  purposes  of  calculating 
payments  under  the  URA  and  of 
calculating  payments  and  determining 
eligibility  for  Section  104(d)  relocation 
benefits? 

(8)  How  should  HIT)  define  "eviction 
for  cause"  when  providing  that 
relocation  benefits  do  not  have  to  be 
extended  to  persons  evicted  for  cause? 

(9)  Should  HUD  develop  a  unifonn 
standard  for  measuring  size  of  units  and 
determining  replacement  housing 
requirements? 

(10)  Do  the  current  regulations 
accurately  refleti  the  role  of  States  that 
are  CDBG  grantees' 

(11)  Are  the  regulations  unclear  about 
when  benefits  must  be  paid  for 
temporary  relocation  and  about  what 
constitutes  a    temporary  relocation"? 


(12)  Should  HUD  reconsider  its  policy 
on  minimizing  displacement;  if  so,  how 
should  HUD  change  the  policy;  if  not, 
what  assurances  should  HUD  require? 

(13)  What  is  the  effect  and  usefulness 
of  the  specific  requirement  that 
displaced  persons  be  advised  of  the 
availability  of  replacement  housing 
outside  areas  of  minority  concentration? 

(14)  HUD  is  considering  interpreting 
certain  definitions  in  a  way  that  would 
impose  requirements  for  replacement  of 
housing  units  and  other  relocation 
requirements  when  assisted  activities 
result  in  displacement  and  the  removal 
or  reduction  of  housing  stock  through 
such  events  as  reconfiguration  of 
existing  units  and  the  placarding  of 
units  as  unfit  for  human  habitation, 
pursuant  to  local  housing  and 
occupancy  codes  under  assisted  code 
enforcement  programs.  Thus,  for 
example,  should  HUD  define  the  term 
"demolition  "  to  recognize  that  such 
events  may  reduce  the  total  available 
housing  stocJs.  and  displace  occupants 
just  as  effectively  as  would  actually 
razing  structures? 

Authority:  42  U.S.C.  3535(d),  4601.  5304, 
and  12705(b). 

Dated  October  2.  1996 
Henry  G.  Cisneros, 

Secretary 

jFR  I>>-  96-26119  Filed  10-10-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Pan  100 

(CQD07-e6-053] 

RIN2115-AE46 

Special  Local  Regulations;  Holiday 
Boat  Parade  of  the  Palm  Beaches; 
Palm  Beach,  FL 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  special  local  Regulations  for 
the  Holiday  Boat  Parade  of  the  Palm 
Beaches.  This  event  would  be  held 
annually  during  the  second  Saturday  of 
Det;ember.  from  6:30  p.m.  until  9  p.m. 
EST  (Eastern  Standard  Time). 
Historically,  there  have  been 
approximately  60  parade  event 
participant  vessels  and  200  spectator 
craft  during  the  boat  parade.  The 
resulting  congestion  of  navigable 
channels  creates  an  extra  or  unusual 
hazard  in  the  navigable  waters  These 
proposed  regulations  are  necessary  to 
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provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
DATES:  Comments  must  be  received  on 
or  before  November  12,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
U.S.  Coast  Guard  Group  Miami,  100 
MacArthur  Causeway,  Miami  Beach, 
Florida  33139-5101,  or  may  be 
delivered  to  the  same  address  between 
9  a.m.  and  4  p.m.  (EST),  Monday 
through  Friday,  except  federal  holidays. 
The  telephone  number  is  (305)  535- 
4448.  Comments  will  become  a  part  of 
the  publicrdocket  and  will  be  available 
for  copying  and  inspection  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
QM2  S.E.  Fowler,  Project  Officer,  U.S. 
Coast  Guard  Group  Miami  at  (305)  535- 
4448 

SUPPLEMENTARY  INFORMATION: 

Requests  for  Conunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names, 
addresses,  identify  the  notice  (CGD07- 
96-053)  and  the  specific  section  of  this 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  "The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  received.  The  regulations 
may  be  changed  in  view  of  the 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  the  written  requests  for 
hearing  are  received,  and  it  is 
determined  that  the  opportunity  to 
make  oral  presentations  will  add  to  the 
rulemaking  process. 

Discussion  of  Proposed  Regulations 

The  proposed  regulations  are  needed 
to  provide  for  the  safety  of  life  on  the 
navigable  waterways  during  the  Holiday 
Boat  Parade  of  the  Palm  Beaches.  These 
regulations  are  intended  to  promote  safe 
navigation  on  the  waters  off  the  Palm 
Beaches  during  the  parade  by 
controlling  the  traffic  entering,  exiting, 
and  traveUng  within  these  waters.  The 
Holiday  Boat  Parade  of  the  Palm 
Beaches  is  an  annual  night  time  boat 
parade  consisting  of  approximately  sixty 
(60)  power  and  sail  boats  ranging  in 
length  from  18  to  85  feet  decorated  with 
lights.  Historically,  there  have  been 
approximately  60  parade  event 
participate  vessels  and  200  spectator 
cTaft  during  the  boat  parade.  The 
anticipated  concentration  of  these 


spectator  and  parade  participant  vessels 
associated  with  the  boat  parade  poses  a 
safety  concern  which  is  addressed  in 
these  proposed  special  local  regulations. 

The  boat  parade  would  take  place 
annually  during  the  second  Saturday  of 
December,  from  6;30  p.m.  until  9  p.m. 
EST  (Eastern  Standard  Time).  The 
parade  would  form  in  the  staging  area 
in  the  Port  of  Palm  Beach  turning  basin 
and  then  proceed  south  dovm  the 
Intracoastal  Waterway  (ICW)  to  Lake 
Worth  South  Daybeacon  23  (LLNR 
42300)  where  the  parade  would 
disband.  The  proposed  regulated 
navigation  area  would  include  the  Port 
of  Palm  Beach  Turning  Basin  and  the 
Intracoastal  Waterway  extending  south 
from  Lake  Work  South  Lt  1  (LLNR 
42170)  position  26''-39.4'  N  and  080°- 
01.2'  W,  to  Lake  Worth  South 
Daybeacon  23  (LLNR  42300)  26'-45.9  N 
and  080°-02.9'  W. 

While  the  parade  is  transiting,  the 
proposed  regulation  would  prohibit 
nonparticipating  vessels  from 
approaching  within  1000  feet  ahead  of 
the  lead  vessel  in  the  parade  to  1000  feel 
astern  of  the  last  participating  vessel  in 
the  parade  or  within  50  feet  on  either 
side  of  the  parade  unless  authorized  by 
a  patrol  commander  After  the  passage 
of  the  parade  participants  all  vessels 
would  be  allowed  to  enter  the  regulated 
navigation  area.  A  succession  of  not 
fewer  than  5  short  whistle  or  horn  blasts 
from  a  patrol  vessel  would  be  the  signal 
for  any  non-participating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  would  be  the  signal  for  any  and 
all  vessels  to  stop  immediately. 

Regulatory  Evaluation 

These  proposed  regulations  are  not  a 
significant  regulator)'  action  under 
section- 3(fj  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  pyolicies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary-. 
Entry  into  the  regulated  area  is 
prohibited  for  only  2V2  hours  on  the  day 
of  the  boat  parade. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  the  economic  impact  on 


the  small  entities  for  which  a  general 
notice  of  proposed  rulemaking  is 
required,  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

"The  Coast  Guard  certifies  under  5 
U.S.C,  605(b)  that  this  proposal,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
proposed  regulated  area  encompasses  a 
limited  regulated  area  and  would 
restrict  vessel  traffic  for  only  2V2  hours 
on  the  day  of  the  event.  If  however,  you 
think  that  your  business  or  organization 
qualifies  as  a  small  entity  and  that  this 
proposed  rule  would  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  proposed  rule  would 
economically  affect  it. 

Federalism 

This  proposal  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federal 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B  2.  of 
Commandant  Instruction  M16475.1B, 
(as  revised  by  59  FR  38654,  July  29. 
1994).  In  accordance  with  that 
instruction  section  2.B.2.b.,  this 
proposed  rule  has  been  environmentally 
assessed  (EA  completed),  and  the  Coast 
Guard  has  concludcsd  that  it  would  not 
significantly  affect  the  quality  of  the 
human  environment.  Specifically,  the 
Coast  Guard  has  consulted  with  the  U.S. 
Fish  and  Wildlife  Service  and  the 
Florida  Department  of  Environmental 
Protection  regarding  the  environmental 
impact  of  this  event,  and  it  was 
determined  that  the  event  does  not 
jeopardize  the  continued  existence  of 
protected,  threatened,  or  endangered 
species.  An  environmental  assessment 
and  a  finding  of  no  significant  impact 
have  been  prepared  and  are  available  in 
the  docket  for  inspection  and  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 
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111  cunsiduratioii  of  the  foregoing.  Part 
1 00  of  Title  33.  Code  of  Federal 
Regulations,  the  Coast  Guard  amends  as 

follows 

PART  100— {AMENDED] 

1.  The  authurilv  <  ilation  for  Pari  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233.  49  CFR  1  46  and 
33  CFK  IIX)  35. 

2.  A  new  section  100,723  is  added  to 
read  as  follows: 

§100  723     Annual  Holiday  Boat  Parade  of 
th«  Palm  Beaches,  Palm  Beach,  FL 

(a)  Regulated  Area.  A  rt-gtuated 
navigation  area  is  established  to  include 
the  Port  of  Palm  Beach  Turning  Basin 
and  the  Intracoastai  Waterway 
extending  south  from  l-ake  Worth  South 
LT  1  (LLNR  42170).  position  2R''-39.4' 
N  and  080°-O1.2'  W.  to  Lake  Worth 
South  Daybeacon  23  (LLNR  42300) 
position  26''-45.9'  N  and  080°-02.9'  W. 

(b)  Special  Local  Regulations. 

(1)  While  the  parade  is  transiting, 
nonparticipating  vessels  will  be 
prohibited  from  approaching  within 
lOGO  feet  ahead  of  the  lead  vessel  in  the 
parade  to  1000  feet  astern  of  the  last 
participating  vessel  in  the  parade  or 
within  50  feet  on  either  side  of  the 
parade  unless  authorized  by  the  patrol 
commander  After  the  passage  of  the 
parade  participants  all  vessels  may  enter 
the  regulated  navigation  area. 

(2)  A  succession  of  not  fewer  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
nonparticipating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(c)  Effective  Date.  These  regulations 
become  effective  annually  on  the  second 
Saturday  of  December,  from  6:30  p.m. 
until  9  p.m.  EST. 

Dated  September  4.  1996 
|.0.  HuU. 

Acting  Commander.  Seventh  Coast  Guard 
District. 

jFR  Doc  96-26149  Filed  10-10-96.  8:45  am] 
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33  CFR  Part  10C 
[CCGD07 -96-049] 
RIN  2115-AE46 

Special  Local  Regulations;  Key  West 
Super  Boat  Race;  Key  West,  FL 

agency:  Coast  Guard.  DOT. 

ACTK)N:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
establish  permanent  special  !o<:al 
regulations  for  the  Key  West  Super  Boat 
Race  sponsored  bv  Super  Boat  Racing. 
Inc.  The  Key  West  Super  Boat  Race 
would  be  held  annually  on  the  second 
Wednesday  and  Saturday  in  November, 
between  10  a  in  and  4  p.m.  EST 
(Eastern  Standard  Time)  These 
proposed  regulations  are  intended  to 
promote  safe  navigation  on  the  waters  in 
the  Atlantic  Ocean  in  the  vicinity  of  Key 
West.  Florida,  by  controilin)^  the  fraffu. 
entering,  existing,  and  traveling  within 
these  waters.  These  proposed 
regulations  are  necessary  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  event. 

DATES:  Comments  must  be  received  on 
or  before  November  12,  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
U.S.  Coast  Guard  Group  Key  West.  Key 
West.  Florida  33040-0005.  or  may  be 
delivered  to  operations  office  at  the 
same  address  between  H  am.  and  4  p.m. 
EST.  Monday  through  Friday,  except 
federal  hoUdays.  The  telephone  number 
is  (305)  292-8727  Comments  will 
become  a  part  of  the  public  dot.ket  and 
will  be  available  for  copying  and 
inspe<:tion  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
QMC  Kent.  Proiect  Officer.  USCG  Group 
Key  West.  (305)  292-H727. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names, 
addresses,  identify  the  notice  (CGD07- 
96-049)  and  the  specific  section  of  this 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  each  * 
comment.  The  Coast  Guard  will 
consider  all  comments  received  during 
the  comment  period.  The  regulations 
may  be  changed  ui  view  of  the 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

No  public  hearing  is  planned,  but  one 
may  be  held  if  written  requests  for  a 
hearing  are  received,  and  it  is 
determined  that  the  opportunity  to 
make  oral  presentations  will  add  to  the 
rulemaking  process. 

Ui.scussion  of  Proposed  Regulations 

The  proposed  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  life  during  the  Key  West  Super 
Boat  Race  These  proposed  regulations 
are  intended  to  promote  safe  navigation 


on  the  waters  in  the  Atlantic  0(.Ban  in 
the  vicinity  of  Key  West.  Florida,  bv 
controlling  the  traffic  entering,  existing, 
and  traveling  within  these  waters 
Historically  during  these  races,  there 
have  been  approximately  80  power 
boats  and  100  spectator  craft  The 
anticipated  concentration  of  event 
participating  vessels  and  spectator  craft 
associated  with  the  Key  West  Super 
Boat  Race  poses  a  safety  concern,  which 
IS  addressed  m  these  special  local 
regulations  The  Key  West  Super  Boat 
Race  would  be  held  annually  from  10 
am  to  4  p.m  EST,  on  the  second 
Wednesday  and  Saturday  in  November. 

These  proposed  regulations  would 
establish  a  regulated  navigation  area  for 
all  navigable  waters  within  the  area  as 
bounded  by  the  following  points: 

24-33  65N  081-48  47W;  thence  to. 
24-33. 95N  081^8  .10W;  thence  to. 
24-34  05N  081-48  45W:  thence  to, 
24-3;)  58N  081-18  70W;  thence  to. 
24-31  18N  081-51  lOVV;  thence  to. 
24-31  18N  081-48. 88W;  thence  to. 
24-.12  94N  081-48  82W 

.Ml  coordinates  reference  use  datum: 
NAD  1983   Entry  into  this  proposed 
regulated  area  would  be  prohibited  to 
all  vessels  except  event  participants, 
unless  otherwise  authorized  by  the 
patrol  commander.  A  succession  of  not 
less  than  5  short  whistle  or  horn  blasts 
from  a  patrol  vessel  would  be  the  signal 
for  any  non-event  participating  vessel  to 
take  immediate  steps  to  avoid  collision. 
The  display  of  a  red  distress  flare  from 
a  patrol  vessel  would  be  a  signal  for  any 
and  all  yes,sels  tastop  immediately. 

Regulatory  Evaluation 

This  proposed  regulation  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  If  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  lUMO:  February  26,  1979).  The 
Coast  Guard  expe<.1s  the  et;onomir 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  EXDT  is  unnecessary. 
Entry  into  the  proposed  regulated  area 
would  be  prohibited  for  only  6  hours  on 
each  day  of  the  event. 

Small  Entities 

Under  the  Regulatory'  Flexibility  Act 
(5  use.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  the  economic 
impact  on  small  entities  of  a  rule  for 
which  a  general  notice  of  proposed 
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rulemaking  is  required  "Small  entities" 
may  include  (1)  small  businesses  and 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  entry 
into  this  proposed  regulated  area  would 
be  prohibited  for  only  6  hours  on  each 
day  of  the  event.  If,  however,  you  think 
that  your  business  or  organization 
qualifies  as  a  small  entity  and  that  this 
proposed  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  comments 
explaining  why  you  think  it  qualifies 
and  what  way  and  to  what  degree  this 
rule  will  economically  affect  it. 

Collection  of  Information 

These  proposed  regulations  contain 
no  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

This  proposal  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

tnvirorunent 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2.  of 
Commandant  Instruction  M16475.1B  (as 
revised  by  59  FR  38654,  July  29,  1994). 
In  accordance  with  that  instruction, 
specifically  section  2.B.2.b.(2),  this 
proposal  has  been  environmentally 
assessed  (EA  completed),  and  the  Coast 
Guard  has  determined  that  it  would  not 
significantly  affect  the  quality  of  the 
human  environment.  An  environmental 
assessment  and  finding  of  no  significant 
impact  have  been  prepared. 
Furthermore,  as  a  condition  to  the 
permit,  the  applicant  will  be  required  to 
educate  the  operators  of  spectator  craft 
and  parade  participants  regarding  the 
possible  presence  of  manatees  and  the 
appropriate  precautions  to  take  if  the 
animals  are  sighted. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water) 
Reporting  and  recordkeeping 
requirements,  Waterways. 


Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  proposing  to  amend  Part 
100  of  Title  33,  Code  of  federal 
Regulations,  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows; 

PART  lOCK— [AMENDED] 

Authoritv:  33  U.S.C.  1233,  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  100.722  is  added  to 
read  as  follows: 

§100.722    Annual  Key  West  Super  Boat 
Race;  Key  West,  FL. 

(a)  Definition.'^. 

(1)  Regulated  area.  All  navigable 
waters  within  the  area  bounded  by  the 
following  points: 

24-33. 65N,  081-48.47W;  thence  to, 
24-33. 95N.  081-48. 30W;  thence  to. 
24-34. 05N,  081-48.45W;  thence  to. 
24-33. 58N,  081-48  70W;  thence  to. 
24-31. 18N.  081-51  10VV;  thence  to, 
24-31. 18N,  081^8. 88W;  thence  to, 
24-32. 94N.  081-48. 82W. 

All  coordinates  reference  use  datum: 
NAD  1983. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  United  States  Coast  Guard 
who  has  been  designated  by  Coast 
Guard  Group  Key  West,  Florida. 

(b)  Special  Local  Regulations. 

(1)  Entry  into  the  regulated  navigation 
area,  by  other  than  event  participants,  is 
prohibited  unless  otherwise  authorized 
by  the  patrol  commander. 

(2)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-event  participating  vessel  to  take 
immediate  steps  to  avoid  collision.  The 
display  of  a  red  distress  flare  from  a 
patrol  vessel  will  be  a  signal  for  any  and 
all  vessels  to  stop  immediately. 

(c)  Effective  Dates.  This  section  is 
effective  at  10  a.m.  and  terminates  at  4 
p.m.  annually  on  the  second  Wednesday 
and  Saturday  in  November. 

Dated:  September  11.  1996. 
).W.  Lockwood. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Seventh  Coast  Guard  District. 
IFR  Doc  96-26148  Filed  10-10-96;  8:45  am) 
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33  CFR  Part  165 

[CGD07-93-010] 
RIN2115-AE84 

Regulated  Navigation  Area;  Mullet  Key 
Channel,  Tamfja,  FL 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Withdrawal  of  proposed  rule; 
notice  of  termination. 

SUMMARY:  This  rulemaking  project  was 
initiated  to  protect  vessels  with  drafts 
greater  than  38  feet  from  safety  hazards 
associated  with  shoaling  within  Mullet 
Key  Channel  Since  initiation  of  this 
rule,  Mullet  Key  Qiannel  has  been 
dredged  to  a  project  depth  of  45  feet. 
This  dredging  has  eliminated  the 
shoaUng  problem  in  the  channel  and 
reduced  Xhe  risks  for  vessels  with  drafts 
greater  than  38  feet.  Therefore,  the  Coast 
Guard  is  withdrawing  and  terminating 
further  rulemaking  under  docket 
number  CGD07-93-O10 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  James  Raby,  Chief,  Port  Management 
Department,  Marine  Safety  Office 
Tampa,  155  Columbia  Dr.,  Tampa,  FL 
33606.  Phone:  (813)  228-2189. 

SUPPLEMENTARY  INFORMATION:  The 
regulated  navigation  area  for  Mullet  Key 
Channel  was  first  published  in  the 
Federal  Register  on  November  12,  1993 
(58  FR  59975).  This  proposed  regulation 
was  established  to  protect  vessels  with 
drafts  greater  than  38  feet  from  the 
safety  hazards  associated  with  shoaling 
on  the  outside  edges  of  the  marked 
channel.  Under  this  proposed 
regulation,  all  vessels  with  a  draft  in 
excess  of  38  feet  transiting  Mullet  Key 
Channel,  would  have  been  limited  to  a 
one  way  traffic  zone.  Numerous 
comments  were  received  from  the  port 
community  disagreeing  on  the  need  for 
this  regulation.  Correspondence  from 
the  port  community  agreed  that  minor 
shoaling  did  exist  in  Mullet  Key 
Charmel.  However,  due  to  the  width  of 
the  Channel  being  600  feet,  there  is  still 
sufficient  room  for  even  the  largest 
vessels  that  enter  Tampa  Bay  to  transit 
the  Channel  simultaneously.  The 
surrounding  waters  of  Mullet  Key 
Channel  are  also  much  deeper  than 
what  is  normally  found  in  the 
remainder  of  the  bay.  This  deeper  water 
significantly  reduces  the  hydrodynamic 
effects  on  vessels  which  can  pull  a 
vessel  out  of  the  channel.  These 
comments,  in  addition  to  the  completed 
dredging  of  the  Channel  to  a  project 
depth  of  45  feet,  eliminated  the  need  for 
this  regulation.  Therefore,  this 
ruleraaldng  is  no  longer  necessary,  and 
the  Coast  Guard  is  withdrawing  it  and 
terminating  further  rulemaking  under 
docket  number  CGD07-93-010. 

Dated:  Septemt)er  9.  1996. 
|.W.  Lockwood, 

Hear  Admiral.  U.S  Coast  Guard  Commander, 
Seventh  Coast  Guard  District. 
IFR  Doc  96-26147  Filed  10-10-96;  8:45  am) 
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33  CFR  Part  165 

[CGD07  93-011] 
RIN  2115-  AE84 

Regulated  Navigation  Area; 
Hillsborough  Channel  Cut  D, 
Hillsborough  Bay,  FL 

agency:  .  o.is!  I  .1!  i;m    I  K  )]'. 

ACTION    vV  •  ;■  i  i  r  I  s  ,1 1  of  proposed  rule; 

iHiiu  I'   •'  tcrnuujtion. 


SUMMARY:  This  rulemaking  projw-t  was 

i;:,!i  It.',!  !o  protect  vessels  wuh  .Iralts 
gr-M!-i  f  ;,in  39  feet  from  s.itfi  >  ;s.i/,.irds 
ass."  ,  i'>'(l  with  shoaliia;  un  !,'!»•  nuisuSf- 
()i  i.ir'.'f,    ''  M   ! 'siiorsHii'li  (  haniu'l  (  ii!  !) 
It  lid,-,  iitH'ii  .ititenuHifil  'ii.it  \t'rv  li-w 
vessels  with  the  spe<:itifii  itral'  n  tuallv 
transit  the  affected  Channc:   Uh*  n  a 
vessel  does  transit  the  Char,,.',   ;!im 
prt'fxisting  safety  pr*'.  auimns  fhuftwfn 
ill  '..rrii ir;Mii  'o  be  ade<]u alt*  for  s.iir 
iiavi^a:     ;,    !  here  fore,  this  propost-d 


rule  IS  fio  longer  necessary  and  the 
Clortst  C.uard  is  withdrawing  it  and 
ternmiating  further  rulemaliing  under 
(i(M  ket  number  C(;D07-93-011 
FOR  FURTHER  INFORMATtON  COMTACT: 
IT   lames  Rabv.  (^hief,  Port  Management 
Department,  Marine  Safety  Office 
Tampa,  I'SS  (ioiumhia  Ur  ,  Tampa.  FL 
.1  IROH   Phone   (Hn)  22R-21H9 
SUPPLEMENTARY  INFORMATION:   Ihe 
rt;gulated  navigation  area  for 
HillsfKirougli  (Channel  ("ut  D  was  first 
pulilished  III  the  Federal  Register  on 
Nuv.'mtHT  12.  IM'i.i  iS8  FK  ')<)974l.  This 
;iriipi)st'(!  rfgulatiun  was  established  to 
prulet.t  vesM'ls  with  drafts  j^ater  than 
\9  (mH  from  safety  hazards  assoc:iated 
With  shoaling  on  the  outside  quarters  of 
Hiiishoniugh  ("hannel  C.ul  U  I'nder  this 
[imposed  regulation,  all  vessels  with 
drafts  ^>reater  than   V^  r'wt  which  transit 
tl!>'  (  h.iniu'i  '.vinild  Im-  limited  to  a  one 
v,.i\  traffii   /one   (Comments  received 
troiji  the  port  (.onimunitv  disagreed  with 


the  proposed  regulation  based  on  the 
infrequency  of  use  and  the  minimal 
amount  of  time  that  vessels  with  the 
specified  draft  transit  the  Channel 
When  vessels  of  the  specified  draft  do 
transit  the  Channel,  they  are  always  in 
a  do<.king  mode  with  tugs  alongside  and 
prwaseding  to  the  dock  at  minimum  safe 
speed.  Those  safety  pretxjutions  have 
been  detennined  to  \ie  sufficient  for  safe 
navigation  through  Hillsborough 
C^hannel  Cut  U  and  have  eliminated  the 
need  for  this  regulation.  Therefore  this 
rulemaking  is  no  longer  neces.sarv .  anci 
the  C;oast  Guard  is  withdrawing  it  and 
terminating  further  rulemaking  undisr 
doc:ket  number  CGD07-C):^-0l  1 

Dated   .Septenit)er  4.  1996 

I.W.  Lockwood. 

Hfar  Aiiniinii  I    S  Coast  Guard  Commander. 
Seventh  Coast  Guard  Distrn  I 

IFR  D<K    96-26146  Filed  IfV  10-96,  H  45  ami 
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Notices 


Federal  Rejpster 

\ol    6-     No    199 

F.':aav    t  x::ijt«r   11,  1996 


TNs  section  o1  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and  investigatKXis, 
committee  meetings,  agency  decisions  arxi 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furx:tions  are 
examples  ot  documents  appeanng  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Form  FCS-209, 
Status  of  Claims  Against  Households 

AGENCY:  F'ood  and  Consumer  Se.'-vice, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  invites  the  general  public  and 
other  public  agencies  to  comment  on 
proposed  information  collections 
Requirements  in  .sections  5.  11.  and  13 
of  the  Food  Stamp  Act  of  1977  (the  Ad) 
are  the  basis  for  the  information 
collected  on  Fonn  FCS-209.  Status  of 
Claims  Against  Households,  The  Act 
requires  that  State  agencies  submit 
reports  and  other  information  which  the 
Secretary  deems  necessary  to  determine 
compliance  with  the  Act  and  its 
implementing  regulations.  The  .\ct 
provides  that  when  coupons  are 
overissued  to  households  due  to 
Inadvertent  Household  Error  (IHE), 
Intentional  Program  Violation  (IFV)  or 
Administrative  Error.  State  agencies  are 
required  to  determine  the  amount  of 
overissuances  and  establish  claims 
against  the  households  to  collect  the    , 
overissued  amounts.  The  Act  authorizes 
the  Secretary  to  settle  and  adjust 
established  claims  by  compromise  or 
denial  of  all  or  part  of  any  such  claim 
arising  under  the  Art  or  regulations 
issued  pursuant  to  the  Act 
DATES:  Written  comments  must  t>e 
submitted  on  or  before  De<.;ember  10. 
1996 

ADDRESSES:  Comments  are  invited  on 
(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility;  (h)  the 
accuracy  of  the  agency's  estimate  of  the 


burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumprtions  used. 
(c!  ways  to  enhance  the  quality,  utility, 
and  cianty  of  the  information  to  't>e 
collected,  (dj  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  lames  I 
Porter,  Assistant  Branch  Chief.  State 
Administration  Branch.  Food  Stamp 
Program.  Food  and  Consumer  Service, 
U.S.  Department  of  Agnculture.  3101 
Park  Center  Drive.  .•Mexandna.  \  .^ 
22302. 

All  responses  to  this  notice  will  he 
summarized  and  included  in  the  request 
for  OMB  approval,  ,*.ll  comments  will 
also  become  a  matter  of  pubiir  record 
FOR  FURTHER  INFORMATION:  Requests  for 
additional  inform.ation  or  copies  of  the 
information  collection  form  and 
instructions  should  be  dirtxrted  to  lames 
Porter.  (703)  305-2385 
SUPPLEMENTARY  INFORMATION: 

Title:  Status  of  Claims  Against 
Households. 

OMB  Number:  0584-0069, 

Form  S'umber:  FCS-209. 

Expiration  Date  9/30/96. 

r>73e  of  Request  Reinstatem.ent, 
without  change,  of  this  previously 
approved  collection  of  information 

Abstract  7  CFR  273.18(i)  of  the  Food 
Stamp  Program  regulations  requires  that 
State  agencies  submit  qucirterly  Form 
FC.S-209.  Status  of  Claims  Against 
Households,  reports.  The  required 
information  provided  on  this  report 
must  be  obtained  from  an  accountable 
system  of  established  claims,  repayment 
demand  letters,  satisfied  and 
compromised  claim  amounts,  and 
outstanding  claims.  The  regulations 
make  a  distinrtion  between  nonfraud 
claims  caused  by  State  agency 
miscalculation  or  error  and  those  caused 
by  inadvertent  household  error  The 
fraud  category-  of  Form  FCS-209 
includes  those  cases  in  which  the 
household  committed  intentional 
misrepresentation  in  order  to  obtain 
benefits.  States  may  retain  a  pen:;entage 
of  fraud  and  intentional 
misrepresentation  collections  as  an 
incentive  to  pursue  action  on  those 
cases.  In  addition,  States  may  also  retain 
a  percentage  of  collections  m  regard  to 


inadvertent  household  error,  Tlie  FCS~ 
209  accommodates  the  repiorting  of 

amounts  collected,  calculation  of 
amounts  to  be  retained  by  the  State  and 
calculation  of  amounts  due  the  Federal 

Government  through  ai,  nffset  against 
the  State's  administ.'-at;vt=  tund?  as  a 
method  of  pa\7neni 

At'ected  Public   .State  jjovernnienis. 

Estimated  Sumtxr  v]  Hesponaents: 
53. 

Estimated  Time  per  Response:  3.5 
hours. 

Estimated  Total  Annual  Burden:  742 
hours. 

Dated:  October  4, 1996. 
WilliaiB  E.  Ludwig,  ^ 

Administrator.  Food  and  Consumer  Service. 
(PR  Doc.  96-261^6  Filed  10-10-96;  8:45  am] 
BILLINO  coot  3410-3C-O 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Oregon  Coast  Provincial  Advisory 
Committee  Meeting 

agency:  -Miresl  Service.  USDA. 
ACTION:  .Notice  of  meeting. 

SUMMARY:  The  Oregon  Coast  Provincial 
Advisory  Committee  (PAC)  will  meet  on 
October  24,  1996,  in  Florence,  Oregon, 
at  the  Driftwood  Shores  Resort  and 
Conference  Center  (Pacific  Room). 
8841b  First  Avenue,  Florence,  OR.  The 
meeting  will  begin  at  9:00  a.m,  and 
continue  until  3:30  p.m.  Agenda  items 
to  be  covered  include;  (1)  updates  on 
current  events.  (2)  Adaptive 
Management  Area  social  assessment,  (3) 
!obs-in-the-woods  program.  (4) 
watershed  councils  and  other 
partnerships,  and  (5)  open  public 
forums  All  Oregon  Coast  Provincial 
.^dvison'  Committee  meetings  are  open 
to  the  public.  Two  "open  forums"  are 
scheduled;  one  at  10:30  a.m.and 
another  near  the  conclusion  of  the 
meeting.  Interested  citizens  are 
encouraged  to  attend.  The  committee 
welcomes  the  public's  written 
comments  on  committee  business  at  any 
time 

FOR  FURTHER  INFORMATION  CONTAC 
Direct  questions  regarding  in;s  :nee!,.nt 
to  Cynthia  Leonard.  Pubhc  Ai'.aut,.  at 
(541)  750-7013,  or  vkTite  to  F.rest 
.Supervisor.  Siuslaw  National  Forest, 
P.O  Box  1148,  Conaihs.  Oregon  a7339. 
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Dated:  October  3.  1996. 
lama*  R.  Furnish, 

Forest  Supervisur 

IFR  Doc.  96-26110  Filed  10-10-96:  8:45  ami 

BH.uNa  cooe  mi»~ii^m 


COMMTTTEc  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurwnent  List  Additions 

AGENCY:  Committee  for  Purchase  From 

Pef)ple  Who  are  Blind  or  5ieverely 

Disabled 

ACTION:  Additions  to  the  procurement 

list. 

summary:  This  action  adds  to  the 
PrtKJurement  List  commodities  and 
services  to  be  himished  by  nonprofit 
asencies  employing  pers«ms  who  are 
blind  or  have  other  severe  disabilities 
EFFECTIVE  DATE:  November  12,  1996 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  lefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
28,  July  8.  .August  2  and  16.  1996.  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (61  PR  33711.  35709. 
40395  and  42584)  of  proposed  additions 
to  the  Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commo<]ities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48t  and  41  CFR  51-2.4 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
The  major  factors  considered  for  this 
certification  were; 

1  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
omgaizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 


4  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  ob)ectives  of  the  Javits-Wagner- 
0'E>ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Paper,  Bond  &  Writing 

7530-01-071-9794 
7530-01-509-8632 
7530-01-071-9795 
7530-01-071-9792 
7530-01-077-5386 
753O-01-077-5387 
7530-00-160-9165 
7530-00-616-7284 
7530-00-515-1086 
7530-01-078-5649 
7530-01-364-9488 

Paper,  Mimeograph  and  Duplicating 

7530-00-285-3060 
7530-00-285-3072 
7530-01-037-5556 

Pouchfastener,  S\snvel  Assembly 

PS.  NIB  38 

Services 

lanitorial/Custodial 

US  Coast  Guard  Academy 
New  London.  Connecticut 

Military  Unique  Subsistence  Items 
Coordination 

Defense  Personnel  Support  Center 
Philadelphia,  Pennsylvania 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
G.  |ohn  Heyer. 
General  Counsel. 
ira  Dor  96-26194  Filed  10-10-96.  8:45  am) 

BtLUNQ  COOC  nU-01-M 


Procurement  List  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

CNsabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  12,  1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  BUnd  or  Severely 


Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington, Virginia  22202-3461. 
FOR  FURTHER  INFORMATXJN  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATKM:  This 
notice  is  published  pursuant  to  41 
use.  37(a)(2)  and  41  CFR  51-2.3  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were; 

1   The  action  will  not  result  in  any 
addition.ll  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 
Administrative  Services.  Sidney  L. 

Christie  Federal  Building.  845  Fifth 

Avenue.  Huntington.  West  Virginia 
NPA.  Goodvsrill  hidustries  of  KYOWVA 

Area,  Inc..  Huntington.  WV 
Food  Service  Attendant,  Department  of 

Veterans  Affairs  Medical  Center, 

Hampton.  Virginia 
NPA:  Association  for  Retarded  Citizens 

of  the  Peninsula.  Inc..  Hampton, 

Virginia 
Janitorial/Custodial.  Naval  Air  Station. 

Meridian.  Mississippi 
NPA:  Allied  Enterprises  of  Meridian. 

Meridian,  Mississippi 
Storage  and  Distribution  of  Belts  and 

Belt  Buckles.  Defense  Personnel 
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Support  Center.  Philadelphia. 

P«insylvania 
NPA;  Travis  Association  for  the  Blind. 

Austin,  Texas 
G.  |«ka  Hayv. 
General  Counsel. 
[PR  Doc.  96-26195  Filed  10-9-96:  8:45  am) 

I  coof  asu-si-M 


DEPARTMENT  OF  COMMERCE 

Submission  for  OMB  Rsview. 
Comment  Requsgt 

EXX:  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  This 
request  is  on  behalf  of  DOC  and  11  other 
agencies:  Department  of  Energy: 
Department  of  State;  Health  and  Human 
Services;  NASA;  Peace  Corps;  General 
Services  Administration;  Department  of 
the  Treasiu7;  U.S.  Mint;  Department  of 
the  Interior;  Department  of 
Transportation;  and.  Social  Security 
Administration.  An  "emergency" 
review  has  been  requested  by  October 
15. 1996. 

Title:  Performance  Management 
Action  Team  Vendor  Survey. 

Agency  Form  Number:  Not  applicable. 

OMB  Approval  Number:  Not 
appUcable. 

Type  of  Request:  New  Collection; 
Emergency  Review. 

Burden:  5.400  hours. 

Number  of  Respondents :  2 1 ,600. 

Avg.  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Department  of 
Commerce,  on  behalf  of  all  agencies 
participating  in  the  Performance 
Measurement  Action  Team  (PMAT) 
Coordinating  Council,  requests  approval 
to  issue  a  survey  to  their  respective 
vendor  communities.  The  purpose  of 
the  prop>osed  vendor  survey  is  to  assist 
agencies  in  establishing  quantitative  and 
qualitative  customer  service  standards 
for  gauging  performance.  Due  to  the 
many  changes  resulting  from  the 
implementation  of  the  Federal 
Acquisition  Streamlining  Act  (FASA) 
and  the  Federal  Acquisition  Reform  Act 
(FARA),  as  well  as  organizational 
business  process  reengineering  (BPR) 
efforts,  it  is  vital  to  assess  the  affect  of 
these  changes  on  the  vendor 
community.  The  results  of  this  survey 
will  become  a  part  of  the  PMAT 
assessment  and  utilized  in  developing 
customer  standards. 

Affected  Public:  Businesses  and  other 
for-profit  organizations. 

Frequency:  Annually. 

Respondent's  Obligation: y/oluntary. 


OMB  Desk  Officer:  Victoria  Baecher- 
Wassmer,  (202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  Linda  Engelmeier.  Acting  EKX: 
Forms  Clearance  Officer.  (202)  482- 
3272.  Department  of  Commerce,  Room 
5327, 14th  and  Constitution  Avenue. 
N  W..  Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Victoria  Baecher-Wassmer,  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building,  Washington.  D.C.  20503 
or  contacted  by  phone  (202)  395-7340. 

Dated:  October  4,  1996 
LiiMla  Eagelneier, 

Acting  Departmental  Forms  Oearance 

Officer.  Office  ofManageuwnt  and 

Organization. 

[FR  Doc.  96-26143  Filed  10-10-96;  8:45  am) 

BIUJNO  COOf  361«-aP-F 


Bursau  of  ths  Csnsus 

C«nsu8  Advisory  Committee  of 
Profssrional  Assoclsttens;  hk>tic«  of 
PuMicMssttng 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  as 
amended  by  Pub.  L.  94—409),  we  are 
giving  notice  of  a  meeting  of  the  Census 
Advisory  Committee  of  Professional 
Associations.  The  meeting  will  convene 
on  October  24-25.  1996  at  the  Bureau  of 
the  Census.  Conference  Center,  Federal 
Building  3,  Suitland,  Maryland,  20233 

The  committee  is  composed  of  36 
members  appointed  by  the  Presidents  of 
the  American  Economic  Association, 
the  American  Statistical  Association, 
the  Population  Association  of  .America. 
and  the  Chairman  of  the  Board  of  the 
American  Marketing  .Association.  The 
committee  advises  the  Director.  Bureau 
of  the  Census,  on  the  full  range  of 
Census  Bureau  programs  and  activities 
in  relation  to  the  areas  of  expertise. 

The  agenda  for  the  meeting  on 
October  24  that  will  begin  at  830  a.m. 
and  end  at  5:15  p.m.  is: 

•  Introductory  Remarks  by  the 
Director,  Bureau  of  the  Census 

•  Economic  Programs  Update. 

•  2000  Census  Update. 

•  Census  Bureau  Responses  to 
Committee  Recommendations. 

•  Will  Reengineering  Manufacturers' 
I^roduct  Data  Better  Meet  User  Needs' 

•  Decennial  Marketing  Plan — How 
Can  Marketing  Increase  Respondent 
Cooperation  in  the  DecenniaJ  Census 
and  What  Are  Its  Limitations? 

•  What  Are  the  Data  Needs  for  the 
New  Federalism? 

•  What  will  be  the  Impact  of  the 
North  American  Industry  Classification 


System  (NAICS)  on  Data  Users  for  the 
1997  Economic  Censuses' 

•  How  Do  We  Benchmark  the 
American  Community  Sun'ey  to  the 
2000  Census' 

•  What  New  Economic  Statistics  will 
Data  Users  need  in  the  Next  Decade' 

•  How  Can  Data  Users  help  the 
Bureau  Evaluate  the  Quality  and 
Usefulness  of  Postcensal  County 
Estimates  of  Poverty? 

•  What  Are  the  Economic  Program 
Implications  of  the  1997  Budget" 

•  How  can  the  Census  Bureau 
Become  More  Customer  Onented  and 
Market  Driven? 

•  What  Should  vk  Consider  m 
Making  the  Choice  of  the  Method  to  Use 
to  Achieve  90%  at  the  Tract  Level? 

The  agenda  for  tlie  meeting  on 
Octoljer  25  that  will  begin  at  8  45  a.m. 
and  end  at  12:15  p.m  is: 

•  What  Is  the  Impact  of  the 
Manufacturing  Extension  Partner^p? 

•  How  can  the  Census  Bureau  Market 
its  Products  and  Services  via  the 
Internet? 

•  Administrative  Records  in  Official 
Statistics — How  can  our  Research  on 
Administrative  Records  in  Census  2000 
Lead  to  Greater  Use  in  2010' 

•  Develop  Recommendations  end 
Special  Interest  Activities. 

•  Closing  Session. 

The  meeting  is  open  to  the  public, 
and  a  brief  p)eriod  is  set  aside,  during 
the  closing  session,  on  October  25.  for 
comment  and  questions  Those  persons 
with  extensive  questions  or  statements 
must  submit  them  in  writing  to  the 
Census  Bureau  Committee  Liaison 
Officer,  Ms.  Maxine  Anderson-Brown, 
Room  3039,  Federal  Building  3, 
Washington,  DC  20233,  at  least  three 
days  before  the  meeting. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  ic« 
sign  language  interpretation,  or  other 
auxiliary  aids  should  also  be  directed  to 
the  Census  Bureau  Committee  Liaieoa 
Officer. 

Persons  wishing  additional 
information  or  minutes  for  this  meeting, 
or  who  wish  to  submit  written 
statements  ma\'  contact  the  Committee 
liaison  Officer  on  301-457-2306,  TDD 
301-457-2540. 

Dated  October  "   1  Q9f 
Merttu  Famswortk  Ricke, 
Director,  bureau  ofiite  Census 
[FR  Doc  96-26113  Filed  10-10-9P  8:45  un) 
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Intarr^atlonal  Trade  Admlnlstratton 
[A-201-804] 

Porceiain-orvStaei  Cooking  Wara  From 
Mexico;  Amanded  Final  Raautts  of 
Antidumping  Duty  Admlniatrattva 
Ravlaw  In  Accordance  WHfi  OacMon 
Upon  Remand 

AQENCY:  International  Trade 
Administration.  Import  Administration. 
Department  of  Commerce. 
ACTKM:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review  m  a-3cordance 
with  decision  upon  remand. 

SUMMARY:  As  a  result  of  a  remand  from 
a  Binational  Panel  (the  Panel),  convened 
pursuant  to  the  North  American  Free 
Trade  Agreement  (NAFTA),  the 
DefMitment  of  Commerce  (the 
Department)  is  amending  its  final 
results  of  administrative  review  of  the 
antidumping  duty  order  on  porcelain- 
on-steel  cooking  ware  from  Mexico, 
published  in  the  Fednral  Register  on 
January  9.  1995  (60  FR  6889)  The 
Department  has  determined.  :n 
accordance  with  the  instruction  of  the 
Panel,  the  dumping  margin  for  entries  of 
porcelain-on-steel  cooking  ware  from 
Mexico  made  during  the  period 
December  1.  1990  ihroujjh  November 
30.  1991  to  be  9  82  percent 
EFFSCTtVt  DATE:  October  11,  1996 
FOR  FJRTMER  MfORMATION  70NTACT: 
Lorenza  Olivas  or  Richard  Herring. 
Import  Administration.  International 
Trade  Administration.  US.  Department 
of  Commerce.  14th  A  Constitution 
Avenue.  N  W  .  Washington.  DC  20230. 
telephone  (202)  482-2786. 

SUPPLEMENTARY  INf  OflMATIOM: 

Back^roiMid 

()n  January  9   1995.  the  Department 
published  in  the  Federal  Registar  (60 
FK  2378)  t)ie  final  results  of  its  fifth 
administrative  review  of  the 
antidumping  duty  order  on  pun.'elain- 
on-steel  nxiking  ware  from  Mexicx).  On 
F-ebruarv  B   1995,  the  Department 
amended  its  final  rwsults  (60  FR  7521) 
The  review  rtivered  the  period 
DHceinb«^r  1.  1990  through  November 
30, 1991 

Subsequent  to  the  amended  final 
results.  CINSA.  S.A..  one  of  two 
respondents,  challenged  the 
Department's  fuuiin>{s  and  requested 
that  the  Pannl  review  the  final  results  of 
review  Thereafter,  the  Panel  remanded 
the  Department's  final  resultb  with 
respett  til  two  issues  only   Specifically. 
•he  Panel  dire<:ted  the  Department  (1)  to 
apply  the  Departmer-fs  tax  neutral  VAT 
adjustment  methodolog\  which  was 


approved  by  the  Court  of  Appeals  for 
the  Federal  Qrcuit  in  Federal  Mogul  v. 
United  States.  63  F.3d  1572  (Fed.  Qr. 
1995)  and  (2)  to  either  correct  CINSA's 
clerical  error,  or  allow  CINSA  to  present 
data  sufficient  to  allow  the  Department 
to  correct  the  clerical  error.  The 
Department  made  the  tax-neutral  VAT 
adjustment  and  recalculated  the  cost  of 
Item  No.  10158,  the  item  affected  by  the 
clerical  error.  The  Department 
submitted  its  remand  determination  on 
)tme  14.  1996. 

On  |uly  19,  1996.  the  Panel  affirmed 
the  remand  determination  of  the 
Department.  As  a  result,  the  margin  for 
QNSA  was  reduced  from  27.96  percent 
to  9.82  percent. 

Results  of  Remand 

VA  T  Tax  Methodology 

In  accordance  with  the  order  from  the 
Panel,  the  Department  applied  a  tax- 
neutral  VAT  adjustment  methodology 
Sp>ecifically.  the  Department  added  the 
VAT  tax  to  U.S.  price  rather  than 
subtracting  it  from  home  market  price. 
See  Federal  Mogul.  1572  F.3d  at  1577, 
1580 

Clerical  Error 

In  accordance  with  the  order  from  the 
Panel,  the  Department  made  a 
correction  to  the  total  cost  of  Item  No. 
10158  to  account  for  a  clerical  error. 
Although  Item  No.  10158  was  sold  in 
boxe«  containing  two  units.  CINSA  had 
reported  each  box  as  a  single  unit.  To 
comply  with  the  remand,  the 
L>epartment  has  recalculated  the  cost  of 
Item  No.  10158  by  dividing  the  cost  of 
producing  such  item  by  two. 

As  a  result  of  our  comparison  of  U.S. 
pnce  to  foreign  market  value,  we 
determine  that  an  antidumping  margin 
of  9  82  percent  exists  for  CINSA  far  the 
f)enod  December  1.  1990  through 
November  30.  1991. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries 
Individual  differences  between  U.S. 
pnce  and  foreign  market  value  may  vary 
from  the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  The  Department  will  also 
instruct  the  Customs  Service  to  colled 
duty  deposits  of  9  82  percent  on  all 
shipments  of  the  subject  merchandise 
manufactured  by  CINSA  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  these  amended  final  results  of 
revicv/ 

This  amendment  to  the  final  results  of 
antidumping  duty  administrative  review 
notice  is  in  accordance  with  section 


751(aMl)  of  the  Tariff  Act  (19  U.S.C. 
167S^a)(l))  and  §  353.22  of  the 
Department's  regulations  (19  CFR 
353.22  (1989)). 

Dated:  October  4. 1996 
Robert  S.  laRiiw, 
Acting  Assistant  Secretary  for  Import 
Administration 

(FR  Doc.  96-26221  Filed  10-10-96;  8:45  am) 
saxMO  oooc  M1*-OS-^ 


Oapartmant  of  Vaterana  Affaira  Me<flcal 
Cantar,  at  al.;  Notica  of  ConaoHdatad 
Deciaion  on  Appilcatlona  for  Duty- Free 
Entry  of  Electron  Micro ecopaa 

This  is  a  decision  consoUdated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 

Docket  Number:  96-078.  Applicant: 
Argonne  National  Laboratory-West, 
Scoville,  ID  83415  Instrument:  Electron 
Mioroscojje.  Model  JEM-2010. 
Manufacturer:  JEOL  Ltd..  )apan. 
Intended  Use:  See  notice  at  61  FR 
42589.  August  16.  1996.  Order  Date: 
)une  12.  1996. 

Docket  Number:  96-081   Applicant: 
Department  of  Veterans  Affairs  Medical 
Center.  New  York.  NY  10010. 
Instrument:  Electron  Microscope,  Model 
FEM-1010.  Manufacturer:  JEOL  Ltd., 
|af>an.  Intended  Use:  See  notice  at  61  FR 

42589,  August  16.  1996.  Order  Date: 
May  28,  1996. 

Docket  Number:  96-082  Applicant: 
Florida  State  University.  Tallahassee,  FL 
32306-3015.  Instrument:  Electron 
Microscope.  Model  CM120 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  61  FR 

42590,  August  16.  1096.  Order  Date: 
May  1.  1996 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(C7TEM)  and  is  inteiided  for  research  or 
scientific  educational  uses  requinng  a 
CTEM.  Wo  know  of  no  CTEM.  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each 
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instrument  or  at  the  time  of  receipt  of. 

application  by  the  U.S.  Customs 

Service. 

Frank  W.  Owl. 

Director,  Statutory  Import  Programs  Staff 

[FR  Doc.  96-26217  Filed  10-10-96;  8:45  am] 

HLUNO  OOOC  M10-06-P 


Unlvaraity  of  Arizona,  et  al.;  Notice  of 
Conaolldated  Decision  on  Applications 
for  Duty- Free  Entry  of  Scientific 
Instrumants 

This  ifi  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  N.W.,  Washington.  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  96-079.  Applicant: 
University  of  Arizona,  Tucson.  AZ 
85721.  /nstrumenf:  Mass  Spectrometer, 
Model  Sector  54.  Manufacturer: 
Micromass.  United  Kingdom.  Intended 
Use:  See  notice  at  61  FR  42589,  August 
16.  1996.  Rea?ons:The  foreign 
instrument  provides:  (1)  an  abundance 
sensitivity  of  lOppb  at  mass  U  ^''.  (2)  an 
ion-counting  Daly  type  detector  with  a 
detection  efficiency  >90%  and  (3) 
motorized  computer-controlled  multiple 
collectors. 

Docket  Number:  96-080.  Applicant: 
Berkeley  Geochronology  Center, 
Berkeley.  CA  94709.  Instrument:  Mass 
Spectrometer.  Model  Sector  54. 
Manufacturer:  Micromass,  United 
Kingdom.  Intended  Use:  See  notice  at  61 
FR  42589.  August  16,  1996.  Reasons: 
The  foreign  instrument  provides:  (1)  an 
abundance  sensitivity  of  2x10*.  (2)  a 
peak  flat  specification  of  0.01%  and  (3) 
a  precision  of  15  ppm  for  analysis  of 
87Sr/»eSr. 

The  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purposes.  We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instnmients. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc  96-26216  Filed  10-10-96;  8:45  am] 
BILUMO  CODE  3610-OS-(> 


University  of  Caiifomla;  Notice  of 
Deciaion  on  AppUcatton  for  Duty-Frae 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897:  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W., 
Washington,  D.C 

Docket  Number:  96-073.  Applicant: 
University  of  CaUfomia,  Berkeley.  CA 
94720.  Instrument:  High  Pressure 
Freezing  Machine,  Model  HPM  QIC. 
Manufacturer:  Bal-Tec,  Inc. 
Liechtenstein.  Intended  Use:  See  notice 
at  61  FR  41773,  August  12.  1996 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  cryogenic  sample  preparation 
of  biological  tissues  down  to  -  80  °C  at 
30  000  Ibs/sq.  in.  in  pressure  and  vdthin 
20-50  milhseconds.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  July  24,  1996  that 
(1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
••nanufactured  in  the  United  States. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
jFR  Doc.  96-26218  Filed  10-10-96;  8:45  am) 

BILUNG  CODE  3510-OS-P 


Woods  Hole  Oceanographic 
Institution;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.. 
Washington.  DC. 

Docket  Number:  96-067.  Applicant: 
Woods  Hole  Oceanographic  Institution. 
Woods  Hole,  MA  02543.  Instrument:  5 
Window  Beta  Detector  with 


Anticoincidence.  Model  GM-25-5 
Manufacturer:  Riso  National  Laboratory. 
Denmark.  Intended  Use:  See  notice  at  61 
FR  39948.  July  31.  1996. 

Comments:  None  received  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  ui  the  United  States 
Reasons:  The  foreign  instrument 
provides:  (1)  robust  design  and 
portability  for  shipboard  operation.  (2) 
one- inch  detector  windows  and  (3)  a 
background  of  0.178  ±  0.O03  counts  per 
minute.  Several  domestic  manufacturers 
of  similar  equipment  advise  that  f  1) 
these  cajjabilities  are  pjertment  to  the 
apphcant's  intended  purpose  and  (2) 
they  know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
apphcant's  intended  use 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc  96-26219  Filed  10-10-96:  8:45  am) 

BILLING  CODE  3S10-OS-P 


[C-60e-605] 

Industrial  Phosphoric  Acid  From 
Israel;  Final  Results  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Admimstratioo, 
Department  of  Commerce 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  June  6.  1996.  the 
Department  of  Commerce  ("the 
Department")  pubhshed  in  the  Federal 
Register  its  preliminary  results  of 
administrative  re\aew  of  the 
countervailing  duty  order  on  industrial 
phosphonc  acid  (IPA)  from  Israel  for  the 
period  Januan  1,  1994  through 
December  31.  1994  (61  FR  28845).  The 
Department  has  now  completed  this 
admiiustrative  rpview  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930.  as  amended.  For  mformation  on 
the  net  subsidy  for  each  reviewed 
company,  and  for  all  non-reviewed 
companies,  please  see  the  Final  Results 
of  Review  section  of  this  notice.  We  will 
instruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  detailed 
in  the  Final  Results  of  Review  section  of 
this  notice 
EFFECTIVE  DATE:  October  11,  1996. 
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FO«  FURTHER  INFORMATKX  CONTACT: 
CJimert)!!  (^r(ii)zn  or  Brian  Albright. 
Office  of  CVD/AU  Enforcement  VI. 
import  Administration.  International 
Trade  Administration.  US  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  N.vV., 
Washington.  DC.  20230.  telephone: 
(202) 4H2-2786 

SUPP1.EMENTARY  INFORMATION: 

Background 

Pursuant  to  section  355  22(a)  of  the 
IDepartment's  Lntenra  Regulations,  this 
review  covers  only  those  pnxiucers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested  5>ee  Antidumping  and 
Countervailing  Duties  Interim 
regulations,  request  for  comments.  60 
PR  25130.  25137  (May  11.  1995) 
("Interim  Regulations").  Accordingly, 
this  review  covers  Rotem  Amfert  Negev 
Ltd.  (Rotem).  This  review  also  covers 
the  period  January  1.  1994  through 
December  31,  1994.  and  nine  programs 

We  invited  interested  parties  to 
comment  on  the  preliminary  results 
Since  the  publication  of  the  preliminary 
results  on  June  6.  1996.  the  following 
events  have  occurred   (3n  July  8.  1996, 
case  briefs  were  submitted  by  the 
Government  of  Israel  (GOI)  and  Rotem, 
a  producer  of  the  subject  merchandise 
which  exported  industrial  phosphoric 
acid  to  the  United  States  during  the 
review  period  (respondents)  On  July  12. 
1996.  rebuttal  briefs  were  submitted  by 
FMC  Corporation  and  Monsanto 
Company  (petitioners) 

Applicable  Statute  and  Reguiationat 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  reference*  to 
the  provisions  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ( 'URAA ')  effective 
January  1.  1995  ("the  Act")   References 
to  the  C;ountervailing  Duties;  Notice  of 
Propostid  Rulemaking  and  Request  for 
Public  Comments.  54  FR  23366  (May  31, 
1989)  ("Proposed  Regulations ').  are 
provided  solely  for  further  explanation 
of  the  Department's  countervailing  duty 
practice.  Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 
subject  matter  of  these  regulations  is 
being  considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department  s  regulations  to 
the  URAA.  See  Advance  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  60  FR  80  (January  3. 
1995). 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  phosphoric  acid 
[IP A)  from  Israel.  Such  merchandise  is 
classifiable  under  item  number 
2809  20.00  of  the  Harmonized  Tariff 
Schedule  (HTS)  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  wntten 
descnption  remains  dispositive. 

Privatization 

Previously,  we  have  found  that  a 
private  party  purchasing  all  or  part  of  a 
government-owned  company  can  repay 
pnor  non-ret:urring  subsidies  on  behalf 
of  the  company  as  part  or  all  of  the  sales 
pnce.  Accordingly,  in  the  preliminary 
results,  we  calculated  a  ratio 
representing  the  amount  of  subsidies 
remaining  with  Rotem  after  each  partial 
privatization  in  1992  and  1993  To 
calculate  the  benefit  provided  to  Rotem 
in  the  POR  (1994).  we  multiplied  the 
benefit  calculated  for  Encouragement  of 
Cllapital  Investment  Law  grants  (the  only 
non-recurri.ig  allocable  subsidies)  by 
the  ratio  representing  the  amount  of 
subsidies  remaining  with  Rotem  after 
the  partial  privatizations. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
questionnaire  responses  and  written 
comments  from  the  interested  parties, 
we  determine  the  following: 

/  Programs  Conferring  Subsidies 

1   EIncouragement  of  Capital 
investments  Law  (ECIL)  Grants 

In  the  prehminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  led  us 
to  change  our  findings  from  the 
preliminary  results.  For  ECIL  grants  that 
were  tied  to  IPA  production,  we  have 
divided  the  benefit  bv  Rotem  s  sales  of 
IPA  during  the  POR   For  ECIL  grants 
that  were  not  tied  specifically  to  IPA 
production  but  were  tied  to  the 
production  of  products  that  can  be  used 
as  inputs  in  the  production  of  IPA,  we 
have  divided  the  benefit  by  Rotem 's 
total  sales  of  all  products  during  the 
POR  On  this  basis,  the  net  subsidy  for 
this  program  is  8.00  percent  ad  valorem 
for  1994 

2.  Long-term  Industrial  Development 
Loans 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  We  received  no  comments 
on  our  preliminary  results  and  our 


findings  remain  unchanged  in  these 
final  results.  On  this  basis,  the  net 
subsidy  for  this  program  is  less  than 
0  005  percent  ad  valorem  for  1994. 

3.  Encouragement  of  Industrial  Research 
and  Development  Grants  (EIRD) 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  benefits  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  findings  from  the 
preliminary  results.  On  this  basis^the 
net  subsidy  for  this  program  is  0  06 
percent  ad  valorem  for  1994. 

//  Programs  Found  Not  To  Be  Used 

In  the  preliminary  results,  we  found 
that  Rotem  did  not  apply  for  or  receive 
benefits  under  the  following  programs: 

A.  Exchange  Rate  Risk  Insurance 
Scheme; 

B.  Reduced  Tax  Rates  under  ECIL; 
C  ECIL  Section  24  Loans; 

D  Labor  Training  Grants; 

E  Dividends  and  Interest  Tax  Benefits 
under  Section  46  of  the  ECIL;  and 

F  ECIL  Preferential  Accelerated 
Depreciation. 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findings  from  the 
preliminary  results. 

Analysis  of  Conunents 

Comment  1   Respondents  argue  that 
ECIL  grants  for  Project  14  should  not  be 
considered  subsidies  bestowed  on  the 
subject  merchandise,  which  is  IPA  sold 
as  IPA.  because  the  grants  were 
intended  to  increase  production  of  IPA 
for  use  in  downstream  products. 
Respondents  take  issue  with  the 
Department  s  applic:ation  of  section 
355  47  of  the  Proposed  Regulations, 
which  the  Department  cited  in  its 
memorandum  addressing  the  treatment 
of  Project  14.  (See,  Memorandum  to  File 
from  Team  on  April  15.  1996.  available 
in  the  public  file  of  the  Central  Records 
Unit,  Room  B-099.  Department  of 
Commerce)  According  to  respondents, 
section  355.47  does  not  support  the 
Department's  preliminary  decision  to 
countervail  Project  14  grants  that  were 
used  in  the  "production  "  of  IPA.  While 
the  regulation  does  speak  in  terms  of 
"production,"  respondents  argue  that 
this  does  not  contemplate  production  of 
a  product  for  use  in  value-added 
downstream  products  that  are  outside 
the  scope  of  the  order  Rather,  the 
provision  contemplates  production  of 
the  product  for  sale  as  the  product  itself; 
that  IS,  as  the  subject  merchandise 
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Respondents  further  argue  that  the 
Department's  treatment  of  Project  14  is 
at  odds  with  its  treatment  of  other  ECIL 
grants.  Respondents  point  out  that  the 
Department  allocated  a  portion  of  the 
grants  for  Rotem 's  green  scid  facility. 
Project  9.  to  its  calculation  of  the 
subsidy  on  IPA  because  a  portion  of 
green  acid  was  fed  to  IPA  production 
IPA  was  thus,  to  a  certain  degree,  a 
downstream  product  of  green  acid. 
According  to  the  Department's  analysis, 
argue  respondents,  the  Project  9  grants, 
since  the  grants  were  for  the  production 
of  green  acid  and  not  downstream  IPA. 
should  have  been  fully  allocated  to  the 
production  of  green  acid  and  not  IPA. 

Finally,  respondents  question  the 
Department's  citations  to  four  earfier 
determinations  which  support  the 
"practice  of  tying  benefits  to  specific 
products."  In  doing  so,  respondents 
maintain  that  Project  14  grants  should 
not  be  "tied"  to  IPA  when  the  sole 
purpose  of  the  grants  was  to  benefit 
products  other  than  IPA.  Thus, 
respondents  conclude,  while  the  four 
cited  cases  do  stand  for  the  "established 
tenet"  of  tying  benefits,  they  are  not 
relevant  to  the  issue  of  how  to  treat 
grants  for  the  ultimate  production  of 
downstream  products. 

In  rebuttal,  petitioners  argue  that  the 
Department  correctly  included  Project 
14  grants  in  its  calculation  of  the  net 
subsidy  According  to  petitioner,  the 
statute  makes  clear  that  when  a 
countervailable  subsidy  is  provided 
with  respect  to  the  manufacture  or 
production  of  a  class  or  kind  of 
merchandise  imported  into  the  United 
States,  and  the  requisite  injury 
determination  is  made,  a  duty  shall  be 
imposed  equal  to  the  amount  of  the  net 
countervailable  subsidy.  It  is 
undisputed  that  the  grants  made 
available  to  Rotem  under  Project  14 
were  for  the  "manufacture"  or 
"production"  of  industrial  phosphoric 
acid  Moreover,  state  pjetitioners.  as  a 
matter  of  law,  the  Department  has  also 
determined  that  the  grants  provided 
under  Project  14  do  constitute 
"countervailable  subsidies."  Under 
these  circumstances,  the  Department 
had  no  alternative  but  to  include  the 
amount  of  this  countervailable  subsidy 
in  its  calculation  of  the  net  subsidy 
amount. 

Petitioners  further  maintain  that  there 
are  several  flaws  in  respondents" 
argument  that  the  grants  are  not 
intended  to  benefit  IPA  as  subject 
merchandise.  First,  it  does  not  square 
with  the  language  of  the  statute,  which 
mentions  no  requirement  for  any  sale, 
much  less  a  requirement  that  a  sale  be 
for  a  particular  purpose.  In  addition, 
state  petitioners,  respondents"  argument 


would  require  a  finding  by  the 
Department  that  the  grants  provided  to 
Rotem  actually  benefited  Rotem  s  sales 
of  IPA  in  the  United  States,  a  so-called 
competitive-benefits-conferred 
interpretation  of  the  statute  that  has 
been  soundly  rejected  by  the 
Department  and  the  Court  of  Appeals 
for  the  Federal  Circuit  in  the 
privatization  context.  According  to 
petitioners,  the  only  relevant  legal  test 
has  been  met  in  this  case.  i.e..  that  the 
grants  received  in  connection  with 
Project  14  were  provided  for  the 
production  of  IPA.  What  Rotem 
subsequently  did  with  the  production 
and  whether  it  used  the  grants  to  obtain 
a  competitive  advantage  for  its  sales  of 
IPA  in  the  United  States  are  legally 
irrelevant  matters. 

Department's  Position:  We  disagree 
with  respondents.  Where  the 
Department  determines  that  a 
countervailable  benefit  is  tied  to  the 
production  or  sale  of  a  product  or 
products,  as  set  forth  in  section  355.47 
of  the  Proposed  Regulations,  the  benefit 
is  attributable  to  sales  of  that  product  or 
products  made  during  the  f>eriod  of 
review.  As  respondents  have  themselves 
pointed  out.  Project  14  grants  are  clearly 
tied  directly  to  the  production  of  IPA. 
the  subject  merchandise.  Contrary'  to 
respondents  assertion  that  it  is  clear  that 
section  355.47  does  not  contemplate 
production  of  an  input  for  use  in  value- 
added  downstream  products,  section 
355.47  does  not  address  the  "use"  of  the 
product  in  question  in  detennining 
whether  a  benefit  is  tied  to  subject 
merchandise.  Rather,  as  outlined  in 
section  355.47.  the  Department  may 
countervail  a  benefit  that  is  tied  to 
production  or  sale  of  the  subject 
merchandise. 

While  respondents  have  stated  that 
during  the  POR  their  capacity  to 
produce  IPA  expanded  in  some  measure 
as  a  result  of  the  Project  14  grant, 
respondents'  submission  merely 
indicated  a  future  intent  to  manufacture 
products  that  can  use  IPA  as  an  input 
See  April  15.  1996  submission  to  tie 
Department  from  respondents  regarding 
New  Factual  Information  at  5-8.  They 
have  submitted  no  evidence  that  any 
increased  production  of  IPA  during  the 
POR  (1994),  which  resulted  fi-om 
expansion  of  capacity  from  Project  14, 
wa.s  used  as  an  input  in  the  production 
of  downstream  products  manufactured 
by  Rotem.  Moreover,  respondents'  April 
15,  1996  submission  indicates  that  the 
expansion  intended  to  increase 
production  of  IPA  "has  not  yet  come 
fully  on  stream."  If.  in  future  reviews, 
Rotem  increases  its  production  of  IPA 
and  record  evidence  establishes  that 
some  portion  of  Rotem  s  IPA  is  used  as 


an  input  for  downstream  products 
manufactured  by  Rotem.  we  will  then 
examine  how  the  benefits  from  Proiect 
14  grants  on  IPA,  whether  sold  or 
captively  consumed,  should  be  treated 
for  the  purpose  of  calculating  the 
subsidy  rate  Ln  this  review,  however, 
the  information  on  the  record  indicates 
that  during  the  POR  Rotem  only 
produced  IPA  that  is  sold  as  IPA. 

Respondents  have  also  mistakenly 
analogized  the  Department's  treatment 
of  Project  14  grants  with  its  treatment  of 
other  ECIL  grants  that  were  not  directly 
tied  to  IPA  production  Ln  those 
projects,  grants  were  provided  to 
expand  the  production  of  materials  (e.g., 
phosphate  rock,  green  acid)  that  were 
either  sold  or  used  captively  during  the 
POR  to  produce  IPA.  Accordingly, 
consistent  with  our  approach  in  prior 
reviews,  the  Department  is  allocating 
benefits  from  those  grants  to  IPA,  (See, 
e,g..  Industrial  Phosphoric  Acid  from 
Israel:  Final  Results  of  Countervailing 
Duty  Administrative  Reviews,  61  FR 
28841  (June  6,  1996).  although  utilizing 
a  different  allocation  methodology  (See 
Department's  Position  on  Comment  2). 
In  contrast,  the  Project  14  grants  were 
provided  for  the  purpose  of  expanding 
production  of  IPA,  and  are  therefore  tied 
directly  to  the  production  of  the  subject 
merchandise. 

Respondents  correctly  recognize  that 
the  four  cases  cited  by  the  Department 
stand  for  the  "estabUshed  tenet'"  of  tying 
benefits  and  that  they  are  not  relevant 
to  the  issue  of  how  to  treat  grants  for  the 
ultimate  production  of  downstream 
products.  Project  14  grants  were 
provided  to  increase  production  of  IPA. 
Although  respondents  claim  that  the 
"sole  purpose  "  of  the  Project  14  grants 
was  to  benefit  products  other  than  IPA, 
record  evidence  indicates  that  during 
the  POR,  IP.^  produced  was  sold  as  IPA. 
Therefore,  we  continue  to  treat  the 
Project  14  grants  as  subsidies  bestowed 
directly  on  the  production  of  the  subject 
merchandise  dunng  the  1994  POR  and 
allocate  the  benefit  over  sales  of  IPA 
during  the  review  period. 

Comment  2.  Rotem  argues  that  the 
Deparanent  should  not  have  found  that 
three  EIRD  grants  conferred  benefits  on 
IPA  dunng  the  review  period ,  since 
Rotem  stated  ;n  its  questionnaire 
response  that  these  grants  were  not 
related  to  IPA  production  Two  grants 
benefited  a  research  pro)ect  concerning 
green  acid,  and  one  grant  benefited  a 
research  project  concerning  phosphate. 
Accordingly,  for  the  final  results.  Rotem 
argues  that  the  Department  should  find 
that  the  EIRD  grants  were  not 
countervailable  subsidies  to  IPA  during 
the  penod  of  revnew  Alternatively,  if 
the  Department  refuses  to  accept 
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Roteni  s  statements,  then  tiu; 
Department  must  allocate  the  EIRD 
grants  in  the  same  manner  as  the  ECIL 
grants  that  related  to  the  green  acid 

facility 

Petitioners  rHsp«)nd  that  the 
countervailing  duty  law  does  not 
require  that  a  subsidy  directly  benefit 
the  sublet:!  merchandise  Instead,  the 
statute  IS  quite  clear  that  countervailable 
subsidies  may  be  provided  either 
directly  or  indirectly.  Both  the 
phosphate  raw  material  and  the  green 
acid,  which  were  the  direct  targets  of 
these  grants,  are  important  inputs  in  the 
production  of  IPA.  As  a  result.  IPA 
benefits  indirectly  from  these  grants 

Finally,  petitioners  argue  that  the 
Department  has  dealt  previously  with 
this  issue  in  the  1987  adnunistrative 
review.  In  that  review,  respondent 
advanced  a  similar  argument  that  a 
grant  provided  for  research  on 
phosphate  rock  did  not  benefit  IPA  The 
Department  rejected  that  argument 
because  rock  phosphates  are  a  main 
input  in  the  production  of  IPA  This 
reasoning,  argue  petitioners,  is  equally 
applicable  to  the  EIRD  grants  at  issue  in 
the  instant  review  To  the  extent  the 
production  of  green  acid  and  phosphate 
is  improved  by  the  research  made 
possible  through  the  EIRD  grants.  IPA 
w^ill  also  benefit   Therefore,  the 
Department  acted  properly  in  including 
these  EIRD  grants  in  its  calculation  of 
the  net  subsidy  rale  for  IPA. 

Department's  Position:  The  statute 
gives  the  Department  clear  authority  to 
countervail  benefits  that  are  provided 
directly  or  indirectly  to  the  production 
of  the  subject  merchandise.  See  19 
U.S.C  §  1671(a)  To  the  extent  that 
green  acid  and  phosphate  produced  by 
Rotem  are  inputs  in  the  production  of 
IPA  produced  by  Rotem.  the  EIRD  grants 
benefit  IPA  In  making  this 
determination,  we  are  being  consistent 
with  our  past  practice  with  regard  to 
EIRD  grants  The  respondent  received 
an  EIRD  grant  for  a  research  protect  on 
rock  phosphate  during  the  1990 
administrative  review  We  found  this 
grant  countervailable  because  the 
research  would    benefit  the  gathering  of 
raw  materials  (inputs)  required  to 
produce  IPA  "  Industnal  Phosphonc 
Acid  from  Israel.  Preliminary  Resuhs  of 
Countervailing  Duty  Administrative 
Review.  57  FR  21958,  21960  (May  26. 
1992)  and  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  57  F'R  39391  (August  31.  1992) 
The  method  used  bv  the  Depariment  to 
calculate  the  benefit  under  theae  grants 
is  therefore  reasonable  and  consistent 
with  our  practice  in  prior  reviews 

In  consideration  of  respondents' 
comment,  specifically  respondents' 


argument  that  EIRD  grants  should  be 
allocated  in  the  same  manner  as  ECIL 
grants,  we  have  reexamined  our 
calculation  methodology  with  respect  to 
EIRD  and  ECIL  grants  We  have 
determined  thaf  the  proper  grant 
ailot^ation  methodology  to  follow  is  the 
one  that  the  Department  has  used  to 
determine  the  benefit  for  the  EIRD 
grants.  This  methodology  is  consistent 
with  the  Department's  approach  in  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Pasta  from  Italy. 
61  FR  30288.  30289  (June  14.  1996) 
(Certain  Pasta).  As  the  Department 
stated  in  Certain  Pasta,  in  cases  where 
an  input  product  and  the  subject 
merchandise  are  produced  within  a 
single  corporate  entity,  the  Department 
has  found  that  subsidies  to  the  input 
product  benefit  total  sales  of  the 
corporation,  including  sales  of  the 
subject  merchandise.  See  also  Final 
Affirmative  Countervailing  Duty 
Determination  Certain  Softwotxi 
Lumber  Products  firom  Canada.  57  FR 
22570  (May  28.  1992).  Therefore,  we  are 
taking  the  entire  amount  of  grants 
provided  to  the  production  of  products 
that  are  inputs  to  IPA  and  dividing  the 
benefit  by  Rotem  s  total  sales  As 
discussed  above  {Comment  1],  for  grants 
that  are  directly  tied  to  IPA  production, 
we  will  continue  to  allocate  the  entire 
amount  of  the  grant  to  Rotem  s  sales  of 
IPA 

Final  Results  of  Review 

In  accordance  with  section 
355.22(c)(4)(ii)  of  the  Departments 
Interim  Regulations,  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  8ub)ect  to  this 
administrative  review  For  the  period 
January  1,  1994  through  December  31, 
1994,  we  determine  the  net  subsidy  for 
Rotem  to  be  8.06  percent  ad  valorem 


Net  subsidies — producer/exporter 


Rotefn  Amtert  Negev  Ltd. 


Net 

8Ut>- 

rale 
(per- 
cent) 


8.06 


We  will  instruct  the  U.S.  Customs 
Service  ("Customs")  to  assess 
countervailing  duties  as  indicated 
above.  The  Department  will  also 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  in  the  percentages  detailed  above 
of  the  fo.b.  invoice  price  on  all 
shipments  of  the  subject  merchandise 
from  reviewed  companies,  entered,  or 
withdrawn  from  werehouse.  for 
consumpticMi  on  or  after  the  date  of 


publication  of  the  final  results  of  this 
review 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates. 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e){2)(B)  of 
the  Act  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  section 
355.22(a)  of  the  Interim  Regulations. 
Pursuant  to  19  C.F.R.  355.22(g),  for  all 
companies  for  which  a  review  was  not 
requested,  duties  must  be  assessed  at 
the  cash  deposit  rate,  and  cash  deposits 
must  continue  to  be  collected,  at  the  rate 
previously  ordered.  As  such,  the 
countervailing  duty  cash  deposit  rate 
applicable  to  a  company  can  no  longer 
change,  except  pursuant  to  a  request  for 
a  review  of  that  company.  See  Federal- 
Mogul  Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.Supp. 
782  (CIT  1993)  and  FloraJ  Trade  Council 
V.  United  States.  822  F.Supp.  766  (CTT 
1993)  (interpreting  19  C.F.R.  353.22(e). 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  C.F.R.  355.22(g)). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  thai  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  are  those 
established  in  the  most  recently 
completed  administrative  proceeding. 
See  Industrial  Phosphoric  Acid  from 
Israel;  Final  Results  of  Countervailing 
Duty  Administrative  Reviews.  61  FR 
28841  (June  6.  1996).  These  rates  shall 
apply  to  all  non-reviewed  companies 
until  a  review  of  a  company  assigned 
these  rates  is  requested.  In  addition,  for 
the  period  January  1,  1994  through 
December  31,  1994,  the  assessment  rates 
applicable  to  all  non-reviewed 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  C.F.R.  355.34(d).  Timely  written 
notification  of  retiim/ destruction  of 
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APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  October  4. 1996. 
Robert  S.  LaRussa. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  96-26220  Filed  1O-10-96;  8:45  am] 

WUJNO  COOe  3S10-OS-P 


National  Institute  of  Standards  and 
Technology 

National  Database  for  Weights  and 
Measures;  Proposed  Data  Collection; 
Comment  Request 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44 
U.S.C.3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  December  10. 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  5327,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC,  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  on 
the  information  collection  instrument(s) 
and  instructions  should  be  directed  to 
Deborah  McGaim  Ripley,  Office  of 
Weights  and  Measures,  National 
Institute  of  Standards  and  Technology, 
Bldg.  820,  Mail  Stop  223,  Gaithersburg, 
MD  20899,  telephone  (301)  975-4406, 
fax  (301)  926-^026,  E-mail 
dripley®nist.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

NIST.  in  conjunction  with  The 
National  Conference  on  Weights  and 
Measures  (NCWM),  seeks  to  establish  a 
standard  core  of  data  to  be  collected 
which  would  be  used  to  assess  the 
effectiveness  of  weights  and  measures 
programs,  the  economic  impacts  of  its 
joint  program  with  the  state  weights  and 
measures  agencies,  and  to  share 
information  and  data  thus  enabling 
jurisdictions  to  make  marketplace  and 


cost-benefit  analysis.  The  respondents 
yyill  be  State  Weights  and  Measures 
Inspectors.  The  results  will  be  used  by 
NCWM  and  state  weights  and  measures 
agencies  for  program  evaluation 
purposes. 

II.  Method  of  Collection 

State  inspectors  will  enter  their 
inspection  data  into  a  database  residing 
on  a  server  at  NIST  either  by  direct 
access  to  the  database  through  the 
Internet,  by  mailing  in  a  disk  or  using 
e-mail  to  transmit  the.  data  to  NIST  to 
append  to  database. 

m.  Data 

OMB  Number:  None. 

Form  Number:  None. 

Type  of  Review:  New  Collection. 

Affected  Public:  State  Employees. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Time  Per  Response:  2 
Hours. 

Estimated  Total  Annual  Cost:  $8,000. 
(80  X  $100  per  hour  fully  burdened  cost 
of  a  senior  level  technical  manager.) 

rv.  Requests  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  vyill  also  become  a  matter  of  public 
record. 

Dated:  September  25,  1996. 
Linda  En^lmeier, 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

IFR  Doc.  96-26142  Filed  10-10-96;  8:45  am) 

BILUNO  COOE  361»-1»-P 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No  96091 0251 -&»l -01] 

RIN  0646-ZA24 

Announcement  of  Graduate  Research 
Fellowships  in  the  National  Estuartne 
Research  Reserve  System  for  Fiscal 
Year  1997 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  lOCRM). 
National  Ocean  Ser\'ice  (NOS),  National 
Oceanic  and  .Mmosphenc 
Administration  (NOAAj,  Department  of 
Commerce  (EXX!). 

ACTION:  Notice. 

SUMMARY:  The  Sanctuaries  and  Reserves 
Division  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  is 
soliciting  applications  for  graduate 
fellowship  funding  within  the  National 
Estuarine  Research  Reserve  System 
This  notice  sets  forth  funding  priorities, 
selection  criteria,  and  application 
procedures. 

The  National  Estuarine  Research 
Reserve  System  (NERRS)  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  announces  a 
new  program  of  Graduate  Research 
Fellowships  A  maximum  of  42 
Graduate  Research  Fellowships  will  be 
competitively  awarded  to  qualified 
graduate  students  whose  research 
occurs  within  the  boundaries  of  at  least 
on  Reser\'e.  Fellowships  will  start  no 
earlier  than  June  1,  1997. 
DATES:  All  applications  must  be 
postmarked  no  later  than  November  29, 
1996.  Notification  regarding  the 
awarding  of  fellowships  will  be  issued 
on  or  about  March  1.  1997. 
ADDRESSES:  I>r  Dwight  Trueblood, 
Science  Coordinator,  NOAA/ 
Sanctuaries  and  Reser\'es  Division,  1305 
East-West  Highway,  N/ORM2.  SSMC4, 
12th  Floor,  Silver  Spring,  MD  20910, 
Attn:  FY97  NERRS  Research  Phone: 
301-713-3145  ext.  174  Fax:  301-713- 
4362,  internet: 

dtruebloodocean.nos.noaa.gov.  See 
Appendix  1  for  National  Estuarine 
Research  Reserve  addresses 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  research 
opportunities  under  the  National 
Estuarine  Research  Reserve  System, 
contact  the  on-site  personnel  listed  in 
Appendix  I.  For  application 
information,  contact  the  Science 
Coordinator  of  the  Sanctuanes  and 
Reserves  Di\asion  (see  Addresses 
above). 
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SUPPLEMENTARY  INfOmiAnON: 

I.  Authority  and  Background 

Section  315  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(CZMA).  16  use:  ^  1461.  establishe.s 
the  National  Estuanne  Rewarch  Reserve 
System  (NERRS)   16  U.S.C. 
§  1461(e)(1)(B)  authorizes  the  Secretary 
of  Commerce  to  make  grants  to  any 
coastal  state  or  public  or  pnvate  person 
for  purposes  of  supporting  research  and 
monitonng  within  a  national  estuanne 
reserve  that  are  consistent  with  the 
research  guidelines  developed  under 
subsection  (c)  This  program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  under  "Coastal  Zone 
Management  Estuarine  Research 
Reserve.    Numbe.-  11  420 

II.  Information  on  Established  National 
Estuarine  Research  Reserves 

The  NERRS  consists  of  estuarine  areas 
of  the  United  States  which  are 
designated,  developed,  and  managed  for 
research  and  educational  purposes. 
I-^ach  National  Estuanne  ReseartJi 
Reserve  (Reserve)  within  the  NERRS  is 
chosen  to  refleirt  regional  differences 
and  to  include  a  variety  of  ecosystem 
types  in  accordant;e  with  the 
classification  scheme  of  the  national 
program  as  presented  in  15  CFR  pari 
921 

Each  Reserve  is  suited  to  support  a 
wide  range  of  beneficial  uses  of 
ecological,  economic,  recreational,  and 
aesthetic  value  which  are  dependent 
upon  maintenance  of  a  healthy 
ecosystem.  Elach  site  provides  habitat  for 
a  wide  range  of  ecologically  and 
commercially  important  species  of  fish, 
shellfish,  birds,  and  other  aquatic  and 
terrestrial  wildlife.  Each  Reserve  has 
been  designed  to  ensure  its  effectiveness 
as  a  conservation  unit  and  as  a  site  for 
long-term  research  and  monitoring  As 
part  of  a  national  system,  the  Reserves 
collectively  provide  an  excellent 
opportunity  to  address  research 
questions  and  estuarine  management 
issues  of  national  significance  For  a 
detailed  description  of  the  sites,  contact 
the  individual  site  Managers  and/or 
Researt:h  Coordinators  listed  in 
Appendix  I. 

III.  Availability  of  Funds 

Funds  are  expected  to  be  available  on 
a  competitive  basis  to  any  qualified 
graduate  student  to  provide  funds  for 
graduate  researt:h  within  National 
Estuarine  Research  Reserves.  Because 
NOAA  has  substantial  involvement  in 
NERRS  research,  funds  are  normally 
awarded  through  a  cooperative 
agreement   NOAA  may  be  involved  in 
the  awaird  in  the  following  manner: 


Tha  Sanctuaries  and  Rassrvea  Diviaion 
(SRD).  OfTica  of  Oc«an  and  Coastal  Resourc* 
Management,  mervm  the  right  to 
immediately  halt  activity  under  this  award  .'f 
It  becomes  obvioua  that  award  activitias  are 
not  fuiniling  the  mission  of  the  National 
Estuanne  Research  Reserve  System.  While 
day-to-day  management  is  the  responsibility 
of  the  recipient,  frequent  guidance  and 
direction  is  provided  by  the  Federal 
Government  (or  the  successful  conduct  of 
this  award.  Noncompliance  with  a  Federally 
approved  project  may  result  in  immediate 
halting  of  the  award. 

SRD  generally  will  review  and  approve 
oach  stage  of  work  before  the  next  begins  to 
assure  quality  scientific  progression  and 
results  that  will  produce  viable  information 
on  which  to  form  valid,  productive  coastal 
management  decisions 

All  staff  at  NERRS  sites  are  ineligible 
to  submit  an  application  for  a 
fellowship  under  this  Announcement. 
Federal  funds  requested  must  be 
matched  bv  the  applicant  bv  at  least 
30%  of  the  TOTAL  cost,  not  the  Federal 
share,  of  the  project  For  $1 5,000  in 
Federal  fellowship  funds,  the  required 
match  is  $6,430  It  is  anticipated  that 
fellowships  receiving  funding  under 
this  announcement  will  begin  by  June  1, 
1997. 

rV.  Purp'Doe  and  Priorities 

The  NERR  Graduate  Research 
Fellowship  program  is  intended  to  fund 
high  quahty  research  focused  on 
improving  coastal  zone  management 
while  providing  students  with  hands-on 
training  in  conducting  ecological 
monitoring.  These  fellowships  will 
provide  graduate  students  with  funds 
($15,000/annum)  to  conduct  their  own 
research  projects  while  also  providing 
hands-on  management-related  training 
in  ecological  monitonng 

Research  projects  proposed  in 
response  to  this  announcement  must; 
address  coastal  management  issues 
identified  as  having  local,  regional,  or 
national  significance;  relate  them  to  the 
"Scientific  Areas  of  Support"  described 
below:  and  be  conducted  within  one  or 
more  designated  NERR  sites.  Funding  is 
intended  to  provide  any  combination  of 
research  support,  salary,  tuition, 
supplies,  or  other  costs  as  needed.  As 
part  of  the  ecological  monitoring 
education  program,  students  will  be 
asked  to  provide  up  to  15  hours  per 
week  of  assistance  to  the  Reserve  in 
which  they  are  conducting  research; 
fellows  conducting  multi-site  projects 
may  fulfill  this  requirement  at  one  or  a 
combination  of  sites  but  for  no  more 
than  a  total  of  15  hours  per  week.  This 
program  will  be  designeid  with  the  on- 
site  Reserve  stafT  and  may  include  on- 
site  monitoring  or  research  assistance, 
or  performing  additional  sampling  or 


analyses  for  the  Reserve:  this  training 
may  take  place  throughout  the  school 
year  or  may  be  concentrated  during  a 
specific  season.  Students  are 
encouraged,  but  not  required,  to 
incorporate  these  training  activities  into 
their  own  research  programs. 

Scientific  Areas  of  Support 

NERRS  sp>ecific  research  priorities  are 
provided  below.  Proposed  research 
projects  submitted  in  response  to  this 
announcement  must  address  one  of  the 
following  topics; 

•  Investigate  the  effects  of  non-point 
source  pollution  on  estuarine 
ecosystems; 

•  investigate  evaluative  criteria  and/ 
or  methods  for  estuarine  ecosystem 
restoration; 

•  Investigate  the  importance  of 
biodiversity  and  effects  of  invasive 
species  on  estuarine  ecosystems: 

•  Investigate  mechanisms  for 
sustaining  resources  within  estuanne 
ecosystems. 

Note:  It  is  highly  recommended  that 
applicants  contact  the  host  Reserve  (sa« 
Appendix  I)  for  site-specific  and  regional 
research  priorities  and  to  discuss  the  training 
opportunities  at  the  site. 

V.  Guidelines  for  Application 
Preparation,  Review,  and  Reporting 
Requirements 

Applicants  for  SRD  research 
fellowships  must  follow  the  guidelines 
presented  herein  Applications  not 
adhering  to  these  guidelines  will  be 
returned  to  the  applicant  without 
further  review. 

Applications  for  graduate  fellowships 
in  the  NERRS  are  solicited  annually  for 
award  the  following  fiscal  year. 
Application  due  dates  and  other 
pertinent  information  are  contained  in 
this  announcement  of  research 
opfjortunities.  Applicants  must  submit 
an  originaJ  and  two  (2)  copies  of  each 
apphcation  and  all  supporting 
documents  (curricula  vitae.  literature 
referenced,  etc.).  excluding  transcripts 
and  letters  of  reference 

Fellowships  may  be  funded  for  up  to 
three  years;  funding  for  years  two  and 
three  will  be  made  available  based  on 
funding  availability  and  on  satisfactory 
progress  of  research  as  determined  by 
the  NERR  Research  Coordinator  or 
Reserve  Manager  in  consultation  with 
the  student's  faculty  advisor.  The 
amount  of  the  award  is  S15.000/annum: 
this  may  be  used  for  any  combination  of 
salary,  living  expenses,  tuition,  foos 
and/or  research  supplies,  and  this  must 
be  matched  by  at  least  30  percent  of  the 
award  total.  The  student  will  be  asked 
to  work  with  the  Research  Coordinator 
or  Reserve  Manager  to  develop  an 
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ecological  monitoring  education 
program  for  up  to  15  hours  per  week. 
Hie  recipient  must  submit  an  annual 
technical  report  to  the  host  Reserve  and 
SRD  before  the  end  of  each  funding 
cycle  on  the  research  accomplishments 
to-date.  The  awardee  must  acknowledge 
NERRS  support  in  all  relevant  scientific 
presentations  and  publications. 
Awardees  are  strongly  encouraged  to 
publish  their  results  in  peer-reviewed 
literature  and  make  presentations  at 
scientific  meetings. 

A.  Applications 

Students  admitted  to  or  enrolled  in  a 
full-time  Master's  or  Doctoral  program 
at  U.S.  accredited  universities  are 
eligible  to  apply.  Students  should  have 
completed  a  majority  of  their  course 
work  at  the  beginning  of  their 
fellowship  and  have  an  approved  thesis 
research  program 

Applicai'ts  are  required  to  submit:  (1) 
an  academic  resume  or  a  curriculum 
vitae  that  includes  all  graduate  and 
undergraduate  institutions  (department 
or  area  of  study,  degree,  and  year  of 
graduation),  all  publications  (Including 
undergraduate  and  graduate  theses), 
awards  or  fellowships,  and  work/ 
research  experience;  (2)  a  cover  letter 
from  the  applicant  indicating  current 
academic  status,  research  interests,  and 
career  goals,  and  the  results  of  any 
discussion  with  NERR  staff  regarding 
the  ecological  monitoring  training 
program:  (3)  a  titled  research  proposal, 
not  to  exceed  seven  (7j  double-spaced 
pages  (in  a  font  no  smaller  than  12-point 
courier),  that  includes  an  Abstract. 
Introduction.  Methods  and  Materials, 
Project  Significance,  and  BibUography; 
(4)  a  proposed  budget  (see  Section  B, 
Proposal  Content,  below  for  specific 
guidelines);  (5)  a  letter  of  support  from 
the  applicant's  graduate  advisor 
indicating  the  advisor's  contribution 
(financial  and  otiierwise)  to  the 
applicant's  graduate  studies;  (6)  an 
ofBcial  copy  of  all  undergraduate  and 
graduate  transcripts;  and  (7)  two  letters 
of  reference  (from  other  than  the 
applicant's  graduate  advisor)  in  separate 
sealed  envelopes.  One  original  and  two 
(2)  copies  of  the  information  requested 
above,  excluding  the  transcripts  and 
letters  of  reference,  must  be  submitted 
to  the  SRD  Science  Coordinator  at  the 
address  in  the  Addresses  section, 
fKJStmarked  no  later  than  November  29, 
1996.  Incomplete  applications  and 
applications  postmarked  November  30. 
1996  or  later,  will  be  returned  without 
review 

Receipt  of  all  applications  will  be 
acknowledged  and  a  copy  sent  to  the 
appropriate  Reserve  staff. 


B.  Proposal  Content 

The  7-page  proposal  should  contain 
the  sections  described  bolow.  Note  that 
the  7  double-sp>aced  page  limit  includes 
only  the  abstract  and  project 
description;  the  title  page,  budget, 
curriculum  vitae,  Uteratxire  cited  and 
other  sections  are  not  included  in  the  7 
pages. 

1.  Title  page.  A  title  page  must  be 
provided  which  lists  student  name, 
address  and  telephone  number,  project 
title,  name  of  graduate  institution,  name 
of  institution  pvoviding  matching  funds 
and  amount  of  matching  funds,  name  of 
faculty  advisor,  site  where  research  is  to 
be  conducted,  and  number  of  years  of 
requested  support. 

2.  Abstract.  A  one-page  abstract  must 
be  included.  The  abstract  should  state 
the  research  objectives,  scientific 
methods  to  be  used,  and  the  significance 
of  the  project  to  a  particular  Reserve  and 
the  NERRS  program. 

3.  Project  description.  The  main  bo<jy 
of  the  proposal  should  be  a  detailed 
statement  of  the  work  to  be  undertaken, 
and  include  the  following  components: 

(a)  Introduction.  This  section  should 
introduce  the  research  setting  and 
environment.  It  should  include  a  brief 
review  of  pertinent  literature,  and 
describe  the  research  problem  in 
relation  to  relevant  coastal  management 
issues  and  the  research  priorities.  This 
section  should  also  present  the  primary 
hypothesis  upon  which  the  project  is 
focused,  as  well  as  any  additional  or 
component  hypotheses  which  will  be 
addressed  by  the  research  project. 

(b)  Methods.  This  section  should  state 
the  method(s)  to  be  used  to  accomplish 
the  specific  research  objectives 
including  a  systematic  discussion  of 
what,  when,  where,  and  how  the  data 
are  to  be  collected,  analyzed,  and 
reported.  Field  and  laboratory  methods 
should  be  scientifically  valid  and 
reliable  and  accompanied  by  a 
statistically  sound  sampling  scheme 
Methods  chosen  should  be  justified  and 
compared  with  other  methods  employed 
for  similar  work. 

Techniques  should  allow  the  testing 
of  the  hypotheses,  but  also  provide 
basehne  data  that  may  be  used  in 
answering  related  ecological  and 
management  questions  concerning  the 
Reserve  environment.  Methods  should 
l»e  described  concisely  and  techniques 
should  be  reliable  enough  to  allow 
comparison  with  those  made  at  different 
sites  and  times  by  different 
investigators.  If  the  project  is  envisioned 
as  the  initial  phase  of  a  long-term  effort 
(e.g.,  a  monitoring  program),  the 
methods  selected  must  be  stable  enough 
that  it  is  imlikely  that  they  will  change 


drastically  over  the  next  10-15  years 
The  methods  must  have  proven  their 
utihty  and  sensitivity  as  indicators  for 
natiual  or  human-induced  change 

Analytical  methods  and  statistical 
tests  apphed  to  the  data  should  be 
documented,  thus  pro\nding  a  rationale 
for  choosing  one  set  of  methods  over 
alternatives.  Quality  control  measures 
also  should  be  documented  (e.g  . 
statistical  confidence  levels,  standards 
of  reference,  performance  requirements, 
mtemal  evaluation  critena).  The 
proposal  should  indicate  by  way  of 
discussion  how  data  are  to  be 
synthesized,  interpreted  and  integrated 
into  final  work  products,  and  how  and 
where  the  data  are  to  be  catalogued  and 
stored  for  ready  retrieval  at  later  dates 

A  map  clearly  shewing  the  study 
location  and  any  other  features  of 
interest  must  be  included  Use  a  U.S. 
Geological  Survey  topographic  map,  or 
an  equivalent,  in  constructing  the 
location  map  for  the  proposal 
Consultation  with  Reserve  personnel  to 
identify  existing  maps  is  strong!) 
recommended  ' 

(c)  Project  Significance  This  section 
should  discuss  how  the  proposed 
resetyxh  effort  vkiU  enhance  or 
contribute  to  improving  the  state  of 
knowledge  of  the  estuary  and  assist 
coastal  zone  management  decision 
making,  i.e..  why  is  the  proposed 
research  important  and  how  can  the 
results  be  used  to  manage  coastal 
resources'  This  sectioc  must  also 
discuss  the  relation  of  the  proposed 
research  to  the  research  pnonties  stated 
in  this  research  announcement.  In 
addition,  the  applicant  must  pro\ide  a 
clear  discussion  of  how  the  proposed 
research  addresses  state  and  national 
estuarine  and  coastal  resource 
management  issues  and  how  the  results 
can  be  utilized  by  policy  makers 
Applicability  of  research  findings  to 
other  sites  in  the  NERRS  should  be 
given  special  mention. 

4.  Milestone  schedule  A  milestone 
schedule  is  required  with  the  proposal, 
and  is  especially  important  for  mulbple 
year  fellowships.  This  schedule  should 
show,  in  table  form,  anticipated  dates 
for  completing  field  work  and  data 
collection,  data  analysis,  progress 
reports,  the  final  technical  report  and 
other  related  acti\ities  Use  "Month  1, 
Month  2."  rather  than  |une,  July.  etc..  in 
preparing  these  charts. 

5.  Personnel  and  proiect  managemenL 
The  proposal  must  include  a  complete 
description  of  how  the  project  will  be 
managed,  including  the  name  and 
expertise  of  faculty  advisors  and  other 
team  members  E\idence  of  abihty  to 
successfully  complete  the  profKJsed 
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research  should  be  supported  by 
reference  to  similar  efforts  performed. 

6.  Literature  cited  This  section 
should  provide  complete  references  for 
current  hterature.  research,  and  other 
appropriate  published  and  unpublished 
documents  cited  in  the  text  of  the 
proposal 

7  Budget  The  amount  of  Federal 
funds  requested  ($15,000  per  fellowship 
per  year)  must  be  matched  by  the 
applicant  by  &t  least  30%  of  the  total 
project  cost  (i.e..  $6,430  match  for 
$15,000  in  Fedoral  funds),  Cash  or  the 
value  oi  goods  and  services,  except 
land,  directly  beneHting  the  research 
project  may  be  used  to  satisfy  the 
matching  requirements.  Overhead  costs 
may  also  be  ased  as  match;  overhead  for 
these  awards  are  limited  to  10  percent 
of  total  requested  Federal  funds  Funds 
from  other  Federal  agencies  and  NERRS 
staff  salaries  supported  by  Federal 
funds  may  not  be  used  as  match 
General  guidelines  for  the  non-Federal 
share  are  containeii  in  15  CFR  Part  24 
and  OMB  Circular  A-110  SRD 
recommends  that  the  applicant  work 
with  their  institution's  research  office  to 
develop  their  budget  (see  section  D, 
below). 

The  applicant  may  request  funds 
under  any  of  the  categories  listed  below 
as  long  as  the  costs  are  reasonable  and 
necessary  to  perform  research  The 
budget  should  contain  itemized  costs 
with  appropriate  narratives  justifying 
proposed  expenditures  Budget 
categories  are  to  be  broken  down  as 
follows,  clearly  showing  both  Federal 
and  non-Federal  shares  side  by  side: 
— Salary  The  rate  of  pay  (hourly, 
monthly,  or  annually)  should  be 
indicated  Salaries  requested  must  be 
consistent  with  the  institution's 
regular  practices.  The  submitting 
organization  may  request  that  salary 
data  remain  confidential  information 
— Fringe  benefits  Fringe  benefits  (i.e  , 
social  security,  insurance,  retirement) 
may  be  treated  as  direct  costs  as  long 
as  this  IS  consistent  with  the 
institution  s  regular  practices. 
— Equipment  While  not  their  pnmary 
purpose,  fellowship  funds  may  be 
approved  for  the  purchase  of  major 
equipment  only  ifthe  following 
conditions  are  met:  (a)  a  lease  versus 
purchase  analysis  has  been  conducted 
bv  the  apphcant  or  the  applicant's 
institution  and  the  findings  determine 
that  purchase  is  the  mcjst  economical 
method  of  procurement;  and  fb)  the 
equipment  does  not  exist  at  the 
recipient's  institution  or  the  Reserve 
site  and  is  essential  for  the  successful 
completion  of  the  project. 

The  justification  must  discuss  aach 
of  these  points  along  with  the  purpose 


of  the  equipment  and  a  justification 
for  its  use,  and  include  a  list  of 
equipment  to  be  purchased,  leased,  or 
rented  by  model  number  and 
manufacturer,  where  known.  At  the 
termination  of  the  fellowship, 
disposition  of  equipment  acquired 
costing  $5,000  or  more  with  a  life 
expectancy  of  2  years  or  more  will  be 
determined  by  the  NOAA  Property 
Administrator. 

— Travel.  The  type,  extent,  and 
estimated  cost  (broken  down  by 
transportation,  lodging  and  per  diem) 
of  travel  should  be  explained  and 
justified  Ln  relation  to  the  proposed 
research;  the  justification  should  also 
identify  the  person  traveling.  Travel 
expense  is  limited  to  round  trip  travel 
to  field  research  locations  and  should 
not  exceed  40  percent  of  total  costs. 

— Other  direct  costs.  Other  anticipated 
costs  should  be  itemized  under  the 
following  categories: 

•  Materials  and  Supplies.  The  budget 
should  indicate  in  general  terms  the 
types  of  expendable  materials  and 
supplies  required  and  their  estimated 
costs; 

•  Research  Vessel  or  Aircraft  Rental 
Include  purpose,  unit  cost,  duration  of 
use,  user,  and  justification; 

•  Laboratory  Space  Rental.  Funds 
may  be  requested  for  use  of  laboratory 
space  at  research  establishments  away 
from  the  student's  institution  while 
conducting  studies  specifically  related 
to  the  proposed  effort, 

•  Telecommunication  Services  and 
Reproduction  Costs.  Include  expenses 
associated  with  telephone  calls. 
facsimile,  copying,  reprint  charges,  film 
duplication,  etc.; 

•  Computer  Services.  The  cost  of 
unusual  or  costly  computer  services 
may  be  requested  and  must  be  justified. 
—Indirect  costs.  Overhead  costs  under 

NERRS  fellowship  awards  are  limited 
to  10%  of  award  amo.int 

8.  Requests  for  reserve  support 
services.  On-site  Reserve  personnel 
sometimes  can  provide  limited  logistical 
support  for  research  projects  in  the  form 
of  manpower,  equipment,  supplies,  etc 
Any  request  for  Reserve  support 
services,  including  any  services 
provided  as  match,  should  be  approved 
by  the  Reserve  Manager  or  Reseai'ch 
C^oordinator  prior  to  application 
submission  and  be  included  as  part  of 
the  application  package  in  the  form  of 
written  correspondence  Reserve 
res<}urces  which  are  supported  by 
Fe<ieral  funds  are  not  eligible  to  be  used 
as  match 

9.  Coordination  with  other  research  in 
progress  or  proposed  SRD  encourages 
coUaboratioD  and  cost-sharing  with 


other  investigators  to  enhance  scientific 
capabilities  and  avoid  unnecessary 
duplication  of  effort.  Applications 
should  include  a  description  of  how  the 
research  will  be  coordinated  with  other 
research  projects  that  are  in  progress  or 
proposed,  if  applicable. 

10.  Permits.  The  applicant  must  apply 
for  any  applicable  state  or  Federal 
permits.  A  copy  of  the  permit 
application  and  supporting 
documentation  should  be  attached  to 
the  application  as  an  appendix.  SRD 
must  receive  notification  of  the  approval 
of  the  permit  apphcation  before  funding 
can  be  approved. 

C.  Application  Review  and  Evaluation 

All  applications  will  be  evaluated  by 
the  Sanctuaries  and  Reserves  Division 
staff,  a  host  Reserve  scientific  panel  of 
no  less  than  three  reviewers  bhrn  the 
scientific  community,  and  the 
appropriate  Research  Coordinator  and/ 
or  Reserve  Manager.  Criteria  for 
selection  include:  (1)  academic 
excellencs  based  on  the  applicant's 
transcripts  and  two  letters  of  reference; 
and  (2)  the  quality  of  proposed  research 
and  its  applicability  to  the  NERRS 
Scientific  Areas  of  Support  and  specific 
Reserve  research  and  resource 
management  goals.  No  more  than  two 
Fellowships  Mall  be  awarded  at  any  one 
time  for  any  one  Reserve.  Final  funding 
recommendations  will  be  made  by  the 
Chief  of  the  Sanctuaries  and  Reserves 
Division,  based  upon  scientific  review 
and  programmatic  considerations. 

D.  Fellowship  A  wards 

Awards  are  normally  made  to  the 
fellow's  graduate  institution  through  the 
use  of  a  cooperative  agr^tnent. 
Applicants  whose  projects  are 
recommended  for  funding  will  be 
required  to  complete  all  necessary 
Federal  financial  assistance  forms  (SF- 
424,  SF-424A,  SF-424B,  CD-5n.  and 
SF-LLL.  OMB  Control  Numbers  0348- 
0043,  0348-0044.  and  0348-0046). 
which  will  be  provided  by  SRD  with  the 
letter  of  fellowship  notification. 
Therefore,  SRD  recommends  that  all 
applicants  work  with  their  graduate 
institution  during  the  development  of 
their  application  to  ensure  concurrence 
on  budgetary  issues  (e.g.  the  use  of 
salary  and  fringe  benefits  as  match). 

VI.  Other  Raquirements 

Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  EXX:  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name-check 
review  process.  Mame  checks  are 
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intended  to  reveal  if  any  key  individuals 
associated  with  the  apphcant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fiaud,  theft, 
perjviry,  or  other  matters  which 
significantly  reflect  on  the  apphcant's 
management  honesty  or  financial 
integrity. 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either:  (1)  The  delinquent  account 
is  paid  in  full;  (2)  A  negotiated 
repayment  schedule  is  established  and 
at  least  one  payment  is  received;  or  (3) 
Other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 
Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding.  In  addition,  any  recipients  who 
are  past  due  for  submitting  acceptable 
final  reports  under  any  previous  SREK 
funded  research  will  be  ineligible  to  be 
considered  for  new  awards  until  final 
reports  are  raceived,  reviewed  and 
deemed  acceptable  by  SRD. 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  IS  U.S.C.  1001. 

If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
(DOC)  has  no  obhgation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  EXX:.  However,  funding  priority  will 
be  given  to  the  additional  years  of  multi- 
year  proposals  upon  satisfactory 
completion  of  the  first  year  of  research. 
Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"In*,3rgovemmental  Review  of  Federal 
Programs." 

All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matter;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

1 .  Son  procurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26, 
"Nonprocurement  Debarment  and 
Susjjension,  "  and  the  related  section  of 
the  certification  form  prescribed  above 
applies: 

2.  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Govemmentwide  Requirements  for 
Drug- Free  Workplace  (Grants)"  and  th-3 


related  section  of  the  certification  form 
prescribed  above  appUes; 

3.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  Part  28,  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  which  applies 
to  applicationsA)ids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000. 
or  the  single  family  maximum  mortgage 
limit  for  aff-3cted  programs,  whichever  is 
greater;  and 

4.  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

5.  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Inehgibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions  and  Lobbying,  " 
and  disclosure  form  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
The  original  form  CD-512  is  intended 
for  the  use  of  recipients.  SF-LLL 
submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

Buy  American-Made  Equipment  or 
Products:  Apphcants  are  hereby  notified 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
should  be  American-made  to  the  extent 
feasible. 

Indirect  Costs:  The  total  dollar 
amoimt  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100 
percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  apphcation, 
whichever  is  less. 

Preaward  Activities:  If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
h.ive  been  received,  there  is  no 
obligation  on  the  part  of  DOC  to  cover 
preaward  costs. 


VII.  Qassificatioo 

This  notice  has  been  determined  to  be 
"not  significant"  for  purposes  of  E.O. 
12866. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Administrative  Order  216—6. 

This  notice  does  not  contain  policies 
with  federahsm  impUcations  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612 

This  notice  does  not  contain  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act, 

(Federal  Domestic  Assistance  Catalog 
Number  11  420  Coastal  Zone  Management 
Estuarine  Research  Reserves] 
Dated:  September  27.  1996. 
David  L.  Evans, 

Acting  Deputy  Assistant  Administrator. 
Ocean  Services  and  Coastal  Zone 
Management. 

Appendix  I.  NERRS  On-Site  Staff 

Alabama 

Mr.  L.G  Adams,  Manager,  Weeks  Bay 
National  Estuanne  Research  Reserve 
11300  U,S.  Highway  98.  Fairhope,  AL 
36532,  (334)  928-9792 

California 

Mr  Steve  Kimple,  Manager,  Dr  lane  CaSrey, 
Research  Coordinator.  Elkbom  Slough 
National  Estuarine  Research  Reserve,  1700 
Elkhom  Road,  WatsoRviUe.  CA  95076, 
(408)  728-2822,  jcafEreydcats  ucsc  edu 

Mr.  Ed  Navarro.  Acting  Manager,  Tiiuana 
River  National  Estuarine  Research  Reserve, 
301  Caspian  Way,  Imperial  Beach.  CA 
92032.  (619)  575-3613  (site).  (619)  642- 
4209  (Navarro) 

Delaware 

Ms  Sarah  Cooksey,  Manager.  Dr.  William 
Meredith.  Research  Coordinator,  Delaware 
National  Estuanne  Research  Reserve, 
Department  of  Nfetural  Resources  and 
Environmental  Control,  Division  of  Soil 
and  Water  ConservaUon,  P  O  Box  1401. 
Dover.  DE  19903,  (302)  739-3451 
(Cooksey),  (302)  739-3493  (Meredith), 
wmeredilh  ©state.de. us 

Florida 

Mr.  Woodward  Miley  n.  Manager,  Mr.  Lee 
Edmiston,  Research  Coordinator, 
Apalachicola  River  National  Estuarine 
Research  Reserve,  261  7th  Street, 
Apalachicola,  FL  32320  (904)  653-8063 

Mr  Gary  Lytton,  Manager,  Dr  Todd  Hopkins. 
Research  Coordinator,  Rooken  Bay 
National  Estuarine  Research  Reserve,  10 
Shell  Island  Road.  Naples,  FL  33942.  (813) 
775-8845.  thopkins©naplesnet.com 

Georgia 

Mr.  Buddy  Sullivan,  Manager.  Dr.  Stuart 
Stevens,  Research  Coordinator,  Sapelo 
Island  National  Estuanne  Research 
Reserve.  Department  of  Natural  Resources. 
P  O.  Box  15.  Sapelo  Island.  GA  31327. 
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(9U')  485-2^51  (Sulhvan),  (912)  264-7218 
(Stovans],  stuarlAdnrcrd.dnr.atate.ga.us 

Mr  lanien  List.  Maiitix«r.  l)r   .Mithale  Dionnfi 
R0s«an  h  Qx>r(1iiiatnr  Wells  National 
Estuarint)  RBS»>an  h  Keserv«.  RR  12,  Box 
806.  WhIU.  MK  04090,  (207)  646-15.5S 
dionn«^atuni  idps  rnaine.odu 

Maryland 

M»  Marv  Ellen  [>>r«  Manager  Mr  David 
Neniazin,  Resaan  h  (oi)rdinalor. 
Chesapeaka  Bav  .National  Eatuanne 
Res«art  h  Kaserve  in  Maryland.  Dept.  of 
Natural  Rnsouttjes.  Tawns  StatH  Office 
Building.  K-2,  580  Taylor  .Avenue. 
Annapolis.  MD  21401,  (410)  974-3382 
(Dorel.  (410)  228-9250  .^615  (Nemazie), 
nemazieAo  c(i«9  »du 

Massoch  us«tts 

M»  Chnstine  C^ull,  Manager.  Dr  Rjchard 
Oawford.  KetHwrt  h  CUxirdinatur   Waquoit 
Bay  National  Kstuarin«»  K«a«an  h  KBs«»r\e. 
t)epl  of  fclnvironnmnldi  Mana^B^l^■nt,  PO 
Box  3092.  Waquoit.  M.\  OJS  (♦>    v*X)8)  457- 
049S.  wbneiT0( a pecod.net 

Nfmr  Hampshirr 

Mr    Peter  W«ll»tnb«rner    Managnr   (,rH«l  Hay 
National  K«fuarin«  Krwian  h  K«s«rvp   N«w 
Hamfnihirw  Ki»h  aiul  («iine  DepMrlinenl.  ,)7 
Conmni  Road,  Ihirhaiii    SH0.3H24. 
868-1095 
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York 


Ms  E:iiubet)i  Blair  Manager.  Mr  Chuck 
Nieder.  Ri»s«an  h  (.'oordmator    Mud'i«)n 
River  Naliiiiial  Kstuannr  Keswan  h  Reserve. 
Now  York  State  Department  of 
Environmental  lion.wrvalion.  < Vo  Bard 
College  Field  .Station    Annandale-on- 
Hudaon.  NY  12504.  (914)  758-5193. 
cnieder#Dcnan  nos  noaa.gov 

Sorth  Carolina 

Dt   lolin  Taggart.  Manager.  Dr  Steve  Roaa, 
Re«»jan  h  Oiordinalor.  North  Ciamlina 
National  Kstuanim  Rmi««an  h  Re»ei-ve    7205 
Wnghtsville  .Avenue.  Wilmington.  NC 
28403,  (910)  256-3721  (Taggart).  (910) 
395-3905  (Ros»).  ro«sa#u new il.edu 

Ohio 

Mr  Eugene  Wright.  Manager   Dr   David 
Klarer  Re«ean  h  (  xxirdmator,  Did  Woman 
Cxeek  .National  Kstuaruie  ResfMrch  Reserve. 
2S14  Cleveland  Roa<i.  East,  Huron.  OH 
44839.  (419)433-4601, 
dklarerAocean  noa  noaa  gov 

Ortfgon 

Mr   Michael  Cravbill.  Manager  Dr  Steve 
Rumnll.  Reswanh  (kMirdinalor,  South 
.Slough  National  Estuarine  Reaearx  h 
Reserve,  P  O   Box  5417.  Charleston.  OR 
97420   (5411  88H-5558, 
«8nerT#harborside  com 

PiMtrto  Rico 

M»  ( jffmen  Ck>nzaiez.  Manager,  loboa  Bay 
NatU)nal  Kstuanne  RHs«art  h  Ruserve,  Dept 
of  Natural  Resounns   t^l!  Bm  B.  ,\gunTo. 
PR  00704    (809)  853-4617. 
cgonzaleziluctiaD.nos.noaa.gov 


Rhodr  Island 

Mr   Allan  Beck.  Manager.  Narragansetf  Bay 
National  Estuaiine  Research  Reserve,  Dept. 
of  Environmental  Management,  Box  151, 
Prudence  Island,  R]  02872.  (401)  68^-5061 

South  Carolina 

Mr  Michael  D  McKanzie.  Manager.  Dr 
Elijabeth  Wenner,  Re8earT:h  CxKirdinator. 
Ashepoo-C^mbahee-Edisto  (ACE)  Basin. 
South  Carolma  Wildlife  and  Marine 
Resources  fJepartment.  PO  Box  12559, 
Charleston,  SC  294212.  (803)  762-5052 
(MrKenzie).  (803)  736-5050  (Wenner). 
wennere^cofc  edu 

Dr.  Dennis  .Mien.  Manager  Dr  |oe 
Schubauer  Bengan.  Research  (kwrdinator. 
North  Inlet  Winvah  Ba\  National  Estuanne 
Researx  h  Reserve.  Baruch  Marine  Field 
Utxiratorv   P  O   Box  1630.  (.eorgetowu.  SC 
2«»442    (803)  546-3623 
|schubauer<ibelle.baru  (Ji.sc.edu 

Virginia 

Dr.  Maurice  P   Lynch.  .Manager   Dr   leffrey 
Shields.  Research  Coordinator,  Chesapeake 
Bay  National  Estuarine  Research  Reserve  in 
Virginia.  Virginia  Institute  of  Marine 
.Science.  College  of  William  and  Mary.  P  O 
Box  1347.  Gloucester  Point.  VA  23062. 
(804)  642-7135.  («ff»vims.edu 

Washington 

Mr   Terry  Stevens   Manager   Dr   Doug)as 
Bulthuis.  Res««n  h  CVwrdinator,  Padilla 
Bav  .National  Estuanne  Research  Reserve, 
1043  Bayview-Edison  Road.  Mt   Vernon, 
WA  98273,  (360)  428-1558. 
bulthuiiApadillahav  gov 

|FR  Doc    96-26206  Filed  10-10-96.  8:45  am] 
a«.UNQ  COOC  MI»-«*-M 


COMMTTTEE  FOR  THE 
IMPLEMENTATHDN  OF  TEXTILE 
AGREEMENTS 

AdfustriMnt  of  Import  Limtta  for  Certain 
Cotton,  Wool,  Man  Made  FIter,  SMk 
BiMtd  and  Othw  Vagatabie  FItiar 
TaxtHaa  and  Taxtila  Producta 
Producad  or  Manufactured  In  Taiwan 

(>  toiler  8,  1996 

AQENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA) 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits 

EFFECTIVE  DATF:  Otnoberll.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldricii,  International  Trade 
Specialist.  Offi(»  of  Textiles  and 
Apparel.  US  Department  of (iimmerce. 
(202)  482-4212   For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719  For  information  on 
embargoes  and  quota  re-opemngs.  call 
(202)482-3715. 


8UPPI.EMENTARY  MFOMIATION: 

AutlMrity:  Executive  Order  11651  of  March 
3,  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.SC  1854) 

The  current  limits  for  certain 
categories  are  being  adjusted,  vanously, 
for  swing,  special  shift  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION   Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  PR  65299, 
published  on  December  19.  1995)  Also 
see  61  F'R  3004.  published  on  )anuary 
30, 1996 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implnment  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions 
Troy  H.  Cribb. 

Chairman,  (^mmittee  for  the  Implementation 
of  Textile  Afitr^mt-nts 


Coflsminee  for  the  liBpl«aaeDtaHon  of  Textile 
Agj  eeHients 

Octobers,  1996. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Ckimmissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  24.  1996.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  (anuary  1,  1996  and  extends 
through  December  31.  1996 

Effective  on  October  11.  1996  vou  are 
directed  to  adiust  the  limits  for  the  following 
categones,  as  provided  undsr  the  terms  of  the 
current  bilateral  textile  agreement  i;oni«ming 
textile  products  from  Taiwan: 
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Category 


Groupl 
200-224.  225/317/ 
326.  226,  227. 
229,300/301/ 
607.313-315. 
360-363,  369-L/ 
670-U8702. 
36»-S3,  369- 
0<.  400-414. 
464-469.600- 
606,611.613/ 
614/615/617. 
618.619/620. 
621-624.  625/ 
626/627/628/ 
629,  665,  666. 
669-P*,  669- 
Te,  669-0  ^ 
670-H«>and 
670-O»,  as  a 
ff-cxp. 
Subtevels  ir^  Group  I 
625/626/627/628/ 
629 
Within  Group  I  Sub- 
group 

200 

Grcup  II 
237,  239,  330- 
332,333/334/ 
335,  336,  33«y 
339,  340-345. 
347/346.  349. 
350«50,  351. 
352/652.353, 
354,359-0/ 
659-C  '°.  359- 
H/669-H". 
359-0 '2,431 - 
4i«4,  445/446, 
447/448,  459. 
630-632,  633/ 
634/635,636. 
638/639,640. 
641-644,645/ 
646,  647/S48. 
649,651,653. 
654,  659-S'3, 
659-0'*,  831- 
844  and  846- 
859,  as  a  group 
Subievels  tn  Group  I 

238  

331  

338/339 

340  

345  

347/348  


Twetve-morith  limit ' 


589,846.757  square 
meters  equivalent. 


18,401,129  square 
meters. 


695,421  kilograms. 

734.462,059  square 
meters  eqi.walent. 


352/652  

359-H/659-H 

433  

438  

442  . — 

445/446  

631  — 


5.521,888  kilograms 
532,312  dozen  pairs. 
957,907  dozen. 
1.284.178  dozen. 
122.082  dozen 
1,454,317  dozen  of 
which  not  more  than 
1 .288.567  dozen 
Shall  be  in  Cat- 
egones 347-W/348- 

3,099.837  dozen. 
4.985.217  kitograms. 
14,498  dozen. 
27,683  dozen. 
44,043  dozen. 
47,013  numbers. 
142,122  dozen, 
5.006.303  dozen  pairs. 


Category 


Twelve-month  limit ' 


633/634/635 


638/639 
640  


642  

647/648 


Group  II  Subgroup 
333/334/335.341, 
342,350/650. 
361.  447/448. 
636,  641  and 
551,  as  a  group. 
Within  Group  11  Sub- 
group 


1,667,128  dozen  of 
which  not  more  than 
978.503  dozen  shall 
be  in  Categories 
633/634  and  not 
more  than  867,079 
dozen  shall  t>e  in 
Category  635 

6.513,191  dozen. 

947.241  dozen  ot 
whtch  not  more  than 
281.710  dozen  stall 
be  in  Category  640- 
Y  '*. 

831.532  dozen. 

5.464,466  dozen  of 
whch  not  more  than 
5,141.289  dozen 
shall  be  in  Cat- 
egones 6^'7-W/648- 
W". 

75,386.066  square 
meters  equivalent 


'°  Category  359-C  orty  HTS  numbers 
6103.42.2026.  610349.8034  6^04  62  1020. 
6104,69.8010  6114.20.0048-  6i '4.20  0052. 
6203.42.2010.  6203  42.2090.  6204  62.2010, 
6211.32.0010.  6?1 1.32.0026  and 
6211.42.0010.  Category  659-C  on^  H^S 
6103  43.202C 


numbers        61 03.23.0056, 
6103.43.2026,    6103.492000 


342  

225,932  dozen. 

351  ~ 

350,905  dozen. 

447/448  

20.929  dozea 

636  

402.015  dozen. 

651  

440.823  dozen. 

'  T)>e  limits  have  not  t)een  adjusted  to  ac- 
count fo?  any  imports  exported  after  December 
31,  1995. 

2 Category  870;  Category  369-L;  oniy  HTS 
numbers  4202.12.40)0,  4202.12.8020. 
4202  12.8060.  4202.92.1500.  4202.92.3016 
and  4202.92.6090;  Category  670-L:  only  HTS 
4202.12.8030,         4202.12.8070, 


4202.92.3030 


and 


only     HTS     norribef 


6104.63.1030. 
6114.30.3044 
6203  43-2090, 

6204,631510. 

6211.33.0010 


6103.498038 
6104  6S  'CHX;' 
6114  30  3054. 

6203  49  1010. 

6204  69  1010, 
521133.0017 


6104.63.1020, 
6104.69.8014. 
6203.43.2010. 
6203-49.1090. 
6210.10.9010. 
arxl  621 1.43.0010 

"Category    35&-H 
6505.901540 
659-H      only 
6504.00.9016. 
6505.90.6090. 
6505.90.8090, 

■'Category  359-0  a'l  HTS  numbers  excep* 
610342.2026.    6103.49.8034,    6-0462  1020, 
6114.20.0048.    6114.20,0052 
6203,42.2090.    6204  62.20' 0 
6211.32.0026  aod 

(Category  359-C): 

and    6505  90 .2-060    (Category 


only     HTS     numbers 

and    6506,90.2060     Gelegor> 

HTS    m.-mben    6502.00,9030' 

6504.00.9060     6506.90  5090' 

6505.90.7090  anc 


6104.69.8010 
6203.42.2010. 
6211.32.0010. 
6211.42.0010 
6505.90  1540 
359-H) 

'  3  Category 
6112.31.0010. 
6112.41  0020, 
6211.11  1010 


numtjers 

4202.92.3020, 

4202.92.9025. 

3  Category     369-S: 
6307.10.2005. 

■•Category  369-0:  all  HTS  numbers  except 
4202  12.4000,  4202.12.8020.  4202.12.8060, 
4202.92.1500.  4202.92.3015,  4202.92.6090 
(Category  369-L);  and  6307.10.2005  (Cat- 
egory 369-S). 

*  Category  669-P:  only  HTS  nun*ers 
6305.32.0010.  6305.32.0020.  6305.33.0010, 
6305.33.0020  and  6306.390000 

6  Category  669-T:  only  HTS  numbers 
6306.12.0000,  6306. 19. 0010  and 
6306.22.9030. 

7  Category  669-0:  all  HTS  numbers  except 
6305.32.0010,  6305.32.0020,  6305.33.0010, 
6305.33.0020  and  6305.39.0000  (Category 
669-P);  6306.12.0000,  6306.19.0010  and 
6306.22.9030  (Category  669-T) 

8  Category  670-H.  onlv  HTS  numbers 
4202.22.4030  and  420222.6050 

9  Category  670-0:  all  HTS  numbers  except 
4202.22.4030  4202..22.8050  (Category  670- 
H)  4202.12.8030,  4202.12.8070, 
4202.92.3020,  4202.92.3030  and 
4202.92.9026  (Category  670-L). 


659-S     or^     HTS     numbers 

6n2.3-.0020.    6112. 41.0010, 

6112.410030.    6112.41.0040. 

6211  11  1020,     6211.12.1010 
and  6211  12.1020 

■'Category  659-0  all  HTS  numbers  excert 
610323.0055,  6103,432020,  5i03432025. 
6103.492000.  6103.49.8038 
6104.63.1030.  6104.69'000 
6114.30.3044.  6114.30.3064 
6203,43.2090,  6203  49  id 0 
6204.63,1510.  5204691010 
6211.33.0010.  621133 

6211.43.0010  (Category 

6502.00-9030.  6604.00  9015 
6506905090.  6506  90  6090 
6506.90.8090  (Category 

6112.31.0010,  6112.31.0020. 
6112.41.0020,  6112.41.0030, 
6211.11.1010.  6211.111020, 
and  6211  12.1020  (Category  659-S) 

'*  Category  347-W  only  HTS  numbers  Cat- 
eqory  347-W  only  HTS  numbers 
6203  19.1020,    6203  19,9020,    6203.22.3020 

6203.424006 

6203.42  4025 

6203  42  4050 

521040  9033 


620322.3030, 
6203.42.4016, 
6203,42.4046. 
6203.49.8020, 
621120.3810 
348-W:  only 
6204  19.8030. 
620429  4034, 
6204.62,4010. 
6204,62  4040, 
6204  624065, 
6210.50.9060 


6-04.53 '020, 
6104,69,8014. 
5203  432010. 
62034S  -090, 
6210  109010, 
0017  and 

559-C); 
6504  00.9060, 
6506  90  7090. 

659-H). 
6112,41,0010. 
611241.0040, 
6211.12.1010 


6203  42  4010. 
620342  4036 
6203424060, 
62-'  ?C  -520 


and    6211  32.0040     Gategorv 
HTS    numbers    6204  "Z  0&30 


6204.22.3040  6204.22  305C 
5204.62.3000  6204  62  4005, 
6204  62  4020  6204  62  4030, 
6204,62  4050  6204  62  4055, 
62OS.69.60'0,  6204  66  9010. 
62- -.20 '550,  52-1. 20  6810. 
6211  42  0030  and  6217  90  9050 

•f^Catecory  640-V  only  HTS  ni.'mbers 
6206,30.2016.  6206.30.2020.  6205.3C205C 
and  6205.302060 

■ '  Category    647-W     only 
6203.230070 


6203.23.0060, 

6203.292036 

6203.43.4010, 

6203.43,4040 

6203.49.2030, 

620349.8030, 

621 1 .20.3820 

648-W     only 

620423,0045, 

6204.29.4038, 

6204,63.3510. 

6204.63.3540. 

6204.69.2540. 

6204.69.9030. 

621 1 .20.6820. 

6217.90.9060. 


HTS  numbers 
5203.29203C 
6203  43.3500, 
6203  43  4030. 

6203  492016. 
62034S2060 
62-1.20  -526 

62--  33  0030     Cateoorv 

nurrtoers    6204.23  004C 

6204.29.2026 

6204  63.3000 
5204  65.3532 
6204  6S253C 
6204  69  6030 
6211.20  1556 


620343.2500 
6203,43  4020 
620349  '5O0 

6203  49.2046 
6210.40-5030- 
and 
HTS 

6204.29.2020. 

6204  63.2000. 
6204  63.3530, 
5204  69.2510. 
6204.69.2560 
5210.50,5035 


621-  43.0040 


anc 
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The  Cximmittiw  for  the  lmpl«m«ntatloiTof 
Textile  A(;rmim«n(s  has  determinvd  ihat 
tlMM  actions  fall  within  thn  fornign  affairs 
exception  to  the  ruiumaiing  provisions  of  5 
US.C  553(aKt). 

Sincerely. 
Troy  H.  Cribb. 

Chairman.  Committtie  for  the  Imphmentalion 
of  Textile  Agreements 

|FR  Doc  96-26208  Filed  10-10-96;  8:45  am) 

■tLUNQ  COOC  MIO-OM^-f 


DEPARTMENT  OF  DEFENSE 

D«partJT>*nt  of  tt>«  Army 

Draft  Env<ronm«nta<  impact  Statamant 
(DEIS)  for  tha  Ratocatton  of  tha  U.S. 
Army  Chamicat  School  and  U.S.  Anny 
Military  Polica  School  to  Fort  Laonard 
Wood.  MO 

AQCMCY:  IJepartnient  of  the  Army,  DoD 
ACTION:  Notice  of  availability  (NOA) 

SUMMARY:  The  Army  has  prepared  a 
DEIS  for  the  relocation  of  the  li  S  Army 
Chemical  School  and  the  V.S  Army 
Mihlary  Police  School  fnmi  Fort 
McClellan.  Alabama,  to  Fort  l^eonard 
Wood.  Missouri  The  relocation  is  part 
oJthe  apprt^jved  1495  Base  Closuns  and 
Realijfimient  actions  mandate*!  by  the 
Base  Closure  and  Realignment  Aci  of 
1990  (Public  L.aw  101-510J.  and 
subsequent  actions  in  compliance  with 
this  law  The  DEIS  des<:nbes  th«> 
propose<l  action  which  involves  the 
relocation  of  military  mission  activities, 
construction  of  support  facilities,  and 
relocation  of  personnel  to  Fort  b>ouard 
WockI    .MternatiVH  methods,  for 
ImplemenfinK  '^"'*  'nandatml  Base 
Reahgnment  and  (  losure  (BRAC)  action 
at  Fort  Unmard  Wood  are  described  and 
d^alv^^■lt  ui  the  DEIS 

Availability  uf  DEIS  Copies 

Copies  of  the  DELS  have  l)«en 
forwarded  to  the  US.  Environmental 
Protection  Agency,  other  federal,  state 
and  lfx;al  agencies;  public  officials;  and 
organizations  and  individuals  who 
previously  requested  copies  of  the  DEIS 
Copies  of  the  DEIS  are  available  for 
review  at  the  following  public  and  other 
libraries:  Kmderhook  Regional  Library . 
1J5  Harwood  Avenue.  Lebanon, 
Missouri:  Kinderhouk  Regional  Library, 
Historic  66  West.  Waynesvi lie, 
Missouri:  RoUa  Public  Library.  9tX)  Pine 
Street,  RoUa.  Missouri;  Kansas  Qty 
Public  Library.  311  East  12th  Street. 
Kansas  City.  Missouri.  St.  Louis  County 
Library.  Main  Branch.  1640  South 
Lindbergh.  St   Louis.  Missouri;  Rolla 
Public  Library.  900  Pine  Street.  Rolla, 
Missouri;  Clarke  Engineer  School 
Library.  3202  Nebraska  Avenue  North. 


Fort  Laonard  Wood.  Missouri.  Texas 
County  Library.  117  West  Walnut  Street, 
Houston.  Missouri;  and  Fisher  Library. 
U.S.  Anny  Chemical  Sc.hool,  5th 
Avenue.  Bldg  1081,  Fort  McClellan. 
Alabama  Copies  of  the  DEIS  may  also 
be  obtained  by  writing  or  caUing:  U.S. 
Army  Corps  of  Engineers.  Kansas  Qty 
District.  ATTN  MRKEP-PR  (Mr  Alan 
rK;hrtj.  601  E  12th  Street.  Kansas  City. 
.     MO  64106-2896.  or  by  calling  (816)  ' 
426-3358  or  telefax  (816)  426-2142 

DEIS  Review  Period 

The  review  penod  for  the  DEIS  will 
end  45  days  after  publication  of  the  US 
Environmental  Protection  Agency  NOA 
in  the  Federal  Register  Conmients  on 
the  DEIS  will  be  used  m  preparing  the 
Final  EIS  and  a  Record  of  Decision  for 
the  Army  action 

QueetkMu  and  Comments 

Questions  about  the  DEIS  and  written 
comments  should  also  be  addressed  to 
Mr  Alan  Cehrt  at  the  Kansas  City 
District.  Cxjrps  of  Engineers  (address, 
phone  and  fax  as  provided  above) 
Wntten  comments  may  be  submitted  up 
to  45  calendar  days  from  publication  of 
this  notice  in  the  Federal  Regicter  by 
the  US  Environmental  Protection 
Agency. 

Public  Workshop  and  Public  Hearing 

.^  public  workshop  and  public 
hearing  will  be  held  to  provide  the 
public  with  the  opportunity  to  provide 
comments  on  the  DEIS  The  public 
workshop  will  be  conducted  using  an 
open  house  format  The  public 
workshop  will  be  held  in  the  late 
afternoon  hours,  interested  persons  are 
invited  to  attend  this  open  house  public 
workshop  to  preview  summary 
information  from  the  DEIS,  and  to 
dis<:uss  the  action  with  Army 
representatives  The  public  hearing  will 
be  held  later  in  the  evening  on  the  same 
day  as  the  public  workshop.  The  public 
hearing  will  provide  an  opportunity  for 
all  interested  parties  to  present  oral  and 
wntten  comments  on  the  DEIS  The 
specific  date,  time  and  l(x;ation  of  these 
meetings  will  be  published  in  local 
newspapers  and  announr^jd  in  notices 
to  be  mailed  to  all  persons  on  the  EIS 
mailing  list. 
lUymond  |.  Fatz. 

Deputy  Assistant  ixxretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health)  OASA  II.L6-E) 

IFR  Doc  96-2S660  Filed  10-10-96;  8:45  am] 
BicuNO  COOC  i7io-ae-4i 


DEPARTMENT  OF  EDUCATKM 

Notica  of  Propoaad  Information 
Collactton  Raquaats 

AaENCY:  Department  of  Education. 
ACnOH:  Notice  of  propiosed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995 
DATES:  An  emergency  review  has  been 
requestcKl  in  accordance  with  the  Act 
(44  use  Chapter  3507(j)).  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  October  16.  1996  A 
regular  clearance  process  is  also 
beginning  Interested  jjersons  are 
invited  to  submit  comments  on  or  before 
December  10.  1996. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention;  Wendy  Taylor.  Desk  Officer: 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street.  NW..  Rotnn  10235.  New 
Executive  Office  Building.  Washington, 
DC  20503  Requests  for  copies  of  the 
prof>osed  information  collection  request 
should  be  addressed  to  Patrick  | 
Sherrill.  Department  of  Education,  7th  & 
D  Streets.  S  W..  Room  5624.  Regional 
Office  Building  3.  Washington.  D.C. 
20202-4651   Written  comments 
regarding  the  regular  clearance  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  |  Sherrill, 
Department  of  Education.  600 
Independence  Avenue.  S.W  .  Room 
5624.  Regional  Office  Building  3, 
Washington.  DC  20202-4651.  or  should 
be  electronic  mailed  to  the  internet 
address  #FIRB©ed.gov.  or  should  be 
faxed  to  202-708-9346 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J  Sherrill  (202)  708-«196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Fnday 
SUPPt-EMENTARY  INFORMATION:  Section 
3.506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  US.C. 
Chapter  3506(c)(2)(A))  re-quires  that  the 
Director  of  OMB  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
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collection  requests.  The  Office  of 
Management  and  Budget  (OMB)  may 
amend  or  waive  the  requirement  for 
public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
vyitb  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  at  the 
beginning  of  the  Departmental  review  of 
the  information  collection.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  EXescription  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  ED  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above 

The  Department  of  Education  is 
especially  interested  in  pubhc  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department.  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner.  (3)  is  the  estimate 
of  burden  accurate.  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated: 
Gloria  Parker, 

Director.  Information  Besources  Group 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Technology  Literacy  Challenge 
Fund  (TLCF). 

Abstract:  The  Technology  Literary 
Challenge  Fund  is  a  new  program  to 
help  schools  prepare  student  for  the 
21st  Century.  State  education  agencies 
(SEAs)  will  receive  formula  grants 
designed  to  assist  local  education 
agencies  (LEAs)  in  achieving  four  goals 
for  technology  in  education:  train 
teachers  to  help  students  learn  using 
technology;  provide  access  to  computers 
in  the  classroom;  connect  every 
classroom  to  the  information 
superhighway;  and  integrate  effective 
software  and  on-line  resources  into 
school's  curriculum. 


Additional  Information:  Unlike  many 
other  state  formula  grant  programs 
administered  by  the  Department  of 
Education,  funds  for  the  TLCF  became 
available  in  October.  1996.  Tliis  is  a  new 
program  for  which  each  State  must 
submit  a  statL^wide  educational 
technology  plan.  All  states  must  either 
modify  existing  technology  plans  or 
provide  one  before  funds  can  be 
obligated.  States  must  award  grants  to 
LEAs  competitively  and  must  be 
afforded  time  to  do  so  in  an  orderly 
way.  Because  of  the  urgency  of  the  need 
to  receive  State  plans,  we  request  that 
an  emergency  clearance  procedure  for 
the  application  form  be  approved. 

Frequency:  Annually 

Affected  Public:  State,  local  or  Tribal 
Gov't  SEAs  and  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  58. 
Burden  Hours:  1,160. 
IFR  Doc.  96-25716  Filed  10-10-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Notice  of  Meeting  on  TRU  Waste 
Mobile  Systems  Capability  Plan 

AGENCY:  US  Department  of  Energy. 
action:  Notice  of  meeting. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  announcing  that  it  will  hold  a 
meeting  to  present  and  discuss  the  TRU 
Waste  Mobile  Systems  Capability  Plan 
prepared  by  the  Carlsbad  Area  Office 
This  meeting  is  being  held  to  inform 
interested  vendors  of  mobile  systems 
applicable  to  the  certification/ 
characterization  of  TRU  waste  of  the 
contents  of  the  plan  and  to  solicit 
vendor  feedback  on  possible  methods  of 
requesting  proposals  for  future 
privatization  of  the  use  of  mobile 
systems. 

DATES  AND  ADDRESSES:  The  meeting  will 
be  held  on  October  31,  1996,  from  9  am 
to  5  p.m.  in  Room  8-E089  (Program 
Review  Room)  of  the  Forrestal  Building, 
U.S.  Department  of  Energy 
Headquarters.  1000  Independence 
Avenue.  S.W..  Washington.  D.C  20585. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Suermann.  Office  of  National  TOU 
Waste  Operations,  U.S  Department  of 
Energy.  Carlsbad  Area  Office,  PC  Box 
3090,  Carlsbad,  NM  88221  or  call  (505) 
234-7475. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  being  jointly  sponsored  by 
Mr.  Alvin  Aim,  Assistant  Secretary  for 
Environmental  Management,  and  the 
Carlsbad  Area  Office  to  present  to 


commercial  sector  vendors  the  concept 
envisioned  by  the  plan  for  usmg  mobile 
systems  throughout  the  DOE  complex  in 
the  certification  and  characterization  of 
TRU  waste.  The  plan  is  aimed  at  the 
near  term  implementation  and 
deployment  of  developed  mobile 
systems  (i.e..  those  that  have  progressed 
to  at  least  the  point  of  field  testing  and 
demonstration  and  not  sunply 
conceptual  in  nature).  The  Assistant 
Secretary  and  the  Carlsbad  .\re6  Office 
desire  feedback  from  those  attending  the 
meeting  on  the  contents  of  the  plan  and 
also  on  suggested  ways  to  structure 
future  requests  for  proposals  on  the 
subject  of  privatizing  the  emplo\Tnent  of 
mobile  systems  within  the  commercial 
sector.  All  interested  parties  are 
encouraged  to  attend  this  meeting  and 
contribute  to  the  afternoon  discussion 
period. 

AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

(1)  Welcome  and  introductory 
remarks; 

(2)  Overview  of  the  National  TRU 
Waste  Management  Program; 

(3)  Preliminary^  results  of  the  Mobile 
Systems  Capability  Plan  and 
considerations  for  a  demonstration 
program; 

(4)  Facilitated  discussion  penod  with 
commercial  vendors  in  attendance  on 
their  interests  and  needs  regarding 
technical,  management,  and  financial 
issues  related  to  pnvatization; 

(5)  Comments  by  and  discussion  with 
the  Assistant  Secretary  on  privatization 
and  vendor  participation  in  the 
program 

PUBLIC  PARTiaPATlON:  Ttie  meeting  will 
be  open  to  DOE  personnel  and 
commercial  vendors  of  mobile  systems 
who  wish  to  attend  However  seating  is 
limited  and  will  be  available  on  a  first- 
come,  first-served  basis  and  attendees 
will  be  required  to  comply  v^ith  access 
securitv  provisions  applicable  to  the 
meeting  room.  Indmduals  who  need 
further  assistance  should  contact  John 
Suermann  at  (505)  234-7475  |8  am  -4 
p.m..  MDT]  by  October  24,  1996. 
E.  Kent  Hunter, 

Assistant  Manager.  Office  of  National  TRU 
Waste  Operations. 
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Senior  Executive  Service:  Performance 
Review  Board 

AGENCY:  US  Department  of  Energy. 
ACTION:  SES  Performance  Review  Board 
Standing  Register. 


SUMMARY:  This  notice  provides  the 
Performance  Review  Board  Standing 
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Offlc*  of  En«rgy  Efncl«ncy  and 
R«n«wab4e  Enargy 

[Caa*  No.  OH-007] 

Enaryy  Conaarvatlon  Program  for 
Cortaumar  Producta:  Qranttng  of  ttia 
Application  for  tntsrlm  Watvar  and 
Publlahlng  of  tfia  Petition  for  Waivar  of 
HEAT-N-OLO  Firaplaca  Producta,  Inc. 
From  ttia  IX)E  Vantad  Homa  Haating 
Equipment  Teat  Procadura 

AQENCY:  ()fRt;«  of  Energy  EfRcienq/  and 
Renewable  Ejiergy.  Department  of 
Ener:gy 
action:  NoUce. 

SUMMARY:  Today's  notice  grants  an 
Intenni  Waiver  to  H^L^T-N-GLO 
Fireplace  Products.  Inc  (HEAT-^i-GfcO) 
from  the  existing  r^epartmenl  of  Eilnergy 
fDOE  or  Department)  test  prt)t»dure 
regarding  pdot  light  energy 
consumption  for  its  model  AT- 
SUFREME.  BAY-(.DV.  BAY-STOVE. 
DVT-INSERT.  DVT-STOVE.  R5500RH. 
SL-3()00.  SL-32S,  TDWNSEND  1. 
■n")WNSEND  11.  and  6000X1JS  vented 
heaters 

Today's  notu»  also  publishes  a 
"Petition  for  Waiver'   from  HEAT-N- 
GLO  HEAT-N-  GU)s  Petition  for 
Waiver  requests  D()F  to  grant  relief  from 
the  DOE  vented  home  heating 
equipment  test  procedure  relating  to  the 
use  of  pilot  light  energy  consumption  in 
calculatmg  the  Annual  Fuel  Utilization 
Efficiency  (ARJE)  Spe«  ificjiUy.  HEAT- 
N-CLC)  seeks  to  delete  the  requinxl 
pilot  light  measurement  (Qp)  in  the 
calculation  of  A  FIT-:  when  the  pilot  is 
off  The  Department  is  soliciting 
conimenls.  rfala.  and  infomiatum 
resjwcting  the  Petition  for  Waiver 
DATES;  DOE  will  ac(x»pt  ccnnments.  data, 
and  information  not  later  than 
November  12.  UW6 
ADDRESSES:  Written  comments  and 
statements  shall  l)e  sent  to  Department 
of  Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Case  No  DH- 
007.  Mail  Stop  EE-43;  Room  1}-018. 
Forrestal  Building.  1000  Independence 
Avenue.  S  W  .  Washington.  DC  20585- 
0121.(202)  586-7140. 


FOR  FURTHER  (NfORMATKlN  CONTACT: 

William  W  Hui.  US  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431,  Forrestal  Building.  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585-0121.  (202) 
58&-9145 
Eugene  Margolis,  Esq  ,  US  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.  Washington.  DC  20585-0103, 
(202) 586-9507 
SUPPLEMENTARY  INFORMATION:  The 
tjiergy  Conservation  Program  for  . 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act.  as  amended  (EPCA),  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  mcluding  vented  home 
heating  equipment  The  intent  of  the 
lest  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  v»rill  assist  consumers 
in  making  informed  purchasing 
decisions.  These  test  procedures  appear 
at  Title  10  CFR  Part  430.  Subpart  B 
The  Department  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  by  adding  §430  27  to  Title  10 
CFR  Part  430.  45  FR  64108.  September 
26.  1980.  Subsequently.  DOE  amended 
the  waiver  pnx»ss  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
S«<;retary)  to  grant  an  Intenm  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  IX3E 
for  a  waiver  of  such  prescribed  test 
prtxredures  Title  10  CFR  Part  430, 
§430  27(a)(2) 

The  waiver  prrx^ss  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  charac-tenstics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver 

An  Intenm  Waiver  will  be  granted  if 
it  is  determined  that  the  applicant  will 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 


or  the  Assistant  Secretary  determines 
that  It  wovld  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver  Title  10  CF"R  Part  430. 
§430.27(^.  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days,  or 
until  DOE  issues  a  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  davs.  if  neceasary. 

On  August  13.  1996,  HEAT-N-GLO 
filed  an  Apphcation  for  Interim  Waiver 
and  a  Petition  for  Waiver  regarding  pilot 
light  energy  consumption. 

HEAT-N-GLO  seeks  an  Interim 
Waiver  from  the  EKDE  test  provisions  in 
section  3  5  of  Title  10  CFR  Part  430. 
Subpart  B.  Appendix  O.  that  requires 
measurement  of  energy  input  rate  of  the 
pilot  light  (Qp).  and  the  use  of  this  data 
in  section  4  2.6  for  the  calculation  of 
AFUE,  where 

AFirE  =  <4400TissTluQ«  ^]/ 

(4400TissQm  o-.-^  2  5(4600)tiu  Qp) 
Instead.  HEAT-N-GLO  requests  that  it 
be  allowed  to  delete  Qp  and  accordingly, 
die  (2  5(4600)ti„  Qp)  term  in  the 
calculation  of  AFUE.  HEAT-N-GLO 
states  that  mstructions  to  turn  off  the 
transient  pilot  by  the  user  when  the 
heater  is  not  in  use  are  in  the  User 
Instruction  Manual  and  on  a  label 
adjacent  to  the  gas  control  valve. 
Therefore,  the  additional  energy  savings 
that  result  when  the  pilot  is  turned  off 
(Qp  =  O)  should  be  credited.  Since  the 
current  DOE  test  procedure  does  not 
address  pilot  light  energy  savings. 
HEAT-N-GLO  asks  that  the  Interim 
Waiver  be  granted. 

Previous  Petitions  for  Waiver  to 
exclude  the  pilot  light  energy  input  term 
in  the  calculation  of  AFUE  for  home 
heating  equipment  with  a  manual 
transient  pilot  control  have  been  granted 
by  DC3E  to  Appalachian  Stove  and 
Fabricators,  Inc..  56  FR  51711,  October 
15.  1991:  Valor  Incorporated.  56  FR 
51714,  October  15,  1991,  CFM 
International  Inc  .  61  FR  17287,  April 
19,  1996;  Vermont  Castings,  Inc.,  61  FR 
17290.  April  19,  1996.  and  Supenor 
Fireplace  Company,  61  FR  17885,  April 
23,  1996 

Thus,  it  appears  likely  that  HEAT-N- 
GLO's  Petition  for  Waiver  for  pilot  light 
for  home  beating  equipment  will  be 
granted.  In  those  instances  where  the 
likely  success  of  the  Petition  for  Waiver 
has  been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  HEAT-N-GLO  an  Interim 
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Waiver  for  its  model  AT-SUPREME. 
BAY-GDV.  BAY-STOVE,  DVT-INSERT, 
DVT-STOVE,  R5500RH.  SL-3000.  SL- 
32S.  TOWNSEND  I.  TOWNSEND  II,  and 
6000XLS  vented  heaters.  HEAT-N-GLO 
shall  be  permitted  to  test  its  model  AT- 
SUPREME,  BAY-GDV.  BAY-STOVE, 
DVT-INSERT,  DVT-STOVE,  R5500RH, 
SL-3000,  SL-32S,  TOWNSEND  I. 
TOWNSEND  II.  and  6000XLS  vented 
heaters  on  the  basis  of  the  test 
procedures  specified  in  Title  10  CFR 
Part  430,  Subpart  B,  Appendix  O,  with 
the  modifications  set  forth  below: 
(i)  Delete  paragraph  3.5  of  Appendix 


O 

(ii)  Delete  paragraph  4.2.6  of 
Appendix  O  and  replace  with  the 
following  paragraph: 

4.2.6  Annual  Fuel  Utilization 
Efficiency.  For  manually  controlled 
vented  heaters,  calculate  the  Annual 
Fuel  Utilization  Efficiency  (AFUE)  as  a 
percent  and  defined  as: 

AFUE  =  Nu 

where: 

Nu  =  as  defined  in  section  4.2.5  of  this 
appendix. 

(iii)  With  the  exception  of  the 
modification  set  forth  above,  HEAT-N- 
GLO  shall  comply  in  all  respects  writh 
the  procedures  specified  in  Appendix  O 
of  Title  10  CFR  Part  430,  Subpart  B. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  Apphcation  is  incorrect. 

This  Interim  Waiver  is  effective  on  the 
date  of  issuance  by  the  Assistant 
Secretary  for  the  Office  of  Energy 
Efficiency  and  Renewable  Energy.  The 
Interim  Waiver  shall  remain  in  effect  for 
a  period  of  180  days  or  until  DOE  acts 
on  the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180-day  period,  if  necessan,' 

HEAT-N-GLO"s  Petition  for  Waiver 
requests  DOE  to  grant  relief  from  the 
DOE  vented  home  heating  equipment 
relating  to  the  pilot  hght.  Specifically, 
HEAT-N-GLO  seeks  to  exclude  the  pilot 
light  energy  consumption  in  the 
calculation  of  AFUE. 

Pursuant  to  paragraph  fb)  of  Title  10 
CFR  Part  430.27,  the  Department  is 
hereby  pubhshing  the  "Petition  for 
Waiver."  in  iis  entirety.  The  petition 
contains  no  confidential  information. 
The  Department  solicits  comments, 
data,  and  information  respecting  the 
Petition. 


Issued  in  Washington.  DC  October  7.  1996 
Christiiie  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

Heat-N-Glo  Quality  Fireplace  Products  Since 
1975 

August  13. 1996. 
The  Honorable  Christine  Ervin, 
Assistant  Secretary  of  Energy  Efficiency  6- 
Renewable  Energy.  United  States 
Department  of  Energy-.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington.  DC.  20565 
Subject:  Petition  for  Waiver  to  Title  10  Code 
of  Federal  Regulations  4  30.27 
Dear  Secretary  Ervin:  This  is  a  Petition  for 
Waiver  from  test  procedures  appearing  in  10 
CFR.  part  430.  subpart  B,  Appendix  O — 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Vented  Home 
Heating  Equipment.  The  sections  for  which 
this  waiver  is  reouested  are  detailed  in 
section  3.5 — Pilot  Light  Measurement:  and 
section  4.2.6 — Annual  Fuel  Utilization 
Efficiency  (AFLTE)  These  sections  require  the 
measurement  of  energy  input  to  the  pilot 
light  and  the  inclusion  of  this  data  in  the 
calculation  of  AFUE  for  the  appliance  even 
when  the  pilot  light  is  turned  off  and  not 
consuming  any  energy- 

We  are  requesting  this  Waiver  for  our 
appliance  models:  AT-SUPREME.  BAY-GDV. 
BAY-STOVE.  DVT-INSERT,  DVT-STOVE. 
R5500RH.  SL-3000,  SL-32S,  TOWNSEND  1 
TOWNSEND  II.  AND  6OOOXLS 

The  combination  gas  control  valves  used 
on  these  appliances  can  be  manually  turned 
off  when  the  heater  is  not  in  use  In  the 
"OFF'  position,  both  the  main  burner  and 
the  pilot  light  are  extinguished.  When  the  gas 
control  is  set  to  the  "ON  "  position,  the  main 
burner  and  the  pilot  light  are  operating  The 
appliance  Instruction  Manual  and  a  label 
adjacent  to  the  gas  control  valve  will  require 
the  user  to  turn  the  gas  control  valve  to  the 
"OFF"  position  when  the  heater  is  not  in  use. 

Requiring  the  inclusion  of  pilot  energy 
input  in  the  AFUE  calculations  does  not 
allow  for  the  additional  energy  savings 
realized  when  the  pilot  light  is  turned  off.  We 
request  that  the  requirement  of  including  the 
term  involving  the  pilot  energy  consumption 
be  waived  from  the  AFUE  calculation  for  our 
heaters  noted  above.  These  models  meet  the 
conditions  described  in  the  previous 
paragraph. 

Waivers  for  deleting  pilot  energy 
consumption  in  AFUE  calculations  have 
previously  been  granted  by  U.S.D.o.E.  to 
other  manufacturers.  We  are  requesting 
U.S.D.o.E.  grant  Heat-N-Glo  Fireplace 
Products,  Inc.  this  same  waiver 

Please  contact  us  with  any  questions, 
comments,  and  requirements  for  additional 
information  we  can  provide.  Thank  you  for 
your  help  in  this  matter. 

Sincerely, 
Chuck  Hansen, 
Tech.  Services — Engineering. 
Gregg  Achman, 
Manager.  Design  Engineering. 
|FR  Doc.  9&-26162  Filed  10-10-96.  8:45  am] 
BILUNQ  CODE  MSO-Ol-P 


Federal  Energy  Regutatory 
Commtssk>n 

(Docket  No.  CPfl7-ft-0001 

CNG  Transmission  Corporation;  Notice 
of  Request  Under  Blanket 
Authorization 

October  7.  1996. 

Take  notice  that  on  October  2.  1996, 
CNG  Transmission  C^r-poration  (CNG). 
P.O  Box  445  West  Main  Street 
Clarksburg.  West  Virginia  26301 .  filed 
in  Docket  No  CP97-9-000  a  request 
pursuant  Sections  157.205(b)  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205(b)  and  157  212)  for 
authorization  to  construct  and  operate 
three  new  debvery  points  in  Gilmer 
County.  West  Virginia,  to  serve  Hope 
Gas,  Inc.  (Hope),  a  local  distribution 
company,  under  CNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
537-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  v>rith 
the  Commission  and  open  to  public 
inspection. 

CNG  states  that  Hope  would  be 
providing  natural  gas  services  to  Hope's 
existing  customers  CNG  further  slates 
that  it  would  transport  quantities  of 
natural  gas  to  Hope  under  existing, 
certificated  transportation  arrangements 
with  Hope. 

CNG  also  states  that  Hope  needs  to 
construct  only  minimal  facilities  In 
order  to  make  deliveries  to  Hope,  CNG 
states  that  it  must  construct  two  four- 
inch  cormnections  and  valves  on  the 
TL-297  pipeUne  and  one  two-inch 
connection  and  valve  on  the  TL-264 
pip)eline. 

It  is  also  stated  that  Hope  would 
install  meter  and  regulation  facilities 
adjacent  to  CNG's  facilities  at  the  site. 
The  maximum  design  capacity  of  the 
connections  and  the  meter  and 
regulation  facilities  is  5,000  Mcf  per 
day. 

CNG  states  that  the  total  cost  of  CNG's 
construction  would  be  reimbursed  by 
Hope. 

Additionally.  CNG  states  that  it  has 
sufficient  system  debvery  capability  to 
deliver  these  quantities  wnthout 
disadvantaging  its  existing  customers. 
CNG  states  that  its  existing  tariff  does 
not  prohibit  the  addition  of  the  new 
delivery  point 

,\ny  person  or  the  Cxjmmission's  staff 
may.  w'ithin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Secuon 
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157  205  of  the  Regulations  under  Ihe 
Natural  (wis  Ait  (18  CVR  157  2U5)  a 
pmtiwt  to  the  retjUHst   If  no  pn)fest  is 
file<l  within  the  tiinn  allowed  therefor, 
the  pri>p«>Hed  attivily  shall  (»e  d««uiied  to 
be  auth()ri7.e<l  effective  the  day  after  the 
time  allowtul  for  fllin^  a  pmtest    If  a 
pnilesi  IS  filed  and  not  withdrawn 
within   10  days  Hfter  llie  time  all(jWH<l 
for  filing  a  prtJtest,  the  instant  rei{utn>t 
shall  be  treated  as  an  applic:ati(>n  for 
aiithonzation  pursuanl  to  Section  7  of 
the  Natural  (wis  Att 
LoHD.  CaaheU 
5«<Twtfjrv 

IKK  [)<«     K>    JM.  1  r-..-.i  ii>   10-96.  8:45  ami 
MLUNQ  COCK  •n7-*1-M 

(ProHct  No.  2038-006.  Cok>rwJo] 

City  and  County  of  0«nv«r;  Notlc*  of 
Scoping  Pur«u«n1  to  tt>«  Nattonal 
Environm«ntal  Policy  Act  of  1969 

October  '    l^iye 

The  Kneryv  Pollrv  Art  of  1992.  allow* 
applu^nts  to  prepare  their  own 
environmental  assessment  (EA)  for 
hydropower  pro)et:ts  and  file  it  with  the 
Federal  Knerxy  KeRulatorv  Cx)mmission 
(Commi.'isinn)  alon^  with  their  Ik  ense 
apphcalion.s  as  pari  of  the    uppluant- 
prepared  V.\  '  pnK»s.s   The  (itv  and 
('ountv  of  Denver,  (iolxjrado.  acting  by 
and  through  its  Board  of  Water 
(  .imiinssM  .rifrs  Demur  VVaterl.  inlenils 
tn  preprtfH  rtii  \..\  to  file  with  the 
(  ommi.-ision  for  the  rein  ensing  of  the 
(;n)ss  Kt»servoif  l*n))e<t  No   2035 
Denver  Water  will  hold  two  public 
st:oping  meetings   pursuant  to  the 
National  Envinmniental  f'olujy  Ac1  of 
1969  (NFTA),  to  identify  the  scope  of 
environmental  issues  that  should  be 
analyzed  in  the  K.^ 

Scoping  M««<in|(a 

The  timtw!  and  liK^tions  of  the  two 
scoping  meetings  are: 

D«te   November  7.  1996 
Pla<»:  jeffco  Airport  Termiiwl  M€>etiag 
Rixim.  Broomfield.  Colorado 

Time    1  00  p  in 

Public  Meeting 

Date:  November  7.  1996 

Place   Ifffi  o  AirjMirl  Termiaal  Meeting 

Room    Mroonifield,  (xilorado 
Time  6:00  p  m 

The  |eff(  o  Airjiort  is  located  off 
Colorado  Highway  128  weat  of  the 
Brmmifield  exjt  on  U.S.  36.  Turn  south 
ou  West  120th  Avenue  to  the  airport 

At  the  scoping  mttetings.  l>inver 
Water  will  (1)  •iuniinanz»<  the 
environmental  isaues  tentatively 


identified  for  analysis  in  the  EA,  (2) 
solicit  from  the  meeting  participants  all 
available  information,  and  (3)  encouiage 
statements  from  exp<»rts  and  the  public 
on  information  that  should  be  gathered 
and  issues  that  should  be  analyzed  in 
the  \\A 

Although  Denver  Waters  intent  is  to 
prepare  an  EA,  there  is  the  possibility 
that  an  environmental  impact  statement 
(EIS)  may  be  required.  Nevertheless, 
these  meetings  will  satisfy  the  NEPA 
«  oping  requirements,  irrespective  of 
whether  an  EA  or  EIS  is  issued  by  the 
(Ujmmission 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  attend  either  or  both 
meetings  to  assist  Denver  Water  m 
identifying  and  clanfying  the  stope  of 
envininmental  issues  that  should  be 
analyze*!  in  the  l\.\ 

Tf)  help  focus  dis<:ussinn  at  the 
meetings,  Denver  Water  prepared  and 
distnbuted  Scoping  Document  1  for  this 
pni)et,1   Copies  of  this  st.oping 
df)f;ument  can  be  obtained  by  calling 
Denver  Water  at  (.103)  628-6501.  or  can 
!»  obtained  direcily  at  either  meeting 

Site  Visit 

Denver  Water  will  also  conduct  a  site 
visit  to  Gross  reservoir  for  Qimmission 
staff  on  Wednesday.  November  6,  1996 
.Ml  interested  individuals, 
or){anizations.  and  agencies  are  invited 
and  encouraged  to  attend  the  site  visit 
Those  attending  the  site  visit  should 
notify  Denver  Water  at  (303)  628-6336 
or  628-6553    The  site  visit  will  start  at 
Denver  Water  s  office  at  1600  West  12th 
.^ venue.  Denver.  Qdorado  Participants 
can  arrange  to  meet  at  Crt>ss  reservoir  or 
the  South  Boulder  Creek  diversion  dam. 
however 

Meeting  Procedures 

The  meetings  will  be  conducted 
according  to  the  pro<«<liires  used  at 
Commission  scoping  meetings   Because 
this  meeting  will  be  a  NEPA  scoping 
meeting,  the  Cximmission  wont  conduct 
another  NEPA  scoping  meeting  after 
Denver  Water  files  its  applitation  and 
EA 

A  stenographer  will  :ecord  both 
meetings,  and  the  meeting  transcripts 
will  be<  ome  parts  of  the  formal  record 
of  Ihe  relicensing  prtx  eeding 

Those  who  choose  not  to  speak  may 
instead  submit  written  comments  on  the 
relicensing  and  any  studies  Denver 
Water  needs  to  conduct  to  evaluate  the 
effecis  of  relicensing  These  comments 
should  be  mailed  to  Dave  Little  at 
Denver  Water.  1600  West  12th  Avenue. 
Denver,  Colorado  80254.  for  receipt  no 
later  than  Dot»mber  9.  1996  All 
correspondence  should  clearly  show  the 


following  caption  on  the  first  page: 
Scoping  comments.  Gross  Reservoir 
Project.  FERC  No  2035.  Colorado 


For  further  Information,  pleaae  contact 
nave  Little  at  (303)  62»-6533.  or  Dianne 
Rcximan  of  the  Commission  at  (202)  21»- 
2830 

Late  D  C«siwU. 

Secretary 

\VR  Doc  96-26124  Filed  1O-10-96.  8  45  am) 

iajJMO  COM  vm-ty-m 

[Doctet  No.  CP9e-817-000] 

Soulham  Natural  Qas  Company; 
^4ottc•  of  Raquast  Under  Blanket 
AuthorlzatkMi 

CXtober  7.  1996 

Take  notice  that  on  September  27. 
1996.  Southern  Natural  Gas  Company 
(Southern).  P  O  Box  2563.  Birmingham. 
Alabama  35202-2563.  filed  in  Docket 
No  CP96-81 7-000  a  request  pursuant  to 
Section  157  205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
118CFR  157.205)  for  authorization  to 
construct  and  operate  a  delivery  point, 
including  measurement  and 
appurtenant  facilities  for  service  to 
.Alabama  Cwis  C^irjioratiim  (.Alagasco)  in 
Elmore  Cxjunty.  Alabama,  under 
Southern's  blanket  certificate  issued  in 
DocJtet  No  CP82-406-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection 

Southern  states  that  it  proposes  the 
facilities  in  order  to  provide 
transportation  service  to  Alagasco  who 
will  in  turn  provide  natural  gas  service 
to  Russell  Mills  at  it«  manufactunng 
plant  in  Elmore  County.  Alabama 

Southern  slates  further  that  Alagasco 
does  not  pn-opose  to  add  any 
transportation  demand  to  its  firm 
servus  as  a  result  of  the  deUvery  point 
and  that  the  proposed  facilities  would 
have  no  adverse  effect  on  Southerns 
ability  to  provide  Southern's  firm 
deliveries   It  is  said  that  the  estimated 
cost  of  construction  is  approximately 
$356,000 

Any  person  or  the  Commission's  staff 
may,  witliin  45  days  after  issuance  of 
the  instant  notice  by  the  Cximmission, 
file  pursuant  to  Rule  214  of  the 
Cxjmmission's  Procedural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157  205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authonred  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
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protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  appUcation  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Uis  D.  Cashell, 

Secretary. 

ire  Doc.  9fr-26120  Filed  1O-10-96;  8;45  am) 

■iUJNO  coot  STIT-OI-M 


[CP«7-*-000J 

Tarmassaa  Qas  Ptpeiine  Company; 
Nottca  of  Requast  Under  Blanket 
Authorization 

October  7,  1996 

Take  notice  that  on  October  2.  1996, 
Tennessee  Gas  Pipeline  Company 
(Apphcanl).  P.O.  Box  2511,  Houston. 
Texas  77252.  Nebraska  68103  filed  in 
Docket  No.  CP67-6-000  for  approval 
under  Section  157.205  and  157.212  to 
install  a  new  delivery  point  for  Vista 
Resources,  Inc.  (Vista),  all  as  more  fully 
descrioed  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  proposed  location  of  the  new 
deUvery  point  is  at  AppUcant's  inactive 
receipt  meter  No.  1-1651-1, 
approximate  M.P.  220-1+2.53.  in 
Mercer  County.  Pennsylvania. 
Applicant  proposes  to  reverse  the 
existing  4-inch  check  valve;  reverse, 
inspect  and  reactivate  the  4-inch  orifice 
meter,  and  install  electronic  gas 
measurement  equipment  (EGM). 
Applicant  will  continue  to  own  and 
opera le  the  side  valve  assembly, 
interconnect  piping  and  meter.  In 
addition,  applicant  proposes  to  install, 
owm.  operate  and  maintain  the  EGM 
AppUcant  will  operate  the  flow  control 
equipment. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursaunt  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  p'.'xsuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  CasbeU. 

Secretary 

[FR  Doc.  96-261?!  Filed  10-10-96;  8:45  am] 

BRiJNQ  CODE  (MT-OI-M 


[Doskrt  No.  CP97-7-000] 

Williams  Natural  Gas  Company;  Notice 
of  Appllcatton 

October?,  1996. 

Take  notice  that  on  October  2,  1996, 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288.  Tulsa.  OK 
74101,  filed  in  Docket  No.  CP97-7-OO0 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  authorization 
to  construct  and  operate  two  new 
compressor  stations,  one  located  in 
Logan  County.  Colorado  and  the  other 
located  in  Carbon  County.  Wyoming,  all 
as  more  fully  set  forth  in  the  appfication 
which  is  on  file  vyith  the  Commission 
and  open  to  public  inspjection. 

Williams  states  that  the  proposed 
compressor  stations  would  be  3.950 
horsepower  each  and  would  increase 
the  capacity  of  the  Rawlins-Hesston  line 
by  30.000  Dthyd. 

Williams  states  further  that  the 
estimated  cost  of  construction  would  be 
approxim.ately  $9.3  million  and  that 
Williams  proposes  a  roUed-in  rate 
treatment  for  the  facilities. 

Any  person  desiring  to  be  heard  or 
any  person  desiring  to  make  any  protest 
with  reference  to  said  application 
should  on  or  before  October  28,  1996, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 

Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro.ided 
for.  unless  otherv.nse  ad\nsed.  it  will  be 
unnecessary  for  Williams  to  appear  or 
be  represented  at  the  hearing 
Lois  D.  Cashell. 
Secretary 
[FR  Doc.  96-26122  Filed  10-10-96,  8:45  am] 

BILLINQ  COOi  I717-C1-II 

[Docket  No.  £596-3041-000,  et  ai.] 

Southwvestem  Power  Administration,  et 
ai.;  Electric  Rate  and  Corporate 
Regulation  Filings 

October  4.  1996 

Take  notice  thrt  the  following  filings 
have  haen  made  with  the  Commission: 

1 .  Southeastern  Power  Administration 

[Docket  No  EF96-3O4T-OO0i 

Take  notice  that  on  September  23. 
1996.  the  Deputy  Secretary  of  the 
Departinent  of  Elnergy  confirmed  and 
approved,  on  an  interim  basis  effective 
October  1.  1996.  an  extension  of  Rate 
Schedules  KP-l-D.  )HK-2-B,  JHK-3-B. 
and  PH-l-B  for  power  from 
Southeastern  Power  .administration's 
(Southeastern)  Kerr-Philpott  System. 
The  approval  extends  through 
September  30.  2001    The  Deputy 
Secretary  states  that  the  Commission,  by 
order  issued  December  5.  1991,  in 
Docket  No  EF91 -3041-000.  confirmed 
and  approved  Rate  Schedules  KP-l-C, 
JHK-2-B.  JHX-3-B.  and  PH-l-B 

Southeastern  proposes  in  the  instant 
filing  to  extend  these  Rate  Schedules, 

Comment  date  October  17,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Southwestern  Power  Administration 

IDocket  No,  EF96-^081-000! 

Take  notice  that  the  Deputy  Secretary, 
U.S.  Department  t)f  Energy,  on 
September  23.  1996,  submitted  to  the 
Federal  Energy  Regulatory  Commission 
(Commission)  for  confirmation  and 
approval  on  a  final  basis,  pursuant  to 
the  authority  vested  in  the  Commission 
by  Delegation  Order  No.  0204-108,  as 
amended  November  10,  1993,  58  FR 
5917,  an  annual  power  rate  of  $266,928 
for  the  sale  of  power  and  energy  by  the 
Southwestern  Power  Administration 
(Southwestern)  from  the  Robert  Douglas 
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Willis  HviinifxiwHr  l'n)(*Kl  (Willis)  to 
the  Sarn  Ravburn  Muiik  ijmiI  PowHr 
Agen<  V  ISRMA)    I  he  rulf  was 
ciirifinned  and  apprcivml  on  tin  inlenrn 
basis  bv  th«  Deputy  Se<:rwt«r\  m  Rate 
Ordwr  No   SWPA-33  for  the  period 
0«ti)b»Tl    mt>ti   through  S«ipfeml)«r  30 
21)00 

Comment  date  Oclober  17,  1996.  in 

arrordrtrii  c  with  Standard  Paragraph  E 

at  the  ''inl  .  if  l}\is  iliiticp 

3  Illinois  Municipal  Kl(N:tni  Agency  v. 
Illinoia  Power  (iompanv 

IthXkBt   N.I    KLWi-  7:-    4X»<li 

TakH  notu  t'  that  on  .S««pteiiit>«r  2''. 
I'^Jti.  liliiioia  Mium  ipal  !■.!««  iru  A>?«ncy 
tHndwrml  (nr  riling  n  roniplainl  against 
Illinois  Power  ( -onipanv  for  automatic 
rwvocatwn  of  market  rate  authonty. 
enfon.ement  of  transnussion  oblt^ation 
under  ronfra<:t.  investination  and 
h«annj{,  and  ?w(]iiesi  for  expedited 
consideration 

C.amnwnt  date  November  4,  1996,  in 
atcoriiim*  with  standard  Paragraph  K 
at  the  enti  of  this  ii"!:.  >■    ■\;:swKrs  to  the 
complainrshflll  U-   ;  ]••  ■►efore 

November  4.  19Mt». 

4  PowerTe*  Inlemalional  I.I  .C,  Kibler 
Energy  Ltd..  SD^  Petroleiun  PruducU, 
Inc. 

IO»cka<  Noa.  BR96-1-003.  ER96-ni9-001. 
ER«6-l-003.  ER96-1 724-001 1 

Take  notice  that  the  following 
Informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
^opyln^  in  the  Commission's  Fhibllc 
Reference  Room: 

(>n  September  3.  1996.  PowerTec 
International  LLC  filed  certain 
information  as  required  bv  the 
Commission's  December  1.  1995.  order 
In  Docket  No  E:R96-1-000 

On  August  26.  1996.  Kibler  Energy 
Ltd.  Hied  certain  information  as 
required  by  the  Conunission's  April  24, 
1996.  order  in  Docket  No.  ER96-1119- 
000 

On  August  30.  1996.  SOS  Petroleum 
Products.  Inc  filed  certain  information 
as  required  by  the  Commission's  June  6, 
1996.  order  in  Docket  No.  ER96-1724- 
000. 

5.  Commonwealth  Fdison  (    trnjianv 
(Docket  No.  tJ<96-J200-001| 

Take  notice  that  on  September  24, 
1996.  Commonwealth  Edison  Company 
amended  its  compliance  filing  made  on 
September  3.  1996  in  this  proceeding. 

Comment  date:  October  17.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  CMS  Electric  Marketing  (^mpanj 

I  Docket  .No   HR96-23SO~Or)l  1 

Take  notice  that  on  S«»ptember  23, 
1996.  C;MS  Electric  .Marketing  (Company 
tendermi  for  filing  ( opies  of  a  State  of 
Corporate  Policy  and  Cotle  of  Conduct 

Ckinunent  date  October  18.  1996,  in 
a<  cordant:e  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  Enova  Energy.  Inc. 

(Docket  No  ER96-2372-001I 
Take  notice  that  on  S«»ptembpr  24 

1996.  Enova  Energy.  Inc  tendered  for 

filing  Its  compliance  filing  in  the  above 

reference*!  d(xket 

Comment  date  October  18,  1996,  in 

accordani^-  with  Standard  Paragraph  E 

at  the  end  of  this  noiu*' 

8.  Citizens  I'tilities  Company 

(Docket  No  ER96-2703-000I 

Take  notice  that  on  September  27, 
199fe.  Citizens  Utilities  C^mpanv 
tendered  for  filing  an  amendment  in  the 
above-referenced  d(x.ket 

(Comment  date  October  18.  1996,  in 
accordant*  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  Northrop  (irumman  Corporation, 
(inimman  .Aerospace  (k>rporation 

|l».-tf!\,.s    KR96-2957-000  ER96-2958- 
ooo, 

Take  notice  that  on  September  26. 
1996,  Northmp  Gmmman  ("jirporation 
and  Grumman  .Aerospace  (Corporation 
tendered  for  filing  an  amendment  in  the 
above-referenced  d(x:kets 

Coaunent  date  (knober  Ifl,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

10.  Wisconsin  Power  &  Light  Company 

IDocket  No.  ER96-3069-O00| 

Take  notice  that  on  September  23, 
1996,  Wisconsin  Power  4  Light 
Company  tendered  for  filing  an 
Agreement  dated  Septemb«ir  18.  1996. 
estabhshing  Coral  Power  as  a  point-to- 
point  transmission  customer  under  the 
terms  of  WPAL's  Transmission  Tariff 

WF4L  requests  an  effective  date  of 
S«'ptomber  18.  1996,  and  ai  cordingly 
seeks  waiver  of  the  Commission's  notice 
requirements.  A  copy  of  this  filing  has 
bet?n  served  upon  the  Public  Service 
Commission  of  Wisconsin 

Cx>mment  date  October  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

11.  Central  Power  and  Light  t>ompany. 
Weet  Texas  l;tilitif><i  Company 

(Docket  No  ER96-,11  U-oiio, 

Take  notice  that  on  September  27. 
1996.  Central  Power  and  Light  Cximpany 
and  West  Texas  Utilities  (.ompanv. 


(jointly,  the  Companies),  tendered  for 
filing  two  executed  service  agreements 
under  which  the  Ckimpanies  will 
provide  non-firm  point-to-point 
transmission  service  to  Aquila  Power 
Cxjrporation  (Aquila)  and  Questar 
Energv  Trading  Cxjmpany  (Questar) 
under  their  point-to-point  transmission 
serv  ice  tariff. 

The  Companies  state  that  copies  of 
the  filing  have  been  served  on  Aquila 
and  Questar 

Comment  date  October  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cleveland  Electric  Illuminating 
Company 

|Do(ketNo   ER96-3n5-000l 

Take  notice  that  on  September  27. 
1996.  Cleveland  Electnc  Illuminating 
Company  (CEI),  tendered  for  filing  a 
Notice  of  (.Cancellation  of  a  Lease 
•Agreement  dated  December  23,  1994 
between  CJil  and  )ersey  Central  Power  & 
Light  Company  (JCPAL)  CEI  has 
proposed  to  cancel  the  Lease  Agreement 
effective  as  of  12  01  AM  on  October  1. 
1996  (ZI  states  that  |CPAL  has  agreed 
to  the  termination  of  the  Lease 
Agreement  as  of  that  date 

Comment  date  October  18.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Portland  General  Electric  Company 

(Docket  No  ER96-3 116-0001 

Take  notice  that  on  September  27, 
1996.  Portland  General  Electnc 
Cxjmpanv  (1*CE)  tendered  for  filing 
under  FERC  Electnc  Tariff.  1st  Revised 
Volume  No.  2.  (KiE  Rate  Schedule 
designation  No  88).  an  executed  Power 
Sale  Agreement  with  the  Public  UtiUty 
Distrid  #1  of  Snohomish  County 

Pursuant  to  18CFR  35  11  and  the 
Commission's  order  issued  [ulv  30,  1993 
(Docket  No   PL93-2-002),  PGE 
respectfully  requests  the  Cx)mmission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35  3  to  allow 
the  Power  Sale  Agreement  to  become 
effective  October  1,  1996 

A  copy  of  this  filing  was  caused  to  be 
served  upon  the  F*ublic  Utility  District 
#1  of  Snohomish  Cj^unty 

Comment  date  October  18.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14.  Public  Service  Company  of  New 
Mexico 

ILkickel  .\o.  ER96-3 117-0001 

Take  notice  that  on  September  27, 
1996,  Public  .S^TVice  tx)mpanv  of  New 
Mexico  (P.NMl,  tendered  for  filing  the 
Wholesale  Power  Purchase  Agreement 
(Agreement)  between  PNM  and  the 
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Navajo  Tribal  Utihty  Authority  (NTUA) 
and  the  Operation,  Maintenance  and 
Capital  Improvement  Agreement  for  the 
Bisti  Switching  Station  (Facilities 
Agreement)  between  PNM  and  NTUA. 
dated  September  6.  1996.  PM  has 
requested  that  delivery  of  energy  by 
PNM  to  NTUA  under  the  Agreement 
commence  once  the  construction  and 
interconnection  of  a  three  breaker  ring 
bus  (Bisti  Switching  Station)  to  PNM's 
AF-Bl  230  Kv  transmission  line  faciUty 
has  been  completed  and  PNM  has 
declared  the  Bisti  Switching  Station 
operational. 

In  conjunction  with  the  execution  of 
the  Agreement,  PNM  and  Enron  have 
entered  into  the  Construction 
.Agreement  for  Certain  Transmission 
FaciUties  that  estabUshes  the  terms  and 
conditions  under  which  PM  shall 
oversee  the  design  and  construction  of 
the  Bisti  Switching  Station  by  Enron  (or 
Enron's  agent).  The  Construction 
Agreement  also  provides  PNM  the 
mechanism  to  declare  the  Bisti 
Switching  Station  operational  and  ready 
for  integration  into  PNM's  overall 
transmission  facilities.  NTUA  under 
separate  agreement  with  Enron  will  take 
owmership  of  the  Bisti  Swritching  Station 
once  the  Bisti  Switching  Station  has 
been  constructed,  interconnected  and 
declared  operational  by  PNM.  The  Bisti 
Switching  Station  shall  then  be  operated 
and  maintained  by  PNM  under  the 
Operation,  Maintenance  and  Capital 
Improvement  Agreement  between  PNM 
and  NTUA  which  ensures  the  long  term 
integrity  and  integration  of  the  Bisti 
Switching  Station  to  PNM's  other 
transmission  facilities. 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Purchase  Agreement  to 
become  effective  upon  installation  of 
the  Bisti  Switching  Station.  The  current 
expectation  of  the  parties  is  to  complete 
the  construction  and  installation  of  the 
Bisti  Svntching  Station  by  later 
September  1996. 

Copies  of  this  notice  have  been 
mailed  to  NTUA,  representatives  of 
Enron  and  the  New  Mexico  Public 
Utihty  Commission. 

Comment  date:  October  18.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Public  Service  Company  of  New 
Mexico 

IDocket  No.  ER96-311&-0001 

Take  notice  that  on  September  27, 
1996,  Public  Service  Company  of  New 
Mexico  Transmission  Development  and 
Contracts  (PNM  Transmission), 
tendered  for  filing  the  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  and  Ancillary 


Service  (Service  Agreement)  between 
PNM  Transmission  and  the  PNM 
Marketing  and  Power  Contracts  (PNM 
Marketing)  dated  September  25.  1.996. 

PNM  Transmission  requests  waiver  of 
the  Commission's  notice  requirements 
to  permit  the  PNM  Marketing  to  begin 
receiving  services  under  the  Service 
Agreement  as  of  the  date  executed  by 
the  parties. 

Copies  of  this  notice  have  been 
mailed  to  PNM  Marketing  and  the  New 
Mexico  Public  Utility  Commission 

Comment  date:  October  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

16.  Public  Service  Company  of 
Oklahoma,  Southwestern  Electric 
Power  Company 

(Docket  No  ER96-311»-000l 

Take  notice  that  on  September  27, 
1996,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company  (collectively,  the 
Companies)  tendered  for  filing  two 
executed  service  agreements  under 
which  the  Companies  will  provide  non- 
firm,  point-to-point  transmission  service 
to  Aquila  Power  Corporation  (Aquila) 
and  Questar  Energy  Trading  Company 
(Questar)  under  their  point-to-point 
transmission  service  tariff 

The  Companies  state  that  a  copy  of 
the  fiUng  has  been  served  on  Aquila  and 
Questar. 

Comment  date:  October  18.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Washington  Water  Power  Company 

IDocket  No.  ER96-3125-000) 

Take  notice  that  on  September  30. 
1996,  Washington  Water  Power 
Company  tendered  for  filing  executed 
service  agreements  under  FERC  Electnc 
Tariff  Volume  No.  4  with  Edison  Energy 
Source,  City  of  Cheney,  and  Franklin 
Countv  PUD. 

Comment  date:  October  17.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Michigan  Power  Limited 
Partnership 

(Docket  No.  QF88-^4 1-002) 

On  October  1,  1996.  Michigan  Power 
Limited  Partnership  tendered  for  filing 
an  amendment  to  its  August  28.  1996, 
filing  in  this  docket. 

The  amendment  pertains  to  the 
technical  aspects  of  the  cogeneration 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  October  18,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Michael  R.  Whitley 

(Docket  No  ID-2921-001  i 

Take  notice  that  on  September  9. 
1996,  Michael  R  Whitley  (Applicant) 
tendered  for  filing  an  application  under 
Section  305fb)  to  hold  the  following 
positions:  Chairman,  President.  Chief 
Executive  Officer— Kentucky  Utilities 
Company;  Director — Electnc  Energy. 
Inc.:  Director — Ohio  Valley  Electric 
Company:  Director— PNC  Bank 
Kentucky 

Comment  date- October  18.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E  Any  person  desinng  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washingtoi;.  D,C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Prc-cedure  (18  CFR  385.211 
and  18  CFR  385.214).  .All  such  motious 
or  protests  should  be  filed  on  or  before 
the  comment  date  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnete  action  to  be 
taken,  but  wil!  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  wiih  the 
Commission  and  are  available  for  pubhc 
inspection 
Lois  D.  Cashell, 
Secretary 
IFR  Doc  96-26176  Filed  10-10-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6634-7] 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption;  Decision  • 

AGENCY:  Environmental  Protection 

.Agency. 

ACTtON:  Notice  regarding  waiver  of 

Federal  preemption. 


SUMIKIARY:  EPA  is  granting  California  a 
waiver  of  Federal  preemption  pursuant 
to  section  209(li)  of  the  Clean  Air  Act  to 
enforce  amendments  to  its  motor 
vehicle  emission  standards  and  test 
procedures  to  phase-in  more  stnngent 
monitonng  requirements  r.nd  tampering 
deterence  features  for  its  onboard 
diagnostic  (OBD)  systems  commencing 
in  model  year  1994  and  later  model  year 
passenger  cars,  light-duty  trucks,  and 
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mediuinduty  veh:(   fs   i  ^lifomia  also 
aintindnH  its  corrnspoiulin^  rv^iilations 

ADDRESSES:  A  copy  of  the  abuve 
standards  and  test  procwiurws.  the 
decision  dcKumenl  (untairiiiig  an 
explanation  of  tho  Administrator's 
detenniiidtuin.  and  tho  rB<:ord  of  those 
documents  iLsati  in  arriving  at  this 
decision,  ain  available  for  pubhc 
iospeition  dunn^  normal  working  ho\irs 
of  8  a  in   to  5  30  p  ni  .  Monday  through 
Friday,  at:  U.S.  Environmental 
Protection  Agenc  v,  .\ir  D<K.kot  (Docket 
»A-90-2H).  nx,m  V115U0.  Waterside 
Mall.  401  M  .Street.  .S  W  .  Washington. 
LX:  20460.  The  telephone  number  is 
(202)  260-7548  and  the  facsimile 
niinibwr  is  (202)  2b(>-44U0    A  reasonable 
foe  mav  be  charged  by  EPA  for  copyii^jj 
docket  material 

FOR  FURTHER  IMFOR»l»TX3«  CX)««TACT: 
David  I    Uu  kinson.  .Attomev/.\dvisor. 
Vehicle  Programs  and  Compliance 
Division  (640,'jl).  V  .S   F.nvin)nmental 
Pnitet.tion  .Agencv.  401  M  .Street,  S  W  . 
Washington.  IX;  204t>«   Telephone: 
(202)  2:53-9256  or  Internet  h mail  at 
"dickinson  david<depainail  epagov  " 

SUPPLEMENTARY  INFC>RIIATX)N:  I  have 
de»  idmi  to  grant  California  a  waivwr  of 
Fmleral  preemption  purNuant  to  !,e<tlon 
20a(b)  of  the  Clean  .^ir  Act.  as  amended 
(A<1),  42  I'  .SC    7543(bl,  for 
aineniiiiiHnts  to  its  exhaust  emission 
stantlards  and  test  proce<lun's  whnh 
establish  new  ami.'or  more  stnngent 
monitoring  re<)iiirements  of  OBI) 
systems  on  14^4  and  later  mcxlel  year 
(^wisuenger  cars,  light-duty  trucks,  and 
mmtiiim  duty  vehicles  and  also  requires 
curtain  tanij>«riiig  protections  on  such 
OBD  systems   A  comprehensive 
description  of  California's  OBI)  I! 
program  can  be  found  in  the  de<  ision 
do<  iimenl  for  this  waivtT  iiui  in 
maicruiK  suhmitiB*!  to  ttif  1  )<«  kel  by  the 
C-i    •  .   \  -  K.sounes  Board  (CARB) 

>tn  iiwii  ^omhi  .if  the  .•\(  t  provides 
thai,  if  1  nr1ain  (  riteria  are  met.  thr 
,  Ailministrator  shall  waiver  Federal 
pretimption  for  i  rtlif>irniH  to  onfon  e 
new  motor  vehi<  Ir  .•iius.smn  standard* 
and  accompanying  untur'  fiiifnt 
procedures.  As  explaiiir.!  imir»'  fully  in 
the  decision  documerii    \.\'\  fmds 
CARBsOBDII  regulati  -;  ,  •  .  S*.  a 
standard  under  section  .i  J  i:i.l  thus  to 
require  full  waivf<r  revu-v*     ihe  i  ritena 
of  such  a  waiver  include  consideraUim 
of  whether  C>ahfomia  arbitranly  and 
capnnouslv  determiiunl  that  its 
•tandards  an-,  m  the  aggregate,  it  laut 
as  prt)te<  tivf  of  public  health  and 
wnlfar*"  ^s  the  applicable  F'ederal 
^tiiiitiarMs   whether  Cialifomia  needs 
>i  !!'•  s'  I  i.i,i;  is  to  meet  compelling  and 
t  ^if-mr.i.iuov  I  onditlona:  and  whether 


California's  amendments  are  consistent 
with  seitlon  202(a)  of  the  Act. 
CL\Rfl  determined  that  these 
standards  and  accompanying 
enforcement  procedures  do  not  cause 
California's  standards,  in  the  aggregate, 
to  be  less  protective  to  public  health  and 
welfare  than  the  applicable  Federal 
standards  Information  presented  to  me 
by  parlies  opposing  California  s  waiver 
did  not  demonstrate  that  California 
artiitranly  or  cuipnciouslv  reached  this 
protectivene&s  determination  Therefore. 
1  cannot  find  California's  detennination 
to  be  arbitrary  and  capncious 

C\RB  has  continually  demonstrated 
the  existeni:e  of  compelling  and 
Hxtraordinarv'  conditions  lustifving  the 
need  for  Us  own  motor  vehicle  emission 
control  program,  whirii  includes  the 
subject  standards  and  procedures. 
Infonnation  presenteti  to  me  by  parties 
opposing  California  s  waiver  request  did 
not  demonstrate  that  California  no 
longer  has  a  compelling  and 
extraordinary  need  for  its  own  program 
Therefore.  I  agree  that  California 
continues  to  have  compelling  and 
extraordinary  conditions  which  require 
its  own  program,  and.  thus,  1  carmot 
deny  the  waiver  on  the  basis  of  the  lack 
of  comp>elling  and  extraordinary 
conditions 

C^RB  has  submitted  information  that 
Its  emi.ssion  standards  and  test 
prtx-edures  are  technologically  feasible 
and  present  no  inconsistencv  with 
Federal  requirements  and  are.  therefore, 
(onsi stent  with  se<:tion  202(a)  of  the 
.^ct   .\dditionally,  KF.A  agrees  with 
f^ARB  s  statement  that  any  vehicle  that 
satisfies  California's  requirements  can 
\n>  presumed  to  meet  the  Federal 
requirements  (assuming  the 
manufacturer  monitors,  at  minimum, 
the  catalytic  cxinverter,  the  oxygen 
sen,sf)r  and  engine  misfire,  and 
complies  with  requirements  for 
standardizing  certain  aspects  of  the  OBD 
system  sut  h  as  diagnostic  connectors 
and  ( ompuler  communication 
protocols)  through  the  1998  model  year 
Thnreafter  CARB  s  regulations  state  that 
C;.\KH  will  accept  EPA  certification 
data   Information  presented  to  me  by 
parties  opposing  Clalifomia  s  waiver 
request  did  not  satisfy  the  burden  of 
persuading  EPA  that  the  standards  are 
not  te(iinologic:ally  feasible  within  the 
available  lead  time,  considering  costs 
Ac(  ordingly .  1  hereby  grant  the  waiver 
requesteti  by  (j»li  forma 

My  decision  will  afTeit  not  only 
persons  in  California  but  also  the 
manufat  turers  outside  the  .State  who 
must  I  omplv  with  Cjtli forma  s 
re<^uirements  in  order  to  produce  motor 
vehicles  for  sale  in  California   For  this 
reason,  !  hereby  determine  and  find  that 


this  a  final  action  of  national 
applicability 

Under  section  307(b)(1)  of  the  Act. 
judicial  review  of  this  final  action  may 
be  sought  only  in  the  United  States 
Court  of  Appwals  for  the  District  of 
Columbia  Qrcuit.  Petitions  for  review 
must  be  filed  by  December  10,  1996. 
Under  section  307(b)(2)  of  the  Act. 
judicial  review  of  this  final  action  may 
not  be  obtained  in  subsequent 
enforcement  proceedings 

As  with  past  waiver  decisions,  this 
action  is  not  a  rule  as  defined  in  the 
Regulatory  Flexibility  Act.  5  U.SC, 
601(2)  Therefore.  EPA  has  not  prepared 
a  supporting  regulatory  Hexibility 
analysis  addressing  the  impact  of  this 
action  on  small  business  entities. 

Dated  October  2.  1996 

Mary  D  Nichok. 

Assistant  Administrator  for  Air  and 
Radiation 

[FR  Dor   96-26192  Filed  10-10-96;  8:45  am] 
muMta  oooc 


fER-FRL-6473-8] 

Environmental  lm|Mct  Statements: 
Notice  of  Availability 

Responsible  Agency  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  OR  (202)  564-7153   Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  September  30.  1996 
Through  October  04.  1996  Pursuant  to 
40CFR  1506  9 

EIS  No  960460.  Final  EIS.  FRC.  ME. 
Penobst;ot  River  Basin  Hydroelectric 
Proiect.  Ripcjgenus  (FERC  No  2572)  and 
Penobscot  Mills  [FERC  No.  2458) 
CJperation  Changes  and  Minor 
Construction.  Lacenses  Renewal. 
Piscataquis  and  Penobscot  Counties. 
ME.  Due:  November  12.  1996.  Contact: 
Edward  R.  Meyer  (202)  208-7998 

EIS  No  960461.  Draft  Supplement. 
FHW.  HI.  Makai  Boulevard  Concept/ 
Nimitz  Highway  Improvements. 
Updated  Information.  Construction  from 
Keehi  InterrJiange  to  Pier  16  (Awa 
Street)  in  the  Kalihi-Palama  District. 
Funding.  US  Cxjast  Guard  and  COE 
Section  404  Permits.  City  of  Honolula 
and  Honolula  County.  HI.  Due 
December  13.  1996,  Contact  Abraham 
Wong  (808)  541-2700 

EIS  No  960462.  Final  EIS.  COE.  CA. 
Norco  Bluffs  Bank  Stabilization 
Measures,  Implementation.  Riverside 
County  Flood  Control  and  Water 
Ckmservation  Distnct.  National 
Ec:onomic  Development,  Santa  .^na 
River,  City  of  Norco.  Riverside  County. 
CA.  rXie:  November  12.  i996.  Contact: 
Alex  Watt  (213)  452-3860 
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EIS  No.  960463,  Draft  EIS.  NPS.  ME. 
Saint  Croix  Island  International  Historic 
Site.  General  Management  Plan. 
Implementation.  Calais.  Washington 
County.  ME.  Due:  November  25.  1996. 
Contact:  David  Clark  (617)  223-5141 

EIS  No.  960464.  Draft  EIS.  USA.  MO. 
US  Army  Chemical  School  and  US 
Army  Military  Police  School  Relocation 
to  Fort  Leonard  Wood  (FWL)  from  Fort 
McClellan.  Alabama.  Implementation. 
Cities  of  St,  Robert.  Waynesville. 
Richland.  Dixon,  Crocker,  Rolla. 
Houston  and  Lebanon;  Pulaski,  Texas. 
Phelps  and  Laclede  Counties,  MO.  Due: 
November  25.  1996.  Contact:  Alan  Gehrt 
(816) 426-3358. 

EIS  No.  960465,  Final  EIS.  COE.  LA, 
Programmatic  ElS-Marsh  Management 
Project,  Hydrologic  Manipulation,  COE 
Section  10  and  404  Permit  Issuance, 
Coastal  Wetland  of  Louisiana  a  part  of 
the  Coastal  Wetlands  Planning. 
Protection  and  Restoration  Act 
(CWPPRA)  River  Basins.  LA.  Due: 
November  12,  1996,  Contact;  Robert 
Bosenberg  (504)  862-2522. 

EIS  No  960466.  Final  EIS.  COE.  IN. 
Indianapolis  North  Flood  Damage 
Reduction  Feasibility  Study. 
Construction  of  Floodwalls  and  Levees. 
White  River.  Marion  County.  IN.  Due; 
November  12.  1996.  Contact:  WiUiam 
Ray  Havnes (502)  582-6475. 

EIS  No.  960467.  Final  EIS.  BLM.  AZ. 
Morenci  Land  Exchange. 
Implementation.  Exchange  of  Federal 
l,>ands  for  Private  Lands,  Safford 
District,  Greenlee.  Graham.  Cochise  and 
Pima  Counties.  AZ.  Due:  November  12. 
1996.  Contact:  Scott  Evans  (520)  428- 
4040 

EIS  No.  960468.  Final  EIS,  COE,  CA. 
Kaweah  River  Basin  Investigation 
Feasibility  Study,  Flood  Protection  of 
Terminus  Dam.  bicrease  Storage  Space 
in  Lake  Kaweah  for  Irrigation  of  Water 
Supply.  Construction.  Modification  and 
Operation.  San  Joaquin  Valley.  Tulare 
and  King  Counties.  CA.  Due:  November 
12.  1996,  Contact:  Jane  Rinck  (916)  557- 
6715. 

EIS  No.  960469,  Final  EIS,  FHW.  CA. 
Alternatives  to  Replacement  of  the 
Embarcadero  Freeway  and  the  Terminal 
Separator  Structure.  (Formerly  CA-480) 
Implementation.  Permit  Approvals  and 
Funding,  San  Francisco  County,  CA. 
Due;  November  12,  1996,  Contact:  John 
R  Schultz  (916)  498-5011. 

EIS  No.  960470.  Draft  EIS,  COE.  IL. 
Chicagoland  Underflow  Plan.  McCook 
Reservoir  Construction  and  Operation 
for  Temporary  Retention  of  Floodwaters 
in  Metropohtan  Chicago. 
Implementation.  Cook  County.  IL.  Due; 
December  9.  1996,  Contact;  Keith  Ryder 
(312)  353-6400  ext.  2020 


EIS  No.  960471.  Draft  EIS,  NPS.  WA. 
OR,  ID.  MT.  Nez  Perce  National 
Historical  Park  and  Big  Hole  National 
Battefield  General  Management  Plan. 
Implementation,  Asotin  and  Okanogan 
Counties.  WA;  Wallowa  County.  OR, 
Idaho.  Lewis.  Nez  Perce,  Clearwater  and 
Clank  Counties,  ID;  and  Blaine, 
Yellowstone  and  Beaverhead  Counties, 
MT,  Due;  December  9,  1996,  Contact: 
Clifford  Hawkes  (303)  969-2262 

EIS  No.  960472,  Draft  EIS.  AFS.  AZ. 
Eastern  Roosevelt  Lake  Watershed 
Analysis  Area  Grazing  Strategy  and 
Associated  Range  Improvements 
Management  Plan.  Development  and 
Implementation.  Tonto  National  Forest. 
Tonto  Basin  Ranger  District.  Gila 
County,  AZ.  Due;  November  30.  1996. 
Contact:  Linny  Warren  (520)  467-3200 

EIS  No.  960473.  Draft  EIS.  COE.  LA. 
Westwego  to  Harvey  Canal  Hurricane 
Protection  Project,  implementation. 
Lake  Cataouatche  Area.  Jefferson  Parish. 
LA.  Due;  November  25,  1996.  Contact: 
Bill  Wilson  (504)  862-2527 

EIS  No.  960474,  Draft  EIS.  BLM.  MT, 
SD.  ND.  Standards  for  Rangeland  Health 
and  Guidelines  for  Livestock  Grazing 
Management  on  Bureau  of  Land 
Management  Administered  Lands. 
Implementation.  MT,  ND  and  SD.  Due: 
January  13.  1997,  Contact:  Dan 
Lechef'sky  (406)  255-2919 

EIS  No.  960475,  Draft  Supplement. 
USN.  PA.  Former  Naval  Hospital 
Philadelphia.  Permsylvania  Disposal 
and  Reuse,  New  Information  concerning 
.additional  Alternatives, 
Implementation,  City  of  Philadelphia. 
PA.  Due;  November  25,  1996,  Contact 
Tina  A,  Deininger  (610)  565-0761. 

EIS  No.  960476,  Final  EIS,  FRC,  MI, 
WI.  Menominee  River  Basin  Multiple 
Project.  Application  for  New  Licenses 
and  (Relicense)  for  Four  Existings 
Projects,  FERC  Nos.  2536,  2357.  2394 
and  2433,  Menominee  and  Dickerson 
Cos.,  MI  and  Michigan  and  Marinette 
Cos.,  WI  .  Due:  November  13.  1996. 
Contact:  Jim  Haimes  (202)  219-2780. 

EIS  No.  960477,  Draft  EIS,  USN.  CA. 
Oakland  Naval  Medical  Center.  Disposal 
and  Reuse,  Implementation,  in  the  City 
of  Oakland.  Alameda  County,  CA,  Due: 
November  25,  1996,  Contact:  Gary 
Munekawa  (415)  244-3022. 

EIS  No.  960478,  Final  EIS,  FRC,  NY. 
Felts  Mills  Hydroelectric  Project  (FERC 
No.  4715-006).  Issuance  of  Original 
License,  Construction,  Operation  and 
Maintenance,  Site  Specific,  Black  River. 
Jefferson  County,  NY.  Due;  November 
12,  1996,  Contact:  Edward  R  Meyer 
(202)  20ft-7998, 


Dated  October  8.  1996 
William  D.  Dickeraon. 

Director  SEP  A  Compliance  Division,  Office 
of  Federal  Activities 

[FR  Doc  96-26210  Filed  1O-10-96;  8:45  am) 
BiLUNG  COM  wa»-eo-u 


[FRL-6635-8] 

Regulatory  Reinvention  (XL)  Pilot 
Projects 

AGENCY;  Environmental  Protection 

Agency  (EPA) 

ACTION:  Nobce  of  availability  of 

Weyerhaeuser  Project  XL  Final  Project 

Agreement 

SUMMARY:  EPA  is  today  requesting 

comment  on  a  proposed  Project  XL 
Final  Project  Agreement  (FT A)  for 
Weyerhaeuser  Company's  Flint  River 
Kraft  pulp  mill  m  Ogelthorpe,  Georgia. 
The  FT.^  is  a  voluntan.  agreement 
developed  collaboratively  by 
Weyerhaeuser  Flint  River,  local 
community  members,  and  state,  local, 
and  federal  regulators  Projecl  XL 
announced  in  the  Federal  Register  on 
May  23.  1995  at  60  FR  2-282  (FRL- 
5197-9).  gives  regulated  sources  the 
Qexibility  to  develop  alternative 
strategies  that  will  replace  or  modify 
specific  regulator,  requirements  on  the 
condition  that  they  produce  greater 
environmental  benefits  EPA  has  set  a 
goal  of  implementing  a  total  of  fifty 
projects  undertaken  in  full  partnership 
with  the  stales. 

DATES:  The  period  for  submission  of 
comments  ends  on  November  7.  1996, 
ADDRESSES:  All  comments  on  the  draft 
Final  Project  Agreement  should  be  sent 
to;  Michelle  Glenn.  US  EPA. 
Weyerhaeuser  Project  XL  Lead.  100 
Alabama  Street  (Waste  Division,  10th 
Floor)  Atlanta,  Georgia  30303. 
Comments  mav  also  be  faxed  to  Ms. 
Glenn  at  (404)'562-8628 
FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  proposed  Final 
Project  Agreement  contact:  Michelle 
Glenn;  US  EPA;  Weyerhaeuser  Project 
XL  Lead;  100  .Mabama  Street  (Waste 
Division.  10th  Floor);  Atlanta.  Georgia 
30303  The  document  is  also  Bvailable 
via  the  internet  at  the  following 
location;  "http;//u'ww. epa.gov/ 
ProjectXL".  Questions  to  EPA  regarding 
the  document  can  be  directed  to 
Michelle  Glenn  at  (404)  562-8674.  To  be 
included  on  the  Weyerhaeuser  Project 
XL  mailing  list  to  receive  information 
about  future  public  meetings,  XL 
progress  reports  and  other  mailings  from 
Weyerhaeuser  on  the  XL  Project. 
contact;  Janet  McElmurray; 
Weyerhaeuser  Company;  c/o  Project  XL; 
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Pi)  »<.x  ^J8.  (>x«lih<>rp«.  (.A  31068.  Ms 
Mc  hliniiirav  ii«n  al.so  be  raached  bv 
telephone  4t  14041  472-.'>230   For 
mforniMfion  on  «li  othsr  aspfHin  of  fh«) 
XL  Fnjgraiii  conta<  t  (iinstnphHr  Kriopes 
at  the  following  addr»»»*  Kni«rxinj{ 
Set  tors  ami  .StratHxuw  Division,  llnitml 
Slates  l-jivin>nni«ntal  f'rotjK-tion 
A^ent  y.  .1202  Mall,  401  M  Street.  S  W 
Mail  Code  2129.  Washington.  IX.  20460 
The  telephone  nunib«?r  for  the  Division 
IS  1202)  260-5 7 S4   The  fatsimile 
number  is  (202)  401-66J7   Additional 
information  on  Pro)ec1  XI..  including 
dofumenis  r«ferwnced  in  this  notice 
other  EPA  polii  v  dot  uments  relate*!  to 
F'ro(«<  t  XL.  regional  .XL  c  ontatts. 
appliiJition  infor:nation,  and 
de«<:nptk)ns  of  existing  XL  pro|««:ts  and 
proposals.  IS  available  via  the  internet  at 
■  hftp      www  epa  gov 'J*ro)«iXI."  and 
via  an  automated  fa x-un -demand  menu 
at  1J()2)  2hO  «5a<) 

!Hil»d   i.)i  tuber  8.  19«ft, 

|oD  KaMW. 

Dun^^Uir.  Hirmrifing  Sttcton and Stralagiet 
Divi.vion 

(FR  IVk    «i-26329  Plied  10-10-fl6;  8:45  ami 


[FRL  -6«35~61 


Ozon«,  Parttculato  Mottw  and  R«gton«< 
Haze  lmp(«fnr>ntalk>n  Prognma 
Subcommittae  Maatlng 

AO€MCV:  Knvironmental  Protection 
Agent  y  (EPA) 

ACTION:  Notice  of  meeting. 


SUMMARY:  ( )i.  S..p!,,mber  11.  1995  (60 
FK  47  1  72).  the  E}'A  announreti  the 
Hstabli.shment  of  (he  ( )ziine.  Particulate 
Matter  and  Regional  Maze 
liiiplenientation  Programs 
Subtoinmittef  under  the  Clean  Au-  Act 
Advisory  ( .oinmitte«»  ((:A.\AC)   The 
Cj\AA(^  was  established  on  Novemtwr 
8.  1990  (55  FR  46993)  pursuant  to  the 
Federal  Advisory  C;oinmitto«  Ad 
(FACIA)  (5  II  S  (^  app  I)  The  purpo8«  of 
the  Sutx:ominittee  is  to  provide  advice 
and  re<:ommendMtions  on  integrated 
approaches  for  implementing 
potentially  new  national  ambient  air 
quality  standards  (NAAQS)  for  ozone 
and  particulate  matter,  as  well  as  a 
regional  haze  program 
OP€N  MCETINO:  Notice  is  hereby  given 
that  the  Subcommittee  for  Development 
of  Ozone.  Particulate  Matter  and 
Regional  Ha/e  Implementation 
Programs  will  hold  its  next  public 
meeting  on  Tuesday,  Dctolwr  29.  1996 
(from  1200  p  m  to  6:00  p  m  )  and 
Wednesday.  October  .30.  1996  (from  8  00 
a.ra   to  4:00  p.m.). 


A0O«C«8£8;  The  public  meeting  will  be 
held  at  the  Dallas  Grand  Hotel,  1914 
Coramerc*  Street.  Dallas,  Texas  75201 
fCm  FURTHiR  MFOmUTXM  COIfrACT:  For 
further  information  on  the 
Subcommittee  for  Development  of 
Ozone.  Particulate  Matter  and  Regional 
Haze  Implementation  Programs,  please 
contact  Mr  William  F   Hamilton. 
Designated  Federal  Officer,  at  919-541 
5498,  or  by  mail  at  C  S  EPA.  Office  of 
Air  (Jiiality  Planning  and  Standards. 
MD-12,  Research  Tnangle  Park,  NC 
2771 1    When  a  draft  agenda  is 
developed,  a  copy  can  be  downloaded 
from  the  Orone/Particulaie  Matter/ 
Regional  Haze  FACJ\.  Bulletin  Eioaid. 
which  is  loc:atBd  on  the  Office  of  Air 
Quality  Planning  and  Standards 
TwJinology  Transfer  Network  (OAQPS 
TTN]  or  by  contac-tlng  Ms  Denise  M 
(^rth  at  919-541-5550 

Oated  October  7    1996. 

lohn  S.  S«ttx. 

Uimior  i)ffictt  of  Ait  Quality  Planning  and 
Standardi 

IhK  I)o<    «4^2612"  Fil»d  10-1O-90,  8  45aml 
MLLMQ  cooc  ma  M  P 


ENVIRONMEMTAL  PROTECTION 
AGENCY  (EPA) 

[FRL-6«36-3] 

Quif  Of  Maxtco  Program  Managamant 
Commlttaa  Workahop 

AQEMCV:  Environmental  Protectioa 
Agency  (EPA) 

ACnow:  Notice  of  meeting  of  the 
Management  (ximmittee  of  the  Gulf  of 
Mexico  Program. 


summary:  The  Gulf  of  Mexico  Program  s 
Management  Committee'  will  hold  a 
work.shop  at  the  River  House 
( :<mference  Center,  Stennis  Space 
Onter,  Mississippi. 

FOR  FURTHER  IMFORMATIOM  CONTACT: 
lames  D  Giattina,  Director.  Gulf  of 
Mexico  Program  Office.  Building  1103. 
Room  202,  John  C  Stennis  Space 
Center,  Stennis  Space  Center,  MS 
39529-6000.  at  (601 )  688-3726 
SUPPLEMCNTARY  INfORKUTTON:  A 
workshop  of  the  Management 
Committee  of  the  Gulf  of  Mexico 
Pn>gram  will  be  held  at  the  River  House 
(  onference  Clenter.  Stennis  Space 
Onter.  MS  The  committee  will  meet 
from  1  00  p  m   to  5:00  p  m   on 
November  7  and  from  800  am.  to  12  00 
p  m  on  November  8  Agenda  items  will 
include  Discussion  of  the 
Oganizational  Options  Paper: 
Dis<:ussion  of  Current  Status  and  F>97 
Plans  of.  Education  and  Outreach; 


Hypoxia,  Exotic  Species,  Habitat:  and 

Shellflah  The  meeting  is  open  to  the 

public 

Bryom  O.  Griffith. 

Acting  Director.  Gulf  of  Mexico  Pro^nm 
IFR  Doc  96-26181  Filed  10-10-96.  8  45  ami 
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FEDERAL  COMMUN»CATIONS 
COMMISSION 

Natwofk  RallaMlity  and  Intaroparablttty 
Council  Maattng 

Octob«4,  1996 

AQOiCY:  Federal  Commimications 

Commission 

ACTKM:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  a  meeting 
of  the  Network  Reliability  and 
Interoperability  C:ouncil  ("•Council")  to 
be  held  at  the  Federal  Communications 
Ckimmission  in  Washington.  DC 
DATES:  Thursday.  October  31.  1996  at 
1:30  p.m. 

A0OACSSE8:  Federal  Communications 
Cximmission,  Room  856,  1919  M  Street, 
N  W  .  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Keegan.  Federal  Officer,  at  (202) 
418-2323 

SUPPt-EMEMTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommunications  industry  and 
telecommunications  experts  from 
consumer  and  other  organizations  to 
explore  and  recommend  measures  that 
will  assure  optimal  reliability  and 
interoperability  of.  and  accessibility  and 
intercormectivity  to,  the  public 
telecommunications  networks. 

The  agenda  for  the  meeting  is  as 
follows:  the  Cx>uncil  will  hear  reports  of 
focus  groups  1  and  2  on  their  prt)gress 
to  date  in  addressing  the  issues  assigned 
to  them  by  the  Council  at  the  Council's 
last  meeting  The  Council  also  will  hear 
a  report  on  network  reliability  from  the 
Network  Reliability  Steering  Committee, 
and  will  be  updated  on  the  status  of 
implementation  of  the  Network 
Reliability  Cx>uncir8  recommendations 
for  interoperability  testing  The  Council 
may  discuss  other  matters  brought  to  its 
attention 

Members  of  the  general  public  may 
attend  the  meeting  Th^  Federal 
Cxjmmunications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 


available.  Members  of  the  public  may 
submit  written  comments  to  the       • 
Council's  designated  Federal  Officer 
before  the  meeting. 

Federal  Communications  Commission 

William  F.  Caton, 

Acting  Secretary 

IFR  Doc.  96-26109  Filed  10-10-96.  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunahlna  Act  Maatlng 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:05  a.m.  on  Tuesday,  October  8. 
1996,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
reports  of  the  Office  of  Inspector 
General,  and  (2)  matters  relating  to  the 
Corporation's  corporate  and  supervisory 
activities, 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision).  Ms.  Julie 
Williams,  acting  in  the  place  and  stead 
of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4).  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(2). 
(c)(4).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 
The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington, 
D.C. 

Dated:  October  8.  1996. 
Federal  Deposit  Insurance  Corporation. 
Valerie  J.  Best, 

Assistant  Executive  Secretary. 
IFR  Doc.  96-26386  Filed  10-9-96;  3:13  pm] 
BaUNQ  cooc  CMA-OI-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agraement(i)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984. 

Interested  parties  can  review  or  obtain 
copies  of  agreements  at  the  Washington. 
DC  offices  of  the  Commission,  800 
,    North  Capitol  Street.  NW..  Room  962. 
Interested  parties  may  submit  comments 
on  an  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
of  the  date  this  notice  apf>ears  in  the 
Federal  Register. 

Agreement  No.:  202-011456-015 

Title:  South  Europe  American 
Conference 

Parties: 
DSR-Senator  Lines  GmbH 
Evergreen  Marine  Corporation 

(Taiwan)  Ltd. 
Italia  di  Navigazione,  S.p.A. 
Lykes  Bros.  Steamship  Co..  Inc. 
A. P.  Moller-Maersk  Line 
Nedlloyd  Lijnen  B.V. 
P*0  Containers  Limited 
Sea-Land  Service,  Inc. 
Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  subject  amendment 
modifies  the  geographic  boundry 
between  Atlantic  Coast  ports  and  Gulf 
Coast  ports  to  make  them  identical  for 
both  the  Eastbound  Section  and  the 
Westbound  Section  of  the  Conference 
Agreement.  The  modification  also 
permits  a  member  to  join  only  one  of 
the  two  Discharge  Zones  of  the 
Westbound  Section  and  clarifies  the 
operation  of  the  agreement  for  such 
parties. 

Agreement  No.:  224-200999 

Title:  Port  of  Houston/Lykes  Bros. 
Steamship  Co.  Marine  Terminal 
Services  Agreement 

Parties: 
Port  of  Houston  Authority  ("Port") 
Lykes  Bros.  Steamship  Co.,  Inc. 
("Lykes") 

Synopsis:  The  proposed  agreement 
authorizes  the  Port  to  provide 
terminal  facilities  and  services  and  for 
Lykes  to  continue  service  at  the  Ports 
Barbours  Cut  Terminal  through  March 
31. 2000. 

Dated:  October  8.  1996 

By  Order  of  the  Federal  Maritime 
Cormnission. 
loseph  C.  Polking, 
Secretary. 

(FR  Doc.  96-26158  Filed  10-10-96;  8:45  am) 
BHJJNG  COOC  C730-0t-M 


FEDERAL  RESERVE  SYSTEM 

Formations  ot,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  hsted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C  1841  et  seq.) 
(BHC  Act),  RegulaUon  Y  (12  CFR  Part 
225),  and  all  other  apphcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquye  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  Usted  below. 

The  applications  listed  below .  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserxe  Bank 
inchcated  Once  the  apphcauon  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c))  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  re\'iew  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can   "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convemence, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843)  .^ny  request  for 

a  hearing  must  be  accompanied  b\  e 
statement  of  the  reasons  a  wTitten 
presentation  would  not  suface  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  ir,  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggneved  by  approval  of  the  proposal 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  4. 
1996 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  jr..  Senior 
Vice  President)  701  East  B>Td  Street. 
Richmond,  Virginia  23261: 
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J    Sdtii'ij^H'ink  \  Airpomtion  and  SB 
Hotihi>f(s  i  iirponit.i'ii   twiih  nf  f.hark»np. 
North  (  aruliiirt.  lo  m«'n<f  with 
Boat  men  s  H«ntshrtr»'s   Itw   .  Si    l.uuis. 
Mi»s«iiiri   duii  ihtTHbv  iiulireitiv  acquire 
Bank  IV   Nariunai  .\t>mx  irtluin.  Wirhita. 
Kansas    Boalrueii  s  Natimirtl  Bank  of 
Oklahoma,  Tulsa.  Oklahoma.  Boatmen  s 
Rank  of  Northeast  Arkansas.  |on»sb<iru 
Arkansas.  Boatmen  s  National  Bank  of 
Arka-isas.  LittU-  K(«  k.    \rkan!ias. 
Boatmen  s  Nationa.  Bank  ul  Batesville. 
Batesville,  .\rkan.Has.  Boatmen  s 
National  Bank  of  (  oiiwhv,  Conwav, 
Arkansas,  Boatmen  s  National  Bank  of 
Hot  Springs.  Hot  Spnngs.  .Arkansas. 
Boatmen  s  National  Bank  of  Newark, 
.Newark,  .Arkansas.  Boatmen  s  National 
Bank  of  North  ('.entrul  Arkan.sa.s.  Bull 
Shoals,  .Arkansas.  Boatmen  s  National 
Bank  of  Northwest  .Arkansas. 
Kavetteville,  .Arkansas   Boatmen  s 
.Natnmal  Bank  of  Puie  Bluff.  Pine  Bluff. 
Arkansas.  Boatmen's  National  Bank  of 
RusMiliville,  Russ«illvilie.  .Arkansas. 
Boatmen's  National  Bank  of  Stiuth 
Arkansas  (  jimden.  Arkansas,  Btwtmen  s 
National  Bank  of  .\iistin,  .Austin.  Texas. 
Boatmen's  Bank  Iowa,  National 
,A.s.so<  lation.  Des  Moines.  Iowa. 
Boatmen  s  Bank  of  Fort  [)«>«ige.  Fort 
Dodge,  Iowa,  Boatmen  s  Bank  of  North 
Iowa,  Mason  City    Iowa.  Bcjatmen's 
National  Bank  of  Northwest  Iowa. 
Spenrer   Iowa,  Boatmen  s  Bank  of 
Franklin  County   Benton,  Illinois; 
Boatmen's  Bank  of  Marshall,  Marshall, 
Missouri.  Boatmen's  Bank  of  Mid 
Missouri,  (.olumhia.  Mi.s.soiin, 
Boatmen's  Bank  of  I'nlaski  County. 
Richland,  Missouri.  Boatmen's  Bank  of 
Quincy.  Quinrv.  Illinois.  Boatmen's 
Bank  of  Southern  Missouri,  Springfield. 
Missouri;  Boatmen  s  Bank  of  .Southwest 
Missouri.  Carthage,  Missoun,  Boatmen's 
Bank  of  Tennessee,  Memphis. 
Tennessee.  Boatmen  s  Bank  of  Troy. 
Troy.  Missouri,  Boatmen  s  Bank  of 
Vandalia.  Vandalia,  Missouri, 
Boatmen's  Credit  ( Jird  Bajik. 
.Albuquerque.  New  Mexuo.  Boatmen's 
First  National  Bank  of  Kansas  City. 
Kansas  Qty,  Missoun;  Boatmen's  First 
National  Bank  of  West  Plains.  West 
Plains.  Missouri;  Boatmen's  Bank  of 
South  Central  Illinois.  Mount  Vernon. 
Illinois;  Boatmen  s  National  Bank  of 
BoonviUe,  Boonville.  Missouri. 
B«iatmfin"s  National  Bank  of  Cape 
Girardeau.  Cape  Girardeau.  Missouri: 
Boatmen's  National  Bank  of  Central 
Illinois,  Hillsboro.  Illinois;  Boatmen's 
Natioiuil  Bank  of  Coles  County. 
Charleston.  Illinois;  Bfwitmen's  National 
Bank  of  Lebanon.  Lebanon.  Missouri. 
The  Boatmen's  National  Bank  of  St. 
Louis.  St,  Louis,  Missouri;  Boatmen's 
Osage  Bank.  Butler.  Missouri.  Boatmen's 


River  Valley  Bank.  Lexington.  Miseouri; 
Sun  west  Bank  of  Albuquerque.  National 
Association,  Albuquerque.  New  Mexico; 
Sunwest  Bank  of  Clovis.  National 
Association,  Clovis.  New  Mexico. 
Sunwest  Bank  of  Farmington. 
Fannington.  New  Mexico;  Simwest 
Bank  of  Gallup.  Gallup.  New  Mexico. 
Sunwest  Bank  of  Grant  County.  Silver 
City,  New  Mexico;  Sunwest  Bank  of 
Hobbs.  National  Association.  Hobbs. 
New  Mexico;  Sunwest  Bank  of  Las 
Cruces.  National  Association,  l^s 
( ;ni<  es.  New  Mexico;  Sunwest  Bank  of 
Raton.  National  Association.  Raton. 
New  Mexico,  Sunwest  Bank  of  Rio 
Arnba.  National  .Association.  Espanola. 
New  Mexico.  Sunwest  Bank  of  Roswell, 
National  Association.  Roswell.  New 
Mexico;  Sunwest  Bank  of  SanU  Fe. 
Santa  Fe.  New  Mexico.  Sunwest  Bank  of 
El  Paso.  El  Paso.  Texas,  Boatmen's  First 
National  Bank  of  Amarillo.  Amarillo. 
Texas.  Boatmen  s  Bank  of  Kennett, 
Konnett.  Missouri,  and  Boatmen  s  Bank 
Rolls.  RoUa.  Missouri. 

In  I  cmneition  with  this  application. 
.^pplu:ants  also  have  applied  to  acquire 
Boatmen  s  Trust  C-orapany.  St   Louis, 
Mis.soun,  Boatmen  s  Tru.st  Company  of 
,Arkansas,  Little  Rock,  .Arkan.sas. 
Boatmen  s  Trust  Company  of  Illinois. 
Bt'tUeville.  Illinois.  Boatmen  s  Trust 
Company  of  Oklahoma.  Oklahoma  Qty, 
Oklahoma,  Boatmen's  Trust  Company  of 
Texas,  .Amanllo,  Texas,  and  thereby 
oi.gage  in  corjxirate  trust,  pension,  and 
personal  trust  administration,  pursuant 
to  ««  225  25(b)(.J)  of  the  Board's 
Regulation  Y,  B<«itmen's  Tnist  Company 
of  Kansas,  Overland  Park.  Kansas,  and 
thereby  engage  in  pension 
administration  activities,  pursuant  to  »» 
225  25(b)(:M  of  the  Board's  Regulation  Y. 
Union  Realty  and  Securities  Company. 
St.  Louis.  Missoun,  and  thereby  engage 
in  holding  certain  real  estate  in  a 
fiduaary  c:apacitv  for  the  customers  of 
its  parent.  Boatmen  s  Trust  Company,  in 
connection  with  the  parent  s  tmst 
activities,  pursuant  to  *»  225  25(b)13)  of 
the  Board's  Regulation  Y,  River  City 
(^pital  Management,  Inc  .  St  Louis, 
Missoun,  and  thereby  engage  in  acting 
as  a  general  partner  of  certain  limited 
partnerships  that  would  be  exempt  from 
registration  as  invt*stment  companies 
under  the  Investment  Company  Art  of 
194U  (15  use  «(  80a  1)  [see  Mendan 
Bancorp.  Inc..  80  Fed  Res  Bull  736 
(1994);  Superior  Federal  fiank,  F  S.B.. 
Fort  Smith,  .Arkansas,  and  thereby 
engage  in  the  traditional  thrift  activities, 
pursuant  to  <»  225  25(b)l9)  of  the  Board's 
Regulation  Y,  Fourth  Investment 
Advisors,  Inc  ,  Tulsa,  Oklahoma,  and 
thereby  engage  in  providing  portfoho 
investment  advice  to  third  parties. 


pursuant  to  §  225  25(b)(4)  of  the  Board's 
Regulation  Y;  Boatmen's  Life  Insurance 
Company.  St.  Louis.  Missouri,  and 
thereby  engage  in  underwriting  credit 
insurance  sold  in  connection  with  loans 
made  by  certain  affiliated  banks,  and  m 
addition,  reinsures  credit  life  and  credit 
accident  and  health  insurance 
underwritten  by  third  party  insurance 
companies  in  connection  with  loajis 
made  by  certain  affiUated  banks, 
pursuant  to  §  225  25(b)(8)(i)  of  the 
Board  s  Regulation  Y.  Fourth  Financial 
Insurance  Company.  Wichita.  Kansas, 
and  thereby  engage  in  reinsuring  credit 
hfe  and  credit  accident  and  health 
msurance  underwritten  by  third  party 
insurers  in  connection  with  loans  made 
by  certain  affiliated  banks,  pursuant  to 
^'225  25fb)(8)(i)  of  the  Board's 
Regulation  Y,  Arch  Reinsurance 
Cx>mpany,  LTD.  Georgetown.  Grand 
Cayman,  and  thereby  engage  in 
reinsuring  various  operating  insurance 
underwritten  by  third  party  insurers  for 
the  benefit  of  the  applicant  and  its 
affiliates,  and  reinsures  credit  insurance 
products  underwritten  by  third  party 
insurers  and  sold  by  an  affiliate, 
pursuant  to  §  225.2'5(b)(8)(i)  of  the 
Board's  Regulation  Y;  Consumers 
Protective  Life  Insurance  Cx)mpany. 
Little  Rock,  Arkansas,  and  thereby 
engage  in  underwriting  credit  insurance 
sold  in  connection  with  loans  made  by 
its  Arkansas  banking  affiliates,  pursuant 
to  §  225  25(b)(8){i)  of  the  Board's 
Regulation  Y;  Southwest  Protective  Life 
Insurance  Company.  Fort  Smith. 
.Arkansas,  and  thereby  engage  in 
reinsuring  credit  life  insurance 
underwritten  by  third  party  insurers  in 
connection  with  loans  made  by  its 
affiliated  thrift,  pursuant  to  § 
225  25(b)(8)(i)  of  the  Boards  Regulation 
Y.  B(«tmen  s  Insurance  Agency.  Inc  ,  St, 
Louis,  Missoun.  and  thereby  engage  in 
the  sale  of  credit  insurance  directly 
related  to  extensions  of  credit  by  its 
affiliated  banks,  and  engages  in  direct 
mail  solicitation  of  accidental  death  and 
dismemberment  insurance  to  the 
applicant's  deposit  and  loan  customers, 
pursuant  to  t,  225  25(b)(8)(i)  of  the 
Board's  Regulation  Y,  Boatmen's 
Cx)mmunity  Development  Corporation. 
St  Louis.  Missouri,  and  thereby  engage 
in  providing  community  development 
lending  and  equity  investment  in  all 
states  in  which  the  applicant  has 
subsidiary  banks,  pursuant  to  ^ 
225  25(b)(6)  of  the  Board's  Regulation  Y; 
Bank  IV  Community  Development, 
Corporation,  Wichita.  Kansas,  and 
thereby  engage  in  providing  loans  to 
and  makes  equity  investments  in 
corporations  or  protects  designed 
primarilv  to  promote  community 
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welfare,  pursuant  to  §  225.25(b)(6)  of 
the  Board's  Regulation  Y;  and  Bank  IV 
Affordable  Housing  Corporation, 
Wichita,  Kansas,  and  thereby  engage  in 
acting  as  a  special  limited  partner  in  an 
investment  designed  primarily  to 
promote  communitv  welfare,  pursuant 
to  §  225, 25(b)(6)  of  the  Board's 
Regulation  Y, 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Metrocorp,  Inc.;  East  Moline. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Metrobank-IllinoiE, 
N,A..  East  Moline.  Illinois, 
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Board  of  Governors  of  the  Federal  Reserve 
System,  October  7,  1996 
lennifier  |,  Johnson 
Deputy  Secretary  of  the  Board 
IFR  Doc.  96-26141  Filed  10-10-96;  8:45  am) 

BILUNQ  COOE  6M(M>1-F 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  f>ersons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expiected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  use.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  hov\'  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  25,  1996 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

1.  Bank  Austria  AG,  Vienna,  Austria; 
to  engage  de  novo,  through  its 
subsidiary.  Bank  Austria  Mortgage 
Corp.,  New  York,  New  York,  in 
mortgage  banking  activities,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr  .  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261^ 

1.  CCB  Financial  Corporation. 
Durham,  North  Carolina:  to  engage  de 
novo  through  its  subsidiary,  CCB 
Services,  Inc.,  Durham,  North  Carolina, 
in  data  processing,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y; 
and  in  management  consulting  to 
depository  institutions,  pursuant  to  § 
225.25(b)(ll)  of  the  Board's  Regulation 
Y 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director.  Bank  Holding  Company)  101 
Market  Street.  San  Francisco.  California 
94105: 

I.  BankAmerica  Corporation.  San 
Francisco,  California:  to  acquire  through 
its  wholly-owned  subsidiary, 
BankAmerica  Investment  Corporation. 
Chicago,  Illinois,  and  thereby  indirectly 
acquire  Arrowhead  LLC,  San  Jose, 
Cahfomia;  First  Franklin  Financial 
Group,  Inc.  San  Jose.  California;  Coastal 
Capital  Funding  Corporation,  San  Jose, 
California;  First  Financial  Corporation. 
San  Jose,  Cahfomia.  and  Franklin 
Mortgage  Capital  Corporation.  San  Jose, 
Cahfomia,  and  thereby  engage  in 
mortgage  banking  activities,  pursuant  to 
§  225,25(b)(l)  of  the  Board's  Regulation 
Y. 

In  connection  with  this  application, 
CIVC  Partners  II.  San  Francisco, 
Cahfomia.  which  is  a  BankAmerica 
Corporation  coinvestment  vehicle,  will 
acquire  8.71  percent  of  Arrowhead  LLC; 
and  WiUiam  Dallas,  the  CEO  of  Coastal 
Capital  Funding  Corporation,  will 
acquire  12.86  percent  of  Arrowhead 
LLC. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  7.  1996 

)«mmfer ).  lohnson 

Deputy  Secretary  of  the  Board 

[FR  Doc  96-26140  Filed  10-10-96;  845  am] 

BIUJNO  COOC  IMO-OI-f 


Government  in  the  Sunshine  Meeting 
Notice 

AGENCY  HOtDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

•HME  AND  DATE:  10:00  a.m..  Wednesday. 

October  16.  1996. 

PLACE:  Mamner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N,W.,  Washington,  DC  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1   Persormel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204,  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  October  9,  1996. 
Jennifer  )  |ohnson, 
Deputy  Secretary  of  the  Board 
[FR  Doc  96-26316  Filed  10-9-96;  10:52  amf 

BILUMG  COOE  S21(M>1-P 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Employee  Thrift  Advisory  Council; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  a  notice  is  hereby 
given  of  the  following  committee 
meeting: 

Same:  Employee  Thrift  Advisory  Council. 

Time:  10:00  a-m 

Date:  October  29,  1996. 

Place:  4th  Floor.  Conference  Room,  Federal 
Retirement  Thrift  Investment  Board,  1250  H 
Street.  N  W.,  Washington.  D.C. 

Stofu.*;  Open. 

Matters  to  6e  Considered: 

1.  Approve  minutes  of  the  July  11. 1995. 

meeting 

2.  Report  of  the  Executive  Director  on 
Thrift  Savings  Plan  status. 
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J.  May  15-|uly  Jl.  l'»W«i.  'nr"   '■'■     -^ 
Plan  Op«n  Season  activities. 

4  Leglaktloa. 

5  Naw  BtHlntM. 

Any  Intareated  person  may  attend,  appear 
before,  or  flie  statements  with  the  Council. 
For  further  information  contact  |ohn  \. 
O'Meara.  Committee  Management  Officer,  on 
(202)^42-1660 

Dated:  October  7. 1990. 
Roger  W.  Mehle. 

ExecuUw  Dtrector.  Federal  Hettrament  Thrift 
Invettment  Board. 
ipR  Hot    c«_?fiiS4  Filed  10-10-96;  8:45  ami 


FEDERAL  TRADE  COMMISSION 
[File  No   m2~324T] 

Budget  Marketing,  Inc  .  Analysis  to  Aid 
Public  Comment 

agency:  l-odoral  Trade  Commisaion. 
action:  Proposal  Consent  Agreement. 


SUMMARY:  In  settietnent  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methodJs  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  the  Des 
Moines,  Iowa-based  telemarketer  of 
magazine  subscriptions  and  1 1  of  its 
dealers  from  misrepresenting  that  they 
are  selling  magazines  and  the  cost  and 
conditions  of  the  subscriptions  they  are 
seUing  The  settlement  also  prohibits 
the  companies  from  threatening  and 
harassing  consumers  to  collect  bills, 
failing  to  honor  offers  to  allow 
cancellation,  and  violating  the 
Electronic  Funds  Transfer  Ac:t.  A  related 
federal  court  decree  would  require  the 
firms  to  pay  a  $395,000  civil  penalty 
and  $25,000  in  court  costs  A  draft 
complaint  accompanying  the  consent 
agreement  alleges  that  the  respondents 
misrepresented  the  costs  and  conditions 
of  subscription  agreements  and  illegally 
deducted  charges  electronically  from 
consumers'  bank  accounts  without 
consumer  authorization. 
DATES:  Cx)mments  must  be  received  on 
,ir  ituftire  December  10.  1996. 
ADDRESSES:  Cx)mments  should  be 
directed  to:  FTCVOffice  of  the  Secretary. 
Room  159.  6lh  St.  and  Pa.  Ave..  N.W,. 
Washington.  DC.  20580 
FOR  FURTHER  INFORMATION  CONTACT: 
Justin  Dingfelder.  Federal  Trade 
Commission.  S— 4302.  6th  and 
Pennsylvania  Ave.  NW.  Washington.  DC 
20580   (202)  326-3017 
SUPPLEMENTARY  INFORMATION:  Pursuant 
lu  .StH  turn  6(f)  of  the  Federal  Trade 
Commission  Ac*.  38  Stat  721.  15  U.S.C. 


4ti   and  ,StH Hon  2  AA  of  the 
I  Djiiniissions  Ruins  of  Praciice  (16  CFR 
2.34).  notici^  IS  hen-bv  ^iven  thai  thf 
above-captioned  i  (>ns«»nl  aj^nHnnent 
containing  a  consent  order  to  (  oasp  and 
desist,  haviiik;  h*^r\  filfd  with  diul 
acceptmi   sub)t«<  t  to  fina!  appmval.  by 
the  Commission,  has  been  placed  on  the 
public  re<:ord  for  a  period  of  sixty  (60) 
days.  The  following  .Analysis  to  Aid 
Public  Comment  liescnb*;*  the  terms  of 
the  consent  agn«oment.  and  the 
dlifn^ations  in  the  accompanying 
complaint   An  electronic  (  opy  of  the 
hill  text  of  the  I  onsent  agreement 
package  can  be  obtained  from  the  FTC 
Home  page,  on  the  VVorid  Wide  Web.  at 
"http://wwwftc.gov/osy  actions/htm     A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
no.  Sixth  Street  and  Pennsylvania 
Avenue.  N  W.,  Washington,  DC.  20580. 
Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

\nalvsis  of  ProfMised  Consent  Order  to 
.\id  I'ublit  (ximiTient 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Budget  Marketing.  Inc  (BMI).  one 
of  its  officers,  and  some  of  its  major 
dealers 

The  proposed  consent  order  has  been 
placeti  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record  Afler  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order  ^ 

This  proposed  consent  order  is  part  of 
a  proposed  settlement  of  a  civil  penalty 
action  that  was  filed  against  BMI  and  its 
dealers  in  Federal  District  Court  in  Des 
Moines,  Iowa  in  December  1^88  (Civil 
No  88-1698-E)  The  Distnct  Court 
consent  decree  that  will  be  filed  to  settle 
that  matter  provides  for  the  payment  of 
a  total  of  $395,000  in  civil  penalties 
(plus  $25,000  in  court  costs)  bv  BMI  and 
some  of  its  dealers  The  decree  also 
contains  an  injunction  ordering  the 
defendants  in  that  action  to  obey  this 
proposed  consent  order  The  consent 
decree  will  dissolve  the  Consent  Decree 
and  Permanent  Injunction  entered  in 
United  States  v.  Budget  Marketing.  Qvil 
No  80— 419-E  (S.D  Iowa)  on  October 
10,  1980,  and  replace  it  with  the 
proposed  decree. 


BMI  and  its  dealers  are  engageci  in  the 
sale  by  subscription,  of  magazines  and 
other  publications  throughout  the 
L'nited  .States  This  matter  concerns 
vanous  sales  and  colhKition  practices 
engaged  in  bv  BMI  and  the  named 
dealers?  to  sell,  bv  telephone,  magazine 
subM.ripIion  contracts  and  to  collect 
payments  for  its  services  The 
Commission  s  proposed  complaint 
alleges  that  BMI  and  its  dealers,  among 
other  things,  have  misrepresented  the 
terms  and  londitions  of  contracts, 
misrepresented  the  identity  of  solicitors 
or  firms  thev  are  representing, 
misrepresented  the  savings  which  will 
be  accorded  or  matie  available  to 
purchasers;  misrepresented  the  .n  tion  or 
rfsii':!s  i.f  rt.'u   Ktinn  which  ma\  l)e 
t.iikf!;  !i.  rtftM  !  \t^\  iiii'iit  of  alleged 
indet)tedness   The  prnpnsed  complaint 
also  charges  respondents  with  violating 
the  Electronic  Fund  Transfer  Act 
(EFTA)  n  =)  r  S  r;   1693  et  seq.)  by  not 
obtejnink;  :!.>■  nijuisite  authorization  in 
wntii.i   1-  :'rM^.  r:tird  by  Section 
205.1lHbj  uf  Regulation  E.  12  C.F.R. 
§205. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future  Part  I  of 
the  projxjsed  consent  order  contains  a 
number  of  prohibitions.  Paragraph  (a) 
prohibits  respondents  from  failing  to 
comply  with  Regulation  E  requiring 
authorization  by  the  consumer  in 
writing  only  for  preaulhorized 
electronic  fund  transfers  from  a 
consumer's  account  and  from  failing  to 
complv  with  the  Official  Clommentary  to 
12  C.F.R.  §205.10.  Question  10-18.6. 
Paragraph  (b)  prohibits  respondents 
from  making  representations,  directly  or 
indirectly,  that  its  representatives  who 
are,  in  fact,  calling  to  secure 
subscriptions  are  conducting  or 
participating  in  any  survey  or  contest; 
performing  services  for  educational, 
charitable  or  social  organizations;  or 
giving  products  or  services  for  free  or  as 
a  gift  Paragraph  (c)  prohibits  the 
respondents  from  failing  to  identify  that 
the  purpose  of  their  contacts  is  to  sell 
products  or  services  Paragraph  (d) 
prohibits  respondents  from  representing 
that  the  price  covers  only  the  cost  of 
mailing  or  misrepresenting  the  savings 
to  be  accorded  to  the  purchaser. 
Paragraph  (e)  prohibits  respondents 
from  representing  that  a  subscription 
contract  can  bo  cancelled  at  the 
purchaser's  option,  unless  it  can  be 
cancelled,  while  paragraph  (f)  requires 
respondents  to  cancel  upon  request  if 
such  a  misrepresentation  has  been  made 
to  the  purchaser   Paragraph  (g)  prohibits 
respondents  from  misrepresenting  the 
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terms  of  payments  to  prospective 
purchasers  Paragraph  (h)  prohibits 
respondents  from  failing  to  reveal 
orally,  pnor  to  the  customer's  entering 
into  a  contract,  and  in  writing  on  the 
subscription  form,  the  names,  number  of 
issues,  total  cost,  installment  payments 
method  of  payments  and  the  right  to 
rescind  the  sale  within  three  business 
days  of  receipt  of  the  sales  agreement. 
Paragraph  (i)  prohibits  respondents  from 
representing  that  a  purchase  agreement 
IS  any  other  kind  of  document  other 
than  a  contract  or  agreement   Paragraph 
(j)  prohibits  respondents  from  failing  to 
identify  the  nature  and  legal  import  of 
any  document  that  the  consumer  is 
required  to  execute  Paragraph  {k] 
prohibits  respondents  from  engaging  m 
any  imfair  or  deceptive  practice  in  order 
to  effect  payment.  Paragraph  (1) 
prohibits  respondents  from  cancelling 
any  subscription  contract  for  any  reason 
other  than  a  breach  h\  the  subscriber  or 
a  request  by  the  subscriber;  Paragraph 
(m)  prohibits  respondents  from  failing 
to  provide  to  each  consumer  a  copy  of 
the  subscription  contract  showing  either 
the  date  it  way  mailed  to  the  consumer 
or  tbe  date  th--;  consumer  signed  the 
contract  and  the  name,  address  and 
telephone  number  of  the  seller  or  the 
service  t  ompany  used  bv  the  seller, 
Paragraph  (n)  prohibits  respondents 
from  failing  to  provide  a  sheet  separable 
from  the  written  sales  agreement  which 
can  be  used  as  a  notice  of  cancellation. 
Paragraph  (o)  prohibits  respondents 
from  failing  to  cancel  a  sales  agreement 
when^  the  request  is  received  fourteen 
(14)  calendar  days  from  the  date  the 
agreement  was  mailed  or  delivered  to 
the  purchaser  and  from  refunding  any 
payment  received  within  thirty  (30) 
days  after  cancellation   Paragraph  (p) 
prohibits  respondents  from  failing  to 
furnish  those  PDS  customers  who  use 
payment  coupons,  with  specific 
information  on  the  coupon  payment 
book  including  the  total  coupons  in  the 
book,  the  total  dollar  amount  of  all  such 
coupons,  and  the  sellers  address  and 
telephone  number.  Paragraph  (q) 
prohibits  the  respondents  from  faihng  to 
offer  the  right  to  substitute  magazines 
on  a  pro  rata  dollar-for-dollar  t>asis  or 
extending  subscription  periods  on 
magazines  already  selected,  in  the  event 
of  the  discontinuance  of  publication  or 
availability  of  magazines  already 
subscribed  for  by  the  customer. 
Paragraph  (r)  prohibits  respondents 
from  failing  to  cancel,  at  the  subscrit)er's 
sole  option,  any  portion  of  a  contract 
whenever  any  misn^presentation 
prohibited  bv  the  order  has  been  made. 
Finally,  Paragraph  (s)  prohibits 
respondents  from  furnishing  the  means 


and  instrumentalities  to  others  by  which 
the  public  may  be  misled  in  the  manner 
or  as  to  the  things  prohibited  by  this 
order. 

Part  II  of  the  proposed  consent  order 
required  BMI  and  its  dealers  to 
distribute  copies  of  the  order  to  each  of 
the  present  and  future  dealers, 
employees  and  other  repre.sentatives:  to 
secure  from  such  persons  a  statement 
indicating  their  intention  to  be  bound 
by  the  order;  to  institute  a  program  of 
continuing  surveillance  to  reveal 
whether  such  persons  are  conforming  to 
the  order  and  to  discontinue  dealing 
WHth  any  such  persons  who  are  revealed 
to  be  engaging  in  practices  prohibited  by 
the  order 

Part  III  of  the  proposed  consent  order 
requires  BMI  to  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  the 
effective  date  of  any  proposed  change  in 
the  corporate  respondent. 

Part  IV  of  the  proposed  consent  order 
requires  the  individuallv  named 
respondents  to  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  the  sale  or 
discontinuance  of  the  entities  through 
which  they  have  been  engaging  in  the 
sale  of  subscription  contracts  or  of  the 
creation  of  any  additional  businesses  or 
entry  into  any  new  business  engaged  in 
the  telemarketing  of  products  or 
services. 

Part  V  of  the  proposed  consent  order 
vacates  the  Decision  and  Order  in 
Docket  No.  8831,  issued  on  August  3, 
1972,  insofar  as  it  applies  to  the 
respondents  in  this  matter. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  temjs. 
Donald  S.  Clark, 
Secretary. 
|FK  Doc  96-26106  Filed  10-10-96:  8.45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistiation 

[Docket  No  95F-0177j 

Clba-Geigy  Corp.;  Withdrawal  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (H3,A)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 


(FAP  5B4474).  filed  by  Qba-Geigy  Corp. 
propt)sing  that  the  fooid  additive 
regulations  be  amended  to  provide  the 
safe  use  of  S.  jV"-(l.2- 
ethanediylbisl[[4,6-bis(butyl(l,2,2,6,6- 
pentamethyl-4-piperidinyl)aminoJ-l,33- 
triazin-2-ylliminol-3,l- 
propanecSylJlbislAT,  AT'-dibutyl-AT,  V- 
bis(1.2.?.6,6-pentamethyl-4- 
piperidinyl)-l,3,5-triazine-2,4.6- 
triamine)  as  a  light/thermal  stabilizer  in 
polypropylene  and  high-density 
polyethylene  polymers  intended  for  use 
in  contact  WTth  food 

FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D  Anand.  Center  for  Food  Safety  and 
Apphed  Nutrition  (HFS-216).  Food  and 
Dmg  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  12,  1995  (60  FR  35913).  FDA 
announced  that  a  food  additive  {>etition 
(FAP  5B4474)  had  been  filed  by  Qba- 
Geigy  Corp.,  Seven  Skyhne  Dr.. 
Hawthorne,  NY  10532-2188.  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  safe  use  of  N,  f^"-{\,2- 
ethanediylbisl|(4,6-bis[butyl(l,2,2.6,6- 
pentamethyl-4-piperidinyl)amino)-l,3,5- 
triazin-2-yl)imino]-3,l- 
propanediylllbisiAT,  AT'-dibutyl-AT,  AT'- 
bis(1.2,2,6,6-pentamethyl-4- 
piperidinyl)-l,3,5-triazine-2.4.6- 
triamine)  as  a  lighf  thermal  stabilizer  in 
polypropylene  and  high-density 
polyethylene  polymers  intended  for  use 
in  contact  with  food.  Ciba-Geigy  Corp. 
has  now  withdrawn  the  petition  without 
prejudice  to  a  futiu«  filing  (21  CFR 
171.7). 

Dated:  September  25,  1996. 
George  H.  Pauii, 

Acting  Director.  Office  efPremarket 
Approval.  Center  for  Food  Safety  and  Applied 
Nutrition. 

(PR  Doc  96-26157  Filed  10-10-96;  8:45  am] 
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rOocket  No.  96F-0369] 

General  Electric  Co.;  Filing  of  Food 
Aoaitive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS, 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  General  Electric  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  expanded  safe  use  of 
triisopropanolamine  as  a  component  of 
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phosphurnus  m  ul,  cvclic  butvlethvl 
prtip«ti«»lii)l.  J,4.h  tn  ferf  tnitvlphfiivl 
Bster.  ci  sfrtt.iii/>T  fur  olefin  polvnifrs 
mtmulwi  !nr  us«  in  LontatI  with  foo*l 
DATES:  VVntten  comments  on  the 
petitioner  s  environmental  a&scwsment 
bv  NovHriU)«r  12.  1996 
ADDRESSES:  Submit  wntten  comments 
to  the  [)<><  kfts  Management  Branch 
(HF.A- MI'S).  Ko<m1  diul  DruK 
Administration.  12420  Parklawn  l>r 
nn    1    2<    KorkviUe.  MH  2085" 
F0«  FURTHER  'HFORMATKJN  CONTACT:  Vir 
D.  Ananci,  (isnter  for  FimkI  Safety  and 
Applied  Nutntion  |HKS-216).Ftxxl  and 
Drug  Adjiiinistration.  200  C  St  SW  . 
WashiiiKtmi    DC  20204,  202-41ft-3081 
SUPPtEMEMTARY  INFO«MATK)N:  Under  the 
Federal  Food.  Drug,  and  (  osmetic  Act 
(sec.  409(b)(5)  (21  V  S  C    t4H(b)Ci))). 
notice  is  given  that  a  ftHxt  a<iditive 
petition  (FAP  6B4522)  has  been  filed  bv 
Ceneral  Electric  Co  .  C^hie  Lexan  l^ne. 
Mt.  Vernon.  IN  47620-9364  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  1 78  2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178  2010)  to  provide 
for  the  expanded  safe  use  of 
tnisopropanolamine  as  a  ct)niponent  of 
phosphorous  acid,  cycbc  butvlothy  1 
propanediol.  2.4.6-tn  fert  t>utylphenvl 
ester,  a  stabiHzer  for  olefin  polymers 
intended  for  use  in  contact  with  fotxi 

The  potential  environmental  impact 
of  this  action  is  being  reviewetl  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Envm)nmental 
PoUcy  Act  (40  CFR  1501  4(1))).  the 
agency  is  placing  the  environmental 
aaaessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Qockets 
Management  Branch  (address  above)  for 
public  review  and  comment  Interested 
persons  may.  on  or  before  November  12, 
1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m  and  4  p.m., 
Monday  through  Friday  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on.  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Rei{ister  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 


evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25  40(c) 

Dated:  September  27.  1996 
Alan  M.  Rulis. 

Dirtxtor.  Uffic-e  of  hvir.arket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition 
IFR  r)«H    96-26213  Filed  10-10-96;  8:45  am) 
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DEPARTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-3322-N-031 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity; 
State  and  Local  Fair  Housing  Laws: 
Public  Notices  of  Sulistantlal 
Equivalency  of  tf>e  Fair  Housing  Laws 
of  Various  States  and  Localities 

AGENCY:  Office  of  the  Assistant 

Se«  retarv  for  Fair  Housing  and  Equal 

Opportunity.  Hl'D. 

action:  Notice  and  request  for 

comments. 


SUMMARY:  In  accordance  with  24  CFR 
1 15  102.  HUD  is  publishing  this  notice 
which  (1)  Lists  all  the  State  and  local 
fair  housing  enforcement  agencies  to 
which  HIT.)  has  granted  substantially 
equivalent  certification  or  interim 
certification;  (2)  lists  those  enforcement 
agencies  to  which  HUD  has  issued  a 
notice  of  denial  of  interim  certification; 
and  (3)  lists  the  enforcement  agencies  to 
which  HUD  is  considenng  granting 
substantially  equivalent  certification 
and  sohcits  pubhc  comment  on  these 
proposed  certifications. 
DATES:  Comment  Due  Date:  November 
12. 1996 

ADDRESSES:  Interested  persons  Hre 
invited  to  submit  comments  regarding 
this  notice  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk.  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communif:ation  submitted  will  be 
available  for  public  inspection  and 
copying  on  weekdavs  between  7  30  am 
and  S  30  p  m   at  the  above  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcella  Q  Brown.  Director.  Fair 
Housing  Assistance  Programs  Division. 
Office  of  Fair  Housing  and  Equal 
Opportunitv.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW,  Room  5234,  Washington.  DC. 


20410,  telephone  (202)  708-0455   (This 
telephone  number  is  not  toll-free  ) 
Hearing-  or  speech -impaired  individuals 
may  access  this  number  via  TTY  by 
calling  the  toll-free  Federal  Information 
Relay  Service  at  1-800-877-8339. 

SUPPLEMENTARY  MFOftMATION: 

I.  Backgrounil 

The  Fair  Housing  Act  (42  U.S.C. 
3601-3619)  (the  Act)  provides  that 
whenever  a  complaint  alleges  a 
discriminatory  housing  practice,  arising 
in  the  jurisdiction  of  a  State  or  local 
agency  which  has  been  certified  by  the 
S^retary  under  section  810(f)  of  ihe 
Act.  HUb  shall  refer  the  complaint  to 
the  State  or  local  agency.  HUD  has 
implemented  section  810(0  at  24  CFR 
part  115,  which  establishes  the  criteria 
the  Secretary  of  HUD  utilizes  to  certify 
State  and  local  fair  housing  enforcement 
agencies  On  February  28,  1996  (61  FR 
7674).  HUD  f-ublishe<l  an  interim  rule 
which  revised  and  streamlined  part  115 
The  interim  rule,  which  became 
effective  on  March  29,  1996,  established 
several  Federal  Register  publication 
requirements  The  policies  and 
procedures  described  in  the  February 
28.  1996  interim  rule  were  finalized  in 
a  rule  published  on  August  7,  1996  (61 
FR  41282) 

Paragraph  (a)  of  24  CFR  11 5. 102 
requires  that  HUD  periodically  publish 
in  the  Federal  Register:  (1)  A  list  of  all 
agencies  which  have  rc-ceived  interim 
certification  or  certification;  and  (2)  a 
list  of  agencies  to  which  HUD  has 
issued  a  notice  of  denial  of  interim 
certification  or  for  which  withdrawal  of 
certification  is  being  proposed  This 
notice  implements  §  115  102(a)  by 
listing  the  appropriate  State  and  local 
fair  housing  enforcement  agencies 
Paragraph  (b)  of  ^  115.102  requir.'s  that 
HUD  "publish  in  the  Federal  Register  a 
notice  soliciting  public  comment  before 
granting  certification  to  a  Stale  or  local 
agency  '  This  notice  identifies  the 
agencies  to  which  HUD  proposes  to 
grant  substantially  equivalent 
certification  and  solicits  comment  on 
these  proposed  certifications.  HUD 
invites  the  public  to  comment  on  the 
State  and  local  fair  housing  laws,  as 
well  as  on  the  performance  of  the 
relevant  agencies  in  enforcing  these 
laws  All  comments  will  be  considered 
before  a  final  decision  on  certification  is 
made 

n.  Agencies  With  Interim  C:ertification 

HUDs  .Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  (the 
Assistant  S-?cretary)  has  determined, 
after  application  of  the  criteria  set  forth 
in  24  CFR  115.202.  that  the  fair  housing 


laws  for  the  following  States  and 
localities  provide,  on  their  face, 
substantive  rights  and  remedies  for 
alleged  discriminatory  housing  practices 
that  are  substantially  equivalent  to  those 
provided  by  the  Fair  Housing  Act.  The 
following  is  the  Hst  of  State  and  local 
agencies  which  enforce  these  fair 
housing  laws,  organized  by  geographic 
location: 
New  England:  Rhode  Island 

Commission  for  Human  Rights 
Mid-Atlantic:  Delaware  Human 
Relations  Division.  Maryland 
Commission  on  Human  Relations, 
City  of  Reading,  PA,  Huntington, 
WVA  Human  Relations  Commission 
Southeast/Caribbean:  Hillsborough 
County  (FL)  Equal  Opportunitv 
Office,  St  Petersburg  (FL)  Huriian 
Relations  Department,  Tampa  (FL) 
Office  of  Communitv  Relations 
Services,  Durham  (NC)  Human 
Relations  Commission.  Mecklenburg 
County  (NC) — Charlotte-Mecklenburg 
County  Community  Relations 
Committee,  Winston-Salem  (NC) 
Human  Relations  Commission 
Midwest:  Fort  Wayne  (IN)  Metropolitan 
Human  Relations  Commission. 
Hammond  (IN)  Human  Relations 
Commission.  Parma  (OH)  Department 
of  Law 
Great  Plains:  Iowa  Civil  Rights 
Commission,  Cedar  Rapids  (lA)  Civil 
Rights  Commission.  Des  Moines  (lA) 
Human  Rights  Commission,  Lawrence 
(KS)  Human  Relations  Commission,' 
Omaha  (NE)  Human  Relations 
Department 
Rocky  Mountain:  Utah  Anti- 
Discrimination  Division 
Pacific/Hawaii:  California  Department 

of  Fair  Employment  and  Housing 
North  west/ Alaska:  Washington  State 
Human  Rights  Commission,  Seattle 
(WA)  Human  Rights  Department, 
Tacoma  (WA)  Human  Rights 
Department 

m.  Agencies  With  Certification 

The  Assistant  Secretary  has 
determined,  after  application  of  the 
criteria  described  in  §§  115.202  and 
115.203,  that  the  fair  housing  laws  for 
the  following  States  and  localities,  and 
the  administrative  enforcement  of  these 
laws  by  the  relevant  State  and  local 
enforcement  agencies,  provide,  in 
operation,  substantive  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  that  are  substantially 
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'  The  State  of  Kansas  has  voluntarily  withdrawn 
it»  association  with  HUD  in  the  enforcement  of  its 
fair  housing  laws  and  ordinances.  This  notice 
however,  identifies  the  eaforcement  agencies 
within  the  Slate  of  Kansas  that  HUD  has  detemiined 
meet  the  requirements  for  certification  or  interim 
certification  described  in  24  CFR  part  115. 


equivalent  to  those  provided  by  the  Fair 
Housing  Act.  The  following  is  the  list  of 
these  enforcement  agencies,  organized 
by  geographic  location; 
New  England:  Connecticut  Commission 
on  Human  Rights  and  Compliance, 
Massachusetts  Commission  Against 
Discrimination,  Cambridge  Human 
Rights  Commission 
Mid -Atlantic:  Pennsylvania  Human 
Relations  Commission.  Virginia 
Department  of  Professional  and 
Occupational  Regulation,  West 
Virginia  Human  Rights  Commission, 
Charleston  (WV.A)  Human  Rights 
Commission 
Southeast/Caribbean:  Florida  Human 
Relations  Division.  Clearwater  (FL) 
Office  of  Community  Relations, 
Orlando  (FL)  Human  Relations 
Department,  Pinellas  County  (FL) 
Office  of  Human  Rights.  Georgia 
Commission  on  Equal  Opportunity, 
Kentucky  Commission  on  Human 
Rights,  Lexington-Fayette  (KY)  Urban 
County  Human  Rights  Commission, 
Louisville  and  Jefferson  County  (KY) 
Human  Relations  Commission,  North 
Carolina  Human  Relations 
Commission,  Ashevi lie-Buncombe 
County  (NC)  Community  Relations 
Council,  Charlotte  (NC)  and 
Mecklenburg  County  (NC) 
Community  Relations  Committee. 
Greensboro  (NC)  Human  Relations 
Department,  New  Hanover  County 
(NC)  Human  Relations  Commission, 
South  Carolina  Human  Affairs 
Commission 
Midwest:  Springfield  (IL)  Human 
Relations  Commission  and  Fair 
Housing.  Indiana  Civil  Rights 
Commission,  Gary  (IN)  Human 
Relations  Commission,  South  Bend 
(IN)  Human  Relations  Commission, 
Ohio  Civil  Rights  Commission, 
Dayion  (OH)  Human  Relations 
Council,  Shaker  Heights  (OH)  Fair 
Housing  Review  Board 
Southwest:  Louisiana  Attorney 
General's  Office.  Public  Protection 
Division.  Oklahoma  Human  Rights 
Commission,  Texas  Commission  on 
Human  Rights,  Dallas  (TX)  Office  of 
Compliance,  Fair  Housing 
Administrator 
Great  Plains:  Dubuque  (I.^)  Human 
Rights  Department,  Olathe  (KS) 
Human  Relations  Commission,  Salina 
(KS)  Human  Relations  Department, 
Missouri  Commission  on  Human 
Rights,  Kansas  City  (MO)  Human 
Relations,  Nebraska  Equal 
Opportunity  Commission,  Omaha 
Human  Relations  Department 
Rocky  Mountains:  Colorado  Civil  Rights 
Division,  Montana  Human  Rights 
Commission 


Pacific/Hawaii  Arizona  Office  of 
Attorney  General,  Human  Services 
Division,  Phoenix  (AZ)  Equal 
Opportunity  Department  Hawaii 
Civil  Rights  Commission 

Northwest/ Alaska:  King  County  fWA) 
Office  of  Qvil  Rights  and  CompUance 

rv.  Agencies  To  Which  a  Notice  of 
Denial  of  Interim  Certification  Has 
Been  Issued. 

The  .Assistant  Secretary'  has 
determined,  after  application  of  the 
critena  described  in  §  11 5. 202,  that  the 
fair  housing  laws  of  the  following  States 
and  localities  are  substantially 
equivalent  "on  their  face"  to  the  Fair 
Housing  Act  However,  aher  application 
of  the  criteria  set  forth  in  24  CFR 
115.203,  the  Assistant  Secretary  has 
determined  that  the  fair  housing 
enforcement  agencies  charged  with  the 
administrative  enforcement  of  these 
laws  do  not  provide  substantive  rights 
and  remedies  for  alleged  discriminatory 
housing  practices.  The  following  is  the' 
list  of  agencies  to  which  HUD  has 
denied,  or  proposes  to  deny, 
certification,  organized  by  geographic 
location: 
Southeast/Caribbean:  Tennessee  Human 

Rights  Commission,  Knoxville 

Department  of  Community 

Development 
M/divesf:  Illinois  Department  of  Human 

Rights,  Elgin  Human  Relations 

Commission,  Evanston  Human 

Relations  Commission 

V.  .Agencies  for  Which  (;k>mments  Are 
Requested  Before  the  GranUng  of 
Certi&cation. 

Following  a  review  of  the 
performance  standards  and  other 
materials  pertaining  to  the  fair  housing 
laws  of  the  following  States  and 
localities.  HUD  expects  to  make  final 
determinations  that  the  law  of  each 
State  and  locality,  in  operation, 
provides  rights  and  reroedies  that  are 
substantially  equivalent  to  those 
available  under  the  Fair  Housing  Act. 
HUD  intends  to  execute  a  Memorandum 
of  Understanding  with  the  agency 
charged  with  enforcement  of  the  fair 
housing  law  of  each  State  and  locality 
in  accordance  with  24  CFR  115.210. 

In  accordance  vdth  24  CFR  115.102, 
the  public  is  invited  to  submit  written 
comments  on  the  agencies  listed  below. 
Specifically,  HUD  requests  written 
comments  on  the  proposed 
determinations  that  the  current 
practices  and  past  p)erformance  of  the 
following  State  and  local  agencies 
demonstrate  that,  in  operation,  their  fair 
housing  laws  provide  substantive  rights 
and  remedies  that  are  substantially 
equivalent  to  the  Fair  Housing  Act.  This 
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not; I  !■  i,s(i  uu  i!fs  I  omiiiHiils  from  the 
putiiii     lii  Ml  n  s  ii«t»iniu nation  that  lh»' 
fair  housing  laws  of  the  following  Slates 
and  liH  ahtins  are.  on  their  face. 
substrtuti.iilv  equivalent  to  the  Fair 
Huusuig  Act. 

In  suhinlttinki  .  iimments,  HUD 
requfsts  iti.tt     i.iMiiu'ntfrs  (  Inarlv 
identify  thf  SUtu-  -i      «  alitv  for  which 
comments  am  U'ina,  sui)nuttiHl   The 
followuig  IS  a  list  of  thes«'  tinfon:ement 
agencies  by  get)graphi(   location; 

New  England  Khmle  Island 
Qimmission  for  Human  Kighi'. 

Mid-Atlantic  IW-utwiri'  Human 
Relatiinis  Dr.  :si,.n    MarvlaiKi 
Couunissmn    in  Human  Relations. 
Qty  of  Reading  (FA),  Huntingtim 
(WV.A)  Human  Relations  (  ommission 

Southeast/iMnbbt^tn   HiUstxiruugh 
County  (FL)  Equal  0|)p<)rtunity 
Office!  St   Petersbury  (FL)  Human 
Relations  Department.  Tampa  (FL) 
Office  of  Community  Relations 
5>ervices,  Chirham  (NC)  Human 
Relations  C.ommissiun,  Mecklenburg 
County  (NO— Charlotte- Mecklenburg 
County  Community  Relations 
Committee.  Winston-Salem  (NC) 
Human  Relations  Commission 

MJdwest  Fori  Wayne  (IN)  Metropolitan 
Human  Relations  Commission, 
Hammond  (IN)  Human  Relations 
Commission.  South  Bend  (IN)  Human 
Relations  Commis.sion.  Dayton  (OH) 
Human  Relations  Council.  Parma 
(OH)  Department  of  Law 

Southwest:  Fort  Worth  (TX)  Human 
Relations  Commission 

Cnfot  Plains  Iowa  Civil  Rights 
Commission,  Cedar  Rapids  (LA)  Civil 
Rights  Commission.  Des  Moines  (lA) 
Human  Rights  Cxiramission.  Dubuque 
(lA)  Human  Rights  Department, 
Lawrence  (KS)  Human  Relations 
Commission,  Omaha  (NE)  Human 
Relations  Department 

Rocky  Mountain:  Utah  Anti- 
Discrimination  Division 

Pacific/Hawaii:  California  Department 
of  Fair  Employment  and  Housing. 
Phoenix  (AZ)  Equal  Opportunity 
Department 

Northwest/ Alaska:  Washington  State 
Human  Rights  Commission,  Seattle 
(W.A)  Human  Rights  Department. 
Tacoma  (WA)  Human  RighU 
[Department 

Dated:  September  17.  IWW. 
EUxabath  K.  fuUan. 

Atti»tant  Secretary  for  Fair  Houting  and 
Equal  Opportunity 

|FV  rv-v  <»fi-26118  Filed  10-l0-«6,  845  ami 
MLiMO  coot  42««-aa-i» 


[Docket  No.  FR-4124-N-071 

Office  of  the  Assistant  Secretary  for 
CommunltY  Planning  and 
DeveJopment;  Federal  Property 
Suitable  as  Facilities  To  Assist  the 
Hon>e4ess 

agency:  Office  of  the  .Assistant 

S«H  retarv  fur  Community  Planning  and 

I^velopmeni.  Hl'D 

ACnOH:  Notice. 

SUMMARY:  This  Notice  identifies 

unutilized,  undenitilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitabihty  for  possible  use  to 
tissist  Ihf  homeless. 
EFFECTIVE  DATE:  October  11.  1996. 
FO«  FU.HTHER  INFORMATION  CONTACT: 
Mark  lohnston.  I^iparlment  of  Housln^ 
and  I  rban  IVveiopm.Mil.  Rixin.  :^25b. 
451  Seventh  Street  SW.  Washington.  DC: 
20410:  telephone  (202)  708-1226,  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708 — 2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
rtt  1  -«nO-427-75R8 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v    V-'eferans  Administration. 
NO  88-2503-OG  (D.D.C).  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  ha-e  been 
determined  suitable  or  unsuitable  this 
week. 

Dated  OctoBer  2.  1996 
lacquie  M,  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

jFR  Dor  96-257S4  Filed  10-10-96;  8:45  am] 
BILLlNa  COOC  4210-29-M 

(Docket  No  FR^147-0-01] 

Office  of  the  Secretary;  Office  of  the 
General  Counsel:  Delegation  and 
Rectetegatlon  of  Authority  Under  the 
Privacy  Act  of  1974 

AGENCY:  Office  of  the  Secretary  and 
Office  of  the  C^neral  Counsel,  HUD. 
ACTION:  Notice  of  delegation  and 
redelegation  of  authority. 

SUMMARY:  Under  this  notice,  the 
St-  pftrfry  of  Housing  and  Urban 
Development  delegates  to  the  Creneral 
Counsel  for  the  Department  of  Housing 
and  Urban  Development  the  authority 


under  the  Privacy  Act  of  1974  to  make 
written  requests,  for  purposes  of  law 
enforcement  at  tivities.  to  other  agencies 
for  the  transfer  of  re<:ords  or  copies  of 
recortis  maintained  by  such  other 
agencies,  as  the  General  Cx)unsel  deems 
necessary  Under  this  notice,  the 
General  Counsel  also  redelegates  such 
authority  to  make  written  requests  to 
other  agencies  to  the  Associate  General 
Counsel  for  Program  Enforcement,  the 
Associate  General  Counsel  for  Finance 
and  Regulatory  Enforc-ement.  and  the 
A.ssociate  General  Counsel  for  Litigation 
and  Fair  Housing  Enforcement 

EFFECTIVE  DATE:  October  1.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kmnu'tt  N   Roden.  .Assistant  General 
Counsel  for  .Administrative  Proceedings. 
Offi(  e  of  the  General  Counsel. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W.. 
Room  10251.  Washington.  DC:  20410. 
(202)  708-2350.  (This  is  not  a  toll-free 
number)   Individuals  with  hearing 
impairments  may  access  this  number 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339 

SUPPLEMENTARY  INFORMATION:  This 
notii  e  dfU'^jatcs  and  redelegates 
authcnfv .  as  specified,  under  the 
Privacy  Act.  to  the  General  Counsel  and 
to  cert&in  Associate  General  Counsels. 
This  delegation  and  redelegation  is 
necessary  to  assist  in  enforcement 
activities  carried  out  by  the  Office  of 
General  Counsel  on  behalf  of  the 
Department. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  delegates,  and 
the  General  Counsel  redelegates, 
authority,  as  follows: 

Section  A.  .\uthority  Delegated 

The  S^ecretary  of  Housing  and  Urban 
Development  delegates  to  the  General 
Counsel  for  the  Department  of  Housing 
and  Urf)an  I)«nelopment  The  authority 
under  subsection  (b)(7)  of  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C. 
552a(b)(7))  CPrivacy  ,Act")  to  make 
written  requests,  for  purposes  of  civil  or 
criminal  law  enforcement  activities,  to 
other  agencies  for  the  transfer  of  records 
or  copies  of  records  maintained  by  such 
agencies 

Section  B.  Authority  Redelegated 

The  CU'neral  (  ounsel  of  the 
Department  of  Housing  and  LIrban 
Development  hereby  redelegates  all  of 
the  power  and  authority  delegated  in 
Section  A.,  above,  to  the  following 
Associate  General  Counsels 

The  Associate  General  Counsel  for 
Program  Enforcement; 
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The  Associate  General  Counsel  for 
Finance  and  Regulatory  Enforcement; 
and 

The  Associate  General  Counsel  for 
Litigation  and  Fair  Housing 
Enforcement. 

Section  C  Authority  To  Redelegate 

The  General  Counsel  may  further 
redelegate  the  authority  delegated  under 
Section  .A,  above  The  Associate  General 
Counsels  may  not  further  redelegate  the 
authority  they  have  each,  individually, 
been  redelegated  under  Section  B.. 
above 

Authority;  Section  7(d)  of  the  Department 
of  Housing  and  L'rban  Development  Act  (42 
U.S.C.  3535(dl> 

Dated;  October  1.  1996. 
Henry  G.  Cisneroe, 

Secretan,  of  Housing  and  Urban 

Development 

Nelson  A.  Diaz, 

General  Counsel  of  the  Department  of 
Housing  and  Urban  Development. 

|FR  OfK    9&-26117  Filed  10-10-96;  8:45  ami 
ULUNG  CODE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Advisory  Board; 
Notice  Of  Renewal/Revision 

This  notice  is  published  in 
accordance  with  section  9(a)(2)  of  the 
Federal  Advisory  Committee  ,Act  (5 
U.S.C  Appendix).  Notice  is  hereby 
given  that  the  Secretary  of  the  Interior 
is  renewing  the  Minerals  Management 
Advisory  Board  Charter  and  revising  it 
to  reflect  minor  membership  changes  in 
the  Outer  Continental  Shelf  (OCS) 
Policy  Committee.  The  charter  also 
disestablishes  the  Gulf  of  Mexico 
Offshore  Advisory  Committee  and 
establishes  the  Alaska  OCS  Region 
Offshore  Advisory  Committee. 

The  purpose  ofthe  Minerals 
Management  Advisory  Board  is  to 
provide  advice  to  the  Secretary  ofthe 
Interior  and  other  officers  of  the 
Department  in  the  performance  of 
discretionary  functions  ofthe  OCS 
Lands  Act,  as  amended,  including  all 
aspects  of  leasing,  exploration, 
development,  and  protection  ofthe 
resources  of  the  OCS.  The  Board  also 
advises  the  Department  on  discretionary 
functions  under  the  Federal  Oil  and  Gas 
Royalty  SimpUncation  and  Fairness  Act 
of  1996,  and  the  mineral  leasing  laws  for 
coal  and  other  solid  mineral  leases. 

Further  information  regarding  the 
Committee  may  be  obtained  from  the 
Chief.  Office  of  Advisory  Board 
Support,  Minerals  Management  Service, 
Department  ofthe  Interior.  381  Elden 
Street.  Hemdon,  Virginia  20170. 


Certification 

I  hereby  certify  that  the  renewal  and 
revision  ofthe  Minerals  Management 
Advisory  Board  Charter  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  ofthe  Interior  by  43  U.S.C 
1331  et  seq..  30  U.S.C.  1701  'et  seq.  and 
30  U.S.C.  1001  etseq. 

Dated:  September  26.  1996 
Bruce  Babbitt. 

Secretary-  ofthe  Interior. 

IFR  Doc  96-25680  Filed  10-10-96.  845  am] 

BH.UNG  CODE  MIO-MR-M 


Bureau  of  Land  Management 

[NV-050-1 020-001] 

Mojave-Southem  Great  Basin 
Resource  Advisory  Council— Notice  of 
Meeting  Locations  and  Times 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Resource  Advisory  Council 
meeting  locations  and  times. 


SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory- 
Committee  Act  of  1972  (FACA),  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
council  meeting  of  the  Mojave-Southem 
Great  Basin  Resource  Advisory  Council 
will  be  held  as  indicated  below.  The 
agenda  includes  a  public  comment 
penod,  discussion  of  laws  and 
regulations  that  pertain  to  grazing,  and 
an  update  of  standards  and  guidelines. 
All  meetings  are  open  to  the  pubhc. 
The  public  may  present  written 
comments  to  the  council.  Each  formal 
council  meeting  will  have  a  time 
allocated  for  hearing  pubhc  comments. 
The  public  comment  period  for  the 
council  meeting  is  listed  below. 
Dep)ending  on  the  number  of  persons 
wishing  to  comment,  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  further  information 
about  the  meetings,  or  need  special 
assistance  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact 
Michael  Dwyer  at  the  Las  Vegas  District 
Office,  4765'Vegas  Dr..  Las  Vegas,  NV 
89108,  telephone,  (702)  647-5000. 
DATES,  TIMES:  Date  is  November  6.  1996, 
from  8:30  a.m.  to  approximately  4:30 
p.m.  The  council  will  meet  at  the  BLM 
Las  Vegas  District  Office,  located  at 
4765  Vegas  Dr..  Las  Vegas,  NV  89108. 
The  public  comment  period  will  begin 
at  3  p.m. 


SUPPLEMENTARY  INFORMATION  :  The 

purpose  of  the  council  is  to  advise  the 
Secretar.  ofthe  Intenor,  through  the 
BLM,  on  a  vanety  of  planning  and 
management  issues  associated  with  the 
management  ofthe  pubhc  lands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorraine  Buck.  Public  Affairs  Speciahst. 
Las  Vegas  Distnct  telephone:  (702)  647- 
5000. 

Dated:  October  1,  1996 
Ted  S.  Mjlesnick. 

Acting  Associate  District  Manager 

(FR  Doc  96-26112  Filed  10-10-96;  8:45  am) 

BltLMC  COOC  431C^-HC-M 


fUT-©40-1 91 0-00-4677] 

Idaho:  Filing  of  Protraction  Diagrams 
in  Idaho 

The  protraction  diagrams  of  the 
following  described  unsurveyed 
townships,  all  in  Boise  Meridian,  Idaho, 
were  officially  filed  in  the  Idaho  State 
Office,  Bureau  of  Land  Management, 
Boise,  Idaho,  effective  9:00  a.m.  October 
4,  1996: 

T.  31  N.,  R.  11  E.;  T.  32  N.,  R.  11  E.;  T. 
31  N.,  R.  12  5.;  T.  32  N.,  R.  12  E.; 
T,  31N.,R.  13E.;T.  32N..R.13 
E.;  T.  31  N.,  R.  14  E.;  T.  32  N..  R 
14E.;T.  31N.,R.  15  E.;  T.  32  N., 
R  15E.:T.  31N.,R.  16E.;T.  32 
N.,  R  16  E. 

The  preparation  of  these  diagrams 
was  requested  by  the  USDA  Forest 
Service.  Geometronics  Service  Center,  to 
support  its  mapping  program. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey,  Idaho 
Slate  Office.  Bureau  of  Land 
Management.  3380  Americana  Terrace, 
Boise,  Idaho.  83706. 

Dated:  October  4, 1996. 
Harry  K.  Smith. 

Acting  Chief,  Cadastral  Surveyor  for  Idaho. 
IFR  Doc.  96-26111  Filed  10-10-96;  8:45  am] 
BILLMG  CODE  431&-0O-M 

[MT-960-1 990-00] 

Notice  of  Availability  tor  the  P*ontana' 
Dakotas  Standards  for  Rangetand 
Health  and  Guidelines  for  Livestock 
Grazing  Management  Draft 
Environmental  Impact  Statement 

AGENCY:  Bureau  of  Land  Management, 
Intenor 

ACTION:  Notice  of  Availability. 

SUMMARY:  The  draft  environmental 
impact  statement  (ElSl  documents  the 
effects  of  adopting  regional  standards 
for  rangeiand  health  and  guidelines  for 
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livRsfock  grazinj?  in.uirtV!«'ineiit  on  BLM 
atlmimstereii  laiuK  f-i--'  'if  the 
Curmn»Mital  llivnU-  .n  Montana.  North 
Dakota,  anil  Nmth  DakiUa    I  hf 
proposed  stanii.inls  <inil  v;uul«lines 
would  h*'  inciirporrttt'il  into  nine  BLM 
land  use  plans  that  rover  about  8.3 
million  aiTHs  of  Bl.M  adnunistertHi  land 
This  action  is  proposed  in  accordance 
with  revised  re>?ulations  for  livestock 
grazing  on  BlAI-adnunistered  lands  (43 
CFR  4100)  The  proposed  standards  and 
guidelines  were  developed  in 
partnership  with  four  Resource 
Advisory  Cnuntils.  and  with  other 
puhln   uuiut 

FOR  FURTHER  INFORM* TIOH  CONTACT:  Dan 
L»it'hefskv,  Pro|e<  t  Manager.  BLM 
Montana  .State  Offu.v  VO   Box  .<6«0n 
Billings.  Montana  S'M()7  -6800   or  40b- 
255-2919 

SUPP1.EMENTARV  INFORMATION:  Three 
alternatives  are  roiisidenrid  in  detail  in 
the  draft  EI8  for  standards  and 
guidelines  The  no  action  alteruative 
(continuation  of  current  management 
direction)  provides  a  baseline  for 
comparison  with  other  alternatives  The 
proposed  action  is  to  incorporate 
regional  standards  and  guidelines  into 
affected  land  use  plans  The  third 
alternative  is  to  implement  the  fallback 
standards  and  guidelines  defined  in 
BLM'a  grazing  regulations 

Public  informational  meetings  (open 
houses)  will  be  held  to  exchange 
information  with  the  pubUc  about  the 
standards  and  guidelines  draft  EIS.  The 
following  information  provides  the 
times,  dates  and  Icxations  of  the  open 
houses,  by  BLM  distnct.  to  be  held  in 
the  Montana/Dakotas  organization. 
Butte  District — All  times  for  open 
houses  held  by  the  Butte  District  will  be 
from  4  p.m.  to  7  p.m..  December  9,  1996: 
Helena  National  Forest  Supervisor's 
Office.  Conference  Room.  2880  Skyway 
Drive.  Helena.  Montana;  December  10. 
1996;  Bozeman  finger  District.  Gallatin 
National  Forest.  Conference  Room.  3710 
Fallon  Street.  Bozeman.  Montana; 
December  11,  1996:  EnnisTown  Hall; 
Ennis.  Montana;  December  12.  1996 
Bureau  of  Land  Management.  Butte 
District  and  Headwaters  Resource  Area 
Office.  106  North  Parkmont.  Butte 
Montana;  December  16.  1996:  Dillon 
Resource  Area  Office,  Conference  Room. 
1005  Selway  Drive.  Dillon.  Montana. 

Dakotas  District— The  Dakotas  District 
will  hold  one  open  house  on  December 
4,  1996.  from  1  p.m.  to  7  p.m  .  at  the 
First  Western  Bank.  Community  Room 
41  5th  Avenue.  Belle  Fourche,  South 
Dakota. 

Miles  City  District— The  Miles  City 
District  will  hold  public  meetings  in  the 
following  Montana  communities: 


Billings.  Miles  City.  Ridgeway.  lordan. 
Roundup  and  Terry  Times,  dates  and 
meeting  l<x;ations  will  b<»  announced 
through  icx:al  media 

Lewistown  District— The  Lewistown 
District  will  hold  public  meetings  in  the 
following  Montana  communities 
Lewistown.  C;rBat  Falls.  Malta.  C;iasgow 
and  Havre  Times,  dates  and  meeting 
locations  will  be  announced  through 
local  media 

Dated  October  3.  1996 
IFR  Doc.  96-25873  Filed  lO-lCV-96.  8:45  am) 

■H.LMO  COOS  «31*-0M-# 


(CO-050  1430-01    COC-68793J 

Notice  Of  realty  action 

AQENCY:  Bureau  of  l^nd  Management. 
Interior 

ACTION:  Notice  of  Realty  Action, 
rficreation  and  public  purpose 
classification  and  application  (COC- 
59793)  for  lease  or  conveyance, 
acquisition  of  public  lands  by  Jefferson 
Count  v.  Colorado  for  recreational 
purposes 


lands  for  recreational  purposes  would 

be  in  the  public  interest.  If  issued,  the 

lease  will  be  issued  subject  to  valid 

existing  nghts. 

Donnie  R.  Sparks. 

District  Manager 

[FR  Doc  96-26114  Filed  10-10-96.  845  am) 

MLUNO  COM  4310->t»-P 


SUMMARY:  The  following  public  tends 
are  classified  as  suitable  for  lease  or 
conveyance  under  the  Ref;reation  and 
Public  Purpose  Act  (R&PP)  of  lulv  14. 
1926.  as  amended.  43  I!  S  C   869  et. 
seq  .  and  the  regulations  thereunder  43 
CFR  2740  and  2912  The  pubhc  lands 
involved  are  segregated  from  the  public 
land  laws  including  the  general  mining 
laws,  except  for  the  RAPP  Act. 

6lh  Primipal  Meridian.  Colorado 

T.  7  b.,  R.  70  V\  . 

Section  19:  Lots  5.  6. 
Section  20:  W»/jE'^.  SE'  •.NWV«. 
NEV«SWV«  (324.14  acres) 

DATES:  Interested  parties  may  submit 
comments  on  this  action  on  or  before 
November  15,  1996  Objections  will  be 
reviewed  and  this  reahy  action  may  be 
sustained,  vacated,  or  modified.  Unless 
vacated  or  modified,  this  realty  action 
will  tMKome  final 

ADDRESSES:  District  Manager.  Bureau  of 
Land  Management,  Canon  City  District. 
3170  East  Main  Street,  Canon  City, 
Colorado  81212 

FOR  FURTHER  INFORMATION  CONTACT: 
Lindell  Greer.  Realty  Specialist  at  (719) 
269-6532 

SUPPt-EMENTARY  INFORMATION:  The 
purpose  of  the  classification  for 
conveyance  under  R&PP  is  to  make 
available  lands  identifie<i  in  the 
Northeast  Rosoun:e  Management  Plan 
not  nee<ied  for  federal  purposes  and 
having  potential  for  disposal  to  Jefferson 
County.  Colorado  for  Recreational 
purposes.  Lease  or  conveyance  of  the 


PD-*33-0e-6410-OO16;  IDI  31»43;  10-833- 
0(^<6410-0O17:  IDt-31M4] 

Conveyance  of  FedaraMy-Owned 
Mineral  Interests;  ktoho 

agency:  Bureau  of  l^nd  Management, 

Interior. 

action:  Notice. 


SUMMARY:  Pursuant  to  section  209  of  the 
Federal  l^nd  Policy  and  Management 
Act  of  1976  (43  U  S.C   1719),  Harry  S. 
Rinker,  Tnistee  of  the  Roderick  Rinker 
and  Kenneth  Rinker  Trust  has  applied 
to  purchase  the  mineral  estate  on  the 
following  lands: 

Boiiie  .Meridian 

r   1  S    K   1  7  E  . 

Sec.  1.  lot  1.  S'/iNE'A,  NWV4SEV*; 

Sec   2,  SEV«: 

Sec.  ll.NEV«. 

Sec.  12.  NEV4NEV4,  NWV«NWV*.  S'/iN'/i; 

Sec   14.  SWV.SW'/.; 

Sec.  15.  SWV.SWV,.  E'/jSEV4. 

Sec.  21,  lot  1.  NVjNE'/«,  SWV4NEV4, 
NEV4NWV..  SV2NWV4.  SV2; 

Sec.  22.  NEV4NEV4.  NWV4NWV4. 
NWV4SWV4.  S'^SW'A.  SEV4: 

Sec.  23.  SWV4NEV4.  NWV4.  NViSWV*. 
SWV4SWV4.  NWV4SEV«; 

Sec.  25.S'/«iSWV4.SEV4; 

Sec.  26,  W'/aW'/z; 

Sec.  27,  NEV«NEV4. 
T  1  N..R.  18  E.. 

Sec.  6.  lots  3.  4.  5.  6.  SEV4NWV,.  EVjSW'A; 

Sec.  7,  lot  I.NEV4NWV4: 

Sec.  30.  lots  2.  3.  4.  SEV4NWV4.  EV2SWV4. 
T.  2  N  .  R.  18  E.. 

Sec.  31,lots3.4,E'/^SWV, 

The  area  described  contains  3.430  37  acres 
in  Blaine  County. 
EFFECTIVE  DATE:  October  11.  1996 

The  mineral  interests  described  above 
will  be  segregated  from  the  mining  and 
the  mineral  leasing  laws  The 
segregative  effect  of  the  application 
shall  terminate  upon  issuance  of  a 
patent,  upon  final  rejection  of  the 
application,  or  2  years  from  the 
publicatKjn  date,  whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lvmi  McClure.  Land  Law  Examiner, 
BLM.  Idaho  State  Office.  3380 
.\mencana  Terrace,  Boise,  Idaho  85706- 
2500,  (208)  384-3043. 
Buneta  M.  WiUon. 
Supervisory  Land  Law  Examiner 
IFR  Doc.  96-26115  Filed  10-10-96;  845  am) 
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National  Park  Service 

Notice  of  Approval  of  Record  of 
Decision;  Final  Environmental  Impact 
Statement  for  the  Comprehensive 
Management  and  Use  Plan,  Juan 
Bautista  De  Anza  National  Historic 
Trail,  Arizona  and  California 

SUMMARY:  Pursuant  to  §  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  (40  CFR  1505.2), 
the  Department  of  the  Interior,  National 
Park  Service  has  approved  a  Record  of 
Decision  (ROD)  on  the  Final 
Environmental  Impact  Statement/ 
Comprehensive  Management  and  Use 
Plan  (FEIS/CMP)  for  the  Juan  Bautista 
de  Anza  National  Historic  Trail,  Arizona 
and  California.  The  National  Park 
Service  will  implement  the  Proposal 
(Alternative  D)  as  described  in  the  FEIS/ 
CMP  (Notice  of  Availability  published 
on  August  9,  1996  in  the  Federal 
Register). 

COPIES;  Copies  of  the  approved  Record 
of  Decision  may  be  obtained  from  the 
Superintendent.  Pacific  Great  Basin 
System  Support  Office,  600  Harrison 
Street,  Suite  600,  San  Francisco,  CA 
94107-1372  (Attention:  Meredith 
Kaplan,  415/744-3968). 

Dated:  October  3.  1996 
Patricia  L.  Neubacher, 
Acting  Field  Director,  Pacific  West  Area. 
[FR  Doc.  96-26105  Filed  10-10-96:  8:45  am] 
BILUNQ  CODE  4310-70-P 


Bureau  of  Reclamation 

[FES  9649] 

Proposed  American  River  Bridge 
Crossing  Project,  Folsom,  California 

AGENCY:  Bureau  of  Reclamation. 

Interior 

ACTION:  Notice  of  availabihty  of  final 

environmental  impact  statement. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  (as  amended),  the 
Bureau  of  Reclamation  (Reclamation) 
has  prefMired  a  final  environmental 
impact  statement  (FEIS)  for  the 
American  I^ver  Bridge  Crossing  Project 
in  Folsom,  California.  The  Corps  of 
Engineers  and  the  U.S.  Fish  and 
Wildlife  Service  are  cooperating 
agencies  under  NEPA. 

The  purpose  of  the  FEIS  is  to  address 
the  environmental  impacts  of 
constructing  a  bridge  across  the 
American  River  in  the  City  of  Folsom  in 
eastern  Sacramento  County.  The  FEIS 
describes  the  envirorunental  effects  of 


five  alternatives,  including  no  action. 
The  purpose  of  the  American  River 
Bridge  crossing  project  alternatives  are: 

•  To  relieve  traffic  on  Rainbow 
Bridge,  currently  operating  at  design 
capacity; 

•  To  relieve  traffic  congestion  on  the 
bridge  approach  roadways  and 
intersections  in  the  immediate  vicinity 
of  the  bridge; 

•  To  improve  traffic  circulation 
throughout  Folsom; 

•  To  provide  additional  cross-river 
transportation  facilities  to  accommodate 
present  and  future  commute  traffic  in 
area  communities;  and 

•  To  improve  automobile,  bicycle, 
and  pedestrian  safety  in  the  vicinity  of 
Rainbow  Bridge. 

The  FEIS  also  includes  all  comments 
received  on  the  Draft  Environmental 
Impact  Statement/Environmental 
Impact  Report  and  responses  to  those 
comments. 

DATES:  No  decision  wall  be  made  on  the 
proposed  action  until  30  days  after 
release  of  the  FEIS.  After  the  30-day 
waiting  period.  Reclamation  will 
complete  a  Record  of  Decision  which 
states  the  action  that  will  be 
implemented  and  will  discuss  all  factors 
leading  to  the  decision. 

ADDRESSES:  Copies  of  the  FEIS  may  be 
requested  from  Reclamation  at  the 
following  address:  Regional  Director. 
Bureau  of  Reclamation.  Mid-Pacific 
Regional  Office,  2800  Cottage  Way. 
Attention:  MP-152.  Sacramento,  CA 
95825-1898;  Telephone:  (916)  979- 
2482. 

Copies  of  the  FEIS  are  also  available 
for  inspection  at  the  above  address  and 
at  the  following  libraries 

•  City  of  Folsom  Planning 
Department,  50  Natoma  Street,  Folsom 
CA  95630. 

•  Natural  Resources  Librar\'.  U.S. 
Department  of  the  Intenor.  1849  C 
Street,  NW.  Main  Interior  Building, 
Washington  DC  20240-0001 

•  Library.  Bureau  of  Reclamation,  6th 
Avenue  and  Kipling,  Room  167, 
Building  67,  Denver  Federal  Center, 
Denver,  CO  80225-0007 

•  California  State  University  Library, 
Government  Publications  Section,  2000 
Jed  Smith  Dhvp,  Sacramento  CA  95819. 

•  City  of  Folsom  Public  Library.  300 
Persifer  Street.  Folsom  CA  95630. 

•  Fair  Oaks-Orangevale  Community 
Library.  11601  Fair  Oaks  Boulevard, 
Fair  Oaks  CA  95628. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
E>ouglas  Kleinsmith,  U.S.  Bureau  of 
Reclamation.  Mid-Pacific  Region.  2800 
Cottage  Way,  MP-152,  Sacramento 
CaUfomia  95825-1898,  telephone  (916) 
979-2482. 


SUPPLEMENTARY  INFORMATION: 

Reclamation  and  the  City  of  Folsom 
prepared  a  )oint  draft  environmental 
impart  report/environmental  impact 
statement  (DEIR/DEIS)  for  the  .American 
River  Bridge  Crossing  Project  in  March 
1992.  It  was  decided  that  a  separate 
final  environmental  impact  report 
(FEIR)  and  a  separate  FEIS  would  be 
prepared,  rather  than  a  joint  FEIS/FTIR. 
because  the  NEPA  process  was  delayed 
by  meeting  the  requirements  of  related 
Federal  environmental  laws.  Pursuant  to 
the  California  Environmental  Quality 
Act,  the  City  of  Folsom  released  and 
certified  the  FEIR  m  IuJ\  1994  A 
supplement  to  the  FEIR  was  released 
November  1994,  This  FEIS  incorporates 
the  information  contained  in  those  two 
documents  and  new  information 
received  since  the  release  of  the 
Supplement  to  the  FEIR. 

The  proposed  action  (preferred 
alternative)  consists  of  a  2.300- foot  sjian 
bridge  connecting  Folsom  Boulevard 
with  Folsom-Aubum  Road,  The  bridge 
would  be  constructed  to  accommodate 
four  vehicular  lanes,  bicycle  and 
pedestrian  facilities,  and  right-of-way 
for  a  future  high-occupancy  vehicle 
facility  (such  as  fight  rail  line  or  carpool 
lane).  The  project  would  require 
roadway  and  intersection  improvements 
in  Folsom 's  downtown  historic  district, 
widening  Folsom  Boulevard,  modifying 
the  Greenback  Lane/  Folsom-Aubum 
Road  intersertion  for  the  northern 
bridge  approach,  and  raising  an 
electrical  transmission  line  to  meet 
clearance  requirements  over  the 
northern  bridge  approach. 

Because  the  bridge  facility  crosses 
federal  land,  the  City  of  Folsom  must 
apply  for  an  easement  from  Reclamation 
for  construction.  Accordingly. 
Reclamation  is  the  lead  federal  agenc\' 
responsible  for  NEPA  compliance  on  the 
proposed  action. 

Other  alternatives  evaluated  in  detail 
in  the  FEIS  are  three  other  bridge 
crossing  sites  in  the  City  of  Folsom  and 
the  no  action  alternative  The  other  sites 
considered  in  detail  are  the  Oak  Avenue 
Parkway  extension  and  bridge  upstream 
of  Rainbow  Bridge,  a  bridge  parallel  to 
Rainbow  Bndge  with  a  connector  to  the 
Oak  Avenue  Parkway  extension,  and  a 
bndge  below  Folsom  Dam. 

Dated  September  18,  1996. 
iCirk  C.  Rodgers, 
Deputy  Regional  Director. 
[FR  Doc  96-26196  Filed  10-10-96;  8:45  am] 
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INTERNATJONAL  TRADE 
COMMISSION 

[USITC  SE-e«-21) 

Emergency  Notice;  Sunshine  Act 
Meeting 

AGENCY  HOCDINO  TH£  MEEnNQ:  United 
Stat^•^  liiitsruatumdl  I  raiie  l.ornmiadon. 
TIME  AND  DATE:  Thursday.  October  10, 
1996  at  lOJU  am. 

PLACE:  Room  101.  500  E  Street  b.W.. 
Washington.  DC  20436. 
STATUS:  C)p«n  to  the  public. 
MATTER  TO  BE  CONSIDERED:  1    The 
(.hairin.ui  s  piupDNM.  ter  Kisf.al  Year 
199"  Kxp»'i!<iifiirH  Plan  and  Fiscal  Year 

CONTACT  PERSON  FOR  MORE  INFORMATION; 
Donna  R.  Koehnke,  Secretary.  (202) 
205-2000 

Issued  October?,  19S6. 
Donna  R    kiM-hnke, 
Secretary 
IFR  [Joe  96-26252  Filed  lO-A-96;  8:45  am] 

KLUNO  COOC  r02O  02-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Public  Comments  and  Plaintiff's 
Response;  United  States  of  America  w. 
The  Thomson  Corporation  and  West 
Publishing  Company 

Notice  is  h-   •       ,.:ven  pursuant  to  the 
Antitrust  ProtfiUu.^s  and  Penalties  Act. 
15  U.S.C.  16(b)-(h),  that  Public 
Comments  and  PlaintifPs  Response  have 
been  filed  with  the  llnited  States 
District  Court  for  the  District  of 
Columbia  in  United  States  v   The 
Thomson  Corporatjon  and  West 
Pubhshtng  Company.  Civ.  Action  No. 
96-1415. 

On  )une  19.  1996.  the  United  States 
filed  a  Compliant  seeking  to  enjoin  a 
transaction  in  which  The  Thomson 
Corporation  ("Thomson")  agreed  to 
acquire  West  Publishing  Company 
("West")  Thomson  and  West  are  two  of 
the  country's  largest  publishers  of  law 
books  and  legal  research  materials 
Thomson  and  West  publish  numerous 
competing  legal  publications,  including 
the  only  two  annotated  United  States 
Codes  and  the  only  two  enhanced  U.S. 
Supreme  Court  reporters.  The 
Complaint  alleged  that  the  proposed 
acquisition  would  substantially  lessen 
competition  in  the  market  for  legal 
publications  in  violation  of  Section  7  of 
the  Clayton  Act.  15  US  C.  18,  and 
Section  1  of  the  Sherman  Antitrust  Act, 
15  U,S.C  1. 


Public  comment  was  invited  within 
the  statutory  60-dav  tomment  penod. 
Such  comments,  and  the  responses 
thereto,  are  hereby  published  in  the 
Federal  Register  and  filed  with  the 
Court  Ciharts  appt^nded  to  the  Public 
Comments  have  not  been  reprinted  here, 
however  they  may  be  inspetted  with 
copies  of  the  Complaint,  Stipulation, 
proposed  Final  ludgment,  Competitive 
Impact  Statement.  Public  Comments 
and  Plaintiffs  Response  in  Room  3233 
of  the  .Antitrust  Division.  Opartment  of 
)ustice.  Tenth  Strt^et  and  Pennsylvania 
Avenue.  N.W.,  Washin^^ton   DC.  20530 
(telephone   202-633-24H1 1  and  at  the 
offiie  of  the  Clerk  of  the  United  States 
Dislrirt  Court  for  the  Distru  t  of 
Columbia,  Third  Street  and  Constitution 
.Avenue,  N.W.,  Washington.  DC.  20001 

Copies  of  any  of  thest^  materials  may 
be  obtained  upon  request  and  payment 
of  a  copying  fee 
Constance  K.  Robinson. 

DirfrttT  'M  lf>f  nKiins,  Antitrust  Division 

In  the  I  nited  .Stale*  Dwtnct  Court  for  the 
District  of  (  olumbia 

United  sr,iti-s  <ii  .'Vnienca.  1401  H  Street, 
NW.  Suit.-  4iH)o   Washington.  DC  20530  (202) 
307-5779,  State  of  California,  State  of 
Connecticut,  State  of  Illinois,  Commonwealth 
of  MasaachuMtts.  State  of  New  York.  State  of 
Washington,  and  State  of  Wisconsin 
Plaintiffs,  V  The  Thomson  Corporation,  and 
West  Publishing  Company  Defendants  Civil 
No  96-1415 (PLF) 

PLAINTIKFS  RESPONSE  TO  PUBLIC 
COMMENTS 

I.  Background 

II.  Response  to  public  comments 
A.  Divestiture  of  the  Publications 

Enumerated  in  the  Decree  Adequately 

Protects  Competition 
1.  Divestiture  of  competing  products,  not 

comptanies  and  supporting  infrastructure 
2  Availability  of  legal  editors 

3.  Divestiture  products  indepiendent  of  a 
cross-referencing  "system" 

4.  California 

5.  Brand  names 
B  The  Option  to  Official  Reporter  Contract 

States  Provision  is  Appropriate  and 
Adequate  Relief  for  the  Violation  Alleged 
in  the  Complaint 

1.  California 
2  Washington 

3.  Wisconsin 

4.  Other  states 
C  Divestiture  of  Auto-Cite  and  Lexis/Reed 

Elsevier's  Option  to  extend  Critical 
Thomson  Content  Licenses  Adequately 
Protects  Competition  m  the 
Comprebeoiiive  Online  Legal  Research 
Services  Market 
1  TCSL 

2.  Product  differentiation 

3.  Auto-Cite  divestiture 
4  Overall  competition  in  the 

comprehensive  online  legal  research 
services  market 


D.  The  Star  Pagination  License  Eases  a 
Significant  Barrier  to  Entry  and  is 
Procompetitive 

1  Validity  of  West's  star  pagination 
copvnght  claim 

2  Alwndonment  of  star  pagination 
copyright  claim 

3  Text  copNTight 

4  Other  antitrust  violations 

5  Citation  to  first  page  of  an  opinion 

6  Level  of  iicense  royalty  fees 
~   large  publishers 

H   Other  markets 

9  The  .need  for  a  text  license  in  uiuelated 
to  thi:*  merger  transaction 

10  Selection  of  cases 

1 1  Descnption  of  product  or  service 

12  License  fee  per  format 

13  Challenges  uf  West  s  copyright 

14  The  confidentiality  pn:)vi»ion  is 
intende<i  to  protect  the  licensee  and 
could  encourage  procompetitive 
discounting 

15  Arbitration 
16.  The  Internet 

17   License  fee  for  books 

18.  Other  comments  regarding  the  star 

pagination  license 
E  Plaintiffs  Used  Appropriate  Merger 

Analysis  in  Examining  this  Merger 
F  Plaintiffs  Should  Not  Require 

Divestiture  of  the  juris  Database 
1   There  is  no  conflict  of  interest  within  the 

Department  on  this  matter 
2.  Familiarity  with  legal  publishing 

industry 
G  Miscellaneous  Comments — unrelated  to 

merger  or  unsupported  by  the 

investigation 
III  The  Legal  Standard  Governing  the  Court's 

Public  Interest  Determination 
IV.  Conclusion 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16{b)-(h)  ("Tunney  Act"),  the 
United  States  and  the  attorneys  general 
of  the  states  of  California.  Illinois. 
Massachusetts,  New  York,  Washington, 
and  Wisconsin  hereby  respond  to  the 
public  conlments  received  regarding  the 
proposed  Final  Judgment  in  this  case.' 

I 

Background 

On  lune  19,  1996.  the  United  Slates 
Department  of  Justice  ("the 
Department")  and  the  seven  plaintiff 
state  attorneys  general's  offices  filed  the 
Complaint  in  this  matter.  The 
Complaint  alle^ps  that  defendants 
Thomson  Corporation  ("Thomson")  and 
West  Publishing  Company  ("West"),  in 
violation  of  Section  7  of  the  Sherman 
Act.  15  U.S.C.  18,  proposed  a  merger 
that  was  likely  substantially  to  lessen 
competition. 


'  The  Slate  of  Connecticut  doe»  not  join  in  this 
Rexponse  to  CommenU.  Therefore,  subsequent 
references  to  "the  governments"  or  "the  plaintiffs" 
refer  only  to  the  plaintiff!  who  have  signed  the 
response 


Federal  Register  /  Vol    61,  No.  199  /  Friday.  October  11.  1996  /  Notices 


53387 


Simultaneously  with  the  filing  of  the 
Complaint,  the  plaintiffs  filed  the 
prop.ised  Final  judgment  and  a 
Stipulation  signed  by  all  the  parties  that 
allows  for  entry'  of  the  Final  lodgment 
following  compliance  with  the  Tunney 
Act.  A  Competitive  -Impact  Statement 
("CIS")  was  filed  and  published  in  the 
Federal  Register  on  July  5.  1996.  The 
CIS  explains  in  detail  the  provisions  of 
the  proposed  Final  [udgrnent.  the  nature 
and  purposes  of  these  proceedings,  and 
the  practices  giving  nse  to  the  alleged 
violation 

.\s  the  Complaint  and  CIS  explain,  the 
merger  as  originally  proposed  was  likely 
to  reduce  or  eliminate  competition 
between  Thomson  and  West  in  several 
specific  markets  in  three  categones; 
enhanced  primary  law,  secondary  law, 
and  comprehensive  online  legal 
research  services  Complaint  ^^  24  and 
25  The  proposed  Final  judgment  is 
intended  to  prevent  the  expected 
lessening  of  competition  caused  by.  the 
merger  in  those  specific  markets. 

As  a  remedy  to  particular  competitive 
concerns  in  enhanced  pnmary  and 
secondary  law  product  markets,  the 
Department,  seven  states,  Thomson,  and 
West  agreed  to  certain  product 
divestitures,  the  mandatory  licensing  of 
the  internal  pagination  from  West's 
National  Reporter  System  ("star 
pagination"),  and,  in  the  case  of  official 
reporter  contract  states,  an  option  to 
those  states  to  obtain  a  new  official 
publisher  and  to  require  divestiture  of 
Thomson's  official  reporter  assets. 
These  divestitures  of  enhanced 
pnmary  and  secondary  law  products  are 
also  intended  to  protect  consumers  by 
ensuring  continued  vigorous 
competition  between  Lexis-Nexis  and 
VVESTLAW  in  the  "comprehensive 
online  legal  research  services"  market 
after  the  merger,  but  the  plaintiffs 
agreed  also  to  the  extension  of  certain 
licenses  to  I^xis-Nexis.  a  division  of 
Reed  Elsevier,  Inc.,  and  the  divestiture 
of  Auto-Cite  to  address  this  concern. 

The  60-day  period  for  public 
comments  expired  on  September  3. 
1996.  As  of  September  23,  1996, 
plaintiffs  had  received  comments  from 
26  persons.^ 

■fhe  comments  come  from  a  variety  of 
sources.  The  most  extensive  comments 
are  submitted  by  Lexis/Reed  Elsevier; 
.Man  Sugarman,  President  of  HyperLaw. 
Inc.  ("HyperLaw");  and  Matthew 
Bender  &  Company,  Inc.  ("Matthew- 
Bender").  Lexis/Reed  Elsevier  is  the 
owner  of  the  only  existing  competitor  to 


^  The  commenu  received  as  of  September  23, 
1996,  are  attached,  preceded  by  a  list  of  the  26 
commenters.  The  United  States  plans  promptly  to 
publish  the  comments  and  this  response  in  the 
Federal  Register 


West  in  the  comprehensive  online  legal 
research  services  product  market  .Man 
Sugarman  and  Matthew  Bender  are 
currently  engaged  in  copvnght  litigation 
with  West  in  the  District  Court  for  the 
Southern  District  of  New  York.  Other 
comments  are  from  private  attorneys, 
hbranans,  individuals,  non-profit 
organizations,  government 
organizations,  and  one  anonymous 
commenter, 

II 

Response  to  Public  Comments 

In  the  legal  publishing  industry,  there 
are  a  number  of  contentious  legal, 
business,  and  public  policy  issues  being 
debated   .Many  of  these  issues  involve 
the  merging  parties  or  the  Department  of 
Justice.  This  fact  has  generated  a  large 
number  of  comments  that  do  not  relate 
to  the  specific  law  violations  charged  in 
the  Complaint  or  even  to  the  merger  in 
any  way. 

The  Court's  responsibility  under  the 
Tunney  Act  is  to  determine  whether 
entry  of  the  proposed  Final  Judgment  is 
"within  the  reaches  of  the  public 
interest."  United  States  v   Western  Elec. 
Co..  993  F.2d  1572,  1576  (D.C.  Cir.), 
cert,  denied.  114  S.  Ct.  487  (1993) 
(emphasis  added,  internal  quotation  and 
citation  omitted).  The  Court  may  not 
look  beyond  the  Complaint  "to  evaluate 
claims  that  the  government  did  not 
make  and  to  inquire  as  to  why  they  were 
not  made."  United  States  v.  Microsoft, 
56  F.3d  1448.  1459  (DC.  Cir.  1995) 
(emphasis  in  original).  Thus,  comments 
that  relate  to  conduct  plaintiffs  did  not 
pursue  are  beyond  the  scope  of  Tunney 
Act  review  for  the  reasons  set  forth  fully 
in  section  III,  below 

Many  of  the  comments  raise  issues 
not  relevant  to  this  merger  or  in  this 
Tunney  Act  proceeding.  Rather,  they  are 
statements  about: 

— 0</?er  public  policy  issues  in  the  legal 
publishing  industry; 

— Issues  in  litigation  in  o</ier  non- 
merger  cases; 

— Conditions  in  the  legal  pubUshing 
industry — unrelated  to  the  merger — 
that  make  it  less  competitive  than  the 
commenter  believes  it  could  be; 

—Arguments  that  plaintiffs  should  have 
brought  a  different  case;  and 

— Individual  complaints  about  behavior 
of  one  of  the  merging  parties, 
unrelated  to  the  merger. 

In  general,  this  Response  mentions 
these  comments  and  explains  why  they 
are  not  the  proper  subject  of  this 
proceeding.  Where  appropriate,  the 
comments  are  placed  in  context. 

Each  of  the  comments  that  is  relevant 
to  this  Tunney  Act  proceeding  is 


addressed  below  In  general,  thev  fall  in 
three  categones 

— Some  comments  raised  relevant  issues 
that  the  decree  has  already  resolved. 
Plaintiffs  explain  the  proper 
interpretation  of  the  decree  and 
demonstrate  why  this  is  the  case. 
—In  three  instances,  comments  raise 
issues  of  ambiguity  m  the  decree.  To 
.-esolve  the  matter,  plaintiffs  have 
agreed  with  defendants  on  new, 
clantying  language  for  the  decree. 
— Other  comments  make  cnticisms  that 
simply  are  not  warranted.  For 
example,  they  are  premature,  or  go  to 
matters  that  will  happen  after  the 
Final  Judgment  is  entered,  or  are 
otherwise  unfounded. 
Because  a  number  of  the  commenters 
adopted  or  replicated  the  comments  of 
other  commenters.  plaintiffs  have 
organized  this  Response  by  subject  to 
avoid  redundancy   An  appendix  list  the 
comments  submitted  and  cross- 
references  to  the  places  where  they  are 
discussed  in  this  Response.  Many  of  the 
arguments  made  by  Lexis/Reed  Elsevier 
in  its  Motion  to  Intervene  and 
accompanying  papers  were  escentially 
comments  on  the  decree,  or  they 
repeated  or  elaborated  their  previous 
comments;  accordingly,  such  Lexis/ 
Reed  Elsevier  arguments  are  addressed 
in  this  Response. 

A.  Divestiture  of  the  Publications 
Enumerated  in  the  Decree  Adequately 
Protects  Competition 

Several  commenters  expressed 
concern  that  the  divested  pubUcations 
will  not  be  viable  without  divestiture  of 
additional  products  and  rights  ^ 
ViabiUty  of  divestiture  assets  is  an 
important  concern  in  virtually  every 
merger  case,  and  plaintiffs  in  this  case 
carefully  reviewed  these  issues  and  took 
stej.  s  in  the  proposed  Final  Judgment  to 
ensure  viability  of  the  divested 
publications.  We  believe  that  when  the 
terms  of  the  proposed  Final  Judgment 
are  carefully  examined,  it  will  be  clear 
that  these  concerns  have  been 
adequately  addressed. 

1.  Divestiture  of  Competing  Products, 
not  Companies,  and  Supporting 
Infrastructure 

Professor  Robert  Oakley  of  the 
Georgetown  Law  Center  comments  as 
Washington  Affairs  Representative  of 
the  American  Association  of  Law 
Libraries  ("AALL").  The  AALL  stated,  at 


'  Professor  Robert  Oakley,  American  Association 
of  Law  Libraries;  Cyndi  A.  Trembley,  Association 
of  Law  Libraries  of  Upstate  New  York.;  Alois  V. 
Gross.  Esq.;  Gary  L.  Reback.  Esq.,  Lexis/Raed 
Elsevier:  Kendall  F.  Svengalis,  Rhode  Island  State 
Law  Library;  James  P,  Ix)ve.  Consumer  Projecl  on 
Technology. 
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the  beginning  of  the  gus  LTiuiit^nts' 
investigation,  that  it  was  neutral  on  the 
Thomscir.  Wfst  tiierger.  and  in  its 
ccini'ii'nt  i!  rfitt»rates  that  it  remains 
neutral.  At  the  same  time,  the  AALL 
questions  cerf-in  aspects  of  the 
proposed  Final  judgment. 

.\ALL  states  that  some  of  its  members 
are  concerned  that  individual  titles  are 
required  to  be  divested  rather  than 
subsidiary  companies  ♦  They  think  this 
may  mean  some  individual  titles  will 
not  continue  to  be  viable  entities  in  the 
market  after  divestiture.  They  are 
concer.ietl  that  the  divestiture  pnxiucts 
share  a    supporting  infrastructure"  with 
other,  non  divested  products,  and  that 
at  least  some  of  the  divestiture 
publications  are  an  essential  component 
of  a  "larger  system  of  legal  research." 
Divestiture  of  such  non-divested 
products  would  mean  ordenng 
defendants  to  divest  priKlucts  where 
there  were  no  prcxlucl  overlaps 
Plaintiffs  agree  that  the  future 
viability  of  divestiture  products  is  a 
legitimate  concern  and  assert  that  this 
concern  is  fully  addressed  in  the  decree. 
The  government's  investigation 
examined  the  supporting  infrastructure 
of  the  parties  very  carefully.  Except  in 
the  case  of  the  California  Reports  and 
Deerings  California  Code."*  production 
costs  are  not  formally  allocated  between 
or  among  Thomson  products  (o  an 
extent  sufficient  to  question  the  viability 
of  individual  products,  and  plaintiffs 
discovered  relatively  little  evidence  of 
joint  production  of  Thomson  products. 
This  means  such  products  can  be  viable 
on  a  stand  alone  basis,  provided  the 
acquirer  has  the  necessary  editorial  staff 
and  production  infrastructure.  For  this 
reason,  plaintiffs  have  ensured  that 
acquirers  of  divestiture  products  will 
have  access  to  these  resources.  The 
profKMed  Final  ludgment  provides  that 
acquirers  receive  all  production  assets 
of  the  divestiture  products,  including 
intellectual  property,  work  in  progress, 
plates,  films,  master  tapes,  machine- 
readable  codes  for  CD-ROM  production, 
existing  inventory,  pertinent 
correspondence  and  files,  a  copy  of  the 
current  subscriber  list,  all  related 
subscriber  information,  advertising 
materials,  contracts  with  authors, 
software,  and.  at  the  acquirer's  option, 
computers  and  other  physical  assets. 
Proposed  Final  judgment  at  \  OB  Also 
at  the  acquirer's  option.  Thomson  must 
agree  to  provide  transition  production  of 
the  product  on  behalf  of  the  acquirer 


*  Similar  comments  vnn  *ut>mittad  by  B.  Scott 
WBtiBl.CDUw.  Inc. 

*  As  explained  below,  both  theee  products  are  to 
be  divested  pursuant  to  the  proposed  Final 
ludgment. 


(essentially  as  a  contract  publisher)  for 
a  reasonable  period  of  time  and  a 
reasonable  pnce.'*  In  order  to  facilitate 
divestiture,  provisions  in  the  Proposed 
Final  ludgment  spe<:ifically  say 
prospective  punhasers  i:an  have  access 
to  personnel,  physical  facilities,  and 
financial  dixniments  hi  at  1  HE  And. 
the  proposed  Final  judgment  states  that 
Thomson/West  shall  not  interfere  with 
anv  negotiations  by  acquirers  to  make 
offers  of  employment  to  Thomstin/West 
employees  whose  primarv  responsibility 
is  the  production,  sale  or  marketing  of 
divestiture  products  Id  at  1  II.F. 
Thomson/West  must  preserve  the 
divestiture  products  until  divestiture  is 
made,  must  not  reassign  employees  to 
avoid  their  being  hired  by  acquirers. 
except  for  transfer  bids  initiated  by 
employees  which  must  be  reportetl  to 
plaintiffs  Id  at  1  VIII.A-C  Finally,  all 
divestitures  are  subject  to  the  approval 
of  the  United  States  with  the 
consultation  of  the  state  plaintiffs,  and 
divestitures  of  state-specific  products 
are  subject  to  the  approval  of  the  United 
States  and  the  appropriate  state 
plaintiff.  Approval  of  the  divestitures 
will  only  be  made  if,  to  the  sole 
satisfaction  of  the  appropriate  plaintiffs, 
the  divestiture  product(s)  can  and  will 
be  operated  by  the  acquirer  as  viable, 
ongoing  product  lines.  Thus,  the  decree 
has  properly  addressed  the  issue  of 
viability  of  divested  assets  and  contains 
adequate  provisions  to  protect  viability 

2.  Availability  of  Legal  Editors 

Gary  L.  Reback  at  the  law  firm  of 
Wilson  Sonsini  Goodrich  A  Rosati 
submitted  comments  on  behalf  of  Lexis/ 
Reed  Elsevier  Reed  Elsevier,  the  Anglo- 
Dutch  corporation  that  owns  Lexis- 
Nexis.  had  1995  revenues  of  $5.8 
billion.  Lexis-Nexis  is  the  sole 
competitor  to  West's  WESTLAW 
service.  The  comments  of  Lexis/Reed 
Elsevier  express  concern  that  there  is  an 
inadequate  supply  of  qualified  legal 
editors  to  maintain  the  divestiture 
products.  In  its  Motion  to  Intervene  and 
accompanying  papers.  Lexis/Reed 
Elsevier  claims  that  Thomson/West  has 
a  'monopoly  in  editorial  staff." 
Memorandum  in  Support  of  Motion  to 
Intervene  at  22. 

Plaintiffs  agree  that  a  capable  editorial 
staff  is  needed  to  continue  these 
divested  products.  But  a  quaUfied 
purchaser  of  the  divestiture  products 
can  hire  editorial  staff  pursuant  to  the 
divestitvire  terms  or  secure  them 
elsewhere  in  the  market. 


On  the  basis  of  oiu  investigation, 
plaintiffs  believe  that  the  divestiture 
products  wll  attract  a -strong,  capable 
buyer,  which  has  the  capability  to 
ensure  their  viability  Plaintiffs 
understand,  from  the  reports  submitted 
pursuant  to  the  p.-oposed  Final 
judgment,  that  several  significant 
publishing  firms,  including  Lexis/Reed 
Elsevier  itself,  indicated  interest  in 
purchasing  the  divestiture  assets  These 
potential  buyers  already  possess 
editorial  staffs  and  publishing 
infrastructure.  Other  possible  buyers 
include  firms  that  could  hire  staff  and 
create  infrastructure  to  accompany  the 
divestiture  product. 

Furthermore,  the  decree  provides,  as 
noti:d  above,  that  the  acquirer  of  the 
divestiture  products  will  have  access  to 
relevant  Thomson  employees  for 
purposes  of  making  offers  of 
employment.  Of  course,  such  employees 
are  free  to  decide  whether  or  not  to 
accept  such  an  offer  of  employment.  But 
they  may  be  expected  to  carefully 
consider  whether  future  prospects  are 
better  at  the  acquiring  firm,  if  the 
product  on  which  they  have  worked  is 
being  divested 

In  addition,  there  is  market  evidence 
of  the  ability  of  prospective  acquirers  to 
obtain  qualified  legal  editors.  A  number 
of  legal  publishers  and  some  states 
employ  trained  editorial  staffs  who 
editorially  enhance  their  respective  law 
products.  For  example,  Michie.  which  is 
also  owned  by  Reed  Elsevier,  employs 
an  editorial  staff  which  enhances  over 
20  state  code  products.  Another 
commenter,  CD  Law  (a  company  which 
has  been  very  successful  with  its  own 
Washington  state  product)  prepares 
headnotes  for  the  official  Washington 
state  reports.  Another  such  example  is 
the  editorial  staff  at  the  Bureau  of 
National  Affairs  ("BNA").  which 
editorially  enhances  United  .States  Law 
Week.  Similarly,  the  States  of  New 
York.  Illinois,  and  Massachusetts  write 
their  own  headnotes  for  their  official 
case  reporters  Thomson  uses  contract 
employees  for  some  of  its  editing  The 
preceding  is  not  intended  to  be  an 
exhaustive  list,  but  is  included  only  to 
provide  representative  examples  of  the 

fact  that  qualified  editorial  staffs  are 
now  widely  employed,  and  there  is  no 

"monopolv"  of  legal  editors,  as  Lexis/ 
Elsevier  claims  A  suitable  publisher 
which  uses  the  provisions  of  the  decree 

and  other  sources  could  assemble  a 

capable  editorial  staffs 


•Proposed  Final  ludgment  at  1  H.C.  The  scquirer 
will  control  ail  pricing,  promotion,  sales,  and  order 
fuinilmMiL  Id. 


'  The  preceding  discussion  also  addresses  the 
argument  of  Garth  Saloner  in  his  Declaration  in 
Support  of  Lexis-Nexis'  Opposition  to  the  Entry  of 
the  Proposed  Final  ludgment  that  defendants  will 
have  a  unique  incentive  to  pay  editors  who  work 
with  divestiture  products  more  than  the  potential 
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3.  Divestiture  Products  Independent  of  a 
Cross-Re ferencing  "System" 

Other  comments  suggested  that  the 
divestiture  products  are  integrated  in  a 
"research  system."  Lexis/Reed 
Elsevier's  Motion  to  Intervene  also 
raises  this  issue.  See  Declaration  of 
Kendall  F.  Svengalis  in  Support  of 
Lexis-Nexis'  Opposition  to  the  Entry  of 
the  Proposed  Final  judgment  ^^  7-9. 

Some  of  these  comments  relate  to  the 
viability  of  the  divested  products,  an 
appropriate  Tunney  Act  comment.  This 
was  an  issue  the  plaintiffs  considered 
carefully  and  concluded  that  divestiture 
of  independent  products  was  sufficient. 
Other  comments,  however,  essentially 
suggest  that  the  plaintiffs  should  have 
brought  a  different  case — one  based  on 
loss  of  competition  between  research 
systems.  For  reasons  stated  in  Section 
III.  the  latter  sort  of  comment  is  not 
appropriate  in  a  Tunney  Act 
proceeding 

The  proposed  Final  Judgment  is  the 
culmination  of  an  extensive 
investigation  by  Plaintiffs.  In  the  course 
of  the  investigation,  plaintiffs 
subpoenaed  documents  from 
defendants,  deposed  employees  and 
officers  of  defendants,  and  interviewed 
numerous  law  librarians,  legal 
publishers  that  compete  against 
defendants,  and  other  legal  publishing 
industry  participants  Plaintiffs 
carefully  examined  whether  significant 
numbers  of  users  of  legal  research  tools 
consider  Thomson's  "Total  Client 
Service  Library"  or  "TCSL""  to  be  a 
substitute  for  West's  "Key  Number  " 
system.  See  section  II.C.I  below. 

In  fact,  most  law  schools  do  not  teach 
that  the  TCSL  and  West  Key  Number 
system  are  substitutes.  This  is  true,  for 
example  at  the  Georgetown  University 
l-aw  Center,  at  which  Professor  Oakley, 
who  commented  on  behalf  of  A  ALL, 
teaches. 

Nor  did  our  investigation  reveal  that 
competition  between  the  parties' 
individual  products  is  based  on 
competition  between  TCSL  and  Key 
Numbers.  Rather,  the  competition 
between  individual  products  is  based 
primarily  on  substantive  content  in  the 
pubhcations.  For  example,  in  new  York, 
both  firms  have  annotated  statutes.  They 
are  substitutes  primarily  because  they 
both  offer  statutory  text  and  annotations 
to  relevant  case  law.  For  case  law 


acquirer  would  in  order  to  interfere  with  an  offer 
by  the  divestiture  buyer  in  1 J-16).  Furthermore, 
the  decree  forbids  the  defendants  to  interfere  with 
the  acquirers  attempt  to  hire  personnel  whose 
primary  responsibility  encompasses  a  divested 
product 

'The  Total  Client  Service  Library  includes  cross- 
references  that  Thomson  includes  in  many  of  its 
legal  publications. 


reporters,  both  firms  offer  case  law 
publications  that  are  substitutes 
primeuily  on  the  basis  of  containing  case 
law  and  editorial  enhancements  such  as 
headnotes  and  summaries.  The  parties' 
divestiture  publications  do  compete  in 
part  because  they  are  enhanced  with 
cross-references. 

At  the  conclusion  of  the  investigation 
cf  these  issues  the  Department  carefully 
considered,  under  the  prevailing  legal 
standard,  the  evidence  supporting  the 
theory  that  the  merger  harmed 
competition  between  competing 
research  systems,  and  determined  that 
no  further  action  was  warranted  on  the 
evidence  before  it. 

After  careful  investigation,  the 
governments  decided  that  it  would  not 
be  necessary  to  divest  all  the 
publications  to  which  divestiture 
products  are  cross-referenced  in  order  to 
keep  the  divestiture  products 
competitive.  Lexis/Reed  Elsevier 
complains  that  "the  Consent  Decree 
exacerbates  the  proposed  acquisition's 
anticompetitive  effects  in  its  failure  to 
require  Thomson  to  provide  continued 
access  to.  and  use  of.  the  portions  of  the 
Thomson  system  that  the  Department  is 
not  proposing  for  divestiture." 

Divestiture  products  that  contain 
cross-references  to  Thomson  products 
will  still  be  able  to  include  those  cross- 
references.  Thomson  has  never  objected 
to,  and  has  in  fact  encouraged,  cross- 
references  (of  the  kin'd  contained  in  the 
TCSL)  to  their  products  by  other 
publishers.  The  governments' 
investigation  revealed  many  instances  of 
other  publishers  cross-referencing  to 
Thomson.  West,  and  other  firms' 
publications.  For  example.  Matthew 
Bender  includes  American  Law  Reports 
("ALR")  references  in  several  of  its 
publications  Thomson  has  confirmed  to 
the  Department  that  it  will  continue  this 
practice  of  open  citation  to  Total  Client 
Service  Library  products.^  See 
attachment  A.  Plaintiffs  expect  that  the 
acquirer(s)  of  the  divestiture  products 
vdll  continue  to  be  able  to  cross- 
reference  Thomson  publications,  which 
will  help  the  divestiture  products 
remain  competitive. 

Lexis/Reed  Elsevier's  comments 
express  concern  that  Thomson  will 


'Professor  Saioner  maintains  thai  "new  entrants  ' 
are  unlikely  to  come  into  the  markets  for  enhanced 
primary  law  products  even  if  postmerge.'  prices 
increase,  because  the  cost  of  developing  and 
introducing  a  cross-reference  methodology  for  a 
small  set  of  products  would  be  prohibitive. 
Declaration  of  Garth  Saloner  in  Support  of  Lexis- 
Nexis'  Opposition  to  the  Entry  of  the  Proposed 
Final  ludgment  11 17  and  18.  However,  as 
explained  above,  a  "new  entrant"  would  be  able  to 
cite  to  the  TCSL  products  and  would  therefore  not 
have  to  develop  its  own  cross-reference 
methodology. 


charge  monopoly  prices  for  cross- 
referencing  to  ALR  and  other  Thomson 
publications  that  are  part  of  the  TCSL 
This  concern  is  unfounded  as  Thomson 
has  never  claimed  a  proprietary'  interest 
in  such  cross-references  and  has  never 
charged  a  royalty  for  them  Lexis/ Reed 
Elsevier  is  also  concerned  that  Thomson 
may  "save  itself  the  cost  of  maintaining 
ALR."  The  implication  is  that  Thomson 
would  stop  publishing  this  popular 
publication  because  .ALR  is  a  substitute 
for  a  West  product  or  products.  This  fear 
IS  not  supported  by  substantial 
evidence.  See  U.C.l. 

Similarly,  Lexis/Reed  Elsevier 
comments  that  the  acquirer  of  United 
States  Reports.  Lawn^ers  Edition  will  not 
have  access  to  the  annotations  at  the 
back  of  each  reporter  Plaintiffs  disagree. 
The  proposed  Final  ludgment  provides 
that  defendants  will  divest  to  the 
acquirer  the  annotations  in  existing 
volumes.  Proposed  Final  judgment  at 
1 II. B.  The  acquirer  will  be  responsible 
for  continuing  to  provide  such 
annotations  in  future  volumes. 

4.  California 

Mr.  L.  David  Cole,  an  attorney  in 
Beverly  Hills.  California,  a  subscriber  to 
Thomson's  O-ROM  titles  in  California, 
is  concerned  that  the  divestiture  of 
Deerings  California  Code  /\jmotated 
will  separate  it  from  other  titles  such  as 
CaUfomia  Reports,  the  Witkin  Library, 
and  Miller  &  Starr,  and  that  such 
separation  wrill  result  in  "imintegrated 
sets,  thereby  frustrating  the  reason  for 
my  choice  of  products  *   *   *."  He 
states,  "my  *   "   *  investment  in 
Deering's  and  California  Reports  will  be 
rendered  substantially  less  valuable 
when  the  related  treaties  are  no  longer 
under  common  ownership  and 
integrated." 

The  precise  issue  identified  by  Mr. 
Cole's  comment  was  considered 
seriously  during  the  investigation  of 
potential  competitive  effects  caused  by 
the  Thomson/West  merger — that  is. 
whether  any  of  the  parties  competing 
products  involve  such  integration  with 
other,  non-competing  products  that  they 
could  not  after  divestiture,  compete  in 
the  marketplace  Specifically,  the  issue 
of  integration  of  Thomson's  California 
products  was  investigated  and 
reviewed  It  was  determined  by  the 
plaintiffs  that  Deenng  s  Code  and  the 
California  Reporter  are  integrated 
sufficiently  to  indicate  that  they  should 
both  be  divested.'"  On  the  other  hand, 


'"The  proposed  Final  judgment  requires 
immediate  divestiture  of  Deering's  Code.  Tht 
proposed  Final  judgment  also  contemplates  the 
divestiture  of  California  Reports  however  ibe 
eoDCuireDce  of  the  State  Reporter  of  Decisioiu  is  an 

Cootiouad 
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there  was  insufficient  evidence  that  one 
or  both  of  those  two  products  are 
guificiently  integrated,  in  the  minds  of 
consumers,  with  VVitkin  or  any  other 
Thomson  product,  to  warrant  a 
challenge  involving  more  titles. 

5.  Brand  Names 

Mr.  Alois  V.  Gross,  an  attorney  in 
Mioneapolis,  Minnesota,  comments  that 
trade  names  must  be  divested,  including 
Lawyer's  Cooperative.  Bancroft- 
Whitney.  l^wDHsk.  T(3SL.  and 
American  iunsprudent:e  He  believes 
these  names  carrv  valuable  goo<iwill 
and  brand  recognition  and  are  essential 
to  the  divestiture  products'  viabdity 
Where  brand  names  appeared  important 
to  the  divestiture  produ(-t.  their 
divestiture  has  been  included.  For 
example.  Deenng's  Annotated  California 
Code.  Corbin  on  Contracts,  and  United 
Stales  Reports.  l,awvers  Edition,  all  will 
be  divested.  The  brand  names  Mr  Cross 
mentions  cover  a  broad  range  of 
products  and  are  not  those  pnmarily 
associated  with  the  speafic  divestiture 
products. 

B.  The  Option  to  Official  Reporter 
Contracts  States  Provision  is 
Appropriate  and  Adequate  Relief  for  the 
Violation  Alleged  in  the  Complaint 

Several  commenters  expressed 
concerns  about  the  scope  and  terms  of 
the  decree  provision  which  re<]uires 
Thomson  to  grant  the  Official  Reporter, 
Contract  States  the  option  to  terminals*  »^' 
their  Thomson  contracts  for  publishing 
official  reporters." 

1.  California 

On  August  7,  1996.  Mr.  Edward  lessen 
submitted  comments  as  Official 
Reporter  of  Decisions  and  Secretary  of 
the  Advisory  Committee  for  Publication 
of  the  Official  Reports  of  the  State  of 
California.  He  questioned  whether  the 
proposed  Final  Judgment  adequately 
addressed  the  fac-t  that  California 
Reports  and  Deering's  California  Cxuies 
share  costs  and  text  and  should  be 
together  to  stay  competitive  Lexis/Reed 
Elsevier'  Motion  to  Intervene  and 
accompanying  papers  also  expressed 
this  concern 

Deering's  and  its  assets  are  required  to 
be  divested.  California  Reports,  and  all 
its  related  assets,  also  must  be  divested 
if  the  governing  entity  vn  California 
awards  the  official  publisher  contract  to 


another  firm.  Mr  lessen  is  the  head  of 
that  governing  body  This  provision  was 
inserted  into  the  Final  ludgment 
(Washington  and  Wisconsin  are  treated 
similarly)  for  the  sole  purpose  of 
allowing  the  state  governing  bodies  to 
concur  in  the  need  for  divestiture  of 
official  reported  assets  and  to  decide 
who  should  buy  the  official  reporter 
assets 

Plaintiffs  believed  this  would  be  a 
superior  approach  to  attempting  directly 
to  require  the  abrogation  and 
assignment  of  the  contracts  with  the 
state  judicial  branch  entities  '' 
Therefore,  the  affected  states  were 
effectively  given  the  option  to  obtain 
full  divestiture.  Mr.  lessen  and  his 
committee  are  given  control  over 
whether  to  require  divestiture  of 
Cahfomia's  official  reporter  assets  or 
continue  with  Thomson.  The  committee 
can  re-open  bidding  for  the  state 
contract,  and  give  significant  weight  to 
ownership  of  Deering's  Code  This 
places  California  m  a  similar  position  to 
its  pre-merger  position  This  action 
should  satisfy  Mr  lessens  concerns 

completely 

Mr  lessen  has  now  indicated  he  no 
longer  has  the  concerns  he  initially 
addressed.  On  September  17.  1996.  Mr. 
lessen  sent  a  letter  to  Thomas  Greene. 
Semor  Assistant  Attorney  General  at  the 
State  of  California  Department  of 
justice,  in  which  he  stated  that.  "I  now 
,  fully  support  the  pAjposed  consent 
decree  for  the  Thomson/West 
transaction  as  sufficient  to  protect 
California  s  interests  as  far  as  my  office 
is  concerned  "  (The  entire 
correspondence  is  contained  in 
attachment  B)  This  letter  appended  Mr 
lessens  September  16.  1996  letter  to 
Bnan  Hall.  President  of  the  West 
Information  Publishing  Group 

In  his  letter  to  Mr,  Hall.  Mr  Jeasea 
stated. 

1  now  understand  that  this  issue  was 
thoroughly  investigated  by  the  California 
Atlomey  General's  Office  aiid  by  the  United 
States  Department  of  justice.  I  also 
understand  that  any  sale  of  Deenng's  and  the 


•ddiliotul  raquiremenl  balbra  its  divmtttura  aui 
occur. 

X  L  David  Col*.  Esq.:  Edwrard  D.  faaMO. 
CaUiomia  Advi»ory  ConunittM  on  Publication  of 
OfBcul  Raports.  Kathleen  |o  Gibaon.  New  Mexico 
Gooipilalion  CommiMion.  Karen  Ehmer.  Eaq..  Darby 
PrtnUng  Company:  E.  Scott  WatzaL  CD  Law.  Inc. 
(ohn  IL  L«darer.  Eaq. 


■'tXarby  twiiavea  that  the  official  reporter  suets 
of  official  reponer  contract  statea  should  also  be 
immediately  divaated.  The  part  of  proposed  Final 
judgmanl  relating  to  the  ra-openmg  of  bidding  of 
offldal  Plate  reporter  contracu  involves  a  true 
option  to  the  state  governing  bodies.  These  bodies 
are  not  required  to  re-open  bidding  The  plaintiffs 
have  no  information  on  the  requirements  that  will 
be  placed  oo  bidders  by  the  sUle  governing  bodies 
There  is  nothing  in  the  proposed  Final  ludgment 
insuring  that  Thoouon  will  participate  in  bidding. 
or  requiring  states  to  allow  Thomson  to  participate 
Even  if  Thomson  were  to  participete  in  a  re-opened 
bidding  procea*.  there  are  no  restrictions  in  the 
propoaed  Final  judgment  on  the  state  governing 
bodiea'  criteria  or  decision  on  what  firm  to  pici  as 
a  D«w  official  reporter  or  a  state  s  decision  to 
cbooae  Tbomaoo  if  the  state  wishes. 


other  California  products  to  be  divested  must 
bo  approved  under  the  consent  decree  by  the 
California  Attorney  General's  Office  and  the 
United  States  Department  of  Justice,  and  that 
Thomson  is  not  free  to  select  any  purchaser 
of  its  choosing  regardless  of  its  qualifications. 

1  am  confident  that  the  California  Attorney 
General's  Office  and  the  United  States 
Department  of  lustice  will  exercise  their 
pwwers  of  approval  as  provided  in  the 
proposed  consent  decree  to  ensure  that  the 
purchaser  of  any  divested  product  will  have 
the  managerial,  operational  and  financial 
capability  to  compete  effectively  in  the 
publication  and  sale  of  that  product. 

The  plaintiffs  agree  that  there  is  a 
nexus  between  California  Reports  and 
Deering's  California  Code. 

2  Washington 

E.  Scott  Wetzel  comments  on  behalf  of 
CD  Law.  Inc.  of  Seattle,  Washington  CD 
Law  publishes  case  law.  administrative 
law.  and  other  Washington  state  legal 
materials  on  CD-ROM  and  the  Internet. 
CD  Law  comments  that  "Thomson  and 
West  competed  vigorously  for  the 
contract  to  publish  the  official 
Washington  state  reports."  Plaintiffs 
agree  However,  as  CD  Law  concedes. 
"Thomson  and  West  were  not  the  only 
competitors  for  the  contract — Darby. 
Michie.  and  CD  Law  also  submitted 

bids. 

CD  Law  comments  that  "there  are 
virtually  no  publishers  capable  of 
competing  with  West/Thomson'  and 
summanlv  dismisses  companies  such  as 
Darby  and  Michie.  Darby  currently 
holds  the  official  reporter  contracts  for 
Georgia  and  the  Virginia  Supreme 
Court,  and  recently  was  named  the 
successful  bidder  in  Michigan,  beating 
out  Thomson  among  others.  Darby  has 
in  the  past  had  the  official  reporter 
contract  for  Massachusetts  and 
Arkansas  Michie  publishes  numerous 
print  and  CD-ROM  codes  and  case 
reporters.  Further.  Michie  is  owned  by 
Reed  Elsevier,  the  second  largest  legal 
publisher  in  the  United  States.  In 
addition  to  these  two  serious  bidders, 
the  governments'  investigation  revealed 
that  there  are  a  number  of  other 
companies  which  have  bid  on  and/or 
published  official  reporters  in  other 
states  and  which  possibly  could  bid  in 
Washington 

CD  Law  is  also  concerned  that 
defendants  will  not  renew  its  contract  to 
write  the  headnotes  for  the  official  state 
reports  This  concern  does  not 
necessanlv  flow  from  the  merger,  as 
Thomson  could  have  decided  not  to 
renew  the  contract  and  instead  to  wnte 
Its  own  headnotes  in  the  absence  of  the 
merger  In  addition.  CD  Law  is  not 
precluded  from  contracting  with  the 
successful  bidder  for  a  contract  to  write 
headnotes  in  the  event  that  the  state  of 
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Washington  decides  to  exercise  its 
option  to  terminate  its  contract  with 
Thomson  and  awards  the  contract  to 
another  bidder. 

CD  Law  complains  that  it  will  not  be 
able  to  compete  with  defendants 
because  its  product  will  lack  headnotes 
and  case  summaries;  however,  even  if 
Thomson  does  not  contract  with  CD 
Law  to  perform  these  editorial 
enhancements,  CD  Law  has  not 
explained  why  it  cannot  continue  to 
create  the  enhancements  for  its  own 
CD-ROM  products.  The  governments' 
investigation  revealed  that  CD  Law  has 
been  a  vigorous  competitor  in 
Washington  for  a  number  of  years,  and 
CD  Law  has  not  advanced  any  reasons 
why  that  should  not  continue  to  be  the 
case. 

3.  Wisconsin 

John  H.  Lederer,  Esq..  a  retired 
attorney  in  Oregon.  Wisconsin, 
expresses  concern  that  defendants  will 
be  the  only  bidders  for  the  Wisconsin 
official  reporter  contract.  As  noted 
above,  the  governments'  investigation 
revealed  that  a  number  of  companies 
bid  for  various  official  reporter  contracts 
in  a  number  of  states.  Any  of  these 
companies  potentially  could  bid  for  the 
Wisconsin  contract. 

4  Other  States 

Ms.  Karen  Ehmer  comments  on  behalf 
of  Darby  Printing  Company,  a  printer  of 
court  opinions  in  a  number  of  states. 
Darby  asks  that  Illinois.  Massachusetts, 
and  New  York  (where  Thomson 
publishes  other  official  reporters)  also 
be  given  the  opportunity  to  re-open 
bidding  for  official  reporter  contracts. 

With  respect  to  the  official  reporters 
for  Illinois,  Massachusetts,  and  New 
York,  competition  for  these  was 
considered  carefully  by  the  plaintiffs  in 
the  course  of  the  investigation.  This 
comment  relates  to  markets  not 
included  in  the  Complaint,  and  thus  it 
is  not  an  appropriate  Tunney  Act 
comment  Plaintiffs  note,  however,  that 
as  Darby  knows  (it  was  the  official 
printer  of  Massachusetts  opinions  until 
1995  when  it  lost  the  contract  to 
Thomson),  in  these  three  states  the 
states  themselves  write  the  headnotes 
and  summaries  and  make  other  editorial 
judgments  about  content.  Thomson  acts 
as  a  printer,  rather  than  an  editorial 
writer  in  these  states.  In  these  states, 
then,  existing  editorial  competition  is 
only  between  the  state  and  West.  More 
important,  however,  is  that  a  court- 
ordered  divestiture  of  assets  is  not 
required  for  the  state  to  choose  a  new 
printer  that  is  capable  and  adequate  to 
replace  Thomson.  Printers  do  not  also 
need  to  be  law  publishers  in  order  to 


compete.  There  are  many  printers  that 
can  do  the  job,  including  Darby  (e.g.,  in 
Massachusetts,  or  in  Michigan  where 
Darby  won  the  printing  contract  in 
1995).  Finally,  plaintiffs  note  that  the 
state  attorneys  general's  offices  from 
Illinois,  Massachusetts  and  New  York 
joined  the  Complaint  and  settlement. 

Ms.  Kathleen  |o  Gibson  comments  on 
behalf  of  the  New  Mexico  Compilation 
Commission.  The  Commission  wants 
the  proposed  Final  ludgment  to  include 
language  giving  New  Mexico,  and  other 
states  that  have  official  reporters,  an 
option  to  re-open  bidding  similar  to  that 
now  in  the  proposed  Final  Judgment  for 
Cahfomia,  Washington,  and  Wisconsin. 
The  Commission  would  also  like  a 
permanent,  royalty-free  license  to  New 
Mexico  court  opinions  reported  by 
West. 

The  merger  does  not  affect 
competition  for  the  sale  of  official 
reporters  in  New  Mexico  Thus,  it 
would  be  inappropriate  to  require  the 
relief  requested  by  the  New  Mexico 
Compilation  Commission.  West  has 
been  the  official  reporter  of  New  Mexico 
opinions  since  1933.  Thomson  simply 
does  not  compete  in  New  Mexico  with 
an  official  reporter  In  fact,  Thomson 
has  not  represented  even  potential 
competition  with  West;  according  to  the 
Commission.  "For  a  number  of  reasons, 
it  is  not  economical  for  small  states  such 
as  New  Mexico  to  contract  with  any 
other  publisher  *   •   •"  New  Mexico's 
dispute  with  West  over  the 
copyrightability  of  West-reported  New 
Mexico  opinions  likewise  is  not  related 
to  any  actual  or  potential  competition 
likely  to  be  lost  as  a  result  of  the 
Thomson/West  merger. 

C.  Divestiture  of  Auto-Cite  and  Lexis/ 
Reed  Elsevier's  Option  To  Extend 
Critical  Thomson  Content  Licenses 
Adequately  Protects  Competition  in  the 
Comprehensive  Online  Legal  Research 
Services  Market 

The  complaint  alleged  that  the  merger 
could  harm  consumers  by  adversely 
affecting  competition  in  the 
comprehensive  online  legal  research 
services  market  Specifically,  there  was 
a  risk  that  Thomson,  a  supplier  of 
content  to  Lexis-Nexis,  could  use  this 
position  to  harm  Lexis-Nexis  and 
benefit  WESTLAW  (which  Thomson 
would  now  own)  in  a  way  that  would 
harm  consumers.^ -^  In  reviewing  the 


situation  created  by  this  merger,  thus, 
the  question  is  whethw  the  Lexis-Nexis 
service  could  be  so  degraded  bv 
Thomson's  postmerger  actions  that 
consumers  (not  Lexis/Reed  Elsevier} 
would  be  hurt. 

In  reviewing  how  competition  in  this 
market  functions,  plaintiffs  observed 
that  Lexis/Nexis  and  WESTLAW 
compete  not  only  by  offering  \nrtually 
identical  data  bases  of  court  decisions, 
but  also  by  offenng  vanous.  different 
secondar)  legal  materials  and  a  wide 
vanety  of  non-legal  matenals;  their 
products  are  differentiated  Competition 
in  the  market  to  date  has  resulted  in  two 
services  that  are  partly  similar,  partly 
differentiated  and  constantly  changing. 
The  merger  does  not  affect  the  similar 
part  of  the  services — the  text  of  court 
decisions  Thus  plaintiffs  considered 
the  effect  on  the  differentiated  portion 
of  the  servnces.  Plaintiffs  noted  that 
Lexis/Reed  Elsevier  itself,  of  course,  is 
a  large  multinational  pubUshing 
corporation  Plaintiffs  are  also  aware 
that  shortly  after  the  Thomson/West 
merger  announcement,  Lexis/Reed 
Elsevier  entered  a  new  arrangement 
with  Matthew  Bender  (another 
significant  legal  publisher)  in  which 
Matthew  Bender's  content  will  be 
included  in  the  Lexis/Nexis  service. 
Plaintiffs  also  noted  that  this  market  is 
evolving  extremely  rapidly — mdeed.  it 
virtually  did  not  exist  before  the  Lexis- 
Nexis  service  was  created  in  the  1970s. 

In  this  context,  plaintiffs  evaluated  a 
possible  case  and  potential  relief.  Prior 
to  the  governments'  review  of  this 
merger,  Thomson  and  Lexis  negotiated 
extensions  of  the  most  important 
licenses  for  Thomson  content,  both  legal 
and  non-legal. '•*  Virtually  all  of  the 
licenses  were  extended  for  five 
additional  years  and  generally  at  the 
existing  price,  i.e..  prices  that  had  been 
negotiated  when  Thomson  did  not  own 
WESTL.^VV  and  thus  could  have  no 
anticompetitive  incentives  with  regard 
to  Lexis/Nexis,  With  the  extensions,  the 
average  length  of  the  licenses  was  about 
seven  years. 

The  plaintiffs  thus  evaluated  whether 
additional  relief  was  necessary  to  ensure 
\'igorous  competition  in  this  market. 
Two  additional  protections  were 
determined  to  be  necessary.  First,  for 
certain  key  non-legal  data  bases, 


'^This  "vertical  foreclosure"  risk  is  likely  to  lead 
to  anticompetitive  effects  on  consumers,  however, 
only  to  the  extent  thai  Lexis/Reed  Elsevier  cannot 
take  market  actions  to  maintain  content  adequate  to 
allow  it  to  be  a  vigorous  competitor.  If  the 
downstream  firm  (here.  Lexis/Reed  Elsevier)  in  a 
possible  vertical  foreclosure  situation  can  readily 
obtain  its  inputs  (here,  content)  from  other  sources. 


or  develop  the  inputs  itself,  then  there  is  no 
antitrust  violation  (even  though  the  downstream 
firm  might  prefer  simply  to  continue  its  existing 
source  of  inputs). 

'*  These  licenses  included  the  following 
materials:  (1)  Legal  publications  (including  .\uto- 
Cite.  ALR  U.S.C.S..  and  Anijur2d):  (2)  non-legal 
databases  fincluding  ASAP.  Predicasts,  and 
Investext);  and  tax  materials  from  Research  Institute 
of  America. 
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Thomson  was  nKjuin-d  to  r)ffer  to  extend 
Lexis/Reed  Els«vier's  licenses  for  an 
additional  five  years  These  data  bases 
(ASAF,  Predicasts  and  Investext)  had 
been  identified  by  Lexis/Reed  Klsevier 
as  partK.ularlv  significant  Second. 
Auto-Cite  was  rtx^uired  to  be  divested, 
so  that  Lexis/Reed  Elsevier  could  obtain 
It  from  a  source  independent  of 
Thomson  (or  buy  it  itself)  These  two 
provisions,  together  with  the  previously 
negotiated  license  extensions,  and  the 
ncinnal  market  incentives  and 
culpabilities  of  Ltf.xis/Reed  Elsevier  (such 
as  those  that  led  it  to  a  new  partnership 
with  Matthew  Bender),  should  be 
sufficient  to  maintain  vigorous 
competition  that  would  protect 
consumers  in  the  comprehensive  onhne 
legal  researt;h  services  market. 

Lexis/Reed  Elsevier  comments  that 
these  actions  ar«  not  enough.  These 
arguments  are  not  new  Plaintiffs  heard 
them  from  Lexis/Reed  Elsevier  during 
the  investigation  and  invest igate<i  them 
extensively  and  intensively 

Specifically.  l^xis/Reed  Elsevier 
makes  two  complaints.  First,  they  seek 
divestiture  of  TCSL.  Second,  they 
criticize  the  divestiture  of  Auto-Cite. 
These  points  are  essentially  reiterated  in 
their  Motion  to  Intervene. 

l.TCSL 

Lexis/Reed  Elsevier  complains  that 
plaintiffs  should  have  obtained  an 
additional  divestiture — the  TCSL — In 
order  to  enable  Lexis/Reed  Elsevier  to 
use  the  components  of  the  TCSL  to 
compete  with  WESTl^Ws  Key 
Numbers  and  hoadnotes  Plaintiffs 
disagree  Plaintiffs  carefully  considered 
this  argument  and  all  the  evidence 
relevant  to  it — and  found  it  wanting. 
The  information  filed  by  Lexis/Reed 
Elsevier  with  its  Motion  to  Intervene 
itself  demonstrates  why  this  argument  is 
without  merit. 

Lexis/Reed  Elsevier  asserts  that  there 
are  four  "portions  of  the  TCSL"  that  are 
"the  most  important  *    *    * 
enhancements"  and  that  Lexis/Nexis 
must  license  "(i)n  order  to  compete  with 
Westlaw":  "the  annotations  found  in 
ALR  and  Lawyer's  Edition,  the  Amjur 
encyclopedia,  and  Auto-Cite."  Emrick 
Declaration  ^7  In  fact,  the 
enhancements  that  are  important  to 
Lexis/Reed  Elsevier  will  continue  to  be 
available  First.  Lawyer's  Edition  is,  of 
course,  a  divestiture  product.  The  new 
buyer,  if  other  than  Lexis/Reed  Elsevier, 
certainly  will  have  every  incentive  that 
Thomson  had  to  earn  revenue  by 
licensing  Lawyer's  Edition  to  Lexis/ 
Nexis.  Second,  Auto-Cite.  too.  is  a 
divestiture  product.  If  Lexis  is  not  the 
buyer  of  this  product,  it  will  have  access 
to  Auto-Cite,  as  explained  more  fully  in 


the  next  section.  Third,  the  claim  that 
Amjur  is  essential  to  Lexis/Nexis  is 
undercut  bv  L^xis/Nexis'  own  behavior 
.\mlur  was  only  added  to  the  Lexis/ 
Nexis  service  in  February  1996  after 
Lexis/Nexis  fitfully  negotiated  for  it 
over  a  course  of  several  years 

Fourth,  ALR  is  touted  by  Lexis/Reed 
Elsevier  as  a  substitute  for  West's  Key 
Number  system  in  finding  cases.  Emnck 
[Declaration  18  But  a  document 
attached  to  the  Emnck  Declaration 
directly  undercuts  this  claim.  This 
Thomson  document  re|>orts  on  research 
with  focus  groups  of  lawyers  and 
librarians,  addressing  the  issue  of 
whether  .\LR  is  a  substitute  for  West 
Key  Numbers.  The  results  were  that 
"ALR  was  not  well  received  as  being  a 
place  to  start  research"  even  among 
groups  "where  familiarity  with  ALR  was 
skewwi  in  ALR's  favor"  Emrick 
Declaration  Exhibit  B  at  11.  12.'Mn 
focus  groups  of  Lexis/Nexis  sales 
people,  "No  one  understood  the  analogy 
of  ALR  as  a  competitive  alternative  to 
headnotes  "  Id  at  9  "^ 

There  is  simply  insufficient  evidence 
that  ALR  must  be  divested  to  preserve 
competition  with  the  West  key  number 
system.  Under  the  Tunney  Act  the 
Department  has  the  duty  to  review  the 
evidence  and  determine  the  htigative 
prospects.  Lexis/Reed  Elsevier  asks  the 
court  to  adopt  this  prosecutorial 
function. 

2.  Product  Differentiation 

Similarly,  Lexis/Reed  Elsevier  argues 
that  divestiture  of  TCSL  is  necessary  to 
allow  Lexis/Reed  Elsevier  to  offer  a 
product  that  is  differentiated  from  that 
offered  by  defendants.  Plaintiffs 
disagree  The  governments' 
investigation  revealed  that  the  Lexis- 
Nexis  and  Westlaw  services  are  today 
quite  different  and  that  Lexis-Nexis 
continues  to  add  new,  non-Thomson 
publications  and  databases  to  its 
service.  In  addition,  we  note  that  Lexis/ 
Reed  Elsevier,  on  its  own,  was  able  to 
negotiate  and  extend  its  licenses  for 
these  components  into  the  next  decade. 
For  example.  Lexis/Reed  Elsevier 
negotiated  a  license  for  ALR  through 
2002  and  a  license  for  Am)ur2d  through 
2006.  This  may  provide  an  additional 


"Among  other  points,  it  was  also  nolnd  that 
"|b|oth  attorneys  and  librarians  view  ALR  as  one  of 
nuinv  available  secondary  sources,  often  cited  in  the 
same  category  as  law  reviews  and  treatises  "  Id  at 
11    "ALRs  were  not  highly  regarded  as  definitive 
legal  research  "  Id  at  12   Lexis  tales  people  said 
that  "Attorneys  mostly  use  ALR  as  a  last  raaort 
•    •    •  ■■  Id  at  10 

''Because  the  evidence  does  not  support  the 
proposition  that  ALR  is  a  substitute  for  West  Key 
Numbers,  there  is  no  basis  for  the  claim  in  the 
Saloner  Declaration  (^111  that  the  price  of  ALR  will 
rise.  Saloner  assumed  such  substitutability. 


cushion  for  further  differentiation  of 
Lexis-Nexis  and  addition  of  additional 
secondary  sources.  Furthermore,  Lexis/ 
Reed  Elsevier's  joint  venture  with 
Matthew  Bender,  a  leading  legal 
publisher  with  numerous  primary  and 
secondary  law  products,  will  bolster  its 
abihty  to  continue  to  offer  a  good 
quality,  differentiated  product.  Finally, 
the  proposed  Final  Judgment  requires 
Thomson  to  grant  Lexis/Reed  Elsevier 
the  option  to  extend  its  License 
Agreements  for  three  non-legal 
databases — Investext,  ASAP,  and 
Predicasts  •' — which  are  offered  on 
Nexis.  for  an  additional  five  years.  Thus 
Lexis/Reed  Elsevier  may,  at  its  option, 
extend  these  contracts  until  2010. 
Proposed  Final  Judgment  at  1  X.  (As 
with  the  legal  publications  above.  Lexis/ 
Reed  Elsevier  and  Thomson  have 
already  negotiated  extended  contracts 
for  these  databases  into  the  next 
decade  )  In  the  judgment  of  plaintiffs, 
this  is  sufficient  time  for  Lexis/Reed 
Elsevier  to  S€(ek  other  sources, 
differentiate  its  product  in  other  ways, 
or  create  competing  databases. 

3  Auto-Cite  Divestiture 

Lexis/Reed  Elsevier  also  comments 
that  the  proposed  Final  Judgment 
"impairs  Lexis-Nexis'  contract  rights  to 
Auto-Cite,  thus  affirmatively  damaging 
its  abiUty  to  compete."  The  plaintiffs 
disagree.  As  explained  above,  Thomson 
has  never  discouraged  citations  to  its 
pubhcations  and  the  acquirer  of  Auto- 
Cite  will  be  able  to  continue  to  cite  to 
defendants'  publications,  including 
ALR.  In  addition,  the  acquirer  of  Auto- 
Cite  will  be  bound  by  the  terms  of  the 
existing  license  between  Thomson  and 
Lexis/Reed  Elsevier.  Further,  the 
acquirer — if  it  is  a  firm  other  than  Lexis/ 
Reed  Elsevier — has  every  incentive  to 
continue  to  offer  Lexis/Reed  Elsevier  a 
competitive  citator  rather  than  risk 
losing  that  revenue  stream 

Lexis/Reed  Elsevier  further  comments 
that  defendants  should  have  been 
required  to  divest  "all  rights  and 
interests"  in  Auto-Cite  and  complains 
that 

Thomson  is  thus  not  divesting  itself  of 
Aulo-Cite  at  all:  it  is  retaining  the  database 
itself,  the  staff  trained  in  its  use;  the 


> '  Investext  is  a  collection  of  approximately  200 
brokerage  house  reports  regarding  individual 
equities  and  industnes  ASAP  is  an  indexed 
consolidation  of  approximately  450  specialized 
industry  publications  Predicasts  includes  the 
following  three  databases:  (1)  PROMT,  an  indexed 
database  of  over  1.100  trade  and  business 
publications:  (21  MARS,  an  indexed  database  that 
includes  information  relating  to  advertising  and 
marketing  of  consumer  products  and  services,  and 
(3)  Newsletter,  an  indexed  international  database 
including  650  difterent  newsletters  from  165 
publishers. 
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(apfwrently  exclusive)  right  to  use  important 
elements  of  the  system,  i.e..  the  cross- 
references  and  integration  with  the  ALRs  and 
other  Thomson  products:  and  other 
important  incidents  of  ownership,  such  as 
the  ability  to  sublicense. <* 

The  governments'  investigation 
revealed  that  Lexis/Reed  Elsevier 
needed  to  be  able  to  license  Auto-Cite 
and  provide  it  on  its  system  in  order  to 
effectively  compete  in  the 
comprehensive  online  legal  research 
service  market.  The  proposed  Final 
Judgment  addresses  this  concern  and 
ensures  that  the  acquirer  of  Auto-Cite 
will  be  able  to  continue  to  provide 
Auto-Cite  to  Lexis/Reed  Elsevier. 

The  proposed  Final  Judgment 
provides  that  the  divestiture  of  Auto- 
ate: 

Shall  include  the  sale  of  all  Auto-Cite 
trademarks  and  service  markets,  the 
assignment  of  the  Auto-Cite  License 
Agreement,  and  delivery  of  a  transferrable 
royalty-free  pmrpetual  license  of  the  Auto- 
Cite  case  database  as  of  the  time  of  the 
divestiture  and  all  software,  trade  secrets, 
and  know-how  used  in  producing  and 
ufKdating  the  Auto-Cite  case  database 

III.B.  Thus,  Thomson  must  divest  to 
the  acquirer  everything  it  needs  to  be 
able  to  continue  to  offer  Auto-Cite  to 
Lexis/Reed  Elsevier,  other  than  new 
cases,  which  the  acquirer  can  get  from 
a  number  of  sources,  including  Lexis/ 
Reed  Elsevier. 

Furthermore,  the  plaintiffs  will  ensure 
that  Auto-Cite  will  be  acquired  by  a 
qualified  bidder.  The  proposed  Final 
Judgment  provides  that  the  United 
States  after  consultation  with  the  state 
plainti^  must  be  satisfied  that;  (1)  The 
acquirer  can  and  will  operate  Auto-Cite 
as  a  viable,  ongoing  product:  (2)  the 
purchase  is  for  the  purpose  of 
competing  efTectively  in  the  sale  of 
Auto-Cite;  and  (3)  the  acquirer  has  the 
managerial,  operational,  and  financial 
capability  to  compete  effectively  in  the 
sale  of  Auto-Cite.'* 

Professor  Saloner's  concern  that  (1) 
"the  acquirer  will  merely  be  given  a 
license  to  the  product,  without  the 
personnel  that  currently  produce  Auto- 
Cite."  and  that  (2)  "Lexis-Nexis  has  lost 
effective  access  to  Auto-Cite  because  of 
the  failure  to  include  critical 


'"  James  P  Love  of  the  Con.5umer  Project  on 
Technology  submitted  a  similar  comment. 

'•Before  Thomson  offered  Auto-Cite  as  a 
commercial  product  on  the  Lexis  online  service,  it 
used  it  internally  for  editorial  purposes.  (The  same 
is  true  of  West's  Insta-Cite  service).  The 
governments'  investigation  revealed  that  entirely 
foreclosing  Thomson  editors  from  internally  using 
Auto-Cite  for  essential,  editorial  purposes  would 
harm  its  retained  products,  which  would  clearly 
harm  competition.  Thus  Thomson  retains  a  copy  of 
Auto-Cite  and  can  use  that  copy  (though  not,  for 
example,  the  Auto-Cite  trademark). 


components  of  the  service  (e.g., 
prospective  access  to  ALR)  in  the 
divestiture"  are  addressed  above  and 
also  in  Sections  Q.A.2  and  II.A.3 
Declaration  of  Saloner  ill9-23. 

Lexis/Reed  Elsevier  also  complains 
that  Thomson  has  not  provided  it  with 
basic  information  about  Auto-Cite, 
including  cost  information,  so  that  it 
could  "evaluate  and  make  a  meaningful 
bid."  Plaintiffs  investigated  this 
complaint  and  requested  additional 
information  from  Thomson  about  the 
bidding  process.  The  governments' 
inquiry  revealed  that  the  bidding 
process  is  at  an  early  stage  At  this 
point,  only  non-binding  expressions  of 
interest,  not  actual  bids,  have  been 
requested  by  defendants.  A  number  of 
interested  companies,  including  Lexis/ 
Reed  Elsevier,  have  expressed  interest 
in  bidding. 

During  the  next  stage  of  the  bidding 
process,  prospective  bidders  will 
receive  a  presentation  by  Thomson 
persormel  and  access  to  a  due  diligence 
room  containing  proprietary  documents. 
Ironically,  because  of  its  confidential 
license  agreements  with  Thomson,  Lexis 
has  access  to  key  data  that  no  other 
bidder  can  obtain  and  tlierefore  has 
more  information  than  any  other  bidder. 
Thus,  prospective  bidders  will  have 
adequate  information  before  formulating 
their  bids.^o 

4.  Overall  Competition  in  the 
Comprehensive  Online  Legal  Research 
Service  market 

Matthew  Lee,  Executive  Director  of 
Inner  City  Press/Community  on  the 
Move  ("ICP  ")  also  expressed  concerns 
about  competition  in  the  comprehensive 
online  legal  research  services  product 
market.  ICP  comments  that  the 
comprehensive  online  legal  research 
service  product  market  was  already  an 
"over-concentrated  and 
anticompetitive"  duopoly  and  faults 
plaintiffs  for  taking  no  action  to  change 
this  situation.  ICP's  complaint  is 
unrelated  to  the  merger.  ICP's  complaint 
essentially  seeks  a  Sherman  Act  section 
2  monopolization  case  in  the 


"•Lexis/Reed  Elsevier  s  real  concern  appears  to 
be  that  Thomson  could  use  its  copy  of  the  Auto- 
Cite  database  to  improve  WESTL.^W,  West's 
comprehensive  online  legal  research  service 
WESTLAW's  counterpart  to  Lexis-Nexis'  Auto-Cite 
is  called  Insta-Cite.  Insta-Cite  only  offers  a  portion 
of  what  .Auto-Cite  offers — it  does  not  offer  negative 
indirect  history  before  1972  nor  does  it  offer  cross- 
references  to  ALR.  If  Thomson  does  "upgrade  " 
Insta-Cite.  it  would  be  a  procompetitive  result.  The 
governments'  investigation  did  not  reveal — and 
even  Lexis/Reed  Elsevier  has  not  argued — that 
Auto-Cite  has  to  be  "better  than'  Insta-Cite  for  the 
I-exis-Nexis  service  to  compete  with  WESTLAW 
Continued  access  to  Auto-Cite  is  sufEcient.  Further. 
West  could  have,  absent  the  merger,  to  fill  in  the 
Insta-Cite  database. 


comprehensive  online  legal  research 
services  market.  Whatever  the  merits  of 
such  an  action,  it  is  far  beyond  the 
scope  of  this  Tunney  Act  proceedmg  on 
a  Clayton  Act  section  7  matter 

O.K.  Armstrong  submitted  comments 
on  behalf  of  Geronimo  Development 
Corporation,  St.  Cloud.  Minnesota 
Geronimo  Development  publishes  a  CD- 
ROM  format,  Virginia  case  law.  statutes 
and  administrative  materials,  along  wnth 
U.S.  Fourth  Circuit  and  Supreme  Court 
case  law.  Geronimo  claims  that  because 
Lexis  will  be  weakened  by  the  merger 
West's  enhanced  lower  federal  court 
case  law  monopoly  therefore  will  be 
strengthened  Plaintiffs  disagree  Our 
response  to  Lexis'  comments  relating  to 
the  merger's  effect  on  it  are  above  m 
n.C.  However,  even  if  Geronimos  claim 
about  weakening  Lexis  were  true,  the 
merger  cannot  accurately  be  described 
as  strengthening  West's  position  in  anv 
enhanced  federal  case  reporters,  because 
there  is  insufficient  evidence  to  support 
a  successful  allegation  that  Lexis  is  an 
actual  or  potential  competitor  in  that 
market. 

D.  The  Star  Pagination  License  Eases  a 
Significant  Barrier  to  Entry  and  is 
Procompetitive 

A  number  of  commenters  raised 
concerns  about  the  decree  provision 
which  requires  defendiints  to  grant 
licenses  to  star  paginate  to  West's 
National  Reporter  System 
publications."^'  This  license  provision 
was  included  in  the  proposed  final 
judgment  because  West's  prior  refusal  to 
grant  such  licenses  was  a  bamer  to 
entry  into  some  markets  affected  by  the 
merger,  particularly  emergmg  electronic 
forms  (particularly  CD-ROM)  of 
enhanced  primary  law  and  secondary 
law 

West's  claim  of  copyright 
infringement  by  "star  pagination"  is 
controversial.  It  has  been  the  subject  of 
litigation.  In  current  litigation  the 
United  States  has  stated  its  position  that 
use  of  star  pagination  does  not 
constitute  copyright  infringement 22  If 


"  Lynn  Warmath,  HirachJer,  Fliescber.  Weinberg. 
Cox  A  Allen.  Alan  D.  Sugarman.  H>'perLaw,  Inc.; 
Professor  Robert  L  Oakley.  American  AssociatioD 
of  Law  Libraries;  Alois  V.  Gross.  Esq.;  Gary  L. 
Reback.  Esq.,  Lexis/Reed  Elsevier:  O.R.  Armstroog, 
Geronimo  Development:  Morgan  Chu.  Esq., 
Matthew  Bender  ft  Company:  E  Scon  Wetzel,  CD 
Law:  lose  is.  Roias,  Esq..  Oasis  Publishing 
Company.  Inc.:  Eleanor  ).  Lewis.  American 
Association  of  Legal  Publishers:  Professor  I.C. 
Smith,  Aniricial  Intelligence  Research  Project;  John 
H.  Lederer.  Esq  :  Kendall  F.  Svengahs,  Rhode  [aland 
State  Library.  James  P  Love.  Consumer  Project  on 
Technology;  Norman  S.  Wolfe.  International  Compu 
Research.  Inc. 

"  The  United  States  recently  filed  briefs  to  thi* 
effect  in  Matthew  Bender  &  Co..  Inc  v.  Wett 

Continuett 
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that  position  prevails,  then  licenses 
pursuant  to  the  decree  will  be 
unnecessary  If  that  position  does  not 
prevail,  then  the  liren.se  provisions  will 
reduce  existing  entry  barriers  and  thus 
make  these  markets  more  competitive 

Because  the  issue  of  West's  alleged 
pagination  copynght  has  been  so 
controversial,  this  provision  of  the 
decree  attracted  a  substantial  number  of 
comments  Most  of  them  are  comments 
about  this  general  public  policy  issue 
and  do  not  relate  to  harm  caused  by  the 
merger  and  to  the  violation  alleged  in 
the  complaint.  Each  is  discussed  below 

1,  Validity  of  West's  Star  Pagination 
Copyright  Claim 

Many  of  the  commenters  questioned 
the  propriety  of  including  the  Star 
Pagination  License  provision  in  the 
proposed  Final  Judgment  '• 
Specifically,  those  commenters  believe 
that  the  license  provision  somehow 
endorses  West's  claim  that  star 
pagination  infringes  its  copyright.  This 
argument  ignores  the  plain  language  of 
the  d«K;roe 

Language  in  the  Stipulation,  proposed 
Final  judgment,  and  Competitive  Impact 
Statement  clearly  states  that  the  license 
provisions  created  in  settling  this  case 
shall  not  have  any  bearing,  in  any 
forum,  on  any  West  intellectual 
property  claim.  This  provision  was 
added  specifically  in  anticipation  that 
some  persons  might  incorrectly  infer 
that  the  proposed  star  pagination  license 
endorses  West's  star  pagination  claim.  If 
defendants  ever  attempt  to  use  the  Final 
Judgment,  or  any  pleading  in  this  case, 
to  support  any  intellectual  property 
claim  in  any  other  forum,  any  opposing 
party  can  simply  cite  the  relevant 
disclaimer  language  to  rebut  Thomson/ 
West 

In  addition,  the  proposed  final 
judgment  has  been  revised  with  the 
addition  of  the  following  language  to  the 
disclaimer: 

Defendants  have  agreed  that  they  will  not 
use  the  model  license  contained  in  this  Final 
Judgment,  or  the  fact  that  any  such  license 
was  included  in  the  Final  Judgment,  in  any 
litigation  or  negotiations  with  third  parries  to 
support  the  validity  of  their  position  on  star 
pagination. 


Publishing  Co  .  M  Civ  0S89  nSM)  (S.D  NY.)  and 
Oasis  Publi thing  Co  v    West  Publishing  Co  ,  No. 
ge-2887  (8th  Cir  I 

"  Alan  O.  Sugamuui,  Hyp«rLaw,  Inc.:  Alois  V. 
CroM,  E«q.:  Morgan  Chu.  Eaq.,  Matth«w  Bender  k 
Company:  |o««  is.  Roja*,  Eaq..  Oasis  Publishing 
Company,  Inc..:  Eleanor ).  Lewi*.  ,\inerican 
A«aocia(ion  for  L,egal  Publisher*.  Professor  |.C. 
Smith,  Artificial  IntelligMio*  Rsaeerch  Protect: 
■Cendali  P  Svangalls.  Rhode  Mand  Sute  Ubrary: 
lamas  P.XrOva,  Conaumar  Projact  on  Technology 


2.  Abandonment  of  Star  Pagination 
Copyright  Claim 

Several  of  the  commenters  who  made 
the  foregoing  point  also  argued  that 
plaintiffs  should  have  insisted  on  total 
abandonment  of  the  claim  that  star 
pagination  infringes  West's  copyright 
For  example,  Morgan  Chu  at  the  law 
firm  of  Irell  &  Manella  submitted 
comments  on  behalf  of  Matthew  Bender 
Matthew  Bender  cites  two  cases  for  the 
proposition  that  this  decree  should 
require  abandonment  of  star  pagination 
claims,  however,  these  cases  presented 
entirely  different  factual  situations. 
United  States  v  Borland  International. 
Inc..  1992-1  Trade  Cas.  (CCH)  1  69,774 
(N.D.  Cal,  1992J,  involved  a  merger  of 
firms  that  controlled  competing 
database  programs  and  related 
intellectual  property   Had  Borland  not 
been  barred  from  pursuing  Ashton- 
Tate's copyright  infringement  claims 
against  "clones,"  the  resulting  increase 
in  concentration  from  the  acquisition 
would  have  been  anticompetitive.  Thus, 
the  abandonment  of  infringement  claims 
directly  addressed  competitive  harm 
posed  by  the  transaction  In  this  case, 
the  deal  does  not  combine  two 
competing  sets  of  intellectual  property 
rights;  no  one  is  seeking  the  right  to  star- 
paginate  to  Thomson  products. 
Therefore,  Borland  does  not  apply. 

The  relief  in  Hoechst  AG.  60  Fed.  Red. 
49609  (F.T.C.  1995 J,  was  even  more 
narrowly  drawn.  Hoechst 's  acquisition 
of  Marion  Merrell  Dow,  Inc.  ("MMD"). 
put  It  in  control  of  Cardizem  CD,  the 
dominant  product  in  the  market  for 
once-a-day  Dilitiazem,  which  is  used  to 
treat,  among  other  things,  high  blood 
pressure  and  angina.  Before  the 
acquisition,  Hoechst  and  another  firm 
had  been  developing  a  drug  to  compete 
with  Cardizem  CD,  and  MMD  had  sued 
them  for  patent  infringement  In 
ensuring  that  the  third  company  would 
be  able  to  continue  to  develop  the 
competitive  drug  as  effectively  as  it 
would  have  absent  the  merger,  the 
decree  required  dismissal  of  the 
inhnngement  suit.  Since  Hoechst  had 
left  the  new  drug  in  the  other  firm's 
hands  and  the  infringement  suit  was 
dismissed,  there  was  no  need  for  the 
sweeping  relief  obtained  in  Borland. 

Matthew  Bender  further  comments 
that  defendants  should  have  been  forced 
to  abandon  West's  star  pagination 
claims  because  they  will  give  Thomson 
and  West  an  unfair  advantage  in 
creating  new  products  which  integrate 
Thomson's  secondary  law  with  West's 
primary  law  Matthew  Bender  argues 
that  other  publishers  will  not  be  able  to 
compete  with  these  new,  integrated 
products  because  of  the  star  pagination 


claim.  However.  Matthew  Bender  does 
not  explain  how  the  star  pagination 
license  leaves  it  worse  off.  If  it  prevails 
in  its  litigation  with  West,  of  course, 
Matthew  Bender  will  not  need  a  license 
at  all  to  star  paginate.  If  however,  it 
loses,  the  license  ensures  that  Matthew 
Bender  will  be  able  to  obtain  a  star 
pagination  license  at  a  reasonable  rate. 
The  creation  of  new,  integrated  products 
is  a  procompetitive  development,  which 
the  antitrust  laws  encourage.  To  the 
extent  this  acquisition  makes  that 
creation  possible,  the  proposed  Final 
Judgment  should  not  prevent  it. 

3.  Text  Copyright 

Mr.  Sugarman  claims  the  proposed 
Final  Judgment  unfairly  benefits 
Thomson/West  in  HyperLaw's  private 
suit  with  defendants,  for  infringement  of 
a  West  (claimed)  copyright  in  the  text  of 
cases  reported  in  West  reporters  He 
apparently  believes  the  proposed  star 
pagination  license  will  be  falsely 
characterized  by  West  to  swav  and 
mislead  courts  and  the  United  States 
Congress,  to  persuade  them  to  adopt 
West's  view  of  its  copyright  claim  in  the 
text  of  West-reported  cases.  Plaintiffs 
disagree.  The  proposed  Final  Judgment 
does  not  support  or  even  address  West's 
claim  to  a  text  copyright.  The  decree's 
disclaimer  language  applies  equally  to 
any  West  text  copyright  claim 

4.  Other  Antitrust  Violations 

Mr.  Sugarman  states  that,  "the 
.Antitrust  Division  has  punched  a  free 
antitrust  waiver  ticket  to  West- 
Thomson.  It  will  be  able  to  throw  its 
weight  around  in  the  legal  market 
without  any  concern  as  to  enforcement 
from  the  Antitrust  Division."  There  is 
no  support  for  this  statement.  Thomson/ 
West  remains  subject  to  full  antitrust 
investigation  and  enforcement  on  any 
conduct  other  than  this  specific  merger. 

Mr  Sugarman  states,  "there  is  nothing 
in  Hart-Scott-Rodino  [the  premerger 
nobfication  filing  statute,  codified  at  15 
U.S.C.  18al  that  prohibits  the  United 
States  from  initiating  antitrust 
enforcement  action  when  it  develops 
evidence  of  violation  of  the  antitrust 
laws  in  the  course  of  a  Hart-Scott- 
Rodino  investigation."  Plaintiffs  agree. 
If  an  antitrust  violation  unrelated  to  this 
merger  were  to  be  uncovered  during  the 
course  of  the  investigation,  or  in  any 
other  investigation,  the  appropriate 
remedies  would  necessarily  be  sought  in 
other  fora,  for  example,  by  challenging 
the  conduct  in  a  civil  complaint,  a  grand 
jurv  proceeding  and/or  indictment  in  a 
potentially  criminal  matter,  by  amicus 
brief  in  a  private  suit,  or  by  competition 
advocacy  in  legislative  or  regulatory 
forums. 
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Mr.  Sugarman  worries  that  the  more  effectively  encourage  new 

Department,  West  and  others  entrants.  The  new  schedule  has  overall 

mischaracterize  the  star  pagination  lower  fees  for  such  entrants, 

hcense  as  "resolv[ing]  any  possible  Furthermore,  the  new  schedule  both 

antitrust  concern  regarding  the  begins  at  a  lower  rate  and  allows  a 

availability  of  star- pagination  licenses.  "  longer  period  in  which  a  new  entrant 

We  agree  that  such  a  statement,  by  itself  benefits  from  low  rates, 

would  be  a  mischaracterization  of  the  _  ,  d,  Kr  k 

intended  effect  of  the  proposed  license.  ^'  ^^^^  Publishers 
The  plaintiffs  believe  only  that  the  A  number  of  commenters  express 

proposed  license,  along  with  the  other  concerns  that  the  star  pagination 

rehef  obtained  in  this  settlement,  graduated  royalty  rate  (license  fee) 

resolves  any  possible  antitrust  concerns  structure  will  benefit  only  large 

arising  from  this  merger.  The  plaintiffs  publishers.^*  The  revised  fee  structure  is 

have  no  control  over  the  likely  to  result  in  entry  by  some  legal 

mischaracterization  of  any  part  of  the  publishers,  which  should  result  in 

proposed  Final  Judgment  by  any  other  competition  being  preserved  and 

person.  However,  the  terms  and  perhaps  enhanced  by  new  competition, 

circumstances  of  the  star  pagination  The  "graduated  "  structure  is 

license  are  sufficiently  clear  to  make  specifically  aimed  at  encouraging  entry 

successful  mischaracterizations  of  the  of  publishers  who  are  new  or  small,  by 

kind  that  concerns  Mr.  Sugarman  highly  providing  a  lower  license  pnce  in  the 

unlikely.  early  years.  This  should  assist  start-up 

„      .  „       „  r      -.  firms  with  less  capital  in  the  earlv  years. 

5  Citation  to  First  Page  of  an  Opimon  yhen ,  after  the  entrant  has  had  a  "few 

Matthew  Bender  comments  that  it  years  to  establish  its  new  publication 

believes  that  West  claims  to  have  "a  the  rate  levels  off 

copyright  interest  in  the  initial  parallel  It  also  should  be  remembered  that  the 

citations  (i.e.,  the  cite  to  the  first  page  license  fee  is  a  function  of  the  number 

of  a  case)  in  the  National  Reporter  of  cases  for  which  star  pagination  is 

System  that  may  be  infringed  when  a  licensed.  Thus,  the  size  of  the  total  fee 

competitor  uses  such  citations."  The  payment  should  be  compared  to  the 

governments'  investigation  revealed  that  number  of  cases  and  expected  sales,  not 

West  claims  it  has  a  copyright  interest  the  size  of  the  pubUsher.  Finally,  the 

in  such  "initial  parallel  citations,"  but  license  provides  that  the  fee  is  not  to 

concedes  that  third  party  use  of  such  exceed  the  stated  rates;  therefore,  the 

citations  is  a  fair  use  and  as  such  is  a  license  specifically  allows  for 

defense  to  infringement  and  that  such  negotiation  and  payment  of  a  lower  fee. 

citations  are  "effectively  in  the  public  g  Q^^er  Markets 
domain.    Further,  West  has  never 

enforced  such  a  copyright  interest,  and  ^s.  Lyn  Warmath,  Library  Director  at 

defendants  have  stated  that  they  have  Hirschier.  Fliescher,  Weinberg,  Cox  & 

no  intention  of  enforcing  such  a  '^l'^"  >"  Richmond,  Virginia  expresses 

copyright  interest  in  the  hiture  See  concern  about  the  level  of  the  fee 

Attachment  A.  anticipated  for  the  star  pagination 

license.  Ms.  Warmath  calculates  the 

6.  Level  of  License  Royalty  Fees  license  fees  for  various  pubUcations,  for 

There  were  many  comments  on  the  example,  she  calculated  the  license  to 

level  of  the  pagination  license  fees.  duplicate  West's  Federal  Supplement  to 

After  carefully  reviewing  these  be  $632,000  in  the  first  year.  This 

comments  and  af^er  obtaining  more  product,  however,  is  not  affected  by  the 

information  about  license  fees,  the  merger,  so  the  relevance  of  this  point  is 

parties  negotiated  a  revision  to  the  dubious. 

schedule  of  pagination  Ucense  fees  Essentially,  the  plaintiffs'  approach  to 

contained  in  the  proposed  Final  l^is  case  is  to  encourage  competition  in 

Judgment.  With  this  revision,  the  fees  the  enhanced  primar>'  and  secondary 

per  thousand  characters  would  be  as  law  product  markets  alleged  in  the 

follows:  Complaint  where  a  star  pagination 

,  ,  ,    .  .^  license  might  be  useful.  Simply, 

1st  year  of  a  license ^ 4f  °^  ^  •' 

2d  year  of  a  license 4f  

3d  vecu'  of  a  license  6*         '*Lvn  Waimath.  Hirschier.  Fliescher.  Weinberg. 

4th  year  of  a  liceaseZ^Z^^—ZZZZZbt  ^  *^"r.^''?  D^Sugannan,  H>-perUw,  Inc  . 

5th  vear  of  a  license  8e  '^'***°''  ^°^^  L.  Oaldey.  Amencar,  Association 

,   -  ,     ,.  " " of  Law  Libraries:  Gary  L  Rebaci..  Esq  .  l^xis/Reed 

6th  year  ot  a   ic-ense „ „ 8«  Elsevier;  Mor^n  Chu.  Esq..  MatUiew  Bender:  lose 

7th  year  of  a  license „ 9t  jg  j^^^  ^   oasis  Publishing  Company;  Eleanor 

Subsequent  years 9(  j.  Lewis.  American  Association  of  Legal  Publishers 

This  new  schedule,  compared  to  that  J"*""  !^c.^.'^T"'  f^  '^'^'*"''  ''^•'^^^"KoH*.  Rhode 

,       .     .  .    ,  ,         „'^         ,  island  state  Law  Librarv;  lames  P  Love.  Consumer 

in  the  imUal  proposal,  reflects  the  p^^,  on  Technology;  Norman  S.  Wolfe, 

comments  on  the  need  for  lower  fees  to  international  Compu  Research,  inc. 


competition  for  federal  reported  case 
law  (other  than  the  enhanced  Supreme 
Court  reporters  for  which  divestiture  i* 
required)  is  not  affected  by  the  merger 
of  Thomson  and  West,  because 
Thomson  does  not  publish  products  thai 
compete  with  West's  Federal 
Supplement  or  Federal  Reporter  senes 
The  proposed  Final  Judgment  therefore 
addresses  the  relief  deemed  necessary  to 
preserve  competition. 

The  Department  has  said  publicly  that 
it  hopes  the  mandator)'  star  pagination 
license  encourages  entrants  in  other 
markets.  These  generally  pro- 
competitive  results,  if  they  occur,  would 
be  anciUary  to  the  remedy  sought  in  the 
proposed  F'inal  Judgment. 

9.  The  Need  for  a  Te?ct  License  Is 
Unrelated  to  This  Merger  Transaction 

Mr.  Sugarman  insists  that  the 
proposed  star  pagination  Ucense  should 
also  include  a  mandatory  test  license 
and  a  waiver  of  any  Thomson/West 
copyright  claims  on  intermediate 
copying  as  long  as  any  published  case 
does  not  include  West  head  notes  and 
summaries.  Similarly,  Eleanor  J.  Lewis 
of  the  American  Association  of  Legal 
Publishers  ("AALP"),  comments  on  the 
unavailabihty  of  an  archive  of  federal 
judicial  decisions.  Norman  Wolfe  of 
International  Compu  Research,  Inc. 
("ICRl")  comments  that  "(tjhere  is  no 
provision  in  either  the  settlement 
document  or  the  Ucensing  agreement  for 
obtaining  the  full  text  of  judicial 
opinions."  Plaintiffs  disagree  with  the 
proposition  that  a  text  hcense  should 
have  been  included  in  the  decree. 

The  relevant  question  is  not  what 
license  would  be  the  best  possible 
hcense  to  address  all  possible  issues 
involving  the  legal  pubUshing  industry 
in  a  vacuum.  The  proposed  hcense  is  an 
attempt,  in  connection  with  the  other 
rehef.  to  remedy  the  effect  of  this 
particular  merger  The  straightforward 
purpose  of  the  star-fMgination  hcense  is 
to  open  access  to  the  de  facto  star 
pagination  standard  in  the  markets 
alleged  in  the  Complaint.  A  text  license 
or  intermediate  copying  waiver  is  not 
necessar\'  to  address  any  competitive 
harms  flowing  from  this  merger.  In  fact, 
in  the  enhanced  primary  case  law 
markets  alleged  in  the  Complaint  for 
which  the  proposed  star  pagination 
hcense  is  intended  to  encourage  entry, 
court  opinions  are  available  to  potential 
entrants  from  the  courts,  so  a  text 
license  and  an  intermediate  copying 
waiver  are  not  necessan' 

Mr  Sugarman  insists  that  the  Final 
Judgment  include  reUef  on  the  issue  of 
Wests  claimed  text  cop\Tight  merely 
because  the  text  of  judicial  opimons  is 
difficult  to  obtain.  HyperLaw  alleges 
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that  West  has  made  it  difficult  to  obtain 
opinions  in  some  jurisdictions  and  that 
this  places  firms  like  HyperLaw  at  a 
competitive  disadvantage.  Plaintiffs 
agree  that  judicial  opinions  may  be 
difficult  to  obtain  in  some  jurisdictions, 
and  that  this  is  an  entr\  barrier  to  some 
enhanced  pnmary  law  markets. 
Complaint  ^30.  However,  there  is  no 
evidence  that  the  merger  of  Thomson 
and  West,  or  the  proposed  Fuiai 
judgment,  will  affect  in  any  way 
HyperLaw's  ability  to  obtain  the  text  of 
judicial  opinions.  Mr  Sugarman  states. 
"Thomson  was  not  only  a  potential 
competitor  in  the  creation  of  archives  of 
opinions,  but  was  well  on  the  way  to 
doing  so  "  Plaintiffs  are  unaware  of  any 
basis  for  this  assertion  The  most  likely 
broad-scope  sourt.e  of  opinions 
competing  with  West,  in  those  instances 
where  the  difficulty  in  obtaining 
opinions  may  be  a  barrier  to 
competition,  is  Lexis/Reed  Elsevier. 
Moreover,  in  the  enhanced  primary  law 
markets  alleged  in  the  Comphant.  the 
text  of  opinions  is  not  difHcult  to  obtain. 

10.  Selection  of  Cases 

Mr.  Sugarman  complains  that  Section 
1.03  of  the  proposed  star  pagination 
bcense  de^es  "Licensee  Case  Reports" 
as  reports  of  decisions  "selected  for 
reporting  by  Licensees."  and  it  therefore 
will  allow  Thomson/West  to  refuse  to 
license  if  it  determines  that  the  potential 
licensee  did  not  select  the  decisions,  but 
instead  copied  the  selection  of  West,  a 
state,  or  some  other  party  Ms  Lewis  of 
the  AALP  expresses  concern  that  "only 
licensing  original  compilations  and 
West's  right  to  determine  what  is  an 
original  compilation"  will  undermine 
the  purpose  of  the  license.  Matthew 
Bender  comments,  "West  apparently 
can  still  challenge  a  licensee's  use  of 
star  pagination  if  West  contends  that  the 
licensee  has  not  made  its  own  selection, 
coordination,  and  arrangement  of 
cases."  Plaintiffs  disagree. 

The  plaintiffs  interpret  the  proposed 
license  to  mean  that  a  license  must  be 
issued  for  star  pagination  any  set  of 
cases  selected  by  the  licensee,  even  if 
West  or  any  other  person  had  previously 
selected  a  similar  set  of  cases. 
Defendants  have  stated  to  plaintiffs  that 
they  would  not  consider  a  CD-ROM 
product  which  included  exactly  the 
same  cases  included  in  a  West  print 
reporter  to  be  an  infringement.  Indeed. 
Matthew  Bender  has  introduced  such  a 
product  and  we  are  informed 
defendants  have  not  challenged  it  as  a 
"selection  infringement.  Defendants 
would  object  to  a  print  product  which 
simply  replicated  a  West  print  reporter; 
however,  there  is  no  reason  to  expect 
entry  into  print  products  and.  in  any 


event.  CD-ROM  products  compete  with 
print  products  and  thus  provide 
competitive  constraint. 

11.  Description  of  Product  or  Service 

A  number  of  commenters  think  the 
proposed  star  pagination  license  should 
not  unnecessarily  require  licensees  to 
disclose  competitive  product 
information  to  defendants  in  order  to 
obtain  a  star  pagination  license.^*  For 
example,  Eleanor  Lewis  of  AALP 
comments,  "A  licensee  should  be 
required  to  disclose  to  West  only  the 
most  general  ideas  about  the  proposed 
use  of  the  licensed  materials  " 

Plaintiffs  agree  There  is  no 
requirement  m  the  proposed  license  that 
detailed  information  be  disclosed 
Section  1  03  merely  requires  licensees 
to  provide  a  short,  general  descnption  of 
the  licensee  s  prcxluci  or  service  to 
defendants,  i.e.,  a  title.  This  limited 
disclosure  is  necessary  so  that  it  is  clear 
what  product  is  covered  by  the  license. 
Ultimately,  the  licensee  must  disclose 
what  cases  are  included  in  their  product 
so  that  the  license  fee  can  be  calculated. 
This  simple  information  is  not  the  type 
that  should  or  could  be  considered 
sensitive  competitive  information,  as 
the  cases  ^elected  by  the  licensee  for 
publication  will  subsequently  be  public 
information. 

12.  License  fee  per  Format 

A  number  of  comments  maintain  that 
the  provision  in  the  proposed  star 
pagination  license  that  requires  the 
payment  of  a  separate  license  fee  for 
each  format — books,  CD-ROM.  on-line 
or  the  Internet — erects  too  high  a  barrier 
to  potential  entrants.^*  However,  the 
governments'  investigation  indicated 
that  many,  perhaps  most,  prospective 
entrants  would  only  consider  one 
medium — CD-ROM.  One  of  the  main 
objectives  of  the  licensing  provision  was 
to  facilitate  entry  specifically  into  the 
new  technology/new  product  of  CD- 
ROMs  incorporating  analytical  material 
and  hypertext  links  to  relevant  primary 
law.  Because  enhanced  primary  case 
law  on  CD-ROM  competes  with 
enhanced  primar>'  law  in  print,  CD- 
ROM  entry  should  be  sufficient  (with 
the  other  relief  in  the  decree)  to  deter 
anticompetitive  behavior  by  Thomson/ 
West  in  either  print  or  CD-ROM^' 


*»  AUn  D.  Sugarman.  Hyperl^w.  Morgan  Chu, 
luq..  Mattb«w  B«nder;  Eleanor  |.  tewis.  AALP; 
Norman  Wolfe.  lOU 

"Alan  D.  Sugarman.  HyperLaw,  Morgan  Chu, 
Eaq..  Manbew  Bendar:  Eleanor  |.  l.«wu.  AALP: 
lamai  P.  Lx)ve,  Q>niumer  Project  on  Technology. 

"  As  rafleclad  in  the  Complaint.  Thomaon  and 
West  do  not  cocapete  in  tiie  provUioD  uf  enhanced 
primary  caae  law  in  the  online  medium.  Although 
the  plainlifb  are  fully  aware  that  ceveral  firmi 
dasire  to  enter  the  proviaion  of  cas«  law  online  and 


Addtionallv,  the  governments' 
investigation  revealed  that  for  those 
existing  pubUshers  who  pubUsh  in  more 
than  one  format,  for  example  CD-ROM 
and  on-line,  the  latter  medium  is  used 
primarily  to  provide  updates  (new 
cases)  and  therefore  does  not  duplicate 
the  cases  on  the  CD-ROM  and  would 
not  require  multiple  payment  of  the 
license  fee. 

13.  Challenges  to  West's  Cxipyright 

Mr  Sugarman  and  Matthew  Bender, 
who  are  currently  engaged  in  copyright 
htigation  with  West,  contend  that  the 
prohibition  in  the  proposed  star 
pagination  license  that  bars  licensees 
from  challenging  the  validity  of  West 
star  pagination  copyright  claims  ignores 
Learv.  Adkins.  395  U.S.  653  (1969).  and 
assures  that  nO  West  copynght  claim 
will  be  challenged.  Ms.  Lewis  states  that 
the  license  "requires  competing 
publishers  tn  renounce  their  First 
Amendment  nght  to  express  their 
opinions  about  the  Licensor's  alleged 
copyright  during  the  term  of  the 
license  '  Mr.  Wolfe  of  ICRl  also 
comments  regarding  "this  obvious 
abandonment  of  our  First  Amendment 
rights   '  Plaintiffs  disagree. 

First,  the  prohibition  in  Exhibit  B  is 
limited  to  challenges  only  to  the  star 
pagination  claim,  not  to  any  other  West 
copyright  claim,  and  is  limited  in 
time — only  during  the  duration  of  the 
license.  Second,  it  is  questionable  as  to 
whether  the  progeny  or  policy  of  Lear. 
a  patent  case,  applies  to  copyright 
licenses.  See.  e.g..  Saturday  Evening 
Post  Co.  v.  Rumbleseat  Press.  Inc.,  816 
F.  2d  1191  (7th  Cir.  1987);  Nimmer  on 
Copyright  §  10.15|B1  at  10-134-137 
(questioning  Rumbleseat).  In  addition, 
this  prohibition  is  much  more  narrowly 
tailored  than  the  broad  no-challenge 
clauses  courts  have  struck  down  in 
patent- license  contexts. 

Third,  this  provision  will  not  prevent 
challenges  to  the  validity  of  West's  star 
pagination  infringement  claims; 
publishers  may  still  choose  the  option 
they  have  today — publish  without  a 
license  and  litigate  the  star  pagination 
copyright  claim's  validity.  The  proposed 
Final  judgment  simply  provides 
prospective  publishers  with  an  entry 
option  they  would  not  otherwise  have. 

Fourth,  a  licensee  may  exercise  his 
First  Amendment  rights  and  speak  out 
publicly  and  lobby  for  changes  relating 
to  this  issue. 


on  the  Internet,  entry  Into  these  mediums  is  not  a 
remedy  intended  to  be  addressed  by  the  proposed 
star  pagination  license 
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14.  The  Confidentiality  Provision  Is 
Intended  to  Protect  the  Licensee  and 
Could  Encourage  Procompetitive 
Discounting 

Mr.  Sugarman.  Ms.  Lewis,  and  Mr. 
Wolfe  comment  that  the  confidentiality 
provision  in  the  proposed  star 
pagination  license  will  permit 
Thomson/West  to  engage  in  preferential 
licensing  and  to  continue  to  engage  in 
abusive  licensing  practices  in  secret. 
Plaintiffs  disagree.  The  confidentiality 
provision  in  the  star  pagination  license 
is  intended  to  protect  the  product 
development  and  marketing  plans  of  the 
licensee,  not  any  secrets  of  Thomson/ 
West  Thomson/Wests  minimum 
license  terms  are  already  public  in 
Exhibit  B.  The  company  is  required  to 
grant  a  license — in  at  least  this  favorable 
a  form — to  anyone  who  wants  one. 
Failure  to  fulfill  this  requirement  and 
any  licensing  obligation  would  be  a 
violation  of  the  Final  Judgment  and 
grounds  for  contempt. 

Concerns  about  secret,  preferential 
licensing  and  abusive  licensing 
practices  may  in  fact  be  concerns  that 
Thomson/West  might  enter  some 
licenses  that  are  more  favorable  to  the 
licensee  than  Exhibit  B.  But  entering 
into  licenses  with  more  favorable  terms 
will  generally  be  desirable  and  pro- 
competitive.  Moreover,  a  "most-favored- 
nation"  clause  (one  that  states 
Thomson/West  will  not  grant  to  any 
licensee  a  more  favorable  license)  would 
discourage  pro-competitive  discounting 
that  Thomson/West  may  undertake  on 
its  own  in  response  to  market  forces. 

15.  Arbitration 

Mr.  Sugarman  states  that  provisions 
in  the  proposed  star  pagination  license 
requiring  arbitration  in  West's  home 
state  will  lead  to  bias  in  favor  of  West 
on  any  arbitrated  matter.  Ms.  Lewis 
agrees  and  comments  that  arbitration 
should  occur  in  Washington.  DC.  or  the 
home  state  of  the  licensee.  Mr.  Wolfe 
comments,  "(ilt  is  not  appropriate  for 
the  jurisdiction  for  any  dispute  to  be 
any  place  other  than  Washington,  DC." 

Plaintiffs  disagree.  Such  provisions 
are  standard  in  licenses  which  are 
negotiated  at  arms  length  in  the  context 
of  private  business  transactions,  and  are 
usually  included  only  for  the 
convenience  of  traveling.  There  is  no 
reason  to  call  into  question  the  honesty, 
integrity,  or  ability  of  any  impartially 
appointed  arbitrator  based  solely  on  his 
or  her  location  or  citizenship  in  the 
State  of  Minnesota.  In  addition,  the 
decision  of  the  panel  of  arbitrators  is 
appealable  to  the  appropriate  state  or 
federal  court. 


16.  The  Internet 

James  P.  Love  of  CPT  comments  that 
the  "license  agreement  is  written  in 
such  a  way  that  the  subscribers  must 
agree  to  the  terms  of  the  license,  and 
Thomson  must  approve  the  license, 
making  it  extremely  unlikely  that  the 
citations  will  ever  be  available  for 
browsing  on  the  Internet."  We  interpret 
Mr.  Love's  concern  to  be  that  the  license 
provisions  to  which  a  licensee's 
subscribers  must  agree  may  be  used  to 
restrict  some  form  of  Internet 
publication  of  hcensed  material  on  the 
Internet. 

The  possibility  that  Mr.  Love  suggests 
appears  unrelated  to  the  acquisition. 
Provisions  of  this  kind  are  conventional 
in  intellectual  property  licenses. 
Nothing  would  have  prevented  West, 
prior  to  the  acquisition,  from  insisting 
on  such  provisions  in  licenses.  The 
acquisition  should  not  aggravate  Mr. 
Love's  concern,  and  therefore,  there  is 
no  need  for  the  remedy  to  alleviate  it. 
In  short,  this  comment  addresses  a 
public  policy  concern  not  related  to  the 
merger. 

17.  License  Fee  for  Books 

Mr.  Sugarman  claims  that  the 
proposed  star  pagination  license  is 
ambiguous  as  to  the  license  fee  charged 
for  books.  Plaintiffs  intended  that  the 
fee  would  be  paid  by  the  licensee  in  the 
year  the  book  is  printed.  In  other  words, 
books  first  printed,  then  stored,  and  sold 
in  later  years  would  not  require 
additional  fee  payments  for  the  later 
years.  In  order  to  avoid  any  confusion, 
the  language  of  the  proposed  License 
Agreement  will  be  modified.  Defendants 
have  agreed  to  the  following 
modification,  which  plaintiffs  will 
include  when  we  later  move  the  Court 
to  entei'  the  decree: 

2.01   Star  Pagination  License.  During  the 
terra  of  this  Agreement,  subject  to  the  terms 
and  conditions  hereof,  including,  without 
limitation,  the  timely  payment  by  Licensee  to 
Licensor  of  the  licensee  fees  provided  for  in 
Section  2  03  hereof.  Licensor  hereby  grants  to 
Licensee,  and  Licensee  hereby  accepts  from 
Licensor,  a  non-exclusive,  non-transferable 
(except  as  specifically  provided  in  Section 
6.05  hereof),  limited  License  (i)  *   *   *  (iii)  to 
license  and/or  distribute  such  [Licensee 
Product(s)/Services(s))  to  Licensee 
Subscribers  subject  to  Licensee  Subscriber 
Limitations;  •   *   * 

2  03  License  Fees.  In  consideration  of  the 
license  granted  under  Section  2.01  hereof, 
Licensee  shall  pay  Licensor  the  license  fees 
provided  for  in  this  Section  2.03;  provided, 
however,  that  the  licensee  fee  for  [print 
Licensee  Product(s)|  needed  only  be  paid  for 
the  year  in  which  the  (print  Licensee 
Product(s)|  are  printed. 


18.  Other  Comments  Regarding  the  Star 
Pagination  Ucense 

Mr.  Sugarman  believes  that  third 
party  information  providers  should  be 
able  to  sell  or  license  case  law  data 
which  includes  licensed  star  pagination 
and  text  as  long  as  the  purchasers  or 
licensees  have  entered  into  or  are 
subject  to  a  pagination  license 
agreement  with  Thomson/ West.** 

Plaintiffs  agree  Section  2  02  of  the 
license  addresses  this  point  specifically: 
"nothing  in  this  Agreement  shall 
prohibit  Licensee  from  selling,  leasing, 
licensing  or  otherwise  transferring 
Licensee  Case  Reports  that  contain 
Licensed  NRS  Pagination  to  third  party 
information  providers,  but  such 
transfers  shall  not  include  or  grant  any 
right  to  reproduce,  publish,  bi-oadcast, 
distribute,  loan,  rent,  lease,  sell  or 
otherwise  transfer,  make  available  or 
use  the  Licensed  NRS  Pagination 
contained  in  such  Licensee  Case 
Reports.  "  Any  third  party  information 
provider  that  obtained  a  star  pagination 
license  could,  of  course,  use  the 
transferred  star  pagination  under  its 
own  bcense  with  Thomson/West.  There 
is  nothing  in  the  proposed  hcense  to  the 
contrary.  Nevertheless,  to  clarify  that 
the  Ucense  fee  need  only  be  paid  by  the 
publisher,  and  not  also  by  the  third 
party  information  provider,  plaintiffs 
proposed  and  defendants  reviewed  and 
agreed  to  the  following  language: 

2.01.  Star  Pagination  License  *   *   *.  (iv)  to 
have  a  third  party  obtain,  on  behalf  of 
Licensee.  NRS  Pagination  from  West  Case 
Repxjrts  contained  in  NfRS  Reporter 
publications  and  include  such  NRS 
Pagination  (which  shall  become  Licensed 
NRS  Pagination  when  so  included)  in 
corresponding  Licensee  Case  Reports 
contained  in  [Licensee  F*roduct(s)/Service(s)J. 

Mr.  Sugarman  comments  that 
Thomson/West  should  be  required  to 
agree  not  to  assert  futiire  database 
protection  legislation  and  anti-RAM 
copying  claims  against  licensees,  for  use 
of  star  pagination.  This  issue  is 
specifically  addressed  in  the  proposed 
license  in  Exhibit  B.  The  proposed 
license  ensures  that  Thomson/West  will 
not  contend  that  a  licensee's  use  of  star 
pagination  infringes  any  intellectual 
property  right.  Section  2.01  also 
provides  that  "Licensor  [Thomson]  shall 
not  challenge,  under  any  present  or 
future  legislation,  any  use  by  the 
Licensee  of  Licensed  NRS  Pagination  if 
Licensee's  use  of  same  conforms  to  the 
terms  of  this  Agreement."  (emphasis 
added). 


*"  Mr.  Wolfe  of  ICRl  offered  a  similar  comment  on 
behalf  of  ICRI,  which  describes  itself  as  "a 
wholesale  customer  of  legal  publishers  with  the 
rights  to  resell,  as  part  of  our  product  and  for  the 
use  of  our  product,  case  law  data." 
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Mr  Sugannan  comments  that  the 
proposed  Final  |udginent  should  require 
West-Thomson  to  negotiate  star 
pagination  licenses  in  good  faith 
Plaintiffs  disagree  because  the  proposed 
Final  [udgment  requires  Thomson/West 
to  grant  the  license  contained  in  Exhibit 
B  to  the  ludgment  to  anyone  who  wants 
one;  therefore,  good  faith  is  not  relevant 
Any  refusal  to  license  would  be 
punishable  as  contempt 

Mr  Sugarman  states  that  the  proposed 
star  pagination  license  is  not  an  "open 
license,"  "*    *    *  when  it  will  be 
negotiated  in  private  and  arbitrated  in 
private  pursuant  to  confidentiality 
provisions  agreed  to  by  the  Antitrust 
Division."  Plaintiffs  disagree  The 
proposed  license  is  in  fact  "open" 
within  the  common  meaning  of  that 
word  The  terms  are  public  and 
mandatory,  and  are  attached  the 
proposed  Final  Judgment  as  Exhibit  B 
While  It  is  true  that  negotiations  with 
potential  licensees  seeking  more 
favorable  terms  than  the  proposed 
license  may  be  non-public,  licenses 
arranged  for  under  more  favorable  terms 
will  not  cause  an  anticompetitive  effect 
and  in  fact  should  be  pro-competitive. 

Mr  Sugarman  feels  that  the 
requirement  in  the  proposed  star 
pagination  license  that  lic-ensees 
prominently  display  West  interna] 
pagination  should  be  deleted  In  fact. 
Section  2.05  of  the  license  merely 
requires  licensees  to  present  NRS 
Pagmation  "no  less  prominently  than 
any  other  unofficial  pagination  or 
pinpoint  locators  "  (emphasis  added). 
Plaintiffs  cannot  determine  what 
possible  anticompetitive  effects,  if  any, 
could  arise  from  this  provision.  Mr. 
Sugarman  does  not  state  any 

Mr  Sugarman  is  concerned  that  the 
proposed  star  pagination  license  does 
not  include  a  mandatory  license 
agreement  for  statutes  Star  pagmation 
to  West's  statutes  has  not  become  an 
issue.  We  are  aware  of  no  jurisdiction 
where  it  is  conventional  to  cite  to 
statutes  by  West  pages.  A  license 
agreement  on  the  text  of  statutes 
themselves  is  not  called  for  in  the 
context  of  the  competitive  issues  raised 
in  this  merger  investigation  Statute  text 
V> available  in  every  jurisdiction,  for 
every  potential  entrant,  and  in  every 
product  market  involving  statutes 
affected  by  the  merger. 

E.  Plaintiffs  Used  Appmpriate  h4erger 
Analysis  in  Examining  this  ^4e^ge^ 

Ms.  Trembley  comments  that  "[ijn  the 
past.  Thomson  practices  have  made 
acquired  products  both  more  labor 
intensive  and  costly  to  maintain."  She 
is  concerned  that  Thomson-owned 
products  in  the  past  have  had  their  price 


raised  at  a  higher  rate  than  West 
products  Similarly,  Mr  Marc  Ames,  an 
attorney  in  New  York  City,  comments 
that  he  has  been  involved  in  a  lengthy 
billing  dispute  with  Lawyers 
Cooperative  Publishing,  a  part  of 
Thomson  He  brings  this  to  our  attention 
to    point  out  and  underscore  a  shift  in 
attitude  when  business  be<:omes  too 
large  as  the  result  of  mergers  and 
acquisitions  " 

Past  price  increases  by  Thomson  are 
beyond  the  scope  of  this  merger 
challenge.  To  the  extent  they  indicate 
that  pnce  rises  have  resulted  when 
Thomson  takes  over  specific  competing 
products,  evidence  of  past  price 
increases  is  useful  as  evidence  that 
similar  product  pairings  should  be 
prohibited. 

Plaintiffs  believe  such  pairings  have 
been  identified  and  prohibited  m  this 
<~ase  by  the  required  divestitures. 
Plaintiffs  note  that  it  does  not 
necessarily  follow  that  a  large  firm 
always  will  engage  in  harmful  pricing  or 
service  practices  to  its  customers 
Competition  leads  to  lower  prices  and 
increased  service,  quality  and 
innovation.  However,  there  is  no  way  to 
prove  a  likely  decrease  in  competition 
due  to  a  merger  without  first  carefully 
examining  the  factual  details  in  specific 
product  markets 

Mr  David  C  Hamson.  an  attorney  in 
Philadelphia,  Pennsylvania,  asks  how 
the  Justice  Department  can  approve  the 
merger  of  "the  second  largest  legal 
publisher  with  the  largest  legal 
publisher,  giving  the  new  company  a 
virtual  monopoly  "  Even  if  it  was  true. 
a  merger  of  the  second  largest  and 
largest  legal  publisher  would  not 
necessarily  lead  to  an  irreplaceable 
reduction  in  competition  in  legal 
publishing^*  As  stated  above,  increases 
in  industry  concentration  is  an 
important  indicator  of  possible 
anticompetitive  effects  of  any  merger, 
however,  courts  require  more  before  a 
merger  challenge  will  be  successful 
Generally,  courts  require  provable 
relevant  product  markets  and  a  lack  of 
likely  substitutes  or  entry  The  plaintiffs 
believe  every  plausible,  legally 
recognizable,  anticompetitive  effect  of 
the  Thomson/West  merger  has  been 
addressed  in  the  Cx)mplaint  and 
proposed  Final  judgment.^" 


"According  lo  SIMBAyCowle*  Profe»»ional 
Publishing  Informalion  Report  (19961  and  Lexa' 
own  figure*.  mea»u,'»d  by  sales  Thomson  has  been 
the  number  three  legal  publisher,  behind  Reed 
Elsevier,  owner  of  Lexis  Thomson  owns  many  non- 
legal  MMti  unielaled  to  this  merger.  Weel  is  the 
largest  legal  publisher 

>oL.exis  states  that  consumers  are  already  feehng 
the  joes  of  competition  because  Thomson  has 
stopped  publication  of  the  IlUnois  Administrative 


F  Plamtiffs  Should  not  Require 
Divestiture  of  the  JURIS  Database 

1 .  There  is  no  Conflict  of  Interest  Within 
the  Department  on  This  Matter 

Tax  Analysts  ("TA")  comments  that 
the  United  States  justice  Department 
("the  Department")  should  be  forced  to 
disclose  the  contents  of  its  former  JURIS 
database  in  order  to  remove  an  alleged 
barrier  to  entry  described  in  paragraph 
30  of  the  Complaint— that  in  many 
jurisdictions  case  law  is  difficult  to 
obtain  TA  also  believes  that  because  the 
Department's  Civil  Division,  joined  by 
West,  is  defending  a  Freedom  of 
Information  Act  ("FOIA")  (5  U.S.C.  552 
et  seq  )  request  by  TA  for  the  JURIS 
database  in  another  action,  the 
Department  has  an  irreconcilable 
conflict  of  interest  that  caused  the 
Department  to  act  against  the  pubUc 
interest  TA  filed  a  motion  to  intervene 
in  this  Tunney  Act  proceeding  on  July 
25,  1996,  which  was  denied  by  an  order 
of  Judge  Richey  of  this  Court 

TA  is  a  non-profit  vendor  of 
publications  relating  to  legal  tax  issues, 
that  logically  wishes  to  obtain  historic 
reports  of  legal  opinions  and  statutes 
cheaply,  or  for  free,  in  order  to  offer 
these  to  its  customers  It  applied  for  but 
was  denied  a  FOIA  request  to  obtain  the 
JURIS  database  "  TA  filed  a  FOIA 
action  against  the  Department  in  the 
District  of  Columbia  in  January,  1994, 
seeking  an  order  requiring  disclosure  of 
the  database  West  intervened.  It  sought 
to  protect  Us  interest  as  the  original 
provider  of  the  case  reports  to  the 
Department;  West  continues  to  sell 
similar  reports  to  its  other  customers. 
The  Department  has  been  defended  at 
all  times  in  that  matter  by  attorneys  of 
the  Federal  Programs  Branch  of  the  Qvil 
Division  In  January  1996,  Judge  Kessler 
granted  the  partial  motion  of  the 
Department  to  dismiss  the  suit  as  it 
related  to  the  status  of  the  West- 
supplied  case  reports  as  an  "agency 
record"  under  FOIA.  The  order  was 


Code,  and  that  Thonnson  may  be  on  the  verge  of 
canceling  its  New  jersey  Administrative  Code 
Mem.  at  6  However.  Thomsons  codes  in  Illinois 
and  New  Jersey  do  not  compete  in  any  market 
alleged  in  the  (.omplaint.  nor  do  they  compete  with 
any  West  product,  as  they  are  unenbanc-ed 
.Moreover,  the  regulatory  materials  contained  in 
these  products  are  freely  available  from  the  states 
and  entrv  mto  the  publication  of  unenhanced  state 
administrative  codes  is  unlitely  to  be  difficult 

"  JURIS  was  established  and  used  by  the 
Department  for  internal  use  by  its  many 
components^  legal  research   It  licensed  cas« 
reports  and  statutes  from  West  and  made  them 
available  along  with  other  legal  information  and 
documents  online  across  the  Department  and  other 
United  States  Govenunent  agencies  In  an  effort  to 
reduce  costs.  jl.TUS  was  discontinued  In  1993.  and 
replaced  at  the  IVepartmenl  with  contracts  for  direct 
provision  of  case  reports  and  statutes  from  LexitJ 
Reed  Elsevier  and  West 
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certified  as  final  on  April  1,  1996.  Tax 
Analysts  v.  Department  of  Justice  and 
West  Publishing  Company,  913  F.  Supp 
599(D.D.C.  1996). 

TA  was  denied  the  database  it  sought 
because  Judge  Kessler  held  that  the 
Department  did  not  control  the  West- 
supplied  case  reports,  which  were 
provided  under  a  contract  with  West. 
The  contract  restricts  the  Department's 
right  to  use,  dispose  of.  or  transfer  the 
database;  and  it  therefore  does  not 
qualify  as  an  "agency  record"  for 
purposes  of  disclosure  imder  FOIA.  Tax 
Analysts,  at  604.  At  no  time  has  the 
Dejjartment  asserted  any  proprietary  or 
copyright  interest  in  the  database,  nor 
has  it  made  any  assertion  on  behalf  of 
West's  copyright  claim.  The 
Department's  defense  in  the  FOIA 
matter  is  not  related  to  any  conduct  of 
Thomson  or  West  relating  to  the  merger. 
TA  has  appealed  Judge  Kessler's  ruling. 

The  Antitrust  Eh  vision's  unrelated 
investigation  of  the  proposed  merger  of 
Thomson  and  West  began  on  March  1 2 . 
1996,  pursuant  to  the  Claylon  Antitrust 
Act,  15  U.S.C.  12  et  seq.  At  all  times,  the 
Department's  investigation,  challenge 
and  settlement  negotiations  of  the 
Thomson/West  matter  have  been 
conducted  by  attorneys  of  the  Merger 
Task  Force  of  the  Antitrust  Division  or 
their  direct  supervisors  within  the 
Antitrust  Division,  and  in  direct 
coordination  with  several  state  attorneys 
general's  offices.  At  no  time  during  the 
investigation  or  subsequent  challenge 
has  the  Department  or  any  plaintiff 
made  any  assertion  relating  to  the  JURIS 
database 

In  the  Tax  Analysts  defense,  the 
Department  seeks  to  protect  against 
unwarranted  disclosures  under  FOIA 
and  to  protect  against  violating  its 
contract  with  a  private  entity.  The 
Thomson/West  merger  challenge  and 
settlement,  on  the  other  hand,  involves 
the  public  interest  reflected  in  the 
federal  emtitrust  statutes  for  the 
preservation  of  competition  in  markets 
affected  by  mergers.  There  is  simply  no 
conflict  or  inconsistency  between  the 
public  interests  sought  to  be  protected 
by  the  two  cases. 

TA  argues  that  the  Department  has  an 
irreconcilable  conflict  of  interest 
resulting  from  its  litigating  relationship 
vkoth  West  in  the  Tax  Analysts  case.  At 
all  times  the  Department  has  conducted 
an  independent  FOIA  defense  in  the 
Tax  Analysts  case.  West  intervened  on 
its  own  initiative  and  has  made  its  owti 
pleadings  and  assertions.  To  the  extent 
West's  views  in  that  matter  coincide 
with  the  Department's,  joint  pleadings 
were  appropriate  for  judicial  economy 

West  IS  not  the  Department's  client  in 
either  this  or  the  Tax  Analysts  matter. 


TA  avers  that  the  Department  has 
adopted  the  interests  of  West  in  the  Tax 
Analysts  case,  and  substituted  them  for 
the  public  interest.  The  Department  has 
a  clearly  articulated  and  valuable  role  in 
protecting  the  public  interest  against 
unwarranted  FOIA  disclosure  and 
breach  of  government  contracts  with 
private  persons.  Department  attorneys 
are  strictly  prohibited  from  representing 
other  persons  in  matters  involving  the 
United  States.  18  U.S.C.  203.  Moreover, 
West's  interest  in  the  Tax  Analysts  case 
is  commercial,  while  the  Department 
has  no  commercial  interest  whatsoever 
in  the  JURIS  database 

Ther«  have  been  no  Department 
attorneys  involved  at  any  time  in  both 
matters.  The  first  time  any  attorney  from 
the  Antitrust  Division's  Merger  Task 
Force  (handing  the  ThomsonAVest 
matter)  had  any  contact  or  even  knew 
the  identity  of  any  attorney  from  the 
Civil  EHvision  handling  the  Tax 
Analysts  matter  was  after  Tax  Analysts 
filed  a  motion  to  intervene  in  this 
matter. 

TA  does  not  seek  to  protect  rights  that 
would  be  impaired  by  the  entry  of  the 
proposed  Final  Judgment.  TA  seeks 
relief  directed  at  the  conduct  of  the 
Department  and  which  would  place 
requirements  on  it  alone,  Essentially, 
TA  seeks  to  prohibit  a  merger  between 
two  parties  unless  and  until  another 
party  not  involved  in  the  proposed 
merger  takes  some  affirmative  action  to 
increase  competition  (they  believe)  in 
the  legal  publishing  industry.  The 
paragraphs  in  the  Complaint  towards 
which  TA  points  as  examples  of  the 
harm  not  remedied  by  the  proposed 
settlement  are  pre-existing  industry 
facts  that  will  not  be  changed  by  the 
merger.  (See  e.g..  paragraph  30  of  the 
Complaint,  which  states,  "[pjast  and/or 
current  opinions  simply  are  not 
available  from  many  courts,  and  in 
many  others,  obtaining  access  is  costly 
and  time-consuming"),  hi  short,  this  is 
a  public  policy  issue  unrelated  to  the 
merger. 

2.  Familiarity  With  Legal  Publishing 
Industry 

Another  allegation  made  by  TA  is  that 
the  Department  is  unfamiliar  with  the 
workings  of  the  legal  publishing 
industry,  particularly  with  the  role  of 
online  legal  publishing.  The  Department 
regularly  investigates,  challenges,  and 
reaches  settlement  with  participants  in 
many  industries  in  which  it  is  not  a 
participant.  In  order  to  develop 
expertise  in  an  industry  for  purposes  of 
merger  enforcement,  the  Department 
uses  past  experience,  examines 
documents,  conducts  interviews  and 
depositions,  employs  industry  experts. 


and  reviews  publicly  available 
materials  These  activities  were  all  done 
m  the  investigation  of  the  Thomson/ 
West  merger. 

In  addition,  during  this  merger 
investigation,  an  unprecedented  level  of 
cooperation  was  estabhshed  between 
the  Department  and  several  states,  and 
the  expertise  of  seven  state  attorneys 
general's  offices  was  combined  The 
state  attorneys  general  have  joined  in 
the  Complaint  and  proposed  Final 
ludgment  after  participating  in  fact- 
gathering  and  legal  analysis.  Two  of  the 
states.  New  York  and  California, 
devoted  full-time  employees  to  the 
investigation  throughout  its  duration. 
All  of  the  state  governments  provided 
valuable  assistance  due  to  their  intimate 
knowledge  of  state-related  pubHcations, 

TA  states  the  Department  has 
mischaracterized  existing  competition 
between  Lexis  and  WESTLAW  in  the 
"comprehensive  online  legal  research 
services  "  market  and  argues  that  other 
small  legal  publishers  exist.  However, 
the  existence  of  small,  online  legal 
publisher  has  no  impact  on  the 
anticompetitive  effects  alleged  to  result 
from  the  ThomsonA\'est  merger  in  the 
comprehensive  online  legal  research 
services  market  in  which  there  are  only 
two  participants  at  this  time. 

G.  Miscellaneous  Comments — Unrelated 
to  Merger  or  Unsupported  by  the 
Investigation 

A  number  of  comments  were  received 
when  raised  concerns  which  are  either 
unrelated  to  the  merger  or  asserted 
conclusions  which  were  not  supported 
by  the  governments'  Investigation. 

Ms.  Cyndi  A.  Trembley,  President  of 
the  Association  of  Law  Libraries  of 
Upstate  New  York,  comments, 
'"Thomson  will  have  control  of  a 
significant  portion  of  the  secondary 
sources  that  aid  in  interpreting  the  law." 
Kendall  F  Svengalis  of  the  Rhode  Island 
State  Law  Library  comments  that 
defendants  will  control  a  large 
percentage  of  legal  publications,  and 
that  they  therefore  should  have  been 
required  to  divest  Lawyers  Cooperative 
Publishing  ("LCP") 

It  is  true  that  Thomson  has  owTied 
and  now  owns,  as  a  result  of  its  merger 
with  West,  a  significant  number  of 
secondary  law  titles.  However,  that  fact 
alone  is  not  grounds  on  which  to  base 
a  merger  challenge  under  the  antitrust 
laws  Elements  of  a  legally  recognizable 
merger  challenge  include  proving  that 
the  merging  firms  actually  compete  with 
each  other  in  one  or  more  product 
markets  and  that  the  effects  of  that 
competition  will  be  lost  and  not 
replaced  after  the  merger.  The  burden  is 
also  on  the  enforcing  agency  or  agencies 
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to  show  that  there  are  insufficient 
substitiittrs  for  the  prtwlurts  of  the 
merging  finiis.  and  that  entry  into  the 
prcMiui  t  inarlket  is  liifficult   Thus, 
plaintiff-s  fn<:us«<l  on  cnuipctinfi  logal 
publications  A  torts  handlKK)k  dims  not 
compete  with  a  contracts  treatise,  for 
example   In  the  proposed  Final 
Judgment,  the  plaintiffs  ntquire 
divestiture  of  one  of  the  parties' 
products  in  as  many  produi  t  markets  as 
could  plausibly  be  alUf^tHi.  or  that  the 
plaintiffs  believed  were  likely  to  be 
aile^eabl•.  in  a  litigateti  merger 
challenge 

Mr   Svengalis  complains  that  some  of 
the  titles  that  defendants  must  divest  are 
relatively  small  and  that  only  three 
states  must  l)e  given  the  option  to  rebid 
their  respe«:tive  offu  lal  reporter 
contracts   The  fact  that  some  parts  of  the 
divestiture  list  are  small  dints  not  moan 
that  the  entire  settlement  is  inadequate. 

Mr  Ciross  states  that  the  bids  (for 
divestiture  products)  should  not  be 
hmited  to  the  entire  list  of  divestiture 
products  The  proposed  Final  Judgment 
permits  Thorason/West  to  package, 
Initially,  the  divestiture  products  in  any 
manner  it  desires.  The  only 
requirements  on  bidding  for  divestiture 
products  are  contained  in  the  proposed 
Final  Judgment  and  relate  to  the  need 
that  the  divestiture  products  are  sold  to 
some  person  who  will  keep  them  viable 
and  competitive.  There  is  no  reason  to 
believe  (in  fact  it  may  be  to  the  contrary) 
that  the  divestiture  products  will  be 
more  viable  and  competitive  in  the 
hands  of  two  or  more  acquirers.  In  any 
event,  the  divestitures  remain  subject  to 
approval  by  the  appropriate  plaintiffs, 
who  must  agree  that  the  prtxlucts  will 
be  kept  viable. 

There  is  no  reason  to  believe  that 
"having  more  legal  publishers  in  the 
market  will  result  in  competitive  pricing 
and  higher  quality  of  law  products  for 
the  consumer."  as  suggested  by  Mr. 
Gross  The  relief  in  this  merger 
challenge  addresses  the  expected  loss  of 
competition  due  to  Thomson  and  West 
no  longer  competing  with  eacJi  other.  If 
all  the  Thomson  pro<iucts  go  to  one  able 
firm,  as  long  as  there  is  no  reduction  in 
competition  resuhing  from  the 
divestiture,  then  any  competition  lost  by 
the  Thomson/West  merger  will  be 
replaced  and  preserved. 

Mr.  Gross  comments  that  Thomson 
should  have  to  pay  a  license  fee  for  ALR 
cites  on  Auto-Qte.  after  Auto-Cite  is 
divested.  Plaintiffs  disagree.  It  is  true 
that  Auto-Cite  includes  ALR  cites. 
However,  there  is  no  requirement  that 
the  acquirer  of  Auto-Cite  continue  to 
include  ALR  references.  If  the  acquirer 
wants  to.  however,  it  is  free  to  continue 
them.  Thomson  may  receive  some 


incidental  benefit  to  continued  ALR 
references  at  the  option  of  the  acquirer, 
but  if  Thomson  cares  about  the  cites 
remaining  on  Auto-Cite.  Thomson  can 
negotiate  on  its  own  a  contract/license 
to  place  them  there  The  investigation  of 
this  merger  did  not  reveal  sufficient 
evidence  that  the  competitive  value  of 
Aiito-Cite  derives  from  .ALR  references 
Rather.  .\ulo-Cite's  value  comes  from  an 
accurate,  up-to-the-date  display  of  case 
citations,  and  an  accurate  display  of 
whether  or  not  a  case  opinion  is  still 
good  law  by  showing  the  case's  direct 
history. 

Mr  Gross  claims  that  the  competition 
between  Wests  Corpus  [uris  SeQ^ndum 
(  "CIS")  and  Thomson's  American 
lurisprudence  2d  l"Ani)ur2d")  will  be 
eliminated  by  the  merger  and  therefore 
one  of  them  should  be  divested.'-' 
Plaintiffs  disagree.  This  comment  does 
not  relate  to  any  claim  made  in  the 
Complaint  and  thus  is  not  relevant.  In 
fact,  while  they  are  both  referred  to  as 
"encyclopedias,"  there  was  insufficient 
evidence  that  CJS  is  a  strong  competitor 
for  Am)ur2d  in  the  minds  or  actual  use 
of  consumers. 

Geronimo  comments  that  the 
Complaint  fails  to  address  Wesfs 
monopoly  in  reporting  enhanced  lower 
fMeral  (U.S.)  court  opinions.  Geronimo 
suggests  four  remedies  designed  to  open 
up  the  market  for  enhanced  lower 
federal  case  law.  This  comment  also 
relates  to  a  market  not  included  in  the 
Complaint  and  thus  is  not  relevant. 
West  reports  decisions  of  lower  federal 
courts  in  its  Federal  Supplement  and 
Federal  Reporter  series.  "The  Cx)mplaint 
does  not  include  a  count  involving 
enhanced  lower  federal  case  law 
because  Thomson  is  not  even  a 
participant  in  that  market.  There  also  is 
insufficient  evidence  to  allege  that 
Thomson  is  an  actual  potential  or 
perceived  potential  competitor  to  West's 
alleged  monopoly  in  enhanced  lower 
federal  case  law  That  Thomson  is  a 
large  company  with  financial  resources 
and  editorial  expertise  does  not  make  it 
a  potential  competitor 

Lexis/Reed  Elsevier  comments  that 
plaintiffs  in  their  press  release 
incorrectly  calculated  the  sales  of  the 
divestiture  products,  in  which  Lexis/ 
Reed  Elsevier  claims  is  only  $48 
million   I'laintiffs  disagree.  The  $72 
million  figure  was  based  upon 
information  obtained  from  Thomson 
about  the  sales  of  the  divestiture 
products,  including  Auto-Cite,  and 
products  related  to  the  Official  Reporter 
Cxintracts.  Lexis/Reed-Elseiver's 
reference  to  the  lower  figure  apparently 


*'  A  »lmiUr  comineot  was  submitted  by  Bartlett 
F.  Cola.  Esq 


does  not  include  the  retail  revenues  of 
Auto-Cite  or  the  sales  of  Official 
Reporters  and  related  products 

Scott  Wetzel  of  CD  Law  comments 
that  "the  Washington  States  legal 
publishing  market  is  pervaded  with 
anti-competitive  practices  that  include 
predatory  pricing,  exclusive  contracts 
for  certain  legal  materials,  and  tying 
agreements  The  Department  consent 
decree  does  little  or  nothing  to  prevent 
or  ameliorate  these  prartices. "  These 
comments  go  beyond  the  allegations  in 
the  Complaint   Hence,  they  are  not 
relevant  to  the  Tunney  Act  proceeding 

Matthew  l^e  for  ICP  complains  that 
West  does  not  offer  "any  program  or 
provision  for  granting  access  to  Westlaw 
and  other  West  resources  to  non-profits, 
particularly  grassroots  civil  rights  and 
consumers'  groups  at  reduced  or  waived 
fees"  Whether  defendants  offer  such 
programs  falls  outside  of  the  process  of 
merger  revietv  and  analysis. 

ICP  also  questions  "DOIs  long 
standing  inter-relation  with  West, 
particularly  the  selection  of  West  as  the 
DOJ's  legal-materials  supplier  after, 
largely  due  to  West's  anticompetitive 
behavior,  the  DO)  abandoned  its  Juris' 
prpject  '  Since  discontinuing  Juris,  EXDI 
attorneys  have  used  both  Lexis-Nexis 
and  Westlaw.  Further,  if  merely  using  a 
product  or  service  were  grounds  for 
concern,  government  attorneys  would 
be  unable  to  investigate  and  analyze 
many  of  the  mergers  that  come  before 
them. 

ICP  further  maintains  that  "DOJ 
should  attempt  to  better  inform  the 
affected  public,  especially  the  retail' 
and  low  and  moderate  income  segment 
thereof,  of  pending  DO)  merger  reviews, 
such  that  the  DOj  can  receive,  and 
consider,  comments  from  those  who 
stand  to  be  most  affected   "  First,  the 
plaintiffs,  during  the  investigation, 
sought  to  receive  very  wide  input  from 
affected  users,  and  in  fact  received 
information  from  an  unusually  wide 
number  of  sources.  Second,  as  required 
by  the  APPA.  plaintiffs  have  filed  the 
requisite  documents  with  this  Court  and 
published  them  m  the  Federal  Register 
and  the  Washingfon  Post.  Furthermore, 
it  would  be  impossible  for  plaintiffs  to 
identify  all  members  of  "the  affected 
public"  and  then  notify  each  of  these 
individual  and  entities  of  the  proposed 
Final  Judgment.  In  this  case,  plaintiffs 
also  personally  notified  many  of  the 
individuals  and  companies  who  had 
been  involved  in  the  investigation  of  the 
proposed  Final  Judgment. 

Some  commenters  were  concerned 
that  politics  played  a  role  in 
governments'  investigation  and 
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settlement  of  this  matter. ^  There  is  no 
political  context  to  this  merger 
challenge  or  the  proposed  Final 
Judgment,  and  any  comments  making 
such  accusations  are  wrong. 
Recommendations  of  the  settlement 
reached  were  made  by  the  Department's 
career  professional  staff  We  note  that 
the  Department  of  Justice  is  joined  by 
seven  state  attorneys  general's  offices  in 
this  matter,  all  of  which  are  dedicated 
to  impartial  law  enforcement  regardless 
of  politics. 

An  anonymous  commenter  alleges 
that  West  is  in  collusion  with  the 
United  States  Congress  in  the 
production  of  United  States  Code 
Annotated  ("U.S  C.A").  The  commenter 
says  whatever  company  possesses  this 
privileged,  insider  relationship,  whether 
it  be  West  or  Thomson,  enjoys  an 
enormous  and  unwarranted  market 
advantage.  Plaintiffs  received  no  other 
information  to  support  this  anonymous 
allegation  However,  any  condition  of 
advantage  enjoyed  by  West  through  its 
relationships  with  the  Congress  or  any 
judicial  entity  is  not  affected  by  the 
merger  of  Thomson  and  West.  Thomson 
may  replace  West  in  the  position  of 
advantage,  but  existing  competition 
between  Thomson  and  West  is  not 
changed.  In  any  event,  Thomson's 
annotated  United  States  Code  product. 
United  States  Code  Service,  is  a 
divestiture  product  under  the  proposed 
Final  Judgment. 

ni 

The  Legal  Standard  Governing  the 
Court's  Public  Interest  Determination 

Once  the  United  States  moves  for 
entry  of  the  proposed  Final  Judgment, 
the  Tunney  Act  directs  the  Court  to 
determine  whether  entry  of  the 
proposed  Final  Judgment  "is  in  the 
pubhc  interest."  15  U.S.C.  16(e).  In 
making  that  determination,  "the  court's 
function  is  not  to  determine  whether  the 
resulting  array  of  rights  and  habilities  is 
one  that  will  6es/  serve  society,  but  only 
to  confirm  that  the  resulting  settlement 
is  within  the  reaches  of  the  public 
interest."  United  States  v.  Western  Elec. 
Co.,  993  F.2d  1572,  1576  (DC.  Cir.). 
cert,  denied.  114  S.  Ct.  487  (1993) 
(emphasis  added,  internal  quotation  and 
citation  omitted). ^"^  The  Court  should 
evaluate  the  relief  set  forth  in  the 
proposed  Final  Judgment  and  should 
enter  the  Judgment  if  it  falls  within  the 
government's  "rather  broad  discretion  to 
settle  with  the  defendant  within  the 


reaches  of  the  public  interest" 
Microsoft,  56  F.3d  at  1461.  Accord, 
Associated  Milk  Producers,  534  F.2d  at 
117-18. 

The  Court  is  not  "to  make  de  novo 
determination  of  facts  and  issues.  " 
Western  Elec,  993  F.2d  at  1577.  Rather, 
"(tlhe  balancing  of  competing  social  and 
poUtical  interests  affected  by  a  proposed 
antitrust  decree  must  be  left,  in  the  first 
instance,  to  the  discretion  of  the 
Attorney  General."  Id.  (internal 
quotation  and  citation  omitted 
throughout).  In  particular,  the  Court 
must  defer  to  the  Department's 
assessment  of  likely  competitive 
consequences,  which  it  may  reject  "only 
if  it  has  exceptional  confidence  that 
adverse  antitrust  consequences  will 
result — perhaps  akin  to  the  confidence 
that  would  justif>'  a  court  in  overturning 
the  predictive  judgments  of  an 
administrative  agency."  /d.** 

The  Court  may  not  reject  a  decree 
simply  "because  a  third  party  claims  it 
could  be  better  treated."  Microsoft,  56 
F.3d  at  1461  n.9.  The  Tunney  Act  does 
not  empower  the  Court  to  reject  the 
remedies  in  the  proposed  Final 
Judgment  based  on  the  belief  that  "other 
remedies  were  preferable."  Id.  at  1460. 
As  Judge  Greene  has  observed: 

If  courts  acting  under  the  Tunney  Act 
disapproved  proposed  consent  decrees 
merely  because  they  did  not  contain  the 
exact  relief  which  the  court  would  have 
imposed  after  a  finding  of  liability, 
defendants  would  have  no  incentive  to 
consent  to  judgment  and  this  element  of 
compromise  would  be  destroyed.  The 
consent  decree  would  thus  as  a  practical 
matter  be  eliminated  as  an  ^titrust 
enforcement  tool,  despite  Congress'  directive 
that  it  be  preserved. 

United  States  v.  American  Tel.  &■  Tel. 
Co..  552  F.  Supp.  131,  151  (D  D.C. 
1982),  affd  sub  nom.  Marvland  v. 
United  States,  460  U.S.  1001  (1983) 
(Mem  ). 

Moreover,  the  entry  of  a  governmental 
antitrust  decree  forecloses  no  private 
party  from  seeking  and  obtaining 
appropriate  antitrust  remedies.  "Thus, 
E)efendants  will  remain  Uable  for  any 
illegal  acts,  and  any  private  party  may 
challenge  such  conduct  if  and  when 
appropriate.  If  any  of  the  commenting 
parties  has  a  basis  for  suing  Defendants, 


"David  C.  Harrison.  Esq.:  John  H.  Lederer.  Esq. 

'*  The  Western  Electnc  decision  concerned  a 
consensual  modification  of  an  existing  antitrust 
decree.  The  Court  of  Appeals  assumed  tiiat  the 
Tunney  Act  was  applicable 


'"'The  Tunney  Act  does  not  give  a  court  authority 
to  impose  different  terms  on  the  parties.  See.  e.g.. 
United  States  v  American  Tel  S-  Tel  Co  .  552  F. 
Supp.  131.  153  n.95  (D  DC.  1982).  affd  sub  nom. 
Maryland  V.  United  States.  460  U.S.  1001  (1983) 
(Mem.);  accord  H.R.  Rep.  No  1463.  93d  Cong..  2d 
Sess.  8  (1974).  A  court,  of  course,  can  condiUon 
entry  of  a  decree  on  the  parties'  agreement  to  a 
different  bargain,  see.  e.g..  ATB-T.  552  F  Supp  ai 
225.  but  if  the  parties  do  not  agree  to  such  terms, 
the  court's  only  choices  are  to  enter  the  decree  the 
parties  proposed  or  to  leave  the  parties  to  litigate. 


they  may  do  so  The  legal  precedent 
discussed  above  holds  that  the  scope  of 
a  Tunney  .Act  proceeding  is  limited  to 
whether  entry  of  this  particular 
proposed  Final  Judgment,  agreed  to  by 
the  parties  as  settlement  of  this  case,  is 
in  the  nubhc  interest 

Finally,  the  Tunney  .Ad  does  not 
contemplate  judicial  reevaluation  of  the 
wisdom  of  the  government's 
determination  of  which  violations  to 
allege  in  the  Complaint,  The 
government's  decision  not  to  bring  a 
particular  case  on  the  facts  and  law 
before  it  at  a  parUcuiar  time,  like  any 
other  decision  not  to  prosecute, 
"involves  a  comphcated  balancing  of  a 
number  of  factors  which  are  peculiarly 
within  (the  government  sj  expertise." 
Heckler  \  Chaney.  470  U.S.  821,  831 
(1985).  Thus,  the  Court  may  not  look 
beyond  the  Complaint  "to  evaluate 
claims  that  the  government  did  not 
make  and  to  inquire  as  to  why  they  were 
not  made."  Microsoft.  56  F.3d  at  1459 
(emphasis  in  original);  See  also.  United 
States  v.  Associated  Milk  Producers, 
/nc,  534  F. 2d  113.  117-18  (8th  Cir. 
1976),  cert,  denied,  429  U.S.  940  (1976). 

Similarly,  the  government  has  wide 
discretion  within  the  reaches  of  the 
public  interest  to  resolve  potential 
htigation.  E.g.,  United  States  v.  Western 
Elec.  Co.,  993  F.2d  1572  (DC.  dr.),  cert, 
denied.  114  S.  Ct.  487  (1993);  United 
States  V.  American  Tel.  &  Tel.  Co..  552 
F.  Supp.  131,  151  (D.  D.C.  1982).  affd 
sub  nom.  Maryland  v.  United  States. 
460  U.S,  100l'(1983)  (Mem.).  The 
Supreme  Court  has  recognized  that  a 
government  antitrust  consent  decree  is  a 
contract  between  the  parties  to  settle 
their  disputes  and  differences,  United 
States  v.  ITT  Continental  Baking  Co., 
420  U.S.  223.  235-38,  (1975),  United 
States  V.  Armour  &  Co..  402  U.S.  673, 
681-82  (1971),  and  "normally  embodies 
a  compromise;  in  exchange  for  the 
saving  of  cost  and  elimination  of  risk, 
the  parties  each  give  up  something  they 
might  have  won  had  they  proceeded 
with  the  htigation  "  Armour,  402  U.S.  at 
681.  This  Judgment  has  the  virtue  of 
bringing  the  pubhc  certain  benefits  and 
protection  without  the  uncertainty  and 
expense  of  protracted  litigation. 
Armour.  402  U.S.  at  681;  Microsoft,  56 
F.3d  at  1459. 

rv 

Conclusion 

After  careful  consideration  of  these 
comments,  the  plaintiffs  conclude  that 
entry  of  the  proposed  Final  judgment 
will  provide  an  effective  and 
appropriate  remedy  for  the  antitrust 
violation  alleged  in  the  Complaint  and 
is  in  the  pubhc  interest.  The  Plaintiffs 
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have  moved  the  Court  t  .  ■nitr  inr 
priiiMi-^>'ii  b',;i,ii  luiikjiiii'i.'  .ittiT  !i!'' 
p;,hi;     .  '  Mniiifi.'s   (lu!  this  Kt'siHin-'f 
n,-H''  !»'»-:i  ji..tii:s{;f.i  .M  !hi'  Ft^drral 
Kf-Ki'^t'T   ds  15  U.S.C.  1»!  '    rcij  ins 

Dated:  September  23.  1996. 

Respectfully  submitted, 

lames  K.  Foster, 

Mmaksi  Bhatt  (DC  B.t    '*   4448), 
Attorneys.  U.S.  Depotinuu.:  ^1  justice. 
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L      ,i..*       If   — :.()    Pp.  1-2  (urtntegraitHj  ^y(K!i.j<,t%  

June  .'fi  'ertt'i 

P.  1  (g<><»l  'tit'    )»•  )•  ticitioo)  ...._...^ - _«...._ - ,.«...._ -~ .-._....„ 

p_  2  (tG*i  it*  '''i ^^''*  ,,,,,•.,„••••••••••••••••••••.••••••••••••*•••••»•••••••••■••••••••••"•••••""■•••••••••••"••••*••••••••••••••■•'*••• 

Pp.  2—3  (tevf '     '  «  ftisn  tees)  .„„ ~ ;.._ . — ~ — .„.„...„.„..-.-......«.-..«_..« 

P   3  (COpyrigfit    riait»iH)»'s)  ._„„„„„....._..„..«.._...>__««...- ,„^....._...... - 

Pp  3-4  (a>ntiUf'('ti,)iit.    t  iicensa)  . . „„.^....^.~~_.« — ~— — -~ — — 

P.  4  (selectur    I    <ises) ^.>,.»,„„^.».._......^.w—™.„.~...~—~«-~..-.—~.-~-.—*— --•••-— ————•*" 

Pp.  4-5  (text  license) ; — ..„...~ — >._..,«_»„ _~ . — - — • 

P.  5  (license  (ee  per  format)  ...._„.„................_....~—..~~~.— ——.•.— —"..~"-~~.-—™— «—-......-. 

P.  5  (West  [viijiriciti.r-  iisplay)  ...» ~ „.,..«..— .^..~- - __......._,..«...~....~....~™~ 

P.  5  (descnc  ti. ''   •<<  ■.v'.xhtct)  „..._ __......„.„...._...___»~. ~~. ~ - - - 

P.  5  (txx*  K  i-n-,f  '.•»■ _ _^ >..>.,.„..„...„...._«.„.„ 

P.  6  (thifiJ  party  pJOwnJwis) - - .■-■. ~ ~ — . — " — 

June  28  letter  ,. 

Pp.  1?   s.^tp  ri.-p  -<  -n-ea) _. » _~ ~ 

Sepfsmter  '  '" 

P  2  {vi'-^'<   i'  !  triisi  violations)  ~ - ~ - 

P.  2  (f '  «;  '  •     !!.■    '* ;     „ 1 - 

P.  3  (Q' ^  ' '  '  i"      if  ;»  1  .i'kjO)  «. >.-..« ~ — _.„..M— ..........~......,.— 

Pp.  5,  9  iconiiuentiaiity  o(  license)  - - — •• — "• 

p.  5  (level  ot  license  fees)  - — - •- - 

P.  5-8  (text  license) - — ~ — . . — — - 

P.  8  (selection  o*  cases) ~ — _ . — - 

P.  8  (copynght  challenges) 

Pp.  8-9  (license  fee  per  format) ~ .- — 

P.  9  {third  party  providers) . . — ,-...... — ~ 

P  9  (artortration)  .~~ 

Edward  D  Jessen.  f-fc-  '•►■     '  — risions.  Supreme  Court  o<  CaHomia,  Pp.  2-3  (divostitures  m  [wrxiucts)  .. 
Professor  Robert  L      i»  »• .    a  -efican  Assoaabon  of  Law  Librarier 

P.  2  (drvestiture    '  .i  ••tucts)  „ « .,„._.„.........- — ; _.™™.... 

P.2  (editrvn!  ntatib,  - ,~. — - — : 

P  3(    wsn       ")   „ : _ - 

Pp.  3—4  (level  ot  Ik  ensf'  fpp";l  _.._^.„. „„..^...^...k..__...............~...~..~...-. ~ 

Pp.  4—5  (copyrigf't    r  ui-rg*' ,)  _ — — .- 

P.  5  (onBneconit^'t  •"  '       

Cyndi  A.  Trembtey,  t  ■  ■ .  .i-    t,  Assoctatton  of  Law  Libranes  ot  Upstate  %.i*  *  jr'n.  P    •  .merge.'  a.'x;  pricing) 
Kathleen  Jo  Gtoaon.  %  ■*  Mm^ico  Compilation  Commission: 

P  1  (state  reportef  - - - 

Pp.  1,  2  (text  copyright)  - 

P  2  (st.ir  :xiqination  copyright)  ~ •• 

Karen  Ehrn-   •    ,.    Darby  Pnnting  Company: 

P  1  (state    ■;.  (t^'s)  _ „_..^ _.^ _ . — 

David  C.  Harrison.  Esq. 

P  1  (merger)  ~ - — 

P    '  (polrtical  fonsKleratlorw)  ,._ ~ 

Alas  V   Gross,  Esq. 

August  12  letter 

Pp.  1-4  (brnnr!  nan«>'^'      «..«„- ;..„.^.„.„„»„...^„^......^..^_«..-...._~>^..~_~ w„ 

Pp.  4—5  (sLk    i-igiri.i'iur'  copynght)  .„.« _...„„.J.^.«.. «»».. ^>^^«„..,.._-..„..._.~...»- »..»~ 

pp.  5-6  (stilt      •(,.('(.<,,   „ _ „ 


Response 


II  D6  .  n  D  7 

i;  B  ■ 


II, D  18 

II  D  3     !i  C  9. 

II  D  6     ii  C  7 

I!  D  '3 

n  0  '4 

II  D  "j 

II  D  -0 

ii  D3  ,  I 

N  D  •? 

II.D.18. 

II.D.11. 

II.D.17. 

II.D.18. 


D8 


D9. 


Ii  D  10 

Ii  D  '8 

II.D.4. 
II.A.1. 
II.D.18. 

II.D.18. 

II.D.14..  II.D.18. 

tl.D.6. 

II.D.9. 

II.D.10. 

II.D.13. 

II.D.12. 

II.D.18. 

II.D.15. 

II.B.1. 

Ii>.1. 
IIJk.2. 

II.A  3 

II.D.6.,  1I.D.8. 

II.D.13. 

II.C4 

I1.A  1  ,  !i  E  ,  ii.G, 

ii  B4 

II.D.3..  II.D.9. 
II.D.2. 

II.B.4. 
II.B.1. -3. 

(I.E. 
II.Q. 


11X5. 
II.D.1..  II.DJ2. 

MB  1-3. 
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Comment 


Pp  6-7  (packaging  divestitures)  

P   7  (legal  encyclopedias)  

August  20  letter 

Pp  1-5  (txand  names) 

Pp  2-3  {"systems") 

P  4  (encyciopedias)  ~ ~.. — ... 

P   5  (Auto-Crte)     

Tl^omas  F    Field,  Put>lisher  Tax  Analysts: 
August  29  letter 

Pp   1-8  (access  to  case  law/Juns)  .. 

P   8  (online  competition;    

Septemtxr  3  letter 

Pp   1 -2  (barriers  to  entry  i 
Gary  L.  Retjack.  Esq..  Wilson.  Sonsmi   G 

Pp   1-2,  7  (divestiture  ot  products- 

Pp  2-6  ("systems  ")   

Pp.  2,  8-9  (Aato-Cile) 

Pp  5-6  (editorial  staffs)  

Pp   7-8  ("systems"!    

Pp,  10- ■ '  (level  ot  license  fees) 

P.  12  (value  ot  divestitures)  


Response 


oodnch  &  Rosa^  (for  Lexis-Nexis  Division  of  Reeo-Eisevier): 


Corporation 


Anonymous.  Pp   2-3  (U.S.C  A  i 

Marc  L   Ames,  Esq  .  Pp   ^-3  (merger)    

O  R   Armstrong,  President,  Geronimo  Development 

Pp  2,  4-5  (pagination  copyngtit)  

P.  2  (online  competition)  -.... — ^....~ 

Pp.  2-3  (monopoly  in  federal  case  law) — •• 

Pp  3—4  (text  copynght!  - 

P  5  (Tax  Analysts)      • 

Morgan  Chu,  Ireli  &  Maneiia  LLP,  (for  Matttiew  Bender  &  Company.  Inc.): 

P   9,  ' '  (initial  parallel  citations)  - - ••■ 

P   12  (star  pagination  copyright)  , , 

P.  13  (integration  of  products' 

P    13  (level  ot  license  tees)  - 

P   13  (license  fee  per  format)  — - " 

P.  14  (selection  of  cases)  ~ - 

P,  14  (descnc>tion  of  product)  - 

Pp    14-15  (copyright  challenges)  _ - 

E    ScoR  Wetzel.  CD  Law 

Pp.  3—4  (Washington  case  law)   

Pp  4-5  (Other  antitrust  violations)  ~ ~ 

P   6  (level  of  license  lees) 

p   5  (copynght  challenges)  

P   6  (artHtrationl  

P   6  (divestiture  of  products)  - 

.Jose  i   Rojas,  Esq  ,  Broad  and  Cassel  (for  Oasis  Publishing  Company): 
August  27  letter 

P    •  (Star  pagination  copynght)  

P.  1  (copyright  challenges)  -.... ..: — ~ - - 

P   2  (level  of  license  fees)  ~ 

4  ugust  30  letter 

P   '  (level  of  license  fees)  • 

Eleanor  J   Lewis.  American  Association  of  Legal  Pjbhshers: 

Pp.  1-4  (text  license)  - 

P  4  (selection  of  cases)  ~ • 

P   4  (descnption  of  product)  - ~ 

Pp  4-5  (level  of  license  lees) ; "...~ _.......~~ —. 

P   5  (license  fee  per  format) ~... ~ - - — ~....- 

P   5  (copyright  challenges)  „._.............» 

P   5  (confidentiality  of  license)   ...'. - - " — — — 

P   5  (artxtration)  

Professor  J  C  Smith.  Director,  Artificial  Intelligence  Research  Project,  P  2-3  (license  agreement^ 
John  H    Lederer,  Esq.. 


("systems") 


p    1 

P  2  (level  of  license  fees) 

P  2  (copynght  challenges) — .. 

P   2  (state  reporters) 

Pp  2-3  (political  considerations)  

Professor  Kendall  Svengalis,  Rhode  Island  State  Law  Library: 

Pp    1-2,  5  (divestiture  of  products)  

Pp  2,  5  ("systems")  _ 

Pp  3-^  (secondary  law) 


II.G. 


II.D.8. 


II.G. 
I1.G. 

II.A.5. 
IU.3. 
II.G. 
11.02., 


ILF. 
II.C. 

II.D. 

MAI. 

IIA.3. 

II.C2. 

II.A.2. 

II.C.1. 

11.0.6.. 

II.G. 

II.G. 

iI.E. 


II.D.1..  II.D.2. 
II.C.1. -3. 
II.G. 
II.D.3. 
II.F. 

11.0.5. 

11.0.1..  H.D2. 
11.0.2. 

II.D.6..  11.0.8. 
11.0.12. 
11.0.10. 
ILD.11. 
II.D.13. 

II.B.2. 

II.G. 

II.D.6..  II.D.8. 

II.D.13. 

II.D.15. 

II A1. 


II.D.1. 
II.D.13. 
11.0.6.,  11.0.8. 

II.D.6..  II.D.8. 

H.D.3..  II.D.9. 

II.D.10. 

II.D.11. 

11.0.6..  11.0.8. 

11.0.12. 

II.D.13 

II.D.14. 

II.D.15. 

II.D.1..  11.0.6. 

IIA3. 

11.0.6.,  11.0.8. 
II.D.13. 
II.B.3. 
II.G. 

ILA.1. 
IIA3. 
II.G. 
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Comment 


mw  C:Ty  Pr<!»si'C<XTimurMtv  on  t^e  Move: 


P.  4  (stale  rHtKifTHfSi 

P   5  (tevpi  !)(  in  ♦«»»«  'ees* 
Matthew  Lt»e   E:««cutjvt:«  Directtx 

P'ti    ,'  <:i  ,r>nlinK  ^  (XH-)fltitlo<ii    ...™„..^__ „._.. 

P    H  .rx)o  ijfofit  i)fqani7atK>fis;  

James  Love   Oifw^tix    :  onMjmef  Protect  on  ■''0chno4og\ 

P    1  (C*v«Stlturfi    )l  t)fcxllJCtSJ  

P.  2  ("systefris  •)   „„ .„„ 

P  2  (odrtonai  staffs)     

P  2  (licens«  fee  fef  lofmat)  .....^_™..._.___„.^^._. 

P.  2  (leve(  o<  icensK  fo«s)  „..„.„..„„_____ .^. 

P.  3  (Inlemet)  

P  3  (valkSty   i'  .<n.iv'iC3rit:  

Norman  WoNe.  intefriationai  Coeipu  Hesaarch.  kic: 

P.  2  (lavei  ot  license  lees) 

P.  2  (third  party  ^f  vx)«rs)  .„««„.> „ _._ 

P   2  (t8«l  iic«ns« 

P  2  (ax'VfigM  i  h^iilwKjes)  ....-..^_.„ . . 

P.  2  (d«s<'npti«'.(!  ,,(  Dc^hKt)  «^.^ ._^ ._„._„ 

P,  3  (C<)('tK)»»r'ti,i)itv   :■(  Hr'sa)  _™.„„_. ...^....       ,, 

P.  3  (aitxtr  it.< .(  . 

Bartlett  F   Gote.  ^'    '    f'fn  y(  i<x)«*1ias'i 

Lexs-Nexis  OppositKin  to  the  c  ntrv  j!  the  Proposed  Fmal  Judgment,  P.  22  (edrtonai  staffs) 


'•.yst<:>ir\s  ■ 
.'H'v'Kjri! 


•  0  ,ievei  ji  iicuJise  iaes)  . _._ 

I  9  (online  oompettion)  

Nicholas  R.  Emhck  Dedvation: 

II  7-12  ("systems-)      

«  13  (edHorial  staffs  

V(<  aw/  A   Jacobs  Ckn  uii.ilK>n: 

11  3-5.  9-12  {^uto-Cite  divestWura) 
1  13  (value  of  c*vestitufe)  

Gartfi  Saiontr  Decttntion: 

I  7  (dK/esiiture  o«  products) 

II  10-11  (ALR)  

I  12  (ALR)  

II  13-16  (editortal  staffs)  

11  17-18  ("systems") 

11  19-23  (Auto-Crte)  

KandaU  F  Svengahs  Deciaration: 

11  7-9  ("systems")  .' 

1  11  (Auto-Crte)  

1  12  ((»vestrture  of  produdi) 


Response 


IIB.1.-3. 
II  D6.  II  D  8. 

IIC^ 

II  G. 

II.A  1.  11^.3 
II.A.3 
IIA.2 
II  D  12 
II  D  6 
II.D  16. 
ILD.I. 


II  D  8. 


± 


II.D.6  . 
II  D  18 
II  D9 
II.D.  13. 
ILD.11. 
II.D.14. 
HD.15. 
II  G 
IIA.2. 


II.A3 
II.D.3 
II.D.8. 
II.C.1.-2. 

n.c.i.-2. 

HJ<2. 

II.C.3. 
II.G. 

IIA1. 
il.C.1.    "^ 

II.A.3 
II.A  .2. 
II.A.3. 
II.C.2 

II.A.3. 
11.02. 
IIA1. 


II  D  8. 


I  )i«"   I  hoiTUion  C  orpordlioii 
S«ptMnb«r  18,  1996. 

Via  Facsimile  i03  307  5902 

Ms.  Minaisi  Bhatt. 

US  Department  of  Justice.  City  Cmatar 
Building.  1401  H  Street.  NW.. 
Washington.  DC  20530. 

Dear  Ms.  Bhatt: 

I'm  writing  in  reaponM  to  your  letter  to 
Dale  Collins  and  ma  of  Septemtier  13  asking 
for  clarification  of  Thomson's  position 
regarding  the  use  t>y  competitors  of  first  page 
citations  to  Wast  case  reports. 

As  we  discuaaed  last  fhursday.  Thom»o»'» 
position  and  Iwlief  is  that  the  use  of  Hrst  page 
citatioos  t>y  competitors  or  others  is  a  fair  use 
under  17  U.S.C  %  107— ie..  an  otherwise 
infringing  use  that,  when  analyzed  under  the 
four  fair  use  factors  set  forth  m  §  107,  is 
deemed  'fair."  This  is  the  same  position 
consistently  taken  by  West.  See  Wegt 
Publishing  Company  v.  Mead  Data  Central, 


/nc.  618  FSupp.  1571,  1580-61  (D.Minn. 
1985),  affirmed.  799  F  2d  1219,  1228  n  3  (8th 
Qr  1986).  cerf  denied.  479  U.S.  1070  (1987). 
Oasis  Publishing  Cjtmpany  v  West 
Publishing  Company,  924  F  Supp  918,  926 
(D  Minn.  1996). 

The  reason  Thomson  and  West  believe  that 
the  UM  of  first  page  citations  is  'fair  '  (while 
star  paging  is  not)  is  that,  as  found  by  the 
Court  in  Oasjs,  "|a|lthough  with  either  the 
parallel  cites  or  an  internal  cite  form  each 
case  a  user  could  sort  West's  cases  and 
determine  West's  arrangement,  the  former 
does  not  utterly  supplant  the  need  for  West's 
product  while  the  latter  does  "  924  F.Supp 
at  926  As  a  tvsult  of  their  belief  regai^ii^ 
fair  use.  neither  Thomson  nor  West  objects  to 
the  use  of  first  f>age  citation  by  others, 
including  com p«"^'o!^  Therefore.  Thomson 
does  not  plan  ti    -.■»  ►  :     ;irBvent.  by  legal 
action,  citation  to  tne  first  page  of  West  case 
reports 

Additionally.  I  wish  to  confirm  that 
Tbumaon  has  not  in  the  past,  nor  will  it  ia 


the  future,  take  any  action  to  prohibit  third 
pmrties  from  cross-referencing  any  of  its 
publications  (including,  for  example.  ALR. 
Am  |ur,  or  any  of  its  treatises)  Additionally, 
our  proposed  divestiture  agreement  will, 
likewise,  recognize  the  right  of  the  buyer  to 
crosji  refers  nee  Thomson  publications 

I  trust  this  responds  to  your  questions  If 
not,  please  feel  free  to  call  me. 

Sincerely. 
Michael  S  Harris 
MSHApf 
cc:  L  FuUerton.  Esq..  C  Robinson.  Esq..  C 

Conrath.  Esq..  J  Foster.  Esq  ,  B.  Hall,  D. 

Collins.  Esq.. ).  Schatz.  Esq 

.Slate  of  Califoimia.  Ofpartment  of  )ustice 

Edwri:'.  VN     IfssHi: 

Reporter  of  Decisions    '^tifr'-mr  i  .-^'iri  of 
California.  30J  Sft  .;:  .-  s.'rwt    N,.uf/i 
Tower.  Eighth  Floor.  San  Francisco.  CA 
94107 
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Re  Thomson/West  MeiT^er.  Proposed 
Settlement 
Dear  Mr  lessen  Your  letter  of  September 
5   1996  to  Tom  Greene  of  this  office 
expresses  concern  that  the  proposed 
ludgment  m  settlement  of  the  Thomsoa/VVest 
merger  might  leave  the  Cburl  without 
effeftive  comp)etitors  for  the  tob  of  publishing 
the  California  Official  Reports  In  particular, 
you  noted  that  the  integration  of  the  Official 
Reports  with  other  editorially  enhanced 
titles,  espec  lally  Deering  s  California  Codes, 
renders  a  more  competitive  product  from  the 
standpoint  of  l:x)th  consumer  appeal  and  the 
efficiencies  ot  loint  editing  You  are 
concerned  that  these  assets  might  be  lost  as 
a  result  of  awards  to  separate  publishers  in 
the  divestiture  prcx:ess 

Historically.  Thomson  and  West  have  bid 
competitively  for  the  right  to  publish  the 
Official  Reports  Safeguarding  the  ability  of 
the  Court  to  rebid  the  Official  Reports 
contract  in  a  comparable  climate  of 
competition  following  the  merger  was  a 
primary  aim  of  this  office  m  reaching  the 
proposed  settlement  Recognizing  the  volume 
and  complexity  of  the  materials  and  the 
Court's  Sf>ecial  need  for  accuracy  and  speed 
in  publication,  we  required  measures  to 
facilitate  the  transfer  of  Bancroft-Whimey's 
editorial  expertise,  in  addition  to  other 
provisions  designed  to  promote  the 
competitive  strength  of  any  prospective  new 
publisher. 

From  a  practical  financial  standpoint,  this 
office  believes  the  successor  publishers  of 
Deering's  Codes  and  the  other  divested 
California  titles  will  likely  be.  and  should  be. 
strong,  active  bidders  for  the  right  to  publish 
the  Official  Reports,  in  the  event  the  court 
elects  to  rebid  that  contract.  We  expect  to 
apply  this  perspective  in  reviewing  the 
competitive  suitability  of  the  Acquirers)  of 
the  California  titles  under  paragraph  IV.C.  of 
the  proposed  judgment.  In  light  of  your 
concerns  and  consistent  with  our  own  past 
practice,  we  will  examine  in  some  detail 
what  concrete  plans,  if  any,  the  Acquirer  has 
for  taking  on  the  Official  Reports  publication. 

We  believe  that  this  approach  should 
produce  a  bidding  climate  comparable  to  that 
enjoyed  by  the  (Dourt  in  past  years  Moreover, 
it  should  do  so  without  disturbing  the 
proposed  settlement  or  jeopardizing  the 
prospective  competitive  benefits  that  it 
contains. 

Sincerely. 
Daniel  E.  Lungren. 
Attorney  General. 
Kathleen  E.  Foote. 
Deputy  Attorney  General 
cc;  C>aig  W.  Conrath  (U.S.  Dept.  of  Justice), 
Wayne  D.  Collins  (Shearman  &  Sterling) 

Supreme  Court  of  California.  Office  of  the 
Reporter  of  Decisions 

SepteniU-r  l.i.  l^^^G 

Kathleen  E  Foote. 

Deputy  Attorney  General.  Department  of 

Justice.  50  Fremont  St .  Suite  300,  San 

Francisco.  CA  94105-2239 
Dear  Ms.  Foote  Recently  expressed 
concerns  on  the  proposed  settlement  for  the 
Thomson/West  merger  have  been 


substantially  mitigated  by  your  September  12 
letter,  and  by  a  verbal  understanding  reached 
this  week  m  a  conversation  with  Wayne  D. 
Collins  and  a  subsequent  conference  call 
with  Brian  Hall  and  two  other  Thomson 
executives  responsible  for  the  California 
Official  Reports  On  that  basis,  please 
consider  the  suggestions  in  my  September  5 
letter  to  your  office  as  moot 

This  assumes,  of  course,  that  the  verba, 
understanding  reached  with  Thomson  will  t* 
reduced  to  wnimg  over  the  next  few  business 
days,  consistent  with  the  discussions 

The  verbal  understanding  with  Thomson 
provides  that:  (i)  The  license  for  use  of 
summaries  and  headnotes  will  be  expressly 
prospective  in  application,  both  as  to 
material  in  existence  on  the  finality  date  for 
the  consent  decree  and  material  yet-to-be- 
written  under  the  present  publication 
contract,  (li)  a  license  similar  to  the  one 
stated  for  summaries  and  headnotes  will  be 
provided  for  use  of  the  digest  classification 
scheme  for  the  California  Official  Reports, 
notwithstanding  possible  divestiture  of  the 
digest:  and,  (iii)  a  waiver  of  Thomson's  right 
to  withhold  consent  should  California 
exercise  the  option  for  a  second  one-year 
extension  of  the  present  contract,  and  an 
express  statement  that  exercising  that  option 
waives  no  rights  under  the  consent  decree. 
(The  above  is  intended  to  be  descriptive  and 
is  not  necessarily  reflective  of  the  precise 
language  that  will  be  employed.) 

In  combination  with  your  September  12 
letter,  this  understanding  satisfactorily 
addresses  concerns  relating  to  the  California 
Official  RefKJrts  set  forth  in  the  advisory 
committee's  August  7  public  comment  letter 
to  Craig  Conrath.  and  in  my  September  5 
letter  to  your  office.  On  behalf  of  the  Official 
Reports  advisory  committee,  thank  you  for 
your  assistance. 
Cordially, 
Edward  Jessen. 
Reporter  of  Decisions . 
cc:  Justice  Marvin  Baxter,  chair  of  advisory 
committee,  Wayne  D.  Cbllins,  Shearman 
&  Sterling,  Brian  Hall.  Jim  Fegen,  Tom 
Trenkner.  members  of  the  advisory 
committee. 

Supreme  Court  of  California,  Office  of  the 
Reporter  of  Decisions 

September  16,  1996. 

Brian  Hall, 

President,  West  Information  Publishing 
Group,  610  Opperman  Drive.  P.O.  Box 
64526.  St.  Paul.  MN  55164-0526. 

Dear  Brian:  Thank  you  very  much  for  your 
attention  to  my  concerns  about  the  prop>osed 
consent  decree  relating  to  the  ThomsonAVest 
legal  publishing  transaction  Since  Thomson 
is  presently  the  publisher  of  the  Official 
Reports,  it  is  my  duty  as  the  Reporter  of 
Decisions  to  ensure  that  the  interests  of  the 
Supreme  Court  and  the  people  of  California 
are  protected  by  any  agreement  settling  the 
investigation. 

My  greatest  concern  was  whether 
California  s  ability  to  select  a  "substitute 
publisher'  would  effectively  be  dictated  by 
Thomson's  selection  of  a  buyer  for  Deering's 
Codes  In  particular,  1  was  concerned  that  the 
production  synergies  between  Deering's  and 


the  Official  Reports  are  so  great  that  the  only 
substitute  publisher  that  could  support  the 
Official  Reports  was  the  publisher  of 
Deenng  s 

I  now  understand  t.la!  '..^'..s  .ssje  v»a<- 
thoroughly  investigated  b>  '.ht  CaiJomia 
.'Attorney  Generals  Office  and  by  the  United 
States  Eiepartment  of  lustice  I  also 
understand  that  anv  sale  of  Deering's  and  the 
otner  California  products  to  be  divested  must 
t>e  approved  under  the  consent  decree  by  the 
California  .^ttomey  General's  Office  and  the 
United  Slates  Department  of  Justice,  and  that 
Thomson  is  not  free  to  select  any  purchaser 
of  its  choosing  regardless  of  its  qualifications. 
I  am  confident  that  the  Cjilifomia  Attorney 
General's  Office  and  the  United  States 
Department  of  Justice  will  exercise  their 
f>owers  of  approval  as  provided  in  the 
proposed  consent  decree  to  ensure  that  the 
purchaser  of  any  divested  product  will  have 
the  managerial,  operational  and  financial 
capwbility  to  complete  effectively  in  the 
publication  and  sale  of  that  product. 

Moreover.  I  was  very  glad  to  learn  that  the 
profKJsed  decree  requires  Thomson  to  reveal 
to  any  new  purchaser  of  the  divested 
products  information  about  the  p)ersonnel 
whose  primary  resfXDnsibilities  are  the 
editorial  production  of  these  products.  I  also 
understand  that  the  proposed  decree 
prohibits  Thomson  from  interfering  with  any 
negotiations  between  the  new  purchaser  and 
Thomson  employees  whose  primary 
responsibility  is  the  production,  sale  or 
marketing  of  the  divested  products.  These 
requirements  should  help  ensure  that  a  new 
buyer  will  be  able  to  continue  with  the 
products  without  any  loss  of  continuity. 

Finally.  1  was  not  aware  that  any  buyer  of 
Deering's  or  substitute  publisher  of  the 
Official  Reports  would  be  free  to  provide  tHe 
cross-references  to  ALR,  AM  Jur,  Cal  Jur  and 
the  other  Thomson  publications  that  make  up 
the  other  half  of  Thomson's  research  system 
of  cross-references.  You  have  told  me, 
however,  that  Thomson  has  never  asserted  a 
copyright  interest  in  these  cross-references 
and  does  not  intend  to  do  so  in  the  future, 
so  that  a  new  publisher  of  Deering's  or  the 
Official  Reports  would  be  free  to  include 
these  cross-references  as  they  saw  fit.  I 
understand  that  you  have  similar 
representations  to  the  California  Attorney 
General's  Office  and  the  United  States 
Department  of  Justice. 

In  light  of  this,  my  level  of  comfort  with 
the  transaction  has  greatly  increased.  As  we 
discussed,  however.  I  have  several  more 
concerns  that  I  do  not  believe  are  addressed 
by  the  proposed  decree  and  that  need  to  be 
resolved  before  1  can  fully  support  the 
proposed  settlement.  First,  I  am  concerned 
that  there  will  be  a  "gap"  in  the  Thomson 
license  to  the  State  and  the  State's  potential 
introduction  of  any  substitute  publisher. 
Second,  although  Thomson  is  required  by  the 
proposed  decree  to  divest  the  California 
digest  in  the  event  California  finds  a 
substitute  publisher,  I  am  concerned  that  this 
does  not  give  the  State  an  adequate  interest 
in  the  Digest's  classification  scheme.  Third, 
I  am  concerned  that  Thomson  may  not 
consent  to  continue,  at  California  option,  as 
the  publisher  of  the  Official  Reports  for  a 
second  one-year  extension  of  the  existing 
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coofmct  to  begin  Nowmtmr  1  1997.  M 
■  iintHM  j;.,i'»>i1  hv  i>ur  Lontrm  t  Pxt(«n»)on 
•iKrwniifii    ■!  ^prll  of  this  vB««r 

Ihnrf-tdrf    ;i>*i.:iv  inlisfv  iiiv     cdiinriis.  I 
<»<«k  that   rhoiii-Mui    Hubiw  I  'u  whatBver 
<ppn>VHiH  •\rv  rv(|iiirwil  fnini  i^b  f  ji|ifornia§ 
AtluriiHi.  (.♦iiicrHls  tjffim  and  tb«  United 
Stales  IVf^Mirtmeui  ,if  |u«tic«,  agraa  to  the 
fbllovviiig 

(^inditaiii  1    Kxtend  th«  llcsoM  to 
Cflifornta  provided  bv  Sactiort  XI(C)  of  the 
piDposed  cunaerit  decre«  to  include  the  uae 
of  any  intellectual  prop«irty  nnhtH  which 
Thomson  holds  pertaining  to  the  haadnotes. 
caae  notaa.  and/ or  caae  tummaries  in  the 
OfRcial  Reports  crMt*d  through  the  end  of 
the  existing  contract,  including  any 
•xtanaiona  purvuani  to  the  April.  1096, 
tgrvoinent. 

Condition  2   Include  In  the  license  to 
California  provided  by  Section  XI(C)  the  uae 
of  the  classification  scheme  of  Thomaoo'i 
California  Digest. 

Condition  3  Agree  to  consent  to  the 
additional  one- year  extension  from 
November  I.  1997.  to  October  31. 1»98,  of  the 
existing  publication  contract  of  the  Calitomia 
Official  Reports  as  provided  in  the 
publication  contract  nxtensioa  agraement  of 
April.  1996.  if  California  elects  to  exercise  its 
option  to  extend  under  the  extension 
agreement,  and  ac;knowledge  that  during  any 
such  extension  California  retains  all  rights 
under  Section  XI  of  the  propoaed  cooaent 
decree  to  terminate  the  publication  contract 
without  cause  upon  ninety  days  notice  to 
Thomson. 

If  you  agree  to  these  three  conditions.  I  will 
withdraw  my  letter  to  Assistant  Attorney 
Greene  by  sending  him  a  copy  of  this  letter 
and  your  reaponae,  and  ^Jlly  support  the 
propoeed  consent  daoee  as  sufficient  to 
protect  California's  interaaU  as  hr  aa  my 
office  is  concerned. 
Cordially. 
Edward  leasen. 
RoportBT  of  Decisions. 

WEST 

^ptember  16,  1996. 

Edward  W  lessen. 

Reporter.  Supreme  Coart  of  California.  Office 
of  the  Reporter  of  Decisions.  303  Second 
Street.  South  Tower.  Eighth  Floor,  San 
Francuco.  CA  9410? 

Deer  Ed:  Thank  you  very  much  for  your 
latter  of  September  16.  1996  As  you  know. 
we  take  your  concerns  very  seriously.  Your 
Mtislaction  as  a  Reporter  of  Decisions  with 
our  performance  on  the  Official  Reports  and 
with  the  adequacy  of  the  propoaed  consent 
decree  to  protect  the  interests  of  your  office 
is  very  important  to  us  I  am  glad  that  we 
have  had  the  opportunity  to  discuss  your 
concerns  and  resolve  them  to  your 
satisfaction. 

To  that  end.  1  am  happy  to  agree  on  behalf 
of  Thomson  to  the  thrtw  conditions  set  forth 
in  your  letter  Ixi  particular,  subject  to 
whatever  approvals  are  required  from  the 
California  Attorney  General's  Offke  and  the 
United  States  Department  of  justice. 
Thomson  (operating  through  the  West 
Information  Publishing  Group)  agrees  to  do 
the  following: 


1.  Extend  the  license  to  California  provided 
by  Se<  lion  X][C)  of  the  proposed  <  unseni 
decree  to  iiilUkU'  the  use  of  aiiv  intellectual 
propwrty  nghi.i  whn  h  Thomson  holds 
pertaining  to  !he  headnotes.  lase  note*  and/ 
or  case  Kummanes  in  the  Offii  lal  Report.t 
r^eated  ihrounh  the  end  of  the  »xistin>{ 
c«ntr«<  t    i!ii  hidmx  i\n\  Bxtension.s  pursuant 
to  the  .April.  l<i«#)   ajy^wnii-nt 

2   Include  in  th«  iuenje  tu  California 
pn.vided  bv  Section  XHCi  the  use  of  the 
( lassifuation  stheme  of  Thomson  » 
(.^lifornia  Digpst 

I    A»tree  m  cori-sent  to  the  additional  one- 
yvar  extension  hvin  November  I.  ]99?.  to 
C>  to6«r  11.  1 1198,  of  the  existing  publication 
contract  of  the  California  Official  Report*  as 
provided  in  the  publuaiion  contract 
oxtefiston  agreement  of  April.  1996.  if 
California  elects  to  exen:ise  its  option  to 
extend  under  tiie  extansion  ci>ir«<'infni   and 
ackaowwrlgB  tkat  dviiig  dm  sui  n  "x tension 
Califaraia  retains  all  rifihts  iir;iipr  Sfi  tion  XI 
of  the  propoaed  ctansenl  detre*"  u>  lerrniriatB 
the  publication  contract  without  cause  ufjon 
ninety  days  notice  to  Thomson 

With  these  commitments  in  hand.  I  am 
delighted  that  you  will  now  be  able  to  inform 
Asaistant  Attorney  (!^neral  Greene  of  your 
support  for  the  propoaed  consent  decree. 
We  vwy  much  look  forward  to  workii^ 
with  you  in  the  future. 

Respectfully. 
Brian  H.  Hall. 

Supreme  Court  of  Caiifomia 

September  17. 1900. 

Thomas  Greene. 

Senjor  Assistant  Attorney  Genera}. 

Department  ofjusticr,  PO  Box  944295. 
Sacramento.  CA  94244-2550 

Daar  Mr.  Greene  Please  regard  my 
September  5  letter  to  you  as  withdrawn.  I 
now  fully  support  the  propoaed  consent 
decree  for  the  Thomson/West  transaction  as 
■tCBcieot  to  protect  California's  inte(«sts  ■> 
far  as  my  ofBce  is  concerned 

This  change  Ln  view  results  from 
discussions  initiated  by  Brian  Hall.  President 
of  the  West  Information  Publishing  Group,  to 
addreea  the  concerns  expressed  in  the 
September  5  letter,  and  alao  the  August  7 
public  comment  letter  to  Craig  Coarath. 
United  States  Department  of  lustice  Theee 
discussions  culminated  in  the  attached 
exchanga  erf  correspondence,  which  set  forth 
provialoaa  that  will  significantly  improve  the 
commercial  viability  of  the  Official  Reports 
in  the  coming  years. 

Also  contributing  to  ray  change  in  view  is 
Kathleen  Foole's  September  12  letter,  which 
sets  forth  the  perspective  the  Attorney 
General  will  likely  apply  in  reviewing  the 
competitive  suitability  of  the  acquirer  of 
California  divestiture  titles. 

In  sum,  my  concerns  have  been 
satistactorily  addressed  by  the  discussions 
aod  correapoodaaca  that  followed  the 
Septembar  6  latter. 

Cordially. 
Edward  lessen. 
Reporter  of  Decisions. 
cc:  Brian  Hall.  Kathleen  Foote 


Certificate  of  Service 

On  September  23.  1996.  I  caused  a  copy  of 
Plaintiffs   Response  to  Pubht  Cximments  to 
be  served  by  first-class  mail  upon  all  parties 
to  this  dt  tion.  and  a  courtesy  copy  tu  be 
mailed  to  each  commenlBr. 


Minaksi  Bhatt 


Public  Comments 


1.  Lyn  Warriidth   l.ihrarv  Director.  Hirschler. 

Flies,  her   Weinberg.  Cxjx  A  Allen,  P  O. 

Box  S(X)   Ri(  hmond,  VA  23218-O500 
2    L   David  Cxile   K.sq    433  .Sorth  ( jimden 

r>ive.  Beverly  Hills.  CA  90210 
J   .Man  D  Sugarman.  President.  HvperLaw. 

Inc.  P  O  Box  1 1 76,  Ansonia  Station. 

New  York.  NTV  10023-1176 

4  Edward  n   lessen.  Reponer  of  Decisions 

and  Secretarv  to  California  Advisory 
Commiitee  on  Publication  of  CWicial 
Reports.  Office  of  the  Rep<3rier  of 
D«H:isions,  303  Set.ond  Street.  South 
Tower.  San  Krancisto  CA  94107 

5  Professor  Robert  1,  Oaklev  (For  Amencan 

Association  of  Law  Libraries), 

Georgetown  Iniversitv  l.aw  C^enter. 

Edward  Bennett  Williams  Law  Library. 

Ill  G  Street.  NW.  Washington.  DC  20001 
6.  Cyndi  A.  Trombley,  President.  Association 

of  Law  Libraries  of  I'psiaie  New  York. 

557  Cutler  Road.  Homer.  NY  13077 
7   Kathleen  lo  Gibson.  Secretary  and  Clerk. 

New  Mexico  Compilabon  Commission. 

PC   Box  15549.  Santa  Fe.  NM  87506 

8.  Karen  Ehmer.  Esq..  Darby  Printing 

Company.  6215  Purdue  Drive.  Atlanta. 
GA  30336 

9.  David  C.  Harrison.  Esq..  2100  Arch  Street. 

Fifth  Floor.  Philadelphia.  PA  19103- 
1399 
la  Alois  V  Gross,  Esq  .  2219  Pillsbury 

Avenue.  Minneapolis.  MN  55404-3266 

11.  Thomas  F  Field.  Publisher.  Tax  Analysts, 

6830  North  Fairfax  Drive.  Arlington,  VA 
22213 

12.  Gary  L  Reback,  Esq  (For  Lexis-Nexis 

Division  of  Reed-Elsevier).  Wilson 
Sonsini  Goodrich  &  Rosati,  650  Page  Mill 
Road.  Palo  Alto,  CA  94304-1050 

13  Anonymous 

14  Marc  L.  Ames.  Esq  ,  225  Broadway,  New 

York.  NY  10007 
15.  OR  Armstrong,  President.  Geronimo 
Development  Corporation.  606  25th 
Avenue  South.  Suite  206,  St.  Cloud.  MN 
56301 

16  Morgan  Chu.  Esq..  (For  Matthew-Bender 

4  Company.  Inc.).  Irell  *  Manella.  1800 
Avenue  of  the  Stars.  Suite  900.  Los 
Angeles,  CA  90067-4276 

17  B  Scott  Wetzel.  CD  Law.  Inc  ,  lOOO 

Second  Avenue.  Suite  1610,  Seattle,  WA 
98104 

18  Jose  I   Rojas.  E.sq  fpor  Oasis  Publishing 

Company).  Broad  and  Cassel,  201  South 
Biscavne  Boulevard,  Miami,  FL  33131 

19.  Eleanor  )    Lewis,  .\merican  Association  of 
Legal  Publishers.  282  Norih  Washington 
Street.  Falls  Church.  VA  22046 

20  Professor  )  C.  Smith.  Faculty  of  Law 
Artificial  Intelligence  Research  Project. 
The  University  of  British  Columbia,  1822 
East  Mall.  Annex  1,  Vancouver.  BC. 
Canada  V6T  iZl 
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21   John  H.  Lederer.  Esq.,  5678  Vineyard 
Road,  Oregon,  Wisconsin  53575 

22.  Kendall  F  Svengalis.  State  Law  Librarian. 
Rhode  Island  .State  Law  Library,  250 
Benefit  Street,  Providence,  Rl  02903 

23  Matthew  Lee.  Executive  Director,  Inner 
City  Press/Cximmunity  on  the  Move, 
1919  Washington  Avenue.  Bronx,  NY 
10457 

24.  lames  P  Love.  Consumer  Project  on 

Technology,  P  O  Box  19367. 
Washington.  DC  20036 

25.  Norman  S   Wolfe   Vice  President/General 

Manager,  International  Compu  Research. 
Inc..  1401  Dove  Street.  Suite  580. 
Newport  Beach.  CL\  92660 
26  Barllett  F  Ck)le,  Esq.,  1201  S.W.  12th  Ave. 
Rm   305.  Portland.  OR  97205-1705 

Hirschler.  Fleischer,  Weinberg,  Cox  &  .Mien 

August  2,  1996 

By  telecopier  and  first  class  mail 

Mr  Cj^igConrath. 

Chief— Merger  Task  Force.  Antitrust  Division. 

United  States  Department  of  Justice. 

1401  H  Street.  Suite  4000.  Washington. 

DC  20530 
Re:  United  States  of  America  v.  The  Thomson 

Corporation  and  West  Publishing 

Company,  No  96  1415 
Dear  Mr  Cxjnrath  1  am  writing  to  express 
my  opposition  to  the  settlement  in  the 
acquisition  of  West  Publishing  (kimpany  by 
the  Thomson  Corporation  I  was  initially 
pleased  by  the  general  terms  of  the  settlement 
until  I  read  details  of  licensing  fees  for 
internal  pagination  to  Wests  National 
Reporter  System   I  was  further  alarmed  when 
a  colleague  did  some  arithmetic  based  on  the 
fee  schedule  descril)ed  in  the  settlement 
agreement.' 

Using  a  random  volume  of  the  Federal 
Supplement  reporter,  licensing  the  star 
pagination  from  a  single  volume  of  this  one 
reporter  appears  to  be  a  bit  less  than  $541. 
Multiplied  by  the  918  bound  volumes  in  the 
set  as  of  mid-)uly.  star  pagination  for  this 
single  set  of  reporters  would  start  off  in  the 
general  vicinity  of  $496,000  annually  This 
does  not  even  take  into  consideration  the 
addition  of  approximately  36  new  volumes 
pier  year  as  well  as  the  increases  built  into  the 
settlement  agreement  for  the  second  and 
third  years  The  settlement  agreement 
provides  $0  02  per  year  annual  increases  per 
1.000  characters  and  at  first  glance  we  seem 
to  be  discussing  mere  pennies.  The  reality, 
however,  is  that  we  are  discussing 
astronomical  amounts  of  money  Licensing 
this  one  title  for  the  second  year  will  add 
approximately  $632,000  to  a  small  business's 
production  costs  while  licensing  this  one 
title  for  the  third  year  will  add  a  further 
$774,000  to  production  costs  These 
increases  are  nearly  22%  and  37%  over  the 
first  year's  estimated  costs 

The  first  year's  license  fees  alone  are  a 
staggering  amount  for  a  small  business  to 


contemplate  and  few  businesses  can  sustain 
production  increases  like  those  described 
above  These  licensing  fees  will  have  a  direct 
and  critical  impact  on  prices  of  potential 
competing  products. 

I  believe  these  facts  merit  repeating:  So  far. 
i  have  described  costs  for  one  title  The 
license  agreement,  however,  covers  19  titles: 


Titles 


Supreme  Court  Reporter  

Federal  Reporter  2d  

Federal  Reporter  3d  

Federal  Supplement  

Federal  Rules  Decisions 

Atlantic  Reporter  

North  Eastern  Reporter 

Nortti  Western  Reporter  

Pacific  Reporter  

Soutti  Eastern  Reporter .'. 

Southern  Reporter    

South  Western  Reporter 

California  Reporter  2d  

California  Reporter  3d  

Illinois  Decisions  _. .. 

New  Yori<  Supjplement _ 

Bankruptcy  Reporter  _ 

Militar>  Justice  Reporter  

United  States  Claims  Court  Reporter 

Federal  Claims  Reporter   ...... 

Veterans  Appeals  Reportet  

Total  


Num- 
ber of 
vol- 
umes 


112 
999 

79 
918 
164 
674 
660 
546 
913 
467 
671 
919 
286 

47 
355 
628 
193 

42 

26 
8 
8 


8.715 


'  Calculations  are  bas«'d  or:  1,000  characters  of 
text  equalling  38  characters  across  each  of  two 
columiu  and  50  lines  on  a  page  in  a  random  volume 
of  Federal  Supplement  that  contains  1583  pages 
That  totals  approximately  6,015,400  characters  in 
the  sample  volume,  although  some  amount  should 
be  subtracted  for  West's  proprietarv  headnotes 


West  Publishing  clearly  stands  alone  as  the 
single  authoritative  source  to  provide  precise 
licensing  costs  that  take  into  account 
characters  of  text  in  its  national  reporter 
system  minus  characters  of  its  secondary, 
proprietary  headnotes  Over  the  last  several 
weeks  1  have  repeatedly  called  West 
Publishing  to  inquire  about  exact  costs  for 
one,  two  and  three  year  license  fees  or  even 
ballpark  figures  for  the  same  three-year 
period.  Over  the  course  of  several  phone 
conversations,  West  Publishing  s  agent  has 
replied  that  she  "has  no  idea."  still  "does  not 
know   "  or  "has  not  found  that  information 
yet  "  Perhaps  the  figures  are  so  unthinkable 
for  a  small  business  to  contemplate  that 
public  disclosure  is  not  m  West's  best 
interests. 

While  licensing  fees  in  the  range  of  $.09. 
$0.11  and  $0  13  per  1000  characters  initially 
might  look  like  mere  pennies     doing  the 
math"  actually  presents  an  entirely  different 
and  untenable  picture  to  small,  medium  and 
even  some  lai^e  publishers 

1  predict  these  licensing  fees  will  lock  out 
competitors  and  virtually  guarantee  a 
monopoly  for  Thomson/West.  Some  of  the 
settlement  clauses  are  reasonable  The 
licensing  agreement,  however,  i^  disastrous 
for  legal  information  consumers,  who  in  the 
end  are  our  country's  everyday  citizens  and 
neighbors. 


Yours  truly, . 

Lyn  Weirmath. 
Library  Director. 

L.  David  Cole 

Iulyl2,1996. 

Bancroft  Whitney, 

P.O.  Box  7006.  San  Francisco,  Caiifomia 

^4126-7004 
Attention:  Brian  H  Hall.  President  West 

Information  Publishing  Group 

Dear  Mr.  Hall:  As  a  user  of  Bancroft    - 
Whitney  CD-ROMs  (Caiifomia  Reports. 
Deerings,  Miller  &  Starr  and  California 
Transactions  Forms)  for  some  time,  as  well 
as  a  less  frequent  user  of  West  Publishing  CD- 
ROMS  (U.S.  Code  Annotated),  I  was 
interested  to  learn  of  the  planned  divestiture 
to  which  Thomson  Publishing  has  apparently 
agreed  with  the  Antitrust  Division  of  the 
United  States  Department  of  justice,  as  a 
result  of  its  review  of  the  acquisition  of  West 
Publishing  by  Thomson.  When  1  read  the 
detail  which  accompanied  your  letter  of  )une 
28,  1996,  my  interest  turned  to  concern. 

1  subscribed  to  Deerings  and  the  California 
Reports  services  on  CD-ROM  from  Bancroft 
Whitney,  rather  than  two  comparable  sets 
from  West  Publishing,  primarily  because  of 
their  integration  to  Miller  &  Starr,  which  I 
use  regularly  in  my  practice.  An  additional 
incentive  was  the  potential  further 
integration  if  I  elected  to  subscribe  to  Witkin. 
(Absent*that  integration.  I  would  probably 
have  chosen  West's  services,  based  on  its 
"key  number"  organization.)  I  observe  that 
neither  Miller  &  Starr  nor  Witkin  is  to  be 
included  in  the  divested  products.  The 
apf)arently  piecemeal  divestiture  will  over 
time  likely  result  in  unintegrated  sets, 
thereby  frustrating  the  reason  for  my  choice 
of  products,  an  impx)rtant  comp>onent  of  the 
value  to  me  of  the  Caiifomia  Reports  and 
Deerings  sets.  I  foresee,  unhappily,  that  my 
substantial  (to  me)  investment  in  Deenng  and 
Caiifomia  Reports  will  be  rendered 
substantially  less  valuable  when  the  related 
treatises  are  no  longer  under  common 
ownership  and  integrated.  Please  consider 
.  this  letter  my  protest  of  the  piecemeal 
divestiture  which  has  apparently  been 
agreed 

As  the  divestiture  is  apf)arently  mandated 
by  agreement  with  the  Antitrust  Division.  I 
am  forwarding  a  copy  of  this  letter  to  the 
Antitrust  Division  as  well,  for  its 
consideration,  (the  likelihood  of  which,  I 
acknowledge   is  slight!  However,  as  the 
divestiture  agreement  is  at  least  from  my 
perspective  as  a  user  of  the  divested  product, 
ill  advised  and  potentially  damaging,  my 
protest  is  made  to  the  U.S.  DefMrtment  of 
justice  in  the  hope  that  it  may  be  considered 
if  public  or  other  comment  with  respect  to 
the  divestitures  contemplated. 

I  hope,  without  optimism,  that  my 
misgivings  prove  unfounded. 

Very  truly  yours, 
L.  David  Cole 

LDC:jb 

cc:  U.S.  Department  of  Justice 
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)un«  2b.  19«e 

Cmix  W  (xinrath. 

Chief.  Merger  Task  Force.  Antitrust  Division. 

US.  Department  of/ustice.  Suite  4000. 

1401  E  Street.  N  W  .  Washington.  DC 

W5MI 

Dear  Mr.  Conratb   Although  wh  hrfvn  d 
n  umber  of  coacoms  re  lat  i  n^  ti  >  I  h<>  a  ppmva  I 
by  the  Department  of  lu.sticp  of  the  rnerijflr  of 
West  Publishing  Ck)mp«nv  ami  1  he  Th<)ins<iii 
CorporHlion    this  letter  rti!i1r'-sK.>s    .ii.v  th« 
profK)s««d  mrnpulsorv  li<  >■;;*«•  .iKft-tMiifnt  for 
internal  pagiiiHtion 

Wp  1  on<  liiili-  thrft  the  License  Agreement 
fomi  iMi'w.!   IS  h  nhibit  B  provides  illusory 
benefits,  .!.  ii..!  ,lr«ffe<i  to  protect  the  interests 
of  licenaees.  is  an  invitation  for  the  Licens<ir 
to  engage  in  further  abusive  conchjtt.  and  is 
not  in  the  publit  interest 

We  believe  that  the  Final  judgment  needs 
to  include  rill  obligation  by  West  Thomson  to 
negoti.ifi-       <  —  h{  faith   an  agreement  to  not 
enter  r  ;■     \'.i  nrninatory  licensing 
•greement.i  and  affirmative  statements  as  to 
what  constitutes  "faiir  use"  in  the  (.opying  of 
West  caae  report*  whma  the  only  purpoae  of 
copying  the  opinion  U  to  remove  idnntifiable 
W«st  V  opvnghted  material 

The  proptHted  Uceoae  Agraemenl  i.s 
unacceptable.  It  seenu  to  assume  that  the 
Licensor  will  act  in  good  faith   Based  upon 
past  activities  of  the  Licensor,  this  belief  is 
completely  unwarranted  The  Licenso 
Agreement  Is  riddled  with  one-sided' 
provisions  and  invitations  for  the  Licensor  to 
continue  its  anti-comfwtitive  practices. 

We  urge  the  Department  of  justice,  as  well 
as  the  plaintiff  Attorney  Generals,  withdraw 
consent  to  the  Stipulation  and  Order  until 
the  License  Agreement  is  modified  to  remedy 
these  substantial  problems. 

It  would  appear  that  the  Department  of 
justice  in  requiring  compulsory  licensing  was 
addressing  the  1988  pagination  licensing 
agreement  entered  into  between  West  and 
Maad  at  the  conclusion  of  a  two  week  trial 
Presiimably.  West  is  being  required  to  offer 
to  all  what  was  available  only  to  Mead  and 
now  Read-Elsevier/Lexis  However,  in  198«. 
West  and  Mead  entered  into  fwo  licenses  in 
connection  with  the  settlemaat  of  the  three 
(wnding  actions:  one  licenaa  cowed  internal 
pagination  and  the  other  license  covered  the 
use  of  text  copied  by  Mead  from  West  books. 
In  addition,  the  1988  agreements  were  not  an 
arms  length  negotiation,  and  moreover, 
involved  the  only  two  companies  in  the 
industry. 

Some  have  even  suggested  that  the  1988 
agreements  were  themselves  violativa  of  the 
antitrust  laws,  and  were  nothing  other  than 
agreements  by  the  only  two  companies  in  the 
industry  to  work  to  keep  everyone  else  out 
Unfortunately,  the  compulsory  licensing 
agreement  crafted  by  the  Antitrust  Division 
addresses  only  one  of  these  two  components, 
the  pagination  tssue.  and  even  that  in  an 
completely  impractical  manner. 

For  opinions  publishad  in  the  last  75  yvars 
of  West  reporters.  West  has  aaaarted 
proprietary  claims  as  to  the  opinion  text. 
These  claims  cover  West's  non-creative 
editorial  enhancements,  such  as  judge 
authored  changes  to  an  opinion.  These  text 


( laims  are  inherent  in  the  compilation 
copyright  claims  which  have  been 
constructwl  by  West  and  which  West 
ominously  waves  when  convenient  foj  West 
to  ward  off  competition   West  also  (  laim.s 
that  the  temporary  copying  of  their  case 
r»!port8  for  the  purpose  of  removing 
identifiable  copyrighted  information  is  not 
fair  use.  and  is  a  violation  of  their  (  opvright 

In  order  to  buttress  these  claims.  West  is 
fortTiiilatinK  and  pushing  legislation  The  two 
main  (  omponents  of  the  West  legislative 
pn>gnirii  are  the  database  protection  bill  now 
m  Congnws  dnd  the  anti  RAM  copying 
provision,*  contained  in  another  bill  before 
(iingress  The  database  protection  bill  is 
supported  by  West  surrogates  such  as  an 
ABA  subronimiftee  (haired  by  a  West 
employee  who  pr'imote<l  the  original  lawsuit 
by  West  against  Mead  and  by  the  West 
dominate*!  Information  Industries 
Association   The  antiR.AM  copying 
pmvision  can  similarly  be  tracked  tri  West 
initiatives  in  exet:utive  department  publicy 
private  committees  and  the  IIA.  The  net 
affect  of  these  two  provisions  would  be  to 
make  it  a  violation  of  law  to  scan  a  West 
opinion  from  a  bcxik  into  a  computer,  delete 
the  West  digests  and  summarit«,  and  then 
publish  the  remaining  text   We  note  that  for 
older  opinions  found  only  in  West  reporters, 
this  is  the  only  practical  way,  and  in  many 
situations  the  only  way.  to  locate  final  older 
opinions 

Thus,  at  the  very  least.  West  must  be 
required  as  a  condition  of  the  merger,  to 
agree  not  to  attempt  to  assert  copyr'ght  or  any 
future  databa.se  protection  act  claim  against 
those  who  |1)  copy  West  opinions  (or  the 
purposes  of  removing  copyrighted  materials 
or  (2)  copy  West  corrections  nnd  other  non- 
creative  material  found  in  the  resulting  text 
Moreover,  the  pagination  license  should 
carry  with  it  a  "license"  for  use  of  the  text 
Itself. 

The  problems  presented  by  the  License 
Agreement  include: 

1   An  escalating  royalty  rate  structure  that 
will  benefit  only  the  largest  of  legal 
publishers. 

•  The  royalty  structure  as  presented  will 
only  be  meaningful  in  the  market  for  smaller 
collection  of  cases  where  there  is  one  time 
publication,  and  only  if  the  pagination 
license  carries  with  it  a  text  license  At  this 
time  we  will  not  comment  further  on  the  rate 
structure  because  we  expect  that  you  will 
receive  comments  from  others  However,  for 
moat  smaller  CD-ROM  publishers,  a  license 
would  not  be  cost  effective  and  is 
prohibitive  For  example,  a  number  of  small 
CD-ROM  publishers  have  database*  of  cases 
of  approximately  1  (iigabvte.  and  all  do.  or 
plan  Internet  availability  The  license  fee  to 
West  would  start  off  at  $180,000  per  year  and 
grow  year  after  year  as  a  result  of  escalations 
and  the  natural  incraese  in  database  sise. 
None  of  these  companies  can  sustain  these 
royalty  payments. 

•  The  licensing  fee  should  be  a  one-time 
fee. 

•  The  licensing  fee  should  be  on  a  per 
opinion  bases  and  should  be  no  more  than 
$.05  per  opinion  (in  our  view,  free)  and 
should  be  less  for  older  opmions.  and  no  See 
for  de  minimis  numbers  of  opinions,  for 


example,  under  1000  opinions  on  a  single 
CD  ROM 

•  The  licensing  fee  should  cover  all  media 
in  which  the  opinion  is  disseminated. 

•  Licensees  with  products  containing 
under  5000  opinions  should  not  be  required 
to  enter  into  a  formal  agreement,  and  royalty 
pavTnenfs  will  be  deemed  payable  on 
publication,  with  or  without  an  agreement. 

2   Prohibitions  in  the  Agreement  against 
licensees  contesting  any  West  compilation 
copyright  claims  while  licensing  internal 
Imagination  This  ignores  Lear  v  ,^dklns.  395 
U  S.  653  (1969).  Hnd  assures  that  the  West 
dubious  copyrights  will  not  be  challenged. 

"3  01     Copyrights  During  the  term  of  this 
Agreement.  Licensees  (1)  shall  respect  and 
not  contest  the  validity  of  the  copvnghts 
claimed  by  Licensor's  arrangement  of  case 
reports  in  NRS  Reporters  as  expressed  by 
.NRS  Pagination  •    •    •• 

•  Licensees  should  t*  free  to  contest  the 
validity  of  West  copyrights. 

3.  Confidentiality  provisions  which  will 
permit  West  to  engage  in  preferential 
licensing  and  to  continue  to  engage  in 
abusive  licensing  practices  in  secret. 

See  Section  4  01 

•  Licensees  should  have  the  privilege  to 
waive  confidentiality 

•  West  should  report  all  license 
agreements  to  DO|. 

•  There  should  be  most-favored-nation 
clauses 

4  Provisions  requiring  arbitration  in 
West's  home  state,  and.  presumably  in 
privacy 

See  Section  8.07 

•  Arbitration  should  not  be  private,  unless 

elected  by  the  Licensee. 

•  Arbitrations  should  be  able  to  be  held  in 
Washington.  DC.  at  the  Licensees  option. 

•  The  decision  of  the  Arbitrator  should  be 
appealable  to  the  US  District  Qjurt  for  the 
District  of  Columbia 

5.  Enabling  West  to  limit  licenses  to  what 
it  considers  in  its  own  discretion  to  be  an 
original  compilation  This  limits  the 
meangingfulness  of  the  license.  In  other 
words,  a  company  such  as  Oasis  could  not 
take  a  license  to  publish  Florida  Cases, 
notwithstanding  that  the  selection  of  these 
opinions  contained  therein  are  made  by  the 
Florida  courts,  because  West  claims  this  is  an 
origmal  compilatinn  belonging  to  West.  If  the 
license  as  drafte<i  is  approved.  West  will 
remain  the  mcmnpoly  publisher  of  opmions 
in  a  substantial  number  of  states  ancf  at  the 
federal  level. 

"1.03      Licensee  Case  Reports'  shall  mean 
Licensee's  reports  of  judicial  decisions  that 
are  selected  for  reporting  by  Licensees  in 
ILicensee  F*roduct(s)/Service(s)  and 
coordinated  and  arranged  by  Licensee  within 
ILicensee  Product(s)/Servic-esl" 

•  The  limitation  needs  to  be  removed.  The 
West  reporters  in  most  situations  include 
only  opinions  that  the  authoring  courts 
indicate  in  one  way  or  another  as  being 
suitable  for  publication. 

•  In  addition,  the  list  of  repiorteni  in 
Section  1  02  should  include  all  of  the  West 
state  case  reporters,  and,  where  West  does 
not  claim  proprietary  rights  in  a  state 
reporter,  that  should  be  clearly  identified  and 
West  should  publicly  release  nghts  therein. 
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6  The  pagination  license  does  not  extend 
to  the  text  of  the  opinions,  thereby  permitting 
West  to  continue  its  expansive  definition  of 
arrangement  and  coordination  and  originality 
to  include  factual  corrections  and  changes 
made  to  individual  opinions  by  West  and/or 
the  courts. 

•  The  pagination  license  should  also 
include  a  text  license,  and  a  waiver  of  any 
West  claims  of  intermediate  copying,  as  long 
as  anv  published  case  does  not  include  West 
headnotes  and  summaries. 

7.  Provisions  that  will  require  the  triple 
payment  of  license  fees — one  fee  for  CD- 
ROM,  one  for  the  Internet  or  on-line,  and 
another  for  books. 

•  The  license  should  cover  dissemination 
of  the  information  in  all  formats. 

8.  Requirements  that  the  Licensee 
prominently  display  West  internal  pagination 
in  a  way  as  to  further  the  questionable  market 
p>osition  of  the  internal  pagination. 

2  05  Display  of  Licensed  NRS  Pagination. 
During  the  term  of  this  Agreement,  if  ' 
Licensee  includes  NRS  Pagination  as  a  part 
of  anv  Licensee  Case  Report,  such  Licensed 
NRS  Pagination  shall  be  presented  no  less 
prominently  (in  terms  of  size,  high-l.ghting. 
underlining,  etc.)  than  any  other  unofficial 
pagination  or  pinp>oint  locators  for  the 
Licensee  Case  Report  in  question. 

Section  2.05  should  be  deleted. 

9.  Requirements  that  the  licensee  disclose 
compjetitive  product  information  to  West 
prior  to  consummation  of  the  license 
agreement.  Detailed  disclosure  of  product 
information  would  provide  West  with 
advance  plans  of  competitors. 

"1.03.  'Licensee  Product(s)/Servicesj'  shall 
mean  [description  of  Licensee  Product(s)/ 
Services)" 

•  The  licensees  should  only  be  required  to 
disclose  the  product  in  the  most  general 
terms.  .Why  should  the  biggest  competitor 
receive  prior  information  about  all  new 
products 

10.  Ambiguous  provisions  as  to  the  License 
charges  for  books.  It  is  not  clear  whether  the 
payment  applies  only  on  first  publication  of 

a  book,  or  continues  as  long  as  the  book  is 
being  marketed. 

•  For  book  and  CD-ROM  products,  the 
license  with  West  need  only  be  in  effect  on 
the  date  of  publication  and  would  be  paid 
only  as  of  the  date  of  first  publication. 

In  addition,  it  is  very  important  that  the 
following  provision  be  added  to  create  a  wide 
number  of  sources  of  paginated  opinions  to 
supply  smaller  independent  publishers; 

•  Third  party  information  providers  may 
sell  or  license  case  law  data  which  included 
West  pagination  and  text  on  a  wholesale 
basis  as  long  as  the  purchasers  or  licensees 
of  the  data  have  entered  into  or  are  subject 
to  a  pagination  License  Agreement  with 
West. 

There  is  absoltely  nothing  in  the  factual 
circumstances  to  indicate  that  West  will 
negotiate  fairly  with  licensees.  To  the 
contrary,  all  evidence  and  history  would 
suggest  that  West  will  engage  in  obfuscatory 
and  dilatory  tactics,  matched  with  continued 
expansive  intellectual  property  claims. 

As  noted  above,  the  License  Agreement 
must  be  viewed  in  the  context  of  the 
legisaltive  programs  actively  pushed  by  West 


and  its  surrogate  organizations  and 
association  (such  as  the  IIA  and  the  ABA 
Intellectual  Property  subcommittee)  as  found 
in  the  propiosed  Database  FYotection  Act  and 
the  Anti-FL\M  copying  bill. 

The  License  Agreement  as  presently 
drafted  is  not  in  the  public  interest,  and  the 
IXD)  should  withdraw  its  consent  until  a  fair, 
arms-length  agreement  that  reflects  the  past 
conduct  of  the  parties  and  the  realities  of 
publishing  is  negotiated 

We  are  continuing  to  ananlyze  this 
provision  and  will  provide  additional 
recommendations  before  the  expiration  of  the 
60-day  period. 

Sincerely, 
Alan  D.  Sugarman, 
President.  HyperLaw.  Inc. 

HyperLaw 

June  28.  1996. 
Craig  W.  Conrath. 

Chief.  Merger  Task  Force.  Antitrust  Division. 
U.S.  Department  offustice.  Suite  4000 
1401  E  Street.  N.W..  Washington.  B.C. 
20530. 

Dear  Mr.  Conrath:  In  my  letter  to  you  two 
days  ago  concerning  the  many  problems  with 
West's  License  Agreement  form.  1  referred  to 
the  following  section  in  the  agreement  which 
permits  West  to  vitiate  the  agreement. 

"1.03     'Licensee  Case  Reports' shall  mean 
Licensee's  reports  of  judicial  decisions  that 
are  selected  for  reporting  by  Licensees  in 
ILicensee  Products(s)/Ser\'ices(s)  and 
coordinated  and  arranged  by  Licensee  within 
ILicensee  Product(s)/Servicesi." 

I  understand  that  West  representatives  are 
now  saying  that  this  provision  does  not  mean 
what  it  says.  It  is  clear  to  me:  if  the  Licensee 
does  not  itself  select  for  repiorting  the 
decisions  and  then  also  coordinate  and 
arrange  them,  as  defined  by  West  in  its  own 
confidential  arbitrary  discretion  subject  only 
to  review  by  confidential  non-app)ealable 
arbitration  in  Minnesota,  then  West  will  not 
grant  a  license. 

To  understand  what  this  means.  I  quote  to 
you  the  following  from  a  letter  from  West 
that  is  attached  to  the  complaint  in  Oasis  v. 
West,  about  to  be  appiealed  to  the  Eighth 
Circuit. 

"|W)est  does  not  object  to  the  use  by  a 
compietitor  of  a  parallel  citation  to  the  first 
page  of  West  case  reports  of  judicial  decision 
independently  selected  by  the  competitor  for 
inclusion  in  its  own  reporter  volume." 

"With  respect  to  your  question  of  whether 
West  would  enter  into  a  star  pagination 
license  agreement,  the  answer  is  yes.  West 
has  entered  into  star  pagination  licenses  with 
other  publishers  and  would  be  happy  to 
discuss  such  a  license  with  your  client. 
However,  the  terms  of  such  licenses  are 
individually  negotiated  and  depend  in  part 
upon  the  scope  of  the  use  contemplated  by 
the  licensees.  Therefore.  I  am  unable  to  quote 
any  type  of  price  or  even  discuss  basic 
license  terms  without  knowing  more  about 
your  client's  intended  product." 

Letter  dated  January  4.  1995  from  Joseph 
M.  Musilek.  outside  litigation  general 
counsel  for  West,  responding  to  request  "Our 
client  would  like  to  use  not  only  the  initial 
page  numbers  of  each  case  but  also  'star 


paginatjon'  reflecting  the  imagination  of  the 
Florida  Cases  as  published  by  West  under 
contract  with  the  State  of  Florida." 

It  would  seem  that  under  the  proposed 
License  .Agreement.  West  would  be  able  to 
continue  to  assert  that  Florida  Cases  is  a 
West  selection  of  decisions,  and  deny  a 
license  to  companies  like  Oasis  under 
Section  1.03.  since  the  Licensee  would, 
according  to  West,  be  copying  the  West 
section.  And.  Oasis  would  not  even  be  able 
to  tell  anyone  because  it  would  be  muzzled 
pursuant  to  the  confidentiality  provisions 
accorded  to  West.  Good  public  policy?  I 
think  not. 

In  response  to  our  letter,  others  have  noted 
to  us  that  the  Department  of  Justice  and  the 
plainti^  Attorney  Generals  have  reserved  the 
right  to  contest  the  copyright  claims  of  West. 
1  wish  to  bring  to  your  attention  State  of 
Texas  v  West  Publishing  Co..  882  F.2d  171 
(5th  Qr.  1989)  which  was  a  declaratory 
judgment  action  brought  by  the  Attorney 
General  of  Texas  re  West's  claims  to 
ownership  of  chapter  and  section  numbers  of 
Texas  statutes. 

The  Texas  Attorney  General's  challenge 
was  dismissed  because  there  was  no  case  or 
controversy — the  State  of  Texas  was  not 
deemed  to  have  met  the  justiciabilty  standard 
that  the  state  itself  had  the  immediate  intent 
ability  to  itself  publish  the  statutes.  So,  1  am 
having  a  hard  time  understanding  how  these 
attorneys  general  or  even  the  Department  of 
Justice  is  going  to  challenge  the  West  claims. 
And,  the  United  States  has  never  intervened 
in  the  still  pending  West  v.  Mead  1988  case, 
despite  the  obvious  anti-comjjetitive  imptact 
of  the  settlement,  nor  has  the  United  States 
ever  taken  the  obvious  step  of  asking  the 
court  to  make  the  agreements  public,  so  that  • 
the  public  can  see  just  how  much  the  public 
is  being  abused. 

One  would  conclude  that  these  reservation 
of  rights  by  the  United  States  and  the 
Attorneys  General  to  contest  West  copyrights 
is  simple  window  dressing. 

We  also  note  that  there  is  no  statute  license 
agreement  (something  else^overed  in  1988 
between  West  and  Mead  in  their  secret 
settlement  which  it  seems  the  Department  of 
Justice  and  the  Attorney  Generals  felt  was 
only  important  to  Lexis  and  would  not  be 
important  to  other  publishers). 

Sincerely. 
Alan  D.  Sugarman. 
President.  HyperLaw,  Inc. 

HyperLaw,  Inc. 

Via  Fax— 202-307-5802 

Copy  by  Federal  Express  and  Hand  Delivery 

Septembers.  1996. 

Craig  W.  Conrath, 

Chief,  Merger  Task  Force.  Antitrust  Division, 
U.S.  Department  of  Justice.  Suite  4000, 
1401  E Street.  N.W.,  Washington,  D.C. 
20530 
Dear  Mi.  Conrath:  This  letter  completes 
HyperLaw's  comments  to  the  Department  of 
Justice  concerning  the  Consent  Decree 
relating  to  the  merger  of  Thomson  and  West 
Publishing  Company.  This  letter  should  be 
read  in  conjunction  with  our  letters  of  June 
26. 1996  and  June  28,  1996. 
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The  Consent  D«cr8«  is  not  in  the  public 
intertist  and  th«*  DnpHTlinent  of  justico  must 
withdrHw  Its  (ims»«nl. 

Hvp«rLjiw,  Iru    publishes  the  opinions  of 
federal  appelLatK  unirts  on  (J)-R()M.  and  is 
thus  a  competitiir  of  West   It  als<i  is  d 
■uppUer  of  taK8^'  'ederal  iipiMllatn  opinions 
tOTlWBtfon   In  addition.  HypHrL^w  has  been 
thrHteofld  bv  WHst.  which  threats  have 
pcwented  HvperLdw  h^>m  includinK  West  s 
star  pagi  not  ion  in  its  priMlut  t  and  fmni 
OOpjnnx  ptit)li(  domain  nmtenai  from  Wnsl 
reporters.  .As  l.riited  States  District  |ii(lj<»i 
lohn  S   Martin  found  in  Mijtthew  Hendkr  h 
Company.  Inc  iind  HvimtIajv*   Ini    v   Wr^t 
Publishing  Cotiipiinv.  *4  Civ   0589  (JSMI. 
1996  li  S  Dist   LEXIS  11091  (SDNY  August 
5.  1906)  (attachmi) 

"|t|he  Ckiurt  finds  that  HvperLaw  had  a 
reasonablft  apprr^hnnsion  of  beinK  sued  bv 
Watt  over  use  of  the  Wi^st  fnatures  dt  issue 
here  at  the  time  that  it  filed  the  complaint 
Among  the  factors  the  cmirt  (onsidered 
was  that  "S«  hatz  jWest  General  (>>uns«l|  told 
Sugamian  thut  his  firm  wins  all  his  lawsuit.s 
for  West   '  The  (^mrt  '  a<  (  ept|edl  Su)tarnian's 
testimony  that  S<:hat2  made  the  comment  m 
the  LontRxt  of  a  discussion  about  Hvperl^ws 
use  of  West  features"  after  noting  that 
"Schatz  gave  varying  versions  of  the  titne  and 
place  of  the  ronversatloo  in  his  deposition 
and  heanng  testimony,  <ind  rinally  testified  at 
the  h«anng  that  he  was  not  certain  where  the 
conwrsation  took  place  "  The  Court  alKi 
found  it  raltrvant  that  "Stephen  Haynaa,  a 
senior  executive  and  attorney  for  Weat 
approached  Sugarman  at  a  convention  and 
stated  that  Sugarman  was  aiding  and  abetting 
infiringBmeot  of  West  copyrights  *   *   •" 
(This  is  the  same  Stspbra  Haynes  that  is  the 
chair  of  an  ABA  Dalmae  Protection 
■ubconunittee  which  authored  a  1996  report 
in  hvor  of  daUbaae  protaction  legislation.) 

By  filing  a  coaptwMnaivs  ootapUint 
against  Weat-Thoauon.  ind  then  propoaing 
an  ineffectual  consent  decree,  the  Antitrust 
Division  has  provided  the  following  benefits 
to  West -Thomson: 

Insulated  Weat-Thomaon  from  further 
antitrust  enforcement  by  the  Department  of 
luatioe  for  the  foreseeable  future. 

Sanctioned  a  license  agreement  which  will 
be  hlsely  characterized  by  West-Thomson  so 
as  to  enable  West-Thomson  to  sway  and 
mislead  Congieaa.  the  courts,  and  public 
opinion,  as  shown  below.  Without  a  doubt. 
West-Thomson  will  use  this  license 
agreement  before  Congress  as  a  reason  why 
a  database  protection  action  would  not  be 
anticompetitive 

In  a  sense,  the  Antitrust  Division  has 
punched  a  free  antitrust  waiver  ticket  for 
West-Thomson   It  will  be  able  to  throw  its 
weight  around  in  the  legal  market  without 
any  concern  as  to  enforcement  from  the 
Antitrust  Division. 

Indeed,  the  half-hearted  inconsequential 
relief  is  so  limited  in  effect  that  we  urge  DO| 
to  withdraw  its  complaint  and  have  no 
consent  decree,  rather  than  perpetuate  a 
meaningleaa  remedy  on  the  public 

Lawyers  Cooperative  must  be  divested  as 
an  ongoing  operating  entity,  and.  the  License 
Agreement  must  be  revised  to  provide  in  an 
unambiguous  way  a  meaningful  and 
adequate  remedy  to  the  harms  described  in 


the  complaint,  many  of  which  pre-existed  the 
merger 

We  re|ert  as  ludicrous  the  position  of  the 
Antitrust  Division  that  in  the  Division  must 
Ignore  preexisting  vKilations  of  the  antitrust 
laws  that  are  discovere<1  dunng  a  merger 
appnival  investigation 

The  consent  decree  does  not  provide  an 
adequate  reme<iv  to  the  allegations  in  the 
(  omplaint.  is  ambiguous  (the  ambiguity  of 
the  license  aKreemenf  has  been  documented 
in  HyperLaws  previou.s  letters),  and  lacks 
any  effective  enforcement  methodology 

If  the  .Antitrust  Division  persists  in  its 
efforts  to  pn)te<:t  its  public  relations  posture 
and  its  |;x>iitK:al  deal  with  West  and 
Thomson,  we  believe  that  even  under  the 
stringent  standards  of  US  v.  Microsoft,  the 
District  (^)urt  should  reject  the  consent 
decree  The  following  excerpts  are  from  US 
V  Microsoft  and  describe  what  the  Distnct 
C^urt  judge  may  do  (Jf  course,  the  Antitrust 
Division,  after  consideration  of  the  new 
information  brought  to  its  attentKin.  is  in  no 
way  restricted  bv  the  limited  discretion 
permitted  to  the  Districl  (zjurt. 

"whether  the  remedy  provided  in  the 
decree  was  adequate  to  the  allegations  in  the 
complaint" 

"A  district  judge  pondering  a  prop(»se<i 
cxinsent  decree  understandably  would  and 
should  fiay  special  attention  to  the  decree's 
clarity" 

"Similarly,  we  would  expect  a  district 
court  to  pay  close  attention  to  the  compliance 
mechanisms  in  a  consent  de<  ree  " 

"When  the  goveniment  and  a  putative 
defendant  present  a  propose<i  consent  decree 
to  a  district  court  for  review  under  the 
Tunnev  Act,  the  court  can  and  should 
inquire,  in  the  manner  we  have  described. 
into  the  purpose,  meaning,  and  effitacv  of 
the  decree.  If  the  decree  is  ambiguous,  or  the 
district  )udge  can  foresee  difficulties  in 
implementation ,  we  would  expect  the  court 
to  insist  that  these  matters  be  attended  to 
And.  certainly,  if  third  parties  contend  that 
they  would  be  positively  injured  by  the 
decree,  a  district  judge  might  well  hesitate 
before  assuming  that  the  deiree  is 
appropriate." 

(/  S  V  Microsoft.  56  F  3d  1148  (DC  Or 
1995)  (Because  West  claims  a  copyright  in  its 
internal  p>age  numbers,  and  because 
HyperLaw  has  not  paid  a  citation  tax  to  West 
so  that  it  could  insert  the  page  numbers  m 
Its  database  .   .  .  assuming  that  West  would 
Uoanae  the  internal  pagination  for  use  m 
HyoarLaw's  CD-ROM  databa.se  of  almost  all 
of  tne  opinions  in  recent  Federal  Reporters 
and  assuming  that  HyperLaw  would  sign  the 
onerous  agreement  and  <  ould  afford  the 
exorbitant  up  fnmt  payments  without  any 
aacuranca  that  it  could  increase  prices  and 
(aJes  to  cover  such  payments  HyperLaw 

doea  not  have  the  internal  page  numbers  of 
this  opinion  in  its  database  and  is  unable  to 
cite  to  the  internal  page  numbers  without 
locating  an  open  public  law  library  during 
the  Labor  Day  weekend  | 

We  conclude  as  follows 
The  Consent  Decree  is  defective  ab  initio 
and  has  little  remedial  effect  on  a  grossly 
anticompetitive  merger 

To  the  extent  the  Consent  Dwj^e  might 
provide  a  scintilla  of  meaningful  relief,  it 


relies  for  enforcement  on  the  good  faith  of 
p>arties  that  in  the  past  has  never  been  shown. 
Between  the  signing  of  the  settlement  and  the 
present  time,  the  Wilson  Sonsini  letter  shows 
that  West-Thomson  is  not  acting,  and  has  no 
intent  to  act,  in  good  faith. 

The  Department  of  justice  has  not  the 
means  or  the  will  to  enforce  even  that 
scintilla  of  relief 

The  Department  of  justice  in  its 
description  of  the  Consent  Decree  has 
intentionally  misrepresented  the  scope  and 
effect  of  the  (kinsent  Decree  and  the  License 
Agreement 

The  Antitrust  Division  has  argued  as  a 
reason  for  its  tepid  actions  that  in  a  merger 
approval  under  Hart-Scott  Rodino.  it  is 
circumscribed  in  addressing  past  antitrust 
wrongs  However,  there  is  nothing  in  Hart- 
Scott  Rcxiino  that  prohibits  the  United  States 
from  initiating  antitrust  enforcement  action 
when  It  develops  evidence  of  violation  of  the 
antitnist  laws  m  the  course  of  a  Hart-Scott- 
Rodino  investigation  Thus,  there  is  no 
justification  for  the  Division  s  argument  that 
a  weak  meaningless  license  agreement 
should  be  gratefully  accepted  bv  the  public 
merely  because  it  remedies  problems  that 
pre-existed  (but  are  worsened  bv)  the  merger. 

THE  L1(I;N.SE  AGREEMENT  IS  NOT  AN 
OPEN  U(I:N,SE  AGREEMENT  AND  IS 
BEING  MISREPRESENTED  BY  THE 
ANTITKl  '.ST  DIVISION  AND  WEST  TO 
FURTHER  THEIR  MLTIIAL  SELF-INTEREST 
AND  TO  DEIIIVE  THE  PUBLIC  INTtJ 
BELIEVING  THAT  THE  CXiNSENT  DECREE 
IS  A  -VICTORY  FOR  ALL  OF  US  '  AND 
"RESOLVEISl  ANY  KXSSIBLE  A.NTITRUST 
CONCERN  RET.ARDINCJ  THE 
AVAILABILITY  OF  .STAR  PAGINATION 
LICENSES 

DOI's  initial  press  release  misdestxibed  the 
scope  and  applujibility  of  the  Omsent  Decree 
and  in  partu  ular  called  the  license  agreement 
an  "open  agreement  "  Nothing  could  be 
further  from  the  truth  Sut>sequent  to  our 
lune  letters,  during  a  two  hour  telephone 
conversation  (described  below  in  more 
detail)  with  you.  Larry  FuUerton  and  others 
in  the  Antitrust  Division,  we  reiterated  our 
displeasure  with  this  mischaracterization, 
and  the  Division  was  unable  to  provide  a 
credible  defense  for  its  positions  concerning 
the  license  agreement 

Shortly  thereafter  as  part  of  its  public 
relations  campaign,  the  Antitrust  Division 
once  again  engaged  in  gross 
misrepresentation  of  the  license  agreement  in 
a  letter  and  brief  filed  bv  the  Antitrust 
Division  on  August  5.  1996  fiefore  the  United 
States  Distnct  Court  for  the  Southern  District 
of  New  York  in  Matthew  Bender  A  Co.,  Inc. 
and  HyperLaw,  Inc.  v.  West  Publishing 
Company 

"Part  of  that  settlement  requires  Thomson 
to  license  to  other  law  publishers  the  right  to 
star  paginate  to  West's  National  Reporter 
System  In  announcing  the  settlement, 

the  U  S   Department  of  Iustic;e  stated 
Today's  settlement,  with  its  open  licensing 
requirement  does  not  suggest  that  the 

Dep>artment  believes  a  license  is  required  for 
use  of  such  pagination  '  " 

Memorandum  of  United  States  Of 
American  .As  Amicus  Curiae  In  Suppwrt  Of 
The  FYoposition  That  Bender's  Star 
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Pagination  To  West's  National  Reporter 
System  Does  Not  Infringe  Any  Copyright 
Interest  West  May  Have  In  The  Arrangement 
Of  The  National  Reporter  System  Volumes,  p 
2,  August  5,  1996,  Matthew  Bender  &  Co  Inc 
and  HyperLaw.  Inc.  v  West  Publishing 
Company.  94  Civ.  0589  (JSM),  United  States 
District  Court.  Southern  District  of  New  York 
(DOI  New  York  Brief) 

Among  other  things,  it  is  inappropriate  to 
describe  the  License  Agreement  as  an  "op>en" 
agreement  when  it  will  be  negotiated  in 
private  and  arbitrated  in  private  pursuant  to 
confidentiality  provisions  agreed  to  by  the 
.Antitrust  Division. 

We  also  note  that  this  continued 
misrepresentation  in  the  August  5  brief 
cxTcurred  after  our  June  letters  and  the  two 
hour  conference  in  late  July  with  you  and 
other  senior  Antitrust  Division  counsel. 

DOI  tossed  out  this  self-serving  public 
relations  slow  ball.  Then,  West  on  August  24, 
1996,  exaggerated  further  this 
mischaracterization  in  its  response  to  the  DO) 
New  York  Brief: 

"West  had  agreed,  as  part  of  its  Propiosed 
Final  ludgment  in  United  States  v.  The 
Thomson  Corp..  No.  9^1415  (D.D.C.  filed 
June  19.  1996),  to  license  all  other  law 
publishers  the  right  to  star  paginate  to  West's 
National  Reporter  System  publications — at 
standardized  royalty  rates  which  the 
Antitrust  Division  approved  as  commercially 
reasonable  While,  as  the  Antitrust  Division 
points  out,  the  inclusion  of  a  star-pagination 
license  in  the  Profxjsed  Filed  Judgment  does 
not  mean  that  the  Antitrust  Division  agrees 
with  West's  position  on  star-pagination — it 
doesn't — the  negotiation  of  the  Proposed 
Final  Judgment  does  not  mean  that  the 
Antitrust  Division  agrees  with  West's 
fxisition  on  star-pagination — it  doesn't — the 
negotiation  of  the  Propiosed  Final  Judgment 
does  resolve  any  possible  antitrust  concern 
regarding  the  availability  of  star  pagination 
licenses  to  West  compietitors" 

West  Publishing  Company's  Memorandum 
Of  Law  In  Opposition  To  The  Memorandum 
Of  The  Antitrust  Division  Of  The  Department 
Of  justice  As  Amicus  Curiae.  August  24. 
1996.  Matthew  Bender  &  Company.  Inc.  and 
HyperLaw.  Inc  v.  West  Publishing  Company. 

We  were  not  aware  that  the  Division  was 
of  the  opinion  that  the  Propxjsed  Final 
Judgment  "resolved  any  jxissible  antitrust 
concern  regarding  the  availability  of  star- 
pagination  licenses"  nor  are  we  aware  of  any 
basis  that  the  rates  are  commercially 
reasonable.  We  note  that  there  has  been  no 
record  created  as  to  how  the  Division  arrived 
at  the  royalty  rates,  and  how  it  may  be 
commercially  reasonable  in  certain  limited 
situations,  and  unreasonable  in  others. 

We  believe  that  West-Thomson  should  be 
held  to  its  piosturing.  and  the  Licensee 
Agreement  be  renegotiated  to  resolve  "any 
piossible  antitrust  concern"  by  making  the 
agreement  an  open,  practical,  reasonably 
priced  agreement  both  in  form  and  in 
substance 

WEST'S  COPYRIGHT  CLAIMS  TO  TEXT 
OF  COURT  OPINIONS,  OPINION  ARCHIVES 
AND  THE  DATABASE  PROTECTION  ACT. 

The  DOJ  Complaint  fully  recognized  the 
imfKJrtance  of  archives  of  the  text  of  legal 
opinions.  Unfortunately,  not  only  does  the 


Consent  Decree  not  propose  any  relief  with 
resp>ect  to  this  problem,  but  the  merger  only 
increases  the  concentration  in  this  area,  by 
placing  into  the  combined  entity  the  archives 
of  West  and  the  Thomson  Companies,  and 
removing  the  Thomson  Companies  fronj  its 
continuing  efforts  to  create  and  obtain  its 
own  archives  of  opinions.  Quite  clearly. 
Thomson  was  not  only  a  potential  comjjetitor 
in  the  creation  of  archives  of  opinions,  but 
was  well  on  the  way  to  so  doing. 

The  License  agreement  provides  for  West 
to  license  the  internal  pagination  at  an 
expensive  license  fee.  but  is  singularly  silent 
as  to  whether  a  licensee  as  part  of  the  license 
may  obtain  the  text  by  copying  the  opinion 
text  from  a  West  reporter.  Moreover,  no  other 
relief  provided  in  the  consent  decree  will 
have  any  measurable  impact  on  the 
dominance  of  West  and  Thomson  in 
enhanced  and  unenhanced  case  law. 

What  does  the  complaint  state: 

"Entry  would  be  difficult  for  three  reasons 
First,  successful  entry  would  require  access 
to  past  and  current  court  opinions  and 
statutes.  Past  and/or  current  opinions  simply 
are  not  available  from  many  courts,  and  in 
many  others,  obtaining  access  is  costly  and 
time-consuming." 

DOJ  is  correct  in  this  regard.  This 
paragraph  of  the  complaint  although  devoted 
to  the  West  Thomson  dominance  in 
enhanced  case  law,  applies  equally  to 
unenhanced  case  law.  particularly  in  those 
jurisdictions,  such  as  the  federal  courts 
(recipients  of  West's  largesse)  at  West's 
urging  have  acquiesced  to  West's  being  the 
provider  of  the  authoritative  archive  of 
federal  court  opinions.  The  reasons  set  forth 
in  Paragraph  19  are  some  of  the  factors 
relating  to  the  domination  of  on-line  case  law 
research  described  later  in  the  Complaint. 
[Paragraph  19  of  the  Complaint's  lists  those 
markets  where  West  and  Thomson's  compete 
in  case  law.  This  list  is  substantially 
understated,  since  if  only  refers  to  enhanced 
case  law.  For  example,  HyperLaw  licenses  to 
Thomson  tagged  case  opinions  for  the  federal 
appellate  courts  which  Thomson  includes  on 
CD-ROMs  of  state  case  law  in  Texas. 
Louisiana.  Mississippi,  and  Kansas.) 

We  understand  that  the  .American 
Association  of  Legal  Publishers  is  providing 
today  to  DOJ  an  analysis  of  its  efforts  to 
obtain  original  copies  of  federal  court 
opinions  directly  from  the  courts  for 
opinions  from  the  1960's  and  1970's.  This 
study  shows  that  opinions  are  simply 
missing  from  files,  that  court  files  are  not 
able  to  be  found,  that  opinions  are  misfiled 
in  the  case  files,  that  the  court  archive 
centers  limit  the  number  of  case  files  to  as 
few  as  three  that  may  be  viewed,  and  that  the 
process  if  fraught  with  delays,  confusion  and 
expense.  It  is  sometimes  difficult  to  obtain 
even  current  court  opinions  and  some  federal 
courts  of  appeals  do  not  even  make  all  of 
their  published  opinions  available 
electronically. 

One  reason  that  archives  are  such  a 
competitive  advantage  is  that  the  incremental 
cost  of  publishing  a  CD-ROM  treatise  or 
enhanced  product  with  the  full  text  of  cited 
opinions  is  zero  for  a  company  with  an 
archive.  In  other  words,  the  West  incremental 
cost  is  zero.  It  does  not  have  to  locate  and 


copy  the  original  opinions  and  does  not  have 
to  convert  them  to  electronic  form  Nor  of 
course  does  West  tiave  to  pay  a  license  fee 
to  use  the  star-pagination 

What  is  the  current  fx»siUon  of  West- 
Thomson  on  the  issue  of  copying  court 
opinion  text  from  West  case  repwrts?  West's 
Response  to  Matthew  Bender  s  Rule  3lg} 
Statement  (wherein  Matthew  Bender  recited 
undisputed  facts  in  suppwrt  of  its  motion  for 
summary  judgment)  filed  August  19.  1996  in 
Matthew  Bender  &  Hyp>erLaw  v.  West  states 
as  follows 

MATTHEW  BENDER  STATEMENT  OF 
UNDISPUTED  FACT:  40  West  contends  that 
rival  publishes,  including  Matthew  Bender, 
are  free  to  obtain  slip  opinions  directly  from 
their  issuing  courts,  but  will  incur  copyright 
liability  by  copying  those  opinions  from  a 
West  reporter 

WEST  S  RESPONSE:  West  cannot  admit  or 
deny  this  statement,  which  is  actually  a 
hypothetical  situation,  rather  than  a  "fact," 
without  having  sp)ecific  facts  about  how 
much  copying  has  been  done  from  a  West 
Repxjrter.  This  statement  also  incorrectly 
refers  to  opinions  rather  than  case  repwrts. 

To  make  matters  worse,  the  DOJ  New  York 
Brief  suggests  that  the  Antitrust  Division  is 
playing  a  double  game  here.  First,  the 
Antitrust  Division  has  at  no  time  indicated 
its  desire  to  file  a  brief  in  suppxjrt  of 
HypjerLaw's  motion  that  will  p>ermit  rival 
publishers  to  copy  the  text  of  court  opinions 
from  West  repxirters.  Second,  as  anticipated 
in  HypierLaw's  June  letters  which  referred  to 
West  efforts  to  end-run  the  copyright  laws  by 
lobbying  for  database  protection  legislation. 
DOJ  states  as  follows  in  its  brief: 

"Copyright  is  not  the  only  conceivable 
legal  regime  for  protecting  the  fruits  of 
industrious  collection.  The  Delegation  of  the 
United  States  of  America  recently  propwsed 
to  the  World  Intellectual  Property 
Organization  an  international  treaty  that 
would  provide  to  the  "maker"  of  certain 
databases  the  exclusive  right  to  extract  all  or 
a  substantial  part  of  the  contents,  without 
regard  to  copyrightability.  World  Intellectual 
Prop>erty  Organization,  Prepjaratory 
Committee  of  the  Proposed  Diplomatic 
Conference  (December  1966)  on  Certain  Sui 
Generis  Protection  of  Databases.  CRNR/PM/7 
(May  20, 1996).  Legislation  providing  for 
such  protection  has  been  introduced  in 
Congress.  See  H.R.  3531,  104th  Cong.,  2d 
Sess.  (1996). 
DOJ  New  York  Brief.  Page  6,  Note  4. 

Fortunately,  because  of  widespread 
opp>osition,  the  Congressional  legislation  has 
not  gone  anywhere.  So,  what  has  the 
Administration  done  in  this  political  season: 
on  tiehalf  of  information  industry  lobbyists 
and  campaign  contributors  including  West, 
with  the  seeming  support  of  the  Antitrust 
Division,  the  Administration  has  put  in  place 
an  end-run  around  the  United  States 
Congress  and  the  United  States  Constitution 
by  having  international  bodies  comp>osed  of 
member  nations  with  constricted  views  of  the 
public's  right  of  access  to  government 
information  agree  to  a  treaty  that  will  then  be 
forced  down  Congress's  throat 

If  the  Antitrust  Division  was  merely  being 
inartful  in  its  disregard  of  the  West  monopxily 
on  text,  and  if  it  agrees  that  West  has  and  is 
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angaf(ing  in  copynght  (nisu9«  and  antt-trust 
violatimii  bv  asserting  ciaixn.i  in  the  text  nf 
court  iipmion.s  ilnjvvn  friim  Wnst  cas*  raptirt-s 
in  Wt»>it  rfjxirlHrs   tht^n  wb  invite  the 
.Antitmst  Division  tu  (1)  require*  the 
•metiiltnent  of  th«  Licen.se  .^grefiment  tn 
npetificallv  include  the  nght  of  the 
pagination  licensee  tocopv  the  text  of  court 
opinion  fnim  West  cas«  rwp<irts  and  (2)  file 
an  amicus  brief  in  supp<;rt  of  MvperLaw's 
motion  for  declaratorv  relief  [lermitting 
competing  pubiiJthers  to  copy  the  court 
opinion  portion  from  West  case  reports 

UCENSE  AIJREEMENT  l&SUES  DISCUSSED 
IN  JULY  MEETING 

We  also  wish  to  follow  up  on  the 
discussion  we  held  m  late  |uly  concerning 
our  two  letters 

1  We  sptM:irically  objected  to  the 
cbaractenzation  of  th»-  license  agnwment  as 
an  "open'   llcen.se  agreoiiient.  Thereafter.  IXJ) 
repeatmi  tins  rnischaractenzation  twice  in  its 
filings  m  Matthew  Bender  A  Hv[>erl^w  v. 
West 

2  Wr>  dis(  us,sed  the  effect  of  Section  1.03. 
which  states 

t  0.1     Licensee  (lase  Reports'  shall  mean 
Licensee  s  reports  of  judicial  decisions  that 
are  selected  for  reporting  by  Licensees  In 
|Lic«nse«i  PrtK)uct(s)/Service(s)  and 
coordinated  and  arrangmj  by  Licensee  within 
iLicensoe  f^jduct»(»)/S«rvices| 

Not  one  of  the  five  senior  Antitrust 
Division  attorneys  present  at  the  meeting 
disputed  our  inlHrj)rotalion  that  '.Vosl  would 
not  be  rtH)uired  to  license  pwge  numbers  to 
publishers  publishing  all  nf  the  opinions  in 
a  single  West  Refxirter  .Series    I    ist-,!  ,is 
examples  the  pro(X)s««t  ( insis  *  I  *  K(  )M  nf 
opinions  found  in  West  Florida  Casi-s    im! 
Hyperl-aw  s  tD-ROM  which  includes  almost 
rtll  opinions  apfxiaring  in  Wests  Federal 
Reporter 

3  The  Antitrust  Division  argued  that  Lenir 

V  Adk}ns.  in  prohibiting  no-contest 
provisions  in  license  agreements,  had  been 
narTX)wly  construe*!  in  later  opinions 
However,  there  was  no  response  to  our  point 
that  the  public  ptjiicy  issues  raised  in  Lifar 

V  Adkins  remain  valid  and  were  even  more 
relevant  whore  the  Antitrust  Division  had 
negotiated  a  compulsory  license  to  remedy 
destructive  anticompetitive  behavior. 

4  The  Division  argued  that  the  no-contest 
provision  was  narrowly  drafted  and  would 
only  relate  to    coiitestlingj  the  validity  of  the 
copyrights  claimed  by  Licensor  in  Licensor's 
arrangement  of  case  reports  in  NRS  Reporters 
as  expressed  by  NRS  [>agination"  and  would 
not  prohibit  other  objections  to  West 
copyright  claims.  However,  we  p<jinted  out 
that  Wwt  linked  all  of  its  claims  to  its 
ccmpiktion  claims,  and.  that,  all  West  had 
to  do  was  pull  the  license  and  take  the 
licensee  to  a  confidential  arbitration  in 
Minnesota,  so.  that  the  effect  of  3  01  was  to 
prohibit  a  broader  range  of  contest. 

5  The  Division  argued  that  the  multiple 
license  fee  was  not  a  problem  sint:e  it  had 
determined  that  most  publishers  were  not 
intending  to  publish  in  multiple  media.  We 
pointed  out  that  this  was  a  flatly  incorrect 
statement  and  that  most  CD-ROM  publishers 
are  or  were  planning  to  offer  Internet 
vsrakMU.  One  example  1  provided  was  CD- 
LAW  in  WashinKton   In  addition.  Law  (Office 


Information  Systems  has  aniwHinced  Ihat  it 
would  make  Its  (^>-R()M  information 
dVHitable  on  the  Internet  The  Department's 
position  evidences  a  complete  lack  of 
understanding  of  the  information  industry 
wherein  the  medium  of  dissemination  is 
irrelevant.  In  addition,  the  Division  s 
response  is  just  plain  Illogical  If  no 
publishers  will  publish  in  multiple  media, 
then  West-Thomson  would  lose  no  revenues 
by  permitting  a  single  license  to  cover 
publication  in  different  media.  The  Division 
cannot  have  it  b<.ith  ways 

6  The  Division  argued  that  the 
confiilentiality  provision  were  for  the 
pmte«  tion  of  the  licensee  That  may  be  if  the 
licensee  desires  i:onfidentialitv.  and,  the 
Division  was  unable  to  explain  why  the 
licensee  would  be  forced  to  maintain 
confidentiality  over  its  obiections  It  is  clear 
to  us  that  the  primary  beneficiary  of 
confidentiality  would  be  West-Thomson 
Once  again,  the  Division  s  defense  tu 
atcepting  this  provision  is  completely 
illogical 

7  We  ubi^.ted  to  the  fact  that  pnividers  of 
HyperLaw  would  be  unable  to  market  star- 
paginatml  cases  to  third  parties  who  would 
then  obtain  a  lit  ense  frtim  West,  unless 
HyperLaw  also  obtained  a  license  fnim  West 
Thus,  West  would  obtain  two  license  fees  for 
only  one  public  distribution   The  Division 
staff  iirg\ie<1  that  third-party  sales  was 
permitted  under  .Se«  tion  2  02    But.  we  think 
the  s^dff  has  misunderstrKMi  our  obiection 
Only  a  third  party  provider  who  already  had 
a  license  would  be  able  to  engage  in  the 
wholesale  sale  of  star- paginated  ca.ses  This  is 
like  paving  a  double  sales  tax   More<jver. 
HyperLaw,  in  order  to  sell  star-piaginated 
cases  would  have  to  b<jth  sign  the  license 
agreement  and  thereby  agree  to  dismissal  of 
its  litigation  against  West   We  think  that  the 
Division  has  completely  mistonstrued  the 
clear  language  nf  Section  2  02 

8  We  addressed  another  issue  not  covered 
1b  our  earlier  letters  Section  2 Ol  requires 
the  Licensee  to  prtjvide  star-paginated  cases 
to  customers .  but  only  if  the  customer  has 
signed  a  Licensee  Subscnber  Limitations 
contractual  agreement  as  described  in  section 
1.08.  In  other  words,  star-fiaginated  cases 
will  only  be  available  to  customers  who  sign 
contracts  similar  to  contracts  signed  by 
Waatlaw  subacribers  West  as  part  of  the 
licensing  will  be  able  to  ask  fur  copies  of 
proposed  license  agreement  and  even 
monitor  that  process  and  otherwise  harass 
the  publisher  Most  important,  we  noted  that 
any  star-p>aginated  case  law  on  the  Internet 
would  be  limited  only  to  ser\'ices  with 
restricted  a<  less  and  who  obtained  wntten 
agreements  with  «ach  user  We  noted  the 
belief  by  Emory  Law  .Scfiool  that  it  could 
obtain  a  star-paginated  license  for  its  Federal 
Court  of  Appmals  WEB  pages  was  completely 
misplaced,  although,  understandable  in  view 
of  the  DOI's  misleading  press  releases  Hen?, 
the  Division  completely  misunderstood  the 
practical  imc>act  of  this  pnivision 

In  our  pnor  letters,  and  during  that 
conversation,  we  referred  several  times  to  the 
£Bct  that  any  and  all  ambiguity  or  arguable 
ambiguity  would  be  interpreted  bv  West- 
Thomson  in  its  own  interests,  absent  any 
concept  of  implied  good  faith.  In  all  due 


deference  to  the  views  of  the  Division  staff, 
we  do  not  believe  that  commercial  arbitrators 
from  Minnesota  will  share  the  Division's 
view  of  the  License  Agreement 

We  have  reviewed  the  letter  submitted  by 
Wilson  Sonsini  Goodrich  and  Rosati  on 
behalf  of  Lexis-Nexis.  a  Division  of  Reed 
Elsevier  This  letter  describes  conduct  that  to 
us  would  indicate  a  complete  variance  by 
West-Thomson  from  the  divestiture 
procedures  outlined  in  the  Consent  Decree 
West-Thomson  for  example  has  ignored  the 
requirement  to  divest  Auto-Cite  and  ignored 
requirements  to  permit  publishers  acxjuiring 
divested  products  to  hire  West-Thomson 
employees.  We  also  understand  from  other 
sourt  es  that  publishers  are  not  being 
piermitted  to  purchase  single  products,  but 
most  also  agree  to  purchase  the  dog  prtxiucts 
which  riddle  the  list  of  divested  prf>ducts. 
Thus,  even  during  this  period  where  the 
Consent  Decree  is  under  review  and  its 
actions  are  not  sub|ect  to  confidentiality. 
West-Thomson  is  acting  as  expected,  to 
narrowly  and  in  bad  faith  interpret  each  and 
every  provision  of  the  Consent  Det;ree  No 
doubt.  It  will  do  the  same  with  the  License 
.^greement 

Our  comments  focused  on  the  license 
agreement.  However,  the  approval  of  the 
merger,  without  also  requinng  the  divestiture 
of  Lawyers  Cooperative  is  not  in  the  public 
interest 

The  divestiture  of  products  with  a  revenue 
of  only  48  million  dollars  will  have  no 
significant  competitive  impact  on  legal 
publishing  in  the  future  We  believe  that 
most  of  these  products  would  have  been 
consolidated  with  other  West-Thomson 
products,  left  without  marketing  or 
development  resources  to  die  on  the  vine,  or 
killed  outright  Ortainly.  West-Thomson  has 
no  reason  to  fear  competition  from  any 
company  that  is  foolish  enough  to  purchase 
a  crippled  divested  product 

,^bsent  significant  modifications  to  the 
OinsenI  Decree,  we  believe  that  the  public 
interest  would  be  best  served  were  the 
Antitrust  Division  to  seek  dismissal  of  the 
Complaint  without  prejudice 

We  believe  that  the  bad  faith  shown  by 
West-Thomson  as  described  in  the  Wildson 
S<insini  letter  and  the  mischaracterization  of 
the  settlement  as  indicated  in  the  West  filing 
in  the  New  York  litigation  is  sufficient  reason 
standing  alone  for  the  Antitrust  Division  to 
pull  its  consent. 

Sincerely. 
.Man  D  .Sugarman. 
President.  HvperLaw.  Inc 

This  letter  could  not  be  reprinted  in  the 
Federal  Register,  however,  they  may  be 
inspected  in  Suite  215,  US.  Department  of 
lustice.  Legal  Pn)cedures  Unit.  325  7th  St. 
N.W  .  Washington.  DC.  at  (202)  514-2481 
and  at  the  Office  of  the  Clerk  of  the  United 
States  District  Court  for  the  District  of 
C-olumbi8 

Supreme  Court  of  California 

Augujit  7,  1996. 

Craig  W  Conrath. 

Chief.  Meq^er  Task  Force.  Antitrust  Division, 
lis  Department  of  lustice.  1401  H 
Street.  ,V  W  .  Suite  4000.  Washington. 
DQ..20S30 
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Dear  Mr  Conrath: 

Standing  of  Advisory  Committee 

This  comment  on  the  proposed  consent 
decree  for  merger  of  the  Thomson 
Corporation  and  West  Publishing  Compiany  is 
submitted  on  behalf  of  the  California 
Advisory  Committee  on  Publication  of  the 
Official  Reports 

The  California  Advisory  Committee  for 
Publication  of  the  Official  Reports  was 
appointed  by  the  Chief  Justice  of  California 
In  October  1995  to  study  the  California 
Official  Reports,  solicit  publication  propiosals 
pursuant  to  the  California  Government  Code, 
and  make  recommendations  concerning 
publication  of  the  Official  Ref)orts,  including 
a  recommendation  as  to  the  publisher.  The 
committee's  recommendations  are  made  to 
the  California  Supreme  Court  and  the 
contracting  parties  to  the  Official  Reports 
publication  contract  for  the  State  of 
California  (i.e..  the  Chief  Justice  of  California, 
the  Attorney  General,  the  Secretary  of  State, 
the  President  of  the  State  Bar,  and  the 
Reporter  of  Decisions). 

"The  advisory  committee  consists  of 
Supreme  Court  Associate  Justice  Marvin  R. 
Baxter,  chair.  Court  of  Appeal  Associate 
lustice  J.  Gary  Hastings,  Supervising  Deputy 
Attorney  General  Linda  Cabatic;  Chief 
Assistant  Secretary  of  State  Robert  Jennings. 
Kenneth  Drexler  for  the  President  of  the  State 
Bar.  Nanna  Frye.  Librarian  for  the  Fourth 
District  Court  of  Appeal;  and.  Edward  Jessen. 
RepKirter  of  Decisions. 

Advisory  Committee's  Analysis  of  Proposed 
Consent  Decree 

The  advisory  committee  met  on  July  15. 
1996.  to  review  how  the  proposed  consent 
decree  would  affect  publication  of  the 
California  Official  Repiorts  The  committee 
concluded  that  the  proposed  consent  decree 
does  not  adequately  preserve  competition  in 
California  for  enhanced  primary  law 
products.  (Primanly.  present  competition  is 
between  Thomson's  California  Official 
Reports  and  West's  unofficial  California 
RepKirter,  and  between  Deering's  Annotated 
California  Codes  and  West's  Annotated 
California  Codes) 

The  economic  reality  of  publishing 
enhanced  primary  law  products  in  California 
compels  a  continuing  nexus  between 
Deering's  Codes  and  the  Official  Repwrts 
following  completion  of  the  Thomas/West 
merger.  The  advisory  committer  notes  that 
there  is  no  language  in  the  proposed  consent 
decree  to  require  continuation  of  the  existing 
nexus  between  Deenng's  Codes  and  the 
official  Reports  (Relevant  language  on  page 
19  of  the  proposed  consent  decree  is  as 
follows:  "Thomson  shall  transfer  to  the 
Official  Reporter  Contract  State  a  license, 
which  shall  be  p)erp>etual  in  term, 
sublicensable.  assignable. and  royalty-free,  to 
the  use  of  any  intellectual  prof)erty  rights 
which  Thomson  holds  p»ertaining  to  the 
headnotes,  case  notes,  and/or  case  summaries 
in  the  products  at  issue."  This  language  does 
not  relate  to  the  future;  there  is  some  doubt 
It  will  suffice  to  maintain  a  nexus  between 
Deering's  Codes  and  the  Official  Repxjrts  after 
completion  of  the  merger  and  divestitures. 

In  California,  Thomson  and  West  presently 
have  completing  enhanced  primary  law 


products.  Each  publisher  pairs  an  enhanced 
opinion  products  and  an  enhanced  code 
product,  and  each  also  publishes  secondary 
law  materials  that  combine  with  the 
enhanced  primary  law  products  to  form  two 
compjeting  systems  of  integrated  legal 
information  With  the  pxissible  exception  of 
New  York,  the  committee  is  unaware  of  any 
state  that  has  competing  systems  of  legal 
information 

The  economic  impwrtance  to  a  publisher  of 
such  an  integrated  system  of  legal 
information  is  that  a  pwrtion  of  the  editorial 
cost  of  producing  headnotes  for  the  enhanced 
opinion  product  (i.e..  the  California  Official 
Reports  and  West's  unofTicial  California 
Reporter)  can  be  allocated  to  the  enhanced 
code  product  (i.e..  Deering's  Annotated 
California  Codes  and  West's  Annotated 
California  Codes),  as  well  as  to  secondary  law 
materials.  The  significant  nexus,  however,  is 
between  the  opinion  and  code  products 

The  proposed  consent  decree  preserves 
West's  economic  advantage  of  having 
enhanced  primary  law  products  within  an 
integrated  system  of  legal  information.  It 
fails,  however,  to  include  provisions  to 
preserve  the  existing  unity  of  Thomson's 
enhanced  primary  law  products  within  an 
integrated  system  of  legal  information. 
Preservation  of  the  existing  unity  of  opinion 
and  code  products  is  left  to  chance.  The 
advisory  committee  believes  that  this 
situation  is  not  in  California's  public  interest. 

If  Deering's  Annotated  California  Codes 
cannot  use  the  headnotes  from  the  California 
RefKJrts  as  annotations  in  an  enhanced  code 
product,  the  resulting  increased  editorial 
costs  will  lead  to  uncompetitive  pricing. 
Likewise,  pricing  for  the  California  Official 
Reports  may  increase  unless  a  portion  of 
editorial  costs  for  headnoting  opinions  can  be 
allocated  to  other  products. 

If  two  competing  lines  of  enhanced 
primary  law  products  within  integrated 
systems  of  legal  information  are  reduced  to 
a  single  Thomson/West  integrated  system, 
the  economic  reality  is  that  no  publisher 
would  be  able  to  effectively  compete  with 
Thomson/West  in  California.  Rather  than 
fostering  competition,  the  consent  decree 
would  lead  to  a  market  with  a  single 
dominant  vendor 

Conclusion 

The  foregoing  analysis  reflects  the 
consensus  of  the  California  Advisory 
Committee  on  Publications  of  the  Official 
Reports  pursuant  to  the  committee's  study  of 
Official  Reports  publication.  The  committee 
requests  that  the  proposed  consent  decree  be 
modified  to  require  that  divestiture  of 
Deering's  Annotated  California  Codes  be 
linked  in  some  manner  to  the  California 
Official  Reports 

For  the  advisory  committee, 

Edward  W.  Jessen, 

Reporter  of  Decisions  and  Secretary  to 
California  Advisory  Committee  on 
Publication  of  Official  Reports 

American  Association  of  Law  Libraries 

July  29, 19%. 
Mr.  Craig  Conrath, 


Chief.  Merger  Task  Force.  Antitrust  Division. 

US  Department  of  justice  Suite  4000. 

1401  H  Street.  .V  M     Washington.  D.C. 

20530 
Subject.  PropKJsed  Merger  of  West  Publishing 

with  Thomson  Corpwration 
Dear  Mr  Conrath:  1  am  writing  today  to 
comment  on  the  proposed  consent  order  in 
the  sale  of  West  Publishing  Company  to  the 
Thomson  Corporation  The  .\mencan 
Association  of  Law  Libraries  presented  its 
views  on  the  merger  at  an  earlier  stage  of  the 
proceeding  in  a  letter  to  Ms  Anne  Bingaman 
dated  March  26.  1996  We  appreciate  the 
attention  the  Etepartment  has  given  to  this 
issue,  and  we  very  much  appreciate  the  effort 
the  Depiartment  has  made  to  respond  to  our 
concerns.  Nonetheless,  in  light  of  the 
prop>osed  settlement,  we  do  wish  to  submit 
some  additional  comments  for  your 
consideration 

The  American  Asscx:iation  of  Law  Libraries 
is  a  nonprofit  educational  organization 
headquartered  in  Chicago  with  nearly  5.000 
members  nationwide  C>ur  members  build 
legal  and  law-related  collections  in  over 
1.900  libraries,  and  they  respxjnd  to  the  legal 
and  governmental  information  needs  of 
attorneys  and  law  students,  judges  and 
legislators,  and  the  general  public  We  are 
almost  certainly  the  largest  single  identifiable 
consumer  group  for  the  products  of  the 
corapwnies  involved.  As  our  immediate  piast- 
President.  Patrick  E.  Kehoe,  said  when  the 
merger  was  first  announced:  "the  merger  of 
Thomson  and  West  will  change  legal 
publishing  forever." 

The  American  Association  of  Law  Libraries 
remains  neutral  on  the  issue  of  the  merger 
itself  In  filing  these  comments  AA.LL.  does 
not  wish  to  be  understood  as  opp>osing  the 
sale  of  West  to  Thomson,  and  nothing  we  say 
here  should  be  construed  in  that  manner. 
Rather,  the  Amencan  Association  of  Law 
Libraries  remains  committed  to  the  larger 
goal  of  ensuring  the  continuation  of  high 
quality  legal  information  products  at 
reasonable  prices  in  a  healthy  competitive 
environment.  With  that  general  goal  in  mind, 
A. ALL  would  like  to  comment  on  three 
aspects  of  the  settlement  including:  the 
propKJsal  to  sell  selected  individual  titles 
from  the  publishers'  inventory,  rather  than 
selling  off  companies,  the  amount  of  the 
proposed  license  fee  for  the  use  of  star 
pagination  from  West's  National  Reporter 
System,  and  the  requirement  in  the  license 
agreement  that  a  licensee  relinquish  their 
legal  right  to  challenge  West's  claim  of 
copyright.  We  also  want  to  reiterate  our 
concern  for  the  impact  of  the  sale  on 
competition  in  the  online  envirormient 
The  viability  of  individual  titles  The 
proposed  settlement  relies  heavily  on 
spiiming  off  some  52  titles  to  maintain 
competition  in  the  legal  publishing  industry. 
With  those  sales  as  the  basis  of  the  future 
competitive  environment,  it  will  be  essential 
that  those  titles  are  able  to  survive  in  the 
marketplace. 

From  the  beginning  of  this  process,  the 
members  of  the  Amencan  Association  of  Law 
Libraries  have  been  concerned  about  the 
impact  of  the  merger  on  their  ability  to 
choose  among  competing  print  products  and 
their  ability  to  obtain  the  benefits  of 
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competition  in  niattfirs  of  pnxKi<-t  pricing 
and  prrxiurt  qunlitv  Ism?  Istttr  ti)  Ann" 
Bin^anian.  Man  h  .ih    14**   pp   2-5)   Thit 
wllltrmeiit  n  plainly  rBSfxinsivp  tn  those 
(iiiii  ttrn.s  »\n^D  it  pmpiiKn^  ti>  maintain  the 
( iiin()»»fiti  vp  Mnvin>nm«nt  tiv  rwquirinft  the 
(i>iii[Miu>ts  til  s«tll  iiff  thiKH  iiidivitiiial 
priMlucts  whtTH  the  ini(i*n  t  of  thf  mr'rytu  nn 
competition  wnulcl  be  the  >trwatest 

,S<ime  nii'niUir'i  of  our  Aswicialion  An 
con(«nie<l.  howevpr,  aUmt  thr  iltM^iiion  to 
requim  the  h«I«  of  iiuliviiiual  titles  rath»r 
than  ^iihHidiiirv  <  onipamt^.  To  ihnni.  it  ih  not 
cletti  that  mdivxlual  titltn  will  runtinup  to  be 
viable  entities  m  th«  market  when  separalml 
from  the  larger  orKanizaliimft  of  whii.h  they 
have  been  a  ^lart 

First,  the  produttion  of  a  complex  legal 
title  requires  the  existent «  of  a  subfttantial 
supporting  infrastructure.  Most  ohviouslv.  it 
requires  a  trained  and  knowledKeahle  stafT. 
skilled  in  the  idaotificatian  aiiiI  anaivsi.s  of 
legal  developmaBta.  whether  statutory  or 
judicial,  and  skilled  in  the  presentation  ^if 
those  development*  in  a  formal  that  is  useful 
to  attorneys.  Althou^^h  the  settlement  allows 
the  purchaser  to  attempt  to  hire  the  staff  that 
has  been  involved  in  the    oMtiim  of  the  titles 
in  question,  it  is  by  no  iiiean.s  t  lear  that  staff 
would  choose  to  leave  a  larger  parent 
organization  to  follow  an  indivuluai  stand- 
alone title 

The  supporting  mfrasfnn  tare  also  mchides 
prtxluction.  including  design  and  layout, 
marketing  and  sales.  ( oinpuler  support,  and 
printing.  Each  of  these  operations  is 
substantial  and  is  fr>«niBntly  shared  a<  nws 
product  lines  within  a  single  <  om^Mny 
Again,  it  is  not  clear  that  it  is  e<  finomuallv 
viable  to  establish  this  kinii  of  pnxlut  tion 
and  printing  sup^xirt  for  a  single  title,  or  even 
for  a  sriMll  group  of  titles  that  have  been  split 
off  from  a  larger  company 

Second,  at  least  som.-    '  o  .•  ;   ihlications 
in  question  have  long  l»-'i.   i     -ssentlal 
component  of  H  largj>r  svsiHii      !    !•«.! 
raaenrch.  The  Total  Client  .s.r\.,  .•  i  ihmry 
provides  a  system  by  which  tiie  many 
products  of  Lawyer's  Coop  h.i  w  ti.-*-!! 
integrated  Into  a  reaean  h  svstfiii  (  russ 
references  amoog  the  prod  iji  ts  ^ii-iivKle  a 
helpful  and  $auaH»m  way  for  the  lawyer  to 
inov*  from  one  Lawyer's  Cj^Kip  product  to 
■nothar,  including  the  Amencan  Uiw 
Reports,  Aaasrican  Inns;  r    i.  n.  "      t  and 
other  practice  materials  r::.v  ,i,'«-  i,  '  Lwing 
sold  as  part  of  the  divestiture. 

A  booklet  published  by  Lawyer's  Coop  in 
1990  described  Am  |r  2d.  ALR  and  USCS  as 
being  "part  of  a  comprehensive  legal  research 
system.  ■■  (See  A  Student's  Guide  to  Am  |ur 
2d.  ALR  and  USCS.  Lawyers  Coop.  1990.) 
The  booklet  states;  "The  comprehensive  legal 
research  system  published  by  Lawyers 
Cooperative  Fhibiishing  covers  everything 
from  on-point  cases  in  both  state  and  federal 
)uriadictions.  to  principles  of  law.  statutes, 
procedure,  model  forms,  trial  techniques 
*   *   *  in  short,  everything  you  need  lo 
handle  almost  any  legal  matter  And  since  it 
is  fully  cross- referenced,  you  can  go  quickly 
from  one  aspect  of  your  matter  to  another 
with  assurance  that  no  aspect  will  be 
overlooked." 

They  then  list  as  part  of  the  "system"  some 
fourteen  separate  titles  ranging  from 


encyclopedias  and  form  b(xjka  to  ALR,  the 
U5»CS.  and  Lawyers  Edition,  to  several 
services  and  texts  on  spef:ializ«d  legal  topics. 
With  extensive  crosa-referBncing  among  these 
prrxiijcts.  It  is  again  not  clear  that  one  or  two 
can  f)e  polled  out.  s<:rubbed  clean  of  the 
value-adde<J  (joas-referencing.  and  then  be 
fx^MN  ted  to  stand  alone  in  the  market  place 
f'uUe<i  out  of  the  system   thev  will  \ye 
liifferent  pnxfuc  ts.  and  the  market  may  no 
longer  find  them  to  be  n}  desirable  or  so 
valuable 

The  American  .A»s<x.iation  of  Law  Libraries 
would  very  much  like  to  see  further  analysis 
on  the  issue  of  the  viability  of  individual 
titles  and  thev  would  lil«  to  receive  some 
rtssiirance  that  those  titles  will  be  able  to 
continue  to  compete  in  the  marketplace 
following  the  merger 

Pricing  of  the  license  for  use  of  the  West 
pagination  The  association  is  concerned 
about  the  pricing  of  the  proposed  license  for 
the  use  of  the  pagination  in  the  West 
Reporter  ivstcr. 

The  AssiK  irttioii  has  long  believed  that  the 
system  of  i  itation  to  legal  publications 
shouici  be  in  the  publii  domain    In  testimony 
on  behalf  of  th«  American  .Association  of  Law 
Libraries  in  favor  of  H  R   4426  in  the  102d 
Congress.  Professor  Laura  (.asawav  stated 

txjpyright  protection  should  not  extend  to 
volume  and  page  numbers  of  these  materials 
for  two  reasons   because  page  numbers  lack 
suffii  lent  originality  to  merit  protoition.  and 
lljecausej  allowing  one  publisher  to  control 
the  means  of  ( itatioii  to  important  public 
domain  materials  ^ives  that  publisher  the 
power  to  exclude  others  fnim  the  market 
Such  prote<:tion  would  become  a  mechanism 
by  which  one  publisher  could  turn  public 
domain  materials  into  prote<:ted  materials 
that  thev  can  control   ' 

At  the  same  hearing,  the  representative  of 
Thomson  Legal  l*ublishing  was  even  more 
forceful.  Accumfwnietl  by  a  representative  of 
Lawyers  Cooperative,  she  argued  that  the 
copyright  of  legal  citation  information  had 
led  to  the  mono(>olization  of  the    publication 
of  lower  federal  court  opinions,  statutory  law 
in  Illinois  and  Texas  and  elsewhere,  and  the 
appellate  case  law  of  many  states.  ' 

"The  proposed  license  illustrates  the 
problem.  The  .American  Association  of  Law 
Libraries  welcomes  the  development  of  an 
open  structure  for  the  pricing  of  West's 
citation  information.  But  the  level  of  the 
pricing  involved  seems  designed  to 
accomplish  precisely  what  the  proponents  of 
H  R  4426  feared  cxchision  of  others  from 
the  marketplace   Nine  cents  does  not  sound 
like  a  great  deal  of  money  until  one  does  the 
math.  But  when  the  numbers  are  multiplied 
out  for  some  of  the  very  large  sets  in  the 
National  Reporter  System,  the  price  seems  to 
us  to  be  significant  .Such  pricing  could  be  a 
major  barrier  to  using  the  data  and  entering 
the  legal  publishing  market  to  anyone  except 
a  very  large  existing  enterprise 

The  Axaociatioa  does  note  that  this  issue 
could  become  moot  or  largely  irrelevant  if  the 
courts  and  organs  of  legal  scholarship  would 
accept  a  medium  neutral/vendor  neutral 
system  of  citation,  such  as  the  one  previously 
endorsed  by  this  Association, 

The  Awociation  takes  no  position  on  what 
the  appropriate  level  of  pricing  ought  to  to 


be  Nonetheless,  in  view  of  the  Association's 
interest  in  promoting  a  healthy  competitive 
environment  for  access  to  legal  information, 
we  believe  that  the  level  ought  to  be  set  such 
that  a  prrjspeclive  entrepreneur  can  enter  the 
market,  and  with  a  reasonable  increment  on 
its  other  costs  add  the  system  of  pagination 
to  Its  new  product   The  current  strikes  us  as 
excessive  to  meet  that  goal 

The  rfH]uirement  that  a  licensee  give  up 
some  of  their  legal  nghts  The  .Association 
believes  that  the  license  approved  by  the 
( 'nited  States  Department  of  justice  and  the 
United  States  District  Cxiurts  for  the  District 
of  Columbia  should  not  contain  a  provision 
that  requires  the  licen.see  to  give  up  its  legal 
right  to  contest  West's  claim  of  copyright  in 
the  system  of  pagination 

The  proposed  license  agreement  states  in 
relevant  part 

3  01    Copyrights  During  the  term  of  this 
Agreement.  Licensee  (1)  shall  respec:t  and  not 
contest  the  validity  of  the  copyrights  claimed 
by  Licensor  in  Licensor's  arrangements  of 
case  reports  in  NR.S  Reporters  as  expressed 
by  NRS  Pagination.  *    *    * 

We  understand  why  West-Thomson  would 
want  such  a  provision  as  pwrt  of  the 
agreement   However,  in  this  case,  the 
provision  will  have  the  approval  of  the  U.S. 
Department  of  justice  and  approval  is  now 
being  sought  from  the  United  States  District 
(/)urt  for  the  District  of  Columbia  as  well.  We 
see  no  reason  why  those  organs  of  lustice 
should  appnive  a  provision  requiring  a 
licensee  to  give  up  a  legal  right  when  they 
sign  the  agreement 

We  resp)et  tfuily  r^v^uest  that  this  provision 
be  stricken  from  the  proposed  license. 

Online  competition  The  Association 
remains  concerned  about  the  impact  of  the 
merger  on  the  market  for  online  legal 
information 

In  Its  earlier  letter  to  the  Dt'partment.  the 
Amencan  Association  of  Law  Libraries 
expresseti  concern  about  the  impact  the 
merger  could  have  in  the  competition  for 
online  legal  services,  citing  the  need  that 
LEXIS  has  to  acquire  source  data  from 
existing  publications  that  will  now  be  under 
the  sole  contnil  of  its  chief  competitor. 
Insofar  as  the  record  shows,  nothing  has 
changed  in  this  regard 

The  Order  does  direct  the  sale  of  one  legal 
database — Auto-Cite — and  grants  an  option  to 
extend  the  License  Agreements  for  Investext, 
ASAP,  and  Predicasts.  three  non-legal 
databases  But  nothing  is  said  atiout  access  to 
other  legal  databases  to  which  LEXLS  might 
want  access  such  as  state  statutory  materials, 
American  l^w  Reports  Annotated,  and  other 
ancillary  material  such  as  the  RIA  Tax 
Coordinator  We  worry  that  if  one  company 
IS  the  sole  source  for  certain  important 
information,  it  could  use  that  control  to  make 
Its  competitor's  product  less  desirable  and 
thereby  squeeze  it  out  of  the  market.  In  view 
of  the  fart  that  there  are  only  two  major 
competitors  in  the  market  for  online  legal 
information,  we  believe  it  is  critical  to 
address  the  issue  of  licensing,  or  equitable 
access  to  such  sole  source  information   in  the 
final  order 

The  Amencan  Association  of  Law  Libraries 
appreciates  the  opportunity  to  comment 
again  on  'he  proposed  merger  of  the  two 
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largest  legal  publishers  This  change  in  the 
legal  publishing  landscape  is  almost  certainly 
the  most  important  development  in  the  field 
that  any  of  us  will  see  during  our  careers.  It 
is  critical  to  do  it  in  a  way  that  maintains  a 
competitive  market  for  high  quality  legal 
information  products  at  reasonable  prices. 

If  we  may  be  of  further  assistance  or 
answer  any  questions  about  any  of  these 
matters,  I  hope  you  will  not  hesitate  to  call 
upon  me  at  (202)  622-9161. 

Sincerely. 
Robert  L.  Oakley. 
Craig  W.  Conrath, 
Chief.  Merger  Task  Force.  Antitrust  Division, 

US  Department  of  Justice.  Suite  4800. 

1401  HStiwt.  S-W.,  Washington.  DC 

20530 
Dear  Mr  Conrath:  Even  after  taking  the  list 
of  divested  titles  into  consideration,  members 
of  the  Association  of  Law  Libraries  of  Upstate 
New  York  continue  to  feel  concern  over  the 
potential  ramifications  of  the  acquisition  of 
West  Publishing  by  Thomson.  With  this 
purchase.  Thomson  will  have  control  of  a 
significant  fxirtion  of  the  secondary  sources 
that  aid  in  interpreting  the  law.  In  the  piast. 
Thomson  practices  have  made  acquired 
products  both  more  labor  intensive  and 
costly  to  maintain.  Upidates  to  looseleaf  sets 
from  Callaghan  and  Clark  Boardman  are 
up»dated  routinely  more  than  once  a  year  as 
Clark  Boardman  Callaghan  titles.  With  the 
advent  of  online  services,  the  need  for  an 
increase  in  chapter  and  supplement 
shipments  has  come  into  question  In 
addition,  many  former  p>ocket  titles  from 
Lawyers  Ccxiperative  have  been  converted  to 
binder  formats  which  are  more  labor 
intensive  to  update. 

If  is  the  area  of  pricing  that  is  truly  cause 
for  concern.  Ten  years  ago,  it  was  rare  for 
maintenance  of  a  Lawyers  Coop)erabve  title  to 
increase  more  than  9%  a  year  excluding  price 
spikes  cheated  by  revisions  or  new  editions. 
Since  Thomson  acquired  Lawyers 
Cooperative,  individual  title  maintenance 
of^en  runs  well  over  25%  a  year.  This  has  not 
been  true  for  West  products.  For  example: 




Percent 

Percent 

increase 

increase 

1985 

1995 

CBC  Bailey,  Cnmes  of 

Violence:  Rape  

4.3 

57.4 

LOP: 

Carmody-Wart  

8.5 

63.0 

Foster,  Law  and  the 

Family  

7.5 

20.4 

WEST:  Devitt.  Federal 

Jury  Practice 

1.4 

10.2 

Your  consideration  of  these  factors  in  your 
continued  review  of  West's  acquisition  by 
Thomson  will  be  appreciated. 
Sincerely. 
Cyndi  A.  Trembley. 
President. 

This  letter  could  not  be  reprinted  in  the 
Federal  Register,  however,  they  may  be 
insf)ected  in  Suite  215.  U.S.  Department  of 
Justice,  Legal  F>rocedures  Unit,  325  7th  St  . 
N  W..  Washington.  DC.  at  (202)  514-2481 
and  at  the  Office  of  the  Clerk  of  the  United 


States  District  Court  for  the  District  of 
Columbia. 

Darby  Printing  Company 

August  9,  1996. 
Mr.  Craig  W.  Conrath. 

Chief.  Merger  Task  Force.  Antitrust  Division. 
U.S.  Department  of  justice.  Suite  4000. 
1401  H  Street.  N.W..  Washirtgton,  D.C. 
20530 

Dear  Mr.  Conrath:  On  behalf  of  Darby 
Printing  Company  1  wish  to  comment  on  the 
proposed  cxinsent  degree  entered  in  the 
merger  of  Thomson  Corporation  and  West 
Publishing  Compiany. 

After  reviewing  the  documents  filed  in  this 
anti-trust  action,  we  have  two  questions 
regarding  the  propwsed  settlement.  First,  why 
were  the  states  of  Washington,  Wisconsin, 
and  California  given  the  option  to  rebid  their 
contracts  and  not  the  states  of  Illinois, 
Massachusetts  and  New  York?  These  states 
also  have  enhanced  case  law  rep>orters  which 
fit  the  two  principle  criteria  as  defined  in 
paragraph  21,  beginning  on  page  8  of  the 
Complaint,  in  that  these  publications  contain 
the  entire  body  of  case  law  for  their 
resf>ective  jurisdictions  and  they  cxintain 
comprehensive  written  descriptions  of  points 
of  law  within  the  opinions.  As  with  the  states 
covered  in  the  complaint.  West  and  Thomson 
publish  the  dominant  enhanced  case  law 
reporters  in  the  states  of  Illinois, 
Massachusetts  and  New  York. 

Second,  after  having  contacted  those 
responsible  for  overseeing  the  publication  of 
the  case  law  reporters  in  California, 
Washington,  and  Wisconsin,  there  appears  to 
be  some  confusion  as  to  the  definition  of 
"option"  Is  the  option  given  to  these  states 
a  true  option,  in  that  these  states  may  opt  not 
to  rebid  the  contracts,  or  is  it  a  mandate  that 
these  states  rebid''  The  opinions  of  those 
involved  in  making  the  decision  in  these 
states  are  split  as  to  what  they  are  required 
to  do  under  this  profxised  consent. 
Furthermore,  if  the  option  is  exercised  will 
Thomson-West  be  allowed  to  participate  in 
the  bid  prcxess? 

Darby  F*rinting  Compwny  believes  that 
based  on  the  Herfindahl-Hirschman  Index 
those  states  given  the  option  to  rebid  their 
resf>ective  case  law  contracts  should  be 
mandated  to  rebid  those  contracts  without 
the  piarticipiation  of  the  Thomson 
Corporation  The  HHI  numbers  4762  for 
California  enhanced  case  law,  an  increase  of 
3866,  4521  for  Washington  enhanced  case 
law,  an  increase  of  996,  and  5535  for 
Wisconsin  enhanced  case  law,  increased  by 
2424.  as  provided  in  Appendix  B  of  the 
complaint,  prove  that  the  fxjst  merger 
markets  in  these  states  are  very  concentrated 
It  is  our  opinion  that  the  only  way  to  create 
competition  in  these  markets  is  to  compel  the 
Thomson  Corporation  in  effect  to  divest  these 
products. 

Thank  you  for  your  attention  in  this  matter. 
We  IcKik  forward  to  hearing  your  response  to 
our  questions. 


Sincerely. 
Karen  Ehmer.  Esq. 

Law  Offices.  David  C  Harrison.  Daniel  M. 
Belov 

July  2, 1996.  .     v 

Janet  Reno. 

Attorney  General.  Department  of  Justice. 

Washington.  DC  20530 
RE:  Merger:  The  Thompson  Corporation/ 
West  Publishing 

Dear  General  Reno  I  have  )ust  learned  that 
Anti-Trust  Division  has  approved  the  merger 
of  The  Thompson  Corporation  (which  is 
better  known  as  Lawyers  Cooperative 
Publishing)  with  West  Publishing.  How  can 
the  Justice  Depiartment  approve  the  merger  of 
the  second  largest  legal  publisher  with  the 
largest  legal  publisher,  giving  the  new 
compiany  a  virtual  monopwly? 

It  is  this  kind  of  nonsense  that  enrages 
Democrats  who  would  like  to  support 
President  Clinton  but  are  finding  it 
increasingly  difficult  to  do  so.  He  is 
becoming  a  Republican  clone,  as  is  his 
administration.  How  can  this  merger  be 
justified? 

Very  truly  yours, 

David  C.  Harrison 
DCH:  slh 

ALOIS  V.  GROSS 

August  12,  1996. 

Mr.  Craig  W.  Conrath, 

Chief.  Merger  Task  Force,  Antitrust  Division. 
U.S.  Department  of  Justice,  1401  H  Street 
N.W..  Suite  4000,  Washington.  DC 
20530. 

Re:  Public  Comment,  U.S  v  The  Thompson 
Corporation  and  West  Publishing  Co.. 
U.S.  District  Court  for  the  District  of 
Columbia.  Civil  Action  No.  96-1415 
Dear  Mr.  Conrath:  I  have  enclosed  my 

Public  Comment  on  the  above  matter.  I 

understand  the  enclosed  comments  and  your 

reponses  will  be  published  in  the  Federal 

Register  and  filed  with  the  Court 
Please  feel  free  to  call  me  if  you  would  like 

clarification  of  anything  in  my  Public 

Comment. 

I  am  part  of  a  group  who  is  a  prospective 

acquirier  of  Divestiture  Products.  Although 

mv  private  comments  in  this  respect  have 

been  directed  in  a  sep)arate  letter  to  Mr.  James 

Foster  at  the  US  Department  of  Justice,  I 

have  enclosed  a  copy  of  that  letter  for  your 

review  as  well. 

Very  truly  yours, 

Alois  V  Gross 

Enclosures/2 

Public  Comment  on  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement.  U.S  \.  'The  Thomson  Corporatioc 
and  West  Publishing  Co..  U.S.  Distncf  Court 
for  the  District  of  Columbia.  Civil  Action  No 
96-1415 

I.  Premise 

The  Proposed  Final  lucigmenf  fails  to  attain 
its  goal,  as  required  by  the  federal  antitrust 
laws  of  eliminating  the  anticompetitive  effect 
that  a  merger  of  the  two  Defendants  creates 
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in  the  legal  pubhshiDK  n.iik''!  It  should 
therofnn-  b>«  reje<:ted  by  Uie  CxjurL 

n.  Argument 

A    Tradcnomr^  Must  Be  Divested 

Thomson/West  is  not  required  by  the 
PropttsiHl  Final  Judgment  to  divest  the 
"Bancroft  Whitney".  "LawDeak".  and 
"Lawv«rs'  ( AX)p«rative  Publishing" 
tradenames  currHnlly  owned  by  The 
Thomson  (>)rporatlon  These  tradflniiniea 
should  be  included  in  the  list  of  Divestiture 
Products  in  the  Profvosed  Final  judgment 
(Exhibit  A),  but  they  are  not 

The^ie  tradenames  carry  valuable  goodwill 
and  brand  market  r»t  ognitinn  developed  over 
many  decades  of  1»>kiiI  ptihlishlng  They  will 
be  emntial  in  muintuining  the  conTidence  of 
cnstomers  and  the  mark«t  share  for  the 
Divestiture  Products  idimtifiwi  with  tht-se 
tradenames.  Without  these  tradenames,  (he 
acquirer  of  sue :h  Divestiture  PrrxJucts  will 
have  the  same  barriers  to  entry  as  a  startup 
publication.  With  its  vast  financial, 
marketing,  and  distribution  resources 
Thomson/West  could  oasily  overwhelm  and 
overpower  tha  acquirer  within  months  of 
divestiture 

To  ensure  the  Divestiture  Products  remain 
viable,  the  goodwill  and  market  recognition 
associated  with  the  "Bancroft-Whitney". 
"LawDesk".  and  "Lawyers'  (xx)p>erafive 
Publishing"  tradenames  must  transfier  with 
the  Divestiture  Products,  and  therefore  these 
tradenames  must  be  divested  by  Thomson/ 
West. 

"Bancroft-Whitney"  is  the  tradename 
associated  with  the  oldest  law  publishing 
company  in  the  country,  established  in 
California  nearly  150  years  ago.  "Bancroft- 
Whitney"  IS  identified  currently  with  the 
products  Thomson  sells  to  the  California 
legal  market,  and  will  be  vitally  important  to 
the  successful  acquirer  of  the  California- 
specific  Divestiture  Products. 

Substantial  current  revenue  brought  to 
Thomson  from  its  "Bancroft -Whitney"  office 
is  derived  from  the  sale  of  products  listed  as 
Divestiture  Products,  including  Deering's 
California  Codes  Annotated;  California 
Appellate  Reports  (ofTicial);  California 
Reports  (official);  California  Reports  Advance 
Sheets  (official);  and  California  Digest 
Consequently,  without  the  Bancroft-Whitney 
tradename,  the  acquirer  of  these  products  is 
severely  disadvantaged 

"LawDesk"  is  also  a  tradename — for  CD- 
ROM  products — owned  by  Thomson  that  is 
not  included  on  the  list  of  Divestiture 
ProducU  in  the  Proposed  Final  judgment.  It 
will  be  vitally  imp<irtant  to  the  successful 
acquirer  of  Divestiture  Products  sold  in  CD- 
ROM  format  under  the  "LawDesk" 
tradename  to  maintain  the  market 
recogniUon  and  goodwill  associated  with  the 
"LawDesk"  tradename. 

CD-ROM  based  legal  information  is  a 
growth  market.  Both  Thomson  and  West  have 
CD-ROM  product  lines  with  tradenames 
associated  with  these  products  West  uses  the 
"West"  tradename  for  its  CD-ROM  products, 
and  Thomson  uses  the  "LawDesk"  tradename 
for  its  CD-ROM  products 

Each  of  these  tradenames  ("LawDesk"  and 
"West")  has  a  substantial  reputation  in  the 
CD-ROM  legal  information  market. 


"LawDesk  '  CD-ROM  products  are  the  only 
ma(or  competitor  to  the  "West"  CD-ROM 
products  in  many  markets 

Furthermore.  Thomson  s  indication  that  it 
will  be  operating  under  the  familiar  and 
powerful    West"  tradename  in  the  I'nifed 
States  following  the  merger  (Thumson/West's 
merged  organizational  name  will  be  West 
Information  Publishing  Gnnip).  highlights 
the  prubability  ihat  therr-  will  be  little  or  no 
measurable  loss  to  Thomson  from  the 
divestiture  of  the  tradename  "LawDesk" 

"Lawyers'  Cxxiperative  Publishing'  ,  a 
tradename  owntni  by  Thomson,  is  also 
excluded  from  the  list  nf  Divestiture  Products 
In  the  Proposed  Final  Judgment    "Lawyers' 
tkxjperative  Publishing"  is  the  tradename 
ass<M.iated  with  the  oldest  continuously 
published  e<lition  of  the  United  States 
Supreme  C^urt  Reports — l-awyers  Edition  (L 
Ed  2d) — which  is  listed  as  a  Divestiture 
Product  "Lawyers'  Qxiperative  Publishing" 
IS  the  tradename  identified  with  this  and 
many  other  Divestiture  Products  that 
Thomson  currently  sells  to  the  national, 
federal,  and  many  state  legal  markRt.s 
Transfer  of  this  tradename  along  with  the 
Divestiture  Products  will  be  essential  for 
their  success. 

B  The  Star  Pagination  System  Needs  No 
License 

'Star-paginatioQ  "  is  not  universally 
considered  to  be  a  definitive  proprietary 
fieature  of  the  West  National  Reporter 
System.'  No  licensing  arrangement  should  be 
established  or  sanctioned  by  the  Court  for 
"star-pagination"  of  the  West  National 
RefKirter  System 

Until  such  time  as  there  is  a  definitive 
ruling,  a  licensing  scheme  that  is  national  in 
«cof)e,  such  as  the  License  Agreement 
contained  in  the  Proposed  Final  (udgment 
(Exhibit  B).  should  not  be  established  or 
sanctioned  by  the  Ck>urt. 

By  sanctioning  the  licensing  of  "star- 
pagination"  by  a  merged  ThomsonAVest 
organization,  the  Court  is  establishing  de 
facto  monopolistic  pmpnetarv  rights,  which 
by  its  very  nature  is  anticompetitive.  The 
issue  of  the  copyrightability  of  "star- 
jjagination  "  has  no  definitive  ruling  from  the 
United  States  Supreme  Ckiurt  or  dear 
legislative  coverage  in  the  Copyright  Act 

Moreover,  by  sanctioning  such  a  licensing 
scheme  for  "star-jsagination."  the  Ckiurt  will 
be  fostering  a  monopoly  for  a  merged 
Thomson/West  organization  and  fostering 
an ti competitiveness  in  the  legal  publishing 
market  by  giving  judicial  approval  to  the 
West  National  Reporter  System  as  the  de 
facto  official  reporter  system  throughout  the 
United  States. 


•  S«e  West  Publithmg  Company  »  Mead  Data 
Central,  Inc  (1985,  DC  Minn)  616  F  Supp  1571. 
227.  USPQ  631.  affd  (1986.  C.A8  Minn)  799  F2d 
1219.  2J0  USPQ  801.  cert  den  (1987)  479  US  1070. 
93  L  Ed  Zd  1010,  107  S  O  962;  Oasis  Publishing 
Company  v  West  Publishing  Company  (D  Minn 

1M61 F  Supp .  1996  WL  254773 

(pending  litigaiion);  Matthew  Bender  and  Companv. 
Inc  V  West  Publishing  Company  (S.D.N.Y.)  Docket 
No.  94-aV-0589  (pending  litigation). 


C.  Official  Reports  and  Digests  Must  Be 
Divested 

Without  clearly  statmg  it.  the  Proposed 
Final  judgment  allows  a  merged  Thomson/ 
West  organization  to  retain  and  n<»t  divest  the 
Divestiture  Products  listed  m  Exhibit  A3 
(ofTicial  reports,  appellate  reports,  and 
advance  sheets  for  California,  Washington, 
and  Wisconsin)  and  Exhibit  A  4  (digest  of 
official  rep<irts  for  California  and  Wisconsin). 

The  Proposed  Final  judgment  requires 
Thomson  to  offer  information  on  such 
publications  only  after  the  respiective  States 
exercise  their  option  to  cancel  their  current 
contract  to  publish  the  official  reports  (which 
the  States  are  not  required  to  do)  Thus, 
unless  and  until  the  respective  States  to 
which  those  publications  apply  choose  to 
cancel  their  respective  contracts  with  the 
merged  Thomson/West  organization, 
Thomson  and  West  arguably  are  not  required 
to  offer  information  regarding  such  products 
to  prospective  bonafide  acquirers. 

Furthermore,  if  a  merge<l  Thomson/West 
organization  is  allowed  to  maintain  these 
contracts,  this  will  have  an  anticompetitive 
eff<9Ct.  since  the  Defendants  also  publish  the 
major  competing  publications  in  the 
pertinent  markets  Therefor,  the  final 
judgment  should  require  Thomson  to 
disclose  to  bonafide  prospective  acquirers  all 
fwrtinent  information  on  these  Divestiture 
Products,  without  regard  to  whether  the 
States  cancel  their  current  publishing 
contracts  for  these  pn>ducts  The  final 
judgment  should  also  require  Thomson  to 
divest  these  protlucts  C^alifornia  Appellate 
Ref>orts  (official).  Cjilifomia  Reptirts  (official). 
C!;aIifomia  Rep<jrts  Advance  Sheets  (official), 
(ilifomia  Digest  (of  official  reports  and 
appiellate  rep)or1s),  Washington  Appellate 
CJourt  Reports  (official).  Washington  Supreme 
Cxiurt  Refxjrts  (official).  Wisconsin  Official 
Reports.  Wisconsin  Official  Reports  Advance 
Shc^ets.  and  Wisconsin  Digest  (of  official 
rep<jrts). 

D  Bids  Must  Not  Be  Limited  to  Entire  List  of 
Divestiture  Products  Only 

The  Proposed  Final  judgment  ambiguously 
allows  Thomson  to  require  all  prospective 
bonafide  acquirers  of  Divestiture  Products  to 
bid  only  on  the  entire  list  of  Divestiture 
Products,  rather  than  on  one  or  a  group  of  the 
products.  This  has  the  anticompetitive  effect 
of  allowing  Thomson  to  refuse  to  offer 
important  information  on  individual 
Divestiture  Products  to  prospective  bonafide 
acquirers.  Secondly,  this  allows  Thomson  to 
refuse  to  consider  an  offer  on  a  single  or 
group  of  Divestiture  Products  bv  a 
prospective  bonafide  acquirer 

Competitiveness  in  the  legal  publishing 
market  will  be  fostered  if  Thomson  is 
required  to  consider  and  in  fact  favor  bids  for 
individual  or  groups  of  Divestiture  Products 
over  bids  for  all  the  Divestiture  Products. 
Having  more  legal  publishers  in  the  market 
will  more  likely  result  in  competitive  pricing 
and  higher  quality  of  law  prcxiucts  for  the 
consumer  Having  a  few  very  large  legal 
publishers  in  the  market  could  result  in 
anticompetitive  pricing  and  lower  quality  of 
law  prrxiucts  for  the  consumer  Thomson 
should  be  required  to  consider  and  favor  bids 
for  individual  or  groups  of  Divestiture 
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Products  over  bids  for  all  Divestiture 
Products. 

E.  Jurisprudence  Publication  Must  Be 
Divested 

The  Proposed  Final  Judgment  fails  to 
eliminate  the  anticomfjetitive  effect  of  the 
merger  of  Thomson  and  West  with  regard  to 
jurisprudence  publications,  otherwise  known 
as  legal  encyclojjedias  West  publishes 
Corpus  juris  Secundum  (CJS);  and  Thomson 
publishes  American  jurisprudence  2d  (Am 
jur  2d). 

These  two  publications  are  the  only  major 
national  legal  encyclopedias  in  the  United 
States  legal  market.  Without  divestiture  of 
one  of  these  publications,  the  merged 
Thomson/West  organization  will  have  a 
monopoly  on  the  national  legal  encyclopedia 
market.  Since  the  West  tradename  is  already 
associated  with  CJS.  divestiture  of  Am  jur  2d 
would  more  effectively  satisfy  the  goal  of 
ensuring  competition  in  the  market  place. 
Thomson  should  be  required  to  divest  one  of 
these  two  national  legal  encyclop)edias  to 
ensure  a  competitive  market. 

Dated;  August  12,  1996. 
Resj>ectfully  submitted, 
Alois  V  Gross, 

Minnesota  Attorney  No  t3322X.  2219 
Pillsbury  Avenue.  Minneapolis.  MN  55404- 
3266.  Phone  1612)  871-^680. 

Alois  V,  Gross 

August  12.  1996. 

Mr  James  Foster. 

Merger  Task  Forth.  Antitrust  Division.  U.S. 
Department  of  Justice.  J  401  H  Street 
N.W..  Suite  4000.  Washington.  DC. 
20530. 
Re;  Private  Comments  by  Prospective 

Acquirer  of  Divestiture  Products,  U.S.  v 
The  Thomson  Corporation  and  West 
Publishing  Cb..  U.S.  District  Court  for  the 
District  of  Ck)lumbia.  Civil  Action  No. 
96-1415 
Dear  Mr.  Foster  1  am  part  of  a  group  who 
is  a  bonafide  prospective  acquirer  of 
Divestiture  Piwlucts  in  the  above  matter.  I 
was  recently  informed  by  your  office  that 
private  inquiries  and  comments  should  be 
addressed  to  you.  1  wish  this  letter  and  your 
response  to  it  not  be  published  in  the  Federal 
Register,  nor  filed  with  the  Court  in  the  above 
matter  1  have  under  separate  cover  sent 
'Public  Comments"  to  Mr  Craig  Conrath.  as 
well  as  a  copy  of  this  letter.  I  have  also  sent 
copies  of  this  letter  to  the  other  Plaintiffs  in 
the  above  matter. 

Thomson  has  in  a  very  short  time 
decimated  the  competition  in  the  legal 
publishing  industry  in  the  U.S..  by  following 
a  course  of  takeover  of  comp>anies  and 
aggressive  downsizing.  Following  Thomson's 
acquisition/takeover  of  Lawyers'  Ciooperative 
Publishing  Clompwny  (along  with  its  then 
subsidiary  companies — Bancroft-Whitney 
and  Research  Institute  of  America)  in  1989, 
Thomson  "downsized"  these  U.S. 
organizations,  eliminating  two-thirds  of  the 
Bancroft-Whitney  staff,  as  well  as  making 
severe  reductions  in  the  staff  at  the  other 
acquired  US.  companies.  Thomson  then 
similarly  acquired  and  substantially 


downsized  other  U.S.  law  publishers,  such  as 
Clark-Boardman  and  Callaghan 

In  the  process  of  this  U.S.  industry 
takeover  by  a  foreign  corporation.  Thomson 
has  been  in  a  constant  state  of  restructuring 
and  reorganization  of  its  U.S.  legal 
publishing  dynasty.  This  histon,'  of  takeover 
by  Thomson  in  the  U.S.  legal  publishing 
industry  is  important  to  view  in  the  proper 
f)ersp)ective  Thomson's  present  acquisition/ 
takeover/'merger"  of  West  Publishing 
Ckjmpany  (West). 

If  the  current  Proposed  Final  Judgment  is 
approved  by  the  C^urt.  one  result  will  be  that 
the  U.S.  legal  publishing  industr>'  will  have 
no  real  compjetition.  Furthermore.  Thomson's 
products  for  the  U.S.  legal  market  will  likely 
suffer  in  quality  from  decreased  editorial 
input.  Its  legal  information  products  will 
likely  have  substantial  price  increases  due  to 
a  lack  of  any  real  price  competition  in  the 
market. 

The  Proposed  Final  Judgment  does  not 
require  divestiture  of  certain  valuable 
tradenames  currently  identified  with  the 
Divestiture  Products.  "Bancroft  Whitney". 
"LawEtesk".  and  "Lawyers'  Coof)erative 
Publishing"  command  tremendous  goodwill 
and  brand  market  recognition  in  the  legal 
publishing  market.  Brand  market  recognition 
is  essential  for  the  viability  of  the  Divestiture 
Products  in  the  legal  publishing  market.  If  a 
prosp»ective  purchaser  acquires  Divestiture 
f*roducts  such  as  the  California  Appellate 
RejKirts  (official).  California  Reports  (official), 
California  Reports  Advance  Sheets  (official), 
California  Digest  and  Deering's  California 
erodes  Annotated  without  the  accompanying 
tradenames  long  associated  with  such 
product — "Bancroft  Whitney"  and 
"LawDesk",  then  they  are  at  a  severe 
competitive  disadvantage  against  the  "West" 
brand.  Thus,  if  Thomson  is  successful  in 
maintaining  ownership  of  the  '"Bancroft 
Whitney"  and  other  tradenames,  it  will 
obtain  a  de  facto  monopx)ly  in  any  legal 
publishing  market  where  those  tradenames 
hold  clout. 

Thomson  has  already  indicated  it  will  be 
using  the  familiar  and  powerful  "West" 
tradename  in  marketing  its  products  in  the 
U.S.  legal  market,  by  announcing  that  its  U.S. 
legal  publishing  operation  will  change  its 
name  from  Thomson  Legal  Publishing  to 
West  Information  Publishing  Group.  The 
"West"  tradename  has  tremendous  goodwill 
and  brand  market  recognition  attached  to  it 
in  the  legal  publishing  market.  When  familiar 
tradenames  associated  with  legal  publishing 
in  the  U.S.  are  no  longer  available  to 
competitors.  Thomson  (with  the  ""West" 
tradename)  will  achieve  a  de  facto  monopwiy 
In  California,  for  example,  the  "West" 
California  Reporter  will  continue  to  have  the 
brand  market  recognition  and  goodwill  it 
always  has  had.  Without  the  Official  Reports' 
accompanying  ""Bancroft-Whitoey  "  goodwill 
and  brand  market  recognition,  the  perceived 
quality  and  resulting  market  share  for  the 
Official  Reports  will  likely  decline. 

The  same  argument  applies  to  the  statutory 
law  publications  in  California;  without  the 
accompanying  "Bancroft-Whitney  "  goodwill 
and  brand  market  recognition,  the  perceived 
quality  and  resulting  market  share  of 
Deering's  California  Cbdes  Annotated  will 


surely  decline.  As  is,  the  Propxwed  Final 
judgment  will  create  a  de  facto  monopoly  for 
Thomson/West  in  one  legal  publishing 
market  after  another 

This  reasoning  applies  equally  to  the  legal 
CD-ROM  product  market  in  the  US  There 
are  two  major  competing  legal  CD-ROM 
product  lines  in  the  U.S — the  "West'  CD- 
ROM  prxxiucts  and  the  "UwDesk'  CD-ROM 
products  In  the  interest  of  maintaining 
competition  and  preventing  a  ae  facto 
Thomson  monopoly.  Thomson  must  be 
required  to  divest  one  of  these  two  major 
competing  legal  CD-ROM  trademarks 

"West"  is  the  tradename  The  Thomson 
Corporation  has  already  indicated  that  it  will 
be  relying  on  to  advance  its  merged  legal 
publishing  business  throughout  the  United 
States  Therefor     LawDesk"  is  the  likely 
candidate  for  divestiture 

It  is  even  more  likely  Thomson  will  replace 
its  "LawDesk"  CD-ROM  product  line  with 
the  "West"  CD-ROM  product  line,  since 
Thomson  now  owns  the  operating  system 
software  on  which  the  "West"  CD-ROM 
product  line  is  based — Premise  *  Thomson 
should  be  required  to  divest  the  "LawDesk" 
tradename. 

Initially,  after  we  wrote  to  request 
information  from  Thomson  and  West  on 
certain  Divestiture  Products,  I  was  told  in  a 
telephone  conversation  by  Thomson  that, 
unless  we  intended  to  make  one  bid  on  all 
the  Divestiture  Product,  Thomson  was  not 
obligated  to — and  would  not — make  available 
any  information  at  all  or.  individual 
Divestiture  Products.  This  all  or  nothing 
approach  is  extremely  anti-competitive. 
Thomson  should  be  required  to  disseminate 
information  and  consider  bids  on  any 
individual  Divestiture  FYoduct, 

In  the  "Offering  Memorandum-Selected 
Legal  Products  "  from  Thomson,  there  is 
absolutely  no  information — financial  or 
otherwise — concerning  certain  Divestituire 
Products  such  as  the  various  official  reports 
and  digests  for  the  three  jurisdictions 
involved-  When  I  then  specifically  requested 
by  telephone  this  information  from  Thomson. 
I  was  informed  that  it  was  not  required  to 
give  any  information  concerning  the  official 
reports  or  digests,  or  any  information  other 
than  what  it  included  in  the  above- 
mentioned  Offering  Memorandum.  We 
intended  to  bid  on  some  or  all  of  the  official 
reports  and  digests.  However,  without 
financial  and  other  information,  it  is 
impossible  to  make  an  educated  analysis  of 
and  proposal  for  these  Divestiture  Products. 
Thomson  should  be  required  to  make 
information  available  on  the  official  reports 
and  digests,  and  all  Divestituire  Products,  to 
bona  fide  prospective  bidders. 

Furthermore,  the  financial  and  other 
information  included  in  the  above-mentioned 
Offering  Memorandum  is  misleading.  Ix 
contains  no  meaningful  and  historical 
presentation  of  the  facts  and  figures  The 
Divestiture  Products  have  all  seen  changes  in 


•The  operating  system  software  for  the 
•"LawDesk"'  CD-ROM  products  (the  base  for  the 
legal  information  that  i*  stored  there)  is  Folio- 
owned  by  Folio  Corporation.  The  operating  system 
software  for  the  "West"  CD-ROM  products  is 
Premise — owned  by  West   *    *   "  and  now 
Thomson. 
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their  production  since  Thomson  first 
acquired  many  of  them  in  1989.  in  its 
acquition/takeover  of  Lawyers'  Cooperative 
Publishing  and  Bam  njf)  Whitney  To  obtain 
an  understanding  of  the  value  of  the 
Divestiture  Products,  it  is  necessary  to 
compare  financial  and  other  information  on 
_the  products  tx^lh  prior  to  Thomson's  initial 
acquisition  of  such  products  in  1989  and  in 
the  7  years  since  its  ownership  of  such 
pnxlucts.  This  is  impfirtant  because  of  the 
changes  in  production  that  Thomson  has 
implemented  on  these  products  since  its 
ownership  of  them. 

The  present  value  of  the  Divestiture 
Products  is  directly  related  to  how  they  have 
been  produced  both  prior  to  Thomson's 
acquisition  of  them  and  since  that  time — a 
time  that  has  been  filled  with  substantial 
personnel  reductions  and  shifting  of 
resources  throughout  the  Thomson 
organization,  all  of  which  affects  the  value  of 
any  Divestiture  Products  Thoms^in  should  be 
required  to  disclose  to  all  bonafide 
prospective  acquirers,  financial  and  other 
information  on  the  Divestiture  Products  in  a 
meaningful  and  historical  presentation  from 
the  time  immediately  prior  to  its  acquisition 
of  such  products  m  1989  to  the  present  time, 
with  proper  supporting  documentation. 

Thomson  initially  established  a  deadline  of 
August  8th  for  submission  of  propiosals  for 
acquisition  of  the  Divestiture  Products  On 
August  2nd.  Thomson  sent  a  letter  indicating 
the  deadline  was  changed  to  August  15lh.  In 
light  of  the  concerns  and  inquiries  1  have 
expressed  here.  Thomson  should  be  required 
to  extend  its  deadline  on  August  15th.  until 
these  concerns  can  be  satisfactorily  resolved. 
As  part  of  a  group  who  is  a  bonafide 
prospective  acquirer  of  Divestiture  f»roduct8. 
I  ask  that  you  apply  to  the  Court  for  an 
appropriate  and  necessary  order  to  resolve 
the  issues  raised  in  this  letter. 

1  would  like  to  speak  with  you  at  your 
earliest  convenience  since  Thomsons  August 
15th  deadline  for  proposals  is  almost  here. 
Thank  you. 

Very  truly  yours. 
Alois  V.  Gross 

CC:  Mr  Craig  W  Conrath.  Mr  lames  E. 

Doyle,  Jr..  Ms.  Christine  O.  Cregoire,  Mr 
Dennis  C.  Vacco.  Mr.  Scott  Harshbarger. 
Mr.  lim  Ryan.  Mr.  Richard  Blumenthal. 
Mr.  Daniel  E.  Lungren 

ALOIS  V.  GROSS 

August  20.  1996. 

Mr.  Craig  W.  Conrath, 

Chief,  Merger  Task  Force.  Antitrust  Division. 
U.S.  Department  of  justice.  1401  H  Street 
N.W..  Suite  4000.  Wasbmpon.  B.C. 
20530 

Re:  Public  Comment.  US.  v  The  Thomson 
Corporation  and  West  Publishing  CjO  . 
U.S  District  Court  for  the  District  of 
Columbia.  Qvil  Action  No.  96-1415 
Dear  Mr.  Conrath  The  enclosed  Public 
Comment  on  the  above  matter  is  an 
addendum  to  my  Public  Comment  sent  to 
you  on  August  12th.  1  under«Und  the 
enclosed  comments  and  your  responses  will 
be  published  in  the  Federal  Register  and  filed 
with  the  Court. 


Please  feel  free  to  call  me  if  you  would  like 
clarification  of  anything  in  my  earlier  Public 
Comment  or  this  Public  (Comment 
Addendum. 

Very  truly  yours,  » 

Alois  V  Gross 
Enclosure 

Public  Comment  on  Proposed  Final 
ludgmeni  and  Competitive  Impact 
Siaiemenl.  l',S  v  The  Thomson  Corporation 
and  West  Publishing  (>>..  i;  S.  District  Court 
for  the  District  of  Columbia.  Civil  .Action  No. 
96-1415  (.Addendum  to  Public  Comjment 
filed  August  12.  1996) 

I  Premise 

The  I'niposefi  Final  judgment  fails  to  attain 
its  goal,  as  required  by  the  federal  antitrust 
Ihws   ot  eliminating  the  anticompetitive 
efftN  t  (hdt  a  merger  of  the  two  Defendants 
creates  in  the  U.S.  legal  publishing  market. 
It  should  therefor  be  reiected  by  the  Court. 

n.  Argument 

A.  Tradenames  Must  Be  Divested 

Thomson/West  is  not  required  by  the 
Proposed  Final  Judgment  to  divest  the  "Total 
Client-Service  Library  "  (  "TCSL  ").  "A 
Practice  Systems  Library  Manual",  and 
"American  Jurisprudence"  ("Am  Jur") 
tradenames  currently  owned  by  the  Thomson 
Corporation  These  tradenames  should  be 
included  in  the  list  of  Divestiture  Products  in 
the  Proposed  Final  Judgment  (Exhibit  A),  but 
they  are  not. 

These  tradenames  carry  valuable  goodwill 
and  brand  market  recognition  developed  over 
many  decades  of  legal  publishing.  They  will 
be  essential  for  maintaining  the  confidence  of 
customers  and  the  market  share  for  the 
Divestiture  Products  identified  with  these 
tradenames.  Without  these  tradenames,  the 
acquirer  of  such  Divestiture  Products  will 
have  the  same  barriers  to  market  entry  as 
with  a  start-up  publication.  With  its  vast 
financial,  marketing,  and  distribution 
resources.  Thomas/West  could  easily 
overwhelm  and  overpower  the  acquirer 
within  months  of  divestiture. 

To  ensure  the  Divestiture  Products  remain 
viable,  the  goodwill  and  market  recognition 
associated  with  the  '"Total  Client-Service 
Library  "  (•TCSL").  "A  Practice  Systems 
Library  Manual",  and  "American 
Jurisprudence"  ("Am  Jur")  tradenames 
should  transfer  with  the  Divestiture  Products, 
and  therefor  these  tradenames  should  be 
divested  by  Thomas/West 

■'Total  Client-Service  Library'  ("TCSL")  is 
a  tradename  feature  appiearing  in  many 
Divestiture  Products  and  other  publications 
currently  produced  by  the  Lawyers' 
Cooperative  Publishing  (LCP)  and  Bancroft 
Whitney  (BW)  offices  of  Thomson  It  is  a  very 
useful  reference  tool  for  locating  related 
primary  and  secondary  legal  publications,  by 
way  of  cross-reference  citations.  (Currently. 
'TCSL"  is  used  to  cross-refer  readers  to  other 
publications  produced  by  the  LCP  and  BW 
offices  of  Thomas — a  very  useful  internal 
marketing  feature.)  The  Divestiture  Products 
obtain  value  from  the  inclusion  of  the 
"TCSL"  tradename  feature  Without 
continued  inclusion  of  the  "TCSL  "  feature  in 
the  Divestiture  Products,  the  acquirer  of  such 


products  will  be  severely  disadvantaged  in 
the  market  from  the  inability  to  cross-refer, 
and  "internally  market"  other  related  legal 
products  published  by  the  acquirer — in  a 
manner  that  is  both  familiar  to  and  valued  by 
current  users  of  the  Divestiture  Products 
Any  change  m  these  publications  following 
divestiture,  whereby  the  "TCSL"  feature  is 
no  longer  included,  will  likely  be  a  severe 
disadvantage  to  the  competitiveness  of  such 
publications. 

If  Thomson/West  desires  to  continue  using 
the  "TCSL"  feature  in  non-divestiture 
products,  it  should  be  required  to  license  the 
use  of  this  tradename  fnim  the  acquirer.  The 
burden  to  license  the  use  of  the  'TCSL" 
tradename  should  be  placed  on  Thomson/ 
West  rather  than  on  the  acquirer,  since  the 
continued  viability  of  Divestiture  Products  is 
already  questionable  due  to  the  inevitable 
changes  in  their  production  following 
divestiture 

Any  unnecessary  burden,  such  as  requiring 
the  acquirer  to  license  the  use  of  existing 
tradenames  in  Divestiture  Products  will 
negatively  affect  the  ability  of  the  acquirer  to 
maintain  cost-effective  production  of  the 
Divestiture  Products.  Should  such  a  burden 
become  too  great  for  the  acquirer,  the  "TCSL" 
tradename  feature  could  be  eliminated  from 
the  Divestiture  Products,  with  a  resulting 
negative  impact  on  the  competitiveness  of 
such  products   In  order  to  maintain  the 
compietitive  survival  of  the  Divestiture 
Products,  the  "TCSL  "  tradename  should 
transfer  with  such  products  upon  divestiture, 
with  a  license-back  to  Thomson/West  for  its 
continued  use  of  "TCSL"  in  non-divestiture 
products. 

Similarly.  "A  Practice  Systems  Library 
Manual"  is  a  tradename  associated  with 
many  Divestiture  Products,  and  other  non- 
divestiture  publications  produced  by  the  LCP 
and  BW  offices  of  Thomson/West.  This 
tradename  appears  in  the  titles  of  such 
publications.  This  tradename  is  not  included 
on  the  list  of  Divestiture  Products,  but  it 
should  be. 

The  goodwill  and  brand  market  recognition 
associated  with  the  "A  Practice  Systems 
Library  Manual"  tradename  was  developed 
over  many  decades  of  legal  publishing.  The 
Divestiture  Products  currently  associated 
with  this  tradename  obtain  value  from  this 
tradename.  Without  continued  inclusion  of 
this  tradename  in  the  Divestiture  Products 
currently  associated  with  it.  such  products 
will  be  competitively  disadvantaged  in  the 
market.  The  same  argument  regarding 
licensure  of  this  tradename  feature  discussed 
above  for  "TCSL"  applies  equally  here.  If 
Thomson/West  desires  to  continue  using  this 
tradename  in  producing  non-divestiture 
publications,  it  should  be  required  to  license- 
back  such  tradename  use  from  the  acquirer. 
"American  jurisprudence"  ("Am  Jur")  is 
the  tradename  currently  associated  with  one 
of  the  two  national  legal  encyclopedias  in  the 
U.S.  that  under  the  current  divestiture  plan 
will  both  be  owned  by  a  merged  Thomson/ 
West.  Both  the  tradename  and  the 
encyclopedia  (American  jurisprudence  2d) 
should  be  included  on  the  list  of  Divestiture 
Products  in  the  Propo.sed  Final  judgment,  but 
they  are  not.  The  encyclopedia  was 
recommended  for  required  divestiture  in  a 
Public  Comment  filed  August  12.  1996. 
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If  American  Jurisprudence  2d  is  divested 
as  recommended,  the  "Am  Jur"  tradename 
will  still  be  associated  with  certain  non- 
divestiture  products  owned  by  Thomson/ 
West,  including:  Am  Jur  Legal  Forms.  Am  Jur 
Pleading  and  Practice  Forms.  Am  Jur  Proof  of 
Facts,  and  .\m  jur  Trials.  Such  related 
products  should  also  be  divested  to  keep  the 
Am  Jur  product  line  in  tact  and  compwtitive. 
Alternatively,  Thomson/West  should  at  the 
very  least  be  required  to  license  back  the 
tradename  "Am  Jur"  from  the  acquirer  of 
American  Jurisprudence  2d,  for  continued 
use  in  Thomson/West's  related  "Am  Jur" 
products. 

B  Thomson/West  Must  Pay  License  Fee  for 
ALB  cites  on  Auto-Cite 

Auto-Cite  is  a  Divestiture  Product  that 
contains  substantial  references  to  Thomson/ 
West-owned  legal  publications,  for  which  the 
acquirer  of  Auto-Cite  should  be  compensated 
on  a  license  basis  from  Thomson/ West  The 
Proposed  Final  judgment  does  not  provide 
for  a  license  fee  to  be  paid  by  Thomson/West 
to  the  acquirer  of  Auto-Cite,  but  it  should. 

In  particular.  Auto-Cite  contains  the  many 
thousands  of  citations  to  case  repwrts  and 
annotations  contained  in  Thomson/West's 
American  Law  Repiorts  (ALR)  publications: 
ALR.  ALR  2d,  ALR  3Td,  ALR  4th,  ALR  5th, 
and  ALR  Federal.  Developed  over  many  years 
of  legal  publishing,  Auto-Cite  derives 
competitive  value  from  the  inclusion  of 
citations  to  ALR  case  repiorts  and 
annotations,  since  such  citations  in  their 
entirety  currently  ap{>ear  in  no  other 
electronic  legal  research  product/service  on 
the  market. 

Following  divestiture  of  Auto-Cite,  its 
compietitive  value  attributable  to  ALR 
citations  will  probably  diminish  in  some 
degree  over  time,  since  Thomson/West  will 
in  time  likely  add  all  ALR  citations  and  text 
to  its  Westlaw  electronic  legal  research 
product/service.  Nevertheless,  Thomson/ 
West  should  be  required  to  pay  a  license  fee 
to  the  acquirer  of  Auto-Cite,  for  inclusion  of 
all  references  to  Thomson/West's  ALR 
citations,  since  Thomson/West  will  also 
obtain  value  from  the  continued  inclusion  of 
ALR  citations  in  Auto-Cite. 

EQ.  Conclusion 

An  overriding  concern  with  the  Propiosed 
Final  Judgment  is  that  it  does  not  effectively 
maintain  real  competition  in  the  U.S.  legal 
publishing  industry,  following  this  latest 
advance  in  Thomson's  calculated  takeover  of 
the  industry  and  fracturing  of  product  lines 
Valuable  goodwill,  brand  market  recognition, 
and  product-line  customer  loyalty  currently 
associated  with  Divestiture  Products  will 
likely  suffer  under  the  current  divestiture 
plan.  The  current  plan  makes  no  attempt  to 
maintain  the  competitiveness  of  Divestiture 
Products  by  requiring  divestiture  of  and 
along  entire  pnxluct  lines  Moreover,  the 
current  plan  also  makes  no  attempt  to 
maintain  the  compietitiveness  of  Divestiture 
Products  by  requiring  divestiture  of  and 
along  company  tradename  lines,  such  as  alt 
"BW  "  products  or  all  "LCP"  products 

Goodwill,  brand  market  recognition,  and 
customer  loyalty  associated  with  entire 
product  lines  and  interrelated  publications 


and  services  currently  produced  by  the  BW 
and  LCP  offices  of  Thomson  will  be  fractured 
following  divestiture  under  the  current  plan 
Some  of  these  BW  and  LCP  products  and 
services  will  be  published  by  Thomson/West, 
and  some  (Divestiture  Products)  will  be 
published  by  the  acquirer's),  under  the 
current  plan. 

Incongruously,  the  current  plan  leaves 
most  products  and  entire  product  lines 
presently  produced  by  West  under  the 
familiar  "West"  tradename  in  tact  and  largely 
unscathed,  with  regard  to  goodwill,  brand 
market  recognition,  and  customer  loyaltv 
These  are  the  products  and  product  lines  that 
Thomson/West  will  continue  to  own 
following  divestiture  under  the  current  plan 
While  on  the  contrary,  the  current  plan 
fractxares  many  product  lines  of  which 
Divestiture  Products  are  presently  a  part.  It 
also  fractures  the  many  tradenames  presently 
associated  with  Divestiture  Products  The 
current  plan  therefor  places  Divestiture 
Products  and  their  acquirer  at  a  severe 
competitive  disadvantage  in  the  legal 
publishing  market  following  divestiture 

Under  the  F*roposed  Final  judgment,  this 
fractured  U.S.  legal  publishing  industry  will 
continue  with  only  one  clear  market  leader — 
Thomson/West — and  a  de  facto  monopwly  in 
that  organization.  Real  compietition  in  the 
U.S.  legal  publishing  industry  will  likely  be 
gone  forever  under  the  current  plan 

The  Thomson/West  merger-divestiture 
should  be  reevaluated  with  an  eye  toward 
requiring  Thomson/West  to  divest  entire 
product  lines  that  share  common  tradenames. 
At  the  very  least,  all  tradenames  currently 
associated  with  Divestiture  Products  should 
be  divested  and  transferred  with  those 
products. 

Dated:  August  20,  1996. 
Respectfully  submitted, 
Alois  V.  Gross. 

Minnesota  Attorney  No.  13322X.22J9 
Pillsburv  Avenue,  Minneapolis,  MN  55404- 
3266.  Phone:  (612)  871-4680. 

Tax  Analysts 

Septembers.  1996. 

By  Hand  Delivery 

Craig  W.  Conrath.  Esq 

Chief.  Merger  Task  Force.  Antitrust  Division, 

U.S.  Department  of  Justice.  1401  H 

Street,  N.W..  Suite  4000.  Washington, 

DC.  20530. 
Re:  United  States  V .  The  Thomson 

Corporation  and  West  Publishing 

Company.  Case  No.  l:96CVOl415  (U.S. 

District  Court  for  the  District  of 

Columbia) 
Dear  Mr.  Conrath,  I  have  read  the 
comments  of  Lexis-Nexis  relating  to  the 
proposed  final  judgment  in  this  case. 

I  agree  with  Lexis-Nexis"  conclusion  that 
the  Department  of  Justice  has  failed  to 
provide  the  safeguards  that  are  needed  to 
preserve  compietition  in  the  market  for 
enhanced  case  law.  I  also  agree  with  Lexis- 
Nexis'  conclusion  that  the  proposed  final 
judgment  will  result  in  substantially  lessened 
compietition  in  the  markets  identified  in  the 
complaint. 

I  particularly  agree  with  Lexis-Nexis' 
criticism  of  the  failure  of  the  Department  of 


justice  to  take  steps  that  would  "lower  the 
high  twrriers  to  entry  that  have  caused  such 
extreme  market  concentrations'  in  legal 
publishing.  See  comments  page  2  Af  a  small 
legal  publisher.  Tax  Analysts  is  well  aware 
of  the  existence  of  these  barriers  to  entr\   For 
further  information  on  this  subieci.  please  see 
the  comments  that  we  submitted  to  you  on 
August  29.  1996 

Tax  Analysts  oppwses  entry  of  the 
Proposed  Fiiwl  )udgmet»t.  unless  and  until  it 
is  modified  to  eliminate  the  problems 
identified  in  the  Lexis-Nexis  comments  and 
in  our  own  comments  of  August  29,  1996. 

Best  regards, 
Thomas  F.  Field. 
Publisher 

cc:  Constance  Spheeris.  Esq..  General 
Counsel.  Tax  Analysts 

PUBUC  COMMENTS  SUBMnTED  B"i  TAX 
ANALYSTS  CTVTL  ACTION  NO  96-1415 

The  United  States,  el  al  v   the  Thomson 
Corporation  and  West  Publishut);  Company 

Mr.  Craig  W  Conratti 

Chief,  Merger  Task  Force,  Antitrust  Divtston. 
U.S.  Department  of  Justice,  1401  H. 
Street,  N.W..  Suite  4000,  Washington. 
DC.  20530. 

Dear  Mr.  Conrat^:  Tax  Analysts 
respectfully  submits  the  following  conmients 
regarding  the  Department  of  Justice's  current 
review  of.  and  proposed  settlement  terms  for, 
the  acquisition  of  West  Publishing  Co. 
("West")  by  the  Thomson  Corporation 
{ "Thomson").  As  you  know.  Tax  Analysts 
moved  to  intervene  on  July  25  in  this  matter 
and  was  denied.  We  reference  by 
incorporation  our  court  filings  in  that 
proceeding,  particularly  for  the  legal  basis  of 
our  contentions. 

One  of  the  most  serious  barriers  to 
competition  in  the  legal  publishing  industry 
is  the  unavailability  to  most  publishers, 
particularly  newer  and/or  smaller  publishers, 
of  fiast  or  archival  case  law.  The  seriousness 
of  this  barrier  is  evidenced  by  its  inclusion 
in  the  Department  of  justice's  ("the 
Department"  or  "justice")  prima  facie  case  in 
this  action  alleging  anticompetitive  behavior 
against  defendants  Thomson  and  West.  See 
paragraph  30  of  the  Complaint.  Despite  this, 
the  Department's  proposed  Final  judgment 
does  not  provide  a  remedy  for  this 
compjetitive  barrier,  which  is  serious  enough 
to  warrant  inclusion  in  its  prima  facie  case. 
Tax  Analysts  submits  that  this  omission 
makes  the  proposed  settlement  incomplete 
and  unworthy  of  judicial  or  departmental 
approval,  as  the  underlying  monopolistic 
behavior  of  West,  not  Thomson,  remains 
unchecked. 

The  reason  there  is  no  remedy,  we  suggest, 
is  because  the  Department  has  locked  itself 
into  a  collusive  posture  with  West  in  separate 
litigation  over  this  very-  issue — public  access 
to  past  case  law  In  that  litigation.  Tax 
Anah'sts  v  Department  of  Justice  and  West 
Publishing  Co  .  913  F.Supp  599  (D.D.C 
1996).  staved  pending  decision  on  appeal 
under  F.R.Civ.Pro  54rb)  in  the  US  Court  of 
Appeals  Case  No  96-5109.  Justice  is  co- 
asserting  West's  proprietary  rights  over  the 
words  of  judges  in  United  States  federal  case 
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law   Thus,  th«'  ttepartrnont  has  an 
irraconciUblct  conflict  of  interest  with  rB«jje<;t 
to  the  availability  of  past  caae  Uw.  paragraph 
30  of  the  Complaint.  bacauM  of  its  defensive 
position  with  Wast  ia  co-Maertin^  a  West 
proprietary  interest  in  the  past  case  law 
contained  in  the  fURIS  database  This 
conflict  clearly  disables  the  Departniant  from 
fulfilling  its  statutory  mandatt;  under  the 
Tunney  Act  because  it  is  unwilling  or  unable 
to  provide  a  remedy  to  the  anticompetitive 
allegations  contained  in  paragraph  30  of  the 
Complaint. 

As  a  result,  the  proposed  Final  (udgment 
is  inadequate  and  unacceptable  and  should 
be  amended  to  provide  a  remedy,  which  is 
readily  available,  to  this  very  real  and 
continuing  barrier  to  competition  Without 
access  to  pest  case  law.  there  will  be  Uttle  or 
no  increase  in  competition  in  the  legal 
publishing  industry   It  is  within  justice's 
authority  to  require  the  release  uf  the  post 
case  law  contained  in  JURIS  as  part  of  the 
terms  of  approval  of  Thomson's  acquisition 
of  West 

Tax  Analysts  urges  the  Department  and  the 
District  (kiurt  to  order  the  public  domain 
release  of  nonproprietary  federal  case  law 
and  statutes  contained  in  the  JURIS  database 
as  a  condition  of  settlement  in  its  antitrust 
review  of  Thomson's  acquisition  of  West 

1  The  Public  Is  Not  Represented  by  lustice's 
Collusive  Position  With  West  With  Respect  to 
Past  Case  Law 

Because  of  Tax  Analysts  unique 
circumstances  in  litigating  against  the 
Department  of  lustica  to  secure  release  into 
the  public  domain  of  the  only  publicly 
developed  database  of  archival  case  law. 
JURIS,  we  are  acutely  aware  of  your 
def>artment'$  inability  to  represent  the  public 
interest  because  of  its  collusion  with  West  in 
co-asserting  West  proprietary  rights  to 
entirely  public  domain  infurmatiun  in  case 
law  contained  in  IIJRIS  This  is  also  apparent 
io  the  divergent  and  conflicting  ptisitiuns 
adopted  by  the  antitrust  and  civil  divisions 
of  the  Department  with  respect  to  this  issue. 
See  Appendix  A,  Memorandum  of  the  United 
States  of  America  as  Amicus  Cunae  in 
Support  of  the  Proposition  That  Bender's 
Star  Pagination  to  West's  National  Reporter 
System  Does  Not  Infringe  Any  (.Vjpyri^t 
Interest  West  May  Have  in  the  Arrangement 
of  the  National  Reporter  System  VoJiinies. 
("the  Department's  Memorandum 'f.  at  5-15. 
17 

Tax  Analysts  is  the  plaintiff  in  a  Freedom 
of  Information  Act  suit  which  seeks  to 
preserve  and  make  freely  available  to  the 
public  the  nonproprietary  portions  of  the 
Department's  electronic  database  known  as 
JURIS.  See  Tax  Analysts,  supra  The 
nonproprietary  portions  of  lURIS  contain  the 
words  in  judicial  opinions  written  by  U.S. 
judges  and  the  statutes  enacted  by  State  and 
Federal  legislatures. 

The  nonproprietary  portions  of  the  JURIS 
database  do  not  r/>ntain  value-added 
information  that  could  arguably  be  subject  to 
proprietary  claims.  For  example,  the 
nonproprietary  portions  of  JURIS  do  not 
contain  page  numbers,  synopses  or 
headnotes.  nor  do  these  portions  contain  any 
West  electronic  formatting,  search  software. 


or  ele«  trotiii  sfart  hing  tapahihry   West's  so- 
called    stream  format  "  was  eliminated  by  use 
of  govemmont-owned  sofiwar«>  as  the  first 
step  in  CTfMjting  H  iRIS   S*^  .\ppendix  A 

The  JURIS  database  was  eletfrunically 
formatted  by  means  of  government  owned 
software,  wnttt-n  at  public  expense  by 
government  employees,  and  applietl  at  public 
expense  bv  a  third-party  computer-stfrvices 
contractor.  West,  to  tht>  nonproprietary 
portions  of  the  [URIS  datat>ase  On  the  basis 
of  its  role  as  the  computer-services  contractor 
to  the  Depwrtmeni,  W«st  claims  proprietary 
rights  in  the  nonproprietary  (¥>rtjons  of  the 
JURIS  database  that  is.  rhe  unenhance<i  text 
of  the  judges  own  words  ami  the  legislatures' 
statutes.  These  (  ihiitis   tidvanced  in  concert 
by  West  and  the  IH-[>a:-tment.  have  thus  far 
been  successful  in  blot.king  release  of  the 
JURIS  database  to  the  public  ' 

As  a  consequence.  US  federal  statutes  and 
retrospective  case  law  in  elet  tronic  form  an- 
unavailable  as  a  practical  matter  tu  smaller 
publishers  seeking  tn  enter  the  Itfgal 
publishing  market   And.  as  paragraph  30  of 
the  Complaint  in  this  action  make  clear. 

successful  entry  linto  the  legal  publishing 
market  for  enhanced  primary  law]  would 
require  aci-«ss  tn  piast  and  (nirrent  court 
opinions  and  statutes  I'ast  and/or  current 
opinions  simply  are  not  available  from  many 
courts  and  in  many  others,  obtaining  access 
IS  costly  and  time-consuming  " 

The  nonproprietary  portions  of  the  JURIS 
database — the  words  of  judges  and 
legislatures — constitute  a  very  valuable 
public  asset   [URIS  is  the  only  publicly 
owned  database  containing  Federal  and  State 
statutes  and  Federal  case  law   Until  the 
nonproprietary  portions  of  the  lURlS 
database  are  made  available  to  the  public, 
including  smaller  publishers,  there  is 
"unlikely  to  be  entry  by  any  compiany 
offering  enhanced  primar>'  law  in  any  of  the 
relevant  product  markets  identified   *    *   *" 
See  Complaint,  paragraph  30. 

It  is  clear  from  the  proposed  Final 
judgment  that  the  Department's  collusion 
with  West  in  Tax  Analysts,  supra,  renders  it 
unable  to  craft  a  fair  settlement  of  third-party 
publishers  in  the  current  monopolistic 
conditions  in  the  legal  publishing  industry 
These  conditions  are  almost  entirely  the 
result  of  West's  monopolistic  control  and 
assertions  of  priipnetary  rights  over  the 
original,  unenhanced  words  of  ludges  in  past 
caae  law.  For  small,  innovative  publishers. 
the  lack  of  access  to  past  case  law  is  rightly 
alleged  in  paragraph  30  of  the  Complaint. 


'  On  January  16.  1996.  U.S.  DiMrict  Court  Judge 
GUdyt  KaMler  granted  the  motions  of  tb« 
Dapartment  and  West  to  ditmisa  thoae  |>ortioiu  of 
Tax  Analysts'  ComplaJni  that  relate  to  the 
nonproprietary  portions  of  the  JURIS  database  On 
April  I,  1996.  the  judge  s  ruling  was  certified  as 
final,  pursuani  to  Ked  RuIp  Civ   Pro.  54(b).  Tax 
Analysts  hat  appifialeii   The  appeal  will  determine 
whether  judges  k^wisier  and  Rk  h«v  erred  in  d»*nving 
Tax  Analysts  repealed  refjuests  for  dis<:over> 
needed  to  oppose  We.st  t  <  Uims  that  its  computer 
services  contract  with  justice  creaied  proprietary 
rights  in  the  federal  statutes  and  case  law  contained 
in  the  nonproprietary  portions  of  the  JURIS  system 
Oral  argument  is  set  for  January  13.  1997  The 
remainder  of  the  JURIS  case  has  t)e*n  stayed, 
pending  resolution  of  tba  appeal  Mnanwhile. 
similar  actions  are  in  preparation  in  other  venues. 


The  Department  s  failure  to  require  the 
release  of  nonproprietary  federal  case  law 
and  statutes  contained  in  JURIS,  as  a 
response  to  this  prima  facie  monojxjly 
practice  or  claim,  is  untenable  The 
Department's  JURIS  database  is  a  readily 
available  and  appropriate  remedy  to  this 
Lomfietitive  barrier  Tax  Analysts  believes 
that  allowing  this  situation  to  continue  will 
do  more  harm  to  competition  in  the  industry 
than  any  existing  remedy  contained  in  the 
Final  judgment  will  do  to  alleviate  it. 
But  for  the  Department's  decision  to 
propiound  and  support  West's  assertions  of 
proprietary  rights  over  public  domain  case 
law  in  the  JURIS  database,  the 
nonproprietary  portions  of  that  database 
rightly  would  be  release<l  into  the  public 
domain.  Rather  than  encourage  competition 
in  the  legal  publishing  industry  by  requiring 
release  of  this  datat>ase  by  West  and  the 
Department,  the  Department  continues  to 
collude  with  West  by  chtxjsing  to  omit  the 
release  of  JURIS  fnim  the  Final  judgment  in 
this  action.' 

2   The  Department  Is  Disabled  From 
Representing  the  Public  With  Respect  to 
Access  to  Past  Case  Law 

If  the  Department  were  truly  acting  in  the 
public  interest  with  respect  to  access  to  p«st 
case  law.  it  would  require  the  release  of 
JURIS  into  the  public  domain  as  a  condition 
of  approval  of  Thom.son's  acquisition  of 
West.  Collusion,  including  virtual  co- 
pleading,  in  a  prior  litigation  with  a  current 
opposing  party,  to  the  detnment  of  a  current 
client — in  this  case,  the  American  People, 
whom  justice  purports  to  represent  in  this 
Tunney  Act  antitrust  review — violates  the 
very  foundation  of  professional 
responsibility  *  By  these  actions,  justice 
proves  that  it  cannot  represent  the  public 
interest  in  gaining  access  to  past  case  law. 
The  archival  case  law  contained  in  JURIS, 
stripfied  of  West  enhancements,  was  and  still 


^Although  Tax  Analysts  and  others  maintain  that 
the  mere  words  of  ludges  and  legislators  contained 
in  case  law  and  statutes,  stripped  of  West  value- 
added  enhancements,  is  entirely  nonproprietary, 
whether  West  holds  any  proprietary  rights  m  the 
raw  data  that  it  provided  to  justice  under  contract 
for  JURIS  is  irrelevant  here.  Along  with  the  other 
materials  West  and  Thomson  are  required  to  divest 
for  purposes  of  approval,  the  Department  is  fully 
empowered  to  require  release  into  the  public 
domain  of  the  federal  case  law  and  statutes 
contained  in  jVrRlS.  regardless  of  what  portions  are 
claimed  as  proprietary  by  the  piarties 

'  See.  eg  pleadings  in  Tax  Analysts,  supra 

(1)  Defendants  Motions  to  Dismiss  using  almost 
Identical  language  and  submitted  to  the  court  on  the 

same  day  (Justice.  February  14.  IQS'I) 

dismiss  •    •    •  to  the  extent  Plaintiff  seeks 
discloaure  of  West  licensed  data   ".  (We.st   Kebruary 

14,19^) dismiss*    •    'insofar  as  It 

IPlaintiffI  seeks  to  otMain  West  licensed  data."  At 
no  time  was  West  license<i  data  ever  sought  by  Tax 
Analysts  in  its  KOIA  request  or  in  the  subsequent 
litigation 

(2)  West  and  justice /oinf  Opposition  to  Plaintiffs 
Motion  to  Establish  Procedurr  for  Resolution  &■ 
Discoivry  on  .Agency  Pecoixt  Issue,  submitted  to  the 
Cxjurt  on  June  9.  1994 

(3)  West  and  justice  joint  statement  as  to 
undisputed  tacts  and  disputed  issues  nf  (act  and 
law.  Appendix  B  to  loint  Pleading  Pursuant  lo 
Order  Dated  May  6.  1994.  dated  May  27,  1994. 
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IS  available  to  Justice  as  a  remedy  here  if  it 
truly  wishes  to  end  the  monojxjlistic  hold  of 
West  on  past  case  law.  and.  therefore,  on  the 
legal  publishing  industry  as  a  whole,  justice's 
failure  to  include  this  remedy  in  its  Final 
judgment  sf>eaks  of  its  continued  collusion 
with  West. 

Release  of  JURIS  is  the  simplest  and 
quickest  remedy  to  the  competitive  harm 
caused  by  the  lack  of  access  to  past  case  law. 
Given  the  many  millions  of  taxpayer  dollars 
already  sp>ent  on  computer  services 
contractors  such  as  West  to  provide  the  raw 
data  for  JURIS,  we  urge  the  Department  to 
include  its  release  as  a  condition  of  approval 
of  Thomson's  acquisition  of  West 

3.  Only  the  Public  Can  Qaim  Rights  in  the 
Words  of  Federal  fudges 

Even  though  it  is  irrelevant  whether  West 
has  proprietary  rights  over  the  words  of 
federal  judges  contained  in  the  case  law  of 
JURIS  for  the  purpose  of  an  antitrust 
settlement,  as  a  matter  of  record,  it  is 
important  to  examine  who  owns  what  in  an 
electronic  database.  While  proprietary  claims 
in  the  electronic  or  digital  world  are  in  a  state 
of  change,  some  aspects  of  this  emerging 
legal  framework  are  clear.  First,  it  is  settled 
that  mere  gathering  or  collecting  is  not  a 
copyrightable  act,  no  matter  how  much 
"sweat  of  the  brow"  is  involved.  See  Feist 
Publications.  Inc.  v.  Rural  Telephone  Senice 
Co..  499  U.S.  340  (1990)  Conversely,  Tax 
Analysts  agrees  that  West  has  a  proprietary 
claim  in  its  original,  value-added 
enhancements  to  case  law.  such  as  synopses 
and  headnotes. 

Second,  it  is  also  settled  that  despite  the 
originality  of  any  compilation  or 
arrangement,  no  one  owns  the  actual 
information  in  the  database,  particularly 
when  the  information  originates  from  a 
public  entity,  such  as  courts  and  legislatures 
See  Feist,  supra,  at  349,  and  Appendix  A.  the 
Department's  Memorandum,  at  5,  6,  11.  12. 
14,  16,  17 

Third,  rn  the  digital  world,  value-added 
material — summaries,  search  engines,  other 
formatting  designs,  etc.— that  is  digitally 
coded  onto  the  raw  data  is  easily  removed. 
In  the  case  of  JURIS,  West's  value-added 
materials  had  to  be  removed  and  Department 
JURIS  software  procs  inserted  for  the 
database  to  run  the  raw  data.  e.g.  case  law 
and  statutes,  provided  by  West  under 
contract.  See  App)endLx  B.  While  West's 
enhancements  may  constitute  value,  they 
were  never  an  object  of  Tax  Analysts'  original 
FOIA  request  for  the  public  domain  release 
of  JURIS  or  of  the  subsequent  litigation,  nor 
are  they  contemplated  in  these  comments  for 
release  as  a  remedy  to  the  anticompetitive 
allegations  in  paragraph  30 

Simply  put.  the  mere  original  words  of 
judges  and  legislators  in  the  JURIS  database, 
devoid  of  West  material,  is  what  is 
appropriately  available  for  release  by  justice 
into  the  public  domain.  No  one  owns'  these 
words  except  the  public.  The  fact  that  West 
provided  to  justice  for  departmental  input  in 
JURIS  the  words  of  judges  in  case  opinions 
confers  no  proprietary  right  on  West  in  the 
cases  themselves.  "Feist's  thin  copyright 
leaves  facts  unprotected  while  protecting 
only  creative  selection  and  arrangement. 


West's  principle,  in  contrast,  effectively 
protects  facts."  Appendix  A,  the 
Department's  Memorandum,  at  15. 

The  following  passage  illustrates  this  point 
well: 

An  electronic  database  is  any  collection  of 
information  maintained  in  a  computer  •    •   * 
How  much  of  an  online  database  can  be 
owned  under  copyright  law?  The  answer  is 
that  a  person  who  compiles  a  database  will 
have  a  copyright  in  the  original  selection, 
coordination,  or  arrangement'  of  that 
database.  However,  no  one  can  own  the 
'facts'  contained  in  the  database,  no  matter 
how  much  work  he  or  she  may  have  put  into 
gathering  those  facts.  This  is  because  facts  are 
not  originated  by  the  database  developer,  but 
are  an  indejjendent  part  of  the  world  apart 
from  the  develof)er,  free  to  all  who  want  to 
use  them.  In  other  words,  a  database 
developer  does  not  create  facts,  he  or  she 
discovers  them,  and  no  one  can  copynghf  a 
discovery.  *   *   *  This  legal  rule  may  not 
seem  fair  *   •   •  Nonetheless,  it  reflects  a 
major  limitation  on  copyright  law.  which 
protects  expressions  of  facts  only,  and  not  the 
facrts  themselves,  (emphasis  added,  except  for 
"discovers") 

NetJaw:  Your  Rights  in  the  Online  World,  by 
Unce  Rose  (1995).  p.  109-110 

The  Department,  in  its  Memorandum  in 
the  Matthew  Bender  case,  explains  the  policy 
rationale  behind  this  legal  development: 

This  case  (Matthew  Bender  &  Co  .  Inc.,  v. 
West  Publishing  Co.]  like  Mead  before  it. 
arose  primarily  because  new  technologies, 
new  means  of  managing  information,  became 
available,  a  frequent  event  in  the  information 
age.  We  have  seen,  in  on-line  computer 
searchable  databases  and  in  CI>-ROM 
products,  new  ways  of  working  with  the  raw 
materials  of  legal  research — case  reports, 
statutes,  and  other  materials  that  once 
appeared  only  in  print  form.  Neither  we  nor 
this  Court  can  predict  what  new 
technological  developments  will  next  year  or 
in  the  next  decade  further  revolutionize  the 
practice  of  law  and  make  the  substance  of 
law  more  readily  available  to  all.  By  making 
clear  the  limited  scope  of  copyright 
protection  for  factual  compilations,  Feist 
cleared  the  way  for  these  creative 
developments.  It  should  be  followed  here, 
(emphasis  added) 
Appendix  A,  the  Department's 
Memorandum,  at  17. 

Given  this  public  representation  in  a  court 
filing,  the  Department  surely  knows  that 
"these  creative  developments  "  will  occur 
only  if  "the  raw  materials  of  legal 
research  " — case  law  and  statutes — are 
universally  available  Why.  then,  is  the 
availability  of  the  raw  material  of  legal 
research,  the  absence  of  which  is  part  of  the 
DejMrtmenfs  prima  facie  case  against  the 
defendants,  not  made  a  condition  of 
settlement  in  the  proposed  Final  Judgment' 

Moreover,  the  proprietary  rights  West 
claims,  with  Justice's  support,  in  the 
compilation  or  arrangement  of  federal  case 
law  in  JURIS  is  inapposite  in  a  digital 
platform.  There  is  no  such  thing  as  one 
arrangement  or  compilation  in  an  electronic 
format.  Unlike  the  print  medium  which 
permits  presentation  by  only  the  arrangement 


appearing  in  the  order  designed  on  the 
printed  jwige.  information  presented  in  digital 
media  is  accessible  through  a  variety  of  entry 
points.  There  is  no  "Table  of  Contents  '  only 
a  vast,  chaotic  collection  of  digital  bits,  or 
data:  analog  material  that  has  been  randomly 
digitized  and  is  accessible  as  randomly 
While  electronic  formatting  for  search 
purposes  is  arguably  copyrightable.  West's 
formatting  is  not  part  of  JURIS. 

4  Small  Publishers  Must  Have  Access  to  Past 
Case  Low  or  They  Will  Pensh 

The  Department  has  demonstrated  either 
wanton  disregard  or  benign  neglect  of  smaller 
legal  publishers  in  this  antitrust  review.  Not 
once  is  this  dynamic  and  innovative  segment 
of  the  industrv'  mentioned  in  any  pleading  or 
proposed  order  We  urge  the  Department  now 
to  give  fair  attention  to  the  critical 
comp)etitive  need  of  small  legal  publishers  to 
gain  access  to  past  case  law .  as  they  are  the 
ones  most  in)ured  by  the  competitive  barriers 
created  by  West  s  monopoly  Without  the 
ability  to  provide  complete  primary  law 
products  with  retrospective  case  law 
obtained  at  reasonable  cost,  particularly  in 
electronic  format,  small  publishers  will  not 
be  able  to  launch  primary  law  products  on 
a  comf>etitive  track  with  Thomson/West  It  is 
well  kiiown  in  our  industry  thai  West's 
ability  to  maintain  its  monopolistic  market 
position  is  largely  based  on  its  government 
sanctioned  assertion  of  propnetary  rights 
over  the  raw  materials  of  legal  research;  vix., 
case  law  and  statutes 

Indeed,  as  the  attached  statements  of  small 
publishers  make  clear,  many  of  them  already 
have  suffered  commercially  and  been  forced 
to  abandon  protects  because  of  their  inability 
to  gain  access  to  past  case  law.  (Other 
publishers  have  informed  us  that  they  will  be 
sending  to  you  directly  their  statements 
regarding  this  issue  )  These  smaller 
publishers  experienced  the  anticompetitive 
effects  of  that  monopoly  when  they  tried  to 
release  new  products  This  is  detrimental  to 
a  healthy  economic  climate  and  vyill  only 
continue  with  the  aggregated  market  share  of 
Thomson/West.  The  Department  has  rightly 
cited  this  competitive  harm  in  paragraph  30 
as  part  of  its  prima  facie  case  but  has  ignored 
the  reality  of  its  continuing  harm  in  the  Final 
Judgment. 

In  short,  without  public  domain  access  to 
past  case  law.  the  legal  publishmg  industry 
will  become  less  and  less  competitive  as  a 
result  of  Thomson's  acquisition  of  West,  as 
Thomson  will  also  acquire  West's 
unsubstantiated  and  unproven  proprietary 
claims  to  past  case  law:  including  the  largest 
national,  publicly  financed  electronic 
database  of  past  case  law  that  was 
maintained  b>  the  Department  for  decades 
for  internal  legal  research.  JLTOS. 

The  Department  s  role  as  the  nation's 
antitrust  law  enforcer  mandates  the 
formulation  of  an  economic  climate  for  the 
legal  publishing  industry  that  fosters  a  truly 
competitive  and  fair  nonmonopolistic 
environment  for  all  members  of  the  industry. 
Public  access  to  government-generated  raw 
data — case  law  and  statutes — is  an  essential 
-comjXJnent  of  such  an  economic 
environment: 

The  interest  of  the  United  States  in 
ensuring  the  proper  preservation  of  that 
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uv.  uLTs:;.;)  ut  expres.sion  and  establishing  th<; 
free  use  of  tiasic  building  bicx.k.'?  for  future 
creativity!  also  reflects  the  fad  that  it  has 
primary  responsibility  for  enfon.ing  the 
antitrust  laws,  which  establish  a  national 
policy  favoring  economic  competition  as  a 
means  to  advance  the  public  interest" 
Appendix  A.  the  Department's 
Memorandum,  at  2 

5  The  Electronic  Legal  Publishing  Industry  Is 
Not  a  Duopoly 

The  Oepartment's  treatment  of  the 
electronic  legal  publishing  industry  as  a 
duopoly  between  Lexis  and  Westlaw  and  its 
exclusive  inclusion  of  Lexis/Nexis  in  the 
Final  judgment  adds  insult  to  injury  for 
smaller  publishers.  The  fact  that  the 
Department  was  willing  to  craft  a  special 
remedy  for  one  third-party  legal  publisher, 
and  attempt  to  portray  that  publisher  as  the 
only  competitor  in  electronic  publishing,  is 
astonishing  to  industry  members 

There  are  scopes  of  small  legal  publishers 
engaged  in  new,  innovative,  and 
entrepreneurial  electronic  products  6rom  CD- 
ROM  to  internet-based  pnxlucts  formatted 
from  and  for  multimedia  platforms.  Tax 
Analysts  refers  the  Department  to  any  of 
several  listings  of  these  many  legal 
publishers,  including  the  Directory  of  Law- 
Belated  CD-ROMS.  1996.  Infosources 
Publishing.  The  Department  demonstrates 
little  understanding  of  and  concern  for  the 
Was  powerful  elements  of  the  industry  under 
review  and.  therefore,  little  regard  for 
offering  appropriate  remedies  for  the 
enormous  com()«titive  barriers  poaed  by 
West's  monopulistic  control  over  archival 
case  law 

Tax  Analysts  is  deeply  concerned  that  the 
competitive  damage  done  to  small  especially 
electronic,  legal  publishers  will  only 
continue  if  the  Department  remains 
unwilling  to  address  the  competitive  barrier 
named  in  paragraph  30.  We  bring  their 
concerns  to  you  because  the  cost  of 
ptarticipation  and  legal  representation 
prohibits  moat  of  them  from  doing  so 
independently.  An  antitrust  settlement  that 
addresses  only  the  competitive  harm  to 
consumers  and  to  the  largest  of  the 
defendants'  competitors  is  not  a  fair  or  just 
aettlement. 

We  urge  you  to  reconsider  the  proposed 
Final  judgment  so  that  the  anticompetitiva 
experiences  of  third-party  legal  publishers 
resulting  from  West's  monopolistic  control 
over  past  United  States  case  law.  soon  to  be 
in  the  hands  of  Thomson,  will  be  terminated 
by  this  proceeding.  There  will  not  likely  be 
another  opportunity  for  the  Department  to 
Stop  the  monopolistic  practices  cited  in  the 
Complaint.  All  members  of  the  industry 
deserve  the  same  deference  reserved  In  the 
Final  judgment  for  Lexis/Nexis. 

We  are  pleased  to  provide  these  conunents 
and  look  forward  to  discussing  them  further 
with  you. 


Sincerely, 
Thiimas  F  Field, 
Publisher 

In  the  United  Slates  District  (^ourt  for 
the  .Southern  District  of  New  York 

Matthew  Bender  *  Ca)  .  Int;  .  Plaintiff,  v 
West  Publishing  Company,  Defendant.  94 
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In  The  United  States  District  Court  For 
The  Southern  District  of  New  York 

Matthew  Bender  &  Co.,  Inc..  Plaintiff,  v 
West  Publishing  Company.  Defendant.  94 
Civ  0589  (JSM) 

VfEMORANDUM  OF  UNITED  STATES 
OF  AMERICA  AS  AMICUS  CURIAE  IN 
SUPPORT  OF  THE  PROPOSITION 
THAT  BENDERS  STAR  PAGINATION 
TO  WESTS  NATIONAL  REPORTER 
SYSTEM  DOES  NOT  INFRINGE  ANY 
COPYRIGHT  INTEREST  WEST  MAY 
HAVE  IN  THE  ARRANGEMENT  OF 
THE  NATIONAL  REPORTER  SYSTEM 
VOLUMES 

The  United  States  submits  this 
Memorandum  to  express  its  view  that 
Bender's  star  pagination  to  West's 
National  Reporter  System  does  not 
infringe  any  copyright  intei^st  West 
may  have  in  the  arrangement  of  the 
National  Reporter  System  volumes.  We 
believe  that  the  Court  will  be  able  to 
reach  this  conclusion  without  deciding 
disputed  issues  of  fact  and  that  the 
conclusion  will  permit  the  Court  to  rule 
for  Bender  on  the  critical  issue  in  the 
parties'  motions  for  summary  judgment. 
This  Memorandum,  however,  was 
prepared  before  the  parties  served  their 
motions  and  without  access  to  those 
portions  of  the  summary  judgment 
record  under  protective  order. 

INTEREST  OF  THE  UNITED  STATES 

The  United  States  has  a  substantial 
interest  in  the  resolution  of  the  issue 
discussed  in  this  Memorandum,  it  has 
numerous  responsibilities  related  to  the 
proper  administration  of  the  intellectual 
property  laws  and  to  advancement  of 
the  public  interest.  The  standards  for 
copyright  proteciion  embody  a  balance 
struck  between  protecting  private 
ownership  of  expression  as  an  incentive 
for  creativity  and  enabling  the  free  use 
of  basic  building  blocks  for  future 
creativity.  See  Twentieth  Century  Music 
Corp  \.  Aiken,  422  V.S.  151,156(1975). 
The  United  States  therefore  has  an 
interest  in  properly  maintaining  the 
"delicate  equilibrium,  "  Computer 
Associates  International  v.  Altai,  Inc., 
982  F.2d  693.  696  (2d  Cir  1992), 


Congress  established  through  the 
copyright  law 

The  interest  of  the  United  States  in 
ensuring  the  proper  preservation  of  that 
balance  also  reflects  the  fact  that  it  has 
primary  responsibility  for  enforcing  the 
antitrust  laws,  which  establish  a 
national  policy  favoring  economic 
competition  as  a  means  to  advance  the 
public  interest.  Moreover,  the  United 
States  is  a  substantial  purchaser  of  legal 
research  materials  of  the  kind  at  issue  in 
this  case. 

Finally,  the  United  States  has  recently 
taken  actions  relating  to  the  issue 
discussed.  On  June  19,  1996.  the  United 
States,  together  with  seven  states,  filed 
an  antitrust  suit  challenging  the 
acquisition  of  West  Publishing  Co.  by 
The  Thomson  Corp..  together  with  a 
proposed  settlement  of  that  suit.  Part  of 
that  settlement  requires  Thomson  to 
license  to  other  law  publishers  the  right 
to  star  paginate  to  West's  National 
Reporter  System.  United  States  v.  The 
Thomson  Corp..  No.  96-1415  (D.D.C. 
filed  June  19,  1996).  Proposed  Final 
judgment,  61  Fed.  Reg.  35250.  35254 
(July  5.  1996).  In  announcing  the 
settiement.  the  U.S.  Department  of 
Justice  stated: 

Today's  settlement,  with  its  open  licensing 
requirement  does  not  suggest  *   *    *  that  the 
Department  believes  a  license  is  required  for 
use  of  such  pagination.  The  Department 
expressly  reserves  the  right  to  assert  its  views 
concerning  the  extent,  validity,  or 
significance  of  any  intellectual  property  right 
claimed  by  the  companies  [West  and 
Thomson).  The  Department  also  said  that  the 
parties  agree  that  the  settlement  shall  have  no 
impact  whatsoever  on  any  adjudication 
concerning  such  matters. 

U.S.  Dept.  of  Justice.  Press  Release  No. 
96-287.  at  3-4,  1996  WL  337211  (DOJ) 
*2  (June  19.  1996).  This  Memorandum 
asserts  those  views. 

STATEMENT 

1.  West  Publishing  Company  ("West") 
publishes  the  well-knov\Ti  National 
Reporter  System,  which  includes  case 
reports  of  federal  and  state  courts  in  the 
United  States.  In  particular,  it  is   "the 
only  entity  to  publish  decisions  of  the 
United  States  Courts  of  Appeals  and 
United  States  District  Courts  in 
comprehensive  book  form,  "  .\iatthew 
Bender  &■  Company  v.  West  Publishing 
Co..  1995  WL  702389  at  *1  (S.D.N. Y.) 
{"Bender  /"),  in  the  familiar  Federal 
Reporter  and  Federal  Supplement  series 
and  other  series.  It  also  "pubhshes  the 
opinions  of  New  York  state  courts.  "  id., 
in  several  series  of  volumes.  West 
claims  copyright  in  these  volumes. 

Matthew' Bender  &  Company 
("Bender"),  another  publisher  of  various 
legal  materials,  has  prepared  for 


publication  in  Compact  Disk-Read  Only 
Memor>'  (CD-ROM)  format  a  work  (the 
"New  "York  product")  which  includes. 
among  other  things,  the  text  of  opinions 
of  the  United  States  Court  of  .Appeals  for 
the  Second  Circuit,  four  United  Slates 
district  courts,  and  vanous  New  York 
state  courts,  all  for  a  number  of  recent 
years^  Bender  has  inserted  into  the  text 
of  some  of  the  opinions  appearing  in  its 
New  York  product — those  also 
published  in  West's  volumes — 
information  about  the  places  in  West's 
volumes  where  the  text  may  also  be 
found  Bender  provides  the  West 
volume  and  page  number  where  the 
beginning  of  each  such  case  may  be 
found:  it  also  marks  with  West  page 
numbers  the  places  in  its  text  where 
page  breaks  occur  in  West's  publication 
of  these  opinions  In  other  words. 
Bender  has  star-paginated  to  West's 
volumes.  Bender  11  al  *3  &  n.2. 

2  Bender  sued  West  for  a  declaratory 
judgment  that  "West  does  not  possess  a 
federal  statuton.  cop\'nght  in  the 
pagination  in  West's  federal  reporters  or 
West's  New  York  reporters,  "  and  that 
"Bender  does  noi  and  will  not  infringe 
anv  copvTight  of  West's  by  its  current 
and  intended  copying  of  the  pagination 
from  West's  federal  reporters  and  West's 
New  York-'reporters"  Second 
Supplemental  Complaint  9.  West  moved 
to  dismiss  for  lack  of  an  actual 
controversy  between  the  parties,  and 
this  Court  denied  that  motion  on  May  2, 
1996.  The  parties  agreed  to  ser%'e  each 
other  with  motions  for  summary 
judgment  on  .August  5.  1996 

West  has  contended  that  the 
papination  of  its  volumes  reflects  the 
arrangement  of  cases  in  those  volumes, 
that  the  arrangement  is  protected  by 
West's  copyright,  and  that  therefore  star 
pagination  to  West's  volumes  infringes 
West's  copyrights.  See,  e.g..  Oasis 
Publishing  Co.  v.  West  Publishing  Co.. 
924  F.  Supp.  918,  922  (D.  Minn.  1996). 
appeal  docketed,  No  96-2887  (8th  Cir. 
July  19,  1996).  These  contentions  lie  at 
the  core  of  this  case. 

ARGLT^IENT 

Bender's  star  pagination  does  not 
infringe  West's  copyright  interest  in  the 
arrangement  of  cases  within  the 
National  Reporter  System  volumes,  To 
reach  that  conclusion,  this  Court  need 
not  determine  whether  that  arrangement 
rises  to  the  level  of  originality  necessary 
for  copyright  protection.  Even 
supposing  the  necessary  level  of 


'  Although  West  contends  tliat  a  different  Bende: 
product,  the  "Texas  product,"  contains  "textual 
additions"  copied  from  West's  volumes,  Matthew 
Bender  h  Company  v   West  Pubhshing  Co..  1996 
WL  223917  at  •?  (S.D.N. Y.)  ("Sender /T'),  it  make* 
no  f  uch  claims  regarding  the  New  York  product. 
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originality  in  West's  arrangement. 
Bender  does  not  infringt*  unless  it 
copies  that  which  i.s  protected   And 
oniv  a  dist:rttdito<i  reading  of  copyright 
law  suggests  that  Bender  copied  West's 
arrangement  of  cases 

I.  The  Ck)pyrighl  on  a  (kimpiiation  Is 
Thin,  Protecting  Only  Those 
(Components  of  the  Work  Thai  Are 
Orif^inal  to  the  Author  and  Only 
Against  Copying  of  Those  Components 

The  Supreme  tiowrt  has  made  clear 
that  copynght  prulet.tion  for 
compilaiions  liLe  Wests  is  thin,  far 
thinner  than  some  courts  had  previously 
assumed.  Even  if  the  arrangement  of 
Wests  volumes  is  prote<:ted  by 
copyright,  that  proteclion  extends  no 
further  than  West's  original 
contributions 

In  Feist  Publications,  Inr  v   Rural 
Telephone  Servictf  Cn  .  499  US.  340 
(1990).  which  concerned  copying  from  a 
telephone  directory,  the  Court 
addressed  two  fundamental  tensions  in 
copyright  law  One  is  Ijetween  the 
principle  that  facts  are  not  protecied  by 
copyright  and  the  principle  that 
compilation  of  facts  '  generally  are 
protected   Id  at  344-45.*  The  other  is 
between  the  means  of  "a.ssurjing] 
authors  the  right  to  their  original 
expression"  and  the  end  of 
"encouragjingl  others  to  build  freely 
upon  the  ideas  and  information 
conveyed  by  a  work   "  Id.  at  349-5U.  The 
Court  resolved  those  two  tensions  by 
emphasizing  that  'the  copyright  in  a 
factual  compilation  is  thin"  The  facts 
themselves  are  not  proteded  because 
they  are  not  the  product  of  an  act  of 
authorship.  Id  at  349. 

The  overriding  principle  is  that 
"copyright  protection  may  extend  only 
to  those  components  of  a  work  that  are 
original  to  the  author."  id.  at  348.  where 
the  concept  of  originality  encompasses 
both  independent  creation  and  'a 
modicum  of  creativity.  '  Id  at  346.  If  the 
words  expressing  facts  are  original,  they 
are  protected;  another  author  may  copy 
the  facts,  but  not  the  precise  words.  Id. 
at  348.  But  if 'the  facts  speak  for 
themselves."  protectible  expression 


•"  A  compilation  is  defined  as  "a  work  formed  by 
the  collection  and  asaembling  of  preexisting 
materials  or  of  data  that  are  selected,  coordinated, 
or  arranged  in  such  a  way  that  the  resulting  work 
as  a  whole  constitutes  an  original  work  of 
authorship  °°  17  U.S.C  101. 

'The  Copyright  Act  provides  that  "jtlhe 
copyright  in  a  compilation  •   •    •  extends  only  to 
the  material  contributed  by  the  author  of  such  work. 
as  distinguished  from  the  preexisting  matenal 
employed  in  the  work,  and  does  not  imply  any 
exclusive  right  in  the  preexisting  malarial.  The 
copyright  in  such  work  is  independent  of.  and  does 
not  affect  or  enlarge  the  scope,  duration,  ownership, 
or  subsistence  of.  any  copyright  protection  in  the 
preexisting  material."  17  U.S.C  103(b). 


exists,  if  at  all.  only  in  "the  manner  in 
which  the  compiler  has  sele<:ted  and 
arranged  the  facts.  "  and  then  only  the 
original  selection  and  arrangement  are 
protected.  Id  at  349  Because  sucii  a 
copyright  is  thin,  copying  from  the 
copyrighted  work  is  not  infringement 

so  long  as  the  competing  work  does  not 
feature  the  same  selection  and 
arrangement  ■■  Ihid 

This  holding  has  economic  bite.  The 
value  of  a  factual  compilation  may  lie 
less  in  the  compiler's  .selection  and 
arrangement  of  the  facts  than  in  the 
industriousness  required  to  compile 
them,  and  the  thinness  of  the  copyright 
may  permit  others  to  appropriate  that 
value  \s  the  Court  observed,  while,  at 
first  blush,  it  "may  seem  unfair.  "  ibid  . 
to  permit  that  appropriation.   "Ifihis 
result  is  neither  unfair  nor  unfortunate 
It  is  the  means  by  which  copyright 
advances  the  progress  of  science  and 
art"  Id  at  350  ■• 

Ftfist  repudiated  a  body  of  case  law 
that  had  used  the  so-called   "sweat-of- 
the-brow"  theory  to  provide  broad 
copyright  protettion  for  factual 
compilations,  thus  protecting  the  fruits 
of  mere  industrious  collection.  The 
Court  specifically  rejected  Leon  v 
Pacific  Telephone  6-  Telegraph  Co..  91 
F  2d  484  (9th  Cir.  1937).  and  lewelers 
Circular  Publishing  Co  v.  Ke\-ntone 
Publishing  Co  .  281  F.  83  (2d  Cir  ).  cert 
denied.  259  US  581  (1922).  precisely 
because  these  cases  "extended  copyright 
protection  in  a  compilation  beyond 
selection  and  arrangement — the 
compiler's  original  contributions — to 
the  facts  themselves  "  499  U.S.  at  352- 
53.» 


♦Copyright  is  not  the  only  coixMivable  legal 
regime  for  protecting  the  fruits  of  industrious 
collection.  The  Delegation  of  the  United  States  of 
America  recently  propose<i  to  the  World  Intellectual 
F^perty  Organization  an  international  treaty  thai 
would  provide  to  the  "maker"  of  certain  databases 
the  exclusive  right  to  extract  all  or  a  substantial  part 
of  the  contents,  without  regard  to  copyrightability. 
World  Intellectual  Properly  Organization. 
Preparatory  Committee  of  the  imposed  Diplomatic 
Conference  (December  196fi)  on  Certain  Copyright 
and  Neighboring  Rights  Questions.  Proposal  of  the 
United  Slates  of  America  on  Sui  Generis  Protection 
of  Databases.  CRNR/PM/7  (May  20,  1996). 
Legislation  providing  such  protection  has  been 
introduced  in  Congress.  See  H.R.  3531.  104th  Cong  . 
2d  Sess.  (1996).  The  Supreme  Court  long  ago  held 
that  the  common  law  of  unfair  competition  or 
misappropriation  protected  uncopyrighted  news 
reports.  Inlemational  News  Service  v.  Associated 
Press.  248  U.S.  215.  23»-40  (1918).  although  the 
preemption  provision  of  the  Copyright  Act.  1 7 
U.S.C.  301.  may  limit  such  protection  to  the  case 
of  systematic  appropriation  of  "hot"  news. 
Financial  Information.  Inc  v  Moody's  Investors 
Service.  Inc..  808  F.2d  204.  208-09  (2d  Dr   1986). 
cert  denied.  484  U.S.  820  11987).  T^ade  secret  law 
may  also  provide  some  protection  in  appropriate 
circumsunces.  See  Kewanee  Oil  Co  v.  Bicwn  Corp 
416  U.S  470(1974). 

'Although  the  Court  specifically  reieaed  a  1922 
opinion  of  the  Second  QrcuiL  it  also  noted  that  the 


Feist  also  addressed  whether  the 
alphabetical  arrangement  of  a  telephone 
book  involved  the  "quantum  of 
creativity"  necessary  for  copyright 
protection.  499  U.S.  at  363-64  It 
therefore  speaks  to  whether  West's 
arrangement  of  cases  exhibits  the 
necessary  quantum  of  creativity  to 
permit  cop>'righf  protection  But  it  is  not 
necessary  to  resolve  that  question  to 
decided  this  case.  It  is  enough  that  Feist 
makes  clear  that  even  if  West's 
arrangement  is  protected  by  copyright, 
the  protection  resulting  form  that 
creativity  does  not  extend  beyond 
arrangement  to  protect  other 
components  of  a  work. 

II.  The  Arrangement  of  Bender's 
Compilation  of  Cases  Is  Not  A  Copy  Of 
The  Arrangement  Of  West's 
Compilation  Of  Ca^es 

No  one  seriously  contends  that 
Bender's  CD-ROMs  actually  "feature 
the  same        arrangement."  Feist.  499 
U.S.  at  349.  of  cases  as  West's  National 
Report  System,  even  in  the  limited 
sense  of  putting  one  case  before  the 
other  in  a  pattern  identical,  or  even 
notably  similar,  to  the  pattern  found  in 
West's  volumes,  let  alone  in  a  sense 
encompassing  the  arrangement  of  text 
on  pages  within  each  case."  This  is  true 


Second  Circuit  had  since  "fully  repudiated  the 
reasoning  of  that  decision  '  499  U.S.  at  360.  citing 
Financial  Infotmation,  Inc  .  v.  Moody's  Investors 
Service.  Inc  .  808  F.2d  204.  207  (2d  Cir.  1986),  cert, 
denied.  484  US  820  (1987):  Financial  Information. 
Inc  V  Moody's  tni-estors  Service.  Inc  .  751  F  2d 
501,  510  (2d  Cir    1984)  (Nevnnan,  )..  concumng); 
and  Hoehling  v.  Universal  City  Studios.  Inc  .  618 
F  2d  972.  979  (2d  Cat.],  cert,  denied.  449  U.S.  841 
(1980) 

•In  that  respect,  this  case  is  unlike  Callahan  v. 
Myers,  128  U.S.  617.  665-61  (1888).  where  the 
infringing  voiumes  of  case  reports  substantiaily 
duplicated  the  paging  of  the  infringed  volumes.  Cf. 
Banks  Law  Publishing  Co  v.  Lawyer's  Cooperative 
Publishing  Co  .  169  F   386  (2d  Cir.  1909)  (implying 
same  ordering  of  cases  but  different  pagination;  star 
pagination  used  in  allegedly  infringing  work;  held. 
no  infringemeniL  appeal  dismissed,  223  U.S.  738 
(1911).  Wp  note  that  the  Co/fo/ian  Court,  following 
the  lower  court,  did  not  treat  duplication  of  the 
paging  as  an  independent  basis  for  finding 
infringement,  apparently  on  the  ground  that 
arranging  and  paginating  the  cases  invo)ved 
inconsiderabie  labor  and  was  not  worthy  of 
protection  in  and  of  itself  128  US  at  662.  The 
Eighth  Circui,t  has  read  Banks  as  turning  on  the 
official  status  of  the  reporter  whose  works  were 
copied.  West  Publishing  Co  v.  Mead  Data  Central, 
Inc  ,  799  F.2d  1219.  1225  (8th  Cir   1986)  {"Mead"), 
cert  denied.  479  U.S.  1070  (1987).  That  reading  has 
been  strongly  criticized,  id  at  124  5-47  (Oliver.  ).. 
concumng  in  part  and  dissenting  in  part):  L.  Ray 
Patterson  k  Ctaig  Joyce.  Monopolizing  the  Law  The 
Scope  of  Copynght  Protection  for  Law  Reports  and 
Statutory  Compilations.  36  UCLA  L  Rev  719.  740- 
49  (1989).  and  a  post  Bonis  case  in  the  Second 
Circuit  ca-sts  doubt  on  the  Eighth  Circuit  s  reading. 
Eggers  V   Sun  Sales  Corp  .  263  F  373.  375  (2d  Cir. 
1920)  (copying  from  plaintiffs  publication  of 
uncopyrightable  official  report  suggested  by 
identity  of  pagination  in  defendant's  publication, 
"but  legally  that  is  not  of  sufficient  importance  to 
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whether  "an^ngement  "  refers  to  the 
physical  ordering  of  electronic  bits  of 
information  on  Bender's  CD-ROMs,  to 
the  order  in  which  the  Bender  computer 
software  presents  cases  to  the  user,  or  to 
any  other  concept  of  "arrangement." 
Indeed,  it  is  hard  to  see  how  there  could 
be  any  such  contention. 

Courts  routinely  analyze  whether  an 
arrangement  protected  by  copyright  has 
been  impermissibly  copied  by  looking  at 
the  two  works  and  comparing  the 
ordering  of  material  in  the  accused  work 
with  the  ordering  of  material  in  the 
allegedly  infringed  compilation.  Seem, 
e.g..  Upton  v.  The  Nature  Co  ,  71  F.3d 
464,  470.  472  (2d  Cir.  1995)  (plaintiffs 
arrangement  of  terms  of  venery 
protectible;  defendant's  arrangement  of 
72  of  these  terms  is  "so  strikingly 
similar  ...  as  to  preclude  an  inference 
of  independent  creation"  when  24  of 
first  25  terms  are  listed  in  same  order, 
and  in  four  other  places  four  or  more 
terms  appear  in  the  same  order);  Schiller 
&■  Schmidt.  Inc.  v.  Nordisco  Corp  ,  969 
F.2d  410,  414  (7th  Cir.  1992)  (office 
supply  catalog  not  infringed  as 
compilation  when  plaintiff  did  not 
contend  that  defendant  copied  "the 
order  of  products  or  other  typical 
features  of  a  compilation");  Key 
Publications,  Inc.  v.  Chinatown  Today 
Publishing  Enterprises.  Inc..  945  F.2d 
509,  515,  (2d  Cir.  1991)  (no 
infringement  when  arrangement  of 
categories  in  business  directory  is 
protectible,  but  facial  examination 
reveals  great  dissimilarity  between 
arrangement  in  copyrighted  directory 
and  in  allegedly  infringing  directory); 
Worth  V.  Selchow  &■  Righter  Co..  827 
F.2d  569.  573  (9th  Cir.  1987) 
(alphabetical  arrangement  of  factual 
entries  in  trivia  encyclopedia  not  copied 
when  trivia  game  organizes  factual 
entries  by  subject  matter  and  by  random 
arrangement  on  game  card). 

Infringement  does  not  require  exact 
identity  of  arrangement,  but  only 
substantial  similarity  between  the 
protectible  components  of  the 
copyrighted  work  and  the 
corresponding  components  of  the 
allegedly  infringing  work.  Key 
Publications.  945  F.2d  at  514. 
Nevertheless,  a  comparison  may  show 
some  similarity  of  arrangement  without 
suggesting  copying.  Some  similarity  of 
arrangement  may  result  not  from 
copying,  but  instead  from  common 
influences.  Thus,  for  example,  if  Bender 
arranges  cases  in  strict  chronological 
order,  while  West's  arrangement  relies 
in  part  on  chronology,  there  will  be 


some  similarity  of  arrangement.  But  that 
level  of  similarity  does  not  "preclude  an 
inference  of  independent  creation." 
Upton.  72  F.  3d  at  472,  by  Bender  of  its 
arrangement  of  cases,  or  even  suggest 
that  Bender  has  copied  West's 
arrangement  of  cases,  for  it  would 
suggest  only  the  common  influence  of 
chronology. 

A  comparison  of  Bender's  New  York 
product  and  West's  volumes  in  this  case 
should  be  enough  to  decide  the  question 
of  infringement  of  arrangement  in 
Bender's  favor.  Chir  examination  of 
Bender's  product  did  not  leave  us 
confident  that  we  understood  the 
physical  arrangement  of  the  cases  on  the 
CD^-ROM  itself,  unobservable  by  the 
naked  eye.  However,  the  computer 
program  that  allows  the  user  to  search 
for  and  read  these  cases  did  not  present 
them  to  us  in  an  order  that  closely 
matched  the  West  ordering  of  cases. 
Thus,  the  Bender  "table  of  contents  "  for 
the  decisions  of  the  United  States  Court 
of  Appeals  for  the  Second  Circuit 
appeared  to  present  all  those  decisions 
in  strict  chronological  order  (with  the 
order  of  cases  decided  the  same  day 
following  no  principle  we  could 
discern).  West  can  hardly  tell  the  Court 
that  it  simply  artanges  cases 
chronologically.  West  has  only  recently 
explained  to  another  federal  district 
court  its  extensive  departures  from  a 
chronological  order,  thus  persuading 
that  court  that  the  arrangement  is 
sufficiently  creative  to  merit  copyright 
protection.  See  Oasis,  924  F  Supp.  at 
924.^  Some  cases  also  in  West's  volumes 
appeared  in  the  Bender  table  of  contents 
in  the  same  order  as  they  appear  in 
West's  volumes  (although  generally 
separated  by  other  cases  in  the  Bender 
table  of  contents),  while  others  appeared 
in  an  order  that  differed  from  West's 
The  Bender  and  West  arrangements  are 
clearly  different.  Nothing  suggests  that 
Bender's  arrangement  is  a  copy  of 
West's  arrangement. 

in.  Bender's  Star  Pagination  May 
Describe,  But  It  Does  Not  Copy.  West's 
Arrangement  of  Cases 

West  relies  on  West  Publishing  Co.  v. 
Mead  Data  Central,  Inc.,  799  F.2d  1219 
(8th  Cir.  1986)  {'•Mead"),  cert,  denied, 
479  U.S.  1070  (1987),  in  order  to  argue 


constitute  infringement  of  copyright."  citing 
Banks),  but  our  argument  does  not  turn  on  the 
correct  reading  of  Banks 


■  As  explained  in  Oasis.  924  F  Supp.  at  924. 
West's  arrangement  of  Florida  cases  in  the  Southern 
Reporter  in  general  first  separates  cases  by  court 
level,  then  places  the  'hilly  headnoted  opinions 
and  jacketed  memoranda"  (arranged 
chronologically),  before  "sheet  memoranda."  which 
in  turn  precede  "table  dispositions  "  (arranged 
alphabetically);  West  also  makes  exceptions  to  these 
general  principles.  Purely  chronological  ordering 
for  a  single  court  level  would  not  separate  by  type 
of  disposition,  would  not  arrange  some  dispositions 
alphabetically,  and  would  not  make  exceptions. 


that  Star  pagination  impermissibly 
copies  West's  arrangements  despite 
clearly  differing  arrangement  in  the 
allegedly  infringing  work  In  Mead  a 
divided  panel  of  the  Eight  Circuit. 
ruling  twfore  Feist,  concluded  that  a 
product  that  Star  paginated  to  West's 
volumes  impermissibly  copied  Wests 
arrangement  of  cases  In  effect.  Mead 
holds  that  Star  pagination,  without 
more,  is  sufficient  copying  of  the 
arrangement  to  infnnge.*  West  had 
alleged  that  "the  LEXIS  Star  Pagination 
Feature  is  an  appropriation  of  West's 
comprehensive  arrangement  of  case 
reports  in  violation  of  the  Copyright  Act 
of  1976'  799  F.2d  at  1222.  The  district 
court  granted  a  preliminar.  injunction 
and  the  Eight  Circuit  affirmed 

Mead  rests  on  the  discredited  "sweat- 
of-the-brow  "  theory  of  compilation 
copvTight  and  cannot  be  reconaied  with 
Feist.  As  we  show  below,  to  follow  the 
Mead  analysis  is  to  eviscerate  Feist, 
with  substantial,  and  undesirable 
consequences  for  the  progress  of  science 
and  art  in  the  modem  technological  era. 
This  Circuit  has  not  followed  Mead,  and 
this  Court  should  not  do  so  now. 

The  Mead  district  court  recognized 
that  the  arrangement  of  cases  in  the 
Lexis  datat>ase  differed  significantly 
from  the  West  arrangement.  Faced  vnth 
the  argument  that  the  Lexis  "star 
pagination  will  not  infnnge  West's 
arrangement  because  its  random 
generated  arrangement  is  entirely 
different  from  West's  arrangement 
*   *    *  [and)  star  pagination  will  not 
bring  the  arrangements  closer  together," 
West  Publishing  Co.  v.  Mead  Data 
Central.  Inc..  616  F.  Supp.  1571.  1579- 
80  (D  Minn.  1985),  affd.  799  F.2d  1219 
(8th  Cir.  1986),  cert,  denied.  479  U.S. 
1070  (1987).  the  district  court  held  that 
"for  infringement  purposes,  [Mead] 
need  not  physically  arrange  it's  jsic] 
opinions  within  its  computer  bank  in 
order  to  reproduce  West's  protected 
arrangements.    616  F.  Supp.  at  1580. 
That  is.  it  did  not  matter  that  Mead's 
work  did  not  "feature  the  same  •   •   * 
arrangement.  "  fe;sf,  499  U.S.  at  349.  as 
West's.  As  support  for  this  pre-Fe/sf 
holding,  the  court  relied  (616  F.  Supp. 
at  1580)  on  Rand  McNally  B-  Co.  v.  Fleet 
Management  S\'stems.  Inc  .  600  F.  Supp 
933.  941  (N.D  111.  1984);  —[Dlatabases 
are  simply  automated  compilations — 
collections  of  information  capable  of 
being  retrieved  in  various  forms  by  an 
appropriate  search  program!. )  •  •   *  [I)t 


•  In  the  recent  Oasis  decision,  the  district  court 
in  Minnesota  followed  the  court  of  appeals  for  its 
circuit  924  F.  Supp.  at  925-26. 
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us  often  SHiiseless  to  s»)«k  in  them  a 
spei^ific  fixed  arraiij<«iiieiit  of  data.'"' 

Rand  McNaliy.  however,  rests  entirely 
on  the  theory  Feist  injected:  "the  basis 
for  compilation  protection  is  the 
protection  of  the  compiler's  efforts  in 
collecting  the  data."  fiOO  F  Supp.  at 
941.  While  the  Fe/s/ Court  thought 
selection  and  arrangement  were  the  only 
protectible  elements  in  the  typical 
factual  compilation,  the  Hand Mc Nail y 
court  saw  little  significance  to 
arrangement,  relying  on  Professor 
Denicola:  "  The  creativity  or  effort  that 
engages  the  machinery  of  copvnght.  the 
effort  that  elicits  judicial  concern  with 
uniust  enrichment  and  disincentive.  lies 
not  in  the  arranging,  but  in  the 
compiling.  *    *    *  The  nrrangfnwnt 
formulation  *    *    *  is  dangemuslv 
limited  At  face  value  the  rationale 
indicates  that  the  entjre  substance  of  a 
compilation  can  be  pirated  as  long  as 
the  arrangement  of  data  is  not 
substantially  copied  '  "  600  F  Supp.  at 
941  {emphasis  added)  (quoting  Robert  C 
Denicola,  Copyright  in  Collections  of 
Facts:  A  Theory  for  the  Protection  of 
Non fiction  Uternn,'  Works  .  HI  Column 
L.  Rev.  516.  528  11981)).  However 
limited,  the  'arrangement  "  formulation 
is  the  Supreme  Court's.  Spet:ifically 
referring  to  the  very  same  article  by 
Professor  Denicola.  the  Feist  C;ourt 
wrote,    |e|ven  those  s<iiolars  who 
believe  that  industrious  collet.tion' 
should  be  rewarded  seem  to  recognize 
that  this  is  beyond  the  scope  of  existing 
copyright  law"  499  US  at  360. 

fsJevertheless  re<  agnizing  that  West's 
case  rested  on  the  copying  of  the 
arrangement  of  cases,  the  Mead  district 
court  found,  without  further 
explanation,  "that  [Meadj  will 
reproduce  West's  copyrighted 
arrangement  by  systematically  inserting 
the  pagination  of  West's  reporters  into 
the  I.KXIS  database.  LEXIS  users  will 
have  full  computer  access  to  West's 
copynghted  arrangement   "  616  F  Supp. 
at  1580  One  must  look  elsewhere  for 


'Rand  McNally  quoted  those  wordi  from 
ProktMor  OanicoU  Rand  S4cNaUy  also  supported 
its  denigration  of  arrangement  as  the  basis  of 
pro(8ct1on  for  factual  compilation  by  citing 
NatMnal  Butinets  Lists  v   Dvn  S-  Bmdstreet,  Inc.. 
552  F  Supp  S9  (NJJ.  Ill    1962).  which  expresses  the 
view  that  b«cauae  computers  store  information 
"without  arrangement  *••(.!  an  emphasis  upon 
arrangement  and  form  in  compilation  protection 
becomes  oven  more  meaningless  than  in  the  past." 
552  F  Supp  at  97 

If  it  were  true  that  data  in  an  electronic  database 
necessarily  lacked  arrangamenl.  it  would  seem  to 
follow  th«i  an  electronic  daubase  simply  could  not 
infring*  tbe  comrright-protected  interest  in  the 
arrangement  of  a  compilation.  Under  Feitt,  the 
impoaaibjlity  of  copying  the  arrangetnent  does  not 
allow  one  to  prove  mfringement  without  proof  of 
copying.  We  doubt  that  it  is  true,  however,  since 
dau  lacJUng  any  arrangement  at  all  %would  be 
difRcult  to  use. 


the  reasons  why  the  fact  that  Mead 
systematically  inserted  the  pagination 
means  that  Mead  reproduced  West's 
arrangement. 

()ii  appeal,  the  Eight  Circuit,  which 
never  questioned  the  district  court's 
recognition  that  the  Lexis  arrangement 
of  cases  different  significantly  from  the 
West  arrangement,  attempted  to  explain 
how  Lexis  could  copy  West's 
arrangement  while  not  arranging  its 
cases  as  West  did.  The  court  began  bv 
asserting  that  Mead  s  proposed  star 
pagination  would  infringe  West's 
copyright  in  the  arrangement  because, 
in  combination  with  another  feature  of 
I^xis.  it  would  permit  Lexis  users  "to 
view  the  arrangement  of  cases  in  every 
volume  of  West's  National  Reporter 
System,"  799  F  2d  at  1227.  even  if  users 
were  not  likely  to  do  so  '"  But  the  court 
added  that  it  would  find  infringement 
even  absent  this  capability  It  is  enough, 
the  Court  explained,  that  star  pagination 
communicates  to- users  "the  location  in 
Wests  arrangement  of  specific  portions 
of  text."  with  the  result  that   "consumers 
would  no  longer  need  to  pun;hase 
West's  reporters  to  get  every  aspect  of 
Wests  arrangement.  Since  knowledge  of 
the  location  of  opinions  and  parts  of 
opinions  within  Wests  arrangement  is  a 
large  part  of  the  reason  one  would 
pun.hase  Wests  volumes,  the  LEXIS 
star  pagination  feature  would  adversely 
affe<;t  West's  market  position   '  Id  at 
1228. 

Missing  in  the  court's  analysis  is  any 
explanation  of  how  communicating 
lo<:ation — that  is,  describing  West's 
arrangement — amounts  to  copying 
West's  arrangement.  The  court  leapt 
directly  from  the  fact  of  the 
communication  to  the  economic 
consequence  of  that  communication. 
Thus  the  vice  of  unauthorized  star 
pagination,  in  the  Eight  Circuit's  eyes,  is 
made  clear  The  vice  is  not  that  original 
expression  is  copied;  rather,  it  is  that 
unauthorized  star  pagination  permits 
unfair  appropnation  of  the  fruits  of 
industrious  collection. ' ' 


'"Under  appropriate  circumstances,  users' 
actioiu  might  lead  to  vicarious  Itabiliiv  for 
infringement   But  vicarious  liabililv  must  rest  either 
on  the  alleged  vicarious  infrmger's  right  to  control 
the  conduct  of  the  individual  who  actually 
(Mlfuiiiis  the  infringement.  Sony  Corp  v   Vnivcrsol 
CUyStudiot.  Int     464  U  S  417.  437  (1984).  or  on 
an  abaeoce  of  subetantial  noninfringing  uses,  id  at 
442.  Neither  requisite  has  been,  or  could  be. 
established  with  respect  to  either  Lexis  or  the 
Bender  CI>-ROMs 

'''Mead's  protection  of  industrious  collection  is 
underscored  by  the  court' s  response  to  the 
argument  that  star  pagination  dues  not  infringe 
because  citatioru  lo  West  page  numbers  are  merely 
statements  of  lad   In  rejet  ting  the  argument,  the 
Court  said.   'The  names,  addresses,  and  phone 
nunifaws  In  a  telephone  directory  are  facts',  though 
iaoUlwl  UM  of  tbaae  facts  is  not  copjrnght 


Feist,  however,  makes  clear  that,  as  a 
matter  of  copyright  law.  this 
appropriation  is  not  unfair,  and  that  this 
test  is  not  the  proper  test  of 
infringement   See  page  6  supra. 
Assuming  the  copying  of  protected 
arrangement,  the  resulting  impact  on 
West's  market  position  would  properly 
be  considered  in  addressing  a  fair  use 
defense  to  infringement.  See  17  U.S.C. 
107(4)  (fair  use  analysis  to  consider  "the 
effect  of  the  use  upon  the  potential 
market  for  or  value  of  the  copynghted 
work  ")  But  under  Feist  it  plays  no  role 
in  a  determination  of  whether  protected 
arrangement  has  been  copied.'-' 

There  remains  the  fact  that  star 
pagination  communicates  to  users  "the 
location  in  West's  arrangement  of 
specific  portions  of  text."  799  F.2d  at 
1228.  A  compilation  copyright, 
however,  protects  original  components 
of  the  compilation  against  copying;  it 
does  not  protect  even  original 
components  against  description.  Many 
ways  of  describing  West's  volumes  and 
their  content  other  than  star  pagination 
would  also  communicate  such 
information.  Essentially  any  index,  any 
topical  or  other  table  of  contents,  any 
concordance,  or  any  other  finding  aid 
would  do  so. '3  But  surely  that  does  not 
mean  that  all  such  finding  aids  would 
copy  West's  arrangement,  even  though 
they  might  be  said  to  describe  that 
arrangement   .^n  index  is  only  an  index, 
not  a  copy  of  the  book  it  indexes. '■• 


infringement,  copying  each  and  every  listing  is  an 
infringement   "  799  F  2d  at  1228.  citing  Hutchinson 
Telephone  Cij  v   ^'rt>n/eer  Dinscfoo- Co  .  770  F.2d 
128(8thCir   1965)   Hulc/ijnson  adopts  precisely  the 
view  of  copyright  rejected  in  Feist:  it  even  relies  on 
Leon  and  !eweler  s  On:ular.  770  F  2d  at  1  30-31. 
two  cases  specifically  rejected  in  Feist  See  page  6 
supra 

'"In  its  infringement  analysis,  the  Eight  Circuit 
quoted  the  Senate  Report  on  the  Copyright  Act  of 
1976.  OS  quoted  in  Harper  fr  Row  Publishers.  Inc. 
V   SaUon  Enterpnses.  471  US.  539.  568  (1985): 
"  jAI  use  that  supplant.*  any  part  of  the  norma) 
market  for  a  copyrighted  work  would  ordinarily  be 
considered  an  inhingement.'  "  799  F  2d  at  1228. 
Harper  ft-  Raw.  however,  involved  admittedly 
verbatim  copying  of  protec-ted  expression.  471  U.S. 
at  548—49.  and  the  issue  was  fair  use 

'^  We  reatiie.  of  course,  that  the  economic 
iignificjince  of  these  finding  aid.<)  differs 
substantiallv  fnxn  the  economic  significance  of  star 
pagination  of  a  collection  of  case  reports  The  pure 
finding  aids  no  doubt  do  not  reduce  market  demand 
for  West's  products  But  as  we  have  just  observed, 
such  marketplace  factors  go  to  fair  use.  not  whether 
there  is  copying 

'♦Few  cases  address  infringement  by  indexing.  In 
New  York  Times  Co  v  Roxbury  Data  Interface.  IrK.. 
434  F   Supp   217  (D  N  |   1977).  the  district  court 
denied  a  preliminary  in|un(;tion  against  publication 
of  a  personal  name  index  to  the  New  York  Times 
lnde;c  Although  the  court  determined  the 
likelihood  of  success  in  light  of  fair  use  factors,  it 
noted  that  the  'personal  itame  index  differs 
substantiallv  from  the  Times  Index,  in  form. 
arrangement,  and  function."  id  at  226  (emphasis 
added),  even  though  il  communicated  the  locations 
in  the  Times  Index  at  which  particular  personal 
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Star  pagination  thus  does  not  copy 
West's  arrangement.  To  find 
infringement  despite  the  absence  of 
copying  of  original  expression,  and  thus 
to  protect  its  compilation  from  a 
competitor's  description.  West  must  rely 
on  some  other  principle.  The  alternative 
principle  on  which  VVest  would  rely, 
however,  cannot  be  reconciled  with 
Feist  and  if  adopted  would  eviscerate 
Feist.  Feist's  thin  copyright  leaves  facts 
unprotected  while  protecting  only 
creative  selection  and  arrangement. 
West's  principle,  in  contrast,  effectively 
protects  facts.  It  has  substantial 
implications  for  circumstances  far 
beyond  those  of  this  case. 

in  essence.  West's  principle  is  this: 
Where  the  arrangement  of  a  factual 
compilation  is  protected  by  copyright 
even  though  the  facts  are  not,  it  is 
infringement  for  another  to  publish  the 
facts  if  those  facts  include  sufficient 
information  to  permit  the  protected 
arrangement  to  be  recreated,  even 
though  the  allegedly  infringing 
publication  does  not  itself  recreate  the 
protected  arrangement.  Indeed,  if  the 
ordering  of  the  first  compilation  were 
based  on  the  facts  in  that  compilation, 
under  West's  principle  it  would  seem  to 
be  infringement  to  obtain  those  facts 
from  another  source  and  publish  them 
in  an  original  order. '^  To  escape  a  claim 
that  it  copied  the  first  compilation's 
arrangement,  the  second  compilation 
would  have  to  leave  out  facts  found  in 
the  first  compilation. >6 

A  hypothetical  example  may  clarify 
the  implications  of  West's  principle. 
Suppose  a  firm  obtains  from  the  1990 
Census  of  the  United  States  data 
concerning  every  county  in  the  United 
States  and  publishes  a  compilation  of 


names  could  be  found.  The  court  greeted  with 
incredulity  the  plaintiffs  argument  "that  a 
copyrighted  work  cannot  be  indexed  without 
permission  of  the  holders  of  the  copyright  to  the 
original  work."  Id  at  224-25  See  also  Kipling  v. 
GJ"  Putnam's  Sons.  120  F  631.  635  (2d  Cir.  1903) 
(defendants  "were  at  liberty  lo  make  and  publish 
an  index  "  of  copyrighted  material) 

"Some  compilations  an>  arranged  in  orders  not 
based  on  the  data  found  in  the  compilation,  in 
Upton,  for  example,  the  compilation  was  arranged 
according  to  the  compiler's  esthetic  judgments.  71 
F.3d  al  470  The  copyright  on  a  volume  of 
Shakespeare's  sonnets,  ail  in  the  public  domain, 
arranged  in  order  of  the  editor's  judgment  of 
esthetic  merit  would,  we  assume,  protect  that 
original  arrangement.  Another  editor  could,  without 
infringing  the  copyright,  copy  the  sonnets  from  that 
volume  and  publish  them  in  a  different 
arrangement  But  as  we  understand  West's 
principle,  it  would  be  infringement  were  the  editor 
of  the  second  volume  to  include  an  appendix  telling 
the  reader  the  order  in  which  the  sonnets  appear 
in  the  first  volume 

'•Even  under  Feist,  there  may  be  infringement  if 
a  creative  selection  of  facts  is  copied.  We  do  not 
understand  the  .itar  pagination  question  here  to 
raise  an  issue  of  protected  selection,  so  we  simplify 
the  analysis  by  abstracting  from  issues  of  selection. 


those  data,  listing  the  counties  in 
descending  order  of  one  of  the  included 
data  elements,  the  proportion  of  the 
population  consisting  of  males  of  ages 
18  through  40.  Suppose  further  that  this 
arrangement,  which  may  meet  the  Feist 
test  of  originality  and  which  may 
interest  those  marketing  products  to 
adult  males,  is  protected  by  the  firm's 
copyright  on  the  compilation.  Under 
Feist,  another  firm  may  copy  all  the  data 
from  the  first  firm's  compilation,  while 
arranging  its  compilation  alphabetically 
by  state  and  county.  It  may  do  so 
because  even  though  the  arrangement  of 
the  first  compilation  is  protected  by 
copyright,  the  data  themselves  are  not, 
and  the  second  compilation  does  not 
"feature  the  same  *   *   *  arrangement," 
Feist.  499  U.S.  at  349,  as  the  first.  But 
the  second  compilation  contains  all  the 
information  a  user  needs  to  recreate  the 
.arrangement  of  the  first,  and  so  under 
West's  principle,  creation  of  the  second 
compilation  would  infringe  the 
copyright  on  the  first. '^  West's  principle 
therefore  protects  the  facts  themselves 
in  many  circumstances  where  Feist 
would  leave  them  unprotected. 

This  case,  like  Mead  before  it,  arose 
primarily  because  new  technologies, 
new  means  of  managing  information, 
became  available,  a  frequent  event  in 
the  information  age.  We  have  seen,  in 
on-line  computer  searchable  databases 
and  in  CI>-ROM  products,  new  ways  of 
working  with  the  raw  materials  of  legal 
research — case  reports,  statutes,  and 
other  materials  that  once  appeared  only 
in  print  form.  Neither  we  nor  this  Court 
can  predict  what  new  technological 
developments  will  next  year  or  in  the 
next  decade  further  revolutionize  the 
practice  of  law  and  make  the  substance 
of  law  more  readily  available  to  all.  By 
making  clear  the  limited  scope  of 
copyright  protection  for  factual 
compilations.  Feist  cleared  the  way  for 
these  creative  developments.  It  should 
be  followed  here. 

CONCLUSION 

Star  pagination  to  West's  volumes 
does  not  in  itself  infringe  any  copyright 
interest  West  may  have.  The  Court 
should  therefore  rule  for  Bender. 

Respectfully  submitted. 
Anne  K.  Bingaman, 


"To  avoid  infringing  under  West's  principle,  the 
publisher  of  the  second  compilation  would  have  to 
omit  the  data  concerning  the  proportion  of  the 
population  consisting  of  males  of  ages  18  through 
40.  even  though  Feist  would  allow  copying  those 
data.  And  there  would  be  do  infringement  even 
under  West's  principle  if  the  first  compilation 
arranged  the  counties  in  order  of  the  first 
publisher's  assessment  of  the  moral  worthiness  of 
the  county's  population,  and  the  second  publisher 
listed  the  counties  in  a  different  order. 


Assistant  Attorney  General. 

Joel  I.  Klein, 

Deputy  Assistant  Attorney  General. 

Catherine  G.  O'Sullivan, 
David  Seidman, 
.Attorneys. 

U.S.  Department  of  Justice,  10th  & 
Pennsylvania  Ave..  NW.,  Washington,  DC 
20530,  (202)  514-4510. 
Ralph  T.  Giordano  (RG0n4). 
Attorney. 

US  Department  of  Justice,  29  Federal  Plaza, 
Room  3630,  New  York.  NY  10278-0140. 
(212) 264-0390 

This  page  could  not  be  reprinted  in 
the  Federal  Register,  however,  they  may 
be  inspected  in  Suite  215.  U.S. 
Department  of  Justice,  Legal  Procedures 
Unit,  325  7th  St.,  N.W..  Washington, 
D.C.  at  (202)  514-2481  and  at  the  Office 
of  the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia. 

Civic  Research  Institute,  Inc. 
July  31,  1996. 
Certification 

1.  Arthur  H.  Rosenfeld,  upon  my  oath 
depose  and  state: 

1. 1  am  the  President  of  Civic  Research 
Institute,  Inc.,  (hereinafter  referred  to  as 
"CRI")  a  publisher  of  legal  materials,  located 
at  4490  U.S.  Rout  27,  PO  Box  585,  Kingston, 
NJ  08528. 

2.  CRI  published  professional  reference 
materials  for  lawyers  and  others  including 
the  following: 

Correctional  Law  Reporter  ("CLR"),  a  print 
on  pap>er,  bi-monthly  report  on  legal 
developments  affecting  prisons  and  jails.  It 
includes  reports  on  new  legislation  and 
legislative  trends  and  recent  court  cases,  on 
the  federal  level  and  in  all  of  the  states.  An 
annual  subscription  is  $125.  It  is  used  by 
lawyers  and  other  professionals  working  in 
the  criminal  justice  system  and  in  private 
practice. 

Community  Corrections  Report  on  Law  and 
Corrections  Practice,  a  print  on  paper  bi- 
monthly that  covers  programs  and  legal 
developments,  as  described  in  CLR  above, 
affecting  community  corrections.  Price.  $125 
a  year.  It  is  used  by  lawyers  and  other 
professionals  working  in  community 
corrections  and  by  lawyers  in  private 
practice. 

Juvenile  lustice  Update,  same  format, 
frequency  and  price  as  above  publications.  It 
covers  legal  developments  on  all  levels  as 
they  do  and  programs  involving  juvenile 
crime  and  delinquency.  It  is  used  by  lawyers 
and  other  professionals  working  in  the 
system  and  by  law\'ers  in  private  practice. 

3.  If  CR]  was  able  to  obtain  federal  judicial 
opinions  from  federal  apfiellate  courts  at  a 
reasonable  price  or  for  the  cost  of 
transmission,  we  would  publish 
compilations  of  the  above  publications  and 
others  that  would  contain  the  full  text  of  the 
opinions  referred  to  in  those  publications. 
These  new  publications  would  be  issued  in 
an  electronic  format,  such  as  CD  ROM.  and 
would  be  a  very  useful  service  for  our  present 
subscribers  and  others  In  the  market  we  now 
serve. 
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4.  Our  legal  system  depends  on  full  and 
equal  acceu  to  the  law.  to  all  federal  and 
state  statutes,  paat  and  present,  and  to  all 
faderaJ  and  state  appellate  court  opinions. 
past  and  present,  and  it  is  inconLeivable  to 
me  that  any  pnvate  company  can  be  allowed 
to  control  access  to  these  materials  and 
charge  whatever  they  choose  to  charge  for 
access  when  they  are  willing  to  grant  it  It  is 
cootrary  to  and  undermines  our  svttem. 
Furthermore,  even  if  there  were  some 
arranKements  that  could  be  made  that  would 
make  tt  proper  for  one  company  to  maintain 
such  materials,  it  seems  to  me  unwise  and 
against  our  national  interests  to  allow  such 
company  to  be  a  foreign  company  subjet-t  to 
the  control  of  another  country 

I  understand  that  if  any  statements  made 
by  me  are  knowingly  false.  I  am  subject  to 
punishment. 
,\rthur  H  RosenfBld, 
President. 

InfoSynlhesis,  Inc. 

CERTIFICATE 

I  Clayton  R.  Smalley.  certify  that  1  am 
President  and  Executive  Editor  of 
InfoSynthesis.  Inc..  10301  University  Ave.. 
N.E..  Ste.  105.  Minneapolis  MN,  55434. 

Since  March.  1994.  this  Company  has 
published  VSSC*  CD-ROM,  a  CD-based 
collection  of  the  full  text  of  United  States 
Supreme  Court  decisions.  Presently,  the  disc 
contains  complete  coverage  of  full  decisions 
by  the  Court  from  1966  to  date,  together  with 
assorted  earlier  leading  cases  dating  back  to 
1793 — 5000+  cases  comprising  some  250 
megabytes  of  data.  The  cases  are  searched 
and  retrieved  by  means  of  Folio  Views{tm) 
software,  the  latter  included  at  no  extra 
charge. 

The  cost  of  initial  purchased  of  USSC*  is 
presently  S146.  Semiannual  optional 
cumulative  supplements  cost  S93,  and  each 
expands  coverage  of  both  older  and  newer 
cases 

Our  present  subscriber  base  is 
approximately  400.  ahhough  we  are 
confident  that  it  could  be  much  higher  if  we 
had  the  funds  for  extensive  promotion. 

We  have  recently  made  the  cases  in  our 
collection  accessible  over  the  World  Wide 
Web  (see  http://u8scplus.com),  where  they 
may  be  searched  and  retrieved  by  use  of  the 
Folio  Views  Web  Server.  This  service  is 
currently  free,  but  a  nominal  fee  (probably 
less  than  SlOO  per  year  for  unlimited  access) 
will  shortly  be  attached. 

We  have  received  many  inquiries  from 
customers  and  prospective  customers  as  to 
what  other  bodies  of  cases  and  statutes  are 
available.  To  d<ite,  we  have  bad  to  respond 
to  such  inquiries  that  no  other  databases  are 
offered,  primarily  because  West  Publishing 
Company,  the  sole  present  provider  of 
printed  versions  of  many  state  and  federal 
reporters,  claims  a  copyright  on  the  inner 
pagination  of  its  reporters.  Although  there 
has  recently  been  word  that  West  would 
license  such  pagination  to  others,  the  fees  to 
be  chargod  arelar  to  high  to  be  afforded  by 
"boutique"  electronic  publishers  such  as  our 
company 

Bscause  of  what  we  conceive  to  be  the 
clear  superiority  of  the  Folio  Views  platform 
for  search  and  retrieval  purpoM.  particuiarly 


when  that  platform  is  implemented  la  the 
manner  we  have  developed  for  USSC+.  we 
behevf  we  ct>uld  be  a  significant  competitor 
to  other  much  larger  legal  publishers  in  both 
the  CD-ROM  and  World  Wide  Web 
marketplace,  particularly  in  the  field  of 
judicial  decisions 

We  currently  obtain  our  information  by 
scanning  the  official  "United  States  Reports" 
version  of  the  Supreme  Court  s  opinions, 
thereafter  enhanring  the  text  with  the 
indexing,  internal  segmentation,  and  'hoi 
links"  available  through  Folio  Views 
technology  The  acquisition  and  editing  of 
the  underlying  data  is  a  verv  expensive, 
exacting,  and  time-consuming  process. 

If  the  text  of  other  bodies  of  federal  and 
state  judicial  opinions  were  available  to  us  in 
electronic  form,  and  the  copyright  asserted 
by  West  wore  somehow  eliminated  as  a 
barrier,  we  would  be  very  interested  in 
offering  for  sale  other  federal  and  state 
judicial  decision  databases,  and  are  confident 
that  our  presence  on  those  markets  would  (as 
it  has  in  the  case  of  the  Supreme  Court)  lower 
the  price  of  this  information  to  the  consumer 
by  a  factor  of  at  least  ten  (i  e  .  an  order  of 
magnitude).  Such  price  reductions  are  made 
possible  by  the  recent  advent  of  computer. 
CD.  and  internet  technologies,  which  are 
revolutionising  legal  (and  other)  publishing. 
The  only  barrier  to  that  revolution  remain  the 
availability  of  the  underlying  data. 

Dated:  August  6.  1996. 
Clayton  R.  Smalley. 
Pres..  InfoSynthesis,  Inc. 

I,  Peter  Wayner,  certify  that  I  am  the 
F*resident  of  NewRay  Inc.,  a  Maryland 
corporation  that  marketted  disks  filled  with 
court  opinions.  These  disks  contained  the 
electronic  versions  of  the  opinions  of  the  U.S. 
Supreme  Court  supplied  by  the  Court  itself 
through  the  Hermes  project  Unfortunately, 
the  Court  only  released  data  beginning  in 
1990.  The  easy  access  to  this  data  made  it 
possible  for  me  to  offer  the  disk  at  a  low  pnce 
that  was  generally  under  S40  00. 

Many  customers  asked  for  a  larger  and 
more  comprehensive  collection  of  opinions, 
but  I  was  anable  to  supply  them  because  1 
did  not  have  the  funds  to  either  scan  in  the 
jMSt  opinions  or  pay  for  someone  who  could 
type  them  in.  In  the  end.  this  prevented  me 
from  serving  the  needs  of  the  customer 

If  the  Department  of  lustice  could  release 
the  electronic  versions  of  the  case  law  that 
(hey  control.  1  could  easily  produce  a  high- 
quality  disk  with  many  advanced  searching 
features  for  a  low  price.  It  is  silly  for  me  to 
duplicate  the  work  that  was  already  done  at 
the  tax  payer's  expense.  The  customer  would 
be  forced  to  pay  for  the  digitization  twice — 
once  in  tax  dollars  and  once  by  my 
corporation. 
Peter  Wayner. 
President 

2S  August  1996 

WILSON  SONSINl  GOODRICH  k  ROSATl 
August  29.  1996. 
via  Federal  Express 
Craig  W  Conrath.  Esq.. 


Chief.  Merger  Task  Force.  US  Department  of 
Justice.  Antitrust  Division.  1401  H 
Street.  Suite  40O0.  N.W..  Washington. 
D  C  20530 
Re:  United  States  v   The  Thomson 
Corporation  and  West  Publishing 
Company  Case  No.  1  96CV01415  (U.S. 
District  Court  for  the  District  of 
Columbia) 
Dear  Mr  t^onrath  On  behalf  of  our  client, 
Lexis-Nexis,  a  division  of  Reed  Elsevier  Inc. 
("Lexis-Nexis").  we  submit  those  comments 
concerning  the  Proposed  Final  ludgment  in 
the  above-referenced  case  ' 

This  acquisition  involves  the  combination 
of  the  largest  publisher  of  legal  research 
materials  (West  Publishing  Company)  with 
the  second  largest  legal  publisher  (Thomson 
r.orporation)  in  an  industn.-  that  is  already 
highly  concentrated  In  permitting  this 
acquisition  to  proceed,  the  Department  of 
justice  has  failed  to  achieve  the  level  of 
safeguards  necessary  to  preserve  competition 
in  the  markets  identified  in  the  Complaint. 
Indeed,  it  is  almost  certain  that  the  Proposed 
Final  Judgment  will  result  in  substantially 
lessened  competition  in  these  markets  for 
legal  materials  Consumers  will  pay  for  this 
reduced  competition  through  increased 
prices,  reduced  choice,  and  reduced 
innovation 

There  are  three  principal  fiaws  in  the 
Proposed  Final  ludgment  First.  West  and 
Thomson  are  the  only  two  companies  that 
provide  editorially  enhanced  case  reporters 
and  codes  in  the  relevant  product  markets.^ 
Yet  the  Proposed  Final  judgment  requires 
West  and  Thomson  only  to  spin  off  the 
weakest  of  the  overlapping  products,  and 
even  then  they  are  spinning  off  what  amount 
to  nothing  more  than  product  fragments. 
There  is  no  chance  (much  less  a  significant 
chance)  that  an  actual  or  potential  compietitor 
could  take  these  fragments  and  put  together 
a  rival  set  of  enhanced  products  that  could 
complete  effectively  with  West-Thomson. 

Under  these  circumstances,  the  proposed 
acquisition  never  should  have  been 
piermitted  to  be  consummated:  its  likely  harm 
to  competition  is  obvious  and  inevitable 
Even  if  the  acquisition  were  permitted  to 
proceed,  however,  the  Department  could 
have  taken  steps  that  would  at  least  have 
ameliorated  the  acquisition's  anticompetitive 
consequences  In  particular,  the  Department 
should  have  required  the  divestiture  of  all  of 
the  essential  Thomson  materials — 
particularly  its  American  Law  Reports 
(  "ALRs")  and  American  iurisprudence  2d 
("Am  lur") — necessary  for  an  acquiror  to 
offer  enhanced  primary  law  products  that  can 
compete  effectively  with  West-Thomson  By 
failing  to  do  so.  competition  in  the  markets 
for  enhanced  case  reporters  and  codes  will 


'  The  economic  analyiis  set  forth  herein  wa« 
prepared  in  extensive  consultation  with  Garth 
Saloner.  Magowan  ProfB»»or  of  Economics  and 
Strategic  Management,  Graduate  School  of 
Business.  Stanford  University 

'The  Department's  Competitive  Impact  Statement 
acknowledges  this.  See  61  Fed  Reg  35250,  35260 
("For  laoth  law  reporters  and  codes.  Thomson  and 
West  provide  unique,  enhanced  priniary  law 
products  •    •   •  There  are  no  other  codes  or  case 
Uw  reporters  in  the  above  markets  thai  offer  this  set 
of  enhancements  to  consumers  "). 
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wither,  and  monopoly  in  these  markets  is  the 
likely  outcome. 

Second,  the  failure  to  require  the  effective 
divestiture  of  Auto-Cite.  Thomson's 
electronic  citator  product,  will  have  a 
substantial  adverse  effect  in  the  market  for 
comprehensive  online  services.  The 
Department's  Complaint  recognizes  that  "a 
price  increase,  reduction  in  quality  and 
innovation,  or  loss  of  access"  to  Auto-Cite 
would  materially  injure  competition  in  the 
online  legal  research  market,  in  which  l^xis- 
Nexis  provides  the  only  significant 
competition  to  West.  Complaint  1  60.  'Vet.  as 
discussed  in  more  detail  below,  this  is 
precisely  the  outcome  that  the  Department 
has  endorsed  in  its  Proposed  Final  ludgment. 

Finally,  other  steps  taken  by  the 
Department,  including  its  failure  to  lower  the 
high  barriers  to  entry  that  have  caused  such 
extreme  market  concentrations,  will 
exacerbate  the  acquisition's  anticompetitive 
effects.  Each  of  these  consequences  of  the 
Proposed  Final  Judgment  is  discussed 
immediately  below. 

1.  The  Complaint  recognizes  that  what 
distinguishes  the  West  and  Thomson  case 
law  reporters  and  codes  is  that  they  are 
enhanced.  The  Complaint  identifies  two 
significant  features  of  such  enhancements. 
The  first  is  that  they  contain  "comprehensive 
written  descriptions"  of  the  relevant  law. 
which  the  Complaint  refers  to  as  "headnotes" 
and  "summaries"  (for  case  reporters)  and 
"annotations"  (for  codes).  See  Complaint  ^1 
20-21.  The  second  is  that  "each  product  also 
contains  cross-references  to  relevant 
secondary  law  products  or  relevant  case  law 
in  the  same  or  other  jurisdictions."  Id. 

Through  the  combination  of  these 
summaries  and  cross  indexes,  West  and 
Thomson,  prior  to  the  acquisition,  each  had 
been  able  to  offer  their  enhanced  primary  law 
products  as  parts  of  a  system.  As  the 
Complaint  reflects.  West  refers  to  its  system 
as  the  West  National  Repiorter  System. 
Thomson's  system  of  enhancements  and 
cross-references  is  referred  to  as  the  Total 
Client-Service  Library  ("TCSL").  In  both 
instances,  integration  of  these  features  into 
case  reports  and  codes  provides  the  means 
for  compietitively  "enhancing"  the  primary 
legal  product. 

Thus,  for  example,  one  of  the  product 
markets  identified  in  the  Complaint  is  the 
provision  of  editorially-enhanced  case 
reporters  for  decisions  by  the  United  States 
Supreme  Court.  The  West  and  Thomson 
offerings  in  this  market  typify-  the  way  their 
products  are  enhanced  and  cross-referenced. 
In  the  West  version  of  the  case  reporter,  each 
reported  Supreme  Court  decision  begins  with 
a  series  of  summary  paragraphs 
("headnotes")  regarding  the  holding  of  the 
case.  These  headnotes  are  organized  by  an 
indexing  system  known  as  Key  Numbers.  The 
Key  Number  system  provides  the  principal 
means  for  conducting  research  in  West 
products  across  courts  in  the  same 
jurisdiction  (for  example,  federal  appellate 
and  district  court  decisions)  and  across 
jurisdictions.  Through  a  comprehensive  set 
of  digests  organized  by  Key  Numbers,  the 
headnotes  are  collected  and  reproduced  for 
all  of  the  states  and  for  all  levels  of  the 
federal  courts. 


The  Thomson  system  works  quite 
differently.  Prior  to  the  acquisition.  Thomson 
published  enhanced  codes  and  case  repiorters 
in  just  a  small  fraction  of  jurisdictions  (for 
example,  case  reporters  in  only  six  states, 
and  the  Supreme  Court  in  the  federal 
system).  A  digest-based  system  therefore 
would  have  been  inferior  to  the  West 
offering,  inasmuch  as  it  would  have  covered 
only  a  small  fraction  of  the  potentially 
relevant  case  law. 

Thomson  accordingly  took  quite  a  different 
approach  to  its  enhanced  products,  as  its 
Supreme  Court  reporter  reflects.  Although 
each  Supireme  Court  decision  in  the 
Thomson  repwrter.  like  the  West  reporter,  is 
preceded  by  summary  paragraphs  organized 
by  subject  matter  (for  example, 
"Administrative  Law  §  77"),  these  subject 
headings  to  not  provide  a  means  for  cross- 
referencing  decisions  in  other  jurisdictions. 
Indeed,  Administrative  Law  §  77  refers  to  one 
subject  in  Thomson's  Supreme  Court 
reporter,  but  a  different  subject,  for  example, 
in  its  California  case  reporter. 

Instead  of  relying  on  such  subject 
categories,  the  enhancements  in  Thomson's 
Supreme  Court  reporter  are  organized 
principally  around  a  system  of  selective 
reporting,  referred  to  as  "annotations."  These 
annotations  provide  exhaustive  coverage  on 
selective,  discrete  subjects.  Thus,  for  example 
the  back  portion  of  each  Thomson  Supreme 
Court  reporter  contains  several  annotations 
relating  to  subjects  addressed  recently  by  a 
decision  of  the  Supreme  Court.  In  addition, 
each  Supreme  Court  decision  in  the  volume 
begins  (afjer  a  brief  summary  of  the  case) 
with  a  prominent  box  denominated  "Total 
Client-Service  Library  References."  The  box 
identifies  other  annotations,  collected  in 
Thomson's  ALR  volumes,  that  relate  to  the 
issues  addressed  in  the  opinion  (as  well  as 
to  other  secondary  products  published  by 
Thomson)  The  annotations  thus  serve  as  the 
springboard  for  comprehensive,  cross- 
jurisdictional  research  in  the  Thomson 
system,  in  the  same  way  that  Key  Numbers 
provide  such  a  function  in  the  V^est  system. 

As  the  Complaint  recognizes.  West  and 
Thomas  are  able  to  charge  significantly  more 
for  their  products  because  of  their 
enhancement  systems.  Unenhanced  codes 
and  case  reporters  sell  for  "significantly  less" 
than  the  West  and  Thomson  products. 
Complaint  11  23-24.  This  increased  value  is 
predicted  by  economic  theory,  which 
recognizes  that  users  gain  utility  not  just 
from  the  components  but  because  of  the  way 
they  are  interconnected.  For  example,  as  Katz 
and  Shapiro  observed:  "Many  products  have 
little  or  no  value  in  isolation,  but  generate 
value  when  combined  with  others.  *   •   •  We 
describe  them  as  forming  systems,  which 
refers  to  collections  of  two  or  more 
components  together  with  an  interface  that 
allows  the  compxinents  to  work  together" 
Michael  L.  Katz  &  Carl  Shapiro,  Systems 
Competition  and  Network  Effects,  J.  Econ. 
Persp.,  Spring  1994,  at  93. 

The  Complaint  acknowledges  (and  the 
extraordinarily  high  HHls  cited  by  the 
Department  confirm)  that  West  and  Thomson 
provide  virtually  the  only  enhanced  primary 
case  reports  and  codes  in  the  product 
markets  identified  in  the  Complaint.  If  the 


merger  is  allowed  to  go  through  as  proposed, 
competition  in  these  markets  will  lie 
adversely  affected  That  is  because  some  of 
the  central  enhancements  of  the  Thomson 
products — most  notably,  the  ALRs  that  are  at 
their  core — will  remain  under  the  control  of 
West-Thomson  Whereas  divestiture  of  the 
ALRs  (together  with  a  relatively  small 
number  of  other  Thomson  publications  such 
as  Am  Jur)  would  potentially  have  enabled 
comp)etilion  to  continue,  the  Proposed  Final 
)udgment  effectively  f)ermits  West-Thomson 
to  avoid  any  meaningful  threat  of 
competition. 

Competition  will  be  adversely  afiected  for 
two  main  reasons.  First,  the  merged  company 
has  an  obvious  incentive  to  eliminate 
compietition  from  whatever  set  of  cross- 
references  a  competitor  might  try  lo  cobble 
together  using  the  fragmentary  Thomson 
products.  Control  of  important  compxinents 
of  the  Thomson  system  provides  West- 
Thomson  with  a  ready  means  of  doing  so.  For 
example,  West-Thomson  can  foreclose  access 
to  ALR  (as  well  as  other  impxirtant  elements 
of  the  TCSL)  to  the  purchaser  of  its  divested 
assets.  In  so  doing,  West-Thomson  can 
destroy  the  effectiveness  of  the  competitor's 
use  of  the  divested  assets,  and  accordingly 
monopolize  the  market  for  enhanced  primary 
products.* 

Second,  even  if  a  com{>etitor  were 
somehow  able  to  remain  in  competition  in 
these  markets  in  the  short  run,  control  over 
ALR  and  other  Thomson  references  would 
enable  West-Thomson  to  eliminate  the  ability 
of  the  competitor  to  comp)ete  effectively  in 
the  long  run.  Thus.  West-Thomson  could 
choose  to  maintain  ALR  and  to  continue  to 
offer  access,  but  simply  raise  the  price  so  as 
to  extract  it  monopoly  rents  in  that  way. 
Clearly  the  incentive  for  the  merged  compiany 
is  to  charge  a  much  higher  price  for  ALR  than 
Thomson  does  as  a  stand-alone  company 
compjeting  with  the  West  Key  Number 
system.  Here  too  consumers  would  be 
harmed  by  having  to  face  significantly  higher 
prices.* 

In  the  example  of  Thomson's  Supreme 
Court  rep>orter,  therefore,  one  alternative  is 
that  the  competitor's  product  will  amount  to 
nothing  but  a  shell  of  the  current  Thomson 
offering.  If  West-Thomson  decides  to 
foreclose  access  to  its  annotations  altogether, 
what  is  currently  the  back  portion  of  each 
Thomson  reporter  will  have  to  be  omitted,  as 


'  Under  these  circumstances.  West-Thomson 
might  continue  to  provide  ALR  and  other  Thomson 
components  as  piart  of  a  bundle  with  West  products 
It  would  do  so.  however,  at  monopoly  prices. 
Alternatively,  as  a  monopolist.  West-Thomson 
might  decide  to  save  itself  the  cost  of  maintaining 
ALR.  In  that  case,  consumers  would  face  not  only 
monop)oly  prices  but  also  reduced  variety. 

•  Lexis-Nexis  believes  that,  as  between  these  two 
alternatives,  it  is  unlikely  that  West-Thomson  will 
continue  to  invest  in  both  sets  of  classincation 
systems.  Moreover,  whether  it  integrates  the  two 
systems  or  simply  eliminates  the  Thomson 
products,  it  is  undisputed  that  West-Thomson  will 
control  the  only  comprehensive  system  of  cross- 
references  in  the  United  States.  With  the 
elimination  of  competition  at  the  system  level. 
West-Thomson  is  likely  to  have  enhanced  leverage 
from  its  dominance  in  editorial  classification 
systems  into  related  fields  of  legal  informatioD 
publishing. 
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well  as  ihe  annct^itiim  i  n>s<irpfprHnc«<!  Ht  the 
beginning  of  CHI  h  i  nsf    Ml  ihrft  will  remain 
are  summ<irv  ;MnigrH[)hs   iryain/iMl  in  a  way 
that  provulns  im  im-ans  tur  rtfstvir*  hing 
decisions  by  anv  court  but  the  Supreme 
Gjurt.  Moreover,  even  if  access  to  these 
annotations  is  permitted,  it  will  U-  at  prices 
that  pwrmit  West-Thomson  to  extract  its 
monofjcly  r«nt  and  that  will  harm 
consumers.' 

2.  Additional  inadequacies  in  the  Proposed 
Final  ludgmont  exaceroate  these 
anticompetitive  effects.  First,  the  Complaint 
recognizes  that  a  significant  barrier  to  entry 
in  providing  enhanced  legal  pn>ducts  is  the 
fat  that  "a  sophisticated  editonal  staff  would 
be  needed  to  create  the  headnotes  and 
summaries,  as  well  as  to  identify  relevant 
cross-references  to  other  sources  of  authority 
on  issues  presented  in  each  statute  or  current 
or  historical  case,"  Cxjmplaint  131.  The 
Department  has  not  identified  any  actual  or 
potential  entrant  (and  Lexis  is  not  aware  of 
any)  with  an  editorial  staff  trained  in  the 
Thomson  headnote  and  indexing  system.  Nor 
is  Lexis  aware  of  any  actual  or  potential 
entrant  with  a  trained  editorial  staff  capable 
of  processing  the  volume  of  headnotes  and 
summaries  required  by  the  nine  primary  law 
products  proposed  to  be  divested. 

Thare  are  only  two  companies  with  trained 
editorial  sUffs  of  that  size:  West  and 
Thomson.  Yet  the  proposed  decree  does  not 
require  West-Thomson  to  spin  off  the 
divested  products  as  pari  of  a  viable 
operational  entity  Instead,  it  simply  invites 
prospiective  purchasers  to  try  to  hire  away 
personnel  from  West-Thomson.  Final 
judgment  1  rv  F  "  The  Department  makes  no 
aMMsment  that  a  prospective  purchaser  is 
likely  to  succeed  under  these  circumstancts 
in  assembling  a  "sophisticated  editorial  Staff" 
on  the  requisite  scale. 

Presumably  the  Department's  silence 
reflects  the  fact  that  any  such  conclusion 
would  be  economically  unsound. 
Praservation  of  West-Thomson's  (newfound) 


'  Ev«n  for  enbancad  products  within  a  single 
jurisdiction,  the  Department  appears  to  have 
overlooked  critical  fads  relevant  to  the  question 
whether  competition  In  Ihe  market  will  be 
adversely  affected.  Fur  example,  the  summary 
paragraph*  that  Thomaon  includes  In  its  California 
annotated  code  (and  its  California  Digest  I  are 
reproduced  from  the  summaries  that  it  prepares  for 
It*  California  caae  reporters.  The  coat  of  developing 
these  (ummaries  accordingly  can  be  spread  out  over 
••wral  products. 

iThe  Propoeed  Final  judgment,  however. 
provides  (or  the  divestiture  only  of  Ihe  California 
coda — not  of  the  case  reporter  or  digest  (unless 
California  elects  to  place  liiam  up  for  rebid).  Yet  the 
Department  appears  to  have  made  no  factual 
finding  that  the  enhancxment  costs  that  profitably 
cx>uld  be  undertalien  whan  allocated  among  three 
•Ms  of  products,  will  be  ecooomically  viable  if 
required  to  be  undertaken  separately  for  the 
California  code  alone. 

"  Notwithstanding  this  provision.  Thomson  ha* 
required  potential  acquirors  to  agree,  as  a  condition 
to  receiving  inibnnalion  needed  to  bid  on  the 
divested  laaets.  tliat  they  will  not  (olicil  any  West 
Thonaaoa  employees  for  one  year  "other  itian  lo 
rasponsa  to  a  bona  fide  advertisement  for 
•mploymant."  In  other  words.  West- Thomson  has 
twain  permitted  lo  lie  the  liand*  of  any  potential 
acquiror,  and  even  the  modest  propoaal  of 
Paragraph  IV .F  effisctively  has  been  nullified. 


monopfily  in  editorial  staff  will  piermit  it  to 
extract  monopoly  rents  West-Thomson 
thtrreforfl  will  have  a  significantly  greater 
riiian(.ial  incentive  in  retaining  its  staff  than 
any  p«jtential  a<.quiror  would  have  in 
attempting  to  hir«»  them  away  At  the  same 
linie,  given  expectations  that  West-Thomson 
will  he.  the  stronger  (if  not  only)  long-term 
provider  of  enhanced  legal  products, 
editonal  staff  would  be  unlikely  to  switch 
employers  absent  significantly  greater 
incentives  finm  the  p<3tential  acquiror  There 
is  accordingly  no  reason  to  expect  that  any 
potential  acquiror  will  be  able  to  assemble 
the  staff  needed  to  offer  meaningful 
competition  to  the  West-Thomson  enhanced 
legal  products.' 

3,  The  second  way  in  which  the  Consent 
Decree  exacerbates  the  prop<»ed 
acquisition's  anticompetitive  effects  is  in  its 
failure  to  require  Thomson  to  provide 
continued  access  to.  and  use  of,  the  portions 
of  the  Thomson  system  that  the  Department 
is  not  proposing  for  divestiture  Ironically, 
the  Final  judgment  is  careful  to  preserve 
Thomson's  continued  right  to  use  the 
enhancements  from  the  divested  products  in 
its  retained  products  during  a  transition 
period.  See  Final  ludgment  1 IV  D  Yet  the 
Department  has  failed  completely  to  impose 
a  reciprocal  obligation  on  Thomson — even 
though  it  is  apparent,  from  the  most  cursory 
review  of  the  proposed  divested  products, 
that  cross-references  to  annotations  and 
indexes  in  Thomson  s  retained  pnxlucts 
(ALR.  Am)ur,  Witkin  for  California  law,  and 
so  forth)  are  at  the  core  of  the  "enhanced" 
portion  of  the  proposed  di vested  prtxlucts. 

It  thus  appears  that  the  Department 
understands  the  Final  ludgment  to  fwrmit 
West-Thomson  to  divest  piecemeal  the  nine 
primary  law  products  without  permitting 
continued  use  of  relevant  cross-references 
and  annotations  that  are  an  integral  part  of 
their  enhancements.  At  the  same  time,  there 
is  no  finding  by  the  Department  that  an 
acquiror  can  develop  or  maintain  effective 
competition  with  the  West-Thomson 
enhanced  products  through  use  of  only  those 
compionents  of  the  Thomson  system  that  are 
Included  in  the  divestiture.  In  the  words  of 
Katt  and  Shapiro,  supra  .  the  divested 
primary  law  products  "have  little  or  no  value 
in  isolation."  but  rather  "generateldj  value 
when  combined  with  others.  '  The  Proposed 
Final  Judgment  piermits  West-Thomson  to 
retain  the  crucial  components  of  the 
Thomson  system  to  itself,  while  divesting 
only  isolated  fragments  from  which  no  rival 
set  of  enhanced  products  can  effectively  be 
developed. 

4.  The  failure  to  ensure  continued  system 
competition  not  only  impairs  competition  in 


'  Indeed,  any  finding  thai  personnel  could  be 
hired  In  the  requisite  numbers  woujd  be  plain  error 
In  order  to  offer  effective  competition  lo  West 
Thomson,  it  would  be  necesaary  for  a  competitor  lo 
hire  away  not  |ust  a  few  individuals,  but  an  entire 
editorial  «taff.  For  the  reasons  stated  above, 
however.  West  Thonrwon  has  a  powerful  economic 
incenlive  to  retain  it*  staff  in  order  lo  preserve  its 
monopoly  These  incentive*,  combined  with  an 
incumtient's  pre-existing  advantages  Isuch  as 
•enlonty  and  pension  benefits!  make  il  exceedingly 
unlikely  thai  a  lompetitor  could  offer  lerms  that 
would  set  ure  an  editorial  staff  of  the  requisite  tize, 
training  and  experience 


the  primary  law  markets  identified  in  the 
Complaint,  but  also  in  the  market  for 
comprehensive  online  legal  research  services. 
See  Complaint  1  53  (identifying  relevant 
product  market)  West's  most  important 
means  of  product  differentiation  in  the 
online  market  is  its  integrated  system  of  Key 
Numbers  and  headnotes  In  order  to  compete 
effectively,  Lexis-Nexis  needs  the  ability  to 
provide  a  competing  system  of 
enhancements. 

To  date,  it  has  done  so  through  the 
Thomson  system  of  enhancements, 
consisting  of  its  Auto-Cite  citation  service 
and  other  TCSL  products.  For  example,  when 
a  user  on  the  Lexis-Nexis  system  wishes  to 
check  the  continueci  viability  of  a  particular 
case.  Auto-Qte  provides  not  just  the  negative 
history  of  the  case  but  also  references  to  ALR 
and  other  Thomson  sources  By  clicking  on 
the  ALR  reference,  the  user  is  taken 
immediately  to  the  appropriate  ALR 
annotation 

The  FYoposed  Final  judgment  injures 
Lexis-Nexis'  ability  to  compete  in  two  ways. 
First,  by  permitting  West-Thomson  to  keep 
the  key  components  (indeed,  most  of  the 
components)  of  Thomson's  system  of 
enhancements,  the  Proposed  Final  judgment 
effectively  eliminates  Lexis-Nexis'  ability  to 
offer  competition  to  the  West  enhancement 
system.  As  discussed  above,  neither  Lexis- 
Nexis  nor  any  other  actual  or  potential 
competitor  has  any  reasonable  likelihood  of 
being  able  to  develop  the  fragments  being 
spun  off  into  a  viable  "non-West"  system. 
The  Department  in  fact  appears  to  have  made 
no  assessment  that  Lexis-Nexis  (or  any  other 
source  available  to  it]  will  be  able  to  develop 
an  alternative  system   If  the  Department  now 
purports  to  have  made  such  a  finding,  such 
a  finding  is  factually  unsupportable  and 
hence  plain  error. 

Second,  the  Final  Judgment  impairs  L^xis- 
Nexis'  contract  rights  to  Auto-Cite,  thus 
affirmatively  damaging  its  ability  to  compete. 
Under  its  existing  contract,  Lexis-Nexis  has 
the  right  to  use  Auto-Cite  in  its  existing  form, 
which  includes  cross-references  to  sources 
such  as  ALR.  Lexis-Nexis  specifically 
bargained  for  the  right  to  prevent  Thomson 
from  being  able  to  modify  any  of  these 
existing  featur»>s  without  its  consent. 

By  "forcing"  West-Thomson  to  spin  off  its 
.^ut^>-("lte  license  with  L.exis-Nexis,  the 
Department  has  abridged  these  critical 
contract  rights  The  acquiror  of  the  existing 
Auto-Cite  license  agreement  will  have  no 
ability  on  its  own  to  provide  such  features 
(they  are  being  retained,  or  course,  by  West- 
Thomson),  and  West-Thomson  has  refused  to 
confirm  that  the  acquiror  will  be  f>ermltted 
to  continue  lo  include  such  features  after  the 
divestiture  These  issues  were  specifically 
raised  with  West-Thomson,  West-Thomson 
refused  to  confirm  that  such  rights  would  be 
included  in  the  divestiture;  and  the 
Department  has  endorsed  West-Thomson's 
refusal.  The  Department  apparently  thus 
intends  for  its  Final  judgment  to  strip  Lexis- 
Nexis  of  these  valuable  contract  rights 
(without  compensation  for  the  taking),  with 
a  direct  and  substantial  adverse  effect  on  its 
abilirv  to  compwte  in  the  online  legal  research 
market. 

5  In  addition  to  impairing  Lexis-Nexis' 
existing  contract  nghts,  the  Department's 
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description  of  the  Auto-Cite  divestiture  in  its 
press  release  and  other  public  statements  has 
been  substantially  misleading.  In  the 
Department's  press  release,  and.  indeed,  in 
the  Final  judgment  itself  it  appiears  that 
West-Thomson  is  being  required  to  divest 
"all  rights  and  interests"  in  Auto-Cite.  See. 
eg..  Proposed  Final  judgment  ^  11. B.  These 
rights  are  defined  as  "including"  (not  limited 
to)  the  "delivery  of  a  transferable  royalty-free 
perpetual  license  of  the  Auto-Cite  case 
database."  Id 

Nevertheless,  in  West-Thomson's  Offering 
Memorandum,  and  in  subsequent 
communications  with  the  Department,  Lexis- 
Nexis  has  confirmed  that  transfer  of  a  (non- 
exclusive) license  right  (together  with  the 
Auto-Cite  trademarks  and  associated  software 
and  trade  secrets)  is  all  that  the  Department 
intends  to  require  West-Thomson  to  divest. 
Thomson  is  thus  not  divesting  itself  of  Auto- 
Cite  at  all:  it  is  retaining  the  database  itself; 
the  staff  trained  in  its  use;  the  (apparently 
exclusive)  right  to  use  important  elements  of 
the  Auto-Cite  system,  i.e.,  the  cross- 
references  and  integration  with  the  ALRs  and 
other  Thomson  products;  and  other 
important  incidents  of  ownership,  such  as 
the  ability  to  sublicense. 

The  Department  has  made  no  finding — and 
none  can  be  mad^ — that  an  acquiror  of  the 
Auto-Cite  license  can  provide  effective 
competition  to  West-Thomson  with  no 
trained  staff,  no  ability  to  use  key  elements 
of  the  Auto-Cite  system,  and  no  ability  to  use 
cross-licenses  as  a  means  of  enhancing  the 
content  accessible  through  the  database.  The 
Complaint  recognizes  that  Lexis-Nexis  will 
be  materially  injured  in  its  ability  to  compete 
as  a  result  of  "a  price  increase,  reduction  in 
quality  and  innovation,  or  loss  of  access"  to 
Auto-Cite.  Complaint  ^60.  All  three 
consequences,  however,  would  be  likely  to 
flow  from  the  Proposed  Final  Judgment.  Price 
increases  would  be  likely  because  of  the 
failure  to  require  divestiture  of  Auto-Cite  as 
a  viable,  ongoing  product  line,  entailing 
additional  expense,  inter  alia,  in  hiring  and 
training  staff."  Reduction  in  quality  and 
innovation  is  likely  because  of  the  failure  to 
require  divestiture  of  ownership  rather  than 
merely  a  non-exclusive  license  with  no 
ability  to  sub-license.  And  Lexis-Nexis  has 
lost  effective  access  because  of  the  failure  to 
include  critical  components  of  the  service 
[e.g..  prospective  access  to  ALR)  in  the 
divestiture. 

Given  these  impairments  in  the  ability  to 
offer  an  effective  Auto-Cite  product,  one  of 
three  outcomes  is  likely,  none  of  which  is 
beneficial  to  consumers.  The  first  is  that  the 
absence  of  adequate  infrastructure  would 
effectively  preclude  continued  use  of  Auto- 
Cite  as  a  viable  product,  resulting  in 
immediate  and  substantial  injury  to 
compielition  in  the  online  legal  research 
market.  The  second  is  that  even  if  it  were 
possible  for  Lexis-Nexis  to  offer  an  Auto-Cite 
product  (either  directly  or  through  license), 
it  would  be  at  such  a  competitive 
disadvantage  that  West-Thomson  would  be 


well-positioned  to  engage  in  behavior 
(repackaging  .^uto-Cite,  bundling  it  with 
Insta-Cite,  and  then  pricing  the  products 
aggressively)  designed  to  drive  it  from  the 
market. 

The  third  potential  outcome  is  that  Lexis- 
Nexis  (or  some  other  competitor)  would  offer 
a  non-exclusive  Auto-Cite  product  while 
West-Thomson  would  offer  a  bundle  of  both 
an  Auto-Cite  clone  and  Insta-Cite.  Because  of 
the  influence  of  learning  and  network  effects 
in  this  market,  consumers  would  likely 
gravitate  towards  West-Thomson,  a  process 
that  would  become  self-reinforcing  as  market 
shares  became  more  disproportionate,  Lexis- 
Nexis  or  its  licensor  would  therefore  have 
fewer  resources  to  invest  in  the  Auto-Cite 
product,  thereby  further  aggravating  the 
increase  in  concentration  in  the  market. 
Whatever  theoretical  short-term  efficiency 
gains  might  be  asserted  for  the  cloning  of 
Auto-Cite,  therefore,  would  be  swamped  by 
the  adverse  consequences  of  dramatically 
increased  market  concentration.  Instead  of  a 
market  characterized  by  two  strong 
competitors,  therefore,  the  only  realistic 
outcome  of  the  Proposed  Final  judgment 
would  be  to  substitute  a  market  structure 
characterized  by  a  single  dominant  player, 

6.  The  Department  has  compounded  these 
deficiencies  regarding  Auto-Cite  by  its  failure 
to  enforce  Paragraph  IV. E  of  the  Proposed 
Final  judgment.  That  paragraph  purports  to 
require  West-Thomson  to  provide 
prospective  purchasers  with  "'any  and  all 
financial,  operational,  or  other  documents 
and  information  as  may  be  relevant  to  the 
divestiture."  In  fact,  West-Thomson  has 
provided  virtually  no  information  regarding 
the  Auto-Cite  divestiture  that  would  f)ermit 
any  prospective  purchaser  to  evaluate  and 
make  a  meaningful  bid  on  the  product.  On 
the  one  hand,  West- Thomson  has  refused  to 
provide  even  the  most  basic  information 
regarding  what  is  actually  being  purchased. 
(What  ownership  rights  is  West-'Thomson 
reserving?  What  rights  are  included  in  the 
divestiture?)  On  the  other  hand,  West- 
Thomson  has  refused  to  provide  any  cost 
information  regarding  the  product,  so  that  it 
was  impossible  to  assess  the  product's 
profitability.  Yet  prospective  purchasers  were 
required  to  "bid"'  under  these  (preposterous) 
circumstances.  It  is  regrettable  that,  having 
shown  the  foresight  to  include  Paragraph 
IV.E  in  the  Proposed  Final  Judgment  as  an 
obviously  necessary  element,  the  Department 
now  appears  to  have  no  intention  of 
enforcing  it. 

7.  The  Department  recognizes  that  West's 
claim  of  a  copyTight  in  the  page-breaks  of  its 
case  repiorters  has  been  a  major  barrier  to 
entry  for  potential  competitors  considering 
entry  into  the  market  for  enhanced  priraan' 
products. «  Complaint  y  32.  Inconsistently 
with  its  own  position  in  Matthen-  Bender  B- 
Co..  Inc  versus  Wesi  Publishing  Co.,  94  Civ. 
0589  (S.D.N. Y),  in  which  it  has  sought  leave 
to  file  an  amicus  brief  contending  that  West's 
copyright  claim  should  not  be  enforced  (and 
notwithstanding  the  extreme  market 


concentrations  in  the  nine  primary  law 
product  markets  identified  in  the  Complaint), 
the  Department  did  not  require  West  to 
disclaim  its  copyright  claim  Such  a  step  was 
taken,  for  example,  by  the  Department  under 
the  Bush  Administration  in  connection  with 
Borland  International's  acquisition  of 
Ashton-Tate.  In  the  Ashton-Tate  acquisition, 
the  barriers  to  entry  were  far  lower,  and  of 
far  shorter  duration,  than  those  which  West 
has  been  able  to  sustain  in  the  market  for 
enhanced  primary  law  products  over  the 
course  of  many  decades. 

In  this  case,  however,  rather  than  requiring 
such  a  divestiture,  the  Department  claims 
that  it  has  "significantly  lowered"  the  royalty 
rates  for  potential  competitors'  use  of  West's 
"copyright"  page-breaks.'"  As  the 
Department  is  aware,  however,  that  claim  is 
wrong.  The  Department  claimed  that  Lexis- 
Nexis'  cunent  licensing  fee  is  17  cents  per 
thousand  characters.  That  is  not  correct.  It 
appears  that  the  Department's  figure  was 
derived  from  a  very  minor  license  that  West 
granted  to  Butterworths  pertaining  to  case 
reports  for  the  U.S.  Virgin  Islands  (with 
license  fees  of  less  tlian  $2,(XX)  per  year). 

In  fact,  the  rates  set  forth  in  the  Proposed 
Final  Judgment  are  approximately  equal  (but 
may  under  scxne  circumstances  exceed)  the 
current  Lexis  royalty  rate."  It  is  worth 
emphasizing  that  the  Lexis  license  was 
entered  into  only  (i)  after  a  Court  of  Appeals 
decision  had  been  entered  in  favor  of  West 
and  against  Lexis,  but  (ii)  before  the  Supreme 
Court's  1991  decision  in  Feist  Publications  v. 
Pural  Telephone,  which  rejected  the 
principal  rationale  underlying  the  Court  of 
Appeals  decision  which  found  in  West's 
favor.  The  current  Lexis  rate  therefore  reflects 
the  maximum  rate  that  West  would  have 
sought  even  after  the  successful  conclusion 
of  litigation,  and  if  Feist  had  never  l)een 
decided.  It  seems  unlikely  that  any  higher 
fees  would  have  resulted  from  private 
negotiations  prior  to  the  acquisition.'^ 


"The  failure  to  spin  off  Auto-Cite  as  an  ongoing 
product  line  raises  the  same  concerns  regarding  the 
ability  to  hire  trained  staff  that  were  di&cussed 
atxjve 


"Even  though  West's  copyright  claim  ultimately 
may  (and  should)  be  found  invalid.  West 
successfully  has  used  the  threat  of  litigation  as  a 
substantial  deterrent  to  potential  competition. 


^°See.  e.g..  Albert  R.  Karr.  Thomson's  Pact  to 
Acquire  Bivol  Receives  Government  Approval .  Wall 
St.  J..  June  29,  1996,  at  BlO  (quoting  Department  as 
stating  that  under  the  settlement,  "the  rates  that 
Thomson  can  charge  when  licensing  the  West  page- 
numbering  system  are  capped  at  a  'significantly 
lower'  level  tiian  those  charged  by  West  for  Lexis- 
Nexis").  Accord,  Maria  Sliao.  Purchase  of  West 
Publishing  Approved;  Buyer  Agrees  to  Divest  50 
Legal  Publications.  Boston  Globe,  June  20.  1 996,  at 
42:  Sliaron  Smickle  el  al..  West  Deal  Gets  U.S  Go- 
Ahead.  Minneapolis  Star-Tribune.  Juiw  20, 1996.  al 
ID. 

' '  To  make  matters  worse.  West -Thomson  has 
taken  the  unilateral  position  that,  notwithstanding 
the  fact  that  Paragraph  DCJ^  of  the  FYoposed  Final 
Judgment  provides  that  "defendants  shall  grant  to 
any  third  party"  the  right  lo  license  star  pagination 
al  rales  beginning  at  $0.09  for  the  first  year.  L.exis- 
Nexis  will  be  charged  SO.  13  Ithe  third-year  rate)  as 
its  beginning  rate.  I^xis-Nexis  lias  brought  this 
flagrant  violation  of  the  Proposed  Final  Judgment  to 
the  attention  of  the  Department,  but  is  not  aware  of 
any  steps  taken  by  the  Department  in  responae. 
'^  Other  participants  in  the  industry  may  well 
now  accept  these  rates,  however,  tiecause  Wesl- 
Thomson's  ability  lo  raise  barriers  to  entry  tias  been 
greatly  strengthened  by  the  proposed  acquisition. 
That  is  because,  as  is  implicit  in  the  Department's 
submission.  Thomson  has  not  previously  asserted  a 
copyright  claim  in  the  page  breaks  of  its  reporters 
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•i  I  h\H  final  point  requires  comment.  The 
i  >»'[^ir1ni««nts  press  release  claimfid  that 
assets  representing  approximately  $72 
million  m  sales  were  to  be  divested.  As  the 
Thomson  Offermj^  Memorandum  reflects, 
however,  the  divesttsd  rtssets  aenerated  sales 
pf  only  approxmiatelv  $48  million  The  press 
release  thus  overstates  the  w.nnomii 
significani^e  of  the  divested  as.sets  by  ')0% 
Notwithstanding  the  misleadinj^  n.itur»>  of  the 
Department  s  press  release  (which  it  h«s  been 
aware  of  for  at  least  several  weeksl.  the 
Department  has  not  seen  fit  to  issue  a 
corrective  press  release  clarifying  that  only 
approximately  4%  ($48  million  out  of  $11 
billion)  of  the  sales  of  the  number  one  and 
number  two  legal  publishers  are  subject  to 
divestiture." 

Sincerely. 
Gary  L.  Rebeck. 

Dear  Sirs:  Please  consider  the  enclosed  as 
oominent  offered  in  regard  (o  the  consent 
decree  entered  in  assiKiatioa  with 
Thomson's  acquisition  of  the  West 
Publishing  Cximpany  or,  alternatively,  as 
information  bearing  on  anticompetitiveness 
in  legal  publishing  generally 

I  apologize  for  the  informality  of  the 
submission  and  for  my  inability  to  provide 
my  name. 

Dear  Sirs:  In  regards  to  the  recent 
acquisition  of  West  Publishir^g  Company  by 
the  Thomson  Corporation,  here  is  some 
important  information  pertaining  to  the 
United  States  Code  Annotated  (U.S.CA  ).  a 
West  publication  which  is  the  dominant 
commercial  compilation  of  federal  statutes. 

What  needs  to  tw  understood  is  that 
U.S.C.A.  is  the  product  of  a  collaboration 
between  West  and  the  Office  of  the  Law 
Revision  Counsel  of  the  United  States  House 
of  Representatives  (O.L.R.C.).  This 
collaboration  has  given  West  a  significant 
advantage  over  its  competitors  in  this 
lucntiva  market 

Whaa  laws  are  enacted  by  Congress,  and 
aomstimes  even  biefore  they  are  enacted.  Ed 
Willett,  the  head  of  the  O  LR.C..  seen  to  it 
that  copies  are  quickly  sent  to  West's 
Westbury.  N.Y.  office.  There,  under  the 
direction  of  Michael  l*avesi.  Assistant 
Managing  Editor  in  charge  of  the  U  S.C.A.. 
West  employees  "classify"  the  taws.  This 
means  ihey  determine  what  provisions  of  the 
United  States  Code  are  affected  by  amending 
and  repealing  legislation  and  if.  where  and  m 
what  fonn  new  statutes  are  to  appear  in  the 
Code. 


In  tfaa  prirury  law  markets  that  are  tba  sub(«ct  of 
the  Complaint  (particularlv  thoaa  wbare  Thomaon 
was  tiM  offkial  reporter),  iherafora.  o(h« 
eoinpatilon  cou  Id  cita  to  iha  ipecific  piage  of  tha 
Tbonasaa  reporter  without  being  a  copyright  claim 
Now.  becauae  (for  the  raaaona  qoichI  previoualyl 
thars  it  no  lubstantial  likalihood  th^t  there  will  be 
•  viable  competitor  to  replace  Thomson  in  (he 
market  for  enhanced  case  reporter*,  the  atillity  of 
West-Thcanaon  to  raise  harrian  to  entry  in  thaae 
markata  has  tiean  signifkamW  ftrenKth«ned. 

"Thia  number  actually  tlgnifuHiiiiv   ivursiatds 
tha  revenue  that  a  Wast  Thomson  rum^wlitor  is 
likely  to  receive  from  the  divosteil  uaels  A.t  i>«le<l 
previouaiy.  this  is  the  valua  of  tiMse  aim^jnents  as 
part  of  a  unified  system  \$  individual  fragni«nis. 
they  are  llkalv  lo  f<eoarats  levenoea  tltal  are  only  a 
CracUonof  ib«ir  wl«a  uadar  Tbomsoo. 


West  taxes  these  proposed  classifications 
to  the  O.L.R.C  .  which  reviews  them  and 
immediately  reports  any  changes  and/or 
corrections  back  to  West  .M  this  pomt.  West 
has  the  offu  lal  I    S  Code  classifications, 
while  Its  ciim^wtitors  do  not  In  a  field  where 
spe*Hl  iif  publimtion  and  conformity  to 
official  classification  are  at  a  premium,  this 
inside  scoop  virtually  insures  the  dominance 
of  West's  product 

Nor  does  the  collusion  end  here  West 
editors  do  all  the  work  associate<l  with  the 
codification  of  the  npw  law  They  prepare  the 
various  notes  necessitated  by  the  legislation 
(Amendment.  Reference  in  Text, 
Codification,  etc.)  as  well  as  assigning 
headings  where  needed  and  making 
decisions  about  credits  Once  again,  all  of 
this  information  is  shippied  to  the  O.LR.C 
where  if  will  eventually  appear,  virtually 
verbatim,  in  the  US.  Code  In  the  event  that 
major  changes  are  to  be  made  by  the  O  L  R.C., 
West  is  informed  and  incorporates  them  into 
U.S.CA. 

Finally,  when  the  O  L.R.C.  prepares  new  or 
supplementary  editions  of  the  U.S.  Code, 
page  proofii  are  sent  to  Westbury  so  that,  as 
with  the  classification  and  codification  of 
new  legislation.  West  can  be  sure  that  it  has 
the  official  version  before  any  of  its 
competitors 

Whatever  company  possesses  this 
privileged,  insider  relationship,  whether  it  be 
West  or  Thomson,  enjoys  an  enormous  and 
unwarranted  market  advantage.  It  bortiers  on 
scandal  that  any  single  company  is  permitted 
to  have  a  stranglehold  on  the  market  for 
federal  statutory  law,  especially  when  that 
stranglehold  is  attributable  exclusively  to  a 
sweetheart  deal  with  an  instrumentality  of 
the  federal  government. 

PS. — For  obvious  reasons,  the  writer 
wishes  to  remain  anonymous.  Accordingly, 
the  information  in  this  letter  has  been  left 
deliberately  vague   The  full  scope  of  the 
relationship  described  herein  can  almost 
certainly  be  exposed  with  minimal 
investigation. 

Marc  L.  Ames,  Attorney  at  Law 

luly  9.  1996. 

Philip  Cody,  Esq.. 

Chief  Attorney.  US  Department  of  Justice. 

Anti-Trust  Division.  26  Federal  Plaza. 

36th  Poor.  New  York.  NY  10278 
Re   .Mergpr  of  Thompson  F^l^)llshlng  ("xi 

(which  includes  Lawyers  Cotiperative 

Publishing  Co  I  and  West  f^Jblishlng^^ 
Dear  Mr  (Uxly.  I  am  advised  that  the 
Department  of  lustice  rwrentlv  approved  the 
merger  between  the  twti  above  captioned 
com(>«nif»s  for  reasons  that  remain  unclear  to 
me 

In  any  event,  as  one  who  has  practiced  law 
for  almost  thirty  years  1  c  an  tell  you.  without 
equivocation,  that  Lawyers'  Ckxip  and  West 
have  always  been  art  h  competitors  and  have 
presented  and  alternative  for  attomevs  who 
snunht  information  which  these  companies 
marketed   M(ir»»  particularlv.  as  you  know, 
both  I omjMinies  s(ie»  lahze  in  the  publishing 
of  legal  researt  h  materials  which  are 
indispensable  to  any  viable  law  practice 
Most  recently  I  became  involved  in  a 
dispute  with  the  Lawyers'  (>xiperative 
Publishing  Co   over  my  account  (01724?>- 


11801)  which  contains  a  balance  reflecting 
certain  large  purchases  that  1  had  previously 
made  of  legal  research  materials  on  CD  ROM 
as  well  as  other  subscriptions  Prior  to 
making  those  purchases  I  had  arranged  with 
the  Lawyers'  Ctxiperative  Publishing  (x)  to 
have  all  of  the  materials  to  which  1  subscribe 
paid  by  one  monthly  payment  Thereafter,  at 
the  time  that  the  additional  materials  were 
sold  to  me  I  was  informed  that  this  would 
raise  my  monthly  payment  of  approximately 
$125  00  only  slightly,  leaving  it  below 
$200  00  per  month  However,  in  my 
subsequent  dealings  with  the  company  and 
another  salesman  I  was  informed  that  the 
monthly  [>avment  must  he  inrxeased  to  the 
sum  of  $205  00  in  order  to  cover  all  of  my 
outstanding  charges  for  the  various  services 
and  materials  to  which  1  subscribe  I 
reluctantly  consented  to  this  increase 
believing  it  would  cover  all  of  the  materials. 

Most  recently,  I  was  informed  by 
somebody  of  Lawyers'  Cxioperative 
Publishing  Co  that  1  was  being  undercharged 
on  a  monthly  basis  an  i  that  I  should  be 
charged  $250,000  a  month  and  failing  my 
paying  that  amount  or  the  arrears  of  $505.54 
my  subscriptions  (apparently  all  of  them) 
would  be  cancelled 

1  thereafter  wrote  a  letter  to  the  President 
of  Lawyers'  Cooperative  Publishing  a  copy  of 
which  is  enclosed  It  is  regrettable  that  I 
shortly  thereafter  received  a  letter  from  Ms. 
Margaret  Cook,  the  Delinquent  Accounts 
Manager  advising  me  my  subscriptions  had 
been  canceled!  A  copy  of  that  letter  is  well 
enclosed  There  followed  shortly  on  heels  of 
Ms.  Cook's  correspondence  a  letter  from  Ms. 
Michele  Miller  also  of  the  Account's 
Receivable  Department,  advising  me  1  had 
given  them  authorization  during  May  of  1994 
to  raise  the  monthly  amount  of  my 
installment  to  $250  00  beginning  with  the 
September  installment  and  she  would 
accordingly  charge  my  bank  account  (despite 
the  cancellation  of  my  subscriptions)  1  never 
authorized  them  to  charge  ray  bank  account 
directly  the  sum  of  $250,000.  monthly  as  a 
copy  of  the  agreement  enclosed  will  show 
Ms  Miller's  letter  is  obviously  m  error  to  put 
it  euphemistically. 

The  point  of  my  writing  this  letter  is  not 
to  show  you  that  such  a  company  can  make 
mistakes  but  rather  to  point  out  and 
underscore  a  shift  in  attitude  when  business 
becomes  too  large  as  the  result  of  mergers 
and  acquisitions.  In  years  gone  by  it  was 
eminently  clear  to  me  that  the  Lawyers'  Coop 
would  do  everything  in  its  {xjwer  to 
straighten  out  and  adjust  any 
misunderstanding  with  one  of  its  customers. 
This  is  apparently  no  longer  the  case  kiecause 
the  company  feels  that  it  has  the  market 
cornered  More  particularly.  I  point  to  the 
fact  that  West  always  presenteti  an 
alternative  to  the  materials  published  by 
Lawvers'  Cxiop  however  now  that  the 
fiimpany  has  been  acquired,  any 
disagreement  with  Lawyers  (xwp  leaves  me 
without  the  alternative  of  seeking  refuge  with 
West  and  visa-versa 

Thus,  the  fnx)t  consumer  is  left  at  an 
inordinate  disadvantage  and  the  acquisition 
of  the  West  Publishing  Company  by  the 
Thompson  Legal  Publishing  group  should 
not  be  and  should  not  have  been  approved. 


Federal  Reeister  /  Vol.  61,  No.  199  /  Friday.  October  11,  1996  /  Notices 


53433 


As  you  are  no  doubt  aware,  law  tx)ok 
publishing  companies  stand  in  a  rather 
unique  f>osition  in  relation  to  their 
customers.  The  materials  sold  to  customers 
are  often  of  a  extremely  high  price  Moreover, 
these  materials  are  supplemented  very 
regularly  at  an  additional  cost — generally  a 
very  substantial  additional  cost!  Further,  if 
one  does  not  choose  to  subscribe  to  the 
supplementation  he  is  paying  a  rather 
exorbitant  fee  for  materials  which  when 
initially  purchased  are  current  but  which 
soon  become  worthless  if  not  kept  up-to-date. 
In  the  circumstances  the  justice  Department 
should  be  extremely  circumspect  about 
approving  any  mergers  among  law  book 
publishers  that  are  giants  and  competitors, 
and  which  virtually  control  the  field. 

1  sincerely  believes  in  this  instance  you 
have  left  me  and  others  with  very  little 
alternative  in  our  dealings  and  urge  that  you 
do  all  necessary  to  reverse  whatever  action 
you  have  taken  and  undo  the  approval  of  this 
consolidation  and  merger. 

1  sincerely  hope  that  you  will  give  your 
attention  to  this  matter  in  earnest  and  advise 
me  of  your  thinking  and  any  action  taken 
herein. 

Sincerely  yours. 

Marc  L.  Ames 

Marc  L.  Ames 

Attorney  at  Law 
June  24,  1996. 
Mr.  James  Lupisella, 

Lawyers  Cooperative  Publishing,  Aqueduct 
Building,  Rochester.  NY  14694 

Dear  Mr.  Lupisella:  As  stated  during  our 
conversation  as  an  inducement  to  purchase 
materials  from  your  company  I  was  told  that 
one  easy  monthly  payment  of  S205.00* 
charged  to  my  bank  account  would  take  care 
of  all  payments  required  in  connection  with 
the  open  items  on  my  account  including 
supplementation.  I  made  clear  that  I  did  not 
want  my  monthly  obligation  to  exceed  that 
sum.  1  was  assured  it  would  not. 

Your  recent  letter  threatening  to  terminate 
my  subscription  unless  I  cough  up  another 
SlOO/month  is  irksome,  problematic  and 
otherwise  unappealing.  Perhaps  this  is 
diagnostic  of  internal  problems  the 
consequences  of  which  will  be  visited  upon 
attorneys  such  as  myself  by  reason  of  your 
recent  acquisition  of  West. 

By  copy  of  this  letter  sent  to  Mr.  Bryan 
Hall,  the  president  of  your  company,  1  am 
requestmg  that  someone  in  a  higher  position 
then  yourself  be  in  touch  with  me  concerning 
this  potential  controversy  and  public 
relations  problem. 

Sincerely, 
Marc  L.  Ames, 

MLA/is 

Lawyers  Cooperative  Publishing 

luly  1,1996 
Marc  L.  Ames, 

225  Broadway  Rm  3005.  New  York.  NY 
10007 

Re:  Account  #01 7249  1 1801 

Dear  Mr  Ames:  Your  subscriptions  have 
been  cancelled! 


Recently  we  advised  you  that  failure  to  pay 
on  your  account  would  result  in  cancellation 
of  your  subscriptions.  Your  failure  to  respond 
precipitated  that  action 

To  prevent  your  library  from  becoming 
outdated,  forward  a  check  for  S505.54.  This 
will  allow  us  to  put  your  subscriptions  back 
in  line. 

If  you  have  made  payment  arrangements 
with  our  office  or  have  forwarded  the  amount 
indicated  above  within  the  last  30  days, 
please  disregard  this  letter. 

Margaret  Cook, 

Delinqu  en  t  Accou  n  ts  Manager,  1  -800-23 1  - 
3120. 

P.S.  To  make  payment  as  convenient  as 
possible,  we  will  acxept  Visa,  Mastercard, 
Discover  and  American  Express.  Simply  fill 
out  the  information  requested  below: 

Visa/MC/Disc/AE  Account  ff    

Expiration  date  Q   

Total  amount  paidQ 

Authorized  signature 


Lawyers  Cooperative  Publishing 

January  11, 1995. 

Re:  Account  Number  01724911801 

Dear  Client:  Please  consider  this  letter  as 
a  reminder  that  our  terms  are  net  30  days. 

The  amount  due  on  your  account  is 
$463.47.  According  to  our  records  a  portion 
of  this  amount  includes  items  which  are  60 
days  past  due.  Please  use  the  enclosed 
envelofie  to  mail  your  payment. 

If  you  have  made  payment  arrangements 
with  our  office,  or  have  forwarded  your 
check  within  the  past  30  days,  please 
■  disregard  this  letter. 

Thank  you. 
Lori  Smith, 

Regional  Collection  Manager.  l-800-231~ 
3120-ext6482 

P.S.  To  make  payment  as  convenient  as 
possible,  we  will  accept  Visa,  Mastercard  and 
American  Express.  Simply  fill  out  the 
information  requested  below: 

Visa/MC/AMEX  Account 

Expiration  Date    

Total  Amount  paid     

Authorized  Signature    


*  Initial  Iv  stated  lo  be  less. 


Geronimo  Development  Corporation 

Septembers.  1996. 

Craig  W.  Conrath. 

Chief.  Merger  Task  Force.  Antitrust  Division, 

United  States  Department  of  Justice, 

Suite  4600.  1401  H  Street.  N.W., 

Washington.  DC  20530 
RE:  United  States  v.  The  Thomson 

Corporation  and  West  Publishing 

Company  Case  No.  l:96CV014i5  (U.S. 

District  Court  for  the  District  of 

Columbia) 
Dear  Mr  Conrath:  Geronimo  Development 
(Corporation,  a  Virginia  corporation 
hereinafter  'Cieronimo  "j.  1  submits  the 
following  Comments  regcirding  the  Final 
Judgment  in  the  above  matter, 

Geronimo  publishes,  exclusively  in  CD- 
Rom  format.  Virginia  case  law.  statutes  and 
administrative  matenals,  along  with  US 
Fourth  Circuit  and  U.S.  Supreme  Court  cases. 


We  compete  directly  with  two  giants,  West 
Publishing  Company  and  the  Michie  division 
of  Reed-Elsevier.  and  with  a  small  electronic, 
publisher.  DiscSense,  Incorporated. 

The  Complaint  identifies  nineteen  product 
markets  in  which  West  and  Thomson 
comf)ete  directly  and  identifies  anti- 
competitive consequences  of  the  merger  in 
those  product  markets.  The  Final  Judgment 
addresses  those  concerns.  Comments  horn 
other  parties  address  and  express  the 
concerns  we  have  over  the  issues  raised  in 
the  Complaint  (most  notably  th?  comments 
from  Gary  L.  Reback.  counsel  for  Lexis-Nexis, 
and  Robert  S.  Oakley  on  behalf  of  the 
American  AsscKiation  of  Law  Libraries 
I'-AALL"]). 

Our  major  concern  is  that  the  Complaint 
ignores  the  fact  that  West  has  a  monopoly  in 
the  market  for  enhanced  primary  law 
products  for  the  lower  federal  courts  (the 
Federal  District  Cxiurts  and  the  Circuit  Courts 
of  Appeal).  Only  West  publishes  a  complete 
"  set  of  enhanced  opinions  for  these  decisions. 
Although  the  Lexis  online  service  includes 
all  of  the  same  opinions,  West's  monopoly  is 
not  broken  thereby.  The  Complaint  notes  that 
online  legal  research  services  are  "not  good 
substitute(s)"  for  enhanced  primary  law 
products  because  they  don't  provide  users 
with  editorial  analyses. 

West  has  actively  maintained  its 
monopoly.  For  example,  despite  the  decision 
in  Feist  Publications,  Inc.  v.  Rural  Telephone 
Services.  Inc..  499  U.S.  340,  111  S.  Ct.  1282 
(1991),  West  continues  to  claim  that  the 
interior  piage  numbers  of  cases  reported  in  its 
publications  are  entitled  to  protection  under 
the  copyright  laws.  West  will  not 
unequivocally  state  that  the  first  piage  citation 
to  cases  in  its  reporters  is  in  the  public 
domain.  West  claims  that  its 
"enhancements"  to  the  official  text  of 
decisions,  including  the  correction  of 
typographical  errors,  are  entitled  to  copyright 
protection.^  Finally,  West  actively  opposes 
the  adoption  by  any  court  of  a  public-domain 
citation  system.^ 

To  compete  in  this  market  while  avoiding 
litigation,  a  potential  competitor  would  need 
to  obtain  the  original  text  of  all  the  decisions 
from  all  federal  courts,  convert  that  text  into 
digital  format  for  either  printing  or  electronic 
publication,  create  a  new  citation  system, 
prepare  headnotes  and  correlate  such 
headnotes  into  a  digest  or  encyclopedia.  This 
is  a  daunting,  if  not  impiossible,  task. 

As  noted  at  Paragraph  30  of  the  Complaint, 
accessing  opinions  in  the  product  markets 
identified  in  Paragraph  19  is  difficult  because 
"past  and/or  current  opinions  simply  are  not 
available  from  many  courts,  and  in  many 
others,  obtaining  access  is  costly  and  time- 
consuming  "  Because  the  lower  federal 
courts  have  relied  upon  West  for  such  a  long 
time,  it  is  likely  that  access  to  the  original 
copies  of  these  opinions  would  be  even  more 
difficult  than  in  the  state  courts  identified  in 
Paragraph  19  ■• 

The  only  entities  with  the  financial  ability 
and  publishing  exptertise  to  produce  and 
market  a  comp)eting  federal  producrt  would  be 
other  large  legal  publishers.  After  the  West- 
Thomson  merger,  there  will  be  one  less 
potential  competitor;  possibly,  none.  Further, 
as  noted  in  the  comments  of  Lexis-Nexis  and 
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AALL,  this  rrn'rut'r  ;»is»-s  .i  rhreat  to  the 
coatinupd  vuhilitv  oi  UfxisNHxis.  which  is 
th0  only  olher  soun  h  of  thp  text  of  the 
decisKiiii  of  the  low'  'rtcrrtl  I  r>urts  (aiheit, 
electronic  and    uiit'iirirti..  I'll    '  Thus,  ifihe 
metier  is  allowed  in  its  present  form.  West* 
monopoly  over  federal  reports  will  be 
strengthened. 

15  use  §  18  prohibits  mergers 

•'•   •   •   where  in  any  line  of  commerce  or 
in  any  activity  affecting  comoiBce  ia  May 
section  of  the  country,  the  eSact  of  mcfa 
acquisition  may  be  witfntially  to  lenen 
cocnpetition,  or  to  tsad  to  create  a 
monopoly." 

If  an  acquijition  that  might  "tend  to  create 
a  monopoly"  is  prohibited,  then  certainly  an 
acquisition  that  would  strengthen  an  existing 
monopoly  must  likewise  be  banned  The  evil 
to  be  prevented,  lessened  competition,  is  the 
same  in  both  instancaa. 

Nothing  in  the  Final  ludgment  addresses 
West's  monof)olv  over  federal  case  law.  The 
provisions  dealing  with  the  liLen.sing  of 
liUerior  page  numbers  will  not  foster 
competition  in  this  market  (see  below).  Three 
provisions  should  be  added  to  the  Final 
judgment  to  encourage  competition  in  this 
market: 

1.  Require  Weet/Thomson  to  acknowledge 
that  the  text  of  court  decisions  reported  in  its 
products  is  in  the  public  domain,  regardless 
of  trivial  enhancements  thereto,  and  to 
disclaim  any  copyrights  in  such  text. 

This  would  lower,  slightly,  the  major 
barrier  to  entry  into  the  market  for  primary 
lower  federal  case  law,  encouraging 
competition  which  might  offset  the  harmful 
effects  of  this  merger 

In  many  instances,  especially  with  older 
materials,  the  text  of  decisions  in  the  West 
iaderal  publications  is  the  only  printed 
varsion  of  the  decision.  The  only  citation  to 
a  decision  of  a  lov«rer  federal  court  allowed 
by  the  Harvard  Blue  Book  is  the  West  cite. 
The  rules  of  all  state  and  federal  courts 
require  that  citations  to  lower  federal  court 
decisions  cite  the  West  reports.'*  Clearly, 
West's  federal  decisions  represent  the  de 
focto  official  text  of  this  fundamental  body  of 
law.  It  is  inconceivable  that  the  official  text 
of  the  decisions  of  the  federal  courts  would 
not  belong  to  the  people. 

2.  Require  West/Thomson  to  allow  third 
parties  to  retrieve  the  public  domain  portions 
of  faderml  case  law  from  West's  print  and/or 
•lactronic  publications,  and  require  West/ 
Thomson  to  acknowledge  that  the 
inadvertent  and  temporary  copying  of 
materials  in  which  West  legitimately 
poaaeasea  a  copyright  during  such  retrieval 
constitutes  "fair  use"  under  copyright  law. 

By  itself,  an  acknowledgment  by  West/ 
Thomson  that  the  text  of  federal  court 
decisions  contained  in  its  reports  is  in  the 
public  domain  will  not  foster  competition 
because  West/Thomson  would  be  able  to 
utilize  current  copyright  law  to  thwart 
potential  competitors  fnim  retrieving  the  text 
in  any  efficient  manner  (scanning  and  optical 
character  recognition  or  direct  extraction 
firom  CD-Rom  databases).  The  only 
alternative  for  a  potential  competitor  would 
then  be  to  manually  key  in  the  text 

A  competitor  could  digitally  scan  the  pages 
of  the  printed  reports  and  convert  the  text 


into  ctimputer  format  with  optical  character 
reading  sofhware  Such  suftwar«  allows  the 
user  to   "preview'   a  page  of  text  on  the 
compuler  «jeen  ami  to  mark  those  ptirtions 
(such  a.s  hoadnotes  West  Key  numbers,  etc.) 
which  should  not  be  processed   However, 
current  copyright  law  f:an  be  interpreted  to 
hold  that  the  image  of  the  page  in  the 
computer's  memory,  and  thus  the  image  on 
the  monitor,  is  itsi'lf  a  copy  (See  M.M  Sys 
Corp.  V  Peak  Computer.  Inr  .  991  F  2d  51 1 
(9th  Cir   1993).  cert  dism'd  114  S  Ct  671 
(1994).  Potential  competitors  would,  of 
course,  exclude  West/Thomson's  copyrighted 
materials  from  their  finished  product,  and 
the  only  reason  for  displaying  such  materials 
temporarily  on  their  computer  manitnrs 
would  be  for  the  purpose  of  identifying  them 
in  order  to  exclude  them  Thus.  West/ 
Thomson  should  be  required  to  acknowledge 
that  such  "copying"  falls  within  the  "fair 
use"  exclusion  of  US  copyright  law 

Of  course,  scanning  public  domain 
materials  from  printed  text  and  converting 
them  into  digital  format  is  absurdly 
inefficient  in  light  of  the  fact  that  the  public 
domain  text  already  exists  in  digital 
databases  on  West's  CI>-Rom  products. 
Nothing  could  be  simpler  than  for  a 
competitor  to  "download"  the  public  domain 
text  from  West's  digital  products  for  use  in 
preparing  a  new  electronic  or  print 
publication.  Such  an  act,  however,  would 
surely  assure  a  lawsuit  from  West/Thomson 
claiming  violation  of  copyright  in  the 
database  containing  the  public  domain  text. 
or  violation  of  the  license  agreement 
pursuant  to  which  the  electronic  media  was 
accessed.  Unfortunately,  the  law  in  this  area 
is  not  sufficiently  clear  that  a  competitor 
could  hazard  such  litigation. 

The  copyright  office  considers  a  computer 
database  to  be  copyrightable  as  a 
"compilation."  Copyright  law  extends 
protection  to  compilations  as  a  form  of 
literary  work.  17  U.S.C.  S 103.  When  the 
compilation  is  compiosed  of  public  domain 
materials,  copyright  protection  may  extend  to 
the  selection  and  arrangement  of  the 
materials,  but  it  does  not  extend  to  the 
materials  themselves.  Feist,  supra. 

The  medium  on  which  material  is  recorded 
is  irrelevant  to  the  question  of  whether  it  is 
in  the  public  domain.  There  is  no  question 
that  the  text  of  the  U.S.  Constitution, 
recorded  in  ink  on  a  piece  of  piaper,  could  be 
copied  bv  anvone  Kw ording  the  same 
document  on  a  floppy  disk  should  not  take 
it  out  of  the  public  domain  Further,  there  is 
no  question  that  a  page  rxintaining  the 
Constitution  within  a  Ixxik  (a  "compilation") 
could  be  copied — even  if  the  book  itself  was 
copyrighted.  Likewise,  placing  the 
Constitution  into  a  database  (also  a 
"compilation")  should  not  remove  it  from  the 
public  domain,  even  though  the  database 
itself  might  be  copyrightable 

Unfortunately,  many  opinions  from  U.S. 
courts  reveal  a  lack  of  understanding  of 
computer  technology,  much  less  the 
application  of  copyright  law  to  electronu 
information  Would-be  competition  will  be 
chilled  by  the  threat  of  litigation   Thus,  in 
order  to  encourage  competition  in  this  long- 
monopolized  market.  West/Thomson  should 
be  required  to  allow  third  parties  to  retrieve 


the  public  domain  texts  from  the  West  CD- 
Rom  databases 

3  Require  West/Thomson  to  abandon 
claims  that  its  internal  page  numbers  are 
entitled  to  copyright  protection 

The  Eighth  Circuit  has  held  that  West  has 
a  copyright  in  the  arrangement  of  cases  in  its 
National  Reporter  .System  and  that  the 
internal  page  numbers  of  those  books  "reflect 
and  express"  this  copyright,  so  that 
commercial  use  of  those  numbers  infringes 
West's  fopyright  in  the  arrangement    IVest 
Publishing  Co  v  Mead  Datn  (Central.  Inc.. 
799  F  2d  1219  (8th  Cir   1986).  cert  denied, 
107  set  962  (1987).  aff  g  616  F  Supp   1571 
(D  Min   1985)  This  decision,  combined  with 
West's  de  facto  monopoly  in  the  enhanced 
primary  law  of  the  lower  federal  courts, 
severely  limits  competition  in  this  market. 

The  legal  theories  trotted  out  to  support  the 
decision  in  West  break  down  upon  closer 
examination  The  Eighth  Circuit  granted 
copyright  protection  to  interior  page  numbers 
because  they  "express"  the  arrangement  of 
the  cases  in  a  volume  However,  the  Court 
also  states  "West  concedes  that  citation  to  the 
first  f>age  of  its  reports  is  a  noninfringing  'fair 
use'  *    *    *  so  these  citations  are  not  at  issue 
here."  Certainly  the  arrangement  of  the  cases 
in  a  volume  could  be  easily  reproduced  using 
the  first  piage  citations — which  the  Court  does 
not  protect.  Consider  the  publisher  who 
wishes  to  reproduce  the  cases  as  arranged  in 
a  West  volume,  but  wants  to  use  a  page  size 
that  is  somewhat  larger  than  the  page  size 
used  by  West.  In  order  to  reproduce  the 
arrangement,  this  publisher  will  refer  to  the 
first  page  citation  (which  West  says  is  in  the 
public  domain),  rather  than  any  of  the 
interior  page  numbers.  Clearly,  the  interior 
page  numbers  have  no  value  in  protecting  the 
arrangement  of  the  cases  in  the  West 
publications,  they  only  serve  to  indicate 
where  the  p>age  breaks  fall  in  a  particular 
repwrt. 

Further,  while  the  Court  allows  West's 
claim  of  a  copyright  in  the  arrangement  of 
cases  within  a  volume,  it  ignores  the  fact  that 
the  arrangement  of  cases  within  a  reporter  is 
totally  irrelevant  to  the  use  of  those  cases.  No 
lawyer  or  judge  1  have  ever  known  has  ever 
read  all  of  the  cases,  front  to  back,  within  a 
report  No  case  in  a  reporter  is  any  more  or 
less  "important"  than  any  other  case  to  the 
researcher.  Wests  "arrangements"  serve  no 
purpose  other  than  to  provide  a  means  of 
removing  public  materials  from  the  public 
domain 

While  nothing  that  West  does  not  and 
cannot  claim  any  copyright  in  the  judicial 
opinions  themselves,  the  (xiurt  in  West 
elaborated  at  length  on  the  time  and  effort 
expiended  by  West  in  preparing  these  reports, 
revealing  that  the  true  rationale  for  its 
decision  was  the  "sweat  of  the  brow"  theory. 
However  in  1991  the  Supreme  Court  opinion 
in  Feist  destroyed  the    sweat  of  the  brow" 
theory 

In  light  of  the  foregoing,  it  is  clear  that 
West's  claim  of  copyright  in  the  interior  page 
numbers  lacks  any  continuing  legitimacy, 
and  is  being  used  solely  to  strengthen  its 
monopoly  over  the  publication  of  decisions 
of  the  lower  federal  courts  Requiring  West/ 
Thomson  to  license  these  piage  numbers  is 
not  a  solution  to  a  problem;  it  is  an 
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abdication  of  responsibility.  If  West/ 
Thomson  has  a  legitimate  copyright  in  the 
interior  page  numbers,  then  they  should  be 
allowed  to  charge  whatever  they  want  and  to 
license  them  to  whomever  they  wish, 
without  coercion  from  IX)).  If  West/Thomson 
does  not  have  a  legitimate  copyright  in  the 
p>age  numbers,  then  compietitoni  should  be 
allowed  to  use  them  for  free  DO)  should 
institute  litigation  for  the  purposes  of 
deciding  the  legitimacy  of  the  copyright 
claim,  rather  than  'duck"  the  issue  by 
requiring  West/Thomson  to  license  them  at  a 
sp>ecified  price 

4.  DOj  should  comply  with  the  Freedom  of 
Information  Act  ("FOIA")  request  made  by 
Tax  Analysts,  Incorporated  of  Falls  Church, 
Virginia,  which  seeks  release  of  the  public 
domain  portions  of  tap>es  of  federal  cases 
contained  in  the  now-defunct  )uris  database. 

The  Tax  Analysis  FOIA  request  is  the 
subject  of  an  appeal  p>ending  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia.  The  decision  on  appeal  was 
rendered  by  judge  Gladys  Kessler  of  the 
Federal  District  Court  for  the  District  of 
Columbia,  the  same  Court  which  is  now 
reviewing  this  merger.  In  that  appeal,  DOJ  is 
a  Co-Appellee  with  West,  taking  the  position 
that  a  large  electronic  archive  of 
predominately  public  domain  material 
should  not  be  released  to  the  Appellant.  That 
position  is  at  odds  with  DOJ's 
acknowledgment  in  the  Complaint  that  the 
difficulty  or  impossibility  of  obtaining 
opinions  is  one  of  the  barriers  to  entry  in 
primary  case  law  markets.  DOJ's  contrary 
positions  on  this  issue  should  be  reconciled, 
or  in  the  alternative,  a  neutral  party  should 
be  designated  to  represent  the  pKiblic  interest 
in  this  matter. 

Lest  we  forget:  At  issue  in  this  proceeding 
is  not  some  mean  commercial  commodity, 
not  forest  products,  or  steel,  or  computer 
programs.  At  issue  is  the  Law;  the  fuel  that 
fires  the  flame  of  freedom;  the  vehicle  by 
which  free  people  govern  themselves.  The 
Law  belongs  to  no  one,  it  belongs  to  all.  It 
was  purchased  for  us  with  patriot's  blood;  we 
have  a  sacred  duty  to  hand  it  down, 
unshackled,  to  generations  yet  to  come. 

Thank  you  for  your  attention  to  our 
concerns.  Please  don't  hesitate  to  contact  me 
if  you  wish  to  discuss  any  of  the  points 
raised  or  would  like  additional  information. 

Sincerely, 
OR.  Armstrong, 
President. 
Footnotes 

'  About  Geronimo: 

Virginia's  open  access  to  its  primary  law 
materials  enabled  Geronimo  to  enter  the  legal 
publishing  business  in  1991.  The  printed 
volumes  of  Virginia  Supreme  Court  and 
(until  recently),  when  West  was  awarded  the 
publishing  contract)  Virginia  Court  of 
Appeals  reports  contain  no  claim  of 
copyright  whatsoever.  Further,  the  contract 
for  publication  of  the  Virginia  Code  provides 
that  the  text  of  the  statutes,  along  with  catch 
lines  and  title,  chapter  and  article  headings 
are  not  copyrightable  by  the  publisher. 

Though  we  were  the  first  to  offer  a  stand- 
alone computerized  research  system  for 
Virginia  law,  Michie  (a  subsidiary  of  Lexis- 


Nexis)  and  then  West  soon  brought  out 
competing  products.  Later,  a  small  electronic, 
publisher,  DiscSense,  Inc.  also  entered  the 
fray. 

Since  we  were  a  new.  small  company,  and 
we  could  not  out-market  the  giants,  our  plan 
was  to  make  our  product  easier  to  use,  price 
it  significantly  lower  than  the  compietition, 
provide  more  databases  and  offer  technical 
support.  The  plan  worked  Our  product  was 
chosen,  in  head-to-head  competition,  for 
installation  in  all  Commonwealths' 
Attorneys'  offices  throughout  Virginia. 

The  real  beneficiaries  of  this  competition 
are  all  the  attorneys,  judges,  prosecutors, 
government  officials,  law  enforcement 
agencies,  inmates,  libraries,  title  companies, 
banks,  and  private  citizens  who  are  able  to 
easily  and  economically  access  most  of  the 
law  which  applies  to  the  citizens  of  the 
Commonwealth  of  Virginia. 

^For  example,  the  Complaint  in  West 
Publishing  Company  v.  Mitchell  Gross,  Civil 
Action  CV2071,  Northern  District,  Georgia 
(1993)  alleges,  inter  alia,  that  the  Defendant 
violated  West's  copyrights  by  wholesale 
copying  of  its  books.  The  Complaint  states  at 
pages  3-4. 

Each  Southern  Reporter  case  repwrt 
contains  the  following  editorial 
enhancements  created  entirely  by  West:  (a) 
West  citation  of  the  case;  (b)  case  synopsis, 
including  summary  of  the  facts,  the  court's 
holding  and  the  procedural  history  of  the 
case;  (c)  numbered  headnote(s)  summarizing 
piortions  of  the  opinion  relating  to  specific 
points  of  law,  including  the  editorial 
designation  of  the  statutes  that  relate  to  each 
headnote;  (d)  topic  designations  for  each 
headnote;  (e)  topic  designations  for  each 
headnote  with  individual  "Key  Number 
System"  registered  trademark  symbols  (keys) 
and  numeric  designations  (key  numbers)  to 
which  headnotes  are  referenced;  (f) 
miscellaneous  information  prepared  by  West 
inserted  within  the  text  of  the  judicial 
opinion  including  parallel  citations, 
corrections  and  cross-reference  numbers 
relating  back  to  corresponding  headnote 
numbers;  and  (g)  at  the  conclusion  of  each 
West  case  report,  a  West  trademark,  the 
symbol  of  a  key  enclosing  the  words  "West 
Key  Number  System." 
(Emphasis  supplied) 

3  It  should  be  noted  that  the  House  of 
Delegates  of  the  American  Bar  Association 
passed  a  resolution  at  its  recent  Annual 
Convention  urging  all  courts  to  adopt  a 
public-domain  citation  system  in  which  the 
court  would  assign  the  citation  at  the  time  a 
decision  is  issued  and  the  paragraphs  in  the 
text  would  be  numbered. 

•*  In  this  regard,  it  is  our  understanding  that 
the  American  Association  of  Legal  Publishers 
has  recently  submitted  to  EXDJ  a  study  of  the 
difficulties  encountered  in  attempting  to 
obtain  original  copies  of  opinions  from  the 
1960  s  and  1970's  from  the  federal  courts. 
The  study  reveals  that  opinions  are  missing 
from  files,  that  files  are  missing  from  filing 
cabinets,  that  opinions  are  mis-filed,  that  the 
courts  limit  the  number  of  case  files  (to  as 
little  as  three)  which  may  be  accessed,  and 
that  delay,  confusion  and  expiense  hamp)er 
the  process. 


*  Wests  domination  of  the  federal  market 
is  so  pervasive  that  most  courts  require 
attorneys  to  provide  citations  tc  West 
products  (federal  and  state)  Attorneys 
purchasing  a  comp)eting  product  would  still 
need  to  access  West  products  for  these 
citations  Thus,  successful  marketing  of  s 
competent  product  would  require 
significantly  lower  pricing,  reducing  the 
return  on  the  investment  in  the  competing 
product,  stifling  comp)etition. 

Irell  &  Manella  LLP 

August  31.  1996 
Via  Federal  Express 

Craig  W.  Conratrh, 

Chief,  Merger  Task  Force.  Antitrust  Division, 

1401  H  Street.  N.W..  Suite  4000. 

Washington.  DC.  20530 
Re:  United  States  v.  The  Thomson 

Corpwration  and  West  Publishing 

Company,  No.  96-1415  (D.D.C.) 
Dear  Mr.  Conrath: 

Introduction 

Matthew  Bender  &  Company,  Inc.  submits 
the  following  comments  in  opposition  to  the 
terms  of  the  Proposed  Final  Judgment  in  the 
above-mentioned  matter  relating  to  "star 
pagination."  These  comments  are  intended  to 
supplement  and  amplify  comments  made  by 
Lexis-Nexis  in  a  letter  dated  August  30,  1996. 

As  the  Department  is  well  aware, 
defendant  West  Publishing  Company  claims 
that  its  copyright  interests  are  infringed  by 
competitors  who  use  "star  pagination"  to 
West's  reporters.  The  Complaint  identifies 
this  assertion  of  an  intellectual  propjerty  right 
as  a  significant  barrier  to  entry  into  the 
relevant  legal  publishing  markets.  Moreover, 
the  Department,  acting  as  an  amicus  in 
copyright  litigation  between  Matthew  Bender 
and  defendant  West  Publishing  Company  in 
the  Southern  District  of  New  York,  has 
recently  expressed  its  views  on  behalf  of  the 
United  States  that  West's  copyright  claim  is 
without  merit.  Yet  despite  recognizing  that 
West  has  impxised  a  barrier  to  entry  through 
the  erroneous  assertion  of  a  legally 
cognizable  intellectual  prop)erty  interest,  the 
Department  has  not  sought  to  remove  that 
barrier.  Rather,  the  Proposed  Final  Judgment 
seeks  to  ameliorate  the  problem  by 
mandating  that  West  offer  a  license  to  its 
non-existent  rights.  Not  only  does  this 
solution  not  remove  the  barrier  to  entry,  it 
creates  new  anti-comf)etitive  effects  through 
license  terms  that  would  cause  harm  both  to 
licensees  and  to  other  p>otential  competitors 
of  the  merged  Thomson/West  entity  in  the 
markets  at  issue.  Matthew  Bender 
accordingly  urges  that  the  proposed  Final 
Judgment  not  be  approved  by  the  Department 
or  the  Court  withouimodification  to  prohibit 
Thomson/West  from  enforcing  any  alleged 
rights  with  respiect  to  star  piagination. 

The  Importance  of  Star  Pagination 

Matthew  Bender  is  one  of  this  country's 
leading  publishers  of  legal  secondary 
literature,  including  such  well  known  treaties 
as  Moore's  Federal  Practice,  Nimmer  on 
Copyright,  Collier  On  Bankruptcy,  and 
Weinstem's  Evidence.  In  recent  years, 
Matthew  Bender  has  offered  many  of  its  titles 
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on  CD-ROM.  In  nnlcr  u>  rwmain  rompetitive 
in  the  iegal  secondarv  simn  «•  market 
Matthew  Bender  must  offer  its  CU-KOM 
titles  in  cDMiuiK  tion  with  p«rtHi»'nf  primary 
materials   Bv  navnnn  pnmarv  mriiitriais 
available  ti)><«'th«K  with  «h  otularv  viurri-s  a 
p«rson  usinK  Vlatttiew  Hundor  9  legal 
secitnilarv  •><iur<f  priHiiul  will  be  able  to 
move,  at  the  torn  !i  "f  a  button.  fn)m  a  citation 
to  a  pruaary  sourt-o  to  the  prijnarv  s«iun;e 
itselt  Thus,  for  example,  if  Mmiros  Federal 
Practice  cites  a  particular  page  of  an 
appellate  decision  as  stating  a  particular 
holding,  a  person  using  an  mtegrated  CD- 
ROM  prmiuct  will  be  able  to  go  from  citation 
to  the  cited  portion  of  the  opinion,  and  then 
go  beck  to  the  treatise  (or  to  another  authority 
cited  in  the  opinion).  Consumers  of  legal 
products  benefit  from  this  integration  of 
secondary  and  primary  sources  through 
improved  secondary  source  products. 

In  order  to  intBgnte  judicial  opinions  with 
the  existing  baa«  of  lagitl  secondary  literature, 
and  to  make  thamoompetitive  primary 
sources  in  their  own  right,  those  judicial 
opinions  must  include  infotmatiun  about  the 
location  of  page  breaks  fnim  the  version  of 
the  opinion  appearing  in  the  National 
Reporter  System  published  by  defendant 
West  Publishing  Company.  This  page  break 
information  is  typically  provided  via  the 
efflciant  shorthand  of  "star  pagination."* 

It  is  necessary  to  provide  inkmnation  about 
the  location  of  page  breaks  in  West's 
raportsrs  for  three  primary  reasons:  (1)  to 
allow  uaers  of  Matthew  Bender  products  to 
cite  casas  in  the  form  that  is  mandated  by 
law.  practice  and  necessity.  (2)  to  allow  u.«ers 
of  Matthew  Bender  products  to  locate  the 
partioHof  a  judicial  opinion  that  is  cited  in 
a  Moondary  or  prunary  source;  and  (3)  to 
allow  the  integration  of  primary  sources  with 
secondary  sources  that  contain  pinpoint 
citations  to  West's  reporters. 

The  neceesity  of  providing  information 
about  the  page  breaks  in  West's  reporten 
•margea  from  many  bctors.  West's  federal 
raporten  (i.e  ,  Federal  Cases,  Federal 
Reporter,  Federal  Reporter — Second  S«ries, 
Federal  Reporter — Third  Series.  Federal 
Supplanient.  Federal  Rules  Decisions  and 
fionlcruptcy  Reporter)  are  the  de  £acto  official 
reporters  of  the  U.S.  district  courts  and  courts 
of  appeals  and  thus  ore  the  standard  citation 
source  for  the  bench  and  bar.  Only  West 
publishes  in  book  form  a  comprehensive 
collection  of  the  publisheti  decisions  of  the 
lower  federal  courts.  Cooaequently.  the  rules 
adopted  by  many  of  the  federal  courts  require 
that  citations  in  briefs  be  to  the  appropriate 
volume  and  page  number  of  West's  federal 
nportan.  See  e.a..  Third  Or  R.  28.3(a)  The 
pfwmUMnt  legal  dtation  manual  also 
requires  citation  to  West's  federal  rupurtors, 
including  pinpoint  citation  See  generally  the 
Bluebook:  A  llnifomi  S)|0tem  of  Citation  at 
34-3A.  16S-«7  (ISth  ed   19911  (the 
"Bluebook  ")  The  Bluebook  citation  form, 
which  the  legal  cooununity  regards  aa  aattlng 
the  standards  for  cltatioaa  in  legal  writing. 


*  Tha  ComplUnC  rKngniia*  thu  buslcMM  raality. 
SaaOuitllaliit  1 0  ('  PartloiUrly  for  CD-ROM 
pniutU.  *Atf  II  Is  poMibU  in  includ*  both 
priaMiy  and  sariaiilaij  law  productt  cm  ib«  Mnw 
f^  WTM.  tiM  abtllly  to  ifyr'nitr  itar  p^lnatlnn  U 
I  fcaor."). 


has  been  formally  adopted  by  the  liKal  rules 
of  vanous  courts,  thereby  further  extending 
the  official  status  of  West  s  federal  reporters 
See.  e.g..  Eleventh  Cir  2&-2(k) 

The  de  facto  ofTicial  status  of  citations  to 
the  volume  and  page  numbers  of  West's 
federal  repxirters  is  further  reflectB<i  in  their 
use  as  the  standard  citation  form  in  the 
printed  opinions  of  the  linited  States 
Supreme  t'xiurt  and  the  printed  slip  opinions 
of  the  lower  federal  courts.  In  the  United 
States  Rep<jrls,  for  example,  the  government's 
official  reporter  of  Supreme  C^>urt  decisions, 
citations  to  lower  federal  court  decisions 
almost  invariably  consist  of  a  citation  to  the 
volume  and  appropriate  page  numbers, 
including  the  pinpiomt  citation,  of  the  West 
federal  reporter  in  which  the  decision  and 
pertinent  passages  wore  published 

The  primacy  of  citations  to  West  state  court 
judicial  reports  is  also  a  condition  dictated 
by  the  requisites  of  legal  practice.  The 
judicial  decisions  of  at  least  nineteen  state 
court  systems  are  not  currently  published  in 
any  "official"  reporter  See  Robert  C  Berring. 
On  Not  Throwing  Out  the  the  Baby  Planning 
the  Future  of  Legal  Information.  83  Cal.  L 
Rev.  615.  633  n  66  (1995)  Citations  to 
judicial  authority  in  states  such  as  Texas  are 
by  necessity  to  an  unofTicial  reporter,  such  as 
the  reporters  in  West's  National  Reporter 
System.  In  yet  other  states.  West  is  the 
official  reporter.  For  example,  in  Florida. 
West  publishes  the  official  Florida  Cases, 
which  is  a  collection  of  Florida  judicial 
opinions  reprinted — including  volume  and 
page  numbers — from  West's  Southern 
Repotier.  A  citation  to  Florida's  "official" 
reporter  is  thus  identical  to  a  citation  to 
West's  "unoff'icial"  Southern  Reporter. 

Even  in  the  remaining  slates,  such  as  New 
York,  where  there  are  non-West  "official" 
reporters  of  judicial  opinions  (owned,  in  this 
caae,  by  Thomson's  subsidiary,  Lawryers 
Cooperative  Publishing  Co.),  law  and  practice 
nonetheless  require  parallel  citations  to 
Waat'i  New  York  reporters.  For  example,  the 
rules  adopted  by  certain  federal  courts 
require  citations  to  West's  New  York 
reporters  See.  e.g..  DC.  Cir  R.  28(b).  The 
Bluebook  (which,  as  noted  above,  various 
local  rules  of  court  adopt  by  reference)  also 
requires  citation  to  West's  New  York 
reporters,  including  pinjxiint  citation,  in 
documents  submitted  to  federal  and  state 
courts.  See  td  at  195-97   In  accord  with  the 
standards  promulgated  by  the  Bluebook. 
citation  to  West's  National  Reporter  System 
volumes,  including  pinpoint  citation,  is 
ooaildered  by  the  legal  community  to  be  the 
proper  method  of  citation  in  memoranda  of 
law  submitted  to  the  federal  and  state  courts. 
Indeed,  the  Bluebook  requires  citation  to 
West's  reports  of  state  fudicial  opinions  in 
tha  Natknal  Reporter  Svitem  in  documents 
lufamMtMl  to  Caoeral  and  state  courts  in  every 
single  ataM.  Sm  generally  Bluebook  at  169- 
216. 

In  sum,  the  ber.'  ■   c    ;    "if  must  land  do) 
cite  to  Wcs*'*  'PiHir'irs   i'lupoint  citations  to 
West's  Nri*  .  11. 1,  Ki'.H  irter  System  volumes  are 
thua  ubiquitous  tu  the  L.'  S   state  and  fiwieral 
eonmafurxi.  in  submissions  to  the  i  ourts.  as 
well  as  in  the  vast  s«:ondary  literature  about 
our  laws  Information  about  the  location  of 
page  breaks  in  West  National  Reporter 


System  volumes  has  thus  become  a  standard 
frame  of  reference  for  discussion,  debate  and 
advocacy  about  the  law  of  this  country. 
Primary  sources  that  do  not  contain 
information  atxjut  the  location  of  page  in 
West's  National  Reporter  System  volumes  are 
cut-off  from  this  ubiquitous  frame  of 
reference 

West's  Use  of  Its  Alleged  Copyright  To 
Destroy  Competition 

As  the  Complaint  recognizes,  a  significant 
barrier  preventing  Matthew  Bender  and  other 
p«otential  competitors  from  using  star 
fiagination  to  create  better  secondary  sourt» 
products,  and  to  create  new  enhanced 
primary  source  products,  has  been  erected  by 
West's  assertion  of  claims  that  star  pagination 
infringes  West's  purported  copyright  in  the 
arrangement  of  its  reporters   See  Complaint 
W  il.  43   West  aggressively  pursues 
litigation  against  competitors  who  use  star 
piagination   It  also  relies  on  jurisdictional 
machinations  to  make  that  litigation  more 
expensive  for  those  competitors  and  to 
confine  examination  of  its  alleged  copyright 
interest  in  star  pmgination  to  its  home  base. 

West's  first  action  of  this  type  was  its 
successful  litigation  against  Mead  Data 
Central  to  enjoin  Mead's  intended  inclusion 
of  star  pagination  in  the  L^exis  database.  That 
suit  resulted  in  the  much-criticized  West 
Publishing  Co  v.  Mead  Data  Central.  Inc., 
799  F2d  1219.  1227  (8th  Cir   1986).  cert, 
denied.  479  US   1070  (1987)  decision,  in 
which  a  two-|udge  majority  of  an  Eighth 
Circuit  panel  held,  over  a  vigorous  dissent, 
that  the  internal  page  numbers  of  opinions 
published  in  West  reporters  are  subject  to 
copyright,  and  that  a  competitor  that 
provided  star  pagination  to  those  internal 
page  numbers  was  liable  for  copyright 
infringement.'' 

The  West  v  Mead  decision  has  been 
roundly  denounced  by  copyright  scholars, ' 
the  US.  Copyright  Office,*  and  most  recently 


'The  matter  came  before  the  Eighth  Circuit  on 
Interlocutory  appeal  of  a  gram  of  preliminary 
injunction  The  case  settled  ttefore  a  decision  was 
rendered  after  tnal  on  the  merits. 

'  See.  e  g  .  William  F  Patry.  Latmans  The 
Copyright  Law  63.  n.212  (19861  (case  is  "a  most 
Bxtreme  misreading"  of  the  Copyright  Act);  1 
Simmer  on  Copynght  §  3  03  ("this  case  extends 
compilation  copyright  too  far").  Two  scholars 
devoted  a  hundred-page  article  to  criticizing  the 
West  V.  Mead  case  and  decrying  the  nrwiority's 
poeition  as  disturbing  "a  cenlury-and-a-half  of 
precedent  dating  from  itie  Supreme  Court's  first 
copyright  decision.  Wheolon  v  Peters,  in  1834"  L. 
Ray  Patterson  k  Craig  Joyce.  Monopolizing  the  Law: 
The  Scope  of  Copyright  Protection  for  Law  Reports 
and  Statutory  Compilations.  36  LICLA  L.  Rev  719, 
723  (19891  In  Feist  Publications.  Inc  v  flura/  Tel. 
Seri-iceCo  .  499  U  S   340.  11 1  S  Ct    1282  11991), 
the  Supreme  Court  cites  repeatedly  to  the  Patterson 
and  loyce  arlicie  in  reaching  the  conclusion  ttiai  no 
compilation  copyright  protected  the  telephone  booli 
there  at  issue.  See  heist.  499  U.S.  at  347.  348-349. 
391.  361-362.  Ill  S.  Cl.  at  1ZB8.  1289  (twice).  1291. 
1296  (twice  1. 

•  The  Reijisler  of  ( jipvrights  (the  senior  official  of 
the  I'  S  governmen!  charged  with  ih*  formulation 
of  copyright  pxilicvl  testified  ciefore  Congress 
regarding  proposed  legislation  to  amend  the  U.S. 
lx)pvTighi  Ad  to  clarifv  that  there  is  no  copyright 
in  the  volume  and  page  numtMrs  of  judicial 
reporters  that  In  the  view  of  the  Copyright  Office. 
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by  the  U.S.  Department  of  Justice.*  as 
wrongly  decided  and  clearly  overruled  by  the 
subsequent  U.S.  Supreme  Court  decision  in 
Feist  Publications.  Inc.  v.  Rural  Tel  Service 
Co..  499  U.S.  340.  Ill  S.  Ct.  1282  (1991) 
which  uprooted  the  "sweat-of-the-brow" 
copyright  doctrine  undergirding  Westv. 
Mead. 

Nonetheless,  the  West  v.  Mead  decision 
has  not  yet  been  explicitly  overturned,  and 
West  has  in  fact  continued  its  use  of 
litigation  to  prevent  competitors  from  using 
star  pagination.  See.  e.g..  Matthew  Bender  &■ 
Co.,  Inc.  V.  West  Publishing  Co.,  39 
U.S.P.Q.2d  1079,  1082  (S.D.N.Y.  1996) 
(noting  "West's  history  of  litigation  against 
other  legal  publishers"  and  its  employees' 
testimony  "that  they  do  not  laiow  of  any 
companies  that  have  used  West's  star 
pagination  that  West  has  not  sued");  Susan 
Hansen,  Fending  Off  the  Future.  American 
Lawyer  73,  73  (September,  1994)  ("West's 
lawyers  have  earned  a  reputation  for 
menacing  letters  and  quick-strike  lawsuits, 
hunting  down  infringers  from  coast  to  coast. 
One  by  one,  'copyists,'  as  (Vance) 
OppermanI,  West's  president,)  likes  to  call 
them,  have  been  marched  into  court  and 
crushed."). 

Having  succeeded  before  Feist  in  obtaining 
one  favorable  ruling  in  its  home  forum.  West 
has  attempted  even  past  Feist  to  prevent 
courts  outside  the  Eight  Circuit  for  examining 
its  "scarecrow"  copyright.  As  Professor  Craig 
Joyce,  a  strong  critic  of  the  Mead  decision, 
explained  to  Congress: 

The  West  Publishing  Company  is  an  able 
litigator.  If  it  decides  on  a  'preemptive 
strike."  it  sues  competitors  asserting  the  right 
to  use  'its'  identifying  matter — that  is.  the 
matter  for  which  it  claims  protection  by 
virtue  of  the  Mead  case — in  the  federal  trial 
court  for  the  District  of  Minnesota,  the  very 
jurisdiction  in  which  it  filed  and  won  in 
Mead.  For  quite  proper  reasons.  West 
likehood  of  success  in  that  court,  or 
anywhere  in  the  Eight  Circuit,  is  very  high. 

If.  however.  West  is  sued  elsewhere  by  a 
potential  competitor  seeking  to  employ  in  its 
own  works  the  identifying  matter  in  which 


West  V  Mead  was  a  "substantial  departure"  from 
"150  years  of  settled  contrary  precedent." 
Testimony  of  Ralph  Oman.  Exclusion  of  Copyright 
Protection  for  Certain  Legal  Compilations  Hearings 
on  HJ1  4426  Before  the  Subcomm  on  Intellectual 
Prop  and  Judicial  Admin  .  102nd  Cong.,  2d  Sess  , 
Serial  No.  105  at  6.  12  (1992).  He  hinher  elaborated 
that  even  if  that  ruling  had  been  consistent  with 
previous  doctrine,  its  reliance  on  sweat-of-the-brow 
considerations  means  that  Feist  'tolled  the  death 
knell"  for  West  v  Mead  Id  at  6.  In  fact,  the 
Copyright  Office  latieled  H.R  4426  "unnecessary 
legislation"  on  the  basis  that  the  old  Eighth  Circuit 
ruling  represented  bad  law  posf-FeisT  Id  at  31. 
'On  August  20,  1996,  the  Department  filed  g 
memorandum  amicus  curiae  on  behalf  of  the 
United  States  in  Matthew  Bender  &■  Co  ,  Inc  v  West 
Publishing  Co.  94  Civ.  0589  (JSMl  (S.D.N.Y.) 
arguing  that  West  v  Mead  "rests  on  the  discredited 

sweat-of-the-brow'  theory  of  copyright  and  cannot 
be  reconciled  with  Feist  •   •   •  jT)o  follow  the 
[West  v. I  Mead  analysis  is  to  eviscerate  Feist,  with 
substantial,  and  undesirable,  consequences  for  the 
progress  of  science  and  art  in  the  modem 
technological  era  "  Memorandum  of  United  States 
of  America  as  Amicus  Curiae  at  10-1 1  (filed  August 
20.  19961.  The  Department's  tirief  is  discussed  in 
greater  detail  below. 


West  claims  ownership.  West  can  in  all 
likelihood  get  the  case  transferred  to  the 
District  of  Minnesota.  Again.  West's  chances 
there  are  good. 

Exclusion  of  Copyright  Protection  for 
Certain  Legal  Compilation  Hearings  on  H.R 
4426  Before  the  Subcomm  on  Intellectual 
Prop,  and  fudicial  Admm  .  102nd  Cong..  2d 
Sess..  Serial  No.  105  at  39-40  (1992) 
(footnotes  omitted)  (emphasis  original). 

Recently.  West's  project  of  confining 
examination  of  its  pagination  copyright  to  the 
Eight  Circuit  has  been  implemented  through 
the  attempted  manipulation  of  federal 
jurisdiction.  In  two  declarator>'  judgment 
actions  brought  by  Matthew  Bender  against 
West  in  the  Southern  District  of  New  York, 
Matthew  Bender  &■  Co..  Inc.  v.  West 
Publishing  Co..  94  Civ.  0589  (JSM)  (S.D.N.Y.) 
and  matthew  Bender  &■  Co..  Inc.  v.  West 
Publishing  Co..  95  Civ.  4496  (JSM)  S.D.N.Y.) 
(seeking  declarations  that  Matthew  Bender's 
use  of  star  pagination  does  not  infringe  any 
West  copyright).  West  moved  to  dismiss  for 
lack  of  subject  matter  jurisdiction  on  the 
ground  that  the  actions  allegedly  do  not 
involve  actual  controversies.''  After  extensive 
discovery,  briefing  and  oral  argument  on  the 
jurisdictional  issue,  the  court  denied  West's 
motions,  see  Matthew  Bender  &  Co.,  Inc.  v. 
West  Publishing  Co..  39  U.S.P.  Q.2d  1079. 
1082  (S.D.N.Y.  1996).  as  well  as  West's 
subsequent  motion  for  reconsideration  or 
interlocutory  review.  West's  failed 
jurisdictional  ploy  delayed  adjudication  of 
the  merits  by  at  least  two  years  and  caused 
significant  litigation  costs. 

The  purposes  animating  West's  attempts  to 
evade  the  jurisdiction  of  the  Southern 
District  of  New  York  become  clear  when 
evaluated  in  light  of  West's  conduct  in  a 
concurrent  proceeding  now  on  appeal  from 
the  United  States  District  Court  for  the 
District  of  Minnesota  to  the  Eight  Circuit — 
Oasis  Publishing  v.  West  Publishing  Co., 
CV3-95-563.  In  that  action.  West  has  taken 
a  dramatically  contrary  stance  regarding  the 
conditions  under  which  justiciability  is 
established  for  the  purpose  of  obtaining  an 
advisory  ruling  in  its  forum-of-choice 
regarding  a  hypothetical  product. 

In  Oasis,  plaintiff  Oasis  Publishing,  Inc..  a 
CD-ROM  publisher,  initiated  suit  against 
West  in  the  United  States  District  Court  for 
the  District  of  Florida  seeking  a  declaration 
that  West  does  not  have  a  copyright  in  the 
page  numbers  contained  in  Florida  court 
decisions  published  in  West's  Southern 
Reporter  and  that  Oasis'  intended  use  of  star 
pagination  to  West's  Southern  Reporter  in 
Oasis'  planned  CD-ROM  product  will  not 
infringe  West's  copyright.  West  responded  to 
the  Oasis  complaint  by  moving  to  dismiss  the 
declarator)-  judgment  claim  for  lack  of  a 
justiciable  controversy  and  alternatively  to 
transfer  the  action  from  Florida  to  the  District 


of  Minnesota  Before  ruling  on  West's  motion 
to  dismiss,  the  court  granted  West's  motion 
to  transfer  the  case  to  the  District  of 
Minnesota. 

Once  West  succeeded  in  transferring  the 
Oasis  case  to  Minnesota.  West  withdrew  its 
motion  to  dismiss  for  lack  of  a  justisiable 
controversy.  It  did  so  even  though  there  had 
been  no  intervening  change  in  the  facts  or 
law.  But  West  did  not  simply  withdraw  its 
motion.  Rather,  it  entered  a  stipulation  filed 
with  the  Miimesota  court  in  which  it 
dismissed  "with  prejudice"  frxim  its  answer 
the  affirmative  defense  that  the  case  was  not 
justiciable  and  all  allegations  in  West's 
answer  based  upon  that  defense.  In  other 
words,  once  West  successfully  transferred  the 
case  to  Minnesota,  West  not  only  withdrew 
its  motion  challenging  justiciability,  but 
actively  attempted  to  expunge  the  issue  from 
the  record. 

After  West  in  effed  stipulated  to 
jurisdiction,  the  parties  submitted  cross- 
motions  for  summary  judgment  on  Oasis' 
copyright  declaratory  judgment  claim.  Just 
four  weeks  after  oral  argument.  West's 
jurisdictional  strategy  to  obtain  a  favorable 
opinion  from  its  forum-of-choice  paid  off. 
The  Minnesota  court  followed  the  much- 
criticized  West  V.  Mead  and  granted  West's 
motion  for  summary  judgment.  See  Oasis 
Publishing  Co.  v.  West  Publishing  Co..  924  F. 
Supp.  918,  925-926  (D.  Minn,  1996).  In 
rendering  its  opinion,  the  court  below  never 
examined  the  existence  of  subject  matter 
jurisdiction.^ 

In  sum.  a  comparison  of  West's  actions  in 
response  to  Matthew  Bender's  New  York 
declaratory  judgment  actions  with  its  stance 
in  the  Oasis  case  suggests  that  West's 
simultaneous  assault  on  jurisdiction  outside 
the  Eighth  Circuit  and  attempted  stipulation 
to  jurisdiction  in  the  Eighth  Qrcuit  is  based 
on  a  deliberate  strategy  to  confine 
examination  of  its  alleged  copyright  in  star 
pagination  to  courts  in  the  Eighth  Circuit 
This  strategy  decreases  the  likelihood  that 
the  Mead  decision  will  be  critically 
examined,  and  increases  costs  for  potential 
challengers  of  West's  copyrights  who  must 
engage  in  lengthy  jurisdictional  fights  against 
a  well-heeled  and  aggressive  adversary. 

In  its  recently  filed  opposition  to  Matthew 
Bender's  motion  for  summary  judgment  in 
Matthew  Bender  v.  West,  West  has  taken  its 
game  playing  to  new  heights — contending, 
despite  numerous  public  statements  to  the 
contrary,  that  it  has  a  copyTight  interest  in 
the  initial  parallel  citations  (i.e.,  the  cite  to 
the  first  page  of  a  case)  in  the  National 
Reporter  System  that  may  be  infringed  when 


'To  underscore  West's  desperation  to  avoid  a 
decision  outside  the  Eight  Circuit.  West  originally 
took  the  remarkable  position  in  Matthew-  Bender  v 
West  iha!  the  action  should  be  dismissed,  or 
transferred  to  Minnesota,  on  the  ground  of  improper 
venue  because  West — the  nation's  largest  legal 
publisher — purportedly  "does  not  do  business  in 
the  Southern  District  of  New  York"  See  Report  of 
parties'  Planning  Meeting  dated  March  8,  1994  at 


'  On  appeal,  neither  party  in  Oasis  intends  to 
discuss  the  threshold  jurisdictional  issue.  West  is 
attempting  to  cover  up  its  anempted  manipulation 
of  the  District  of  Minnesota's  jurisdiction  by 
refusing  to  consent  to  Matthew  Bender  bnefing  the 
issue  to  the  Eighth  Circuit.  See  Letter  of  Joseph 
Musilek  to  Elliot  Brown,  dated  July  22. 1996  ("Wast 
Publishing  Company,  like  Oasis,  has  no  obiaction 
to  Matthew  Bender  filing  an  amicus  curiae  brief  in 
the  Eighth  Circuit  on  the  merits  of  the  appealed 
issues.  However.  West  does  not  oonaaat  to  an 
amicus  brief  on  any  jurisdictional  or  )ttsrtc4ability 
issue.") 
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^     I  ,iii;'«"i'{  ir  Ms»H<  iiji'h  I  itrttwiiis  "  .?•*  We«t 
f  .!>,  :•,n,■\|^  I  ^iiiifwiiv  <  Mmiiormuiuiu  of  Law 
In  1  )pi»rM^,  II   !   ■  t'l.iiutiff  Vi,itth»'w  Huniler  * 
(j)inp«jnv  ^  M,iiiMi    i-"i  Surnnmrv  UnlgnnitMil 
at  S  I'Wittf  na>  ,1.  (    (ait  pilwl  thdl  1  opvinn  of 
finit  ^wijti^  I  it«l;i>iis  1 1^  Miitififw  fi<iiiiler  ii 
11(111  iiifriHUiiiH     '    I'liij'hHsu  iirigiiuil  I   VV<'<' 
.ipiwirentiv  wi<;i'">  ',    '>m.  i!r,ii  k  fnun  its 

/t,!'--,s<ii.i,-,  i:,.'   .-Hv ■••!.■   :-«'.    '}>«ntonung 
4  ,  i.mp«tt.:i)i  !iit  .:.:r    ,,^f:!,f;  '  ImsikI  OB  iU 
vitn  r)f  initial  paralU-      ,',i'     in 

'-'  ''^''  lununary  |ii>!Kii''>i't  proceedings  in 

Vf   ^  Smuht^  Wcsf.  the  Departirrant 

tileO  dii  j/nJCIM  eunu*  briaf  m  that  tuit  on 
hnhnlf  of  the  (JoHsd  Status  arguing,  that 
'<.''         H    •  ir  pagination  to  West's  National 

:»m  OOM  Do(  infnnge  any 

I  njivngtit  intwresf  Wwt  may  hav«  in  the 
armngwment  of  the  National  Reporter 
System  "  Rxplaining  why  the  liepartment 
h  t;<  Mken  the  unusual  step  uf  filing  an 

.    1  lef  at  the  district  court  lev«l  In  a 
copyrijini  action,  the  Oepartmeni  explained. 

The  United  States  has  a  substantial  interest 
in  tlM  molution  of  the  issue  discussed  lo 
thia  MaoKtrandum.  It  has  nuinarous 
raapcoalhillHai  ralatad  to  tba  proper 
■dndBiaintlao  of  tba  inlallectuai  property 
laws  aad  to  advancement  of  the  public 
interest.  The  standards  (or  copyright 
protaction  embody  a  balance  stnicii  between 
protecting  private  ownership  of  expression  as 
■n  incentive  fur  creativity  and  enabllttg  the 
free  use  of  basic  building  blociu  for  future 
craativlty  *   *   *  The  United  Statas  thenfore 
has  an  interest  in  properly  maintaining  the 
"delicate  equilibrium  "  '    *    *  Consress 
established  through  the  copyright  law. 

The  interest  of  the  United  States  In 
ensuring  the  proper  preservation  of  that 
balance  also  reflects  the  fact  that  it  has 
primary  responsibility  for  enforcing  the 
antitrust  la«vs.  wUch  establish  a  national 
policy  hvortng aconomic  com{)eiition  as  a 
maans  to  advance  the  public  interest 
Moivovar.  tha  United  States  is  a  substantial 
pHlchwar  of  legal  raaaarch  materials  of  the 
kind  at  iaaua  in  tbia  case. 


■WmI'i  counsel  haverspeetadly  sdninsd  that  no 
luch  copyTtghl  lat*T««t  axisls.  S»u.  e  g  .  Stalamant 
of  Wwl't  onUid*  couiual.  )vam  E.  Scbau. 
Tranaoiption  of  Amarican  Ajaodalian  of  Law 
Ltbraria*  1993  Annual  Meeting  at  Pittsburgh. 
PannaylvanU.  luly  l»-20.  IMS  «l  14  ("Wast  has 
made  it  vary  cioar  it  liaa  nu  obiacliot]  lo.  navar  has, 
doesn't  now  and  navar  will  to  tha  uaa  o(  initial 
Wast  citations,  tha  volume  and  flnt  paga  numt>er 
by  otiiar  pubhshers  or  try  anybody  el««  ".  "(T1h« 
InttUi  cllattoos  ara  In  tha  putiltc  domain  hocauae 
Waal  has  no  obiaclioo  to  anytxidy  ualng  thorn  Watt 
bas  said  dui  for  a  long  llnia  Wast  has  baalcallv  Miii 
Ibalstees  1S78   ").  Tranacrlpt  uf  Hearing.  In  Ihe 
Msflsr  of  the  ^\itmndmenl  of  Suprrme  (^urt  Rule* 
Bt&Ctwonic  Arch^m  of  Appellate  Opinion*.  Rule* 
and  Odsra.  Cass  No.  96-01  (March  21.  199SI  at 
Il4«-6.1ia:l>-t4  ("Tha  vol uma  and  Brsi  pa^s 
numbw  of  every  case  report  publtslied  by  Wast  is 
la  tha pohik  doBMla. "    'W«s«t  voluma  and  initial 
'  ara  matten  of  public  domain"! 
sy  nf  Wasi  s  oasDissI  Imdy  tWilUamaon); 
atai  Bnai  ol  Wsrt  Pobiiahlng  Co  .  In  the 
r Off  Itm  AmmodmmHi  ut  \uprr,nf  i>>urr  Huln 
Utetronic  Ai^Uvm a( Appellate  iiyiinii'nt.  Htiln 
UtSOldon,  Saprnnid  (x)un  of  Wiauiiviin.  (aaa  No 
06-01  (April  3,  ivM^i  *i  h  i  'Snii  ■  Wmi  riaa  no 
objection  to  ih«  iiM    '    !    '  .1     iidlions  to  iti  uu« 
l«|)ona,  even  t;y  lU  cuin^uturs.  Itioaa  Initiai 
dlationa ara  aftactlvely  in  tlia  public  domain.'"). 


K  iMilv.  the  Uruted  States  has  recently 
taken  «i  tioni  r«iafing  to  thf  i»su«r  discu.nsed 
On  lune  \^    l^^S,  the  L  luted  States  together 
with  wvpii  Htaifs,  filed  an  anlitrusl  suit 
rhal longing  the  a<quisition  of  West 
i'lhlishing  (xi  bv  rhf  rhomson  Cxirp  . 
tiigfther  with  a  j)ri)p<is»<(l  seltiemeni  of  that 
s  II'    fart  (if  that  *»?ttl«ni«nl  rwquires  Thomson 
.••St'  u,  olhiT  law  publishers  the  right  to 
•  I-  jirtK^''''*'*'  '"  W«st  s  .Satimial  Reporter 
'viieni    I 'nited  States  V   The  Thmnson  Corp  . 
\<     '*♦.    M15  (D  DC:  filed  lune  19,  l^yb). 

,»  s.'l  Final  judgment.  61  Fed  Reg. 
y^^Mj.  J52M  Duly  5.  1996).  in  announcing 
the  settlement,  the  U.S.  Department  of  justice 
stated: 

Today's  settlenMOt.  with  its  open  licensing 
requirement,  does  not  suggest  *   '    "  that  the 
Department  believes  a  license  is  required  for 
use  of  such  pagination.  The  Department 
expressly  reserves  its  nght  lo  assert  its  views 
concerning  the  extent,  validity,  or 
significance  of  any  intellectual  property  right 
claimed  by  the  companies  (West  and 
Tbomson).  The  Department  also  said  that  the 
parties  agrsa  that  the  settlement  shall  have  no 
impact  whatsoever  on  any  adjudication 
ainceming  such  matters 

US.  Dept  of  justice.  Press  Release  No.  96- 
287.  at  3-4.  1996  WL  337211  (DOJ)  '2  (June 
19,  1996).  This  memorandum  asserts  those 
views. 

Mamoranducn  of  United  States  of  America 
as  Amicus  Curiae.  Matthew  Bender  (r  Co.. 
Inc.  V.  West  Publishing  Co  .  95  Civ  0589 
(ISM)  (S.D.N  Y.)  at  1-2  (citations  omitted) 
("U.S.  Amicus  Memorandum") 

As  a  ratuh  of  West's  substantive  positions 
and  procadural  game  playing,  potential 
ctxnpMititors  in  the  primary  and  secondary 
legal  product  markets,  use  star  pagination  at 
the  risk  that  they  will  be  sued  by  West  for 
copyright  infringement.  The  Department 
recognises  this  reality.  See  Competitive 
Impact  Sutement.  61  Fed  Reg  3S250. 
35261-62  (July  5.  1996)  ("[Ejxisting  or 
potential  partici(>ants  in  the  markets  for 
primary  law  products  cannot  offer  products 
with  star  pagination  without  the  threat  of 
costly  infringement  litigation")   As  the 
former  President  and  COO  of  Thomson 
ElectTotuc  Publishing,  testified  before 
Congms  in  19<)2  on  behalf  of  numerous 
Thomson  legal  publishing  entities,*  the  West 
V.  Mead  Data  Central  "decision  has  made  it 
commercially  impoesible  for  Thomson  or 
anyone  else  to  publish,  with  page  number 
citations,  the  decuions  of  the  lower  federal 
courts*   *    •     ExahtimofCop\nght 
Protection  for  Certain  Legal  Compilations 
Heannga  on  H  R  4426  Before  the  Subcomn\ 
on  Intellectual  Prop  and  hidicml  Admin  , 
102nd  Cong  .  2d  Sess    Sena!  No   105  at  82 
(1992)  (testimony  of  Kalhryn  M   Downing). 
M«  alto  tiarv  Wolf,  Who  Owns  the  Law^. 
Wired  98,  138  (May  19941  (   Wests 
provlaional  yictory  |in  West  Puhhshinfi]  has 
■apt  other  electronic  publishern  at  bay     1 


*M»KalhrvnM   Lliiwning  instiried  on  behalf  of 
ThonuKin  Pnife«»ion«l  Putilithing.  Ijwyars 
Cxx>p«raliva  Publishing  (.ompanv   Clark  Boardman 
Callagtvan  t jjmpariT   Bamrofi  Whitnay  Company. 
Raaaarch  ln»iituir  of  Amer.tj  Inr,    Warran.  (kirham 
and  Lamonl  ard  Thucrvion  KledrunK  Publishing   In 
I99S,  Ma.  [)owning  lafl  T'homaon  to  serve  as 
Malthirw  Bandar'i  CEO 


Prom  an  antitrust  f>erspective.  West's 
repeated,  even  dtigged.  attempts  tu  assert  its 
baseless  copyright  have  greatly  reduced 
aimpetition  bv  erecting  a  huge  twmer  to 
entry  in  legal  publishing  markets 

Neither  the  [)epartment  Nor  the  Court  Should 
Approve  the  Final  Judgment  i'nlens  It  Is 
Modified  To  Preclude  The  Merf^ed  Entity 
From  Enforcing  its  Alleged  Star  Pagination 
Copyrights 

In  light  of  the  foregoing.  Ihe  deficiency  in 
the  Proposed  P'lnal  Judgment's  remedy  to 
Wests  star  pagination  claims  becomes 
apparent.'"  The  Crjmplainl  recognizes  that 
West's  assertion  of  its  claim  that  star 
Imagination  infringes  its  copyright  has  an 
anticompetitive  effect  by  serving  as  a  barrier 
to  entry  into  the  relevant  markets.  See 
Cximplaint  H  32,  43  The  Depiartment  further 
recognires  that  West's  copyright  claim  is 
baseless   .See  generoy/y  U  S.  Amicus 
Memorandum  Yet,  the  Department  has  not 
taken  the  obvious  and  desirable  step  of 
removing  that  barrier  by  forbidding  West 
from  asserting  its  baseless  copyright  interest 
as  a  tool  to  stifle  competition.  This  failure 
flies  in  the  face  of  the  Etepartment's 
recognition  that  West's  copyright  claim  is 
baseless.  It  also  deviates  from  the  remedies 
the  federal  government  has  demanded  in 
other  merger  cases.  See.  eg  .  Hoechst  AC: 
ProfXised  Consent  .Agreement.  60  Fed.  Reg. 
49609,  49611  (September  26,  1995)  (filed  by 
FTC),  United  States  v.  Borland  Infl  Inc..  56 
Fed   Reg.  56096  (October  31.  1991).  In  both 
Hoechst  AG  and  Borland.  Infl..  the 
government  conditioned  approval  of  the 
merger  on  the  consent  of  the  merging  entity 
not  to  enforce  an  intellectual  property  right. 
In  neither  of  those  instances  aid  the 
government  dispute  the  validity  of  the 
intellectual  property  at  issue  One  is 
therefore  left  to  wonder  why  the  government 
has  chosen  to  settle  for  less  where  it  believes 
that  the  intellectual  property  interest  asserted 
is  invalid 

Matthew  Bender  believes  that  the 
Department  should  not  let  Thomson/West 
consummate  their  merger  unless  Thomson/ 
West  agrees  that  it  will  not  seek  to  enforce 
any  star  pagination  copyrights  "  In  its 


'"Naithar  the  (Complaint,  the  Proposed  Final 
ludgment  nor  the  License  addresses  Ihe  use  by 
competitors  of  initial  parallel  citations  to  West's 
National  Reporter  System  This  is  not  surprising 
given  West  s  public  statements  that  initial  parallel 
citations  are  in  the  'public  domain  '  Nevertheless. 
in  light  of  ibe  position  that  West  has  taken  in 
Matthew  Bender  v    West  (he  Department  should 
put  an  end  to  this  game  plaving  and  not  approve 
the  merger  unless  Thomson/Wesl  agrees  that  it  will 
never  assert  that  any  of  its  rights  luive  been 
infringed  by  a  competitor's  use  of  initiai  parallel 
citations. 

' '  Recent  reports  suggest  that  Thomson  has  done 
a  complete  flip  flop  on  this  issue  Thomson 
previouslv  becked  legislation  to  amend  Ihe  U.S 
Copyright  Act  that  would  have  removed  the  star 
pagination  t>amer  bv  clarifying  there  is  no 
a>pyTight  in  the  volume  and  page  numtwrs  of 
judicial  raporlars.  Sw  generolly  Exclusion  of 
Copyright  Protection  for  Certoin  Legal 
Compilations  Hearings  on  H  B  4426  Before  the 
Subcomm  on  Intellectual  Prop  and  ludicial 
Admin  .  102nd  (>)ng  .  2d  Seas..  Senal  No  105  at  91 
11992J  (Thomson  supports  legislation  because  it 
"would  overrule  tha  West  /v  MeodI  decision  and 
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Conif)etitive  Imp»act  Statement,  the 
Department  recognizes  that,  in  light  of  the 
proposed  Thomson/West  merger,  it  is  critical 
to  lower  the  barriers  to  entry  in  legal 
publishing  markets  to  maintain  the  vigorous 
compietilion  that  currently  exists.  61  Fed. 
Reg.  at  35263  Moreover,  Matthew  Bender 
believes  that  the  maintenance  of  vigorous 
compietition  after  the  consummation  of  the 
Thomson/West  merger  requires  elimination 
of  the  barrier  to  entry  caused  by  the 
erroneous  assertion  of  the  star  p>agination 
copyright  for  reason  not  mentioned  by  the 
Dep)artment  in  its  ComfHJtitive  Impact 
Statement.  By  merging  West's  virtual 
monofxily  pxjsition  in  enhanced  primary  law 
products  with  Thomson's  capability  in 
secondary  law  products,  the  merged 
Thomson/West  entity  will  be  able  to  use  its 
market  pwwer  in  the  enhanced  primary  law 
product  markets  to  gain  an  unfair 
competitive  advantage  in  the  secondary  law 
product  markets.  No  longer  will  West  have  to 
develop  its  own  secondary  law  products. 
Instead,  Thomson/West  will  be  able  to  marry 
West's  primary  law  pnxlucts  with  Thomson's 
secondary  law  products  to  create  products 
that  competitors  in  the  secondary  law 
product  markets  cannot  match  without  the 
right  to  use  West's  star  pagination.  The  newly 
achieved  strength  of  Thomson/West  in  the 
secondary  law  product  markets  will  thus 
greatly  increase  the  anticompietitive  effects  of 
continued  attempts  to  enforce  West's  star 
pagination  copyright. 

For  these  reasons,  the  Thomson/West 
merger  presents  a  compielling  example  of  the 
need  to  condition  government  approval  of  a 
merger  on  an  agreement  not  to  enforce  an 
alleged  intellectual  property  right.  The 
merger  here,  like  the  mergers  in  Hoechst  AG 
and  Borland  Int'l.  increases  concentration  in 
already  concentrated  markets.  However, 
unlike  those  cases,  the  intellectual  property 
nght  at  issue  is  baseless,  and  the  merger  itself 
increases  the  harm  from  assertion  of  the 
intellectual  property  right. 


enable  Thomson  and  others  to  publish  .  .  ,  primar>' 
legal  texts")  (Testimony  of  Kathryn  Downing), 
West's  then  outside  counsel  and  later  president, 
Vance  K  Opperman.  proving  yet  again  the  lengths 
to  which  West  will  go  to  protect  its  sham  copyright, 
outrageously  derided  the  bill  as  an  attempt  by 
Canadian  Thomson  to  rob  an  American  company's 
assets.  See.  eg  .  Prepared  Statement  of  Vance 
Opperman.  id  at  159  ("Perhaps  more  disturbing  is 
the  motive  of  the  primary  proponent  of  H.R.  4426. 
Lord  Thomson  and  his  foreign -based  Thomson 
conglomerate  We  have  all  witnessed  past  efforts  by 
foreign  firms,  acting  under  the  guise  of  the  U.S. 
subsidiaries  they  have  bought  up.  to  alter  or 
dismantle  Fundamental  American  laws  for  their 
own  profit  and  at  the  expenses  of  American  jotis 
and  prosperity.");  see  also  Testimony  of  Minnesota 
Congressman  james  Ramstad.  id,  at  5  ("The 
legislation  being  considered  today  represents  an 
effort  by  one  of  the  largest  and  most  powerful 
foreign  conglomerates  in  the  world,  led  by  an 
English  lord,  to  win  in  the  US  Congress  what  it 
knows  it  cannot  win  in  the  courts").  The  prospect 
of  merger  appears  to  have  caused  Thomson  to  adopt 
West's  views  on  star  piagination  See  Vera  Titunik. 
Thof  Was  Then.  This  Is  Now.  American  Lawyer  21 
(April  1996)  (quoting  Thomson's  general  counsel 
Michael  Harris  as  saying.  "We  believe  star 
pagination  is  copyrightable").  Accordingly, 
Matthew  Bender  expects  that  Thomson  will 
continue  West's  aggressive  assertion  of  claims  that 
star  pagination  infringes  West's  copyrights. 


The  Dep>artment  is  app>arently  under  the 
impression  that  the  proposed  mandatory 
license  will  fulfill  the  objective  of  removing 
the  barrier  to  entry  caused  by  West's 
assertion  of  the  star  pagination  copyright.  For 
several  reasons,  the  Department  is  wrong 
First,  the  terms  of  the  license  are  so  onerous 
that  few.  if  any,  competitors  of  West  will  be 
able  to  take  advantage  of  it.  As  noted  in  the 
letter  submitted  to  the  Department  by  Lexis- 
Nexis.  the  pricing  is  very  high  (of  course,  any 
fee  for  what  even  the  Department  recognizes 
is  a  non-existent  right  is  too  high).  Indeed,  if 
the  information  cited  by  Lexis-Nexis  is 
correct,  the  price  is  being  set  at  a  level  that 
West  negotiated  as  a  settlement  after  its 
courtroom  victory  in  West  v.  Meed.''^  In  light 
of  the  Supreme  Court's  decision  in  Feist,  it 
is  inconceivable  that  West  could  insist  on 
that  high  a  royalty  again.' '  The  license  is  also 
not  absolute.  West  apparently  can  still 
challenge  a  licensee's  use  of  star  pagination 
if  West  contends  that  the  licensee  has  not 
made  its  own  selection,  coordination  and 
arrangement  of  cases.  See  License  at 
1   1. 03. '■*  And,  as  discussed  more  fully 
below,  the  license  contains  at  least  two  terms 
that  will  reduce,  not  enhance,  a  licensee's 
ability  to  compete  with  Thomson/West  m  the 
marketplace.  See  License  ^   1.04  (which 
effectively  requires  a  licensee  to  preview  its 
products  for  Thomson/West)  and  1  3.01 
(requiring  the  licensee  not  to  challenge 
West's  copyright  during  the  terra  of  the 
license).  Matthew  Bender  submits  that,  under 
these  conditions,  the  Department  cannot  and 
should  not  rely  upon  the  mandatory  license 
feature  of  the  Proposed  Final  Judgment  as  a 
vehicle  for  preserving  vigorous  compietition 
in  legal  publishing  markets  following  a 
Thomson/West  merger. 

Finally.  Matthew  Bender  notes  that  the 
PropKDsed  Final  Judgment  will  actually  result 


'•'The  problem  is  exacerbated  by  the  term  calling 
for  a  payment  of  fees  for  every  "formal."  License 
1  2.03.  This  means  that  licensees  will  have  to  repay 
fees  each  time  they  make  their  content  available  in 
a  new  formal,  so  that  the  CD-ROM.  HDCD  and 
Internet  versions  of  a  work  each  will  require  a 
repayment  of  fees  for  the  same  data.  This  provision 
will  discourage  licensees  from  servicing  their 
installed  base  as  it  migrates  to  new  formats  and  act 
as  a  barrier  to  providing  products  in  all  but  the  most 
popular  formats. 

"Nonetheless.  West  has  already  demonstrated, 
in  a  brief  filed  in  the  Matthew  Bender  v   West 
litigation,  that  it  will  attempt  to  use  these  License 
terms  against  adversaries  by  contending  that  the 
royahies  are  "rates  which  the  Antitrust  Divisions 
approved  as  commercially  reasonable."  and  that 
'the  negotiation  of  the  Proposed  Final  judgment 
does  resolve  any  possible  antitrust  concern 
regarding  the  availability  of  star  pagination  licenses 
to  West  competitors."  West  Publishing  Company's 
Memorandum  Of  Law  In  Opposition  To  The 
Memorandum  Of  The  Antitrust  Division  Of  the 
Department  Of  Justice  As  Amicus  Curiae  at  1  (filed 
August  26.  1996)  (emphasis  added). 

'<  West  has  left  the  License  intentionally 
ambiguous  as  to  whether  it  applies  if  a  licensee 
creates  a  compilation  of  cases  that  West  contends 
mirrors  West's  selection  of  cases.  For  example,  if  a 
licensee  created  a  compilation  that  contains  the 
same  selection  of  opinions  as  found  in  West's 
Federal  Reporter  {i.e..  all  published  federal 
appellate  opinions).  West  could  contend  that  those 
opinions  were  not  independently  "selected  for 
reporting  by  Licensee,  "  1   1.03.  and  therefore  are 
beyond  the  purview  of  the  License. 


in  piositive  injury  to  third  p)arties  who 
compete  with  the  merged  Thomson/West 
entity.  The  star  [>agination  License 
Agreement  mandated  by  Section  LX  of  the 
ProfX)sed  Final  Judgment  effeaiveiy  requires 
licensees  to  provide  West  with  an  advance 
description  of  the  product  or  sen-ice  in 
which  they  intend  to  include  star  pagination. 
See  License  ^   1.04  Thomson/ West  will  thus 
be  in  a  position  to  modih-  its  products  to 
address  the  enhancements  offered  by  its 
competitor  even  before  its  competitor's 
product  can  be  sold  .Not  only  will  this  give 
Thomson/West  a  competitive  advantage  over 
the  particular  competitor  seeking  a  license, 
but  it  will  also  give  an  advantage  over  other 
competitors  in  the  market  who  will  have  to 
wait  until  the  new  product  is  sold  to  develop 
a  competitive  response 

The  star  pagination  license  also  results  in 
positive  injury  to  third  parties  who  compete 
with  Thomson/West  because  it  provides  that 
"Idluring  the  term  of  this  Agreement, 
Licensee  (i)  shall  respect  and  not  contest  the 
validity  of  the  copyrights  claimed  by 
Licensor  in  Licensor's  arrangements  of  case 
reports  in  NRS  Repiorters  as  expressed  by 
NRS  Pagination;  *    *    *    ."  License  §  3.01. 
This  provision  will  effectively  prevent  a 
licensee  form  challenging  West's  copyright.'* 
This  not  only  harms  the  licensee  by 
subjecting  it  to  an  expensive,  highly 
restrictive  license  for  a  non-existent 
copyright,  but  it  harms  all  competitors  of 
Thomson/West  and  all  consumers  of  legal 
research  material  because  it  reduces  the 
likelihood  that  an  effective  court  challenge 
will  be  mounted  that  invalidates  West's 
copyright  clainas.  Thus,  the  Propwsed  Final 
Judgment  simultaneously  fails  to  take  the 
opp>ortunity  that  now  exists  to  remove  the 
artificial  barrier  to  entry  caused  by  West's 
improper  assertion  of  its  star  p>aginBtion 
copyright  and  diminishes  the  likelihood  the 
problem  will  be  solved  later  by  private 
litigation. 

For  the  reasons  stated  in  this  letter, 
Matthew  Bender  urges  the  Department  not  to 
approve  the  proposed  Final  Judgment 
without  modification  to  prohibit  Thomson/ 
West  from  enforcing  any  alleged  star 
pagination  copyright.  In  the  event  that  the 
Department  does  give  its  approval,  Matthew 
Bender  urges  the  Court  to  recognize  the 
pKDsitive  injury  to  third  parties  caused  by  the 
propiosed  final  judgment  and  to  refuse  to 
approve  it  absent  the  same  modification. 

Sincerely, 
lames  Irobriaco, 

Associate  General  Counsel,  and  General 
Counsel.  Professional  Publishing.  The  Times 
Mirror  Company.  780  Third  Avenue.  40th 
Floor.  New  York.  New  York  10017 


"'There  is  some  question  about  whether  this 
provision  is  enforceable.  Compare.  Learv  Adkins. 
395  U.S.  653  (1969)  (a  patent  case  invalidating  on 
public  policy  grounds  the  doctrine  of  "licensee 
estoppel,  "  i.e.,  the  doctrine  that  a  licensee  may  not 
challenge  the  validity  of  the  licensed  paient).  with 
Saturday  Evening  Post  Co  v.  Rumbleseat  Press, 
Inc..  816  F.2d  1191,  1200  |7lh  Cir   1987)(allowing 
enforcement  of  a  no  contest  clause  in  a  copyright 
Ucense)  Rumbleseat  in  turn  has  been  criticired  by 
the  leading  copyright  commentator  See,  3  Melville 
Nimmer  A  David  Nimmer  Simmer  on  Copyright 
SlO,15[Bi). 
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Jamcii  Imbriatxi, 

luiunsfl  for  M<itlh*'w  HfnrirT  k  C.nmponv 
tnc  .  '■!  wholly  <>wneii  siitisutiarv  of  The  Tiint^ 
MlIT'  I         (:i(«inK 

Irell  *  VI..  .-•  Irt  LLP. 

Morvu  I     '   .    Mffx  Wiles.  Elliot  Brown 

LtiMittatu  Jiir  Matthew  Hinder  fr  ilompany.  Inc 

AhJMBdur  Wiles. 

Coun»9lJor  Matthfw  H«ndt;r  0-  Company.  Inc 

BllkM  Browa. 

Countel  for  Matthew  Bender  6r  Company.  Inc 

CD  Law 

August  2«.  1996. 

Craig  W  Conrath. 

Chief,  hderger  Task  Force.  Antitrust  Division. 

United  States  Department  of  lustirf. 

Suite  4800.  t401  H  Strrft.  V  VV 

Waakiatfon  DC  i0530 
Rk  Thamaoa  A(S]uisition  of  Went  Public 
Comnient  ra  Propoaad  Final  Judgment 
Dmt  Mr  Conralb  I  have  reviewed  the 
Antitrust  Division  »  July  5.  1996  filing  in  the 
Fwlanl  RigitUr  with  respect  to  the  above- 


(61  Fed  Rag.  352SO) 
thte  Isttv  iMpooilve  to  that 
raquwt  lor  public  inmmwt 

1  founded  CD  Law.  Inc.  of  Saattie. 
WaahiDgton.  in  1989  W«  publiah  case  law, 
statutes,  administrative  law.  and  other 
Waahington  State  legal  materials  on  CD- 
ROM  and  on  the  IntameL  Our  coniputer- 
■saisted  legal  research  products  are 
•xclusively  digital,  not  print. 

We  compete  directly  with  West  Publishing 
in  the  Washington  legal  CD-ROM  business 
To  a  ktsser  exlnnt,  we  compstn  with  Mii-hie 
Publishing,  the  Reed  Elsevier  subsidiary, 
which  publishes  a  CD-ROM  for  Waahington 
Additionally,  we  have  a  sotnewhat  unusual 
short  iBftn  contract  with  Lawyws 
Cooperative  Publishing  (  "LCP")  to  prodtioe 
iMMnoIwi  that  are  used  in  their  Official 
Wwhlngton  Reports.  Given  thaaa  &cts.  I  have 
been  in  a  unique  positioo  to  obaarve  the  state 
of  ttaa  Waahtixpon  legal  pubUahlng  market 
My  oomnwiUa  ara  baaed  on  lix  vean  of  flm- 
imid  aamartanca  oOmpadag  with  the  largest 
laaal  puUiahart  in  the  United  Statin 

b  a  nutshell.  I  feel  that  the  proposed  final 
fudgmant  not  only  will  do  ootiuag  to 
preaerve  competition  in  VYaabiiigliw  State, 
out  that  In  bet  it  will  reduce  oompatftion  and 
do  grave  damade  to  the  market  for  legal 
materials  in  Washington.  This  is  true  even 
though  Washington  was  one  of  three  states 
given  the  optkm  to  rabid  their  official  court 
reports.  The  acqulsitloo  eliminalaa 
oompetltloa  for  anhanoed  case  law  reports  in 
Waanlngtoo.  and  will  adversely  impact  the 
market  nr  competing  electronic  products  I 
strongly  urge  tlie  Department  of  lustice  to 
withdraw  ito  omsent  to  the  Propoeed  Pinal 
hidgment  and  deny  the  Thomson 
(u>rporati<)n  permiaaion  to  acquire  West 

Fx       .   ' '<r  the  DG|  should  ata 
reqi.    •  :iison  to  divest 

Lawyers  Cooptmitivi*  I'ubiishmg  as  a 
precondition  of  ih«  pun  hasn  uf  West. 

The  following  pease  detail  my  objections  to 
the  PropoaiNl  Final Tudgment  and  the 
propoeed  pagination  licensing  agreement 
While  my  focus  in  this  letter  Is  primarily  on 


Washington  State,  my  ob^lions  also  extend 
til  matt«<n>  uf  a  more  national  scope. 

I  Tbomaoo  and  Wast  Caaapeted  Vigorously 
for  the  c:oatract  to  Publish  the  Official 
Washington  Stale  Reports 

A.s  th(>  Department  of  Justus's  Tiling  in  the 
FmitTdl  Register  on  julv  5.  1996  recognizes. 
Washington  State  is  one  of  at  least  nine 
marliHts  in  which  the  HHI  measure  of  marlLet 
1  (>n<  entratiun  prwsuraptivnly  raises  antitrust 
I  on<  erns   The  [xwt  merger  HHI  increase  in 
Washington  (996)  is  substantially  above  the 
number  (100)  that  raises  the  prpsumption   As 
I  iniiKHted  in  h  previous  letter  to  DOL  the 
Washington  State  legal  publishing  market  is 
pervaded  with  anticompetitive  practices  that 
include  predatory  pricing,  exi  lusive 
^vn\nf\.H  far  certain  legal  materials,  and  tying 
ants  The  LX))  ronsenl  tie*  n»e  (liv»s 
tor  nothing  to  prevent  or  ameliorate 
these  practices   A  brief  review  of  re<  ent 
developments  m  the  Washington  State  lt>ga] 
publishing  business  made  these  fai  !.•<  Ll'*ar 

a. I  Washington  Case  Liw  Was  Published  by 
the  State  From  J  98.i- 1 W5 

A  Washington  state  agency  known  as  the 
Commission  on  Supreme  Court  Reports 
published  the  printed  Washington  case  law 
from  1962  to  June  30.  1995  The  printetl 
advance  sheet  annual  subscription  to  the 
Washington  Reports  were  sold  bv  the 
Commission  at  an    an  cost'   basis   S52.SO  per 
year  for  the  Supreme  Court  Reports  and 
S52.50  per  year  for  the  Court  of  Appeals 
Reports  in  advance  sheet  form.  Bound 
volumes  oost  $19  50  for  "current  volumes" 
(rw.-ently  issued  voliimesi  and  $22  50  for 
older  volume's 

b  )  The  OfTlclal  Washington  Reports  Were 
Privatized  in  1995 

In  early  19ys    m  response  to  hinding  lojts 
by  the  1994  Legislatunv  the  Washington 
Supreme  Court  decided  to  privatize  the 
publication  uf  the  Washington  <  ase  law  The 
OfBce  of  the  ,\dmini8tratnr  for  the  Courts  in 
OlyrapM.  WA  issued  RFP  »95055.  which 
called  for  bids  on  a  combined  print  and  (;D- 
ROM  version  of  the  OfTiciai  Washington 
Reports.  Both  West  F^lbllshlng  and  Lawyers 
(xwperative  Publishing  ("LCP").  a  Thomson 
subsidiary,  bid  on  the  )ob. 

c.)  "Cott  Comparison"  .Analysis  by  Court 
Reveals  WestThomson  Competition 

Lawyers  Cooperative  Publishing  and  West 
Publishing  submitted  the  two  lowest  bids  for 

'■'••  ,'■;.■  ^  •T'i.  'II    ■•  l.'if  W.ish  iiirftiin  (««e  law 
,s.-  .1  •.':••»■•  ,,i(»',^-ii     !  ^.<t  (  .nniparison' 
iha"  '  "-.11  ^    !■  %«.  :i  t«<  h  vendor  s  resp4irise  I' 
the  ^•'i  ''    '  '  •      .  •-'  (jimfiansiin  infoniirttup;. 
WB.^       ;■-,  ;  ■•'•  'iv  ',■  ••  I  iffice  of  the 
Ad;         -.•  .I'.ii  !u;  './it)  Oiurts   Their  telephone 
nu:     -  )|ympia.  Washington  is  (360) 

d)  Watt  Lut  Prices  by  Over  S40  00  per 
Volume  m  Attempt  To  Win  Washington  Bid 

Attbetlmeof  the  RFP  West  published  a 
competing  set  of  printed  Washington  case 
law  volumes  titled  "Washington  Reporter 
The  cost  for  Wesfs  volumes  was  and  is 
$57.62  p>er  bound  volume  and  $97  38  for 
advance  sheets.  C^impere  that  prux*  with 


their  bid  of  $17  50  plus  $2  75  shipping  for 
bound  volumes  in  response  to  the  RFP 

e  /  Competition  led  to  substantially  lower 
consumer  prices  in  Washington 

The  successful  vendor  on  the  RFP  was 
Thomason  subsidiary  Lawyers  r>iof>erative 
Publishing  ["\Xy").  who  began  publishing 
the  Official  Washington  Rejxirts  effective  July 

I .  1995.  As  the  Cost  Comparison  shows,  there 
was  significant  competition  between  LCP  and 
West  As  a  result  of  this  competition, 
Washington  lawyers  and  law  firms  are  now 
pHVing  $9  00  per  year  less  for  advance  sheets 
and  $5  50  less  for  tx>und  volumes  than  they 
were  when  the  Reports  were  published  by 
the  State. 

II.  The  Acquisition  Eliminates  "Enhanced 
Case  Law"  Print  Competition  in  Washington, 
and  Thereby  Significantly  I'ndermines 
Competing  Electronic  Publications 

a  /  The  Official  Publisher  May  Claim 
Copyright  in  the  Washington  Headnotes 

Under  the  terms  of  the  contract  to  publish 
the  Washington  Reports,  the  official 
publisher  is  allowed  to  claim  copyright  in  the 
headnotes  produced  for  the  .State  of 
Washington  The  DOJ  recognizes  that  "  a 

sophisticated  editorial  staff  would  be  needed 
to  create  the  headnotes  and  summaries  ..." 
(S«  Complaint,  at  y  31  )  From  firsthand 
experience.  I  know  that  headnotes  and  case 
summaries  are  both  useful  and  expensive  to 
produce. 

b.)  The  printed  Official  Reports  control  the 
electronic  market 

My  compiany  entered  into  a  short-term 
contract  with  Lawyers  Cooperative 
Publishing  whereby  we  draft  the  official 
headnotes  for  the  Washington  i^se  law  and 
fax  them  to  the  Reporter  of  Decisions  m 
Olvmpia.  WA  The  headnotes  are  then 
reviewed  by  the  Washington  Supreme  Court 
and  (x)urt  of  Apj^wls.  finalized,  and  returned 
to  us.  We  then  sen<l  the  headnotes  by  e-mail 
to  LCP  Itnder  the  terms  of  our  contract  with 
LCP.  LCP  retains  the  copyright  to  the 
headnotes.  while  we  retain  the  right  to  use 
these  headnotes  in  our  electronic  products 
during  the  term  of  the  contract  LCP  paid  us 
a  flat  sum  for  the  time  period  in  question 
The  contract  ends  in  mid-December.  1996 
This  will  leave  Thomson/West  the  only 
vendor  of  enhanc  ed  i  ase  law  for  Washington. 

The  upshot  is  that  a  completing  publisher 
(my  company.  CD  Law)  is  now  authoring  and 
using  the  official  Washington  headnotes  in 
our  unofficial  CD-ROM  product,  while  the 
I  opvright  to  the  headnotes  is  held  by  LCP 
and  used  in  their  official  print  product.  The 
prBsen<  e  of  the  official  Washington 
headnotes  in  our  product  is  a  definite  sales 
advantage  for  my  company  We  have  been 
told  by  IJCP  executives  that  their  company  is 
in  a  dilemma  as  to  how  to  market  a 
competing  (l>-ROM  product  against  us  (as 
they  are  re<^uired  to  do  by  their  contract  with 
the  State  of  Washington!  given  this  factual 
situation 

I  believe  that  Thomson/West  will  seek  to 
nam  H  competitive  advantage  against  us  by 
not  renewing  our  contract   We  will  be  forced 
to  attempt  to  complete  with  Thomson/West 
with  an  unenhanred  case  law  product.  As  the 
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DO)  recognizes,  "lUlnenhanced  case  law 
publications         are  not  substitutes  for 
enhanced  case  law  "  Complaint,  at  1  24.  The 
practical  lesson  is  this:  Whoever  controls  the 
right  to  publish  the  Official  Washington 
Repwrts  also  controls  the  headnotes.  Whoever 
controls  the  headnotes  can.  to  a  large  degree, 
control  the  marketplace  in  the  CD-ROM 
Market. 

c.  There  are  virtually  no  publishers  capable 
of  competing  with  West/Thomson 

If  the  West/Thomson  merger  is  approved, 
there  will  be  no  compietition  for  enhanced 
case  law  in  Washington.  Should  the 
Washington  Supreme  Court  decide  to 
exercise  its  option  to  rebid  the  Washington 
Reports,  there  is  only  one  other  publisher 
that  has  the  expertise,  printing  presses, 
capital,  trained  staff,  and  know-how  to 
produce  an  enhanced  case  law  product  for 
Washington:  Michie  Publishing  Compiany. 

However.  Michie  has  met  with  very  limited 
success  in  Washiiigton  with  is  CD-ROM  case 
law  product.  And  according  to  Kendall 
Svengalis'  "Legal  Information  Buyer's  Cuide 
k  Reference  Manual."  Michie  publishes 
enhanced  print  cose  law  products  in  a  tiny 
handful  of  states,  far  fewer  than  the 
combined  West/Thomson  entity.  From  what 
I  can  determine.  1  believe  it  is  unlikely  that 
Michie  would  bid  on  the  Washington  Repiorts 
should  they  be  rebid,  or  be  the  successful 
vendor  if  they  did  bid.  Similarly,  the  other 
company  that  bid  on  the  Washington  RFP. 
Darby  Publishing  of  Georgia,  publishes 
enhanced  case  law  in  only  one  state.  Both 
Michie  and  Darby's  bids  were  significantly 
higher  than  West  and  LCP's. 

My  comfMny.  CD  Law,  is  certainly  not  a 
potential  competitor  with  West/Thomson  for 
the  official  printed  Washington  Repiorts.  We 
simply  do  not  have  the  ability  to  produce  a 
compietitively  priced  print  product.  While  we 
were  the  lowest  bidder  on  the  CD-ROM  side 
of  the  Washington  RFP,  we  were  far  and 
away  the  highest  bidder  on  the  print  side.  It 
IS  not  reasonable  to  assume  that  a  compiany 
the  size  of  mine  can  complete  effectively  with 
a  company  like  West/Thomson  for  printed 
enhanced  case  law  legal  materials.  Both  West 
and  Thomson  enjoy  enormous  economies  of 
scale  in  producing  numerous  print 
publications  that  cannot  be  duplicated  by 
smaller  publishers  like  CD  Law.  If  the 
acquisition  is  permitted  to  go  through,  there 
would  be  no  effective  check  on  Thomson's 
ability  to  engage  in  below -cost  pricing  and 
eventually  to  charge  monopoly  prices  for  its 
products. 

d  Print  concentration  will  destroy  competing 
digital  products 

Given  these  facts,  it  is  a  foregone 
conclusion  that  West/Thomson  will  control 
the  market  for  enhanced  case  law  materials 
in  Washington.  The  only  remaining 
competitor  will  be  my  compiany,  CD  Law, 
whose  CD-ROM  product  will  lack  headnotes 
and  case  summaries,  and  Michie.  who  has  to 
my  knowledge  sold  very  few.  if  any,  of  its 
CD-ROM  product  for  Washington  State.  As 
the  DO)  fxiinted  out  in  1  22  of  its  Complaint, 
"Full-text  searching  of  primary  law  on  an 
online  legal  research  service  or  a  CD-ROM  is 
a  p>aTtial  substitute  for  the  enhanced  primary 


law  materials  sold  by  each  of  the  parties.  It 
is  not  a  good  substitute,  for  most  users  and 
most  uses,  because  full  text  searching  does 
not  provide  users  with  the  editorial  analysis 
of  the  West  or  Thomson  enhanced  primary 
law  products."  (Emphasis  added.) 

m.  Predatory  Practices  Will  Continue 
Unabated  With  This  Final  |udgment 

a.  Exclusive  Contracts 

Since  1963,  West  Publishing  has  enjoyed 
an  exclusive  contract  with  the  Washington 
Committee  on  Pattern  lury  Instructions, 
which  is  charged  with  publishing  our  State's 
Jury  Instructions.  West  used  the  threat  of 
litigation  to  force  the  Washington  State  Bar 
Association  ("WSBA")  to  remove  the 
Washington  Pattern  Jury  Instructions  from 
the  WSBA's  "LAW  BBS,"  a  Bulletin  Board 
Service  run  by  the  WSBA  that  contains 
miscellaneous  Washington  legal  materials  to 
the  Bar  and  to  the  public.  When  my  company 
approached  West  Publishing  for  a  license  to 
reproduce  these  materials.  West  offered  the 
materials  to  my  company  for  57.000  plus 
$3,500  in  "annual  fees."  I  enclose  a  letter 
from  lames  Schatz,  West's  counsel,  as  Exhibit 
Two. 

As  Schatz's  letter  indicates.  West  would 
not  agree  to  license  the  notes,  comments  or 
other  materials  written  by  the  Committee.  It 
is  these  analytical  materials,  none  of  which 
were  written  or  enhanced  by  West,  that  make 
the  Pattern  )ury  Instructions  useful. 
Interestingly.  West  sales  representatives  have 
sent  out  mailings  indicating  that  they  give 
away  the  Washington  Pattern  Jury 
Instructions  without  charge  to  CD-ROM 
subscribers  (see  copy  attached  as  Exhibit 
Three) 

West's  proposed  $10,500  license  for  the 
Washington  Pattern  Jury  Instruction  contains 
about  800,000  bytes  of  data  or  about  400 
pages,  which  easily  fits  on  to  one  floppy  disk. 
If  this  is  indicative  of  the  licensing 
agreements  that  we  can  expect  from  the  new 
West/Thomson  consortium.  I  think  that 
"higher  prices  and  reduced  product  quality" 
noted  in  the  Competitive  Impact  Statement 
has  been  vastly  understated 

West  Publishing  also  paid  $25,000  to 
purchase  an  exclusive  contract  to  republish 
Washington  Jury  Verdicts.  The  sum  was  paid 
to  a  Washington  company  called  Jury 
Verdicts  Northwest  These  are  just  two 
examples  of  exclusive  contracts  paid  for  by 
monopoly  profits. 

b.  Predatory  Pricing  and  Tying  Practices 

West  charges  $30  pier  month  for  updates  to 
its  Washington  case  law  CD-ROM.  I  bjelieve 
that  this  is  one  of  the  lowest  charges  in  the 
United  States  by  West  and  that  this  figure  is 
below  their  cost  of  production.  West  also 
waives  monthly  access  charges  to  its  online 
service,  Westlaw,  for  its  Washington  CD- 
ROM  subscribers.  Finally,  West  has  recently 
announced  that  effective  April  1,  1996,  it  will 
provide  access  to  the  latest  Washington  case 
law  and  statutes  "at  no  extra  charge"  To 
quote  the  direct  mail  piece.  "ITlhe  new 
online  update  service  comes  with  no  increase 
in  your  regular  subscription  charge."  See 
copy  of  mailing,  attached  as  Exhibit  Four 
Ordinarily,  West  charges  on  the  order  of  $175 
per  hour  to  access  these  same  materials.  This 


is  yet  another  indication  of  below -cost 
pricing. 

The  practice  of  tying  print  CD-ROM,  and 
online  services  together  at  or  below  cost 
make  it  very  difficult  for  smaller  publishers 
to  compete  in  the  market  place  1  have  no 
reason  to  believe  that  the  tying  practices, 
below  cost  and' or  predatory  pncing  now 
engaged  in  by  West  will  be  improved  after 
the  Thomson  takeover 

The  Department  of  lustice  and  the  ,^ttomey 
General  of  the  State  of  Washington  have  done 
nothing  In  the  Proposed  Final  Judgment  to 
address  these  concerns,  all  of  which  were 
documented  in  previous  filiags  with  the 
Department  of  Justice 

c  Meaningless  Divestiture  Assets  in 
Washington 

Thomson  was  required  to  divest  the 
"Washington  Tnal  Handbook"  as  pan  of  the 
consent  decree  Evidently,  this  is  a  Bancroft 
Witney  publication  Before  1  started  CD  Law, 
1  practiced  law  in  Seattle  for  six  years  1  never 
once  heard  of  this  publication  or  used  it  In 
the  nearly  seven  years  I've  been  in  the  legal 
publishing  business  1  have  never  seen  this 
title  on  anyone's  bookshelf.  It  is  not  in  any 
sense  a  meaningful  divestiture  item  and  will 
do  nothing  to  preserve  compjetition  in 
Washington  State. 

rv.  Other  Concerns 

I  have  other  concerns  with  the  proposed 
consent  decree  that  are  less  provincial.  The 
fact  that  DOJ  required  West  to  license  its 
piagination  is  fine,  but  the  cost  ($.09  p)er  1.000 
characters  in  the  first  year)  is  prohibitive  for 
all  but  the  biggest  publishers  The  fact  that 
the  pagination  license  agreement  prevents 
the  licensee  from  disputing  copvright  claims 
held  by  West/Thomson  is  odious.  The  fact 
that  arbitration  is  held  in  Minnesota  if 
disputes  arise  under  the  prop)osed  license 
gives  Thomson  an  unfair  home  advantage. 

The  root  of  ray  objection  to  the  propiosed 
licensing  agreement  is  that  the  fact  remains 
that  there  is  great  uncertainty  in  the  validity 
of  the  West  pagination  copyright  I  believe 
that  putting  such  an  expensive  premium  on 
what  the  Department  of  Justice  evidently 
does  not  itself  believe  to  be  a  valid  copyright 
will  result  in  few.  if  any.  pagination  licenses 
being  issued.  It  is  therefore  a  meaningless 
gesture. 

In  my  opinion,  the  Department  of  Justice 
should  have  litigated  this  propxwed 
acquisition.  The  DOJ  amicus  brief  filed  in  the 
Bender  v  West  action  in  the  Southern 
District  of  New  York  is  indicative  that 
someone  at  DOJ  wanted  to  litigate  one  or 
more  of  the  issues  presented  in  this  merger/ 
acquisition.  As  indicated  in  the  EKDJ  filing  in 
the  Federal  Register  on  July  5,  1996.  the 
Antitrust  Division  is  free  to  withdraw  its 
consent  to  the  propiosed  Final  Judgment,  and 
I  urge  it  to  do  so  now. 

V.  Conclusion 

If  I  were  to  suggest  one  single  action  that 
would  allay  most  if  not  all  of  my  concerns, 
it  would  be  to  require  the  complete 
divestiture  of  Lawyers  Cooperative 
Publishing  from  the  propiosed  West/Thomson 
conglomerate  That  would  have  the  practical 
effect  of  requiring  the  two  biggest  state  law 
publishers  in  the  United  States  to  continue 
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to  do  wiMt  they  haw  donp  \r>  "u>  (wm 
compato  vlgprotisly.  tot).<  <i".r  !■:■  r/,tK»'<)f 
th«  AlHrtBB  t<*v.i'       iMiuiiMt)'  and  citizoiis 


Scott  Wb«z«I 
CnclcMunn 

This  chart  coulrl  not  bctaprfMed  in  the 
KedeTBl  RoKixtnr   howevwr.  thev  may  be 
iiLsfx-i  T.-.i    ■;  s  .  '.■  JiS.US  DnpartnMntof 

|u»ti.  !•      .K.    I lures  Uml.  325  7th  St  . 

N  W  .  V\rti.li.u^u>i..  U.C  at  (202)  514-2481 
and  It  the  Oflkx  of  the  Clark  of  the  UnltKl 
SWM  DIatrtct  Court  for  the  Dittrict  of 
Gohmbte. 

Schatz  Paquin 

1.4J*  krw(i{<- l.rmiUI  *  HoUti-in  P  L.LJ. 
Ml,       ■     ;  r«. 

V  .  \  ■    >.    MM.i  i    *.■'».  h24-a45« 
Mr  Scott  Wetzel. 

CD  Law.  Inc  .  Suite  1610.  1900  Second 
Avenue.  StnttJe.  WA  98104 

Daw  Soott:  Waat  has  now  had  •  chance  to 
conaldw^  your  rac|iMat  and  la  willing  to  Rrant 
(3)  Law  a  licenaa  to  lochida  the  civil  and 
crtaiinal  jury  inatructiafia  contained  in  iu 
miMn0UH  Pattern  lurv  InstmcUoHe 
pubHcatioDi  on  CD  Uw  5  W«cfalag;toa  CD- 
ROM  pnxluct.  Thi»  would  not  incTuda  the 
note*,  comments  or  any  uther  content*  of 
such  publications.  West  would  be  willing  to 
provide  the  jury  in.^tnictions  to  CD  Law  In 
electronic  form  (800,000  plus  characters). 
and  to  provide  complete  new  electronic 
fonns  (i.e..  all  jury  instructions  whether  or 
not  changed)  every  time  a  pocket  part 
(containing  new  or  revised  jury  instructions) 
or  a  oaw  edition  of  either  publication  is 
published.  West  would  be  willing  to  grant 
this  license  for  an  initial  fee  of  S7.000  an<i 
annual  fees  of  $3,500  over  a  reasonable  term, 
all  iub)ect  to  reasonable  mutually-agreed 
contract  terms. 

If  you  are  interested  in  pursuing  this 
noatter.  please  get  back  to  me  with  any  other 
specific  contract  details  you  desire  such  as 
length  of  apaeroent.  any  timing  details,  etc. 
I  look  forward  to  Searing  from  you. 

Very  truly  yours. 

Scbatz  Paquin 

Lockridge  Grindal  A  Hnlstein  P.LLP. 

lamaa  B.  Schatr 

This  page  could  not  be  reprinted  In  the 
Fnirrsl  Re^er  however,  thay  may  be 

1   ,1....  1...!  in  Siiitti  215,  U.S.  DepwUnentof 
Justi.  •■   U-K.il  I'nKedures  Unit.  325  7th  St  . 
N  W     W,ishin«I..i).  DC  at  (202)  514-2481 
and  St  thr  t  >f ft.  >•   if  th«  Clerk  of  the  United 
States  Di»uu.t  IajuH  for  the  District  of 
Columbia. 

This  page  could  not  be  reprinted  in  the 
Kerieral  Rt^ister.  however,  they  may  be 
,-    ••  suite  215.  US  Department  of 

,,^    r      .X.,.  f»nx»dures  Unit.  325  7th  St  . 
iS  W  .  Wdstungtnn.  [X:  at  (202)  514-2481  and 
at  the  Offim  of  the  (-lerk  of  the  United  SUtes 
District  (kiurt  for  the  District  of  Columbia. 


Hroad  and  <  ^sBurl 

Attoriittyti  dt  Uiw 
August  27.  19«6 
Mr  (>aig  W  Conrath. 


Chmf.  Mer)(rr  7  )»*  F.)nf,  .A/imrusf  Division, 
I  niUfd  Statf^  liffxirtment  ni  luslkx, 
1401  H  Struft   \  W  .  Suite  4000. 
Wtishmxtnn.  IX.  20S30 
Hr   Pn)p«>9wi  (-on««»nt  Dw  rw  FU'tween 
( 'nitf(1  States  of  .Amencn  v    Thf 
Thompson  (Corporation  and  Wtst 
Publishing  Company  Publicatiou  dated 
)uly  5.  1996.  CXir  File  No  17666  0O01 
Mr  c:<)nrHth  ThU  finn  represents 
iPubli»hmR("Aimi>auy.  lot    Oasis  is  a 
NabfMka  («rp<>raii(in.  whosf  busiapss  is  the 
pobllCBtion  of  ( iiiirt  (it«  isiorm  rfnil  statLitns  on 
CD~Rf1M   I'ur^uant  tn  S'v  •     r.  V  ()ii.si>. 
notifies  you  of  its  opp<is.!:n:>  tii  t.he  pn)p«.)sed 
Consent  Decree  for  two  [2]  prunarv  rwasons 
First.  Oasis  ob|ect9  to  the  decree  in  that  such 
decree  would  add  legitimacy  to  Wests 
assertion,  contrary  both  to  age-old  precedent 
and  to  recent  trends,  that  Its  c»pyri^ts 
OTftmd  to  the  pagination  of  its  reports  Oasis 
■uhBlitsto  you.  a*  it  is  currently  Arguing  in 
the  United  Stataa  Bgbth  Circuit  t:ourt  of 
Appeal,  that  Waat  doss  not  have  surh  a 
copyright.  Unfortunately,  the  propoawd 
license  agreement  that  is  part  of  the 
settlement  would  inappropriately  require  a 
licensee  to  rocognite  West's  claim  of 
copyright  to  the  pagination,  as  a  condition  of 
such  license. 

Second,  the  propoaed  licensing  fee  caps  set 
forth  in  the  Consent  Decree  are  pnihibitive  to 
competitors  like  Uasis.  whoaa  market  niche 
would  primarily  be  the  users  of  low -cost, 
unenhanced.  primary  law  materials.  For 
example.  In  Florida  during  1995.  West 
published  Volumes  64  7  through  668  of 
Florida  Cases.  The  approximate  total  number 
of  pagea  for  that  year  was  7,787.  with  each 
page  conUining  roughly  3.710  characters 
Assuming  a  similar  number  of  pages  and 
characters  for  each  year  since  the  beginning 
of  Florida  Cases.  1949.  the  annual  license  fee 
for  this  information  could  be  as  high  as 
$2,566,247  00  (at  $  09  per  1.000  characters) 
or$3.706.846  20(at  $  13  per  1,000 
characters) — a  ridiculously  and  prohibitively 
excessive  amount.  These  eatimates  show,  at 
a  minimum,  that  entry  into  the  market  at  a 
level  which  would  permit  oompetition  with 
Waat/Thomaon  would  be  a  ■oatOMOtal 
hurdle  that  few  if  any,  could  overcome. 
baaadon  the  propoaed  maximum  licensing 
isat  set  forth  in  tne  propoaed  cooaent  decrve 

On  the  basis  set  forth  herein.  Oaais  urges 
withdrawal  of  the  Consent  Decree,  and 
submits  that  such  decree  would  create  an 
improper  guise  of  legitimacy  for  West's 
continued  monopwlisfic  conduct  and  an 
illuaory  solution  to  the  significant  bamer  to 
market  entry  that  currently  exists  as  a  rt»8ult 
of  West's  claims.  Oasis  respectfully  suggests 
that  any  settlement  should  rytquirfl  Thomson/ 
West  to  stop  aaaeriing  anv  i  laim  "i  ropyTight 
to  the  pagination  of  its  rt»[>orlfrs,  as  a 
condition  to  the  Merger 

Sincerely. 
)oae  I.  Rofas.  PA.. 

For  the  Firm.  Attorneys  for  Oasis  PublisAing 
Company 

Broed  and  Caasel 

Attorneys  at  Law 
August  30,  1996. 
Mr.  Craig  W.  Conrath. 


Chief.  Merger  Task  Force.  Antitrust  Division. 

United  States  Deportment  of  Justice. 

1401  H  Street.  S  W  .  Suite  4000. 

Washington.  DC  20530. 
Re   CRISIS  Publishing  Companvy   West 

Publishing  (A^mpanv.  Our  File  No 

176fih  IXKll 
Dear  Mr  Cxinrath  This  letter  is  sent  in 
follow-up  to  our  letter  dated  August  27.  1996 
for  the  purpose  of  clarifying  the  calculations 
set  forth  therein 

Thp  C^jnsent  dncree  requires  thai  the 
license  fee  be  paid  emh  war  Therefore, 
based  again  on  1995.  wherpin  a  total  of  7,787 
pages  were  published  in  Florida  (Zases.  and 
which  contained  pages  including  an  average 
of  3.710  charai  tprs  p««r  page,  the  license  fee 
(for  data  nwded  from  1949  thnnigh  1995) 
would  total  approximan-iy  5119,603. 22  (at 
$.09  per  1000  charartersl  or  $172,760  per 
year  (at  $  1 3  per  1000  characters),  each  year. 
Moreover,  this  ff*  paid  to  West  would 
incTfiase  every  year  as  more  and  more 
volumes  are  added   As  statetl  in  our  August 
27.  1996  letter  this  amount  is  prohibitive  to 
a  company  like  Oasis,  and  would  not  only 
discourage  tximpefition.  but  effectively 
prohibit  It 

If  you  have  any  questions,  or  need 
additional  infomution.  please  call. 

Very  truly  yours. 
lose  I  Rojas.  P.A.. 
For  the  Firm 

American  Association  of  Legal  Publisher* 

September  3. 1996. 

Mr  Craig  Conrath.  Esq., 

Chief.  Merger  Task  Force.  Antitrust  Division. 

U.S  Department  of  Justice.  Suite  4800. 

1401  H  Street.  NW.  Washington.  DC 

20530 
Re  Pending  Settlement  of  West/Thomson 

Merger 
Dear  Mr  Conrath  The  American 
Association  of  Legal  Publishers  (AALP) 
submits  these  comments  in  response  to  the 
luly  5,  1996  announcement  in  the  Federal 
Register  for  comments  on  the  profKMed 
settlement  of  the  merger  of  West  and 
Thomson  Publishing  Companies  We  are 
limiting  our  comments  to  two  barriers  to 
competition  of  great  concern  to  AALP 
membepi  ( 1 1  the  unavailability  of  an  archive 
of  judicial  decisions  as  discussed  in 
paragraph  :iO  of  the  Department's  complaint 
in  this  matter,  and  (2)  the  proposed  license 
agreement  to  make  West's  internal  pagination 
in  an  opinion  available  to  other  legal 
publishers 

,\ALP  IS  a  trade  association  of  small  legal 
publishers  and  creators  of  computer  software 
used  in  electronic  legal  research  materials. 
(Xir  members  produce  products  in  print,  CJ3 
and  online  A  copy  of  our  .Statement  of 
Principles  is  attached 

Many  of  our  members  have  submitted 
statements  directly  to  your  office  One 
member.  International  Compu  Research,  Inc. 
IS  submitting  its  statement  herewith  It  is 
Exhibit  1  hereto 
Access  to  an  Archive  of  Judicial  Opinions 

To  produce  a  meaningful  and  useful 
primary  or  secondary  legal  research  product, 
a  publisher  mu*t  have  wxess  to  an  archive 
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of  judicial  decisions.  Although  there  is  no 
agreement  as  to  how  extensive  the  archive 
should  be.  most  publishers  seek  as  much 
depth  as  possible  and  consider  35  years  to  be 
a  minimum  For  state  and  federal  supreme 
courts,  a  complete  archive  of  all  judicial 
opinions  issued  is  considered  desirable  while 
a  less  complete  archive  of  lower  court 
opinions  may  be  acceptable  However,  as 
long  as  there  is  one  publisher  offering  a 
complete  archive  of  all  opinion.s  issued  by  a 
particulsir  court,  competitors  offering  less  are 
at  a  severe  disadvantage  and  must  sell  their 
product  for  a  lower  price. 

It  is  widely  believed  that  anyone  can  easily 
obtain  judicial  opinions.  For  example,  judge 
Gladys  Kesslerof  the  Federal  District  Court 
for  the  District  of  Columbia  in  her  January  16. 
1996  memorandum  opinion  in  the  case  of 
Tax  Analysts  v.  U.S.  Department  of  Justice. 
913  F.  Supp  599  (D.D.C.  1996). 

"And  as  Defendants  properly  point  out.  the 
public  may  still  obtain  public-domain 
material — i.e..  non-West  formatted  material — 
from  the  government  directly  for  nominal 
copying  costs  (e.g.  through  the  clerk's  office 
in  a  courthouse)."  913  F.  Supp  605. 

In  this  quote,  the  "Defendants"  to  which 
)udge  Kessler  is  referring  are  the  Civil 
Division  of  the  U.S.  Department  of  Justice 
and  defendant-intervenor  West  Publishing 
Company 

In  paragraph  30  of  its  complaint  in  this 
matter,  the  Antitrust  Division  of  the 
Department  of  Justice  states  that  "Past  and/ 
or  current  opinions  simply  are  not  available 
from  many  courts,  and  in  many  others, 
obtaining  access  is  costly  and  time- 
consuming."  Since  reading  this  paragraph. 
AALP  has  spent  considerable  time,  energy 
and  funds  tr>'ing  to  obtain  a  copy  of  an 
original  decision  issued  by  judges  in  a 
specific  case  in  the  following  federal  district 
courts: 

Southern  District  of  New  York 
District  of  New  Jersey 
District  of  Delaware 
Eastern  District  of  Pennsylvania 
Middle  District  of  Pennsylvania,  Erie 

Division 
Western  District  of  Pennsylvania 
District  of  Maryland 
District  of  Columbia 
Eastern  District  of  Virginia,  Richmond 

Division 
Eastern  District  of  Virginia,  Newport  News 

Division 
Eastern  District  of  South  Carolina,  Florence 

Division 
Northern  District  of  Illinois,  Eastern  Division 
.Southern  District  of  Iowa,  Central  Division 

There  are  three  ways  to  obtain  materials 
from  closed  cases.  They  are  to  purchase  them 
from  a  commercial  search  service,  have  them 
sent  to  the  federal  district  court  in  which  the 
case  was  venued  and  go  to  the  federal  records 
center  in  which  the  file  is  stored.  AALP 
tested  all  three  methods 

Opinions  from  three  closed  files  were 
ordered  from  Prentice-Hall  s  document 
legation  service  on  August  12,  1996.  One  of 
the  opinions  from  a  federal  district  court  in 
Illinois  was  received  in  about  18  days  at  a 
cost  of  $65  50  for  a  6  page  opinion.  The  other 
two  decisions  requested  from  the  federal 
district  courts  in  South  Carolina  and  Iowa 


were  not  received  by  September  3rd  and 
AALP  was  advised  it  would  take  an 
additional  one  to  three  weeks  to  obtain  these 
cases.  See  Affidavit  .\  attached 

Five  files  were  requested  from  the  Federal 
District  Court  of  Maryland  in  Baltimore  Only 
one  file  was  ever  available  AALP  was  not 
told  until  almost  three  weeks  after  the 
request  was  made  that  the  other  four  files 
were  in  the  archives  in  Philadelphia.  See 
Affidavit  B  attached. 

A  total  of  10  cases  were  reviewed  at 
Federal  Records  Centers  (FRC).  Three  cases 
reviewed  at  the  FRC  in  New  Jersey  were  from 
the  Federal  District  Court  of  New  Jersey  and 
the  desired  opinions  were  available. 
However,  the  FRC  in  New  Jersey  also  stores 
closed  files  from  federal  courts  in  New  York 
and  they  constitute  a  significant  portion  of 
reported  cases.  This  FRConly  permits  a 
visitor  to  review  3  closed  files  per  day,  so  any 
effort  to  obtain  many  cases  will  take  a  very 
long  time,  perhaps  years,  or  have  to  involve 
many  persons  working  simultaneously.  See 
Affidavit  C  attached.  Seven  closed  files  from 
federal  district  courts  in  Virginia,  Delaware 
and  Pennsylvania  were  reviewed  at  the  FRC 
in  Philadelphia  and  two  of  the  files  did  not 
contain  the  desired  opinion.  In  one  case, 
none  of  the  materials  concerned  the  case 
except  for  a  cover  sheet.  See  Affidavit  D 
attached. 

Two  cases  had  to  be  obtained  from  federal 
archives  in  New  York  and  Philadelphia  and 
those  efforts  were  successful,  see  Affidavits 
B  and  E.  The  minimum  charge  is  $6  per  order 
and  beyond  that  the  cost  is  .25  per  page 
copied. 

Major  impediments  exist  in  obtaining  the 
closed  file  numbers,  called  accession 
numbers,  needed  to  access  a  case  located  in 
a  federal  records  center  District  Courts  in 
Washington,  DC.  Pittsburgh  and  New  York 
City  only  supply  this  information  by  mail  or 
to  visitors  In  several  cases  the  information 
from  F.  Supp  was  incorrect,  so  the  court 
could  not  provide  AALP  with  an  accession 
number  .See  Affidavits  F.  G  and  H.  The 
Eastern  Division  of  the  Federal  Districe  Court 
of  Philadelphia  tcxik  almost  3  weeks  to 
provide  an  accession  number  and  even  then 
was  not  sure  it  was  correct  See  Affidavit  1. 
It  also  can  take  several  phone  calls  before  the 
correct  person  is  reached,  is  available  and 
finds  the  required  numbers 

Further,  when  first  investigating  how  to  . 
obtain  access  to  closed  files,  AALP  received 
a  wide  variety  of  information,  much  of  which 
was  false  or  confusing.  Affidavits  L  through 
T  repiort  on  these  efforts  concerning  nine 
other  district  courts  not  discussed  nor  listed 
above. 

Proposed  License  Agreement 

AALP  IS  strongly  opposed  to  the  proposed 
licensing  agreement  for  several  reasons  First 
and  foremost  the  license  agreement  only 
covers  access  to  West's  internal  piage 
numbers.  However,  given  the  difficulties 
described  above  in  obtain  judicial  opinions 
and  the  failure  of  the  Department  to  remedy 
this  situation,  page  numbers  are  a  secondary 
concern.  A  piage  number  is  meaningless  if 
one  does  not  have  the  text  to  put  on  the  page 

If  by  some  miracle  a  publisher  obtained  the 
text,  one  must  then  confront  a  licensing 


agreement  which,  as  proposed,  could  serve  as 
8  textbook  example  of  a  contract  of  adhesion. 
The  agreement  in  its  entirety  favors  West  and 
emasculates  the  licensee  ,^mong  the  most 
onerous  portions  are  the  following 

Article  1  The  purpose  of  the  license — to  - 
lower  barriers  to  competition — is  totally 
undermined  by  only  licensing  original 
compilations  and  West  s  right  to  determine 
what  is  an  original  compilation  This  would 
eliminate  any  possibility  of  a  licensee's 
product  competing  wit)i  an  existing  West 
product,  such  as  Oasis  Publishing  Company's 
attempt  to  create  a  Florida  product  of  judicial 
decisions.  Comfietition  occurs  between  an 
existing  product  and  a  new  version  of  it.  but 
this  agreement  gives  West  the  authority  not 
to  license  a  competing  product. 

The  list  of  reporters  subject  to  the  license 
should  include  all  West  state  reporters  where 
it  claims  a  proprietary  right  or  does  not.  For 
each  state  reporter  listed  in  the  license 
agreement.  West  should  state  whether  or  not 
it  claims  a  proprietary  right. 

A  licensee  should  be  required  to  disclose 
to  West  only  the  most  general  ideas  about  the 
proposed  use  of  the  licensed  materials.  As 
written.  Section  1.03  requires  the  licensee  to 
provide  the  largest  legal  publisher  in  the 
world  with  advance  notice  of  a  new  product, 
just  the  tyf)e  of  information  a  company  wants 
to  keep  secret.  Given  that  West  always  wants 
to  keep  secret  everything  it  does  or  signs,  it 
can  certainly  understand  another  pubhsher's 
reluctance  to  tell  West  its  new  product  plans. 
Instead,  the  agreement  should  provide  that 
the  license  is  for  the  use  of  the  licensed 
materials  in  professional  quality  materials  to 
be  used  by  the  legal  profession  and  others 
doing  research.  Products  lacking  an 
appropriate  professional  approach  will  be 
subject  to  revocation  of  the  license  with  an 
arbitration  in  the  home  state  of  the  licensee 
or  in  Washington,  DC  if  revocation  is 
contested. 

Section  2.03    License  Fees — The  fee  is  too 
high  for  a  small  publisher  to  afford.  It  is  clear 
to  AALP  that  this  fee  was  develop>ed  without 
an  understanding  of  the  economics  of  legal 
publishing.  Mr.  Conrath  caUed  me  in  late 
June  to  discuss  the  prof>osed  settlement  and 
said  "the  fee  is  less  than  Lexis  pays  West". 
That  may  be  true,  but  Lexis  is  a  rich  giant 
compared  to  99  percent  of  all  other  legal 
publishers  If  the  proposed  fees  are  not 
reduced  by  at  least  75  percent.  AALP 
members  have  told  me  that  no  publisher  will 
be  able  to  afford  them. 

Further  the  fee  should  be  paid  by  a 
publisher  only  once  and  not  each  year  for 
each  product  so  if  a  publisher  issues  print 
and  CD  products  with  a  case,  he  pays  two 
license  fees  p)er  year  There  should  be  no 
license  agreement  for  a  publisher  using  fewer 
than  5.000  opiruons  Royalty'  p«yments 
should  be  payable  upon  publication  for  all 
licensees. 

Section  3.01     Copyrights.  This  section 
requires  competing  publishers  to  renounce 
their  First  .\mendmen!  nght  to  express  their 
opinions  about  the  Licensor  s  alleged 
copvTight  during  the  term  of  the  license 
AALP  cannot  believe  the  U.S.  Department  of 
lustice  would  consent  to  or  recommend  such 
an  onerous  provision  particularly  one  which 
limits  8  [person's  constitutionally-protected 
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•  tlpnUM  nil  V,  II  .  I's-.  'i    v\  •■■,'  -,  .r:irr  11  ii  j.^k;'' 
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AriK  If  t    s>     I'     ;;•■..■■.  ill  efforts  to  make 
ttu' iinn'<-nu'i:!  .  nr. !    :■■    '    i      .:  ;■   >•  the  bB«iC 
t(Ti;is  ;irf  ^iimn  'n  ' -■  r,.,      ^i-.\  ;i\  the  iMiaral 
-•'<.  ii'M  int(  this  :iiiitlttr.  thu  a^MIBSOt  it 
.i.:>',i,;,  jHitiiK  i-xtt'iit  tor  the  individml 
details  concerning  each  licenses.  Und«r  no 
circumstances  should  a  licensee  who 
cnnsenls  to  a  secret  agreement  receive  a 
better  deal  than  one  who  does  not. 

Section  6.07  Arbitration.  This  a^fwiment  is 
being  Issued  under  the  supervision  of  the 
U.S.  Department  of  justice  and  is  being 
reviewed  and  appnivnd  by  the  Federal  {j>urt 
for  the  District  of  (k)lumbia.  both  entities 
located  in  Washington,  D.C  Thus,  all 
arbitration  concerning  this  agreement  should 
occur  in  Washington.  DC.  under  the auspicea 
of  the  American  Arbitration  Asaociation  and 
should  consist  of  a  three  person  panel,  one 
■acb  aelected  by  the  Licensee  and  Licensor 
and  COS  lelacted  by  the  antitrust  division  of 
the  Department  Under  no  drcunMttncea 
should  arbitration  occur  in  KS^MMMa.  West's 
horr.i    .•  1*1    id  where  it  exerts  a  major 
infill--     '         r  the  business  and  legal 
>  oniiiiiiiiiy  and  the  eraploymaot 
(jppurtunities  and  financial  security  of 
thousands  of  families.  If  Washington.  DC  is 
not  aooeptable,  arbitration  should  occur  in 
the  home  state  of  the  licensee. 

For  all  of  the  reaeoiu  Uatad  above.  AALP 
raqueets  llie  Dapailinant  «tf  Juattce  to  change 
lb*  taroM  of  the  propoasd  aaltieinent  to  truly 
lo%»er  barriers  to  competitioo  in  the  legal 
publishing  indwtty. 

Sincerely. 
Eleanor  |.  Lewis. 

Attachmeota 

Aincri)  i<n    \ss<><  i atliB  af  Ijrx •■  I  I'uMishrrs 

• if  ol  Priitctpie* 

.''..:  legal  system  depends  on  prompt, 
unrestricted  publication  and  dissemination 
of  the  law 

2.  The  members  of  the  American 
rtaanriatlnn  of  Legal  F^lblishers  have  joined 
tognthf  to  supp«>rt  the  common  interests  of 
legal  publishers  to  promote  and  (ma)ur«ge 
publication  and  dissemination  of  the  primary 
■ouicea  of  the  law  upon  which  our  legal 
system  depends,  as  well  as  pubtlcatioo  and 
dissemination  of  information  and  guidancas 
about  the  law 

3.  Publication  and  dissemination  of  the  law 
should  not  tevor  one  medium  (such  as  print) 
ovar  aatJtber  (such  as  electronic). 

4.  The  judicial  opinions,  statutes. 
regulations,  and  administrative  rulings  of  the 
United  SMae.  and  each  of  its  steites  and 
nibtlhrlafaaa,  are  the  propefty  of  the  public. 
Notioaa  lalating  to  such  documents,  and  all 
anMndroenlB  to  such  documents,  are  also  the 
ptoperty  of  the  public 

5.  All  judicial  opinions,  statutes, 
regulations,  and  administrative  rulings,  and 
all  n.       .     I     '  1  •  ••    :"*"U  relating  thereto. 


should  h>'  n,'iii<»  casilv  svaiirtblt-  to  M.  on  an 
iH]ual  bas:s    t)\  itu- origifuttinK  I  Olid. 
legislator*'  or  dj^cni  v,  with  nnlv  sm  h  charges 
as  an-  im<  essary  to  defray  tht-  hi  tual  fosts  of 
di«s«"miiiHtion 

Steps  To  Carrv  Out  the  Principles 

1  |udi(  lal  opinions   siaiiiti-s,  remilatioris, 
and  administrative  rulings  should  tx! 
identified  by  means  of  a  vendor-neutral, 
public-domain  citation  system 

2  The  official  version  of  a  judicial  opinion, 
statute,  regulation,  or  administrative  ruling 
should  be  the  version  first  released  to  the 
public  by  unrolling  clerks  and  similar 
judicial  and  administrative  officers,  either  in 
print  or  electronically  Changes  should 
thereafter  be  made  only  by  means  of  written 
orders  filed  with  the  same  ofiice  as  the 
original  judicial  opinion,  statute,  regulation, 
or  ruling. 

3  Courts  and  other  agencies  should 
number  the  paragraphs  in  the  opinions, 
rulings,  and  similar  legal  documents  that 
they  issue,  in  accordance  with  an  agreed  set 
of  rules,  so  as  to  facilitate  pinpoint  nimnucm* 
to  those  opinions,  rulings,  and  similar 
documents. 

This  letter  rould  not  be  reprinted  in  the 
hederal  Register,  however,  they  may  be 
inspected  in  Suite  215.  U.S.  Department  of 
lustice.  Legal  Procedures  Unit,  325  7th  St.. 
N  W..  Washington,  DC  at  (2021  514-2481 
and  at  the  Office  of  the  Clerk  of  the  United 
States  District  Court  for  the  District  of 
Columbia 

State  of  Maryland 
County  of  Montgomery 

I.  Eleanor  |.  Lewis,  upon  my  oath  state 

1.  I  am  the  Ejtecutive  Secretary  of  the 
American  Association  of  Legal  Publishers. 

2.  On  Monday.  August  12.  1996. 1  called 
Prentice  Hall  Legal  and  Financial  Services  in 
Washington,  DC  292/40a-3 1 20,  and  spoke 
with  Mr.  Freddie  Collins.  I  ordered  a  copy  of 
the  judge's  original  opinion  from  three  closed 
federal  district  court  cases  which  1  had 

horn  various  volumes  of  Federal 
The  three  opinions  I  wanted 


1.  Opinion  of  December  19.  1961  in  the 
case  of  Rakowsky  v.  USA  .  case  number  59 
C  984  in  the  US  District  Court  of  Illinois, 
Northern  District.  Baatam  Divisioa. 

2  Opinion  of  fiiovember  5, 1962  in  the  case 
of  Laytoo  lames  v  Atlantic  Coast  Line 
Railroad  Company,  Qv.  A.  No.  7854  in  the 
US  District  Cotirt  of  South  Carolina.  Eastern 
District.  Florence  Division 

3  Opinion  of  Fefaruary  2.  1962  in  the  case 
of  John  Moeller  et  als.  V  ICC.  USA.  et  als. 
Civ  No  4-1166  in  the  US  DUtnct  Court  of 
Iowa.  Southeni  District,  Central  Division 

3.  On  August  1 2th  I  received  the  attached 
3  pages  confirming  my  order  and  estimating 
I  would  receive  tha  requested  materials  by 
August  14th 

4  On  Augvist  27.  1996  I  rocievod  the 
requested  Illinois  decision  and  a  bill  for 
S65.50  (copy  aftai  hed)  for  these  nialenals 

S.  During  the  last  two  weeks  of  August  I 
called  Mr.  Collins  penodically  to  determine 
the  status  of  my  order.  I  spoke  to  Mr  Collins 
or  Ms  Gloria  Barry  and  was  told  that  in 
South  Ckrolina.  "the  correspondence  traveled 


to  Klort'n(  e  to  jjet  the  dp<  ision  but  it  wasn't 
there  so  she  was  mung  to  (>olumbia.  St^  to 
otitam  It  ■   I  was  told  on  .August  2Mth  bv  Mr. 
(  ^illins  that  the  i  orruspondent  had 
lielerniined  the  South  (.Carolina  i  ase  was  m 
the  an  hives  in  .^tlanta  and  it  wouiii  taiie 
another  '-10  davs  tootitain  it 

1  was  told  by  Ms   Barry  the  Iowa  opinion 
was  unavailable  as  of  .August  .lOth.  it  would 
take  another  3—4  wjH'ks  to  (if)tain  it. 

6  I  undenitand  if  any  statements  made  by 
me  are  knowingly  false.  I  am  subject  to 
punishment 

Eleanor  j.  Lewis. 

Sworn  to  and  subscribed  before  me  this  3rd 
day  of  September  1996. 

State  of  Maryland. 
County  of  Montgomery 
Karen  Klitsch. 
Expires  7/1/97 

CSC  NetworLs,  Prentii^-  Mall  Legal  and 
Financial  Services 

Status  Report  • 

Dofe  August  12.  1996. 

To:  Ms.  Eleanor  Lewis.  American  Association 

of  Legal  Publishers. 
From:  Freddie  Collins/plb. 
Fax  No.  301 -652-2970 
Order  #050280 
Client  Bef:  Not  Provided. 
Pages:  1 

Re-  Interstate  Commerce  Commission  USA,  el 
al. 

The  following  is  a  schedule  of  an  estimated 
turn  around  for  copy(s)  ordered  on  the  above 
named  subject(s)  Should  you  have  any 
questions  regarding  these  requests,  please 
feel  free  to  contact  us. 

lA  U.S.  District  Court,  August  14,  1996. 

This  fax  is  also  to  verify  the  sp>elling  of  the 
debtorf  s)  and  the  jurisdiction(s). 

CSC  Networks,  Prentice  Hall  Le^al  and 
Financial  Services 

Status  Report 

Etofe  August  12,  1996 

To  Ms  Eleanor  Lewis,  American  Association 
of  Legal  Publishers. 

From:  Freddie  Collins/plb. 

Fax  No    301-652-2970 

OrtYerS  050280 

CJient  Bef:  Not  Provided. 

Pages:  1. 

Re:  USA. 
The  following  is  a  schedule  of  an  estimated 

turn  around  for  copyfs)  ordered  on  the  above 

named  subjectfs).  Should  you  have  any 

questions  regarding  these  requests,  please 

feel  free  to  contact  us 

lA  US  District  Court.  August  14.  1996 
This  fax  is  also  to  verifi,'  the  spelling  of  the 

debtoris)  and  the  jurisdictionls). 

CSC  Networkji 

Status  KejKirt 

Dole  August  12.  1996 

To:  Ms  Eleanor  Lewis.  American  Association 

Of  Legal  Publishers 
From  Freddie  Collin.s/plb 
Fax  No  :!01-652-2970 
Order  t  050280 
(Jifnt  Ri'i    Not  provided. 


Federal  Register  /  Vol.  61,  No.  199  /  Friday.  October  11,  1996  /  Notices  53445 


Pages  1. 

Re  Atlantic  Coast  Line  Railroad 

The  following  is  a  schedule  of  an  estimated 
turn  around  for  copy(s)  ordered  on  the  above 
named  sub)ect(s)  Should  you  have  any 
questions  regarding  these  requests,  please 
feel  free  to  contact  us. 

SC  US  District  Court.  August  14,  1996. 

This  fax  IS  also  to  verify  the  spelling  of  the 
debtorisi  and  the  jurisdictionls). 

CSC  Networks 


Description 

-Amount 

Client  Reference:  Not  Provided 

Our  Order  Number  050280  015 

Order  Date   08/12/96 

ILUCOO     UCC     WORK     IN     ILLI- 

NOIS, U  S,  DISTRICT  COURT  ... 

S1.00 

ILUDSC     COUNTY        FEE        DIS- 

BURSEMENT       

8.00 

ILUC83     IN-HOUSE     UCC     COP- 

IES—PER PAGE    

1.50 

ILU36S     CORRESPONDENT 

FEE— COPY  REQUEST  

20.00 

ILUC69     SERVICE         FEE-COPY 

REQUEST  

20.00 

IL601     OVERNIGHT  DELIVERY  ... 

16.00 

Thank  you  for  using  CSC  Networks. 

Freddie  Collins. 

State  of  Maryland 
County  of  Montgomery 

1.  Eleanor  I  Lewis,  upion  my  oath  state: 
1   1  am  th^  Executive  Director  of  the 

American  Association  of  Legal  Publishers. 

2.  On  August  9.  1996,  1  sent  the  attached 
letter  and  a  check  for  SI  25  to  the  Federal 
District  Court  for  the  District  of  .Maryland, 
nx^uesting  access  to  5  closed  cases  which  I 
had  selected  from  various  volumes  of  Federal 
Supplement. 

3.  On  August  19th.  I  received  a  phone 
message  from  Laverne  Haynes  of  the  Court 
saying  the  "case  you  want,  number  77-1217, 
is  at  the  Court  for  your  review  " 

4  On  August  20.  I  called  410/962-2600 
and  asked  to  speak  to  Ms   Havnes,  after 
several  transfers  I  ended  up  in  the 
Bankruptcy  t^urt  The  man  there  told  me 
there  is  something  wrong  with  the  phone 
system  and  jieopie  on  hold  for  the  District 
Qjurt  frequently  end  up  in  the  Bankruptcy 
(iDurt   He  fold  me  to  hang  up  and  call  again 
which  1  did-  This  time  I  reached  ,Ms   Haynes' 
\tiice  mail  and  1  left  a  message  explaining  1 
requested  5  ca.ses  and  wanted  to  review  a!! 
of  them  during  the  same  visit 

5  Ms  Haynes  called  me  back  on  August 
20th  and  left  a  message  that  she  did  not  know 
when  she  called  me  that  I  had  requested  5 

!  a.ses.  but  now  she  had  my  letter  in  front  of 
her  She  said  the  'other  cases  are  very  old 
and  will  take  some  time  to  get:  they  may  not 
let  them  out  of  the  archr.'es  because  of  their 
age.  we  will  call  you  when  we  know  more 
alxjui  this   "  I  never  again  heard  from  Ms. 
Haynes  or  any  one  else  concerning  this 
matter 

6  On  .August  29.  1996  I  went  to  the  Clerk's 
OfTice  of  the  Federal  District  Court  in 
Baltimore  to  review  the  files  I  had  requested. 
Only  one  case  was  there,  the  1977  ca.se  of 
Warren  Slater  6366  v  Ralph  William.  1 


reviewed  the  case  and  found  the  opinion  in 
the  file  which  I  copied  at  a  cost  of  50  per 
page  1  also  paid  S25  for  having  the  file  sent 
to  the  Court 

7.  I  asked  the  woman  helping  me,  Ms. 
Evaleen  Gibbons,  when  I  could  see  the  other 
4  cases  I  had  requested.  She  said  they  were 
very  old  cases  and  were  in  the  archives:  they 
will  not  come  to  the  Court  She  said  the 
employee  m  the  clerk's  office  dealing  with 
the  archives  rotates  weekly,  but  as  far  as  she 
knew,  the  old  cases  will  never  be  sent  to  the 
Court.  She  called  and  let  me  spiealc  to  the 
Archives  about  these  cases  and  they  told  me 
1  must  provide  them  with  the  case  name  and 
file  number  and  they  will  tell  me  the  cost  of 
the  materials  1  want.  I  can  then  send  them 
a  check  for  minimum  of  $6.00  and  receive 
the  materials  by  mail. 

I  understand  if  any  statements  made  by  me 
are  knowingly  false,  1  am  subject  to 
punishment. 
Eleanor  J.  Lewis, 

Sworn  to  and  Subscribed  before  me  this 
3rd  day  of  September,  1996. 

State  of  Maryland, 
County  ofMon  tgomery. 
Karen  Klitsch, 
Expires  7/1/97. 

Eleanor  J,  Lewis,  Esq. 

August  9,  1996. 

Clerk, 

U.S.  District  Court.  101  West  Lombard  Street. 

Baltimore.  MD  21201 
Re:  Obtaining  Access  To  Old  Cases 

Dear  Sir  or  Madam:  Enclosed  is  a  check  for 
$125  to  cover  the  cost  of  your  obtaining  firom 
the  Federal  Records  Center  5  closed  case  files 
which  I  will  then  review  in  your  offices.  The 
files  1  want  to  review  are: 

1.  Englehardt  v.  United  States  of  America 
et  al..  Civ  A.  No.  3276.  decided  on  January 
18.  1947  in  the  Federal  District  Court  of 
Maryland. 

2.  David  Nathaniel  Harris  v.  Warden 
Maryland  Penitentiary.  Civ.  A.  No.  13030, 
decided  on  January  17.  1962  by  judge 
Chesnut  in  the  Federal  District  Court  of 
Maryland.  Civil  Division. 

3.  Royal  Indemnity  Company  v.  Aetna 
Insurance  Company,  Civ  .A.  No.  13970. 
decided  on  July  15.  1964  by  Judge  Winter  in 
the  Federal  District  Court  of  Mar\-land. 

4   Mercantile-Safe  Deposit  and  Trust  Co.  v. 
I'nited  States  of  America.  Civ    No   15254 
decided  on  June  1.  1966  by  judge  Thomsen 
in  the  Federal  District  of  .Mary  land 

5.  Warren  Slater  6366  v  Ralph  William, 
Civ.  No.  T-77-1217,  decided  on  .November  3, 
1977  by  Senior  Judge  Thomsen  in  the  Federal 
District  Court  of  Maryland 

I  am  eager  to  review  these  files  as  sckdr  as 
possible  so  your  prompt  cooperation  in  this 
matter  is  appreciated. 

Sincerely, 
Eleanor  |.  Lewis 

State  of  Maryland 

County  of  Montgomery 

1.  Eleanor  J,  Lewis,  upon  my  oath  state: 
1   1  am  the  Executive  Secretary  of  the 
American  .^ssoclation  of  Legal  Publishers 


2  On  Wednesday.  August  14   1996,  I 
called  the  Newark  Office  nf  the  Federa 
District  Court  for  New  lerse\  to  reques', 
access  to  3  closed  case  files   1  was  told  to  call 
the  Courts  Trenton  Office  h;  609 '989-2065. 

3  I  called  Trenton  and  made  my  request 
to  the  woman  who  answered  the  phone.  I 
request  3  cases  in  which  opinions  were 
rendered  in  1965.  1979  and  1986.  She  said 

"these  are  old  cases  and  not  on  the 
computer.'  I  asked  her  what  were  the  earliest 
cases  on  the  computer  and  she  said  "1991." 
She  took  all  identifying  information,  case 
name  and  docket  number,  about  the  cases 
and  me  and  said  she  would  call  me  back. 
When  I  had  not  heard  from  her  in  over  3 
hours,  1  again  called  Trenton. 

4. 1  spoke  with  Mark  and  told  him  I  wanted 
accession  numbers  for  3  closed  cases.  He  said 
just  a  minute  and  then  started  to  find  the 
information  for  the  T979  and  1986  cases  on 
the  computer.  For  the  1965  case,  he  left  the 
phone  to  get  a  book  and  then  returned  and 
gave  me  the  information.  He  said  he  was 
uncertain  the  information  for  the  1965  case 
was  correct.  He  also  warned  me  not  to  go  to 
the  Federal  Records  Center  until  they  call 
and  confirm  they  have  the  cases  I  want  to 
review. 

5. 1  called  the  Federal  Records  Center 
{FRO  in  Bayonne,  N)  at  about  3:45  PM  on 
August  14  to  make  an  apf)ointment  to  review 
the  New  Jersey  cases.  In  an  earlier  call  I  had 
been  told  1  could  only  review  3  files  jjer  visit 
I  provided  them  with  the  information  Mark 
had  given  me  for  the  cases. 

6.  On  August  15th  1  received  a  call  ftom 
Mrs.  DePalma  of  the  FRC  informing  me  the 
FRC  does  not  have  the  1965  case.  It  has  been 
sent  to  the  Federal  Archives  office  in  New 
York  City  and  1  should  call  them,  202/337- 
1300. 

7.  On  August  16th  I  called  the  Federal 
Archives  in  New  York  City  and  requested  the 
judge's  opinion  in  the  1965  case.  I  was  told 

I  either  must  go  to  their  office  in  New  York 
City  or  send  them  a  letter  with  all  the 
relevant  information  and  a  check  for  S6.00, 
their  minimum  charge  per  order.  They  charge 
for  copying  at  the  rate  of  .25  per  page.  1 
explained  to  the  man  that  I  might  come  in 
on  Monday,  August  19th,  so  he  took  the 
identifying  information  from  me  by  phone 
and  told  me  to  call  on  Monday  to  confirm 
they  have  what  I  requested.  If  they  do,  I 
could  come  get  it  or  obtain  it  by  mail. 

8.  On  August  16th  I  called  Mark  at  the 
Trenton  Office  of  the  New  Jersey  Federal 
District  Court  and  requested  the  identifying 
information  for  another  closed  NJ  case  so  I 
will  review  3  cases  when  I  go  to  the  FRC.  He 
provided  me  with  the  information.  I  then 
called  the  FRC  to  request  the  case;  they  said 
it  would  be  available  to  me  on  August  19th 

9  On  August  19th,  I  drove  to  the  FRC  in 
Bayonne,  NJ.  It  is  a  few  miles  from  Exit  14A 
of  the  New  Jersey  Turnpike.  I  was  showm  to 
a  table  where  the  3  cases  I  wanted  were 
waiting  for  me  !  went  through  each  file  and 
found  the  decision  I  wanted  in  each  case  and 
had  copies  made  for  .50  per  page.  The  staff 
does  the  copying,  one  request  at  a  time  and 
then  prepiares  a  bill  for  each  visitor.  During 
the  two  hours  1  was  there  reviewing  files,  I 
observed  there  was  always  one  employee. 
Mrs  DePalma.  helping  visitors  who  are 
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looking  at  &!«•.  This  amplo^rM  U  alao 
answerii^  the  phone,  tuclng  pboiM  order*  for 
recorda.  copying  nies.  preparing  bill*  and 
obtaining  pwyments.  Very  ocijisifmallv.  a 
lecood  staRar.  Maurwin,  wa*  lusiping  Mrs. 
DePalma. 

10  When  I  paid  Maureen  for  my  copiaa.  I 
askmt  her  again  huw  many  cas0a  par  visit  I 
could  revisw.  She  replied  "you  are  limited  to 
3  casea  per  day  because  we  are  so  busy  "  I 
asked  If  1  could  we  more  cases  par  visit  and 
she  said  "No." 

11  On  August  20(h.  1  called  the  Federal 
Archives  in  New  York  City  to  obtain  the 
decision  of  the  1065  case  which  was  not  st 
tha  FRC  in  Bayoone  I  told  the  person  who 
answered  about  my  call  on  August  16th  and 
that  the  decision  would  t>e  at  the  desk 
waiting  for  tne.  The  man,  Greg  Plunges,  put 
ma  on  hold  and  then  returned  to  say  it  was 
not  at  the  desk.  He  took  the  case  information 
and  said  he  would  kwk  for  it  and  call  me 
back.  He  called  me  iMck  within  an  hour  and 
told  roe  he  had  the  decision  dated  June  B. 
IMS.  He  instructed  me  how  to  send  him  the 
S6  check  he  must  receive  before  be  sends  me 
the  opinion.  I  mailed  him  the  required  letter 
md  check  on  August  20th.  I  received  a  copy 
o( Um  dwMon  by  mail  on  August  30th. 

I  undmluid  if  any  statements  made  by  me 
are  knowingly  false  I  am  subject  to 
punishment. 
Eleanor  |  Lewis. 

Sworn  to  and  Subscribed  before  me  this 
3rd  day  of  September,  1996. 

Stela  of  Maryland 

County  of  Mootgoniery 

I,  Eleanor  |  Lewis  up<:in  my  oath  state: 

1.  I  am  the  Executive  Director  of  the 
American  Association  of  Legal  Publishers. 

2.  On  Wednesday.  August  14,  1996.  I 
called  the  Federal  Records  Center  (FRC)  in 
Philadelphia  to  make  an  appointment  to  see 
•OHM  closed  files.  I  had  selected  theae  cases 
from  various  volumes  of  Federal  Supplement 
uid  then  called  each  federal  district  court  in 
which  they  were  Filed  to  obtain  the  cloaed 
accession  numbers.  I  was  transferred  to  the 

Ehooe  of  James  Kent  and  I  left  a  mMaaga  on 
is  voice  mail.  When  I  did  not  recaive  a 
return  call  within  a  few  hours.  I  called  twice 
more  during  Ih  j  day  and  left  a  message 
asking  how  to  nake  an  appointment. 

3.  Late  on  August  14th,  Mr  Kent  left  me 
a  maaaage  explaining  what  I  must  do  to 
obtain  cases  from  the  FRC  and  telling  me  to 
lax  my  response  to  the  FKC  However,  he  did 
not  provide  me  with  the  fax  number. 

4.  I  called  Mr.  Kent  the  evening  of  August 
14th  and  left  a  naaasaga  asking  him  to  give 
ma  the  hx  number  to  which  I  should  fax  my 
reapoiua.  He  called  me  back  on  August  ISth 
and  provided  the  fax  number.  I  faxed  the  list 
of  caaes  I  want  to  review  to  the  FRC  on 
August  15.  1996.  a  copy  is  attached.  The 
cum  I  requested  came  from  district  courts  in 
Delaware.  Pennsylvania  and  Virginia. 

S  I  never  received  a  response  to  my  fax. 
so  on  August  20th.  I  called  Mr.  Kent  He  said 
he  had  never  received  my  £tx  and  put  me  on 
hold.  Ha  than  returned  and  said  my  fax  had 
boen  received  and  the  files  were  waiting  for 
me  at  tha  FKC  in  Philadelphia^  He  said  I 
should  have  been  called  and  told  thev  were 


available  and  would  be  available  through 
August  JOth   He  gave  me  directiuos  to  get  to 
the  fa<.ilily 

8.  On  August  2yth  I  traveleti  to  the  FRC  in 
Philadelphia  The  building  exterior  does  not 
haw  a  street  number  or  name,  so  I  was  not 
sure  I  was  in  the  right  place. 

7.  I  was  shown  to  a  room  where  the  7  cases 
I  had  requested  were  in  a  pile   I  examined 
each  file,  looking  for  the  ludge's  opinion  of 
the  date  specified  id  the  Federal  Supplement 
case  I  had  selected   I  found  the  opinions  for 
case  numbers  t.  3.  4.  5  and  7  in  my  memo. 

For  case  number  2  in  my  memo.  Wolkind 
V  Selph.  filed  in  1979  in  the  Federal  District 
Court  of  Vlr^nia,  Eastern  District.  Richmond 
office  I  was  given  a  file  that  contained  12 
pagaa  ooacaming  the  case,  but  did  not 
Include  an  opinion.  Also  in  the  file  was  a  26 
page  opinion  from  the  Eastern  District  of 
Pennsylvania  concerning  a  case  related  to  the 
case  of  Brown  v.  C^ameron-Brown.  Qvil 
Action  •7»-0838-R.  venued  m  the  Richmond 
Office  of  the  Federal  District  Court  of 
Virginia. 

For  case  number  6  in  my  memo,  Stewart 
Aviation  Co.  v.  Piper  Aircraft,  filed  in  1973 
in  the  Federal  District  Court  of  Pennsylvania, 
Middle  District.  Scranton  Office,  the  file  I 
was  given  had  the  right  name,  but  only 
contained  a  cover  sheet  concerning  the  case 
I  wanted.  All  the  other  documents  in  the  file 
were  from  a  1968  case  between  the  same 
piarties  which  was  filed  in  the  Federal 
District  Court  of  West  Virginia.  Northern 
District  A  copy  of  one  of  these  documents 
is  attached. 

8  I  then  explained  to  David  Weber,  the 
FRC  employee  on  duty,  that  I  would  probably 
need  to  look  at  thousands  of  old  Qles  and 
could  they  accommodate  such  a  request.  He 
said  it  would  be  easiest  if  I  could  group  my 
requests  in  the  order  in  which  the  cases  were 
closed  by  each  court,  since  they  are  closed 
in  batches  and  each  batch  is  filed  together. 
By  grouping  them  in  such  a  manner.  I  would 
reduce  the  time  needed  to  find  the  files.  I 
explained  that  might  not  occur,  since  I  am 
requesting  cases  from  different  courts  in 
different  states.  He  said  they  would  try  to 
accommodate  my  needs  and  I  should  start  by 
requesting  50  cases  at  a  time  and  provide 
them  with  as  much  advance  notice  as 
possible. 

I  understand  if  any  statements  made  by  me 
are  knowingly  false.  I  am  subject  to 
punishment. 

Eleanor  ).  Lewis. 

Sworn  to  and  Subscribed  before  me  this 
3rd  day  of  Septmnbar  1996. 

American  Asactciation  ari.egal  PubUahers 

.AugiLSt  15.  1996. 

To.  lames  Kent.  Federal  Re(  orMs  (  >'nter, 

Philadelphia 
From:  Eleanor  J.  Lewis 
Re:  Obtaining  Access  To  Closed  Federal 

C'x>urt  Files 

!  want  to  come  to  the  Federal  Records 
Center  in  Philadelphia  and  review  and  copy 
.  portions  of  the  clcMed  case  files  listed  beluw 
Please  contact  me  bv  phone  or  fax  tu  confirm 
you  have  these  files  available  for  my  review, 
so  I  review  them  within  the  next  lU  days. 


Thank  you  for  your  cooperation  in  this 
matter 

1  Case  File  Number  76-2961 

Case  Name:  William  Heigler  v  William 

Getter  et  al 
FRC  Accession  Numter  021-830091 
Legation  Number  D-1 1-025-^1 
Box  Number  144  ' 

2  CaseFileNum(>er^9-<)311-R 

Case  Name  Henry  L.  Wulkind  v.  Willard 

P   .Selph 
Accession  Number:  021-81-0037 
Location  Number:  E  3808576 
Box  Number  13 

3  Case  File  Number  88-692 

Case  Name  Young  v.  West  Coast 
Accession  Number  021-94-0049 
Location  Number:  E  4004546 
Box  Number  45 

4.  Case  File  Number  4720 

Case  Name:  Grossman  v.  Cable  Funding 

Corp 
Accession  Number:  021-84-0006 
Location  Number:  87301311 
Box:  2  through  5  of  total  of  48 

5.  Case  File  Number  76-37-NN 

Case  Name:  Peggie  Ann  King  v.  Gemini 

Food  Services 
Accession  Number:  021-81-0011. 

subgroup  NNV 
New  Location:  E-30-065-2-1 
Series  Description— QV  CS  FLS  (closed 

1980) 
Box  Number  3 

6.  Case  File  Number  73-717 

Case  Name:  Stewart  Aviation  Co.  v.  Piper 

Aircraft 
Accession  Number:  021-77-0001 
Location  Number:  C-26-027-2-1 
Boxes:  1 1 2  and  1 1 3  of  1 1 7  boxes 

7.  Case  File  Number  80-66 

Case  Name:  Metropolitan  Life  Insurance 
Co.  V  Debra  P.  McCall  et  als 

Accession  Number:  021-87-0097 

Location  Number:  A0905353 

Box:  7  of  17 

This  page  could  not  be  reprinted  in 
the  Federal  Register,  however,  they  may 
be  inspected  in  Suite  215,  U.S. 
Department  of  Justice,  Legal  Procedures 
Unit.  325  7th  St.,  N.W.,  Washington, 
D.C.  at  (202)  514-2481  and  at  the  Office 
of  the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia. 

This  page  (  ould  not  be  reprinted  in 
the  Federal  Register,  however,  they  may 
be  inspei.ted  m  Suite  215,  U.S. 
Department  of  Justice,  l^gal  Procedures 
Unit,  325  7th  St.,  N.W..  Washington, 
DC  at  (202)  514-2481  and  at  the  Office 
of  the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia 
State  of  Marv'land,  Cxiunty  of  Montgomery 

I,  Eleanor  I   Lewis,  upon  my  oath  state: 

1  I  am  the  Executive  Director  of  the 
.\merican  Association  of  Legal  Publishers 

2  On  Wednesday,  August  14.  1996.  1 
called  the  Pittsburgh  Office  of  the  Federal 
District  Court  of  Pennsylvania,  Western 
Division  and  spoke  with  Mr  Keith  Anderson. 
i  told  him  i  wHnted  to  obtain  the  closed  case 
numbers  for  a  case,  so  I  (  ould  review  the 
cases  m  the  Federal  Records  (>!nter  in 
Philadelphia.  He  said  that  information  could 
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not  be  given  over  the  phone  and  he  does  not 
have  a  fax  machine.  1  could  only  receive  that 
information  from  him  by  mail. 

3  I  then  provided  him  with  the 
information  for  a  case  with  a  decision 
rendered  on  October  4,  1968.  He  immediately 
responded  "that  decision  is  over  25  years 
old  The  case  is  in  the  Federal  Archives  in 
Philadelphia,  call  215/597-3000."  1  thanked 
him  and  hung  up 

4.  1  promptly  called  the  Federal  Archives 
in  Philadelphia  and  was  connected  to  Dr. 
Plowman.  I  told  him  what  case  1  wanted.  He 
asked  what  1  wanted  and  i  said  I  want  a  copy 
of  the  judge's  decision.  He  responded, 
"opinions  are  not  necessarily  included  in  the 
case  file.  They  are  not  required  to  be  in  the 
closed  file   '  He  took  my  name  and  number 
and  said  he  would  see  what  he  could  find. 

5.  Dr  Plowman  called  me  back  within  an 
hour  and  reported  he  had  found  the  case  and 
had  the  decision.  If  1  would  send  a  check  for 
$6  he  would  send  me  a  xerox  of  the  decision. 
I  sent  him  the  required  check  and  letter  on 
August  14th  1  received  a  copy  of  the  decision 
by  mail  on  .^ugust  21st. 

1  understand  if  any  statements  made  by  me 
are  knowingly  false,  1  am  subject  to 
punishment. 
Eleanor  |.  L*wis. 
State  of  Maryland,  County  of  Montgomery 

1,  Eleanor  |.  Lewis,  ufxm  my  oath  state: 

1.  I  am  the  Executive  Director  of  the 
American  Association  of  Legal  Publishers. 

2.  On  Wednesday.  August  14,  1996,  I 
called  the  Federal  District  Court  of  New 
York.  Southern  District,  in  New  York  City 
and  asked  for  the  closed  case  numbers  for 
some  closed  files,  so  I  could  go  look  at  the 
files  in  the  Federal  Records  Center.  I  was 
connected  to  a  man  who  told  me  1  must  come 
to  Room  370  at  500  Pearl  Street  in  New  York 
City  to  obtain  the  information  or  send  a  letter 
and  they  will  respond  in  writing  When  I  said 
I  needed  to  get  the  information  quickly  and 

I  am  in  Maryland.  1  was  told  I  must  speak  to 
the  supervisor,  Rosemarie  Fugnetti.  I  was 
connected  to  her  phone  but  was  unable  to 
leave  a  message  because  her  voice  mailbox 
was  full. 

2.  I  then  called  the  clerk's  office  again  emd 
explained  I  could  not  leave  a  message  for  Ms. 
Fugnetti  They  told  me  she  was  at  lunch  and 

1  should  call  back  in  an  hour. 

3.  I  called  an  hour  later  and  spoke  with  Ms. 
Fugnetti  on  August  14.  1996  She  repeated 
that  the  court  only  provides  closed  file 
nurak)ers  to  people  coming  to  the  court  house 
or  inquiring  in  wrriting.  They  do  not  accept 
faxes  and  ihey  do  not  resfxand  by  fax  because 
they  do  not  have  a  fax  machine  in  her  office. 
She  said  1  could  send  her  a  FED  EX  letter  and 
she  would  respond  by  FED  EX  if  I  pay  for  the 
response  or  they  would  mail  the  response  by 
regular  mail  the  day  they  receive  it 

4.  On  .August  14th.  I  sent  Ms  Fugnetti  a 
Fed  Ex  letter  requesting  the  closed  file 
numbers  for  4  opinions.  She  respionded  on 
.August  15th.  providing  me  with  the 
information  I  requested. 

5.  I  was  unable  to  review  these  files  from 
the  Federal  Records  Center  in  New  Jersey  on 
August  19th  because  they  only  permit  a 
visitor  to  look  at  3  files  per  day  and  I  had 
already  requested  3  files  from  the  New  Jersey 
Federal  Distnct  Court. 


I  understand  if  any  statements  made  by  me 
are  knowingly  false.  I  am  subject  to 
punishment 
Eleanor  |.  Lewis. 
State  of  Maryland,  County  of  Montgomery 

1,  Eleanor  ).  Lewis,  upon  my  oath  state: 

1.  I  am  the  Executive  Director  of  the 
American  Association  of  Legal  Publishers. 

2.  On  August  15. 1996,  I  called  the  Federal 
District  Court  for  the  District  of  Columbia  to 
obtain  the  closed  file  numbers  for  several 
closed  cases  from  which  1  wanted  to  obtain 

a  copy  of  the  judge's  original  decision.  I  had 
selected  these  cases  from  various  volumes  of 
Federal  Supplement.  A  telephone  tape 
recording  provides  information  about 
extension  choices,  but  none  of  them 
concerned  closed  files,  so  I  didn't  talk  to 
anyone. 

3.  On  August  22nd,  I  traveled  to  the  Court 
clerk's  office  and  requested  closed  file 
numbers  for  3  cases  from  Bryant  He  asked 
me  to  wait  and  returned  with  the  information 
I  needed  in  about  10  minutes. 

4.  1  explained  to  Bryant  that  when  I  called 
the  court  1  could  not  find  an  extension  that 
dealt  with  such  requests.  He  said  I  should 
call  202/273-0520.  1  asked  if  I  could  obtain 
closed  case  numbers  over  the  phone.  He  said, 
"No,  you  must  come  in  to  get  them  or  write." 
He  told  me  the  closed  files  for  this  court  are 
stored  in  Suitland,  MD. 

1  understand  if  any  statements  made  by  me 
are  knowingly  false,  I  am  subject  to 
punishment. 
Eleanor  ).  Lewis. 
State  of  Maryland,  County  of  Montgomery 

I,  Eleanor  )   Lewis  upon  my  oath  state: 

1.  1  am  the  Executive  Director  of  the 
American  Association  of  Legal  Publishers. 

2.  On  Wednesday.  August  14,  1996,  1 
called  the  Wilmington  Office  of  the  Federal 
District  Court  of  Delaware  and  requested  the 
closed  file  numbers  for  3  cases  with  opinions 
rendered  in  1968.  1973  and  1991  from  Ms. 
White.  She  took  the  information  the  case 
name  and  docket  number  from  me  and  said 
she  would  call  me  back  with  the  closed  case 
numbers. 

3.  Ms.  White  called  back  about  2  hours 
later. 

A  She  provided  me  with  the  closed  case 
numbers  needed  to  obtain  access  to  the  1991 
case  1  reviewed  this  case  on  August  29th  at 
the  Federal  Records  Center  (FRC)  in 
Philadelphia  and  found  the  opinion  1 
wanted. 

B  For  the  1973  case.  James  Gerity.  Jr.  v. 
Cable  Funding  Corp.,  Civil  Action  #4720, 
decision  rendered  on  Novemtier  6, 1973. 
according  to  372  F.  Supp.  64,  she  had  a 
problem.  The  Court  records  showed  that 
docket  number  corresponded  to  the  case  of 
Grossman  v  Cable  Funding  Corp.  decision 
rendered  on  June  30,  1978.  She  said  her 
docket  sheet  showed  there  were  many 
decisions  made  after  November  6,  1973  and 
that  "this  is  a  research  project"  I  took  the 
information  she  had.  On  August  29lh  I 
reviewed  this  file  at  the  Philadelphia  FT^C 
and  found  the  opinion  I  wanted 

C.  For  the  1968  decision  of  McMilin  v. 
USA,  case  #1906.  decision  rendered  on 
September  26,  1968  by  Judge  Steele  and 


amended  on  September  30.  1968.  Ms  White 
said  she  had  a  problem^  According  to  her 
records  this  is  the  case  of  Albright  v  USA; 
it  concerns  a  suite  to  refund  taxes,  the 
complaint  was  filed  on  July  l   1957  and  a 
stipulation  and  order  was  entered  on  May  15, 
1958  by  Judge  Caleb  Layion  She  said  the  file 
was  sent  to  the  archives  on  December  1 
1987.  She  said  this  case  was  so  old  that  its 
records  were  not  automated  and  she  had  to 
go  to  another  location  to  obtain  this 
information   She  could  not  provide  me  with 
any  information  concerning  my  originally 
requested  case — McMilin  v  USA — so  I  was 
unable  to  acquire  a  copy  of  the  decision  from 
any  source 

I  understand  if  any  statements  made  by  me 
are  knowingly  false  I  am  subject  to 
punishment 
Eleanor  J.  Lewis. 
State  of  Maryland,  County  of  Montgomery 

I,  Eleanor  J.  Lewis,  u{x>n  my  oath  depKwe 
and  state: 

1 .  I  am  the  Executive  Director  of  the 
American  Association  of  Legal  Pubiishers. 

2.  On  Wednesday,  August  14, 1996, 1 
called  the  Richmond  Office  of  the  Federal 
District  Court  of  Virginia.  Eastern  District  to 
obtain  the  closed  case  numbers  for  3  cases. 

3.  1  provided  the  woman  with  the 
information  1  had  obtained  on  each  case  from 
the  West's  Federal  Supplement-  including 
the  case  name,  case  number,  date  of  decision 
and  name  of  the  judge. 

4.  The  woman  put  me  on  hold  and  then 
provided  me  with  the  following  information: 

A.  For  the  case  with  a  decision  rendered 
in  1979,  she  went  to  the  archive  book  and 
found  the  closed  case  information  and  gave 
it  to  me. 

B.  For  the  case  of  Frank  A.  Principe  et  al. 
V.  McDonald's  Corp  et  al ,  463  F.  Supp.  1149 
(1979).  Qv.  Action  »78-0606-R.  decision 
rendered  on  January  16,  1979  by  Judge 
Warriner.  the  Court  records  show  that  this  is 
the  case  of  Kermedy  v.  Stacy,  a  prisoner 
claim  She  said  she  would  investigate  this 
matter  and  get  back  to  me. 

On  August  15th  and  16th  I  received  a  call 
from  the  court,  frnm  either  Mrs.  Grant  or  Mrs. 
Hatton.  telling  me  they  were  looking  for  the 
information  On  August  20th  I  called  and 
spoke  with  Mrs.  Grant:  she  said  she  would 
investigate  if  the  information  were  found  and 
call  me  She  called  me  back  on  August  20th 
and  said  the  case  1  wanted.  Principe  v 
McDonald's  is  Civil  Action  #78-601,  not  606. 
She  then  provided  me  wth  the  closed  case 
nuratiers  I  need  to  obtain  the  case  at  the 
Federal  Records  Center  in  Philadelphia  and 
the  exact  box  in  which  I  would  find  the 
opinion  dated  January  16,  1979. 

Q  For  the  case  of  Wolkind  v  Selph.  Case 
No.  79-03n-R,  I  was  provided  with  the 
accession  numbers  I  sent  them  to  the  FRC  on 
August  15th  and  went  to  the  FRC  on  August 
29th  to  review  the  file  The  Wolkind  v.  Selph 
decision  of  July  10.  1979  amended  on  August 
15,  1979  was  not  in  the  file  but  there  was  an 
opinion  from  a  case  from  the  Eastern  District 
of  Pennsylvania  in  the  file.  It  appeared  to  be 
related  to  another  case  from  the  Richmond 
court,  the  case  of  Brown  v.  Cameron-Brown, 
Qvil  Action  #78-0838. 
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I  un(i«ntand  if  any  (tatemenl  made  by  me 
are  knowingly  falM  I  ain  subject  tu 
punithmeut 
Ei«aaor  ).  Lewis 
State  of  Maryland,  County  of  Montgomeiy 

I   Elnanor  |   l>nwis.  u|)«>n  my  riath  state 

1  I  rtiii  th»»  Executive  Diret:tor  of  the 
Amrr;.  .11:  ^ss<k  idtioii  of  Legal  f*iiblishers 

2  Uii  VV-diiesday.  .^UJ^ust  14.  li*'*   I 
called  the  Philadelphia  Office  t)f  the  Federal 
District  Court  of  Pennsylvania.  Eastern 
District  and  request  etl  the  closed  case 
numben  for  several  cases   I  was  trHnsferred 
10  tba  file  rxxini  and  tuld  I  must  ( ume  in 
person  to  obtain  that  information   I  (Explained 
I  was  hr  away  and  could  not  do  that   I  was 
told  to  call  back  and  talk  to  the  supervisor. 
Mr.  Clewlie.  who  was  not  in  the  nfftce  at  this 
time. 

3  I  called  back  about  90  minutes  later  and 
spoke  with  N4r  ClewIie  who  agreed  (o  send 
me  the  information  by  fax   He  said  it  wa« 
•uier  than  calling  i  provided  him  with  the 
following  case  tnformatiorL 

USA  V.  William  Henry  Burdick.  Criminal 
No.  22487.  decision  rendered  on  May  31. 
1968  by  ludga  Weiner  I  obtained  this 
inionaatiaa  from  284  K  Supp  685 

4.  Mr.  Clewlie  called  me  back  within  two 
hours  on  August  14th  and  told  me  he  was 
going  to  have  tu  "look  up  this  information 
and  it  will  take  some  time  " 

5  On  August  27th  I  called  Mr  CUwIto 
about  this  matter  because  I  had  not  heard 
from  him.  I  was  told  he  was  out  for  the  week; 

1  should  call  beck  on  September  3rd. 

B.  I  called  Mr  Clewlie  on  September  3rd. 
but  no  one  answered  his  phone,  so  I  called 
the  court  clerk  and  asked  to  leave  a  message 
(or  him.  Since  he  does  not  have  voice  mail 
or  a  secretary,  they  took  the  message.  About 

2  hours  iaiar.  Bill  |ones  called  and  asked 
what  I  wranted.  I  told  him  1  needed  the  closed 
caae  number  for  a  file.  He  took  the 
information  and  called  me  about  30  minutes 
later  with  the  closed  caae  numbers.  He  said, 
the  ctoaed  caae  nunbers  be  gave  n>e  ore  very 
old  and  may  not  be  correct,  "but  this  is  all 
we  have". 

I  understand  if  any  statements  made  by  me 
are  knowingly  talae,  I  am  subject  to 
punishment. 

Eleanor  |.  l^wis. 

State  of  Maryland.  County  of  Mao^pBawy 

L  Bleanar  j.  Lewis,  upon  my  oath  itata: 

1. 1  am  the  Executive  Director  of  the 
American  Aoaociation  of  Legal  Publishers. 

2.  On  Wedneaday.  August  14.  1996. 1 
callad  tha  Newport  News  Office  of  the 
Federal  District  Court  of  VirginU.  Eaotem 
District,  and  spoke  with  Mrs.  Graham.  I 
requested  the  ck>aed  caae  numbers  for  one 
caae  with  a  dadakm  randated  in  1076. 1  had 
selected  the  case  from  a  volume  of  F  Supp 
Ma.  Graham  took  the  information,  put  ine  on 
hold  and  then  retume<l  in  a  fow  minutes  with 
the  identifying  information,  including 
infonnatioa  contained  in  a  February  19W 
fetter  providing  the  new  tocatkw  of  the  file 
in  the  Federal  Raoorda  Gsolar  (PRC)  in 
Philadelphia. 

3. 1  requested  the  case  from  tha  FRC  on 
August  tsth. 


4.  I  went  to  the  PRC  un  August  29th  and 
reviewed  the  Hie.  finding  the  opinion  I 
wanted 

I  understand  if  any  statements  made  by  me 
are  knowingly  false.  I  am  subject  to 
punishment 

Eleanor  f  L.4»wis 

State  of  Maryland.  Ck)unty  of  Montgomery 

I  Eleanor  j   Ufwis.  u[)on  my  oath  stale 

1  I  am  the  Exe<njtive  Director  of  the 
American  Association  of  Legal  l*ublishers 

2  On  Wednesday.  Aug\isf  14.  1996.  I 
called  the  Erie  office  of  the  Feiieral  District 
Court  of  Pennsylvania.  Western  Uistntl  and 
spoke  with  s  woman 

3  I  provided  her  with  the  case  name  and 
docket  number  for  a  case  in  which  the  judge 
rendered  a  det;ision  on  March  6,  1981.  in  the 
Erie  court  I  found  this  case  in  a  volume  of 
F.  Supp  She  put  me  on  hold  for  a  few 
minutes  and  then  returned  with  the  closed 
numbers  I  need  to  obtain  the  case  at  the 
Federal  Records  Center  (FRC)  m 
Philadelphia. 

4  On  August  1 5th  I  requested  the  case 
from  the  FRC. 

5  On  August  29th  I  went  to  the  FRC  and 
reviewed  the  file,  finding  the  opinion  1 
wanted. 

I  understand  if  any  statements  made  by  me 
are  knowingly  false  I  am  subject  to 
punishment. 
Eleanor  |.  Lewis. 
State  of  Virginia.  County  of  Arlington 

I,  Allyson  E.  Manson,  upon  my  oath  state; 

(II I  am  a  law  student  at  the  University  of 
Virginia   In  July  and  August  of  1996  I  am 
working  part-time  as  a  legal  intern  for  the 
American  .\ssociation  of^Legal  FHiblishers. 

(2)  On  August  9.  1996.  at  approximately 
3:50  p.m.  I  called  (903)  592-1212.  the  Clerk's 
office  for  the  US  District  CoxiiX  for  the 
Eastern  District  of  Texas.  I  spf)kp  with  Mike 
LantE 

(3)  1  asked  Mr  Lantz  how  I  could  obtain 
opinions  rendered  in  196Aand  1978  in  his 
district   He  responded  iLai  his  office  retains 
original  files  for  six  months  to  one  year  .^fter 
one  year,  files  are  sent  to  the  Federal  Re<:ords 
Center  for  twenty  years   Then  the  original  file 
is  destroyed.  Mr  Lantz  inda.MtHd  that  a  case 
from  1968  may  t>e  difficult  to  obtain 

(4)  Mr   I-antz  said  that  the  charge  would  Ije 
$15  per  case  without  a  cas«'  number  The 
Clerk's  office  looks  at  the  dix.ket  sheet  to  see 
when  that  opinion  was  sent  to  the  Recjirds 
Center.  Next  the  llerk's  office  codes  your 
request  onto  a  sheet  which  is  sent  to  the 
Records  Center 

(5)  Mr  Lantz  indicated  that  it  would  take 
a  while  to  research  and  find  these  cases   He 
offered  to  fax  roe  Information  on  seen  h 
prtKedures 

I  understand  that  if  1  made  any  knowingly 
false  statements  that  I  am  subject  to 
punishment. 

Allyaoo  E.  Manson 

State  of  Viiginia.  County  of  Arlington 

I.  Allyson  E  Manson.  upon  my  oeth  state. 

(1)  1  am  a  law  student  at  the  University  of 
Virginia.  In  luly  and  August  of  1996  I  am 
working  part-time  as  a  legal  intern  fur  the 
American  Association  of  Legal  Publishers 


(2)  On  August  9  at  approximately  4:30  p.m. 
I  called  the  Clerk's  office  for  the  US  District 
Court  for  the  Western  District  of  Texas  at 
(210)  472-6550.  I  spoke  with  Wayne  Garcia. 

(3)  I  asked  Mr.  Garcia  how  I  could  obtain 
opinions  rendered  in  1968  and  1978  in  his 
district  He  respajnded  that  any  search  for  the 
lase  numbers  of  documents  older  than  five 
years  would  incur  as  $15  fee  He  then 
explained  that  there  would  be  a  $25  retrieval 
fee  incurred  when  the  document  was 
obtained  from  the  Federal  Records  Center 
Mr  Garcia  made  it  clear  that  each  case 
required  a  separate  request  and  incurred  a 
separate  fee 

I  understand  that  if  I  made  any  knowingly 
false  statements  that  I  am  subject  to 
punishment 
Allyson  E.  Manson. 
Slate  of  Virginia.  County  of  Arlington 

I,  Allyson  E  Manson.  upcjn  my  oath  state; 

(1)1  am  a  law  student  at  the  University  of 
Virginia   In  luly  and  August  of  1996  1  am 
working  part-time  as  a  legal  intern  for  the 
.\merit;an  .\ss<k  iation  of  Legal  Publishers. 

(2)  On  August  8.  1996  at  approximately 
2:45  p  m.  I  called  (318)  676-4273.  the  Clerk's 
office  of  the  L!  S  District  Court  for  the 
Western  District  of  Louisiana.  I  spioke  with 
Nancy  Lundy 

(3)  I  asked  Ms   Lundy  what  the  procedures 
would  be  for  obtaining  a  copy  of  Louisiana 
District  Court  decisions  from  1968  and  1978. 
She  responded  that  I  would  need  a  case 
number  or  the  name  of  the  case  She  added 
that  cases  from  1978  would  probably  be  on 
microfilm  at  the  Clerk's  office  All  cases  after 
1977  have  been  put  on  microfilm  there 

(4)  Any  cases  rendered  prior  to  1977  would 
have  to  be  retrieved  from  the  Federal  Records 
Center  in  Fort  Worth.  Texas. 

(5)  Ms  Lundy  explained  that  I  would  need 
to  send  a  written  letter  to  the  Clerk's  office 

to  request  documents  The  Clerk's  office  then 
retrieves  documents  from  the  Federal  Record 
Center.  A  $25  retrieval  fee  would  be  charged 
for  each  case,  and  it  would  cost  fifty  cents 
a  page  to  copy  the  documents 

(6)  Ms.  Lundy  explained  that  if  1  called  and 
requested  an  opinion,  it  would  take  a  week 
to  ten  day  before  the  Clerk's  office  received 
the  dcx:ument  1  could  expect  the  document 
within  two  weeks 

1  understand  that  if  I  made  any  knowingly 
false  statements  that  I  am  subject  to 
punishment 
Allyson  E  Manson. 
Slate  of  Virginia,  Countv  of  Arlington 

1.  Allyson  E  Manson,  up<»n  my  oath  state; 

(1)  1  am  a  law  student  at  the  University  of 
Virginia.  In  July  and  August  of  1996  I  am 
working  part-time  a.s  a  legal  intern  for  the 
.American  .^ssoclatlon  of  Legal  Publishers. 

[2]  On  Thursday.  August  8.  1996  at 
approximately  4:00  p  m.  1  called  (503)  326- 
5412,  the  Clerk  s  office  for  the  US  District 
Court  of  Oregon  1  spoke  with  Kathy  Wright. 

(3)1  asked  Ms  Wright  how  1  would  go 
about  getting  a  copy  of  two  judicial  opinions 
rendered  in  her  District,  one  in  1968  and  one 
in  1978.  She  responded  that  it  would  be 
difficult  to  locate  the  case  without  a  case 
number  To  locate  a  case  number  one  must 
go  through  a  list  of  them  on  microfilm  to 
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ensure  that  the  number  matches  a  particular 
case  Case  files  more  than  two  years  old  are 
moved  to  the  Federal  Archive  in  Seattle, 
Washington.  Ms.  Wright  explained  that  I 
would  need  to  fill  out  a  form  at  the 
courthouse  to  request  the  record. 

(4)  Ms  Wright  stated  that  she  believed  that 
judicial  decisions  are  destroyed  after  twenty 
years 

(5)  To  retrieve  a  file,  the  clerk's  office 
charges  $25.  Copying  is  an  additional  fifty 
cents  a  page  or  fifteen  cents  a  page  if  the 
customer  copies  it  herself 

(6)  1  then  called  the  number  Ms.  Wright 
had  given  me  for  the  Federal  Archive,  which 
actually  turned  out  to  be  the  number  for  the 
Federal  Records  Center.  I  spoke  with  a  Mr. 
Rick  Hall  Mr  Hall  said  that  if  I  requested 
documents  from  the  Records  Center,  they 
could  be  retrieved  within  one  hour.  However, 
there  would  be  a  retrieval  fee  of  $35. 

(7)  I  then  asked  Mr  Hall  how  long  Federal 
District  Court  decisions  were  kept  at  the 
Records  Center  or  the  Archive.  He  responded 
that  there  is  a  national  publication  entitled 
Schedule  for  the  Disposition  of  U.S.  District 
Court  Documents  1  asked  him  if  1  could  get 

a  copy  of  {>ages  from  the  book  concerning  the 
disposition  of  Federal  District  Court 
opinions.  He  talked  for  a  while  about  the 
distinction  between  criminal  and  civil 
opinions  and  opinions  of  historical  and  non- 
historical  value.  He  then  explained  that  it  is 
not  his  job  to  send  out  copies  of  those 
documents,  and  he  explained  that  all  District 
Court  clerk's  offices  should  have  this  volume, 
and  1  could  obtain  copies  from  them. 

I  understand  that  if  1  made  any  knowingly 
fialse  statements  that  I  am  subject  to 
punishment. 

Allyson  E.  Manson. 

State  of  Virginia.  County  of  Arlington 

1.  Allyson  E.  Manson,  upton  my  oath  state; 

(1)  I  am  a  law  student  at  the  University  of 
Virginia.  In  )uly  and  August  of  1996.  I  am 
working  pari-time  as  a  legal  intern  for  the 
Amencan  Association  of  Legal  Publishers. 

(2)  On  Thursday.  August  8.  1996  at  about 
2:10  p.m.  I  called  (303)  844-3433.  the  Clerk's 
Office  of  the  U.S.  District  Court  of  Colorado 

I  spoke  with  Cathy  Hasjord. 

(3)  I  told  Ms.  Hasjord  I  wanted  to  get  a 
copy  of  two  judicial  opinions,  one  rendered 
in  1978  and  the  other  rendered  in  1968  in 
Colorado's  district  court  She  responded  that 
if  they  are  still  in  existence  they  are  not  in 
the  Qerks'  Office.  Ms.  Hasjord  stated  there 
are  two  ways  to  get  a  copy  of  these  opinions: 

A.  She  indicated  that  the  Clerk's  Office 
could  get  it  for  $25.00.  She  indicated  that  1 
could  look  on  the  docket  sheet  and  determine 
what  portions  I  wanted.  Each  page  would 
cost  fifty  cents  to  copy.  1  asked  if  this  could 
be  done  by  mail.  She  said  that  it  could  with 
several  mailings.  She  indicated  it  would  be 
better  to  review  the  case  by  showing  up  at 
the  office. 

B  Ms.  Hasjord  indicated  that  I  could  also 
call  the  Federal  Records  Center  directly. 

I  understand  that  if  I  made  any  knowingly 
false  statements.  I  am  subject  to  punishment 
Allyson  E.  Manson. 
State  of  Virginia,  County  of  Arlington 

I.  Allyson  E  Manson,  upon  my  oath  state: 


(1)  I  am  a  law  student  at  the  University  of 
Virginia.  In  July  and  August  of  1996, 1  am 
working  as  a  legal  intern  for  the  American 
Association  of  Legal  Publishers. 

(2)  On  Thursday,  August  8.  1996  at 
approximately  2:20  p.m..  I  called  (208)  334- 
1361,  the  Cleric's  office  of  the  U.S.  District 
Court  of  Idaho.  I  spoke  with  the  Clerk's 
assistant. 

(3)  1  told  her  1  wanted  to  get  a  copy  of 
original  judicial  decisions  rendered  in  1968 
and  1978  in  Idaho's  Federal  District  Court. 
She  respmnded  that  I  would  need  to  come  to 
the  office  and  go  through  the  card  index  to 
determine  the  location  of  those  files. 

(4)  She  told  me  that  it  would  cost  $25  to 
review  the  file.  Copying  would  cost  an 
additional  twenty-five  cents  a  page 

(5)  I  asked  her  if  we  could  do  this  by  mail. 
She  told  me  that  1  could  send  a  letter  to  the 
clerk's  office  with  my  request.  Vpoa  receipt 
of  my  request.'the  clerk's  office  would  need 
7  to  10  days  to  retrieve  the  document. 

I  understand  that  if  1  made  any  knowingly 
false  statements  that  1  am  subject  to 
punishment 
Allyson  E.  Manson. 
State  of  Virginia,  County  of  Arlington 

I,  Allyson  E.  Manson,  upon  my  oath  state: 

(1)  I  am  a  law  student  at  the  University  of 
Virginia.  In  luly  and  August  of  1996  I  am 
working  part-time  as  a  legal  intern  for  the 
American  Association  of  Legal  Publishers. 

(2)  On  Thursday,  August  8,  1996  at  about 
1:00  p.m.  1  called  (602)  514-7100.  the  Qerk  s 
Office  of  the  U.S.  District  Court  of  Arizona. 

I  spoke  with  Cathy  Gerchar 

(3)  I  told  her  I  wanted  to  get  a  copy  of  two 
judicial  opinions,  one  rendered  in  1978  and 
the  other  rendered  in  1968  in  Arizona's 
district  court  She  asked  me  for  the  case 
number.  I  told  her  that  I  did  not  have  a  case 
number,  I  was  trying  to  find  out  the 
procedures  my  supervisor  would  follow  to 
locate  an  original  file  and  specifically  a 
judicial  decision  from  the  Arizona  district 
court.  She  explained  that  the  clerk's  office 
only  keeps  decisions  for  three  years.  Earlier 
decisions: 

A.  Decisions  between  throe  and  1969  are 
kept  at  the  records  center  To  get  something 
from  the  Records  Center,  one  would  have  to 
come  to  clerk's  office  to  fill  out  a  copy 
request  The  Qerk's  office  would  then  get  the 
file  from  the  Federal  Records  Center,  and  I 
could  obtain  a  copy  from  them. 

B.  Ms.  Gerchar  indicated  that  if  the 
decision  was  rendered  prior  to  1969.  the 
decision  had  probably  been  moved  from  the 
Records  Center  to  the  Federal  Archive. 

(4)  I  asked  how  much  it  would  cost  to 
retrieve  this  file.  Ms.  Gerchar  explained  that 
there  is  a  $25  file  fee.  which  covers  expenses 
related  to  file  retrieval. 

(5)  I  asked  Ms.  Gerchar  how  long  it  would 
take  to  get  a  judicial  opinion  from  the  clerk's 
office  if  it  was  rendered  in  1978.  She 
resfKjnded  that  it  would  take  between  two 
and  seven  working  d.iys.  depending  on 
whether  it  was  located  in  the  Records  Center 
or  the  Federal  Archive. 

(6)  I  requested  the  number  of  the  Record 
Centers  and  the  Federal  Archive.  Ms.  Gerchar 
gave  me  both  numbers:  (714)  360-2631  for 
the  Records  Center,  and  (714)  360-2641  for 
the  National  Archive. 


(7)  I  called  the  number  Ms  Gerchar  had 
given  me  for  the  National  Archive  at 
approximately  115  p.m  and  found  that  it 
had  t)een  disconnected. 

(8)  Next.  I  called  the  Federal  Records 
Center  at  approximately  115  p.m  on  August 
8.  1996  and  spoke  with  Mr  Mike  Kretch  I 
asked  him  how  I  could  retneve  records 
directly  from  his  office.  Mr  lu^etch  suggested 
that  1  call  in  to  request  a  file.  He  also  saia 
that  to  retrieve  the  file  1  had  to  provide  him 
with  the: 

Accession  number,  box  numt>er.  location 
number,  file  number 

Mr  Kretch  indicated  that  I  needed  to  make 
a  trip  to  look  at  the  file  and  decide  what 
portions  1  needed  copied  The  Center  »s 
located  in  Laguna  Niguei,  California  It  costs 
fifty  cents  a  page  to  copy  the  document 

I  understand  that  if  I  made  any  knowingly 
false  statements  that  1  am  subject  to 
punishment 
Allyson  E  Manson 
State  of  Virgima,  County  of  Arlmgtoc 

1.  Allyson  E.  Manson.  upon  my  oath  state; 

(1)  1  am  a  law  student  at  the  University  of 
Virginia,  In  |u)y  and  August  of  1996  1  am 
working  part-time  as  a  legal  intern  for  the 
Amencan  Association  of  Legal  Publishers 

(2)  On  Thursday  August  8  1996  at 
approximately  3:30  p.m.  1  called  the  Clerk's 
office  of  the  U.S  District  Court  for  the 
Eastern  District  of  California  at  (916)  ♦9»- 
5415.  1  spK>ke  with  Ms  Dung  Duong 

(3)  I  asked  Ms.  Duong  how  I  would  go 
about  obtaining  opinions  rendered  in  1 969 
and  1978  in  her  distnct  She  responded  that 
I  needed  a  case  number,  and  that  I  would  be 
required  to  pay  a  $25  retrieval  fee 

(4)  Ms  Duong  added  that  I  could  either  pay 
a  fifty  cent  per  piage  copying  fee  or  pay  an 
independent  contractor  to  copy  the  material. 

(5)  Ms.  Duong  said  that  it  would  take  ten 
mailing  days  for  the  documents  tc  reach  me 

(6)  I  called  the  indep>endent  contractor  for 
a  ptrice  comparison  and  1  talked  to  a  Kendall 
Allbright  He  said  that  it  would  cost  thirty- 
two  cents  a  pwige  to  copy  any  documents  1 
requested 

I  understand  that  if  1  made  any  knowingly 
false  statements  that  1  am  subject  to 
punishment 

Allyson  E  Manson 

State  of  Virginia.  County  of  Arlington 

1.  Allyson  E  Manson.  upon  my  oath  state; 

(1)  1  am  a  law  student  at  the  University  of 
Virginia.  In  July  and  August  of  1996  I  am 
working  piart-time  as  a  legal  inierc  for  the 
American  Association  of  Legal  Publishers 

(2)  On  Thursday.  August  8  at 
approximately  5:00  p.m  I  called  (415)  522- 
2000.  the  Clerk's  office  for  the  US  District 
Court  for  the  Northern  Distnct  of  California. 
1  spoke  with  Chnstee  Scqueilia. 

(3)  1  asked  Ms  Scqueilia  how  1  could 
obtain  opinions  rendered  in  1968  and  1978 
in  her  district.  She  responded  that  I  would 
need  to  provide  her  with  a  case  numt>er  and 
the  judge's  initials. 

(4)  She  also  said  that  it  would  cost  $25  to 
retrieve  an  opinion.  Opinions  cannot  be 
copied  at  the  courthouse,  but  may  t>e  copied 
through  an  indepiendent  contractor.  Ms 
Scqueilia  said  that  there  was  no  way  1  could 
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yfi  ,1.     .(■lii,'  I.    ■.   1  ■'■• :  ■     :ii''  '!'  nil  the 
cnurthotiw! 

15)  Mr  Sc.queihd  i.iif.:  •\^ti'.  -mmv  •  ;  .:iion» 
could  be  obtainwl  thniunh  tii'-  t  ••■iiTdl 
Arr.hlv08  in  San  Bruno  i  .niii.  r -.1,1 

(6)  It  would  trtka  thnw  :     •.  .       i.,v^  lor  IhH 
clerk's  office  to  gt'f  <i  i)i"  imn-iii  iftri'Wi-d 
frotn  San  Bruno 
Allyson  E   Man«)ii 

This  lettHF  ( iHild  IK  it  (»<  rfpruittKl  in 
the  Federal  Re^istrr  tidWHvnr,  they  may 
be  inspec:te<i  in  Suiif  ~.\'<.  '    S 
Department  of  )usti<  t»   l,i>>{<il  F'nxfdurBS 
Unit.  325  7th  St..  N  W  ,  VVashmKtcin. 
D.C.  at  (202)  514-2481  and  at  the  Office 
of  the  Clerk,  of  the  United  States  District 
Court  for  the  District  of  Columbia. 

Atty  Craig  W  Conrath,  Chief.  Merger  Task 

Force, 
U.S.D.O.I  ,  Antitrust  DlvUion,  1401  H  Stnwi. 
Suite  4000  N  W  ,  Washington.  DC 

Doar  Mr  Cuaralh:  I  am  a  retired  lawyer  I 
%vrite  this  letter  in  regard  to  the  proposed 
ThflBMon-Waat  merger  aolaly  un  my  own 
behalf  u  a  consumer  and  citixea. 

I  do  oot  think  the  merger  agreement  should 
bttMPBved.  The  Department's  conditions 
■M  Wnfllcient  to  protect  competition. 

My  objections  are  these: 

1.  Failure  To  Create  Viable  Competition 

Legal  publishing  has  a  synergy  when  a 
publisher  produces  law  for  multiple 
jurisdictions.  Publishers  attempt  to  address 
the  market  by  creating  "systems"  that  are 
consistent  and  easy  to  use  for  consumers,  and 
allow  the  same  methods  to  be  used  to  find 
law  from  a  variety  of  souit:es.  In  addition 
there  are  substantial  economies  of  scale  in 
the  editing  and  production  procesaes. 

The  consent  decree  envisions  Mlllng  some 
of  the  products  of  Lawyer's  Cooperative,  but 
not  the  "system",  and  not  the  key  products. 
Amjur  and  ALR  that  allow  the  creation  of  a 
system.  The  result  is  a  series  of  isolated 
products  that  will  not  compete  effectively 
with  West's  system  and  are  of  questionable 
viability  in  the  marketplace. 

2.  Ineffective  Remedies  for  Qtations 

The  proposed  licenae  agreements  has  a 
price  for  use  of  West's  citations  that  would 
foreclose  its  use  by  any  small  or  new 
competitors.  The  only  competitor  who  could 
afford  the  flat  pricing  would  be  a  large  one. 
But  the  merger  eliminates  the  only  large 
competitor  who  does  not  already  liceaee 
West's  system.  In  effect,  nothing  is 
■oooinplished 

Though  the  prohibition  against  challenging 
the  validity  of  West's  dubious  copyright 
daioM  are  frequently  found  m  licensing 
afnements,  it  traduces  the  purpose  of  the 
merger  conditions  and  is  Inconsistent  with 
the  Department's  stated  position  on  copyright 
of  citations. 

3.  Inefifective  Remedies  for  Markets  that 
Beoome  Monopolies 

Wisconsin  currendy  has  two  competitive 
oflldaJ  reporters  of  Wisconsin  case  law.  West 
and  Lawyer's  Cooperative  After  the  merger 
It  will  have  one — there  will  be  no 
competitloo.  The  consent  decree's  remedy  is 
to  allow  the  Wisconsin  Supreme  Court  to 


renegotiate  its  contract   Since  West  will  be 
the  only  serunit  publisher  available  m  the 
market  why  would  renegotiating  the  contract 
do  anything'  .A  cviik  might  coninitfnt  that  it 
would  give  West  an  aarlier  opp<irtunity  to 
exercise  its  monopoU  jjower 

Indeeti,  the  situation  in  Wisconsin  is 
somewhat  niore  acute   lawyers  (xwperative 
has  taken  the  position  that  its  i.ites  are  public 
donidiii  as  is  the  text  of  the  decisions   West 
takes  a  (  ontrarv  opinion   S<>  with  the  loss  of 
lawyer  s  Cu>i)j>erutive,  we  lose  ai  ces.s  to 
public  domain  law  in  Wist:onsin  for  small 
peripheral  publishers 

Finally.  1  must  point  out  that  West  i»  a  well 
known  "politically  connected'  company   Us 
CEO  waa  a  key  early  supporter  of  Pres 
Clinton's  first  campaign  in  Minnesota  and 
recently  Troasurer  for  .Sen  Feinstein's 
reelection  campaign   West  has  made  manv 
contributions  to  (xihiical  (amjiaigns 

The  Department  1  ertainly  should  not  treat 
differently  a  politically  connerte<l 
company — West  has  an  ahsolule  right  to 
participate  in  politics   Howev«r,  111  such  a 
case  it  is  important  that  the  Department 
explain  fully  and  adequately  its  reasoning  so 
that  the  Department's  decisions  can  be 
understood  to  be  free  of  political  taint  This 
the  Department  has  not  done  in  this  case.  It 
fails  to  reveal  or  addrt^ss  the  degree  of 
concentration  left  after  its  proposed 
conditions  It  fails  to  reveal  its  reasoning  or 
motives  for  the  conditions.  It  fails  to  reveal 
the  course  of  negotiations 

On  the  face  of  it.  this  is  a  merger  between 
maior  competitors  in  a  highly  concentrated 
industry.  In  appearance  it  is  not  a  merger  that 
should  be  approved.  Failure  to  adequately 
address  why  the  Department  is  approving  it, 
and  why  the  conditions  adequately  protect 
compietition  leaves  the  Department  open  to 
criticism. 

■Yours  Sincerely, 
John  Lederer. 
August  30.  1996. 

Mr.  Craig  Conrath.  Chief.  Merger  Task  Force 
U.S.  Department  of  Justice.  Antitrust 

Division.  Merger  Task  Force.  1401  H 
Street  NW,  Suite  4000.  Washington,  DC 
20530 
Dear  Mr.  Conrath:  I  write  in  response  to  the 
proposed  Final  )udgment  And  (ximpetitive 
Impact  Statement  issued  by  the  lustice 
Department  in  the  case  of  United  States  of 
America  vs.  The  Thomson  (xirporation  and 
West  Publishing  Company 

The  proposed  Final  ludgment  is  deficient 
on  numeniu.s  munts  and  fails  to  provide  any 
meHiungfui  relief  to  consumers  of  legal 
information  in  the  United  .States  In  support 
'if  this  it)ntention.  I  wish  to  raise  the 
tollowing  points 

(1)  Divestiture  of  the  fifty-cine  titles  which 
comprise  the  maior  portion  of  this  tentative 
agreement  will  have  no  appreciable  or 
mensurable  impa<  t  u[^>n  the  competitiveness 
of  the  legal  publishing  industry  as  a  whole. 
At  least  thirty-five  of  the  fiftyone  titles  are 
of  little  significance  in  the  broader 
m.i:  k^-t;  :iii  e   Many  of  these  titles  are  small. 
stHtc  -ijie.  iti(  titles  with  onlv  kxal  appeal    In 
fact,  the  presence  of  these  thirtvfive  titles  in 
the  list  leads  one  to  suspetf  that  thev  are 
Thomson-West  cast-offs,  (ettisoned  to  make 
the  list  and  its  impai  t  appear  larger  than  it 


really  is.  Titles  sucJi  as  Kentucky  Probate  PSL 
and  Louisiana  .Successions,  for  example,  are 
insignificant  even  in  their  local  markets,  let 
alone  when  viewed  from  a  national 
perspective.  The  cumulative  impact  of 
Thomson-West  divesting  thirty-five  such 
titles  will  do  virtually  nothing  to  enhance  the 
competitiveness  of  the  market  for  legal 
information  in  the  United  States 

12)  The  proposed  Final  ludgment  also 
rec^uires  the  divestiture  of  several  major 
primary  law  or  finding  aids  for  those  states 
in  which  Thomson  West  would  control  all 
such  existing  titles.  While  one  would  expect 
any  agreement  to  prevent  these  obvious 
examples  of  total  market  domination,  it 
should  be  observed  that  the  major  impact  of 
these  divestitures  will  l>e  limited  to  these 
particular  states  and  those  major  law  libraries 
with  national  collections  of  such  primary  law 
or  finding  aids.  In  addition,  price  inflation  in 
both  the  initial  and  supplementation  costs  for 
these  titles  have  been  far  less  egregious  than 
the  price  inflation  which  has  characterized 
secondary  materials  Viewed  from  the 
perspective  of  the  average  consumer  of  legal 
information,  these  titles  will  have  little 
impact  on  the  market  as  whole.  For  the  New 
York  attorney,  for  example,  the  proposed 
final  ludgment  will  impact  only  the  market 
for  enhanced  statutory  law  and  one  minor 
title.  New  York  Wills  and  Trusts.  Once  these 
titles  have  been  acquired,  the  attorney  will 
face  a  market  largely  dominated  by  Thomson- 
West  (or  what  has  now  been  named  the  West 
Legal  Publishing  Group). 

(3)  The  agreement  also  forces  the 
divestiture  of  several  major  primary  law 
products,  the  most  significant  of  which  are 
the  United  States  (2ode  .Service,  US.  Reports. 
L.  Ed.,  and  the  US  Digest,  L  Ed. 
Collectively,  these  titles  have  previously 
comprised  major  components  of  Lawyers 
Cooperative's  Total  Client-Service  Library 
System,  the  only  significant  alternative  to 
West's  ICey  Number  System  of  legal  research. 
Divestiture  of  these  titles  will  preserve 
virtually  intact  Thomson-West's  future 
control  of  both  systems  of  legal  research.  The 
Total-t;iient  Service  Library  system  will 
simply  substitute  the  United  States  C^e 
Annotated.  West's  Supreme  Court  Rejxirter 
and  West's  Supreme  Court  Digest  in  place  of 
the  three  former  Lawyer's  Cooperative 
pr(Kiu(  ts 

•Moreover,  divorr;e<i  from  the  system  of 
which  they  were  an  integral  part,  the  three 
lawyers  Cooperative  titles  will  fade  in 
importance,  both  as  tools  of  legal  research 
and  in  market  position  The  legal  publishers 
who  may  consider  buying  these  titles  must  be 
cognizant  of  the  risks  involved  in  purchasing 
titles  whose  subscriber  lists  will  inevitably 
shrink  when  they  become  mdejjendent 
publications  While  one  could  anticipate  a 
potential  publisher  incorporating  citations  to 
these  titles  in  its  secondary  law  publications, 
this  will  still  not  result  in  the  creation  of  a 
third  legal  research  system  to  challenge  the 
domination  of  Thomson -West  The  only  way 
to  break  this  total  domination  of  legal 
research  systems  would  be  to  force  Thomson- 
West  to  divest  itself  of  lawyers  Cooperative 
Publishing  Company  m  total 

(4)  The  proposed  final  ludgment  makes  no 
serious  attempt  to  address  the  imp>ending 
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domination  of  the  market  in  secondary  law 
materials  by  Thomson-West.  As  a  result  of  its 
steady  stream  of  acquisitions  over  the  past  17 
years,  the  Thomson  Corporation  will  control 
slightly  more  than  50%  of  the  leading 
secondary  law  titles  published  in  the  United 
States  This  statement  is  based  on  an  analysis 
of  the  titles  used  for  twenty  years  by  Bettie 
Scott  in  her  Price  Index  for  Legal 
Publications,  published,  until  recently,  in  the 
Law  Library  lournal.  and  an  analysis  of  the 
533  treatises  included  in  my  own  Legal 
Information  Buyer's  Guide  and  Reference 
Manual  1996  (1  should  add,  parenthetically, 
that  the  titles  selected  for  inclusion  in  my 
book  were  made  on  their  individual  merits 
between  March  and  July  of  1995.  prior  to  the 
announcement  by  West  that  it  was  putting 
itself  up  for  sale).  The  {percentage  of 
secondary  law  titles  to  be  controlled  by 
Thomson-West  will  constitute  approximately 
51%  of  the  titles  in  Scott's  list  and 
approximately  53%  of  the  titles  included  in 
my  list. 

Only  seven  national  secondary  titles  of  any 
significance  are  included  among  those  titles 
to  be  divested  by  Thomson-West,  and  only 
two  of  these  are  larger  sets  which  command 
a  significant  market  presence  (Corbin  on 
Contracts  and  Appleman,  Insurance  Law). 
These  seven  titles  represent  only  1.3%  of  the 
533  treatises  titles  reviewed  in  my  book, 
hardly  enough  to  cause  even  a  ripple  in  the 
overall  control  which  Thomson-West  will 
exercise  over  the  secondary  law  marketplace. 

A  recent  examination  of  the  budget  of  our 
own  Rhode  Island  State  Law  Library  revealed 
that  47%  of  our  current  expienditures  are 
earmarked  for  Thomson-West  publications. 
However,  because  standing  orders  to 
approximately  75%  of  the  secondary  law 
materials  published  by  Thomson  have  been 
suspended  due  to  steeply  rising 
supplementation  costs  (and  now  updated 
sporadically),  this  figure  could  easily  exceed 
65%  of  our  budget  were  all  titles  on  standing 
order. 

The  proposed  Final  ludgment  leaves  only 
six  publishers  of  secondary  law  materials  to 
challenge  Thomson-West's  hegemony: 
Anderson  Publishing,  Aspen  Law  &  Business, 
Matthew  Bender,  Little  Brown.  Michie,  and 
Wiley  Law  Publications;  however,  the 
revenues  of  Matthew  Bender,  the  leading 
publisher  in  this  group,  probably  exceed 
those  of  the  remaining  five  publishers. 
Matthew  Bender  has  increased  prices  so 
significantly  in  the  p«st  eight  years  that  many 
attorneys  in  small  law  offices  have  sought 
alternative  publications,  most  of  which  are 
published  by  Thomson  or  West.  In  other 
words,  given  that  fact  that  most  attorneys 
will  seek  to  avoid  the  extraordinarily  high 
costs  associated  with  Matthew  Bender 
treatises,  Thomson -West's  control  of  the 
market  will  be  even  greater  than  the  51-53% 
included  in  the  above  cited  publications 

According  to  the  justice  Department's 
Compwtitive  Impact  Statement,  Section  B.  2.: 

Thomson  and  West  compete  vigorously  on 
the  basis  of  price  for  both  enhanced  primary 
law  products  and  secondary  law  products. 
Thomson  and  West  look  almost  exclusively 
to  each  other  in  malcing  pricing  decisions  and 
promoting  both  their  enhanced  primary  and 
secondary  law  products  in  the  relevant 


markets,  and  consumers  have  benefited  from 
this  competition.  Thomson  and  West  also 
compete  directly  on  the  basis  of  quality  The 
quality  of  Thomson's  and  West's  enhanced 
primary  and  secondary  law  products  has 
improved  as  a  result  of  such  competition. 
Unless  restrained,  the  propiosed  acquisition 
would  allow  the  combined  entity  unilaterally 
to  raise  prices  without  the  threat  of  a  new 
entry  into  these  markets  by  a  third  partv 
(emphasis  mine). 

These  statements  notwithstanding,  this 
proposed  Final  Judgment  does  little  to 
restrain  a  merger  which  will  almost  certainly 
result  in  a  unilateral  raising  of  prices, 
particularly  for  secondary  law  materials. 
There  are,  quite  simply,  too  few  major 
national  titles  on  the  divestiture  list  to  have 
any  appreciable  impact  on  this  eventuality.  I 
predict  that,  within  3-5  years,  we  will 
witness  a  significant  increase  in  the 
supplementation  cost  of  West's  secondary 
law  publications  as  they  are  increased  to  the 
level  of  the  competing  Thomson  titles.  When 
the  effects  of  these  price  increases  are  felt 
throughout  the  law  library  community,  we 
will  witness  even  greater  shrinkage  of 
collections  as  library  budgets  are  more 
completely  consumed  by  supplementation 
costs  of  a  smaller  number  of  titles.  West, 
which  was  the  one  major  safe  haven  for  those 
law  libraries  and  other  customers  anxious  to 
avoid  the  more  aggressive  pricing  of  Matthew 
Bender  and  the  Thomson  Companies  will 
then  have  nowhere  to  turn.  The  past  history 
of  Thomson  prices  increases  provides  ample 
evidence  to  substantiate  this  belief  (see 
Appendices  to  the  American  Association  of 
Law  Libraries  letter  from  Patrick  Kehoe 
previously  submitted  to  your  Division). 

(5)  The  proposed  Final  ludgment  also 
permits,  but  does  not  require,  states  to  reopen 
bidding  of  the  three  state  contracts  to  publish 
official  state  reporters.  While  this 
requirement  is  a  necessary  one,  it  is  my  view 
that  such  rebidding  for  the  repiorts  of  only 
three  states  will  have  only  marginal  effect 
upon  the  market.  Pricing  of  official  reports 
has  not  been  a  significant  problem  for 
consumers  of  legal  information  in  the  past 
and  it  is  unlikely  that  it  will  be  in  the  future, 
particularly  in  light  of  the  fact  that  these 
reports  constitute  only  a  small  f)ercentage  of 
the  average  lawyer's  expenditures  for  legal 
information.  Consumers  should  be  more 
concerned  about  future  price  increases  for 
enhanced  primary  law  or  secondary  law 
materials. 

(6)  Finally,  the  proposed  Final  ludgment 
also  requires  Thomson  to  license  the  use  of 
star  pagination  in  the  National  Reporter 
System  to  other  legal  pubhshers.  In  the 
absence  of  the  ultimate  resolution  of  the 
claim  which  West  asserts  over  star 
pagination,  this  propiosed  Final  ludgment 
caimot  be  said  to  provide  any  meaningful 
relief  to  consumers  of  legal  information  The 
licensing  fees  are  simply  too  high  to  piermit 
any  but  the  most  well-fiinanced  publishers  to 
use  West  star  pagination. 

Robert  Oakley,  Director  of  the  Georgetown 
University  Law  Library,  conducted 
preliminary  calculations  of  the  cost  of 
licensing  star  pagination  from  the  West 
Publishing  Company.  Based  on  the  cost  of 
$.09  per  1000  characters,  he  calculated  that 


It  would  cost  a  potential  licensee 
approximately  $541  00  annually  for  each 
volume  of  the  Federal  Supplement,  or 
approximately  $495,000  00  annually  for  the 
entire  Federal  Supplement  New  entrants 
who  might  arise  to  challenge  Thomson-West 
by  developing  value-added  secondary 
materials  to  either  pnnt  or  CD-ROM  will 
simply  find  the  entry  costs  too  onerous.  And 
existing  publishers,  such  as  Matthew  Bender. 
will  be  forced  to  pay  the  high  licensing  fees 
to  use  star  pagination  in  its  own  secondary 
materials  or  run  the  risk  of  litigation  for 
copvTight  infringement.  In  the  current 
environment.  Thomson-West  is  not  only  well 
positioned  in  the  print  field,  but  is  in  a 
supierior  position  to  develop  enhanced  CD- 
ROM  products  which  combine  expert 
analysis  with  the  relevant  primar\'  law  cases 
and  statutes.  This  agreement  provides  no 
relief  in  this  regard. 

In  light  of  the  above,  I  believe  that  the 
court  can  do  no  less  than  find  that  this 
proposed  Final  judgment  is  not  "within  the 
reaches  of  the  public  interest."  In  my  view 
the  Justice  Department  has  failed  to  provide 
consumers  with  any  meaningful  relief  in  this 
proposed  merger  and  leaves  them  little  better 
off  than  if  it  had  taken  no  action  at  all.  Many 
of  the  titles  on  the  divestiture  list  are  obvious 
Thomson-West  cast-offs  and  of  little 
significance.  Furthermore,  Thomson-West 
have  it  within  their  power  to  negate  the  loss 
of  the  only  three  major  national  titles  on  the 
list  (U.S.C,  L.Ed,  and  U.S.  Digest,  L.Ed.)  by 
incorporating  its  competing  titles  (U.S.C-A.. 
S.  Ct.  Reporter,  and  U.S.  Supreme  Digest) 
into  the  'Total  Client-Service  Library  System. 
In  my  view,  the  divestiture  of  Lawyers 
Cooperative,  in  total,  is  the  minimum 
acceptable  solution  "within  the  reaches  of 
the  public  interest"  This  would  at  least 
ensure  that  the  only  two  major  legal  research 
systems  remain  in  separate  hands. 

Thomson-West  have  agreed  to  this 
proposed  Final  Judgment  because  it  leaves 
the  fruits  of  their  merger  virtually  intact  and 
grants  them  dominant  control  of  the 
marketplace.  Consent  decrees  which  do  not 
protect  the  public  interest,  caimot,  by 
definition,  be  effective  tools  of  antitrust 
enforcement.  I  urge  the  court  to  reject  this 
proposed  Final  Judgment 

Sincerely, 
Kendall  F.  Svengalis, 
State  Law  Librarian. 

Inner  City  Press — Community  on  the  More 

August  30,  1996 

U.S.  Depiartment  of  Justice, 

Antitrust  Di\ision,  Attn:  Mr  Craig  W 

Conrath.  Chief.  Merger  Task  Force.  1401 
H  Street  N.W..  Suite  4000.  Washington. 
DC.  20150 

Re:  Comments  Opptosuig  the  Currently 
Proposed  Final  Judgment  in  United 
States  V.  The  Thomson  Corporation  and 
West  Publishing  Company 
Dear  Mr.  Craig  W  Conrath  and  others:  On 
behalf  of  Inner  City  Press/Community  on  the 
Move  and  its  affiliates  and  members, 
including  myself  (collectively  "ICP"),  I  am 
submitting  these  comments  in  oppiosition  to 
the  currently  F*roposed  Final  Judgment  in 
United  States  of  America  v.  The  Thomson 
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Corporation  and  West  (^Jbli!lhinx  (jumpany 
Th«  Pnipostw)  Final  hidgriient  ws.s  pubiishe<l 
In  th«  Federal  Register  of  |ulv  "S    m<*  (hi  FK 
35250),  aloniii  with  a  stalt^mt^rit.  pursuant  to 
15  U.S.C  S  I6(bl-{h).  thai  publiL  Lommenis 
raceived  within  sixty  days  will  be 
considered.  b<jth  by  the  Department  of  justice 
C'DOr)  and  by  the  District  Cxjurt  judge, 
before  any  final  (Iptonnmation  These 
oomments  are  tiinely 

There  are  nrious  quesiujus  of  antitrust  taw 
here  at  stake,  queations  that  go  beyund  the 
stunningly  elevated  Herfindahl-Mirst.hinan 
Indices  ("HHls")  for  nuni«roii»  prodm.t 
markets,  and  the  requirements  that  Thoms<in- 
West  license  their  page  citation  system  tu 
competitors.  The  more  fundamental  is.siie. 
given  that  the  anticompetitive  «fT«cts  (and 
eRects  that  would  fly  in  the  fate  of  the 
purpose(s)  of  the  antitrust  laws,  see  infni) 
that  would  clearly  result  from  this  merger,  is 
why  the  Department  appears  to  have 
accepted  as  a  given  that  it  must  allow  this 
combination,  and  has  only,  in  ICP's  view, 
played  around  the  edges  in  securing 
relatively  minimal  divestiture  and  other 
purportedly  mitigating  actions,  as  a  condition 
for  settlement.  The  Proposed  Final  Judgment 
states,  at  XV.  that  its  "(elntry  *    *   *  is  in  the 
public  interest."  ICP  dispute  this,  for  the 
reasons  set  forth  below. 

Section  7  of  the  Clayton  Act.  15  U.S.C 
§  18.  prohibits  mergers  where  "the  effect  may 
be  to  substantially  lessen  competition."  The 
market  for  legal  and  legal-economic 
Information  and  research  resources  is  already 
hyper-concentrated  and  anticompetitive  ICP 
is  submitting  these  comments  from  its 
perspective/position  as  a  small  scale  not-for- 
profit  "consumer"  of  legal  and  legal- 
ecanomic  information  and  research 
resources,  a  grassroots  community  and  civil 
rights  group  with  far  from  unlimited 
laaources,  which  needs  access  to  legal  and 
legal-economic  information  in  order  to 
pursue  its  public  interest  mission  of 
combatting  redlining  and  other 
discriminatory  practices  by  banks  and  other 
Qnancial  institutions.  Of  most  concern  to  ICP 
is  what  the  Proposed  Final  Judgment  refers 
to  as  the  "comprehensive  online  legal 
research  services"  (hereinafter,  the  "COLRS") 
product  market.'  West  already  monopolizes 
this  product  market,  as  well  as  a  number  of 
other  product  markets.  There  is  simply  no 
doubt  that  a  combination  of  Thomson,  which 
is  a  producer/ compiler  of  much  of  the 
content  of  the  (only  two)  "comprehensive 
online  legal  research  service"  providers, 
would  substantially  (further)  lessen 
competition  in  this  product  market.  Absent 


'  The  Dnpartmanl'i  definition/delinaation  of  the 
COLRS  product  market  appears  arbitrary.  It  ia 
called  the  "comprehensive  oniins  legal  research 
services"  product  market,  and  yet  the  primary 
mitigation  propoaed  involves  a  option  for  Lexla- 
Nexia  to  extend  its  licenaes  for  three  "non  legal" 
data  basaa:  Investexi.  ASAP  and  Predicasts.  As 
further  explained  infra.  WESTLAW  and  Laxit-Nexis 
have  a  duopoly  for  the  provision  of  a  number  of  not 
specifically  "legal"  resources,  which  are  neceaaary 
for  consumers/public  interetl  group*  to  advocate. 
Raquiring  only  that  Thomson  extend  licenaes  on 
three  data  bases,  and  only  to  one  competitor  does 
not  mitigate  the  foreseeatila  harm,  even  as  deicribed 
in  the  Department's  own  presentation.  The  cuaent 
Proposed  Final  Judgment  should  be  rejected. 


meaningful  and  sufTicient  mitigation,  the 
pn)pt><ted  combination  runs  afoul  of  .Section 
'.  and  cannot  bt-  allowed 

The  Competitive  Impart  .Statement  Ifhe 
"Statement  ■)  appears  to  acknowledge  that 
therti  are  only  two  competitors  in  this 
pmduct  market  West  and  Lexis- Nexis  The 
Statement.  61  FR  at  35262,  recites  some,  but 
not  all.  of  the  harm  that  would  result  fnim 
this  combination.  What  is  most  lacking  in  the 
Department's  discussion  (and  p>erhaps 
analysis)  is  a  recognition  of  how  over- 
concentrated  and  anticompetitive  this 
product  market  already  is  ■■  The  Statement 
implies  that  if  the  Depwrtment  and  Thomson- 
West  merely  seek  to  "maintain  the  level  of 
competition  that  existed  between  WESTLAW 
and  Lexis-Nexis  before  the  acquisition.  "  the 
minimally  modified  proposal  can 
legitimately  be  said  to  be  "in  the  public 
interest." 

As  a  general  matter,  mitigation  efforts  such 
as  these  are.  at  best,  only  partially  successful 
Where  even  the  goal  of  the  mitigation  effort 
is  only  to  "maintain  the  level  of  competition 
that  existed  •    •    *  before  the  acquisition" 
(see  supra),  and  that  level  of  competition  was 
already  insufficient,  and  the  marltet  already 
over-concentrated — the  mitigation  effort 
would  not  vindicate,  or  be  consistent  with, 
the  pubic  interest. 

All  that  the  De{>artment  propKises,  to 
purportedly  "maintain  the  level  of 
competition  that  existed  •    •    •  before  the 
acquisition,"  is  that  Thomson  "divest  itself  of 
Auto-Cite  and  extend  the  terms  of  existing 
licences  of  (the)  Inveslext.  ASAP  and 
Predicasts  databases  to  Lexis-Nexis."  61  FR 
at  35263  This  proposed  mitigation  is  entirely 
insufficient.  For  example,  it  formalizes  (or 
ensures)  oligopHjIy  in  the  QM.KS  product 
market  Whereas  the  Department  has  implied 
that  the  Consent  De<.ree  would  give 
competitors  alternative  means  of  entry  into 
the  market,  the  proposed  requirement  that 
Thomson  license  only  three  databases,  and 
only  to  Lexis-Nexis.  would  ensure 
anticompetitive  duopoly  deep  into  the  21st 
century.  Additionally,  the  number  of 
databases  required  to  tje  licensed  is  absurdly 
low  Furthemiore.  the  duration  '  of  the 
option  to  extend  is  too  short;  nowhere  is  it 
explained  why  the  Depiartment  apparently 
believes  that  there  will  be  more  than  the 
current  two  competitors  in  the  (X)LRS 
product  market  in  five  years  time  (in  fact,  the 
proposed  Final  Judgment  makes  continuing 
duopoly  more  likely) 

Accepting,  roiecting.  or  mtxlifying  this 
Proposal  Final  ludgment  involves  basic 
choices  about  the  goallsj  of  antitrust  law.  The 
Dep>artment's  focus  here,  in  the  COUiS 
product  market,  appiears  to  be  on  the  rights 


' Interest inglv  'he  Slalemeni  does  not  set  forth 
the  MHI  fur  thl>  ((iinpmhensiv*  online  legal 
reaaarch  service*  prtxluct  nurket  Kxhibil  C.  of  ttie 
Statement  pixivide*  HffU  for  nine  primary  law 
product  markets,  ail  of  which  exceed,  often  by  a 
power  of  five  or  more,  the  DUI's  own  definilion  of 
an  over -concentrated  market   The  HW  for  the 
COLRS  product  nurkel  i»  even  higher.  ICP 
questions  is  that  i>  not  among  the  reasons  for  the 
ornission  of  ihij  HHI  from  the  Statement.  The  UHl 
for  the  OOLRS  product  market,  as  the  DO|  defines 
It.  must  be  entered  into  ihe  record  iwfore  the  Court. 

'Sea  IS  U.S.C$  16(e)(1). 


of  WESTLAW's  (one)  competitor,  rather  than 
on  the  interests  of  consumers  of  (X)LRS 
products.  The  interest  of  the  public  (said 
alteinately.  the  public  interest)  must  take 
precedence.  Although  protection  and 
fostenng  of  competition  is  e  goal  of  antitrust 
law.  this  goal  is  a  means  to  the  wider 
obiective  of  promoting  (and  protecting)  the 
interests  of  the  consuming  public.  See.  e.g  . 
United  States  v   IVesfem  Electric  Co..  578  F. 
Supp  668  (DOC.  1983) 

This  Prriposed  Final  Judgment  reflects  a 
trend  in  which  the  Department*  appears  to 
begin  with  the  presumption  that  any  merger, 
no  matter  how  presumptively 
anticompetitive,  can  or  must  be  approved,  as 
long  as  a  few  cx)ncessions  are  obtained  and 
can  be  announced.  Many  of  the  original  goals 
of  the  Sherman  and  Clayton  Acts,  and  of  the 
1950  Ollar-Kcfauver  Amendments,  goals 
which  are  still  vital  and  needed,  appear  to 
have  been  forgotten.  Perhaps  a  combined 
Thomson-West  would  be  more  efficient' — 
but  what  showing  (or  requirement)  is  there 
that  these  efficiencies  will  be  passed  along  to 
consumers?  This  is  unlikely,  given  that,  for 
example,  in  the  COLRS  pr«>duct  market. 
WESTLAW  has  only  one  competitor,  and  the 
Proposal  Final  Judgment  would  only  more 
deeply  imbed  this  anticompetitive  duopoly. 
Madisonian  concerns  about  the  dangers  of 
concentration  of  power  are  also  particularly 
relevant  here,  given  that  the  concentration 
would  be  not  in  some  strictly  consumer 
product,  but  in  access  to  information,  the 
lifeblood  and  prerequisite  be  to  participatory 
democracy.*" 

As  noted  above.  ICP  is  a  non-profit 
consumers'  and  civil  rights  advocacy 
organization,  which  needs  access  to  legal 
research  services,  including  online,  to 
f)erform  its  missioc^.  Our  society  has  t)ecome 
increasingly  technological  and  fast-paced. 
Citizens  groups  such  as  ICP.  which,  under 
various  statutory  schemes,  provide  a  counter- 
balance to  the  economic  and  [Xilitical  powers 
that  increasingly  dominate  the  policy  making 
process,  cannot  meaningfully  perform  their 
functions  without  rapid  access  to  legal 
precedent,  scholarly  and  news  articles,  etc. 
Where  the  market  for  these  is  allowed  to 
become  ever  more  concentrated,  driving 
prices  to  levels  entirely  unaffordable  to  any 
but  the  largest  corporate  litigants/lobbyists, 
the  adverse  effects  extends  beyond  even 
those  that  flow  from  anticomjietitive  pricing 
in  other  consumer  markets  Allowing  a 
monopoly  in  tootbptaste,  or  in  pharmacies, 
may  bie  one  thing:  such  concentration  may 
diminish  both  allocative  efficiency  and 


*  And  other  agencies  with  antitrust  |urisdiction. 
Including,  for  example,  the  Federal  Reserve  Board 
ai  to  bank  holding  company  mergers.  See  infra 

'  Emphasis  on  "Iplerhaps" — see  generatlv.  Robert 
Lands.  Wealth  Transfers  as  the  Original  and 
Primary  Concern  of  Antitrust  The  Efficiency 
interpretation  Challenged,  34  Hastings  L.J.  65 
(19821. 

"  ICP  stands  ready  to  brief  these  wider  issues,  in 
connection  with  the  Section  IGlfl  proceedings  it  is 
urging  the  court  to  begin.  Given  the  unique 
"products"  this  proposed  merger  and  consent 
decree  involve — the  law.  and  information  necessary 
for  effective  public  participation — full 
consideration  of  the  Proposed  Final  Judgment 
should  involve  more  than  mere  technocratic  [e.g. 
HHI)  battle  of  the  numbers.  See  in/ro. 
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consumer  welfare.  But  the  effect  is  limited  in 
the  first  case,  to  a  single  personal  hygiene 
product,  and  in  the  second,  to  a  set  of  these. 
Where  access  to  the  law.  and  to  the 
background  sources  which  alone  allow 
citizens  groups  to  advance  their  (and  the 
publics)  interest,  becomes  monopolized  and 
anticomp>etitive,  the  adverse  effects  reach 
even  those  who  do  not  use  these  COLRS 
services,  or  are  not  even  aware  of  them. 

The  Statement,  at  7,  argues  that  the  Court 
must  almost  automatically  accept  this 
proposed  Final  Judgment,  as  long  as  it  is 
"within  the  range  of  acceptability  or  is 
within  the  reaches  of  public  interest."  61  FR 
at  35264,  citing  United  States  v.  American 
Tel.  and  Tel  Co..  552  F  Supp.  131,  150 
(D.D.C.  1982).  affd  sub  nom.  Maryland  v. 
United  States.  460  US  1001  (1983),  If  that 
is  the  standard  of  review  that  the  Court  here 
adopts,'  ICP  formalizes  its  contention  that 
this  Proposed  Final  Judgment  is  beyond  the 
range  of  acceptability,  and  is  not  within  the 
reaches  of  the  public  interest.  Not  only 
would  this  Proposed  Final  Judgment  allow 
and  legitimize  the  current  overconcentration 
and  anticompetitive  behavior  in  the  COLRS 
product  market — it  would  make  such 
concentration  worse,  and  thereby  injure  the 
public  interest.  This  product  market  unique 
impinges  on  and  directly  affects  the  "public 
interest,"  even  the  way(s)  in  which  the 
"public  interest"  is  determined. 

The  Antitrust  Procedures  and  Penalties  Act 
(the  "APPA")  15  U.S.C.  §  16(bHh).  provides 
a  convenient  example  of  the  way  in  which 
Congress  defers  or  assigns  many  policy 
debates  within  our  society  to  proceedings, 
subject  to  public  notice  and  comment,  in 
which  consumers  can  assert  their  interests, 
and  confront  the  arguments  of  large 
corporations  which  seek  to  maximize  returns 
by  (virtually)  any  means  necessary.  To 
illustrate  the  harms  created  by  the  current 
overconcentration  in  the  COLRS  product 
market,  which  overconcentration  this 
Proposal  Final  Judgment  would  not  only  not 
address,  but  would  make  worse,  consider  the 
following: 

.\s  the  Department's  Statement  notes. 
APPA  authorizes  the  use  of  procedures 
beyond  a  mere  review  of  the  Statement  and 
(written)  Response  to  Comments  to  make  the 
required  "public  interest"  determination.  .See 
61  FR  at  35264.  and  15  U.S.C.  §  16(0-  Imagine 
a  citizens/consumers'  group  such  as  ICP 
seeking  to  piarticipate  in  such  proceedings, 
without  access  to  COLRS  (that  is,  without 
access  to  WESTLAW  or  Lexis-Nexis).  Both 
Thomson-West,  and  the  Department,  have 
instantaneous  access  to  online  legal  research; 
a  single  database  search  using  key  words  will 
produce  (most)  all  relevant  precedents,  and 
other  supporting  information.  One  might 
assume  that  the  staff  or  members  of  the 
consumers  group,  priced  out  of  the 
monopolized  COLRS  market,  could  simply 
visit  a  law  library  and  conduct  their  research 
in  books,  by  hand,  using  Shepards  volumes, 
indices  of  law  reviews,  perhaps  searching 


hard  copy  newspapers  on  microfilm.  On 
f>ersonal  knowledge,  such  a  pnx:ess  is 
exceedingly  time  consimiing.  and  is  not 
realistic  in  connection  with  proceedings 
under  the  federal  Community  Reinvestment 
Act,  Bank  Merger  Act,  Clean  Air  Act  (or 
APPA).  The  citizens/consumers  group, 
priced  out  of  the  anticompjetitive  COLRS 
market,  would  not  realistically  be  able  to 
effectively  present  its  view  of  the  "public 
interest;"  in  all  likelihood,  the  corporation's 
(and,  surprisingly,  the  Department's) 
competing  view  of  the  public  interest  would 
prevail,  and  become  a  new  precedent  for 
applicants  for  further  anticompetitive 
mergers.  This  "incremental  corp-ocracy" 
prediction  might  seem  too  extreme — if  it 
were  not  precisely  what  is  happening  in  our 
society. 

ICP  urges  the  court,  in  order  to  make  its 
determination  under  Section  16(e),  to  use  the 
procedure(s)  specified  in  Section  16(f), 
particularly  those  in  Section  16(0(3).  ICP  and 
its  members,  including  its  executive  director, 
are  "interested  persons  or  agencies;"  their 
participation  would  serve  the  public  interest. 
ICP  is  aware  that  Judge  Richey  on  July  31. 
1996  denied  a  motion  by  Tax  Analysts  to 
participate  in  the  proceedings,  even  as  an 
amicus  curiae  West's  counsel  stated  that 
"Tax  Analysts  is  disingenuous  to  say  they're 
intervening  to  protect  the  public  interest. 
They're  intervening  because  they  lost  the 
lawsuit,  and  now  they're  trying  to  get  what 
they  lost  in  the  lawsuit  through  another 
means."  "  ICP  wishes  to  emphasize  that  it  is 
not  a  competitor  with  West  or  Lexis-Nexis, 
that  it  is  in  fact  not  even  a  for-profit  entity. 
ICP  has  had  experience  in  the  COLRS 
product  market,  in  the  use  of  these  products 
in  order  to  advocate  in  public  proceedings, 
and  has  had  experience  with  the 
Department's  antitrust  reviews  of  proposed 
mergers  beyond  this  one  (see  infra  this 
letter).  Summary  disposition  on  this 
Proposed  Final  Judgment,  considering  only 
the  Complaint,  the  Statement,  comments 
thereon,  Response  to  Comments  and  the 
(perhaps  revised)  Proposed  Final  Judgment — 
would  be  inappropriate,  given  the  issues 
raised  by  this  proposed  transaction,*  and  the 
Proposed  Final  Judgment. 
»         «         *         •         * 

ICP  wrote  to  the  Department,  attention 
Assistant  Attorney  General  Bingaman,  on 
June  3,  1996.  setting  forth  its  opposition  to 
the  proposed  Thomson-West  acquisition,  and 
stating,  inter  alia,  that 

Ujn  seeking  •   *    *  to  advocate  for  the 
public  interest,  and  for  the  interest  of  the 
predominantly  low  income  and  minority 
residents  of  the  South  Bronx  and  Harlem,  ICP 
has  become  aware  of  the  harmful  effects  of 
West's  and  Thomson's  current  oligofxaly 
control  of  the  market  for  legal  and  legal- 
economic  information. 

Thomson  at  present  owns,  inter  alia,  the 
American  Banker,  the  Regulatory  Compliance 


'  In  terms  of  Ihe  propter  standard  of  review.  ICP 
refers  the  court  to.  e.g  .  Esco  Corp  v  United  States, 
340  F  2d  1000,  1965  CCH  Trade  Cases  171365  (9th 
Cir  1965),  providing  that  proposed  consent  degrees 
must  be  scrutinized  carefully  and  approved,  twth  as 
to  form  and  content,  by  the  court  liefore  entry. 


■Connecticut  Law  Tribune.  August  5.  1996 
•See.  e.g..  editorial  in  the  New  Jersey  Law  (oumal 
of  August  5.  1996.  at  26:  "The  antitrust  implications 
of  such  an  arrangement  are  so  obvious  that  one 
might  tiave  wondered  what  courageous  attorney 
gave  the  Hrst  opinion  that  the  DOJ  would  permit  the 
transaction." 


^4ewsletter.  Lawyers  Cooperative  Publishing. 
Sheshunoff  Information  Services,  etc    West, 
of  course,  is  the  "proprietary-"  publisher  of 
most  relevant  case  law.  and  owns  the 
Westlaw  data  base,  containing  not  only  case 
law.  but  an  extensive  business  and  legal 
news  date  base,  including  the  Dow  )ones  and 
Associated  Press  wire  services  It  is  virtually 
impossible  to  effectively  advocate  v^^thout 
access  to  these  resources;  however,  due  to  the 
hyper-concentration  of  this  market,  the  price 
for  such  products  is  inordinately  high.  This 
proposed  acquisition  would  further 
concentrate  this  already  anticompetitive 
market.  The  adverse  effect  would  not  only  be 
to  further  raise  prices — the  acquisition, 
without  mitigation  or  divestiture  would 
effectively  exclude  such  consumers  as  ICP 
from  the  market,  and  thus  would  serve  to 
protect,  preserve  and  exacerbate  other 
injustices  and  anticompetitive  behavior  in 
the  society 

ICP  is  a  public  interest  advocate  not  only 
in  the  field  of  fair  lending  and  civil  tights, 
but  also  in  the  antitrust  field.  For  example. 
ICP  extensively  documented  the  prosf>ective 
anticompetitive  effects  of  the  ongoing  Chase- 
Chemical  merger,  for  consumers  in  the  New 
York  area,  particularly  in  Bronx  County'. 
Such  advocacy,  including  antitnist  advocacy, 
by  those  most  injured  by  the  many  mergers 
propwsed  these  days — that  is  to  say.  small 
small  business  associations,  community  and 
consumers'  groups — is  virtually  impossible 
without  access  to  the  legal  and  legal - 
economic  information  which  West  and 
Thomson  control.  Any  further  concentration 
in  this  market,  any  further  raising  of  prices, 
would  silence  more  voices  in  society,  and 
thus  set  off  a  chain  of  adverse  consequences. 

For  your  information,  I  recently  contacted 
West  Publishing,  (on  behalf  of  ICP  and  of  the 
New  York  State  Reinvestment  Alliance,  to 
which  iCP  belongs),  in  order  to  inquire 
whether  West  has  any  program  or  provision 
for  granting  access  to  Westlaw  and  other 
West  resources  to  non-profits,  particularly 
grassroots  civil  rights  and  consumers"  groups, 
at  reduced  or  waived  fees  I  was  told  that 
West  does  not  have  any  such  program  or 
provision;  nor  does  West  intend  to 
implement  such  a  program  or  provision.  I 
attempted  to  explain  why  such  a  program 
would  be  both  productive  and  in  a  sense 
incumbent  upon  West,  both  because  of  its 
central  pxisition  in  the  legal  field,  and  in  view 
of  its  proposed  acquisition  and  merger  with 
one  of  its  few  competitors,  Thomson.  I  was 
told  that  the  idea  would  be  "passed  along." 
but  not  to  ex{)ect  any  changes,  in  the  near 
future  if  at  all,  because  West  does  not  change 
anything  without  much  study  This 
deliberativeness  does  not,  however,  appiear  to 
extend  to  pricing  decisions. 

With  all  due  respect.  1  must  also  say  that 
ICP  is  troubled  by  the  EXDJ's  long  standing 
inter-relation  with  West,  piarticularly  the 
selection  of  West  as  the  cfoj'S  legal -materials 
supplier  after,  largely  due  to  West's 
anticomf>etitive  behavior,  the  EXDJ  abandoned 
its  "Juris"  project.'"  See  generally.  Thomas 


'"August  30  note:  ICP  is  aware  that  on  August  5, 
1996.  the  Department  sought  to  intervene  in  the 
case  of  Matthew  Bender  A  Co.  Inc  and  HyperLaw 
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Schefley.  "Too  Clow  for  Comfort^  State* 
Study  West -Thomson  Merger!  "  Texas 
Lawyw.  April  1,  1996 

ICP  regrets  submitting  thes«  conunent.s 
(presumably)  late  m  the  DOI's  r»>view  uf  the 
the  Thomson-Wnst  proposal   1  telpphoned  a 
DO!  Antitmst  staffer  1  have  come  to  know  in 
the  course  of  ICPs  bank  merger  advo<'.acy 
work,  afint  several  ilavs,  this  staffer  infoniied 
me  that  th«  Thomson  West  pnipxasal  was 
being  review  not  by  his  unit,  but  by  the 
"Merger  Task  Force  "  Soon  thert^after,  I 
attempted  to  (^all.  and  did  in  fait  leave  a 
message  for.  the  Merger  Task  Forte  lawyer  to 
whom  the  staffer  had  referred  me  1  did  nut 
receive  any  response  for  more  than  a  week. 
I  left  a  second  message,  in  response  to  which 
the  lawyer  informed  me  that  he  wa.s  not  at 
liberty  to  tell  me  the  status  of  the 
Department's  review,  but  that  we  could 
submit  our  comments  by  mail  to  1401  H 
Street  (which  we  are  hereby  doing).  While  I 
understand  that  the  DOJ"s  review  is  not  as 
formalized  as.  for  example,  the  reviews 
conducted  by  the  Federal  Reserve  System  in 
connection  with  bank  or  bank  holding 
company  proposed  mergers,  nevertheless  I 
believe  the  DOI  should  attempt  to  better 
Inform  the  affected  public,  especially  the 
"retail"  and  low  and  moderate  income 
segment  theret>f,  of  pending  DO)  merger 
reviews,  such  that  the  DO|  can  receive,  and 
ooaalder,  comments  from  those  who  stand  to 
be  most  affected — not  only  to  pay  a  higher 
price,  but  to  be  effectively  priced  OUT  of  the 
market 

Thomson's  West  proposal  is  particularly 
troubling,  because  of  the  ripple-effect  a  price 
raise  /  hirthor  concentration  in  the  relevant 
product  markets  can  have  It  is  one  thing  for 
the  "lower"  end  of  the  consumer  market  for 
baby  wipes,  diapers,  toothpaste,  etc.  to  be 
•ffccted  DY  paying  higher  prices — and  it  is  an 
entirely  different  thing  for  whole  segments  of 
our  society  to  be  further  excluded  fr«)m  legal 
and  legal -aconomic  information,  with  which 
alone  these  segments  of  society  can  attempt 
to  participate  in  public  prtx^esses  and 
advocate  for  their  interests.  This  is  a 
particularly  important  product  market, 
because  it  invoiws  the  raw  material  which 
citizens  need  in  order  to  participate  in  a 
Constitutional  democracy 

For  the  Court's  information,  the 
Department  did  call  ICP  on  the  day  the 
l*ropofled  Final  fudgment  was  released,  and 
foxed  ICP  a  copy  of  its  six  page  June  19,  1996 
press  release.  "The  difficulty  of  many  of  those 
affected  by  proposal  that  the  DO|  must 
review  in  providing  information  to  the  DO) 
does  not  appear  to  spring  from  any  lack  of 
civility  on  the  part  of  DO)  staff — it  is  the 
result  of  the  DO)  current  implementation  of 
APPA  and  other  provisions,  or  perhaps  of  the 
drafting  of  these  provisions  themselves.  With 
all  due  respect,  however.  iCP  has  noted,  in 
connection  with  its  advocacy  efforts  during 
bank  merger  applications  proceedings,  that 
corporate  applicants  are  invariably 


Inc.  V  West  Publishing  Co  .  in  the  U.S.  District 
Court  for  the  Southern  District,  apparently  to  argue 
against  West's  claim  that  its  page  citation  system  is 
protactad  by  copyright  law.  Se«  Connecticut  Law 
Tribune.  August  12.  1996.  This  is  laudable,  but  doa* 
not  resoWe  the  issue*  in  the  COLRS  product  marliat 
discussed  in  this  comment. 


represented  bv  counsel  who  appear  to  have 
H  high  degree  of  familiarity  with  regulatory 
staff  (inchuiing,  for  example,  addressing  their 
letters  to  DO|  staff  on  a  first  name  tiasis, 
which  leaves  the  public,  with  less  "access," 
with  the  sense  that  appnival,  pierhaps  with 
relatively  minor  mitigation,  is  a  foregone 
conclusion)  ICP  has  not  been  privy  to 
Thomson's  rommunications  with  the  DOj. ' ' 
these  observations  are  drawn  from  other  DO) 
antitrust  reviews,  including  the  r«:ent  review 
fwhirh  resulted  in  a  finding  of  no  likely 
anticompetitive  effect)  of  the  Chase 
Manhattan-Chemical  merger  However,  as  I 
hnp'  this  conrunenl  has  made  clear, 
concentration  on  the  legal  research  services 
product  market  threatens  to  have  not  only 
anticompetitive,  but  also  anti-participatory 
and  frankly  undemo<  ratic.  ramification,  much 
more  so  than  other  consumer  products 
industry  mergers  the  Ojurts  may  review. 

The  Proposed  Final  ludgment  is 
lnade(|uate;  despite  thf  mitigation  proposed, 
the  combination  of  Thomson  and  West  is  not 
in  the  public  interest.  ICP  urges  the  Court  to 
use  the  procedures  authorized  in  15  U.S.C 
$  16(f).  and  to  conduct  at  least  a  hearing,  and 
perhaps  a  full  trial,  on  the  Complaint  filed  by 
the  Department  on  )une  19,  1996,  and  the 
foreseeable  effects  of  this  proposed  merger 
more  generally. 

If  there  are  any  questions  about  this 
comment,  or  any  need  for  follow  up 
(including  further  participation  in  this 
proceeding),  please  do  not  hesitate  to  contact 
the  undersigned,  by  telephone  at  (718)  71&- 
.3540,  by  fax  at  (718)  716-3161.  or  by  mail  at 
1919  Washington  Avenue.  Bronx.  New  York 
10457 

Thank  you  for  your  attention. 
Matthew  Lee. 
Executive  Director. 

September  3.  1996. 

Craig  S.  Cx)nrath.  Esq.. 

Chief.  Merger  Task  Force.  U.S.  Department  of 

Justice.  Antitrust  Division.  1401  H  Street. 

Suite  4000.  N.W..  Washington.  DC  20530 
Via  fax  202-307-5802 
Re:  United  States  v  The  Thomson 

Corporation  and  West  Publishing 

Company  Case  No.  1:96CV01415  (U.S. 

District  Court  for  the  District  of 

Columbia) 
Dear  Mr.  Conrath:  This  letter  presents  the 
comments  of  the  Consumer  I^roject  on 
Technology  (CPT)  on  the  Prop>osed  Final 
ludgment  in  the  above  referenced  case.  CPT 
is  a  project  of  the  Center  for  Study  of 
Resptmsive  Law  CPT  was  created  by  Ralph 
Nader  in  1995  We  maintain  a  page  of  the 
World  Wide  Web  which  describes  our 
activities,  at:  http://www.essential.org/cpt. 
When  the  Proposed  Final  ludgment  (PF)) 
was  first  made  public.  CPT  made  comments 
to  several  news  organizations  expressing 
satisfaction  with  the  proposed  divestitures, 
while  expressing  reservations  about  the 
economic  terms  of  the  compulsory  license 
agreement.  After  having  the  opportunity  to 
more  closely  examine  the  PF|.  we  reiterate 
our  concerns  about  the  oncnius  economic 


"Nor  has  ICP  seen  the  defendants'  Clings 
r«]uired  by  IS  U.S.C  S  16(g). 


terms  of  the  compulsory  license,  and  we 
express  our  additional  concerns  about  the 
proposed  divestitures  It  is  our  opinion  that 
the  PFI  does  not  adequately  protect  the 
public  interest,  and  that  the  proposed  merger 
should  not  be  permitted 

Proposed  Divestitures 

CPT  wes  pleased  see  that  the  divestiture 
would  include  the  U  S.  Code  Service  (USC), 
the  US  RejKjrts.  Lawyers  Edition  (L  Ed), 
and  Auto-C;ite,  three  important  Thomson 
valued-added  services  which  comjiete  with 
products  currently  offered  by  West 
Publishing  However,  legal  publishers  and 
law  librarians  have  expressed  persuasive 
concerns  about  omissions  in  the  list  of 
divested  products,  and  raised  questions 
about  the  viability  of  USC  and  L  Ed.,  if 
Thomstm  dcx>s  not  also  divest  its  American 
Law  Repwrts  (ALRs)  and  American 
jurisprudence  2d  (Am  )ur) 

At  the  heart  of  the  problems  over  the 
enhanced  legal  protiucts  that  will  be  divested 
are  the  issues  of  economies  of  scope  in 
publishing  and  the  inter-related  nature  of  the 
various  value-added  products  The  USC, 
L  Ed.,  and  Auto-Cite  products  rely  upon 
access  to  research  and  analysis  from  ALRs  in 
a  fundamental  way.  and  to  exclude  the  ALRs 
from  the  products  to  be  divested  will  greatly 
dimmish  the  value  of  the  products  which  are 
divested. 

The  economies  of  scope  issue  is  also 
important.  Other  legal  publishers  do  not 
believe  that  USC  and  L.ED,  are  economically 
viable,  if  they  are  spun  off  without  the  ALRs 
and  Am  )ur  products,  because  of  the  lower 
cost  of  producing  the  products  jointly,  as 
compared  to  the  stand  alone  cost  of 
producing  enhanced  case  analysis.  These 
publishers  believe  the  PF|  will  create  a  set  of 
"product  fragments"  which  cannot  succeed 
economically  on  their  own. 

CPT  did  not  fully  appreciate  the 
importance  of  the  ALRs  and  Am  )ur 
publications  at  the  time  the  PF)  was 
announced,  and  we  would  like  the  record  to 
reflect  our  views  after  having  the  opportunity 
to  more  closely  examine  the  agreement. 

A  third  area  of  concern  is  the 
implementation  of  the  divestitures.  Reed- 
Elsevier.  the  owner  of  Lexis-Nexis,  has  held 
discussions  with  Thomson  to  determine  what 
assets  will  actually  be  sold.  While  we  do  not 
have  access  to  the  confidential  documents 
that  have  been  shown  to  Reed-Elsevier.  we 
do  know  that  Reed-Elsevier  believes  that 
Thomson  intends  to  retain  the  Auto-Qte 
trained  staff  and  database,  along  with  the 
exclusive  rights  to  integrate  Auto-Cite  with 
the  ALRs  and  other  Thomson  products.  It  is 
one  thing  to  divest  a  trademark  plus  copies 
of  the  database  and  software,  and  yet  another 
to  divest  a  product  as  a  going  concern.  If 
Thomson  effectively  guts  the  product  and 
sells  the  service  in  name  only,  the  purpose 
of  the  divestiture  will  be  undermined. 
Potential  bidders  on  these  products  have 
apparently  raised  these  issues  with  DOJ. 

The  Compulsory  License 

In  a  )une  19,  1996  press  release,  the  DO| 
emphasized  the  fact  the  PF)  would  require 
Thomson  to  "openly  license"  West's  page 
numbering  system  under  a  system  of 
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"capped"  fees.  In  fact,  the  proposed 
compulsory  licensing  system  seems  to  permit 
very  little  new  entrj'  into  the  market  for 
primary  source  case  law  with  the  use  of  the 
West  citation.  Basically,  publishers  who  seek 
licenses  must  agree  to  purchase  the  right  to 
use  the  citation  for  each  and  even.'  case  that 
is  cited,  in  each  and  every  product  that  is 
published,  in  each  and  every  year  the 
product  is  sold.  A  publisher  who  licenses  the 
citation  to  a  single  case  for  use  in  CD-ROM 
and  online  products  would  have  to  [>ay  twice 
for  the  citation,  and  renew  the  payment  year 
after  year,  with  fees  increasing  each  year.  The 
costs  for  those  licenses  are  very  high. 

According  to  publishers,  typical  federal 
circuit  court  opinions  run  from  20  to  40 
thousand  characters,  and  U.S.  Supreme  Court 
cases  often  exceed  150  thousand  characters 
The  PF)  requires  publishers  to  pay  9  cents 
per  thousand  characters  in  the  first  year, 
increasing  to  13  cents  after  two  years,  with 
annual  increases  for  inflation.  Thus,  for  a  30 
thousand  character  opinion,  Thomson  will 
receive  S3. 90,  for  each  product  where  the 
opinion  is  published,  in  every  year  the 
product  is  sold.  This  is  a  very  high  price  to 
pay  simply  to  publish  the  law  of  the  land. 

These  "capped  fees"  are  also  likely  to  be 
the  minimum  fees.  This  particular  fee 
structure  sets  very  high  hurdles  for  entry  into 
the  market.  The  fee  structure  is  strongly 
biased  in  favor  of  the  largest  competitors  to 
Thomson,  and  strongly  prejudiced  against 
small  businesses.  Of  course,  the  most 
important  competitor  to  a  foreign  owned 
Thomson/West  is  foreign  owned  Lexis-Nexis. 
Lexis-Nexis  will  surely  license  the  citations. 
But  the  proposed  compulsory  licensing 
system  makes  it  nearly  impossible  for  many 
of  the  innovative  American  small  technology 
firms  who  are  seeking  entry'  into  this  market 
to  obtain  the  citations  and  become  effective 
con-petitors.  This  is  a  kind  of  reverse 
industrial  policy  that  will  hurt  consumers 
and  American  small  businesses. 

These  fees  must  be  paid  by  anyone, 
including  not-for-profit  institutions.  The 
license  agreement  is  written  in  such  a  way 
that  the  subscribers  must  agree  to  the  terms 
of  the  license,  and  Thomson  must  approve 
the  license,  making  it  extremely  unlikely  that 
the  citations  will  ever  be  available  for 
browsing  on  the  Internet. 

We  are  concerned  that  the  compulsory, 
license  agreement  will  have  the  perverse 
effect  of  adding  credibility  to  West's 
assertions  of  copyright  to  the  text  and 
citations  of  federal  court  opinions,  without 
providing  the  public  with  any  real 
improvements  in  access  to  legal  information. 

For  these  reasons,  we  urge  DO)  and  the 
court  to  reject  the  PF),  and  we  urge  the  DOJ 
to  bring  and  antitrust  case  against  West 
Publishing  which  addresses  the  serious 
anticompietitive  problems  in  the  market  for 
legal  information. 
Sincerely, 
James  P.  Love, 
Director,  Consumer  Project  on  Technology 

This  letter  could  not  be  reprinted  in  the 
Federal  Register,  however,  they  may  be 
inspected  in  Suite  215,  US.  Department  of 
Justice,  Legal  Procedures  Unit.  325  7th  St.. 
N.W  .  Washington.  D.C  at  (202)  514-2481 


and  at  the  Office  of  the  Clerk  of  the  United 
States  District  Court  for  the  District  of 
Columbia. 
Bartlett  F.  Cole 
September  3,  1996. 

Ms.  )anet  Reno. 

Attorney  General  of  the  United  States  of 

America,  10th  and  Constitution  Avenue 

N.W..  Washington.  DC 
Re;  Attention  to  Monof)oly  in  Legal 

Publishing 

Dear  Ms.  Reno:  The  undersigned  has  been 
in  private  practice  of  Civil  law  since  1940 
(except  for  overseas  duty  in  the  Navy  in  WW 
II).  Law  books  have  been  a  substantial  piart 
of  my  overhead  Currently  1  maintain  in  my 
office  a  complete  set  of  CJS  and  Wests 
Oregon  Digest  Second.  When  I  need 
additional  information  1  go  to  the  Multnomah 
County  law  library'  here  in  Portland  Oregon. 
Ms.  Jacque  Jurkins.  the  Librarian  there  has 
written  in  the  Oregon  State  Bar  Bulletin  that 
Thomson  will  control  100%  of  law 
encyclopedias  and  100%  of  State  Digests. 
She  also  writes  that  this  will  lead  to 
increased  prices.  1  enclose  a  copy  of  her 
article. 

Please  give  serious  consideration  to 
blocking  this  monopoly, 

I  would  say  that  the  FVesident  of  Thomson 
has  tipped  his  hand  in  his  letter  of  June  28, 
1996.  He  says:  "Nothing  will  change  in  the 
neqr  term". 

Over  the  years  West  has  spent  millions  of 
dollars  on  art  shows,  and  artists,  and  in 
sending  annual  calendars  to  its  customers. 
Since  my  Federal  income  tax,  my  State 
income  tax,  and  my  Portland  Oregon 
business  tax  all  go  to  suppxjrt  art.  artists,  and 
art  shows  I  don't  think  we  need  to  have  to 
pay  more  for  our  law  books  so  West  can 
support  whom  it  feels  like. 

A  few  years  back  Multnomah  County 
opened  a  brand  new  building  with  jail  space 
and  additional  court  rooms.  West  saw  fit  to 
send  many  of  its  original  paintings  to 
decorate  the  first  and  second  fioor  with 
paintings  which  it  had  acquired.  One  of  these 
paintings  bore  the  title  "A  Mugging".  The 
painting  was  in  fact  a  murder  going  on  by 
one  individual  with  a  sharp  knife  in  which 
another  individual  was  shown  cut  and 
bleeding.  In  my  humble  opinion  a  very  (xxjr 
subject  for  a  building  of  Justice. 

West  does  not  have  a  very  good  reputation 
for  accuracy.  A  few  years  back  they  came  out 
with  a  paperback  index  to  OS.  This  was 
supposed  to  be  put  out  on  an  annual  basis 
so  they  could  have  reference  to  the  pocket 
parts.  1  found  a  subject  completely  omitted 
and  wrote  to  them  about  it.  I  also  wrote  to 
them  about  the  extremely  poor  printing  on 
the  pages  because  ink  from  one  side  ran 
through  the  p>aper  to  the  other  side.  They 
admitted  the  mistake  in  writing  but  brushed 
me  off. 

Please  let  me  know  if  you  are  willing  to 
block  this  monopoly  or  not.  At  this  time  we 
have  a  First  Lady  in  the  White  House  who 
has  been  a  practicing  lawyer  also.  If  you  are 
not  going  to  do  anything.  I  need  to  write  to 
her. 

The  Bible  is  the  inspired  word  of  God.  1 
enclose  for  your  personal  use  a  pamphlet 
entitled  "King  of  Kings"  which  has  helped 
me  understand  the  Bible. 


Sincerely. 

Bartlett  F  Cole, 
Attorney  at  Law. 

Bartlett  F.  Cole 

Septembers,  1996. 

West  Publishing  Corporation. 

Attn  Mr  Brian  H  Hall.  President.  PO  Box 

64779.  St  Paul  MN  55164 
Re:  West  Annual  Calendar 

Dear  Mr.  Hall;  I  have  your  form  letter  dated 
June  28, 1996  promising  no  change  in  the 
near  term.  Jacque  jurkins,  librarian  where  I 
go  when  my  office  library  is  insufficient, 
predicts  that  you  are  likely  to  increase  prices. 
1  enclose  a  copy  of  her  editorial  published  in 
a  recent  issue  of  the  Oregon  State  Bar 
Bulletin. 

If  you  think  it  is  presumptive  of  me.  a  sole 
practitioner  way  out  here  in  Portland  Oregon, 
to  write  to  you  about  your  annual  calendar 
please  recall  what  scripture  says; 

Rebuke  a  wise  man,  and  he  will  love  thee 

*  •  • 

Teach  a  just  man,  and  be  will  increase  in 

learning. 
Proverbs  9:8.9 

Eliminate  Nonessentials 

Mr.  Hall,  one  of  the  ways  you  could  keep 
costs  down  is  to  eliminate  your  supf>ort  of 
art.  artists,  art  shows,  and  forever  cancel  your 
annual  West  calendar.  1  have  written  to  your 
Mr.  Orell  G.  Piper  and  frankly  told  him  that 
I  have  never  seen — in  my  over  fifty  years  of 
law  practice — a  West  art  calendar  hanging  in 
any  lawyers  office.  Frankly,  Mr.  Hall,  1  am 
required  to  suppiort  art,  artists,  and  art  shows 
by  my  income  tax  tp  the  Federal,  State  and 
local  governments.  I  really  don't  need  to 
suppwrt  every  time  I  pay  for  one  of  your 
books. 

The  Bible  is  the  inspired  word  of  God.  I 
enclose  for  your  personal  use  a  pamphlet 
entitled  "King  of  Kings"  which  has  helped 
me  understand  the  Bible. 

Sincerely, 
Bartlett  F.  Cole, 
Attorney  at  Law 

Wher«  Have  All  the  Publishers  Gone? 

By  Jacque  Jurkins 

On  February  26,  1996.  we  saw  the  end  of 
a  legendary,  124-year  old  U.S.  publishing 
institution,  with  the  news  release,  "West 
Publishing  to  Join  Thomson  in  $3,425  Billion 
Transaction."  This  sale,  marked  the  latest 
and  perhaps  the  greatest  acquisition  of  an 
.American  legal  publisher  by  Thomson 
Professional  Publishing,  a  Canadian-British 
corporation.  It  is  something  akin  to  Ford  and 
General  Motors  merging. 

The  Thomson  Corporation  consists  of  three 
major  business  units;  travel  companies  in  the 
UK;  140  newspapers  in  the  United  States  and 
Canada;  and  an  international  publishing 
group.  The  latter  in  turn  is  split  into  six 
divisions,  most  notably  the  Thomson 
Professional  Publishing  Group,  to  whom  the 
assorted  American  law  book  companies 
report. 

Since  1979  Thomson  has  acquired  at  least 
10  American  legal  publishers  in  addition  to 
West,  including:  Callaghan  &  Company 
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(1979):  Clark  Bourdman  (1980),  Warren. 
Corham  &  Lamont  (19801.  Lawyers 
Cooperative  (1989);  Bam  roft-Whitney  (1989): 
Research  Institute  of  America  (1989); 
Maxwell  Macmillian.  formerly  Prentice-Hall. 
(1991).  txjunterpoint  Publishing  (1994): 
Information  Access  (1994).  Barclays  (1995); 
and  Shepard's/McCraw-Hill.  treatises  only 
(199.51 

These  acquisitions  and  the  subsequent 
ret>iiganization  of  traditional  product  lines 
have  creat€)d  no  end  of  confusion  for  law 
book  consumers  as  they  strugj^le  to  keep  up 
with  the  new  lineup  of  publishers  and 
products.  Publications  oni  e  received  from 
Lawyers  Cxxiperative  Publishing  (Lawyers 
(;oop)  may  now  come  fnjm  C;iark  Boardman 
(^llaghan  (CBC)  or  any  one  of  the  publishers 
owned  by  Thom.son.  publications  received 
from  Shepards  have  been  transferred  to 
Lawyers  Coop  or  CBC 

If  the  sale  is  approved  by  the  Department 
of  Justice — and  at  this  point  in  time  no  one 
believes  it  will  not  be  approved— Thomson 
will  control:  lOO  percent  of'the  national  legal 
encyclopedias  (CIS  and  Am  |ur.2d);  100 
percent  of  the  annotated  federal  codes  (USTjV 
and  LIS(^);  100  percent  of  the  commercial 
U.S  Supreme  reporters  (Supreme  Court 
Reporter  and  Lawyers  Edition).  100  percent 
of  the  US  Supreme  Oiurt  digests.  »0  percent 
of  the  national  legal  forms  sets  (West  Legal 
Forms.  Am. lur  Forms  and  Nichols 
Cyclopedia  of  Legal  Forms):  76  percent  of  the 
state  legal  encyclopedias:  50  percent  of  the 
major  American  legal  treatises  and  student 
case  books;  the  entire  National  Reporter 
System:  100  percent  of  West  state,  regional. 
Decennial  and  topical  case  digests:  25 
annotated  state  codes:  and  WESTLAW 
LawDesk  and  numerous  CI>-ROM  products. 

Prior  to  the  sale,  there  was  significant 
overlap  in  the  publications  of  West  and  the 
Thomson  Group,  giving  the  customers  a 
choice  of  titles  from  which  to  choose  The 
merger  of  the  two  companies  will  almost 
certainly  reduce  competition  through  the 
elimination  of  overlapping  publications.  Will 
the  consumer  have  a  choice  of  either  QS  or 
Am  )ur  2d.,  USCA  or  USCS.  Supreme  Court 
Kefxirter  or  Law  Edition?  Doubtful. 

The  reduced  competition  is  likely  to  lead 
to  increased  prices.  Based  upon  the  history 
of  prior  Thomson  acquisitions,  consumers  of 
legal  publications  should  be  prepared  for 
significant  price  adjustments  to  former  West 
publicjtion.s.  The  cost  of  the  annual 
supplementation  to  Am  )ur  2d  rose  from 
$584  in  1987  to  nearly  SI. 500  in  1994 
following  Thomson  s  acquisition  of  Lawyer's 
Coop  in  1989.  Shortly  after  Thomson  created 
the  new  entity.  Clark  Boartlman  Ciallaghan  in 
1992.  the  supplementation  fn^uency 
doublet)  for  Couch  on  Insurance  and  Costa 
rose  fiDm  $133  in  1992  to  $695  in  1995.  West 
charged  $256  for  the  1995  annual  pocket 
parts  to  West  s  Legal  Forms,  while  (3C 
charged  $842  for  the  1995  supplementation 
to  Nichols  Cyclopedia  (jf  Legal  Forms, 
comparable  form  set  One  can  only  speculate 
as  to  what  the  annual  supplementation  to 
West  s  Legal  Forms  is  likely  to  cost  in  the 
future,  particularly  since  it  is  well  recognized 
in  the  publishing  industry  that  Thomson 
paid  as  much  as  three  times  the  going  rate 
for  its  acquisitions  and  will  need  to  recoup 
its  investment. 


The  reduced  competition  also  has  resulted 
in  less  local  customer  services  and  fewer 
local  sales  representatives.  (Perhaps  some 
customers  will  not  find  this  a  loss  )  No  longer 
can  one  deal  with  a  sales  rep.  No  longer  can 
one  lean  on  the  sales  rep  to  straighten  out  a 
confused  billing  or  take  back  an  unwanted 
publication  Instead,  there  are  the  telemarket 
callers. 

Lawyers,  judges  and  law  students  cannot 
perform  legal  research  or  study  law  without 
reference  to  one  or  more  of  these  publishers' 
research  sources  either  on  line  or  in  hard 
copy  format.  Yet  very  few  lawyers  are  aware 
of  the  Thomson  acquisitions  and  even  fewer 
have  any  understanding  of  the  ramifications 
and  pniftjund  effect  they  will  have  on 
Bveryi)n»>  in  the  legal  community. 

West  Publishing  Corporation 

July  18.  1996 
Mr.  Bartlett  F  Cole, 

1201  SW  12th  Avenue.  Rm.  305.  Portland. 
Oregon  9720S-1705 

Dear  Mr  Cole:  Mr  Hall  wanted  me  to 
thank  you  for  your  greeting,  and  also  asked 
me  to  resp>ond  to  your  letter  of  luly  1 
regarding  the  1995  West  Calendar 

Over  the  last  twenty  years  West  has 
encouraged  the  participation  of  American 
artists  by  supporting  one  of  the  nations  ma|ur 
invitational  art  shows  Through  "WEST  ART 
*  THE  LAW"  West  has  received  much 
recognition,  and  was  even  presented  the 
National  Business  in  the  Arts  Award.  The 
artwork  which  you  enclosed  was  highlighted 
and  selected  by  a  panel  of  nationally 
recognized  individuals  from  the  arts 
community 

We  recognize  in  art.  as  well  as  other 
subjects,  taste,  judgments,  perceptions  vary 
with  each  individual.  We  did  receive  several 
letters,  such  as  yours,  expressing  displeasure 
with  that  particular  picture.  On:  intentions 
were  not  to  offend  any  group  of  individuals 
by  this  particular  selection,  but  to  suppwrt 
art.  The  artwork  for  our  1997  West  Calendar 
18  called  "City  Hall"  It's  more  related  to  the 
legal  profession,  and  I  hope  you  wont  mind 
if  we  .send  you  one  as  it  becomes  available 

I  also  wanted  to  thank  you  for  the  literature 
you  enclosed   I  personally  believe  the  Bible 
is  the  inspired  word  of  God.  but  I  had  never 
seen  or  read  it  in  the  comic  book  format  It 
was  interesting. 
Thank  you  again  for  interest. 
Sincerely. 
Orel!  G.  Pieper. 
Marketing  Department. 

West  Publishing 

|une  28.  1996 

Dear  Customer:  I'm  very  pleased  to 
announce  that  The  Thomson  Corporation  has 
acquired  West  Publishing.  As  a  result  of  this 
acquisition,  we  have  combined  two  Thomson 
companies,  Thomson  Legal  Publishing,  and 
West  Publishing  to  form  a  new  company. 
West  Information  Publishing  Group.  This 
merger  has  successfully  passed  review  by  the 
Department  of  Justice 

The  new  company  is  now  unquestionably 
the  preeminent  provider  in  legal  publishing 
and  will  offer  great  benefits  to  the  industry 
We  now  have  the  potenbal  to  provide  more 


integrated  products  and  services — products 
that  will  be  easier  to  use,  more  timely,  and 
will  incorporate  cutting-edge  technologies  In 
addition,  our  licensing  of  Star  Pagination  to 
third  parties  will  provide  greater  public 
access  to  primary  case  law  by  broadening  the 
number  of  vendors  who  utilize  the  product. 

In  terms  of  the  sales  suppxirt.  customer 
service,  product  enhancements,  billings,  and 
other  services  you  expect  from  West 
Publishing  Company,  nothing  will  change  in 
the  near  term.  All  operational  details  will 
remain  the  same  for  the  remainder  of  1996. 
If  you  have  any  questions,  please  don't 
hesitate  to  call  your  customer  service 
representative. 

■you  are  a  valued  customer,  and  your 
satisfaction  is  at  the  top  of  our  priority  list 
1  look  forward  to  our  enhanced  ability  to 
serve  you  in  the  future. 

Resfjectfully. 
Brian  H.  Hall, 

President.  West  Information  Publishing 
Group. 

jFR  Doc.  96-25030  Filed  10-10-96;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  Agency 
Information  Collection  Activities: 
Proposed  collection;  Comment 
Request 

ACTION:  .Notice  of  information  collection 
under  review;  State  Juvenile  Corrections 
Organization  Survey. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  from  0MB 
by  November  1.  1996.  The  emergency 
approval  is  only  valid  for  90  days  and 
during  this  period  a  regular  review  of 
this  collection  is  also  being  undertaken. 
Comments  are  encouraged  and  will  be 
accepted  until  December  10,  1996. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
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(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time  should  be  directed  to 
Joseph  Moone  (phone  number  and 
address  listed  below).  If  you  have 
additional  comments,  suggestions,  or 
need  a  copy  of  the  proposed  information 
collection  instrument  with  instructions, 
or  additional  information,  please 
contact  Joseph  Moone.  202-307-5929, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Office  of 
Justice  Programs.  U,S  Department  of 
Justice.  Room  782,  633  Indiana  Avenue, 
NW.  Washington,  DC  20531. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  collection. 

(2j  Title  of  the  Form/Collection:  State 
Juvenile  Corrections  Organization 
Survey. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  None.  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Office  of  Justice  Programs, 
United  States  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  juvenile 
corrections  agencies.  Other:  None.  This 
collection  will  gather  specific 
information  on  the  various  State  statutes 
and  policies  that  affect  the  juvenile 
custody  rates  and  juvenile  custody 
populations  of  each  state.  This 
information  will  aid  in  the  analysis  of 
juvenile  corrections  data. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  51  respondents  at  an  average  6 
hours  perTesponse. 

(61  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  306  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850,  Washington  Center, 


1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  October  7.  1996 
Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 
Department  oflustice. 

|FR  Doc.  96-26125  Filed  10-10-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  review;  Comment 
Request 

October  3.  1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Office.  Theresa  M.  O'Malley  ((202)  219- 
5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for 
Departmental  Management.  Office  of 
Management  and  Budget,  Room  10235. 
Washington,  DC  20503  ((202)  395- 
7316).  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniquef  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Agency:  President  s  Committee  on 
Employment  of  People  with  Disabilities 

Title:  Job  Accommodation  Network 
UAN). 

OSiB  Number:  1225-0022. 

Frequency:  Other  (call-in/followup). 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  500. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Tofay  Burden  Hours:  250 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Job  Accommodation 
Network  (JAN)  provides  information 
about  making  accommodations  in  the 
workplace  and  rights/responsibilities 
under  the  Americans  with  Disabilities 
Act  (ADA)  to  employers  and  others.  The 
information  collected  will  consist  of 
accommodation  examples  and  will  be 
used  to  provide  solutions  to  other 
callers. 

Theresa  M.  OMalley, 
Acting  Departmental  Clearance  Officer 
[FR  Doc  96-26177  Filed  10-10-96;  8:45  am] 
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Submission  for  OMB  review:  Comment 
Request 

October  8.  1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  OfTice  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
individual  ICR,  with  appUcable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M,  O'Malley  (202)  219- 
5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4:00 ^.m.  Eastern 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  the 
Occupational  Safety  and  Health 
Administration.  Office  of  Management 
and  Budget,  Room  10235,  Washington. 
DC  20503  (202)  395-7316).  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 
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•  Evaluate  whether  the  proposed 
collection  of  information  is  neces.sarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation. 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  infomiation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  colle<;tion  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Temporary  Labor  Camps 
(19J0.142). 

0\tB  Number:  1218-0096, 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Ckivemment:  State.  Local 
or  Tribal  Government 

Number  of  Respondents:  7,161. 

Estimated  Time  Per  Respondent:  5 
minutes. 

Total  Burden  Hours:  75. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  purpose  of  this 
standard  and  its  information  collection 
IS  to  request  clearance  for  requiring 
camp  superintendents  to  notify  local 
health  officials  of  incidence  of 
communicable  disease  and  of  suspected 
food  poisoning  or  an  unusual 
prevalence  of  any  illness  in  which  fever, 
diarrhea.  soi;p  throat,  vomiting,  or 
jaundice  is  a  prominent  symptom 
among  temporary  labor  camp  residents. 
These  reporting  requirements  are 
necessary  to  minimize  the  possibility  of 
communicable  disease  epidemics 
spreading  throughout  the  camps  and 
endangering  the  health  of  the  camp 
residents 

Theresa  M  O'Malley. 

Acting  Departmental  Clearance  Officer. 

IFR  DcK    9&- 26178  Filed  10-10-96;  8:45  ami 
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Emp(oym«nt  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  loKxil  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Fart  1 .  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931, 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  dm:isions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  efTective 
from  their  date  of  notice  in  the  Federal 
Register  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Goverrunent  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Lssued 
Under  The  Davis-Bacon  And  Related 
Acts,"'  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington.  DC.  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice,  General  Wage  Determination 
Nos.  LA960052  and  LA960055  dated 
March  15,  1996. 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  Wage  Decision  LA960010. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

New  General  Wage  Determination 
Decisions 

The  number  of  decisions  added  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis- Bacon  and 
related  Acts"  are  listed  by  Volume  and 
States;  Modifications  to  General  Wage 
Determination  Decisions. 


VolunMlV 

Michigan 

MI960065  (October  n. 


1996) 
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Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA960001  (March  15.  1996) 

MA960005  (March  15.  1996) 

MA960007  (March  15,  1996) 

MA96O012  (March  15,  1996) 

MA960017  (March  15,  1996) 

MA960018  (.March  15,  1996) 

MA960019  (March  15.  1996) 
New  Hampshire 

NH960001  (March  15,  1996) 

NH960002  (March  15.  1996) 

NH960O03  (March  15.  1996) 

NH960005  (March  15.  1996) 

NH960007  (March  15,  1996) 

NH960008  (March  15,  1996) 
New  jersey 

N)960002  (March  15,  1996) 

NI960003  (March  15,  1996) 

N'1960004  (March  15.  1996) 

N)960015  (March  15,  1996) 

Volume  n 

None 

Volume  rn 

None 
Volume  IV 

Illinois 

!L960001  (March  15,  1996) 

IL960O02  (March  15,  1996) 

IL960003  (March  15,  1996) 

IL960005  (March  15,  1996) 

IL960008  (March  15,  1996) 

IL960016  (March  15,  1996) 
Michigan 

M1960001  (March  15,  1996) 

M1960O02  (March  15,  1996) 

M1960O03  (March  15.  1996) 

M1960004  (March  15.  1996) 

MI960005  (March  15.  1996) 

MI960007  (March  15.  1996) 

MI960012  (March  15,  1996) 

M1960017  (March  15.  1996) 

M1960030  (March  15.  1996) 

MI960031  (March  15.  1996) 

MI960034  (March  15.  1996) 

MI960O40  (March  15,  1996) 

M1960047  (April  19,  1996) 

MI960059  (March  15.  1996)  , 

MI960060  (March  15.  1996) 

M1960062  (March  15.  1996) 

MI960063  (March  15.  1996) 

MI960064  (March  15.  1996) 

Volume  V 

Iowa 

IA960013  (March  15.  1996) 
Louisiana 

LA960010  (March  15,  1996) 

Volume  VI 

Californ  ia 


CA960033  (March  15.  1996) 
Oregon 

OR960001  (March  15.  1996) 

OR960017  (March  15.  1996) 
Wyoming 

WY960008  (March  15.  1996) 

WY 960009  (March  15   ^996) 

(^neral  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)487^630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  4th  day  of 
October  1996. 
PhiUp  ).  Gloss, 

Chief.  Branch  of  Construction  Wage 
Determinations. 
[PR  Doc.  96-25926  Filed  10-10-96;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Establishment  of  New  Membership  on 
the  NASA/Industry  Process  Action 
Team  for  Procurement  Issues 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the 
establishment  of  the  FY  1997  NASA/ 


Industry  Process  Action  Team.  NASA  is 
soliciting  the  names  of  NAS.\ 
Contractor  persoimei  who  desire  to 
serve  on  this  team. 

DATES:  Requests  for  membership  must 
be  received  on  or  before  November  30, 
1996 

FOR  FURTHER  tNFORMATON  CONTACT: 

Tom  O'Toole,  NAS,^  Headquarters. 
Code  HC.  300  E  Street.  SW,  Washington. 
DC  20546,  telephone  (202)  358-0478. 

SUPPLEMENTARY  INFORMATION:  The 
.Associate  Administrator  for 
Procurement  has  established  a  working 
group  of  N.ASA  and  industry 
representatives  called  the  NASA/ 
Industry  Process  Action  Team  (PATO. 
The  PAT  provides  a  forum  for  the 
examination  and  discussion  of  issues 
and  concerns  associated  with  improving 
the  operational  aspects  of  current 
procurement  policies  and  procedures. 
Members  are  afforded  the  opportunity  to 
identify  issues  and  concerns  to  be 
addressed  by  NASA  during  the  PAT's 
tenure  and  to  provide  their  individual 
or  organizational  viewpoints  on 
procurement  policy  and  procedure 
changes  developed  by  NASA.  Based  on 
the  issues  and  concerns  discussed 
during  the  PAT  meetings,  PAT  members 
may  be  asked  to  assist  in  the 
presentation  of  an  industry-wide 
conference  on  procurement  issues. 
Membership  is  open  to  NASA 
contractors  of  any  size  willing  to 
commit  two  people  (primary/alternate) 
for  a  one  year  term.  The  planned  PAT 
will  consist  of  approximately  20 
members  from  industry,  both  large  and 
small  businesses,  four  NASA 
representatives,  and  a  member  from  a 
law  firm  with  Government  contracts 
experience.  The  PAT  will  meet 
quarterly,  unless  the  number  and 
complexity  of  policy  issues  under 
consideration  merit  more  frequently 
meetings.  NASA  contractors  and  law 
firms  that  desire  membership  on  the 
PAT  should  send  their  membership 
requests  to  the  individual  listed  under 
the  caption  FOR  FURTHER  INFORMATION 
CONTACT  not  later  than  November  30. 
1996.  Each  membership  request  should 
indicate  the  size  status  of  the  firm  and 
the  exient  of  its  business  base  with 
NASA. 

Thomas  J.  OToole. 
NASA/Industry  PA  T  Chairperson. 
(FR  Doc.  96-26175  Filed  10-10-96;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
AOMtNISTRATION 

Nixon  PTMidentlal  Historical  Materials; 
Openings  of  Materials 

AOCNCV:  National  Archives  and  Records 

Administration 

ACTION:  Notice  of  ofwning  of  materials. 

SUMMARY:  This  notice  announces  the 
opening  of  additional  Nixon 
presidential  historical  materials.  Notice 
is  hereby  given  that,  in  accordance  with 
se<:tion  104  of  Title  I  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  ("PRMPA ",  44  U.S.C.  2111  note) 
and  1275.42(b)  of  the  PRMPA 
Regulations  implementing  the  Act  (36 
CFR  Part  1275).  the  agency  has 
identiHed.  inventoried,  and  prepared  for 
public  access  abuse  of  governmental 
power  portions  of  Nixon  White  House 
tapes  among  the  Nixon  Presidential 
historical  materials. 
OATCS:  The  National  Archives  and 
Records  Administration  (NARA)  intends 
to  make  the  abuse  of  governmental 
power  portions  of  the  Nixon  White 
House  tapes  described  in  this  notice 
available  to  the  public  beginning 
November  18.  1996.  In  accordance  with 
36  CFR  1275.44,  any  person  who 
believes  it  necessary  to  file  a  claim  of 
legal  right  or  privilege  concerning 
acc»ss  to  these  materials  should  notify 
the  Archivist  of  the  United  States  in 
writing  of  the  claimed  right,  privilege, 
or  defense  before  November  12,  1996. 

ADDRESSES:  The  materials  will  be  made 
available  to  the  public  at  the  National 
Archives  at  College  Park,  located  at 
8601  Adelphi  Road.  College  Park, 
Maryland. 

Petitions  as.serting  a  legal  or 
constitutional  right  or  privilege  which 
would  prevent  or  limit  access  must  be 
sent  to  the  An;hivist  of  the  United 
States,  National  Archives  at  College 
Park,  8601  Adelphi  Road,  College  Park. 
MD  20740-6001 

FOR  FURTHER  INFORMATKM  COffTACT: 
Karl  Weissenbach,  Acting  Director, 
Nixon  Presidential  Materials  Staff,  301- 
713-6950. 

SUPPLEMENTARY  INFORMATION:  NARA  is 
proposing  to  open  1.941  segments  of 
Nixon  White  House  tapes  related  to 
abuse  of  governmental  power  from  931 
separate  conversations  recorded  from 
February  1971— April  1972,  and  luly 
1972— July  1973.  These  segments  total 
approximately  201  hours  of  listening 
time. 

The  first  opening  of  Nixon  White 
House  tapes,  on  May  28,  1980,  included 
12  and  Vz  hours  of  conversations  used 
as  evidence  in  Watergate  trials.  The 


second  opening,  on  June  4.  1991, 
included  47  and  '/^  additional  hours  of 
conversations  obtained  by  the  Watergate 
Special  Prosecution  Force  but  not 
played  in  court.  The  third  opening,  on 
May  17,  1993.  included  approximately  3 
additional  hours  of  abuse  of 
governmental  power  segments  for  the 
months  of  May  and  June  1972. 

There  are  no  transcripts  for  these 
tapes.  Tape  logs,  prepared  by  NARA,  are 
ofl^ered  for  public  access  as  a  finding  aid 
to  the  tape  segments  and  a  guide  for  the 
listener.  There  is  a  separate  tape  log 
entry  for  each  segment  of  conversation 
released.  Each  tape  log  entry  includes 
the  names  of  participants;  date,  time, 
and  location  of  the  conversation;  and  an 
outline  of  the  content  of  the 
conversation. 

The  tape  recordings  will  be  made 
available  to  the  general  public  in  the 
research  room  at  8601  Adelphi  Road. 
College  Park,  Maryland.  Monday 
through  Friday  between  8  a.m.  and  4:30 
p.m.  Listening  stations  will  be  available 
for  public  use  on  a  first  come,  first 
served  basis.  NARA  reserves  the  right  to 
limit  listening  time  in  response  to  heavy 
demand.  No  copies  of  the  tape 
recordings  will  be  sold  or  otherwise 
provided  at  this  time.  No  sound 
recording  devices  will  be  allowed  in  the 
listening  area.  Researchers  may  take 
notes.  Copies  of  the  tape  log  will  be 
available  for  purchase. 

Dated:  October  8.  1996. 
|*lui  W.  Carlin. 

Archivist  of  the  United  States. 

|FR  Doc  96-26174  Filed  10-10-96;  8:45  ami 
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NATIONAL  CREDIT  UNiOfI 
ADMINISTRATION 

Sunshine  Act  Meeting 

T»IE  AND  DATE:  9:30  a.m.,  Wednesday. 
October  16.  1996. 

PLACE:  Board  Room,  7th  Floor,  Room 
7047,  1775  Duke  Street.  Alexandria,  VA 
22314-3428. 

STATUS:  Open. 
BOARD  BRIERNG: 

1.  Insurance  Fund  Report. 
MATTERS  TO  BE  CON8IOERED: 

1  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2  National  Credit  Union  Share  Insurance 
Fund  (NCUSIF)  Dividend  for  1996  and 
NCUSIF  In.surance  Premium  for  1997 

3  Request  from  Federal  Credit  Union  to 
Expand  its  Field  of  Membership. 

4.  Request  from  the  Asset  Liquidation 
Management  Center  (ALMC)  to  Review  its 
Mission. 


5.  Final  Rule:  Part  741.6(c),  NCUA's  Rules 
and  Regulations,  Administrative  Assessments 
for  Call  Reports 

6  Appeal  from  Federal  Credit  Union  of 
Field  of  Membership  Determination. 

RECESS:  10:45  a.m. 

TME  AND  DATE:  1 1 :00  a.m. ,  Wednesday. 
October  16.  1996. 

PLACE:  Board  Room,  7th  Floor.  Room 

7047.  1775  Duke  Street.  Alexandria.  VA 

22314-3428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  Approval  of  Minutes  of  Pr«viou8  Closed 
Meeting. 

2  Administrative  Actions  under  Part  745, 
NCUA's  Rules  and  Regulations.  Closed 
pursuant  to  exemption  (6). 

3.  Request  from  Federal  Credit  Union  for 

a  Waiver  under  Section  704.6.  NCUA's  Rules 
and  Regulations.  Closed  pursuant  to 
exemption  (8). 

4.  Final  Rule:  Amendments  to  Section 
791.6.  NCUAs  Rules  and  Regulations,  Rules 
of  NCUA  Board  procedure.  Closed  pursuant 
to  exemption  (8). 

5.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board. 
Telephone (703)  518-6304. 
Backy  Baker, 

Secretary  of  the  Board. 

|FR  Doc  96-26367  Filed  10-9-96;  2:55  pm) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Peffofmance  Review  Board 

AOENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
membership  in  the  Performance  Review 
Board  of  the  National  Endowment  for 
the  Humanities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  G.  Connelly.  Director,  Office  of 
Human  Resources,  National  Endowment 
for  the  Humanities,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506; 
telephone  (202)  606-^415. 

Effective  January  1997.  the  new 
members  of  the  National  Endowment  for 
the  Humanities  SES  Performance 
Review  Board  who  will  serve  a  two  year 
term  of  appointment  are:  James  Herbert, 
Director,  Research  and  Education 
Division — Board  Chairman.  George  Farr, 
Director,  Division  of  Preservation  and 
Access,  and  Carole  Watson,  Special 
Advisor  to  the  Chairman.  Gary  KruU. 
Director,  Office  of  Publications  and 
Public  Affairs  and  Michael  S.  Shapiro. 
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General  Counsel  will  serve  until 

replaced. 

Sheldon  Hackney. 

Chairman 

(FR  Doc  96-25675  Filed  10-10-96:  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  October  7,  14,  21,  and 

28,  1996. 

PLACE:  Commissieners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  7 

Wednesday,  October  9 

11  30  a.m.  Affirmation  Session  (Public 

Meeting)  ^^ 

a.  Final  Rulemaking — Revision  to  10  CFR 
Part  20,  Constraint  for  Airborne 
Radioactive  Effluents  to  the  Environment 
from  NRC  Licensees  Other  than  Power 
Reactors  and  Agreement  State  Licensees, 
and  Revision  of  the  General  Statement  of 
Policy  and  Procedures  for  NRC 
Enforcement  Actions  (tentative) 
(Contact:  Andrew  Bates.  3C1-415-1963) 

Week  of  October  14— Tentative 

Tuesday,  October  15 

1:00  pm  Briefing  by  Executive  Branch 
(Closed— Ex.  1) 

Wednesday,  October  16 

9:00  am.  Briefing  on  Containment 

Degradation  (Public  Meeting) 
(Contact:  Goutam  Bagchi,  301-415-2733) 
11:00  a.m.  Briefing  by  Executive  Branch 

(Closed— Ex.  1)  ' 
2:00  p.m.  Briefing  PRA  Implementation  Plan 

(Public  Meeting) 
(Contact:  Gary  Holahan,  301-415-2884) 
3:30  p.m.  Affirmation  Session  (Public 

Meeting)  (if  needed) 

Thursday,  October  1 7 

10:30  a.m.  and  1:30  p.m.  All  Employees 
Meetings  (Public  Meetings)  on  "The 
Green"  Plaza  Area  between  buildings  at 
White  Flint 

Friday,  October  18 

9:00  a.m.  Briefing  on  Integrated  Safety 

Assessment  Team  Inspection  (ISAT)  at 
Maine  Yankee  (Public  Meeting) 
(Contact:  Ed  Jordan,  301-415-7472) 

Week  of  October  21— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  October  21 

Week  of  October  28— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  October  28. 


•The  schedule  forCommission  meetings  is 
subject  to  change  on  short  notice.  To  verifv' 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  Bill  Hill  (301)  415-1661. 
>  •  •  *         * 

The  NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at:  http:// 
www. nrcgov/SECY/smj/ schedule.htm 

This  notice  is  distributed  by  mail  to  several 
hundred  subscribers;  if  you  no  longer  wish 
to  receive  it,  or  would  like  to  be  added  to  it, 
please  contact  the  Office  of  the  Secretary, 
Attn:  Operations  Branch.  Washington.  DC 
20555(301-415-1661). 

In  addition,  distribution  of  this  meeting 
notice  over  the  internet  system  is  available. 
If  you  are  interested  in  receiving  this 
Commission  meeting  schedule  electronically, 
please  send  an  electronic  message  to 
wmh@nrc.gov  or  dkw@nrc.gov. 
•         •         •  *  > 

Waiiam  M.  HUl.  Jr.. 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

(FR  Doc  96-26303  Filed  10-9-96;  10:28  am] 
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[Docket  No.  50-302] 

Florida  Power  Corporation;  Crystal 
River  Nuclear  Generating  PlanL  Unit  3 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  (NRR),  has  taken  action  on  a 
Petition  of  March  28,  1996  (Petition),  for 
action  under  §  2.206  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
2.206)  filed  by  Louis  D  Putney,  Esq..  on 
behalf  of  Barry  L.  Bennett  (Petitioner) 
concerning  the  Crystal  River  Nuclear 
Generating  Plant  (CR3)  of  the  Florida 
Power  Corporation  (the  licensee]. 

The  Petition  alleged  a  number  of 
security-related  deficiencies  associated 
with  the  CR3  facility.  The  Petition 
requested,  pursuant  to  10  CFR  2.206. 
NRC  to  investigate  security  concerns  at 
CR3  and,  upon  a  determination  of  their 
validity,  institute  a  proceeding  to 
suspend  or  revoke  the  operating  license 
of  CR3  pursuant  to  10  CFR  2.202  until 
such  time  as  these  concerns  are 
corrected.  The  Notice  of  Receipt  of 
Petition  Under  10  CFR  2.206  was 
published  in  the  Federal  Register  on 
June  20,  1996  (61  FR  31562). 

The  Director  of  NRR  determined  that 
the  Petition  should  be  denied  for  the 
reasons  explained  in  the  "Directors 
Decision  Under  10  CFR  2.206"  (DD-96- 
13),  the  complete  text  of  which  follows 
this  notice  and  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NW., 
Washington,  D.C.,  and  at  the  Local 
Public  Document  Room  for  the  CR3 


plant  located  at  the  Coastal  Region 
Library-,  8619  W.  Cr>'stal  Street.  Qyslal 
River,  Florida. 

A  copy  of  this  Director's  Decision  will 
be  Bled  with  the  Secretarj-  of  the 
Commission  for  the  Commission  s 
review  in  accordance  with  10  CFR 
2, 206(c). 

As  provided  by  this  regulation,  the 
Decision  will  constitute  the  final  action 
of  the  Commission  25  days  after 
issuance,  unless  the  Commission,  on  its 
ovfcTi  motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Eiated  at  Rockville,  Maryland,  this  7th  day 
of  October  1996. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ].  Miraglia, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation 

DIRECTOR'S  DECISION  UNDER  10  CFR 
2.206 

L  Introduction 

On  March  28,  1996.  Louis  D.  Putney. 
Esq.,  on  behalf  of  Bany  L.  Bennett 
(Petitioner),  filed  a  Petition  pursuant  to 
§  2.206  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  2.206)  and  alleged 
a  number  of  security  deficiencies  at 
Florida  Power  Corporation's  (the 
licensee's)  Cr\'stal  River  Nuclear 
Generating  Plant.  Unit  3  (CR3).  The 
Petitioner  requested  that  the  U.S. 
Nuclear  Regulator)'  Commission  (NRC 
or  the  staff!  investigate  the  security 
deficiencies  at  CR3  and,  upon 
determination  of  their  validity,  institute 
a  proceeding  to  suspend  or  revoke  the 
operating  license  of  CR3,  pursuant  to  10 
CFR  2.202,  until  such  time  as  these 
concerns  are  corrected.  The  Petition  was 
referred  to  the  Office  of  Nuclear  Reactor 
Regulation  (NRR)  for  action  in 
accordance  with  10  CFR  2.206. 

In  a  letter  dated  April  24,  1996,  to  the 
Petitioner,  the  Director  of  NRR 
acknowledged  receipt  of  the  Petition 
and  informed  the  Petitioner  that  his 
request  was  being  treated  as  a  petition 
under  10  CFR  2.206.  The  April  24th 
letter  also  informed  the  Petitioner  that 
as  provided  by  10  CFR  2.206,  action  will 
be  taken  on  his  request  within  a 
reasonable  time  Receipt  of  the  petition 
was  noticed  in  the  Federal  Register  (61 
FR  31562)  The  staff  has  completed  its 
review  of  the  issues  and  has  reached  its 
conclusions,  which  are  discussed 
herein 

n.  Background 

The  Petitioner  alleged  security 
deficiencies  at  the  CR3  plant  and  stated 
that  Lhev  render  the  nuclear  security 
prograni  at  CR3  ineffective.  As  the  basis 
of  his  request,  the  Petitioner  described 
examples  of  the  security  concerns. 
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which  involved  the  following  four  areas: 
Compliance  with  licensing  requirements 
and  maintaining  an  effective  security 
program;  a  pattern  of  lax  security  and 
failure  to  report  security  breaches;  a 
practice  of  using  only  one  guard  to 
monitor  several  protected  zones  or 
entrances  to  the  protected  area;  and  a 
reduction  of  security  force  personnel. 

The  NRC  staff  has  reviewed  the 
Petition  and  the  results  of  this  review 
are  discussed  below 

A  special  inspection  was  conducted 
during  the  periods  of  March  13-22  and 
April  3-5,  1996,  and  is  documented  in 
NRC  Inspection  Report  (IR)  50-302/96- 
02.  This  IR  contains  safeguards 
information  as  defined  by  10  CFR  73.21 
and  its  disclosure  to  unauthorized 
individuals  is  prohibited  by  Section  147 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  and  therefore,  is  not  available 
for  public  review.  However,  the  IR 
summary  does  not  contain  safeguards 
information  and,  therefore,  is  available 
for  public  review  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW  ,  Washington.  DC  and  at  the  local 
public  document  room  located  at 
Coastal  Region  Library.  8619  W.  Crystal 
Street.  Crystal  River.  Florida  32629 

III.  Discussion 

The  Petitioner  alleged  that  CR3's 
compliance  with  one  of  its  licensing 
requirements,  that  is.  maintaining  a 
security  program  that  would  be  effective 
against  terrorist  attack,  is  inadequate 
Specifically,  the  Petitioner  alleges  that 
an  operational  security  response 
effectiveness  drill  conducted  in  1995 
was  unsuccessful  and  the  results  were 
not  formally  do<:umented  and  reported 
to  the  NRC.  Further,  the  Petitioner 
claims  that  the  deficiencies  revealed  by 
the  drill  have  never  been  corrected,  and 
thus  the  plant  remains  susceptible  to 
terrorist  attack. 

Two  types  of  security  drills  have  been 
conducted  at  CR3:  an  Operational 
Safeguards  Response  Evaluation  (OSRE) 
by  the  NRC  and  a  Security  Oganization 
Response  Exercise  (SORX)  by  the 
licensee.  The  NRC  staff  conducted  an 
OSRE  on  February  15-18,  1994.  and  its 
results  are  documented  in  a  letter  to  the 
licensee  dated  August  11,  1994.  The 
Ucensee  conducted  SORX  drills  during 
May  and  [une  1995  The  staff  contacted 
Louis  D  Putney,  the  attorney  for  the 
Petitioner,  to  clarify  whether  the 
Petitioner's  concern  is  related  to  the 
licensees  SORX  or  the  NRC's 
Operational  Safeguards  Respon.se 
Evaluation.  Mr  Putney  confirmed  that 
the  issue  is  related  to  the  licensee's 
SORX  drill. 

In  the  course  of  the  March  18-22  and 
April  3-5. 1996  inspection,  the 


inspector  reviewed  documentation,  and 
interviewed  licensed  representatives  to 
determine  whether  the  licensee  was 
meeting  commitments  specified  in  the 
Training  and  Qualification  Plan  (T&QP). 

The  inspector  verified  during  these 
two  inspection  periods  that  the  security 
force  was  being  trained  in  accordance 
with  the  provisions  outlined  in  the 
TStQP  by  reviewing  1995  records  for  10 
randomly  selected  security  force 
members  employed  in  the  position  of 
either  response  team  member,  alarm 
station  operator/analyst,  or  access 
control  officer.  All  members  of  the 
security  force  were  appropriately 
equipped.  The  records  reviewed 
indicate  that  the  tasks,  weapon 
requalification  scores,  and  physical 
fitness  requirements  were  documented 
satisfactorily.  Interviews  with  security 
officers  in  various  positions  verified  that 
they  were  knowledgeable  for  their 
duties  and  responsibilities.  The 
inspector  concluded  that  the  licensee,  at 
the  time  of  these  inspections,  was 
meeting  the  commitments  specified  in 
the  licensee's  TAQP. 

The  inspector  reviewed  the  licensee's 
documentation  for  SORX  drills,  which 
were  conducted  during  May  and  June 
1995.  The  licensee  used  attendance 
sheets  to  document  each  participant's 
attendance  and  performance.  All 
participants  for  the  seven  SORX  drills 
were  documented  as  performing 
satisfactorily.  In  addition,  these 
attendance  sheets  were  signed  and 
dated  by  the  instructor/assessor,  who  on 
several  occasions  was  the  Petitioner 
The  licensee  stated  that  the  drills  were 
successful,  and  inspection  of  the 
licensee's  records  and  interviews  with 
its  employees  did  not  show  otherwise. 
Upon  further  discussion  with  licensee 
representatives,  the  inspector  learned 
that  lic-ensee  documented  the  1993  and 

1994  drills  on  Form  TDP-307  and  the 

1995  drills  on  the  attendance  sheets  as 
discussed  above.  Based  on  review  of  the 
documentation,  interviews  of  the 
licensee  representatives  and  security 
officers,  and  direct  observations,  the 
inspector  concluded  that  there  were  no 
discovered  vulnerabilities  in  the 
licensee's  safeguards  system  or 
violations  of  licensed  requirements 
during  the  licensee's  SORX  drills  and 
that  the  licensee's  training  and 
qualification  program  meets  the 
requirements  in  the  T&QP. 

The  NRC  inspector  verified  that  the 
1995  SORX  drill  results  were  not 
reported  to  the  NRC,  as  alleged  by  the 
Petitioner.  However,  there  is  no 
regulatory  requirement  to  report  the 
results  of  drills  unless  certain 
safeguards  system  weaknesses  are 
discovered  during  the  drills  that  could 


allow  unauthorized  or  undetected 
access  to  protected  or  vital  areas  of  the 
reactor.  If  the  above  weaknesses  are 
discovered  they  are  required  to  be 
compensated,  corrected  and  reported  or 
documented  in  accordance  with  NRC 
regulations;  10  CFR  73.55  and  73.71.  No 
such  vulnerabilities  in  the  1995  SORX 
drills  were  identified.  The  staff  did  not 
find  violations  of  regulatory 
requirements  in  the  conduct  or 
documentation  of  the  1995  drills,  and 
the  Petitioner's  concerns  are  not 
substantiated. 

The  Petitioner  states  that  "there  is  a 
general  laxity  of  security"  and  "a 
pattern  of  failure  to  report  security 
breaches"  at  Crystal  RK^er.  As  the  basis 
for  these  claims,  the  Petitioner  cites 
three  separate  incidents  that  occurred  in 
1995  for  which  security  reports  were  not 
filed:  (1)  A  guard  was  found  asleep  at  a 
compensatory  post,  (2)  a  security 
lieutenant  took  his  badge  off  site,  and 
(3)  a  guard  was  found  reading  a  book 
instead  of  watching  three  security  zones 
as  assigned. 

Pursuant  to  10  CFR  73.71,  licensees 
are  required  to  report  certain  safeguards 
events  to  the  NRC  within  one  hour  of 
discovery  and  other  events  must  be 
recorded  within  24  hours  in  the 
Safeguards  Event  Logs  that  are 
maintained  by  each  licensee.  During  the 
weeks  of  March  18-22  and  April  3-5, 
1996,  the  inspector  reviewed  the 
licensee's  Safeguards  Event  Logs  for  the 
period  January  1995  to  March  1996  to 
verify  that  the  criteria  specified  in  10 
CFR  73.71  were  being  met.  The 
inspector  verified  that  the  three 
safeguards  events  identified  by  the 
Petitioner  were  documented  in  Security 
Incident  Reports  and  logged  in  the 
licensee's  Safeguards  Event  Log  as 
required  by  10  CFR  73.71.  The  inspector 
also  determined  that  these  three  events 
were  not  one  hour  reportable  events 
pursuant  to  10  CFR  73.71,  Appendix  G. 
All  of  the  three  events  identified  by  the 
Petitioner  were  properly  logged  and 
compensated  for  in  accordance  with  10 
CFR  73.71.  Therefore,  the  staff 
substantiated  that  these  incidents 
occurred,  but  did  not  substantiate  the 
Petitioner's  claim  of  "failure  to  report 
security  breaches." 

During  the  March  and  April 
inspections,  the  insf)ector  identified 
four  violations  of  regul6tory 
requirements  relating  to  failure  to 
adhere  to  the  licensee's  Physical 
Security  Plan  but  unrelated  to  the 
specific  issues  raised  by  the  Petitioner. 
By  letter  dated  May  1.  1996,  the  staff 
issued  a  Notice  of  Violation  citing  these 
violations. 

Three  of  these  violations  are  related  to 
operability  of  the  vehicle  barrier  gate. 
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protected  area  lighting  and  storage  of 
safeguards  material.  In  response,  on 
May  31,  1996,  the  licensee  submitted  its 
corrective  action  plan  to  ensure  that 
such  violations  would  not  recur. 

The  fourth  violation  related  to  certain 
compensatory  measures  that  the 
licensee  implemented  as  part  of  its 
security  upgrade.  Specifically,  the 
violation  cited  that  the  licensee's 
compensatory  actions  decreased  the 
effectiveness  of  the  alarm  stations  and 
did  not  meet  the  provisions  specified  in 
10  CFR  50.54(p).  The  NRC  staff,  in  a 
letter  dated  March  29,  1996,  informed 
the  licensee  to  cease  the  compensatory 
measures.  In  a  subsequent  meeting  with 
the  NRC  on  April  2,  1996,  the  licensee 
informed  the  NRC  of  the  actions  that  it 
would  take  to  maintain  compliance  with 
regulatory  requirements.  During  the 
inspection  of  April  3-5,  1996,  the  NRC 
staff  verified  that  the  licensee  was 
adhering  to  its  commitments.  Although 
this  violatioiT  was  serious,  the  NRC  staff 
believes  the  timely  actions  implemented 
by  the  licensee  to  correct  these 
deficiencies  were  satisfactory  and  that 
no  further  action  by  the  NRC  is 
warranted.  Further,  the  staff  concludes 
that  neither  the  incidents  identified  by 
the  petitioner  with  respect  to  security 
personnel's  performance,  nor  the 
violations  identified  by  the  staff 
constitute  "a  general  laxity  of  security." 

The  Petitioner  states  that  the 
licensee's  current  practice  of  using  only 
one  guard  to  monitor  several  protected 
zones  or  entrances  to  the  protected  area 
does  not  provide  adequate  security.  The 
licensee  has  committed  to  monitoring 
multiple  protected  zones  or  entrances  in 
its  NRC-approved  Physical  Security 
Plan  (hereinafter  referred  to  as  the  Plan) 
which  describes  compensatory 
measures  that  must  be  implemented 
when  equipment  or  other  resources  are 
not  in  service.  During  the  weeks  of 
March  18-22  and  April  3-5,  1996,  the 
inspector  reviewed  the  licensee's 
security  program  at  CR3  with  resjject  to 
guard  monitoring  of  protected  zones  and 
found  it  to  be  in  compliance  with  the 
Plan.  Additionally,  the  inspector 
reviewed  the  established  compensatory 
posts  and  determined  that  they  were  in 
accordance  with  the  licensees  Plan  and 
also  with  the  recommended  NRC 
guidance  developed  in  NUREG-1045, 
"Guidance  on  the  Application  of 
Compensatory  Safeguards  Measures  for 
Power  Reactor  Licensees,"  dated 
lanuary  1984. 

On  the  basis  of  its  inspection,  the  staff 
finds  that  the  licensee's  current  practice 
of  monitoring  multiple  protected  zones 
or  entrances  to  the  protected  area  is 
consistent  with  the  Plan  and  provides 
adequate  security.  Therefore,  the 


Petitioner's  concern  regarding  the 
adequacy  of  having  one  guard  monitor 
several  protected  zones  or  entrances  to 
the  protected  area  was  not 
substantiated. 

The  Petitioner  states  that  the  licensee 
intends  to  reduce  its  security  force  at 
CR3,  and  on  that  basis,  the  Petitioner 
raises  a  concern  that  the  reduction  in 
the  security  force  would  compromise 
security  at  the  plant.  In  a  discussion 
with  licensee  representatives  on  April  4, 
1996,  the  inspector  confirmed  that  the 
licensee  intends  to  implement  cost- 
saving  measures  that  would  employ 
new  technology  and  result  in  a  slight 
reduction  in  the  number  of  security 
officers.  The  mere  reduction  in  force 
does  not  indicate  that  plant  security  will 
be  compromised.  The  licensee  must 
ensure  that,  notwithstanding  its  cost- 
saving  measures,  its  plan  and  security 
staffing  will  meet  NRC  requirements 
and  are  adequate  to  protect  public 
health  and  safety.  The  number  of 
security  officers  the  licensee  intends  to 
utilize  is  required  to,  and  will,  meet  the 
current  commitments  specified  in  the 
licensee's  Plan.  If  the  licensee  decides  to 
change  the  Plan  commitments,  it  must 
identify  the  changes  and  submit  them  to 
NRC  in  accordance  with  NRC 
regulations.  Therefore,  the  staff  finds 
that  the  Petitioner's  concern  regarding 
personnel  reduction  and  its  consequent 
effect  on  plant  security  is  not 
substantiated. 

rV.  Conclusion 

The  Petitioner's  allegations  have  been 
partly  substantiated.  However,  the  NRC 
staff  concludes  that  these  concerns  do 
not  warrant  suspension  or  revocation  of 
Florida  Power's  license  to  operate  CR3. 
With  respect  to  violations  identified,  the 
NRC  is  satisfied  that  the  licensee  has 
taken  appropriate  action  to  correct  the 
deficiencies.  No  further  action  based  on 
concerns  raised  by  the  Petitioner  is 
warranted.  See  Consolidated  Edison 
Company  of  New  York  (Indian  Point 
Units  1,  2.  and  3),  CLI-75^,  2  NRC  173, 
175  (1975);  Washington  Public  Power 
Supply  System  (WPPSS  Nuclear  Project 
No.  2).  DD-84-7,  19  NRC  899,  924 
(1984).  Therefore,  any  further  action  on 
the  issues  addressed  in  this  Director's 
Decision  is  not  warranted  and  the 
Petitioner's  request  for  suspension  or 
revocation  pursuant  to  10  CFR  2.202  is 
denied.  As  provided  in  10  CFR  2.206(c). 
a  copy  of  this  Director's  Decision  will  be 
filed  with  the  Secretary  of  the 
Commission  for  the  Commission's 
review. 

As  provided  by  this  regulation,  the 
Decision  will  constitute  the  final  action 
of  the  Commission  25  days  after 
issuance,  unless  the  Commission,  on  its 


own  motion,  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  October  1996 

For  the  Nuclear  Regulaton,'  Commission. 
Frank }.  Miraglia. 

AcUng  Director.  Office  of  Nuclear  Reactor 
Hegulation. 
(PR  Doc  96-26160  Filed  10-10-96;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  the  Bond/Escrow 
Requirement  Relating  to  the  Sale  of 
Assets  by  an  Employer  That 
Contributes  to  a  Multiemployer  Plan; 
SL  Louis  Cardinals.  L.P. 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  has  granted  a  request  from 
the  St.  Louis  Cardinals.  L.P.  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended,  vnth 
respect  to  the  Major  League  Baseball 
Players  Benefit  Plan.  A  notice  of  the 
request  for  exemption  from  the 
requirement  was  published  on  July  24, 
1996  (61  FR  38480).  The  effect  of  this 
notice  is  to  advise  the  public  of  the 
decision  on  the  exemption  request. 
ADDRESSES:  The  non-confidential 
portions  of  the  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Communications  and  Public 
Affairs  Department,  Suite  240,  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Landy,  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  1200  K  Street,  NW., 
Washington.  DC  20005^026;  telephone 
202-326-4127  (202-326-4179  for  TTY 
and  TDD).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204  of  the  Elmployee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 
("ERISA  "  or  "the  Act "),  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of 
a  contributing  employer  to  an  unrelated 
parfy  will  not  be  considered  a 
writhdrawal  if  three  conditions  are  met 
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These  conditions,  enumerated  in  section 
42041a KlKAMC).  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to 
the  operations  for  substantially  the  same 
number  of  contribution  base  units  for 
which  the  seller  was  obligated  to 
contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  m  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
sellers  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  pre<;eding  the  year  in  which 
the  sale  occurred  or  the  sellers  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  topay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liabilty  it  (the  seller)  would  have  had 
but  ft  r  section  4204 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  ret:ord  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred 
and  the  preceding  four  plan  years 

Sedion  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  pun:haser"s  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congres.sional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  prac'icable  intrusion  into 
normal  business  transadions.  Senate 
Committee  on  l.abor  and  Human 
Resources.  96th  Cong  .  2nd  Sess..  S. 
1076.  The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980:  Summary 
and  Analysis  of  Considerations  16 
(Comm   Print,  April  1980);  128  Cong. 
Rec.  S10117  duly  29.  1980).  The 
granting  of  an  exemption  or  variance 
from  the  bond/escrow  requirement  does 
not  constitute  a  finding  by  the  PBGC 
that  a  particular  transaction  satisfies  (he 
other  requirements  of  section  4204(a)(1). 


Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  CFR  Part 
4204.  available  at  61  FR  34002.  34084 
(July  1.  1996)).  a  request  for  a  variance 
or  waiver  of  the  bond/escrow 
requirement  under  any  of  the  tests 
established  in  the  regulation  (sections 
4204.12-4204.13)  is  to  be  made  to  the 
plan  in  question.  The  PBGC  will 
consider  waiver  requests  only  when  the 
request  is  not  based  on  satisfaction  of 
one  of  the  three  regulatory  tests  or  when 
the  patlies  assert  that  (he  financial 
information  necessary  to  show 
satisfaction  of  one  of  the  regulatory  tests 
is  privileged  or  confidential  financial 
information  within  the  meaning  of  5 
U.S  C.  552(b)(4)  (the  Freedom  of 
Information  Act) 

Under  section  4204.22  of  the 
regulation,  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan 

Section  4204(c)  of  ERISA  and  section 
4204.22(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the 
proposed  variance  or  exemption.  The 
PBGC  received  no  comments  on  the 
request  for  exemption. 

The  Decision 

On  July  24.  1996  (61  FR  38480).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  by  the  St.  Louis 
Cardinals.  LP  (the  "Buyer")  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B) 
with  respect  to  its  purchase  of  the  St 
Louis  C>ardinals  Baseball  Team  from  the 
St.  Louis  Ba.seball  Club.  Inc.  (the 
"Seller")  According  to  the  request,  the 
Major  League  Baseball  Players  Benefit 
Plan  (the  "Plan")  was  established  and  is 
maintained  pursuant  to  a  collective 
bargaining  agreement  between  the 
professional  major  league  baseball  teams 
(the  "Clubs")  and  the  Major  League 
Baseball  Players  Association  (the 
"Players  Association") 

According  to  the  Buyer's 
representations,  the  Seller  was  obligated 
to  contribute  to  the  Plan  for  certain 
employees  of  the  sold  operations. 
Effective  March  21,  1996,  the  Buyer  and 
Seller  entered  into  an  agreement  under 
which  the  Buyer  agreed  to  purchase 
substantially  all  of  the  assets  and 
assume  substantially  all  of  the  liabilities 
of  the  Seller  relating  to  the  business  of 


employing  employees  under  the  Plan. 
The  Buyer  agreed  to  contribute  to  the 
Plan  for  substantially  the  same  number 
of  contribution  base  units  as  the  Seller. 
The  Seller  agreed  to  be  secondarily 
liable  for  any  withdrawal  liability  it 
would  have  had  with  respect  to  the  sold 
operations  (if  not  for  section  4204) 
should  the  Buyer  withdraw  from  the 
Plan  within  the  five  plan  years 
following  the  sale  and  fail  to  pay  its 
withdrawal  liability  The  amount  of  the 
bond/escrow  required  under  section 
4204(a)(lUB)  of  ERISA  is  approximately 
$873,000.  The  estimated  amount  of  the 
unfunded  vested  benefits  allocable  to 
the  Seller  with  respect  to  the  operations 
subject  to  the  sale  is  $7,340,095.  The 
transaction  had  to'be  approved  by  Major 
League  Baseball,  which  required  that 
the  debt -equity  ratio  of  the  Buyer  be  no 
more  than  60  percent.  The  Buyer's 
financial  statements  showed  that  its  net 
tangible  assets  exceed  the  unfunded 
vested  benefits  allocable  to  the  Seller 
with  respect  to  the  purchased 
operations.  The  Buyer  requested 
confidential  treatment  of  its  financial 
statements  on  the  ground  that  they  are 
confidential  within  the  meaning  of  5 
U.S.C.  552. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for  an 
exemption,  the  PBGC  has  determined 
that  an  exemption  from  the  bond/ 
escrow  requirement  is  warranted,  in  that 
it  would  more  effectively  carry  out  the 
purposes  of  title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  Plan.  Moreover,  the 
PBGC  has  determined  that  the  Buyer 
satisfies  the  net  tangible  assets  test 
contained  in  section  4204.13(a)(2)  of  the 
regulation,  and  would  be  entitled  to  a 
variance  of  the  bond/escrow 
requirement  from  the  Plan  under  section 
4204.11  of  the  regulation. 

Therefore,  the  PBGC  hereby  grants  the 
request  for  an  exemption  for  the  bond/ 
escrow  requirement.  The  granting  of  an 
exemption  or  variance  from  the  bondy 
escrow  requirement  of  section 
4204(a)(J)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1),  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  Plan  sponsor 

Issued  at  Washington,  DC,  on  this  7th  day 
of  October,  1996 

Martin  Slate, 

Executive  Director 

|FR  Doc  96-26181  Filed  10-10-96;  8:45  am) 
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Exemption  From  Bond/Escrow 
Raquirement  Reiatlng  to  Sale  of  Assets 
by  an  Employer  Who  Contributes  to  a 
MuMemployer  Plan;  Tuscan  Dairy 
Fanns,  lr>c. 

AQCNCY:  Pension  Benefit  Guaranty 
Corporation. 

ACnOH:  Notice  of  exemption. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  has  granted  a  request  from 
Tuscan  Dair\'  Farms,  Inc.  for  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended,  with 
respect  to  the  Local  584  Pension  Trust 
Fund.  A  notice  of  the  request  for 
exemption  from  the  requirement  was 
published  on  July  24.  1996  (61  FR 
38481).  The  effect  of  this  notice  is  to 
advise  the  public  of  the  decision  on  the 
exemption  request. 
ADDRESSES:  The  nonconfidential 
portions  of  the  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Communications  and  Public 
Affairs  Department.  Suite  240.  1200  K 
Street,  N.W.,  Washington.  DC  20005- 
4026.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Morris.  Attorney,  Office  of 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
N.W..  Washington,  D.C.  20005; 
telephone  202-326-4127  (202-326- 
4179  for  TTY  and  TDD),  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980, 
("ERISA"  or  "the  Act"),  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of 
a  contributing  employer  to  an  unrelated 
party  will  not  be  considered  to  result  in 
a  withdrawal  if  three  conditions  are 
met.  These  conditions,  enumerated  in 
section  4204(a)(l)(AHC),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to 
the  operations  for  substantially  the  same 
number  of  contribution  base  units  for 
which  the  seller  was  obligated  to 
contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 


the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204, 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred 
and  the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  histor>'  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  Senate 
Committee  on  Labor  and  Human 
Resources,  96th  Cong..  2nd  Sess.,  S. 
1076,  The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980:  Summary 
and  Analysis  of  Considerations  16 
(Comm.  Print.  April  1980);  128  Cong. 
Rec.  S10117  (July  29.  1980),  The 
granting  of  an  exemption  or  variance 
from  the  bond/escrow  requirement  does 
not  constitute  a  finding  by  the  PBGC 
that  a  particular  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1), 
Such  questions  are  to  be  decided  by  the 
plan  sponsor  in  the  first  instance,  and 
any  disputes  are  to  be  resolved  in 
arbitration.  29  U.S.C.  1382.  1399.  1401 

Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  CFR  Part 
4204,  available  at  61  FR  34002,  34084 
(July  1,  1996)),  a  request  for  a  variance 
or  waiver  of  the  bond/escrow 
requirement  under  any  of  the  tests 
established  in  the  regulation  (29  CFR 
4204.12-4204.14)  is  to  be  made  to  the 
plan  in  question.  The  PBGC  will 
consider  waiver  requests  only  when  the 
request  is  not  based  on  satisfaction  of 
one  of  the  four  regulatory  tests  or  when 


the  parties  assert  that  the  financial 
information  necessary  to  show 
satisfaction  of  one  of  the  regulatory  tests 
is  privileged  or  confidential  financial 
information  within  the  meanmg  of  5 
U.S.C.  552fb)(4)  (the  Freedom  of 
Information  Act). 

Under  §  4204.22  of  the  regulation,  the 
PBGC  shall  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  cany  out  the  purposes  of  Title 
TV  of  the  Act,  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and  section 
4204.22(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the 
proposed  variance  or  exemption. 

The  Decision 

On  July  24,  1996  (61  FR  38481).  the 
PBGC  published  a  request  from  Tuscan 
Dairy  Farms,  Inc.  (the  "Purchaser")  for 
an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B) 
with  respect  to  its  August  18.  1995, 
purchase  of  certain  assets  of  American 
Farms.  Inc.,  Progressive  Milk  Co.,  Ltd., 
and  339  Milk.  Inc.  (the  "Sellers").  No 
comments  were  received  in  response  to 
the  notice. 

According  to  the  request,  on  August 
18,  1995,  the  Purchaser  acquired  certain 
assets  of  the  Sellers.  The  Sellers  were 
obligated  to  contribute  to  the  Local  584 
Pension  Trust  Fund  (the  "Plan")  for 
certain  employees  at  operations  subject 
to  the  sale.  The  Purchaser  is  required  to 
contribute  to  the  Plan  for  substantially 
the  same  number  of  contribution  base 
units  with  respect  to  employees  of  the 
Sellers  who  work  at  operations  subject 
to  the  sale.  The  Sellers  have  agreed  to 
be  secondarily  liable  for  any  withdrawal 
liability  they  would  have  had  with 
respect  to  the  sold  ope»ations  (if  not  for 
section  4204)  should  the  Purchaser 
withdraw  from  the  Plan  within  five 
years  of  the  sale  and  fail  to  pay  its 
withdrawal  liability. 

The  estimated  amount  of  the 
unfunded  vested  benefits  allocable  to 
the  Sellers  with  respect  to  the 
operations  subject  to  the  sale  is 
$177,657,  The  Purchaser  does  not  have 
an  estimate  of  the  un.funded  vested 
benefits  allocable  to  it  for  its  other 
operations  covered  under  the  Plan,  The 
amount  of  the  bond/escrow  that  would 
be  required  under  section  4204  (a)(1)(B) 
of  ERISA  is  approximately  $123,905. 
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The  Purchaser  submitted  a  Hnancial 
statement  showing  the  amount  of  its  net 
tangible  assets.  The  Pun:haser  asserted 
that  even  though  it  does  not  have  an 
estimate  of  the  unfunded  vested  benefits 
allocable  to  its  other  operations,  even  if 
the  total  unfunded  vested  benefits  of  the 
Plan  were  allocated  to  those  other 
operations.  Purchaser's  net  tangible 
assets  exceed  the  sum  of  the  unfunded 
vested  benefits  allo<.able  to  the  Sellers 
and  the  maximum  amount  that  could  be 
allocable  to  its  other  operations.  The 
Purchaser  has  requested  confidential 
treatment  of  its  financial  statements  on 
the  ground  that  they  are  confidential 
within  the  meaning  of  5  U.S.C.  552. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
conne<jtion  with  the  request  for  an 
exemption,  the  PBGC'  has  determined 
that  an  exemption  from  the  bond/ 
escrow  requirement  is  warranted,  in  that 
it  would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and 
would  not  significantly  incj^ase  the  risk 
of  financial  loss  to  the  Plan.  Moreover, 
the  PBGC  has  determined  that  the  Buyer 
satisfies  the  net  tangible  assets  test 
contained  in  section  4204.13(a)(2)  of  the 
regulation,  and  would  be  entitled  to  a 
variance  of  the  bond/ escrow 
requirement  from  the  Plan  under  section 
4204. 1 1  of  the  regulation.  Therefore,  the 
PBGC]  hereby  grants  the  request  for  an 
exemption  from  the  bond/escrow 
requirement.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBCiC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1)  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  Plan  sponsor. 

Issued  at  Washingtoo,  DC.  on  thia  7th  day 
of  October,  1996. 
Martin  SUte. 
Executive  Director 
IFR  Doc  96-26182  Filed  10-10-96;  8:45  am) 
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Privacy  Act  of  1 974^  System  of 
Records 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACnow:  Notice  of  a  new  routine  use  of 

ret:ords  for  PBGC-6.  Plan  Participant 

and  Beneficiary  Data — PBGC. 


SUMMARY:  The  Pension  Benefit  Ckiaranty 
Corporation  is  proposing  a  new  routine 
use  of  re«:ords  f r  r  a  system  of  re<;ords 
maintained  pursuant  to  the  Privacy  Act 
of  1974,  as  amended,  entitled  PBGC-6. 
Plan  Participant  and  Beneficiary  Data — 


PBCXI.  The  new  routine  use  will  permit 
disclosure  to  the  public  of  names  and 
last  known  addresses  of  participants 
who  are  or  may  be  entitled  to  benefits 
under  terminated  pension  plans,  and 
the  names  and  last  known  addresses  of 
their  former  employers,  so  that  missing 
participants  will  know  that  they  are 
being  sought 

DATES:  Comments  on  the  new  routine 
use  must  be  received  by  November  12. 
1996.  The  new  routine  use  will  become 
effeclive  November  20.  1996,  without 
further  notice,  unless  comments  resuh 
in  a  contrary  determination  and  a  notice 
is  published  to  that  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  CJeneral  Counsel,  Suite 
340,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street.  NW.. 
Washington.  DC  20005-^026.  or 
delivered  to  that  address  between  9  a.m. 
and  4  p.m.  on  business  days.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department.  Suite  240  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days 

FOR  FURTHER  INFORMATION  CONTACT:  D. 
Bruce  Campbell.  Attorney.  Office  of  the 
General  Counsel.  Suite  340.  Pension 
Benefit  Guaranty  Corporation.  1200  K 
Street.  NW  ,  Washington,  DC  20005- 
4026;  202-326-4123  (202-326-4179  for 
TTYandTDD) 

SUPPLEMENTARY  INFORMATION:  The  PBGC 
maintains  certain  information  about 
participants  and  beneficiaries  in 
terminating  and  terminated  pension 
plans  covered  by  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  in  a  Privacy 
Act  system  of  re<:ords  entitled  PBGC-6, 
Plan  Participant  and  Beneficiary  Data — 
PBGC. 

To  assist  the  PBGC  in  locating  missing 
participants  and  beneficiaries,  including 
messing  participants  under  section  4050 
of  ERISA,  the  PBGC  previously 
established  routine  uses  of  records  for 
PBCiC-6  that  permit  disclosure  of 
certain  information  to  the  Internal 
Revenue  Service,  the  Social  Security 
Administration,  certain  labor 
organizations,  pnvate  locator  services, 
the  United  States  Postal  Service,  and  to 
certain  other  participants  and 
beneficiaries  To  provide  an  additional 
tool  for  loc;ating  missing  participants. 
PBCiC  IS  establishing  a  new  routine  use 
of  re<:ords  for  PBCX;-6.  routine  use  11. 
that  will  permit  disclosure  of  certain 
information  so  that  missing  participants 
will  know  that  they  are  being  sought 
Routine  use  1 1  will  permit  disclosure  to 
the  public  of  names  and  last  known 
addresses  of  participants  and 


beneficiaries,  and  the  names  and 
addresses  of  participants'  former 
employers.  Such  information  will  be 
disclosed  only  if  the  PBGC  is  unable  to 
make  benefit  payments  because  the 
address  it  has  does  not  appear  to  be 
current  or  correct. 

For  the  convenience  of  the  public. 
PBCC-6,  as  amended,  is  published  in 
full  below  with  new  routine  use  11 
italicized. 

Issued  in  Washington.  DC,  this  9th  day  of 
October  1996. 
Martin  SUte. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation 

PBQC-6 

SYSTEM  NAME: 

Plan  Participant  and  Beneficiary 
Data— PBGC. 

SECURrrY  CLASStFCATION: 

Not  applicable. 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corporation.  1200  K  Street".  NW., 
Washington.  DC  20005^K)26  and/or 
field  benefit  administrator,  plan 
administrator,  and  paying  agent 
worksites. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Participants  and  beneficiaries  in 
terminating  and  terminated  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  ("ERISA") 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  telephone 
numbers,  sex,  social  security  numbers 
and  other  Social  Security 
Administration  information,  dates  of 
birth,  dates  of  hire,  salary,  marital  status 
(including  domestic  relations  orders), 
time  of  plan  participation,  eligibility 
status,  pay  status,  benefit  data,  health- 
related  information,  insurance 
information  where  plan  benefits  are 
guaranteed  by  private  insurers,  and 
initial  and  final  PBGC  determinations 
(29  CFR  2606.22  and  2606.60).  The 
records  listed  herein  are  included  only 
as  pertinent  or  applicable  to  the 
individual  plan  participant  or 
beneficiary. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  1055,  1056(d)(3).  1302. 
1321. 1322. 1322a.  1341.  1342  and  1350. 

PURP08E(S): 

This  system  of  records  is  maintained 
for  use  in  determining  eligibility  for 
benefits  under  plans  covered  by  Title  IV 
of  ERISA,  including  determinations  as 
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to  the  participants  and  beneficiaries 
entitled  to  benefits  and  the  amounts  of 
such  benefits  to  be  paid,  and  in  making 
benefit  payments  and  collecting  benefit 

overpayments. 

•«* 

ROUTME  USES  OF  RECORDS  MAINTAINED  W  THE 
SYSTEM,  MCLUOMQ  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  from  this  system  of 
records  may  be  disclosed  to  third 
parties,  such  as  banks,  insurance 
companies,  or  trustees,  to  make  benefit 
payments  to  plan  participants  and 
beneficiaries. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  in  furtherance 
of  proceedings  under  Title  IV  of  ERISA, 
to  a  contributing  sponsor  (or  other 
employer  who  maintained  the  plan), 
including  any  predecessor  or  successor, 
and  any  member  of  the  same  controlled 
group. 

3.  A  record  from  this  system  of 
records  may  be  disclosed,  upon  request 
for  a  purpose  authorized  under  Title  IV 
of  ERISA,  to  an  official  of  a  labor 
organization  recognized  as  the  collective 
bargaining  representative  of  the 
individual  about  whom  a  request  is 
made« 

4  Names,  addresses,  and  telephone 
numbers  of  participants  and 
beneficiaries  and  information  pertaining 
to  debts  owed  by  such  participants  and 
beneficiaries  to  the  PBGC  may  be 
disclosed  to  a  debt  collection  agency  or 
firm  to  collect  a  claim.  Disclosure  shall 
be  made  only  under  a  contract  that 
binds  any  such  contractor  or  employee 
of  such  contractor  to  the  criminal 
penalties  of  the  Privacy  Act.  The 
information  so  disclosed  shall  be  used 
exclusively  pursuant  to  the  terms  and 
conditions  of  such  contract  and  shall  be 
used  solely  for  the  purposes  prescribed 
therein.  The  contract  shall  provide  that 
the  information  so  disclosed  shall  be 
returned  at  the  conclusion  of  the  debt 
collection  effort. 

5.  The  name  and  social  security 
number  of  a  participant  employed  or 
formerly  employed  as  a  pilot  by  a 
commercial  airUne  may  be  disclosed  to 
the  Federal  Aviation  Administration 
("FAA")  to  obtain  information  relevant 
to  the  participant's  eligibility  or 
continued  eligibility  for  disability 
benefits. 

6.  Names  and  social  security  numbers 
of  plan  participants  and  beneficiaries 
may  be  disclosed  to  the  Internal 
Revenue  Service  ("IRS")  to  obtain 
current  addresses  from  tax  return 
information  and  to  the  Social  Security 
Administration  ("SSA")  to  obtain 
current  addresses  under  the  SSA's 
Letter  Forwarding  Service.  Such 
information  will  be  disclosed  only  if  the 


PBGC  has  no  address  for  an  individual 
or  if  mail  sent  to  the  individual  at  the 
last  known  address  is  returned  as 
undeliverable. 

7.  Names  and  last  known  addresses 
may  be  disclosed  to  an  official  of  a  labor 
organization  recognized  as  the  collective 
bargaining  representative  of  participants 
for  posting  in  union  halls  or  for  other 
means  of  publication  to  obtain  current 
addresses  of  participants  and 
beneficiaries.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable 

8.  Names,  social  security  numbers, 
last  known  addresses,  and  dates  of  birth 
and  death  may  be  disclosed  to  private 
firms  and  agencies  that  provide  locator 
services,  including  credit  reporting 
agencies  and  debt  collection  firms  or 
agencies,  to  locate  participants  and 
beneficiaries.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable. 
Disclosure  shall  be  made  only  under  a 
contract  that  binds  the  firm  or  agency 
providing  the  ser\'ice  and  its  employees 
to  the  criminal  penalties  of  the  Privacy 
Act.  The  information  so  disclosed  shall 
be  used  exclusively  pursuant  to  the 
terms  and  conditions  of  such  contract 
and  shall  be  used  solely  for  the 
purposes  prescribed  therein.  The 
contract  shall  provide  that  the 
information  so  disclosed  shall  be 
returned  at  the  conclusion  of  the 
locating  effort. 

9.  Names  and  last  known  addresses 
may  be  disclosed  to  licensees  of  the 
United  States  Postal  Service  ("USPS") 
to  obtain  current  addresses  under  the 
USPS's  National  Change  of  Address 
Program.  Such  information  will  be 
disclosed  only  if  the  PBGC  has  no 
address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  knowm 
address  is  returned  as  undeliverable. 
Disclosure  shall  be  made  only  under  a 
contract  that  binds  the  licensee  of  the 
Postal  Service  and  its  employees  to  the 
criminal  penalties  of  the  Privacy  Act. 
The  information  so  disclosed  shall  be 
used  exclusively  pursuant  to  the  terms 
and  conditions  of  such  contract  and 
shall  be  used  solely  for  the  purposes 
prescribed  therein.  The  contract  shall 
provide  that  the  information  so 
disclosed  shall  be  returned  at  the 
conclusion  of  the  locating  effort. 

10.  Names  and  last  known  addresses 
may  be  disclosed  to  other  participants 
in,  and  beneficiaries  under,  a  pension 
plan  to  obtain  the  current  addresses  of 
individuals.  Such  information  will  be 
disclosed  only  if  the  PBCiC  has  no 


address  for  an  individual  or  if  mail  sent 
to  the  individual  at  the  last  known 
address  is  returned  as  undeliverable 

11.  Names  and  last  known  addresses 
of  participants  and  beneficianes.  and 
the  names  and  addresses  of 
participants'  former  employers,  may  be 
disclosed  to  the  public  to  obtain  current 
addresses  of  the  individuals  Such 
information  will  be  disclosed  to  the 
public  only  if  the  PBGC  is  unable  to 
make  benefit  payinents  to  the 
participants  and  beneficiaries  because 
the  address  it  has  doei,  not  appear  to  be 
current  or  correct. 

General  Routine  Uses  Gl  and  G4     ■ 
through  G7  (see  Prefaton,  Statement  of 
General  Routine  Uses]  apply  to  this 
system  of  records 

DISCLOSURE  TO  CONSUMER  REPORTMG 
AQENaES: 

Information  may  be  disclosed  to  a 
consumer  reporting  agencv  in 
accordance  with  31  U.S.C.'  3711(f)  (5 
U.S.C.  552a(b)(12)). 

POLICtES  AMD  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RFTABflNG,  AND 
DISPOSING  OF  RECORDS  tH  TMC  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders  and/or  in  automated  form. 

RETRiEVABiLmr: 

Records  are  indexed  by  plan  and 
participant  and/or  beneficiary  name. 

SAFEGUARDS: 

Manual  records  are  kept  in  areas  of 
restricted  access  that  are  locked  after 
office  hours;  access  to  automated 
records  is  restricted. 

RETENTION  AND  OSPOSAL: 

Records  for  plan  jjarticipants  are 
transferred  to  the  Washington  National 
Federal  Records  Center  6  months  after 
either  the  final  payment  to  a  participant 
and/or  beneficiary  or  the  PBGC  s  final 
determination  that  a  participant  or 
beneficiar\'  is  not  entitled  to  any 
benefits  and  are  destroyed  7  years  after 
such  payment  or  determination. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Insurance  Operations 
Department.  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street,  NW., 
Washington,  DC  20005-4026. 

NOTIRCATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTWG  RECORDS  PROCEDURE; 

Same  as  notification  procedure. 
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RECORD  SOUnCC  CATEQOMES: 

Plan  administrators,  participants  and 
beneficiaries,  the  FAA.  the  SSA.  labor 
organization  officials,  fimis  or  agencies 
providing  locator  services,  and  USPS 
licensees. 

EXEMPTWNS  ClAMEO  FOM  THE  SYSTEM: 

None 
iFR  Dot    96-26314  Filed  10-l(>-«6.  8:45  am) 

M.UMQ  COOC  770t-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Emergency 
Clearance  of  the  Revised  Information 
CoNecHons:  0PM  2809-EZ1  A  OPM 
280»-EZ2 

AO€WCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

•MaMIIV:  tn  accordance  with  the 
Piperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22.  1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
emergency  clearance  of  the  revised 
information  collections:  OPM  2809-EZl 
*  OPM  2809-EZ2.  OPM  2809  EZl. 
Enrollment  Change  and  Brochure 
Request  A  OPM  2809-EZ2.  Open  Season 
HE  Enrollment  Change,  are  used  by 
annuitants,  survivor  annuitants,  and 
former  spouses  of  retirees  during  Open 
Season  to  request  an  enrollment  change, 
insurance  plan  brot:hures.  and  other 
informational  materials.  If  OPM  Form 
2Q09-¥2.\  is  u.sed  to  request  plan 
brochures,  an  OPM  Form  2809-EZ2  is 
furnished  to  the  enrollee  for  use  if  a 
plan  change  is  desired. 

Approximately  74.200  OPM  Forms 
2809-EZl  are  completed  annually  Each 
form  requires  approximately  30  minutes 
to  complete  The  annual  burden  is 
37,100  hours.  Approximately  35.345 
OPM  Forms  2809-EZ2  are  completed 
annually  Each  form  requires 
approximately  30  minutes  to  complete. 
The  annual  burden  is  17.672  hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  4 18-3208.  or  E-mail 
to  jmfarron@mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  October 
16,  1996  OMB  will  have  5  calendar 
days  to  act  after  the  close  of  this  Federal 
Register  Notice. 
AOORESSCS:  Send  or  deliver  comments 


Lorraine  E.  Dettman.  Chief.  Operations 
Support  Division.  Retirement  and 
Insurance  Service.  U.S.  Office  of 


Personnel  Management,  1900  E  Street. 

NW.  Room  3349,  Washington,  DC 

20415  and 
Joseph  Lackey.  OPM  Desk  Officer. 

Office  of  Information  &  Regulatory 

Affairs.  Office  of  Management  4 

Budget.  New  Executive  Office 

Building.  NW.  Room  10235. 

Washington,  DC  20503 
FOR  FURTHER  INFORMATION  REQAROINQ 
ADMMmSTRATtVE  COORDINATION — CONTACT: 

Mary  Beth  Smith-Toomey.  Management 
Services  Division.  (202)  606-0623. 

US.  Office  of  Personnel  ManagBment 

LorraiiM  A.  Greem, 

Deputy  Director 

IFR  Doc.  96-26164  Filed  10-10-96;  8:45  am] 

NLUMQ  coot  UaS-VI-M 


POSTAL  SERVICE 

Information  Based  Indicia  Program 

AGENCY:  Postal  Service. 
ACTX)H:  Extension  of  time  jjeriod  for 
comments  on  IBIP  drafi  specifications 
(PSD  and  Indicium). 

SUMMARY:  The  Postal  Service  is 
extending  the  time  period  for  comments 
on  its  draft  IBIP  specification 
documents.  The  time  period  will  be 
extended  to  one  month  from  publication 
of  this  Notice. 

FOR  FURTHER  MFORIfMTION  CONTACT: 

Terry  Goss.  (202)  268-3757. 

Staaley  F.  Mires, 

(Ihief  Counsel.  Legislative. 

IFR  Dot.  96-25673  Filed  10-10-96;  8:45  ami 

MLLJNo  cooa  m»-ta-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

SutMnisslon  for  OMB  Review; 
Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington. 
DC  20549 

Extension: 
Rule  17a-19  and  Form  X-17A-19. 
SEC  File  No.  270-148.  OMB  Control 
No. 3235-0133 
Notice  is  hereby  given  that  pursuant 

to  the  Paperwork  Reduction  Act  of  1995 

(44  use.  3501  etseq).  the  Securities 

and  Exchange  Commission 

("Commission")  has  submitted  to  the 

Office  of  Management  and  Budget 

requests  for  approval  of  extension  on 

the  following  rule  and  form: 
Rule  17a-19  requires  National 

Securities  Exchanges  and  Registered 


National  Securities  Associatioiis  to  file 
Form  X-17A-19  with  the  Commission 
whenever  a  change  in  membership 
status  occurs  in  order  to  notify  the 
Commission  that  a  change  in  designated 
examining  authority  is  necessary. 

It  is  anticipated  that  approximately  8 
"National  Securities  Exchanges  or 
Registered  National  Securities 
Associations  will  make  3.600  total 
annual  responses  pursuant  to  Rule  17a- 
19.  The  total  annual  burden  is  estimated 
to  be  900  hours. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell.  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  f  nd  Exchange  Commission, 
450  Fifth  Street,  N.W..  Washington,  D.C. 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  anc^ 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC. 
20503. 

Dated:  October  7.  1996 
Margaret  U.  Mcf  arUiid. 

Deputy  Secretary. 

IFR  Doc.  96-26172  Filed  10-10-96.  845  an) 

MLUNQ  COOC  WIO-OI-M 


[RetMM  No.  35-^«8«7] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
f-Acf) 

October  4,  1996 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
andJoT  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below,  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
October  28, 1996,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  relevant  applicantfs)  and/or 
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declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wall  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Northeast  Utilities,  et  al  (70-8507) 

Northeast  Utilities  CNU"),  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01089.  a  registered 
holding  company,  and  its  wholly  owned 
subsidiary  companies.  Charter  Oak 
Energy,  Inc.  ('Charter  Oak")  and  COE 
Development  Corporation  ("COE 
Development"),  both  located  at  107 
Seldon  Street,  Berlin,  Connecticut 
06037,  (collectively,  "Applicants")  have 
filed  a  post-effective  amendment  to  its 
application-declaration  under  sections 
6(a),  7,  9(a).  10.  12(b),  13(b),  32  and  33 
of  the  Act  and  rules  45.  53,  83,  86,  87, 
90  and  91  thereunder. 

By  orders  dated  December  30.  1994 
(HCAR  No.  26213)  and  August  7,  1995 
(HCAR  No.  26345)  (collectively. 
"Orders"),  the  Commission  authorized 
NU,  among  other  things,  to  invest 
directly  in  Charter  Oak  and  indirectly  in 
COE  Development  up  to  an  aggregate 
principal  amount  of  $400  million 
through  December  31,  1996.  In  addition, 
the  Applicants  were  authorized:  (1)  to 
form  intermediate  subsidiary  companies 
("Intermediate  Companies")  to  acquire 
an  interest  in,  finance  the  acquisition 
and  hold  the  securities  of  exempt 
wholesale  generators,  as  defined  by 
section  32  of  the  Act  ("EWGs").  and 
foreign  utility  companies,  as  defined  by 
section  33  of  the  Act  ("FUCOs"), 
through  the  issuance  of  equity  securities 
and  debt  securities  to  third  parties;  (2) 
for  Intermediate  Companies  to  make 
partial  sales  of  qualifying  cogeneration 
and  small  power  production  facilities  as 
defined  in  the  Public  Utifity  Regulatory 
Policies  Act  of  1978  ("QF"), 
independent  power  production  facilities 
that  would  constitute  a  part  of  NU's 
"integrated  public  utility  system" 
within  the  meaning  of  Section 
2(a)(29)(A)  of  the  Act,  EWGs  and  FUCOs 
("Exempt  Projects");  (3)  to  f)articipate  in 
joint  ventures  engaged  exclusively  in 
Exempt  Project  activities  and  to  dissolve 
Intermediate  Companies  under  specified 
circumstances;  and  (4)  for  Charter  Oak's 
employees  and  employees  of  other  NU 
service  companies  to  provide  a  de 
minimis  amount  of  services  to  affiliated 


Intermediate  Companies,  EWGs  (both 
foreign  and  domestic)  and  FUCOs.  To 
date,  NU  has  invested  approximately 
$70  million  in  Charter  Oak  and  expects 
to  invest  an  additional  $60  million 
through  December  31,  1996. 

The  Applicants  now  propose  to 
extend  their  period  of  authorization  to 
invest  the  remaining  $330  million  of 
funding  authority  through  December  31, 
1999,  substantially,  under  the  terms  and 
conditions  set  forth  in  the  Orders 
However,  the  Applicants  request  certain 
modifications  to  their  existing  authority 
as  it  relates  to:  (1)  The  number  of  service 
company  and  NU  system  employees 
engaged  in  rendering  services  to 
affiliated  Intermediate  Companies,  and 
Exempt  Projects;  and  (2)  the  provision 
of  services  at  fair  market  prices  to  other 
Intermediate  Companies  and  associated 
Exempt  Projects  under  certain 
circumstances. 

The  Commission,  pursuant  to  the 
Orders,  authorized  Charter  Oak 
employees  (who  are  employees  of  NU 
Service  Company)  or  other  NU  Service 
Company  employees  (collectively, 
"Service  Company  Employees")  to 
provide  a  de  minimis  amount  of  services 
to  affiliated  Intermediate  Companies, 
EWGs  (both  foreign  and  domestic)  and 
FUCOs,  subject  to  certain  limitations.' 
The  Apphcants  now  request  that  the 
total  number  of  Service  Company 
Employees  engaged  in  rendering 
services  to  affiliated  Intermediate 
Companies  and  Exempt  Projects  may 
not  exceed,  in  the  aggregate,  1%  of  the 
total  NU  system  employees  and  no  more 
than  2%  of  the  total  of  Service  Company 
Employees  at  any  one  time. 

Tne  Applicants  were  also  authorized, 
under  the  Orders,  to  provide  the  above- 
mentioned  service  activities  at  market 
rates  to  affiliated  foreign  EWGs,  foreign 
Intermediate  Companies  and  FUCOs, 
which  are  companies  that  do  not  derive, 
directly  or  indirectly,  any  material  part 
of  their  income  from  sources  wathin  the 
United  States  and  are  not  public-utility 
companies  operating  in  the  United 
States.  The  Applicants  now  request  an 
exemption  from  the  "at  cost"  provisions 
of  section  13(b)  and  the  requirements  of 
rules  90  and  91  under  the  following 
specific  conditions:  (1)  Such  associate  is 
a  FUCO  or  an  EWG  which  derives  no 
part  of  its  income,  directly  or  indirectly, 
from  the  generation,  transmission,  or 


'  The  Orders  provide  thai,  unless  otherwise 
authorized  by  the  Commission  or  expressly 
permirted  under  the  Act,  the  total  number  of 
Service  Company  Employees  engaged  in  rendering 
services  to  afTiliated  Intermediate  Companies  and 
Exempt  Projects  may  not  exceed,  in  the  aggregate. 
0.5%  of  the  total  NU  holding  company  system's 
employees  and  no  more  than  1%  of  the  total  of 
Service  Company  Employees  at  any  one  time. 


distribution  of  electric  energy  for  sale 
within  the  United  States:  (2)  such 
associate  is  an  EWG  which  sells 
electricity  at  market-based  rates  which 
have  beerx  approved  by  the  FERC  or  the 
appropriate  state  public  utility 
commission,  provided  the  purchaser  of 
such  electricitx  is  not  an  associate  of  NU 
within  the  NU  system;  (3)  such  associate 
is  a  QF  that  sells  electricity  to  industrial 
or  commercial  customers,  for  their  own 
use.  al  negotiated  rates  or  to  electric 
utility  companies  that  are  not  associated 
with  the  NU  system,  at  the  purchasers 
avoided  cost;  (4)  such  associate  is  an 
EWG  that  sells  electricity  at  rates  based 
upon  its  cost  of  serxnce.  as  approved  by 
the  FERC  or  any  state  public  utility 
commission,  provided  that  the 
purchaser  of  such  electricity  is  not  an 
associate  of  NU  within  the  NU  System; 
or  (5)  such  associate  is  an  Intermediate 
Company,  the  sole  business  of  which  is 
developing,  owning  and.'or  operating 
FUCOs  or  EWGs  described  in  clauses  1, 
2  or  4  above 

The  Commission,  pursuant  to  the 
Orders,  further  authorized  the 
Intermediate  Companies  to  issue  equity 
securities  and  debt  securities  The 
Applicants  propose  that  the 
Intermediate  Companies  continue  to " 
issue  equity  securities  and  debt 
securities,  with  or  without  recourse  to 
the  Applicants,  up  to  an  aggregate 
principal  amount  of  $600  million,  to 
persons  other  than  the  Applicants 
including  banks,  insurance  companies, 
and  other  financial  institutions, 
exclusively  for  the  purpose  of  financing 
investments  in  Exempt  Projects.  Within 
the  $600  million  authorization,  the 
aggregate  principal  amount  of  recourse 
debt  will  not  exceed  $150  million  at  any 
one  time  outstanding.  The  resource  to 
the  Applicants  will  be  in  the  form  of 
guarantees  and  assumptions  of  liability 
and  will  be  included  within  the 
Applicants  overall  investment 
authorization  hmit  of  $400  million. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc  96-26130  Filed  10-10-96;  8:45  am) 
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ACnON:  Notice  of  application  for  an 
exemption  pursuant  to  the  Investment 
Company  Act  of  1940  (the  •1940  Act"). 

APPtJCANTS:  Security  First  Life 
Insurance  Company  ("Security  First 
Life ').  Security  First  Life  Separate 
Account  A  ("Separate  Account  A"), 
Fidelity  Standard  Life  Insurance 
Company  ("Fidelity  Standard  Life"), 
Fidelity  Standard  Life  Separate  Account 
("Fidelity  Separate  Account")  and 
Security  First  Financial.  Inc. 
RELEVANT  1M0  ACT  SECTIONS:  Order 
requested  pursuant  to  Set;tion  17(b) 
granting  an  exemption  from  the 
provisions  of  Se<;tion  17(a) 
SUMMARY  OF  APPUCATK)N:  Applicants 
seeit  exemptive  relief  to  permit  the 
transfer  of  assets  and  liabilities  from 
Fidelity  Separate  Account  to  Separate 
Account  A  (the  "Proposed 
Transaction")  in  connection  with  the 
reinsurance  by  Security  First  Life  of 
certain  group  flexible  payment  variable 
annuity  contracts  issued  by  Fidelity 
Separate  Account  (the  "Fidelity  Life 
(x)ntra(;ts").' 

FILING  DATE:  The  application  was  filed 
on  July  12.  199fi 

HEARING  OR  NOTIFICATION  Of  HEARING:  An 
order  granting  the  applu:ation  will  be 
issued  unless  the  C-ommission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applu:anLs 
with  a  copy  of  the  nKjuest.  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  530 
p.m.  on  October  29.  1996.  and  must  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certifi(;ate  of  service 
Hearing  requests  should  state  the  nature 
of  the  writer  s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  .Secretary,  Securities  and 
Lxchaiige  Commission.  450  5th  Street. 
N  VV  .  Washington.  DC.  20549 
Applicants,  c/o  Richard  C.  Pearson, 
Senior  Vice  Prttsident  and  C«;neral 
C^oun.sel.  Secunty  First  Life  Insurance 
Company.  11365  West  Olympic 
Boulevard.  Los  Angeles.  California 
9(K)f)4 


'  Th»  Applicants  alio  r»queal«d  exemptive  relief. 
punuant  to  Section  6(c)  of  th«  1»40  Act.  ftpm 
Soctionji  26(«)(2KC)  and  27(c)(21  thereof,  lo  the 
extent  neiesaary  to  deduct  nuirtality  and  expense 
rlak  and  distritnition  risk  rharijes  under  the  Fldelitv 
Life  CiOntract*  lo  be  issued  through  Separate 
Account  A  following  the  Pro|>o»«d  fransaction  The 
passage  of  H.R.  3O05 — the  National  S«c:urilias 
Markets  Improved  Act  of  1!»«6 — obviates  Ihe 
Appllcuits'  riaed  for  exemptions  from  Settions 
26U)(2MC)  and  27(cN2)  of  the  1940  Act. 


FOR  FURTHER  MFORMATK>N  CONTACT: 
Kevin  M.  Kirchoff,  Senior  Counsel,  or 
Patrice  M.  Pitts,  Special  Counsel,  Office 
of  Insurance  Products  (Division  of 
Investment  Management),  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  &om  the  Public 
Reference  Branch  of  the  Commission. 

Applicanta'  Representations 

1.  Security  First  Life,  a  stock  life 
insurance  company  organized  pursuant 
to  the  laws  of  the  State  of  Delaware,  is 
licensed  to  conduct  life  and  annuity 
insurance  business  in  the  District  of 
Columbia  and  all  states  except  New 
York.  Security  First  Life  is  a  wholly- 
owned  subsidiary  of  Security  First 
Group.  Inc..  which  is  wholly-owned  by 
lA)ndon  Insurance  Group,  a  Canadian 
insurance  service  corporation  that  owns 
and  controls,  directly  or  through 
subsidiary  companies.  Security  First 
Financial,  Inc. 

2.  Fidelity  Standard  Life,  a  stock  life 
insurance  company  organized  pursuant 
to  the  laws  of  the  State  of  Delaware,  is 
licensed  to  conduct  life  and  annuity 
insurance  business  in  49  states  and  the 
District  of  Columbia.  All  of  the 
outstanding  shares  of  Fidelity  Standard 
Life  are  owned  by  Security  First  Life. 

3  Security  First  Life  established 
Separate  Account  A  pursuant  to  the 
laws  of  the  State  of  Cielaware  to  fund 
variable  annuity  contracts  (the  "Security 
First  Life  Contracts."  together  with  the 
Fidelity  Life  Contracts,  the  "Contracts"). 
Separate  Account  A  is  registered 
pursuant  to  the  1940  Act  as  a  unit 
investment  trust,  and  various  Security 
First  Life  Contracts  are  registered 
pursuant  to  the  Securities  Act  of  1933 
(the  "1933  Act"). 

4  Fidelity  Standard  Life  established 
the  Fidelity  Separate  Account  pursuant 
to  the  laws  of  the  State  of  Delaware  to 
fund  variable  annuity  contracts.  The 
Fidelity  Separate  Account  is  registered 
pursuant  to  the  1940  Act  as  a  unit 
investment  trust,  and  the  Fidelity  Life 
Contracts  are  registered  pursuant  to  the 
1933  Ac-t 

5.  The  assets  of  Separate  Account  A 
and  Fidelity  Separate  Account  are 
owned  by  Security  First  Life  and 
Fidelity  Standard  Life,  respectively,  but 
are  held  separately  from  all  other  assets 
of  the  respetTtive  insurer  for  the  benefit 
of  owners  of.  and  the  persons  entitled  to 
payments  under,  the  Contracts 
("Participants") 

6  The  Fidelity  Separate  Account  and 
Separate  Account  A  are  both  divided 
into  series,  each  of  which  invests  in 
separate  series  of  underlying  op»en-end 


management  investment  companies 
("Funds").  The  Funds  are  registered 
pursuant  to  the  1940  Act  as  diversified 
open-end  management  investment 
companies,  and  the  shares  they  have 
issued  are  registered  pursuant  to  the 
1933  Act. 

7.  Security  First  Financial,  Inc.  is  the 
principal  underwriter  for  both  the 
Security  First  Life  Contracts  and  the 
Fidelity  Life  Contracts.  Security  First 
Financial,  Inc.  is  registered  as  a  broker- 
dealer  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc. 

8.  The  Fidelity  Life  Contract  is 
substantially  identical  and  in  most 
material  contractual  respects  to  one  of 
the  Security  First  Life  Contracts,  except 
that  the  Fidelity  Life  Contract  is  issued 
by  Fidelity  Separate  Account.  The 
Fidelity  Life  Contract  is  a  group  contract 
designed  primarily  for  use  by 
individuals  in  retirement  plans  which 
receive  favorable  tax  treatment  under 
section  403(b)  of  the  Internal  Revenue 
Code;  each  Participant  is  issued  a 
certificate  indicating  his  or  her  rights 
and  benefits  under  the  group  contract. 
When  used  with  respect  to  the  Fidelity 
Life  Contracts.  "Contract"  includes 
"Certificates"  and  "Owner"  (defined 
below)  refers  to  a  Participant  in  the 
group  contract 

9.  The  Proposed  Transaction  is  one  of 
a  series  of  transactions  involving 
Fidelity  Standard  Life  and  Security  First 
Life,  which  wrill  result  in  substantially 
all  of  the  assets  and  liabilities  of  Fidelity 
Standard  Life  being  transferred  to 
Security  First  Life,  and  the  remaining 
assets  (consisting  of  the  minimum 
capital  necessary  to  maintain  the 
insiu"ance  licenses  of  Fidelity  Standard 
Life)  being  transferred  to  an  unrelated 
third  party  through  a  sale  of  all  of  the 
voting  securities  of  Fidelity  Standard 
Life 

10.  Security  First  Life  and  Fidelity 
Standard  Life  will  enter  into  an 
assumption  reinsurance  agreement 
providing  for  the  transfer  to  Security 
First  Life  of  nearly  all  the  assets  and 
liabilities  of  Fidelity  Standard  Life 
Security  First  Life  will,  pursuant  to  the 
assumption  reinsurance  agreement, 
assume  legal  ownership  of  the  assets  of 
Fidelity  Separate  Account  and  become 
responsible  for  the  satisfaction  of  all 
liabilities  and  obligations  arising  under 
the  Fidelity  Life  Contracts  outstanding 
at  the  time  of  the  transaction. 

11.  Under  the  Proposed  Transaction. 
Security  First  Life  will  become  the 
depositor  of  the  separate  account  that 
funds  the  former  Fidelity  Life  Contract. 
Those  former  Fidelity  Life  Contracts, 
when  offered  through  a  Security  First 


Federal  Register  /  Vol  61,  No.  199  /  Friday.  October  11.  1996  /  NoUces 


53471 


Life  separate  account,  wrill  have  the 
same  principal  underwriter  and  will 
invest  in  shares  of  the  same  Funds  as 
the  series  of  the  Fidelity  Separate 
Account  presently  do. 

12.  To  avoid  the  administrative 
duplication  that  would  result  from 
maintaining  two  separate  accounts — 
namely.  Separate  Account  A  and  a 
newly  formed  Security  First  Life 
separate  account  funding  the  former 
Fidelity  Separate  Account  contracts- 
Security  First  Life  plans  to  merge 
Separate  Account  A  and  the  Fidelity 
Separate  Account.  To  this  end.  Security 
First  Life  will  transfer  the  assets  of 
Fidelity  Separate  Account  into  Separate 
Account  A.  After  that  transfer.  Separate 
Account  A  will  support:  (a)  the  Security 
First  Life  Contracts;  (b)  the  former 
Fidelity  Life  Contracts  {i.e..  those 
originally  issued  by  the  Fidelity 
Separate  Account);  and  (c)  any 
Contracts  issued  by  Security  First  Life 
subsequent  to  the  effective  date  of  the 
Proposed  Transaction. 

13.  The  Proposed  Transaction  will  not 
result  in  a  change  in  the  value  of  the 
subaccount  units  (either  accimiulation 
or  annuity  units)  involved  or  in  the 
account  values  of  Participants.  The 
Proposed  Transaction  also  will  not 
aflect  the  net  asset  value  of  any  units  of 
any  series;  the  net  asset  values  for  the 
series  of  the  newly  created  subaccount 
of  Separate  Account  A  immediately 
after  the  transaction  will  be  identical  to 
the  net  values  for  the  series  of  the 
Fidelity  Separate  Account  immediately 
prior  to  the  transaction. 

14.  All  costs  of  the  Proposed 
Transaction  will  be  borne  by  Security 
First  Life  and  not  by  owners  of 
Contracts  ("Owners").  No  charges  will 
be  imposed  on  Owners  and  no 
deductions  from  their  account  values 
will  be  made. 

15.  The  Proposed  Transaction  and  the 
other  transactions  related  to  the  sale  of 
Fidelity  Standard  Life  will  be  approved 
in  advance  by  the  respective  Boards  of 
Directors  of  Security  First  Life  and 
Fidelity  Standard  Life.  Prior  approval  of 
the  Proposed  Transaction  will  be 
obtained  from  the  Delaware  Insurance 
Department  and  any  other  applicable 
regulatory  authority.  Delaware 
insurance  law  does  not  require  approval 
of  the  Proposed  Transaction  by  Owners. 
To  the  extent  notification  to  Owners  is 
required  pursuant  to  generally 
applicable  state  insurance  laws  relating 
to  assumption  reinsurance,  it  will  be 
provided. 

16.  Immediately  following  the 
Proposed  Transaction,  the  assets  and 
Uabilities  that  comprise  Separate 
Account  A  will  remain  physically  and 
legally  segregated  from  any  other 


business  of  Security  First  Life.  Separate 
Account  A  wrill  continue  to  be  a  unit 
investment  trust  registered  pursuant  to 
the  1940  Act. 

17.  The  Proposed  Transaction  will  not 
affect  the  Funds  or  the  relationship  of 
any  of  the  affected  Ovmers  to  the  Funds. 
The  Funds  will  not  be  parties  to  the 
Proposed  Transaction,  except  that  when 
the  transaction  is  completed  the  sales 
agreement  between  Fidelity  Standard 
Life  and  the  Funds  will  be  terminated 
and  replaced  with  the  existing 
agreements  between  Security  First  Life 
and  the  Funds.  The  investment 
objectives,  policies  and  restrictions  of 
the  Funds  will  not  be  changed  by  virtue 
of  the  Proposed  Transaction.  There  will 
be  no  change  in  the  investment  advisers 
(or  sub-advisers)  for  the  Funds,  nor  any 
change  in  the  assets  of  the  Funds  or  the 
charges  imposed  on  the  Funds  or  on 
their  shareholders,  in  connection  with, 
or  by  virtue  of.  the  Proposed 
Transaction  or  the  other  related 
transactions. 

18.  The  succession  of  Security  First 
Life  to  Fidelity  Standard  Life  as  the 
insurance  company  issuing  the 
Contracts  will  not  dilute  or  otherwise 
adversely  affect  the  economic  interests 
of  the  Owners.  The  only  change 
discernible  to  an  Owner  as  a  result  of 
the  Proposed  Transaction  v\'ill  be  change 
in  the  identity  of  the  depositor  of  the 
separate  account. 

19.  Following  the  Proposed 
Transaction,  the  fixed  guarantee 
obligations  which  are  not  allocated  to 
Separate  Account  A  (e.g.,  minimum 
death  benefit  and  fixed  account 
accumulations)  will  be  supported  by  the 
general  assets  of  Security  First  Life 
which,  based  on  financial  information 
as  of  December  31, 1995.  greatly  exceed 
those  of  Fidelity  Standard  Life. 

20.  Security  First  Life  will  accept 
additional  payments  under  the  currently 
outstanding  Fidelity  Life  Contracts 
Security  First  Life  also  will  continue  to 
offer  through  Separate  Account  A  other 
variable  annuity  contracts  that  are 
substantially  similar  to  the  Fidefity  Life 
Contracts. 

21.  To  reflect  the  transfer  of  assets 
supporting  the  Fidelity  Life  Contracts  to 
Separate  Account  A,  Security  First  Life 
will  file  a  new  registration  statement  for 
the  Contracts  pursuant  to  the  1933  Act 
and  will  amend  the  registration 
statement  for  Separate  Account  A 
pursuant  to  the  1940  Act.  Once  the  new 
1933  Act  registration  statement  becomes 
effective.  Security  First  Life  will 
distribute  copies  of  the  prospectus 
contained  therein  to  owners  of  the 
currently  outstanding  FideUty  Life 
Contracts. 


22.  In  assumptively  reinsuring  the 
Fidelity  Life  Contracts.  Security  First 
Life  will  be  bound  by  the  terms  of  the 
reinsured  Fidelity  Life  Contracts. 

Applicants'  Legal  .Analysis 

1.  Section  17(a)(1)  of  the  1940  Act,  in 
relevant  part,  prohibits  any  affiliated 
pei-son  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  a  person,  from  knowingly  selling 
any  securities  or  other  property  to  such 
registered  investment  company.  Section 
17(a)(2)  of  the  1940  Ad  generally 
prohibits  such  persons  from  knowingly 
purchasing  any  security  or  other 
property  from  the  registered  investment 
company. 

2.  Section  2(a)(3)  of  the  1940  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  any  person  directly  or 
indirectly  controlling,  controlled  by.  or 
under  common  control  with  such  other 
person.  Fidelity  Separate  Account  and 
Separate  Account  A  may  be  deemed  to 
be  under  the  common  control  of 
Security  First  Life,  which  is  currently 
the  depositor  of  Separate  Accotmt  A. 

3  Because  of  this  relationship,  the 
transfer  of  assets  from  Fidelity  Separate 
Account  to  Separate  Account  A  may  be 
deemed  to  involve  purchase  and/or  sale 
transactions  between  a  registered 
investment  company  and  an  affihate,  in 
contravention  of  Section  17(a). 
Accordingly,  applicants  request  an 
exemption  from  Section  17(a)  of  the 
1940  Act,  pursuant  to  Section  17(b) 
thereof,  to  permit  the  Proposed 
Transaction. 

4.  Section  17(b)  of  the  1940  Act 
provides  that  a  person  may  apply  for  an 
exemption  from  the  provisions  of 
Section  17(a),  and  that  the  Commission 
shall  grant  such  an  application  if 
evidence  establishes  that: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned; 

(b)  The  proposed  transaction  is 
consistent  with  the  poUcy  of  each 
registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  pursuant  to 
the  1940  Act;  and 

(c)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act. 

5.  Applicants  assert  that  the  terms  of 
the  Proposed  Transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  The  purpose  of  the  transfer 
is  to  consohdate  into  a  single  separate 
account  tw  o  basically  identical  separate 
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accounts  that  issuh  substaiitiallv 
identical  contnn:ts.  have  the  .same 
principal  underwritwr.  and  invest  in  the 
same  underlying}  mutual  funds  The 
ctJnsolidation  will  allow  Secunty  First 
Life  to  realize  administrativH 
efficiencies  and  operational  cost 
savings. 

6.  The  tran.<;action  will  also  allow 
owners  of  Fidelity  Life  Confract.s  to 
participate  in  a  separate  account  that 
has  greater  assets  than  Fidelity  Separate 
Account  and  that  Appliiants  expet:!  to 
grow,  since  sales  of  Security  First  Life 
Contracts  will  continue  The  general 
account  assets  supporting  the  fixed 
obligations  arising  under  the  Fidelity 
Life  Contracts  will  also  be  significantly 
greater  when  they  are  the  assets  of 
Security  First  Life 

7  Becjiuse  the  a.ssets  underlying  thn 
Fidelity  Life  Contracts  and  the  Se<:urity 
First  Life  Contratls  will  continue  to  be 
invested  in  shares  of  one  or  more  of  the 
Funds  in  the  same  manner  as  before  the 
Proposed  Transadion.  the  assets 
underlying  the  Fidelity  Life  Contracts 
and  the  Security  First  Life  Contrat.ls 
will  continue  to  be  invested  according 
to  the  investment  policies  recited  in 
their  respective  registration  statements 
filed  pursuant  to  the  1940  Act 

8.  Applicants  assert  that  the  Proposed 
Transaction  is  consistent  with  the 
general  policies  and  purposes  of  the 
1940  Act.  The  transfer  does  not  present 
any  of  the  issues  or  abuses  that  Section 
17(a)  in  particular,  and  the  1940  Act  in 
general,  were  designed  to  prevent. 
Applicants  will  effo«;t  the  proposed 
transfer  in  a  manner  that  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors 

(ktnclusion 

For  the  reasons  summarized  above, 
Appliciants  assert  that  the  tenns  of  the 
Proposed  Transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  are  consistent  with  the 
investment  policies  of  Separate  Account 
A  and  FideHty  Separate  Act;ount  as 
recited  in  their  registration  statements, 
are  consistent  with  the  general  purposes 
of  the  1940  Act.  and  therefore  meet  the 
conditions  for  exemptive  relief 
established  by  Section  17(b). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 

Marn^aret  H.  McFariand. 

Dff.)ijtv  Sf<  rrtary 

jFK  ihn    <W,  MM\  Filed  10-10-96;  845  ami 

MLUNO  COOC  W10-01-M 


(Investment  Company  Act  Raleaae  No. 
22204;  811-7944] 

Voyageur  Florida  Insured  Municipal 
Income  Fund  II;  Notice  o(  Application 

Otoher  4.  1496 

AOENCY:  Sec:urities  and  Exchange 

Commission  ("SECr) 

ACTION:  Notice  of  application  for 
deregistrafion  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPLICANT:  Voyageur  Flonda  Insured 
Municipal  income  Fund  II 
RELEVANT  ACT  SECTION:  Section  8(0 
SUMMARY  Of  APPLICATK3N:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  September  IB.  1996 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  tne  application  will  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
S^Kiretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  m.  on 
October  29.  199fi.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  mav  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Set:retarv.  SEC.  450  Fifth 
Stn-et.  N  W  .  Washington,  DC.  20549. 
Applicants.  90  South  Street.  Suite  4400 
Minneapolis.  Minnesota  55402-4115 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  942-0584.  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
toUovving  IS  a  summary  of  the 
application  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
F'ublir  Reference  Branch 

Applicant's  Representations 

1.  Applit:ant  is  a  closed-end. 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  tnist  On  August  5.  1993. 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  on  Form 
N-2  under  the  Act  and  the  Securities 
Act  of  1933.  Applicjjnfs  registration 
statement  was  not  dmiared  effective, 
and  applicant  made  no  public  offenng 
of  its  securities 


2.  Applicant  has  no  securityholders, 
debts,  liabilities  or  assets.  Applicant  is 
not  a  party  to  any  litigation  or 
administrative  proceeding  Applicant  is 
not  now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

3  Applicant  terminated  its  existence 
in  Massachusetts  in  1993 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delcRated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary 
|FR  Dof   96-26129  Filed  10-l(>-96:  8  45  am] 

BILUNQ  CODE  MIO-OI-M 


[Release  No.  34-37787;  File  No.  SR-CBOE- 
96-57] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  a  Minor  Rule  Violation 
Plan  Amendment  To  Create  a 
Settlement  Procedure  for  Position 
Limit  Fines 

October  4.  1996. 

Pursuant  to  Section  19fb)(l)  of  the 
Secunties  Exchange  Act  of  1934 
("Act  ")'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  25,  1996.  the  Chicago  Board 
Options  Exchange.  Inc.  ("Commission  ") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE,  pursuant  to  Rule  19b—4  of 
the  Act.  proposes  to  amend  its  minor 
rule  violation  plan  to  create  an  offer  of 
settlement  procedure  for  certain 
position  limit  violations. 

II.  Self-Regulatory  Oi-ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change, 
and  dist:ussed  any  comments  it  re<:eived 
on  the  projxjsed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  plac-es  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 


"15  use   §78»(bl(ll(19aB) 
M7CFR240  19l>-4. 
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prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Under  the  minor  rule  violation 
provisions  of  Exchange  Rule  17.50,  the 
CBOE  currently  processes  position  limit 
violations  not  exceeding  $5,000  for  any 
one  trade  date  as  summary  fines. 
Exchange  members  whose  fine  for  any 
one  trade  date  does  not  exceed  that 
threshold  are  summarily  fined, 
including  instances  when  consecutive 
trade  dates  violations  occurred  and 
significant  fine  amounts  accumulated.  If 
Exchange  members  wish  to  contest  the 
summary  fine(s).  they  are  restricted  to 
the  contested  fine  procedures  in  the 
minor  rule  violation  plan  which  permit 
either  holding  a  hearing  or  presenting  a 
written  submission  before  the  Business 
Conduct  Committee  ("Committee"). 
Based  upon  past  exjjerience  with 
contested  position  limit  summary  fine 
matters,  as  well  as  an  internal  regulatory 
focus  study,  the  Exchange  proposes  a 
new  procedure  so  that  members  with 
significant  position  limit  violations 
meeting  certain  criteria  will  be  afforded 
an  opportunity  within  the  minor  rule 
violation  plan  process  to  present  one 
settlement  offer  before  the  Committee. 
Members  with  significant  position  limit 
summary  fines  do  not  presently  have 
access  to  the  settlement  resolution 
process  available  to  respondents  under 
Exchange  Rule  17.2  et  seq.  for  regular 
disciplinary  matters  pending  before  the 
Committee,  including  making  offers  of 
settlement  without  admitting  or  denying 
the  violations  and  personal 
appearances.  Some  members  who 
proceeded  to  a  contested  fine  hearing 
admitted  that  the  violations  occurred, 
and  used  the  hearing  forum  solely  to 
request  that  the  fines  be  reduced  or 
removed. 

The  CBOE  proposes  to  add  language 
to  Interpretation  and  Policy  .01  under 
Exchange  Rule  17.50  to  define  what 
levels  of  position  limit  summary  fines 
will  trigger  access  to  the  new  settlement 
procedure.  In  general,  the  CBOE  will 
treat  (a)  position  limit  violations 
resulting  in  any  one-day  fine  in  excess 
of  $2,500,  or  (b)  position  Umit  violations 
resulting  in  an  aggregate  fine  in  excess 
of  $10,000  and  involving  five  or  more 
consecutive  trade  dates,  as  appropriate 
for  an  offer  of  settlement  opportunity 
before  the  Committee. 

The  CBOE  proposes  to  make  the  new 
settlement  procedure  available  only 
with  respect  to  position  limit  summary 
fines  until  the  CBOE  can  further  review 


the  effects  on  the  minor  rule  violation 
plan  process.  In  this  regard,  the  CBOE 
notes  that  it  has  not  experienced 
significant  accumulations  of  fines  by 
members  for  minor  rule  violations 
under  Exchange  Rule  17.50  other  than 
position  limit  violations. 

By  providing  an  interim  step  to  allow 
for  settlement  of  position  limit  summary 
fines,  the  proposed  rule  change  is 
expected  to  increase  the  efficiency  of 
the  minor  rule  violation  plan  process  by 
saving  the  time  and  expense  of  both 
members  and  Exchange  staff  in 
preparing  for  summary  fine  hearmgs. 
According  to  the  CBOE.  the  proposed 
rule  change  is  consistent  with  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act  in  that  it  is  designed  to  refine 
and  enhance  the  Exchange's  minor  rule 
violation  plan  as  applied  to  position 
limit  violations,  thereby  removing 
impediments  to  a  free  and  open  market 
and  protecting  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  self-regulator>'  organization  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  inappropriate 
burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  self- regulatory  organization 
consents,  the  Commission  wiW: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 


amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  vnth  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W  , 
Washington,  DC  20549  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No  SR-CBOE-96- 
57  and  should  be  submitted  by 
November  1,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  ' 

Margaret  H.  McFarland. 
Deputy  Secretary.  • 

[FR  Doc  96-26171  Filed  10-l(>-96;  8:45  am) 
BILUNG  COOC  aoio-oi-M 


[Release  No.  34-37786;  FMe  Ho.  SR-NYSE- 
96-21) 

Sell-Regulatory  Organizations:  Notice 
of  Filing  of  Proposed  Ruie  Change  by 
the  New  York  Stock  Exchange.  Inc. 
Relating  to  the  Entry  of  Limit-at-the- 
Close  Orders 

Octot>er4,  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  31, 1996,  the 
New  'V'ork  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  and  on  October  2.  1996,  filed 
Amendment  No  1  to  the  proposed  rule 
change.^  as  described  in  Items  1,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization,  The  Commission  is 
publishing  this  notice  to  solicit 


M7  CFR  200.3O-3U)(12) 

1  See  letter  and  Forra  19k>-4  from  iames  t  Buck. 
Senior  Vice  Pre»ident  and  Secretary.  NTSE.  to 
Ivette  Lx>per.  Aaaistanl  Direaor  Division  of  Market 
Regulation.  SEC,  dated  September  2"   T996 
Amendroeni  No  l  expand*  the  piupoae  Miction  of 
the  filing  to  provide  a  more  detailed  explanation  of 
the  reasons  the  Exchange  a  seeking  tc  permit  limit- 
al-the-clo8«  ("LOC")  orders  to  be  entered  in  any 
stock  at  any  time  dunng  the  trading  day  up  to  340 
p.m.  on  expiration  days  and  350  p.m.  on  non 
expiration  days  Thereafter  as  with  market -on-clo»e 
I'MOC")  orders.  LOC  orders  couic  be  enteral  only 
to  offset  published  imbelancas.  This  proposed 
revision  of  the  LOC  pilot  would  subieci  LOC  oroers 
to  the  same  type  of  order  entry  and  cancel  latior 
restrictions  currently  imposed  on  MOC  orders 
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comriioiifs  on  the  proposed  nile  change 
from  mteresfml  persons 

I.  Seif-Re^ulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propofied  Rule  Change 

The  proposed  riile  i.han^e  would 
pennit  limit-at-the-close  ("LOC")  orders 
to  be  enterttd  m  aiiv  stock  at  any  time 
during  the  trading  day  up  to  A  40  p  m 
on  expiration  days,  and  3:50  p.m.  on 
non-expirnfion  days 

II.  Selt-Re^ulatory  Organization's 
Statement  uf  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposeti  Rule 
Change 

In  its  filing  with  the  C.uinmission.  the 
self-regulatory  orj^aoization  uu  hided 
statements  concemmj^  the  juirpuse  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  re<:eived 
on  the  propostfd  rule  change    The  text 
of  these  statements  may  t)t»  examined  at 
^e  places  spe<:ified  in  Item  IV  below, 
"nie  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A  Self-Regulatory  OrganizatJon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changf 

1.  Purpose 

A  LOC  order  is  one  that  is  entered  for 
execution  at  the  closing  price,  provided 
that  the  closing  price  is  at  or  within  the 
limit  specified.  LOC  orders  are  executed 
behind  conventional  limit  orders  at  the 
same  price  and  behind  marLet-on-close 
("MOC")*  orders.  The  Exchange  had 
originally  proposed  to  amend  its  policy 
regarding  LOC  order  entry  along  with  its 
request  to  extend  the  LOC  pilot  for  one 
year.'  At  the  request  of  Commission 
staff,  the  Exchange  is  hereby  filing  its 
proposal  to  amend  its  LOC  order  entry 
policy  as  a  separate  rule  change  to  allow 
for  a  full  notice  and  comment  period. 
The  Exchange  proposes  to  amend  its 
policy  regarding  LOCls  to  permit  their 
entry  at  any  time  during  the  trading  day 
up  to  3:40  p.m.  on  expiration  days,  and 
3:50  p.m.  on  non-expiration  days. 
Thereafter,  as  with  MOC  orders.  LOCs 
could  be  entered  only  to  offset 
published  imbalances 

Currently,  LOC  orders  may  be  entered 
only  to  offset  published  imltalances  of 
MCiC  orders.  MOC  imbalances  of  50,000 
shares  or  more  must  be  published  on  the 


tape  in  the  so-<:alled  "pilot"  slocks*  and 
in  stocks  being  addetl  to  and  dropp>ed 
from  an  index  and  may  be  published  in 
any  other  stock  with  the  approval  of  a 
Floor  Official  as  soon  as  prarti<::able 
after  3  40  p  ni  on  expiration  days'  and 
as  soon  as  practicable  after  3;5Q  p.m.  on 
non-expiration  days.  LOC  orders  must 
be  entered  between  3  40  and  3  55  p.m 
on  expiration  days  and  between  3  .50 
and  3:55  p  m  on  non-expiralion  days 
On  expiration  days.  LOC  orders  may  not 
be  cancelled  after  3  40  p  m  .  except  for 
legitimate  errors  On  non-expiration 
days.  LOC  orders  may  not  be  cancelled 
after  3:55  p.m  .  except  for  legitimate 
errors. 

LOCs  were  expanded  from  five  stocks 
to  all  stocks  in  lunc  14')5  in  the  hope 
that  this  would  stimulate  ust?  of  this 
order  type.  LOCs  have  been  approved  by 
the  SEC  on  a  pilot  liasis  "  To  date,  the 
use  of  LOCs  have  remained  limited. 
LOCs  are  restricted  by  time  of  entry  and 
by  the  fart  that  they  must  offset 
published  MOC  imbalances,  h  appears 
that  the  narrow  order  entry  window, 
along  with  the  requirement  that  LOCs 
offset  published  MOC  imbalances, 
makes  the  opportunities  for  their  entry 
too  limited  to  justify  for  manv  member 
firms  the  programming  necessary  to 
support  their  use. 

The  expansion  of  the  LOC  pilot  to 
allow  such  orders  to  be  entered 
throughout  the  day  (up  until  the  cut-off 
timel  would  allow  investors  the 
possibility  of  using  LOC'  orders  as 
another  investment  strategy   This  could 
attract  additional  LOC  orders,  thereby 
increasing  liquidity  and  potentially 
reducing  volatility  at  the  close  In  that 
regard,  the  Exchange  believes  that  it  is 
appropriate  to  amend  its  LOC  pilot  as 
described  above  to  encourage  the  entry 
of  LOC  orders 

The  Exchange  believes  that  the  LOC 
order  type  may  prove  to  be  a  useful 
mean.s  to  help  address  the  prospet:t  of 
excess  market  volatility  that  mav  be 


'  An  MOC  ordar  U  •  inaria<  order  (o  ba  axacuUd 
in  iu  antiraty  at  the  clacin((  price  on  the  Exdunae 
SeslvrrSERuleU 

•Sas  S«:ur1tle»  Exchange  Act  Ralaaae  No  37507 
Ouly  31.  IM6)  (FJJe  No.  SR-NYSE-9*-lB  and 
AnModnwnt  No.  l  thereto). 


'The  iBrm  ■pilot  stocks"  refers  to  the  Expiration 
Friday  pilot  slocks  plus  any  additional  QIX 
Expirallon  Day  pilot  sKxiks.  Specifically,  the 
Expiration  Friday  pilot  stocks  consist  of  the  50  most 
highly  capitalized  Standard  k  Poors  ("SaP")  500 
stocks  and  any  component  Mocks  of  the  Major 
Market  Index  ( -MMl")  not  included  ihermn.  The 
QIX  Expiration  Day  pilot  stocks  consist  of  the  50 
moat  highly  capitalized  S*P  500  slocks,  anv 
component  stocks  of  the  MVU  not  included  therein 
and  the  10  highest  weighted  SAP  Midcap  400 
slocks. 

'The  term  "expiration  days"  refers  to  both  (1)  the 
trading  day,  usually  the  third  Friday  of  the  month, 
when  some  stock  index  options,  steck  index  futures 
and  options  on  stock  index  futures  expire  or  settle 
concurrently  ("Expiration  Fridays")  and  (2)  the 
trading  day  on  which  end  of  calendar  quarter  index 
options  expire  ("QIX  Expiration  Days") 

"The  pilot  program  (or  LOG  orders  expires  on 
hi  ly  31.  1997  See  S«:uritiiis  Exchange  Ad  Release 
No.  37507,  tupn  aou  2. 


as.sociated  with  an  imbalance  of  MOC 
orders  at  the  close. 

2  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  proposed  rule 
change  perfects  the  mechanism  of  a  free 
and  open  market  by  providing  investors 
with  the  ability  to  use  LOC  orders  as  a 
vehicle  for  managing  risk  at  the  close 

B.  Self-Rfgulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
comp>etition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Membem  Participant,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  EfTettiveness  of  the 
Proposed  Rule  C'hange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  p^Tiod  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  pro<:eedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nile 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  lietween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
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provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-96- 
21  and  should  be  submitted  by 
November  1.  1996. 

For  the  Cx)mmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H,  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-26173  Filed  10-10-96:  8:45  am) 
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Self-Regulatory  Organization;  The 
Options  Clearing  Corporation;  Notice 
of  Filing  of  Proposed  Rule  Change 
Relating  to  Membership  Standards 

October  7.  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Acf').^  notice  is  hereby  given  that  on 
August  30,  1996.  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  amend 
OCC's  by-laws  and  rules  regarding 
OCC's  initial  membership  standards  and 
the  ongoing  duties  of  clearing  members. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  OCC  has  prepared 
summaries,  set  forth  in  sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements^ 


'15  U.S.C.  7ft8(b)(l  1(1988). 
'These  statements  have  been  modified  by  the 
Conunission. 


A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  principal  purpose  of  the 
proposed  rule  change  is  to  amend 
certain  initial  membership  standards 
and  certain  ongoing  duties  of  clearing 
members.  OCC  has  a  three  tiered  system 
of  safeguards  against  a  clearing  member 
failure  or  default,  and  this  system  is 
reviewed  each  year.  The  initial 
membership  standards  and  ongoing 
duties  comprise  the  system's  first  tier  of 
safeguards.  The  other  two  tiers  are 
margin  requirements  and  clearing  fund 
deposits.  OCC's  membership  standards 
are  designed  to  assure  OCC  of  an 
applicant's  initial  creditworthiness, 
operational  capability  and  experience, 
and  competence  to  clear  option 
transactions. 

OCC  is  proposing  to  make  several 
enhancements  to  its  initial  membership 
standards  and  ongoing  duties  of  clearing 
members.  The  proposed  changes  and 
the  purposes  thereof  are  described 
below, 

1.  Article  V,  Section  1  of  the  By-Laws 

A  number  of  changes  are  being 
proposed  to  the  Interpretations  and 
Policies  ("Interpretations")  under 
Article  V,  Section  1  of  OCC's  by-laws. 
Interpretation  2  will  be  amended  to  add 
clause  d,  which  will  provide  that  the 
Membership/Margin  Committee 
("Committee")  of  the  Board  of  Directors 
("Board")  will  not  recommend  approval 
of  an  application  for  clearing 
membership  unless  the  applicant's 
Designated  Examining  Authority 
("DEA")  has  stated  that  it  has  no 
objections  to  the  application  for  clearing 
membership.  If  requested  in  writing  by 
the  applicant,  the  Committee  will  be 
permitted  to  waive  the  requirement  in 
exceptional  cases  and  where  good  cause 
is  shown.  Under  OCC's  current 
membership  review  procedures,  an 
applicant's  DEA  is  contacted  for 
information  regarding  the  applicant  and 
is  requested  to  provide  advice  or  any 
objections  with  respect  to  the 
applicant's  ability  to  self-clear  option 
transactions.  OCC  believes  that  input 
from  an  applicant's  DEA  provides 
critical  information  regarding  the  firm's 
compliance  with  all  applicable 
requirements  with  respect  to  the 
maintenance  of  books  and  records  as 
well  as  the  firm's  ability  operationally 
and  financially  to  self-clear  The 
proposed  addition  of  clause  d  to 
Interpretation  2  will  codify  OCC's 
existing  procedures. 

Interpretation  3  will  be  amended  to 
require  that  if  an  applicant  elects  to  use 


an  associated  person  to  satisfy  the 
applicable  requirements  of  clauses  a 
through  c  thereof  the  designated 
associate  person  must  be  a  full  time 
employee  of  the  applicant  '  The 
purpose  of  the  requirements  contained 
in  clauses  a  through  c  is  to  ensure  that 
an  applicant  has  at  least  one  person 
with  sufficient  competence  and 
experience  to  super\ise  the  preparation 
of  financial  reports  and  the  back  office 
operations  of  the  applicant. 
Interpretation  3  also  will  be  amended  to 
require  that  the  key  operations 
employees  required  to  have  attended 
applicable  OCC  operations  readiness 
review  sessions  and  successfully 
completed  any  applicable  OCC 
operational  and  financial  examinations 
for  operations  employees  be  full  time 
employees  and  attend  all  such  review 
sessions  OCC  believes  that  the 
preparation  of  financial  reports  and  the 
proper  operation  of  back  office 
responsibilities  are  such  critical 
functions  that  it  is  appropriate  that  there 
be  full  time  supervision  of  these 
functions. 

Interpretation  4  will  be  amended  to 
eliminate  the  ability  of  an  appUcant  for 
clearing  membership  to  enter  into  a 
facilities  management  arrangement  with 
a  non-clearing  member.  Tliere  are  no 
current  limitations  on  who  might  act  as 
a  non-clearing  member  facilities 
manager,  and  OCC  is  limited  in  its 
ability  to  obtain  financial  and  other 
information  relating  to  the 
creditworthiness  and  operational 
capability  of  such  a  non-clearing 
member  facilities  manager.  As  a  result, 
OCC  believes  it  is  prudent  to  pwrmit 
only  OCC  clearing  members  to  act  as 
facilities  managers  for  applicants 
because  OCC  has  existing  systems  in 
place  to  monitor  their  creditworthiness 
and  operational  capabilities.  Although 
OCC  currently  has  two  clearing 
members  that  use  the  same  non-clearing 
member  facilities  manager,  OCC 
believes  that  each  of  these  clearing 
members  will  be  able  to  enter  into  a 
facilities  management  arrangement  with 
a  clearing  member. 

Interpretation  5  will  be  added  to 
authorize  the  Committee  to  recommend 


'Clauses  a  through  c  require  that  an  applicant 
that  is  a  registered  broker -dealer  must  be  registered 
as  a  "Limited  Principal — FinanciaJ  Operations" 
with  the  National  Association  of  Securities  Dealers: 
an  applicant  that  is  applying  for  clearing 
memliership  as  an  exempt  Canadian  clearing 
member  must  be  registered  as  a  principal/director/ 
officer  and  as  a  designated  registered  options 
principal  with  the  Investment  Dealers  Association 
of  Canada:  and  an  applicant  that  is  a  non-U. S. 
securities  firm  must  have  completed  any  applicable 
OCC  financial  and  operational  examination  for 
employees  who  are  responsible  for  supervising  the 
preparation  of  applicant's  financial  reports. 


5347K 


Kwieral  KeRister  /  Vol.  61.  No    199  /  Friday,  Octol^er  11.  1996  /  Notrces 


to  the  Board  that  additional  financial 
requirements  bf;  imposed  on  an 
applicant  for  i  ItMrinK  membership  [e.g., 
an  incj^ast)  in  nut  (.:apital  or  a 
requirement  to  make  and  maintain 
initial  margin  deposits)  or  that 
restrictions  be  imposed  on  the 
applicant  s  clearance  of  option 
transactions  if  the  Committee  has 
determined  that  the  appUc:ant's 
financial  or  oj>erational  condition  in 
relation  to  the  business  that  the 
applicant  has  proposed  to  transact 
through  OCC  makes  such  action 
necessary  or  advisable  for  the  protection 
of  OCC,  clearing  members,  or  the 
><«n»^ral  public.  The  Board  will  be 
required  to  review  independently  such 
a  recommendation  to  determine 
whether  it  should  be  imposed  on  an 
applicant  Any  requirements  or 
restrictions  so  imposed  would  remain  in 
force  for  the  period  determined  by  the 
Board  but  in  any  event  no  longer  than 
the  end  of  the  first  three  calendar 
months  commencing  after  the 
applicant's  admission  to  clearing 
membership. 

OCC  believes  that  it  is  important  for 
the  Committee  to  have  the  means  to 
address  situations  where  an  applicant 
might  otherwise  technically  meet  OCC's 
membership  standards  but  might 
present  special  risks  to  OCC  and  its 
clearing  membership  because  of  the 
type  and  volume  of  business  the 
applicant  proposes  to  transact  relative  to 
its  financial  or  operational  capability. 
This  authority  is  similar  to  the  authority 
found  in  OCC  Rule  305.  under  which 
the  Chairman  or  President  may  impose 
certain  restrictions  on  the  activities  of  a 
clearing  member  if  such  officer  believes 
that  the  financial  or  of>erational 
condition  of  a  clearing  member  warrants 
such  action  for  the  protection  of  OCC. 
other  clearing  members,  and  the  general 
public.  The  three  month  lime  limitation 
would  ensure  that  the  requirements  or 
restrictions  impKJsed  under  this  initial 
authority  would  not  have  an  unlimited 
duration  and.  therefore,  would  not  be 
unduly  burdensome  on  an  applicant. 
However,  the  restriction  would  permit 
OCC  to  gain  experience  with  the  ability 
of  the  applicant  to  meet  the 
responsibilities  of  clearing  membership 
before  having  to  consider  acting  under 
Rule  305 

2.  Article  V.  Section  3  of  the  By-Laws 

Section  3  of  Article  V  will  be 
amended  to  add  Interpretation  1   Such 
interpretation  will  require  an  applicant, 
which  is  approved  for  clearing 
membership  subject  to  the  satisfaction 
of  specified  conditions,  to  meet  those 
specified  conditions  within  six  months 
from  the  date  on  which  its  application 


is  approved  unless  the  Board  prescribes 
a  shorter  time  {leriod  at  the  time  of 
approval.  If  an  nppiu:ant  failed  to  meet 
the  specified  conditions  within  the 
applicable  time  period,  the  approval  of 
the  application  will  be  deemed 
withdrawn,  and  the  applnation  will  be 
deemed  to  have  lapsed  unless  the 
period  to  satisfy  those  conditions  is 
extended  by  OCC  Any  applicant 
seeking  such  an  extension  will  be 
required  to  make  a  written  request 
specifying  any  material  changes  that 
have  octiurred  in  its  ability  to  transact 
business  with  OCC.  The  Chairman  or 
the  President  will  be  vested  with  the 
authority  to  approve  or  disapprove  the 
extension  request   No  deadline  could  be 
extended  beyond  one  year  from  the  date 
the  application  originally  was  approved. 

This  interpretation  is  intended  to 
ensure  that  an  approved  applicant  meets 
in  a  timely  fashion  all  conditions 
associated  with  its  application  for 
clearing  membership  and  to  protect 
OCC  against  material  but  unknown 
changes  in  such  applicant's  financial 
and  operational  condition.  In  addition, 
it  will  ensure  that  an  applicant  remains 
current  with  respect  to  the  operational 
requirements  for  transacting  business 
with  OCC. 

3.  Chapter  II  of  the  Rules 

Rule  201  will  be  amended  (i)  to  delete 
the  requirement  that  each  clearing 
member  maintain  an  office  in  the 
vicinity  of  the  office  of  OCC  designated 
by  the  clearing  member  pursuant  to 
Rule  204  and  (ii)  to  ensure  that  every 
clearing  member  provides  OCC  with 
prompt  written  notice  of  the  relocation 
of  either  its  principal  office  or  the  office 
maintained  by  the  clearing  member  to 
comply  with  the  requirements  of  Rule 
201  (a)  or  of  a  material  change  in  a  non- 
U.S.  clearing  members  arrangements 
under  Rule  201fb)  with  OCC  as  an 
alternative  to  an  office  under  Rule 
201(a). 

Rule  214(a)  wilt  be  amended  to 
require  that  only  associated  persons 
who  are  full  time  employees  of  a 
clearing  member  may  satisfy  the 
applicable  requirements  of  that  rule.'' 
The  interpretations  thereunder  will  be 
amended  (i)  to  shorten  the  time  period 
to  three  months  within  which  a  clearing 
member  must  replace  an  associated 
person  through  whom  a  clearing 
member  has  been  meeting  the 
requirements  of  the  rule  and  (ii)  to 
require  notice  of  any  separation  between 


*  Rule  Zt4(a)  conUinj  provUiont  tlmlUr  to 
InlnrpfBUtion  3  of  ArticW  V.  S«ilon  1  o/the  by- 
laws. 


the  clearing  member  and  such 
associated  jx-rson 

Rule  215  will  be  added  to  require 
each  clearing  member  to  provide  OCC 
with  prompt  prior  written  notice  of 
material  changes  to  its  operations 
including:  (i)  Its  involvement  in  any 
merger,  combination,  or  consolidation; 
(ii)  the  acquisition  of  another  entity:  (iii) 
the  sale  of  a  significant  portion  of  its 
assets,  (iv)  a  change  in  its  form  of 
business  organization  or  the  name  under 
which  it  does  business;  and  (v)  a  change 
in  the  direct  or  indirect  beneficial 
ownership  of  10%  or  more  of  the  equity 
of  the  clearing  member.  Clearing 
members  will  be  required  to  provide 
OCC  with  sucJi  documents  as  OCC 
might  require  with  respect  to  such 
events  as  well  as  a  list  of  persons  or 
entities  that  are  the  beneficial  owners 
directly  or  indirectly  of  10%  or  more  of 
the  equity  of  the  clearing  member. 

The  purpose  of  these  proposed 
changes  is  to  modify  OCC's  rules 
regarding  location  of  clearing  member 
offices.  OCC  no  longer  believes  that  it  is 
necessary  for  clearing  members  to 
maintain  an  office  in  the  actual  vicinity 
of  an  office  of  OCC  because  eledronic 
and  other  capabilities  exist  that  reduce 
the  importance  of  physical  proximity  in 
ensuring  that  a  clearing  member  is  able 
to  transact  promptly  all  ne<,essarv 
business  with  OCC.  The  other  changes 
are  designed  to  ensure  (i)  that  OCC  is 
advised  of  material  changes  to  a  clearing 
member's  business  .so  that  applicable 
agreements,  documentation,  and 
collateral  can  be  amended  in  a  timelys 
and  efficient  manner;  (ii)  that  OCC  is 
advised  of  changes  that  might  affect  the 
financial  or  operational  capability  of 
clearing  members;  and  (iii)  that  the 
clearing  member's  full  capabilities  are 
promptly  restored  in  the  case  of  key 
employee  departures.  Rule  214  will  be 
amended  for  the  reasons  described 
above  in  relation  to  Interpretation  3  of 
Section  1.  Article  V  of  the  by-laws. 
•         •         •         •         • 

The  proposed  rule  change  is 
consistent  with  Section  1 7A  of  the  Act  ' 
it  that  it  augments  OCC's  initial  and 
ongoing  membership  standards  which 
are  designed  to  ensure  a  participant's 
creditworthiness,  operational  capability 
and  experience,  and  competency  in 
clearing  options  transactions. 

B  Self-Regulatory-  Organization's 
Statement  on  Burden  on  Competition 

Any  membership  standard  has  the 
potential  to  exclude  certain  persons 
from  clearing  membership  and  thereby 
techni(:;ally  to  reduce  the  number  of 
competing  clearing  members.  However, 


•15U.S.C  78q-t  (198«). 
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OCC  believes  that  the  proposed  changes 
in  membership  standards  and 
procedures  appropriately  balances  such 
potential  effects  against  the  important 
need  to  ensure  that  new  OCC  clearing 
members  do  not  expose  OCC.  its 
members,  the  national  clearing  system, 
or  the  investing  public  to  undue  risk. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C,  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC,  All 
submissions  should  refer  to  the  File  No. 
SR-OCC-96-11  and  should  be 
submitted  by  November  1,  1996. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc  96-26169  Filed  10-10-96;  8:45  ami 
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Self-Regulatory  Organization;  The 
Options  Cteaiing  Corporation;  Notice 
of  Filing  of  Proposed  Rule  Change 
Relating  to  Unit  Investnrtent  Trusts  as 
Margin  Collateral 

October  7,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
September  6,  1996,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  OCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  permit 
OCC  to  accept  certain  publicly  traded 
units  of  beneficial  interest  in  unit 
investment  trusts  as  a  form  of  margin 
collateral. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements,^ 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  principal  purpose  of  the 
proposed  rule  change  is  to  permit 
clearing  members  to  deposit  as  margin 


with  OCC  publicly  traded  units  of 
beneficial  interest  ("trust  umts"J  in  unit 
investment  trusts  that  hold  f>ortfolios  or 
baskets  of  common  stocks.  These  classes 
of  trust  units  are  traded  and  cleared  like 
shares  of  common  stock  and  are 
typically  held  in  tx>ok  entn-  form  at  a 
securities  depository  .As  a  result.  OCC 
will  be  able  readily  to  perfect  a  security 
interest  in  deposited  trust  units  and  to 
liquidate  them  if  necessar> . 
Accordingly,  OCC  tieUeves  it  is 
appropriate  to  accept  trust  units  as  a 
form  of  margin  collateral  under  the 
conditions  specified  in  new 
subparagraph  (4)  to  Rule  604(d), 

Subparagraph  (4)  will  permit  OCC  to 
accept  trust  units  as  a  form  of  margin 
collateral.  It  will  provide  that  the  term 
"stock  "  as  used  in  Rule  604(d)  includes 
trust  units  in  unit  investment  trust 
holding  portfolios  or  baskets  of  common 
stocks.  In  order  to  be  eligible  for 
deposit,  the  trust  units  will  also  have  to 
meet  the  requirements  applicable  to 
stock  under  Rule  604(d)  and  be  of  a 
class  approved  by  OCC  for  deposit  as 
margin. 3  Pursuant  to  Rule  604(d)(1). 
trust  units  will  be  valued  on  a  daily 
basis  at  60%  of  current  market  value. 

Section  11  will  be  added  to  the 
Interpretations  and  Policies  of  Rule  604 
to  vest  OCC's  Meml)ership/Margin 
Committee  (the  "Committee")  with  the 
authority  to  approve  classes  of  trust 
units  for  deposit  as  margin.  At  the 
present  time,  the  Committee  has 
approved  Standard  &  Poor's  ("SAP") 
depositor)  receipts  on  the  SiP  500 
Index  and  S&P  MidCap  400  Index  as 
being  classes  approved  for  deposit  as 
margin.  In  addition,  the  proposed  rule 
change  will  replace  the  term  "stocks" 
with  the  term  "securities"  in 
subparagraphs  (2)  and  (3)  to  Rule 
604(d).  Subparagraphs  (2)  and  (3)  of 
Rule  604(d)  limit  the  use  of  customer 
securities  as  margin  and  prescribe  the 
method  of  depositing  margin  securities. 
The  amendment  will  clarify  that  such 
sections  apply  not  only  to  stocks  but 
also  corporate  bonds  eligible  as  margin 
deposits  under  Rule  604(d)(1). 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act 
because  it  expands  the  forms  of  margin 
collateral  that  may  be  deposited  with 
OCC  in  a  prudent  and  safe  manner 


'  15  U.S.C.  78a(b)(lt  (1988). 
^  These  statements  have  been  modified  by  the 
Commission. 


^  Rule  604(d!  requires  that  to  be  eligible  as  margin 
deposits,  stock  must  have  a  martet  value  greater 
than  JlO  per  share  and  must  be  traded  either  on  a 
national  securities  exchange  anc  have  last  sale 
reports  collecteo  and  ai&semmated  pursuant  to  a 
c»n8oHdatec  tra.isartion  reix>r!mg  plan  or  traded  in 
the  over-the-counter  market  and  designated  as  a 
nationa;  market  system  securirv  pursuant  to  the 
Commission's  Rule  llAa2-l. 
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B  Sf',  tifgulatoty  Organization's 
Statement  on  Burden  on  Competition 

CXX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  i.uinpelition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  an  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respecl 
to  the  proposed  rule  change,  and  none 
have  been  received, 

III    Dale  of  KffjH  fivi-in-ss  (if  thr 
Prup<»se<l  Rule  (  h.nij;e  and  I  unujg  tor 
(  ommissuin  Action 

Within  thirty-five  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV:  Solicitation  of  (Comments 

Interested  persons  are  uivited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fnim  the 
public  in  accordance  with  the 
provisions  of  5  U  S  C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  N.W  . 
Washington.  DC.  20549  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CK:C.  All  submissions  should 
refer  to  the  File  No.  SR-OCC-96-1.3  and 
should  be  submitted  by  November  1. 
199«S 


M5U.S.C  78(^Mia6a|. 


Fiir  the  Oiromission  bv  the  Division  of 
Market  RegulatiDn.  pursuant  to  del»^ated 
authoriry 
Marxarrt  H   McFarland. 

(FRl).-     #>   J6170  Filed  10-10-86:  8  45  Bml 
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SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Collection 
Request 

The  Social  Security  Administration 
publishes  a  list  of  information  collection 
packages  that  will  require  submission  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
Public  Law  104-13  effective  October  1. 
1995,  the  Paperwork  Redudion  Act  of 
1995.  The  information  colloction(s) 
listed  below  requires  extension  of  the 
current  OMB  approval. 

(Call  the  SSA  Reports  Qearance  Officer  on 
(410)  965-4125  for  a  Copy  of  the  formis)  or 
package(«).  or  write  to  her  at  the  address 
listed  below  the  information  collection(s)  ) 

1.  Psychiatric  Review  Technique — 
0960-0413.  The  information  collected 
on  form  SSA-2506  by  the  Social 
Security  Administration  is  needed  to 
assist  in  the  adjudication  of  claims 
involving  mental  impairments.  The 
information  is  used  to  identify  the  need 
for  additional  evidence  for  the 
determination  of  impwirment  severity:  to 
consider  aspects  of  the  mental 
impairment  relevant  to  the  individual's 
ability  to  work:  and  to  organize  and 
present  the  findings  in  a  clear,  concise 
manner.  The  respondents  are  State 
Disability  Determination  Services 
administering  title  II  and  title  XVI 
disability  programs. 

Number  of  Responses:  796.346. 

Frequency  of  Response  1. 

Average  Burden  Per  Response:  15 
minutee. 

Estimated  Annual  Burden:  199.087. 

2.  Letter  to  Employer  Requesting 
Information  About  Wages  Earned — 
0960-0034.  The  information  collected 
on  form  SSA-L725  will  be  used  by  the 
Social  Security  Administration  (SSA)  to 
establish  the  sxact  amount  of  wages 
earned  by  a  beneficiary  The  data  is 
requested  only  in  cases  where  the 
information  in  SSA's  records  is 
incomplete  or  has  been  questioned.  The 
respondents  are  employers  who  provide 
the  wage  information  necessary  to 
resolve  wage  discrepancies. 

Number  of  Respondents   ISO.OtX). 

Fnquenrynf  Rfsponsf    1 

Average  Burdt-n  Ptr  Response:  30-50 
minutes. 

Estimated  Annual  Burden   lOO.OlX) 


Written  comments  and 
re(  ommendaLioiis  regarding  the 
information  (.oile(;tinn(s)  should  he  sent 
within  60  days  from  the  date  of  this 
publication,  directly  to  the  .SS.^  Reports 
Clearani  e  Officer  at  the  foliowinv! 
address:  Social  Security  Administration. 
DCF.\M.  Attn:  Judith  T.  Hasche.  h401 
Security  Blvd  ,  l-A-21  Operations 
Rldg.,  Baltimore.  MD  21235 

In  addition  to  your  comments  on  the 
accuracy  of  the  Agency's  burden 
estimate,  we  are  soliciting  comments  on 
the  need  for  the  information,  its 
practical  utility:  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Agency  Information  Collection 
Activities:  Submission  for  OMB  Review; 
Comment  Request. 

The  information  collection  listed 
below,  whicJi  was  published  in  the 
Federal  Register  on  August  12,  1996, 
has  been  submitted  tu  OMB. 

OMB  Desk  Officer:  Laura  Oliven. 

SSA  Reports  Clearance  Officer:  Judith 
T.  Hasche. 

Black  Lung  Student's  Statement 
Regarding  Resumption  of  School 
Attendance  and  Report  of  Black  Lung 
Student  Beneficiary  at  End  of  School 
Year— 0960-0314.  The  information  on 
forms  SSA-2602  and  SSA-2613  is  used 
by  the  Social  Security  Administration  to 
determine  whether  or  not  a  student 
beneficiary  will  resume  (or  has 
resumed)  full-time  school  attendance  at 
an  approved  educational  institution.  If 
so,  he  or  she  will  be  continuously 
entitled  to  benefits.  The  respondents  are 
children  of  disabled  or  deceased  coal 
miners  and  officials  of  the  schools  they 
attend. 

Number  of  Respondents:  SSA-2602— 
8.000.  SSA-2613— 8.000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  SSA- 
2602— 5  minutes.  SSA-2613— 7.5 
minutes. 

Estimated  Annual  Burden:  1.667 
hours. 

Written  comments  and 
recommendations  regarding  this 
information  collection  should  be  sent 
within  30  days  of  the  date  of  this 
publication.  Comments  may  be  directed 
to  OMB  and  SSA  at  the  following 
addresses: 
(OMB) 

Office  of  Management  and  Budget. 
OIRA.  Attn:  l^ura  Oliven.  New 
Exe<  utivr  nfri(  e  Building.  Room 
102J0   -JS  i-th  St  .NW.. 
Washington.  D.C.  20503 
(SSA) 


Federal  Register  /  Vol.  61,  No.  199  /  Friday,  October  11.  1996  /   Notices 


53479 


Social  Security  Administration. 
DCFAM,  Attn:  Judith  T.  Hasche, 
6401  Security  Blvd.,  l-A-21 
Operations  Bldg.,  Baltimore,  MD 
21235 
Dated:  October  3.  1996. 

fudith  T  Hasche, 

Rrports  Clearance  Officer,  Social  Security 

Administration 

IFR  Doc.  96-25934  Filed  10-1O-96:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

(CGD  96-050] 

National  Boating  Safety  Advisory 
Council 

AGENCY:  Coast  Guard,  DOT 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  National  Boating  Safety 
Advisory  Council  (NBSAC)  and  its 
subcommittees  on  boat  occupant 
protection,  prevention  through  people, 
and  navigation  lights  will  meet  to 
discuss  various  issues  relating  to 
recreational  boating  safety.  All  meetings 
will  be  open  to  the  public. 
DATES:  The  meeting  of  NBSAC  will  be 
held  on  Monday  and  Tuesday, 
November  11  and  12,  1996,  from  8:30 
a.m.  to  5  p.m.  Meetings  of  the  Boat 
Occupant  Protection  and  Prevention 
Through  People  Subcommittees  will  be 
held  on  Saturday.  November  9.  1996. 
from  1:30  p.m.  to  5  p.m.  A  meeting  of 
the  Navigation  Light  Subcommittee  will 
be  held  on  Sunday,  November  10,  1996, 
from  9  a.m.  to  12  noon.  Written  material 
and  requests  to  make  oral  presentations 
should  reach  the  Coast  Guard  on  or 
before  October  23,  1996. 
ADDRESSES:  The  meeting  of  NBSAC  will 
be  held  at  the  Pittsburg  Hilton  Hotel, 
Gateway  Center.  Pittsburgh, 
Pennsylvania.  The  meetings  of  the 
Subcommittees  will  be  held  at  the  same 
address.  Written  material  and  requests 
to  make  oral  presentations  should  be 
sent  to  Mr.  Albert  J.  Marmo, 
Commandant  (G-OPB-1),  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATKX  CONTACT:  Mr. 
Albert  J.  Marmo,  Executive  Director  of 
NBSAC,  telephopne  (202)  267-0950.  fax 
(202) 267-4285, 

SUPPt.EMEKTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
use.  App.  2. 


Agendas  of  Meetings 

National  Boating  Safety  Advisory- 
Council  (NBSAC).  The  agenda  includes 
the  following: 

(1)  Executive  Director's  report. 

(2)  Chairman's  session. 

(3)  Boat  Occupant  Protection 
Subcommittee  report. 

(4)  Navigation  Light  Sulx;ommittee 
report. 

(5)  Prevention  Through  People 
Subcommittee  report. 

(6)  Coast  Guard  Auxiliary  report. 

(7)  National  Association  of  State 
Boating  Law  Administrators  report. 

(8)  Development  overview  of  new 
research  tools  to  evaluate  personal 
flotation  devices. 

(9)  Discussion  of  the  development  of 
the  Life-Saving  Index 

(10)  Discussion  of  waterways 
management  issues  developed  by 
NBSAC  and  the  Navigation  Safety 
Advisory  Council  (NAVSAC). 

(11)  Discussion  of  the  penalty  for 
alteration  of  marine  safety  equipment 
under  Section  310  of  the  "Coast  Guard 
.Authorization  Act  of  1996  " 

(12)  Presentation  on  boating  safety 
outreach. 

(13)  Report  on  the  Personal  Watercraft 
Visibility  Study. 

Boat  Occupant  Protection 
Subcommittee.  The  agenda  includes  the 
following: 

(1)  Review  and  discuss  comments  on 
propeller  injury'  avoidance  in  response 
to  an  advance  notice  of  proposed 
rulemaking. 

(2)  Discuss  boat  occupant  protection 
research,  completed  and  planned 

(3)  Discuss  risk  avoidance 
alternatives. 

Prevention  Through  People 
Subcommittee  The  agenda  includes  the 
following: 

(1)  Review  Prevention  Through 
People  program  status. 

(2)  Develop  a  Prevention  Through 
People  action  plan. 

Navigation  Light  Subcommittee.  The 
agenda  includes  the  following: 

(1)  Review  and  discuss  the 
interchange  between  NBSAC  and 
NAVSAC  concerning  the  proper  display 
and  Installation  of  navigation  lights  and 
the  resulting  joint  Council  resolution. 

(2)  Determine  if  there  are  any  aspects 
of  display  and  installation  of  navigation 
lights  that  need  to  be  addressed  through 
safety  program  intervention  and 
recommend  courses  of  corrective 
actions. 

Procedural 

All  meetings  are  open  to  the  public 
At  the  Chairpersons'  discretion, 
members  of  the  public  may  make  oral 


presentations  during  the  meetings 
Persons  wishing  to  make  oral 
presentations  at  the  meetings  should 
notify'  the  Executive  Director  nc  later 
than  October  18.  1996  Written  material 
for  distribution  at  a  meeting  should 
reach  the  Coast  Guard  nc  later  than 
Oclot)er  23.  1996  If  a  person  submitting 
material  would  like  a  copy  distributed 
to  each  member  of  the  committee  or 
subcommittee  in  advance  of  a  meeting, 
that  person  should  submit  25  copies  to 
the  Executive  Director  no  later  than 
October  16, 1996. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated :  October  3 , 1 996. 
M.F.  McConnack, 

Captain,  U.S.  Coast  Guard,  Acting  Director, 
Operations  Policy. 
[FR  Doc  96-26145  Filed  10-10-96;  8:45  am] 
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[CGD  96-051] 

Omega  Radionavigatlon  System 
Termination 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  intent-. 

SUMMARY:  The  Coast  Guard  intends  to 

terminate  its  involvement  in  the 
worldwide  Omega  Radionavigation 
System  on  September  30.  1997.  This 
will  include  closure  of  the  two  stations 
located  in  the  US  (Lamoure,  ND  and 
Haiku.  HI)  and  termination  of  the 
existing  bilateral  agreements  with  the 
six  partner  nations  [.Argentina, 
.Australia.  France.  Japan,  Liberia,  and 
Norvksv, 

The  Omega  navigation  system 
primanlv  serves  aviation  and  weather 
users.  The  Department  of  Transportation 
recently  completed  its  review  of  Omega 
navigation  requirements  and  notified 
the  L'.S  Coast  Guard  that  most  users 
will  complete  their  conversion  to  Global 
Positioning  System  lechnolog\  b\ 
September  1997 

FOR  FURTHER  INFOHMATKX  CONTACT: 
Mr  Stewart  Shoulta,  Radio  Aids 
Di\'ision  (G-OPN-3),  US  Coast  Guard 
Headquarters.  2100  Second  St  ,  SW. 
Washington.  DC  20593-0001.  phone 
(202)  267-6052. 

SUPPLEMENTARY  INFORMATKX: 

Background 

The  Omega  navigation  system  was 
approved  for  full  implementation  in 
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1968  and  pruinis««l  d  tnie  wuriilwuit; 
coverei^e  capability   With  tt>«  t.lohiil 
Positioning}  Systeni  (CiPS)  IjttioK 
deciarwd  fiiliv  operational.  lh«  uat^  nf 
Onie){a  has  dwindled  tu  a  point  that 
continiieti  optirafioii  is  not  w  oiiomically 
jUStifiud.   The  M94  wiilion  of  the 
Federal  Radionavi^ation  PI>hi  (FRP). 
which  delmeafHs  policies  and  plans  for 
fednra]lv  prfivided  radioiiavi){atiiiii 
serviies,  stated    the  I'  .S  HXf)«<;f.s  to 
continue  ()ni«xa  operations  until 
September  30.  1997,  to  accommodate 
the  transition  of  civil  aviation  users  to 
GPS.  Continued  operation  afttir  that  dalu 
will  dupend  upon  validating 
requirements  for  Omega  that  cannot  be 
met  by  GPS  or  another  system."  The 
Federal  Aviation  Administration  (FAA) 
completed  its  review  of  Umega 
navigation  requirtmients  for  the  U.S. 
aviation  i^idustrv  and  notifi»*d  the  U.S. 
Coast  Guard  that  most  users  will 
complete  their  conversion  to  CPS 
technology  by  September  1997. 

Determination 

Ha.s«d  on  the  completed  studies,  the 
FAA  concurred  with  the  proposed  FRP 
termination  datw  of  September  30,  1997, 
for  the  Omega  system. 
N.T.  Saunders, 

Fear  Admiral.  US  Coast  Guard.  Chief. 
Operations. 

|FR  rkx    9&- 26144  Filed  10-10-96;  8:45  ami 
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Federal  Aviation  Administration 

CommerctaJ  Space  Transportation 
Advisory  Commltte©— Open  (fleeting 

agency:  FudHnil  .Xvuition 
A.lininistrHtion  IK,\.\).  IXYT. 
ACTION:  Noiir  H  (if  Commercial  Space 
Transportation  .Advisory  Committee 
Open  MoHtin^^ 


summary:  Pui^uant  to  Section  10(a)(2)  of 

I'M'  f  ...',1  i!  \dvisory  Committee  Act 
li'ut'   !     (^   46J.  5  use.  App  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC)  The 
meeting  will  take  pla(»  on  Thursday, 
October  31,  1996,  from  8  30  am   to  1:00 
p.m.  in  Room  6244  of  the  Ile^»artment  of 
TrnnsporMti  111  s  Hf-adquaners  building 
at  4(M)  S.--..M!f!i  Mr»'Hl,  SVV,  in 
Washington,  I)  t:  This  will  be  the 
twentv-fourlh  meeting  of  the 

Ci;)MSTA(: 

The  agenda  for  tho  meeting  will 
include  reports  from  the  respective 
COMSTAC  Working  Group*,  a 
legislative  update  on  Con^ressi  -n  i' 
activities  involving  i.iiiiiiiiMn  i,i.  ■,;..!.  >• 
tianaportation;  an  activities  report  from 


h.A.A  s  .Ass(H  lafH  .Administrator  for 
Comnien.ial  Space  Transportation 
(formerly  thp  Offi<:e  of  Commercial 
Space  Transportation  |60  FR  62762, 
December  7,  1995));  and  other  related 
topii;s 

The  meeting  is  open  to  the  public; 
however,  spac:e  may  be  limited. 
FO«  FURTHER  INFORMATION  CONTACT: 
Mrvnda  Fark.Hr,  iA,ST-2lM)|.  Offue  of  the 
AssfMiate  Administrator  for  Commercial 
Space  Transportation.  400  7th  Street 
S\V,  Room  ,541.'S.  Washington.  DC  20590, 
telephone  (202)  366-2932, 

Dated  .September  27    1996 
Patti  Grace  Smith. 

Deputy  Assoc  tote  Administrator  for 

Commercial  Space  Transportation 

IFR  Doc  96-26167  Filed  10-10-96;  8:45  am] 
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Notice  of  Passenger  FacHfty  Charge 
(RFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  notice  of  PFC 
approvals  and  disapprovals  In 
September  1996.  there  were  13 
applications  approved. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Pub    L    103-272) 
and  Part  158  of  the  Federal  Aviation 
Regulations  (14  C:FR  Part  158).  This 
notice  is  published  pursuant  to 
paragraph  d  of  ^  15H  29 

PFC  APPLICATIONS  APPROVED 

I'tihlic  Agency  County  of  Humboldt. 
.Arciita,  California, 

Application  Number:  96-03-C-GO- 
ACV 

Application  Type:  Impose  and  use 
PFC  revenue 

PFC  Leve/  $3.00. 

Total  Approved  Met  PFC  Revenue  m 
This  Decision:  $225,258, 

t'.stminted  Charge  Effective  Date: 
November  1,  1996, 

Estimated  Charge  Expiration  Date: 
November  1,  1997 

Class  of  Air  Carriers  Sot  Required  To 
Collect  PFCs  None 

Brief  Description  of  Projects  Approved 
for  Collection  at  i4i?CArA  Airport  lACVI 
and  Use  at  ACV:  Taxi  way  system 
rehabilitation,  F.niergenc  v  generator  (fire 
hall).  Elmergenc  y  generator  (terminal). 
Safety  area  improvements.  Terminal 
apron  drainage  improvements, 
F.mergency  stonn  drain  re^wir.  Se<niritv 
gate.  Clear  zone  land  punhase 

Brief  Description  of  Project  Approved 
for  Collection  at  ACV  and  Use  at 


Bohnerx'ille  Airport  Runway  prote(iion 
zone  property  punhase 

Brief  Description  of  Disapproved 
Protect  Future  property  purchase 
reserve  aa:ount 

Determination  Disapproved  Even 
though  the  proposed  pan:els  to  be 
acquired  are  within  the  runway 
protection  zones,  the  acquisition 
depends  on  the  current  property  owners 
volunteering  to  sell  their  properties.  The 
County  of  Humb<jldt  did  not  provide 
information  as  to  the  likelihood  of  these 
current  property  owners  det:iding  to  sell 
their  parcels  within  5  years  of  the 
de«:ision  date  for  this  application. 
Therefore  the  FAA  does  not  have 
reasonable  assurance  that  the  County  of 
Humboldt  will  be  able  to  comply  with 
the  regulatory  timeframes  as  outlined  in 
§  158.33   Furthf'nnon>.  the  (bounty  of 
Humboldt  did  not  provide  sufficient 
(fetailed  information  regarding  the 
projwrt  financing  to  provide  rea.sonable 
assurance  to  the  FAA  that  excess  PFC 
revenues  would  not  be  collected  if  this 
project  were  approved. 

Decision  Date  September  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Rodriguez,  San  Francis<.o 
Airports  District  Office,  (415)  876-2805. 

Public  .Agency  Wichita  Airport 
Authority.  Wichita.  Kansas, 

Application  Number:  96-02-C-OO- 
ICT 

Application  Type:  Impose  and  use  a 
PFC 

PFC  L«?ve/  $3.00, 

TotaJ  Approved  Net  PFC  Revenue  in 
This  Decision:  $1,518,409. 

Estimated  Charge  Effective  Date: 
November  1,  1997 

Estimated  Charge  Expiration  Date: 
October  1.  1999 

Class  of  Air  Comers  Not  Required  to 
Collect  PFCs  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Airfield 
pavement  reconstruction.  Airfield  safety 
improvements — phase  11 

Decision  ['kite  September  U).  1996 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Loma  Sandridge,  Central  Region 
Airports  Division.  (816)  426-4730. 

Public  Agency  Delta  County, 
P^scanaba,  Michigan. 

Application  Number:  96-04-C-OO- 
ESC 

Application  Type:  Impose  and  use 
PFC  revenue 

PFC  Level  5:^.00 

Total  Approved  Net  PFC  Revenue  in 
This  Decision  $1T.870. 

Estimated  Charge  Effective  Date: 
l^tec^mber  1.  1997. 

Estimated  Charge  Expiration  Date: 
April  1.  1998 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC  s:  Air  taxi/ciiarter  operators 
filing  FAA  Form  1800-31 
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Determination:  Approved,  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Delta 
County  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use  of  PFC  Revenue: 
Relocate  airport  entrance  road  and 
security  fencing. 

Decision  Date:  September  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  )on 
B.  Gilbert.  Detroit  Airports  District 
Office, (313)  487-7281, 

Public  Agency:  Telluride  Regional 
Airport  Authority,  Telluride,  Colorado 
Application  Number:  96-02-C-OO- 
TEX. 

Application  Type:  Impose  and  use 
PFC  revenue. 
PFC  Leve/,  $3.00, 

Total  Approved  Net  PFC  Revenue  m 
This  Decision:  $786,773. 

Charge  Effective  Date:  February  1, 
1993. 

Estimated  Charge  Expiration  Date: 
June  1,  2001. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCs:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use  of  PFC  Revenue: 
General  aviation  apron  improvements, 
Taxiway  and  commercial  service  apron 
improvements.  Snow  removal 
equipment  acquisition.  Aircraft  rescue 
and  firefighting  equipment  acquisition, 
Taxiway  improvements. 

Brief  Description  of  Project  Partially 
Approved  for  Collection  and  Use  of  PFC 
Revenue:  Acquire  existing  terminal 
building  and  upgrade. 

Determination:  Partially  approved. 
The  approved  amount  is  less  than  the 
amount  requested  in  the  application  due 
to  changes  in  project  financing  and 
actual  cost  figures,  and  has  been 
prorated  to  account  for  ineligible  areas. 
Ineligible  areas  will  be  funded  locally. 

Brief  Description  of  Disapproved 
Project:  Terminal  building  plans  and 
specifications. 

Determination:  Since  the  proposed 
new  terminal  was  supplanted  by  the 
acquisition  of  the  existing  privately- 
owned  terminal  building,  the  FAA  is 
unable  to  conclude  that  the  preparation 
of  plans  and  specifications  for  a  new 
terminal  meet  the  objective  criteria  of 
§  158.15(a). 

Decision  Date:  September  17,  1996, 
FOR  FURTHER  INFOmiATKM  CONTACT: 
Christopher  Schaffer,  Denver  Airports 
District  Office,  (303)  286-5525, 

Public  Agency:  Salt  Lake  Gty  Airport 
Authority,  Salt  Lake  City,  Utah. 

Application  Number:'96-02-C-00- 
SLC. 


Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Leve/,- $3.00. 

Total  Approved  Net  PFC  Revenue  in 
This  Decision:  $66,291,558. 

Estimated  Charge  Effective  Date: 
March  1,1999, 

Estimated  Charge  Expiration  Ekite: 
September  1,  2001, 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCs:  Air  taxi/ commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Salt  Lake 
City  International  Airport  (SLC). 

Brief  Description  of  Projects  Approved 
for  Collection  of  a  PFC  at  SLC  and  Use 
of  PFC  Revenue  at  SLC:  Expand  taxiway 
F4  and  realign  taxiway  E,  Runway  16L/ 
34R  and  taxiway  resurfacing/safety 
upgrade.  Old  bum  pit  remediation. 
Terminal  road  realignment,  North 
bound  access  road  deceleration  land, 
Landside  people  mover  scoping  study. 
Airfield  and  terminal  drainage  upgrade. 
Runways  14/32  and  17/35  resurface. 
High  speed  exit  on  runway  35,  Runways 
16L  and  34R  bypass  taxiways,  Taxiway 
G  extension — north  end.  Taxiway  B 
extension.  Concourses  B,  C,  and  D 
taxilane  expansion. 

Brief  Description  of  Project  Approved 
for  Collection  of  a  PFC  at  SLC  and  Use 
of  PFC  Revenue  at  Salt  Lake  City  Airport 
#2:  Airport  #2  land  acquisition. 

Brief  Description  of  Project  Approved 
in  Part  for  Collection  of  a  PFC  at  SLC 
and  Use  of  PFC  Revenue  at  SLC: 
Airfield  equipment  replacement. 

Determination:  Partially  approved. 
Some  emergency  command  center 
equipment  costs  may  not  be  PFC- 
eligible  and  must  be  prorated  out  of  the 
total  cost  for  the  project  and  funded 
locally.  In  addition,  the  approved 
amount  has  been  reduced  from  that 
requested  due  to  the  inclusion  of 
ineligible  equipment.  Several  items 
listed  were  determined  to  be 
maintenance  equipment  and,  thus,  were 
not  eligible  for  PFC  funding. 

Decision  Date:  September  17.  1996 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Christopher  Schaffer.  Denver  Airports 
District  Office,  (303)  286-5525, 

Public  Agency:  Virgin  Islands  Port 
Authority,  St,  Croix,  U.S,  Virgin  Islands, 

Application  Number:  96-03-C-OO- 
STX. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  Approved  Net  PFC  Revenue  in 
This  Decision:  $4,408,000. 


Estimated  Charge  Effective  Date: 
December  1.  1996. 

Estimated  Charge  Expiration  Date: 
April  1,  2004. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCs:  None, 

Brief  Description  of  Projects  Approved 
for  Collection  of  a  PFC  at  Alexander 
Hamilton  Airport  ISTX!  and  Use  of  PFC 
Revenue  at  S7TV  Passenger  terminal 
renovation  and  expansion 

Decision  Date  Septemtter  17.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pablo  G  Auffant,  Orlanao  Airports 
District  Office,  (407)  648-6586.  ext.  30. 

Public  Agency:  Virgin  Islands  Port 
Authority,  St,  Thomas,  U.S.  Virgin 
Islands. 

Application  Number:  96-05-U-OO- 
STT. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/:  $3.00. 

TotaJ  Approved  Net  PFC  Revenue  To 
Be  Used:  S3. 342.000. 

Charge  Effective  Date:  December  1, 
1995. 

Estimated  Charge  Expiration  Date: 
December  1,  1997. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCs:  No  change  from  previous 
decision. 

Brief  Description  of  Project 
(Previously  Approved  for  Collection  of 
PFC  Revenue  at  Cyril  E.  King  Airport) 
Approved  for  Use  of  PFC  Revenue  at 
STX';  Passenger  terminal  renovation  and 
expansion. 

Decision  Date:  September  17  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pablo  G  Auffant,  Orlando  Airports 
District  Office.  (407)  648-6586.  ext.  30. 

Public  Agency:  City  of  Fresno, 
Department  of  Airports.  Fresno, 
California. 

Application  Number:  96-01-C-OO- 
FAT, 

Application  Type:  Impose  and  use  a 
PFC, 

PFC Leve/.  $3.00, 

Total  Approved  Net  PFC  Revenue: 
$1,405,482. 

Eariiest  Charge  Effective  Date: 
December  1,  1996, 

Estimated  Charge  Expiration  Date: 
December  \'.  1997, 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCs  Air  taxi  commercial 
operators  filing  ¥.\^\  Form  1800-31. 

Determination  .^pproved  Based  on 
information  contained  in  the  public 
agency's  application,  the  F.\.\  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  jjercent  of  the 
total  annual  enplanements  at  Fresno  Air 
Terminal 

Bnef  Description  of  Projects  Approved 

for  Collection  and  Use- 

Part  150  noise  compatibility  program 
phases  I  and  11 — sound  mitigation 
acoustical  remedy  treatment  program. 
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modifK  jilion   *inii  n^plai  f»mt»rit 

Air  <  ipcrtticiiis  iirwn  n«  i  uss  <  oiitrol  and 
s«N  unlv  unprnvfiiM'ii's 

AirluiH  tHriiiiniii  :  iimplMX  master  plan. 

Nation. i;  in\li!,t,(t;'  i1-m  harye 
•limination  systfin  ptTiiuttin)^ 
faquirvniHnts, 

AH!!    si.itii)n  improvmnt'iits  i  onrrote 
apron  .-••>. tMistrui:tion  and  rupiac^mwnl 
of  vehicle  fuelinK  systenu, 

Anierii  ans  witli  Ilis.ihililies  Act 
requir»'int!iii  iiiijir'  ■>  ii;  ••nts. 

Airport  rt)!  it;:.k;  '"■■!'    -n. 

Airport  cock.ui,;s.'  iipgrade  schematic 
datign,  design  development,  and 
construction  do<:uments. 

Reconstruction  of  taxiway  A  crossings 
and  taxiway  N  runup  area. 

Airfield  lighting,  elec^trical 
improvements,  and  replacement  of  the 
emergency  generator  system  design, 

Airfield,  tower,  and  terminal  power 
system  replacement  (de&igii). 

f'k^ri'iinn  fVrfr'   Scptcmtv^r  IR    1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

loseph  K  KudriKuez.  San  Francisco 
Airports  District  Office.  (415)  876-2805 

Public  Agency:  City  of  Manchester, 
New  Hampshire 

AppJication  Number:  96-03-U-0C>- 
MHT 

Application  Type:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue  To 
Be  Used:  S177. 000. 

Charge  Effective  Date:  January  1 . 
1993. 

Estimated  Charge  Expiration  Date: 
September  1.  1997 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Ducription  of  Project  Approved 
for  Use  of  PFC  Revenue:  Actyiiro 
avigation  easements  for  the  runway  17 
instmment  Unding  system 

[h-iiKinn  Dntr  .Septcmhwr  ^4.  1996. 
F0«  FURTHER  INFORMATION  CXINTACT: 
Pris<:illa  A.  St:olt.  New  HnKlniul  Region 
Airports  Division.  jfilD  J  ?8   7til4 

Public  Agency:  Lexington  Fayette 
Urban  County  Airport  Board.  Lexington. 
Kentucky. 

Application  Number:  96-03-U-OO- 
LEX. 

Application  Type:  Use  PFC  revenue 

PFC  Level:  $100. 

TotaJ  Approved  Net  PFC  Revenue  To 
Be  Used:  4945.836. 


Charge  Effntivf  Datf.  November  1. 
1993 

Estimated  Charge  Expiration  Date 
September  1.  .i005 

Class  of  Air  Corners  Not  Required  To 
Collect  PFC's  No  ciiange  from  previous 
d«:ision 

Bnef  Description  of  Projects  Approved 
for  I  'se  of  PFC  Revenue  Assess 
environmental  impacts  of  proposed 
parallel  ninway  (and  alteniafives,  to 
enhcUK  e  ofwrational  safet\ ).  Implement 
nois«!  abatement  program  pha.sw  II 

Ik't  ision  [kitr  September  27,  1996 
FOR  FURTHER  INfORMATKJN  CONTACT: 
(iynthia  k    Wills.  Memphis  Airports 
Distrut  OffK*.  (901)  .S44-:M95 

Public  Agencv  Grand  Forlts  Regional 
Airport  .\uthonty.  C'.rand  Forks.  North 
Dakota 

Application  Number  96-03-C-OO- 
GFK. 

Application  Type  Impost-  and  use  a 
PFC 
PFCLeve/  $3  00 

Total  Appnyved  Net  PFC  Revenue  in 
This  Decision:  $86,463. 

Charge  Effective  Date  February  1. 
1993 

Charge  Expiration  Date:  August  1. 
1996. 

Class  of  Air  Comers  Not  Required  To 
Collect  PFCs  Nonar 

Brief  Description  of  Prefects  Approved 
for  Collection  and  Use  of  PFC  Revenue: 
Extension  of  ramp  A. 

;><•  ,'>i)on  Pate  Septemlwr  27,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  R    F'orttT.  Bisinar(  k  .\irports 
District  Office.  (701)  250-4385. 

Public  Agency:  County  of  Albany. 
Albany.  New  York. 

Application  Number:  96-03-C-OO- 
ALB 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Lp\'e/  $3  00 

Total  Approved  Net  PFC  Rewnue  in 
This  Decision  $1 1 .888.847. 

Estimated  Charge  Effective  Date. 
March  1.2020. 

Estimated  Charge  Expiration  Date: 
)«nuaiy  t.  2023 

CloMS  of  Air  Carriers  Not  Required  To 
Coilect  PFC'a  Air  taxyrommercial 
operators  filing  FA,^  Form  1800-31 

Determ  I  Tuition:  Approved.  Based  on 
infoniHtian  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanenient.s  at  .Mbanv 
County  Airport 

Bnef  Description  of  Projects  Approved 
for  Use  of  PFC  Revenue:  Terminal 
building  renovation  and  expansion.  .Mr 
traffic  control  tower,  New  inlenor 
roadways,  Airport  equipment.  New 
storage  building. 


Bnef  Description  of  Projects  Approved 
for  Collection  and  Use  of  PFC  Revenue: 
Federal  inspection  facility.  Pa.ssenger 
at;cess  lift  equipment  acquisition. 
Airport  master  plan  .study.  Part  150  run 
up  study.  Glycol  collection  system 

Bnef  Description  of  Pm/ects  Approved 
m  Fart  for  Collection  and  Use  of  PFC 
flevenue.  Terminal  ramp  improvements, 
Fmergenc:>  generator  installation 

I'k'terrnination  Approved  in  part.  The 
ditch  dredging  is  considered  to  be 
penodu  maintenance  and  as  such  has 
been  determined  to  be  ineligible  under 
PFC  cTiteria 

Decision  Date  September  27.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
rhihp  Hnto   Nev^  York  .Airports  District 
Offii.'.  l.Tlh)  227-3H():'l 

Public  Agency:  Duluth  Airport 
Authority.  Duluth.  Minnesota. 

Application  Number  96-02-C-OQ- 
DLH 

Application  Type:  Impose  and  use  a 
PFC 

PFC  Level:  S3. 00. 

Total  Approved  Net  PFC  Revenue  in 
This  Decision:  $775,332. 

Estimated  Charge  Effective  Date: 
October  1.  1996 

Estimated  Charge  Expiration  Date: 
May  1.  1999 

CVoss  of  Air  Comers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination  Approved  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  clas.s 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Duluth 
International  Airport  (DLH) 

Brief  Description  of  Projects  Approved 
for  Collection  of  a  PFC  at  DIH  and  Use 
of  PFC  Revenue  at  DLH  Complete  phase 
I  of  taxiway  K  construc^tion.  Rehabilitate 
runway  9/27  and  portion  of  ninway  3/ 
21  lighting.  Extend  taxiway  B, 
Rehaoilitate  runway  3/21,  Consultation 
to  preparation  and  provide  assistance 
with  PFC  administration. 

Bnef  Description  of  Project  Approved 
for  Collection  of  PFC  at  DLH  and  Use  of 
PFC  Revenue  at  Sky  Harbor  Airport: 
Rehabilitate  runway  14/32 

Bnef  Description  of  Projects  Approved 
in  Part  for  Cnllectmn  of  a  PFC  at  DLH 
and  Use  of  PFC  Revenue  at  DLH 
Purchase  high  speed  runway  broom 

Determination  .^pproved  in  part  The 
amount  requested  in  the  PFC 
application  was  for  the  lo<:al  share  of  an 
Airport  Improvement  Program  grant 
which  included  elements  in  addition  to 
the  runwav  broom  The  PFC^  approved 
amount  was  limited  to  the  lcK;al  share  of 
the  cost  of  the  ninway  broom. 

Update  .urport  master  plan. 
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Determination:  Approved  in  part.  The 
PFC  approved  amount  has  been  reduced 
from  the  amount  requested  to  refiect  a 
revised  project  cost  estimate  received 
from  the  EKiluth  Airport  Authority. 

Decision  Date:  September  30,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Nelson,  Minneapolis  Airports 
District  Office,  (612)  725^358. 

Issued  in  Washington,  DC.  on  October  4, 
1996 

Sheryl  Scarborough, 

Acting  Manager.  Passenger  Facility  Charge 
Branch 
|FR  Doc.  96-26166  Filed  10-10-96;  8;45  ami 

BILUNO  COOE  4910-1)-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Broome  County,  New  York 

agency:  Federal  Highway 
Administration  (FHWA).  New  York 
State  Department  of  Transportation 
(NYDOT) 

ACTION:  Retract  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS),  Susquehanna  River 
Crossing. 

SUMMARY:  The  FH\V.\  is  issuing  this 
notice  to  advise  the  public  that  an  EIS 
will  not  be  prepared  for  a  proposed 
bridge  that  crosses  the  Susquehanna 
River  connecting  Route  17C  with  Route 
17  and  Route  434  in  eastern  Tioga/ 
western  Broome  Counties,  New  York  as 
advertised  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  ).  Brown.  Division 
Administrator.  Federal  Highway 
Administration,  New  York  Division.  Leo 
W.  O'Brien  Federal  Building,  9lh  Floor, 
Clinton  Avenue  and  North  Pearl  Street, 
Albany,  New  York  12207,  Telephone: 
(518)  431^127;  or  Richard  R.  Church. 
Regional  Director,  New  York  State 
Department  of  Transportation. 
Binghamton  State  Office  Building,  44 
Hawlev  Street,  Binghamton,  New  York 
13901-3200,  Telephone  (607)  721-8116. 
SUPPLEMENTARY  INFORMATION:  The 
mW.^,  in  cooperation  with  the 
NYSDOT,  has  determined  that  an  EIS 
will  not  be  prepared  for  the  proposal  te 
construct  a  bridge  and  associated 
approach  roadway  and  interchange 
ramps  for  a  new  crossing  of  the 
Susquehanna  River  The  NYSDOT 
evaluated  four  corridors  connecting 
NYS  Route  17C  with  NYS  Route  17  and 
NYS  Route  17  and  434  located  between 
Hiawatha  Boulevard  in  the  town  of 
Owego,  Tioga  County  and  NYS  Route  26 
in  the  town  of  Vestal  and  village  cf 
Endicott,  Broome  County.  NYSDOT 


initiated  the  preparation  of  a  Draft  EIS. 
A  public  hearing  was  held  in  July  1996 
to  present  the  project  information  to  the 
public  and  solicit  comments. 

Upon  reevaluation  of  the  project 
alternatives  with  regard  to  goals, 
economics,  environmental  impacts  and 
public  input,  it  was  determined  that 
Ahemative  "A"  has  a  project  objective 
different  from  the  other  alternatives  and 
will  be  pursued  independently  This 
corridor  spans  the  Susquehanna  River  at 
the  Route  17  (Exit  66)  interchange 
connecting  the  hamlets  of  Apalachin/ 
Campville  in  the  town  of  Owego,  Tioga 
County.  The  existing  bridges  span  Route 
17  carrying  the  Exit  66  on  and  off 
ramps.  They  are  identified  as  BINs 
1054771  and  1054772.  This  alternative 
meets  the  requirements  for  a  Categorical 
Exclusion  with  FHWA  concurrence.  A 
Final  Design  Report  will  be  prepared 
that  evaluates  two  locations  for 
Alternative  "A"  crossing  and  the  no 
action  alternative. 

The  benefits  with  .Mtemative  "A" 
include  the  potential  for  increased 
economic  development,  increased 
access  between  Routes  17C,  434  and  17 
in  the  project  area,  and  improved 
deliverv  of  public  services  in  the  town 
of  Owego  which  is  split  by  the 
Susquehanna  River. 

The  environmental  impacts  associated 
with  Alternative  "A"  are  minor  and 
include,  noise  impacts  at  nine  locations, 
disturbance  of  approximately  a  0  3  acre 
wetland  and/or  stream  in  the  project 
area,  and  a  3%  increase  in  energy 
consumption. 

Issued  on:  September  30, 1996. 
Harold  I.  Brown. 

Division  Admmistrator,  Federal  Highway 

.'{rimmistration.  Albany,  New  York. 

iFR  r>K  96-25681  Filed  10-10-96:  8:45  ami 
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lAaritime  Administration 

Maritime  Security  Program;  Request 
For  Applications  for  FY  1997 

SUMMARY:  This  notice  solicits 
applications  from  eligible  candidates  for 
possible  participation  in  the  Maritime 
Security  Program  (MSP)  pursuant  to  the 
Maritime  Set:urity  Act  of  1996  (MSA). 
DATES:  The  MSA  requires  applications 
be  received  no  later  than  November  7. 
1996.  However,  to  expedite  processing 
of  applications,  ail  applicants  are 
encouraged  to  submit  their  applications 
within  15  days  of  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  R.  Barberesi,  Director,  Office 
of  Sealift  Support.  Telephone  202-366- 
2323. 


SUPPLEMENTARY  INFORMATION: 

Overview 

The  MSA  establishes  a  new  lO-vear 
MSP  commencing  in  Fiscal  Year  1996. 
The  MSP  will  support  the  operation  of 
U.S  -flag  vessels  in  the  foreign 
commerce  of  the  United  State?  through 
assistance  payments  Partacpating 
vessel  operators  are  required  to  make 
their  ships  and  other  commerci&i 
transportation  resources  avaiiabie  upon 
request  of  Secretary  of  Defense  during 
times  of  war  or  national  emergency. 
ADDRESSES:  To  be  considered 
applications  must  be  mailed,  delivered 
in  person  or  telefaxed  (in  which  case  an 
original  must  subsequently  be  received 
withm  the  statutory  30-day  period)  to 
the  Secretary  .  Maritime  .administration. 
Room  7210.  Department  of 
Transportation.  400  Seventh  St.,  S.W., 
Washington.  DC  20590.  Telefax  number 
(202)  366-9206  Applicants  wishing 
M.\RAD  to  acknowledge  receipt  should 
enclose  a  stamped,  self-addressed 
envelope  or  postcard. 

Application  Procedure 

Applicants  must  submit: 

(1)  An  "Application  For  Participation 
Under  Section  651.  Subtitle  B,  Merchant 
Marine  Ac-t,  1936,  as  Amended",  and. 

(2)  An  audited  financial  statement  or 
a  Form  MA-172  as  described  at  46  CFR 
Part  232, 

These  forms  have  been  approved  by 
OMB.  number  2133-0525  and  number 
2133-0005,  respectively,  and  are 
available  from  the  Office  of  Sealift 
Support.  MAR-630,  Room  7300, 
Department  of  Transportation.  400 
Seventh  Street.  S.W..  Washington.  DC 
20590.  Applicants  must  submit  one 
original,  signed  by  a  person  authorized 
to  receive  funds  for  the  applicant,  and 
one  copy  (double-sided  copies  are 
encouraged), 

Bv  Order  of  the  Maritime  Administrator: 

Dated  October  8. 1996. 
Joel  C.  Richard, 
Secretary. 
[FR  Dof  96-26334  Filed  10-10-96;  8:45  am) 
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disi  iissfxi  in  PhilMtoiphiA. 


SUMMAAT:  On  fuly  29,  1996.  RSPA 
published  an  Advance  Notice  of 
Propoaad  Rulemaking  and  notice  of 
ma«t{nf(  in  Uje  Federal  Ragistm^.  in  that 
document.  RSPA  annuiincad  thrM 
public  mintinait  which  it  would  fsak 
ideas,  propontt  and  recomnModaiioiu 
rwgardiiiR  thw  applicability  of  the 
Hazardous  Materials  Regulations  to 
particular  hazardous  materials 
transportation  activiti^a.  The  first  of  the 
three  public  meetings  waa  held  in 
Atlanta.  Ceor^pa.  on  September  13. 
1996  The  second  public  meeting;  was 
held  in  Sacramento,  CJalifomia,  on 
September  25.  1996.  Baaed  on 
in/annatioo  oathered  at  those  public 
HMetingt  anof  information  in  the  docket. 
RSPA  i«  announcing  the  topics  to  be 
discussed  at  the  October  30.  1996 
meeting  in  Philadelphia,  Pennsylvania, 
by  two  working  groups  comprised  of 
interested  members  of  the  public.  Those 
two  topics  are  (1)  the  loading  of 
hazardous  materials  at  shipper  and 
consignee  facilities  and  (2)  the  loading, 
unloading  and  storage  of  hazardous 
materials  at  transfer  and  other  mid- 
trBns{K)rtafion  facilities.  Also, 
comnu-nlors  to  date  have  identified 
several  factors  which  could  provide  a 
^mework  for  possible  regulation  in 
these  areas.  These  factors  are  set  forth  in 
this  notice  and  will  .serve  as  a  starting 
point  for  discussion  for  each  working 
group  in  Philadelphia. 
DATES:  Public  meeting:  A  public  meeting 
will  Ui  held  October  30.  1996.  from  9:00 
a.m.  to  4:00  p.m.  In  Philadelphia, 
Pennsylvania.  Any  person  wishing  to 
participate  in  the  Philadelphia  working- 
group  session  should  notify  Nancy  E. 
Machado  by  telephone  or  in  writing  on 
or  before  CMober  23.  1996.  Notice  is  not 
a  prereauisite  to  participation  in  the 
Philadelphia  working  groups,  but  will 
facilitate  the  agency's  planning  eflbrts. 

Written  comments:  VVriltsn  comments 
must  be  received  on  or  before  November 

30    \<¥if, 

AOOf<E&S£S:  Public  meeting:  Penn  Tower 
Hotel,  Civic  Center  Boulevard  at  34th 
St..  Philadelphia,  PA  19104. 

Written  comments:  Address 
comments  to  Dockets  Unit  fDHM-30). 
Office  of  Hazardous  Materials  Safety. 
Rasaarch  and  Special  Programs 
Administration.  US  [>partment  of 
Transportation,  Washington.  D.C. 
20590-0001   Comments  should  identify 
the  docket  and  notice  number  and  be 
submitted,  when  possible,  in  five 
copies.  Persons  wishing  to  receive 
confirmation  of  ret.eipl  of  their 
comments  should  include  a  self- 
addreaaed.  stamped  postcard.  The 


!><■'  kfts  I  til'  IS  Iricated  in  R(x>ni  8421  of 
the  .Nassif  MuildHi|i(.  4(»<)  .S«'VHnfh  .Stret>( 
S  W  ,  Washington.  [)  L   J0f)9O-0(J<Jl 
Office  hours  are  8:30  am  to  5:00  p.m.. 
Monday  thrnu^h  Fndav.  exi»pt  on 
publi(  holidays  when  the  office  is 
(  \o<^'\\ 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  K   Mai  h.uin   ( )ffi,  «  of  the  Chu-f 
(^oiinsfl    K»»s»Mri  I,   iiiil  Spt",  i,i!  FYr»grams 
,-\(iininislr(itii)ii   !    .S  Department  of 
Transportation.  4(X)  S^-vHuth  Strwet, 
.S  W  .  Washington  [)  (     J(  '"o-CHlOl , 
telephone  202-386-44;  i' 
SUPPl-ClrlEMTARV  tNFORMATKX:  On  July 
ISi.  ! nr,   VSV.\  puhhshed  an  Advance 
Noti'  .     •'  i'-.  j)(m»>,j  Rulemaking 
I  WrH.M)  /mil  nolH  e  nf  meeting  in  the 
hederal  Register  (61  FR  39522)  In  that 
document,  RSPA  announced  three 
public  meetings  at  which  it  would  seek 
ideas,  proposals  and  recommendations 
regarding  the  applicability  of  the 
Hazardous  Materials  Regulations  (HMR) 
(49CFR  Parts  171-180)  to  particular 
hazardous  matenals  transportation 
activities.  In  the  ANPRM,  RSPA  asked 
that  participants  in  the  first  meeting, 
held  in  Atlanta.  Georgia,  comment  on 
issues  identified  and  respond  to 
questions  raised  in  the  July  29,  1996 
ANPRM.  RSPA  proposed  to  begin  the 
Sacramento  and  Philadelphia  meetings 
with  an  overview  of  the  issues  of 
greatest  concern  to  commAnters  in 
Atlanta,  and  then  have  participants 
break  out  into  working  groups  to  discuss 
thoae  issues  and  to  generate  further 
ideas,  proposals  and  recommendations 
At  the  conclusion  of  the  working-group 
sesaions.  RSPA  proposed  to  have  each 
working  group  present  its  ideas, 
proposals  and  recommendations  to  all 
meeting  participants  for  further 
discussion. 

The  Atlanta  meeting  was  held  on 
September  13.  1996.  and  was  attended" 
by  members  of  the  regulated 
community.  lo<al  government  interests, 
and  [3epartment  of  Transportation 
(DOT),  Environmental  Protection 
Agency  (EPA)  and  Occupational  Safety 
and  Health  Administration  (OSHAJ 
representatives. 

After  considering  the  oral  statements 
made  by  participants,  and  information 
already  in  the  public  docket.  RSP.\ 
announced  at  the  conclusion  of  the 
Atlanta  meeting  that  the  two  topics  for 
working-group  discussions  in 
Sacramento  would  be  the  unloading  of 
hazardous  materials  and  the  storage  of 
hazardous  materials.  RSPA  al.so 
published  a  notice  in  the  Federal 
Register,  ffil  FR  49723:  Sept   3,  19<^6) 
identifying  the  issues,  as  well  as  several 
criteria  which  commenters  have 
suggested  as  a  framev^ork  for 


determining  the  applicability  or  non- 
apphrahilifv  of  the  HMR  Those  criteria 
are 

(1)  The  nature  of  the  activity; 

(2)  The  intent  of  the  activity: 

(3)  The  time-frame  involved  in  the 
activity; 

(4)  The  physical  location  where  the 
activity  takes  place, 

(5)  The  priority  of  interests  of  each 
agency  in  regulating  the  activity; 

(6)  The  nature  of  the  shipping  papers 
[e.g  .  "active")  at  the  time  the  activity  is 
taking  place;  and 

(7)  The  type  of  packaging  involved  in 
each  activity 

The  Sacramento  meeting  was  held  on 
September  25.  1996,  and  was  attended 
by  members  of  the  regulated 
community.  State  and  local  government 
interests,  and  Department  of 
Transportation  (DOT)  and 
Environmental  Protet;tion  Agency  (EPA) 
representatives.  After  considering  the 
information,  ideas,  proposals  and 
recommendations  gathered  during  the 
two  working-group  sessions,  and 
information  already  in  the  public 
docket,  RSPA  announced  at  the 
conclusion  of  the  Sacramento  meeting 
that  the  two  topics  for  working-group 
discussion  in  Philadelphia  would  be  (1) 
the  loading  of  hazardous  materials  at 
shipper  and  consignee  facilities  and  (2) 
the  loading,  unloading  and  storage  of 
hazardous  materials  at  transfer  and 
other  mid-transportation  facilities. 
RSPA  intends  to  use  the  same  criteria 
which  were  announced  in  the 
September  23.  1996  Federal  Register 
notice,  and  discussed  during  the 
Sacramento  meeting,  as  a  starting  point 
for  discussions  in  Philadelphia 

RSPA  is  publishing  this  information 
in  the  Federal  Register  to  allow 
participants  at  the  Philadelphia  meeting 
to  prepare  in  advance  for  the  working- 
group  discussions. 

Issued  in  Washington,  DC  on  October  7. 
1996 

Alan  I.  Roberts. 

Associate  Administrator  for  Hazardous 
K4atenals  Safety 

[FR  Doc.  96-26168  Filed  10-10-96;  8:45  am] 

BILUNQ  COO€  4»10-«0-P 


(Contract  DTRS-56-96-C-0010] 

Ouarteriy  Performance  Review  Meeting 
on  the  Contract    Detection  of 
Mechanical  Damage  in  Pipelines" 

AGENCY:  Kes.Mn  fi  and  Spei  lal  Programs 
Adiniiustr.ition  (K.SPA),  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  RSPA  invites  the  pipeline 
industry,  in-line  inspection  ("smart 
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pig")  vendors,  and  the  general  public  to 
a  quarterly  performance  review  meeting 
of  progress  pursuant  to  the  contract 

Detection  of  Mechanical  Damage  in 
Pipelines."  RSPA  wants  the  pipeline 
industry,  particularly  that  segment  of 
the  industry  involved  with  in-line 
inspection,  including  in-line  inspection 
vendors,  to  be  aware  of  the  status  of  this 
contract.  This  contract  is  being 
performed  by  Battelle  Memorial 
Institute  (Battelle),  along  with  the 
Southwest  Research  Institute,  and  Iowa 
State  University.  The  contract  is  a 
research  and  development  contract  to 
develop  in-line  inspection  equipment 
using  electromagnetic  technology  to 
detect  and  characterize  mechanical 
damage  and  stress  corrosion  cracking. 
Battelle's  Program  Manager  will  make  a 
presentation  on  the  status  of  contract 
tasks,  including  a  summary  of  the 
activity  and  progress  during  the  past 
quarter  and  the  projected  activity  for  the 
next  quarter 

DATES:  The  quarterly  performance 
review  meeting  will  be  held  on  October 
22,  1996,  beginning  at  9;00  am  and 
ending  around  noon. 
ADDRESSES:  The  quarterly  review 
meeting  will  be  conducted  at  the 
Holiday  Inn  Capitol,  550  C  Street.  SW. 
Washington,  DC. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Lloyd  W  Ulrich,  Contracting  Officer's 
Technical  Representative,  Office  of 
Pipeline  Safety,  telephone:  (202)  36&- 
4556,  FAX:  (202)  366-4566,  e-mail: 
lloyd. ulrich  @  rspa  dot.gov 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

RSPA  is  holding  quarterly  public 
meetings  on  the  status  of  its  contract 
"Detection  of  Mechanical  Damage  in 
Pipelines"  (Contract  DTRS-56-96-C- 
0010)  because  it  recognizes  that  this  in- 
line inspection  research  is  of  immediate 
interest  to  the  pipeline  industry  and  in- 
line inspe<;tion  vendors.  RSPA  plans  to 
make  the  results  available  on  a  quarterly 
basis  throughout  the  two-  or  three-year 
period  of  the  contract.  The  meetings 
will  allow  disclosure  of  the  results  to  all 
interested  parties  at  the  same  time  and 
provide  an  opportunity  for  interested 
parties  to  ask  Battelle  clarifying 
questions  cxinceming  the  research. 

The  first  meeting  will  be  conducted 
on  October  22,  1996,  in  Washington, 
DC.  Future  quarterly  review  meetings 
may  be  held  in  Columbus,  Ohio 
(Battelle);  San  Antonio,  Texas 
(Southwest  Research  Institute);  Ames, 
Iowa  (Iowa  State  University):  or 
Chicago,  Illinois  (Gas  Research 
Institute).  Each  of  the  future  meetings 
will  be  announced  in  the  Federal 


Register  at  least  two  weeks  prior  to  the 
meeting. 

We  want  the  pipeline  industry,  and  in 
particular,  that  segment  of  the  industry 
involved  with  in-line  insp)ection,  to  be 
aware  of  the  status  of  this  contract.  To 
assure  that  the  industry  is  well 
represented  at  these  meetings,  we  have 
invited  the  major  domestic  in-line 
inspection  company  (Tuboscope-Vetco 
Pipeline  Services)  and  the  following 
pipeline  industry  trade  associations: 
American  Petroleum  Institute.  Interstate 
Natural  Gas  Association  of  America,  and 
the  American  Gas  Association  to  name 
an  engineering/technical  representative, 
to  attend  the  meetings. 

II.  The  GRI/DOT  Memorandum  of 
Understanding 

The  Gas  Research  Institute  (GRI)  and 
the  Department  of  Transportation  (DOT) 
signed  a  Memorandum  of 
Understanding  (MOU)  on  June  20.  1996, 
which  formalized  a  partnership  to 
further  the  mutual  interests  of  both 
organizations  in  providing  public  safety, 
and  environmental  protection,  and  in 
reducing  risks  from  gas  transmission 
pipelines.  GR]  is  a  cooperative  research 
organization  of  the  natural  gas  industry. 
The  MOU's  objective  is  to  define  and 
formalize  a  structure  to  exchange 
information  and  coordinate  GRI's  and 
DOT'S  research  programs,  and  to  guide 
research  in  various  areas  involving 
pipeline  safety  and  environmental 
protection  including  nondestructive 
testing,  data  analysis,  risk  management, 
damage  prevention,  and  mapping 
standards.  The  research  contract  RSPA 
has  with  Battelle  is  a  cooperative  effort 
between  GRI  and  DOT,  with  GRI 
providing  technical  guidance. 

m.  The  Contract 

The  Battelle  contract  is  a  research  and 
development  contract  to  evaluate  and 
develop  in-line  inspection  technologies 
for  detecting  mechanical  damage  and 
cracking,  such  as  stress-corrosion 
cracking  (SCC),  in  natural  gas 
transmission  and  hazardous  liquid 
pipelines.  Third-party  mechanical 
damage  is  one  of  the  largest  causes  of 
pipeline  failure,  but  existing  in-line 
inspection  tools  cannot  always  detect  or 
accurately  characterize  the  severity  of 
some  types  of  third-party  damage  that 
can  threaten  pipeline  integrity.  For 
example,  although  SCC  is  not  very 
common  on  pipelines,  it  usually 
appears  in  high-stress,  low-population- 
density  areas  and  only  when  a  hmited 
set  of  environmental  conditions  are  met. 
Several  attempts  have  been  made  to 
develop  an  in-line  inspection  tool  for 
SCC,  but  there  is  no  commercially 
successful  tool  on  the  market. 


Under  the  contract,  Battelle  will 
evaluate  and  advance  magnetic  flux 
leakage  (MFL)  inspection  technology  for 
detecting  mechanical  damage  and  two 
electromagnetic  technologies  for 
detecting  SCC.  The  focus  is  on  MFL  for 
mechanical  damage  because  experience 
shows  MFL  can  charactenze  some  types 
of  mechanical  damage  and  can  be 
successfuUv  used  for  metal-loss 
corrosion  under  a  wide  vanet\'  of 
conditions  The  focus  for  SCC  is  on 
electromagnetic  technologies  that  can  be  • 
used  in  conjunction  with,  or  as  a 
modification  to,  MFL  tools  The 
technologies  to  be  evaluated  take 
advantage  of  the  MFL  magnetizer  either 
by  enhancing  signals  or  using  electrical 
currents  that  are  generated  by  the 
passage  of  an  inspection  tool  through  a 
pipeline. 

The  contract  includes  two  ma)or  (asks 
during  the  base  two  years  of  the 
contract,  and  one  major  task  (Task  3) 
being  considered  for  an  option  year  to 
the  contract: 

Task  1  is  to  evaluate  existing  MFL 
signal  generation  and  analysis  methods 
to  establish  a  baseline  from  which 
today's  tools  can  be  evaluated  and 
tomorrow's  advances  measured  Then,  it 
will  develop  improvements  to  signal 
analysis  methods  and  verify  them 
through  testing  under  realistic  pipeline 
conditions.  Finally,  it  will  build  an 
experience  base  and  defect  sets  to 
generalize  the  results  from  individual 
tools  and  analysis  methods  to  the  full 
range  of  practical  applications. 

Task  2  is  to  evaluate  two  inspection 
technologies  for  detecting  stress 
corrosion  cracks  The  focus  in  Task  2  is 
on  electromagnetic  techniques  that  have 
been  developed  in  recent  years  and  that 
could  be  used  on  or  as  a  modification 
to  existing  MFL  tools  Three  subtasks 
will  evaluate  velocity-induced  remote- 
field  techniques,  remote- field  eddy- 
current  techniques,  and  external 
techniques  for  sizing  stress  corrosion 
cracks. 

Task  3.  if  done,  will  verif>^  the  results 
from  Tasks  1  and  2  by  tests  under 
realistic  pipeline  conditions  Task  3  will 
(1)  extend  the  mechanical  damage 
detection,  signal  decoupling,  and  sizing 
algorithms  developed  in  the  basic 
program  to  include  the  effects  of 
pressure,  (2)  verify  the  algorithms  under 
pressurized  conditions  in  GRI's  4,700 
foot.  24-inch  diameter  Pipeline 
Simulation  Facility  (PSFl  flow  loop,  and 
(3)  evaluate  the  use  of  eddy -current 
techniques  for  characterizing  cold 
working  within  meciianica!  damage. 

A  drawback  of  present  pig  ffechnology 
is  the  lack  of  a  reliable  pig  performance 
verification  procedure  that  is  generally 
accepted  by  the  pipehne  industry  and 
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RSPA    rhen>i"      ■!    .•  .M.ii.-.l  hy  the 
pipeline  indusii  v  .iini  KM'A  with  the 
uae  of  the  PSF  flow  Itxip  in  this  project 
will  provide  a  framework  to  develop 
procedurm  foravaluating  pig 
performance  Defect  defection  reliability 
is  critical  if  instrumented  pi({ging  is  to 
be  used  as  an  in  line  inspection  tool  in 
pipeline  indnstp,'  risk  maiia^fMnent 
programs. 

Tne  ultimate  benefits  of  the  project 
could  be  more  efficient  and  cost- 
efiecUv*  operations,  maintenance 
programs  to  monitor  and  enhance  the 
safety  of  gas  transmission  and 
bacardous  liqmd  pipelines  Pipeline 
companies  will  benefit  from  having 
access  to  inspection  teciinologies  for 
detecting  critical  mechanical  damage 
and  strasa-corroeion  cracks.  Inspection 
tool  vendora  will  benefit  by 
undefstandinx  where  improvementa  are 
beneficial  and  needed.  Tneee  benefits 
will  support  RSPA's  long-range 
objective  of  ensuring  the  safety  and 
reliability  of  the  gas  transmission  and 
hazardous  liquid  pipeline 
infrastrudure 

Issued  In  Washington.  D.Q  on  October  4. 

Richmrd  H    Ki-lder. 

Associate  Administrator  for  Pipeline  Safety 
jFR  Doc   9ft-26030  Filed  10-9  -fl6;  8.45  ami 
a&iMQ  cooa  4aio-M-p 


Surtace  Transportation  Board 
(STB  Finance  Docket  No   331 35J 

The  Columbus  &  Ohio  River  Rail  Road 
Company     Acquisition  and  Operation 
Exemption     Consolidated  Rail 
Corporation 

The  Columbus  A  Ohio  River  Rail  Road 
Company,  a  Class  III  rail  carrier,  has 
filed  a  verified  notice  of  exemption 
under  49  CFR  1150  41  to  acquire  by 
purchase,  and  to  operate,  approximately 
2.5  miles  of  rail  line  owned  by 
Consolidated  Rail  Corporation  between 
CP  138  and  17th  Street  in  Columbus, 
OH.  Consummation  was  expected  to 
occur  on  or  afler  September  30,  1996 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U  S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  tranMction. 


An  original  and  m  (  upu's  of  all 
pleadings,  rt'ffmng  in  s  IB  Finance 
Docket  No   ^^\^^.  must  t»'  filed  with 
the  Surface  Transportation  Hoard,  OffK  f* 
of  the  Secretary,  (iise  tiontrol  Hram  h 
1201  Constitution  Avenue.  N  VV 
Washington,  DC  20423  and  served  on. 
Kelvin  I  Dtiwd.  Ksq  ,  Slover  A  l.oftus. 
1224  SevRnteenth  Street.  N  W  . 
Washington.  DC:  2003fi 

Decided  (Mober  J.  1996. 

By  the  Board.  David  M.  Konochjiik. 
Director.  OfTu  e  nf  ProoMdings- 
Vemoo  A.  Wiliiants, 
Secretory. 

(PR  n. .    (W-,  :f,  1  «i  Filed  10-10-96;  8:45  am) 
iH.UNa  cooc  4ti»-oo-# 


Surlace  Transportation  Board ' 

[STB  Finance  Docket  No   33044] 

Flats  Industrial  Railroad  Company — 
Acquisition  and  Ofseration 
Exemption— Consolidated  Rail 
Corporation 

Flats  Industrial  Railroad  Company,  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1 150.31  to 
acquire  by  purchase,  and  to  operate, 
approximately  4  miles  of  rail  lines 
owned  by  Consolidated  Rail 
Corporation  between  M.P.  14  at 
Cleveland.  Cuyahoga  County,  OH.  and 
MP   10  at  Carter  Road,  Cuyahoga 
County.  OH.  including  the  industrial 
lead  to  Cereal  Food  Processors.  Inc.  The 
proposed  transaction  was  to  have  been 
consummated  on  or  after  October  1, 
1996 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  slay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33044,  mu.st  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  C^se  Control  Branch. 
1201  Constitution  Avenue.  N  W  . 
Washington,  DC  20423  and  served  on: 
D.  Scott  Morgan.  Gallagher  Reillv  and 
Lachat.  2000  Market  Street.  Suite  1300. 
Philadelphia.  PA  19103. 

Decided  October  3,  1996 


Bv  th«  Eioani   David  M   Konschnik. 
[lirfvtiir  Offii  p  of  Proceedings. 
\emon  \   Williain», 
Srcrftary. 
KK  !V,f    c»fV  2f,i8fi  Filed  10-1O-96;  8:45  am) 

BU.LMC  cooc  4«1S-00-P 

(STB  Finance  Docket  No.  33122] 

Northwestern  Stage  Lines,  Inc..  and 
Greyhound  Lines,  Inc.— Purchase 
(Portion)  Exemption 

AGENCY:  Surface  Transportation  Board. 
action:  Notice  of  filing  of  petition  for 
exemption. 

SUMMARY:  Petitioners,  Northwestern 
Stage  Lines,  Inc.  (NWL).  and  Greyhound 
Lines.  Inc.  (GLI).  jointly  seek  an 
exemption  under  49  U.S.C.  13541,  from 
the  prior  approval  requirements  of  49 
U.S.C.  14303(a)(2).-  for  each  to  acquire 
certain  operating  rights  of  the  other, 
within  the  State  of  Washington,  in 
interstate,  intrastate,  and  foreign 
commerce. 

DATES:  Comments  must  be  filed  by 
CX:tober  31,  1996.  Petitioners  may  file  a 
reply  bv  November  12,  1996.' 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  STB 
Finance  Docket  No.  33122  to  Surface 
Transportation  Board.  Office  of  the 
Secretary.  Case  Control  Branch.  1201 
Constitution  Avenue,  N.W.. 
Washington,  DC  20423.  In  addition, 
send  one  copy  of  comments  to 
petitioners'  representative:  Fritz  R 
Kahn.  Suite  750  West.  1 100  New  York 
Avenue.  N.W..  Washington.  IX:  20005- 
1934 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5660.  [TDD  for 
the  hrahnt:  imp.TJn'd    (2021  927-5721.) 
SUPPLEMENTARY  INFORMATION:  NWL 
(M(     ;Mf;ii<)M     1  motor  passenger  carrier, 
opu.'^atcs  ngiilar-route  services  in 
Washington  and  Idaho  *  GLI  (MC-1515). 


'  Tbm  tec  TanniiMlion  Act  of  1995.  Pub.  U  No. 
l(M-aa.  109  SM  803.  which  wm«  mactsd  on 
rv.  nmfwr  ;9.  i99i.  «nd  tix)k  •ffecl  on  lanuary  I, 
H<<»,   »i«pti.h«  ih«  lnl«r»Ul»lx)tnin«rc» 
(       ,     v^    '1  <nd  timotfaradoarukn  hincttoiuloth* 
.s      ,1.  H  :  mjportation  Board  (Board).  Thia  ootka 
raUiM  lu  funclkMu  (hat  am  nib^act  (o  I    _ 
jurladlctloa  pursuant  u>  40  U.SjC  10900. 


'  The  ICC  Tarmlnalion  Art  of  1995,  Pub  L  104- 
88,  109  Slat  803.  which  waa  anactad  on  Dacambar 
29.  1995.  and  took  aOacI  on  (aauary  1.  1996. 
aboliahad  tbm  Intanlata  Commarca  ConmUaaion  and 
tranatarrad  cartain  funaiona  to  ihe  Surface 
Tranaporlalioo  Board  (Board)  ThU  no4ice  relalaa  to 
function*  that  ara  (ub)act  to  Board  jurUdictlon 
irunuant  to  49  U.S.C  lOWM. 


'  The  ICC  Taraiination  Ad  of  1995.  Pub.  L.  No 
104-88.  109  Seal.  803  (19951.  abolished  the 
Inlaratale  Commerce  Commission  and  transferred 
cartain  functions  to  the  Surface  Transponalion 
Board  (Board)  effective  (anuarv  1.  1996  This  notica 
relates  lo  a  transaction  that  is  sub|ect  to  Board 
luriadiction  under  49  U.S.C  14303 

'The  language  of  49  U  S.C  14303(a)(2)  is 
Idantical  to  that  in  former  49  U  SC   11343(a)(2). 
under  which  applications  of  this  nature  were 
routinely  considered.  An  exemption  of  this 
transaction  will  exempt  petitioners  from  the 
antitrust  laws  and  other  pemnenl  state  and 
municipal  laws   See  49  LI  S.C   14303(0 

'Petitioners  request  that  Ihe  decision  exempting 
the  tranaaaion  become  effective  no  later  than 
November  1.  1996  Beraiiv  petitioners  do  not 
explain  why  sue  h  an  (•x[H"iii!tMi  schedule  is 
necessary  and  their  pnifxispd  m  hedule  would 
deprive  the  pubiit  ol  an  adeijualc  opportunity  lo 
comment,  we  will  deny  thfi;  rmjuest 

*NW1.  IS  sffilisifx!  with  Boise  Win nemucca 
Trailways  a  motor  }>«s»«nger  ramer. 
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a  motor  passenger  carrier,  operates 
nationwide,  regular-route  services.' 
NWL  seeks  to  transfer  to  GLI  its  route 
over  Interstate  Highway  90,  between 
Moses  Lake  and  Seattle,  WA.  In  return, 
GLI  seeks  to  transfer  to  NWL  its  local 
routes:  (1)  Between  Moses  Lake  and 
Everett,  WA,  over  Washington 
Highways  171,  17,  282,  and  28  and  U.S. 
Highway  2;  and  (2)  between  Wenatchee 
and  Eliensburg,  WA,  over  U.S.  Highway 
97.  These  routes  apparently  would 
connect  with  NWL's  authority  to 
operate  between  Everett  and  Seattle, 
over  Interstate  Highway  5. 

As  to  the  operating  rights  that  GLI  is 
receiving  in  the  transaction,  it  appears 
that  GLI  already  operates  between 
Moses  Lake  and  Seattle,  under  its  own 
operating  rights  over  Interstate  Highway 
90  between  Butte.  NfT,  and  Seattle.  As 
for  NWL,  it  will  acquire  GLI's  local 
routes  and  will  no  longer  operate  over 
its  direct  route  between  Seattle  and 
Spokane,  WA.  over  Interstate  Highway 
90. 

According  to  the  transfer  agreement. 
NWL  will  use  GLI's  bus  terminal  in 
Wenatchee  and  will  become  a  tenant  in 
GLI's  bus  terminals  in  Eliensburg, 
Everett,  and  Seattle.  In  addition,  GLI 
will  terminate  its  agency  agreement  in 
Ephrata.  WA,  and  NWL  will 
consummate  an  agreement  with  the 
same  agent.  Neither  petitioner  will 
assume  any  obligations  to  the  other's 
employees. 

Petitioners  submit  that:  (1)  GLI's 
annual  gross  operating  revenues  exceed 
$2  million;  (2)  they  hold  satisfactory 
safety  fitness  ratings:  (3)  they  have 
adequate  insurance  coverage:  (4)  neither 
is  domiciled  in  Mexico  or  controlled  by 
persons  of  that  country:  and  (5)  the 
proposed  transaction  will  have  no  effect 
on  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Additional  information  may  be 
obtained  from  petitioners' 
representative. 

A  copy  of  this  notice  will  be  served 
on  the  Department  of  Justice.  Antitrust 
Division,  10th  St.  &  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20530. 

Decided:  October  7,  1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen 

VemoD  A.  Williams, 

Secrptan 

[FR  Dof  9fr-26187  Filed  10-10-96;  8:45  am] 

BILUMG  CODE  4S1S-00-P 


'GU  is  affiliated  with  Continental  Panhandle 
Lines.  Inc..  Texas   New  Mexico  ft  Oklahoma 
Coaches.  Inc..  and  Vermont  Transit  Co  .  Inc..  all 
motor  passenger  carriers 


[STB  Finance  Docket  No.  33127] 

Shawr>ee  Terminal  Raitway  Company, 
Inc. — Acquisition  and  Operation 
Exemption — Cairo  Terminal  Railroad 
Company 

Shawnee  Terminal  Railway  Company, 
Inc.  (Shawnee),  a  nonr^rrier.  newly- 
established  to  become  shortline  railroad, 
has  filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  acquire  and 
operate  a  2.5-mile  line  of  railroad  from 
Cairo  Terminal  Railroad  Company 
(Cairo)  between  milepost  256  9  and 
milepost  259.4  at  CLairo,  IL.  In  addition, 
Shawnee  will  acquire,  by  assignment, 
(Cairo's  incidental  trackage  rights 
allowing  overhead  operation  over 
approximately  4.5  miles  of  line  of  the 
Illinois  Central  Railroad  Company 
between  milepost  500  and  C^iro.  IL.  The 
trackage  rights  will  facilitate 
interchange  and  access  to  yard  and 
industry  trades. 

The  transaction  was  expected  to  be 
consummated  as  soon  as  possible  after 
the  October  2.  1996  effectue  date  of  the 
exemption. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33127,  must  l>e  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary-.  C^se  Control  Branch, 
1201  Constitution  Avenue,  N.VV., 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Keith  G.  O'Brien,  Esq.,  Rea.  Cross  & 
Auchincloss,  Suite  420.  1920  N  Street, 
N.W.,  Washington,  DC  20036. 

Decided:  October  4.  1996. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary 
(FR  Doc  96-26185  Filed  10-10-96;  8:45  am) 

BILLING  CODE  491S-00-P 


[STB  Docket  No.  AB-470X] 

Southeast  Kansas  Railroad 

Company — At>andonment  Exemption — 

in  Vernon  and  Barton  Counties,  MO 

Southeast  Kansas  Railroad  Company 
(SEK)  has  filed  a  notice  of  exemption 
under  49  CFR  Part  1152  Subpart  F— 
Exempt  Abandonments  to  abandon  a 
24.1-mile  portion  of  its  line  of  railroad 
between  milepost  319.3.  at  Nassau 
Junction  Station,  and  milepost  343.4,  at 


or  near  Liberal,  in  Barton  and  Vernon 
Counties.  MO 

SEK  has  certified  that:  (l)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years     2i  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  bv  a  user  of  rail 
service  on  the  line  (or  bv  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  ser\'ice 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period,  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1 105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
njust  be  filed.  *■ 

Provided  no  formal  expression  of 
intent  to  file  an  ofTer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
November  10,  1996,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1 1 52.29  '  must 
be  filed  by  October  21,  1996.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  October  31.  1996,  with; 
Office  of  the  Secretary,  Case  Control 
Branch.  Surface  Transportation  Board, 
1201  Constitution  AvenueTN.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Karl  Morell,  Ball  Janik 


'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  In  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Senrice  Rail  Unes.  5  l.C.C2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  dale. 

'  See  Exempt,  of  Bail  Atxmdonment — Offersaf 
Finan  Assist..  4  l.CC.2d  164  (1987). 

'  T^e  Board  will  accept  late-filed  trail  use 
requests  as  long  as  the  abandonment  has  not  bean 
consummated  and  T.'ie  abandoning  railroad  it 
willing  to  negotiate  an  agreement 
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Kn\  ir.iiinit'iit.ii  Aiiiiivsis    SKA,  will 
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to  SfuA  I  K(Miin   IJl't   Siirtm  »' 
Transportaiinii  H.i.irii    VN  ist,iiik;!iiii    IX', 
20423)  or  by  i,<iihuf<  hidinri  k<ii-.er.  (ihinf 
of  SEA.  at  (202)  927-fi24R  (juutiiHiits 
on  III!  I  III  iiiilKnUl  niiil  historii 
preservation  matters  must  \ni  film! 
within  15  daya  after  th*-  KA  '.•<  •  n.ts 
available  to  tne  publu: 

F.iiviroiimmilal.  historic  preservation, 
public  use,  ur  trail  use/ rail  Ui: c    . 
condiUoiu  will  be  imposes!   a  '  •  r>' 
apprapiteto.  in  a  subsec]ueii^    h.s.n 

t)ecidml:  October  4.  19fl6. 

By  the  Board.  Devid  M.  Konichnlk. 
Director.  OfRca  nf  Proceed lng»- 
Vemoa  A.  WiUianu. 
SecnttarY 

(FR  Doc.  M-26184  Piled  1(^10-96:  0  45  ami 
siiiiMa  root  ««iv  oo  p 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  0MB  for  Review; 
comment  request 

October  1.  IMe 

The  Department  of  Treasury  hM 
submitted  the  following  public 
information  collection  requirement (s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  Copies  of  the 
submissionis)  may  be  obtained  by 
catling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  re^rding  this 
information  collrx  tinn  •should  be 
addiensd  to  the  <  )ME<  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  [department  of  the 
Treasury.  Room  2110.  1425  New  York 
AvrTiiiH   N'VV    Washington.  [K:  20220. 

IntHrnal  Kevpnue  Service  (IRS) 

L'Afiy  SumbtT  1.546  (xisa. 

Form  Number  IRS  Form  1028. 

Tvpf!  of  Review  Entmisinn 

Title  Applii:ation  fur  Kw  iijjiulioii  of 
Exemption  Under  Section  521  of  the 
Internal  Revenue  Code. 

Destription:  Farmers'  cooperatives 
must  file  Komi  1028  to  apply  for 
exmiipliim  from  Federal  income  tax  as 
fwm^  urxaiiizations  described  in  IRC 
■i*"*  tioii  .S21    The  infiiniuitHiti  iiii  Fnnn 


lf)JH  prnvulMs  the  ba.sis  for  determining 
whether  the  appln^arits  are  exempt 

Hf'if.Hindfntx'  Busirtess  ur  other  for- 
profit 

Kstnnntfd  Wimber  of  Respondents/ 
Hf<  (^nikeeprrs   Si) 

Estimated  Burden  Hours  Per 
Hfspt  indent/ Hen  >rdkeeper 

Kh<  ordkHwpiiiK — 44  hr  .  14  min. 
l>'«nung  al^Kjut  the  law  or  the 
form  —  1  hr  .  .Jft  mm 
Prwpanng  the  fonii— 4  hr  .  17  min 
(!opy.  a.ssenibling,  and  sending  the 
form  to  the  IRS— 1^  mm 
/■rrt/ueno  of  Hf^p<)nse  On  o«;casion 
E^tinmted  Totol  Reporting/ 
Hfiordkeepmn  Harden-  2.535  hours 
(  'M«  SumtHT  1S4  5-0235. 
hurw  Mumber  IRS  Form  730. 
Type  of  Revifv^-  Revision. 
Titlp  Ta\  on  Wagering 
[description   Fomi  ^  30  i.s  used  to 
identify  taxable  wagers  and  collect  the 
tax  morilhlv   The  mfonnation  i.s  used  to 
detHmiine  if  persons  nc^repting  wagers 
.irii  I  iirrwtlv  reporting  the  aiiinunl  of 
wrtgtTs  Hind  paying  the  r»fjuir»»d  tax 

Respondents  Business  or  other  for- 
profit.  Individuals  or  households 

Fxtnnoteti  \uriitier  ft  Hi-^pundnnts/ 
!ir,  iT'tki-rpi-rs   4.K>n 

h  ^taunted  Burden  Hi>urs  Per 
'!■'..■•  nit-nt/Recordkeeper 

t<i'i  (irdkeeping — 3  hr  ,  35  min. 
KevcTiinK  rt^MTiut  the  law  or  the 
form— 1  hr  .  10  min. 
Preparing  the  form — 2  hr  .  12  min. 
Copying,  assembling  and  sending 
tb*  form  to  the  IR.S — lf>  mirk 
Aw^tMncv  of  Respoi\se  Monthly 
Estimated  Totnl  Reporting/ 
Recordkeeping  Burden.  361.000  hours 
OMB  Number.  1545-0939 
Form  Numher  IRS  Form  8404 
Type  of  Review  Extension 
Titie:  Interest  Charge  on  DISC-Related 
Deferrftd  Tax  Liability 

[)escription  Shareholders  of  Interest 
Charge  Domestu  International  5>ales 
Cx)rporations  (IC-DISCj?)  use  Form  8404 
to  figure  and  rep<jn  an  interest  ( harge 
on  their  DlSC-r>'lnt(Ml  ilefemnf  tax 
liability   The  interest  (.harge  is  rwquired 
by  Internal  Revenue  Code  sec-tion  995(f) 
IRS  uses  Form  8404  to  determine 
whether  the  shareholder  tias  (.orre<  th 
figured  and  paid  the  interest  charge  on 
a  timely  basis. 

Respondents  Business  or  other  for 
profit    Individuals  or  hoiiseholiis 

Esttn}iited  \'utuher  of  Res^^ondents/ 
Recnrdkeepers   2.(K)0 

Estimated  Harden  Houm  Per 
Respondent  RecordkeeptT 

Re<:onikeeping — 4  hr  .  4  min 
lijamuig  atxjut  the  law  or  the 
form — 2  hr  ,  29  min 
Prepanng.  copying  and  sending  the 


form  to  the  IRS— 2  hr  ,  40  min. 

Frequency  of  Response  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden   18.420  hours 

OMB  Number  1545-1417 

Farm  Number:  IRS  Form  8845. 

Type  of  Review  Revision. 

Title  Indian  Employment  Credit. 

Description  Employers  can  claim  a 
credit  for  hmng  .\mencan  Indians  or 
their  spouses  to  work  within  an  Indian 
reservation.  The  credit  is  figured  hv 
multiplying  bv  20%  the  increas*^  in 
wages  and  health  insurance  costs  over 
the  comparable  amount  paid  or  incurred 
<lunng  calendar  year  1996 

Respondents   Business  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recardkeepers  500 

Estimated  Burden  Hours  Per 
Respondent  Record  keeper 

Re<  ordkeeping — ^')  rir  .  13  min. 
Learning  afKuit  the  law  or  the 
form — 1  hr.,  41  min 
Prepanng  and  sending  the  form  to 
the  IRS— 1  hr  .  52  mm 

Freqaenrv  of  Response  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden  4.885  hours. 

Clearance  Officer  Gamck  Shear  (202) 
622-3889.  Internal  Revenue  Service, 
Room  5571.  1111  Constitution  Avenue, 
N  W  ,  Washington,  IX:  20224 

OMB  Reviewer  Alexander  1    Hunt 
(202)  395-734(1,  Office  of  Management 
and  Budget,  Room  10226.  New 
Executive  Office  Building,  Washington. 
DC  20503 
Loia  K.  Holland. 

Pepartwentul  Repi'rts  MaUBlfHntHtOfflOKr. 
IFK  I>»<    4<v-2fi1  I.' K I  led  10-10-46:  8»4San1 

aiLUNQ  COOC  4«3O-0i-(> 


Sut>mls8)on  to  OMB  for  Review; 
Comment  Request 

October  ^    1  '<v#5 

The  Department  of  Treasury  has 
submitted  the  following  public 
mfiirmation  (ollectiou  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduclion  AiA  of  1995, 
Public:  Law  104-13  Copies  of  the 
submission(s)  mav  b)e  obtained  by 
(ailing  the  Treasury  Bureau  Clearance 
Officer  listed.  Cximments  regarding  this 
infomiation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officier,  [department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue.  NW  .  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number  New 

Form  Numher  IRS  Form  W-4V. 

Type  of  Review.  New  collection. 


*fc 
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Title:  Voluntary  Withholding  Request. 

Description:  If  an  individual  receives 
any  of  the  following  government 
payments,  he/she  may  voluntarily 
complete  Form  W-4\'  to  request  that  the 
payer  withhold  Federal  Income  tax. 
Those  payments  are  unemplo^iTient 
compensation,  social  security  benefits, 
tier  I  railroad  retirement  benefits. 
Commodity  Credit  Corporation  loans  or 
certain  crop  disaster  payments  under 
Agricultural  Act  of  1949  or  Title  II  of  the 
Disaster  Assistance  Act  of  1988. 

Respondents:  Individuals  or 
households.  Farms. 

Estimated  Number  of  Respondents/ 
Rerordkeepers   19.700.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordk  eeper. 
Recordkeeping — 7  min. 
Learning  about  the  law  or  the 
form — 5  min 

Preparing  the  form — 7  min. 
Copy,  assembling,  and  sending  the 
form  to  the  IRS — 10  min. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  9,653,000  hours. 

Clearance  Officer.  Garrick  Shear, 
(202)  622-3869.  Internal  Revenue 
Service,  Room  5571.  1111  Constitution 
Avenue,  N  W  ,  Washington,  DC  20224. 

OMB  Reviewer  Alexander  T  Hunt, 
(202)  395-7340.  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
|FR  D<H    yf>-26133  Filed  10-10-96;  8:45  am] 

BILLING  CODE  4«30-01-e 


Submission  for  OMB  Review; 
Comment  Request 

Oi  ti)!).T  :i.  1996. 

The  [Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirenient(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Offit;er  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasurv'  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW..  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  New. 
Form  Number:  ATF  F  5154.3 
Ty'pe  of  Review:  New  collection. 
Title:  Bond  for  Drawback  Under  26 
U.S.C.  5131. 


Description:  Businesses  that  use 
taxpaid  alcohol  to  manufacture 
nonbeverage  products  may  file  a  claim 
for  drawback  (refund  or  remittance). 
Claims  may  be  filed  monthly  or 
quarterly.  Monthly  claimants  must  file  a 
bond  on  ATF  F  5154.3  to  protect  the 
CTOvemment's  interest 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 

Frequency  of  Rei,ponse  On  occasion. 

Estimated  Total  Reporting  Burden:  12 
hours. 

OMB  Number:  1512-0096, 

Form  Number:  ATF  F  5130.12  (1689). 

Type  of  Re\iew:  Extension. 

Title:  Beer  for  Exportation. 

Description:  Untaxpaid  beer  may  be 
removed  from  a  brewer*  for  exportation 
without  payment  of  the  excise  tax 
normally  due  on  removal.  In  order  to 
ensure  that  exportation  took  place  as 
claimed  and  that  untaxpaid  beer  does 
not  reach  the  domestic  market,  ATF 
requires  certific^ation  on  Form  5130,12. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
392. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  39  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
38,808  hours. 

OMB  Number:  1512-0133 

Form  Numher:  ATF  F  5400.8. 

Type  of  Review:  Extension. 

Title:  Explosives  Delivery  Record. 

Description:  This  information 
collection  activity  is  used  to  verify 
distributor's  compliance  with  Federal 
law  and  regulations,  thereby 
documenting  the  fiow  of  explosives  in 
commerce,  and  as  a  tracing  tool  to 
prevent  misuse  and  traffic  in  stolen 
explosives. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response- On  occasion. 

Estimated  Total  Reporting  Burden: 
2.500  hours. 

OMB  Number  1512-0298 

Recordkeeping  Requirement  ID 
Number:  ATF  flEC  5120/1. 

Type  of  Review:  Extension. 

Title:  Usual  and  Customary  Business 
Records  Relating  to  Wine 

Description  Usual  and  customary 
business  records  relating  to  wine  are 
routinely  inspected  by  ATF  officers  to 


ensure  the  pavment  of  alcohol  taxes  due 

to  the  Federal  Government. 

Respondents.  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,650 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes 

Frequency  of  Response  Annually. 

Estimated  Total  Reporting  Burden: 
165  hours. 

Clearance  Officer  Robert  N   Hogarth, 
(202)  927-^930,  Bureau  of  Alcohoi, 
Tobacco  and  Firearms.  Room  3200,  650 
Massachusetts  Avenue,  N.W., 
Washington,  IX  20226. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc  96-26134  Filed  10-10-96;  8:45  am) 

BILLING  CODE  4«10-31-P 


Submission  to  OMB  tor  Review; 
Comment  Request 

October  3. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  pubfic 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  L,aw  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasurj'  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Ser\ice  (IRS) 

OMB  Number:  1545-0024. 

Form  Number:  IRS  Form  843, 

Type  of  Review:  Revision. 

Title:  Claim  for  Refund  and  Request 
for  Abatement. 

Description:  Internal  Revenue  Code 
(IRC)  sections  6402,  6404,  and  sections 
301.6402-2,  301.6404-1,  and  301,6404- 
3  of  the  regulations  allow  for  refunds  of 
taxes  (except  income  taxes)  or  refund, 
abatement,  or  credit  of  interest, 
penalties,  and  additions  to  tax  in  the 
event  of  errors  on  certain  actions  by  the 
IRS  Form  843  is  used  by  taxpayers  to 
claim  these  refunds,  credits,  or 
abatements. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 
Not-for-profit  institutions.  Farms.  State, 
Local  or  Tribal  Government, 

Estimated  Number  of  Respondents/ 
Recordkeepers:  545,500. 
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FfHleral  RpRister   '   Vn!    fii     No,   IW    '  Friday,  nctober  11.   1996   ''  Notices 


/ff-,(>.  II  !■''!;  Ht'<  ■'  ■iiiM-fper. 

Kfi  nriik.t'«'pinK     .'H  min. 

I  odnung  tihoui  the  law  or  the 
form — 7  min. 

Pteparinij  'h*'  form     ''M  min 

Copvin»;    iss»!inhiinv<,  .iiiii  shihIuik 
th«'  '^Tm  !i'  thf  IK-N      _H  nui; 

Ufi'tinikffyinn  Hi.nien:  736.425  hours. 
OMB  Nuiuhf!     !  ".4''.    004<l 
Form  Ntinilfi    IKS  i-iryi  -fX'    Hi, 

Schedule  A  ■  f    ST' :,    )'<<•    il;      S  . -r::;  '.lit.  , 
Type  of  Hrview   huteiiiiun. 


/ifif   Korin  M<-WK-FU,.  Infomialion  and 
Inilial  Kx(  is»»  lax  Retuni  fur  Blat  k  l.un)i 
(UMU'fit  Trusts  and  (>?rtain  RHlatwd 
Pursons.  .S«  h.'diili'  .•\.  (Fomi  ')9(>-Bl.). 
hiitial  Kx(:is«»  Taxes  on  Hlack  l.ung 
H«'nHrit  Tnists  and  Certain  Related 
f'ersons  I'nder  vSeirtions  49.S1  and  4452 
of  she  !ntnrnal  Revenue  (".(Mie.  and  Form 
fiiHiM   Return  of  Kxi.ise  Tax  on  Fxi  ess 
I  iiiitnt)utions  to  Hlack  LiinR  Benefit 
Inist  I  nder  S«<tion  495.)  and 
(;oir,i)u!.it!(iii  of  .S««:tion  192  Dwduction 

>■%.  .'.{)fi<)f!   IRS  us«^s  Fonn  99()-Bl,  to 
rnmi.tiir  .11  tivities  of  bld(.k  iunj^  benefit 
'rusts,  ami  torollet  t  excse  taxe^  on 
Uiestt  irusKs  and  cartam  rwlatod  persons 


if  thev  engage  in  proscribed  activities. 
The  tax  is  figured  on  Schedule  A  and 
attaciied  to  the  990-BL.  Fonn  6069  is 
u.sed  bv  (  oal  mine  operators  to  figure 
the  maxinuim  deduction  to  a  black  lung 
trust   If  excess  contributions  are  made, 
IR.S  uses  the  fonn  to  figure  and  collect 
the  tax  on  excess  contributions 

Respondents   Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions 

Fsf innUed  Sumtxr  of  BespondeiUs/ 
Hfi  DniKeepers:  22. 

Estnnated  Burden  Hours  Per 
Respondent/ Hecordkeeper: 


Form  990-BL 


Schedule  A 


;.  Hslf'llfXJ    .:!(»>' i!    'tit*     -.1*      if    '*»'    fOfm       

Preparing  an<s  ■,»'(Hii(\j  •?■<■•  if  inn  h,  ttu>  RS  ... 


16  hr  ,  44  mm.  6  f>r  .  56  mm. 

6  hf  .  22  min i  i  8  rrnr\ 

6  hr.,  55  min 25  rnin 


Frequency  of  Response:  On  occasion. 
Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  704  hours. 

OMB  Number:  1545-1492. 

Form  Number:  IRS  Form  10001. 

Type  of  Review:  Exte  n  s  i    p 

Title:  Request  for  Closnig  .\^;r»-«   iient 
Relating  to  Advance  Refunding  Lssue 
Under  Sections  1 1R  and  7121  an(i  Rev 

PtOC.  9t.    -4  I 

Description  Form  10001  will  fw  used 
in  conjunction  with  a  closing  agreement 
program  involving  certain  issuers  of  tax- 
f>xempt  advance  refunding  bonds.  A 
ri  vt'uue  procedure  covering  this 
voluntary  compliance  program  will  be 
issued  concurrently  with  the  issuance  of 
the  form. 

Respondents:  Not-for-profit 
institutions.  State,  Local  or  Tribal 
Governments. 


Es(;.'i.,>ffi/  S'lnif't-r  nf  Respondents: 
100 

Estuiuitrd  Hinaen  Hours  Per 
Ht  •.:>ondent:  3  hours. 

Frequency  of  Response:  Other  (once). 

Estimated  Total  Reporting  Burden 
300  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869.  Internal  Revenue 
.Service.  Room  S571    1111  Constitution 
Avenue,  N  V.     Ua-nia'^i     ix:  20224. 

OMBflevjew      A.  x.i:    ii  r  F  Hunt, 
(202)  395-7341     ( )t!.,  .  ,.i  Management 
and  Budget.  Room  10.^-^''   N"vv 
Executive  Office  Buihiui^   Uisb.iiik;tiin. 
DC  20503. 
!  IMS  K    Holland 

iJcfjofhiifiiUii  Heptri^  Siiinaf^einent  Officer 
IFRDoc  96-26135  Filed  10-10-96.  8:45  ami 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Performance  Review  Board  Members 

AGENCY:  !  »e}-.ar!inent  .if  Veterans  .-Xtfairs 
ACTION:  Lurrectiun. 


;oof  *AJ&  «i  -p 


SUMMARY:  In  notice  document  Mf>-25051 

beginiim»j  mi  pa»;e  'il  (17  m  the  issue  of 

T'lfscn    (V  tnioT  1,  I'Kih,  make  tti.' 

"'  i^i'iv\  i:iw;  I  i  irrcction   On  (Kii^e  ^1  \\'\  \\\ 

t.'ie  ttnni  t  I. ii: :;',[),  the  naiiu'  nf  Ci'ha 

I  >oii,irh..i''    Dirt'i  tur.  hdu(.atioii  Service 

s.'iiiMlii  hf  '  ;i,.nv;ed  tu  read  Patricia 

( .r\  s<i\  aw    iiircitiir   Office  of  Fxecutive 

M,i;id^(_Mnt_'nt  aful  (_.i)niniunications, 

Dated:  October  3, 1996. 
lesM  Brown, 

Secretary  of  Veterans  Affairs. 

|FR  Dor  96-26138  Filed  10-10-96;  8:45  am) 
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This  sector  of  the  FEDERAL  REGISTER 
contains  edrtonal  corrections  of  previously 
publist>ed  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents  These  corTections  are 
prepared  by  the  Office  of  ttie  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropnate  document  categories 
elsewhere  in  the  issue 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

rCFRPart  12 
RIN057&-AA17 

Highly  Erodible  Land  and  Wetland 
Conservation 

Correction 

In  rule  document  96-22784  beginning 
on  page  47019  in  the  is.sue  of  Fndav, 
September  6,  1996.  make  the  following 
corrections: 

1  On  page  47019: 

a  In  the  first  column,  under 
ADDRESSES,  m  the  sixth  line,  "service" 
should  read  "Service" 

h  In  the  second  column,  in  the  first 
paragraph,  the  last  two  lines  should 
read  "Conservation  Service,  P.O.  Bo.x 
2890,  Washington,  D.C  2001,3-2890". 

c.  In  the  third  column,  in  the  second 
paragraph,  in  the  first  line,  "unfunded" 
should  read  "I'nfunded" 

2  On  page  47020.  in  the  sec  on d 
column,  in  the  fourth  line  from  the  top. 
"re.sources"  should  read  "resource". 

3.  On  page  47021,  in  the  1st  column: 
a.  The  heading  should  read  "Public 
Listening  Forums 


In  the  1st  paragraph  below  the 


heading,  in  the  9th  line,  insert  a  semi- 
colon after  "Texas" 

c   In  the  same  paragraph,  in  the  23rd 
line,  '3summarv"  should  read 
"summarv", 

d   In  the  next  paragraph,  in  th  second 
line,  "variance"  should  read 
"variances" 

4  On  the  same  page,  in  the  second 
column,  in  the  seventh  line  from  the 
top,  "provision"  should  read 
"provisions" 

,"5   On  page  47022.  in  the  second 
column,  in  the  last  line, 
"determination"  should  read 
"determinations" 

6  On  the  same  page,  in  the  third 
column,  in  the  second  full  paragraph,  in 
the  ninth  line,  "Supplemental"  should 
read  "supplemental". 


7,  On  page  47024,  in  Lhe  second 
column,  in  the  fourth  full  paragraph,  m 
the  fourth  line,  insert  a  period  after 
"§12.6". 

8  On  the  same  page,  m  the  third 
column,  in  the  fourth  full  paragraph,  in 
the  third  line  from  the  bottom, 
"research"  was  misspelled 

9.  On  page  47025.  in  the  second 
column,  in  the  first  full  paragraph,  in 
the  ninth  line  from  the  bottom,  insert  a 
period  after  "regulations" 

10.  On  the  same  page,  m  the  third 
column,  in  the  table  of  contents  for  part 
12,  in  the  heading  for  12  31   "Orin-site" 
should  read  "On-site". 

§12.2    [Corrected] 

11.  On  page  47026,  in  the  first 
column,  in  §  12.2(a).  in  the  definition 
for  CCC.  insert  "a"  before  "wholly- 
owned" 

12.  On  page  47027: 

a.  In  the  first  column,  in  §  12.2(a),  in 
the  definition  for  Wetland,  in  paragraph 
(3),  in  the  second  line,  remove  "not". 

b.  In  the  second  column,  in  §  12.2(a). 
in  the  definition  {or  farmed-wetland 
pasture,  in  subparagraph  (i).  in  the  third 
line,  "(5)  percent"  should  read  "(50) 
percent", 

c.  In  the  same  column,  in  §  12.2(a),  in 
the  definition  for  Non-wetland,  in 
subparagraph  (ii),  m  the  fourth  line, 
"and"  should  read  "an". 

§12.4    [Corrected] 

13.  On  page  47027,  in  the  third 
column,  in  §  12.4(aH2).  in  the  third  line, 
"December  23,  1995"  should  read 
"December  23,  1985". 

14.  On  page  47028.  in  the  third 
column,  in  §  12.4,  in  paragraph  (g)(3),  in 
the  sixth  line  and  in  paragraph  (h),  in 
the  eighth  line  from  the  bottom, 
"conversation"  should  read 
"conservation"  each  lime  it  appears. 

§12.5    [Corrected] 

15.  On  page  47028.  in  the  third 
column,  in  §  12.5(a)(l)(i),  in  the  second 
line.  "1081"  should  read  "1981 

16  On  page  47029.  in  the  first 
column,  in  §  12, 5(a)(2).  in  the  second 
line,  "as"  should  read  "As". 

17  On  page  47030.  in  the  third 
column,  in  §  12.5('b)(2)[iii),  in  the 
second  line  from  the  bottom,  "farmed" 
was  misspelled. 

18.  On  page  47031.  in  the  third 
column,  in  §  12.5(b)(7),  in  the  first  line, 
"Responsibility"  was  misspelled 


§12.6    [Corrected] 

19.  On  page  47032.  m  the  first 
column,  m  §  12  6{c,.  in  the  first  lin'e, 

'  .Adniinislrution"  \*as  ir.isspelled. 

§12.21     [Corrected] 

20  On  page  47034.  in  the  second 
column,  in  §  12.21.  the  first  paragraph 
designated  "(A)"  should  read  "(a)". 

§12.22    [Conrected] 

21.  On  page  47034,  in  the  third 
column,  in  §  12.22,  the  paragraph 
designated  "(C)"  should  read  "(c)" 

§12.30    [Corrected] 

22.  On  page  47036,  in  the  first 
column,  in  §  12.30(b),  in  the  fifth  line, 
insert  a  comma  after  "agencies". 

23.  On  the  same  page,  in  the  second 
column,  in  §  12.30(c)(6),  in  the  sixth 
line,  insert  "or"  after  "fiber.". 

BILLING  COOe  1506-01-0 


DEPARTMENT  OF  EDUCATION 

William  D.  Ford  Federal  Direct  Loan 
Program 

Coirection 

In  notice  document  96-25709 
beginning  on  page  52778  in  the  issue  of 
Tuesday.  October  8,  1996.  make  the 
following  correction: 

On  page  52779,  in  the  second  column, 
under  Deadlines  for  Submission  of 
Records,  in  the  first  paragraph,  in  the 
seventh  and  eighth  lines.  "(45  days  after 
pubhcation  in  the  Federal  Register)" 
should  read  "November  22.  1996". 

BILUNG  CODE   1 506-0  i-C 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart550 

RIN  3206-AH09 

Pay  Under  the  General  Schedule: 
Termination  of  Interim  Geographic 
Adjustments 

Correction 

In  the  corrections  to  rule  document 
96-1835  published  on  page  50535.  in 
the  issue  of  Thursday.  September  26, 
1996:  on  page  51319  in  the  issue  of 
Tuesda\   October  1,  1996;  and  on  page 
52497  m  the  issue  of  Monday,  October 
7,  1996,  in  the  subject  heading. 


i3492 


K«Ml»Tal   K»fK>-*»'»'r  '  Vo!    ni     No     191  '  Fridav.  OcKjbur    11.    l'»95      CoirtHliuns 


"Intermtn"  should  read  as  set  forth 
above. 


I    .•■\>i.i\    (  K  !oUt  h    1'*'M>,  ludKf  the 
t' .,  ,1  iwiuk;  lorrfH'lio!! 


BMl  U*K.     '(>0€    i^Jft  .fli    O 


811.  LING   coot    1106-01    O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

fRe(e»««No    34-37770   f^ifeNo   SR-PSEdd- 
28) 

Self  Regulatory  Organizations;  Pacific 

Stock  Exchange  Incorporated;  Orcier 

Granting  Approval  to  Proposed  Rule 

Change  Relating  to  Its  Rule  on  the 

Evaluation  of  the  Its  Equity  Specialists      "'^  Allocations 


7,  199f.  make  ttu^  following  corrw  tion. 
Thf  suhje*  t  headiiif^  appearing  on  the 
i  );,  'i.ige  '.JH^4    ,i!  tfie  fii.!  i)!  tfie  third       "Separate  p.irt  I  over  IS  i:on>>i:lHd  to  n-ad 
C(i:i;;:ir,    the  .  emitted  signature  .ind  titie         as  follows 
snuild  read     Mar^arft  H.  McFarland, 
!  k'i  !.:;  ,Sf'  rt-t  :r\ 


FTA  FISCAL  YEAR  1»97  APPORTXJNMENTS 
AND  ALLOCATIONS;  NOTTCE 


BaUNO  COO€   (SOS-01-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

FTA  Fiscal  Year  1997  Apf>ortionments 


Correction 
In  notice  document  W    .:"■»,; 

Kt*v;iniiing  nn  pagt^  5282U.  iii  the  i>,sue 


:;;  Sfpar  t'>'  f'ari  II  !)»»Vinn;;ig  on  pav;e 
.J4m'(  :[,  'h>'  issue  of  Monila\    (  >«  t.stwr 


Friday 

October  11,  1996 


Part  II 


s 


Federal  Deposit 

Insurance 

Corporation 


Statement  of  Policy  on  Foreclosure 
Consent  and  Redemption  Rights;  and 
Financial  Institutions  for  Which  the 
Federal  Deposit  Insurance  Corporation 
Has  Been  Appointed  Either  Receiver, 
Liquidator,  or  Manager;  Notices 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Clarification  of  Applicability  of 
Statofnent  of  Policy  on  Forsclosure 
Consent  and  Redemption  Rights 

AGENCY;  t-f<itTHi  Deposit  Insurance 

Curporatiiin 

ACTION:  i  ifinfn  Htmii  nf  Statoiiient  of 
P(ili(  V  nil  hnrtH  idsurt'  (;<ins«nt  and 
K»Mtt'ini.)(ii)n  KiK^i's  iI'i'Ih  v  Statement) 
rwgardiiiK  'he  applu  .liniitv  of  the  F'ohcv 
Stalt'iiu'iit  to  Hfsoiution  Trust 
Corporation  assets  that  have  fHHin 
transferred  bv  operaluui  of  law  tf)  the 
Fe<lerul  Ueposit  Insurani  e  (  orp<iration 
(Corporation  I.  ami  update  (urporHlion 
adiin-ssrs  !ur  rei  eipt  of  requests  fur 
consent. 

SUMMARY:  In  1QM2   t}'..- F.-deral  IVposit 
ln->iiraiu  r  (  i  irjx  iration  ,(  nrporatuin  or 
FDIl  )  adopted  a  p<jh(  y  statement 
(Policy  Statement)  (  oniernniK  12  (I  S  C 
1825(b)(2).  the  CiHlifu  atioii  of  station 
15(b)  of  'hf  K«-»iiTii  [>«'posit  hisurani  e 
Act  tFDI.A,. -lii.i  JM  1    s(     J4  ion)  The 
Policy  Statement  was  published  in  the 
luly  2.  1992  edition  of  the  Federal 
Register  (57  FR  29491).  In  coniuni.tion 
with  the  Policy  Statement,  an  initial 
listing  of  financial  institutions  in 
liquidation  was  also  published  in  the 
lulv  2.  1992  edition  of  the  Fe<leral 
Register  (57  FR  29494) 

The  Resolution  Trust  ( orpuration 
(RTC)  had  adopted  an  inlenin  policy 
statement  concerning  12  U.S.C. 
1825(b)(2)  and  28  U.S.C.  2410(c).  The 
RTC  policy  statement  was  published  in 
the  May  7.  1992  edition  of  the  Federal 
Register  (57  FR  19651). 

Upon  termination  of  the  RTC  on 
December  31.  1995.  bv  operation  of  law 
the  Corporation  suci  e"de<i  the  Kit :  as 
conservator  or  receiver  of  thost? 
depository  institutions  for  whu  h  the 
RTC  acted  as  conservator  or  nneiver   12 
U.S.C.  1441a(nil(l) 

Assets  owned  tjy  the  R Tf ;  in  its 
corporate  capacity  have  been  transferred 
to  the  FSUC  Resolution  Fund    12  U.S.C. 
1441a(m)(2) 

The  CorporHtion  is  publishing  this 
clarification  to  r«irnove  uncertainty 
regarding  the  applii:abilitv  of  the 
CorjMiration  s  Poiu  v  .Statement  to  assets 
for  wriu  ti  ttie  t  .orp<iration  has 
succeede<i  the  RTC  as  ( unwirvator  or 
receiver  and  to  assets  for  which  the 
Corporation  as  manager  of  the  FSLIC; 
Resolution  Fund  has  svu  i  »H»<led  the  RTC 
as  owner    This  clanfication  to  the 
Corporation's  Policy  Statement  confirms 
that  I  ommen(  mg  lanuarv  1    1  W*i 
(which  was  the  first  date  after 
ternnnalion  of  the  KTt!).  the 
requirtiinent  for  consent  to  fortx.losure 


regartiing  all  assets  formerly  held  by 
institutions  in  liquidation  for  whicb  the 
KTf !  was  conservator  or  receiver  or 
formerly  held  by  the  RTC  in  its 
( orporate  t:apa(:ity  will  be  governed  by 
the  Policy  Statement 

Finally,  because  certaui  of  the  ofTices 
to  whu;h  consent  requests  are  to  be  sent 
have  changed  since  the  most  recent 
update  published  in  the  Federal 
Register  on  May  15.  1995  (60  FR  25909). 
in  this  notice,  the  Corporation  is 
publishing  the  current  offices  and 
addres.ses  to  which  consent  notices  are 
to  be  sent 

EFFECTIVE  DATE:  lanuarv  1.  1996. 
FOR  FURTHER  INFORMATHDN  CONTACT: 
loseph  VV   5k:hantz,  Asset  Disposition 
SptH^nalist,  .\sset  Disposition  and 
Operation  Branch  (202^16-7302).  or 
Hartwra  Mutterperl.  Counsel.  Legal 
Division  (202-7.^6-0136).  Federal 
Deposit  Insurant  e  Corporation.  550  17th 
Street.  NVV.  Washington.  DC.  20429^ 

Clanfication  of  Applicability  of 
Statement  of  Policy  Regarding  12  U.S.C. 
1825(b)(2)  and  28  CSC.  2410(c) 

1.  Purpose 

To  clarify  that  the  Statement  of  Policy 
Regarding  12  U.S.C.  1825(bl(2)  and  28 
use.  2410(c)  (Policy  Statement) 
promulgated  by  the  Federal  Deposit 
Insurance  Corporation  (the  Corporation) 
in  the  |.ily  2.  1992  edition  of  the  Federal 
Register  ("ir  FK  29491)  applies  to  assets 
formeriv  held  by  the  Resolution  Trust 
C<jrporation  (RTC)  for  which  the 
Corporation  has  succeetle<i  the  RTC  as 
conservator  or  re<::eiver  or  for  which  the 
Corporation  as  manager  of  the  FSLIC 
Resolution  Fund  has  succeeded  the  RTC 
as  owner:  to  confinn  that  from  and  after 
the  Effective  Date  of  this  notice,  the 
Intenm  Statement  of  Policy  on 
fc'oreclosure  Consent  and  Redemption 
Rights  (the  Intenm  Policy)  promulgated 
by  the  RTC  in  the  May  7.  1992  edition 
of  the  Federal  Register  (57  FR  19651). 
shall  not  be  applicable  to  assets 
formerly  held  by  the  RTC  for  which  the 
Corporation  has  succeeded  the  RTC  as 
const'rvator  or  re<:;eiver  or  for  which  the 
Corp<iration  as  manager  of  the  FSLIC 
Resolution  Fund  has  succeeded  the  RTC 
as  owner;  to  change  references  to  the 
"Division  of  Liquidation"  to  the 
"Division  of  Depositor  and  Asset 
.Services."  in  keeping  with  the  current 
organizational  structure  of  the 
Corporation,  and  to  correct  the 
addresses  to  which  requests  for  consent 
shall  be  sent 

2  Clanfication 

The  FDIC  is  issuing  this  clarification 
in  response  to  section  303  of  the  Riegle 
Ck)rnmunity  Development  and 


Regulatorv  Improvement  Act  of  1994 
( "CDRIA").  Pub.  L  103-325,  108  StaL 
2160  (Sept.  23.  1994).  This  statute 
requires  that  each  federal  banking 
agency,  consistent  with  the  principles  of 
safety  and  soundness,  statutory  law  and 
policy,  and  the  public  interest,  conduct 
a  review  of  the  regulations  and  written 
policies  of  that  agency  to.  among  other 
ihmgs:  streamline  and  modify  those 
regulations  and  policies,  and  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements. 

.\s  a  result  oi  its  review  of  the  Policy 
Statement,  the  FDIC  has  determined  that 
Pohcy  Statement  should  be  clarified  In 
accordanc-e  with  section  303  of  CDRLA. 
the  FDIC;  believes  that  this  clanfication 
will  improve  efficiency  and  reduce 
unnecessary  costs  and  is  consistent  with 
the  principles  of  safety  and  soundness, 
statutory  law  and  policy,  and  the  public 
interest 

This  document  clanfies  that,  as  of  the 
Effective  Date,  the  Policy  Statement 
shall  apply  to  all  assets  of  the 
(xirporation.  including  those  assets 
formerly  held  by  the  RTC  for  which  the 
Corporation  has  succeeded  the  RTC  as 
conservator  or  receiver  or  for  which  the 
Corporation  as  manager  of  the  FSLIC 
Resolution  Fund  has  succeeded  the  RTC 
as  owner   In  addition,  as  of  the  Effective 
Date,  the  Intenm  Policy  of  the  RTC  shall 
liavc  no  further  force  or  effect,  except 
with  respect  to  foreclosures  completed 
prior  to  the  Effective  Date  For  this 
purpose,  a  nonjudicial  foreclosure 
action  shall  be  considered  completed 
upon  recordation  of  the  trustee's  deed 
conveying  the  property  to  the  purchaser 
at  a  foret;losure  sale,  a  judicial 
foreclosure  shall  be  considered 
completed  upon  entry'  of  a  final, 
nonappealable  judgment.  Finally,  this 
clarification  hereby  changes  all 
references  to  the  "Division  of 
Liquidation"  in  the  Policy  Statement  to 
the  "Division  of  Depositor  and  Asset 
Services." 

3  Address  Correction 

Where  consent  of  the  Corporation  is 
required  pursuant  to  the  Policy 
Statement,  lienholders  shall  submit  a 
wntten  request  to  the  Corporation.  The 
request  shall  be  delivered  to  the 
Corporation  by  certified  mail  at  the 
address  indicated  below  with  the 
envelope  marked:   "Foreclosure  Consent 
Request."  The  request  shall  be  sent  to 
the  Corporation  office  that  covers  the 
state  in  which  the  financial  institution 
in  liquidation  is  located  The  states 
covered  by  each  Corporation  office  are 
listed  under  the  addresses  of  each  office. 
In  certain  instances,  as  set  forth  below, 
institutions  in  liquidation  for  which  the 
Corporation  has  been  appointed 


Federal  Register  /  Vol.  61.  No.  199  /  Friday.  October  11,  1996  /  Notices 


53495 


receiver,  liquidator  or  manager  and 
institutions  in  liquidation  for  which  the 
RTC  was  formerly  receiver,  from  the 
same  state  are  handled  by  different 
Corporation  offices.  Except  with  respect 
to  the  address,  all  procedures  set  forth 
in  the  Notice  of  Financial  Institutions 
for  Which  the  Federal  Deposit  Insurance 
Corporation  Has  Been  Appointed  Either 
Receiver,  Liquidator,  or  Manager, 
published  in  the  luly  2.  1992  edition  of 
the  Federal  Register,  at  page  29494, 
shall  remain  unchanged. 

Northeast  Service  Center 

111  Founders  Plaza,  14th  Floor,  East 
Hartford,  CT  06128.  (800)  873-7785, 
(860) 291-4000 

FDIC  Institutions 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
New  Jersey 
New  York 
Pennsylvania 
Rhode  Island 
Vermont 
Puerto  Rico 
Virgin  Islands 

Former  RTC  Institutions 

Connecticut 

Delaware 
Maine 

Massachusetts 
New  Hampshire 
New  [ersev 
New  York 
Pennsylvania 
Rhode  Island 
Vermont 

Southeast  Service  Center 

1201  West  Peachtree  St  NE.  18th  Floor, 
Atlanta.  GA  30309-3415.  1800)  765- 
3342 (404)  817-2500 

FDIC  Institutions 

Alabama 

Delaware 

District  of  Columbia 

Flonda 

Georgia 

Kentucky 

Maryland 

Mississippi 

North  Carolina 

South  Carolina 

Termessee 

Virginia 

West  Virginia 

Former  RTC  Institutions 

Alabama 

District  of  Columbia 

Florida 

Georgia 


Maryland 
North  Carolina 
South  Carolina 
Tennessee 
Virginia 
West  Virginia 
Puerto  Rico 
Virgin  Islands 

Midwest  Service  Center 

500  West  Monroe,  Chicago.  IL  60661. 
(800) 944-5343, (312)  382-5575 

FDIC  Institutions 

Illinois 

Indiana 

Iowa 

Kansas 

Michigan 

Minnesota 

Missouri 

Nebraska 

North  Dakota 

Ohio 

South  Dakota 

Wisconsin 

Former  RTC  Institutions 

Alaska 

Arkansas 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Michigan 

Minnesota 

Missouri 

Montana 

Nebraska 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

South  Dakota 

Washington 

Wisconsin 

Wyoming 

Southwest  Service  Center 

5080  Spectrum  Drive,  Suite  lOOOE, 
Dallas,  TX  75248,  (800)  319-1444 
(214)  385-4700 

FDIC  Institutions 

Arkansas 

Colorado 

Louisiana 

New  Mexico 

Oklahoma 

Texas 

Former  RTC  Institutions 

Louisiana 

Mississippi 

Texas 

Western  Service  Center 

4  Park  Plaza,  New^jort  Beach.  CA  92714. 
(800) 234-0867, (714)  263-7700 


FDIC  Institutions 

Alaska 

Arizona 

California 

Hawaii 

Idaho 

Montana 

Nevada 

Oregon 

Utah 

Washington 

Wyoming 

Guam 

Former  RTC  Institutions 

Arizona 

Cahfomia 

Colorado 

Hawaii 

Nevada 

New  Mexico 

Utah 

Guam 

4.  Listing  of  Financial  Institutions  in 
Liquidation 

To  reduce  uncertainty  regarding 
identification  of  Corporation  and  former 
RTC  institutions  in  liquidation  or  for 
which  the  Corporation  or  RTC  has  been 
appointed  receiver,  the  Corporation  will 
publish  two  lists:  the  first  wall  be  a 
consolidation  of  and  listing  of  financial 
institutions  in  liquidation  of  the 
Corporation,  superseding  the  listing 
published  in  the  July  2.  1992  edition  of 
the  Federal  Register  at  page  29494.  and 
all  subsequent  updates  thereto,  through 
and  including  the  most  recent  update 
set  forth  in  the  Mav  15.  1995  edition  of 
the  Federal  Register  (60  FR  25909). 
Immediate;  \  fciiovi  mg  this  listing  wall 


be  a  listing 


financial  institutions 


in  hquidation  for  which  the  RTC  was 
formerly  receiver,  superseding  the 
listing  published  in  the  September  1, 
19C)2  edition  of  the  Federal  Register  (57 
FR  39715J,  The  respective  states  in 
which  each  of  the  institutions  in 
liquidation  is  located  will  be  set  forth  in 
the  lists  of  the  financial  institutions  in 
hquidation. 

By  order  of  the  Board  of  Directors 
Dated  at  Washington,  DC,  this  10th  day  of 
September.  1996. 

Federal  Deposit  Insurance  Corporation 

Ierr>'  L.  Langley, 

Executive  Secretary. 

IFR  Doc  96-25726  Filed  10-10-96:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Updato  to  Notic«  of  Financial 
Instltiitions  for  Which  the  Faderal 
Deposit  Insurance  Coqporatlon  Has 
Been  Appointed  Either  Receiver, 
Liquidator,  or  Manager 

AGENCY:  Fwieral  Deposit  Insurance 

Corporation 

ACTION:  IJpdafB  Listing  of  Financial 

Institutions  in  Liquidation. 


summary:  The  Federal  Deposit 
lnsuram:e  Ckirporation  (Corporation)  has 
adoptmi  a  policy  statement  concerning 
12  U.S.C.  1825(b)(2j  and  28  U  S.C 
2410(c)  The  policy  .stafement  and  an 
initial  listing  of  financial  institutions  in 
bquidation  were  published  in  the  July  2, 
1992  issue  of  the  Federal  Renter  (57 


FR  29491 )  The  following  is  a 
consohdation  of  and  listing  of  Bnancial 
institutions  in  liquidation  of  the 
Corporation,  superseding  the  listing 
published  in  the  July  2.  1992  issue  of 
the  Federal  Register  at  page  29494.  and 
all  subsequent  updates  thereto,  through 
and  including  the  most  recent  update 
set  forth  in  the  May  15.  1995  issue  of  the 
Federal  Register  (60  FR  25909). 
Immediately  following  this  listing  is  a 
listing  of  all  financial  institutions  in 
liquidation  for  which  the  Resolution 
Trust  Clorporation  was  formerly 
receiver,  superseding  the  listing 
published  in  the  September  1,  1992 
issue  of  the  Federal  Register  (57  FR 
39715)  The  respective  states  in  which 
each  of  the  institutions  in  liquidation  is 
ifx^ated  are  set  forth  in  the  lists  of  the 
financial  institutions  in  liquidation. 


This  list  (as  updated  in  the  Federal 
Register  from  time  to  time)  constitutes 
the  financial  institutions  in  liquidation 
as  of  the  date  of  publication  and  may  be 
relied  upon  (as  updated  from  time  to 
time  in  the  Federal  Register)  as  "of 
record"  notice  that  the  Corporation  has 
been  appointed  receiver  for  purposes  of 
the  statement  of  policy.  For  information 
concerning  the  identification  of  any 
institutions  which  have  been  placed  in 
liquidation  subsequent  to  the  date  of 
publication,  interested  persons  may 
request  information  directed  to  the 
Regional  Manager  (Asset  Disposition)  in 
the  appropriate  service  center 

Dated  September  25,  1996 
Federal  Deposit  Insurance  Corporation 
lerry  L.  Lanxley. 
ExBcutJve  Secretary. 


FDIC  INSTITUTION  Names  (1980  and  Later) — In  Alphabetical  Order 


FDIC  Ret.  No. 

Bank  name 

City 

State 

Date  closed 

5975  

8554 

102  VALLEY  BANK   _ 

1ST  FS  &  LA  OF  EAST  ALTON  

HOPKINS  ^ „ 

EAST  ALTON  

EAST  ALTON   > 

MO 

IL 

IL 

lA 

lA 

VT      . 

TX 

NM 

NM 

PA 

PA 

LA 

LA 

LA 

NJ 

NJ 

CA 

CA 

TX 

TX 

AK 

AK 

AK 

AK 

MO 

TX 

NJ 

NJ 

PL 

IN 

TX 

AK 

AK 

AK 

TX 

LA 

OK 

PA 

PA 

CO 

CO 

AL 

AL 

CA 

TX 

TX 

CA 

FL 

07/05/89 
04/06/89 

6980 

1ST  FS  &  LA  OF  EAST  ALTON   

1ST  FS  &  LA  OF  ESTHERVILLE  

1ST  FS  &  LA  OF  ESTHERVILLE  

1ST  NATIONAL  BANK  OF  VERM0.4T 

1ST  NTL  BNK  OF  YORKTOWN  „         

05/04/90 

7061    ..„ 

ESTHERVILLE   

ESTHERVILLE   

BRADFORD 

YORKTOWN ^ 

ALBUQUERQUE  ..„ 

ALBUQUERQUE  

06/15/90 

RM4  

4562  

4513      

04/06/89 
01/29/93 
09/10/92 

7280  

8236 

ABO  BANK.  A  FSB _>     

ABO  BANK.  A  FSB  

ABRAHAM  LINCOIN  FSA   

ABRAHAM  LINCOLN  FSB   

ACADIA  S  &  UV,  A  FSA    ^    _„            

ACADIA  SAVINGS  A  LOAN  ASSOC. - 

ACADIANA  NATIONAL  BANK    „    „ 

03/01/91 
03/16/90 

1255  

ORESHER  ...„ 

DR E SH E R  .^ „ 

CROWLEY  „ 

CROWLEY  „ 

LAFAYETTE   

SOMER  POINT   

SOMER  POINT   

NORTHRIDGE  

NORTHRIDGE  

SAN  ANTONIO 

SAN  ANTONIO 

ANCHORAGE  

ANCHORAGE  

PAIRFIAWK.*; 

03/25/94 

7915  

09/19/91 

ft.\96  _. 

6928  

4182  

Oa- 15/89 
10/06/89 
04/19/90 

2137  

ACTION  FEDERAL  SAVINGS  BANK   .    _ 

ACTION  FEDERAL  SAVINGS  BANK    

ADVANCED  FSB    

ADVANCED  SAVINGS  BANK  „ 

ALAMO  SA  OF  TEXAS 

ALAMO  SA  OF  TEXAS  , 

10/25/91 

7RA4 

11/15/90 

1262  

7948    

03/18/94 
01/24/92 

8463  

7286    

03/02/89 
05/03/91 

2888 _ 

8027   ...„ 

5915      .  

Alaska  continental  bank  

alaska  mutual  bank  

alaska  national  bank  of  the  north  

ALASKA  STATEBANK    _ 

ALBANY  STATE  BANK  

ALEDO  STATE  BANK    , . 

ALEXANDER  HAMILTON   

ALEXANDER  HAMILTON           

ALL  AMERICAN  NATIONAL  BANK   

ALLEN  CO  BANK  AND  TRUST  COMPANY 

ALLEN  NATIONAL  BANK     

ALLIANCE  BANCORPORATION  „    .._ 

ALLIANCE  BANK          «„ 

08/03/88 
03,'01/87 
10/22/87 

2963 

2594  

4125  

7437  ...„ _ 

7781   

2377  ...„ 

2618      

ANCHORAGE 

ALBANY  

ALE  DO  

PATERSON  

PATERSON  

LEO   '. 

02/03/89 
08/28/86 

12/07/89 
09/13/91 
03/08/91 
03/02/84 
11/22/85 

2842  

3952  

4009     .    „    ._ 

ALLEN  

ANCHORAGE  _ 

ANCHORAGE  

ANCHORAGE - 

AUSTIN  fc 

KENNER - 

OKLAHOMA  CITY  „_    

PHILADELPHIA  _ 

PHILADELPHIA  

STEAMBOAT  SPRINGS  „ 

STEAMBOAT  SPRINGS 

MOBILE    „..„ „. 

MOBILE   „ 

RICHMOND    .    _ 

07/14/88 
03/01/90 
04/21/89 

804 1      

A|  1  lANr.F  RANK     N  A             

alliance  bank.  n  a  „.. 

alliance;bay  savings  bank 

allied  oklahoma  bank.  n.a 

alpha  INDIAN  ROCK     _„     

ALPHA  INDIAN  ROCK  FSLA 

ALPINE  FS  A  LA   

ALPINE  FS  &  LA  _ 

ALIUS  BANK          „_ 

02/01/88 

4226     

06/14/90 

7522    

08/23/85 

4005    

04/13/89 

7939  

02/28/92 

1221    

KVW  „ 

7096  „... 

8230      

07/09/93 
03/09/89 
06/22/90 
05/17/91 

1280  

Al  TUS  F.SP            

05/20/94 

4315     

ALVARADO  BANK                        „     

01/25/91 

4425  

4172   

1234  

ALVARADO  NATIONAL  BANK  ....      

ALVORD  NATIONAL  BANK 

AMADOR  VALLEY  S  A  L  „    „     

AMBASSADOR  SAVINGS  &  LOAN  ASSOC    

ALVARADO  ._     

ALVORD  

PLEASONTON  

TAMARAC  ...„ „ „.... 

11/14/91 
03/29/90 
09/10/93 

7832  

08/24/90 
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FDIC  INSTITUTION  Names  (1980  and  Later) — In  Alphabetical  Order— Continued 


FDIC  Ref.  No. 


Bank  name 


City 


State       Date  closed 


7328  

2761  

6494  

4682 

2602  

4169 

6652  

4468  

2767  

2683  ..._. 

4264  

4563  

2910  ._... 

4254  . 

4341  . 

4313  ...„. 
2336  ...^ 
4576  ...„. 

7576  

2720  

2146  ...-. 
7895  ...... 

7273  ...... 

8664  

6913 

7426  

7670  

7580  

7057 

8441  

8525  

7018  

8262  

8505  

7167  

8641  

4499 

8565  ...... 

6986  

2932  

2658  

4239  

2790  

8044  

5744  

4501  .„... 

2406  

5912  

5900  

5788  

4247  

4440  

2470  ...... 

8888  

2101  

7l9o  ...••. 
8465  ...... 

8514  .„... 

7054  

4497  

7305 

7753  ._... 

7044  

8397  

2743  

7075  ...... 

8368  

2424  

2334  

1311  

7605  ...... 

7572  


ambassador  savings  &  loan  ASSOC 

AMERICA  BANK  IN  LOUISIANA  

AMERICAN  BANK  

AMERICAN  BANK  AND  TRUST  

AMERICAN  BANK  AND  TRUST  COMPANY 

AMERICAN  BANK  OF  ARLINGTON  

AMERICAN  BANK  OF  CASPER  

AMERICAN  BANK  OF  COMMERCE  „ 

AMERICAN  BANK  OF  COMMERCE  „.... 

AMERICAN  BANK  OF  COMMERCE 

AMERICAN  BANK  OF  COMMERCE,  N.A  

AMERICAN  BANK  OF  HALTOM  CITY  

AMERICAN  BANK  OF  MUSKOGEE  

AMERICAN  BANK  &  TRUST  COMPANY  „ 

AMERICAN  BANK  &  TRUST  CO  

AMERICAN  BANK,  N.A  

AMERICAN  CITY  BANK  

AMERICAN  COMMERCE  NATIONAL  BANK  

AMERICAN  DIVERSIFIED  

AMERICAN  EXCHANGE  BANK  &  TRUST  CO  

AMERICAN  FEDERAL  BANK  

AMERICAN  FEDERAL  BANK  

AMERICAN  FEDERAL  SAVINGS  ASSOCIATION  

AMERICAN  FEDERAL  SAVINGS  BANK  

AMERICAN  FEDERAL  SAVINGS  BANK  „ 

AMERICAN  FEDERAL  SAVINGS  BANK  

AMERICAN  FEDERAL  (SW004)  

AMERICAN  FEDERAiyMID  1ST _ 

AMERICAN  FS  &  LA  „ 

AMERICAN  FS  &  LA  

AMERICAN  FS  &  LA  OF  COLORADO  

AMERICAN  FS  &  LA  OF  COLORADO  .". „..., 

AMERICAN  FS  &  LA  OF  IOWA  '. 

AMERICAN  FSB  

AMERICAN  HOME  SAVINGS  &  LOAN  ASSN  

AMERICAN  HOME  SAVINGS  &  LOAN  ASSN  

AMERICAN  INTERSTATE  BANK   

AMERICAN  INTERSTATE  SAV.  ASSOC.  F.A  

AMERICAN  INTERSTATE  SAV.  ASSOC.  F.A  

AMERICAN  NATIONAL  BANK  „ 

AMERICAN  NATIONAL  BANK  „ „ 

AMERICAN  NATIONAL  BANK  , 

AMERICAN  NATIONAL  BANK  

AMERICAN  NATIONAL  BANK  „ 

AMERICAN  NATIONAL  BANK  

AMERICAN  NATIONAL  BANK— POST  OAK  

AMERICAN  NATIONAL  BANK  IN  MCLEAN  

AMERICAN  NATIONAL  BANK  OF  AFTON   

AMERICAN  NATIONAL  BANK  OF  EVANSTON  

AMERICAN  NATIONAL  BANK  OF  GRAND  JUNCTION 

AMERICAN  NATIONAL  BANK  OF  GREENVILLE  

AMERICAN  NATIONAL  BANK  OF  NEW  YORK 

AMERICAN  NATIONAL  BANK  OF  RIVERTON  _.... 

AMERICAN  PIONEER  SAVINGS  BANK   „.. 

AMERICAN  PIONEER  SAVINGS  BANK „. 

AMERICAN  S  &  LA  OF  BRAZORIA  „ 

AMERICAN  S  &  LA  OF  BRAZORIA  

AMERICAN  S  &  LA,  A  FEDERAL  ASSN  

AMERICAN  S  &  LA,  A  FEDERAL  ASSN  

AMERICAN  SAVINGS  BANK  

AMERICAN  SAVINGS  &  LOAN  ASSOCIATION 

AMERICAN  SAVINGS  &  LOAN  ASSOCIATION   ...._ 

AMERICAN  SAVINGS  &  LOAN  ASSOC.  F.A 

AMERICAN  SAVINGS  &  LOAN  ASSOC.  F.A 

AMERICAN  SECURITY  BANK  

AMERICAN  SECURITY  FS  &  LA „ 

AMERICAN  SECURITY  FS  &  LA 

AMERICAN  STATE  BANK   „ 

AMERICAN  STATE  BANK  

AMERICAN  S&L  ASSOCIATION  . _.. 

AMERICAN  (C380)  

AMERICAN/FSLA/COLONIAL  „.... 


TAMARAC   

MORGAN  CITY 
SAINT  JOSEPH 

SAN  JOSE  

LAFAYETTE  

ARLINGTON  

CASPER  

OKLAHOMA  CITY 
LAKE  CHARLES  . 

DENVER  

DEL  RIO  _.. 

HALTOM  CITY  .... 

MUSKOGEE  

BATON  ROUGE  

SHREVEPORT  

RIO  RANCHO 

LOS  ANGELES  

ANAHEIM   „„ 

COSTA  MESA  „ 

NORMAN  „ 

TULSA  

ADA  

DES  MOINES  

SANFORD  

AUSTIN  

SANFORD  

DALLAS  

ANADARKO 

ALBUQUERQUE  „..., 

ALBUQUERQUE  

DENVER  , 

DENVER  (CO.  SPRINGS) 

DES  MOINES  , 

AUSTIN  

EDMOND  _ 

EDMOND  

NEWPORT  BEACH 

LOS  ANGELES 

LOS  ANGELES  ..: 

TYLER   

DURANT  

ELK  CITY 

STAFFORD  

PARMA  

CASPER  

HOUSTON  

MCLEAN  

AFTON  

EVANSTON  

GRAND  JUNCTION  

GREENVILLE  

URCHMONT  

RIVERTON  

ORLANDO  

ORLANDO  _..., 

LAKE  JACKSON   ...„ „. 

LAKE  JACKSON   

SALT  LAKE  CITY  ._ 

SALT  LAKE  CITY  

WHITE  PLAINS  

MT.  CARMEL  , 

MT.  CARMEL 

NEW  ORLEANS  

NEW  ORLEANS  , 

NORTH  PLATTE  

CHICAGO  , 

CHICAGO  ♦ , 

THOMAS   , 

BRADLEY  

NEW  YORK  

SPRINGFIELD 

ANDERSON   „„ 


FL 

LA 

TN 

CA 

LA 

TX 

WY 

OK 

LA 

CO 

TX 

TX 

OK 

LA 

LA 

NM 

CA 

CA 

CA 

OK 

OK 

OK 

lA 

ME 

TX 

ME 

TX 

OK 

NM 

NM 

CO 

CO 

lA 

TX 

OK 

OK 

CA 

CA 

CA 

TX 

OK 

OK 

TX 

OH 

WY 

TX 

TX 

WY 

WY 

CO 

TX 

NY 

WY 

FL 

FL 

TX 

TX 

UT 

UT 

NY 

IL 

IL 

LA 

LA 

NE 

IL 

IL 

OK 

IL 

NY 

IL 

IN 


06/21/91 
12/1CV87 
06/27'84 
06  ■'8/93 
09.'26/86 
Oa'22/90 
01/17/86 
03/26«2 
12"  7/87 
05'06/87 
0&'30/90 
02'04/93 
09/01/88 
08«)2/90 
04/11/91 
01/22/91 
02/25/83 
04/30/93 
06^06/88 
08.'20/87 
n/01/91 
03/22/91 
02/08/91 
01/11/90 
09/08/89 
09/13/91 
08/09/89 
07/29/88 
06A)8/90 
03A)9/89 
03A31/89 
05/18/90 
02/09/90 
04/06/89 
09/12/90 
10/05/89 
06/12/92 
07/20/89 
05A)4/90 
11/10/88 
02/25/87 
06/28/90 
02/25/88 
03/01/88 
08/28/86 
06/25/92 
08/16/84 
10/15/87 
08/20/87 
01/08/87 
07/12/90 
01/24/92 
06/11/85 
05/25/90 
09/20/91 
09/28/90 
03/09/89 
02/17/89 
06/08/90 
06/12/92 
06/07/91 
08/10/90 
06A)8/90 
08A)7/89 
10/30«7 
06/1 9«0 
03/16/88 
10/19/84 
02/12/83 
05/05«5 
12A)1/89 
04/29/88 
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FDIC  Institution  Names  {1980  and  Later) — In  Alphabetical  Order — Continued 


FDIC  Rat.  Na 


7513 

/509 

^679 

7816 

2102 

7722 

?1&4 

7004 

85/2 

5996 

9470 

r337 

7814 

441  1 

7686 

83  76 

7084 

742/ 

8293 

7504 

2305 

7751 

2103 

2772 

4343 

8833 

7428 

7197 

8281 

8328 

6987 

8660 

7055 

4436 

7806 

7393 

6449 

8254 

7320 

7840 

2136 

1209 

6975 

2147 

8661 

4126 

86/2 

/346 

4443 

4610 

2S12 

7535 

2185 

7752 

7388 

8585 

2931 

4237 

8034 

5022 

8306 

7124 

^63 

8411 

4143 

4581 

2763 

2807 

2864 

8797 


Bark  name 


AMERICAN/NEW/CHARTEH  ... 

AMERICAN/SECURITY    

AMERICITY  (SOUTHWEST  018) 

AMERtFED  SAVINGS  BANK    

AMf  RIFED  SAVINGS  BANK  

AMERIFIRST  BANK       „.... 

AM-:RIFiRST  FEDERAL  SAVINGS  BANK 

AMcRIMAC  SAVINGS  ASSOC    

AMERIMAC  SAVINGS  ASSOC 

AMERIWAY  SAVINGS 

AMERIWAY  SAVINGS   — 

AMIGO  SAVINGS  A  LOAN  — 

AMIGO  SAVINGS  &  LOAN  ASSOCIATION   

AMOSKEAG  BANK  

AMWEST  SAVINGS  (SW017) . 

ANCHOR  SA  _ . 

ANCHOR  SA  „ 

ANDREWS  SAVINGS  &  LOAN  ASSOCIATION  .... 

ANDREWS  SAVINGS  &  LOAN  ASSOC  

ANTIOCH/GREAT  AMERICAN  

AQUIA  BANK  AND  TRUST  CO   

ARCANUM  FEDERAL  SAVINGS  &  LOAN  ASSN 
ARCANUM  FEDERAL  SAVINGS  A  LOAN  ASSN  , 

AREDALE  STATE  BANK  

ARIZONA  COMMERCE  BANK         

ARKANSAS  FEDERAL  SAVINGS  BANK,  FA 

ARKANSAS  FEDERAL  SAVINGS  BANK.  FA 

ARLINGTON  HEIGHTS  FED.  FS  A  LA   

ARLINGTON  HEIGHTS  FED    FS  A  LA     ....^ 

ARROWHEAD  PACIFIC  SAVINGS  BANK „.... 

ARROWHEAD  PACIFIC  SAVINGS  BANK  _ „.. 

ASPEN  SAVINGS  ASSOCIATION  

ASPEN  SAVINGS  BANK    _... 

ASSURED  THRIFT  AND  LOAN  ASSOCIATION  .., 

ATASCOSA  SAVINGS  ASSOCIATION    , 

ATASCOSA  SAVINGS  ASSOCIATION   

ATKINSON  TRUST  A  SAVINGS  BANK  

ATLANTA  FEDERAL  SAVINGS  ^  LOAN  ASSOC 
ATLANTA  FEDERAL  SAVINGS  &  LOAN  ASSOC 

ATLANTIC  FINANCIAL  

ATLANTIC  FINANCIAL  FEDERAL,  FA  

ATLANTIC  FINANCIAL  FSB      

ATLANTIC  FINANCIAL  SAVINGS  F.  A 

ATLANTIC  FINANCIAL  SAVINGS  FA 

ATLANTIC  FINANCIAL  SAVINGS.  F.A 

ATLANTIC  NATIONAL  BANK    

ATLANTIC  PERMANENT  FED   SAVING  BANK  ... 

ATLANTIC  PERMANENT  FED    SAV    BANK   _ 

ATLANTIC  TRUST  COMPANY  

ATTLEBORO  PAWTUCKET  SAVINGS  BANK  

AUBURN  SAVINGS  BANK  

AUDUBON  FINANCIAL        

AUGUATA  FEDERAL  SAVINGS  ASSOCIATION  . 

AUGUSTA  FEDERAL  SAVINGS  BANK  

AUSTIN  FEDERAL  S  A  L  

AUSTIN  FEDERAL  S  A  L  ASSOC  -„ 

AVOYELLES  TRUST  AND  SAVINGS  BANK 

BACLIFF  BANK,  NATIONAL  ASSOCIATION  

BALBOA  NATIONAL  BANK    „.. 

BALBOA  NATIONAL  BANK    

BALDWIN  COUNTV  FEDERAL  SAVINGS  BANK 
BALDWIN  COUNTS  FEDERAL  SAVINGS  BANK 

BALTIMORE  FEDERAL  FINANCIAL   „ „.. 

BALTIMORE  FEDERAL  FINANCIAL.  FSA  

BANC  TEXAS  _ 

BANCCENTRAL  AMARILLO  

BANCFIRST -AUSTIN  N    A     ..•>. 

BANCFIRST  WESTLAKE,  N  A  

BANCO  DE  AHORRO,  F  SB    _ 

BANCO  DE  LATINO  INTERN ACIONAL  

BANCO  DE  LATINO  INTERNAClONAL   

BANCO  NACIONAL.  N  A  


City 


State       Date  ciosed 


KNGXVILLE  

BILOXI  

DALLAS  — 

LAWRENCEVILLE  

LAWRENCEVILLE 

MIAMI        

MIAMI      

HILLSBORO  

HILLSBORO  ....„ 

HOUSTON  

HOUSTON  

BROWNSVILLE  .„ __ 

BROWNSVILLE 

MANCHESTER  

OLNEY    

KANSAS  CITY 

KANSAS  CITY 

ANDREWS  ^; 

ANDREWS  

ANTIOCH  

AOUIA     _ 

ARCANUM  

ARCANUM  

AREDALE  

TUCSON  

LITTLE  ROCK   

LITTLE  ROCK    

ARLINGTON  HEIGHTS  ..„ 
ARLINGTON  HEIGHTS  ... 

SAN  BERNARDINO  

SAN  BERNARDINO  

ASPEN    :... 

ASPEN  _.. 

SAN  JUAN  CAPISTRANO 

JOROANTON   „.., 

JORD ANTON   

ATKINSON   

ATLJVNTA  „„ 

ATLANTA  

SAN  FRANCISCO  

CHARLESTON  _ , 

SAN  FRANCISCO  _..., 

BAL^  CYNWYO   

BALA  CYNWYD   -., 

BALA  CYNWYD  

NORFOLK   

NORFOLK  

NORFOLK   

NEWINGTON   „ 

PAWTUCKET   

AUBURN    

NEW  ORLEANS  

BALTIMORE   

BALTIMORE  

AUSTIN  

AUSTIN  

BUNKIE    

BACLIFF  

NATIONAL  CITY  

NATIONAL  CITY   

R06ERTSDALE  

ROBERTSOALE  _ 

BALTIMORE   

BALTIMORE  

DALLAS  

AMARILLO 

AUSTIN  „. 

AUSTIN  

MAYQUE2  

AnlAfVil     ....•>■■■■>•■■••>••••■>«•••■■■ 
nfll/\fVi  I     ...  I  ■■■■■■■■■■■■■■■■■■n>««i»» 

NATO  REY  _. 


IN 
MS 
TX 
HI 
NJ 
FL 
FL 
iL 

n. 

TX 

TX 

TX 

TX 

NH 

TX 

KS 

KS 

TX 

TX 

H. 

VA 

OH 

OH 

lA 

AZ 

AR 

AR 

N. 

IL 

CA 

CA 

CO 

GO 

CA 

TX 

TX 

H. 

IX 

TX 

CA 

WV 

CA 

PA 

PA 

PA 

VA 

VA 

VA 

NH 

Rl 

lA 

LA 

MD 

MD 

TX 

TX 

LA 

TX 

CA 

CA 

AL 

AL 

MD 

MD 

TX 

TX 

TX 

TX 

PR 

FL 

FL 

PR 


11/16/84 

04/03/84 

11/21/91 

03A)1/91 

09/20/91 

03/15/91 

03/20«2 

05/15/90 

06/29/89 

05/14/90 

03A)9/89 

06/28/91 

08/03,'90 

10/10/91 

06/15/93 

02/17/89 

06/22/90 

09/06«l 

12/07/90 

07/08/83 

04/03/82 

03/15/91 

09/20/91 

01/20/88 

04/12/91 

12/1 /W 

09/06/91 

09/28/90 

12/07/89 

03.31/89 

05/04/90 

11/09/89 

06/08/90 

01/03/92 

11/30/90 

08/02/91 

11/22/83 

Oa'31/90 

06/14/91 

07/26/91 

10/18/91 

04/10/92 

04/25/90 

11/15/91 

01/11/90 

12/07/89 

12/08/89 

07/12/91 

01/30/92 

08/20/92 

11/08/86 

06/20/86 

03/20/92 

04/26/91 

06/26/91 

11/30/89 

11/10/88 

06/28/88 

OS' 14/87 

01/14/88 

03/30/89 

Oa'10/90 

04/20/90 

02/07/89 

01/26/90 

06/10/93 

1210/87 

08/24/88 

05/30/86 

01/25/94 

01/18/94 

01/24/92 
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FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDIC  Ref.  No. 

Bank  name 

.  City 

State 

Date  oosec 

2311  

BANCO  REGIONAL  

BAYANON  

PASADENA _     

PASADENA  u 

ARLINGTON „     ... 

HAMPTON .      .._ 

MIAMI   

OKLAHOMA  CITY 

ARLINGTON  

AURORA   _.. 

BENTON  „... 

BEVERLY  HILLS  ..„ 

BRAZORIA   

CANTON  „„ ™     ._       ..... 

CASPER  

CLIFTON  .i „.... 

CODY   

COLUMBIA  FALLS : 

COLUMBIA  FALLS  

MORRISTOWN   

MORRISTOWN   „ __ 

ALEXANDRIA  „ 

TULSA  _ 

DALLAS  

LAKE  PROVIDENCE  

EAST  HARTFORD  

TYLER   _.     

GERING  _    .._    .... 

GRANITE  .„ 

HACKLEBURG  

HARTFORD  . 

GERINGTON  

HUNTER  „.. 

CEDAR  RAPIDS _.. 

CEDAR  RAPIDS  ..... 

PAROWAN  ..._ 

IRVINE  . 

KANSAS  CITY  

KANSAS  CITY 

KIOWA  . -_ 

LAKE  HELEN  „ 

LAK  EWOOD  

LOCKESBURG  

LOS  GATOS 

MABANK  .:. „ 

MEEKER 

BOSTON 

BOSTON 

NEWCASTLE  

NEWPORT  BEACH  „: 

NIOBRARA  ; 

HOUSTON  

OAKLAND  

NORTONVILLE „.. 

OAK  GROVE  

ODESSA  ^ 

WOODBURN  

QUITMAN   _.    -     ._         

SAN  MARINO  

LOS  ANGELES  

HYPOLUXO  .; 

SAINT  ROSE  „„ 

TAYLOR   „ 

WEST  CHESTER  

AUSTIN  

PR 

TX 

TX 

MA 

NH 

FL 

OK 

TX 

CO 

LA 

CA 

TX 

OK 

WY 

CO 

NE 

MT 

MT 

TN 

TN 

LA 

OK 

TX 

LA 

CT 

TX 

NE 

OK 

AL 

CT 

KS 

OK 

lA 

lA 

UT 

CA 

MO 

KS 

KS 

FL 

CO 

AR 

CA 

TX 

OK 

MA 

MA 

OK 

CA 

NE 

TX 

MS 

KS 

LA 

TX 

OR 

AR 

CA 

CA 

FL 

LA 

NE 

PA 

TX 

LA 

OK 

OR 

LA 

TX 

NE 

OK 

CO 

0&"2'K 

2104  

BANCPLUS  SAVINGS  ASSOCIATION 

09'2<V9'' 

8460  

4398  

BANCPLUS  SAVINGS  ASSOCIATION 

BANK  FIVE  FOR  SAVINGS  „ „ 

BANK  MERIDIAN,  HA  

BANK  M 

BANK  OF  OKLAHOMA,  N.A  ." . 

BANK  OF  ARLINGTON  

BANK  OF  AURORA  „ 

0S'09/8S 

09*20/9" 

4406  — 

4231    _ 

8030  

4296   

•0'iO/9- 
06-5/90 
08  '  5'8e 
■  "  '?S'9C 

5968  

Cfo,'24''8& 

2949  

BANK  OF  BENTON  

BANK  OF  BEVERLY  HILLS „ „ 

BANK  OF  BRAZORIA  

BANK  OF  CANTON 

BANK  OF  CASPER  

C"'05'8& 

4472  ... 

2706  

2502  

2777  

04/03/92 

07*02/87 
•010/86. 

6607  _ 

2425  

8009    

BANK  OF  CLIFTON  . 

BANK  OF  CODY   

BANK  OF  COLUMBIA  FALLS 

BANK  OF  COLUMBIA  FALLS  ^■.. 

09/06/85 

-3'24^ 
0^*37 /gf 

2565  _ 

0530'86 

8031    

BANK  OF  COMMERCE „ 

BANK  OF  COMMERCE   „ 

BANK  OF  COMMERCE  

BANK  OF  COMMERCE  AND  TRUST  COMPANY  

BANK  OF  DALLAS  „„ „.. 

■  ■  '?6.'86 

3620  

4301    

n'26.'86 
12  'V9C 

2556  

05'08/86 

2781    

02'05/86 

2529  

BANK  OF  DIXIE   ^. „„ 

0'  '■'0/86 

4431    

4233  :...„... 

BANK  OF  EAST  HARTFORD  ..*. 

BANK  OF  EAST  TEXAS   _ 

BANK  OF  GERING 

BANK  OF  GRANITE  

BANK  OF  HACKLEBURG  „__ 

12'13/9i 
06/21/90 
1 0./23/86 

6888  

07  '30/87 

2367  _ 

1 2  •  3'83 

4610  

BANK  OF  HARTFORD  „ _ 

BANK  OF  HERINGTON  „. 

06'0/&4 

2671   _. 

04/02/87 

2452  

BANK  OF  HUNTER  

04/04/85 

7127  „... 

8571   

2676  

2389  

8032  

BANK  OF  IOWA,  FSB  „ „ 

BANK  OF  IOWA,  FSB  „ 

BANK  OF  IRON  COUNTY  

BANK  OF  IRVINE  .: 

BANK  OF  KANSAS  CITY 

08/10/90 
10/16/89 
04/10/87 
05/18/84 
12/29/86 

3628  

BANK  OF  KANSAS  CITY „ 

12/29/86 

6716  

BANK  OF  KIOWA  

BANK  OF  LAKE  HELEN   „ 

BANK  OF  LAKEWOOD,  N.A  „ „     

07/1 7/86 

6359  

01/11/80 

4011    „... 

04/27/89 

2467  

2710     

BANK  OF  LOCKESBURG „ 

BANK  OF  LOS  GATOS  

BANK  OF  MABANK , 

05/31/85 
07/23/87 

2769 

12/17/87 

4164  

BANK  OF  MEEKER  , 

BANK  OF  NEW  ENGLAND  

03/15/90 

4309  

01/06/91 

8708  

BANK  OF  NEW  ENGLAND,  N.A .". 

BANK  OF  NEWCASTLE   .? ■. „ 

BANK  OF  NEWPORT  

BANK  OF  NIOBRARA  „ 

BANK  OF  NORTH  AMERICA   „ 

BANK  OF  NORTH  MISSISSIPPI   _.. ™ 

BANK  OF  NORTONVILLE   „ „ 

BANK  OF  OAK  GROVE  

BANK  OF  ODESSA „ 

BANK  OF  OREGON  _ 

01/06/91 

2463  

4616     

05/16/85 

2354  

5901   

2679  

2554   

2690  

4250  

3468  

07  'O&K- 

o&-;"'8" 

DS'C  -  '86 
05T-  '6^ 
07 'PS -91 
05.'3i/86 

2330  

BANK  OF  QUITMAN  

11/12/82 

2342  

4613    

BANK  OF  SAN  MARINO 

BANK  OF  SAN  PEDRO  ....„ 

BANK  OF  SOUTH  PALM  BEACHES  _ 

BANK  OF  ST.  CHARLES  

04/08«3 
07/15/94 

4385  

4113  

11/02/89 

2466  

4453  

4317  

BANK  OF  TAYLOR,  NE 

BANK  OF  THE  BRANDYWINE  VALLEY 

BANK  OF  THE  HILLS __ 

05/31/85 
02/21/92 

01/31/91 

2896    

BANK  OF  THE  MID-SOUTH  

BANK  OF  THE  NORTHWEST 

BANK  OF  THE  NORTHWEST  ..... 

BANK  OF  THE  SOUTH  

BOSSIER  CITY  

WOODWARD  

EUGENE  * 

BATON  ROUGE  

AUSTIN  __ _ 

VERDIGREE ™.. 

WILSON  

08/25/88 

5952  „ 

2412    

•-  -o'se 

O&'C--  Si 

4420  

■O'SO'^.- 

2970       

BANK  OF  THE  WEST 

03.'0S'8& 

2416  

BANK  OF  VERDIGREE  &  TRUST  COMPANY  

09  ^  &/8^ 

4249    

BANK  OF  WILSON „ 

BANK  OF  WINTER  PARK „.„ „ 

07/26/90 

2746  ....„ 

WINTER  PARK „.„.. 

11/10/87 

53500 
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FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDIC  Ret.  No. 


2300 

8036 

'692 

8888 

f2M 

4622 

4409 

5961 

84/8 

6960 

7199 

8292 

4609 

4063 

2786 

4267 

1291 

7909 

6894 

8604 

2105 

8365 

7368 

8343 

7887 

4370 

2133 

7736 

2639 

2340 

4104 

5828 

2565 

84  75 

6965 

2186 

7893 

7520 

8456 

7429 

5976 

4187 

7683 

8549 

7071 

1227 

8206 

2899 

7106 

8620 

4333 

2387 

7694 

8415 

7060 

7562 

2642 

7296 

8291 

2566 

3900 

7610 

434  7 

4296 

3959 

7682 

2630 

2727 

4600 

^045 

836J 

8701 


Bank  name 


BANK  OF  YORKVILLE  

BANK  TEXAS  GROUP.  INC   ^ 

BANK  UNITED  OF  TX.  FSB  (SWa25)  

BANK  USA.  FEDERAL  ASSOCIATION  ..._ ■ 

BANK  USA,  FEDERAL  ASSOCIATION 

BANK  USA.  N.A  — ' 

BANKEAST  

BANKER  TRUST  OF  LOUISIANA.  UA  

BANKERS  S  &  LA    

BANKERS  SAVINGS  &  LOAN  ASSOCIATION  

BANNER  BANC  , 

BANNER  BANC    

BARBARY  COAST  NATIONAL  BANK 

BARNARD  STATE  BANK  

BASIN  STATE  BANK   „ 

BAY  CITY  BANK  &  TRUST  CO  , 

BAY  FSB      . 

BAY  SAVINGS  BANK    „.„.. 

BAY  SHORE  BANK  OF  FLORIDA  

BAYSHORE  SA  

BAYSHORE  SA    

BAYSIDE  FEDERAL  SAVINGS  4  LOAN  ASSN  

BEACH  FEDERAL  SAVINGS  BANK 

BEACH  FS  4  LA  

BEACH  SAVINGS  BANK     

BEACON  CO-OPERATIVE  BANK  

BEACON  FEDERAL  SAVINGS  ASSOCIATION 

BEACON  FEDERAL  SAVINGS  BANK  

BEAR  CREEK  NATIONAL  BANK ,. 

BEAR  CREEK  VALLEY  BANK    

BEAUMONT  BANK  NATIONAL  ASSOC 

BEAVER  CREEK  STATE  BANK  _ 

BEDFORD  NATIONAL  BANK   ^ 

BEDFORD  SA  

BEDFORD  SAVINGS  ASSOCIATION  

BELL  FEDERAL  SAVINGS  BANK  

BELL  SAVINGS  BANK  

BELL  SAVINGS  BANK  

BENJAMIN  FRANKLIN  SA „ , 

BENJAMIN  FRANKLIN  SA  > 

BENNETT  NATIONAL  BANK  

BERGEN  PARK  NATIONAL  BANK  

BEVERLY  HILLS  FSB  (C393)  

BEXAR  SAVINGS  ASSOC  _^ 

BEXAR  SAVINGS  ASSOC 

BIRMINGHAM  FSB    — 

BIRMINGHAM  FSLA    

BIWABIK  STATE  BANK  

BLACK  HAWK  S  4  L  ASSOC  ,  FJ^  , 

BLACK  HAWK  S  4  L  ASSOC  .  F>  

BLACKSTONE  BANK  4  TRUST  COMPANY 

BLEDSOE  COUNTY  BANK     

BLUE  BONNET  SAVINGS  BANK  (SWOeO)  

BLUE  VALLEY  FS  4  LA  _ 

BLUE  VALLEY  FS  4  LA 

BOHEMIAN  SLA      ,i 

BOLEVARD  STATE  BANK 

BOONSLICK  FS  4  LA    

BOONSLICK  SAVINGS  4  LOAN  ASSN  

BOSSIER  BANK  AND  TRUST  COMPANY 

BOSSIER  CITY  CONSOLIDATED  OFFICE  

BOSSIER  CITY  CONSOLIDATEQ-FRF-CP  ...._ 

BOSTON  TRADE  BANK       

BOUNDARY  WATERS  STATE  BANK  

BOWEST  ASSET  TRANSFERRED-BIF   

80WEST  ASSET  TRANSFERRED-FRF ^. 

BOWIE  NATIONAL  BANK  

BREAUX  BRIDGE  BANK  4  TRUST  COMPANY  

BRENTWOOD  THRIFT  AND  LOAN  ASSOCIATKDN  ... 

BRICKELL  BANC  SA       

BRICKELLBANC  SA    

BRIDGE  BANK  NCNB  TEXAS  NATK)NAL  BANK 


C»y 


YORKVILLE  

DALLAS  

HOUSTON  _ 

SILVtS 

SILVIS —. 

KIHEI.  MAUI  

MANCHESTER 

KENNER  

GALVESTON  

GALVESTON  

GARLAND  

DALLAS  „.. 

SAN  FRANCISCO  

BERNARD 

VERNAL   

BAY  CITY  __ 

WEST  PALM  BEACH  .„._ 

WEST  PALM  BEACH 

MIAMI   

LA  PORTE  

LA  PORTE  

PORT  CHARLOTTE  

HUNTINGTON  BEACH    .„ 

BOYNTON  BEACH   _. 

HUNTINGTON  BEACH  >- 

BOSTON  , 

BALDWIN   

BALDWIN 

HOUSTON  „ 
PHOENIX  .... 
BEAUMONT 
BEAVER  CREEK 

BEDFORD  

BEDFORD 

BEDFORD  

UPPER  DARBY  .. 
UPPER  DARBY  „ 

TEMPLE   

HOUSTON  _. 

HOUSTON 

BENNETT  

EVERGREEN  

BEVERLY  HILLS 
SAN  ANTONIO  « 
SAN  ANTONIO  ... 

CRESTLINE  

BIRMINGHAM   ..„ 

BIWABIK  _. 

ROCK  ISLAND 
ROCK  ISLAND  „ 

BOSTON 

PtKEVILLE 

DALLAS  „ 

KANSAS  CITY  ... 
KANSAS  CITY  ... 

ST.  LOUIS  

WICHITA  

BOONVILLE 
BOONVILLE   ...„ 

BOSSIER  , 

BOSSIER  CITY 
BOSSIER  CITY 

BOSTON 

ELY  „..„ 

IRVINE  

IRVINE  

BOWIE  

BREAUX  BRIDGE 
LOS  ANGELES  ..„ 

MIAMI    

MIAMI  

DALLAS  


State 


TN 

TX 

TX 

IL 

IL 

HI 

NH 

LA 

TX 

TX 

TX 

TX 

CA 

KS 

UT 

TX 

FL 

FL 

FL 

TX 

TX 

FL 

CA 

FL 

CA 

MA 

NY 

NY 

TX 

OR 

TX 

lA 

TX 

TX 

PA 

PA 

TX 

TX 

TX 

CO 

CO 

CA 

TX 

TX 

OH 

AL 

MN 

IL 

IL 

MA 

TN 

TX 

MO 

MO 

MO 

KS 

MO 

MO 

LA 

LA 

LA 


CA 
CA 
TX 
LA 
CA 

a 

FL 
TX 


Date  dosed 


02/20/82 

07/W/87 

12/23/93 

05/25/90 

11/09/90 

05/19/95 

10/10/91 

03/10/89 

03A)9/89 

03/16/90 

09/28/90 

01/04/90 

05/19/94 

06A)3/89 

02/12/88 

08/30/90 

07/15/94 

09/06/91 

08/07/87 

03/09/89 

09/20/91 

02/12/89 

07/19/91 

02/12/89 

01/18/91 

06/21/91 

10/18/91 

03/08/91 

01/29/87 

03/25/83 

10/19/89 

03-13/87 

05/01/86 

03/31/89 

04/20/90 

03/20/92 

03-15/91 

08/03/85 

03/09/89 

09/06/91 

07/13/89 

04/20/90 

03/01/92 

03/02/89 

0&'15/90 

06/06/93 

06/21/92 

08/26/88 

06/29/90 

08/17/89 

03/15/91 

05/18/84 

01/17/94 

02/17/89 

06/15/90 

1Z'11/87 

02/05/87 

05,^4/91 

11/02/90 

06/12/86 

09/01/88 

04/01/90 

05AXi/91 

11/30/90 

01/24/92 

04/20/92 

01/08/87 

09/17/87 

10/15/93 

06A)8/90 

03/16/89 

07/31/88 


FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDIC  Ref.  No. 


Bank  name 


J 


6952 

8454 

8542 

7010 

4459 

8260 

7306 

4489 

7347 

8803 

4285 

7218 

8656 

4241 

2375 

4062 

4389 

2423 

6743 

7882 

2166 

4551 

7003 

8553 

8865 

7151 

7700 

2519 

2578 

4135 

2453 

4617 

4355 

5972 

3810 

4583 

4259 

2744 

5946 

4244 

4308 

8616 

7172 

7289 

7107 

8622 

7348 

8207 

7574 

8694 

7329 

7185 

8598 

7573 

7658 

2493 

2941 

6384 

7949 

1259 

1309 

1306 

8602 

8358 

8322 

6932 

2799 

8420 

7089 

4502 

2327 

2773 


BRIGHT  BANC  , 

BRIGHT  BANC  SA  „ „„ 

BROADVIEW  SAVINGS  BANK . 

BROADVIEW  SAVINGS  BANK  ...„ 

BROADWAY  BANK  4  TRUST  COMPANY  

BROKEN  ARROW  FEDERAL  SAVINGS  &  LOAN  ASSO 
BROKEN  ARROW  FEDERAL  SAVINGS  &  LOAN  ASSO 

BROOKFIELD  BANK  

BROOKHAVEN  FS  4  LA _ „.. 

BROOKHAVEN  FS  4  LA  „.... 

BROOKLYN  SAVINGS  BANK  .: 

BROOKSIDE  FEDERAL  S  4  L  ASSOC  ... 

BROOKSIDE  FEDERAL  S  4  L  ASSOC 

BROOKWOOD  NATIONAL  BANK   ; 

BROWNFIELD  STATE  BANK  4  TRUST  CO  

BRUSHY  CREEK  NATIONAL  BANK  

BUCHEL  BANK  AND  TRUST   

BUCKLIN  STATE  BANK  OF  BUCKLIN  MISSOURI  

BUENA  VISTA  BANK  AND  TRUST  COMPANY  

BURLESON  COUNTY  SAVINGS  ASSN 

BURLESON  COUNTY  SAVINGS  ASSN , 

BURRITT  INTERFINANCIAL  BANCORPORATION  

CABRILLO  SAVINGS  BANK  FSB  

CABRILLO  SAVINGS  BANK  SB  „ , 

CAGUAS-CENTRAL  FEDERAL  SAVINGS  BANK ...., 

CAGUS-CENTRAL  FEDERAL  SAVINGS  BANK  , 

CALIF  FED  S  4  LA  (C-392)   

CALIFORNIA  HERITAGE  BANK  

CALLAO  COMMUNITY  BANK   

CANYON  LAKE  BANK    „. 

CAPISTRANO  NATIONAL  

CAPITAL  BANK  .' 

CAPITAL  BANK  

CAPITAL  BANK— NORTHWEST.  N.A 

CAPITAL  BANK  AND  TRUST,  N.A.  II  ^..„ 

CAPITAL  BANK  OF  CALIFORNIA  „ 

CAPITAL  BANK  4  TRUST  ;, 

CAPITAL  BANK  4  TRUST  COMPANY  .... 

CAPITAL  NATIONAL  BANK  _ 

CAPITAL  NATIONAL  BANK  

CAPITOL  BANK  4  TRUST  COMPANY  

CAPITOL  CITY  FEDERAL  SAVINGS  ASSOC  

CAPITOL  CITY  FEDERAL  SAVINGS  ASSOC  

CAPITOL  FEDERAL  BANK  FOR  SAVINGS  

CAPITOL  FEDERAL  S  4  L  ASSOC 

CAPITOL  FEDERAL  S  4  L  ASSOC 

CAPITOL  FEDERAL  SAV  4  LOAN  ASSOC  

CAPITOL  FEDERAL  SAVINGS  4  LOAN  ASSOC  OF  

CAPITOL  FEDERAiyMIDWEST  FEDERAL  

CAPITOL-UNION  SAVINGS,  F.A .". 

CAPITOL-UNION  SAVINGS,  F.A 

CAPROCK  FEDERAL  SAVINGS  4  LOAN  ASSOC  

CAPROCK  FEDERAL  SAVINGS  4  LOAN  ASSOC  

CARDINAL  SB/UNITED  FEDERAL 

CARDINAL  (C383) 

CARDWELL  STATE  BANK  _. 

VyAMlDMNPS    ••*...•••••.••••••••.*-■....•.•,.•••,...... 

CARROLL  COUNTY  BANK  

CARROLLTON  HOMESTEAD 

CARROLTON  HOME  „ 

CARTERET  FSB   

CARTERET  FSB   

CARTERET  SB „ 

CARTERSVILLE  FEDERAL  SB  OF  GEORGIA  

CARVER  S  4  LA  

CARVER  SLA  „ 

CASH  ION  COMMUNITY  BANK  

CASS  FS  4  LA  OF  ST   LOUIS  

CASS  FS  4  LA  OF  ST.  LOUIS  _ 

CASTLE  HILLS  NATIONAL  BANK 

CEDAR  BLUFF  BANK  

CEDAR  VALE  STATE  BANK  


City 


DALLAS  

DALLAS  .. .; 

CLEVELAND  

CLEVELAND  

PATERSON  _ 

BROKEN  ARROW  ._ 
BROKEN  ARROW  ._ 

BROOKFIELD  

BROOKHAVEN   

BROOKHAVEN   

DANIELSON  „..„ 

LOS  ANGELES , 

LOS  ANGELES   -.... 

OKLAHOMA  CITY  

BROWNFIELD  

ROUND  ROCK  .. .!.„, 

CUERO    „., 

BUCKLIN   _ „, 

BUENA  VISTA  ...„ „, 

CALDWELL  , 

CALDWELL   „, 

NEW  BRITAIN  

SAN  JOSE  „ .., 

HAYWARD   

CAGUAS" 

CAGUS  ..., 

LOS  ANGELES  

SAN  DIEGO  

CALLAO  

CANYON  LAKE  

S  JUAN  CAPISTRANO 

DOWNEY  

DALLAS  

SAN  ANTONIO  

BATON  ROUGE  

LOS  ANGELES  

OKLAHOMA  CITY  

BATON  ROUGE  

FORT  WORTH  

BRONX  

BOSTON  

AUSTIN  ...; 

AUSTIN  „.... 

CHICAGO  

LITTLE  ROCK  

WEST  HELEN  

AURORA  .^ 

AURORA   ..; _ 

Ml   PLEASANT ...„. 

BATON  ROUGE  

BATON  ROUGE  

LUBBOCK 

LUBBOCK 

NEWPORT  

CLEVELAND  

CARDWELL 

DANIA  : 

HUNTINGDON   

NEW  ORLEANS  

NEW  ORLEANS  „, 

NEWARK  

NEWARK  

NEWARK  

CARTERSVILLE 

ESCONDIDO  

E  SCON  DIDO  

CASHION   

FLORISSANT  

FLORISSANT  

SAN  ANTONIO  „ 

CEDAR  BLUFF 

CEDAR  VALE  


State     i  Date  dosed 


TX 

TX 

OH 

OH 

NJ 

OK 

OK 

CT 

MS 

MS 

CT 

CA 

CA 

OK 

TX 

TX 

TX 

MO 

CO 

TX 

TX 

CT 

CA 

CA 

PR 

PR 

CA 

CA 

MO 

TX 

CA 

CA 

TX 

TX 

LA 

CA 

OK 

LA 

TX 

NY 

MA 

TX 

TX 

IL 

AR 

AR 

CO 

CO 

lA 

LA 

LA 

TX 

TX 

NC 

OH 

MO 

FL 

TN 

LA 

LA 

NJ 

NJ 

NJ 

GA 

CA 

CA 

OK 

MO 

MO 

TX 

AL 

KS 


02'02'9C 

02  •0'8& 

aa'30'8& 

05-&'9C 

03  •  3'92 

08.'24'9C 
06/07 '9- 

ovoa^ 

07/12/91 
01/-' 8^90 

icv-gw 

11/i6«0 

11/30/89 

06/28/90 

02/17/84 

07/27/89 

08/22«l 

10/12/84 

06/28786 

05/31/91 

02/28/92 

12/04/92 

05/11/90 

04/06/89 

05/25/90 

08/31/90 

04/01/94 

11/22/85 

07/17/86 

12/14/89 

04/05/85 

08/26/94 

05/16/91 

06/15/89 

04/22/88 

06/16/93 

08/16/90 

10/30/87 

09/15/88 

07/06/90 

12/28/90 

07/27/89 

09/14/90 

05/10/91 

06/29/90 

07/27/89 

07/12/91 

05«)4/90 

05/13/88 

07/13/90 

06/21/91 

09/21/90 

08/01/89 

05/13/88 

08A)9/89 

08/29/85 

12A)a«8 

04/30/82 

03/1 3«2 

04/08'?'; 

0l/2a'9£ 

10/28/94 

12/04/92 

03/30/89 

02'12/89 

01/27/89 

03'21'S? 

04'06  8& 

06 -22 -go 

0625/92 
11/02/82 
01/21/88 


53502 
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FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Contimjed 


FOIC  Re(.  No. 


Bank  name 


Cty 


7251 
7330 


CENTENNIAL  SAVINGS  BANK  

CENTENNIAL  SAVINGS  BANK.  FSB  _ _.... 

CENTENNIAL  STATE  BANK  OF  COLORADO  , 

CENTENNIAUCITIZENS  FEDERAL ..._ 

CENTER  NATIONAL  BANK    

CENTER  SAVINGS  &  LOAN  ASSN   

CENTER  SAVINGS  &  LOAN  ASSN   

CENTER  STATE  BANK  

CENTRAL  ARIZONA  BANK         ^ _ „_ 

CENTRAL  ARKANSAS/FIRST  FSLA  _ 

CENTRAL  BANK    

CENTRAL  BANK  AND  TRUST  COMPANY  OF  GLENMO 

CENTRAL  BANK  AND  TRUST  OF  TULSA   

CENTRAL  DAKOTA  BANK   _ 

CENTRAL  FEDERAL  SAVINGS  BANK 

CENTRAL  FEDERAL  SAVINGS  BANK  

CENTRAL  ILLINOIS    .^ 

CENTRAL  NATIONAL  BANK    

CENTRAL  NATIONAL  BANK  OF  NEW  YORK 

CENTRAL  NATIONAL  BANK  OF  SAN  ANGELO  ..„ 

CENTRAL  S  A  UV    _ 

CENTRAL  S  4  LA   

CENTRAL  SAVINGS    

CENTRAL  SAVINGS  A  LOAN  ASSOC  FJV  >„ 

CENTRAL  SAVINGS  A  LOAN  ASSOC.  F> 

CENTRAL  TEXAS  S  A  LA     

CENTRAL  TEXAS  S  A  LA  „.... 

CENTRE  NATIONAL  BANK-FARMERS  BANK  .. 

CENTRE  SAVINGS  ASSOCIATION  

CENTRE  SAVINGS  ASSOCIATION  „ 

CENTRUST  BANK.  SB   ^ ,_ 

CENTRUST  BANK.  SB   

CENTURY  BANK — « 

CENTURY  BANK  

CENTURY  FEDERAL  SAVINGS  BANK  

CENTURY  FEDERAL  SAVINGS  BANK ^ 

CENTURY  NATIONAL  BANK  

CENTURY  NATIONAL  BANK    „... -»,.^ 

CENTURY  NATIONAL  BANK    

CENTURY  S  &  LA        

CENTURY  SAVINGS  A  LOAN  ASSOC 

CENTURY  SAVINGS,  A  FS  A  LA  

CENTURY  SAVINGS.  A  FS  A  LA  

CENTURY  THRIFT  AND  LOAN  „ 

CENTURY/HOUSEHOLD  BANK  ^ 

CERTIFIED  FEDERAL  SAVINGS  ASSOCIATION  

CERTIFIED  FEDERAL  SAVINGS  ASSOCIATION  „.. 

CHAMPIONS  POINT  NATIONAL  BANK  

CHANCERY  NATIONAL  BANK  

CHARTER  BANK.  A  FEDERAL  SAVINGS  BANK  

CHARTER  BANK.  A  FEDERAL  SAVINGS  BANK  

CHARTER  SAFINGS  BANK    „_ 

CHARTER  SAVINGS  BANK 

CHARTER  SAVINGS  A  LOAN  ASSOCIATION 

CHARTER  SAVINGS  A  LOAN  ASSOCIATION 

CHAS  SCHREINER  BANK  

CHASE  SAVINGS  A  LOAN  ASSOCIATION  .... 

CHASE  SAVINGS  A  LOAN  ASSOC  

CHERENO  STATE  BANK   

CHEROKEE  COUNTY  BANK   

CHEROKEE  VALLEY  

CHEROKEE  VALLEY  FSB    

CHERRY  CREEK  NATIONAL  BANK 

CHESTER  STATE  BANK 

CHILLICOTHE  FS  A  LA 

CHILLICOTHE  FS  A  LA  

CHIRENO  STATE  BANK  

CHISHOLM  FS  A  LA  

CHISHOLM  FS  A  LA  _ 

CHISHOLM  NATIONAL  BANK  ..„ 

CHOKIO  STATE  BANK    

CIMARRON  FEDERAL  SAVINGS 


GREENVILLE   

GREENVILLE   

ENGLEWOOD  .„ 

SANTA  ROSA   „.... 

LOS  ANGELES  

CLIFTON   „._. 

CLIFTON  

CENTER  

CHANDLER  

CONWAY 

MERIDEN  - 

GLENMOflA  „...; 

TULSA  .„.. 

LcHR   ....»•••••••••« 

LONG  BEACH 

MINEOLA 

VIRDEN   ;. 

DALLAS  

NEW  YORK  CITY  ..n^.. 

SAN  ANGELO  

JACKSON     

JACKSON  ,^^... 

SAN  DIEGO    

NEW  ORLEANS  

NEW  ORLEANS  

WACO  

WACO   

FARMERS  BRANCH  „. 

ARLINGTON 

ARLINGTON  

fW  V^IVII      ...  »••■»•■*«>*•■•••■•••«•< 

IWl^^iWII     , ,  ..•■••*••■•••*••«■*■*■*« 

PHOENIX 

TULSA    

CHICAGO  „.... 

CHICAGO  

HOUSTON  

JACKSONVILLE 

AUSTIN  

BAYTOWN  „ 

BAYTOWN  

TRENTON   

TRENTON  

LOS  ANGELES   

ROELAND  PARK   

GEORGETOWN  

GEORGETOWN  

HOUSTON  „, 

DENVER  „-., 

HATTIESBURG  

HATTIESBURG   „.. 

NEWPORT  BEACH  ._, 

NEWPORT  BEACH  

STAMFORD 

STANFORD  

KERRVILLE  

PHILADELPHIA 

PHILADELPHIA  

CHERENO  

CENTRE  

CLEVELAND  .„ 

CLEVELAND   

DENVER  

CHESTER 

CHILLICOTHE  

CHILLICOTHE  

CHIRENO  _. „. 

KINGFISHER  

KINGFISHER  ..„ „ 

PLANO   

CHOKKD  

MUSKOGEE  


State 


TX 

TX 

CO 

CA 

CA 

NJ 

NJ 

NE 

AZ 

AR 

CT 

LA 

OK 

NQ 

J<Y 

NY 

IM. 

TX 

MS 

MS 

CA 

LA 

LA 

TX 

TX 

TX 

TX 

TX 

FL 

FL 

AZ 

OK 

IL 

IL 

TX 

FL 

TX 

TX 

TX 

TN 

TN 

CA 

KS 

TX 

TX 

TX 

CO 

MS 

MS 

CA 

CA 

CT 

CT 

TX 

PA 

PA 

TX 

AL 

TN 

TN 

CO 

TX 

IL 

H. 

TX 

OK 

OK 

TX 

MN 

OK 


Date  ckised 


03/02/90 

04/06/89 

05/23/86 

04/24/87 

04/11/86 

01/25/91 

09/20/91 

12/03/87 

04/26«0 

11/17/88 

10/18/91 

02/26/87 

09/11/86 

12A)1/89 

12A)7/90 

03/13/92 

07/25/86 

04/07/88 

09/10/87 

03/22J90 

04/06/89 

09/28/90 

04/01/87 

06/22/90 

08/07/89 

04/06/89 

11/02/90 

06/21/90 

08/16/91 

02/21/92 

02/02/90 

06/29/90 

10/19/89 

03/24/88 

01/31/92 

05/03/91 

10/02/86 

09/20/84 

06/16/88 

03/09/89 

08/18/89 

06/15/90 

03/09/89 

11/05/93 

06/26/85 

07/19/91 

01/11/90 

04/05/90 

05/09«0 

07/20/90 

07/26/91 

06/15/90 

12/07/90 

06/21/91 

06/29/90 

04/19/90 

11/22/91 

07/30«3 

11/01/85 

06/06/84 

09/23/94 

06/12/92 

08/16/90 

11/22/85 

03/16/89 

08/24/90 

05/09/91 

03/20/92 

04/19/91 

08/30/90 

11/07/86 

05/21/93 


FDIC  iNSTrruTiON  Names  (1980  and  Later) — in  Alphabetical  Order— Continued 


FDIC  Ref.  No. 

Bank  name 

City 

State 

Date  closed 

8610  

CIMARRON  FEDERAL  SAVINGS  &  LOAN  ASSOC  „ 

MUSKOGEE  ... 

OK 

04/19/91 

4334  

CITADEL  BANK  „ 

WILLIS  

TX 

03.'21/91 

7967  

CITADEL  FEDERAL  SAVINGS  BANK  ...„ 

CHARl  FSTON  

SO 

Oa'07/B2 

1270  

CITADEL  FS  A  LA  _ 

CHARIF.STON  ,    

SO 

04/29/94 

7701   

CITIBANK  CALIF  C-159  

CITICORP  (C207) 

OAKLAND „ 

GA- 
IL 

0£^0df9* 

7657  

CHICAGO  _    .. 

08/09/89 

4437  

CITIZENS  BANK 

DALLAS 

QA 

01/10/92 

2706  

CITIZENS  BANK 

RRYAN               , „.,,. 

TX 

07^02/87 

4101   

CITIZENS  BANK _ 

GAI  VFSTON   

TX 

icy"  2/89 

6388  .    

CITIZENS  BANK . 

TILLAR  

AR 

oe>'2ys2 

4271   

CITIZENS  BANK 

CI  ARKSVILLE _ 

TX 

0a'"3/9C 

3629  „... 

CITIZENS  BANK  AND  TRUST  COMPANY  

ARCADIA  .      .„        .. 

LA 

1 2^3 -,'86 

2966  

CITIZENS  BANK  HOUSTON   „. 

HOUSTON  .„.     ._     . 

DENVER  

TX 
CO 

02*09/89 

2721   

CITIZENS  BANK  OF  GLENDALE  T". 

08^7/87 

5910  

CITIZENS  BANK  OF  KREBS  

KREBS 

OK 

^ooa«7 

2916  

CITIZENS  BANK  OF  LITTLETON  

UTTLETON   

CO 

OS '5/88 

2382 

CITIZENS  BANK  OF  MONROE  COUNTY 

TELUCO  PLAINS „_       „ 

TN 

04/27/&4 

3815 „.... 

CITIZENS  BANK  OF  TULSA  

CITIZENS  BANK  OF  WINDSOR  

TULSA  _„     

OK 

MO 

05^06/86 

2624  

WINDSOR 

"2/09/86 

6666  „ 

CITIZENS  BANK  OF  WINEGAN  „„ „. 

WINEGAN 

CALV ERT  

ARCADIA  _„ 

MO 

TX 

LA 

03^7'86 

2972  

CITIZENS  BANK  A  TRUST  

03/09/89 

8033  

CITIZENS  BANK  A  TRUST  COMPANY   

■23 '.'86 

2964  

CITIZENS  BANK.  HOUSTON   

HOUSTON  

TX 

02A)9«9 

7880  

CITIZENS  FEDERAL  SAVINGS  BANK 

JACKSONVILLE  ..- _ . 

FL 

10^1/91 

2440  

CITIZENS  FIDELITY  BANK 

BRISTOL  „ _ 

JACKSONVILLE  

NEW  ORLEANS  

TN 
FL 
LA 

02/01/86 

1271   

CITIZENS  FSA  „ 

CITIZENS  HOMESTEAD  FED.  SAV.  ASSOC 

04/29/94 

7308 

06AD7/91 

8538  

CITIZENS  HOMESTEAD  FED.  SAV.  ASSOC _ 

NEW  ORLEANS  

LA 

0&'07/89 

4268 

CITIZENS  NATIONAL  BANK   „ 

CITIZENS  NATIONAL  BANK   

Fl    r.AMPO                                   ,     ,  ,,    

TX 
TX 

0&30/90 

4275  

K  E  R  R  V 1 LLE  

09/1 4«0 

4162  

CITIZENS  NATIONAL  BANK   

DENTON  

LIMON    

TX 

CO 

03/07/90 

4338  

CITIZENS  NATIONAL  BANK   „ .. 

03/29/91 

5737  

CITIZENS  NATIONAL  BANK 

OKLAHOMA  CITY  .... .. 

OK 
CO 
TX 
AR 
IL 

08' 14/86 

5939  

CITIZENS  NATIONAL  BANK   

COLORADO  SPRINGS  

04/21/88 

4067  

CITIZENS  NATIONAL  BANK  OF  KILLEEN  

KILLEEN  

WALNUT  RIDGE  ..._ „.. 

CHICAGO  

0a.'l7/89 

4148  

CITIZENS  NATIONAL  BANK  OF  WALNUT  RIDGE  

02/02/90 

4316  „ 

CITIZENS  NATIONAL  BANK  A  TRUST  CO.  OF  CH  

0i/29«1 

7128  ..^ 

CITIZENS  OF  TEXAS  S  A  LA 

BAYTOWN 

TX 

08/10/90 

8487  

CITIZENS  OF  TEXAS  S  A  LA  >.. 

BAYTOWN  

TX 

03/09/89 

7085  

CITIZENS  SAL  ASSN  OF  SPRINGFIELD.  FA  ....„ 

SPRINGFIELD  

IL 

0&'22/90 

8621   

CITIZENS  SAL  ASSN  OF  SPRINGFIELD.  FA  

SPRINGFIELD 

IL 

09/07/89 

7827  

CITIZENS  SECURITY  BANK 

BORSER  

TX 

03'22'91 

7403  

CITIZENS  SECURITY  BANK   

BORSER  

TX 

08,'16/9l 

7566  „ 

CITIZENS  SLA/FREEDOM  FEDERAL _ „. 

SALEM  „ „ 

OR 

01/29/88 

2797  

CITIZENS  STATE  BANK  

G 1  BBON  ...._ 

DONNA _ _ 

MAUD  

MN 
TX 
OK 

03"i8/88 

8219  

CITIZENS  STATE  BANK  _ 

CITIZENS  STATE  BANK  „ 

09/1&^ 

2895  

Oa'14/88 

3782  

CITIZENS  STATE  BANK 

HAYFIELD  _.„ 

MW 

01/17/88 

6531   

CITIZENS  STATE  BANK  

E  DG  E  RTON   

WY 

01/04/85 

2804  „ 

CITIZENS  STATE  BANK  

CITIZENS  STATE  BANK  

EAGLE  BEND „    .„     

IOWA  FALLS  

EARTH  

BROWNSTOWN 

MN 
lA 
TX 
IN 

04/0a'88 

2584  

07/2a'86 

2962 

CITIZENS  STATE  BANK  

01/26/89 

6843  

CITIZENS  STATE  BANK  

04/1 CV87 

2484  

CITIZENS  STATE  BANK  OF  EL  DORADO  

EL  DORADO  „ 

FULDA  „ 

KS 

MN 

07/25/85 

6543  

CITIZENS  STATE  BANK  OF  FULDA 

02/1 5«6 

2285  

CITIZENS  STATE  BANK  OF  GALENA  „ 

GALENA 

KS 

11/21/80 

2738  . 

CITIZENS  STATE  BANK  OF  RAY  

RAY   

ST   FRANCIS  

NO 
KS 

icyi&/87 

2559  

CITIZENS  STATE  BANK  OF  ST.  FRANCIS  

05,15/86 

2447  

CITIZENS  STATE  BANK,  NE  

ARAPAHOE  

NE 

03«)8/86 

7834 

CITIZENS  A  BUILDERS  FSB     

P  E  NS ACO  LA  

PENSACOLA 

FL 
FL 

07/27/90 

7349 

CITIZENS  A  BUILDERS  FSB  

07/12/91 

2350  

CITY  AND  COUNTY  BANK  OF  ANDERSON  COUNTY 

b^KE  CITY   

TN 

05/27/83 

2282  

CITY  AND  COUNTY  BANK  OF  CAMPBELL  COUNTY  ... 

J E LLICO  

TN 

06/27/80 

2370  

CITY  AND  COUNTY  BANK  OF  JEFFERSON  COUNTY 

WHITE  PINES  

TN 

01/20/84 

2346  

CITY  AND  COUNTY  BANK  OF  KNOX  COUNTY  

KNOXVILLE  

KINGSTON  .._    _.    .. 

TN 
TN 

05/27/83 

2349  

CITY  AND  COUNTY  BANK  ROANE  COUNTY  ..„ 

05/27/83 

4337  

CITY  BANK  A  TRUST 

C  LA  R  E  MONT  

NH 

03/29«1 

7019  

CITY  FEDERAL  S  A  LA  

OAKLAND 

OAKLAND - .. 

CA 
CA 

05'ia«) 

8334  

CITY  FEDERAL  S  A  LA  :... 

04/06/89 

8303 

CITY  FS  A  LA    

BIRMINGHAM  .- .„. „ 

AL 
AL 

03/30/89 

7189  

CITY  FS  A  LA  

BIRMINGHAM  

09/14/90 

2540  

CITY  NATIONAL  BANK 

PLAI N V 1 EW  „ 

TX 

03/06/86 

53504 
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FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order — Continued 


FD»C  Re(.  No. 

Bank  name 

City 

State 

Date  closed 

4260 

^m 

4116 .,.. 

CrP^  NATIONAL  BANK  

HOUSTON  

TX 

08/16/90 

CITY  NATIONAL  BANK  OF  IRVING  ...    

IRVING     _ „ 

TX 

09/20/90 

CITY  NATIONAL  BANK  OF  PLANO  

PLANO  „.              

TX 

11/10/89 

4133 

CITY  NATIONAL  BANK  OF  SAYRE   _ 

SAYRE  

OK 

12/13/89 

4684 

CITY  NATIONAL  BANK  OF  WASHINGTON   

WASHINGTON  

DC 

06/25/93 

8627  .„ 

CITY  S  A  UV              

WESTLAKE  VILLAGE  

CA 

03/31/89 

7153 

CITY  SA          „. ..__. _...-. 

(FAfillF  my  

TX 

08/31/90 

8607  .„ 

QTY  SA  _ 

CITY  SAVINGS  BANK,  F  SB   

LEAGUE  CITY 

BEDMINSTER  

TX 
NJ 

03A)9/89 

8675  

12/08/89 

7181 

CITY  SAVINGS  BANK   FSB   

BEDMINISTER  : 

SAN  ANTONIO  _ 

TX 
TX 

09/21/90 

7W7   -.-    „ 

CITY  SAVINGS  &  LOAN  ASSN    

10/26/90 

7426         

CITY  SAVINGS  &  LOAN  ASSN  

SAN  ANTONIO  _ „ 

09/04/91 

6612 

CITY  SAVINGS  &  LOAN  ASSOC  

WEST  LAKE  VILLAGE : 

CA 

08/25/89 

7270  «. 

CITY  SAVINGS.  F  SB   _. 

SOMERSET  ...^ 

NJ 

01/11/91 

7866  ~ — >..... 

CITY  SAVINGS.  FSB   

BEDMINSTER   ^ _._ 

NJ 

09/21/90 

4690 

CITY  THRIFT  &  LOAN  ASSOCIATION  

LOS  ANGELES  

cy^ 

07/09/93 

4382  _ ^... 

CITYTRUST  

BRIDGEPORT  .„ _     

CT 

08/09/91 

8661  

CIVIC  SAVINGS  BANK    

PORTSMOUTH 

PORTSMOUTH  „ _ 

OH 
OH 
LA 

06/08/89 

730? 

CIVIC  SAVINGS  BANK  

08/02/91 

wa» 

CLAIBORNE  BANK  AND  TRUST  COMPANY  

HOMER   _ „ 

06/29/88 

2666 

CLjARKS  FORK  NATIONAL  BANK  

FROM8ERG  „ „ „ 

MT 

03/19/87 

2734  _. 

CLAY  COUNTY  STATE  BANK   „. 

DILWORTH  ....„ „ 

MN 

10/01/87 

7805 

CLEVELAND  COMM/SUPERIOR  

CLEVELAND   .„ _- 

OH 

10/28/83 

4222  

CLIFTON  NATIONAL  BANK     

CLIFTON   _ 

TX 

06/07/90 

2756 

CLIMBING  HILL  SAVINGS  BANK  

CLIMBING  HILL 

CLINTON 

lA 
OK 

12/03/87 

7360 

CLINTON  FEDERAL  SAVINGS  &  LOAN  ASSOCIATl  

07/19/91 

8662  

CLYDE  FS  &  LA  

CLYDE  FS  &  LA  „.. 

COALMONT  SAVINGS  BANK    

NORTH  RIVERSIDE   .> 

NORTH  RIVERSIDE   _ 

COALMONT   „ „ _... 

HARBOR    „ 

HOUSTON  _ „. 

IL 
IL 

TN 
OR 
TX 

02/02/90 

7297  .............. 

05/31 -'91 

2401    ., 

07/24/84 

2436  

COAST  COMMUNITY  BANK     „     

01/11/85 

7890  -. 

COASTAL  BANC  SA  (SW001)  

12730/93 

1281    

COASTAL  FSB                             „ 

NEW  LONDON  „ 

MARIE  TTA  

CT 
GA 

05/20,'94 

7862 

COBB  FEDERAL  SAVINGS  BANK „. „. 

11/0a'9i 

1297 

COBB  FSA                                          

MARIETTA         _ _ 

GA 
IL 

08/12/94 

2300 

COLES  COUNTY  NAPL  BANK  OF  CHARLESTON  

CHARLESTON  

05/0  ^'82 

4571       

COLLEGE  BLVD  NTL  BANK „ 

COLLIN  COUNTY  STATE  BANK  

OVERLAND  PARK 

MELISSA  

KS 
TX 

04/02/93 

2780 

OZ'25/88 

7890  

COLONIAL  BANK  „.... 

CRANSTON  

Rl 

05/10/91 

2771  .> ..- 

COLONIAL  BANK     .„ _.„_ 

NEW  ORLEANS  

ROSELLE  PARK   

LA 
NJ 

01/14/88 

8669 

COLONIAL  FEDERAL  SAAVINGS  ASSOC 

11/09/89 

8296   

COLONIAL  FEDERAL  SAVINGS  ASSN  

COLONIAL  FEDERAL  SAVINGS  ASSN  

PRAIRIE  VILLAGE  „ 

KS 
KS 

01/18/90 

7126 

PRAIRIE  VILLAGE   

08/10/90 

7342  

COLONIAL  FEDERAL  SAVINGS  ASSOC -     

ROSELLE  PARK  _     ..     

NJ 

07'Q/.'91 

2173  

COLONIAL  FSB                  „ „ 

CRANSTON  ..._ 

LIBERAL  

Rl 

KS 

03/13/92 

8386  

COLONIAL  SA  OF  AMERICA  :.; 

03/02/89 

8921  .    

COLONIAL  SAVINGS  ASSOC. „ 

LIBERAL  „_ 

KS 

09/29/89 

8275 

COLONIAL  SLA.  FA  

COLONIAL  SLA.  F  A  

CAPE  GIRADEAU  

CAPE  GRANDEAU  

MO 
MO 

01/26/90 

7216  .„- 

11/09/90 

COLONIAL  THRIFT  &  LOAN  ASSOCIATION  

COLONY  SAVINGS  BANK                    

CULVER  CITY  ; ^ „ 

CA 
CT 
PA 

04/15/88 

4466 

WALLINGFORD  

MON  ACA  „ 

02/28/92 

2130 r....... 

COLONY  SAVINGS  BANK,  FSB      

10/11/91 

880B  ■•».•.••»». 

COLONY  SAVINGS  BANK,  FSB      _.;. 

MONACA   

PA 

04/05/90 

8630  

COLORACKD  SAVINGS  AND  LOAN  ^ _ 

ENGLEWOOD(GRANBY)  

CO 

03/09/89 

8667 

COLORADO  SAVINGS  BANK,  FSB 

STERLING  

CO 

09/28/89 

7116 

COLORADO  SAVINGS  BANK.  FSB 

STERLING 

CO 

06/29/90 

8966  ™- 

COLORADO  SAVINGS  4  LOAN  ASSN  ..     .     

ENGLEWOOD 

CO 

OZ'09/90 

4466 

COLUMBIA  BANK      „ 

AVONDALE   

ROCHESTER  

A2 
NY 

02'27/92 

7919  

COLUMBIA  BANKING  „.. 

06/12/92 

1283     , 

COLUMBIA  BANKING  FEDERAL  

ROCHESTER  .._ 

HUMINTON   „.. 

NY 

OR 

06/03/94 

8006  

COLUMBIA  COMMUNITY  BANK  

02/06/86 

2806  ». 

COLUMBIA  COMMUNITY  BANK       ^^. 

HERMtSTON 

METAIRIE  _.      

OR 
LA 

10/03/86 

7420 

COLUMBIA  FEDERAL  HOMESTEAD   

08/30/91 

8832^ 

COLUMBIA  FEDERAL  HOMESTEAD     

METARIE  

LA 

10/13/89 

6961  M...«.._... 

COLUMBIA  FEDERAL  SAVINGS  BANK        

W  E  S T  PORT   ..„. 

CT 

04/12/90 

8341  .„ 

COLUMBIA  FEDERAL  SAVINGS  BANK  _ 

WE  ST  PORT   

CT 

02/17/89 

7436 

COLUMBIA  FSA  „._ 

WEBSTER  

TX 

09/13/91 

8636  ._ 

COLUMBIA  FSA     

NASSAU  BAY  „ „ 

TX 
CA 

OR 
CA 

12/21/89 

4561  

COLUMBIA  NATIONAL  BANK    „.... 

COLUMBIA  PACIFIC  BANK  &  TRUST  COMPANY  

SANTA  MONICA  

01/22/93 

6416 

PORTLAND   ..„ „ „ 

03/18/83 

7790 

COLUMBIA  SAVINGS  &  LOAN  ASSN   _. 

BEVERLY  HILLS  

01/25/91 

2140 

COLUMBIA  SAVINGS  A  LOAN  ASSN   

HAMILTON   

OH 

11/01/91 

7438  

COLUMBIA  SAVINGS  A  LOAN  ASSN   „ 

BEVERLY  HILLS  „ -.... 

CA 

09/13/91 
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7712 

4345  

7651   

COLUMBIA  SAVINGS  &  LOAN  ASSN 

COLUMBINE  VALLEY  BANK  A  TRUST '. .„. 

COLUMBUS  (C386)   _ „ 

HAMILTON  ,„ 

JEFFERSON  COUNTY  

WALNUT  CREEK  ._„     

LOWELL  

LOWELL  „... 

LAFAYETTE  _    

NEWPORT  BEACH  

PLANO 

TAMPA   

SAN  ANTONK) ^ 

DALLAS  

METAIRIE 

LOWELL  

GRAND  ISLAND ^ 

HAMMOND  

HAMMOND  

OKLAHOMA  CITY  .        

SAN  AUGUSTINE  

OH 

CO 

CA 

MA 

MA 

LA 

CA 

TX 

FL 

TX 

TX 

LA 

MA 

NE 

LA 

LA 

OK 

TX 

TX 

CA 

TX 

FL 

FL 

VA 

TX 

AR 

AR 

LA 

TX 

LA 

TX 

VA 

CO 

CA 

OK 

TX 

SO 

TX 

Ml 

OK 

TX 

CT 

CT 

FL 

VA 

MO 

VA 

FL 

NJ 

TX 

CT 

NY 

Wl 

M. 

IL 

VM 

tA 

TX 

LA 

TN 

PA 

H. 

IL 

PA 

CT 

CT 

CT 

CT 

CT 

CT 

CA 

CA 

04/05^1 
04 '26^1 
3&'09'89 

7440  

7745  

4021   

4614  

COf  "^ED  SAVINGS  BANK 

COMFED  SAVINGS  BANK  

COMMERCE  AND  ENERGY  BANK  „ 

COMMERCE  BANK  

COMMERCE  BANK— PLANO 

COMMERCE  BANK  OF  TAMPA ^ 

COMMERCE  SA „ 

COMMERCE  SA                                      .                    _ 
COMMERCIAL  BANK  AND  TRUsfcOMPAh^^ 

COMMERCIAL  BANK  A  TRUST  CO  

COMMERCIAL  NATL  BANK  A  TRUST  COMPANY  „.. 

COMMERCIAL  SAL  ASSOC.  F.A    

09- 3-91 
•2'4'90 
05-24/89 
07/29/94 

5020  

4149  

01/07/86 
02'02'90 

7350  ._ 

07'12'9l 

8461  

2927  

4608  . 

8005  

8595     

03^02/89 
'0-20/88 
05^06/94 

Oa/04/84 

07/27.'8& 

7298        

COMMERCIAL  SAL  ASSOC,  F.A 

0^31/91 

8042  

5944 

COMMERCIAL  STATE  BANK  „ 

COMMERCIAL  STATE  BANK  _ 

COMMERCIAL  STATE  BANK  „_ 

O2'0i/88 
09/01/88 

2953  

HOUSTON  

TORRANCE  

ARLINGTON  

MARGATE  

01/12/89 

2731   

5998  

8617 

COMMONWEALTH  BANK  > 

COMMONWEALTH  BANK  

COMMONWEALTH  FEDERAL  SAL  ASSOC  

COMMONWEALTH  FEDERAL  SAL  ASSOC 

COMMONWEALTH  FSB  

COMMONWEALTH  NATIONAL  BANK  

COMMONWEALTH  S  A  LA   

COMMONWEALTH  S  A  LA   

COMMONWEALTH  SAVINGS  ASSOCIATION  

09/25/87 
10^)5/89 
07/20/89 

7281   

1274  

FT,  LAUDERDALE  

MANASSAS  

DALLAS  

OSCEOLA  . 

OSCEOLA   

NEW  ORLEANS 

HOUSTON  „ 

NEW  ORLEANS  ..- 

HOUSTON  

MANASSAS 

03/08/91 
05'06/94 

4196  

05<'l0/90 

7246  

8317  

12/07/90 
03/02/89 

8269         ..     .. 

07/20/90 

7335  

7351   

COMMONWEALTH  SAVINGS  ASSOCIATION  

COMMONWEALTH  SAVINGS  ASSOCIATION  

06/21/91 
07/12/91 

8457^ 

7952 

COMMONWEALTH  SAVINGS  ASSOCIATION  

COMMONWEALTH  SB   '. _ 

COMMONWEALTH  STATE  BANK  _ 

COMMONWEALTH  THRIFT  A  LOAN  

COMMUNITY  BANK  „ „„ 

COMMUNITY  BANK  „ 

COMMUNITY  BANK  _ 

COMMUNITY  BANK  AND  TRUST  ^_.. 

03/09/89 
04A33/92 

2674  

4604  

GLENDALE  .a 

TORRANCE 

04/09«7 
02/11/94 

2644  

4168  

SEILING  

NEW  CANEY  

HARTFORD  

ROCKDALE  

YPSILANTI   „ 

ENID               

02/11/87 
03/22/90 

23,5?  

2922  

06/17/83 

09-22/88 

2310       .     . 

COMMUNITY  BANK  OF  WASHTENAW  ;.... 

05/15/82 

2415 

COMMUNITY  BANK  A  TRUST  COMPANY „ 

COMMUNITY  BANK,  N.A 

COMMUNITY  FEDERAL  SAVINGS  ASSOC  

09/14/84 

5956  

7170  

DECKER  PRAIRIE  .._ 

BRIDGEPORT  

BRIDGE  PORT  „ 

0l/26«9 
09/14«) 

8628 

COMMUNITY  FEDERAL  SAVINGS  ASSOC  

COMMUNITY  FS  A  LA  „ 

COMMUNITY  FS  A  LA  

COMMUNITY  FS  A  LA  „ 

COMMUNITY  FS  A  LA     

12/07-89 

8356 

8517  

TAMPA 

N EW PORT  NEWS  I."™™"!!-..""       Z.I1 

ST  LOUIS   .-. 

NEWPORT  NEWS  

TAMPA   

OS'iS-SS 
03f30*«S 

7253  

7007 

12'i4/90 

o&'^aw 

7157         

COMMUNITY  FS  A  LA 

09/07/90 

4377  

COMMUNITY  GUARDIAN  BANK  

ELMWOOD  PARK  

SHERMAN  

G  LASTONBU  RY  

NEW  YORK  CITY  .._ ...... 

FOND  DU  LAC  

EAST  MOLINE  

EAST  MOLINE  

FOND  DU  LAC  

WHITING  .. 

ONALASKA   „ 

BATON  ROUGE  

07/1 9«1 

4344  

COMMUNITY  NATIONAL  BANK  

04/18/91 

4312  

4423  „ 

8519  

COMMUNITY  NATIONAL  BANK  

COMMUNITY  NATIONAL  BANK  &  TRUST  CO  OF  NY  ... 

COMMUNITY  S  A  LA  

COMMUNITY  SAVINGS  BANK 

COMMUNITY  SAVINGS  BANK „. 

COMMUNITY  SAVINGS  A  LOAN  ASSN „ 

COMMUNITY  STATE  BANK                     

01/11/91 

ii/oa«i 

a2M7/89 

7208  

8294  

6957  ...„ 

2822 

11/02/90 
02/23«0 

36/02'86 

4159  

COMMUNITY  STATE  BANK  OF  ONALASKA  

COMMUNITY/HORIZON  FINANCIAL  „ 

COMMUNITY/NEW  COMMUNITY  „ 

CONCORD— LIBERTY  

CONCORDIA  FEDERAL  BANK  FOR  SAVINGS  

03^1  W 

7533 

0^-20/86 

7518  

NASHVILLE  __ 

MON  RO  EVILLE 

LANSING  

LANSING  

MONROEVILLE 

HARTFORD  ™ 

HARTFORD . 

NEW  HAVEN  

HARTFORD  

HARTFORD  »..    

CROMWELL 

IRVINE  ._ »-.      .._. 

TUSTIN 

06^7/86 

6944  

7031 

i2'i5/89 
05/29/90 

8361 

CONCORDIA  FEDERAL  BANK  FOR  SAVINGS  _. 

02'7'8S 

8449  

8709  

4310  

4424  

7879    

CONCORD— LIBERTY  S  A  LA  

CONNECTICUT  BANK  A  TRUST  CO.,  N.A  

CONNECTICUT  BANK  A  TRUST  CO..  N.A  _ 

CONNECTICUT  SAVINGS  B/^NK  _ 

CONNECTICUT  SAVINGS  A  LOAN  ASSN  

03/09  39 
01^06^1 
Ol/O&^l 
11/14/91 
01/14/91 

2157 

CONNECTICUT  SAVINGS  A  LOAN  ASSN  

02/07/92 

4414  

CONNECTICUT  VALLEY  BANK  „ 

CONSOLIDATED  SB _ 

CONSTITUTION  FEDERAL  SAVINGS  &  LOAN  ASSN  ... 

^Q/■\6f9^ 

7542  

7115  

Oa'29/86 
0&-29I90 
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8800 

OOWSTTTUTiON  f-FDERAL  SAVINGS  A  LOAN  AS80  ... 

TUSTIN  „ „ 

CA 

04/12/90 

2419 

CXJNTUJNOIS  NA'L  BANK  &  TRUST  CO „. 

CHICAGO  „._ - 

IL 

12/01/84 

4261  ._ 

CONTINENTAL  BANK        .„ 

DALLAS         

TX 

07,'26/9O 

7984  .„ 

CONTINENTAL  FS  4  LA  ., 

CONTINEN-'Al    f-SALA 

OKLAHOMA  CITY 

OKI  AHOMA  r.lTY   , _ 

OK 
OK 

08/09/91 

8446 

03.' 16/89 

940i  

CONTlNtN'A,    !,.    NATIONAL  BANK  ^  TRUS""  C 

CHICAGO       » 

IL 

07 '26/84 

?4'0            

CON'iNE  N'A.    11  .INOIS  NAT'L   BK  &  TRUS"^  C   

CHICAGO  

IL 

09/26/84 

:'.ir»j         

O-^NTiNf  N'A,    i:  JNOIS  NAT'l  BK  ^  truS'  C  

CHICAGO  

n. 

09/26/84 

,M  •                

CONHN^NMl.  !tLlN<3lS  NA^'L   BK  ^  TRijST  CO 

CHICAGO      ^     ._. 

IL 

09/26/84 

4ooa „ 

CON'iNENTAL  NATIONAL    BANK 

SAN  ANTONIO  .' ^ 

TX 

04,'20/89 

2500  .„ 

CON'iNtNML  NATIONAL  BANK  QF  KENTUCKY  

Cf'N^iNf  NTAL   SAVINGS  A  F  S  &  LA      „ 

LOU  1 S V i LL E   „ 

B  E  L  LA  1 R  E            

KY 
TX 

06/26/86 

8644  „ 

Oa'09/89 

1810  

CON  iiNENTAL  SAVINGS  OF  AMERICA.  FS  &  LA 

SAN  FRANCISCO  „ '.      _.. 

8ELLAIRE    

CA 
TX 

04/28/95 

7404 

CON'  NENTAL  SAVINGS.  A  FS  A  LA  

08,-16/91 

8882  

Cf-K  *      ;  'liNTY  FS  A  LA  

CHICAGO      »_«.._..«.^ .^ 

IL 

02/12/89 

4417 

C(H   '    :.'.~,f   BANK  A  TRUST  COMPANY       

BOSTOf ;  

MA 

'a'25/91 

493? 

CCM  -,  ,.,■..,[    :  1  iMNER  CO-OPERATIVE  BANK  ...._ 

COOPER  B!V  f  y  ^  SB      _ 

RRODKI  INF               : 

MA 
SC 
SC 

03.i4,'9l 

8297 

NO   CHARLESTON 

N   CHARLESTON   _ 

06/05/92 

1282  .- 

06/03/94 

T378  .M— . . 

Cn-OPPOATiwp  pci  A  1  A  __.».._ ;__ 

W  F  S  T  MON  T    „ 

IL 
IL 

07/19/91 

2160 

CO-OPERATIVE  FS  A  LA  ' 

WE  ST  MONT     _ _ 

12/13/91 

1282  .- 

CORAL  COAST  

CORAL  COAST  SAVINGS  BANK 

CORAL  SAVINGS  A  LOAN      

BOYNTON  BEACH   „      

FL 
FL 
FL 

FL 

07/15/94 

7817  .^ 

BOYNTON  BEACH  

CORAL  SP   „.    „ 

CORAL  SPRINGS 

08/02/91 

733t 

06/28/91 

8860 

CORAL  SAVINGS  A  LOAN  ASSN 

01/25/91 

5779 

CORDELL  NATIONAL  BANK  

CORDELL  „ 

OK 

12'05/86 

7807 

COREAST  SAVINGS  FSB  -     .    

ROANOK E 

VA 

02/01/91 

2180 

COREST  FSB 

CORINTH  DEPOSIT  NATIONAL  BANK   ...._ „ „ 

RICHMOND  

CORINTH   „ „ 

VA 
KY 

03/06/92 

4181  

04/19/90 

1308 

CORNERSTONE  BANK.  FSB „ 

CORNERSTONE  FEDERAL  SAVINGS  ASSOC  

MISSION  VIE  JO  _ 

CA 
TX 

12;' 16/94 

8696 

HOUSTON - „„... 

07/13/89 

7017  

CORNERSTONE  FEDERAL  SAVINGS  ASSOC  

HOUSTON  

TX 

05/18/90 

T807 

COSTAL  SB  _ _ „ 

NEW  LONDON  

CT 

06/1 9«2 

7818  

COUNTY  BANK  

SANTA  BARBARA  

CA 

03/27/91 

2197  

COUNTY  BANK  FSB „.. 

COVE  STATE  BANK  

SANTA  BARBARA 

CA 
TX 

03/27/92 

4186  

COPPERAS  COVE  .    „- 

04/19/90 

4146  

CREDITBANK  

CORAL  GABLES  

NEW  ORLEANS  

FL 
LA 
LA 
IL 

01/26/90 

2042  

CRESCENT  CITY  BANK  AND  TRUST  CO  

CRESENT/HORIZON  FINANCIAL  _    

12/15/88 

7S32  ._ 

NEW  ORLEANS  

KANKAKEE   „ 

06/20/86 

7188 

CREST  FEDERAL  SAL  ASSOCIATION 

09/14/90 

8067 

CREST  FEDERAL  SAL  ASSOC 

KANKAHEE 

CRESTLINE  _ „ 

IL 

OH 

1 1  /09/89 

1226 

CRESTLINE  FSLA  „ 

07/30/93 

7974  „ 

CRESTLINE  S  A  LA  

CRESTUNE  __ 

OH 

11/20/92 

;  764 

CROFTON  STATE  BANK  _ 

wi»V.yr     i  \JT^     ••..■«••■•■■••••••■•••■••■•••••••**■«•••■••••••■■. 

NE 

12/03/87 

aoB 

CROSS  ROADS  _. 

CROSS  ROADS  S  A  LA  .„ „. „ 

CHECOTAH  „ _.^ 

OK 
OK 

07/13/89 

8087 

CHECOTAH  

05/11/90 

4442 

CROSSLAND  SAVINGS  

CROSSROADS  BANK    ...„ ..„ 

BROOKLYN  _ _ 

VICTORIA  „ 

NY 
TX 

OT'24/92 

4331  ~ 

03/':4,'9i 

4174  ...» 

CROWN  BANK   NATIONAL  ASSOCIATION  „^ 

SAN  ANTONIO  „ „.. 

CHARLOTTE  „„... 

TX 
NC 

03.29/90 

4678 

CROWN  NATIONAL  BANK  _ _ 

oso/'gs 

8888  .___....... 

CY  FAIR  BANK  

HOUSTON    . .. 

TX 

04 '14/88 

7888 

CYPRESS  SA/SECOR  BANK  

PLANT  ATION  - 

FL 

11  10/88 

2174  

OANBURRY  SAVINGS  A  LOAN  ASSOCIATION  

DANBURY  

DANBURY  

OANSBURY 

CT 
TX 
CT 

03/13/92 

2903 

DANBURY  BANK   

08/21/86 

7896 

DANBURY  SAVINGS  &  LOAN  ASSOCIATION 

07/12^91 

4410 

DARTMOUTH  BANK  

MANCHESTER  ..„       

NH 

iaio/9-' 

2413  

DAVID  CITY  BANK  

DAVID  CITY  

NE 

09  06/84 

Toer 

DAVY  CROCKETT  FSB  „ > 

DAVY  CROCKETT  FSB  

CROCKETT  „„ 

TX 
TX 

09  l3-"9i 

2171  

CROCKETT  

03.'06/92 

2614 

DECATUR  CO   NATIONAL  BANK  OF  OBERLIN  .._ 

OBERUN 

KS 

11/21/85 

7200 

DEEP  EAST  TEXAS  SA  

JASPER  „ _ 

JASPER  

TX 
TX 

1 1  '02,'9O 

8486 

DEEP  EAST  TEXAS  SA  „ _ __ ;. 

oa  1  a'89 

2875  — 

DEER  LODGE  BANK  AND  TRUST  COMPANY 

DEER  LODGE ».: 

MT 

04/09/87 

8703  .~ 

DELAWARE  BRIDGE  BANK  

DELAAARE  _ 

DREW                     —         « 

DE 

MS 

0 1  '0 1  /89 

7106 

DFl  TA  FS  A  1  A     .,„„., 

06/29/90 

8426  .-..: 

DELTA  FS  A  LA   

DREW  ., 

MS 

04/06/89 

1256 

DELTA  FSB  _ 

WESTMINSTER    „ 

CA 

03.'25,'94 

2742 

DELTA  PACIFIC  BANK  

PITTSBURGH  .. 

CA 

^a'30/87 

7930  ._    

DFl  TA  SAVINGS  RANK      

WE STMINSTER  

KENNER         „.      „„ ^ 

CA 
LA 
LA 

11 '08/91 

8304  ._ 

DELTA  SAVINGS  A  LOAN  ASSOC.  F-A  ...'. 

DELTA  SAVINGS  A  LOAN  ASSOC  LA  ....„ 

Oa'07/89 

7193 

K E  NN E  R  „ 

09;2&'90 

8827 

DENTON  FEDERAL  SAVINGS  A  LOAN  ASSOC  

DENTON  „ „ „ 

TX 

Oa'24/89 
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FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDIC  Ret  No 

Bank  name 

City 

State 

Date  closed 

7090  

3887  

DENTON  FEDERAL  SAVINGS  A  LOAN  ASSOC  

DEPOSIT  INSURANCE  BRIDGE  BANK— MCORP 

D  ENTON 

DAL  LAS  

MON  ROE 

MONROE _ 

SALT  LAKE  CITY  

SALT  LAKE  CITY  _     ... 

MANSFIELD  

MANSFIELD  , 

WHITE  PLAINS  - 

DENVER 

DENVER  „..      

PARKER 

NEWPORT  BEACH 

DRIPPING  SPRINGS  

NEW  ORLEANS    __ 

TX 

TX 

LA 

LA 

UT 

UT 

LA 

LA 

NY 

CO 

CO 

CO 

CA 

TX 

LA 

LA 

Wl 

Wl 

NH 

FL 

FL 

IL 

lA 

AL 

IN 

TX 

TX 

TX 

TX 

NY 

WA 

Ri 

Rl 

HI 

IL 

NM 

TX 

NY 

NY 

OK 

TX 

TX 

NE 

MA 

OK 

LA 

LA 

NJ 

NJ 

WA 

OR 

TX 

CA 

NY 

NY 

NJ 

NJ 

NY 

VA 

CA 

CT 

NY 

NY 

FL 

LA 

FL 

FL 

LA 

CO 

IL 

CA 

CA 

06'22'9C 
CSO'Sf 

8831    

DEPOSIT  TRUST  FEDERAL  SAVINGS  BANK  

DEPOSIT  TRUST  FEDERAL  SAVINGS  BANK  

DESERET  FS  A  LA „ 

DESERET  FS  A  LA  „ „ 

DESOTO  FEDERAL  S  A  LA  

01  •  •'9C 

7242  

7028  

8515  

12'C''9C 
05'25,'9C 
02  1 0'8& 

7430  

09/06  >&■ 

7723  

4451 ™ 

2362  

4199  

DESOTO  FEDERAL  SAVINGS  A  LOAN  ASSN  „.... 

DOLLAR  DRY  DOCK  „ 

DOMINION  BANK  OF  DENVER  

DOMINION  NATIONAL  BANK   

DOUGLAS  COUNTY  NATIONAL  BANK  ..^ _.... 

DOWNEY  S  A  LA  (C-356)    „ 

DRIPPING  SPRINGS  NATIONAL  BANK  

r,  V'  -  -9; 

&  3u■8:• 
05.■0'9C 

4297  

7688  

4372  

12A)6/90 

11/01 '93 

07  •2'&- 

1301    

DRYADES  S  A  LA  

OS'OS'&-: 

7713      

DRYADES  SAVINGS  A  LOAN  ASSOCIATION  ...„ 

DURAND  FA  A  LA  

NEW  ORLEANS  _ 

DURAND   

DURAND  

06'r  ~  %■  ■ 

8520  

X-,"<iB~ 

7024  

DURAND  FS  A  LA  

DURHAM  TRUST  COMPANY „ 

DUVAL  FEDERAL  SAVINGS  ASSN  „.... 

DUVAL  FEDERAL  SAVINGS  ASSN  

|t.    yL.  'qr 

4427  

7405  

8653  

DURHAM  .J 

JACKSONVILLE  

JACKSONVILLE  

RANTOUL  

EAR  LY  „ „ 

GADSDEN  

KNOXVILLE  _„ _ 

LONGVIEW  

TYLER  

BUNA  

TYLER  „.„. 

SAYVILLE  

EAST  WENATCHEE  

WOONSOCKET  

WOONSOCKET  

KIHEI       

^^  -5/91 

oa'ie^i 

01/18/90 

4585  

EAGLE  BANK  OF  CHAMPAIGN  COUNTY  NA  

07/01/93 

2510  

EARLY  SAVINGS  BANK  

EAST  GADSDEN  BANK 

EAST  TENN/NEW/CHARTER  ,       

EAST  TEXAS  BANK  &  TRUST  COMPANY  

11/01/85 

2286  

7512           .  .  .. 

12/31/80 
11/16/84 

2398        

06/29/84 

7050  

2934  

8589  

2113  

EAST  TEXAS  S  &  LA  ASSOC.  F.A 

EAST  TEXAS  STATE  BANK  „ 

EAST  TEXAS  SAL  ASSOC.  F.A  ...._• „ 

EASTERN  FS  &  LA  „ „... 

EASTERN  WASHINGTON  S  A  LA  

EASTLAND  BANK   „.... 

EASTLAND  SAVINGS  BANK 

EASTWEST  BANK   NATIONAL  ASSOCIATION    

06/08/90 
11/17/88 
09/21/89 
09/27/91 

8518  

02/12/89 

4557  

12/11/92 

4558  

12/11/92 

4519 

10/02/92 

7500 

ECONOMY  SLA   

EDDY  COUNTY  NATIONAL  BANK   .-.„ 

EDEN  STATE  BANK                                   

CHICAGO  

05/18/81 

2547  

2583  ._ 

CARLSBAD   ..„ „ 

EDEN  

NEW  YORK  

NEW  YORK  

04/03/86 
07/28/86 

7733 

EDISON  FEDERAL  SAVINGS  &  LOAN  ASSN 

11/30/90 

7421     . 

EDISON  FEDERAL  SAVINGS  &  LOAN  ASSN 

08/30/91 

2701   

8895  

EIGHTY  NINER  BANK  OF  COYLE  

EL  PASO  FEDERAL  SAVINGS  &  LOAN  ASSN  

COYLE  

EL  PASO  

EL  PASO  . 

E  LBA  

BOSTON.- „ 

ELK  CITY 

HARAHAN  „ 

HARAHAN  

HOBOKEN  

HOBOKEN  ■ 

06/24/87 

09/07/90 

2 '07 

EL  PASO  FEDERAL  SAVINGS  &  LOAN  BANK  „ 

09/20/91 

6611    

ELBA  STATE  BANK  » 

ELIOT  SAVINGS  BANK „. 

ELK  CITY  STATE  BANK    

09/18/85 

4242  

6661      

06/29/90 
02/21/86 

5914 

ELMWOOD  FEDERAL  SAVINGS  A  LOAN  

09/08/89 

8402 

ELMWOOD  FS  A  LA  

03/02/89 

8436  

7 1 03 

ELYSIAN  FEDERAL  SAVINGS  BANK  „ 

ELYSIAN  FEDERAL  SAVINGS  BANK  

02/17/89 

06/29/90 

4587  

2371   

EMERALD  CITY  BANK   „ 

EMERALD  EMPIRE  BANKING  COMPANY 

SEATTLE  

SPRINGFIELD 

07/02/93 
02/0a'84 

7508  

5891          

EMPIRE  ^ 

EMPIRE  NATIONAL  BANK  

MESQUITE    ^v 

LOS  ANGELES  

BUFFALO 

03/14/84 
07/30«7 

7194 

EMPIRE  OF  AMERICA  FSB  

EMPIRE  OF  AMERICAN  FSB 

EMPIRE  SAVINGS  BANK  

09/28/90 

8277   

BUFFALO  „ 

HAMPTON  «...........••. 

HAMMONTON „.... 

NEW  YORK  

EMPORIA  

E NCINO  

ENFIELD ... 

NEW  YORK  

NEW  YORK  :i 

01/24/90 

7866      

12/14/90 

2131   „... 

5980  

8516  

EMPIRE  SAVINGS  BANK  

EMPIRE  STATE  BANK   

EMPORIA  FS  A  LA   _.... 

ENCINO  SAVINGS  BANK,  FSB 

ENFIELD  NATIONAL  BANK  

ENSIGN  BANK.  FSB  

ENSIGN  BANK,  FSB  „ 

ENTERPRISE  BANK  OF  FLORIDA                         

10/11/91 
07/28/89 
02/12/89 

1284  

06/03«4 

4386  

8836  

7361 

oa-s'oi 

3&'5-'90 
07/19/91 

2978 

MIAMI    

MAR R E RO    - — 

CLEARWATER  

CLEARWATER 

MAR  R  E  RO   

ENGLEWOOD        _ 

CHICAGO  

COMPTON   .... 

COMPTON   _ 

03"  7/89 

6915     .    ... 

ENTERPRISE  FEDERAL  SAVINGS  A  LOAN   

N"l&'3& 

7158  

ENTERPRISE  FEDERAL  SAVINGS  A  LOAN  ASSOC 

ENTERPRISE  FEDERAL  SAVINGS  A  LOAN  ASSOC  

ENTERPRISE  FS  A  LA  „ 

ENTERPRISE  NATIONAL  BANK        -. 

J&C/SC 

88,39  

8399  

2938 

04/20/90 

7263  

8805 

1217  

ENTERPRISE  SAVINGS  BANK,  FA  

ENTERPRISE  SAVINGS  A  LOAN  ASSOCIATION  

ENTERPRISE  SLA  „ 

■ :  ■: '  -90 

03/05«3 
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FDIC  INSTITUTKDN  NAMES  (1980  AND  LATER)— IN  ALPHABETICAL  ORDER— Continued 


FDICR^  No. 


7223 
S482 
TOtt 
tIM 
7563 
•340 
7171 
2478 
7667 

aM6 

■406 

7918 

1236 

4178 

7262 

8648 

4228 

7386 

7848 

5600 

4110 

7830 

2187 

2881 

4474 

7183 

8888 

2586 

8162 

8878 

2545 

8446 

7087 

8867 

8638 

7066 

7027 

7362 

7808 

8243 

1283 

7711 

2188 

4307 

6842 

2700 

2880 

2579 

2360 

2460 

7578 

2508 

2394 

2524 

4293 

2486 

2627 

6856 

2650 

2426 

2714 

2506 

2520 

4204 

2573 

6677 

2432 

2312 

2486 

4161 

4142 

4071 


Bank  name 


EQUITABLE 
eOUITABLE 

EQUITABLE 
EQUITABLE 
EOUITABLE 


■•r 


EEDERAl  SAVINGS  BANK  _.. 
FEDERAL  SAVINGS  BANK  .„, 

S  &  LA    FA  

S  4  LA,  FA  

SLA  EMPIRE  

EQUITV  FEDERAL  SAVINGS  BANK 
EQUITY  FEDERAL  SAVINGS  BANK 

ESKRIDGfc  STATE  BANK  

EUREKA  iC3,30)  

EVANGELINE  FEDERAL  SAVINGS  S  LOAN 

EVANGELINE  FS  &  LA  

EVERGREEN  FEDERAL  SAVINGS  BANK  

EVERGREEN  FS  &  LA  

EVERMAN  NATIONAL  BANK  Of  FORT  WORTH  

EXCFL  BANC  SAVINGS  ASSOC  — 

EXCEL  BANC  SAVINGS  ASSOCIATION  

EXCHANGE  NATIONAL  BANK  OF  DEL  CITY 

BANC  SAVINGS  

BANC  SAVINGS  

CENTER  BANK  

NATIONAL   BANK  

savings  &  loan  assn ., 

savings  &  loan  assn 

expressway  bank     

fairfield  county  trust  company ..^^ 

fairmont  fs  &  la  „ 

fairmont  fs  &  la  

fairview  state  bank  .. .., -„ 

fairview  state  bank  of  fairview 

fallbrook  national  bank  „.. 

family  bank  

Family  federal  savings  bank 

family  federal  savings  &  loan  assn ^. 

family  federal  savings  &  loan  assn  

family  fs  &  la  , 

family  fs  &  la  .„-„-> - 


E.<[-<\-'"vE 
EXECUIivE 
EXECUTIVE 
EXECUTIVE 
EXECUTIVE 
EXECUTIVE 


FAMILY  SAVINGS  BANK.  FSB .,. 

FAMILY  SAVINGS  &  LOAN  ASSN  .„ „ 

FAMILY  SAVINGS  &  LOAN  ASSN   

FAR  WEST  FEDERAL  SAVINGS  BANK 

FAR  WEST  FSB  

FAR  WEST  SAVINGS  &  LOAN  ASSOC 

FAR  WEST  SAVINGS  4  LOAN  ASSOC 

FAR  WESTERN  BANK  

FARMERS  AND  MERCHANTS  BANK  ™ 

FARMERS  AND  MERCHANTS  BANK  

FARMERS  AND  MERCHANTS  BANK  OF  ELMO 

FARMER'S  BANK  _. 

FARMERS  BANK  AND  TRUST  __ 

FARMERS  SAVINGS  BANK  

FARMERS  SLA  „ 

FARMERS  ST  BK  OF  KANARANZI 

FARMERS  STATE  BANK  

FARMERS  STATE  BANK 

FARMERS  STATE  BANK ;. 

FARMERS  STATE  BANK  ».■.,.,■■, .^ 

FARMERS  STATE  BANK „ 

FARMERS  STATE  BANK 

FARMERS  STATE  BANK - 

FARMERS  STATE  BANK 

FARMERS  STATE  BANK  _ 

FARMERS  STATE  BANK  IN  AFTON  

FARMERS  STATE  BANK  OF  BARRY  CO  

FARMERS  STATE  BANK  OF  BROOKSHIRE  

FARMERS  STATE  BANK  OF  CLARiSSA      

FARMERS  STATE  BANK  OF  DEXTER.  KS ; 

FARMERS  STATE  BANK  OF  HOLYOKE  

FARMERS  STATE  BANK  OF  LEWtSTOWN  _ 

FARMERS  STATE  BANK  OF  ROUND  LAKE  ...... 

FARMERS  STATE  BANK  OF  SCHULENBURG  . 
FARMERS  STATE  BANK  OF  SHIRO.  TEXAS  ... 
FARMERS  STATE  BANK  OF  YUMA    


City 


FREMONT  

FREMONT  

COLUMBUS   

COLUMBUS   _ 

SAN  MANTEO  

DENVER  _. 

DENVER  

ESKRIDGE   

SAN  CARLOS  ..». 

LAFAYETTE   . 

LAFAYETTE  

CHARLESTON  

CHARLESTON  

FORT  WORTH   

LAREDO  

LAREDO  

DEL  CITY     „ 

NEW  BRAUNFELS  

NEW  BRAUNFELS  

DALLAS         

SAN  ANTONIO  

MARINA  DEL  REY 

MARINA  DEL  REY  

OKLAHOMA  CITY  „ „ 

STAMFORD 

FAIRMONT  ...„ 

FAIRMONT  

FAIRWIEW   

FAIRVIEW    ..; 

HOUSTON  ^ 

OGDEN . — 

SAPULA .V — ". 

DALLAS  „ 

DALLAS  

SHREVEPORT  

SHREVEPORT  

SAPULPA  - 

SEATTLE  _ 

SEATTLE  

PORTLAND  ^v 

PORTLAND    

NEWPOR"^  BEACH 

NEWPORT  BEACH 

TUSTIN  

GOMS  ■  OOK  ...,•••••••••••••■••.. 

EUFAULA   

ELMO 

TRIMBLE  „ 

WINCHESTER 

MASSENA  

DAVIS    

KANARANZI   

LYONS  _ 

SARGENT    

MADiSONVILLE  

RISING  CITY  

LEUDERS 

MADDOCK   

HAH  I     ........««..••■*•.•»■■•«■•«**•' 

KILGORE  „ 

KANAWHA 

AFTON  

EXETER     

BROOKSHIRE  

CLARISSA    _, 

DEXTER    

HOLYOKE    

LEWISTOWN  , 

ROUND  ^AKE  

SCHULENBURG  

SHlRO   „._ 


State 


NE 

NE 

NE 

NE 

CA 

CO 

CO 

KS 

CA 

LA 

LA 

WV 

WV 

TX 

TX 

TX 

OK 

TX 

TX 

TX 

TX 

CA 

CA 

OK 

CT 

MN 

MN 

OK 

OK 

TX 

UT 

OK 

OR 

OR 

LA 

LA 

OK 

WA 

WA 

OR 

OR 

CA 

CA 

CA 

NE 

OK 

MO 

TN 

TN 

lA 

CA 

MN 

SD 

NE 

TX 

NE 

TX 

NO 

TX 

NE 

lA 

OK 

MO 

TX 

MN 

KS 

CO 

IL 

MN 

TX 

TX 


Date  dosed 


YUMA _ „...  '  CO 


n/16/90 

02/17/89 

06/22/90 

02716/90 

03/27/87 

03/31/89 

09/14/90 

07/18/85 

08A)9/89 

0&' 18/89  ■ 

03/16/89 

09/13/91 

09/1 7/93 

03/30/90 

12;'l4/90 

04/06/89 

06/14/90 

08/'09-'91 

1 1  '09.'90 

0?  14/86 

n  16/89 

04/26/9 1 

02/28/92 

03-'iZ'87 

04 '09/92 

09 '07 '90 

02 '09/90 

09/04/86 

09/C1/86 

07/20/89 

03/28/86 

10/05/89 

06/22)^0 

01/11/90 

03/16/89 

06/15/90 

05/25/90 

07  19*9 1 

02'0a'9i 

05/23/91 

04/15/94 

01/11/91 

03/20/92 

12/14/90 

12/19/85 

07/23/87 

08/04/88 

07  ia-86 

0 ' '06/84 

05.  Oa'85 

07  18/88 

10-18/86 

06/15/84 

12/19/85 

1 1  /29/90 

Oa'02''85 

12' 19/86 

05/0a'87 

02'26/87 

1  0  24/84 

07/30/87 

10/17/86 

12/13/85 

05/24/90 

07'l1/86 

06/20/85 

12/0  7/84 

06/25/82 

0&'02/85 

Oa'08/90 

01 '25/90 

08/24/89 


FDIC  INSTITUTION  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDIC  Ref.  No. 

Bank  name 

City 

State 

Date  ctosed 

2461   

FARMERS  STATE  BANK,  ST  JOSEPH,  MO  

FARMERS  &  MERCHANTS  BANK  

FARMERS  &  MERCHANTS  BANK  

FARMERS  &  MERCHANTS  BANK  OF  HUNTSVILLE  

FARMERS  &  MERCHANTS  STATE  BANK  LAMBERTON 
FARMERS  4  MERCHANTS  STATE  BANK  OF  RUSH  C 
FARMERS  4  MERCHANTS  ST.  BK.  OF  LAMBERTON 

FED  STAR  SB,  FSB  

FEDERAL  FINANCE  4  MORTGAGE.  LTD 

FEDEFIAL  SA  OF  VA 

ST.  JOSEPH 

TRYON  

BUCKEYE  

HUNTSVILLE 

LAMBERTON  

LA  CROSSE  _„ 

MO 

OK 

AZ 

MO 

MN 

KS 

MN 

VA 

HI 

VA 

TX 

TX 

VA 

TX 

NJ 

AZ 

CO 

TX 

IL 

IL 

MS 

MS 

TX 

TX 

TX 

TX 

IL 

IL 

TX 

TX 

MO 

NE 

CA 

CA 

CA 

MO 

CT 

CT 

MO 

TX 

FL 

FL 

DC 

LA 

CO 

CO 

AZ 

TX 

FL 

FL 

TX 

TX 

TX 

MA 

FL 

OR 

CA 

AR 

AR 

AZ 

NC 

IL 

NM 

NM 

NC 

MD 

MO 

NJ 

NJ 

CO 

TX 

TX 

0VO3.'85 

03-1 9'92 

06 -aw 

0328/86 
3i-4.'86 

"  ■  '2 "  '86 

4465  

4232  

6672  _... 

6667  

6630  

8004  

LAMBERTON   ... 

0"  30'86 

8556    

ALEXANDRIA  _» 

HONOLULU  

FALLS  CHURCH  .. 

KILGORE  

KILGORE  „... 

FALLS  CHURCH 

1  LIVE  OAK   

BERGENFIELD  „ 

SCOTTS  D  ALE 

DENVER  „ 

SAN  ANTONIO  

i  GALESBURG  

GALESBURG  .._ 

1  CORINTH   ....„ 

1  CORINTH   

1  FORT  WORTH  

HOUSTON  »„^ 

'  PORT  ARTHUR  

PORT  ARTHUR  „ 

DANVILLE   

DANVILLE „ r... 

AUSTIN 

AUSTIN  

BA LT 1 MOR E  .-. . 

GENEVA  „    .^ 

SAN  FRANCISCO  

FRESNO „ 

FRESNO  ...*. 

JOP LI N   

HARTFORD  „ 

HARTFORD  

(\\  •  V5*C 

4435  

1248  „ 

8502  

7037  

FEDERAL  SAVINGS  ASSOC.  OF  THE  SOUTHWEST  .. 
FEDERAL  SAVINGS  ASSOC.  OF  THE  SOUTHWEST  .... 
FEDERAL  SAVINGS  BANK   

07/27/80 

7961   

C>4  •  0,'92 

5810  

FEDERATED  NATIONAL  BANK  

FELLOWSHIP  S  4  LA  

FIDELITY  BANK  

FIDELITY  BANK  OF  DENVER  „ 

02-  "Z'B" 

8437    

02  •  2'89 
07'2''8S 
03'2&'86 

4059  

2451    

4146   

FIDELITY  BANK,  N.A 

0'  '26/9C 

8649  

FIDELITY  FEDERAL  SAVINGS  ASSOC  

FIDELITY  FEDERAL  SAVINGS  ASSOC  „ 

FIDELITY  FSB  i... 

FIDELITY  FSB  .; 

1  *  '09 '8^ 

7224   

6977  „ 

8421   

r  ■6'9C 
04  ">6  8'- 

2926  

FIDELITY  NATIONAL  BANK  

FIDELITY  NATIONAL  BANK  

FIDELITY  S  4  LA   _ 

FIDELITY  S  4  LA   

10'j6  Sf 

4592  „.... 

7238  „ 

8551    

07  ?:•?•:• 

1  ■  x,"^: 

0"-.  "S  ft- 

8864   

7142  

FIDELITY  S  &  LA  OF  DANVILLE  „ 

FIDELITY  S  &  LA  OF  DANVILLE  _. 

o;  •  ':.'9: 
06  L"  '^' 

2158  

FIDELITY  SAVINGS  „ 

FIDELITY  SAVINGS „ 

FIDELITY  (C21  7)  

FILLMORE  COUNTY  BANK  

02/07/92 

7833  

07/12/91 

7669  ,...„ 

2575  „ 

08A)9/8e 

07/17/86 

4483  

7041     

FINANCIAL  CENTER  BANK,  N.A  

FINANCIAL  FEDERAL  S  &  LA 

FINANCIAL  FEDERAL  S  &  LA 

06/01/90 

8846  

01/11/90 

6967  

7327  

7843  

FINANCIAL  FEDERAL  SAVINGS  AND  LOAN  ASSOC  .... 

FINANCIAL  FEDERAL  SAVINGS  BANK  

FINANCIAL  FEDERAL  SAVINGS  BANK  

04/27/90 
06/1 9«1 
08/17/90 

8418  

FINANCIAL  FS  &  LA   „ „. 

FINANCIAL  SAVINGS,  A  SA   _ 

FINANCIAL  SECURITY  S  4  LA  „.... 

FINANCIAL  SECURITY  S  4  LA „ 

FINANCIAL  SERVICES  BRANCH  _. 

JOPLIN  

DALLAS  

03/31/89 

8506 

02/12/89 

8347  

702?  

8021   

DELRAY  BEACH  

DELRAY  BEACH  . _ 

WASHINGTON „ 

03/16/89 
05/25«0 
09/01/86 

4134  

FIRST  ACADIANA  BANK    _ 

FIRST  AMERICA  SB  

FIRST  AMERICA  SB  „ ^ 

FIRST  AMERICAN   

FIRST  AMERICAN  BANK   

EUNICE  

LONGMONT  

LONGMONT  „ 

TUCSON        

12/14/89 

7441    

09/13/91 

8844  

7905 

03/1 6«0 

08^16/91 

5971    

SAN  ANTONIO  „ 

WEST  PALM  BEACH  

06/08/89 

4137  

FIRST  AMERICAN  BANK  AND  TRUST  

12/15/89 

8707  

FIRST  AMERICAN  BANK  AND  TRUST   

WEST  PALM  BEACH  .„ 

12/15/89 

2793  

5930  

5931   

4286  

4203  „ 

FIRST  AMERICAN  BANK  AND  TRUST  OF  BAYTOWN 
FIRST  AMERICAN  BANK  AND  TRUST  OF  FRIENDS   .  . 

FIRST  AMERICAN  BANK  AND  TRUST  OF  MANVEL   

FIRST  AMERICAN  BANK  FOR  SAVINGS  

FIRST  AMERICAN  BANK  4  TRUST  _ _     

BAYTOWN  

FRIENDSWOOD  • 

MANVEL  . 

BOSTON    

WEST  PALM  BEACH  

PENDLETON  „ 

lAGUNA  BEACH   _ 

FORT  SMITH  ^ 

FORT  SMITH 

TUCSON 

GREENSBORO  

OAK  BROOK  

SANTA  FE  .. 

SANTA  FE  

GREENSBORO  :. 

ANNAPOLIS  

ANNAPOLIS  . 

PLAI N Fl E L D 

PLAINFIELD  

COLORADO  SPRINGS 

BALCH  SPRINGS   

TOMBALL  

03/10/88 
03/1 0«8 
03/1 0«8 

icyi9«o 

05/11/90 

2429  

FIRST  AMERICAN  BANKING  COMPANY „ 

FIRST  AMERICAN  CAPITAL  BANK    NA 

11/16/84 

4566     „... 

03/04/93 

8692  

FIRST  AMERICAN  FEDERAL  SAVINGS  BANK   

05/25/90 

7247  

1210  

FIRST  AMERICAN  FEDERAL  SAVINGS  BANK 

FIRST  AMERICAN  FSB  

FIRST  AMERICAN  FSB  „ 

FIRST  AMERICAN  S  4  LA 

FIRST  AMERICAN  SAVINGS  BANK,  FSB  „ „ 

FIRST  AMERICAN  SAVINGS  BANK,  FSB  

FIRST  AMERICAN  SB   

12A)7/90 
04/24/92 

1239  

10/08/93 

8372  

7241    

02/12/80 

11/30/90 

8866  

8259  ^ 

08/31/90 
06/05/92 

7287  

8204  

8681   

FIRST  ANNAPOLIS  SAVINGS  BANK,  FSB   _.... 

FIRST  ANNAPOLIS  SAVINGS  BANK,  FSB   

FIRST  ATLANTIC  S  4  LA  

FIRST  ATLANTIC  S  4  LA  

05/03/91 

06/01/90 
02/23/90 

7442  

09/13/91 

4100  

FIRST  BANK  __        .:. 

FIRST  BANK  ....„ 

10/06/89 

2891   

08/11/88 

2801    

FIRST  BANK  AND  TRUST „ _ 

03/31/88 
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Oly 

State 

Date  closed 

SM75 

07(2     

FIRST  BANK  AND  TRUST     _„    . 

FIR.S T  HAMK   AMD  TRI  l.^r  r.OtJPANY        

FIRST  BANK  AND  TRUST  QF  IDAHO  

FIRST  BANK  NATIONAI  ASSOCIATION  . „ 

FIRST  BANK  Of   PLANO  ..      

FIRST  BANK  or  ROWLETT 

FIRST  BANK  Of  PINEVILLE  -.     

PIPS  r  RANK   A  TRUST                      .        ,„., ,,....,.....  .,.,,,, 

TFIACY  CITY  

ROOKFR          

TN 

TX 

ID 

OH 

TX 

TX 

LA 

TX 

TX 

OK 

OK 

TX 

LA 

TX 

CA 

CA 

CA 

TX 

TX 

TX 

lA 

lA 

CO 

FL 

FL 

TX 

TX 

CA 

LA 

OK 

MO 

OK 

TX 

LA 

LA 

MS 

MS 

NY 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

IN 

IN 

AZ 

FL 

TN 

TX 

GA 

TX 

TX 

TX 

TX 

TX 

06/28/85 

12718/86 

MAUVD  CITY 

CLEVELAND   

PLANO  

ROWLETT 

PINEVILLE 

BRYAN              _ 

05/09/86 
03/09/90 

420S  .•..-.^... 

2879  .~„ 

4181  

2806 

Oa'30/90 
03/23/89 
1 2/08/'89 
02 '09/89 

4177  .„ 

4084 

8M0 

FIRST  BANK  &  TRUST  COMPANY   

FIRST  BANK  4  TpusT  COMPANY 

FIRST  BANK  &  TRUST  CO      .. 

FIRST  BANKERS  TRUST                  

CEDAR  HILL    __ „_ 

DUNCAN        ....     „."!„__     L.l„ 

MIDLAND  ... 

BOSSIER  CITY  

M 1 D  LA  N  D 

LA  MESA  

ORANGE  _ _ 

ORANGE  

HOU s TON    : 

HOUSTON    „     

WEST  COLUMBIA  

r.HARITOM          „ 

04/05/90 
08/03/89 
1 2'0&'88 

05/ 10/91 

9888  .~«w..._.. 

1886 

4081  

0825 

8323  

0403  

FIRST  BANKERS  TRUST  OF  BOSSIER  CITY  

FIRST  BANKERS  TRUST  4  SA  

FIRST  CA._IFORNIA  BANK      

FIRST  CALIFORNIA  SAVINGS  __; 

FIRST  CALIFORNIA  SAVINGS.  FSA  _ 

FIRST  CAPITAL  SA  OF  TEXAS      

09/14/89 

os/oaw 

07,09.'93 
09/22/'89 
04/06/89 
O3.'09/8'i 

0823 

S841  . 

FIRST  CAPITAL  SAVINGS  ASSOC  OF  TEXAS  _. 

FIRST  CAPITOL  BANK      

09/22/89 
07/2a'88 

7152 

FIRST  CENTFUL  BANK  A  FED  SAVINGS  BANK   .«i. 

FIRST  CENTRAL  BANK  A  FED  SAVINGS  BANK    

09/07/90 

8271  

CHARITON 

DENVER  -„      „... 

FORT  PIERCE  . 

01/04/90 

2636 

2100  .- 

FIRST  CHARTER  BANK  . 

FIRST  CITIZENS  

FIRST  CITIZENS     „.«.. 

FIRST  CITIZENS  BANK  

FIRST  CITY— CP _     ...      

01/15/87 
09/20/91 

8800 ^...».. 

2580  

3873  .- 

FORT  PIERCE  . 

DALLAS  

DALLAS  _ __ 

GLENDALE  ,  , 

NEW  ORLEANS  .._ 

ATOKA   

03/08/91 
08/08/86 
08/22/95 

2526  

FIRST  CITY  BANK  .«, 

FIR.ST  CITY  RANK         

12/20/85 

4356 

05/17/91 

2645  .«- 

FIRST  CITY  BANK  OF  ATOKA  _ „ 

FIRST  CITY  BANK  OF  KING  CITY.  MISSOURI  .._ -. 

FIRST  CITY  BANK.  N  A ....     . 

FIRST  CITY  COLLECTING  BANK  . 

FIRST  CITY  FEDERAL  S  &  L  ASSOC    . 

02/12/87 

2648 

2474  

4543  .-,., 

KING  CITY _ _. 

OKLAHOMA  CIIV  

HOUSTON „ 

BATON  ROUGE  _ 

BATON  ROUGE  

LUCEDALE 

LUCEDALE _........ 

02/13/87 
06/21/85 
10/30/92 

8407  .«„..^„.. 

08/07/89 

7159  ^-„..-,... 

FIRST  CITY  FEDEFUVL  S  4  L  ASSOC    

09/07/90 

7363  .„_ 

FIRST  CITY  FEDERAL  SAVINGS  4  LOAN  ASSN 

07/19/91 

7812 

FIRST  CITY  FEDERAL  SAVINGS  4  LOAN  ASSN „.. 

FIRST  CITY  NATIONAL  BANK  &  TRUST  COMPANY  

FIRST  CITY.  ALICE.  TEXAS  

FIRST  CITY.  ARANSAS  PASS -. 

FIRST  CITY.  AUSTIN  ^ 

FIRST  CITY.  BEAUMONT „     .. 

09/07/90 

4130 

4623 

4504  

4625 

NEW  YORK  

ALICE 

ARANSAS  PASS  

AUSTIN  

BEAUMONT  . 

BRYAN   

CORPUS  CHRISTI  : 

DALLAS  

EL  PASO  _ 

12/20/89 
10/30/92 
10/30/92 
10/30/92 

4526  

10/30/92 

4627  

4628  «... 

4530 

FIRST  CITY.  BRYAN  „     _ 

FIRST  CITY.  CORPUS  CHRISTI  

FIRST  CITY.  DALLAS  

FIRST  CITY.  EL  PASO  ^. -    _      

FIRST  CITY.  GRAHAM    

FIRST  CITY.  HOUSTON  

FIRST  CITY.  HOUSTON •. 

FIRST  CITY   K01JNT7F ^ 

FIRST  CITY.  LAKE  JACKSON 

FIRST  CITY.  LUFKIN  

FIRST  CITY.  MADISONVILLE  

FIRST  CITY.  MIDLAND  „ 

FIRST  CITY.  ORANGE   „            „       

FIRST  CITY.  SAN  ANGELO   

FIRST  CITV.  SAN  ANTONIO - __ 

FIRST  CITY.  SOUR  LAKE       ....               

10/30/92 
10/30/92 
10/30/92 
10/30/92 

4631  

8040  ^ . 

4633  ^ 

4634  ..... 

4636  

G  RAH AM  

HOUSTON  _. 

HOUSTON  „ 

KOUNTZE  >. 

LAKE  JACKSON   ._ 

LUFKIN  

10/30/92 
10/30/92 
03/16/88 
10/30/92 
10/30/92 
10/30/92 

4530  ............ 

4637  

MADISONVII 1  F  

MIDLAND  .- 

10/30/92 
10/30/92 

4638  

4638  .„ 

ORANGE  

SAN  ANGELO  „ _ 

10/30/92 

1 0/30/92 

4640  

SAN  ANTONIO  

1 0/30/92 

4641  

SOUR  LAKE  . 

10/30/92 

4642  ,.„... 

4278 1 

7903 

2158  

FIRST  CITY.  TYLER    

FIRST  COMANCHE  BANK 

FIRST  COMMERCE  BANK  

FIRST  COMMERCE  BANK  

FIRST  COMMERCE  NATIONAL  BANK  

FIRST  COMMERCIAL  BANK  OF  FLORIDA  

FIRST  COMMERCIAL  BANK  OF  HAWKINS  COUNTY   ... 

FIRST  COMMERCIAL  BANK  OF  TEXAS.  N.A 

FIRST  COMMUNITY  BANK  OF  CHEROKEE 

FIRST  CONSOLIDATED  BANK  BUDA,  NA  

FIRST  CONSOLIDATED  BANK  FERRIS 

FIRST  CONSOLIDATED  BANK  HILLSBORO   N  A  

FIRST  CONSOLIDATED  BANK  PLEASANT  RUN  . 
FIRST  CONSOLIDATED  BANK-ROSEBUD.  N  A  

TYLER   „._ 

COMANCHE  

LOWELL  

LOWELL  ...^ 

PHOE  N 1 X        „ 

BOCA  RATON  . .„..; „ 

10/30/92 
09/20/90 
06/14/91 
02/07/92 
1 2/07/89 

4304  

12/14/90 

2366  

2878 

4470  

ROGERSVILLE  

HOUSTON    .» 

WOODSTOCK  .. ... 

0ai2.'83 
04  16/87 
03/31/92 

4108  

4106 

BUDA . 

FERRIS   .._-      „    

HILLSBORO  

LANCASTER  .„ „ 

ROSEBUD  „ „.... 

10/20/89 
1 Q/20/89 

4107  

10 '20/ 89 

4110 

'0'20/8'> 

4108  

•0/20/89 
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FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDK:  Rel.  No. 


BanK  name 


City 


-t- 


State       Date  ctoMd 


4521 

2706  .> 

6479  

5967  

4022  „.. 

6599  

8486  

4484 

4516  

4486  

4485  

4488  

7026  

7202  

8635  •••—•.■ 

7785  

7443 

6948  

8301  

7552  

8306  

7370  

7211  

8d97  ...»•..• 

8877 

7339  

8299  

7412  

7760  .„ 

7364  .„ 

8634  

2189  

7302  

8228  

8668  

2138 

8286  

8263 

7072  

2200  

8827  

7740  

2115 

7796  

6906  

7132  

7262  

8251  

7311  

7076  

7332  ......... 

7746  

8568  

7372  

2114  ......... 

2117  

8249  

7310  

6971  

7888  

8810  

8820  

7313  

8218  .„. 

8234  

7431  

6910  

7885  

7432  

7445  

7741  


FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
RRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
RRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 


CONSTITUTION  BANK   

CONTINENTAL  BK  OF  ROCKRIMMON,  N.A  ., 
CONTINENTAL  BK  4  TR  CO  OF  DEL  CTY  .... 

CONTINENTAL  NATIONAL  BANK  

EASTERN  AND  TRUST  CO „, 

ENTERPRISE  BANK 

EQUITY  SA  „_. 

EXCHANGE  BANK  OF  CAPE  GIRARDEAU  .. 

EXCHANGE  BANK  OF  LITTLE  ROCK 

EXCHANGE  BANK  OF  MADISON  COUNTY  .., 

EXCHANGE  BANK  OF  NORTH  ST.  LOUIS  C 

EXCHANGE  BANK  OF  ST.  LOUIS  

FED  S&L  ASSOC  OF  BRENHAM  

OF  CENTRAL  IN  

OF  BRENHAM  


FED  S&L  ASSOC. 
FED  SAL  ASSOC 

FEDERAL  BANK  

FEDERAL  BANK  

FEDERAL  BANK  OF  ALASKA   

FEDERAL  BANK  OF  ALASKA,  SB  

FEDERAL  MD/COLUMBIA  1ST  

FEDERAL  OF  ARKANSAS,  FA 

FEDERAL  OF  ARKANSAS.  FA  

FEDERAL  S&LA  

FEDERAL  S&UV   

FEDERAL  SAVING  &  LOAN  ASSOC 

FEDERAL  SAVINGS 

FEDERAL  SAVINGS  AND  LOAN  ASSOCIATI 

FEDERAL  SAVINGS  AND  LOAN  ASSOC  

FEDERAL  SAVINGS  AND  LOAN  ASSOC  

FEDERAL  SAVINGS  ASSOC  OF  CONROE  .. 

FEDERAL  SAVINGS  ASSOCATION  ..;„ 

FEDERAL  SAVINGS  ASSOCIATION  

FEDERAL  SAVINGS  ASSOCIATION  

FEDERAL  SAVINGS  ASSOC.  OF  CONROE  .. 

FEDERAL  SAVINGS  BANK  

FEDERAL  SAVINGS  BANK 

FEDERAL  SAVINGS  BANK 

FEDERAL  SAVINGS  BANK  „ 

FEDERAL  SAVINGS  BANK 

FEDERAL  SAVINGS  BANK  

FEDERAL  SAVINGS  BANK 

FEDERAL  SAVINGS  BANK  4  TRUST 

FEDERAL  SAVINGS  &  LOAN 

FEDERAL  SAVINGS  &  LOAN  

FEDERAL  SAVINGS  4  LOAN , 

FEDERAL  SAVINGS  &  LOAN  ASSN  , 

FEDERAL  SAVINGS  4  LOAN  ASSN  

FEDERAL  SAVINGS  4  LOAN  ASSN 

4 

4 

4 

4 

4 

4 

& 

FEDERAL  SAVINGS  4  LOAN  ASSOCIATION 
FEDERAL  SAVINGS  4  LOAN  ASSOCIATION 
FEDERAL  SAVINGS  &  LOAN  ASSOCIATION 
FEDERAL  SAVINGS  4  LOAN  ASSOCIATION 
FEDERAL  SAVINGS  4  LOAN  ASSOCIATION 
FEDERAL  SAVINGS  &  LOAN  ASSOCIATION 
FEDERAL  SAVINGS  4  LOAN  ASSOCIATION 

FEDERAL  SAVINGS  4  LOAN  ASSOC  

FEDERAL  SAVINGS  &  LOAN  ASSOC  

FEDERAL  SAVINGS  4  LOAN  ASSOC  

FEDERAL  SAVINGS  4  LOAN  ASSOC  

FEDERAL  SAVINGS  4  LOAN  ASSOC  

FEDERAL  SAVINGS  4  LOAN  ASSOC  

FEDERAL  SAVINGS  4  LOAN  ASSOC  , 

FEDERAL  SAVINGS  4  LOAN  ASSOC  .„ 

FEDERAL  SAVINGS  4  LOAN  ASSOC  , 


FEDERAL  SAVINGS 
FEDERAL  SAVINGS 
FEDERAL  SAVINGS 
FEDERAL  SAVINGS 
FEDERAL  SAVINGS 
FEDERAL  SAVINGS 
FEDERAL  SAVINGS 


LOAN  ASSN  

LOAN  ASSOC 

LOAN  ASSOC  „, 

LOAN  ASSOC 

LOAN  ASSOC  

LOAN  ASSOC  

LOAN  ASSOCIATION 


NEW  HAVEN  

COLORADO  SPRINGS 

DEL  CITY  

HOUSTON  

NEW  ORLEANS  _... 

OAKLAND 

TOMBALL  

TOMBALL  

CAPE  GIRARDEAU  

LITTLE  ROCK   

FREDERICKTOWN 

FLORISSANT  

ST   LOUIS  

BRENHAM  

ANDERSON  

BRENHAM  

HURON  

HURON 

ANCHORAGE 

ANCHORAGE 

HAGERSTOWN 

LITTLE  ROCK 

LITTLE  ROCK  

BLUEFIELD  

BLUEFIELD  

TUSCOLA  

BORGER  

WARNER  ROBINS 

MT.  VERNON  

WEWOKA  

CONROE  

BORGER  

LUBBOCK 

NACOGDOCHES  

CONROE  

DIAMONDVILLE  

NEWTON 

NEWTON  

LUBBOCK _ 

DIAMONDVILLE  „.. 

ASHBURN  

ASHBURN  

PONTIAC  

DALLAS  

DALLAS  

COFFEYVILLE   

WARNER  ROBINS  

SAN  ANTONIO  

WICHITA  FALLS   

WICHITA  FALLS  

AMERICUS  

LAS  VEGAS   

WAYNESBORO 

AMERICUS  

METAIRIE  

BEAUMONT  

TOLEDO  „ 

NEW  BRAUNFELS 

NEW  BRAUNFELS 

BAKERS  FIELD  

TOLEDO  

BREAUX  BRIDGE  

METAIRIE  ....„ 

TUSCOLA 

NACOGDOCHES 

WINNFIELD 

TEMPLE 

MALVERN 

PARA  GOULD 

WINNFIELD 

PARAGOULD 

TEMPLE   


CT 

iCy02/B2 

00 

07/O9«7 

OK 

05*11/84 

TX 

OZ/iSW 

LA 

0S74«S 

GA 

04/26«6 

TX 

03A)9/8G 

TX 

OS/nW 

MO 

05^7/92 

AR 

09/24/92 

MO 

05^7/92 

MO 

05^7^ 

MO 

05^7'92 

TX 

0525«0 

IN 

•  0/05*90 

TX 

09/2  "89 

SO 

0S'0&'91 

SO 

09/-  3^1 

AK 

01/12W 

AK 

03m2m 

MO 

03/20/87 

AR 

02/10/89 

AR 

07/26«1 

WV 

11/09/90 

WV 

02'23/90 

IL 

0&'7'90 

TX 

06.'28/9l 

QA 

04  12*90 

OH 

Oa'23/91 

OK 

a^'OS"?! 

TX 

C~  ■  9*91 

TX 

05/18/90 

TX 

03/20/92 

TX 

05/31/91 

TX 

05/18«0 

WY 

11/30/89 

KS 

10/28^1 

KS 

0&'10/91 

TX 

10/11/91 

WY 

06/1 5«3 

QA 

04AJ3/92 

QA 

04/05/91 

Ml 

10/16«1 

QA 

09/27/91 

QA 

02'22/9i 

KS 

0&'i&^ 

GA 

08/17/90 

TX 

01/04/91 

TX 

03'16«) 

TX 

06/07'91 

QA 

0&'22'90 

NM 

06'2'  '91 

TN 

02/0&'91 

QA 

06'22/89 

LA 

07/26/91 

TX 

09/27/91 

OH 

09/27*91 

TX 

05'25'90 

TX 

06AD7/91 

CA 

04/27/90 

OH 

02/01/91 

LA 

05/11/90 

LA 

06/15/90 

IL 

06rt)7/91 

TX 

ll/3O«0 

U 

08/31/90 

TX 

09i1}6/91 

AR 

08/25/89 

AR 

il/30«0 

LA 

09'06'91 

AR 

09-3/91 

TX 

08/24/90 
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2170 
7384 

7383 

8606 

8244 

,V56 

6964 

7571 

8673 

7082 

7866 

7863 

7888 

7881 

7560 

9630 

6931 

»424 

8369 

8367 

7732 

1232 

7396 

8404 

8315 

2143 

7196 

7077 

8344 

8312 

7207 

7046 

7023 

7243 

8409 

8398 

6992 

8393 

7139 

8233 

2116 

8382 

8632 

7117 

8380 

7267 

7744 

2210 

7188 

8447 

8417 

7014 

8345 

8074 

1263 

7966 

7934 

1242 

7371 

7882 

8381 

7264 

1213 

8223 

8210 

2141 

7961 

7568 

7883 

2180 

70B1 

8836 


FDIC  INSTITUTION  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


Bank  name 


FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
RRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 


LOAN  ASSOC  

LOAN  ASSOC 

LOAN  ASSOC 

LOAN  ASSOC  .„* 

LOAN  ASSOC  .«. 

LOAN  ASSOC  .- 

LOAN  OF  HUTCHINS 


FEDERAL  SAVINGS  « 

FEDERAL  SAVINGS  & 
FEDERAL  SAVINGS  & 
FEDERAL  SAVINGS  & 
FEDERAL  SAVINGS  A 
FEDERAL  SAVINGS  4 
FEDERAL  SAVINGS  & 
FEDERAL  SlA 
FEDERAL  S  A  OF  YORK 
FEDERAL  SA   OF  YORK 

FEDERAL  (C3n)  - 

FEDERAL  (C367)    

FEDERAL-CHICAGO  (C207)  

FEDERAL-ROANOKE  (C321) 

FEDERAL7HOME  SA    „... 

FED   S  A  I  ASSOC   OF  CENTRAL  IN  . 

FINANCIAL    

FINANCIAL  S  4  LA  

FS  &  LA  


FS 
FS 
FS 
FS 
FS 
FS 
FS 


LA 
LA 
LA 

LA 
LA 
LA 
LA 


4 

4 

4 

4 

4 

4 

4 

FS4LA 
FS4  LA 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 


FS 
FS 
FS 
FS 
FS 
FS 
FS 
FS 
FS 
FS 
FS 
FS 


LA  „ 

L.^^   .<«■•■*•■••••••••••«••••■■«••>••«>■■•••■•«••■•••■ 

L^^    .  »■>»■■««»■—■«■»—■«»»*•■—*»»■■■■■■■■•»*—■»■» 
I— tA    ..»<»■><«■«»«■«*»«»««■»■«■«■»*>■■■*■■»««»»■■»■««■ 

LA  

LA  

LA  OF  ANDALUSIA      

FS  4  LA  OF  ANDALUSIA        _.... 

FS  4  LA  OF  COFFEVVILLE  

FS  4  LA  OF  COLORADO  SPRINGS  ... 
FS  4  LA  OF  COLORADO  SPRINGS  ... 

FS  4  LA  OF  Hti)TCHINSON   

FS  4  LA  OF  PITTSBURG  

FS  4  LA  OF  SEMINOLE 

FS  4  LA  OF  SEMINOLE , 

FS  A  LA  OF  SEMINOLE 

FS  A  LA  OF  SEMINOLE  

FS  A  LA  OF  SOUTHEAST  MO  

FS  A  LA  OF  SOUTHEAST  MO  ....„ , 

LA  OF  THE  FLORIDA  KEYS 

LA  OF  THE  FLORIDA  KEYS  


FS  A 
FS  4 
FSA  

FSB  OF  GA  

FSB  OF  GEORGIA  

FSB  OF  HEMPSTEAD  

FSB  OF  HEMPSTEAD  

FSB  OF  KANSAS 

FSB  OF  KANSAS  

FSB  OF  SOUTH  DAKOTA  

FSLA  _, 

F SLA  ...„ ..■■,■■ 

FSLA  

FSLA  RUSSELL  COUNTY   

FSLA  SECURITY  , 

FSALA  RAPID  CITY  (C120)  

FSLA    _, 

GARLAND  FED  S  4  L  ASSN  ._, 
GARLAND  FED  SAL  ASSN , 


CHy 


RALEIGH 

WEWOKA  

WAYNESBORO 

BAKERSFIELD 

LAS  VEGAS  

RALEIGH  

HUTCHINSON 

SHAWNEE  

YORK  

YORK  

NATCHITOCHES  

VINCENNES 

CHICAGO  

ROANOKE  

B E lO it     *•••».»•«••«•..••••..■••• 

ANDERSON   

NEW  ALBANY  

NEW  ALBANY  

SUMMERVILLE  

ATLANTA  

PITTSBURG 

PONTIAC  

THIEF  RIVER  FALLS  

BATON  ROUGE  , 

MALVERN       , 

PITTSBURGH  

NEW  IBERIA   

SUMMERVILLE  

LARGO  

FAYETTEVILLE  ™, 

FAYETTEVILLE  

LA  RGO  

ALTANTA  

SHR  EVE  PORT  ^ 

EUNICE    

NEW  IBERIA   

EUNICE    

SHREVEPORT  

BATON  ROUGE  

ANDALUSIA    

ANDALUSIA    , 

COFFEVVILLE    , 

COLORADO  SPRINGS  . 
COLORADO  SPRINGS  . 

HUTCHINSON  

PITTSBURG   

SEMINOLE   

SEMINOLE   -.. 

SEMINOLE   „... 

SEMINOLE   

CAPE  GIRARDEAU   

CAPE  GIRARDEAU  

KEY  WEST  

KEY  WEST  

LEWISTON  

LEWISTON 

WINDER  „ „ 

WINDER  „.. 

HEMPSTEAD  

HEMPSTEAD   ..„ _.... 

WELLINGTON  ^ 

WELLINGTON  

RAPID  CITY    

CRESTOW  

CHICKASWA  

CRESTON   

PHENIX  CITY  

PADUCAH  

RAPID  CITY   ^:. 

CHICKASHA  

GARLAND   

GARLAND  ;. 


State 


NO 

OK 

TN 

CA 

NM 

NC 

KS 

OK 

NE 

NE 

L> 

U. 

H. 

VA 

KS 

IN 

MS 

MS 

QA 

QA 

KS 

Ml 

MN 

LA 

AR 

KS 

LA 

GA 

PL 

AR 

AR 

FL 

QA 

LA 

LA 

LA 

LA 

LA 

LA 

AL 

AL 

KS 

CO 

CX) 

K8 

PA 

FL 

FL 

OK 

OK 

MO 

MO 

FL 

FL 

ME 

ME 

QA 

QA 

TX 

TX 

KS 

KS 

SO 

M 

OK 

lA 

AL 

KY 

SO 

OK 

TX 

TX 


Date  ciosed 


03/06/92 

08/02/91 

08/09/91 

06/29/89 

11/16/90 

12/07/90 

04/20/90 

04/08/88 

01/18/90 

06/22/90 

08/09/89 

08/09/89 

08/09/89 

08/09/89 

Oa'27/87 

11/16/89 

01/27/89 

OZ' 12/89 

03/09/89 

03/09/89 

05/03/91 

08/27/93 

08/09/91 

03/16/89 

03/02/89 

11/01/91 

09/28/90 

06/22/90 

02' 17/89 

03/02/89 

11/02/90 

06/08/90 

05/25/90 

12/07/90 

03/16/89 

03/16/89 

05/11/90 

03' 16/90 

08/17/90 

12/28/90 

09/27/91 

03AD2/89 

03/09/89 

06/29/90 

03/02/89 

01/04/91 

04/05/91 

04/03/92 

09/21/90 

03/16/89 

04/06/89 

05/18/90 

03/16/89 

04/27/90 

03/18/94 

05/21/92 

11/06/92 

11/05/93 

07/26/91 

09/14/90 

03/02/89 

12/14/90 

04/24/92 

05/10/91 

03/22/91 

11/01/91 

07/24/92 

03/11/88 

08/09/89 

02/07/92 

06/22/90 

09/21/89 


FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDK:  Ref.  No. 

Bank  name 

Cit> 

State 

Date  closed 

7321  

FIRST  GUARANTY  BANK  FOR  SAVINGS  

HATTIESBURG  „ 

MS 
MS 

{J&'14/91 

8821  

FIRST  GUARANTY  BANK  FOR  SAVINGS  

HATTIESBURG  '. 

oi'OA/go 

4419  

FIRST  HANOVER  BANK  

WILMINGTON  

NC 

1CV25/91 

7689  

FIRST  HEIGHTS  BANK,  FSB  (SW013)  

HOUSTON  _ _     

TX 

l2/25.«3 

1218  „... 

FIRST  HOME  FSA  

PITTSBURG  

PA 

06.J(VI« 

7927  

FIRST  HOME  SA 

PITTSBURG  

PA 

J&'i9/92 

5926  

FIRST  HOUSTON  BANK  N.A  „„ 

HOUSTON  

TX 

02'il/88 

2948  

FIRST  INDUSTRIAL  BANK  

ROCKY  FORD 

NEW  YORK  CITY ..     ..... 

CO 
NY 

"2'i6/88 

5933  

FIRST  INTERCOUNTY  BANK  AND  TRUST  CO.  OF 

OS'10/88 

2766  ...» 

FIRST  INTERSTATE  BANK  OF  ALASKA „„ 

ANCHORAGE 

JACKSON  „ 

JACKSON  

AK 
MS 

MS 

^2'1l/87 

8812  

FIRST  JACKSON  SAVINGS  BANK,  FSB  

FIRST  JACKSON  SAVINGS  BANK,  FSB  

0Sf2Q/9C 

7352  

07f^2J9■^ 

7444  

FIRST  JERSEY  SAVINGS  4  LOAN  ASSOC  

WYCKOFF  

NJ 

09/13/91 

7707  

FIRST  JERSEY  SAVINGS  A  LOAN  ASSOC  

V\/YCKOFF  

NJ 

02J06/9^ 

7232  „ 

FIRST  LOUISIANA  FEDERAL  SAVINGS  BANK  FA  

LAFAYETTE  

LA 

11/30/90 

8395  

FIRST  LOUISIANA  FEDERAL  SAVINGS  BANK,  FA  

LAFAYETTE  

LA 

11/02/89 

7602  

FIRST  MADISON  (FIRST  GIBRALTER)  SW021   

DALLAS  

TX 

12/01/89 

4329  

FIRST  MARINE  BANK  OF  FLORIDA  

FIRST  MEXIA  BANK  , ,. 

PALM  CITY 

FL 
TX 
MO 

03/08/91 

4388  

MEXIA  

MARVSVILLE  _ „„    

06'22'91 

2699  

FIRST  MIDWEST  BANK  

06.  ■  8'87 

4371   

FIRST  MUTUAL  BANK  FOR  SAVINGS 

FIRST  NATIONAL  BANK   „. „ 

BOSTON 

MA 
lA 

0&'28/9l 

2535  

02/14/86 

2537  

FIRST  NATIONAL  BANK   „ „. 

GORMAN  

TX 

02/27/86 

5953  

FIRST  NATIONAL  BANK   

COVINGTON  

LA 

11/18/88 

2619  

FIRST  NATIONAL  BANK  

FIRST  NATIONAL  BANK   ._ 

WILLOWS  

AUSTIN  

PURCELL 

CA 
TX 
OK 

■  •  '?0'86 

2893  

iS  •  &'88 

4252  

FIRST  NATIONAL  BANK   

07/26/90 

5476  

FIRST  NATIONAL  BANK    

SNYDER  „ 

TX 

05/07/84 

4391    

FIRST  NATIONAL  BANK  AND  TRUST  COMPANY  

BLACKWELL _ 

NORMAN  „ 

OK 
OK 

08/29/91 

6697  

FIRST  NATIONAL  BANK  AND  TRUST  OF  NORMAN  

05/29/86 

2538  

FIRST  NATIONAL  BANK  AT  DOUGLAS  

DOUGLAS  „ „ 

WY    . 

02/21/86 

4019  

FIRST  NATIONAL  BANK  AT  OSWEGO  

FIRST  NATIONAL  BANK  IN  BOGOTA  

OSWEGO  „ 

BOGOTA  „ 

CENTER  

KS 
TX 
TX 

05/18/89 

2944  

12/15/88 

2943  

FIRST  NATIONAL  BANK  IN  CENTER  „ 

12/15/88 

2438 • 

FIRST  NATIONAL  BANK  IN  CLARKSVILLE  

C  LA  R  K  S VI LLE  .^ 

KAUFMAN  „ 

TX 
TX 

01/24/85 

4322  

FIRST  NATIONAL  BANK  IN  KAUFMAN  „ 

02rt)7/91 

2437  

FIRST  NATIONAL  BANK  IN  MARlOW   „ 

MARLOW 

OK 

01/24/85 

5821   

FIRST  NATIONAL  BANK  IN  WEST  CONCORD  

WEST  CONCORD 

HARRIS  (HUMBLE) 

BORGER  -.: 

BRAMAN   _ „.. 

BROWNING  

CARRINGTON 

MN 
TX 
TX 
OK 
MT 
NO 

03/05/87 

2912  

FIRST  NATIONAL  BANK  OF  ATASCCCITA  

09/01/88 

2568  

FIRST  NATIONAL  BANK  OF  BORGER   

06/19/86 

2673  

FIRST  NATIONAL  BANK  OF  BRAMAN  

04/09/87 

5448  

FIRST  NATIONAL  BANK  OF  BROWNING  

11/14/83 

5360  

FIRST  NATIONAL  BANK  OF  CARRINGTON  

02/12/80 

5686  ..._ 

FIRST  NATIONAL  BANK  OF  CARTER   _ 

CARTER  

OK 

05/01/86 

4354  

FIRST  NATIONAL  BANK  OF  CEDAR  HILL  ; 

CEDAR  HILL   

TX 

05/16/91 

2957  .  .    „  . 

FIRST  NATIONAL  BANK  OF  CEDAR  PARK   „ 

FIRST  NATIONAL  BANK  OF  COLBERT  

CEDAR  PARK  ... .„ 

TX 
OK 

01/19/89 

4150  

COLBERT  

02A)8/90 

4256  

FIRST  NATIONAL  BANK  OF  CORPUS  CHRISTI  

CORPUS  CHRISTI  

CROSBY _ _ 

CROSBY „ 

TX 
TX 
NO 

08/09/90 

2651   

FIRST  NATIONAL  BANK  OF  CROSBY  

FIRST  NATIONAL  BANK  OF  CROSBY  

02/26/87 

4273  

09/13/90 

5934 

FIRST  NATIONAL  BANK  OF  DEL  CITY  

DEL  CITY  _ _ ™. 

DESOTO 

OK 
TX 
CO 

03/25/88 

4198  

FIRST  NATIONAL  BANK  OF  DESOTO  

FIRST  NATIONAL  BANK  OF  EADS  

05/10/90 

2444  

02/14/86 

4013  

FIRST  NATIONAL  BANK  OF  EAST  BATON  ROUGE 

FIRST  NATIONAL  BANK  OF  ELBOW  LAKE 

BATON  ROUGE 

ELBOW  LAKE   

FRISCO  _    ....J 

GARLAND  

GAYLORD  

LA 
MN 
TX 
TX 
KS 

05A)4/89 

2689    

06/14/87 

4127  

FIRST  NATIONAL  BANK  OF  FRISCO  

FIRST  NATIONAL  BANK  OF  GARLAND  ...... 

FIRST  NATIONAL  BANK  OF  GAYLORD  

12/07/89 

4173  

03/2d«0 

2428  

10/25/84 

2482  

FIRST  NATIONAL  BANK  OF  GLENROCK  

GLENROCK  

WY 

07/23«5 

4197  

FIRST  NATIONAL  BANK  OF  GRAND  SALINE  „ 

FIRST  NATIONAL  BANK  OF  IRVING  

GRAND  SALINE 

IRVING   

JACKSON  .._ .~ 

TX 
TX 
TN 

05/1 0«0 

2552    

04/24/86 

4288  

FIRST  NATIONAL  BANK  OF  JACKSON 

10/25/90 

4270 

FIRST  NATIONAL  BANK  OF  KENNEDALE  ...„ 

KENNEDALE  

TX 

09/13/90 

2820  . 

FIRST  NATIONAL  BANK  OF  KINGWOOD  -.„.. 

KINGWOOD   . 

TX 

05/26/88 

2522  

FIRST  NATIONAL  BANK  OF  LINCOLN  CO  

RUIDOSO „.       .    

NM 

12/13/85 

4428  

FIRST  NATKDNAL  BANK  OF  MIAMI  » 

MIAMI    

FL 

11/26«1 

4002  ...„ 

FIRST  NATIONAL  BANK  OF  NOCONA  

NOCONA  „ „ 

TX 

04/06/89 

2344  

FIRST  NATIONAL  BANK  OF  OAK  LAWN  

OAK  LAWN 

OLNEY 

IL 
TX 

04/29/83 

2650  

FIRST  NATIONAL  BANK  OF  OLNEY  „ 

0S:2'87 

2798  

FIRST  NATIONAL  BANK  OF  PORT  ALLEN  

PORT  ALLEN  ....     

LA 

Oa'17'88 

2391   

FIRST  NATKDNAL  BANK  OF  PRIOR  LAKE   

PRIOR  LAKE  ..._ ._ 

MN 

0^-24/84 

4031  ..._ 

FIRST  NATIONAL  BANK  OF  RICHARDSON  ..._ 

RICHARDSON _ 

TX 

05^30/89 

53514 
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FDIC  Institution  Names  (1980  and  Later) — In  Alphabetical  Order— Continued 


FOiCRal.  Na 


6741 
4288 

2549 

itsr 

2677 
2823 
6829 

2630 

5771 
4606 

8606 

6816 
2441 
4416 
4160 

SSr 

2560 
6667 
7177 
4648 
7066 
1223 
7386 
7881 
2142 
7706 
8367 
7086 
2175 
4258 
2356 
2630 
2861 
2662 
2848 
2563 
2664 
2866 
2868 
2867 
2848 
2866 
2868 
8880 
2661 
2848 
286S 
2864 
2866 
2866 
2867 
8847 
2868 

2870 
2871 
2672 
2873 
2874. 
2875 
2878 
2877 
2878 
2660 
2870 
10 
II 
12 
13 
» 
2884 


Bank  name 


FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 


NATIONAL  BANK  Of  RIFLE  

NA TONAL  BANK  OF  ROWLETT   ^ 

NATIONAL  BANK  Of  RUSTON 

NATIONAL  BANK  Of  SAPULPA    

NATONAL  BANK  Of  SHERIDAN     

NATIONAL  BANK  Of  STEWARTVILLE 

NATIONAL  BANK  Of  TEAGUE    

NATIONAL  BANK  Of  TEKEMAH 

NATIONAL   BANK  QF   TEMPLE  ...«_„^. 

NATIONAL  BANK  OF  TEXAS     ^^ 

NATIONAL  BANK  OF  VAIL  

NATIONAL  BANK  OF  WESLACO  

NATIONAL  BANK  OF  WOODBINE 

NATIONAL  BANK.  BEDFORD     . 

NATIONAL   BANK    NORTHEAST 

NATI<:)NWIDF       ^.„.»_«. 

NATi    BANK  IN  CORDELL  

NATl     BANK  OF  PRARlE  CITY  ..„ 

NETWORK  SAVIN<^iS  BANK  „..__ 

NFTWOHK   SAVINGS  BANK    

NEW  I'ORK  BANK  FOR  BUSINESS  .... 

NEWPORT  BANK  

NEWPORT  FSB    

NORTHERN  COOP  -^ 

NORTHERN  COOP  

OF  FARGO   ..._.„ 

OF  FARGO 

OF  KANSAS  BANKING  &  SA 

OF  KANSAS  BANKING  &  SA 

OHIO  FSB    

PACIFIC  BANK  


REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBUC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 
REPUBLIC  BANK 


PEOPLES  BANK  OF  WASHINGTON  COUNTY 

PROGRESSIVE  BANK  

REPUBLIC  BANK.  A  4  M  

ABILENE.  NJk 

AUSTIN.  N.A  

BROWNWOOD.  HA i 

CLEBURNE.  N.A   

CLIFTON.  (SB)    

CONROE.  N  A  

CORSICANA.  N.A 

DALLAS.N  A   

DENISON.  N.A 

EL  PASO.  N.A  - „ 

ENNIS.  N.A  * 

FORNEY  (SB)  

FORT  WORTH,  N>  

GALVESTON.  N.A  

GREENVILLE.  NA  

HARLINGEN.  N.A  

HENDERSON.  HA 

HILLS80R0  (SB)  

HOUSTON.  N.A  „. 

JEFFERSON  COUNTY  (S  ... 

LUBBOCK,  N.A  

LUFKIN.  (SB)  „.. 

MALAKOFF  (SB)   

MIDLAND.  N.A  

MINERAL  WELLS,  N.A 

MT    PLEASANT.  N.A  

ODESSA,  N.A    _ 

PARIS  (SB)    

PLANO.  N  A  _ 

RICHMOND.  N.A 

SAN  ANTONIO.  N.A  _„.. 

STEPHENVILLE.  HA  

TEMPLE,  N  A 

TYLER.  N  A   

VICTORIA  (SB)         

WACO,  N7A 

WICHITA  FALLS.  N>  


WILLIAMSON  COUNTY. 


City 


RIFLE    

ROWLETT 
RUSTON  ., 
SAPULPA 

SHERIDAN    

STEWARTVILLE 

TEAGUE  

TEKEMAH  

TEMPLE   

WEBSTER 

VAIL        

WESLACO  

WOODBINE  .... 

BEDFORD  

AUSTIN  „. 

DEARBORNE  . 
CORDELL  ... 
PRARlE  CITY  . 
LOS  ANGELES 

LOS  ANGELES     

NEW  YORK         

NEWPORT  BEACH  

NEWPORT  BEACH 

KEENE    

FARGO  .»».........««...».»..^. 

HAYS :. 

HAYS   .>. 

ST   BERNARD  -.. 

BEVERLY  HILLS 

JOHNSON  CITY  

METARIE  

ASM  

ABILENE  - 

AUSTIN    

BROWNWOOD  .,, 

CLEBURNE    

CLIFTON        

CONROE  

CORSICANA   

DALLAS  

DENISON  

EL  PASO  _ _ 

ENNIS  

FORNEY  

FORT  WORTH  

GALVESTON  

GREENVILLE  

HARLiNGEN  

HENDERSON  

HILLSBORO  „ , 

HOUSTON  

JEFFERSON  COUNTY 

LUBBOCK  

LUFKIN  

MALAKOFF   

MIDLAND    

MINERAL  WELLS .. 

MT    PLEASANT  ..«» 

ODESSA  

PARIS  

PLANO  

RICHMOND  . , 

SAN  ANTONIO  

STEPHENV!LL£  _.., 

TEMPLE  . 

TYLER  .__ „ _ 

VICTORIA  

WACX)   

WICHITA  FALLS    

WILLIAMSON  COUNTY 


State 


CO 

TX 

LA 

OK 

WY 

MN 

TX 

NE 

OK 

TX 

CO 

TX 

lA 

TX 

TX 

Ml 

OK 

lA 

CA 

CA 

NY 

VA 

CA 

NH 

NH 

ND 

ND 

KS 

KS 

OH   . 

CA 

TN 

LA 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Date  closed 


08/21/86 
12^07/90 
04-10/86 
aV06/87 
07.' 17/86 
i2'04/86 
11/14/85 
03/06/86 
11/14/86 
07,'23/92 
10/05/89 
02/20/87 
02/07/85 
10/24/91 
05A)3/90 
12/01/89 
07/02/86 
07  23/86 
04-20/90 
09. '4/90 
11  "3/^2 
06/19/92 
07'23/93 
08AD2/91 
02.'20/9l 
1 1 '01/91 
OS'10/91 
03,'3i/89 

oa'Oi.'go 

Oa' 13/92 
08/10/90 
07/29/83 
01/17/88 
07,'29/88 
0729/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07 '29/88 
07/?9;88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07 '29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07'29/88 
07/29/88 
07/29/88 
07/29/88 
07/29/88 
07'29/68 


FDIC  INSTITUTION  NAMES  (1980  AND  LATER) — IN  ALPHABETICAL  ORDER— Continued 


FDIC  Re(.  No- 


Bank  name 


City 


3958  

FIRST 

1222  

FIRST 

7563  

FIRST 

8497  

FIRST 

7239  

FIRST 

8226  

FIRST 

7183  

FIRST 

6942  _.. 

FIRST 

8307  

FIRST 

8869  

FIRST 

7120  

FIRST 

8373  

FIRST 

6904   

FIRST 

8640  

FIRST 

7068  

FIRST 

8408  

FIRST 

6918  

FIRST 

2144  

FIRST 

7892  

FIRST 

7312  

FIRST 

8590  

FIRST 

7067  

FIRST 

8203  

FIRST 

7365  

FIRST 

2379  

FIRST 

4361    

FIRST 

2435  

FIRST 

4460    

FIRST 

2498     

FIRST 

4124  

FIRST 

2318  

FIRST 

4112  

FIRST 

1214    

FIRST 

5963     

FIRST 

6796  

FIRST 

7547  

FIRST 

7353  

FIRST 

8466  

FIRST 

7957  

FIRST 

1237  „... 

FIRST 

7551   

FIRST 

2947  

FIRST 

7413  

FIRST 

8819  

FIRST 

7546       

FIRST 

2920  

FIRST 

7156    

FIRST 

8279       

FIRST 

4439    

FIRST 

4069  

FIRST 

6896  

FIRST 

4066  

FIRST 

4007  

FIRST 

2783  

FIRST 

2756  

FIRST 

4303  

FIRST 

2506  _ 

FIRST 

8011   

FIRST 

2695  

FIRST 

4339  

FIRST 

2923  

FIRST 

2542  

FIRST 

4569  

FIRST 

2528  

FIRST 

2981   

FIRST 

2684  

FIRST 

2543  

FIRST 

2950  

FIRST 

6898  

FIRST 

2561   .„ 

FIRST 

2648  

FIRST 

2740  1 

FIRST 

REPUBUC/NCNB  RESIDUAL  ASSET  POOL 

RUSSELL  COUNTY  FSLA   

SA  OF  EAST  TEXAS  

SAVINGS  ASSN  OF  SOUTHEAST  TEXAS  ... 
SAVINGS  ASSN  OF  SOUTHEAST  TEXAS  ... 

SAVINGS  ASSN.  F.A 

SAVINGS  ASSN,  FA 

SAVINGS  BANK  OF  ALABAMA  

SAVINGS  BANK  OF  ALBAMA  

SAVINGS  BANK  &  TRUST „ 

SAVINGS  BANK  &  TRUST 

SAVINGS  OF  AMERICA,  A  FS  &  LA  

SAVINGS  OF  AMERICA,  A  FS&LA  

SAVINGS  OF  LAREDO  „ 

SAVINGS  OF  LAREDO  

SAVINGS  OF  LOUISIANA.  FSA 

SAVINGS  OF  LOUISIANA,  FSA 

SAVINGS  OF  ZION   _ 

SAVINGS  OF  ZION   

SAVINGS  &  LOAN  ASSOCIATION  

SAVINGS  &  LOAN  ASSOC,  F.A  

SAVINGS  &  LOAN  ASSOC.  F.A  

SAVINGS  &  LOAN  COMPANY   

SAVINGS  &  LOAN  COMPANY   

SECURITY  BANK  

SECURITY  BANK  „„ 

SECURITY  BANK  „ „... 

SECURITY  BANK  OF  ANACONDA  „. 

SECURITY  BANK  OF  DICKSON   

SECURITY  BANK  OF  GLENDIVE  

SECURITY  BANK  OF  NORTH  ARKANSAS  .. 

SECURITY  BANK  &  TRUST  CO  .' 

SECURITY  FSB  

SERVICE  BANK  FOR  SAVINGS 

SIERRA  BANK     

SLA'COLONIAL   _ 

SOUTH  SA  „ 

SOUTH  SB  ....„ i 

SOUTH  SB  ....'. „.....; 

SOUTHERN.'MAGNOLIA  ...._ 

SOUTHWEST  BANK    

SOUTHWEST  SAVINGS   

SOUTHWEST  SAVINGS  &  LOAN  ASSOC  .... 

SOUTH/RIVERSIDE  FEDERAL 

ST  BANK  TALIHINA   

STANDARD  SAVINGS  

STANDARD  SAVINGS  ...„ ^ 

STATE  BANK  , 

STATE  BANK  

STATE  BANK  ...: 

STATE  BANK  . 

STATE  BANK  

STATE  BANK  

STATE  BANK 

STATE  BANK  „ _ 

STATE  BANK  

STATE  BANK „ „.. 

STATE  BANK  _ 

STATE  BANK  

STATE  BANK  ^ ^ 

STATE  BANK 

STATE  BANK  

STATE  BANK  

STATE  BANK  ..„ 

STATE  BANK  

STATE  BANK  

STATE  BANK  AND  TRUST  OF  EDINBURG  .. 

STATE  BANK  OF  ATMORE  

STATE  BANK  OF  BOVINA  .„ 


ADDISON 

PHENIX  CITY 

HOUSTON  

SILSBEE  

SILSBEE 

BISMA  RK 

BISMARK 

HAMILTON   

HAMILTON   

KANSAS  CITY  „. 

K.ANSAS  CITY(INDEPEN)  . 

ORLAND  PARK  

ORLAND  PARK 

LAREDO  

LAREDO  

LA  KLAOc    ••••••••••M««...»MH««M 

LA  PLACE  

ZION  

BREAUX  BRIDGE  

WACO  

WACO  „ 

MASSILLON  

MASSILLON  

ERWIN  .„.. 

ROANOKE  

SA N D Wl CH   

ANACONDA   

DICKSON   

GLENDIVE  _ 

HORSESHOE  BEND 

HAUGHTON  

PINEHURST  _ 

LEOMINSTER  „ 

BISHOP   

BURKBU  RNETT 

HOUSTON  „ 

PORT  NECHES 

COLUMBIA  

COLUMBIA  

PASCAGOULA  

EL  DORADO   

TYLER   . .„ 

TYLER 

PINE  BLUFF  „ 

TALIHINA  

FAIRMONT  ... 

FAIRMONT  

BANGS  „.. 

PFLUGERVILLE  

B  LA  NC  H  A  R  D  . 

LIBERTY  

DEANVILLE  

O I  LTON   .„ 

OAK  DALE  „ 

LEXINGTON  

J  ET   

ATMORE  

Ml  LFORO 

WEIMAR  

SEMINOLE   

WHITE  CLOUD  

VEGA  

CACHE   „ 

ROG  E  RS  

SISSETON 

MEMPHIS  ™. 

HARPER     .^....M.**.  ••«•*•••  •»•■«»«•••••' 

Wl LLOW  

E  D I N  B  U  RG  

ATMORE   

BOVINA  


State 


TX 

AL 

TX 

TX 

TX 

ND 

NO 

AL 

AL 

MO 

MO 

M. 

H. 

TX 

TX 

LA 

LA 

IL 

IL 

LA 

TX 

TX 

OH 

OH 

TN 

VA 

IL 

MT 

TN 

MT 

AR 

LA 

NC 

MA 

CA 

TX 

TX 

TX 

SC 

SO 

MS 

OK 

TX 

TX 

AR 

OK 

WV 

WV 

TX 

TX 

OK 

TX 

TX 

OK 

NE 

OK 

OK 

AL 

TX 

TX 

OK 

KS 

TX 

OK 

TX 

SO 

TX 

TX 

OK 

TX 

AL 

TX 


Date  ciosec) 


n/o&^i 

07 '23/95 
01  '5,'88 
03-6/89 

ii'so/gc 

0' '26-90 

09'2i/9C 
12'5/8S 
0^09/89 
05'(X'9C- 
07 '06  "90 
0S-6'8& 
06.  •  Q'8& 
09  -4/89 
06 -SW 

aa'02'8s 

09  *5'8& 

1  v'C  -  /c  • 

'•^  'JS'91 

A  ,:  ■    -91 

07/13/89 

06/15/90 

04/20/90 

07/19/91 

04A)6/84 

05/24/91 

12/22/84 

03/16/92 

09/12/85 

12/01/89 

08/27/82 

10/26/89 

05/22/92 

03/31/89 

01/23/87 

01/16/87 

07/12/91 

03/16/89 

04/24/92 

09/24/93 

03/20/87 

12/16/88 

08/23/91 

11/30«0 

12/04/86 

09/22/88 

11/02/90 

02/23/90 

01/24/92 

08/24/89 

08/13/87 

08/17/89 

04/20/89 

02/11/88 

12A)3/87 

12/1 3«0 

10/18/85 

06/18/86 

06/11/87 

04/04/91 

09'?9'8e 

03'2-'8e 

04 'C-  "52 

01 'OS '86 

03/23'89 

05/0  ^'8^ 

03':~'8e 

01  -z/st 

0a'2G/87 
05'?S'86 

02  1 9/87 
10/22/87 
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FDIC  Institution  Names  (1980  and  Later) — In  Alphabetical  Order — Continued 


FDICRaf.  Na 


aoos .... 

4t83  .... 

2454  .... 

6845  ... 

4068  .... 

8038  ... 

6798  „. 

4164  .... 

4277  .-. 

2725  .... 

2677  .... 

60te  ^ 

2961  ... 
6602  .... 
8467  ._. 
2212  .-. 

d98^  ■••• 
8314  ... 
7040  _ 
2612  .... 
4820  ... 


8452 
8351 

7Q36 
4574 
4201 
2201 
2551 
8211 
7386 
4360 
2792 
2814 
SOTB 
4279 
8662 
7206 
4623 
7272 
8324 
4446 
8375 
7034 
8408 


Bark  nwne 


7807 
7620 
1286 


7387 
8687 
4292 
8897 
8342 
7171 
8382 
80S8 
7877 
7W4 
8682 
7230 
7088 
8867 
2804 
2920 
7256 
7568 
8066 
8060 


FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 
FIRST 


FIRST  STATF  BANK  OF  COLMESNEIL  .-_ 

FIRST  STATE  BANK  OF  CRANDALL   __, 

FIRST  STATE  BANK  OF  ELGIN       „_ 

FIRST  STATE  BANK  OF  FOREST  CITY   .... 
FIRST  STATE  BANK  OF  MCKINNEY   

STATE  BANK  OF  OtLTON      

STATE  BANK  OF  PATTONSBURQ  . 

STATE  BANK  OF  REGENT 

STATE  BANK  OF  RISING  STAR  

STATE  BANK  OF  ROLliNGSTONE 

STATE  BANK  OF  SAGINAW        

STATE  BANK  OF  ShOSHQNI 

FIRST  STA^E  BANK  OF   TEXAS       _ 

FIRST  STATE  BANK  a  TRUST  COMPANY 

FIRST  STATE  SA  _ - 

FIRST  STATE  SAVINGS  ASSN 

FIRST  STATE  SAVINGS  ASSOC  .._ 

FIRST  STATE  SAVINGS  BANK,  FSB  

FIRST  STATE  SAVINGS  HANK.  FS8  

FIRST  STOCK  YARDS  BANK    

FIRST  TRUST  BANK    __ 

FIRST  TRUST  BANK  OF  LAKEFIELO 

FIRST  VALLEY  S  &  LA  INC 

FIRST  VENICE  S  &  lA   

FIRST  VENICE  S  4  LA  

FIRST  WESTERN  BANK.  NA   

FIRST-TAYLOR  NATIONAL  BANK 

FLAGLER  FS  4  LA    „...., 

FLORIDA  CENTER  BANK  

FLORIDA  FEDERAL  SAVINGS  BANK 
FLORIDA  FEDERAL  SAVINGS  BANK 

FLORIDA  STATE  BANK  .„..., 

FLOWER  MOUND  BANK 


FOREST  CITY  BANK  AND  TRUST  COMPANY  ... 
FORESTWOOD  NATIONAL  BANK  OF  DALLAS  . 

FORT  WORTH  STATE  BANK  

FORTUNE  FINANCIAL  FEDERAL  S  &  L  

FORTUNE  FINANCIAL  FEDERAL  S  4  LA 

FOUNDERS  BANK  „ _ 

FOUNDERS  S  4  LA  . _ 

r*v/vJNLJtKo  o  &  \-J\  •>*■■•*••••••**•■•>•■••■•«>•>•****•«••**■••••• 

FOUNTAIN  BANK  : 

FOUNTAIN  FEDERAL  SAVINGS  BANK  

FOUNTAINBLEAU  FEDERAL  SAVINGS  BANK  ... 
FOUNTAINEBLEAU  FEDERAL  SAVINGS  BANK 

FOXWORTH  BANK  _ 

FRANKLIN  BIF  CP  1 

FRANKUN  FED  

FRANKLIN  FRF-CP 

FRANKUN  FSA  

FRB.DELAWARE  '. 

FREEDOM  FS  4  LA 

FREEDOM  FS  4  LA  

FREEDOM  NATKDNAL  BANK  OF  NEW  YORK  ... 

FREEDOM  S  4  LA  

FREEDOM  S  4  LA.  A  FS  4  LA 

FRENCH  MARKET  HOMESTEAD.  FSA 

FRENCH  MARKET  HOMESTEAD.  FSA 

FRENCHMAN  VALLEY  BANK   

FRF-CP— LA  OFFICE  LEASE   — 

FRF— SMALL  ASSETS  SERVICED 

FRONTIER  FEDERAL  SAVINGS  BANK  

FRONTIER  FEDERAL  SAVINGS  BANK 

FRONTIER  FS  4  LA  .-. -.., 

FRONTIER  FS  &  LA  . 

FRONTIER  NATIONAL  BANK   

FRONTIER  NATIONAL  BANK   

FRONTIER  SAVINGS  ASSOCIATION 

FRONTlER/lST  FEDERAL  

FSLIC  RESOLUTION  FUND  

FULSHEAR  STATE  BANK  


City 


COLMESNEIL 

CRANDALL    

ELGIN        

FOREST  CITY  

MCKINNEY  „ 

OILTON        »... 

PAnoNSBuRG  „; 

REGENT       

RISING  STAR 

ROLLlNGS"^ONE  „ 

SAGINAW  

ShOSHONi    

DUNC^NVM.LE 

EDINBURG    , 

SAN  ANTONIO  

SEDALIA         

SAN  ANTONIO 

MOUNTAIN  HOME  

MOUNTAIN  HOME  ..... 

ST   JOSEPH     _. 

ONTARIO  ..._ 

LAKEFIELD  

PtKEVILLE 

VENICE    

VENICE    

SAN  DIEGO 

TAYLOR   

MIAMI  ......:. 

ORLANDO 

ST.  PETERSBURG  ... 
ST.PETERSBURG   _.. 

HOLIDAY  — 

FLOWER  MOUND  

FOREST  CITY  

DALLAS  

FORT  WORTH   

COOPERAS  COVE  ... 
COOPERAS  COVE  ... 

NEW  HAVEN  

LOS  ANGELES 

LOS  ANGELES  

SCOTTSDALE  

BLOOMINGTON  

SLIDELL  

SLIDELL  

FOXV«5RTH  

FRANKLIN     

AUSTIN  „„.. 

FRANKLIN  

OTTOWA 

OTTAWA  

DELAWARE 

COLUMBUS   

COLUMBUS 

NEW  YORK  

TAMPA    ...._ 

TAMPA    

METAIRIE  

METAIRIE  

PALISADE  

IRVINE  ^ 

HOUSTON  

BELLEVIEW   .... 

BELLEVILLE     

WALLA  WALLJ^     

WALLA  WALLA   ........ 

VISTA  

ROUND  ROCK  

LAS  VEGAS   _> 

FAIRBANKS    

WASHINGTON 

FULSHEAR  


State 


TX 
TX 

OR 

MO 

TX 

OK 

MO 

ND 

TX 

MN 

TX 

WY 

TX 

TX 

TX 

MO 

TX 

AR 

AR 

MO 

CA 

MN 

TN 

FL 

FL 

CA 

TX 

FL 

FL 

FL 

FL 

FL 

TX 

tA 

TX 

TX 

CA 

TX 

CT 

CA 

CA 

AZ 

IN 

LA 

LA 

MS 

MA 

TX 

MA 

KS 

KS 

DE 

OH 

OH 

NY 

FL 

FL 

LA 

LA 

NE 

CA 

TX 

IL 

IL 

WA 

WA 

CA 

TX 

NV 

AK 

DC 

TX 


Date  closed 


11 '22/85 
04/19/90 
04'i2/S5 
04/16/87 
Oa' 17/89 
CM  9/88 
01/29/87 

02  22/90 
0920/90 
09<1  1/87 

04  16/87 
12/17/87 
01*26/89 
05,'23/86 
03.'02/89 
04/03/92 
OS'04/90 
03/02'89 
10/26/90 
1 1  '06<'86 
0a'03.'95 
OS- 31 '85 
0212/89 
03/16/89 
06/0^ '90 
04, 1  5/93 

05  17 '90 
03?  7 -92 
04  •&'86 

■  •  09/90 
08^02 '91 
0t>?4,'9i 

03  02 '88 
05/06  88 
07 '2  7. 89 
09 '2  7 '90 

■  '  '30/89 
10/19/90 
07/28/95 
01/18/91 
04/06/89 
01/31/92 
02/12/89 
06/01/90 
03/02/89 
08/07/92 
10/06/90 
12/01/89 
04/01/90 
06/10/94 
02/16/90 
08/02/88 
0809/9 1 
02/l6/'9G 
1 1  /09/90 
10/13/89 
02/07/89 
09/14/90 
02/17/89 
03.10/88 
03.'0i'9l 
04/02/92 
01  18/90 
1 1  '29/90 
06'22,'90 
0223/90 
1 0'02/86 
i0.'27/88 
12' 14/90 
06/l2'87 
08/08/89 
06/08/89 


FDIC  INSTITUTION  Names  (1980  and  uter)— In  Alphabetical  Order — Continued 


FDIC  Ret.  No 


Bank  name 


Crty 


7373 

8215 

7422 

7554 

2890 

6469 

2392 

4153 

7056 

8326 

8220 

7162 

8629 

7268 

7114 

8545 

4205 

7886 

7343 

7374 

7771 

7009 

8540 

8412 

7049 

8558 

7118 

8657 

7119 

7070 

8459 

24  79 

2407 

2785 

7418 

7837 

2118 

7148 

8510 

5580 

2431 

7989 

1260 

8509 

7204 

2450 

4363 

3955 

1264 

7793 

2588 

5967 

8448 

7215 

8825 

4430 

7705 

7182 

7256 

8224 

8862 

1279 

8428 

6916 

7333 

8885 

8582 

7137 

7078 

8570 

8878 

7406 


FULTON  FEDERAL  SAVINGS  BANK  

FULTON  FEDERAL  SAVINGS  BANK  

FUTURE  FEDERAL  SAVINGS  BANK  

FUTURE  SLA/WILLIAMSBURG  

GALENA  PARK  STATE  BANK  

GAMALIEL  BANK  

GARDEN  COMMUNITY  BANK  , 

GATEWAY  NATIONAL  BANK  

GATEWAY  SAVINGS  BANK  .„.„, 

GATEWAY  SAVINGS  BANK  „.."......, 

GEM  CITY  FS  &  LA   

GEM  CITY  FS  &  LA   

GENERAL  FEDERAL  SAVINGS  BANK  , 

GENERAL  FEDERAL  SAVINGS  BANK , 

GENERAL  SA  

GENERAL  SA  _ , 

GENTRY  COUNTY  BANK _ 

GEORGE  WASHINGTON  

GEORGE  WASHINGTON  _ „ , 

GERMANIA  BANK,  FSB .... 

GERMANIA  BANK,  FSB  .'. 

GERMANTOWN  TRUST  SAVINGS  BANK  

GERMANTOWN  TRUST  SAVINGS  BANK  

GIBRALTER  FEDERAL  SAVINGS  BANK,  FSB   , 

GIBRALTER  FEDERAL  SAVINGS  BANK,  FSB  

GIBRALTER  SAVINGS  BANK,  F.S.B 

GIBRALTER  SAVINGS  BANK,  FSB    .\ 

GIBRALTER  SAVINGS,  FA 

GIBRALTER  SAVINGS.  F.A 

GILL  SA   

GILL  SA  

GILPIN  COUNTY  BANK  .. 

GIROD  TRUST  COMPANY _ 

GLOBAL  BANK  OF  MIAMI  „ 

GOLD  COAST  SAVINGS  BANK  

GOLD  COAST  SAVINGS  BANK  

GOLD  RIVER  SAVINGS  BANK  

GOLDEN  CIRCLE  SA.  FSB  

GOLDEN  CIRCLE  SA.  FSB   

GOLDEN  PACIFIC  NATIONAL  BANK  

GOLDEN  SPIKE  STATE  BANK  _. 

GOLDEN  STATE  BANK  

GOLDEN  STATE  FSB  .,„ , 

GOLDEN  TRIANGLE  S  &  LA ;. 

GOLDEN  TRIANGLE  S  4  LA  

GOLDEN  VALLEY  BANK  

goldome _ 

GOLDOME ;. „ 

GOLDOME  FSB   

GOLDOME  SAVINGS  ASSOCIATION 

GRAETTINGER  STATE  BANK  .'. 

GRAND  CANYON  STATE  BANK  ... 

GRAND  FEDERAL  SAVINGS  BANK  

GRAND  PRAIRIE  FS  &  LA  „ 

GRAND  PRAIRIE  FS  &  LA   ^ 

GRANITE  CO-OPERATIVE  BANK  „ 

GREAT  AMERICAN   „_ 

GREAT  AMERICAN  FS  &  LA   „ 

GREAT  AMERICAN  FS  &  LA   „ „.., 

GREAT  AMERICAN  FS  &  L^  . 

GREAT  AMERICAN  FS  4  LA  .„ 

GREAT  AMERICAN  FSA 

GREAT  ATLANTIC  SAVINGS  BANK  FSB 

GREAT  ATLANTIC  SAVINGS  BANK,  FSB 

GREAT  LIFE  SAVINGS  ASSOCIATION  x. 

GREAT  LIFE  SAVINGS  ASSOCIATION  

GREAT  PLAINS  SAVINGS  ASSOC 

GREAT  PLAINS  SAVINGS  ASSOC 

GREAT  SOUTHERN  FEDERAL  SAVINGS  ASSOC  ... 
GREAT  SOUTHERN  FEDERAL  SAVINGS  ASSOC  ... 

GREAT  WEST  FEDERAL  SAVINGS  BANK  

GREAT  WEST  FEDERAL  SAVINGS  BANK  „ 


ATLANTA 

ATLANTA 

LOUISVILLE  

ALBANY  

GALENA  PARK   .... 

GAMALIEL  

GARDEN  GROVE 

PHOENIX  

SAN  FRANCISCO 
SAN  FRANCISCO 

OUINCY  

QUINCY 

MIAMI    

MIAMI   

HENDERSON 

HENDERSON  

I  ALBANY  .„.^. 

'  JONESBORO  

JONESBOROUGH  

ALTON  

ALTON  

GERMANTOWN  

GERMANTOWN  

ANNAPOLIS  

ANNAPOLIS  

BELLEVUE   

SEATTLE  (BELLEVUE)  . 

BEVERLY  HILLS  

SIM!  VALLEY  (B.HILLS) 

SAN  ANTONIO 

HONDO   

BL^CK  HAWK 

SAN  JUAN  , 

HIALEAH    „..., 

PLANTATION  

PLANTATION  , 

FAIR  OAKS    

CORSlCANA 

CORSICANA   

NEW  YORK  

TREMONTON  

IRVINE  

SHERMAN  OAKS ... 

BRIDGE  CITY  

BRIDGE  CITY  „ 

TuRlOCK  

BUFFALO  _ 

BUFFALO  

ST.  PETERSBURG  

ST.  PETERSBURG  

GRAETTINGER  

SCOTTSDALE  

GROVE  

STUTTGART  

STUTTGART 

QUINCY  „ 

SAN  DiEGO 

OAK  PARK   „ 

CORINTH   

OAK  PARK  

CORINTH   

SAN  DIEGO 

MANTEO  , 

MANTEO  

SUNRISE  „ 

SUNRISE  

WEATHERFORD  _ 

WEATHERFORD  

SAVANNAH  

SAVANNAH  

CRAIG   _. 

CRAIG 


State       Date  closed 


GA 

07/26/91 

GA 

01 'O*.-?- 

KY 

0&'3(y9i 

OR 

04  "0/87 

TX 

08- -/as 

KY 

04-8/84 

CA 

08/01/84 

AZ 

02-5'9C 

CA 

Ob'Oh'^C 

CA 

03.'3-'8S 

IL 

01  ■a'9C 

IL 

09/C7'90 

FL 

-  -8/80 

FL 

01  -"C- 

TX 

06.'29.'9C 

TX 

03/1 6/8S 

MO 

05/24/90 

TN 

02/01/91 

TN 

07/06<«1 

IL 

07f2&9^ 

IL 

06/22/90 

TN 

05/18«0 

TN 

03/09/89 

MD 

03/Q2/89 

MD 

06/08/90 

WA 

03/31/89 

WA 

06/29«0 

CA 

03/31/89 

CA 

06/29/90 

TX 

06/15«0 

TX 

02/07/89 

CO 

07/19/85 

PR 

08/16/84 

FL 

02/12/88 

FL 

08/23/91 

FL 

10/19/90 

CA 

09/27/91 

TX 

08/24«0 

TX 

03/31/89 

NY 

06/21/85 

UT 

12/04/84 

CA 

08/13/93 

CA 

04/08/94 

TX 

03/16/89 

TX 

10/12/90 

CA 

03/22/85 

NY 

05/31/91 

NY 

■  03/26/82 

FL 

04/15/94 

FL 

05/31/91 

lA 

08A)8/86 

AZ 

05/19/89 

OK 

02/12/89 

AR 

11/09/90 

AR 

01/26/90 

MA 

12/12«1 

CA 

08A)9/91 

IL 

09/21/90 

MS 

12/14/90 

IL 

02/16/90 

MS 

03/16^90 

CA 

0^1  a^ 

NC 

oa-so'ss 

NO 

OS  •  5  S& 

FL 

06/21/91 

FL 

06/01/90 

OK 

10/26/89 

OK 

oa'V/90 

GA 

06'22'90 

GA 

-i6rr-a9 

CO 

.>>  ■  ■  ''X 

CO 

oai6«i 
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FDICRef.  Na 

Bar*  name 

C«y 

State 

Derte  dosed 

4280 

GRFATWFSTFRN  NATIONAL  BANK      

LEWISVILLE  ., 

TX 

09.'?7.'90 

4014  

GRt  ATFR  TE  XAS  BANK  lEANDER          .___.._ . ,. 

LEANDER  .     .     

TX 

05/04.89 

4121 

Gpf- A''f  f<    TMA'^  HAMk     MflBTH    MA       „ 

r,«(^  A 'TO   'f^  XA^  RAMK     c;niiTHWPST    ,,,,„. ,..  ,, 

AUSTIN 

AUSTIN     .. 

TX 
TX 

11/30/89 

A159 

11/30/89 

AtiAA          . 

CiRf  F^^VV' •''"10  RANK  OP  pptHf-i     iKjr  ,.._^ 

RF  TMF                  , _ 

CT 

11/06/92 

7299   — 

GREf-N'WCX)D  f  b  &  LA      •     ... 

GREENWOOD  

MS 
MS 

05/31 '91 

8289  . 

GREFNWa^D  FS  &  LA    _        

GR  E  E  NWOOD  „ _ „„ « 

02,'23/90 

859;'       

GUADALUPfc  S*L  ASSOC   F.A  

K  E  R  R  V 1 L  LE  

TX 

oai/89 

7053 ..... 

GUALOALUPE  S  &  L  ASSOC   F>  ..              -.            

KERRVILLE  

TX 

06/08/90 

2825  ^ 

GUARANTY  BANK                          

DALLAS    ^ ^^ .. 

TX 

06-'02.88 

?315  

GUARANTY  BOND  STAT  f    BANK  .    

RED  WATER  . 

TX 

07 '28/82 

/M6 

GUAHAN''   fti'tRAt                ..»..« 

CASPER  .., 

WY 

12'-'2'86 

8684  

GUAHAN'.   s^t'itMA;    SAVINGS  BANK   .._ « 

FAYETTEVILLE  

NC 

07:27. ■90 

7S99 

.,i,ARAN''   "►'  fMA,   SAVINGS  BANK   ..„„ 

FAVFTTEvTLLE       

NC 
QA 

06/14/91 

7819  ..- 

>jbA«A\'  '  ^i  :-.*•  RAl  savings  BANK  „„.. 

EARNER  ROBINS  

06/1 0«1 

21/6  

GUAPAN'  .   '  ;  ;  ;  '<AL  SAVINGS  BANK  

GUARAN  r  I  >  -^  a.  ^A  _ 

GUARANTY  FS  &  LA  „         

GUARANTY  FSB  (SW015)   

WARNER  ROBINS  „ 

BIRMINGHAM   „ 

BIRMINGHAM   ... 

DALLAS   

QA 
AL 
AL 
TX 

03/13/92 

6978  ., 

05/04/90 

8304  .». 

02/17/89 

7691    ..^ 

12/30/93 

8429 

GUARANTY  SAVINGS  BANK.  INC  

FAYETTEVILLE 

NC 

02/12/89 

2400 

GUARANTY  STATE  BANK  OF  SAINT  PAUL 

ST  PAUL  

MN 

07/19/84 

4545  .^ 

GUARANTY-FIRST  TRUST  CO 

GUARANTY/GUARANTY  FSLA    

WALTHAM  

HARRISON 

MA 
AR 

11/13/92 

7524  

12A)6/85 

7528  ..- 

GUARANTY/OLYMPIC  SAVINGS  BANK 

LONG  VIEW 

nnr.A  ratom   „,r \,    „ 

LOS  ANGELES  .».....„ 

BOCA  RATON  .„ „ 

WA 

03/21/86 

1293  - 

GUARDIAN  BANK  _ 

GUARDIAN  BANK  _.. 

GUARDIAN  a,ANK  „ 

FL 
CA 
FL 

07/15/94 

4619   : 

01/20/95 

8901   _„ 

03/16y^3 

4190       

GUARDIAN  BANK  

SCOTTSDALE  

AZ 

04/26/90 

5973       _     „. 

GUARDIAN  BANK  N> 

HEMPSTEAD   

NY 

06/21/89 

1?^  ,. 

GUARDIAN  FSA  

HUNTINGTON  BEACH  

HUNTINGTON  BCH  _ 

ATLANTA 

CA 
CA 
QA 

07/29/94 

7828  

GUARDIAN  SAVINGS  &  LOAN  ASSOC  

HABERSHAM  FEDERAL  SAVINGS  

06/21/91 

8569  .     

06/22/89 

5920  

HABERSHAM  FEDERAL  SAVINGS  &  LOAN  „.... 

w\^r1lNClL.l^     ..*■•■•«>•••■■•■•■•••*••>•■■■•■■■•••■■■■■■»>■••> 

GA 

09/21/89 

2448  

HALIFAX  NATIONAL  BANK  OF  PORT  ORANGE  

PORT  ORANGE  ..-    „ 

FL 
TX 
TX 

03/01/85 

7006 . 

HALLMARK  S  4  L  ASSOC            

PLANO  „ 

PLANO „.. 

05/16/90 

8600  ..- 

HALLMARK  S  4  L  ASSOC  FA . 

07/27/89 

2698  

HAMILTON  COUNTY  STATE  BANK  „. 

LOCKLAND   „.. 

OH 

06/12/87 

19fiS   .,-,„,., 

HANSEN  FSA    _    

HAMMONTON  _ 

PALM  BEACH  GARDENS  

NJ 
FL 

04/15/94 

12»4  

HANSEN  FSB  

07/22/94 

7838  -.. 

HANSEN  SAVINGS  BANK     

PALM  BEACH  GARDENS  

FL 

01/10/92 

7788 

HANSEN  SAVINGS  BANK.  SLA _„      

HAMMONTON  

NJ 

01/10/92 

7664  

HANSEN  SB  (C329)  i _ 

HARBOR  NATIONAL  BANK  OF  CONNECTICUT  

EAST  BRUNSWICK  

BRANFORD „ 

NJ 
CT 

08/09/89 

4403  

10/03«1 

5927  

HARRIS  COUNTY  BANK.  N.A  

HOUSTON  .: „. 

TX 

02/25/88 

4001   ™ 

HARVARD  BANK   ^ 

HAVEN  FS  4  LA        .     .    „.  „      ..    _.     „      

TULSA   ^ . 

WINTER  HAVEN  

OK 
FL 
FL 

03/30/89 

8851 

03/02/90 

7245  

HAVEN  FS  4  LA  

WINTER  HAVEN  

l2A)7/90 

5832  „,.„;. 

HAYESVILLE  SAVINGS  BANK _. 

HAYESVILLE  „_ _ 

HAYS  _ 

HEARNE  .._ 

lA 

KS 

TX 

03/ ■>  0/88 

2621  

HAYS  STATE  BANK    _ 

12/04 '86 

7025  

HEARNE  BUILDING  4  LOAN  ASSOC.  F> 

OVPS^O 

8586  

HEARNE  BUILDING  4  LOAN  ASSOC.  FJ< 

HEARNE  

TX 

0&17  8S 

6000  ...- 

HEARTLAND  FEDERAL  SAVINGS  4  LOAN  ASSOC  

PONCA  CITY 

OK 

lO/oa-Gs 

7433  ..._ 

HEARTLAND  S  4  LA „.. 

LA  MESA  ; 

GA 

09/06/91 

4298  .„ 

HEIGHTS  BANK  ,..>„ .„ 

HARKER  HEIGHTS ....: 

DALLAS  „ 

TX 
TX 

12/07/90 

7800 

HEIGHTS  OF  TEXAS.  SS8  - 

01/01/90 

4026  _ 

HFI  nTFS  STATF  RANK        „ _... 

HELOTES  „ 

H  E  NDE  RSON  

HENDERSON .    .    . 

TX 
KY 
KY 

06/15/89 

8689  

HENDERSON  HOME  FS  &  LA 

HENDERSON  HOME  FS  4  LA  _.. 

02/02'90 

7233       

11/30 '90 

6505  

HEREFORD  STATE  BANK   

HEREFORD  ..„ >     

CO 

Oa'24  84 

6966  

HERITAGE  BANC  SAVINGS  ASSOCIATION  

HERITA,  ,t   f^ANK  ..„ _ „. ._ 

DUNCANVILLE 

ANAHE IM 

ASh LAND  

SALT  LAKE   - 

TX 
CA 
OR 
UT 

04/20/90 

6466    

03. 16/ 84 

2343    

HFRITA   .h    MANK 

04  '29/83 

6862    

HERITAGE  HAN^   .^ND  TRUST 

04 '2a' 8  7 

4553  

HERITAGE  UA.NJ-   .-  jR  SAVINGS  _ 

HOLYOKE   

DEPUE    .._ 

MA 

IL 
PA 

1 2'04  '9? 

2373  „ 

HERITAGE  BANK  OF  BUREAU  COUNTY 

HERITAGE  FEDERAL  SAVINGS  ASSOCIATION  

02'0&'84 

7300  — 

LANCASTER  

05/3  ^'91 

7180 

HERITAGE  FS  4  LA                                 „. 

MONROE  .        

MONROE  _     _„     .     ..    

NC 
NC 

09  2^  -90 

8«7       

HERITAGE  FS  4  LA _ 

03/30/89 

7236 

HERITAGE  FSB   „ ..„ 

OMAHA    

NE 

11/30/90 

8248  

HERITAGE  FSB                     

OMAHA              . 

NE 

02.' 16/90 

2601 

HERITAGE  NATK  NA,   HANK   

RICHARDSON _ 

TX 

09/25/86 

S191 

HERITAGE  NATIONAL   tiANK    _.._. _ 

RICHARDSON „ 

TX 

09/01/86 
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FDIC  INSTITUTION  Names  (1980  and  Later)— In  Alphabetical  Order— Contmuec 


FDIC  Re(.  No. 


Bank  name 


City 


2764  .. 

7815  ., 

7344  .. 

7806  .. 

7146  ., 

7414  ., 

8626  . 

8552  . 

8872  . 

7226  . 

8214  . 

4060  . 

7375  . 

7791  . 

2291  . 

2898  . 

45'7  . 

8541  . 

6939  . 

4392  . 

4394  . 

4030  . 

6399   . 

7734   . 

1298  . 

7212   . 

8665  . 

7445  . 

8296  . 

8584   . 

7066  . 

7749  . 

2154   . 

2119  . 

6991  . 

6909  . 

8316  . 

8370  . 

8363  . 

7214   , 

1305  , 

4211 

8879 

7161 

8536 

8232 

2202 

7963 

8883 

3533 

6947 

2162 

8302 

7080 

8577 

5935 

4495 

7728 

1233 

7913 

1295 

7933 

1243 

1236 

1261 

7978 

7926 

7544 

4518 

8887 

7257 

8276 


HERITAGE  NATIONAL  BANK 
HERITAGE  SAVINGS  ASSOCIATION 
HERITAGE  SAVINGS  BANK,  FSB 
HERITAGE  SAVINGS  BANK,  FSB 
HERITAGE  SAVINGS  &  LOAN 
HERITAGE  SAVINGS  &  LOAN  ASSOCIATION 
HERITAGE  SAVINGS  &  LOAN  ASSOCIATION 
HERITAGE  BANC  SA 

HERTIAGE  SAVINGS  &  LOAN  ASSOC 

HIAWATHA  SAVINGS  &  LOAN  ASSN  „ 

HIAWATHA  SAVINGS  &  LOAN  ASSN  

HIDALGO  COUNTY  BANK  &  TRUST  .' „.. 

HIDALGO  SAVINGS  &  LOAN  ASSN  

HIDALGO  SAVINGS  &  LOAN  ASSN  

HIGH  LAKES  COMMUNITY  BANK  _ 

HIGHLAND  PARK  NATIONAL  BANK  

HIGHLANDS  COMMUNITY  BANK.  NA  „ 

HILL  FINANCIAL  S  &  LA  „ 

HILL  FINANCIAL  SA      

HILLSBOROUGH  BANK  &  TRUST  COMPANY  

HILTON  HEAD  BANK  &  TRUST  COMPANY,  N.A  

HOBBV  COMMUNITY  BANK  

HOHENWALD  BANK  AND  TRUST  COMPANY  

HOLLYWOOD  FEDERAL  

HOLLYWOOD  FSB  

HOME  FEDERAL   - 

HOME  FEDERAL   

HOME  FEDERAL  BANK  FOR  SAVINGS  

HOME  FEDERAL  BANK  FOR  SAVINGS   

HOME  FEDERAL  S  &  L  ASSOC  OF  MEMPHIS  

HOME  FEDERAL  S  &  L  ASSOC  OF  MEMPHIS  

HOME  FEDERAL  SAVINGS  &  LOAN  ASSN  

HOME  FEDERAL  SAVINGS  &  LOAN  ASSN  

HOME  FEDERAL  SAVINGS  &  LOAN  ASSOCIATION 
HOME  FEDERAL  SAVINGS  &  LOAN  ASSOCIATION 

HOME  FEDERAL  SAVINGS  &  LOAN  ASSOC  

HOME  FS  &  LA   

HOME  FS  &  LA  CENTRALIA - 

HOME  FS  &  LA  OF  JOLIET  „ 

HOME  FS  &  LA  OF  JOLIET 

HOME  FSB    

HOME  NATIONAL  BANK  OF  MILFORD   „ 

HOME  OWNERS  SAVINGS  BANK  FSB   

HOME  OWNERS  SAVINGS  BANK  FSB 

HOME  PLAN  S  &  LA 

HOME  SAVINGS  ASSOCIATION _.... 

HOME  SAVINGS  ASSOCIATION  

HOME  SAVINGS  BANK  

HOME  SAVINGS  BANK  

HOME  SAVINGS  BANK  

HOME  SAVINGS  BANK  

HOME  SAVINGS  BANK  

HOME  SAVINGS  BANK  „ 

HOME  SAVINGS  &  LOAN  ASSOC, 
HOME  SAVINGS  &  LOAN  ASSOC. 

HOME  STATE  BANK    

HOME  STATE  BANK.  LONGTON.  KANSAS ~. - 

HOME  UNITY 

HOME  UNITY  FED  

HOMEBANK  FEDERAL  SAVINGS  BANK  ... 

HOMEBANK  FSA  

HOMEFEDBANK  „ 

HOMEFED  BANK.  F.A  

HOMESTEAD  FSA  „ - 

HOMESTEAD  FSA  ~ 

HOMESTEAD  SAVINGS  

HOMESTEAD  SAVINGS  ASSOCIATION  „ 

HOMESTEAD/MIDFIRST  SLA  

HOMETOWN  BANK   

HOMETOWN  FEDERAL  SAVINGS  ASSOCIATION  .... 
HOMETOWN  FEDERAL  SAVINGS  ASSOCIATION  .... 
HOMETOWN  SAVINGS  4  LOAN  ASSOCIATION,  FA 


F.A 
F.A 


AUSTIN 

LANCASTER 

RICHMOND 

RICHMOND  .- 

JERSEYVILLE 

LAMAR 

JERSEYVILLE 

DUNCANVILlE 

LAMAR    

HIAWATHA  , 

HIAWATHA  .„ , 

MERCEDES  „..., 

EDINBURG  

EDINBURG  

LA  PINE — 

DALLAS  

CLINTON  TOWNSHIP  .. 

RED  HILL  

RED  HILL  ..„ 

MILFORD 

HILTON  HEAD  ISLAND 

HOBBY  

HOHENWALD 

HOLLYWOOD  

HOLLYWOOD  ..„ 

WORCHESTER  

WORCHESTER  

WAUKEGAN  

WAUKEGAN  

MEMPHIS  

MEMPHIS  

ALGONA  

ALGONA  

HARLAN  

CENTRALIA 

MOUNTAIN  HOME 

MOUNTAIN  HOME 

CENTRALIA 

JOLIET 

JOLIET 

NORFOLK  

MILFORD  , 

BOSTON .'. _ 

BOSTON 

JOHNSTON  „ 

KANSAS  CITY 

KANSAS  _u... 

NORFOLK   

SALT  LAKE  CITY  

BROOKLYN  

ANCHORAGE  

SALT  LAKE  CITY  

ANCHORAGE 

NEW  ORLEANS  

NEW  ORLEANS 

TRENT  „.. 

LONGTON  ... 

UVFAYETTE  HILL  

LAFAYETTE  HILL  

GILFORD  

GILFORD  

SAN  DIEGO 

SAN  DIEGO  — 

SAN  FRANCISCO  

MIDDLETOWN   

SAN  FRANCISCO  

MIDDLETOWN  

WOODWARD  . ~. 

EDISON  „ 

DELPHI  ™ 

DELPHI  

WINFIELD > 


State 


TX 
PA 
VA 
VA 
IL 
C» 
ML 
TX 
CO 
KS 
KS 
TX 
TX 
TX 
OR 
TX 
NJ 
PA 
PA 
NH 
SC 
TX 
TN 
FL 
FL 
MA 
MA 
IL 
IL 
TN 
TN 
lA 
lA 
lA 
IL 
AR 
AR 
IL 
IL 
IL 
VA 


MA 

lA 

MO 

MO 

VA 

UT 

NY 

AK 

UT 

AK 

LA 

LA 

TX 

KS 

PA 

PA 


CA 

CA 

CA 

PA 

CA 

PA 

OK 

NJ 

IN 

IN 

IL 


Date  closed 


12/10/87 

07/06«0 

07/05/91 

10/19/90 

08/24/90 

Oa'23/91 

08/24/89 

03/31 /8S 

04  ,'20/90 

IV  6*90 

03'09'90 

07 '26/89 

0&'09/9i 

09/21/90 

10/23/81 

08/26/88 

09/26/92 

03A)9/89 

10/13«9 

08/30/91 

08/30/91 

06/29/89 

09/03/82 

02/22/91 

08/19/94 

11/09/90 

06/08«0 

09/13/91 

12/14/90 

07/20/89 

06/15/90 

04/26/91 

01/31/92 

09/27/91 

05/08/90 

08/25/89 

03A)2/89 

03/16/89 

03/16/89 

11/09/90 

09/30/94 

06/01/90 

04/27/90 

09/07/90 

02/27/89 

03/16/91 

03/27/92 

07/10/92 

06/18/90 

12/31/85 

01/12/90 

02/28/92 

03/02/89 

06/22/90 

08A)7/89 

04/07/88 

06/04/92 

06/05/92 

08/27/93 

10/10/91 

07/22/94 

07/06/92 

12A)3«3 

09/17/93 

04/08/94 

10*'30/92 

08/30/91 

10/1Q«6 

09/25/92 

06A)8/90 

12/14/90 

oaTOW 
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FDIC  Institution  Names  (1980  and  L>ter>— In  Alphabetical  Order— Continued 


FDtC  R«f  Na 


?30!  

8583  

^•02'  

8390  

/O"  '  

«V^ I  HORIZON 

/?82  

f)9?4  


Bar*  name 


City 


OAN  ASSOC.  F> 


?549 

4221 
8494 
6919 
4562 
8829 
7099 
7133 
8537 
41/6 
/?85 
8206 

446." 
444  ri 

8310 
7164 
8526 
6941 
5974 
5877 
5757 
4166 
6456 
2960 
2546 
4274  . 
7528  . 
7341   . 
7880 
5965 
7150 
8823 
8860  . 
7314 
7315  . 
4547  . 
1215  . 
8843  . 
7917  . 
7568 
2445  . 
4405 
4246 
7954  . 
1254  . 
2163  . 
8272  . 
7936 
1230  . 
2976  .. 
7681   . 
2403  . 
4487  .. 
1262  ., 
7964  .. 
7323  .. 
8473  .. 
4588  .. 
7868  .. 
2177  .. 
8043  .. 
4565  .. 
8476  .. 


HOMETovvN  SAVINGS  ^ 
HORIZON  FINANC;iAl.,  FA 
HORIZON  FINANCIAL.  FA  .. 

HORIZON  FS  A  lA        

HORIZON  FS  A  LA 

SAVINGS  BANK    f  SB       .._ 

HORIZON  SAVINGS  BANK,  FSB  

H<;)US TON  COMMERCE  BANK     

HUB  CITY  BANK  A  TRUST  COMPANY 
HUFFMAN  BANK 

HULEN  NATIONAL   BANK      ....,,,, 

HUMBLE  S  A  LA  __         

HUMBLE   SAVINGS  A  LOAN  ASSCK^iATtON   .. 

HUNTlNKimN  PACIFIC  THRIFT  A  LOAN  

HUNTlNCiTON  S  A  L>V   

HUNTING  rC)N  S  A  lA  

ILLlNC^lS  SAVINGS  BANK 

II  lin<:)is  savings  bank    

IMPERIAL  BANK  „.... 

IMPfHIA;    ►EUEHAi   SAVINGS  ASSN 

IMPERIAL  SA VINOS  A.->SN 

INDEPENDENCE  BANK  ,,,■   


INDEPENDENCE  BANK  „. «.«-...^ „ 

INDEPENDENCE  FS  4  LA  

INDEPENDENCE  FS  A  LA 

INDEPENDENCE  S  A  LA 

INDEPENDENCE  SAVINGS  «  LOAN  ASSOC 

INDEPENDENT  BANK— EAST  N  A 

INDEPENDENT  BANK.  N  A  „„. ... 

INDEPENDENT  NATIONAL  BANK  

INDEPENDENT  NATIONAL  BANK  

INDIAN  SPRINGS  STATE  BANK  . 

INDUSTRIAL  BANK  , 

INDUSTRIAL  NATL    BANK  OF  EAST  CHICAGO  

INGRAM  STATE  BANK  

INTERCAPITAL7GREAT  WESTERN  ™_"1._"!I 

INTERNATIONAL  SAVINGS  A  LOAN  ASSN  

INTERNATIONAL  SAVINGS  A  LOAN  ASSN   

INTERSTATE  BANK  OF  COMMERCE  

INVESTMENT  FS  A  LA  ._... 

INVESTMENT  FS  A  LA    

INVESTOR  FSB  ; 77'""! 

INVESTOR  FSB   "" 

INVESTOR  OF  FLORIDA  SAVINGS  BANK   ....".'!!!".~1" 

INVESTORS  BANK  A  TRUST  CO  „„ _ 

INVESTORS  FSB  „ . 

INVESTORS  OF  FLORIDA  SAVINGS  BANK I " 

INVESTORS  SAVINGS  BANK  

INVESTORS  SLA/MIDWEST  FED ~* 

INWOOD  STATE  BANK  •„ 

K)NA  SAVINGS  BANK  Z 

IREDELL  STATE  BANK  j ,_ 

IRVING  FB  . 

IRVING  FB  FOR  SAVINGS  I'lIZZZlII 

IRVING  SAVINGS  A  LOAN  ASSN 

IRVING  SAVINGS  A  LOAN  ASSN  

IRVINGTON  FEDERAL  SAVINGS  A  LOAN  ASSOCIA 

IRVINGTON  FSB  

ISLAND  BANK  "Z!Z™! 

JACKSON  COUNTY  FEDERAL  BANK.  FSB  (C381)   .."" 

JACKSON  COUNTY  NATIONAL  BANK    

JACKSON  EXCHANGE  BANK  AND  TRUST  COMPANY 

JACKSONVILLE  FSA  _ 

JACKSONVILLE  FSB  _, 

JASPER  FS  4  LA  ZZZZ 

JASPER  FS  4  LA  _ „ 

JEFFERSON  BANK  A  TRUST  ".""""! 

JEFFERSON  FEDERAL  SAVINGS  4  LOAN  ASSN 
JEFFERSON  FEDERAL  SAVINGS  4  LOAN  ASSN 

JEFFERSON  GUARANTY  BANK  _... 

JEFFERSON  NATIONAL  BANK  .»_> 

JEFFERSON  S  4  LA  „ 


WINFIELD  CITY  .... 
SOUTHAMPTON  ... 
SOUTHHAMPTON 

METAIRIE  

METAIRIE  

WILMETTE 

WILMETTE 

HOUSTON  

LAFAYETTE  ^ 

HUFFMAN   

FORT  WORTH    

HUMBLE    , 

HUMBLE    

HUNTINGTON  BEACH 
HUNTINGTON  BEACH 
HUNTINGTON  BEACH 

PEORIA         

PEORIA  

CORAL  GABLES 

SAN  DiEGO 
SAN  OIEGO 

PLANO  

LOS  ANGELES 

BATESVILLE  

BATESVILLE  

vALLEJO    

VALLEJO  .:. 

ROCKWALL 

COPPELL  

COVINA  

PHOENIX  _. 

KANSAS  CITY 

HOUSTON  

EAST  CHICAGO  

INGRAM  

JACKSONVILLE  . 

N.  MIAMI  BEACH  .„. 

MIAMI  BEACH  „. 

MIAMI       


WOODLAND  HILLS  

CHATSORTH   

NASHVILLE  . 

NASHVILLE  „ 

DEERFIELD  BEACH  

GRETNA  

RICHMOND  

DEERFIELD  BEACH  ..^ 

RICHMOND  

EL  RENO  

INWOOD  _.. 

TILTON  ...„ 

IREDELL  „ 

CHICAGO    

CHICAGO     

PATERSON 

PATERSON  

BALTIMORE „. 

GLEN  BURNIE 

SOUTH  PADRE  ISLAND   , 

MEDFORD  „., 

T  UCK E RMAN  

JACKSON  

JACKSONVILLE  

JACKSONVILLE  

J"SPtR  ..M„.....„...^„„.___.,., 

JASPER  ., 

LA  K  E  W  OOD  

BIRMINGHAM  

BIRMINGHAM  

M  E  T  A I  Ri  E    . . .  .„ 

WATERTOWN  . ^1 

BE AUMONT    __ 


State 


IL 

PA 

PA 

LA 

LA 

IL 

IL 

TX 

LA 

TX 

TX 

TX 

TX 

CA 

CA 

CA 

IL 

IL 

FL 

CA 

CA 

TX 

CA 

AR 

AR 

CA 

CA 

TX 

TX 

CA 

AZ 

KS 

TX 

IN 

TX 

FL 

FL 

FL 

FL 

CA 

CA 

TN 

TN 

FL 

LA 

VA 

FL 

VA 

OK 

lA 

NH 

TX 

IL 

IL 

NJ 

NJ 

MD 

MD 

TX 

OR 

AR 

MO 

FL 

FL 

TX 

TX 

CO 

AL 

AL 

LA 

NY 

TX 


Date  clos«d 


05731/91 
06/0a'89 
05725(W 

02;  17/89 

06^18/90 

0M1/90 

03A38/91 

01 '28/88 

a2'20/87 

02,' 15.^90 

06/07'90 

03A)9/89 

09/15/89 

12/04/92 

02.'OQ/90 

0&'22'90 

0&i7'90 

03/16/89 

Oa'30'90 

04.19/91 

02'2a'90 

03. '  9/92 

0l3a'92 

02  17/89 

09/0  7 '90 

Oi3i  89 

1  a'?0/89 

0630/ 89 

07/14/89 

10/09/86 

03/15/90 

01/27/84 

03/23/89 

04/03/'86 

09/14/90 

02/14/86 

07/05791 

10/12/90 

03/31/89 

08/24/90 

01/11/90 

03/09/90 

06A)7/91 

06/07/91 

11/13/92 

07/10/92 

06A)1/90 

12/13/91 

03*'25/88 

02; '9/85 

10/11/91 

07'12'90 

n '20/92 

03^ '8/94 

02.'07'92 

0'  18/91 

02'2a'92 

08/20/93 

0316/89 

0i/02,'92 

0&09/84 

06/0  7 '92 

04 '08/94 

06  26/92 

06,M/9i 

03.16/89 

07'02'93 

Oa  08/91 

03. '  a'92 

0Z'0i/88 

02/26/93 

03/16/89 


FDIC  INSTITUTION  NAMES  (1980  AND  LATER)— IN  ALPHABETICAL  ORDER— Continued 


FDIC  Rel.  No. 


Bank  name 


City 


■+- 


7147   . 

2806  . 

8237  . 

7388  . 

7844    . 

1286  . 

7511    . 

2534  . 

7407   . 

8884   . 

2483  . 

8638  . 

7248  . 

4012  . 

4447   . 

7589  . 

2829  . 

5991    , 

7517   . 

8490  . 

6985  . 

2723  . 

5987  . 

8594   , 

7033 

80' 0  , 

578' 

2691 

5970 

2521 

7145 

8238 

2626 

4235 

2913 

2971 

4496 

4448 

2625 

7088 

8311 

4373 

2704 

7398 

7575 

2633 

1244 

7935 

2765 

4016 

4015 

5986 

2656 

2703 

2925 

8450 

6943 

4165 

7354 

8499 

7584 

6902 

8350 

1257 

8578 

4359 

4023 

2155 

8683 

7264 

8837 

7316 


JEFFERSON  S  4  LA  

JENNINGS  BANK  -..., 

JENNINGS  FEDERAL  SAVINGS  ASSOCIATION  

JENNINGS  FEDERAL  SAVINGS  ASSOCIATION  

JOHN  HANSEN  SAVINGS  BANK  

JOHN  HANSON  FSB   

JOHN  SEVIER/'NEW'CHARTER  . 

JOHNSON  COUNTY  BANK  „ 

JONESBORO  FEDERAL  SAVINGS  ASSOCIATION  . 
JONESBORO  FEDERAL  SAVINGS  ASSOCIATION  . 

KANSAS  AMERICAN  BANK  

KARNES  COUNTY  FS  A  LA  _ 

KARNES  COUNTY  FS  A  LA  

KATY  NATIONAL  BANK   

KEMPTON  STATE  BANK   

KEY  SLA/'COMMERCIAL  FEDERAI 

KINGSLAND  NATIONAL  BANK  

KIRBY  STATE  BANK    _ 

KNOX  FSLA/NEW/CHARTER  ....-, 

LA  HAG«ENDA  SAVINGS  ASSOCIATION  ....„ 

LA  HACIENDA  SAVINGS  ASSOC  

LA  MARQUE  BANK  

LA  SALLE  STATE  BANK   

LA-FAYETTE  S  &  L  ASSOC..  F.  A  

LAFAYETTE  S  &  L  ASSOC..  F>  

LAGO  NATIONAL  BANK  _„. 

LAGO  VISTA  NATIONAL  BANK  ,„..^ 

LAKE  AUSTIN  NATIONAL  BANK  „ 

LAKE  COUNTRY  NATIONAL  BANK  

LAKE  NATIONAL  BANK _ 

LAKELAND  FSB  . ^..r.-. — 

LAKELAND  FSB  

LAKELAND  STATE  BANK   

LAKELAND  STATE  BANK   _.... 

LAKELAND  STATE  BANK    

LAKEWAV  NATIONAL  BANK 

LANDMARK  BANK  FOR  SAVINGS  ....:. «... 

LANDMARK  BANK  OF  FORT  WORTH  .....'...._ 

LANDMARK  NATIONAL  BANK  

LANDMARK  SAVINGS  BANK.  FSB  _ _ 

LANDMARK  SAVINGS  BANK,  FSB  „ , 

LANDMARK  THRIFT  A  LOAN  ASSOCIATION 

LANESBORO  STATE  BANK  , i.. 

LARCHMONT  FS  &  LA 

LARUE  FEDERAL  SLA  

LATIMER  BANK  &  TRUST „.._. — 

LEMONT  FSA    , 

LEMONT  SAVINGS  ASSOCIATION  

LEWIS  AND  CLARK  STATE  BANK   , 

LEWIS  COUNTY  SAVINGS  4  LOAN  CO 

LEXINGTON  STATE  BANK   

LIBERTY  BANK 

LIBERTY  BANK  i 

LIBERTY  BANK  AND  TRUST  COMPANY 

LIBERTY  BANK  A  TRUST  COMPANY  

LIBERTY  BELL  SA  

LIBERTY  BELL  SAVINGS  AND  LOAN  

LIBERTY  CITY  STATE  BANK  

LIBERTY  COUNTY  FS  A  LA 

LIBERTY  COUNTY  FS  A  LA 

LIBERTY  FEDERAL  

LIBERTY  FEDERAL  SAVINGS  AND  LOAN  ASSOC 

LIBERTY  FS  A  LA  _ 

LIBERTY  FSB  

LIBERTY  FSB  - 

LIBERTY  NATIONAL  BANK  _ _ 

LIBERTY  NATIONAL  BANK 

LIBERTY  SAVINGS  BANK  

LIBERTY  SAVINGS  BANK  — - 

LIBERTY  SAVINGS  BANK.  FSB  ,. 

LIBERTY  SAVINGS  A  LOAN  ASSN  

LIBERTY  SAVINGS  A  LOAN  ASSOC  


BEAUMONT   

JENNINGS  

JENNINGS 

JENNINGS 

BELTSVILLE 

BELTSVILLE „. 

SEVIERVILLE  _ 

TECUMSEAH   _ 

JONESBORO  

JONESBORO  

OVERLAND  PARK 

KARNES  CITY  

KARNES  CITY 

KATY    

KEMPTON  

ENGLEWOOD  .. 

KINGSLAND  

SAN  ANTONIO  

KNOXVILlE  

SAN  DIEGO  

SAN  ANTONIO 

LA  MARQUE     

GRETNA  ....„ „... 

GRENTINA  _..... 

LAGO  VISTA  _.;... 

LAGO  VISTA  

AUSTIN  

BURNET  

LAKE  OSARK  

DETROIT  LAKES  

DETROIT  LAKES  

PEQUOT  LAKES  

AUSTIN  

CAMDEN  COUNTY  .... 

AUSTIN 

WHITMAN , 

FORT  WORTH  

DENVER  , 

HOT  SPRINGS  , 

HOT  SPRINGS  , 

SAN  DIEGO  -. 

LANESBORO  -...., 

LARCHMONT  

HODGENVILLE  

LATIMER  

LEMONT  „., 

LEMONT  

LAKE  OSWEGO  

WESTON    , 

LEXINGTON    

PHOENIX  _ 

HOUSTON  

GREENWOOD  

WARSAW   

BEAVER  FALLS  

BEAVER  FALLS  

KILGORE  .■.-.... 

LIBERFy  

LIBERTY  

RATON   

NEW  PORT  RiCHEY 

new  por"^  richey 

warrenton  

randa.lstown  ...„ 
lovington  

DALLAS -.... 

MARIETTA _.... 

MARIETTA  

RANDALLSTOWN  

HUNTING"^ON  PARK 
HUNTINGTON  PARK 


State 


TX 

KS 

LA 

LA 

MO 

MO 

TN 

NE 

LA 

LA 

KS 

TX 

TX 

TX 

IL 

CO 

TX 

TX 

TN 

TX 

TX 

TX 

LA 

LA 

LA 

TX 

TX 

TX 

TX 

MO 

MN 

MN 

MN 

TX 

MO 

TX 

MA 

TX 

CO 

AR 

AR 

CA 

MN 

NY 

KY 

lA 

IL 

IL 

OR 

WV 

TX 

AZ 

TX 

LA 

IN 

PA 

PA 

TX 

TX 

TX 

rVm 

FL 

FL 

VA 

MD 

NM 

TX 

OH 

OH 

MD 

CA 

CA 


Date  closed 


06/24/90 
04/14/86 

OS'-'SW 

0832  ■9- 

(>:  ?€>"?- 

.  Ob  -j'S-^ 

■  ■   'S'S^ 

g:  ■: "  se 
jfc  ■^•-■ 
Di.  ■  a'9: 

07/25/85 
01/18/90 
12A37/90 
05/04/89 
a2A)7/92 
11/16«8 
06/16/88 
09/14/89 
11/16/84 
03A)2/89 
05A)4/90 
09/10/87 
09A)7/89 
07/27/89 
06A)1/90 
04/21/86 
12/18/86 
05.^1/87 
06/08/89 
12/13/85 
08/24/90 
03/16«0 
12/19/86 
06/21/90 
09/01/88 
03/09/89 
06/12/92 
02J06/92 
12/18/86 
06/22/90 
03«J2/89 
07/12/91 
06/25/87 
08/09/91 
06A)3/88 
01/15/87 
02/25«4 
02/28/92 
12/11/87 
05/12/89 
05/11/89 
09/01/89 
03/05/87 
06/24/87 
10A)3/88 
03/09/89 
^  12/15/89 
03/1 5«0 
07/19/91 
03/09/89 
10/07/88 
08/10/89 
03/l6«9 
03/25/94 
02/09/90 
05/23/91 
05/25/89 
01/31/92 
05/03/91 
01/04/91 
11/16W 
06/07/91 
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FDIC  Institution  Names  (1980  and  Uter)— In  Alphabetical  Order— Continued 


FDIC  Institution  Names  (1980  and  Later) — In  Alphabetical  Order— Continued 


FDC  Re«  No. 


7566 

6969 

8367 

7960 

'?49 

I2f)8 

797; 

8896 

7549 

7064 

8451 

2812 

8531 

7047 

8560 

7283 

2480 

2974 

7696 

4321  . 

2563  . 

2819 

4291 

7654 

4621 

2760  . 

8677  . 

2967  . 

2775  . 

8838 

7447  . 

7448  . 
4118  . 
4393 
7898  . 
2161  . 
4618  . 
8051  . 
3970  . 
2476  .. 
2751  .. 
8364  .. 
7012  .. 
7236  . 
8313  .. 

4352  .. 

4353  . 
7660  .. 
7593  .. 
4311  .. 
8710  .. 
3972  .. 
4320  .. 
7529  .. 
7762  .. 
2120  .. 
7538  .. 
4490  .. 
7820  .. 
7366  .. 
8333  .. 
6933  .. 
4330  .. 
7503  .. 
8799  .. 
1226  ... 
7928  ... 
7671  ... 
4596  ... 
5806  ... 
2686  ... 


Bank  name 


libcrtysla _ 

libertyville  federal  savings  4  loan  asso 
libertyville  fs  a  la 
liberv  savings  bank  

LIFE  FSB        

LIFE  FSB       

LIFE  SAVINGS  BANK   

LIFE  SAVINGS  BANK 

LIFE,  SAVINGSTCF  BANKING 

LINCOLN  FS  A  LA    

LiNCOLN  FS  A  LA   

LINCOLN  NATIONAL  BANK 

LINCOLN  S  &  UV  

LINCOLN  S  A  LA  

LINCOLN  SAVINGS  A  LOAN  

LINCOLN  SAVINGS  A  LOAN       

LINN  COUNPr'  STATE  BANK        

LIVINGSTON  BANK  

LOCAL   AMERICAN  BANK  OF  TULSA  (SW024)  . 

LOCKHART  STATE  BANK       „ 

LONE  RCX:k  BANK,  NATIONAL  ASSOCIATION  .^ 

LONE  STAR  BANK  

LONE  STAR  NATIONAL  BANK  

LONG  ISLAND  SB  {C2741     . „ 

LOS  ANGELES  THRIFT  AND  LOAN  COMPANY  _„ 

LOUISIANA  BANK  AND  TRUST  COMPANY    

LOUISIANA  SAVINGS  ASSN    ^„ 

LOUISIANA  BANK  AND  TRUST  COMPANY  1 

LOUISIANA  COMMEHCIA.  BANK    

LOUISIANA  FEDERAL  SAVINGS  BANK  

LOUISIANA  FEDERAL  SAVINGS  BANK  

LOUISIANA  SAVINGS  ASSN 

LOVE  FIELD  NATIONAL  BANK  

LOWELL  INSTITUTION  FOR  SAVINGS 

LUDINGTON  SAVINGS  BANK  

LUDINGTON  SAVINGS  BANK 

LUDLOW  SAVINGS  BANK   

M  BANK  

M  BANK  80NNETT „ 

MADISON  BANK   

MADISON  BANK  AND  TRUST  COMPANY ~Z 

MADISON  COUNTY  FS  4  LA  

MADISON  COUNTY  FS  A  LA  

MADISON  GUAFIANTY  S  A  LA  ..j 

MADISON  GUARANTY  S  A  LA  

MADISON  NATIONAL  BANK  

MADISON  NATIONAL  BANK  OF  VIRGINIA 

MAGIC  VALLEY  (C299)    

^  ■  F  OERAL  SAVINGS  4  LOAN  . 

'  i  iNAL  BANK   ^_ 

''  'NAL  BANK    

.  N(,s  ASSET  PURCHASE  

.  Ni  ,      HANK    „_ 

MAINLAND      

MAINSTAY  FEDERAL  SAVINGS  BANkIZ 

MAINSTAY  FEDERAL  SAVINGS  BANK  . 

MAJOR  FEDERAL/BEACON  FED  

MALDEN  TRUST  COMPANY 

MALIBU  SAVINGS  BANK   

MALIBU  SAVINGS  BANK   

MANHATTAN  BEACH  S  4  LA  

MANHATTAN  BEACH  SAVINGS 

MANILA  BANK  „^  _ 

MANNING/ST   PAUL  FSLA 1 

MARIAN  BANK ^„„, 

MARINE    VltWFSB  ~rr;"...."'~. 

MARINE  VIEW  SAVINGS  BANK  .., ....."." 

MARINER  FEDERAL  (C277)    ...  „ „. 

MAM-iMf^  BANK  OF  CALIFORNIA  „. 

MAf^KtT  NATIONAL  BANK  

MARLIN  NATIONAL  BANK    „ „ 


MAi.Ni 

■!       , 

MA  Nf 

\A 

MAiNtr 

NA 

MAiNt 

.A 

MAINS 

.A 

'962  I  MARQUETTE  NAT  I  BANK  ASSET  PURCHASE 


C«y 


LEESVILLE  

UBERTYVILLE 
LIBERTYVILLE 
WARRENTON  . 
CLEARWATER 
BATON  ROUGE 
BATON  ROUGE 
CLEARWATER 

BELOIT     

MT   CARMEL    . 

MT   CARMEL     

ARLINGTON 

MIAMI     

MIAMI  

LOS  ANGELES  

IRVINE        

LINNEUS    

DENHAM  SPRINGS 

TULSA        

LOCKHART  

LONE  ROCK 

BAY  TOWN  

DALLj^S    

SYOSSET 

LOS  ANGELES   

CROWLEY  

LAKE  CHARLES  .... 

SHREVEPORT  

MADISONVILLE  

KENNER  „.. 

KENNER  

LAKE  CHARLES  .^ 

DALLAS  

LOWELL   

LUDINGTON 

LUDINGTON 

LUDLOW   

DALLAS  

DALLAS  

MADISON  

RICHMOND  

GRANITE  

GRANITE  CITY  . 

MCCRORY  

AUGUSTA   „_ 

WASHINGTON  

MCLEAN  „ 

WESLACO  „„_.. 

KNOXVILLE  

PORTLAND  ..„ 

PORTLAND 

HARTFORD  

PORTLAND  

HOUSTON  

RED  BANK    

RED  BANK    

CINCINNATI   

MALDEN  

MALIBU   

MALIBU   ..„ 


MANHATTAN  BEACH 
MANHATTAN  BEACH 

LOS  ANGELES   

CHICAGO  

PHILADELPHIA  

MIDDlETOWN    

middletown    

SEATTLE        

LOS  ANGELES   „.. 

DENVER  

MARLIN  

MINNEAPOLIS    „.. 


State 


LA 

IL 

IL 

VA 

FL 

LA 

LA 

FL 

KS 

TN 

TN 

TX 

FL 

FL 

CA 

CA 

MO 

LA 

OK 

TX 

lA 

TX 

TX 

N/ 

CA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

TX 

MA 

Ml 

Mt 

MA 

TX 

TX 

KS 

LA 

IL 

IL 

AR 

AR 

DC 

VA 

TX 

TN 

ME 

ME 

CT 

ME 

TX 

NJ 

NJ 

OH 

MA 

CA 

CA 

CA 

CA 

CA 

IL 

PA 

NJ 

NJ 

WA 

CA 

CO 

TX 

MN 


Date  closed 


04/24/87 
04/27/90 
03/31/89 
07/17/92 
03/11/94 
03/25794 
01/29/93 
10/11/91 
02/27/87 

06  15/90 
03/09/89 
05/OS'88 
Oa  16/89 
06/08/90 
04/ 1 4/89 
03,'08/9l 

07  19/85 
Oa  16/89 
02'0a'94 
O2.'07'9^ 
0529/86 
05-26/88 
1  1  /02,'90 
Oa'09/89 
03/31 '95 
12/10/87 
12/14/89 
02/16/89 
01/21/88 
11/09/90 
09/13/91 
09/13/91 
11/16/89 
08/30/91 
05/17/91 
02/07/92 
10/20/94 
01/26/89 
11/02/94 
07/02/85 
12/03/87 
03/16/89 
05/18/90 
11/30/90 
03/02/89 
05/10/91 
05/10/91 
Oa'09'89 
06,07'85 
01  06,'9^ 
0^'06.'9' 
05.  n  '96 
02,'01'91 
04/04/86 
07-20/90 
09/27/91 
07 '25/86 
05. 1 5/92 

01  11/91 
07  19/91 
02; '2/89 

02  10/89 
03-0&'9i 
02/03/83 
04;i6-'92 
0&'06/93 
'i'0i'91 
08/09/89 
08'27'93 
02/05/87 
05/14/87 
05/07/92 


FDIC  Ref.  No 


Bank  name 


City 


5943  

7112  

8253  .-.. 
4507  ..._ 

4494  

5962  

4000  

2982  

2983  

2984  

2985  

2986  

2999  ._.. 

2987  

2988  

2989  

2990  _... 

2991   

2992  

2993  

2994  

2995  

2996  

2997'...„ 

2998  

2581    

2807  

2719  

4606  

4383  ..... 

5992  

2930  .'..., 
6735  ..... 
4207  ..... 
8806  ..... 
7201  .... 
1206  .... 
7859  .„. 
2838  .... 
2139  .... 
7896  .... 
7389  .... 
7720  .... 
4449  .... 
2335  .... 
4550  .... 
4202  .... 
2975  .... 
4432  .... 
2958  .... 
4323  .... 
7415  .... 
7187  .... 
8801  .... 
7666  .... 
8488  .... 
4612  .-. 
6962  .... 
8464  .... 
7173  .... 
4556  .... 
6953  .... 
8335  .... 
7507  .... 
2356  .... 
8050  .... 
4646  .... 
8685  ... 
1211  .... 
4625  ... 
2298  ... 
2613  .... 


MARSHALL  COUNTY  BANK  

MARSHALL  SAVINGS  ASSN 

MARSHALL  SAVINGS  ASSN 

MASSACHUSETTS  BANK  A  TRUST  CO 

MAYFAIR  BANK  

MBANK— ABILENE  

MBANK— ALAMO^  SAN  ANTONIO _. 

MBANK— AUSTIN   _.... 

MBANK— BRENHAM  ..„ 

MBANK— CORSICANA  

MBANK— DALLAS 

MBANK— DENTON  COUNTY  

MBANK— FORT  WORTH  

MBANK— GREENVILLE  

MBANK— HOUSTON  

MBANK— JEFFERSON  OVf .. 

MBANK— LONGVIEW  

MBANK — MARSHALL  -~ 

MBANK— MID  CITIES  „ 

MBANK— ODESSA  _„ 

MBANK— ORANGE  „ 

MBANK— ROUND  ROCK  _ 

MBANK— SHERMAN  

MBANK— WICHITA  FALLS  

MBANK— WOODLANDS  

MC  CUNE  STATE  BANK  

MCALLEN  STATE  BANK   

MCNULTY  BANKING  COMPANY  

MECHANICS  NATIONAL  BANK 

MECHANICS  &  FARMER  SAVINGS  BANK,  FSB  , 

MEDCENTRE  BANK,  N  A  — i 

MEDICAL  CENTER  STATE  BANK  , 

MEDICINE  BOW  STATE  BANK  

MEMORIAL  BANK,  NATIONAL  ASSOCIATION  

ME RABANK  FSB 

MERABANK  FSB  

MERABANK  TEXAS  

MERABANKTEXAS 

MERCANTILE  BANK  ~ 

MERCANTILE  SAVINGS  BANK 

MERCANTILE  SAVINGS  BANK 

MERCER  SAVINGS  BANK  „ 

MERCER  SAVINGS  BANK.  SLA  _ 

MERCHANT  NATIONAL  BANK  

MERCHANTS  AND  FARMERS  STATE  BANK  

MERCHANTS  BANK  

MERCHANTS  BANK  OF  BOSTON,  A  CO-OPERATIVE 

MERCHANTS  MARINE  BANK  

MERCHANTS  NATIONAL  BANK  

MERCHANTS  STATE  BANK  -.. 

MERCHANTS  TRUST  &  SAVINGS  BANK  

MERCHANTS  &  MERCHANTS  FSB  

ME RCU R Y  SAVINGS - 

MERCURY  SAVINGS 

MERCURY  (SW004)  

MERIDAN  SAVINGS  ASSOCIATION  „ ~ 

MERIDEN  TRUST  &  SAFE  DEP  CO 

MERIDIAN  SAVING  ASSOCIATION  _ 

MERITBANC  SAVINGS  ASSOCIATION  

MERITBANC  SAVINGS  ASSOCIATION  . — 

MERITOR  SAVINGS  BANK   

MESA  FEDERAL  SAVINGS  &  LOAN  ASSN  

MESA  FS  4  LA  OF  COLORADO  

METRO  

METRO  BANK 

METRO  NATIONAL  BANK 

METRO  NORTH  STATE  BANK 

METROBANK 

METROBANK  FS  A  LA  „ 

METROBANK  OF  PHILADELPHIA  NA  

METROPOLITAN  BANK  AND  TRUST  COMPANY 
METROPOLITAN  BANK  A  TRUST  COMPANY   


BRITTON  ..... 
MARSHALL 
MARSHALL 
BROCKTON 

CHICAGO  

ABILENE  

SAN  ANTONIO 

AUSTIN    

BRENHAM  

CORSICANA   

DALLAS  

DENTON  COUNTY  . 

FORT  WORTH  

GREENVILLE   .„.. 

HOUSTON  

JEFFERSON  aTY  

LONGVIEW  _. 

MARSHALL  „.„ 

MID  CITIES  

ODESSA  

ORANGE   

ROUND  ROCK  _ 

SHERMAN  

WICHITA  FALLS  

WOODLANDS  

MC  CUNE  — 

MCALLEN  — 

ST.  PETERSBURG  

PARAMOUNT  

BRIDGEPORT  

SAN  ANTONIO 

OKLAHOMA  CITY  

MEDICINE  BOW  

HOUSTON  

PHOENIX 

PHOENIX 

EL  PASO  

EL  PASO  

SAN  ANTONIO 

SOUTHAVEN  

SOUTHHAVEN  

TRENTON 

TRENTON   

FORT  MYERS  

BLYTHE  

KANSAS  CITY  

BOSTON  

PORT  ISABEL  

LEOMINSTER  

DALLAS  

KENNER  

SPRINGFIELD  

HUNTINGTON  BEACH 
HUNTINGTON  BEACH 

WICHITA  FALLS    , 

ARLINGTON  _-.., 

MERIDEN  

ARLINGTON 

SILSBEE  — 

HOUSTON 

PHILADELPHiA  

GRAND  JUNCTION   ..... 
GRAND  JUNCTION   ..... 

LAKE  CHARLES 

MIDL^^ND  , 

DENVER 

KANSAS  CITY 

PALISADES  PARK  ._.... 

PALISADES  PARK  , 

PHILj^DELPHIA  , 

TAMPA     „ 

BATON  ROUGE  


SD 

TX 

TX 

MA 

H. 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

KS 

TX 

FL 

CA 

CT 

TX 

OK 

WY 

TX 

AZ 

AZ 

TX 

TX 

TX 

MS 

MS 

NJ 

NJ 

FL 

CA 

MO 

MA 

TX 

MA 

TX 

LA 

OH 

CA 

CA 

TX 

TX 

CT 

TX 

TX 

TX 

PA 

CO 

00 

LA 

TX 

CO 

MO 

NJ 

NJ 

PA 

FL 

LA 


State     .  Date  ciosec 


0819/86 

06"?9'9C' 

c-  -a/gc 

C'-5-'9Z 

Ob-CMi-g; 

0S'2&/8& 
0S'29'8£ 
03'29.'8f 

03.'29'8& 
D3.-29  8& 
C3-29'8& 
CS?9'8& 
O.S-?9'8& 
03  29 '8& 
C3.-29'8f 
&i-29'8& 
03'29/8£ 
C'i?9.'89 
::,i'?&'8? 
:;S'?&'8& 

•■  :'^  3v 

03/29/89 

03/29/89 

07/23/86 

04/19/88 

0&'14/87 

04/01/94 

08/09«l 

09/14/89 

10/27/88 

08/08/86 

05/24/90 

01/31/90 

09/28/90 

04/03/92 

05/31/91 

06/30/88 

10/28/91 

04/19/91 

08/02/91 

09/21/90 

02/07/92 

02J^S/83 

11/20/92 

05/18/90 

03/16/89 

12/13/91 

01/19/89 

02/14/91 

08723^1 

09/21/90 

02/23/90 

08A)9/88 

04/06/89 

07/07/94 

04/13/90 

03/16/89 

09/14/90 

12/11/92 

02/02/90 

03A)9/89 

12/03«3 

08A}2/83 

09/01/88 

11/13/92 

06/28/91 

04/10/92 

03/08/96 

02  •  2'8? 
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FDIC  Re«  No. 


4480 

''580 

86i'4 

rm4 

86/9 

2203 

7196 

5937 

4314 

4287 

8438 

2933 

4(67 

8346 

7131 

6982 

460' 

8576 

7274 

8419 

6968 

6935 

8029 

8385 

7258 

4402 

2745 

4399 

4572 

3906 

7612 

8444 

7160 

4132 

8371 

2292 

4206 

7184 

8690 

7203 

86^ 

7656 

8433 

7013 

7237 

8366 

7086 

8366 

4245 

2489 

6433 

2914 

6983 

W80 

4415 

4454 

7259 

8880 

2494 

2603 

7165 

8416 

6949 

8337 

2281 

2495 

2497 

4144 

7521 

2640 

4243 

2178 


Bank  name 


METROPOLITAN  BANK.  N.A 

METROPOLITAN  hEDERAL.  ^SB  fC342) 
METROPOLITAN  f-INANClAL  FS  A  lA  ,  . 
METROPOLITAN  FINANCIAL  FS  A  LA  ... 

METROPOLITAN  FS  *  LA  

METROPOLITAN  FS  A  LA  

METROPOLITAN  FS  4  LA  

METROPOLITAN  INDUSTRIAL  BANK  „_ 

METROPOLITAN  NATIONAL  BANK    , 

MFTROPlXiTAN  NATIONAL  BANK    

METROPOLITIAN  FS  A  L*  

MIAMI  NATIONAL  BANK        „„ 

MIAMI  NATIONAL  BANK 

MIAMI  SAVINGS  BANK    

MIAMI  SAVINGS  SANK   

MID  AMERICA  FS  4  lA    

MID  Cirr  ElANK  NATIONAL  ASSOCIATION 

MID  KANSAS  S  ^  L  ASSOCIATION.  F   A   

MID  KANSAS  S  &  LA  ASSCX:iATION.  FA  .„ 

MID  MISSOURI  S  &  LA  

MID  MISSOURI  SAVINGS  &  LOAN  ASSOCIATION 

MID  STATE  SLA'KANKAKEE  

MID  VALLEY  BANK  

MID  AMERICA  FS  &  LA . 

MIO-AMERICA  FS  4  lA  _.. 

MIDCOUNTY  BANK  AND  TRUST  COMPANY 

MIDDLE  PARK  BANK     _. 

MID-JERSEY  NATIONAL  BANK  

MIDLAND  BANK  OF  KANSAS  

MIDLAND  CONSOLIDATED  OFFICE  

MIDLAND  CONSOLIDATED-FRF-CP  

MIDLAND-BUCKEYE  FS  &  LA    

MIDLAND-BUCKEYE  FS  4  LA    

MIDLOTHIAN  NATIONAL  BANK 

MID-STATE  S  4  LA  „„ 

MIDTOWN  NATIONAL  BANK 

MIDWAY  NATIONAL  BANK  , 

MIDWEST  FEDERAL  SAVINGS  BANK  

MIDWEST  FEDERAL  SAVINGS  BANK  .„_, 
MIDWEST  FEDERAL  SAVINGS  4  LOAN  . 
MIDWEST  FEDERAL  SAVINGS  4  LOAN   ., 

MIDWEST  FEDERAL  (C210)  . 

MIDWEST  FS  4  LA  „... 

MIDWEST  FS  4  LA  

MIDWEST  HOME  FSB  „„. 

MIDWEST  HOME  FSB 

MIDWESTERN  S  A  

MIDWESTERN  SA  

MILFORD  SAVINGS  BANK 

MINEOLA  STATE  BSNK  

MINERAL  BANK  OF  NEVADA    ; 

MINGO  TRUST  AND  SAVINGS  BANK 

MISSION  SA  OF  TEXAS 

MISSION  SA  OF  TEXAS  

MISSK>I  VALLEY  BANK.  N  A     

MISSION  VIEJO  NATIONAL  BANK  

MISSISSIPPI  SAVINGS  BANK.  FSB .... 

MISSISSIPPI  SAVINGS  BANK.  F.S.B 

MISSOURI  DELTA  BANK        

MISSOURI  i^ARMERS  BANK— MAITLANO.  MO 

MISSOURI  SAVINGS  ASSOCIATION     

MISSOURI  SAVIN<iS  ASSOCIATION 

MODERN  FEDERAL  SAVINGS  &  LOAN 

MODERN  FS  4  LA  ._ 

MOHAWK  BANK  4  TRUST  00  

MONCOH  BANK.  N.A    

M(>NCOR  BANK.N  A      

MONRLH    SAVINGS  BANK.  FSB   

M<3MANA   ►SB 

Mlin:  K'Mt  MY  COUNTY  BANK.  NATIONAL  ASSOCIA 

MONTGOMERY  NATIONAL  BANK  

MONYCOR  SAVINGS  BANK  „ ..^. 


Ctty 


WASHINGTON  

'  FARGO      

DALLAS     

DALLAS  

NASHVILLE 

NASHVILLE 

DENVILLE   

DENVER  

FARMERS  BRANCH 

MCALLEN 

DENVILLE   

MIAMI    

MIAMI    

MIAMI    

MIAMI    

PARSONS  

BREA  

WICHITA  

WICHITA    ^_. 

BOONVILLE  

BOONVILLE  

CHAMPAIGN  „. 

OMAK         _ 

PARSONS  _ , 

COLUMBUS  

NORWOOD  

GFLANBY  

SOMERVILLE  

MISSION     

MIDLAND    

MIDLAND  

ALLIANCE   

ALLIANCE  

MIDLOTHIAN 

CHAMPAIGN  

PUEBLO  

DALLAS  

MINOT  

MINOT 

MINNEAPOLIS   

MINNEAPOLIS   

MINOT    

NEBRASKA  CITY 

NEBRASKA  CITY  .._.. 

BELLEVILLE  

BELLEVILLE 

MACOMB    

MACOMB  

MILFORD 

MINEOLA  

LAS  VEGAS 

MINGO  

SAN  ANTONIO  

SAN  ANTONIO  

SAN  CLEMENTE 

MISSION  VIEJO 

BATESVILLE   

BATESVILLE  „ 

HAYTI     „„ „.. 

MOUND  CITY  

CLAYTON    „ 

CLAYTON       

GRAND  JUNCTION   .. 
GRAND  JUNCTION   .. 

GREENFIELD  _. 

HOBBS  

ROSWELL   

ROCHESTER 
KALI  SPELL  ... 

HOUSTON  

ROCKY  HILL 
BARRON   


State     I  Date  dosed 

1 ^ 


DC 

05/01/92 

NO 

01/01/92 

TX 

08/10/89 

TX 

06/22/90 

TN 

04/19/91 

TN 

03/27/92 

NJ 

09/28/90 

CO 

04/1 5/88 

TX 

01/24/91 

TX 

10/19/90 

NJ 

04/27/89 

OK 

1V10/88 

PL 

03/22J90 

FL 

03/16/89 

FL 

08/17/90 

KS 

0M)4/90 

CA 

10/21 '93 

KS 

10/19/89 

KS 

02' 15/91 

MO 

06/29/89 

MO 

04/2  7^90 

IL 

02'24/89 

WA 

Oa'30/86 

KS 

03,'02/89 

OH 

1Z'i4/90 

MA 

09/27/91 

CO 

1 1  1 0/87 

NJ 

09/20/91 

KS 

04/02-93 

TX 

09/01 '88 

TX 

04 '01/90 

OH 

03/30/89 

OH 

09/07,'90 

TX 

12/13/89 

H. 

02/12/89 

CO 

10-30/81 

TX 

05/24/90 

ND 

09/21/90 

NO 

0  "04/90 

MN 

10/06/90 

MN 

02/1  7 '89 

ND 

0&'09/89 

NE 

02  '7 '89 

NE 

05/' 8/90 

IL 

1  1  '30/90 

IL 

03.16/89 

IL 

06/22.'90 

IL 

Oa '  6/89 

MA 

07'06/'90 

lA 

08A)6/85 

NV 

06/30/83 

lA 

09/01/88 

TX 

05/04,-90 

TX 

03A52'89 

CA 

10/18/91 

CA 

02/28/92 

MS 

12/14/90 

MS 

05/08/90 

MO 

08/29/85 

MO 

10/02/86 

MO 

09/07/90 

MO 

06/29/89 

CO 

01 '26/90 

GO 

03/09/89 

MA 

02' 16/80 

NM 

08/30/85 

NM 

09/12/85 

NY 

01/26/90 

MT 

08/16/85 

TX 

OT'29/87 

NJ 

06/29/90 

Wl 

03/13/92 
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FDIC  INSTITUTION  NAMES  (1980  AND  LATER) — IN  ALPHABETICAL  ORDER — Continued 


FDIC  Ref.  No. 


Bank  name 


CHy 


State 


Date  cioseo 


7765  

2770  .-... 
2685  

2667  

8688  

7265  

4282  

2582  

8523  ...... 

7029  

2317  

7566  

5950  . 

8458  . 

7061   . 

2788  

2729  

7376  ...... 

8874  ._.... 

3293 

7355  . 

8221   . 

7220  ...... 

4407  , 

8235  . 

7408  . 

8287  , 

8706  

5995  . 

4033  . 

5794  

2363  ._"... 

5713  . 

2818  . 

2862  ...... 

4452  . 

4230  

2845  

4117   

2307  

2378 

4212  

4213  

4215  . 

4216 

4217  . 

4218 

4219  

4214 

4220  

2183  

8894  

7225  

8297  

4594  

4374  

8699  

7038  

2668  

4375  ...... 

4300  

1247  

7965  

4580  

8579  

6970  

4412  

4457  

4376  .„... 

2168  

8607  

8354  


MONYCOR  SAVINGS  BANK  „ 

MORAN  NATIONAL  BANK   

MOREAUVILLE  STATE  BANK  

MOROCCO  STATE  BANK  

MOULTRIE  FEDERAL  SAVINGS  BANK  .; 

MOULTRIE  SAVINGS  BANK.  FSB  „ 

MOUNTAIN  RIDGE  STATE  BANK   

MOUNTAIN  VALLEY  BANK  „ 

MOUNTAINWEST  S  4  LA.  A  FEDERAL  ASSN 

MOUNTAINWEST  S  4  LA,  A  FEDERAL  ASSN  ._ 

MT  PLEASANT  BANK  AND  TRUST  COMPANY  

MT.  WHITNEY/GUARDIAN  SLA  

MT,  ZION  STATE  BANK   „ 

MURRAY  SAVINGS  ASSOCIATION   .-. 

MURRAY  SAVINGS  ASSOCIATION  

MUSTANG  COMMUNITY  BANK  „ 

MUSTANG  NATIONAL  BANK  

MUTUAL  AIDE  FEDERAL  SAVINGS  &  LOAN  ASSOC  ... 
MUTUAL  AIDE  FEDERAL  SAVINGS  4  LOAN  ASSOC  ... 

MUTUAL  SAVINGS  BANK  

MUTUAL  SAVINGS  4  LOAN  ASSOCIATION 

MUTUAL  SAVINGS  4  LOAN  ASSOCIATION  

NASAU  FEDERAL  SAVINGS  4  LOAN  ASSN  

NASHUA  TRUST  COMPANY   

NASSAU  FEDERAL  SAVINGS  &  LOAN  ASSN 

NASSAU  S  4  LA 

NASSAU  S  4  LA   

NATIONAL  BANCSHARES  CORPORATION  

NATIONAL  BANK  OF  ARIZONA  

NATIONAL  BANK  OF  COMMERCE  OF  BROWNSVILLE 

NATIONAL  BANK  OF  FEDERiCK ;. 

NATIONAL  BANK  OF  ODESSA  

NATIONAL  BANK  OF  TEXAS  

NATIONAL  BANK  OF  TEXAS  

NATIONAL  BANK.  FORT  SAM  HOUSTON  „.... 

NATIONAL  CITY  BANK  „ 

NATIONAL  CITY  BANK  OF  DENVER  

NATIONAL  FIDELITY  BANK  „ 

NATIONAL  INDUSTRIAL  BANK   

NATIONAL  SECURITY  BANK  

NATL  BANK  4  TRUST  CO  OF  TRAVERSE  CITY  

NBC  BANK— AUSTIN,  N.A   

NBC  BANK— BOERNE.  N.A  

NBC  BANK— HOUSTON.  N.A  _ 

NBC  BANK— KERRVILLE,  N.A  _ 

NBC  BANK— RIO  GRANDE  VALLEY,  KA  

NBC  BANK— SAN  ANTONIO,  N.A „ 

NBC  BANK— SEGUIN,  N.A  

NBC  BANK— SOUTH  TEXAS.  fiA  

NBC  BANK— UVALDE,  N.A  „ „ 

NEW  AGE  FS  4  LA  ; 

NEW  ASC  FS  4  LA  _ „ 

NEW  ATHENS  S  4  LA  

NEW  ATHENS  S  4  LA  

NEW  ATLANTIC  BANK.  N.A  

NEW  BANK  OF  NEW  ENGLAND  (BRIDGE  BANK)  

NEW  BRAUNFELS  S  4  L  ASSOC  F.A  

NEW  BRAUNFELS  S  &  L  ASSOC.  F.A 

NEW  CITY  BANK  

NEW  CONNECTICUT  BANK  4  TRUST  (BRIDGE  BANK) 

NEW  ENGLAND  ALLBANK  FOR  SAVINGS  

NEW  ENGLAND  FSA  „ 

NEW  ENGLAND  FSB  .'. 

NEW  ENGLAND  SAVINGS  BANK  „ 

NEW  GUARANTY  FS  4  L  ASSOC  ....- 

NEW  GUARANTY  SAVINGS  

NEW  HAMPSHIRE  SAVINGS  BANK „ 

NEW  HERITAGE  BANK  - - 

NEW  MAINE  NATIONAL  BANK  (BRIDGE  BANK)   

NEW  METROPOLITAN  

NEW  METROPOLITAN  „ 

NEW  METROPOLITIAN  FS  &  LA  


BARRON   

MORAN   

MOUREAUVILLE  

MOROCCO  .- 

MOULTRIE  

MOULTRIE , 

WEST  ORANGE  ...... 

CONIFER  

OGDEN 

OGDEN 

MT  PLEASANT  

EXETER   

MT  ZION  _..., 

DALLAS  

DALLAS  _ _.. 

MUSTANG  

MUSTANG  

MAN  A  SOU  AN  

MANASQUAN  

NEW  YORK  

WEATHERFORD  

WEATHERFORD  

BROOKLYN  „ 

NASHUA  

BROOKLYN  .'. 

PRINCETON 

PRINCETON  

WASHINGTON  

SCOTTSDALE  

BROWNSVILLE 

FEDERICK 

ODESSA  

AUSTIN  

HOUSTON  

FORT  SAM  HOUSTON 

CORAL  SPRINGS  

DENVER  „... 

SHREVEPORT  _.. 

ME  R I  DAN  

TYLER  

TRAVERSE  CITY  

AUSTIN  

BOERNE  „ „... 

HOUSTON  

KERRVILLE  

MISSION 

SAN  ANTONIO  

SEGUIN  

CORPUS  CHRISTI 

UVALDE   

ST.  LOUIS  _.. 

ST.  LOUIS  

NEW  ATHENS  

NEW  ATHENS _... 

NORFOLK  

BOSTON  

NEW  BRAUNFELS  

NEW  BRAUNFELS . — 

ORANGE   

HARTFORD  

GARDNER  

WELLESLEY   

WELLESLEY   ...„ 

NEW  LONDON  „„ 

TAYLOR   

TAYLOR   — 

CONCORD  

LAWRENCE  

PORTLAND  

HIALEAH   

HIALEAH 

HIALEAH   „ 


Wl 

TX 

LA 

IN 

6A 

GA 

NJ 

CO 

UT 

UT 

lA 

CA 

IL 

TX 

TX 

OK 

OK 

NJ 

NJ 

NY 

TX 

TX 

NY 

NH 

NY 

NJ 

NJ 

DC 

AZ 

TX 

OK 

TX 

TX 

TX 

TX 

FL 

CO 

LA 

CT 

TX 

Ml 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

MO 

MO 

IL 

IL 

VA 

MA 

TX 

TX 

CA 

CT 

MA 

MA 

MA 

CT 

Ml 

Ml 

NH 

MA 

ME 

FL 

FL 

FL 


07/1 2«1 
01/14/88 
05K»/87 
0a/2(V87 
06'15«) 

c-  ■:.*.•&■ 

-j'D5'9C 

02/17/86 
05>/2S/90 

O&'OSK 
0126.8£ 

-I  ■  'OA'se 

04 '06/89 
06.'08/9C 
02  -8/88 

09  •  r.-s? 

0&  16/91 

05/04/90 

11/04/81 

07/12/91 

06A)1/90 

11/16/90 

10/10/91 

03/16/90 

08/23«1 

03«)9/90 

11/01/89 

09/28^9 

07/13/89 

01/22/87 

09/30/83 

07/02/86 

05/19/88 

07/29/88 

02/21/92 

06/14/90 

07/28/88 

11/10/89 

04/16/82 

03/09/84 

06/01/90 

06/01/90 

06/01/90 

06A)1/90 

06/01/90 

06A)1/90 

06/01/90 

06/01/90 

06/01/90 

03/19/92 

08/23/91 

11/16/90 

03/02/90 

08/12/93 

07/13/91 

07/27/89 

06A)1/90 

03/20/87 

07/1 3«1 

12/12/90 

03A)4/94 

07/17/92 

05/21/93 

07/27/89 

04/27/90 

10/10/91 

03/06/92 

07/1 3«1 

02/28/92 

07/19/91 

02/12/88 


/' 
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FDIC  Institution  Names  (1960  and  Later) — In  Alphabetical  Order — Contintiecl 


FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FD«CRe».  Na 


7074 

8580 

2578 

8440 

7536 

4029 

7693 

2741 

2337 

7797 

2190 

8917 

S434 

2618 

7020 

8601 

5857 

7577 

4493 

4102 

8817 

7179 

5861 

7317 

8435 

7501 

4433 

4136 

7309 

8216 

4027 

7534 

2513 

4269 

4152 

2466 

5923 

2834 

4364 

2289 

2696 

4387 

44  77 

8818 

7409 

4408 

7606 

2121 

2952 

2936 

2811 

^804 

2414 

1299 

2960 

^083 

8430 

7669 

2325 

7416 

8282 

/'941 

1290 

2204 

8695 

4600 

4570 

2422 

2572 

4129 

2956 

2681 


Bank  name 


NEW  MEXICO  FEDERAL  SAVINGS  ASSOC 

NEW  MEXICO  FEDERAL  SAVINGS  ASSOC 

NEW  MEXICO  NATIONAL  BANK 

NEW  MEXICO  S  4  LA 

NEW  ORLEANS/HORIZON  FEDERAL 

NEW  ULM  state  bank  „ „ 

NEW  WEST  FSLA  

NEW  WORLD  NATIONAL  BANK  

NEWPORT  HARBOUR  NATIONAL  BANK 

NEWTON  SAVINGS  BANK     

NEWTON  SAVINGS  BANK.  FSA  

NILE  VALLEY  FEDERAL  SAVINGS  &  LOAN  ASSOC 

NILE  VALLEY  FS  A  LA     

NORMAN  BANK  Of  COMMERCE   

NORTH  AMERICAN  FEDERAL  SAVINGS  ASSOC  .... 
NORTH  AMERICAN  FEDERAL  SAVINGS  ASSOC  .... 

NORTH  AMERICAN  NATIONAL  BANK  _.. 

NORTH  AMERICAN  SLA     

NORTH  AMERICAN  THRIFT  AND  LOAN 

NORTH  BANK,  NATIONAL  ASSOC   

NORTH  CAROLINA  FS  4  LA 

NORTH  CAROLINA  FS  &  LA 

NORTH  CENTRAL  NATIONAL  BANK  

NORTH  JERSEY  S  A  LA        

NORTH  JERSEY  S  *  LA       

NORTH  KANSAS  

NORTH  RIDGE  BANK  

NORTH  SIDE  STATE  BANK  

NORTH  TEXAS  FEDERAL  SAVINGS  &  LOAN  ASSN 
NORTH  TEXAS  FEDERAL  SAVINGS  4  LOAN  ASSN 

NORTHERN  BANK  4  TRUST         

NORTHLAKE.  HORIZON  FED 

NORTHSHORE  BANK  

NORTHSIDE  BANK  

NORTHWAY  NATIONAL  BANK  

NORTHWe  ST  BANK       

NORTHWEST  BANK       

NORTHWEST  BANK  A  TRUST 

NORTHWEST  BANK,  N.A  

NORTHWEST  COMMERCE  BANK  

NORTHWEST  COMMERCIAL  BANK.  N.  A 

NORTHWEST  NATIONAL  BANK  

NORWALK  BANK  

NOWLIN  SA     _ ^ 

NOWLiN  SA  _., 

NUMERlCA  SAVINGS  BANK  FSB  

NUOLNEY  „ 

NUTLEV  SAVINGS  4  LOAN  ASSOQATION 

OAK  HILL  NATIONAL  BANK  ; 

OAK  LAWN  BANK,  HA  

OAK  PARK  BANK    _„ 

OAK  TREE  SAVINGS  BANK.  SSB  

OAKLAND  SAVINGS  BANK     

OAKTREE  FED  SAVINGS    

OAKWCX>0  NATIONAL  BANK 

OCCIDENTALMEBRASKA  FSB 

OCCIDENTAUNEBRASKA  FSB  

0HK3  VALLEY  (C371)  „ „ 


C«y 


State 


OKLAHOMA  NATIONAL  BANK  AND  TRUST  COMPANY 

OLD  BOROUGH  SAVINGS  4  LOAN  ASSN  

OLD  BOROUGH  SAVINGS  4  LOAN  ASSN  

OLD  STONE  FSB  

OLD  STONE  SB  

OLYMPIC  FEDERAL  SAVINGS  4  LOAN  ASSN  

OLYMPIC  FEDERAL  SAVINGS  4  LOAN  ASSN   

OLYMPIC  INTERNATL  BANK  &  TRUST  CO   _ 

OLYMPIC  NATIONAL  BANK  

ONEIDA  BANK  4  TRUST  COMPANY 

ORANGE  COAST  THRIFT  AND  LOAN  ASSOCIATION 

ORANGE   STATE  BANK    _. 

ORLEANS  BANK  AND  TRUST  COMPANY     Z...!!Z 

OSCEOLA  STATE  BANK  4  TRUST  COMPANY 


ALBUQUERQUE 

ALBUQUERQUE 

ALBUQUERQUE  _.. 

ALBUQUERQUE  

NEW  ORLEANS  

NEW  ULM  

STOCKTON  ^ 

PITTSBURGH  „ 

NEWPORT  BEACH  

NEWTON 

NEWTON  

SCOTTSBLUFF  

SCOTTSBLUFF  „.. 

NORMAN    

SAN  ANTONIO  

SAN  ANTONIO  

LITTLETON    

COSTA  MESA  „. 

CORONA  DEL  MAR  ..... 

OKLAHOMA  CITY  

CHARLOTTE  

CHARLOTTE  

AUSTIN  

PASSAIC  . 

PASSAIC  

BELOIT  

i  OAKLAND  PARK 

TULSA     

WICHITA  FALLS 

WICHITA  FALLS   

FORT  COLUNS  

COVINGTON  

HOUSTON  

SAN  ANTONIO  _ 

DALLAS  

WHITE  SETTLEMENT  . 

DALLAS  __ 

HOUSTON  

SAN  ANTONIO  

NORTH  BEND 

HOUSTON    

FAYETTEVILLE 

NORWALK  

FORT  WORTH  

NORTH  RICHLAND   

MANCHESTER  

OLNEY „ _„ 

NUTLEY 

AUSTIN : 

DALLAS  

OAK  PARK  HEIGHTS  > 

NEW  ORLEANS  

OAKLAND       

NEW  ORLEANS  

ENID  

OMAHA 

OMAHA  

STEUBENVILLE  

OKLAHOMA  CITY  

TRENTON  

TRENTON  

PROVIDENCE 

PROVIDENCE  

BERWYN  

BERWYN  

BOSTON  

LOS  ANGELES   

ONEIDA  

LOS  ALAMITOS 

MIAMI        

NEW  ORLEANS ^. 

OSCEOLA    


NM 
NM 

NM 

NM 

LA 

TX 

CA 

PA 

CA 

NJ 

^4J 

NE 

NE 

OK 

TX 

TX 

CO 

CA 

CA 

OK 

NO 

NC 

TX 

NJ 

NJ 

KS 

FL 

OK 

TX 

TX 

CO 

LA 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

OR 

TX 

AR 

CT 

TX 

TX 

NH 

TX 

NJ 

TX 

TX 

MN 

LA 

lA 

LA 

OK 

NE 

NE 

OH 

OK 

NJ 

NJ 

Rl 

Rl 

IL 

IL 

MA 

CA 

TN 

CA 

FL 

LA 

lA 


Dote  ctoaed 


06/15/90 

07/20/89 

07/1 7/86 

02/12/88 

06/20/86 

06/29/89 

01/10/94 

10/22/87 

03/11/83 

06/03/91 

03/20/92 

09/16/89 

02/17/89 

11/20/86 

Ob/22/90 

07/27/89 

05/07/87 

06/06/88 

06/29/92 

10/12/89 

03AX2/90 

09/21/W) 

04/23/87 

06/07/91 

02/17/89 

11/19/82 

12/20/91 

12/14/89 

05/31/91 

07/13/90 

06/15/89 

06/20/86 

11/08/86 

09/06/90 

02/15/90 

06/23/85 

01/21/88 

06/23/88 

06/06/91 

06/19/81 

06/11/87 

08/16/91 

04/24/92 

02/23/90 

08/16/91 

10/10/91 

12A)l/89 

09/27/91 

01/12/89 

12/01/88 

04/29/88 

10/13/91 

09/07/84 

08/26/94 

01/26/89 

06/22/90 

02,17/89 

08/09/89 

10/03/82 

08/23/91 

12/14/90 

01. '29/93 

07 '08/94 

03/27/92 

1Z'14/90 

06/26/92 

04/02/93 

10/12/84 

0&'27/86 

12/08/89 

01/12/89 

04/23/87 


FDIC  Ref.  No. 


Bank  name 


City 


8529  .. 

7030   .. 

7780  .. 

2308 

8830  .. 

7356  ., 

4624  . 

8320  . 

6940  . 

7603  . 

8002  . 

7269  . 

8511    . 

7983 

1240  . 

7290  . 

8491    . 

4579  . 

1272  . 

2339  . 

8841    . 

2622  . 

7231    . 

8593  . 

4103  . 

2536  . 

5983  . 

8496  . 

6903  . 

5981    . 

5601    . 

2828  . 

2166  . 

2700  . 

7640  . 

8824  . 

7100  . 

5391    , 

4368  , 

6540 

2288 

7399 

7889 

7750 

7434 

7260 

8274 

6993 

8410 

6946 

8675 

8651 

7390 

4234 

6610 

6656 

8591 

7006 

6981 

8384 

6951 

8414 

2191 

7910 

6990 

8614 

7683 

2468 

4306 

2682 

2404 

6901 


OTERO  S  4  LA  

OTERO  S  4  LA   „ 

OVERLAND  PARK  S  &  LA  

PACIFIC  COAST  BANK  . . 

PACIFIC  COAST  S  4  LA  .„ 

PACIFIC  COAST  S  4  LA  , 

PACIFIC  HERITAGE  BANK  

PACIFIC  SAVINGS  BANK  „ 

PACIFIC  SAVINGS  BANK 

PACIFIC  SW    

PACIFIC  UNION  NATIONAL  BANK  *  TRUST  CO  

PADRE  FS  &  LA  — 

PADRE  FS  4  LA  

PALM  BEACH  FEDERAL ~ 

PALM  BEACH  FSA   

PALO  DURO  FS  &  LA  ..„ -.... 

PALO  DURO  S  4  LA  -.. 

PALOS  VERDES  NATIONAL  BANK  „ 

PAN  AMERICAN  FSB  - ^-.. 

PAN  AMERICAN  NATIONAL  BANK  

PAN  AMERICAN  SAVINGS  BANK  

PANHANDLE  BANK  AND  TRUST  _„ 

PARISH  FEDERAL  SAVINGS  &  LOAN  ASSOC  .._ 

PARISH  FEDERAL  SAVINGS  &  LOAN  ASSOC  

PARK  AVENUE  BANK,  NATIONAL  ASSOC  ™ 

PARK  BANK   ~ 

PARK  CENTRAL  BANK   

PARK  CITIES  SAVINGS  ASSOCIATION   „ 

PARK  CITIES  SAVINGS  ASSOC   - 

PARK  FORTY  FIVE  NATIONAL  BANK  „ 

PARK  WEST  BANK,  N.  A  

PARKWAY  BANK  AND  TRUST  

PELICAN  HOMESTEAD  SAVINGS  ASSOCIATION  

PELICAN  STATE  BANK  

PENINSULA  SAL'iST  FEDERAL  .... 

PENINSULA  SAVINGS  &  LOAN  ASSOC  

PENINSULA  SAVINGS  &  LOAN  ASSOC  ...., 

PENN  SQUARE  BANK.  N.A 

PEOPLES  BANK   ■ 

PEOPLES  BANK  &  TRUST  CO  

PEOPLES  BANKING  COMPANY   

PEOPLE'S  FEDERAL  SAVINGS  BANK  

PEOPLES  FEDERAL  SAVINGS  BANK   

PEOPLES  FEDERAL  SAVINGS  &  LOAN  ASSN  „. 

PEOPLES  FEDERAL  SAVINGS  &  LOAN  ASSN 

PEOPLES  FS  &  LA  

PEOPLES  FS  &  LA  

PEOPLES  FS  &  LA  OF  THIBODAUX 

PEOPLES  FS  &  LjA  OF  THIBODAUX  _ 

PEOPLES  HERITAGE  FS  4  LA  _. 

PEOPLES  HERITAGE  SAVINGS,  A  FS  4  LA  

PEOPLES  HOMESTEAD  SAVINGS  BANK,  F.S.B 

PEOPLES  HOMESTEAD  SAVINGS  BANK,  F.S.B  

PEOPLES  NATIONAL  BANK  ,..-. 

PEOPLES  NATIONAL  BANK  OF  ROCKLAND  COUNTY 

PEOPLES  NATIONAL  BANK  4  TRUST 

PEOPLES  S  4  L  ASSOC,  FA  „_ -.; 

PEOPLES  S  4  L  ASSOC,  FA  - • 

PEOPLES  S  4  LA   „ 

PEOPLES  S  4  LA 

PEOPLES  SAVINGS  ASSOCIATION  

PEOPLES  SAVINGS  ASSOCIATION,  FA  ...... 

PEOPLES  SAVINGS  4  LOAN  ASSOCIATION 
PEOPLES  SAVINGS  4  LOAN  ASSOCIATION 
PEOPLES  SAVINGS  4  LOAN  ASSOCIATION, 
PEOPLES  SAVINGS  4  LOAN  ASSOC,  F.A  .... 

PEOPLES  SLA/PIONEER  FSLA  „.... 

PEOPLES  STATE  BANK  

PEOPLES  STATE  BANK 

PEOPLES  STATE  BANK   

PEOPLES  STATE  BANK  OF  CLAY  COUNTY 
PEOPLES  STATE  BANK  OF  MAZEPPA  


FA 


COLORADO  SPRINGS 

COLORADO  SPRINGS  ...„. 

OVERLAND  PARK  _.. 

SAN  DIEGO  „.. 

SAN  FRANCISCO  

SAN  FRANCISCO  

TORRANCE  

COSTA  MESA  

COSTA  MESA  

CORPUS  CHRISTI  _.. 

MENlO  PARK    

CORPUS  CHRISTI  

CORPUS  CHRISTI  

PALM  BEACH  GARDENS  . 
PALM  BEACH  GARDENS  . 

AM  A  R I LLO 

AM  A  R 1  LLO  , 

ROLLING  HILL  ESTATES  ., 

SAN  MATEO   , 

UNION  CITY  

SAN  MATEO  

BORGER  

DENHAM  _. 

DENHAM  SPRINGS 

OKLAHOMA  CITY  

ST.  PETERSBURG  '.... 

FORT  WORTH  

DALLAS  

SPRING  - 

FARMERS  BRANCH  

DALLAS  

METAIRIE  

MANSFIELD  „.... 

SOLDOTNA  ^. — 

SAN  FRANCISCO  ."..: 

SAN  FRANCISCO  

OKLAHOMA  CITY  

HEWITT  — 

WARTBURG .... 

BOSTON  

BAY  ST,  LOUIS  

BAY  ST   LOUIS  

NEW  KENSINGTON   

NEW  KENSINGTON  ..„ 

BARTESVILLE 

BARTLESVILLE  

THIBODAUX  „..., 

THIBODAUX 

SALINA  

SALINA  

MONROE  _ 

MONROE 

CALDWELL   , 

RAMAPO  (NONSEY)   , 

ALBIA , 

HAMPTON  

HAMPTON  

P A R  SON  S  , 

PARSONS 

ST   JOSEPH  

ST  JOSEPH  

OTTUMA    

OTTUMWA  

STREATOR  .... 

STREATOR  _ 

LA  GRANDE 

ODEBOLT 

DALLAS  

TURKEY  

POLAND  ~~ 

MAZEPPA _ 


1 

State       Date  oosec 


CO 

CO 

KS 

CA 

CA 

CA 

CA 

CA 

CA 

TX 

CA 

TX 

TX 

FL 

FL 

TX 

TX 

CA 

CA 

NJ 

CA 

TX 

U< 

LA 

OK 

FL 

TX 

TX 

TX 

TX 

TX 

TX 

LA 

LA 

AK 

CA 

CA 

OK 

TX 

TN 

GA 

MS 

MS 

PA 

PA 

OK 

OK 

LA 

LA 

KS 

KS 

LA 

LA 

TX 

NY 

lA 

VA 

VA 

KS 

KS 

Ml 

Ml 

lA 

lA 

IL 

IL 

OR 

lA 

TX 

TX 

IN 


03/09'8& 

05/25/90 

11 '13/92 

04/29/82 

03.16/90 

07/12/91 

07'2S'95 

02'C  "•  '89 

10-3'8S 

12'0-  'Sfe 

11/21/85 

01/11/91 

03A}2/89 

12A)6/92 

1(V08«3 

05/17/91 

02/12/89 

05/20/93 

04/29«4 

03/18/83 

07/12/91 

12/04/86 

11/30/90 

07/20/89 

10/19/89 

02/14/86 

08/24/89 

04/06/89 

08/10/89 

08/03/89 

08/15/85 

06/09/88 

01/31/92 

06/24/87 

08/08/86 

05/04/90 

06/22J90 

07/07/82 

06/13/91 

02A)8/85 

03/17/81 

08/09/91 

02/08/91 

03/01/91 

09/06/91 

12/14/90 

03/09/90 

05/11/90 

03/16/89 

01/12/90 

08/10/89 

10/19/89 

08/02/91 

06/21/90 

09/13/85 

02/07/86 

06/29/89 

05/1 8«0 

05/04/90 

03/02/88 

02/02/90 

03/09/89 

03/20/92 

11/22/91 

05/08/90 

07/2Q«9 

09/23/88 

04,'26/85 

12/14/90 

04/30/87 

08/10/84 

08/20/87 
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FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FD»C  Re»  No. 


5947 

2637 

67?' 
86!  3 

T\?9 


Bank  name 


PEOPLtS  STATE  BANK  OF  MEEKER 

PEOPLES  STATE  BANK  4  TRUST  COMPANY 

PEOPLES  STATE  BANK  &  TRUST  CO  „_ 

PERMIAN  BANK  

PERMIAN  S  a  LA  „ 

PERMIAN  S  &  LA  


S33C   I  PERPETUAL  SAVINGS  ASSOCIATION  A  FS  »  L 


C«y 


2^b.' 
6911 
5702 
7008 
8306 
1278 
7946 
7275 
8866 
4611 
2739 
2911 
8288 
7279 
8573 
7016 
7222 
7706 
7996 
2532 
5945 
4469 
7069 
8687 
2388 


8431 

4599 
4141 
5824 
8023 
7911 
4515 
1250 
1275 
7982 
4378 
2779 
7492 
7484 
7488 
7486 
7494 
7489 
7495 
7493 
8000 
7497 
4028 
6645 
4422 
7783 
2179 
7417 
8246 
♦458 
7900 
2180 
7775 
1268 
7140 
8669 
?657 
7567 
7604  . 


PERPETUAL  SAVINGS  BANK.  FSB 
PERPETUAL  SAVINGS  &  I  CAN  ASSOC 

PE'^ROBANK,  N  A  

c^HENIXFSALA,  FA  

PHf  NIX  FS  A  LA.  FA  

PIEDMONT  FSA  

PIEDMONT  FS8 

PtMA  S  4  LA  

PIMA  S  4  i_A    

PIONEER  BANK  

PIONEER  BANK  OF  FOUNTAIN 

PIONEER  NATIONAL  BANK    .    

PIONEER  SAVINGS  BANK.  FSB  

PIONEER  SAVINGS  BANK,  FS8   

PKDNEEH  SAVINGS  F  A       

PKDNEEH  SAVINGS  F  A  

PKDNEER  SAVINGS  ^  LOAN  ASSOCIATION  CO 

PIONEER  SAVINGS  &  LOAN  ASSOCIATION  CO 

PIONEER  SLA       _ 

PIONEER  STATE  BANK  „ „ 

PISGAH  SAVINGS  BANK  

PLACER  BANK  OF  COMMERCE 

PLANO  S  4  L  ASSOC.  FA  „ 

PLANO  SAVINGS  AND  LOAN  

PLANTERS  TRUST  4  SAVINGS  BK  OF  OPELOUSAS 

PLATTE  VALLEY  FS  A  LA  

PLATTE  VALLEY  FS  4  LA  

PLAZA  BANK.  N  A   OF  NEW  BRAUNFELS  

PLAZA  DEL  ORO  NATIONAL  BANK 

PLAZA  NATIONAL  BANK   _ 

PLAZA  NATIONAL  BANK    

PLYMOUTH  FEDERAL  SAVINGS  BANK  

PLYMOUTH  FIVE  CENTS  SAVINGS  BANK  . 

PLYMOUTH  FSA  ..  „ 

POLIFLY  FS  4  LA  1 

POUFLYSLA  

PONTCHARTRAIN  STATE  BANK  

PORT  CITY  BANK  „ 

POTOMAC  FSB _ 

POTOMAC  FSB „ 

POWDER  MILL  BANK  

PRAIRIE  COUNTY  BANK  : 

PRAIRIE  STATE  BANK  

PREFERRED  SAVINGS  4  LOAN  ASSN  

PREFFERED  SAVINGS  4  LOAN  ASSN  

P«EMIf  H  HANK  „..„ 

PWEMit  -i  BANK,  NA   !.!"* 

F'-!-    ■:  -    ■  .lA 

PHLS;^N  NiORTH  NATIONAL  BANK  Z 

PRINCETON  STATE  BANK  

PRIVATE  BANK  AND  TRUST   N  A  

PROFESSIONAL  SAVINGS  BANK  

PROFESSIONAL  SAVINGS  BANK  

PROGRESSIVE  FEDERAL  SAVINGS  BANK  ; 

PROGRESSIVE  FEDERAL  SAVINGS  BANK        ...^ 

PROGRESSIVE  NATIONAL  BANK  OF  RAYNE  

PROGRESSIVE  SAVINGS  BANK 

PROGRESSIVE  SAVINGS  BANK  

PROSPECT  PARK  SAVINGS  BANK  

PROSPECT  PARK.  FSB  

PROVIDENT  FEDERAL  

PROVIDENT  FEDERAL  

RAINSVILLE  BANK   

RAMONA  FSLA/MIDWEST  FSLA  .„ 

RANCHERS  


MEEKER  

HOLDENVILLE  

ELLINWOOO  

ODESSA  

KERMIT  

KERMJT  

SANTA  ANA  

MCLEAN    

I  SANTA  ANA  

I  HOUSTON  

PHENIX  CITY  „. 

PHENIX  CITY  

MANASSAS  

MANASSAS  

TUCSON    

I  TUCSON    

I  FULLERTON  „ 

FOUNTAIN  

ARLINGTON  

I  CLEARWATER  

CLEARWATER  

I  PLYMOUTH  

PLYMOUTH  

MARIETTA 

MARIETTA  

PRAiRlE  VILLAGE  ., 
SALT  LAKE  CITY  .„. 

PISGAH   , 

ROSEVILLE 

PLANO  

PLANO  

OPELOUSAS 

GERING  ....„ 

GERING  

NEW  BRAUNFELS  .. 

HOUSTON  

DEL  RIO  

WASHINGTON  

PLYMOUTH  

PLYMOUTH 

PLYMOUTH  

NEW  MILFORD    

HASBROUCK  HGTS 

METAIRIE  „ 

HOUSTON     „„ 

SILVER  SPRING  

SILVER  SPRING 

MORRIS  PLAINS  __ 

HAZEN  

GRAND  PRAIRIE  „„ 

HIGH  POINT 

HIGH  POINT 

NORTHRIDGE    

DALLAS      r...-., 

PORTERVILLE  

DALLAS  „^, 

PRINCETON 

CORAL  GABLES 

CORAL  GABLES  , 

CORAL  GABELS  ...». 

NATCHiTlCHES  , 

NATCHITICHES    , 

RAVNE         „ 

PASADENA   .«. 

PASADENA   

WEST  PATERSON  .. 

W    PATERSON   

CASPER  „... 

CASPER  

RAINSVILLE  „. 

ORANGE   „. 

JOHNSON  CITY  ...... 


State 


CO 

OK 

KS 

TX 

TX 

TX 

CA 

VA 

CA 

TX 

AL 

AL 

VA 

VA 

AZ 

AZ 

CA 

CO 

TX 

R. 

FL 

IN 

IN 

OH 

GA 

KS 

UT 

lA 

CA 

TX 

TX 

LA 

NE 

NE 

TX 

TX 

TX 
DC 

MA 

MA 

MA 

NJ 

NJ 

LA 

TX 

MO 

MO 

NJ 

AR 

TX 

NC 

NC 

CA 

TX 

CA 

TX 

MO 

FL 

FL 

FL 

LA 

LA 

LA 

CA 

CA 

NJ 

NJ 

WY 

WY 

AL 

CA 

TX 


Date  closed 


09/23/88 

01/29/87 

10/13/87 

07  18/86 

03/02/89 

0&'10790 

04/06/89 

01 '10/92 

08/25/89 

06/ 1 Z' 86 

0ST8/90 

03/09/89 

05/13/94 

09/10/92 

02'1V91 

03/02/90 

07 '08/94 

i0.'21'87 

09/01 '88 

02,'02'90 

03'0l.'9i 

07/13/89 

05/18/90 

11/16/90 

06/29/90 

04/02'93 

01/24/86 

09/01/88 

0327/92 

06/15/90 

09/29/89 

05/18/84 

05/11/90 

02/17/89 

10/14/93 

01/11/90 

03/12/87 

12/10/86 

09/27/91 

09/18/92 

03/11/94 

05/06/94 

n/20/92 

07/19/91 

01/28/88 

OZ'25/94 

08/28/92 

05/22/92 

03/24/83 

09/14/89 

03/08/91 

09'27'9i 

04/08/93 

03/31 '89 

08.'0a'86 

06  22/89 
12  19/85 
■  0/25 -91 

07  27/90 
03  1 3.-92 
0&'23v^l 
07/13/90 
03'i?./92 
05'24'91 

03  13/92 
04.^9f9^ 

04  2Z'94 
0&i7'90 
02'23'90 
06-09/86 
02  26'88 
12/01/89 


FDIC  INSTITUTION  NAMES  (1980  AND  LATER)— IN  ALPHABETICAL  ORDER— Continued 


FDIC  Ret.  No. 


5405 

7318 
8881 

4404 

4473 

2707 

7291 

8631 

2205 

8609 

2663 

8413 

7585 

4597 

7296 

8816 

2749 

8139 

2609 

7106 

8423 

6492 

7851 

2165 

1216 

2837 

7955 

5955 

8462 

7227 

4193 

4224 

2917 

8400 

6929 

2826 

4498 

2491 

5593 

2123 

7777 

4318 

7678 

4209 

7095 

8339 

2722 

2951 

5993 

2562 

5948 

7266 

7001 

8332 

8533 

7048 

8500 

7113 

4336 

7307 

8503 

5691 

4554 

7130 

8670 

2778 

8650 

6959 

8213 

1228 

7932 

2124 


Bank  name 


City 


RANCHLANDER  NATIONAL  BANK   

RANCHO  BERNARDO  SAVINGS  BANK „ 

RANCHO  BERNARDO  SAVINGS  BANK 

REAGAN  STATE  BANK  ■ 

RED  BIRD  BANK  OF  DALLAS  - 

RED  OAK  STATE  BANK  „ 

RED  RIVER  FEDERAL  S  4  LA  

RED  RIVER  FEDERAL  S  &  LA „.. _. 

RED  RIVER  FS  &  LA    

RED  RIVER  FS  &  LjA _ 

RED  RIVER  NATIONAL  BANK  

REGENCY  SAVINGS  BANK,  FSB  ^ 

REGENCY  SB/GREAT  LAKES  

REGENT  THRIFT  &  LOAN  ASSOC 

REMINGTON  FEDERAL  SAVINGS  ASSN  „ 

REMINGTON  SAVINGS  ASSOCIATION  

REPUBLIC  BANK  

REPUBLIC  BANK  „ 

REPUBLIC  BANK  „ 

REPUBLIC  BANK  FOR  SAVINGS  

REPUBLIC  BANK  FOR  SAVINGS.  FA  _ 

REPUBLIC  BANK  OF  KANSAS  CITY  

REPUBLIC  FEDERAL  SAVINGS  BANK  

REPUBLIC  FEDERAL  SAVINGS  BANK  ..„ 

REPUBLIC  FSB    

REPUBLIC  NATIONAL  BANK  „ „ 

REPUBLIC  SB  

RESOURCE  BANK,  N.A  „. 

RESOURCE  SA 

RESOURCE  SA „ 

RICHARDSON  NATIONAL  BANK 

RiCHMARK  BANK  

RIVER  CITY  BANK  „ 

RIVER  CITY  FEDERAL  SAVINGS  BANK  

RIVER  CITY  FEDERAL  SAVINGS  BANK  _ 

RIVER  PLAZA  NATIONAL  BANK  _ 

RIVERHEAD  SAVINGS  BANK  _ 

RIVERSIDE  NATIONAL  BANK  OF  HOUSTON  

RIVERSIDE  NATIONAL  BANK  OF  HOUSTON  , 

RIVERSIDE  SAVINGS  BANK,  SLA  

RIVERSIDE  SAVINGS  BANK.  SLA  - 

ROCKPORT  BANK,  N.A 

ROCKY  MOUNTAIN  BANK  (C376) 

ROCKY  MOUNTAIN  NATIONAL  BANK  ...„ 

ROCKY  MOUNTAIN  S  &  LA  „.. 

ROCKY  MOUNTAIN  S  &  LA  _„ 

ROCKY  MOUNTAIN  STATE  BANK  _ 

ROLLING  HILLS  STATE  BANK   „ 

ROSE  CAPITAL  BANK  _ 

ROSELAND  STATE  BANK   „...., 

ROUND  ROCK  NATIONAL  BANK  

ROYAL  OAK  FS  &  LA  _ 

ROYAL  OAK  S  &  LA   

ROYAL  OAK  S  &  LA   _ » 

ROYAL  PALM  SAVINGS  BANK  

ROYAL  PALM  SAVINGS  BANK 

HUoK  r^  &  i_A   ..,.....••••••••••••••••.•••••••••••••••••• 

RUSK  FS  4  LA  

SABINAL  BANK  _ 

SABINE  VALLEY  S  4  LA  

SABINE  VALLEY  S  4  LA  „ 

SADDLEBACK  NATIONAL  BANK  „ 

SAILORS  AND  MERCHANTS  B4T  CO  

SALAMANCA  FEDERAL  SAVINGS  ASSOC  . — 

SALAMANCA  FEDERAL  SAVINGS  ASSOC  

SAM  HOUSTON  NATIONAL  BANK  OF  WALKER  CITY 

SAN  ANTONIO  SA  „. 

SAN  ANTONIO  SAVINGS  ASSOCIATION  ......... 

SAN  BARBARA  SAVINGS  4  LOAN  ASSOC 

SAN  CLEMENTE  FSB  

SAN  CLEMENTE  SB  

SAN  JACINTO  SAVINGS  ASSOCIATION,  PA  .- 


MELVIN   ;. 

SAN  DIEGO  

SAN  DIEGO 

BIG  LAKE  ...._ 

DAll-AS  _..„....«,«.....__». 

RED  OAK  

COUSHATTA 

COUShATTA  ...ii 

LAWTON  

LAWTON   

CLARKSVILLE „. 

ANN  ARBOR   _. 

ANN  ARBOR   

SAN  FRANCISCO 

ELGIN  

ELGIN  

OKLAHOMA  CITY  

BLANCHARD  

BljANCHARD ^. 

JACKSON  . 

JACKSON  

KANSAS  CITY 

ROCKVILLE  

ROCKVILLE  

MATTESON  

NORMAN  

MATTESON  -. 

HOUSTON  

DENISON 

DENISON  „... 

RICHARDSON „„, 

HOUSTON  _ 

CASTLE  HILLS  

BATON  ROUGE  

BATON  ROUGE  

FORT  WORTH  , 

WHITE  PLAINS  , 

HOUSTON 

HOUSTON  

RIVERSIDE  

RIVERSIDE   .„ 

AR.  COUNTY  (ROCKPORT) 

CHEYENNE  

DENVER  

WOODLAND  PARK _.... 

WOODLAND  PARK 

SALT  LAKE  CITY  _ 

PIEDMONT — ....... 

TYLER  

ROSELAND  ™ 

ROUND  ROCK  

RANDALLSTOWN „ 

MANTECA  

MANTECA  

WEST  PAlM  BEACH  

WEST  PALM  BEACH  

RUSK  — 

oADIPv^L  •■■■■■■•••■•»■■»■>*•••••*■■••> 

CENTER 

CENTER  

LAGUNA  HILLS  . -. 

VIENNA  

SALAMANCA „„ 

SALAMANCA 

HUNTS  VI LLE ™ 

SAN  ANTONIO  

SAN  ANTONIO  

SAN  BARBARA  

SAN  CLEMENTE  i 

SAN  CLEMENTE 

BELLAIRE  - 


State 


TX 

CA 

GA 

TX 

TX 

TX 

LA 

LA 

OK 

OK 

TX 

Ml 

Ml 

CA 

TX 

TX 

OK 

LA 

LA 

MS 

MS 

MO 

MD 

MD 

tL 

OK 

IL 

TX 

TX 

TX 

TX 

TX 

TX 

LA 

LA 

TX 

NY 

TX 

TX 

NJ 

NJ 

TX 

WY 

CO 

CO 

CO 

UT 

OK 

TX 

NE 

TX 

MO 

CA 

CA 

FL 

FL 

TX 

TX 

TX 

TX 

TX 

CA 

VA 

NY 

NY 

TX 

TX 

TX 

CA 

CA 

CA 

TX 


11/18/82 
06«)7/91 
10/26/90 
10/03/91 

04/09/ge 

07/09/87 

05/17/91 

12/14/89 

03/27/92 

04/26«1 

OS' 19/87 

021 2/88 

10/14/OT 

09/16/93 

06/30/91 

06/26/90 

11/19/87 

09/01/86 

10^1/86 

06/29/90 

04A)6/89 

06/18/84 

03/22J9^ 

02/28/92 

11/06/92 

06/30/88 

06/05/92 

12/08/88 

04/06/89 

11/16/90 

05/03«0 

06/07/90 

09/1Sm8 

03/16/89 

10/06/89 

06/02/88 

06/12/92 

08/01/85 

08/01/85 

10/04/91 

11/02/90 

01/31/91 

09/30«1 

05/31/90 

06/22)90 

03/09/89 

08/28/87 

01/12/89 

09/21/89 

05/29/86 

10/27/88 

01/04/91 

06/11/90 

04/06/89 

03  ■  6  S? 

06  2^'% 
03/21/91 
05/31/91 
03/16/89 
05/15/86 
12/11/92 
08^17/90 
11/30/89 
01/21/88 
03/02/89 
03/09/90 
04/27/90 
08/06/93 
06/12/92 
09/27/91 
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FDIC  Institution  Names  (1980  and  Uter)— <n  Alphabetical  Order— Continued 


FDIC  Ref.  No. 


Bank  name 


7789  SAN  JACINTO  SAVINGS  ASSOC  .. 

75  M  _«..«.^  SAN  MARINO/HOME  OF  TUCSON 

3439  SANDIA  FS  4  LA  

7779.  SANOIA  FS  4  LA  


2821 

7400 

2125 

7042 

86'8 

2503 

7510 

2109 

8309 

8064 

?'200 

8489 

4429 

6570 

6945 

8659 

4512 

4328 

2666 

7531 

4158 

8592 

7189 

7980 

1302 

2928 

2968 

2319 

2823 

2824 

2794 

8701 

8035 

3692  . 

4018  . 

2490  . 

1287  . 

7134  . 

8615  . 

2181    . 

6989  . 

8625  . 

8848  . 
8671  . 
7276  . 
1207  . 
7190  . 
1266  . 
8284  . 
1276  . 
7875  . 
7937  . 
7294 
8389 
4263  . 
2608  , 
4184  . 
5468 
5809  . 
4120  . 
7284  . 
8319  . 
8468  . 
7250  . 
8807 
7228  . 

8849  . 
2192  . 


SANDY  STATE  BANK  „., 

SANTA  BARBARA  SAVINGS  4  LOAN  ASSOC  . 

SANTA  PAULA  S  4  LA   

SARATOGA  S  4  L  ASSOCIATION  

SARATOGA  S  4  L  ASSOCIATION  

SARATOGA  STATE  BANK   

SAVANNAH/NEW/CHARTER    

SAVERS  FS  4  UV   

SAVERS  FS  4  LA   

SAVINGS  ASSOCIATION  INSURANCE  FUND  ... 

SAVINGS  OF  TEXAS  ASSOCIATION  

SAVINGS  OF  TEXAS  ASSOCIATION 

SAYBROOK  BANK  AND  TRUST  CO  

SCROGGIN  AND  COMPANY  BANK  

SEABANK  SAVINGS     

SEABROOK  SAVINGS.  FSB   

SEACOAST  SAVINGS  BANK  

SEAFIRSr  BANK      

SEALY  NATIONAL  BANK    .... 

SEAPOINTE/MONTEREY  PARK  

SEARCH  NATIONAL  BANK        

SEASON'S  FEDERAL  SAVINGS  BANK  

SEASONS  FEDERAL  SAVINGS  BANK „.. 

SECOND  NATIONAL  FSB   

SECOND  NATIONAL.  FSB  ..„„.£. 

SECURITY  BANK  _.. 

SECURITY  BANK  _.. 

SECURITY  BANK  AND  TRUST  COMPANY  „ 

SECURITY  BANK  OF  AURORA  , 

SECURITY  BANK  OF  BOULDER  

SECURITY  BANK  OF  DENVER,  N.A  

SECURITY  BANK  OF  GLENROCK  I..., 

SECURITY  BANK  OF  RICH  HILL  

SECURITY  BANK  OF  RICH  HILI 

SECURITY  BANK  &  TRUST  CO   

SECURITY  BANK  &  TRUST  COMPANY 

SECURITY  FEDFRAL      

SECURITY  FEDERAL  S  &  L  ASSOC  

SECURITY  FEDERAL  S  &  L  ASSOC  

SECURITY  FEDERAL  SAVIGNS  &  LOAN  ASSN 

SECURITY  FEDERAL  SAVINGS  ASSOC  

SECURITY  FEDERAL  SAVINGS  ASSOC  _ 

SECURITY  FEDERAL  SAVINGS  &  LOAN  ASSN 

SECURITY  FEDERAL  SAVINGS.  FSB  

SECURITY  FEDERAL  SAVINGS.  F.S.B 

SECURITY  FIRST  FS  4  LA   

SECURITY  FS  4  LA  

SECURITY  FS  4  LA  

SECURITY  FS  4  LA  

SECURITY  FSA      

SECURITY  FSB  OF  FLORIDA 

SECURITY  FSUV    

SECURITY  HOMESTEAD  FED  SAV  ASSOC  . 


City 


State 


BELUVIRE  

SAN  MARINO  

ALBUQUERQUE  

ALBUQUERQUE  

SANDY  

SANTA  BARBARA  _ 

SANTA  PAULA  

SAN  JOSE  „„ 

SAN  JOSE  

SARATOGA  

SAVANNAH  

LITTLE  ROCK   

LITTLE  ROCK   

WASHINGTON  

JACKSONVILLE  ....„ 

JACKSONVILLE  

OLD  SAYBROOK  .... 

OAK   , 

MYRTLE  BEACH 

MYRTLE  BEACH 

DOVER  

PORT  ST.  LUCIE  

SEALY    

CARLSBAD  

DALLAS    

RICHMOND  

RICHMOND  „.. 

SALISBURY 

SALISBURY 

DALLAS    

HOUSTON  

CAIRO       

AURORA   

BOULDER   

DENVER  

GLENROCK 

RICH  HILL  

RICH  HILL  

WHARTON   ., 

MIDWEST  CITY  

VINELAND  „ 

PEORIA     

PEORIA     _ 

ALBUQUERQUE  

GARDEN  GROVE  .... 
GARDEN  GROVE  .... 

ALBUQUERQUE  . 

COLUMBIA  _. 

COLUMBIA  

DAYTONA  BEACH  ... 

RICHMOND  

JACKSON  

RICHMOND  

PANAMA  CITY  

PANAMA  CITY  , 

JACKSON  

NEW  ORLEANS  

NEW  ORLEANS  _, 


SECURITY  HOMESTEAD  FED   SAV   ASSOC  

SECURITY  NATIONAL  BANK  AUSTIN 

SECURITY  NATIONAL  BANK i  ANCHORAGE 

SECURITY  NATIONAL  BANK  „ I  ELGIN 

SECURITY  NATIONAL  BANK  OF  LUBBOCK   LUBBOCK  . 

SECURITY  NATIONAL  BANK  OF  MIDLAND    ■  MIDLAND 

SECURITY  NATIONAL  BANK  OF  SHREVEPORT  SHREVEPORT 


SECURITY  S  4  LA  „. 

SECURITY  S  4  LA 

SECURITY  SAVINGS  ASSOCIATION.  FSA 

SECURITY  SAVINGS  ASSOCIATION.  FSA 

SECURITY  SAVINGS  BANK,  FSB      

SECURITY  SAVINGS  BANK,  FSB      

SECURITY  SAVINGS  4  LOAN  ASSN  „. 

SECURITY  SAVINGS  &  LOAN  ASSOCIATION  ... 


SCOTTSDALE 
SCOTTSDALE 
TEXARKANA  .. 
TEXARKANA  .. 
CARLSBAD  .... 
CARLSBAD  .... 
WATERBURY  . 
WATERBURY  . 


TX 
CA 
NM 

rMn 

UT 

CA 

CA 

CA 

CA 

WY 

TN 

AR 

AR 

OC 

TX 

TX 

CT 

NE 

SC 

SC 

NH 

FL 

TX 

CA 

TX 

VA 

VA 

MO 

MO 

TX 

TX 

IL 

CO 

CO 

CO 

WY 

MO 

MO 

TX 

OK 

NJ 

IL 

IL 

CA 

CA 

NM 

SC 

SC 

FL 

VA 

MS 

VA 

FL 

FL 

FL 

LA 

LA 

TX 

AK 

TX 

TX 

TX 

LA 

AZ 

AZ 

TX 

TX 

NM 

NM 

CT 

CT 


Date  closed 


ll/30«0 

12/07/84 

02/10/89 

03/01/91 

05/27/88 

08/09/91 

09/27/91 

06/01/90 

11/09/89 

10/11/85 

11/16/84 

09/20/91 

02/10/89 

08/08/89 

09/28/90 

03' 16/89 

12/06/91 

05/31/85 

12/19/89 

04/27/89 

08/28/92 

03/08/91 

03/05/87 

05/30/86 

03/01/90 

10/19/89 

09/28/90 

12/04/92 

09/15,^ 

10/20/88 

02/16/89 

■; -•.■27/82 

06/02/88 

06/02/88 

03/10/88 

06/06/86 

06/08/87 

0&'04/87 

05/18/89 

08/08/85 

06/17/94 

08/17/90 

0&' 17/89 

03/13/92 

06/04/90 

11/16/89 

06/03/91 

11/30/89 

02/16/91 

04/10/92 

09/28/90 

04/15/94 

03/02/90 

06/06/94 

01/31/92 

10/16/92 

06/24/91 

08/07/89 

08/30/90 

10/23/86 

04/19/90 

04/13/84 

02/12/87 

11/17/89 

03/15/91 

02/17/89 

03/16/89 

12/07/90 

05/04/90 

11/16/90 

04/12/91 

03/20/92 


FDIC  INSTITUTION  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDIC  Ref.  No. 


Bank  name 


City 


-4- 


7984 

2716 

2418 

2332 

2733 

2469 

6637 

2715 

7656 

7673 

6763 

4010 

5464 

4444 

8840 

7073 

2193 

7863 

7773 

7377 

7015 

8378 

2381 

1241 

8899 

4478 

8604 

6988 

7569 

7527 

8329 

69i4 

4189 

7271 

8633 

7695 

7590 

8360 

6908 

6955 

8536 

2345 

7174 

8665 

7325 

2465 

2702 

8349 

8391 

7324 

2287 

4384 

4401 

4400 

7340 

8506 

7303 

7135 

8601 

8876 

2110 

7842 

6930 

8891 

7410 

8348 

6927 

1269 

7962 

2126 

7710 

8481 


SECURITY  SLA  - 

SECURITY  STATE  BANK  

SECURITY  STATE  BANK 

SECURITY  STATE  BANK 

SECURITY  STATE  BANK  — 

SECURITY  STATE  BANK 

SECURITY  STATE  BANK  „ 

SECURITY  STATE  BANK  _ 

SECURITY  S&L  (C215)  _. „ 

SECURITY  TRUST  (C345)   

SEDGWICK  COUNTY  BANK  > ...... 

SEMINOLE  NATIONAL  BANK  '.. 

SEMINOLE  STATE  NATIONAL  BANK   

SENTINEL  BANK   „....„ 

SENTINEL  S  &  LA .*. 

SENTINEL  S  4  LA  

SENTRY  FEDERAL  SAVINGS  ASSOCIATION  

SENTRY  FEDERAL  SAVINGS  BANK   

SENTRY  FEDERAL  SAVINGS  BANK   

SENTRY  FEDERAL  SAVINGS  BANK  ...„. 

SHAWNEE  FS  4  LA  „.. 

SHAWNEE  FS  4  LA  

SHELBY  NATIONAL  BANK  OF  SHELBYVILLE  

SHENANDOAH  FSA   „ 

SHENANDOAH  FSB   ~ 

SHORE  BANK  AND  TRUST  COMPANY  

SIERRA  FEDERAL  SAVINGS  &  LOAN  ASSOC  FA 
SIERRA  FEDERAL  SAVINGS  &  LOAN  ASSOC  FA 

SIERRA  SLA'NEVADA  SLA  „.., 

SIERRA'COMMERCIAL  FEDERAL  

SIGNAL  S  &  LA  ~ 

SIGNAL  SLA  - ~. 

SIGNATURE  BANK,  NATIONAL  ASSOCIATION  

SILVER  SAVINGS  ASSN,  FA  , 

SILVER  SAVINGS  ASSN.  FA  

SILVERADO  REMIC  

SILVERADO/MILE  HIGH  ' „ 

SIOUX  VALLEY  S  &  LA  

SIOUX  VALLEY  SAVINGS  4  LOAN  ASSOC  

SKOKIE  FS  &  LA  

SKOKIE  FS  &  UV  .._ 

SMITH  COUNTY  BANK   — 

SOONER  FEDERAL  SAVINGS  ASSOCIATION  ...... 

SOONER  FEDERAL  SAVINGS  ASSOC  

SOUHTWESTERN  FEDERAL  SAVINGS  ASSOC  ... 

SOUTH  COAST  BANK  

SOUTH  DENVER  NATIONAL  BANK  „. 

SOUTH  FLORIDA  SAVINGS,  A  FS  4  LA  „ 

SOUTH  SAVINGS  &  LOAN  ASSOC.  F.A  „ 

SOUTH  SAVINGS  &  LOAN  ASSOC.,  ?A  — 

SOUTH  SIDE  BANK  

SOUTHCOAST  BANK  CORPORATION  _. 

SOUTHEAST  BANK  OF  WEST  FLORIDA  

SOUTHEAST  BANK,  N.A  

SOUTHEAST  TEXAS  S&L  

SOUTHEAST  TEXAS  S  &  LA  

SOUTHEASTERN  FEDERAL  SAVINGS  BANK  

SOUTHEASTERN  SA   ~. 

SOUTHEASTERN  SA  „. 

SOUTHEASTERN  SAVINGS  BANK 
SOUTHEASTERN  SAVINGS  BANK,  INC 
SOUTHEASTERN  SAVINGS  BANK.  INC 
SOUTHERN  FEDERAL 
SOUTHERN  FEDERAL  BANK  FOR  SAVINGS 
SOUTHERN  FEDERAL  BANK  FOR  SAVINGS 
SOUTHERN  FLORIDA  BANC  FS  &  LA 
SOUTHERN  FLORIDA  BANC  FEDERAL  S&L 
SOUTHERN  FSA  OF  GA 
SOUTHERN  FSLA 
SOUTHERN  SAVINGS  BANK,  FSB 
SOUTHERN  SAVINGS  BANK,  SSB 
SOUTHMOST  S  4  LA 


VINELAND  

DAVENPORT   

WEATHERFORD  

MOORELAND 

OXFORD 

EDGAR  

BROKEN  BOW  

ROOSEVELT  

JACKSON  

OAKRIDGE 

JULESBURG  - 

HOLLYWOOD   

SEMINOLE   

HARTFORD  

PHOENIX 

PHOENIX  

NORFOLK   

HYANNIS  

NORFOLK   

HYANNIS  

TOPEKA  

TOPEKA  , 

SHELBYVILLE  

MARTINSBURG  , 

MARTINSBURG  , 

LYNN  

BEVERLY  HILLS  

BEVERLY  HILLS  

MINDEN 

DENVER  

SIGNAL  HILL „ 

SIGNAL  HILL 

DALLAS  -.. 

SILVER  CITY 

SILVER  CITY 

DENVER  

DENVER  

CHEROKEE  

CHEROKEE  

SKOKIE  

SKOKIE  — 

CARTHAGE  

TULSA  

TULSA  - 

EL  PASO  

COSTA  MESA  

DENVER  

DAVIE  

SLIDELL  

SLIDELL  

CHICAGO  

WEST  PALM  BEACH 

PENSACOLA  

MIAMI    

WOODVILLE   

WOODVILLE  

LAUREL X. 

DAYTON  

DAYTON  

LAUREL  

CHARLOTTE  

CHARLOTTE  

THOMASVILLE  

GULFPORT 

GULFPORT  

BOCA  RATON  

BOCA  RATON  ...„ 

ATLANTA  

ATLANTA  

NEW  ORLEANS  

NEW  ORLEANS  

BROWNSVILLE 


State 


Date  ctosec 


NJ 

l2/04«2 

OK 

Oa'06/87 

OK 

09 '2  ■'64 

OK 

12-6/82 

NE 

1Q'0''87 

NE 

06-3 './BJ 

NE 

•2'06'8t 

OK 

OS'06,'87 

MS 

0&'09/8S 

TN 

07'15/91 

CO 

1 1  '05'86 

FL 

04 '27 '89 

TX 

03  -  684 

CT 

01 '3  •'92 

AZ 

02  02-9: 

AZ 

06  -b'?: 

VA 

03/20/92 

MA 

09/21/90 

VA 

05«)3«1 

MA 

07/26«1 

KS 

05/18«0 

KS 

03/02/89 

IN 

04/19/84 

WV 

10'l5/93 

WV 

05/08/92 

MA 

04/24/92 

CA 

07/20/89 

CA 

05/04/90 

NV 

10/23/87 

CO 

02/28/86 

CA 

02/12/89 

CA 

02/10/89 

TX 

04/26/90 

NM 

01/18/91 

NM 

12/21/89 

CO 

01/21/94 

CO 

12A)9/88 

lA 

04A)6/89 

lA 

08/18/89 

IL 

02/02/90 

IL 

03/16/89 

TN 

05/06/83 

OK 

09/14/90 

OK 

11/16/89 

TX 

06/14/91 

CA 

04/12/85 

CO 

06/24/87 

FL 

02/12/89 

LA 

08A)7/89 

LA 

06/14/91 

IL 

03/14/81 

FL 

08/09/91 

FL 

09/1 9«1 

FL 

09/1 9«1 

.TX 

06/28/91 

TX 

03'l6/89 

MS 

05/31/91 

TX 

10-26/90 

TX 

03/09/89 

MS 

04/20/90 

NC 

09/20/91 

NC 

11/16«0 

GA 

01/19/89 

MS 

06/22/90 

MS 

0a'l6/9l 

FL 

02/17/89 

FL 

10A)6/89 

GA 

04/22/94 

GA 

07/10/92 

LA 

09/27/91 

LA 

12/28/90 

TX 

03A)2/89 
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FDK:  Institution  Names  (1980  and  Later) — In  Alpmabetical  Order — Continuecl 


FD«C  Re<.  Na 


7104  .. 

7Q(i2   .. 

8498  . 

4463  .. 

4476  ^. 

4325  . 

4240  .. 

5949  .. 

8522  .. 

7367  .. 

7378  .. 

8280  .. 

8561  . 

7229 

6373  . 

8663  .. 

7449  ... 

7854  ... 

6421  ... 

7039  ... 

8471  ... 

8479  ... 

7154  ... 

7902  .. 

2194  ... 

7979  ... 

8892  ... 

8512  ... 

7662  ... 

1312  ... 

1307  ... 

1238  ... 

7419  ... 

7600  ... 
6553  ... 
2643  ... 
6409  ... 
2427  ... 
2752  ... 
2632  .. 
6532  .. 
2492  .. 
2525  .. 
5909  .. 
6600  .. 
2755  ... 
2384  .. 
2798  ... 
4506  ... 
8028  ... 
7411  .„ 
8202  ... 
8426  ... 
6994  ... 
7506  .. 
7894  .. 
2206  .. 
7516  .... 
7277  .... 
7858  ..., 
4548  ... 
7525  .. 
2728  ... 
6488  ... 
2607  .., 
2544  ... 
5905  . 
2462  . 
5997  ... 
6676  .... 
7234  ... 
8654  .., 


Bank  name 


SOUTHMOST  S  a  LA   

SOUTHSIDE  FEDERAL  S  4  L  ASSOC 
SOUTHSIDE  FEDERAL  S  4  L  ASSOC 

SOUTHSIDE  NATIONAL  BANK    

SOUTHSTATE  BANK  FOR  SAVINGS  . 

SOUTHWEST  NATIONAL  BANK  _ 

SOUTHWEST  NATIONAL  BANK 

SOUTHWEST  NATIONAL  BANK 

SOUTHWEST  S  4  LA  

SOUTHWEST  S4  LA   

SOUTHWEST  SAVINGS  ASSOCIATION 

SOUTHWEST  SAVINGS  ASSOCIATION  

SOUTHWEST  SAVINGS  4  LOAN  ASSOCIATION 
SOUTHWEST  SAVINGS  4  LOAN  ASSOCIATION 

SOUTHWESTERN  BANK         

SOUTHWESTERN  FEDERAL  SAVINGS  ASSOC 

SOVEREIGN  SAVINGS  BANK    , 

SOVEREIGN  SAVINGS  BANK     ..._ 

SPARTA-SANDERS  STATE  BANK 

SPINDLE  TOP  SA  

SPINDLETOP  SA     

SPRING  BRANCH  S  4  LA  

SPRING  BRANCH  S  4  LA 

SPRINGFIELD  FSlA     

SPRINGFIELD  FSLA  

STANDARD  FEDERAL  SAVINGS  BANK   

STANDARD  FEDERAL  SAVINGS  BANK   

STANDARD  FfcDERAL  SAVINGS  4  LOAN  ASSN 

STANDARD  FEDERAL  (C340)   _ „. 

STANDARD  FSB  „ 

STANDARD  FSB  ....„ 

STANDARD  FS4LA  ..' 

STANDARD  SA   

STATE— LUBBOCK  „ 

STATE  BANK  OF  ALEXANDRIA 

STATE  BANK  OF  ALLISON  

STATE  BANK  OF  BARNUM  

STATE  BANK  OF  BOYD      _. 

STATE  BANK  OF  COMMERCE  . 

STATE  BANK  OF  CUBA      

STATE  BANK  OF  DANNEBROG  

STATE  BANK  OF  FARMERSVILLE 

STATE  BANK  OF  FROST    

STATE  BANK  OF  GREENWALD 

STATE  BANK  OF  MERNDON 

STATE  BANK  OF  JANSEN  

STATE  BANK  OF  MILLS    

STATE  BANK  OF  MORGAN  

STATE  BANK  Of  SPRINGFIELD  

STATE  BANK  OF  WESTPHALIA 

STATE  FS  4  LA   „ 

STATE  FS  4  LA   

STATE  MUTUAL  FS  &  LA  

STATE  MUTUAL  FS  A  LA  

STATE  OF  CLOVIS  

STATE  SAVINGS  

STATE  SAVINGS  T. 


C»y 


BROWNSVILLE  ... 

AUSTIN  „ 

AUSTIN  

NACOGDOCHES 

BROCKTON   _. 

ALBUQUERQUE  . 

AUSTIN    

HOUSTON  _.... 

PHOENIX  

PHOENIX 

DALLAS  

DALLAS  

LOS  ANGELES  ._ 
LOS  ANGELES  ... 

TUCSON    „ 

EL  PASO     „ 

PALM  HARBOR   .. 
PALM  HARBOR   .. 

SPARTA     „ 

BEAUMONT  

BEAUMONT 

HOUSTON  

HOUSTON    _ 

SPRINGFIELD  

SPRINGFIELD  

GAITHERSBURG 

COLUMBIA  

HOUSTON  

CHICAGO  „ 

GAITHERSBURG 
GAITHERSBURG 

COLUMBIA 

HOUSTON  _ 

LUBBOCK  , 

ALEXANDRIA  , 

ALLISON  ...» , 

BARNUM   „ , 

BOYD „, 

SLIDELL  „. 

CUBA  _„. 

DANNEBROG  ....... 

FARMERSVILLE  „ 

FROST        „_. 

GREENWALD  ..™. 

HERNDON  

JANSEN      

MILLS   „. 

MORGAN  

SPRINGFIELD  ..._. 

WESTPHALIA 

TULSA  

TULSA  ...„ 

JACKSON  

JACKSON  

CLOVIS  _ , 

JACKSON  HIEGHTS  ... 
JACKSON  HEIGHTS  .., 


STATE  SLASANDIA  FSLA  _,...     SALT  LAKE  CITY 


STATESMAN  BANK  FOR  SAVINGS.  FSB  

STATESMAN  BANK  FOR  SAVINGS,  FSB  

STATEWIDE  THRIFT  4  LOAN  

STATE'FREEDOM  FEDERAL 

STEEPLECHASE  NATIONAL  BANK    

STEWARDSHIP  BANK  OF  OREGON  

STILLWATER  COMMUNITY  BANK  ._ 

STOCKHOLM  STATE  BANK       

STOCKMEN'S  BANK  AND  TRUST  COMPANY  

STORy  COUNTY  BANK    

STRAWN  SECURITY  BANK 

STRONG'S  BANK  

ST.  CHARLES  FEDERAL  SAVINGS  ASSN  

ST.  CHARLES  FEDERAL  SAVINGS  ASSOCIATION 


WATERLOO  

WATERLOO  - 

REDWOOD  CITY 

CORVALLIS  _ 

HOUSTON  

PORTLAND  .„ 

STILLWATER   

STOCKHOLM  

GILLETTE 

STORY  CITY  

STRAWN  

DOOGEVILLE  

ST  CHARLES  

ST   CHARLES     ... 


Stale 


TX 

TX 

TX 

TX 

MA 

NM 

TX 

TX 

AZ 

AZ 

TX 

TX 

CA 

CA 

AZ 

TX 

FL 

FL 

KY 

TX 

TX 

TX 

TX 

PA 

PA 

MD 

SC 

TX 

IL 

MD 

MD 

SC 

TX 

TX 

NE 

lA 

MN 

MN 

LA 

IL 

NE 

IL 

MN 

MN 

KS 

NE 

WY 

MN 

MN 

KS 

OK 

OK 

MS 

MS 

NM 

NY 

NY 

UT 

lA 

lA 

CA 

OR 

TX 

OR 

OK 

SO 

WY 

lA 

TX 

Wl 

IL 

IL 


Date  doeed 


i(y2e/90 

06/08^ 

Oa/17/89 
03/19/92 
04/24/92 

02/21/91 

06(^8/90 

11/03«8 

02/17/89 

07/19/91 

07/26/91 

05/18^ 

04/27/89 

11/16/90 

09^25/81 

11/30/89 

09/13/91 

03/15/91 

04/15/83 

06/01/90 

Oa/16/89 

03/09/89 

08/31/90 

06/14/91 

03/20«2 

10/21/92 

08/02/91 

02/12/89 

08A)9/89 

06/30/96 

11/18/94 

09/24/93 

08/26/91 

12/01/89 

04/10/85 

02/05/87 

02/09/83 

10/24/84 

12/03/87 

01/09/87 

01/07/86 

08/09/85 

12/20^6 

10/02/87 

08/14/85 

12/03/87 

05/04/84 

03/18/88 

07/1 7/92 

08/15/86 

08/16/91 

02/16/90 

04/06/89 

05/11/90 

11/03/83 

03/22/91 

03/27/92 

04/12/85 

03A)1/91 

07/27/90 

11/13/92 

12/06/85 

09/1 7/87 

06/08/84 

10/^3/86 

03/27/86 

09/20/87 

05/08/85 

10/05/89 

06/14/86 

11 '30/90 

01/11/90 


FDIC  Re(.  No. 


FDIC  INSTITUTION  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


7109  

8225  

4003  

8547  

7175  

4380  

4395  

5984  , 

7059  

7735  

4471   ._... 

7555  

7043  

8443  

8528  

7123  

8379  

7000  

8861   

7110  

7537  

8563  

7240  ...... 

7601    

5805  

1212  

8612  

7530  

7543  

8008  

6694  

7699  

7368  

2127  ....:. 

7714  

8290  

4607  

8650  

7319  

7857  ...-. 

1231   

2664  

7143  

2472  

3960  

4053  

4058  

4045  

4042  

4038  

4035  , 

4043  ..._, 

4040  , 

4046  

4036  ..._, 

4037  , 

4057  

4039  

4051    

4056  

4049  ...„ 

4044  

4054  

4048  ...„ 
4060  

4052  

4055  

4047  

4041    

2670  

8007  

4595  


Bank  name 


ST.  LOUIS  COUNTY  SAVINGS  ASSOCIATION  

ST.  LOUIS  COUNTY  SAVINGS  ASSOCIATION  

ST.  TAMMANY  NATIONAL  BANK „ 

SUBURBAN  „ — 

SUBURBAN  

SUBURBAN  NATIONAL  BANK  

SUFFIELD  BANK 

SUMMIT  BANK  

SUMMIT  FIRST  FEDERAL  SAVINGS  &  LOAN  ASSN  

SUMMIT  FIRST  FEDERAL  SAVINGS  4  LOAN  ASSN  

SUMMIT  NATIONAL  BANK  „. 

SUMMIT  SLA/UNITED  SU   *., 

SUN  COUNTRY  SB  OF  NEW  MEXICO,  FSB  , 

SUN  COUNTRY  SB  OF  NEW  MEXICO.  FSB  

SUN  S  &  LA 

SUN  S  4  LA  

SUN  SAVINGS  ASSOCIATION,  F.A 

SUN  SAVINGS  ASSOCIATION,  F.A 

SUN  SAVINGS  BANK  „ 

SUN  SAVINGS  BANK   

SUN  SAVINGS/FLAGSHIP  FEDERAL 

SUN  STATE  SAVINGS  4  LOAN  „ 

SUN  STATE  SAVINGS  &  LOAN  

SUNBELT  „ 

SUNBELT  NATIONAL  BANK  ., .._ 

SUNBELT  SAVINGS  ~ 

SUNBELT  SAVINGS  

SUNBELT/HORIZON  FEDERAL 

SUNRISE/BEACH  FEDERAL  , 

SUNSHINE  BANK    

SUNSHINE  STATE  BANK  ....„ 

SUPERIOR  BANK  (C389)  »..» 

SUPERIOR  FEDERAL  SAVINGS  BANK  

SUPERIOR  FEDERAL  SAVINGS  BANK  

SUPERIOR  FEDERAL  SAVINGS  BANK  _ 

SUPERIOR  FEDERAL  SAVINGS  BANK  

SUPERIOR  NATIONAL  BANK  _ „ 

SURETY  FEDERAL  SAVINGS  ASSOCIATION  J 

SURETY  FEDERAL  SAVINGS  ASSOCIATION  

SURETY  FEDERAL  SAVINGS  4  LOAN  ASSOCIATIO  ... 

SURETY  FS  &  LA,  FA  

SWEENY  BANK   - 

SWEETWATER  FEDERAL  SAVINGS  &  LOAN  ASSOC. 

SWIFT  COUNTY  BANK   

TAB  ASSET  PURCHASE  

T A B/AMARI LLC  

TAB/AUSTIN  

TAB/BRECKENRIDGE  

TAB/DALLAS  

TAB/DALLAS— LBJ   ~ 

TAB/DALLAS— PRESTONWOOD „ ~ — 

TAB/DENISON  

TAB/DUNCANVILLE  .... 

TAB/FARMERS  BRANCH  ..*. . 

TAB/FORT  WORTH   

TAB/FOR UM—AR LI NGTON  

TAB/FREDRICKSBURG  ,- 

TAB/GREATER  SOUTHWEST  

TAB/HOUSTON— GALLERIA  ...„ 

TAB/LEVELLAND  

TAB/LONGVIEW ~ 

TAB/MCKINNEY  

TAB/MIDLAND 

TAB/PLANO  „ -... 

TAB/RICHARDSON  

TAB/SOUTHWEST  

TAB/TEMPLE 

TAB/TYLER  

TAB/WICHITA  FALLS  

TALLULAH  STATE  BANK  AND  TRUST  COMPANY 

TALMAGE  STATE  BANK  

TARRANT  BANK  


Crty 


State 


Date  aosec 


FERGUSON   

MO 

06'2&'9C 

FERGUSON   _.„ 

MO 

LA 
TX 

01  ■  •  -QC 

MANDEVILLE  „    

04^)6/86 

SAN  ANTONIO 

ayo2/89 

SAN  ANTONIO  

TX 

09 -AW 

HILLSBOROUGH  TWNSHIP  ._ 

NJ 

07'26'&- 

SUFFIELD     _ 

CT 

oe'Dfe-s- 

SAN  ANTONIO  

TX 

oa^i'sc 

SUMMIT _.«..___.»_ .. 

IL 

10'?6'9C 

SLiWiMIT „_.^.       .... 

LA 

07  •  SW 

TORRINGTON — 

CT 
UT 

04'03.'92 

PARK  CITY  

04  ■  j/er 

ALBUQUERQUE  

NM 

053  • -90 

ALBUQUERQUE  

NM 

03/09/8& 

PARKER  

CO 

03'09'8& 

PARKER  

CO 

07'2Q/9C 

KANSAS  CITY 

KS 

02-  7 '89 

KANSAS  CITY  

KS 

0&'n/9C 

FORT  DODGE ..- 

lA 

03.' 16*90 

FORT  DODGE - —.. 

lA 

0628/90 

SAN  DIEGO  _ 

CA 

07  ia/86 

PHOENIX 

AZ 

0614/89 

PHOENIX 

AZ 

11/30/90 

DALLAS  ™*.. 

TX 

12/01/88 

DALLAS  .._.........«„......_ __..« 

TX 

02/05/87 

DALLAS  

TX 

04/10/92 

DALLAS  

TX 

04/26/91 

LAKE  PROVIDENCE 

LA 

05/02/86 

BOYNTON  BEACH  . 

FL 

09/12/86 

SUNSHINE   .» — 

FL 

04/24/86 

SOUTH  MIAMI  

FL 

05/23/86 

COUNTRYSIDE  „ 

IL 

04/01/94 

NACOG  DOCH  E  S  , 

TX 
OH 

07/1 9«1 

CLEVELAND   

09/27/91 

CLEVELAND   .._    

OH 

10/23/90 

NACOGDOCHES  

TX 

08/1 0«) 

KANSAS  CiTY  

KS 
TX 

04/14/94 

EL  PASO  

10/19«9 

EL  PASO    

TX 

NC 

06/07/91 

MORGANTOWN  

07/12/91 

MORGANTOWN  -.._ 

NC 

08/27/93 

SWEENEY    _ _ 

TX 
WY 

03/19/87 

SWEETWATER  

08/22«0 

BENSON  „.. _ 

MN 

06/14/85 

FORT  WORTH  

TX 

02A)1/92 

AMARILLO V 

TX 

07120/Bd 

AUSTIN                               ..     „..:._.........«»... 

TX 

07/20/89 

BRECKENRIDGE  ._.     

TX 

07/20/89 

DALLAS  

TX 

07/20^9 

DALLAS  

TX 

07/20/89 

DALLAS    

TX 
TX 

07/20/89 

DENISON   - „ — 

07/20«9 

DUNCANVILLE  

TX 

07/20/88 

FARMERS  BRANCH  

TX 
TX 

07/20/89 

FORT  WORTH  _ 

07/20/89 

ARLINGTON  -. 

TX 

07/20/89 

FREDRICKSBURG 

TX 

07/20/89 

GRAND  PRAIRIE  

TX 

07/20/89 

HOUSTON                 _.. 

TX 

07/20«9 

LEVELLAND  „ 

TX 

07/20«9 

LONGVIEW   

TX 

07/2(V89 

MCKINNEY  

TX 

07/20i«9 

MIDLAND  — ™r- ~ 

TX 

07/20/89 

PLANO - — 

TX 

07/20/89 

RICHARDSON „..    

TX 

07/20/89 

STAFFORD   

TX 

07/20k«9 

TEMPLE  

TX 

07/2a«9 

TX 

07/20/89 

WICHITA  FALLS  _ — 

TX 

07/20^9 

TALLULAH  

LA 

03/27/87 

TALMAGE  

KS 

02/27/86 

FORT  WORTH  

TX 

08.'25/93 

53534 


Federal  Register  /  Vol.  61,  No.  199  /  Friday,  October  11.  1996  /  Notices 


FDIC  INSTITUTKDN  NAMES  (1980  AND  LATER) — IN  Alphabedcal  ORDER— Continued 


Fcwc  f^e*.  Ho. 


4367  ... 
7092  ._, 
8588  ... 
7304  ..., 
8406  .... 
7244  .... 
7564  .... 
5954  .... 
2617  .... 
7423  .... 
8897  .... 
8706  .... 
2599  .... 
8193  .„. 
2329  .... 

2945  .^ 

8047  .... 

8048  .... 
4349  .... 
7326  .... 
7839  ... 
7293  .... 
2598  .... 
8192  .._ 

5866  .... 
5938  .... 
2835  .... 
4223  .... 
5959  .... 

2946  .... 

5867  .... 
4369  ... 
8873  .... 
7697  .... 
7136  ...„ 
8668  .... 
8814  .... 
7379  ...„ 
5918  ..... 
6707  .... 

2840  

2511  

4461  ...„ 

4434  

6602  

2667  

2459  

4020  

4366  

2935  

2496  

2780  

2616  

2523  

6725  

6726  ...„ 

2368  

4156  ...„ 

4602  

4438  

2832  

6379  

8388  

6979  

4179  

2313  

8201  

7166  

2694  

4340  

2331  

3601  


Bank  name 


TASCOSA  NATKDNAL  BANK  OF  AMARILLO  

TAYLOR  FED  S  4  L  ASSOC _„ „ 

TAYLOR  FED  S  &  L  ASSOC 

TENNESSEE  FEDERAL  SAVINGS  BANK  

TERREBONNE  SAVINGS  &  LOAN  ASSOC.  FA 

TERREBORNE  SAVINGS  &  LOAN  ASSOC.  FA.  

TERRITORY  SLAAX)MMERCIAL  

TEXANA  NATIONAL  BANK  OF  BELTON  

TEXANA  NATIONAL  BANK  OF  COLLEGE  STATION 
TEXARKANA  FEDERAL  SAVINGS  &  LOAN  ASSN.  ... 
TEXARKANA  FEDERAL  SAVINGS  &  LOAN  ASSN.  ... 

TEXAS  AMERICAN  BRIDGE  BANK  

TEXAS  BANK  AND  TRUST  COMPANY 

TEXAS  BANK  AND  TRUST  COMPANY 

TEXAS  BANK  OF  AMARILLO 

TEXAS  BANK  OF  PLANO 

TEXAS  BANK  #1    

TEXAS  BANK  #2  

TEXAS  BANK  &  TRUST  OF  TEMPLE 

TEXAS  COMMERCIAL  SAVINGS   

TEXAS  COMMERCIAL  SAVINGS  ASSN 

TEXAS  FEDERAL  SAVINGS  &  LOAN 

TEXAS  INDEPENDENCE  BANK  

TEXAS  INDEPENDENCE  BANK  _ „ 

TEXAS  INVESTMENT  BANK  NATIONAL  ASSOOATI 
TEXAS  NATIONAL  BANK  


TEXAS  NATIONAL  BANK  

TEXAS  NATIONAL  BANK  

TEXAS  NATIONAL  BANK  

TEXAS  NATIONAL  BANK  ..._ „ 

TEXAS  NATIONAL  BANK— WESTHEIMER  

TEXAS  PREMIER  BANK  OF  VICTORIA.  NA  . 

TEXAS  SAVINGS  &  LOAN  ASSOCIATION  . 

TEXAS  TRUST  (SW023)  

TEXAS  WESTERN  FED.  SAV  ASSOCIATION 

TEXAS  WESTERN  FED.  SAV   ASSOC.  

TEXAS8ANC  SAVINGS  _ 

TEXAS8ANC  SAVINGS  

THE  ALEXANDER  STATE  BANK 

THE  AMERICAN  BANK  

THE  AMERICAN  BANK  

THE  AURORA  BANK  ,. 

THE  BANK  FOR  SAVINGS  

THE  BANK  MART   „.. 

THE  BANK  OF  BRONSON  

THE  BANK  OF  COMMERCE  

THE  BANK  OF  COMMERCE  

THE  BANK  OF  EDMOND  N.A.  

THE  BANK  OF  HORTON  

THE  BANK  OF  KERRVILLE  „ , 

THE  BANK  OF  LORETTO , 

THE  BANK  OF  LOUISBURG   

THE  BANK  OF  NORTHERN  C/,LIFORNIA 

THE  BANK  OF  PANAMA  

THE  BANK  OF  PARK  COUNTY  

THE  BANK  OF  PARK  COUNTY 

THE  BANK  OF  RED  OAK   

THE  BANK  OF  RUIDOSO  

THE  BANK  OF  SAN  DIEGO  

THE  BANK  OF  VERDE  VALLEY  

THE  BANK  OF  WESTMINSTER  

THE  BANK  OF  WOODSON  

THE  BARBER  COUNTY  S  &  LA  

THE  BARBER  COUNTY  S  4  LA 

THE  BAZINE  STATE  BANK  

THE  BELLE-BLAND  BANK  

THE  BEN  FRANKLIN  FS  4  LA  . 

THE  BEN  FRANKLIN  FS  4  LA  ...„ , 

THE  BENTON  STATE  BANK 

THE  BLUEVILLE  BANK  OF  GRAFTON 

THE  BOLLINGER  COUNTY  BANK  , 

THE  BOWERY  SAVINGS  BANK   


City 


AMARILLO 

TAYLOR   „ 

TAYLOR   _ 

COOKEVILLE  

HOUMA   

HOUMA   

SEMINOLE  „„ 

BELTON   

COLLEGE  STATION  _ 

TEXARKANA  

TEXARKANA  

DALLAS  

LUBBOCK  

LUBBOCK  

AMARILLO 

PLANO 

DALLAS  

HOUSTON  

TEMPLE   

SULPHER  SPRINGS  

SULPHER  SPRINGS  . 

SAN  ANT0NK3  

PASADENA  _..... 

PASADENA  

HOUSTON  

AUSTIN  

VICTORIA  „ 

EL  PASO  

HOUSTON  

DALLAS  ., 

HOUSTON  

VICTORIA  

SAN  ANTONIO  ....> 

LLANO  

HOUSTON  

HOUSTON 

CONROE  

CONRDE  _.. 

ALEXANDER  

ALMA 

PALESTINE  

AURORA  

MALDEN  

BRIDGEPORT  .. 

BRONSON  „ 

SHREVEPORT  . 

CHANUTE   

EDMOND  

HORTON  

KERRVILLE  

LORETTO  

LOUISBURG  .« „ 

SAN  JOSE  

PANAMA  

BAILEY  

BAILEY  

RED  OAK   

RUIDOSO  

SAN  DIEGO „ 

COTTONWOOD  .... 

WESTMINSTER  .... 

WOODSON   

MEDICINE  LODGE 

MEDICINE  LODGE 

BAZINE  

BLAND  , 

PORTLAND  , 

PORTLAND  

BENTON  

GRAFTON  „ 

LUTESVILLE  

NEW  YORK  ...„ 


State 


Datadoeed 


TX 

06/1 3«1 

TX 

06/22/90 

TX 

Oa/17/89 

TN 

05/31/91 

LA 

0a«)7/89 

LA 

12AJ7/90 

OK 

01/29/88 

TX 

12A)1/88 

TX 

11/20/86 

AR 

06/30/91 

AR 

12A)7/90 

TX 

07/21/89 

TX 

09/19/86 

TX 

odnsne 

TX 

11/06/82 

TX 

12/15/88 

TX 

06/14/88 

TX 

06/14/88 

TX 

06^09/91 

TX 

06/14«1 

TX 

09/21/90 

TX 

05/22/91 

TX 

09/18/86 

TX 

09/05/86 

TX 

05/21/87 

TX 

04/21/88 

TX 

06/23/86 

TX 

06/07/90 

TX 

02/16/89 

TX 

12/15/88 

TX 

05/28/87 

TX 

06/13/91 

TX 

04/20/90 

TX 

02/22/94 

TX 

08/17/90 

TX 

11/16/89 

TX 

02/23/90 

TX 

08/02/91 

KS 

11/19/87 

Wl 

06/20/86 

TX 

07/14/88 

CO 

11/01/86 

MA 

03«V92 

CT 

12/13/91 

KS 

08/23/85 

LA 

06/12/86 

KS 

05/02/86 

OK 

05/18/89 

KS 

06/13/91 

TX 

11/17/88 

TN 

09/04/86 

KS 

02/03/88 

CA 

11/14/86 

NE 

12/19/86 

CO 

07/24/86 

CO 

07/24/86 

OK 

12/16/83 

NM 

02/23/90 

CA 

10/29/93 

AZ 

01/16/92 

CO 

06/22/88 

TX 

03AD1/82 

KS 

03/02/89 

KS 

06/04/90 

KS 

04/12/90 

MO 

07/02/82 

OR 

02/21/90 

OR 

09A)7/90 

KS 

06/11/87 

WV 

04/05/91 

MO 

12710/82 

NY 

10/01/85 
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FDIC  Institution  r4AMES  (1980  and  Later) — In  Alphabetical  Order — Continued 


fdk:  Re».  No. 


Bank  name 


City 


State    '  Dale  ctoeec 


2314  

4559  

5985  

4450  

2730  

2509  

4418  

2610  

6362  ...» 

6700  

2516  

2399  

8045  

2351  

2571  

2448  

4004  

2396  

4357  

2647  

6584  

5982  

6524  

6370  

2364  

2515  

2360  

8546  

7138  

2507  

2586  

^464  

6571  

4396  

2420  

2397  

2757  

2442  

2638  

2434  

5994  

2973  

2787  

4289  

5638  

2977  

2207  _... 

7781  

2353  

2297  

2838  

5929  

5765  

5697  

2574  

2587  

2306  

2762  

5614  

2553  

2844  

2737  .... 

5706  

2357  

5586  

4200  .... 
4017  .... 
5951  .... 
5902  .... 
2477  .... 
4265  .... 
2717  .... 


THE  BOWIE  COUNTY  STATE  BANK  

THE  BREMEN  STATE  BANK  

THE  BURR  OAK  STATE  BANK  — 

THE  CENTRAL  SAVINGS  BANK 

THE  CITIZENS  BANK  ....... 

THE  CmZENS  BANK „ 

THE  CITIZENS  BANK  OF  PAGOSA  SPRING 

THE  CITIZENS  STATE  BANK   _ 

THE  CITIZENS  STATE  BANK 

THE  CITIZENS  STATE  BANK  OF  MCCRACKEN  

THE  CLARKSDALE  BANK  OF  CLARKSDALE 

THE  COFFEEN  NATIONAL  BANK  ....„ _„ „ 

THE  COMMERCIAL  BANK  

THE  COMMERCIAL  BANK  OF  CALIFORNIA  _ 

THE  COMMERCIAL  STATE  BANK  _ 

THE  COMMERCIAL  STATE  BANK  

THE  COMMONWEALTH  BANK  „ 

THE  CORNING  BANK  

THE  COSMOPOLITAN  NATIONAL  BANK  OF  CHICAGO 

THE  COUNTY  BANK  

THE  CROSSROADS  STATE  BANK  ™ 

THE  DAKOTA  BANK  „ 

THE  DAYTON  BANK  4  TRUST  COMPANY  

THE  DES  PLAINES  BANK 

THE  DESCHUTES  BANK  

THE  DILL  STATE  BANK  

THE  DOUGLAS  STATE  BANK  

THE  DUNCAN  S  4  LA   

THE  DUNCAN  S  4  LA  „ „ „». 

THE  EARLY  BANK  

THE  EASTON  STATE  BANK  

THE  ENERGY  BANK,  NATIONAL  ASSOCIATION  

THE  FAIRFIELD  STATE  BANK   

THE  FAMILY  BANK  „ 

THE  FARMERS  AND  MERCHANTS  BANK  

THE  FARMERS  NATIONAL  BANK  OF  AURELIA  

THE  FARMERS  NATIONAL  BANK  OF  CORDELL  

THE  FARMERS  NATIONAL  BANK  OF  ERICK   

THE  FARMERS  NATIONAL  BANK  OF  REMINGTON   

THE  FARMERS  STATE  BANK  

THE  FARMERS  STATE  BANK  

THE  FARMERS  STATE  BANK  „ 

THE  FARMERS  4  MERCHANTS  BANK  OF  HILL  CITY 
THE  FARMERS  4  MERCHANTS  BANK  OF  SHEYENNE 
THE  FARMERS  4  MERCHANTS  NB  OF  HENNESSEY 

THE  FARMERS  4  MERCHANTS  STATE  BANK  

THE  FEDERAL  SAVINGS  BANK  „ _ 

THE  FEDERAL  SAVINGS  BANK  ..„ _ _. 

THE  FIRST  CENTRAL  BANK „... 

THE  FIRST  NA  BK  4  TRUST  CO  OF  TUSCOLA  

THE  FIRST  NATIONAL  BANK  

THE  FIRST  NATIONAL  BANK  AND  TRUST  CO  OF  

THE  FIRST  NATIONAL  BANK  AND  TRUST  CO  OF  

THE  FIRST  NATIONAL  BANK  AND  TRUST  COMPANY 

THE  FIRST  NATIONAL  BANK  AND  TRUST  CO.  OF  

THE  FIRST  NATIONAL  BANK  AND  TRUST  OF  OKL  

THE  FIRST  NATIONAL  BANK  IN  HUMBOLDT  

THE  FIRST  NATIONAL  BANK  IN  RHOME  

THE  FIRST  NATIONAL  BANK  IN  TERRAL  ...._ 

THE  FIRST  NATIONAL  BANK  OF  BANDERA  

THE  FIRST  NATIONAL  BANK  OF  BLOOMING  PRAI 

THE  FIRST  NATIONAL  BANK  OF  BRUSH  ..._ 

THE  FIRST  NATIONAL  BANK  OF  CHANUTE  

THE  FIRST  NATIONAL  BANK  OF  DANVERS  

THE  FIRST  NATIONAL  BANK  OF  DARROUZETT  

THE  FIRST  NATIONAL  BANK  OF  GEORGETOWN  

THE  FIRST  NATIONAL  BANK  OF  GORDON   

THE  FIRST  NATIONAL  BANK  OF  GRACEMONT  „ 

THE  HRST  NATIONAL  BANK  OF  HARMON 

THE  FIRST  NATIONAL  BANK  OF  JACKSONVILLE  

THE  FIRST  NATIONAL  BANK  OF  LEVELLAND  

THE  RRST  NATIONAL  BANK  OF  LUTHER  „...„ 


HOOKS  

BREMEN  

BURR  OAK  

LOWELL  

DRUMRIGHT 

OGDEN 

PAGOSA  SPRING 

DONNA  

VIOLA  

MCCRACKEN  

CLARKSDALE  . 

COFFEEN  _..... 

ANDALUSIA  ..„ 

LOS  ANGELES  ._. 
POCAHONTAS 

AFTON  

BELLAIRE „ 

CORNING  

CHICAGO  _. 

MANATEE  COUNTY  ... 

OKLAHOMA  CITY  

GRAND  FORKS  

DAYTON  

DES  PLAINES  

REDMOND  

DILL  CITY  

KANSAS  CITY 

DUNCAN   

DUNCAN  

EARLY  

LEAVENWORTH  

DALLAS  

FAIRFIELD  

ALLENSTOWN  

TECUMSEH 

AURELIA  .._ 

CORDELL 

CHIL/K      .•■•■••■•••■•Ha< 

REMINGTON 

SELDEN  

LYMAN  

BOGUE  „ 

HILL  CITY  

SHEYENNE  

HENNESSEY  

BALLINGER  

SWAINSBORO  

SWAINSBORO  , 

SMITHVILLE 

TUSCOLA  

SHERMAN  

CUSHING  

ENID  

NORMAN  

OKLAHOMA  CITY  

OKLAHOMA  CITY  

HUMBOLDT  _ 

RHOME 

TERRAL „ 

BANDERA   „ 

BLOOMING  PRAIRIE  .. 

BRUSH  

CHANUTE  

DANVERS  

DARROUZETT  

GEORGETOWN 

GORDON  

GRACEMONT  ™... 

HARMON  

JACKSONVILLE  

LEVELLAND  

LUTHER 


TX 

07/28^2 

KS 

i2/ia«2 

KS 

08/31/89 

MA 

02'l4/92 

OK 

09.'24/87 

UT 

ia'ia«6 

CO 

1CV2&'9i 

TX 

11/06/86 

KS 

06/04/80 

KS 

06'0536 

MO 

n/21/86 

IL 

07/12/84 

AL 

02'0l/88 

CA 

D6'27/83 

:a 

06-27/86 

lA 

03/08^ 

TX 

CR'Z'SS 

AR 

06'i5/&4 

IL 

0&'17/91 

FL 

02/13/87 

OK 

07/11/85 

NO 

08/24/89 

TN 

n/30/84 

IL 

03/14/81 

OR 

1(y07/83 

OK 

11/21/85 

KS 

09/02'83 

OK 

OS'16/89 

OK 

08/17/90 

TX 

10/18/85 

KS 

08/08/86 

TX 

05/16/85 

NE 

05/31/85 

NH 

09/06«1 

OK 

10r05/84 

lA 

06/21/84 

OK 

12A)3/87 

OK 

02/07/85 

IN 

01/29/87 

KS 

12^20/84 

NE 

09/22/89 

KS 

03/16/89 

KS 

02/18/88 

ND 

10/26/90 

OK 

12A)5/85 

TX 

03/16/89 

GA 

03/27/92 

GA 

03/22/91 

TN 

07/08/83 

IL 

02A)6/82 

TX 

06/30/88 

OK 

03/1 0«8 

OK 

11/06/86 

OK 

05/26/86 

OK 

07/11/86 

OK 

07/14/86 

lA 

04/02/82 

TX 

12/10/87 

OK 

09/27/85 

TX 

04A24/86 

MN 

07/21/88 

CO 

10*08/87 

KS 

06/19/86 

H. 

08A)5/83 

TX 

07/1  a«5 

TX 

OS/17/90 

TX 

05/18/89 

OK 

11/1 0«8 

OK 

09/03/87 

AL 

07/05«5 

TX 

0830/90 

OK 

06/1  a/87 
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FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDIC  Ref  No. 


Bank  name 


5795  

THE 

2365 

THF 

2718  -.... 

THF 

2481   

THE 

4350  ..„ 

THE 

2634  

THE 

2385  

THF 

4140  

THF 

4157  „ 

THE 

2636  

THE 

2328  

THE 

2457  „ „ 

THE 

2504  ._ 

THE 

5903  

THE 

4358  

THF 

2527  

THF 

5868  ..„ 

THE 

5889  ... 

THF 

5732  

THE 

2669  

THE 

4024  

THE 

8190  .,•••«....... 

THE 

2471    

THE 

2816  .^ 

THE 

5960  ^ 

THE 

2653  

THE 

2693  

THF 

5940  „. 

THE 

2784  

THE 

2408  .„ „ 

THF 

2132 

THE 

7126 ^ 

THE 

8676  _ „... 

THE 

2585  _ 

THE 

6972  „ 

THF 

8564  

THE 

2611   

THE 

2791   ..„ 

THE 

2600 

THE 

5958  

THE 

2570  

THE 

4381 

THE 

4520  

THE 

2615  

THE 

4208  ._ 

THE 

2341 

THE 

4379 

THE 

2641   ._ 

THF 

4336  ._„ 

THE 

2395  . 

THE 

4114  .>, 

THE 

2652  .« 

THE 

2831 „ 

THE 

2666 

THE 

2333 

THE 

5906  

THE 

4326  

THE 

2591    .„ 

THE 

4225  

THE 

4319  

THE 

1122  .    

THE 

2283  

THE 

2386  

THF 

5907  

THE 

2548  

THE 

2956  

THE 

5478  

THE 

4257  

THE 

4324  

THE 

5921   

THE 

5996  .M.  •»..••... 

THE 

1229  .. 

THE 

FIRST  NATIONAL  BANK  OF  MARLBORO  

FIRST  NATIONAL  BANK  OF  MIDU^ND 

Flf^ST  NATIONAL  BANK  OF  NAVASOTA  

FIRST  NATIONAL  BANK  OF  ONAGA 

FIRST  NATIONAL  BANK  OF  POTH  _ 

FIRST  NATIONAL  BANK  OF  RUSH    

FIRST  NATIONAL  BANK  OF  RUSHFORD   

FIRST  NATIONAL  BANK  OF  SAN  MARCOS   

FIRST  NATIONAL  BANK  OF  SANGER    

FIRST  NATIONAL  BANK  OF  SKIATOOK  

FIRST  NATIONAL  BANK  OF  SO  CHARLESTON  . 

FIRST  NATIONAL  BANK  OF  SPRINGFIELD  

FIRST  NATIONAL  BANK  OF  ST   JOSEPH   

FIRST  NATIONAL  BANK  OF  TIPTON     , 

FIRST  NATIONAL  BANK  OF  TOMS  RIVER  

FIRST  NATIONAL  BANK  OF  WHITE  CITY  _...., 

FIRST  NATIONAL  BANK  OF  WILMONT  . 

FIRST  NATIONAL  BANK  OF   YUKON  

FIRST  NATIONAL  BANK  &  TRUST  CO  OF  EL  

FIRST  STATE  BANK  IN  BILLINGS  

FIRST  STATE  BANK    _ 

FIRST  STATE  BANK   .., 

FIRST  STATE  BANK    

FIRST  STATE  BANK    

FIRST  STATE  BANK    

FIRST  STATE  BANK   „ 

FIRST  STATE  BANK   „ „.. 

FIRST  STATE  BANK   : :. 

FIRST  STATE  BANK   _„ 

FIRST  STATE  BANK   .,„ 

FIRST.  FEDERAL  ASSOCIATtON  „ 

GARNETT  SAVINGS  4  LOAN  ASSOC „ 

GARNETT  SAVINGS  4  LOAN  ASSOC 

GERING  NATIONAL  BANK  4  TRUST  COMPANY 

GUARDIAN  FEDERAL  S  4  L  ASSOCIATION  

GUARDIAN  FEDERAL  S4L  ASSOC 

HOME  BANK  

HOME  STATE  BANK  .._ „ ., 

HOME  STATE  BANK  ....„ 

HOME  STATE  BANK  „ 

HOME  STATE  BANK  

HOUSATONIC  BANK  4  TRUST  COMPANY  

HOWARD  SAVINGS  BANK  

HOXIE  STATE  BANK     

HUNTSVILLE  NATIONAL  BANK 

INA  STATE  BANK  

KERENS  BANK  

L^  PRYOR  STATE  BANK   

LANDMARK  BANK      

LAWRENCE  COUNTY  BANK 

LEE  STATE  BANK    

LEWISTOWN  BANK   __ 

LIBERTY  BANK  OF  SEATTLE 

MADILL  BANK  AND  TRUST  COMPANY   ....... 

MADISON  COUNTY  BANK  

MAYFIELD  STATE  BANK 

MCKINLEY  BANK   

MENDON  STATE  BANK  

MERCHANT  BANK  OF  CALIFORNIA   _ 

MERCHANTS  BANK  4  TRUST  COMPANY 

METRO  BANK  OF  HUNTINGTON,  INC .". 

MISSION  STATE  BANK  AND  TRUST  COMPANY 

MISSISSIPPI  BANK    

MUROOCK  STATE  BANK  . 

NATIONAL  BANK  

NATIONAL  BANK  OF  BOSSIER  CITY 

NATIONAL  BANK  OF  CARMEL   

NATIONAL  BANK  OF  WASHINGTON   

NATIONAL  BANK  OF  WORTHAM  

NORTH  AMERICAN  BANK  .1 

OLLA  STATE  BANK     

OVERLAND  PARK  FS  4  LA 


City 


MARLBORO 

MIDLAND 

NAVASOTA 

ONAGA  

POTH  

RUSH  SPRINGS  

RUSHFORD   

SAN  MARCOS  

SANGER  

SKIATOOK   

SOUTH  CHARLESTON 

SPRINGFIELD  

ST   JOSEPH  

TIPTON  

TOMS  RIVER   

WHITE  CITY  . 

WILMONT  

YUKON 

EL  RENO  

BILLINGS 

FORGAN   _„..._ 

FRISCO  „ 

EDNA 

CHILDRESS  

ABILENE 

ROCKFORD  

FRISCO  

ROCKWALL  

WHITE  CLOUD  

THAYER 

ORLANDO » 

GARNETT » 

GARNETT _ 

GERING  

BAKERS  FIELD  

BAKERSFIELD 

SAVANNAH  .. 

RUSSELL   

l-A  CROSSE  

ARCADIA  

ROCHESTER  

ANSONIA  

UVfNGSTON 

HOXIE  

HUNTSVILLE 

INA  

KERENS  

ZAUIA     

HARTFORD  , 

LAWRENGEBURG  ...... 

BROWERViLLE  „., 

LEWISTOWN  

SEATTLE  

MADILL 

FREDERICKTOWN  ...., 
MAYFIELD  , , 

MENDON 

BEVERLY  HILLS  

NORWALK  

HUNTINGTON 

MISSION  

JACKSON  

MURDOCK  

DYERSV1LLE  

BOSSIER  CITY  

CARMEL      

WASHINGTON ,_. 

WORTHAM L.. 

PHOENIX  

OLL^       

OVERLAND  PARK  . 


State 


Date  closed 


MA 

01/23/87 

TX 

10/14/83 

TX 

08/13/87 

KS 

07/23/85 

TX 

05/09/91 

OK 

01/15/87 

MN 

05/07/84 

TX 

01/04/90 

TX 

03/01/90 

OK 

01/15/87 

WV 

11/05/82 

CO 

04/18/85 

MO 

10/11 '85 

OK 

09/02/87 

NJ 

05/22^91 

KS 

01 '09/86 

MN 

OS'29/87 

OK 

07 '29/87 

OK 

08/08/86 

OK 

03'26.'87 

OK 

OS'S  1 '89 

TX 

09/01/86 

KS 

06/13/85 

TX 

05/12/88 

TX 

02' 17/89 

lA 

03/04/87 

TX 

06/04/87 

TX 

0V26/'88 

Ml 

OZ' 12/88 

KS 

08/22/84 

FL 

ia'ii/9i 

KS 

08/10/90 

KS 

12/07 '89 

NE 

07/28/86 

CA 

04/27/90 

CA 

06/29/89 

MO 

11/06/86 

KS 

03'03/88 

KS 

09/25/86 

KS 

02/16/89 

TX 

06/27/86 

CT 

07/26/91 

NJ 

10/02/92 

KS 

11/13/86 

TX 

05/31/90 

IL 

04/08/83 

TX 

07/26/91 

TX 

01/29/87 

CT 

03'28/91 

TN 

06/15/84 

MN 

n/09/89 

IL 

02/27/87 

WA 

06/17/88 

OK 

03/20/87 

MO 

01/21/83 

KS 

09/24/87 

OH 

OZ'22/91 

IL 

08/20/86 

CA 

06/08/90 

CT 

02/01/91 

WV 

09/12/80 

KS 

08/08/80 

MS 

OS  11/84 

KS 

09/24/87 

lA 

04/10/86 

LA 

01/12/89 

CA 

05/08/84 

DC 

08/10/90 

TX 

OZ 14/91 

AZ 

01/08/88 

LA 

10/05/89 

KS 

08/13/93 

Federal  Register  /  Vol.  61,  No,  199  /  Friday',  October  11.  1996  /  Notices 


53537 


FDIC  INSTITUTION  Names  (1980  and  later)— In  Alphabetical  Order— Continued 


FDIC  Ref.  No. 


Bank  name 


City 


State 


Date  ctosed 


2680  . 
2759  . 
6677  . 
4283  . 
2748  . 
2456  . 
4248  . 
1251  . 
2959 
4564  . 
4155  . 

8024  . 
2421  . 
2284  . 
4560  . 
4390  . 
7401  . 
8295  . 
4180  . 
2841  . 
2631  . 
2921  . 
6612  . 
4503  . 
2672  . 
4305  . 
2590  . 
2439  . 
4032  . 
2430  . 

8025  . 
2915  . 
2726  . 
2449  . 
8875  . 
4061  . 
5917  . 
2405  . 
5925  . 
6528 
4511  . 
2592  . 
7436  . 
8853  . 
2808  . 
4170  . 
4514  . 
4351,. 
4210  . 
4227  . 
4593  . 
4466  . 
5988  . 
8493  . 
7391  . 
7292  . 
8815  . 
8798  . 
2687  . 
8383  . 
6999  . 
2500  . 
2919  . 
2894  . 
3950 
7950 
7672  . 
1303 
4006 
7334 
8678 
4025 


THE  PEOPLES  BANK  

THE  PEOPLES  BANK  

THE  PEOPLES  BANK  OF  MERCER  _. 

THE  PEOPLES  BANK  4  TRUST  CO  

THE  PEOPLES  BANK  4  TRUST  OF  IBERIA  PARIS 
THE  PEOPLES  NATIONAL  BANK  OF  LAMPASAS  .. 

THE  PERMANENT  SAVINGS  BANK  

THE  PIONEER   


COLLINSVILLE  .... 

OLIVE  HILL  

MERCER  , 

NATCHITOCHES 

NEW  IBERIA   . 

LAMPASAS  

NIAGARA  FALLS 
PEARL  VILLAGE 


THE  PLANTERS  BANK  AND  TRUST  COMPANY  HAYNESVILLE 


THE  PLANTERS  NATIONAL  BANK  OF  ROSEBUD  ... 

THE  RED  RIVER  BANK  

THE  REXFORD  STATE  BANK 

THE  REXFORD  STATE  BANK  _. 

THE  ROCHELLE  BANK  AND  TRUST  COMPANY 

THE  RUSHVILLE  NATIONAL  BANK   

THE  SAN  SABA  NATIONAL  BANK  

THE  SAVINGS  BANC,  A  SAVINGS  4  LOAN  ASSOC 
THE  SAVINGS  BANC.  A  SAVINGS  4  LOAN  ASSOC 


ROSEBUD  ., 
RED  RIVER  . 
REXFORD  ... 
REXFORD  ... 
ROCHELLE  . 
RUSHVILLE  . 
SAN  SABA  ... 
ARLINGTON 
ARLINGTON 


THE  SEAMEN'S  BANK  FOR  SAVINGS,  FSB  '  NEW  YORK 


THE  SECURITY  BANK 

THE  SECURITY  NATIONAL  BANK  AND  TFIUST  COM 

THE  SECURITY  STATE  BANK 

THE  SEDAN  STATE  BANK   

THE  SOMERSWORTH  BANK   .". 

THE  SOUTHWESTERN  BANK  

THE  STATE  BANK  OF  OMAHA  

THE  STATE  EXCHANGE  BANK _„ 

THE  STEELE  STATE  BANK — 

THE  STERLINGTON  BANK  

THE  STRONG  CITY  STATE  BANK 

THE  STRONG  CITY  STATE  BANK  „. 

THE  SYLVIA  STATE  BANK   '. 

THE  TALMAGE  STATE  BANK 

THE  TAYLOR  STATE  BANK    

THE  TENNESSEE  SAVINGS  BANK 

THE  TEXAS  BANK  4  TRUST  COMPANY 

THE  TIMKEN  STATE  BANK   

THE  TINGLEY  STATE  SAVINGS  BANK  

THE  TRUST  BANK  

THE  UEHLING  STATE  BANK  

THE  UNION  SAVINGS  BANK 


WARNER  „.. 

NORMAN  

COMANCHE  

SEDAN   

SOMERSWORTH 

HOUSTON  

OMAHA  

YATES  CENTER  

CHEROKEE  

STERLINGT-ON  

STRONG  CITY  

STRONG  CITY  , 

SYLViA   

TALMAGE  

EMINGTON   „ 

COOKE VI LLE  

SWEETWATER  

TIMKEN  „ 

MOUNT  AYR  

HIALEAH    

UEHLING  

PATCHOGUE  


THE  UNITED  BANK   MINNEAPOLIS 


THE  UNITED  SAVINGS  4  LOAN  ASSOC  OF  TRENT 
THE  UNITED  SAVINGS  4  LOAN  ASSOC.  OF  TREN   . 

THE  VILLAGE  BANK  

THE  WALLER  BANK,  NATIONAL  ASSOCIATION  ....... 

THE  WASHINGTON  BANK  

THE  WASHINGTON  BANK  OF  MARYLAND  

THE  WILSHIRE  BANK,  NATIONAL  ASSOCIATION  .... 

THE  WIMBERLY  BANK   

THE  WOLFE  CITY  NATL  BANK  IN  WOLFE  CITY  

THEODORE  ROOSEVELT  NATIONAL  BANK  

THOUSAND  OAKS  NATIONAL  BANK   , 

TIMBERLANDSA 

TIMBERLAND,  S.A » 

TIME  SAVINGS  4  LOAN  ASSOCIATION  

TIME  SAVINGS  4  LOAN  ASSOCIATION  - 

TOBIAS  KNOBLAUCH  PRIVATE  BANK 

TODD  COUNTY  STATE  BANK 

TOPEKA  SAVINGS,  A  FS  4  LA 

TOPEKA  SAVINGS,  A  FS  4  LA  

TOWER  BANK,  NATIONAL  ASSOCIATION  , 

TOWN  AND  COUNTRY  BANK   

TOWN  AND  COUNTRY  NATIONAL  BANK 

TRACY  COLLINS,  SLC  — ~ 

TRANSOHIO  SAVINGS  BANK  - 

TRANSOHIO  (C287)  

TRANSOHIO,  FSB  -.« -.. 

TRAVIS  BANK  4  TRUST  , 

TRAVIS  SAVINGS  4  LOAN  ASSOCIATION  

TRAVIS  SAVINGS  4  LOAN  ASSOCIATION  

TREASURE  STATE  BANK -. 


TRENTON   

TRENTON   

GREAT  FALLS  

WALLER  „_ 

FAIRFAX 

BALTIMORE  

LOS  ANGELES  

WIMBERLY  

WOLFE  CITY  

WASHINGTON  „. 

PFLUGERVILLE  

NACOGDOCHES  

NACOGDOCHES  

SAN  FRANCISCO  

SAN  FRANCISCO  ..... 

READING    „., 

LONG  PRAIRIE  

TOPEKA  

TOPEKA   

HIALEAH  GARDENS 

BIXBY 

HARLINGEN  , 

SALT  LAKE  CITY  ...... 

CLEVELAND 

CLEVELAND   , 

CLEVELAND  .„ 

AUSTIN 

SAN  ANTONIO , 

SAN  ANTONIO 

GLASGOW  „...., 


AL 

04/22«7 

KY 

12/03'87 

MO 

04'10/86 

LA 

ia'05/90 

LA 

IV!  9/87 

TX 

04/18/85 

NY 

07'13/9C 

KS 

03.-1 ''94 

LA 

0V19'8S 

TX 

02'25/93 

NM 

02'23'9C' 

KS 

lO'^'CV&A 

KS 

10"  0/8* 

IL 

IQ'i-'SC 

IN 

12"  8*92 

TX 

08-29/91 

TX 

0&'09'9i 

TX 

05,-''90 

NY 

04  •&'90 

OK 

07/14/88 

OK 

01 /OS'S? 

OK 

09'22'8* 

KS 

09'2b.'8t 

NH 

06'26/92 

TX 

04/09/87 

TX 

12/14/90 

KS 

Oa'4/86 

lA 

0-  '25'85 

LA 

07'-3.'8& 

KS 

11'29'S4 

KS 

V?9'S4 

KS 

09/0&'8e 

KS 

Oa'1  7/87 

IL 

03' 15/85 

TN 

Oa'03/90 

TX 

07/27/89 

KS 

11/19/87 

(A 

0&-  aS/! 

FL 

Q-  •?9'8€ 

NE 

■2'i8'&4 

NY 

Oa'28/92 

KS 

Da'2i  '86 

NJ 

L)9'06'9i 

NJ 

06  15*90 

MT 

04/22/88 

TX 

03'22/90 

VA 

09/18/92 

MD 

0510/91 

CA 

OS'S  "90 

TX 

06- 4-90 

TX 

07/29/93 

DC 

03/'26/92 

TX 

os'r~'8s 

TX 

03 -6-86 

TX 

0&'02'91 

CA 

05-7«1 

CA 

06'Ol,'90 

PA 

04"  6*92 

MN 

OS -4/87 

KS 

03'02'8& 

KS 

OS    ■  '9C 

FL 

iCy03'85 

OK 

09"5'8e 

TX 

os.-4Be 

UT 

12'30'8e 

OH 

07/10-92 

OH 

OS'OS'SS. 

OH 

09- 5-9^ 

TX 

04'20'8S 

TX 

06'2"9i 

TX 

06'?9'9C 

MT 

06'09'8S 
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FDIC  Institution  Names  (1980  and  Later)— In  Alphabetical  Order— Continued 


FDIC  Ref.  No. 


2833 

7560 
7876 
7382 
2918 
4290 
4188 
8482 


6400 

S016 

88S2 

4070 

7808 

2196 

2872 

4194 

2128 

787D  ..^.... 

7567 

4147  ._.... 

1288  

7940  

7582 

7548  .- 

1123  

8331  

6924  .. 

7062  . 

8623 

4421  

2843  .„ 

2602  

2937  

2813 

6681  

6708 

7868 

5436 

7691 

2300  ■•••.... 

7087  

8318  

2348  

6854  

2376  

6869  

4255 

2688  

4567  

4327 

4139 

2148  

8247  

8696  

7122  

7191  

2182  

8809  

7867  

2208 

7877  

1289 

7570  

6976  

8453  

2776  

4464 

4115  

6471   

2662  


Bank  name 


TRI  CITIES  BANK  &  TRUST 

TRi  COUNTV  SlJV     

TRiDtNT  FEDERAL  SAVINGS  4  LOAN  ASSN 
TRIDENT  FEDERAL  SAVINGS  &  LOAN  ASSN 

TRINITY  NATIONAL  BANK  

TRlNirr'  NATIONAL  BANK  _...,^ 

TRINITY  NATIONAL  BANK  OF  DALLAS 

TRINITY  VALLEY  S  &  LA  _., 

TRINITY  VALLEY  SAVINGS  *  LOAN  ASSOC 

TRI-STATE  BANK  

TRl-STATE  NATIONAL  BANK    . 

TROPICAL  f  S  &  LA  ; 

TROUP  BANK  &  TRUST  COMPANY  

TRUST  BANK        „ 

TRUSTBANK  FSB    

TUCKER  COUNTY  BANK  

TUCKER  STATE  BANK  OF  JACKSONVILLE  

TUSKEGEE  FEDERAL  SAVINGS  &  LOAN  ASSOC 
TUSKEGEE  FEDERAL  SAVINGS  &  LOAN  ASSOC 

TWIN  CITY  SECOR  BANK . 

TYLER  NATIONAL  BANK   „ 

UKRANIAN  FS  A  LA      

UKRANIAN  SAVINGS  &  LOAN  ASSOCIATION 

ULTIMATE  SB.CITIZENS  FEDERAL  _.. 

UMPQUA  SLA       

UN  AMER  BANK  KNOXVILLE  

UNIFIEDSAVINGS.AFS&LA 

UNIFIED  SAVINGS,  AFS  &  UK  

UNIFIRST  BANK  FOR  SAVINGS,  A  FS  4  LA  

UNIFIRSr  BANK  FOR  SAVINGS.  A  FS  &  LA ... 

UNION  BANK       .^ , 

UNION  BANK  AND  TRUST  

UNION  BANK  AND  TRUST  COMPANY 

UNION  BANK  OF  HOUSTON  

UNION  BANK  &  TRUST  „ „ 

UNION  COUNTY  BANK  

UNION  DEPOSIT  BANK  

UNION  FSB  (0-354)  

UNION  NATIONAL  BANK  OF  CHICAGO „. 

UNION  SAVINGS  A  LOAN  ASSOCIATION 

UNION  TRUST  BANK   

UNIPOINT  FEDERAL  SAVINGS  BANK 

UNIPOINT  FEDERAL  SAVINGS  BANK  

UNITED  AMERICAN  BANK  IN  HAMILTON  COUNTY 

UNITED  BANK  HOUSTON „... 

UNITED  BANK  OF  OREGON  „. 

UNITED  BANK  OF  TEXAS  _ , 

UNITED  BANK  OF  WACO.  NATIONAL  ASSOC  

UNITED  BANK    LIBBY        

UNITED  BANK.  NATIONAL  ASSOCIATION 

UNITED  CITIZENS  BANK.  N  A  ^...., 

UNITED  COMMUNITY  BANK   

UNITED  FEDERAL  SAVINGS  BANK „.... 

UNITED  FEDERAL  SAVINGS  BANK 

UNITED  FEDERAL  SAVINGS  BANK „.. 

UNITED  FEDERAL  SAVINGS  BANK  &  LOAN  ASSN. 

UNITED  FEDERAL  SAVINGS  &  LOAN  ASSN  

UNITED  FEDERAL  SAVINGS  &  LOAN  ASSN  .^ 

UNITED  FEDERAL  SAVINGS  4  LOAN  ASSN  

UNITED  FEDERAL  SAVINGS  4  LOAN  ASSN  . 

UNITED  FS&  LA  

UNITED  fS&LA  _ __ _.. 

UNITED  PSA  OF  IOWA  

UNITED  FSLA//MIDWEST  FEDERAL  ....„ 

UNITED  GUARANTY  FEDERAL  SAVINGS  BANK   

UNITED  GUARANTY  FEDERAL  SAVINGS  BANK  

UNITED  HOME  FEDERAL  

UNITED  MERCANTILE  BANK  _ 

UNITED  MERCANTILE  BANK  4  TRUST  CO..  N.A 

UNITED  NATIONAL  BANK  OF  PLANO  _. 

UNITED  OF  AMERICAN  BANK   „ 

UNITED  OKLAHOMA  BANK  


C«y 


GLEN  HEIGHTS  

MAPLE  SHADE  

NEWARK  

NEWARK  „.., 

SAN  ANTONK) „. 

BERBROOK   

DALLAS  

CLEVELAND  

CLEVEL^VND   

MARKHAM    

BELLE  FOURCHE  

MIAMI     

TROUP  _„ 

TYSONS  CORNER  

TYSONS  CORNER 

PARSONS    

JACKSONVILLE  

TUSKEGEE  INSTITUTE   .. 
TUSKEGEE  INSTITUTE   .. 

WEST  MONROE   „ 

TYLER       „ 

.PHILADELPHIA  „.... 

PHILADELPHIA 

RICHMOND  

ROSEBURG   

KNOXVILLE 

NORTHRIDGE 

NORTHRIDGE 

JACKSON  

JACKSON  „ 

SAN  ANTONIO  , 

BARTLESVILLE  

OKLAHOMA  CITY  

HOUSTON  „ 

DALLAS  

MAYNARDVILLE  

UNION   „ 

INDIANAPOLIS .' 

CHICAGO  

GOLIAD  

SAN  JUAN  ™ 

TRJMANN  

TRUMANN  

CHATTANOOGA  

HOUSTON  

MILWAUKIE  

AUSTIN  „ 

LIBBY  , 

LANCASTER 

COLLEGE  STATION  

WESTLAKE  VILLAGE  

PRESTONSBURG  

DES  MOINES    

PRESTONSBURG  

VIDALIA  (NEW  ORLEANS) 

NEW  ORLEANS  

JONESBORO   

NEW  ORLEANS  

JONESBORO  _ 

SM Y  R  N A    , 

SMYRNA   , 

DES  MOINES  _.. 

DURANT  

TULLAHOMA  , 

TULLAHOMA  

TOLEDO    

SHREVEPORT  

PASADENA „..., 

PLANO  

CHICAGO  _ 

OKLAHOMA  CITY  


State 


TX 

NJ 

NJ 

NJ 

TX 

TX 

TX 

TX 

TX 

IL 

SD 

FL 

TX 

VA 

VA 

WV 

FL 

AL 

AL 

LA 

TX 

PA 

PA 

VA 

OR 

TN 

CA 

CA 

MS 

MS 

TX 

OK 

OK 

TX 

TX 

TN 

KY 

IN 

IL 

TX 

PR 

AR 

AR 

TN 

TX 

OR 

TX 

TX 

MT 

TX 

TX 

CA 

KY 

lA 

KY 

LA 

LA 

AR 

LA 

AR 

GA 

GA 

lA 

OK 

TN 

TN 

OH 

LA 

GA 

TX 

IL 

OK 


Date  closed 


06/23/88 

iV'13/87 

01/04/91 

08/02/91 

09/15/88 

n/02/90 

04/25/90 

03/09/89 

10/06/89 

10/08/82 

M '10/87 

03/17/89 

08/24/89 

01/25*^1 

03/20/92 

02,'03/84 

05/04/90 

10/ll,'9l 

11/30/90 

11/10/88 

OZ'01/90 

06/24/94 

03/12/92 

09/16/88 

01/15/87 

03/22/83 

04/06/89 

09/2Z'89 

06/15/90 

08;  10/89 

10/31 '91 

07/21/88 

03/31 '88 

^Z'0"88 

05/05/88 

04 '22/86 

06/26/86 

oa'14/94 

07/08/83 

08/09/89 

12/09/83 

06,'22/90 

03;'02/89 

05/2  7 '83 

04/30/87 

03/0284 

06'04'87 

08/02 '90 

05^14/87 

Oa' 18/93 

02/28/91 

12/20/89 

11/22/91 

03/22/91 

08/30/91 

07/20'90 

09/2a'90 

Oa  1 3.'92 

Oa  16/90 

06/2a'9i 

Oa'27/92 

05/31/91 

06/'24/94 

0a25/88 

0504/90 

0a09/89 

09/06/91 

01/21/88 

03/20/92 

11/10/89 

04/27/84 

03/17/87 


FDIC  INSTITUTION  Names  (1980  and  Later) — In  Alphabetical  Order— Continued 


FDIC  Ref.  No. 


Bank  name 


City 


State       Date  dosed 


-t- 


4284 

8374 

2111 

7261 

8882 

8241 

7121 

2151 

2129 

5911 

2359 

2347 

7801 

2809 

2316 

7380 

7881 

4522 

8524 

8474 

7581 

7093 

6950 

2433 

4362 

6938 

4065 

4160 

8455 

2473 

2531 

4034 

8619 

7205 

4253 

2768 

6657 

4397 

8049 

4479 

8652 

7111 

8442 

7058 

6954 

7502 

1208 

8336 

7213 

8377 

6936 

4575 

2732 

6758 

4238 

7345 

8252 

4467 

2145 

7803 

7338 

8268 

4504 

7561 

8556 

2100 

7579 

4348 

6922 

8484 

1220 

8485 


UNITED  PEOPLES  BANK  

UNITED  SAVINGS  ASSOCIATION 

UNITED  SAVINGS  BANK   ,_.. 

UNITED  SAVINGS  BANK.  FSB  

UNITED  SAVINGS  BANK,  FSB  

UNITED  SAVINGS  BANK.  FSB  „ 

UNITED  SAVINGS  BANK,  FSB  

UNITED  SAVINGS  OF  AMERICA 

UNITED  SAVINGS  OF  AMERICA „.... 

UNITED  SERVICES  BANK  

UNITED  SOUTHERN  BANK  OF  CLARKSVILLE  

UNITED  SOUTHERN  BANK  OF  NASHVILLE  ..'... 

UNITED  STATES  BANK 

UNITY  BANK  ^ 

UNITY  BANK  AND  TRUST  COMPANY  ...._ 

UNITY  SAVINGS  &  LOAN  ASSOCIATION 

UNITY  SAVINGS  4  LOAN  ASSOCIATION  

UNIVERSAL  BANK  „ 

UNIVERSAL  S  4  LA,  A  FS  &  LA  „.. 

UNIVERSAL  SA  -„ „. 

UNIVERSAL  SA  „ 

UNIVERSAL  SA  

UNIVERSAL  SAVINGS  4  LOAN  ASSOCIATION  

UNIVERSITY  BANK  OF  WICHITA  _ 

UNIVERSITY  BANK.  N  A   . 

UNIVERSITY  FEDERAL  SAVINGS  ASSOC 

UNIVERSITY  NATIONAL  BANK   

UNIVERSITY  NATIONAL  BANK  OF  COLLEGE  STAT 

UNIVERSITY  SA   „ 

URBANA  SAVINGS  BANK  

UTAH  FIRST  BANK  , 

UTICA  NATIONAL  BANK  &  TRUST  CO 

UVALDE  FS  &  LA  

UVALDE  FS  &  LA  _ 

U.  S.  SAVINGS  BANK  OF  AMERICA 

VALENCIA  BANK  :.... _ , 

VALLEY  BANK   „ , 

VALLEY  BANK  OF  BEL  GRADE  

VALLEY  COMMERCIAL  BANK  

VALLEY  FEDERAL  SAVINGS  ASSOCIATION  , 

VALLEY  FEDERAL  SAVINGS  ASSOCIATION  , 

VALLEY  FEDERAL  SAVINGS  BANK 

VALLEY  FEDERAL  SAVINGS  BANK 

VALLEY  FEDERAL  SAVINGS  4  LOAN  ASSN  

VALLEY  FIRST/HOME  FSLA  _., 

VALLEY  FS  4  LA   

VALLEY  FS  4  LA  OF  GRAND  JUNCTION 

VALLEY  FS  4  LA  OF  HUTCHINSON  , 

VALLEY  FS  4  LA  OF  HUTCHINSON  

VALLEY  FSB  

VALLEY  NATIONAL  BANK  OF  FREMONT  COUNTY  ., 

VALLEY  STATE  BANK  

VALLEY  STATE  BANK  

VALLEY  VIEW  NATIONAL  BANK  . 

VANGUARD  FSB _.. 

VANGUARD  FSB  „.. 

VANGUARD  SAVINGS  BANK   , 

VERMILION  SAVINGS  4  LOAN  ASSN  

VERMILION  SAVINGS  4  LOAN  ASSN  

VERMONT  FS  4  LA „.. 

VERMONT  FS  4  LA  

VERNON  BANK  

VERNON  FSLA/MONTFORT  SA  „ 

VICTORIA  SA  

VICTORIA  SA  

VICTOR/CIMMARON   

VILLAGE  GREEN  NATIONAL  BANK 

VILLAGE  SAVINGS  FSB „ 

VILLAGE  SAVINGS,  FSB  . 

VISA  FEDERAL  SAVINGS  

VISION  BANC  SAVINGS  ASSOCIATION 


LAMPASAS  .. 

SILVIS  

VIENNA  

LIBERTY 

PATTERSON 

WINDOM   

WINDOM 

MELBOURNE  

CHICAGO  „ _.... 

HARTSHORNE  

CLARKSVILLE  

NASHVILLE  

VIENNA   _..„ 

DAYTON    _.... 

BOSTON  (ROXBURY)  .„.. 

BEVERLY  HILLS  

BEVERLY  HILLS  

LANHAM  

SCOTTSDALE 

HOUSTON 

CHICKASHA 

HOUSTON 

SCOTTSDALE 

WICHITA 

NEWTON  _ 

HOUSTON  

SAN  ANTONIO  

COLLEGE  STATION  

HOUSTON  

URBANA  „ 

SALT  LAKE  CITY  

TOLSA  

UVALDE  

UVALDE  

SEABROOK 

DENTON  

SANTA  ANA  

WHITE  RIVER  JUNCTION 

BEL  GRADE  ..„ 

STOCKTON  

MC  ALLEN  _ 

MCALLEN  

ROSWELL  _... 

ROSWELL  _ 

GRAND  JUNCTION  „. 

EL  CENTRO  

VAN  NJYES  

GRAND  JUNCTION   

HUTCHINSON  

HUTCHINSON  

DAYTON  _ 

HAMBURG  

ENCINO  

BAGGS  .._ 

VALLEY  VIEW 

VADERGRIFT 

VANDERGRIFT „. 

HOLYOKE   

ABBEVILLE  

ABBEVILLE   

TIMONIUM  

TtMONIUM  

VERNON   __... 

DALLAS  

VICTORIA  

SAN  ANTONIO  

MUSKOGEE  » 

JERSEY  VILLAGE 

HOUSTON  

HOUSTON  

CITY  OF  INDUSTRY 

KINGSVILLE 


TX 

IL 

VA 

TX 

NJ 

MN 

MN 

FL 

IL 

OK 

TN 

TN 

VA 

OH 

MA 

CA 

CA 

MD 

AZ 

TX 

OK 

TX 

AZ 

KS 

MA 

TX 

TX 

TX 

TX 

lA 

UT 

OK 

TX 

TX 

NH 

TX 

CA 

VT 

MT 

CA 

TX 

TX 

NM 

NM 

CO 

CA 

CA 

CO 

KS 

KS 

TN 

lA 

CA 

WY 

TX 

PA 

PA 

MA 

LA 

LA 

MD 

MD 

CT 

TX 

TX 

TX 

OK 

TX 

TX 

TX 

CA 

TX 


02'l2/89 
09'20/9i 

12-3/90 
05  ^  5'9C. 

07'06'9C 
OZ'C'Sl 
09^27/91 
10^38^7 

oa^s'sa 

05/27/83 
07/31/90 
04/22/88 
09/15/82 
08/02/91 
02/08/91 
10/16/92 
02/17/89 
COfOQ/BS 
07/29/88 
06/22/90 
01/26«0 
12/11/84 
05/31/91 
10/13^89 
08/03/89 
03/08/90 
02/10/89 
06A21/85 
01/24/86 
07/20/89 
01/26/90 
10/19/90 
07/27/90 
12/17/87 
02/07/86 
09/1 3«1 
07/31/88 
04/24/92 
10/1'9«9 
06/29«0 
03/09/89 
06A)8/90 
02/02/90 
01/14/83 
04/1 0«2 
03A)9/89 
11/09/90 
03A)2/88 
02/24/89 
04/29/93 
09/28/87 

ia'i7r86 

06,'2SJ9C 
07/05/91 
02/23/90 
03/27/92 
11/01/91 
05'10/91 
06/28^1 
02/09/90 
06/26/92 
11/19/87 
06/29/89 
10/25/91 
07/29«8 
05A)9/91 
09f22J9d 
03A)9/89 
06A>4/93 
03'02'89 
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FDIC  Ref.  No. 

Bank  name 

City 

State 

Date  dosed 

7249  

VISION  BANC  SAVINGS  ASSOCIATION  _ „ 

KINGSVILLE  _ _ 

TX 

12/07/90 

7986  

VISTA  BANK    FSB                               

CANOGA  PARK  

CA 

01/29/93 

7845  .. 

VISTA  FEDERAL  SAVINGS  BANK  _ 

R  E  STON 

VA 

02/28/92 

1273  

VISTA  FSA   

RESTON  >.... 

VA 

04/29/94 

1246  

VOLUNTEER  FS8      :. 

VOLUNTEER  SB            

LITTLE  FERRY  ..„     .'. 

LITTLE  FERRY . „ > 

MCMINNVILLE  .... 

NJ 

m 

TN 
TX 

02/25/94 

8242  

06/05/92 

2361     

WARREN  COUNTY  BANK                    _ 

WASHINGTON  COUNTY  STATE  BANK  

09/16/83 

4302  

BRENHAM  

l2'l3/90 

2390  

WASHINGTON  NATIONAL  BANK  OF  CHICAGO  

CHICAGO  „„« 

STOCKTON „ 

4L 
CA 

05/18/84 

^^002 

WASHINGTON  S  &  lA   

OSnw 

3327 

WASHINGTON  S  &  LA   ..« 

STOCKTON    ^ ... 

CA 

04/06/89 

2380  

WATAUuA  V ALLEY  BANK _ 

ELtZABETHTON -. .... 

TN 

04/06/84 

2924  

WATSc:iN  STATE  BANK     

W  A  TSON          „ 

MN 

09/30/88 

2939 

WAUKQNlS  STATE  BANK                           

W A  U  KOMI  S  >. 

OK 

12'08.88 

2724  . 

WAXAHACHIE  BANK  AND  "HUST  COMPANY 

WAXAHACHiE _.„.. 

TX 

09/10/87 

2954  

WEST  BELT  NATIONAL    BANK    

HOUSTON       „ 

TX 

01 '12  89 

6473  

WEST  COAST  BANK  

LOS  ANGELES  

CA 

04/27-84 

2892  .      

WEST  HOUSTON  NATIONAL  BANK  

HOl  i<;TnN 

TX 

0a.M1,/88 

2374  ._ 

WEST  OLYMPIA  BANK     

LOS  ANGELES  

CA 

02/1 0-84 

2747  

WEST  TEXAS  STATE  BANK  OF  CANYON  

CANYON   

TX 

11/13/87 

2443  

WEST  VALLEY  BANK    

WOODLAND  HILLS  _„ 

CA 

02/0a'85 

6973  

WESTGO  SAVINGS  BANK,  FSB  

CULVER  CITY       .„ 

CA 

04/27/90 

8562  

WESTCO  SAVINGS  BANK,  FSB 

WESTERLEIGH  SAVINGS ..._ _ 

WILMINGTON            

CA 
NY 

04.'27/89 

2209  

STATEN  ISLAND 

03/27/92 

8205  _ 

WESTERLEIGH  SAVINGS «. „ 

STATIN  ISLAND  

MIDLAND  „ „ 

NY 
TX 

05/31/91 

2696  

WESTERN  BANK  „ _ 

09/04/86 

8164  .„ 

WESTERN  BANK  „ _ ^ 

WESTERN  BANK  

MIDLAND 

DUCANVILLE  ..„.,.. „.. 

TX 
TX 

09/01/86 

4294 

11/15/90 

2660  

WESTERN  BANK  

EL  PASO 

TX 

03/12/87 

2736  

WESTERN  BANK  -  WESTWOOD   

WESTERN  BANK-NORTH  WILCREST  NATIONAL  ASS 
WESTERN  BANK-WESTHEIMER 

HOUSTON  „ _ 

HOUSTON  

TX 
TX 
TX 

10/01/87 

2735  .^.._ 

10/01/87 

5908  

HOUSTON „ > :.„... 

10/01/87 

4615  

WESTERN  COMMUNITY  BANK 

CORONA  „.. 

CA 

07/29/94 

7515 I...... 

WESTERN  COMM/FIRST  UNITED   

WESTERN  EMPIRE  S  &  LA  

WESTERN  EMPIRE  S  &  LA  _ „ 

EL  CERRITO  _» 

CA 
CA 
CA 

03/08/85 

8325  ...., 

YORBA  LINDA  _......_ „._ 

YORBA  LINDA   „ 

02/12/89 

8855  .„ _. 

02/16/90 

7156  .„ 

WESTERN  EMPIRE  S  A  LA  „ „ 

WESTERN  FEDERAL  <C352)  -„ „ 

YORBA  LINDA   

CA 
CA 

08/31/90 

7662  

MARINA  DEL  REY  

08/09/89 

1300  ..._ 

WESTERN  FSB  _ 

MARINA  DEL  RAY  „ 

CA 

09/09/94 

'003    >«■•••■••••>•• 

WESTERN  FSLA  (C386) > 

MISSOULA  

MT 

06/18/92 

8472  

WESTERN  GULF  

BAY  CITY  

TX 

03/09/89 

7219  

WESTERN  GULF  SAVINGS  ^^ 

BAY  CITY  „ 

SANTA  ANA  „ _ 

TX 

CA 

11/09/90 

2320  

WESTERN  NATIONAL  BANK  „„ 

08/27/82 

5914  

WESTERN  NATIONAL  BANK  „ „ 

WESTERN  NATIONAL  BANK  OF  CASPER  „ 

BRYAN   „ 

CASPER  

TX 
WY 

10/22/87 

2383  . 

05/04/84 

4111    >... 

WESTERN  NATIONAL  BANK  OF  LOUISIANA  - 

KAPLAN 

LA 
WY 

10/26/89 

5432  

WESTERN  NATIONAL  BANK  OF  LOVEU 

LOVELL  _ 

06/24/83 

4272  „ 

WESTERN  NATIONAL  BANK  OF  TEXAS 

FORT  WORTH  „ 

GLENVIEW  _„ 

TX 

IL 

AZ 

09/13/90 

7931    

WESTERN  SAVINGS  AND  LOAN  ASSOCIATION  

WESTERN  SAVINGS  &  LOAN  _ 

11/22/91 

8603  

PHOENIX  

06/04/89 

7032  

WESTERN  SAVINGS  4  LOAN  _„ 

PHOENIX  

GLENVIEW      

AZ 
U. 

05/31/90 

2196  

WESTERN  SAVINGS  &  LOAN  ASSOaATION  _„... 

03/20/92 

7990  

WESTERN  SLA  

MARINA  DEL  REY  „ _„    ,.    .„ 

CA 

06/04  ,'93 

2499  

WESTERN  STATE  BANK  OF  DENTON 

DENTON  _ 

TX 

09/27/85 

4598  

WfeTERN  UNITED  NATIONAL  BANK   

LOS  ANGELES  - _ 

CA 

09/24/93 

1130  

WESTHEIMER  MEMORIAL  BANK  N  A 

HOUSTON  ..„ 

TX 

12/08.89 

4586  

WESTHEIMER  NATIONAL  BANK   

HOUSTON  „ 

TX 

07/0  "93 

5942  „... 

WESTLAKE  THRIFT  &  LOAN  ASSOC „.. 

WESTLAKE  VILLAGE  

CA 

07/29  88 

7381   

WESTLAND  FS  A  LA  

RAWLINS 

TX 

07/26;'9 1 

2969  

WESTPOINT  NATIONAL  BANK   ^ 

SAN  ANTONIO  .'. .. „. ... 

02/16/89 

8859  . ._. 

WESTPOR  T  FE  DE  RA  L  SA  VINGS  BANK 

HA Nf ORD  

CA 

03/09/90 

7141   

WESTPORT  FEDERAL  SAVINGS  BANK  ..«,_...^.... 

HANFQRD 

CA 

08/17/90 

1267  

WESTSIDE  BANK   „ _ 

LOS  ANGELES  ; 

CA 

04/l5,'S4 

8017 

WF.t^TSinF  RANK  1  OS  AKIT^FI  PS    CA      

LOS  ANGELES    .                                  ... 

CA 

09/24  -93 

2817  

WESTSIDE  NATIONAL  BANK  „ 

HOUSTON  _ 

TX 

05/'ia'88 

7523  

WESTSIDEA4AR1NER  FSLA 

SEATTLE 

WA 

08/30  86 

8321    ._, 

WESTWOOD  S  A  LA 

LOS  ANGELES  

CA 

02/17/89 

7149  

WESTV/OOO  S  A  LA  . 

LOS  ANGELES 

TRENTON  

CA 
NJ 

08/24/90 

1277  «„„. 

WHITE  HORSE  FS  A  LA „ 

05/06/94 

7914  

WHITE  HORSE  SAVINGS  A  LOAN  ASSOCIATION  

TRENTON  „ 

NJ 

11/22/9' 

8273  

WHITESTONE  SAVINGS  

WHITESTONE „ 

NY 

03/16,^90 

7221   .„ 

WHfTESTONE  SAVINGS  „ 

WHITESTONE  ...„ 

NY 

11/16/90 
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FDIC  INSTITUTION  Names  (1980  and  Later)— In  Alphabetical  Order — Continued 


FDIC  Ref.  No. 


Bank  name 


City 


State 


Date  c:io6ec! 


4342 
2697 
2541 
8854 
7178 
2827 
2774 
4228 
4577 
8674 
7101 
4509 
8835 
7357 
4365 
4281 
4492 
4426 
8037 
5913 
6626 
7188 
8666 
2112 
7864 
8278 
2135 


WHITNEY  BANK  A  TRUST 

WHITTER  THRIFT  AND  LOAN  

WILLIAMS  SAVINGS  BANK 

WILLIAMSBURG  FS  A  LA  

WILLIAMSBURG  FS  A  LA  

WILLIAMSTOWN  BANK,  NJV  „. 

WILLISTON  BASIN  STATE  BANK  „ 

WILLOW  BEND  NATIONAL  BANK  „„ 

WILSHIRE  CENTER  BANK,  NA   

WILSHIRE  FEDERAL  SAVINGS  A  LOAN  ASSN  

WILSHIRE  FEDERAL  SAVINGS  A  LOAN  ASSN  .„.. 

WINCHENDON  SAVINGS  BANK  

WINDSOR  SAVINGS  ASSOCIATION 

WINDSOR  SAVINGS  ASSOCIATION  

WOeURN  FIVE  CENTS  SAVINGS  BANK  

WOODWAY  BANK  A  TRUST,  N.A  

WORKINGMEN'S  COOPERATIVE  BANK >. 

WORTHINGTON  STATE  BANK  „.. 

YANKEE  BANK   

YANKEE  BANK  FOR  FINANCE  A  SAVINGS  F.S.B 

YELLOWSTONE  STATE  BANK-LANDER  

YORKRIDGE-CALVERT  FED  SAVINGS  ASSN  

YORKRIDGE-CALVERT  FED  SAVINGS  ASSN  

YORKVILLE  FEDERAL  SAVINGS  A  LOAN  ASSN   . 
YORKVILLE  FEDERAL  SAVINGS  A  LOAN  ASSN   . 

YORKWOOD  S  A  LA  

YORKWOOD  S  A  LA   „ ; 


HAMDEN  

WHITTER  

WILLIAMS - 

SALT  LAKE  OTY 
SALT  LAKE  CITY 

HOUSTON  „ 

WILLISTON . 

PLANO 
LOS  ANGELES  .- 
LOS  ANGELES  .„ 
LOS  ANGELES  ... 
WINCHENDON  ..„ 

AUSTIN  „ 

AUSTIN  

WOBURN   

HOUSTON  

BOSTON  

WORTHINGTON  . 

BOSTON  

BOSTON  „•..„ 

LANDER  

PIKESVILLE  

PIKESVILLE  

BRONX  _. 

BRONX   

MAPLEWOOD  .... 
MAPLEWOOD  ..... 


CT 

CA 

lA 

UT 

UT 

TX 

NO 

TX 

CA 

CA 

CA 

MA 

TX 

TX 

MA 

TX 

MA 

IN 

MA 

MA 

WY 

MD 

MD 

NY 

NY 

NJ 

NJ 


RTC  Institution  Names — In  Alphabetical  Order 


RTC  Ref  No 


Bank  name 


City 


-4- 


8236 
7915 
8396 
7884 
7948 
8463 
7761 
7939 
8338 
8230 
8910 
7832 
8262 
8664 
8506 
8441 
8641 
8566 
8886 
7753 
8514 
8525 
7895 
8368 
8903 
8466 
8397 
7816 
7722 
8672 
8470 
7814 
8376 
8293 
7751 
8833 
8281 
8328 
8660 


ABQ  FSB  

ABRAHAM  LINCOLN  FSA  

ACADIA  S&LA  _ 

ACTION  FSB  

ADVANCED  FSB  

ALAMO  FSA  OF  TEXAS  

ALEXANDER  HAMILTON  FS&LA  

ALPHA  INDIAN  ROCK  FSALA 

ALPINE  SAVINGS  

ALTUS  FSB  

AMADOR  VALLEY  S&LA  

AMBASSADOR  FSALA  

AMERICAN  FSA  OF  IOWA  _ 

AMERICAN  FSB 

AMERICAN  FSB  

AMERICAN  FSALA   

AMERICAN  HOME  SALA,  FA  

AMERICAN  INTERSTATE  SA   

AMERICAN  PIONEER  FSB  

AMERICAN  SA  

AMERICAN  SAVINGS  FSALft   

AMERIC/VN  SAVINGS  OF  CO  

AMERICAN  SB,  FSB  

AMERICAN  SECURITY  FSALA  

AMERICAN  SALA  

AMERICAN  SALA  OF  BRAZORIA  CO 

AMERICAN  SALA.  FA  

AMERIFEDERAL  SB.  FSB „. 

AMERIFIRST  FSB  

AMERIMAC  SB,  FSB  

AMERIWAY  SA   .. 

AMIGO  FSALA   

ANCHOR  FSALA  

ANDREWS  SALA,  FA  „ „.- 

ARCANUM  FSALJ\  

ARKANSAS  FSB,  FA  .„ 

ARLINGTON  HEIGHTS  SA,  FA  

ARROWHEAD  PACIFIC  FSB  „ 

ASPEN  SB,  FSB 


ALBUQUERQUE  

DRESHER  _„.. 

CROWLEY  

SOMMERS  POINT 

NORTHRIDGE  

SAN  ANTONIO  

PATERSON  

PHILADELPHIA  

STEAMBOAT  SPRINGS  

MOBILE     

PLEASANTON  

TAMARAC   

DES  MOINES  . 

SANFORD  

AUSTIN  

ALBUQUERQUE  

EDMOND  „ 

LOS  ANGELES  

ORLANDO  

MT   CARMEL   

SALT  LAKE  CITY  

COLORADO  SPRINGS 

CHICAGO  ...." 

NEW  YORK  

LAKE  JACKSON  

NEW  ORLEANS  

UWRENCEVILLE 

MIAMI   -._.. 

HILLSBORO  

HOUSTON  

BROWNSVILLE  

KANSAS  CITY  

ANDREWS  

ARCANUM 

LITTLE  ROCK   «... 

ARLINGTON  HEIGHTS 

SAN  BERNARDINO  ». 

ASPEN 


State 


PA 

LA 

NJ 

CA 

TX 

NJ 

PA 

CO 

AL 

CA 

PL 

lA 

ME 

TX 

NM 

OK 

CA 

FL 

IL 

UT 

CO 

OK 

IL 

NY 

TX 

LA 

NJ 

FL 

IL 

TX 

TX 

KS 

TX 

OH 

AR 

IL 

CA 

CO 


04'12'9- 
0&'l2/87 
03/2(y86 
C-,'26/9C^ 

09/14/90 
06/02/88 

0-/2:'88 
06'-4/9C 

C---/9C 
06-22^ 
06'- 3*9: 
06."29^ 

OS'O-^S 

06'C7/e- 

•  0/04*90 
Cfe'29/9: 

09'C-/87 
•0-5/'S7 

-•':-'85 

crnT-  -9: 
iai8/9l 


Date  ctosed 


3/1/91 
3/25/94 
1(y6i/89 

^0f25f9^ 

3/18/94 

9/13/91 

7/9/93 
6/22/90 
S/20/94 
an  0/93 
6/21/91 

2/8/91 
9/13/91 

9/8/89 

6/8/90 
9/12/90 

5/4/90 
9/20/91 

6/7/91 

6/8/90 
5/18/90 
11/1/91 
6/19/90 

5/5«5 
9/28/90 

6/8/90 
9/2091 
3f20/92 
5/15/90 
5/1 4«) 
6/28/91 
6/22/90 

9/6/91 
9f20/9^ 

9/6/91 
9/28/90 

S/4/90 

&^'9C 
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RTC  R««  No, 


7806 
8254 

^840 
8661 

867? 
T7b2 
86a5 
8305 

8411 

86n 

8460 
3888 

84  ,'8 
8292 
7909 
8604 

7887 
7/ '16 
84  .'S 
7893 
8456 
8649 
8208 
8620 
34-5 
8291 
8:553 
^V4M 

3260 
3803 
8656 

7882 
8553 
88^x5 

7  731 
86Z2 
.B6^W 
86 '6 
8207 
8598 
7949 
8602 
84;>0 
34  7/ 
7  764 
8267 
.*422 
840- 
8469 
'836 
8229 

m2 

8543 
849i' 
863  7 
8889 

8«.';' 

88  71' 
7%'4 
8,566 
8369 
8608 
86 '0 
7967 
7860 

848" 

78.'  ■ 

86:  ■ 

7834 
8334 


B«r*  name 


ATASCOSA  FS8 

ATLANTA  FSA     „.„ 

ATLANTIC  FINANCIAL  FS8 

ATLANTIC  FINANCIAL  SAVINGS   

ATLANTIC  PERMANENT  FEDERAL  .__ 

AUGUSTA  FSA  

AUSTIN  FSALA  _. 

BALDWIN  COUNTY  FS8  

BALTIMORE  FED   PIN  ,  FSA 
BANC  tOWA  Se 
BANCPLUS  FSA 

BANK  USA.  SA     _ 

BANKERS  SALA  

BANNER  BANC  FS*LA  

BAY  FSB  

BAYSHORE  FSA 

BEACH  SB.  FSB 

BEACX3N  FSA      ., 

BEDFORD  SA 

BELL  Fse 

BENJAMIN  FRANKLIN  FSA 

BEXAR  SA  

BIRMINGHAM  FSB     , 

BLACK  HAWK  SALA.  FA 

BLUE  VALLEY  FSALA  

BOONSLICK  SALA       

BRICK ELLBANC  SA    ^, 

BfilGHT  BANC  SA        , , 

HHOAOVItW  FSB    f  A  .„ 

BROKt  N  ARROW  SA 

BHi  X  ^KHAvt  N  FSALA  » 

BHCXJKSlUt    FSAlA ."^ 

BLiRLFSON  CO   FSA  

CABHILLO  FSB  

CAGUAS  CENTRAL  FSB 

CAPITAL  FB  FOR  SAVINGS 

CAPITAL  FSALA   

CAPITAL -UNION  FSA 

CAPITOL  CITY  FSA 

CAPITOL  FSALA 

CAPROCK  FSALA  .... 


CARROLLTON  MOMESTFAD  ASSN 

CARTERET  FSB     „.... 

CASS  FSALA  OF  ST.  LOUIS 

CENTENNIAL  FSALA 
CENTER  SALA.  FA 

CENTRAL  FSB  

CENTRAL  SB  

CENTRAL  SALA  

CEMTRAL  TX  SALA  

CENTRE  SA.  FA  

CENTRUST  BANK 

CENTURY  FSB  

CENTURY  FSB 

CENTURY  SALA  

CERTIFIED  FSA 

CHARTER  FSA   

CHARUM^B    -SB    

CHAMTt  M  SB    ►SB    „. 

CHA;>f  •'  sAlA    

CHL.Hun-LL  VALLEY  FSA 

CHILUCOTHE  FSALA 

CHISHOLM  FSA  

CIMARRON  FSA  

CITADEL  FSALA  

CITIZENS  FSA   

CmZENS  HOMESTEAD  FSA 
CITIZENS  OF  TX  SALA  


FA 


C«y 


CITIZENS  SECURITY  BANK.  FA 

CITIZENS  SALA   

CITIZENS  A  BUILDERS  FS.  FSB 
CITY  FSALA  


JOURDANTON  

ATLANTA  

SAN  FRANCISCO 
BALA  CYNWYD  ... 

NORFOLK   

BALTIMORE  _. 

AUSTIN 

ROBERTSOALE  

BALTIMORE  

CEDAR  RAPIOS 

PASADENA   

SILVIS  

GALVESTON  

GARLAND    _. 

WEST  PALM  BEACH 

LAPORTE    

FOUNTAIN  VALLEY 

BALDWIN _ 

BEDFORD  - 

UPPER  DARBY  _. 

HOUSTON  

SAN  ANTONIO .V_ 

BIRMINGHAM   ._« 

ROCK  ISLAND 

KANSAS  CITY 

BOONVILLE   

MIAMI        

DALLAS    

CLEVELAND     

BROKEN  ARROW 

BROOKHAVEN   

LOS  ANGELES  , 
CALDWELL      ...„ 

SAN  JOSE 

CAGUAS  ™ 

CHICAGO 
LITTLE  ROCK    ... 
BATON  ROUGE 

AUSTIN    _ 

AURORA   

LUBBOCK  

NEW  ORLEANS  

MADISON  

FLORISSANT  

GREENVILLE 

CLIFTON   

MINEOLA 

JACKSON  „.„ 

NEW  ORLEANS  

WACO  „. 

ARLINGTON    

CHICAGO 

TRENTON   

BAYTOWN 

GEORGETOWN 

STAMFORD 

NEWPORT        _ „. 

HATTIESBURG  

PHILADELPHIA  

CLEVELAND    

CHILLICOTHE   

KINGFISHER  

MUSKOGEE     

CHARLESTON   .. 
JACKSONVILLE 
NEW  ORLEANS 

BAYTOWN  „ 

BORGER   

SPRINGFIELD  ... 
PENSACOLA  ..„ 
OAKLAND  „ 


State 


Dale  dosed 


TX 

8/2/91 

TX 

6/14/91 

CA 

4/1  (y92 

PA 

11/15«1 

VA 

7/12/91 

MO 

3/20/92 

TX 

6/26/91 

AL 

a/1(V90 

MO 

4/20/90 

lA 

8/10/90 

TX 

9/20/91 

IL 

11/9«0 

TX 

3^16/90 

TX 

9/28/90 

a 

7/15/94 

TX 

9/20/91 

CA 

7/19/91 

NY 

1CV18«1 

TX 

4/20/90 

PA 

3/20/92 

TX 

9/6/91 

TX 

6/15/90 

AL 

8/6/93 

tt. 

6/29/90 

MO 

6/15/90 

MO 

5/24/91 

FL 

6/8/90 

TX 

2/2/90 

OH 

5^18/90 

OK 

677/91 

MS 

7/12/91 

CA 

11/16/90 

TX 

2/28/92 

CA 

5/11/90 

PR 

8731790 

IL 

5/10/91 

AR 

6/29/90 

LA 

6/21/91 

TX 

9/14/90 

CO 

7/12/91 

TX 

9/21^90 

LA 

4/8/94 

NJ 

3/10/95 

MO 

6/22/90 

TX 

S/ZW 

NJ 

9720/91 

NY 

3/13/92 

MS 

9/28/90 

LA 

6/22/90 

TX 

11/2/90 

TX 

2>/21/92 

FL 

6/29/90 

H. 

1/31/92 

TN 

6/15/90 

TX 

8^' 18/89 

TX 

7/19/91 

CT 

6/^1/91 

CA 

12/7/90 

MS 

7/26/91 

PA 

7/30«3 

TN 

9/23/94 

IL 

a'24/90 

OK 

3/20/92 

OK 

5'21./93 

SC 

4/29/94 

FL 

4729794 

LA 

&7,'91 

TX 

8' 10/90 

TX 

8/16/91 

H. 

6/22/90 

FL 

7/12/91 

CA 

5/ia/B0 
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RTC  INSTITUTION  NAMES — IN  ALPHABETICAL  ORDER — Continued 


RTC  Re(  No. 


4- 


Bank  name 


City 


State 


8303  .... 
8507  ._. 
7865  .... 
8527  .„, 
7847  ._, 
8581  .... 
8270  ... 
8852  ... 
7907  ._ 
7852  „. 
6298  ... 
8659  .. 
7890  ... 
8386  ... 
8275  ... 
8868  .. 
8567  ... 
8530  ... 
7919  ... 
8632  ... 
7712  ... 
8341  ... 
8639  ... 
7790  ... 
7745  ... 
8461  ... 

8595  .. 
8457  .. 
8269  ... 
7952  ... 
8617  „ 
8317  ... 
8628  ... 
8294  ... 
8217  ... 
8517  ... 
8356  ... 

8519  .. 
8361  .. 
8449  .. 
7879  ... 
8800  .. 
8445  ... 
8921  .., 
8544  .. 
8257  .. 
7776  .. 

7817  .. 
8850  .. 
7807  .. 
8925  .. 

8596  .: 

7818  ,. 
8657  .. 
7974  .. 
8605  .. 
7856  .. 
7899  .. 
8495  .. 
7930  .. 
8425  „ 
8394  .. 
8627  . 
8831  .. 
8515  .. 
7723  .. 
7713  .. 

8520  .. 
8653  .. 
8589  .. 
7746  .. 
7733  .. 


CITY  FSALA 

CITY  SB,  FSB 

Ol  I  T   o&L^    ......•■■•■••••»••••■•■*•••••■••••••■•• 

CITY  SALA,  FA 

CIVIC  FSB  

CLINTON  SALA „ 

CLYDE  FSA  „ 

COASTAL  FSB  „ _ _ 

COLONIAL  FSA 

COLONIAL  FSA 

COLONIAL  FSB 

COLONIAL  SA  OF  AMERICA 

COLONIAL  SALA   

COLONY  FSB 

COLOFIADO  SB.  FSB  

COLORADO  SALA  _ 

COLUMBIA  BANKING  FSA  __ 

COLUMBIA  FED.  HOMESTEAD  ASSOC  „.... 

COLUMBIA  FSA  OF  HAMILTON  

COLUMBIA  FSB  

COLUMBIA  FSALA 

COLUMBIA  SALA  _ 

COMFED  SB   _ 

COMMERCE  FSA   > 

COMMERCIAL  SALA,  FA  

COMMONWEALTH  FSA  

COMMONWEALTH  FSA 

COMMONWEALTH  FSB  

COMMONWEALTH  FS&LA 

COMMONWEALTH  SALA 

COMMUNITY  FSA  - 

COMMUNITY  FSB  . 

COMMUNITY  FS&LA  

COMMUNITY  FS&LA  

COMMUNITY  FS&LA  ..„ 

COMMUNITY  S&LA   

CONCORDIA  FB  FOR  SAVINGS  _ 

CONCORD-LIBERTY  FS&LA 

CONNECTICUT  FS&LA  .'. , 

CONSTITUTION  FSA 

CONTINENTAL  FS&LA  

CONTINENTAL  SAVINGS  OF  AMER,  FSLA 

CONTINENTAL  SAVINGS,  FS&LA 

COOPER  RIVER  FSA  

CO-OPERATIVE  FSB 

CORAL  COAST  FSB 

CORAL  S&LA,  FA   _ 

COREAST  FSB — 

CORNERSTONE  BANK.  FSB  ; 

CORNERSTONE  FSA  

COUNTY  BANK,  FSB 

CRESTLINE  FSALA  ^ 

CROSS  ROADS  S&LA  

DANBURY  FS&LA  

DAVY  CROCKETT  FSA  „ 

DEEP  EAST  TX  SA 

DELTA  FSB  — 

DELTA  FSALA  _. 

DELTA  S&LA,  FA  .. 

DENTON  FSALA  i~. 

DEPOSIT  TRUST  SB » 

DESERET  SALA.  FA — 

DESOTO  FSALA  „ _ ™ 

DRYADES  SALA  

DURAND  FSALA  

DLfVAL  FSA  — 

EAST  TEXAS  S&LA  -..-. 

EASTERN  FSA  OF  SAYVILLE  

EDISON  FSA  


BIRMINGHAM  

LEAGUE  CITY 

SOMERSET 

WESTL^KE  VILLAGE  .... 

SAN  ANTONIO  

PORTSMOUTH  „„•__. 

CLINTON 

NORTH  RIVERSIDE  

NEW  LONDON 

MARIETTA  

PRAIRIE  VILLAGE  

ROSELLE  PARK  ...» , 

CRANSTON  .._ 

LIBERAL 

CAPE  GIRARDEAU  . 

MONACA  

STERLING  ; 

ENGLEWOOD -.. 

ROCHESTER  

METAlRlE  

HAMILTON   

WESTPORT   

NASSAU  BAY  

BEVERLY  HILLS 

LOWELL   

SAN  ANTONIO  _. 

HAMMOND  

HOUSTON 

NEW  ORLEANS  

MANASSAS  _ 

FORT  LAUDERDALE  .... 

OSCEOlA    

BRIDGEPORT  „ 

EAST  MOLINE  

ST   LOUIS  

NEWPORT  NEWS  

TAMPA    „.... 

FOND  DU  LAC  

LANSING  

MONROEVILLE  

HARTFORD  

MONTEREY  PARK  

OKLAHOMA  CITY  ; 

SAN  FRANCISCO  

BELLAIRE    

NORTH  CHARLESTON 

WESTMONT  _ _, 

BOYNTON  BEACH  

CORAL  SPRINGS  

RICHMOND  „.... 

MISSION  VIE  JO  

HOUSTON     

SANTA  BARBARA  , 

KANKAKEE   _., 

CRESTLINE  

CHE COT AH  

DANBURY   

CROCKETT  

JASPER  

WESTMINSTER   , 

DREW  „ , 

KENNER  

DENTON 

MONROE  

SALT  LAKE  CTTY 

MANSFIELD  

NEW  ORLEANS  „ 

DURAND   _ 

JACKSONVILLE  — 

'  T  L-C  (1     •  I  •■•■■■•»••■>»■•• 

SAYVILLE  .-_„ 

NEW  YORK  


AL 

TX 

NJ 

CA 

TX 

OH 

OK 

IL 

CT 

GA 

KS 

NJ 

Rl 

KS 

MO 

PA 

CO 

CO 
NY 

LA 

OH 

CT 

TX 

CA 

MA 

TX 

LA 

TX 

LA 

VA 

FL 

AR 

CT 

IL 

MO 

VA 

FL 

Wl 

IL 

PA 

CT 

CA 

OK 

CA 

TX 

SC 

IL 

FL 

FL 

VA 

CA 

TX 

CA 

IL 

OH 

OK 

CT 

TX 

TX 

CA 

MS 

LA 

TX 

LA 

UT 

LA 

LA 

Wl 

FL 

TX 

NY 

NY 


Date  ciosed 


a"'4/90 

&'?S«S 

S/4/91 

&'Z'91 

7/1 9«1 

5/31/91 

5'?a'94 

8  •  2'&4 

6  ■  OW 

"'5'5- 

9'22'85 
■  •  '9'9C 

•&■•"&• 

2'9'9C 

6'3'S4 

830-91 

••  "91 

4  -  2-90- 

9  •3.'8-. 

s  -i-gi 

&/1V91 
7/12/91 

sj-gi 

ei2-'9i 

7  ■2.'5- 
5'6'9'S 
3/8/91 

1277/90 
9/14/90 
11/2/90 
12/14/90 
5/18/90 

9/7/90 

2/9/90 

5/29/90 

12/15/89 

2/7/92 
6/29/90 

8/9/91 
4/28«5 
8/16«1 

6/3/94 

12/13/91 

7/15/94 

6/28/91 

3/6/92 
12"6'9« 
5-a'9C 
3'27/92 
9 -AW 
7  '30  "93 
5-"9C 

3  ■  s-q: 
35 -sr 

1  •  r '"-'." 

3/25/94 
6'29W 

622'9C 

-2'-'9: 

525 -90 
9'6'S- 

9'9'9i 
S25'9C 

6'8/90 

927'9' 
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RTC  Institution  Names — In  Alphabetical  Order — Continued 


RTC  Rot  Na 


8402 
M8e 
8277 
7808 
8818 
8838 
8389 
6a39 
7743 
8806 
8432 
8804 
8340 
8406 
7818 
8648 
7840 
7830 


8887  _. 
8539  ». 
8446 
7800  — 
8243  ^. 
7711  ..... 
7981  „... 

7781  

8661  .«... 

8849  

8421  

7833  .~.. 
BBd4  .m... 
8418  ..... 

7843 

8347 > 

8848  

8844  

8602 

0800  .«•.. 

7906 

8260  

8681  .„... 

8285  

6328  — 
O^OB  ■••••< 
8808  — 

7812 

8407 

7908 

8488  

8290  

7785  

8263  

8234 

8244 

7966 

8634 

8697 

8810  

8210  

8228  

8218  

8286  

7756  

7888  

8877  

7748 

7760  

8251  . 

8873 

8668 


Bank  nskme 


EL  PASO  FSA 

ELMWOOD  FSA..A 
ELVSIAN  FSB   ...„. 

EMPIRf  PSB    

EMPIRE  SB.  FSB 

ENCINO  SB,  FSB 

ENSIGN  FSB 

ENTFRPRiSfc 

ENTERPRISE 

ENTERPRISE 

ENTERPRISE 

EQUITABLE: 

EQUITABLE 


FSAlA   -. 

FS.  FSA 

SB     

SAL  A  ..... 

FSB      

FS&LA   


TA 


FAMit  ' 
FAMU  ' 
RAMI.  ■ 
FAR  A- 
FAR  A:, 


EQUI^>  FSB  

EVANGELINE  FSALA 
EVERGREEN  FSALA 
EXCEL  BANC  SA       .. 
EXECUTIVE  BANC  SA 

EXECUTIVE  SB.  FSB  

FAIRMONT  FSA  

FAMU  y  CSA     

'     H  

■4.  A,  FA 

FEDERAL  SA  OF  VA  

FEDERAL  SB.  FSB i 

FIDELITY  FSA 

FIDELITY  FSA  

FIDELITY  FSB  „.. 

FIDEUTY  FSALA  _ 

FIDEUTY  SB.  FSB  .„ 

FINANCIAL  FSALA  

FINANCIAL  OF  HARTFORD,  FSB 
FINANCIAL  SECURITY  FSALA  ,_ 

FINANCIAL  SALA  

FIRST  AMf  Ri    A  FSB  

FIRST  AMf  -^u  A  SB.  FSB  

FIR:-'  AM'  -     AN  FSB 

FIRl.T  AMtHiCANFSB  

FIRST  AMERICAN  FSB  

FIRST  ATLANTIC  FSA  

FIRST  BANKERS  TRUST.  SA  

FIRST  CALIFORNIA  SAVINGS  . 

FIRST  CAPITAL  SA  OF  TX   

FIRST  CITIZENS  SALJV.  FA  

FIRST  CITY  FSB  

FIRST  CITY  FSALA  

FIRST  COMMERCE  SB.  FS8  „. 

FIRST  EQUITY  SA  

FIRST  FEDERAL  SA 

FIRST  FEDERAL  SB  

FIRST  FSA  

rlRST  pSA   ...>..«.,..«.„«,„.,.,.„.,...,«.. 

FIRST  FSA  

FIRST  FSA  „ _ 

FIRST  FSA  

FIRST  FSA  OF  BLUEFIELD  


ifcMl.mn 


FIRST  FSA  OF  BREAUX  BRIDGE 

FIRST  FSA  OF  CHICKASHA  

FIRST  FSA  OF  CONROE  

FIRST  FSA  OF  NACOGDOCHES  . 

FIRST  FSA  OF  NEWTON  

FIRST  FSA  OF  RALEIGH  

FIRST  FSA  OF  TOLEDO  ..„ 

FIRST  FSA  OF  TUSCOLA  

FIRST  FSA  OF  WAYNESBORO  ._. 

FIRST  FSA  OF  WEWOKA  

FIRST  FSA  OF  WICHITA  FALLS  -. 

FIRST  FSA  OF  YORK  

FIRST  FSB  


City 


EL  PASO  

HAFUHAN  

HOBOKEN    

BUFFALO    ___^ 

HAMMONTON  

ENCINO        

NEW  YORK ««««> 

MARRERO    

CLEARWATER  „.. 

CHICAGO      _ 

COMPTON     

FREMONT     

COLUMBUS    .- 

DENVER       

LAFAVETTE   „_.. 

CHARLESTON  

LAREDO         „.. 

NEW  BRAuNFELS  .... 
MARINA  DEL  REY  _.. 

FAIRMONT    

DALLAS  

SHREVEPORT  ..„ 

SAPULPA  

SEATTLE  _., 

PORTLAND 

NEWPORT  BEACH  ... 

FALLS  CHURCH  

SWAINSBORO  ..„ 

PORT  ARTHUR , 

GALES8URG  >.., 

CORINTH   „„.., 

AUSTIN  

DANVILLE  

J  JOPLIN   ^ 

HARTFORD  „. 

DELRAY  BEACH  

FRESNO  

LONGMONT  „... 

FORT  SMITH  

SANTA  FE  

TUCSON  

GREENSBORO 

PLAINFIELD  . 

MIDLAND  „ 

ORANGE  „ 

HOUSTON  

FORT  PIERCE  „ 

LUCEDALE    

BATON  ROUGE  

LOWELL  

TOMBALL  

WARNER  ROBINS 

HURON  

LUBBOCK  

WINNFIELD  

LAS  VEGAS   

LEWISTQN    

BORGER   

BLUEFIELD  

BREAUX  BRIDGE  ..„_ 

CHICKASHA    „.. 

CONROE _ 

NACXXiDOCHES  

NEWTON       

RALEIGH  

TOLEDO  

TUSCOlA        

WAYNESBORO 

WEWOKA         

WICHITA  FALLS   

YORK 
DIAMONDVILLE     


State 


TX 
LA 

NJ 

NY 

NJ 

CA 

NY 

LA 

FL 

IL 

CA 

NE 

NE 

CO 

LA 

WV 

TX 

TX 

CA 

MN 

OR 

LA 

OK 

WA 

OR 

CA 

VA 

QA 

TX 

IL 

MS 

TX 

IL 

MO 

CT 

FL 

CA 

CO 

AR 

NM 

AZ 

NC 

NJ 

TX 

CA 

TX 

FL 

MS 

LA  • 

IN 

TX 

GA 

SO 

TX 

LA 

NV 

ME 

TX 

WV 

LA 

OK 

TX 

TX 

KS 

NC 

OH 

IL 

m 

OK 
TX 
NE 
WY 


Date  dosed 


9/20/91 

9/8«9 

6/29/90 

9/28/90 

10/11/91 

6/3/94 

7,19/91 

9/8/89 

9-7/90 

'2'27/90 

3/5/93 

1'  16/90 

622/90 

9. 1 4/90 

a  18/89 

9  17/93 

12  14/90 

a^/91 

228/92 

9/7/90 

6/22/90 

6.15/90 

S'25/90 

719/91 

4  15/94 

3.20/92 

3  1  T94 
3.2/ '92 

ii/scgo 

11/16/90 

5  4  •go 

2  7 '92 

8. 22-90 

4  27/90 
6/19/91 
5'25/90 

6- 1  '90 

9/13/91 

12  7/90 

11/30/90 

4/24,'92 

10/8/93 

9/13/91 

5/10/91 

9/22/89 

9/22/89 

9/20/91 

7/19/91 

9/7/90 

2/7/92 

5. 1 1  W 

e  '  7-90 

9  13/91 

3  20/92 

9'6,'9i 

6-21 -91 

3  18/94 

&  28/91 

•  1-9/90 

621 -91 

27  "92 

7'19,'91 

5'3l,'9i 

1 0.28/9 1 

3/6/92 

9'27'9i 

6/7/91 

a/9/91 

a/2/91 

6/7/91 

6/'22/90 

&15/90 


RTC  INSTITUTION  NAMES— In  ALPHABETICAL  ORDER — Continued 


RTC  Ref  No 


8301  

8204  „.... 

7934  

8381  

7702  

7892  

8827  

8398  

8393  

8315  ™ 

8357 

8359  

8344  

7701  

8404  

8534  

7740  _.. 

8409  

8606  

8893  

8233  

8636  

8630  

8382  

8532  

8223  

8554  

7708  

8312 

8380  

8240 

7732  : 

7951 

8863  

8447  _., 

7744  ..„ 

8417  , 

8345 

8231  

8249  , 

7796  

8636  

8821  

7927  

8812  

7707  

8395  

8867  „.. 

7966  

7891  

8387  

7938  

8408  

8497  

8869  

8373  ...- 

8568  

8308  ..._ 

8640  

7885  

8226  

8307  

7862  

8820  

8466  

7957  

8819  

8279  

8467  

7869  

8314  

8203  


Bank  name 


State 


FIRST  FSB  OF  AK,  SB 

FIRST  FSB  OF  ANNAPOLIS 

FIRST  FSB  OF  GA.  FA 

FIRST  FSB  OF  KANSAS 

FIRST  FSB  OF  SOUTH  DAKOTA 

FIRST  FSB  OF  ZION 

FIRST  FSB,  FSB 

FIRST  FSALA 

FIRST  FSALA 

FIRST  FSALA 

FIRST  FSALA 

FIRST  FSALA 

FIRST  FSALA 

FIRST  FSALA 

FIRST  FSALA 

FIRST  FSALA 

FIRST  FSALA  

FIRST  FSALA  

FIRST  FSALA 

FIRST  FSALA 

FIRST  FSALA  OF  ANDALUSIA  

FIRST  FSALA  OF  BRENHAM  

FIRST  FSALA  OF  CENTRAL  IN  

FIRST  FSALA  OF  COFFEYVILLE  ... 
FIRST  FSALA  OF  COLO  SPRINGS 
FIRST  FSALA  OF  CRESTON.  FA  ... 

FIRST  FSALA  OF  EAST  ALTON  

FIRST  FSALjA  OF  FARGO,  FA  

FIRST  FSALA  OF  FAYETTEVILLE  .. 
FIRST  FSALA  OF  HUTCHINSON  .... 
FIRST  FSALA  OF  PITTSBURGH  .... 

FIRST  FSALA  OF  PITTSBURG,  FA  

FIRST  FSAL^  OF  RUSSELL  CO.  FA  .... 

FIRST  FSALA  OF  SAN  ANTONIO 

FIRST  FSALA  OF  SEMINOLE  

FIRST  FSALA  OF  SEMINOLE  CO   FA  .. 

FIRST  FSALA  OF  SOUTHEAST  MO  

FIRST  FSALA  OF  THE  FL  KEYS  

FIRST  FSALA  OF  THIEF  RIVER  FALLS 

FIRST  FS.  FSA „ 

FIRST  FS.  FSB 

FIRST  GARLAND  FSALA  

FIRST  GUARANTY  FSALA  

FIRST  HOME  FSA   _ 

FIRST  JACKSON  FSB  

FIRST  JERSEY  SAVINGS.  FA 

FIRST  LOUISIANA  FSB,  FA 

FIRST  NETWORK  FSB  

FIRST  NEWPORT  FSB  

FIRST  NORTHERN  COOP.  BK.  FSB  .... 

FIRST  OF  KANSAS.  FA  

FIRST  OHIO  SB  

FIRST  SA  OF  LOUISIANA  

FIRST  SA  OF  SE  TX  

FIRST  SAVINGS  BAT,  FSB  

FIRST  SAVINGS  OF  AMERICA  

FIRST  SAVINGS  OF  AMERICUS  

FIRST  SAVINGS  OF  ARKANSAS  

FIRST  SAVINGS  OF  LAREDO  

FIRST  SA,  FA  

FIRST  SA.  FA  

FIRST  SB  OF  AL.  FA  

FIRST  SB  OF  HEMPSTEAD,  FSB 

FIRST  SB  OF  NEW  ORLEANS.  FSB  .... 

FIRST  SOUTH  FSA _ 

FIRST  SOUTH  FSB 

FIRST  SOUTHWEST  FSALA  

FIRST  STANDARD  SA 

FIRST  STATE  SA  

FIRST  STATE  SB.  FSB 

FIRST  SAL  CO.,  FA  


ANCHORAGE 

ANNAPOLIS 

WINDER 

WELLINGTON 

RAPID  CITY 

ZION 

ASHBURN 

NEW  IBERIA 

SHREVEPORT 

MALVERN 

ATLANTA 

SUMMERVILLE  ... 

LARGO 

MT.  VERNON 

BATON  ROUGE 

ESTHERVILLE 

PONTIAC  

EUNICE   

BAKERSFIELD  

BEAUMONT  

ANDALUSIA  

BRENHAM  

ANDERSON   

COFFEYVILLE   „ 

COLORADO  SPRINGS 

CRESTON  

EAST  ALTON  

FARGO  

FAYETTEVILLE  .„„ 

HUTCHINSON  

PITTSBURGH  

PITTSBURG  

PHENIX  CITY  

SAN  AN"^ONIO 

SEMINOLE   - 

SANFORD   _ 

CAPE  GIRARDEAU  

KEY  WEST  

THIEF  RIVER  FALLS  ... 

NEW  BRAUNFELS  

DALLAS  

GARLAND   

HATTiESBURG  

PITTSBURGH  

JACKSON  

WYCKOFF  

LAFAYETTE   

LOS  ANGELES   .-.„ 

NEWPORT  BEACH  

KEENE  ...._ 

HAYS  

ST   BERNARD  

LA  PLACE    

SILSBEE  

INDEPENDENCE  „ 

ORLAND  PARK  

AMERICUS  

LITTLE  ROCK   „ 

LAREDO  

PARAGOULD  

BISMARK  

HAMILTON  

HEMPSTEAD  

METAIRIE  

HOUSTON  

COLUMBIA  

TYLER  _ 

FAIRMONT  

SAN  ANTONIO  

SEDALIA  ™, 

MOUNTAIN  HOME  

MASSILON  


Date  ctosed 


AK 

T  12^90 

MD 

S'3/91 

QA 

iv'5^3 

KS 

12'i4,'90 

SO 

4/24^ 

IL 

i-'Tg- 

GA 

<"s'92 

LA 

9,28^ 

LA 

12/7/90 

AR 

a^s^e 

GA 

525,^ 

GA 

622*90 

FL 

S'&W 

OH 

8,2  3  "9- 

LA 

&-7I9C 

lA 

6' 5*90 

Ml 

s^'-gs 

LA 

S--'9C 

CA 

i  T '  "5*: 

TX 

a-:-'^- 

AL 

aT-f 

TX 

s?S'9': 

IN 

■  'j  s-g: 

KS 

&  ■  &'8& 

CO 

6'29/90 

lA 

11/1/91 

IL 

5/4/90 

ND 

11/1/91 

AR 

^^f2J90 

KS 

4/20/90 

PA 

1/4«1 

KS 

11/1/91 

AL 

7/23/93 

TX 

1/4«1 

OK 

9/21/90 

FL 

4/3/96 

MO 

5/18/90 

FL 

4/27/90 

WN 

8/9/91 

TX 

6/7/91 

GA 

9/27/91 

TX 

6/22/90 

MS 

6/1 4«1 

PA 

6/30«3 

MS 

7/12«1 

NJ 

9/13/91 

LA 

11/30«0 

CA 

9/1 4«0 

CA 

7/23«3 

NH 

8/2«l 

KS 

6/1/90 

OH 

3/13/92 

LA 

9/15/88 

TX 

11/30/90 

MO 

7/6«0 

IL 

8/10/89 

QA 

6/22/90 

AR 

7/26«1 

TX 

6/15/90 

AR 

9/13/91 

ND 

9C1/90 

AL 

12/15/88 

TX 

7/26/91 

LA 

7/26»1 

TX 

7/1 2«1 

SC 

9/24«3 

TX 

&"2i'9- 

WV 

•T2'9C 

TX 

S4/90 

MO 

4'3,'92 

AR 

laTsw- 

OH 

7/19/91 
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RTC  Institution  Names— In  Alphabetical  Order — Continued 


RTC  Institution  Names — In  Alphabetical  Order — Continued 


RTCRafND. 


8600 

7741  

8361  

8271  

7782 

8211  

8662 

8324 

8403 

8866 

8687 

8342  

8382  

9682 

3857  

/■792 

8502  

8215  

7703  . 

8676  .. 

8326 

8220  ._.... 

8629  

8545  

7886 

7771   

8540  

8557  

8558  

8412  

8459  

7837  . 

7906  

8510  

7989  . 

8509  . 

7793  

8825 

7705  ^ 

3862  

^1224  

■i428  

-«85  

•^582  

8570  

8878  

8289  ...i.„ 

3597  

7819  . 

8304  

8684  

7828  

3580  ....^^ 

8600  

7788  

7838  

8861   

^586  

H826  

-W.HVt    

aurj 

7815  

7805  

3248  

3427  

3626  

8662  

7791   

7734  _. 

8232  

^963  


Bank  name 


FIHST  SALA,  FA  , 

FIRST  SALA.  FA  

FIRST  VENICE  SALA ». 

FIRSTCENTRAL  FSB 

FLAGLER  FS&LA     

FLORIDA  FSB,  FSB  

FORTUNE  FINANCIAL  FSALA 

FOUNDERS  FSALA    

FOliN'-AiNBLEAU  FSB  

FRANKi  N  FSA    

F^EEDriM  S.A   ;a     

!-H£EDUW  bAL>V  

t«fcNCH  MARKET  HOMESTEAD,  FSA 

FRONTIER  FSB   

FRONTIER  FS&LA ^ 

FRONTIER  SA    

FSA  OF  THE  SOUTHWEST  .„ 

FULTON  FSA   

FUTURE  FSB  

GARNETT  SALA 

GATEWAY  FSB  

GEM  CITY  FSALA 

GENERAL  FSB  

GENERAL  SA  

GEORGE  WASHINGTON  FSA  . 

GERMANIABANK.  FSB  

GERMANTOWN  TRUST  SB  

GIBRALTAR  SAVINGS.  FA  

GIBRALTAR  SAVINGS.  FSB  .... 

GIBRALTAR  SALA  „.. 

GILL  SA  

GOLD  COAST  FSB „„. 

GOLD  RIVER  SB , 

GOLDEN  CIRCLE  SA.  FSB  ....... 

GOLDEN  STATE  FSB  _... 

GOLDEN  TRIANGLE  SALA  

GOLDOME  FSB   __. 

GRAND  PRAIRIE  FSALA  „., 

GREAT  AMERICAN  FSA  

GREAT  AMERICAN  SALA  _. 

GREAT  AMERICAN  SALA  

GREAT  ATLANTIC  SB  

GREAT  LIFE  FSA  „... 

GREAT  PLAINS  SA,  FA 

GREAT  SOUTHERN  FSALA 

GREAT  WEST,  A  FSB  

GREENWOOD  FSALA  

GUADALUPE  SALA.  FA 

GUARANTY  FSA  

GUARANTY  FSALA  _ „ 

GUARANTY  SB,  FSB  

GUARDIAN  FSA  „^ 

HABERSHAM  FSALA 

HALLMARK  SA,  FA  

HANSEN  FSA  _, 

HANSEN  FSB  

HAVEN  SALA  

HEARNE  BALA 

HEARTLAND  SALA  

HENDERSON  HOME  SALA.  FA 

HERITAGE  FSA   _. 

HERITAGE  FSA   

HERITAGE  FSB  

HERITAGE  FSB  OF  OMAHA  

HERITAGE  FSALA  

HERITAGE  SALA,  FA  

HERITAGEBANC  SA  ...„ 

HIDALGO  FSALA 

HILL  FINANCIAL  SA   

HOLLYWOOD  FSB 

HOME  FSA  OF  KANSAS  CITY  .. 
HOME  FSB    ..„ 


aty 


WACO „ 

TEMPLE    

VENICE   

CHARITON  

MIAMI  _ 

ST   PETERSBURG  

COPPERAS  COVE  

LOS  ANGELES   

SLIDE  LL  

OTTAWA         „.. 

COLUMBUS    

'  AMK A    ••••••-••••M... •«••.. 

METAIRIE  _.. 

BELLEVILLE  

WALLA  vVALLA  

LAS  VEGAS    

KILGORE        „ „ , 

ATLANTA  _.... 

LOUISVILLE 

GARNETT _.„ 

OAKLAND 

OUINCY  

CORAL  GABLES  

HENDERSON  

JONESBOROUGH  .._. 

ALTON  „..„ „.... 

GERMANTOWN  

SIMI  VALLEY 

SEATTLE  

ANNAPOLIS  

SAN  ANTONIO  

PLANTATION  

FAIR  OAKS   

CORSICANA  

IRVINE  

BRIDGE  CITY  .,_. 

ST   PETERSBURG 

STUTTGART  „ „ 

SAN  DIEGO 

CORINTH   

OAK  PARK  

MANTEO   

SUNRISE  

WEATHERFORD _... 

SAVANNAH 

V^MAIVj    •••>•••>•••••••••••.».•• 

GREENWOOD  

KERRVILLE  „ 

WARNER  ROBINS  

BIRMINGHAM   

FAYETTEVILLE    

HUNTINGTON  BEACH  

CORNELIA   

PLANO 

HAMMONTON  

PALM  BEACH  GARDENS  ._. 

WINTER  HAVEN  

HEARNE  

LA  MESA  

HENDERSON  

LAMAR     

LANCASTER  

R ICHMOND  „ 

OMAHA  

MONROE  „ 

JERSEYVILLE  ._ „ 

DUNCANVILLE  

EDINBURG  

RED  HILL   _..., 

HOLLYWOOD   

KANSAS  CITY  .., 

NORFOLK   ..._ 


State 


TX 

TX 

FL 

lA 

FL 

R. 

TX 

CA 

LA 

KS 

OH 

FL 

LA 

IL 

WA 

NV 

TX 

QA 

KY 

KS 

CA 

IL 

FL 

TX 

TN 

H. 

TN 

CA 

WA 

MO 

TX 

FL 

CA 

TX 

CA 

TX 

FL 

AR 

CA 

MS 

IL 

NC 

FL 

OK 

00 

MS 

TX 

QA 

AL 

NC 

CA 

QA 

TX 

NJ 

FL 

FL 

TX 

CA 

KY 

CO 

PA 

VA 

NE 

NC 

It. 

TX 

TX 

PA 

FL 

MO 

VA 


Date  ck>sed 


6/15/90 

9/6/91 

6-1/90 

9/ 7 '90 

3^'27'92 

a-2,/91 

'  a  1 9/90 
'  18/9- 

6.10/94 

a'9,'9 1 

'  a  ■  3/'89 

9  1  4,'90 
11/29/90 

6/22/90 

12M4,'90 

&1/9G 

7/26/91 

a'30/91 

a-0'90 

6B.90 

97'90 

1/11/91 
6/29/90 

7/5/91 
7/26«1 
5/18«0 
6/29/90 
6/29/90 

6/8/90 
6/15/90 
8/23/91 
9/27/91 
8/24/90 

4/8/94 
^0/^2/90 
4/15/94 
11/9/90 
5/13/94 
12/14/90 
9/21/90 
9/15/89 
6/21/91 
8/17/90 
6/22/90 
8/16/91 
5/31/91 

6/8/90 
3/13«2 

5/4/90 
6/14/91 
7/29/94 
9/21/89 
5/16«0 
4/15/94 
7/22/94 
12/7/90 
5/25/90 

9/6«1 

11/30/90 

a'23/91 

5/31 /gi 

7/5/91 

11/30/90 

9/21/90 

8/24/90 

4  27/90 

8/9/91 

10/13/91 

ai9/94 

3/27/92 

9/30/94 


RTC  Ref  No^ 


Bank  name 


City 


State 


8665 

8296 

8584 

8316 

8370 

7738 

7749 

8879 

8363 

8883 

8302 

8577 

7728 

7913 

7933 

7978 

7926 

8276 

8887 

8583 

8390 

8227 

8494 

8829 

8537 

8206 

8310 

8526 

7880 

8823 

7917 

8843 

885C 

7954 

8272 

7936 

7964 

8473 

7868 

8476 

8237 

7844 

8884 

8638 

6490 

8594 

8238 

8311 

7759 

7935 

8450 

8499 

7960 

8837 

8350 

8683 

8578 

8367 

7977 

8896 

8451 

8560 

8531 

8677 

8838 

7898 

8364 

8313 

7762 

7820 

7928 

8253 


HOME  FSB  OF  WORCESTER 

HOME  FSB.FA 

HOME  FSALA 

HOME  FSALA 

HOME  FSALA 

HOME  FSALA  OF  HARLAN 

HOME  FSALA,  FA 

HOME  OWNERS  SB,  FSB 

HOME  SAVINGS  FSALA  

HOME  SB,  FSB  

HOME  SB,  FSB  „ _...„. 

HOME  SALA  .^ 

HOME  UNITY  FSALA -. 

HOMEBANK  FSA 

HOMEFED  BANK,  FA  

HOMESTEAD  FSA  . 

HOMESTEAD  FSA  

HOMETOWN  FSA  , 

HOMETOWN  SB,  FSB  , 

HORIZON  FINANCIAL,  FA , 

HORIZON  FS&LjA  

HORIZON  SB.  FSB  

HUMBLE  SALA  , 

HUNTINGTON  SALA , 

ILLINOIS  SB.  FA  

IMPERIAL  FSA  , 

INDEPENDENCE  FB,  FSB   , 

INDEPENDENCE  S&LA  , 

INTERNATIONAL  FS&LA 

INVESTMENT  FS&LA  , 

INVESTORS  FSB  , 

INVESTORS  FSB  , 

INVESTORS  SB.  FSB  

IRVING  FB  FOR  SAVINGS,  FSB 

IRVING  FS&LA  

IRVINGTON  FSB  

JACKSONVILLE  FSB  

JASPER  FS&LA   

JEFFERSON  FS&LA  „ 

JEFFERSON  S&LA  „.. 

JENNINGS  FSA    „. 

JOHN  HANSON  FSB   

JONESBORO  FSA  

KARNES  COUNTY  FSALA  

LA  HACIENDA  SA  

LAFAYETTE  S&LA  

LAKELAND  SB.  FSB  

LANDMARK  SB,  FSB  

L^RCHMONT  FS&LA  

LEMONT  FSA  _ 

LIBERTY  BELL  SA  _ 

LIBERTY  COUNTY  FSALA  

LIBERTY  FSB  

LIBERTY  F^SB  •••••-•■»•••••■• 

LIBERTY  FS&LA   

LIBERTY  SB,  FSB  „ 

LIBERTY  SB,  FSB  

LIBERTYVILLE  FS&LA  

LIFE  FSB  „ 

LIFE  FSB  ™ 

LINCOLN  FSALA  

LINCOLN  SAVINGS  

LINCOLN  SALA,  FA  

LOUISIANA  SA  

LOUISIANA  SB.  FSB  „ 

LUDINGTON  FSB 

MADISON  COUNTY  FS&LA  

MADISON  GUARANTY  SALA 

MAINSTAY  FSB.  FSB  

MALIBU  SB,  FSB  

MARINE  VIEW  FSB  

MARSHALL  SA,  FA _. 


WORCESTER  

WAUKEGAN  

MEMPHIS    „ 

MOUNTAIN  HOME 

CENTRALIA 

HARLAN   

ALGONA  

BURLINGTON  

JOLIET  _ 

SALT  LAKE  CITY 

!  ANCHORAGE  _ 

NEW  ORLEANS  „ 

LAFAYETTE  HILL  

GILFORD  

I  SAN  DIEGO  

SAN  FRANCISCO  

MIDDLETOWN   _ 

i  WiNFIELD 

I  DELPHI  „ 

SOUTHAMPTON  

METAIRIE  

WILMETTE  

HUMBLE  

HUNTINGTON  BEACH 

PEORIA   

SAN  DIEGO 

BATESVILLE  ., 

VALLEJO  „ 

N.  MiAM^  BEACH  

CHATSWORTH  

RICHMOND  , 

DEERFIELD  BEACH  .... 

NASHVILLE  , 

CHICAGO  „ 

PATERSON  

GLEN  BURNIE  , 

JACKSONVILLE  , 

JASPER  , 

BIRMINGHAM 

BEAUMONT 

JENNINGS  , 

BELTSVILLE  , 

JONESBORO  . , 

KARNES  CITY , 

SAN  ANTONIO 

GRETNA  , 

DE"!"ROI'  'J\KES  , 

HOT  SPRINGS  , 

LARCHMONT  

LEMONT  

BEAVER  FALLS  

LIBERTY  „ 

WARRENTON  , 

MONTEBELLO   

NEW  PORT  RiCHEY   .. 

MARIETTA  

RANDALlSTOWN  , 

LIBERTYVILLE   , 

BATON  ROUGE  _.. 

CLEARWATER  

MT   CARMEL  

IRVINE  

MIAMI   ., 

LAKE  CHARLES  

KENNER  „, 

LUDINGTON  -, 

GRANITE  CITY   , 

MCCRORY   

RED  BANK   ..„ , 

COSTA  MESA  „. 

MIDDLETOWN   „.. 

MARSHALL   „ 


■■T" 


MA 

IL 

TN 

AR 

IL 

iA 

lA 

MA 

IL 

UT 

AK 

LA 

PA 

NH 

CA 

CA 

PA 

IL 

IN 

PA 

LA 

IL 

TX 

CA 

IL 

CA 

AR 

CA 

FL 

CA 

VA 

FL 

TN 

IL 

NJ 

MD 

FL 

TX 

AL 

TX 

LA 

MD 

LA 

TX 

TX 

LA 

MN 

AR 

NY 

IL 

PA 

TX 

VA 

CA 

FL 

OH 

MD 

IL 

LA 

FL 

TN 

CA 

FL 

LA 

LA 

Ml 

IL 

AR 

NJ 

CA 

NJ 

TX 


Date  Oosed 


'•'9'9C 

9  ■  3'S ' 

a-2S'8S 
5a'9C' 

v3-'92 

1  -  '&'9C 
2'2a'92 
•  ■2'9C 
672W 

a-z-'?*:- 

7T2'&^ 

i2a'&; 
9  •  "'9:- 

■i  S'&i 

5'3-'9- 

12- 4,-90 

5i^5/90 

5/18/90 

3/8/91 
9/15/89 
6/22/90 
8/17/90 
4/19/91 

9/7/90 
1(V2Q/89 

7/b/9^ 
8/24/90 
7/1 0«2 

6/7/91 

6/7/91 
3/18/94 
2/21/92 
8/20/93 

4/8/94 
6/14/91 
3/13/92 
8/24/90 

af2/9^ 

6/10/94 
8/16/91 
12/7/90 

5/4/90 

6/1/90 
8/24/90 
6/22/90 

8/9/91 

2/25/94 

12/15/89 

7/1 9«1 

3/25/94 

6/7/91 
a/10/89 
1/31/92 

1/4/91 
4/27/90 
3/23«4 
3/11/94 
6/15/90 

3/8/91 

6/8/90 
9/1 3«1 

s  ■  S';^: 

8/6/93 
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RTC  Institution  Names — In  Alphabetical  Order — Continued 


RTC  Re»  N<j 


8806 
7896 
JTX) 

8871 
88C1 
S488 

8.335 

8*>«5 

86.' 4 

a,w6 
8;jft5 

8-1 1 9 

7/26 

8676 

8444 

8690 

8433 

8365 

8521 

8366 

8480 

8880 

8416 

8337 

7765 

8688 

8523 

8458 

8874 

8221 

8287 

8236 

8894 

8297 

8599 

7965 

8579 

7859 

8607 

8580 

'797 

.'i434 

8601 

8817 

8435 

8216 

8818 

8890 

7804 

8430 

8282 

7941 

8695 

8529 

H830 

S320 

8611 

7983 

8491 

H841 

8593 

8406 

82S8 

S824 

.•910 

8274 

7889 

7750 

8410 


Bar*  name 


uHi   SAlA 

^>ALA 


FA 


MERABANK  FSB        _ 

MtHCANTlLE  FSB    

MERCtB  FS8  

MtRCHANTS  A  MECHANICS  FSB 
MFRCUR>  PSALA 

MfrHlDiAN  SA      . 

MFRITBANCSA  

MFSA  F5ALA  OF  CO   

MFi'ROBANK  F'^iALA 

ME  TR(>f>'  iiiTAN  FINANCIAL  FSB 

MF  TR.  >p.JLlTAN  F  SAlA  

Mf  TRijf'Oi  !TAN  F  SALA 

MIAMI  SB  

MID  AME  Hii 

MID  Ml'; 

MirvAMt  RiCA 

MiD  KANSAS  _ 

MiEHAND  Buckeye  savings,  fs&la 

MIDWtS!  FSB  

MIDWEST  FS&LA  

MIDWEST  HOME  FSB  .;. 

MIDWEST  SA    „ 

MIDWESTERN  SA  . 

MISSION  SA  

MISSISSIPPI  SB.  FS8  

MISSOURI  SA.  FA   

MODERN  FSALA  

MONYCOR  FSB  „ 

MOULTRIE  SB.  FSB  „ 

MOUNTAINWEST  SALA  A  FSALA 

MURRAY  FSALA  

MUTUAL  AID  FSALA  

MUTUAL  SALA  

NASSAU  FSALA 

NASSAU  SALA  

NEW  AGE  FSA  . 

NEW  ATHENS  FSALA  

NEW  BRAUNFELS  SALA  

NEW  ENGLAND  FSA  

NEW  GUARANTY  FSALA  

NEW  MERABANK  TEXAS.  FS8  

NEW  METROPOLITAN  FSB  

MEW  MEXICO  FSA  

NEWTON  SB.  FSB  

NILE  VALLEY  FSALA 

NORTH  AMERICAN  FSA  

NORTH  CAROLINA  SALA.  FA  

NORTH  JERSEY  FSA  .„ 

NORTH  TX  FSA  

NOWLIN  FSA   

NUTLEY  SB.  SLA 

OAK  TREE  FSB  „„ 

OCCIDENTAL  SB 

OLD  BOROUGH  FSALA 

OLD  STONE  FSB  

OLYMPIC  FSA  

OTERO  SAVINGS  „ „ 

PACIFIC  COAST  FSA  

PACIFIC  SB  .„ 

PADRE  FSALA  

PALM  BEACH  FSA  

PALO  DURO  SALA  

PAN  AMERICAN  FSB  \ 

PARISH  FSALA  

PARK  CITIES  SA   

PEUCAN  HOMESTEAD  SA 

PENINSULA  FSB 

PEOPLES  FSA  

PEOPLES  FSA  

PEOPLES  FSA.  FA  

PEOPLES  FSB  _ „.... 

PEOPLES  FSALA  OF  THIBODAUX 


C9y 


State 


PHOENl X  „ „„ 

SOUTHAVEN   

TRENTON       

SPRINGFIELD 

HUI^ITINGTON  BEACH   

ARLINGTON     

HOUSTON      

GRAND  JUNCTION   „ 

PALISADES  PARK  

DALLAS    ^.. 

DENVILLE   

NASHVILLE 

MIAMI        

PARSONS  

BOONV ILLE    , 

COLUMBUS     „ , 

W 'CH i  T  A „ „„, 

ALLIANCE  . 

MINOT      _ 

NEBRASKA  CITY  

BELLEVILLE  

MINNEAPOLIS  

MACOMB  

SAN  ANTONIO 

BATESVILLE  

CLAYTON 

GRAND  JUNCTION  

BARRON   „ 

MOULTRIE  „ 

OGDEN  

DALLAS  „ 

MANASOUAN  „.. 

WEATHERFORD 

PRINCETON 

BROOKLYN  _ 

ST.  LOUIS  ^„ 

NEW  ATHENS  ..„ „ 

NEW  BRAUNFELS „.„. 

WELLESLEY   

TA Y LOR   „ 

EL  PASO  

HIALEAH  

ALBUQUERQUE  

FAIRFIELD   

SCOTTSBLUFF 

SAN  ANTONIO 

CHARLOTTE  ...„ 

PASSAIC   „ 

WICHITA  FALLS  „ 

FT  WORTH _ 

NUTLEY „. 

NEW  ORLEANS  „. 

OMAHA 

TRENTON   

PROVIDENCE 

BER/A'N  „ 

COLORADO  SPRINGS 

SAN  FRANCISCO  

COSTA  MESA  „ 

CORPUS  CHRISTI  

PALM  BEACH  GARDENS   ...... 

AMARILLO 

SAN  MATFO  

Dt  NMAM  SPRINGS .„ , 

DALLAS    „ , 

METAIRIE    

SOUTH  SAN  FRANCISCO  , 

OTTUMWA   „ 

BARTLESVtLLE 

BAY  ST   LOUIS    

NEW  KENSINGTON   „_ 
THIBODAUX  


AZ 

MS 

NJ 

OH 

CA 

TX 

TX 

CO 

NJ 

TX 

NJ 

TN 

FL 

KS 

MO 

OH 

KS 

OH 

NO 

NE 

N. 

MN 

IL 

TX 

MS 

MO 

GO 

Wl 

GA 

UT 

TX 

NJ 

TX 

NJ 

NV 

MO 

IL 

TX 

MA 

Mt 

TX 

FL 

NM 

NJ 

NE 

TX 

NC 

NJ 

TX 

TX 

NJ 

LA 

NE 

NJ 

Rl 

IL 

CO 

CA 

CA 

TX 

FL 

TX 

CA 

LA 

TX 

LA 

CA 

lA 

OK 

MS 

PA 

LA 


Date  dosed 


9/28/90 
10/25/91 
8/2/91 
8/23/91 
9/21/90 
4/13/90 
9.' 14/90 
2.'2/90 
4-10/92 
&'22/90 
9-28/90 
3,'27/92 
ai7.'90 
5/4/90 
4  .'2  7 '90 
IZMS'-SC 
2'15/9i 
9'7'90 
9/2^  '90 
5/ia'90 
11/30/90 
10/5/90 
6/22/90 
5/4/90 
12/14/90 
9/7/90 
1/26/90 
3/13/92 
1/4/91 
5/25/90 
6/8/90 
8/16«1 
7/12/91 
8/23/91 
n/16/90 
3/19/92 
11/16/90 
6/1/90 
3/4/94 
4/27/90 
4/3/92 
2/28«2 
6/15/90 
3/20/92 
9/15/89 
5/22/90 
9/21/90 
6/7/91 
5/31/91 
8/16/91 
9/27/91 
8/26/94 
6/22/90 
8/23/91 
7/8/94 
3/27/92 
5/25/90 
7/12/91 
10/13/89 
1/11/91 
l0/8«3 
5/17/91 
4/29/94 
11/30«0 
8/10/89 
1/31/92 
6/22/90 
3/20«2 
12/14/90 
a/9/91 
9/6«1 
5/11/90 


RTC  INSTITUTION  Names— In  Alphabetical  Order— Continued 


RTC  R«(  No. 


8575  

8651  

8414  

8384  

8591  

8614  

8513  

8330  

7920  

8306  

7946  

8858 

8288 

7996 

7706  

8573  _ 

8587  

8431  

7911  

7982  

7971  

7841  

7783  

8246  

7900  

7775  

8669  

8881  

8631  

8609  

8816  

8423  

7955  

7851  

8462  _.. 

8400  

7777  

8339  

8212  

8332  

8533  

8500  

8503  

8670  „„. 

8550  ._ 

7932  

7789 

8439  

8213  

7704  

8618  ..... 

8309  

8489  

8559  

8592  

7980  , 

8245  ._ , 

8671  

7875  

8468 

8284 

8807  , 

7984  , 

7937  .._ 

8848  

8849  

8389  

o3  1 9  .••«•»■••• 

8840  

7773  


Bank  name 


City 


State 


PEOPLES  HERITAGE  

PEOPLES  HOMESTEAD  SB. 

PEOPLES  SA,  FA  

PEOPLES  SALA  

PEOPLES  SALA  

PEOPLES  SALA.  FA  „. 

PERMIAN  SALA  

PERPETUAL  SA,  FSALA  

PERPETUAL  SB 

PHENIX  FSALA.  FA  

PIEDMONT  FSA  

PIMA  FSALA 

PIONEER  FSB 

PIONEER  FSALA  

PHDNEER  FSALA  _.. 


FSB 


FA 


PIONEER  SAVINGS. 

PLANO  SALA.  FA  

PLATTE  VALLEY  SAVINGS  

PLYMOUTH  FSA  ...„ 

POUFLY  FSALA 

POTOMAC  FSB 

PREFERRED  SB.  FSB 

PROFESSIONAL  FSB  

PROGRESSIVE  SB,  FSB _.. 

PROGRESSIVE  SB,  FSB «., 

PROSPECT  PARK  FSB 

PROVIDENT  SA.  FA  

RANCHO  BERNARDO  FSB 

RED  RIVER  FSALA 

RED  RIVER  F5&UV  

REMINGTON  FS&LA   

REPUBLIC  BANK  FOR  SAVINGS, 

REPUBLIC  FSB  

REPUBLIC  SB,  FSB  . 

RESOURCE  SA — 

RIVER  CITY  FSB     ~., 

RIVERSIDE  SB.  SALA  , 

ROCKY  MOUNTAIN  SAVINGS  

ROYAL  OAK  FS&bA   

ROYAL  OAK  SALA  „ , 

ROYAL  PALM  FS&LA  

RUSK  FSALA   

SABINE  VALLEY  FSA  

SALAMANCA  FSA  

SAN  ANTONIO  SA  

SAN  CLEMENTE  FSB , 

SAN  JACINTO  SA , 

SANDIA  FSA   , 

SANTA  BARBARA  FSALA  , 

SANTA  PAULA  SALA 

SARTOGA  SALA  

SAVERS  SA  

SAVINGS  OF  TX  ASSOC  

SEABANK  FSB  

SEASONS  FSB   

SECOND  NATIONAL  FSA  „. 

SECURITY  1ST  FSALA  

SECURITY  FS  

SECURITY  FSA _ 

SECURITY  FSA . 

SECURITY  FSA  

SECURITY  FSA 

SECURITY  FSB 

SECURITY  FSB  ...„ 

SECURITY  FSALA   

SECURITY  FSALA  _ 

SECURITY  FSALA  

SECURITY  FSALA  „. 

SECURITY  HOMESTEAD  FSA  .... 

SECURITY  S&LA  

SENTINEL  FSALA  

SENTRY  FSA    ..._ „ 


FA 


SAUNA  ... 
MONROE 

ST.  JOSEPH 

PARSONS  

HAMPTON  

STREATOR  

KERMIT   

SANTA  ANA  

VIENNA   _..... 

PHENIX  CITY  

TUCSON  

CLEARWATER  

PRAIRIE  VILLAGE  . 

MARIETTA  

PLYMOUTH 

PLANO  

GERING  

PLYMOUTH 

NEW  MILFORD  

SILVER  SPRING  „.. 

HIGH  POINT    

CORAL  GABLES  

NATCHITOCHES  

PASADENA       

WEST  PATERSON  

CASPER  „ 

SAN  DIEGO 

COUSHATTA „ 

LAWTON   ...„ 

ELGIN  

JACKSON  ...-. 

MATTESON  

ROCKVILLE _, 

DENISON 

BATON  ROUGE  

RIVERSIDE    

WOODLAND  PARK  , 

RANDAi.uSTOWN  , 

MANTECA   , 

WEST  PALM  BEACH  .. 

RUSK  ...» 

CENTER  

SALAMANCA  , 

SAN  ANTONIO  ..-., 

SAN  CLEMENTE 

HOUSTON  

ALBUQUERQUE  

SANTA  BARBARA    

SANTA  PAULA  

SAN  JOSE  — 

LITTLE  ROCK   

JACKSONVILLE  

MYRTLE  BEACH 

RICHMOND    

SALISBURY  

DAVTONA  BEACH  . 

COLUMBIA  

PANAMA  CITY  

TEXARKANA   

GARDEN  GROVE  ....... 

RICHMOND  

CARLSBAD  

VINE  LAND  

JACKSON  

PEORIA    

ALBUQUERQUE  „. 

WATEBURV     „_.. 

NEW  ORLEANS  

SCOTTSDALE  

PHOENIX  

NORFOLK   


KS 

LA 

Ml 

KS 

VA 

IL 

TX 

CA 

VA 

AL 

VA 

AZ 

FL 

KS 

OH 

IN 

TX 

NE 

MA 

NJ 

MD 

NC 

FL 

LA 

CA 

NJ 

WY 

CA 

LA 

OK 

TX 

MS 

tL 

MO 

TX 

LA 

NJ 

CO 

MD 

CA 

FL 

TX 

TX 

NY 

TX 

CA 

TX 

NM 

CA 

CA 

CA 

AR 

TX 

SC 

VA 

MD 

FL 

SC 

FL 

TX 

CA 

VA 

NM 

NJ 

MS 

IL 

NM 

CT 

LA 

AZ 

AZ 

VA 


Date  doseo 


1'12'90 

hrm- 

b/Af90 

5-8/90 

5'8/9C 

&'0/9C 
&25/8& 

1/10/92 
5^18/90 
5'l3/94 
2M5/91 
3/1/91 
3/11/94 
11/16«0 

5- aw 

&-5/9C 
5/11/90 
3'11'94 

5'6'&': 
2/25/94 
9«7/9l 
3/^3/92 
8/23«i 
3/13/92 
4/22/94 
8/17/90 

6/7/91 
5/17/91 
3/27/92 
5/30/91 
6/29/90 
i1/6«2 
2/28/92 
11/16/90 
^OI6/&9 
10/4/91 
6/22/90 

1/4/91 
5/11/90 

6/8/90 
6/29/90 
5/31/91 
8/17/90 

3/9/90 

8/6/93 
9/27/91 

3/1/91 

8/9/91 
9/27/91 

6/1/90 
9/20/91 
9/28/90 
12/19/88 
9/28/90 
9/16/94 
4/10/92 
2/15/91 

5/6/94 
12/7/90 

5/4/90 
9/28/90 
11/16/90 
6/17/94 
4/15/94 
8/17/90 
3/13/92 
3/20/92 
5«4/91 
3/15/91 
6/15/90 
3/20/92 


5355« 
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RTC  Institution^  Names — Jw  Alphabetical  Opoer — Continued 


«TC  R«<No. 


a3/8  

3899   „. 

«6.i3 

5360   ..^ ^. 

8S56  „..„„, 

MS- 

8508  

88  .'fi  

rM^>    

8601 

8346   

rm.'   

r'H)   .._ 

8«9U  '.?. 

8481 

S4S«^' 

856 1     ..„„.„.. 

8i>80 

Htxrj    

8663  „. 

/8.S4  : 

S4/I  S. 

14  79  „ 

''90?    

.'9/9    , 

851.^    

889'^ 

^'02   „_._. 

H4,'8  ..„.„.._.. 

,'8<i4     __ 

/86«   

8654   

■ '  ^^:     

►U-l  (     

H^^  •        „ 

^.W-)     , 

^^M-vA       „„.. 

H-^.'M      

H612  

vu   

'ViSO  

.'867  

8."^>fi       

rt,'>a'j      

na/b  

■U06   

■Hja     

■v</3 

S668  

H814   

H388   ^. 

■i.>01     

H.'^'' 

.syoi  „ 

8564     

8214   

7780  _... 

8493  

H«i6    „ 

■'^*h'''       

8678 

7878  


4 


Bank  narrw 


StNTR>  SB,  fSB 
I  SHAWNf  E  FSALA     .  . 
:  SHENANDOAH  <^SA     . 
j  SIERRA  FSALA 
I  SILVER  SA.  M 

SIOUX  VALLEY  SAlA 

SKOKIE  FSALA    

SOC3NER  FSA       , 

SOUTH  SALA.  f  A         „ 

SOUTHEAST  rx  FSA 

SOUTHEASTERN  FSB  

SOUTHEASTERN  FSB  

SOUTHEASTERN  SA   _. 

SOUTHERN  FLORIDABANC  FS*LA 

SOUTHERN  FSA  -Of  GA  

SOinHERN  FSB 

SOUTHERN  FSB  „ 

60UTHM0ST  SAIA     ..„ 

SOiJTHSlDE  f^SALA     ...„ 

SOUTHWEST  fSA 

SOUTHWEST  FSA       

SOOTHWE^i"  SALA.  FA 

StXJTHWE STERN  FSA  ., 

SOVEREIGN  SB    FSB  .^ 

SPtN[U  [  TOP  SA 

SPRIN*.!  HRANC  H  S&LA 

s^'HiNurst  i  r^  i-sA 

',•  ANt)AHi  '  '    ,>i     

,'  AN(.AM' . 
■,'AN(  ;A. 


ML' 


'..A 


STATE  FEDERAL  SA 

STATE  MUTfjAL  FSALA 

STATE  SAVINGS  FS8  

STATESMAN  FSB  

ST.  CHARLES  FSA  


ST   LOUIS  COUNTY  SA.  FA 

SURBURBAN  SA    _ _ 

SUMMIT  FIRST  FSALA  

SUN  COUNTRY  S8  Of  NM,  FS8 

SUN  F  SA  

SUN  SA.  FA  . 

SUN  STATE  SALA    

SUN  SALA       ._.,. 


SUNBELT  FS.  FSe  

SUPERIOR  FSA  

SUPERIOR  SB   FSB  

SURETY  FSA  

SURETY  FSALA 

SWEETWATER  FSALA 

TAYLORBANC  FSALA 

TENNESSEE  FSB  

TERREBONNE  SALA 

TEXARCANA  FSA,  4      , 

TEXAS  COMMLF^QA..  FSA 

TEXAS  FSA  

TEXAS  WESTERN  FSA 

TEXASBANC  FS8  

THE  BARRFR     rxiNTYSALA  

THE  BENJAMIN  -  MANKUN  FSALA  .„., 

THE  [M, 'fg«  AN  SA.  4 

THE  ^k  L'tHAi    SA*iN>.,S  B.A.NL.  h  .A  ... 

THt    *:Ms'     1-4 

THE  ...OAHDIAN  BANK,  A  FSB  

THE  GUARDIAN  i  SAiA 

THE  HIAWATHA  FSA    

THE  OVERLAND  PARK  FSALA 

TlMBFRl  AND  !^SA 

T  Mt    ►  ^,Ai  A  _ 

•    >>t  N  .\   -.A  ,  '^y(  ,: 
'-MNSi  HI.     )■  i,b 

'  •  •  A  , 


vi. 


C«y 


HYANNIS  

TOPEKA   

MARTINS8URG  .... 
BEVERLY  HILLS  ... 

SILVER  CITY 

CHEROKEE  

SKOKIE     

TULSA   

SLIDELL   

WOOOVILLE  „._ 

LAUREL    _ 

CHARLOTTE  ..._ 

DAYTON    

BOCA  RATON  ... 

ATLANTA 

NEW  ORLEANS 

GULFPORT        ... 

BROWNSVILLE  . 

AUSTIN 

LOS  ANGELES   . 

DALLAS    _ 

PHOENIX 

EL  PASO     

PALM  HARBOR 

BEAUMONT 

HOUSTON  

SPRINGFIELD 


TfHlOLN! 


■AlA    

■ SALA   FA 


GAItheRSBURG 

HOUSTON  

COLUMBIA  

TULSA   _... 

JACKSON  

JACKSON  HEIGHTS 

DES  MOINES     

ST.  CHARLES    

FERGUSON       

SAN  ANTONIO  ... 

SUMMIT      

ALBUQUERQUE  , 
FORT  DODGE  ...„ 
KANSAS  CITY  ..... 

PHOENIX    

PARKER  

IRVING  

CLEVELAND  . 

NACOGDOCHES 
Fl  PASO 
MORGANTON    ... 

ROCK  SPRINGS 

TAYLOR  :. 

COcJKEVILLf      

HOoMA  „. 

TEXARCANA     

SULPHUR  SPRINGS 
SAN  ANTONIO 

HOUSTON  

CONROE 

MEDICINE  LODGE     .. 
PORTLAND 

DUNCAN     

ARLINGTON  ... 

ORLANDC3  , 

BOCA  RATON 
BAKERSFIELD 
HiAWAT.HA  

overlAnd  park 
nacogdoches 
san  francisco  . 

TOPEKA       

CLEVELAND   _. 

SAN  ANTONIO 
NEWARK      


State 


Date  ciosed 


MA 

7/26«1 

KS 

5/18/90 

>HSI 

1Q/15«3 

CA 

5/4/90 

NM 

T' 18/91 

lA 

a/18/88 

IL 

2/6«0 

OK 

9/14/90 

LA 

6/14/91 

TX 

6/28/91 

MS 

5/31/91 

NC 

9/20/91 

TX 

1CV26/90 

FL 

l(V6/89 

QA 

4,'22/94 

LA 

9/27/91 

MS 

M6/91 

TX 

10/26/90 

TX 

6/8/90 

CA 

11/16/90 

TX 

7/26«1 

AZ 

7/19«1 

TX 

6/14/91 

FL 

9/13«1 

TX 

a'i/90 

TX 

8/31/90 

PA 

3/20/92 

MD 

11/18/94 

TX 

&'26/91 

SC 

9-'24/93 

OK 

a.  16/91 

MS 

5/11/90 

NY 

3<'27/92 

lA 

3/1/91 

N. 

11. '30/90 

MO 

6-'28/90 

TX 

9/14/90 

IL 

10/26/90 

rWH 

5/31/90 

lA 

6/28/90 

KS 

S11/90 

AZ 

11 '30/90 

CO 

7/20/90 

TX 

4/10/92 

OH 

9/27/91 

TX 

7/19/91 

TX 

6/7/«91 

NC 

8/27/93 

WY 

a'22'90 

TX 

6/'22'90 

TN 

S'STgi 

LA 

1 2/7/90 

AR 

asa-gi 

TX 

6  14/91 

TX 

S-22,'91 

TX 

a  17/90 

TX 

a'2/91 

KS 

5/4/90 

OR 

9/7/90 

OK 

8/17,'90 

TX 

8/9/91 

FL 

10/11/91 

FL 

7,15/94 

CA 

4,'27,'90 

KS 

n  16/90 

KS 

a  13/93 

TX 

8/2/91 

CA 

5/17/91 

KS 

S11/90 

OH 

9/16/94 

TX 

6-21 /gi 

NJ 

8/2/91 
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RTC  INSTITUTION  Names— »N  Alphabetical  Order— Contirxjed 


TS 


C  RelNo. 


8482  ... 
7808  ... 
7870  ... 
7940  .„ 
8331  ... 
8623  ... 
8318  ... 
8247  ... 
7877  ... 
7801  ... 
8300  ... 
7867  ... 
8809  .„ 
8453  ... 
7742  ... 
8691  ... 
7767  .... 
oodo  ..« 

8241  .... 
8882  .... 
8853  .... 
7881  „. 
8474  .... 
8524  .... 
8456  .... 
8619  .... 
8652  .... 
7810  .... 
8336  .... 
8377  ..„ 
8442  .... 
8252  .... 
7803  .... 
8268  .„. 
8556  .... 

8484  .... 

8485  .... 
7945  ..... 
7986  ...., 

8242  

8327  

8859  

8562  

8205  

8855  

7990  

7931    

8472  

8603  

8255  

8917  

8321    

7914  

8273  

8854   

8674  

8835  ...„ 

8666  

7864  

8278  


Bank  name 


City 


TRINITY  VALLEY  FSALA 

TRUSTBANK  FSB  

TUSKEGEE  SALA,  FA  

UKRANIAN  FSALA  

UNIFIED  SAVINGS  FSALA  

UNIFIRST  BANK  FOR  SAVINGS 

UNIPOINT  FSB „.. 

UNITED  FSA  OF  IOWA  

UNITED  FSB  „...> 

UNITED  FSB  

UNITED  FSALA  

UNITED  FSALA  

UNITED  FSALA  „ 

UNITED  GUARANTY  FSB  .._ 

UNITED  HOME  FEDERAL  

UNITED  SAVINGS  OF  AMERICA 
UNITED  SAVINGS  OF  AMERICA 

UNITED  SB,  FSB  

UNITED  SB,  FSB  

UNITED  SB,  FSB  .; 

UNITED  SAL  OF  TRENTON,  FA  ., 

UNITY  SALA,  FA  

UNIVERSAL  FSB  „.. 

UNIVERSAL  SALA _....' 

UNIVERSITY  FSA  

UVALDE  FSALA  

VALLEY  FSA  „ 

VALLEY  FSALA  ...-„ 

VALLEY  FSALA  

VALLEY  SAVINGS  FSALA 

VALLEY  SB,  FSB  

VANGUARD  SB,  FSB  

VERMILLION  FSB  

VERMONT  SA,  FA  „.. 

VICTORIA  SA,  FSA  

VILLAGE  SAVINGS  FSB 

VISION  BANK  SA  

VISTA  FSA 

VISTA  FSA    _, 

VOLUNTEER  FSA 

WASHINGTON  SALA  

WESPORT  FSB 

WESTCO  SAVINGS  BANK,  FSB  ... 

WESTERLEIGH  FSALA  „. 

WESTERN  EMPIRE  FSALA  

WESTERN  FSB  

WESTERN  FSALA  

WESTRN  GULF  SALA  

WESTERN  SAU^  _ 

WESTLAND  FSALA   

WESTSIDE  BANK,  A  FSB   . 

WESTWOOD  SALA  

WHITE  HORSE  FSALA  _. 

WHITESTONE  FSALA  

WILLIAMSBURG  FSALA 

WILSHIRE  SALA   „.. 

WINDSOR  FSA   


State       Date  ooseo 


CLEVELAND  _, 

TYSONS  CORNER  ._., 

TUSKEGEE  

PHILADELPHIA 

NORTHRIDGE 

JACKSON  

TRUMANN  

DES  MOINES  

SMYRNA   

VIENNA   _„. 

VIDALIA  

JONES8OR0  

NEW  ORLEANS  

TULLAHOMA  

TOLEDO  

CHICAGO  .„ 

MELBOURNE  

PRESTONSBURG  

WINDOM  „ 

PATERSON  

TRENTON  „ „ 

BEVERLY  HILLS  

HOUSTON  

SCOTTSDALE  ...~. 

HOUSTON  

UVALDE   

MCALLEN  

VAN  NUYS   _„ 

GRAND  JUNCTION   ..... 

HUTCHINSON  

ROSWELL   

VANDERGRIEF 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Parts  2  and  13 
RIN315a-AF37 

Adjustment  of  Ovil  Monatary  P«naltt«s 
for  Inflation 

AGENCY:  Nuclear  K-T^-iatory 

Comraissioo. 

ACDOM:  Final  rule. 


summary:  The  Nuclaar  Regulatory 

I  i.iuiiiivsion  (NRC)  is  ainerulm^?  Us 
regulations  to  mliiist  the  maximum  Qvil 
M(in»itarv  ^'(!^HltlHS  (CMP«)  under 
statutes  withm  th«'  lunrRlution  of  the 
NH( '.    I  hti-itf  (  tirtiines  nrf  iiiaiidatad  by 
CiJii^rHs-s  in  th»'  Fmlnrtil  (ivil  Pooahiaa 
InflalKiii  -Kcliustnitnit  At  t  of  1990.  as 
inicnrlHd  bv  the  [Vtht  (  oUectlon 
tiiiprov»!ii)«»ill  Ai  t  i)f  199*i 

rhu  (  uninnsNion  s  Rules  of  I'rai  tice 
art!  din>'it.lH(l  hv  rtil(lm>{  a  pn)vision  that 
eslabli-^fif^  ' !,.•  maximum  ( 'MV  for  a 
viulatp  ;      !  'Jif  M..\  nranv  ntgulatlons 
or  onl'M  .sMi'-'i  '  SfriMiiHier  m  l\w 
amount  of  $nn    nx-    1  ho  providiona 
cDiK'nrnin^  program  !raud  civil 
f)enalti«s  axe  am«nii«»<i  bv  ailjustmg  the 
maximum  (  ivil  ^)enaltifs  umi»T  the 
Program  Fraud  ('iw.  Kfiiuulifs  Ail  from 
$S. 000  to  $5. Still  t.,.  .  ,,.  ;    '.,^.  (  laim  or 
sl.ltMiruT:!    is    li'Iftniiiirtl  in    i.  iiTilance 

.Mih  '.■,.it  ■-'  i!  .!>•    rh»*  final  f.i.'  i.^o 
corrth  ts  ii  tvp<i>{TMphii:al  error 
DATES    Ih.'  rule  shall  be  effective  on 

FOR  FURTHCR  IMFORMATKX  COWTACT: 
KovtT  K    Davis.  (.Jffn.t)  of  th«'  i  .«'imrHl 
O)oiis»'l   US.  Nuclear  Rt»gii;,ii  .r\ 
CoHuniJsion.  Washington.  IX.  2U555- 
OOOl.telephuDe:  301-415-1615.  e-mail 
RKD^nrc.gov  .  or  Geoffrey  D  Cant. 
( )ffice  of  Enforcement.  U.S.  Nuclear 
Regulatory  Commiaaion.  Washiogton. 
DC  20555-0001.  telephone:  301-415- 
:32fl3   e  mail  GIX:©nrc.aov 
SUPPtEMENTARV  INFORMATION: 

I  ln(r.«;:..  ■■■■'  -^ 

II  Ha<Hjroim(l 
HL  DlacuMioQ 

rV  Procedural  Background 

V  Environmental  Impact:  Catagorlcal 

Exclusion. 

VI  Paperwork  Reduction  Act  SUMnaat 

VII  Kagulatocy  Analyais. 

VIII  Small  BiMfaaaaa  Ragulatory  Enforcemntt 
FainMMAct. 

IX  Backfll  AnalvaU. 

1.  Inlnxlui  tiun 

The  Ctinnussion  has  amended  its 
regulation.s  m  Pari  .;  and  13  in  order  to 
adjust  maximum  <  ivil  monetary 
penalties  within  its  iunsdiction  as 
n»quired  bv  the  Federal  Qvil  Penalties 
Inflation  Adjustmant  Act  of  1 990.  as 


amended  by  the  Debt  Collection 
Impnrvement  AH  of  1996  (the  Act)  (Pub 
L    104-134.  110  Stat    1321-358.373. 
co<iirie<f  at  28  11  S  C  2461  note). 

II.  Background 

The  Federal  Civil  Penalties  Inflation 
Ad)ustment  .^ti  of  1990  required  that 
the  President  submit,  withirt  6  months 
and  every  fiflh  year  thereafter,  a  report 
to  certain  Omgressional  committees  on 
the  specific  amounts  of  civil  monetary 
fwnalties  that  were  authonzed  under 
Fwleral  law.  the  amount  of  the  f)enaltios 
If  atliustml  for  inflation,  and  a 
description  of  motiifications  to  Federal 
law  that  would  lie  ne<;»«.sarv  to  increase 
the  penalties  to  meet  the  inflation 
ad|ustment    Aside  from  mo<lification  of 
the  st:ope  and  timing  of  Presidential 
rep<trts  to  Congress,  the  Ilebt  Qillection 
Improvemeut  .Act  of  1996  amended  that 
statute  to  require  that  the  head  of  each 
agent:v  adju.st  bv  regulation  the  CMPs 
within  the  iunsdiction  of  the  agency  for 
inflation,  no  later  than  IHO  days  after 
thp  date  of  enat  tment  of  the  Act  and  at 
least  once  every  four  years  thereafter. 
Thus,  the  first  inflation  adiustment  is 
requireii  by  Ck;tol>er  23.  19^*6.  which  is 
IHO  days  after  enactment  of  the  Act  on 
April  26,  1996 

The  inflation  adjustment  is  to  be 
dftennined  bv  mcrwasing  the  maximum 
(^.VIPs  or  thf  range  of  minimum  and 
maximum  civil  monetary  penalties,  as 
appliiable,  for  eac  h  CIMP  bv  the 
pt-u  entage  that  the  Consumer  Pnce 
index  KTII  for  the  month  of  lime  of  the 
c>»l«ndar  y«ar  pre<:eding  the  adjustment 
exceeds  the  CPI  for  the  month  of  June 
of  the  last  i:alendar  vear  in  which  the 
amount  of  sin  h  p»>naltv  was  last  set  or 
adjuste<i  pursuant  to  law    In  the  cjisf  of 
penalties  greater  than  $1  ,(XW  but  less 
than  or  equal  to  SIO.OOO,  inflation 
a<l{uat8Wnt  increases  are  to  be  rounded 
to dM tMarest  multiple  nf  $1  .IKM) 
IncTBasas  are  to  be  rounded  to  the 
naareat  multiple  of  SlO.tKlO  m  the  case 
of  penalties  greater  than  Si  0,000  but 
laaa  than  or  equal  to  $100,000   However, 
the  firtt  adjustment  of  a  C^MP  pursuant 
to  the  Debt  CxiUetztion  Improvement  Act 
of  1996  may  not  exceed  10  percent  of 
such  penalty 

III.  Uisrumiiin 

Sec:tion  234  of  the  Atomii  Energy  Act 
(.AEA),  as  amended  in  19H0.  has  limited 
civil  penalties  for  violations  of  the 
Atomic  Energy  Act  to  $100,000  per  day 
per  violation.  .\s  adjusted  for  inflation, 
the  penalty  amount  would  be  $180,000 
|,'f\er  rounding  the  amount  of  the 
inflation  ad|ustment  incxease  to  the 
nearest  multiple  of  $10,000)   Because 
the  Debt  C:<jlle<iion  Improvement  .Act  of 
1996  limits  the  amount  of  the  first 


required  increaae  to  10%  of  the 
maximum  penalty  amount,  however,  the 
NRC  must  limit  its  inflation  adjustment 
incjfja.se  to  $10,000,  i  p  .  10  percent  of 
$100,000  Thus,  the  NRC  has  by 
regulation,  by  addition  of  a  subsection 
(j)  to  10  CFR  2  20,5,  established  a  new 
maximum  CMP  under  the  Atomic 
Energy  .Act  m  the  amount  of  $110,000 
This  new  maximum  CMP  applies  only 
to  violations  which  cK::cur  after  the 
effective  date  of  this  regulation 

Monetary  {>enalties  under  the  Program 
Fraud  Qvil  Remedies  Act.  31  U.S.C. 
3801,  3802.  and  the  NRC's 
implementing  regulations,  10  CFR 
13  3(a)(1)  and  (b)(1),  had  been  limited  to 
$5,000  per  violation   As  adjusted  hilly 
for  inflation,  the  penalty  amount  would 
be  $7,000   Because  of  the  10  percent 
limit  on  the  increase  in  the  penalty  for 
the  first  adjustment  under  the  Debt 
Collection  Improvement  Act  of  1996, 
the  amount  of  the  first  required  increase 
IS  limited  to  $500  Thus,  NRC  has 
amended  10  CFR  13  3(al(l)and  (hl(l)by 
increasing  the  maximum  (IMP  for  each 
false  statement  or  claim  under  the 
Program  Fraud  C.ivil  Remedies  Act  from 
$5,000  to  $5,500  This  new  maximum 
CMP  appliHs  only  to  violations  which 
rxxur  after  the  eflective  date  of  this 
regulation. 

The  Commission  has  no  discretion  to 
set  alternative  levels  of  adjusted  civil 
penalties  since  the  amount  of  the 
inflation  adjustment  must  be  calculated 
in  accordance  with  the  statutory 
fonnula   C'onforrning  changes  to  the 
NRC  Enforcem«'nt  Policy  (NURECr- 
16001,  published  in  the  Federal  Register 
on  luiie  30,  1995  (60  FR  34381),  will  be 
made  and  published  in  a  notice 
accompanying  this  rule 

The  final  rule  also  corrects  a 
typKigraphical  error  in  10  CFR 
13  3(a)(l)liv)   The  word  "as"  is 
substitutwi  for  the  word  ''was"  and  the 
clause,  as  revised,  now  conforms  to  the 
e.xact  words  of  31  U  S  C   3802(a)(1)(D). 
as  the  NRC  originally  intended. 

rV.  Procedural  Backg^^und 

This  final  rule  has  been  issued 
without  prior  public  notice  or 
opportunity  for  public  comment  The 
Administrative  Procedure  Act  (5  U  S.C. 
553fb)(B))  does  not  require  that  process 
"when  the  agent:y  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued)  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  In  this  instance,  the  NRC 
finds,  for  good  cause,  that  solicitation  of 
public  comment  on  this  final  rule  is 
unnecessary  and  impractical  Cxmgress 
has  required  that  the  agency  issue  the 
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amendments  contained  in  the  rule,  and 
provided  no  discretion  to  the  agency 
regarding  the  substance  of  the 
amendments.  All  that  is  required  of  the 
NRC  for  determination  of  the  amount  of 
the  inflation  adjustment  are  ministerial 
computations. 

V.  Enviroimiental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
as  a  categorical  exclusion  in  10  CFR 
51.22(c)(1)  and  51.22(c)(2).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
regulation.  This  action  merely  adjusts 
monetary  civil  penalties  for  inflation  as 
required  by  statute  and  involves  no 
poUcy  determinations, 

VI.  Paperwork  Reduction  Act 
Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq). 

Vn.  Regulatory  Analysis 

This  final  rule  adjusts  for  inflation  the 
maximum  civil  penalties  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  under  the  Program  Fraud  Civil 
Remedies  Act  of  1986  The  adjustments 
and  the  formula  for  determining  the 
amount  of  the  adjustment  are  mandated 
by  Congress  in  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990.  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996 
(Pub.  L   104-134,  110  Stat.  1321-358, 
373.  codified  at  28  U.S.C.  2461  note). 
Congress  passed  that  legislation  on  the 
basis  of  its  findings  that  the  power  to 
impose  monetary  civil  penalties  is 
important  to  deterring  violations  of 
Federal  law  and  furthering  the  policy 
goals  of  Federal  laws  and  regulations. 
Congress  has  also  found  that  inflation 
has  diminished  the  impact  of  these 
penalties  and  their  effect.  Thus, 
principal  purposes  of  this  legislation  are 
to  provide  for  adjustment  of  civil 
monetary  penalties  for  inflation, 
maintain  their  deterrent  effect  and 
promote  compliance  with  the  law.  Thus, 
these  are  anticipated  impacts  of 
implementation  of  the  mandatory 
provisions  of  the  legislation  Direct 
monetary  impacts  will  fall  only  upon 
licensees  or  other  persons  subjected  to 
NRC  enforcement  action  or  those 
licensees  or  persons  subjected  to 
liability  pursuant  to  the  provisions  of 
the  Program  Fraud  Civil  Remedies  Act 
of  1986  (31  U.S.C.  3801-3812)  and  the 


NRC's  implementing  regulations  (10 
Cn^Part  13). 

VIII.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  vyith  the  OfHce  of 
Information  and  Regulatory  Affairs  of 
OMB. 

DC  Backfit  Analysis 

The  NRC  has  determined  that  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backiits 
as  defined  in  10  CFR  50.109(aj(l). 
therefore,  a  backfit  analysis  need  not  be 
prepared. 

List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure.  .Antitrust,  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
rnaterials,  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material,  Waste  treatment  and  disposal. 

10  CFR  Part  13 

Claims,  Fraud,  Organization  and 
function  (government  agencies). 
Penalties. 

For  the  reasons  set  out  above  and 
imder  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  .^.ct  of  1974.  as 
amended,  the  Federal  Civil  Penalties 
Adjustment  Act  of  1990,  as  amended, 
and  5  U.S.C.  552  and  553.  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  Parts  2  and  13. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

AUTHORrrY:  Sees.  161.  181,  68  Stat.  948, 

953,  as  amended  (42  U.S.C.  2201.  2231):  sec. 
191.  as  amended,  Pub.  L.  87-615.  76  Stat.  409 
(42  use.  2241):  sec  201,  88  Stat,  1242,  as 
amended  (42  U.S.C.  5841):  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees   53, 
62,  63,  81,  103,  104,  105.  68  Stat   930,  932, 
933,  935,  936,  937.  938,  as  amended  (42 
U.S.C.  2073,  2092.  2093.  2111.  2133,  2134, 
2135):  sec.  114(f).  Pub.  L.  97-425,  96  Stat. 
2213,  as  amended  (42  U.S.C.  10134(f)):  sec 
102,  Pub.  L.  91-190,  83  Stat   853.  as  amended 
(42  U.S.C.  4332):  sec  301   88  Stat   1248  (42 
U.S.C.  5871).  Sections  2  102,  2  103,  2  104, 
2.105,  2.72:  also  issued  under  sees   102.  103 
104,  105,  183.  189.  68  Stat.  936.  937,  938, 

954,  955,  as  amended  (42  U.S.C.  2132.  2133. 


2134,  2135,  2233,  2239)  Section  2  105  also 
issued  under  Pub  L  97-415.  96  Stat.  2073 
(42  use.  22391.  Sections  2  20O-2  206  also 
issued  under  sees   161  b,  i.  o.  182   186  234. 
68  Stat  948-951.  955.  83  Stat.  444.  as 
amended  (42  U.S.C  2201  (b).  (i).  (o),  2236. 
22821.  sec   206  88  Stai    1246  (42  U.S.C 
5846)  Section  2  205tjJ  also  issued  under  Pub 
L  101-410,  104  Stat.  890  as  amended  by 
section  31001(s).  Pub  L  104-134.  110  Stat. 
1321-373  (28  U.S.C  2461  note)  Sections 
2.600-2.606  also  issued  under  sec  102,  Pub. 
L  91-190.  83  Stal  853,  as  amended  (42 
U.S.C  4332)  Sections  2  700a.  2  719  also 
issued  under  5  U.S.C  554   Sections  2.754. 
2.760,  2.770.  2.780  also  issued  under  5  U.S.C 
557.  Section  2.764  also  issued  under  sees. 
135,  141.  Pub  L.  97-425,  96  Slat  2232,  2241 
(42  U.S,e.  10155.  lOlfil)  Section  2.790  also 
issued  under  sec  103,  68  Stat  936,  as 
amended  (42  U  S.C.  2133)  and  5  U.S.C  552. 
Sections  2  800  and  2  808  also  issued  under 
5  U.S.C.  553.  Section  2  809  also  issued  under 
5  U.S.C.  553  and  sec   29,  Pub  L.  85-256,  71 
Stat.  579,  as  amendecj  (42  U,S.C.  2039). 
Subpart  K  also  issued  under  sec.  189,  68  Stat 
955  (42  U.S.C.  2239):  sec.  134,  Puh  L.  97- 
425,  96  Stat.  2230  (42  U.S.C  10154).  Subpart 
L  also  issued  under  sec  189,  68  Stat  955  (42 
U.S.C.  2239).  Appendix  A  also  issued  under 
sec.  6,  Pub.  L.  91-560.  84  Stat  1473  (42 
U.S.C.  2135).  App»endix  B  also  issued  under 
sec.  10,  Pub.  L  99-240,  99  Stat.  1842  (42 
U.S.C  2021b  et  seq.). 

2.  Section  2.205  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§2.205    Ovil  penalties. 

•         »        •        •        • 

(j)  Amount.  A  civil  monetary  penalty 
imposed  under  Section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
or  any  other  statute  within  the 
jurisdiction  of  the  Commission  that 
provides  for  imposition  of  a  civil 
penalty  in  an  amount  equal  to  the 
amount  set  forth  in  Section  234.  may 
not  exceed  $110,000  for  each  \iolation. 
If  any  violation  is  a  continuing  one. 
each  day  of  such  violation  shall 
constitute  a  separate  violation  for  the 
purpose  of  computing  the  applicable 
civil  penalty. 

PART  ia— PROGRAM  FRAUD  CIVIL 
REMEDIES 

3 .  The  authority  citation  for  Part  1 3  is 
revised  to  read  as  follows: 

AUTHORmr:  Public  Law  99-509,  sees.  6101- 
6104,  100  Stat  1874  (31  U.S.C.  3801-3812). 
Sections  13.13  (a)  and  (b)  also  issued  under 
section  Pub.  L.  101-410,  104  Stat.  890,  as 
amended  by  secbon  31001(s).  Pub.  L.  104- 
134,  110  Stat  1321-373  (28  U.S,C.  2461 
note). 

4.  In  §  13.3,  paragraphs  (a)(1)  and 
(b)(1)  are  revised  to  read  as  follows: 

§13.3     Basis  for  cMI  penalties  and 
assessments. 

(a)  Claims. 
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ha.s  not  provided  as  (iaimed,  shall  b« 
•<uh)«H  t.  Ill  a<l(iitinn  to  any  other  remedy 
!hat  nvflv  tw  prestxibed  bv  law,  tu  a  civil 
pniahv  of  not  inor«  than  $5 .500  for  each 
s;ji  h  I  laim 
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fb)  Statetufnts 

(1)  .\n\  f>ers<.)n  whii  riiakHs  a  wntten 
statement  that— 

111  The  p«rs<m  Lnows  or  ha.s  reason  to 
know   - 

I  Ai  A.s.vfrt.s  a  matonai  fafi  whu.h  is 
iHisti   fictitious,  or  fraudulent,  or 

(Hi  Ls  faLs**,  Tu-titious.  or  fraudulent 
rxn  au.s*'  it  omit.s  a  niatenal  fact  that  the 
jwrson  making  the  statem«?nt  has  a  duty 
to  UK  ludt*  in  such  statement,  and 


(ii)  Cxjntains  or  is  sccompamied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  mfty  be  prescribed  law,  to  a  civil 
penalty  of  not  more  than  $5,500  for  each 
such  statement 
•         •         •         •         • 

Dated  at  Rotkville.  Maryiand,  this  1st  dav 
ofOtober    1996 

For  the  Nuclear  Regulatory  Cxjmmission. 
jama*  M.  Taykor. 
Exnutivf  Dinrtnr  for  (Jperotjons 
;KK  Dcx    96-26056  Filed  10-10-96.  8  45  am) 
BILIJNQ  OOtX  7««C-01-P 
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NUCLEAR  REGULATORY 
COMMISStON 

Policy  and  Procedure  for  Enforcement 
Actions;  Policy  Statement 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACDON:  Policy  statement;  Revision. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
Creneral  Statement  of  Policv  and 
Procedurp  for  Enforcement  .Actions 
(Enforcement  Policy)  to  address  the 
requirements  imposed  bv  the  Debt 
Collection  Improvement  Act  of  1996, 
That  Art  requires  federal  agencies  to 
acijust  civil  monetary  penalties  to  reflect 
inflation 

DATES:  This  revision  is  effective 
November  12.  1996.  The  Commission 
invites  comments  on  these  changes  and, 
on  the  basis  of  the  comments  submitted. 
will  make  changes,  if  warranted  The 
Commission  will  apply  the  modified 
Policy  to  \iolations  that  occur  after  the 
effective  date 

ADDRESSES:  .Send  wntten  comments  to 
The  Secretary  of  the  Commission,  L',S. 
Nuclear  Regulatory  Commission, 
Washington.  DC;  20555,  ATTN: 
Docketing  and  Service  Branch.  Deliver 
comments  to    11555  Rcx:kv!lle  Pike, 
RockviUe,  Maryland  20852.  between 
7:45  am  and  4:15  pm,  on  Federal 
workdays.  Copies  of  comments  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street.  NW.  (Lower- 
Level).  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Lieberman,  Director,  Office  of 
Enforcement.  C.S,  .Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
301 -504-2 "41 

SUPPLEMENTARY  INFORMATION:  Section 
234  of  the  Atomic  Energy  Act  (42  U.S.C, 
2282)  set  the  maximum  civil  penaltv 
amount  that  the  NRC  mav  issue  at 
$100,000  per  violation  per  day   That 
amount  was  set  in  1980  The  Federal 
Civil  Monetary  Penalties  Inflation 
Adjustment  .Act  of  1990  required  that 
the  President  submit,  within  6  months 
and  every  fifth  year  thereafter,  a  report 
to  certain  Congressional  c:ommittees  on 
the  specific  amounts  of  civi!  monetary 
penalties  that  were  authorized  under 
Federal  law.  the  amount  of  those 
penalties  if  adjusted  for  inflation,  and  a 
description  of  modifications  to  law  that 
would  be  necessary  to  increase  those 
penalties  to  meet  the  inflation 
adjustment  Aside  from  modification  of 
the  s<:ope  and  timing  of  Presidential 
reports  to  Congress,  the  Debt  Collection 
Improvement  Act  of  1996  (the  Act) 
amended  that  statute  so  as  to  require 


that  the  head  of  each  agency  adjust  for 
inflation,  by  regulation,  the  CMPs 
within  the  jurisdiction  of  the  agency  no 
later  than  180  days  after  the  date  of 
enactment  of  the  Act  and  at  least  once 
every  four  years  thereafter 

The  deadline  for  the  first  ad)ustment 
is  October  23.  1996  Each  agency  is 
required  to  adjust,  by  regulation,  each 
civil  monetary  penalty  by  the  inflation 
adjustment  described  in  the  Act  and 
publish  the  regulation  in  the  Federal 
Register,  Any  increase  in  a  penalt\ 
.made  under  the  .Act  may  apply  only  to 
violations  occurring  after  the  date  that 
the  increase  takes  effect.  The  NRC  is 
also,  concurrent  with  this  change, 
publishing  in  the  Federal  Register,  a 
change  to  10  CFR  2  205  to  reflect  the 
implementation  of  the  1996  .Act. 

.Although  inflation  since  the  1980 
change  to  Section  234  would  yield  an 
increase  of  the  current  maximum  civil 
penalty  to  SlSO.OOO,  b>  the  1996  .Act, 
the  first  adjustment  of  a  Civil  .Monetary- 
Penalty  IS  limited  to  10  percent  of  the 
penalty,  yielding  an  increase  to 
SI  10.000  for  the  maximum  civil  penalty 
per  violation  per  day. 

The  changes  mandated  by  the  Act 
apply  to  the  ma.\imum  CMP,  This  is 
also  the  amount  that,  under  the 
Enforcement  PoUcy  approved  by  the 
Commission,  is  assigned  as  the  base 
civil  penalty  for  ppwer  reactor  licensees 
for  a  Seventy  Level  I  violation.  Also  as 
a  matter  of  policy,  the  Commission  has 
approved  use  of  lesser  amounts  for  other 
types  of  licensees,  particularly  smaller 
businesses,  and  for  \  lolations  that  are 
assessed  at  lower  severity  levels.  This 
approach  is  set  out  in  Tables  l.A  and  IB 
of  the  Enforcement  Policy  (NL'REC- 
1600)   While  the  1996  Act  does  not 
mandate  changes  to  these  lesser  civil 
penalty  amounts,  the  NRC  is  modifying 
Table  l.A  of  the  Enforcement  Policy  by 
raising  each  amount  10  percent,  to  be 
consistent  with  the  intent  of  the 
legislation.  These  changes  will  be 
reflected  in  the  next  revision  to 
NT'RECt-1600  and  apply  to  violations 
occumng  after  the  effective  date  of  this 
Policy  Statement 

Paperwork  Reduction  Act  Statement 

This  policy  statement  does  not 
contain  a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  .Art  of  1995  (44 
L'S.C,  3501  et  seq.].  Existing 
requirements  were  approved  bv  the 
Office  of  .Management  and  Budget, 
approval  number  3150-001 1    The 
approved  information  collection 
requirements  contained  in  this  pohcy 
statement  appear  m  Section  VII. C. 


PuWic  Protection  Notificatjon 

The  NRC  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  responc 
to.  a  collection  of  information  umess  it 
displays  a  currently  vahd  OMB  cont.-ol 
number. 

Small  Business  Regulators  Enforcement 
Fau-ness  Act 

In  accordance  witt,  tlit  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB 

.Accordingly,  the  NRC  Enforcement 
Policy  (60  FR'34381,  June  30,  1995)  is 
amended  by: 

a.  Adding  a  new  paragraph  to  follow 
the  third  paragraph  in  Section  ILA, 

b.  Re\'ising  paragraph  VI.B.2.d  and  the 
figures  in  Table  lA;  and 

c.  Revising  the  introductory  paragraph 
to  Section  VILA,  and  paragraph  VII. A.3 
to  read  as  follows: 

Genera!  Statement  ofPo\\c\  and 
Procedure  for  NRC^  Enfon  ement 
.Actions 


II    Statutory  .Aufhoril\  and  Pnx  edural 
Framework 

A.  Statutory  Authority 
•        *        •         »         • 

Notwithstanding  the  $100,000  limit 
stated  in  the  Atomic  Energy  Act,  the 
Commission  may  impose  higher  civil 
penalties  as  provided  by  the  Debt 
Collection  Improvement  Act  of  1996. 
Under  that  Act,  the  Commission  is 
required  to  modify  civil  monetary 
penalties  to  reflect  inflation.  The 
adjusted  maximum  civil  penalty  amount 
is  reflected  in  10  CFR  2.205  and  this 
PoUcy  Statement. 
*■»*** 

VI.  Enforcement  .Actions 

B.  Civil  Penalty 
2   .   •   « 

d.  Exercise  of  Discretion. 

As  provided  in  Section  WI.  "Exercise 
of  Ehscretion,"  discretion  may  be 
exercised  by  either  escalating  or 

mitigating  the  amount  of  the  civil 
penalty  determined  after  applying  the 
civil  penalty  adiustment  factors  to 
ensure  that  the  proposed  civil  penalty 
reflects  the  NRC's  concern  regarding  the 
\  iolation  at  issue  and  that  it  conveys  the 
appropriate  message  to  the  licensee. 
However,  in  no  uistance  will  a  civil 
penalty  for  any  one  violation  exceed 
$110,000  per  da>. 
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DEPARTKEMT  Of  EDUCATION 

34  CFR  Parts  350,  351,  352,  353,  355, 
357.  an<13«0 

RIN  1S20-AB39 

Disability  and  Rehabilitation  Rsaaorch 
Protscts  and  C«nt*rs  Program 

AOEMCY:  IVipartinent  of  Eduiiation 
ACnow:  Ni)tu  H  of  prtipiwtni  rulemaking 


SUMMARY:  Af^or  reviewing  the 
r«>{iilations  govHrnin^  the  Disability  and 
Rehabilitation  Reswan  h  Programs, 
ttdministermi  hv  the  l)«ipartm«nt'B 
National  Instituln  on  [hsabilitv  and 
Rehabihtatioii  RHS«an.h  (NIDRK),  the 
Secretary  pmpf>8e8  tu  amend  these 
regulations  Thes«  pn)po»e«l 
amendments  would  consolidate  the 
regulations  for  six  programs  into  one 
( 'FR  part    As  pari  of  the  Department's 
efforts  to  implement  the  President's 
Regulatory  Reinvention  Initiative,  the 
prtiposetl  aineniiments  would  remove 
unne<»s8arv  regulations,  clanfv  prtigram 
re«|Uir«ment».  and  iiiiprtive  the  Hele<:tion 
critena 

DATES:  (-omments  must  be  received  on 
or  t>efnr«  Detember  10,  19^6 
AOOnESSES:  Alt  romments  concerning 
these  prop<)8«»d  regulations  should  be 
addrB»«ed  to  David  bljiquith.  U.S. 
Department  of  f-liiuiation.  6t)0 
liuiefxiiulent  H  .^ve  .  SW  .  (Ro»im  3424. 
Switzer  Huildinn)   VVashiiiKton,  DC 
20202-2601    Comments  also  may  be 
sent  through  the  Internet  to 
NIDRK     (.ons«ilidation©e<l  ><ov 

To  ensurtf  that  piihlu:  i.onimeiUs  have 
ma^ximum  effe*:l  in  developing  the  final 
regulations,  the  Department  urges  that 
earh  comment  t  Uwrlv  identifv  the 
specific  section  or  stH:tion>  of  the 
regulations  that  the  comment  addresses 
and  that  the  comments  Ihj  in  the  same 
order  as  the  regulations 

Comments  that  <  oiueni  information 
i:ollection  retjuirements  must  !>«  stmt  to 
the  Office  of  Management  and  Budget  at 
the  address  listed  m  the  Pap^^rwork 
Re<luction  .^(  t  s«H-1ion  of  this  preamble 
A  cofjy  of  thos«i  (  oinmcntH  may  niso  t)»> 
sent  to  the  Department  n^presentative 
named  in  th»!  preteding  parttgraph. 

FOP  FURTHtR  INFORMATION  CONTACT: 
David  fcjst|iiith    Ic'lephoiiu.  ..:U2-205- 
8801  or  by  e-mail  to 

david 8aqultb0ed.gov  Individuals  who 

use  a  telacommuiiications  device  for  the 
deaf  (TDD)  may  call  the  TDD  number  at 
202-205-6133.  An  electronic  copy  of 
(his  docunient  may  be  found  on  the 
Internet  at  the  Department's  home  page 
at  http://www.ed.gov  in  the  'News" 
section. 


SUPPLEMENTARY  MFORMATKM: 

Background 

In  lanuary  of  1995.  the  Department 
developed  its  "Principles  for 
Regulating  '  (IMnciples)  premised  on 
the  tenet  that  the  Department  will 
regulate  only  when  absolutely 
necessary  The  Principles  were 
developed  to  ensure  that  the 
Department  regulates  in  the  most 
flexible,  most  equitable,  and  least 
burdensome  way  possible  The 
President,  on  March  4.  1995,  announced 
the  Regulatory  Reinvention  Initiative 
(Initiative)  to  reform  the  Federal 
regulatory  system  The  Irutiative 
required  all  Federal  agencies  to  review 
their  regulations  page  by  page 
Regulators  were  asked  to  eliminate 
obsolete  regulations,  revise  regulations 
to  reward  results  rather  tlian  process, 
and  streamline  regulations  to  achieve 
agency  goals  in  the  most  efficient  and 
least  intrusive  way  possible  Since 
March  of  1995.  the  Dejxartment  has  been 
reviewing  thoroughly  all  of  its 
regulations  consistent  with  the  Initiative 
and  the  Principles 

Disability  and  Rehabilitation  Research 
Proftfcts  and  Centers  Profiram 

.\s  a  part  of  thea*'  ettorts,  the 
[3epartment  examineti  all  of  the 
regulations  governing  NIDRR's  existing 
[disability  and  Rehabilitation  Research 
Programs  as  authonzed  under  Title  II  of 
the  Rehabihtation  Act  of  1973  (29  U.S.C. 
7BO-762)  (Act)  After  this  examination, 
the  Secretary  determined  that  the 
regulations  in  Pauls  350  ((General 
Provisions),  351  (Research  and 
Demonstration  Projects).  352 
(Rehabilitation  Research  and  Training 
Centers).  353  (Rehabilitation 
Kngineenng  Research  Centers),  355 
(Knowledge  Dissemination  and 
Utilization  Programs).  357  (Field- 
Initiated  P'rn)e«-ts).  and  360  (Research 
Training  and  Career  Development 
Program)  could  be  consolidated  and 
improved 

In  addition  to  consolidating  the 
rt»gulations.  the  ,Se<:rBtary  proposes  to 
have  one  program  that  governs  many 
projet:ts  and  centers,  the  Disability  and 
Rehabilitation  Research  Pro(ects  and 
(inters  Program  (Pnjgram)  The 
Pn)gram  would  (  ontam  three  typ)es  of 
projects  and  two  types  of  centers  The 
proposed  Disability  and  Rehabilitation 
Research  and  Related  Projects  would 
encompas.s  the  (urrent  Reseanh  and 
Demonstration  Projects  program  (Part 
351)  and  K^nowledge  Dissemination  and 
Utilization  Programs  (Part  355)  The 
profK)»*»<i  Fieltl  lnitiate<l  Projects  would 
be  similar  to  the  existing  Field-lnitiated 
Projects  program  (Part  357).  but  the 


scope  of  projects  that  could  be  funded 
unoer  the  new  Field-Initiated  Projec-ts 
would  change.  The  Advanced 
Rehabilitation  Research  Training  Project 
would  be  the  new  name  for  the  existing 
Research  Training  and  Career 
Development  Program  (Part  360)  The 
Secretary  would  continue  to  fund 
Rehabihtation  Research  Training 
Centers  and  Rehabilitation  Engineering 
Research  Centers  under  requirements 
virtually  identical  to  the  current  ones 
The  Secretary  believes  that  placing  all 
these  regulations  m  one  CFR  f)art  would 
make  it  easier  for  grantees  to  identify 
common  requirements  and  to 
understand  the  differences  among  all 
the  projects  and  centers  By  making 
structural  changes,  removing 
unnecessary  regulations,  and  revising 
regulatory  language,  the  Secretary- 
would  improve  the  existing  programs 
because  he  would  clarify  the  differences 
among  the  programs  and  revise  the 
regulations  to  focus  on  obtaining  the 
highest  quality  results 

As  part  of  its  efforts  to  consolidate  the 
regulations,  the  Department  proposes  a 
new  set  of  selection  criteria  for  use  in 
evaluating  all  apphcations.  This  new 
approach  would  allow  the  Secretary  to 
reduce  five  different  sets  of  selection 
criteria  to  one 

The  following  is  a  summary  of  the 
proposed  regulatory  provisions  the 
Secretary  beUeves  are  necessary  for 
implementing  the  statute,  such  as 
interpretations  of  statutory  text  or 
standards  and  procedures  for  operating 
the  program  The  Secretary  also 
highlights  significant  proposed  changes 
from  the  regulations  currently  governing 
these  programs  The  summary  does  not 
address  provisions  that  merely  restate 
statutory  language  or  that  reflect 
editonai  or  technical  changes  to  existing 
regulations. 

Puq>osel§350  2) 

This  proposed  section  reiterates  the 
statutory  purpose  in  section  204(a)  of 
the  .Act  In  this  proposed  section,  the 
Secretary  would  add  to  the  statutory 
language  the  clau.se  "including 
international  activities  "  This  addition 
18  meant  only  to  point  out  that  the 
international  activities  are  authorized  by 
section  204(b)(6)  of  the  Act  The 
.Secretary  would  not  support  any 
international  adivities  outside  the  scope 
of  section  204(b)(6)  of  the  Act 

Eligible  entjties  l§  350.3) 

This  provision  is  intended  to  reiterate 
the  entities  eligible  for  an  award  listed 
in  section  204(a)  of  the  Act.  The 
Secretary  interprets  private  agencies  and 
organizations  to  include  commercial 
agencies  and  organizations. 
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Disability  and  Rehabilitation  Research 
and  Related  Projects  (§  350.10-§  350.19) 

The  proposed  regulations  provide  for 
the  following  three  types  of  projects: 

•  Disability  and  Rehabilitation  Research 
Projects 

The  Secretary  intends  the  Disability 
and  Rehabilitation  Research  Projects  to 
encompass  the  projects  that  are  carried 
out  under  the  Research  and 
Demonstration  Projects  program  and  the 
Knowledge,  Dissemination,  and 
Utilization  Programs.  These  proposed 
changes  would  remove  the  existing 
restrictions  on  the  combinations  of 
activities  that  the  Department  can  fund 
and  allow  the  Department  to  fund  the 
broad  range  of  activities  authorized 
under  the  Act.  Under  the  proposed 
Disability  and  Rehabilitation  Research 
Projects,  grantees  would  carry  out 
activities  as  proposed  by  the  Secretary 
in  one  or  more  of  seven  general 
categories  of  activities,  i.e.,  research, 
development,  demonstration,  training, 
dissemination,  utilization,  and  technical 
assistance.  The  Secretary  proposes  that 
grantees  meet  certain  basic 
requirements,  which  are  based  on 
current  regulations,  in  carrying  out 
these  activities,  (see  §§  350.13-350.19) 

•  Field-Initiated  Projects 

Field-Initiated  Projects  would 
continue  to  fund  projects  proposed  by 
applicants  rather  than  those  proposed  in 
response  to  a  funding  priority  published 
by  the  Department.  The  primary 
difference  from  the  existing  Field- 
Initiated  Projects  program  would  be  in 
the  scope  of  activities  that  a  grantee 
could  carry  out.  Under  the  existing 
regulations,  grantees  can  carry  out 
research  and  demonstration  projects, 
knowledge  dissemination  projects,  and 
development  projects.  Under  the 
proposed  regulations,  grantees  could 
conduct  research  or  development 
activities. 

The  Secretary  has  several  reasons  for 
changing  the  scope  of  activities  that  can 
be  carried  out  as  Field-Initiated  Projects. 
There  are  limited  sources  of  funding  for 
research  and  development  activities, 
and  the  Secretary  believes  it  is 
necessary  to  direct  more  funds  to 
research  and  development  activities.  In 
addition,  approximately  only  10  percent 
of  the  Field-Initiated  Projects  that  the 
Secretar)  currently  funds  are 
dissemination  projects.  Moreover, 
demonstration  and  dissemination 
activities  would  still  be  funded  as 
Disability  and  Rehabilitation  Research 
Projects. 


•  Advanced  Rehabilitation  Research 
Training  Projects 

Under  the  proposed  regulations,  the 
Advanced  Rehabilitation  Research 
Training  Projects  would  assist  grantees 
to  provide  research  training  and 
experience  at  an  advanced  level  to 
individuals  with  doctorates  or  similar 
advanced  degrees.  The  Advanced 
Rehabilitation  Research  Training 
Projects  are  virtually  identical  to  the 
Research  Training  and  Career 
Development  Program  (Part  360).  The 
Secretary  believes  that  changing  the 
name  of  the  program  would  help 
emphasize  the  focus  of  the  projects. 
Other  than  the  procedures  regarding  the 
selection  criteria  and  for  using  the 
criteria,  all  the  remaining  requirements 
governing  the  current  program  would  be 
the  same.  In  addition,  the  current 
regulations  of  this  program  contain  a  list 
of  funding  pnonties.  The  Secretary 
would  remove  these  priorities  from  the 
regulations  and  pubUsh  a  notice  of 
proposed  priorities  with  an  opportunity 
for  public  comment  before  establishing 
the  priorities  for  use  in  any  competition. 

Rehabilitation  Research  and  Training 
Centers  and  Rehabilitation  Engineering 
Research  Centers  l§  350  20-350.35) 

As  in  the  current  regulations,  most  of 
the  proposed  regulations  governing  the 
Rehabilitation  Research  and  Training 
Centers  are  restatements  of  statutory 
requirements.  Should  the  Secretary 
retain  these  restatements  of  statutory 
requirements?  Are  there  other,  better 
means  for  providing  this  type  of 
information? 

The  statutory  requirements 
concerning  collaboration  are 
incorporated  into  these  regulations. 
Under  section  204(b)(3)(A),  only  those 
Rehabilitation  Engineering  Research 
Centers  that  are  not  operated  by 
specified  organizations,  i.e.  institutions 
of  higher  education  or  non-profit 
organizations,  must  operate  in 
collaboration  with  one  or  more  of  those 
types  of  organizations.  The  equivalent 
collaboration  requirement  for 
Rehabihtation  Research  and  Training 
Centers  in  section  204(b)(2)(A)  of  the 
Act  states  that  these  centers  shall  be 
operated  in  collaboration  with  certain 
types  of  institutions  or  types  of  service 
providers.  For  consistency  with  the 
collaboration  requirement  for 
Rehabilitation  Engineering  Research 
Centers,  in  the  proposed  regulations,  the 
Secretary  interprets  section  204(b)(2)(A) 
to  mean  that  only  those  Rehabilitation 
Research  and  Training  Centers  that  are 
not  operated  by  institutions  of  higher 
education  or  providers  of  rehabilitation 
service  or  other  appropriate  services 


must  be  operated  in  collalKiration  with 
these  types  of  institutions  or  service 
providers 

Another  difference  from  the  existing 
regulations  would  be  m  the 
interpretation  of  sections  204fb)(2)(B) 
(ii)  and  (iii)  of  the  Act  governing 
Rehabihtation  Research  and  Training 
Centers.  Sections  352  10(b)  (1H3)  of  the 
existing  regulations,  which  contain  the 
requirements  based  on  these  statu  tor)' 
provisions,  provide  that  traming 
activities  may  include  training  of 
students  preparing  to  be  rehabilitation 
persormel  and  then  restate  the  statutory 
language.  Section  204(b)(2)(B)(ii)  of  the 
Act  requires  training  for  individuals  to 
more  effectively  provide  rehabilitation 
services.  Section  204(b)(2)(B)(iii) 
requires  training  for  rehabihtation 
research  and  other  rehabilitation 
personnel  The  statutory  language 
appears  to  differentiate  only  between 
the  types  of  people  to  be  trained,  and  it 
is  unclear  how  training  in  these  two 
statutory  sections  would  differ.  The 
Secretary  believes  that  these  two 
sections  were  intended  for  different 
purposes.  Thus,  the  Secretary  proposes, 
in  §  350.22  of  the  proposed  regulations, 
to  interpret  section  204(b)(2)(B)(ii)  to 
assist  rehabilitation  personnel  and  other 
individuals  to  more  efffectively  provide 
rehabilitation  services,  and  section 
204(b)(2)(B)(iii)  to  assist  rehabihtation 
research  personnel  and  other 
rehabihtation  personnel  to  improve 
their  capacity  to  conduct  research.  This 
interpretation  would  distinguish  the 
purposes  of  the  training  required  by 
these  sections  of  the  Act 

In  implementing  the  statutory 
requirements  governing  cooperation  for 
Rehabihtation  Engineenng  Research 
Centers  (see  §  350.33).  the  Secretary 
proposes  to  interpret  section 
204(b)(3)(C)(i)  of  the  Act  to  refer  to  the 
same  programs  in  section 
204(b)(3)(G)(i).  Both  of  these  sections 
require  cooperation  with  similar 
programs  with  one  exception.  Section 
204fb)(3)rG)(i)  refers  to  national 
programs  while  section  204(b)(3){C)(i) 
does  not.  The  Secretary  beheves  that  the 
failure  to  mention  national  programs  in 
section  204(b)(3)(C)(i)  should  not  be 
interpreted  to  expressly  exclude 
national  programs  from  the  scope  of  the 
provision's  coverage  By  interpreting  the 
two  statutory  provisions  to  refer  to  the 
same  programs,  the  Secretary  would 
require  cooperation  with  all  the 
programs,  thus  clarifying  the  minor 
inconsistency  in  the  statutory 
requirements. 
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Rehabilitation  Enffjnfiering  Retuforch 
Center  Advisor,'  Committees  /#$  350  34- 
350  351 

The  proposed  r«s;'il«ti"ns  rej^arding 
ailvisorv  lomnuttHt's  are  restatements  nf 
statutcjrv  prDvisions    Ihe  Secretary  di»s 
nut  add  reqiiirenituUs  Iwyond  those  in 
the  statute  so  that  KtihabUitation 
EamnetTing  Ruswarth  Oiiiters  have 
hnjad  flHXitnhtv  to  dofuie  the  role  of  an 
advisory  committee  The  Secretary 
believes  that  it  vi^ould  be  overly 
rwstnc.tivH  to  prMS<.nbe  one  rule 
rw^ardinx  the  rt)le  of  advisory 
committees  when  the  iie«»ds  of  eatJi 
Rehabihtation  Engineenng  Research 
Center  may  differ  significantly  Should 
the  Secretary  devwlop  regulations  or 
gvudelines  regarding  advisory 
committees  or  do  those  affotrted  by  these 
regulations  agree  that  flexibility 
regarding  advisory  committees  is  better' 

Composition  of  a  peer  review  panel 
(§  350  52) 

The  Secretary  proposes  to  hst  in  the 
regulations  two  additional  factors  to  be 
consuieretl  in  selecting  individuals  to 
serve  on  peer  review  panels.  C-urrently. 
the  Department  through  NIDRR 
considers  the  following  in  selecting  peer 
review  panel  members   ( 1 1  Whether  the 
panel  im  ludes  mdivuiuals  with 
disabilities,  or  parents,  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  individuals  with 
disabilities,  and  (2)  whether  the  panel 
includes  individuals  from  diverse 
populations  The  Secretary  has  always 
considered  individuals  from  minonty 
backgrounds  to  be  includotl  in  diverse 
populations.  The  Secretary  considers 
these  factors  to  convene  peer  review 
panels  that  contain  memlwrs  who  c:an 
better  evaluate  if  an  applicant  is 
addressing  the  needs  of  and  represent 
the  interests  of  individuals  with 
disabilities  and  individuals  with 
disabilities  from  diverse  populations, 
including  those  from  niinonty 
backgrounds  The  S«K:retary  believes 
these  two  additional  faciors  always 
should  be  considered. 

Seiection  criteria  and  procea$  for 
evaluating  an  application  (§  350.53  and 
350.54) 

In  developing  tboM  prapoMd 
selection  criteria,  the  D#p*rtin«nt 
reviewed  the  selection  criteria  for  each 
of  the  Disability  and  Rehabilitation 
Reseanh  Programs  The  proptised 
selection  criteria  would  embody  all  the 
essential  elements  that  currently  are 
evaluated  in  each  program  To  make  the 
selection  criteria  useful  in  evaluating 
the  many  different  types  of  pn)|«K  ts  and 
centers  under  the  Program,  the  Secjetary 


is  proposing  a  menu  of  selection  criteria 
to  lie  used  in  evaluating  applications. 

Using  a  menu  of  selection  criteria 
would  benefit  applicants  and  grantees 
by  enabling  the  Secretary  to  tailor  the 
crilena  assessing  project  design  to  the 
scope  and  purposes  of  the  project  or 
r»nter  As  a  result,  the  Secretary-  would 
be  better  able  to  evaluate  the  quality  of 
a  proposed  project  or  center  Another 
benefit  of  these  changes  would  be  that 
applicants  would  have  a  better 
understanding  of  qualities  that  are 
desired  in  all  types  of  projects  carrying 
out  activities  related  to  disability  and 
rehabilitation 

Moreover,  peer  reviewers  currently 
decide  whether  to  use  those  selection 
criteria  applying  only  to  specified  types 
of  activities  (for  example,  see 
§§  350.34{aHc)).  in  evaluating  proposed 
projects  Sometimes  peer  reviewers  have 
been  confused  about  which  selection 
criteria  to  use  in  evaluating  an 
application  and  may  not  have  appUed 
the  selection  criteria  most  appropriate 
for  a  particular  pro|eti   Under  this  new 
approach,  applicants  and  peer  reviewers 
would  know  exactly  which  selection 
criteria  would  be  used  m  evaluating  an 
application  because  all  of  the  criteria 
seletrted  by  the  Secretary  would  apply 
.Mthough  applicants  may  no  longer  have 
a  set  of  established  selection  criteria  that 
would  be  u.sed  every  year,  the  Secretary 
believes  that  the  benefits  of  tailored 
selection  criteria  outweigh  any 
disadvantages  Do  these  benefits 
outweigh  any  disadvantages?  Do  those 
affected  by  these  regulations  agree  with 
using  this  new  approach' 

Under  this  approach,  the  Secretary 
would  choose  the  combination  of 
selection  critena  and  factors  that  would 
be  the  most  appropnate  for  a  particular 
competition  in  any  given  year  The 
Secretary  expects  the  selection  critena 
that  would  differ  from  competition  to 
competition,  because  they  may  be 
inappropriate  for  a  particular 
competition,  would  be  those  regarding 
project  design,  responsiveness  to  the 
absolute  or  competitive  pnority.  and 
collaboration. 

The  Secretary  selects  one  or  more 
factors  listed  under  each  cnterion.  with 
one  exception.  There  is  one  criterion 
that  contains  a  factor  that  would  always 
be  considered  if  the  criterion  is  selected 
Under  the  "quality  of  project  staff 
criterion,  the  .Secretary  would  always 
evaluate  the  extent  to  which  an 
applic-ant  encourages  applications  for 
employment  fn)m  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented  The 
I  Apartment's  consideration  of  this 
factor,  which  first  appeared  in  the 
Education  Department  Cieneral 


Administrative  Regulations  (EDGAR)  in 
1980,  continues  to  reflect  the 
Department's  mission  to  ensure  equal 
access  to-educational  opportunities  as 
embodied  in  the  Department  of 
Education  Organization  Act  and 
recently  reaffirmed  by  Congress  in 
section  427  of  the  General  Education 
Provisions  Act 

The  Secretary  would  select  criteria 
and  factors  appropriate  to  the  type  of 
project  to  be  funded  and  the  nature  of 
the  competition.  For  example  in  a 
Development  and  Dissemination  Project 
competition,  the  Secretary  could  select, 
in  part.  "Responsiveness  to  the  absolute 
or  competitive  priority"  (§  350.54(b)). 
"Design  of  development  activities" 
(§  350  54(d)),  and  "Design  of 
dissemination  activities"  (§  350.54(g)). 
In  addition,  the  Secretary  would  select 
one  or  more  factors.  Under  the 
"Responsiveness  to  the  absolute  or 
competitive  priority"  criterion,  the 
Secretary  might  choose  all  the  factors 
but  under  the  design  criteria  might 
choose  only  one  factor 

In  the  case  of  a  competition  for  Field 
Initiated  Projects,  the  Secretary  could 
choose  the  same  or  other  criteria  and 
factors.  For  example,  instead  of  the 
project  design  selection  criteria  chosen 
in  the  first  example,  the  Secretary  could 
choose  'Design  tor  research  activities  " 
(§  350.54(c))  and  further  choose  factors 
(i)  "The  extent  to  which  the  research 
activities  constitute  a  coherent, 
sustained  approach  to  research  in  the 
field,  including  a  substantial  addition  to 
the  state-of-the-art  "  and  (iii)  "The  extent 
to  which  anticipated  research  results  are 
likely  to  satisfy  the  original  hypotheses 
and  could  be  used  for  planning 
additional  research,  including 
generation  of  new  hypotheses  where 
applicable." 

In  addition  to  using  criteria  from  the 
menu  of  selection  criteria,  the  Secretary 
could  establish  selection  critena  based 
on  statutory  provisions.  Currently, 
under  34  CFR  75  209  of  EEXiAR.'the 
Secretary  has  authority  to  establish 
selection  criteria  for  other  programs 
based  on  certain  statutory  provisions 
that  apply  to  them  The  Secretary  would 
incorporate  a  similar  authority  to 
establish  selection  criteria  based  on 
certain  statutory  provisions  in  these 
proposed  regulations  The  Secretary 
could  use  these  critena  based  on 
statutory  provisions  in  combination 
with  critena  fitjm  the  menu  of  selection 
critena.  The  Secretary  anticipates  using 
this  authority  only  if  the  Act  is 
amended,  and  the  Secretary  needs  to 
develop  criteria  to  reflect  new 
provisions  or  a  different  focus  of  the 
statute.  The  proposed  menu  of  selection 
criteria  is  designed  to  evaluate 
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apphcations  that  meet  the  purposes  and 
provisions  of  the  current  Act. 

The  Secretary  would  publish  the 
chosen  criteria  and  factors,  and  any 
criteria  based  on  statutory  provisions  in 
an  application  package  or  a  notice 
published  in  the  Federal  Register.  Each 
apphcation  could  receive  a  maximum 
score  of  100.  The  total  number  of  points 
an  application  gauld  receive  for  a 
particular  selection  criterion  would  no 
longer  be  established  in  regulations. 
Rather,  the  Secretary  would  notify 
applicants  of  the  maximum  points  for 
each  selection  criterion  or  factor  in  the 
application  package  or  the  application 
notice  published  in  the  Federal 
Register.  If  no  point  allocations  are 
specified  for  the  factors,  the  Secretary 
would  assign  an  equal  maximum  value 
to  each  factor.  In  selecting  from  the 
menu  a  set  of  criteria  and  factors  for  a 
particular  competition,  the  Secretary 
would  not  solicit  formal  public 
comment  but  expects  to  draw  on  input 
ftxim  grantees,  program  beneficiaries, 
and  other  interested  parties;  feedback 
from  peer  reviewers  and  program 
evaluators;  discussions  among 
Department  employees,  grantees,  and 
program  beneficiaries;  and  meetings, 
conferences,  visits  to  grantees,  and  other 
forms  of  outreach  and  exchange  with 
the  relevant  communities. 

Conducting  activities  (§  350.60) 

The  Secretary  proposes  that,  if  a 
project  or  center  carries  out  more  than 
one  activity,  the  activities  must  be 
integrated  because  experiences  in 
carrying  out  one  activity  often  are 
helpful  in  carrying  out  another  activity. 
The  Secretary  believes  it  is  necessary  to 
require  that  activities  are  integrated  to 
ensure  that  projects  and  centers  are  of 
the  highest  quality  and  that  activities 
culminate  to  achieve  one  ultimate  goal 
or  purpose. 

Evaluation  requirements  (§  350.61) 

The  Secretary  proposes  to  require 
grantees  to  establish  performance 
measures  and  to  make  periodic 
assessments  of  progress  toward 
implementing  their  plans  of  operation 
and  achieving  intended  outcomes.  The 
Secretary  believes  that,  by  imposing 
these  evaluation  requirements,  the 
Department  would  be  better  able  to 
determine  whether  a  grantee  is 
achieving  its  intended  outcomes, 
identify  areas  for  improvement  in  a 
project,  and  identify  which  priority 
areas  to  establish  in  the  future.  These 
requirements  would  allow  the 
Department  to  make  grantees  more 
accountable  for  achieving  high  quality 
results. 


Requirements  for  patent  applicants 
(§350.66) 

This  proposed  provision  is  not  a  new 
requirement.  It  applies  to  grantees 
through  §  75.626  of  EDGAR.  The 
Secretary  proposes  to  move  this  section 
to  these  regulations  because  the 
Department  is  considering  removing 
§  75.626  from  EDGAR  and  would  like  to 
ensure  that  this  requirement  apphes  to 
those  applying  for  patents  for  inventions 
made  undel-  a  grant  &t)m  the  Program. 

Executive  Order  12866 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  their  clarity?  Would 
the  regulations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbered  heading;  for  example,  §  350,1 
What  is  the  Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program?].  (4)  Is  the  description 
of  the  regulations  in  the 
"Supplementary  Information"  section  of 
this  preamble  helpful  in  understanding 
the  regulations''  How  could  this 
description  be  more  helpful  in  making 
the  regulations  easier  to  understand?  (5) 
What  else  could  the  Department  do  to 
make  the  regulations  easier  to 
understand? 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  regulations  could  affect  States 
and  State  agencies.  States  and  State 
agencies,  however,  are  not  defined  as 
"small  entities"  in  the  Regulatory 
Flexibility  Act. 

The  small  entities  that  could  be 
affected  by  these  regulations  are  small 
tribal  governments,  institutions  of 
higher  education,  local  educational 
agencies,  community-based 
organizations,  businesses,  hospitals,  and 
nonprofit  organizations  receiving 
Federal  funds  under  a  direct  grant 
program.  The  proposed  regulations, 
however,  would  not  have  a  significant 


economic  impact  on  these  entities 
because  the  regulations  would  impose 
minimal  requirements  to  ensure  the 
proper  expenditure  of  program  funds. 
The  proposed  changes  from  the  existing 
regulations  governing  these  programs 
are  minimal  and  would  include  furthfer 
clarification  of  the  statute  and  an 
improved  method  for  selecting 
applications  for  funding,  and  thus,  may 
alleviate  burden. 

Paperwork  Reduction  Act  of  1995 

Sections  350.40  and  350.54  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  the 
Department  of  Education  has  submitted 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Collection  of  Information:  Disability 
and  Rehabilitation  Research  Projects 
and  Centers  Program. 

State  educational  agencies,  local 
educational  agencies,  and  other 
recipients  may  be  affected  by  these 
regulations.  The  Department  needs  and 
uses  the  information  to  select 
applications  for  funding.  Annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  range  from 
15  to  120  hours  per  apphcation  for 
approximately  320  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Thus,  the  total  annual  reporting  and 
recordkeeping  burden  for  this  collection 
is  estimated  to  be  16,000  hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  10235.  New  Executive 
Office  Building,  Washington,  DC  20503; 
Attention;  Wendy  Taylor.  Desk  Officer 
for  the  U.S.  Department  of  Education. 

The  Department  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have  a 
practical  utiUty; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection  of  information. 
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int  lulling  the  validity  of  the 
methixlol(»xv  uui  assumptions  used; 

•  Enham;iu^  the  quality,  usefulness, 
and  clantv  nf  the  infomiatuin  ti)  lie 
colle<:ted.  and 

•  Minimizing  the  burden  of  the 
coUoilion  of  infomiation  on  those  who 
are  to  respond,  uu. luiliiiK  through  the 
use  of  appropriate  autoiiiated. 
electronic,  mecjhamcal.  or  other 
tec:hnok>t<ical  collection  techniques  or 
other  forms  of  information  technology, 

H  g    permitting  electronic  submission  of 
responses 

OMB  IS  required  to  make  a  decision 
concerning  the  collection  of  information 
f:ontainHd  in  these  proposed  regulations 
k)*itween  JO  and  W)  days  after 
publication  of  this  dot:ument  in  the 
Fedsrai  Register  Therefore,  a  comment 
tu  OMB  IS  Iwst  assured  of  haying  its  full 
flffe<:t  if  OMB  receives  it  within  30  days 
of  public:ation   This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations 

Invitation  to  Comment 

Interesteti  pers<jn.s  aro  invited  to 
submit  romments  and  rB<:ommendations 
regarding  these  pnniosed  regulations 

,M1  cumnients  sunmittetl  in  respons<t 
to  these  pnijKised  regulations  will  be 
fivHilable  for  public  inspetrtion.  during 
find  after  the  comment  jaenod.  in  Room 
3424.  Switzer  Building.  330  C  Street. 
SW  .  Washington.  DC  between  the  hours 
of  9  am.  and  4:30  p.m  .  Monday 
thrtiugh  Friday  except  for  Fetieral 
holidays 

To  assist  the  Department  in 
complying  with  the  sj.>et  ific 
reijuirements  of  Executive  Order  12866 
and  the  Paperwork  Re<iuction  Act  of 
1 W)  and  their  overall  rtKqulrement  of 
rTuiui  sng  rt^gulatorv  burden,  the 
Secretary  invites  cuiument  on  whether 
there  may  be  further  opportunities  to 
reduce  anv  regulatory  burdens  found  in 
these  prop<)se<l  regulations 

AsMMiunent  of  Education  Impact 

rh»'  ,S«<  rt^arv  [)articulartv  requests 
communis  on  whether  the  propxjsed 
rttgulations  in  this  do<:ument  would 
nHjuiH!  transmission  of  information  that 
is  t)eing  gathered  by  or  is  available  from 
anv  other  agen(  y  or  authority  of  the 
United  States 

List  of  Subjects 

34  CFH  Fart  iSO 

rhsabitwi.  (.rant  programs — education. 
Minontv  groups.  Reseanh.  Vocational 
rehabilitation. 

34  CFH  Part  35 1 

American  Indians.  Disablefd.  Grant 
programs — education.  Medical  research. 


Minority  groups.  Research.  Vocational 

rehabilitation 

34  CFR  Part  352 

.^me^can  Indians.  Disabled. 
Education  of  disabled.  Grant  programs — 
education.  Research.  Training  programs. 
Vocational  rehabilitation. 

34  CFR  Part  353 

American  Indians,  Disabled. 
Education  of  disabled.  Grant  programs — 
education.  Research.  Science  and 
technology.  Training  programs. 
Vocational  rehabilitation. 

34  CFH  Part  355 

Disable*!.  Grant  programs — education. 

Vocational  rehabihtatiun. 

34  CFR  Pari  357 

Disabled,  Education  of  disabled.  Grant 
programs — education.  Research.  Science 
and  technology.  Vocational 
rehabilitation 

34  CFR  Part  360 

Disabled.  Education  of  disabled.  Grant 
programs — education.  Research. 
Training  programs.  Vocational 
rehabilitation. 

Dated   Octotwr  8.  1996 
Howard  R.  Mom*. 

.^rtin^  Assistant  St>cretarv  for  Special 
Education  and  Rehabilitative  Smvicea. 
(Catalog  of  FiMioral  Oomestir  Assistance 
Number  ft4  133.  Disability  and  Rehabilitation 
Research  Protects  and  Centers  Program) 

PARTS  351.  352,  353,  355,  357.  AND 
360— {REMOVED] 

1  The  Secretary  proposes  to  remove 
from  Title  34  of  the  Code  of  Federal 
Regulations  p>arts  351.  352,  353.  355. 
357. and  360 

2  The  Secretary  proposes  to  amend 
title  34  of  the  Code  of  Federal 
Regulations  by  revising  pari  350  to  read 
as  follows 

PART  350— DtS ABILITY  AND 
REHABILfTATION  RESEARCH 
r>ROJECTS  AND  CENTERS  PROGRAM 

Subpart  A — Oenarai 

350. 1  What  IS  the  Disability  and 
Rehdbihtatton  Research  f^rT:i)ect«  and 
Centers  Program ' 

350.2  What  is  the  purpose  of  the  Disability 
and  Rehabilitation  Rosearrh  Protec;t  and 
Centers  Prcigram ' 

550.3  Who  n  eligible  for  an  award? 

550.4  What  regulations  apply' 
350  5     What  definitions  apply? 


Subpart  B— Wrtwt  Pro|Mts  Dom  ttw 
Smcrmtary  AmM? 

350.10     What  are  the  general  requir«nients 
for  Disability  and  Rehabilitation 
Research  and  Related  Protects' 

350  11     What  are  the  general  requirements 
fore  Field-Initiated  Project'' 

350.12  What  are  the  general  requirements 
for  an  Advanced  Rehabilitation  Research 
Training  Project' 

350.13  What  must  a  grantee  do  in  carrying 
out  a  research  activity? 

350.14  What  must  a  grantee  do  in  carrying 
out  a  training  activity? 

350.15  What  must  a  grantee  do  in  carrying 
out  a  demonstration  activity? 

350.16  What  must  a  grantee  do  in  carrying 
out  a  development  activity' 

350.17  What  must  a  grantee  do  in  carrying 
out  a  utilization  activity? 

350.18  What  must  a  grantee  do  in  carrying 
oirt  a  dissemination  activity' 

350.19  What  must  a  grantee  do  in  carrying 
out  a  technical  assistance  activity? 

Subpart  C— Vlfhat  Rattabllttatlon  Raaaarcti 
■nd  Training  Cantar«  Ooat  tha  OtciKfy 
Asatat? 

350  20    What  general  requirements  must  a 
Rehabilitation  Research  and  Training 
Center  meet' 

350.21  What  collaboration  must  a 
Rehabilitation  Research  Training  Center 
engage  in' 

350.22  What  activities  must  a 
Rehabilitation  Research  and  Training 
Center  conduct' 

350  23     What  restnclion  exists  on 

Rehabilitation  Research  and  Training 
Centers  regarding  indirect  costs? 

Sut>part  D— What  Rahabtlltatlon 
Englnaaring  Raaaarch  Cantar*  Doaa  ttta 
Sacrstary  Assist? 

350.30     What  requirements  must  a 

Rehabilitation  Engineering  Research 

Center  meet' 
350  31     What  collaboration  must  a 

Rehabilitation  Engineering  Research 

Center  engage  in? 
350  32     What  activities  must  a 

Rehabilitation  Engineering  Research 

Center  conduct' 
350.33     What  cooperation  requirements 

must  a  Rehabilitation  Engineenng 

Research  Center  meet' 
350  34     Which  Rehabilitation  Engineering 

Research  Centers  must  have  an  adviaory 

committee' 
350.35     What  are  the  requirements  for  the 

compjosition  of  an  advisory  committee? 

Sut>part  E — How  Doaa  One  Apply  for  an 
Award? 

350.40  What  is  required  of  each  applicant 
regarding  the  needs  of  individuals  with 
disabilities  from  minority  backgrounds? 

350  41     What  State  agency  review  must  an 
applicant  under  the  Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program  obtain? 
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Sutipart  F— How  Does  tt>e  Secretary  lylake 
an  Award? 

350.50  What  is  the  jjeer  review  pjocess  for 
this  Program? 

350.51  What  is  the  purpose  of  peer  review' 

350.52  What  is  the  composition  of  a  peer 
review  panel? 

350.53  How  does  the  Secretary  evaluate  an 
application? 

350  54     What  selection  criteria  does  the 
Secretary  use  in  evaluating  an 
application' 

350.55     What  are  the  additional 

considerations  for  selecting  Field- 
Initiated  Project  applications  for 
funding' 

Subpart  (»— What  Conditions  Must  be  Met 
attar  an  Award? 

350  60     How  must  a  grantee  conduct 

activities? 
350  61     What  evaluation  requirements  must 

a  grantee  meet? 

350.62  What  are  the  matching 
requirements? 

350.63  What  are  the  requirements  of  a 
grantee  relative  to  the  Client  Assistance 
Program' 

350  64     What  IS  the  required  duration  of  the 
training  in  an  Advanced  Rehabilitation 
Research  Training  Project? 

350  65     What  level  of  participation  is 
required  of  trainees  in  an  Advanced 
Rehabilitation  Research  Training  Project' 

350  66     What  must  a  grantee  include  in  a 
patent  application? 

Authority:  Sec   204;  29  U.S.C.  761-762, 
unless  otherwise  noted. 

Subpart  A — General 

§350.1    What  Is  the  DIsablllty  and 
Rehabilitation  Research  Projects  and 
Canters  Program? 

The  Disability  and  Rehabilitation 
Research  Projects  and  Centers  Program 
provides  grants  to  establish  and 
support — 

fa)  The  following  DisabiUty  and 
Rehabilitation  Research  and  Related 
Projects: 

(1)  Disability  and  Rehabilitation 
Research  Projects 

(2)  Field-Initiated  Projects. 

(3)  Advanced  Rehabilitation  Research 
Training  Projects,  and 

(b)  The  following  Disabihty  and 
Rehabilitation  Research  Centers: 

(1)  Rehabilitation  Research  and 
Training  Centers. 

(2)  Rehabilitation  Engineering 
Research  Centers. 

(Authority.  Section  204;  29  U.S.C.  762) 

§  350.2    What  Is  tha  purpose  of  tha 
Disability  and  Rah^llltation  Research 
Project  and  Centers  Program? 

The  purpose  of  the  Disability  and 
Rehabilitation  Research  Project  and 
Centers  Program  is  to  plan  and  conduct 
research,  demonstration  projects, 
training,  and  related  activities, 
including  international  activities,  to — 


la)  Develop  methods,  procedures,  and 
rehabilitation  technology,  that  maximize 
the  full  inclusion  and  integration  mto 
society,  employment,  independent 
living,  family  support,  and  economic 
and  social  self-sufficiency  of  individuals 
with  disabilities,  especially  individuals 
with  the  most  severe  disabilities;  and 

fb)  Improve  the  effectiveness  of 
services  authorized  under  the  Act. 

(Authority.  Section  204(al  and  (bK6);  29 
U.S.C.  762(a)  and  (b)(6)) 

§350.3    Who  Is  eligible  for  an  award? 

The  following  entities  are  eligible  for 
an  award  under  this  program 

(a)  States. 

fb)  Pubhc  or  private  agencies, 
including  for-profit  agencies. 

(c)  Public  or  private  organizations, 
including  for-profit  organizations 

(d)  Institutions  of  higher  education 

(e)  Indian  tribes  and  tnbal 
organizations. 

(Authority:  Section  204(a);  29  U.S.C  762(a)) 

§  350.4    What  regulations  s^ply? 

The  following  regulations  apply  to  the 
Disability  and  Rehabilitation  Research 
Projects  and  Centers  Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  [Administration  of 
Grants  and  Agreements  with  Institutions 
of  Higher  Education.  Hospitals,  and 
Other  Non-profit  Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs), 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4) "34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(5)  34  CFR  part  81  (General  Education 
Provisions  Act — Enforcement) 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Reqmrements  for 
Drug -Free  Workplace  (Grants)). 

(8)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  350. 

(c)(1)  Subject  to  the  additional 
requirement  in  paragraph  (c)(2)  of  this 
section.  34  CFR  part  97  (Protection  of 
Human  Subjects). 

(2)  If  an  institutional  review  board 
(IRB)  reviews  research  that  purposefully 
requires  inclusion  of  children  with 
disabilities  or  individuals  with  mental 
disabilities  as  research  subjects,  the  IRB 
must  have  at  least  one  member  who  is 
primarily  concerned  with  the  welfare  of 
these  research  subjects. 


(Authonry;  29  U.S.C  761a,  762.  42  U.S.C 
300v-l(b)) 

§  350.5    What  definitions  apply? 

(a)  The  following  definitions  in  34 
CFR  part  77  apply  to  this  part — 
Applicant 

.Application 

Award 

Budget 

Department 

EDGAR 

Equipment 

Facilities 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Project  period 

Public 

Recipient 

Secretary 

Supphes 

State 

(Authority:  Section  202{i)(l);  29  U.S.C 

761a(i)(l)) 

(b)  The  following  definitions  also 
apply  to  this  part. 

Act  means  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701,  et  seq.).  as 
amended. 

(Authority:  Sec.  202(iKl);  (29  U.S.C 
761a(i)(l)) 

Assistiw  technology  device  means 

any  item,  piece  of  equipment,  or 
product  system,  whether  acquired 
commercially  or  off  the  shelf,  modified, 
or  customized,  that  is  used  to  increase, 
maintain,  or  improve  functional 
capabilities  of  individuals  with 
disabihties. 

(Authority  Section  7(23);  29  U.S.C  706(23)) 

Assistive  technology  service  means 
any  service  that  directly  assists  an 
individual  with  a  disability  in  the 
selection,  acquisition,  or  use  of  an 
assistive  technology  device,  including — 

(1)  The  evaluation  of  the  needs  of  an 
individual  with  a  disability,  including  a 
functional  evaluation  of  the  individual 
in  the  indi%iduars  customary 
environment: 

(2)  Purchasmg.  leasing,  or  otherwise 
providing  for  the  acquisition  of  assistive 
technology-  devices  by  individuals  with 
disabilities; 

(3)  Selecting,  designing,  fitting, 
customizing,  adapting,  apphing, 
maintaining,  repainng.  or  replacing 
assistive  technology  devices; 

(4)  Coordinating  and  using  other 
therapies,  interventions,  or  services 
with  assistive  technology  devices,  such 
as  those  associated  with  existing 
education  and  rehabilitation  plans  and 
programs; 
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(5)  Training  or  technical  assistance  for 

individuals  with  disabilities,  or.  if 
-ippnipnatB.  their  family  members, 
guardians.  advtK;ate!4,  or  authonzeil 
rwpnwentativBS,  and 

(6)  Training  or  technical  assistance  for 
profsKsionals  lincliuiint;  intiividuals 
pmvidinx  education  anil  PBhabilitation 
servu^s).  Hiiipl«tv«rs.  or  other 
Individuals  who  provide  services  to 
emplov   i>r  are  otherwise  substantially 
involv»Hi  in  the  ina|or  life  functions  of, 
individuals  with  disabilities 
(Authontv    SwtK.t)  7(24),  29  U  SC  7n6<24)) 

[)isobilitv  means  a  physic:al  or  mental 
Impairment  that  substantially  limits  one 
or  morw  major  life  «t:1ivities. 

(Authontv  Sattion  ^02(i)(l).  29  U.S.C 
7Sl«(iKl)l 

Individunl  with  a  clisabilitv  means  any 
individual  who 

( 1 1  Has  d  physical  or  mental 
impairment  (hat  substantially  limits  one 
or  more  of  the  indi  viilual's  major  life 
activities. 

(2)  Has  a  record  of  this  inipainnent.  or 

(3)  Is  regarded  as  having  this 
impairment 

(Authontv  S«;tioD  7(8)(B).  29  U.S.C 
T06(«)(H|) 

Individual  with  a  severe  disability 
means — 

(l)(i)  An  individual  with  a  disability 
who  has  a  severe  physical  or  mental 
impairment  that  senously  limits  one  or 
more  functional  capacities  (such  as 
mtjbility.  cominunu:ation.  self-care.  »elf- 
diretrtion.  mterperstinal  skills,  work 
tolerance,  or  work  skills)  in  terms  of  an 
employment  outcome; 

(ii)  Whose  vocational  rehabilitation 
can  be  expected  to  require  multiple 
v(K:ational  rehabilitation  services  over 
an  extended  period  of  time;  and 

(ill)  Who  has  one  or  more  physical  or 
mental  disabilities  rtfsulting  from 
amputation,  arthnlis,  autism,  blindness, 
bum  injury,  cancer,  cerebral  palsy, 
cystic  fibrosis,  deafness,  head  in|ury, 
heart  disease,  hemiplegia,  hemophilia, 
respiratory  or  pulmonary  dysfunction, 
mental  retardation,  mental  illness, 
muhiple  s<:lerosis,  muscular  dystrophy, 
musculoskeletal  (lis<irders,  neurological 
disorders  (including  stroke  and 
epilepsy),  paraplegia.  qua<lriplegia. 
other  spinal  cord  impainnents.  sickle 
cell  anemia,  specific  learning  disabibty. 
end-stage  renal  disease,  or  another 
disability  or  combination  of  disabilities 
determined  on  the  basis  of  an 
assessment  of  rehabilitation  needs  to 
cause  comparable  substantial  functional 
limitation,  or 

(2)  An  individual  with  a  severe 
mental  or  physical  impairment  whose 
ability  to  function  independently  in  the 


family  or  community  or  whose  ability  to 
obtain,  maintain,  or  advance  in 
employment  is  substantially  limited  and 
for  whom  the  delivery  of  independent 
hving  services  will  improve  the  ability 
to  function,  continue  functioning,  or 
move  towards  functioning 
independently  in  the  family  or 
community  or  to  continue  in 
employment,  respectively 

(Authonty   S<iction  7(15)(C);  29  U.S.C 
7a6(15)(C)l 

Persona]  assistance  services  means  a 
range  of  services,  provided  by  one  or 
more  persons,  designed  to  assist  an 
individual  with  a  disability  to  perform 
daily  living  activities,  on  and  off  the  job, 
that  the  individual  would  typically 
perform  if  the  individual  did  not  have 
a  disabihty  These  services  must  be 
designed  to  incjease  the  individual's 
contrtil  in  life  and  ability  to  perform 
everyday  activities  on  and  o^  the  job 

(Authonty  Section  12(c);  29  U  S  C  7n(c)) 

Rehabilitation  technology  means  the 
systematic  application  of  technologies, 
engineering  methodologies,  or  scientific 
principles  to  meet  the  needs  of  and 
address  the  barriers  confronted  by 
individuals  with  disabilities  in  such 
areas  as  education,  rehabilitation, 
employment,  transportation, 
independent  living,  and  recreation,  and 
includes  rehabilitation  engineering, 
assistive  technology  devices,  and 
assistive  technology  services. 

(Authority;  Sec-tion  7(13);  29  U.S.C  706(13)) 

Research  is  classified  on  a  continuum 
from  basic  to  applied 

(1 )  Basic  research  is  research  in  which 
the  investigator  is  concerned  primarily 
with  gaining  new  knowledge  or 
understanding  of  a  subject  without 
reference  to  any  immediate  application 
or  utility. 

(2)  Applied  research  is  research  in 
which  the  investigator  is  primarily 
interested  in  developing  new 
knowledge,  information  or 
understanding  which  can  be  applied  to 
a  predetermined  rehabilitation  problem 
or  need  Applied  research  builds  on 
selected  findings  from  basic  research. 

(Authonty;  Section  202(i)(l);  29  U.S.C 
7fil«(l)(l)) 

State  rehabilitation  agency  means  the 
sole  State  agency  designated  to 
administer  (or  supervise  local 
administration  of)  the  State  plan  for 
vocational  rehabilitation  services.  The 
term  includes  the  State  agenc7  for  the 
blind,  if  designated  as  the  State  agency 
with  respect  to  that  part  of  the  plan 
relating  to  the  vocational  rehabilitation 
of  blind  individuals. 


(Authority:  Saction  101(a)(tKA);  29  U.S.C 
721(aKlMA)) 

Target  population  means  the  group  of 
individuals,  organizations,  or  other 
entities  expected  to  be  affected  by  the 
project.  More  than  one  group  may  be 
involved  since  a  project  may  affect  those 
who  receive  services,  provide  services, 
or  administer  services 

(Authority  S«:tion  202(i)(l);  29  U.S.C 
781a(i)(l)) 

Subpart  B— What  Pro)ect8  Doas  tha 
Sacratary  Aaatat? 

f3SaiO  Wlwt are tfM 0*n*rat 
requlrwnMrti  for  OtoaMllty  and 
nahatXIttatton  niMirch  Projects? 

Disability  and  Rehabilitation  Research 
Pro)ects  must  meet  tbe  following 
requirements 

(a)  Carry  out  one  or  more  of  the 
following  types  of  activities,  as  specified 
in  §§350  13-350  19: 

(1)  Research. 

(2)  Development. 

(3)  Demonstration 

(4)  Training 

(5)  Dissemination. 

(6)  Utilization 

(7)  Technical  assistance 

fb)  Further  one  or  more  of  the 
purposes  Usted  in  §  350.2. 

(Authority;  Section  202;  29  US  C  761a) 

|35ai1  What  are  the  genarat 
r»qutrwn«nts  for  a  FMcMnttiatad  Pro)«ct? 

A  Field-Initiated  Project  must — 

(a)  Further  one  or  more  of  the 
purposes  in  §  350  2;  and 

(b)  Carry  out  one  of  the  following 
types  of  activities 

(1)  Research 

(2)  Development. 

(Authority  Section  202;  29  U.S.C  781a) 

f36ai2  Wttat w« ttte ganaral 
rtqulraroents  for  an  Advancad 
RahatXtttatktn  Raaaarch  Training  Protaet? 

An  Advanced  Rehabilitation  Research 
Training  Project  must — 

(a)  Provide  research  training  and 
experience  at  an  advanced  level  to 
individuals  with  doctorates  or  similar 
advanced  degrees  who  have  clinical  or 
other  relevant  experience; 

(b)  Further  one  or  more  of  the 
purposes  in  §  350.2;  and 

(c)  Carry  out  all  of  the  following 
activities 

(1)  Recruitment  and  selection  of 
candidates  for  advanced  research 
training 

(2)  Provision  of  a  training  program 
that  includes  didactic  and  classroom 
instruction,  is  multidisdplinary.  and 
emphasizes  scientific  methodology,  and 
may  involve  collaboration  among 
institutions. 
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(3)  Provision  of  research  experience, 
laboratory  experience  or  its  equivalent 
in  a  community-based  research  setting, 
and  a  practicum  that  involve  each 
individual  in  clinical  research  and  in 
practical  activities  with  organizations 
representing  individuals  with 
disabiUties. 

(4)  Provision  of  academic  mentorship 
or  guidance,  and  opportunities  for 
scientific  collaboration  with  qualified 
researchers  at  the  host  university  and 
other  appropriate  institutions. 

(5)  Provision  of  opportunities  for 
participation  in  the  development  of 
professional  presentations  and 
publications,  and  for  attendance  at 
professional  conferences  and  meetings 
as  appropriate  for  the  individual's  field 
of  study  and  level  of  experience. 
(Authoriry:  Section  202(k);  29  U.S.C  761a(k)) 

f  35ai3    What  muat  a  grantee  do  In 
carrytng  out  a  research  activity? 

In  carrying  out  a  research  activity 
under  this  program,  a  grantee  shall — 

(a)  Identify  one  or  more  hypotheses; 
and 

(b)  Based  on  the  hypotheses 
identified,  perform  an  intensive 
systematic  study  directed  toward — 

(1)  New  or  full  scientific  knowledge; 
or 

(2)  Unoerstanding  of  the  subject  or 
problem  studied. 

(Authority:  Section  202;  29  U.S.C  761a) 

S  350.14    What  muat  a  grantee  do  In 
carrying  out  a  training  acth/tty? 

In  carrying  out  a  training  activity 
under  this  program,  a  grantee  shall 
conduct  a  planned  and  systematic 
sequence  of  supervised  instruction  that 
is  designed  to  impart  predetermined 
skills  and  knowledge. 

(Authority;  Section  202;  29  U.S.C  761a) 

1350.15    What  must  8  grantaa  do  m 
carrying  out  a  demonstration  activity? 

In  carrying  out  a  demonstration 
activity  xmder  this  program,  a  grantee 
shall  apply  results  derived  from 
previous  research,  testing,  or  practice  to 
determine  the  effectiveness  of  a  new 
strategy  or  approach.  - 

(Authority:  Section  202;  29  U.S.C  76ta) 

§360.10    What  must  a  grantee  do  In 
carrying  out  a  development  actlvtty? 

In  carrying  out  a  development  activity 
under  this  program,  a  grantee  must  use 
knowledge  and  understanding  gained 
firom  research  to  create  materials, 
devices,  systems,  or  methods  beneficial 
to  the  target  population,  including 
design  and  development  of  prototypes 
and  processes. 

(Authority:  Sectioa  202;  29  U.S.C  761a) 


§350.17    Wttat  must  a  (^antae  do  In 
carrying  out  a  utilization  acth^? 

In  carrying  out  a  utilization  activity 
under  this  program,  a  grantee  must 
relate  research  findings  to  practical 
applications  in  planning,  policy  making, 
program  administration,  and  delivery  of 
services  to  individuals  with  disabilities. 

(Authority;  Section  202;  29  U.S.C.  761a) 

§  350.18    What  must  a  grantee  do  In 
carrying  out  a  dissemination  activity? 

In  carrying  out  a  dissemination 
activity  under  this  program,  a  grantee 
must  systematically  distribute 
information  or  knowledge  through  a 
variety  of  ways  to  potential  users  or 
beneficiaries. 

(Authority;  Section  202;  29  U.S.C.  761a) 

§350.19    What  must  a  grantee  do  In 
carrying  out  a  technical  assistance  activity? 

In  carrying  out  a  technical  assistance 
activity  under  this  program,  a  grantee 
must  provide  expertise  or  information 
for  use  in  problem-solving. 

(Authority;  Section  202;  29  U.S.C.  761a) 

Subpart  C— What  Rahabllttation 
Research  and  Training  Cantars  Ooaa 
the  Secretary  Assist? 

§  350.20    What  general  requirements  must 
a  Rehabilitation  Research  and  Training 
Center  meet? 

A  Rehabilitation  Research  and 
Training  Center  shall — 

(a)  Plan  and  conduct  activities  that 
further  one  or  more  of  the  purposes 
listed  in  §  350.2; 

(b)  Serve  as  a  center  of  national 
excellence  and  as  a  national  or  regional 
resource  for  providers  and  in di\i duals 
with  disabilities  and  the  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives  of  the 
individuals; 

(c)  Be  of  sufficient  size,  scope,  and 
quality  to  effectively  carry  out  the 
activities  in  an  efficient  manner 
consistent  with  appropriate  State  and 
Federal  law;  and 

(d)  Be  able  to  carry  out  training 
activities  either  directly  or  through 
another  entity  that  can  provide  such 
training. 

(Authority:  Section  204(b)  and  (b)(2)(K);  29 
U.S.C  762(b)  and  (b)(2)(K)) 

§  35a21    What  collaboration  must  a 
Rehabilltatfon  Reeeerch  end  Training 
Center  ertgage  In? 

A  RehabiHtation  Research  and 
Training  Center  must  be  operated  by  or 
in  collaboration  with — 

(a)  One  or  more  institutions  of  higher 
education;  or 

(b)  One  or  more  providers  of 
rehabilitation  or  other  appropriate 
services. 


(Authority  Section  204(b)(2);  29  U.S.C 
762(b)(2)) 

§350.22    What  activities  must  8 
Rehablinatton  Research  artd  Training 
Center  conduct? 

A  Rehabilitation  Research  and 
Training  Center  shall — 

(a)  Cam  out  research  activities  by 
conducting  coordinated  and  advanced 
programs  of  researt±  in  rehabditation 
targeted  toward  the  production  of  new 
knowledge  that  will — 

(1)  Improve  rehabilitation 
methodology  and  service  delivery 
systems. 

(2)  Alleviate  or  stabilize  disabling 
conditions;  and 

(3)  Promote  maximum  social  and 
economic  independence  of  individuals 
with  disabilities. 

fb)  Conduct  training  acti\ities  by 
providing  training  (including  graduate, 
pre-service.  and  in-service  training)  to 
assist — 

(1)  Rehabilitation  f>ersonnel  and  other 
individuals  to  more  effectively  provide 
rehabihtation  services,  and 

(2)  Rehabilitation  research  personnel 
and  other  rehabilitation  persormel  to 
improve  their  capacity  to  conduct 
research;  and 

(c)  Conduct  technical  assistance 
activities  by  serving  as  an  mformational 
and  technical  assistance  resource  for 
providers,  individuals  with  disabilities, 
and  the  parents,  family  members, 
guardians,  advocates,  or  authonzed 
representatives  of  the  individuals  vyith 
disabilities,  through  conferences. 
workshops,  public  education  programs, 
in-service  training  programs,  and 
similar  activities. 

§  350.23    What  restriction  exists  on 
Rehabilitation  Reeeerch  end  Training 
Centers  regarding  Indirect  costs? 

A  host  institution  with  which  a 
Rehabihtation  Research  and  Training 
Center  is  affiliated  may  not  collect  more 
than  fifteen  percent  of  the  total  grant 
award  as  indirect  cost  charges, 
notwithstanding  the  provisions  in  34 
CFR  75.562. 

(Authority;  Sectioc  204(h)(2)(O);  29  U.S.C 
762(b)(2)(0)) 

Subpart  D— What  Rahabllltatton 
Englnaartng  Rasaarch  Canters  Does 
tha  Sacratary  Assist? 

§  350.30    tVhat  requii  en  tents  must  a 
Rehabilitation  Engineering  Reeeerch  Center 
meet? 

A  Rehabilitation  Engineering 
Research  Center  shall  plan  and  conduct 
activities  that — 

(a)  Further  one  or  more  of  the 
purposes  listed  in  §  350.2  and 

(b)(1)  Lead  to  the  development  of 
methods,  procedures,  and  donees  that 
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will  benefit  individuals  with 
disabilities,  Bsp«.iallv  those  with  the 
most  severe  disabilities:  or 

(2)  Involve  nihabilitation  technology 
and  enhan<  e  opportunities  for  meeting 
the  needs  of,  and  addressing  the  iMirriers 
confronted  by.  individuals  with 
disabilities  in  all  aspects  of  their  lives. 

(Authority  Section  204(b)(3);  29  U.S.C. 
762(b)(3)) 

f  360.31     What  collaboration  must  a 
Rahabllitatlon  Enginaahng  RasMrch  Cantar 
angaga  In? 

A  Rehabilitation  Engineering 
Research  Center  must  be  operated  by  or 
in  collabijration  with — 

(a)  One  or  more  institutions  of  higher 
education;  or 

(b)  One  or  more  nonprofit 
organizations. 

(Authority  Section  204(bM3);  29  U.S.C 
762(b)(1)) 

f  36a32    What  actlvtttaa  must  a 
RahaMUtatton  Englnaaring  Raaaarch  Cantar 
conduct? 

A  Rehabilitation  Engineering 
Research  (lenter  shall — 

(a)  Condud  research  or  demonstration 
activities  by  using  one  or  more  of  the 
following  strategies: 

(1)  Developing  and  disseminating 
innovative  methods  of  applying 
advanced  t«:hnologv.  s<:ientific 
achievement,  and  psychological  and 
8<xnal  tnowlodge  to  solve  rehabilitation 
problems  and  remove  environmental 
barriers  through — 

(i)  Planning  and  conducting  reseanJi, 
Including  cooperative  research  with 
public  or  pnvate  agencies  and 
organizations,  designed  to  produce  new 
scientific  knowledge  and  new  or 
improved  methods,  equipment,  or 
devices,  and 

(ii)  Studying  and  evaluating  new  or 
emerging  technologies,  products,  or 
environments  and  their  effectiveness 
and  benefits 

(2)  Demonstrating  and 
disseminating — 

(i)  Innovative  models  for  the  delivery 
to  rural  and  urban  areas  af  cost-effective 
rehabilitation  technology  services  that 
will  promote  the  use  of  assistive 
technology  services;  and 

(ii)  Other  st;ientific  research  to  assist 
in  meeting  the  employment  and 
independent  living  needs  of  individuals 
with  severe  disabihties. 

(3)  Conducting  research  and 
demonstration  artivifies  that  facilitate 
service  delivery  systems  change  by 
demonstrating,  evaluating, 
documenting,  and  disseminating — 

(i)  Consumerrespon.sive  and 
individual  and  family-centered 
innovative  models  for  the  delivery,  to 


both  rural  and  urban  areas,  of 
innovative,  cost-effective  rehabilitation 
technology  services  that  promote  use  of 
rehabilitation  technology;  and 

(ii)  Other  scientific  research  to  assist 
in  meeting  the  employment  and 
independent  living  needs  of.  and 
addressing  the  barriers  confronted  by 
mdividuals  with  disabilities,  including 
mdividuals  with  severe  disabilities; 

(b)  To  the  extent  consistent  with  the 
nature  and  type  of  research  or 
demonstration  activities  described  in 
paragraph  (a)  of  this  section,  carry  out 
research,  training,  and  information 
dissemination  activities  by — 

(1)  Providing  training  opportunities  to 
individuals,  including  individuals  with 
disabilities,  to  enable  them  to  become 
rehabilitation  technology  researchers 
and  practitioners  of  rehabilitation 
technology  in  conjunction  with 
institutions  of  higher  education  and 
nonprofit  organizations,  and 

(2)  Responding,  through  research  or 
demonstration  activities,  to  the  needs  of 
individuals  with  all  types  of  disabilities 
who  may  benefit  from  the  application  of 
technology  within  the  subject  area  of 
focus  of  the  Center 

(c)  Conduct  orientation  seminars  for 
rehabilitation  service  personnel  to 
improve  the  application  of 
rehabilitation  technology; 

(d)  Conduct  activities  that  specifically 
demonstrate  means  for  utilizing 
rehabilitation  technology,  and 

(e)  Provide  technical  assistance  and 
consultation  that  are  responsive  to 
concerns  of  service  providers  and 
consumers. 

(Authority:  Section  204(b)(3):  29  U.S.C. 
762(b)(3)) 

$  350.33    What  cooparatton  raqulramants 
must  a  Rehabilitation  Englnaaring  Raaaarch 
Cantar  meat? 

A  Rehabilitation  Engineering 
Research  Center — 

(a)  Shall  cooperate  with  State  agencies 
and  other  lo<:al.  State,  regional,  and 
national  programs  and  organizations 
developing  or  delivering  rehabilitation 
te<:hnology.  including  State  programs 
funded  under  the  Technology-Related 
Assistance  for  Individuals  With 
Disabilities  Act  of  1988  (29  U.S.C.  2201 
(ft  seq   );  and 

(b)  To  the  extent  consistent  wnth  the 
nature  and  tyf)e  of  research  or 
demonstration  activities  described  in 
§  350.32(a).  shall  cooperate  with  the 
entities  described  in  paragraph  (a)  of 
this  section  to  provide  information  to 
individuals  with  disabilities  and  their 
parents,  family  members,  guardians, 
advocates,  or  authorized 
representatives,  to — 


(1)  Increase  awareness  and 
understanding  of  how  rehabilitation 
technology  can  address  their  needs;  and 

(2j  Increase  awareness  and 
understanding  of  the  range  of  options, 
programs,  services,  and  resources 
available,  including  financing  options 
for  the  technology  and  services  covered 
by  the  subject  area  of  focus  of  the 
Center 


(Authority:  Section  204(b)(3)  and  (c).  29 
U.S.C.  762(b)(3)  and  (c)) 

f  350.34    Which  Rahabllttallon  Engtnaartng 
Raaaarch  Cantara  muat  hawa  an  adviaory 
convnittaa? 

A  Rehabilitation  Engineering 
Research  Center  conducting  research  or 
demonstration  activities  that  facilitate 
service  delivery  systems  change  must 
have  an  advisory  committee. 

(Authority  Section  204(b)(3)(D);  29  U.S.C 

762(b)(3)(D)) 

§  350.35    What  ara  tha  raqulramants  for  tha 
compoaltion  of  an  adviaory  commlttaa? 

The  majority  of  a  Rehabilitation 
Engineering  Research  Center  advisory 
committee's  members  must  be 
comprised  of  individuals  with 
disabilities  who  are  users  of 
rehabilitation  technology,  or  their 
parents,  family  members,  guardians, 
advocates,  or  authorized 
representatives 

(Authority:  Section  204(b)(3KD);  29  U.S.C 
762(b)(3)('D)) 

Subpart  E— How  Does  One  Apply  for 
an  Award? 

§  350.40    What  Is  raqulrad  of  aach 
applicant  ragardlng  tha  naada  of  IndlvMuals 
with  diaabllitiaa  from  minortty 
backgrounda? 

(a)  Unless  the  Secretary  indicates 
otherwise  in  a  notice  published  in  the 
Federal  Register,  an  applicant  for 
assistance  under  this  program  must 
demonstrate  in  its  application  how  it 
will  address,  in  whole  or  in  part,  the 
needs  of  individuals  with  disabilities 
from  minority  backgrounds. 

(b)  The  approaches  an  applicant  may 
take  to  meet  this  requirement  may 
include  one  or  more  of  the  following: 

(1)  Proposing  project  objectives 
addressing  the  needs  of  individuals 
with  disabilities  from  minority 
backgrounds. 

(2)  Demonstrating  that  the  project  will 
address  a  problem  that  is  of  particular 
significance  to  individuals  with 
disabilities  from  minority  backgrounds. 

(3)  Demonstrating  that  individuals 
from  minority  backgrounds  will  be 
included  in  study  samples  in  sufficient 
numbers  to  generate  information 
pertinent  to  individuals  with  disabilities 
from  minority  backgrounds. 
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(4)  Dravkring  study  samples  and 
program  participant  rosters  from 
populations  or  areas  that  include 
individuals  from  minority  backgrounds. 

(5)  Providing  outreach  to  individuals 
with  disabilities  from  minority 
backgrounds  to  ensure  that  they  are 
aware  of  rehabilitation  services,  clinical 
care,  or  training  offered  by  the  project. 

(6)  Disseminating  materials  to  or 
otherwise  increasing  the  access  to 
disability  information  among  minority 
populations. 

(Authority:  Sections  21(b)(6);  29  U.S.C 
718b(b)(6')) 

§  350.42    What  State  agency  ravtaw  must 
an  applicant  under  tha  Disability  and 
Rehabilitation  Raaaarch  Projects  and 
Cantara  Program  obtain? 

(a)  An  applicant  that  proposes  to 
conduct  research,  demonstrations,  or 
related  activities  that  wrill  either  involve 
clients  of  the  State  vocational 
rehabilitation  agency  as  research 
subjects  or  study  vocational 
rehabilitation  services  or  techniques 
under  this  program,  shall  follow  the 
requirements  in  34  CFR  75.155-75.159. 

(b)  For  the  purposes  of  this  Program. 
State  as  used  in  34  CFR  75.155-75.159 
means  the  State  rehabilitation  agency  or 
agencies  in  the  primary  State  or  States 
to  be  affected  by  the  proposed  activities. 

(Authority:  Sections  204(c)  and  306(i);  29 
U.S.C  762(c)  and  766(a)) 

Subpart  F — How  Does  the  Secretary 
Make  an  Award? 

1350.50    What  Is  tha  paar  review  process 
for  thia  Program? 

(a)  The  Secretary  refers  each 
application  for  a  grant  governed  by 
these  regulations  to  a  peer  review  panel 
established  by  the  Setjetary. 

(b)  Peer  review  panels  review 
applications  on  the  basis  of  the 
applicable  selection  criteria  in  §  350.54. 
(Authority:  Section  202(e):  29  U  S.C.  761a(e)) 

§35051    What  Is  tha  purpose  of  peer 


The  purpose  of  peer  review  is  to 
insure  that — 

(a)  Those  activities  supported  by  the 
National  Institute  on  Disability  and 
Rehabihtation  Research  (NIDRR)  are  of 
the  highest  scientific,  administrative, 
and  technical  quality;  and 

(b)  Activity  results  may  be  widely 
applied  to  appropriate  target 
populations  and  rehabilitation 
problems. 

(Authority:  Section  202(e):  29  U.S.C.  761a(e)) 

§  350.52    What  Is  the  composition  of  a  peer 
review  panel? 

(a)  The  Secretary  selects  as  members 
of  a  peer  review  panel  scientists  and 


other  experts  in  rehabilitation  or  related 
fields  who  are  qualified,  on  the  basis  of 
training,  knowledge,  or  experience,  to 
give  expert  advice  on  the  merit  of  the 
applications  under  review. 

(b)  Applications  for  awards  of  $60,000 
or  more,  except  those  for  the  purposes 
of  evaluation,  dissemination  of 
information,  or  conferences,  must  be 
reviewed  by  a  peer  review  panel  that 
consists  of  a  majority  of  non-Federal 
members. 

(c)  In  selecting  members  to  serve  on 

a  peer  review  panel,  the  Secretary  takes 
into  account  all  of  the  follovdng  factors; 

(1)  The  level  of  formal  scientific  or 
technical  education  completed  by 
potential  panel  members. 

(2)(i)  The  extent  to  which  potential 
panel  members  have  engaged  in 
scientific,  technical,  or  administrative 
activities  appropriate  to  the  category  of 
applications  that  the  panel  will 
consider; 

(ii)  The  roles  of  potential  panel 
members  in  those  activities;  and 

(iii)  The  quahty  of  those  activities. 

(3)  The  recognition  received  by 
potentisd  panel  members  as  reflected  by 
awards  and  other  honors  from  scientific 
and  professional  agencies  and 
organizations  outside  the  Department. 

(4)  Whether  the  panel  includes 
knowledgeable  individuals  v^rith 
disabilities,  or  parents,  family  members, 
guardians,  advocates,  or  authorized 
representatives  of  individuals  with 
disabilities. 

(5)  Whether  the  panel  includes 
individuals  from  diverse  populations. 

(Authority:  Sections  18  and  202(e);  29  U.S.C. 
717  and  761a(e)) 

§  350.53    How  does  tha  Secretary  evaluate 
an  application? 

(a)(l)(i)  The  Secretary  selects  one  or 
more  of  the  selection  criteria  in  §  350.54 
to  evaluate  an  application; 

(ii)  The  Secretary  establishes  selection 
criteria  based  on  statutory  provisions 
that  apply  to  the  Program  which  may 
include,  but  are  not  limited  to^ 

(A)  Specific  statutory  selection 
criteria; 

(B)  Allowable  activities; 

(C)  Apphcation  content  requirements; 

or 

(D)  Other  pre-award  and  post-award 

conditions;  or 

(iii)  The  Secretary  uses  a  combination 
of  selection  criteria  estabUshed  under 
paragraph  (a)(l)(ii)  of  this  section  and 
selection  criteria  in  §  350.54. 

(2)  For  Field-Initiated  Projects,  the 
Secretary  does  not  consider  §  350.54(b) 
(Responsiveness  to  the  Absolute  or 
Competitive  Priority)  in  evaluating  an 
application. 

(b)(1)  In  considering  selection  criteria 
in  §  350.54,  the  Secretar>'  selects  one  or 


more  of  the  factors  listed  in  the  criteria 
except  as  provided  for  in  paragraph 
(b)(2)  of  this  section. 

(2)  Under  §  350.54.  the  Secretary 
always  considers  the  factor  m  paragraph 
(n){2J  of  that  section. 

(c)  The  maximum  possible  score  for 
an  apphcation  is  100  points 

(d)(1)  In  the  application  package  or  a 
notice  published  in  the  Federal 
Register,  the  Secretary  informs 
apphcants  of — 

(i)(A)  The  selection  criteria  chosen; 
and 

(B)  The  maximum  possible  score  for 
each  of  the  selection  critena.  and 

(ii)(A)  The  factors  selected  for 
considering  the  selection  criteria;  and 

(B)  If  points  are  assigned  to  each 
factor,  the  maximum  possible  score  for 
each  factor  under  each  cntenon. 

(2)  If  no  points  are  assigned  to  each 
factor,  the  Secretary  evaluates  each 
factor  equally 

(e)  For  Field-Initiated  Projects,  in 
addition  to  the  selection  criteria,  the 
Secretary  uses  the  additional 
considerations  in  selecting  applications 
for  funding  as  described  in  §  350  55, 

(Authonty  Section  202(e):  29  U.S.C  761a(e)) 

§  350.54    What  selection  crttaha  does  the 
Secretary  use  In  evaluating  an  application'' 

Ln  addition  to  cntena  established 
under  §  350.53(a)(l)(iH.  the  Secretary 
mav  select  one  or  more  of  the  following 
criteria  in  evaluating  an  application: 

(a)  Importance  of  the  problem 

(1)  The  Secretary  considers  the 
importance  of  the  problem 

(2)  In  determining  the  importance  of 
the  problem,  the  Secretary  considers 
one  or  more  of  the  follo\»'ing  factors: 

(i)  The  extent  to  which  the  applicant 
clearly  describes  the  need  and  target 
population. 

(ii)  The  extent  to  which  the  proposed 
activities  further  the  purposes  of  {he 
Act. 

(iii)  The  extent  to  which  the  proposed 
activities  address  a  significant  need  of 
one  or  more  disabled  populations 

(iv)  The  extent  to  which  the  proposed 
activities  address  a  significant  need  of 
rehabihtation  ser\'ice  providers 

(v)  The  extent  to  which  the  proposed 
activities  address  a  significant  need  of 
those  who  provide  services  to 
individuals  with  disabihties. 

(vi)  The  exient  to  which  the  appUcant 
proposes  to  provide  training  in  a 
rehabilitation  disciphne  or  area  of  study 
m  which  there  is  a  shortage  of  qualified 
researchers,  or  to  a  trainee  population  in 
which  there  is  a  need  for  more  quahfied 
researchers 

(vii)  The  extent  to  which  the  proposed 
project  will  have  beneficial  impact  on 
the  target  population. 
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fo)  Responsiveness  to  an  absolute  or 
competitive  pnonty 

(1)  The  Secretarv  tun-siiiers  the 
responsiveness  of  the  application  to  an 
absolute  or  competitive  priority 
published  in  the  Federal  Resister 

[2]  In  determining  the  applu:ation's 
responsiveness  to  the  absolute  or 
competitive  pnonty.  the  Secretary 
considers  one  or  more  of  the  foUowinx 
factors 

(i)  The  extent  to  which  the  applicant 
addresses  all  requirements  of  the 
absolute  or  competitive  priority. 

(ii)  The  extent  to  whicJi  the 
applicant's  proposed  activities  are  likely 
to  achieve  the  purposes  of  the  absolute 
or  competitive  priority. 

(c)  Design  of  research  activities 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  research 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  one  or 
more  of  the  following  factors: 

(i)  The  extent  to  which  the  research 
activities  constitute  a  coherent. 
sustained  appnwih  to  research  in  the 
field,  including  a  substantial  addition  to 
the  state-of-the-art. 

(ii)  The  extent  to  which  the 
methodology  of  each  proposed  research 
activity  is  meritonous.  including 
consideration  of  the  extent  to  which — 

(A)  The  proposed  design  includes  a 
comprehensive  and  informed  review  of 
the  current  literature,  demonstrating 
knowU(dge  of  the  state-ofthe-art; 

(B)  Each  research  hypothesis  is 
theoretically  sound  and  based  on 
current  knowledge: 

(C)  Each  sample  population  is 
appropnate  and  of  sufficient  size; 

(D)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective; 
and 

(E)  The  data  analysis  methods  are 
appropriate 

fiii)  The  extent  to  which  anticipated 
research  results  are  likely  to  satisfy  the 
onginal  hypotheses  and  could  be  used 
for  planning  additional  research, 
including  generation  of  new  hypotheses 
where  applicable. 

(d)  Design  of  development  activities. 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  development 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 

'  project 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  one  or 
more  of  the  following  factors: 


(i)  The  extent  to  which  the  plan  for 
development,  clinical  testing,  and 
evaluation  of  new  devices  and 
technology  is  hkely  to  yield  significant 
products  or  techniques,  including 
consideration  of  the  extent  to  which — 

(A)  Tlie  proposed  project  will  use  the 
most  effective  and  appropriate 
technology  available  in  developing  the 
new  device  or  technique, 

(B)  The  proposed  development  is 
based  on  a  sound  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology, 

(C)  The  new  device  or  technique  will 
be  developed  and  tested  in  an 
appropriate  environment; 

(D)  The  new  device  or  technique  is 
likely  to  be  cost-effective  and  useful: 

(E)  The  new  device  or  technique  has 
the  potential  for  commercial  or  private 
manufacture,  marketing,  and 
distribution  of  the  product:  and 

(F)  The  proposed  development  efforts 
include  adequate  quality  controls  and, 
as  appropriate,  repeated  testing  of 
products 

(e)  Design  of  demonstration  activities 

(1)  The  Secretary'  considers  the  extent 
to  which  the  design  of  demonstration 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project 

(2)  In  determining  the  extent  to  which 
the  design  is  Ukely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  one  or 
more  of  the  following  factors: 

(i)  The  extent  to  which  the  proposed 
demonstration  activities  build  on 
previous  research,  testing,  or  practices 

(ii)  The  extent  to  which  the  proposed 
demonstration  activities  include  the  use 
of  proper  methodological  tools  and 
theoretically  sound  procedures  to 
determine  the  effectiveness  of  the 
strategy  or  approach 

(iii)  The  extent  to  which  the  proposed 
demonstration  activities  include 
innovative  and  effective  strategies  or 
approaches. 

(iv)  The  extent  to  which  the  proposed 
demonstration  activities  are  likely  to 
contribute  to  current  knowledge  and 
practice  and  be  a  substantial  addition  to 
the  state-of-the-art 

(v)  The  extent  to  which  the  proposed 
demonstration  activities  can  be  applied 
and  replicated  in  other  settings. 

[f]  Design  of  training  activities. 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  training  activities 
is  likely  to  be  effective  in  accomplishing 
the  objectives  of  the  project 

(2)  In  determining  the  e.xtent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  one  or 
more  of  the  following  factors: 


(i)  The  extent  to  which  the  proposed 
training  materials  are  likely  to  be 
effective,  including  consideration  of 
their  quality,  clarity,  and  variety 

(ii)  The  extent  to  which  the  proposed 
training  methods  are  of  sufficient 
quality,  intensity,  and  duration 

(iii)  The  extent  to  which  the  proposed 
training  content — 

(A)  Covers  all  of  the  relevant  aspects 
of  the  subject  matter:  and 

(B)  If  relevant,  is  based  on  new 
knowledge  derived  from  research 
activities  of  the  proposed  project 

(iv)  The  extent  to  which  the  proposed 
training  materials,  methods,  and  content 
are  appropriate  to  the  trainees, 
including  consideration  of  the  skill  level 
of  the  trainees  and  the  subject  matter  of 
the  materials. 

(v)  The  extent  to  which  the  proposed 
training  materials  and  methods  are 
accessible  to  individuals  with 
disabilities 

(vi)  The  extent  to  which  the 
appUcant's  proposed  recruitment 
program  is  likely  to  be  effective  in 
recruiting  highly  qualified  trainees, 
including  those  who  are  individuals 
vnth  disabilities. 

(vii)  The  extent  to  which  the 
apphcant  is  able  to  carry  out  the 
training  activities,  either  directly  or 
through  another  entity 

(viii)  The  extent  to  which  the 
proposed  didactic  and  classroom 
training  programs  emphasize  scientific 
methodology  and  are  likely  to  develop 
highly  qualified  researchers. 

(ix)  The  extent  to  which  the  quality 
and  extent  of  the  academic  mentorship, 
guidance,  and  supervision  to  be 
provided  to  each  individual  trainee  are 
of  a  high  level  and  are  likely  to  develop 
highly  qualified  researchers. 

(x)  Tlie  extent  to  which  the  type, 
extent,  and  quality  of  the  proposed 
clinical  and  laboratory  research 
experience,  including  the  opportunity  to 
participate  in  advanced-level  research, 
are  likely  to  develop  highly  qualified 
researchers. 

(xi)  The  extent  to  which  the 
opportunities  for  collegial  and 
collaborative  activities,  exposure  to 
outstanding  scientists  in  the  field,  and 
opportunities  to  participate  in  the 
preparation  of  scholarly  or  scientific 
publications  and  presentations  are 
extensive  and  appropriate. 

(g)  Design  of  dissemination  actixnties 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  dissemination 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
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project,  the  Secretary  considers  one  or 
more  of  the  following  factors: 

(i)  The  extent  to  which  the  content  of 
the  information  to  be  disseminated — 

(A)  Covers  all  of  the  relevant  aspects 
of  the  subject  matter;  and 

(B)  If  appropriate,  is  based  on  new 
knowledge  derived  from  research 
activities  of  the  project. 

(ii)  The  extent  to  which  the  materials 
to  be  disseminated  are  likely  to  be 
effective  and  usable,  including 
consideration  of  their  quality,  clarity, 
variety,  and  format. 

(iii)  The  extent  to  which  the  methods 
for  dissemination  are  of  sufficient 
quality,  intensity,  and  duration. 

(iv)  The  extent  to  which  the  materials 
and  information  to  be  disseminated  and 
the  methods  for  dissemination  are 
appropriate  to  the  target  population, 
including  consideration  of  the 
famiharity  of  the  target  population  with 
the  subject  matter,  format  of  the 
information,  and  subject  matter. 

(v)  The  extent  to  which  the 
information  to  be  disseminated  will  be 
accessible  to  individuals  with 
disabiUdes. 

(h)  Design  of  utilization  activities. 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  utilization 
activities  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project. 

(2)  In  determining  the  extent  to  which 
the  design  is  likely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  one  or 
more  of  the  following  factors: 

(i)  The  extent  to  which  the  potential 
new  users  of  the  information  or 
technology  have  a  practical  use  for  the 
information  and  are  likely  to  adopt  the 
practices  or  use  the  information  or 
technology,  including  new  devices. 

(ii)  The  extent  to  which  the  utilization 
strategies  are  likely  to  be  effective. 

(iii)  The  extent  to  which  the 
information  or  technology  is  Ukely  to  be 
of  use  in  other  settings. 

(i)  Design  of  technical  assistance 
activities. 

(1)  The  Secretary  considers  the  extent 
to  which  the  design  of  technical 
assistance  activities  is  Ukely  to  be 
effective  in  accomplishing  the  objectives 
of  the  project. 

(2)  In  determining  the  extent  to  which 
the  design  is  Ukely  to  be  effective  in 
accomplishing  the  objectives  of  the 
project,  the  Secretary  considers  one  or 
more  of  the  following  factors: 

(i)  The  extent  to  which  the  methods 
for  providing  technical  assistance  are  of 
sufficient  quaUty.  intensity,  and 
duration. 

(ii)  The  extent  to  which  the 
information  to  be  provided  through 


technical  assistance  covers  all  of  the 
relevant  aspects  of  the  subject  matter 

(ui)  The  extent  to  which  the  technical 
assistance  is  appropriate  to  the  target 
population,  including  consideration  of 
the  knowledge  level  of  the  target 
population,  needs  of  the  target 
population,  and  format  for  providing 
information. 

(iv)  The  extent  to  which  the  technical 
assistance  is  accessible  to  individuals 
with  disabilities. 

(])  Plan  of  operation. 

(1)  The  Secretary  ccHisiders  the 
quaUty  of  the  plan  of  operation. 

(2)  in  determining  the  quality  of  the 
plan  of  operation,  the  Secretary 
considers  one  or  more  of  the  following 
factors: 

(i)  The  adequacy  of  the  plan  of 
operation  to  achieve  the  objectives  of 
the  proposed  project  on  time  and  within 
budget,  including  clearly  defined 
responsibiUUes.  and  timelines  for 
acconvplishing  project  tasks. 

(ii)  The  adequacy  of  the  plan  of 
operation  to  provide  for  using  resources, 
equipment,  and  personnel  to  achieve 
each  objective. 

(k)  Collaboration. 

(1)  The  Secretary  considers  the 
quaUty  of  collaboration. 

(2)  In  determining  the  quality  of 
collaboration,  the  Secretary  considers 
one  or  more  of  the  following  factors: 

(i)  The  extent  to  which  the  appUcant's 
proposed  collaboration  with  one  or 
more  agencies,  organizations,  or 
institutions  is  likely  to  be  effective  in 
achieving  the  relevant  proposed 
activities  of  the  project. 

(ii)  The  extent  to  which  agencies, 
organizations,  or  institutions 
demonstrate  a  commitment  to 
collaborate  vfith  the  applicant. 

(iii)  The  extent  to  which  agencies, 
organizations,  or  institutions  that 
commit  to  coUaborate  with  the 
applicant  have  the  capacity  to  carry  out 
collaborative  activities. 

(1)  Adequacy  and  reasonableness  of 
the  budget. 

(1)  The  Secretary  considers  the 
adequacy  and  the  reasonableness  of  the 
proposed  budget. 

(2)  In  determining  the  adequacy  and 
the  reasonableness  of  the  proposed 
budget,  the  Secretary  considers  one  or 
more  of  the  following  factors: 

(i)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  proposed 
project  activities. 

(ii)  The  extent  to  which  the  budget  for 
the  project,  including  any  subcontracts, 
is  adequately  justified  to  support  the 
proposed  project  activities. 

(iii)  The  extent  to  which  the  applicant 
is  of  sufficient  size,  scope,  and  quality 
to  effectively  carry  out  the  activities  in 
an  efficient  manner. 


(m)  Plan  of  e\'aluation 

(1)  The  Secretary  considers  the 
quaUty  of  the  plan  of  evaluation. 

(2)  in  determining  the  quality  of  the 
plan  of  evaluation,  the  Secretary 
considers  one  or  more  of  the  following 
factors: 

(i)  The  extent  to  which  the  plan  of 
evaluation  pro\Tdes  for  periodic 
assessment  of  progress  toward — 

(A)  Implementing  the  plan  of 
operation:  and 

(B)  Achie\'ing  the  project  s  intended 
outcomes  and  expected  impacts 

(ii)  The  extent  to  which  the  plan  of 
evaluation  will  be  used  to  improve  the 
performance  of  the  project  through  the 
feedback  generated  by  its  periodic 
assessments. 

(iii)  The  extent  to  which  the  plan  of 
evaluation  provides  for  periodic 
assessment  of  a  project  s  progress  that  is 
based  on  identified  performance 
measures  that — 

(A)  Are  clearly  related  to  the  mtended 
outcomes  of  the  project  and  expected 
impacts  on  the  target  population:  and 

(B)  .^re  obiective.  and  quantifiable  or 
quaUtative.  as  appropnate. 

(n)  Project  staff 

(1)  The  Secretary  considers  the 
quaUty  of  the  project  staff 

(2)  in  determining  the  quaUty  of  the 
project  staff,  the  Secretary  considers  the 
extent  to  which  the  appUcant 
encourages  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability. 

(3)  In  addition,  the  Secretary' 
considers  one  or  more  of  the  following: 

(i)  The  extent  to  which  the  key 
personnel  and  other  key  staff  have 
appropriate  training  and  experience  in 
disciplines  required  to  conduct  all 
proposed  activities 

(ii)  The  extent  to  which  the 
commitment  of  staff  time  is  adequate  to 
accomplish  all  the  proposed  activities  of 
the  project. 

(iii)  The  extent  to  which  the  key 
personnel  are  knowledgeable  about  the 
methodology  and  Uterature  of  pertinent 
subject  areas. 

(iv)  The  extent  to  which  the  project 
staff  includes  outstanding  scientists  in 
the  field. 

(v)  The  extent  to  which  key  personnel 
have  up-to-date  knowledge  from 
research  or  effective  practice  in  the 
subject  area  covered  in  the  priority, 

(0)  Adequacv  and  accessibility  of 
resources. 

(1)  The  Secretary  considers  the 
adequacv  and  accessibiUty  of  the 
appUcant's  resources  to  implement  the 
proposed  project. 
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(2)  III  l>'t>T!;;uunk,;  the  ack-i^uac  \  arui 
accessiNi ii*\  •)!  rfsduf!  t's,  the  .Se(Tt'tdr\ 
consiiitTs  out-  ir  iiinrr  Mt'tiu'  tnllowuig 
factors 

(i)  Tho  t'\u-ni  !<>  wtiu  ti  !hf  -ifipiK  arvf 
is  committtMi  tu  pruvuic  .niinjiiritc 
!,i!!!i'i>'N   ••';!.!!  j)ii;iMi!    iithtT  r»'soijri  rs, 
ill!  linini^  .uiiini.istrrit;v  •'  suppurt.  diid 
iahfinitorins.  it  fippmpruitc. 

;ii  rht-quali'v  ni  :i:i  ,ippii(-Hnt"s  pas' 
pt'rturnian!  c  n\  >  arrv  iiiw;  •  nit  a  v;raii! 

(iiij  T.hf  t'\!f'i!t  !o  vvhu  ti  !hi'  appiu  nii! 
h.ts  appriipnatt'  at.i  fss  tn  .  hnu  al 
pf 'puiatiiuis  auii  nryaiuzatKins 
r»'prps»'n!ni^  nuii  vuii.ais  with 
di-.<jhiii!;t's  to  support  advaiufd  i  hnir-al 
rftiat.iihtalion  rt's<>ar<  h 

:  V  ;   rhf  fxteiit  !(>  whii  h  ihf  fat  ilitu's 
tt]  ii()iiifnt.  ami  nihcr  rt'soun  es  dn- 
apprdpnateiv  accessible  !(i  indivuiuals 
with  liisiibihtiKs  whi>  iiiav  iis»>  the 
tai  ;hties.  efjiupnienl.  and  utimr 
r^'siiun  fs  of  the  [)n)|ect. 

(Autiuintv   ^ei  tioiis  ..'(ij  .itui  .,'()4.  29  U.S.C 

§  350.55    What  an  th«  additional 
considerations  tor  selacting  Fletc^lnttiated 
Project  applications  for  funding? 

(a)  [he  Stxrretarv  reserves  fuiKis  to 
support  some  or  all  of  the  Field  initiated 
Project  applications  that  have  Ix^en 
iwardeil  points  totahuk;  H0'\.  or  more  of 
the  maxiiiiuni  possible  points  under  tfie 
proiedures  (iesfTilx-d  hi  <^  150  5 J 

;hi  In  making  a  final  s»'le<,tJon  of 
applications  to  support  as  Fieiii- 
Imtiated  Froieits   the  s,ev:retHrv 
I  onsuiers  the  extent  to  which 
appiuations  that  have  t«H'ii  awarded,  a 
rat.ng  ot  HiV\,  or  more  of  the  maximum 
possifile  points  and  me*'t  one  or  more  of 
the  following  I  onditions 

,  1  ^   Ffie  proposed  pro)e<  t  repn's«mts  a 
unujue  opportunitv  to  advani  e 
rf'hafiihtaf ; on  kiiowleu^e  to  mifiru^e  the 
ii\  >'s  of  md,  IV  idiials  with,  d  Lsabilities. 

.  -;   The  proposed  pr^  net  ; 
complenunits  res«'arcts  ,iiread\   planned 
oi  '^^nded  hv  ttie  NIFKK  'hrcnigh  annual 
pn.>r:Me^  piihiishe<:  it:  the  Federal 
Ket;ister  ^  ir  addresses  -tie  researcfi  in  a 
new  diid  promising  Wd). 

(Authority:  Se<  imns  lQ2{g)  and  (i)(l);  29 
U.S.C  761a(gJ  and  761a(iMl)) 

Subpart  Ci— What  Conditions  Must  be 
Met  after  an  Award? 

§  350  60     How  must  a  grantee  conduct 
activities'' 

A  k;r ar't-e  must — 


la!  Fonduct  all  activities  in  a  manner 
that  IS  a(  cessible  to  an(i  usable  by 
individuals  with  (disabilities,  and 

(b)  If  a  grantee  i  arnes  out  more  than 
one  at  ti\-ity.  carry  out  integrated 
ai  ti^  dies. 

(Authority:  Sections  202  and  2()4{h)(2).  29 
US.C.  761a  and  762fblt 

§  350  61     What  evaluation  requirements 
must  a  grantee  meet? 

'aj  A  grantee  must  establish 
jiertormaiu  e  mt>asun's  for  use  in  its 
evaluation  that  — 

i  1  !  -Are  clearlv  nMateti  to  ihf> — 

ill  Intended  oiitromes  of  the  project; 
ami 

ill)  FxpfH  te<i  impacts  on  the  tarj^et 
potnilation.  anti 

u)  To  the  extent  possifile  are 
quantifiable,  or  ,ire  otiifHdive  and 
qualitative 

(b)  .^  grantee  must  make  periodic 
assessments  of  progress  that  will 
provide  tfie  grantee  with  performance 
ff'f'dlkick  rtdated  to — 

ill  Frogress  in  implementing  the  plan 
of  operation,  and 

!2)  Frogress  in  achieving  the  intended 
outcomes  and  expected  impacts  as 
assess«'d  bv  the  establisheci  perfonnanct 
nieasun's 

i.\^tliuritv    .Set  tuiiis  ZI.U  diui  204.  29  U.S.C 
761a  and  752; 

§  350.62     What  are  the  matching 
requirements? 

;a)(  1 )  The  Secrt^ary  may  make  grants 
to  pav  for  part  of  the  costs  of  research 
and  demonstration  pro|fK-ds  that  bear 
dir^Htlv  on  the  (ievelopment  of 
pro(,edures,  methods,  and  devices  to 
assist  the  provision  of  vocational  and 
ither  rehal)ilitation  services,  and 
.'■esearch  training  and  career 
lievelopnient  pro|ecfs 

iJ)  Fach  grantee  must  participate  in 
the  costs  of  those  projetJs 

ti  The  specific  amount  of  cost 
sharing  to  In-  borne  bv  eai  h  grantee — 

ii  Is  negoti.iled  at  the  time  of  the 
award,  and 

in  I  Is  not  considered  m  the  selection 

jtro<,ess 

ihji  1 1  The  Secrt^tarv  niav  malte  grants 
to  pay  For  part  or  all  of  the  costs  of — 

ill  Fstabiishment  and  support  of 
Kehatnlitation  Research  and  Training 
{  enters  and  Rehabilitation  Engineering 
Research  Centers,  and 

iiii  Specialized  research  or 
demonstration  activities  described  in 
Se<t!on  2()4(bl(2)-(Hil  of  the  Act 

12)  The  .Sfx:retar\-  determines  at  the 
time  of  tfi<>  award  whether  the  grantee 


must  pay  a  portion  of  the  prnject  or 
center  costs 

!,\uthoritv   Section  204.  2'J  L'  .SC   ~fi?] 

§  350.63     What  are  tt>e  requirements  of  a 
grantee  relative  to  the  aient  Assistance 
Program? 

.All  PronH:ts  and  Centers  that  provide 
services  to  individuals  with  disabilities 
with  funds  awarded  under  this  F*rograni 
must — 

la]  .Advise  those  individuals  who  are 
applicants  for  or  rtKiipients  of  services 
under  the  Act.  or  their  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives,  of  the 
availability  and  purposes  of  the  Client 
Assistance  Program  (CAP)  funded  under 
the  .Act,  and 

(b)  Provide  information  on  the  means 
of  seeking  assistance  under  the  CAP. 

lAuthoritv  Section  20,  29  i;  SC  7i8a; 

§  350.64  What  is  tt>e  required  duration  of 
tt>e  training  In  an  Advanced  Rehabilitation 
Research  Training  Project? 

.A  grantee  for  an  Advanced 
Rehabilitation  Research  Training  Project 
shall  provide  training  to  individuals 
that  is  at  least  one  academic  year,  unless 
a  longer  training  period  is  necessary  to 
ensure  that  each  trainee  is  qualified  to 
conduct  independent  resean:h  upon 
completion  of  the  course  of  training. 

(.^uthoritv   Sections  202-204.  29  I'  SC   7fiO- 

762) 

§  350.65    What  level  of  participation  is 
required  of  trainees  In  an  Advanced 
Rehabilitation  Reaearch  Training  Project? 

Individuals  who  are  rei;eiving  training 
under  an  Advanced  Rehabilitation 
Research  Training  Project  shall  devote 
at  lea.st  eighty  percent  of  their  time  to 
the  activities  of  the  training  program 
during  the  training  period, 

(Auttiontv   Sections  202-2CM.  29  U.S.C  760- 

782! 

§  350.66  What  must  a  grantee  Include  In  a 
patent  application? 

.Any  patent  appUcation  filed  bv  a 
grantee  for  an  invention  made  under  a 
grant  must  include  the  followi;  g 
statement  in  the  first  paragraph 

"The  invention  described  m  this 
application  was  made  under  a  grant 
fn^m  the  Department  of  Education." 

(Authority    20t'SC.,  1221f'-'i) 

iFR  [Vk  9f>-26214  Filed  U)-l(.>-96:  H  4=>  am] 
BILUNQ  COOe  4000-01 -P 


Friday 

October  11,  1996 


Part  V 


Department  of 
Agriculture 


Commodity  Credit  Corporation 


7  CFR  Part  1466 

Environmental  Quality  Incentives 

Program;  Proposed  Rule 


53574 


Federal  Register  /  Vol.  61.  Nn    199  /  Friday.  October  11.  1996  /  Proposed  Rules 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1466 

RIN057fr-AA19 

Environmental  Quality  incentives 
Program 

AGENCY:  Commodity  Credit  Corporation. 

United  States  Departmont  of 

Agriculture 

ACTION:  Proposed  rule  with  request  for 

comments. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  issuing  a  proposed 
rule  for  the  Environmental  Quality 
Incentives  Program  (EQIP).  This 
proposed  rule  describes  how  CCC 
intends  to  implement  EQIP  as 
authorized  by  amendments  in  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  to  the  Food  Security 
Act  of  1985.  The  United  States 
Department  of  Agriculture  (USDA)  seeks 
comments  from  the  public  which  will 
be  used  to  make  revisions,  if  necessary, 
that  will  be  issued  in  a  final  rule. 
DATES:  Comments  must  be  received  by 
November  25,  1996. 
ADDRESSES:  All  comments  concerning 
this  proposed  rule  should  be  addrssMd 
to  Lloyd  E.  Wright.  Director. 
Conservation  and  Ecosystems 
Assistance  Division.  Natural  Resources 
Conservation  Service.  P.O  Box  2890. 
Washington.  DC.  20013-2890 
Attention:  EQIP.  Fax:  202-720-1838 
This  rule  may  also  be  accessed,  and 
comments  submitted,  via  Internet.  Users 
can  access  the  Natural  Resources 
Conservation  Service  (NRCS)  Federal 
Rei^ister  homepage  and  submit 
Dinnients  at  http:// 
istro.itc.nrcs  usda.gov:6500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  K.  Lt>s«r.  txjnservation  and 
Ecosystems  Assistance  Division,  Natural 
Resources  Conservation  i>ervice.  P.O. 
Box  2890,  Washington,  DC.  20013- 
2890.  202-720-1845.  Fax:  202-720- 
1838 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  1286ti 

Pursuant  to  Execnitive  Order  12866 
(58  FR  51735,  October  4.  1993).  it  has 
been  determined  that  this  proposed  rule 
is  an  economically  significant  regulatory 
action  becauae  it  may  result  in  an 
annual  effect  on  the  economy  of  SI 00 
million  or  more.  The  administrative 
record  is  available  for  public  inspection 
in  Room  6029,  South  Building,  USDA. 
14th  and  Independence  Ave,  SW, 
Washington.  DC. 


Pursuant  to  Executive  Order  12866, 
NRCS  conducted  an  economic  analysis 
of  the  potential  impacts  as.sociated  with 
this  program,  and  included  the  analysis 
as  part  of  a  Regulatory  Impact  Analysis 
document  prepared  for  this  rule.  The 
analysis  estimates  EQIP  will  have  a 
beneficial  impact  on  the  adoption  of 
conservation  practices  and.  when 
installed  or  applied  to  te<  hnical 
standards,  will  increase  net  farm 
income  In  addition,  benefits  would 
accrue  to  society  for  long-term 
productivity  maintenance  of  the 
resource  base,  non-point  sourc~e 
pollution  damage  reductions,  and 
wildlife  enhancements  As  a  voluntary 
program.  EQIP  will  not  impose  any 
obligation  or  burtien  upon  agricultural 
produrers  that  choose  not  to  participate. 
The  program  was  authorized  at  $13 
billion  over  the  seven-year  period  of  FY 
1996  through  F\'  2002^  with  annual 
amounts  of  $200  million  per  year  after 
the  initial  transition  year  of  $130 
million. 

NRCS  estimates  that  37  million  acres 
of  agricultural  land  would  be  treated 
over  the  seven  years  of  the  program, 
including  19  million  acres  of  cropland, 
4  million  acres  of  pasture,  and  14 
million  acres  of  rangeland  Of  the  37 
million  acres  treated,  an  estimated  31  5 
million  acres  are  expected  to  be  within 
priority  areas.  The  projected  national 
impact  on  participants'  net  farm  income 
ranges  from  increases  of  $155  to  $500 
million  per  year,  with  a  medium  impact 
estimate  of  $310  million  per  year  Thest? 
positive  returns  come  from  the  incentive 
payments,  on-site  benefits  to  the  land 
and  crops,  and  lower  operation  and 
repair  costs  attributable  to  the 
conservation  practices.  NRCS  estimates 
that  an  additional  $49  to  $166  million 
annually,  with  a  medium  impact 
estimate  of  $117  million  annually  on- 
site  benefits  will  accrue  to  participants 
from  the  enhanced  productivity 
associated  with  long-term  maintenance 
of  their  soil  resource  base.  Estimated 
total  on-site  returns  are  between  $204 
million  and  $666  million  annually,  with 
a  medium  impact  estimate  of  $247 
million  annually 

The  environmental  benefits  off-site 
are  prtijected  to  be  between  $247  and 
$417  million  annually,  with  a  medium 
impact  estimate  of  $336  million 
annually.  Some  of  the  off-site 
environmental  benefits  are  attributable 
to  improvements  made  to  enhance 
freshwater  and  manne  water  quality  and 
fish  habitat,  improved  aquatic  recreation 
opportunities,  reduced  sedimentation  of 
reservoirs,  streams,  and  drainage 
channels,  reduced  flood  damages 
Additional  benefits  are  from  reduced 
pollution  of  surface  and  groundwater 


irom  agrochemical.  improvements  in  air 
quality  by  reducing  wind  erosion,  and 
enhancements  to  wildlife  habitat. 

The  total  monetary  benefits  from  full 
implementation  of  K^P  are  therefore 
estimated  to  be  $763  million  per  year 
Providing  for  an  allowance  for  the 
accrual  of  treated  acreage  over  time  and 
adjusting  to  an  armual  basis  (at  a  3% 
interest  rate),  the  annualized  net 
benefits  are  estimated  to  be  $439  million 
over  the  life  of  the  program.  The 
capitalized  Federal  cost  of  the  program 
IS  about  $195  million  per  yeer  |at  a  3% 
interest  rate)  EQIP  participants  incur 
costs  associated  with  their  share  of  cost- 
share  contracts  and  the  operation  and 
maintenance  of  conservation  practices, 
and  these  costs  are  reflected  in  the  net 
benefits  estimate.  A  copy  of  this 
analysis  is  available  upon  request  from 
Jeffrey  R.  Loser.  Conservation  and 
Ecosystems  Assistance  Division,  Natural 
Resources  Conservation  Service.  P.O 
Box  2890.  Washington,  DC.  20013- 
2890. 

NRCS  will  revise  and  enhance  this 
analysis  for  the  final  rule.  Future 
quantitative  work  will  seek  to  estimate 
the  amount  of  farmland  in  different 
areas  by  type  of  agncultural  operation 
where  farmers  are  likely  to  adopt  the 
conservation  measures  expected  to  be 
profitable  in  the  baseline,  i.e.  if  the 
program  were  not  to  be  implemented. 
As  part  of  this  estimate,  NRCS  will  also 
seek  to  assess  the  extent  to  which  other 
programs  are  affecting  the  adoption  of 
conservation  measures  and  reflect  this 
in  the  baseline  Future  analysis  will 
seek  to  disaggregate  point  source  and 
nonpoint  source  treatments  in  the 
program,  and  the  impacts  of  each  will 
be  estimated  independently  To  the 
extent  possible,  alternative  allocations 
of  program  dollars  across  different 
conservation  practices  will  be 
quantified  and  their  impacts  estimated. 

To  better  implement  the  program  to 
maximize  environmental  benefits  per 
dollar  expended,  as  required  by  the 
Federal  Agriculture  Improvement  and 
Reform  Acl  of  1996  to  the  Food  Security   . 
Act  of  1985.  NRCS  seeks  public 
comment,  data,  or  references  that  can 
quantitatively  or  qualitatively  enhance 
its  analytical  efforts.  NRCS  especially 
welcomes  comments  or  data  on  levels  or 
trends  in  conservation  technology 
adoption,  the  on-  and  off-site  returns  to 
various  conservation  practices,  and 
other  literature  about  incentive  schemes 
for  technology  adoption 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  CCC  is 
not  required  by  5  U.S.C.  533  or  any 
other  provision  of  law  to  pubUsh  a 
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notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Analysis 

It  has  been  determined  through  an 
Environmental  Assessment  (EA)  that  the 
issuance  of  this  proposed  rule  will  not 
have  a  significant  effect  on  the  human 
environment.  Copies  of  the  EA  and 
finding  of  no  significant  impact  may  be 
obtained  from  Jeffrey  R.  Loser. 
Conservation  and  Ecosystems 
Assistance  Division.  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington.  DC.  20013-2890. 

Paperwork  Reduction  Act 

This  proposed  rule  sets  forth 
procedures  for  implementing  EQIP.  CCC 
needs  certain  information  from  potential 
appbcants,  in  order  to  carry  out  the 
requirements  of  the  program.  CCC 
submitted  the  information  collection 
requirements  in  this  proposed  rule  to 
the  Office  of  Management  emd  Budget 
(OMB)  for  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  CCC  prepared  an 
Information  Collection  Request  (ICR) 
document;  the  public  may  obtain  a  copy 
of  this  request  from  Jeffrey  R.  Loser, 
Conservation  and  Ecosystems 
Assistance  Division,  Natural  Resources 
Conservation  Service,  P.O.  Box  2890, 
Washington,  D.C.  20013-2890. 
TjtVe.Environmental  Quality 
Incentives  Program,  Wildlife  Habitat 
Improvement  Program,  and  Farmland 
Protection  Prognun. 

OMB  Contjvl  Number:  0560-0174. 
Expiration  Date  of  Approval:  Three 
years  from  OMB  approval. 
Type  of  Request:  Revision. 
Abstract:  The  Federal  Agricuhure 
Improvement  and  Reform  Act  of  1996, 
Pub.  L  104-127,  authorized  USDA  to 
implement  the  Enviroim:iental  Quality 
Incentives  Program,  the  Wildlife  Habitat 
Incentives  Program  (WHIP),  and  the 
Farmland  Protection  Program  (FPP). 
This  rule  sets  forth  the  procedures  for 
producers  to  apply  and  participate  in 
the  Environmental  Quality  Incentives 
Program.  Pursuant  to  §  1466.20, 
producers  may  file  an  application  for 
EQEP  participation  at  a  USDA  service 
center.  NRCS  will  collect  information 
from  a  participant  on  the  resource 
problems  to  be  addressed,  evaluate  the 
information,  and,  working  with  the 
participant,  develop  a  conservation  plan 
that  describes  the  needed  practices  or 
land  management  changes.  This  plan 
becomes  a  part  of  the  EQIP  contract,  and 
CCC  will  make  payments  to  producers 
as  the  producers  carry  out  the 
provisions  of  the  contract.  USDA 
■ubmitted  to  OMB  proposed  forms  that 
CCC  will  use  for  the  application,  the 


contract,  and  for  the  NRCS  collection  of 
information  related  to  resource  needs. 

Estimate  of  Burden:  CCC  estimates  the 
public  reporting  for  the  information 
collection  associated  with  EQIP  forms  is 
an  average  of  90  minutes  per  applicant. 

Respondents:  Agricultural  producers 
who  wish  to  participate  in  EQIP 

Estimated  Number  of  Respondents: 
15.000. 

Estimated  Number  of  Responses  per 
Respondent:  6. 

Estimated  Total  Annual  Burden  on 
Respondents:  23,700  hours. 

Additionally,  CCC  shall  utiHze 
information  supplied  by  local  work 
groups  to  designate  particular 
geographic  areas  as  priority  areas  for 
program  funding,  under  EQIP.  Staff 
from  State  and  local  governments  shall 
comprise  part  of  these  local  work 
groups,  and  thus  information  collected 
from  these  groups  is  governed  imder  the 
Paperwork  Reduction  Act. 

For  the  local  work  groups,  the 
annualized  cost  to  EQIP  respondents  is 
$4,200,000.  This  figure  is  based  on 
300,000  burden  hours  times  an  average 
wage  of  $14.00  per  hour  (wages  for  State 
and  local  agency  staff  average 
approximately  $14  an  hour). 

There  also  exists  a  burden  associated 
with  development  of  conservation  plans 
and  follow-up  verification  of  the 
conservation  practices  adopted  pursuant 
to  the  EQIP  conservation  plan.  For  the 
collection  of  information  resulting  from 
the  development  of  conservation  plans 
and  subsequent  verification  of  practices, 
the  annualized  cost  to  respondents  is 
$1,440,000.  This  figure  is  based  on 
120,000  burden  hours  times  the  wage  of 
$12.00  per  hour. 

CCC  requests  comments  regarding:  (a) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  vaUdity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

USDA  will  accept  comments  on  this 
information  collection  at:  Desk  Officer 
for  Agriculture,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503,  and  to  Jeffrey  R.  Loser, 
Conservation  and  Ecosystems 
Assistance  Division.  Natiual  Resources 


Conservation  Service.  P  O  Box  2890. 
Washington.  DC.  20013-2890  USDA 
will  incorporate  all  comments  as  part  of 
thepublic  record 

The  Paperwork  Reduction  Act 
requires  OMB  to  make  a  decision 
concerning  the  collection(s)  of 
information  contained  in  this  proposed 
rule  between  30  and  60  days  after 
publication  of  this  document  m  the 
Federal  Register  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
USDA  on  the  proposed  regulations  CCC 
submitted  the  information  collection 
requirements  to  OMB.  totaling  443.700 
burden  hours. 

Executive  Order  12788 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  proposed 
rule  are  not  retroactive  Furthermore, 
the  provisions  of  this  proposed  rule 
preempt  State  and  local  laws  to  the 
extent  such  laws  are  inconsistent  with 
this  proposed  rule  Before  an  action  may 
be  brought  in  a  Federal  court  of 
competent  jurisdiction,  the 
administrative  appeal  rights  afforded 
persons  at  7  CFR  parts  614,  780  and  11 
must  be  exhausted. 

Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994 

Pursuant  to  section  304  of  the 
Department  of  Agriculture 
Reorganization  Act  of  1994.  Pub.  L 
104-354,  USDA  classified  this  proposed 
rule  as  major  and  CCC  conducted  a  risk 
analysis.  The  risk  analysis  estabUshes 
that  the  EQIP  proposed  rule  will 
produce  benefits  and  reduce  risks  to 
human  health,  human  safety,  and  the 
environment  in  a  cost-effective  manner. 
A  copv  of  the  risk  analysis  is  available 
upon  request  from  Jeffrey  R  Loser, 
Conservation  and  Ecosystems 
Assistance  Division,  Natural  Resources 
ConservaUon  Service.  P.O.  Box  2890, 
Washington,  DC  20013-2890. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4,  CCC  assessed  the  effects  of  this 
rulemaking  action  on  State,  local,  and 
tribal  governments,  and  the  public  This 
action  does  not  compel  the  expenditure 
of  $100  million  or  more  by  any  State, 
local,  or  tribal  governments,  or  anyone 
in  the  private  sector:  therefore  a 
statement  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
is  not  required. 
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Oiacuasion  of  Program 

The  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (the  1996  Act) 
(Pub.  l.    104-127.  April  4.  1996) 
amended  the  Food  Security  Act  of  198.S 
(the  19«5  Act)  (16  U  S.C.  3801  et  seq  ] 
to  re-authonze  the  Environmental 
Conservation  Acreage  Reserve  Program 
88  the  umbrella  ( onservation  program 
encompassing  the  Conservation  Reserve 
Program  (CRP)  (16  U.S.C.  3831-3836). 
the  Wetlands  Reserve  F'rogram  (WRP) 
(16  U.S.C.  3837  et  seq).  and  the  newly 
created  Environmental  Quality 
Incentives  Program  (16  U.S.C.  3840). 
Under  the  Environmental  Conservation 
Acreage  Keser\e  Program,  the  Secretary 
of  Agriculture  may  designate  areas  as 
conservation  priority  areas  to  assist 
landowners  to  meet  non point  source 
pollution  requirements,  other  Federal 
and  State  environmental  laws,  and  to 
meet  other  conservation  needs. 

The  Environmental  Quality  Incentives 
Program  (EQIP)  combines  into  one 
program  the  functions  of  several 
conservation  programs  administered  by 
the  Secretary  of  Agriculture,  including 
the  Agricultural  Conservation  Program. 
the  Agricultural  Water  Quality 
Incentives  Program,  the  Colorado  River 
Salinity  Control  Program,  and  the  Great 
Plains  Conservation  Program,  which  are 
rescinded  by  the  1996  Act.  Through 
EQIP.  CCC  provides  flexible  technical, 
financial,  and  educational  assistance  to 
farmers  and  ranchers  who  face  serious 
threats  to  soil,  water,  and  related  natural 
resources  on  their  land,  including 
grazing  lands,  wetlands,  forest  land,  and 
wildlife  habitat  Participation  in  the 
program  is  voluntary.  Under  EQIP,  CCC 
will  provide  assistance  in  a  manner  that 
maximizes  environmental  tienefits  per 
dollar  expended,  helps  producers 
comply  with  the  eUgibility  provisions  of 
the  1985  Act,  and  helps  farmers  and 
ranchers  meet  Federal  and  State 
environmental  requirements.  CCC  will 
use  a  consohdated  and  simplified 
conservation  planning  process  to  reduce 
any  administrative  burdens  that  would 
otherwise  be  placed  on  producers. 

The  1996  Act  provides  that  funds  of 
the  CCC  will  be  used  to  fund  the 
assistance  provided  under  EQIP.  For 
fiscal  year  1996.  $130  million  was  made 
available  to  administer  an  interim 
program;  a  minimum  of  $200  million  is 
to  be  made  available  for  each  of  fiscal 
years  1997  through  2002  Fifty  percent 
of  the  funding  available  for  the  program 
will  be  targeted  at  practices  relating  to 
livestock  production. 

/.  Priority  Area  Designation 

CCC  will  primarily  offer  the  program 
in  priority  areas  throughout  the  Nation, 


using  the  services  of  the  Natural 
Resources  Conservation  Service  (NRCS). 
county  and  state  committees  of  the  Farm 
Services  Agency  (FSA).  and  the 
Cooperative  State  Research,  Education, 
and  Extension  Service  (CSREES).  CCC 
will  designate  certain  watersheds, 
regions,  or  areas  of  special 
environmental  sensitivity  or  having 
significant  soil,  water,  or  related  natural 
resource  concerns  as  priority  areas 
Unlike  some  prior  conservation 
programs  that  provided  program 
assistance  to  virtually  all  agricultural 
locations  in  the  Nation,  EQIP  will  place 
an  emphasis  on  priority  areas  that  are 
selec:ted  btscause  of  the  natural  resource 
and  envirorunental  concerns  The 
emphasis  of  priority  areas  helps  assure 
that  the  most  environmentally  sensitive 
areas  are  considered  and  funds  are 
directed  to  the  areas  in  most  need  The 
use  of  the  priority  area  concept  focuses 
assistance  on  those  areas  that  pose  the 
most  senous  threats  to  soil,  water,  and 
related  natural  resources. 
Implementation  of  conservation 
measures  will  be  accelerated  in  these 
areas   Past  experience  has  shown  that  by 
focusing  assistance,  greater 
environmental  benefits  are  denved. 

When  considering  where  the  program 
would  be  delivered,  several  alternatives 
were  considered  One  alternative  was  to 
have  priority  areas  selected  at  the 
national  level  based  on  analysis  of 
existing  scientific  data  characterizing 
natural  resource  problems  and  existing 
environmental  assessments.  This 
approach  would  provide  a  consistent 
and  dominant  role  for  national-level 
resource  concerns  and  selection  options 
However,  it  would  lack  State  and  local 
buy-in  by  individuals,  producers, 
landusers,  and  groups  which  have 
vested  interests  in  the  resolution  of 
natural  resource  problems 

Another  alternative  was  to  utilize  a 
partnership  process  with  States,  other 
Federal  agencies,  and  local  work  groups 
providing  input  and  recommendations 
for  selecting  pnority  areas  In  this 
alternative  the  NRC^  national  office  will 
provide  national  guidance  which  is 
used  by  NRCS  State  conservationists,  in 
consultation  with  State  technical 
committees,  to  select  priority  areas  from 
proposals  submitted  by  local  work 
groups  This  locally- led  conservation 
effort  would  likely  include  the  State  and 
local  buy-in  that  is  missing  in  the  first 
alternative  This  alternative  was 
selected. 

The  1996  Act  does  not  restrict  EQIP 
to  only  priority  area;  therefore,  another 
alternative  was  considered  and  selected 
to  make  the  program  available  for  EQIP 
purposes  that  are  outside  of  funded 
priority  areas.  A  primary  issue  with  this 


alternative  was  the  amount  of  funds  to 
be  made  available  for  this  purpose.  In 
considering  this  issue,  it  was  concluded 
that  providing  assistance  to  producers 
located  outside  of  funded  priority  areas 
should  be  limited  through  the  allocation 
process  Not  allowing  any  assistance 
outside  of  funded  priority  areas  would 
fail  to  address  significant  statewide 
natural  resource  concerns  that  may  be 
widespread  geographically.  This 
approach  would  enable  serious  natural 
resource  concerns  to  be  addressed 
regardless  of  their  location  At  the  same 
time,  the  basic  intent  to  focus  the 
program  in  priority  areas  would  require 
a  limitation  on  the  amount  of  EQIP 
funds  for  assistance  outside  funded 
priority  areas 

CCC  seeks  comments  i^garding  the 
process  for  designating  priority  eueas 
and  the  development  of  ranking  criteria 
for  both  priority  areas  and  significant 
statewide  natural  resource  concerns. 

A.  Development  of  Guidance  for 
Designation  of  Priority  Areas 

To  establish  these  priority  areas,  the 
NRCS  national  office  in  consultation 
with  other  Federal  partners,  will 
develop  through  national  guidance  an 
identification  and  rating  process  that 
wall  seek  lo  maximize  the 
environmental  benefit  per  dollar 
expended.  That  process  will  give  weight 
to  considerations  such  as  the: 

•  Special  environmental  sensitivity  or 
degradation  in  an  area,  and  the  expected 
environmental  benefit  from  the 
program, 

•  Extent  and  scope  of  State,  local,  and 
other  non-Federal  contributions. 

•  Expected  impact  of  the  program  on 
a  participants  ability  to  satisfy  nonpoint 
source  requirements  and  other  Federal 
and  State  environmental  laws; 

•  Federal  cost;  and 

•  Ways  to  measure  performance  and 
success. 

The  NRCS  State  conser\'ationist  will 
use  the  national  guidance,  with  advice 
of  the  State  technical  committer  on 
adapting  the  guidance  to  Stale  and  local 
conditions,  for  the  selection  of  priority 
areas,  and  to  make  other  decisions  The 
guidance  will  address:  interpretations  of 
what  factors  create  the  serious  threats  to 
soil,  water,  and  related  resources; 
natural  resource  quality  criteria  which 
describe  the  treatment  level  for 
identified  natural  resource  concerns  for 
a  particular  area;  eligible  agricultural 
land,  including  crop  history  and 
livestock  production  activities;  and 
other  relevant  information,  NRCS 
Regional  conservationists  will 
coordinate  guidance  for  multi-state 
areas  and  regions. 
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The  State  technical  committee  will 
also  advise  the  State  conservationist  on 
developing,  within  national  guidelines, 
ranking  criteria  that  consider  such 
factors  as:  condition  of  the  natural 
resources  and  significance  of  the 
concern;  impact  the  program  could  have 
on  the  natural  resource  concern; 
existence  of  programs  and/or  projects 
already  implemented;  financial 
incentives  from  other  sources;  technical 
support  from  other  agenci^;  importance 
in  meeting  State  and  local 
environmental  laws;  commitment  of 
local  producers  to  implement  the 
program;  and  evidence  that  producers  in 
critical  areas  will  participate.  CCC  will 
give  special  consideration  to  priority 
areas  that  contain  multiple-conservation 
benefits.  CCC  will  also  give  special 
consideration  in  the  ranking  process  to 
other  agency  or  conservation  group 
participation,  such  as  providing 
technical,  educational,  or  financial 
assistance.  This  participation  will  lessen 
the  requirement  for  Federal  assistance 
and  will  strengthen  the  Federal,  State, 
and  local  partnership. 

B.  Needs  Assessment  and  Selecting 
Priority  Areas 

The  process  for  selecting  the  priority 
areas  will  begin  with  the  local 
conservation  district(s)  convening  local 
work  groups  to  advise  NRCS  in  various 
conservation  issues.  These  local  work 
groups  consist  of  representatives  of  the 
conservation  district,  NRCS,  FSA,  FSA 
county  committee,  CSREES,  and  other 
Federal.  State  or  local  agencies, 
including  Tribes,  as  needed  with 
expertise  in  natural  resources.  CCC 
encourages,  therefore.  State  and  local 
agency  representatives  to  participate  in 
these  local  work  groups.  State  and  local 
agency  representatives  can  contact  the 
NRCS  State  Conservationist  for  more 
information  about  these  local  work 
groups  in  their  area. 

Local  work  groups,  under  local 
conservation  district  leadership,  will 
use  the  national  and  State  guidance  to 
develop  comprehensive  conservation 
needs  assessments  of  the  natural 
resource  conditions  in  a  locality.  The 
pubbc  is  welcome  to  provide 
information  related  to  such  natural 
resources  conditions  to  the  local  work 
group.  Through  the  needs  assessment, 
3ie  local  work  group  will,  among  other 
things,  identify  natural  resource 
concerns  and  goals,  expected  outcomes, 
means  for  measuring  and  evaluating 
achievement  of  these  outcomes,  and 
solutions  to  resource  problems.  NRCS 
wrill  incorporate  the  local  conservation 
needs  assessment  into  the  agency's 
State,  regional,  and  national  natural 


resources  strategic  plans,  thus  aiding  in 
program  decision-making. 

The  local  work  group  will  provide 
and  use  the  information  contained  in 
the  needs  assessment  to  develop 
proposals  for  priority  areas,  suggest 
ranking  criteria  for  the  CCC  to  prioritize 
producer's  applications,  and  provide 
further  input.  The  local  work  group, 
through  the  local  NRCS  representative, 
will  forward  the  proposals  for  priority 
areas  to  the  NRCS  State  conservationist. 
The  NRCS  State  conservationist,  with 
the  advice  of  the  State  technical 
committee,  will  periodically  approve 
priority  areas  in  accordance  with  the 
priorities  established  for  the  program. 
Proposals  that  are  not  approved  by  the 
NRCS  State  conservationist  may  be 
resubmitted  for  subsequent 
consideration. 

The  local  work  groups  serve  a 
valuable  function  to  the  overall  ability 
of  EQIP  successfully  resolving 
significant  resource  concerns.  While 
assisting  CCC  in  identifying  local 
concerns  and  resources.  CCC  believes 
that  the  interaction  and  coordination 
that  will  ensue  within  and  among  these 
local  work  groups  will  help  localities  to 
build  coahtions  on  a  watershed,  area,  or 
regional  basis,  and  thus  enable  local 
residents  to  find  solutions  for  the 
environmental  problems  that  confront 
them.  NRCS  will  work  with  the  local 
work  groups  to  further  this  end.  CCC 
hopes  that,  by  building  stronger  local 
coalitions,  residents  will  possess  the 
necessary  institutions  and  tools  to 
address  significant  environmental  issues 
that  transcend  political  boundaries. 
Even  if  CCC  does  not  allocate  funds  to 
a  particular  priority  area  in  any  given 
year,  these  coalitions  or  groups  will  be 
in  a  position  to  avail  themselves  of  other 
program  assistance  outside  of  EQIP 
CCC  requests  comments  on  the  best 
ways  fo'  CCC  to  utilize  these  work 
groups  and  nurture  their  capacity  to 
address  environmental  concerns. 

The  NRCS  State  conservationist  will 
periodically  submit  a  funding  request 
for  highly  rated  State-approved  priority 
areas  to  die  NRCS  national  office  An 
interagency  team  comprised  of  Federal 
agencies  with  interests  in  this  program 
will  review  and  prioritize  the 
submissions  received  from  the  NRCS 
State  conservationists  and.  based  on 
national  program  objectives  and  criteria, 
make  recommendations  for  funding  to 
the  Chief  of  NRCS.  The  Chief  of  NRCS. 
who  is  a  vice-president  of  the  CCC.  will 
consider  the  team's  recommendations 
and  decide  periodically  which  priority 
areas  will  receive  funding.  FSA  must 
concur  with  the  decisions  for  funding 
before  funds  are  allocated.  Areas  to 
which  CCC  does  not  allocate  funds  may 


he  resubmitted  for  later  funding 
decisions.  State  conservationists  can 
continue  current  pnonty  area 
designations  or  redesignate  them  if 
circumstances  change  For  instance,  the 
changes  may  be  improvements  to  the 
proposal  with  the  addition  of  new 
information,  or  environmental 
conditions  or  conservation  priorities  for 
that  State  may  change. 

The  Chief  may  also  determine  the 
need  for  national  conservation  priority 
areas  where  eligible  producers  may 
receive  enhanced  program  assistance 
from  EQIP,  WRP,  or  CRP  If  the  Chief 
designates  any  areas  as  national 
conservation  priority  areas,  the  Chief 
wrill  also  make  these  funding  decisions 
wdth  the  concurrence  of  FSA. 

CCC  requests  comments  as  to  whether 
and  in  what  manner  the  conservation 
priority  goals  under  the  Environmental 
Conservation  Acreage  Reserve  Program 
should  be  jointly  applicable  to  EQIP, 
CRP,  and  WRP  for  the  relevant 
conservation  concerns  of  water  quality, 
wildlife  habitat,  or  other  concerns.  CCC 
recognizes  that  the  identified 
environmental  problems  in  a  geographic 
area  jpav  best  be  served  by  only  one  of 
the  programs  In  some  cases,  however, 
CCC  may  better  address  the  identified 
environmental  problems  through  the 
coordinated  effort  of  the  three  programs. 
CCC  may  accomplish  this  through  the 
targeting  of  funds  and  consoUdating  the 
application  process,  thus  offering 
watershed,  area,  or  regional  coalitions 
and  producers  a  greater  opportunity  for 
more  effective  and  convenient  program 
deb  very   Accordingly.  CCC  seeks 
comments  on  the  most  appropriate, 
cost-effective  marmer  in  which  to 
consider  redesignation  of  these  and 
other  conservation  priority  areas. 

C  Significant  Statewide  Natural 
Resource  Concerns 

State  conservationists,  with  the  adnce 
of  the  State  technical  committee,  may 
also  determine  that  CCC  can  maximize 
environmental  benefits  per  dollar  by 
providing  program  assistance  to 
producers  with  other  significant  natural 
resource  concerns  outside  of  approved 
and  funded  pnority  areas.  These 
significant  concerns  may  be  of  a  similar 
nature  as  those  found  within  a  priority 
area,  but  they  occur  widespread  and 
may  not  be  concentrated  in  a  specific 
geographic  location.  Upon  request  by  a 
State  conservationist,  the  Chief,  with 
concurrence  of  FSA.  may  provide  EQIP 
funds  for  the  purpose  of  funding 
projects  to  address  these  identified 
significant  statewide  natural  resource 
concerns.  The  Chief  will  give  pnonty  to 
States  that  estabUsh  programs  to 
accelerate  adoption  of  cost-effective. 
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special-emphasis  practices  which 
address  these  significant  statewide 
natural  rHsoorce  concerns  outside  of 
priority  areas. 

//  Program  Administration 

A.  Conservation  Plan  and  Contract 

Program  participation  is  voluntary   A 
producer  demonstrates  interest  in  the 
program  by  submitting  an  appHcation 
for  participation.  CCC  will  accept 
applications  throughout  the  vear.  but 
will  rank  and  select  the  offers  of 
producers  during  designated  periods.  To 
rank  and  select  the  highest  priority 
apphcants,  NRCS  on  behalf  of  CCC  will 
evaluate  the  environmental  benefits  the 
producer  offers  to  achieve  by  using  the 
progTfun.  The  evaluation  uses  ranking 
criteria  that  is  based  on  national 
guidance  and  developed  with  the  advice 
of  the  local  work  group  to  give  a  higher 
priority  to  projects  that  maximize 
environmental  benefits  per  dollar 
expended.  The  FSA  county  committee, 
with  NRCS  concurrence,  approves 
funding  for  the  highest  priority 
applications  in  a  particular  priority  area 

Approved  applicants  will  assume 
responsibility  for  developing  and 
submitting  a  conservation  plan  that 
encompasses  the  producer's  fanning  or 
ranching  unit  of  concern.  The  produc-er 
must  implement  a  conservation  plan, 
acceptable  to  NRCS  and  approved  by 
the  conservation  district,  that  protects 
the  soil,  water,  or  related  natural 
resources  in  a  manner  that  meets  the 
purposes  of  the  pnjgram  The  producer 
develops  a  conservation  plan  in 
cooperation  with  the  lot  al  conservation 
district  and  with  the  assistance  of  NRCS 
or  other  public  and  private  natural 
resource  professionals  The  plan 
becomes  part  of  an  EQIP  contract 

TTie  contract  specifies  the  cost-sharing 
or  incentive  payments  the  producer  will 
receive  from  the  CCC  in  return  for 
applying  the  needed  conservation 
practices  and  land  use  adjustments 
within  a  specified  time  schedule  CCC 
makes  payments  to  the  producer  when 
the  NRCS  determines  that  the 
conservation  practices  specified  in  the 
contract  are  satisfactorily  established. 
CCC  expenditures  under  a  contract 
entered  into  during  a  fiscal  year  will  not 
be  made  until  the  subsequent  fiscal 
year. 

CCC's  intention  is  to  use  this  program 
to  provide  assistance  to  producers  who, 
in  the  absence  of  financial  incentives, 
would  not  otherwise  apply  conservation 
practices  to  address  natural  resource 
concerns.  It  is  unlikely  that  without 
incentives  produc-ers  would  be  inclined 
to  undertake  costly  conservation 
practices  to  provide  environmental 


benefits  off  their  property.  The  role  of 
EQIP  in  addressing  such  circumstances 
is  clear.  When  the  benefits  accrue  to  the 
landowner,  as  well  as  to  off-site  areas, 
the  policy  question  is  more 
complicated  The  cost  benefit  analysis 
discussed  earlier  estimates  that 
participants'  on-site  benefits  would  be 
significant,  totaling  $427  million 
annually,  while  off-site  benefits  total 
$336  million  annually  CCC  seeks  "win- 
win"  conservation  solutions,  but 
recognizes  that  in  cases  where 
producers  would  adopt  conservation 
practices  in  a  timely  manner  without 
government  assistance,  then  EQIP  funds 
should  be  directed  elsewhere.  CCC 
seeks  public  comment  on  the  role  of 
EQIP  in  funding  conservation  practices 
that  may  be  profitable. 

Producers  have  various  reasons  to  be 
reluctant  to  apply  certain  conservation 
practices,  even  when  there  may  be 
financial  benefit  to  them  in  the  near  or 
longer  term  from  adopting  these 
practices.  CCC  seeks  public  comment  on 
what  factors  contribute  to  the  reluctance 
of  producers  to  adopt  conservation 
practices,  even  when  profitable 

The  initial  costs  of  applying 
conservation  practices  can  be 
significant.  Costs  may  include  the  direct 
costs  associated  with  the  practice  as 
well  as  investments  in  other  farm 
equipment  to  operate  and  maintain  the 
conservation  practice  for  which  EQIP 
financial  assistance  would  not  be 
eligible.  Without  financial  assistance 
producers  cannot  justify  the  investment 
for  the  exjjected  returns  within  a 
relevant  time  frame.  This  is  often  the 
case  under  some  conservation  practices, 
such  as  grazing  land  management,  crop 
residue  management,  and  nutrient 
management,  where  it  can  take  several 
years  to  realize  the  profits  CCC  seeks 
information  and  comment  on  the  time 
frame  involved  m  experiencing  profits 
from  new  conservation  technology,  and 
the  extent  to  which  farmers  and 
ranchers  caimot  get  sufficient  credit  in 
current  markets  or  through  other 
government  programs  to  convert  to  more 
profitable  conservation  practices.  CCC 
seeks  public  comment  on  the  marmer  in 
which  EQIP  will  work  in  the  context  of 
other  programs  that  can  or  are 
supporting  the  adoption  of  conservation 
practices. 

CCC  intends  to  monitor  and  evaluate 
the  program  to  assure  that  financial 
assistance  is  used  in  an  appropriate  way 
to  maximize  the  environmental  benefits 
per  dollar  it  expends,  and  welcomes 
pubhc  comment  on  how  CCC  could  best 
carry  out  this  intention. 


B  Large  Confined  Livestock  Operations 

The  1996  Act  states  that  a  producer 
who  owns  or  operates  a  large  confined 
livestock  operation  (as  defined  by  the 
Secretary)  shall  not  be  eligible  for  cost- 
share  payments  through  EQIP  to 
construct  an  animal  waste  management 
faciUty.  The  report  of  the  Conference 
Managers  states  that  when  determining 
whether  an  operation  is  a  large  confined 
hvestock  operation  within  the  meaning 
of  this  provision,  the  Secretary  will 
consider  various  resource  and 
environmental  factors,  including 
regulations  promulgated  pursuant  to  the 
Clean  Water  Act  (33  U  S  C   1251-1387). 
The  Secretary  is  expected  to  specify 
clearly  the  factors  and  considerations 
involved  in  developing  the 
requirements  for  program  eligibility  and 
should  follow  notice  and  comment 
procedures  The  .Managers  also  expect 
the  Secretary  to  take  into  account  needs 
for  maximizing  environmental  benefits 
in  targeted  watersheds  affected  by 
animal  agriculture,  the  ability  of 
operations  to  pay  for  the  cost  of  animal 
waste  management  facilities,  the 
obligations  of  operations  under  other 
environmental  authorities,  and  the 
particular  characteristics  of  modem 
livestock  operations. 

In  considering  how  to  define  large 
animal  opjerations,  CCC  explored  a 
number  of  options.  For  example,  for  the 
National  Pollution  Discharge 
Elimination  System  (NPDES)  authorized 
by  the  Clean  Water  Act,  the 
Environmental  Protection  Agency  (EPA) 
uses  certain  criteria  when  considering  if 
a  livestock  facility  is  confined  or 
concentrated.  The  facility  must  stable, 
confine,  and  feed  or  maintain  animals 
for  a  total  of  45  days  or  more  in  any  12- 
month  period;  and  not  sustain  crops, 
vegetation,  forage  growth,  or  post- 
harvest  residues  within  the  confined 
area  in  the  normal  growing  season  over 
any  portion  of  the  faciUtv 

The  first  part  of  this  definition  means 
that  some  animals  must  be  kept  on  the 
lot  or  facility  where  waste  is  generated 
and/or  concentrated  for  a  minimum  of 
45  days.  The  second  part  of  the 
definition  distinguishes  feedlots  from 
pasture  land,  which  is  not  subject  to  the 
NPDES  program  Further.  EPA  has 
determined  that  a  totallv  enclosed 
faciUty  with  no  discharge  (and  no 
anticipated  or  potential  discharge)  of 
animal  waste  to  waters  of  the  United 
States  is  not  subject  to  the  NPDES 
program.  CCC  proposes  to  use  this 
definition  for  a  confined  operation. 

CCC  considered  using  the  1 .000 
animal  unit  (AU)  equivalents  threshold, 
with  some  exceptions  authorized,  using 
the  consideration  elements  specified  in 
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the  Conference  Manager's  report  and 
variable  cost-share  rates  for  larger 
operations.  This  option  offers  some 
advantages,  because  most  family  and 
small  farms  are  under  this  threshold  and 
will  be  eligible  for  cost-sharing.  This 
option  would  also  target  more  program 
funds  to  smaller  operations,  Umit  funds 
to  large  operations,  and  provide 
flexibility  to  address  State  and  local 
environmental  needs  when  exceptions 
are  granted.  However,  this  option  may 
not  tend  to  maximize  the  environmental 
benefits  per  dollar  expended  because 
cost-share  eligibility  would  not  be  based 
on  environmental  need  and  would  only 
be  indirectly  related  to  the  likelihood 
the  landowner  would  not  otherwise 
construct  a  waste  management  system. 
This  threshold  level  may  allow  some 
major  problems  to  be  neglected  by 
producers.  While  these  producers  may 
still  be  eligible  for  other  EQIP 
assistance,  withholding  eligibihty  for 
animal  waste  management  faciUties  may 
alienate  the  producers  and  thus  CCC 
may  lose  the  opportunity  to  obtain 
additional  environmental  benefits  * 
through  other  aspects  of  the  program.  It 
would  exclude  sectors  of  the  livestock 
industry  with  higher  shares  of  total 
operations  above  the  threshold  level, 
such  as  broiler  operations  where  nearly 
four  percent  exceed  1,000  AU. 
compared  to  0.6  percent  for  dairv'  and 
beef  feedlot  operations  and  1.2  percent 
for  hog  operations.  Over  70  percent  of 
the  total  beef  cattle  are  on  feedlot 
operations  that  exceed  1,000  AU. 
(Reference:  GAO/RCED-95-200BR 
Animal  Waste  Management  and  Water 
Quahty  Issues;  Economic  Research 
Service's  analysis  of  1992  Census  of 
Agriculture  data.  Copies  of  GAO  reports 
are  available  from  the  U.S.  General 
Accounting  Office,  P.O.  Box  6015. 
Gaithersburg,  Marvland  20884-6015.  or 
by  calling  (202)  512-6000  or  fax  (301) 
258-4066.) 

Another  option  considered  by  CCC 
was  to  base  the  national  definition  on 
the  amount  and  environmental  threat  of 
manure  and  other  animal  waste 
generated  in  the  confined  Uvestock 
operation.  Although  this  option  would 
enable  choices  more  closely  related  to 
the  environmental  issues  and  problems 
resulting  from  the  animal  manure,  and 
would  enable  more  operations  that 
produce  dry  manure  (primarily  poultry 
and  beef  feedlots)  to  be  ehgible,  it 
would  have  the  disadvantage  of 
retarding  participation  in  the  less- 
concentrated  Uvestock  sectors  where  a 
larger  percentage  of  ojDerations  woi-ld  be 
below  the  threshold  level  of  1.000  AU. 
This  process  also  presents  a  complex 
and  easily  challenged  process  of 


defining  thresholds  by  weight,  volume, 
or  environmental  threat. 

CCC  also  considered  the  option  to  use 
an  economic  achievability  analysis, 
including  the  abiUty  to  pay  for  measures 
to  meet  environmental  objectives.  One 
such  analysis  is  that  conducted  by  EPA. 
the  "Economic  Impact  Analysis  of 
National  Nonpoint  Source  Management 
Measures  Affecting  Confined  Animal 
Facilities,"  which  was  completed  in 
1995.  "This  type  of  analysis  will  most 
likely  result  in  defining  large" 
differently  for  different  animal  types 
EPA's  analysis  indicates  that  dairies 
with  98  or  more  animal  units  (AU)  can 
afford  to  implement  animal  waste  runoff 
and  storage  systems  without  cost-shares 
Thresholds  for  other  animal  types,  as 
identified  by  EPA,  are:  beef  feedlots,  300 
AU;  horse  stables,  400  AU;  dairies.  98 
AU;  poultry  broilers  and  layers.  150  AU 
for  liquid  manure  systems.  495  AU  for 
continuous  overflow  watering;  turkeys. 
2.475  AU;  and  swine.  80  AU.  Like  the 
first  option,  some  exceptions  could  be 
authorized. 

This  option  would  be  most  sensitive 
to  a  producer's  ability  to  pay  for  needed 
facilities  and  would  make  more  program 
funds  available  to  small  operations  and 
provide  flexibihty  to  address  State  and 
local  environmental  needs.  However, 
there  are  problems  inherent  in 
translating  national  level  data  to  State 
and  local  conditions.  Some  operations 
with  high  potential  for  environmental 
benefits  would  be  eliminated  from 
program  eligibihty.  It  would  be  more 
restrictive  toward  poultry,  hog.  and 
dairy  operations  due  to  the  very  low 
threshold  levels. 

Therefore,  having  considered  all  these 
options,  this  proposed  rule  states  that 
the  State  technical  committee  will 
advise  the  NRCS  State  conservationist 
on  criteria  to  use  to  determine  eligibihty 
for  receiving  cost-share  payments  for 
animal  waste  management  facilities. 
The  criteria  will  include  consideration 
of  the  elements  specified  in  the 
Conference  Manager's  report  cited 
above.  In  considering  this  definition, 
emphasis  will  be  placed  on  assisting 
family  fanners  and  ranchers,  and  not 
meatpackers,  processors,  and  vertical 
integrators  CCC  will  provide  national 
guidance,  developed  by  NRCS  in 
consultation  with  other  national 
agencies  and  partners,  to  the  State 
technical  committee  and  NRCS  State 
conservationist  to  clearly  specify  the 
factors  and  considerations  involved  in 
developing  the  requirements  for 
program  ehgibiUty.  The  NRCS  regional 
conservationist  will  provide  oversight  to 
achieve  consistency  between  States. 

CCC  beheves  that  this  option  provides 
maximum  flexibihty  for  State  and  local 


decision-makers,  where  the  needs  of  the 
environment  and  the  livestock  operator 
are  best  determined,  and  thus  best  meets 
the  intent  of  the  1996  Act.  This  method 
will  provide  the  program  with  the 
maximum  ability  to  resolve 
environmental  problems  m  priority 
areas  It  also  incorporates  the 
consideration  of  a  person  s  abiUty  to 
pay,  regardless  of  the  size  of  the 
operation.  This  option  considers  local, 
State,  and  Federal  environmental 
authorities  and  requirements,  not  just 
the  Clean  Water  Act  or  water  quality  It 
will  allow  CCC  to  consider  modem 
livestock  operation  characteristics, 
which  var\  depending  on  types  of 
livestock,  marketing  strategies, 
geography,  and  State  and  local 
economic  factors,  from  a  State  and  local 
perspective.  This  approach  is  consistent 
with  recommendations  made  by  the 
Secretary's  Advisory  Committee  on 
Agricultural  Concentration  in  lune, 
1996,  which  emphasized  the  need  to 
help  the  family  farm  A  copy  of  this 
report  is  available  from  the  Agricultural 
Marketing  Service,  P.O  Box  96456. 
Washington.  D.C.  20090-6456. 

C.  Outreach  Efforts 

The  Administration  and  USDA 
endeavor  to  make  Government  programs 
accessible  to  all  eligible  citizens.  In  p>ast 
conservation  programs,  some  land  was 
not  adequately  treated  because  limited- 
resource  producers,  small-scale 
producers.  Tribes,  Alaska  natives. 
Pacific  Islanders,  and  other  producers 
have  had  low  levels  of  participation  for 
various  reasons.  In  some  cases,  the 
economies  and  efficiencies  of  scale 
weighed  against  individuals  who  did 
not  have  large  tracts  of  land. 
Additionally,  some  communities  receive 
the  bulk  of  their  information  from 
sources  other  than  the  traditional  media 
services,  and  information  about  program 
benefits  often  did  not  reach  the  widest 
possible  audience. 

To  address  these  deficiencies,  CCC 
will  establish  special  program  outreach 
activities  at  the  national.  State,  and  local 
levels  in  order  to  ensure  that  producers 
whose  land  has  environmental  problems 
are  aware,  informed,  and  know  that  they 
are  eligible  to  apply  for  program 
assistance.  In  its  goal  to  offer  assistance 
to  those  unUkely  to  adopt  practices 
without  Federal  support,  CCC  will  target 
its  efforts  to  best  achieve  the  greatest 
environment  benefit  per  dollar  by 
additional  focus  on  Umited  resource 
farmers  and  others  with  historically  low 
participation  rates.  CCC  is  exploring 
new  possibilities  to  increase  its  outreach 
to  these  communities  that  historically 
have  not  participated  extensively  in 
CCC  and  other  USDA  programs.  For 
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examplfl.  CXX  is  examining  options 
such  as  permitting  flHxiMe  srhedules  for 
limitedresource  producers  to  apply 
practices  and  systems;  offering  low-cost 
conservation  practice  alternatives;  and 
considering  the  value  of  a  producer's 
labor  as  the  pro<lucer's  share  of  the  cost 
CCC  welcomes  any  suggestions  about 
how  the  agencies  can  improve  program 
deliverv  on  onvironnientallv  sensitive 
land  managed  by  producers  who  have 
not  participated  histoncally  in  the 
conservation  programs  in  order  to 
Increase  the  coverage  and 
environmental  benefits  of  the  program. 

D.  Educational  Efforts  and  Technical 
Assistance 

Section  1240  of  the  1985  Act  charges 
the  Secretary  to  implement  EQIP  as  an 
integrated  program  of  education, 
technical  assistance,  and  financial 
assistance  that  focuses  on  targeted 
environmental  and  conservation  issues 
The  success  of  EQIP  as  a  conservation 
program  depends  largely  on  the  quality 
of  decisions  made  by  farmers,  ranchers. 
and  the  public  and  private  providers  of 
technical  assistance. 

USDA's  development  and  delivery  of 
high-quality  educational  opportunities 
to  farmers,  ranchers,  and  assistance 
providers  should  enhance  the  public's 
knowledge  about  the  i:onservation 
opportunities  available  through  ECjIl' 
and  enhance  the  overall  benefits  that 
will  be  realized  through  the 
implementation  of  EQIP  Appropriate 
education  will  maximize  public  Iwnefits 
by  creating  a  knowledge  ba.se  (among 
producers,  agenc-y  staff,  and  pnvate 
consultants)  that  will  extend  direct 
EQIP  benefits  beyond  the  actual  acreage 
and  life  expectancy  of  financial  and 
technical  assistance  programs. 

USDA  will  develop  a  program 
education  plan,  including  identification 
of  customers  and  educational  needs, 
development  of  educational  goals  and 
objectives,  design  of  appropriate 
educational  responses,  delivery  of 
educational  programs,  and  evaluation  of 
educational  outcomes  USDA  will 
extensively  utilize  existing  educational 
materials  and  programs,  and  will  focus 
efforts  to  areas  and  producers  where 
EQIP  is  implemented.  In  the 
development  of  its  program  education 
plan.  USDA  will  design  a  coordinated 
approach,  including  national.  State,  and 
local  components,  depending  on  the 
similar  or  unique  educational  needs 
identified. 

CCC  will  encourage  cooperation 
among  education  providers  as  well  as 
the  use  of  existing  educational  resources 
and  programs  that  deal  with  EQIP- 
related  issues.  Although  it  will  require 
more  time  initially  for  program  planning 


and  coordination.  C^CC  believes  that  this 
coordinated  approach  will  enable 
efficient  use  of  resources  in  meeting 
broad  educational  needs;  provide  for 
local  program  assessments  and 
development;  maximize  sharing 
between  groups,  and  provide  sufficient 
flexibility  to  shift  educational  efforts  as 
priority  conservation  problems  are 
solved  and  new  priorities  are  identiGed 

Section  1240  of  the  1985  Act  also 
requires  the  program  to  provide  flexible 
technical  assistance  The  quality  and 
availabilitv  of  technical  assistance  is 
essential  to  the  successful 
implementation  of  EQIP  because 
technical  assistance  contributes  to 
informed  dw;ision-making  and  the 
implementation  of  sound  and 
appropriate  practices   Under  EQIP.  CCC 
will  allocate  funding  to  NRCS  to 
provide  technical  assistance,  ensure  that 
technical  assistance  is  open  to 
individuals  in  agribusiness,  and  request 
the  services  of  other  public  and  private 
entities  in  the  delivery  of  technical 
assistance  to  producers  when  deemed 
appropriate.  NRCS  will  work  directlv 
with  producers,  local  work  groups,  and 
State  technical  committees  in  carrying 
out  their  respective  roles  and 
responsibilities 

Under  EQIP.  NRCS  will  provide 
technical  leadership  for  conservation 
planning,  implementation,  and 
assurance  of  quality  service  in  the 
delivery  of  technical  assistance.  NRCS 
personnel  will  work  directly  with 
producers  to  help  solve  their  natural 
resource  concerns.  NRCS  will  also  draw 
upon  the  expertise  of  natural  resource 
professionals  in  all  sectors  in  its 
delivery  of  technical  assistance  to  the 
producer 

A  producer  may  seek  technical 
assistance  from  NRCS  or  from  other 
qualified  sources.  These  qualified 
sources  may  include  agricultural 
producers,  certified  crop  advisors, 
agricultural  cooperatives,  and  other 
technical  consultants  These  other 
sources  can  help  a  producer  develop  an 
EQIP  conservation  plan  or  assist  with 
the  layout,  design,  and  installation  of 
conservation  practices.  CCC  will  accept 
work  performed  by  others  if  the  work 
meets  pnjgram  requirements. 

In  this  manner,  producers  have  a 
variety  of  options  available  to  them  to 
address  significant  natural  resource 
concerns  on  their  farms  or  ranches.  CCC 
shall  assure  that  the  quality  of  the 
assistance  obtained  from  all  sources  will 
meet  the  requirements  of  the  program, 

E.  Payment  Limitations 

The  1996  Act  specifies  that  the  total 
amount  of  cost-share  and  incentive 
payment  paid  to  a  producer  under  this 


chapter  may  not  exceed  $10,000  for  any 
fiscal  year  or  $50,000  for  any  multiyear 
contract  An  exception  to  the  annual 
limit  is  provided  to  allow  payments  to 
exceed  the  limitation  on  the  annual 
amount  of  a  payment  on  a  case-by-case 
basis  if  It  is  determined  that  a  larger 
payment  is  essential  to  accomplish  the 
land  management  practice  or  stnictural 
or  vegetative  practice  for  which  the 
payment  is  made  and  it  is  consistent 
with  the  maximization  of  environmental 
benefits  per  dollar  expended  and  the 
purposes  of  EQIP.  The  1996  Act  further 
defines  a  producer  as  "a  person  who  is 
engaged  in  livestock  or  agricultural 
production  (as  defined  by  the 
Secretar))   " 

Congress,  in  the  EQIP  statute, 
required  the  maximization  of 
environmental  l>enefits  per  dollar 
expended,  provided  for  interim 
administration  of  EQIP  pending  final 
regulations,  and  required  that  payments 
under  an  EQIP  contract  entered  into 
during  a  fiscal  year  not  be  made  until 
the  substKjuent  fiscal  year. 

CCC  rtiviewed  several  options  for 
implementing  the  payment  limitation 
provisions  of  EQIP.  including  the 
definition  of  a  person  One  option 
considered  the  use  of  a  definition  of 
landowner  that  is  used  in  the 
Stewardship  Incentives  Program  for  the 
definition  of  a  person  This  was  not 
chosen  because  most  producers  would 
have  the  additional  burden  of 
submitting  additional  information  to 
FSA.  Other  options  considered  limiting 
the  number  of  contracts  a  person  may 
enter  and  limiting  the  number  of  entities 
in  which  an  individual  may  be  involved 
and  receive  payments  These  options 
were  not  chosen  because  they  provided 
little  value  or  savings  to  the  program  but 
would  have  complicated  the 
administration  of  the  program 

It  is  proposed  that  similar  payment 
limitation  provisions  as  those  set  forth 
in  7  CFR  part  1497  be  used  for  EQIP. 
These  provisions  are  currently  used  for 
CRP  and  Agriculture  Market  Transition 
Act  participants.  The  consistent  use  of 
the  provisions  in  part  1497,  will  result 
in  the  least  burden  to  producers  and  the 
most  fair  and  equitable  administration 
of  the  program  because  persons  who  are 
currently  participating,  or  who  have 
particif>ated  in  recent  years,  in  the 
commodity  program  or  CRP  would  not 
have  to  complete  additional  forms  for 
payment  limitation  purposes  Further, 
in  cases  where  producers  may  enroll  in 
the  CRP  and  EQIP  at  the  same  time,  the 
confusion  of  different  "person  " 
definitions  would  be  eliminated. 

Specifically  CCC  proposes,  the 
provisions  in  7  CFR  Part  1400  related  to 
the  definition  of  person  and  the 
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limitatioD  of  payments  will  be  used, 
except  that: 

(1)  States,  political  subdivisions,  and 
entities  thereof  will  not  be  persons 
eligible  for  payment. 

(2)  The  provisions  in  part  1400, 
subpart  C  for  determining  whether 
persons  are  actively  engaged  in  fanning, 
subpart  E  for  limiting  payments  to 
certain  cash  rent  tenants,  and  subpart  F 
for  determining  whether  foreign  persons 
are  eligible  for  payment,  will  not  be 
used  as  they  are  not  consistent  with  the 
intent  and  language  of  the  EQIP  statute 

(3)  An  exemption  to  the  $10,000  fiscal 
year  limitation  would  apply  in  cases 
where  a  producer  with  a  current  EQIP 
contract  inherits  land  subject  to  another 
contract,  because  CCC  recognizes  that 
with  EQIP  contracts  having  5-  to  10-year 
terms,  there  may  be  complications  when 
a  producer  already  enrolled  in  EQIP 
inherits  land  subject  to  another  EQIP 
contract. 

(4)  Payments  in  excess  of  the 
limitation  may  be  made  to  a  tribal 
venture  if  an  official  of  the  Bureau  of 
Indian  Affairs  or  a  tribal  official  certifies 
that  no  one  tribal  member  directly  or 
indirectly  will  receive  more  than  the 
limitation. 

CCC  welcomes  public  comment  on 
this  proposed  manner  for  addressing  the 
payment  Umitation  provisions  of  the 
program. 

Public  Listening  Forums 

In  April  1996.  USDA  held  nine 
listening  forums  to  provide 
opportunities  for  pubUc  comment  in 
advance  of  rulemaking.  USDA  held 
these  forums  at  Sacramento.  California; 
Longmont.  Colorado;  Columbus. 
Georgia;  Springfield,  Illinois; 
Wyomissing,  Peimsylvania;  Sioux  Falls. 
South  Dakota;  Abilene,  Texas;  Spokane. 
Washington;  and  Washington.  DC 
More  than  850  people  attended  these 
forums,  including  206  speakers.  In 
addition,  USDA  accepted  written 
comments.  USDA  considered  these 
public  comments  in  the  preparation  of 
this  fH-oposed  rule.  The  following  is  a 
brief  summary  of  the  issues  raised  in 
these  comments  and  how  the  agency 
responded  to  those  comments: 

USDA  received  357  comments  on  the 
roles  of  NRCS  and  FSA  in  implementing 
EQIP.  Section  1466.2  of  the  rule 
discusses  the  roles  of  NRCS  and  FSA  in 
the  program. 

USDA  received  21  comments 
expressing  general  concerns  about  EQIP 
Four  commenters  emphasized  that  EQIP 
needs  to  be  flexible  in  how  the  program 
is  delivered.  One  of  the  four  said  that 
flexibility  will  allow  local  people  to 
creatively  address  conservation 


problems.  A  definition  of  technical 
assistance  is  provided  in  §  1466.3. 
USDA  received  59  comments  on 
conservation  plans  imder  EQIP.  Twelve 
commenters  favored  the  whole- farm 
approach  to  designing  conservation 
plans.  Six  commenters  said  that 
conservation  districts  should  be 
involved  in  approving  conservation 
plans.  Section  1466.6  sets  forth 
provisions  relating  to  EQIP  and 
conservation  plans. 

USDA  received  63  comments  about 
how  EQIP  funds  should  be  used.  Six 
commenters  expressed  concern  that 
EQIP  funds  were  only  available  to 
certain  parts  of  the  country  Six  others 
wanted  to  know  more  about  how  EQIP 
f\mds  were  to  be  divided  between 
technical  assistance  and  cost  shares. 
Section  1466.5  sets  forth  the  manner  in 
which  CCC  will  set  priorities  for 
funding. 

USDA  received  1 7  comments  on  EQIP 
and  the  support  and  roles  of 
conservation  districts.  Four  commenters 
expressed  support  for  local  conservation 
districts'  roles  in  EQIP.  The  provisions 
in  Section  1466.3  address  these  issues. 

USDA  received  12  comments  on  how 
EQIP  should  give  greater  flexibility  to 
State-level  USDA  managers  in  managing 
programs.  Six  commenters  stressed  the 
importance  of  this  flexibility.  Ttese 
commenters  wanted  greater  flexibility 
for  the  State-level  managers  to  exercise 
more  creativity  in  addressing 
environmental  problems;  other 
commenters  indicated  that  greater 
flexibihty  v«ll  allow  State-level 
managers  to  compensate  for  differences 
among  agricultural  operations  and 
resource  conditions.  Section  1466.5 
describes  the  input  provided  by  the 
agency  managers  at  the  State  and  local 
levels. 

USDA  received  23  comments  about 
the  roles  of  State  technical  committees 
under  EQIP.  Five  commenters  suggested 
that  State  technical  committee 
membership  be  expanded  to  include 
representatives  of  other  conservation 
agencies,  managers  of  resource 
management  projects,  and  private 
conservation  organizations.  Section 
1466.3  provides  that  the  State  technical 
committees  are  estabUshed  in  16  U.S.C. 
3861  and  provides  additional 
information  about  the  committees. 

USDA  received  13  comments  on  EQIP 
contracts.  Two  commenters  felt  that  the 
contract  period  set  in  the  authorizing 
legislation  is  too  long.  Two  others  stated 
that  EQIP  projects  should  be  based  on 
their  environmental  merits  and  not  on 
funding  equations.  Section  1466.21 
addresses  requirements  for  EQIP 
contracts. 


USDA  received  38  comments  on  EQIP 
and  CRP.  Three  commenters  expressed 
interest  in  how  annual  payments  for 
EQEP  and  CRP  should  be  dispersed. 
Three  commenters  suggested  not 
allowing  early  releases  on  land  with  an 
erosion  index  of  15  or  greater  Section 
1466.23fb)(ii)  sets  forth  the  statutory 
requirement  that  a  person  cannot 
receive  assistance  under  CRP.  WRP  and 
EQIP  for  the  same  tract  of  land 

USDA  received  36  comments  on 
animal  limits  under  EQIP.  sp>ecifically 
the  provisions  in  the  EQIP  legislation 
that  provide  that  large  confined 
livestock  operations,  as  defined  by  the 
Secretary,  will  not  be  eligible  for  EQIP 
assistance  with  respect  to  waste 
treatment  facilities,  Most  commenters 
said  that  herd  size  limits  should  be 
decided  at  the  State  level  of  NRCS  Six 
commenters  said  that  Clean  Water  .\ct 
standards  for  animal  waste  management 
structures  should  apply  to  EQIP  Two 
commenters  expressed  concern  about 
how  animal  limits  may  effect  family 
farms  and  small  operations  Section 
1466.7  sets  forth  how  the  CCC  v^rill 
address  size  limitations. 

USDA  received  37  comments  related 
to  EQIP  priority^  areas  and  program 
prioritization.  Thirteen  commenters 
expressed  concern  that  equity  for  EQIP 
prioritization  is  needed  nationwide. 
Seven  commenters  stated  that 
conser\ation  districts  should  play  roles 
in  EQIP  pnontization.  Section  1466.5 
addresses  priority  area  approval  and 
area  wide  assessment, 

USDA  received  five  comments  on 
EQIP  and  Us  relationship  to  wildlife 
Three  commenters  said  that  the  impacts 
on  wildhfe  must  be  considered  at  each 
stage  of  EQIP's  implementation.  USDA 
also  received  seven  comments  about 
EQIP  and  riparian  zone  protection.  Two 
stated  that  incentives  should  be 
pro\ided  for  npanan  zone  protection. 

USDA  received  seven  comments  on 
planting  trees  under  EQIP  Three 
commenters  suggested  that  mcentives 
be  offered  to  estabUsh  native  warm- 
season  grasses  Section  1466  4  sets  forth 
eUgibihty  criteria  and  Section  1466.7 
sets  forth  the  critena  for  eligible 
practices. 

Summary  of  Provisions 

The  rule  is  organized  m  three 
subparts.  Subpart  A  contains  general 
provisions  related  to  the  program. 

Section  1466.1     sets  forth  the 
purpose,  scope,  and  obiectives  of  EQIP. 
The  purposes  of  the  program  will  be 
achieved  by  farmers  and  ranchers  who 
voluntarA'  develop  conser\ation  plans 
and  enter  into  contracts  with  CCC  to 
cam  out  the  needed  consenation 
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practices  and  land-use  adjustments 
within  a  sjjctcified  time  schedule- 

Section  1466  2     describes  the  roles  of 
NRCS.  FSA.  and  other  acencies. 

Section  1466.3     sets  forth  definitions 
for  terms  used  throughout  the  part. 

CCC  particularly  solicits  public 
comment  on  the  definition  of  "large 
confined  livestock  operation."  Under 
prt)Visions  of  the  1996  Act.  producers 
with  large  confined  livestock  operations 
are  not  eligible  for  cost-share  payments 
on  animal  waste  management  facilities, 
but  are  eligible  for  payments  on  other 
conservation  practices.  The  1996  Act 
leaves  the  determination  of  large 
confined  livestock  operation  to  the 
Secretary  This  rule  does  not  establish  a 
specific  number  of  livestock  as  a 
standard  for  determining  when  a 
livestock  operation  will  be  regarded  as 
"large"  for  the  purpose  of  exclusion 
from  eligibility  for  cost  sharing  on 
animal  waste  facilities.  As  discussed 
above.  CCC  proptDses  to  use  State 
technical  committees  to  advise  the  State 
conservationist  on  eligibility  criteria  for 
cost-share  payments  for  animal  waste 
management  facilities.  CCC  will  base 
the  criteria  to  make  this  decision  on 
several  factors.  A  focus  will  be  placed 
on  the  needs  for  maximizing 
environmental  benefits  in  targeted 
watersheds  affected  by  animal 
agriculture  and  the  ability  of  operations 
to  pay  for  the  cost  of  facilities  Other 
such  factors  include  the  requirements  of 
other  Federal  and  State  laws,  producer 
obligations  under  environmental 
authorities,  and  characteristics  of 
modem  livestock  operations,  as  well  as 
a  desire  to  have  a  wide  distribution  of 
benefits  among  those  enterprises  that 
are  generally,  at  least  locally,  small  or 
medium  sized  operations  which 
presumably  may  not  have  the  same 
access  to  management  techniques  that 
protect  the  environment. 

Section  1466.4     sets  forth  the 
requirements  for  participant  eligibility 
and  eligible  land.  It  also  descjibes  the 
criteria  CCC  will  consider  in  allocating 
funds  for  technical  assistance. 

Section  1466.5    describes  the 
procedures  and  criteria  for  approving 
priority  areas.  Priority  areas  are 
identified  through  the  priority  area 
assessment  process  using  local  work 
groups.  State  technical  committees,  and 
State  conservationists. 

Paragraph  (b)  addresses  providing 
technical,  educational,  and  financial 
assistance  to  producers  whose  land  has 
natural  resource  concerns  outside  of  a 
priority  area.  Some  EQIP  funds  will  be 
used  outside  of  funded  pnority  areas  for 
significant  statewide  natural  resource 
concerns.  Local  work  groups  and  Slate 
technical  committees  will  provide 


advice  to  the  State  conservationist 
concerning  the  natural  resource 
concerns  where  program  assistance  is 
needed,  consistent  with  the  advice 
provided  for  assistance  in  priority  areas 

Section  1466  6     describes  the 
r»Kjuirements  of  the  conservation  plan 
that  will  be  the  basis  of  EQIP  contracts 
Producers  will  be  required  to  develop 
and  apply  a  conservation  plan  on  the 
farm  or  ranch  unit  that  addresses 
natural  resource  problems.  The  plan 
will  be  reviewed  to  ensure  that  it 
includes  the  most  cost-effective 
conservation  practices  to  solve  the 
natural  resource  concerns  and  maximize 
environmental  benefits  per  dollar 
expended  in  conformity  with  area-wide 
planning.  CCC  will  provide  technical 
assistance  and  will  encourage  producers 
to  use  the  services  of  qualified 
personnel  of  cooperating  Federal.  State, 
or  local  agencies,  or  private  entities  who 
can  provide  technical  assistance 

Paragraph  (g)  lists  the  components  of 
a  conservation  plan  .At  the  producer's 
request,  the  plan  may  also  include  other 
CCC  and  USDA  programs,  such  as  CRP. 
WRP.  Wildlife  Habitat  Incentives 
Program.  Forest  Stewardship  Program, 
and  requirements  relating  to  the  highly 
erodible  land  and  wetland  conservation 
provisions  of  the  1985  Act   A  producer 
may  also  include  to  the  extent  possible 
all  other  natural  resource  conservation 
objectives  from  State  and  local 
governments  in  a  single  conser\'ation 
plan.  Existing  plans  developed  by 
natural  resource  professionals  would 
not  need  to  be  replaced  if  the  resource 
management  objectives  of  EQIP  are  met 
and  plans  are  not  redundant. 

Section  1466  7     describes  eligible 
practices.  Based  on  guidance  provided 
by  the  Chief  of  NRCS,  NRCS  state 
conservationists,  after  consultation  with 
State  technical  committees  and  local 
work  groups,  will  determine  which 
conservation  practices  should  be 
eligible  in  the  State.  Designated 
conservationists  will  determine  which 
conservation  practices  should  be 
eligible  in  a  priority  area  or  for 
producers  with  significant  statewide 
natural  resource  concerns.  CCC  will 
encourage  the  use  of  the  most  cost- 
effective  conservation  practices  to  solve 
natural  resource  problems  and  to 
encourage  widespread  adoption  of 
measures  that  maximize  environmental 
benefits  per  dollar  expended  Practices 
whose  primary  purpose  is  to  enhance 
productivity  would  not  be  eligible,  nor 
would  practices  that  the  pnxlucer  has 
already  applied  or  that  the  producer  is 
likely  to  apply  without  EQIP  financial 
assistance. 

Paragraph  {a){3)  permits  NRCS  to 
approve  interim  conservation  practice 


standards  and  financial  assistance  for 
pilot  testing  new  technology  or 
innovations.  NRCS  will  involve  other 
entities  in  the  pilot  testing,  including 
extension  and  research  agencies  and 
institutions,  conservation  districts, 
universities,  private  industry,  and 
others  to  evaluate  and  assess  the 
practices 

Paragraph  (h)  specifies  that  large 
confined  hvestock  operations  are 
excluded  from  eligibility  for  cost-share 
payments  to  construct  animal  waste 
management  facilities.  As  noted  above. 
CCC  particularly  welcomes  comments 
on  how  to  define  and  implement  this 
requirement  of  the  1996  Act.  In  the 
public  listening  forums  that  preceded 
this  rulemaking,  USDA  received  many 
comments  regarding  this  topic,  most  of 
which  advised  USDA  on  the  importance 
of  making  eligible  various  types  of 
enterprises.  Few  commenters  provided 
suggestions  on  the  number  of  livestock 
head  that  should  be  considered  "large" 
for  purposes  of  this  rule,  or  provided 
other  suggestions  on  formulas  or  other 
criteria  to  substitute  for  a  specific 
number.  CCC  invites  comment  on 
making  this  definition  more  specific  or 
more  equitable  in  the  context  of  the  law. 

Section  1466  8    addresses  the  sources 
of  technical  assistance  to  carry  out 
EQIP  CCC  will  use  technical  and  other 
assistance  from  other  qualified  Federal, 
State,  and  local  agencies  and  will 
encourage  producers  to  also  use  the 
private  sector  to  carry  out  the  program. 
As  determined  by  the  State 
conservationist,  CCC  may  contract  with 
private  enterprises  or  enter  cooperative 
agreements  with  other  Federal,  State,  or 
local  entities  for  services  related  to  EQIP 
implementation  The  vice  president  of 
CCC,  who  is  the  Chief  of  NRCS,  retains 
the  responsibility  for  ensuring  that 
technical  program  standards  are  met. 

Subpart  B  addresses  administration  of 
EQIP  contracts 

Section  1466  20    addresses 
applications  for  contracts  and  selecting 
o''fers  from  producers  CCC  will  accept 
applications  for  EQIP  throughout  the 
year  but  will  rank  the  applications  and 
select  the  participants  periodicailv  as 
determined  at  the  local  and/or  State 
level  CCC  will  announce  in  advance  the 
period  to  begin  evaluation  and  ranking 
of  applications 

Before  evaluating  individual 
applications,  the  local  work  group  will 
develop  ranking  criteria  to  prioritize 
producer's  applications.  NRCS  State 
staff  provides  oversight  for  consistency 
of  ranking  criteria  The  NRCS  ' 
designated  conservationist  and  FSA 
county  executive  director  will  assist  the 
FSA  county  committee  with  applying 
the  criteria  The  FSA  county  committee. 
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with  concurrence  of  NRCS,  will  approve 
applications  based  on  the  developed 
criteria.  Each  application  will  be  ranked 
according  to  the  criteria. 

The  producer's  application  will 
include  any  structural,  vegetative,  and 
land  management  practices  proposed 
under  the  contract.  CCC  will  evaluate 
applications  based  on  future 
environmental  benefits  which  are 
expected  with  the  contract  and  the 
program  payments.  CCC  will  give 
additional  consideration  if  the  contract 
will  assist  the  producer  in  complying 
with  environmental  laws. 

Section  1466.21     addresses  the 
requirements  for  EQIP  contracts.  Only 
the  land  that  meets  the  purpose  and 
goals  of  the  program  and  is  to  be  treated 
under  EQIP  will  be  included  in  the 
contract,  and  no  tract  will  have  more 
them  one  EQIP  contract  at  a  time. 

Section  1466.22    addresses  the 
participant's  responsibiUty  for 
conservation  practice  operation  and 
maintenance. 

Section  1466.23    addresses  rates  for 
cost-share  and  incentive  payments 
Subject  to  the  national  direct  Federal 
funding  cap  of  75  percent  of  the 
projected  cost  of  a  structural  or 
vegetative  practice,  State 
conservationists,  with  FSA  State 
committee  concurrence  and  the  advice 
of  local  work  groups  and  the  State 
technical  committee,  can  set  cost-share 
rates  and  incentive  payment  limits  as 
determined  appropriate  to  encourage  a 
producer  to  perform  the  land 
management  practice  that  would  not 
otherwise  be  initiated  without  such 
assistance. 

Paragraph  (b)  of  this  section  addresses 
payment  limitations. 

Section  1466.25    addresses  the 
procedures  to  be  followed  for  contract 
violations  and  terminations. 

Subpart  C  describes  administrative 
remedies  available  to  participants,  such 
as  appeal  rights  and  provisions  for  relief 
if  a  participant  relies  on  advice  or  action 
of  a  CCC  representative.  It  also 
addresses  the  responsibilities  of  the 
participant  in  obtaining  necessary 
easements  and  complying  with  other 
laws  and  regulations  and  in  providing 
USDA  representatives  access  to  land  to 
verify  compliance  with  the  terms  and 
conditions  of  a  contract. 

List  of  Subjects  in  7  CFR  part  1466 

Administrative  practices  and 
procedures,  Conservation,  Natural 
Resources,  Water  Resources,  Wetlands, 
Payment  rates. 

Accordingly,  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  part  1466  to  read  as 
follows; 


PART  1466— ENVIRONMENTAL 
QUALITY  INCENTIVES  PROGRAM 

Subpart  A— Qenaral  Provisions 

Sec. 

1466.1  Applicability. 

1466.2  Administration. 

1466.3  DefinitioHS. 

1466.4  Program  requirements. 

1466.5  Priority' areas  and  significant 
statewide  natural  resource  concerns. 

1466.6  Conservation  plan. 

1466.7  Conservation  practices. 

1466.8  Technical  and  other  assistance 
provided  by  qualified  personnel  not 
affiliated  with  USDA. 

Subpart  B — Contracts 

1466.20  Application  for  contracts  and 
selecting  offers  from  producers. 

1466.21  Contract  requirements. 

1466.22  Conservation  practice  ofjeration 
and  maintenance. 

1466  23    Cost-share  and  incentive  payments. 

1466.24  Contract  modifications  and 
transfers  of  land. 

1466.25  Contract  violations  and 
termination. 

Subpart  C — Administrative  Remedies 

1466.30  Appeals. 

1466.31  Compliance  with  regulatory 
measures. 

1466.32  Access  to  Operating  unit. 

1466.33  Performance  based  upon  advict  or 
action  of  representativ'es  of  CCC. 

Authority:  16  US  C.  3839aa-3839aa-8. 

Subpart  A — General  Provisions 

§1466.1     Applicablltty. 

Through  the  Environmental  Quality 
Incentives  Program  (EQIP).  the 
Commodity  Credit  Corporation  (CCC) 
provides  technical,  educational,  and 
financial  assistance  to  eligible  farmers 
and  ranchers  to  address  soil,  water,  and 
related  natural  resources  concerns  on 
their  lands  in  an  environmentally 
beneficial  and  cost-effective  manner. 
The  purposes  of  the  program  are 
achieved  through  the  implementation  of 
structural  and  land  management 
practices  on  eligible  land. 

§1466.2    Administration. 

(a)  Administration  of  EQIP  is  shared 
by  the  Natural  Resources  Conservation 
Service  (NRCS)  and  the  Farm  Ser\'ice 
Agencv  (FSA)  as  set  forth  below. 

(b)  NRCS  shall: 

(1)  Provide  overall  program 
management  and  implementation 
leadership  for  EQIP; 

(2)  Estaolish  policies,  procedures, 
priorities,  and  guidance  for  program 
implementation,  including 
determination  of  priority  areas, 

(3)  Establish  cost-share  and  incentive 
payment  Umits; 

14)  Determine  eligibility  of  practices; 
(5)  Provide  technical  leadership  for 
conservation  planning  and 


implementation,  quality  assurance,  and 
evaluation  of  program  performance;  and 

(6)  Make  funding  decisions  and 
determine  allocations  of  program  funds. 

(c)  FSA  shall 

(1)  Be  responsible  for  the 
administrative  processes  and 
procedures  for  applications,  contracting, 
and  financial  matters,  including 
allocation  and  program  accounting;  and 

(2)  P-rovide  leadership  for 
establishing,  implementing,  and 
overseeing  admimstrative  processes  for 
applications,  contracts,  payment 
processes,  and  administrative  and 
financial  performance  reporting. 

(d)  NRCS  and  FS.^  shall  concur  in 
establishing  policies,  priorities,  and 
guidelines  related  to  the 
implementation  of  this  part. 

(e)  No  delegation  herein  to  lower 
organizational  levels  shall  preclude  the 
Chief  of  NRCS,  or  the  Administrator  of 
FSA,  or  a  designee,  from  determining 
any  question  arising  under  this  part  or 
from  reversing  or  modifying  any 
determination  made  under  this  part  that 
is  the  responsibility  of  their  respective 
agencies. 

(f)  CCC  may  enter  into  cooperative 
agreements  with  other  Federal  agencies. 
State  agencies,  conservation  districts, 
units  of  local  government,  and  public 
and  private  not  for  profit  organizations 
to  assist  CCC  with  implementation  of 
this  part. 

§1466.3    Definitions. 

The  following  definitions  shall  apply 
to  this  part  and  all  documents  issued  in 
accordance  with  this  part,  unless 
specified  otherwise: 

Administrator  means  the 
Administrator  of  the  FSA,  United  States 
Department  of  Agriculture  (USDA),  or 
designee. 

Agricultural  land  means  an  area  on 
which  crops  or  livestock  are  produced. 

Animal  waste  management  facility 
means  a  structural  practice  used  for  the 
storage  or  treatment  of  animal  waste. 

Applicant  means  a  producer  who  has 
requested  in  writing  to  participate  in 
EQIP.  Producers  who  are  members  of  a 
joint  operation  shall  be  considered  one 
applicant. 

Chief  means  the  Chief  of  NRCS, 
USDA,  or  designee. 

Confined  livestock  operation  means  a 
livestock  facility  that  stables,  confines, 
feeds,  or  maintains  animals  for  a  total  of 
45  days  or  more  in  any  12-month  period 
and  does  not  sustain  crops,  vegetation, 
forage  growth,  or  post-har\'est  residues 
within  the  confined  area  in  the  normal 
growing  season  over  any  portion  of  the 
confinement  facility. 

Conser\'ation  district  means  a  political 
subdivision  of  a  State,  Native  American 
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Tribe,  or  teiritorv.  ui^anizeil  pureiiant  to 
the  State  or  territonal  soil  conservation 
district  law,  or  Tnlwl  law  Th« 
subdivision  may  be  a  conservation 
district,  soil  conservation  district,  soil 
and  water  conservation  district, 
resource  conservation  district,  natural 
resource  district,  land  conservation 
committee,  or  similar  legally  constituted 

body 

Conservation  manaffement  system 

(CMSI  means  any  combination  o' 

conservation  practices  and  management 

practices  that,  if  applietl.  will  protect  or 

improve  the  soil,  water,  or  relate<l 

natural  resources 

(Mnservation  plan  means  a  record  of 
a  participant's  decisions,  and 
8upp<jrting  information,  for  treatment  of 
a  unit  of  land  or  water,  and  includes  the 
schedule  of  operations,  activities,  and 
estimated  expenditures  needed  to  solve 
identified  natural  rwsoun:e  problems 

Conservation  practice  means  a 
specified  treatment,  such  as  a  structural 
or  vegetative  practice  or  a  land 
management  practice,  which  is  planned 
and  applied  according  to  NRCS 
standards  and  specifications  as  a  part  of 

a  CMS 

Contract  means  a  Itigal  document  that 
specifies  the  rights  and  obligations  of 
any  [.wrson  who  has  b«wn  aix;epted  for 
participation  in  the  program 

County  executive  director  means  the 
FSA  employee  responsible  for  directing 
and  managing  program  and 
administrative  ojMirations  in  one  or 
more  FSA  county  offii  es 

Desifinated  conservationist  means  a 
NRCS  employee  whom  the  State 
conservationist  has  designated  as 
responsible  for  administration  of  EQIP 
In  the  rase  of  a  priority  area  or  other 
area  that  crosst»s  State  borders,  the  Chief 
or  the  Chiefs  designee  will  designate 
the  NRCS  official  responsible  for 
administration  of  EQIf  in  the  priority 
area 

Fdrrn  Service  Agency  county 
committee  means  a  committee  elected 
by  the  agricultural  pn>ducers  in  the 
county  or  area,  in  at  cordance  with 
Section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  as 
amended,  or  designee. 

Funji  Service  Agency  State  committee 
means  a  conmiittee  in  a  State  or  the 
Caribbean  Area  (Puerto  Rico  and  the 
Virgin  Islands)  appointed  by  the 
.Secretary  in  accordance  with  Setrtion 
8(bl  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended 

Field  office  technical  guide  means  the 
official  NRC«S  guidelines,  criteria,  and 
standards  for  planning  and  applying 
conservation  treatments  and 
conservation  management  systems   It 
contains  detailwi  infonnalion  on  the 


conservation  of  soil,  water,  air,  plant, 
and  animal  resources  applicable  to  the 
local  area  for  which  it  is  prepared. 

Land  management  practice  means 
conservation  practices  that  primarily 
require  site  specific  management 
tet  hniques  and  methods  to  conserve, 
protect  from  degradation,  or  improve 
soil,  water,  or  related  natural  resources 
in  the  most  cost-effective  manner  Land 
management  practices  include,  but  are 
not  limited  to.  nutrient  management. 
manure  management,  integrated  pest 
management,  integrated  crop 
management,  irrigation  management. 
tillage  or  residue  management, 
stripcropping,  contour  farming,  grazing 
management,  and  wildlife  habitat 
management. 

Ufe  span  means  the  period  of  time 
specified  in  the  contract  or  conservation 
plan  during  which  the  conservation 
management  systems  or  component 
conservation  practices  are  to  be 
maintained  and  used  for  the  intended 
purpose 

Livestock  means  animals  produced  for 
food  or  fiber  such  as  dairy  cattle,  beef 
cattle,  poultry,  turkeys,  swine,  sheep, 
horses,  fish  and  other  animals  raised  by 
aquaculture.  or  animals  the  State 
conservationist  identifies  in 
consultation  with  the  State  technical 
committee 

Zjveshxric  production  means  farm  and 
ranch  operations  involving  the 
production,  growing,  raising,  breeding, 
and  rwproduc-tion  of  livestock  or 
livestock  product. 

Livestockrelated  natural  resource 
concern  means  any  environmental 
condition,  either  on-site  or  off-site,  that 
is  directly  related  to  livestock  activity  or 
tf)  livestock  manure  or  waste. 

LcHol  work  group  means 
representatives  of  FSA.  the  Qxiperative 
State  Research,  Education,  and 
Extension  Service  (CSREES),  the 
conservation  district,  and  other  Federal, 
State,  and  local  government  agencies, 
including  Tribes,  with  expertise  in 
natural  resources  who  consult  with 
NRCS  on  decisions  related  to  EQIP 
implementation 

Slational  conservation  priority  area 
means  a  watershed,  multi-state  area,  or 
region  of  specific  environmental 
sensitivity  designated  by  the  Chief. 

Operation  and  maintenance  means 
work  performed  by  the  participant  to 
keep  the  applied  conservation  practice 
functioning  for  the  intended  purpose 
during  Its  life  span  Operation  includes 
the  administration,  management,  and 
performance  of  non-maintenance 
actions  needed  to  keep  the  completed 
practice  safe  and  functioning  as 
intended  Maintenance  includes  work  to 
prevent  detenoration  of  the  practice, 


repairing  dtunage.  or  replacement  of  the 
practice  to  its  original  condition  if  one 
or  more  components  fail. 

Participant  means  an  applicant  who  is 
a  party  to  an  EQIP  contract. 

Priority  area  means  a  watershed,  area, 
or  region  that  is  designated  under  this 
part  because  of  specific  environmental 
sensitivities  or  significant  soil,  water,  or 
related  natural  resource  concerns. 

Private  agribusiness  sector  means 
agricultural  producers,  certified  crop 
advisors,  professional  crop  consultants 
that  are  certified  or  certified  and 
independent,  agricultural  cooperatives, 
integrated  pest  management 
coordinators  and  scouts,  and  other 
technical  consultants 

Producer  means  a  person  who  is 
engaged  in  livestock  or  agricultural 
production 

Regional  conservationist  means  the 
NRCS  employee  authorized  to  direct 
and  supervise  NRCS  activities  in  a 
NRCS  region 

Resource  management  system  means 
a  conservation  management  system  that, 
when  implemented,  achieves 
sustainable  use  of  the  soil,  water,  and 
related  natural  resources 

Secretary  means  the  Secretary  of  the 
United  States  Department  of 
Agriculture 

State  conservationist  means  the  NRCS 
employee  authorized  to  direct  and 
supervise  NRCS  activities  in  a  State,  the 
Caribbean  Area,  or  the  Pacific  Basin 
Area. 

State  executive  director  means  the 
FSA  employee  authorized  to  direct  and 
supervise  FSA  activities  in  a  State  or  the 
Caribbean  Area  (Puerto  Rico  and  the 
Virgin  Islands) 

State  technical  committee  means  a 
committee  established  by  the  Secretary 
in  a  State  pursuant  to  16  U.S.C.  3861. 

Structural  practice  means  a 
conservation  practice  which  primarily 
involves  the  establishment, 
construction,  or  installation  of  a  site- 
sjjecific  measure  to  conserve,  protect 
from  degradation,  or  improve  soil. 
water,  or  related  natural  resources  in  the 
most  cost-effective  manner.  Examples 
include,  but  are  not  hmited  to.  animal 
waste  management  facilities,  terraces, 
grassed  waterways,  tailwater  pits, 
livestock  water  developments,  and 
capping  of  abandoned  wells. 

Technical  assistance  means  the 
personnel  and  support  resources  needed 
to  conduct  conservation  planning, 
conservation  practice  survey,  layout, 
design,  installation,  and  certification; 
training,  certification,  and  provide 
quality  assurance  for  professional 
conservationists;  and  evaluation  and 
assessment  of  the  program. 
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Unit  of  concern  means  a  parcel  of 
agricultural  land  that  has  natural 
resource  conditions  that  are  of  concern 
to  the  participant. 

Vegetative  practice  means  a 
conservation  practice  which  primarily 
involves  the  establishment  or  planting 
of  a  site-specific  vegetative  measure  to 
conserve,  protect  from  degradation,  or 
improve  soil,  water,  or  related  natural 
resources  in  the  most  cost-effective 
manner.  Examples  include,  but  are  not 
limited  to,  contour  grass  strips, 
filterstrips,  critical  area  plantings,  and 
permanent  wildlife  habitat. 

§  1466.4     Program  requirements. 

(a)  Program  participation  is  voluntary. 
The  participant,  in  cooperation  with  the 
local  conservation  district,  develops  a 
conservation  plan  for  the  farm  or 
ranching  unit  of  concern.  The 
participant's  conservation  plan  serves  as 
the  basis  for  the  EQIP  contract.  CCC 
provides  cost-share  or  incentive 
payments  to  apply  needed  conservation 
practices  and  land  use  adjustments 
within  a  time  schedule  specified  by  the 
conservation  plan. 

(b)  The  Chief  determines  the  funds 
available  to  NRCS  for  technical 
assistance  according  to  the  purpose  and 
projected  cost  for  which  the  technical 
assistance  is  provided  by  NRCS  or 
designee  in  a  fiscal  year.  The  Chief 
allocates  an  amount  according  to  the 
type  of  expertise  required,  the  quantity 
of  time  involved,  the  timeUness 
required,  the  technology  needed,  and 
other  factors  as  determined  appropriate 
by  the  Chief.  Funding  shall  not  exceed 
the  projected  cost  to  NRCS  of  the 
technical  assistance  provided  in  a  fiscal 
year. 

(c)  To  be  eligible  to  participate  in 
EQIP,  an  appUcant  must: 

(1)  Be  in  compliance  with  the  highly 
erodible  land  and  wetland  conservation 
provisions  found  at  part  12  of  this  title; 

(2)  Have  control  of  the  land  for  the  life 
of  the  proposed  contract  period. 

(i)  An  exception  may  be  made  by  the 
Chief  in  the  case  of  land  allotted  by  the 
Bureau  of  Indian  Affairs  (BIA).  tribal 
land,  or  other  instances  in  which  the 
Chief  determines  that  there  is  sufficient 
assurance  of  control  and  the  lack  of 
current  control  for  the  full  contract 
period  is  beyond  the  control  of  the 
participant; 

(ii)  If  the  applicant  is  a  tenant  of  the 
land  involved  in  agricultural  production 
the  appUcant  shall  obtain  the 
concurrence  of  the  landowner  in  order 
to  apply  a  structural  or  vegetative 
practice. 

(3)  Submit  a  conservation  plan  that  is 
acceptable  to  NRCS  and  is  approved  by 
the  conservation  district  and  is  in 


compliance  with  the  terms  and 
conditions  of  the  program;  and 

(4)  Comply  with  the  provisions  at 
§  1412.304  of  this  chapter  for  protecting 
the  interests  of  tenants  and 
sharecroppers,  including  provisions  for 
sharing,  on  a  fair  and  equitable  basis, 
payments  made  available  under  this 
part,  as  may  be  apphcable. 

(d)  Land  used  as  cropland,  rangeland, 
pasture,  forest  land,  and  other  land  on 
which  crops  or  livestock  are  produced, 
including  agricultural  land  that  NRCS 
determines  poses  a  serious  threat  to  soil, 
water,  or  related  natural  resources  by 
reason  of  the  soil  types;  terrain;  cUmate; 
soil,  topographic,  flood,  or  saline 
characteristics;  or  other  factors  or 
natural  hazards,  including  the  existing 
agricultural  management  practices  of 
the  applicant,  may  be  eligible  for 
enrollment  in  EQIP.  Land  may  only  be 
considered  for  enrollment  in  EQIP  if 
NRCS  determines  that  the  land  is: 

(1)  Privately  owned  land;  or 

(2)  Publicly  owned  land  where: 

(i)  The  land  is  under  private  control 
for  the  contract  period  and  is  included 
in  the  participant's  operating  unit; 

(ii)  Installation  of  conservation 
practices  will  not  primarily  benefit  the 
government  landowTier; 

(iii)  Conser\'ation  practices  will 
benefit  nearby  natural  resources;  and 

(iv)  The  participant  has  written 
authorization  from  the  government 
landowner  to  apply  the  conservation 
practices. 

§  1466.5     Priority  areas  and  significant 
statewide  natural  resource  concems. 

(a)  Consistent  with  maximizing  the 
overall  environmental  benefits  per 
dollar  expended  by  the  program.  NRCS 
may  designate  a  watershed,  an  area,  or 
a  region  of  special  environmental 
sensitivity  or  having  significant  soil, 
water,  or  related  natural  resource 
concern  as  a  priority  area.  NRCS  shall 
give  special  consideration  to  applicants 
in  priority  areas  who  have  conser\'ation 
plans  that  address  the  natural  resource 
concem(s)  for  which  the  priority  area 
was  designated. 

(b)  CCC  may  approve  technical, 
educational,  and  financial  assistance 
under  this  part  to  participants  with 
significant  statewide  natural  resource 
concerns  outside  a  priority  area. 

(c)  To  be  considered  for  approval  of 
a  priority  area,  a  Federal,  State,  or  local 
goverrunent  agency,  working 
cooperatively  with  a  respective  local 
work  group  and  State  technical 
committee,  shall  make  a  proposal  to 
CCC  in  the  form  of  a  priority  area 
assessment.  The  priority  area 
assessment  shall  include: 

(1)  A  description,  quantified  when 
possible,  of  the  nature  and  extent  of 


natural  resource  concems  in  the 
assessment  area; 

(2)  A  description,  quantified  when 
possible,  of  how  the  proposed  goals, 
objectives,  and  solutions  for  the  natural 
resource  problems  would  maximize  the 
environmental  benefits  that  would  be 
delivered  with  the  requested  Federal 
dollars,  both  within  the  priority  area 
and  as  part  of  the  overall  program 
provided  under  this  part; 

(3)  Background  information  such  as 
science-based  data  on  enviroiunental 
status  and  needs,  soils  information, 
demographic  information,  and  other 
available  technical  data  that  illustrate 
the  nature  and  extent  of  natural  resource 
concems  in  the  priority  area  or  the 
appropriateness  of  the  proposed 
solution  to  those  natural  resource 
concems. 

(4)  The  existing  staff  and  incentive 
programs  available  at  the  Federal,  State, 
and  local  levels,  both  public  and 
private,  to  assist  with  the  areawide 
activities; 

(5)  The  technical,  educational,  and 
financial  assistance  needed  from  EQIP 
to  help  meet  the  areawide  goals  and 
objectives; 

(6)  Ways  to  measure  performance  and 
success,  quantified  where  possible:  and 

(7)  An  explanation,  quantified  where 
possible,  of  the  degree  of  difficulty 
producers  face  in  complying  with 
environmental  laws. 

(d)(1)  NRCS  State  conser\'ationists 
will  base  their  decisions  to  designate  an 
area  as  a  priority  area  upon  a  priority 
area  assessment,  the  significance  of  the 
natural  resource  concem(s)  in  the 
proposed  priority  area,  and  the 
conservation  practices  that  best  address 
the  identified  concem(s).  NRCS  shall 
consider  the  following  factors  in 
determining  the  significance  of  the 
natural  resource  concern: 

(i)  Soil  types  and  characteristics; 

(U)  Terrain  and  topographic  features; 

(iii)  Climatic  conditions; 

(iv)  Flood  hazards: 

(v)  Saline  characteristics; 

(vi)  Environmental  sensitivity  of  the 
land,  such  as  wetlands  and  riparian 
areas; 

(vii)  Quality  and  intended  use  of  the 
land; 

(viii)  Quahty  and  intended  use  of  the 
receiving  waters,  including  fishery 
habitat; 

(ix)  WildUfe  and  wildUfe  habitat 
quality  and  quantity; 

(x)  Quality  of  the  air;  or 

(xi)  Other  natural  hazards  or  factors, 
including  the  existing  agricultural 
management  practices  of  the  producers 
in  the  area;  and 

(xii)  The  economic  significance  of 
these  factors. 
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(2)  NRCS  will  consider  the  following 
factors  m  its  all«x;atK)n  of  hinds; 

(i)  C'Ajndition  of  Iho  natural  resources; 

(ill  Significanije  of  the  natural 
resource  concern. 

(ui)  hnprovenients  that  NRCS  expetrts 
will  result  from  implementation  of  the 
conservation  plan. 

(iv)  Expeiteti  number  of  producers 
who  will  participate  and  the  time  and 
financial  commitment  that  the 
pro<iucers  will  provuie; 

|v)  Estimated  program  cost  to  provide 
technical.  educaUonaJ.  and  financial 
assistance; 

(vi)  l<evel  of  support  from  exi.stinR 
State  and  local  pr»)KrHiiis. 

(vu)  Ways  the  pronraiii  can  tiest  assist 
producers  in  complvinK  with  Federal 
and  State  environmental  laws, 
quantified  where  possible;  and 

(viii)  CXher  factors  the  NRCS 
determines  will  result  in  maximization 
of  environmental  benefits 

(U)  A  NR(^  State  conservationist,  in 
consultation  with  a  .Slate  technical 
committee  and  based  on 
ret  omniendations  of  a  liK^al  work  ^^up, 
may  approve  an  area  as  a  pnunty  area. 

(e)  A  NRC^S  State  conservationist,  in 
consultation  with  a  State  technical 
committet!  and  based  on 
recommendations  i>f  a  l(K'al  work  group, 
may  approve  p^)^ram  assistance  to 
partu  ipants  with  sigiufii  ant  statewide 
natural  resouno  i oiiieriis  outside  a 
funded  jinonty  area 

(0(1)  Th«  Chief  may  designate 
national  conservation  priority  areas 
using  the  identified  national  program 
ob)ec-tives  and  criteria   The  Chief  rnay 
consult  with  other  Federal  agencies  in 
selecting  national  conservation  priority 
areas.  Consistent  with  maximizing  the 
overall  environmental  b»Miefits  per 
dollar  expwided  by  the  program,  the 
Chief  may  designate  national 
conservation  priority  areas  under  this 
part  to  provide  te<:hnical  assistance. 
cost-share  payments,  incentive 
payments,  and  education  for  producers 
to  comply  with  nonpoint  source 
pollution  requirements,  other  Federal, 
State,  or  local  environmental  laws,  or  to 
meet  other  conservation  needs 

(2)  NRCS  will  develop  criteria  to 
select  the  national  conservation  pnority 
areas  where  program  assistance  will  be 
provided.  The  criteria  will  consider: 

(i)  Condition  of  the  natural  resources; 

(ii)  Significance  of  the  natural 
resource  concern, 

(iii)  Improvements  that  NRCS  expects 
will  result  from  implementation  of  the 
conservation  plan, 

(iv)  Expected  number  of  producers 
who  will  participate  and  the  time  and 
financial  commitment  that  the 
producers  will  provide. 


(v)  Estimated  program  cost  to  provide 
technical,  educational,  and  financial 
assistance; 

(vi)  Level  of  support  from  existing 
State  and  local  programs, 

(vij)  Ways  the  program  can  best  assist 
producers  in  complying  with  Federal 
and  State  environmental  laws, 
quantified  where  possible, 

(viii)  The  ability  to  coordinate  EQIP 
with  the  Conservation  Reserve  Program, 
Wetland  Reserve  Program,  or  other 
programs  in  common  areas  to  further 
maximize  the  environmental  benefits 
per  dollar  expended  in  each  program; 
and 

lix)  Other  factors  that  will  assist  CCC 
in  maximizing  the  overall 
environmental  benefit  per  dollar 
expended  under  this  part. 

(g)  The  Chief,  with  FSA  concurren(  e, 
will  make  funding  decisions  for  national 
conservation  priority  areas.  State- 
approved  priority  areas,  and  significant 
statewide  natural  resource  concerns 
outside  a  funded  priority  area  The 
Chief  may  base  funding  decisions,  after 
a  review  of  priority  area  assessments, 
using  the  cntena  developt^d  in 
accordance  with  paragraphs  (d)  and  (f) 
of  this  section,  and  considering  other 
relevant  information  The  approval  of  a 
priority  area  at  the  State  level  does  not 
necessarily  mean  that  fimds  will  be 
allocated  to  that  area   f^roposals  that  are 
not  hinded  may  be  resubmitteti  to  the 
Chief  for  subsequent  review  and 
consideration  to  determine  if  the 
resubmitted  proposal  meets  Federal 
priorities  for  funding 

$1466.S    Consarvatton  plan 

(aj  The  participant  shall  develop  and 
submit  a  conservation  plan  for  the  unit 
of  concern  that,  when  implemented, 
protects  the  soil,  water,  or  related 
natural  resources  in  a  manner  that  meets 
the  purpose  of  the  program  and  is 
acceptable  to  NRCS  and  is  approved  by 
the  conservation  distrut  This  plan 
forms  the  basis  for  an  EQIP  contract 

(1)  When  considering  the 
acceptability  of  the  plan,  NRCS  will 
consider  whether  the  participant  will 
use  the  most  cost-effedive  conservation 
practices  to  solve  the  natural  resource 
concerns  and  maximize  environmental 
benefits  per  dollar  expended 

(2)  As  determinetl  by  NRCS,  the 
conservation  plaji  must  allow  the 
participant  to  achieve  a  cost-effective 
resource  management  system,  or  some 
appropriate  portion  of  that  system, 
identified  m  the  applicable  NRCS  field 
office  technical  guide,  for  the  pnority 
natural  resource  condition  of  concern  in 
the  priority  area  or  the  significant 
statewide  natural  resource  concern 
outside  a  funded  priority  area. 


fb)  Upon  a  participant's  request,  the 
NRCS  may  provide  technical  assistance 
to  a  participant.  NRCS  may  utilize  the 
services  of  qualified  personnel  of 
cooperating  Federal,  State,  or  local 
agencies,  or  private  agribusiness  sector 
or  organizations,  in  performing  its 
responsibilities  for  technical  assistance. 
Participants  may,  at  their  own  cost,  use 
qualified  professionals  to  provide 
technical  assistance  NRCS  retains 
approval  authority  over  the  technical 
adequacy  of  work  done  by  non-NRCS 
personnel  for  the  purpose  of 
determining  EQIP  contract  compliance. 

(c)  Participants  are  resf)onsible  for 
implementing  the  conservation  plan  A 
participant  may  seek  additional 
assistance  from  other  public  or  private 
organizations  or  private  agribusiness 
sector  as  long  as  the  activities  funded 
are  in  compliance  with  this  part. 

(d)  All  conservation  practices 
scheduled  m  the  conservation  plan  are 
to  be  carried  out  in  accordance  with  the 
applicable  NRCS  field  office  technical 
guide 

(e)  The  conservation  plan,  or 
supporting  documentation,  for  the  unit 
of  concern  shall  include: 

(1)  .^  description  of  the  prevailing 
farm  or  ranch  enterprises  and  operations 
that  may  be  relevant  to  conserving  and 
enhancing  soil,  water,  or  related  natural 
resources; 

(2)  A  description  of  relevant  natural 
resources,  including  soil  types  and 
characteristics,  rangeland  types  and 
conditions,  proximity  to  water  bodies, 
wildlife  habitat,  or  other  relevant 
characteristics  related  to  the 
conservation  and  environmental 
objectives  of  the  plan; 

(3)  A  description  of  specific 
conservation  and  environmental 
objectives  to  be  achieved 

(4)  To  the  extent  practicable,  the 
quantitative  or  qualitative  goals  for 
achieving  the  conservation  and 
environmental  objectives. 

(5)  A  description  of  one  or  more 
conservation  practices  in  the 
conservation  management  system  to  be 
implemented  to  achieve  the 
conservation  and  environmental 
objectives. 

(6)  A  description  of  the  schedule  for 
implementing  the  conservation 
practices,  including  timing  and 
sequence;  and 

(7)  Information  that  will  enable 
evaluation  of  the  effectiveness  of  the 
plan  in  achieving  the  conservation  and 
environmental  objectives 

(f)  To  simplify  the  conservation 
planning  process  for  the  participant,  the 
conservation  plan  may  be  developed,  at 
the  request  of  the  participant,  as  a  single 
plan  that  incorporates,  to  the  extent 
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possible,  any  or  all  other  Federal.  State, 
or  local  government  program 
requirements.  Participants  do  not  need 
to  replace  existing  plans  developed  by 
natural  resource  professionals  if  such 
plans  meet  the  resource  management 
objectives  under  this  part.  NRCS  may 
accept  an  existing  conservation  plan 
developed  and  required  for 
participation  in  any  other  USDA 
program  if  the  conservation  plan 
otherwise  meets  the  requirements  of  this 
part.  When  a  participant  develops  a 
single  conservation  plan  for  more  than 
one  program,  the  participant  shall 
clearly  identify  the  portions  of  the  plan 
that  are  applicable  to  the  EQIP  contract. 

§  1466.7    Conservation  practices. 

(a)(1)  The  NRCS.  with  FSA 
consultation,  shall  provide  guidance  for 
determining  eligible  structural, 
vegetative,  and  land  management 
practices.  Tc  be  considered  as  an 
eligible  practice,  the  practices  must 
provide  beneficial,  cost-effective 
approaches  for  participants  to  change  or 
adapt  operations  to  conserve  or  improve 
soil,  water,  or  related  natural  resources 
or  to  provide  for  environmental 
enhancement. 

(2)  The  designated  conservationist,  in 
consultation  with  the  State  technical 
committee  or  local  work  group,  shall 
determine  the  eligible  conservation 
practices  for  the  priority  area  or  for 
significant  statewide  natural  resource 
concerns  outside  a  priority  area. 

(3)  Where  new  technologies  or 
conservation  practices  that  provide  a 
high  potential  for  maximizing  the 
environmental  benefits  per  dollar 
expended  have  been  developed.  NRCS 
may  approve  interim  conservation 
practice  standards  and  financial 
assistance  for  pilot  work  to  evaluate  and 
assess  the  performance,  efficacy,  and 
effectiveness  of  the  technology  or 
conservation  practices  at  maximizing 
environmental  benefits  per  dollars 
expended.  NRCS  may  involve  other 
entities  in  the  pilot  testing,  including 
conservation  districts,  extension  and 
research  agencies  and  institutions, 
private  agribusiness  sector,  and  others. 

(b)(1)  CCC  shall  not  provide  cost- 
share  assistance  to  construct  an  animal 
waste  management  facility  on  a  large 
confined  livestock  operation.  CCC  may 
fund  other  structural,  vegetative,  or  land 
management  practices  needed  in  the 
conservation  management  system  to 
address  the  livestock-related  natural 
resource  concerns  on  a  large  confined 
livestock  operation. 

(2)  The  NRCS  State  conservationist,  in 
consultation  with  the  State  technical 
committee,  shall  develop  criteria  to  use 
to  define  a  large  confined  livestock 


operation.  The  criteria  will  consider  but 
not  be  limited  to  such  factors  as: 

(i)  The  cost-effectiveness  of  the 
application  and  its  potential  to 
maximize  environmental  benefits  per 
dollar  expended; 

(ii)  The  ability  of  producers  to  pay  for 
the  cost  of  animal  waste  management 
facilities; 

(iii)  The  significance  of  the  natural 
resource  concern  resulting  from  the 
operation; 

(iv)  Regulations  promulgated 
pursuant  to  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  and  guidance 
developed  under  section  6217  of  the 
Coastal  Zone  Act  Reauthorization 
Amendments  of  1990  (16  U  S.C  1455b). 

(v)  The  obligations  of  operations 
under  other  environmental  authorities; 

(vi)  The  particular  characteristics  of 
modem  livestock  operations; 

(vii)  Other  Federal  and  State 
environmental  laws,  and  laws  affecting 
the  structure  of  agnculture:  and 

(viii)  The  size  of  the  operation  in 
relation  to  other  confined  livestock 
operations  in  the  State  or  Nation. 

(3)  The  NRCS  State  conservationist,  in 
consultation  with  the  State  technical 
committee,  shall  place  focus  on 
paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of  this 
section  when  developing  the  criteria  to 
define  a  large  confined  livestock 
operation. 

§1466.8    Technical  and  other  assistance 
provided  by  qualified  personnel  not 
affiliated  with  USDA. 

(a)  A  NRCS  State  conservationist  may 
utilize  technical  and  other  assistance 
from  qualified  personnel  of  other 
Federal,  State,  and  local  agencies,  and 
will  encourage  producers  to  use  the 
most  cost-effective  technical  assistance 
available,  including  if  appropriate, 
using  the  services  of  the  private 
agribusiness  sector  to  carry  out  the 
assigned  responsibihties  of  the  program. 

(b)  Technical  and  other  assistance 
provided  by  qualified  personnel  not 
affiliated  with  USDA  may  include,  but 
is  not  limited  to:  conservation  planning; 
conservation  practice  survey,  layout, 
design,  installation,  and  certification, 
information,  education,  and  training  for 
producers;  and  training,  certification, 
and  quality  assurance  for  professional 
conservationists. 

(c)  NRCS  shall  provide  technical 
coordination  and  leadership  for  the 
program,  regardless  of  who  provides 
technical  and  other  assistance,  and  shall 
assure  that  the  quality  of  the  assistance 
obtained  from  other  Federal.  State,  and 
local  agencies,  and  the  private 
agribusiness  sector  is  acceptable  for 
purposes  of  this  part.  Non-NRCS 
assistance  shall  not  be  deemed  to  satisfy 


an  EQIP  contract  entered  into  under 
subpart  B  of  tlus  part  until  the 
assistance  has  been  approved  by  NRCS. 

Subpart  B— Contracts 

§  1466.20    Appttcstton  for  contracts  and 
selecting  offers  from  producers. 

(a)  Any  producer  who  has  eligible 
land  may  submit  an  application  for 
participation  in  the  EQIP  to  a  USDA 
service  center  Producers  who  are 
members  of  a  joint  operation  shall  file 
a  single  application  for  the  joint 
operation 

(b)  CCC  will  accept  applications 
throughout  the  year  NRCS  shall  rank 
and  select  the  offers  of  applicants 
periodically,  as  determined  appropriate 
by  NRCS  after  consultation  with  the 
State  technical  committee  and  on  the 
recommendation  of  the  local  work 
groups. 

(c)  The  designated  conservationist,  in 
consultation  with  the  local  work  group, 
wdll  develop  ranking  criteria  to 
prioritize  applications  within  a  priority 
area.  NRCS  shall  prioritize  applications 
from  the  same  EQIP-funded  priority  area 
using  the  criteria  specific  to  the  area. 
The  FSA  county  committee,  with  the 
assistance  of  the  designated 
conservationist  and  the  FSA  county 
executive  director,  shall  approve  for 
funding  the  applications  in  a  priority 
area  based  on  eligibility  factors  of  the 
applicant  and  the  NRCS  ranking. 

(d)  The  NRCS  State  conservationist,  in 
consultation  with  the  State  technical 
committee,  and  using  quality  criteria  in 
the  NRCS  field  office  technical  guide, 
will  develop  criteria  to  prioritize 
applications  from  applicants  with 
significant  statewide  natural  resource 
concerns  outside  a  priority  area.  The 
FSA  county  committee,  with  assistance 
of  the  designated  conservationist  and 
FSA  county  executive  director,  shall 
approve  for  funding  these  applications 
based  on  the  eligibility  factors  of  the 
applicant  and  the  NRCS  ranking. 

(e)  The  designated  conservationist 
will  work  with  the  applicant  to  collect 
the  information  necessary  to  evaluate 
the  application  using  the  ranking 
criteria  A  participant  has  the  option  of 
offering  and  accepting  less  than  the 
maximum  program  payments  allowed. 

(f)  NRCS  will  rank  all  apphcations 
using  criteria  that  will  consider: 

(1)  The  environmental  benefits  per 
dollar  expended;  • 

(2)  A  reasonable  estimate  of  the  cost 
of  the  conservation  practices,  the 
program  payments  that  will  be  paid  to 
the  applicant,  and  other  factors  for 
determining  which  applications  will 
present  the  least  cost  to  the  program; 

(3)  Tlie  environmental  benefits  that 
will  be  derived  by  applying  the 
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conservation  practices  in  the 
conservation  plan  wliich  will  meet  the 
purposes  of  the  program; 

(4)  The  extent  to  which  the  contract 
will  assist  the  applicant  in  complying 
with  Federal.  State,  or  local 
environmental  laws; 

(5)  Whether  the  land  in  the 
application  is  located  in  a  priority  area 
and  the  extent  to  which  the  contract 
will  assist  the  priority  area  goals  and 
objectives. 

(g)  If  two  or  more  applications  have 
an  equal  rank,  the  application  that  will 
insult  in  the  least  cost  to  the  program 
will  be  i^iven  i^rwater  ronsideration. 

J  14S<S.21     Contract  r«qulr«m«nts. 

(a)  In  order  for  a  participant  to  receive 
oost-share  or  incentive  payments,  the 
participant  shall  enter  into  a  contract 
agreeing  to  implement  a  conservation 
plan  or  portions  thereof  FSA  shall 
determine  the  eligibility  of  participants. 
The  FSA  county  committee  may  only 
approve  the  contract,  with  NRCS 
concurrence. 

(bl  An  EQIP  contract  shall: 

(1)  Incorporate  all  portions  of  a 
conservation  plan  applicable  to  EQIP; 

(2)  Be  for  a  duration  of  not  less  than 
5  years  nor  more  than  10  years. 

(3)  Include  all  provisions  as  required 
by  law  or  statute; 

(4)  Specify  the  participant's 
requirements  for  ojjeration  aind 
maintenance  of  the  applied 
conservation  practices  consistent  with 
the  provisions  of  §  1466.22; 

(5)  Include  participant  reporting 
requirements  to  determine  compliance 
with  the  contract  and  program,  and 

(6)  Any  other  provision  determined 
necessary  or  appropriate  by  CCC 

(c)  The  participant  must  apply  a 
Rnancially  assisted  practice  within  the 
first  12  months  of  signing  a  contract.  If 
the  participant  does  not  apply  a 
Qnancially  assisted  practice  within  the 
first  12  months,  CCC  may  determine 
that  the  contract  has  been  breached, 
terminate  the  contract,  and  seek 
appropriate  remedies. 

(d)  There  is  a  limit  of  one  EQIP 
contract  at  any  one  time  for  each  tract 
of  agricultural  land,  as  identified  with  a 
FSA  tract  number,  determined  at  the 
time  of  the  application  for  EQIP 
assistance  Subject  to  the  payment 
limiution  set  out  elsewhere  in  this  part, 
a  participant  may  have  subsequent  EQIP 
contracts  for  different  natural  resource 
needs  or  concerns  following  completion 
of  a  previous  EQIP  contract  on  the  same 
tract. 

§1466  22     Con*«rvatlon  practice  operation 
and  rnaintonance. 

:  .         i    r  i> !  shall  incorporate  the 
operation  and  maintenance  of 


Conservation  practices  applied  under 
the  contract.  The  participaiU  shall 
operate  and  maintain  the  constrvation 
practice  for  its  intended  purpose  for  the 
life  span  of  the  conservation  practice,  as 
identified  in  the  contract  or 
conservation  plan,  as  determined  by 
CCC.  Conservation  practices  installed 
before  the  execution  of  a  contract,  but 
needed  in  the  contract  to  obtain  the 
environmental  benefits  agreed  upon,  are 
to  be  operated  and  maintained  as 
specified  in  the  contract. 

§1466  23     Cost-share  and  Incentive 
payments. 

(a)(1)  The  maximum  direct  Federal 
share  of  cost-share  payments  to  a 
participant  shall  not  be  more  than  75 
percent  of  the  projected  cost  of  a 
structural  or  vegetative  practice. 

(2)  CCC  shall  provide  incentive 
payments  to  parti'  i  p.inis  for  land 
management  pra(  tn  fs  r.\  m  amount  and 
at  a  rate  necessar.  '    •  i       urage  a 
participant  to  perfirrin  ifif  iand 
management  practice  that  would  not 
otherwise  be  initiated  without 
government  assistance 

(3)  CCC  shall  set  the  cost-share  and 
incentive  payment  limits,  as  determined 
by: 

(i)  The  designated  conservationist,  in 
consultation  with  the  local  work  group, 
for  a  priority  area;  or 

(ii)  The  NRCS  State  conservationist, 
in  consultation  with  the  State  technical 
committee,  for  participants  subject  to 
environmental  requirements  or  with 
significant  statewide  natural  resource 
concerns  outside  a  funded  priority  area. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  total  amount  of 
cost-share  and  incentive  payments  paid 
to  a  person  under  this  part  may  not 
exceed : 

(1)  $10,000  for  any  fiscal  year;  and 

(2)  $50,000  for  any  multi-year 
contract. 

(c)  CCC  shall  use  the  provisions  in  7 
CFR  Part  1400  related  to  the  definition 
of  person  and  the  limitation  of 
payments,  except  that: 

(1)  States,  political  subdivisions,  and 
entities  thereof  will  not  be  persons 
eligible  for  payment. 

(2)  For  purposes  of  applying  the 
payment  limitations  provided  for  in  this 
section,  the  provisions  in  part  1400, 
subpart  C  for  determining  whether 
persons  are  actively  engaged  in  farming. 
subpart  E  for  limiting  payments  to 
certain  cash  rent  tenants,  and  subpart  F 
as  the  provisions  apply  to  determining 
whether  foreign  persons  are  ehgible  for 
pavment.  will  not  apply. 

(3)(i)  The  NRCS  State  conservationist 
may  authorize,  on  a  case-by-cas«^  basis. 
payments  in  excess  of  $10,000  in  any 


fiscal  vear.  up  to  the  $50,000  limitation 
in  paragraph  (b)  of  this  sottion 
However,  such  increase  in  payments  for 
a  certain  year  shall  be  offst^t  by 
redui  tuins  in  the  payments  in 
subs«*qiient  years  CCC  will  basf 
approval  for  payments  in  excess  of 
SlO.OOO  in  a  fiscal  year  on  the  NRCS 
State  I  ()nser\atiiinist's  (ietennination 
that  the  approval  is  justified  because 

(A)  The  practices  in  the  system  neeti 
to  be  applied  at  once  so  that  the  system 
is  fully  functioning  to  resolve  the 
natural  resource  nrobleni. 

(B)  The  natural  resource  problem  is  so 
severe  that  resolving  the  problem 
immediately  is  needed; 

(C)  The  producer  needs  to  complete 
the  practices  in  one  year  so  that  the 
farming  operation  is  not  interrupted  or 
disturbed  by  the  practice  installation 
over  a  5—10  year  period;  or 

(D)  The  producer  can  install  the 
practices  at  a  lower  total  cost  when 
installed  in  one  year,  thereby  reducing 
the  program  payments. 

(ii)  With  respect  to  land  under  EQIP 
contract  whi(  h  is  inhented  in  the 
seconii  and  subsequent  years  of  the 
contract,  the  SlO.OOO  fiscal  year 
limitation  shall  not  apply  to  the  extent 
that  the  payments  from  any  contracts  on 
the  inherited  land  cause  an  heir,  who 
was  party  to  an  EQIP  contract  on  other 
lands  prior  to  the  inheritance,  to  exceed 
the  annual  limit. 

(iii)  With  regard  to  contracts  on  tribal 
land  or  Bl.^  allotted  land,  payments 
exceeding  one  limitation  may  be  made 
to  the  tribal  venture  if  an  official  of  the 
BIA  or  tribal  official  certifies  that  no  one 
"person"  directly  or  indirectly  will 
receive  more  than  the  limitation. 

(4)  Any  cooperative  association  of 
producers  that  markets  commodities  for  . 
producers  with  respect  to  the 
commodities  so  marketed  for  producers 
shall  not  be  considered  to  be  a  person 
eligible  for  payment 

(5)  The  status  of  an  individual  or 
entity  on  the  ddte  nf  appli(  ation  shall  be 
the  basis  on  whu  h  the  determination  of 
the  number  of  persons  involved  in  the 
farming  operation  is  made 

(6)  A  participant  shall  not  !«  eligible 
for  cost-share  or  incentive  payments  for 
conservation  practices  on  eligible  land  if 
the  participant  receives  cost-share 
payments  or  other  benefits  for  the  same 
land  under  the  Conservation  Reserve 
F'rogram  (16  T  S  C:  3831-3836)  or  the 
Wetlands  Reserve  Prc^ram  (16  U.S.C. 
3837  et  sf-q  ) 

(d)  The  participant  and  NRCS  must 
certify  that  a  c  onservation  practice  is 
completed  in  accordance  with  the 
contract  t>efore  the  CCC  will  approve  the 
payment  of  any  cost-share  or  incentive 
payments. 
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(e)  CCC  expenditures  under  a  contract 
entered  into  during  a  fiscal  year  shall 
not  be  made  until  the  subsequent  fiscal 
year. 

§1466.24    Contract  n^odlficatlons  and 
transfers  of  land. 

(a)  The  participant  and  CCC  may 
modify  a  contract  if  the  participant  and 
CCC  agree  to  the  contract  mcxlification 
and  the  conservation  plan  is  revised  in 
accordance  with  NRCS  requirements 
and  is  approved  bv  the  conservation 
district. 

(h)  The  parties  may  agree  to  transfer 
a  contract  with  the  agreement  of  all 
parties  to  the  contract  The  transferee 
shall  assume  full  responsibility  under 
the  contract,  including  operation  and 
maintenance  of  those  conservation 
practices  already  installed  and  to  be 
installed  as  a  condition  of  the  contract. 

(c)  CCC  may  require  all  or  a  portion 
of  any  assistance  earned  under  EQIP  to 
be  refunded  if  a  participant  sells  or  loses 
control  of  the  land  uncier  an  EQIP 
contract  and  the  new  owner  or 
controller  refuses  to  assume 
responsibility  under  the  contract. 

§  1466.25     Contract  violations  ana 
termination. 

(a)(  1 )  If  CCC  determines  that  a 
participant  is  in  violation  of  the  terms 
of  a  contract  or  attachments  thereto, 
CCC  shall  give  the  participant  a 
reasonable  time,  as  determined  by  tlie 
FSA  county  committee,  in  consultation 
with  NRCS,  to  correct  the  violation  and 
comply  v\-ith  the  terms  of  the  contract 
and  attachments  thereto.  If  a  participant 
continues  in  violation,  the  FS.\  county 
committee  may,  in  consultation  with 
NRCS,  terminate  the  EQIP  contract. 

(2)  If  the  FS,^  county  committee 
determines,  in  consultation  with  NRCS. 
that  a  participant  has  submitted  false 
information  or  filed  a  false  claim,  the 
FS.^  county  committee  may  terminate 
the  EQIP  contract 

(b)(1)  If  FSA  terminates  a  contract,  the 
participant  shall  forfeit  all  rights  for 
future  payments  under  the  contract  and 
shall  refund  all  or  part  of  the  payments 
received  with  interest.  The  FSA  county 
committee,  in  consultation  with  .NRCS. 
has  the  option  of  requiring  only  partial 
refund  of  the  payments  received  if  a 


previously  installed  conservation 

practice  can  function  independently,  are 
not  affected  by  the  violation  or  other 
conservation  practices  that  would  have 
been  installed  under  the  contract,  and 
the  participant  agrees  to  operate  and 
maintain  the  installed  conservation 
practice  for  the  life  span  of  the  practice 

(2)  If  CCC  terminates  a  contract  due  to 
breach  of  contract  or  the  participant 
voluntarily  terminates  the  contract 
before  any  contractual  payments  have 
been  made,  the  participant  shall  forfeit 
all  rights  for  further  payments  under  the 
contract  and  shall  pay  such  liquidated 
damages  as  are  prescribed  in  the 
contract.  The  FSA  county  committee,  in 
consultation  with  .NRCS.  will  have  the 
option  to  waive  the  liquidated  damages 
depending  upon  the  circumstances  of 
the  case. 

(3)  When  making  all  contract 
termination  decisions,  CCC  may,  in 
addition,  give  consideration  to  good 
faith  on  the  part  of  the  participant  and 
hardships  that  prevent  the  participant 
from  complying  with  the  contract  terms 
that  are  beyond  the  participant's 
control,  and  make  additional 
adjustments  accordingly. 

(4)  The  participant  may  voluntarily 
terminate  a  contract  if  CCC  agrees  based 
on  CCC's  determination  that  termination 
is  in  the  public  interest. 

Subpart  C — Administrative  Remedies 

§  1466.30    Appeals. 

(a)  A  participant  in  EQIP  may  obtain 
a  review  of  a  determination  affecting 
participation  in  accordance  with  parts 
11,  614,  and  780  of  this  title,  except  as 
provided  in  fb).  as  appropriate. 

(h)  In  accordance  with  the  provisions 
of  the  Department  of  .Agriculture 
Reorganization  Act  of  1994,  Pub.  L. 
103-354,  the  following  decisions  are  not 
appealable 

(1)  Payment  rates,  payment  limits, 
and  cost-share  percentages: 

(2)  The  designation  of  State-approved 
priority  areas,  national  conservation 
priority  areas,  or  significant  statewide 
natural  resource  conc^ems; 

(3)  NRCS  funding  4ecisions  to  make 
allocations  to  States  or  priority  areas, 

(4)  Eligible  conservation  practices; 
and 


(5)  Other  matters  of  general 
applicability. 

§1466.31     Compliance  with  regulatory 
n'>easures. 

Participants  who  carr>'  out 
conservation  practices  shall  be 
responsible  for  obtaining  the  authorities. 
rights,  easements,  or  other  approvals 
necessarv'  for  the  implementation, 
operation,  and  maintenanc:*  of  the 
conservation  practices  in  keeping  with 
applicable  laws  and  regulations. 
Participants  shall  be  responsible  for 
compliance  with  all  laws  and  for  all 
effects  or  actions  resulting  from  the 
participant  s  performance  under  the 
contract. 

§  1466.32     Access  to  operating  unit 

Any  authorized  CCC  representative 
shall  have  the  right  to  enter  an  operating 
unit  or  tract  for  the  purpose  of 
ascertaining  the  accuracy  of  any 
representations  made  in  a  contract  or  in 
anticipation  of  entering  a  contract,  as  to 
the  performance  of  the  terms  and 
conditions  of  the  contract.  Access  shall 
include  the  right  to  provide  technical 
assistance  and  inspect  any  work 
undertaken  under  the  contract.  The  CCC 
representative  shall  make  a  reasonable 
effort  to  contact  the  participant  prior  to 
the  exercise  of  this  provision. 

§  1466.33    Pertormance  based  upon  advice 
or  action  of  representatives  of  CCC 

If  a  participant  relied  upon  the  advice 
or  action  of  any  authorized 
representative  of  CCC,  and  did  not  know 
or  have  reason  to  know  that  the  action 
or  advice  was  improper  or  erroneous, 
the  Farm  Service  Agency  county 
committee,  in  consultation  with  NRCS. 
may  accept  the  advice  or  action  as 
meeting  the  requirements  of  the 
program  and  may  grant  relief,  to  the 
extent  it  is  deemed  desirable  by  CCC,  to 
provide  a  fair  and  equitable  treatment 
because  of  the  gocxl-faith  rehance  on  the 
part  of  the  participant. 
Thomas  A.  Weber, 

Deputy  Vice  President.  Commodity  Credit 

Corporation. 

(PR  Eioc.  96-26265  Filed  10-9-96:  10:45  am] 
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i.xjt>(isri«cl   101S96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  qiMlit*    r'uxtiinantation 

PfHiia/aimfi,  a<V.X)<K>(i    and 

SUtXIWttdK 

Air     jualltv    'ixxlelS 

juKjHiifx    [KjtAsfied  8- 

■ :  ■*! 

A:I       i(j..(lltv    iPTliWfTlBPtatKXl 
pf '  >nilJt<>rl!KX'       -rlf'i.i.S 

T«fK*»Ns«'«'    . "  it  i<4sft«>d  8-27- 

f4dLStMi\i\i<     ^nXidsnecJ  10- 

Suparturvi  ,*i^j(a(t' 
'  Nallonai    Ni    II  a ;  hazardous 

siiTwLiiK  tvi      ijntlfXjercy 

National  prxxittes  list 
i^jdate.  ,>i>Nis^«d  10- 
11-96 

HEALTH   AND   HUMAN 
SERVICES  DEPARTMENT 
FcKXJ  and  Drvig 
Admtnl8tr»t)on 

Aiar.t.    )r  Kjs    *H+^<t,.   and 
'>-'i.(!>'< :  ,t  <;n  !s 

MOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 


,,,,■•>.••■!■,      .,•.  t-    ■  8)- 
■  .,i\)\t-  -'  -  I'     « .  >iiiancY 


irxlrvicKjais    [:>ut)*isfie<1  9- 

1  1-96 
INTERtOR  DEPARTMENT 
f  la^  and  Wlldllla  Sarvtca 

Wikltitf  res«ar^:^  arsas 
'na/vigemefrt    CfR  part 
femovod,  yut.>lisr>ec)  '  0- ' '  - 

JUST)CE  DEPARTMENT 
tmmtgratlort  arvd 
Naturatlzatton  Saotca 

rnrmgfatKx^i 
^'ixi  Pass«ng*»r  Acxetwated 
Service  System 
(TORTPASS)  Prograr^ 
clBdicale<3  commutef  lane 
(DCL;  system  costs  '»»«: 
put)(ishe<i  iO'  '  96 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

•^•^tyattas  an<)  Tvinnw  parades 
US    Naw  Pteet  Aeek 
Parade  o(  Shtps 

ix<j<ished  '0-8-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffk: 
Safaty  Adm<nlatratk>n 

Coosijmef  mtorrnatiofi 
Coorse  rrxxTrtorinQ  tireS; 
l»»>s    fxjTilisNKl  9^  '  1-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrlcuttural  MarKatlr>g 
Sarvtca 

Aimor»1s    jr-wf     ,r      aiitomia 
comnients    li*e  tn    '  "^  'S-nt. 
LUifxished  9-13-96 
Ml*  rTMrVeting  oriJer? 

Carolina  et  ai      xxnments 
dij**  by    •0'&-96 
fxli^ished  »-?3-96 

AGRICULTURE 
DEPARTMENT 

Fadaral  Crop  Inaurance 
Corporation 

Qlv  insurance  foyuiations 
Fresh  market  tomato  crop; 
a>mm»»nts    lue  tjy  10-15- 

9^.    .xij<isrw>.]  9-13-96 

AGRICULTURE 

DEPARTMENT 

Farm  Sarvica  Agancy 

\A/ate(  and  waste  n«if  and 
grant  programs    F«df»fai 
rsgulctory  review,  corrments 
due  by  10-15-96.  publwhed 
9-12-96 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooparative 
Sarvica 

WatHf  An',  iiyas;i"  n lai'  ar«! 
grant  finigrarw     f^edfrai 


ragutatory  review,  cxxrments 
due  by  10-15-96,  published 
9-12-96 

AGRICULTURE 

DEPARTl^NT 

Rural  Housing  Sarvtca 

Water  and  waste  loan  arxl 
grant  programs.  Federal 
reguiatory  review,  comments 
due  by  '0-15-96,  putjiished 
9- '2-96 

AQRICULTURE 
DEPARTMENT 

Rural  UUHtlas  Sarvica 
vVater  and  waste  loan  arxl 
grant  prograrrw,  Federal 
reguiatory  review,  comments 
due  by  10-15-96    pubJished 
9-12-96 

COMMERCE  DEPARTMENT 
Natlortal  Ocaanlc  and 
Atmoapt>anc  Administration 

FisTiery  conservation  and 

Tianagement 

Bering  Sea  and  Aleutian 
Isiands  groundfish 
comments  due  tjy   1 0- '  5- 
96,  published  8-20-96 

^4ortheast  rrtultispecjes 
comments  due  by  1 0- '  5- 
96.  puttwhed  9- '9-96 

N*ortr>em  anchovy, 
comments  due  by  i0-i5- 
96,  puttBhed  9-17-96 

Pacific  Coast  groundfish, 
(Xtmments  due  by  1 0- 1  5- 
96,  published  '0-3-96 

Puerto  Rice  and  U  S    Virgin 
isla/xls  queen  conch 
resources,  comments  due 
by   10-18-96    pubiished  a 
?9-96 

Marine  mammals 
Commercial  fishinq 
operations- 

Commeroal  fisheries 
auttionzation.  list  ot 
fisheries  categonzed 
according  to  frequency 
of  incidental  takes, 
comments  due  by   '0- 
15-96,  published  M6- 
96 
Tuna,   Atlantic  Nuefin  fisheries 

comments  due  by   10-15-96, 

published  9- '7-96 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Offtca 

T'arternarks 

fastener  Quality  Act, 

msignias  of  manufacturers 
and  private  label 
distrtxjtcxs    refxirdation 
fees  estatjiishmenf. 
comments  due  by  1 0- 1  /  ■ 
96.  pi^tshed  9-17-96 

COMMODTTY  FUTURES 
TRADING  COMMISSION 

Corrimoditv  pool  operators  and 
commodity  trading  advisors 


Electronic  media  use, 
interpretatKXt.  comments 
due  by  10-15-96, 
published  8-14-96 

DEFENSE  DEPARTMENT 
Englnaars  Corps 

Danger  zones  and  restricted 

areas 

Cooper  River  and 
tnbutanes.  Charleston. 
SC.  comments  due  by  10- 
15-96,  published  ^12  96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
pilans.  aipproval  and 
promulgation,  various 
Stales 

An/ona.  comments  due  by 
10-18-96,  published  9-'8- 
96 
Fkxida,  comments  due  by 
10-18-96.  published  9-i8- 
96 
Iowa,  comments  due  by  10- 
17-96.  published  9-17-96 
Louisiana,  comments  due  t>y 
10-15-96.  publtsCted  9-i3- 
96 
fview  Mexico    comments  due 
by   10-15-96.  published  9- 
13-96 
Virginia,  comments  due  by 
10-16-96,  published  9-i6- 
96 
Clean  Air  Act 

State  operating  permits 
programs- 
Alaska,  comments  due  tiy 
■0-'8-96.  published  9- 
'8-96 
Hazardous  waste 
Identification  and  listing- 
Exclusions    comments  Aje 
t>Y  10- '5-96.  published 
8- '4-96 
Superfund  program 
NatK>rvai  cm!  and  hazardous 
substances  contingency 
plan- 
National  pnonties  list 
update    comments  due 
tri  10-16-96,  published 
9-16-96 
Water  piollution  control 
Water  qualiTv  standards- 
Pennsylvania,  comments 
due  by  '0-i6-96, 
published  8-29-96 
Water  pollution,  effluent 
guidelines  tor  point  source 
categones 

Centralized  waste  ireatnienf, 
comments  due  by   '  0- '  6- 
96,  published  9-16-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services 
Telecommunications  Act  of 
1996,  irrplementation- 
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Fihng  requirements  and 
earner  classificatKxis 
relorm:  comments  due 
by  10-15-96;  published 
9-25-96 
RadK)  stations,  table  of 
assignments 

Alabama;  comments  due  by 
10-15-96,  published  9-9- 
96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Risk -based  capital 
Collateralized  transactions; 
comments  due  by  10-15- 
96,  published  8-16-96 
FEDERAL  HOUSING 
RNANCE  BOARD 
Federal  home  k)an  bank 
system 

Employees  selection  and 
compensation  and 
Finance  Office  Director 
selection.  Federal 
^     regulatory  review; 

comments  due  by  10-15- 
96,  published  8-16-96 
FEDERAL  MARITIME 
COMMISSION 
Ocean  freight  forwarders, 
manne  terminal  operators, 
and  passenger  vessels 
Transportation 
nonperformance:  financial 
responsibility  requirements 
Coverage  ceiling  removal 
and  replacement  with 
sliding-scaie  coverage, 
comments  due  by  10- 
15-96,  published  9-25- 
96 
FEDERAL  RESERVE 
SYSTEM 

Risk-based  capital 
Collateralized  transactions, 
comments  due  by  10-15- 
96,  published  8-16-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  drugs 
Sunscreen  products  (OTC); 
tentatrve  final  monograph 
amendment,  comments 
due  by  10-16-96, 
published  9-16-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Rulemaking  policies  and 
procedures,  comments  due 
by  10-15-96.  published  8- 
16-96 
INTERIOfl  DEPARTMENT 
Indian  Affairs  Bureau 
Land  and  water 


Leasing  arxl  permitting; 

comments  due  by  10-16- 

96;  published  6-17-96 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Minerals  mar^gement: 
Minirig  claims;  patenting 

information  disclosure; 

rulemakir>g  petition; 

comments  due  by  10-15- 

96:  published  8-15-96 
INTERIOR  DEPARTMENT 
Fish  and  Wikjllfe  Service 
Endangered  and  threatened 
speaes 
Lane  Mountain  milk-vetch, 

etc..  comments  due  by 

10-18-96;  putilished  9-3- 

96 
Sonoma  alopecurus,  etc 

(nine  plants  from 

grasslands  or  mesic  areas 

of  central  coast  of 

California):  comments  due 

by  10-15-96,  putilished  9- 

11-96 
Suisun  thistle,  etc.  (two  San 

Francisco  Bay  California 

tidal  marsh  plants): 

comments  due  by  10-15- 

96.  published  9-6-96 
Migratory  bird  huntng: 
Bismuth-tin  sfKit  as  nontoxic 

tor  waterfowl  and  coot 

hunting:  approval. 

comments  due  by  10-15- 

96,  putjlished  8-15-96 
Migratory  bird  permits: 
Canada  geese,  iniunous; 

control  permits; 

environmental 

assessment:  comments 

due  by  1 0-18-96, 

published  9-3-96 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Schedules  of  controlled 
substances 

Remifentanil:  placement  into 
Schedule  II:  comments 
due  by  10-16-96, 
published  9- '6-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
State  plans,  development, 
enforcement,  etc. 
North  Carolina;  comments 
due  by  1 0-15-96. 
published  9-13-96 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  ot 
Congress 

Digital  audio  recording 
technology  (DART); 


statements  of  account; 
verification:  comments  due 
by  10-16-96.  published  9- 
23-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions 
Corporate  credit  unions, 
requirements  for 
insurance,  comments  due 
by  10-18-96.  ptAilished  8- 
12-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems  ; 
comments  due  by  i0-i7-96 
putilished  9- '7-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

MerclTant  manne  officers  and 
seamen 

Towing  vessels,  manning 
and  licensing 
Public  meetings, 
comments  due  by  iQ- 
17-96    published  8-26- 
96 
Towing  vessels,  manning 
and  licensing  tor  officers; 
comments  due  by  10-16- 
96,  put)lished  6-19-96 
TRANSPORTATION 
DEPARTMENT 

Cornputer  reservation  systems 
Fair  displays  of  airline 
services   comments  due 
bv  '0-15-96,  published  8- 
14-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
AiliedSignal  Inc  ,  comments 
due  by  1 0-18-96, 
published  8-19-96 
Beech,  comments  due  by 
10-15-96:  published  9^- 
96 
Boeing,  comments  due  by 
10-15-96:  published  8-'3- 
96 
General  Eiectnc,  comments 
due  b>   10- '5-96, 
published  8-' 3-96 
Israel  Aircraft  industries 
Ltd.,  comments  due  b> 
10-15-96:  published  9-4- 
96 
Jetstream;  comments  due 
by  1015-96;  published  8- 
13-96 
Pratt  &  Whitney,  comments 
due  by  10-18-96: 
published  8-19-96 


Saab,  comments  due  t»   '0- 
'  5-96   published  9-4-96 

Airworthiness  starxlards 

Special  conditK>ns- 

Aerospatiaie  mooe  SA- 
365N    SA-365N'  and 
AS-365N2  Dauphin 
helicopters   comn-ients 
due  bv  ■0-'6-9€ 
publishea  9- '6-96 

Class  C  anc  Class  E 
airspace   corrments  due  by 
10- '5-96    published  9-9-96 

Class  B  airspac*   comments 
due  bv  ■0'&-96   published 

9-9-96" 

RestnCTed  areas,  comn-ients 
due  bv  iO'5-96,  putsitshed 
&-3C-96 

TRANSPORTATION 

DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards 

Heavy  vehicle  safeK 
pertorrriance   com^'Tents 
due  b>   'C-'  '-96 
published  8-27-96 

Rear  view  mirrors; 
comments  due  by  10-1 5- 
9€    putJlishec  6-17-96 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  ano 
Firearms  Bureau 

Alcohol    vrticuftura   a'ea 
desig  nations 

RedwooG  V  alley    CA, 
comments  due  by  10-1 8- 
96   published  9-3-96 

Firearms 

Firearms  anc  a^-imjnstio'- 
manjfacure's  excise  lai. 
comments  due  b>  iO-i5- 
96,  published  7-16-96 

TREASURY  DEPARTMENT 

Ciomptroller  of  the  Currency 

Risi' -based  capi-a. 

Coliateraiizea  transactions, 
comments  due  bv   '0-l5- 
96    pjWishec  6- ■  6-96 

TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Risk-basec  capita 

Collateralizec  transactions; 
comments  due  bv   "0-15- 
96:  pubiishec  8- '6-96 
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Fiscal  Service 

RULES  ' 

Bonds  and  notes.  U.S.  Treasury: 
Federal  asset  forfeiture  laws;  payment  of  U.S.  Savings 

Bonds  under  Federal  judicial  or  administrative 

forfeiture.  53822-53823 

Fish  and  Wildlife  Service 

NOTICES 

hi.v.ruiwuLinla!  statunieiiti,  availability,  etc.: 
Incidental  take  permits — 

San  Joaquin  County.  C.*i    sati  ina(jui!!  kit  fox,  etc., 
53750-53751 

Food  and  Consumer  Service 

RULES 

FcxmI  stamp  prinjrani  • 

Mist  ciiant'Dus  farm  tnU  pn 'v  imi ins,  53595—53601 

Food  and  Drug  Administration 

RULES 

\:'.imai  drugs,  ffi'ds    a;..i  rt'iaicd  products: 
t  .hiortetrac  y(  line 

Correction,  53615 
Nrw  dnic  applirations — 

M..;i.>nsi!!  hliH  ik.s.  53614-53615 
PROPOSED  RULES 
iiuuian  drugb. 
Colloidal  silver  ingredients  or  silver  salts,  products 
rcinlaininkj  (DTr]    ::n!  generally  rw  oi;ni7.ed  as  safe 
a;id  fffei  ':vf    'i  ihH'v  .'i  (b88 
NOTICES 
Food  additive  pi'titinns' 

I)<  A er  ( Iheniii  jil  (  nrji     S  r'4H 
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Human  drugs: 

Patent  extension;  regulatory  review  period 

determinations — 
Neutre.xin:  correction.  53748 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 
.S>p  Centers  for  Disease  Control  and  Prevention 
See  Pood  and  Drug  Administration 
See  National  In.stitutes  of  Health 

Immigration  and  Naturalization  Service 

RULES 

Immigration. 
.'Kliens — 

Ixiw  students  and  graduates,  representation  aiid 
appearances,  53609-53610 
NOTICES 

.Agency  information  collection  activities: 
Proposed  collection,  comment  request,  53766 

Indian  Affairs  Bureau 

NOTICES 

Tnbal-.State  Compacts  appro\al;  Class  III  (casino)  gambling: 

Quinault  Indian  Nation,  \\.\.  53^51 

Interior  Department 

Stff  iisli  and  Wildlife  Service 
Sef  Indian  Affairs  Bureau 
S>-i>  Laiui  .Manaqemerit  Bureau 
Sf'  .\dtionai  (-"arK  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  ta.\es, 

Amortizable  bond  premium;  public  hearing  cancelled, 

53688 

Bad  debts  modific:atiuns  and  dealer  assignments  of 
notional  principal  contracts,  cross  reference 
Correction.  53688 

NOTICES 

.•\gency  information  collection  activities: 

Proposed  coiltnition,  comment  request,  5377':f-53780 

International  Development  Cooperation  Agency 

.See  .Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

Fresh  tomatoes  from — 

Mexico,  53702 
Sulfanilic  acid  from — 
China,  53702-53718 
■Antidumping  duty  orders  and  findings: 

Detenninations  not  to  revoke,  53701-53702 

International  Trade  Commission 

NOTICES 

.Antidumping 

Open-end  spun  rayon  singles  yarn  from — 
.Austria,  53760 

Justice  Department 

.See  Drug  Enforcement  .administration 

.See  Immigration  and  .Naturalization  Service 

.See  luvenile  Justice  and  Delinquency  Prevention  Office 
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Pollution  control,  consent  ludgments: 

Burlington  Northern  Railroad  Co  .  53760-53761 
Eveready  Battery  Co    Inc     53~61 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

.Agency  infonnation  collection  activities: 

Proposed  collection,  comment  request,  53766-53767 

Land  Management  Bureau 
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Environmental  statements,  availabilitv,  etc.: 
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Kr.\'ironmentai  statements;  notice  of  intent 
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Resource  advisory  councils — 
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National  Institutes  of  Health 
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Development,  53749 
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53754 
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53755 
Meetings 
National  Capital  Area;  1996  Christmas  Pageant  of  Peace, 
53755 
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Proclamation  6934  of  October  9.  1996 
Leif  Erikson  Day.  1996 

By  the  President  of  the  Lnited  States  of  America 

A  Proclamation 

Leif  Erikson  Day  commemorates  the  life  and  the  voyages  of  the  great  Nordic 
explorer  who  first  set   foot  on  the  fertile  soil  of  North  America  about  one 

t.housand  vears  age  ():■  thi.s  dav  v^e  also  celebrate  the  close  bonds  of 
friendship  Detueen  tiie  penpie  of  the  United  States  and  the  Nordic  peoples, 
as  well  as  the  uuistanamg  contributions  that  Nordic  Americans  have  made 

to  our  ( ountn.". 

^Vt•  h.ive  good  lause  to  iTiarK  this  cay.  The  pioneering  spirit  that  Leif  Erikson 
and  his  foiiower';  derr^onstrateci  embodies  the  virtues  of  independence,  self- 
detenni nation,  and  initiative  that  are  firmly  rooted  in  our  national  conscious- 
ness toda\  As  a  \ita,  transatlantic  bridge  between  the  continents  of  America 
and  Pcarope,  trie  Nordic  countries  of  Iceland,  Norway,  Sweden,  Denmark, 
and  Finiand  have  repeatedly  shown  a  bedrock  commitment  to  the  democratic 
values  that  contributed  greatly  to  the  formation  of  our  own  national  ideals. 

Just  as  our  forebears  persevered  through  what  sometimes  seemed  insurmount- 
able odds  to  transform  adversity  into  prosperity,  we  have  continued  to 
champion  the  cause  of  liberty  and  to  reach  out  without  reservation  or 
hesitation  to  our  neighbors  and  those  in  need  around  the  world.  The  same 
heritage  that  enabled  our  ancestors  to  brave  wars  and  uncharted  frontiers — 
because  they  were  convinced  that  they  were  working  to  create  a  better 
world — also  emboiaens  u*;  today  in  our  cooperative  effort  to  integrate  the 
Baltic  states  of  Estonia  Ldt\ia  and  Lithuania  into  the  Western  community 
of  nations. 

Our  immigrant  ancestors  sur\i\er:  unthinkable  hardships  to  achieve  eco- 
nomic, religious,  and  political  freedom.  Their  dreams  were  big,  but  so  was 
their  willingness  to  work  for  them  The  link  they  forged  across  the  oceans 
is  sustained  toda\  bv  a  common  commitment  to  freedom  and  the  rule 
of  law — ideals  that  ha\e  strong  roots  in  the  civic  and  legal  traditions  of 
Nordic  countries  dating  back  at  least  ;o  imedieval  times. 

In  honor  of  Leif  Erikson — son  of  Iceland,  grandson  of  Norway — the  Congress, 
bv  joint  resolution  approved  on  September  2,  1964  (Public  Law  88-566), 
has  authorized  and  requested  the  President  to  designate  October  9  of  each 

year  as  "Leif  Erikson  Dav." 

NOW.  THEREFORE  1,  WILLIAM  I  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  October  9.  1996,  as  Leif  Erikson  Day.  I 
encourage  the  people  of  the  United  States  to  observe  this  occasion  with 
appropriate  cerem.onies  and  acti\ cties  i:c'mmemi;rat;ng  our  rich  Nordic-Amer- 
ican heritage. 
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IN  WITNESS  VVHEKKnF,  I  have  hereunto  set  inv  hand  this  ninth  dav  of 
()i'>i[»-:  .:,  tlif  \ear  ii!  our  i.ord  nmetet-Mi  fiundred  and  nuietv-six,  and 
(;•  'f:.'  i:;.!t>jit.;:(ir:i(  ('  t;!  ;?:•■  i'nitt-ci  States  (d  .-Xmern  a  the  twn  t^undred 
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Prodamation  6935  of  October  10.   1996 

National  Dav  of  Concern  About  Young  People  and  ram 
Violence,  1996 


Bv  the  President  of  the  Inifed  States  of  America 


A  Proclamation 


lortv  difficult  to  face  than  the  death  of  a  young  person. 
e\e:;   more  appalling  when  they  result  from  violence  by 


Few   losses   are 
Such   deaths  art: 

another  vouth  It  is  a  tragedy  of  rr.odprn  .American  life  that  thousands  of 
our  voung  people  each  year  suffer  cencj}  \  lolence  initiated  by  their  peers. 
Federal  Bureau  of  Investigation  dBi  cata  show  that  in  the  decade  between 
1984  and  1993  the  nunnber  i  *  r  :n;!  :de  arrests  of  juveniles  skyrocketed 
bv  168  percent  Even  more  disturbing  the  fastest  increase  in  violent  crime 
arrests  of  juveniles  occurred  among  children  10  to  12  years  old.  Demographic 
experts  predicted  that,  if  those  trends  continued,  juvenile  violent  crime 
arrests  would  double  bv  the  vear  2010. 


I  data  snow  reason  for  cautious  optimism.  For  the  first  time 
'  iu\enile  crime  arrest  rate  decreased — by  2.9  percent  in  1995. 


Now,  new  FB 

in  7  \ears,  bhe 

In  addition,  juvenile  arrests  for  murder  declined  by  15.2  percent  in  1995 — 

the  Icirgest   l-vear  decrease  in  more  than  10  years.  Since  1993,  the  arrest 

rate  for  murder  among  juveniles  has  decreased  by  22.8  percent. 

Although  tnis  trend  is  enccuraging,  far  too  many  of  our  young  people 
still  are  committing  violent  acts.  Fueling  this  problem  is  the  prevalence 
of.  and  easv  access  to,  illegal  firearms  on  our  Nation's  streets.  Between 
1985  and  1992  the  number  of  juvenile  homicides  not  involving  guns  in- 
creased by  20  percent,  while  the  number  involving  guns  jumped  by  300 
percent  Because  guns  are  easily  available,  routine  fights  among  young  people 
often  turn  into  gun  battles.  Then,  as  the  tragic  cycle  of  violence  repeats 
itself,  more  and  more  young  people,  fearing  for  their  safety,  arm  themselves. 
The  resulting  escalation  of  gun  violence  and  death  threatens  the  Nation's 
most  precious  resource  for  the  future — our  young  people. 

We  have  expanded  an  experim.ental  tracir.g  program  that  targets  those  who 
provide  or  sell  guns  to  voung  people  Bu:  we  need  to  do  more  to  keep 
guns  out  of  the  hands  of  our  Kids  We  need  to  further  improve  and  vigorously 
enforce  our  gun   laws    .And   we  need  to  reduce  the  sale  and  use  of  illegal 

drugs,  which  also  fuei  gun  violence 

We  also  need  to  begin  teaching  children  as  early  as  possible  how  to  choose 
not  to  be  violent.  Ail  of  us  can  take  an  active  role  in  making  sure  that 
conflict  resolution  and  other  ant.-vK,ience  programs  are  in  place  in  our 
local  schools,  community  centers,  and  places  of  worship.  Community  leaders, 
businesses,  and  other  local  institutions  must  create  "safe  havens"  where 
children  can  go  after  school.  Such  anions  can  be  a  tangible  sign  of  care 
and  concern  on  the  part  of  the  (ommunnv.  Most  importantly,  parents  need 
to  teach  their  children  right  from  wrong,  so  that  they  can  learn  the  core 
values  of  our  societv  and  l!\e  according  to  them.  In  this  undertaking,  parents 
must  be  sensitive,  patien!,  oiligeni.  and  fair,  in  order  to  provide  a  proper 
nonviolent  model, 

W'hiie  parents,  teachers,  clergy,  and  the  community  at  large  can  provide 
encouragement,  the  ultimate  responsibility  for  reducing  youth  violence  lies 
with  riur  voung  people  themselves    They  must  commit  to  resolve  disputes 
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without  violence  and  to  avoid  violent  situations  and  friends.  They  must 
become  positive  niif  models  for  their  peers,  siblings,  and  younger  children. 
Many  vming  people  have  already  made  this  commitment  and  are  yv'orking 
i:;  *heir  ^<  hools  tiiid  neighborhoods  to  end  violence.  F^or  this,  we  salute 
t.'icr:,  cuid  urge  them  to  continue  to  work  for  peaceful  solutions.  We  call 
upon  <il!  young  [)eople  to  make  this  same  commitment, 

NOW.   mi-.RKFORF..  1    WILLIAM  I   CLINTON.  President  of  the  United  States 

<>!  .\niern  ri,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
aril!  i.iws  of  the  United  States,  do  hereby  proclaim  0(  tober  10,  1996,  as 
.1  .\anoi:ai  l)av  of  (',on(eri!  ,'\bout  Young  People  and  duu  Violence.  On 
this  I'.av  1  cai!  u[)on  young  [)eople  m  (  lassrooms  and  playgrounds  across 
the  '  ruted  States  to  make  a  solemn  decision  about  their  future  i  call 
upon  them  vohintanly  to  sign  a  pledge  promising  that  thev  will  never 
take  .i  gun  to  m  hooi,  tfiat  they  will  never  use  a  gun  to  settle  a  dispute, 
and  that  they  will  use  their  influence  to  prevent  friends  from  using  guns 
to  settle  (ii.-,j,)utes  Fsnali'v,  1  call  upon  all  Americans  to  commit  themselves 
anew  to  helping  our  Nation's  young  people  avoid  violence  and 
to  be  happy,  tieaithy,  a;id  produi  tive  adults. 

IN  WITNLSS  WHEREOF.  1  have  hereunto  set  my  hand  this  tenth  day  of 
October,    in   the   year   of  our    Lord    ninettvn    hundred    and    ninetv-six,   and 

of  the  Irujependei'.i  e  o\  the  United  States  of  Amenta  the  two  hundred 
and  *  well' \-rirst 


grow   up 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docyrienis  having  general 
applicability  and  legal  v;<1ect.  most  of  which 
are  keyed  to  and  codifiec)  in  the  Code  of 
f^ederal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U,S.C,  1510 

The  Code  of  Federal  Regulations  is  sola  by 
the  Superintendent  of  Documents   Prices  d 
new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

7  CFR  Parts  271,  272,  274,  and  278 

[Amendment  No  343] 

RIN  0584-AB02 

Food  Stamp  Program:  Miscellaneous 
Farm  Bill  Provisions  Relating  to  the 
Authorization  of  Retail  Firms  and 
Wholesale  Food  Concerns 

AGENCY:  Food  ,Tn<i  (  onsumer  Service, 

II.SDA 

ACTION:  Final  rule. 


SUMMARY:  Ihis  Food  Stamp  Program 

rulemaking  implements  the  three 
followHig  provisions  of  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990  (FACT  AcA):  homeless  food 
stamp  hou.seholds  may  purchase  meals 
with  food  stamps  in  restaurants 
■ipproved  by  State  agent, les  for  this 
purpose,  and  the  [department  may 
[icriodioilly  rt^quin*  authorized  retailers 
ami  wholesalers  to  be  reauthorized  to 
participate  in  the  Food  Stamp  Program, 
and  no  co-located  wholesale/retail  food 
concern  uiay  be  authorized  as  a  retail 
food  store  unless  the  nrm  does  a 
substantial  level  of  retail  food  business, 
or  unless  failure  to  authorize  such  a  firni 
as  a  retail  food  store  would  cause 
hardship  to  focxi  stamp  households. 
This  rulemaking  is  necessar\  to 
utipiement  sections  1713,  1733  and 
1  7  34  of  the  FACT  Act.  The  intended 
effe(  Is  are:  to  expand  the  sources  of  low- 
cost  food  to  homeless  recipients;  to 
pnivide  the  Department  with  complete 
and  current  information  on  retailers  and 
wholesalers  participating  in  the  Food 
Stamp  Program  and  ensure  that  oiiK 
those  firms  qualified  to  participate  in 
the  program  are  authorized:  and  to 
fipeclude  the  authorization  of  the  firms 
not  needed  to  effectuate  tiie  purposes  of 
;tif  f,ir(i^rai!i 


EFFECTIVE  DATE:  These  provisions  were 

effective  February  1,  1992,  except  the 
provisions  of  7  CFR  278. l(i)  which  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  of 
1995.  The  provisions  of  this  section  will 
become  effective  upon  approval  FCS 
Will  publish  a  document  in  the  Federal 
Register  announcing  the  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regardint>  this  rulemaking 
should  he  addressed  to  Suziinne 
Fecteau.  Chief.  Coupon  and  Retailer 
Branch.  Food  Stamp  Program,  3101  Park 
Center  Drive.  Alexandria,  Virginia 
:<i2302.  or  by  telephone  at  (703)  305- 
2418. 

SUPPLEMENTARY  INFORMATION: 

Kxecutive  Order  1286b 

This  final  rule  has  been  determined  to 
be  significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
■Assistance  under  No   10  351   For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice(s)  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24.  1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Regulatory  Flexibility  Act 

The  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U,S.C.  601  et  ,seq,).  VVilliam  E.  Ludwig, 
the  Administrator  of  the  Food  and 
Consumer  Service  (FCS),  has  certified 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  and  local  agencies  that  administer 
the  Program  will  be  affected.  Some 
restaurants  will  be  affected  because  they 
will  be  allowed  to  aci:ept  food  stamp 
benefits  in  payment  for  meals  served  to 
homeless  food  stamp  recipients.  The 
rule  will  also  affect  retail  food  stores 
and  wholesale  food  concerns  which 
a(  cept  and  redeem  food  stamp  benefits. 
Thus,  while  the  rule  may  affect  a 
substantial  number  of  small  entities,  the 
effect  on  any  one  entity  will  not  be 
significant. 


Paperwork  Reduction  .\tt 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  this  notice 
announces  the  Food  and  Consumer 
Service's  intention  to  request  Office  of 
Management  and  Budget's  approval  of  a 
revision  to  a  currently  approved 
information  collection  pertaining  to 
food  stamp  applications  to  accept  and 
redeem  food  stamps. 

Comments  on  this  information 
collection  must  be  received  by 
December  16. 1996. 

Send  requests  for  copies  of  this 
information  collection  to:  Su2anne  M. 
Fecteau.  Chief,  Redemption 
Management  Branch,  Benefit 
Redemption  Division,  Food  and 
Consumer  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  VA  22302  or  call  (703)  305- 
2418. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  vaUdity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  collection  of  information  on 
those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 

For  further  information  contact 
Suzanne  M.  Fecteau,  (703)  305-2418. 

Supplementary  information:  Title: 
Food  Stamp  Application  for  Stores, 
Form  FNS-252  (9-93);  Food  Stamp 
Program  for  Stores-Reauthorization, 
Form  FCS-252R  (2-95);Food  Stamp 
Program  Application  for  Stores — 
Supplement,  Form  FNS-252A  (8- 
94);Food  and  Nutrition  Service  Meal 
Services,  Form  FNS-252-2  (10-79). 

OMB  Number:  0584-0008. 

Expiration  Date  of  Approval:  Three 
years  from  date  of  approval. 

Type  of  Request:  Revision  of  a 
currently  approved  collection.  Request 
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for  approval  of  application  forms  has 
been  previously  submitted  This 
submission  is  for  an  additional 
requirement  under  section  278. l(i)  of 
the  Food  Stamp  Program  regulations  as 
described  below  The  burden  associated 
with  this  requirement  applies  to  one 
class  of  respondents  which  complete  the 
form  FNS-252-2. 

Abstract  FCS  of  the  Department  of 
Agrit:ulture  is  the  Federal  Agency 
responsible  for  the  Food  Stamp 
Program.  The  Food  Stamp  Act  of  1977. 
as  amended  (7  H  S  C  201 1  et  seq  ) 
requires  that  the  Agency  detennine  the 
eligibility  of  firms  and  certain  food 
service  or§aiiizations  to  accept  and 
redeem  food  stamp  benefits  and  to 
monitor  them  for  compliance  and 
continued  eligibility. 


Part  of  FCS'  responsibility  is  to  accept 
applications  from  retail  food  stores, 
restaurants  and  programs  that  wish  to 
participate  in  the  Food  Stamp  Program, 
review  the  applications  in  order  to 
detennine  whether  ur  nut  applicants 
meet  eligibility  requirements,  and  make 
determinations  whether  to  grant  or  deny 
authonzation  to  accept  and  redeem  food 
stamp  benefits.  FC^S  is  also  responsible 
for  requiring  updates  to  application 
information  and  reviewing  the 
information  to  determine  whether  or  not 
th**  firms  or  services  continue  to  meet 
eligibility  requirements 

Section  278  l(i)  of  this  rule  contains 
an  information  collection  requirement. 
It  requires  that  restaurants  interested  in 
serving  homeless  f(H)d  stamp  recipients 
are  responsible  for  obtaining  contracts 
with  the  appropriate  State  agency  and 


Fonn  No.  and/of  title 


providing  to  the  State  agency  the 
approximate  prices  that  will  be  charged 
for  meals  served  to  homeless  food  stamp 
recipients 

Estimate  of  Burden  The  public 
reporting  burden  for  the  collection  of 
information  for  all  applicant  firms 
wishing  to  participate,  or  continue  to 
participate,  in  the  FSP  is  estimated  to 
average  280  hours  per  response 

Respondents  Retail  food  stores, 
restaurants  and  State  or  local 
governments 

Estimated  Number  of  Respondents: 
80.613. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden: 
18.396 

The  individual  components  of  the 
burden  are  as  follows: 


Use 


Annual 

re- 
sponses 


Hours 
per  re- 
sponse 


Annual 
burden 


Form  FNS  252.  FSP  Application  tof  Stores  ..^ 

Form  FNS  252-2  FSP  - 

Application  lor  Meal  Services  (inclucSng  private  restaurants) 
Form  FCS-252R  FSP  Reauthonzation  Application 


Update 
Update 


26.431 
'817 

1.775 
51.590 


.45 
'226 
.1667 
.1167 


11.894 

'  185 

296 

6021 


80.613 


18.396 


'  Of  the  81 7  new  meal  service  applications,  we  estimate  ttiat  98  wiM  be  pivale  restaurants  wtucti  will  t>e  required  to  obtain  a  contract  witti  an 
appropriate  State  agency  We  estimate  that  tfie  contract  requirement  will  take  .50  txxirs  per  response,  for  a  total  of  49  hours  annually. 


Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to 
the  following  address.  Please  refer  to  the 
OMB  Control  No.  0584-0008.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  FCS,  725 
17th  Street,  N.W.,  Washington,  DC. 
20503 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Effective  Date"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  (1)  for  program  benefit 
recipients — state  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
s  2020  (eKlO)  and  7  CFR  s  273.15;  (2) 


for  State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
s  2023  set  out  at  7  CFR  s  276.7  (for  rules 
related  to  non-quaUty  control  (QC) 
liabilities)  or  Part  283  (for  rules  related 
to  QC  liabilities);  (3)  for  program 
retailers  and  wholesalers^ 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  s  2023  set  out  at  7 
CFR  s  278.8. 

Background 

On  October  23. 1991.  the  Food  and 
Nutrition  Service,  which  has  since  been 
redesignated  the  Food  and  Consumer 
Service  (FCS).  published  a  proposed 
rule  at  56  FR  54799  to  implement  the 
three  following  provisions  of  the  Food. 
Agriculture.  Conservation  and  Trade 
Act  of  1990  (Pub.  L  No.  101-624,  104 
Stat.  3359):  (1)  restaurants  may  accept 
food  stamp  benefits  in  exchange  for 
meals  from  homeless  recipients,  and  (2) 
the  Department  mav  require  a  periodic 
reauthorization  of  authorized  firms,  and 
(3)  no  co-located  wholesale/retail  food 
concern  may  be  authorized  as  a  retail 
food  store  unless  the  concern  does  a 
substantial  level  of  retail  food  business, 
or  failure  to  authorize  such  firm  would 
cause  hardship  to  food  stamp 
households  These  amendments  to  the 
Food  Stamp  Act  of  1977,  as  amended, 
'the  Act)  (7  use.  201 1  et  seq.)  are 


found  in  Pub.  L.  No.  101-624  at  sections 
1713,  1733,  and  1734,  respectively.  The 
public  was  provided  a  30-day  period  to 
submit  comments  on  the  proposed 
provisions.  Thirteen  comments  were 
received  in  response  to  the  proposed 
rule.  The  major  concerns  raised  by  the 
commentors  are  discussed  below. 

Authorization  of  Restaurants  to  Serve 
Prepared  Meals  to  Homeless  Persons 

One  State  agency  commented  that  use 
of  the  terms  "private  establishment" 
and  "restaurant"  interchangeably  in  the 
proposed  rule  is  confusing  and  that  the 
term  "private  homeless  meal  providers" 
should  be  used  instead.  The  Department 
concurs  that  use  of  the  two 
aforementioned  terms  is  confusing 
However,  the  term  "private  homeless 
meal  providers"  would  also  be 
confusing  since  the  r»^ulations  contain 
other  references  to  "private  nonprofit 
homeless  meal  providers."  In  order  to 
avoid  confusion  and  to  clarify  which 
types  of  establishments  are  being 
referred  to.  the  Department  has  used  the 
word  "restaurant"  in  this  preamble  and 
also  in  the  regulator)'  text.  In  addition, 
to  further  assist  with  clarification,  the 
Department  has  in  this  rulemaking 
specified  that  those  entities  other  than 
restaurants  feeding  the  homeless  are 
referred  to  as  "public  or  private 
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nonprofit"  homeless  meal  providers.  To 
further  elucidate  the  types  of 
establishments  to  be  considered 
"restaurants"  for  the  purposes  of  serving 
meals  to  eligible  categories  of  recipients, 
the  Department  is  clarifying  that  such 
facilities  must  be  primarily  in  the 
business  of  selling  food.  Thus,  section  7 
CFR  278  1(d)(3)  is  being  revised  to  state 
that  a  restaurant  must  have  more  than 
50  percent  of  its  total  sales  in  food. 

The  Food  Stamp  Act  and  the 
proposed  rule  permit  restaurants  to 
accept  food  stamp  benefits  from 
homeless  recipients  but  require  that 
restaurants  sell  the  meals  at 
concessional  (reduced)  prices.  Several 
public  interest  groups  and  certain  state 
agencies  expressed  concern  that 
restaurants  would  not  wish  to 
participate  in  the  program  if  they  were 
required  to  provide  meals  at  reduced 
prices  to  homeless  participants.  Another 
commentor  asked  whether  a  restaurant 
could  argue  that  its  prices  are  so  low- 
that  a  further  reduction  is  not 
reasonable.  The  Department  has  further 
considered  the  requirement  for  a 
"concessional"  price  and  has  concluded 
that  an  already  low  price  can  be 
considered  to  meet  this  requirement. 
This  interpretation  is  consistent  with  a 
reference  in  the  relevant  legislative 
history  to  a  concessional  price  as  a 
"cheap  or  reduced"  price  in  the 
discussion  of  restaurants  serving  elderly 
and  disabled  persons  offering 
concessional  prices.  H.R.  Rep.  No.  464, 
95th  Cong..  1st  Sess.  333.  Due  to  the 
similarities  in  the  two  provisions,  this 
final  rule  also  refers  to  a  concessional 
price  as  a  "low  or  reduced  price." 

Another  commentor  asked  whether 
concessional  prices  would  be 
determined  for  each  restaurant  or  for 
each  food  item.  The  same  commentor 
also  asked  if  there  is  a  predetermined 
methodology  to  determine  concessional 
prices.  Provisions  for  concessional 
prices  will  be  determined  by  the 
contract  between  the  restaurant  and  the 
State  There  is  no  predetermined 
methodology  for  determining 
concessional  prices.  It  could  include, 
but  would  not  be  Umited  to.  a  simple 
percentage  reduction,  a  set  dollar 
amount  reduction,  or  an  offer  of  a  free 
food  item  or  beverage  (excluding 
alcoholic  beverages).  Price  reductions 
for  homeless  individuals  must  be 
negotiated  between  the  restaurant  and 
the  State. 

One  commentor  asked  what  is 
considered  a  reasonable  rate  of  price 
reduction.  In  addition,  it  has  come  to 
the  Department's  attention  that  there  is 
a  perception  that  if  a  restaurant's  means 
of  arriving  at  reduced  prices  consists  of 
a  percentage  reduction,  that  percentage 


reduction  must  be  10  percent  This  is 
not  correct.  If  a  restaurant  chooses  a 
percentage  reduction  as  a  means  of 
arriving  at  reduced  prices,  the  amount 
of  the  reduction  may  be  a  subject  for 
negotiation  between  the  restaurant  and 
the  State  agency  Thus,  the  final  rule 
does  not  prescribe  a  specific  rate  of 
reduction  in  prices  of  meals  sold  to 
homeless  participants. 

One  commentor  asked  whether 
restaurants  would  be  required  to  post 
two  meal  prices — one  for  the  homeless 
and  one  for  the  other  customers.  As  long 
as  the  restaurant  charges  the  homeless 
concessional  prices,  it  will  not  be 
necessary  for  the  restaurant  to  post 
separate  prices  in  order  to  comply  with 
this  rule. 

One  State  agency  asked  if  a  restaurant 
which  is  approved  to  serve  meals  to  the 
elderly  and  disabled  recipients  and  their 
spouses  would  be  required  to  serve  the 
homeless.  It  is  the  Department's 
position  that  restaurants  approved  for 
providing  meals  to  elderly  and  disabled 
recipients  would  not  be  required  to  sell 
meals  to  the  homeless.  Restaurant 
participation  in  either  of  these  programs 
is  strictly  voluntary 

One  public  interest  group  stated  that 
change  in  restaurant  transactions  should 
not  be  limited  to  99  cents.  Section  7(b) 
of  the  Act  (7  U.S.C.  2016fb))  provides 
that  eligible  households  using  coupons 
may  receive  cash  in  change  so  long  as 
the  cash  received  does  not  equal  or 
exceed  the  value  of  the  lowest  coupon 
denomination  issued  Thus,  cash  change 
must  be  limited  to  99  cents  as  mandated 
bv  the  Act.  The  Department  has  no 
discretion  to  cheinge  this  provision  and 
has  adopted  it  as  final  in  this 
rulemaking.  However,  in  addition  to 
giving  up  to  99  cents  in  change,  a 
restaurant  may  use  the  lowest 
denomination  coupon,  which  is  $1 
These  coupons  must  be  unmarked  and 
uncancelled  for  making  change.  For 
example,  if  change  in  the  amount  of 
$2.50  is  due,  the  restaurant  would  give 
the  recipient  two  one-dollar  coupons 
and  50  cents  in  cash  change 

One  State  agency  commented  that  it 
presumed  that  State  sales  tax  is 
applicable  to  restaurant  meals 
purchased  with  coupons  by  homeless 
persons.  Section  4(a)  of  the  Act  (7  U.S.C. 
2013(a))  provides  that  a  State  agency 
may  not  participate  in  the  Food  Stamp 
Program  if  State  or  local  taxes  are 
collected  within  that  State  on  purchases 
made  with  food  stamp  benefits.  The 
Department  cannot  waive  this 
pro\'ision.  Sales  tax  cannot  be  collected 
on  any  purchase  v^ath  food  stamp 
benefits,  whether  it  be  restaurant  meals 
or  food  purchased  in  retail  food  stores. 


Several  commentors  stated  that  the 
requirement  that  State  agencies  contract 
vn\h  restaurants  would  create  a  new 
function  for  State  agencies  which  are 
suffenng  from  a  lack  of  resources  These 
commentors  recommended  that  USDA 
should  handle  the  negotiations  and 
contracts  with  restaurants  as  well  as 
monitor  restaurants  Another 
commentor  recommended  that  the  State 
agency  delegate  this  function  to  a 
pnvate  nonprofit  organization  Congress 
stated  in  Pub  L  101-624  which 
amended  section  3(g)(9j  of  the  Act  (7 
use.  2012  tg)(9)).  that  restaurants 
eligible  for  authorization  to  accept  food 
stamp  benefits  are  those  that  shall 
contract  with  the  appropnate  agency  of 
the  State  to  offer  meals  to  homeless 
individuals.  However,  there  is  no 
restriction  in  the  statute  which  would 
preclude  State  agencies  from  contracting 
with  private  nonprofit  organizations  to 
administer  the  restaurant  program 
contracts.  The  State  agency  would, 
However,  remain  responsible  and  the 
Department  would  hold  the  State 
agency  bable  for  any  action  related  to 
the  contract. 

One  State  agency  questioned  whether 
the  Food  and  Consumer  Service  (FCS) 
has  review  and  approval  authority  over 
contracts  with  restaurants.  State 
agencies  have  the  initial  responsibility 
for  ensuring  that  contracts  comply  with 
the  provisions  of  the  Act  and  these 
regulations.  While  FCS  is  responsible 
for  implementing  and  enforcing  the  law 
and  accompanying  regulations  regarding 
the  purchase  of  meals  by  homeless 
participants,  FCS  is  not  assuming  any 
direct  responsibility  for  prior  review 
and  approval  of  contracts  between  State 
agencies  and  restaurants.  However,  at 
the  time  a  restaurant  apphes  to  FCS  for 
authonzation  to  accept  food  stamp 
benefits  from  homeless  f)ersons,  the 
restaurant  must  present  a  copy  of  the 
contract  with  the  State  agency.  At  that 
time,  FCS  will  review  the  contract  to 
ensure  it  meets  minimum  regulatory 
requirements  Should  a  restaurant  have 
a  complaint  dunng  negotiation  of  the 
contract  about  any  of  the  provisions 
being  required  by  the  State  agency,  the 
restaurant  may  request  that  FCS  review 
the  issue. 

One  State  agency  commented  that  the 
State  has  no  outreach  funds  to  solicit 
participation  of  restaurants.  The 
proposed  rule  did  not  mandate  that 
States  employ  outreach  efforts  to  sohcit 
participation  of  restaurants.  However,  if 
the  State  wishes  to  do  so,  the 
Department  suggests  that  the  State  could 
contact  the  State  restaurant  association 
to  determine  the  level  of  interest  of 
restaurants  in  participating  in  this 
program. 
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One  commsntor  staled  that  in  order  to 
encourage  restaurants  to  participate  in 
the  program,  a  siinplo  application 
process,  minimal  State  regulation  and 
the  same  prices  for  homeless  and  non- 
homeless  alike  are  needed    Ihis  rule 
does  not  establish  new  application 
procedures  for  restaurants;  the  same 
procedures  used  for  other  retailers  are 
uaed  for  restaurants.  Further,  the 
Department  dues  not  expect  States  to 
impose  a  complex  set  of  regulations  in 
administering  this  program  In  addition. 
as  stated  ahove.  the  Department  has  no 
discretion  regarding  the  charging  of 
concessional  prices  since  the 
requirement  that  restaurants  p/ovide 
meals  at  concessional  prices  is  included 
in  the  law.  Of  course,  restaurants  with 
already  low  prices  would  not  be 
required  to  further  reduce  prices  to 
homeless  food  stamp  rei:ipients. 

The  proposed  rule  provided  that 
homeless  refiipients'  identification  (ID) 
cards  would  be  marked  "CD."  the  same 
mark  on  the  card  issued  to  elderly  and 
disabled  f»ersons  eligible  for  communal 
dining  or  restaurant  meals.  Several 
public  interest  groups  and  a  few  State 
ageru::ie8  believed  that  the  use  of  a 
specially-marked  ID  (art!  for  the 
homeless  would  stigmatize  them  and 
publicize  their  situation   hi  addition, 
one  commentor  stated  that  a  de<:laration 
system  should  be  used  to  identify 
homeless  persons.  In  implementing 
section  1713.  the  Department  has  looked 
to  its  experience  with  section  3(g)(3)  of 
the  Act  (7  U.S.C.  2012(g)(3)).  which 
allows  elderly  persons  and  disablo<l 
re<upients  and  their  spouses  to  purchase 
meals  from  restaurants.  There  is  a  long- 
standing procedure  which  designates 
specially-marked  ID  tards  for  elderly 
and  disable<i  ret.ipients  and  their 
spouses  and  requires  restaurants  to 
check  ID  cards  unless  restaurant 
personnel  know  the  individual  is 
eligible  to  pun  base  meals  with  food 
stamp  benefits.  The  Department  is  not 
aware  of  any  problems  which  have 
resulted  from  this  pro<:edure.  In 
addition,  having  the  spei.ially-marked 
ID  card  will  avoid  the  recipient  having 
to  verbally  declare  homelessness  in  a 
public  setting  as  would  the  system 
suggested  by  the  commentor.  1  he 
legislation  restricts  the  use  of  food 
stamp  benefits  in  restaurants  to  only 
certain  groups  of  recipients,  and  the 
only  effective  method  for  enfon:ing  this 
restriction  is  to  issue  the  re<;ipients 
specially-marked  ID  cards.  For  rea.sons 
of  program  integrity,  the  Department 
had  decided  to  require  specially-marked 
ID  cards.  To  assist  restaurants  in 
recognizing  recipients  eligible  to 
purchase  meals.  Stale  agencies  need  to 


provide  restaurants  with  spe<;ially- 
marked  sample  ID  cards.  FI  -a'  ■•  r,  to 
maximize  flexibility  forSii  •    n'  ;i(;ies. 
the  Department  has  det:idod  not  to 
specify  the  mark  which  must  be  used. 

Some  State  agencies  and  a  public 
interest  group  commente<l  that  requiring 
restaurants  to  check  the  ID  lards  of 
homeless  persons  is  discriminatory  One 
of  these  commontors  further  stated  that 
the  requirement  to  check  ID  cards  places 
a  more  restrit.tive  level  of  accountability 
on  restaurants  than  is  placed  on  grocery 
stores.  As  stated  above,  the  use  of  food 
stamp  tenefits  in  restaurants  is 
restricted  to  elderly  and  disabled 
recipients  and  their  spouses,  and  to 
homeless  individuals  Based  on  this 
restriction,  the  Department  believes  that 
it  must  ensure  that  only  those 
individuals  entitled  to  use  food  stamp 
benefits  in  restaurants  do  so 

Additional  commentors  suggested 
that  the  homeless  designation  should  be 
removed  from  the  ID  card  once  the 
recipient  is  no  longer  homeless,  and 
thus,  not  eligible  to  purchase  meals  in 
restaurants-  The  Department  agrees  with 
this  suggestion  and  has  amended  the 
regulations  at  7  CFR  274  10(a)(3)  to 
ensure  the  applicability  of  the 
designation  be  re-established  each  time 
that  recertififation  of  eligibility  otxurs. 

One  State  agency  commented  that  the 
use  of  food  stamp  benefits  in  a 
restaurant  is  not  the  best  use  of  food 
stamp  benefits  for  those  persons 
temporarily  living  with  someone  else 
who  may  have  access  to  cooking 
facilities.  The  reference  to  homeless 
individuals  in  Section  3(i)l3)  of  the  Act 
(7  U.S.C.  2012(3))  does  not  include 
access  to  cooking  facilities  as  a  factor  for 
detemiining  eligibility  of  a  homeless 
p«rson.  Thus,  the  Department  does  not 
have  the  discretion  to  define  homeless 
individuals  in  terms  of  whether  such 
individuals  have  access  to  cooking 
facilities. 

One  commentor  asked  how 
complaints  about  service  to  the 
homeless  at  restaurants  would  be 
handled.  That  commentor  also  asked  if 
such  complaints  would  be  referred  to 
FCS  field  offices  since  restaurants 
operate  as  authorized  retailers  The 
State  agency  has  primary  responsibility 
for  enforcement  of  all  provisions  of 
contracts.  Thus,  complaints  about 
service  to  the  homeless  (e.g..  slow 
service;  rude  treatment;  spoiled  food) 
would  be  referred  to  the  State  agency. 
However,  if  violations  of  the  Act  or 
regulations  are  involved  (e.g..  selling 
meals  to  persons  not  eligible  to  buy 
them,  the  selling  of  ineligible  items  or 
cash  change  violations  and  unequal 
treatment  of  food  stamp  customers). 
complaints  .should  be  referred  to  FCS 


field  offices  which  are  responsible  for 
handling  such  complnlnls 

One  State  agency  ask'd  whether  fast 
food  restaurants  would  b«!  eligihlc  to 
participate.  Neither  the  Act  nor  ihu.se 
regulations  exclude  any  spet:ific  type  of 
restaurants  from  participation.  Thus,  if 
a  fast  food  restaurant  agrees  to  provide 
meals  to  homeless  participanis  at  low  or 
reduced  prices,  and  otherwise  qualifies, 
it  could  lie  authorized. 

One  State  agency  was  concerned 
about  whether  restaurants  would  be  able 
to  participate  in  areas  where  the 
Elet.tronic  Benefit  Transfer  (EBT)  system 
has  been  implemented.  In  accordance 
with  Food  Stamp  Program  regulations  at 
7  CFR  274.12.  all  authorized  retailers 
(including  authorized  restaurants)  must 
be  afforded  the  opportunity  to 
participate  in  the  EBT  system. 

One  commentor  asked  whether  it  is 
possible  to  apply  for  a  waiver  of  any  of 
the  requirements  of  the  proposed  rule. 
Food  Stamp  Program  regulations  at  7 
CFR  272  3  permit  the  Department  to 
approve  requests  for  waivers  to  deviate 
from  spet:ific  regulatory  provisions  in 
some  situations.  However,  because  the 
Department  does  not  have  the  authority 
to  waive  any  provisions  of  the  Act 
except  in  special  demonstration 
projects,  any  request  must  not  relate  to 
statutory  provisions. 

Periodic  Reauthorization  of  Retail  Food 
Stores/Wholesale  Food  Concerns 

In  order  to  ensure  that  participating 
firms  continue  to  be  eligible  to  accept 
food  stamp  benefits.  Section  1733  of 
Pub.  L.  No.  101-fi24  permits  FCS  to 
require  a  full  and  complete  periodic 
reauthorization  of  all  firms.  The 
information  obtained  in  the 
reauthorization  will  be  used  to  update 
any  or  all  of  the  information  on  the 
firm's  application  form 

One  commentor  stated  that  the  rule 
did  not  set  forth  adequate  criteria  for 
determining  whether  a  retail  food  store 
will  be  reauthorized  and  that  it  would 
be  appropriate  to  withdraw  the 
proposed  rulemaking  and  issue  a  further 
rulemaking  which  sets  forth  criteria  for 
reauthorization.  The  criteria  set  forth  in 
sections  3(k).  3(u)  and  9  of  the  Act  for 
the  authorization  of  firms  will  be  used 
during  the  reauthorization  pro<;ess  to 
determine  whether  firms  are  qualified  to 
participate.  The  criteria  for 
authorization  (and.  thus,  periodic 
reauthorization)  of  firms  are  not  affected 
by  this  rule  and  are  the  same  as  those 
specified  in  the  current  Act.  Therefore, 
it  is  not  nec:essary  to  reissue  those 
standards  through  this  rulemaking 
action.  The  Department  would  ciill 
attention  to  the  new  authorization 
criteria  made  effective  on  March  25, 
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1994  with  the  passage  of  section  205  of 
P.L.  103-225,  108  Stat.  108-110. 

The  reauthorization  will  utilize  the 
same  criteria  for  authorizing  new  stores 
to  determine  whether  firms  continue  to 
qualify.  If  FCS  finds  during  the 
reauthorization  process  that  a  firm  no 
longer  qualifies,  the  firm  will  be 
withdrawn.  If  the  firm  does  meet  the 
appropriate  criteria,  it  will  be  allowed  to 
continue  program  participation. 

One  commentor  stated  that  the 
proposed  rule  does  not  provide 
adequate  notice  to  existing  firms 
regarding  the  time  period  for  the 
periodic  reauthorization.  The 
Department  is  unable  to  specify  an  exact 
date  or  timetable  for  updating  data  on 
authorized  firms.  The  periodic 
reauthorization  of  firms  will  be 
conducted  as  resources  and  time  permit. 
However,  the  Department  will  provide 
firms  with  sufficient  notice  and  time  to 
respond  to  the  request  for  updated 
information. 

Authorization  of  Wholesale  Firms  Co- 
Located  With  Retail  Food  Stores 

The  October  23,  1991 ,  proposed 
rulemakiiig  included  a  provision 
mandated  by  Section  1734  of  Pub.  L. 
No.  I()l-fi24,  that  no  co-lo<;ated 
wholesale/retail  food  concern  may  be 
authorized  as  a  retail  food  store  unless 
[A]  such  firm  does  a  substantial  level  of 
retail  food  business  or  (B]  the  Secretary 
determines  that  failure  to  avithorize  such 
a  wholesale/retail  food  coni.ern  as  a 
retail  food  store  would  cause  hardship 
to  food  .stamp  households.  The 
proposed  rule  would  have  required  that 
a  wholesaler's  retail  food  sales 
constitute  at  least  50  percent  of  its  total 
sales  in  order  to  be  considered  as  having 
"substantial"  retail  food  business. 

A  commentor  stated  that  the 
requirement  that  a  firm  which  is 
primarily  a  wholesaler  must  have  50 
percent  of  its  sales  in  retail  food  sales 
would  be  virtually  impossible  since 
having  50  percent  retail  food  sales 
would  mean  the  firn.  was  primarily  a 
retailer  and  not  a  wholesaler.  The 
Department  concurs  with  the  logic  of 
this  comment  and  notes  that  the  statute 
requires  that  such  firms  have  a 
substantial  retail  business.  Webster's 
Dictionary  defines  substantial  as  "being 
largely,  but  not  wholly  that  which  is 
specified."  In  keepmi.;  with  the 
definition  and  Congressional  concern 
about  integrity  problems  with  firms 
with  whnlesale  components,  the 
Department  has  [)rovided  in  this  final 
rule  that  a  firm  which  has  more  than  50 
percent  of  its  total  sales  in  retail  food 
sales  shall  not  have  to  meet  the  criteria 
contained  in  this  final  rule  in  order  to 
be  authorized  to  accept  and  redeem  food 


stamps,  but  will  be  subject  to  the  criteria 
for  authorizing  retail  firms  set  forth  in 
Sections  3(k)  and  3(u)  of  the  Food 
Stamp  Act  of  1977,  as  amended. 
As  stated  above,  Section  1734 
mandated  that  no  co-located  wholesale/ 
retail  food  concern  may  be  authorized 
unless  it  does  a  substantial  retail  food 
business.  A  wholesale  firm  should  have 
what  can  clearly  be  recognized  as  a 
retail  outlet  in  order  to  participate  in  the 
program.  It  is  not  the  Department's 
intent  to  prevent  the  partit  ipation  of 
any  wholesaler  having  a  legitimate, 
substantial  retail  food  business.  On  the 
other  hand,  a  wholesale  firm  which  sells 
little  food  at  the  retail  level  should  not 
be  authorized  as  a  retailer. 

The  first  criterion  against  which  an 
applicant  will  be  evaluated  is  whether 
the  finn  has  what  can  be  considered  a 
legitimate  retail  outlet.  In  determining 
this,  several  indicators  shall  be 
considered.  For  example,  is  the  business 
licensed  solely  as  a  wholesale  business, 
or  is  there  a  separate  and  distinct 
license  for  retail  sales?  Does  the  firm 
have  separate  retail  sales  tax  records 
and/or  separate  bookkeeping  records?  In 
addition,  the  way  the  firm  holds  itself 
out  to  the  public  shall  be  evaluated  in 
determining  whether  a  firm  is  a 
legitimate  retail  outlet.  This  would 
include  the  layout  of  the  retail  sales 
space  (e.g..  presence  of  a  counter  for 
retail  customers)  Whether  a  firm 
actively  seeks  out  retail  trade  through 
advertisements,  offers  specials  to  attract 
retail  customers,  or  posts  retail  prices 
shall  also  be  considered  m  determining 
if  a  firm  is  a  legitimate  retail  outlet.  In 
addition,  the  hours  of  operation  should 
be  considered  as  well  as  whether  the 
firm  has  parking  for  retail  customers  as 
opposed  to  just  a  loading  dock  area. 
The  Department  is  adding  a  new 
paragraph  (A)  at  7  CFR  278.l(b)(l)(iv]  to 
emphasize  the  tact  that  a  co-located 
wholesale/retail  firm  must  be  a 
legitimate  retail  outlet.  This  reflects  the 
longstanding  Departmental  policy  that 
no  firm  shall  be  authorized  as  a  retail 
outlet  unless  it  is  a  legitimate  retailer. 

Once  it  has  been  determined  that  the 
firm  is  a  legitimate  retail  outlet,  a 
determination  must  be  made  as  to 
whether  the  co-located  firm  has  a 
"substantial"  level  of  retail  food  sales. 
One  commentor  suggested  that 
"substantial"  be  defined  as  a  dollar 
amount  (rather  than  as  a  percentage), 
specifically  at  least  $100,000  in  retail 
food  sales  annually.  Some  wholesalers 
may  have  only  a  small  percentage  of 
their  total  sales  in  retail  trade,  but  tbis 
may  still  be  a  significant  dollar  amount. 

The  Department  agrees  with  these 
comments  and  has  determined  that  the 
use  of  a  specific  dollar  threshold  is  more 


appropriate  in  defining  the  term 
"substantial".  There  will  be  no  required 
percentage  of  total  sales  which  must  be 
in  retail  food  business. 

The  Department  believes  that  the 
restriction  on  the  authorization  of  co- 
located  retail/wholesale  firms  is 
intended  to  limit  the  participation  of 
firms  not  needed  to  effectuate  the 
purpose  of  the  program  For  the  most 
part,  these  firms  do  limited  retail  food 
business.  FCS  data  show  that  firms  with 
very  limited  retail  food  sales  have  a 
higher  propensity  to  violate  than  fimis 
with  relatively  high  retail  food  sales. 
Thus,  the  final  rule  allows  a  firm  that 
has  at  least  $250,000  in  annual  retail 
food  sales  to  be  authorized.  The 
Department  believes  that  the  $250,000 
threshold  is  a  reasonable  definition  of 
"substantial"  and  effectively  meets  the 
intent  of  Congress.  The  Department  is 
confident  that  this  criterion  is  fair  to  all 
wholesale  food  concerns — large  and 
small — which  provide  retail  services  to 
the  community  and  at  the  same  time 
protects  the  integrity  of  the  program. 
The  Department  would  like  to  again 
emphasize  that  a  co-located  firm  may  be 
authorized  to  accept  food  stamps,  even 
if  it  does  not  have  substantial  retail  food 
business,  if  failure  to  authorize  the  firm 
would  cause  hardship  to  food  stamp 
households. 

A  co-located  wholesale/retail  firm 
must  either  have  a  substantial  retail 
food  business  or  demonstrate  that  a 
hardship  to  recipients  would  resuU  if  it 
were  not  authorized.  The  proposed 
rulemaking  specified  the  following 
criteria  for  determining  whether  a 
hardship  to  recipients  would  resuh  frcan 
not  authorizing  a  co-located  firm:  (l) 
Program  recipients  would  have 
difficulty  in  finding  authorized  firms  to 
accept  food  stamp  benefits  for  eligible 
foods;  (2)  special  etfmic  foods  would 
not  otherwise  be  available  to  recipients; 
or  (3)  recipients  would  be  deprived  of 
an  opportunity  to  take  advantage  of 
unusually  low  prices  offered  by  the 
firm.  The  Department  did  not  receive 
any  comments  on  these  criteria; 
therefore,  they  are  adopted  in  this  final 
rule.  The  Department  wishes  to  sb-ess 
that  a  hardship  exception  can  only  be 
granted  to  a  legitimate  retail  firm. 

Finally,  if  it  nas  been  determined  that 
a  co-located  firm  has  a  legitimate  retail 
business  and  either  has  annual  retail 
food  sales  of  at  least  $250,000.  or  can 
demonstrate  recipient  hardship,  its 
retail  food  business  must  then  be  subject 
to  the  criteria  for  authorizing  retail  firms 
set  forth  in  Sections  3(k)  and  3(u)  of  the 
Food  Stamp  Act  of  1977.  as  amended. 

A  commentor  stated  that  the  proposed 
rule  would  impose  an  unnecessary 
paperwork  burden  on  retailers  and 
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w';^ -ifs  litTs    rhf -iu!hiirit\  1(1  request 
iiilufiiiaUuu  frum  applicant  firms 
(including  those  requesting 
reauthorization)  is  contained  in  7  CFR 
278.  Ifb)  of  the  regulations  and  is 
approved  under  OMB  Numtier  0584- 
0008  This  rule  does  not  add  anv  new 
information  collection  requirements. 
Instead,  it  modifies  current 
requirements  to  allow  determinations  to 
be  made  on  the  qualifications  of  co- 
located  retail/wuolesale  firms. 

The  same  commentor  stated  that  the 
rule  would  require  applicant  stores  to 
provide  data  concerning  their  sales 
volume  for  both  wholesale  and  retail 
segments  of  their  business  and  that  such 
data  is  (  iHssifitMl  4S  trH<ic  s««  i>^ts  and  is 
therefon*  (  iHifKlt'nticil    Kctaii  hiuI 
wholes*!, r  ■^,lil■^  i  ita  are  necessary  to 
allow  a  ilettTiniiifitii)::  on  a  co-located 
retail/wh<)l»'s,iif-  :ir!i:  ^  (|ualifi(:ati<ni  fur 
I'itrMn.MtMi:  'ii  ,i(  t  t'pt  fiioii  stamps  as 
1  rf!,iii  too.J  stuff   boction  'J(c)  of  the 
Act  (7  U.S.C.  2018(c))  requires  that  such 
information  be  submitted.  Section  1734 
of  Pub.  L.  No.  101-624  specifies  that 
retailer/wholesaler  firms  must  have  a 
substantial  retail  food  business,  and  the 
review  of  sales  data  is  necessary  for  the 
meaningful  enforcement  of  the 
provision  It  should  be  noted,  however, 
that  section  9(c)  contains  safeguards 
which  restrict  the  use  or  disclosure  of 
such  information. 

List  n{  Subiects 

7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs — social  programs. 

7  CFR  Part  272 

Alaska.  Qvil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements 


7  CFR  Part  274 

Administrative  practice  and 
procedures.  Food  stamps.  Grant 
programs,  social  programs.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  278 

Administrative  practice  and 
procedure.  Banks,  Banking.  Claims. 
Food  stamps.  Groceries — retail. 
Groceries.  General  line — wholesaler. 
Penalties. 

Accordingly.  7  CFR  parts  271.  272. 
274.  and  278  are  amended  as  follows: 

1.  The  authority  citation  for  parts  271, 
272.  274.  and  278  continues  to  read  as 
follows: 

Authority:  7  U.S.C  2011-2032. 


PART  271— GENERAL  INFORMATKDN 
AND  DEFINmONS 

2.  hi  t»  271  2 

a.  The  definitu^n  of    Eligible  foods  '  is 
amended  by  removing  the  word  'and" 
at  the  t-mi  of  paragraph  ["].  removing 
the  pt'ruxi  after  paragraph  (8)  and 
adding  a  semi -colon  and  the  word 
"and"  in  its  place,  and  bv  adding  a  new 
paragraph  (9). 

b  Tht»  fjefinition  of  "Homeless  meal 
provider    is  revised 

C  The  definition  of  "Retail  food 
store"  is  amended  by  adding  the  words 
"or  a  restaurant  that  contracts  with  an 
appropriate  State  agency  to  provide 
meals  at  concessujnal  (low  or  reduced) 
prices  tn  homeless  ftxKl  stamp 
households:"  at  the  end  of  paragraph 
(2) 

The  addition  and  revision  rt-ad  as 
follows 

§2712     Definitions. 

•  •  .  , 

Eligible  foods  '   '   *  (9)  hi  the  case  of 
homeless  food  stamp  households,  meals 
prepared  by  a  restaurant  which 
contracts  with  an  appropriate  State 
agency  to  serve  meals  to  homeless 
persons  at  concessional  (low  or 
reduced)  prices. 
•        •        •        •        • 

Homeless  meal  provider  means: 

(1)  A  public  or  private  nonprofit 
estabhshment  (e.g.,  soup  kitchens, 
temporary  shelters)  that  feeds  homeless 
persons;  or 

(2)  A  restaurant  which  contracts  with 
an  appropriate  State  agency  to  offer 
meals  at  concessional  (low  or  reduced) 
prices  to  homeless  persons. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

3.  Section  272.9  is  amended  by 
adding  two  new  sentences  af^er  the  last 
sentence  to  read  as  follows: 

9  272.9     Approval  of  tiomeless  meel 
providers. 

'    *    *  The  State  food  stdirif)  agency, 
or  another  appropriate  .State  <ir  kH;al 
governmental  ageiu  \  identified  by  the 
State  food  stamp  agency  or  pnvate 
nonprofit  organization  under  contract 
with  the  State  food  stamp  agency  shall 
execute  contracts  with  restaurants 
-  wishing  to  sell  meals  m  exchange  for 
food  stamp  benefits  to  homeless  food 
stamp  households  Such  contracts  shall 
specify  that  such  meals  are  to  be  sold  at 
"concessional"  (low  or  reduced)  pnces 
and  shall  also  specify  the  approximate 
prices  which  will  be  charged,  or  the 
amount  and  type  of  price  reduction. 


PART  274— ISSUANCE  AND  USE  OF 
COUPONS 

4    In  section  274.10: 

§274.10    [Amendedl 

a  Paragraph  (a)(3)  is  amended  bv 
adding  a  comma  and  the  words  "and  to 
homeless  households  certified  for 
restaurant  meals"  after  the  word 
"period" 

b   Paragraph  (a)(4)(iii)  is  redesignated 
as  paragraph  (a)(4)(iv)  and  a  new 
paragraph  (a)(4)(iii)  is  added 

c  Paragraph  ())  is  amended  by  adding 
four  new  sentences  at  the  end  of  the 
paragraph  The  additions  read  as 
follows 

§Z74.10     Use  of  Identification  cards  and 
redemption  of  coupons  by  eligible 
households. 

(a)  *    •    • 
(4).    .    . 

(iii)  Eligible  homeless  households 
may  use  ftwd  stamp  benefits  to  purchase 
meals  from  restaurants  authorized  by 
FCS  for  such  purpose.  Any  homeless 
household  eligible  for.  and  interested  in. 
using  restaurants  in  those  areas  where 
restaurants  are  authorized  to  accept  food 
stamp  benefits  shall  have  a  specially- 
marked  ID  card.  The  State  agencv  shall 
provide  samples  of  spociallv-marked  ID 
cards  to  authorized  restaurants 
•  •  •  •  • 

(j)  *    *    *  However,  in  the  case  of 
homeless  food  stamp  households. 
neither  cash  (  hange  nor  credit  slips 
shall  be  returned  for  food  stamps  used 
for  the  purchase  of  prepared  meals  from 
authorized  public  and  pnvate  nonprofit 
homeles,s  meal  providers   Such  meal 
providers  rnav  use  the  lowest 
denomination  coupons  that  are 
uncancelled  and  unmarked  for  making 
change  in  food  stamp  transactions. 
Restaurants  which  are  authorized  by 
FCS  under  «*  278  T  to  provide  meals  to 
homeless  food  stamp  recipients  shall 
return  cash  change  to  such  rt'cipients  in 
food  stamp  transactions  when  the 
amount  of  change  due  is  less  than  one 
dollar.  If  change  of  one  dollar  or  more 
is  due.  uncancelled  and  unmarked  one 
dollar  coupons  shall  also  be  used  for 
change 

PART  27&— PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

5    In  sfK:tion  278  1 

a  Paragraph  (h)(l)(iv)  is  revised. 

b.  Paragraph  (c)(5)  is  revised. 

c.  Paragraph  (d)(3)  is  revised. 

d.  Paragraphs  (ij  through  (s)  are 
redesignated  as  paragraphs  (|)  through 
(t)  respectively,  and  a  new  paragraph  (iJ 
is  added 
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d.  Newly  redesignated  paragraph  (n) 
is  revised. 

e.  Newly  redesignated  paragraph  (s)  is 
amended  by  adding  the  words  "public 
and  private  nonprofit"  before  the  words 
"homeless  meal  provider"  and 
"homeless  meal  providers"  each  time 
thev  appear  (six  occurrences). 

The  revisions  and  additions  read  as 
follows: 

§  278.1     Approval  of  retail  food  stores  and 
wholesale  food  concerns. 

•  *  «  •  • 

(b)  Determination  of  authorization. 

*       *       • 

(1 )  The  nature  and  extent  of  the  food 
business  conducted  by  the  applicant. 

*  •   * 

(iv)  No  co-located  wholesale/retail 
food  concern  with  50  percent  or  less  of 
its  total  sales  in  retail  food  sales  may  be 
authorized  to  redeem  food  stamps 
unless  it  meets  the  criteria  applicable  to 
all  retail  firms  and: 

(A)  It  is  a  legitimate  retail  food  outlet. 
Indicators  which  may  establish  to  FCS 
that  a  firm  is  a  legitimate  retail  food 
outlet  include,  but  are  not  limited  to, 
the  following: 

(1)  The  firm's  marketing  structure;  as 
may  be  determined  by  factors  such  as, 
but  not  limited  to: 

(/)  A  retail  business  license; 
{//)  The  existence  of  sales  tax  records 
documenting  retail  food  sales;  and/or 
■  separate  bookkeeping  records;  and 

(2)  The  way  the  firm  holds  itself  out 
to  the  public  as  evidenced  by  factors 
such  as.  but  not  limited  to: 

(i)  The  layout  of  the  retail  sales  space; 

[ii]  The  use  of  retail  advertisements; 

liii]  The  posting  of  retail  prices; 

[iv)  Offering  specials  to  attract  retail 
customers; 

(v)  Hours  of  operation  for  retail 
business; 

[vi)  Parking  area  for  retail  customers: 
and 

(B)  It  has  total  annual  retail  food  sales 

of  at  least  $250,000:  or 

(C)  It  IS  a  legitimate  retail  outlet  but 
fails  to  meet  the  requirements  in 
paragraph  fb)(l)(iv)(B)  of  this  section, 
and  not  authonzing  such  a  firm  would 
cause  hardship  to  food  stamp 
households.  Hardship  would  occur  in 
anv  one  of  the  following  circumstances 

fl)  Program  recipients  would  have 
difficultv  in  finding  authonzed  firms  to 
accept  their  coupons  for  eligible  food; 

(2)  Special  ethnic  foods  would  not 
otherwise  be  available  to  recipients;  or 

(3)  Recipients  would  be  deprived  of 
an  opportunity  to  take  advantage  of 
unusuallv  low  prices  offered  by  the  firm 
if  no  other  authorized  firm  in  the  area 
offers  the  same  types  of  food  items  at 
comparable  prices. 


(c)  Wholesalers     '   *   * 

(5)  For  one  or  more  specified 
authorized  public  or  private  nonprofit 
homeless  meal  providers. 

•  •         «         *         * 

(d)  Meal  senices     '    *    * 

(3)  It  is  a  restaurant  operating  under 
a  contract  with  a  State  or  local  agency 
to  prepare  and  serve  (or  deliver)  low- 
cost  meals  to  homeless  persons,  elderly 
persons  and  SSI  recipients  (and  in  the 
case  of  meal  deliverv-  services,  to  elderlv 
persons  or  handicapped  persons i  and 
their  spouses.  Such  a  facility  must  have 
more  than  50  percent  of  its  total  sales  in 
food.  The  contracts  of  restaurants  must 
specify  the  approximate  prices  which 
will  be  charged. 

•  »        «         •         * 

(i)  Private  homeless  meal  providers. 
FCS  may  authorize  as  retail  food  stores 
those  restaurants  which  contract  with 
the  appropriate  State  agency  to  serve 
meals  to  homeless  persons  at 
"concessional"  (low  or  reduced)  prices. 
Restaurants  shall  be  responsible  for 
obtaining  contracts  with  the  appropriate 
State  agency  as  defined  in  §  272.9  and 
for  providing  a  copy  of  the  contract  to 
FCS  at  the  time  it  applies  for 
authorization  to  accept  food  stamp 
benefits.  Contracts  must  specify  the 
approximate  prices  which  will  be 
charged.  Examples  of  reduced  prices 
include,  but  are  not  limited  to,  a 
percentage  reduction,  a  set  dollar 
amount  reduction,  a  daily  special  meal, 
or  an  offer  of  a  free  food  item  or 
beverage  (excluding  alcoholic 
beverages). 
»         »        «         »         • 

(n)  Periodic  reauthorization.  At  the 
request  of  FCS  a  retail  food  store  or 
wholesale  food  concern  will  be  required 
to  undergo  a  periodic  reauthorization 
determination  by  updating  any  or  all  of 
the  information  on  the  firm's 
application  form.  Failure  to  cooperate  in 
the  reauthorization  process  will  result 
in  withdrawal  of  the  firm's  approval  to 
participate  in  the  program 
•         »         *         •         * 

§  278.2    [Amended] 

6.  In  §278  2: 

a.  Paragraph  (a)  is  amended  by  adding 
the  words  "public  or  pnvate  nonprofit" 
before  the  word  "homeless"  in  the  last 
sentence  of  the  paragraph. 

b.  The  third  sentence  of  paragraph  (b) 
is  amended  by  adding  the  words 
"public  or  private  nonprofit"  before  the 
words  "homeless  meal  providers",  and 
before  the  words  "homeless  meal 
provider". 

c  Paragraph  (c)  is  amended  by  adding 
the  words  "public  or  prnate  nonprofit" 
before  the  words  "homeless  meal 


providers"  the  first  time  they  appear  in 
the  third  sentence  of  the  paragraph. 

d.  Paragraph  (d)  is  amended  by 
adding  the  words  "public  or  pnvate 
nonprofit"  before  the  words  "homeless 
meal  providers"  in  the  third  sentence. 

e.  Paragraph  (g)  is  amended  by  adding 
the  words  "public  and  private 
nonprofit"  before  the  words  "homeless 
meal  providers"  wherever  they  occur 
(two  occurrences). 

f.  Paragraph  (h)  is  amended  by  adding 
the  words  "pubhc  or  private  nonprofit" 
before  the  words  "homeless  meal 
providers"  in  the  last  sentence  of  the 
paragraph. 

g.  Paragraph  (1)  is  amended  by  adding 
the  words  "public  and  private 
nonprofit"  before  the  words  "Homeless 
meal  provider"  and  before  the  words 
"homeless  meal  providers". 

§  278.3    [Amended] 

7.  In  §  278.3,  paragraph  (a)  is 
amended  by  adding  the  words  "public 
or  private  nonprofit"  before  the  words 
"homeless  meal  providers"  wherever 
they  occur  (three  occurrences). 

§278.4     [Amended] 

8.  In  §  278.4,  the  second  sentence  of 
paragraph  (c)  is  amended  by  adding  the 
words  "public  or  private  nonprofit" 
before  the  words  "homeless  meal 
providers." 

Dated:  September  27, 1996. 
EUen  Haas. 

Under  Secretary  for  Food,  Nutrition,  and 
Consumer  Services. 
(PR  Doc  96-26067  Filed  10-11-96;  8:45  ami 

BILUNG  CODE  3410-30-U 


Animal  and  Plant  Healtti  inspection 
Service 

7  CFR  Part  301 

[Docket  No  96-063-1] 

Imported  Fire  Ant;  Approved 
Treatments 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Direct  final  mle. 


summary:  We  are  amending  the 
imported  fire  ant  regulations  to  lengthen 
the  certification  period  for  containerized 
nurser>'  stock  treated  with  a  10  parts  per 
million  dosage  of  the  insecticide 
tefluthrin  in  its  granular  formulation 
and  to  remove  the  15  parts  per  milfion 
dosage  rate  for  granular  tefluthrin. 
Research  has  demonstrated  that  a  10 
parts  per  million  dosage  of  granular 
tefluthrin  is  efficacious  for  18  months, 
which  is  12  months  longer  than  the 
current  certification  period  for  that 
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dosage  and  6  months  longer  than  the 
current  certific;<tii)n  p«no<l  for  a  1") 
parts  per  million  dosage  I>engthenirig 
the  certification  periix^i  for  the  10  parts 
per  million  dosagti  rtiui  removing  the  15 
parts  per  million  dosage  will  reduce  the 
amount  of  in.seiiicide  used,  which  will 
re*luce  the  costs  incurre^f  by  persons 
moving  containerizH<l  nursery  sto<:k 
interstate  from  areas  ijuarHnlined  for  the 
imported  fire  ant 

DATES:  This  rule  will  1h>  «ff(ft:tive  on 
December  Itt.  1W6  unless  we  receive 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  un  or  before  November  14. 

AOOflESSES:  Please  send  an  original  and 
three  copies  of  any  adverse  comments  or 
notice  of  intent  to  submit  adverse 
comments  to  fJocket  No   9ft-063-l. 
ReKi^l'»'"n,  Aiialvsis  and  Development, 
FPI),  APHIS,  suite  iCO^.  4700  River 
Road  L'nit  118.  Riverdale,  MD  207:j7- 
1238  Please  state  that  your  submission 
refers  to  Docket  No  9t>-063-l 
Submissions  received  may  be  inspected 
at  USDA.  room  1141.  South  Building. 
14th  Street  and  Indeptindence  Avenue 
SW..  Washington,  DC;.  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  hohdays.  Persons  wishing  to 
inspect  comments  and  notices  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Ronald  P   Milb»?rx,  ( JpiT.itinns  t)fFicer. 
Domestic  and  Einorv;<!iu  y  (Operations. 
PPQ.  APHIS.  4700  River  Road  Unit  134. 
Rjverdale.  MD  20737-1236.  (301)  734- 
5255;  or  E-mail: 
rmilberv;@a phis  usda.gov. 

SUPPt-EMENTARV  INFORMATION: 

Batk^round 

Inif>i>r^-,i  tin-  ants.  Solenopsis  invicta 
Buren  and  Solenopsis  nchten  Forel,  are 
dggressive.  stinging  insects  that,  in  large 
numbers,  can  seriously  injure  or  even 
kill  livestock,  pets,  and  humans.  The 
imported  fire  ant  feeds  on  crops  and 
builds  larv*'.  hard  mounds  that  damage 
farm  and  field  machinery. 

The  regulations  in  "Subpart — 
hnported  Fire  Ant"  {7  CFR  301.81 
through  301  81-10.  referred  to  below  as 
the  regulations)  quarantine  infested 
States  or  infested  areas  within  States 
and  impose  restrictions  on  the  interstate 
movement  of  certain  regulated  articles 
from  those  quarantined  States  or  areas 
for  the  purpose  of  preventing  the 
artificial  spread  of  the  imported  fire  ant 

Sections  301,81-4  and  301  81-5  of  the 
regulations  provide,  among  other  things, 
that  regulated  articles  requiring 
treatment  prior  to  interstate  movement 
must  be  treated  in  accordance  with  the 


methods  and  procedures  pres<Tibed  in 
the  appendix  to  the  subpart,  which  sets 
forth  the  treatment  provisions  of  the 
Imported  Fire  .Ant  Program  Manual  " 
Currently,  the  appendix  offers  three 
dosage  rate/certification  period  options 
for  granular  tefluthnn  U  to  6  months  for 
a  10  parts  per  million  (ppm)  dosage.  0 
to  12  months  for  a  1.5  ppm  dosage,  and 
a  continuous  txrtification  penod  for  a 
25  ppm  dosage 

Tests  conducted  bv  the  Animal  and 
Plant  Health  Inspection  S*irvice's 
Imported  Fire  Ant  Methods 
Development  Station  in  (;ulfport.  MS, 
have  demonstrated  that  granular 
tefluthnn  incorporated  at  a  dosage  rate 
of  10  ppm  into  soil  or  potting  media  for 
containerize*!  nursery  stock  is 
efficacious  for  18  months.  This  is  12 
months  longer  than  the  current 
certification  period  for  a  10  ppm  dosage 
and  6  months  longer  than  the  current 
certification  penod  for  a  15  ppm  dosage 
Based  on  that  efficacy  data,  we  have 
determined  that  containerize*]  nursery 
stock  can  be  certifietl  for  interstate 
movement  for  18  months  after  treatment 
with  granular  tefluthnn  at  a  dosage  rate 
of  10  ppm. 

Therefore,  this  direct  final  rule  will 
amend  the  appendix  to  the  regulations 
by  increasing  the  certification  p>eriod  for 
the  10  ppm  dosage  of  granular  tefluthrin 
from  0-6  months  to  0-18  months  In 
light  of  that  longer  certification  period 
for  the  lower  10  ppm  dosage,  the  15 
ppm  dosage,  which  has  a  certification 
period  of  0  to  12  months,  is  no  longer 
necessary  and  will  be  removed  The 
dosage  rate  of  25  ppm  will  be  required 
for  certificjition  of  containerized  nursery 
stock  for  interstate  movement  from 
quarantined  areas  for  more  than  18 
months. 

Dates 

We  are  publishing  this  rule  without  a 
prior  prf)posal  because  we  view  this 
action  as  noncontroversial  and 
anticipate  no  adverse  public  comment 
This  rule  will  be  effective,  as  published 
in  this  document.  60  days  after  the  date 
of  publication  in  the  Federal  Register 
unless  we  receive  wntten  adverse 
comments  or  wntten  nolu  e  of  intent  to 
submit  adverse  comments  within  30 
days  of  the  date  of  publication  of  this 
rule  in  the  Federal  Register 

Adverse  comments  are  comments  that 
suggest  the  rule  should  not  be  adopted 
or  that  suggest  the  rule  should  be 
changed 

If  we  receive  written  adverse 
comments  or  wntten  notice  of  intent  to 
submit  adverse  comments,  wo  will 
publish  a  notice  in  the  Federal  Register 
withdrawing  this  rule  befon«  the 
effective  date   We  will  then  publish  a 
proposed  rule  for  puhlu   comment. 


Following  the  close  of  that  comment 
period,  the  comments  will  be 
considered,  and  a  final  rule  addressing 
the  comments  will  be  published 

As  discussed  above,  if  we  receive  no 
written  adverse  comments  nor  written 
notice  of  intent  to  submit  adverse 
comments  within  30  days  of  publication 
of  this  direc-t  final  rule,  this  direct  final 
rule  will  become  effective  60  days 
following  Its  publication.  We  will 
publish  a  notice  to  this  effect  in  the 
Federal  Register,  before  the  effective 
date  of  this  direct  final  rule,  confirming 
that  it  is  effective  on  the  date  indicated 
in  this  d(x;ument 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waive*!  its  review  process  required 
by  Executive  Order  12866. 

This  direct  final  nile  amends  the 
regulations  by  lengthening  the 
certification  periocj  for  containenzed 
nursery  slock  treated  with  a  10  ppm 
dosage  of  granular  tefluthnn  and  by 
removing  the  15  ppm  dosage  rate  for 
granular  tefluthrin.  Lengthening  the 
certification  period  for  the  10  ppm 
dosage  and  removing  the  15  ppm  dosage 
will  reduce  the  amount  of  insecticide 
used,  which  will  reduce  the  costs 
incurred  by  persons  moving 
containerized  nursery  stock  interstate 
from  areas  quarantined  for  the  imported 
fire  ant. 

The  number  of  current  users  of 
granular  tefluthrin — and  the  number  of 
potential  new  users  that  may  result  from 
this  rule  change — is  not  known,  but 
most  are  a.ssumed  to  be  small  entities 
(wholesalers  of  nursery  stock  having 
fewer  than  100  employees,  and  retail 
nurseries  having  less  than  $5  million  in 
annual  revenue)   Several  thou.sand 
nursery  wholesalers  and  retailers  have 
signed  compliance  agreements  under 
the  imported  fire  ant  regulations,  but 
not  all  of  these  are  necessarilv  shipping 
restricted  products  requinng  the 
application  of  granular  tefluthrin  or 
alternative  chemicals  out  of  the 
regulated  areas  Moreover,  most 
nursenes  under  compliance  agreements 
currently  use  treatments  other  than 
tefluthnn   Therefore,  an  estimate  of  how 
many  small  entities  will  be  affected  by 
this  rule  change  is  difficult,  but  they 
may  number  m  the  hundreds. 

Costs  for  most  users  of  granular 
tefluthnn  will  be  reduced  because  of  the 
int.reased  penod  of  certification.  Under 
the  current  regulations,  a  dose  rate  of  15 
ppm  i3  required  for  a  certification 
penod  up  to  12  months  and  a  dose  rate 
of  25  ppm  is  required  for  a  certification 
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period  greater  than  12  months.  Thus,  a 
cost  savings  of  from  33  to  fiO  percent 
will  be  realized  by  purchasers  of 
granular  tefluthrin  who  ship  their 
products  out  of  the  restricted  areas 
between  12  and  18  months  after 
treatment.  The  current  retail  price  of 
granular  tefiuthrin  is  about  $4.00  per 
pound,  but  prices  can  vary  considerably 
depending  upon  whether  or  not  it  is 
purchased  in  bulk.  A  33  to  60  percent 
cost  savings  realized  by  applying 
tefluthrin  at  a  10  ppm  dose  rate  rather 
than  a  15  or  25  ppm  dose  rate  could 
mean  a  savings  of  about  $1.33  to  $2.40 
in  the  application  of  one  pound  of 
granular  tefluthrin. 

We  do  not  anticipate  that  there  will  be 
a  noticeable  impact  on  small  entities 
that  distribute  agricultural  chemicals. 
Distributors  of  agricultural  chemicals 
are  diversified  businesses  that  sell  a 
wide  variety  of  chemicals,  fertilizers, 
and  other  farm  and  nursery  supplies. 
We  do  not  expect  any  significant 
economic  impact  on  any  other  small 
entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  lnspec:tion  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Exet:utive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015. subpart  V  ) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
ef  seq). 
List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  rei:ordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.SJC.  tSObb,  ISOdd.  150ee, 
150ff.  \h\ ,  162.  and  164-167;  7  CFR  2.22. 
2  80.  and  371  2(c). 

2.  In  part  301,  Subpart— Imported  Fire 
Ant.  in  the  appendix  to  the  subpart, 
paragraph  111.C.3.C.  is  amended  by 
revising  the  dosage  table  to  read  as 
follows: 

Subpart — Imported  Fire  Ant 


Appendix  to  Subpart  "Imported  Fire 
Ant"— Portion  of  "Imported  Fire  Ant 
Program  Manual"  ** 
in.  Regulatory  Procedures 

*  »         »         •         • 

C.  Approved  Treatments. 

»        *         «         *        * 

3.  Plants — Balled  or  in  Containers 

*  «        *        •        * 

c.  Tefluthrin:  Granular  Formulation. 

*  « 

Dosage: 


*    *    * 


^        .        » ^^      ^  1     Certification 

Granular  tefluthnn  dosage     i       ^^  (months 
(parts  per  mitlion;  ^^g^  treatment) 


10  ppm „ 

25  ppm 


0-18  months. 
Continuous. 


Done  in  Washington.  DC,  this  8th  day  of 
October  1996. 
A.  Strafing. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  96-26348  Filed  10-11-96;  8:45  am) 

BtLUNO  CODE  3410-34-P 


7  CFR  Part  354 

(Docket  No.  95-049-1] 

Commuted  Traveltime  Periods: 
Overtime  Services  Relating  to  Imports 
and  Exports 

AGENCY:  Animal  and  Plant  Health 
Inspe<:tion  .Service.  USDA. 
ACTION:  Final  rule. 


summary:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  by  removing 


•A  copy  of  the  entire  "Imported  Fire  Ant  t»rograrn 
ls4anual"  niay  be  obtained  from  the  Animal  and 
Plant  Health  Inspection  Seivice.  Plant  Protection 
and  Quarantine,  Domestic  and  Emergency 
Operations.  4700  River  Road  Unit  134.  Riverdale, 
MD  20737-1236. 


and  adding  commuted  traveltime 
allowances  for  travel  between  various 
locations  in  Canada.  Louisiana, 
Michigan,  and  Washington.  Commuted 
travehime  allowances  are  the  periods  of 
time  required  for  Plant  FVotection  and 
Quarantine  employees  to  travel  from 
their  dispatch  points  and  return  there 
frorruthe  places  where  they  perform 
Sunday,  holiday,  or  other  overtime 
duty.  The  Government  charges  a  fee  for 
certain  overtime  services  provided  by 
Plant  Protection  and  Quarantine 
employees  and,  under  certain 
circumstances,  the  fee  may  include  the 
cost  of  commuted  traveltime.  This 
action  is  necessary  to  inform  the  public 
of  commuted  traveltime  for  these 
locations. 

EFFECTIVE  DATE:  October  15. 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  K4r. 
James  Smith.  Operations  Officer.  Port 
Operations,  PPQ,  APHIS,  Suite  4A34. 
4700  River  Road  Unit  60,  Riverdale,  MD 

20737-1236, (3011  734-8415. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  7  CFR,  chapter  m. 
and  9  CFR,  chapter  J,  subchapter  D, 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals,  animal 
byproducts,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  these  services  must  be  provided 
by  an  employee  of  Plant  Protection  and 
Quarantine  (PPQ)  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
PPQ  employee's  regular  duty  hours,  the 
Government  charges  a  fee  for  the 
services  in  accordance  with  7  CFR  part 
354.  Under  circumstances  described  in 
§  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  the  periods  of  time 
required  for  PPQ  employees  to  travel 
from  their  dispatch  points  and  return 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  §  354.2  of  the 
regulations  by  removing  and  adding 
commuted  traveltime  allowances  for 
travel  between  various  locations  in 
Canada,  Louisiana,  Michigan,  and 
Washington.  The  amendments  are  set 
forth  in  the  rule  portion  of  this 
document.  This  action  is  necessary  to 
inform  the  public  of  the  commuted 
traveltime  between  the  dispatch  and 
service  locations. 
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•  '''<•'■''    lo-  n      )i  i  ;■;  o; .  sira: .  .  f  ori  k  ni ;.  :»'s 
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pruvisiuiis 

Commuted  Travfi  omf  A; :  rn^ANi"!-  s 

,!n  nuij-s, 


Paperwork  Reduction  Act 

This  nilc  contains  no  new 
information  colie<:tion  or  rwiordlttH'ping 
n-xjuirt'ments  under  the  Fap«TVk()rk 
Ke(hi(  tion  Act  of  1995  (44  US  C.  3501 

List  of  Subjects  in  7  CFR  Part  354 

Kxports   ( rovennnent  enipiovw>s 
Imports.  Plant  (iise.as»'s  and  pests. 
Quarantine.  Keportin^  and 
re(  ordiket'pm^  re(juirements    Travel  and 
transpi  irtation  expenses 

.^c  (ordin^h  .  '  (T'K  part   i')4  is 
amended  as  follows 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1  rhe  aiithontv  citation  tor  part  J54 
continues  to  r«aif  as  follows 

Authority    "ISC    ijHO   ji  r  S  C   nr, 
ar.c.  1  tt.„,  4'-(  ',  ■  s  (     ',-4  1    -  (  :fk  :  :.:  z  m. 
.md  J71.2(cJ. 

2  "sprtion  T"i4  2  is  ainendt-d  h\ 
r»'niovin>;  ■  .r  aildn.i;  .n  the  t.ih!e.  ;n 
lilph.ihvc'p  .t':  iirdcr,  tne  f'lhovvnit;  I'ntnes 

§354  2     Administrative  instructions 
prescribing  commuted  traveltime 


Location  covered 


S*>rve<i  from 


Metropolitan 
area 


WitNn 


Out- 
side 


,Her?y)ve| 


.rtiisiir.i 


3>.. 


t'lgtaoi'  •I'M     ^^^ 

E    Hjlao.-  A-  H    A,*..  |t>,  Uia    „..._., 

f    Kjlaoil  A>  p,    Aw,,i  KKia  -. _.„„_ 


An'«,)!K)n.i      .. 
batiK    Hi.ijye 


5 

4 


LakeChwiM, 


Ait^idnOrid 


M«  higan: 

Bay  City  

Baitle  Creek 

Detroit  'incliK-Sng  Detroit  Metr  XHiiit.ir   Aift»->d.  Inksler) 


Detro*  . 

Kalamazoo 


.6 

2 


Monroe 

M*     w-i-^em 
MusKeyun  .... 


■■'  "'luiijs  


3 

4 
6 


Ml  ,shrs  j<  .o 


Kaia/ria/oo  ..„ 
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Commuted  Traveltime  Allowances — Continued 

[In  hours] 


LocatKxi  covered 


Port  Huron  Detrott    

Sagir^w    - ~ ~ ". Detron   

Selfndge  AFB Romulus  .. 

Soutti  Haven    Detroit  


Servec  trof^ 


Met^3po«iTan 
area 


A'lthir 


Djt- 


4 
S 

4 
6 


Wastungton 

urxlesignated  Ports  _ Portland,  O^^   'acoma   Sean* 

[Add]  _         • 

Canada  Vancouver   BC  (Including  Richmondl      «.     Biaine    


Louisiana. 


England  Air  Park 
ErKjIarxJ  Air  Park 
E  nglarxl  Air  Park 


Baton  Rouge 
Shreveport  ... 
Monroe  „ 


5 
5 

4 


Michigan 

Battle  Creek : G^a^  "^pids  .... 

Bav  City   ^t.  Pleasant  

Detroit  (including  Detroit  Metropoiitan  Airport   and  Willow     RomuiusDetroit 
Run  Airport  J 


Saginaw  ^   Pleasant 

Seltndge  AFB - - ""o^  "^''o^     • 


3 
3 


3 
3 


Wastungton: 


FairchiW  AFB Ellensburg 

Fairchild  AFB  Spokane  .. 


Spokane  International  Airport  Ellensburg 

Spokane  International  Airport Spokane  ... 


Undesignated  Ports 


Astoria  or   Portland.   OP    Biame    FliensDu-g    Seame    Sc>o 
kane,  Tacoma. 


S.'IROfJ        F.nlrr.il   KeKister       Vol 
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Done  in  Washington.  OC.  this  8th  day  of 
October  1996. 

A.  Stratiug, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Servicw 

(KK  rv>r  '»«  2fil49  Filed  lO-l  1-96;  8:45  axnl 

BILUNG  COOC  M^^-M-P 

Agricultural  Marketing  Service 

7  CFR  Part  950 

(Docket  ^4o  FV96~950   1FR] 

Irish  Potatoes  Grown  in  Maine; 
Termination  of  Marketing  Order  No. 

950 

agency:  Agricultural  Marketing  Servuo. 
USDA. 

action:  Final  rule. 


SUMMARY:  This  rule  terminates  the 
Kt'derMJ  marketing  order  regulating  the 
(..iiuiiiiiy;  of  Irish  pofntoes  grown  in 
Mauie  (order)  and  the  rules  and 
rfxulotions  is.sued  therHimder  The 
Maine  potato  industry  has  not  operated 
under  the  ortler  for  almost  three  de<:ades 
and  the  order  does  not  reflect  current 
industry  structure  and  operating 
procedures.  Thus,  there  is  no  need  to 
(.onliniiu  this  order. 

EFFECTIVE  DATE:  NnvMmh»T  1 -J    1  WR 
FOfl  FURTHER  INFORMATION  CONTACT: 
Krihtirt  K   M.itthews.  Marketing 
Spej.ialist.  MarkHtlIl^  Order 
Adnuiiistriitiuii  Mr;in(  h    Kniif  and 
Vt!)<Htahln  Division.  AMS.  I'.SDA.  P  O. 
Hox  4h4Sb.  room  ^52J  S,  Washington. 
DC  20090-6456.  telephone  (202)  690- 
0404    FAX  (L'n2l  ~L'fV    -r,q>i 

SUPPtEMENTARY  INFORMATION:  This  final 

ruh'  ^        "I'M   I  by  the  provisions  of 

*)  HOrt«  ( lojtAj  of  the  Agricultural 

M  irkoting  Agreement  Act  of  1937,  as 

i:  u-nded  (7  U.S.C.  601-674),  hereinafler 

r.torred  to  as  the  Act  and  §950.84  of  the 

order. 

This  regulatory  action  is  being  taken 
as  a  part  of  the  National  Performance 
Review  to  eliminate  unnecessary 
regulations  and  to  improve  those  that 
remain  in  fon:e. 

The  Department  of  Agriculture 
(Depariment)  is  issuing  this  rule  in 
conformanc-e  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 


pari  IMS  iiiay  filn  suit  in  court   Under 
t>r>()H<  (15I(A!  ot  Ih..  Act.  any  handli-r 
suh|t^  t  to  ail  order  may  file  with  the 
.S«i  nttary  a  petition  stating  tfiat  the 
order,  any  provision  of  the  order,  or  any 
obhgatinn  inip()s»><i  in  i oiuu'*  tioii  with 
th»'  order  is  iiol  iii  a<  r  oniaiii  n  with  law 
and  re<jiiest  i  m(i<)ifi(  ation  of  ihe  nr(}er 
or  to  be  uxempttHi  ttiert^from    A  h.uKtIcr 
is  afforde<i  the  opportunity  for  ,i  he.iruig 
on  the  {M'tition    After  the  hearing  the 
Se«:mtary  would  rule  on  'he  [>etiti()n 
The  Act  provides  that  the  district  court 
of  Ihe  United  .States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  a  principal  place  of  businass.  has 
jurisdiction  to  ntview  the  S«'t:retarys 
ailing  on  the  petition,  provided  an 
a<:tioii  is  filed  not  later  than  H)  days 
after  the  date  of  the  entry  of  the  ruling. 
Pursuant  to  r».'qiiireineiits  set  forth  in 
the  Regulatory  Flexihililv  Act  (KFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  tH;onomi(  iinpai  f  of 
this  action  on  small  entities 

The  purpose  of  the  RF'A  is  to  fit 
regulatory  actions  to  the  s<.ale  of 
business  subje<:t  t«)  such  actions  in  order 
that  small  husiness«*s  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuuiil  to  the 
Act,  and  rules  i.ssued  thereunder,  are 
unique  in  that  they  are  bmught  about 
through  group  action  of  essentially 
small  entities  a<  ting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibdity. 

There  are  approximately  750 
producers  of  Maine  f>otato»'s  Some  of 
them  are  also  handlers  who  vvould  \te 
subject  to  seasonal  haiuJliiiK  r»'K"lations 
under  the  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Busin.'ss  Administration  (1.3  CFR 
121.601)  as  Id.  psr  ;;  I V  iii^;  KiiHial  re<:eipts 
of  less  than  $500, UOO,  and  small 
agricultiiri!  servi.  ..  finns,  which 
include  !  ihI  UTS    ire  defined  as  those 
whose  aumial  rei  eipts  are  less  than 
$5,000,000    Ihe  niajority  of  the  Maine 
potato  pnxlu(»rs  and  handlers  may  be 
classified  as  small  entities 

No  seasonal  regulations  have  been 
implemented  under  the  order  since  the 
1967-68  season  Therv  is  no  indication 
that  regulations  will  again  be  needed 
This  action  terminates  the  order  and 
i^gulations  issued  thereunder  Further, 
the  order  does  not  reflect  current 
industry  structure  and  operating 
procedures  Therefore,  AMS  has 
determined  that  this  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  order  was  initially  established  on 
August  24,  1954,  to  help  the  industry 
solve  specific  marketing  problems  and 
maintain  orderly  marketing  conditions. 
It  was  the  responsibility  of  the  Maine 


Pot<ito  M.irketing  Conuiiittee 
(roimiiitlHf).  the  a^eiK  y  established  for 
lrM:al  administration  of  the  marketing 
order,  to  |M'ri(nli(-iillv  investigate  and 
assemhU'  iljta  on  the  growing, 
harvesting,  shijiping,  .ukI  marketing 
I  ondilioiis  of  Maine  potatoes.  The 
(  ommittfcHj  endeavored  to  a<;hieve 
orderly  marketing  and  improve 
acceptance  of  Maine  polalrx's  through 
the  estabiishineiit  of  niiiiimuni  size  and 
quality  reqiiirenieiils.  When  rtjgulated, 
fresh  potato  shipments  consisted  only  of 
those  grades  and  sizes  desired  by 
consumers 

The  Maine  potato  industry  has  not 
of^rated  under  the  marketing  order  for 
almost  thri-e  decades  Regulations  have 
not  l)een  applied  to  Maine  pot.ilo 
handlers  since  the  late  I'mOs  and  a 
committee  to  locally  administer  the 
markoliiig  order  has  not  been  .ippointed 
siiK  e  tfif  cirlv   l')70's    III  August  m,'i4, 
when  the  iii.iiketing  order  was  i<;sued, 
tliere  vvurr  almost  4,500  producers  of 
Maine  potatoes.  C;urrently,  there  are 
about  750  producers. 

While  a  sizeable  potato  industry 
remains  aciive  in  Maine,  there  seems  to 
be  virtually  no  interest  in  a  Federal 
marketing  order  Over  the  years,  there 
have  iHH'n  peruKlic  inquiries  about 
reviving  the  marketing  order,  but  no 
formal  requests  for  reactivation  have 
ever  materialized  In  any  case,  with  the 
jias.sage  of  time  and  changes  in  industry 
structure  and  operating  practices  since 
the  order  was  formulated,  the  marketing 
order  does  not  reflect  current  industry 
stmcture  and  operating  procedures. 

A  proposed  rule  was  published  in  the 
November  16.  1995,  issue  of  the  Federal 
Register  giving  interested  persons  until 
Decemfier  IH,  HIQS.  to  file  written 
coninii'iits.  No  comments  were  received. 

Pursuant  to  §60flc(16)(A)  of  the  Act 
and  §950  84  of  the  order,  the  Secretary 
has  determined  that  Marketing  Order 
No  950,  covering  Irish  potatoes  grown 
in  Maine,  and  the  rules  and  regulations 
i.ssued  thereunder,  no  longer  tend  to 
effet.-tuate  the  de<  lared  policy  of  the  Act, 
and  are  hemhv  terminate*!   frustees 
need  not  be  appointed  to  < ontinue  in 
the  capacity  of  concluding  ,ind 
liquidating  the  affairs  of  the  fornier 
committee,  since  no  funds  or  jiropfrty 
remain  to  be  distributed  or  liquidated. 

Section  608c(16)(A)  of  the  Act 
requires  the  Secretary  to  notify  Congress 
60  days  in  advance  of  the  termination  of 
a  Federal  marketing  order.  Congress  has 
been  so  notified. 

List  of  Subjects  in  7  CFR  Part  950 

Marketing  agretMiients,  Potatoes, 
Reporting  and  re<;ordkeeping 
requirements. 
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PART  950— [REMOVED] 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  7 
U.S.C.  601-674,  7  CFR  part  950  is 
removed. 

Oiitpci  ()(:tof)rr4,  1996. 
Michael  V.  Dunn, 
Assistant  Secretary.  Marketing  and 
Regulatory  Programs. 
IFK  Dor  96-26347  Filed  10-11-96;  8:45  am| 

BILUNG  CODE  341(M)2-P 


7  CFR  Part  981 

[Docket  No.  FV96-981-3FIR) 

Almonds  Grown  in  California;  Change 
in  Quality  Control  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


summary:  The  Department  of 
Agrii  ulture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
changing  the  quality  control 
requirements  currently  prescribed  under 
the  California  almond  marketing  order. 
The  marketing  order  regulates  the 
handling  of  almonds  grown  in 
California  and  is  administered  locally 
by  the  Almond  Board  of  California 
(Board).  This  rule  removes  the 
exemption  from  inspection  for  the 
Peerless  variety  of  almonds  sold  inshell. 
This  change  is  needed  to  bring  the 
administrative  rules  and  regulations 
into  conformance  with  amendments  to 
the  marketing  order  recently  approved 
by  a  majority  vote  of  producers.  In 
addition,  this  change  will  better  reflect 
current  industry  practices  because  most 
almonds  are  already  inspected, 
including  the  Peerless  variety. 
DATES:  November  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn.  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA.  room 
2530-S.  P.O.  Box  96456.  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
1509,  Fax  #  (202)  720-5698;  or  Martin 
Engeler,  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (209)  487- 
5901,  Fax  #  (209)  487-5906.  Small 
busines.ses  may  request  information  on 
compliance  with  this  regulation  by 
contacting;  Jay  Guerber.  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  252.5-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491;  Fax  #  (202)  720-5698. 


SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing  Order 
No.  981  (7  c;FR  Fart  9Hl),as  amended, 
regulating  the  handling  ot  almonds 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform,  This  rule  is  not  intended  to 
have  retroactive  effect.  I'his  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  confiict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  wi'.h 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  pyetition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

The  purpose  of  the  RF.\  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  .statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  115  handlers 
of  almonds  who  are  subject  to  regulation 
under  the  order  and  approximately 
7,000  producers  of  almonds  in  the 
regulated  area.  Small  agricultural 
service  firms,  which  includes  handlers, 
have  been  defined  by  the  Small 


Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  handlers  and 
producers  of  California  almonds  may  be 
classified  as  small  entities. 

This  rule  finalizes  a  change  in  the 
order's  administrative  rules  and 
regulations  to  remove  an  exemption 
from  inspection  for  the  Peerless  variety 
of  almonds  sold  inshell  as  bleaching 
stock.  It  also  modifies  the  definition  of 
adjusted  kernel  weight  so  that  adjusted 
kernel  weight  for  the  Peerless  variety  is 
based  on  actual  weight,  consistent  with 
other  almonds,  rather  than  calculated 
with  a  predetermined  conversion  factor 
known  as  a  shelling  ratio.  The  majority 
of  handlers  already  have  all  almonds 
inspected,  including  the  Peerless 
variety.  Therefore,  this  rule  will  better 
refiect  current  industry  practice.  In 
addition,  this  rule  is  needed  to  bring  the 
administrative  rules  and  regulations 
into  conformance  with  amendments  to 
the  marketing  order  recently  approved 
by  a  majority  vote  of  producers.  Since 
virtually  all  of  the  Peerless  almonds 
sold  inshell  are  currently  inspected, 
there  is  little  or  no  impact  expected  on 
small  businesses. 

Therefore,  the  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  interim  final  rule  was  issued  on 
August  14.  1996,  and  published  in  the 
Federal  Register  (61  FR  42990,  August 
20,  1996),  with  an  effective  date  of 
August  21,  1996.  That  rule  amended 
§§981.401  and  981.442  of  the  rules  and 
regulations  in  effect  under  the  order. 
That  rule  provided  a  30-day  comment 
period  which  ended  September  19, 
1996.  No  comments  were  received. 

The  almond  marketing  order 
authorizes  quality  control  provisions 
which  include  a  requirement  that 
almonds  must  be  inspected  prior  to 
processing  to  determine  the  {jercentage 
of  inedible  kernels  in  each  lot,  and  to 
determine  the  adjusted  kernel  weight  of 
almonds  in  each  lot.  Inedible  kernels  are 
reported  to  individual  handlers  and  the 
Board,  and  handlers  are  required  to 
dispose  of  a  quantity  of  almonds  equal 
to  their  inedible  obligation  as 
determined  by  the  inspection.  Inedible 
kernels  are  disposed  of  to  non-human 
consumption  outlets  for  such  uses  as 
animal  feed  or  crushing  into  oil. 
Adjusted  kernel  weight  is  reported  to 
handlers  by  the  Federal-State  Inspection 
Service  (FSIS).  Handlers  are  then 
required  to  report  adjusted  kernel 
weight  to  the  Board,  who  uses  the 
information  to  report  industry  statistics. 
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Th<'    ii-s  md  regulations  un(ier  the 
marLeiiii^  unlar  currently  exempt  from 
Insjjection  the  Peerless  variety  of 
almonds  used  as  bleaching  st(x  k  antl 
sold  inshell  When  the  quality  control 
regulations  were  initially  implemented, 
it  was  determined  there  was  no  need  to 
establish  the  percentage  of  inedible 
kernels  of  almonds  sold  inshell,  which 
at  that  time  were  prmldminalelv  of  the 
Peerless  variety,  becauw?  in»tiible 
kernels  could  not  be  removed  from 
product  sold  inshell  and  thus  could  not 
be  disposed  of  in  non-human 
consumption  outlets  Therefor*),  inshell 
almoads.  including  Peerless,  are  exempt 
from  meeting  the  inedible  disposition 
obligation.  However  in  order  to 
determine  the  kernel  weight  of  Peerless 
almonds  sold  inshell  for  reporting  to  the 
Board,  a  prwdetennined  shelling  ratio 
containeti  in  thn  marketing  order  has 
been  used  in  the  Hbseni  e  of  inspe<:tion. 
This  shelling  ratio  converted  the  weight 
of  inshell  almonds  to  a  shelled  weight. 
or  kernel  weight.  Over  time,  the  total 
quantity  and  varieties  of  all  almonds 
sold  inshell  have  increased,  while 
Peerless  bleaching  stock  sales  have 
declined.  There  has  also  been  an 
increased  desire  and  need  to  obtain  an 
accurate  product  weight  for  growers. 
handlers,  and  the  Board.  Thus,  it  has 
become  common  industry  practice  to 
have  inspections  performed  on  Peerless 
almonds  sold  inshell,  as  with  other 
varieties  sold  inshell.  regardless  of  the 
inspection  exemption. 

Consistent  with  the  Act.  the  almond 
marketing  order  was  recently  amended 
by  a  majority  vote  of  producers  to 
require  that  the  weight  of  inshell 
almonds  be  determined  by  weighing  a 
representative  sample  of  such  almonds. 
Previously,  predetermined  shelling 
ratios  were  used  to  determine  the  kernel 
weight  Thus,  the  shelling  ratios  were 
removed  from  the  order  The  purpose  of 
the  quality  control  amendments  was  to 
reflect  current  industry  pra<.tices  as 
referenced  above,  and  to  provide  more 
accurate  information  for  reporting 
purposes. 

The  amend  nents  to  the  order 
necessitate  conforming  changes  to  the 
administrative  rules  and  regulations. 
Section  981  442  of  the  quality  control 
regulations  is  revised  to  remove  an 
inspection  exemption  for  Peerless 
inshell  almonds.  Thus,  all  almonds, 
regardless  of  form  or  variety,  will  be 
inspected. 

In  addition.  §981.401  is  revised  to 
rsmove  the  exemption  for  Peerless 
•bnuadi  ht>m  the  definition  of  adjusted 


kernel  weight  Currently,  the  adjusted 
kernel  weight  of  Peerless  inshell 
almonds  is  ba<;ed  on  a  predetermined 
weight  contained  in  the  shelling  ratio 
table  that  was  removed  from  the 
marketing  order  Since  Peerless  inshell 
almonds  will  be  required  to  have 
inspection,  the  actual  kernel  weight  will 
be  determined,  thus  providing  an 
accuratf-  weight 

The  iiifonuation  collection 
requirements  contained  in  the 
referenced  sections  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  I'  S  C:  Chapter  35 
and  have  b€»en  assigned  UMB  number 
0581-0071 

After  consideration  of  all  relevant 
matenal  presented,  including  the 
Hoard  s  recommendation,  and  other 
information,  it  is  found  that  finalizing 
the  interim  final  rule,  without  change, 
as  published  in  the  Federal  Register  (61 
PR  42990,  August  20.  1996)  will  tend  to 
effectuate  the  declared  pohcy  of  the  Act 

List  orSubH^cts  in  7  CFR  Part  981 

Almonds.  Mtirketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  981  which  was 
published  at  61  FR  42990  on  August  20. 
1996,  is  adopted  as  a  final  rule  without 
change. 

Dated:  October  7.  1996. 
Robert  C  Koeney, 

Director,  Fmit  and  Vegetable  Division. 
IFR  Doc.  96-26346  Filed  lO-tl-96:  8:45  am) 
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7  CFR  Pan  3010 

Office  of  the  Chief  Financial  Officer; 
Organization  and  Function 

AGENCY:  Office  of  the  Chief  Financial 
Officer,  USDA. 
ACnow:  Final  rule. 


SUMMARY:  This  document  n^movps  the 
Organization  and  Function  regulation 
that  deals  with  the  internal  structure  of 
the  Office  of  Finance  and  Management 
(OFM).  Under  the  reorganization  of  the 
Department  of  Agriculture,  OFM  no 
longer  exists.  The  OFM  functions  have 


been  assigned  to  the  Office  of  the  Chief 
Financial  Officer  (OCFO)  (60  FR  56392- 
56465.  revising  7  CFR  Part  2). 

EFFECTIVE  DATE:  This  final  rule  is 
effective  October  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Guyer.  Director.  Fiscal  Policy 
Division.  Office  of  the  Chief  Financial 
Officer.  USDA  room  3022.  South 
Building,  14th  and  Independence 
Avenue,  S  W  .  Washington,  DC  20250, 
(202)690-0291 

SUPPLEMENTARY  INFORMATION:  In  support 
of  the  Department  of  Agncrultures 
regulatory  reform  initiative,  it  has  been 
determined  that  this  regulation  is 
unnecessary   It  deals  with  the  internal 
structure  of  an  organization,  OFM,  that 
was  eliminated  in  the  recent 
reorganization  of  USDA.  The  duties  of 
OFM  were  delegated  to  the  newly 
established  OCFO. 

Authority:  5  U  S  C  301.  552 

Impact  Analysis 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to 
use.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal 
Register  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  Nos.  12866  and  12988  This 
action  also  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq]  and  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (5  US  C  801  et  seq  ).  and.  thus  is 
exempt  from  the  provisions  of  those 
Acts  Finally,  this  rule  does  not  contain 
any  requirements  for  collection  of 
information  on  financial  or  property 
matters  within  the  scope  of  the 
Paperwork  Reduction  Act  (45  U.S.C. 
3501  et  seq.) 

List  of  Subfects  in  7  CFR  Part  3010 

General  statement.  Organization. 
Functions 

PART  3010— {REMOVED] 

For  reason  set  forth  in  the  summary, 
7  CFR  Part  3010  is  removed  and 
reserved. 

Dated  October  4.  1996. 
Irwin  T.  David. 
Acting.  Chief  Financial  Officer. 
IFR  Doc  96-26249  Filed  10-11-96;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
[EOIR  No.  1151;  A.G.  Order  No.  205&-»6] 

8  CFR  Part  292 

RIN  1125-AA16 

Representation  and  Appearances:  Law 
Students  and  Law  Graduates 

AGENCY:  Executive  Office  for 
Immigration  Review,  Immigration  and 
Naturalization  Service,  Justice 
ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  This  interim  rule  with  request 
for  comments  revises  two  of  the  current 
restrictions  supervising  and 
compensating  law  students  and  law 
graduates  who  wish  to  represent  ahens 
before  the  Immigration  and 
Naturalization  Service  and  the 
Executive  Office  for  Immigration 
Review,  including  the  Board  of 
Immigration  Appeals  and  the 
Immigration  Courts.  The  number  of 
immigration  cases,  and  thus  the  number 
of  representatives  needed,  has  increased 
in  recent  years.  This  revision  will 
expand  the  pool  of  law  students  and  law 
graduates  eligible  to  represent  aliens  in 
such  hearings. 
DATES:  Effective  Date:  October  15,  1996. 

Comments:  Writtin  comments  must 
be  received  on  or  before  December  16. 
1996 

ADDRESSES:  All  comments  concerning 
this  interim  rule  should  be  addressed  to 
both  Margaret  M.  Philbin.  C^eneral 
Counsel.  Executive  Office  for 
Immigration  Review,  Suite  2400.  5107 
Leesburg  Pike,  Falls  Church,  Virginia 
22041.  and  Janice  B.  Podolny,  Associate 
General  Counsel.  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW,  Suite  6100.  Washington,  DC 
20536. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M  Philbin,  General  Counsel, 
Executive  Office  for  Immigration 
Review.  Suite  2400.  5107  Uesburg  Pike, 
Falls  Church.  Virginia  22041,  telephone 
(703)  305-0470,  or  Janice  B  Podolny, 
Associate  General  Counsel,  Immigration 
and  Naturalization  Ser\'ice.  425  1  Street, 
NW..  Suite  6100.  Washington,  DC 
20536,  telephone  (202)  514-2895. 
SUPPLEMENTARY  INFORMATION:  This 
intenm  rule  with  request  for  comments 
amends  8  CFR  part  292  by  revising  two 
of  the  current  restrictions  on  law 
students  and  law  graduates  who  wish  to 
represent  aliens  before  the  Immigration 
and  Naturalization  Ser\'ice  (INS)  and  the 
Executive  Office  for  Immigration 
Review  (EOIR).  including  the  Board  of 


Immigration  Appjeals  and  the 
Immigration  Courts.  Currently  section 
292.1(a)(2)  requires  that  a  law  student 
who  wishes  to  appear  before  I.NS  and/ 
or  EOIR  file  a  statement  that  he  or  she 
is  participating,  under  the  direct 
supervision  of  a  faculty  member  or  an 
attorney,  in  a  legal  aid  program  or  clinic 
conducted  by  a  law  school.  This  interim 
rule  amends  this  provision  to  also  allow 
a  law  student  to  appear  before  INS  and/ 
or  EOIR  if  he  or  she  is  under  the  direct 
supervision  of  an  attorney  in  a  legal  aid 
program  or  clinic  conducted,  by  a  non- 
profit organization.  This  amendment 
merely  permits  law  students,  like  law 
graduates,  to  appear  while  participating 
in  an  independent  legal  aid  program 

In  addition,  sections  292. l(a}  (ii)  and 
(iii)  of  the  current  regulations  require 
that  law  students  and  law  graduates 
appear  before  INS  and/or  EOIR  without 
direct  or  indirect  remuneration.  This 
interim  rule  amends  this  provision  by 
requiring  that  law  students  and  law 
graduates  appear  before  INS  and/or 
EOIR  without  direct  or  indirect 
remuneration  from  the  alien  who  they 
represent. 

This  interim  rule  expands  the  pool  of 
competent,  properly  supervised 
representatives  for  individuals  who 
might  otherwise  be  unable  to  obtain 
legal  representation  by  removing  these 
two  restrictions  upon  law  students  and 
law  graduates.  The  number  of 
immigration  cases  completed  in  fiscal 
year  1995  totaled  more  than  168,000, 
and  the  need  for  individuals  to 
represent  these  aliens  has  increased. 
Under  this  revised  regulation,  more  law 
students  and  law  graduates  vdll  be 
available  to  represent  aliens  in 
immigration  proceedings  because 
participants  in  legal  aid  clinics  or 
programs  sponsored  by  both  law  schools 
and  non-profit  organizations  will  be 
eligible  These  law  students  and  law 
graduates  will  also  be  able  to  accept 
compensation  for  their  work  so  long  as 
they  aje  not  paid,  either  directly  or 
indirectly,  by  the  alien  whom  they 
represent.  This  will  allow  law  students 
and  law  graduates  to  work  through  legal 
aid  clinics  or  programs  which  provide 
representation  to  aliens  in  immigration 
proceedings  on  a  pro  bono  basis.  The 
law  student  or  law  graduate  still  must 
have  tiie  permission  of  the  official 
before  whom  he  or  she  is  appearing.  A 
law  student  must  be  appearing  under 
the  direct  supervision  of  a  faculty 
member  or  licensed  attorney  A  law 
graduate  may  appear  under  the 
supervision  of  a  licensed  attorney  or  an 
accredited  representatives  These 
safeguards  ensure  that  those  individuals 
who  have  yet  to  be  admitted  to  a  state 
bar  are  closely  supervised  by  an 


experienced  attorney  a  professor,  or  an 
accredited  representative  while 
representing  aliens. 

EOIR  s  and  INSs  implementation  of 
this  rule  as  an  interim  rule,  with 
provisions  for  post-promulgation  public 
comment,  is  based  upon  the  "good 
cause"  exceptions  found  at  5  U.S.C.  553 
[h]  and  (d).  The  reasons  and  the 
necessity  for  immediate  implementation 
of  this  interim  rule  are  as  follows;  The 
immediate  implementation  of  this  rule 
will  expand  the  pool  of  competent, 
properly  supervised  representatives 
while  also  maintaining  the  superyision 
requirement  for  law  students  and  law 
graduates.  This  interim  rule  provides  a 
benefit  to  aliens  who  seek  legal 
representation  by  enabling  them  to  more 
easily  identify,  retain,  and  afford  such 
representation.  A  notice  and  comment 
period  for  a  proposed  rule  therefore 
would  have  been  urmecessary"  and 
contrary  to  the  public  interest. 

Regulator)'  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  certifies  that  this 
rule  affects  only  individuals  in  need  of 
legal  representation  before  INS  and/ or 
EOIR  and  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12866 

The  Attorney  General  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
No.  12866.  and  accordingly  this  rule  has 
not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12612 

This  rule  has  no  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  No. 
12612. 

Executive  Order  12988 

The  rule  compUes  with  the  applicable 
standards  provided  in  sections  3ta)  and 
3(b)(2)  of  ExecuUve  Order  No.  12988. 

List  of  Subjects  in  8  CFR  Part  292 

Administrative  practice  and 
procedure.  Immigration,  Lawyers, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  part  292  of  chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  292— REPRESENTATION  AND 
APPEARANCES 

1.  The  authority  citation  for  part  292 
conti.nues  to  read  as  follows: 

Authority:  8  U.S.C.  1103,  1252b.  1362. 


5.JH1C)        he»UTrtl    Ki>i<i.slHr       V)!    f>l     N; 
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2.  In  §292.1.  paratirophs  (a)(2)  (ii)a»d 
(iii)  are  revised  to  read  as  follows: 

i  292. 1     Repres«nlaUon  of  others 

(a)  *  •  • 

(2)-    •    • 

(ii)  In  (he  case  of  a  law  student,  he  or 
she  has  filed  a  statement  that  he  or  she 
is  participating,  under  the  direct 
supervision  of  a  fatuity  memher  or  an 
attorney,  in  a  legal  aid  program  or  clinic 
conducted  by  a  law  school  or  non-profit 
organization,  and  that  he  or  she  is 
appearing  without  direct  or  indirec;t 
remuneration  from  the  alien  he  or  she 
represents; 

(iii)  In  the  case  of  a  law  graduate,  he 
or  she  has  filed  a  statement  that  he  or 
she  is  appearing. under  the  .supervision 
of  a  licensed  attorney  or  accredited 
representative  and  that  he  or  she  is 
appearing  without  direct  or  indirect 
remuneration  from  the  alien  he  or  she 
represents;  and 
•         •         *         •         * 

Dated:  October  7.  1996. 
Janet  Rmo, 
■Mtnnmy  (ienervl 
|FR  Dor  96-26281  Filed  10-11-96:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Chapter! 
[Docket  No  28311] 
Review  of  Existing  Rules 

AGENCY:  Federil  Avidliuii 

Administration.  DOT 

ACTION:  Regulatory  Review  Program. 

disposition  of  comments  and  final 

guidelines. 


SUMMARY:  As  provided  for  in  its  1995 
Strategic  Plan,  the  Federal  Aviation 
Administration  (FAA)  will  undertake 
periodic  reviews  of  its  existing 
regulations.  This  action  discusses  and 
disposes  of  the  comments  received  in 
response  to  the  Federal  Register  notice 
of  August  24,  1995.  and  sets  forth  the 
guidelines  adopted  by  the  FAA  for  the 
conduct  of  its  Regulatory  Review 
Program. 

EFFECTIVE  DATE:  l.muary  2.  1997. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Chris  A.  Chnstit-.  l)in'<,ti)r.  Office  of 
Rulemaking.  800  Independ«nci!  Ave.. 
SW..  Washington.  DC  20591.  telephone 
(202)  267-9677.  FAX  (202)  267-5075. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Jaiujary  10.  1994.  the  FAA 
published  in  the  Federal  Register  (59 


FR  1362)  a  notice  proposing  to  initiate 
a  short-term  regulatory  nwiRw  in 
response  toa  re<:omm«ndatioii  from  the 
President's  National  {;ommission  to 
Ensure  a  Strong  C;onip«>titivf»  .Airline 
Industry. 

Similarly,  in  early  1992,  pursuant  to 
an  Executive  Order  issued  by  then- 
President  Bush,  tlui  Department  of 
Transportation  |[X)T)  and  each  of  its 
modal  ddiiiimstrHtioiis  r»>viewed  all 
existing  reguiation.s. 

Tl>e  FAAs  expcnent  e  with  the  above 
two  reviews  has  shown  there  is  great 
value  in  obtaining  piiblu   input  in 
setting  thu  ag«n»  v  s  n^giilntDrv  agenda 
and  priorities  rt^ardless  of  whether 
such  input  is  an  affinnatioii  of  the 
agency's  dire<:tion  or  an  indication  of  a 
need  to  alter  (ourse. 

Comments 

On  August  24,  1995  the  FAA  issued 
a  Request  for  t^omrnents  on  the 
Proposed  FAA  Regulatory  Review 
Program  (60  FR  441421  The  ( oniment 
period  closet!  on  Novemh«r  22.  1995 
Twelve  comments  were  r«;eived.  The 
Airport  Council  International.  Bishop 
International  Airport  Authority,  New 
Orleans  International  Airport,  National 
Air  Transport  Asstx  lafion.  Air 
Transportation  As.s<M:iation  of  America. 
Kegunial  Airline  Association,  Air  Line 
Pilots  Association,  and  the  American 
Association  of  Airport  Kxe<;utives  all 
support  a  periodic  rwgulatory  review 
program  Aerospace  Industries 
Association,  GAMA,  and  Sue  A.  Critz 
do  not  support  the  concept. 

The  Airoort  Council  International 
endorses  the  FAA  s  proposal  with  a  3- 
year  cycle  and  a  (onclusion  document 
containing  both  summary  and 
xlisposition.  Mr  William  C.  Sandifer, 
AAK.  Assistant  Airport  Director- 
Bishop  International  Airport  Authority 
also  endorses  the  proposal  with  the  3- 
issue  limitation.  The  Assistant 
Supervisor  of  Optsrations.  Matthew  R. 
Zaranski.  New  Orleans  International 
Airport,  with  his  endorsement 
recommends  a  bi-annual  review 
process,  building  an  agenda  of  the  most 
critical  items  published  every  year  The 
National  Air  Transportation  Association 
generally  supports  the  proposal  with  a 
3-issue  limitation,  but  rather  than 
publishing  a  do<:ument  com  jiiung  a 
summary  of  comments,  he  suggests  the 
FAA  should  initiate  rulemaking  to 
address  the  significant  areas  addressed 
in  the  comments  Mr  lamps  L  C^a.sey, 
VP.  Air  Transportation  Association  of 
America  and  Mr  Rudy  Rudolph.  AAAE. 
both  support  the  FAA  s  proposal  Mr 
Rudolph  would  like  to  see  annual 
reviews.  He  feels  the  rulemaking 
process  should  not  take  so  long.  With 


annual  reviews.  AAAF  believes  a 
priority  system  could  b«'  developed  and 
resources  deployed  accordingly.  Mr. 
Casey  indicates  limiting  the  review  to  3 
issues  every  3  years  may  not  produce  an 
overall  perspective 

The  Regional  Airline  Association 
supports  the  proposal  but  would  like 
the  limitations  expanded  to  5  Lssues. 
Mr  ^phii  O'Brien,  Diret;tor,  Engineering 
A  Air  Safetv,  .Airline  pilots  .Asso(,ialion, 
generally  supports  the  proposal  and  M. 
Theresa  Coutu,  Director,  Regulatory 
Affairs,  American  As.scK:iation  of  Airport 
Exe<  utives,  endorses  the  propo,sal  with 
the  following  input   The  .3-year  review 
system  should  not  interfere  with 
regulatory  obligations,  limitations 
should  be  expanded  to  .S  issues,  and  an 
annual  status  do<  ument  should  be 
processed  during  the  ,T-yr.  cycle.  She 
also  retommends  that  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  review  all  comments  as  well  as 
the  FAA. 

Those  that  did  not  support  the 
proposal  included  Robert  E.  Roberson, 
jr  VP.  Civil  Aviation.  Aerospace 
Industries  A.ssociation   Mr  Roberson 
feels  ARAC  and  the  petition  for 
rulemaking  process  are  sufficient  and 
does  not  see  an  additional  review 
having  any  added  value  to  the  process. 
Bill  Schultz.  VP  Engineering  & 
Maintenance,  GAMA.  would  like  to  see 
more  focus  on  improving  the  process 
and  reinfon^s  the  input  that  ARAC  is 
already  industry's  vehii  le  He  states  that 
with  the  AR,AC  vehicle  in  place,  any 
further  prot»ss  will  \n-  labor  intensive 
for  already  scarce  FAA  resources.  The 
final  commentor.  Sue  A  Critz.  CFII. 
AGC,  Id  does  not  support  the  FAA's 
propasal,  stating  it  would  create  an 
unusual  workload.  She  offers  an 
alternate  plan:  A  new  form  created, 
which  the  public  would  complete  and 
return  at  6-month  intervals,  thus 
creating  a  6-month  review  of  comments. 
On  a  regular  basis,  the  FAA  would 
formulate  rule  changes  based  upon 
these  comments 

Conclusion 

After  review  of  all  comments,  there  is 
general  con.sensus  that  supports  the 
concept  of  a  review  of  existing  rules  on 
a'3-year  cyt  le  rather  than  on  any  other 
basis.  Although  there  were  a  few 
suggestions  for  a  5-year  cycle  and  the 
issue  limitation  be  expanded  to  5  issues, 
due  to  time  constraint  and  limited 
resources,  the  FAA  has  determined  a  3- 
issue.  3-year  cycle  will  capture  the 
input  it  is  seeking  from  the  public.  A 
third  of  the  corn  mentors  did  not  address 
the  vehicle  for  ctiruiuding  the  review. 
Those  who  did  supported  a  published 
summary  and  general  disposition  of 
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comments.  This  level  of  review  will 
produce  the  input  and  support  the 
agency  is  seeking,  and  should  not 
overburden  the  existing  regulatory 
process  and  obligations. 

Therefore,  the  FAA  has  determined 
there  is  general  support  for  the  agency's 
plan  to  conduct  periodic  reviews  of 
existing  regulations  as  a  means  to  obtain 
public  input  to  the  agency's  regulatory- 
agenda  and  priorities. 

FAA  Plan  for  Periodic  Regulatory- 
Reviews:  Beginning  January  1997.  and 
every  3  years  thereafter,  the  FAA  will 
conduct  comprehensive  regulatory 
reviews.  The  review  v«ll  be  initiated 
with  a  published  announcement  in  the 
Federal  Register  inviting  the  public  to 
identify  those  regulations,  issues,  or 
subject  areas  that  should  be  reviewed  by 
the  FAA.  In  order  to  focus  on  those 
areas  of  greatest  interest  and  to 
effectively  manage  agency  resources, 
commentors  will  be  expected  to  limit 
their  input  to  the  3  issues  they  consider 
most  urgent.  In  addition,  the  public  will 
be  specifically  requested  to  indentify 
rules  having  a  significant  impact  on 
small  entities  that  appear  to  be  no 
longer  necessary  or  that  are  overlapping, 
duplicative,  or  conflicting  with  other 
Federal  regulations.  The  FAA  will 
review  these  rules  in  accordance  with 
Section  610  of  the  Regulatory  Flexibility 
Act  unless  they  have  already  been  so 
reviewed.  The  FAA  vnll  review  and 
analyze  the  issues  addressed  by  the 
commentors  against  its  regulatory 
agenda  and  rulemaking  program  efforts, 
and  adjust  its  regulatory  priorities 
consistent  with  its  statutory  authority 
and  responsibilities.  Each  review  will 
conclude  with  a  published  summary 
and  general  disposition  of  the  comments 
and.  where  appropriate,  indicate  how 
regulatory  priorities  will  be  adjusted 

Issued  in  Washington,  DC.  on  September 
27.  1996 

Margaret  Gilligan, 
Deputy  Associate  Administrator  for 
Regulation  and  Certification. 
[FR  Doc.  96-25419  Filed  10-11-96;  8:45  am] 
BtLUNG  CODE  4nO-13-M 


14  CFR  Part  39 

pocket  No.  95-CE-a4-AD,  Amendment  39- 
9780:  AD  96-21-03] 

RIN2120-AA64 

Airworthiness  Directives;  The  New 
PIpef  Aircraft  Inc.  PA31,  PA31P, 
PA31T,  and  PA42  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airwortliiness  directive  (AD)  that 
applies  to  The  New  Piper  Aircraft,  Inc. 
(Piper)  PA31,  PA31P,  PA31T,  and  PA42 
series  airplanes.  This  action  requires 
inspecting  for  cracks  beneath  and  in  the 
area  of  the  inboard  aileron  hinge  bracket 
on  the  aileron  spar  emd  rib  using  dye 
penetrant  methods,  replacing  any 
cracked  aileron  spar  or  rib,  and 
replacing  the  inboard  aileron  hinge 
bracket  with  a  hinge  bracket  of 
improved  design.  Several  reports  of 
cracks  in  the  vicinity  of  the  inboard 
aileron  hinge  bracket,  aileron  spar,  and 
aileron  rib  prompted  this  proposed 
action.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
structural  failure  of  the  aileron  caused 
by  cracks  in  the  area  of  the  inboard 
aileron  hinge  bracket,  which,  if  not 
detected  and  corrected,  could  result  in 
loss  of  control  of  the  airplane.    . 
DATES:  Effective  December  10,  1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
10,  1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
The  New  Piper  Aircraft,  Inc,  Attn: 
Customer  Service,  2926  Piper  Dr.,  Vero 
Beach,  Florida,  32960.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Ontral 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket.95- 
CE-84-AD,  Room  1558,  601  E.  12th 
Street.  Kansas  City.  Missouri  64106;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  N\V.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh.  .Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park.  Georgia  30337-2748;  telephone 
(404)  305-7362;  facsimile  (404)  305- 
7348 

SUPPLEMENTARY  INFORMATION: 
Events  Leading  to  This  Action 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Piper  PA31.  PA31F,  PA31T, 
and  PA42  series  airplanes  was 
pubhshed  in  the  Federal  Register  on 
March  27,  1996  (61  FR  13468).  The 
action  proposed  to  require: 
— inspectmg  the  aileron  spar  beneath 

and  in  the  area  of  the  inboard  aileron 

hinge  bracket  for  cracks; 
— if  cracks  are  found  in  the  area  of  the 

aileron  spar,  inspecting  the  aileron  rib 


for  cracks,  and  replacing  the  cracked 
spar  assembly  and  any  cracked  nb, 
— replacing  the  inboard  aileron  hinge 
brackets  with  part  number  (P  N) 
74461-02  (left)  and  P/N  74461-03 
(right) 

Related  Ser\nce  Information 

Accomplishment  of  the  proposed 
action  would  be  in  accordance  with 
Piper  Service  Bulletin  (SB)  No.  967, 
dated  January  24.  1994  or  Piper  SB  No. 
974,  dated  October  19,  1994. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received 

The  first  commenter  recommends  that 
the  AD  state  specifically  that  prior 
compliance  with  the  applicable  service 
bulletin  (SB)  be  considered  coraphance 
with  the  requirements  of  the  AD.  The 
commenter  has  complied  with  Piper  SB 
974  and  adds  that  paragraph  (a)  should 
only  be  required  on  aircraft  that  have 
not  installed  the  redesigned  aileron 
hinge  brackets.  The  commenter 
continues  to  state  that  pxaragraph  (a)  as 
presently  worded  may  be  interpreted  to 
require  inspection  of  the  aileron  spar  on 
all  affected  aircraft  regardless  of  the  part 
number  (P/N)  of  the  inboard  hinge 
installed  on  the  aircraft. 

The  FAA  concurs  that  additional 
clarification  is  justified.  The  inspection 
of  the  aileron  spar  is  intended  to  be 
required  for  aircraft  that  have  not 
previously  installed  P/N  74461-02  (left) 
and  P/N  74461-03  (right)  inboard 
hinges.  The  "Apphcability"  section  in 
the  AD  will  be  changed  to  state,  "The 
following  airplane  models  and  serial 
numbers  that  are  not  equipped  with  part 
number  (P/N)  74461-02  (left)  and  P/N 
74461-03  (right)  inboard  aileron  hinge 
brackets,  certificated  in  any  category." 
The  second  commenter  recommends 
that  the  .\D  be  applicable  to  aircraft 
with  greater  than  3.000  hours  time-in- 
sen-ice  (TIS)  This  commenter  operates 
Pij>er  airplane  Models  PA-31-350,  a 
PA-31.  and  a  PA-31P  with  11.000. 
8.600  and  2.000  hours  TIS  respectively. 
and  states  that  based  on  their  fleet 
ex-penence,  cracking  is  most  likely  to 
appear  at  or  after  3,000  hours  TIS  and 
recommends  the  3.000  hour  TIS  as  the 
threshold  for  this  AD. 

The  FAA  concurs  and  points  out  that 
the  proposed  action  already  proposes 
what  the  commenter  is  recommending. 
The  compliance  time  as  proposed 
specifies  compliance  "upon  the 
accumulation  of  3.000  hours  TIS,  or 
within  the  next  100  hours  TIS, 
whichever  occurs  later." 
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The  F,\A's  Determination 

After  careful  review  of  all  available 
information  related  to  the  sub)«K:t 
presented  above,  the  FAA  has 
detemiiiied  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections  and  the 
clarification  of  the  "AppluabiUty" 
section.  The  F,\A  has  determined  that 
these  minor  corrections  wiii  not  chang*' 
the  meaning  of  the  AD  and  will  not  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

Cost  Impact 

The  FAA  estimates  that  2.501 
airplanes  in  the  US  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  7  workhours  per  airplane 
to  accomplish  the  rB<juired  action,  and 
that  the  average  lat)or  rHte  is 
approximately  $60  an  hour   F'arts  cost 
$300  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  for  the 
initial  insp»x:tion  and  the  modification 
re<)uired  by  this  AD  on  US.  operators  is 
estimatetl  to  be  $1,800,720  or  $720  per 
airplane  This  figure  does  not  include 
the  amount  for  repetitive  inspections 
and  is  based  on  the  assumption  that  all 
of  the  owners/operators  of  the  affected 
airplanes  have  not  inspt)<;ted  for  cracks, 
repaired  cracks,  or  incorpt)rated  the 
modification  of  this  AD  The  FAA  has 
no  way  of  determining  the  number  of 
repetitive  inspections  each  owner/ 
operator  will  incur  before  the 
modification  is  accomplished 

I'lper  has  informed  the  FAA  that  parts 
have  been  distributed  to  equip 
approximately  1,2.'>0  airplanes. 
Assuming  that  these  distributed  parts 
are  incorporated  on  the  affected 
airplanes,  the  cost  of  the  .\D  would  be 
reduced  by  $900,000  from  $1,800,720  to 
$900,720 

Regulatory  Impact 

The  r»>gulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordarn  f  with  Fxecutive  Order  12612. 
it  is  deteniiiiied  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  pre[)aration 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 


will  not  have  a  significant  economic 
impart,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  .^ct   A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  It  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

,^ccordlngly.  pursuant  to  the 
authority  delegated  to  me  by  the 
.\dministrator.  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows 

PART  39— AIRWORTHINESS' 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthoritY:  41  USC  106(^,  40113,  44701. 

§39.13    [Amended] 

2   Section  39  13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

9^2 1  -03     The  New  Piper  Aircraft.  Inc.  : 
Amendment  39-9780;  Docket  No.  95- 
CE-«4-AD 

Applicability  The  following  aiqjlane 
models  and  serial  numbers  that  are  not 
equipped  with  part  number  (P/N)  74461-02 
(left)  and  P/N  74461-03  (right)  inboard 
aileron  hinge  brackets,  certificated  in  any 
category; 


Models 


SenalNos. 


The  following  aircraft  shooW  refererce  Piper 
Service  Bulletin  No  974,  dated  October 
19.  1994 


PA31.  PA31- 

31-2  through  31-6312019. 

300.  and 

PA3 1-325. 

PA31-350  

31-500'  through  31- 

8553002 

PA31P-350    . 

31P-64M001  through  31P- 

8414050 

PA31T3  .- 

31T-8275O01  through  3lT- 

8475001,  and3lT- 

5675001. 

The  following  aircraft  shouW  reference  Piper 
Service  Bulletin  No,  967,  dated  January 
24.  1994 


PA31P  ,.  .  . 

31P-1  through  3iP- 
7730012.  and  31P-03 

31 T- 7400002  through  31 T- 
7400009.  and  31  T- 
7520001  through  31 T- 
8120104 

PA31T  

Models 


PA31T1 


PA31T2 


PA42 


PA42-720 


Senat  Noe 


PA42-720R 


PA42-1000 


31T-7804001  through  31T- 
8304003.  and  31 T- 
1104004  through  3lT- 
1104017 

31T-8166001  through  31T- 
8166076.  and  31 T- 
1166001  through  3lT- 
1166008 

42-7800001  through  42- 
7800004.  and  42-8001001 
through  42-8001 106 

42-8301001.  42-8301002, 
42-5501003  through  42- 
5501023,42-5501025 
through  42-5501027.  42- 
5501029  through  42- 
5601031.42-5501033, 
and  42-5501039  through 
42-6501059 

42-6501024.  42-5501028. 
42-5601032,  and  42- 
5501034  through  42- 
5501038 

42-5527002  through  42- 
5527044, 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .^D;  and.  if  the  unsafe  condition  has  not? 

Compliance  Upon  the  accumulation  of 
3.000  hours  time-in-service  (TIS),  or  within 
the  next  100  hours  TIS  after  the  effective  date 
of  this  AD.  whichever  occurs  later,  unless 
already  accomplished 

Note  2:  The  paragraph  structure  of  this  AD 
IS  as  follows: 

l^vel  1;  (a),  (b).  (c).  etc. 

Uvel  2:  (1),  (2).  (3).  etc. 

Level3:(i).(ii).  (iii).efc 

Level  2  and  Level  3  structures  are 

designations  of  the  Level  1  paragraph  they 

immediately  follow 

To  prevent  structural  failure  of  the  aileron 
caused  by  cracks  in  the  area  of  the  inboard 
aileron  hinge  bracket,  which,  if  not  detected 
and  corrected,  could  result  in  loss  of  control 
of  the  airplane,  accomplish  the  following: 

(a)  Inspect  (usiog  dye  penetrant  methods) 
the  area  beneath  and  in  the  area  of  the 
inboard  aileron  hinge  bracket  on  the  aileron 
spar  for  cracks  in  accordance  with  the 
INSTRUCTIONS  section  of  Piper  service 
bulletin  (SB)  ,No  967,  dated  lanuary  24.  1994, 
or  Piper  SB  No  974,  dated  October  19,  1994. 
whichever  service  bulletin  applies  to  the 
particular  model  and  serial  number 

(1)  If  cracks  are  found  on  the  aileron  spar 

(i)  Prior  to  further  flight,  inspect  the 
corresfK)nding  aileron  nb  at  the  inboard 
aileron  hinge  bracket  location; 
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(ii)  Prior  to  further  flight,  replace  any 
cracked  spar  assembly  and  any  cracked 
aileron  rib  in  accordance  with  the  applicable 
Maintenance  Manual; 

(iii)  Prior  to  further  flight,  replace  the 
inboard  aileron  hinge  brackets  with  an 
inlKiard  aileron  hinge  bracket  of  improved 
design,  part  number  (P/N)  74461-02  (left) 
and  P/N  74461-03  (right),  in  accordance  with 
the  INSTRUCTIONS  section  of  Piper  SB  No. 
967.  dated  January  24, 1994.  or  Piper  SB  No 
974,  dated  October  19, 1994,  as  applicable 

(2)  If  no  cracks  are  found,  prior  to  further 
flight,  replace  the  inboard  aileron  hinge 
brackets  with  a  part  of  improved  design  P/ 
N  74461-02  (left)  and  P/N  74461-03  (right). 
in  accordance  with  the  INSTRUCTIONS 
section  of  Piper  SB  No.  967.  dated  January 
24.  1994.  or  Piper  SB  No.  974,  dated  October 
19,  1994.  as  applicable. 

(b)  If  the  inboard  aileron  hinge  brackets.  P/ 
N  74461-02  (left)  or  P/N  74461-03  (right) 
have  t)een  ordered  from  the  manufacturer  but 
are  not  available,  prior  to  further  flight,  and 
thereafter  at  intervals  not  to  exceed  100  hours 
TIS.  dye  pjenetrant  inspect  beneath  and  in  the 
vicinity  of  the  inboard  aileron  hinge  bracket 
for  cracks  in  accordance  with  the 
INSTRUCTIONS  section  of  Piper  SB  No.  967, 
dated  (anuary  24.  1994,  or  Piper  SB  No.  974, 
dated  October  19,  1994,  as  applicable. 

(c)  If  any  one  of  the  following  occurs,  prior 
to  further  flight,  terminate  the  above 
repetitive  inspections,  replace  any  cracked 
aileron  rib  and  any  cracked  spar  assembly  (if 
applicable),  and  replace  the  inboard  aileron 
hinge  bracket  as  specified  in  paragraph 
(a)(l){iii)ofthis  AD: 

(1)  Parts  become  available; 

(2)  An  inboard  aileron  bracket  hinge, 
aileron  spar  or  aileron  rib  is  found  cracked; 
or 

(3)  1.000  hours  TIS  are  accumulated  after 
the  initial  inspection  required  by  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  FAA,  Atlanta  Aircraft  Certification 
Office,  Campus  Building,  1701  Columbia 
Avenue,  suite  2-160,  College  Park,  Georgia 
30337-2748.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  Aircraft 
Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(f)  The  inspections  and  replacements 
required  by  this  AD  shall  be  done  in 
accordance  with  Piper  Service  Bulletin  No 
967,  dated  January  24,  1994,  or  Piper.  Service 
Bulletin  No.  974,  dated  October  19,  1994. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51  Copies  may  ho  obtained 


from  The  New  Pip>er  AiroHft,  Inc.,  Attn: 
Customer  Service,  2926  Pif»er  Dr..  Vero 
Beach.  Florida.  32960  Copies  may  be 
inspected  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel.  Room  1558. 
601  E.  12th  Street.  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Su-eet,  NW..  suite  700. 
Washington,  DC. 

(g)  This  amendment  (39-9780)  becomes 
effective  on  December  10,  1996 

Issued  in  Kansas  City.  Missouri,  on 
October  4.  1996. 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

|FR  Doc  96-26047  Filed  10-11-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  No,  95-CE-66-AD;  Amendment  39- 
9781;  AD  96-21-04] 

RIN2120-AA64 

Airworthiness  Directives;  The  New 
Piper  Aircraft,  Inc.  (Formerty  Piper 
Aircraft  Corporation)  PA23,  PA31, 
PA31P,  PA31T,  and  PA42  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule 

summary:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  86-17-07, 
which  currently  requires  replacing  all 
hydraulic  hoses  with  hydraulic  hoses  of 
an  improved  design  on  certain  The  New- 
Piper  Aircraft,  Inc.  (Piper)  PA23,  PA31. 
PA31P.  PA31T,  and  PA42  series 
airplanes.  This  AD  action  will  require 
inspecting  for  improperly  manufactured 
hydraulic  hoses  replaced  during  a 
specific  time  frame  and  replacing  all 
affected  hydraulic  hoses.  An  incorrect 
designation  of  a  Piper  Model  PA31-310 
and  a  Piper  Model  PA23-150  airplane 
prompted  the  proposed  AD  action.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  hydraulic  hose 
failure  which  could  cause  loss  of 
hydraulic  capabilities  resulting  in  a 
gear-up  landing  and  possible  loss  of  the 
airplane. 

DATES:  Effective  December  10,  1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
qf  the  Federal  Register  as  of  December 
10,  1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
The  New  Piper  Aircraft,  Inc.,  Attn: 
Customer  Service.  2926  Piper  Dr  .  Vero 
Beach.  Florida.  32960.  This  information 
may  also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 


Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  95- 
CE-56-AD.  Room  1558,  601  E  12th 
Street,  Kansas  Qty,  Missouri  64106:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT:  : 
Christina  Marsh.  Aerospace  Engineer, 
FAA,  Atlanta  Ainiraft  Certification 
Office,  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160.  College 
Park,  Georgia  30337-2748:  telephone 
(404)  305-7362;  facsmule  (404)  305- 
7348. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  would  applv  to 
Piper  PA23,  PA31,  PA31P.  PA31T.  and 
PA42  senes  airplanes  was  published  in 
the  Federal  Register  on  May  3.  1996  (61 
FR  19867).  This  action  would  supersede 
AD  86-17-07  with  a  new  AD  that  would 
retain  the  same  requirements  as  AD  86- 
17-07  and  change  the  model 
designation  in  the  Apphcability  section 
from  Piper  Model  PA31-310  and  PA23- 
150  airplanes  to  Piper  Model  PA31  and 
PA23  airplanes,  respectively.  With  this 
in  mind,  the  proposed  action  would  not 
provide  any  additional  cost  impact 
upon  U.S.  operators  over  that  already 
required  by  AD  86-17-07. 
Accomplishment  of  this  action  will  be 
in  accordance  with  Piper  Service 
Bulletin  (SB)  No,  822.  dated  April  2, 
1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
mciking  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  ¥.\A  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editonal  corrections  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  tlie  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed, 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distnbuuon  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  the  mason.s  discussed  al)ovo.  I 
oerlifv  'hat  this  at  tioii  ( 1 )  is  not  a 
"significant  rt>gulator>'  action"  under 
Fjtecutive  Order  12866-  (2)  is  not  a 
■•iinnifii  ant  nile"  under  DOT 
Ki-yulatiirv  Poiicies  and  i'nx:8dures  (44 
FK  1 1034.  February  2t>.  1979);  and  (3) 
wiil  not  havH  a  sij^nifuant  economic 
niipa(  t.  t"isiti^H  or  ii»*i^ntivH.  on  a 
substantial  iiuint)t'r  of  small  t'ntities 
under  the  cntana  of  the  Kegulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  pr«parB<l  for  this  action  is 
contained  in  the  Rules  Docitet   A  copy 
of  It  may  be  obtammi  by  contacting  the 
Rules  DtKiket  at  the  looition  provided 
under  the  caption  ADDRESSES 

List  of  Subfects  in  14  CFR  Part  39 

Air  tran.sp<)rtation.  Aircraft.  Aviation 
safety   hn  orporation  by  reference. 
Safely 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  391  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\ulhority:  49  USC  l(»(g),  40113.  44701. 

§39-t3     [Amended] 

2.  Section  39.13  is  amended  by 
ramoving  Airworthiness  IDirective  (AD) 
86-17-07.  Amendment  39-5400.  and  by 
adding  a  new  AD  to  read  as  follows: 

««-2l-04    The  New  Piper  Aircraft.  Inc.; 

Docket  No.  95-CB-56-AD:  Amendment 
No.  39-9781.  SuperMde*  AD  86-17-07. 
Amendment  39-5400.  Applicability:  The 
following  models  and  serial  numbers, 
certificated  in  any  category. 


Models 

SmMHo*. 

PA23and 

2^-1  throogh  23-204C 

PA23-160 

PA23-236   

27-606  through  27-622 

PA23-250   

27-1  thioogb  27-8154030. 

PA31.  PA31- 

31-2  through  31-8312019. 

300.  and 

PA3 1-325 

PA31-350   

31-5001  ttvough31- 

8553002 

PA31P  

31P-1  throuc^3lP- 
7730012 

PA31P-350    .. 

31P-6414001  through  31P- 

8414050. 

PA31T  

31T-7400002  through  31T- 
8120104 

PA31T1   

31T-7804001  through  31T- 

8304003.  and  31 T- 

1 104004  ttirough  31 T- 

1104017 

Modsis 

SenaJ  NIos 

PA31T2 

31T-8166001  through  31T- 

8166076  and.  3lT- 

1166001  through  31T- 

1166008 

PA31T3  

31T-8275001  through  31T- 

8475001  and,  31  T- 

5575001 

PA42  

42-7800001,  42-7800002. 

42-7801003.  42-7801004, 

42-800100'  through  42- 

8001106.  42-8301001, 

42-8301002.  42-6501003 

through  42-5501023.  and 

42-5501025 

Note  1:  This  .\D  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  ha.s  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affe<  ted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  dlleration.  or 
repwir  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
tieen  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
Compliance  Required  within  25  hours  time- 
in-service  (TIS)  after  September  2.  1986  (the 
effective  date  of  AD  86-17-07)  or  within  10 
hours  TIS  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  unless  already 
accomplished 

To  prevent  hydraulic  hose  failure  which 
could  cause  Iom  of  hydraulic  capabilities 
resulting  in  a  gear-up  landing  and  possible 
loss  of  the  airplane,  accomplish  the 
following: 

(aj  Inspect  and  replace  all  hydraulic  hoses 
identified  as  Piper  part  number  (P/N)  17766- 
02  or  465-138  and  having  a  smooth  rubber 
surface  and  a  bhie  colored  end  nut.  with 
hoses  of  the  same  pan  numtwr  having  a 
woven  outer  covenng  and  black  colored  end 
nut.  in  accordance  with  the  ISSTRL'CTIOSS 
section  of  Piper  Service  Bulletin  (SB)  No 
822,  dated  April  2.  1986 

Note  2:  These  hoses  were  available  for 
Installation  starting  February  1.  1985.  and 
may  have  been  installed  in  newly 
manufactured  airplanes  or  as  spares  at  any 
subsequent  time 

fb)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21  197  and  21  199 
to  operate  the  airplane  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  F,V,^.  Atlanta 
Aircraft  Certification  Office.  Campus 
Building,  1701  Columbia  Avenue,  suite  2- 
160.  College  Park.  Georgia  30337-2748  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector. 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office, 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  d  any.  may  be 
obtained  from  the  Atlanta  Aircraft 
C;ertification  Office 

(dl  Alternative  methods  of  compliance 
approved  in  accordance  with  .^D  85-17-07 
lsuperse<led  by  this  action)  are  considered 
approved  as  alternative  methods  of 
compliance  with  this  AU 

(e)  The  inspections  and  or  replacements 
required  bv  this  .^D  shall  be  done  in 
accordance  with  Piper  Service  Bulletin  No 
822.  dated  April  2,  1986   This  incorporation 
by  reference  was  approved  bv  the  Director  of 
the  Federal  Register  in  accordance  with  5 

U  S.C  552(a)  and  1  CjFK  part  51  Copies  may 
be  obtained  from  The  New  Piper  Aircraft. 
Inc..  Attn   Customer  Jiervice.  2926  Piper  Dr.. 
Vero  Beach.  Florida.  32960  Copies  may  be 
inspected  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel.  Room  1558. 
601  E   12th  Street.  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,,  suite  700. 
Washington,  DC 

(f)  This  amendment  supersedes  AD  86-17- 
07,  Amendment  39-5400 

(g)  This  amendment  (39-9781)  becomes 
effective  on  December  10,  1996 

Issued  in  Kansas  City.  Missouri,  on 
October  4,  1996 

Michael  Gallagher. 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

IFR  Doc   96-26045  Filed  10-11-96:  8:45  am) 
BILLMG  COOC  4919-IJ-u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Monensin  Blocks 

AGENCY:  Food  and  Drug  Administration. 
MILS 


ACTION:  Final  rule. 


SUMMARY:  The  Food  and  IDrug 

Administration  (FDA)  is  amending  the 
animal  drug  regulation.s  tu  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NAD.^sl  filed  by 
Cooperative  Research  Farms  and  PM  Ag 
Products.  Inc.  The  supplemental 
N.^DA's  provide  that  use  of  monervsin 
medicated  free-choice  feed  blocks  for 
pasture  cattle  weighing  less  than  400 
pounds  (lb)  for  increased  rate  of  weight 
gain  IS  no  longer  contraindicated 
EFFECTIVE  DATE:  October  15.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  jack 
Caldwell,  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration.  7500  Standish  PI,, 
Rockville,  MD  20855,  301-594-1638. 
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SUPPLEMENTARY  INFORMATKM: 

Cooperative  Research  Farms,  P.O.  Box 
69.  Charlotteville,  NY  12036,  is  sponsor 
of  NADA  1 19-253  FM  Ag  Products, 
Inc.,  1055  West  175th  St..  Homewood. 
IL  60430,  is  sponsor  of  NADA  109-471. 
The  firms  filed  supplemental  NADA's 
that  provide  for  removal  of  the 
limitation  concerning  use  of  the  product 
for  pasture  cattle  (slaughter,  stocker, 
feeder,  and  dairy  and  beef  replacement 
heifers)  weighing  less  ihaii  400  lb  for 
increased  rate  of  weight  gain.  The 
supplemental  NADA's  are  approved  as 
of  September  10.  1996,  and  the 
regulations  are  amended  in  21  CFR 
520.1448a(a)(4)(iii)  and  (d)(4)(iii)  to 
reflect  the  approvals.  The  approval  is 
based  on  the  data  included  in  Elanco'f 
supplemental  N.ADA  95-735  that 
removed  the  400  lb  limitation  for  use  of 
monensin  Type  A  articles  to  raeike 
monensin  Type  C  feeds  in  21  CFR 
558.355(f)(3){in) 

No  new  safety  and  effectiveness  data 
were  submitted  to  support  approval  of 
these  supplemental  applications. 
Therefore,  a  freedom  of  information 
(FOl)  summary  as  described  in  21  CFR 
part  20  and  21  CFR  314.n(e)(2)(ii)  is 
not  required  The  FOI  summary  for 
Elanco's  supplemental  NADA  95-73,5 
mav  be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm   1-23.  Rockville,  MD  20857.  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  these 
approvals  do  not  qualify'  for  marketing 
exclusivity  because  the  approvals  do  not 
contain  reports  of  new  clinical  or  Field 
investigations  (other  than 
bioequivalence  or  residue  studies)  or 
new  human  food  safety  studies  (other 
than  bioequivalence  or  residue  studies) 
essential  to  the  approval  and  conducted 
or  sponsored  by  tiie  applicant. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(vi)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Vetennary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

.Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360bj. 

§  520. 1 4488    [  Anr>ended] 

2,  Section  520,1448a  Monensin  blocks 
is  amended  in  paragraphs  (a)(4)(iii)  and 
(d)(4)(iii)  by  removing  the  phrase 
"weighing  more  than  400  pounds." 

Dated:  October  1,  1996. 

Robert  C.  Livingston, 

Dirtfctor.  Office  of  Sew  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine 

(FR  Doc  96-26374  Filed  10-11-96.  8:45  am] 

BILUNO  CODE  4ieO-01-F 

21  CFR  Part  5:;8 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Chlortetracycline;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS, 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  July  10.  1996  (61  FR  36291). 
The  document  amended  the  animal 
drug  regulations  to  reflect  approval  of 
Hoffmann-La  Roches,  Inc.'s. 
supplemental  new'  animal  drug 
application  (NADA)  48-761  for  use  of 
chlortetracycline  in  animal  feed.  The 
document  was  published  with  a 
typographical  error.  This  document 
corrects  that  error. 

EFFECTIVE  DATE:  October  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Gordon.  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug  ' 
Administration.  7500  Standish  PI., 
Rockvill-3.  MD  20855.  301-594-1737. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc 
96-17315  appearing  on  page  36291  m 
the  Federal  Register  of  July  10,  1996, 
the  following  correction  is  made: 

§558.128    [Corrected] 

On  page  36291 .  in  the  third  column, 
in  §  558.128  Chlortetracycline.  under 
amendment  2,  in  line  2,  "(c)(4)"  is 
corrected  to  read  "(c)(2)". 

Dated:  October  2.  1996. 

Robert  C.  Livingston, 

Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicirte. 

[FR  Doc  96-26373  Filed  10-11-96;  8:45  am] 

MLUNQ  CODE  4iaO-01-F 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  228 

RIN0412^A28 

Rules  on  Source,  Origin  and 
Nationality  for  Commodities  and 
Services  Financed  by  the  Agency  for 
International  Development 

AGENCY:  United  States  Agency  fa- 

International  Development  (USAID), 

IDC^ 

ACTION:  Final  rule. 

SUMMARY:  USAID  published  a  proposed 
rule  on  February  5,  1996  (61  FR  4240) 
to  add  a  new  Pari  228  to  Title  22  of  the 
CFR  codifying  L'SAlD's  rules  on  source. 
ongm  and  nationality  for  comn:odi ties 
and  services  financed  by  USAID.  This 
final  rule  adopts  the  provisions  of  the 
proposed  rule  with  some  chanpps  which 
are  discussed  below  in  SUPPLEMENTARY 
INFORMATION. 

DATES:  The  final  rule  is  effective 

November  14,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  ),  O'Hara.  Office  of 

Procurement.  Procurement  Policy 

Division  (M/OP/P).  USAID,  Room  1600 

A,  SA-14.  Washington,  DC  20523-1435. 

Telephone  (703)  875-1534,  facsimile 

(703)875-1243 

SUPPLEMENTARY  INFORMATION:  USAID 

received  three  sets  of  comments  in 
response  to  its  proposed  rule  on  source. 
origin  and  nalionality.  The  American 
Maritime  Congress  (AMC),  commenting 
on  behalf  of  a  large  number  of  maritime 
businesses  and  organizations,  er-qsressed 
concerns  that  the  proposed  rule  on 
ocean  freight  eiigibihty  was  waiving 
U.S,-nag  cargo  preference  laws,  in 
contravention  of  legal  requirements. 
USAID  has  no  intention  to  waive  or 
modif\  cargo  preference  requirements  in 
any  way.  bowever.  it  is  clear  from 
.AMC's  comments  that  the  regulation 
needs  to  explain  that  the  ocean  freight 
flag  eligibility  requirements  apply  in 
addition  to  cargo  preference 
requirements  Cargo  preference 
requirements  are  apphcable  to  aU  ocean 
shipments  of  L'S.MD-financed  goods 
regardless  of  whether  or  not  USAID 
finances  the  freight  costs.  The  cxrean 
freight  flag  eligibility  requirements  are 
applied  to  determine  which  freight  costs 
US.MD  will  finance  Section  228,21  on 
Ocean  Transportation  is  ^e\^sed  to 
clarify  that  cargo  preference 
requirements  do  apply 

AMC  also  expressed  concern  that  the 
waiver  criteria  m  Section  228. 55  are 
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inappnipn.itH,  |.wrtii  uUrly  Sac. 
22W    <  '!  I  ii  1  I  whu  h  would  hIIovv  for  a 
WHi.iti  111  urilitr  to  ohiaiii  i  (iiiifwIitivH 
priung  S«:tion  228.20  and  S«H:tii)ti 
22H  fS5(a)  are  amtwded  to  <  l.irifv  tti.it 
waivers  will  not  rudmtt  thf  ( Jir^o 
PrefBrence  Act  requirenimit  thai  the 
applic:able  percentage  of  USAII)  caryoes 
ht)  transported  on  US  -flag  vesswis 
under  the  waiver  is  basml  on  a 
determination  of  nonavailability. 
USAID  has  used  these  waiver  criteria  for 
many  years.  With  theexcoption  of  the 
first  one.  these  criteria  are  also  used  to 
(teftirniine  non-avai lability  for  C .largo 
i'referwrn.t^  purjxwes.  and  are  very 
similar  to  those  which  the  Maritime 
Adiiui\isi ration  uses  to  dtHfriiiiiiH  non- 
availability for  Kxport-lniport  H.mk. 
transactions  Thti  first  waivm  i  ntcridn 
was  develop^nl  tooncowrugM  pri<  h 
competition  for  large,  built  shipinmits; 
however,  it  is  always  used  in 
(  onjunttion  with  the  (iargo  l'refBren«.e 
i-Hquirements   I  '.SAID  may  have  an 
igreflrnunt  with  a  rtH.ipiont  country 
whi(.h  liinils  financing  to  IJ.S  gootis 
uiil  s»'rvices,  in<;liidnig  transportation 
services,  which  would  mean  that  oven 
after  (.largo  Preference  re<juirements 
have  been  met.  only  U.S   flag  shipments 
would  \wi  eligible  for  USAIf)  finaiK.ing. 
by  allowing  non-U  S   flag  ves.sels  tt) 
compete  for  a  portion  of  the  (.argo  whii;h 
is  not  required  by  Cargo  Preferen<:e  rules 
to  be  on  U.S. -flag  ves.s«)ls.  the  punbaser 
may  be  able  to  ot)tain  a  better  price  As 
the  new  language  in  Section  22a  55(a) 
makes  clear,  this  waiver  will  not  affect 
Cargo  Preference  requirements  in  any 
way  unless  a  determination  of  non- 
availability is  also  issued:  and  the 
competitive  pricing  criterion  is  not  a 
criterion  for  determining  non- 
availability- 
Section  228.21,  Ot»an  Transfjortation, 
is  also  revised  to  implement  a  change  in 
policy  on  eligibility  for  USAID 
financing.  Previously  when  Code  941 
(the  United  States  and  developing 
countries  excluding  F<jreign  Policy 
Restricted  countries  (formerly  the  non- 
Fiee  World!)  was  the  authorize<l  source 
for  procurement,  ocean  freight  eligibility 
was  also  restricted  to  vessels  under  flag 
registry  of  Code  941  countries.  Since  the 
ownership  of  a  vessel  generally  does  not 
relate  to  the  country  in  which  the  vessel 
is  registered,  the  Agen<:y  has  decided 
that  freight  eligibility  will  be  expanded 
to  Code  935  (the  United  States  and  all 
other  countries  except  Foreign  Policy 
Reslricied  countries)  when  Code  941  is 
the  authorized  source  for  procurement 

Comments  submitted  by  a  Private 
Voluntary  Organization  suggested  that 
the  c-urrent  policy  which  exempts 
individual  commodity  transactions  not 
exceeding  $5,000  from  waiver 


requirements  should  be  included. 
Omitting  the  exemption  was  an 
oversight,  and  .St«  tion  22H  51  is 
amended  to  int;or[)orate  it   Also  as  a 
result  of  suggestions  fr«>ni  the  I'rivate 
Voluntary  Organiziition  several  other 
changes  have  lH>«n  made  S»m;   228.02  is 
clarified  to  state  that  the  rule  applies  to 
dire<;t  costs,  not  to  indirect  costs.  The 
coverage  on  waivers  m  .Se<:.  22H.5B  is 
revised  to  indicate  that  contra(.1ors  and 
recipients  may  conta<i  the  contract  or 
agreement  officer  to  request  waivers 
One  suggestion  the  organization  made 
was  not  adopted   They  requested  that 
the  codification  clearly  state  that 
nationality  resides  only  with  the 
immediate  supplier  The  rules,  however, 
do  apply  to  sulvsuppliers,  so  the  change 
was  not  made. 

A  third  set  of  comments  made  a 
number  of  suggestions  which  have  been 
adopted   These  include:  (1)  A  more 
spe<:ific  definition  of  implementing 
document  in  5>e<;.  228.01:  (2)  clarifying 
the  S4:ape  and  application  in  Sec.  228.02 
to  state  that  the  rt>gulation  applies  to 
goods  and  services  financed  under  the 
Foreign  Assistance  A(  t  of  1961,  as 
amended,  and  that  if  different 
conditions  are  authorized  for  a  program, 
the  implementing  d<K,ument  will 
indicate  the  terms  and  ccMiditions  and 
will  prevail  in  the  event  of  conflict  witli 
Part  228;  (3)  revising  the  definition  of 
the  Geographic:  Code  in  Sec  228  03  to 
remove  the  tenn  "non-Free  World"  (the 
Agency  now  uses  the  term  "foreign 
policy  restricted  countries":  (4)  revising 
the  coverage  in  Sec.  228.1 1(e)  to  use  the 
term  "systems"  instead  of  package 
installations,  (4)  adding  language  in  Sec. 
228.13(c)  on  the  statutory  prohibition  on 
pharmaceutical  patent  infringement;  (5) 
revising  the  language  on  suppliers  of 
services  in  Set;s.  228  30.  228.31.  and 
228.32  for  clarity  and  consisten»;y. 
though  the  content  has  not  changed,  and 
(6)  adding  a  new  section  covering  the 
special  source  rule  for  suppliers  of 
construction  and  engineering  services. 

Other  changes  include  revising  the 
definition  of  motor  vehicles  to  exclude 
vehicles  which  are  not  designed  for 
^neral  road  travel,  substituting  the 
Pr(x:ureraent  Exe<:utive  for  the  Deputy 
A.ssi.stant  Administrator  for 
Management  (DAA/M)  for  one  approval 
since  the  DAA/M  position  is  not 
ot.cupied.  and  a  number  of  editorial 
c;orrections. 

USAID  has  determined  that  this  rule 
is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  The  rule 
has  l)een  reviewed  in  accordance  with 
the  requirement  of  the  Regulatory 
Flexibility  Act.  USAFD  has  determined 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities, 
and.  therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required    there  are  no 
information  collection  recjuirements  in 
this  rule  as  i  onteniplated  l)\  the 
Pa(.)erwork.  Reduction  A(  t 

List  of  Subiects  in  22  VAT/i  Fart  228 

Administrative  practice  and 
procedure.  Commcxiity  prcx:urement. 
Grant  programs — foreign  relations. 

Accortimgly,  Part  228  is  added  to 
Title  22  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  228— RULES  ON  SOURCE. 
ORIGIN  AND  NATJONALfTY  FOR 
CO*r:MODmES  AND  SERVICES 
FINANCED  BY  USAID 

Sut>part  A — Deflnitiona  and  Scope  of  This 
Pan 

22801     Definitions. 

228  02     Scope  and  application. 

228  03     Identification  of  principal 
Kf<mraphn   I  ode  nunitwrs 

Subpart  8 — Conditions  Qoweming  Sourca 
and  Nationaitty  ot  Commodity  Procurement 
Transactions  for  USAID  Financing 

228  10     Purpose 

228  1 1     Soiirfv  and  origin  of  commodities. 

228.12  Long-temi  leases. 

228.13  S[KK  iai  stiurt :e  niles  requiring 
procurement  from  the  United  States. 

228.14  Nationality  of  suppliers  of 
'  ornmodJtiHs 

Sut>pan  C — Conditk>ns  Oovernlr>g  tha 
ENgit>iHty  of  Commodity- Related  Services 
tor  USAiO  Firtancing 

228  20  HurpusH 

228.21  Ocean  transportation. 

228.22  Air  transportation. 

228.23  Eligibility  of  marine  Insurance. 

228.24  Other  delivery  services. 
228  25  Incidental  services 

Sut>pan  0 — CorKlitions  Governing  ttw 
f.'ationallty  of  Suppliers  of  Services  for 
USAIO  Financing 

228.30  Purpose 

228.31  Individuals  and  privately  owned 
commercial  firms. 

228.32  Nonprofit  organizations. 

228.33  Foreign  government-owned 
organizations. 

228.34  joint  ventures. 

228.35  Construction  services  from  foreign- 
owned  lcx:al  firms. 

228.36  Ineligible  suppliers. 

228.37  Nationality  of  employees  under 
contracts  or  subcontracts  for  services. 

228.38  Miscellaneous  service  transactions. 

228.39  Sp>ecial  source  rules  for  construction 
and  engineering  services. 

Subpart  E — Conditions  Governing  Source 
ar>d  Nationality  of  Local  Procurement 
Transactions  for  USAID  FinarKkig 

228.40  Local  pnx.ururaent. 
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Subpart  F— Waivars 

228.50  Genera). 

228.51  Cx)mmo<lifies. 

228.52  .Suppliers  of  commodities. 

228.53  Suppliers  of  services— privately 
owned  comnien:ial  suppliers  and 
nonprofit  orgHiiizations. 

228.54  Suppliers  of  services — foreign 
government-owned  organizations. 

228.55  Delivery  services. 

228.56  Authority  to  approve  waivers. 

Authority:  Sec.  621.  Pub  L  87-195.  75 
St,it  445  (22  U.S.C.  2381).  as  amended.  E.O. 
12163,  Sept.  29,  1979.  44  PR  56673  3  CFR 
1979  Comp.,  p  435. 

Subpart  A — Definitions  and  Scope  of 
This  Part 

§228.01     Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  following 
meanings: 

(a)  Commodity  means  any  material, 
article,  supply,  goods,  or  equipment. 

(b)  Commodity-related  services  means 
delivery  services  and/or  incidental 
services. 

(c)  Component  means  any  good  that 
goes  directly  into  the  production  of  a 
produced  commodity. 

(d)  Cooperating  country  means  the 
country  receiving  the  USAID  assistance 
subject  to  this  part  228. 

(e)  Delivery  means  the  transfer  to,  or 
for  the  account  of  an  importer  of  the 
right  to  possession  of  a  commodity,  or. 
with  respect  to  a  commoditv-related 
service,  the  rendering  to,  or  for  the 
account  of  an  importer  of  any  such 
service. 

(f)  Delivery  sei  vice  means  any  service 
customarily  performed  in  a  commercial 
export  transaction  which  is  necessary  to 
effect  a  physical  transfer  of  commodities 
to  the  cooperating  country.  Examples  of 
such  services  are  the  following:  export 
packing,  local  drayage  in  the  source 
country  (including  waiting  time  at  the 
dock),  ocean  and  other  freight,  loading, 
heavy  lift,  wharfage,  tollage.  switching, 
dumping  and  trimming,  lighterage, 
insurance,  commodity  inspection 
services,  and  services  of  a  freight 
forwarder.  "Delivery  services"  may  also 
include  work  and  materials  necessary  to 
meet  USAID  marking  requirements. 

(g)  Implementmg  aocument  means 
any  document,  such  as  a  contract,  grant, 
letter  of  commitment,  etc.,  issued  by 
USAID  which  authorizes  the  use  of 
USAID  funds  for  the  procurement  of 
services  or  commodities  and/or 
commodity  related  servif:es,  and  which 
specifies  conditions  which  apply  to 
such  prof:urement. 

(h)  Incidental  services  means  the 
installation  or  erection  of  USAID- 
financed  equipment,  or  the  training  of 
personnel  in  the  maintenance,  operation 
and  use  of  such  equipment. 


(i)  Mission  means  the  USAID  Mission 
or  representative  in  a  cooperating 
country. 

(j)  Origin  means  the  country  where  a 
commodity  is  mined,  grown  or 
produced.  A  commodity  is  produced 
when,  through  manufacturing, 
processing,  or  substantial  and  major 
as.sembling  of  components,  a 
commercially  recognized  new 
commodity  results  that  is  significantly 
different  in  basic  characteristics  or  in 
purpose  of  utility  from  its  components. 

(k)  Services  means  the  performance  of 
identifiable  tasks,  rather  than  the 
delivery  of  an  end  item  of  supply. 

(I)  Sotirre  means  the  country  from 
which  a  commodity  is  shipped  to  the 
cooperating  country,  or  the  cooperating 
country  if  the  commodity  is  located 
therein  at  the  time  of  the  purchase. 
Where,  however,  a  commodity  is 
shipped  from  a  free  port  or  bonded 
warehouse  in  the  form  in  which 
received  therein,  "source"  means  the 
country  from  which  the  commodity  was 
shipped  to  the  free  port  or  bonded 
warehouse. 

(m)  State  means  the  District  of 
Columbia  or  any  State,  commonwealth, 
territory  or  possession  of  the  United 
States. 

(n)  Supplier  means  any  person  or 
organization,  governmental  or 
otherwise,  who  furnishes  services, 
commodities  and/or  commodity  related 
services  financed  by  USAID 

(o)  United  States  means  the  United 
States  of  America,  any  State(s)  of  the 
United  States,  the  Distrid  of  Columbia, 
and  areas  of  U.S.  associated  sovereignty, 
including  commonwealths,  territories 
and  possessions. 

(p)  L'SA7D  means  the  IhS.  Agency  for 
International  Development  or  any 
successor  agency,  including  when 
applicable,  each  USAID  Mission  abroad 

(q)  USAID  Geographic  Code  means  a 
code  in  the  USAID  Geographic  Code 
Book  which  designates  a  country,  a 
group  of  countries,  or  an  otherwise 
defined  area.  The  principal  USAID 
geographic  codes  are  described  in 
§228.03. 

(r)  USAID/W  means  the  USAID  in 
Washington,  DC  20523,  including  any 
office  thereof 

§  228.02    Scope  and  application. 

This  part  is  applu:able  to  goods  and 
services  financed  directly  with  program 
funds  under  the  Foreign  Assistance  Act 
of  1961,  as  amended,  unless  otherwise 
provided  by  statute  or  regulation.  If 
different  conditions  apply  to  a  USAID- 
financed  procurement,  bv  statute  or 
regulation,  those  conditions  shall  be 
incorporated  in  the  implementing 
document  and  shall  prevail  in  the  event 


of  any  conflict  with  this  f>art  228,  The 
implementing  documents  will  indicate 
the  authorized  source  of  procurement. 
The  terms  and  conditions  appliiable  to 
a  procurement  of  goods  or  services  shall 
be  those  in  effect  on  the  date  of  the 
issuance  of  a  contract  for  goods  or 
services  by  USAID  or  by  the  cooperating 
country 

§  228.03    Identtficatioo  of  principal 
geographic  code  numbers 

The  USAID  Geographic  Code  Book 
sets  forth  the  official  description  of  ail 
geographic  codes  used  by  USAID  in 
authorizing  or  implementing 
documents,  to  designate  authorized 
source  countries  or  areas.  The  following 
are  summaries  of  the  principal  codes: 

(a)  Code  000— The  United  States  Tlie 
United  States  of  America,  any  State(s)  of 
the  United  States,  the  District  of 
Columbia,  and  areas  of  U.S.-associated 
sovereignty,  including  commonwealths, 
territories  and  possessions. 

(b)  Code  899 — Any  area  or  country, 
except  the  cooperating  country  itself 
and  the  following  foreign  policy 
restricted  countries:  Afghanistan,  Libya, 
Vietnam,  Cuba,  Cambodia.  Laos,  Iraq, 
North  Korea,  Syria  and  People's 
Republic  of  China. 

(c)  Code  935 — Any  area  or  country 
including  the  cooperating  country,  but 
excluding  the  foreign  policy  restricted 
countries. 

(d)  Code  941— The  United  States  and 
any  independent  country  (excluding 
foreign  policy  restricted  countries), 
except  the  cooperating  country  itself 
and  the  following:  Albania,  Andorra, 
Angola,  Armenia,  Austria,  Australia, 
Azerbaijan,  Bahamas,  Bahrain,  Belgium, 
Bosnia  and  HerzegoviHa,  Bulgaria, 
Belarus,  Canada,  Croatia,  Cyprus,  Czech 
Republic,  Denmark,  Estonia.  Finland, 
France,  Gabon,  Georgia,  Germany, 
Greece,  Hong  Kong,  Hungary,  Iceland, 
Ireland,  Italy.  Japan.  Kazakhstan, 
Kuwait.  Kvrgvzstan,  Latvia, 
Liechtenstein,  Lithuania.  Luxembourg, 
Macedonia,*  Malta,  Moldova,  Monaco, 
Mongolia,  Montenegro,*  Netherlands, 
New  Zealand,  Norway,  Poland, 
Portugal,  Qatar,  Romarua,  Russia,  San 
Marino,  Saudi  Arabia,  Serbia,* 
Singapore,  Slovak  Repubbc.  Slovenia, 
South  Africa.  Spain.  Sweden, 
Switzerland,  Taiwan,*  Tajikistan, 
Turkmenistan,  Ukraine,  United  Arab 
Emirates.  United  Kingdom,  Uzbekistan, 
and  Vatican  City. 


•Has  the  status  of  a  "Geopolitical  Entity",  rather 
than  an  independent  country. 
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Source  and  MaMonalWy  of  ConwMMlHy 
^rocuf«fn«nt  Transactkxis  toe  U8AID 
Financing 

1 22a.  ft    PwrpoM 

.S«<  Vions  2J.H  \  1  fhrr)UKh  22«  14  swt 
forth  thf*  ruUis  m)vnriiiii^;  tti«  Hll^lhl«' 
s.iiin  »■   >'  ,  iiiniiHxhtiHs  ami  iiatuxialtlv 
tit  1  omiiKMlity  '.'ipiiiiHrs  for  nSAfl) 
Rnanciii^    Ilmsf  mih".  m<tv  fw  waived  iii 
ai."»T»rd<«i><;H  witti  ttif  p-MviMons  m 
Huhparl  F  of  fhis  part 

S  22%.  1 1     Sourc*  and  origin  o4 
coimmo4ntm». 

i.ii  Ih*-  soiin.H  and  origin  of  a 
tnniiiKxIitv  fis  (l«fineti  in  <i  228  01  shall 
b»!  a  i.oiiiitrv  or  coiinfriHs  aiilhnnzMti  m 
the  injjjlenientuig  document  by  name  or 
by  reforence  to  a  USAIDgeoKr;i|ihi( 
code 

(b)  Any  component  from  ,t  nun  V  rvf 
World  country  makes  th»f  i  omnxMiity 
ineligible  for  USAID  finant  iiig 

(c)  When  the  commodity  being 
purchased  is  a  kit  (e.g.,  scientific 
instruments,  tools,  or  medicul  supplies 
packaged  as  a  single  unit),  thu*  liii  will 
be  considered  a  produced  cumnuxiity 

(d)  When  spare  parts  for  vehicles  or 
equipment  are  puniiased,  fw<.li  sftpnratf? 
shipment  will  tie  considereil  a  priKlut  »'<i 
commodity,  rather  than  each  indivuliinl 
spare  or  replacement  part.  The  parts 
must  be  packed  in  and  shipped  ht>Bn  an 
Hligib'e  country 

(e)  .'lysteni.s  (U«tHrmi nation.  When  a 
systen  roiiMsfmx  of  ntorr'  than  ont: 
produced  coininodity  is  pro«;ured  as  a 
single,  separately  priced  item,  USAID 
may  determine  that  the  system  itself 
shall  be  considered  a  produced 
commodity. 

(f)  In  order  to  be  eligible  for  USAIU 
financing,  when  items  are  considered 
produced  commodities  under 
paragraphs  (c).  (d),  or  (e)  uf  this  section. 
the  total  cost  (to  the  syiitem  supplier)  of 
the  coiTumxlittes  making  up  the  kit. 
spare  parts,  or  system  which  were 
manufa<:tured  in  countries  not  included 
in  the  authorized  geographic  code  may 
not  exceed  50  pert:ent  of  the  lowest 
price  (not  including  ocean 
transportation  and  marine  insurance)  at 
which  the  supplier  makes  the  final 
prtidiict  available  for  oxpmrt  sale. 

§  228. 1 2     Long- term  l«««a& 

Any  commodity  obtained  under  a 
long-term  lease  agreement  is  subject  to 
the  source  and  origin  requirements  of 
this  subpart  B.  For  purposes  of  this 
subpart  B,  a  long-term  lease  is  defined 
as  a  single  lease  of  more  than  IHO  days, 
or  repetitive  or  intermittent  leases  under 
a  single  activity  or  program  within  a 
one-year  period  totalling  more  than  180 
days,  for  the  same  type  of  commodity. 


f  22t.13 


(d)  Agricultural  (  oiiinioditiHS  and 
pnxiiKts  thenjof  must  \m  pro<:urBd  iii 
the  I  'nitmi  .States  if  th«  domestic  prio^ 
IS  less  tlMii  parity,  unless  llit; 
(  niitmjHiitv  cannot  rva.sonably  be 
priM.urtKl  III  the  United  States  in 
fulfillment  of  th«  obfettives  of  a 
})arti(  ular  assistance  program  under 
whi*  h  siK.h  (  oniituKiity  pnx  ureiiieni  is 
.  to  \n<  finaiK.tHl    {22  I '  S  V.    23S4) 

(hj  Motor  vehicles  must  be 
nianufm  tiired  in  the  United  States  to  be 
eligiblt*  for  I ISAIU  fiiidiM mg  Also,  anv 
vehit  ie  to  be  findiK  etl  by  IISAID  under 
a  long  term  least;  or  whern  the  sale  is  to 
t)tt  guaranteed  by  LJSAll)  must  be 
iiianiifm  ttired  in  the  Unite*!  Slates.  (22 
U  S  (;  2JV>»)j  For  purposes  of  this 
set.tion.  motor  vehicles  are  defined  as 
self-propelled  vehicles  with  pas.serigHr 
i^mage  cjip8<.ity.  su<.h  as  highway 
trucks   pas.senger  (-ars  and  buses, 
iiioton  ydes.  S4;ootors.  motori/.H<i 
bicycles  and  utility  vehicles   Hx(  hided 
from  this  definition  are  industrial 
vehicles  few  materials  handling  ai»d 
earthnioving.  %w.h  as  lift  trucks, 
trac  tors,  graders,  w.rapers.  offthe 
highwiiy  trucks  (such  as  off-niad  dump 
trucks)  and  other  vehu  ♦es  that  are  not 
deMk{nf<l  for  travel  at  immial  roa<i 
s[)e»Mls  1 40  kilometers  |.>«r  hour  and 
alxivw)   Al.so.  fur  purposes  of  this 
scH.tioii    t  long  tenii  ittase  is  defitied  as 
a  singlf  ifrt.M'  of  more  than  IHO  days,  or 
repetitive  or  intermittent  leases  under  a 
single  iutivity  or  program  withm  a  one- 
year  penrxi  totalling  more  than  180 
days  In  a<idition  to  the  afiovo 
niC)uir>-nienth,  pas.seiigvr  c  ars.  light 
trucJis.  vans.  niiii:v<ins  and  utility 
vehicles  must  be  maniifai  tiired  by  either 
Clhrysler,  Ford  or  General  Mtitors  and 
bear  their  namoplates,  brand  names  or 
logos,  to  tie  eligible  for  financing  by 
USAID  The  nanieplate.  brand  name  or 
logo  rfH^iur*iiiieiits  do  not  apply  when 
vehicles  If  piiM  iire<l  under  a  soun.» 
waiver 

(li  Phamiaceutfcal  products  must  be 
manufactured  in  the  United  States  in 
order  te be  eligible  for  USAID  rinnncing. 
USAID  shall  not  finance  anv 
pharmaceutical  prtxluct  manufactured 
outside  the  Unite<l  States  if  the 
manufacture  of  such  product  in  the 
United  States  would  involve  the  use  of, 
or  be  covered  by,  a  valid  patent  of  the 
United  States  unless  such  manufacture 
is  expressly  authorized  by  the  owner  of 
such  patent.  (22  U.S.C.  2356) 

§  228. 1 4     Nationailty  of  suppliers  of 
commodities. 

(a)  I'he  rules  on  nationality  of 
suppliers  ot  commodities  relate  only  to 
the  suppliers,  ami  not  to  the 


commodities  they  supply.  The 
nationality  uf  the  supplier  is  an 
additional  eligibility  criterion  to  the 
niles  on  .source,  origin  and 
componentry 

(b)  A  supplier  providing  commodities 
must  fit  one  of  the  following  lategories 
for  the  transaction  to  be  eligible  for 
USAID  finan(  ing 

(1)  An  individuid  who  is  a  citizen  or 
a  lawfully  admitteti  pennanent  resident 
of  a  country  or  area  ini  hided  in  the 
authonzed  geographic  soun:e  code, 
except  as  provided  in  paragraph  ((  )  of 
this  se<:lioii, 

(;!)  A  corf>oration  or  partnership 
organized  uiuier  the  laws  of  a  country 
or  area  iixluded  in  the  authorized 
geographic  soun*i  icxie  and  with  a  place 
of  business  in  such  country; 

(1)  .^  controlled  foreign  corporation 
(within  the  meaning  of  section  957  et 
s«}<}  of  the  Internal  Revenue  (lode)  as 
attested  by  c  urreni  infoniiation  on  file 
with  the  Internal  Revenue  S<'rvice  of  the 
United  States  (on  IRS  Form  tj59.  2952. 
3646.  or  on  siilistitute  or  suix;essor 
forms)  submitted  by  shareholders  of  the 
corporation;  or 

(4)  A  joint  venture  or  unincorporated 
association  consi.sting  entirely  cjf 
individuals,  corporations,  or 
partnerships  which  are  eligible  under 
either  paragraph  (b)  I IJ.  (2)  or  (1)  of  this 
.section. 

(c)  Citizens  of  any  country  or  area,  or 
firms  or  organi7.,ations  kxated  in, 
organizt«l  under  the  laws  of.  or  owned 
m  any  part  by  citizens  or  organizations 
of  any  country  or  area  not  inc  luded  in 
Geographic  Code  935  are  ineligible  for 
financing  by  USAID  as  suppliers  uf 
coiiiriKxlitit^.H  Limited  exceptions  to  this 
rule  are 

(1)  hidividuals  lawhiliy  admitted  for 
permanant  residenc  (»  in  the  United 
States  are  eligible,  as  individuals  or 
owners,  regardless  of  their  citizenship; 
and 

12)  The  USAH)  Deputy  Assistant 
Administrator  for  .Maiia^'ement  (DAA/ 
M)  may  authc)riz.e  the  eligibility  of 
organizations  having  minimal 
ownership  by  citizens  or  organizations 
of  tion-(»eof raphic  Ccxle  935  countries 

Subpart  C — Condftions  Governing  the 
EUgibtWty  of  Comniodity-Reiated 
S«rvic«8  for  USAID  Financing 

{ 228.M     Pwrpoaa. 

Sections  22H  21  through  228.25  set 
forth  the  rules  governing  the  eligibility 
of  commrHiity-relatt'd  services,  both 
delivery  sfr\  n  es  ami  inc  iclental 
servio's.  tor  I'.SAIl)  tlnanc  iiig  Tfie.se 
rules  may  l)e  waived  in  ace  ordanc^  with 
the  provisions  in  subpart  F  of  this  part. 
Waivers  gmntHcl  pursu.Tnt  to  siibjiart  F 
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for  individual  shipments  requiring 
ocean  transportation  which  are  not 
based  on  a  determination  of  non- 
availability shall  not  reduce  the 
requirement  that  the  applicable 
pert;entage  of  USAID  cargoes  be 
transported  on  U.S. -flag  ves.sels 
pursuant  to  the  Cargo  Preference  Act  of 
1954,  Section  901(b)(1)  of  the  Merchant 
Marine  Act  of  1936,  as  amended,  46 
U.S.C.  1241(b).  The  rules  on  delivery 
services  apply  whether  or  not  USAID  is 
also  financing  the  commodities  being 
transported.  In  order  to  be  identified 
and  eligible  as  inc;idental  services,  such 
services  must  be  c;onnec:ted  with  a 
USAID-financed  commodity 
procurement. 

§228.21     Ocean  transportation. 

(a)  The  Cargo  Freferenc:e  Ac:t  of  1954, 
Section  901(b)(1)  of  the  Merchant 
Marine  Act  of  1936.  as  amended,  46 
U.S.C.  1241(b)(1),  is  applicable  to  ocean 
shipment  of  goods  subject  to  this  part. 

(b)  In  addition  to  c^argo  preference 
requirements,  ocean  shipments  of 
USAID-financed  gcxids  must  meet  the 
requirements  in  paragraph  (c)  of  this 
section  in  order  for  the  freight  cost  to  be 
eligible  for  USAID  financing. 

(c)  The  eligibilily  of  ocean 
transportation  services  is  determined  by 
the  fiag  registry  ot  the  vessel. 

(1)  When  the  authorized  source  for 
procurement  is  Geographic  Code  000 
(U.S.A.),  USAID  will  finance  ocean 
transportation  only  on  U.S.  flag  vessels. 

(2)  When  the  authorized  source  for 
procurement  is  Geographic  Code  941 
(selected  Free  World),  USAID  will 
finance  cx:ean  transportation  on  vessels 
under  flag  registry  of  any  country  in 
Code  935. 

(3)  When  c:ommodifies  whose 
eligibility  is  restricted  to  Geographic 
Code  000  are  purchased  under 
agreements  vvhic:h  authorize  Geographic 
Code  941  for  the  procurement  of  all 
other  commodities.  USAID  will  finance 
the  ocean  transportation  in  accordance 
with  paragraph  (c)(2)  of  this  section. 

(4)  I'S.Ml)  will  finance  costs  incurred 
on  vessels  under  flag  registry  of  any 
Geographic  Code  935  country  if  the 
costs  are  part  of  the  total  cost  on  a 
through  bill  of  lading  that  is  paid  to  a 
carrier  for  initial  c;arriage  on  a  vessel 
which  is  eligible  in  accordance  with 
paragraph  (c)  (1).  (2)  or  (3)  of  this 
section. 

§  228.22    Air  transportation. 

(a)  The  eligibility  ot  air  transportation 
is  determined  by  the  flag  registry  of  the 
aircraft.  The  term  "U.S.  flag  air  carrier" 
means  one  of  a  class  of  air  carriers 
holding  a  certificate  under  Section  401 
of  the  Federal  Aviation  Act  of  1958  (49 


U.S.C.  1371)  authorizing  operations 
between  the  United  States  or  its 
territories  and  one  or  more  foreign 
countries. 

(b)  For  air  transport  financed  under 
USAID  grants,  there  is  a  U.S. 
Government  statute  that  requires  the  use 
of  U.S.  flag  air  i:arriers  for  all 
international  air  travel  and 
transportation,  unless  such  service  is 
not  available.  When  U.S.  flag  air  carriers 
are  not  available,  any  Geographic  Code 
935  flag  air  carrier  may  be  used. 

(c)  Different  requirements  may  be 
authorized  in  the  implementing 
document  if  the  transaction  is  financed 
under  a  USAID  loan. 

(d)  The  Comptroller  General's 
memorandum  (B-138942),  dated  March 
31,  1981,  entitled  "Revised  Guidelines 
for  Implementation  of  the  Fly  America 
Act",  established  criteria  for 
determining  when  U.S.  flag  air  carriers 
are  unavailable.  See  48  CFR  47.403-1, 
or  USAID  Optional  Standard  Provision 
on  "Air  Travel  and  Transportation"  for 
grants  and  cooperative  agreement, 

(e)  While  the  Comptroller  General's 
memorandum  does  not  establish 
specific;  criteria  for  determining  when 
freight  service  is  unavailable,  it  is 
USAID's  policy  that  such  service  is  not 
available  when  the  following  criteria  are 
met: 

(1)  When  no  U.S.  flag  air  carrier 
provides  scheduled  air  freight  service 
from  the  airport  serving  the  shipment's 
point  of  origin  and  a  non-U. S.  flag 
carrier  does; 

(2)  When  the  U.S.  flag  air  carrier(s) 
serving  the  shipment's  point  of  origin 
decline  to  issue  a  through  air  waybill  for 
transportation  at  the  shipment's  final 
destination  airport, 

(3)  When  use  of  a  US  -flag  air  carrier 
would  result  in  delivery  to  final 
destination  at  least  seven  days  later  than 
delivery  by  means  of  a  non-U. S.  carrier; 

(4)  When  the  total  weight  of  the 
consignment  exceeds  the  maximum 
weight  per  shipment  which  the  U.S.  flag 
air  earner  will  acc;ept  and  transport  as 

a  single  shipment  and  a  non-U. S.  flag  air 
carrier  will  accept  and  transport  the 
entire  consignment  as  a  single 
shipment; 

(5)  When  the  dimensions  (length, 
width,  or  height)  of  one  or  more  of  the 
items  of  a  consignment  exceed  the 
limitations  of  the  U.S.  flag  aircraft's 
c;argo  door  opening,  but  do  not  exceed 
the  acceptable  dimensions  tor  shipment 
on  an  available  non-U. S.  fiag  scheduled 
air  carrier 

§  228.23    Eligibility  of  marir>e  insurance. 

The  eligibilily  of  marine  insurance  is 
determined  hv  the  country  in  which  it 
is  "placed  .  Insurance  is  "placed"  in  a 


country  if  payment  of  the  insurance 
premium  is  made  to,  and  the  insurance 
policy  is  issued  by,  an  insurance 
company  office  located  in  that  country. 
Eligible  countries  for  placement  are 
governed  by  the  authorized  geographic 
code.  However,  if  Geographic  Code  941 
is  authorized,  the  cooperating  country  is 
also  eligible  to  provide  such  services, 
unless  the  implementing  document 
specified  otherwise  based  on  the 
following: 

(a)  If  a  cooperating  country 
discriminates  against  marine  insurance 
companies  authorized  to  do  business  in 
any  State  of  the  United  States,  then  all 
USAID-financ»d  goods  for  that  country 
must  be  insured  in  the  United  States 
against  marine  risk.  The  term 
"authorized  to  do  business  in  any  State 
of  the  United  States'"  means  that 
foreign-owned  insurance  companies 
licensed  to  do  business  in  the  United 
States  (by  any  State)  are  treated  the 
same  as  comparable  U.S.-owned 
companies. 

(b)  The  prima  fade  test  of  • 
discrimination  is  that  a  cooperating 
country  takes  actions  which  hinder 
private  importers  in  USAID-financed 
h'ansactions  from  making  cost, 
insurajice  and  freight  (C.I.F.)  or  cost  and 
insurance  (C.&l.)  contracts  with  United 
States  commodity  suppliers,  or  which 
hinder  importers  fn  instructing  such 
suppliers  to  place  marine  insurance 
with  companies  authorized  to  do 
business  in  the  United  States. 

(c)  When  discrimination  is  found  to 
exist  and  the  cooperating  country  fails 
to  correct  the  discriminatory  practice, 
USAID  requires  that  all  commodities 
procured  with  USAID  funds  be  insured 
in  the  United  States  against  marine  loss. 
The  decision  of  any  cooperating  country 
to  insure  a'l  public  sector  procurements 
locally  with  a  govemment-ovimed 
insurance  agency  is  not  considered 
dis<^:rimination. 

§  228.24    Ottwr  delivery  services.       ' 

No  source  or  nationality  rules  apply 
to  other  delivery  services,  such  as 
export  packing,  loading,  commodity 
inspection  services,  and  services  of  a 
freight  forwarder.  Such  services  are 
eligible  in  connection  with  a  commodity 
which  is  financed  by  USAID. 

§  228.25    lr>cidental  services. 

Source  and  nationality  rules  do  not 
apply  to  suppliers  of  incidental  services 
sfjecified  in  a  purchase  contract  relating 
to  equipment.  However,  citizens  of 
firms  of  any  country  not  included  in 
USAID  Geographic  Code  935  are 
ineligible  to  supply  incidental  services, 
except  that  individuals  lawfully 
admitted  for  permanent  residence  in  the 
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U.S.  are  eligible  regardless  uf  their 
citizenship. 

Subpart  D — Condftioos  Governing  ttie 
Nationality  of  Supplies  of  Services  for 
USAID  Financing 

§228.30     Purpose 

S«H  turns  .:.:rt   11  Ifirnii^h  228  17  set 
torth  ttu'  ii.itiiiiiiii' V  ruins  ^^overning  the 
uligihilitv  tni  '   s Ml )  fiii.iiu.ing  of 
suppliHFS  ot  si^rvK  I's  wliK  h  arH  not 
lomiiuxiity-related    1  hesH  rules  iii<iy  be 
waived  in  a<;cordan<.e  with  the 
provisions  in  subpart  K  of  this  part 

%  228.31     Individuals  and  privately  owned 
commercial  firms. 

(<il  In  Dnifir  to  be  «lll^lbl^!  for  I  'SAID 
rindiu.iiiK  IS  a  supplier  of  services, 
whether  as  a  coiitrador  or  sub<;oiitra»:lor 
at  any  tier,  an  indiviilual  must  inm>t  the 
requirements  of  paragrapfi  (a)(  1 )  of  this 
se<;tion  (except  that  nuiivMiual  piersonal 
services  contractors  are  not  subje«:t  to 
this  requirenient),  and  a  privately 
owned  con\/nen:ial  firni  must  meet  the 
re<|iiirenients  in  paragraph  (a)(2)  of  this 
s»!(.tioii   hi  the  case  of  the  catttgories 
desc;rif)ed  in  paragraphs  (a)(2)  (i)  and  (ii) 
of  this  stiction,  the  certification 
reqiiiremtjiits  ui  paragraph  (b)  of  this 
section  must  he  met 

(1)  An  individual  must  be  a  citizen  of 
and  have  a  principal  place  of  business 
in  a  country  or  area  included  m  the 
authorized  t',i'<)y,niphu;  r.ode.  or  a  non- 

U  S.  citizen  l.iwfuliy  admitted  for 
permanent  n'snttni  e  in  the  United 
States  w}iiis»'  prmi  ipal  place  of  business 
IS  111  the  I   nilf'd  M.itHS. 

(2)  A  privately  owned  commercial 
(i.e..  for  profit)  corporation  or 
partnership  must  he  incor|.>orated  or 
legally  organized  under  the  laws  of  a 
country  or  area  includtHl  in  the 
authorized  geographic  code,  have  its 
principal  place  of  business  in  a  country 
or  area  included  in  the  authorizeil 
geographic  code,  and  meet  the  criteria 
set  forth  in  either  paragraph  (aU2)(i)  or 
(ii)  of  this  section: 

(i)  The  corporation  or  partnership  is 
more  than  50  percent  beneficially 
owned  by  individuals  who  are  citizens 
of  a  country  or  area  included  in  the 
authorized  geographic  code  or  non-U. S. 
citizens  lawfully  admitted  for 
permanent  residence  in  the  United 
Slates.  In  the  case  of  corporations, 
"more  than  50  percent  beneficially 
owned"  means  that  more  than  50 
f>en:ent  of  each  class  of  stock  is  owned 
by  such  individuals;  in  the  case  of 
partnerships,  "more  than  50  percent 
beneficially  owned"  means  that  more 
than  50  percent  of  each  category  of 
partnership  interest  (e.g..  general, 
limited)  is  owned  by  such  individuals. 


(With  respe<.i  to  stock  or  interest  held  by 
compannw.  funds  or  in.stitutions,  the 
iiltunate  Iwneficial  ownership  by 
individuals  is  controlling.) 

!ii)  The  <  orporation  or  ^>artnership: 

(A)  Has  been  incorporated  or  legally 
organized  ui  the  United  States  for  more 
than  .1  years  prior  to  the  i.ssuani;e  dale 
of  the  invitation  for  bids  or  requests  for 
proposals. 

|0)  Has  performed  within  the  United 
States  administrative  and  technical, 
professional,  or  constru(,1ion  services, 
similar  in  complexity,  type  and  value  to 
the  s»;rvi(  es  being  contracted  (under  a 
contract,  or  contracts,  for  services)  and 
derived  revenue  llierefnjin  in  eat-h  of 
the  i  years  prior  to  the  date  described 
in  p^iragraph  (a)(2)(ii)(A)  of  this  se<;tion, 

(C)  Employs  United  States  citizens 
and  non-U  S  citi/.ens lawfully  admitted 
for  ^>ermanent  residence  in  the  United 
States  in  more  than  tialf  its  pennanent 
full  time  positions  in  the  United  States 
and  monj  than  half  of  its  principal 
management  positions,  and 

(I))  Has  the  existing  technical  and 
financial  capability  in  the  United  States 
to  j)erforni  the  contract 

(h)  S.  duly  authonzed  officer  of  a  firm 
or  nonprofit  organization  shall  i;ertify 
that  the  participating  firm  or  nonprofit 
organization  niet;ts  either  the 
requirements  of  paragraph  (a)(2l  (i)  or 
(ii)  of  this  se<.1ion  or  »»228.32  In  the 
(;ase  of  f:orporations.  the  certifying 
officer  shall  be  the  corporate  se<:retary 
With  respect  to  the  n*quirements  of 
paragraph  (a)(2)(i)  of  this  sei.tion.  the 
certifying  officer  may  presume 
citizenship  on  the  basis  of  the 
stockholders'  ret:ord  address,  provided 
the  (»rtifying  officer  certifies,  regarding 
any  sto<:kholder  (including  any 
corporate  fund  or  institutional 
stockholder)  whose  holdings  are 
material  to  the  corporation  s  eligibility, 
tlhil  the  I  ertifying  officer  knows  of  no 
fact  whiih  might  re()iit  that 
presumption 

f  228.32    Nonprofit  organizations. 

(a)  Nonprofit  orgaiiiz;itions,  such  as 
educational  institutions,  foundations, 
and  as,so<:iations,  must  nwm\  the  criteria 
listed  in  this  section  and  the 
certification  requirement  in  *)  228.31(b) 
to  be  eligible  as  suppliers  of  servi(»s, 
whether  as  contractors  or  subcontractors 
at  any  tier  Any  such  institution  must: 

(1)  Be  organized  under  the  laws  uf  a 
countr>-  or  area  iiu.liide<i  in  the 
authonzed  geographic  (txle; 

(2)  Be  controlled  and  managed  by  a 
governing  body,  a  majority  of  whose 
memlwrs  are  citizens  of  countries  or 
areas  included  in  the  authoriz«Kl 
geographic  code;  and 


(3)  Have  its  principal  facilities  and 
offii»s  in  a  country  or  area  included  in 
the  authonzed  geographic  code 

(b)  International  agri<;ultural  reseanh 
(X'nters  and  such  other  international 
research  i»nters  as  may  be,  from  time  to 
time,  formally  listed  as  suc:h  by  the 
US.AID  Assistant  Administrator.  Global 
Bureau,  are  considered  to  be  of  U.S. 
nationality 

f  22&33    Foreign  government-owned 
orgsnizatlona. 

Firms  operated  as  commercial 
companies  or  other  organizations 
(including  nonprofit  organizations  other 
than  public  educational  institutions) 
which  are  wholly  or  parl'.ally  owned  by 
fcjreign  governments  or  agencies  thereof 
are  not  eligible  for  financing  by  USAIIJ 
as  contractors  or  subcontratrtors.  except 
if  their  eligibility  has  l)een  established 
by  a  waiver  approved  by  USAID  in 
accordance  with  S  228.54.  This  does  not 
apply  to  foreign  government  ministries 
or  agencies. 

§  228.34    Joint  ventures. 

A  joint  venture  or  unincorporated 
asso<:iation  is  eligible  only  if  each  of  its 
members  is  eligible  in  accordance  with 
^1*228.31,  228.32.  or  228  33 

§  228.35    Construction  services  from 
foreign-owned  local  firms. 

(a)  When  the  estimated  c;ost  of  a 
contract  for  const ru(.-tion  services  is  $5 
million  or  less  and  only  local  firms  will 
be  solicited,  a  local  corporation  or 
partnership  which  does  not  meet  the 
test  in  §  228  31(a)(2)(i)  for  eligibility 
based  on  ownership  by  citi2»ns  of  the 
cooperating  country  (i.e..  it  is  a  foreign- 
owned  lo<al  firm)  will  be  eligible  if  it  is 
determined  by  USAID  to  be  an  integral 
part  of  the  local  economy  However, 
such  a  determination  is  contingent  on 
first  ascertaining  that  no  United  States 
construction  company  with  the  required 
capability  is  currently  operating  in  the 
cooperating  country  or,  if  there  is  such 

a  company,  that  it  is  not  interested  in 
bidding  for  the  proposed  i;ontract. 

(b)  A  foreign-owned  lo<;al  finn  is  an 
integral  part  of  the  lo«:al  economy 
provided: 

( 1 )  It  has  done  business  in  the 
cooperating  country  on  a  continuing 
basis  for  not  less  than  three  years  prior 
to  the  issuance  date  of  invitations  for 
bids  or  requests  for  proposals  to  be 
financed  by  USAID; 

(2)  It  has  a  demonstrated  capability  to 
undertake  the  propo.sed  a«:tivity; 

VW  All.  or  substantially  all,  of  its 
dir»jt.-tors  of  Irxai  o[.>erations,  senior  staff 
and  operating  personnel  are  resident  in 
the  cooperating  country; 


.  \ 
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(4)  Most  of  its  operating  equipment 
and  physk:al  plant  are  in  the 
cooperating  country 

f  228.36    Ineiigibie  suppliers. 

Citizens  of  any  country  or  area  not 
included  in  Geographic  Gode  935.  and 
firms  and  organizations  located  in, 
organized  under  the  laws  of,  or  owned 
in  any  part  by  citizens  or  organizations 
of  any  country  or  area  not  included  in 
Geographic  Code  935  are  ineligible  for 
financing  by  USAID  as  suppliers  of 
services,  or  as  agents  in  connection  with 
the  supply  of  services.  The  limited 
exceptions  to  this  rule  are: 

(a)  Individuals  lawfully  admitted  for 
permanent  residence  in  the  United 
States  are  eligible,  as  individuals  or 
owners,  regardless  of  their  citizenship, 
and 

(b)  The  Procurement  Executive  may 
authorize  the  eligibility  of  organizations 
having  minimal  ownership  by  citizens 
or  organizations  of  non-Geographic 
Code  935  (ountries. 

§  22&37    NaVionallty  of  empiovees  under 
contracts  or  subcontracts  for  services. 

(a)  The  rules  set  forth  in  ti§  228.31 
through  228.36  do  not  apply  to  the 
employees  of  contractors  or 
subcontractors.  Such  employees  must, 
however,  be  citizens  of  countries 
included  in  Geographic  Code  935  or,  if 
they  are  not.  have  been  lawfully 
admitted  for  permanant  residence  in  the 
United  States, 

(b)  When  the  contractor  on  a  USAID- 
financed  construction  project  is  a 
United  States  firm,  at  least  half  of  the 
supervisors  and  other  specified  key 
personnel  working  at  the  project  site 
must  be  citizens  or  permanent  legal 
residents  of  the  United  States. 
Exceptions  may  be  authorized  by  the 
USAID  Mission  in  writing  if  special 
circumstances  exist  which  make 
compliance  impractical. 

§228.38     Miscellaneous  service 
transactions. 

This  section  sets  forth  rules  governing 
certain  miscellaneous  services. 

(a)  Commissions.  The  nationality 
rules  in  subparts  C  and  D  of  this  part, 
with  the  exception  of  §  228.36,  do  not 
apply  to  the  payment  of  commissipns  by 
suppliers.  A  commission  is  defined  as 
any  payment  or  allowant:e  by  a  supplier 
to  any  person  for  the  contribution  which 
that  person  has  made  to  securing  the 
sale  or  contract  for  the  supplier  or 
which  that  person  makes  to  securing  on 
a  continuing  basis  similar  sales  or 
contrac-ts  for  the  supplier. 

(b)  Bonds  and  guarantees.  The 
nationality  rules  in  subparts  C  and  D  of 
this  part,  with  the  exception  of  §  228.36. 


do  not  apply  to  sureties,  insurance 
companies  or  banks  who  issue  bonds  or 
guarantees  under  USAID-financed 
contracts. 

(c)  Liability  insurance  under 
construction  contracts.  The  nationality 
rules  in  subparts  C  and  D  of  this  part, 
with  the  exception  of  §  228.36,  do  not 
apply  to  firms  providing  liability 
insurance  under  construction  contracts. 

§  228.39    Special  source  rules  for 
construction  and  engineering  services. 

Advanced  developing  countries, 
eligible  under  Geographic  Code  941, 
which  have  attained  a  competitive 
capability  in  international  markets  for 
construction  services  or  engineering 
services  are  not  eligible  to  furnish 
USAID-financed  construction  and 
engineering  services.  There  is  no  waiver 
of  this  provision.  (22  U.S.C.  2354) 

Subpart  E — Conditions  Governing 
Source  and  Nationality  of  Local 
Procurement  Transactions  for  USAID 
Financing 

§  228.40    Local  procurement. 

Local  procurement  m  the  cooperating 
country  involves  the  use  of  appropriated 
funds  to  finance  the  procurement  of 
goods  and  services  supplied  by  local 
businesses,  deaiers  or  producers,  with 
payment  normally  being  in  the  currency 
of  the  cooperating  country.  Unless 
otherwise  specified  in  an  implementing 
document,  or  a  waiver  is  approved  by 
USAID  in  accordance  with  subpart  F  of 
this  part,  local  procurement  is  eligible 
for  USAID  financing  only  in  the 
following  situations: 

(a)  Locally  available  commodities  of 
U.S.  origin,  which  are  otherwise  eligible 
for  financing,  if  the  value  of  the 
transaction  is  estimated  not  to  exceed 
the  local  currency  equivalent  of 
$100,000  (exclusive  of  transportation 
costs), 

(b)  Commodities  of  Geographic  Code 
935  origin  if  the  value  of  the  transaction 
does  not  exceed  $5,000. 

(c)  Professional  services  contracts 
estimated  not  to  exceed  the  local 
currency  equivalent  of  $250,000. 

(d)  Construction  services  contracts, 
including  construction  materials 
required  under  the  contract,  estimated 
not  to  exceed  the  local  currency 
equivalent  of  $5,000,000. 

(e)  Under  a  fixed-price  construction 
contract  of  any  value,  the  prime 
contractor  may  procure  locally 
produced  goods  and  services  under 
subcontracts. 

(f)  The  following  commodities  and 
services  which  are  only  available 
locally: 


(1)  Utilities,  including  fuel  for  heating 
and  cooking,  waste  disposal  and  trash 
collection; 

(2)  Communications — telephone, 
telex,  facsimile,  postal  and  courier 
services; 

(3)  Rental  costs  for  housing  and  office 
space; 

(4)  Petroleum,  oils  and  lubricants  for 
operating  vehicles  and  equipment; 

(5)  Newspapers,  periodicals  and 
books  published  in  the  cooperating 
country; 

(6)  Other  commodities  and  services 
(and  related  expenses)  that,  by  their 
nature  or  as  a  practical  matter,  can  only 
be  acquired,  performed,  or  incurred  in 
the  cooperating  country,  e.g.,  vehicle 
maintenance,  hotel  accommodations, 
etc. 

Subpart  F— Waivers 

§  228.50    General. 

USAID  may  expand  the  authorized 
source  in  order  to  accomplish  project  or 
program  objectives  by  processing  a 
waiver.  When  a  waiver  is  processed  to 
include  a  new  country,  area,  or 
geographic  code,  procurement  is  not 
limited  to  the  added  source(s>,  but  may 
be  from  any  country  included  in  the 
authorized  geographic  code.  All  waivers 
must  be  in  writing. 

§  228.51     Commodities. 

(a)  Waiver  criteria.  Any  waiver  must 
be  based  upon  one  of  the  criteria  listed 
in  this  section  Waivers  to  Geographic 
Code  899  or  Code  935  which  are 
justified  under  paragraph  (a)  (2)  or  (3)  of 
this  section  may  only  be  authorized  on 
a  case-by-case  basis. 

(1)  Commodities  required  for 
assistance  are  of  a  type  that  are  not 
produced  in  and  available  for  purchase 
in  the  United  States,  and  for  waivers  to 
Code  899  or  Code  935,  also  not  in  the 
cooperating  country,  or  any  country  in 
Code  941. 

(2)  It  is  necessary  to  permit 
procurement  in  a  country  not  otherwise 
eligible  in  order  to  meet  unforeseen 
circumstances,  such  as  emergency 
situations. 

(3)  It  is  necessary  to  promote 
efficiency  in  the  use  of  United  States 
foreign  assistance  resources,  including 
to  avoid  impairment  of  foreign 
assistance  objectives. 

(4)  For  waivers  to  authorize 
procurement  from  Geographic  Code  941 
or  the  cooperating  country: 

(i)  For  assistance  other  than 
commodity  import  programs,  when  the 
lowest  available  delivered  price  from 
the  United  States  is  reasonably 
estimated  to  be  50  percent  or  more 
higher  than  the  delivered  price  from  a 
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country  or  area  incliitlf<1  m  (a-o^^raphii; 
Code  941  or  the  .  c>^(>^'r.^Ill)^  i  otinlrv 

(ii)  For  assist, ill.  r  .iiht^r  thfui 
coniinodilv  iinpnrt  ))riv,riims.  whun  the 
estimattKi  i.osi  of  I '  S  i  (nistrut.tion 
materials  (im  iudirig  traiis^Hirtatioii  and 
hnndliog  charges)  is  at  least  Sd  jn-n  mil 
higliHr  than  the  cost  of  lo<-.nll\  |)r(i<iui  cii 
materials. 

(iii)  For  commodity  import  (tr<*Kmfii.s 
or  similar  sector  assistatu  n.  iiu  Jt(  ut>^ 
shortage  exists  in  the  Umft-d  .stfittts  for 
a  commodity  generally  available 
elsewhere 

(iv)  Persuasive  political 
considemtions 

(v)  f'rn<  urtmieiit  m  the  cooperating 
couiitrv  would  best  promote  the 
ob|«:tives  of  the  for«tgii  a.5sistanc8 
:u"iiv;r  III! 

\  i    Such  other  circumstances  as  arw 
IfttT'iiiiu'd  I'  1  *)••    ritii:al  to  the  sai:(:»s.4 
of  [iri  iji'i  I  nh|»'i  ti  Vfs 

(l)j    \!,liii'ni!l  rfijuirfiiifiils   ,A  wnivtsr 
to  authon/.H  pnn  urxiiu-n!  triiiii  mitsidn 
the  (/iiitHii  Si, ill's  ot  .iK;ru  nlluuii 
conmuxlities,  motor  wfiu  Ifs,  or 
pharmavuotH  als  (s««»  *?  iJH  11.  "Spocnal 
sdiin  f  tuIhs  r»««jiiirm>i;  prtx  ur»M!i»iiit  froos 
the  I    riiti'ii  S!,iti!s      I  iiiiist  .iIm)  iiiiittt 
rmnnruiiitjiu.s  u.sl.ihhshrd  in  L.SAIU 
lirtx:tives  on  coinnnKiitv  eligibility. 
1 1  SAID's  Automatt't)  l)irf<  iivfs  Svsleiti 
<  ti,ipter312.) 

.,    \i-\   ; 'nln.  iiiual  traiisiiction  not 
f\<  (•»-<iin>;  ■$'),ii()<)  (no!  uu  hiding 
transp.  II  t.i'ioii)  d(>»»s  nut  rt-innrH  a 
waiver. 

9  228.52    Suppliers  of  commodlttea, 

(JOu^raptl;^.  utxio  uiiaiigos  aulhun/ed 
by  waiver  with  respect  to  the  .souna  of 
commodities  automatically  ap[)lv  'o  '}'>■ 
nationality  of  their  suppliers.  A  wnw  i 
to  effect  a  change  in  the  geographic  code 
only  with  respe<:t  to  the  nationality  of 
the  su[>plier  of  commodities,  but  not  in 
the  source  of  the  commodities,  may  be 
sought  if  the  situation  requires  it  based 
on  the  appropriate  criteria  in  §  228.51 

§228  53     Suppliers  o«  service*    privately 
owned  commercial  suppliers  and  nonprotlf 
Ofganizations 

Waiver  i.ritttria    Any  waiver  must  be 
based  upon  one  of  the  criteria  listed  in 
this  section.  Waivers  to  Geographic 
Code  899  or  Code  935  which  are 
justiTied  under  paragraph  (b)  or  (c)  of 
this  section  may  only  be  authorized  on 
a  case-by-case  basis. 

(a)  Services  required  for  assistance  are 
of  a  type  that  are  not  available  for 
purt:hase  in  the  United  States,  and  for 
waivers  to  Code  899  or  Code  935.  also 
not  in  the  cooperating  country,  or  any 
country  in  Code  941. 

(b)  It  is  ne<:e!isary  to  permit 
procurement  in  a  cjDuntry  not  otherwise 


eli^^ilile  in  nrdt-r  to  meet  unforeseen 
tin  iiiiistarK  es  such  as  emergency 
situations 

(i  I  It  IS  lUMHs.srtrv  to  promoti:' 
effii  iHiu  V  III  tbf  use  of  United  States 
foreixn  assistance  r<»sourt;es.  including 
In  avoid  impairineiit  of  forei^jn 
issislaiici;  ob)»«  tiVH.s 

id!  For  waivurs  to  authon/.e 
priK.urernent  from  (^ographu:  (iode  '>41 
or  the  ciMip»'ratinK  ( ouiilrv 

(1)  riiere  IS  an  emergeiii  \ 
niquirement  for  whii  h  non-lJSAlD 
funds  are  not  available  and  the 
requirement  can  b»i  met  in  time  only 
from  suppliers  in  a  country  or  ania  not 
included  m  the  authorized  geographic 
code 

(2)  No  suppliers  from  countries  or 
areas  ini  juried  in  the  authorired 
w;f<)Kraphi(  (  txin  arw  able  to  provide  the 
r»»tjuired  services 

(  il  Persuasive  political 
consuleratiotis 

i4l  I'riM  urernent  of  lix  ally  available 
seivH  >"s  would  tn'st  promote  iIih 
objetiives  of  the  foreign  a.ssistance 
progmm 

I"))  Sucli  oihfT  I  I rtrum stances  as  are 
determined  to  \»-  i  ntu  al  to  the 
Ml  hifvt'iiii'nt  of  [iro|(>i  t  ofi|«'cIives 

§  228.54     Suppliers  o(  s»rv1c«» — for*lgn 
gov«rnfTt«nt-owr>ed  orgarMzattons. 

A  w.iivtT  to  ntalic  foreign  ijoveniment- 
owned  orxaniziitions.  described  in 
■)  .' JH   M   >'liv;il)!e  for  financing  by 
l/.SAll)  must  be  iiislified  on  the  basis  of 
the  following  i  nteria 

(a)  The  cumpetition  for  ohtaining  a 
contract  will  tw  limited  to  ( oojHjrating 
country  firms/organizations  meeting  the 
f:riteria  set  forth  in  «»*i  -!::h  M  or  ^2H.32 

(b)  The  competitini.  tm  oliiaimng  a 
t:onlract  will  be  open  to  fiiins  from 
countries  or  areas  included  in  the 
authorized  geographic  code  and  eligible 
under  the  provisions  of  t*^  228  31  or 
228.32.  and  it  has  been  demonstrated 
that  no  U.S.  firm  is  interested  in 
competing  for  the  contrart 

(c)  Services  are  not  available  from  any 
other  source. 

(d)  Foreign  policy  interests  of  the 
United  States  outweigh  any  competitive 
disadvantage  at  which  United  States 
firms  might  be  placed  or  any  conflict  of 
interest  that  might  arise  by  permitting  a 
foreign  government-owned  organization 
to  compete  for  the  contract. 

§228  55     Delivery  services. 

(a)  O.eaii  transportation    A  waiver  to 
expand  the  flag  eligibility  requirements 
to  allow  the  use  of  vessels  under  flag 
registry  of  the  cooperating  r:ountry.  or 
Geographic  Code  899  or  935  <;ountries 
may  be  authorized  under  the 
circumstances  provided  for  in  this 


se<:tion   Any  waiver  granted  under  this 
se<;tion  for  a  particular  shipment  which 
is  not  Iw.sed  on  a  determination  of  non- 
availability d(x)s  not  reduce  the  pool  of 
cargo  from  which  the  applicable 
penentage  retjuired  to  Ixi  shippt;d  on 
n  S    flag  vessels  under  the  Cargo 
Preferenr.e  Act  of  1954.  .Section 
901(b)(1)  of  the  Men:hant  Marine  Act  of 
IQIR,  asamendtKl.  46  U.SC   1241(h),  is 
determined    A  waiver  to  expand  the  flag 
regi.stry  of  any  (akIb  935  country  may  be 
authorized  when: 

( 1 )  It  is  ne<»8.sary  to  assure  adequate 
competition  in  the  shipping  market  in 
order  to  olTtain  competitive  pricing, 
particularly  in  the  ciise  of  bulk  cargoes 
and  large  cargoes  carried  by  liners; 

(2)  Eligible  vessels  provide  liner 
service,  only  by  transshipment,  for 
commrxlities  that  cannot  lx» 
containerized,  and  vessels  under  flag 
registry  of  countries  to  be  authorized  by 
the  waiver  provide  liner  service  without 
tran.sshipment, 

(:*)  Kligihlf  vessels  are  not  available. 
and  t:argo  is  ready  anrl  available  for 
shipment,  provided  it  is  reasonably 
evident  that  delaying  shipment  would 
iiu  rease  costs  or  significantly  delay 
receipt  of  the  cargo. 

(4)  Kligible  vessels  are  found 
unsuitable  for  loading,  carriage,  or 
unloviding  methoris  required,  or  for  the 
availafile  port  handling  facilities; 

(.'))  Kliginle  vess«;ls  do  not  provide 
liner  serviu>  from  the  [>ort  of  loading 
stated  in  the  pro*  urement's  port  of 
export  delivery  terms,  provided  the  port 
is  name*!  in  a  manner  consistent  with 
normal  trade  prat.tii  es:  or 

(R)  Eligible  vessels  dec  line  to  accept 
an  offenMJ  i onsignriient 

(b)  AiT  iransportatiuii.  The  preferences 
for  use  of  United  States  flag  air  carriers 
or  for  use  of  United  States,  other 
(HMn;raphi<  Code  M4  1  countries,  or 
cooperating  country  flag  air  carriers  are 
not  sub|oct  to  waiver.  Other  free  world 
air  c:arriers  may  be  used  only  as 
provided  in  §228.22. 

§  228.56     Authority  to  approve  waiwrs. 

I  he  authorit\  to  approve  waivers  of 
established  policies  on  .soiin  e.  origin 
and  nationality  an^  delegated  authorities 
within  U.S.MI),  as  set  forth  m  the 
.\uloiAaIeii  l)ire<:tives  System  Cibapter 
1U3  and  an\  p'delegations.  U.SAID 
contmctors    ii  re(  ipieuts  of  assistance 
agre<?ments  shall  reqm^st  anv  iiinessary 
waivers  through  the  USAIU  contract  or 
agreement  officer. 

Dated:  .Soptember  27.  1996. 
NfarciM  L.  Stevenaon, 

Pmciirvment  Executive. 

|FKDo<:  '*&-2624fi  Filed  10-11-96;  8:45  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4044 

Allocation  of  Assets  in  Single- 
Employer  Plans;  Interest  Rate  for 
Valuing  Benefrts 

agency:  Pension  Benefit  Guaranty 

(Corporation. 

action:  Final  rule. 

summary:  The  Pension  Benefit  Guaranty 
Corporation's  regulation  on  Allocation 
of  .Assets  in  .Single-Employer  Flans 
pwscnbes  interest  assumptions  for 
valuing  benefits  under  temiinating 
single-employer  plans.  This  final  rule 
amends  the  regulation  to  adopt  interest 
a.ssumptions  lor  plans  with  valuation 
dates  in  November  Uiflfi. 
EFFECTIVE  DATE:  November  1,  1996 
FOR  FURTHEr^  INFORMATION  CONTACT: 
Harold  |.  Ashner,  Assistarit  General 
Counsel,  Office  of  the  (^neral  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW..  Washington,  DC 
20005,  202-326-1024 (202-326-^179 
for  TTY  and  TDD). 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulauon  on  .Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  prescribtjs  actuarial 
assumptions  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  by  titb  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

Among  the  ar:tuarial  assumptions 
prescribed  in  part  4044  are  interest  rates 
and  factors.  These  interest  rates  and 
factors  are  intended  to  refiect  current 
conditions  in  the  financial  and  annuity 
markets. 

Two  sets  of  interest  rates  and  factors 
are  prescribed,  one  set  for  the  valuation 


of  benefits  to  be  paid  as  annuities  and 
one  .set  for  the  valuation  of  benefits  to 
be  paid  as  lump  sums  This  amendment 
adds  to  appendix  B  to  part  4044  the 
annuity  and  lump  sum  interest  rates  and 
factors  for  valuing  benefits  m  plans  with 
valuation  dates  during  November  1996 

For  annuity  benefits,  the  interest  rates 
will  be  6.20  percent  for  the  first  20  years 
following  the  valuation  date  and  4.75 
perc:ent  thereafter.  For  benefits  to  be 
paid  as  lump  sums,  the  intere.st 
assumptions  to  be  used  by  the  PBGC 
will  be  5.00  percent  for  the  period 
during  which  benefits  are  in  pay  status, 
4  25  percent  during  the  seven-year 
period  directly  pre<:eding  the  bene-fit's 
placement  in  pay  status,  ai-.d  4.00 
percent  during  any  other  years 
preceding  the  benefit's  placement  in  pay 
status.  The  annuity  interest  assumptions 
represent  a  decrease  (from  those  m 
effect  for  October  1996)  of  .10  percent 
for  the  first  20  years  following  the 
valuation  date  and  are  othervi'ise 
unchanged.  The  lump  suni  interest 
assumptions  represent  a  decrease  (from 
those  in  effect  for  October  1996)  of  .25 
percent  for  the  period  during  which 
benefits  are  in  pay  status  and  for  the 
seven  years  directly  preceding  that 
period;  they  are  otherwise  unchanged. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrar>  to  the 
public  interest.  Th;s  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  and  factors  can  reflect,  as 
accurately  as  possible,  current  market 
conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  with  valuation  dates 
during  November  1996,  the  PBGC  finds 
that  good  cause  exists  for  making  the 


rates  and  factors  set  forth  in  this 
amendment  effective  less  than  30  days 
after  publication 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjects  in  29  CFR  Part  4044 

Pension  insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  part  4044  is  hereby  amended  as 
follows 

PART  4044— [AMENDED] 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a).  1302(b)(3), 
1341,  1344.  1362. 

2.  In  appendix  B,  a  new  entry  is 
added  to  Table  I,  and  Rate  Set  37  is 
added  to  Table  D,  as  set  forth  below. 
The  introductory  text  of  each  table  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  4C44~lnterest 
Rates  I  sed  To  \'alue  Annuities  and 
Lump  Sums 

Tab.'e  I. — Annuity  Valuations 

(This  table  sets  forth,  for  each  indicated 
calondar  month,  the  interest  rates  (denoted 
by  ii,  12,  *   *   *,  and  referred  to  generally  a« 
i()  assumed  to  be  in  effect  between  specified 
anniversaries  of  a  valuation  date  that  occurs 
within  that  calendar  month;  those 
anniversaries  are  sp>ecified  in  the  columns 
adjacent  to  the  rates.  The  last  listed  rate  is 
assumed  to  be  in  effect  after  the  last  listed 
anniversary  date.] 


For  valuation  dates  occurring  in  the  month — 

The  values  of  h  are; 

ii  " 

fort. 

ii 

fort- 

i. 

lort- 

Ncvemt)ef  1996  

0620 

• 

1-20 

• 

.0475 

• 

>20 

N/A 

N/A 

Table  11. — Lump  Sum  Valuations 

(In  using  this  table:  (1)  For  benefits  for 
which  the  participant  or  beneficiary  is 
entitled  to  be  in  pay  status  on  the  valuation- 
date,  the  immediate  annuity  rate  shall  apply; 
(2)  For  benefits  for  which  the  deferral  period 
is  y  years  (where  y  is  an  integer  and  0<y<ni], 
interest  rate  ii  shall  apply  from  the  valuation 


date  for  a  jjeriod  of  y  years,  and  thereafter  the 
immediate  annuity  rate  shall  apply;  (3)  For 
benefits  for  which  the  deferral  period  is  y 
years  (where  y  is  an  integer  and  ni<y5ni+n2), 
interest  rate  i:  shall  apply  from  the  valuation 
date  for  a  perirxi  of  v     rii  vears,  interest  rate 
ii  shall  apply  for  thr  following  nl  vears,  and 
thereafter  the  immediate  annuity  rate  shall 


apply;  (4)  For  benefits  for  which  the  deferral 
[>eriod  is  y  years  (where  y  is  an  integer  and 
y>ni+n2),  interest  rate  ij  shall  apply  from  the 
valuation  date  for  a  period  of  y  -  ni  -  nj 
years,  interest  rate  i2  shall  apply  for  the 
following  n2  years,  interest  rate  ii  shall  apply 
for  the  following  ni  years,  and  thereafter  the 
immediate  annuity  rate  shall  apply.l 
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Rate  -set 


For  plans  wtth  a  vah> 
.itKxi  date 


On  or 
after 


Before 


Imme 
chate  arv 
nuity  rate 
(percent) 


Deferred  annuities  (percent) 


ni 


Oj 


37 


11-1-96       12-1-96 


5.00 


425 


4.00 


4  00 


lamed  in  Weahington.  DC.  on  this  9th  day 
of  October  1986. 
M«rtinSUta, 

Executive  Director.  Pension  Benefit  Guaranty 
(lorporotion 
(FR  Doc.  9ft- 26345  Pile<l  10-11-96;  8:45  ami 


ENVIROfMdENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Docket  No.  144;  NJ22-1  -TXMfta. 
FRL-5554-9] 

Approval  and  Promul^atton  of 
Implemon tattoo  Plans;  New  J«re«y 
Tranaportatton  Control  Moasures 

AOB4CY:  Hnvironmental  Projection 

Agency. 

action:  Direct  final  rule. 

SUMMARY:  The  Envimnniental  Protmrtiori 
,-\)^;ni  V  (KI'A)  is  uppruving  a  rwqiHsst  tiv 
the  Statu  i)f  N«w  )Hrs«»v  tu  revi.se  its  Statw 
InipieiiiMiitatinii  Plan  (SIP)  tu 
incorporatH  transportation  control 
niHrtsums  (TClVLs)  as  pad  of  Itw  St;ttH's 
effort  to  Htlniii  the  national  aiiibifnt  air 
quality  standard  for  ozone   EPA  finds 
that  New  [ersey  adetjuately 
demonstrated  in  its  November  15.  1093 
SIP  that  growth  in  emissions  from 
j^rowth  ui  vehicle  miles  traveled  will 
not  increa.se  and.  therefore,  offsetting 
emission  rodu(  fion  measuras  are  not 
r»H)(ured   In  its  Novamb«ir  15.  1993  SIP 
revision,  the  Statt!  submitted  a  list 
containing  lliti  I'lJVl.s  as  part  of  the  plan 
to  reduce  emissions  of  volatile  organic 
compounds  by  15  per<:ent  between  1990 
and  1996 

DATES:  rhi«  rule  is  effective  on 
I  >»'i  ember  16,  1996,  unless  adverse  or 
>  iituiil  comments  are  received  by 
November  14.  1996  If  adverse 
comments  are  receive<l.  this  notit  e  will 
be  withdrawn  in  the  Federal  Re^i.sler 
prior  to  thf-  effet;tive  date  of  this  rule. 
ADCMESSES:  All  comments  should  be 
addressed  to:  William  S.  Baker.  Chief, 
Air  Programs  Branch.  Environmental 
Proto«:tion  Agency,  Region  II  Office,  290 
Broadway,  :dOth  Floor,  New  York.  New 
York  10007-1866. 

Copies  of  New  lersey's  submittals  are 
available  at  the  following  addretises  for 


inspection  during  normal  business 
hours: 

Environmental  Prote<;tion  Agency. 
Region  II  Office,  Air  Programs  Bran«h, 
290  Broadway.  2(Jfh  Floor.  New  York, 
New  York  UKK)7-1866 
New  lersey  Department  of 

Envimnmontal  Protection.  Office  of 
Air  Quality  Management,  Bureau  of 
Air  Pollution  Control.  401  Fjist  State 
Street.  CN027.  Irentcju.  Now  Jersey 
06625 
Environmental  Protection  Agency.  Air 
and  Radiation  Docket  and  Information 
Center  (MC  6102).  401  M  Street,  S.W.. 
Washington.  D(     20460" 
FO«  FUlTTHeR  IfiFORMATKDW  CONTACT: 
Rudolph  k    Kapichnk.  Air  Pn)granis 
Bramii.  Environmental  Pr()t»x:tioB 
Agency,  290  Broad w.tv.  2l)th  Floor,  New 
York.  New  York  10007    1^866,  (212)  637- 
4249. 

SUPPt-EMENTARV  INFORMATION: 
Backgrttund 

.StN  tiun  lH2(d)(lMA)  of  the  Clean  Air 
.*n:t  Amendments  of  1990  requires  states 
containing  oxone  nonattainmont  araas 
classified  as  "severe"  pursuant  to 
Section  181(a)  of  the  Act  to  adopt 
transportation  control  measures  (TCMs) 
and  transportation  stralt^gies  to  offset 
growth  in  emissions  from  gn)wth  in 
vehicle  miles  traveled  ( VMT)  or  number 
of  vehicle  trips,  and  to  attain  reductions 
in  motor  vehicle  emissions  (in 
combination  with  other  emission 
requirements)  as  nwiessary  to  comply 
with  the  A< :t  s  Reasonable  Further 
Progress  (RFP)  milestone  and  attainment 
requirements  The  reqiiir»iiiiHnts  for 
establishing  a  VMT  offset  program  are 
discussed  in  the  April  16,  1992  General 
Preamble  to  Title  I  of  the  Act  (57  FR 
1349H).  in  addition  to  SetTtion 
l82(d)(l)(A)of  the  Act   The  VMT  offset 
provision  requires  that  states  submit  by 
November  15,  1992  spe<:ific  enfon:eahle 
IXiMs  and  strategies  to  offset  any  growth 
in  emissions  from  growth  in  VMT  or 
number  of  vehicle  trips  sufficient  to 
allow  total  area  emissions  to  cfimply 
with  the  R^T  and  attainment 
requirements  of  the  Ai  t 

EPA  has  observed  that  these  three 
elements  (i.e.,  offsetting  growth  in 
mobile  soun:e  emissions,  attainment  of 
the  RFP  rt'duction.  and  attainment  of 
ozone  national  ambient  air  quality 


standards  (NAAQS)  create  a  timing 
problem  of  which  Cx)ngrt>ss  was  perhaps 
not  fully  aware  As  dis4;ussed  in  FPA's 
April  Ifi.  1992  C;eneral  Preamble  to  Title 
I.  ozone  nonattainnient  areas  affe<;ted  by 
this  provision  were  not  otherwise 
required  to  submit  SIPs  that  show 
attainment  of  the  1996  15  perf:ent  RFP 
iiiilesta*ie  until  November  15,  1993,  and 
litewi.se  are  not  retjuired  to  demonstrate 
post- 1996  RfT  and  attainment  of  the 
NAAQS  until  November  15.  1994.  The 
SIP  demonstrations  due  on  November 
15.  1993,  and  on  Noverslwr  15.  1994  are 
broader  in  scope  than  growth  in  VMT  or 
trips  in  that  they  necessarily  address 
emission  trends  and  control  measures 
for  non-motor  vehicle  emission  sources 
and,  in  the  r;ase  of  attainment 
demonstrations,  complex 
photo«'hmni<ml  modeling  studies. 

EPA  does  iiirf  Iwlieve  that  Congress 
intended  the  VMT  offset  provision  to 
advance  dates  for  these  broader 
submissions.  F'urther,  EPA  believes  that 
the  November  15,  1992  date  would  not 
allow  sufficient  time  for  states  to  have 
fiilly  developed  sj)ecific  sets  of 
measures  that  wwild  comply  with  all  of 
the  elements  of  the  VMT  offset 
requirements  of  Se<.tion  182(d)(1)(A) 
over  the  long  term.  Cx>nsequently.  EPA 
t>elieves  It  would  be  appropriate  to 
interpret  the  Act  to  provide  the 
following  alternative  .set  of  staged 
deadlines  for  submittal  of  elements  of 
the  V\n  offset  SIP 

Under  this  interpretation,  the  three 
required  elements  of  Section 
182(d)(lMA)  are  separable,  and  can  be 
divided  into  three  separate  submissions 
on  different  dates.  Se<;tion  179(a)  of  the 
Act,  in  establishing  how  EPA  would  be 
required  to  apply  mandatory  sanctions 
if  a  state  fails  tu  submit  a  full  SIP  also 
provides  that  the  sanctions  clo<:k  starts 
if  a  state  fails  to  submit  one  or  more  SIP 
elements,  as  determined  by  the 
Administrator  EPA  believes  that  this 
language  provides  EPA  the  authority  to 
determine  that  the  different  elements  of 
a  SIP  submission  are  separable. 
Moreover,  given  the  continued  timing 
problems  addressed  earlier.  EPA 
believes  it  is  appropriate  to  allow  states 
to  separate  the  VMT  offset  SIP  into  three 
elements,  each  to  be  submitted  at 
different  times:  (1)  The  initial 
requirement  to  submit  TCMs  that  offset 
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growth  in  emissions:  (2)  the  requirement 
to  comply  with  the  15  perf:ent  Rate  of 
Progress  requirement  of  the  Act;  and  (3) 
the  requirement  to  comply  with  the 
post-1996  periodic  reduction  and 
attainment  of  rhe  ozone  NAAQS. 

Under  this  approach,  the  first 
element,  the  emissions  offset  element, 
was  due  on  November  15,  1992.  The 
EPA  believes  this  element  is  not 
necessarily  dependent  on  the 
development  of  the  other  elements.  A 
state  could  submit  the  emissions  growth 
offset  element  independent  of  an 
analysis  of  that  element's  consistency 
with  the  periodic  redurtion  and 
attainment  requirements  of  the  Act. 
Emissions  trends  from  other  sources 
need  not  be  considered  lO  show 
compliance  with  this  offset  requirement 
As  submitting  this  element  in  isolation 
does  not  introduce  the  timing  problems 
of  advancing  deadlines  for  RFP  and 
attainment  demonstrations,  EPA  does 
not  believe  it  is  neces.sary  to  extend  the 
statutory  deadline  for  submittal  of  the 
emissions  growth  offset  element. 

The  second  element,  which  requires 
the  VMT  offset  SIP  to  comply  with  the 
15  percent  RFP  requirement  of  the  Act, 
was  re-scheduled  to  be  due  on 
November  15,  1993,  which  is  the  same 
date  on  which  the  15  percent  RFP  SIP 
itself  was  due  under  Section  182(b)(1)  of 
the  Act.  EPA  believes  it  is  reasonable  to 
extend  the  deadline  for  this  VMT  offset 
element  from  November  15,  1992  to  the 
date  on  which  the  entire  15  percent  SIP 
was  due,  as  this  allows  states  to  develop 
the  comprehensive  strategy  to  address 
the  15  percent  requirement  and  a.ssure 
that  the  TCM  elements  required  under 
Section  182(d)(1)(A)  are  consistent  with 
the  remainder  of  the  15  percent 
demonstration.  Indeed,  EPA  believes 
that  only  upon  submittal  of  the  broader 
15  percent  plan  can  a  stale  have  had  the 
necessary  opportunity  to  coordinate  its 
VMT  strategy  with  its  15  percent  plan. 

The  thirdelement,  which  requires  the 
VMT  offset  SIP  to  comply  with  the  post- 
1996  RFP  and  attainment  requirements 
of  the  Act,  was  rest:heduled  to  be  due 
on  November  15,  1994,  the  statutory 
deadline  for  those  broader  submissions. 
EPA  believes  it  is  reasonable  to 
similarly  extend  the  deadline  for  this 
VMT  element  to  the  date  on  which  the 
post-1996  RFP  and  attainment  SIPs  are 
due  for  the  same  reason  it  is  reasonable 
to  extend  the  deadline  for  the  second 
element.  First,  it  is  arguably  impossible 
for  a  state  to  make  the  showing  required 
by  Section  lB2(d)(l)(A)  for  the  third 
element  until  the  broader 
demonstrations  have  been  developed  by 
the  state.  Moreover,  allowing  states  to 
develop  the  comprehensive  .strategy  to 
address  post-1996  RFP  and  attainment 


by  providing  a  fuller  opportunity  to 
assure  that  the  TCM  elements  comply 
with  the  broader  RFP  and  attainment 
demonstrations  will  result  in  a  better 
program  for  reducing  emissions  in  the 
long  term. 

Section  182(d)(1)(A)  of  the  Act 
requires  New  jersey  to  offset  any  growth 
in  emissions  from  growth  in  VMT.  As 
discussed  in  the  Genera!  Preamble,  the 
purpose  is  to  prevent  a  growth  in  motor 
vehicle  emissions  from  canceling  out 
the  emission  reduction  benefits  of  the 
federally  mandated  programs  in  the  Ac-t. 
EPA  interprets  this  provision  to  require 
that  sufficient  measures  be  adopted  so 
that  projected  motor  vehicle  VOC 
emissions  will  never  be  higher  during 
the  ozone  season  in  one  year  than 
during  the  ozone  season  in  the  year 
before.  When  grov^h  in  VMT  and 
vehicle  trips  would  otherwise  cause  a 
motor  vehicle  emissions  upturn,  this 
upturn  must  be  prevented.  The 
emissions  level  at  the  point  of  upturn 
becomes  a  ceiling  on  motor  vehicle 
emissions.  This  requirement  applies  to 
projected  emissions  in  the  years 
between  the  submission  of  the  SIP 
revision  and  the  attainment  deadline, 
and  is  above  and  beyond  the  separate 
requirements  for  the  RFP  and  the 
attainment  demonstrations.  The  ceiling 
level  is  defined,  therefore,  up  to  the 
point  of  upturn,  as  motor  vehicle 
emissions  that  would  occur  in  the  ozone 
season  of  that  year,  with  VMT  growth, 
if  all  measures  for  that  area  m  that  year 
were  implemented  as  required  by  the 
Act.  When  this  curve  begins  to  turn  up 
due  to  growth  in  VMT  or  vehicle  trips, 
the  ceiling  becomes  a  fixed  value  The 
ceiling  line  would  include  the  effects  of 
federal  measures  such  as  new  motor 
vehicle  standards,  phase  II  RVP 
controls,  and  reformulated  gasoline,  as 
well  as  the  Act-mandated  SIP 
requirements. 

State  Submittal 

On  November  15.  1992,  and 
November  15,  1993,  New  jersey 
submitted  to  EPA  requests  to  revise  its 
SIP  for  ozone.  These  submittals  had 
undergone  public  hearings  on  October 
27.  October  29  and  November  5,  1992 
and  on  October  14  and  October  19, 
1993.  In  addition,  these  submittals 
underwent  significant  public  review  as 
part  of  the  process  initiated  by  three 
New  jersey  metropolitan  planning 
organizations  (MPOs);  the  North  Jersey 
Transportation  Planning  Authority 
(NfTPA),  the  Delaware  Valley  Regional 
Planning  Commission  (DVRPC)  and  the 
South  Jersey  Transportation  Planning 
Organization  (SJTPO). 

EPA  is  taking  direct  final  approval 
action  for  the  TCM  SIP  revision 


submitted  by  the  State  of  New  Jersey  to 
revise  its  SIP  to  incorporate  TCMs  as 
part  of  the  effort  to  attain  the  national 
ambient  air  quality  standard  for  ozone. 
In  its  original  \'Mt  offset  SIP 
submission  New  Jersey  included  public 
transit  programs,  high  occupancy 
vehicle  (HOV)  facilities,  traffic  flow 
improvements,  park  and  ride  projects. 
ridesharing,  pedestrian  programs, 
roadway  pricing,  and  others.  New  Jersey 
has  subsequently  indicated  in  its 
submittal  of  November  15,  1993  that 
motor  vehicle  emissions  will  not  at  any 
time  increase  from  those  of  the  previous 
year.  Therefore,  the  State  is  not  required 
to  implement  any  measures  to  offset 
growth  in  emissions  due  to  growth  in 
VMT.  EPA  is  approving  New  Jersey's 
November  15,  1993  submittal  as 
fulfilling  the  requirements  of  the  first 
element  of  Section  182(d)(1)(A). 

To  meet  the  second  element  of  the 
VMT  SIP,  due  on  November  15,  1993. 
New  Jersey  opted  to  include  136  TCMs 
in  its  15  percent  SIP  submittal  under 
Section  182(b)  of  the  Act.  The 
remainder  of  this  notice  discusses  these 
TCMs. 

As  part  of  the  15  Percent  Plan,  New 
Jersey  included  TCMs  which  will  be 
implemented  and  which  will  result  in 
emission  reductions.  EPA  will  be  taking 
action  on  New  Jersey's  15  Percent  Plan 
in  another  Federal  Register  notice  in  the 
future,  but  the  TCMs.  which  are  the 
subject  of  this  Federal  Register  notice, 
can  be  incorporated  into  the  SIP  at  this 
time. 

A  total  of  136  TCMs  are  being 
implemented  throughout  the  State  as 
part  of  the  MPO  process,  these  are  as 
follows: 

Park  and  Ride  Lots  (25) 

Summit — Springfield  Ave:  30  spaces 
Clinton— 1-78  &  Route  31:  50  spaces 
Branchburg — Route  202:  67  spaces 
Suburban  Bus — New  Bninswick — Route 

27:  30  spaces 
Netcong  Railroad  Station:  132  spaces 
Beverwyck — Parsippany/Troy  Hills — 

Route  46:  300  spaces 
Newton— Routes  206  &  94:  200  spaces 
Westwood:  46  spaces 
Stockholm— Hardyston— Routes  23  & 

515:  50  spaces 
Flemington  Outlet— Route  202 — Raritan: 

1 00  spaces 
Farmers  Market — 1-95  &  Route  413 

(Pennsylvania):  100  spaces 
Plauderville — Atwater  Lane — Raibtjad 

Station:  200  spaces 
Route  9  Bus — Middlesex/Monmouth 

Counties:  unknown 
Orange  Bus  Terminal:  unknown 
Turnpike  Int  8 A— Route  130  &  32— S. 

Brunswick:  500  spaces 
Turnpike  Int  10 — Edison:  750  spaces 
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Tumpik^^ViHcw  LoHihardi  Service 

AfMt — Her^en    KHK)  spa«:es 
liilunhani^tt  15J--Passai(::  unkiiuwii 
Montvak)  Kxpiansion — Berj^wn    152 

spa*  «s 
lnter(:hai>x«  lO**^ — MirJdIetowii   6.S 

SfMK  us 

|«ffenM)ii/Mulli(a  Hill     Route  45 — 

Harrison  Township   40  sp«4.HS 
Mala^tt     Koutu  40/Lhiti:h  Mill  Kimd— 

Fr8i)klin    50  spares 
Woodbury — Route  4f>  A  C^xjper  Street 

50  spates 
Aberdeen — Monmouth  County:  400 

spates 
Trenton  Kail  Station   900  Spat.^es 

Transit  Improvenwnis  (Sponsored  by  Nj 
Transit!  139) 

W«terfn)nt  ('.<)nn*H;lion — Hudson,  Essex. 

Middlesex,  Monmouth  (bounties 
Kearny  (k)nnec;tion — Morris.  Somerset. 

Essex.  Union  (bounties 
Ha<:kett.stowii  Hooton  Line  Extension — 

Warren  ( iouiity 
Ht>boken  I  ransit  Hub — Hudson  County 
Transit  Station  Bike  l.o<Jiers  and 

Racks— Statewide 
Existing  Park  dn<i  Kiiie  Facilities 

Prot^raru  —  S«le<  f  Stations 
Summer  shore  Express  Service — North 

Jersey  Coast  lune 
Allantif:  City  Kail  Line  Extension  to 

Philadelphia 
jersey  Shor*-  Line  Passenger  Service  to 

C^pe  May  Iwations 
Route  tf?  ModifitHl  Bus  service — Toms 

KlvHr''f.aknw<><x1  VI. I  [  'S  0 
RoutH  to  t  Hrodd  Stn-*^!  Station — Penn 

Station  SIiuMIh 
ExpamlHvl  Bus  Service  Strategies — 

Statewide 
Expanded  S«'rvii  >•  Strategies-^Port 

Newurk/Kll/iitHMli 
Cape  May  City  Kerry  Bus  Service 
Atlantic  City  (^rage  in  Eg^  Harbor 
Atlantic  County  Experiiii»>iil<il  Services 
W»iehawken  F(»r!\   I'-unin.i    I'lrlkiiin 
Redesign  Plaza  n  i  ^  ;i  uij^v  i'lauj  LATH 

Station  for  Drop  Offs 
Gateway  Park  and  Ride  shuttle 

Traffic  Flow  Impmvrtments  (66) 

Closed  Loop  Signal  System  (Several 

Pro|ei.-ts  Statewide  noted  as  one) 
Magic  !  Motorist  Advisory  System 
island  Eteach  State  Park  Motorist 

Information  System 
S^trvK  M  Pnfrols — Morris,  Essex,  Pa&saic. 

nil  ti.fxrtn  Ck)unties 
1— H(i  1 1 1^1 1  (Xxupancy  Vehicle  Lane 
Turnpike  High  Occupancy  Vehicle  L^ne 

from  Exit  11  to  14 
Turnpike  Traffic  Surveillance  and 

Control  System — Exit  flA  to  GWB 
Incident  Management  Radio  System — 

Statewide 
Incident  Management  State  Police 

Communications  Center — Cranbury 


Signal  Upgrade — Essex  County  (5 

projetrts) 
Interchange  Improvements — Garden 

State  Parkway — Statewide 
Atlantic  City  Cx)mputerized  Signal 

System 
Tunnng  I^nes  and  Signal 

Im|>rovements  in  Cape  May  (3 

projects) 
Bridge  Motorist  Information  System — 

Tatxiny  and  EJetsy  Ross  Bridges 
TrafPu  ()perationp  Center — C,amdeii  and 

Burlington  (.ounties 
Incident  Management — Camden  Are* 

Service  Patrol 
One  Way  Tolls— Delaware  River 

Oossings  1 3  Pro|e<:t8) 
Burlington  Ck>unty  Signal  Upgrades  and 

Improvements  (21  Projet-ts) 
Cumfjerland  Cxjunty — Arterial  Signal 

SystHin 
Men:er  (.ounty — Intersection  and 

Signalization  ImprovamenLs 
Essex  County — Turn  l^nes  and  Signal 

Modification  (6  projects) 
Ocean  County — Traffii  Signal  Retiming 

and  Turn  Lanes  (1 1  projects) 
Atlantic  County — Intersection 

Improvements 

Other  (6) 

'Employer  Trip  Reduction — Statewide 
Bayshore  Waterfront  Bike/Pedestrian 

way 
Tradion  Line  Bikeway — Morris 

Township 
Meadows  Path  Bikeway — Hudson  and 

Bergen  (bounties 
North  Bergen  Trail — Petiestnan/Bicycle 
Susstix  Trails — P«destnan/Bicy(.lH 

The  13h  TCMs  are  predided  to  result 
in  a  Statewide  redu<:tion  of  1.4  tons  per 
day  of  V(X:s,  out  of  a  total  of  2(W  tons/ 
day  for  the  entire  L5  pen;ent  plan 
Therttfore.  the  rcMs  represent  0.7 
j.>en:eiit  of  the  needeti  ri'dudion.  The 
reductiofts  attribulBd  to  the  TCMs  art^ 
broken  down  by  the  three 
nonattainment  areas  in  New  jersey,  as 
follows:  0.9  tons  in  northern  New 
Jersey.  0  3  tons  in  the  Philadelphia 
metropolitan  area  of  New  jersey,  and  0  2 
tons  in  the  Atlantic  City  area.  This 
equals  L4  tons  Statewide 

The  13fi  TC'Ms  fall  into  the  following 
four  broad  fvitegories  The  [>«rt»ntages 
represent  the  portion  of  the  L4  tons  of 
reduction  attributed  to  each  category 

Traffic  Fh^w  Iniprnveint^nts:  66 
projects;  48  6  percent 

Transit  Projects:  39  projects;  42.2 
percent. 

Park  and  Ride  Projects:  25  projet:ts, 
7.7  percent. 

kTR/Bicyrle  (r  Pedestrian  Projects:  6 
projects.  1.5  percent 

TTie  projects  contained  in  the  SIP 
submittal  are  being  implemented  as  part 
of  the  Clean  Air  Act  requirement  to 


redufx  VOC  emiasioiia  by  15  percent 
between  19Q0  and  19W.  The  projects 
will  be  impl#mented  by  1996  and  will 
a.ssist  New  Jersey  in  attaining  the 
NAAQS  for  ozone. 

Implementation  of  these  projects  will 
be  tracked  and  ensured  through  the 
transportation  conformity  process  as 
required  by  the  federal  transportation 
conformity  regulation  (40  CFR  Part  93; 
1290)  Transportation  improvement 
Programs  (I  IPs)  which  contain  TCMs 
are  developed  annually  by  the  three 
MPOs  tn  the  State.  This  is  accomplished 
in  coordination  with  several  state  and 
federal  agerM:ies.  The  transportation 
conformity  regulation  requires  that  all 
TIPs  lie  consistent  with  the  SIP.  Since 
these  proje<.is  are  contained  in  the  SIP. 
failure  to  include  them  in  the  IIP  will 
cause  the  TIP  to  not  fx)nform.  This 
could  result  in  transportation  projects 
being  halted.  Such  a  de<:ision  is  made 
by  the  Federal  Highway  Administration 
in  consultation  with  EPA 

There  was  a  significant  opportunity 
for  public  comment  throughout  the  TIP 
development  process.  MPOs  provide 
at  (.-ess  to  all  infonnation  and  utili2:e 
public  outreach  as  an  important 
component  of  the  transportation 
process  In  addition,  the  development  of 
the  15  percent  plan  underwent  the 
publit  hearing  prrx^ss  as  required  for 
all  SIP  amendments. 

In  March  of  1992.  EPA  released  a 
document  entitled  Transportation 
C'tintrol  Measu^^'  Information 
Doriinients.  as  retjuired  by  Set.tion 
10»(f)  of  the  (;iean  Air  Act  Amendments^ 
(prepared  for  EPA  by  tlambridge 
Systematics,  Inc)  This  document 
includes  a  detailed  description  of  the 
unpads  of  implementing  several 
distinct  types  of  TCMs,  but  does  not 
provide  a  means  to  calculate  spetrific 
emi.ssions  redut.tions  frtim  TCM 
implementation   New  jersey  u.sed  this 
information  to  evaluate  various  TtJMs. 
Chapters  imliide  information  on 
employer  programs,  public  transit,  HOV 
projet:ts,  and  pedestrian  programs  This 
dot:ument  is  available  through  the 
National  Tetiinical  Information  Service, 
document  reference  number  PB92-173- 
566. 

A  significant  portion  of  these  types  of 
projects  were  utilized  by  New  Jersey 
even  though  the  State  is  not  required  to 
implement  any  specific  TCMs 
Fiirthennore.  any  state  can  implement 
viable  TCMs  that  are  not  included  in 
this  list. 

Conclusion  •• 

The  benefits  assot;iated  with  these 
pmietts  were  calculated  using  best 
transportation  planning  practices.  EPA 
believes  that  New  jersey  modeled  these 
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projects  to  the  best  of  its  ability  using 
the  best  practices  available,  and, 
therefore,  approves  the  project  analysis 
conducted  by  the  State  of  New  jersey. 

The  rationale  for  EPA's  direct 
approval  is  that  these  TCMs  were 
subject  to  the  extensive  public 
participation  process  dist;ussed  earlier. 
The  TCMs  will  effec:tively  reduce  VMT 
and  related  VOC^  emissions,  thereby 
reducing  ground  level  ozone  Therefore, 
EPA  is  approving  this  revision 
incorporating  these  TCMs  into  New 
jersey's  SIP. 

Regarding  the  first  VMT  offset 
element.  New  jersey  has  identified  and 
evaluated  TCMs  to  reduce  VMT,  and 
has  shown  that  VMT  growth  will  not 
result  in  a  growth  of  motor  vehicle 
emissions  that  will  negate  the  effects  of 
the  reductions  required  under  the  Act 
and  there  will  not  be  an  upturn  of  motor 
vehicle  emissions.  Regarding  the  second 
element.  New  Jersey  has  submitted  a 
complete  15  percent  SIP  that  contains 
136  TCMs  which  contribute  to  its 
showing  that  the  15  percent  reduction 
will  be  achieved.  While  EPA  is  not 
prepared  to  take  action  on  New  jersey's 
15  percent  plan  at  this  time,  EPA  does 
not  believe  that  it  is  necessary  to  delay 
taking  action  on  the  second  element  of 
the  VMT  SIP,  since  to  do  so  would 
merely  delay  action  on  New  Jersey's 
TCMs  into  its  SIP.  However,  if  in 
approving  the  15  percent  plan  approval 
it  is  determined  that  New  jersey  would 
in  fact  have  to  impln.nient  additional 
TCMs  to  meet  the  15  percent  RFP 
requirement,  and  a  subsequent 
submission  of  a  revised  15  percent  SIP 
is  required,  EPA  would  have  to 
reevaluate  its  approval  of  the  second 
element  of  the  VMT  SIP. 

New  Jersey  has  met  the  first  and 
second  requirements  of  the  VMT  offset 
plan.  The  third  requirement  is  for  New 
jersey  to  use  TCMs  as  neces.sary  to 
achieve  attainment  of  the  ozone  NAAQS 
and  meet  post- 1996  RFP  requirements. 
This  third  requirement  will  be 
addressed  in  future  rulemaking  after 
EPA  receives  and  evaluates  New  jersey's 
attainment  and  post-1996  RFP  SIP 
submissions. 

Nothing  in  this  rule  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  prec;edent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  reouirements. 

EPA  is  publishing  thi»ruie  without 
prior  proposal  because  EPA  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 


Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  Thus,  this  direct  final  action  will 
be  effective  December  16,  1996,  unless, 
by  November  14,  1996,  adverse  or 
critical  comments  are  rec:eived 

If  the  EPA  receives  such  comments, 
this  rule  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  The 
EPA  v\'ill  not  institute  a  second 
comment  period  on  this  action,  Any 
parties  interested  in  commenting  on  this 
rule  should  do  so  at  this  time.  If  no 
adverse  comments  are  received,  the 
public  is  advised  that  tiiis  rule  will  be 
effective  December  16,  1996.  (See  47  FR 
27073  and  59  FR  24059). 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  Section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  L^nion  Electric  Co.  v  US  EPA, 
427  US  246,  256-66  (S.Ct.  1976):  42 
U.S.C.  7410(a)(2). 

Under  Sections  202.  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act  "), 
signed  into  law  on  March  22.  1995,  EPA 
must  undertake  various  actions  in 
ass(x:iation  with  proposed  or  final  rules 
that  include  a  federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  the  private  secrtor,  or 
to  State,  local,  or  tribal  governments  in 
the  aggregate. 

Through  submission  of  this  SIP  or 
plan  revision,  the  State  and  any  affected 


local  or  tribal  governments  have  elected 
to  adopt  the  program  provided  for  under 
Section  182(d)  of  the  Clean  Air  Act. 
These  rules  may  bind  State.  Icjcal  and 
tribal  governments  to  perform  certain 
actions  and  also  require  the  private 
sector  to  perform  certain  duties.  To  the 
extent  that  the  rules  being  approved  by 
this  action  would  impose  any  mandate 
upon  State,  local  or  tribal  governments 
either  as  the  owner  or  operator  of  a 
source  or  as  a  regulator,  or  would 
impose  any  mandate  upon  the  private 
sector,  EPA's  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  regulations  under  state 
law.  Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
annual  costs  of  $100  million  or  more  to 
state,  local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866. 

Under  5  U.S.C.  section  801(a)(1)(A)  as 
added  by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  public:ation  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  'major  rule"  as  defined  by  5 
U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  rule  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  from 
date  of  publication.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  if  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  rule  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide,  Ozone.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 
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Datml  liilv  29,  I4«)6 
WiliUm  |.  MuKzynNki, 

PaptilY  Hf};i('iuii  A.lininistrator 

Part  J  J.  chapter  I.  title  40  of  the  Code 
of  Federal  Rej^ulatiuns  is  amended  as 
follows; 

PART  52— {AMENDED] 

1    The  iiiltiiirilv  (itation  for  Part  52 
tontimit's  til  mad  as  follows: 

Authority:  42  ll.S.C.  7401-7671q. 
Subpart  FF — New  Jersey 

2.  Section  52.158Z  is  ,iiiuitided  by 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows 

§  52.  1582     Control  strategy  and 
regutations:  Ozone  (votatMe  organic 
substances)  and  cert>on  monoxide. 

(e)  The  NovcinUfr  l.S.  lOT.i  SIP 
revision  add.s  i:Ui  tninsportatinn  control 
measures  to  the  SIP  whii  li  will 
contribvite  ennssu)ii  r«»lM<  tions  towanls 
meeting  the  15  Percent  requirenieat  of 
the  ozone  SIP. 

(fl  The  Novemlwr  15,  \m3  SIP 
revision  provides  a  1993  demonstration 
that  griiwfh  la  omissions  from  growth  in 
vehicle  miles  traveled  will  not  int^ease 
through  2007  and  that  offsetting 
omission  reductions  are  not  rtHjuired 

IKK  r)<)<    ')♦►.  :f,H)2  FiUifl  10-11-96.  H  4'i  ami 
BILUNQ  oooc  WM-ao-p 


40  CFR  Part  52 

[MA-29-01-4637:  A-1-FRL-6«1J^] 

Approval  and  Promulgation  of  Air 
Quality  lmp4enientation  Ptans; 
Massachusetts;  Amendment  to 
Massachusetts  SIP  (for  Ozone  and  for 
Cartx>n  Monoxide)  for  Establishment 
of  a  South  Boston  Parking  Freeze 

AGENCY:  Knvironmental  Protection 
Agent  V  (hiPA) 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  CommonweHltli  of 
Massachusetts.  This  revision  establishes 
and  requires  the  Boston  Air  Pollution 
Control  C^ommission  (BAPCCi)  and  the 
Massa<:h  11  setts  Port  Authority 
(Massport)  to  cootroi  the  growth  of 
parkiing  spm:»<s  in  the  South  Boston 
neighborhood  of  Boston.  The  effect  of 
controlling  parking  gniwth  is 
anticipated  to  be  a  decrHase  in  vehicle 
miles  travelled  (VMT).  thereby  holding 
automobile  usage  to  levels  within  the 
practical  capacity  of  the  local  street 
network.  Vehicular  emissions  of  carbon 


monoxide,  hydrocarbons  and  nitrogen 
oxides  will  be  redur^jd  «:omf)ared  with 
their  expe<:tetl  levels  if  parking  is  not 
constrained.  These  pollutants  cx»ntribute 
to  the  carbon  monoxide  and  ozone  air 
pollution  problems  in  the  Boston 
urbanized  area.  This  SIP  revision  adds 
the  South  Boston  Parking  Freeze  Area  to 
ongoing  parking  management  plans  in 
the  Metrtipolitan  Boston  Area  The 
intended  effe<:t  of  this  action  is  to 
approve  the  changes  to  Massachusetts' 
SIP  This  a«.-tion  is  being  taken  in 
accordance  with  the  Clean  Air  Act 
(CAA). 

EFFECTIVE  DATE:  This  rule  is  effective  on 
,Noveml)er  14,  !9<>b. 

ADDRESSES:  (kipies  of  the  do<:uments 
relevant  to  this  action  are  available  for 
public  inspection  dunng  normal 
business  hours,  by  appointment  at  the 
Office  of  Fxosystem  Prote<;tion,  U.S. 
Envimnmental  Protet.tion  Agency, 
Region  I,  One  Omgress  Street,  llfh 
floor,  Boston,  MA;  Air  and  Radiation 
Docket  and  Infonnation  CUjnter,  US 
Environmental  Protection  Agency,  401 
M  Street,  S  W  ,  (I£-i:n),  Washington. 
DC.  20460;  and  Division  of  Air  Quality 
Control,  Department  of  Environmental 
Protection,  One  Winter  Stret-t,  Hth  Floor, 
Boston.  MA  021  OH 

FOR  FUmVIER  INFORMATION  CONTACT: 

Donald  O  Cooke.  (HI 7)  ,56.'i-3508. 

SUPPLEMENTARY  INFORMATION:  On 

(>  tober  ;i.  1994  (59  FR  S021 1-50214). 
EP.^  publishe<l  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the 
Commonwealth  of  Ma.s8achusetts.  The 
NPR  proposed  approval  of  a  revision  to 
Massachusetts  Department  of 
Environmental  Pnitet  tion  (DEP)  State 
Implementation  Plan  (SIP)  by  adding  or 
amending  four  definitions  in  310  CMR 
7  (X),  and  inserting  provisions  for  a  City 
of  Boston/South  Bostf)!!  Parking  Freeze 
at  310  CMR  7  33.  The  formal  SIP 
revision  was  submitted  by 
Massachusetts  on  July  30,  1993. 

Air  Quality  Impacts 

The  .Socth  Boston  Parking  Freeztt  is 
designed  to  induce  the  growth  of  VMT 
and  travHl-related  air  emissions  by 
contnjiling  the  growth  of  parking  spaf:es 
serving  ,S<iuth  Boston    The  freeze  will 
result  in  air  qualitv  improvements 
beyond  those  which  would  occur  in  the 
futur<!  without  this  measure. 

For  the  three  South  Boston  zones. 
DEP  expecis  the  proposed  freeze  to 
reduce  total  future  trips  by  15,220  per 
day  or  19  fHJn.ent  f)f  the  approximately 
80.105  trips  forecast  with  unconstrained 
parking  This  is  a  .5  3  pen:Hnt  reduction 
in  the  future  year  trips  without  the 
freeze  in  the  Central  Arterv  Studv  area. 


and  a  0.3  per(»nt  reduction  overall  in 
Eastern  Massa<:husetts 

Without  the  South  Boston  freeze,  the 
amount  of  VMT  inc:r«ases  in  the  South 
Boston  zones  are  large.  On  average  in 
the  three  South  Boston  zones,  DEP 
expects  trips  to  rise  by  about  35  perf;ent 
between  now  and  the  year  2010.  Based 
on  vehicle  trip  reducrtions  and  the 
related  VMT  change,  a  reduction  of  8  06 
percent  in  VMT  is  obtained  below  the 
level  which  would  otherwise  rx:<:ur  with 
u neon. strained  parking  within  the 
(Antral  Artery  Study  area,  and  0.3 
percent  over  the  entire  region. 

Using  EPA's  Mobile  Emission  Factor 
Model  (MOBILE4.1,  the  current  version 
at  the  time  of  the  DEP's  analysis)  and 
the  Central  Artery  Traffic  Model,  the 
South  Boston  Parking  P'reeze  would 
reduce  emissions  jjf  volatile  organic 
compounds  (VOCs)  by  approximately 
74.86  kilograms  per  day  by  the  year 
2010  within  the  Central  Artery  Study 
area.  Carbon  Monoxide  emissions 
would  be  reduced  by  558  50  kilograms 
per  day  within  the  Central  Artery  Study 
area. 

Using  the  EPA  MOBILE4  1  emission 
Model  and  the  Central  Transportation 
Planning  Staff  (CTPS)  regional 
transportation  model,  the  South  Boston 
Parking  Freeze  will  reduce  emissions  of 
VOCs  by  269.79  kilograms  per  day,  and 
of  carbon  monoxide  (CO)  by 
approximately  1,663.91  kilograms  per 
day  within  Eastern  Massachusetts.  The 
regional  model  also  accounts  for  the 
secondary  effects  of  reducing  traffic, 
which  will  in  turn  redu(«  congestion 
and  emissions  elsewhere  in  the  region. 

EPA  supports  the  South  Boston 
Parking  Freeze  Plan  as  a  means  to 
reduce  VMT  and  ultimately  eliminate 
motor  vehicle  emissions  asso<:iated  with 
reduced  VMT  The  VMT  reduction 
anticipated  with  implementing  the 
South  Boston  Parking  Freeze  Plan  will 
be  accounted  for  through  Highway 
Performance  Monitoring  System's 
(HPMS)  statistical  sampling  of  VMT 
within  the  Boston  Metropolitan  area. 
VMT  reductions  resulting  from  the 
South  Ekjston  freeze  will  be  documented 
bv  Mas.sachusetts  in  their  emission 
inventones  and  regional  emission 
analysis  (prepared  for  transportation 
conformity)  and  result  in  improved 
ambient  air  quality.  Specific  emission 
credit  as.sociated  with  the  South  Boston 
Parking  Freeze  Plan  is  not  lieing 
assigned  in  the  SIP  In  addition,  because 
Massachusetts  will  a(;count  for  VMT 
and  emission  benefits  in  the  base 
scenario  for  their  ozone  SIP, 
Mas.sa<:hu setts'  Reasonable  Further 
Progress  Plan  does  not  identify  the 
South  Boston  Parking  Freeze  as  an 
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emission  reduction  element  or  as  a 
contingency  measure. 

Specific  requirements  of  the  South 
Boston  Parking  Freeze  and  the  rationale 
for  EPA's  proposed  action  are  explained 
in  the  NPR  and  will  not  be  restated  here. 
Public  comments  received  on  the  NPR 
are  add-essed  below; 

Public  Comment 

Four  public  comments  were  received 
on  the  NPR.  On  November  2,  1994,  the 
Conservation  Law  Foundation  (CLE) 
submitted  comments  generally 
supporting  approval  of  the  South  Boston 
Parking  Freeze  rule  into  the  SIP.  On 
November  3,  1994  the  City  of  Boston 
Environmental  Department  (BED)  and 
the  Boston  Air  Pollution  Control 
Commission  (BAPCC)  submitted 
comments  questioning  the  potential  air 
quality  benefits  a.ssociated  with  a  South 
Boston  Parking  Freeze.  However,  the 
City  of  Boston's  comments  declared  that 
the  City  is  ready  to  administer  the  South 
Boston  Freeze  and  that  the  City's 
comments  were  an  effort  to  improve  this 
Freeze  On  November  14,  1994,  the 
Dorchester  Avenue  Taxpa-yers 
Association  (DATA)  submitted 
comments  asserting  that  the  South 
Boston  Parking  Freeze  will  be  a 
detriment  to  businesses  and  the 
economic  viability  of  South  Boston. 
Finally,  on  November  16,  1994  the 
Boston  Redevelopment  Authority  (BRA) 
submitted  comments  concurring  on  the 
BED  and  BAPCC  comment  letter  of 
November  2,  1994. 

The  specific  comments  and  EPA's 
responses  are  presented  below.  A 
memorandum  summarizing  these 
comments  and  EPA's  response  is  also 
available  at  the  address  listed  above. 

1  CLE  had  recommended  at  the  SIP 
development^)hase  that  the  BAPCC  be 
designated  as  the  "sole  governing 
authority"  of  the  freeze  program  rather 
than  divide  implementation  between 
BAPCC  and  Massport. 

Response:  1.  DEP  has  found  that 
BAPCC  possess  adequate  administrative 
and  enforcement  authority  to  administer 
the  South  Boston  Parking  freeze  on 
private,  public,  and  city  property. 
Similarly  DEP  has  determined  that 
under  state  law  the  Massport  Authority 
has  the  power  of  enforcement  for  the 
parking  freeze  on  property  owned  or 
leased  by  Massport.  Indeed  each  of 
these  entities  is  currently  administering 
the  freezes  in  the  Boston  area.  See  eg. 
310  CMR  7,30  and  7.31.  While  it  might 
be  simpler  to  have  the  South  Boston 
Parking  Freeze  administered  by  one 
entity,  the  CAA  does  not  authorize  EPA 
to  second-guess  DEP's  choice  for 
structuring  the  freeze,  absent  a  finding 
that  the  local  or  regional  entities  lack 


the  authority  to  implement  the  freeze. 
See  CAA  Section  110(a)(2)(E).  EPA 
believes  that  the  proposed  South  Boston 
Parking  Freeze  SIP  can  be  implemented 
and  is  legally  enforceable,  even  though 
the  administration  is  divided  as 
proposed  between  BAPCC  and 
Massport.  Consistent  with  CAA  Section 
110(a)(2)(E)(iii)  DEP  retains  authority  to 
implement  the  freeze  if  BAPCC  or 
Massport  fail  to  do  so. 

2.  CLF  raised  their  concern  that 
approval  of  the  South  Boston  Parking 
Freeze  as  a  Transportation  Control 
Measure  (TCM)  in  the  SIP,  would  add 
additional  conformity  criteria  that  must 
be  satisfied  before  a  conformity 
determination  could  be  made, 
Specifically,  once  the  parking  freeze  is 
approved  in  the  SIP,  the  Boston 
Transportation  Improvement  Program 
(TIP)  or  Boston  Transportation  Plan 
would  not  be  able  to  conform  to  the  SIP 
unless  the  parking  freeze  is  being 
implemented  in  a  timely  manner,  with 
a  commitment  of  adequate  funds  for 
implementing  the  freeze  CLF  then 
expanded  on  the  requirements  of 
conformity  to  ensure  timely 
implementation  of  TCMs  found  at  40 
CFR  Section  51.418. 

Response:  2.  In  order  to  make  a 
positive  transportation  conformity 
determination,  in  accordance  with 
requirements  set  forth  bv  section 
51.418(c)(1),  The  Boston  Metropolitan 
Planning  Organization  must  affirm 
whether  past  obstacles  to 
implementation  of  TCMs  in  the  SIP 
(including  the  Boston,  the  East  Boston/ 
Logan,  the  Cambridge  and  the  new 
South  Boston  Parking  Freezes)  which 
are  behind  the  schedule  established  in 
the  applicable  implementation  plan 
have  been  identified  and  are  being 
overcome,  and  whether  State  and  local 
agencies  with  influence  over  approvals 
or  funding  for  TCMs  are  giving 
maximum  priority  to  approval  or 
funding  for  TCMs. 

3.  The  City  of  Boston  believes  that  the 
addition  of  a  parking  freeze  covering 
South  Boston  is  not  a  viable  air  quality 
measure  as  proposed  and  may  actually 
be  counterproductive.  The  City  raises  its 
concern  that  reductions  in  vehicle  trips 
to  and  from  South  Boston  may  be  more 
than  outweighed  by  VMT  growth  that 
would  result  if  development  is 
displaced  to  the  suburbs.  Suburban 
vehicle  trips  tend  to  be  longer  with 
lower  vehicle  occupancy  rates  and  there 
are  negligible  mass  transit  shares  in  the 
typical  development  in  "suburban 
sprawl"  locations.  In  order  to  determine 
the  full  environmental  impact  of  the 
South  Boston  Freeze,  the  applicability 
of  MEPA/NEPA  notwithstanding,  a 
detailed  environmental  impact  report 


with  wide  circulation  and  an 
opfKJrtunity  for  comment  may  be  the 
best  method  for  testing  assumptions 
about  freezes  and  would  provide  a 
chance  for  review  of  the  methodology 
Response:  3.  EPA  believes  that  there 
is  a  substantial  history  of  parking  freeze 
management  regulation.s  in  the  Boston 
area  to  support  beneficial  mobile  source 
emission  reductions.  DEP  submitted  a 
careful  modeling  analysis  of  VMT 
reductions  that  result  from  the  freeze. 
Ahhough  the  City  of  Boston's  assertions 
about  possible  development  impacts 
may  be  valid  concerns,  they  are  not 
substantiated  well  enough  for  EPA  to 
overrule  DEP's  determination  that  the 
Freeze  will  yield  VMT  reducrtions  a.id 
air  quality  benefits.  Pursuant  to  CAA 
requirements  for  a  state  public  hearing 
on  all  SIP  actions,  there  have  been 
significant  opportunities  for  the  public 
to  review  and  comment  on  the  South 
Boston  Parking  Freeze  Regulation. 

4.  The  city  of  Boston  questions  the 
efficacy  of  such  a  labor  intensive  and 
complex  bureaucracy  for  the  sake  of  a 
.03%.  at  best.  VMT  reduction  region 
wide.  For  what  it  will  cost  to  implement 
this  plan,  the  Boston  Environmental 
Department  believes  compliance  with 
existing  ride  sharing  regulations, 
development  of  Transportation 
Management  Associations  (TMAs).  and 
revision  of  cities  and  towns  zoning 
requirements  would  result  in  more 
significant  VMT  reductions 

Response  4.  EPA  endorses  cost 
efficiency  and  the  greatest  possible 
emission  reductions  of  nonattainment 
pollutants.  The  SIP  process  under  the 
CAA  leaves  it  to  the  States,  however,  to 
choose  from  a  wide  variety  of  programs 
to  develop  a  strategy  to  attain  clean  air 
and  achieve  the  National  Ambient  Air 
Quality  Standards,  as  well  as  achieving 
all  state  air  quality  standards  and  state 
air  quality  guidelines.  The  state  has  the 
fiexibility  to  include  a  South  Boston 
Parking  Freeze  and  Management 
Program  as  part  of  their  overall  strategy 
to  attain  clean  air  goals.  Indeed  EPA  has 
no  authority  to  disapprove  a  state's 
choice  of  control  measure  solely 
because  EPA  disagrees  with  the  state's 
assessment  of  its  cost-effectiveness. 
Union  Electric  Co.  v.  EPA.  427  U.S.  246 
(1976).  Furthermore,  this  parking  freeze 
will  complement  existing  Parking 
Freeze  Programs  in  the  Metropolitan 
Boston  Area. 

5.  The  City  of  Boston  believes  where 
the  air  quality  problem  is  regional  in 
nature,  such  as  ground-level  ozone,  a 
regional  solution  is  the  only  reasonable 
approach.  The  City  of  Boston 
Environmental  Department  and  Air 
Pollution  Control  Commission  oppose 
to  the  South  Boston  Parking  Freeze 
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be(;ause  it  is  a  Ukh\  approach  h«tt«r 
suited  to  IfHrtlizHii  p<illiitiiin  prt)t)loms. 
,su»:h  tts  (  adwiii  nuuioxidt' 

Ht'sponsr  ')   The  Boston 
KiivironiTiuiitnl  l)MpartiiiMnt  letter  agrwijs 
with  KPA  that  VMT  reduf.lion  strategies 
such  as  parknig  frwizes  niav  tw)  iis«ful  as 
one  compoiiHut  ot  an  overall  tr<iffi<. 
control  pnj^rani  to  reduce  lo«  alized  air 
quality  problems,  such  as  hixh  carbon 
monoxide  levels  at  intersections.  KFA 
further  Iwlieves  that  the  parking  freeze 
pri>y;rMin  would  intlueiu  e  i  urreiit  single 
0("cupant  vehicle  conunuters.  Such  tnf)s 
originate  fmm  within  Bostons  lar^e 
interstate  coinnuitMi>{  urea  (from  the 
StutHs  of  Rh(Ht«  Isiaiiil.  Mauie.  and  New 
Hainpshire,  as  well  as  from  central  and 
western  Massflchusetis)  and  commuters 
now  pari  in  South  Boston   The  fr««»ze 
will  eventually  create  incentives  for 
comimitHrs  to  form  (  arpo<ils  ami  utilize 
existing  bus  and  mass  transit  options 
Such  a  change  in  commuting  habits 
would  rt'sult  in  mdiictwl  regional  WTF 
and  would  i  oritrihiite  to  attainment  of 
the  ozone  standard  in  the  region. 

fi  The  South  Boston  f'arking  Freeze 
Regulation  was  cJnangtHi  from  the 
version  DV.V  first  proposed,  to  give 
Miiss[)ort  administrative  control  over 
the  fre»!/.e  ris  it  applies  to  Massport 
property    Suite  that  i  luinge.  thetlity  of 
Boston  has  opposed  the  South  (ioston 
Farking  Kretize  in  the  lielief  (fiat  the 
freeze  merely  duplii^tes  existing  land 
UJie  controls  such  as  the  Kestrn  ted 
Parking  District  zoning  and  other 
regulatory  controls.  The  City  of  Boston 
rielieves  the  freeze  should  apply  to 
Massport 

Response:  6.  The  existing  state 
regulation  now  being  approved  will 
place  a  cap  on  f>arking  spaces  under  the 
jurisdiction  of  both  the  City  of  Boston 
and  Massport.  The  overall  nunib«»r  of 
spaces  allowed  under  the  freeze  has  not 
changed  as  a  result  of  giving  Massport 
control  over  spaces  it  op»)mtes  There 
has  been  no  relaxation  of  the  parking 
freeze  regulation  as  it  applies  to 
Massport  property.  EPA  cannot  require 
DEP  to  adopt  a  specific  structure  for 
implementing  the  freeze,  as  long  as  the 
freeze  is  structured  so  that  DKP  may 
implement  it  if  the  City  of  Boston  or 
Massport  fail  to  do  so,  consistent  with 
CAA  section  110(a)(2)(EMiii) 
Furthennore.  it  is  KPAs  opinion  that 
the  parking  freeze  regulation  will 
compliment  existing  land  use  controls 
8U(Ji  as  the  Restriiied  Parking  District 
Zoning  and  other  regulatory  controls  by 
adding  federal  and  state  enforcement 
provisions  to  controls  that  have  been 
effective  at  limiting  parking  growth  in 
South  Boston. 

7  Several  commenters  believed  that 
the  deHnition  of  "motor  vehicle"  in  the 


state  regulation  is  ambiguous  especially 
as  to  trucks,  buses,  construc:tion 
tHjuipnient  and  other  vehicles 

Hespoi}se:  7  The  definition  for  motor 
vehicle  and  parking  spat^  clearly  covers 
passenger  vehicles  using  parking  spaces 
within  the  South  Boston  Parking  Freeze 
area,  which  is  the  overwhelming  bulk  of 
the  parking  supply  that  Mas.sachusetts 
seeks  to  regulate  However,  the 
definition  of  motor  vehicles  is  not  clear 
when  one  thinks  alKiut  trui  ks,  busses 
and  conimen:ial  vehicles  that  park  on 
streets  or  odd  comers  of  lots 
Massachusetts  agrees  with  KPA  that  the 
application  of  the  South  Boston  Parking 
Freeze  Regulation  to  ro«iimercial 
vehicles  (trui:ks,  busses  and  the  like)  is 
unt;lear  in  the  existing  regulation  EPA 
understands  that  DFT  will  address  this 
implementation  question  in  the  near 
future  through  ofwrafional  guidance  In 
any  (;a.se.  the  nile  is  clear  as  to 
pa.ssenger  vehicles,  and  will  address  the 
vast  ma|oritv  of  vehicles  using  South 
Boston  for  parking. 

H    The  Boston  Redevelopment 
Authority  (BRA)  identified  two 
economic  initiatives  that  in  their 
opinion  required  a  delay  in  the  .SIP 
ainentlmeiit  until  the  impad  of  the 
parking  freeze  could  be  determined.  The 
first  initiative  is  a  City  report  i:alling  for 
a  major  exposition  center  to  be 
(tevelope<l  in  the  South  Boston 
Industrial  Zone  or  in  the  Piers  Zone 
The  se<;ond  initiative  is  a  lune  29.  1994 
Boston  Kmpowenneiit  Zone  application, 
which  calls  for  much  of  the  area  under 
the  .South  Boston  Parking  Freeze  to  be 
the  location  for  major  public  and  private 
investment  in  economic  development 
and  job  opportunities  for  poor  residents 
of  the  City 

Response  H  EPA  does  not  envision 
the  endorsement  of  the  existing  State 
regulation  to  impose  any  new 
developmental  [;onstmints  or  to  have 
any  derc^atory  effect  on  BRA  s 
proposed  development  plans   In  fact, 
many  of  the  Federal  governments 
recent  actions  in  South  Boston  to  fund 
public  transit  proiects  and  mass  transit 
improvements,  miKlify  the  approaches 
and  connecting  roads  to  the  Third 
Harbor  Tunnel  (Ted  Williams  I'unnel). 
and  undertake  the  ronstru«;tion  of  a  new 
Federal  Courthouse  in  .South  Boston 
have  all  been  consistent  with  BRA's 
development  plans  for  South  Boston 
Furthermore.  EPA  has  no  authority  to 
disapprove  the  proposeil  SIP 
amendment  because  of  possible 
development  plans  that  may  be 
implemented  in  the  future 

9.  Several  (Ximmenters  raised  cu)ncem 
that  the  South  Boston  Parking  Freeze 
might  place  South  Boston  businesses 
and  industries  at  a  competitive 


disadvantage  to  suburban  lo<,ations.  in 
part,  bet;au.se  of  the  pert.-eption  of  yet 
another  regulatory  hurdle  placed  in  the 
way  of  new  investment.  At  a  time  when 
Boston  Harbor  and  the  Port  of  Boston  is 
being  revitalized,  an  additional 
regulatory  initiative  targeting  this 
neighborhood  threatens  to  dnve  out 
existing  business  and  fnghten  off  the 
financial  community,  stifling  the  rebirth 
of  this  industrial,  commercial  and 
residential  community 

Response  9  The  state  regulation  for 
South  Boston  Parking  Freeze  has  been 
in  place  since  April  9,  199.1.  with  no 
reports  of  adverse  economic  impact. 
Sini»  that  time  considerable  federal, 
state,  city  and  locjal  funds  have 
supported  projects  in  South  Boston 
ini:luding:  Boston  Harbor  clean-up  and 
improvement,  the  Port  of  Boston,  the 
new  Federal  Ck)urthouse;  planning  and 
future  implementation  of  the  South 
Boston  Piers  Transitway  Project;  rail 
and  road  enhancement  projects 
associated  with  the  Central  Artery /Third 
Harbor  Tunnel  construction  in  South 
Boston,  and  new  business  start  ups  in 
South  Boston  Moreover,  the  CAA  SIP 
process  leaves  de«;isions  about  the 
ec:onomic  impact  of  SIP  control 
measures  to  the  State.  As  discussed 
above.  EPA  has  no  authority  to 
disapprove  a  state's  SIP  proposal  for 
rea.sons  of  e<:onomic  hardship.  Union 
Electric,  supra 

10.  Several  commenters  raised  a 
concern  regarding  funds  and  funding 
soun:e(s)  necessary  for  the  City  of 
Boston  to  implement  the  Freeze. 

Response  W  At  the  request  of  the 
City  of  Boston,  the  Massachusetts'  State 
Auditor  has  determined  that  the  South 
Boston  Parking  Freeze  need  not  be 
earned  out  by  the  City  until  funding  is 
provided  by  the  State  ThisTiiling  is 
based  on  the  Local  Mandate  Law 
(General  Laws  Chapter  29,  Section  27c. 
so-called   "Proposition  2V2"|.  which 
allows  for  the  City  of  Boston  to  request 
a  compliance  exemption  from  a  State 
imposed  unfiinded  mandate  Here  the 
City  argues  and  the  Massachusetts 
Auditor  agrees  that  the  State's  South 
Boston  Parking  Regulation  imposes  an 
unfunded  state  mandate  on  Boston. 
Such  an  action  could:  one.  fone  the 
State  to  provide  funds  that  the  City  may 
determine  necessary  to  implement  the 
freeze;  or  two.  fon;e  the  State  to 
implement  the  freeze  itself  However, 
neither  ai:tion  would  change  the 
retjuirement  to  implement  and  enforce 
the  .South  Boston  Parking  Freeze  as  a 
federally  approved  SIP  control  measure. 
Note  that  while  approving  the  freeze 
into  the  SIP  does  make  it  federally 
enfon:eable.  the  freeze  is  not  a  ftnlerally 
required  control  program  under  the 
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Clean  Air  Act  and  EPA's  SIP  approval 
does  not  impose  any  new  requirements 
beyond  those  already  included  in  the 
state  regulations. 

11.  DATA  commented  that  the  public 
notification  process  by  DEP  was  flawed. 

Response:  U   EPA  regrets  that  DATA 
did  not  learn  about  the 
Commonwealth's  November  30.  1992 
public  meeting/hearing  on  the  South 
Boston  Parking  Freeze.  However.  DEP 
followed  state  regulations  and  policy 
regarding  public  participation  and 
outreach  throughout  the  development  of 
310  CMR  7  33,  and  has  submitted  ample 
dcK;umentation  that  it  met  the 
procedural  requirements  of  CAA  sec:tion 
110(1)  and  40  CFR  sec:tions  51.102  and 
51.104(f).  DATA  submitted  a  comment 
letter  dated  November  10,  1994 
(received  November  16)  to  EPA  which 
EPA  is  now  addressing.  EPA  notes  that 
DATA  has  since  participated  in  tlie 
implementation  of  the  South  Boston 
Parking  Freeze  when  several  of  its 
members  testified  during  a  July  8.  1994 
public  hearing  held  by  DEP  on  the 
parking  freeze  plan  and  inventory. 

12.  DATA  commented  that  the  South 
Boston  Parking  Freeze  is  arbitrary  and 
that  the  regulations  will  not  resolve  the 
regional  air  quality  problem. 

Response:  12.  The  South  Boston 
Parking  Freeze  is  a  transportation 
control  measure  chosen  by  the 
Commonwealth  of  Massachusetts  as  one 
of  its  strategies  to  attain  clean  air.  The 
South  Boston  area  was  part  of  the 
Boston  moderate  carbon  monoxide  (CO) 
nonattainment  area,  which  was 
redesignated  by  EPA  to  attainment  for 
CO  on  April  1,  1996.  Since  CO  is  a 
pollutant  of  local  concern  the  reduction 
of  motor  vehicle  emissions  will  assist 
the  state  in  attaining  and  maintaining 
the  CO  ambient  air  quality  standard.  In 
fact,  the  Boston  CO  redesignation  effort 
and  the  Boston  CO  maintenance  plan 
both  assume  the  implementation  of  the 
current  South  Boston  parking  freeze 
regulation.  The  South  Boston  area  is 
also  part  of  the  eastern  Massachusetts 
serious  ozone  (OO  nonattainment  area, 
where  a  reduction  in  vehicle  miles 
traveled  will  reduce  mobile  source 
emissions  of  volatile  organic 
compounds  (VOCs)  and  oxides  of 
nitrogen  (NOx),  both  precursors  for  the 
formation  of  ozone.  Much  of  the  VMT 
reduction  may  well  be  outside  of  the 
parking  freeze  limits,  but  ozone  is  a 
regional  pollutant  which  forms  over 
time  and  often  at  significant  distances 
from  the  original  source  of  the  ozone 
precursors.  VMT  reductions  will 
support  other  efforts  within  the 
Northeast  Ozone  Transport  Region  to 
reduce  ozone  concentrations  and 
episodes.  Projected  emissions 


reductions  calculated  by  DEP  are 
detailed  in  the  Technical  Support 
Document  which  is  contained  in  the 
docket  supporting  this  action 

13.  DATA  commented  that  the 
parking  freeze  will  impact  South 
Boston's  business  community 
negatively,  in  light  of  the  fact  that  the 
Pier  and  Industrial  Zones  of  South 
Boston  are  not  presently  served  by 
adequate  public  transportation. 

Response:  13  The  South  Boston 
Piers/Fort  Point  Channel  Transit  Project 
will  soon  be  built  in  South  Boston 
through  participation  of  the  Federal 
Transit  Administration,  supplementing 
exi.sting  MBTA  Bus  service  See  310 
CMR  7.36(2)lg).  Indeed,  this  freeze 
works  in  conjunction  with  transit  and 
high  occupancy  vehicle  lane  measures 
provided  for  in  310  CMR  sections  7.36 
and  7.37  as  an  integrated  plan  to 
encourage  commuters  to  avoid  single 
occupancy  car  trips. 

14.  DATA  asserted  that  the  parking 
freeze  is  unnecessary  because  existing 
zoning  regulation  will  provide  effective 
parking  control. 

Response:  14.  The  South  Boston 
Parking  F"reeze  will  work  in  tandem 
with  existing  land  use  and  zoning 
regulations.  There  may  be  future 
changes  to  the  zoning  regulations  and 
individual  waivers  from  zoning 
regulations,  undertaken  without 
carefully  accounting  for  potential 
impacis  on  VMT  or  air  quality.  The  SIP- 
approved  parking  freeze  will  provide 
additional  assurance  that  efforts  to 
restrict  motor  vehicle  miles  traveled  and 
motor  vehicle  emissions  in  South 
Boston  will  not  be  relaxed  without  an 
analysis  of  the  impacts  on  air  qualify. 

15.  DATA  believes  that  the  parking 
freeze  is  the  wrong  approach  for 
improving  air  quality.  A  better  way  to 
improve  the  air  quality  is  by  increasing 
the  levels  of  public  transit  and 
accessibility,  by  improving  vehicle 
design  to  reduce  emissions,  and  by 
using  alternative  fuels. 

Response:  15  The  Commonwealth  is 
actively  exploring  other  measures  to 
attain  and  maintain  air  quality 
standards.  Their  current  approach 
includes  implementing  the  South 
Boston  Parking  Freeze,  maintaining  and 
enhancing  existing  mass  transit  services, 
including  the  South  Boston  Piers 
Transit  project,  conducting  a  statewide 
vehicle  inspection  and  maintenance 
program,  encouraging  introduction  of 
electric  vehicles  into  the  motor  vehicle 
fleet,  and  encouraging  the  use  of 
alternative  fuels  including  reformulated 
fuels,  methanol,  compressed  natural  gas, 
and  propane. 

16.  The  BRA  concurred  in  many  of 
obje(--tions  to  the  freeze  described  above. 


and  added  the  point  that  Boston  has 
submitted  an  empowerment  zone 
appli(.ation  for  the  area  covered  by  the 
fi^ze  The  BRA  maintains  that  the 
freeze  imposes  constraints  on 
development  inconsistent  with  the  goals 
of  an  empowerment  zone  The  BR.A 
cited  to  federal  regulations  {24  CFR  Part 
597)  establishing  the  empowerment 
zone  program  which  BRA  asserts 
require  that  the  federal  government  will 
work  with  communities  that  complete 
the  nomination  process  for  an 
empowerment  zone   "to  overcome 
programmatic  regulations  and  statutory 
impediments  to  encourage  more 
effective  economic,  physical, 
environmental  and  community 
development  activities." 

Response   16.  EPA  does  not 
necessarily  agree  with  BRA's  assertion 
that  the  freeze  is  inconsistent  with  the 
development  of  an  economically  vibrant 
urban  empowerment  zone.  The  freeze  is 
broadly  consistent  with  the  goals  of 
fostering  dense  development,  served  by 
mass  transit,  with  responsible  measures 
designed  to  avoid  automobile  urban 
gridlock.  More  importantly,  however, 
once  the  Commonwealth  has  decided 
that  the  freeze  is  its  choice  for  a  SIP 
control  measure,  the  CAA  does  not  give 
EPA  authority  to  contradict  a  state's 
choice  even  if  EPA  believed  the  measure 
was  not  the  most  economically  efficient 
way  to  control  air  emissions.  Union 
Electric,  supra. 

Final  Action 

EPA  is  approving  the  South  Boston 
Parking  Freeze  SIP  Amendment  as  a 
revision  to  the  Massachusetts  SIP. 
Today's  action  makes  final  the  action 
proposed  on  October  3, 1994  (59  FR 
50211). 

Under  Sections  202,  203,  and  205  of 
the  Unfiinded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22.  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State. 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  revision,  the  State 
and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Section  110 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also 
require  the  private  sector  to  perform 
certain  duties.  The  rules  being  approved 
by  this  action  will  impose  no  new 
requirements  because  such  sources  are 
already  subject  to  these  regulations 
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uiidHr  sirttn  law    A(  jortlinxlv.  lui 
a<l(iitHinal  costs  to  Slatf.  iiK:al,  or  tntjal 
KovHrmnents.  or  to  the  private  9»n  tor, 
H'sui'  fynm  this  artion   KPA  has  tilsi. 
ilnicniiiiitni  thai  this  final  ri<  tinn  il(>«s 
iiui  i(i(  iude  a  mandate  that  iiiav  result 
Hi  'fstimated  costs  of  $100  million  or 
niorf  to  State,  local,  or  tribal 
mivt'riiiiients  in  th»t  a>g^rwyalt'  or  to  thf 
pnvain  s««  tor 

Under  5  li  SI.   HO  Ha  111)1  A)  as  added 
by  the  Small  Business  Rtf>;ulatorv 
EniorLemenf  Fairness  Ai  t  of  14yH,  H'A 
submitted  a  report  <  ontaiiun^  this  rule 
an<i  othftr  retjuinni  tnformalion  to  the 
US  Senate  the  US.  House  of 
Repn»stMitalives  and  the  Comptroller 
General  of  the  (.♦meral  Aixiiunlin^ 
Office  prior  to  puhlu  ation  of  the  rule  in 
today  s  Fedoral  Ke^isler    Ihis  rule  is 
not  a    ma|or  rule"  as  .Icfin.M!  by  5 
U  S C   804(2) 

Under  the  Ke^^ulatorv  Flexibility  Act, 
5  US  t!   fiOO  et  s«»q  .  FPA  must  prepare 
a  reKulatur>'  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  nil.'  on  small  entities.  5  U.S.C.  603 
and  ti()4   .Mtnniatively.  EPA  may  certify 
that  the  rule  will  not  have  a  sijijnificant 
impact  oji  a  substantial  numt>er  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
wth  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SlP-approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds   Union  Electric  Co.  v.  U.S. 
EPA.,  supra;  42  U.S.C.  7410<a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 


prtK  edures  publishe<i  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
^214-2225).  as  revised  by  a  lulv  10. 
1995  rnemorandum  from  Marv  Nichols, 
.^sslstant  .\dniinistrator  for  An  and 
Radiation  The  Office  of  Management 
and  BudKef  (OMB!  has  exempttni  this 
n'xulatorv  at  tion  from  review  under 
Fxetutive  Order  12866 

Nothing  in  this  action  should  be 
construed  as  permitting  or  alkr.ving  or 
establishing  a  precwient  for  any  futurw 
re<]uest  for  revision  to  any  State 
implementation  plan   Each  request  for 
revision  to  the  State  implementation 
plan  shall  t>e  considered  s«;uarately  in 
light  of  specific  te<:hnical,  efonomic, 
and  environmental  factors  and  in 
n'lation  to  relevant  statutory  and 
rugulatorv  requirements 

Under  section  ,307(b)(l)  of  the  Clean 
Air  Act.  petitions  for  ludicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  16. 
1996.  Filing  a  petition  for 
reconsideration  by  the  .\dministrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petituDn  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307fb)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Envimnmental  protection.  Air 
pollution  control.  Cart)on  monoxide. 
Hydrocarbons.  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  reconlkeeping 
requirements.  Sulfur  oxides 

Nolet  [ncorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Commonwealth  of  Massachusetts  was 
approved  by  the  Dtroctor  of  the  Federal 
Register  on  July  1.  1982. 


[>ated   September  10.  1996 
lohn  P  DeVilian. 

Hrgional  Administrator.  Region  I 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 

as  follows 

PART  52— {AMENDED) 

1   The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q 

Subpart  W— Massachusetts 

2.  Section  52  1 1 20  is  amended  by 
adding  paragraph  (r )( 1 1 1)  to  read  as 
follows 

152.1120    Identtflcatlon  of  plan. 

•         •         •         •         • 

(c)  *    •    • 

(111)  Revisions  to  the  State 
Implementation  Plan  submitted  bv  the 
Mas,sachusetts  Department  of 
Environmental  Protection  on  July  30, 
1993. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  July  30.  1993  subnutting  a 
revision  to  the  Massachusetts  State 
Implementation  Plan. 

(B)  Massachusetts  Air  Pollution 
Control  Regulation  310  CMR  7  33. 
entitled  "City  of  Boston/South  Boston 
Parking  Freeze,"  and  the  following 
amendments  to  310  CMR  7  00,  entitled 
"Definitions,"  which  consist  of  adding 
or  amending  four  definitions;  motor 
vehicle  parking  space;  off-jieak  parking 
spaces;  remote  parking  spaces;  and 
restricted  use  parking,  effective  in  the 
Commonwealth  of  Massachusetts  on 
Apnl  9.  1993 

For  the  State  of  Massachusetts: 
3.  In  §52.1167  Table  52.1167  is 
amended  by  adding  new  entries  to 
existing  state  citations  for  XIO  CMR  7.00 
Definitions;  and  by  adding  new  state 
citations  for  ,nO  CMR  7  33  City  of 
Boston/South  Boston  Parking  Freeze  to 
road  as  follows: 

§521167     EPA-approved  Massachusetts 
State  regulations 


Table  52.1167.— EPA-Approved  Rules  and  Regulations. 


State  citation  Tnto/subfect 


Oatsaub- 

mittadby 
State 


Date  approved 

tjy  EPA 


Federal  Reg- 
ister crtation 


52  1120(c) 


Comroents/unapproved  sections 


310  CMR  7.00  ...    Oaflnittona  ...- 


7/30/03 


October  15, 
1996. 


[Insan  FR  crta- 
tion from 
published 

date  I 


1 1 1  Adding  or  amending  the  followir>g  defini- 
tions root  Of  vehicle  parking  space, 
ofl-peaK  parking  spaces,  remote  park- 
ing spaces,  and  restricted  use  park- 
ing 


z' 
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State  citation 


310  CMR  7  33 


Table  52.1167.— EPA-Approved  Rules  and  Regulations — Continued 


Trtle/sub)ect 


City  ol  Boston/ 
South  Boston 
Parking 
Freeze 


Dale  Skib- 

mitted  by 

State 


Date  aMJfOved        Federal  Reg- 
by  EPA  tster  atation 


7/30/93 


Octotjer  15, 
1996. 


[Insert  FR  cita- 
tion Irom 
published 
date]. 


52  1120(C) 


Comments/unapproveO  sections 


111  Apphes  tc  the  parking  &•  -noicv  vehicies 
within  the  area  o'  Soutt"  Bosior.  ir>- 
ctuding  Masspor  property  <n  Sooth 
Boston. 


jFR  Doc  96-26201  Filed  10-11-96;  8:45  am] 

BUiJNQ  CODE  «6«0~S(M> 


40  CFR  Part  52 

{TN-1 58-1 -©632a;  FRL-561»-6] 

Approval  and  Promulgation  of 
lmplen>entation  Plans  State:  Approval 
of  Revisions  to  tt>e  Knox  County 
Portion  of  the  State  of  Tennessee's 
State  Implementation  Plan  (SIP) 

AGENCY:  Environmental  Protection 

■Agency  (EPA) 

ACTtON:  Direct  final  rule. 

SUMMARY:  EPA  IS  approving  revisions  to 
the  Knox  County  portion  of  the 
Tennessee  State  Implementation  Plan 
(SIP)  to  allow  the  Knox  County 
Department  of  Air  Pollution  Control 
(Knox  County)  to  utilize  pemuts-by-nile 
for  the  purpos*^  of  limiting  potential  to 
emit  (PTE)  criteria  pollutants  for  certain 
soun;e  categories  to  le.ss  than  the  title  V 
permitting  major  soun;e  thresholds.  EPA 
is  also  approving  under  seclion  112(1)  of 
the  (Jean  Air  Act  several  source 
categories  of  the  submitted  regulations 
for  limiting  PTTi  of  hazardous  air 
pollutants  (HAP)  to  less  than  title  V 
permitting  major  source  thresholds. 
These  permits-by-rule  provide  a  way  for 
sources  to  accept  limitations  on  their 
operations  without  the  added  burden  of 
obtaining  soiirce-spef.ific  permits  for  the 
following  source  categories:  fuel- 
burning  equipment  burning  natural  gas/ 
liquified  petroleum  gas  (1>PC)  and/or 
distillate  oil,  fuel  burning  equipment 
burning  natural  gas/LPG  and/or  residual 
oil,  on-site  power  generation,  concrete 
mixing  plants,  coating  operations, 
printing  operations,  and  fiberglass 
molding  and  forming  operations.  On 
May  23,  1995,  Knox  County  through  the 
Tennes.see  Department  of  Environment 
and  Conservation  submitted  a  SIP 
revision  fulfilling  the  requirements 
necessary  to  utilize  exclusionary  rules 
to  limit  PTE  of  air  pollutants  in  a 
federally  enforceable  manner. 
DATES:  This  final  rule  is  effective 
Dec;ember  IB.  1996  unless  adverse  or 


critical  comments  are  received  by 
November  14.  1996.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Scott 
Miller  at  the  Environmental  Prrjteclion 
Agency,  Region  4  Air  Planning  Branch, 
100  Alabama  Street,  SW,  Atlanta. 
(Georgia  30303,  Copies  of  doc;uments 
relative  to  this  action  are  available  for 
public  inspe<:tion  during  normal 
business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  lea.st  24  hours 
before  the  visiting  day   Reference  file 
TNI 58-1-9632.  The  Region  4  office  may 
have  additional  background  docaiments 
not  available  at  the  other  locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460.  Environmental  Protection 
Agency,  Region  4  .Mr  Planning  Branch, 
100  Alabama  Street,  SW,  Atlanta, 
Georgia  30303.  Scott  Miller,  404/562- 
9120. 

Tennessee  Department  of 
Environment  and  Conservation, 
Division  of  Air  Pollution  Control.  9th 
Floor,  L  &  C  Annex,  401  Church  Street, 
Nashville.  Tennessee  37243-1531. 

Knox  County  Department  of  Air 
Pollution  Control.  Suite  339.  City- 
County  Building,  400  West  Main  Street. 
Knoxville,  Tennessee  37902 
FOR  FURTHER  tNFORMATtON  CONTACT: 
Scott  Miller  at  404/562-9120. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

On  May  23.  1995,  the  Knox  County 
Department  of  Air  Pollution  C;k)ntrol 
through  the  Tennessee  Department  of 
Environment  and  Conservation 
submitted  SIP  revisions  designed  to 
allow  Knox  County  to  utilize  permits- 
by-rule  for  the  purpose  of  limiting  PTE 
for  fuel-burning  equipment  burning 
natural  LPG  and/or  distillate  oil,  fuel 
burning  equipment  burning  natural  gas/ 


LPG  and/or  residual  oil.  on-site  poww 
generation,  conc:rete  mixing  plants, 
coating  operations,  printing  of>erations, 
and  fiberglass  molding  and  forming 
operations  Permits-hy-rule  are  designed. 
to  create  federally  enforceable  limits  on 
a  facility  s  PTE  m  a  manner  that  does 
not  require  a  facility-specific  evaluation 
of  emissions  and  limiting  conditions.  As 
such,  permits-hy-rule  are  appropriate  for 
the  purpose  of  limiting  PTE  when  a 
facility  tias  one  type  of  emission  source. 
EPA  is  approving  all  source  category 
permits-bv-rule  submitted  for  purposes 
of  limiting  PTT  for  criteria  pollutants. 
EPA  is  approving  under  section  112(1)  of 
the  CA.^,  Knox  Ckiunty  Air  Pollution 
Control  (KC^PC)  regulations  Section 
25,10  7,  Section  25.10.8,  and  Section 
25.10.10  for  purposes  of  limiting  PTE  of 
HAP  from  coating  operations,  prinLing 
operations  and  fiberglass  molding  and 
forming  operations  For  a  description  of 
this  and  other  ways  to  limit  PTE  for  a 
facility  see  the  EPA  guidance  document 
entitled  "Options  for  Limiting  the 
Potential  to  P^mit  (PTE)  of  a  .Stationary 
Source  Under  Section  1 12  and  Title  V 
of  the  Clean  Air  Act  (Act)'  dated 
January  25,  1995,  from  Jofin  Seitz  to  the 
EPA  Regional  Air  Division  Directors. 

These  permits-by-rule  were  designed 
to  meet  criteria  listed  in  the  EPA 
guidance  memorandum  entitled 
"Guidance  for  State  Rules  for  Optional 
Federally  Enforceable  Emissions  Limits 
Based  on  \olatile  (Irganu  Compound 
Use  '  dated  October  15   1993,  from  U. 
Kent  Barry  to  the  EPA  Regional  Air 
Division  Directors,  an  EPA  guidance 
dcK;ument  entitled  "Approaches  to 
Creating  federally-Enforceable 
Emissions  Limits'  dated  November  3, 
1993.  and  the  January'  25,  1995, 
guidance  memorandum  referenced 
above  These  guidance  documents  set 
out  specific  guidelines  for  permit-by- 
rule  development  regarding 
applicability,  compliance  determination 
and  certification,  monitoring,  reporting, 
record  keeping,  public  involvement, 
practical  enforceability,  and  the 
requirement  that  a  facility  cannot  rely 
on  emisswn  limits  or  caps  contained  in 
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a  pennit-hy-ruie  to  justify  violation  of 
any  rate-based  omission  limits  or  other 
applicable  requirements. 

A  permit-by-rule  applies  to  facilities 
which  axree  to  limit  their  annuo! 
eniissions  (o  lass  than  major  source 
thresholds  for  criteria  and/or  haz^irdous 
air  pollutant  (HAP)  emissions.  A  permit- 
by-rule  must  also  provide  that  a  facility 
owner  or  operator  sptHjifically  apply  for 
coverage  under  the  permit-by-rule. 
KCAPC  regulation  Section  25.10.C.5 
requires  that  a  facility  operating  under 
a  permit-by-rule  must  submit  a  written 
statement  verifying  this  .status  to  the 
Department.  The  soun.n  categories 
covered  by  the  permit-by-rvile 
regulations  are  fuel-burning  equipment 
burning  natural  LP(i  and/or  distillate 
oil.  fuel  burning  equipment  burniitg 
natural  gas/LP(i  and/or  residual  oil,  on- 
site  power  generation,  concrete  mixing 
plants,  coating  opnrations.  printing 
operations,  and  fiberglass  molding  and 
forming  operations.  As  such,  these 
regulations  meet  the  guidelines 
specifie<l  in  the  Octolwr  lf>,  199.3,  and 
the  [anuary  -J'>.  IVW,"!.  guidance 
do<:ui]ients  that  rec^uire  n  permit-by-rule 
to  clearly  identify  the  ciitegory  of 
sources  that  qualify  for  the  rule's 
coverage. 

The  October  15,  199.1.  and  the  January 
25.  1995.  guidance  d(x  uments  suggest 
that  facilities  be  required  to  show 
compliance  with  the  permit-by  rule  on 
a  yearly  basis  by  re<piiring  monthly 
record  keeping  of  the  relevant  variable 
causing  Hmissions  and  showing 
ConnilmiK  e  using  the  monthly  ret;ortJ  of 
thi'   •■.I",  lilt  variable  affetling 
eni.%.sii;ii.s    rhe  January  25.  1995, 
guidance  doc:ument  stipulates  that 
where  monitoring  i:annot  be  used  to 
detemiine  emissions  directly,  limits  on 
appropriate  operating  parameters  must 
be  established  for  the  units  or  source, 
and  monitoring  must  verify  compliance 
with  those  limits  In  the  case  of  the 
Knox  County  regulations,  a  facility  is 
required  to  keep  records  of  the  use  of  or 
pro<:essing  of  .t  piDdutl  or  substance 
that  pnwiiu  I's  ihi'  ttinissions.  For 
instaiKje,  KCAK;  Regulation  Section 
2S.10.B.8  requires  printing  operations  to 
keep  monthly  records  of  materials 
including  but  not  limited  to  inks, 
thinners,  and  solvents  if  they  f:ontain 
any  VOC  or  HAF  The  printing  facility 
must  then  show  compliance  with  the 
20.000  pounds  per  year  limitation 
during  any  Iwelvn  lon.swi.utive  month 
period.  EPA  believes  that  the  pennit-by- 
rule  submitted  by  Knox  (xiunty  meets 
guidelines  outlined  in  the  October  15. 
1«>9.1,  and  |anuary  25.  1995.  guidance 
dcMTunients  for  purpoaeR  of  detailing 
specific  complianct*  monitoring  to  show 


compliance  with  the  relevant  limit 
resulting  from  a  permit  by-rule 

I'hn  (> :tol)er  l,").  199M.  guidance 
document  recommends  that  all 
suhniiltnis  that  result  from  permit-by- 
rule  bt!  certified  for  truth,  accurar  v,  and 
completeness  KCAPAC  regulation 
Section  25  10. C. 3  requires  that  eac  h 
facility  which  chooses  to  be  covered  by 
a  pennit-by-rule  must  submit  annual 
reports  and  compliance  certifu  atioris 
addn'ssing  tht)  appli<  able  requirements, 
and  terms  and  conditions  of  Bac;h 
standard   Therefore.  KPA  believes  that 
the  pernut-hy-rule  regulations  submitted 
by  Knox  (Jounty  meet  r*jquirements 
outline<l  in  the  Ot;tober  15,  1993, 
guidan< :e  do«:ument  for  purposes  of 
certification  with  respe<.t  tu  truth. 
i:ompletoness,  and  ac(  uracv 

The  October  15,  1993,  guidance 
do<;umeiit  rtM.onimends  that  reporting 
requirements  should  vary  based  on  how- 
close  the  facility  t^missions  are  to  the 
relevant  major  soim::?  threshold  For 
fat;ilities  that  are  close  to  the  major 
source  threshold,  the  guidance 
recommends  that  a  state  or  lo<:al  air 
pollution  i.ontrol  .]g<>n(:\  re<juirn  more 
fn'<|UHnl  r»!portiiig  of  the  variable 
alfe<  ting  emissions  (eg  gasoline 
throughput).  KCAPC  Regulation  Seciion 
25  10. C. 3  r«<juirHS  all  facilities  to  report 
emissions  inforination  or  the  variable 
dire«;tly  affiM  tmg  emissions  on  an 
annual  basis   White  under  ideal 
circumstances.  Knox  County  would 
require  more  fr»H)iipnt  n^porting  as  the 
relevant  variahlc  affr<  ting  emissions 
approached  major  soune  levels  for  titlw 
V.  EPA  believes  that  coupled  with  tht- 
requirement  found  in  KC^APC: 
Regulation  S»H;tion  2'')  ID.C  4.  which 
requires  that  any  ex(  eedafu.e  of  any 
applicable  limitation  be  reported  by  one 
week  after  occurrence,  Knox  (>ounty's 
pennit-by  rule  regulations  meet 
requirements  outlined  in  the  October 
15.  1993,  guidance  do<:ument  for 
purposes  of  reporting  the  relevant 
variable  affet:ting  emissions  from  the 
priKess,  The  O;tol)er  l.S,  1993,  guidance 
dcH.ument  also  reijuires  that  a  facility 
report  any  exceedant:e  of  an 
exclusionary  rule  within  one  week  after 
its  oc:currence.  The  Knox  County 
regulations  satisfy  this  requirement  by  a 
verbatim  incori)oration  of  this 
requirement  in  KCj\PC  Regulation 
Section  25  10.C.4  Therefore.  tPA 
l)«lievHs  that  the  Knox  (.ounfv 
regulations  iiiHtft  the  rwquirwments  set 
out  in  the  above-listed  guidance 
documents  for  reporting. 

The  CVtober  15.  1993.  and  the  January 
25. 1995.  guidance  dtxaiments  specify 
that  record  keeping  is  n>quired  by  a 
(ariiity  to  show  that  the  facrility  is 
eligible  for  the  permit-by-nile  and  that 


the  facility  is  in  compliance  with  the 
relevant  permit-by-rule  The  October  15, 
1993.  guidanct;  do<;ument  requires  that 
record  keeping  be  maintained  on  site 
and  available  to  the  permitting  authority 
ii()on  demand  The  (>:foljer  15,  1993, 
guidance  document  al.so  requires  that  a 
facility  be  re<quired  to  retain  records  for 
a  period  sufficiient  to  support 
enforcenient  t'fforts  The  Knox  County 
regulations  require  that  copies  of  all 
records  required  to  be  kept  for  permit- 
by  rule  purposes  be  kept  on  site  The 
permit-by-rule  regulations  submitted  by 
Knox  County  require  that  re<;ords  be 
kept  for  a  pencil  of  five  years  from  the 
date  of  last  entry  EPA  believes  that  a 
five  year  time  period  is  an  adequate 
time  period  for  a  facility  subject  to  a 
permit-by-rule  to  maintain  records  in 
order  to  support  enforcement  efforts. 

The  November  3.  1993.  and  the 
January  25,  1995,  guidance  documents 
set  out  requirements  for  public 
involvement  in  the  development  and 
application  of  permit  by-nile 
regulations.  The  Novembers,  1993, 
guidance  document  states  that  if  permit- 
by-rule  regulations  are  sufficiently 
reliable  and  replicable.  EPA  and  the 
publii  need  not  l)e  involved  with  their 
application  to  individual  sources,  as 
long  as  the  protocols  themselves  have 
been  subje<:t  to  notice  and  opportunity 
to  comment  and  have  been  approved  by 
EPA  into  the  SIP  The  January  25.  1995, 
guidance  dotrument  provides  that  source 
(.ategr*ry  standards  approved  into  the 
-SIP  or  under  se<:tion  112(1)  of  the  Clean 
Air  Act.  if  enfon:eable  as  a  practical 
matter,  cmtx  be  used  as  federally 
enforceable  limits  on  PTE.  ()n<  e  a 
specific  st)un:i>  qiialifie.s  under  the 
appiii  ability  rHquirements  of  the  source- 
category  rule,  additional  public 
participation  is  not  required  to  make  the 
limits  federally  enfort:eable  as  a  matter 
of  legal  sufficienc;y  since  the  rule  itself 
underwent  public;  participation  and 
EPA  review  The  Knox  County  permit- 
by-rule  underwent  public   participation 
at  the  liK  a!  level  when  these  rules  were 
made  io<.iilly-effe<:tive   EPA  has  had  an 
opportunity  to  review  these  regulations 
and  is  publishing  this  notice  to  take 
comment  on  these  regulations  at  tiie 
nation, il  level    l^ter  in  this  Federal 
Regiatcrr  doc  iiment.  prac:tic:al 
enforceahiUty  of  Knox  (xiuntys  permit- 
by-rule  regulations  will  t)e  addressed. 
EPA  believes  that  with  this  Federal 
Register  document  and  other  public 
p roc  ess  r«K  eived  at  the  |(K.al  level  that' 
the  Kiiii\  Cnuiitv  [)erniit-by-rule 
regulations  satisfy  rtjcjuirements  for 
public:  participation  outlined  in  the 
November  3.  1993.  and  the  January  25, 
1995,  guidance  documents 
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The  January  25,  1995.  guidance 
document  sots  out  requirements  for  a 
perrait-by-rule  to  be  practic;ally 
enforceable.  These  requirements  stem 
from  past  precedence  in  what  the  EPA 
hffes  required  for  a  permit  to  be 
considered  enforceable  as  a  practical 
matter.  See  54  FT?  27274  (June  28,  1989) 
and  a  June  13,  1989,  EPA  policy 
memorandum  entitled  "Limiting 
Potential  to  Emit  in  New  Source 
Permitting.  "  The  criteria  include  clear 
statements  as  to  the  applicability, 
specificity  as  to  the  standard  that  must 
be  nr»et,  explicit  statements  of  the 
complianr^  time  frames  (e.g.  hourly, 
daily,  monthly,  or  12-month  averages, 
etc.),  that  the  tin>e  frame  and  method  of 
compliance  employed  must  be  sufficient 
to  proteci  the  standard  involved,  record 
keeping  requirements  must  be  specified, 
and  equivalency  provisions  must  meet 
specific  requirements.  In  general, 
practical  enforceability  means  that  the 
provision  must  specify;  (1)  a  technically 
accurate  limitation  and  the  portions  of 
the  source  subje<-1  to  the  limitation,  (2) 
the  time  period  for  the  limitation;  and 
(3)  the  method  to  determine  c;ompliance 
including  appropriate  monitoring, 
record  keeping,  and  reporting  All  of 
these  elements  have  been  discussed 
prior  to  this  paragraph  in  this  Federal 
Register  with  the  exception  of  (2)  above. 
The  Knox  County  regulations  require 
facilities  subject  to  the  permit-by-rule  to 
keep  records  on  a  monthly  basis  and  to 
determine  compliance  with  a  yearly 
limit  on  a  calendar  monthly  rolling 
average  basis.  This  method  for 
determining  compliance  with  the 
permit-by-rule  was  addressed 
specifically  as  one  practically 
enforceable  way  to  show  compliance 
with  a  permit  limit  in  the  June  13,  1989. 
guidance  document  entitled  "Limiting 
Potential  to  Emit  in  New  Source 
Permitting."  As  such.  EPA  believes  the 
Knox  County  permit-by-aile  regulations 
meet  the  requirements  necessary  for  a 
permit-by-rule  to  be  enforceable  as  a 
practical  matter. 

Finally,  the  October  15.  1993, 
guidance  d(K;ument  stipulates  that  a 
facility  cannot  rely  on  emission  limits  or 
caps  contained  in  a  permit-by-rule  to 
justify  violation  of  any  rate-based 
emission  limits  or  other  applicable 
requirements.  This  requirement  for  title 
V  permitting  is  fulfilled  by  inclusion  of 
KC^PC  Regulation  Section  25.10. C.5 
which  stipulates  that  non-compliance 
with  provisions  of  the  permit-by-rule 
regulations  will  be  subject  to  an 
enforc;ement  action  unless  the  facility 
has  first  obtained  a  formal  release 
through  a  part  70  permit  or  some  other 


federally  enforceable  permit  from  Knox 
County. 

Eligibility  for  federally  enforceable 
permit-by-rule  limitations  extends  not 
only  to  certifications  i»ade  after  the 
effective  date  of  this  rule,  but  also  to 
certifications  issued  under  the  current 
Knox  County  rule  prior  to  the  effecti\« 
date  of  this  rulenwking.  If  Knox  County 
followed  its  own  permit-by-rule 
regulation,  it  received  certifications  that 
established  a  limiting  condition  on  a 
facility's  PTE.  EPA  will  consider  all 
such  permit-by-rule  certifications  which 
were  submitted  in  a  manner  consistent 
with  the  Knox  County  regulations  as 
federally  enforceable  upon  the  effective 
date  of  this  action. 

II.  Final  ActiM 

In  this  action,  EPA  is  approving  the 
Knox  County  permit-by-rule  regulations 
found  at  KCAPC  Regulations;  Section 
25.10  into  the  Knox  County  portion  of 
the  Tennessee  SIP.  EPA  is  approving 
KCAPC  Regulations  Section  25. 10. A, 
25.10.B.7,  25.10.B.8,  25.10.B.10.  25  lO.C 
for  purposes  of  limiting  PTE  of  HAP 
under  section  112(1)  of  the  CAA.  The 
EPA  is  publishing  this  document 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  December  16, 
1996  unless,  by  Nove^nber  14,  1996, 
adverse  or  critical  comments  are 
received.  If  the  EPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  thfe  final  action.  All 
public  comments  received  will  then  be 
addres.sed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time, 
if  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  December  16,  1996. 

EPA  has  reviewed  this  request  for 
revision  of  the  federally-approved  SIP 
for  conformance  with  the  provisions  of 
the  1990  Amendments  enacted  on 
November  15,  1990.  EPA  has 
determined  that  this  action  conforms 
with  those  requirements. 

Nothing  in  this  action  shall  be 
construeci  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  SIP  shall  be  considered 


separately  in  light  of  specific  leclinical 
economic,  and  eevironmental  fartors 
and  in  relation  to  relevant  statuton  anfl 
reg\il8tor\'  requirements 

m.  A^Mwistrative  Reyiire—ento 

A  Executive  Order  12S66 

This  action  has  been  classified  as  a 
lable  3  action  for  signature  b>  the 
Regional  Administrator  under  the 
prcx,-edures  published  in  the  Federal 
Regwleron  January  IS.  1989  (54  FH 
2214-2225)  as  revised  bv  e  luU  10. 
1995.  memorandum  from  Mary  Nichols, 
Assistant  Administrator  lor  .^ir  and 
Radiation  The  Office  of  Management 
and  Budget  lias  exempted  this  ac:tion 
from  review  under  Executive  Order 
12866. 

B.  Regulator,  Flexibility  Act 

Under  the  Regulatory  Flexibihty  Act. 
5  U.S.C.  600.  EPA  must  prepare  a 
regulatory  flexibility  analysis  assessing 
the  irnpacn  t^  aji\  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604 
Alternatively.  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  5U,0(m:). 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  ^  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing  Therefore 
because  the  Federal  SIP-approvai  does 
not  impose  any  new  requirements,  I 
certify  that  it  (does  not  have  a  significant 
impact  on  any  small  entities  affec:ted. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates  Reform  Act  of 
1995 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
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20A,  h'PA  must  fwlmX  the  most  coM 
efftBctive  ami  least  burdunnonif 
altenidtivt'  fhiil  achieves  the  <>t)j»M  ii  w.n 
of  the  rul<  f  .  .iiiii  with 

Statutory    ••,      .     •    /,    «•<  tion  203 
requires  II   ^       .  .1  ,Misti  ,i  plan  for 
informing  ami  ui  v  ism^  any  small 
({overnments  lliai  may  be  siKnint:antly 
or  uniquely  impaded  by  the  rule 

RPA  has  determined  that  the  nnal 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  or  tribal 
(governments  in  the  aggregate,  or  to  the 
private  sector  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  )^ederal  requir-t    .  ; 
Acj:ordingly.  no  additj.  lu,      .sts  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 


U  Submission  to  Congress  and  the 
General  Accounting  Office 


by 


Under  U.S.C.  801(a)(1)(A)  as 
the  Small  Business  Regulatory 
Enforcement  P'aimess  At:t  of  1906,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register  This  rule  ■!« 
not  a  "major  rule"  as  deOned  by  5 
U.S.C.  804(2). 

B.  Petitions  for  fudicial  Review 

Under  section  .307(b)(  1)  of  the  Uean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  bv  Decemb«»f  ir. 
19fl6.  Filing  a  petition  for 
HHonsideration  by  the  Admini.strator  of 
thus  fiital  rule  does  nut  affei.t  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  uf  Sub|*H;ts  m  40  CFR  Part  5;^ 

Knvironmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons.  Intxirporation  by 
reference.  Intergovernmental  relations. 
Lead.  Nitrogen  oxides.  Ozone. 
Particulate  matter.  Sulfur  oxides. 


Dated:  August  29.  1996 
Riiberl  f  Mc<;Imi«. 

^ctlllg  Hfjiiontil  Administmtar 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  a.s 
follows: 

PART  52--(AMENDeD] 

1   TTie  authontv  (  iiHtum  for  Part  52 
continues  to  read  as  follows 

Aulhonlv   42.U.S.C  7401-7671q. 

Sut>part  RR    Tennessee 

2.  Sec:tion  52  2220.  (c)  is  amended  by 
adding  paragraph  (c)(140)  to  read  as 
follows 

S  52  2220     Identification  of  ptan. 
*  •  •  •  • 

(140)  Permit-bymle  regulations  for 
Knox  Cnunfv  D^^piirtmpnt  of  Air 
Pollution  (.onirol  siihinitted  by  the 
Knox  County  [department  of  Air 
Pollution  rxjnfrol  through  the  Tennessee 
Department  of  Knviroiiment  anti 
Conservation  on  May  23,  IWTi  as  pari  of 
Knox  County's  portion  of  the  lennessee 
SIP 

(i)  Incorporation  by  rHferen«:e 

(A)  Regulation  Section  2,')  10  of  the 
Knox  County  portion  of  the  Tennessee 
SIP  as  adopted  fjy  the  Knox  County  Air 
Pollution  Ckintrol  Board  on  April  12. 
1995. 

(II)  Other  material.  None. 

IKK  Doc.  96-26199  Filed  10-11-96;  8:45  ami 
Bit.  UNO  cooc  mMy-w-p 


40  CFR  Part  52 

(ME-001-35«7a:  A-1-FRL-6620-1] 

Approval  and  Promulgation  of  Air 
Quality  inriplefnentation  Plans;  Maine; 
Stage  II  Vapor  Recovery 

AGENCY:  Fill  V  iron  mental  Protection 

Akwu  V  {VPM 

action:  Direct  final  rule. 


summary:  KPA  is  approving  a  State 
Iniplttinmitatinn  Plan  (SIP)  rwvision 
submilted  by  the  State  of  Maine  on  July 
24.  1995.  This  revision  includes 
requirements  for  controlling  volatile 
organic  compound  (VOC)  emissions 
from  bulk  gasoline  tnmiinals  and 
gastjiine  dispensing  facilities  The 
intended  effect  of  this  action  is  to 
approve  these  regulations  into  the 
Maine  SIP  This  action  is  l>Hing  talten  in 
accordant^  with  the  Clean  Air  Act. 
DATES:  This  action  is  effective  December 
16,  1Q96.  unless  EPA  rec;eives  adverse  or 
critical  comments  by  November  14, 
1996.  If  the  effective  date  is  delayed. 


tiniHJv  noti(»  will  be  published  in  the 
Federal  Register 

AOORESSeS:  Ccjninients  may  be  mailed  to 
Susan  .Stud lien.  Deputy  Director,  (Jffice 
of  FcosystHui  Protection,  U  S 
Knvironmental  Prote<;ti()n  Agency, 
Region  I,  |FK  Federal  Building,  Boston, 
MA  0220,1  Copies  of  the  dtK  uments 
relevant  to  this  adion  are  available  for 
public   ins^w^lion  during  normal 
business  hours,  by  appointment  at  the 
Office  of  E<:osystem  Protet:tion.  U.S. 
Fnvimnmental  Protection  Agency. 
Region  I,  One  Cxmgress  Street.  1 1th 
floor.  Boston,  MA.  Air  and  Radiation 
Do<:ket  and  Information  Center.  MS 
Environmental  Prt^tertion  Agency.  401 
M  Street,  S.W  .  (I.K-l.n),  Wa.shington. 
nc:.  20460;  and  the  Bureau  of  Air 
Quality  Control,  Department  of 
Environmental  Prote<:tion.  71  Hospital 
Street.  Augusta,  ME  04,333. 
FOR  FURTHER  INFORMATION  CONTACT: 
,\iuic  K    ,-\rrii)lii,  (hi")  Sh.S-  tl66 
SUPPt-EMENTARY  INFORMATION:  On  )uly 
26.  199r>,  EPA  received  a  formal  State 
Implementation  Plan  submittal  from  the 
Maine  Department  of  Environmental 
Protection  fDFP)  fontaining  the 
following  V(X:  regulations: 
Chapter  100  Definitions  Regulation 
Chapter  112:  Bulk  Terminal  F'etrnleum 

Liquid  Transfer  Requin-nienls 
Chapter  1 18  Ciasoline  I)is[H>nsing 
Facilities  Vapor  Ctmlrol 
These  regulations  had  been  recently 
revised  pursuant  to  the  reasonable 
further  progress  (RFP)  requirements  of 
the  Clean  Air  Act  (CAA)  (Section 
lH2(b)(l)| 

Background 

On  November  \?,.  1990.  amendments 
to  the  1977  Clean  Air  Art  were  enacted. 
Public  Law  101-549,  104  Stat.  2399. 
codified  at  42  US.C.  7401-7671q, 
Se<-tion  182(b)(1)  of  the  amended  Act 
requires  that  states  with  ozone 
nonattainmeni  areas  classified  as 
moderate  and  above  develop  reasonable 
further  progn-ss  (RFP)  plans  to  reduce 
VOC  emi.s,si(ins  by  1  ^j  ^wn  ent  within 
these  areas  by  iv)96  when  compared  to 
1990  baseline  emission  levels  The  State 
of  Maine  contains  rhree  moderate  ozone 
nonattainment  areas  56  FR  56694  (Nov, 
6,  1991)  EP.-\,  however,  determined  that 
RF'P  plans  were  not  required  in  the 
I-ewiston-Aubum  moderate  ozone 
nonattainment  area  and  the  Knox  and 
Lincoln  counties  moderate  ozone 
nonattainment  area  (60  FR  29763.  (June 
6,  1995))  Therefor*!,  Maine  adopted  and 
submitted  to  EP^  an  RFP  Plan  for  the 
Portland  (iHjderate  ozone  nonattainment 
area  only    Ihe  revisions  to  Maine's 
Chapter  112  and  Chapter  118  were 
adopted  in  order  to  generate  VOC 
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emission  reductions  which  are  included 
in  Maine's  RFT  Plan  for  the  Portland 
area 

Also.  Se<:tion  184(b)(2)  of  the 
amended  Act  rei^uires  that  slates  in  the 
Ozone  Transport  Region  (OTR)  adopt 
Stage  II  or  comparable  measures  within 
one  year  of  EPA  c  ompletion  of  a  study 
identifying  control  measures  capable  of 
at;hieving  emissions  redut:tions 
comparable  to  those  achievable  through 
Section  182(b)(3)  Stage  II  vapor  nxjovery 
controls.  On  January  13,  1995,  EPA 
completed  its  study  "Stage  II 
Comparability  Study  for  the  Northea.st 
Ozone  Transport  Region"  (EPA-452/R- 
94-011)  Therefore,  states  in  the  OTR 
must  adopt  Stage  11  or  comparable 
measures  and  submit  them  to  EPA  as  a 
SIP  revision  by  January  13,  1996.  Maine 
hss  not  yet  submitted  its  Stage  II 
comparability  SIP  revision  to  EPA, 
however,  the  reductions  resulting  from 
Maine's  revisions  to  Chapters  112  and 
118  may  be  used  by  the  State  in  meeting 
the  Stage  U  compiarability  requirement. 

Maine's  regulation  revisions  are 
briefly  summarized  l>elow 

Summary  of  Regulation  Revisions 

Chapter  100:  [definitions  Regulation 

The  definition  of    volatile  organic 
compound  (VOC)"  was  revised. 
Acetone,  parachlorobenzotrifiouride, 
and  volatile  methyl  siloxanes  are  now 
included  on  the  list  of  compounds  that 
are  exempted  from  the  definition  of 
VOC  because  of  their  negligible 
photCK-hemical  reactivity 

Chapter  112:  Bulk  Terminal  Petroleum 
Liquid  Transfer  Requirements 

The  emission  limit  for  bulk  gasoline 
terminals  was  lowered  from  80  mg/1  to 
35  mg/1.  Compliance  with  the  new 
lower  limit  is  required  by  August  31, 
1996. 

Chapter  118:  Gasoline  Dispensing 
Facilities  Vapor  Control 

New  Stage  II  vapor  recovery 
requirements  for  gasoline  dispensing 
facilities  were  added  to  this  regulation. 

Gasoline  dispensing  facilities  in  the 
Portland  ozone  nonattainment  area 
which  dispense  1,000,000  gallons  of 
gasoline  or  more  per  year  must  install 
Stage  II  controls  by  November  15,  1996. 

Maine's  revisions  will  reduce  VOC 
emissions.  VOCls  contribute  to  the 
production  of  ground  level  ozone  and 
smog.  These  revisions  were  adopted  as 
part  of  an  effort  to  achieve  the  National 
Ambient  Air  Quality  Standards  for 
ozone.  Tt>e  following  is  EPA's 
evaluation  of  Maine's  submittal. 


Evaluation  of  Maine's  Submittal 

In  determining  the  approvabi'ity  of  a 
\OC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  Act  and  EPA  regulations,  as  found 
in  set;tion  110  and  part  D  of  the  Act  and 
40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  EPA's 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  various  EPA  policy  guidance 
do<;uments.  The  specific  guidance  relied 
on  for  this  action  is  referenced  within 
the  technical  support  do<;ument  and  this 
notice.  For  the  purpose  of  assisting  State 
and  local  agencies  in  developing  VOC 
rules,  PJPA  prepared  a  series  of  Control 
Techniques  Cuidelir»e  (CTG) 
documents  The  CTGs  are  based  on  the 
underlying  requirements  of  the  Act  and 
specify  presumptive  norms  for 
reasonably  available  control  technology 
(RACT)  for  specific  souR;e  (ategories. 
EPA  has  not  yet  developed  CTTGs  to 
cover  all  sources  of  VOC  emissions. 
Further  interpretations  of  EPA  policy 
are  found  in,  but  not  limitr.d  to.  the 
following:  (1)  The  proposed  Po<rt-1987 
ozone  and  carbon  monoxide  policy,  52 
FR  4.5044  (November  24,  1987);  (2)  the 
document  entitled.  "Issues  Relating  to 
VOC:  Regulation  Cutpoints,  Deficiencies, 
and  Deviations,  Clarifit;ation  to 
Appjendix  D  of  November  24.  1987 
Federal  Register  Notice,"  otherwise 
known  as  the  "Blue  Book"  (notice  of 
availability  was  published  in  the 
Federal  Register  on  "May  25,  1988);  and 
(3)  the  "Model  Volatile  Organic 
Compound  Rules  for  Reasonably 
Available  Control  Technology."  (Model 
vex:  R.ACT  Rules)  issued  as  a  staff 
working  draf\  in  June  of  1992.  In 
general,  these  guidance  documents  have 
been  set  forth  to  ensure  that  VOC  reles 
are  fully  enforceable  and  strengthen  or 
maintain  the  SIP 

Al.so,  under  Section  182(b)(3)  of  the 
Act,  EPA  was  required  to  issue  guidanc-e 
as  to  the  effectivenass  of  Stage  II  vapor 
recovery  systems.  In  November  1991, 
EPA  issued  technical  and  enforcement 
guidance  to  meet  this  requirement  In 
addition,  on  April  lb,  1992.  EPA 
published  the  "General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  (General 
Preamble)  (57  FR  13498).  The  guidance 
documents  and  the  General  Preamble 
interpret  the  Stage  II  statutory 
requirement  and  indicate  what  HF.^ 
believes  a  State  submittal  needs  to 
include  to  meet  that  requirement. 

EPA  has  evaluated  Maine's  revisions 
to  its  Chapter  100  and  112  regulations 
and  has  found  that  these  revisions  are 
generally  consistent  with  EPA  model 


regulations.  40  CFR  Part  51.100(s),  40 
CFR  Part  60  Subpart  XX.  and  the 
following  EP,^  guidance  document: 
'Control  of  HvdrocarlKins  from  Tank 
Truck  Gasoline  I.«ading  Te^minais" 
(EPA-450'2-7■^-026)  EPA  has  also 
evaluated  the  Stage  II  vapor  recovery 
provisions  which  were  added  to  Maine's 
Chapter  1 18  regulation  and  has  found 
that  these  provisions  are  generally 
consistent  with  the  following  EPA 
guidance  documents:  "Technical 
Guidance — Stage  II  Vapor  Recovery 
Svstems  for  Control  of  Vehicle  Refueling 
Emissions  at  Ga.soline  Dispensing 
Facilities"  (EPA-^50/ 3-91-022);  and 
"Enfort;ement  Guidance  for  Stage  D 
Vehicle  Refueling  Control  Programs" 
(October  1991) 

There  is,  however,  one  provision  of 
Chapter  118  which  is  unique  to  Maine's 
Stage  II  program  This  provision  is 
briefiy  summarized  below 

Maine's  Market-Based  FjtpmpHion 

Section  12  oi  Maine  s  revisec  Chapter 
118  includes  a  "market-based 
exemption"  provision  which  states  that 
a  gasoline  disf>en.sing  facility  may  apply 
fur  an  exemption  from  the  Stage  11 
requirements  of  the  regulation  if  the 
facility  installs  Stage  II  controls  at 
substituting  facilities  not  otherwise 
subiect  to  the  rule  (i.e.,  gasoline 
dispensing  facilities  whose  gasoline 
throughput  16  less  than  the  1.000.000 
gallons  per  year  applicability  threshold 
of  the  regulation)  The  substituting 
facilities  must  be  located  in  the  Portland 
ozone  nonf.ttainmeni  area  and  have  a 
total  combined  throughput  which  is 
greater  than  the  throughput  of  the 
facility  requesting  the  exemption.  In 
addition,  "All  substituting  faciUties 
participating  in  the  market-based 
exemption  are  subject  to  all  Stage  11 
requirements  specified  in  Section  4 
(Standards  for  Stage  11  vapor  recovery 
systems),  Section  7  (Testing  for  Stage  D 
vapor  recovery  systems).  Section  8 
(Training  and  Public  Education), 
Section  9  (Recordkeeping  and 
Reporting),  and  Section  10  (Registration 
of  the  Stage  II  vapor  recovery  systems)." 
This  "market-based  exemption" 
provision  may  be  viewed  as  an 
economic  incentive  program  in  which 
participation  is  limited  to  gasoline 
dispensing  facilities. 

In  order  for  EPA  to  grant  approval  of 
a  state's  economic  incentive  program 
certain  criteria  must  be  met.  These 
criteria  are  outlined  in  EPA's  Economic 
Incentive  Program  (EIP)  rule  which  was 
promulgated  on  April  7,  1994  (59  FR 
16690)  and  is  codified  at  40  CFR  Part  51 
Subpart  U.  Specifically,  the  EIP  rule 
requires  that  trading  programs  contain 
specific  source  requirements,  replicable 
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emissions  iju.iniihi  .itinn  nu-ftiixls. 
audit/rtM  oiKiliiitioii  pnw  ciiirf,    md  an 
additional  Hiiviroiuiu'iiini  .'>.n.'L' 
beyond  that  whi(  h  Aotild  (»•  h  hicved 
through  ti  triuiitiiiii.il  rck^uitilor- 
proKrHni    hCA  li.is  fv.ilii.ilfd  M.nne's 
Sta^ft  ii    i;  )!  ki'i  ti.isf(l  tfXHinptiiiii 
provisiDii  .iiul  ti.is  luiiiiii  that  this 
provision,  in  (  nniiiiu  tioii  with  the 
Slalt's  Sl.iv;*'  11    iiiiiifiiitMit.itum  jiiilicv 
(a.s  sI.iI.mI  111  ,1  ifti(.|  !<.  hPA  (iateri  Miiv 
6.  199H),  satisfies  the  criteria  oiitlint!<i  m 
the  Klf  ride. 

A  dtitailed  discussion  of  Maine's 
Chaptur  UK).  Chapter  1 12.  and  Chapter 
IIH  mvisions  and  EPA's  evahiation  ,ir»' 
contaiiiH<)  in  a  memorandum  date<i  Iiiiin 
19.  1M9«.  entitlecl  "Tecihnical  Support 
I  VH:ument— Maine — Sta^e  il  Vapor 
KtMjovery."  Copies  of  thdt  dcx  ui:iniil  are 
ivailable.  upon  rt^quest.  trum  Ihf  KF'A 
KtKi'<i-.al  Office  hstml  in  th«  ADDRESSES 
s«'<  tiini  nf  this  noticM. 

KJ'A  IS  piiblishinji;  this  action  without 
prior  proposal  in  (>rd»T  tii  HXf)editt»  the 
Ageni  y's  upproval  and  anticipates  no 
adverse  comments.  However,  in  a 
separatf'  document  in  this  Ffnii^ral 
Hegister  publication.  KFA  is  pruposin^ 
to  .tppTMM.  (hw  .SIP  rtivisioii  shiiiili! 
adviTSf  ur  i.ntK  a!  i.oinmcnts  \m'.  liled. 
This  action  will  tx'  Htftx  tivn  I>tx:ember 

16.   l<l<r   i,l;!fss    l,!\.Ts. 

corniiit'ii'  ,    irr  M-i  .■  ,  i-,  i 
1  <■><)♦, 

l!  tlio  h}'A  rw:oives  siu.h  (.miuiuMits, 
tins  action  will  be  withdrawn  before  the 
t)ffe<  live  (lain  by  publishing  a 
suhs<M|i,.iii  iiotJtx'  that  will  withdraw 
thf  !iii,),   u  tion    All  public  coniinents 
re<fi'v(!  will  then  b»?  addres.s^Kl  m  a 
subs.. iju, -lit  final  rule  based  on  this 
actu  II  serving  as  a  proposed  rule   The 
EPA  will  not  institute  a  second 
comment  ()eriod  on  this  a-:tion  Any 
parties  interested  in  commenting  on  this 
aciion  should  do  so  at  this  time  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  December  16.  1996. 

Kin.il  \i  iKiii 

tPA  is  approving  Maine's  revised 
Chapter  KM)  ■Definitions  Regulation." 
Maine's  revised  Chapter  112  "Bulk 
Terminal  Petroleum  Liquid  Transfer 
Requirements."  and  Maine's  revised 
Chapter  1 18  "Gasoline  Dispensing 
Facilities  Vapor  Contfel." 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  BOO  ef  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
asaecsing  the  im(>act  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
§§603  and  604.  Alternatively.  EPA  may 
certify  that  the  rule  will  not  nave  a 
signifiiiant  impacJ  on  a  subctantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 


profit  enterpri.s«s.  .nul  ^jovfriiiiiHnl 
entities  with  )iirisdi(.fion  over 
populations  of  Ihss  than  .'jO.OOO 

SIP  approvals  under  .Swtinn  1 1(1  and 
suIm  liiiptor  I   VnW  I)  of  tlit-  C.-XA  do  not 
t  r»'att>  iiiiv  ii»<w  r»MjiiirHintuits.  tint 
sinipiv  iipprovf  PHtiuin'mnnts  that  the 
.St.itf  IS  iilr»Ni(U  imposing    ThHrt^fort'. 
btM  .lusc  thu-  fcdHral  .SlP-appnwnl  dotis 
not  ini()os»'  any  new  rM.|iiin>nH'nts.  1 
certify  that  il  does  not  have  a  significant 
iinpac-f  on  any  small  entities  affe<:ted 
Moreover,  due  to  the  n.itnrH  of  the 
federal-state  ndationshifi  under  the 
(  A.^.  pn'paration  of  a  regulatorv 
tlexihilitv  analysis  would  e  onstitute 
le<ieral  inquiry  into  the  e<  onomic 
rea.sonableness  of  stHtt>  k  tion.  The  CAA 
forbids  \r.V.\  to  imse  its  .k  tions 
con<:ermiu;  .MF\  on  such  grounds 
Uniou  h'I'u  tn,    I  .>   V    US   F  P  A  .  427 
U.S.  ::-tt>  .:sK#,t,!sit   197fi);  4?.  U.S.C. 
"■ti'ii  ,i(.'i 

I  mitr  ^f.  tiniis  202.  203.  and  205  of 
ihe  1  iiittiiided  Miiiidiites  Kefonn  Ad  of 
UiMfi  (Unfunded  Mandates  Act"). 
signed  into  law  on  Man  h  22.  199,5.  EPA 
must  .ihiitTtilkc  v.trioiis  ;i(  tions  in 
,isso.  uiti.Mi  with  proposed  or  final  niles 
that  UK  hull'  I  l-"deral  mandate  that  may 
result  in  estiiiirtled  ( osfs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
lo(.al.  or  tntvil  kjovernments  m  the 
aggrwgate 

Thniiigh  submission  of  this  State 
Implementatinn  Plan  revision,  the  State 
and  diiv  .iffe«  ted  local  or  tribal 
y;nvernniHiils  h.jve  Hle(  led  ti.  .idopt  the 
prow^r.ini  provided  for  oinler  Sm. tions 
IHj  ,nul  IH4  ,.f  the  (  Uiu,  Air  Act.  These 
rules  may  bind  ,st,iif,  Iim  a!  and  tribal 
governments  to  [wrform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties  The  rules  being 
approved  by  this  action  will  impose  no 
new  requirements:  such  soqrces  an* 
alreadv  sutiiei  i  lo  th-se  regulations 
under  ■^l.l•r  .,iu     v.,  (  i.rdingiv.  no 
addition, II  1  osls  !u  Stale    Irxnl.  or  tri.bal 
governments,  or  to  the  private  se<:for. 
result  from  this  at:tion   KP.^  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Rtv'il.itnrv 
Enforcement  Fairness  .\i  '     t  i*'«.   KI'A 
submitted  a  report  cont.nnin^;  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  US  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  pnor  to  [Mitiin  .ition  of  the  rule  in 
today's  Federal  Register    fhis  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 


This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 

Regional  .Administrator  under  the 
prcH.edures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  )uly  10, 
199.5  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  .Air  and 
Radiation   The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  review  under 
Exeraitive  Order  1286h 

Nothing  in  this  action  should  Iw 
construed  ,is  permitting  or  alltnving  or 
establishing  a  precedent  for  any  future 
request  for  rf«vision  to  any  Stat-'> 
Implementation  Plan   Plach  inquest  for 
revision  to  tfie  State  Implementation 
Plan  shall  be  considered  separately  jn 
light  of  specific  technical,  economic, 
and  environmental  factors  an<i  in 
relation  to  relevant  statutory  and 
regulatory  requirements 

l/nder  Section  )07(b|(l)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  b-s  filed  in  the  United 
States  Court  of  .Appeals  for  the 
np[)ropriate  cm:uit  by  !>*<  emb»T  16, 
l'(9fi   Filing  a  petition  for 
reconsideration  [ly  the  Administrator  of 
this  fin.il  rule  does  not  affefrt  the  finality 
of  tfiis  rule  fur  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  Ih'  filed,  and  shall  not 
postpone  the  effect ivene.ss  of  such  rule 
or  ac-tion   This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  rBquirements   (.See  Section 
307(b)(2)  i  .Any  such  petition  must  be 
based  on  obnx  tions  rais*^d  with 
rea.sonablH  specificity  as  a  public 
comment,  unless  it  was  impracticable  to 
do  so.  Se(  tion  :UJ7(b)(7)(B)    rher>^fore. 
interesttni  parties  should  comment  in 
response  to  the  propostnl  rule  rather 
than  petition  for  judicial  review,  unless 
the  objection  ari.ses  after  the  comment 
period  allowed  for  in  the  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Lnvironmoiiial  prote<:tioii.  Air 
pollution  control.  Hydrtxarbons, 
Incorporation  by  reference.  Ozone. 

Note:  Inr orporahmi  h\  rpference  o.' the 
Slate  Implemenlatidi!  t'l.ii.  ti  rr  the  State  of 
Maine  was  appnivetl  tiy  ffie  Director  of  the 
Federal  Kexister  on  July  1,  1982. 

l>HtM,i    SfptonilxT  23.  1996. 
luhn  P.  UeVillers. 
Ilfi^iiinal  Aciniinistrator.  Region  I. 

Part  52  of  chapter  I,  title  40  of  the 
Cx)de  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
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Authority:  42  L'.S.C.  7401-7671q. 

Subpart  U— Maine 

2.  Section  52.1020  is  amended  by 
adding  paragraphs  (c)(42)  and  (c)(43)  to 
read  as  follows; 

§  &2.1020    klenttflcatlon  of  plan. 
•         «•••« 

(cj*   *   * 

(42)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  July  24,  1995. 

(i)  Incorporation  by  reference. 

(A)  Two  letters  from  the  Maine 
Department  of  Environmental  Protection 
dated  luly  24.  1995  submitting  revisions 
to  the  Maine  State  Implementation  Plan. 

(B)  Chapter  100  of  tiie  Maine 
Department  of  Environmental  Protection 


Regiilations,  "Definitions  Regulation," 
definition  of  "volatile  organic 
compounds  (VOC)"  effective  in  the 
State  of  Maine  on  July  25.  1995. 

(C)  Chapter  112  of  the  Maine 
Depjartment  of  Environmental  Protection 
Regulations.  "Bulk  Terminal  Petroleum 
Liquid  Transfer  Requirements.' 
effective  in  the  State  of  Maine  on  July 
25, 1995. 

(ii)  Additional  materials 

(A)  Nonregulatory  portions  of  the 
submittal. 

(43)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maine  Department  of  Envdronmental 
Protection  on  July  24.  1995. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated  July 


24.  1995  submitting  a  revision  to  the 
Maine  State  Implementation  Plan 

(B)  Chapter  1 18  of  the  Maine 
Department  of  Environmental  Protection 
RegulaUons.  "'Gasoline  Dispensing 
Facilities  Vapor  Control,'  effective  m 
the  State  of  Maine  on  luly  25.  1995. 

Ill)  Additional  matenais 

(A)  Letter  from  the  Mame  Department 
of  Environmental  Protection  dated  May 
6.  1996 

(B)  Nonregulatory  portions  of  the 
submittal 

3,  ki  §  52-1031.  Table  52  lOSl  is 
amended  by  adding  new  entries  to 
existing  state  citations  for  Chapters  1(X), 
112.  and  118  to  read  as  follows: 

§  52. 1 03 1     EPA— Approved  Maine 
Regulations. 


TABLE  52.1031— EPA— APPROVED  RULES  AND  REGULATIONS 


State  citation         Title/Sub(ect 


Date  adopt- 
ed by  State 


Date  approved 
by  EPA 


Federal  Reg- 
ister citation 


52.1020 


100  „ Definitions  

•  ♦ 

112 Gasofine  Bulk 

Terminals. 

118  Gasoline  Dis- 
pensing Fa- 
cilities. 


7/19/96         October  15, 
1996. 


7/19/95        October  15, 

1996 


7/19/95        October  15, 

1996. 


[Insert  FR  cita-      (c)(42) 
ton  from 
putjiished 
date). 

[Insert  FR  cita-      (c)(42) 

tion  from 

puWisheO 

date). 

[Insert  FR  cita-      (c)(43) 
tion  trom 
puCiiished 
datej. 


Definition  of  "VOC"  revised. 


Emission  limit  lowered  from  80  mQ/\  to 
35  mg/1 


II  vapor  recovery  requirements 


[FR  Doc   96-26197  Filed  10-11-96,  8  45  ami 
BILUMG  COOE  eS«0-60-P 

40  CFR  Parts  52  and  81 

[LA-27-1-7166a,  NM-30-1 -7299a,  FRL- 
5612-7] 

Clean  Air  Act  (Act)  Approval  and 
Promulgation  of  State  Implementation 
Plans;  Prevention  of  Significant 
Deterioration  (PSD);  Louisiana  and 
New  Mexico 

agency:  Environmental  Protection 

Agency (EPA) 

action:  Direct  final  rule. 


SUMMARY:  In  this  document,  EPA  is 
approving  revisions  to  the  PSD 
permitting  regulations  which  were 
submitted  as  revisions  to  the  State 
Implementation  Plans  (SIP)  for 
Louisiana  and  New  Mexico.  The 
revisions  were  submitted  to  address  the 
replacement  of  the  total  suspended 


particulate  (TSP)  increments,  wnth 
increments  for  PM-10  (particulate 
matter  10  micrometers  or  less  in 
diameter).  The  EPA  is  approving  the  SIP 
revisions  because  they  are  consistent 
with  the  corresponding  Federal 
regulations.  The  EPA  is  also  removing 
the  TSP  area  designation  tables  and 
revising  and/or  adding  PM-10  area 
designation  tables  in  40  CFR  part  81  for 
these  States,  With  the  PM-IG 
increments  becoming  effective  in  these 
areas,  the  TSP  area  designations  no 
longer  serve  anv  useful  purpose  relative 
to  PSD. 

DATES:  This  action  is  effective  on 
December  16,  1996,  unless  notice  is 
postmarked  by  November  14.  1996  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  dale  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register  (FR) 
ADDRESSEES:  Comments  should  be 
mailed  to  Jole  C.  Luehrs,  Chief.  Air 
Permits  Section  (6PI>-R).  US  EPA 


Region  6,  1445  Ross  Avenue,  Dallas. 
Texas  75202-2733.  Copies  of  the  State's 

submittal  and  other  information 

relevant  to  this  action  art  available  for 

inspection  during  normal  hours  at  the 

following  locations: 

Environmental  Protection  Agency. 
Region  6.  AiT  Permits  Section  (6PD- 
R),  1445  Ross  .Avenue,  Suite  700. 
Dallas.  Texas  75202-2733 

Air  and  Radiation  Docket  and 

Information  Center.  En\-ironmental 
Protection  Agencv.  401  M  Street. 
S  W  .  Washington.  DC  20460 

New  Mexico  Environment  Department, 
Air  Monitonng  and  Control  Strategy 
Bureau.  1190  Si  Francis  Drive,  Room 
So.  2100.  Santa  Fe,  New  Mexico 
87503 

Louisiana  Department  of  Environmental 
Quality.  Office  of  Air  Quality.  7290 
Bluebonnet  Boulevard.  Baton  Rouge, 
Louisiana  70810 
Anyone  wishing  to  revnew  this 

information  at  the  Region  6  EPA  office 
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'     '    ■  '    •       .  '••iMlll    t»l|l)W    ll) 

■  :  ■■':     '■  li!  ij'j'iii  .Miifiii  24  hours  in 
advance. 

FO«  FURTHER  INFORMATION  COfTACT:  Mr 

.S.iiiiuhI  K    Mit/..   \  ;  i'>'riiuls  .S«H  tioii 
(Hf'I)-K),  Knviniiiiii.'M'.ii  r.utfHfioii 
\,"r    V    Ki'Vion  ().  144;')  Rohh  Avenue 
r     I  IS  75202-2733,  telephone 

(214)666-8370. 

SUPPlEMEf^ARY  INFORMATION: 

Back)(rtjui>ii 

In  this  do<;unienl.  PIPA  is  actinia  on 
revisions  to  the  PSD  permitting 
programs  for  the  States  of  Louisiana  and 
Mexico.  The  revisions  wert' 
illy  made  to  addrt>ss  the  following 
rhangiwi  in  the  Fetleral  i'SI)  perniitting 
wqulrtnients  in  40  CFK  51  166 

A.  The  replacement  of  the  TSP 
increments  with  increments  for  PM-10. 
which  were  prunuilgaled  by  EiPA  on 
June  3.  1993  (58  FK  31622-31638);  and 

B.  The  pronuilgiition  of  revisions  to 
U>«  Ft'<i»Tiil  PSD  pemutting 
rBquirmiimits  regarding  utility  pollution 
control  projects  that  State*  could 
voluntarily  adopt  into  their  PSD 
regulations,  which  were  promulgated  by 
EPA  on  July  21.  19«2  (57  FR  323 14- 
32339) 

Specifically,  the  following  submittals 
w«ra  made: 

The  Governor  of  I.ouisiana  submitted 
revisions  to  Louisiana  Admini.strative 
Code  33:111.  Chapter  5.  Section  509  on 
March  22.  1995.  to  incorpurate  changes 
in  the  Federal  PSD  permitting 
regulations  for  PM-10  increments. 

The  Governor  of  New  Mexico 
submitted  revisions  to  20  New  Mexico 
Administrative  Code  2.74  on  June  26, 
1995.  to  incorporate  changes  in  the 
Federal  PSD  permitting  regulations  for 
PM-10  increments. 

This  document  evaluates  the  StotM* 
submittals  for  conformity  with  the 
corresponding  Federal  regulations  and 
the  requirements  of  the  Act.  In  addition, 
this  document  provides  justification 
regarding  the  removal  of  the  TSP 
designation  tables  in  40  CFR  part  81  for 
Louisiana  and  New  Mexico 

This  Action 

A.  Analysis  of  State  Submissions 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  prut:edural  requirements  in 
developing  implementation  plans  and 
plan  mvisiuns  for  submission  to  KPA. 
Section  1 10(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  1 10(1)  of  the  Act 
similarly  provides  that  each  revision  to 


'in  iinpieiiientalioii  plan  siitiiiiittHd  by  a 
.Statu  under  the  Act  must  be  adapted  by 
8U«  h  Stale  after  reasonable  iioti(»  and 
publii   heariMK 

rhe  KPA  iilsn  must  determine 
whether  ;i  siibiiiilfal  is  ( omplete  and 
therefort'  warrants  further  KP.A  nwiew 
and  action  (see  se<;tion  110(k)(l)  and  57 
FK  13565.  April  16.  1992)   The  KPAs 
completeness  criteria  for  SIF^  submittals 
are  set  nut  at  4(1  t;FK  part  ,51.  appendix 
V.  The  EPA  attempts  to  make 
completeness  detemiinations  within  60 
days  of  receiving  a  suhmi.ssion 
However,  a  submittal  is  deemed 
complete  by  o[)eration  of  law  uiuler 
8e<-tioii  1 10(k)(l)(U)  if  a  t.unipleleness 
detenu  illation  is  not  made  by  EPA 
within  SIX  months  after  receipt  of  the 
submiSMoii. 

Publi(  heanngs  to  entertniri  public 
comment  of  the  initial  PSD  SIP 
revisions  were  held  by  Louisiana  on 
November  24.  1994.  and  by  New  Mexico 
oil  April  21.  1995    After  these  respective 
public  hearings,  the  rule  revisions  were 
adopted  by  ea«;h  State  The  nile 
revisions  were  formal ly  siibmitteti  to 
EPA  for  approval  on  Marr  h  H.  1995. 
from  Louisiana  and  June  2h.  1995.  from 
New  Mexico  Each  SIP  n^vision  was 
reviewed  by  EPA  to  delennine 
completeness  shc-rtly  after  its  submittal, 
in  Hicordnnce  with  the  i  ompleteness 
criteria  refereiu»»d  ab<ive  The 
submittals  were  found  to  Iw  t:omplete. 
and  letters  dated  |uly  20.  1<}95.  were 
forwardetl  to  Louisiana  and  New 
Mexico  indi(  ating  the  completeness  of 
each  submittal  and  the  next  steps  to  be 
taken  in  the  processing  of  each  SIP 
submittal 

2.  Evaluation  of  States'  Submittals 

a.  PM-W  Increment  Revisions  As 
discussed  above.  EPA  promulgated 
increments  for  PM-in  on  |une  3.  1993 
(see  58  FR  31622-31638)  The  EPA 
promulgated  revisions  to  the  Federal 
PSD  permitting  regulations  in  40  CFR 
52.21.  as  well  as  the  PSD  pemntting 
requirements  that  State  programs  must 
meet  in  order  to  be  approved  into  the 
SIP  in  40  CF'R  51.166  The  EPA  or  its 
delegated  State  programs  went  required 
to  begin  implementation  of  the 
increments  by  June  .1.  1994,  while  the 
implementation  date  for  States  with  SIP- 
approved  PSD  pennitting  programs 
(including  Louisiana  and  New  Mexico) 
will  be  the  date  on  which  EPA  approves 
each  revised  State  PSD  program 
containing  the  PM-10  increments  In 
accordance  with  40  CFR  51.166(a)(6)(i). 
each  State  with  SIP-approved  PSD 
programs  was  required  to  adopt  the  PM- 
10  increment  requirements  within  nine 
months  of  the  effective  date  (or  by 
March  3.  1995)  For  further  background 


regarding  the  PM-10  increments,  see  the 
June  3.  1993,  FR  document. 

(1)  Louisiana's  SubmittaL  In  order  to 
address  the  PM-IO  increments,  the  State 
of  Louisiana  revi.sed  the  following 

s«H  tions  of  Its  PSD  permitting 
r»;gulations  in  the  Regulation  Louisiana 
Administrative  Code:  33;III. Chapter  5, 
Se<  tion  509  The  EPA  has  reviewed 
these  revisions  and  has  found  that  the 
revisions  address  all  of  the  required 
regulatorv  revisions  for  PM-10 
increments  promulgated  by  E^^^  on  |uiie 
3. 1993 

(2)  New  Mexico's  Submittal.  In  order 
to  address  the  PM-10  increments,  the 
Slate  of  New  Mexico  revised  the 
following  set^tions  of  its  PSD  pennitting 
regulations  in  the  20  New  Mexico 
Adnunislrative  C^ode  2  74.  The  EPA  has 
reviewed  these  revisions  and  has  found 
that  the  revisions  address  all  of  the 
required  regulatory  revisions  for  PM-10 
increments  promulgated  by  KPA  on  June 
3,  1993   Note  that  the  State  elected  not 
to  adopt  40  CFR  51  166(i)(12),  which 
provides  an  exemption  from  addressing 
the  new  PM-10  increments  for  sources 
who  have  submitteil  a  PSD  permit 
appliruition  which  the  State  has 
determined  to  be  complete  before  the 
PM-10  increments  take  effect.  New 
Mexico's  niles  do  not  (ontain  this 
grandfathering  clause,  which  is 
act»ptable 

b  TSP  Area  Deletions  Section  107(d) 
of  the  1977  Amendments  to  the  Act 
authorized  each  State  to  submit  to  the 
•\(iniinistrator  a  list  identifying  those 
areas  whuih,  (1)  do  not  meet  a  national 
ambient  air  quality  standard  (NAAQS) 
(nonattainment  areas),  (2)  cannot  be 
classiTied  on  the  basis  of  available 
ambient  data  (unclassifiable  areas),  and 
(3)  have  ambient  air  quality  levels  better 
than  the  NAAQS  (attainment  areas).  In 
1978.  EPA  published  the  original  list  of 
all  area  designations  piirsuanf  to  section 
107(d)(2)  (commonly  referred  to  as 
"section  107  areas"),  including  those 
designations  for  TSP.  in  40  CFR  part  81. 

One  of  the  purposes  stated  in  tne  Act 
for  the  section  107  areas  is  for 
implementation  of  the  statutory 
requmjmenis  for  PSD  The  PSD 
provisions  of  part  C;  of  the  Act  generally 
apply  in  all  section  107  areas  that  are 
designated  attainment  or  unclassifiable 
(40  CFR  52.21(i)(3l).  Under  the  PSD 
program,  the  air  quality  in  an  attainment 
or  unclassifiable  area  is  not  allowed  to 
deteriorate  beyond  pre.sc:ribed  maximum 
allowable  int;rt!ases  in  pollutant 
concentrations  (i.e  ,  inrrtiments) 

The  EPA  revised  the  primary  and 
secondary  NAAQS  for  particulate  matter 
on  July  \.  1987  (52  FR  24634J. 
eliminating  TSP  as  the  indicator  for  the 
NAAQS  and  replacing  it  with  the  PM- 
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10  indicator.  However,  EPA  did  not 
delete  the  section  107  areas  for  TSP 
listed  in  40  CFR  part  81  at  that  time 
bec:ause  there  were  no  increments  for 
PM-10  promulgated  at  that  time.'  States 
were  required  to  continue  implementing 
the  TSP  increments  in  order  to  prevent 
significant  deterioration  of  particulate 
matter  air  quality  until  the  PM-10 
increments  replaced  the  TSP 
increments.  With  the  State  adoption  and 
implementation  of  the  PM-10 
increments  becoming  effective,  the  TSP 
area  designations  generally  serve  no 
useful  purpose  relative  to  the  PSD 
program  bistead,  the  PM-10  area 
designations  now  serve  to  properly 
identify  those  areas  where  air  quality  is 
better  than  the  NAAQS,  i.e.,  "PSD 
areas,  ■  and  to  provide  the  geographic 
link  necessary  for  implementation  of  the 
PM-10  increments  ■^ 

Thus,  in  the  lune  3,  1993.  FR 
document  in  which  EPA  promulgated 
the  PM-10  increments,  EPA  stated  that, 
for  States  with  SIP-approved  PSD 
programs,  EPA  would  delete  the  TSP 
area  designations  at  the  same  time  EPA 
approves  the  revision  to  a  State  s  plan 
incorporating  the  PM-10  increments. 
For  delegated  PSD  programs  or  in  States 
where  EPA  administers  the  PSD 
program,  the  TSP  area  designations 
were  to  be  deleted  after  the  PM-10 
increments  became  effective  in  those 
States  (i.e.,  June  3,  1994).  In  deleting 
any  State's  TSP  area  designations.  EPA 
must  ensure  that  the  deletion  of  those 
designations  will  not  result  in  a 
relaxation  of  any  control  measures  that 
ultimately  protect  the  PM-10  NAAQS. 

(1)  Louisiana's  TSP  Areas.  As  stated 
above.  Louisiana  has  adopted  and 
submitted  adequate  PSD  revisions  for 
PM-10  increments  In  addition, 
Louisiana  had  no  TSP  areas  designated 
as  nonattainment.  Thus,  deletion  of  the 
TSP  area  designations  will  not  result  in 


'  The  EPA  did  not  promulgate  new  PM-10 
increnient.i  .iimulUneously  with  the  promulgalion 
of  the  I'M-  10  NAAQS   Under  section  166Cb)of  the 
Act,  EPA  IS  authori7.ed  to  promulgate  new 
incraments    not  more  than  2  years  after  the  date  of 
promulgation  of  •    *    •  standardis."  Consequently. 
EPA  temporarily  retained  the  TSP  increments,  as 
well  as  the  section  107  an>a8  for  TSP. 

'Note  that  40  Cll-K  pan  81  does  not  presently  list 
all  section  107  areas  for  PM-10  Only  those  areas 
designated  "nonattainment"  appear  in  the  State 
listings  This  is  because  under  the  lislini^  published 
by  EPA  in  the  Feiteral  Ragisier  on  November  6. 
1991,  EPA's  primary  ob|e<1ive  was  to  identify 
nonattainment  areas  designated  as  such  by 
operation  of  law  upon  enactment  i>f  the  1990 
Amendments  For  Stales  having  nu  PM-10 
nonattainment  area.s  designated  by  o(>eration  of  law. 
EPA  did  not  include  a  new  PM-10  listing. 
Nevertheless.  se<;Uon  107(dl(4)(BKiii)  mandates  that 
all  areas,  not  designated  nonattainment  for  PM-10 
by  operation  of  law.  are  designated  un(  lassifiable 
The  PM-10  increments  apply  in  any  are« 
designated  unclassifiable  for  PM-10. 


relaxation  of  any  TSP  controls  that 
would  impact  the  PM-10  NAAQS. 
Sinr^  Louisiana  also  has  no  PM-10 
nonattainment  areas  designated  in  the 
State,  there  is  no  PM-10  designation 
table  currently  in  40  CFR  part  81  for 
Louisiana.  Therefore.  EIPA  is  deleting 
the  TSP  area  designation  table  and  is 
creating  a  PM-10  area  designation  table 
in  40  CFR  81.319  The  EPA  will  retain 
for  PM-10  the  three  section  107  areas 
listed  in  the  current  TSP  table  for 
Louisiana,  consistent  with  the  June  3, 
1993,  FR  document  which  requires 
retention  of  the  TSP  baseline  areas  for 
PM-10  unless  revised  by  the  State  in 
accordance  with  40  CFR  51.166. 

(2)  New  Mexico's  TSP  Areas.  New 
Mexico  has  one  area  Listed  in  40  CFR 
part  81  as  nonattainment  for  the  TSP 
standards  but  which  is  not  designated 
nonattainment  for  PM-10.  Portions  of 
the  City  of  Albuquerque  were 
designated  nonattainment  for  the 
primary  TSP  standard.  The  City  of 
Albuquerque  is  located  in  Bernalillo 
County,  which  is  under  the  jurisdiction 
of  the  Albuquerque/  Bernalillo  County 
Air  Quality  Board.  Consequently,  the 
TSP  designations  for  areas  in  Bernalillo 
County  will  be  retained  until  EPA  has 
approved  PM-10  increments  for 
Bernalillo  County.  All  remaining  areas 
in  New  Mexico  are  in  attainment  status 
for  TSP.  Consequently.  EPA  believes  it 
is  appropriate  at  this  time  to  delete  the 
TSP  designations  for  these  areas.  If  the 
State  subsequently  revises  any  of  the 
particulate  matter  control  strategies 
currently  in  the  SIP  for  these  areas,  it 
must  submit  a  SIP  revision  to  EPA  for 
approval  that  must  meet  all  applicable 
requirements  of  the  Act.  The  EPA  will 
retain  for  PM-10  this  section  107  area 
listed  in  the  current  TSP  table  for  New 
Mexico,  consistent  with  the  June  3, 
1993.  FR  document  which  requires 
retention  of  the  TSP  baseline  areas  for 
PM-10  unless  revised  by  the  State  in 
accordance  with  40  CFR  51.166. 

As  stated  above,  the  State  has  adopted 
adequate  provisions  in  its  PSD  program 
for  the  implementation  of  the  PM-10 
increments.  Therefore,  EPA  is  deleting 
all  parts  of  the  State's  existing  TSP 
designation  table  in  40  CFR  81.332 
except  for  those  parts  addressing  areas 
in  Bernalillo  County. 

Final  Action 

Based  on  the  review  and  justification 
provided  in  this  document.  EPA  is 
approving  the  SIP  revisions  regarding 
PSD  permitting  submitted  by  the  States 
of  Louisiana  and  New  Mexico  on  March 
22.  1995,  and  June  26,  1995, 
respe<:tively. 

In  addition,  EPA  is  deleting  the  TSP 
area  designation  tables  and  revising  the 


PM-10  area  designation  tables  in  40  part 
81  as  follows: 

A.  For  Louisiana.  EPA  is  deleting  the 
TSP  area  designation  table  and  is 
creating  a  PM-10  designation  table 
listing  the  "AQCR  019'  area,  the 
"AQCR  022"  area,  and  the  'AQCR  106" 
area  as  unclassifiable  for  PM-10  in  40 
CFR  81.319.3 

B  For  New  Mexico,  EPA  is  deleting 
all  parts  of  the  State's  existing  TSP 
designation  table  in  40  CFR  81.332 
except  for  those  parts  addressing  areas 
in  Bernalillo  County. 

In  these  States'  PM-10  area 
designation  tables.  EPA  is  cianfying  that 
the  "Rest  of  State'  areas  denote  a  single 
area  designation  for  PSD  baseline  area 
purposes. 

The  EPA  is  publishing  this  action 
without  pnor  proposal  because  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  FR  publication,  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective 
Etecember  16,  1996,  unless  adverse  or 
critical  comments  are  postmarked  by 
November  14,  1996  If  EPA  receives 
such  comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  Ail 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  acUon  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time  If  no  such  comments  are 
received  on  this  action,  the  public  is 
advised  that  this  action  will  be  effective 
December  16,  1996. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  under  5  U.S.C. 
605(b),  EPA  may  certify  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709).  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 


'  At  this  time,  the  EPA  is  designating  the  PM- 
10  areas  as  unclassifiable.  rather  tli*n  attainment,  to 
be  consistent  with  section  107(dN4)(B)  of  the  AcJ 
which  stated  that  any  ares  which  was  not  initially 
designated  as  nonattainrrienl  for  PM-10  shall  be 
designated  uacUssifiabte.  The  EPA  will  consider 
redesignating  these  areas  to  "attainment"  status  at 
a  later  date.  Both  "unclassifiable"  and  "attainment" 
areas  have  the  same  stetus  for  PSO  purposes. 
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with  iurisdiction  over  populations  of 
less  than  5().()0().  Th«  SIP  iipjirovals 
under  smtion  110  and  sutx  hapter  I.  pari 
D  of  the  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing  Therefore,  because  the 
Federal  SIP  approval  dotM  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  signiHcant  impact  on 
small  entities.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  Act.  preparation  of  a 
regulatory  flexibility  analysis  would 
constitiifp  K("di>rTil  int^uin,  intn  thr 
ecoiiniiiii    r'M-.iii..it!ifiii'sN  I  !t    if  til' 
actii'ii     Hif  At  I  iorlnds  hi' \  !i niii  Iwising 
its  u(.tiuii.s  loncoriiiiij;  bil's  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246.  25e>-66  (S.Q. 
1976);  42  U.S.C.  7410(a)(2) 

Under  se<:ti()n  307(b)(  1      f  Ui.-  Act, 
petitions  for  judicial  revimv  ut  'ins 
action  must  be  Tiled  in  the  i  nitti!  stjtes 
t^ourt  of  Appeals  for  tlu-  ippinpnati- 
rirt:u)t  by  December  !•>    l'i'«.    Filing  ,i 
pftitiiin  for  rw;i)nsiii.T  iiii>ii  ot  this  fnii: 
rule  by  the  Adnmiisti  it.  ir  .l(i«-s  nut  .ittfi  t 
the  Pinality  nt  this  ruif  Un   purposfs  lit 
judicial  ifvi.'w    m.u  .,i.>4-s  ;t  .■»t.Mi<t  'ht- 
time  with  i  n  »\  h  H  h  i  |»'tii|i  in  foi  judic  mi 
review  111,1-,  ,*►••  (ucd    •,<-  postpone  the 
effe<  ttvt'iu'ss    it  th:s  niif    I'his  action 
mav  Ml!  til' .  h.illfMwi'd  i.itflr  in 
proceed in^s  >••  .■!i!..ii  i-    ts  rffjiiin'ments 

(see  KfX'llOl;     til   ':  (,'M  .'  !  • 

NtJlliiiifc;  ;i'  ttiis    II  !|(>Ji  sh.ill  be 
ciMisti'iii-i  I    |^  |)»'r!n  |P  I  iiw     liiiiwin^,  fir 
>'sl,it)ii  ^hihk;  ,|  iMi'i  fil>'ii!   hir  .n!V   tutiiri' 
r>-<iii.«s*  !,ii    !  r>n  -,;:•::■..    iiiv  Ml     t-.K  h 
rH(jiicsi  tcr  rt'i,is!.i:i  <■:  thi-  '-•U    s'.i.tll  \» 
COrisi' li'K'ii   sciiiir.i'i'U    Hi    ilk»hl   lit  sjHH  it;i 
ff<"hnii,i      ■•<  i<\ii  ,;u[,       ci.l  ••!;  V  r  ri  inint'iit.ii 
t.ii  tiir-,    I! w  '   ,    .   ii'i.i-  ,!■     •<  ■  ri'!»'\   liil 

Statutory    u'.il  -fviH  p> :!  .  •••ijiiiri-tiienls. 
I  nfuiulfit  V1,|{Hi<ilt's 

I iiidm   ,<;.  ;i,(ii,  ^wZ,  203,  and  205  of 
the  Unfunded  Mandates  Refonn  Ac1  of 
1995,  signed  into  lav\    m    ^t  inh  22, 
1995,  EPA  must  undt  it.m.   virious 
actions  in  association  with  pr  >i>i>s><i  or 
final  rules  that  include  a  Fe<ltt  n 
mandate  that  may  result  in  us'    ;;  11   1 
costs  of  $100  million  or  mure  tu  tlif 
private  se<:tor,  or  tu  State,  local,  or  tribal 
governments  in  the  aggrwale. 

Through  submission  ofthis  SIP  or 
plan  revision  approved  m  this  a<:tion, 
the  State  an»l   in       ■  .1  UH:al  or  tribal 

governments  hiivi  ;,.-•.  inl  i>.  M/!..pt  the 
program  provided  for  uiii  on  110 

of  the  Act.  The  rules  and  i.uiiuiniments 
approved  in  this  action  may  bind  State. 
local,  an<l  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perfonn  certain  duties. 
To  the  extent  that  the  ndes  and 


c;<iiiinn  tnii'iits  twiiiv;    ipprnv  tjil  hv   tliis 
a<  till'  VN  I  ii  iiiiimsi'  <  ir  iiMii  tn  thf 
iinposilioii  ,il    iii\   .11  iiiilfilf  ii()i)n  ttif 
Shiii-    111!  <il    iir  tritmi  mi\,rrnniiMits,  cithi' 

TS    ttj,.      HMij.f   III    OjHTrllMr   ut   ,)   Stiuri  f   111 

r.  I  i  i-i;i  I  i.iti  If     If  v\  I  111  ill  I  inpos*' iir  ItMil 
to  the  mipiisii.iii  of  ,inv  iiiaiu!>itf  upon 
the  prr»a!i'  sci  u-i .  FJ'A  s  .k  tiuii  will 
impose  no  nmv  rtMjiiin-nii'nts    sm  h 
SOIiri.nS  ,\T''    liriMilv   si:t)|iM  I  In  'hes*' 

re<juiri'int'iits  '.ii.|»M  M.itf  l(tv\ 

\i  I  nriilMk^i',     ];i  I  ,l(iilltliHl,ll  I  Dsls  li  . 

*^!.ii'-    liM.i!    nr  trilml  kiovfTiHiii'iUs,  or  to 
th>'  priviiic  sf(  tiir    ffsiiit  Iniiii  this 
action,   rheroiorc    K\'\  \\,\s  (iftcrniiiimi 
that  this  final  .'k  (um  ilncs  not  imliKif  1 
niHiiiiit.'  th.ii  ni.iv  result  iti  cstiiiiHlk'ci 
costs  lit  $!0(j  miliiiHi  or  nii>r»!  to  Stnti- 
kx  ,1!    Sit  tnti.il  i;ii>  criuiifiits  111  lh»' 
agf^ii'^iitf  nr  tn  tht'  priv.ilc  ■>»'<  tnr 

Submission  to  ( .ongn*s.s  and  thf 
(ieneral  .A<  counlinR  Office 

Under  5  U.S.C.  BOKaHlKA)  .is  ...Id.-.i 
'■\  till'  Sniall  Hiisiiu'ss  KHj<iilati)r\ 
t  nfnri  finiMit  l-,iirncss  .A it  nf  l>tM(i,  Ki'.X 
siiliiiiiltfil  a  rfport  i  unt.nnin^  llus  rule 
uui  iiltuT  rf<|uir»»<t  i  iiinrni.ilic)ii  tn  tlic 
'      S    S.-natr,  the  I     .S     Hi  lUsc  nt 
l''.'jir"sfiitativt«s  ami  llin  I  iiiiiptrolUtr 
(.rtMit'ial  n(  tilt'  (  .t'tuTal  .*\i  t  oilllllllK 
Offii  I-  prior  to  putilii  ation  of  thn  niln  in 
'todav  s  hederal  Regi.ster    This  tuIh  is 
not  J     ind|or  ruie     as.  delincd  by  5 
U.S.C.  804(2). 

Office  of  Management  and  Budget 
jOMK)  Review 

i  iiis  a(  tinn  tias  tw'si'ii  i  l.issitif**!  as  a 
1  afilf    <  ac  tinii  for  si^n.itiirt'  tiv  ttu' 
Ki'v;iotiai  Aiiminislratnr  uiicitT  the 
proi  >'tiiir»!s  publishfd  iii  tKic  Federal 
Register  oil  laduarv    !"*    l')Hiii.4FK 
SJ.H    J.!J'i;    as  ri'\is.'ii  hv    1  |iij\    m 
199,5,  iiienioranitiim  trniii  Vl.nv  Nu  hols, 
As.sistaiii  .Ailiiiinisiralnr  ini    Xm.iiuI 
Radi.itioii    The  ( )MH  h.is  .'xciiiptcd  this 
re^^ii  I  itnr\  ai  linn  triuii  h  xim  nti  vi-  ( )rder 

List  ot  Siib^ects 

4(>(  i-fi  I'tirt  ';2 

KnvironiiiHiilai  [(mii-i  tuai.  ,-\ir 
poll  III  ion  control,  Iih  n,  |  mi  at  hid  hv 
referen(».  P  irti(  •Hall      1  iit.-r   Kcportm^ 
and  recordlii'i'(iin>,;  !>-ijuirfmi"iits 
Volatile  organic  cump^iunds. 

4n  CFH  Fnri  H 1 

Air  pollution  control.  Nntinna!  parks. 
Wilderness 


Dated:  Augunt  Z7,  1996 
lerry  CliflMrd. 

Atrting  RfjfioiHtl  Administrator  I6RA-Df 

40  CF'R  Parts  52  and  H 1   in-  .ini.tudttd 
U  follows: 


PART  52— {AMENDED] 

1     1*11-   luthorily  (italion  for  part  52 

I  niitiniics  to  n'cid  as  follows 

Authorifv    4^1    S(.    7401    ;h7U) 

Subpart  T— Louisiana 

J.  St'<  lion  '-,2  'iVO  IS  amended  by 
adding  jiarawiraph  (1  ){h'^)  to  read  ns 
fnllov\  s 

§  52  970     ktenttflcatlon  of  plan. 


(tiMI   1  lit'  (aivHrnor  of  Louisiana 
suhiiiiltiid  revisions  to  Kexulalmu 
1  ouisian.i  ,'\diiiiiiistrativti  (iode  on 
Man  h  ,;2,  l^'lfi  to  iiu  orporatf  i  hangus 
111  the  Federal  f'.SI)  permitting 
rt!gulalioiis  for  FM    Hi  im  reiiients. 

(i)  IiK  or[»oriition  b\  reten'iu.e. 

(A)  Revisions  to  Kt?jjiilation  Louisiana 
.Adiniiiistrative  Code  .rtlll  Chapter  .S, 
.Se<  tion  SO'-    efffH:tive  February  JO.  1995: 
Sfi  tion  H    IVfinitions    Baseline  Dare 
Sei  lion  H    LV'fiiutioiis:  Net  Liiiissioiis 
ln<  rease,  ,S«(,tion  I)   Ambient  Air 
liK  rements,  .Sec  1 1011  K  Ha.  ,Se<  tion  K  2,; 
and  .Sw  tion  P  4 


Subpart  QG— Naw  Maxico 

3.  S*H  lion  ')2  lt>20  IS  amended  by 
adding  paragraph  ((  )(f>2)  to  read  as 

follows 

§  52. 1 620    klenttficatk>n  of  plan. 


(c)  •    •    • 

(62)  The  (.overnor  of  New  Mexico 
submitted  r»'v  isions  to  20  New  Mexico 
.\dimnistralive  Oxle  2  74  on  fiine  2fi, 
I'WS.  to  IIK  nr^Mirate  changes  m  the 
Federal  PSI)  peniiilting  rHxiilations  for 
I'M    lb  iiK.remHiils 

(i)  Incorporation  by  rHfereiue. 

(A)  Revisions  to  2U  New  Mexu  n 
Administrative  Ctxie  2  74   eflei  tive  |uly 
20,  199,5 

PART  81— {AMEMOCD] 

!     i  hi'  aiilhontv  i  ilation  tor  jiart  Hi 
(  oiitinucs  In  re,)d  as  follows; 

Aulfiorify   Aj.  U.S.C  7401-7671q 

H81  319.  81332     [Anwrxtod] 

.      S.'i  til  11;  H\    )  I'l  is  ai!ieiidc<i  (n 
rfii;..v  ni^  •fii'    I  SP  lafilf 

(    Se<  tion  Ml   .1  IM  is  flirttier  anieiidcd 
by    ii1i!n!v;  ,1  n»'w  laftlr  for  PM-  10  tn  rt-ad 

as    'n:  !■    '.s  s 

§81310     Louisiana. 
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AOCR019 
MOCH022 
AQCR  106 


Lou^s^A^4A — PM-10 


Designatod  araa 


Daaignaion 


Date 


Typt 


CtesaMcaaort 


Dait 


rype 


11/1S/B0  i  Unctassitabte 
11/15/90  OnctassiMbi* 
11/15/90  I  Undassitabto 


_L 


4.  Section  81.332  is  amended  by  revising  the  TSP  table  to  read  as  follows: 
f  11 .332    Maw  Maxico. 


New  Mexkx>- TSP 


Designated  area 


AQCR  152 

BemaMk)  County: 

Portions  of  City  of  Atouquefque 
Remamctef  ot  County  


Does  rx)l  ma«t 
primary  stand- 
ards 


Does  txM  meet 
stand- 


Camot  be  Oas- 
sifieo 


Better  triar  rm- 
feonai  standards 


\FK  Doc.  9&-26204  Filed  10-11-96;  8  45  ami 
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FEDERAL  COMMUmCATtONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  »e-75;  RM-8781) 

Radio  Broaclcastir>g  Services; 
Reynoklsville,  PA 

AOeNCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Priority  Communications. 
Inc.,  substitutes  Channel  293 A  for 
Channel  258A  at  Reynoldsville, 
Pennsylvania,  and  modifies  Station 
VVDSN(FM)'s  hcense  accordingly  See 
61  FR  18540,  April  26,  1996  Channel 
293A  can  be  can  be  allotted  to 
Reynoldsville  in  compUance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction  at 
petitioner's  authorized  site.  The 
coordinates  for  Channel  293A  at 
Revnoldsville  are  North  Latitude  41-08- 
41  and  West  Longitude  78-.S2^1.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  November  18,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P   McDonald.  Mass  Media 
Bureau.  (202)  418-2180 
SUPPt-EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  96-75, 
adopted  September  27,  1996.  and 


released  October  4,  1996  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  m  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
copy  contractors.  International 
Transcription  Service.  Inc  ,  (202)  857- 
3800.  2100  M  Street.  NW',,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  73— {AMENDED] 

1  The  authority  citation  for  part  73 
continues  to  read  as  follows 

Authority:  Sections  303,  48  Stat,,  as 

amended.  1082.  47  U.S.C  154,  as  amended 

§  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
.Mlotments  under  Pennsylvania,  is 
amended  by  removing  Channel  ZSB.*! 
and  adding  Channel  293.^  at 
Revnoldsville 

Federal  Communications  Commission, 
lohn  A,  Karousos. 

Chief.  .'MSocations  Branch.  Pohc\  and  Rules 

Division.  Mas<:  Media  Burfou 

(FR  Doc,  96-26364  Filed  10-n -96  8  45  ami 
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47  CFR  Part  73 

[MM  Docket  Me  §S-1R3,  RM-1715: 

Radio  Broadcastir>g  Services:  WHson 
Creek,  WA  and  V^r\d)t9ftor\.  OR 

AGENCY:  Fede^l  Communications 
Commission. 

action:  Final  rule. 

Summary:  The  Commission,  at  the 
request  of  Wilson  Creek 
Communications.  LLC.  substitutes 
Channel  278C1  for  Channel  277C3  at 
Wilson  Creek  Washington,  and 
modifies  Station  KV^T(FM)'s  license 
accordingly   To  accommodate  the 
sutistitution,  we  also  substitute  Channel 
2~9Cl  for  Channel  278C1  at  Pendleton, 
Oregon,  and  modify  Station 
KWHT(?7^)'s  license  accordingly.  See 
60  FR  56034   Nove-.nber  6.  1995 
.Channel  Z-Sfl  can  t>e  allottee  at  Wiisor. 
Creek  m  compliance  with  the 
Commission  s  minimum  distance 
separation  requirements  wHh  a  site 
restriction  of  1  1  kilometers  lO  "  miles) 
south  to  a\oid  a  short-spacing  to  the 
proposed  allotment  site  for  Channel 
2~9B.  Rock  Creek.  Bntish  Columbia. 
The  coordinates  for  Channel  278C1  at 
Wilson  C.f^ek  are  North  Latitude  47-24- 
49  and  West  Longituae  119-07-15. 
.Additionally,  Channel  279C1  can  be 
allotted  tc  Penci,pton.  Oregon,  in 
comphancp  ■w:!h  the  Commission's 
minimum  distance  separation 
requirements  at  Station  K1VHT(FM)'8 
presently  licensed  site   See 
Supplementar\  Information  infra. 

EFFECTIVE  DATE;  Novpnibe:  12    1996. 
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FOfl  FURTHER  INFORMATION  CONTACT: 
Shamii  F.  McUoii  ild    Miiss  MediH 
Biimaii.  (202)  4  1H    jiho 
3UPPLEME^frARY  INFORMATION:  This  is  a 
synopsis  ot  Ihc  ti)iniiiissiMn  ■,  Hrport 
and  Order.  MM  Ii<m  lie'  Ni  >*s    ih3 
adopted  August  i^    i  »'tf)  and  reieaMni 
September  25.  I'iMt.    ii'it,    rhe  full  text 
of  this  (x>nimissinn  Ji'i  ision  is  available 
for  inspe<:tion  ami  (.upyin^  during 
normal  business  hours  in  the  FCX; 
Reference  Center  (Room  239).  1919  M 
Street,  NW  .  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Ckim mission's 
copy  contractors,  hitemational 
Transcription  Service.  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW  .  Suite  140, 
Washington.  IX;  20037. 

The  coordinates  for  Channel  279C1  at 
Pendleton  are  North  l,atitud«  45—47-51 
and  West  Longitude  118-22-17.  Since 
the  Wilson  Creek  is  located  within  320 
Ultmieters  (200  miles)  of  the  U.S.- 
Canadian border.  concurren<»  of  the 
Canadian  government  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated. 

List  of  SubjecU  in  47  V.VR  Pari  73 

Radio  broadcasting. 

Part  73  nf  title  47  of  the  Cxxie  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  aulhonty  citation  for  Part  73 
crxitiniiHs  to  read  as  follows: 

Authority:  Sectiona  303.  48  Stat,  as 
amonclnd.  1082;  47  U.SC  154.  a»  amnnded 

Section     73  202  (AmendMl] 

^   S««,ti()ii  7  I  j(iJih)   tti.i  Table  of  FM 
Allotments  uiidcr  Wii.stnii^tiin.  is 
amended  by  r«iii(>vm^;  ( .hdimHJ  277C3 
and  adding  Chaniiol  i/ttCl  at  Wilson 
Creek. 

3.  Section  73.202(b).  the  Table  of  VM 
Allotments  under  Oregon,  is  amencietl 
by  removing  Channel  278C1  and  addmg 
Ciiannel  279C1  at  Pendleton 

Fwlerai  Communtrations  Comralssiun. 
luhn  A    K«rDus4M. 

iJMKJ,  AJUxTitions  Umnch.  PoJicy  and  Rules 
Dtvision,  Mass  Merlui  Bureau. 
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ACTION:  Final  rule. 


Ktileral  ('.oiiirmiiin  alums  ( .ooiini.ssioii 


4  7  CFR  Part  73 

[MM  Docket  No  96-61;  RM^a64Bl 

Radio  Broadcasting  Servtces; 
Ternecula.  CA 

AGENCY    federal  Communications 

Cuinuus.sion. 


SUMMARY:  This  document  allots  Channel 
277A  to  Teiiiecula,  (  wlifnriiia.  as  that 
comiiiunifv  s  st^  oud  iinal  H'M  st-rvice. 
in  rnspoHMo  tu  a  petition  fur  rule  making 
filed  on  behalf  of  BEXT.  Inc.  See  BO  FR' 
12130,  )une  20.  UWS  Temecula  is 
l(x;ated  within  321)  kilometers  (199 
milBs)  of  lh»!  I  Inited  StafHs-M«xi<:o 
Iwrder  ami  th»m?fore,  (.oiicurrence  of  the 
Mexican  government  in  this  proposal 
was  obtained   CliMirdiiiates  u.sed  for 
C:hannel  277A  at  rt'iiiw.ula  are  33-29- 
37  North  Latitude  and  1 1 7-08-5 1  West 
Longitude  With  this  action,  the 
proceeding  is  toniiinated. 

DATES:  KfffH  live  November  18.  1996. 
The  window  [>eric)d  for  filing 
«ppli(  ations  will  open  (jn  November  18, 
1996.  and  close  on  LXMember  19,1996. 

FOR  FURTHER  INFORMATiON  CONTACT: 
Naiu.y  Jnyner    Ma-vs  Me<ii,i  Hiir»»aii.  (202) 
418-218(1   UuestioiiN  related  to  the 
wind(iv\    ippii,  ,itinn  tiling  prix  ess  for 
Channel  -:/.",\  jt  leinwula.  (-difornia, 
should  be  addresseti  to  the  Audio 
Services  Division.  Mass  Media  Bureau, 
(202)  418-27(M1 

SUPPt-EMENTARV  INFORMATION:  Tilis  is  a 
syniipsis  uf  the  (  nrnMiissions  Ht^port 
and  t  ^,i,T  MM  Dih  Vet  No   9.5-Hl. 
adopted  VptemU-r  2^    HJ'Jf).  and 
rwleavd  (>  tuber  4    nJ96   The  full  text 
of  this  (iommissioii  d»»cision  is  available 
for  inspe<.1ion  and  copying  during 
normal  business  hours  in  the  FCC's 
Refennu  e  Center  (Koorn  239).  1919  M 
Street.  NW  .  Washington.  IK!   The 
complete  text  uf  this  det  ision  inav  also 
be  purchased  from  the  Commission  s 
copy  contraciors.  International 
Transcription  ServHe.  hu   .  1202)  857- 
3800.  lo<-ited   It  IMl't  M  .Stn'el.  NW  . 
Room  24t).  or  21U0  M  Street,  NW  .  Suite 
140.  Washington.  DC  2003  7 

list  of  Subfecls  m  47  CW.  Part  73 


Radio  broadf:asting 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows 

PART  73-  {AMENDED] 

1.  The  authorilv  citation  for  part  73 
continues  to  read  a.s  follows 

Authority.  .Sees   303.  4S  Stat.,  as  amended. 
1082.  47  U.S.C  154.  a.s  Hmended. 

5  73.202     [ArTwndMf] 

2.  Section  73.202(li).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Channel  277A  at 
Temecula. 


|ohn  A.  Karousos, 

Chicl,  AlltKatinns  Hmm  h.  Policy  and  Rides 
nivision.  Mass  Medio  Hurpxw 
iFK  [)<«     '♦♦i^2fi363  Filed  10-11-96;  8;45  ami 
MLUNQ  CXWC  (712-»1-f 


47  CFR  Part  73 

[MM  Docket  No  »«-11 ;  RM-8742] 

Television  Broadcasting  Services; 
Waverly,  NY  and  Altoona,  PA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  The  Commission,  at  the 

r.,'qupst  of  WSKC;  Public 

Tele<  ommunications  Council,  allots 


UHF  TV  Channel 


to  Waverly.  New 


York,  and  reserves  it  for  nonc9mmercial 
educational  use,  as  the  community's 
first  local  television  service.  In  addition, 
the  reference  ciKirdinates  for  vacant  and 
iiiifippliedfor  UHF  TV  Channel  *57+  at 
."Mtoona,  Pennsylvania,  are  modified. 
.S^'61  FR  fi33fi.  February  20.  1996. 
Channel  *57-  can  l)e  allotted  to  Waverly 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.1  kiidiiieters  (3  1  miles)  north  tu  avoid 
a  short  spacing  to  Station  WCBY-TV, 
Channel  57  +  .  Springfield.  MA.  Station 
WNYS-TV.  Channel  43+.  Syracuse.  NY. 
and  Station  Cn'YTV.  Channel  57. 
Toronto.  (Jntano.  (jinuda.  at  coordinates 
42-03-20  North  Utitude  and  76-32-05 
West  Longitude  The  reference 
coordinates  for  Channel  '57+  at  Altoona 
are  i  hangeii  to  40-24-01;  78-32-42.  to 
reflw  f  a  transmitter  site  18  kilometers 
(112  miles)  southwest.  Canadian 
(  onrurrence  in  the  allotment  at  Waverly 
and  referen<  e  (  rK)rdinate  (  hange  at 
Altoona  has  been  obtained  since  both 
(jamniunilies  are  hxated  within  400 
kilometers  (250  miles)  of  the  U.S.- 
f  Jinadian  border  The  allotment  at 
Waverly  is  not  affeded  by  the  temporary 
freeze  imposed  by  the  (commission  on 
new  television  allotments  in  certain 
metropolitan  areas  but  AlttKHia  lies 
within  the  freeze  zone  of  Pittsburgh,  PA. 
Therefore,  the  freeze  on  applications 
with  respe<.1  to  Channel  '57+  at  Altoona 
will  continue  in  effec  f   With  this  action, 
this  prof;ee<iing  is  tennmated. 

DATES:  tffeclive  November  12.  1996. 
The  period  for  filing  applications  will 
open  on  Novemlwr  12,  1496  If  no 
aci:eptable  applications  are  filed  by 
December  13.  1996.  there  will  1>»"  no 
additional  opportunity  to  file 
applications  for  this  channel  allotment 
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ran  nMTHER  mformation  contact; 

Leslie  K.  Shapiiro,  Mass  Media  Bureau. 
(202) 418-2180. 

SUPPlfMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order  MM  Docket  No.  96-11, 
adopted  September  20,  1996.  and 
released  September  27.  1996.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

List  of  Sul^ects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended. 
1082;  47  U.S.C.  154.  as  r.Tiended. 

§73.60«    (Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  New  York, 
is  amended  by  adding  Waverly,  Channel 
•57-. 

Federal  Commuaications  Commission. 

)ohn  A.  KarouBos. 

Chief.  Alkxration!,  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  96-26362  Filed  lt)-n-96;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Procurement  and  Property 
Management 

48  CFR  Parts  401  thrc-ugh  453 
RIN  0599-AAOO 

Agriculture  Acquisition  Regulation; 
Revision 

AGENCY:  Procurement  and  Property 
Management,  Agnculture. 
ACnON:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  is  publishing  a  revised 
Agriculture  Acquisition  Regulation 
(AGAR)  as  a  final  rule.  We  are  revising 
the  AGAR  to  reflect  changes  in 
acquisition  law  and  regulations  since 
the  AGAR's  last  major  revision  in  1988. 


to  update  organizational  references 
throughout  the  AGAR,  and  to  streamline 
the  AGAR  as  part  of  the  President's 
Regulatory  Reform  Initiative. 
EFFECTIVE  DATE:  This  regulation  is 
effective  November  14,  1996. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Daragan,  (202)  720-5729. 
SUPPLEMENTARY  INFORMATKM: 

1  Background 

n.  Analysis  of  commenls 

in.  Pnx;edurB!  Requirements 

A.  Executive  Order  Nos  12866  and  12988. 

B.  Regulatoiv  Flexibihrs'  Act. 

C.  Paperwork  Reduction  Act. 

D  Small  Business  Regulatory'  Enforcement 
Fairness  Act. 

I.  Background 

The  AGAR  implements  the  Federal 
Acquisition  Regulation  (FAR)  (48  CFR 
Ch.  1)  where  further  implementation  is 
needed,  and  supplements  the  FAR  when 
coverage  is  needed  for  subject  matter 
not  covered  by  the  FAR.  The  AGAR  is 
being  revised  as  part  of  the  National 
Performance  Review  (NPR)  program  to 
eliminate  unnecessary  regulations  and 
improve  those  that  remain  in  force, 

As  an  initial  step  in  the  NPR 
regulatory  review  initiative,  the 
Department  of  Agncuhure  (USDA) 
identified  parts  of  the  AGAR  which 
required  updating  or  streamlining. 
USDA's  review  indicated  that  almost  all 
parts  required  revision.  Accordingly, 
USDA  has  reviewed  and  made  revisions 
to  substantially  all  parts  of  the  .^GAR 
In  an  Advance  Notice  of  Proposed 
Rulemaking  (61  FR  7456.  February  28, 
1996).  USDA  sought  comments  and 
suggestions  from  the  public  concerning 
what  changes  should  be  made  to  the 
AGAR.  In  a  Notice  of  Proposed 
Rulemaking  (61  FR  37032.  fuly  16, 
1996).  USDA  announced  that  the 
proposed  revision  of  the  AGAR  was 
available  for  public  review  and 
comment  during  a  60  day  comment 
period.  The  proposed  rule  was  made 
available  in  hard  copy,  as  an  electronic 
file,  and  as  a  file  on  the  Internet.  The 
Department  of  Agriculture  received 
comments  on  the  proposed  rule  from  4 
Departmental  agencies  No  comments 
were  received  from  individuals,  private 
business  concerns  (large  or  small),  state 
or  local  governments,  or  other  Federal 
agencies.  In  this  rulemaking  document, 
the  Department  of  Agnculture  is 
finalizing  the  proposed  revision  to  the 
AGAR,  with  changes  made  to  reflect 
certain  comments  received  as  well  as 
recent  amendments  to  the  FAR. 

II.  Analysis  of  Comments 

As  noted,  the  Department  of 
Agriculture  has  carefully  considered  the 
comments  submitted  in  response  to  the 


Notice  of  Proposed  Rulemaking  and,  « 
discussed  below,  is  modifying  a  few 
portions  of  the  rule  as  proposed  m 
adopting  it  as  final.  The  discussion 
below  IS  focused  on  the  maior  areas  of 
comment  regarding  the  proposed  rule 
changes. 

One  USDA  agency  commenieO  that  it 
was  unclear  why  the  public  would  need 
more  than  the  F.\R  to  understand  USD.^ 
acquisition  policy  and  prc»cedures  We 
believe  that  an  agency  supplement  to 
the  FAR  provides  an  accessible  source 
of  information  about  agency  acquisition 
policies  which  may  have  an  effect  on 
businesses  dealing  with  USDA  .An 
agencv  supplement  may  also  inform  the 
pubhc  in  general  Xerms  about  which 
official  or  level  of  authonty  mav  control 
acquisition  decisions  withm  the  agency. 
Furthermore,  FAR  subpart  13  requires 
that  agfncv  acquisition  regulations  be 
published  in  the  Federal  Register  when 
thev  have  a  significant  effet  t  beyond  the 
internal  operating  procedures  of  the 
agency  or  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors  The  FAR  also  may  require  that 
FAR  policies  be  implemented  in 
accordance  with  agency  regulations  (see 
FAR  3.301),  or  may  provide  that 
agencies  may  deviate  from  FAR 
procedures  if  specified  in  agency 
acquisition  regulations  (see  FAR 
5.303(a)).  USDA  maintains  the  AGAR  to 
provide  implementing  and 
supplementing  regulations  in 
accordance  with  these  provisions  of  the 
FAR. 

One  USDA  agency  commented  that 
the  AGAR,  whenever  possible,  designate 
the  contracting  officer  as  the  official 
responsible  for  making  acquisition 
determinations  and  cam-ing  out 
responsibilities  outlined  in  the  FAR  and 
the  .\GAR  Where  this  is  not  possible, 
the  agency  Commented  that  the  head  of 
the  contracting  activity  (HCA)  should  be 
designated  as  the  responsible  official 
with  authority  to  redelegate  to  any  level. 
We  do  not  disagree  that  authority  to 
conduct  acquisitions  and  to  manage 
contracts  should  be  delegated  to  the 
lowest  appropriate  level  We  have 
sought  to  do  this  throughout  the  AGAR 
to  the  extent  permitted  by  the  FAR.  In 
some  cases,  we  have  sought  to  delegate 
authority  to  an  intermediate  level 
between  the  contracting  officer  and  the 
HCA,  such  as  the  chief  of  the 
contracting  office.  "Chief  of  the 
contracting  office  "  is  a  term  used  in  the 
FAR  and  in  the  current  AGAR,  and  may 
be  applied  by  contracting  activities  to  a 
level  of  authority  consistent  with  their 
organizational  structure.  Accordingly, 
while  we  have  corrected  some 
references  to  authority  levels  which 
were  inconsistent  or  confusing,  we 
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otherwiw  have  not  aduptmi  this 

I  OIlHIlHnt 

Two  aKHiicies  connnniitml  i:(jni-'eminj( 
pnipdHtni  A(,AK  414  Ji)l-;i(d),  whk-h 
ret^iuirns  sumII  biismesfi  i  iMiriiiiialors 

II  ISI  Utl    I  txirdinatDrs)  to  ensure  that 
pun  hast?*,     iiiidur  th«t  sinipltfiM<l 
mquisitina  ttir«Nhulii"  arti  r>>s«rve<i  fi)r 
siriHil  husmr»<i-.  c  nm  urns    Both  aj^HiK  les 
n(»t»*<i  thrtt  this  paragraph  is  intotisistunt 
with  'h»-  FAR.  whn  h  Hstahhshws  a  small 
biisint'ss  r»(s«rvK  for  pun  hrts««t  tx^twtwn 
thf  $^  SiX)  mu  nipurt.hrts**  thrwshoUi  hikI 
the  snisplifimi  .»< xjuisition  thrHsh«)ld    We 
hff.f  '  nrri*(  twi  ACAK  41H  J()l-7i{d)  to 

I  Mi!!,)riii  U:  !h»>  FAR 

'■  >\in  fint'iii  V  (oimiiMiitwl  that  A(iAR 
4(1  11)  i    Prntcsts  U;  lh»t  Aji^wKV.  did  not 
imply  that  p.iitcsts  should  be  filed  with 
the  H(  A    Hiiil  rw  <)fiiiii»!ii(if!<l  that 
protests  !h'  PiUmI  with  thu  (  ontractinR 
officer   Ai.AK  4  i  '   H)  I  ,<stat)lish»'s 
I'SnAspr  M.Mli.if  (nr   i^fiH  V  pn>tMsts    It 
(U'sik;:;itfs  ','!.•  Ml  .\    is   til  allematn 
foniii    Nt  r-N.      .iioii  til  f^^^f^(  V  protests. 
Contr  i.  :    Is  ii.av  tile  protects  I'lthcr  with 
the  contracting  officer  or  the  H(  LA 
Accordingly,  we  have  r;Mf  t,|n;,>*i>d  this 
comment   However,  il  ■        ::    ;     ut  did 
suggest  one  potential  diuhiguitv  in  this 
section.  To  clarify  the  protest  procedure. 
we  have  added  a  requirement  that  the 
protester  provide  a  copy  of  the  protest 
to  the  contracting  officer  if  the  protest 
is  filed  with  the  HCA 

The  following  additional  changes 
have  been  made  to  the  rule.  These 
changes  were  made  either  to  incorporate 
agency  suggestions  or  to  reflect  changes 
in  the  FAR. 

(a)  AGAR  401.602-3(b)  is  amended  to 
delegate  ratification  authority  to  the 
Chief  of  the  Contracting  Office. 

(b)  AGAR  403. 406,  Evaluation  of  the 
SF  1 19.  has  been  removed  to  reflect  an 
amendment  to  the  FAR 

(c)  AGAR  subpart  406  5  has  been 
amended  to  designate  the  Chief, 
I'nxurement  Policy  Division. 
Procurement  and  Prop'rtv  Management, 
as  Departmental  t^oinpetition  Advocate. 

(d)  AGAR  part  413  has  been  revised 
to  ref!»«  t  an  .unnndment  to  the  FAR. 

(e)  At,.\K  41b  404-2  has  been 
amended  to  provide  that  the  head  of  the 
contractiog  activity  may  designate  a  fee 
detafmtlnHon  official  for  award  fee 
contracts 

(f)  AGAR  416  505  has  been  added  to 
designate  the  Chief.  Procurement  PoUcy 
Division.  Procurement  and  Property 
Management,  as  Departmental  Delivery/ 
Task  Order  Ombudsman. 

(g)  AGAR  subpart  422.70,  Compliance 
with  the  Immigration  and  Nationality 
Act.  has  been  removed  because  the  issue 
is  now  addressed  in  FAR  subpart  9.4. 

(h)  AGAR  425  102(b)  and  425.202(b). 
concerning  Buy  American  Act 


nonavaiUbilitv  determinations,  have 
been  removed  because  thev  dupbcate 
material  in  the  FAR 

(i)  .\t..^R  425.7.  Restrictions  on 
Certain  Foreign  Purchases,  has  been 
removed  to  reflwrt  an  amendment  to  the 
FAR 

())  AG.AR  436  203  has  been  amended 
to  clarify  when  construction  cost 
08tunatB<i  may  be  dis<;losed  by  the 
contrHding  officer 

Ik^  A(,AK  449  11 1  ha.s  U^n  amended 
to  allow  contracting  atrtivities  to 
establish  prrK:e<iurf»s  for  review  of 
tiTtnination  settlements 

III    Procedural  Requirements 

A  Exnutivf  Drdt^r  Sos    128hb  and 
12968 

A  work  plan  wa.s  prepared  for  this 
regulation  and  subnutind  (o  the  Office  of 
Management  and  Budget  pursuant  to 
Fjietutive  Order  No    12866  The 
proposed  rule  has  been  defernunod  to 
be  not  significant  for  the  purposes  of 
Executive  Order  No    12866  Therefortt, 
the  proposed  rule  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12988. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  proposed  rule  was  reviewed 
under  the  Regulatory  FlexibiUty  Act.  5 
use.  601-611,  which  requires 
preparation  of  a  regulatory  flexibihty 
analysis  for  any  rule  which  is  hkely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  AGAR  is  issued  to  implement  or 
supplement  the  FAR,  and  does  not 
materially  add  to  the  impact  of  the  FAR 
regulations  it  implements  or 
supplements  USDA  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  sm.Hll  entities,  and.  thereforo,  nc 
regulatory  flexibility  analysis  has  been 
prepared  However,  comments  from 
small  entitles  concerning  thn  impac  t  of 
the  proposed  rule  were  solicited  in  the 
Notic-e  of  Proposed  Rulemaking  which 
announced  the  avfiilabiUty  of  the 
proposed  rule  for  comment  (61  FR 
37032,  July  16.  1996)    No  comments 
from  small  entities  were  received. 

C.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  required  by  the  AC.^R 
have  been  approved  by  the  OMB.  OMB 
control  numbers  0505-0010.  0505-0011, 
0505-0013.  0505-0014.  0505-0015,  and 
0505-0016  apply  to  the  AGAR.  No 
additional  information  collection  or 
recordkeeping  requirements  arr 


imposed  on  the  public  by  this  final  rule. 
Accordingly  no  OMB  clearance  is 
required  by  section  350(h)  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501.  et.  seq  ,  or  OMB's  implementing 
regulation  at  5  CFR  Pa^t  1320 

D.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  has  been  submitted  to 
eaeih  House  of  Congress  and  the 
Comptroller  General  in  accordance  with 
the  .Small  Business  Regulatory 
ErJorcement  Faimess  Act  of  1996.  5 
use  801,  etseq 

List  of  Subiects  in  48  CFR  Parts  401 
Through  453 

Government  contracts.  Govenmient 
prixrurement 

For  the  reasons  .se'  out  in  the 
preamble.  48  CFR  chapter  4  (parts  401 
through  453)  is  revised  as  set  forth 
below: 
W.R.  Ashworth. 

Director.  Procurement  and  Property 
Management. 

.Agriculture  Acquisition  Regulation 

SL'BCaAKreK  A— <JENfc:RAL 

Pari  401— Agriculture  Acquisition  Regulation 

System 
Part  402— Definitions  of  Words  and  Terms 
Part  403 — Improper  Business  Pracrtices  and 

Personal  Conflicts  of  Interest 
Pan  404 — Administrative  Matters 

SUBCHAPTER  B— COMPETmON  AND 
ACQUISITION  PLANNING 

Part  405 — Publicizing  Contract  Actions 
Pari  406 — Competition  Requirements 
Part  407 — Acquisition  Planning 
Part  40a — Required  Soiuces  of  Supplies  and 

Services 
Pan  409 — Contractor  Qualifications 
Part  410— 1  Reserved  I 
Pan  41 1 — Describing  Agency  Needs 
Part  412 — Acquisition  of  C-ommercial  Items 

SL  BCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

Part  413 — Simplified  Acquisition  Procedures 

Part  414— Sealed  Bidding 

Part  415 — Contracting  by  Negotiation 

Part  416 — Types  of  Contracts 

Part  417 — Special  Contracting  Methods 

Part  418 — (Reserved I 

subchapter  d— socioeconomic 
pro(;r.a.ms 

Part  419 — Small  Business  Programs 

Part  420— I  Reserved  I 

Part  42 1—1  Reserved  I 

Part  422 — Application  of  Labor  Laws  to 

Government  Acquisitions 
Part  423 — Environment.  Conservation, 

Occupational  Safety,  and  Drug-Free 

Workplace 
Part  424 — Protection  of  Privacy  and  Freedom 

of  Information 
Part  425 — Foreign  AcquisiUon 
Part  426— (Reserved) 


Federal  Register  /  Vol.  61,  No.  200  /  Tuesday,  October  15,  1996  /  Rules  and  Regulations      53647 


SUBCHAPTER  E— GENERAL 
CONTRACTING  REQUIREMENTS 

Part  427 — Patents,  Data,  and  Copyrights 

Part  428 — Bonds  and  Insurance 

Part  429 — IReservedl 

Part  430 — Cost  Accounting  Standards 
Administration 

Part  431— Contract  Cost  Principles  and 
Procedures 

Part  432 — Contract  Financing 

Part  433 — Protests,  Disputes  and  Apf>eals 

SUBC^L^PTER  F— SPECL\L  CATEGORIES 

OF  CONTRACTING 

Part  434 — Major  System  Acquisition 

Part  435 — Research  and  Development 
Contracting 

Part  436 — Construction  and  Architect- 
Engineer  Contracts 

Part  437 — Service  Contracting 

Part  438 — [Reserved) 

Part  439 — (Reserved) 

Part  440 — (Reserved) 

Part  441— Acquisition  of  Utility  Services 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

Part  •S42 — Contract  Administration 

Part  443 — (Reserved) 

Part  444 — (Reserved) 

Part  44.5 — Government  Property 

Part  446 — Quality  .Assurance 

Part  447 — Transportation 

Part  44ft — IReservedl 

Part  449 — Termination  of  Contracts 

Part  450 — Extraordinary  Contractual  Actions 

Part  451— IReservedl 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

Part  452— Solicitation  Provisions  and 

Contract  Clauses 
Part  453— Forms 

SUBCHAPTER  A— GENERAL 

PART  401— AGRICULTURE 
ACQUISITION  REGULATION  SYSTEM 

401  000     Scope  of  part. 

Subpart  401.1 — Purpose,  Authortty. 
Issuance 

401  101     Purpose. 

401.103     Authonry. 

401  104     Applicability. 

401  105     Issuance 

401105-1     Publication  and  code 

arrangement 
401105-2     Arrangement  of  regulations 
401  105-3     Copies 
401  106     OMB  approval  under  the 

Paperwork  Reduction  Act 

Subpart  401 .2— Administration 

401.201     Maintenance  of  the  FAR 
401.201-1     The  two  councils 

Subpart  401.3 — Agency  Acquisition 
Regulations 

401301     Policy 

401304     Agency  control  and  compliance 

procedures 
401  370     Exclusions. 

401.371  AGAR  Advisories. 

401.372  Departmental  directives. 


Subpart  401 .4— DaviatkMts  From  the  FAR 
and  AGAR 

401.402  Policy. 

401.403  Individual  deviations 

401.404  Class  deviations 

Subpart  401 .6— Contracting  Authority  and 
Responsibilities 

401.601  General 

401.602  Contracting  officers, 
401,602-3     Ratification  of  unauthorized 

commitraenls 

401.603  Selection,  appointment,  and 
termination  of  appointment, 

401,603-1     General 

Authority:  5  U.S.C  301  and  40  U.SC 
486(c) 

401 .000    Scope  of  part 

This  part  presents  basic  policies  and 
general  information  about  the 
Department  of  Agriculture's  (USDA) 
Acquisition  Regulation,  subsequently 
referred  to  as  the  AGAR.  The  AGAR  is 
an  integral  part  of  the  Federal 
Acquisition  Regulations  System, 

Subpart  401.1— Purpose,  Authority, 
Issuance 

401.101     Purpose. 

(a)  The  AGAR  provides  for  the 
codification  and  publication  of  uniform 
pohcies  and  procedures  for  acquisitions 
by  contracting  activities  within  USDA, 

(b)  The  purpose  of  the  AGAR  is  to 
implement  the  Federal  Acquisition 
Regulation  (FAR),  where  further 
implementation  is  needed,  and  to 
supplement  the  FAR  when  coverage  is 
needed  for  subject  matter  not  covered  in 
the  F.AR,  The  AGAR  is  not  by  itself  a 
complete  document,  as  it  must  be  used 
in  conjunction  with  the  FAR. 

401.103  Authority. 

The  AGAR  and  amendments  thereto 
are  issued  under  5  US  C   301  and  40 
US.C,  486(c),  The  Senior  Procurement 
Executive  (SPE)  has  the  dt-legated 
authority  to  promulgate  Departmental 
acquisition  regulations, 

401.104  Applicability. 
The  FAR  and  AGAR  apply  to  all 

USDA  acquisitions  of  supplies  and 
services  (including  construction)  which 
obligate  appropriated  funds,  unless 
otherwise  specified  in  this  chapter  or 
excepted  by  law, 

401.105  Issuence. 

401 . 1 05-1    Publication  and  code 
arrangement 

(a)  The  AGAR  is  codified  in  the  Code 
of  Federal  Regulations  (CFR)  as  Chapter 
4  of  Title  48,  Federal  .Acquisition 
Regulations  System,  to  implement  and 
supplement  Chapter  1  which  constitutes 
the  FAR.  Parts  400  through  499  have 


been  assigned  to  USDA  by  the  Office  of 
the  Federal  Register 

(b)  The  AGAR  and  its  subsequent 
changes  are  pubhshed  in 

(1)  Daily  issues  of  the  Federal 
Register. 

(2)  Cumulative  form  in  the  CFR.  and 

(3)  Loose-leaf  form  for  distribution 
within  USDA 

(c)  Section  553(a)(2)  of  the 
Administrative  Procedure  Act,  5  U.SX3. 
553.  provides  an  exception  from  the 
standard  public  rulemaking  procedures 
to  the  extent  that  the  rule  involves  a 
matter  relating  to  agencv  management  or 
personnel  or  to  public  propert>    loans, 
grants,  benefits,  or  contracts  OFF? 
Policy  Letter  83-2  requires  rulemaking 
for  substantive  acquisition  raies  but 
allows  discretion  m  the  matter  for  other 
than  significant  issues  meeting  me 
stated  cntena  The  .\G.AR  has  been 
promulgated  and  mav  be  revised  from 
time  to  time  in  accoroance  wath  the 

rulemaking  proceoures  of  the  

Administrative  Procedure  Act  and  CJFPP 
Policy  Letter  83-2 

401.105-2     Arrangement  ot  regulations. 

AGAR  coverage  parallels  the  FAR  in 
format,  arrangement,  and  numbering 
system.  However,  subdivisions  below 
the  section  and  subsection  levels  may 
not  always  correlate  directly  to  FAR 
designated  paragraphs  and 
subparagraphs. 

401.105-3     Copies 

Copies  of  the  AGAR  published  in  CFR 

form  mav  be  purchased  from  the 
Supenntendenl  of  Ekxruments, 
Government  Printing  Office. 
Washington.  DC,  20402.  Requests 
should  reference  Chapter  4  of  Title  48 
CFR, 

401.106    OMB  approval  under  the 
Paperwork  Reduction  Ad 

The  following  OMB  control  numbers 
spplv  to  USD.A  solicitations  and 
specified  information  collections  within 
the  AGAR 


AGAR  segnrwnt 


411.170  

415.4  „.... 

436.575  

437,110  

437.270  

452.211-1  

452.215-71  ... 
452.236-75  .„ 
452.237-74  ... 
452.237-76  .„ 


OMB  Con- 
trol No. 


0505-0014 
0505-0013 
0505-0011 
0505-0015 

0505^-OC•e 

050S-0C'-:- 

0505-00-- 
0505-0016 
0505-0016 
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Sutjpart  401  2     AdnWnlstratton 
401201     MMnl«nanc«  o«  Itw  FAR. 

401201-1     Th«  Mro  cooocds. 

(a)  USIJA  s  i»'pr»'stMitativH  on  the 
■Civilian  Af^uiu.y  Acquisition  Council  is 
designated  by  the  SPE. 

(b)  The  Procureroent  P0IIC7  Division 
will  ctKirdinate  proposed  FAR  revisKjus 
with  niterested  contracting  activities 

SutJparl  401  3— Agency  Acquls^kxi 
Regutatlons 

401  301      Po«cy 

i  1    i  ;!••  sf'l     sut)|tj<;t  to  the'authorities 
in  40  1  10. t  diiii  FAR  1   lilt,  may  issue 
and  publi.sh  iJepurlnmntal  rH^ulations, 
that  tojjether  with  the  FAR.  i:un,stitiitH 
Department-wide  poli<;i«s.  pro*  iMiurtts. 
solicitation  provision.s.  i\t\ii  i.ouirHi  t 
clauses  governing  the  contratling 
process  or  otherwise  controlling  the 
relationship  between  USDA  ( including 
any  of  its  conlrwiing  a<1ivitin^l  hihI 
contraciors  or  prQspe<,livB  lont factors. 

(b)  Each  designated  head  of  a 
contracting  activity  (HCA)  is  authorized 
to  issue  or  authorize  the  issuance  of.  at 
any  organizational  levtd,  internal 
guidance  which  dons  not  have  a 
significant  effect  beyond  the  internal 
operating  procedures  of  the  activity,  or 
a  signiHcant  cost  or  administrative 
iiTipa(  t  on  offorors  or  contTaiiors. 
Intental  guidance  issued  by  contracting 
activitiHs  will  not  be  published  in  the 
Federal  Register  MCAs  shall  ensure 
that  the  guiddiu  o.  pro<;e<lures,  or 
instructions  is,sii«d — 

(1)  Are  I  on.si.stent  with  the  policies 
and  procedures  contained  in  this 
chapter. 

(2)  P'ollow  the  format,  arrangement, 
and  numbering  system  of  this  (Jiapter  to 
the  extent  practicable: 

(3)  Contain  no  material  which 
duplicates,  paraphrases,  or  is 
incn—irtant  with  this  ciiauter.  and 

(4)  Are  numbered  and  iaentiTied  by 
use  of  alphabeti(.al  suffixes  to  the 
ciiapter  number  as  follows: 

4 A  IKfwervodl. 

4B  Ajiricultural  Research  Service. 

4(;  Farm  .Service  Agency 

4D  Rural  Development  (misaion  area). 

4K  Pood  Safety  and  Inspec-tion  Service 

4F|RetMrved| 

4(;  Foroat  Service. 

4H  IKeservedl. 

41  Naiural  RMOurces  Cofiaorvatioii  Service. 

41  jKeMrvedl 

4K  Food  and  (kmsumer  Service. 

4L  Animal  and  Plant  Health  Inspection 

Service 
4M  iKeaervpdl 
4N  iWnjB  of  ( )penitiona. 
40  IRwiervedl. 
41' I  Reserved  I 

4R  Office  of  Inspector  (Mineral 
4S  jReservedl. 


401  304     Agency  controt  and  compMarKe 
procedures. 

i(i)  Th»i  .'\(  .AK  .System  is  under  the 
direct  oversight  and  (onlrnl  of  th»'  .SJ'h. 
who  IS  rwsponsihlf  for  rwvinw  and 
issnaiUM  of  all  IVip.irlinenl  wido 
11  i|ui.sition  regulation.s  published  in  the 
Kmierai  Register  to  ,issiir»»  compliance 
with  F.\K  (kin  1 

(b)  The  SPK  is  also  rMsponsible  for 
r»'viRw  Hiul  iitsiianc  e  of  iinpiililished. 
iKtjjartiimni  wid«  internal  guidance 
under  fhf  .\(,,^R  .System 

((  )  IKiA  s  rin-  r»<spnnsiblo  for 
estahlishniHiil  and  iniplenUMitation  of 
formal  pr<x.»'dur»'s  fnr  oversight  and 
control  of  iinpiitilished  intenial 
guidantie  issued  within  the  contracting 
activity  to  implenient  FAR  or  /TCAR 
nM](iireineiirs    rtiMse  proo-durtss  shall  be 
sui)t*H  t  1(1  flit,  review  and  approval  by 
the  SFh 

(d)  The  ,SPK  is  responsible  for 
evaluatiOK  (  ovwragf  under  the  ACiAR 
System  ic  dfHeriiimH  applu  ahility  to 
Other  rtKfiK  los  and  for  rt'<  oniiiiending 
coverage  to  ihe  V .\H  Sx-cnetan.il  for 
inclusion  m  the  KAR 

(f    Rf<  oniiiiendations  for  revision  of 
exisfuix  V\K  rovoraxe  or  new  FAR 
covrfrij^f  shall  Iw  suhniitte*!  by  the  HCA 
to  the  SPE  for  further  action. 

401370     Exclusions. 

h>ub)ec1  to  the  policies  of  FAR  subpart 
1.3.  certain  USDA  acquisition  polii  les 
and  procedures  may  be  exclndw*!  from 
the  ACAR  under  appropriately  ju.stified 
circumstances,  such  as: 

(a)  SiibjfHi  matter  which  is  effective 
for  H  ptnod  less  than  12  months. 

(b)  Subject  matter  which  is  instituted 
on  on  experimental  basis  for  a 
reasonable  period. 

(c)  Acquisition  procedures  instituted 
on  an  interim  basis  to  comply  with  the 
requirements  of  statute,  regulation. 
Executive  Order.  OMB  Circular,  or 
OFPPPolii  y  Utter 

401.371     AGAR  Advisories 

The  SPE  lu.tv  is.siie  .\(.AR  Advisories, 
consistent  with  the  poh.  les  of  the  FAR 
and  the  AGAR,  fur  the  following 
purpoMK 

(a)  To  communicate  Department  wide 
policy  and/ or  procedural  guidani^  to 
contracting  activities: 

(b)  To  delegate  to  procurement 
officials  authority  to  make 
determinations  or  to  take  a<:1ion  to 
implement  the  policies  of  the  FAR  or 
the  AGAR:  and. 

(c)  To  establish  internal  policy  and 
prmxKlures  on  an  interim  basis,  prior  to 
incorporation  in  the  AGAR  or  in  a 
Departmental  Directive. 


401.372    Dspanmantal  (MracUvM. 

Sub|e(.i  to  the  policies  of  FAR  1  ^^. 
USDA  from  time  to  time  may  issue 
internal  (itrH<:tivns  to  establish 
procedures  standards.  guidam».  or 
methods  of  performing  duties, 
fuiulions.  or  operations  Such  directives 
UK  lode  [)»'partmenta!  R«?gulalions 
(I)R's).  i)e[>arlnientnl  Notices,  and 
Set  retarys  Memoranda. 

Subpart  401.4— Devlaltons  from  the 
FAR  and  AGAR 

401.402    Policy. 

Requests  for  authority  to  deviate  from 
the  provisions  of  the  FAR  or  the  AGAR 
shall  1)«  submitted  in  writing  as  far  in 
advance  as  the  exigencies  of  the 
situation  will  permit   Each  request  for 
deviation  shall  contain  the  following: 

(a|  A  statement  of  the  deviation 
desired,  including  identification  of  the 
sptK:ific  paragraph  nuniU'Hs)  of  the  FAR 
and  A(;AR. 

Ilii  I  he  rt;a.son  why  the  deviation  is 
iiinsulered  net;es.sar\  or  would  be  in  the 
best  interest  of  the  Government; 

(c)  If  appliciable.  the  name  of  the 
contrador  and  identiHcation  of  the 
contract  affected; 

(d)  A  statement  as  to  whether  Ihe 
deviation  has  been  requestwi  previously 
and.  if  so.  circumstances  of  the  previous 
request; 

(e)  A  description  of  the  intended 
effect  of  the  deviation; 

(f)  A  statement  of  the  period  of  time 
for  which  the  deviation  is  needed;  and 

(g)  Any  pertinent  background 
information  whu.h  will  contribute  to  a 
hill  understanding  of  the  desired 
deviation 

401.403    lndl>Mus(  deviations. 

In  individual  cases,  deviations  from 
either  the  FAR  or  the  A(,AR  will  be 
authorized  only  when  essential  to  effect 
a  ne<:essary  a<  quisition  or  where  s^iecial 
circumstances  make  such  <ie\  lations 
clearly  in  the  best  interest  of  the 
Government.  Except  for  cost  principles. 
HCA's  may  approve  individual 
deviations  from  the  AC;AR.  after 
coordinating  with  the  Iw^neral  Counsel 
and  the  Sl'F   No  deviations  from  the 
FAR  or  .^l,.\R  may  l>e  aiithori7.od  at  the 
contrailing  offi<»  level   .^  copy  of  each 
deviation  and  its  supporting 
do<:unientalioii  shall  In?  [irovided  to  the 
SPE.  Deviations  from  the  FAR  shall  not 
be  made  unless  such  action  is 
authorized  by  the  SPF  after  consultation 
with  the  Office  of  the  t^neral  Counsel 
aiid  any  other  appropriate  office,  on  the 
basis  of  a  written  justification  stating 
clearly  the  spet:ial  circumstances 
involved 
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401.404    Class  davtattons. 

Where  deviations  from  the  FAR  or 
AGAR  are  considered  neces.sary  for 
classes  of  contracts,  requests  for 
authority  to  deviate  shall  be  submitted 
in  writing  to  the  SPE  for  approval.  The 
SPE  may  authorize  class  deviations  from 
the  FAR  without  consulting  the 
Chairperson  of  the  Civilian  Agency 
Acquisition  Council  where  urgency 
precludes  consultation.  The  SPE  shall 
subsequently  inform  the  Chairperson  of 
the  Civilian  Agency  Acquisition  Council 
of  the  deviation  including  the 
circumstances  under  which  it  was 
required. 

Subpart  401.6— Contracting  Authority 
and  :^esponsibilit»as 

401.601    Qaneral. 

(a)  The  authority  and  responsibility 
vested  in  the  Secretary  to  manage 
USDA's  acquisition  function  is 
delegated  through  the  Assistant 
Secretary  for  Administration  to  the  SPE. 
This  broad  authority  includes,  but  is  not 
limited  to.  the  (oUowing 
responsibilities: 

(1)  Prescribing  and  publishing 
Departmental  acquisition  policies, 
regulations,  and  procedures, 

(2)  Taking  any  necessary  actions 
consistent  with  policies,  regulations, 
and  procedures  with  respect  to 
purdicses.  contracts,  leases,  and  other 
transactions 

(3)  Designating  contracting  officers. 

(4)  Establishing  clear  lines  of 
contracting  authoritv 

(5)  Evaluating  and  mbnitoring  the 
performan(«  of  USDA's  acquisition 
system. 

(6)  Managing  and  enhancing  career 
development  of  the  contracting  work 

force. 

(7)  Participating  in  the  development 
of  Government-wide  acquisition 
policies,  regulations,  and  standards;  and 
determining  specific  areas  where 
government-wide  performance 
standards  should  be  established  and 
applied. 

(8)  Detenniniiig  areas  of  Department- 
unique  standards  and  developing 
unique  Department-wide  standards 

(9)  Certifying  to  the  Secretary  that  the 
acquisition  system  meets  approved 
standards. 

(b)  The  SPE  may  delegate  contracting 
authority  to  the  Heads  of  Contracting 
Activities  (HCA's)  and  the  responsibility 
to  manage  their  acquisition  function. 

(c)  Unless  prohibited  by  the  FAR.  the 
AGAR,  or  by  other  applicable  statutes 
and  regulations,  the  SPE  may  redelegate 
to  HCA's  the  authority  to  make 
determinations  as  the  agency  head  in 
order  to  implement  the  policies  and 


procedures  of  the  FAR.  Such 
delegations  shall  be  in  writing,  but  need 
not  be  published. 

(d)  Unless  prohibited  by  the  FAR,  the 
AGAR,  or  by  other  applicable  statutes  or 
regulations,  each  HCA  may  designate 
one  individual  from  the  contracning 
activity  to  car;-y  out  the  functions  of  the 
HCA  (HCAD).  the  HCAD  may  exert:ise 
all  authority  delegated  to  the  HCA. 

401.602    Contracting  otfteers. 

401.602-3    Ratification  of  unauthorizsd 
commitments. 

(a)  Definittons  "Ratification,  "  as  used 
in  this  section,  means  the  signed, 
documented  action  taken  by  an 
authorized  official  to  approve  and 
sanction  a  previously  unauthorized 
commitment. 

"Unauthorized  commitment,'  as  used 
in  this  section,  means  an  agreeicient 
made  by  a  Government  representative 
who  lacked  the  authority  to  enter  into 
a  contract  on  behalf  of  the  Government. 

(b)  Policy.  The  HCA  may  delegate 
ratification  authority  to  the  chief  of  the 
contracting  office 

(c)  Procedure  Whenever  an  official  of 
the  (-ognizant  contracting  activity  who  is 
authorized  to  ratify  unauthorized 
commitments  learns  that  a  person  or 
firm  has  assumed  work  as  a  result  of  an 
unauthorized  commitment,  that  official 
shall  take  the  following  actions: 

(1)  Immediately  inform  any  person 
who  is  performing  work  as  a  result  of  an 
unauthorized  commitment  that  the  work 
is  being  performed  at  that  person  s  risk: 

(2)  Inform  the  individual  who  made 
the  unauthorized  commitment  of  the 
seriousness  of  the  act  and  the  possible 
consequenc-es; 

(3)  Ensure  that  the  individual  who 
made  the  unauthorized  commitment 
furnishes  all  records  and  documents 
concerning  the  commitment  and  a 
complete,  written  statement  of  facts. 
including,  but  not  limited  to:  a 
statement  as  to  why  a  contracting  officer 
was  not  used:  why  the  vendor  was 
selected  and  a  list  of  sources 
considered:  a  description  of  work  to  be 
performed  or  products  to  be  furnished; 
the  estimated  or  agreed  price:  whether 
an  appropriation  is  available  for  the 
work:  and  whether  performaiKe  has 
begun.  Under  exceptional 
circumstances,  such  as  when  the 
individual  who  made  the  unauthorized 
commitment  is  no  longer  available  to 
attest  to  the  circumstances  of  the 
unauthorized  commitment,  the  ratifying 
official  may  waive  these  requirements; 

and 

(4)  Decide  whether  ratification  is 
proper  and  proceed  as  follows: 

(i)  If  ratification  is  npt  justifiable, 
provide  the  cognizant  program  office. 


contracting  office,  and  the  unauthorized 
contractor  with  an  explanation  of  the 

decision  not  to  ratif> 

(ii)  If  ratification  appears  adequately 
justified,  ratifv  the  action  and  retain  or 
assign  the  contract  to  a  successor 
contracting  officer  if  ne<  essary 

(iii)  Maintain  relateo  approval. 
decisional,  and  background  documents 
in  the  contract  file  for  audit  purposes. 

(iv)  Notify  tiie  cognizant  program 
supervisor  or  line  officer  about  the  final 
disposition  of  the  i.ase.  the  notification 
msv  include  a  recommendation  that  the 
unauthorized  commitment  should  be 
further  considered  a  violation  of 
USDA's  employee  conduct  regulations. 

401.603    Sel'Ciion,  appotrrtnfwrt.  sfKJ 
termination  of  appointment 

401.603-1     vjieneral. 

An  HCA  may  delegate  contracting 
authority  to  the  extent  authorized  by  the 
SPE  in  a  general  delegation  of 
acquisition  authority,  by  appointing 
qualified  individuals  as  contracting 
officers,  in  accordance  with  the  USDA 
Contracting  Officer  Warrant  System, 
Departmental  Regulation  5001-1 

PART  402— OEnwrnONS  OF  WORDS 
AND  TERMS 

Sec. 

402  ODD     Scope  of  part 

Sut>part  402.1— Deflnltions 

40;  101      Definitions 
Authority:  5  U.S.C.  301  and  40  U.S.C 

4»6(rl 

402.000    Scope  of  part 

.\s  used  throughout  this  chapter,  the 
following  words  and  terms  are  used  as 
defined  m  this  subpart  unless  the 
context  in  which  they  are  used  clearly 
requires  a  different  meaning,  or  a 
different  definition  is  prescribed  for  a 
particular  part  or  portion  of  a  part. 

Subpart  402.1— Definitions 

402.101     Definitions. 

Acquisition  official  means  an 
individual  who  has  been  delegated 
authority  to  manage  or  to  exercise 
acquisition  functions  and 
responsibilities. 

Agency  head  or  Head  of  the  Agency 
means  the  Secretary  of  Agriculture. 
Deputy  Secretary,  or  the  Assistant 
Secretary  for  Administration. 

Head  of  the  contracting  activity  (HCA) 
means  the  official  who  has  overall 
responsibility  for  managing  the 
contracting  activity  (i.e..  Chief,  Forest 
Service;  Administrator,  Agricultural 
Research  Service;  etc.),  or  the  individual 
designated  by  such  an  official  to  carry 
out  the  functions  of  the  HCA. 
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■^flih'i   ^'riH  .■;/ fvrif/lf /•.  tp<  iitivr  (SPK) 
lllertii.s  !M«'  nifDi  \  i)ffl(  idl  ii|H«'illt»«l  ijs 
8u<  h  bv  thi-  iif.i.l  "!  !h»'  i^Kfin  V  jnirsuiiiii 
!u  h.xit  iitiv>'  I  )iil»T   IJ'H  1      Ihc  i)irv<  li)f 
rrot.ureiiieiit  ami  fm^n-Mv  Miiii»iv^iiii«iil , 
Policy  Analysis  ai\,\  >  <><.i<1iii.iih,i 
Center,  has  U'»mi  clcM^jnHii'd  ,i.s  tlie 
USDA  SPt 

PART  403^   IMf>fH>P€R  BUSMESS 
PRACTICES  AMD  PERSONAL 
CONFLICTS  Of  INTEREST 

Subpmrt  403  1     SmHgumnia 

40.)  1(11  .Siari.lni  Is  i  ..lulutl. 
40  t  K»1  1  Kg.-  ■,  ,  r.-V(,Utiun«. 
40.1  KM     I'    ..    .r-wii.'iit  mlBKrity. 

40:»   I04    S       Ills,  losu."     ;UMt,-.  :;,u:      ,,  ,i 

tnarkiii({  1 1(  (irii(irit>t.irv  -iiui  ..  . ,i    . 
•i«lo«:tu)n  in  fori)  Ml  KIM 
4«J.I  l(M-n     PriM  (tstiiijj  vioUikins  or 
poMibI*  vioialioiu. 

SubfMrt  403.2— CofHraclor  Qr«(uMitt«  to 
OovvrnnMnl  P*r«onn*< 

40.3.203        Rpp'lliilK    iMSfWs   tf.!    »:iilrtli'tl>.       * 

♦  he  urafuitim  >  Utiw 
40  i  2(M       I'rerfttntjnt  of  violrfliiini 

Sufcyn  44M  3~  Ftoporta  o4  3ua^M:M(l 
Animu««  Vto4«(k>n« 

-»»J  i   fu  I     Kf'(Mi(!iin5  ■<ii>ij>»!«  iwi  ,iiilitru«l 
violations 

fiiiliyrt  403  4-    ConMnynt  F«m 

•40-1  4tW      .M.^.  •■;'i>-s«-iiUln>iiii  '  !f  Hdldticns  tif 
the  Govt' 1 1 -in'    A,<,iM!st  1   i>iihn(f«-ni  •■•'»-s 

StApart  403  S^  0«h»r  Iwyiopai  BusIoms 
4(1  I  WlJ     .Suhmntn«<tnr  liirk!»ci« 


I  403  ft-    CorHracis 
CmptoyvM  or  OrgmnUtmonm  Omnrnd  ot 
Cow<rB>l«<  fcy  V«Mm 

4»»l«0.'      Kxiwpli.ms 

40J  »0J     KespoiuibiliLion  '»t  th«  tonlnn  f  inn 
officer. 


•(  FufMl*  to  ItrtlMewca  ri<T«<  Tr 


403  WiA     Pti"  f  ■    ig  tiiHiwi  iM.|  violdlKnis 
AuliMnrv   5  U.SX1  Mil  rfn.;  40  U  S.C 

4HMi  I 


S4Jbpan  403  1 

403  1«1 


403. 1*1 -3     Afewcy 

(a)  The  stundanls  of  ( undiw  t  for 
USDA  procurunHint  officials  4rn  th»^ 
uniform  st^iinhinl.s  '<s(<il)liHh«Mt  h\  tlu- 
I  )ffit.H  lit  I  .ovHrii'iiHiii  KtiK  s  III  ')  (  VH 
P»rt  2635,  Stiiiuliinis  .<!  hthu  al  drndm  t 
for  Emplnvt-rs  <>/  thv  t.Kfuitivf  Hniiu.h. 
an«*FAK  »  1(»4.  FrxHurfniftit  intf^nty. 

|h|  PnM;ur»tri»«nt  offniaU  .iiui  (j»lM»r 
fm|)tov»w«i  wtio  r»H)iiirH  ddvK  p 
I  OIK  ♦•nmi>,;  \Un  .tppii.  ^iiioii  of  <ttaiKlards 
■!     .ioiiui  t  Id  rtiiv  .H  <)uisi(iori  i.ssiie  shrill 
oii(.iji!  .•thics  advisury  upuuons  from 


I'lhii  s  Mlvisory  uffii  ials  iii  th«ir  M){«4n(  y 
(mrsoiinnj  ofri(»s. 

403. 1 04     ProcuTMiMnt  integrity. 

403  104-6    Otoctoeure.  protwinion,  and 
m«*ln9  of  proprietary  artd  aotjrca  aetecHon 
intormetton. 

hor  1  Dutrarls  and  cnnfrac  f 
iiiodiri*,iitioiis  m  HXi.Hss  of  SHXI.IKM),  tht) 
<:onir»<  liii^:  offn  or  "ihall  assuir  that  the 
iiiformHiioii  listn<i  III  l-.AK   t  104-.'itd)(2) 
is  iiuiinlHiiiH<)  in  the  (.oiilriu  t  file. 

403  104-1 1     Proceeetng  vioiationa  or 
poaaMe  wlotoltona. 

(a)  The  i  initra«  tiiiK  officer  shall 
forward  iiiformation  i  oik  )irinii^  aiiv 
vmlatioii  or  [)os.sd»lt'  violation  of  the 
I'r.K  uruiiiHiit  IritHKritv  .^^  t  |41  l'  S.C 
4.:.t|  to  the  4;hief  o(  ifiM  (  ontrncting 
officB 

(b)  fleads  of  cofitrH<  lin^  /k  tivities 
(M(.As)  or  their  desixne«s  who  recoive 
iiif(jrmatioii  <  oik  eniiriK  any  violation  or 
possitiU'  vioUition  of  thf  A(  t  <ti»+l  takt' 
iictiun  in  a<A.ordan«>i  with  KAK  .)  lU4- 
l  l(b)(ll.  (2).  (3),  or  (4) 

Sutopart  403.2— Contractor  Qratultios 
to  Oov«rrMTwnt  P«rsonr>«4 

403  203     Raponing  auapectad  vIolaOofW  of 


A  susf>«H:ted  violation  of  tlM>  <  oiitrai  t 
'  laiiw.  FAR  S2  2n^-  i.  (irafuitms.  shall 
in-  r»)jMir»f'd  iniinediatfdy  to  the 
I  i>Knk»aMl  (  ontr»<:tin^  offu  er  in  writing, 
stating  th«  i.in  unistancfs  surroniulin>< 
the  in<4dent(s),  the  datefs).  and  names  of 
ill  parlies  involve<l   The  conlraclinK 
ntrii  er  shall  review  the  report  fur 
completenes.s.  a<id  any  adcitfional 
inforiiuiitiori  deHimed  nH<  efisar\  and  a 
rtM  (KTuiMHidalion  tora<fU)n,  and  submit 
the  report  to  the  HCA. 


403  204     TrialwiW  o< 

The  IK. A  shall  review  the  report  and 
consult  With  the  Offices  of  (^nerai 
C;«iiins»«l  and  Inspe*  tor  (ieneral  to 
detemnne  wluither  further  SK.Iion 
should  be  pnnujed   If  it  is  found  that  the 
fa*  ts  un<t  i.in  umstaiM:es  warrant  further 
a<  tion    thf  IK  .A  shall  give  the  i  ontrdt  tor 
I  formal  written  notice  wbn  h 
suiiuiianzes  the  repf>rte«l  violation  and 
affords  the  (  onlr»<  tor  the  opfxirtiinity  to 
mate  ,t  written  or  oral  res[KH»*;e  within 
H  reasonrtble.  sfHicifmd  jmrMKi  afler 
r»Meijx  of  the  notice   The  mjtice  skali  km 
s*'Mt  by  1  ertified  mail  with  return  nH:Hipt 
r»t<(ueste<i   Oral  presentations  .shall 
follow  the  pnxjwiiires  oullim'd  in  FAR 
3.2U4|b)   The  U<:a  shall  furnish  copies 
of  any  adverse'  determination  to  the 
conIr»<  ting  offit:er  and  the  I)ej«rtinent 
I»el»arring  Officer  for  llieir  subeequent 
con.siderafions  uncier  FAR  3  2(>4|cMll 
and  |2l,  rws}.>e<:tiyely. 


84ibpart  403.3— Daports  o(  Sijapactad 
AniMrust  Violation* 

403.303     Repor«r>g  auapecled  antitrust 

viBlaMona. 

C;ontra<fing  officers  shall  report  the 
cirt;uinstan(.es  of  8u.<ipe«;tod  violations  of 
antitrust  laws  to  the  Office  of  lnsj>e(:tor 
(mineral  in  ac<;ordan(  e  with  priK.edures 
in  Departinental  Regulations  (17(H) 
senesj 

Subpart  403.4— Contingant  Faaa 

403.40*    Mlarapreaent«tk>n«  or  vioiaOorw 
of  ttM  Covenant  Against  Contingent  Fees. 

(a)  \  susper:ted  rnisrwpreseiitation  or 
violation  of  HiH  Covenant  Against 
Ointingent  Fees  shall  l)e  diK^umented  in 
writing  by  the  contracting  officer  and 
reported  immediately  to  the  chief  of  the 

<  ontracting  nffiis^  The  chief  of  the 

<  onlracting  offit^i  shall  delennine  if  a 
violation  ha.s  rnjcurred  and  report  any 
violation  to  the  Office  of  Insf)ec:tnr 
(ieneral   The  chief  of  the  ( ontrmrting 
office  shall  take  «<  tmn  in  accordani  e 
with  FAR  3.4(>ti(b) 

(b|  If  the  chief  of  the  contracting  office 
de«:ides  to  r»der  the  la.se  to  the 
I>e}tartinent  of  |ustii;e,  it  should  \n' 
referreii  through  the  Offii  e  of  Ins[XH.tor 
(.eneral  with  a  copy  of  the  report  and 
referral  submitted  through  the  HCA  to 
the  Senior  l'ro«  urement  Kxecutive. 

Stibpart  403.5— Othar  Impropar 
Practlcas 

(kintrw  ting  offit:ers  shall  report  the 
cinninistances  of  suspei.ted  violations  of 
the  Anti-Kickbac*  Ad  (41  l'  S C   r)l-.'i4) 
In  the  Office  of  !nspe<-|or  (reneral  in 
cM.conlani.e  with  pnK.e<hires  in 
Departmental  Regulations  (1700  series). 

S4ifapart  403.«— Contracts  ¥V*lh 
Qa»ammant  Emptoyaaaor 
Ov^anlzattono  Ownad  or  ControMad  by 


4a9.902 


'ri»e  1K.,^  is  authorized  to  a<;(;ept  a 
cocitrail  from  the  policy  in  FAR  3  f><)l. 


4a3.Ma 


•f  tw  contraellfig 


The  conlrading  officer,  when 
rHquesting  authorization  under  403.602, 
shall  prefwre  a  written  determination 
and  findinjiK  for  the  signal urt!  of  the 
M(;A  The  detennination  .shall 
doc;ument  compliance  with  FAR  3  f>4)3. 
speijfviPtg  the  compelling  reastmis^  for 
awartl.  and  shall  be  ^a<;»»d  in  the 
contrail  file 
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Subpart  403.8 — Limitation  on  the 
Payment  of  Funds  to  Influence  Federal 
Transactions 

403.806    Processing  suspected  violations. 

Suspected  violations  of  the 
requirements  of  31  IJ.S.C.  13.'52  shall  be 
referred  to  the  Office  of  Inspector 
General  m  aciordance  with  procedures 
in  Departmental  Regulations  (1700 
series). 

PART  404— ADMINISTRATIVE 
MATTERS 

Subpart  404.4 — Safeguarding  Classified 
Information  Within  Industry 

404  403     Responsibilities  of  contracting 

officers 

Subpart  404.6— Contract  Fteporting 

404.601     Record  requirements 

404  602     Federal  Procurement  Data  System. 

Subpart  404.8— Contract  Files 

404  8~o     Document  numbering  system. 
404  870  1     Purchase  order/delivery  order 

numlK!ring  system. 
404  870-2     Contract  numbering  system. 

Subpart  404  70 — Precontract  Notices 

41*4  7001       .SoIk  itHlinii  provision. 

Authority.  5  U  S.C.  301  and  40  U.S.C. 
486(c). 

Subpart  404.4 — Safeguarding 
Classified  Information  Within  Industry 

404.403     Responsibilities  of  contracting 
officers. 

When  a  proposed  solicitation  is  likely 
to  require  access  to  information 
classified  by  USDA,  the  contracting 
officer  shall  consult  with  the  Director  of 
Human  Resources  Management  within 
the  Policy  Analysis  and  Coordination 
Center  of  the  Office  of  As.sistant 
Secretary  for  Administration,  regarding 
the  procedures  that  must  be  followed 

Subpart  404.6 — Contract  Reporting 

404.601  Record  requirements. 

The  Senior  Procurement  Executive 
(SPE)  manages  an  automated 
procurement  reporting  system  for 
USDA  This  system  provides  the  Federal 
Procurement  Data  System  with  all 
required  contracting  information. 

404.602  Federal  Procurement  Data 
System. 

Contracting  activities  shall  report 
f:nntrai;t  actions  into  the  USDA 
Procurement  Reporting  System  in 
accordance  with  the  instructions  issued 
or  distributed  by  the  SPE. 


Subpart  404.8 — Contract  Files 

404.870    Document  numbering  system. 

404.870-1     Purchase  order/delivery  order 
numbering  system. 

USDA  purchasing  activities  shall 
number  their  purchase/delivery  orders 
in  accordance  with  NFC  Procedures 
Manual.  ••Pun:hase  Orders.    Title  II. 
Se<:tion  5.1. 

404.870-2    Contract  numtiering  system. 

Contracting  offices  shall  assign  an  8  to 
12-digit  number  to  all  contracts. 
Contract  numbers  will  be  divided  into 
four  data  elements  and  formatted  as 
follows; 
(1)  (2)  (3)  (4) 

Transaction  Ordering  Fiscal  Control 
Code  Office      Year  Number 


XX 


xxxx 


XtoXXXXX 


(a)  Transaction  code.  This  two- 
position  code  identifies  the  contract  as 
being  one  of  the  following  types; 

tl)  Code  50 — construction  contract; 

(2)Code  51— (Reserved! 

(3)  Code  52— tree  planting/thinning 
contract; 

(4)  Code  53 — service  contract; 

(5)  Code  54— supply  contract; 

(6)  Clode  55— aircraft  rental  (for  fire- 
fighting  purposes  only)  contract; 

(7)  Code  56 — personal  equipment  rental 
(rental  of  vehicular  equipment  for  firefighting 
purposes  only)  contract; 

(8)  Code  57— leasehold  interest  in  real 
property  contract 

(b)  Ordering  office.  This  four-position  code 
corresponds  to  the  last  four  characters  of  the 
contracting  office  s  c;SA  assigned  FEDSTRiP 
requisitioner  number 

(c)  Fiscal  year  This  one-position  code 
corresponds  to  the  last  digit  of  the  fiscal  year 
in  which  the  contract  becomes  effective. 

(d)  Control  number.  This  up-to-five 
position  code  (from  one  to  five  characters 
may  be  used)  will  be  assigned  by  the 
contracting  office  While  contracts  will 
generally  be  numbered  consecutively  (1 
through  99999).  contracting  offices  may 
assign  codes  in  any  mannfir  of  their  choosing. 
Codes  mav  not  be  repeated,  however,  unless 
one  of  the  preceding  data  elements 
(transaction  code,  ordering  office,  or  fiscal 
year)  changes  Alpha  characters  as  well  as 
numerals  may  be  used  in  any  one  or  more  of 
the  five  positions. 

Subpart  404.70 — Precontract  Notices 

404.7001     Solicitation  Provision. 

The  contracting  officer  shall  insert  the 
provision  at  4.52.204-7(j,  Inquiries,  in  all 
solicitations. 


SUBCHAPTER  &— COMPETtTlON  AND 
ACOUIStTION  PLANNING 

PART  405— PUBUCIZING  CONTRACT 
ACTIONS 

Sut>part  405.3 — Synopses  of  Contract 
Awards 

.See. 

405  303     Announcement  of  contract  awards. 

Subpart  406.4 — Release  o1  Information 

40.5  40J     Requests  from  Members  v>i 

Congress 
405  404     Relapse  of  long-range  acquisition 

estimates 
405  404-1     Relea,se  procedures 

Subpart  405.5 — Paid  Advertisements 
405  50^     .^uUioriU 
Authority:  5  U.S.C.  301  and  40  U.S.C 

486(c) 

Subpart  405.3 — Synopses  of  Contract 
Awards 

405.303     Announcement  of  contract 
awards. 

Contracting  officers  shall  make 
information  available  on  any  contract 
award  v\ith  an  estimated  total  value 
over  $1  million  (including  options)  to 
their  agency  congressional  liaison  office 
in  sufficient  time  for  the  agency  to 
announce  it  by  5:00  p.m.  Washington, 
DC  time  on  the  day  of  award.  The 
agency  congressional  liaison  office 
shall,  concurrent  with  the  public 
announcement,  provide  the  award 
announcement  information  to  the  USDA 
Congressional  Relations  Office. 

Subpart  405.4 — Release  of  Information 

405.403  Requests  from  Members  of 
Congress. 

The  Head  of  the  contracting  activity 
(HCA)  is  the  agency  head  designee 
pursuant  to  FAR  5.403(a) 

405.404  Release  of  long-range  acquisittor 
estimates 

405.404-1     Release  procedures. 

(a)  HCA's  sliaii  esiabusti  written 
procedures  to  control  the  release  of 
long-range  acquisition  estimates,  as 
authorized  under  FAR  5.404-1. 

(b)  Classified  information  shall  not  be 
released  without  the  approval  of  the 
USDA  Security  Officer.  Policy  Analysis 
and  Coordination  Center — Human 
Resources  Management.  Departmental 
Manual  and  Regulation  (3400  series) 
contain  guidance  on  classified 
information. 

Subpart  405.6 — Paid  Advertisements 

405.502     Authority 

(a)  The  authority  vested  in  the  agenqr 
head  to  authorize  publication  of  paid 
advertisements  in  newspapers  (44 
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U.S.C  3702)  is  deltixatHd.  with  power  of 
redaiegition.  tu  tiCIA's  \\{.\A 
rBd«legation  of  this  authority  shall  be  in 
writinu 

(b)  Polif  IMS   Hill  |iriM  fi!iiri-s  rH^;iirdin>{ 
prior  authunz-dfioii  rt-^jiiintti  lor  iiiudia 
other  than  nt)wspap«'rs  iirn  contained  ifi 
USDA  I>ef)artfTiental  Kexi'lHtioiis  1400 
series. 

Part  406-   Competnk)n  Requirements 

Subpart  406.2 -FuH  and  Open  CompeUUon 
After  Exclusion  of  Soitfc*s 

.S.t« 

406.202     EatabllshinK  or  maintaining 

iltnin.itiv»i  •<4niri  t's 

Subpart  406.3-  -Other  Then  Fu«  and  Open 
Compatltlon 

t'»i    11)2      (^in  urr^s' li  .  .s  iMTiiutmiK  olhor 

hiin  ftiil  hik!    ■.«■!:     "iii^wtitioii 
\K.W\  M\l-7V>     ( )ttittrwis«  aulhorizctd  by  law 

Subpart  406  5-  CompeHtion  Advocates 

4((ti   .111      Ki'<_|uirvmfnla 

Auitioniy:  5  U.S.C  and  40  U  S.C  486(c). 

Sutjpart  406  2     full  Af\A  Open 
Competition  After  Exclusion  of 
Sources 

406  202     EatabllsMng  or  maintaining 
ailernallve  sources. 

I'hf  SHiiiiir  Pn><  urfinimit  Kx.»«  ui/vi-  is 
aiifh()n/H«l  tt)  m,ik»'  ilctcniniifilmi.s 
pursil.lllt  Id  V .\V.  t,  .'ii.',,!     ,i;ul  sik;ii  Mir 

detenimiation  .iimI  ti'uiiiiKs  rixjuirtfil  hv 
FAR  6.202(bJ. 

Subpart  406.3— Other  than  Full  and 
Open  Competition 

406  302     Clrcunistarx:«s  permitling  other 
tr»«n  lull  and  op«n  comp«tltton 

406.302-70     Otherwise  MithorlXMl  by  law 

(aj  Aiithonty  Se<iion  1472  of  the 
National  Agricultuml  Reaearch. 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  use.  .1318)  (the  Act) 
authorizes  the  Secretary  of  AgricuUurw 
to  award  contracts,  without 
competition,  to  furthwr  research, 
extension,  or  teui  tuii^  programs  in  the 
food  and  agricultural  sciences. 

(b)  Uinitations.  The  use  of  this 
authority  is  limited  to  those  instant»s 
where  it  can  be  determined  that 
oontractin^  without  full  and  open 
competition  is  in  the  best  interest  of  the 
Government  and  ne<.-es«ary  to  the 
accompli.shment  of  the  research, 
extension,  or  teaching  program. 
Therefore; 

(1 )  Contracts  under  the  authority  of 
the  Act  shall  be  awarded  on  a 
competitive  basis  to  the  maximum 
practic:ablo  extent. 

(2)  When  full  and  open  competition  is 
not  deemed  appropriate,  the  contracting 
offu»r  shall  make  a  written  jusfiRration 


on  a  case-by-caae  basis  in  at;cordaiu.o 
with  proc;edur8S  in  FAR  6.303  and 
6  304 

Subpart  406.S— Competition 
Advocates 

406.501     Requirements. 

(a)  The  Chief.  Procurement  Policy 
Division.  Pnniiremfnt  and  Property 
M.ina^Hnient.  I'olii  v  .'\nalvsi.s  and 
<  •Kiniinatuin  CeiilHr,  has  ^)e^u^ 
dusiKiuiltni  Jis  the  C^ompetition  Advocate 
for  USDA 

(b)  Fju.h  HC;a  shall  designatw  a 
(onipetilion  advocate  for  tlie  contracting 
acrtivity. 

PART  407— ACOUISITION  PLANNING 

Subpart  407.  t —Acquisition  Plans 

.S«!t: 

407  103     Agenry-hfH<J  rr-sfxuiiibilities. 

407  170     Advance  rti  ()iii<iitifin  plnns 

Subpart  407  3— Contractor  Varsus 
Qowernment  Performance 

407  302    <;*<n«nj| 

SU>part  407  5— inherently  Oovsmmentai 
Functions 

407. 503     Policy. 

Authority:  5  US.C.  301  and  40  U.S.C 

Sut>part  407  1— Acquhattton  Ptans 

407  103     Agsncy-haad  raaponsiblMties. 

(i»'rt()s  I  if  Contrai  ting  A(  tivities 
(IKl,^  s)  ihali  d«vBiop  pnx.«diin«i  to 
comply  with  FAR  7,103. 

407  1 70    AdvarK*  acquisition  plana. 

l-dch  H(1A  shall  iinpienient  an 
advance  arqui.sition  planning  systeni  in 
acconiani  e  with  pro«.edures  in 
DepartnitMital  Dirm  tives  |.S00<)  s«nesj. 

Sut>pan  407.a— Contractor  Versus 
Governmerrt  Performance 

407  302     Oenerai 

I  tip  rt'ijiiin-rnHnfs  of  FAR  subpart  7.3 
and  OMH  {..irciiiar  .A    7fi  are 
implunnMitwi  by  Departmental 
DireclivRs  (210O  s»!ru*s) 

Sut>part  407.5-  ^nherentty 
Governmental  Fur>cttoru 


407503     Poitcy. 

(,ii  H(..A  s  shall  establish  proc;edures 
to  Hiisiirt'  that  rBquHSting  adivities 
provide  the  written  deterniination 
requin»<l  by  FAR  7  S():i(t')   wIi.mi 
submitting  riHjiiest.s  for  pro<  uremttiit  of 
services. 

(b)  In  the  event  of  a  disagntHnieiit  as 
to  whether  the  fiinc. lions  to  b»' 
performed  arw  inht-ntiiflv  govern in»'nt,'i I 
the  HCA  may  refer  the  matter  to  the 
Senior  Procurement  Executive  LSI'K)  for 
resolution   When  submitting 


dJsagrBement.s  tn  the  SPF  for  rf>sohition 
the  HCA  shall  provide  a  summary  of  the 
areas  of  disagreement,  supported  by  the 
following; 

(1 )  The  HCjA's  a.s,ses.smfnt  of  whether 
the  services  are  "inherentlv 
governmental", 

(2)  The  basis  for  that  assessment 
(include  refereiicBs  to  the  definition  and 
policy  in  FAR  subpart  7.5  and/or  Offira 
of  Fedenil  PnMiurement  Policy  letter  92- 
1); 

(3)  A  (  opv  of  the  statement  of  work; 
and, 

(4)  The  rs'tiuesting  activity  written 
determination  in  a<;cordance  with  FAR 
7.503(e) 

(c)  Such  disagre«*ments  shall  be 
resolved  prior  to  issuance  of  the 
s<jlicitation. 

PART  40a— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

Subpart  408.4— Federal  Supply  Schedules 

40H  4(>4     I  Sing  s(..hedule8. 

4IIH  4iK    I     KHqui*sfs  for  waivers 

Subpart  408.7— Acquisition  From  Nonprofit 
A9erv:ies  Employing  Peopte  Who  Are  Blind 
or  Savaraty  Handicapped 

4m  701      [)Bfinition.s 

408  70',      l>rui,e<)ur«s 

40H  7()S-2     Dtrw  t  orrler  process. 

4IW  705-3     All.x^lion  pm«  ess 

408  705-4     Omiphani  »■  with  orders. 

408  706     PurT:ha»e  wxeniplions. 

408  707     l»ri<es 

408.711  Quality  i.«jmpl«ints 

408.712  .Sjie*  ificatiDii  i  hangws 

408.714     ComniiinK  ations  with  thf'  (  entral 
nnnpmfit  ageiu  ms  and  the  Cxjmmiftee. 

St^jpart  408.8— Acquisition  of  Printlr*g  and 
ReiatBd  Suppiias 

408  H(l<;      I'nlicy. 

Subpart  408. 1 1  — Laaatng  of  Motor  Vehicles 

408  llOJ     (.oiitrait  requireniBnt.', 

Autfaonty:  5  M  S.C  301  and  40  U.S.C 
486(C). 

Sut>part  408.4— Federal  Supply 
Schedules 


406.404     Using  acheduies. 

408.404-3    Requests  for  waivers. 

A  copy  of  the  request  for  a  waiver  and 
the  approval  shall  fie  pl;i(  ed  m  tfu- 
contract  file  to  support  tlit^  a<  ijuisition 
of  items  off  schedule. 

Subpart  408.7— Acquisition  From 
Monprofit  Ager>cies  Employir>g  People 
Who  Are  Blind  or  Severely 
Handicapped 

408.701     Definitions. 

(  I'nunittt'f  Mfiiihrr  is  the  Presidential 
appointee  representing  USDA  as  a 
memlwr  of  the  C^immittee  for  Purchase 
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from  !*Bople  Who  Are  Blind  or  Severphr 
I^hsaWed. 

CJrftamxaiton  twcui  is  the  head  of  the 
contraining  activity  (HCA),  the  head  of 
a  USDA  corporation  (as  described  in  31 
use  9101).  or  the  head  of  a  USDA 
staff  office. 

4M.7M    Precaduraa. 

(a)  The  organization  head  shall 
appoint  one  person  as  |avits-Wagner- 
ODay  Act  (JWOD)  Adv«:a<e  to 
represent  the  organization  and  to 
coordinate  the  or^nization's  actions 
with  the  Comaiittee  Member. 

(b)  IWOf)  advoc.ates  may  represent 
more  «*ian  one  organization   Arfvocates 
r»e*d  not  be  acquisition  officials. 

(c)  The  organization  hea<l  shall  issue 
and  maintain  an  action  plan  to  promote 
and  enhance  ihe  organizatien's 
acquisitions  from  (WOD  participating 
nonprofit  agencies. 

(d)  The  action  plan  shall: 

( 1 1  Announce  the  organiza^ioit's 
support  for  the  IWOD  Act. 

(2)  Establish  a  promotion  pix>gram  for 
the  products  and  services  provided  by 
the  IWOD  participating  nonprofit 
agencies, 

(3)  Provide  for  the  fWOD  Advocate's 
role  in  acquisition  plannir>g; 

(4)  Establish  meesurabie  program 
goals  for  growth  or  other 
accomplishment  in  the  organization's 
JWOD  program  actions;  and 

(5)  Establish  an  awards  program  for 
successhil  participation  in  the  JWOD 
program 

408.70S-2    Direct  order  process. 

(a)  The  ciiief  of  a  contracting  office 
may  apply  to  a  central  nonprofit  agency 
for  authorization  to  order  specific 
supplies  or  services  directly  from  a 
JWOD  participating  nonprofit  agency. 

(b)  A  copy  of  the  application  should 
be  provided  to  the  JWOD  Advocate  who 
will  inform  the  USDA  Committee 
Member. 

40a705-3    Allocation  process. 

(a)  The  chjet  of  a  contracting  office 
may  apply  to  a  central  nonprofit  agency 
for  a  production  allocation  of  specific 
supplies  or  services  to  a  JWOD 
participating  nonprofit  agency 

(b)  A  copy  of  the  application  should 
be  provided  to  the  JWOD  Advocate  who 
will  inform  the  USDA  Committee 
Member 

408.705-4    Compliance  wtth  orders. 

Prior  to  attempting  to  resolve  a  failure 
to  perform  by  a  participating  nonprofit 
agency  with  the  Committee,  the  chief  of 
the  contracting  office  should  provide 
advance  notice  to  the  JWOD  Advocate 
who  will  inform  the  USDA  Committee 
Member. 


4M.7«d 

Prior  to  applying  to  the  Committee  for 
a  purchase  exemption,  the  i:hi«f  of  the 
contracting  office  should  provide 
advance  notice  to  the  fWOD  Advocate 
who  will  inform  the  USDA  Committee 
Member. 

4et.7e7    Pricaa 

Prior  to  applying,  for  a  price  revision, 
the  chief  of  the  contacting  office  should 
provide  adwance  notice  to  the  JWOD 
Advocate  who  will  inform  the  USDA 
Committee  Member. 


matntenaiK^  such  &n  m\  tmo  ot*w»r  fto»^ 
changes  or  repienishment   the 
contr»t;ti«g  officer  shall  include  m  the 
contract: 

(1)  A  requirement  for  fluids 
containing  the  maximum  availabie 
amounts  of  recovered  raaterials;  and 

(2)  A  preference  lor  either  retreaded 
tires  iweeiift^  the  Federal  retread 
specificatioR*  or  retreading  senices  lor 
the  tires  on  the  vehuk* 

PART  ^a^— CONTRACTOR 
OUALIRCATK)f48' 


L711    OuaUty  aemptaima. 

Pri%r  to  attempting  to  resolve  a 
complaint  regarrfing  the  quality  of  goods 
or  services  provided  by  participating 
nonprofit  agency  with  the  Committee, 
the  chief  of  the  contracting  office  should 
provide  advance  notice  to  the  JWOD 
Advocate  who  will  inform  the  USDA 
Committee  Member 

406.712    SpacHtcatton  chan§»s. 

Prior  to  providing  90-days  advance 
notification  to  the  Committee  on  actions 
that  affect  su|>f>lies  and  services  on  t**e 
Procurement  List,  the  chief  of  the 
contracting  office  should  provide 
advance  notice  to  the  JWOD  Advocate 
who  will  inform  the  USDA  Committee 
Member. 

408.714    GoiTwaunlcattona  wUh  tt»  central 
nonprofit  agencies  and  the  Gommlttae. 

Any  matter  requiring  referral  to  the 
Committee  shall  be  provided  to  the 
JWOD  Advocate  who  will  coordinate 
the  matter  with  the  Committee  Member 

Subpart  408.8— Acquisition  of  Printing 
and  Related  Supplies 

408.802     Policy. 

(a)  The  Director,  Office  of  • 
Communications  (OC)  has  t>een 
designated  as  the  central  printing 
authority  in  USDA,  with  the  authority  to 
represent  the  USDA  before  the  joint 
Committee  on  Printing  (JCP).  the 
Government  Printing  Office,  and  other 
Federal  and  State  agencies  on  all 
matters  related  to  printing. 

(b)  Prior  to  contractingtor  any  of  the 
items  defined  in  F.^R  8.801.  the 
contracting  officer  shall  verify  that  the 
requisite  approval  has  been  received  by 
the  publication  Uaison  officer  or 
requisitioner. 

U  )  The  approval  from  OC  or  the 
approval  authority  designated  by  (X; 
shall  be  maintained  m  the  contract  file. 

Subpart  408.1 1— Leasing  of  Motor 
Vehicles 

408. 1 1 03    Contract  requlreiT>ents, 

If  the  requirement  includes  the  need 
for  the  vendor  to  provide  operational 


$ec 

409  4«3     Dafinitions. 

409  404     List  of  f)arties  excluded  from 

Federal  procurement  and 

n  on  procurement  pnigrmns 
409  405     Effect  of  h«mg 
409  405-1     (/>ntinuatH>n  of  current 

rontracts 
409  405-2     Restrictions  on  subcontracting. 
409  406     Debarment 
409  406-3     Procedures. 
409  407     ."^uspansion 
409  407-S     Procedures. 
409  470     Appeals 

Subpart  408.5— Organiaalional  and 
Consultant  Conflictr.of  Intareat 

409  503     Waiver 

Aathority:  5  U.S.C.  301  and  40  U.S.C 

486(c) 

Subpart  409.4 — Debarment, 
Suspension  and  ineliglblltty 

409.403  Definitions 

Debamn^  official  The  Senior 
Procurement  Executive  (SPE)  is 
designated  as  the  debarrmu  official 
(Department  Debarring  Officer)  pursuant 
to  the  Secretary  s  delegations  of 
authontv  m  7  CFR  2  24   However,  for 
contracts  awarded  under  the  School 
Lunch  and  Surplus  Removal  Programs 
(42  U.S.C.  1755  and  7  U.S.C.  612c).  the 
Department  Debarnng  Officer  has 
delegated  debarring  authority  to  the 
Agricultural  Marketing  Servii^  (AMS). 

409.404  List  Of  parties  exctoded  trorr 
Federal  procurement  and  nonprocurefneni 
programs. 

The  Department  Debarring  Officer  is 
USDAs  single  point  of  contact  with 
GSA  for  debarment  and  suspension 
actions  taicen  under  this  subpart.  The 
debarring  official  for  AMS  shall  notify 
the  Department  Debarring  Officer  of 
each  debarment  and  suspension  action 
by  promptly  submitting  a  copy  of  the 
debarment  or  suspension  notice  and  any 
later  changes  to  the  debarment  or 
suspension  status.  The  Department 
Debarring  Officer  will  forward  a  copy  of 
each  notice  to  GSA  for  inclusion  in  the 
Government-wide  list. 
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409.409     En«cl  of  listing 

I  oiiipj'llm^  r»!rtsiiiis  (irw  (  on.sidHivd  \o 
bt!  pn^si'iil  wimm  liiiliirn  to  ronfnict  with 
the  d«»h«irrH<i  or  sij.s(>Miu)n<i  (oiitrattor 
would  sHrioiislv  harm  th«'  ax«iirv's 
pn^iuiis  Hiid  })n'vHtit  m  t omplislimeiit 
of  [TU.vsioii  rwjmrf'iiuMils    THh  SVK  is 
(iuth()n/>»d  t(j  m<ikn  thf  liettirTMinations 
uiidur  F.^R  9  405   Kw^iiosts  for  such 
dHteniutuifions  shtiil  he  suhinittHd 
through  ihH  luwd  of  tht?  (oritr.K  tint; 
•ctivity  (HCA)  to  the  SPE. 

409,405-1     Contlnuatlofi  of  currvnt 
contracts. 

Thti  HCA  IS  authorized  to  make  the 
dBtHrniirirttions  under  FAR  9  405-1. 

409  406-2     Restrtctlons  on  subcontracting. 

I  lin  Hi  A  IS  i)u!hori/;»td  to  approve 
subconlract.s  with  debarred  or 
suspended  sutx  outran  tors  under  FAR 

409  40«    Ombmmmnt. 

409  406^^     ProcMlurvs. 

(a)  InvfsttjidtiDi}  iind  rufftnil  When  a 
contrat.ting  officer  h«)(  nines  aware  of 
(xjssihle  ir^t»^ula^ltiH^  or  any 
mformatiou  which  may  l)e  8uffi<;ient 
(au.w  for  deharniHiit.  the  case  shall  he 
imnu'diiitflv  mferred  thniugh  the  HCA 
to  the  detjarnng  official.  The  i:ase  mu.sf 
be  ac(  ornpametl  by  a  complete 
statemenf  of  the  facts  (includinf^  a  copy 
of  any  i.nmmal  iiidu;tineiil8.  if 
applKJihln)  along  wilh  a 
re<.oninu)iidation  for  action    Where  the 
stafenieiit  of  fa(  ts  indicates  the 
irnigulantios  to  h*^  pt>ssihie  cnminal 
uffensHs  or  for  any  other  rBa.son  further 
inv(»stigafion  is  con.siderwf  nei:e8sary. 
the  mattnr  shall  f)e  rtiferrwd  to  the  Hf;A 
who  should  (onsult  with  tht>  Offm^  of 
lnsp«*«  tor  (,«Mi»Tiil  to  detHnniiif  if  further 
investigation  is  reijuirnd  prior  to 
refemnx  *«  the  debarring  official. 

(h)  Decision  makiriii  pnMfss  If.  after 
reviewing  the  recomiunndatiuiis  and 
consulting  with  thu  (JfTRn  ot  lns^>ei.1or 
(;enernl  and  ( )iTu»  of  the  (kJiieral 
Coun.sel,  as  appropriate,  the  debarring 
officuil  detemiines  dnbariiieiit  is 
justified,  the  debarring  offnial  shall 
initiate  the  proposed  defwrinmit  in 
aci;ordance  with  FAR  9  4()0-.Hc|  and 
notify  the  HC.A  of  the  action  taken. 
Ic)  Fart  finding  pnHttfdinff  For 
a<:tions  li.sted  under  FAR  9  4n6-3(b)(2), 
the  contractor  >diall  fm  given  the 
opjx)rtunitv  to  appear  at  an  informal 
heanng  The  hearing  should  fw  held  at 
a  location  and  time  that  is  roiivenienf  to 
the  parties  can(»me«l.  if  at  all  possible 
The  contractor  and  any  specifically 
named  affiliates  may  be  represented  by 
counsel  or  any  duly  authorized 
representative.  Witnesses  may  be  called 
by  either  party.  The  proceedings  shall 


be  conductB<l  expetiiliouslv  and  in  such 
J  manner  that  oatii  party  will  have  an 
op^Kjrtunitv  to  pres«int  all  infonnafion 
considerefl  ^wrtinent  to  the  proposed 
debannent   The  (.onlracfor  shall  be 
prtjvided  a  copy  of  a  transcript  of  the 
proceedings  under  the  conditions 
established  in  FAR  9  4(Mi-.1(bH2)(ii). 

409.407    SuapMiston. 

409.407-^    ProcMiuras. 

la)  Invfstigation  and  rffnrml  When  a 
ronlracting  officer  becomes  aware  of 
possible  irregularities  or  any 
information  whw  h  may  b*'  sufficient 
(juxse  for  suspension,  the  ca.se  shall  be 
immediately  referred  through  the  HCA 
to  the  debarring  offi(  lal   Tfie  case  must 
l»t  accompanied  by  a  complete 
statonient  of  the  fat  fs  along  with  a 
HK.ommendation  for  action   Where  the 
statement  of  facts  indicates  the 
irntgularities  to  be  possible  criminal 
offenses,  or  for  any  other  reason  further 
investigation  is  considered  necessary, 
the  matter  shall  be  ruferred  to  the  FICA 
who  sfiould  consult  with  the  Office  of 
Inspector  CHineral  to  determine  if  hirther 
investigation  is  required  prior  to 
refemng  it  to  the  debarring  official. 

fbf  Docision-making  process  If.  after 
reviewing  the  re<:ommendations  and 
consulting  with  the  Office  of  Inspector 
Cieneral  and  Office  of  the  (;eneral 
Coun.sel.  as  appropriate,  the  debarring 
official  determines  suspension  is 
lustified.  the  debarring  official  shall 
initiate  the  proposed  suspension  in 
accordaru*  with  FAR  9  407-.3(c)  and 
notify  the  HCA  of  the  action  taken. 

Ic)  Fnrt  finding  pn)ceedings  For 
actions  listed  under  FAR  9.407-3(b)(2). 
the  contractor  shall  be  given  the 
opportunity  to  ap()ear  at  an  informal 
hearing,  similar  in  nature  to  the  heanng 
for  debarments  as  discussed  in  409  406- 
■Mc) 

409.470    Appeals. 

A  debarred  or  suspended  contractor 
may  appeal  the  debarring  official's 
de<  ision  by  mailing  or  otherwise 
furnishing  a  wntten  nofi(»  within  90 
days  from  the  date  of  the  decision  to  the 
U.S   Department  of  Agriculture  Board  of 
Contra(  t  .Appeals,  Washingtcjn.  DC 
202.50  A  copy  of  the  notice  of  appeal 
shall  be  furnished  to  the  debarring 
offif»r  from  whose  de<:isioti  the  appeal 
IS  taken   Appeals  under  subpart  409  4 
shall  be  governed  by  the  rules  and 
procetlures  of  the  US  Department  of 
Agncullure  Board  of  (kinfract  Appeals 
set  forth  in  7  CF'R  part  24. 


Subpart  400.S— Organizational  and 
Conauttant  Conflicts  of  Intaraat 

409.903    Watvw. 

(a)  The  HCA,  on  a  nondelegable 
basis,  is  authorized  to  waive  any  general 
rule  or  pnx;edure  in  FAR  9  5  when  in 
the  CKivemmenfs  interest. 

(b)  hjn.h  request  for  waiver  shall 
include 

(1)  The  general  rule  or  prcxjedure 
proposed  to  be  waived: 

(2)  An  analysis  of  the  potential 
conflicl.  including  the  benefits  and 
detriments  to  the  (k)vernment  and 
prospective  contractors; 

(3)  A  di.scussion  of  why  the  confiict 
cannot  be  avoided,  neutralized,  or 
mitigated,  and 

(4)  Advice  of  cx)unsel  obtained  under 
FAR  9  504fl)) 

PART  41 1— OESCmeiNQ  AGENCY 
NEEDS 

Subpart  41 1.1— Selecting  and  Developing 
requirements  Doeumants 

.So,: 

411  103     Market  acceptance. 

411105     Purchase  descriptions  for  service 

(ontracts 
411  170     Brand  name  or  equal 
411171     .Solicitation  provisions  and 

contract  clauses 

Subpart  41 1 .2-4Jsing  and  Mainttf  ntng 
Hequtraments  Documents 

411  202     Mainlt^nance  of  standardization 
dcjcuments 

Subpart  41 1 .4— OeMwery  or  f»erfonnance 
Schadutea 

411  404     Cfintract  clauses 

Subpart  411. e—Prtorttles  and  Atlocattons 

4 1 1  Bon     Sf.ope  of  subpart 

Autiiority:  5  U.S.C  301  and  40  U.S.C 

Subpart  411.1— Satecting  and 
Daveioping  Raquiramanta  Documents 

411.103    Mantet  acceptance. 

(a)  The  head  of  the  contracting 
activity  (HCA)  may  determine  that 
offerors  must  demon.strate,  in 
accordance  with  FAR  11  103(a),  the 
market  a(x:eptability  of  their  items  to  be 
offered 

(b)  The  contracting  officer  shall  place 
a  copy  of  this  determination,  signed  by 
the  H(j\,  in  the  solicitation  file. 

41 1.106    Purchaae  deecrtptiona  for  service 
contracts. 

When  c:ontract  personnel  are  to  be 
used,  the  requiring  official  shall  record 
on  the  requisition  his  or  her 
determination  whether  harm  to  the 
(iovemment  might  ocx:ut  should 
contractor  personnel  fail  to  identify 
themselves  as  non-Government  officials. 
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411.170  Brand  name  or  equal. 

(a)  A  "brand  name  or  equal"  purchase 
description  shall  include  the  following 
type  of  infonnation: 

(i)  Identification  of  the  item  by 
generic  description. 

(ii)  Make,  model  number,  catalog 
designation,  or  other  de.scription,  and 
identification  of  a  commercial  catalog 
where  it  is  listed. 

(iii)  Name  of  manufacturer,  producer, 
or  distributor  of  the  item  and  complete 
address. 

(iv)  All  salient  characteristics  of  the 
"brand  name  or  equal"  product  or 
products  which  have  been  determined 
by  the  requisitioner  to  be  essential  to  the 
Government's  minimum  requirements. 

411.171  Solicttation  provisions  and 
contract  clauses. 

(a)  Contracting  officers  shall  insert  the 
provision  at  452.211-1.  Brand  Name  or 
Equal,  in  solicitations,  other  than  those 
for  construction,  where  'brand  name  or 
equal"  purchase  descriptions  are  used. 

(b)  (kintracting  officers  shall  insert  the 
clause  at  452.211-2.  Equal  Products 
Offered,  in  solicitations,  other  than 
those  for  construcrtion.  where  the 
provision  at  452.211-1  is  included. 

(c)  C>ontracting  officers  shall  insert  the 
clause  at  452.211-3.  Statement  of  Work/ 
Specifications,  when  the  description 
(statement  of  work)  or  specification(s)  is 
included  in  Section  J  of  the  solicitation. 

(d)  Contracting  offic;ers  shall  insert  the 
clause  at  452.211-^,  Attachment. to 
Statement  of  Work/Specifications,  when 
there  are  attachments  to  the  description 
(statement  of  work)  or  specifications 

Subpart  411.2 — Using  and  Maintaining 
Requirements  Documents 

41 1 .202    Maintenance  of  standardization 
documents. 

Recommendations  for  changes  to 
standardization  dcx:uments  are  to  be 
submitted  through  the  Senior 
Pr(x;urement  Executive,  who  will 
coordinate  the  submission  of  these 
recommendations  to  the  cognizant 
preparing  activity. 

Sutipart  411 .4 — Delivery  or 
Performance  Schedules 

411.404    Contract  clauses. 

(a)  The  contrac;ting  offic;er  shall  insert 
the  clause  at  452.211-5.  Period  of 
Performance,  when  it  is  necessary  to 
spet:if>  a  period  of  performance, 
beginning  on  the  date  of  award,  date  of 
receipt  of  notice  of  award,  or  a  specified 
date. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  452.211-6.  Effec:tive  Period 
of  the  Contract,  when  it  is  necessary  to 


specify  the  effective  period  of  the 
contract. 

Subpart  411. 6 — Priorities  and 
Allocations 

411.600    Scope  of  subpart 

The  Defense  Priorities  and  AllcK;ation 
System  (DPAS)  excludes  USDA 
activities  (see  15  CFR  700, 18(b)).  USDA 
Contracting  Officers  are  not  authorized 
to  place  rated  orders  under  DPAS. 

Part  41 2— ACQUISITION  OF 
COMMERCIAL  ITEMS 

Subpart  412.3— Solicitation  Provisions  and 
Contract  Clauses  for  ttie  Acquisition  ot 
Commercial  Items 

Sec. 

412.302     Tailoring  of  provisions  and  clauses 
for  the  acquisition  of  commercial  items. 
Authority:  5  U.S.C.  301  and  40  U.S.C 
486(c). 

Subpart  412.3— Solicitation  Provisions 
and  Contract  Clauses  for  the 
Acquisition  of  Commercial  Items 

412.302    Tallorlr>g  of  provisions  and 
clauses  for  the  acquisition  of  commercial 
Items. 

The  head  of  the  contracting  activity  is 
authorized  to  approve  waivers  in 
accordance  with  FAR  12  302(c).  The 
approved  waiver  may  be  either  for  an 
inciividual  contract  or  for  a  class  of 
contracts  for  the  specific  item.  The 
approved  waiver  and  supporting 
documentation  shall  be  incorporated 
into  the  contract  file. 

SUBCHAPTER  C—COffTR ACTING 
METHODS  AND  CONTRACT  TYPES 

PART  413— SIMPLIFIED  ACQUISITION 
PROCEDURES 

Subpart  413.1— General 

Sec. 

413103     Policy. 

Subpart  413.4 — Imprest  Fund 

413.401     General. 

Sut>part  413.5 — Purchaae  Orders 

413.505     Purchase  order  and  related  forms. 

Authority:  5  U.S.C.  301  and  40  U.S.C 
486(c). 

Subpart  413.1 — General 

413.103    Policy. 

USDA  policy  and  procedures  on  use 
of  the  C^vemmentwide  commercial 
purchase  card  are  established  in 
Departmental  Regulation  Series  5000. 

Subpart  413.4 — Imprest  Fund 

413.401     General. 

Departmental  Regulation  2000  series 
sets  policies  and  guidelines  for  the  use 


of  imprest  funds  within  USDA 
Departmental  Regulation  5000  series 
establishes  polu;ies  and  procedures  for 
the  use  of  the  Third  Part\  Draft  System 
in  USDA. 

Subpart  413.5 — Purchase  Orders 

41 3.505    Purchase  order  and  related  lorms 

(a)  Form  AI3-838.  Purchase  (Jrder,  is 
prescribed  for  use  by  I'SDA  in  ln^u  of 
Optional  Forms  .347  and  348 

(b)  The  Standard  Form  44  (and  the 
previously  presc:ribed  USDA  Form  AD- 
744)  is  not  authorized  for  use  within 
USDA. 

PART  414— SEALED  BIDDING 

Sut>part  414.2— Solicitabon  of  Bids 

Sec 

414  201     Preparation  of  invitations  forbids. 

414  201-6     .Solicitation  provision 

Subpart  414.4 — Opening  of  bids  and  Award 
of  Contract 

4 1 4  4  04     Rejection  of  bids. 

414.404-1     Cancellation  of  invitations  after 

opening. 
414  407     Mistakes  in  bids. 
414  407-3    Other  mistakes  disclosed  before 

award. 
414  407-4     Mistakes  after  award. 
414.409     Information  to  bidders. 
414  409-2     Award  of  classified  contracts. 

Autiiority:  5  U.S.C.  301  and  40  U.S.C 

486(c). 

Subpart  414.2 — Solicitation  of  Bids 

414.201     Preparation  of  Invitations  tor  t)td& 

414.201-6     SoMcltBtion  provisions 

The  contracting  officer  shall  insert  the 
provision  452.214-70,  Award  by  Lot, 
when  multiple  items  are  segregated  into 
clearly  identifiable  lots  and  the 
contracrting  officer  wants  to  reserve  the 
right  to  award  by  item  within  a  lot,  if 
award  in  that  manner  would  be 
advantageous  to  the  Government. 

Subpart  414.4 — Opening  of  Bids  and 
Award  ot  Contract 

414.404     Rejection  of  bids. 

414.404-1     Cancellation  of  invitations  after 
opening. 

An  acquisition  official  at  a  level  above 
the  contracting  officer  is  authorized  to 
make  the  determinations  under  FAR 
14.404-l(c)  and  (e)(1). 

414.407    Mistakes  in  bids. 

414.407-3    Ott>ef  mistakes  disclosed 
before  award. 

The  authority  to  make  the 
determinations  under  FAR  14.407-3(a), 
fb),  and  (d)  is  delegated,  without  power 
of  redelegation,  to  the  head  of  the 
contracting  activity.  The  authority  to 
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make  the  detttrinuiiition  under  FAR 
14.407-3(c)  is  (i«lexiited  to  the 
I  ofitra*  tiii^  nffKitr   Kac  h  detHtmi nation 
pursiirtfit  U^  FAR  14  407-3  shall  have 
Ihf  I  oiii  iirriMM  H  i)f  thi'  Office  of  the 
l.«iimr.il  (  .iiiiiswi  ((X  ,(  ) 

414.407^    Mistakes  atlrn  ammrxL 

ff  a  mistake  in  bid  is  dis«  losed  af^er 
Hiwiirci,  fh«  I  ontractiii^^  officer  shall 
make  a  final  deturinination  in 
a<  cordance  with  the  provisions  of  FAR 
14  407-4  (h)  and  (eland  shall 
coordinate  each  proposed  determination 
with  CX^^  Such  coordination  shall,  at  a 
nuninuim.  consist  of  the  confradin^ 
officer  providiiif^  the  proposed 
detennination  and  the  i^se  file  to  0(X; 
for  coFiiniHiit 

414.409     Information  to  tMddsrs. 

41 4.40»-2    Award  ot  classiflsd  contracts. 
Disposition  of  classified  information 
shall  U)  in  ari  nrdaix  e  with 
Depirtnient.il  Kumiiation  and  Manual 
(3400  Series)  ,ind  in  accordance  with 
direction  issued  by  the  USDA  S<!<  iiritv 
Officer,  Policy  Analysis  and 
QMjrdiiiatiofi  Center — Human  Resourt^s 
Manai^eineiit 

PART  415— CONTRACTING  BY 
NEGOTIATION 

SubfMTt  415  1  -General  Requiraments  tor 
Negotiation 

4 1  s  10.)     (  ^inverting  from  sealed  bidding  to 

rinm>tiation  pnx:e<)iin»s 

SubfMrt  415.4— Sottcltation  and  Receipt  of 
Proposals  and  Quotations 

415.4Ub     t're|wriiix  ri-«)unsts  for  pmposals 

(RFP's)  and  requests  for  quotation!! 

(RFQ'8) 
415.406-1     L/nifbcm  conlrai:t  fonnat. 
11^407    Solicitation  provision.s. 
4 1  I  4 1)8     Issu  i  ng  9ulic  i  tat  ions. 
415.411     Receipt  of  proposals  and 

quotations. 
415.4 1 3     Disclosure  and  use  of  infomuition 

beCoTB  award. 
415.413-2    Alternate  II. 

Sotjpart  415.5~Unsollclted  Proposals 

415  604      Adv.iiu  ininddiuei. 
415. S06     Agcn.  \  pnxndiires. 

Sut)pan  41 5.&— Source  Selection 

415.607  Disclosure  of  mi.stin,-.  :»(,)re 
award. 

415.608  Proposal  evaluation. 
415612     Ponnal  source  selection. 

Subpart  415.»--Prom 

415.902     Policy. 

Sutjpart  415  10    Preaward.  Award,  and 
Postaward  Notiflcalions,  Protests  and 
Ml8ta«(es 

4li  lo'u     t'lMl-flwsrd  conference. 

AiKhorily:  5  U.S.C.  301  and  40  U.S.G 
486<c). 


Subpart  415.1— Q«n«ral  R«quirwTwnts 
for  N«gotl«1k}fi 

415.103    Convening  from  sealed  bMding  to 
negotiation  procedures. 

An  a<:quisition  ofFn  lai  at  a  level  above 
the  contracting  officer  is  authonzed  to 
make  the  detemiinalion  to  [^wmiit  the 
u.se  of  nej^otiation  to  complete  aji 
acquisition  following  the  cancellation  of 
an  invitation  for  bids. 

Subpart  415.4— SoWcHrtton  and 
i^acaipt  of  Proposals  and  Quotations 

415.400    r>rspar1ng  requesU  for  proposals 
(RFP's)  artd  requesta  for  quotations 
(RFOs). 

415.406-1     Unllorm  contract  format 

The  Senior  Prtx  iirenienl  Executive  is 
authorized  to  exempt  contrads  from  the 
uniform  contra<t  fonnat 

415.407     SoMcttatlon  provtslofts. 

(a)  The  provision  at  A52  ZlS-7\, 
Instructions  for  the  Prtiparation  of 
Technifuil  and  Business  Proposals,  may 
Ihi  used  when  offerors  will  be  ret] ui red 
to  submit  te<.hnical  and  business 
propo.sals  Ckinlracting  officers  should 
tailor  the  clause  to  reflect  the  degree  of 
information  required  for  the  specific 
acquisition 

(b)  The  (  ontracting  officer  shall  in.sert 
the  prrjvision  at  452.215-72, 
Amendments  to  Proposals,  in 
solicitations  which  require  the  submittal 
of  lengthy,  complex  tw:hnirjil  proposals. 

415. 40«    Issuing  sol Icl fattens. 

Departmental  Regulation  and  Manual 
(Series  3400).  establishes  policy  and 
procedures  regarding  classification. 
declassification  and  safeguarding  of 
classified  information 

41 5.41 1     Receipt  of  proposals  and 
quotations. 

IJepartinenlal  Regulation  and  Manual 
(Series  HOOJ.  contains  guidance  on 
clas«ification.  declas,sification  and 
safeguarding  of  classified  information 

415  413     Disclosure  ar>d  use  of  information 
tMfore  award. 

Contraciing  offit»rs  shall  use  the 
Alfem.iff  II  prix  edures  in  FAR  15.413- 

2  and  sutistM  ti.ni  4  15  41,3-2  when 
releasing  pro()osals  outside  the 
GovenmiHiit  for  evaluation  purposes. 

415.410-2    Alternate  II. 

(a)  The  bend  of  the  contracting 
at:fivity  (HCA)  is  »*jthorized  to  approve 
the  release  of  proposals  outside  the 
Goveniment  for  evaluation  purposes 
Each  such  decision  shall  be  supported 
by  a  written  ju.stification  that  shows  in 
sufficient  detail  the  »pe«;ial  needs  or 


circumstances  requiring  the  services  of 
individuals  outside  the  Ciovemment. 

(b)  During  the  preaward  period,  only 
the  contracrting  officer,  the  chief  of  the 
contracting  office,  or  others  specifically 
authorized  by  either  of  them  may 
communicate  technii:al  or  other 
information  to,  or  conduct  discussions 
with,  offerors  Information  shall  not  be 
furnished  to  an  offeror  if,  alone  or 
together  with  other  information,  it  may 
afford  the  offeror  an  advantage  over 
other  offerors  However,  general 
information  that  is  not  prejudicial  to 
other  offerors  may  be  furnished. 

(c)  Ageniy  personnel  and  non- 
Govemment  evaluators  having 
authorized  access  lo  information 
contained  in  proposals  shall  disclose 
neither  the  number  of  offerors  nor  their 
identity  to  the  public  or  to  anyone  in 
Ciovemment  except  as  authorized  in 
accordance  with  FAR  3.104  (See  also 
FAR  5  403) 

(d)  The  contracting  offii^r  shall  obtain 
the  following  written  agreement  from 
the  non-Ckivemment  evaluator  prior  to 
the  release  of  any  proposal  to  that 
evaluator. 

■•A(;REEMENT<;<)VERNIN(;  THE  U.SE  AND 
DIS(:mSI!RE  OF  PROKISALS  ■ 

RFPt 

Offeror   , 

1   To  the  best  of  my  knowledge  and  belief. 
no  (onflirt  of  interest  exists  that  mny 
diminish  niv  (jipa<  ity  to  perform  an  impartial 
and  i)t))et  tivp  review  of  the  ofFeror's  proposal. 
or  inav  ot/ierwise  result  in  a  biased  opinion 
or  an  unfair  advantage   If  a  [wtentiai  conflict 
of  interest  arises  or  if  I  identify  such  a 
( onnirt,  1  agree  to  notify  the  (kivernment 
promptly  concerning  the  potential  conflict. 
In  determining  whether  any  potential  conflict 
of  interest  exists,  1  agree  to  review  whether 
me  or  my  employer's  relationships  with  other 
persons  or  entities,  including,  but  not  limited 
to.  ownership  of  sttKlts,  boncis.  other 
outstanding  financial  inten'sts  or 
commitments,  employment  arrangements 
(past,  present,  or  uncter  f  onsideration).  and, 
to  thr  extent  known  hy  i\w.  all  financial 
interests  and  employment  arrangements  of 
my  s{M)ii.s€,  minor  (hildren.  and  other 
memljers  of  my  imnit^iliatc  household,  may 
place  me  in  a  position  of  conflict,  real  or 
apparent,  with  the  evaluation  pnxoedings 

2   I  agrw^  to  use  proposal  information  only 
for  evaluation  purposes   I  understand  that 
any  authonzed  restriction  on  disclosure 
plac:wi  ufjon  the  prop<j.sal  by  the  prospective 
contractor  or  subcontractor  or  by  the 
Government  shall  be  applied  tf)  any 
reproduction  or  ahwtnuted  infonnalion  of  the 
pn)f)osal   I  agn>e  to  use  my  best  effort  to 
safeguard  such  information  physically,  and 
not  to  discUjse  the  i  (intents  of.  or  release  any 
information  relating  to,  th>'  pn)[>osal(s)  to 
anyone  outside  of  the  .Soun  e  Evaluation 
Board  or  other  panel  assembled  for  this 
acquisition,  the  (kjntrarting  Officer,  or  other 
individuals  dt>signaled  by  the  CJontracting 
( )fncor 
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3.  I  agree  to  return  to  the  Government  all 
copies  of  proposals,  as  well  as  any  abstracts, 
upon  completion  of  the  evaluation. 


(Name  and  Organization) 


(Date) 

(End  of  provision) 

(e)  The  releasa  of  a  proposal  outside 
the  Government  for  evaluation  does  not 
constitute  the  release  of  information  for 
purposes  of  the  Freadom  of  Information 
Act  (5  U.S.C.  552). 

(0  The  contracting  officer  shall  aUach 
a  cover  page  bearing  the  GOVERNMENT 
NOTICE  FOR  HANDLING  PROPOSALS, 
as  set  forth  in  FAR  15.413-2(e),  to  each 
proposal  upon  receipt.  Th.T  last  sentence 
of  the  notice  shall  cite  48  CFR  415.413 
as  the  agency  implementing  regulation. 

Subpart  415.5— Unsoilcltad  Proposals 

41S.504    Advance  guidance. 

HCAs  are  responsible  for  establishing 
procedures  to  ensure  compliance  with 
the  requirements  of  FAR  15.504. 

415.506    Agency  procedures. 

HCAs  are  responsible  for  establishing 
the  procedures  for  control  of  unsolicited 
proposals  required  by  FAR  15.506(a) 
and  for  identifying  the  contact  points  as 
required  by  FAR  15.506(b). 

Subpart  415.6— Source  Selection 
416.607    Disclosure  of  mistakes  before 


The  HCA  with  the  concurrsnce  of  the 
Office  of  the  General  Counsel  is 
authorized  to  make  the  determination 
permitting  proposal  correction  as 
required  by  FAR  15.607(c)(3). 

415.608    Proposal  evaluation. 

An  acquisition  official  above  the  level 
of  the  contracting  officer  is  authorized 
to  make  the  determination  to  reject  all 
proposals  under  the  circumstances 
listed  in  FAR  15.60H(b) 

415.612    Formal  source  se:*dction. 

The  HCA  shall  determine  when  a 
formal  source  selection  proc;ess  will  be 
used  and  establish  procedures  for 
implementing  the  requirements  of  FAR 
15.612. 


Subpart  415.9— Profit 

415.002    Policy. 

{a)(l)  USDA  will  u.se  a  structured 
approach  to  determine  the  profit  or  fee 
prenegotiation  ob)e<;tive  in  acquisition 
actions  when  price  negotiation  is  based 
on  cost  analysis. 

(2)  The  following  types  of  acquisitions 
are  exempt  from  the  requirements  of  the 
stnictuaid  approach,  but  the  contracting 
officer  shall  comply  with  FAR  15.905- 


1  when  analyzing  profit  for  'Jiese 
contracts  or  actions: 

(i)  Architect -engineer  contracts; 

(ii)  Construction  contracts; 

(iii)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(iv)  Termination  settlements;  and 

(v)  Cost-plus-award-fee  contracts; 

(b)  Unless  otherwise  reslricted  by 
contracting  activity  procedures,  the 
Contracting  Officor  may  use  another 
Federal  agency's  structured  approach  if 
that  approach  has  been  formalized  and 
is  maintained  as  part  of  that  Agency's 
acquisition  regulations  (i.e.,  included  in 
that  Agency's  assigned  chapter  of  Title 
48  of  the  Code  of  Federal  Regulations). 

(c)  The  HCA  is  responsible  for 
establishing  procedures  to  ensure 
compliance  with  this  subpart. 

Subpart  415.10— Preaward,  Award,  and 
Postaward  Notlflcatioris,  Prc-tests  arKl 
Mistakes 

415.1070    Post-Award  Conference. 

If  a  postaward  conference  is 
necessary,  the  contracting  officer  shall 
insert  clause  452.215-73,  Post-Award 
Conference. 

PART  413— TYPES  OF  CXWTRACTS 

416.000    Scope  of  part. 

Subpart  416.2— FIxetf-Prtce  Contracts 

416.203     Fixed-price  contracts  with 

economic  price  adiustment 
416.203-4     Contract  clauses 

Subpart  416.4 — Incentive  Contracts 

416.404     Cost-reimbursement  mcentive 

contracts 
416.404-2    Cost-plus-award-fee  contracts. 
416  405     Contract  clauses 
416.470     .Solicitation  provision 

Subpart  416.5— 4ndeflnlte-0eltvery 
Contracts 

416.505  Ordering. 

416.506  Solicitation  provision  and  contract 
clauses. 

Subpart  416.6— Tlme-arKJ-Materials,  Labor- 
Hour,  and  Letter  Contracts 

416.603     Letter  contracts 
416.603-2     Applicalron. 
416  603-4     Contract  clauses 
416.670    Contract  clauses. 

Subpart  416.7— Agreements 

416  702     Basic  agreements 

Authority:  5  U.S.C.  301  and  40  U.S.C. 

486(c) 

416.000    Scope  of  part. 

Heads  of  contracting  activities 
(HCAs)  are  authorized  to  establish 
written  procedures  allowing  the  use  of 
any  contract  type  described  in  FAR  part 
16  for  acquisitions  made  under 


simplified  acquisition  procedures  in 
FAR  part  13. 

Subpart  416.2— Fixed-Price  Contracts 

416.203    Rxed-prtce  contracts  with 
economic  pf-.ce  adiustment 

416.203-4    Contract  clauses. 

An  economic  price  adjustment  clause 
based  on  cost  indexes  of  labor  or 
material  mav  be  used  under  the 
conditions  hsted  in  FAR  16  203-4(d) 
after  approval  by  the  HCA  and 
consultation  with  the  Office  of  the 
General  Counsel. 

Subpart  416.4 — Incentive  Contracts 

416.404  Coel-relmbursenwnt  lr»cent»ve 
contracts. 

416.404-2    Cosl-pKis-award-tee  contracto 

The  HCA  may  designate  an 
acquisition  official  other  than  the 
contracting  officer  as  the  fet- 
determination  official  (FIX))  to  make  the 
final  determination  of  the  award  fee. 
The  designated  official  mus:  have 
warranted  contracting  authority  at  the 
same  level  as  the  contracting  officer  or 
higher,  and  shall  not  have  participated 
in  preparing  the  contractor  performance 
evaluation  If  the  HCA  does  not 
designate  an  FDO.  the  chief  of  the 
contracting  office  shall  act  as  the  FDO. 

416.405  Contract  ;;lau8es. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  452.216-70.  Award  Fee,  in 
solicitations  and  contracts  which 
contemplate  the  award  of  cost-plus- 
award-fee  contracts. 

416.470    Sollcttation  provislofv 

The  contrading  officer  shall  insert  the 
provision  ai  452  216-71.  Base  Fee  and 
Award  Fee  Proposal,  in  solicitations 
which  contemplate  the  award  of  a  cost- 
plus-award-fee  contract. 

Subpart  416.5— Indefintte-Delivery 
Contracts 

416.506    Ordering 

(a)  The  Chief,  Procuremc-nt  Policy 
Division,  Procurement  and  Property 
Management,  Policy  Analysis  and 
Coordination  Center,  has  been 
designated  as  the  Departmental  Task 
Order  Ombudsman. 

(b)  The  Departmental  Task  Order 
Ombudsman  shall  designate  a  task  order 
ombudsman  for  each  contracting 
activity.  Contracting  activity 
ombudsmen  shall  review  and  resolve 
complaints  from  contractors  concerning 
task  or  delivery  orders  placed  by  the 
contracting  activity. 

(c)  Any  contractor  who  is  not  satisfied 
with  the  resolution  of  a  complaint  by  a 
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1  niiinti  (ini;  K.tivity  onit)ii<)sruan  may 

rt'i|ii.-vt  ■•,,.  i  w.p.irtm.-nt.il    i  ,(sk  ( )r(l»»r 

I    )lllt)l!ilSll!.l!!     •      -     !,-v      .-\A      rj,,'    >    lKll()ijillt. 

416  50«     SoMcltatton  provtston  and 
cofitr*ct  ctauaes. 

(a)  I'he  (.oiitriii  tiii^;  offit  er  shall  ins«r1 
a  provision  suhstaiitidiiy  thH  sam«  as  ttu- 
provision  at  45i;.21H-72.  Evaluation 
Quant ities-liid«rinitH-r>Rl)v%>rv  ("nntrari. 
in  solicitations  which  .  nniHtiifiiid*'  the 
aw  ini  .)("  ijidt-fiuitt'  <)ij,iiititv  or 
rf-'juM.  i;i.M\(s  (ijiitrut.ts  to  Kstahlish  the 
fxasis  nil  vA,tui  h  offers  will  tje  evaluated. 

(hi  !  h.     niiT.;i,  iin^  ofpK  er  shall  iiisHrt 
ttu'  (  i.i  ,>>•  ,ii  4  ,.^  _'  ih   -  !   Minimum  ,iiui 
Vl.niniiini  I  niitract  .Amoimts,  in 
indeliuit*!  tlfilivorv    indHfinitM-qiinnfitv 
contrarts  when  tht-  i  l.nis*-  ,ii  FAR 
52.21&-18is  used. 

Subpart  416.ft^-Ttm«-an<>-M«<*ri«ls. 
L*bor-Hour.  and  Letter  Contracts 

416.803     L«t1»r  contracts. 

41ft.a03-2     AppMcattoo. 
The  HCA  is  authorized  to  extend  the 

p«ri(»d  for  il»»finiiik;  t  ii'ttiT  contract 
re<|im>.<l  hv  KAK  It.  t.o  (    Jic)  in  extrem*» 
i<is«'s  wh.ni  If  is  determined  in  writing 
Ihrtt  siKih  .u  iHin  is  in  the  best  interest  of 
th»^  ( .<iv(«rtimHiit 

416.803-4     Contract  clause*. 

The  I  iiiitr.ntinK  officer  shall  insert  the 
claus«  at  4:,Z.2\6-75.  Utter  Contrai;t.  in 
a  definitive  contract  superseding  a  letter 
COUtra<:f 


416.870    Conlfvct  ciauaas. 

rh«  .oMtrH.  fiii^  offn  »T  stinll  limit  the 
GovHrnnKMit  s  ohhgHtiun  uiKi»>r  a  fime- 
anti-niatHridis  or  l.ihor  hour  contract  by 
inserting  ttie  clause  at  452.216-74, 
Ceiling  Price. 

Subpart  4 1«.7— Agreements 

416.702     Baeic  ■yamantm. 

I'roiiifiih  dft»-rt'XHi  iitioM  by  the 
t-Mjvernmeiii   the  IK. A  shall  furnish  to 
the  Senior  f'nx  urement  Executive  a 

^:oy^\  <)f  e.ii  fi  ti,isi,    ,it;j>H»mt-iit  iiMv;olnit«d 
with  <  untr,H  iors  m  rt<  i  tinlMiO!  witJi 
FAR  16.702. 

PART  417-SPCCIAL  COMTR ACTING 
•KTMOOS 


1417.2— Op«ens 
.Sec 
417  204  Contracts. 

Aiahtrity:  5  U.S.C  301  and  40  U.S.C 

4««)(c). 

Subpart  417.2— Options 
417.204    Comracts. 

Th^  hejtd  of  the  <:ontriM;ting  activity  is 
authorized  to  approve  contrwis  which 


fxi ct-d  the  5  year  limitation  in  FAR 

17.2(>4(h) 

SUBCHAPTER  D— SOCIOCCONOMK: 
PROOnAMS 

PART  41»— SMALL  BUSINESS 
PROORAMS 

Subpart  419.2— PoHc>a* 

.s« 

■41^.!()1   (General  policy. 
419.201    -0  Of  fi(. .of  .Small  and 

DisatlvHiitageil  Husincss  Utilization 

(liSOBI'l 
419  201-71   Small  business  i  oordinators. 
419  201-73   Rfifiort.s 

Subpart  419.5— Sat-Aatdaa  for  SmaN 
Businasa 

4  11   i(»8     .Solicitation  provisions. 

Subpart  41 9.6— Cartiflcates  of  Compatancy 
and  Oetarmlnatlona  of  EUglMHty 

4  1  M  hOJ.    I^rcx  filurns 

4I4.»J02    1    Kcferrrtl 

4IMh(i_'    (    ki"s.iiv  iM({  (iiffi>n!n<((s  between  the 

.iK'-iii  V  .111.1  iti.    Siiirtll  Hiisinfs.s 

A<iinmntrHli.iii 
Authority:  -,  i    .s  ( ,    «j)  ^na  40  U.S.C 
4fl6(c). 


Subpart  419.2— PoHctea 
419.201     Qanaral  poMcy. 

It  IS  the  (Miiicy  of  USDA  to  provide  a 
fair  portion  of  its  contracting  and 
suIk  oiitrn<  ting  opportunities  to  .small, 
disadvantaged   minority,  and  women 
owned  hiisin«s.ses 

419.201-70    once  of  SmaM  and 
Otsadvania«ad  Buainess  UtMlzsMon 
(OSOeU) 

I'he  Office  of  Small  and 
Disadvantaf^ed  Business  Utilization 
(OSUBU)  develops  rules,  policy. 
pnx^durtw  i*nd  guidelines  for  the 
effe<iive  administration  of  U.SDA's 
small  and  disadvantaged  business 
procurement  prvfen'iK  e  program  to 
include  minority  and  women-owned 
busii>e8s. 

419.201-71     SnwM  kuainasa  caonMnalars. 

The  hettd  of  the  contracf  irig  aotivity 
(IKiAj  or  a  representative  of  the  HCA 
shall  d*^ignate  in  writing  a  small 
business  co«)rdniator  in  ea<  h  contn»<:ting 
(iffi(.e  Sujwrvisors  of  small  business 
coordinators  are  eiK.ouraged  to  provitlt' 
sufficient  time  for  the  ciwrdinators  to 
carry  out  their  small  busin«s.s  program 
duties  (.tjoniinators'  duties  shall 
include.  i)ut  not  l>e  limited  to.  the 
following: 

la)  Review  each  proposed  acquisition 
exptHttni  to  exceed  the  simplified 
a<;quisition  thresliold  prior  to  its 
soiicitatu)n  The  (xwrdinator  shall 

(1 1  Re<:ommend  setlion  8(a)  action 
and  identify  potential  contractors,  or 


(2)  Identify  available  minority  and 

women-owned  husjiies.ses  to  bn 
soli<:ifed  by  comp«»titive  pro*  edures. 
CkKirdinators  shall  dtxiumeiit  the 
contract  file  with  recommendations 
made  and  a<  tions  taken 

(b)  PartK  ipate  in  goal-setting 
pnx.edures  and  planning  a<1ivifies  and 
establish  aggressive  minority  and 
women-owned  busine.ss  goals  Iwsed  on 
the  annual  review  of  advance 
acrpiisition  plans. 

(c|  I'artK  ipafe  in  the  review  of  those 
contracts  whu.h  nnjum^  the  su(;<;essfiil 
offeror  to  submit  written  plans  for  \iw 
utilization  of  small  and  small 
di.s^idvnn!aged  businesses  as 
sub<:ontractors. 

(d)  Ensun-  that  [iim  liases  exceeding 
$2..5t)0  and  not  exi  eediaj)  the  simplified 
acquisition  ihi-eshold  are  reserved 
exclusively  for  small  busine.s.stjs, 
including  minoritv  and  women-owned 
businesses    This  polu  v  shiill  be 
implenientHtt  unless  the  (  onfracting 
officer  is  unable  to  obtain  offers  from 
two  or  more  small  business  concerns 
that  are  competitive  with  market  prices 
and  ill  lerriis  ol  (juality  and  delivery  of 
the  goods  or  .services  being  pun.ha.sed. 
(e)  Maintain  comprehensive  soiin:e 
listings  of  small  businesses. 

If)  Upon  written  re(]iiest.  provide 
small,  minonty  and  women-owned 
businesses  the  bidders  mailing  lists  of 
individuals  re<  eiving  soli<  itations 
which  will  contain  the  subcontrac  ling 
(lause  entitled    'I /tiliziition  of  Small 
Business  Conw^nis  and  Small 
Disadvantaged  Business  C^oiu  ems." 
These  lists  may  be  limited  to  those 
supplies  or  services  of  major  interest  to 
the  requesting  tiniis 

(gj  Develop  a  program  of  contacts 
with  local,  small,  minoritv.  and  women- 
owned  trade,  business,  and  professional 
as.stHiatimis  and  orgaiii/ijiions  and 
Indian  trilwl  (.(mncils  to  apprise  them  of 
lISDA's  pn>gram  neeiis  and  rwiirnng 
contra*  t  requirenKmts 

(h)  Fenodicully  meet  with  program 
managers  to  di,st:»jss  ret]uiremenls  of  the 
small  business  prefereiM;e  program, 
explore  the  feasibility  of  breaking  large 
(ornplex  requirements  into  smaller  lots 
suitable  for  particifiation  by  small  firms, 
and  encourage  program  managers  to 
meet  with  these  firms  so  that  their 
capabilities  can  bt;  demonstrated, 
(i)  Kslablish  internal  operating 
procedures  which  implement  the 
requirements  of  the  regulatiflns  as  set 
forth  in  this  part  419  Compile  data  and 
prepare  all  reports  pertaining  to  the 
small,  minority  and  wom^n-owned 
business  activities.  Knsure  that  these 
reports  are  ac<:ur8te.  complete  and  up- 
to-date 
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(j)  Assist  and  counsel  small  business 
firms  and  ospw.ially  those  found  to  be 
nonresponsive  or  noiiresponsible  to 
help  qualify  them  for  future  awards. 

(k|  Review  proposed  large  contract 
requinnnents  to  determine  the  potential 
for  breaking  out  components  suitable  for 
puahase  from  small  business  firms. 

(1)  Knsure  that  the  SBA  Resident 
Procurement  Center  Representative 
(PCR)  is  provided  an  opportunity  and 
reasonable  time  to  review  any 
solicitation  that  meets  the  dollar 
threshold  for  small  business  and  .small 
disadvantaged  business  subc:ontracting 
plans. 

419.201-73     Reports. 

(a)  The  Director.  OSDBU.  shall  be 
responsible  for  submitting  reports 
concerning  LLSDA's  progress  and 
achievements  in  the  procurement 
preference  program. 

(b)  Subcontracting  data  for  an  agency 
shall  be  collected  by  the  small  business 
coordinators  and  submitted  to  OSDBU 
by  April  10  and  November  20  of  each 
year. 

Subpart  419.S— Set-asides  for  Sniall 
Business 

419.508    Solicitation  provisions. 

The  contracting  officer  shall  insert  the 
provision  at  4.'"i2  21<^7n.  Size  Standard 
and  SIC  Code  Information,  in 
solicitations  that  are  set  aside  for  small 
businesses. 

Subpart  419.6 — Certificates  of 
Competency  and  Determinations  of 
Eligibility 

419.602    Procedures. 

419.602-1     Referral. 

Contracting  officers  shall  refer 
determinations  of  non-responsibility 
regarding  small  businesses  directly  to 
the  SBA  Regional  {)ffit;e  servicing  the 
location  where  the  contractor's  office 
(home)  is  located. 

419.602-3    Resolving  differences  between 
the  agency  and  the  Small  Business 
Administration. 

The  HCA  is  authorized  to  file  the 
formal  appeal  with  the  Small  Business 
Administration's  Central  Office  as 
provided  by  FAR  19.602-3(c). 

PART  422— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  422.1— Basic  LatK)r  Policies 

422.103     Overtime. 
422.103-4     Approvals. 


Subpart  422.3— Contract  Work  Hours  and 
Safety  Standards  Act 

422.302     Liquidated  damages  and  overtime 

pay 

Subpart  422.4— Labor  Standards  for 
Contracts  Involving  Construction 

422  404     Uavis-Bacoii  wage  dctenninations 
422.404-6     Modifications  of  wage 

detprminations 
422. 40h     Administration  and  enforcement. 
422.406-8     Investigations. 

Subpart  422.6— Walsh-Healey  Public 
Contracts  Act 

422  604     Exemptions. 

422  604-2     Regulatory  exemptions. 

422.608     Procedures. 

4  22  608-^     Award  pending  final 

determination 

Subpart  422.&— Equal  Employment 
Opportunity 

422.803  Responsibilities. 

422.804  Affirmative  action  programs. 
422.804-2     Construction. 

422  807     Exemptions 

Subpart  422.13— Special  Disabled  and 
Vietnam  Era  Veterans 

422.1303     Waivers 

4  22  1306     Complaint  procedures 

Subpart  422.14 — Employment  of  the 
Handicapped 

422.140J     Waivers. 

422.1406    Complaint  procedures. 

Authority:  5  U.S.C.  301  and  40  U.S.C. 
486(c) 

Subpart  422.1— Basic  Labor  Policies 

422.103     Overtime. 
422.103-4     Approvals. 

Requests  for  the  use  of  overtime  shall 
be  approved  by  an  acquisition  official  at 
a  level  above  the  contracting  officer  in 
accordance  with  the  procedures  in  FAR 
22.103-4  (a)  and  (b). 

Subpart  422.3— Contract  Work  Hours 
and  Safety  Standards  Act 

422.302     Liquidated  damages  and  overtime 
pay. 

Heads  of  contracting  activities 
(HCA's)  are  authorized  to  review- 
determinations  of  liquidated  damages 
due  under  section  104(c)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
and  to  take  remedial  action,  if 
appropriate,  in  accordance  with  FAR 
22  3n2(c|.  Contractors  or  subcontractors 
may  request  review  of  administrative 
determinations  of  liquidated  damages 
by  written  notice  to  the  contracting 
officer  The  contracting  officer  shall 
promptly  forward  appeals  of  liquidated 
damages  determinations  to  the  HCA. 


Subpart  422.4— Labor  Standards  fc-r 
Contracts  Involvmg  Construction 

422.404    Davis-Bacon  Act  wage 
determinations 

422.404-6     Modifications  ol  wage 
determi  rations 

HCA  s  are  authonzea  to  request 
extension  of  the  90  day  period  for  award 
after  bid  opening  as  provided  in  FAR 
22.404-6(b)(6) 

422.406     Administration  and  entorcemenL 

422.406.8     Investigations. 

Repons  of  v  lolations  shall  be 
forwarded  to  the  HCA,  who  shall 
process  such  reports  in  accordance  with 
FAR  22.406-8(d). 

Subpart  422. &— Walsh-Healey  Public 
Contracts  Act 

422.604     Exemptions 

422.604-2     Regulatory  exemptions 

The  Assistant  .Secretary  to: 
Administration  can  request  the 
Secretary  of  labor  to  exempt  contracts 
from  the  Walsh-Healey  Public  Contracts 
Act  pursuant  to  FAR  22.604-2(c).  A 
written  finding  justifying  the  request  for 
exemption  shall  be  prepared  for  the 
Assistant  Secretary's  signature  and 
submitted  by  the  HCA  to  the  Senior 
Procurement  Executive  (SPE)  for  referral 
to  the  .\ssistant  Secretary. 

422.608     Procedures 

422.608-4     Award  pending  final 
determination. 

The  HCA  is  delegated  authority  to 
approve  the  contracting  officer's 
certification  for  award  required  by  FAR 
22.60&--1 

Subpart  422.8— Equal  Employment 
Opportunity 

422.803  Responsibilities. 

The  contracting  office  shall  submit 
questions  involving  the  applicability  of 
Executive  Order  11246  and  FAR  subpart 
22.8  through  the  HCA  to  the  SPE  for 
resolution, 

422.804  Affirmative  action  programs 

422.804-2     Construction 

The  HCA  shall  ensure  that  each 
contracting  office,  awarding  nonexempt 
construction  contracts,  maintains  a 
current  listing  of  covered  geographical 
areas  subject  to  affirmative  action 
requirements  specifying  goals  for 
minorities  and  women  in  covered 
construction  trades. 

422.807     Exemptions. 

(aj  The  Assistant  Secretary  for 
Administration  is  authorized  to  make 
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the  determination  in  FAR  22.a07(aHl) 
that  a  contract  is  essential  to  the 

national  se<;uritv. 

(b)  Ihn  rontractin><  officer  shall 
submit  nMjUHSts  for  exemptions  under 
FAR  Z2.H07(a)(l),  (a)(2).  and  (bj(5) 
through  the  HCA  to  the  SPF  for 
detenu  i  rial  ion  by  the  Assistant  Secretary 
of  Adniifiistration  or  referral  to  the 
Director,  Office  of  Federal  (x)ntract 
Compliance  Programs  {QFTCJ"),  as 
appropriate 

Subpart  422. 1 3— Special  Olsabtod  and 
Vietnam  Era  Veterans 

422.1303     Waivsrs. 

(a)  I  he  Assi.stant  Se<:rotary  for 
Administration  is  authorized  to  make 
the  waiver  determinations  under  FAR 
22.1303(a)  and  FAR  22  1  i03(h)  with 
concurrence  of  the  I)ire<:tor.  OFCX.'F. 

(b)  The  contrac-ting  office  shall  submit 
requests  for  waivers  through  the  HCA  to 
the  SPF  for  detomiination  by  the 
Assi.stant  Se<:retary  for  Administration. 

422. 1 306    Complaint  proc«dur«s. 

The  contracting  officHr  shall  forward 
complaints  received  about  the 
administration  of  the  Vietnam  Era 
Veterans  RHadjustmotit  A.ssi,stance  Act 
dire<:tlv  to  the  Department  of  I^bor 
(Dol.)  as  prescribed  in  FAR  22.1306 

Subpart  422.14— Emptoymerrt  of  the 
HarnMcapped 

422.1403     WM\rars. 

(a)  The  A.ssistant  S«^<:retarv  for 
Administration  is  authon/.od  to  make 
the  waiver  determinations  luider  FAR 
22  1403(a)  and  (b)  with  concurrence  of 
the  Direclor.  OFCCP 

(b)  The  contrarting  officer  shall 
submit  requests  for  waivers  thmiigh  the 
HCA  to  the  SPF  for  delermination  by  the 
A.ssistant  Se<:retary  for  Administration 

422. 1 406    Complaint  proc«durea. 

I'hf'  (.oiitracting  officer  sh.ill  forward 
complaints  received  about  th.- 
adinimsfration  of  Se<;tion  .SO:i  ot  the 
Rehabilitation  Act  of  1973,  as  anuTided, 
directly  to  the  OFCCP  as  pn^s-  nlM-.i  m 
FAR  22.1406 

PART  423— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY.  AND  DRUG-FREE 
WORKPLACE 

Subpart  423  1  -  Pollution  Control  and  Clean 
AJr  and  Watsr 


Subpart  423.2— Energy  Conaervatlon 

423.203     Policy 

Subpart  423.4— Use  of  Recovered  Ktetehals 

423.400     .S<:o()e  of  subpart. 
423.402     Definitions. 
423.404     Pnx:edures. 
423.404-70     Acquisition,  RiM.-yrling,  and 
Waste  Prevention  I'rogram  (AKAWPP) 

Subpart  423.5— Orug-Frae  Workplace 

423.506     .Sns[»'iisi()n  of  payments, 

terminatKjn  of  contract,  and  debamient 
and  suspension  actions. 

Subpart  423.6— Notice  of  Radioactive 
Material 


4J  i   lUl 

Applicability. 

423.103 

Policy. 

423.104 

Exemptions. 

423  106 

Delaying  award. 

423  107 

C^ompliance  rasponsibilitiM 

423.601      Requirements. 

Subpart  423.7— Contracting  for 
Environmentally  Preferable  afxl  Energy- 
Efficient  Products  and  Services 

423.704     Policy. 

Authority:  5  U.S.C.  301  and  40  U.S.C 

486(<:) 

Subpart  423.t— Poiiutiofi  Control  and 
Clean  Air  arwl  Water 

423.101     Applicabittty. 

In  addition  to  the  requirement  in  FAR 
23.101,  this  subpart  applies  to 
indefinite-delivery  contracts,  other  than 
those  for  commenial  items,  when  the 
contracting  officer  estimates  that  the 
contraci  will  exr»ed  $100  000. 

423.103  PoMcy. 

The  head  of  the  contracting  activity 
(H(.A)  shall  establish  a  system  of 
in.strucrlions  to  make  available  to  each 
c:ontrai  ting  officer  the  EPA  Ust  of 
Violating  Fcuihtips  and  to  ensure  the 
contracting  officer  reviews  the  list  prior 
to  each  proposed  award 

423.104  ExempUone. 

(a)  The  A.s.si.stant  .Secretary  for 
Administration  is  authorized  to  grant  an 
exemption  described  in  FAR  23.104. 

(b)  The  Senior  l*rocurement  Kxecutive 
(SPF)  is  authorized  to  consult  with  the 
EPA  Admmistrator  regarding  a 
proposed  class  exemption 

423.106  Oetaying  award. 

Prior  to  notifying  EPA.  the  contracting 
officer  shall  advi.se  the  SPE  of  the  need 
to  award  before  the  requested  time 
period  expires. 

423.107  Compliance  reaponsibilltiea. 

The  HCA  is  authorized  to  notify  the 
Admini.strator  of  FPA  of  known  or 
susp««;ted  noncompliance  with  (lean  air 
or  water  standards  in  facilities  used  in 
perfonning  nonexempt  contratrts.  A 
copy  of  the  notification  is  to  bt; 
provided  to  the  SPE. 


Subpart  423.2— Energy  Conservation 

423.203    Policy. 

In  the  acquisition  of  products  and 
.services.  USDA  will  give  preference  to 
those  that  are  more  energy-efficient. 

Subpart  423.4— Use  of  Recovered 
Materials 

423.400    Scope  of  subpart. 

This  subpart  implements  and 
supplements  FAR  policies  and 
procedures  for  acquiring  products  and 
services  when  preference  is  given  to 
offers  of  produds  containing  n^covered 
materials  This  subpart  further 
supplements  FAR  subpart  23.4  by 
providing  guidance  for  ret:ycling  and 
waste  prevention  programs  in 
accordance  with  Executive  Order  12873 
and  42  US  C.  6962 

423.402    Definitions. 

Mission  areas  are  USD.A 
organizational  elements  headed  by  an 
Undersecretary  or  an  Assistant 
Secretary 

USDA  Acquisition,  Recycling,  and 
Waste  Prevention  Program,  issued  by 
the  USDA  Environmental  Executive, 
provides  implementing  guidance  for 
Departmental  affirmative  pro<:urement. 
ret.ycling.  and  waste  reduction 

The  USDA  Environmental  Executive 
is  the  Deputy  Assi.stant  Set:retar>  for 
Administration 

423.404    Procedures. 

(a)  The  dollar  thresholds  described  in 
FAR  23.404(a)  apply  to  USDA  as  a 
whole. 

(b)  /TPA  designated  items  The 
officials  identified  as  Atxjuisition, 
Recyi;ling,  and  Waste  Prevention 
Program  (AR&VVPP)  Ckxirdinators  are 
authorized  to  approve  determinations  to 
buy  EPA  designated  items  whitii  do  not 
meet  EPA  or  USDA  minimum  re<;overed 
material  content  standards 

(c)  Agency  designated  items  The 
USDA  Environmental  Fxet;utive  may. 
without  further  publication  in  this 
chapter,  designate  items  or  classes  ef 
items  containing  recovered  material  to 
be  acquired  under  the  procedures  in 
F"AR  23.4  and  this  subpart 

423.404-70    Acquisition,  Recycling,  and 
Waste  Prevention  Program  (ARAKVPP). 

(a)  Applicability  The  ARAWPP 
applies  to  all  USDA  organizations:  i^., 
USDA  mission  areas,  USDA 
corporations  (as  des<;ribed  in  31  U.S.C. 
9101),  and  USDA  staff  offic-es  not 
included  within  a  mission  area. 

(b)  Authority  The  ARAWPP  has  been 
eslablLshed  to  comply  with  the 
rec^uirements  of  Exe<:utive  Order  12873 
to  coordinate  all  environmental 
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pn^ants  in  the  areas  of  procurement 
and  acquisition,  standards  and 
specifiiMtion  review,  fwrilities 
oianagement.  waste  prevention  and 
re<:yclint{,  and  logistics. 

(c)  Responsibilities.  (1)  Each  USDA 
or^anizatMXt  will  identify  one  or  more 
ARAWPP  Coordinators  in  writing  to 
represent  the  mission  a«ea,  serve  on  the 
Council  of  Coordinators,  and  work  in 
conjunrtion  with  the  USDA 
Environmental  Executive. 

(2)  Each  USDAerganization 
periodically  will  conduct  an  audit 
(survey  or  inventory^of  the  waste 
stream  generated  by  the  organization 
The  goals  of  the  audit  are; 

(i)  To  iderrtify  and  aie^ure  the 
elements  of  waste  generated  in  its 
operations, 

(ii)  To  identify  processes,  equipment, 
techniques,  or  materials  which  generate 
waste  in  energy  or  materials; 

(iii)  To  identify  actions  which  can  be 
taken  to  reduce  and  to  recycle  or  recover 
the  wastes  generated;  and 

(iv)  To  assign  fime  frames  to 
accomplish  those  actions. 

(3)  Each  IJSDA  organization  will 
uaplement  an  avoidance  or  recovery  or 
recycling  program  based  or-  the  results 
of  the  wadte  stream  audit 

(4)  Each  USDA  organization  will 
implement  a  plan  to  install  on-going 
waste  prevention  techniques. 

(5)  Each  USDA  organization  will 
ensure  that  responsibility  for 
preparation,  implementation,  and 
monitoring  of  its  affirmative 
procurement  program  is  shared  between 
program  personnel  and  procurament 
personnel. 

(6)  Each  USDA  organization  will 
establish  measurable  goals  by  which  the 
effectiveness  of  its  participation  in 
AR&WPP  can  be  assessed  on  an  annual 
basis. 

(7)  Each  USDA  organization  will 
sponsor  annual  awards  to  recognize  the 
most  innovative  environmental  program 

of  the  year. 

(d)  Acquisition  and  administration. 
( 1 )  Each  USDA  organization  will 
annually  review  its  product  descriptions 
to  enhance  the  use  of  recovered 
materials  and  environmentally 
preferable  products  and  services  by 
eliminating  from  the  product 
description: 

(i)  Any  exclusion  of  recovered 
materials,  and 

(ii)  Any  requirement  that  item.s  be 
manufactured  from  virgin  materials 

(2)  Each  USDA  organization  will 
create  a  promotion  program  to  internally 
and  externally  promote  its  desire  to  buy 
recycled  products. 

(3)  Each  USDA  organization  will 
implement  the  USDA  electronic 


acquisition  system  to  reduce  waste  by 
eliminating  unnecessary  paper 
tranMctions  and  to  foster  accurate  data 

collef:tion  and  reporting  of  acquisitioiis 

(4)  Each  USDA  organization  will 
establish  an  affirmative  procurement 
program  specifically  for  the  needs  and 
requirements  of  its  own  origan izatkon.  to 
maximize  environmental  benefits, 
consistent  with  price,  performance,  and 
availability  onsiderations. 

[5]  Each  USDA  organization  will 
ensure  that  tjfce  on-going  inspection  and 
produc^on  surveillance  systems  in 
place  will  monitor  the  production  or  the 
testing  of  goods  and  services  *o  verify 
the  ret;overed  material  contents 
reported, 

(§)  Each  USDA  orgauization  will 
include 

(f)  Requirements  in  contracts  for 
contractor  opefttion  of  Government- 
owaed  or  leased  facilities  to  provide  for 
waste  prevention  attivities  and  tke 
recycling  of  materials  and 

(iiJSnviromnental  and  recycling 
factors  in  the  selection  prot;ess  for  the 
acquisition  and  management  of  real 
property. 

Subpart  423.5— Drug-Free  Workplace 

423.506    Suspensi«»n  of  payments, 
termination  of  cootract,  and  determent  and 
suspenalon  actions. 

(a)  The  contrading  officer  ma> 
recommend  waiver  of  the  determination 
to  suspend  payments,  to  terminate  a 
contract,  or  to  debar  or  to  suspend  a 
contractor. 

(b)  The  recommendation  shall  be 
submitted  through  the  HCA  to  the  SPE 
and  shall  include  a  full  description  of 
the  disruption  of  USDA  operations 
should  the  determination  not  he  waived. 

(c)  The  SPE  will  submit  the  request 
for  a  waiver  to  the  Secretar\'  with  a 
recommendation  for  action. 

Subpart  423.6— Notice  of  Radioactive 
Material 

423.601  Requirements. 

The  HCA  shall  establish  a  system  of 
instructions  to  identify  the  installation/ 
facility  radiation  protection  officer. 

Subpart  423.7— Contracting  for 
Environmentally  Preferable  and 
Energy-Efficient  Products  and 
Services 

423.704     Policy. 

In  its  acquisitions.  USDA  will  give 
preference  to  environmentally 
preferable  and  enei^y-efficient  products 
and  services. 


PAUT  424— WWTtCnOH  OF  ^WVACY 
AND  FPIEEDOK  OF  INFORMATION 

424.1'  Piotactlon  of 


424  103     F'rocedures 

424  104     (xwilract  clauses 

Subpart  424.2— Freetfem  el  mtenaattoe  Kcx 

424  202     Policy. 
AwriMrily:  5  U.S.C.  301  mw)  40  U.SX1 

4M>(c| 

Subpart  424.1— Frotactlon  of  trMttvkJuai 
Privacy 

424. 1 03  Procedures 

USUA  regulations  impiemenfinp  the 
Privacy  Act  are  found  in  7  c:FR  subtitle 
A.  pert  1  subpart  G  Contracting  officers 
shall  follow  these  regulations  when 
responding  tts  requests  for  information 
or  awarding  contracts  that  will  involve 
the  design   development,  or  operation  of 
a  system  of  records  on  individuals  to 
accomplish  agency  functions. 

424. 1 04  Oerttraci  clauses. 

When  applicable,  the  contracting 
officer  shall  insert  the  clause  at 
452.224-70.  Confidentiahty  of 
Information,  in  contracts  involving 
confidential  information. 

Subpart  424.2 — Freedom  ol 
Infonnation  Act 

424.202    Policy. 

USDA  regulations  implementing  the 
Freedom  of  Information  Act  are  found 
in  7  CFR,  subtitle  A,  part  1.  subpart  A. 
Contracting  officers  shall  follow  these 
regulations  when  responding  to  requests 
for  information  or  awarding  contracts 
that  will  involve  the  design, 
development,  or  operation  of  a  systein 
of  records  on  individuals  to  accomplish 
agency  functions. 

PART  425— FOREIGN  ACQUISITION 

Sul>part  425.1— Buy  American  Act- 
Supplies 

425.102     Policy. 
425.105     Evaluating  offers. 
4  25 . 1 08    Expected  articles ,  materials  and 
supplies. 

Subpart  425.2— Buy  American  Act — 
Construction  Materials 

425.202  Policy. 

425.203  Evaluating  offers. 

425.204  Violations 

Subpart  425.3 — Balance  of  Payments 
Program 

425.302     Policy. 

425.304    Excess  and  near-excess  foreign 
currencies. 
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SUbpmn  425.4— Trad*  AgrMmanta 

425402     Policy. 

Subpart  42S.»— A^Mitlonai  Poraign 
Acqutomon  Oauaaa 

4^5  901     Omission  of  audil  cUuse 

Subpart  42S.  10— (mp«amanta«on  of 
Sancltons  Against  Countrlaa  That 
Diacrtmteiala  Agairtst  UnMad  Stataa 
Products  or  Sarvicas  hi  Qovsmmant 
Procurama«t 

425.1002     Trade  santtions 

Authority:  5  U  S.C.  301  and  40  U.S.Q 

4864  r) 

Subpart  425.1— Buy  Amartcan  Act- 
Supplies 

42S.102    PoMcy 

The  S«rHur  Procurement  Execrutive 
(SPE)  shall  make  the  determination 
pres<.nb«.J  m  F.^K  25  102(a)(3). 

425.105  Evaluating  onars. 

The  .SFK  shall  make  the 
deteniunations  pre«;ribed  in  FAR 
25  105   Requests  for  SPE  approval  shall 
\w  submitted  by  the  HCA.  in  writing, 
and  shall  provide  a  detailed  justification 
supporting  why  the  proposed  award  is 
in  the  best  interest  of  the  Govenunent. 

425. 1 06  Excapled  a>-ttcl*s.  matsriaiSs  and 
suppHas. 

(a)  Copies  of  determinations  of 
nonavailability  in  accordance  with  FAR 
25  l()21a)(4j  or  25  202(a)(3),  for  articles, 
material  or  supplies  not  listed  in  FAR 
25.108.  shall  be  submitted  to  the  SPE  for 
submission  to  the  F.^R  Council. 

(b)  Infomiatinn  rpqiured  by  FAR 

25  108(c)  shall  be  submitted  to  the  SPE 
for  submission  to  the  ¥.\R  Council. 

Subpart  425.2— Buy  Am«rk;an  Act- 
Construction  Mat»r1als 

425.202     Policy 

The  SPE  shall  make  the  detenni nation 
pres<Tibed  in  V.\R  25  202(a)(2) 

42SJZ03    Evaluating  offars. 

(a)  The  SPE  niav  dotermine  that  the 
use  of  a  particular  domestic 
construction  material  would  be 
impracticable  or  would  unreasonably 
increase  the  cost  of  the  contract 

(b)  If  a  contracting  officer  proposes 
that  the  use  of  a  particular  domestic 
construction  material  should  be  waived 
for  a  contract,  the  conlractin^  officer 
shall  submit  the  proposed  award  and 
the  infonnation  prescribed  in  FAR 

25  203(b)  through  the  HCA  to  the  SPE 
for  approval  or  disapproval. 

425.204     Violations. 

Contracting^  offx  ers  shall,  in 
accordance  with  the  debarment 
proceilures  prescribed  in  409.4,  rwfer  all 
violations  of  FAR  clause  52.225-5.  Buy 


American  Act — Ck)nstruction  Material. 
to  the  Department  Debarring  Officer  for 
possible  debarment  action. 

^Subpart  42S.3 — Baianca  of  Paymants 
Program 

425.302    PoMcy. 

The  HCA  shall  make  the 
detenninations  prescribed  in  FAR 
25  302fb)(2)  and  (3)  and  may  authorize 
differentials  greater  than  50  percent  as 
prescribed  in  FAR  25.302(c) 

foraion 


425.304    Excaaaand 
curranclaa. 

HCA's  shall  make  the  determinations 
as  to  the  feasibility  of  using  excess  or 
near -excess  currency 

Subpart  425.4— Trada  Agreamants 
425.402     Policy. 

Whenever  the  U.S.  Trade 
Representative  publishes  a 
redetermination  of  the  dollar  threshold 
at  which  the  Trade  Agreements  Act 
applies,  that  dollar  threshold  will  be 
published  m  a  Departmental  Notice, 
5025  series. 

Subpart  425.*— AddltJonal  Foreign 
Acquisition  Clauses 

425.901     Omission  of  audit  clause. 

The  SPE  shall  make  the  determination 
under  FAR  25  901(c)(1) 

Subpart  425.10 — Implementation  of 
Sanctions  Against  Countries  That 
Discriminate  Against  United  States 
Products  or  Services  in  Government 
Procurement 

425.1002    Trada  sanctions. 

The  Secretary,  without  power  of 
rtidelegation.  has  the  authority  to  make 
the  neciessary  determinationls)  and 
authorize  award(s)  of  contract(s)  in 
accordance  with  FAR  25  1002(c). 

SUBCHAPTER  E— GENERAL 
COMTRACTINQ  RECWIREMENTS 

PART  427— PATEMTS,  DATA  AND 
COPYRIGHTS 

Subpart  427.1— Qanaral 

Sec 

427.104     General  guidance 

Authority:  5  U  S.C.  301  and  40  U.S.C 

486(t.| 

Subpart  427.1— General 

427  104    Qar>aral  guldanca 

As  used  in  FAR  part  27.  the  agency 
head  or  agency  head  designee  is  the 
Senior  Procurtiment  Executive,  except 
under  FAR  27  306(a)  and  (b)   Under 
FAR  27.306(a)  and  (b).  the  agency  head 


is  the  Secretary  without  povyer  of 
redelegation. 

PART  428— BONDS  AND  INSURANCE 

Subpart  42a  1— Bonds 

428.101     Bid  guarantees 
428  101-1     Policy  on  use. 
428  106     Administration 
428.106-6     Furnishing  information. 

Subpart  42A.2—Suratlas 

428  203     Acceptability  of  individual 
sureties 

428  204     Altemalives  in  lieu  of  corporate  or 

individual  sureties 
428.204-2     Certified  or  cashier's  chocks. 

bank  drafts,  money  orders,  or  currency. 

Subpart  42S.3—lnawrMica 

428.307     Insurance  under  cost- 
reimbursement  cxintracts 

428.307-1     Group  insurance  plans. 

428.310    Contract  clause  for  worit  on  a 
Government  installation 

428  370     Government-owned  vehicles 
operated  in  foreign  countries. 

,\iithorify:  5  U  S.C.  301  and  40  U.S.C 

486(c} 

Subpart  428.1— Bonds 

428.101     Bid  guarantaas. 

428.101-1     Policy  on  usa. 

The  Senior  Procurement  Executive 
may  authorize  class  waivers  of  the 
requirement  to  obtain  bid  guarantees. 

428.106    Administration. 

428.106-6    Furnishing  Intormadoo. 

Heads  of  contmcrting  adivities 
(HCA's)  or  their  designees  may  furnish 
certified  copies  of  bonds  and  the 
contracts  for  which  thev  were  given  as 
provided  by  FAR  28.106-6(c) 
Requesters  may  be  required  to  pay  costs 
of  certification  and  copying  established 
by  the  Departmental  Fee  Schedule  for 
records  requests  (7  CFR  part  1,  subpart 
A.  appendix  A) 

Subpart  428.2— Sureties 

428.203  Acceptability  of  individual 
suratlas. 

Evidence  of  possible  criminal  or 
fraudulent  activities  by  an  individual 
surety  shall  be  reported  to  the  Office  of 
Inspector  General  in  accordance  with 
Departmental  Regulations  (1700  series) 

428.204  Altamatlvaa  in  Uau  of  corporata  or 
indlvlduai  auratlas. 

HCA's  shall  establish  procedures  to 
ensure  protection  and  cxjnveyance  of 
deposited  securities  of  the  types  listed 
in  FAR  28.204-1  through  28.204-3. 
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428.204-2    Certified  or  casMer-s  Checks, 
bank  drafts,  mortey  orders,  or  currency. 

The  contracting  officer  shall  insert  the 
provision  at  452  228-70,  Alternative 
Forms  of  Security,  in  a  solicitation  if  a 
bond  is  required. 

Subpart  428.3 — Insurance 

428.307    Insurance  under  cost- 
reimbursamant  contracts. 

428.307-1     Group  insurance  plans. 

Under  cost-reimbursement  contracts, 
before  buying  insurance  under  a  group 
insurance  plan,  the  contractor  shall 
submit  the  plan  to  the  contracting 
officer  for  review  During  review,  the 
contracting  officer  shall  use  all  sourc;es 
of  information  available,  such  as  audits, 
industry  practice,  or  other  sources  of 
information,  to  determine  whether 
acceptance  of  the  plan  submitted  would 
be  in  the  Government's  best  interest. 

428.310    Contract  (^aoss  for  work  on  a 
Qovamment  instaNatlon. 

The  contracting  officer  shall  insert  the 
clause  at  452.228-71.  Insurance 
Coverage,  in  solicitations  and  contracts 
which  include  the  clause  at  FAR 
52.228-5.  Insurance — Work  on  a 
Cktvemment  Installation  If  property 
liability  insurance  is  required,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I. 

428.370    Qovammant-ownad  vehicles 
operated  in  foreign  countries. 

USDA  is  authorized  to  obtain 
insurance  to  cover  liability  incurred  by 
any  of  its  employees  while  acting  within 
the  scope  of  their  employment  and 
operating  a  Government-owned  vehicle 
in  a  foreign  country-.  (7  U.S.C.  2262). 

PART  430 — COST  ACCOUNTING 
STANDARDS  ADMNNISTRATtON 


Sec. 
430.070 


Definitions. 


Subpart  430.2 — CAS  Program 
Requirements 

430.201  tiontract  requirements. 
430.201-5     Waiver 

430.202  Disclosure  requirements. 
430.202-2     Impracticalitv  of  submission 
430  202-8     Subcontractor  Disclosure 

Statements. 

Authority:  5  U.S.C.  301  and  40  U.S.C. 

486(fj) 

430.070    Definitions. 

ACO,  as  used  in  this  part  and  in  FAR 
part  30,  means  administrative 
contracting  officer  as  described  in  FAR 
part  42. 


Subpart  430.2 — CAS  Program 
Requiren>ents 

430.201  Contract  requirameiHs. 

430.201-6    Waiver. 

The  Senior  Procurement  Executive 
(SPE),  without  the  authority  to  further 
redelegate,  is  authorized  to  request  the 
Cost  Accounting  Standards  Board  to 
waive  the  application  of  the  Cost 
Accounting  Standards  (CAS) 
Contracting  officers  shall  prepare  waiver 
requests  in  accordance  with  48  CFR 
chapter  99  (Appendix  B,  FAR  loose-leaf 
edition),  subseciion  990,3.201-5,  and 
submit  them  to  the  SPE  through  the 
head  of  the  contracting  activity  (HCA). 

430.202  Disclosure  requirements. 

430.202-2    Impractlcaltty  of  submission. 

(a)  The  Secretarv,  without  the  power 
to  delegate,  is  authorized  to  determine, 
in  accordance  with  F.AR  part  99 
(Appendix  B),  subsection  9903.202-2, 
that  the  Disclosure  Statement  is 
impractical  to  secure  and  to  authorize 
award  without  obtaining  the  Disclosure 
Statement. 

(b)  The  request  for  this  determination 
is  to  be  prepared  in  accordance  with 
FAR  part  99  (Appendix  B),  subsection 
9903.202-2  and  is  to  contain  the 
proposed  report  to  the  CASB, 

(c)  Requests  for  a  determination  under 
paragraph  (a)  of  this  section  shall  be 
prepared  by  the  contracting  officer  and 
submitted  through  the  HCA  to  the  SPE 
for  concurrence  and  submittal  to  the 
Secretary. 

430.202-8    Subcontractor  DIscloeurs 
Statements. 

(a)  The  Secretary,  without  the  power 
to  redelegate,  is  authorized  to  determine 
that  the  Disclosure  Statement  for  a 
subcontractor  is  impractical  to  secure 
and  to  authorize  award  without 
obtaining  the  Disclosure  Statement 

(b)  Requests  for  this  determination  are 
to  be  prepared  and  forwarded  as 
described  in  430.202-2. 

PART  431-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  431.1— Applicabiiity 

Sec. 

431.101     Objectives. 

Authority:  5  U.S.C.  301  and  40  U.S.C 

4861c) 

Subpart  431.1— Applicabiiity 

431,101     Ob)ectives. 

(a)  The  SPE  is  designated  as  the 
official  authorized  to  give  advance 
approval  of  an  individual  deviation 
concerning  cost  principles. 


(b)  The  SPE  is  designated  as  the 
official  authorized  to  give  advance 
approval  of  a  clas.s  deviation  concerning 
cost  principles  after  coordination  with 
the  Civilian  Agency  Atxjuisition 
Council. 

(c)  Requests  for  advance  approval  of 
class  deviations  concerning  cost 
principles  must  be  submitted  to  the  SPE 
through  the  HCA 

PART  432— CONTRACT  FINANCING 

Sec. 

432.001     Definitions. 

432  003    Simplified  acquisition  procedures 

financing 
432.006     Reduction  or  suspension  of 

contract  payments  upon  finding  of  fraud. 
432.00&-2     Definitions 
432.006-3     Responsitiilities. 
432  006—4     Procedures 
4.^2  006-5     Reporting 

Subpart  432.1— NorvCommerdal  Item 
Purchase  Financing 

432  102     Description  of  contract  financing 
methods 

4  3  2 . 1 03     Progress  ptayments  under 
construction  contracts. 

432  111     Contract  clauses  for  non- 
commercial purchases 

432.113    Customary  contract  financing. 

432  114     L'nusual  contrart  finanring 

Subpart  432.2 — Commercial  Item  FHjrchase 
Financlrtg 

432  202     General. 
432  202-1     Policy. 
432  202-4     ,Security  for  Govenunent 
financing. 

432.206  Sol icitaUon  provisions  and 
contract  clauses 

432.207  Administration  and  payment  of 
commert:ial  financing  p8\'ments 

Subpart  432.3 — Loan  Quarantees  tor 
Defertse  Production 

432.301     Definitions. 

Subpart  432.4 — Advance  Payments  for  Norv 
Commercial  items 

432.402  General 

432  406  Letters  of  credit 

432.407  Interest. 

432.412  Contract  clause 

Subpart  432.6— Contract  Debts 

432.601     Definition 

432.616    Compromise  actions 

Subpart  432.7— Contract  Funding 

432  703     Contract  funding  requirements. 
432.703-3    Contracts  crossing  fiscal  years. 

432  '70     USD.A  sperifir  funding  limitations. 

Sut>pan  432.8— Assignment  of  Claims 

432.802  Conditions. 

432  803  Policies. 

432.805  Procedure. 

432.806  Contract  clauses 

Subpart  432.9 — Prompt  Payment 

4J2  905     Invoice  payments 

432.906    Contract  financing  payments. 


S3««4       F«4wal 
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432  1«W7     Aft»wini^tniH«io  bikI  pHvnfwmt  of 
(>«rf«)nn«iH  »•  ba-stMl  pavnumts. 
AlMriH    s  (    S  (      »M1  »«<i  46  IJ.S.C 
4Mft(>  1 


432.M1 

I'h«  fjj^m  y  I  nrytroci  ttnnm'e  <rfficn  m 
the  «ffk:«.  o<h«r  «hai»  lh«  offi«»  of  the 
requisitM»o«>r   pn)Yidii»f?  hindin)^  or 
ptwfwMiHK  fwadirtM  r*K.ofd  ktw^MciK  for 
the  ( i>n»nK.f  ih  tion 

Hesponsiblu  fiiu:al  duti^ntv  is  that 
offiier  in  the  a^fency  i  t>atra«  t  finance 
offH;B  with  the  re8fMJfi.si?>iJity  to  ensure 
that  a<i«Hju»te  funds  rtn-  availahle  and 
usable  for  the  intend«<l  purptwe 


432.003 

tlnafwing. 

(a)  TTie  chief  of  the  tonlrsN^tin^  office 
may  approve  (ontratrt  financing  on  a 
(.ontraci  to  be  enterwl  unider  tt»e 
simplifie«i  a«:quisitioii  procedures.  Clas« 
approvals  may  not  \w  made 

(bl  The  signed  approval  nvjst  contata 
the  supportinK  ration<iU»  tor  the  a<:tion 
and  an  estimate  of  the  cost  and/or  risk 
to  the  j^overnment 

432.00C    W«<ucttan  or  auapansion  ol 
contrad  payiiwnU  ufpn  ending  •<  fraud. 


432.00«-^ 

(a)  The  USDA  remedy  coordination 
official  (RCO)  is  the  Assistant  Secretary 
for  AdiniiiLstration. 

(bl  For  the  purposes  of  tWs  part,  head 
of  the  agency  means,  exclusively,  the 
Secretary  or  the  Deputy  Secretary. 

432.00«~3    RaaponslMllttes. 

When  a  contnii  tin^  offic  Hr  suspects 
that  a  request  for  advaiu.e,  [i^irlial,  or 
progress  payment  is  ba.sed  on  fraud,  the 
request  shall  be  referred  directly  to  the 
Offline  of  Inspe<;tor  (ient-ral  (OIG)  in 
accordance  with  their  instnictions.  A 
copy  of  the  referral  shall  be  submitted 
through  the  head  of  the  cx>ntracting 
activity  (HCA)  to  the  Senior 
Proiurement  Px«:utive  (SPE). 

432.0O6-4     Procedures 

(a)  Immediately  upon  submittal  of  the 
referral  described  in  432.006-3,  the 
HCA  and  the  contracting  officer  shall 
confer  with  the  SPE  and  representatives 
of  the  OIG  to  discuss  the  potential  for 
reduction  or  suspension  of  further 
payments  based  on  the  considerations 
listed  in  FAR  32.006-t(d)  (1)  through 
(5). 

(b)  The  SPE  will  determine  whether 
the  contractor  has  contracts  with  other 
Departments  or  contracting  activities 
and  will  involve  them,  as  necessary,  in 
the  decision  making  process. 

(c)  The  OIG  will  detennine  the  need 
for  and  the  extent  of^an  investigation. 


(d)  laaiMdiatoly  ufpoa  cosfitatioo  of 
the  ( M '.  invwttigatian  (or,  if  deemed 
necressary  by  (lie  dCi  and  tiie  Sffi, 
before  completion  of  the  investigation) 
the  SP*'].  in  <»ordin»tion  wilK  the  HCA, 
the  contrat;ting  ofTl<:er,  and  the  OIC, 
^hall  make  a  rep«n  en  the  actios  to  Ifa* 
RCO 

(ej  Upon  receipt  of  the  report,  the 
RCO  will  submit  a  reconunendation  to 
the  .Secretary 

(f)  Upon  receipt  of  tbe  RCO's  report 
Ihe  Secretary  will: 

(1 )  Notify  the  contractor  in  weriting, 
allowing  30  calendar  days  after  re(»ipt 
of  the  notice,  that  th«  contractor  may 
submit  in  writing  information  and 
ar^viraents  in  opposition  to  the 
re<.oinineitdation.  and 

(2)  Consider  the  RCO's 
re<:ommendation.  the  SPE's  report,  (tie 
response  of  tha  contractor,  and  any 
other  relevant  informatkan  in  order  to 
make  an  appropriate  final 
delHrminatien 

(jfj  This  determinatien  will  be 
provided  to  the  contractor  and  to  the 
SPE  for  distribution  to  the  agenciee 
involved  and  for  appropnate  at;tion 
under  the  detennination. 

(h)  The  determmation  and  the 
supporting  documentation  will  be 
placed  in  the<:ontract  file(8)  and  a  copy 
will  be  maintained  by  the  SPE 

(i)  The  contracting  officer  witi  advise 
the  SPE  of  the  actual  date  of  the 
reduction  or  suspension  artion. 

(j)  Not  later  than  l.SO  calendar  days 
after  the  actual  date  of  the  reduction  or 
suspension  action,  the  SPF  will  prepare 
for  the  KCC)  a  review  of  the  agency 
heads  determination,  and  will  propose 
a  recommendation  from  the  RCO  to  the 
agency  head  as  to  whether  the  reduction 
or  suspension  aciion  should  continue. 
The  RCO  will  submit  the 
recommendation  (including  a 
recommendation  for  the  time  period  of 
a  follow  up  review)  to  the  agency  head 
This  recommendation  will  be 
considered  by  the  Secretary  and 
handled  as  a  final  action  described  in 
paragraph  (f)  of  this  set;tion. 

(k)  The  contract  may  not  be  closed  nor 
final  payment  made  prior  to  a  final 
determination  by  the  Secretary. 

432.006-6    Reporting. 

The  annual  report  required  by  FAR 
32.006-5  is  to  be  prepared  by  the  SPE 
and  to  be  submitted  to  the  Se<;retary 
within  90  calendar  days  after  the  end  of 
the  fiscal  year  When  signed  by  the 
Secretary,  the  report  is  to  be  maintained 
by  the  SPE. 


ProgrBs.s  payments  based  on  a 
percentage  or  stage  of  complelien  are 
authorized  for  use  as  a  payment  method 
under  USDA  contracts  or  subcontracts 
fo% const nM:i ion.  atteration  or  repair, 
and  shipbuilding  and  conversion.  Such 
payments  also  are  authorized  for  service 
contracts,  if  ths  contracting  offk»r 
determines  that  progress  payments 
baaed  on  coats  are  not  pra^nicaMe  and 
adequate  safegitards  are  provfded  to 
administer  progress  payments  bafied  on 
a  peri»ntage  or  stage  of  completion.  For 
all  other  contracts,  progress  payment 
pfo visions  shall  be  based  on  costs 
except  that  the  HCA  may  authorize 
progress  payments  based  on  a 
percentage  or  stage  of  completion  on  a 
case-by-case  basis.  EiacJi  authorization 
by  the  HCA  shall  include  a 
determination  and  finding  that  progress 
payments  based  on  costs  cannot  be 
employed  practically  and  that  there  are 
adequate  safeguards  provided  for  the 
administration  of  progress  paymot>«s 
based  on  a  pertentage  or  stage  of 
comp»letidn 

432.103    Progreaa  paymenta  undar 
construction  contracts. 

(a)  When  approving  a  progress 
payment  under  a  construction  contract, 
the  contracting  officer  shall  indicate  the 
amount  to  be  paid  by  the  payment  office 
and  include  in  the  i:ontrat:t  file  the 
rationale  in  support  of  the  payment 

(b)  When  a  retainage  is  made  on  a 
progress  payment  under  a  construction 
contract,  the  contracting  officer  shall 
place  in  the  contract  file  a  written 
detennination  stating  the  reason(s)  for 
the  retainagf 

(cl  When  a  progress  payment  under  a 
construction  contract  has  been 
approved,  tht;  amount  to  b*^  paid,  the 
amount  of  any  retainage  withheld,  and 
the  rea.son(s)  for  the  retainage  shall  be 
provided  to  the  contractor  by  the 
contracting  officer  in  writing  before  the 
payment  due  date 

(d)  When  the  contractor,  under  a 
fixed-price  construction  contract, 
furnishes  evidence  to  the  contracting 
officer  that  the  surety  has  l)een  paid  in 
full  for  bond  premiums  and  requests 
reimbursement,  the  first  subsequent 
progress  payment  shall  inc;lude  the  total 
amount  attributable  to  such  bond 
premiums  and  the  Ck)vemment  shall 
pay  that  amount  in  full.  This  amoufit 
paid  for  the  bond  premiums  is  not  an 
amount  in  addition  to  the  stated 
contrart  price. 
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432. 1 1 1    Contract  clauses  for  non- 
commercial purchases. 

The  contracting  offi<;er  shall  insert  the 
clause  at  452.232-1,  Reimbursement  for 
Bond  Premiums— Fixed  Price 
Construction  Contracts,  whenever  the 
clause  at  FAR  52.232-5,  Payments 
under  Fixed-Price  Construction 
Contracts,  is  u.sed  in  a  contract. 

432.1 1 3  Customary  contract  financing. 

The  contracting  officer  may  determine 
the  nec:essity  for  customary  contract 
financing.  The  detennination  and 
finding  that  customary  contract 
financing  is  needed  shall  be  placed  in 
the  contract  file. 

432.114  Unusual  contract  financing. 

The  HCA  is  authorized  to  approve 
unusual  contract  financing  The  signed 
determination  and  finding  supporting 
this  approval  shall  be  included  in  the 
contract  file. 

Subpart  432^ — Comnnercial  Item 
Purchase  Financing 

43Z202    General. 

432.202-1     Policy. 

In  the  case  of  unusual  contract 
financing,  the  approval  by  the  HCA 
shall  be  ret:orded  in  a  determination  and 
finding  and  maintained  in  the  contract 
file. 

432.202-4    Security  for  Qovemment 
nnancirtg. 

Prior  to  determining  that  an  offeror's 
financial  condition  is  adequate  security, 
the  contracting  officer  must  obtain  the 
concurrence  of  the  funding  activity  in 
the  proposed  determination. 

432.206  Solicitation  provisions  and 
contract  clauses. 

The  responsibility  for  administration 
of  the  liquidation  provisions  of  a 
contract  may  not  be  transferred  from  the 
contracting  officer. 

432.207  Administration  stkI  payment  o( 
commercial  financing  payments. 

The  responsibility  for  receiving, 
reviewing,  and  approval  of  contract 
financing  requests  may  not  be 
transferred  from  the  contracting  officer. 

Sut>paft  432.3 — Loan  Guarantees  for 
Defense  Production 

432.301     Definitions. 

Within  this  subpart,  the  "agency"  or 
"guarantfjemg  agency"  is  the  "head  of 
the  contracting  activity"  (HCA)  and  may 
not  be  redelegafed 


Subpart  432.4 — Advance  Payments  for 
Non-commercial  hems 

432.402    General. 

The  HCA  is  designated  as  the 
individual  responsible  for  making  the 
findings  and  determination,  and  for 
approval  of  the  contract  terms 
concerning  advance  payments. 

432.406  Letters  of  credit 

The  HCA  is  designated  as  the 
individual  responsible  for  coordination 
with  the  Department  of  Treasury 
•concerning  letters  of  credit. 

432.407  Interest 

(a)  The  HCA  is  designated  as  the 
individual  who  may  authorize,  on  a  case 
by  case  basis,  advance  payments 
without  interest  for  the  contract  types 
described  in  FAR  32, 407(d)(1).  (2),  (3), 
and  (4).  The  signed  detennination  and 
findings  supporting  these  authorizations 
shall  be  included  in  the  contract  files. 

(b)  The  SPE  is  designated  as  the 
individual  who  may  authorize  advance 
payments  without  interest  other  than 
those  described  in  paragraph  (a)  of  this 
section. 

432.412    Contract  Clause. 

The  decision  to  use  Alternates  I  or  ID 
to  clause  52.232-12  must  l)e  supported 
by  a  determination  and  finding. 

Subpart  432.6 — Contract  Debts  / 

432.601     Definition. 

Responsible  official  means  the 
contrarrting  officer. 

432.616    Compromise  actions. 

Compromise  of  a  debt  within  the 
proceedings  under  appeal  to  the  Board 
of  Contract  Appeals  is  the  responsibility 
of  the  contracting  officer. 

Subpart  432.7 — Contract  Funding 
432.703    Contract  funding  requirements. 

432.7^03-3    Contracts  crossing  fiscal  years. 

Funds  appropriated  to  USDA  may  be 
used  for  one-year  contracts  which  are  to 
be  performed  in  two  fiscal  years  so  long 
as  the  total  amount  for  such  contracts  is 
obligated  in  the  year  for  which  the 
funds  are  appropriated  (7  U.S.C.  2209c) 

432770    USDA  specific  funding  limitations. 

(a)  The  USDA  is  authorized  to 
subscribe  for  newspapers  as  may  be 
necessary  to  carry  out  its  authorized 
work:  Provided,  that  such  subscriptions 
shall  not  be  made  unless  provision  is 
made  therefor  in  the  applicable 
appropriation  and  the  cost  thereof  is  not 
in  excess  of  limitations  prescribed 
therein  (7  U.S.C.  2258). 


(b)  The  expenditure  of  an>  USD,^ 
appropriation  for  an\  consulting  service 
through  any  contract,  pursuant  to 
section  3109  of  Title  5  of  the  US  Code 
shall  be  limited  to  those  t  ontracts  where 
such  expenditures  are  a  matter  of  public 
record  and  available  for  public 
inspection.  ex{»pt  where  otherwise 
provided  under  existing  law,  or  under 
existing  Executive  Order  issued 
pursuant  to  existing  law  (7  U.S.C 
2225a). 

Sutjpart  432.8 — Assignment  of  Claims 

432.802  Conditions 

Written  notices  of  assignment  and  a 
true  copy  of  the  assigned  instrument  are 
to  be  sent  to  the  contraiiiag  officer 
rather  than  the  agenrv  head  Other 
copies  are  distributed  as  directed  in 
FAR  32,802. 

432.803  PoiiOes. 

The  HCA  may  make  a  determination 
of  need  to  include  a  no-setoff 
commitment  in  a  contract. 

432.805  Procedure. 

The  information  described  in  FAR 
32.805  shall  be  filed  with  the 
contracting  officer 

432.806  Contract  clauses. 

The  contracting  officer  may  make  the 
determination  whether  to  include  the 
clause  at  FAR  52.232-23  in  any 
purchase  order  exp)ec::ted  to  exceed  the 
micro-purchase  threshold. 

Sut>p8rt  432.9 — Profnpt  Payment 

432.905  Invoice  payments. 

The  payment  terms  for  supplies  and 
ser\  ices  on  the  Procurement  List  and 
provided  by  a  )avits-Wagner-0'Day  Act 
participating  nonprofit  agency  are 
governed  by  FAR  8.709. 

432.906  Contract  flnartctng  payments. 

The  HCA  may  prescntje,  on  a  case-by- 
case  basis,  a  shorter  period  for  financing 
payments. 

Subpart  432.10 — Performance-Based 
Payments 

432.1007     Administration  arxJ  payment  of 
perform8r>ce-t>ased  payments. 

The  responsibility  for  receiving, 
reviewing,  and  approval  of 
performance-based  payment  requests 
may  not  be  transferred  from  the 
contracting  officer. 
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PART  433— PROTESTS,  DISPUTES 
AND  APPEALS 

Subpart  433. 1  —Protests 

433.102  (.•riierai 

433. 103  rtotests  to  the  agency. 
43  3 . 1 04     ProtMts  to  G AO. 

Subpart  433.2~Ol8pute«  and  Appeals 

43J^0J      ApplnahiiitN 

433.203-70     \^u  uitur»»  Board  of  Contract 

Appwals. 
433.209     Suspected  fraudulent  claims. 

Authority:  5  U.S.C.  301  and  40  U.S.C 
486(c). 

Subpart  433.1 — Protests 

433.102  General. 

(a)  Thf  Senior  Procurement  Executive 
(SPE)  is  responsible  for  coordinating  the 
handling  of  bid  protests  lodcffi  with  the 
Gtjneral  Accounting  ( )ffi'  i>  iu.\()) 

(b)  The  head  of  thf  i  i  utracting 
activity  (HCA).  ou  a  nondelegable  basis, 
may  resolve  protests  and  authorize 
reimbursement  of  costs  in  accordance 
with  FAR  33  102(b) 

433.103  Protests  to  the  agency. 

(a)  Actual  or  prospective  bidders  or 
offerors  may  file  protests  either  with  the 
HCA.  as  provided  by  433  102fb).  or  with 
the  contracting  officer.  Protesters  who 
file  protests  with  the  HCA  shall  furnish 
a  complete  copy  to  the  contracting 
officer  no  later  than  1  day  after  the 
protest  is  filed  with  the  HCA. 

(b)  When  a  protest  is  received,  the 
adjudicating  official  shall  take  prompt 
action  towards  resolution  and  notify  the 
protester  in  writing  of  the  action  taken. 
The  written  final  decision  shall  include 
a  paragraph  substantially  as  follows: 

This  decision  shall  be  final  and  conclusive 
unless  a  further  written  notice  of  protest  is 
filed  with  tlie  Ceoaral  Accounting  OfTice  in 
accordance  with  4  CFR  part  21.  Neither  the 
filing  of  a  protest  with  USOA  nor  the  filing 
of  a  protest  with  the  General  Accounting 
Office  affects  your  right  to  file  an  action  in 
a  district  court  of  the  United  States  or  the 
United  States  Court  of  Federal  Clainis. 

433.104  Protests  to  QAO. 

The  contracting  activity  shall  furnish 
a  copy  of  all  reports  submitted  to  the 
GAO.  including  all  relevant  documents, 
to  the  SPE  simultaneously  with  their 
submission  to  the  C.AO 

Subpart  433.2 — Disputes  and  Appeals 

433.203    Applicability. 

The  .Assistant  Secretary  for 
Administration  is  authorized  to 
determine  the  applicability  of  the 
Contract  Disputes  Act  to  contracts  with 
foreign  governments  pursuant  to  FAR 
33.203. 


433.203-70    Agriculture  Board  of  Contract 
Appeals. 

The  organization,  junsdiction.  and 
functions  of  the  .Agnculture  Board  of 
Contract  Appeals,  together  with  its 
Rules  of  Procedure,  are  set  out  in  7  CFR 
part  24 

433.209    Suspected  fraudulent  claims. 

The  contracting  officer  shall  refer  all 
matters  related  to  suspected  fraudulent 
claims  by  a  contractor  under  the 
conditions  in  FAR  33.209  to  the  Office 
of  Inspector  CfCneral  for  additional 
action  or  investigation 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  434— *«AJOR  SYSTEM 
ACOUISmON 

Sut>pan  434.0 — General 

434.001  Definitions. 

434.002  Policy. 

434.003  Resptonsibilities. 

434. 004  Acquisition  strategy. 

434.005  General  requirements. 
434.005-6     Full  production 

Authority:  5  U.S.C  301  and  40  U.S.C 
486(c:) 

Sul>part  434.0 — General 

434.001      Definitions. 

Pursuant  lo  0MB  Circular  No.  A-109 
(A-109)  and  the  definition  at  FAR 
34.001,  within  USDA,  a  system  shall  be 
considered  a  major  system  if: 

(a)  The  total  acquisition  costs  with 
private  industry  are  estimated  lo  be  $50 
million  or  more,  or 

(b)  The  system  has  been  specifically 
designated  to  be  a  major  system  by  the 
USDA  Acquisition  Executive,  even  if 
the  acquisition  costs  are  not  expected  to 
exceed  $50  million. 

434  002     Policy. 

In  addition  to  the  policy  guidance  at 
FAR  34.002.  the  policies  outlintxl  in 
paragraph  6  of  ,\-109  should  serve  as 
guidelines  for  all  contracting  activities 
in  planning  and  developing  systems, 
major  or  otherwis*^ 

434.003     Responsibilities. 

(a)  The  Se<.retary  of  .Agriculture  or 
other  designated  USDA  key  executive  is 
responsible  for  making  four  key 
decisions  in  each  ma)or  system 

^(  quisition  pnx:ess  These  are  listed  in 
paragraph  9  of  .A-109  and  elaborated  on 
in  paragraphs  10  through  13.  The  key 
executives  of  USDA  (Secretarv.  Deputy 
Secretary.  LInder  Secretaries  anci 
Assistant  Secretaries)  individually  or  as 
a  group  will  participate  in  this  decision 
making  process. 

(b)  Tne  Assistant  Secretary  for 
Administration  (ASA)  is  the  USDA 


Acquisition  Executive  The  ASA  will 
ensure  that  A-109  is  implemented  in 
USDA  and  that  the  management 
objectives  of  the  Circular  are  realized 
The  ASA  is  responsible  for  designating 
the  program  manager  for  each  major 
system  acquisition,  designating  an 
acquisition  to  be  a  major  system 
acquisition,  and  approving  the  written 
charter  and  project  control  system  for 
each  major  system  acquisition. 

(c)  The  Pnx:urement  and  Property 
Management  staff  is  responsible  for 
assisting  the  .AS.A  in  carrv'ing  out  the 
above  responsibilities. 

(d)  Heads  of  contracting  activities 
must: 

(1)  Ensure  compliance  with  the 
requirements  of  A-109,  FAR  part  34  and 
AGAR  434 

(2)  Ensure  that  potential  major  system 
acquisitions  are  brought  to  the  attention 
of  the  USD.A  Acquisition  Executive 

(3)  Recommend  qualified  candidates 
for  designation  as  program  managers  for 
each  major  system  acquisition  within 
their  jurisdiction 

(4)  Ensure  that  program  managers 
fulfill  their  responsibilities  and 
discharge  their  duties. 

(5)  Cooperate  with  the  ASA  in 
implementing  the  requirements  of  A- 
109. 

(e)  The  program  manager  is 
responsible  for  planning  and  executing 
the  major  system  acquisition,  ensuring 
appropriate  coordination  with  the 
USDA  Acquisition  Executive  and  other 
key  USDA  executives. 

434.004  Acquisition  strategy. 

(a)  The  program  manager  will 
develop,  in  coordination  with  the 
Acquisition  Executive,  a  written  charter 
outlining  the  authority,  responsibility, 
accountability,  and  budget  for 
accomplishing  the  proposed  objective. 

(b)  The  program  manager  will 
develop,  subject  to  the  approval  of  the 
Acquisition  ELxecutive.  a  pro|ect  control 
system  to  schedule,  monitor,  and 
regularly  report  on  all  aspects  of  the 
project  The  control  svstem  shall 
establish  reporting  periods  and 
milestones  consistent  with  the  key 
decisions  listed  m  paragraph  9  of  A- 
109. 

(c)  Upon  initiation  of  the  project,  the 
program  manager  will  report  regularly 
to  the  Acquisition  Executive. 

434.005  General  requirements. 

434.005-6     Full  production. 

The  Secret  a  r\  or  the  USDA  key 
executive  designated  by  the  Secretarv 
for  the  specific  program  is  the  agency 
head  for  the  purposes  of  FAR  34.005-6. 
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PART  435— RESEARCH  AND 
DEVELOPfclENT  CONTRACTING 

Sec. 

435.010    Scientific  and  technical  repiorts. 
Authority:  5  U.S.C.  301  and  40  U.S.C 

486(c) 

436.»10    Scienttfic  and  technical  reports. 

Reseanh  and  development  c;ontracts 
shall  contain  a  provision  requiring  that 
the  contractor  send  copies  of  all 
scientific  and  technical  reports  to  the 
National  Technical  Infonnation  Service 
at  the  address  indicated  in  FAR 
3.")  010{b).  The  release  of  research  and 
development  contract  results  to  other 
government  activities  and  to  the  private 
sector  is  subject  to  the  provisions  of 
FAR  subpart  4  4. 

PART  436— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  436.2 — Special  Aspects  of 
Contracting  for  Construction 

Sec 

436  201     Evaluation  of  contractor 

perfomiancp. 
436  203    Gtivemnient  estimate  of 

construction  costs. 

436.204  Disclosure  of  the  magnitude  of 
construction  projects. 

436.205  Statutory  cost  limitations. 
436.209     Construction  contracts  with 

architect-engineer  firms. 

Subpart  436.3    Special  Aspects  of  Sealed 
Biddlrtg  In  Construction  Contracting 

4116  302     Pre:uli(  itation  notices 
Subpart  436.5— Contract  Clauses 

436  500    .Scope  of  subpart. 

436.571  Prohibition  against  the  iwe  of  lead- 
based  piaint 

436.572  t  Isc  of  premises. 

4;*6.573     .\rche() logical  or  historic  sites. 

436.574  C>)ntrol  of  erosion,  sedimentation, 
and  pollution 

436.575  Maximum  workweek-construction 
schedule 

436.576  Samples  and  certificates. 

436.577  Emergency  response, 

436.578  Standard  specifications  for 
construction  of  rfwds  and  bridges. 

436.579  Opted  timber  salp  road 
requirements 

Qufcpan  436.6— ArchMect-Enflneer  Services 

436601     Polity 

436.601-3     Applicable  contracting 
procedures 

436  602     Selection  of  firms  for  architect- 
engineer  contracts 

436.602-1     Selection  criteria. 

436  602-2     Evaluation  boards. 

436.602-3     Evaluation  board  functions. 

436.S02-4     Sele<jtion  authority 

43ft. 602— 5     .Short  selection  prt>cess  for 
contr8c:ts  not  to  exceed  the  simplified 
acquisition  threshold 

436.603     Collecting  data  on  and  appraising 
firms'  qualifications 

436. 6©4     Perforniance  evaluation. 


436.605     Government  cxjst  estimate  for 

archilef:t-engineer  work 
436  609     Contract  clauses 
4  16.609^-1     Design  within  funding 

limitations. 
436.670     Firms  ineligible  for  award — 

construction. 

Authority:  5  U.S.C.  301  and  40  U.S.C 

Subpart  436.2— Special  Aspects  of 
Contracting  for  Construction 

436.201     Evaluation  of  contractor 
perlormarKe. 

Preparation  of  performance 
fvaluatian  reports  In  addition  to  the 
requirements  of  FAR  36.201, 
performance  evaluation  reports  shall  be 
prepared  for  indefinite-delivery  type 
contracts  when  either  the  contract 
maximum  or  the  contracting  activity's 
reasonable  estimate  of  services  to  be 
ordered  exceeds  $.'")00,000.00  For  these 
contracts,  performance  evaluation 
reports  .shall  be  prepared  for  each  order 
at  the  time  of  final  acceptance  of  the 
.  work  under  the  order 

436.203  Government  estimate  of 
construction  costs. 

For  acaquisitioiis  using  .sealed  bid 
procedures,  the  contracting  officer  may 
disclose  the  overall  amount  of  the 
Government's  estimate  of  construction 
costs  following  identification  of  the 
resf)onsive  bid  most  advantageous  to  the 
Government;  verification  of  that  bid's 
price  reasonableness;  and  verifi<.ation  of 
the  bidder's  responsibility  For 
a<.quisitions  using  other  than  .sealed  bid 
procedures  (eg.,  negotiation),  the 
contracting  officer  may  di.sclose  the 
overall  amount  of  the  estimate  after 
contract  award. 

436.204  Disctoeurs  Of  »M  megnftuda  of 
constrtictton  pro^cts. 

In  the  case  of  indefinite-deliverv  type 
contracts,  the  peasonable  estimate  of 
work  to  be  done  or  the  maximum  in  the 
solicitation,  both  including  all  options, 
it  to  be  used  to  select  the  price  range 
Contracting  offic:ers  may  elect  to  use 
both  a  price  range  for  the  base  period  of 
services  and  the  total,  inclusive  of 
options,  to  best  describe  the  magnitude 
of  the  solicitation. 

436.266    tftiUBii  cost  MiwW— owa. 
(a)  When  it  appears  that  funds 
available  for  a  project  may  be 
insufficient  for  all  the  desired  features 
of  construction,  the  contracting  officer 
may  provide  in  the  solicitation  for  a 
base  bid  item  covering  the  work 
generally  as  8pecifi.Ki  and  for  one  or 
more  additive  or  cieducttve  bid  items 
which  progressively  add  or  omit 
specified  features  of  the  work  in  a  slated 
order  of  priority.  In  this  case,  the 


contracting  officer  stiali  insert  the 
provision  at  452.23b- TO,  .Additive  or 
Deductive  Items,  in  solicitations  fw 
construction. 

(b)  In  the  alternative  to  the  process  in 
paragraph  (a)  of  this  section,  the 
contrading  offit^er  may  use  the  policies 
and  procedures  found  in  FAR  1"  2 

436.206     Construcbon  contracts  wttti 
archltect-engir>eer  firms. 

rhb  head  ut  the  contracting  activity 
(HCA)  is  authorized  to  approve  the 
award  of  a  contract  to  construct  a 
project,  in  whole  or  in  part,  to  the  firm 
(inclusive  of  its  subsidiaries  or  affiliates) 
that  designed  the  project. 

Subpart  436.3 — Special  Aspects  of 
Seated  Bidding  in  Construction 
Contracting 

436.302     Preeoticitatior  notices 

The  authority  to  waive  a 
presolicitation  notice  is  restricted  to  the 
HCA, 

Subpart  436.5 — Contract  Clauses 

436.500    Scope  of  subpart 

This  subpart  prescnt)es  clauses  for 
uisertion  in  USDA  solicitations  and 
contracts  for  construction  and  for 
dismantling,  demolition,  or  removal  of 
improvements  or  structures.  The 
contrac-ting  officer  shall  use  the  clauses 
a.s  prest;rihed,  in  contracts  that  e.xceed 
the  simplified  acquisition  threshold. 
The  contracting  officer  may  us*'  'he 
clauses  if  the  <;ontra<  i  amount  is 
expected  to  be  within  the  simplified 
acquisition  threshold 

436.571     ProhibMtofi  ■■ainat  tw  use  of 


The  contracting  officer  shall  insert  tl»e 
clause  at  452.236-71.  Prohibition 
Against  the  !  'se  of  Lead-BaseC  faint,  io 
solicitations  and  contra<ts   if  ih»-  work 
involves  construction  or  rehahilitatujn 
I  including  dismantling  ftem(ii':on  or 
removal)  of  resiclertial  striMtiirw>  T^is 
clause  may  be  used  m  c.ontract?  kn 
other  than  residential  .structures 


436.572    Use  ef  i 

The  contracting  officer  shall  insert  the 
clause  at  452.236-72,  Use  of  Premises, 
if  the  contra<:tor  will  be  perroitled  to  use 
land  or  premises  administered  l>\ 
USDA. 


436.573     Aroneote^icai  er  nisSaric 

The  (;ontrB<;ting  officer  shfll!  in.veri  the 
clause  at  452.2.'if>-'^3   .\rcheou»gK,«.  or 
Historu  .Sites,  if  tht  rontractor  v\:li  b»- 
working  in  an  aree  where  sucJi  sites  inav 
be  found  Ust  of  the  clause  is  ofKional 
in  service  contracts  for  on-the-ground 
work,  e.g  reforestation   silvicuiturai 
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lauii  st.ihili/.iili(jii.  or  olhtir  a^ncultural- 

r«l<itf<t  [M !)!♦»<  ts- 

436.574  ContitX  of  wroslon,  sadtonentatlon, 
sod  poltutton. 

I  tiM  I  unlrai.iing  officer  shall  insert  the 
clauso  at  452.236-74,  Control  of 
Erosion.  Sedimentation  and  F'ollution.  if 
there  is  a  need  for  applying 
environmental  controls  in  the 
perfoniiance  of  work    I  Is«  of  the  clause 
is  optional  in  service  i.tMitracts  for  on- 
the-^round  e.g. .  reforestation, 
silvicultural.  land  stabilization,  or  other 
agnculliiral-reiatt'd  projects. 

436.575  Maxlmufn  workviMCk-constructlon 
srh«dut«. 

The  contrading  offi«:er  shall  insert  the 
clause  at  452  2.TS-75.  Maximum 
Workwet'k  (!<jnstru<:tion  S<.hednl«'.  if  tiie 
contractors  work.  .s«:hedule  is  restricted 
by  access  to  the  bciJity  or  mu.st  be 
cooniinated  with  the  s<:hedule  of 
contmct  arimmistratioii  personnel. 

436.578    Samples  and  certtncates. 

The  contracting  officer  shall  in.sert  the 
clause  at  452  236-76.  Sample.s  and 
Certi<H.atHs.  in  all  catitrac:ts 

436.577  Emergency  response. 

The  contracting  officer  may  insert  the 
cliiuse  at  452.236-77,  Emergency 
Response,  in  construction  contracts 
awarded  for  the  Forest  .Service 

436.578  Standard  specifications  for 
construcdon  of  roade  ar>d  brtdges. 

Ihu  i.ontracting  ufficer  shall  insert  the 
clau.s*!  at  452.236^  78.  Forest  Servii» 
Staiidaril  .SfHK.ifu  ations  for 
Qjrisfnii.tioM  ot  Roacl-^  and  Bridges,  in 
construction  contrads  that  incorporate 
the  standard  s[)«c:ifit:ations 

436.579  Opted  timber  sale  road 
requirements. 

The  contracting  officer  shall  insert  the 
clau.se  at  452.2,36-79,  Opted  Timber 
Sale  Koad  Ro<4Uiremants,  in  rcxid 
construction  contracts  resulting  from  a 
timber  side  t\inibav;k. 

Subpart  436.&— ArchKect-Engineer 
Service. 

436.901     Policy. 

436.601-3     Applicable  contracting 
procedures. 

!  hf  itK.hnical  official's  li.sting  of  areas 
wtuTi'  rei;overe<l  materials  cannot  be 
used  shall  fn)  referred  to  the  contrarting 
activity's  official  designated  in 
accordance  with  FAR  23.404.  A  copy  of 
the  listing  and  of  any  approval  or 
disapproval  by  that  official  is  to  be 
retained  in  the  solicitation  file. 


436.602  Selection  of  firma  for  arcliltact- 
snglneer  contracts. 

436.002-1     Selection  criteria. 

The  H(j\  is  auth<-rized  to  approve  the 
use  of  design  competition  under  the 
conditions  in  FAR  36.602-l(b). 

436.e02-2     Evaluation  boards. 

H- ;A  s  shall  Hstablish  written 
prot»dures  for  providing  permanent  or 
ad  h(n:  an.hite«,1 -engineer  evaluation 
lK>ards  as  prescribed  m  FAR  36.602-2 
The  procedures  mav  provide  for  the 
appointment  of  pnvate  prac:titionerf-  of 
archite<;ture,  engineering,  or  relate<l 
pri)ff»ssi(ins  when  such  action  is 
determined  by  the  HCIA  to  be  essential 
to  meet  the  Govemmenl's  minimum 
needs 

436.602-a    EvaiuaOon  board  functions. 

The  selection  report  re«^uired  in  FAR 
36.602-3(d)  shall  be  prepared  for  the 
approval  of  the  HCA  The  \iC.A  may 
authorize  an  acquisition  official  above 
tin  level  of  the  contracting  officer  to 
exm.iite  the  requirefl  apprtival. 

436.602-4    Salactlon  aulhortty. 

(a)  The  H(1A  shall  serve  as  the 
selection  authority  in  accordance  with 
FAR  36  6U2  4  The  HCiA  may  authorize 
dn  acquisition  official  above  the  level  of 
the  contracting  officer  to  serve  as  the 
.sele<:tion  authority 

(b)  A  copy  of  the  final  sele<:tion. 
inclusive  of  the  supporting  do<  uments, 
shall  be  provided  to  the  contrac-ting 
officer  and  maintained  in  the 
st)li(:itation  file 

436.608-6    Shor'.  aetectlon  process  for 
contracts  not  to  excaed  ih»  slmplMed 
acquisition  ttweshotd. 

The  HCA  may  include  either  or  both 
procedures  in  FAR  .36.602-5  in  the 
procedures  for  evaluation  boards 

436.603  Collecting  data  on  and  appraising 
firms'  quatlflcatlona. 

(a)  HCA  s  which  require  architect- 
engineer  services  shall  establish 
prof;edures  to  comply  with  the 
requirements  of  FAR  3-S.603 

(b)  The  pro«:edures  shall  include  a  list 
of  names,  addresses,  and  phone 
numbers  of  offices  or  boards  assigned  to 
maintain  an.hife<,t-engineer 
qualification  data  files.  The  list  shall  be 
updated  annually. 

436.604  Performance  evaluation, 

Frvparatton  tif  pfrfonnaruf 
(^valuation  reports  (a)  In  addition  to  the 
requirements  of  F.'\R  36  W)4. 
performance  evaluation  reports  shall  be 
prepared  for  indefinite-delivery  type 
contracts  when  either  the  contract 
maximum  or  the  contratting  activities 
reasonable  estimate  of  services  to  be 


ordered  exceeds  $25,000  00  For  these 
contracts,  perfomiance  evaluation 
reports  shall  be  prepared  for-dach  order 
at  the  time  of  final  accepfanc.e  of  the 
work  under  the  order 

(b)  The  contracting  officer  may 
require  a  performance  evaluation  report 
on  the  work  done  by  the  architeti- 
engineer  after  the  completion  of  or 
during  the  construction  of  the  designed 
project 

436.606    Gcvamment  coat  estimate  for 
arcttMect-snglneer  wrorfc. 

The  ccjntraiting  offic;er  may  release 
the  Ck)vemment's  total  cost  estimate  in 
accordance  with  FAR  36.605(b) 

436.609    Contract  clauses. 

436.609-1     Design  wittiln  funding 
limitations. 

(a)  Should  the  head  of  the  contractinj^ 
activity  appoint  a  designee  to  make  the 
determination  in  FAR  36  609-l(c)(l), 
the  appointment  may  be  to  one  no  lower 
than  the  official  authorized  to  commit 
program  funds  for  the  work  being 
acquired 

(b)  The  contracrting  officer,  with  the 
advic»  of  appropriate  tec;hnical 
representatives,  may  make  the 
determinahon  in  FAR  36.609-l(c)(2)  or 
(3). 

(c)  A  copy  of  the  determinations 
desf:ribed  in  paragraph  (b)  and  (c)  of  this 
se<tion  shall  be  maintained  in  the 
contract  file. 


436.670    Rrma  InaUgibla  for  i 
constRJCtlon. 

The  cxintracting  officer  shall  insert  the 
clause  at  452  236-80,  Firms  Ineligible 
For  Award — Construc^tion,  in  the 
contract  for  architect -engineering 
services  except  as  provided  in  FAR 
36.209  and  AGAR  436  2(W 

PART  437— SERVICE  CONTRACTING 
Subpart  437.1— Service  Contracts— General 

437  104     Personal  services  contracts. 
437  110     .Solicitation  provisions  and 
f  iintrarf  clauses 

Sut)part  437.2— Advisory  and  AsslstarK^ 
Services 

437  203     F'olicy 

437  270     Solicitation  provisions  and 
contracts  clauses. 
Authority:  5  U.S.C.  301  and  40  U.S.Q 

48h((  1 

Subpart  437.1— Service  Contracts- 
General 

437.104    Personal  servlcas  contracts. 

USfJA  has  the  following  specific 
statutory  authorities  to  contract  for 
personal  services. 
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(a)  Section  7n6(a)  of  the  Organic  Act 
of  1944  (7  U.S.C.  2225)  authorizes 
contracting  with  persons  or 
organizations  on  a  temporary  basis, 
without  regard  to  civil  service 
fcoinpensation  classific;ation  standards 
in  5  use.  Chapter  51  and  Subc;hapter 
III  of  Chapter  53.  Provided: 

(1)  That  no  expenditures  shall  be 
made  unless  specifically  provided  for  in 
the  applicable  appropriation,  and 

(2)  Expenditures  do  not  exceed  any 
limitations  presc:ribed  in  the 
appropriation. 

(tj)  7  U.S.C.  1627  authorizes  the 
Secretary  of  Agriculture  to  contract  with 
technically  qualified  persons,  firms  or 
organizations  to  [>erforni  research, 
inspection,  classification,  technical,  or 
other  special  services,  without  regard  to 
the  civil-service  laws.  Provided:  it  is  for 
a  temporary  basis  and  for  a  term  not  to 
exceed  six  months  in  any  fiscal  year. 

437. 110    Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  the  .same  as  the 
clause  at  452.237-70,  Loss  Damage, 
Destruction  or  Repair,  in  contracts  for 
equipment  rental,  whether  the 
equipment  is  furnished  with  or  without 
operator 

(b)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as  the 
clause  at  452.237-71,  Pre-Bid/Pre- 
Frop)osal  Conference,  in  all  solicitations 
if  a  conference  with  prospective  offerors 
will  be  held  prior  to  the  submittal  of 
bids  or  proposals. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  452.237-73,  Equipment 
Inspe<:tion  visit,  in  solicitations  if  work 
is  to  be  done  on  Government  equipment 
and  an  offeror's  inspection  is 
encouraged  for  an  understanding  of  the 
work  to  be  performed  pnor  to  submittal 
of  bids  or  proposals. 

(d)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  452.237-74,  Key  Personnel,  in 
contracts  if  contract  performance 
requires  identification  of  the 
contractor's  key  personnel 

(e)  The  contracting  offic;er  .shall  insert 
a  clause  substantially  the  .same  as  the 
clause  at  452  237-75,  Restrictions 
Against  Disclosure,  in  service  contracts 
(including  arr:hitect-engineer  contracts) 
requiring  restrictions  on  release  of 
information  developed  or  obtained  in 
connection  with  (jerformance  of  the 
contract. 

Subpart  437.2 — Advisory  arxl 
A88l8tar>ce  Services 

437.203    PoHcy. 

Contracting  for  advisory  and 
assistance  services  is  subject  to  the 


policy  and  prcx:edures  in  Departmental 
Regulations  (.5000  series) 

437.270    Solicitation  arid  contract  clauses. 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
(.lause  at  452.237-76.  F^rogress 
Reporting,  in  all  contracts  for  advisory 
and  assistance  services.  It  may  also  be 
u.sed  in  other  servic;e  contrac:ts. 

(b)  The  c;ontracting  officer  shall  insert 
a  clau.se  substantially  the  same  as  the 
clause  at  452.237-78,  Contracts  with 
Consulting  Firms  for  .Services,  ia 
solicitations  and  cxintracts  for 
consulting  services  which  prohibit 
follow-on  contracts  with  the  contracrting 
firm. 

PART  441— ACQUISITION  OF  UTILITY 
SERVICES 

Subpart  441.2— Acquiring  Utility  Services 

441.201     Policy. 

Authority:  5  U.S.C.  301  an<i  40  U.S.C 
48f>|r). 

Subpart  441.2 — Acquiring  Utility 
Services 

441.201    Policy. 

As  used  in  FAR  41.201(d)(2)(i)  and 
41.201(d)(3)  the  Federal  agency  head 
designee  is  the  head  of  the  contracting 

activity. 

SUBCHAPTER  G-CONTRACT 
MANAGEMENT 

PART  442— CONTRACT 
ADMINISTRATION 

Subpart  442.1 — InteragerKy  Contract 
Administration  and  Audit  Services 

Sec. 

442  102     Procedures. 

Subpart  442.15 — Contractor  Pertormance 
Information 

442  1502     Policy. 

Authority:  5  U.S.C.  301  and  40  U.S.C, 

486(c). 

Subpart  442.1 — Interagency  Contract 
Administration  and  Audit  Services 

442.102    Procedures. 

(a)  The  Office  of  Inspector  General 
(OIG),  Audit  Division,  has  established  a 
cross-servicing  arrangement  with  the 
Defense  Contract  Audit  Agencv  (IXIAA) 
to  provide  contract  audit  services 
rcjouired  by  the  FAR. 

fb)  All  contract  audit  services 
required  by  contracting  offic;ers.  except 
those  which  c::an  be  accomplished  in- 
house,  shall  lie  coordinated  through  the 
cognizant  OIG  Regional  Inspector 
General — Auditing  (RJG-A).  Cognizance 
is  determined  on  the  basis  of  the 
contractor's  location  There  is  no  charge 


for  DCAA  audit  services  coordinated 
through  OIG. 

(c)  In  order  to  ensure  compliance  with 
this  requirement  and  to  evaluate  the 
results  of  audits,  contracting  officers 
shall  forvk'ard  to  the  RIG- A  copies  of  all 
price  negotiation  memoranda  prepared 
for  contracts  and  cxtntract  modifications 
in  excess  of  $500,000. 

Subpart  442.15 — Contractor 
Performance  Information 

442.1502    Policy. 

The  head  of  the  contracting  activity 
shall  be  responsible  for  establishing  past 
performance  evaluation  procedures  and 
systems  as  required  by  FAR  42.1502  and 
42.1503. 

PART  445— GOVERNMENT  PROPERTY 

Subpart  445.3 — Provldir»g  Government 
Property  to  Contractors 

Set 

445.302     Providing  faciUties 

445.302-1      Policy 

Sut>part  445.4 — Contractor  Use  ano  Rental 
ot  Government  Property 

445.403    Rental — Use  and  Charges  clause. 
445.407    Non-Government  use  of  plant 
equipment. 

Subpart  445  6 — Reporting  Redistribution 
and  Disposal  ot  Contractor  inventory 

445.608    Screening  of  contracting  inventcM>. 
445.608-6    Waiver  of  screening 
requirements. 
Authority:  5  U.S.C.  301  and  40  U.S.C 

486(cl 

Subpart  445.3 — Providing  Government 
Property  to  Contractors 

445.&02    Prov»dir>g  facilittes 

445.302-1     Policy. 

Heads  of  contracting  acrtivities 
(HCA's)  are  authorized  to  make 
determinations  for  providing  facilities  to 
a  contractor  as  prescribed  in  FAR 

45.302-lfa)(4). 

Subpart  445.4 — Contractor  Use  and 
Rental  ot  Government  Property 

445.403     Rental — Use  ar>d  Charges  clause 

HCA's  are  authorized  to  make 
determinations  for  charging  rent  on  the 
basis  of  use  under  the  Use  and  Charges 
clause  in  FAR  52.245-9  as  prescribed  in 
FAR45.403(al 

445.407    Non-Government  use  ot  plant 
equipment 

Request "^  for  non-Government  use  of 
plant  equipment  as  prescribed  in  FAR 
45.407  shall  be  submitted  by  the  HCA 
to  the  Senior  Prcx:urement  Executive 
(SPE)  for  approval. 
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Subpart  445.6-— Reporting, 
Redistribution  arxj  Disposal  of 
Contractor  Inventory 

446.608     Screening  of  contractor  Inventory 

♦le-SOS-^     Waiver  o(  screening 
requirements. 

KmjiiHsts  to  waive  s<;nft(iimK 
requirements  a.s  prHsi:rib«ii  in  FAR 
46.608-6  shall  be  submitted  by  the  HCIA 
to  the  SPE  for  appn)viil 

PART  446— QUALITY  ASSURANCE 
Subpart  446.3— Contract  Clauses 

4 4(>  3 70    In sp«ction  and  acceptance. 

Aulhorilv:  5  U.S.C  30  and  40  U.S.Q 
486(c). 

Subpart  446.3 — Contract  Clauses 
446.370     Inspection  and  acceptarKe 

The  (iontriicliiig  ()ffi<  er  shall  iiiscrl 
the  clause  at  45i;.24t>  70.  Ins^xx-tion  and 
Acceptance,  in  contracts  where 
inspe<:tion  and  acxeptance  will  be 
performed  at  the  same  lo<:ation   The 
clause  with  its  Alternate  I  is  for  u.se 
when  inspet:tioii  and  acceptant;e  will  hw 
performed  at  different  ltH;ations 

PART  447— TRANSPORTATION 

Sut>part  447.3 — Transportation  In  Supply 
Contracts 

.S«j« 

447  302     Placeofdolivery—F.O.B.  point. 

447  Ui''.     *^il  imitation  provisions,  contract 

,.ii,sis    tiul  transp«jr1ation  factors. 
447  ii)s    111     rcxkiii^,  marking,  and 

iinsiKiuiiHiit  instructions 

Authorilv   5  U.S.C.  30  and  40  U.S.C 

Subpart  447  3-   Transportation  In 
Supply  Contracts 

447  302     Place  of  delivery— f.O.B.  po4nL 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  452.247-70,  Delivery  Location, 
in  supply  contracts  when  it  is  necessary 
to  specify  delivery  locations.  If 
appropriate,  the  clause  may  ruference  an 
attachment  which  ll.tts  various  delivery 
locations  and  other  delivery  details  (e.g., 
quantities  to  be  delivered  to  each 
location,  etc.). 

447  305    Solicitation  provisions,  contract 
clauses,  and  transportation  factors. 

447  306-10     Packing,  marking,  and 
consignment  instructions. 

(aj  1 1  If-  (.uniructiiig  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  452.247-71,  Marking 
Deliverables,  in  solicitations  and 
contracts  if  special  marking  on 


deliverables  (other  than  reports)  are 

required. 

(b)  The  contraciing  offic  or  shall  insert 
the  clause  at  452.247-72,  Packing  for 
IKjinestK  Shipment,  in  contracts  when 
ilnrTi(s)  will  be  delivered  for  immediate 
ust*  to  a  destination  in  the  continental 
United  .States,  when  the  material 
specification  or  pun  hase  de.stription 
does  not  provide  preservation, 
packaging,  packing,  and/or  marking 
requirements:  and/or  when  the 
n'(]uiring  activity  has  not  cited  a 
spe«;ific  specification  for  packaging. 

((  1  The  contracting  officer  shall  insert 
the  clrtu.se  at  4.S2  Z47-73,  Packing  for 
Overvuis  Shipment,  ui  contracts  when 
item(s)  will  be  delivered  to  an  overseas 
destination  for  immediate  use,  the 
material  spe<:ifir.ation  does  not  specify 
pat  king  levels,  and  the  required  activity 
has  not  spe«:ified  such  requirements 

PART  449— TERMINATION  OF 
CONTRACTS 

Subpart  440.1 — Qerteral  Prtnclples 

4  It  !  (Xi     Fraud  or  other  criminal  conduct. 
449. 1 1 1     Review  of  pmp<i8«>d  settlenient.s 

Subpart  449.4 — Termination  tor  Default 

44y  40:^     Temiination  of  fwed  pric* 

contracts  for  default. 
449  402    I     IVix-fdurB  for  default 

Subpart  449.5 — Contract  Termination 
Clauses 

444  501     (;eneral 

Authority:  5  U.S.C.  301  and  40  U.S.Q 
486(cl 

Subpart  449.1 — Qerwral  Prtnclptas 
449. 1 06    Fraud  or  ottter  crimirtai  corxJuct 

(a)  If  the  contracting  officer  suspects 
fraud  or  other  criminal  condut^l  a 
written  report  documenting  the  facts 
shall  be  submitted  by  the  head  of  the 
contracting  activity  (HCA)  to  the  Office 
of  Inspector  General  Copies  of 
documents  or  other  information 
connected  with  the  suspected  fraud  or 
criminal  conduct  shall  be  provided  with 
the  report.  Concurrently,  a  copy  of  the 
report  shall  also  be  submitted  to  the 
Senior  Procurement  Executive. 

(b)  Depending  on  the  findings  of  the 
Office  of  Inspei;tor  General,  the  HCA 
may  initiate  suspension  or  debarment 
action  as  prescribed  in  FAR  part  9.4  and 
pan  40q  4 

449.1 1 1     Review  of  proposed  settlements. 

Proposed  settlement  agreements  shall 
be  reviewed  and  approved  in 
accordance  with  contracting  activity 
proc:edures. 


Subpart  440.4 — Termination  for  Default 

449.402    Termination  of  fixed-prtce 
contracts  for  delautt 

449.402^    Procedure  tor  default 

In  addition  to  the  requirements  of 
FAR  49.402-3(g),  the  notice  of 
termination  shall  contain  instructions 
regarding  the  disposition  of  any 
Government  property  in  the  pos,session 
of  the  contractor  (see  FAR  45  508-1) 
and,  in  the  t.ase  of  construction 
contracts,  such  materials,  appliances, 
and  structures  as  may  be  on  the  site  of 
the  construction  work  The  notice  shall 
also  contain  a  statement  concerning  the 
liability  of  the  contractor  or  its  surety 
for  any  liquidated  damages  (see  FAR 
49.402-7). 

Subpart  449.5 — Contract  Termination 
Clauses 

449.501     General. 

I  !se  of  sp«<;ial  purpose  termination 
clau.ses  pursuant  to  the  authority  of  FAR 
49.501  shall  be  approved  in  advance  by 
the  HCA 

PART  460— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 


Sei 
4IS0  001 


Definitions 


Subpart  460.1— General 

4S0  104     KefK)rts 

Sutjpart  450.2 — Delegation  of  artd 
LImitatiorts  on  Exercise  of  Authority 

4  50  201   Delegation  of  a  uthority . 
Subpart  450.3 — Contract  Adjustnrtents 

450.303     Ckjntract  adjustment. 
450  303-1     Contractor  requests. 
Authority:  5  U.S.C.  301  and  40  U.S.C 

4B»i((:l 

450.001     DeflnlUons. 

Approving  authority,  as  used  in  this 
part,  means  the  Assistant  Secretary  for 
Administration 

Secretarial  level,  as  used  in  this  part 
means  the  A.ssistant  Secretary  for 
Administration. 

Subpart  450.1 — General 

450.104     Reports. 

The  Senior  Pro<;urement  Executive 
shfill  prepare  the  report  required  by  FAR 
50.104 

Subpart  450.2 — Delegation  of  and 
Limitations  on  Exercise  of  Authority 

450.201     Detegatton  of  auttiortty. 

Ihe  Assistant  Sec.reti^ry  fur 
Administration  is  authorized  to  approve 
all  actions  under  F.'KR  part  50  except 
indemnifitation  actions  li.sted  in  FAR 
50  201(d)  which  must  be  approved  by 
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the  Se<:retary,  without  power  of 
delegation. 

Subpart  450.3 — Contract  Ad)ustment8 
450.303    Contract  adjustment. 

460.303-1    Contractor  requests. 

Contractor  requests  shall  be  submitted 
to  the  contracting  officer 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

PART  452— SOLiaTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  462.2— Texts  of  Provlslorts  and 
Clauses 

452.204-70     Inquiries 
452.211-1     Brand  Name  or  Equal 
452  21 1-2     Equal  Protiucts  Offered. 
452.211-3     Statement  of  Work/ 

Sp»ecifi  cations. 
452.211-4     Attachments  to  Statement  of 

Work/Specifications. 
452.211-5     Penod  of  Performance 
452. 211-6    Effective  Period  of  the  Ck>ntract. 
452  214-70     Award  by  Lot. 
452  215-71     Instructions  for  the  Preparation 

of  Technical  and  Business  Propwsals 
452.215-72     Amendments  to  Propwsals 
452.215-73     Post-Award  Cx)nference. 
452  216-70    Award  Fee 
452  216-71     Base  Fee  and  Award  Fee 

Proposal. 
452.216-72     Evaluation  Quantities — 

Indefinite-Delivery  Contract. 
452.216-73     Minimum  and  Maximum 

Contract  Amounts. 
452.216-74    Ceiling  Price. 
452  216-75     Letter  Contract 
452  21»-70    Size  Standard  and  SIC  Code 

Information. 
452.224-70    Confidentiality  of  Information. 
452.228-70    Alternative  Forms  of  Security. 
452.228-71     Insurance  Coverage 
452.232-1     Reimbursement  for  Bond 

Premiums — Fixed-Price  Construction. 
452.236-70  Additive  or  Deductive  Items. 
452.236-71     Prohibition  Against  the  Use  of 

Lead-Based  Paint 
452.236-72     Use  of  Premises 
452.2.36-73     Archaeological  or  Historic 

Sites. 
452.236-74     (bntrol  of  Erosion, 

Sedimentation,  and  Pollution. 
452.236-75     Maximum  Workweek — 

Construction  .Schedule. 
452.236-76     .Samples  and  Certificates. 
452.236-77     Emergency  Respfinse 
452.236-78     Forest  Service  Standard 

Specifications  for  Construction  of  Roads 

and  Bridges 
452.236-7«     Opted  Timber  Sale  Road 

Requirements 
452.236-80     Firms  Ineligible  for  Award— 

C{)n8<  ruction. 
452  237-70     Loss,  Damage,  Destruction  or 

Repair. 
452.237-71     Pre  Bid/Pre-Proposal 

Conference 
452.237-73     Equipment  Inspection  Visit. 
452.237-74     Key  Personnel 
452.237-75     Restrictions  Against  Disclosure. 


452.237-76     Progress  Reporting. 
452.237-78    Contracts  with  Cxmsultmg 

Firms  for  Services 
452.246-70     Insfiection  and  Acceptance 
452.247-70     Delivery  Location 
452.247-71     Marking  Deliverables. 
452.247-72     Packing  for  Domestic 

Shipment. 
452  247-73     Packing  for  Overseas  Shipment 

Authority:  5  U.S.C.  301  and  40  U.S.C. 
486(c) 

Subpart  452.2— Texts  of  Provisiotis 
and  Clauses 

452.204-70    Inquiries. 

As  prescribed  in  404,7001,  insert  the 
following  provision: 
INQUIRIES  (FEB  1988) 

Inquiries  and  all  correspondence 
concsming  this  solicitation  should  be 
submitted  in  wnting  to  the  Qjntracting 
Officer  Offerors  should  contact  only  the 
Cxjntracting  Officer  issuing  the  solicitation 
about  any  aspect  of  this  requirement  prior  to 
contract  award. 

(End  of  provision) 

452.21 1-1     Brand  Name  or  Equal. 

As  prescribed  in  411.171,  insert  the 
following  provision: 
BRAND  NAME  OR  EQUAL  (NOV  19961 

(As  used  in  this  provision,  the  term  "brand 
name"  includes  identification  of  products  by 
make  and  model.) 

(a)  If  items  called  for  by  this  solicitation 
have  been  identified  by  a  "brand  name  or 
equal"  description,  such  identification  is 
intended  to  be  descriptive,  but  not  restrictive, 
and  is  to  indicate  the  quality  and 
characteristics  of  products  that  will  be 
satisfactory.  Offers  of  "equal"  products 
(including  products  of  the  brand  name 
manufacturer  other  than  the  one  desciibed  by 
brand  name)  will  be  considered  for  award  if 
such  products  are  clearly  identified  in  the 
offer  (see  clause  452.211-2)  and  are 
determined  by  the  Cxintracfing  Officer  to 
meet  fully  the  salient  charactenstics 
requirements  listed  in  the  solicitation 
.  (b)  Unless  the  offeror  clearly  indicates  in 
its  offer  that  it  is  offering  an  "equal"  product, 
the  offeror  shall  be  considered  as  offering  the 
brand  name  product(s)  referenced  in  the 
solicitation 

lc)(ll  If  the  offeror  propnwes  to  furnish  an 
"equal"  product  or  products,  the  brand 
name(s),  if  any,  and  any  other  required 
information  about  the  product! s)  to  be 
furnished  shall  be  inserted  in  the  sp>ace 
prcjvided  in  the  solicitation.  The  evaluation 
of  offers  and  the  determination  as  to  the 
equality  of  the  product(s)  offered  shall  be  the 
responsibility  of  the  Government  and  will  t»e 
based  on  information  furnished  by  the  offeror 
or  identified  in  its  offer  as  well  as  other 
information  reasonably  available  to  the 
contracting  activity  Caution  to  offerors:  The 
contracting  activity  is  not  responsible  for 
locating  or  securing  any  information  which  is 
not  identified  in  the  offer  and  is  not 
reasonably  available  to  the  contracting 
activity  Accordingly,  to  assure  that  sufficient 
information  is  available,  the  offeror  must 


furnish  as  a  pan  of  its  offer  all  descriptive 
material  Isuch  as  cuts,  illustrations 
drawings  or  other  information)  nei^ssary  for 
the  contracting  activity  to  (ij  determine 
whether  the  product  offered  meets  the  salient 
charactenstics  requirement  of  the 
solicitation,  and  (ii)  establish  exactly  what   • 
the  offeror  proposes  to  furnish  and  what  the 
(^vemment  would  tie  bindiofi  itself  to 
purchase  bv  making  an  award  The 
information  furnished  ma\  mcluQe  specific 
reference  to  information  previously  furnished 
or  to  infonnation  otherwise  available  to  the 
contracting  activity 

(2)  If  an  offeror  propo-ses  tc  modify  a 
pnxiuct  so  as  to  make  it  conform  to  the 
requirements  of  the  solicitation,  the  offer 
shall  include  (i)  a  clear  description  of  such 
proposed  modifications  and  (ii)  clearly 
iTiarkHd  descriptive  material  to  show  the 
proposed  modifications 

(End  of  f*rovision) 

452^1 1-2    Equal  Products  Ottered 

.\s  prescribed  in  411.171,  insert  the 

following  or  substantially  the  same 
clause  in  solicitations  seeking  offers  on 
a  "brand  nan>e  or  equal"  basis  to  allow 
offerors  the  opportunity  to  clearly 
identify  the  "equal"'  item  being  offered, 
and  to  illustrate  how  that  item  meets  the 
salient  charactenstics  requirement,s  of 
the  Government. 

EQUAL  PRODUCTS  OFFERED  (NOV  1996) 

la)  Offerors  proposing  to  furnish  an 
"equal"  product,  in  accordance  with  the 
"Brand -Name  or  Equal'  provision  of  this 
solicitation,  shall  provide  the  following 
information  for  Rach  offered    equal"  product 

Contract  Line  Item  .Number  (if  any):   

Brand  Name  or  Equal  Product  identified  by 

the  Government  in  this  solicitation:   

Offered  Product  Name:  

Catalog  Description  or  piart  number  


Manufacturer's  Name: 
Manufacturer's  Address: 


(b)  Offerors  are  responsible  for  submitting 
all  additional  information  on  the  above 
product  necessary  for  the  Coatracting  Officer 
to  determine  whether  the  product  offered 
meets  the  "brand  name  or  equal"  product's 
salient  chsracteristics  listed  in  the 
solicitation. 

(End  of  Clause) 

452.211-3     Statement  of  Wortt' 
Specifications. 

As  prescribed  in  411.171,  insert  the 

following  clause: 

STATEMENT  OF  WORjaSPEanCATIONS 
(FEB  1988) 

The  Contractor  shall  furnish  the  necessary 
p>ersonnel.  material,  equipment,  services  and 
facilities  (except  as  otherwise  specified),  to 
perform  the  Statement  of  Work/ 
Specifications  referenced  in  Section  J. 


S3«7i       Fa^waJ 
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(Knd  I  if  ( ;iaus«)l 

4S2.211-4     AltachMMnta  to 


Aj«  pr»w«  ri*>*Ml  111  4  1  I   171.  iiihhtI  tt»e 
f«)liowiux  (lau.su 

frrrAi.HMi:N  rs  to  statement  of 

WOKK  ,S»'W;iKK".ATION.S(RiB  ItMMII 

Thf  ,iffH(  hnitints  to  ihR  ,St>it«mflnt  of  Work/ 
Sp«<  iti<  Hlionii  Iwtm)  in  .Sottion  )  mv  knntirt 
mntir  (wii  of  lliis  soiicititiMMi  and  iuy 
rmttiltant  i  ontmct 

(Hnil  of  Clause) 


462.211-6     P«fiod«(l 

.\.s  prescritiMii  111  411  41)418),  insert  th«f 
follow iitK  clause: 
KKKH  H)  Of  PEKfJWMANK'K  (FBi  1  <»•♦«) 

rh«  period  of  [)«irfiiriivan<  ti  of  this  (untrai.t 
\g  from thn)uj(h  * 

(Knil  nf  Clausnl 

*  iU^ntmctinif  Officer  shall  insttrt  the 
appnipnatf  dates. 

462.21 1  -A     erfactlv*  Pvrtod  of  Vm  ConlracL 

A.s  prHs<  ribed  m  4  1 1  4()4(b).  Hisert  the 
followlll^  (:laii.s«^ 

EFT-'WrriVE  PERIOf)  ( )KTlff!  n  )NTRA(T 
(KE«  IiJBHI 

The  nffetlivB  period  «f  this  contract  is  from 
through .* 

(End  of  Clause) 

•  ( Contracting  Officer  shall  tnaert  the 
apprvphate  dates. 

452. 2 1 4-70    Award  by  LoL 

.\s  prHS(:rih»«i  m  4  14  201-f>.  insert  a 
provision  substanlhiilv  a.s  follows: 
AWAKD  BY  LOr  (NOV  1996) 

Subi»H:t  to  the  Section  I.  provision  FAR 
52  214-10,  ■■(xinlract  Award— .Sealed 
BidiliiiH."  award  will  generallv  be  inade  to  a 
siiixle  bidder  on  each  entire  lot   However,  the 
Cioveniment  reserve*  the  right  to  award  by 
item  within  any  lot  when  the  contracting 
officer  determines  that  it  is  advantQgeous  to 
the  (Government. 

(End  of  Provision) 

462.215-71     Instructions  (or  the 
Preparation  of  Technical  and  Business 
Proposals 

As  prescribed  in  415.407(a),  inseil  a 
provision  substantially  as  follows: 

INSTKlKmONS  FOR  THE  PREPARATION 
OF  TECHNICAL  AND  BUSINESS 
PROPOSALS  (NOV  1996) 

(a)  General  Instructions.  ProposaJs 
submitted  in  response  to  this  solicitation 
shall  be  hirnished  in  the  following  format 
with  the  numbers  of  copies  as  specified 
below 

(1)  The  proposal  must  include  a  technical 
proposal  and  business  proposal.  Each  of  the 
parts  shall  be  separate  and  complete  so  that 
evaluation  of  one  may  be  accomplished 
Independently  from  evaluation  of  the  other. 
The  technical  proposal  must  not  contain 
reference  to  cost;  however,  resource 
information  (such  as  data  concerning  labor 


hour*  and  (xtegrrtns,  materwh.  snbcorrtrw:**. 
fU   I  HiuAt  tie  contairMHi  iii  the  technical 
propwsai  so  that  the  i  untnu.tur  n 
tifMlenMandtng  of  1^  stBtenient  of  work  mey 
bn  Mvttluatml 

(2)  ( )ffen)rs  niav.  M  thtnr  disi  rution.  submit 
allernatti  proposals  or  pru^xwals  whu.h 
deviate  frtmi  tt»e  rerpiirement.  provided,  thul 
«n  t>ffen)r  also  sutjfriit  a  prriposal  for 
(Htrforinam  p  of  thf>  work  a.s  sp(«ifi*d  in  the 
statement  of  work    Any  '  nhomate"  proposal 
mev  be  considerwl  if  (»v»»raH  performann- 
would  be  unproved  or  not  compromised,  and 
if  It  IS  in  the  best  interest  of  the  (kiveniment 
AlternatH  prf){>osals.  or  tievidtions  from  anv 
rnquiremeiit  of  this  RFP   must  he  (  learly 
ul«ntifte«l 

(.))  The  (iovernment  will  evaluat*" 
pnnK>8als  111  Mt  ordanf>>  with  the  uitaiuation 
<  ritaria  set  forth  in  Se<;tioii  M  of  this  RFP 

|4)()fhn)rs  shall  swbnnt  their  prop<isal(sl 
111  the  following  format  ainj  the  i^antities 
•pecifled: 

(a) *  aipies  of  the  completed,  signed 

offer  (Sections  A  thn>ugh  K  of  the  solicitation 
pai.kagel 

(b) *  copies  of  the  tm.hnical  pniposal 

(c) •  copies  of  the  business/ cost 

p>ro)X)sal 

(t>)  Technical  Proposal  Instnictions  The 
tiHhniral  proposal  wil'  tie  us»'d  to  make  an 
evaluation  and  arrive  at  a  detfrnimalion  m  to 
whether  the  proposal  will  meet  the 
nHjuirements  of  the  (kivernment  Therefore, 
the  l«<:hni<al  pniposal  must  present 
sufficient  information  to  ren»><^t  a  thortiu><h 
understanding  of  the  rtftpirrements  and  .1 
detaile<i.  dest nplioii  of  the  tit.hniques. 
procedures  and  prtjgrmii  for  a<  hieving  the 
nbje«  tives  of  the  spefififiitionsy  statement  of 
wufk  Pro[H>sals  which  inenily  paraphrase  the 
requirements  of  the  (kjvernment's 
specifuations/  statement  of  work,  or  use  such 
phrases  as  "will  comply"  or  "standard 
techniques  will  tie  employed"  will  be 
considered  uiiat  i  epiable  and  will  not  be 
considereii  further.  As  a  minimum,  the 
proposal  must  clearly  provide  the  following 

{Contnictmfi  Officfr  shall  identify  in  this 
section  the  minimum  information  rvquired  to 
evaluate  each  technical  evaluation  factor 
listed  in  Section  M  ) 

(c)  Business  Proposal  Instructions. 

(1)  C^t  Propiosal. 

In  addition  to  any  other  requirements  for 
cost/pricing  information  required  in  clause 
FAR  52  21S-41.  Requirements  for  Cost  or 
Priang  Data  or  Other  Than  Cost  of  Pricing 
Data  (OCT  1995).  the  following  is  required: 

[Contracting  Officer  shall  identify 
additional  information  required  if 
appropriate  I 

(2)  Busine5is  Pro[>osal. 

(a)  Furnish  financial  statements  for  the  last 
two  years,  including  an  interim  .statement  for 
the  current  year,  unless  previously  provided 
to  the  office  issuing  the  RFP.  in  which  case 

a  statement  as  to  when  and  where  this 
information  was  provided  may  be  furnished 
instead. 

(b)  Specify  the  financial  capacity,  working 
capital  and  other  resources  available  to 
pierform  the  contract  without  assistance  from 
any  outside  source. 

(c)  Provide  the  name,  location,  and 
intercompany  pricing  policy  for  other 


<Hvisions.  siibsiniui les,  peiBiit  compeiiy ,  or 
affiliated  companies  that  arill  perffjmi  work 
or  hirnish  materials  under  this  contract 

(End  of  Provision) 

'(UwiriHtinn  i^fK-er  sJtall  insaat  number  of 
copies  required 

/UteriMte  /(NOV  1996)  When  FAR  clause 
52  215-41  IS  not  used  to  specify  the  coet/ 
pru:m  MifinnnatM)*  reqwiremeitte  and  cost  a*d 
pri<:ing  data  is  required  sui>8titute  the 
following  for  subparagrai^h  (1) 

((.Ml)  (x>st  and  priciog  data  is  re<fuired. 
Q>st  proposals  must  bn  8uftmitt#d  on  a 
.Staixlard  Form  1411.  ("x>»tr8<:t  I^Kjing 
fhnposai  (>>ver  Sheet,  with  supporting 
attachments  in  accurdMOce  with  FAR  Table 
15-2,  lastnictions  for  Submission  of  a 
Omtract  Pricing  Proposal 

Alternate  //(NOV  19*»|:  When  FAR  clause 
52  21i-41  IS  not  usoil  and  use  of  a  SF  1448 
U  required  for  submission  of  other  than  cost 
and  pricing  data.  sulMtitute  the  following 
subfMragraph  for  ( (1 1  above 

(cMDCost  proposals  mi«t  be  submitted  on 
a  Standard  Form  1448,  Propt>sal  (>»v«r  Sheet 
(( j>st  or  Pru  ing  Data  Not  Required),  in 
a<:cordan(  e  with  FAR  Table  15-3, 
l^tructitwrs  for  SutMtiission  of  Information 
Other  Than  Ck)8t  or  Pricing  Data 

462.215-72    Anr»rwlm*nt8  to  PropoMts. 

As  pres* Tilted  111  41.5  4()7(b).  ii^sert  the 
following  provision 
AMENDMENTS  TO  PROPOSALS  (FEB  1988) 

.Any  changes  to  a  pr<i[x>sal  made  by  the 
offertir  after  its  initial  siih«itlal  shall  be 
a<:complished  by  replai  ement  pages  (Changes 
from  the  original  page  shall  b»'  indicateti  on 
the  outside  margin  by  vertical  lines  ad|acent  ■ 
to  the  change  The  offeror  shall  include  the 
date  of  the  amendment  on  the  lower  right 
corner  0/  the  changed  pages 

(End  of  Provision! 

462. 21 5-73    Postaward  Conlorence. 

As  prescribed  in  415.1070.  insert  a 
clau.se  substantially  as  follows: 
KIST  AWARD  CONFERENf:E  (NOV  1996) 

A  jjost  award  conference  with  the 
successful  offeror  is  required.  It  will  be 

scheduled  within *  days  after  the  date 

of  contract  award  The  conference  will  be 
held  at: *. 

(End  of  Clause) 

"Contracting  officer  to  insert  number  of  days 
and  lo<:8lion 

452.216-70     Award  Fee. 

As  prescribed  in  41H.405.  insert  a 
clau.se  substantially  as  follows: 
AWARD  FEE  (FEB  1988) 

The  amount  of  award  fee  the  Cxintractor 
earns,  if  any.  is  based  on  a  subjective 
evaluation  by  the  Cktvernment  of  the  quality 
of  the  C]ontra<::tor's  performance  in 
accordance  with  the  award  fee  plan.  The 
(iovemment  will  determine  the  amount  of 

award  fee  every *  months  lieginning 

with *   The  Foe  Determination  Official 

(FDO)  will  unilaterally  detemune  the  amount 
of  award  fee.  The  FDO  s  determination  will 
be  in  writing  to  the  Contractor  and  is  not 
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suliiei  t  to  the  "Disputes  '  (  lause.  The 
Government  may  unilaterally  change  the 
award  fee  plan  at  any  time  and  will  provide 
such  changes  in  writing  to  the  Contractor 
prior  to  the  beginning  of  the  applicable 
evaluation  fjeriod.  The  Contractor  may 
submit  a  voucher  for  the  earned  award  fee. 
Available  award  fee  not  earned  during  one 
f>erio<i  does  not  carry  over  to  subsequent 
periods. 

(End  of  Clause) 

•  Contracting  Officer  shall  insert 
appropriate  numt)er  of  months. 

*•  (Contracting  Officer  shall  insert 
appropriate  date. 

452.21 6-71    Base  Fee  artd  Award  Fee 
Proposal. 

As  prescribed  in  416.470,  insert  the 
following  provision: 

BA.SE  FEE  AND  AWARD  FEE  PROPOSAL 
(FEB  1988) 

For  the  purpose  of  this  solicitation,  offerors 
shall  propose  a  base  fee  of  *  percent 

of  the  total  estimated  cost  proposed.  The 

award  fee  shall  not  exceed *  percent 

of  the  total  estimated  cost 

(End  of  Provision) 

*  Contracting  Officer  shall  insert 
appropriate  percentages 

452.216-72    Evaluation  Quantities— 
Indefinite  Oeflvery  Contract 

As  prescribed  in  416.506(a).  insert  a 
provision  substantially  as  follows: 

EVALUATION  QUANTITIES—lNDEFlNrrE- 
DEUVERY  a)NTKA(T  (FEB  1988) 

To  evaluate  offers  fur  award  purposes,  the 
Government  will  apply  the  offeror's  proposed 
fixed -prices/ rates  to  the  estimated  quantities 
included  in  the  solicitation,  and  will  add 
other  direct  costs  if  applicable. 

(End  of  Provision) 

452.216-73    Minimum  and  Maximum 
Contract  Amounts. 

As  prescribed  in  416.506(b),  insert  the 
following  clause: 

MINIMUM  AND  MAXIMUM  CONTRACT 
AMGLINTSIFEB  1988) 

During  the  period  specified  in  FAR  clause 
52.21&-18,  ORDERING,  the  Government  shall 

place  orders  totaling  a  minimum  of *, 

but  not  in  exce.ss  of *. 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  quantity  or  dollar  amounts. 

452.216-74    CeUIng  Price. 

As  prescribed  in  416.670.  insert  the 
following  clause: 
CE1LIN(-  PRICE  (FEB  1988) 

The  ceiling  price  of  this  contract  is  S 
*  The  Contractor  shall  not  make 


(End  of  Clause) 

*  (Contracting  Officer  shall  insert 
appropriate  dollar  amount. 

452.216-75    Letter  Contract 

As  prescribed  in  416.603—4,  insert  the 
following  clause: 
LETFER  (XJNTR.ACT  (FEB  1 988] 

This  contract  replaces  letter  contract  No. 
*  dated *  and  all  amendments 


expenditures  or  incur  obligations  in  the 
performance  of  this  contract  which  exceed 
the  ceiling  price  specified  herein,  except  at 
the  Contractor's  own  risk. 


thereto. 

(End  of  Clause) 

'Contracting  Officer  shall  insert  number 
and  date. 

452.219-70    Size  Standard  and  SIC  Code 
Information. 

As  prescribed  in  419.508,  insert  the 
following  provision: 

SIZE  STANDARD  AND  SIC  CODE 
INFORMATION  (NOV  1996) 

The  Standard  Industrial  Classification 
C]ode(s).and  business  size  standard(s) 
describing  the  products  and/or  services  to  be 
acquired  under  this  solicitation  are  listed 
below: 

Contract  line  item(s): *  SIC  Code 

*  Size  Standard * 

(End  of  provision) 

'Contracting  Officer  shall  insert  the 
appropriate  data  for  each  contract  line  item 
in  the  solicitation.  The  data  entry  line  may 
be  duplicated  as  required  to  describe  all  of 
the  contract  line  items  or  sub-items. 

452.224-70    Confidentiaiity  of  Inlormstion. 

As  prescribed  in  424.104,  insert  a 
clause  substantially  as  follows: 

CONFIDENTIALITY  OF  INFORMATION 
(FEB.  1988) 

(a)  Confidential  information,  as  used  in 
this  clause,  means — 

(1 )  information  or  data  of  a  f>ersonal 
nature,  proprietary  about  an  individual,  or  (2) 
information  or  data  submitted  by  or 
pertaining  to  an  organization. 

(b)  In  addition  to  the  typ>es  of  confidential 
information  described  in  (a)(1)  and  (2)  above 
information  which  might  require  special 
consideration  with  regard  to  the  timing  of  its 
disclosure  may  derive  from  studies  or 
research,  during  which  public  disclosure  of 
primarily  invalidated  findings  could  create 
an  erroneous  conclusion  which  might 
threaten  public  health  or  safety  if  acted  upon 

(c)  The  Cxintracting  Officer  and  the 
Contractor  may,  by  mutual  consent,  identify 
elsewhere  in  this  contract  spjecific 
information  and/or  categories  of  information 
which  the  (k>vemment  will  furnish  to  the 
Contractor  or  that  the  Contractor  is  expiected 
to  generate  which  is  confidential.  Similarly, 
the  Contracting  Officer  and  the  Contractor 
may,  by  mutual  consent,  identify  such 
confidential  information  from  time  to  time 
during  the  performance  of  the  contract. 
Failure  to  agree  will  be  settled  pursuant  to 
the  "DisfKites"  clause. 

(d)  If  it  is  established  that  information  to 
be  utilized  under  this  contract  is  subiect  to 
the  Privacy  .Act.  the  Cxintractor  will  follow 
the  rules  and  procedures  of  disclosure  set 


forth  in  the  Privacy  Act  of  1974.  5  U.S.C. 
552a.  and  implementing  regulations  and 
pK)licies  witti  respect  to  systems  of  records 
determined  to  be  subject  to  the  Privacy  Act. 

(e)  Confidential  information,  as  defined  in 
(a)(1)  and  (2)  above,  shall  not  be  disclosed 
without  the  prior  written  consent  of  the 
individual,  institution  or  organization. 

(f)  Written  advance  nobce  of  at  least  45 
days  will  be  provided  to  the  Contracting 
Officer  of  the  Contractor's  intent  to  release 
findings  of  studies  or  research,  which  have 
the  fKissibility  of  adverse  effects  on  the 
public  or  the  Federal  agency,  as  described  in 
(b)  above  If  the  Contracting  Officer  does  not 
fjose  any  objections  in  writing  within  the  45 
day  period,  the  Contractor  may  proceed  with 
disclosure.  Disagreements  not  resolved  by  the 
Contractor  and  Contracting  Officer  will  be 
settled  pursuant  to  the  "Disputes"  clause. 

(g)  Whenever  the  Contractor  is  uncertain 
with  regard  to  the  profjer  handling  of 
material  under  the  contract,  or  if  the  material 
in  question  is  subject  to  the  Privacy  Act  or 

is  confidential  information  subject  to  the 
provisions  of  this  clause,  the  Contractor  shall 
obtain  a  written  determination  from  the 
Contracting  Officer  prior  to  any  release. 
disclosure  dissemination,  or  publication. 

(h)  The  provisions  of  paragraph  (e)  of  this 
clause  shall  not  apply  when  the  information 
is  subject  to  conflicting  or  overiapping 
provisions  in  other  FederaL  State  or  local 
laws. 

(End  of  Clause) 

452.22fr-70    ANarrMtive  Forms  of  Security. 

As  prescribed  m  428.204-2,  insert  the 
following  provision: 

ALTERNATIVE  FORMS  OF  SECURITY 
(NOV  1996) 

If  furnished  as  security,  money  orders; 
drafts,  cashiers  f±ecks  or  oertified  checks 

shell  t)e  drawn  payable  to: *. 

(End  of  Provision) 

'Contracting  Officer  shall  insert  the  name 
of  the  USD  A  contracting  activity. 

452.226-71     Insurance  Coverage 

As  prescribed  in  428.310,  insert  the 
following  clause; 

INSUR.ANCE  COVERAGE  (NOV.  1996) 

Pursuant  to  FAR  clause  52.228-5, 
Insurance-Work  on  a  Government 
Installation,  the  Contractor  will  be  required 
to  present  evidence  to  show,  as  a  minimum, 
the  amounts  of  insurance  coverage  indicated 
below 

(a)  Workers  Compensation  and  Employer's 
Liability  The  Contractor  is  required  to 
comply  with  cpplicable  Federal  and  State 
workers'  compensation  and  occupational 
disease  statutes  If  occupational  diseases  are 
not  comf)ensable  under  those  statutes,  they 
shall  be  covered  under  the  employer's 
liability  section  of  the  insurance  policy, 
except  when  contract  of)erations  are  so 
commingled  with  a  Contractor's  cominercial 
operations  that  it  would  not  be  practical  to 
require  this  coverage  Employer's  liability 
coverage  of  at  least  SlOO.OOO  shall  be 
required,  except  in  States  with  exclusive  or 
monofwiisbc  funds  that  do  not  permit 


y 
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worker's  ci)iii^h!ii.s<«Iiuii  1l>  bo  written  by 
private  tarrwrs. 

(b)  (General  Liability  The  Contractor  shall 
havo  bodily  injury  liability  insurance 
coverage  written  on  a  comprehensive  form  of 
policy  of  at  least  $500,000  per  cxxurrence. 

(c)  Automobile  Liability  The  (xjntractor 
shall  have  automobile  liability  insurance 
written  on  a  coraprohensive  form  of  policy. 
The  policy  shall  provide  for  bodily  injury 
and  property  damage  liability  covering  the 
operation  of  all  automobiles  used  in 
connection  with  performing  the  contract. 
PoJiciiM  covering  automobiles  n()erated  in  the 
Unitad  States  shall  provide  coverage  of  at 
least  S2O0.0O0  per  person  and  $500,000  per 
occurrence  for  liodily  injury  and  S20.000  per 
occurrence  for  profwrty  damage  or  low. 

(d)  Amn^f)  Public  and  Passengar  Liability 
when  aircraft  are  used  in  connection  with 
performing  the  contract,  tiie  (xintractor  shall 
have  aircraft  public  and  passenger  liability 
insurance.  Coverage  shall  be  at  least  S200.000 
pet  peraon  and  SSOO.OOO  per  occurrence  for 
bodily  injury,  other  than  passenger  injury 
Coverage  for  passenger  injury  shall  tie  at  least 
$200,000  multiplied  by  the  number  of  seats 
or  passengers,  whichever  is  greater. 

(Bnd  of  Clause) 

Alternalp  I  (NOV  1996)  As  praacribad  in 
428. 31U,  substitute  the  following  paragraph 
(b).  when  additionally  the  contractor  must 
have  property  damage  liability  coverage: 

(b)Ceneral  Liability   ( 1 )  The  Contractor 
shall  have  bodily  injury  liability  coverage 
written  on  a  ct>mprehensive  form  of  policy  of 
at  least  $500,000  per  occurrence. 

(2)  The  (xintractor  shall  have  property 
damagB  liability  insurance  shall  be  required 
in  the  amount  of '  per  occurrence. 

'Contracting  OffHxr  shall  insert  amount 
rr^jiiirprl 

452  232  »  Reimbursement  (or  Bond 
Premiums-  F I  x«Kl-Pr1ce  Construction 
Contracts. 

As  [imsLribed  in  432.111,  insert  the 
following  clause: 

REIMBURSEMENT  FOR  BOND 
PREMIUMS— FIXEIX  PRICE 
CONSTRUCTION  CONTRAtn-S  (NOV   1996) 

The  Cxintract  Price  includes  the  total 
amount  for  premiums  that  the  Contractor 
attributes  to  the  furnishing  of  performance 
and  payment  txinds  r«quire<i  by  the  contract 
Raimbtirsement  for  bond  premiums  under 
the  clause  at  FAR  52.232-5,  Payments  Under 
Fixed-Price  Construction  Contract,  shall  not 
cover  any  amount  therefor  not  included  in 
the  contract  price. 

(Eiul  of  clause) 

452.236-70    Additive  or  Deductive  Items. 

A.s  [j'restjiliHil  iii  ^.^^>  .dO""),  iiisnrt  the 
following  provision: 

ADDITIVE  OR  DEDUCTIVE  ITEMS  (FEB. 
1988) 

The  low  bidder  for  purposes  of  award  shall 
be  the  conforming  responsible  bidder  offering 
the  low  aggregate  amount  for  the  Tirst  or  base 
bid  item,  plus  or  minus  (in  the  order  of 
priority  listed  in  the  sche<lule)  those  additive 
or  deductive  bid  items  providing  the  most 


tiMtiM.s  ,  .1  till-  work  within  the  funds 
.:•  !r:    .ii.ii  ''v  (he  govern  meiil  to  be.  dVHilutilt* 
ImMdi'-  (ii.lv   ii>-  iipi'ne<1   If  addition  of  another 
bid  Item  m  Hk'    isti'd  onier  of  priority  would 
make  the  .iw  u'!  <■  »i  ••••■I  mu  h  funds  for  all 
biddf-rs.  M  -S,ii^  ;►-■  vliii.j>.-.l  ,ind  Ihit.'  next 
.,      i.c;!..-!'   i.MirivH  hid  iti'm  in  h  lower 
ifi    .,;:••  ^lM^  '»■  id  (led  if  award  therein  can 
Iw  iTi.i'!.'  vv  I'dii  Mil  t    tuiii!^   lor  I'x.unpie 
whuii  tiu-  .ii'i.Mi;:  .iv,iil,ii.i.-  ;-.  SltXHXK)  rtiid 
a  bidder's  ii.is.-  ■),.!  ,iii.;  Imir  sm.  .  i-ssivr 
,|.!d:tiv.'s  .irv  SH  ,  (HXI    ^111  IXM)    JHIHX) 
$t,  iHHi    ,i!id  $4  (MHi    thi' 'lH>^rl•^iltl■  .iiiiiuml  of 
''  .■  •■-.,]  ■•  ■■   ,i  ;i  ;i.  .scs  .  .t  .iw/ir(t  would  t)»' 
.^ii  iMMi  [!■:  '>;,<  'i.is.'  '>.  '.  plus  thp  Tirst  and 
toiirth   i.Mi!    .■■■■    '■•>    ■•<•>  ■■.■''.  'f'i  '-ti^rd 
addltn.  '-s  '  »•■  \,^  vi  .;ip<-.!  '»■'  .iiisH  ol  t'Hch  of 
thvin  woKi.t     !    s.   ••  .   .i).;^!.-)^,!!!'  ijid  to  exc:i>ed 
$!OO0(Ki   h   ,111.    .I-.''  ill  iiids  shall  be 
I'vii     ir.',;     I.  i;i.     MS  V    >t  the  ssime  additive 
111  .li'diii  Tiv  iiul  iii'iiis  deternuned  as  above 
piovid'-d    The  listtxj  orcier  of  priority  ntwd  be 
follow'':    '.i  i\  lor  detenimunn  the  low 
biddc;     Mti'i    li'tpniiiniition  of  the  low  bidder 
HS  stHled.  awiird    /     'n'  :n'st  mtert-sts  of  the 
Government  mas  !»■  nude  on  the  selectmi 
ftrst  or  base  bid  item  and  any  combination  of 
additive  or  deductive  items  for  which  funds 
are  determined  to  be  available  at  the  time  of 
the  award,  provided  that  award  on  such 
combination  of  hid  items  does  not  ex(;e*Mi  the 
amount  offered  by  any  other  conforming 
responsible  bidder  for  the  same  combination 
of  bid  Items. 

(End  of  clause! 

452.236-71     Prohlt}ltlon  Against  the  Use  of 
Lead-Based  Paint 

As  prescribed  in  436.571,  insert  the 
foMowiiif^  (  lause 

PROHIBITUJN  AGAINST  THE  USE  OF 
LEAD-BASED  PAINT  (NOV  1996) 

Neither  the  Contractor  nor  any 
subcontractor  performing  under  this  contract 
•hall  use  paints  containing  more  then  0.06  of 
1  percent  lead  by  weight  (calculated  as  lead 
metal)  in  the  total  nonvolatile  content  of  the 
paint,  or  the  equivalent  measure  of  lead  in 
the  dried  film  of  pmint  already  applied,  or 
both. 

(End  of  <  laii.se) 

462.236-72     Use  of  ProrT>lse8. 

As  prescribed  in  436.572,  insert  the 
following  clause: 
USB  OF  PREMISES  (NOV  1996) 

(a)  Before  any  camp,  quarry.  borTt)w  pit, 
storage,  detour,  or  bypass  site,  other  than 
shown  on  the  drawing;*,  is  opene<l  or 
operated  oft  USDA  land  or  lands 
Hdministered  by  the  USDA,  the  (xintractor 
shall  obtain  written  pemiissioii  from  the 
(xintracting  Officer  A  camp  is  interpreted  to 
include  a  campsite  or  trailer  parking  area  of 
any  employee  working  on  the  project  for  the 
Cxintractor. 

(b)  Unless  excepted  elsewhere  in  the 
contract,  the  Contractor  shall  (i)  provide  and 
maintain  sanitation  fecilities  for  the  work 
force  at  the  site  and  (ii)  dispose  of  solid  waste 
in  accordance  with  applicable  Federal.  State 
and  local  regulations. 


(End  ofclau.se) 

452.236-73    Archaeological  or  Historic 
Sites. 

As  pre,st:rib«!d  in  436.573,  insert  the 
follow  m^  1  lause: 

AKCU  AK(  )L(X]ICAL  OR  HISTORIC  SITES 

IKKB  mHH) 

If.i  previoiislv  un identified  archaeological 
or  historu    siti'tsl  is  I'ln  ountpred.  the 
Ointrai  tor  sh.ill  disi  oiitinuc  work  in  the 
general  are.i  of  the  sitels)  and  notify  the 
GontracUng  Officer  iiuiuediately. 

(End  of  clause) 

452.236-74    Control  of  Erosion. 
Sedimentation,  and  Pollution. 

.•\s  prvsi  rititMi  III  4:U)  ')74.  insert  the 
following  clause: 

CONTROL  OF  EROSION.  .SEDIMENTATION, 
ANDI'OLLUTION  (NOV  1996) 

(a)  Operations  shall  tje  s(  hediiled  and 
ajnducted  to  minimize  erosion  of  soils  and 
to  prevent  silting  and  muddying  of  streams, 
rivers,  irrigation  systems,  and  impoundments 
(lakes,  reservoirs,  etc.) 

(b)  Pollutants  such  as  fuels,  lubricants, 
bitumens,  raw  sewage,  and  other  harmful 
materials  shall  not  be  dist  harged  on  the 
ground;  into  or  nearby  riven,  streams,  or 
mipoundments,  or  into  natural  or  man-made 
channels  Wash  water  or  waste  from  concrete 
or  aggregate  operations  shall  not  be  allowed 
to  enter  live  streams  prior  to  treatment  liy 
filtration,  settling,  or  other  means  suffuieiit 
to  n'duce  the  sediment  content  U>  not  more 
than  that  of  the  stream  into  which  it  is 
discharged. 

(c)  Mechanized  equipment  shall  not  be 
operated  in  flowing  streams  without  written 
approval  by  the  Contrat  tmg  Officer. 

(End  of  clause) 

452.236-75     Maximum  Workweek- 
Construction  Schedule. 

.■\s  jircsi tiUmI  111  436.575.  inseil  the 
following  clau.sM 

MAXIMUM  VV( )KKWEEK— (X)NSTRUCT10N 
SCHEDULE  (NOV  1996) 

Within calendar  days  after  receipt  of 

a  written  request  from  the  Gontrm  ting 
Officer,  the  Contractor  must  submit  the 
following  in  writing  for  approval 

(a)  A  schedule  as  required  bv  F.AK  clause 
52.236-15.  Schedules  for  ( '.oustnn  tion 
Contracts,  and 

(b)  The  hours  (including  the  dailv  starting 
and  stopping  times)  and  days  of  the  week  the 
Contractor  proposes  to  carry  out  the  work. 

The  maximum  workweek  that  will  be 

approved  is *. 

(End  of  clause) 

'Contracting  Officer  shall  insert 
appropriate  number  of  days  and  hours  and/ 
nr  rjavs 

452.236-76    Samples  and  Certificates. 

As  prescribed  in  436.576,  insetl  the 
foiiowinj^  r.lau.se 
SAMPLiiS  AND  c;ERTIFR:ATES  (FEB  1988) 

When  required  by  the  specifications  or  the 
Contracting  Officer,  samples,  certificates,  and 
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test  data  shall  be  .submitted  after  award  of  the 
contract,  prepaid,  in  time  for  proper  action 
by  the  Cxintrac  ting  Officer  or  his/her 
de-signated  reprfscntallve  Ortificates  and 
test  data  shall  \n'  submitted  in  triplicate  to 
show  conipliani  •'  with  materials  and 
construction  spec  ified  in  the  contract 
performance  r^^quirements. 

.Samples  shall  Iw  subnii(«ed  in  duplicate  by 
the  Contrai  tor,  exi  epi  as  otherwise  specified, 
to  show  compliance  with  the  f  ontract 
requirements.  Materials  or  equipment  for 
which  samples,  certifications  or  test  data  are 
required  shall  ns*  be  used  in  the  work  until 
approved  in  writing  by  the  Contracting 
Officer. 

(End  of  clause) 

452.236-77    EmergefKy  Response. 

As  presf:ribed  in  436.577,  the 
following  clause  niav  be  used  in  Forest 
Service  ( onstruction  contracts: 
EMERGENCY  RESPONSE  (NOV  1996) 

(a)  ('nntrvctcir's  Responsibility  for  Fire 
Fighting  { 1 )  The  Omtractor,  under  the 
provisions  of  (■  AK  clause  52.236-9, 

pr(jtf;ctk)n  of  exi.sting  vegetation, 
structures,  eyi'ipment.  utilities. 

AND  IMPROVEMENTS,  shall  immediately 
extinguish  <»ll  tires  on  the  work  site  other 
than  those  fires  in  use  as  a  part  of  the  work. 
(2)  The  Ointractor  may  be  held  liable  for  all 
damages  and  for  all  costs  incurred  Ijv  the 
(H)vprnmenf  for  laljor,  subsistence 
equipment,  supplies,  and  tmnspurtation 
deemed  necessary  to  ccjntrol  or  suppress  a 
Tuv  set  or  caused  by  the  Contractor  or  the 
Contractor's  agents  or  employees. 

(b)  Contractor's  Responsibility  for 
Notification  in  Case  of  Firf  The  Ointractor 
shall  Immediately  notify  the  Government  of 
any  fires  sighted  on  or  m  the  vicinity  of  the 
work  site. 

(r)  Contractor's  Responsibility  for 
Resptintting  to  Eniernencies  When  directed 
bv  the  (>)ntra(:ting  Officer,  the  Contractor 
shall  allow  the  Gcjvernment  to  temporarily 
use  employees  and  equipment  fnim  the  work 
site  ior  emergenf.v  work  (antu  ipatod  to  be 
reetricted  to  fire  fighting)  An  ef^uitable 
adjustment  for  the  temporary  use  of 
emp)<ivees  and  wquipn>ent  will  \m:  made 
under  the  CHANtJES  clause.  FAR  52.243-4. 

(End  of  (  laust;) 
4«.236-7a 


Foi«st  Sarvtce 
far  Canatrwctten  •( 


As  pres<;inbed  In  436.578.  insert  the 
following  clau.se. 

FOREST  SERVKi:  .STANDARD 
SPECIFKL\TK:)NS  for  CONSTRlKmON  OF 
RtJADS  AND  BRIOCHES  (NOV  1996) 

The  Forest  .Service  Standard  .Specifications 
ktr  {>jn8tructK>n  of  RAads  and  Bridges.  XXXX 
199X  are  included  by  reference.  The 
mquirtimentg  contained  in  these 
sf)ecifi(ations  are  hereby  made  a  part  of  this 
solicitation  and  any  resultant  contract. 


(End  of  Clause) 

452.236-79    Opted  Timber  Sate  Road 
Requirements. 

.'Ks  prescribed  in  436.579,  insert  the 

following  clause: 

OPTED  TIMBER  SALE  ROAD 
REQUIREMENTS  (NOV  1996) 

This  contrat  t  is  for  the  construction  of 
timt)er  sale  road(s)  which  a  timbei  purchaser 
has  opted  to  have  the  (Government  construct. 
The  Government  is  obligated  to  make  these 
road$  available  to  the  timber  purchaser  by 

*    Failure  to  make  these  roads 

available  bv  this  date  could  result  in 
Government  liability  for  delay  to  the  timber 
purchaser  for  which  the  Contractor  might 
become  liable  should  the  Contractor  fail  to 
complete  this  contract  within  the  specified 
and  allowed  contract  time. 

(End  of  clause) 

'Contracting  Officer  shall  insert 

appropriate  date. 

452.236-60     Firnrts  lr>ellgiOle  for  AwarO— 
Construction. 

A.s  prescribed  in  436.670,  insert  the 
following  (lause: 

Firms  Ineligible  for  Award — Construction 
(NOV  1996) 

The  firm(s)  and  its  subsidiaries  or  affiliates 
signatory  to  this  contract  shall  be  ineligible 
for  award  of  any  construction  contract 
resulting  from  the  design  work  performed 
under  this  contract. 

(End  of  clause) 

452.237-70    Loss,  Damage,  Oestructton  or 
Repair. 

(a)  As  prescribed  in  437.110(a),  insert 
a  clause  substantially  as  follows: 

LOSS,  DAMAGE  DESTRUCTION  OR 

REPAIR  (FEB  1988) 

(a)  For  equipment  furnished  under  this 
contract  without  operator,  the  Ck)vernment 
will  as.sume  liability  for  any  loss,  damage  or 
destruction  of  such  equipment,  not  to  exceed 

a  total  of  $ _*  except  that  no 

reimbursement  will  h(^  made  for  loss,  damage 
or  destruction  due  to  ( 1]  ordinarv  wear  or 
tear,  (21  mec:hanical  failure,  or  \3]  the  fault  or 
negligence  of  the  Contracti>r  or  the 
Contractor's  agents  or  empiovees 

(b)  For  equipment  hirnished  under  this 
contract  with  operator  the  Ixjvemment  shall 
not  be  liable  for  any  loss,  damage  or 
destruction  of  such  equipment  except  for 
loss,  damage  or  destrucrtion  resulting  from 
the  negligent  or  wrongful  actfsl  of 
Government  employee(s)  while  acting  within 
the  scop)e  of  their  empiovinent 

(c)  All  repairs  to  equipment  himished 
under  this  contrac;!  shall  t)e  made  by  the 
t^nlractor  and  reimbursement,  if  anv,  shall 
be  determined  in  accordance  with  iai  or  (bl 
above.  Repairs  shall  he  rnacie  promptly  and 

equipment  returned  to  use  within ** 

hours.  In  lieu  of  repairing  equiprrnint.  the  , 
(>)Htractor  may  furnish  similar  replacement 
equipment  within  the  time  specified  The 
Contractor  may  authorize  the  Ciovemment  to 
imke  repairs  upon  the  request  of  the 
Contracting  Officer  In  «uch  case  the 


Contractor  will  be  billed  for  labor  and  parts 
costs. 

(End  of  Clause) 

*  Contracting  Officer  shall  insert  amount 
available  in  current  funds  to  cover  potential 
liability. 

*  *  Contracting  Officer  shall  insert 
appropriate  number  of  hours. 

♦52.237-71     Pre-BtA^re-Proposaf 
Conference 

As  prescribed  in  437.1  lOfb).  insert  a 
provision  substantially  as  follows: 

PRE  BID/PRE  PROPOSAL  CONFERENCE 
(FEB  1988) 

(a)  The  Government  is  planning  a  pre-bid/ 
pre-proposal  conferenee.  during  which 
potential  offerors  may  obtain  a  better 
understanding  of  the  work  required. 

(b)  Offerors  are  encouraged  to  submit  all 
questions  in  ^riting  at  least  five  (5)  days 
prior  to  the  conference.  Questions  will  be 
considered  at  any  time  prior  to  or  during  the 
conference;  however,  offerors  will  be  asked 
to  confirm  vertwl  questions  in  writing. 
Subsequent  to  the  conference,  an  amendment 
to  the  solicitation  containing  an  abstract  of 
the  questions  and  answers,  and  a  list  c4 
attendees,  will  be  dissemiitated. 

(c)  In  order  to  fecilitate  conference 
preparations,  it  is  requested  that  the  person 
named  on  the  Standard  Form  33  of  this 
solicitation  be  contacted  and  advised  of  the 
number  of  persons  who  will  attend. 

(d)  The  Government  assumes  no 
responsibility  for  any  expense  incurred  by  an 
offeror  prior  to  contract  award. 

(e)  Offerors  are  cautioned  that, 
notwithstanding  any  remarks  or  clariiicabons 
given  at  the  conference,  all  terms  and 
conditions  of  the  solicitation  remain 
unchanged  unless  they  are  changed  by 
amendment  to  the  solicitation  If  the  aaswers 
to  <x>nference  questions,  or  any  solicitation 
amendment,  create  ambiguities,  it  is  the 
responsibility  of  the  offeror  to  seek 
clarification  prior  to  submitting  an  offer. 

(f)  The  conference  will  be  held: 

Date:  

Time:  

Location:   

(End  of  Clause) 

452.237-73    Equipmaftt  lwipac»of<  Viait 

.\s  presi  nbed  in  437.110(0,  insert  the 
following  provision: 
EQI  H{>MENrr  INSPECTION  VISIT  (FEB  1988) 

Offeior*  are  urgefl  and  expected  te  inqiect 
the  t>quipmeni  ou  w  hirh  maintnnanm  or 
repairs  are  ti   f*  [performed  and  to  satisfy 
themselves  regarding  all  cofiditioas  that  may 
affed  the  cost  of  contract  performance,  to  the 
extent  that  the  information  is  reasonably 
obtawabie   In  n<i  event  shall  failure  to 
inspetn  the  ecuipment  constitute  grounds  for 
a  claim  after  contract  award 

Offerors  are  invited  to  inspect  the • 

at •  by  telephoning *  oo * 

for  an  apfKiintment. 

(End  of  ('lause' 

'Contro<~ting  Officer  shall  insert 
appropriate  data. 


5:Jtt7H       Federal   Ke^iHter    '   Vol    bl.   No    21)0  /  Tuesday.  Otrtober   15.   1996  /   Rules  and  Regulation* 


462.237-74     K«y  P«rBonn«4. 

As  prHs<rtt)«'(l  m  4.1:'  t  l()(d),  insurl  a 
clause  substanlialiy  "s  follows; 
KKY  ftKSONNELIKHH  I9JMJ) 

la)  !  hf  (  j>ntrH<  ti)r  shall  .issiRn  to  this 
contract  ih«  fniluwuift  Ki-v  jwrsdinifl 


(b)  During  the  first  iini.-lv  ('«)!   Idv-i  of 
perfbrnidiii  .■    •!!.•  i  outrm  tur  shjiil  makM  no 
substltuthiii.s  i>(  i-f,  ,MTs<.nn"l  niiiHS.s  the 
«ub(rtitution  is  m-"  •>>i-.iriii>-«l  'v  illness,  denlh 
or  terniiriHtion    ■!  .'in  jii"V!'n':i!    1  he 
C]ontriht.ii   sn.ii     i.^ifv   if',.-  i  A>iilr.n  t;nn 
Offic*'!   w'lhii:    1   >  .  iili'inl.tr    l.iys    iftcr  fht^ 
occurii'iu  ■■    -t   iiiv    il  !t-fM- >-vi'iils  iintl 
proviili'  'ill'    I!  liifMi.iti.  Hi  I  •■<)i;ir>'<i  by 
fwxagjapii  ;i  1  lit;iow    .Mti-r  itif  .lutial  90-dav 
pwrkxl.  the  Contractor  KhMll  submit  the 
informatioa  raqtiin'i!  ^'v  iKinmr.iph  'i  I  to  the 
C^atractinK  ( )frii  ft  r   •■■isi  t '.  l<iv>'  iirmr  to 
making  auy  (wriiuini'ii'  Mi(i-.titiitniii> 

(C)  The  (  jilltr*  I.  n    ^Ilrtii    |Unv  :.!••  ,)     IftailtMl 

explanation  of  th«  ( ir<:>ii:is(,iM,  >s 
nece«sit>tni)i,  tht-  !ui>(W"""i  ■.utistitutiuiih. 

COmpli'li'  ;<-siiiiii's  'f  ii   '<]<■  )ir\ '(><i-.i"cl 
»ubsti'i.'f~    i!i'!  ti!.  n!'! !iii liirti  iiifi)rrnafinn 
reques  !•'.'.  ',  ^  hf  >  .  >n!i  n  '  :ii/  (  tttn  m 

PrOp<is.-.l   M!fi>!  i'    ;ti's   stioiilii   hrtM'  I  DinprttuSi'' 

quaiiti'  -I'liiii  '1.  'fiiisf    >t  'ho  (.wMsiiii-i  lnMiiK 
replat  •'•  (    '  *-,■  I  .>,;■: .1,  ! i  11)4  ( >f 111  »■[  .v  1 II  iKiiifv 

the  CDUirat.Iu:  A.thiii  1  •  .  rtinuliir    Irivs  .iftfT 

raoipt  of  all  required  inf<u;ii,i!iiin   .*  'h.> 
deciaion  on  substitutions    I  h>  i  oh'i.k  t  will 
be  modified  to  rutlect  ain  ippc  '■•••i    haiin^''' 
of  key  personnel. 

(Bnd  of  Clausp) 

4S2. 237-75     R«slrtctK>n«  Aga>-^st 
Dtactoeure 

As  pre.m  ritw!  ill  4  )  ■  1  lu(tM,  iii.sert  a 
rl'iusi-  Uiiisiaiiliii.lv  df*  follows 
Hi':   :  '^U    •  II  iN.S  A(,A1NSI   UI.S<  .U  KSDRB 

,1    V  .      ,.Mt!  i<  hir  agmen,  in  the 
^»s  •■!    :  1      '■     1    '  :^  i.ontratt.  to  keep  all 
intiiriiuiUwii '  tiaUiiimJ  in  sourcs  docuinenU 
or  othttr  iiukIiu  furnished  by  the  Government 
in  Um  strictest  confidence.  The  Contractor 
also  agrees  not  to  publish  or  otherwise 
divulge  luch  information  in  whole  or  in  pert 
in  any  manner  or  form,  or  to  authorize  or 
permit  others  to  do  so.  taking  such 
reasonable  measures  as  are  necessary  to 
restrict  access  to  such  information  while  in 
the  C^untractor's  possession,  to  those 
employees  needing  such  information  to 
perform  the  work  provided  herein,  i.e.,  on  a 
"need  to  know"  basis.  The  Contractor  agrees 
to  immediately  notify  in  writing,  the 
(>mtr8<iing  Officer,  named  heruin.  in  the 
event  that  the  (uintractor  detHmiines  or  has 
reason  to  susp>ect  a  breach  of  this 
requirement. 

(b)  The  Contractor  agrees  not  to  disclose 
any  information  concerning  the  work  under 
this  contract  to  any  persons  or  individual 
unless  prior  written  approval  is  obtained 
from  the  lx)ntracting  OfTicer  The  Ciintractor 
agrees  to  insert  the  substance  of  this  clause 
In  any  consultant  agreement  or  subcontrad 
hereunder. 


fKnd  of  Cl«us*»1 

462.237-76    Progrma  RcporUrtg. 

As  pres<.nbed  in  4:<7  270(a).  insert  a 
I  laus"  suhstHnliHllv  as  follows 
PKOC.KlvS.S  KKl'OKTINC  [hY^  14881 

Thf  (  juifm*  tor  shall  submit  ri  pm^r»st 
!T^H)n  '    1  iivBTHiK  work  at  ( (irnplished 

ituriUK  'btit  (hthmI  of  the  I  iMit™<  t 
[H'ririnnani  H    The  pnigrt'iis  n'fxirl  shall  be 
hridf /iiiil  fai  tudl  diiit  .shall  t)»»  prvparpd  in 
.!<  i  nnlani  f  wilh  tht»  followinx  format: 

(a;  A  ouvur  page  i oiitaininK 

(1) Contract  number  ami  title. 

(2)  Tvp«'  n'  ivfKiTt   smjii('ni:»'  number  of 
fHport.  Hiiil  imruxl  of  ixrfiimiani  e  being 
re  port  e<). 

(3)  (  ^intractnr  s  name  and  address: 
(41  Aulhiirisi   and 

(51  DhIi"  !)•  rt-jMirt 

(b)  ,Se«  tioii  I     An  intr'nlui  turn  i  ovHrlng  the 
jMiriiosf  and  wope  of  the  i onlmi  t  fifforl  This 
■I  ,111  •»■  iiinitml  to  one  paraKraph  in  all  but 
iho  lifsl  and  final  months  narrative 

(c)  Se<.tiun  11  -A  des«.nptuin  of  overall  . 
[itim'''"^s  pliiH  a  sefwrate  desjTiption  of  each 
'.i^k    H  other  iimi<  al  lenrn^'nt  of  work  uii 
whii  h  effort  wa»  "xfwnded  during  the  report 
[htiihI    fhe  des<  riplion  shall  ini  hide 
;MTtintMit    Lata  and/ur  graphs  m  suffu  lent 
detail  ti.  irxpiam  hmv  mgnifuant  rpsult.s 

lii  hieyi'd 

(dl  Se<  tioii  III      A  iUfv  riplinn  of  currwnt 
'iM  hiiK  ill  or  substantive  [x-rforniance,  and 
Hiiy  (irotdomlsi  whi<  h  may  iin{>ede 
(Htrfonnani  i-  al<ing  with  prci}io<MHl  (orrwrtiva 
.('■111  111 

i<l  ,S«>i  tion  IV      A  pldiuung  <u  heduie  shall 
U'  iiKludwl  with  the  first  progress  report  for 
,ill  d.ssigiie<!  tasks  r»H)uirPii  under  the 
(ontrait.  along  with  the  estiiiidte<i  starting 
and  I  ompletinr  dates  for  h»«<  h  task    The 
planning  •«  hwlule  shall  tx"  ufxlated  and 
sutmutted  with  each  suljsequpnl  tochaical 
pn)gr»^s  rffxirt,  including  an  explanation  of 
any  iliffereiK  e  tx'twef'n  .k  tiial  prt)gnw,s  and 
planned  pnign"W    why  ttic  differeiu  es  have 
(K  <  urred   diid      it  t>»-hin<i  planned  prt>grt»ss — 
what  i  orriM  tiv  steps  art-  plaiine<i 

(0  Section  \      If  apii;,.  iitilf    fnirtm  ml 
information  sh.iil  t«-  ■iiihnnited  lor  each  major 
tMk  or  lim^  iten     osi 

Data  shiil'  nu  I'.dc 

(1)  Thf  •    f  1      ■.'imated  cost  budgeted  (fee 
excluded  I 

(2)  The  estimated  uwt  expended  during  the 
current  reporting  period 

(3)  Identification  of  direct  lalMir  hours  of 
prime  contractor  and  »ubcontra«  torts)  and/ or 
consultantls).  if  applicable. 

(4)  Total  project  to-dato  expenditures 

(5)  Total  remaining  funds. 

(End  of  Clause) 

'Contracting  Officer  shall  insert  frequency 
of  reportmn  reqiiirfmr-nt 

452.237-78     Contracts  wtth  Consulting 
Firms  tor  Services 

As  prescribed  in  4J7  270(bl.  insert  a 
clause  substantially  as  follows: 

(X)NTRACTS  WITH  fDNSULTlNG  FIRMS 
FOK  SERVICES  (FEB  1968) 

Offerors  are  specifically  cautioned  that  any 
firm(s)  receiving  a  contract  award  to  provide 


the  serviow  described  herein  will  be 
pnjhibited  from  competing  for  or  ret.^iving  a 
follow  on  contHM  t  to  perform .* 

(End  of  (Clause) 

*  Contraftfng  Officer  shall  insert  the 
iipprnprintp  information 

462.246-70    lnap«ctton  and  Accaptanca. 

A.s  presmt)e<i  m  44b  370   in.sert  the 
following  clause 

INSl'E(TIt)N  AND  A(X;E1TA.N(I;  (FEB 

m8«i 

(a)  The  ( jintnk  ting  Oifnv.T  or  the 
(.iintrarting  OfTuer's  duly  authorised 
representative  will  inspect  and  a<x,epi  the 
supplies  and/or  services  to  be  provided 
\inder  this  contract 

(bl  Inspection  and  ar (eptance  will  be 
fierfomied  at: .* 

(End  of  clause) 

•  Contracting  Officer  shall  insert 
appmpnalp  identifying  data 

Alterniitf  I  {FEi\  1988)  As  pres(.ril>od  in 
44b  J7().  substitute  a  paragraph  (b)  and  add 
a  paragraph  |( ) 

(bl  lns(>ei  tion  will  be  performe<i  at 


(c)  Acceptance  will  be  performed  at 


(End  of  clause) 

462.247-70    Daltvary  Location. 

A.S  prestinbed  in  447  .102,  insert  a 
clause  substantially  as  follows: 
DELIVERY  UX:aTI()N  (FEB  19881 

.Ship«nent  of  deliverable  items,  other  than 
rep<irts.  shal)  t»  to: .* 

IKnd  of  Clause) 

•  ( .ontractinK  Officer  shall  insert 
appntpnate  identifying  data 

462.247-71     Marking  Dailvarablas. 

A.s  pres<:rih)ed  in  447  305-10(a).  in.sert 
a  clause  substantially  as  follows: 
MAKK^INC  DELIVERABLES  (FEB  1988) 

la)  The  rontrart  nuintier  shall  l)e  placed  on 
or  adia(  ent  to  all  exterior  mailing  or  shipping 
labels  of  deliverable  items  calied  for  by  the 
con  trad 

(b)  Mark  deliverables,  except  reports,  for: 


(Bnd  of  Clause) 

•  Contracting  Officer  shall  insert  the 

appmpnntp  information 

452.247-72     Packing  (or  Domestic 
Shipment 

.■\s  prt'siriU'd  in  447.305-10(b).  insert 

the  following;  <  laiise: 

PAC:KIN(  .  \<.  )H  DOMESTIC  SHIPMENT  (FEB 
198H) 

Maleridi  shall  (»■  packed  lor  slnpnient  in 
such  a  manner  that  will  insuri'  ai  i  eptance  by 
common  Ciimers  and  s.ifc  diiiv  >'r\  .it 
destination  (^oni.iiii'fv  nul  i  losnres  shall 
comply  with  the  Intervt.ite  ( .onimert:e 
Commission  regulations   I   niform  Freight 
(  Uissifii  Hf  lull  Kules   or  rtrgulations  of  other 
(  arricrs  ,is  <ip()licable  lo  the  iniKlH  of 
transp«irtation 
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(End  of  Clause) 

462.247-73    Packing  for  Overseas 
Shipment 

As  prestTibed  in  447.305-10{c),  inseil 
the  following  clause: 

PACKING  FOR  OVERSEAS  SHIPME.MT  (FEB 
1988) 

.Supplies  shall  be  packed  for  overseas 
shipment  in  accordance  with  the  best 
common  ial  exjxirt  jn-actice  suitable  for  water 
movement  to  arrive  undamaged  at  ultimate 
destination 

(F.nd  of  (Clause) 

PART  453— FORMS 

oec. 

453.000  Scof»e  of  part. 

Subpart  453.1— General 

453  10:i    Exceptions 
453  108  Rotommendutions  cdnceming 
forms. 

Subpart  453.2 — Prescription  of  Forms 

453  200  Scope  of  subpart 

453.213   Simplified  Acquisition  and  other 

simplified  purt.hase  priKodures  (AI>- 

838) 
453.270     Request  for  contract  action  (AD- 

700) 

Sutjpart  453.3 — Illustrations  of  Forms 

453  300   Scope  of  subpart 

453.303   Agency  forms 

453.303-700  Procurement  Request  (AD- 

700). 
453.303-838   Purchase  Order  (AD-838). 

Authority:  5  U.S.C   301  and  40  U.S.C. 

486(r) 

S  463.000    Scope  of  part 

This  part: 

(a)  Prescribes  USDA  (AD)  forms  for 
use  in  acquisition. 

(bj  Contains  requirements  and 
inforniation  generally  applicable  to  AD 
forms  and  fonns  presfrribed  by  FAR  part 
53,  and 

(c)  Illusti^tes  AD  forms. 

Subpart  453.1— General 

453.103     Exceptions. 

(a)  The  contracting  officer  shall 
submit  a  rerpiest  for  exceptions  to  forms 
prt^scnbed  in  V\K  part  53  through  the 
head  of  the  contracting  activity  (HCA)  to 
the  .Senior  PrcKiirerrieut  Executive  (.SPE) 
for  referral  to  ttie  (iSA 

(b)  Requests  for  exceptions  to  AD 
forms  prescribed  in  part  453  shall  be 
handled  as  individual  or  class 
deviations,  as  appropriate  (see  subpart 
401  4), 

453.108    Recommendations  concerning 
(orms. 

Cxintrai  ting  officers  shall  submit 
recomnietidations  for  new  fomis  or  to 
i^vise,  eliminate,  or  consolidate  forms 


prescribed  by  FAR  part  53  and  part  453 
through  the  HCA  to  the  SPE 

Subpart  453.2 — Prescription  of  Forms 

453.200    Scope  of  subpart 

This  subpart  prescribes  USDA  (AD) 
forms  for  u.se  in  acquisition,  (^insistent 
with  the  approach  used  in  FAR  subpart 
53.2,  this  subpart  is  arranged  by  subject 
matter,  in  the  same  order  as.  and  keyed 
to,  the  parts  of  the  AGAR  in  which  the 
form  usage  requirements  are  addressed. 

453.213    Simplified  Acquisition  and  Other 
simpHfied  purchase  procedures  (A0--838). 

Form  AD-838,  Purchase  Order,  is 

prescribed  for  use  as  a  Simplified 
Acquisition  Pro<;edure/delivery  order/ 
task  order  document  in  lieu  of  OF  347 
and  OF  348  (see  413,505-1) 

453.270    Request  for  contract  action  (AD- 
700). 

Form  AD-7()().  Procurement  Hequest, 
may  be  used  as  a  contract  requisition 
dof:ument  by  contracting  activities  m 
USDA. 

Subpart  453.3 — Illustrations  of  Forms 

453.300    Scope  of  subpart 

This  subpart  contains  illustrations  of 
USDA  (AD)  forms  for  use  in 
acquisitions. 

F\inns  are  not  illustrated  in  the 
Federal  Register  or  Code  of  Federal 
Regulations.  Individual  copies  may  be 
obtained  from  any  USDA  contracting 
activity  or  the  office  ot  the  SPE. 

453.303    Agency  forms. 

453.303-700    Procurement  Request  (AD- 
700). 

453.303-B38    Purchase  Order  (AD-838). 
[FR  Doc.  96-25427  Filed  10-11-96;  8:45  am) 

BILUNG  CODE  M1(V-9e-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

48CFRPart  1212 
RIN2105-AC-59 

Revision  of  Department  of 
Transportation  Regulations; 
Correction 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  doc:ument  contains  a 
t  orrection  to  the  final  regulations 
published  September  25.  1996.  (61  FR 
5024K).  The  final  regulations  amended 
the  Transportation  .Acquisition 
Regulation  (TAR)  to  reflect  restructuring 


and  modified  coverage  made  neces.sar\ 
b\  the  FfKJerai  Acquisition  Streamlmmg 
Act  of  1994 

EFFECTIVE  DATE:  Oclober  25    199^ 
FOfl  FURTHER  INFORMATION  CONTACT: 
lames  F   Hawkins.  OfTice  of  Acquisition 
and  Crrant  Managemeni   M~61    400 
Seventh  Street   S\V  .  Washington  DC 
20590:  (202)  366-6688, 

SUPPLEMENTARY  INFORMATION; 

(x>rTection  of  Publication 

.'\niendatory  instruction  10,  on  page 
50249,  in  the  middle  column,  is 
corre<:ted  to  remove  the  referenoes  to 
subparts  1213.1  {§  1213.107-90)  and 
1213.5  (§  1213.5).  As  corrected, 
amendatory  instruction  10  reads  as 
follows: 

PART  1212— ACQUISITION  OF 
COMMERCIAL  ITEMS  [RESERVED] 

10,  7^he  fieadint  oi  pal  1/1^  is 
revised  to  read  as  set  iortti  at)ove. 
David  J.  Litman, 

Director  of  Acquisition  and  Grant 

Management. 

|FR  Doc.  96-25884  Filed  10-11-96;  8:45  amj 

BiUMG  COOC  4S10-42-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
fl.D.  100296D] 

Atlantic  Tuna  Fisheries;  Adiustrr>ents 

AGENCY:  National  Marine  Fisheries 

SerMce  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishery  reopenings;  inseason 

transfer. 

SUMMARY:  NMFS  has  deteimined  that 
the  Atlantic  bluefin  tuna  Angling 
category  quota,  as  adjusted,  has  not  been 
reached.  Therefore,  NMFS  reopiens  the 
Angling  category  for  school  ABT  for  the 
northern  area.  The  daily  catch  limit  for 
the  Angling  category  reopening  is  set  at 
one  school  ABT  per  vessel . 
Additionally.  NMFS  adjusts  the  October 
subquota  for  the  General  category  by 
transferring  30  metric  tons  (mt)  from  the 
Incidental  Longline  category,  and 
reopens  the  General  category  fishery  for 
all  areas  for  one  day.  These  actions  are 
being  taken  to  extend  scientific  data 
collection  on  certain  size  classes  of  ABT 
while  preventing  overharvest  of  the 
adjusted  snhquotas  for  the  affected 
fishing  f^tegones.  Clcsui^s  will  be 
strictly  enforced. 


5J67H       hwleral   Register       Vol    hi     No    ZOO   '    luesdav.  ()«to[)er   15,   19*^)    '    KuIhs  and  Regulations 


EFFECTlVt  DATES,    i  ■;'•   A  ukIhik  '  ■•'•'X'TV 
fisiifiN   fnrs(h.iiii    \H  !    vvi  ll  iip«>r.  fiif  (he 
iiur'ht'in    i(»'ii  !  »-v;. ! '  ^  ■ '  i 't,    ••iiiirilav 
t>  l<  il»»T  i  .:    .It   1    (ill    i>»  .1,  tinn'  Hnd 
clos..  M!i  Muiiil.iv    ().Iiit»T  l'»    ,it   11:30 
;i  II;    ;.  H  .i!  '  nut'     lUv  i  dli  h  uni  l! 
iti!ii\!iu»'iir  , -.  .'(liM  tivf  tur  ttu'  (lurallnii 
of  'li"  :  >■!  ijici; !!!»;     I  hf  I  .4'11'T  1 :  '  ..|lfv;ui  v 
fisiuTV    'III    i,l!  V,i'   liU'iiililll   .Mill    kjlilll'    AHI 

vviH    i;i«n!  fur   i;'    iih.I'i  'i«"w;innin^  l'r)ii.)\ 
Ch  'i  ilwi    ;  !     i'   1  .1  in    iix  /(I  '  iriiH  -mii 
clu^v  ■.!.  f  n.liv.  (_K.lub«_'r  1  t.  at  1  1    ID 

p  ni.   !<■<  .i:  Ur.w. 

FO«  FURTHER  INFORfcWTlON  CONTACT:   |<.hi; 
Kfliv     111  1     •II.:  M  ■    or  M,irk.  Miirr^n 
fifivvt'.      iDH    JHl     'Ijt.il 

SUPPtEMENTARY  INfORMATKJN 

K>'v;ii  ..It  11  Ills    !  ill  pi'MllCMlt'ii    'IIIlllT    !hii 

Mftu  in!  V   111  thii  A!  I. -lilt!  1     luil/is 
C-uiivi'isdiii:    Ai  t     I !:  '     '.  i      't  '!   ff  ■.(■!/ 
l^nivi'niih).'.  !ht'  ii,irv>'s!    if    \Mi    f>v  ("'rsnii'-. 
(lliii  VHSSt'ls  suiiK'i  I  ft'  '      1    lunstln  tinii 
art'  tnusu!    i!    lii  I   I- K  p.irt  JHS    S«i<  Iioi: 
2Hi   .;..■  Sii!i<li  V  ult'N  !tif  i     N    ijiiof.i 
HM  I  iiiii!it'ii<l»'<i  fiv  !hf  liili-nMticin.i : 
Ci)mmi>..sl>)ll    til!   'flf  1    nlls«T-wlt)i  111     i! 

Atlantic  FiiiiHs  iniouk;  tfu-  v  tntiiis 
Hiitiit'stii    fish;r!^'     ,ili»viirifs 
""iWi-  N  is  ri'(juirv(!    ,1  lultT 

§  .'f-i  I  .'(iifiij !  1  til  iiiuiiitof  '[]>■ .  all  fi  and 

iHliiiiii^;  st.itislii  s  ii.'iii  nil  'li«'  fwiMs  of 
thf»sn  -it.ilislii  s,  'i>  [)rii)«M  (  I  .inlf  ivtHM, 
tilt-  I  all  t!  il  AfVI  will  (•<>(!. II  tfic  i|inil  ) 
iiiii  jMifilisti  .1  h»Hleral  Ke^isler 

iMiiiiiini  >'iiii'!il  'ii  I   iiisf  ttii'  a;)[i|ii  »itil>' 

flsil.T', 

NMh^  i.s  diitiii  in /ft!    iniilfr 
•>  .'Hi  22(f).  to  liwiki'   uliustriifnls  ti 
I  ji  li  it.is  in  1. 1  il  V  uikj  'r  11 1  '.t»'rs  t n't  wf»>ii 
V  i-ss.M     ainv;ui  .fs  :  t,  liiiriii^  i<  sinxif  vtt«ir 

(|Uill-l    jHMlln!      l!    I -v   lU'tlTllU  I  l!'ii      b.lst'll   ul, 

laiiii  iiu;  s!  r  ist  11  s    jiD'scn'   , '-.tr  i^tt.h 
ruffs    .■tfiir'     mi  .i!!i>t    t.  i,:-i'iln 
ilUiM  ;••  i!i   111     JfMl    i:.\   ■  .ili>vi  irv  ,  IS  not 
llk.fl>    It;   I  lK>'  lis  f  nlll>'  isui  I'.l    IS 

previously  allocated  fur  iti  ii  v.iir 

{".iven  that  detBrmination.  Iti«  AA  rnav 
tfiinsfar  niseason  any  portion  nf  the 
ijiiota  of  any  Tishin^  catrvrv  <>'  mv 
other  fishing  category  oi  to  'tn   n>scrv 
after  considering  the  follow  nv  '  n  '  'f 
(1)  The  usefulness  of  intoriiiation 
obtained  from  catches  ol  thf  panii  ular 
category  of  the  fishery  for  hidloyu^l 
sampling  and  monitoriiiij  fh><  status  of 
the  stoti.  (2)  the  catches    i   .if 
particular  gear  seginHiii  ti.tit.'  ,  ,,:  •:. 
likelihood  of  closure  ul  i!».i!  s.vii;>  nt    .' 
the  fishery  if  no  allocation  is  umiU-  (:)| 

th,.  (iri'i»-<  It'll  .ibilitv  of  the  |Mirticular 
gtMi  s.'k^iii.iii  III  hdrvttsi  th»i  additional 
amount  of  Atlantic  hluefui  tuna  before 
the  anticipated  end  of  the  fishing 
season,  and  (4)  the  estimated  amounts 
by  which  quotas  estahlishe<i  for  other 
gear  segments  of  the  fishery  might  be 
exceeded. 


Angling  l^legory  Reopening 

lm[)lHtiimilitiK  r>>;w  iat Kills  fnr  the 
.AtianlK   tun,)  fisheritits  tit  <»  JMS  22. 
provui*'  for  ,i  quiita  of  1  IH  mf  of  mHimiI 
\\VT  iiiiii  liKi  ml  of  laryt'  S4  hiKil/siiiflll 
iiiHdium  Alfl  lo  fw  harvKStwl  from  the 
remilatorv  area  hv  vessels  fi.shing  under 
tfie  A^^llll^  i  ate^orv  ijuota  (iuriUK 
aienilar  year  l>t*>ti     The  s<  himl  .WV] 
ijuota  18  further  siibdivuled  into  H.S  mt 
for  states  IHtlawan'  ami  south  and  7  1  nit 
for  stales  New   iers»'v  ami  iiortfi 

Kas*f(i  on  uUi  ti  estmiiites  obtained 
tlirounh  angler  interviews,  N'MF'.S  c.loswl 
tfie  soiitheni  s<  tiool  MVY  fishery  on  |iilv 
2S     mM*>(Hl  m    lHt)5h.  lulv  25,  lWf>) 
a!\(i  tile  I  o<istwide  larj^e  siiiool  small 
iiiK.liuin  fishery  till  )uly  .U  ,  14t«iU.l  FK 
4(H  ij.  AuKiisi  2    IM^fi)    Although  ciiteh 
estimates  dnt  not  indKiite  ttiat  the  quota 
.VIS  rviu  he<i,  .NMKS  (  losed  the  s<.hool 
•MM  ,'\ii^lin>(  (  ate>;orv  fishery  for  file 
riorlhern  area  Hffe<  five  August  17.  IWti 
ii.l  VH  4ti)J"    August  Jii,  194(i]  due  tn 
ttif  cstimaleii  landings  exi.»Htiing  the 
ji.iit,is  fur  tfie  school  .\IVV  southern  ar»'a 
stilHjuota  and  the  loastwide  large 
s<:hool/snia  li  iiuHliiim  MVlc^uoia 

In  a<  I  ordam >•  with  tile  r»'gulations 
NMF-S  !ransferr»'<i  1(1  ait  from  the 
inseason  Reserve  and  ri'op«iiH<f  the 
SI  /iiMil  AH  I   ,An)^ling  ivitt>)^ory  fishery  for 
'fie  northern  ania  effei  tive  Septpminir 
1  i    1')<H,  (t,  I  FR  4Ht>4(),  .Septernb»'r  IS. 
I'iMt.i     ind  tor  a  s»m  ond  time  .S«f)tBnif)er 
2><    I'i^Wi  \ti\  FK  jO.'ti'i    S«'[itemi)er  27. 
l^)<}fi)    Now.  NMFS  tias  detenmned  that, 
due  to  lower  tiiaii  ex(ie<  ted  fishing  effort 
lOritiutnfile  to  poor  weather  conditions, 
!!:■■  f  i!:  10  nit  slili  fiis  not  iwmn  taken 
-NM^-N  'tien'tiiri'  reopens  the  si  hool  ABI' 
An^ill:.:     ,ilet;'irN   tisticrv  sdtfial 
manageinen;  .iru!  it.iKi  <  oilfi  Iiiw. 
oijjei.tives  sjwi  ifii'i!  m  tlie  prim  noli'  e 
may  \m>  .ifraimsl 

( ;<«trh  I  unit  Adjustment 

hnplenionting  rexniit  mis  for  the 
Atlantic  tuna  fisheries  i;  tj    h  .  _4 
provide  for  a  daily  cati  h  inint  ol  s<  tionl 

or  larRO  iM-hn<-)l  .AHT  ni  nne  fisfi  p»T 
an^li'i     HiivMivfr    sfii-  AA  h.is  tti.' 
nuthori!-,  !i  1  it;  ikf   Hi  ;!<stnicnts  to  I  .itch 
liiiiit.s  lo  t'fti'i  •  111  I  \i  iip.iii!  iitihzatiun  ol 

the  availai junta  ami  .1  f,iir 

distribution  ol  fishing  opportunities  For 
this  reason ,  the  I  ati.h  limit  is.idniste<! 

to  one  -.1  hniii   ,\H  !    per  vessel   p^T  d.iV    for 
tf^'  ;!  ■ :  r  tl  inn  ni  '  !i  j-.  rei  ipeii  i  n^ 

:  'i.-.  II  •  ini:  IS  nenu  '.ike  1 1  U)  extend 
It:!'  -.t-.tsiin  tnr  the    \ri>;iiii>4  i  ateyjiir\ 
[iruvide  foi   iistiink;  npporl  1 1  111  t  les  in  !f>e 
northern  tisjii lit;  ire.i   .iiid  ensure 

ai  Id  :'  11 111,11  I  ni  ;»•<  Ml  m  nt  tiioioi^ii  ,\l 
,r,'.i'ssiM'nt  anil  mnn  iinniu'  ilatii  witfiuut 

«■'     n»-' !    ;l^  the  adliistii!   .(nnta 


deneral  (Category  Quota  Ad|U9tnient 
and  Reopening 

iniplernentiiig  regulations  for  the 
.AtlantK  tuna  fisheries  at  *j  285  22 
provide  for  a  quota  of  541  mt  of  large 
medium  and  ginni  ABT  to  fx'  harvested 
from  the  rtsgulatory  area  l)y  vns.sels 
fisfiing  under  the  f.fmeral  i  ategory  quota 
during  (.iileiidar  year  199()   The  (reneral 
1  atwgory  ART  quota  is  furtiier 
sufniivided  into  monthly  quotas  to 
(iniv  ide  for  broad  temporal  and 
kjeographu  distribution  of  scientifi<.  data 
(  olle<1ion  and  fishing  opportunities. 

NMFS  previously  adjusted  the 
(.eiieral  cuitegon.  ()<.tol)er  sutx]uota  to  60 
mt  for  all  areas,  and  annouiu  ed  a 
1  losiin' date  of  ()<:tob»tr  2    1'>'W  161  FR 
507fi5.  .Seplemtx'r  27.  I'Wi)    No  quota 
remains  for  the  ()( tober  peruxl 

I'nder  the  impleineiitiiig  wgulations 
at  50  (.FR  2H5  22(0.  the  Assistant 
Administrator  for  Fishenes   NOAA 
(AA).  has  the  authority  to  malte 
ad)usfments  to  quotas  involving 
Imnsft^rs  twtween  categories  after 
I  onsidenng  i  ertain  criteria 

Ihe  binefin  tuna  have  migrated  to 
their  summer  fet'diiig  grounds  in  New 
hn^lrf.nd  waters  and  incidental  (  atf  h  by 
loiiglme  ves.sels  o[)erating  south,  of  34" 
N   lat    is  no  longer  expt»<;tiMl  to  (x  i.ur  A 
total  of  Mi  mt  (  urrenlly  n-mains  nf  the 
amount  allix  ated  to  the  Incidental 
longline  (xiii^ory   KHflll(K;ating  quota 
from  the  Incidental  longline  category 
would  allow  for  the  reopening  of  the 
(-eiieral  category  fishery  m  ()( tober. 

Such  transfer  responds  to  the  four 
criteria  listetf  atxivo  as  follows:  (1) 
(r<>nera!  category  bindings  art;  a  major 
(  ontribulor  to  the  collection  of 
biologii  al  data  on  this  fisfiery,  (2)  catr.h 
in  the  (general  category  to  date  has 
j.irt'i  .hided  ttu"  ()ctob«'r  fishery  as 
planned  .ind  this  fishery  (.annot 
continue  if  no  alUK.atioii  is  made.  13)  the 
f'renera!  i   iffvjnrv   i^  [irii|e<.ted  lo  h.irvest 
itie  addit  .1  i;i,i  j  aninuiit  of  .Mlailtn 
tiiiiefin  tun, I  Itefor?'  tlie  .iiiticipaled  end 
if  tlif  fistiiiiK  season,  and  (4j  the  impact 
HI  ntfifr  ^,.,,t  segments  IS  niinmial  since 
sufficient  quota  rennnns  tor  ttie 
Ini  ideni.ii  ( .ilegory  .  Ilie  purse  seme 
fishery  is  iii.inaged  under  individual 
quotas  ind  other  vjear  st-gments  of  the 
fisherv  have  pn'v  imisi\  bet; n  closed, 

l-nr  tfir  reasons  set  fortli  above.  NMFS 
exercises  its  ,Tvi|ilatory  authority  to 
traiister  ,i()  ml  of  .ABT  from  the 
Ini  idenlal  Longline  i  ategory  (juota  to 
the  (  rt'iu-riil  (  ategorv     I'lius,  liie  (  )i  tofnT 
(  .ener.il  I  ati-^'nrv  quota  is  ,id|iistcn  tn  MO 
nil    VMth  ,111  aikbtional  in  mt  reserved 
tor  the  New  York  Might,  anti  the  t  ,eneral 
I  alev;ory  fishery  is  reopened  for  one  day 
rtie  New  "i  ork  Might  s«'t-aside  is  not 
ifffi  In  1  t)\  Ifns  action    However,  during 
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the  one  day  opening,  on  October  11, 
1996.  large  medium  and  giant  .ABT 
harvested  and  landed  in  the  New  Yorlc 
Bight  area  will  be  counted  against  the 
New  Yorit  Bight  set-aside  quota 

Classification 

This  action  is  taken  under  50  CFR 
285  20(b).  50  CFR  285  22,  and  50  CFR 
285  24  and  is  exempt  from  review  under 
EO   12866 

Authority:  16  U  S  C  97 1  pt  veq 
Dated  October  8,  1996 
Bruce  Morehead, 

Arting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fishenes  Service 
[FR  DfK    96-26261  Filed  U.V-9-96;  9:48  ami 
BILUNG  COO€  JS10-22-P 


50  CFR  Part  679 

[Docket  No.  960129019-6019-01;  I.D 
100796C] 

Fisheries  of  the  Exclusive  Economic 
Zone  Oft  Alaska;  Trawl  Gear  Rockfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
.Atmospheric  Administration, 
Cxjmmerce. 


ACTION:  Closure, 


SUMMARY:  NMFS  IS  closing  the  directed 
fishery-  for  rockfish  species  of  the  genera 
Sebastes  and  Sebastolobus  by  vessels 
using  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
fBSAI)  This  action  is  necessary  to 
prevent  e.xceeding  the  1996  Pacific 
halibut  bycatch  mortahty  allowance 
apportioned  to  the  trawl  rockfish  fishery 
m  the  BSAl, 

EFFECTIVE  DATE:  1200  hours.  Alaska 
local  time  (A.l.t.).  October  8,  1996,  until 
2400  hours,  A.l.t.,  December  31.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mar>-  Furuness.  907-5a6-~228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BS.'M  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the  ' 
Benng  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  .Act. 
Fishing  by  U.S  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  1996  Pacific  hafibut  mortality 
bvcatch  allowance  for  the  BSAI  trawl 


rockfish  fishery    which  is  defined  at 

§679.2;(el(3)iiv)(D)  was  estabhshed  Dy 
the  Fmai  1996  Harvest  Specifications  of 
Groundfish  (61  FR  4311.  Febraary-  5. 
1996)  as  110  metric  tons 

The  Director,  Alaska  Region,  NTvIFS, 
ha.s  determined,  in  accordance  with 
i!6:'9  21(e)(7){ivj,  that  the  1996 
mortality  bycatch  allowance  of  Pacific 
halibut  apportioned  to  the  trawl 
rockfish  fishery  m  the  BSAl  has  been 
caughi  Therefore,  .NMFS  is  prohibiting 
directed  fishing  for  rockfish  species  of 
the  genera  Sebastes  and  Sebastolobus  by 
vessels  using  trawl  gear  in  the  BSAl. 

Maximum  retainable  bycatch  amoimts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e). 

Classification 

This  action  is  taken  under  50  CFR 
679,21  and  is  exempt  from  review  under 
E.G.  12866, 

.Authority:  16  U.S.C  1801  et  seq. 
Dated:  October  8. 1996. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
|FR  Doc.  96-26312  Filed  10-9-96;  11:44  am] 
BiuMQ  COW  ^510-^^-F 
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Proposed  Rules 


Federal  Register 
Vol.  61.  No.  200 
Tuesday,  October  15.  1996 


This  section  o»  the  FEDERAL  REGISTER 
contatns  notices  to  ttw  public  of  the  proposed 
issuance  o'  "■•♦»';  i'^  '*»qtjtefions  The 

purpose  o(  "•!■,.•   «!i'  •■ .  s  to  give  intefested 
persons  aoopp<->i-'i'  it.       .vkIh  itKite  m  ttie 
rule  maWng  prtof  ■     ■►  .•.!.(  ti.  «     •' the  final 

rijli's 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No   NM    1  33.  Notice  No  SC  9&-6- 

NM] 

Special  Conditions   Jetstream  Aircraft 
Limited,  Jetstream  Model  4100  Senes 
Airplanes.  Passenger  Airbag 
Installation 

AGENCY:  Federal  Aviation 

.Adnnnistration.  DOT 

ACTION:  Notice  of  proposed  special 

conditions. 

SUMMARY;  This  notice  proposes  to  issue 
special  conditions  to  Jetstream  Aircraft 
Linuted  of  Prestwick.  Scotland 
(formerly  British  Aerospace  Public 
Limited  Company  (BAe))  for  the 
Jetstream  Model  4100  series  airplanes. 
This  airplane  series  has  a  novel  or 
unusual  design  feature  associated  with 
the  installation  of  passenger  airbags. 
Since  the  applicable  airw^orthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  this 
particular  design  feature,  this  notice 
contains  the  additional  safety  standards 
which  the  Administrator  finds 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  for  transport 
category  airplanes. 

DATES:  Comments  must  be  received  on 
•  .r  (».fnrw  November  29.  1996. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duphcate  to;  Federal 
Aviation  Administration.  Transport 
Airplane  Directorate  (ANM-lOG),  Attn: 
Docket  No.  NM-133.  1601  Lind  Avenue 
SW  .  Renton.  Waahmgton  98055-4056; 
or  delivered  in  duplicate  to  the 
Transport  Comments  may  be  Inspected 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  00  p  m 

FOR  FURTHER  INFORMATION  CONTACT: 
)efl  Cfardlin.  Kt?>{ulations  Hranch.  ANM- 
1 14,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service.  FAA, 


1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056,  telephone 
(206)  227-2136 

SUPPLEMENTARY  INFORMATION: 

(xjmments  Inviteti 

Interested  persons  are  mvited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  conteuned  in 
this  notice  may  be  changed  in  light  of 
comments  received  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
f)ersons.  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-133." 
The  postcard  will  be  date/time  stamped, 
and  returned  to  the  commentor. 

Background 

On  May  24,  1989.  BAe  Public  Limited 
Company  (currently  Jetstream  Aircraft 
Ltd.)  applied  for  a  type  certificate  for  the 
BAe  Model  4100  (currently  Jetstream 
Model  4101)  airplane  in  the  transport 
airplane  category.  The  Model  4100  was 
to  be  derivative  of  the  Model  3100, 
which  is  a  small  airplane  and  is 
certificated  under  the  provisions  of  part 
23.  Like  the  Model  3100.  the  Model 
4100  was  a  low  wing,  twin  engine  turbo- 
prop design.  The  FAA  issued  Type 
Certificate  (TC)  A41NM  for  the  Jetstream 
Model  4101  airplane  on  April  9.  1993. 
The  TC  includes  Exemption  5587  from 
comphance  with  the  head  injury  criteria 
(HlC)  requirements  in  §25.562  of  the 
Federal  Aviation  Regulations  (FAR)  for 
the  front  row  of  passenger  seats. 

Section  25  562  of  the  FAR  specifies 
that  dynamic  tests  must  be  conducted 
for  each  seat  type  mstalled  in  the 
airplane.  The  pass/fail  criteria  for  these 


seats  include  structural  as  well  as 
human  tolerance  criteria.  In  particular 
the  regulations  require  that  persons  not 
suffer  serious  head  in)ury  under  the 
conditions  s;jc(  ifieii  in  the  tests,  and 
that  a  Hit    infasureiiient  of  not  more 
than  1000  units  be  recorded,  should 
contact  with  the  cabin  interior  occur. 
The  HIC  is  based  on  physiological  data, 
and  was  first  introduced  in  the 
automotive  industry  At  the  time  the 
rule  was  written,  compliance  with  the 
HIC  requirement  was  expected  to 
involve  using  energy  absorbing  pads, 
upper  torso  restraints,  or  increasing 
spacing  between  seats  and  interior 
features.  In  the  years  following 
publication  of  the  rule,  the  requirement 
has  proved  difficult  to  comply  with 
using  "conventional"  means,  and  there 
has  been  commercial  resistance  to 
installation  of  upper  torso  restraint  for 
passengers.  Because  of  the  technical 
problems,  BAe  and  other  manufacturers 
were  granted  temporary  exemptions  to 
allow  certification  of  their  airplanes 
while  design  solutions  were  developed. 

One  design  solution  that  appeared  to 
be  impractical  early  in  its  adaptation  to 
aircraft  was  airbags,  even  though  airbags 
are  widely  used  in  automobiles  as  a 
supplemental  restraint  system.  While 
the  service  history  in  automobiles  is 
quite  good,  the  operating  environment 
and  conditions  of  use  in  aircraft  are 
quite  different  from  automobiles.  The 
FAA  will  not  enumerate  the  differences 
here,  but  they  include  exposure  to 
electromagnetic  fields,  wear  and  tear 
considerations,  crash  sensing  systems 
etc.,  and  did  serve  to  help  frame  the 
content  of  the  proposed  sp>ecial 
conditions.  In  any  case,  airbags  were  not 
envisioned  as  a  means  of  compliance 
with  the  FAR,  and  the  rules  are  not 
adequate  to  define  the  necessary 
criteria.  Therefore,  special  conditions 
are  necessary. 

Airbags  have  two  potential  advantages 
over  other  means  of  head  impact 
protection.  They  essentially  provide 
"equivalent  protection  for  all  sizes  of 
occupants  and  they  can  provide 
significantly  greater  protection  than 
would  be  expected  with  energy 
absorbing  pads,  for  example.  These  are 
significant  advantages  from  a  safety 
standpoint,  since  airbags  will  likely 
provide  a  level  of  safety  that  exceeds  the 
FAR  minimum  standards.  Conversely, 
airbags  are  an  active  system,  and  must 
be  relied  upon  to  activate  properly 
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when  needed,  as  opposed  to  an  energy 
absorbing  pad  or  upper  torso  restraint 
that  is  always  available  These  potential 
advantages  must  be  balanced  against  the 
potential  problems  in  order  to  develop 
standards  that  will  provide  an 
equivalent  level  of  safety  to  that 
intended  by  the  regulations. 

The  F.'\.^  has  (onsidered  the 
installation  uf  airbags  to  have  two 
primary  safety  concerns:  first,  that  they 
perform  properly  under  foreseeable 
operating  conditions  and  second,  that 
they  do  not  perform  m  a  manner  or  at 
such  times  as  would  constitute  a  hazard 
to  the  airplane  or  occupants.  This  latter 
point  has  the  potential  to  be  the  more 
rigorous  of  the  requirements,  owing  td 
the  active  nature  of  the  system.  With 
this  philosophy  in  mind,  the  FAA  has 
considered  the  following  as  a  basis  for 
the  special  conditions. 

The  airbag  will  rely  on  electronic 
sensors  for  signaling,  and  pyrotechnic 
charges  for  activation  so  that  it  is 
available  when  needed.  These  same 
devices  could  be  susceptible  to 
inadvertent  activation,  causing 
deployment  in  a  potentially  unsafe 
manner.  The  consequences  of  such 
deployment  must  be  considered  in 
estabhshing  the  reliability  of  the  system. 
For  example,  there  is  subjective 
evidence  that  there  may  be  transient 
overpressure  (shock)  caused  by 
deployment  of  the  airbag.  Jetstream 
must  substantiate  that  the  effects  of  an 
inadvertent  deployment  in  flight  are 
either  not  a  hazard  to  the  airplane,  or 
that  such  deployment  is  an  extremely 
improbable  occurrence  (less  than  10"' 
per  flight  hour).  The  effect  of  an 
inadvertent  deployment  on  a  passenger 
.  that  might  be  positioned  close  to  the 
airbag  should  also  be  considered.  The 
person  could  be  either  standing  or 
sitting.  A  minimum  reliability  level  will 
have  to  be  established  for  this  case, 
depending  upon  the  consequences,  even 
if  the  effect  on  the  airplane  is  negligible. 

The  potential  for  an  inadvertent 
deployment  could  be  increased  as  a 
result  of  conditions  in  service.  For 
example,  an  airbag  installed  in  a  galley 
wall  or  windscreen  will  be  subjected  to 
wear  and  tear  associated  with  loading 
the  galley  and  rough  contact  from 
baggage  dunng  aircraft  boarding  etc. 
Whether  or  not  these  conditions  are 
more  severe  than  in  the  automotive 
world,  the  installation  must  take  into 
account  wear  and  tear  so  that  the 
likelihood  of  an  inadvertent  deployment 
is  not  increased  to  an  unacceptable 
level.  In  this  context,  an  appropriate 
inspection  interval  and  self-test 
capability  are  considered  necessary. 
Other  outside  influences  are  high 
intensity  electromagnetic  fields  and 


lightning.  Since  the  senors  that  trigger 
deployment  are  electronic,  they  must  be 
protected  from  the  effects  of  these 
threats.  Existing  Special  Conditions  No. 
25-ANM— 48  are  therefore  incorporated 
by  reference.  For  the  purposes  of 
compliance  with  those  special 
conditions,  if  inadverteni  deplovinent 
could  cause  a  hazard  to  the  airplane,  the 
airbag  is  considered  a  critical  system;  to 
the  extent  that  injuries  to  persons  could 
result  from  inadvertent  deployment,  the 
airbag  should  be  considered  an  essential 
system.  Finally,  the  airbag  installation 
should  be  protected  from  the  effects  of 
fire,  so  that  an  additional  hazard  is  not 
created  by,  for  example,  a  rupture,  of  the 
pyrotechnic  squib. 

In  order  to  be  an  effective  safety 
system,  the  airbag  must  function 
properly  and  .must  not  introduce  any 
additional  hazards  to  occupants  as  a 
result  of  its  functioning.  There  are 
several  areas  where  the  airbag  differs 
from  traditional  occupant  protection 
systems,  and  requires  special  conditions 
to  ensure  adequate  performance. 

Because  the  airbag  is  essentially  a 
single  use  device,  there  is  the  potential 
that  it  could  deploy  under  crash 
conditions  that  are  not  sufficiently 
severe  as  to  require  head  injury 
protection  from  the  airbag.  Since  an 
actual  crash  is  frequently  composed  of 
a  series  of  impacts,  this  could  render  the 
airbag  useless  is  a  larger  impact  follows 
the  initial  impact.  This  situation  does 
not  exist  with  energy  absorbing  pads  or 
upper  torso  restraints,  which  tend  to 
provide  protection  proportional  to  the 
severity  of  the  impact.  Therefore,  the 
airbag  installation  should  be  such  that 
the  airbag  will  provide  protection  when 
it  is  required,  and  will  not  expend  its 
protection  when  it  is  not  needed.  There 
is  no  requirement  for  the  airbag  to 
provide  protection  for  multiple  impacts, 
where  more  than  one  impact  would 
require  protection 

The  airl>ag  will  also  potentially  serve 
more  than  one  occupant  although,  since 
seats  could  be  unoccupied,  this  mav  not 
always  be  the  case.  It  will  be  necessarv 
to  show  that  the  required  protection  is 
provided  for  each  occupant  regardless  of 
the  number  of  occupied  seats. 

Since  a  seat  could  be  occupied  by  a 
wide  range  of  occupants,  the  airbag 
should  be  effective  for  a  wide  range  of 
occupants  The  F.A.^  has  historically 
considered  the  range  from  the  5th 
percentile  female  to  the  95th  percentile 
male  as  the  range  of  cx;cupants  that  must 
be  taken  into  account   In  a  similar  vein, 
these  persons  could  have  assumed  the 
brace  position,  for  those  accidents 
where  an  impact  is  anticipated  Test 
data  indicate  that  oc;cupants  in  the  brace 
position  do  not  require  supplemental 


protection,  and  so  it  would  not  be 
necessary  to  show  that  the  airbag  will 
enhance  the  brace  position.  However, 
the  airbag  must  not  introduce  a  hazard 
in  that  case  by  deploying  into  the 
seated,  braced  occupant. 

Since  the  airbag  wall  be  electrically 
powered,  there  is  the  possibility  that  the 
system  could  fail  due  to  a  separation  in 
the  fuselage.  Since  this  system  is 
intended  as  crash/ post -crash  protection 
means,  failure  due  to  fuselage 
separation  is  not  acceptable.  As  with 
emergency  lighting,  the  system  should 
function  properly  if  such  a  separation 
occurs,  at  any  point  in  the  fuselage.  A 
separation  that  occurs  at  the  location  of 
the  airbag  would  not  have  to  be 
considered. 

Since  the  airbag  is  likely  to  have  a 
large  volume  displacement,  the  inflated 
bag  could  potentially  impede  egress  of 
passengers.  Since  the  bag  deflates  to 
absorb  energy,  it  is  likely  that  an  airbag 
would  be  deflated  at  the  time  that 
persons  would  be  trying  to  leave  their 
seats.  Nonetheless,  it  is  considered 
appropriate  to  specify  a  time  interval 
after  which  the  airbag  may  not  impede 
rapid  egress.  Ten  seconds  has  been 
chosen  as  a  reasonable  time  since  this 
corresponds  to  the  maximum  time 
allowed  for  an  exit  to  be  openable.  In 
actuahty,  it  is  imhkely  that  an  exit 
would  be  prepared  this  quickly  in  an 
accident  severe  enough  to  warrant 
deployment  of  the  airbag,  and  the  airbag 
will  likely  deflate  much  quicker  than 
ten  seconds.  Since  the  Jetstream  4101 
does  not  have  an  airbag  installed  at  an 
exit  passageway,  the  case  where  the 
seats  are  unoccupied  is  not  critical. 

Type  Certification  Basis 

Under  the  provisions  of  §21.101, 

Jetstream  must  show  that  airbag- 
equipped  4100  series  airplanes  comply 
with  the  regulations  in  the  U.S.  type 
certification  basis  established  for  the 
Jetstream  Model  4101  airplane.  The 
W.S.  type  certification  basis  for  the 
Model  4101  is  estabUshed  in  accordance 
with  §§  21.29  and  21.17  of  the  FAR  and 
the  type  certification  apphcation  date. 
The  U.S.  type  certification  basis  is  as 
follows: 

—Part  25  of  the  FAR  dated  February  1, 
1965,  as  amended  by  Amendments 
25-1  through  25-66  (based  on  the 
BAe  apphcation  date  to  CAA-UK  for 
TC),  and 

— Part  25  of  the  FAR,  Amendments  25- 
67,  25-68,  25-69,  25-70,  and  25-71, 
and 

—Part  25  of  the  FAR,  §§  25.361,  25.729. 
25.571(e)(2),  25.773(bJ(2)  and 
25.905(d),  all  as  amended  by 
Amendment  25-72,  and 


53682 


Federal  Register   '   Vol    f)l.  No    2U0    '   Tuesday.  October   15.   1996  /   Proposed  Rules 


—Part  Zb  of  the  KAK.  *>  .'  .  ;  \  \  -  i 
amended  by  ,\moudiiit'nt;.  _  -    , 
through  2S-66  (BAe  elected  to  comply 
with  this  requirem«nt).  and 
— Special  ConilitiDiis  No.  25-ANM— 48 
issued  August  29.  1991.  Lightning  and 
High  Intensity  Radiated  Fields  tHlR>"). 
and 
— Other  special  conditions 
— FAA  Exemptions  as  follows: 

Exemption  No  5587  issued  January 
13.  1993,  head  impact  criteria 
(25.562(c)(5))  for  the  three  moat 
loiwud  ptasenger  seats  in  the 
pMnngV  cabin  (Note:  Exemption 
number  5587  is  a  time  limited 
axamption  that  expires  at  the  date 
tpecihed  therein  unless  extended  by 
the  FAA  Transport  Airplane 
Directorate),  and 
— FAA  Equivalent  Safety  Findings 
—Part  34  of  the  FAR  effective 

September  10.  1990.  aiwl 
— Part  36  of  the  FAR  effective  December 
1.  1969  as  amended  by  Amendments 
36-1  through  36-18  including 
Appendices  A.  B  and  C 
If  the  Administrator  finds  that  the 
applicable  airworthinesa  rogulations 
(i.e..  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  Jetstream  4100  series  airplanes 
becauae  of  a  novel  or  unusual  design 
(eatui*.  special  conditions  are 
prescribed  under  the  provisions  of 
$21.16  of  the  FAR  to  establish  a  level 
of  safely  equivalent  to  that  established 
in  the  regulations 

Special  conditions,  as  appropnate.  are 
issued  in  accordance  with  §  11.49  after 
public  notice,  as  required  by  $§  1 1 .28 
and  1 1  290>).  and  become  part  of  the 
type  oertification  basis  in  acamlanca 
with  21.17(a)(2). 

Special  conditions  are  initially 
applicable  tu  the  modul  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  b«  amended  later  to 
include  any  other  model  that 
inootponies  the  same  novel  or  unusual 
design  Crature,  or  should  any  other 
model  already  included  oo  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  othar  model 
under  the  provisions  of  §21. 101(a)(1). 

Novel  or  I'nusual  Design  Featara* 

The  letstream  Modttl  4100  series 
airplanes  will  incorp<^>rate  the  following 
novel  or  unusual  features: 

The  Jetstream  Model  4100  series 
airplanes  will  utilize  airbags  to  provide 
heed  injury  protection  for  occupants 
sealed  behind  interior  walls  and 
furnishings.  The  airbags  will  be 
activated  Dy  acceleration  sensors  that 
inleaele  the  aocelefation  time  histoiy  to 


il.-'iT;:;;i!f  whflther  the  bag  should  be 
(lc|);i i\ I'd   Inflation  of  the  bag  is 
accomplished  by  finng  of  a  small 
pyrotechnic:  device 

The  FAK  stale  the  performance 
critena  for  head  in|urv  protttction  in 
objective  terms,  and  ctmtain  more 
specific  criteria  for  systems  and 
equipment   N(ini'     ' 'i':''sc  i  ritena  are 
adequate,  hovs^'vcr    •     dddress  the 
specific  issues  raised  by  airtiags  The 
FAA  has  therefor*^  determined  that,  in 
addition  to  the  n'quirements  of  part  25, 
special  conditions  are  iir-tTied  to  address 
requirements  particular  to  an  airtjag 
installation. 

From  the  standpoint  of  a  passenger 
safety  system,  the  airtiag  is  unique  in 
that  it  is  both  an  active  and  entirely 
autonomous  device  While  the 
automotive  industry  has  good 
expenence  with  airbags,  the  conditions 
of  use  and  reliance  on  the  airbag  as  the 
sole  means  of  injury  protection  are  quite 
different  In  automobile  installations, 
the  airbag  is  a  supplemental  system  and 
worl(.s  in  conjunction  with  an  upper 
torso  restraint.  In  addition,  the  crash 
event  is  more  definable  and  of  typically 
shorter  duration,  which  can  simplify  the 
activation  logic.  The  airplane  operating 
environment  is  also  quite  different  from 
automobiles  and  includes  the  potential 
for  greater  wear  and  tear,  and 
unanticipated  abuse  conditions  (due  to 
galley  loading,  passenger  baggage,  etc.); 
airplanes  also  operate  where  exposure 
to  high  intensity  electromagnetic  fields 
could  affect  the  activation  system. 

The  following  proposed  special 
condittoas  can  be  charactenzed  as 
addiMiing  either  the  safety  performance 
of  the  system,  or  the  system  s  integrity 
against  inadvertent  activation.  Because  a 
crash  requiring  use  of  the  airbags  is  a 
relatively  rare  event,  and  because  the 
consequences  Of  an  inadvertent 
activation  are  potentially  quite  severe, 
these  latter  requirements  are  probably 
the  more  rigorous  from  a  design 
standpoint. 

Conclusion:  This  action  affects  only 
certain  novel  or  unusual  design  features 
on  one  model  of  airplanes.  If  is  not  a 
rule  of  general  applicability,  and  it 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
feattires  on  the  airplane 

List  of  Subjects  in  14  CVIX.  Part  25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Authoritv   48  U.S.Q  10e(^,  40113.  44701, 

4470^.  44 'IH 


The  Proposed  Special  Conditions 

Af  i:ordinglv,  the  hWA  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Jetstream  .Aircraft  Limited,  [etstream 
Model  4100  Series  Airplanes 

I  It  must  be  shown  that  inadvertent 
deployment  of  the  airtw^j.  during  the 
most  critical  part  of  the  flight,  will 
either  not  cause  a  hazard  tu  the  airplane 
or  is  extremely  improbable. 

2.  It  must  be  shown  that  an 
inadvertent  deployment  that  could 
cause  injury  to  a  standing  or  sitting 
person,  is  improbiable 

3   For  the  purposes  of  complying  with 
Spe<:ial  Conditions  No.  25-ANM-48, 
high  intensity  radiated  fields  (HIRF),  the 
airbag  system  is  considered  a  "critical 
system"  if  its  deployment  could  have  a 
hazardous  effect  on  the  airplane; 
otherwise  it  is  considered  an  "essential" 
system. 

4.  It  must  be  shown  that  the  airbag 
system  is  not  susceptible  to  inadvertent 
deployment  as  a  result  of  wear  and  tear 
or  inertial  loads  resulting  from  inflight 
or  ground  maneuvers  (including  gusts 
and  hard  landings)  likely  to  be 
experienced  in  service 

5.  It  must  be  shown  that  the  airbag 
will  deploy  and  provide  protection 
under  crash  conditions  where  its  use  is 
necessary  to  prevent  serious  head 
injury. 

6.  It  must  be  shown  that  the  airbag 
will  not  be  a  hazard  to  occupants  that 
are  in  the  brace  position  when  it 
deploys. 

7  The  airbag  must  provide  adequate 
protection  for  each  occupant  regardless 
of  the  number  of  occupants  of  the  seat 
assembly 

8.  It  must  be  shown  that  the  airbag 
will  not  impede  rapid  egress  of 
occupants  after  10  seconds  following  its 
deployment. 

9.  It  must  be  shown  that  the  airbag 
will  not  release  hazardous  quantities  of 
gas  or  particulate  matter  into  the  cabin. 

10  The  airbag  must  function  properly 
after  loss  of  normal  electrical  power, 
and  after  a  transverse  separation  of  the 
hise*lage  at  the  most  critical  location. 

I I  T^p  airbag  installation  must  be 
protected  from  the  effects  of  fire  such 
that  no  hazard  to  occupants  will  result 

12.  There  must  l)e  a  means,  that  is 
operable  by  a  crewmember,  to  verify  the 
integrity  of  the  airbag  activation  system. 

Issued  in  Renton.  Washington,  on  October 

4    1996 

Darrell  M   Pederson. 

Acting  Manager.  Transport  Airplane 

Directorate.  Aircraft  Certification  Senrtce, 

ANM-100 

!FH  rw    <>6--26324  Filed  10-11-96.  8  45  ami 
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(Docket  No.  9e-CE-3»-AO] 

RMM20-AA64 

Akrworthtneos  DIrBCtfves;  Glasflugel 
Models  H301  "Ubelle."  H301B 
"UbeUe,"  Standard  "UbeOe,"  Standvd 
Ubene  201B,  Ctub  UbeUe  205,  and 
Kestrel  Sailplanes 

AGBICY:  Federal  Aviation 

AdministraUon.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  GlasQugel 
Models  H301  "Libelle. "  H301B 
"I  jbelle."  Standard  "Ijbelle."  Standard 
Libelle  201B,  CJub  Libelle  205.  and 
Kestrel  sailplanes.  The  proposed  action 
would  require  measuring  and  adjusting 
the  WMitrol  surfat»  weight  and  static 
moment,  and  inserting  amendments  into 
the  maintenance  manual.  The  proposed 
ac:tion  results  from  ci>nsiderable 
variation  of  the  weight  and  .static 
moment  of  the  control  surface  on  the 
affectcxl  sailplanes  found  during  repwir 
or  repainting  of  the  control  surfcK».  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  sailplane  flutter 
because  the  weight  and  static  moment  of 
the  control  surface  are  not  within 
certain  hmits,  which  could  result  in 
flutter  and  subsequent  loss  of  control  of 
the  sailplane. 

DATES:  Comments  must  be  received  on 
or  before  I>)cember  13,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAAj.  Central  Region. 
Office  of  the  Assistant  C^ief  Counsel, 
Attention:  Rules  Dcxiket  No.  96-CE-38- 
AD.  Room  1558,  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspec:ted  at  this  Icxstitm 
between  8  a.m.  and  4  pan.,  Monday 
through  Friday,  holidays  excepted. 

Servicx  information  that  appUes  to  the 
proposed  AD  may  be  obtained  from 
Glasflugel.  c/o  Hr.  H.  Streifeneder, 
Glasfeser-Flugzeug-ScTvice  GmbH. 
Hofener  Weg.  D-72582  Giabenstetten. 
Germany.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Ofhc^e  of  the  Assistant  Cliief 
Counsel,  Attention:  Rules  Dcx^ket  No. 
96-CE-38-AD.  RocHn  1558.  601  E.  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
Icxstion  between  8  a.m.  and  4  pjn., 
Monday  through  F'riday.  holidays 
excepted. 


FOR  FURTHER  MFORUATKM  CONTACT:  Mr. 
J.  Mike  Kiesov.  Project  Officer,  FAA, 
Small  Airplane  Directorate,  1201 
Walnut,  suite  900,  Kansas  Qty,  Missouri 
64106:  telephone  (816)  426-6932: 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  MF0RMAT10N: 

Camments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  Rules  Dcxdket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  abovt>  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  tlie  comments 
recxivfxl. 

Comments  are  spetnfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comraent.s, 
in  the  Rules  l>xiket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filc^  in  the  Rules 
DcK±ei. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self -addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-38-AD  "  The 
fxjstcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Offic^e  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  96-CE-38-AD.  Rocmd 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

DiscuflBiaa 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  cxmdition  may  exist  on 
Glasflugel  Models  H301  "Libelle", 
H301B  •'Libelle",  Standard  "Libelle". 
Standard  Libelle  201 B,  Club  LibeUe  205. 
and  Kestrel  sailplanes.  "Hie  LBA  reports 
that  considerable  variation  in  the  weight 
and  static  moment  of  the  cxHitrol 
suriacBs  cm  10  of  the  affected  sailplanes 
WBS  found  during  repair  or  repainting. 
Glasflugel  did  not  define  the  rec}uired 


weight  or  static  mcKnent  of  the  control 
surfaces  at  the  time  of  manufacture  of 
these  sailplanes  If  the  control  surface 
weight  and  static  moment  of  these 
sailplanes  are  not  within  certain  Umits, 
flutter  could  result  with  subsequent  loss 
of  ccHitrol  of  the  sailplane 

Applicable  Service  Information 

Glasflugel  has  issued  amendments  to 
the  maintenance  manual  thai  uiclude 
procedures  for  measuring  and  adjusting 
the  weight  and  static  moment  of  the 
control  surfaces.  The  following  specifies 
the  maintenance  manual  amendments 
for  each  specific  sailplane  model; 


Saiplww  models 

Martenance  marual 

anieiKtiiieil  puye 

rumbefs 

K301  Ubeleand 

Pages  I4aand  i4tx 

H30tB  Ubete. 

Stanciard  Ubeie  

Pages  Ei4a  and 

El4t) 

Standard  UbeAe 

Pages  El5a  and 

201 B 

E156 

Oub  ljbe«e  206 

Pages  42a  and  42tx 

Kestrel    

Pages  27a  and  27bL 

The  FAA's  Detei  minaticm 

The  LBA  issued  LTA  AD  96-137.  LTA 
AD  96-138.  and  LTA  AD  96-1 39.  all 
dated  April  9,  1996.  in  order  to  assure 
the  continued  airworthiness  of  these 
sailplanes  in  Germany 

This  sailplane  mcxiel  Ls  manufactured 
in  Germany  and  is  type  cortific:ated  for 
operation  in  the  United  Stales  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement   Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  mformed  of 
the  situation  described  above  The  ¥\A 
has  examined  the  findings  of  the  LBA: 
reviewed  all  available  mformation. 
including  the  maintenance  manual 
amendments  referenced  above:  and 
determined  that  AD  action  is  neoessary 
for  products  of  this  type  design  ttiat  are 
certificated  for  oprastion  in  the  United 
States. 

ExpIanatioD  of  tfaeProvisioiis  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exLst  or 
develop  m  other  Glasflugel  Models 
H301  "LibeUe",  H301B  "UbeUe  . 
Standard  "Libelfe".  Standard  Idbelie 
201 B.  Club  Libelle  205.  and  Kestrel 
sailplanes  of  the  same  type  design 
r^ljstered  in  the  United  States,  the  FAA 
is  proposing  AD  action  The  proposed 
AD  would  recjuire  measunng  and 
adjusting  the  control  surtace  weight  aiul 
static  mcHnent.  and  inserting  the 
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followiiiii!  .-iiimniitnciits  ihId  !t'.t< 


M,iifitpfMn<  «  rnariiiai 


nV!'     *^tif   intl  Pag««i     -1.1  -ifx!  '4t) 

H  i<;  •  r<  ■  itinlte 

Standard  Liberiie  Pages  E 1 4a  and 

El  4b 

Standard  L  itwtte  Pages  E 1 5a  and 

Cliit     it»*it-    •   s   Pagns  I.  ,1   im!  4^t 

KHstTHi  pages /^/a  and  <;A>. 


(^unipliaiu  I-  lim*"  ijJ  the  F*ro|>«j».«^i  M) 

■  f  ,      I     •         •  •■    :  Uie  proposeu 

\i  1    ■,.  ■►••..-■>,■.;         ^t.'-::w'ir  time  and 
«r.'n.'.";    tit     .;iroi  surface  is  repaired 
or  rupdiii'i     •;  •   iirevalent  one  being 
thai  whii  ,f     <        .  Tirst)  The  FAA  haa 
df    r  i.  .at  d  calendar  time  for 

cuHi^   i  ir.  •   .vould  be  desirable  becatiM 
the  unsafe  condition  described  by  the 
proposed  AD  is  not  directly  related  to 
sailplane  operation.  The  control  surface 
weight  and  static:  moraent  could  become 
outside  the  specified  limits  after  repair 
or  repainting  instead  of  occurring 
during  normal  operation  of  the 
sailplane  Also,  if  the  sailplane  control 
surface  is  already  scheduled  for  repair 
or  repainting,  then  accomplishing  the 
proposed  action  at  the  time  of  repair  or 
repainting  would  not  force  the  owner/ 
operator  to  schedule  this  action  at  a 
later  time  and  would  allow  the  action  to 
be  accomplished  during  already- 
scheduled  maintenance. 

( jisl    illlJI.K   ' 

The  FAA  estimates  that  174  sailplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AO.  that  it  would  take 
approximately  1  workhour  per  sailplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Material  to 
accomplish  the  surface  control  weight 
and  static  moment  balance  costs 
approximately  $10  per  sailplane.  Based 
on  these  Figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
Mtimated  to  be  SU.180.  This  Figure 
only  takes  into  account  the  one-time 
measurement  and  adjustment  of  the 
control  surface  weight  and  static 
moment,  it  does  not  ref1ec:t  the  time  it 
would  take  an  owner/operator  of  an 
affected  sailplane  to  insert  the 
amendments  into  the  maintenance 
manual 

kci;ii  l.ili  ir-.    i  111  ji.K  t 

The  regulat)  posed  herein 

would  not  havr:  -vuioiaatial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 


f«)v*«ir  and  rvsponsihilities  among  the 
variiius  iint'ls  (if  govt" nunent    Therefore, 
in  ill  I  urdaiK  h  with  KxHtutivH  Order 
IJM.:    i'  ,s  dntHmiiimii  sJmI  this 
.  r-ijMis.i.  '.\i)uUi  liot  tiiivc  ^i.fti'  .tMit 
federalism  imphi  Htums  '  •  w  irri;;!  the 
[Tri'i'-.init !' ■"  pf 'I  FiMltT  I. iMi.   -X s.M's.sint'H' 

t    .r  ".]*•  rt'as.'i.s  >l,s<,;iSseO  atxrv*-    I 
cj'rtifv  that  ttn.s  action  ID  is  m-t  ,\ 

•..i^rwfii  ant  n>viilntory  action     under 
!  «.•-    .■..-(  )r(i..r  !  jHfi6;  (2)  is  not  a 

signitnant  niu-     ■  .mi''.' DOT 
K.-W'ii<iiiir\  }'i)iii  i-"s  m^i  Procedures  (44 
}  k  ;  1  1  U    (  Htinuir-,  Jh,  1979).  and  (3)  if 
;  '  iii.i;  >^aii'';    vv  ^.  not  have  a  significant 
.-.     :,  .::,,-,i>  ;    positive  or  negative, 

on  a  sobstdiitial  number  of  small  entities 
under  the  critena  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulators  »n<)! nation  prepared  for  this 
action  has   (♦■.■r.  placed  in  the  K  .ifs 
Docket.  A  ■  op\  ,i!  i'  niav  \)*>  ot>!.i,!i'-''  riy 
contacting  tiu'  Kiiins  I3ot;ket  at  tl.u 
location  providtKl  under  the  caption 
AD0RESS8S 

I  ist  <it  Subi«t  !>■  in   14  (FK  Pari    <9 

.■\if  irdiLnportatioii.  .-Vircrait.  Aviation 
safety.  Safety. 

The  Pn)po»ed  AmendnnMit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-  AIRWORTHINESS 
DIRECTIVES 

I    Iho  authority  citation  for  part  39 
continiifts  to  read  as  follows: 

Authontv    4>J  use  106(^.40113.  44701. 

$39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows; 
<  ,i,.s!lui<el:  Docket  No.  96-CB-38-AD 

Applicability  Models  H301  "Libelle". 
H301B  "Libelle".  Standard  "Libelle", 
Standard  Libaile  201B.  Club  Libelle  205.  and 
Ksstrel  sailplanes  (all  serial  numbers). 
certiftcated  in  any  category. 

Nets  1:  This  AD  applies  to  each  sailplane 
idflntiHed  m  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
raudified.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
sailplanes  thdt  have  been  modified,  altered. 
or  repaired  >o  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  asaasament  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
thu  AD.  and.  if  the  unsafe  cooditioD  has  not 


t)»wri  ciiminatpd,  the  requnst  should  include 
s(i»H  ifii  ()n>[x»s*d  actions  to  addr**ss  it 

ilompliance  Required  within  the  next 
xhwr  (  alendar  months  after  the  cffw  tive  date 
1))  this  .^[)  or  at  the  time  of  hhv  repair  ti'  iir 
n'paintmn  of  tfie  rontn)!  surfac  e   whu  tiever 
.»  1  urs  first,  unless  alretiiiv  hi  i  on,  pi  isheii. 

Tu  pn^vent  sailplane  flutter  Ins  .iusc  'rie 
v*fight  anci  statu   innnient  of  the  i.up.iru. 
surfai  e  are  not  wittiin  certain  limits,  which 
could  result  loss  of  control  of  the  sailplane, 
accomplish  the  following 

(a)  Measure  and  adjust  the  control  surface 
weight  and  static  moment  in  accordance  with 
the  maintenance  manual  amendments 
referenced  in  paragraph  (b)  of  this  AD 

(b)  Insert  the  tollowlng  amendments  into 
the  sailplane  maintenance  manual,  as 
applicable 


5^ilpiane  modaii 


Amendment  page 
numbers 


H301  Ltoelle  and 
H301B  Litaeile 
Stafxiard  i  itielle 
Statxlard  .  '.t<e\\e 

?C-B 
'Ki^'  .  itx'lte  205  . 


Page*;  '-s,i  and  '-Jb 

Paiges  E  i  4a  ar>d  E 1 4b. 
Pages  F  '  Sa  and  F 1 5b. 

>*agfs  4.a  afx)  4?b 
Kestiei  I  Pages  2 /a  and  27b, 

(c)  Inserting  the  amendments  into  the 
maintenance  manual  as  required  by 
paragraph  (b)  of  this  AD  may  be  performed 
by  the  owner/operator  holding  at  least  a 
private  pilot  certificate  as  authorized  by 
section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7),  and  must  be 
entered  into  the  aircraft  records  showing 
compliance  with  this  AD  in  accordance  with 
section  43.11  of  the  Federal  Aviation 
Regulations  (14  CFR  43  11) 

(d)  S(>ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  sailplane 
to  a  location  where  the  requii^gpents  of  this 
AD  can  be  accomplished 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Small  Airplane 
Directorate,  FAA.  1201  Walnut,  suite  900, 
Kansas  City,  Missouri  64106.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(fl  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  maintenance 
manual  amendments  referred  to  herein  upon 
request  toGlasflugel.  c/o  Hr.  H.  Streifenedor, 
Glasfaser-Flugreug-Service  GmbH.  Hofener 
Weg,  D-72582  Grabenstetten.  Germany;  or 
may  examine  these  amendments  at  the  FAA, 
Central  Region.  Office  of  the  Assistant  Chief 
Counsel.  Room  1558.  601  E  12th  Street. 
Kansas  City.  Missouri  64106. 
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Issued  in  Kansas  City,  Missouri,  on 
October  7,  1996 
Marvin  R.  Nuas, 

Acting  Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service 

!FR  Doc.  96-26253  Filed  lCKll-96:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 
pocket  No.  96N-0144] 

Over-the-Counter  Drug  Products 
Containing  Colloidal  Silver  Ingredients 
or  Silver  Salts 

agency:  Food  and  Drug  Admuiistration, 


ACTION:  Proposed  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
establish  that  all  over-the-counter  (OTC) 
drug  products  containing  colloidal 
silver  ingredients  or  silver  salts  for 
internal  or  external  use  are  not  generally 
recognized  as  safe  and  effective  and  are 
misbranded.  FDA  is  issuing  this 
proposal  because  many  products 
containing  colloidal  silver  ingredients 
or  silver  salts  are  being  marketed  for 
numerous  serious  disease  conditions 
and  FDA  is  not  aware  of  any  substantial 
scientific  evidence  that  supports  the  use 
of  OTC  colloidal  silver  ingredients  or 
silver  salts  for  these  disease  conditions. 
DATES:  Written  comments  by  January  13, 
1997;  written  conunents  on  the  agency's 
economic  impact  determination  by 
January  13,  1997.  FDA  is  proposing  that 
any  final  rule  that  may  issue  based  on 
this  proposal  become  effective  30  days 
after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESSEES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Farklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
BradlcrU  W.  Uiliidins,  Center  for  Drug 
Evaluation  and  Research  (HFD-310), 
Food  and  Drug  Administration,  7520 
Standish  PL,  Rockville,  MD  20855,  301- 
594-0063. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Colloidal  silver  is  a  suspension  of 
silver  particles  in  a  colloidal  base. 
Historically,  a  number  of  colloidal 
silver/silver  colloidal  salts  h&ve  been 
marketed  in  the  United  States.  Some  of 


these  colloidal  silver  products  were 
recognized  as  official  articles  in  the 
United  States  Pharmacopeia  (U.S.P  ) 
and  the  National  Formulary  (N.F.) 
C>olloidal  silver  iodide  (Ref.  1)  contained 
not  less  than  18  percent  and  not  more 
than  22  percent  silver,  with  the  product 
diluted  for  local  use  to  concentrations 
from  0.05  to  10  percent  Strong  s;lver 
protein  (Ref.  1)  contained  not  less  than 
7.5  percent  and  not  more  than  8.5 
percent  silver,  with  the  product  diluted 
for  kK,ai  use  to  concentrations  fnjm  0  5 
to  10  percent.  The  10th  edition  of  the 
N.F.  had  a  cautionary  note  for  these 
products  that  stated:  "Caution: 
Sulutionb  of  Colloidal  Silver  Iodide 
should  be  freshly  prepareo  and  should 
be  dispensed  in  amber-colored  bottles," 
and  "Caution:  Strong  Silver  Protein 
Solutions  should  be  freshly  prepared 
and  should  be  dispensed  in  amber- 
colored  bottles." 

Mild  silver  protein  (Ref.  2)  contained 
not  less  than  19  percent  and  not  more 
than  23  percent  silver,  with  the  product 
diluted  for  local  use  to  concentrations 
from  0.1  to  5  percent.  The  12th  edition 
of  the  N.F.  had  a  cautionary  note,  which 
stated:  "Caution:  Solutions  of  Mild 
Silver  Protein  should  be  freshly 
prepared  or  contain  a  suitable  stabilizer, 
and  should  be  dispensed  in  amber- 
colored  bottles." 

Ammoniacal  silver  nitrate  solution 
(Ref.  2)  contained  28.5  to  30,5  percent 
silver,  was  made  extemporaneously,  and 
was  used  locally  without  dilution. 
Silver  nitrate  solution  (Ref.  3)  was  made 
extemporaneously  and  was  used  locally 
at  strengths  from  0.1  to  10  percent. 

None  of  these  formerly  recognized 
colloidal  silver  preparations  has  been 
official  in  the  U.S.P.  or  the  N.F.  since 
1975,  Moreover,  of  the  silver  salts 
evaluated  as  part  of  the  agency's  OTC 
drug  review  thus  far,  none  was  found  to 
be  generally  recognized  as  safe  and 
effective  for  its  intended  use(s).  These 
included  silver  nitrate  as  an  astringent 
(58  FR  27636,  May  10,  1993)  and  as  a 
smoking  deterrent  (58  FR  31236.  June  1, 
1993)  and  mild  silver  protein  as  an 
ophthahnic  anti-infective  (57  FR  60416, 
December  18,  1992).  Silver  acetate  was 
also  evaluated  as  a  smoking  deterrent 
and  found  not  to  be  generally 
recognized  as  safe  and  effective  (58  FR 
31236). 

II.  Recent  Developments 

In  recent  years,  colloidal  silver 
preparations  of  unknowm  formulation 
have  been  appearing  in  retail  outlets. 
These  products  are  labeled  for 
numerous  disease  conditions,  including 
human  immunodeficiency  virus  (HTV), 
acquired  immune  deficiency  syndrome 
(AIDS),  cancer,  tuberculosis,  malaria, 


lupus,  syphihs,  scarlet  fever,  shingles. 
herjjes,  pneumonia,  typhoid, 
exanthematic  typhus  tetanus,  variola. 
scarlatina,  erysipelas,  rheumatism. 
Candida,  staphylococcus  and 
streptococcus  infections,  tonsillitis, 
parasites,  fungus,  bubonic  piague. 
cholera,  chronic  fatigue  acne  warts, 
Meniere's  disease  (sMidnimei 
whooping  cough,  enlarged  prostate, 
penneal  eczema,  hemorrhoids, 
impetigo  nngwonii   rerurrenl  boils, 
bums,  and  appendicitis 

Several  marketers  of  these  products 
use  a  labeling  brochure  that  refers  to 
colloidal  silver  as  a  treatment  or  cure  for 
650  diseases  (Ref.  4).  Some  colloidal 
silver  products  have  been  promoted 
using  reprints  of  articles,  taken  from 
magazines  and  newspapers,  that  make 
claims  of  extensive  health  benefits  for 
colloidal  silver,  similar  to  the  claims 
listed  above.  The  strticles  have  also  been 
shipped  with  colloidal  silver  products, 
when  the  products  were  ordered 
through  the  mail  (Ref.  5).  The  dosage 
form  of  these  colloidal  silver  products  is 
usually  oral,  but  product  labeling  also 
contains  directions  for  topical  and, 
occasionally,  intravenous  use. 

In  October  1994,  FDA  issued  Health 
Fraud  Bulletin  #19  (Ref,  6)  to  address 
the  emerging  marketing  of  colloidal 
silver  products  offered  for  serious 
disease  conditions.  In  that  bulletin,  the 
agency  stated  that  it  was  "not  aware  of 
any  substantial  scientific  evidence 
which  demonstrates  that  any  OTC 
colloidal  silver  solution  is  useful  to 
prevent  or  treat  any  serious  disease 
condition,"  The  bulletin  explained  that 
FDA  has  not  approved  a  new  drug 
appUcation  (NDA)  for  a  colloidal  silver 
product.  In  addition,  the  bulletin  stated 
no  data  or  information  has  been 
submitted  to  FDA  to  document  an 
exemption  from  the  new  drug 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  under  the 
1938  or  1962  grandfather  provisions. 
The  bulletin  referred  to  21  CFR 
314.200(e)(2),  which  sets  forth  the  type 
of  evidence  necessary  to  support  an 
exemption  imder  a  grandfather 
provision, 

ni.  The  "Grandidther"  Exemption 

Some  marketers  of  various  colloidal 
silver  preparations  claim  their  products 
are  exempt  from  the  "new  drug" 
provisions  of  section  201  (p)  of  the  act 
(21  U.S.C.  321(p))  under  the 
"grandfather"  provisions  of  the  1938  act 
and  the  1962  amendments  to  the  act 
The  marketers  frequently  claim  that 
their  products  were  marketed  before 
1938,  that  only  insubstantial  changes 
have  been  made  in  product  formulation 
and  labeling  since  that  time,  and  that 
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1  .  qualify  for  axamption  frt)m  the 
"new  drug"  definition  under  the  1938 
"i^Hiulfatbef"  clause,  the  drug  product 
Miust  have  been  subject  to  the  Food  and 
Drugs  Act  of  1906,  before  June  25.  1938. 
and  at  such  Ume  its  labeling  must  have 
contained  the  same  repreeentations 
concerning  the  conditions  of  its  use 
(section  201(p)(l)  of  the  act).  Under  the 
1962  "grandfather"  clause,  a  drug 
product  that,  preceding  October  9,  1962. 
(1)  Was  conunercially  used  or  sold  ui 
the  United  States.  (2)  was  not  a  "new 
drug"  as  defined  in  the  1938  act.  and  (3) 
WHS  not  covered  by  an  approved  NDA 
under  the  1938  act,  would  not  be  subject 
to  th«  Hfided  roquirement  of 
:!'    ■  when  intended  solely  for 

,     i.litions  prescribed, 
recommended,  or  suggested  in  the 
labeling  with  respect  to  such  drug." 
(Pub.  L.  87-781.  sec   107(c)(4).  76  Slat. 
788.  note  followinc  21  US  C  321.) 

FDA  does  not  believe  that  any  of  the 
currently  marketed  products  qualify  for 
the  exemption,  because  the  currently 
marketed  silver  products  do  not  appear 
to  be  the  same  as  the  silver  prtxlucts 
marketed  in  the  early  1900's.  Unlike  the 
silver  preparations  that  were  once 
compendial  articles,  these  new  colloidal 
silver  preparations,  based  on  their 
labeling  and/or  product  analysis,  appear 
to  contain  less  silver  than  the  products 
marketed  historically.  Many  of  the 
products  FDA  has  sampled  lack  an 
ingredient  declaration  Samples  of  some 
products  analyzed  by  FDA  laboratories 
contained  as  little  as  0.01  percent  silwer. 
Analyses  showed  potency  varied  from 
15.2  percent  to  124  percent  of  the 
amount  of  silver  declared  on  the  labels. 
However.  FDA  has  not  analyzed  the 
ma)ority  of  the  products  on  the  market 
and.  thus,  is  unable  to  state  their  actual 
silver  content 

Any  person  seeking  to  show  that  a 
drug  comes  within  a  grandfather 
exemption  must  prove  every  essential 
bet  nacBMary  for  invocation  of  the 
exemption.  (See  United  States  v.  An 
Article  of  Drug  '  '  '  "Bentex  Ulcenne," 
469  F.2d  875.  878  {5th  Or.  1972).  cerf. 
denierl.  412  U.S.  938  (1973).) 
Furthermore,  the  grandfather  clause  will 
be  strictly  construed  against  one  who 
invokes  it.  (See  id.:  United  Stales  v 
Allan  Drug  Corp..  357  F.2d  713.  718 
(10th  Cir).  cerf.  denied,  385  US.  899 
(1966).)  A  change  in  the  com[>osition  or 
labeling  ot  the  product  precludes  the 
applicability  of  the  grandfather 
exemption.  (See  USV  Pharmaceutical 
Corp  V.  Weinberf^er.  412  U.S.  655.  663 
(1973).) 


IV.  Evidence  of  Safrtv  and  KffwMiveness 
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that  sn,  jM .T's  Mu'   ,s4-    ''    ' '..wiilrt I  si,v f-r 
for  the  various  conditions  hsted  in  the 
labehng  (Refs.  4  and  5)  used  with 
currently  marketed  products 

The  1939  book.  "Argyria.  The 
Pharmacology  of  Silver"  (Ref.  7). 
discussed  the  history  and 
pharmacophysio logic  effects  of  silver 
adminiatration  It  included  a  summary' 
chapter  on  the  negative  effects  of 
argyria.  a  permanent  ashen -grey 
discoloration  of  the  skin,  conjuctiva. 
and  internal  organs,  resulting  from  the 
silver  salts.  The  book  also  included  an 
index  that  listed  proprietary  silver 
compounds  marketed  at  that  time. 

Ckxxlman  and  Cilman  described 
colloidal  silver  use  in  earlier  editions  of 
The  Pharmacological  Basis  of 
Therapeutics  (Refs.  8  and  9).  But  in  the 
1980  edition  (Ref  10).  Goodman  and 
Cilman  stated: 

Claims  that  mild  lilver  protein  penetrates 
tissue  at  the  site  of  application  because 
chloride  ion  does  not  precipitate  the  silver 
are  misleading.  The  large-carrier  protein 
molecule  penetrates  poorly.  Fortunately,  the 
colloidal  silver  preparations  are  now  in  a 
deserved  oblivion 

Goodman  and  Cilman  (Ref.  10)  also 
stated  that  the  indiscriminate  use  of 
colloidal  silver  solutions,  especially  in 
the  prophylaxis  and  treatment  of 
respiratory  tract  infections,  probably 
does  more  harm  them  good.  They 
mentioned  that  there  is  no  acceptable 
evidence  that  the  routine  use  of  silver 
solutions  for  the  prophylaxis  of  colds  is 
at  all  efHcacious.  and  cases  of  argyria 
have  resulted  from  this  practice. 

Remington's  Pharmaceutical  Sciences 
(Ref.  11)  and  The  Dispensatory  of  the 
United  States  of  America  (Ref  12)  state 
that  long-term  use  of  silver  preparations 
could  lead  to  argyria.  Concerns  about 
the  side  effects  of  argyria  may  have 
contributed  to  reduced  medical  usage  of 
colloidal  silver  products. 

The  Dispensatory  of  the  United  States 
of  America  (Ref.  12)  also  stated  that 
there  is  no  justification  for  the  internal 
use  of  colloidal  silver  either 
theoretically  or  practically. 

Recently,  Fimg  and  Bowen  (Ref.  13) 
reviewed  the  basic  chemistry, 
pharmacokinetics,  pharmacology, 
clinical  toxicology,  and  case  reports  of 
adverse  events  of  OTC  silver-containing 
medicinal  products,  including  colloidal 
silver  proteins.  They  concluded  that 
silver  has  no  known  physiologic 
function  and  that  the  risk  of  using  these 
prtxiucts  exceeds  any  unsubstantiated 
beneBt 

Fung  and  Bowen  reported  that,  after 
ingestion,  up  to  10  percent  of  silver  salts 
may  be  absorbed  Silver  is  deposited  in 


maiiv  organs   The  hi^hi^st 
loncentratiun.s  are  found  in  ihv  skin. 
liver,  spleen,  and  adrenal  glands,  with 
leN<;»>r  licpnsi's  id  the  :imm  Ic  ami  hrain. 
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skin  below  the  fpidcnnis   .\rgyria  is 
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As  noteti  in  section  1.  of  this 
document,  a  number  of  silver  salts  were 
evaluated  as  part  of  FDA's  OTC  drug 
review,  and  none  was  found  to  be 
generally  recognized  as  safe  and 
effective  for  its  intended  use{s) 
Accordingly.  FDA  concludes  at  this 
time  that  no  colloidal  silver  ingredients 
or  silver  salts  are  generally  recognized 
as  safe  and  effective  for  OTC  use. 

V   The  .\i?pn(  y  s  Proposal 

FDA  is  proposing  to  declare  all  OTC 
drug  products  containing  colloidal 
silver  ingredients  or  silver  salts  as  not 
generally  recognized  as  safe  and 
effective,  misbranded.  and  new  drugs 
within  the  meaning  of  section  201(p)  of 
the  act.  FDA  proposes  to  amend  subpart 
E  of  part  310  (21  CFR  part  310)  by 
adding  new  §  310.548  for  OTC  drug 
products  containing  colloidal  silver 
ingredients  or  silver  salts.  The  agency 
invites  any  interested  parties  to  collect 
and  submit  any  existing  data  and 
information  that  support  the  safety  and 
effectiveness  of  colloidal  silver 
ingredients  or  silver  salts  for  any  of  the 
uses  not  already  evaluated  under  the 
OTC  drug  review.  Safety  data  should  be 
in  accord  with  §  330.10(a)(4)(i)  (21  CFR 
330.10(a)(4)(i))  and  effectiveness  data  in 
accord  with  §  330.10(a)(4)(ii).  The 
agency  will  evaluate  these  data  and 
determine  if  any  colloidal  silver 
ingredients  or  silvef  salts  should  not  be 
included  in  new  §  310.548. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  National  Formulary.  10th  ed..  pp.  517 
and  520.  Rockville.  MD.  1955 

2.  National  Formulary.  12th  ed..  pp.  354- 
355.  Rockville.  MD.  1965. 

3.  The  Pharmacopeia  of  the  United  States. 
16th  ed..  pp  643-644.  Rockville,  MD.  1960. 

4.  Labeling  brochure  for  "Colloidal  Silver." 

5.  Reprints  of  articles  and  labeling  that 
accompanied  samples  of  colloidal  silwr 
shipped  through  the  mail. 

6.  Food  and  Drug  Administration,  Health 
Fraud  Bulletin  #19.  -Colloidal  Silver." 
October  7.  1994 

7.  Hill.  W  B,  and  D.  M.  PiUsburv.  Argyna. 
The  Pharmacology  of  Silver.  The  Williams  & 
Wiikins  Co  .  Baltimore.  1939. 
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H   The  Pharmacological  Basis  of 
Thfrapfutics.  Goodman  and  Cilman,  4th  ed., 
p   1050,  1970. 

9.  The  Pharmacological  Basis  of 
Therapeutics,  Goodman  and  Gilman,  5th  ed.. 
pp  930,  931,  999.  and  1000,  1975. 

10.  The  Pharmacological  Basis  of 
Therapeutics,  Goodman  and  Gilman,  6th  ed.. 
pp.  976-977,  1980 

11.  Remington's  Pharmaceutical  Sciences. 
16th  ed.,  pp.  351,  727,  and  1111,  1980. 

12.  The  Dispensatory  of  the  United  States 
of.^menai.  25!h  ed  .  pp.  1234-1236,  1960. 

13  Fung,  M.  C.  and  D.  L.  Bowen,  "Silver 
Products  for  .Medical  Indications:  Risk- 
benefit  Assessment,"  Clinical  Toxicology, 
March  1996 

VII.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  Executive  Order  l'2866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and.  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

Under  the  Regulatory  Flexibility  Act. 
if  a  rule  has  a  significant  impact  on  a 
substantial  number  of  small  entities,  an 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities.  Early 
finalization  of  the  regulatory  status  of 
colloidal  silver  ingredients  and  silver 
salts  will  l)enerit  consumers  by  the  early 
removal  from  the  marketplace  of 
products  for  which  safety  and 
effectiveness  have  not  been  established. 
This  will  result  in  a  direct  pconomic: 
savings  and  public  health  protection  to 
consumers.  In  addition,  other  approved 
products  mav  be  available  to  treat  the 
conditions.  This  particular  nalemaking 
for  OTC  colloidal  silver  and  silver  salts 
drug  products  is  not  expected  to  pose  a 
significant  impact  on  small  business 
because  onlv  a  limited  number  of 
products,  the  agency  estimates  fewer 
than  30,  would  be  covered  by  this 
rulemaking  A  number  of  silver 
ingredients  have  already  been  covered 
in  earlier  nilemakings  in  the  OTC  drug 
review,  and  none  were  found  safe  and 
effective  for  OTC  human  use.  Under  the 
Regulatory  Flexibility  Act  (5  US  C. 
605fbJ),  the  Commissioner  of  Food  and 


Drugs  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  No  further  analysis  is  required. 

The  agency  invites  pubhc  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  drug  products 
containing  colloidal  silver  ingredients 
or  silver  salts.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC  drug 
products  containing  colloidal  silver 
ingredients  or  silver  salts  should  be 
accompanied  by  appropriate 
documentation  The  agencv  is  provTding 
a  perioii  of  90  days  from  the  date  of 
publication  of  this  proposed  rule  for 
comments  on  this  subject  to  be 
developed  and  submitted.  The  agency 
will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

VIII.  Environmental  impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IX.  Request  for  Comments  and  Data 

Interested  persons  may,  on  or  before 
January  13.  1997  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  and  data  in  response 
to  the  proposed  rule.  Written  comments 
on  the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  )anuary  13.  1997.  Three  copies  of 
all  comments  or  objections  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  and  data 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Received 
comments  and  data  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs.  Labeling.  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  .^ct  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  310  be  amended  as  follows; 


PART  310— NEW  DRUGS 

1  The  authtMlty  citaUon  for  21  CFR 
part  310  continues  to  read  as  follows: 

.Authority;  Sees.  201.  301,  501.  502.  503. 
505.  506,  507,  512-516,  520.  601(a).  701.  704. 
705.  721  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,331.351.352. 
353,  355,  356.  357.  360b-360f.  360j,  361(a). 
371.  374.  375,  379e);  sees.  215,  301,  302(a). 
351.  354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C.  216,  241,  242(a).  262.  263b- 
263n). 

2.  New  §  310.548  is  added  to  subpart 
E  to  read  as  follows: 

§310.548     Drug  products  containing 
colloidal  silver  ingredients  or  silver  salts 
ottered  over-the-counter  (OTC)  tor  t^e 
treatment  andor  prevention  of  disease. 

^di  Cc.i:i..la,  •«..'»(;-:  ,;.trt'i:.(;,tb  and 
silver  salts  have  been  marketed  in  over- 
the-counter  (OTC)  drug  products  for  the 
treatment  and  prevention  of  numerous 
disease  conditions.  There  are  serious 
emd  complicating  aspects  to  many  of  the 
diseases  these  silver  ingredients  purport 
to  treat  or  prevent.  Further,  there  is  a 
lack  of  adequate  data  to  establish 
general  recognition  of  the  safety  and 
effectiveness  of  colloidal  silver 
ingredients  or  silver  salts  for  OTC  use  in 
the  treatment  or  prevention  of  any 
disease.  These  ingredients  and  salts 
include,  but  are  not  Umited  to,  silver 
proteins,  mild  silver  protein,  strong 
silver  protein,  silver  chloride,  and  silver 
iodide. 

(b)  Any  OTC  drug  product  containing 
colloidal  silver  ingredients  or  silver 
salts  that  is  labeled,  represented,  or 
promoted  for  the  treatment  and/or 
prevention  of  any  disease  is  regarded  as 
a  new  dnTg  within  the  meaning  of 
section  201(p)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  for 
which  an  approved  application  or 
abbreviated  application  under  section 
505  of  the  act  and  part  314  of  this 
chapter  is  required  for  marketing.  In  the 
absence  of  an  approved  new  drug 
application  or  abbreviated  new  drug 
application,  such  product  is  also 
misbranded  under  section  502  of  the 
act. 

(c)  Clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
containing  colloidal  silver  or  silver  salts 
labeled,  represented,  or  promoted  for 
any  OTC  drug  use  is  safe  and  effective 
for  the  purpose  intended  must  comply 
with  the  requirements  and  procedures 
governing  the  use  of  investigational  new 
drugs  set  forth  in  part  312  of  this 
chapter 

(d)  .^fter  (date  30  days  after  date  of 
publication  of  the  final  rule  in  the 
Federal  Register),  any  such  OTC  drug 
product  contaming  colloidal  silver  or 
silver  salts  initially  introduced  or 
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initially  dalivered  for  introduction  into 
interstate  conunerce  that  is  not  in 
compliance  with  this  section  is  subject 
to  regulatory  action. 

Datad:  October  9. 1996. 
Williiisn  K   Hubbard. 
,\*A.«-  i.;.'f  .^ijunttaioner  for  Policy 
CoordJnation. 

,  w    >..     »>- 26371  Filed  10-11-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[Fl-W-95] 

R!N  154'>  AU09 

Amorti/able  Bond  Premium ;  Hearing 
Cancellation 

AGENCY:  Internal  Revenue  Service. 

Ireasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  federal  income  tax  treatment  of 
bond  premium  and  bond  issuance 
premium.  The  public  hearing  originally 
scheduled  for  October  23.  1996, 
beginning  ul  10:00  am  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christina  Vasquez  of  the  Regulations 
Unit.  Assistant  Chief  Counsel 
(Corporate).  (202)  622-6808  (not  a  toll- 

frne  number) 

SUPPtEMENTABr  iNf  UHMATION.   The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  171  of  the 
Internal  Revenue  Code.  A  notice  of 
proposed  rulemaking  and  notice  ul 
public  bearing  appearing  in  the  Federal 
RighiW  for  Thursday.  )une  27.  1996  (61 
FR  33396).  announced  that  a  public 
hearing  on  the  proposed  regulations 
would  be  held  on  Wednesday.  October 
23.  1996.  beginning  at  10:00  a.m..  in  the 
Commissioner's  Conference  room,  room 
3313.  nil  Constitution  Avenue  NW. 
Washington,  DC. 

The  public  hearing  scheduled  for 
Wednesday.  October  23.  1996.  is 

(.V  iiihi.i  t-    t  .1  i^st>\ , 

Chief,  Hegulations  Unit.  Assistant  Chief 

Counsel  (Corpomtel 

IFR  Doc.  9e-263SS  Kiled  10-11-90;  8:45  am) 
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Modifications  of  Bad  Debts  and  Dealer 
Assignments  of  National  Principal 
Contracts,  Correction 

AGENCY:  hit.":-,  i,  K- ^>-nue  Service, 

ACTION:  Correction  to  the  notice  of 
proposed  rulemaking  by  cross-reference 
to  t«mporary  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  notice  of  proposed 
rulemaking  by  cross-reference  to 
tempiorary  regulations  (FI-59-'l4)  which 
was  published  in  the  Federal  Register 
on  Tuesday.  June  25.  1996  (61  FR 
32728).  The  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  relates  to  the 
allowance  of  a  deduction  for  a  partially 
worthless  debt  when  the  terms  of  a  debt 
instrument  have  been  modified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  R.  Wo|ay,  UOli  022-3920  (not  a 
toll-free  number) 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking  by 
cross-reference  to  temporary  regulations 
that  is  subject  to  this  correction  is  under 
sections  166  and  1001  of  the  Internal 
Revenue  Code 

Need  for  C.nrr*'i  lion 

As  pubhiihed,  the  notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  (FI-59-94) 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
I  lari fi cation. 

CorrecliDti  of  Pvihli(  ntiim 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  by  cross- 
reference  to  temporary  regulations  (Fl- 
59-94)  which  is  the  subject  of  FR  Doc. 
96-1SB31  ii  corrected  as  follows: 

On  page  32728,  column  2.  in  the 
heading,  the  RIN  'RIN  1545-AT08"  is 
corrected  to  read  "RIN  1545-AU06". 
Cynthia  E  Grigsby. 

Chief.  Regulattons  Unit.  Assistant  Chief 

Counsel  (Corporate) 

(FR  Doc  9»U283.S8  Piled  10-11-96;  8:45  am) 

•tLUNQ  CODE  4»»'01-AJ 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  55 

(Notico  No   &41) 
RIN    1512-AB55 

Commerce  In  Explosives 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Kireanns.  Tn'.iMir\ 

ACTION:  Notice  u(  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
!  uhdi  (  f)  and  Firearms  (ATF)  proposes 
•     i:;it:ul  the  explosives  regulations  to 
rirquirii  the  explosives  industry  to  notify 
local  law  enforcement  officials  and  fire 
departments  of  sites  where  explosives 
are  stored  or  manufactured,  increase 
license  and  permit  tees,  eliminate  the 
manufacturer-limited  license,  amend 
the  definitions  of  'fireworks", 
"fireworks  nonprocess  building"  and 
"highway",  and  amend  the  American 
Table  of  Distances  to  conform  with  the 
explosives  industry's  latest  revisions. 
The  intended  effect  of  these  changes  is 
to  protect  public  safety,  eliminate 
duplication  with  respect  to  licensing 
requirements,  and  to  update  references 
and  definitions  to  reflect  current 
industry  and  U.S.  Department  of 
Transportation  terminology. 
DATES:  Written  comments  must  be 
received  by  January  13,  1997, 
ADDRESSES:  Send  written  comments  to: 
Chief.  Firtjarms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  N  W.. 
Washington,  DC  20091-0221   ATTN: 
Notice  No  R41 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Hosey,  Firearms  and  Explosives 
Re^iatory  Division,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue,  NW, 
Washinctnn   DT  20226   (202-927-8310). 
SUPPLEMENTARY  INFORMATION:  T^e 
Bureau  of  Alcohol,  Tolkti  i  o  ^vA 
Firearms  (ATF)  and  thn  explosives 
industry  have  becoriit-  nu  rt-asingly 
concerned  abou!  'he  ;i  ;:i!btr  niid 
severity  of  accKi'utfii  H\;]i  isn  ins  that 
have  occurred  at  sites  when»  explosives 
are  stored  without  the  knowledge  of 
State  and  local  officials  Serious 
explosions  have  occurred  that  resulted 
in  multiple  deaths  and  injuries. 

In  1988,  6  firefighters  were  killed  as 
a  result  of  fighting  a  fire  at  a 
construction  site  where  explosives  were 
stored  and  had  not  been  reported  .'^TF 
is  concerned  with  the  safety  of 
emergency  response  personnel 
n!sponding  to  fires  on  sites  where 
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explosives  are  stored   In  discussions 
with  industry  n>presentatives  on  this 
subject,  the  Institute  of  Makers  of 
Explosives  (IME).  an  industr\' 
organization  concerned  with  safety. 
requested  that  .^TF  incorp(jrate  two 
provisions  in  the  regulations  that  are 
contained  in  IME  safety  publications. 
The  IME  recommends  that  ATF  require 
anyone  who  stores  explosive  materials 
to  notify  local  law  enforcement  officials 
and  fire  departments  of  the  type, 
magazine  capacity,  and  location  of  each 
site  where  explosive  materials  are 
stored   ATF  believes  that  this 
information  is  necessary  for  the  safety  of 
emergency  response  personnel. 
Accordinglv.  this  notice  proposes  the 
addition  of  thi.s  notification  requirement 
to  the  regulations  in  Fart  55   The 
proposed  regulations  will  require  all 
persons  who  store  explosives  to  notify 
local  law  enforcement  officials  and  fire 
departments  orallv  before  the  end  of  the 
day  on  which  storage  of  the  explosive 
materials  commenced  and  in  writing 
within  48  hours  from  the  time  such 
storage  commenced.  This  requirement 
would  not  apply  to  persons  who  merely 
use  but  are  not  subject  to  the  storage 
requirements  of  the  explosives 
regulations. 

Under  18  U.S.C.  842(j),  the  Secretary 
of  the  Treasury  has  the  authority  to 
issue  regulations  governing  the  storage 
of  explosive  materials.  Section  842(j) 
further  provides  that  in  promulgating 
such  regulations,  the  standards  of  safety 
?jid  security  recognized  in  the 
explosives  industry  shall  be  taken  into 
consideration. 

Section  846,  Title  18,  U.S.C  ,  gives  the 
Secretary  the  authority  to  inspect  the 
site  of  any  accident  or  fire  in  which 
there  is  reason  to  beheve  that  explosive 
materials  were  involved  so  that 
precautions  may  be  taken  to  prevent 
similar  accidents  from  occurring  This 
provision  gives  the  Sec:retarv  the 
authority  to  issue  regulations  intended 
to  help  prevent  accidents  involving 
explosives. 

Fmally.  section  847,  Title  18,  U.S.C. 
gives  the  Secretary'  the  authority  to 
prescribe  regulations  as  he  deems 
reasonably  necessary  to  carry  out  the 
proN'isions  of  Chapter  40,  Title  18. 

ATF  proposes  to  increase  explosives 
license  and  permit  fees  to  S200  for  each 
license  and  Si 00  for  each  permit.  In  a 
report  dated  September  29.  1995.  the 
U.S  Department  of  the  Treasury.  Office 
of  Inspector<,eneraI  (OIG)  found  that 
.\TY  had  not  raised  the  explosives 
licen.se  and  permit  fees  since  the 
enactment  of  the  Organized  Crime 
Control  Act  of  1970.  In  order  to  defray 
the  cost  of  administering  the  program 
and  to  ensure  consistency  wiLh 


licensing  fees  charged  bv  State  and  local 
governments,  the  OIG  recommended 
that  ATF  raise  the  fees  to  the  maximum 
amount  permitted  ATT  concurs  \\nLh 
the  recommendation  and  proposes  that 
the  license  and  permit  fees  be  raised 
accordmgly.  Under  18  U.S.C.  843(aj,  the 
Secretary  of  the  Treasury  has  the 
authority  to  set  the  license  or  permit  fee 
in  an  amount  not  to  exceed  S200. 

.■\TF  also  proposes  to  amend  the 
regulations  to  eliminate  the 
manufacturer-limited  license.  Under 
current  regulations,  the  .manufacturer- 
limited  license  allows  an  individual  to 
engage  in  the  business  of  manufactunng 
explosives  materials  for  his  ov\'n  use  and 
not  for  sale  or  distribution.  The 
manufarturer-hmited  license  is  only 
valid  for  a  period  of  30-days  from  the 
date  of  issuance  and  is  not  renewable. 
Activities  covered  by  this  license  are 
also  covered  by  a  manufacturer's  license 
that  is  valid  for  a  period  of  three  years 
and  is  renewable.  ATF  has  not  issued 
any  manufacturer-limited  licenses  in  the 
last  three  years  and,  therefore,  ATF  has 
determined  that  this  category  of  license 
is  unnecessary. 

ATF  also  proposes  to  amend  the 
definitions  of  "highway"  and 
"fireworks"  and  change  the  names  of 
"common  fireworks"  to  "consumer 
fireworks"  and  "special  fireworks"  to 
"display  fireworks"  and  amend  their 
definitions.  These  definitions  are  being 
amended  to  conform  to  current  industry 
terminology  and  to  incorporate  the 
United  Nations  (UN)  identification 
numbers  for  fireworks  as  described  in 
the  U.S.  Department  of  Transportation 
regulations  at  49  CFR  172.101.  The 
definition  of  "fireworks  nonprocess 
building"  is  being  amended  to  eliminate 
the  uimecessary  reference  to  fireworks 
plant  warehouse.  "Fireworks  plant 
warehouse"  is  already  defined  in  the 
regulations. 

In  June  1991.  the  American  Table  of 
Distances  was  revised  by  the  IME.  ATF 
proposes  to  substantially  adopt  the 
American  Table  of  Distances  as  revised 
by  the  IME.  The  IME  revised  the  table 
to  clarify  the  header  for  public  highways 
and  to  change  the  minimum  amount  of 
eyplosives  subject  to  the  table  from  2 
pounds  to  any  quantity  of  explosives. 

Executive  Order  12866 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
.Accordingly,  a  regulator.-  flexibility 
analysis  is  not  required  These  proposed 
regulations  provide  clarification  and 
consistency  with  industrv'  terminology. 
In  addition,  the  proposed  increases  in 
license  and  permit  fees  are  wilhin  the 
maximum  amounts  provided  by  the 
statute.  Further,  the  burden  placed  on 
hcensees  and  permittees  for  the 
collection  and  disclosure  of  information 
to  local  law  enforcement  authorities  is 
minimal 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Office 
of  Information  and  Regulatory  Affairs, 
Washington,  DC,  20503,  with  copies  to 
the  Chief,  Document  Services  Branch, 
Room  3450,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue.  NW.  Washington,  DC  20226. 

The  collection  of  information  in  this 
proposed  regulation  is  in  27  CFR 
55.201(f).  This  information  is  required 
to  inform  local  law  enforcement  officials 
and  fire  departments  of  sites  where 
explosives  are  stored  or  manufactured. 
This  information  will  be  used  to  protect 
emergency  response  persormel  called  to 
fire  scenes  where  explosives  may  be 
stored.  The  likely  respondents  are 
Federal  licensees  and  permittees  who 
store  or  manufacture  explosive 
materials.  Estimated  total  annual 
reporting  burden  per  respondent:  1.5 
hours.  Estimated  number  of 
respondents:  10.057.  Estimated  aimual 
frequency  of  responses:  2. 

Public  Participation 

ATF  requests  comments  on  the  notice 
of  proposed  rulemaking  from  all 
interested  persons.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  material 
in  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
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suiiinittiiiK  I  I  iiiiiMifiit  IS  not  oxt'nipt 
fruiii  (lisi  idburv 

Any  interested  p«nw)n  who  desires  an 
opportunity  '<>  tomnitnit  orally  at  a 
publu  hearing  should  submit  his  or  her 
request.  111  wntuiK,  to  the  ihrtK-tor 
within  the  yo-cfay  conmient  L>erio<l  The 
Director,  however,  reserves  tne  ngbt  to 
dstamiae.  in  li^t  of  all  circumstances. 
whether  a  publu  hearing  is  necessary. 

DratlinK  liifomidlion 

The  author  of  this  diKunient  is  Gail 
Hosey.  Firearms  and  Explosives 
Kaguiatory  Oiviaion,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Ijsl  of  Subj«»cts  in  27  CFR  Part  55 

Administrative  i     >   '     <■  >     ! 
procedure,  A uthut' ,    ;  ■  •■^  r    ms. 
Customs  duties  and  II :  ^ ;" ' 
Explosives,  Hazardou.s  ii.i        < 
Imports.  Penalties.  Report.    . 
recordkeeping  requirei I  '  :    v. 

Security  measures.  Set. 
forfeitures.  Transportation,  and 
Warehouses. 

Authority  and  Usuance 

27  CFR  Part  55.  Commerce  in 
Explosives,  is  amended  as  follows: 

P  in  55-Connmerce  In  Explosives 

Paragraph  1.  The  authority  citation  for 
27  CFR  part  55  is  amended  to  read  as 
follows: 

Authority:  18  U.S.C.  842.  846,  847. 

Par.  2.  Section  55.1 1  is  amended  by 
removing  the  term  "Common 
Fireworks"  and  adding  in  its  place 
"Consumer  Fireworks",  by  removing  the 
term  'Special  Fireworks"  and  adding  in 
its  place  "Display  Fireworks",  by 
placing  the  new  terms  in  appropriate 
alphabetical  order,  and  by  revising  the 
defmitions  of  "Consumer  Fireworks", 
"Display  Fireworks".  "Fireworks". 
"Fireworks  nonprocesx  building". 
"Highway",  and  "Salute"  to  read  as 
follows 

§  S5  1  1     Meaning  of  terms. 


Consumer  fireworks  Any  small 
firework  device  designed  to  produce 
visible  eOects  by  combustion  and  which 
must  comply  with  the  construction, 
chemical  composition,  and  labeling 
regulations  of  the  U.S.  Consumer 
Product  Safety  Commission,  as  set  forth 
in  title  16.  Code  of  Federal  Regulations, 
parts  15(X)  and  1507.  Some  small 
devices  designed  to  produce  audible 
effects  are  included,  such  as  whistling 
devices,  ground  devices  containing  50 
mg  or  less  of  explosive  materials,  and 
aerial  devices  containing  130  mg  or  less 
of  explosive  materials.  Consumer 


fin'work.s  are  classifie<i  as  fireworks 

I  N(mt>,  nNn;n7.  nN04.u.  or  i;no432 

b\  l!i>'  r  .S   Department  of 
Transportation  at  4y  c:FR  172  101. 

•  •  •  a  ft 

Lhsplav  fireworks   l^r^e  fireworks 
dusigne<i  primarily  to  pmduce  visible  or 
aii(iible  efTetrts  by  cumbu.stion. 
deflaj^ratiun.  or  detonation   This  term 
includes,  but  is  not  hunted  to.  salutes 
containing  more  than  2  grains  (130  mg) 
of  explosive  materials,  aenal  shells 
containing  niorv  than  40  i^rams  of 
pyrotechnic  compositions,  and  other 
display  pieces  whi<  h  exceed  the  limitb 
of  explosive  materials  for  classification 
as  "consumer  firework-s  "  Display 
fireworks  art-  c  lassifu«<i  as  fireworks 
UN0333,  UN0334  or  UN0335  by  the 
US  Department  of  Transportation 
materials,  aerial  shells  containing  more 
than  40  jyams  of  pyrotfH:hnic 
compositions,  and  other  display  pieces 
which  exceed  the  limits  of  explosive 
materials  for  classification  as  'consumer 
fireworks."  Display  fireworks  are 
classified  as  fireworks  UN0333,  UN0334 
or  UN0335  by  the  US  Department  of 
Transportation  at  49  CFR  §  172.101. 

Fireworks.  Any  composition  or  device 
designed  to  produce  a  visible  or  an 
audible  effect  by  combustion, 
deflagration,  or  detonation,  and  which  - 
meets  the  definition  of  "consumer 
fireworks"  or  "display  fireworks  "  as 
defined  by  this  section. 

•  •         •         •         • 

Fireworks  nonprocess  building  Any 
office  building,  or  other  building  or  area 
in  a  fireworks  plant  where  no  fireworks, 
pyrotechnic  compositions  or  explosive 
materials  are  processed  or  stored. 

•  •         ■         •         • 

Highway.  Any  public  street,  public 
alley,  or  public  road 

•  •         •         •         • 

Salute  An  aerial  shell,  classified  as  a 
display  firework,  that  contains  a  charge 
of  flash  powder  and  is  designed  to 
produce  a  flash  of  light  and  a  loud 
report  as  the  pyrotechnic  effect 

Par.  3.  Section  55.11  is  amended  to 
delete  the  definitions  of  "licensed 
manufacturer- limited"  and 
" manufacturer- limited  ' 

Par  4.  Section  55.30  is  iimended  in 
(>aragraphs  (a),  (b),  (d).  introductory 
text,  by  revising  "1-800-424-9555"  to 
read  "1-800-800-3855"  and  by  revising 
paragraph  (d)(3)  to  read  as  follows: 

•  •         •         •         • 

(d)'  •  • 

(3)  Description  (United  Nations  (UN) 
identification  number,  hazard  division 
number,  and  classification  letter,  ex. 
1  ID)  as  classified  by  the  U.S. 


Department  of  Transportation  at  49  CFR 
172  101  and  173  52 

Par  5   Section  S.'i  42  is  revised  to  read 
as  follows 

f  56.42    Ltcenee  fees. 

(a)  Each  applicant  shall  pay  a  fee  for 
obtaining  a  license,  a  separate  fee  being 
required  for  each  business  premises,  as 
follows: 

(1)  Manufarlurer— $200. 

(2)  hnporter— $200 

(3)  Dealer-^200 

fb)  Elach  applicant  fur  a  renewal  of  a 
hcense  shall  pay  a  fee  for  a  three  year 
license  as  follows 

(1)  Manufat.lurer— $100. 

(2)  bn porter— $100 

(3)  Dealer— $100. 

Par.  6  Section  55.43  is  revised  to  read 
as  follows: 

§S5.43     Permittees. 

(a)  Each  applicant  shall  pay  a  fee  for 
obtaining  a  p>ermit  as  follows: 

(1)  User— $100 

(2)  User-limited  (nonrenewable) — $75. 

(b)  Each  applicant  for  renewal  of  a 
user  permit  shall  pay  a  fee  of  $50  for  a 
three  year  permit. 

Par.  7.  Section  55.46(b)  is  revised  to 
read  as  follows 

§  55.46     Renewal  of  license  or  permit 

•  ft  «  •  • 

(b)  A  user-limited  permit  is  not 
renewable  and  is  valid  for  a  single 
purchase  transaction.  All  applications 
for  user-limited  permits  must  be  filed  on 
ATF  F  5400.13  or  ATF  F  5400.16,  as 
required  by  §  55.45. 

Par.  8.  Section  55.51  is  revised  to  read 
as  follows: 

§  55.51     Duration  of  license  or  permit 

An  original  iK.eiist"  or  pt^rmil  is  issued 
for  a  period  of  one  year   A  renewal 
license  or  permit  is  issued  for  a  period 
of  three  years.  However,  a  user-limited 
permit  is  vaUd  only  for  a  single 
purchase  transaction. 

Par.  9.  Section  55.63  is  amended  by 
revising  the  heading  of  paragraph  (d)  to 
read  as  follows 

§  55  ft3    Expioslve  magazine  changes. 


(d)  Magazines  acquired  or  constructed 
after  permit  or  hcense  IS  issued  '    *    ' 

•         •         •         •         • 

Par  10  Section  55.102  is  revised  to 
read  as  follows 

§  55  1 02     Authonzed  operations  by 
perminees  and  certain  licensees. 

laj  in  genera!  A  permit  issued  under 
this  part  does  not  authonze  the 
permittee  to  engage  in  the  business  of 
manufactunng.  importing,  or  dealing  in 
explosive  materials.  Accordingly,  if  a 
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permittee's  operations  laing  him  within 
the  definition  of  manufacturer, 
importer,  or  dealer  under  this  part,  he 
shall  quafify  for  the  apfiropriate  license. 

(b)  Distributions  of  surplus  stocks. 
Permittees  are  not  authorized  to  engage 
in  the  business  of  sale  or  distribution  of 
explosive  materials.  However, 
permittees  may  dispose  of  surplus 
stocks  of  explosive  materials  to  other 
licensees  or  permittees  in  accordance 
with  §55.103,  and  to  nonhcensees  or  to 
nonpermittees  in  accordance  with 
§  55.105(d). 

Par.  11.  In  Section  55.103,  paragrapths 
(a)(l]  and  (a)(2)  are  revised  to  read  as 
follows; 

SS&.103    Treiwecttons  cmong  HceneeM/ 
permitlMft. 

(a)  Genera/.  (1)  A  licensed  importer, 
licensed  manufacturer  or  hcensed 
dealer  selling  or  otherwise  distributing 
explosive  materials  (or  a  ptennittee 
disposing  of  surplus  stock  to  another 
licensee  or  permittee)  who  has  the 
certified  information  required  by  this 
section  may  sell  or  distribute  explosive 
materials  to  a  licensee  or  permittee  for 
not  more  than  45  days  following  the 
expiration  date  of  the  distributee's 
license  or  permit,  unless  the  distributor 
knows  or  has  reason  to  believe  that  the 
distributee's  authority  to  continue 
business  or  operations  under  this  part 
has  been  terminated. 

(2)  A  licensed  importer.  Ucensed 
manufocturer  or  licensed  dealer  selUng 
or  otherwise  distributing  explosive 
materials  (or  a  permittee  disp>osing  of 
surplus  stock  to  another  licensee  or 
permittee)  shall  verify  the  license  or 
permit  status  of  the  distributee  prior  to 
the  release  of  explosive  materials 
ordered,  as  required  by  this  section. 
***** 

F*ar.  12.  Section  55.105(d)  is  revised  to 
read  as  follows: 

§56.10S    DtsMbutkMts to  nonHoeneees end 


(d)  A  permittee  may  dispose  of 
surplus  stocks  of  explosive  materials  to 
a  nonlicensee  or  nonpermittee  if  the 
nonlicensee  or  nonpormittee  is  a 
resident  of  the  same  State  in  which  the 
permittee's  business  premises  or 
operetions  are  located,  or  is  a  resident 
of  a  State  contiguous  to  the  State  in 
which  the  pomittee's  place  of  business 
or  operatioDS  are  located,  and  if  the 
requirements  of  paragraphs  (b),  (c),  (e) 
ana  (f)  of  this  section  are  fully  met. 
***** 

Par.  13.  Section  55.122  is  amended  by 
removing  the  phrase  "special  fireworks" 
and  the  associated  abbreviation  "(sf)" 
where  they  appear  in  paragraphs  (b)(4). 


(b)(5),  (c)(4)  and  (c)(5)  and  replacing 
them  with  the  phrase  "display 
fireworks"  and  the  associated 
abbreviation  "(df)". 

Par.  14.  Section  55.123  is  amended  by 
removing  the  phrase  "special  fireworics" 
and  the  associated  abbreviation  "(sf)" 
where  they  appear  in  paragraphs  (b)(3), 
(b)(4).  (c)(4).  (c)(5).  (d)(2)  and  (d)(3)  and 
replacing  them  with  the  phrase  "display 
fireworics"  and  the  associated 
abbreviation  "(df)". 

Par.  15.  Section  55.124  is  amended  by 
removing  the  phrase  "spedai  fireworks" 
and  the  associated  abbreviation  "(sf)" 
where  they  appear  in  para^^phs  (b)(4), 
(b)(5),  (c)(4)  and  (c)(5)  and  replacing 
them  with  the  phrase  "display 
fireworks"  and  the  associated 
abbreviation  "(df)". 

Par.  16.  Section  55.125  is  revised  to 
read  as  foUows: 

§55.125    Records malntairted by 
permittees. 

(a)  Each  permittee  will  take  true  and 
accurate  physical  inventories  which 
will  include  all  explosive  materials  on 
hand  required  to  be  accounted  for  in  the 
records  kept  under  this  part.  The 
permittee  shall  take  a  sf>ecial  inventory, 
at  the  time  of  commencing  business, 
which  is  the  effective  date  of  the  {>ermit 
issued  up>on  original  qualification  under 
this  part;  at  the  time  of  changing  the 
location  of  his  premises  to  another 
region;  at  the  time  of  discontinuing 
business;  and  at  any  other  time  the 
regional  director  (compliance)  may  in 
writing  require.  Each  special  inventory 
is  to  be  prepared  in  dupbcate,  the 
original  of  which  is  submitted  to  the 
regional  director  (compliance)  and  the 
duplicate  retained  by  the  permittee.  If  a 
special  inventory  required  by  this 
paragrapih  (a)  has  not  been  taken  during 
the  (lender  year,  a  permittee  is 
required  to  take  at  least  one  physical 
inventory.  However,  the  record  of  the 
yearly  invwitory.  other  than  a  special 
inventory  required  by  paragraph  (a), 
will  remain  on  file  for  inspection 
instead  of  being  sent  to  the  regional 
director  (compliance).  (See  also 
§55.127). 

(b)  Each  permittee  shall,  not  later  than 
the  close  of  the  next  business  day 
following  the  date  of  acquisition  of 
explosive  OMteriais,  enter  the  foUowing 
information  in  a  separate  record: 

(1)  Date  of  acquisition. 

(2)  Name  or  brand  name  of 
manuEactura^. 

(3)  Manufacturer's  marks  of 
idmtification. 

(4)  Quantity  (applicable  quantity 
units,  such  as  pounds  of  explosives, 
number  of  detonators,  number  of 
display  fireworks,  etc.). 


(5)  Description  (dynamite  (dyn), 
blasting  agents  fba],  detonators  (d^), 
display  fiireworks  (df).  etc.)  and  size 
(length  and  diameter  or  diameter  only  of 
display  fireworks). 

(6)  Name,  address,  and  Ucense 
number  of  the  persons  from  whom  the 
explosive  materials  are  received 

(c)  Each  permittee  shall,  not  later  than 
the  close  of  the  next  business  day 
following  the  date  of  disposition  of 
surplus  explosive  materials  to  another 
permittee  or  a  Ucensee.  enter  in  a 
separate  record  the  information 
prescnbed  in  §  55  124(c) 

(d)  Each  p>ennittee  shall  maintain 
separate  records  of  disposition  of 
surplus  stocks  of  explosive  matenais  to 
nonlicensees  or  nonpomittees  as 
prescribed  in  §  55  126 

(e)  The  regional  director  (comphance) 
may  authorize  alternate  records  to  t»e 
maintained  by  a  permittee  to  record  his 
acquisition  of  explosive  matenais.  wrfaen 
it  is  shov>rn  by  the  permittee  thai 
alternate  records  will  accurately  and 
readily  disclose  the  required 
information  A  permittee  who  proposes 
to  use  alternate  records  shall  submit  a 
letter  application  to  the  regional  director 
(compliance)  and  shall  describe  the 
proposed  alternate  records  and  the  need 
for  them   Alternate  records  are  not  to  be 
employed  by  the  pnirmittee  until 
approval  is  received  from  the  regional 
director  (compliance). 

Par.  17.  Section  55.127  is  revised  to 
read  as  follows; 

§55.127    CteMy  sufnmary  of  magazine 
transactions. 

In  taking  the  inventory  required  by 
§§55.122,  55.123,  55  124,  and  55  125,  a 
hcensee  or  permittee  shall  enter  the 
mventory  in  a  record  of  daily  summary 
transactions  to  be  kept  at  each  magazine 
of  an  approved  storage  faciUty;  however, 
these  records  may  be  kef>l  at  one  central 
location  on  the  business  premises  if 
separate  records  of  daily  transactions 
are  kept  for  each  magazine.  Not  later 
than  the  close  of  the  next  business  day, 
eech  hcensee  and  pramittee  shall  record 
by  manufacturer's  name  or  brand  name, 
the  total  quantity  received  in  and 
removed  from  each  magazine  during  the 
day,  and  the  total  remaining  on  hand  at 
the  end  of  the  day  Quantity  entries  for 
display  fireworks  may  be  expressed  as 
the  number  and  size  of  individuaj 
display  fireworks  in  a  finished  state  or 
as  the  number  of  packaged  display 
segments  or  packaged  displays. 
Information  as  to  the  number  and  size 
of  display  fireworks  contained  in  any 
one  packaged  display  shall  be  provided 
to  any  ATF  officer  on  request  Any 
discre{>ancy  which  might  indicate  a 
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theft  or  loss  of  explosn        i  •     t      s  to 
be  reported  In  accordaint'  wisa  ^  .lo  30. 

Par  18.  Section  55.141(a)(7)  is  revised 
to  read  as  follows: 

(a)  General.  *  *  ' 

(7)  The  importation,  distribution,  and 
storage  of  firework^s  classified  as 
UN033e.  UN0337,  1;N0431.  or  UN0432 
explosives  by  the  U.S.  Departraent  of 
Transportation  at  49  CFR  172.101  and 
generally  known  as  "consumer 
fireworks" 
.         •         •         •         • 

Par  19  Section  S5.163  la  revised  to 

read  as  follows: 

§  S6  I6J      f  iJls«  »ntry  m  fwcofd 

Any  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  or 
permittee  who  knowingly  makes  any 
false  entry  in  any  record  required  to  be 
kept  under  Subpart  C  of  this  part,  shall 
be  fined  not  more  than  SIO.OOO  or 
imprisoned  not  more  than  10  years,  or 
both. 

Par.  20.  Section  55.201  is  amended  by 
revising  paragraph  (d)  and  by  adding 
paragraph  (f)  to  road  as  follows: 

§  55.201     General. 

•  •         «         •         • 

(d)  The  regulations  set  forth  in 
§§55.221  through  55.224  pertain  to  the 
storage  of  display  fireworks, 
pyrotechnic  compositions  and  explosive 
materials  used  in  assembling  fireworks. 

•  •         *         *         • 

(f)  Any  person  who  stores  explosive 
matenals  shall  notify  the  chief  law 
enforcement  officer  and  fire  department 
of  the  locality  in  which  the  explosive 
materials  are  being  stored,  of  the  type, 
magazine  capacity,  and  location  of  each 
site  where  such  explosive  materials  are 
stored.  Such  notification  shall  be  made 
orally  before  the  end  of  the  day  on 
which  storage  of  the  explosive  materials 
commenced  and  in  writing  within  48 
hours  from  the  time  such  storage 
commenced. 

Par  21.  Section  55.202  is  amended  by 
revising  paragraph  (b)  to  rwaH  «•;  fullows: 

§  55.202     Classes  of  axptosive  rnatenals. 

*  •  •  *  • 

(b)  Low  explosives.  Explosive 
materials  which  can  be  caused  to 
deflagrate  when  confined,  (for  example, 
black  powder,  safety  fuses,  igniters, 
igniter  cords,  fuse  lighters,  and  "display 
fireworks"  identified  as  UN0333, 
UN0334.  or  LrN0335  by  the  US. 
Department  of  Transportation 
regulations  at  49  CFR  172.101,  except 
for  bulk  salutes). 


Par.  22    n.-.  !--i, 
revising  [-'iriKSifih 
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(b)  Outdoor  magazines  in  which  low 
explosives  are  stored  must  be  located  no 
closer  to  inhabited  buildings,  paasanger 
railways,  public  highways,  or  other 
magazines  in  which  explosive  matenals 
are  stored,  than  the  minimum  distances 
specified  in  the  table  of  distances  for 
storage  of  low  explosives  m  §  55.219. 
except  that  the  table  of  distances  in 
§  55.224  shall  apply  to  the  storage  of 
display  fireworks  The  distances  shown 
in  §  55.219  may  not  be  reduced  by  the 
presence  of  barricades. 

•  •        •        •        • 

Par.  23.  Section  55  218  is  amended  by 
removing  the  phrase  "Public  highways, 
class  A  to  D"  where  it  appears  in  the 
table  heading,  and  by  adding  in  its  place 
the  phrase.  "Public  Highways  with 
Traffic  Volume  of  less  than  3000 
Vehicles/Day";  by  removing  the  number 
"2"  where  it  appears  as  the  first  entry 
in  the  column  titled  "Pounds  over"  and 
by  adding  in  its  place  the  number  "0"; 
by  adding  the  following  heading  to  the 
table  in  this  section;  and  removing  the 
heading  preceding  the  Notes  to  the 
Table  of  Distances  for  Storage  of 
Explosives. 

TABL£:  AMERICAN  TABLE  OF 
DISTANCES  FOR  STORAGE  OF 
EXPLOSIVES  (DECEMBER  1910).  AS 
REVISED  AND  APPROVED  BY  THE 
INSTITUTE  OF  MAKERS  OF 
EXPLOSIVES  JUNE.  1991. 

•  •         •         •         • 

Par.  24.  In  Section  55.221.  paragraphs 

(a)  and  (ri'  "■"  ro.•.^^wl  t,,  r..afi  a^  follows: 

$55,221      Requirements  for  cjispuiy 
flraworks.  pyrotechnic  compositions,  and 
explosive  matenals  used  in  assembling 
fireworks 

(a)  Display  fireworks,  pyrotechnic 
compositions  and  explosive  materials 
used  to  assemble  fireworks  shall  be 
stored  at  all  times  as  required  by  this 
subpart  unless  they  are  in  the  process  of 
manufacture,  assembly,  packaging,  or 
are  being  transported. 

•  •         •         *         • 

(d)  All  dry  explosive  powders  and 
mixtures,  partially  assembled  display 
fireworks,  and  finished  display 
fireworks  shall  be  removed  from 
fireworks  prdcess  buildings  at  the 
conclusion  of  a  day's  operations  and 
placed  in  approved  magazines. 

Par.  25.  hi  §§55.222.  55.223.  and 
55.224.  the  term  "common  fireworks"  is 
removed  wherever  it  appears,  and  the 
term  "consumer  fireworks"  is  added  in 
its  place,  and  the  term  "special 
fireworks"  is  removed  wherever  it 


.^pjiert."^  and  the  tenii  "(iisplay 
fireworiLS    is  added  m  Us  place. 

Signed-  lune  3.  1996. 
)oKn  W    Magav* 

.^pprov-ed   June  IX,  1906. 
John  y  Sirapfcon. 

Deputy  Assistant  Secretary  (Begu)atory, 
Tariff,  and  Trade  Enforcement}. 
(FR  Doc.  96-25817  Filed  10-11-96:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Docket  No    144,  NJ22-1 -7069b. 
FRL-5554^] 

Approval  and  Promulgation  of 
Implementation  Plans,  New  Jersey 
Transportation  Control  Measures 

AGENCY:  Environmental  Protection 

Agency 

ACTION:  Proposed  nde. 

SUMMARY:  Enviroamental  Protection 
Agency  (EPA)  prcposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of  New 
Jersey  which  incorpcrate  transportation 
control  measures  (TCMs)  as  part  of  the 
State's  effort  to  .ittain  the  national 
ambient  air  quality  standard  for  ozone. 
On  November  l.'i.  1993.  the  State 
submitted  a  SIP  revision  containing  a 
list  of  1 36  TCMs  ts  part  of  the  plan  to 
reduce  emissions  of  volatile  organic 
compounds  by  15  .lercent  between  1990 
and  1996.  EPA  proposes  to  find  that 
New  Jersey  also  demonstrated  in  its 
November  15.  1993  submittal  that 
emissions  from  growth  in  vehicle  miles 
traveled  will  not  increase  and,  therefore, 
offsetting  measures  are  not  necessary. 

In  the  final  rules  section  of  this 
Federal  Register.  EPA  is  approving  New 
Jerseys  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
action  is  set  forth  in  this  direct  final 
notice  of  approval.  If  no  adverse 
comments  are  received  in  response  to 
the  direct  final  rule,  no  further  activity 
is  contemplated  in  relation  to  this 
proposed  rule.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comments, 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this 
proposed  rule.  Any  parties  interested  in 
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commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  November  14, 1996, 
ADOftltMS:  All  comments  should  be 
addressed  to:  William  S,  Baker,  Chief, 
Air  Programs  Branch,  Air  and  Waste 
Management  Division,  Environmental 
Protection  Agencv,  Region  II  Office,  290 
Broadway,  New  Vork,  NY  10007-1866. 

Copies  of  the  State  submittal  are 
available  at  the  following  address  for 
Inspection  during  normal  business 
hours. 

En\'lromnental  Protection  Agency, 
Region  II  Office,  290  Broadway,  20th 
floor,  New  York,  NY  10007-1866. 

New  jersey  Department  of 
Environmental  Protection,  Office  of  Air 
Quality  Management,  Bureau  of  .^ir 
Pollution  Control,  401  East  State  Street, 
CN027,  Trenton,  New  Jersey  08625, 
FOB  FURTHER  INFORMATION  CONTACT: 
Rudolph  K  Kapichak,  Ai:  Progran-.s 
Branch,  Environmental  Prcipct'or. 
.■\gencv.  290  Broaavvav,  20lh  Floor,  New 
York,  New  York  10007-1866.  (212)  837- 
4249 
SUPPLEMENTARY  INFORMATION:  For 

additional  Information  see  the  direct 
final  rule  which  Is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  July  29. 1096, 
William  I  Muizynaki, 
Deputy  Hagicnal  Administrator. 
[FR  Doc.  9&-26203  Filed  lCV-n-96;  8:45  am] 

Sr,.tlHa  CODI  »»<&-BO-P 


40  CFR  Pal  52 
[TN-158-1-efl32bi  FR^-661»-6j 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revisions  to  the  Knox  County  Portion 
of  the  Stats  of  Tennessee's  Stats 
Implementation  Plan  (SIP) 

aqency:  Environmental  Protection 
,A.gency  (EPA), 
ACTION:  Proposed  rule, 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  [SIP! 
revision  submitted  by  the  Knox  County 
Department  of  Air  Pollution  Control  for 
the  purpose  of  allowing  the  local  agency 
to  utilize  permit-by-rule  regulations  for 
the  purpose  of  limiting  potential  to  emit 
air  pollutants  for  certain  source 
categories  to  less  than  the  title  V 
permitting  major  source  thresholds.  In 
the  final  rules  section  of  this  Federal 
Register,  EPA  is  approving  the  County's 
SIP  revision  as  a  airect  final  rule 
vsithout  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 


revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule  EPA  will 
not  institute  a  second  comment  perjoc 
on  this  document.  .Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time, 

DATES:  To  be  considered,  comments 
must  be  received  by  .November  14,  1996 

ADDRESSES;  Written  comments  on  this 
action  should  be  addressed  to  Scott 
Miller  at  the  Environmental  Protection 
Agency.  Region  4  Ai:  Planning  Brancn, 
TOO  Altiba.T.a  Street.  SW.  .Atlanta. 
Georgia  30303.  Copies  cf  documents 
relative  to  this  action  are  available  for 

gubiic  Inspection  during  normal 
usiness  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  dav.  Reference  file 
TN158-1-9632  The  Region  4  office  may 
have  additional  background  documents 
not  available  at  the  other  locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S,  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  100 
Alabama  Street,  SW,  Atlanta,  Georgia 
30303   Scott  Miller,  404/582-9:20? 

Tennessee  Department  of 
Environment  and  Conservation, 
D.\  .sion  of  A:t  Pollution  Control,  9th 
Floor.  L  &  C  Annex  401  Church  Street, 
Nashville,  Tennessee  3'243-1531. 

Knox  County  Department  of  Air 
Pollution  Control,  Suite  339,  City- 
County  Building,  400  West  Mam  Street 
Kncxvilie,  Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  .Miller  at  404''562-9120. 

8UPPLEMEN"'ARY  INFORMATION:  For 

additional  information  see  the  direct 
final  rule  which  is  published  m  the 
rules  section  of  this  Federal  Register 

Dated:  August  29, 1996. 
Robert  F.  McGhee, 
Acting  Regional  Administrotor 
[FR  Doc  96-26200  Flieo  U>-:;-96  S  45  tm] 
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40  CFR  Pan  62 

[ME-001-Me7b;  A-1-f  RL-6ei»-rj 

Approval  end  Promulgation  of  Air 
Quality  Implementation  Plena:  Maine; 
Stage  II  Vapor  Recovery 

AGENCY:  Environmental  Protection 
Agency  '^ETA) 

ACTION:  Proposea  r^^e 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  PImi  (SIP) 
revision  submitted  by  the  State  of  Maine 
on  'uly  24.  1995  Tnis  revision  includes 
requirements  for  controlling  volatile 
o-gan;c  :c:r.pc\..r.z  '\'DC  emifslcns 
from  ~^1»,  gas-.i.-.e  ■e.'Tr.:r.£.«  a:; t 
gasc/ne  .z.spensmg  faculties  Ir  '.-f- 
Fir.a.  K-  p?  Section  of  this  Federt, 
Register  E?A  is  approving   n e  -'ate's 
SIP  revision  as  a  direct  fir.t .    .  - 
without  prior  proposal  an;  .;->f-^  not 
anticipate  any  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
fiirther  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period 
on  this  proposal.  Any  parties  interested 
in  commenting  on  this  proposal  should 
do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  November  14, 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Bldg.,  Boston.  MA 
02203.  Copies  of  the  State  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
IS  Environmental  Protection  Agency. 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA  and  the  Btireau  of  Air 
Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street,  Augusta,  ME  04333. 

FOR  FUP'HEP  iNfCOBMA'  DK  CON'tCT: 

.\nne  E   ATT.z.z/t'.'    -t:-:'.tt. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

.Authority;  42  U.S.C  7401-7671q. 
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!»Ht-,'     ..■.  ■.■  -.twr  23.  1996. 
lohn  P    IteVilUr'H. 
/<ci(ii/!       \:-r     istrator  Region  I. 
IKK  ii.-     »•>  26198  Filed  10-11-96.  8:45  am! 
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40CFR  Parts  52  and  81 

[Nll*-2a-1 -7101b,  FRL   5612  -ej 

Approval  and  Promulgation  of  State 
Implementation  Plans  (SIP);  Prevention 
of  Significant  Deterioration;  Louisiana 
and  New  Mexico 

AGENCY   Knvironmental  Protection 
Agency  (EPA) 
ACnOH:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
rBvisinns  to  the  Louisiana  and  New 
M>m:  ilflressing  Prevention  of 

Si^ii!;  ^.      •terioration  (PSD) 
permitting  regulations.  The  purpose  of 
these  revisions  is  to  replace  the  total 
suspended  particulate  PSD  increments 
with  increments  for  PM-10  (particulate 
matter  10  micrometers  or  less  in 
diameter).  In  the  final  rules  section  of 
this  Federal  Register,  FIPA  is  approving 
the  States'  SIP  revisions  as  direct  fuial 
rule  withcrut  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  Hnal  rule 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addreMed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  s«icond  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  by  November  14. 
1996 

ADORESSES:  Comments  should  be 
int  ole  C.  Luehrs.  Chief.  Air 

P.  tion  (6PD-R).  EPA  Region  6. 

144  Avenue.  Dallas.  Texas  75202 

27j  .  V  ..j^wes  of  the  State's  petition  and 
other  information  relevant  to  this  action 
are  available  for  inspection  during 
normal  hours  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  6.  Air  Permits  Section  (6PD- 
R).  1445  Ross  Avenue.  Suite  700. 
Dallas.  Texas  75202-2733. 
Air  and  Radiation  Docket  and 
infonnation  Center.  Environmental 
Protection  Agency.  401  M  Street. 
S.W..  Washington,  D.C.  20460. 


Nfu  .Mexico  Knvirniiiiieiit  UppartintTit. 
Air  Munituring  iiin-i  Luiitrul  Slratt.»)(y 
Bureau.  1190  St   Francis  Drive.  Room 
So.  2100   Santa  Fc,  New  Mexico 
87503. 
Louisiana  Department  of  Envimnmental 
Quality,  Office  of  Air  Quality,  7290 
Bluebonnet  Boulevard.  Baton  Rouge. 
Louisiana  70810 
Anyone  wishing  to  review  ihib 
petition  at  the  Region  6  EPA  office 
^hould  contact  the  person  below  to 
M:hedule  an  appointment  24  hours  in 
ulvance. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Samuel  R.  .Mi!z,  .\\r  I'tTiiut?.  Stfction 
(6PD-R),  EPA  Region  6.  telephone  (214) 
Bfi.S-fl.170 

SUPPtEMENTARY  INFORMATION:  S.h'  thr 
intorniation  provided  in  the  Direct  Final 
rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Remstpr 

I  ist  (if  SiibjfH.ts 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Particulate  matter,  Reporting 
and  recordkeeping  requirements. 
Volatile  orgtmic  compounds. 

40  CFR  Part  8  J 

Air  pollution  control.  National  parks. 
Wildemoss  areas. 

\utlinrity:  42  U.S.C  7401-7671q. 

Dated  August  27.  1996. 
I«Ty  Clifford. 

Acting  Regional  Administrator  (6RA-D) 
[PR  Doc  96-26205  Filed  10-11-96;  8:45  am) 
MLUNO  cooe  «s«o  ^  f 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Ch    I 

(MMDocKetNo   96   197    FCC  96  381) 

Waiver  of  ttie  Newspaper  Broadcast 
Cross-Ownership  Restriction 

AOENCV:  Fi^d«Tai  e.uuuuuniuilions 

Commission. 

ACnON:  Notice  of  inquiry. 

SUMMARY:  Thrf  Commission  seeks 
(oiiijuent  on  the  adoption  of  a  new 
pobcy  under  which  it  will  consider 
requests  for  waiver  of  the  newspaper/ 
broadcast  cross-ownership  restriction 
with  respect  to  prop>osed  newspaper/ 
radio  combinations.  The  intended  effect 
is  to  provide  more  clarity  and  certainty 
to  Commission  policy  with  respect  to 
surh  rnmbinations, 

DATES:  Llomments  are  due  by  December 
9.  1996.  and  reply  comments  are  due  by 
Januarys.  1997. 


ADDRESSES:  Federal  Communications 
Commission.  1419  M  Street.  N  VV  , 
VVa.shington.  DC.  20554 
FOR  FURTHER  INFORMATK5N  CONTACT; 

Ro>jer  HoltH'rj;,  Mass  Media  Bureau, 
Policy  and  Rules  Division  (202|  41S- 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  C^ornmission's  Notu  e  of 
Inquirv  in  MM  Docket  No  9(>-197,  FCC 
95- .381 ,  adopted  May  9.  1996.  and 
released  May  20.  1996  The  complete 
text  of  this  NOl  IS  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street.  N.W.. 
Washington.  DC...  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800.  2100  M  Street. 
N.W  .  Suite  140.  Washington,  DC  20037. 

Synopsis  of  Notice  of  Inquiry 

1.  Introduction.  In  1975.  the 
Commission  adopted  its  rule  (47  CFR 
73.3555(d))  prohibiting  the  common 
ownership  of  commercial  broadcast 
stations  and  newspapers  in  the  same 
community.'  Although  divestiture  of 
existing  local  newspaper/broadcast 
combinations  was  not  required  except 
in  "egregious"  cases,  the  Commission 
did  intend  the  rule  to  prevent  the 
creation  of  new  combinations,  including 
those  created  by  the  sale  of  a 
"grandfathered"  newspaper-broadcast 
combination  to  the  same  party. ^ 

2.  Like  all  of  our  multiple  ownership 
rules,  the  newspaper/broadcast  cross- 
ownership  rule  rests  on  the  twin  goals 
of  promoting  diversity  of  viewpoint  and 
economic  competition.^  Of  these  two 
goals,  the  Commission  made  it  clear 
when  adopting  the  rule  that  fostering 
diverse  viewpoints  from  antagonistic 
sources  is  at  the  heart  of  its  licensing 
responsibility.  It  determined  that,  as  a 
general  rule,  granting  a  broadcast 
license  to  an  entity  in  the  same 
community  as  that  in  which  the  entity 
also  publishes  a  newspaper  would  harm 
local  diversity.*  The  Commission 
nonetheless  noted  its  exjjectation  that 
there  could  be  meritorious  waiver 
requests.'  Accordingly,  it  set  forth  the 


*  Multiple  Ownerxhip  of  SUindant.  FM.  and 
Television  Broadcast  Stations.  Second  Report  and 
Order.  40  FR  6449.  50  FCC  2d  1046  (1975)  CSocoad 
Report  and  Order"),  recon..  40  F«  24729.  53  FCC 
2d  569  (1975)  ("Recon.  Order").  afFd  sub  nom. 
Federal  Comwunicationt  Commnsion  v  National 
Citizens  Committee  for  Broadcasting.  436  U.S.  775 
(1B78)  The  provisions  of  47  CFR  73.3555  do  not 
apply  to  noncommercial  educational  FM  and  TV 
sUliona.  See  47  CFR  73  3555(0 

'  Second  Report  and  Order,  supra  at  1076. 

Md.  at  1074. 

*ld  at  1075. 

'  AJtbough  the  waiver  standards  were  discussed 
In  the  Second  Report  and  Order,  supra,  in 
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grounds  that  it  would  consider  pertinent 
to  such  requests  First,  the  Commission 
stated  that  inability  to  sell  the  station 
would  constitute  a  basis  for  a  waiver/- 
Refusal  to  grant  a  waiver  under  such 
conditions  would  work  a  forfeiture,  a 
result  contrar\-  to  the  Commission's 
intent  Second,  the  Commission  stated 
that  It  would  waive  the  rule  upon  a 
showing  that  the  only  sale  possible 
would  be  at  an  artificially  depressed 
price  ^  Third,  the  Commission 
contemplated  waiving  the  rule  if  it 
could  be  shown  that  the  separate 
owTiership  and  operation  of  the 
newspaper  and  the  broadcast  station 
could  not  be  supported  in  the  locality  ** 
Finally,  the  Commission  indicated  that 
it  would  waive  the  rule  if  it  could  be 
shown,  for  whatever  reason,  that  the 
purposes  of  the  nile  would  be  disserved 
by  its  application.**  In  this  regard,  the 
Commission  stated  that  while  it  would 
consider  the  specifics  of  any  particular 
situation,  it  would  not  relitigate  in  the 
guise  of  a  waiver  request  issues  that  it 
had  previously  considered  and  rejected 
in  adopting  the  rule.  The  Supreme  Court 
in  upholding  the  rule  specifically  noted 
the  availability  of  waivers  of  the  rule, 
particularly  where  the  station  and 
newspaper  could  not  survive  under 
separate  ownership,  as  underscoring  the 
reasonableness  of  the  rule.'" 

3.  The  Commission  has  stated  that 
"the  broadcast-newspaper  cross- 
ownership  rule  will  be  waived  only  in 
cases  where  application  of  the  rule 
would  be  'unduly'  harsh."  "  Moreover, 
requests  for  permanent  waiver  of  the 
rule  have  a  "considerably  heavier" 
burden  than  do  requests  for  its 
temporary  waiver.'^  The  Commission 
has  granted  only  two  permanent 
newspaper/broadcast  waivers.  Both 
involved  television  stations.  In  Field 
Communications  Corp..  65  FCC  2d  959 


conjunction  wnth  the  "egregious"  cases  in  which 
divestiture  was  required,  they  are  the  standards  that 
have  subsequently  been  applied  in  virtually  all 
newspaper/broadcast  cross-ownership  waiver  cases. 

•W.  at  1085 

''Id.  at  1084:  see  also  Hopkins  Hall  Broadcasting. 
Inc..  10  FCC  Red  9764  (1995) 

»  Second  Report  and  Order,  supra  at  1085. 

"Id. 

'"FCCv.  National  Citizens  Committee  for 
Broadcasting,  supra  at  802  n.  20. 

"  Ne»*Cjfy  Communications  of  Massachusetts, 
Inc.,  10  FtX  Red  4985,  4986  n.  8  (1995).  (In 
NewCitvwv  dismissed  the  applicant's  application 
on  other  grounds  and  did  not  reach  the  issue  of 
whether  to  grant  a  waiver  of  the  newspaper/ 
broadcast  cross-ownership  restriction.)  See  also 
Second  Report  and  Order  supra  at  1077. 

>'  News  America  Publishing  Inc.  v.  FCC.  844  F.2d 
800.  803  (DC  Cir.  1988);  see  also  Hopkins  Hall 
Broadcasting,  supm  at  9764;  Capital  Cities/ABC. 
Inc.,  11  FCC  Red  5841  (1996).  See  also.  Owosso 
Bm^dcasting  Co  (SUy  Request),  60  RR  2d  99  (1986 
(grant  of  temporary  waiver  in  which  to  divest  in 
'egregious"  case). 


(1977).  Field  Communications  Corp. 
("Field")  published  two  daily 
newspapers  in  Chicago.  As  a  result  of 
the  proposed  transaction,  a  subsidian  of 
Field  would  reacquire  ownership  of  a 
Chicago  television  station  m  which 
Field  had  previously  sold  a  majority 
interest  to  the  instant  assignor  The  only 
other  permanent  waiver  of  the 
newspaper/broadcast  cross-ownership 
rule  involved  the  reacquisition  of  the 
New  York  Post  newspaper  by  NYP 
Acquisition  Corp..  a  subsidiary  of  The 
News  Corporation  Limited  ("News 
Corp.").  In  granting  the  waiver,  the 
Commission  relied  on  "special 
circumstances,"  considered  in  tandem 
with  an  evaluation  of  the  diversity  and 
competitiveness  of  the  New  York 
market.  I-' 

4  For  several  years  Congress 
precluded  the  Commission  from 
spending  authorized  funds  "to  repeal, 
retroactively  apply  changes  in,  or  to 
begin  or  continue  a  reexamination  of  the 
rules  and  the  policies  established  to 
administer"  the  newspaper/broadcast 
cross-ownership  restriction.'*  In  the 
Commission's  1994  appropriation, 
however,  Congress  provided  that  the 
Commission  could  "amend  policies 
with  respect  to  waivers"  of  the 
broadcast-newspaper  cross-ownership 
rule.  15  In  the  legislative  history  of  the 
1994  Appropriations  Act.  Congress 
clarified  its  intent  and  set  forth 
guidelines  for  Commission 
consideration  of  waiver  requests 
involving  daily  newspapers  and  radio 
stations.  The  legislative  history  of  that 
Act  indicates  a  congressional  intent  that 
such  "new  pohcy  allow  such  waivers  to 
be  granted  only  in  the  top  25  markets 
[with]  at  least  30  [remaining] 
independent  broadcast  voices"  provided 
that  the  Commission  rfake  "a  separate 
affirmative  determination  that  (the 
transaction]  is  otherwise  in  the  public 
interest,  based  upon  the  applicants' 
showing  that  there  are  specified  benefits 
to  the  service  provided  to  the  public 
sufficient  to  offset  the  reduction  in 


"  Fox  Television  Stations  Inc.,  8  FOC  Red  5341. 
5349  (1993);  affd  sub  nom.  Metropolitan  Council  of 
NAACP  Bmnches  v.  FCC.  46  F.3d  1154  (D.C  Cir. 
1995). 

<*  See.  e.g..  Department  of  Justice  and  Related 
Agencies.  Appropriations  Act.  1993.  Pub.  L.  102- 
395,  106  Stat.  1828  (1992)  These  appropriations 
restrictions  were  continued  in  effea  through 
subsequent  appropriations  legislation  and 
continuing  resolutions  that  funded  the  agency  until 
April  26,  1996,  when  8  budget  was  enacted.  See 
DepartmenU  of  Connmerce,  State,  Justice,  the 
ludiciarv  and  Related  Agencies  for  FY  '96.  Pub.  L. 
104-134.  110  Stat.  1321.  The  restriction  on 
repealing,  retroactively  applying  or  reexamining  the 
newspaper/broadcast  cross-ownership  rule  is  no 
,)      longer  contained  in  this  Agency's  appropriation 
legislation. 

"107  StoL  1167(1993). 


diversity  which  would  result  from  the 
waiver"  '* 

5.  The  legislative  historv'  also 
indicates  tliat  Congress  intended  the 
Commission  to  examine,  on  a  case-by- 
case  basis,  requests  for  waivers  in  other 
circumstances  upon  a  showing  of 
"unique  public  benefits."  '''  As  we  noted 
in  Capital  Cities/ABC,  Inc..  supra,  this 
was  not  a  directive  requiring  the 
Commission  to  grant  waivers  in  such 
"top  25/30  voice"  situations  or 
otherwise  to  modify  our  waiver  policy. " 
Instead,  it  reflected  congressional  intent 
that,  if  we  modified  our  waiver  policy 
for  newspaper/radio  combinations,  we 
(1)  require  a  showing  that  the  proposed 
combination  met  the  "top  25/30  voice" 
standard,  and  (2)  ipake  "a  separate 
afBrraative  determination"  in  each  case 
that  "the  specified  benefits"  to  the 
public  would  offset  "the  reduction  in 
diversity."  This  second  element 
suggests  that  Congress  did  not  intend 
that  the  Commission  routinely  grant 
waiver  requests  because  the  first 
element  is  established  but,  instead,  that 
we  require  a  showing  of  specific  pubhc 
interest  benefits  flowing  from  a  waiver. 
In  any  event,  the  "top  25/30  voice" 
language  was  not  included  by  Congress 
in  either  the  text  of  our  1995  or  1996 
appropriations  acts  or  their 
accompanying  conference  reports,  and 
the  proscription  against  spending  funds 
to  reevaluate  policies  related  to  the  rule 
has  been  eliminated. '»  Subsequently,  on 
February  8, 1996,  President  Clinton 
signed  into  law  the 
Telecommunications  Act  of  1996, 
omnibus  legislation  which,  inter  alia, 
removed  national  radio  station 
ownership  caps  but  imposed  a 
legislative  ceiUng  on  the  number  of 
stations  that  could  be  commonly  ovmed 
in  a  local  market.  The 
Telecommunications  Act  of  1996 
addresses  other  cross-owrnership  issues, 
and  the  legislative  history  of  that  Act 
reveals  that  the  House  of 
Representatives  explicitly  considered 
and  rejected  changes  to  the  newspaper/ 
broadcast  cross  ownership  rules.^  Thus, 
while  the  Commission  now  clearly  has 
the  authority  to  reevaluate  its  waiver 
poUcy  for  newspaper-broadcast 
combinations  it  is  without  specific 


'•W.  at  2-3. 

'''W.  at3. 

<*  Capital  Cities/ABC.  Inc..  supra  at  5889. 

'•  See  Etepartment  of  Justice  and  Related 
Agencies,  Appropriations  Act,  1995  Pub.  L.  No. 
103-317.  108  StaL  1724.  1737-38  (1994);  H  R»p. 
103-708,  filed  August  16.  1994;  see  also 
Departments  of  Commerce.  Sute.  Justice,  the 
Judiciary  and  Related  Agencies  for  FY  '96.  Pub  U 
No.  104-134.  110  Stat  1321;  R  Rep.  104-53T,  filed 
April  25,  1996. 

»141  Cong.  Rec  E-1571  (August  1. 1995). 
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guldAnca  on  wh«tb«r  or  how  Uut 
■uthorlty  should  ba  exarclMd. 

OiicuMlon 

8  W«  a™  iMulng  ihli  SOI  In  order  to 
•oUdt  commant  on  what,  If  toy, 
change*  we  ihould  make  In  our 
newipaper/'broadcaat  croaa-ownerthlp 
waiv«r  policy  with  reapect  to 
nawipaper  radio  comblnatlona.  Since 
18'5  when  the  newipaper/l)roadca*t 
croaa-ownerihlp  rule  waa  adopted,  the 
number  of  radio  itatloni  Ucenaed  hai 
increaaed  from  8.285  ^'  to  12,078,"  a  48 
percent  Increaae  Meanwhile,  alnce  the 
rule'i  adoption  the  number  of  English 
language  dally  newtpapen  has  shrunk 
from  1.738  ^' io  approximately  1,538." 
an  1  i  percent  drop  However,  during 
that  same  period,  radio  ownership 
limitations  have  been  amended  from 
allowing  common  ownership  of  only  a 
slnaio  AM  and  single  FM  radio  station 
In  the  same  market  to  the  current 
regulatory  regime  m  which,  depending 
on  the  number  of  voices  m  a  market,  as 
many  si  alaht  radio  stations  [no  more 
than  five  of  which  may  be  In  the  same 
service)  may  be  commonly  owned.  This 
allows  far  more  concentration  of  radio 
ownership  on  the  local  level  than  was 
iv.T. ;!■■.«  when  the  newspaper/ 
■vtjaacast  cross-ownership  restrlctlone 
wore  adopted.  Nevertheless,  there  may 
bo  market*  In  which  allowing  waiver  of 
the  cro**-own8rahlp  reatrlctlon  would 
be  healthy  for  the  maintenance  of 
dlveralty.  Thl*  could  occur,  for  example, 
In  market*  where  a  newapaper  la  falling 
and  the  only  proapectlve  purchaser  1* 
the  owner  of  a  local  radio  itatlon,  There 
may  alto  be  case*  where  croaa- 
ownership,  while  not  nec«ae4ry  to  the 
viability  of  one  or  both  outlets ,  could 
laid  to  benefit*  such  aa  increased 
dlaamlnatlon  of  newa  and  Information 
In  the  relevant  local  market  and  have 
only  a  negligible  effect  on  ownerahlp 
dlvenlty  and  competition."  On  the 
other  hand,  we  recognlre  the  powerful 
market  presence  that  many  newspapers 
.h.Ave  in  their  local  marketa  and  we  aak 
for  comment  concerning  whether  this 
dlstingulahe*  newapaper/rtdio  croas- 


ovkrnership  from  other  croee-ownerahip 
altuatlona. 

7  Therefore,  we  are  soliciting 
comment  on  what  changes,  if  any,  may 
be  dealrable  In  our  waiver  policy  with 
respect  to  newspaper/ radio  croae- 
ov^ershlp  altuatlona  and  whether  we 
should  adopt  objealve  criteria  for 
evaluating  waiver  requests.  For 
example,  should  we  adopt  a  waiver 
policy  In  which  a  tranaactlon  la  In  the 
public  Interest  If  it  Is  In  a  market  of 
specified  numerical  rank  or  larger  and  a 
specified  number  of  Independently 
owned  voices  would  remain? 
Alternatively,  should  a  waiver  teat  turn 
on  whether  a  specified  minimum 
number  of  voices  remains  after  the 
tranaactlon  without  reference  to  market 
rank?  Should  such  a  waiver  test  only 
apply  where  the  applicant  owns  no 
more  than,  for  Instance,  a  slnale  station 
in  each  broadcaat  service  In  tne 
community?  What  public  Interest 
benefits  might  be  sufficient  to  overcome 
any  detrimental  effects  from  a  reduction 
in  diversity  of  voices'" 

8.  If  WB  adopt  an  obiectlve  test  based 
on  number  of  voices  and  market  size,  a 
number  of  questions  ar.se  One  general 
set  of  questions  concerns  what  other 
media  outlets  In  the  local  market  we 
should  consider  In  computing  the 
num.ber  of  Independent  voices,  and  how 
wo  should  assess  those  outlets  in 
evaluating  waiver  requests.  For 
purposes  of  a  newspapor/radlo  cross- 
ownorshlp  waiver  standard,  if  wo  adopt 
an  ob)ectlve  test  for  favorable  waiver 
consideration,  ahould  we  count  both 
radio  and  televlalon  voices  and,  If  so, 
should  we  count  the.m  equally'  We  have 
previously  determined  that  a  television 
station  Is,  relatively  speaking,  more  a 
source  of  news  than  Is  a  radio  station. 
In  adopting  the  rule  at  issue,  we  stated, 
"(rjeallatlcally.  a  radio  station  cannot  be 
considered  the  equal  of  either  the  paper 
or  the  television  station  In  any  sense, 
laast  of  ail  In  term.s  of  being  a'source  for 
news  or  for  being  the  medium  turned  to 
for  dlscuaalon  of  matters  of  local 
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Broadroiling  and  Cabit  Yearbook— iBU  at  ft- 

"  Sm  rCC  Nmwt  Htltam.  "BrotdcMt  Station 
Toult  M  of  Msy  SI,  isee."  tjuns  S,  lOfiO). 

"Information  PImm  Alnunie  •  isao,  Sltnon  ind 
Schuiitr.  M3  ;i8?«).  (Souro«:  Bdltorand  Publl»h«r 
Yssrbook.  1978.) 

•^Informsllon  PImm  Almanac  •  1908.  Houjhton 
Mifflin  Company.  319  (1989).  (Sourea:  Bdltor  and 
PubUahaf  Iniamatlonal  Yaarbook.  1884.1  ThU  niurt 
1«  at  of  Pibruary  1 ,  1 084. 

"  for  a  moi»  complata  dlacuMlon  of  ths 
CommUalon'i  dlvaralty  eoncarna,  naw  appro«cha« 
10  dlvaralty  and  othar  dlvaralty  rilatad  iMuai  ts« 
Pufthar  .Votlea  of  Propoaad  Rula  Making  In  MM 
Oookat  Noa.  0l-J2i  and  97-*,  60  PR  A400,  10  PCC 
Red  »Sa4. 1946-90  (1888). 


"A  .T.*rta:  rank/indapandant  volca  tsat  would  ba 
•Imllar  to  ona  of  tha  tMli  containad  In  Sactlon 
73.389S.  .S'ota  7.  of  our  Rulat  for  tkvorabla 
ConimlMlon  conildaration  of  ona-io-a-markat  rula 
walvara.  In  ona-lo-a-markal  walvar  :;aM<.  tha 
CommlMlon  "!oou  favo.-abiy  '  -pc:  walvar 
appilcatlona  (l)  i.-.  :op  29  martati  whara  tnara  wl,. 
ftmaln  JO  Indapandant  voicaa  t.lar  grant  of  tha 
walvar,  or  [2)  whara  a  Ulllna  tiailon  :•  Involved, 
Tha  CoiTunlMlon  alao  will  conaldar  on  a  caia-by- 
oaM  baalt  walvar  raquMti  .'oundad  or.  othar 
srounda.  In  Sactlon  20a(dl  of  tha 
Talacommunl cation*  Act  of  1908  Congraaa 
Initruciad  tha  Connmlialon  to  rapiaca  iha  "top  29 
nMrkatf  provUion  of  tha  walvar  ttandard  with  ■ 
"top  80  markati"  tundard,  'conaUiant  with  tha 
public  Intaraat,  convanlanca,  and  nacaMlty." 
Should  wa  conaldar  a  '100  90  markat/ JO  volca' 
walvar  itandard  for  comblnatlona  of  no  mora  than 
ona  PM,  ona  AM.  and  <  nawapapar  at  waUT 


concern."  ^  Ooas  this  laad  to  the 
conclusion  that  they  should  ba  counted 
differently  In  assessing  the  number  of 
Independent  voices  that  would  remain 
after  a  waiver?  Should  we  give  equal 
consideration  to  waiver  requests 
Irrespective  of  the  strength  of  the 
particular  media  outlet*  Involved  or 
should  we,  for  example,  give  different 
consideration  to  requests  depending  on 
whether  the  newspaper  involved  la  a 
major  paper  or  the  radio  station 
involved  has  a  certain  level  of  market 
penetration,  has  a  certain  level  of 
authorized  power,  or  is  of  a  particular 
claas  of  station?  Should  we  favor 
newspaper,/ radio  comblnatlona  only  if 
the  proposed  purchaser  would  hold  no 
more  than  a  specified  number  of  radio 
stations  In  the  market  after  the 
transaction  and  a  specified  minimum 
level  of  Independent  voices  remains? 
9,  Two  separate  but  related  matters 
concern  which  radio  station*  to  count  in 
a*sesslng  the  number  of  Independent 
voices  and  whether  to  count  non- 
broadcast  media  When  we  count  the 
num.ber  of  radio  stations  In  a  radio 
m.arket  for  purposes  of  the  radio 
duopoly  ruie,  we  count  only 
commercial  radio  stations.  For  purposes 
of  the  ono-to-a-market  waiver  stanaard 
we  count  both  commercial  and 
noncommercial  radio  and  televlalon 
stations.  Should  we  count  both 
commercial  and  noncommercial  stations 
when  determining  the  number  of 
independont  voices  for  purposes  of 
newspaper/ radio  cross-ownership 
waivers?  Are  there  other  media  that 
should  also  be  Included  In  calculating 
the  number  of  Independent  voices  that 
would  remain  after  the  waiver?  For 
example,  ahouid  we  also  count  other 
Independently  owned  dally  newspapers 
published  in  the  radio  station's 
community  if  o-^  determination  that 
they  are  more  a  source  of  discussion 
concerning  local  Issues  than  are  radio 
statlona  remains  valid?"  Should  we 
count  the  presence  of  cable  or  other 
video  delivery  services'  At  first  blush, 
we  do  not  believe  that  most  such  non- 
broadcast  video  service*  should  be 
counted  in  any  waiver  atandard  because 
the  newspaper/radio  rule  Is  particularly 
bound  up  with  laauea  of  local  dlveralty, 
and  many  alternative  video  delivery 
services  do  not  provide  programming  on 
local  Issues.  However,  there  are  some 
cable  aystem*  that  carry  local  cable 
news  channela.  Additionally,  many 
cable  systems  have  public,  educational 
and  Bovemmenlal  acceas  channela 
which  cover  local  government  and  local 
schools  and  serve  as  foruma  for  the 


"  Sacond  flaport  and  Ordtr,  mpn  at  1063. 
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discussion  of  issues  of  local  concern. 
Should  the  presence  of  such  a  channel 
on  a  local  cable  system  count  as  an 
independent  voice?  ^ 

10  Another  set  of  questions  concerns 
to  what  local  markets  any  waiver  should 
apply,  and  whether  or  not  we  should 
redefine  how  we  measure  the 
appropriate  geographic  scope  of  the 
market.  Is  there  some  .standard  other 
than  a  top  25  markets/30  voices,  or  top 
50  markets/30  voices  formulations  for 
the  rank  of  the  market  or  number  of 
voices  that  should  be  used?  indeed, 
should  we  consider  market  rank  at  all 
or.  instead,  simply  rely  on  the  number 
of  independent  voices  that  would 
remain  after  the  waiver. 

11.  We  also  seek  comment  on  defining 
the  geographic  market  for  purposes  of 
assessing  diversity  and  competition  in 
waiving  the  rule.  Under  our  existing 
cases,  the  geographic  area  to  be 
considered  in  evaluating  a  radio/ 
newspaper  cross-ownership  waiver  is 
the  area  of  overlap  between  the  defining 
signal  contour  of  the  radio  station  (1 
mV/m  for  FM  and  2  mV/m  for  AM)  and 
the  area  of  significant  circulation  of  the 
newspaper.  In  Capital  Cities/ABC,  Inc., 
supra,  we  rejected  Disney's  argiunent 
that  we  consider  all  stations  licensed  to 
the  Detroit  DMA  to  determine  whether 
Disney  could  commonly  own  a  Detroit 
station  and  a  newspaper  published  in 
Pontiac.  Should  this  standard  continue 
to  guide  our  consideration  of  waiver 
requests  involving  newspaper/radio 
cross-owmership  and.  if  so,  should  it  be 
revised  in  any  way?  Should  the 
Commission  take  into  account  the 
possibility  that  even  major  outlets 
serving  a  metropolitan  market  may 
underserve  suburban  communities  in 
the  metro  region,  leaving  smaller 
newspapers  eind  broadcast  outlets 
concentrating  on  the  subtirbs  as  the  only 
outlets  of  any  consequence  for  the 
suburban  resident?  In  this  regard,  we 
seek  comment  on  the  extent  to  which 
metropolitan  outlets  concentrate  on  big 
city  issues  and  elections  with  little,  if 
any,  coverage  of  suburban  issues  and 
candidates.  It  could  be  argued  that 
common  ownership  of  a  radio  station 


"We  have  previously  tentatively  concluded  in 
our  television  ownership  proceeding  (MM  Docket 
No.  91-221)  that  we  would  consider  cable  systems 
as  contributing  to  diversity  under  some 
circumstances,  and  to  some  extent,  and  invited 
comment.  Further  Notice  of  Proposed  Rule  Making 
in  MM  Docket  Nos.  91-221  and  87-8,  10  FCC  Red 
3524,  3556  (1995).  We  concluded  that  other  video 
suppliers  could  not  be  included  because  they  are 
neither  at  ubiquitous  as  cable  nor  do  they  have  the 
capability  for  local  origination  that  cable  has.  Id.  at 
3557.  Finally,  we  tentatively  concluded  that  neither 
a  radio  sUtion  nor  a  newspaper  were  the  equivalent 
of  a  broadcast  television  station  for  diversity 
purposes  and  are  not  fungible  for  diversity  purposes 
on  a  "one-for-one"  basis.  Id.  at  3557-58. 


and  a  newspaper  expressly  focused  on 
the  urban  centers  could  have  much 
greater  impact  on  viewpoint  diversity 
than  a  simple  covint  of  voices  might 
suggest.  Should  those  major 
metropolitan  media  outlets  be  counted 
in  the  same  way  as  voices  located  in  and 
serving  the  neighboring  market  where 
the  overlap  is  of  the  neighboring 
market? 

Alternatively,  should  different  criteria 
be  developed?  If  so.  what  criteria  should 
be  used?  There  are  a  number  of 
definitions  of  the  geographic  'market" 
that  the  Commission  has  utilized  in 
various  contexts.  Our  one-to-a-market 
waiver  standard  considers  "tele\asion 
licensees  in  the  relevant  ADI  television 
market  and  radio  licensees  in  the 
relevant  television  metropolitan 
market."  ^  While  this  provision  may  be 
appropriate  in  the  one-to-a-market 
context,  in  which  television  stations  are 
involved,  is  it  also  usable  in  the  radio/ 
newspaper  context,  where  ownership  of 
television  stations  is  not  involved?  We 
note  in  this  regard  that  television 
stations  do  appear  to  compete  with 
newspapers  in  the  adverstising  market 
and  do  function  as  a  significant  source 
of  news  and  information. 

13.  In  implementing  provisions  of  the 
Telecommunications  Act  of  1996,3'  we 
noted  that  we  would  continue  to  define 
the  relevant  radio  market  for  purposes 
of  the  radio  contour  overlap  rules  "as 
the  area  encompassed  by  the  principal 
commimity  contours  (i.e.,  predicted  or 
measured  5  mV/m  for  AM  stations  and 
predicted  3.16  mV/m  for  FM  stations)  of 
the  mutually  overlapping  stations 
proposing  to  have  common 
owTiership."  '^  Does  this  market 
definition  provide  useful  guidance  for 
evaulating  requests  for  waiver  of  the 
radio/newspaper  cross-ownership  rule? 

14.  Finally,  we  request  comments  on 
whether  the  radio  metro  market,  as 
designated  by  a  nationally  recognized 
ratings  service,  may  be  a  viable 
alternative.  In  this  regard,  we  ask 
commenters  to  address  the  question  of 
whether  broadcast  outlets  licensed  to 
other  communities  in  the  radio  metro 
market  can  be  counted  on  to  provide 
programming  on  local  issues  in  the 
station's  community  of  license  or  the 
newspaper's  community  of  publication 
or  area  of  circulation? 

15.  Resolving  how  to  define  the 
boundaries  of  the  relevant  market  does 


»  Section  73.3555  Note  7(1)  of  the  Commission's 
Rules. 

»i  Pub.  L.  104-104.  110  Stat.  56  (1996). 

"  Order.  Implementation  of  Sections  202(a)  and 
202(b)(1)  of  the  Telecommunications  Act  of  1996. 
FCC  96-90.  61  F.R.  10689  (released  March  8.  1996) 
at  para  4.- (Footnotes  omitted.)  See  also  47  CF.R. 
§  73.3555(a)(3)(ii). 


not  enurely  resolve  the  issue  Should 
we  count  stations  as  being  in  the 
relevant  market  only  if  they  completely 
encompass  the  market  with  a  certain 
quality  signal  contour;  or  should  media 
outlets  be  counted  as  voices  in  the 
relevant  market  if  a  certain  quality 
signal  contour  overlaps  any  portion  of 
the  relevant  market'  If  the  latter,  should 
we  establish  a  certain  portion  of  the 
relevant  market,  either  in  terms  of  area 
or  population,  that  they  must  overlap  in 
order  to  counted  as  voices  in  that 
market?  What  level  of  overlapping 
signal  contour  would  be  the  appropriate 
measure  in  order  to  capture  accurately 
those  media  outlets  that  should  be 
counted  in  assessing  the  diversity  and 
competiUon  effects  of  waiving  the 
newspaper/radio  cross-ownership  rule 
in  a  local  market? 

16.  Are  there  other  objective  criteria 
besides  the  number  of  independent 
voices  and  market  size  that  we  should 
specify  that  should  warrant  a  waiver, 
such  as  saving  a  failing  station  or 
newspaper,  reacquisition  of  a  media 
property  by  a  former  owner  so  that  the 
waiver  would  not  truly  be  creating  a 
new  combination  in  the  market,  etc.?  In 
situations  meeting  whatever  objective 
criteria  we  may  adopt  should  we  also 
require  a  showing  of  special 
circumstances?  What  salient  factors 
should  the  Commission  weigh  in 
determining  whether  the  specific  public 
benefits  flowing  from  the  proposed 
radio/newspaper  combination  overcome 
the  reduction  in  diversity  of  voices? 
Should  applicants  seeking  a  waiver  of 
the  newspaper/radio  cross-owTiership 
rule  be  required  to  demonstrate  that 
diversity  will  not  be  diminished,  and 
the  public  interest  will  be  served,  by 
grant  of  the  waiver?  For  example,  to 
address  the  issues  potentially  raised  in 
suburban  communities,  should  the 
parties  involved  be  required  to  describe 
specific  plans  or  efforts  to  enhance 
coverage  of  events  in  a  smaller 
community  within  the  metropolitan 
region?  How  can  we  properly  evaluate 
whether  the  proposed  acquisition  will 
serve  the  people  in  such  neighboring 
municipalities  and  whether  it  will 
increase  content  diversity  in  such 
places?  We  seek  comment  on  these 
issues. 

17.  Finally,  as  we  indicated  above,  the 
newspaper/radio  cross-ownership  rule 
stands  on  another  foimdation  in 
addition  to  diversity,  that  of 
competition.  As  we  stated  in  the  Second 
Report  and  Order.  "Daily  newspapers 
tend  to  be  much  larger  enterprises  than 
television  stations.  Radio  stations  are 
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tlgniflcantly  unailar  lh«n  •iLber."^ 
Accordingly,  any  mov«  toward 
loo««nmg  th«  waiv«r  r«quljr«nMnts  in 
this  context  must  also  b«  asae«s«d  in 
t«rms  of  competition.  A  waiw  that 
might  b«  acceptable  in  tenns  of  its 
impact  upon  divenity  might  create  such 
market  power  in  a  single  entity  that  it 
would  not  be  tolerable  in  terms  of 
competition  In  this  regard,  we  note  that 
in  1995.  local  newspapers  captured  49% 
of  local  advertising  expenditures  (20  1% 
of  all  advertisingj  as  against  a  total  of 
13  3%  of  local  advertising  (5.5%  of  all 
advertising!  captured  by  radio 
stations/"  And  the  49%  share  is  usually 
captured  by  a  single  newspaper  while 
the  13  3%  radio  ibare  is  typically 
divided  among  a  number  of  radio 
stations.  In  coosidenng  nevrspaper/ 
radio  waiver  requests,  should  we 
consider  from  a  competition  standpoint 
the  sixe  of  the  newspapmr  involved'' 
That  is.  should  we  view  a  proposed 
news  pa  per/ radio  combination 
differently  if  it  involves  a  large  ma)or 
daily  newspaper  rather  than  a  small,  but 
not  bailing,  local  daily'  If  so.  what  test 
should  we  use  to  measure  the  siae  or 
rximpetilive  power  of  the  newspaper 
involved  in  a  waiver  request*  Should 
we  require  information  on  the 
percentage  of  Ifical  advertising  dollars 
that  the  newspaper  commands' 
Alternatively,  should  we  look  at  the 
perrentage  of  .uch  dollars  that  would  be 
commanded  by  the  proposed 
newspaper/radio  combination?  *^  How 
should  we  determine  whether  the 
proposed  newspaper/radio  combination 
will  possess  market  power*  U  we 
establish  a  test  based  on  the  proportion 
of  local  advertising  dollars  that  the 
proposed  combination  would  command, 
should  we  establish  an  objective,  bright 
line  benchmark  and.  if  so.  what  should 
that  level  be?  What  other  ob|ective  test 
might  we  use  to  determine  whether  a 
proposed  local  news  pa  per/ radio 
combination  would  possess  such  market 
power  that  our  ct:km petition  concerns 
would  be  undermined  by  grant  of  a 
waiver'  Will  entry  barriers  for 
prospective  radio  broa<l<..asters  or 
newspaper  owners  be  increased  by 
relaxation  of  our  waiver  policy*  What 
impact,  if  any,  should  the  urn  of  the 


"  Smcxtitd  Arporf  and  <  *i*»r,  mpn  w  lOS: 
"Mcf  Ann  £/H.tun.  ( '  .S  Adsmtiur^  Vo/uom. 
Adwwtiunc  .^t•  (Mar  Ml  I«>Mi 

"  Q««n  tiM  prwm  tbtlirf  o/  40  aotRv  cm 
iadlv»dtMl  ro  otMkia  •ttnbutabl*  ownM^hip 
tni*r«st4  in  up  'o  •t^tti  r*d)r>  tiaikKu  m  •  iinjl* 
OMTtM  l<laifMMMliaa  'Xt  't—  ouintMr  a<  Uattont  m  tba 
KMftwi  I  «  <lttfcrM>l  CAM  nru(tii  U  pr«MiM«d  t>T  • 
utualKKt  in  vrtnln  itM  licaoaM  nt  Miram  •t•lKJn^ 
10  *  mart*!  purr  (mm*,  'jr  u  purxhaMd  bt  *  maiuf 
rUalT  n«w«|Mpw  .n  itM4  rnaHiW  ih«n  wouM  tm 
p««>»a»»d  if  •  u(i(l»  «i«<KMV'iM«npa|Mr 
cafii6uMlmn  ««>  prrtffiMwl. 


media  outlets  involved  also  have  on  our 
diversity  analysis? 

Adnainialntiv*  Mattars 

I.  Pursuant  to  applicable  procedures 
set  forth  In  Sections  1  415  and  1.419  of 
the  Commissions  Rules.  47  CFR  1.415 
and  1  419.  interested  ptarties  may  file 
comments  on  or  before  December  9, 
1996.  and  reply  corrunents  on  or  before 
January  8.  1997  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  SIX  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  eleven  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary. 
Federal  Communications  Commission, 
1919  M  Street.  N.W.,  Washington.  D.C 
20554.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FXX  Reference  Center  (Room  2391.  1919 
M  Street.  N  W  .  Washington.  DC  20554 
II  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding  Ex 
pa/io  presentations  are  permitted. 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission  Rules  See 
generally  47  CFP  1  1202.  1  1203,  and 
1  1206(aj 

Ordering  Qause 

HI  Accordiiigly.  if  is  ordentd  that 
pursuant  to  the  authority  contained  in 
Sections  4  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  47  US  C  Sections  154  and 
303  this  Notice  of  Inquiry  is  adopted 
FadermI  Gommunicatioos  CoRunission 
WUIUm  F  Galea. 
Acting  Sacretary 

IFR  tkit  9ft-263n  Filed  10-11-96.  *.45  am] 
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47CFRP^n 

(MM  Docket  Ne.9e-«04;  nM-M7«) 

Radio  Bfowtcmting  SwtCM;  Mwlln 
and  Tlpionvfll*,  TN 

AQCMCT:  Federal  Communicatioos 
Commission 

ACTION:  Imposed  rule. 

SUMMAHY:  The  Commission  requests 
comments  on  a  petition  by  Thunderbolt 
Broadcasting  Company,  licensee  of 
^Jation  WCMTtFMl.  Channel  269A. 
Martin.  Tennessee,  requesting  the 
substitution  of  Channel  267C3  for 
Channel  2ft9A  at  Martin.  Tennessee,  and 
the  modification  of  Station 
WCMTfFMJ's  license  to  specify 


operation  on  the  higher  powered 
channel.  Petitioner  also  requests  the 
deletion  of  vacant  Channel  267C3  at 
TiptoQviile,  Tennessee.  Channel  267C3 
can  be  allotted  to  Martin  in  compliance 
with  the  Commission's  minimum 
distance  separation  reauirements  with  a 
site  restriction  of  14.1  kilometers  (8.8 
miles)  northwest  to  accommodate 
Thunderbolt's  desired  site.  The 
coordinates  for  Channel  267C3  at 
Martin.  Tennessee,  are  36-26-09  and 
88-57-30.  The  coordinates  for  Channel 
267C3  at  Tiptonville,  Tennessee,  are  36- 
22-42  and  89-28-3a 

OATTS:  Comments  must  be  filed  on  or 
before  November  25.  1996,  and  reply 
comments  on  or  before  December  10. 
1996 

AOOfWSSeS;  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  John  R.  Garriglia.  Pepper  & 
Coraxnni.  LLP.,  1776  K  Street.  NW  . 
Suite  200,  Washington.  DC  20006 
(Counsel  for  petitioner) 

FOR  FURTHER  MFORMATION  CXIflTACT:  Pam 
Blumenthal.  Mass  Media  Bureau.  (202J 
418-2180 

SUPf>(.EMENTARV  MFORMATIOM:  This  IS  a 
synopsis  of  the  Commission's  Notice  of 
Pmposed  Rule  MaJdng.  MM  Docket  No 
96-204.  adopted  September  27.  1996. 
and  released  October  4.  1996  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239). 
1919  M  Street.  NW  .  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc.. 
(202)  857-3800.  2100  M  Street.  NW  . 
Suite  140.  Washington.  IX  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to     - 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  {prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  mvolve  channel  allotments. 
See  47  CFR  1  1204fb)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFFl  415and  1  420. 

List  orS«rik^ects  ia  47  CFR.  PeH  73 

Radio  broadcasting. 
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Federal  Communications  Commission. 
John  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[PR  Doc.  96-26365  Filed  10-11-96;  8;45  am) 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  917,  950.  952,  and  970 

RIN  1991-AB28 

Acquisition  Regulation;  Department  of 
Energy  Management  and  Operating 
Contracts 

agency:  Department  of  Energy. 
ACTION:  Correction  to  Notice  of  limited 
reopening  of  the  comment  period. 


summary:  This  document  corrects  the 
notice  of  reopening  of  the  comment 
period  published  on  October  10.  1996 
(61  PR  53185).  The  notice  reopening  the 
comment  period  proposed  additional 
changes  to  the  Department's  proposed 
rule  published  on  June  24,  1996  (61  FR 
32588)  incorporating  certain  contract 
reform  initiatives.  The  notice  reopening 
the  comment  period  proposed 
additional  changes  to  48  CFR  970.5204- 
2.  Environment,  Safety  and  Health.  The 
purpose  of  today's  correction  is  to 
republish  the  clause  proposed  in  the 
October  10.  1996  notice. 
DATE:  Written  comments  (1  copy)  on 
this  document  must  be  submitted  by 
October  25,  1996. 

ADDRESSES:  All  comments  are  to  be 
submitted  to  Connie  P.  Fournier.  Office 
of  Policy  (HR-51),  Department  of 
Energy.  1000  Independence  Avenue. 
SW,  Washington.  DC  20585.  (202)  586- 
8245;  (202)  586-0545  (facsimile); 
connie.foumier@hq.doe.gov  (Internet). 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  pubUshed.  the  notice  reopening 
the  comment  period  contained  errors  in 
the  clause  which  could  be  confusing  to 
the  reader.  Due  to  the  editorial  nature  of 
the  changes  and  because  the  Department 
has  sent  actual  copies  of  this  notice  to 
those  who  commented  on  the  Notice  of 
Proposed  Rulemaking,  the  Department 
has  not  extended  the  comment  period 
which  remains  October  25.  1996. 

Correction  of  Publication 

Accordingly,  the  notice  reopening  the 
comment  period  for  48  CFR  Parts  917, 
950,  952  and  970  published  on  October 
10.  1996,  which  was  the  subject  of  FR 
Doc.  96-26083  is  corrected  as  follows: 


970.5204-2    (Corrected] 

1.  At  page  53186,  begirming  at  column 
1.  §970.5204-2  is  corrected  to  read; 

970.52O4-2    Integration  of  Environment. 
Safety  and  Health  into  Work  Planning  and 
Execution 

As  prescribed  in  48  CFR  (DEAR)  970.2303- 
2(a),  insert  the  following  clause. 

Integration  of  Environment.  Safety  and 
Health  into  Work  Planning  and  Execution 
(Month  and  Year  TBE) 

(a)  In  performing  work  under  this  contract, 
the  contractor  shall  perform  work  safely,  in 
a  manner  that  ensures  adequate  protection 
for  employees,  the  public,  and  the 
environment,  and  shall  be  accountable  for 
the  safe  performance  of  work.  Employees 
include  subcontractor  employees.  In 
accomplishment  of  this  requirement,  the 
contractor  shall  implement  programs  to 
prevent  accidents,  releases,  and  exposures. 
The  contractor  shall  ensure  that  management 
of  environment,  safety  and  health  (ESiH) 
functions  and  activities  becomes  an  integral 
and  discernible  part  of  the  contractor's  work 
planning  and  execution  processes.  The 
contractor  shall,  in  the  performance  of  vrark. 
ensure  that: 

(1)  Line  management  is  responsible  for  the 
protection  of  employees,  the  public,  and  the 
environment.  Line  management  includes 
those  contractor  and  subcontractor 
employees  managing  or  supervising 
employees  performing  work. 

(2)  Clear  and  unambiguous  lines  of 
authority  and  responsibility  for  ensuring 
ES&H  ar«  established  and  maintained  at  all 
organizational  levels. 

(3)  Personnel  possess  the  experience, 
knowledge,  skills,  and  abilities  that  are 
necessary  to  discharge  their  responsibilities. 

(4)  Resources  are  effectively  allocated  to 
address  ES&H,  programmatic,  and 
operational  considerations.  Protecting 
employees,  the  public,  and  the  environment 
is  a  priority  whenever  activities  are  planned 
and  performed. 

(5)  Before  work  is  performed,  the 
associated  hazards  are  evaluated  and  an 
agreed-upon  set  of  ES&H  standards  and 
requirements  are  established  which,  if 
properly  implemented,  provide  adequate 
assurance  that  employees,  the  public,  and  the 
environment  are  protected  from  adverse 
consequences. 

(6)  Administrative  and  engineering 
controls  to  prevent  and  mitigate  hazards  are 
tailored  to  the  work  being  performed  and 
associated  hazards  Emphasis  should  be  on 
designing  the  work  and/or  controls  to  reduce 
or  eliminate  the  hazards. 

(7)  The  conditions  and  requirements  to  be 
satisfied  for  operations  to  be  initiated  and 
conducted  are  clearly  established  and  agreed- 
upon.  These  agreed-upon  conditions  and 
requirements  are  requirements  of  the  contract 
and  binding  upon  the  contractor.  The  extent 
of  documentation  and  level  of  authority  for 
agreement  shall  be  tailored  to  the  complexity 
and  hazards  associated  with  the  work  and 
shall  be  established  in  the  Safety 
Management  System  (System). 

(b)  The  contractor  shall  manage  and 
perform  work  in  accordance  with  a 


documented  System  that  fulfills  all 
conditions  in  f)aragraph  (al  of  this  clause  at 
a  minimum  The  contractor  shall  exercise  a 
degree  of  care  commensurate  with  the  work 
and  the  associated  hazards  DocumentaUon 
of  the  System  shall  describe  how  the 
contractor  will: 

(1)  define  the  scope  of  work 

(2)  identify  and  analyze  hazards  associated 
with  the  work 

(3)  develop  and  implement  hazard  controls 

(4)  perform  work  within  controls,  and 

(5)  provide  feedback  on  adequacy  of 
controls  and  continue  to  improve  safety 
management. 

(c)  The  System  shall  descrit)e  how  the 
contractor  will  establish,  document,  and 
implement  safety  performance  objectives. 
p>erformance  measures,  and  commitments  in 
response  to  DOE  program  and  budget 
execution  guidance  while  maintaining  the 
integrity  of  the  System.  The  System  shall  also 
describe  how  the  contractor  will  measure 
system  effectiveness. 

(d)  The  contractor  shall  comply  with,  and 
assist  the  Department  of  Energy  in  cornplnng 
with  all  applicable  laws  and  regulations,  and 
applicable  directives  identified  in  the  clause 
of  this  contract  on  Laws,  Regulations,  and 
DOE  Directives.  The  contractor  shall 
cooperate  with  Federal  and  non-Federal 
agencies  having  jurisdiction  over  ES&H 
matters  under  this  contract. 

(e)  The  contractor  shall  submit  to  the 
contracting  officer  documentation  of  its 
System  for  review  and  approval.  Dates  for 
submittal,  discussions,  and  revisions  to  the 
System  wrill  be  established  by  the  contracting 
officer.  Guidance  on  the  preparation,  content, 
review,  and  approval  of  the  System 
addressing  all  aspects  of  ES&H  is  provided  in 
DOE  Guide  G  450.4.  "Integrated  Safety 
Management,"  and  successor  documents 
Additional  guidance  regarding  the  System 
may  be  provided  by  the  contracting  officer. 
On  an  armual  basis,  the  contractor  shall 
review  and  update,  for  DOE  approval,  its 
safety  performance  objectives,  f>erformance 
measures,  and  commitments  consistent  with 
and  in  response  to  DOE's  program  and 
budget  execution  guidance  and  direction 
Resources  shall  be  identified  and  allocated  to 
meet  the  safety  objectives  and  performance 
commitments  as  well  as  maintain  the 
integrity  of  the  entire  System  Accordingly, 
the  System  shall  be  integrated  with  the 
contractor's  business  processes  for  work 
planning,  budgeting,  authorization, 

,  execution,  and  change  control. 

(f)  The  contractor  shall  promptly  evaluate 
and  resolve  any  noncompliance  with 
applicable  ES&H  requirements  and  the 
System.  If  the  contractor  fails  to  provide 
resolution  or  if,  at  any  time,  the  contractor's 
acts  or  failure  to  act  causes  substantial  harm 
or  an  imminent  danger  to  the  environment  or 
health  and  safety  of  employees  or  the  public, 
the  contracting  officer  may  issue  an  order 
stopping  work  in  whole  or  in  part.  Any  slop 
work  oi5er  issued  under  this  clause 
(including  a  stop  work  order  issued  by  the 
contractor  to  a  subcontractor  in  accordance 
with  paragraph  (g)  of  this  clause)  shall  be 
virithout  prejudice  to  any  other  legal  or 
contractual  rights  of  the  Government 
Thereafter,  an  order  authorizing  the 
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reaumption  of  th«  work  may  be  isaued  at  the 
discretion  of  the  contracting  officer.  The 
contractor  shall  not  be  entitled  to  an 
extension  of  time  or  additional  fee  or 
damages  by  reason  of.  or  in  connection  with, 
any  work  stoppage  ordered  in  accordance 
wjth  this  clause 

i^  The  contractor  shall  provide  in  Its 
purchasing  system,  required  under  the  clause 
of  this  contract  entitled.  Contractor 
Purchasing  System,  policies,  practices,  and 
procsduraa  for  the  flowdown  of  requiremeots 
of  this  clause,  as  appropriate,  to  subcontract 
performance  of  work  on-site  at  a  DOE-owned 
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or  -leased  facilitv  rVj-wnri^p.i;  or  rhe 
complexity  and  i  i/, 
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subcoii'   I  -^  ,•  t,.  ..fM,    le  for  the  nght  to 
stop  work,  under  the  conditions  described  in 
paragraph  (f)  of  this  clause 

(h)  The  contractor  shall  be  responsible  for 
compliance  with  the  ESAH  requirements 
applicable  to  this  contract  regardless  of  the 
performer  of  the  worL 


encon;  ;><i^'t 
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iington.  D.Q  on  October  9. 


Stevp  Vloumixhan, 

A-  '■■'i;  .'''•;  ■,.•',    ■\;:'\l,i.!t  In  if  [tin,' for 

'  '  '     ■••'■■  !:•'  A^^istance Management. 
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This  sermon  of  '.he  rLOtRA.   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puWJc.  Notices  o(  hearings  ana  investigations, 
committee  meetings,  agency  decisions  ana 
rulings,  delegations  ol  authority,  filing  ot 
oetitions  and  applications  ana  agency 
statements  of  organization  and  functions  are 
pxampies  ot  oocuments  aopeanng  in  this 
section 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Determination  Not  To  Revoke 
Antidumping  Duty  Orders  and 
Findings  Nor  To  Terminate  Suspended 
Investigations 

AGENCY:  Inijiort  .-\iiiitinistration, 
jnt.Tyi.ituiii.ii  i  rjiilf  .•\dniinistration, 
I  )fp,irtnifiit  nt  {  oiiinuTi  I-. 
ACTION:  Deteriiiuuitioii  nut  to  revoke 
dntiduinpiiig  dot)  orders  aiui  findings 
nor  to  terminate  suspended 
investigations. 

summary:  The  Department  of  Commerce 

;v  uotifMll^  the  ])utiii(    u!  its 
deteri]iii!.iti()!i  nut  t"  revukr  ttie 
antuiumpniv;  duts  <irders  and  findings 
nor  to  ternnii.ite  tl.e  suspended 
!nvfStiL;.:itions  listed  below. 
EFFECTIVE  DATE:  ().  lotier  1.5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mh  hiiel  F.niteUi  n''  the  anaiss!  listed 
iitiUer  .Antiiiinnjiiiit';  f'r'u  eediiit;  -it: 
lin:>..ri  .-Xcinii  liistrat  un;    Intern.itioiia. 
lidde  Adimnistratuni.  U.b.  Departnient 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N  W.  \Vashint;t<i!i    IH     IWZ^Q. 
SUPPLEMENTARY  INFORMATION:    liie 
Department  ot  Cjiintnen  e  (the 
Department)  mav  revolve  an 
antidumping  duty  order  or  findiiig  or 
tertiiinate  a  suspended  investigation, 
piirsiian.t  to  14  CFR  3.5,S.25(d)(4)(iii),  if 
rii.  mteivsied  [»art\  has  requested  an 
ailiniMistratiw  re\  sew  fur  four 
Luiisei  iitive  aniuial  an  Hi  >.  efs.HA  nioiiths 
and  no  domestic  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review 

We  had  not  received  a  request  to 
conduct  an  administrative  reviews  of  the 
orders  and  findings  listed  below  for  the 
most  rei.ent  four  r;onse(i!ttve  .-inniial 
anni\ersar\  numtlis.  Thcrelurt  . 
pursuant  to  t?  :<53,2.S|d)(4)(i)  of  the 
Department's  regulations,  on  |uiv  1. 
1996,  we  published  in  the  Federal 
Reeister  a  notice  of  intent  to  revoke 


these  antidumping  duty  orders  and 
findings  and  to  terminate  the  suspended 
investigations  and  seized  written  notice 
of  the  intent  to  each  domestic  interested 
party  on  the  Department's  service  hst  in 
each  case.  Within  the  specified  time 
frame,  we  received  objections  from 
domestic  interested  parties  to  our  intent 
to  revoke  these  antidumping  duty  orders 
and  findings  and  to  terminate  the 
suspended  investigations.  Therefore, 
because  domestic  interested  parties 
objected  to  our  intent  to  revoke  or 
terminate,  we  no  longer  intend  to  revoke 
these  antidumping  duty  orders  and 
findings  or  to  termina:e  the  suspended 
investigations.  In  addition,  due  to  a 
clerical  error,  we  inadvertently  listed 
the  antidumping  duty  order  covering 
High  Power  Microwave  Amplifiers  and 
Components  from  Japan  in  our  July  1, 
1996  Notice  of  Intent  to  Revoke.  We  did 
not  intend  to  revoke  this  duty  order 
•  pursuant  to  19  CFR  353.25(d)(4)(i). 

Antidumping  Proceeding 
A-831-801,  Armenia,  Solid  Urea, 
Objection  Date:  July  19, 1996, 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers. 
Contact:  Thomas  Barbw  at  (202)  482- 

0410 

A-832-8i)l.  .-\/ertiaiian,  Sofid  Urea, 
Objection  Date:  July  19, 1996, 
Objector.  Ad  Hoc  Committee  of 
Doniestit:  Nitrogen  Producers, 
Contac  t:  Thomas  Barlow  at  (202)  482- 

i)4 1 0 

\^.H33-801,  C^eorgia,  Sofid  Urea, 
Objection  Date;  July  19,  1996, 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 
()41ii 

,\-A'lH-m.'<.  Ck;rmany,  Industrial 
Nitrui  ell u lose,  Objection  Date:  July 
29,  1996,  Objector:  Hercules 
Incorporated,  Contact:  Todd  Peterson 
at (202) 482-4195 

A-507-502,  Iran,  In-Shell  Pistachio 
Nuts,  Objection  Date:  July  18, 1996, 
Objector:  California  Pistachio 
Commission,  Western  Pistachio 
Association,  Contact:  Valerie  Turoscy 
at  (202) 482-0145 

A-588-605,  Japan,  Cast  Iron  Pipe 

Fittings,  Objection  Date:  July  23,  1996 
Objector:  Grinnell  Corp.,  Ward 
Manufacturing,  Inc.,  Contact:  Sheila 
Forbes  at (202)  482-5253 

A-588-812,  Japan,  Industrial 

Nitrocellulose,  Objection  Date:  July 
29,  1996,  Objector:  Hercules 


Incorporated,  Contact:  Rebecca 
Trainor  at  (202)  482-0666 
A-588-041,  Japan,  Synthetic 
Methionine,  Objection  Date:  July  25, 
1996,  July  31, 1996,  Objector:  Degussa 
Corp.,  Novus  International  Inc., 
Contact:  Charles  Riggle  at  (202)  482- 

0650 
A-834-801,  Kazakhstan,  Solid  Urea, 
Objection  Date:  July  19,  1996. 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 

0410 

A-835-801,  Kyrgyzstan,  Solid  Urea, 
Objection  Date:  July  19, 1996, 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 
0410 

A-449-801,  Latvia,  Solid  Urea, 
Objection  Date:  July  19,  1996, 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 

0410 
A-451-801,  Lithuania,  Solid  Urea, 
Objection  Date:  luly  19,  1996, 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 

0410 

A-841-801,  Moldova,  SoUd  Urea, 
Objection  Date:  July  19, 1996, 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 
0410 

A-485-601,  Romania,  Solid  Urea, 
Objection  Date:  July  19,  1996, 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Tom  Futtnerat  (202)  482- 
3813 

A-821-801,  Russia,  Solid  Urea. 
Objection  Date:  July  19.  1996. 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 

0410 

A-580-805.  South  Korea,  Industrial 
Nitrocellulose.  Objection  Date:  July 
29,  1996,  Objector:  Hercules 
Incorporated,  Contact:  Rebecca 
Trainor  at  (202)  482-0666 

A-842-801,  Tajikistan,  SoUd  Urea. 
Objection  Date:  July  19,  1996, 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 

0410  ^,.      , 

A-570-802,  The  People's  Republic  of 
China,  Industrial  Nitrocellulose, 
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Objection  Date:  July  29,  1996, 
Objector  Heniiles  Incorporated. 
Contact:  Rebecca  Trainor  at  (202) 
482-0666 

A-823-«01.  The  Ukraine.  Solid  Urea, 
Objection  Date:  July  19.  1996, 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 
0410 

A^43-^01,  Turkmenistan.  Sohd  Urea. 
Objection  Date:  July  19.  1996. 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers, 
Contact:  Thomas  Barlow  at  (202)  482- 
0410 

A-844-801,  Uzbekistan.  Solid  Urea. 
Objection  Date:  July  19,  1996. 
Objector:  Ad  Hoc  Committee  of 
Domestic  Nitrogen  Producers. 
Contact:  Thomas  Barlow  at  (202)  482- 
0410 

Oated:  October  4,  1996, 

Barbara  R.  Stailbrd, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement 

(FR  Vk-K  96-26352  Filed  10-1  l-W;  8:45  am) 

BILUNQ  COOC  3S10-O8-M 


1996  /  Notices 


[A-201-820] 

Notice  of  Postponement  ot  Preliminary 
Antidumping  Duty  Determmatlon: 
Fresh  Tomatoes  From  Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  October  15.  1996. 
FOR  FURTHER  INFORMAT»ON  CONTACT: 
ludith  Rudnian  or  juiuutHr  Kdtl,  Office 
of  AD/CVD  Enforcement.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  DC  20230:  telephone  (202) 
482-0192  or  (202)  482-0498, 
respectively 

POSTPONEMENT  OF  PRELIMINARY 
DETERMINATION:  On  .April  IH.  1996.  the 
Dnpartment  of  Conmierce  (the 
Department)  initiated  an  antidumping 
duty  investigation  of  fresh  tomatoes 
from  Mexico  (61  FR  18377.  April  25. 
1996). 

In  accordance  with  section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930 
(the  Act),  on  July  26.  1996.  the 
petitioners  '  made  a  timely  request  for 
an  extension  of  the  period  within  which 
the  preliminary  determination  must  be 


'  Tha  petitionen  in  this  invosligation  ara:  Tha 
Florida  Tomato  Grower*  Exchange;  the  Florida 
Tomato  Exchange;  the  Tomato  Committee  of  the 
Florida  Fruit  and  Vegetable  Ai«x:iation:  the  South 
Carolina  Tomato  Association;  the  Gadsden  County 
Tomato  Gro\wws  Association;  and  an  Ad  Hoc  Croup 
of  Florida.  tDalifomia.  Georgia.  Pennsylvania.  South 
Carolina,  and  Virginia  Tomato  Growers. 


made,  hi  accordance  with  section 
733(c)(1)(A)  of  the  Act  and  sec-tion 
353.15(c)  of  the  Department's 
regulations,  on  August  5.  1996.  we 
published  the  Notice  of  Postponement 
of  Preliminary  Antidumping  Duty 
Determination:  Fresh  Tomatoes  from 
Mexico  (61  FR  40607).  postponing  our 
preliminary  determination  in  this 
investigation  until  no  later  than  October 
7,  1996. 

The  Department  is  further  postponing 
the  preliminarv'  determmatlon  in  this 
investigation  until  no  later  than  October 
28.  1996  This  further  postponement  is 
necessary  to  provide  additional  time  for 
the  Department  to  consider  certain 
novel  issues  which  have  been  raised  by 
the  parties.  The  respondent  parties  have 
been  cooperating  in  this  investigation 
and  thus,  further  postponement  is 
appropriate 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act.  and  19  CFR 
353.15(d). 

Dated:  October  7,  1996. 
Barbva  R.  SlafTord. 

Deputy  Assistant  Secretary  Import 
Administration . 

(FR  Doc  96-263,S7  Filed  10-11-96;  8:45  am) 

BILUNQ  CODE  1S10-OS-P 


[A -570-8 15) 

Sulfanilic  Acid  From  the  People's 
Republic  ot  China;  Final  Results  and 
Partial  Rescission  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Internationai  Trade 
Administration.  Import  Administration, 
Deptartment  of  Commerce. 
ACTION:  Notice  of  final  results  and 
partial  rescission  of  antidumping  duty 
administrative  review. 


SUMMARY:  On  June  7.  1996.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
sulfanilic  acid  from  the  People's 
Republic  of  China  (PRC)  This  review 
covers  the  period  August  1,  1994 
through  July  31,  199,5 

EFFECTIVE  DATE:  Octofn^r  IS.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karin  Pnce  or  Maureen  Flannery, 
Import  Admini-stration,  International 
Trade  Administration.  US.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N  W  ,  Washington 
D.C.  20230;  telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 


the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  n»gulations.  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  Mav  11,  1995  (60 
FR  25130) 

Background 

On  June  7,  1996,  the  Department 
published  in  the  Federal  Register  (61 

FR  29073)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  sulfanilic 
acid  from  the  PRC  (57  FR  37524.  August 
19.  1992)   We  conducted  a  hearing  on 
luly  24,  1996   We  have  now  completed 
the  administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Review 

Imports  covered  by  this  review  are  all 
grades  of  sulfanilic  acid,  which  include 
technical  (or  crude)  sulfanilic  acid, 
refined  (or  purified)  sulfanilic  acid  and 
sodium  salt  of  sulfanilic  acid. 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brightenefs, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  free  flowing  powders. 

Technical  sulfanilic  acid  contains  96 
percent  minimum  sulfanilic  acid,  1.0 
percent  ma.ximum  aniline,  and  10 
percent  ma.ximum  alkali  insoluble 
materials.  Refined  sulfanilic  acid 
contains  98  percent  minimum  sulfanilic 
acid,  0.5  percent  maximum  aniline  and 
0.25  percent  maximum  alkah  insoluble 
materials. 

Sodium  salt  is  a  powder,  granular  or 
crystalline  material  which  contains  75 
percent  minimum  equivalent  sulfanilic 
acid.  0.5  percent  maximum  aniline 
based  on  the  equivalent  sulfanilic  acid 
content,  and  0.25  percent  maximum 
alkali  insoluble  materials  based  on  the 
t'<juivalent  sulfanilic  acid  content 

This  merchandise  is  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheadings  2921.42.22  and  2921  42.90. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

This  review  covers  13  manufacturers/ 
exporters  of  sulfanilic  acid  ft-om  the 
PRC,  and  the  penod  August  1.  1994 
through  July  31,  1995. 
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Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  Yude 
Chemical  Industry  Co,  (Yude),  Zhenxing 
Chemical  Industry  Co.  (Zhenxing), 
Sinochem  Hebei  Import  and  Kxport 
Corporation  (Sinochem  Hebei).  PffT 
International,  Inc  (FHT),  and  New 
Chemic  (U.S.A.),  Inc.  (New  Chemic) 
(collectively,  respondents);  and  from  the 
petitioner,  Nation  Ford  Chemical 
Company.  At  the  request  of  PHT  and  the 
petitioner,  a  public  hearing  was  held  on 
July  24,  1996. 

Comment  J 

Petitioner  argues  that,  because  sales  to 
the  United  States  of  sulfanilic  acid 
produced  by  Yude  and  Zhenxing  were 
made  by  China  National  Chemical 
Construction  Corporation  (CNCCC). 
Yude  and  Zhenxing  are  not  the  proper 
respondents  in  this  case.  Instead, 
petitioner  contends  that  CNCCC  is  the 
proper  respondent. 

Petiti»ner  states  that,  in  the 
preliminary  results,  the  Department 
considered  sales  to  PHT,  the  U.S. 
importer,  of  sulfanilic  acid  produced  by 
Yude  and  Zhenxing  to  be  constructed 
export  price  (CKF)  sales  because  PHT  is 
affiliated  with  Yude  and  Zhenxing. 
However,  petitioner  notes  that  Yude  and 
Zhenxing  are  not  related  to  CNCCC. 
Yude  and  Zhenxing  sold  the  sulfanilic 
acid  to  CNCCC,  CNCCC  exported  the 
sulfanilic  acid  produced  by  Yude  and 
Zhenxing  to  the  United  States  after 
purchasing  the  sulfanilic  acid,  and 
CNCCC.  not  PHT,  paid  Yude  and 
Zhenxing  for  the  sulfanilic  acid.  As  a 
result,  petitioner  contends  that  CNCCC 
is  the  proper  respondent  in  this  review 
with  respect  to  these  sales,  and  that 
Yude  and  Zhenxing  are  not  entitled  to 
a  separate  margin  and  should  receive 
the  PRC-wide  rate  of  85.20  percent. 
Petitioner  further  argues  that  CNCCC  is 
a  named  respondent  in  this  review  and 
did  not  respond  to  the  questionnaire 
sent  to  it  by  the  Department. 
Accordingly,  petitioner  claims  that  the 
margin  which  should  be  assigned  to 
■  CNCCC,  as  the  exporter,  should  be 
based  on  facts  available  and  should  be 
the  PRC-wide  rate  of  85.20  percent. 

Respondents  reply  that  Yude  and 
Zhenxing  are  the  proper  respondents 
because  they  set  the  export  price,  and 
these  sales  were  properly  reported  and 
treated  as  CEP  sales.  According  to 
respondents.  PHT  negotiates  the  export 
price  with  Yude  and  Zhenxing  directly, 
and  CNCCC  simply  processes  the 
paperwork.  Respondents  contrast  this 
situation  with  a  typical  sale  involving  a 
PRC  trading  company,  in  which  the  U.S 


importer  negotiates  the  export  price 

with  the  trading  company,  not  the 
factory,  and  the  trading  company 
sources  the  product  from  the  factory, 
even  though  the  U.S.  importer  often 
knows  of  and  specifies  the  facton,  in  its 
order.  Respondents  further  note  that  the 
invoices  to  PHT  are  from  either  Yude  or 
Zhenxing,  not  from  CNCCC,  and  that. 
prior  to  the  establishment  of  the  joint 
ventures,  the  invoices  were  from 
CNCCC.  Respondents  cite  the 
Department's  propo.sed  regulations, 
which  state  that  the  Department  will 
normally  use  the  date  of  invoice  as  the 
date  of  sale.  As  a  result,  respondents 
argue,  since  the  invoice  date  establishes 
the  date  of  sale,  and  since  invoices  are 
between  either  Yude  and  Zhenxing  and 
PHT  or  between  PHT  and  its 
unaffiliated  U.S,  customers,  the  first 
unrelated  U.S.  sale  is  between  PHT  and 
its  unrelated  U.S.  customers,  and  Yude 
and  Zhenxing  are  the  proper 
respondents. 

Department's  Position 

We  disagree  with  petitioner,  and  have 
continued  to  consider  these  sales  to  be 
CEP  sales  made  by  Yude  and  Zhenxing. 
We  found  at  verification  that  CNCCC's 
role  in  the  sale  of  the  merchandise  to 
the  United  States  is  limited  to 
processing  paperwork,  such  as  packing 
lists,  and  arranging  for  shipments,  and 
that  CNCCC,  receives  a  profit  for  these 
activities.  We  also  found  that  PHT  talks 
to  the  factories  two  or  three  times  each 
year  to  negotiate  the  price  between  PHT 
and  the  factories,  and  that  the  price  paid 
to  the  fartorv  is  fairlv  constant.  We  did 
find  that  PHT  pays  CNCCC.  who  then 
pays  the  factories.  However,  payment  is 
made  this  way  because  the  factories  are 
small  and  do  not  have  foreign  exchange 
bank  accounts,  and  the  transaction 
between  CNCCC  and  the  factories  is 
made  in  renminbi.  See  page  3  of  the 
May  30,  1996  PHT  verification  report. 
Since  the  price  to  PHT  is  determined 
through  negotiations  with  Yude  and 
Zhenxing,  and  CNCCC's  role  is  limited 
to  processing  paperwork,  Yude  and 
Zhenxing  are  the  proper  respondents  in 
this  review,  and  we  have  reviewed 
PHT's  sales  to  its  unaffiUated  customers. 
As  in  the  preliminary  results  of  review, 
Yude  and  Zhenxing  have  received  a 
separate  rate,  and  CNCCC  has  received 
a  rate  based  on  facts  available  because 
it  did  not  respond  to  the  questionnaire. 

Comment  2 

Petitioner  argues  that  use  of  Indian 
import  prices  of  aniline  as  the  surrogate 
value  for  aniline  is  inappropriate. 
Petitioner  contends  that  the  domestic 
market  prices  of  aniline  reported  in 
Chemical  Business  and  Chemical 


Weekly  should  be  used  as  surrogate 
values  because  they  accurately  reflect 
the  prices  paid  for  aniline  by  Indian 
manufacturers  of  sulfanilic  acid.  It  notes 
that  the  import  value  of  aniline  used  for 
the  preliminary  results  of  review  is  less 
than  half  the  prices  reported  in 
Chemical  Business  and  Chemical 
Weekly. 

Petitioner  states  that,  in  selecting 
surrogate  values  for  a  factors-of- 
production  analysis,  the  Department 
attempts  to  calculate  values  for  raw 
materials  in  a  manner  which  closely 
approximates  the  actual  costs  of  the  raw 
materials  paid  by  manufacturers  in  the 
surrogate  country  market.  As  support, 
petitioner  cites  to  19  U.S.C.  §  1677b(c), 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Coumarin  from  the 
People's  Republic  of  China  (59  FR 
66895,  December  28,  1994)  (Coumarin), 
and  the  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Saccharin  from  the  People's  Republic  of 
China  (59  FR  58818.  November  15, 
1994)  (Saccharin). 

Petitioner  contends  that  the  data  it 
submitted  from  Chemical  Business  and 
Chemical  Weekly  provide  the  most 
accurate  source  of  surrogate  values  for 
aniline,  and  points  to  the  consistency  of 
the  data  reported  in  those  publications 
as  an  indication  of  the  accuracy  and 
reliability  of  that  data.  It  states  that  the 
fact  that  the  import  value  of  aniline  is 
so  much  lower  than  the  prices  reported 
in  Chemical  Business  and  Chemical 
Weekly  is  evidence  that  the  prices  in 
those  publications  are  more  reliable. 
Petitioner  notes  that  these  pubhcations 
have  been  used  as  sources  of  surrogate 
values  in  other  cases,  including  the 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Sebacic  Acid 
from  the  People's  Republic  of  China  (59 
FR  28053,  May  31, 1994)  (Sebacic  Acid) 
and  the  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Bicycles 
from  the  People's  Republic  of  China  (61 
FR  19026,  April  30,  1996)  (Bicycles), 
and  were  also  used  to  determine 
surrogate  values  for  sulfuric  acid  and 
activated  carbon  in  the  preliminary 
results  of  this  review.  According  to 
petitioner,  it  makes  no  sense  for  the 
Department  to  use  Chemical  Business 
and  Chemical  Weekly  for  two  surrogate 
values  in  this  review,  but  to  reject  them 
for  valuing  aniline. 

Petitioner  further  argues  that  there  is 
nothing  on  the  record  to  suggest  that  the 
PRC  producers  only  use  aniline 
imported  into  the  PRC,  or  that  hidian 
manufacturers  of  sulfanilic  acid  only 
use  imported  aniline.  Without 
substantial  evidence  pointing  to  import 
values  as  the  source  for  the  surrogate 
values,  it  believes  that  the  Department 
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nnoual  not  rely  on  the  low  import 

Mormiver.  petitioner  cx^ntends  that  th 
Iiuiiiiii  iiiiport  '<fali»tii  s  used  bv  the 
!Vliiirrii!t^:it  for  the  prphminarv  results 
r^'fi  I    [le  value  of  the  aniline  at  the 
forKtt,;::  p.irt  nf  export ,  .-ind,  therefore. 
thi'  .  i  sf  •,'  ^irniiui  t<  iinline  in  the 
I'*'  ■■  ■'■  •''  ••vpiT'.i'i.n.    i'.iit  India,  .As  ,i 
rt•^  i^'.  <n<'  :,';!pi!r'  striiislii  s  do  not  reflrt 
coats  incur r"d  hv  l;idian  sulfanilic  acid 
manufacturers  and  s;;oii'd  Sh  rvn-x  u-ii 

Petitioner  also  .  ..i.:iis  i.'ia:  rniMiu  r  .us 
Indian  import  statistics  assumes  ihat 
Indian  sulfanilic  acid  producers  can 

[jurchase  aniline  in  bulk  quantities  at 
ow  per-unit  prices,  noting  that 
chemicals  such  as  aniline  are  Imported 
in  large  quantities  by  Indian  importei^. 
By  contrast.  Indian  sulfanilic  acid 
producers  are  small  operations  without 
the  need  or  ability  to  purchase,  store,  or 
use  large  volumes  of  aniline,  and  would 
pay  a  higher  per-unit  cost  than  do 
Indian  importers  of  such  chemicals. 
Petitioner  argues  that  the  reported 
Indian  domestic  prices  of  aniline  in 
Chemical  Business  and  Chemical 
Weekly  reflect  the  development  of  the 
Indian  industry,  which  is  similar  to  that 
of  the  Chinese  industry  and  consists  of 
smaller  facilities  without  modem, 
efficient  methods  of  production. 

Petitioner  contends  that  respondents' 
argument  in  comments  submitted  before 
the  preliminary  results  that  the 
E)epartment  should  disregard  the 
domestic  prices  of  aniline,  a  petroleum- 
based  product.  In  Chemical  Business 
and  Chemical  Weekly  because  India  is 
not  a  petroleum  producing  country, 
resulting  in  artificially  hi^  domestic 
aniline  prices,  is  unfounded.  Petitioner 
states  that  respondents  have  not  offered 
support  for  this  claim,  and  notes  that 
leading  aniline  exporters,  such  as  Japan 
or  the  Netherlands,  do  not  produce  large 
amounts  of  petroleum.  Accordingly, 
petitioner  contends  that  petroleum 
production  does  not  determine  the  price 
of  aniline. 

Petitioner  further  contends  that  the 
import  prices  should  not  be  used 
because  they  cover  a  period  prior  to  the 
period  of  review  and  do  not  include 
Imports  during  four  months  of  the 
period  of  review.  According  to 
petitioner,  by  contrast,  the  data 
provided  by  petitioner  in  Chemical 
Business  and  Chemical  Weekly  cover 
the  entire  period  of  review. 

Lastly,  petitioner  argues  that  the 
Department  has  considered  whether 
Indian  import  statistics  merit 
consideration  as  surrogate  values  in 
other  cases.  Petitioner  cites  specifically 
to  Coumarin,  in  which  the  Department 
found  that  Indian  import  statistics  for 
chlorine  were  aberrational  because  they 


varied  sharply  from    numerou.s 
examples  of  alternative  price  sources," 

e     aiu!  therefore  did  not  use  the  import 
values  for  chlonne  Instead,  the 
Department  used  nonpublicly  available 
price  quotes  supplied  by  the  petitioner 
Pntitioner  also  notes  that  counsel  for 
respondents  has  argued  in  other  cases 
that  import  values  were  aberrational  and 

'     .should  not  be  used  as  surrogate  values, 
citing  to  the  F!n,i!  Dftfnnination  of 
Sales  at  Less  Than  Fair  Value  Sulfur 
Dyes,  Including  Sulfur  Vat  Dyes,  from 
the  People's  Republic  of  China  (58  FR 
7537.  Febniarv  fl,  1993),  and  Saccharin 
Petitioner  <,ontends  that  the  situation  in 
this  case  is  no  different,  because  a 
number  of  sources  of  information  on  the 
record  of  this  review  indicate  that  the 
value  of  aniline  is  at  least  two  times 
greater  than  the  Import  value  used  by 
the  Department  in  the  preliminary 
results  of  review. 

Respondents  contend  that  the 
Department  should  continue  to  use 
import  prices  for  valuing  aniline,  as  was 
done  ip  the  less-than-fair-value  (LTFV) 
investigation  of  this  case  (see  Final 
Determination  of  SaJes  at  Less  Than 
Fair  Value:  Sulfanilic  Acid  from  the 
People's  Republic  of  China  (57  FR 
29705.  July  6.  1992)  {Sulfanilic  Acid)). 
They  slate  that  the  Department's 
primary  objective  in  a  review  is  to 
calculate  antidumping  margins  as 
acciu-ately  as  possible  for  the  PRC 
producers/exporters,  citing  the  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value:  Oscillating  Fans  and  Ceiling 
Fans  from  the  People's  Republic  of 
China  (56  FR  55271.  October  25,  1991) 
[Fans).  To  do  so.  the  Department  must 
determine  the  actual  cost  of  aniline  for    ' 
an  Indian  manufacturer  that  produces 
sulfanilic  acid  for  export.  They  state  that 
the  evidence  on  the  record  of  this 
review  shows  that  Indian  sulfanilic  acid 
producers  use  imported  aniline  to 
produce  sulfanilic  acid  for  export  They 
note  that  they  have  submitted  to  the 
record  a  letter  from  an  Indian  sulfanilic 
acid  producer  stating  that  it  uses 
Imported  aniline  to  produce  sulfanilic 
acid  for  export,  a  letter  from  an  Indian 
sulfanilic  acid  exporter  describing  in 
detail  how  an  Indian  producer  uses 
imported  aniline  for  export  without 
paying  import  duties,  and  a  letter  from 
a  sulfanilic  acid  end  user  stating  that 
Indian  sulfanilic  acid  producers  could 
not  use  domestic  aniline  to  produce 
sulfanilic  acid  for  export  because  their 
prices  would  not  be  competitive.  They 
contend  that  since  there  is  no  publicly 
available  published  information 
regarding  the  source  of  aniline  for 
Indian  sulfanilic  acid  producers,  the 
Department  must  rely  on  this  next  best 


information  to  show  that  imported 
aniline  is  u.sed  by  Indian  sulfanili(.  acid 
producers.  They  further  note  that  there 
is  nothing  on  the  record  showing  that 
Indian  manufacturers  use  domesticaliy- 
produced  aniline  to  produce  sulfanilic 
acid  for  export. 

According  to  re.spondents.  the 
domestic  Indian  aniline  market  is 
inefficient  and  protei  ted  bv  high  tariffs 
Therefore,  respondents  argue.  Iiuiuin 
produced  aniline  is  verv  expensive,  and 
the  Indian  govemnwnt  allows  aniline  to 
be  imported  duty  fret>  for  production  of 
sulfanilic  acid  fur  export   Respondents 
contend  that  petitioner  fails  to  lake  into 
account  that  Indian  sulfanilic  acid 
producers  use  different  aniline  inputs 
for  produc:ing  sulfanijic  acid  for  the 
domestic  and  export  markets. 
Respondents  state  that,  while  the  prices 
reported  in  Chemical  Business  and 
Chemical  WeekJy  may  reflect  the  cost  of 
domestically-produced  aniline,  they  do 
not  reflect  the  cost  of  imported  aniline 
used  to  produce  sulfanilic  acid  for 
export  and  should  therefore  be  rejected 
in  favor  of  import  prices.  , 

They  further  claim  that  the  Indian 
import  prices  are  not  aberrational, 
stating  that  they  are  close  to  the  world 
market  price  and  have  remained 
relatively  steady  during  the  period  of 
review.  They  argue  that  the  fact  that  the 
import  prices  are  very  stable  reflects  a 
consistency  in  grade,  type,  and  quality 
of  the  aniline  imported  into  India. 
Lastly,  respondents  note  that  the 
Department  is  not  required  to  choose 
one  source  of  surrogate  information  to 
value  all  factors  in  the  face  of  evidence 
that  it  will  lead  to  inaccurate  results, 
and  that  the  Department  has  access  to 
Indian  import  statistics  covering  the 
entire  period  of  review. 

Department's  Position 

We  disagree  with  petitioner.  The 
evidence  placed  on  the  record  of  this 
review  by  the  respondents  indicates  that 
Indian  sulfanilic  acid  producers  use 
imported  aniUne  in  their  production 
process  when  they  produce  sulfanilic 
acid  for  export  [see  Appendix  2B  of 
respondents' April  11,  1996 
submission).  Therefore,  these  values 
best  approximate  the  cost  paid  by  the 
sulfanilic  acid  exporters  in  India,  and 
we  have  continued  to  use  import  prices 
reported  in  the  Monthly  Statistics  of  the 
Foreign  Trade  of  India.  Volume  II— 
Imports  (Indian  Import  Statistics]  to 
value  aniline  for  the  final  results  of 
review,  as  in  the  LTFV  investigation  of 
this  case  [see  our  response  to  Comment 
1  in  Sulfanilic  Acid).  For  the  final 
results  of  review,  we  have  used  import 
statistics  for  the  months  of  the  period  of 
review  which  were  unavailable  at  the 
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time  of  the  preliminary  results  of 
review. 

With  regard  to  petitioner's  argument 
that  the  import  statistics  reflect  the 
value  at  the  port  of  export,  we  note  that 
the  introductory  comments  to  the 
Indian  Import  Statis-tus  state  that  the 
values  are  reported  on  a  GIF  (cost, 
insurance,  freight)  basis  (see  our 
response  to  Comment  3).  Therefore,  we 
disagree  with  petitioner  that  the  import 
values  are  inappropriate  because  they 
reflect  only  the  cos?  to  produce  in  the 
country  of  exportation. 

Contrary  to  petitioner's  argument  that 
it  does  not  make  .sense  to  reject 
Chemical  Business  and  Chemical 
Weekly  for  aniline  but  to  use  them  for 
other  factors,  we  believe  that  we  can  use 
different  sources  for  valuing  different 
factors  when  we  find  that  the  surrogate 
values  are  appropriate.  Therefore,  it  is 
not  inappropriate  to  use  the  Indian 
Import  Statistics  to  value  aniline  and  to 
use  Chemical  Business  and  Chemical 
Weekly  \o  value  other  factors. 

Comment  3 

Petitioner  argues  that,  if  the 
Department  continues  to  use  import 
prices  as  the  surrogate  value  for  aniline, 
the  import  prices  should  be  adjusted  to 
account  for  ocean  freight  from  the  port 
of  export  to  India.  Indian  port  terminal 
and  brokerage  charges,  the  Indian 
importers'  mark-up,  and  the  Indian 
import  duty,  in  order  to  approximate 
costs  incurred  by  Indian  sulfanilic  acid 
producers.  Petitioner  contends  that  the 
aniline  import  values  relied  upon  by  the 
Department  in  the  preliminary  results 
are  FOB  values  at  the  foreign  port  of 
export,  and,  therefore,  do  not  include 
such  costs.  Petitioner  states  that  the 
uhimate  purchaser  of  the  aniline,  the 
Indian  sulfanilic  acid  producer,  would 
clearly  be  charged  these  expenses,  and 
that  an  upward  adjustment  is  necessary 
to  reflect  the  total  cost  of  the  aniline. 
"  Petitioner  contends  that  even  the 
respondents  have  acknowledged  the  fact 
that  the  import  values  should  be 
adjusted  upwards,  citing  the  letter  from 
a  sulfanilic  acid  end  user,  submitted  by 
respondents,  in  which  the  end  use^ 
stated  that  when  determining  an 
appropriate  delivered  price  to  a 
sulfanilic  acid  producer  in  India,  one 
must  "add  typical  ocean  freight  and 
delivery  charges."  Petitioner  suggests 
that  the  profit  margin  reported  to  the 
Department  by  PHT  be  used  to  make  the 
adjustment  for  the  importer's  markup. 

With  regard  to  import  duties, 
petitioner  states  that  aniline  imported 
into  India  during  the  period  of  review 
was  subject  to  an  ad  valorem  duty  of  85 
percent  which  was  not  added  to  the 
surrogate  value  for  aniline  in  the 


preliminary  results  of  this  review. 
According  to  petitioner,  the  letter  from 
the  sulfanilic  acid  exporter  provided  by 
the  respondents,  which  states  that 
import  duties  on  aniline  are  not 
collected  when  the  sulfanilic  acid  is 
exported,  does  not  demonstrate  that  this 
85  percent  dutv  should  not  be  included 
in  the  surrogate  value  Petitioner  notes 
that  the  Department  has  previously 
concluded  that  the  import  duty 
exemption  for  aniline  was  a 
countervailable  subsidy  under  the  U.S. 
law.  citing  the  Preliminary  Affirmative 
Countervailing  Duty  Determination: 
Sulfanilic  Acid  from  India  (57  FR 
35784,  August  11, 1992),  and  argues  that 
the  alleged  forgiveness  of  import  duties, 
a  countervailable  subsidy,  does  not 
warrant  the  disregarding  of  the  import 
duty  in  the  factors-of-production 
analysis. 

Respondents  reply  that  the 
Department  should  not  make  any 
adjustments  to  the  import  value  of 
aniline.  They  state  that,  in  previous 
cases,  such  as  Sebacic  Acid,  Saccharin, 
and  the  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Polyvinyl 
Alcohol  from  the  People's  Republic  of 
China  (61  FR  14057,  March  29,  1996) 
(Polyvinyl  Alcohol),  the  Department  has 
eliminated  from  the  surrogate  values 
excise  taxes,  freight,  and  all  other 
charges  associated  with  the  surrogate 
values  because  the  Department  already 
adds  amounts  for  freight  charges  and 
other  markups.  Respondents  note  that, 
in  this  review,  the  Department  has 
added  to  the  surrogate  value  for  aniline 
freight  costs  for  transporting  the  aniline 
from  the  supplier  in  the  PRC  to  the 
sulfanilic  acid  factory  and  PRC 
brokerage  and  handling  costs.  Therefore, 
respondents  contend,  the  petitioner  is 
arguing  that  the  Department  double 
count  such  expenses. 

Respondents  also  state  that  they  have 
submitted  evidence  to  the  record  of  this 
review  showing  that,  pursuant  to  the 
Indian  government's  duty  drawback 
program,  Indian  importers  of  aniline 
import  the  chemical  duty  free  and 
export  the  sulfanilic  acid  without  the 
payment  of  the  import  duty.  Therefore, 
the  import  duty  would  not  be  included 
in  the  cost  of  the  aniline  to  the  sulfanilic 
acid  producer. 

Respondents  further  argue  that  the 
Department  should  not  add  to  the 
surrogate  value  for  aniline  an  amount 
for  the  importer's  markup.  First, 
respondents  state  that  the  petitioner  has 
not  submitted  any  evidence  as  to  what 
the  importer's  markup  would  be  for 
aniline.  Further,  since  the  surrogate 
value  should  be  as  close  as  possible  to 
the  price  at  the  factory  gate  and  the 
import  value  of  aniline  represents  the 


closest  approximation  of  the  actual 
aniline  cost  to  the  Indian  manufacturer, 
it  should  not  include  any  upward 
adjustments  after  importation  which 
would  artificially  inflate  the  aniline 
cost. 

Department's  Position 

We  agree  with  petitioner  that,  in  order 
for  the  surrogate  values  to  reflect  the 
true  costs  to  India  for  the  raw  materials, 
the  surrogate  values  should  include 
freight  to  India.  However,  the 
introductory  notes  to  the  Indian  Import 
Statistics,  used  to  determine  the 
surrogate  value  for  aniline,  state  that  the 
values  reported  are  reported  on  a  CIF 
basis.  Thus,  the  reported  import  values 
include  the  costs  of  transporting  the 
merchandise  to  India,  and  an 
adjustment  for  ocean  freight  from  the 
port  of  export  to  India  and  for  Indian 
port  terminal  and  brokerage  charges  is 
not  necessary.  This  does  not  double 
count  freight  charges,  as  argued  by 
respondents.  We  add  freight  costs  to  the 
cost  of  manufacturing  to  account  for 
costs  for  transporting  the  raw  materials 
from  the  suppliers  of  the  raw  materials 
to  the  factory  producing  the  subject 
merchandise,  not  freight  to  the  surrogate 
country. 

We  also  disagree  that  we  should  add 
an  importer's  markup  to  the  surrogate 
value.  There  is  no  evidence  on  the 
record  of  the  review  indicating  who 
imjwrts  the  aniline,  the  sulfanilic  acid 
producer  or  an  importer  who  sells  the 
aniline  to  the  sulfanilic  acid  producer. 
Accordingly-  there  is  no  basis  for 
determining  that  an  importer's  markup 
would  be  included  in  the  price  to  the 
Indian  sulfanilic  acid  producer  and  for 
adjusting  the  surrogate  value  for  such  a 
markup. 

With  respect  to  petitioner's  argument 
that  we  should  include  an  amount  for 
import  duties  in  the  surrogate  value  for 
aniline,  we  note  that  respondents  have 
placed  on  the  record  evidence  showing 
that  the  import  duty  is  not  paid  when 
the  sulfanilic  acid  is  exported. 
Therefore,  we  disagree  with  petitioner, 
and  have  not  made  an  adjustment  for 
import  duties. 

Comment  4 

Petitioner  argues  that  the  Def)artment 
should  deduct  commissions  paid  by 
PHT  from  the  U.S.  starting  price. 
Respondents  reply  that,  if  the 
Department  decides  to  make  an 
adjustment  for  commissions,  it  should 
only  make  the  adjustment  to  those  sales 
for  which  a  commission  expense  was 
incurred,  as  verified  by  the  Department. 
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Ik'ptirtment's  Pfjsitioii 

W«  a^nw  wilh  pehtioimr  that  such 
CDmmissioii.s  should  Ui  (lHdu<:ted  in 
calculating  ( J-P  Howuver.  as  noted  in 
fh«  May  30.  1«W6  analysis 
rimnioranduni.  (:oninns.sions  have 
alr^Midy  htmn  (ifxlucttxl    FhH  (uinmi.ssion 
amounts  deducted  w«r«  the  venfiud 
amounts. 

Comment  5 

Hetiliomir  argiies  that,  if  f3M(XC  is  not 
treated  as  the  respcjndont.  then  the 
Department  should  deduci  from  the  U.S. 
starting  pricu  the  pnifit  eanie<l  by 
CINC.(.T:  for  these  sales.  Petitionttr 
contends  that  this  pront  is  a 
commi.s.sion  earn«Mi  for  export  servirss 
rendered  and  would  fje  paid  by  Yude. 
Zheiixmg.  and  PUT. 

iJHfturtinfnt  s  Ptjsition 

We  agre*)  with  petitioner  The  amount 
paid  to  CNCTX,"  for  processing 
paperwork  on  each  sale  was  paid  by 
Phrr  and  is  dira<.1ly  related  to  oai.h  sale 
Therefore,  this  amount  should  fie 
deducted  in  the  calculation  of  (ZP 

Comment  6 

Petitioner  argues  that  the  Department 
should  use  fa<:ts  available  to  value  sales 
it  claims  tfiat  the  iJopartmenI  was 
unable  to  venfy  Petitioner  cites  to  the 
PUT  venHcatinn  repcjrl  to  show  that  tfie 
[Apartment  found  at  verifiiatioii  a 
pattern  of  ini;onsistencies  in  PHT's 
monthly  saks  auxtunt  balances  between 
April  and  September  1995.  Spei:iri<3lly. 
petitioner  notes  that  PUT  was  unable  to 
a(XY)unt  fr>r  th«>  differf»i<»  between  the 
en<ling  sales  a«j:<)unt  baian«»  for  Juno 
and  the  beginning  sales  mxxiunX  balan(» 
for  July  Acr:ording  to  petitioner,  the 
la<.k  of  documentation  and  internal 
riintrol  (alls  into  question  the  integrity 
of  the  n>(K)r1e<l  June  and  July  sales 
infunnation    As  a  resuH.  petitioner 
argues  that  the  l)e(tartmefit  canjld  not 
venfy  tiie  June  and  July  sales  and 
should  use  fe«.ls  available  f<«r  any  sales 
ma«le  fiy  PffT  in  June  and  July  1995.  As 
fa<.ts  available.  pelitiiMier  suggests  the 
highest  margin  (alculattxl  foraiiy  sale 
ma<Je  by  PffP  whM.h  the  l>e|Mrtinent 
was  able  to  vijrify 

Respondents  reply  that  the  .S*iptemfier 
1995  ending  fialamje  in  Pin's  sales 
account  matcfMs.  the  total  sales  revenue 
amount  re^Mirted  on  PUT'S  end  of  year 
Hnancial  statement  and  tax  return 
Further  they  note  tfiat.  at  veriri(ation. 
Pirr  informed  the  Ikipartment  that  the 
rBa.s(Hi  for  any  rlif1erenci«,  btHw»)eii  tf»»r 
finding  twIaiMi!  in  the  sales  atjixiunt  for 
one  mmith  and  the  beginning  bnlamje 
for  th*j  next  month  is  due  to  manual 
a<ljustments  made  at  the  efid  of  nH«ii 
inuiith  to  actxHjnt  for  errors.  Tliey 


further  .state  that  tfiere  is  no  indication 
that  the  relatively  small  amount  of  the 
difference  fxflween  the  June  ending 
lMlant»  and  the  July  beginning  balan<» 
has  anything  to  do  with  sulfonijic  acid. 
M«»reover,  respondents  state  that  the 
PUT  verification  report  indicates  that 
the  Department  was  able  to  verify  that 
all  .sales  of  sulfanilic:  acid  during  the 
pericxl  of  review  had  been  refK)rted. 

Deportment  s  Fositian 

We  disagree  with  petitioner.  A( 
vcfnTication.  we  were  unable  to  use 
PUT'S  sales  ac:(X)unt  [i  e  .  PlfT's 
ac]:ounting  system  usfsi  to  prepare  its 
financial  statemctnts)  to  determine 
whether  all  sales  of  sulfanilic  acad  had 
lieen  reported.  Howrever.  we  were  able 
to  review  internal  worksheets  kept  by 
PUT  in  the  ordinary  ct>urse  of  business 
listing  all  sales  of  all  produd.s.  These 
work.sheets  tied  to  PHT's  financzial 
statements  and  tax  returns.  Krom  those 
work-sheets.  we  were  able  to  determine 
that  all  sales  of  sulfanilic:  afjd  made  by 
PffT  during  the  (lericxl  of  review  had 
been  reported  Sef!  page  5  of  the  PUT 
verificaticm  report   As  we  are  satisHed 
that  all  sales  were  reported,  we  have  not 
used  far;ts  available  for  PflTs  June  and 
July  sales. 

Comment  7  * 

Respondents  argue  that  the 
Department  should  excJude  from  the 
U.S.  .sales  database  certain  sales  made 
by  PffT  to  the  petitioner  botause.  they 
claim,  the  Department  has  "no 
juri.sdicrtion"  over  these  sales. 
Respondents  .state  that,  on  May  2,  1996, 
they  submitted  to  the  Department 
documents  establishing  that  these  sales 
should  l>e  exclucied  from  the  analysLs. 
However,  the  De^Mrtment  returned  the 
submcssion  on  May  20.  1996  stating 
tfiat.  berause  the  documents  were 
submitted  after  verificaticMi.  it  c»uld  not 
a«a;pt  them. 

Petitioner  res{KMids  that  PUTs  sales 
to  the  petiticmer  were  reported  by  the 
respondents,  were  verified  by  the 
Department,  and  should  not  be 
exi;luded  from  the  analysis,  f^itioner 
argues  tfial  the  respondents'  arguments 
are  fnsed  entirely  on  their  May  2,  1996 
submission,  which  petitioner  believes 
did  not  raise  any  |urisdic:tional  i.ssues  or 
provide  any  reasons  for  disref^rding 
these  sales.  McKeover.  petitioner  argues 
that  this  submission  was  submitted  to 
tfie  Department  alter  verification  aiul 
after  tlnj  deadline  for  submission  of 
fa(.1iial  informaticMi  set  forth  in  section 
3.5,1.31  of  the  Department's  regulations, 
and  was  therefore  nrtumed  by  the 
Itepartment.  It  notes  that  the 
IM|Mrtment  stated  in  its  letter  returning 
the  submission  that  it  would  not 


consider  the  information  in  its 
preliminary  or  final  results  of  review. 
According  to  petitioner.  r($spondents 
never  di.spuled  the  fact  that  the 
submission  was  untimely,  and.  without 
this  submission,  there  is  no  siipjxjrt  for 
respondents'  "juri.sdidicuial"  argument. 

Department's  Position 

We  di.sagrB«  wilh  respondents.  On 
May  2.  1996.  Yude  and  Zhenxing 
submitted  new  information  wbiiii  we 
returnee!  as  untimely  Piled.  As  .stated  in 
our  May  20,  1996  letter,  we  had  not 
retjuestofl  sucii  information,  and  the 
information  was  .submitted  af^er  the 
deadline  for  submission  of  factual 
information  provided  in  stjciinn 
353.31(aHlli  of  our  regulations  We  also 
stated  that  this  information  was 
.submitted  after  the  verification  which 
took  plac»  at  PUT.  At  veriricalion,  we 
verified  PUT's  sales  to  petitioner,  and 
found  nothing  whicJi  would  indicate 
that  these  sales  were  not  properly 
inc:lud€)d  in  the  analysis. 

Respondents'  iJaim  that  the 
information  cxintained  in  its  May  2, 
1996  submi.ssion  raised  a 
"iurisdic:tional"  issue  is  iinfounde<i. 
Hecau.se  Yude  and  /Jienxing  made 
undisputed  sales  to  the  United  States 
during  the  pericxl  of  review,  they  are 
parties  subjeil  to  this  review,  and  we 
may  examine  or.  ft»r  proper  cau!« 
supported  by  information  on  the  recx>rd. 
decline  to  examine  all  of  their  sales  of 
subyeci  merciiandise  during  the  pericxl 
of  review,  whether  to  the  United  States, 
in  the  home  market,  cjr  to  third 
t»untries.  We  do  ncjt  need  to 
demonstrate  "jurisdic:tion"  on  a  sale-by- 
sale  basis.  Yude's  and  Zhenxing's 
obfoiiion  to  our  analysis  of  the  sales  at 
issue,  therefore,  raises  no 
"juri.sdicticmal"  issue,  h  is  simply  a 
ciiallengo  to  CHir  .selecrticMi  of  sales  for 
the  U.S.  databese.  whicii  we  need  not 
address  on  its  merits  because  it  was 
raised  after  tfie  deadline  for  submitting 
new  factual  information  and  becau.se  the 
alleged  facis  upcMi  whicJi  it  is  based  can 
no  longer  be  verified   Ai:r»rdingly,  we 
have  imJuded  these  salcK  in  our 
analysis 

Comment  8 

Respondents  argue  that  the 
Itepartment  should  extend  the  deadline 
for  allowing  Sinociiem  Debei  to  submit 
its  questionnaire  response  and  .should 
auxpt  Sincxiiem  liebei's  questicxinaire 
respon.se.  Respcxuients  cite  as  support 
Bftwe^  Passat  v   United  States.  1 7  (XT 
335.  1993  WI,  179269  (1993),  in  whicA 
the  (>>urt  of  Intematicmal  Trade  ((TH 
stated  tftat  the  Department  routinely 
arxxpts  data  after  the  deadlines  and 
found  that  the  Department  ac:ted 
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arbitrarily  and  capriciously  in  rejecting 
plaint  ifFs  submission  of  facts. 

Respondents  contend  that  the  facts  of 
this  case  are  unique.  Respondents  state 
that  the  previous  administrative  review, 
covering  the  period  August  1,  1993 
througTi  )uly  31,  1994  (93/94  review), 
was  initiated  in  September  1994.  and 
that  verification  of  that  review  was 
conducted  during  May  and  July  1995. 
Respondents  note  that  they  were 
informed  that  the  preliminary  results  of 
the  93/94  review  were  scheduled  to  be 
issued  in  August  1995.  but  that  the 
results  were  not  issued  until  May  1996. 
despite  letters  and  phone  calls  by 
counsel  for  respondents  and  the 
Embassy  of  the  PRC.  In  the  preliminary 
results  of  the  93/94  review,  published 
on  May  20,  1996,  Sinochem  Hebei 
received  a  margin  of  2.01  percent. 
Respondents  continue  that  the 
Department  conducted  verification  of 
the  current  review  in  April  1996.  before 
the  verification  reports  from  the  93/94 
review  were  issued.  In  the  current 
review,  Sinochem  Hebei  received  an 
85.20  percent  margin  for  failing  to 
respond  to  the  questionnaire. 
Respondents  submit  that  Sinochem 
Hebei  would  have  responded  to  the 
Department's  questionnaire  in  the 
current  review  within  the  time  frame 
specified  in  the  questionnaire  had  it 
known  its  preliminary  margin  from  the 
93/94  review  at  the  time  its  response  in 
the  current  review  was  due. 

Respondents  note  that,  while  the 
margin  is  assigned  to  the  exporter. 
Sinochem  Hebei,  the  U.S.  importer  is 
the  party  which  must  bear  the 
consequences  as  a  resuh  of  the 
retroactive  nature  of  the  antidumping 
review  process.  They  contend  that  New 
Chemic,  an  importer  of  subject 
merchandise  from  Sinochem  Hebei 
during  this  period  of  review,  would  be 
"wiped  out"  as  a  result  of  this 
retroactive  duty.  Respondents  state  that 
the  purpose  of  »he  antidumping  law  is 
to  determird  margiuo  Zo  accurately  as 
possible,  in  accordance  with  the  goals  of 
fairness,  accuracy,  and  predictability, 
citing  lO  Fans,  56  FR  at  55275 
(Comment  1).  They  argue  that  the  failure 
of  the  Department  to  issue  the 
preliminary  results  of  the  93/94  review 
in  a  timely  manner  unnecessarily 
penalizes  the  U.S.  importer,  does  not 
serve  the  purpose  of  the  antidumping 
duty  law,  and  is  contrary  to  the  intent 
of  the  U.S.  Congress  in  protecting  the 
U.S.  industry.  They  further  claim  that 
denying  New  Chemic  the  right  to  have 
Sinochem  Hebei 's  response  considered 
by  the  Department  would  unfairly  and 
unjustly  destroy  a  small  business 
be(;ause  of  the  Department's  delay  in 


issuing  the  preliminary  results  of  the 
93/94  review. 

Petitioner  responds  that  the 
Department  cannot  accept  Sinochem 
Hebei's  que.stionnaire  response  after 
verification  and  after  publication  of  the 
preliminary  results  of  review.  Petitioner 
states  that  Sinochem  Hebei,  as  a  named 
respondent,  was  sent  a  questionnaire  by 
the  Department  on  October  6, 1995  and 
was  represented  by  counsel.  Sinochem 
Hebei  disregarded  the  deadlines  for 
responding  to  the  questionnaire,  and  its 
counsel  withdrew  its  appearance  on 
behalf  of  Sinochem  Hebei.  Petitioner 
notes  that  the  Department  assigned  to 
Sinochem  Hebei  the  PRC-wide  rate  of 
85.20  percent  in  the  preliminary  results 
because  it  did  not  respond  to  the 
questionnaire.  Petitioner  further  notes 
that  Sinochem  Hebei's  questionnaire 
response  was  submitted  to  the 
Department  several  weeks  after  the 
preliminary  results  of  the  review  had 
been  published,  and  contends  that  the 
Department  cannot  allow  respondents  to 
dictate  how  and  when  they  should 
respond  to  questionnaires. 

According  to  petitioner,  respondents' 
argument  that  Sinochem  Hebei  would 
have  responded  to  the  questionnaire 
had  it  known  the  adverse  consequences 
for  not  doing  so  is  unavailing.  Petitioner 
notes  that  Sinochem  Hebei  had  counsel 
which  knew  that  failure  to  submit 
timely  requests  for  information  can  lead 
to  adverse  consequences  in  the  form  of 
facts  available,  and  that  the 
questionnaire  sent  to  Sinochem  Hebei 
stated  this. 

Department's  Position 

We  disagree  with  respondents.  In  this 
administrative  review,  Sinochem  Hebei 
was  originally  represented  by  U.S. 
counsel  and  actively  requested  an 
administrative  review  of  its  own  sales. 
We  note  that  petitioner  also  requested  a 
review  of  Sinochem  Hebei's  sales 
Accordingly,  on  October  6.  1995,  we 
sent  a  questionnaire  to  Sinochem  Hebei. 
Sinochem  Hebei  was  required  to 
respond  to  the  questionnaire  by  the 
applicable  due  dates,  which  were 
October  27,  1995  for  Section  A  of  the 
questionnaire  and  November  20,  1995 
for  Sections  C  and  D  of  the 
questionnaire.  Sinochem  Hebei  did  not 
submit  a  questionnaire  response  or 
request  an  extension  of  time  for  filing  its 
questionnaire  response  by  these 
deadlines  pursuant  to  section 
353.31(b)(3)  of  our  regulations,  and 
Sinochem  Hebei's  counsel  withdrew  its 
representation  of  Sinochem  Hebei  on 
November  29.  1995,  after  the  due  dates 
for  Sinochem  Hebei's  questionnaire 
responses.  Section  776(a)(2)(B)  of  the 
Act  provides  that  if  an  interested  party 


fails  to  provide  necessary  information 
by  the  deadline  for  submission,  the 
Department  shall  use  the  facts  available 
in  reaching  the  applicable 
determination.  The  fact  that  the  results 
of  the  93/94  review  of  this  case  were  not 
yet  issued  did  not  relieve  Sinochem 
Hebei  of  its  legal  responsibility  to 
respond  to  the  Department's 
questionnaire  for  the  current  review 
period  as  requested  by  the  Department. 
Each  antidumping  review  is  a  separate 
proceeding  covering  merchandise 
entering  the  United  States  during  a 
specific  time  period,  and  the  facts  of 
each  review  are  considered  sejiarately 
based  on  information  submitted  for  that 
proceeding.  Therefore,  in  the 
preliminary  results  of  this  review,  we 
correctly  assigned  a  margin  to  Sinochem 
Hebei  based  on  facts  available. 

We  note  that  New  Chemic  requested 
on  June  19,  1996,  more  than  seven 
months  after  Sinochem  Hebei's 
questionnaire  response  was  due,  that  we 
extend  the  deadline  for  accepting 
Sinochem  Hebei's  questionnaire 
response.  We  also  note  that  Sinochem 
Hebei  submitted  a  questionnaire 
response  on  June  28,  1996.  after  the 
preliminary  results  of  this  review  were 
published,  and  that  we  returned  this 
response  on  July  23.  1996.  We  cannot 
extend  Sinochem  Hebei's  time  to 
respond  to  the  questionnaire.  Our 
regulations  require  that  Sinochem  Hebei 
submit  any  request  for  extension  in 
writing  before  the  time  limit  for 
submitting  the  information  expires  (see 
section  353.31(b)(3)).  Therefore,  the 
request  for  extension  was  untimely,  and, 
further,  it  was  not  submitted  by 
Sinochem  Hebei.  Moreover,  section 
353.31(a)Ui)  of  our  regulations  slates 
that  submissions  of  factual  information 
are  to  be  submitted  not  later  than  the 
earlier  of  the  date  of  public^on  of  the 
notice  of  preliminary  results  or  180  days 
after  the  publication  of  the  notice  of 
initiation  of  the  review.  The  preliminary 
results  of  this  administrative  review 
were  published  in  the  Federal  Register 
on  June  7,  1996,  and  the  notice  of 
initiation  was  pubUshed  on  September 
15, 1995.  Therefore,  the  questionnaire 
response  was  untimely  and  was 
correctly  rejected.  , 

We  also  note  that  Sinochem  Heljei 
was  involved  in  the  LTFV  investigation 
oflhis  case  and  in  the  93/94  review, 
and,  in  both  of  those  proceedings, 
responded  to  the  Department's  requests 
for  information.  Further,  in  both  of 
those  proceedings,  we  verified  the 
reported  information  at  Sinochem 
Hebei's  facilities  in  the  PRC.  Therefore, 
Sinochem  Hebei  was  not  unfamiliar 
with  the  way  in  which  antidumping 
proceedings  are  conducted,  and  could 
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have  consulted  eitherits  own  counsel  or 
Ihe  DepartmenI  regarding  the 
consequences  of  not  responding  to  the 
questionnaire  The  questionnaire  sent  to 
SincKihem  Hehei  provided  the  name  and 
telephone  number  of  the  appropriate 
Department  official  to  contact  if  it  had 
any  questions  or  if  it  was  unable  to 
respond  to  the  questionnaire  within  the 
specified  time  limits.  Furthermore,  any 
claims  as  to  what  Sinochem  Hebei 
"would  have  done"  had  the  93/94 
preliminary  results  been  issued  prior  to 
the  time  its  response  was  due  are  purely 
speculative.  New  Chemic,  which  was 
required  to  post  antidumping  duty 
deposition  imports  of  the  subject 
mert-handise  from  the  PRC.  knew  or 
should  have  known  that  these  deposits 
were  not  necessarily  equivalent  to  the 
antidumping  rates  which  will  ultimately 
be  assessed  on  such  entries  and  should 
have  sought  the  cooperation  of  Its 
supplier  at  an  appropriate  stage  in  the 
review  process. 

As  a  result,  for  the  final  results,  we 
have  continued  to  base  Sinochem 
Hebei's  margin  on  facts  available.  As 
facts  available,  we  have  used  the  highest 
rate  from  any  segment  of  the 
proceeding.  85.20  percent,  the  rate  from 
the  LTFV  investigation  of  this  case. 
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Comment  9 

Respondents  contend  that,  in  past 
cases,  the  E)epartment  has  not  deducted 
indirect  selling  expenses  and  profit  in 
the  calculation  of  the  CEP  because  of  the 
difficulty  in  isolating  expenses  used  in 
surrogate  country  values.  Therefore, 
such  expenses  could  be  double  counted. 
As  support,  respondents  cite  to  Fans,  in 
which  the  Department  determined  that 
there  was  insufficient  information  to 
adjust  the  surrogate  country  expenses; 
therefore,  the  Department  stated  that,  for 
purchase  p*»  sales,  it  would  be  unfair 
to  make  an  upward  adjustment  to 
foreign  market  value  (FMV)  for  selling 
expenses  incurred  on  the  U.S.  sales 
without  making  a  downward  adjustment 
to  FMV  for  selling,  general,  and 
administrative  (SG&A)  expenses,  and 
that,  for  exporter's  sales  price  sales,  an 
adjustment  for  selling  expenses  should 
not  be  made  since  these  expenses  could 
not  be  isolated.  Respondents  also  note 
that  the  Department  made  similar 
determinations  in  numerous  other  cases, 
such  as  the  Notice  of  Final 
Detenninntion  of  Sales  at  Less  Than 
Fair  Value:  Pure  Magnesium  from 
Ukraine  (60  FR  1B432,  March  30,  1995) 
and  Saccharin. 

Respondents  contend  that  the 
implementation  of  the  URAA  does  not 
require  a  change  in  this  policy.  They 
argue  that  a  comparison  of  the  statute  in 
effeci  prior  to  January  1,  1995  and  the 


statute  in  effect  since  that  date  shows 
that  there  has  been  no  significant 
change  in  the  law  requiring  the 
Department  to  reconsider  its  past 
position.  Moreover,  respondents  state 
that  Congress'  failure  to  amend  the  law 
in  this  respect  is  tantamount  to 
approval,  citing  United  Stales  v.  Federal 
Ins.  Co..  805  F.2d  1012.  1017  (Fed.  Cir. 
1986),  cert,  denied.  481  U.S.  1048 
(1987). 

In  addition,  respondents  argue  that 
the  Department  provided  an  inadequate 
explanation  of  its  reasons  for  changing 
its  position  in  Bicycles.  They  state  that 
an  analysis  of  the  public  record  in 
Bicycles  appears  to  indicate  that  the 
reason  for  the  change  is  based  on  a 
change  in  the  statutory  language. 
Therefore,  respondents  claim  that,  at  a 
minimum,  the  Department  should 
provide  an  extensive  analysis  to  justify 
such  a  change  in  its  longstanding 
policy. 

Petitioner  responds  that  the  plain 
meaning  of  the  law  under  which  this 
review  is  being  conducted  requires  that 
the  Department  deduct  from  CEP 
indirect  selliny  fxpHuses  and  profit,  and 
note  that  the  i  •  ,  i:';iient  made  the  same 
deductions  in  Hirycles.  It  cites  to  section 
772(d)(3)  of  the  Act  to  show  that  the 
Department  must  deduct  from  CEP  all 
selling  expenses,  including  both  direct 
and  indire<:t  selling  expenses,  and 
profit  Petitioner  contests  respondents' 
argument  that  the  Department's 
deduction  of  indirect  selling  expenses 
and  profit  was  incorrect  becau.se  it  is 
inconsistent  with  practice  prior  to  the 
1994  amendments  to  the  law.  It 
contends  that  the  amended  law  requires 
the  deduction  of  indirect  selling 
expenses  and  profit  from  CEP,  without 
exception  for  non-market-economy 
(NME)  country  cases,  and  fhat  the 
Department  changed  its  practice  in 
order  to  comply  with  the  provisions  of 
the  amended  law.  as  was  done  in 
Bicycles.  According  to  petitioner,  the 
fact  that  Congress  allegedly  failed  to 
expressly  rejeci  the  Department's  prior 
practice  in  this  area  does  not  constrain 
the  Department  from  adopting  a  new 
practice  under  the  dianged  language  of 
the  amended  law  Further,  the  amended 
law  did  make  relevant  changes  in  this 
respect  because  it  now  requires  a 
deduction  for  indirect  selling  expenses 
and  for  profit,  as  is  discussed  in  the 
Statement  of  Administrative  Action 
(SAA)  accompanying  the  URAA  (see 
SAAat  153). 

Petitioner  fiirther  argues  that  the 
respondents  have  not  made  an  argument 
that  deductions  to  CEP  for  diret:t  selling 
expenses  are  improper.  According  to 
petitioner,  section  772(d)(1)  of  the  Act. 
which  states  that  "any  selling  expenses" 


be  deducted,  includes  both  direct  and 
indirect  selling  expanses,  and  it  is 
impossible  to  interpret  the  section  as 
permitting  the  deduction  of  some  selling 
expenses  but  not  others. 

Department's  Position 

We  disagree  with  respondents.  As 
discussed  in  Bicycles,  section 
772(c)(2)(d)(l)  of  the  Act  states  that  CEP 
shall  be  reduced  by  the  amount  of 
expenses  incurred  by  or  for  the  account 
of  the  producer  or  exporter,  or  the 
affiliated  seller  in  the  United  States,  in 
selling  the  subject  merchandise,  and 
section  772(c)(2)(d)(3)  of  the  Act  states 
that  CEP  shall  be  reduced  by  the  amount 
of  profit  allofated  to  such  expenses.  The 
statute  provides  no  exceptions  for  NME 
cases.  Con.sequently.  we  have  continued 
to  deduct  from  CEP  all  soiling  expenses, 
including  indirect  selling  expenses,  and 
CEP  profit,  as  we  did  in  Bicycles.  We 
note  that  we  have  been  following  this 
practice  in  recent  cases  (see,  e.g..  Notice 
of  Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
nf  Final  Determination:  Melamine 
Institutional  Dinnerware  Products  from 
the  People's  Republic  of  China  (61  FR 
43337,  August  22.  1996)). 

Comment  W 

Respondents  contend  that,  if  the 
Department  persists  in  making 
circumstance-of-sale  adjustments  to  U.S. 
price  for  direct  selling  expenses,  then  it 
should  make  a  similar  adjustment  to 
normal  value  (NV),  which  is  .iiithorized 
by  se<:tion  773(a)(6)((;)(iii)  of  the  Act. 
FaikirR  to  do  so,  aci.ording  to 
respondents,  results  in  inherently  unfair 
results.  Respondents  argue  that  the  data 
from  the  Reserve  Bank  of  India  Bulletin 
used  for  the  preliminary  results  of  this 
review  to  determine  surrogate  values  for 
factory  overhead.  SG&A  expenses,  and 
profit  can  be  used  to  calculate  the 
adju.stments  necessary  to  NV  for  direct 
selling  expenses,  such  as  commissions, 
advertising,  and  credit. 

Petitioner  responds  that  there  is 
nothing  in  the  SAA  or  in  Bicycles  which 
states  that  circumstance-of-sale 
adjustments  to  NV  are  required  by 
deductions  made  to  CEP.  Petitioner 
further  argues  that  the  respondents 
incorrectly  cite  to  section 
773(a)(6)(C)(iii)  of  the  Act  for  authority 
for  the  circumstance-of-sale  adjustment. 
According  to  petitioner,  that  section  of 
the  Act  is  superseded  by  the  statutory 
provisions  relevant  to  this  review,  i.e., 
the  NME  country  provisions  provided 
for  by  section  773(c)  of  the  Act. 
Petitioner  states  that  application  of 
section  773(c)  of  the  Act  is  premised  on 
a  finding  that  a  determination  under 
section  773(a)  of  the  Act  regarding  NV 
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is  not  apiir(i[)iiate,  and  that  a 
circumstance-of-sale  adjustment 
pursuant  to  section  773(a)  of  the  Act 
therefore  must  be  rejected. 

Petitioner  states  that  if  the 
Department  mattes  a  cmuiiistance-of- 
sale  adjustment  as  requested  by 
respondents,  it  (.annul  accept 
respondents'  calculation  of  the 
adjustment  for  credit  and  should  not 
make  a  reduction  to  NV  for  this 
expense.  Petitioner  contends  that  the 
expense  cited  to  by  respondents  as  a 
credit  expense  is  really  an  interest 
expense,  which  is  a  general  and 
administrative  expense,  not  a  selling 
expense. 

Department's  Position 

We  do  not  believe  that  circumstance- 
of-sale  adjustments  to  NV  are  either 
necessarily  required  by  the  statute  or  by 
the  existence  of  deductions  made  to 
CEP.  As  discussed  in  Bicycles,  section 
773(a)(6)(C)  of  the  Act  allows  NV  to  be 
increased  or  deireased  for  differences  in 
circumstances  of  sale  as  long  as  it  has 
been  established  to  the  satisfaction  of 
the  administering  authority  that  such 
adjustments  are  warranted. 

In  this  case,  we  do  not  have  enough 
information  about  the  selling  expenses 
included  in  the  surrogate  SG&A 
expenses  to  make  such  an  adjustment  to 
NV  or  to  determine  whether  such  an 
adjustment  is  warranted.  Therefore,  for 
the  final  results,  we  have  not  made  such 
an  adjustment  to  NV. 

Comment  J 1 

Respondents  argue  that,  in  contrast  to 
the  situation  with  respect  to  aniline, 
there  is  no  evidence  on  the  record  of 
this  review  whic:h  indicates  that  Indian 
sulfanilic  acid  producers  use  imported 
activated  carbon  to  produce  sulfanilic 
acid  for  export.  They  believe  that  it 
makes  sense  that  Indian  sulfanilic  acid 
producers  would  use  domestically- 
produced  activated  carbon,  which  is 
substantially  cheaper  than  imported 
activated  carbon.  Respondents  thus 
argue  that  the  Department  should  use  as 
ttie  surrogate  value  the  export  price  of 
activated  carbon  reported  in  Chemical 
Weeklv.  which  they  submitted  to  the 
Department  Iwfore  the  preliminary 
results  of  review  were  issued,  because  it 
refiects  the  actual  price  in  the  Indian 
market  used  to  produce  sulfanilic  acid 
for  export.  As  support  for  their 
argument,  they  cite  to  section  773(c)(1) 
of  the  Act,  which  requires  the 
Department  to  use  the  best  available 
information  for  valuing  the  factors  of 
production  in  the  surrogate  country 
(emphasis  added). 

Respondents  also  note  that  in 
Polyvinyl  Alcohol,  the  Department 


rejected  the  very  same  import  price  for 
activated  carbon  in  favor  of  the  export 
price  reported  m  Chemical  Weekly. 

Further,  respondents  contend  that  the 
Department  did  not  take  into 
consideration  the  quality  of  the 
activated  carbon  used  by  respondents  or 
the  quality  of  the  activated  carbon 
Imported  into  India  Respondents  state 
that  the  Kirk-Otlimer  Encyclopedia  of 
Chemical  Technology  designates 
activated  carbon  as  either  gas-phase  or 
liquid-phase  absorbents.  Respondents 
argue  that,  even  though  the  data  are  old, 
activated  carbon  prices  from  1976 
quoted  in  that  public  ation  indicate  that 
gas-phase  activated  carbon  is  more 
expensive  than  liquid-phase  activated 
carbon.  According  to  respondents,  the 
factories  use  Hquid-phase  activated 
carbon,  as  is  shown  by  the  production 
process  described  in  their  questionnaire 
response,  whereas  the  price  level  of  the 
imported  activated  carbon  indicates  that 
the  imports  were  of  the  gas-phase 
activated  carbon  or  speciaUy  grades 
unsuitable  for  sulfanilic  acid 
production.  Therefore,  respondents 
argue  that  the  Department  should 
determine  the  types  of  activated  carbon 
represented  by  the  import  figures  and 
decide  whether  it  is  appropriate  to  value 
respondents'  activated  carbon  with 
those  import  prices. 

Lastly,  they  claim  that  the  quantities 
of  imported  activated  carbon  are 
inadequate  for  valuing  the  factories' 
factors  of  production  because  they  are 
much  smaller  than  the  quantities  used 
by  the  factories  and  purchases  by  the 
respondents  would  be  m  large 
quantities  which  would  merit  discounts 
not  reflected  by  these  import  prices. 
Respondents  further  claim  that  the 
small  quantities  are  a  further  indication 
that  the  imports  are  of  the  more 
expensive  gas-phase  activated  carbon  or 
are  of  specialty  grades  which  are  not 
suitable  for  the  production  of  sulfanilic 
acid. 

Petitioner  responds  that  the 
Department  properly  based  the 
surrogate  value  on  the  prices  reported  in 
Chemical  Weekly  during  March  and 
May  1995,  the  only  publicly  available 
data  on  the  record  covering  this  period 
of  review.  It  notes  that  the  price  which 
the  respondents  urge  the  Department  to 
use  is  from  a  September  1993  issue  of 
Chemical  Weekly,  nearly  one  year  before 
the  beginning  of  the  period  of  review. 
According  to  petitioner,  respondents' 
argument  regarding  the  valuation  of 
activated  carbon  is  fundamentally  at 
odds  with  its  argument  regarding 
aniline.  U  notes  that  the  respondents  are 
arguing  that  the  Department  use  import 
prices  for  aniline,  but  that  import  prices 
for  activated  carbon  are  aberrational. 


Petitioner  states  that,  if  the  import 
prices  for  activated  carbon  are 
aberrational,  then  the  Department 
should  also  find  that  import  prices  are 
also  atierrational  for  aniline. 

Petitioner  argues  that  the  respondents' 
submission  in  its  case  brief  of 
information  from  the  Encyclopedia  of 
Chemical  Technology  is  new  factual 
information  which  must  be  rejected  and 
returned  to  the  respondents,  and 
therefore,  their  arguments  based  on 
information  in  this  publication  should 
not  be  considered. 

According  to  petitioner,- resfK>ndents 
reliance  on  Polyvinyl  Alcohol  is 
misplaced.  Petitioner  notes  that,  in  that 
case,  the  Department  compared  import 
and  export  prices  to  other  price  data  to 
determine  which  were  more  reliable.  In 
this  proceeding,  however,  the  only 
publicly  available  published 
information  from  the  period  of  review  is 
that  from  the  March  and  May  1995 
issues  of  Chemical  Weekly,  and  there  is 
no  other  data  from  the  period  of  review 
with  which  to  compare  these  prices. 

Moreover,  petitioner  contends  that  the 
volumes  of  sales  used  to  determine  the 
surrogate  value  for  the  preliminary 
results  are  sufficient  for  use  in 
determining  the  surrogate  value,  and 
note  that  the  value  supported  by  the 
respondents  is  based  on  a  smaller 
volume.  Petitioner  contends  that  this 
weakens  respondents'  argument  that  the 
export  data  be  used  as  the  surrogate 
value.  Petitioner  contends,  however, 
that  the  contemporaneity  of  the  data  is 
more  important  that  the  relative  volume 
of  the  sales  in  question. 

Petitioner  lastly  contends  that  the 
Department  should  increase  the 
surrogate  value  for  activated  carbon  by 
the  amount  of  the  85  percent  import 
duty,  in  order  to  approximate  the  true 
cost  of  the  activated  carbon  to  the 
Indian  sulfanilic  acid  manufacturer.  It 
states  that  because  the  activated  carbon 
is  not  physically  incorporated  into  the 
sulfanilic  acid,  imports  of  activated 
carbon  would  not  be  eligible  for  any 
import  duty  exemption  upon  export  of 
the  sulfanilic  acid. 

Department's  Position 

We  disagree  with  respondents.  There 
is  no  evidence  on  the  record  of  this 
review  which  indicates  whether  Indian 
sulfanilic  acid  producers  use  domestic 
or  imported  activated  carbon  to  produce 
sulfaniUc  acid.  Further,  there  is  no 
evidence  on  the  record  of  this  review 
which  indicates  whether  the  prices 
supported  by  either  the  respondents  or 
the  petitioner  are  for  gas-phase  or 
liquid-phase  activated  carbon.  We  note 
that  respondents  never  stated  in  their 
questionnaire  responses  that  they  used 


5;j7i() 


Fedfral   Ret^ister    '  Vn!    f.i     Nf,,    200  /  'limsdav.  Orfobrr   1 


').    in9f.    '   Notices 


a  certain  type  of  activattMl  carbon  in 
their  production,  or  indicated  in  their 
surrogate  value  comments  that  there 
was  more  than  one  type  of  activated 
carbon. 

In  determining  the  surrogate  value 
used  for  activated  carbon  in  the 
preliminary  results  of  review,  we 
considered  the  information  placed  on 
the  rec.ord  by  the  petitioner  and  by  the 
respondents.  We  selected  the  data 
submitted  by  the  petitioner  because  they 
are  more  contemporaneous,  covering 
imports  during  the  period  of  review, 
than  those  provided  by  respondents, 
which  are  from  a  September  1993  issue 
of  Chemical  Weekly  and  are  for  an 
export  during  )une  1993.  Moreover, 
with  respect  to  respondents'  argument 
that  the  import  prices  should  not  be 
used  because  of  the  small  quantity  of 
imports,  we  note  that  the  price  which 
respondents  urge  us  to  use  is  from  an 
export  involving  an  even  smaller 
quantity.  Therefore,  for  the  final  results 
of  review,  we  have  continued  to  use  the 
import  prices  reported  in  Chemical 
Weekly  during  the  period  of  review. 

We  disagree  with  petitioner  that  we 
should  adjust  this  value  for  import 
duties.  We  calculate  surrogate  values 
used  to  value  raw  materials  on  a  tax- 
exclusive  basis,  as  we  have  discussed  in 
previous  c^ses.  such  as  the  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Manganese  Metal  from 
the  People's  Republic  of  China  (60  FR 
56045.  November  6.  1995)  [Manganese 
Metal).  See  also  our  response  to 
Comment  12  below.  Therefore,  it  is  not 
appropriate  to  include  in  the  surrogate 
values  amounts  for  import  duties. 

We  disagree  with  petitioner  that  the 
information  submitted  by  the 
respondents  from  the  Encyclopedia  of 
Chemical  rec/jno/ogy  constitutes  new 
information  which  should  be  rejected. 
As  the  title  of  the  sourc:e  indicates,  the 
information  cited  by  the  respondents  in 
support  of  their  argument  that  the  price 
used  in  the  preliminary  results  of 
i«view  to  value  activated  carbon  was 
incorrect  was  of  a  general.  deGnitional 
nature. 

Comment  12 

Respondents  argue  that  the 
Department  should  calculate  a  surrogate 
value  for  sulfuric  acid  which  Ls 
exclusive  of  taxes.  Respondents  state 
that  the  issues  of  Chemical  Weekly  used 
by  the  Department  in  the  preliminary 
results  to  value  sulfuric  acid  clearly 
state  that  the  sulfuric  acid  prices 
contained  therein  are  inclusive  of  excise 
and  Maharashtra  sales  taxes. 
Respondents  argue  that  the  Department 
has  a  long  and  consistent  history  in 
NME  country  cases  of  valuing  the 


factors  of  proiluilinii  with  i.ik  t'X(  lusive 
prices,  citing  to  Bicycles.  .Mnngnnesf 
Metal,  and  Sebacic  Acid.  Kes{)oiKif' nfs 
further  cite  to  Polyvinyl  Alcohol,  in 
which  the  Department  valued  sulfuric 
acid  at  exactly  the  same  price  from  the 
same  source,  but  adjusted  the  values  to 
exclude  taxes.  Respondents  note  that 
they  submitted  documentatiuii  on  the 
relevant  tax  rates  to  the  record  of  this 
review. 

Petitioner  responds  that  the 
Department  should  not  revise  the 
surrogate  value  ff)r  sulfuric  acid 
According  to  jwfitioner,  there  is  no 
evidence  on  the  record  concerning  the 
applicable  Indian  tax  rate  for  sulfuric 
acid.  and.  without  such  information,  the 
Department  cannot  determine  a  tax- 
exclusive  price.  Petitioner  contends 
that,  in  Polyvinyl  Alcohol,  the 
respondent  was  able  to  specifically 
identify  the  applicable  tax  rates. 
Moreover,  petitioner  argues  that  the 
Department  only  excludes  taxes  on  raw 
materials  where  such  taxes  are  refunded 
upon  exportation,  and  that  there  is  no 
evidence  on  the  record  which  indicates 
whether  taxes  paid  on  sulfuric  acid  are 
refunded  upon  exportation  Petitioner 
notes  that,  in  Aimcor  v.  United  States. 
19  err  _,  Slip  Op.  95-130  (July  20. 
1995),  [Aimcor).  at  22.  the  OT  stated 
that  "material  costs,  such  as  value- 
added  taxes  must  be  included  in 
constructed  value  if  they  are  incurred 
prior  to  exportation,  with  the  exception 
of  tax  remitted  or  refunded  upon 
exportation  " 

Department's  Position 

We  agree  with  respondents  that  the 
surrogate  values  used  to  value  the  raw 
materials  should  be  exclusive  of  taxes. 
as  we  have  discussed  in  previous  cases, 
such  as  Manganese  Metal.  The  issues  of 
Chemical  Weekly,  contained  in 
Attachment  3  of  the  May  30.  1996  factor 
value  memorandum,  used  to  detennine 
the  surrogate  value  for  sulfuric  acid  in 
the  preliminary  results  of  this  review, 
state  that  the  prices  reported  for  sulfuric 
acid  are  inclusive  of  Excise  and 
Maharashtra  taxes.  Accordingly,  we 
have  adjusted  the  surrogate  value  or 
sulfuric  acid  to  exclude  taxes  for  the 
final  results  of  review.  To  adjust  the 
prices  to  exclude  taxes,  we  have  used 
the  Central  Excise  Tariff  of  India,  1994- 
95.  submitted  to  the  record  of  this 
review  by  respondents  in  their  April  11, 
1996  submission  and  used  to  determine 
the  tax -exclusive  surrogate  value  for 
sulfuric  acid  in  Manganese  Metal  and 
Polyvinyl  Alcohol. 

We  disagree  with  petitioner  that 
Aimcor  is  relevant  in  NME  country 
cases.  Aimcor  deals  with  the 
construction  of  NV  in  market  economy 


cases  pursuant  to  section  773(e}  of  the 
Act,  and  with  material  costs  incurred  as 
a  result  of  the  taxes  levied  hv  I  he 
country  whose  sales  of  the  suhiect 
merchiindise  to  the  I'mtrt)  st.iies 
constitute  the  L'.S.  pric.e  lu  wtiuh  that 
NV  is  compared.  In  this  case,  bv  way  of 
contrast,  the  NV  heiri^  i  ,il(  nl.ited  (by 
applying  Indian  surrd^atr  vihu-s  to  the 
PRC  factors)  is  a  surruk;  itf  for  material 
costs  in  the  PRC  for  i  ()iii[),iri.son  tn  the 
U.S.  sales  of  the  Chinese  nienliaiidise. 
Therefore,  Indiiiii  v.ihif  added  taxes, 
which  do  not  iilfe(  t  FKC  sales  to  the 
United  States,  should  be  removed  from 
such  surrogate  costs. 

Comment  13 

Respondents  note  that,  in  determining 
surrogate  values  for  overhead,  SG&A 
expenses,  and  profit,  the  Department 
used  data  contained  in  the  April  1995 
Reserve  Bank  of  India  Hiilli'tin  In 
making  its  calciil.itinii,  rt^sponelents 
argue  that  the  D<?partment  arbitrarily 
and  without  explanation  allocated  50 
percent  of  the  expenses  in  three 
categories,  "provident  fund."  "salaries, 
wages  and  bonuses,  '  and  "employees' 
welfare  expenses,"  to  SG&A  expenses 
and  50  percent  to  the  cost  of 
manufacture.  As  a  result,  the  cost  of 
manufacturing  is  understated  and  the 
overhead  rate,  SG&A  rate,  and  profit  rate 
are  overstated.  They  contend  that  100 
percent  of  these  three  categories  should 
be  applied  to  the  cost  of  manufacture,  as 
was  done  in  Polyvinyl  Alcohol. 

Department's  Position 

We  agree  with  respondents  that  100 
percent  of  these  labor  categories  should 
be  included  in  the  cost  of 
manufacturing.  In  the  absence  of  any 
information  to  the  contrary,  it  makes 
sense  that  most  of  these  expenses  would 
be  applicable  to  the  cost  of 
manufacturing  rather  than  to  SG&A 
expenses.  In  addition,  we  note  that  in 
Polyvinyl  Alcohol.  althou>^h  we  did  not 
use  infonnafion  from  the  Ht'Sfni-  Bonk 
of  India  Bulletin  as  surrogate  values  for 
overhead,  SG&A  expenses,  and  profit, 
we  compared  values  from  this  sourt  e  to 
values  from  financial  statements  friiin 
Indian  producers;  in  each  instance,  we 
allocated  lUO  percent  of  these  labor 
categories  to  the  cost  of  manufac  luring. 
We  have  also  reexamined  our 
classification  of  other  categories  in  the 
Reser\'e  Bank  of  India  Bulletin,  and  have 
determined  that  several  cateogries  were 
misclassified  in  the  preliminary  results 
of  review.  This  has  been  corrected  for 
the  final  results. 

Clerical  Errors 

Respondents  contend  that  the 
Department  made  three  clerical  errors  in 
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its  preliniinarv  n^siilts   First,  they  state 
that,  in  valuing  activated  carbon,  the 
Department  left  out  an  importation  in 
Ma\  19f)fi   .Se<;ond.  they  ar^ue  that,  in 
fuilculatinK  the  cost  of  packing 
materials,  the  Department  used  the 
wrong  weights  for  the  bags  used  to  pack 
the  sulfanilii  acid.  Third,  they  state  that 
ihe  Department  inaccurateh  determined 
the  freight  cost  for  transporting  the  raw 
materials  between  the  supplier  factories 
and  the  siilfanilic:  acid  factories.  We 
have  reviewed  the  calculations,  and 
agree  that  these  errors  were  made.  They 
have  been  ( orretited  for  the  final  results. 

Non-Shippers 

Baoding  and  Hainan  Garden  stated 

that  they  did  not  have  shipments  during 
the  period  of  review,  and  we  confirmed 
this  with  the  United  States  Customs 
Service.  Therefore,  we  are  treating  them 
as  non-shippers  for  this  review,  and  are 
rescinding  this  review  with  respect  to 
these  companies.  See  19  CFR  Parts  351, 
353,  and  355  Antidumping  Duties: 
Countt'rvniling  Duties:  Proposed  Rule, 
section  .iSl. 213(d)(3)  (61  FR  7365, 
February  27,  1996).  The  cash  deposit 
rates  for  these  firms  will  continue  to  be 
the  rates  established  in  the  most 
recently  completed  final  determination. 

Final  Results  of  Review 

As  a  result  of  our  review  of  the 
comments  received,  we  have 
determined  that  the  following  margins 
exist: 


Manufacturer/exporter 

Time  period 

Margin 
(per- 
cent) 

Yude  Chemical  In- 
dustry Company. 

Ztnenxing  Ct>emicai 
Inaustrv  Company, 

PRC  Rate '   ....„ 

8/1/94-7/31/ 

95 
8/1/94-7/31/ 

95 
8/1/94-7/31/ 

95 

•16.86 

•16.86 

85.20 

*Yude  and  Zhenxing  tiave  been  collapsed 

for  the  purposes  of  tfiis  administrative  review. 
However,  we  have  listed  them  separately  on 
this  Chan  tor  Customs  purpxjses 

'  This  rate  wili  oe  applied  to  all  firms  which 
have  no!  demonstratea  that  they  are  separate 
from  the  PRC  government  including,  but  not 
limiled  to.  the  following  firms  for  which  a  re- 
view was  requestea  China  Isiationai  Chemical 
Construction  Corporation.  Beijing  Branch; 
China  National  Chemical  Construction  Cor- 
poration, Qingdao  Branch.  Jinxing  Chemical 
Factory,  f^ancheng  Xmyu  Chemical  Factory, 
Bei)ing,  Mancheng  Xmyu  Chemical  Factory, 
Shi|ia/huang,  Shunping  Lile.  Sinochem  Hefciei 
Import  and  t«oor!  Corporation,  Sinochem 
Qingdao,  ana  Sinochem  Shanoong, 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  Tbe 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 


Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  siilfanilic  acid  from  the 
PR(,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(2)(c)  of  the  Act:  (1)  The 
cash  deposit  rates  for  reviewed 
companies  named  above  which  have 
separate  rates  will  l>e  the  rates  for  those 
firms  listed  above;  (2)  for  the  companies 
named  above  which  were  not  found  to 
have  a  separate  rate,  as  well  as  for  all 
other  PRC  exporters,  the  cash  deposit 
rate  will  be  the  highest  margin  ever  in 
the  LTFV  investigation  or  in  this  or 
prior  administrative  reviews,  the  PRC- 
wide  rate;  and  (3)  the  cash  deposit  rate 
for  non-PRC  exporters  of  subject 
merchandise  from  the  PRC  will  be  the 
rate  applicable  to  the  PRC  supplier  of 
that  exporter  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CR  353.34(d)(1).  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  October  7, 1996. 
Robert  S.  LaRassa, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  96-26358  Filed  10-11-96;  8:45  ami 
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(A-570-815] 

Sulfanilic  Acid  From  the  People's 
Republic  of  Chjr\a;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  May  20, 1996,  the 

Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
sulfanilic  acid  from  the  People's 
Republic  of  China  (PRC).  This  review 
covers  the  period  August  1,  1993 
through  fulv  31,  1994. 
EFFECTIVE  DATE:  October  15,  1996. 
FOB  FURTHER  INFOFOIIATION  COr<fTACT: 
Kami  Price  or  Maureen  Flannery, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
DC.  20230;  telephone  (202)  482-4733. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31,  1994, 

Background 

On  May  20,  1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  25196)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  sulfanilic 
acid  fi^m  the  PRC  (57  FR  37524.  August 
19,  1992).  We  conducted  a  hearing  on 
July  24,  1996.  We  have  now  completed 
the  administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930  (the  Act) 

Scope  of  the  Review 

Imports  covered  by  this  review  are  all 
grades  of  sulfanilic  acid,  which  include 
technical  (or  crude)  sulfanilic  acid, 
refined  (or  purified)  sulfanilic  acid  and 
sodium  salt  of  sulfanilic  acid. 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners, 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry,  free  fiowing  powders. 
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Technical  suifanilic  acid  contains  96 
percent  minimum  suifanilic  acid.  1.0 
percent  maximum  aniline,  and  1.0 
percent  maximum  alkali  insoluble 
materials.  Refined  suifanilic  acid 
contains  98  percent  minimum  suifanilic 
acid,  0.5  percent  maximum  aniline  and 
0.2S  percent  maximum  alkali  insoluble 
materials. 

Sodium  salt  is  a  powder,  granular  or 
crystalline  material  which  contains  75 
percent  minimum  equivalent  suifanilic 
acid.  0.5  pen;ent  maximum  aniline 
based  on  the  equivalent  suifanilic  acid 
content,  and  0.25  percent  maximum 
alkali  insoluble  materials  based  on  the 
equivalent  suifanilic  acid  content. 

This  merchandise  is  cla.ssifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheadings  2921.42.22  and  2921.42.90. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scooe  of  this  proceeding  is  disoositive. 

Tnis  review  covers  10  manufacturers/ 
exporters  of  suifanilic  acid  from  the 
PRC,  and  the  period  August  1.  1993 
through  July  31,  1994. 

Analysis  ofCkimments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  written  comments  from  (^hina 
National  Chemical  Construction 
Corporation  (CNCCC).  Hainan  Garden 
Trading  Company  (Hainan  Garden). 
PHT  International,  Inc.  (PHT).  a  U.S. 
importer.  Sinochem  Hebei  Import  and 
Export  Corporation  (Sinochem  Hebei). 
Yude  Chemical  Industry  Co.  (Yude).  and 
Zhenxing  Chemical  Industry  Co. 
(Zhenxing)  (collectively,  respondents): 
and  from  the  petitioner.  Nation  Ford 
Chemical  Company.  At  the  request  of 
the  petitioner,  a  public  hearing  was  held 
on  July  24.  1996. 

Comment  1 

Petitioner  argues  that  CNCCC.  Hainan 
Garden,  Sinochem  Hebei.  Yude.  and 
Zhenxing  should  be  collapsed  and  given 
a  single  margin  be<:ause  of  the 
relationships  among  these  companies 
and  the  significant  transactions  they  had 
with  each  other.  As  a  result,  petitioner 
contends  there  is  a  high  profrability  of 
prit:e  manipulation  and  circumvention 
of  the  antidumping  duty  order  if  these 
five  companies  retain  their  separate 
cash  deposit  rates. 

According  to  petitioner,  the 
Department  "collapses"  related  firms 
where  the  type  and  degree  of 
relationship  is  so  significant  that  we 
find  that  there  is  a  strong  possibility  of 
price  manipulation,  citing  to  Nihon 
Cement  Co..  ltd.  v.  United  States.  17 
CIT  400  (1993)  INihon).  Petitioner  notes 
that  the  Department  considers  five 


factors  in  evaluating  whether 
respondents  should  be  collapsed,  and 
that  these  factors  were  used  in  the 
preliminary  results  of  this  review  to 
determine  whether  to  coliap.se  Yude  and 
Zhenxing.  Petitioner  states  that  the 
Department  ne«»d  not  find  thai  each  of 
these  factors  i.s  present  in  order  to 
warrant  collapsing.  Rather,  the 
relationships  among  the  various  entities 
are  examined  to  determine  whether 
collapsing  is  warranted  to  avoid  price 
manipulation  and  circumvention  of  the 
order.  It  argues  that,  although  these 
companies  do  not  have  interlo<:king 
boards  of  directors,  they  meet  each  of 
the  other  factors.  Petitioner  contends 
that  these  factors  demonstrate  that  there 
exists  a  strong  possibility  of  price 
manipulation,  and  that,  by  trading 
suifanilic  acid  among  themselves,  these 
companies  can  avoid  dumping  duties. 
By  collapsing  the  respondents  and 
applying  a  single  rate  to  them  all,  the 
Department  can  prevent  this.  Petitioner 
wants  the  Department  to  weight  average 
the  rates  for  each  of  the  respondents, 
recalculated  as  argued  by  petitioner  (see 
comments  2-9  below),  to  determine  the 
single  rate  to  apply  to  each  company. 

Respondents  reply  that  CNCCC. 
Hainan  Garden,  and  Sinochem  Hebei 
should  not  be  collapsed  with  Yude  and 
Zhenxing  because  they  are  independent 
entities  and  are  not  related  to  or 
affiliated  with  Yude.  Zhenxing,  or  PHT. 
Respondents  note  that  only  related 
companies  can  be  collapsed  and  given 
a  single  antidumping  rate,  citing  Nibon. 
and  that  Yude  and  Zhenxing  were 
collapsed  by  the  Department  because 
they  had  the  same  joint  venture  partner. 
PHT  Respondents  point  to  the  record  of 
the  review  to  show  that,  prior  to  the 
joint  venture  agreements.  Yude  and 
Zhenxing  were  privately  owned  and 
owned  by  "All  the  People," 
respectively,  and  were  not  related  to 
PHT.  Further.  CNCCC,  Hainan  Garden, 
and  Sinochem  Hebei  are  either  owned 
by  "All  the  People"  or  are  privately 
owned,  and  are  therefore  not  related  to 
PHT.  Respondents  cite  to  the  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China  (59  FR 
22585.  May  2,  1994).  in  which  the 
Department  stated  that  ownership  by 
"All  the  People"  means  that  no  one 
person  can  own  the  company,  as 
evidence  that  companies  owned  by  "All 
the  People"  cannot  be  related  to  PHT 
Respondents  argue  that  the  sales 
arrangements  between  these  companies 
do  not  make  them  related  parties  with 
relationships  significant  enough  to 
warrant  collapsing  them  and  treating 
them  as  a  single  entity,  and  that. 


contrary  to  petitioner's  assertion,  the 
relationships  between  these  companies 
lack  all  of  the  five  factors  u.sed  to 
determine  whether  to  collapse  related 
parties. 

Department's  Position 

We  colln[)sc  rflntrd  parties  when  the 
type  and  de^jrce  of  relationship  is  so 
significant  that  we  find  that  there  is  a 
strong  possibility  of  price  manipulntinn 
[see  Nihnn).  For  purposes  of 
determining  United  St;ites  price  (USP) 
and  foreign  market  value  (FMV),  the 
statute  defines  a  "related  party"  in 
.  terms  of  agency,  stock  ownership, 
control,  or  "any  interest"  in  the 
business  in  question.  See  section 
771(13)  of  the  Act.  We  have  taken  the 
position  in  a  number  of  cases  and  in  our 
questionnaire  that  "any  interest  '  means 
at  least  a  five  percent  ownership  interest 
between  the  parties,  arguing  that  five 
percent  ownership  is  an  appropriate 
indicator  of  the  possibility  of  price 
manipulation  (see,  e.g.,  Fmal 
Determinations  of  Sales  at  l^ss  Than 
Fair  Value:  Certain  Hot  Rolled  Carbon 
Steel  Flat  Products.  Certain  Cold  Rolled 
Carbon  Steel  Flat  Products,  and  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  lapan  (58  FR  37154,  July 
9.  1993). 

In  this  review,  we  considered  whether 
Yude  and  Zhenxing  should  be  colliipsed 
because  each  formed  a  joint  venture 
with  PHT;  PHT  has  an  ownership 
interest  in  each  joint  venture.  However, 
the  information  on  the  record  of  this 
review  shows  that  CNCCC,  Hainan 
Garden,  and  Sinothem  Hebei  are  not 
related  to  Yude,  Zhenxing,  or  PHT; 
CNCCC  and  Sinochem  Hebei  are  owned 
by  "All  the  People,"  and  Hainan  Garden 
is  privately  owned.  Therefore,  we  have 
not  collapsed  CNCCC.  Hainan  Garden, 
and  Sinochem  Hebei  with  Yude, 
2^enxing.  and  PHT  As  we  did  in  the 
preliminary  results  of  review,  we  have 
calculated  separate  antidumping 
margins  for  CNCCC,  Hainan  Garden, 
and  Sinochem  Hebei;  we  have  also 
calculated  a  separate  margin  for  Yude 
and  Zhenxing,  which  were  collapsed 
due  to  their  relationship  with  PHT. 

Comment  2 

Petitioner  argues  that  CNCCC  and 
Hainan  Garden  had  such  serious 
deficiencies  in  their  questionnaire 
responses  that  the  Department  must 
base  the  final  results  for  them  on  best 
information  available  (BIA).  With 
respecrt  to  CNCCC.  petitioner  contends 
that  the  Department  cannot  rely  on 
certain  of  CNCCC's  records  because  of 
problems  found  at  verification.  Se<;ond, 
petitioner  states  that  the  Department 
was  unable  to  trace  1993  sales  to  the 
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source  records  because  CNCCC  did  not 
keep  a  "contract  book"  for  1993  as  it 
had  for  1994  Petitioner  further 
contends  that  CNCCC  did  not  cooperate 
with  the  Department  by  refusing  to 
provide  copies  of  loan  documents  and 
books  that  the  Department  had 
requested  at  verification. 

With  respect  to  Hainan  Garden, 
petitioner  notes  two  discrepancies  at 
verification.  First,  Hainan  Garden  failed 
to  record  sales  in  a  timely  manner, 
causing  Hainan  Garden  to  be  in 
violation  of  Generally  Accepted 
Accounting  Principles  (GAAP)  under 
both  U.S.  and  PRC  practice  and 
preventing  the  Department  from  tracing 
Hainan  Garden's  reported  sales  to  its 
financial  statement.  Second,  petitioner 
complains  that  Hainan  Garden  failed  to 
maintain  a  separate  accounts  receivable 
ledger,  which  also  violates  U.S.  and  PRC 
GAAP. 

As  a  result  of  the  above,  petitioner 
argues  that  CNCCC  and  Hainan  Garden 
impeded  the  Department's  verifications, 
and  that  the  Department  is  therefore 
required  to  rely  on  BIA,  citing  to  19 
U.S.C.  §  1677e(c)  and  sec;tion 
353.37(a)(1)  of  the  Department's 
regulations.  Petitioner  also  cites  as 
support  Uddeholm  Corp.  v.  United 
States.  676  F.  Supp.  1234,  12.36  (Ct.  Infl 
Trade  1987);  NSKLtd.  v.  United  States. 
910  F.  Supp.,  663,  670  (Ct.  Int'l  Trade 
1995);  N.A.R..  S.p.A.  v.  United  States. 
741  F.  Supp.  936.  941  (Ct.  Int'l  Trade 
1990);  and  Allied  Signal  Corp.  v.  United 
States,  996  F.2d  1991  (Fed.  Cir.  1994). 
Petitioner  contends  that  CNCCC  and 
Hainan  Garden  should  receive  as  BIA 
the  PRC-wide  rate  of  85.20  percent. 

Respondents  reply  that  CNCCC  and 
Hainan  Garden  are  both  entitled  to  a 
separate  antidumping  margin,  and  that 
the  Department  was  able  to  verify  these 
companies  with  only  minor 
discrepancies.  They  contend  that,  at 
CNCCC's  verification,  the  Department 
traced  CNCCC's  1993  and  1994  reported 
sales  to  the  export  sales  ledgers,  tied  the 
export  sales  ledgers  to  CNCCC's 
financial  statements,  and  found  that  all 
sales  of  suifanilic  acid  made  to  the 
United  States  during  the  period  of 
review  had  been  reported.  Next,  they 
state  that  CNCCC  never  refused  to  give 
the  Department  access  to  requested 
information  and.  in  almost  every 
instance,  allowed  the  Department  to 
take  copies  of  the  documents.  Lastly, 
they  note  that,  in  CNCCC's  records. 
CNCCC  is  listed  as  the  vendor  for  sales 
made  prior  to  the  establishment  of  the 
joint  ventures  between  PHT  and  Yude 
and  Zhenxing.  and  that  Yude  and 
Zhenxing  are  listed  as  the  vendors  for 
sales  made  subsequent  to  the 
establishment  of  the  joint  ventures. 


With  respect  to  Hainan  Garden, 
respondents  state  that  the  PRC  GAAP  to 
which  petitioner  cites  is  a  June  1.  1994 
regulation,  which  was  therefore  not 
applicable  for  most  of  the  period  of 
review.  Second,  they  note  that  Hainan 
Garden  made  it  clear  at  verification  that 
they  had  not  issued  an  invoice  for  the 
reported  sales  to  PHT  because  they  had 
not  been  paid  by  Hainan  Nationalities, 
the  company  it  used  to  export  the 
merchandise  from  the  PRC,  for  certain 
other  sales  Respondents  also  note  that, 
despite  the  Department's  inability  to  tie 
the  sales  payments  to  the  financial 
statements,  the  Department  was  able  to 
verify  completeness  by  examining  the 
shipping  journal.  Respondents  lastly 
argue  that,  although  Hainan  Garden 
does  not  keep  an  "ac;c;ounts  receivable" 
ledger,  it  showed  the  Department  its 
"subsidiary  ledger,"  which  keeps  track 
of  payments  to  the  factory  and  payments 
from  Hainan,  Nationalities. 

Respondents  conclude  that  CNCCC 
and  Hainan  Garden  fully  cooperated 
with  the  Department,  and  that  the 
Department  was  able  to  verify  their 
questionnaire  responses.  Accordingly, 
they  contend  that  the  Department 
should  use  their  questionnaire 
responses  to  calculate  a  margin  for  these 
companies. 

Department's  Position 

We  disagree  with  petitioner.  At 
verifications,  CNCCC  and  Hainan 
Garden  fully  cooperated  with  our 
requests  for  information,  and,  with  the 
exception  of  some  minor  discrepancies, 
we  were  able  to  verify  the  information 
provided  in  CNCCC's  and  Hainan 
Garden's  questionnaire  responses. 
Therefore,  we  have  used  their 
questionnaire  responses  to  determine 
their  antidumping  duty  rates. 

With  regard  to  CNCCC,  we  do  not  find 
that  the  problems  found  at  verification 
with  some  of  CNCCC's  records  are  such 
that  the  documents  cannot  be  relied 
upon.  Further,  we  were  able  to  conduct 
our  completeness  test  using  CNCCC's 
export  sales  ledgers  for  1993  and  for 
1994,  and  we  found  that  all  sales  of 
suifanilic  acid  to  the  United  States 
during  the  period  of  review  had  been 
reported  (see  pages  5-6  of  the  May  30. 
1996  CNCCC  verification  report).  The 
"contract  book"  to  which  petitioner 
refers  is  a  workbook  kept  by  the  sales 
person  in  charge  of  suifanilic  acid  for 
her  personal  use.  The  sales  person  did 
not  maintain  such  a  workbook  for  sales 
made  in  1993.  We  reviewed  the  1994 
contract  book  as  an  additional  c:heck  to 
ensure  that  all  sales  had  been  reported. 
That  the  suifanilic  acid  sales  person  did 
not  maintain  such  a  book  for  1993  sales 
does  not  mean  that  we  were  not  able  to 


verify  that  sales  made  in  1993  had  been 
properly  reported;  as  mentioned  above, 
we  were  able  to  verify  completeness 
using  the  export  sales  ledgers.  Lastly, 
although  CNCCC  did  not  allow  us  to 
take  copies  of  certain  documents,  we 
were  allowed  to  review  those 
dcKuments.  and  the  results  of  our 
review  have  been  reported  in  the 
verific:ation  report.  We  do  not  believe 
that  this  hindered  our  verification  such 
that  use  of  BIA  is  warranted. 

Whether  Hainan  Garden  maintains  its 
records  in  a  manner  conforming  to  the 
PRC  or  the  U.S.  GAAP  is  not  an  issue 
which  warrants  the  use  of  BIA  for  that 
company.  Rather,  at  verification,  we 
examined  the  company's  records  to 
determine  whether  the  information 
reported  to  us  in  the  questionnaire 
responses  is  complete  and  acxurate.  At 
Hainan  Garden's  verification,  we  found 
that  we  could  not  tie  the  sales  made  to 
PHT  to  the  financial  statement  because 
the  sales  had  not  yet  been  recorded  in 
the  company's  records,  and  we  found 
that  Hainan  Garden  had  not  received 
payment  for  two  of  these  sales.  Hainan 
Garden  provided  the  following 
explanation,  which  is  described  in  the 
September  14,  1995  Hainan  Garden 
verification  report.  Hainan  Garden  used 
another  company,  Hainan  Nationalities, 
to  export  the  merchandise.  Sometimes 
Hainan  Garden  received  payment  from 
Hainan  Nationalities  and  it  paid  the 
factories,  and  sometimes  Hainan 
Nationalities  paid  the  factories  and 
remitted  to  Hainan  Garden  its  revenues, 
Hainan  Garden  stated  that,  for  the  sales 
to  PHT,  Hainan  Nationalities  had  not 
paid  Hainan  Garden  because  of  a 
payment  problem  on  sales  of  other 
products,  but  that  Hainan  Nationalities 
had  paid  the  factories.  Because  of  the 
amount  outstanding,  Hainan  Garden 
had  not  sent  to  Hainan  Nationalities  an 
invoice  and  had  not  recorded  the  sales 
on  its  financial  statements. 

At  verification,  we  reviewed  Hainan 
Garden's  shipping  journal,  sales  journal, 
and  subsidiary  ledger  showing 
payments  to  the  factories  and  payments 
from  Hainan  Nationalities.  From  the 
dcx:umentation  we  reviewed,  we  were 
able  to  verify  that  all  sales  of  suifanilic 
acid  to  the  United  States  during  the 
period  of  review  had  been  reported. 
With  regard  to  the  subsidiary  ledger,  we 
are  satisfied  that  Hainan  Garden 
maintains  a  record  of  the  amounts 
which  it  is  owed.  As  we  are  satisfied 
that  Hainan  Garden,  with  some  minor 
discrepancies,  reported  to  us  its  sales 
information  accurately  and  completely, 
we  have  not  used  BIA  to  calculate  its 
margin. 
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Comment  J 

Petitioner  argues  fhaf  use  of  Indian 
import  prices  a.s  the  surrogate  value  for 
aniline  is  inappropriate.  Petitioner 
contends  that  the  domestic  market 
prices  of  aniline  reported  in  Chemical 
Business  and  Chemical  Weekly  should 
be  used  as  surrogate  values  hecau.se  they 
accurately  reflect  the  pric^es  paid  for 
aniline  hy  Indian  manufacturers  of 
sulfanilic  acid.  It  notes  that  the  import 
value  of  aniline  used  for  the  preliminary 
results  of  review  is  approximately  30 
percent  of  the  prices  rsported  in 
Chemical  Business  and  Chemical 
Weekly. 

Petitioner  states  that,  in  selecting 
surrogate  values  for  a  factors-of- 
production  analysis,  the  Department 
attempts  to  calculate  values  for  raw 
materials  in  a  manner  which  closely 
approximates  the  actual  costs  of  the  raw 
materials  paid  by  manufacturers  in  the 
surrogate  country  market.  As  support, 
petitioner  cites  to  19  U.S.C.  §  1677b{c). 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Coumarin  from  the 
People's  Republic  of  China  (.19  FR 
66895.  December  28.  1994)  [Coumarin). 
and  the  Notice  of  Final  Determmation  of 
Sales  at  Less  Than  Fair  Value 
Saccharin  from  the  People's  Republic  of 
China  (59  FR  58818,  November  15, 
1994)  [Saccharin]. 

Petitioner  contends  that  the  data  it 
submitted  from  Chemical  Business  and 
Chemical  Weekly  provide  the  most 
accurate  source  of  surrogate  values  for 
aniline,  and  stresses  that  they  are 
consistent  with  information  provided  by 
the  U.S.  Embassy  in  India  for  the  less- 
than-fair-value  (LTFV)  investigation  of 
this  r^se  [see  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sulfanilic 
Acid  from  the  People's  Republic  of 
China  (57  FR  29705.  |uly  6,  1992) 
[Sulfanilic  Acid)).  It  states  that  the  fact 
that  the  import  value  of  aniline  is  so 
much  lower  than  the  prices  reported  in 
Chemical  Business  and  Chemical 
Weekly  is  evidence  that  the  prices  in 
those  publications  are  more  reliable. 
Petitioner  notes  that  these  publications 
have  been  used  as  sources  of  surrogate 
values  in  other  cases,  including  the 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Sebacic  Acid 
from  the  People's  Republic  of  China  (59 
FR  28053.  May  31,  1994)  [Sebacic  Acid) 
and  the  Notice  of  Final  Detennination  of 
Sales  at  Less  Than  Fair  Value:  Bicycles 
from  the  People's  Republic  of  China  (61 
FR  19026,  April  30.  1996)  [Bicycles). 
and  were  also  used  to  determine 
surrogate  values  for  sulfuric  acid  and 
aciivated  carbon  in  the  preliminary 
results  of  this  review.  According  to 
petitioner,  it  makes  no  sense  for  the 


Department  to  use  Chemical  Business 
and  Chemical  Weekly  for  two  surrogate 
values  in  this  review,  hut  to  reje^^.t  them 
for  valuing  aniline. 

Petitioner  further  argues  that  there  is 
nothing  on  the  record  to  suggest  that  the 
PRC  producers  only  use  aniline 
imported  into  the  PRC.  or  that  Indian 
manufacturers  of  sulfanilic  acid  only 
use  imported  aniline.  It  cites  to  a  letter 
from  the  president  of  R-M  Industries 
(now  called  Nation  Fnrd  Chemical 
Company)  stating  that  none  of  the 
Indian  importers  of  aniline  are  sulfanilic 
acid  produ(,Brs.  Without  substantia! 
evidence  pointing  to  import  values  as 
the  source  for  the  surrogate  values, 
petitioner  believes  that  the  Department 
should  not  rely  on  the  low  import 
values. 

Moreover,  petitioner  contends  that  the 
Indian  import  statistics  used  by  the 
Department  for  the  preliminary  results 
reflect  the  value  of  the  aniline  at  the 
foreign  port  of  export,  and.  therefore, 
the  cost  to  produce  aniline  in  the 
country  of  exportation,  not  India   As  a 
result,  the  import  statistics  do  not  reflect 
costs  incurred  by  Indian  sulfanilic  acid 
manufacturers  and  should  b«  rejected. 

Petitioner  also  claims  that  reliance  on 
Indian  import  statistics  assumes  that 
Indian  sulfanilic  acid  producers  can 

[)urchase  aniline  in  bulk  quantities  at 
ow  per-unit  prices,  noting  that 
chemicals  such  as  aniline  are  imported 
in  large  quantities  by  Indian  importers. 
By  contrast,  Indian  sulfanilic  acid 
producers  are  small  operations  without 
the  need  or  ability  to  purchase,  store,  or 
use  large  volumes  of  aniline,  and  would 
pay  a  higher  per-unit  ('ost  than  do 
Indian  importers  of  such  chemicals. 
Petitioner  argues  that  the  reported 
Indian  domestic  prices  of  aniline  in 
Chemical  Business  and  Chemical 
Weekly  refle<.-t  the  development  of  the 
Indian  industry,  which  is  similar  to  that 
of  the  Chinese  industry  and  consists  of 
smaller  facilities  without  modem, 
efficient  methods  of  production 

Petitioner  contends  that  respondents' 
argument  in  comments  submitted  before 
the  preliminary  results  that  the 
Department  should  disregard  the 
domestic  prices  of  aniline,  a  petroleum- 
based  product,  in  Chemical  Business 
and  Chemical  Wef?/c/y  because  India  is 
not  a  petroleum  producing  country, 
resulting  in  artificially  high  domestic 
aniline  prices,  is  unfounded.  Petitioner 
states  that  respondents  have  not  offered 
support  for  this  claim,  and  notes  that 
leading  aniline  exporters,  such  as  japan 
or  the  Netherlands,  do  not  produce  large 
amounts  of  petroleum.  Accordingly, 
petitioner  contends  that  petroleum 
production  does  not  determine  the  price 
of  aniline. 


Petitioner  further  contends  that  the 
import  prices  should  not  be  used 
bet:au.se  the  import  statistics  contain 
significant  unexplained  aberrations.  For 
example,  petitioner  notes  that  the  U.S. 
export  statistics  show  that  the  United 
States  exported  to  India  over  four  times 
the  amount  of  aniline  than  is  indicated 
by  the  Indian  import  statistics. 

Lastly,  petitioner  argues  that  the 
Dep>artment  has  considered  whether 
Indian  import  statistics  merit 
consideration  as  surrogate  values  in 
other  ca.ses.  Petitioner  f:ites  specifically 
to  Coumarin,  in  which  the  Department 
found  that  Indian  import  statistics  for 
chlorine  were  aberrational  bec:ause  they 
varied  sharply  from  "numerous 
examples  of  alternative  price  sources," 
and  therefore  did  not  use  the  import 
values  for  chlorine.  Instead,  the 
Department  used  non-publicly  available 
price  quotes  supplied  by  the  petitioner. 
Petitioner  contends  that  the  situation  in 
this  r^se  is  no  different.  lHK:ause  a 
number  of  sourt:es  of  information  on  the 
record  of  this  review  indicate  that  the 
value  of  aniline  is  at  least  three  times 
greater  than  the  import  value  used  by 
the  Department  in  the  preliminary 
results  of  review. 

Respondents  contend  that  the 
Department  should  continue  to  use 
import  prices  for  valuing  aniline,  as  was 
done  in  the  LTFV  investigation  of  this 
case  (.see  Sulfanilic  Arid).  They  state 
that  the  Department's  primary  objective 
in  a  review  is  to  calculate  antidumping 
margins  as  accurately  as  possible  for  the 
PRC  producers/exporters,  citing  the 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Oscillating  Fans  and 
Ceiling  Fans  from  the  People 's  Republic 
of  China  (56  FR  55271.  October  25. 
1991)  [Fans].  To  do  so.  the  Department 
must  determine  the  actual  cost  of 
aniline  for  an  Indian  manufacturer  that 
produces  sulfanilic  acid  for  export. 
They  state  that  the  evidence  on  the 
record  of  this  review  shows  that  Indian 
sulfanilic  ncid  producers  u.se  imported 
aniline  to  produce  sulfanilic  acid  for 
export,  and  that  there  is  no  evidence  to 
show  that  they  use  domestic  aniline  to 
produce  sulfanilic  acid  for  export.  They 
further  state  that  the  evidence  shows 
that  exported  sulfanilic  acid  would  not 
be  competitive  if  they  used  domestic 
aniline. 

Respondents  note  that  they  have 
submitted  to  the  record  a  letter  from  an 
Indian  sulfanilic  acid  producer  stating 
that  it  uses  imported  aniline  to  produce 
sulfanilic  acid  for  export,  a  letter  from 
an  Indian  sulfanilic  acid  exporter 
describing  in  detail  how  an  Indian 
producer  uses  imported  aniline  for 
export  without  paying  import  duties, 
and  a  letter  from  a  sulfanilic  acid  end 
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user  stating  that  Indian  sulfanilic  acid 
producers  could  not  use  domestic 
aniline  to  produce  sulfanilic  acid  for 
export  because  their  prices  would  not  be 
competitive.  They  contend  that  since 
there  is  no  publicly  available  pubhshed 
information  regarding  the  source  of 
aniline  for  Indian  sulfanilic  acid 
producers,  the  Department  must  rely  on 
this  next  best  information  to  show  that 
imported  aniline  is  used  by  Indian 
sulfanilic  acid  producers.  They  further 
note  that  there  is  nothing  on  the  record 
showing  that  Indian  manufacturers  use 
domestically-produced  aniline  to 
produce  sulfanilic  acid  for  export. 

According  to  respondents,  tne 
domestic  Indian  aniline  market  is 
inefficient  and  protected  by  high  tariffs. 
Therefore,  respondents  argue,  Indian- 
produced  aniline  is  very  expensive,  and 
the  Indian  government  allows  aniline  to 
be  imported  duty  free  for  production  of 
sulfanilic  acid  for  export.  Respondents 
contend  that  petitioner  fails  to  take  into 
account  that  Indian  sulfanilic  acid 
producers  use  different  aniline  inputs 
for  producing  sulfanilic  acid  for  the 
domestic  and  export  markets. 
Respondents  state  that,  while  the  prices 
reported  in  Chemical  Business  and 
Chemical  Weekly  may  reflect  the  cost  of 
domestically  produced  aniline,  they  do 
not  reflect  the  cost  of  imported  aniline 
used  to  produce  sulfanilic  acid  for 
export  and  should  therefore  be  rejected 
in  favor  of  import  prices.  They  argue 
that  use  of  import  prices  does  not  mean 
that  the  surrogate  country  is  Japan  or 
some  other  country,  because  the  import 
prices  are  at:tual  market  prices  paid  by 
Indian,  not  Japanese,  sulfanilic  acid 
producers. 

They  further  claim  that  the  Indian 
import  prices  are  not  aberrational,  are 
close  to  the  world  market  price,  and 
have  remained  steady  during  the  period 
of  review;  this  leads  to  a  more  act:urate 
calculation  of  the  export  price  for 
sulfanilic  acid.  I-a.stly.  respondents  note 
that  the  Department  is  not  required  to 
choose  one  sour<:e  of  surrogate 
information  to  value  all  factors  in  the 
face  of  evidence  that  it  will  lead  to 
inaccurate  results. 

Department's  Position 

We  disagree  with  petitioner.  The 
evidence  placjtd  on  the  re<;ord  of  this 
review  by  the  respondents  indicates  that 
Indian  sulfanilic  acid  producers  use 
imported  aniline  in  their  production 
pnK.-ess  when  they  produce  sulfanilic 
acid  for  export.  Therefore,  these  values 
best  approximate  the  cost  incurred  hy 
the  sulfanilic  acid  exporters  in  India, 
and  we  have  continued  to  use  import 
prices  reported  in  the  Monthly  Statistics 
of  the  Foreign  Trade  of  India.  Volume 


U— Imports  (Indian  Import  Statistics)  to 
value  aniline  for  the  final  results  of 
review,  as  in  the  LTTV  investigation  of 
this  case  (.see  our  response  to  Comment 
1  in  Sulfanilic  Acid). 

With  regard  to  petitioner's  argument 
that  the  import  statistics  reflect  the 
value  at  the  port  of  export,  we  note  that 
the  introductory  comments  to  the 
Indian  Import  Statistics  state  that  the 
values  are  reported  on  a  CIF  (cost, 
insurance,  freight)  basis  [see  our 
response  to  Comment  4).  Therefore,  we 
disagree  with  petitioner  that  the  import 
values  are  inappropriate  because  they 
reflect  only  the  cost  to  produce  in  the 
country  of  exportation. 

Contrary  to  petitioner's  argument  that 
it  does  not  make  sense  to  reject 
Chemical  Business  and  Chemical 
Weekly  for  aniline  but  to  use  them  for 
other  factors,  we  believe  that  we  can  use 
different  sources  for  valuing  different 
factors  when  we  find  that  the  surrogate 
values  are  appropriate.  Therefore,  it  is 
not  inappropriate  to  use  the  Indian 
Import  Statistics  to  value  aniline  and  to 
use  Chemical  Business  and  Chemical 
Weekly  to  value  other  factors. 

Comment  4 

Petitioner  argues  that,  if  the 
Department  continues  to  use  import 
prices  as  the  surrogate  value  for  aniline, 
the  import  prices  should  be  adjusted  to 
account  for  ocean  freight  from  the  port 
of  export  to  India,  Indian  port  terminal 
and  brokerage  charges,  the  Indian 
importers'  mark-up,  and  the  Indian 
import  duty,  in  order  to  approximate 
costs  incurred  by  Indian  sulfanilic  acid 
producers.  Petitioner  contends  that  the 
aniline  import  values  relied  up>on  by  the 
Department  in  the  preliminary  results 
are  FOB  values  at  the  foreign  port  of 
export,  and,  therefore,  do  not  include 
such  costs.  Petitioner  states  that  the 
ultimate  purc.ha.ser  of  the  anihne.  the 
Indian  sulfanilic  acid  producer,  would 
clearly  be  charged  these  expenses,  and 
that  an  upward  adjustment  is  neces.sary 
to  reflect  the  total  cost  of  the  aniline 
Petitioner  cx)ntends  that  a  comparison  of 
the  customs  import  values  used  for  the 
preliminary  results  and  CIF  import 
pric»s  reported  in  Chemical  Weekly 
show  that  the  CIF  values  are 
considerably  higher,  and  that  the  use  of 
the  customs  values,  which  are  FOB 
foreign  port  of  export,  confers  a 
substantial  unfair  benefit  upon 
respondents.  Petitioner  suggests  that  an 
upward  adjustment  of  eight  i>en«nt,  the 
statutory  minimum  profit,  be  u.sed  to 
make  the  adjustment  for  the  importer's 
markup. 

With  regard  to  import  duties, 
petitioner  states  that  aniline  imported 
into  India  during  the  period  of  review 


was  subject  to  an  ad  valorem  duty  of  85 
percent  which  was  not  added  to  the 
surrogate  value  for  aniline  in  the 
preliminary  results  of  this  review. 
According  to  petitioner,  the  letter  from 
the  sulfanilic  acid  exporter  provided  by 
the  respondents,  which  states  that 
import  duties  on  aniline  are  not 
collected  when  the  sulfanilic  acid  is 
exported,  does  not  demonstrate  that  this 
85  percent  duty  should  not  be  included 
in  the  surrogate  value.  Petitioner  notes 
that  the  Department  has  previously 
concluded  that  the  import  duty 
exemption  for  aniline  was  a 
countervailable  subsidy  under  the  U.S. 
law,  citing  the  Preliminary  Affirmative 
Countervailing  Duty  Determination: 
Sulfanilic  Acid  from  India  (57  FR 
35784,  August  11,  1992)  [Sulfanilic  Acid 
CVD  Determination),  and  argues  that  the 
alleged  forgiveness  of  import  duties,  a 
countervailable  subsidy,  does  not 
warrant  the  disregarding  of  the  import 
duty  in  the  factors-of-production 
analysis. 

Respondents  reply  that  the 
Department  should  not  make  any 
adjustments  to  the  import  value  of 
aniline.  They  state  that,  in  previous 
cases,  such  as  Sebacic  Acid,  Saccharin, 
and  the  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Polyvinyl 
Alcohol  from  the  People's  Republic  of 
China  (61  FR  14057,  March  29,  1996) 
[Polyvinyl  Alcohol),  the  Department  has 
eliminated  from  the  surrogate  values 
excise  taxes,  freight,  and  all  other 
charges  associated  with  the  surrogate 
values  because  the  Department  already 
adds  amounts  for  freight  charges  and 
other  markups  Respondents  note  that, 
in  this  review,  the  Department  has 
added  to  the  surrogate  value  for  aniline 
freight  costs  for  transportmg  the  aniline 
from  the  supplier  in  the  PRC  to  the 
sulfanilic  acid  factory  and  PRC 
brokerage  and  handling  costs.  Therefore, 
respondents  contend,  the  petitioner  is 
arguing  that  the  Department  double 
count  such  exjjenses. 

Respondents  also  state  that  they  have 
submitted  evidenre  to  the  record  of  this 
review  showing  that,  pursuant  to  the 
Indian  government's  duty  drawback 
program.  Indian  importers  of  aniline 
import  the  chemical  duty  free  and 
export  the  sulfanilic  acid  without  the 
payment  of  the  import  duty.  Therefore, 
the  import  dutv  would  not  be  included 
in  the  cost  of  the  aniline  to  the  sulfanilic 
acid  producer  Thev  further  state  that 
the  Department  detennined  in  the 
Sulfanilic  Acid  CVD  Determmation  that 
the  dutv  drawback  for  aniline  was  a 
counter\ailahle  subsidy  based  on  BLA. 
using  information  provided  by 
f>etitioner  which  misled  the  Department 
into  bebeving  that  aniline  i;:  removed 
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Respondents  further  ar^^ue  that  the 
Oeparlment  should  not  add  to  the 
surrogate  value  for  atiiline  an  amount 
for  the  importer's  markup.  First, 
respondents  state  that  the  petitioner  has 
not  submitted  any  evidence  as  to  what 
the  importer's  markup  would  be  for 
aniline.  Further,  since  the  surrogate 
value  should  be  as  close  as  possible  to 
the  price  at  the  factory  gate  and  the 
import  value  of  aniline  represents  the 
closest  approximation  of  the  actual 
aniline  cost  to  the  Indian  manufacturer. 
it  should  not  include  any  upward 
adjustments  after  importation  which 
would  artiricially  inflate  the  aniline 
cost. 

Department's  Position 

We  agree  with  petitioner  that,  in  order 
for  the  surrogate  values  to  reflect  the 
true  costs  to  India  for  the  raw  materials, 
the  surrogate  values  should  include 
freight  to  India.  However,  the 
introductory  notes  to  the  Indian  Import 
Statistics,  used  to  determine  the 
surrogate  value  for  aniline,  .ttate  that  the 
values  are  reported  on  a  CIF  basis.  Thus, 
the  reported  import  values  include  the 
costs  of  transporting  the  merchandise  to 
India,  and  an  adjustment  for  ocean 
freight  from  the  port  of  export  to  India 
and  for  Indian  port  terminal  and 
brokerage  charges  is  not  necessary.  This 
does  not  double  count  freight  charges, 
as  argued  by  respondents.  We  add 
freight  costs  to  the  cost  of 
manufacturing  to  account  for  costs  for 
transporting  the  raw  materials  from  the 
suppliers  of  the  raw  materials  to  the 
factory  producing  the  subject 
merchandise,  not  freight  to  the  surrogate 
country. 

We  also  disagree  that  we  should  add 
an  importer's  .markup  to  the  surrogate 
value.  There  is  no  evidence  on  the 
re<;ord  of  the  review  indicating  who 
imports  the  aniline,  the  sulfanilic  acid 
producer  or  an  importer  who  sells  the 
aniline  to  the  sulfanilic  acid  producer. 
Accordingly,  there  is  no  basis  for 
detennining  that  an  importer's  markup 
would  be  included  in  the  price  to  the 
Indian  sulfanilic  acid  producer  and  for 
adjusting  the  surrogate  value  for  such  a 
markup. 

With  respect  to  petitioner's  argument 
that  we  should  include  an  amount  for 
import  duties  in  the  surrogate  value  for 
aniline,  we  note  that  respondents  have 
pla<:ed  on  the  record  evidence  showing 
that  the  import  duty  is  not  paid  when 
the  sulfanilic  acid  is  exported. 
Therefore,  we  disagree  with  ^tetitioner, 
and  have  not  made  an  adjustment  for 
import  duties. 


Comment  5 

Petitioner  argues  that  the  Department 
should  im  liide  a  fac;tor  for  watur  iii  its 
factors-of-produclion  calculation   It 
contends  that  water  is  a  significant 
input  in  the  production  of  sulfanilic 
acid,  and,  therefore,  should  not  be 
included  in  factory  overhead   Ar.cording 
to  petitioner,  the  faci  that  the  FRC 
producers  may  not  incur  any  charges  for 
water  is  not  relevant  to  what  the  proper 
valuation  should  be  in  a  factors-of- 
production  analysis,  arguing  that 
surrogate  values  are  used  in  non-market- 
economy  (NME)  country  cases  because 
the  valuation  of  inputs  is  unreliable  in 
the  NME  country.  Therefore,  since  water 
is  used  in  the  production  of  sulfanilic 
acid,  it  should  be  valued  in  India 
without  regard  to  the  value  that  may  be 
assigned  that  factor  in  the  PRC. 

Respondents  reply  that,  in  past  cases, 
the  Department  has  determined  that 
water  was  part  of  factory  overhead 
because  it  was  already  included  in 
Indian  overhead  numbers.  As  support, 
they  cite  to  Polyvinyl  Alcohol,  Sebacic 
Acid.  Saccharin,  and  Sulfanilic  Acid. 
They  state  that  petitioner  has  provided 
no  reason  in  this  case  to  overturn  this 
established  precedent. 

Department 's  Position 

We  disagree  with  petitioner.  As  was 
stated  in  Yude's  and  Zhenxing's 
questionnaire  responses,  and  verified. 
Yude  and  Zhenxing  have  their  own 
wells  from  which  they  pump  water  for 
use  in  the  production  process;  the  water 
is  then  recirculated.  As  we  have  stated 
in  Saccharin,  the  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Disposable  Pocket  Lighters 
from  the  People's  Republic  of  China  (60 
PR  22359.  May  5,  1995).  and  Coumarin. 
it  is  normal  practice  to  include  such 
costs  in  factory  overhead.  Moreover,  the 
data  provided  in  the  Reserve  Bank  of 
India  Bulletin,  used  to  determine  the 
surrogate  value  for  factory  overhead,  did 
not  indicate  to  the  contrary.  Therefore, 
we  have  included  water  in  factory 
overhead  and  have  not  valued  it 
separately. 

Comment  6 

Petitioner  argues  that  the  Department 
erroneously  based  Sinochem  Hebei's 
ocean  freight  on  surrogate  costs.  It  notes 
that  when  an  input  is  sourced  from  a 
market  et;onomy  country  and  is  paid  for 
in  a  convertible  currency,  the 
Department's  |x>licy  is  to  use  adual 
costs,  not  surrogate  costs 

Respondents  reply  that  the 
verification  report  for  Sinochem  Hebei 
states  that  ocean  freight  was  always 
provided  by  NME  carriers.  Therefore. 


they  (ontHiid  thnl  («  ean  freight  should 
b«  valued  using  surrogate  values,  even 
if  the  expense  was  paid  for  in  U.S. 
dollars. 

Department's  Position 

We  agree  with  petitioner  that  when  an 
input  is  provided  by  a  market  ij<;onomy 
country  in  a  convertible  currency,  we 
value  the  input  using  the  actual  cost. 
However,  we  found  at  verifii:ati(jn  that 
ocean  freight  for  Sinochem  Hebei's  sales 
was  always  provided  by  NME  carriers 
{see  page  5  of  the  May  .10,  1996 
Sino<;heni  Hebei  verification  report), 
eyen  though  it  was  soiiintimes  paid  in 
U.S.  currency  and  soinetinies  paid  in 
renminbi.  Accordingly,  we  have  valued 
ocean  freight  for  all  of  Sinochem  Hebei's 
purchase  price  (PF)  and  exporter's  sales 
price  (ESP)  sales  using  surrogate  values. 

Comment  7 

Petitioner  contends  that  the 
Department  should  make  an  adjustment 
to  Sino<;hem  Hebei's  ESP  and  PP  .sales 
for  commissions  and  warehousing 
expenses  paid  by  Alchemy  International 
(Alchemy).  Sino<:hem  Hebei's  U.S. 
subsidiary,  and  an  adjustment  to 
Yude's/Zhenxing's  ESP  sales  for 
commissions  paid  by  PHT.  citing 
sections  353.41(e)  and  353.56(a)(2)  of 
the  Department's  regulations.  Petitioner 
notes  that,  in  their  questionnaire 
responses,  Sinochem  Hebei  and  Yude/ 
Zhenxing  stated  that  they  did  not  pay 
these  expenses  on  their  sales  to  the 
United  States,  but  that  the  Department 
discovered  these  expenses  for  the  first 
time  at  verifications.  According  to 
petitioner,  since  the  respondents  did  not 
repKJrt  these  expen.ses  in  their  responses, 
the  Department  should  use  BIA  to  adjust 
for  them  It  also  argues  that  the 
Department  should  made  an  adjustment 
to  the  USP  for  Sinochem  Hebei  for 
credit  expenses  incurred  on  U.S.  sales, 
citing  B/cyc/es,  61  FR  at  19028-29. 

Petitioner  further  argues  that  the 
Department  must  deduct  indirect  selling 
expenses  incurred  by  Alchemy  in  the 
calculation  of  ESP  for  Sinochem  Hebei. 
According  to  petitioner,  these  expenses 
should  be  deducted  even  though  this  is 
an  NME  prcK:eeding.  because  the 
Department  found  in  Bicycles  that  the 
statute  requiring  that  indirect  selling 
expenses  be  deducted  "provides  no 
exception  for  cases  Involving  non- 
market-economy  countries."  It  contends 
that  this  analysis  governs  this 
proceeding  even  though  the  decision  in 
Bicycles  was  made  under  the  Act  as 
amended  in  1994.  rather  than  the  prior 
version  of  the  statute  governing  this 
review. 

Respondents  reply  that,  at  the 
verification  of  Alchemy,  the  Department 
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found  no  evidence  that  commissions 
were  paid  on  saUfs  of  sulfanilic  at:id  and 
was  able  to  vj'rify  itur  sp«!<:ific;  ESP  sales 
for  which  warfthousing  expenses  were 
paid.  Further,  they  state  that  the  i;re<lit 
exjxHi.ses  referred  to  in  the  Alciiemy 
verifiotion  rejM)rt  were  not  related  to 
sales  of  sulfanilic  a<:id.  They  also  reply 
that,  at  the  v«!rifii:ati«)ii  of  P\\'V.  the 
Department  verified  the  sales  for  which 
(X)ra missions  were  paid  and.  if  it  makfis 
an  adjustment  for  commissions,  should 
make  the  adjustment  only  for  those 
sales. 

With  regard  to  the  deduction  of 
indirect  stalling  expenst^  from  ESP, 
respondents  reply  that  it  has  b<«n  the 
IVfwrtment's  long-standing  pra«:tic»  not 
(o  detluct  indinxrt  s«dling  expen.ses  and 
profit  in  NME  ca.ses  be«2use  of  the 
difficulty  in  i.solating  these  ex^ien.ses  in 
the  surnjgate  valui».  As  supfM)rt,  they 
cite  Fans.  (k)umarin.  Notice  of  Final 
Detemu nation  of  Sales  at  less  Than  Fair 
Value:  Pure  Magnesium  from  Ukraine 
(60  FR  16432,  March  30,  1995).  and 
Saccharin.  According  to  respondents, 
the  Department  ntseds  to  make  a  fair 
comparison  lietween  USP  and  F'MV, 
citing  The  Budd  Co.  v.  United  States, 
746  F.  Supp.  1093,  1098  (Ct.  Int'l  Trade 
1990)  and  Smith  CMmna  Croup  v. 
United  States,  713  F.2d  1568  (Fed.  Cir. 
1983).  and  should  stand  by  this  long- 
standing decision  that  such  adjustments 
would  lead  to  inacx:urate  results.  They 
further  argue  that  to  implement  this 
policy  retn)a(.-tively  as  a  result  of 
Bicycles  would  be.  unfair.  Respondents 
also  cMntend  that  the  U.S.  Congress' 
failure  to  amend  the  antidumping  law  to 
overrule  the  longstanding  policy  not  to 
deduct  indirect  .selling  exjjenses  shows 
it  was  aware  of  this  practi(«  and 
approved  it. 

I^istly.  res}>ondents  point  out  that  any 
requireti  adjustments  resulting  from  the 
Uruguay  Round  Agreements  Ac:t 
(URAA)  are  not  applicable  to  this 
review  as  it  was  requested  t)efore 
implementation  of  the  URAA. 

Department's  Position 

With  regard  to  whether  dire<1  and 
indiret.1  selling  expen.ses  should  be 
deduded  from  ESP  in  the  calculation  of 
our  margins,  we  have  re«(xamined  our 
position.  In  Bicycles,  we  stated  that  we 
had  ret'valuatecl  our  practice  in  this  area 
and  concluded  that  selling  expenses 
should  1h'  deducted  in  the  cjilculation  of 
txjnstnicttKl  export  price  (CIEP)  under 
set:tion  772(c)(2)(d)  of  the  statute 
effetlive  January  1,  1995,  the  effe<iive 
date  of  the  amendments  made  to  the  Ac1 
by  the  URAA  (see  Bicycles.  61  FK  at 
19031  (Comment  1)).  Although  the 
provisions  which  be<ame  efftjctive 
January  1.  1995  are  not  applicable  to 


this  review,  as  it  was  requested  prior  to 
lanuary  1,  1995,  the  language  of  section 
772(e)  of  the  provisions  as  they  existed 
on  December  31.  1994  and  applitableto 
this  review  cltiarly  state  that  F-SP  sliall 
be  reduced  by  the  amount  of 
commissions  for  s(!lling  in  the  Unitetl 
States  the  particular  meniiandise  under 
(xjnsideration  and  expenses  generally 
incurred  by  or  for  the  a(x;ount  of  the 
exporter  in  the  Unittnl  Slates.  This 
language  requires  the  same  deductions 
to  VJi\'  as  does  the  language  requiring 
deductions  to  (M'  under  the  provisions 
effe<,1ive  January  1,  1995.  We  have 
therefore  changed  our  prartice  in  this 
respeti  from  that  destxibed  in  the  cases 
cittni  to  by  respondents.  Pursuant  to  our 
current  prattiiK  as  des<j-il)ed  in 
Bicycles,  we  have  deduiied  from  ESP 
for  Sino<iiem  Het>ei  and  for  Yude/ 
Zhenxing  dire<:t  selling  expenses, 
including  (xedit,  warehousing  expenses, 
and  commissions,  as  appli<:able  and 
verified,  and  indiret:!  s<;lling  expenses 
incurred  in  the  United  States. 

Comment  8 

Petitioner  argues  that  the  Department 
failed  to  exclude  .sales  made  by 
Sinochem  Hebei  to  a  related  party  in  its 
analysis.  According  to  petitioner, 
Sinot:hem  Hebei  did  not  clarify  the 
relationship  between  these  parties  in  its 
supplemental  questionnaire  response,  as 
requested  by  the  Department,  and  did 
not  reveal  that  it  sold  to  this  party  until 
verifi(,ation. 

Respondents  reply  that  there  is  no 
information  on  the  record  of  this  review 
to  indicate  that  Sino<iiem  Hebei  is 
related  to  Sinm;hem  U.S.A.  They  cite  to 
the  verification  report  for  Sinrxiiem 
Hebei.  which  states  that  the  IJepartmenI 
reviewed  the  related  party  ledger  for 
Sinochem  Hebei  and  did  not  find  any 
companies  other  than  those  listed  in  the 
organization  chart. 

Department's  Position 

We  disagree  with  petitioner.  At  the 
verification  of  Sinochem  Hebei,  we 
inquired  about  Sinochem  Hebei's 
relationship  to  SinocJiem  U.S.A.,  and 
were  told  that  Sinochem  Hebei  is 
independent  of  Sinochem  U.S.A..  that 
Sinochem  U.S.A.  is  part  of  Sinochem 
(^hina,  and  that  Sinochem  Hebei  made 
sales  to  Sinochem  U.S.A.  We  reviewed 
SincK:hem  Hebei's  organization  chart 
and  related  party  ledger,  and  found  no 
indication  that  Sinochem  Hebei  is 
related  to  Sinochem  U.S.A.  See  page  2 
of  the  May  30.  1996  Sino<:hem  Hebei 
verific-ation  report.  Therefore,  sales 
made  to  SincK:hem  U.S.A.  have  not  been 
treated  as  related  party  sales  in  our 
analysis. 


Comment  9 

Petitioner  argues  that  the  Department 
must  rely  on  BIA  to  calculate  freight 
expenses  incrurred  bv  PIfT  tjocauss  at 
verification,  the  l>;fWirtmerit  diMjjvered 
that  PHTs  freight  n«.tjrds  were 
inc-onsistenl  and  undocumented; 
therefore,  the  freight  re<»r\i.>-  lannot  be 
relied  upon    A(i:ordin^,  In  f>«?tition«;r, 
PHTs  accxiunlants  state<1  that  iher^ 
were  no  documents  to  support  an 
adjustment  they  had  made  to  PHTs 
freight  expenses  in  preparing  PHTs 
financial  statements  and  the  reason  for 
the  adjustment  was  explained 
unsatisfaf;torily 

Respondents  re[)lv  that    with  rr^ard  to 
freight  c»sts.  the  Department  examined 
at  venfication  the  original  freight 
dcxruments  for  s[>ei:ifi(  sales  and 
verified  the  fad  that  ocxjan  freight  and 
marine  insurance  was  provided  by  PRC 
companies.  Therefore,  the  fact  that  the 
Department  could  not  tie  all  freight 
cxjsts  to  the  financial  statements  is 
irrelevant  because  actual  costs  will  not 
\ie  used  in  the  calculation. 

Department's  Position 

We  disagree  with  petitioner.  Although 
we  were  not  able  to  trace  the  freight 
afxx)unl  in  the  general  ledger  tcj  the 
financial  statements  at  verification,  we 
are  satisfied  that,  except  for  minor 
discrepancies,  Yude  and  Zhenxing 
reported  their  sales  information 
acf:urately  and  completely  At  PHTs 
verification,  we  reviewed  the  actual 
freight  documents  for  each  ESP  sale 
made  by  PHI  during  the  pencxi  of 
review.  Accordingly,  we  were  able  to 
use  the  actual  freight  amounts  charged 
to  PITT  to  determine  the  per  unit 
amount  of  US   inland  freight  deducted 
from  E.SP.  We  also  found  that  ocean 
freight  and  marine  insurant*  was 
alwav.s  provided  by  NME  companies, 
and,  therefore,  we  used  surrogate  values 
to  value  both  expenses. 

Clerical  Errors 

Respondents  contend  that  the 
(3epartmenl  made  two  clerical  errors  in 
its  preliminary  results.  First,  they  argue 
that,  in  calculating  the  cost  of  jiacking 
materials,  the  Department  used  the 
wrong  weights  for  the  bags  used  to  pack 
the  sulfanilic  acid.  Second,  they  state 
that  the  Department  inaccurately 
determined  the  freight  cost  for 
transporting  the  raw  materials  between 
the  supplier  factories  and  the  sulfanilic 
at:id  fac:lories  We  have  reviewed  the 
calcAilations.  and  agree  that  these  errors 
were  made  They  have  been  corrected 
for  the  final  results. 


537  I  H 


K»'dtTiil   Kpi-ister   /  Vol.  61.  No.  200  /  Tuesday.  Odotn'r   15,   1996   /  Notices 


I  m.il  Kcsii  its  ol  Krv  ifw 

A.S  d  re.sult  ul  uur  review  of  the 
comments  received,  we  have 


detemiined  that  the  foliowui^  marj^ins 
exist: 


Manufacturer/exporter 


Time  period 


Margin 
(percent) 


Chma  NatKxial  Cheoitcal  Construction  Corporation 

Hainan  Garden  Trading  Company  

Sinochem  H«b«i  Import  &  Export  Corporation  

Yude  Chemical  Industry  Conipany*  ^. 

Zhenxirig  ChemcaJ  Industry  Company*  

PRC  Rate  „ 


8/1/93-7/31/94 
8/1/93-7/31/94 
8/1/93-7/31/94 
8/1/93-7/31/94 
8/1/93-7/31/94 
8/1/93-7/31/94 


60.68 

67.05 

7.70 

0.00 

0.00 

85.20 


Yude  arxl  Ztienxir>g  have  tjeen  collapsed  tor  itw  purposes  of  ttws  administrative  review   However,  we  have  listed  ttiem  separately  on  this 
cnart  for  Customs  purposes. 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  dire<:tly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  final  results  for  all 
shipments  of  sulfanilic  acid  from  the 
PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  the  cash 
deposit  rates  for  reviewed  companies 
named  above  which  have  .separate  rates 
will  be  the  rates  for  those  firms  listed 
above;  (2)  for  the  companies  which  were 
not  found  to  have  a  separate  rate. 
Baoding  No.  3  Chemical  Factory,  China 
National  Chemical  Construction 
Corporation.  Qingdao  Branch,  finxing 
Chemical  Factory.  Sinoc.hem  Qingdao. 
and  Sinochem  Shandong,  as  well  as  for 
all  other  PRC  exporters,  the  cash  deposit 
rate  will  be  the  highest  margin  ever  in 
the  LTFV  investigation  or  in  this  or 
prior  administrative  reviews,  the  PRC- 
wide  rate;  and  (3)  the  Cash  deposit  rate 
for  non-PRC  exporters  of  subject 
merchandise  from  the  PRC  will  be  the 
rate  appli<:able  to  the  PRC  supplier  of 
that  exporter.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review 

This  notice  also  servos  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  (»rtificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Se<:rHtary's 
presumption  that  reimbursement  of 
antidumping  duties  orxurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 


responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CR  353.34(d)(1).  Timely  written 
notification  of  the  retum/destrudion  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  sanctionabl. 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  sciction  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

DHiod:  October  7, 1990. 
Robert  S.  LaRuMs. 
AtHrif^  Assistant  Secretary  for  Import 
Administration. 
|FR  Dor   95-26368  Filed  lO-U-96;  8:45  ain) 


National  Institute  of  Standards  and 

Techfiolxjy 

[Do<:Kel  No   960909249  -6276  02J 
RIN  0693    XX23 

N.itional  Voluntary  Conformity 
Assessrnen!  System  Evaluation 
(NVCASE)  Program 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  This  is  to  advise  the  public 
that  the  National  Institute  of  Standards 
and  Technology  (NIST)  received  a  letter 
dated  July  25.  1996  from  The  National 
Boaixl  of  Boiler  and  Pressure  Vessel 
Inspectors  requesting  the  development 
of  a  new  program  under  the  National 
Voluntary  Conformity  Assessment 
Systems  Evaluation  (NVCL\SE)  Program. 
The  letter  requests  NVCASE  to  evaluate 
and  accredit  that  Board  as  an  ISO-9000 
registrar  so  that  it,  in  turn,  can  conduct 
audits  of  manufacturers  of  pressure 
vessels  according  to  ISO-90(X),  formally 
registering  those  which  are  in 


compliance.  The  Board's  goal  is  to 
achieve  acceptance  by  Canada  and  other 
governments  of  ISO  9000  registrations 
performed  in  the  United  States  on  an 
equal  basis  with  those  performed  in 
those  other  countries. 
DATES:  Comments  on  this  request  must 
ti.  it'ceived  by  December  30,  1996. 
ADDRESSES:  Comments  should  be 
.sulimitifd  in  writing  to  Robert  L. 
Cl;i(iliill,  NVCJASF  Program  Manager. 
NIST,  BIdg.  820,  Room  inj.. 
Gaithersburg,  MD  20899,  by  fax  at  301- 
963-2871,  or  email  rlglad®nist.gov. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Ki.UTt  i.   (.1,1(1(1!:!    \V(..-\Sh  Prugrani 
Manager,  at  NI.s  i    lilii»;  H J n,  Room  282, 
Gaithersburg,  Mi)  ZUi^SiS\.  by  telephone 
at  301-975-4029,  by  fax  at  301-963- 
2871  oi  by  ciiiai!  :if  rlijnd^i'nist.gov. 
SUPPLEMENTARY  INFORMATION:  The 
\\i  ASf-  pnx  edurHs  ,11  r.  (FK  Ctrl  286 
:>-(j'i!rf  .\!s  i  rusffk  jHihiii   ■:  (iiisiiitation 

vvtii'li  i!  nn  t'lvcs  sii!  fi  Tfjiicsls    ThlS 

program  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act.  This  collection  is 
approved  by  the  Office  of  Management 
and  Budget  under  control  No.  0693- 
0019. 
The  text  of  the  request  follows: 

luly  25.  1996. 

Mr.  Robert  L  Gladhill.  Program  Manager. 
NVCASE  Program.  NIST.  BIdg.  820. 
Room  282,  Gaithersburg.  MD  20899 

De^r  Mr  Gladhill:  The  National  Board  of 
Boiler  and  Pressure  Vessel  Inspectors  is 
requesting  NIST  to  accre<]it  the  National 
Board  as  an  ISO-9000  registrar  under  the 
NVCASE  program.  We  would  like  to 
coordinate  our  activities  with  NIST  to 
achieve  our  goal  in  the  most  exp>editious 
manner  possible.  .Successful  efforts  fnim  txjth 
our  organizations  will  help  boiler  and 
pressure  vessel  manufacturers  in  the  global 
marketplace. 

The  National  Board  is  the  central 
organiration  in  the  United  States  that 
LTwrdinateti  certification  and  enforcement 
activities  in  the  tmiier  and  pressure  vessel 
induatry.  The  National  Boaird  is  comprised  of 
the  chief  inspectors  of  the  states  and  certain 
cities  of  the  Unites  States.  These  chief 
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ins;^  '  !'  1^   iro  responsible  for  the 
enfi  ■;  '-u<>.\{  of  regulation  pertaining  to  the 
construction,  installation,  operation,  repair, 
and  alteration  of  boilers  and  pressure  vessels. 
Certification  by  a  government  body  is 
consistent  with  the  founding  principles  of 
the  National  Board. 

Since  its  founding  in  1919,  the  National 
Board  has  been  assisting  the  states  in  the 
enforcement  of  boiler  and  pressure  vessel 
safety  legislation.  Currently,  mostof  the 
audits  of  boiler  and  pressure  vessel 
manufacturers,  installers,  and  assemblers  in 
the  United  States  are  conducted  by  the 
National  Board  and  its  memtjers.  Also,  all 
audits  of  manufacturers  and  assemblers  of 
safety  valves  are  conducted  by  the  National 
Board.  These  audits  are  conducted  to  assure 
compliance  with  the  requirements  of  the 
quality  and  construction  standards,  and  to 
ensure  compliance  with  the  regulations  of 
the  states  and  cities.  The  ability  to  certify  to 
150-9000  will  allow  manufacturers  the 
option  to  expand  their  markets 
internationally. 

The  National  Board  has  conducted  audits 
at  nuclear  generating  Stations  The  Nuclear 
Regulatory  Commission  in  their  deliberations 
has  used  results  of  the  audits  in  its  decisions 
on  the  licensing  of  stations.  These  audits  are 
conducted  on  programs  complying  with  10 
CFR  50  that  are  identical  to  ISO-9000. 

Currently,  requirements-are  in  place  by 
Canadian  authorities  requiring  an  accepted 
quality  program  for  import  into  Canada.  The 
US  fitting/flange  manufacturers  may  have 
their  quality  program  reviewed  by  provincial 
authorities  or  be  in  possession  of  a  Certificate 
issued  by  an  accredited  registrar.  The 
National  Board  is  among  organizations 
recognized  bv  these  authorities  as  a  body  that 
can  certify  manufacturers.  Lacking 
accreditation,  we  are  unable  to  assist  U.S. 
manufacturers  in  their  attempts  to  enter  this 
market. 

The  National  Board  has  been  in 
discussions  with  the  Registrar  Accreditation 
Board(RAB)  on  the  issue  of  certification  of 
personnel.  Their  policy  is  that  in  order  for  an 
applicant  for  accreditation  to  be  considered 
by  them,  RAB  must  certify  the  applicant's 
personnel.  Other  accreditors  of  ISO-9000 
registrars  recognize  a  registrars  ability  to 
certify  their  own  personnel  in  accordance 
with  ISO-10011.  This  issue  has  caused  a 
stalemate  in  our  relationship  with  RAB 
preventing  the  National  Board  from 
becoming  accredited  by  R-^B 

On  behalf  of  the  members  of  the  National 
Board,  1  look  forward  to  working  with  NIST 
on  the  NVCASE  program. 

Yours  truly, 
Albert ).  Justin, 
Executive  Director. 

Interested  parties  should  respond  in 
writing  to  the  above  address.  All 
comments  submitted  with  become  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  at 
the  U.S.  Department  of  Commerce 
Central  Reference  and  Records  and 
Inspection  Facility,  Room  6020,  Herbert 
C.  Hoover  Building,  14th  and 


Constitution  Avenue,  Washington,  DC 
20230. 

Dated:  October  9,  1996. 
Samuel  Kramer, 
Associatt;  Director. 
[FR  Doc.  26351  Filed  10-11-96;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal 

AGENCY:  National  Oceanic  and 

Atniosphern  Administration, 

(  oinmerce 

ACTION:  Notice  of  appeal  and  request  for 

cominents. 

Jessie  W.  Taylor  (Appellant),  filed 
with  the  Secretary  of  Commerce 
(Secretary)  a  notice  of  appeal  pursuant 
to  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended.  16  U.S.C.  §§  1451  et  seq., 
and  the  Department  of  Commerce's 
implementing  regulations,  15  CFR  Part 
930.  Subpart  H.  The  appeal  is  taken 
from  an  objection  by  the  South  Carolina 
Office  of  Ocean  and  Coastal  Resource 
Management  (.State)  to  the  Appellant's 
project  which  involves  placing  fill 
material  in  approximately  0,6  acres  of 
wetlands  for  the  purpose  of  commercial 
development.  The  site  of  the  proposed 
project  consists  of  two  undeveloped 
lots,  which  are  located  in  a  commercial 
area  adjacent  to  Highway  17,  in  Surfside 
Beach,  Horry  County.  South  Carolina. 
The  Appellant  has  certified  that  the 
project,  for  which  a  U.S.  Army  Corps  of 
Engineers  permit  must  be  obtained,  is 
consistent  with  the  State's  coastal 
management  program  (C;MP). 

The  CZMA  provides  that  a  timely 
objection  by  a  state  precludes  any 
federal  agency  from  issuing  licenses  or 
permits  for  the  activity  unless  the 
Secretary  finds  that  the  activity  is  either 
"consistent  with  the  objectives"  of  the 
CZMA  (Ground  I)  or  "necessary  in  the 
interest  of  national  security"  (Ground 
II).  Section  307(c)(3)(A).  To  make  such 
a  determination,  the  Secretary  must  find 
that  the  proposed  project  satisfies  the 
requirements  of  15  CFR  930.121  or 
930.122. 

The  Appellant  requests  that  the 
Secretary  override  the  State's 
consistency  objections  based  on  Ground 
I.  To  make  the  determination  that  the 
proposed  activity  is  "consistent  with  the 
objectives  "  of  the  CZMA,  the  Secretary 
must  find  that:  (1)  the  proposed  activity 
furthers  one  or  more  of  the  national 
objectives  or  purposes  contained  in 
section  302  or  section  303  of  the  CZMA. 


(2)  the  adverse  effects  of  the  proposed 
activity  do  not  outweigh  its  contribution 
to  the  national  interest,  (3)  the  proposed 
activity  will  not  violate  the  Clean  Air 
Act  or  the  Federal  Water  Pollution 
Control  Act,  and  (4)  no  reasonable 
alternative  is  available  that  would 
permit  the  activity  to  be  conducted  in  a 
manner  consistent  with  the  State's  CMP. 
15  CFR  930.121. 

Public  comments  are  invited  on  the 
findings  that  the  Secretary  must  make  as 
set  forth  in  the  regulations  at  15  CFR 
930.121.  Comments  are  due  within  30 
days  of  the  publication  of  this  notice 
and  should  be  sent  to  Mr.  Roger  B. 
Eckert,  Attorney-Adviser,  Office  of  the 
Assistant  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway,  Room  6111,  Silver 
Spring,  MD  20910.  Copies  of  comments 
will  also  be  forwarded  to  the  Appellant 
and  the  State. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  inspection  during  business 
hours  at  the  offices  of  the  State  and  the 
Office  of  the  Assistant  General  Counsel 
for  Ocean  5>ervices 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Mr  Roger  B  Eckert,  Attorney-Adviser. 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1305  East- 
West  Highway,  Room  6111,  Silver 
Spring,  MD  20910,  (301)  713-2967. 
(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated;  October  4. 1996. 
Terry  D.  Garcia, 
General  Counsel. 
|FR  Doc  96-26259  Filed  10-11-96;  8:45  am] 
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Advisory  Committee  to  the  US 
Section  of  the  International 
Commission  tor  the  Conservation  of 
Atlantic  Tunas  (ICCAT);  Fall  Meeting 

AGEf^Y:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Advisory  Committee  to 

the  U.S.  Section  of  ICCAT  will  hold  its 

annual  fall  meeting  on  November  6-8, 

1996. 

DATES:  The  open  sessions  will  be  held 

on  November  6,  1996,  from  2  p.m.  to  6 

p.m.  and  November  7. 1996.  from  8:30 
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a.m.  to  12  pjTi.,  and  tht!  >  Uisid  si'>,sion8 
will  be  held  on  November  7  from  1:15 

f».in.  to  5:30  p.m.  and  on  November  8 
rem  8  a.m.  to  1  p.m.  Written  (ominents 
should  be  rtjceived  no  later  than 
N()v»!nil>er  5,  1996, 

ADDRESSES:  The  meeting  will  be  held  at 
NDAA  Headquarters.  1325  East-West 
Highway  (Silver  Spring  Metro  Center 
Building  2),  Silver  Spring.  NfD  20910  in 
conferencru  room  235H  Written 
comments  should  be  sent  to  Kim 
Blnnkenljeker.  Kxet;utivo  Secretary  to 
the  Advisory  Comnuttee,  NOAA-NMFS. 
1315  East-West  Highway.  Silver  Spring. 

Mn2oqio 

FOn  FURTHER  INFORMATION  CONTACT:  Kim 
Blankenbeker.  (301)  713-2276. 
SUPP(.EMEffTARY  MFOMMTKM:  The 
.Niivisorv  t.otnmittee  to  the  U.S.  Section 
of  ICCAT  will  meet  in  open  session  on 
November  6,  1996.  from  2  p.m.  to  6  p.m. 
and  November  7.  1996.  from  8:30  a.m. 
to  12  p.m.  to  discuss  the  stotJi  status  of 
highly  migratory  species,  the 
implementation  of  ICCAT  conservation 
measures  by  the  United  States  and  other 
countries,  mports  of  the  Ckimmittee's 
workmg  groups,  results  of  the 
Committee's  regional  meetings.  19<)S 
ICCAT  meeting  accomplishments, 
upcoming  issues  facing  ICrj\T  at  it.s 
19^)6  meeting,  and  other  mattnnt  relating 
to  the  international  management  of 
(CCAT  spe<:ies.  Both  sessions  will  be 
open  to  the  public;  however,  the 
November  6  session  will  be  the  only 
op(X)rtunity  for  public:  commont. 
Written  comments  are  encouraged  and. 
if  mailed,  should  be  r<»it'iv»»ti  hv 
Novemb«ir  5.  1996  (sett  AOOfiESSES). 
however,  they  can  also  tw  subnutte<l 
during  the  open  sessions  of  the 
Advisory  Committee  meeting. 

The  Advisory  Committee  also  will 
meet  from  1:15  p.m.  to  5:30  p.m.  on 
November  7  and  from  8  a.in.  to  1  p.m. 
on  November  B.  These  seMions  will  not 
be  open  to  the  public  inasmuch  as  the 
dis<^ussions  will  involve  classiHed 
information,  the  discussion  of  whicfi 
relates  to  U.S.  negotiating  positions  to 
be  taken  at  the  Tenth  Special  Meeting  of 
ICCAT  to  be  held  in  San  Sebastian. 
Spain,  from  November  22-29.  1996.  The 
Advisory  Committee  will  discuss 
various  options  for  the  U.S.  negotiating 
position  during  the  closed  sessions. 
Actx)rdingly.  the  determmation  has 
been  made  that  the  Committee  shall  go 
into  exe«:utive  session  for  the  afternoon 
session  of  November  7  and  for  the  entire 
Novemlter  8  session. 

The  meeting  locations  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kim  Blankenbeker 


at  (301)  713-2276  at  least  5  days  prior 
to  the  meeting  date. 

1   ■■    ■    '  I.  ■  ,i..,  H    1996. 
Koilrfiiil   \    s<  hmitten. 

Assistant  Administrator  for  Fisherin, 

National  Marine  Fisheries  Service. 

|FR  rw    qft   .'fill!  Pile<l  10-11-96;  8:45  ami 
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COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  17  October 
1996  at  10:00  AM  in  the  Commission's 
offices  in  the  Pension  Building.  Suite 
312.  judiciary  Square.  441  F  Street, 
N.W..  Washington.  DC.  20001  to 
discuss  variou.s  pro)e<:ts  affecting  the 
appearance  of  Washington.  D.C.. 
including  buildings,  memorials,  parks, 
etc.;  al.so  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H  Atherton.  Se<:retary. 
Commi.ssion  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  In  Washington.  O.C.  7  Octotwr  1996 
(Ji«iiM  H.  AlhertoQ. 

Secivtary 

|KRr).N    '»H   .M 18  Filed  lO-n-98;8:4Sam| 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Docket  No  9/  €0001] 

The  Brmkmann  Corporation,  n 
Corporation,  Provisional  Acceptance 
of  ,1  Settlement  Agreeoient  and  Order 

AGENCY:  rx>nsumer  Product  Safety 
Commission. 

action:  Provisional  acceptance  of  a 
s»'iilt!ment  agreement  under  the 
Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
(oiiiniission  to  publish  settlements 
which  it  provisionally  a(x:epts  under  the 
(,V)iistimer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  Section  1 1 18  20(e). 
Published  below  is  a  provisionally- 
acf»pted  Settlement  Agreement  with  the 
Brinkmann  Corporation,  a  Corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  October 
30. 1996. 


ADDRESSES;  Persons  wishing  to 
comment  on  this  ScttlcnitMit  Agreement 
should  send  written  ( tmiinents  to  the 
Comment  97-C00(n .  Office  of  the 
Secretary,  Consul!  .1  roduct  Safety 
Commission.  V\.istiiru;'Mri.  DC.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanne  M.Sieberi    hii,  An.!  ii.-v .  Office 
of  Compliance  aiui  Lwluu  niiuiiU. 
Consumer  Produci  Safety  Commission. 
Washington.  DC.  20207;  telephone 
(301) 504-0626 

SUPPLEMENTARY  INFORMATION:  The  text  of 

the  Agreement  and  Order  appears 
below. 

DaUHi  O-tobrr  8.  1996. 
Sdrivc  I-    Dunn 

Sf^tlpment  Agr«»«-m»'iit  iind  ( )r(l»T 

1     I  -If  Mriiikm.inii  (.orporatioii 
("TH(        .11  orporation,  enters  into  this 
Settlement  Agreement  and  Order  with 
the  staff  ("the  staff)  of  the  Consumer 
Product  Safety  Commission  ("The 
Commission")  in  accordance  with  the 
procedures  set  forth  in  section  1 1 18.20 
of  the  Commission's  Procedure  for 
Investigations.  Inspections,  and 
Inquiries  under  the  Consumer  Product 
Safety  Act  ("CPSA").  16  (   1   K   '^,1118. 
This  agreement  is  a  compruiiusi 
resolution  of  the  matter  descril)e() 
herein,  without  a  hearing  or 
determination  by  the  COMMISSION  of 
any  issues  of  law  or  fact  or  the  issuance 
of  any  findings  whatsoever. 

/.  The  Parties 

2.  The  Consumer  Product  Safety 
Commission  is  an  independent  federal 
regulatory  agency  responsible  for  the 
enforcement  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2051-2084. 

3.  TBC  is  a  corporation  organized  and 
existing  under  the  lews  of  the  State  of 
Texas.  Its  principal  offices  are  located  at 
4215  McEwen  Road,  Dallas,  TX  75244. 
TBC  is  a  manufacturer  of  outdoor 
cooking  and  lighting  equipment. 

//.  Staff  Allegations 

4.  In  the  15  years  from  1979  to  1993, 
TBC  manufactured  and  distributed  over 
100.000  cooker/fryers,  over  100.000 
electric  smokers  and  over  1,000,000 
charcoal  water  smokers.  Those  products 
were  distributed  to  consumers 
throughout  the  United  States  for  use 
outside  a  residence  or  in  recreation. 
TBC,  therefore,  is  a  "manufacturer"  of 
"con.sumer  products"  which  are 

"distributed  in  commerce."  as  those 
terms  are  defined  in  sections  3(a)  (4) 
and  (11)  of  the  CPSA.  15  U.S.C. 
S§2052(a)(4)and(ll). 
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The  Cooker/Fryer 

5.  The  cooker/frver  is  a  portable  type 
of  outdoor  i.uoking  equipment  used  to 
deep  fry  or  boi  1  food .  It  was 
manufactured  and  distributed  under  the 
name  "Country  Cooker  ".  It  consists  of  a 
three  part  set,  ini:iudiiig:  a  burner  unit, 
pan,  and  frying  ba.sket.  The  burner  unit 
consists  of  a  stand,  a  regulator,  a  burner, 
and  a  hose  assembly. 

6.  The  cooker/fryer  had  a  design 
susceptible  to  spillage  of  hot  liquids  and 
food.  The  base  of  the  cooker/fryer 
lacked  a  protective  lip  around  its  burner 
grate  to  help  prevent  the  pan  from  being 
dislodged  iruin  the  grate,  in  addition, 
the  pan  and  basket  design  enabled  the 
consumer  to  hang  the  basket  component 
to  the  outside  of  the  pan  which  could 
tip  the  pan  and  the  basket  off  the 
cooker/fryer.  In  the  13  years  from  1981- 
1993.  TBC  received  complaints,  several 
of  which  involved  grievous  injury,  from 
consumers  who  were  burned  by  hot 
liquids  or  solids  when  the  pan  was 
dislodged  from  the  grate.  In  1992,  TBC 
added  a  warning  to  the  cooker 
cautioning  consumers  against  hanging 
the  basket  component  on  the  outside  of 
the  pan. 

7.  Although  TBC  obtained 
information  alleging  that  the  cooker/ 
fryer  was  defective  and  that  the  defects 
exposed  consumers  to  a  risk  of  injury 
from  burning  liquids  or  solids,  it  failed 
to  provide  information  concerning  the 
defects  to  the  Commission  as  required 
by  section  15(b)  of  the  CPSA.  as 
amended.  15  U.S.C.  2064(b). 

The  Charcoal  Water  Smoker 

8.  The  chart:oal  water  smoker  is  a 
portable  type  of  outdoor  cooking 
equipment  used  to  slow  cook,  self-baste. 
and  smoke  foods.  It  was  manufactured 
under  the  "Brinkmann"  label  and  the 
"COOK'N  CA'IUN"  label.  The  charcoal 
water  smoker  has  a  barrel  shaped  body 
containing  brackets  which  support  two 
grills,  a  water  pan,  and  a  charcoal  pan. 
The  charcoal  pan  is  located  beneath  the 
water  pan.  The  unit  is  equipped  with  a 
lid  and  a  temperature  gauge. 

9.  The  charcoal  water  smoker  had  a 
hole  in  the  center  of  the  charcoal  pan 
through  which  hot  embers  could  fall.  If 
the  hot  embers  fell  on  a  combustible 
surface,  they  could  cause  a  fire.  In  the 
14  years  from  \md  to  1993,  TBC 
received  information  on  at  least  25 
incidents  involving  fires  or  charring 
caused  by  burning  embers  falling 
through  the  hole  in  the  center  of  the 
charcoal  pan;  in  one  of  the  alleged  fire 
incidents  the  smoker  allegedly  caused  a 
fatal  house  fire.  In  1992,  TBC  closed  the 
hole  in  the  charcoal  pan  and  provided 
additional  warnings  in  1993. 


10.  Although  TBC  obtained 
information  alleging  that  the  hole  in  the 
charcoal  pan  could  expose  consumers  to 
a  risk  of  fire,  it  failed  to  provide 
information  concerning  the  defect  to  the 
Commission  as  required  by  section  15(b) 
of  the  CPSA,  as  amended,  15  U.S.C. 
2064(b). 

11   The  charcoal  water  smokers  also 
had  metal  brackets  and  other  parts  with 
sharp  edges  that  exposed  consumers  to 
a  risk  of  laceration.  In  the  13  years  from 
1981  to  1993.  TBC  received  information 
on  at  least  1.3  incidents  involving 
consumers  receiving  lacerations,  some 
of  which  involved  serious  lacerations, 
as  a  result  of  the  sharp  edges.  In  1993, 
TBC  retooled  the  dies  used  to  produce 
the  brackets  and  rounded  the  square 
corners  to  reduce  the  risk  of  injury. 

12.  Although  TBC  obtained 
information  alleging  that  the  charcoal 
water  smokers  had  brackets  and  other 
components  with  sharp  edges  and  could 
expose  consumers  to  a  risk  of  laceration, 
it  failed  to  provide  information 
concerning  the  defect  to  the 
Commission  as  required  by  section  15(b) 
of  the  CPSA,  as  amended,  15  U.S.C. 
2064(b). 

The  Electric  Smoker 

13.  The  electric  smoker  is  a  type  of 
portable  outdoor  cooking  equipment 
used  to  slow  cook,  self-baste,  and  smoke 
foods.  This  product  was  sold  under  the 
name  "Smoke  'N  Grill  Electric."  The 
electric  smoker  is  similar  to  the  charcoal 
water  smoker,  but  instead  of  a  charcoal 
pan,  the  electric  water  smoker  is 
equipped  with  a  solid  bottom  with  an 
electric  heating  element  and  lava  rocks. 

14.  The  electric  smoker  had  loose 
fitting  brackets  which  enabled  the  water 
pan  to  be  dislodged  during  use  allowing 
the  water  pan  to  spill  its  contents.  In  the 
eight  years  from  198.5-1992.  TBC 
received  at  least  7  complaints  from 
consumers  who  received  bums  when 
the  water  pan  slipped  off  its  base  and 
spilled  scalding  liquids  TBC  responded 
in  1989  by  incorporating  additional 
product  warnings  and  in  1991  by 
changing  the  tvpe  of  brackets  used  and 
their  placement  in  the  smoker. 

15.  .-Mthough  TBC  obtained 
information  alleging  that  the  brackets  of 
the  electric  smoker  were  defective  and 
could  expose  consumers  to  a  risk  of 
injury  from  burns,  it  failed  to  provide 
information  concerning  the  defect  to  the 
Commission  as  required  by  section  15(b) 
of  the  CPSA,  as  amended,  15  U.S.C. 

§  2064(b). 

///.  Brinkmann 's  Position 

16.  TBC  denies  each  and  all  of  the 
staffs  allegations  with  respect  to  the 
outdoor  cooking  equipment  identified 


in  this  agreement,  including  that  TBC  at 
any  time  possessed  information  which 
reasonably  supported  the  conclusion 
that:  (i)  its  products  contained  defects 
which  could  create  a  substantial 
product  hazard  within  the  meaning  of 
section  15(a)  of  the  CPSA,  15  U.S.C. 
2064(a),  or  (ii)  its  products  created  an 
unreasonable  risk  of  serious  injury  or 
death,  15  U.S.C.  2064(b);  and  therefore, 
denies  that  it  knowingly  failed  to  meet 
its  obligation  to  report  to  the 
Commission  under  section  15(b)  of  the 
CPSA. 

17.  The  cooker/fryer  does  not  contain 
any  defects.  The  use  of  the  cooker/fryer, 
similar  to  a  stove  top,  requires  that  any 
cooking  utensil  placed  on  the  burner  be 
situated  in  such  a  manner  so  that  the 
cooking  utensil  does  not  become 
imbalanced  or  dislodged.  Further,  after 
TBC  received  notice  of  the  one  (1)  claim 
where  someone  had  been  injured  by 
placing  the  frying  basket  outside  of  the 
pan,  TBC,  in  1992.  incorporated 
additional  warnings  with  the  product. 

18.  As  to  the  allegations  concerning 
the  alleged  risk  of  fires  caused  by  the 
charcoal  water  smoker,  the  design  used 
was  prevalent  among  the  industry.  The 
air  hole  in  the  bottom  of  the  charcoal 
pan  was  open  and  obvious,  and  TBC 
advised  that  the  charcoal  water  smoker 
should  not  be  used  on  flammable 
surfaces  and  that  a  fire-retardant  shield 
should  be  placed  under  the  charcoal 
pan  toguaixi  against  falling  embers 

19.  TBC  denies  all  allegations 
concerning  the  alleged  risks  regarding 
the  electric  smoker. 

rv.  Agreement  of  the  Parties 

20.  TBC  and  the  staff  agree  that  the 
Commission  has  jurisdiction  in  this 
matter  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  and  Order. 

21.  TBC  agrees  to  entry  of  the  attached 
Order,  which  is  incorporated  herein  by 
reference,  and  to  be  bound  by  its  terms. 

22.  By  entering  into  this  Settlement 
Agreement  and  Order,  TBC  does  not 
admit  any  liability,  statutory  violation, 
or  wrongdoing  and  this  Settlement 
Agreement  and  Order  does  not 
constitute,  and  is  not  evidence  of,  or  an 
admission  of,  any  liability,  statutory 
violation,  or  the  existence  of  a  product 
defect.  This  Settlement  Agreement  and 
Order  are  entered  into  for  purposes  of 
settlement  only. 

23.  In  accepting  this  Settlement 
Agreement,  the  Commission  makes  and 
will  make  no  findings  as  to  whether  any 
of  the  consumer  products  mentioned 
above  contain  a  defect  which  creates  or 
could  create  a  substantial  product 
hazard  or  creates  or  could  create  an 
unreasonable  risk  of  serious  injury  or 


5  J7;:2 
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death,  ur  that  lUL.  k,i)owiii^ly  viulatud 
the  reporting  provisions  of  section  15(b) 
oftheCPSA.  15  U.S.C  2064(b)  pursuant 
lo  section  ig(a)(4)  oftheCPSA.  15 
U.S.C.  2068(a)(4). 

24.  The  Commission  may  publicize 
the  terras  of  the  Settlement  Agreement 
and  Order. 

25.  The  Settlement  Agreement  and 
Order  shall  be  placed  on  the  public 
record  and  shall  be  published  in  the 
Federal  Register  in  accordance  with  the 
procedure  set  forth  in  16  CFR 

§  1118.20(e).  If.  within  15  days  of 
publication,  the  Commission  has  not 
received  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order,  the  Settlement  Agreement  and 
Order  will  be  deemed  to  be  finally 
accepted  on  the  16th  day  aftHr  the  date 
it  is  published  in  the  Federal  Register 
(16  CFR  §  1118.20(f)).  Upon  hnal 
acceptance,  the  Commission  shall  issue 
and  serve  upon  TBC  the  attached  order 
incorporated  herein  by  reference. 

26.  Upon  Hnal  acceptance  of  this 
Settlement  Agreemenl  and  Order  by  the 
Commission.  TBC  knowmgiy. 
voluntarily,  and  completely  waives  any 
rights  it  might  have  only  as  to  the 
allegations  in  this  Settlement 
Agreement:  (1)  to  an  administrative  or 
judicial  hearing  with  respeci  to  the 
Commission's  claim  for  a  civil  penalty, 
(2)  to  judicial  review  or  other  challenge 
lo  or  contast  of  the  validity  of  the 
Commission's  attached  Order.  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  15(b)  of 
the  CPSA,  15  use.  2064(b),  has 
occurred.  (4)  to  a  statement  of  findings 
of  fact  and  conclusions  of  law  with 
regard  to  the  Commission's  claim  for  a 
civil  penalty  and  (5)  to  any  claims  under 
the  Equal  Acce«»s  lo  Justice  Act.  TBC 
reserves  all  rights  not  specifit^ally 
waived  above. 

27.  The  parties  further  agree  that  the 
Commission  shall  issue  the 
incorporated  order  under  the  CPSA.  15 
U.S.C.  §  2051  et  set/  and  that  a  violation 
of  the  Order  will  subject  TBC:  to 
appropriate  legal  acilion. 

28.  Agreements,  understandings, 
representatioii.s,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or 
contradict  its  terms. 

The  Bniilimann  Oirporatiun 

Dated;  August  8.  1996. 

I  Baxter  Brinkmann. 

President. 

The  Consumer  Product  Safety  Commission. 

Dated:  O.tuber  .1.  1996. 
David  Schmeltzsr. 

Asscxiale  Executive  Director,  Office  of 
Compliance. 
Brie  L.  Stone, 


Acting  Director,  Division  of  Adnunislrative 
IJtigatJon.  Office  of  Compliance. 

lennne  M.  Sietiert. 

Attorney,  Division  of  Administrative 

Litigation,  Office  of  Compliance 

Order 

Upon  consideration  of  the  Settlement 
Agreement  between  Respondent.  The 
Brinkmann  Corporation  ("TBC").  a 
corporation,  and  the  staffed  'lir 
Consumer  Product  Safety  (  mminssion; 
and  the  Commission  having  iunsdiction 
over  the  subje<:t  matter  and  TH('  nnd  it 
appearing  that  the  Settlement 
Agrewnent  is  in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted,  as 
indicated  below;  and  it  is 

Further  ordered ,  that  upon  final 
acceptance  of  the  Settlement 
Agreement,  TBC  shall  pay  to  the  order 
of  the  United  States  Treasury  a  civil 
penalty  in  the  amoiuit  nf  DNE 
HUNDRED  SEVEN!  H  FIVK 
THOUSAND  DOLLARS  ($175,000)  The 
first  payment  of  $35,000  is  due  twenty 
(20)  days  after  service  of  this  Final 
Order  upon  the  Respondent,  TBC,  and 
the  remaining  four  payments  of  $35,000 
are  due  on  the  last  day  of  the  month  for 
each  of  the  four  months  following  th*? 
initial  payment.  Upon  the  failure  of  TBC 
to  make  a  payment  or  upon  the  making 
of  a  late  payment  by  TBC,  the  entire 
amount  of  the  civil  f>enalty  shall  be  due 
and  payable,  and  interest  on  the 
outstanding  balance  shall  accrue  and  be 
paid  at  the  federal  legal  rate  of  interest 
under  the  provisions  of  28  U.S.C.  1961 
(a)  and  (b). 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  8th  day 
of  October.  1996. 

By  Order  of  the  Commission: 

Sadye  E.  Dunit, 

Secretary,  Consumer  Product  Safety 
Commission 

|FK  n<K   96-26224  Filed  10-11-96;  8:45  ami 

BtLLMQ  COOC  «36S-01-M 


DEPARTMENT  OF  DEFENSE 

Ottice  of  ttie  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  (QMS)  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  tht 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 


Title     \;>filinit<li-  honr.^    ,}!u!  I  >MB 
Control  Sir.nhri     Diffuse  FrdtT.ii 

Acquisition  KftiiLitmn  Suppli-nient 
(DFARS)  Sut>[)art  IW  1.  K.'spnriMhIe 
I'rDspfMtivt'  (.ciiitrai  tors,  iirui  1)1  .'\KS 
2''.:  JiiM  ^'M)j,  Disclosure  of  Foreign 
I  )v\  !i»'rslii[i  iir('()iitrni  (ly  a  Fon'ij',!! 
I  .1  •\  iTMni'-nt    ( )MH  Number  'ii4    i '  t  i,i. 

'I  \  i>>     .)'  lU-,;i  :>■•,!     I,  Vtl'lisKUl  of  a 

currciitU  .i[i[irii\ i-il  (  ()il('(  lion. 

Stimhi  r  I'!  Hfsfiiindeiits:  25. 

/ifspofi.sc.s  I't'i  Ht^spoiidptit:  \. 

Annual  Hrsponst^s  25 

A\fr,n'r  Hunlt'ti  Ftr  Hf spans f;  1  hour. 

,\niii.,ii  Hunirii  Hours   2^. 

Nenis  and  Uses:  10  D.S.C.  2536 
jirohibits  award  of  a  Department  of 
i  tflfiisi-  (.ontract  under  a  national 
st<  ui  i!s  program  to  an  entity  controlled 
h,  .\  tdreinu  government,  ifaccesstoa 
prus(  riiwi!  !  ,ilft;i)r\  n!  information  is 
iiiM  fss,tr\  fiif  tJH'  pHrformanrt'  of  thn 
1  "Mtr  K  I     I'd  IS  lofoniuitioii  i  ni,f(  timi  is 

li-.ci!   !",    (  oIltriH  tlllg  iittli  ers  U<   :i!i'Ii;ity 

ofitTb  trum  companies  i.uiitiuUed  t!)  a 
foreign  government.  The  guidance  at 
DFARS  20q  104  (4H  CFK  209  104)  and 
the  solicitation  provision  at  1)F,-\I<S 
252.209-7002  (4H  CiFR  252.20^7002) 
implement  the  requirements  of  10 
use.  2536. 

Affected  Public   Business  or  Other 
For-Profit,  Not-for-F'rofit  institutions. 

Frequency:  On  occasion 

Respondent's  Obligation   Mandatory. 

OMB  Desk  Officer:  Mr  I^eter  N   Weiss. 
Written  f omrnents  and 
recomineiuiations  on  the  proposed 
information  (olleclion  should  be  sent  to 
Mr   Weiss  at  the  Office  of  Management 
and  Budget.  Desk  OffK;er  for  DoD.  Room 
l()2:Hft.  New  Exerulive  Office  Building, 
Washington,  IXJ  20503. 

DOD  Clearance  Officer:  Ms.  William 
Pearce.  Written  requests  for  c:opies  of 
the  infonnation  colle<:tion  proposal 
should  be  sent  tr)  Mr  Peart  e,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington.  VA  22202-4302. 

Dated  October  7. 1996. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc   15-26233  Filod  10-11-96;  8:45  ami 

BILLING  CODE  SO0O-O4-M 


Garnishments  Processing  Fee 

agency:  1  tff),irtnieiit  nt  iittit-iiM-   Defense 
iui.uM  ►'  .uid  Accounting  i>er\iLtj. 
action:  Notice. 

summary:  The  Department  of  Defense  is 
k^     .;  I    1  itice  that  it  will  collect  a  fee  for 
[  '  H  .  ssing  garnishments  against 
i  >t  partment  of  Defense  civilian 
employees  and  involuntary  allotment 
applications  against  active  duty  military 
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members  to  satisfy  debts  other  than  for 
alimony  or  child  support  The  fee  is 
$75. 00,' and  will  be  collected  from  the 
monies  payable  to  the  creditor  at  the 
time  the  garnishment  or  involuntar>' 
allotment  is  first  instituted 
EFFICTlVE  OATl:  November  1,  1996. 
FOB  FURTHER  INFORMATION  CONTACT:  The 
Garnishment  Operations  Directorate. 
Defense  Finance  and  Accounting 
Service,  Cleveland  Center,  Cleveland, 
Ohio,  (216)  522-5301. 
SUPPLEMENTARY  INFORMATION:  5  US  C. 
5520a  permits  a  garnishment  or 
involuntary  allotment  against  the  pay  of 
civilian  employees  and  active  duty 
military  members  to  satisfy  debts  owed 
to  private  parties  other  than  for  alimony 
and  child  support.  That  law  was 
recently  amended  by  Public  Law  104- 
106,  February  10,  1996,  to  authorize  the 
Department  of  Defense  to  assess  the 
cre»ditor  a  fee  to  recover  its  costs  m 
processing  garnishments  and 
Involuntary  allotments  Based  upon  a 
cost  study,  the  Department  of  Defense 
has  decided  to  impose  a  fee  of  $75  00 
for  processing  of  each  garnishment  or 
involuntary  allotment.  As  required  by 
the  law,  this  fee  will  be  charged  to  the 
creditor  and  deducted  from  the  monies 
collected  from  the  employee  or  member 
that  are  due  the  creditor. 

The  fee  will  be  charged  for  each 
garnishment  order  or  involuntary 
allotment  served  and  processed  to 
payment.  Thus,  each  time  the 
Department  of  Defense  is  served  with, 
ana  honors,  an  order  to  garnish  an 
employee's  salary,  or  an  appUcation  for 
an  involuntary  allotment  tor  the  above 
referenced  debts,  the  Department  of 
Defense  will  deduct  the  $75.00  fee. 
Although  administrative  costs  are 
incurred  for  each  p)ay  period  for  which 
a  garnishment  or  involuntary  allotment 
is  in  effect,  no  additional  fee  v^ll  be 
charged  to  cover  those  costs 


The  fee  will  be  deducted  at  the  time 
the  garnishment  or  involuntary 
allotment  is  first  instituted.  It  will  be 
subtracted  from  the  judgment  amount 

The  fee  does  not  apply  to  garnishment 
for  child  support  or  alimony  under  Title 
42  of  the  United  States  Code,  Section 
659, 

Deted:  October  8  1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

;FR  Doc.  96-26230  Filed  10-11-96,  8  45  am, 
aiLLMa  COM  »08o  o*  m 


Meeting  of  the  Semiconductor 
Technology  Council 

ACTION:  Notice. 

summary;  Under  the  provisions  of  P.L. 
92-463,  the  "Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  the  Semiconductor  Technology 
Council  will  hold  its  fiflh  meeting  The 
Council's  mission  is  to:  iirik  industry 
and  national  security  needs  to 
opportunities  for  cooperative 
investments,  foster  pre-competitive 
cooperation  among  industry, 
government  and  academia,  recommend 
opportunities  for  new  R&D  efforts  and 
potential  to  rationalize  and  align  on- 
going industry  and  government 
investments.  Part  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  10(d)  of  the  Federal  Ad\isor\' 
Committee  Act,  and  pursuant  to  the 
appropriate  provisions  of  Section 
552b(c)  (3)  and  (4),  Title  5,  U.S.C.  There 
will  be  an  op>en  session  from  1:30  p.m 
to  2;00  p.m. 

DATE:  October  21, 1996. 

ADDRESS:  Marriott  Courtyard,  1533 
Clarendon  Boulevard,  Arlington,  V.A, 
22209. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Kaigham  ]  Gabnei.  Director  D,A.RP.^ 
ETC,  37C1  N  Fairfax  Dr:v6  A:.-g'.o-. 
VA  22203-1714,  telephone.  703  696- 
2252. 

Dated  October  8  :696 
L.M  Bynum, 

AJtemate  OSD  Federc.  Begister  Uaison 

Officer  Department  c' De*enst 

[FR  Doc  96-26234  F.,ec  :0-;:-W-   ?■  4^  am] 

»iLLI>«Q  COOI  BOOO-0*-M 


Chenge  In  Schedule  of  Meetings 
AGENCY:  Department  of  Defense, 

DACOw^rrs. 

ACTtON:  Notice 

summary:  On  October  2. 1996  (61  FR 

51437,,  the  Department  of  Defense 
pubhshed  a  notice  or.  ir^e  1996 
DACOWrrS  Fai;  Conference  This 
notice  IS  to  notih'  attendees  of  the 
changes  in  the  scheduie  Change  time  to 
8  00  em  to  9  00  a  rr.   October  27,  1996 
for  the  Final  Review  and  9:10  a.m.  to 
10:30  a.m.  October  27   1996  for  the 
Voting  Session  Ail  other  information 
.-^mams  unchanged 

Deted:  October  8  1996 
L..M.  Bynum, 

Alternate  OSD  Feaerc.  Register  Uaison 
Officer  Departmem  o*  Defenst 
;FP  Doc   96-26229  F:ied  10-11-96,  8:45  am] 
BtLUNO  coot  SOOO  04  U 


Department  of  the  Air  Force 

Cost  Comparison  Studies 

The  Air  Force  is  conducting  tne 
following  cost  comparison  studies  in 
accordance  with  OMB  Drcuiaj  f^.-'h 
Performance  of  Commeraai  Activities 


installatloo 


State 


Maxwell 

Maxwell 

Elemandorl 

Elelaon 

Travta 

March 

March 

March 

Edwards 

Buckley  

BoMing 

TyndaH  

Egin 

Egm 

Homaatead 
Homestead 

Egtm 

Dobbins  ..... 
Dobbins  


AL 
AL 
AK 
AK 
CA 
CA 
CA 
CA 
CA 
CO 
DC 
FL 
PL 
FL 
FL 
FL 
FL 
QA 
QA 


USAF  protect  tJtte 


General  library. 

QrourKis  maintenance. 

Power  Production. 

Miac  services. 

Military  lamtty  bousing  maintenance. 

Airfield  operations  and  weatt>er 

Transler^  alrcrafl  maintenance 

Base  operating  support. 

Basesuppty. 

Airfield  marwigefnent. 

MUltary  lamily  housing  maintenance. 

BOS  and  backshop  aircraft  maintenance. 

Library. 

Education  services. 

Air  ftotd  operations  and  weather. 

Base  operating  support. 

Acquisition  security. 

Control  tower  operation&. 

Communication  tuncbons. 


5:1724 
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Installatii  n 


D<if)^)ins    „_ 

C  •»  < If  » r !  s      _.....„, 

f-<ti»rs         ...^„„..^ 

Hai'istH,."    

Si>.ifx)<Lifilem  ..„.., 

Gfissuc     , 

Ghssom  . 

Qrisaom  

Kunn  

Osan  

Nit**     !ti«,rr-.b  SSA 

C>tlS  A^^.  ,B  

Wt»stcvfr    ....„„.„„. 

Westovt'f    _„. 

AesU^v"    ....„_.„^. 

Kaiiscorn  .„ 

Hanscom  

MinrvSt  Paul   

MinnS!  Paul   

^•><un*t«iS    .„^„.„... 
Kt'f-'SM-U        ^„.... 


A.KlfMWS     _.. 

Mcvjuife   ....,..^....... 

Carmoo ._. 

Kirtcland „^^..„ 

Kirtdand ^... 

KifWand „. 

Niagra  Fais  lAP  „. 
Nlagra  FaJls  lAP  ... 

Ne«i3  , 

Voungstown „., 

Wright  Patterson  .... 

rinkef ., 

Pittsburgh  

WiUow  Grove  

LaughUn  _ 

LaughUn  

Lackland  

LacWand  

Sheppard  

Carsweil „ 

Hill 

HiU 

Generali  Mitcheti  .„. 


QA 

QA 

QA  .._ 

Qwmany . 
Oannany . 

IN „.. 

H^  ^ ^ 

IN  ~.  .."Z 

Korea  

LA  _. 


MA 


MA 
MA 

MA 

M8 
MS 
MS 
MS 
MO 
NJ. 


NY 

NV 

NV 

OH 

OH 

OK 

PA 

PA 

TX. 

TX. 

TX. 

TX. 

TX. 

TX. 

UT. 

UT. 

Wl  ., 


USAF  profect  title 


Waalhef  Sen/ices 
Base  ot»fa;irxj  support 
AiXioviSijai 
Mnss   itleouanis 
Mf'S-s  jrteodanfs 

'rd.nsif""  airrrafr  "viintenarxe 
BaSH    >(:»>rat!r-y3  s.jptxjrl 
Fc  «'■  '.t'r/u;>»s 
FcXx;   SHfVK  t<S 

Bast'  'H-»*'df'rX)  sa[X>ir? 
Transient  air^fatt  -rviinteridrice 
Cootr  li  ';iwr     )(:*»fa!ioriS 

A'eaT*">f-''  ':>*'^.v<  fs 

■i  m)ii  '■■;:,. .a 

Data  i^./t  wntifion. 
Ver.u  it^  .,  ,,1M 
CommumcatM  ns 
Base  operatirxj  «../j)CK'r' 
Base  operatinvj  s.ic<« "" 
Qrounds  mai  r !  t  er v* ,' x.*! , 
Laundry. 

Technicat  trariirx;  -fntpr  p<-]uiDnx»nt  rnairrteriance. 
Adrolnistrattv^'  su[>t»i'' 
Milrtarv  tai-mv  -i.  aj*.  •>.;   viintenance. 
a/'iij,  -K.i^s  :K^  ■•-aiatenance. 


Mint.- 
Pa:..- 


iIX'W 


■^V 


.ij[X» 


■'i.lirttr.n.Tnr.-' 


A"a''.fi      ,'i 
Bas>-    ■t»"  I' 
Mil. 'a-,   •a!"i' 
Bas'-    •(»".(: 
Base  operating  support 
Communication  functions. 
Base  operating  support. 
Base  operating  support 
Base  operating  support 
Aircraft  maintenance. 
Grounds  maimenance. 
Animal  caretaking 
Aircraft  maintenance  4  supply. 
Base  operating  support 
Grounds  mainlenance. 
Recreatiorul  support. 
Base  operating  support 


t'ilSV     I       (     DlliHT, 

Air  Force  Federal  Register  Liaison  Officer. 

'FR  Dor   ie  ?fmn  Filed  10-1 1-4»;  8:45  am) 

*i.^*ia  vXjot  jBi*«ji  j> 


Department  Of  the  Army 

Notice  of  Avaltabllity  of  the  Final 
Environmental  impact  Statement  for 
the  Dlapoaal  of  Chemical  Agents  and 
MunWone  Stored  at  Pine  Bluff  Arsenal, 
Ariianaas 

AOIHCV:  Department  of  the  Army.  DoD 
ACnon:  Notice  of  availability 

summary:  This  amiounces  the 
availability  of  the  Final  Environmental 
Impact  Statement  (FEIS)  on  the 
construction  and  operation  of  the 
proposed  chemical  agent 
demilitarization  facility  at  Pine  Bluff 
.\rsenal.  Arkansas.  The  proposed 
facility  will  be  used  to  demilitarize  ail 
stockpile  chemical  agents  and 
munitions  currently  stored  at  Fine  Bluff 
Arsenal.  The  FEIS  examines  the 
potential  Impacts  of  on-site 
Incineration,  alternative  sites  within  the 
Pine  Bluff  Arsenal,  and  the  "no  action" 
alternative.  The  "no  action"  alternative 
Is  considered  to  be  q  deferral  of  the 
demilitarization  with  continued  storage 
of  agents  and  munitions  at  Pine  Bluff 
.\r8enal. 

•UPPLSMENTARY  INFOfMATION:  hi  iU 
Record  of  Decision  (53  FR  5816. 
Februar>'  26.  1988)  for  the  Final 
Programmatic  Environmental  Impact 
Statement  on  the  Chemical  Stockpile 
Disposal  Program  (CSDP),  the 
Department  of  the  ,\rmy  selected  on-site 
disposal  by  incineration  at  all  eight 
chraiical  munition  storage  sites  within 
the  continental  United  States  as  the 
method  by  which  It  will  destroy  iU 
lethal  chemical  stockpile.  On  March  29, 
1989  (54  FR  12944-45),  the  Department 
of  the  Army  published  a  Notice  of  Intent 
in  the  Federal  Register  which  provided 
notice  that,  pursuant  to  the  National 
En\ironmentaJ  PoUc\-  Act  and 
implementing  regulations,  it  would 
prepare  a  draft  site-specific  EIS  for  the 
Pine  Bluff  Arsenal.  In  1995,  the 
Department  of  the  Army  prepared  a 
Draft  EIS  to  assess  the  Blte-sp>eciflc 
health  and  environmental  Impacts  of 
on-site  Incineration  of  chemical  agents 
and  munitions  stored  at  the  Pine  Bluff 
Arsenal.  A  Notice  of  Availabilitv  was 
published  on  June  9, 1995  (60  FR 


30537),  which  provided  notice  that  the 
Draft  EIS  was  available  for  comment. 
Comments  from  the  DEIS  have  been 
considered  and  responses  are  included 
in  this  Final  EIS.  After  a  30-day  waiting 
period  the  Army  will  publish  a  Record 
of  Decision.  Copies  of  the  Final  EIS  may 
be  obtained  by  vmting  to  the  follovnng 
address.  Program  Manager  for  Chemical 
Demilitarization.  ATTN:  SFAE-CD-ME. 
Aberdeen  Proving  Groimd.  Maryland 
21010-5401. 

ADOmONAL  INFORftlATION:  The 
Environmental  Protection  Agency  (EF.^l 
will  also  publish  a  Notice  of  Availability 
for  the  Final  EIS  in  the  Federal  Register 
FOR  FURTHER  INFORMATION  CONTACT: 
.\bove  address,  or  Ms.  Cathy  Stalcup  at 
(4101  671-3629/2583. 
Richard  E.  Newaome. 
Acting  Deputy  .Assistant  Secretan-  of  the 
Armx  lEn\ironment.  Safenand  Occupational 
Heahhl  OASA  il  le-E) 
IFR  Doc.  96-26342  Filed  10-1 1-96.  8  45 
a.m.l 
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Defense  Special  Weapons  Agency 

Privacy  Act  of  1974;  Notice  to  Amend 
Record  Systems 

AOENCY:  Defense  Special  Weapons 

Agency.  DOD. 

ACTION:  Notice  to  amend  record  systems 

SUMMARY:  The  Defense  Special  Weapons 
Agency  is  amending  two  systems  of 
records  notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  .\ct  of 
1974  (5  U.S.C.  552a).  as  amended.  The 
amendment  consists  of  changing  the 
name  of  the  'Defense  Special  Weapons 
School'  to  read  'Defense  Nuclear 
Weapons  School'  This  amendment 
affects  two  systems  of  records  notices, 
HDSWA  004,  entitled  'Nuclear  Weapons 
Accident  Exercise  Personnel  Radiation 
Exposure  Records'  last  published 
August  26, 1996,  61  FR  43743  and 
HDSWA  014,  entitled  'Student  Records 
last  published  August  26.  1996.  61  FR 
43750. 

DATES:  The  amendments  will  be 
effective  on  November  14,  1996,  unless 


conunents  are  received  that  would 
result  in  a  contrary  determinatjon 

ADDRESSES:  Send  commenl*  to  Cieupral 
Counsel.  Defense  Special  Weapon* 
.\gencv,  6801  Telegraph  Road 
.Mexandria.  VA  22310-3398 

FOR  FURTHER  WFORMATION  0C5NTACT:  Ms 
Sandy  Barker  at  ('031  325--681 

SUPPLEMENTARY  INFORMATK5N:  The 
Defense  Special  Weapon*  ,\genrv 
notices  for  svstem*  of  record*  subieir:  tc 
the  Pnvacy  .\cl  of  19"4  [b  V .S  C  552a"i 
as  amended,  have  been  pablished  in  the 
Federal  Register  and  are  available  fron-. 
the  address  above 

The  proposed  amendment*  are  not 
vvnthin  the  purview  of  subsection  tr^  of 
the  Pnvacy  Ad  (5  U.S  C   552a'.  a* 
amended,  which  would  require  the 
submission  of  a  nevk  or  altered  svsteni 
report  for  each  system  The  amendjnent 
consists  of  changing  the  name  of  the 
Defense  Special  Weapon*  School   tc 
read  'Defense  Nuclear  Weapon*  Schcx)i 
This  amendment  affect*  two  system*  of 
records  notices,  HDSW.^  004  enf.tied 
Nuclear  Weapons  .\ccident  Exerase 
Personnel  Radiation  Exposure  Reci^ra* 
and  HDSWA  014.  entitled  ' Student 
Records'  The  record  system*  'oeint 
amended  are  set  forth  below  a* 
amended,  published  in  their  entirety, 

r>ated  October  P    1996 

Patricia  L.  Topping*. 

Alternate  OSD  Federa!  Regifte:  Liaison 

Officer  Department  c'  Defense 

HDNA  004 

SYSTEM  NAME: 

Nuclear  Weapons  .\ccident  Exerase 
Personnel  Radiation  ExT>osure  Reciird* 

SYSTEM  LXJCATIOW: 

Defense  Nuclear  Weapon*  School, 
Field  Command.  Defense  Speaal 
Weapons  .Agency    1900  Wyormng 
Boulevard,  SE.  Kirtland  An  Force  Base, 
NM  8-11 --5669 

CAT100RIE8  Of  WOlVCOALS  COVEREC  B>  THf 
SYSTEM: 

Military  and  cmlian  employees  of  the 
Department  of  Defense  and  other 
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ttidora  ooal  giivununent 

agent  If  ir  personnel,  and 

visitors  from  foreign  countries,  who 
participated  in  planned  exort-.ises 

CATEOOfWPS  Of  nECOROS  IM  THE  SYSTEM: 

'<<i;in-     >.  1.  .  (I  .S»M  iirilv  Niiiiii)er.  datu 
of  birth;  service;  grade/ rank;  .specialty 
code;  job  series  or  profession; 
experience  with  radioactive  materials 
such  as  classifu^ation  as  radiation 
worker;'  use  of  film  badge  or  other 
dosimetric  device:  respiratory 
protection  equipment:  training  and 
aciual  work  in  anti-contamination 
clothing  and  respirators;  awareness  of 
radiation  risks  a.ssoc.iated  with 
exercises;  previous  radiation  exposure; 
role  in  exercise;  employer/organization 
mailing  address  and  telephone;  unit 
responsible  for  individuals  radiation 
exposure  re<:ords;  time  in  exercise 
radiological  control  area;  and  external 
and  internal  radiation  monitoring  and/ 
or  dosimetry  results 

AUTMORITt  I-UIH  MAINTfcNANCt  '*    THt  SYSTEM; 

42  U.S.C.  2013  and  2201  (Atomic 
Energy  Act  of  1954)  and  10  CFR  parts 
10  and  20;  5  U.S.C.  7902  and  84  Stat. 
1599  (Occupational  Safety  and  Health 
Act  of  1970)  and  29  CFR  subparts 
1910.20  and  1910.96;  E.O.  12196,  as 
amended.  February  26,  1980, 
(C3ccupational  Safety  and  Health 
Programs  for  Federal  Employees);  and 
E.O.  9397. 

punpOSE(s): 

1  I  >r  use  by  agency  officials  and 
employees  in  determining  and 
evaluating  individual  and  exercise 
collective  radiation  doses  and  in 
reporting  dosimetry  results  to 
inHivi<lii;ils 

ROUHNfc  UStS  Of  HtCOBOb  MAiNIa.NJ  (i  in  •  h( 
SYSTEM.  MCLUOMQ  CATEGORIES  in*  jstHS  ani 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  tu  those  disclosures 
generally  permitted  under  5  U.S.C. 
352a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Officials  and  employees  of  other 
government  agencies,  authorized 
government  contractors,  current  or 
potential  employers,  national,  state  and 
local  government  organizations  and 
foreign  governments  in  the  performance 
of  official  duties  related  to  evaluating, 
reporting  and  documenting  radiation 
dosimetry  data. 

Officials  of  government  investigatory 
agencies  in  the  performance  of  official 
duties  relating  to  enforcement  of  Federal 
rules  and  regulations. 


Itir  Hliillk''!  Hiintiiif  i  sr-.  piihlisht'd 
at  the  tx-yjinmiii:  '  'I  1  >SVV  A  s  >  <  mijiiiatmii 
of  systems  of  records  notices  apply  to 

this  sysfi'm 

POtCIES  AND  PRACTICES  FOR  STORING. 
nPTRIEVING,  ASSESSING.  RETA»«NG  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM 

STORAOt 

Records  are  stored  on  computer 
printouts  and  in  paf>er  files  folders. 

RFTRIEVABIUTY: 

hi  <  i  ■  is  may  be  retrieved  by  names, 

S I     «•  1  urity  Number,  service  or 

or^iiiii/^tiion,  grade/rank,  dosimeter 
number,  or  date  and  place  of 
participation. 

SAFEGUARDS 

Ki'i.uids  and  (,i)inijutt;r  printouts  are 
available  only  to  authorized  persons 
with  an  official  need  to  know.  The  files 
are  in  a  secure  office  area  with  limited 
access  during  duty  hours.  The  office  is 
Irw  kn<1  (liirinw;  nnn  Huty  hours. 

RI-TfcNTION  AND  DISPOSAL 

All  records  are  retained  permanently. 

SYSTEM  MANAOER(S)  AMD  ADDRESS 

Conimander,  Uelunse  Nuclear 
Weapons  School.  Field  Command, 
Defense  Special  Weapons  Agency.  1900 
Wyoming  Poulrvard,  SE,  Kirtland  Air 
Force  Ba.s<    \\t  mi  17-5669. 

MOTif  k,aTK:)N  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Commander,  Defense  Nuclear  Weapons 
School,  Field  Command,  Defense 
Special  Weapons  Agency.  1900 
Wyoming  Boulevard,  SE,  Kirtland  Air 
Force  Base,  NM  87117-5669. 

Inquiry  should  contain  full  name  and 
Social  Security  Number  of  the 
individual  and  applicable  dates  of 
participation,  if  available.  Visits  can  be 
arranged  with  the  system  manager. 

RECORD  ACCESS  PflOCEOURE: 

Iiuiivuiiials  seeking  access  to 
information  about  them.selves  contained 
in  this  system  of  records  should  address 
inquiries  to  the  Commander,  Defense 
Nuclear  Weapons  School.  Field 
Command,  Defense  Special  Weapons 
Agency,  1900  Wyoming  Boulevard,  SE. 
Kirtland  Air  Force  Base,  NM  87117- 
5669. 

Inquiry  should  contain  full  name  and 
Social  Set:urity  Number  of  the 
individual  and  applicable  dates  of 
participation,  if  available.  Visits  can  be 
arranged  with  the  system  manager. 

Requests  from  current  or  potential 
employers  mu.st  include  a  signed 
authorization  from  the  individual. 


COfrrESTING  RECORD  PROCEDURES: 

Ihf  n.SVVA  rules  lor  .ii.i.i^ssing  records 
ill  id  lor  I  I  in  testing  contents  and 
.ipjMMiiiit;  .:iif!,n  itifipc  \  determinations 
.ire  [i>ii)iisli.-,i  111  l)S\\.\  Instruction 
5400.118;  3i;  t.KK  part  318;  or  may  be 
nhtaiiicH  from  the  svsf<^m  manager  or 
t!  .■  (  r.-u'ral  (;oiinsi'l    Hcaiinuarters. 


;.ii  V\r,ipni!s  .X^ency,  6801 


1  >.■!. ■;-.!•  ' 

l'_'JM^rjph  Knau.  .\i-j\andrij,  VA  22310- 

3398. 

RECORD  SOURCE  CATEGORIES: 

liifdnnatiui)  m  this  s\s!fm  nf  records 
was  suppiiwi  direct!)  by  the  individual; 
or  derived  from  information  supplied  by 
the  individual;  or  supplied  by  a 
contractor  or  government  dosimetry 
service,  or  developed  by  radiation 
rneasurvniPrits  at  the  f  xonise  site. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None 
HDNA   014 
SYSTEM  NAME 

Student  Records. 

SYSTEM  LOCATION 

Defense  Nuclear  Weapons  School, 
Field  Command.  Defense  Special 
Weapons  Agency.  1900  Wyoming 
Boulevard  SE.  Kirtland  Air  Force  Base, 
NM  87117-5669 

CATEGORIES  Of  INDIVIDUALS  IN  THE  SYSTEM: 

Any  student  attending  the  Defense 

Nuclear  Weapons  .S(  hnn! 

CATEOOniFS  Of  RECORDS  IN  THE  SYSTEM: 

Stii.  ;•  i  !   !■■  .idem  I  (   n^.ords  i  on  si  sting 
of  course  completion;  locator 

information;  and  related  information. 

AUTMO«ny  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301,  U'p.irtnieiit.d 

Regulations;  5  U.S.C.  302.  41U3;  and 
F  O  q?07. 

PURPOS£(S): 

To  determine  applicant  eligibility,  as 
a  record  of  attendance  and  training, 
completion  or  elimination,  as  a  locator, 
and  a  source  of  statistical  information. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  /.ct,  these  records 
or  information  contained  then^in  may 
specifically  be  disclosed  outside  the 
E)oD  as  a  routine  use  pursuan'  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  'Blanket  Routine  Usej.'  published 
at  the  l)eginning  of  DSWA's  coinjjilition 
of  systems  of  records  notices  apply  to 
this  system. 
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POtCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

.Maintained  in  paper  files  and  on 
computer  media. 

RETRIEVABItrrY: 

Inforiii.iiion  may  be  retrieved  by  name 
or  Soi.ial  Sei.unty  Number. 

SAFEGUARDS: 

Records  and  computer  printouts  are 
available  only  to  authorized  persons 
with  an  official  need  to  know.  The  files 
are  in  a  secure  office  area  with  Hmited 
access  during  duty  hours.  The  office  is 
ioc^ked  during  non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Indu  nlual  .n.acieniic  records  are 
retaineci  for  75  years.  Records  are 
maintained  at  the  school  for  five  years, 
then  subsequently  retired  to  the  Federal 
Rei  urds  Center,  Fort  Worth,  TX  for  the 
reinairnng  70  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ckininiander,  Uetense  Nui  lear 
Weapons  School,  Field  Command, 
Defense  Special  Weapons  Agency.  1900 
Wyoniing  Boulevard  SE.  Kirtland  Air 
Force  Base,  NM  87117-5669. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to 
(.ommander,  Defense  Nuclear  Weapons 
School.  Field  Clommand,  Defense 
Special  Weapons  Agency,  1900 
Wyoming  Boulevard  SE,  Kirtland  Air 
Force  Base.  NM  871 17-5669. 

Individuals  should  provide  their 
name.  Social  Security  Number,  current 
address,  and  proof  of  identity  (photo 
identification  for  in  person  access). 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Defense 
Nuclear  Weapons  School,  Field 
Command,  Defense  Special  Weapons 
Agency,  1900  Wyoming  Boulevard  SE, 
Kirtlaiid  Air  Force  Base,  NM  87117- 
5669. 

Individuals  should  provide  name, 
Social  Security  Number,  current 
address,  and  sufficient  information  to 
permit  locating  the  record. 

For  personal  visits,  the  individual 
should  provide  military  or  civilian 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  DSWA  rules  for  accessing  records 
and  for  contesting  contents  and 


appealing  mdial  agencN  determinations 
are  published  in  DSW  A  Instruction 
5400. IIB;  32  CFR  part  318;  or  may  be 
obtained  from  the  system  manager  or 
the  General  C^ounsel.  Headquarters, 
Defense  Special  Weapons  Agency,  6801 
Telegraph  Road.  Alexandria,  VA  22310- 
3398, 

RECORD  SOURCE  CATEGORIES: 

From  the  individual, 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
IFR  Doc.  96-26231  Filed  10-11-96;  8:45  ami 
BILUNG  CODE  5000-<R-F 


DEPARTMENT  OF  ENERGY 

Notice  of  Renewal  of  the  Charter  of  the 
American  Statistical  Association 
Committee  on  Energy  Statistics 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I 
hereby  certify  that  the  renewal  of  the 
charter  of  the  American  Statistical 
Association  Committee  on  Energy 
Statistics  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Energy  by  law.  This  determination 
follows  consultation  with  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration, 
pursuant  to  41  CFR  101-6,1029, 

The  purpose  of  the  Committee  is  to 
provide  advice  on  a  continuing  basis  to 
the  Administrator  of  the  Energy 
Information  Administration  (EIA), 
including: 

1.  Periodic  reviews  of  the  elements  of 
F.].\  information  collection  and  analysis 
programs  and  the  provision  of 
recommendations; 

2.  Advice  on  priorities  of  technical 
and  methodological  issues  in  the 
planrring,  operation,  and  review  of  EIA 

statistical  programs;  and 

3.  Advice  on  matters  concerning 
improved  energy  modeling  and 
forecasting  tools,  particularly  regarding 
their  functioning,  relevancy,  and  results. 

Further  information  concerning  this 
Committee  can  be  obtained  from  Rachel 
M.  Samuel  (202)  586-3279. 

Issued  in  Washington.  D.C  on:  September 
30.  1996 
)oAnne  Whitman. 

Deputy  Advisory  Committee  Management 

Officer 

IFR  Do<    96-26306  Filed  10-11-96;  8:45  ami 

BILLING  CODE  6*50-01 -P 


Environmental  Managerr>ent  Site- 
Specific  Advisory  Board,  Kirtland  Area 
Office  (Sandia);  Notice  of  Open 
Meeting 

AGENCY;  I  lepartment  of  Energy. 
SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board,  Kirtland  Area  Office  (Sandia). 
DATES:  Wednesday,  October  16,  1996: 
6:50  pm-9:30  pm  (Mountain  Daylight 
Time). 

ADDRESSES:  Mesa  Verda  Community 
Center,  7900  Marquette  Boulevard,  NE, 
Albuquerque,  New  Mexico. 
FOR  FURTHER  INFORMATION  COMTACT: 
Mike  ZamorsK  i ,  A  (ting  Manager, 
Department  of  Energy  Kirtland  Area 
Office,  P.O.  Box  5400.  Albuquerque,  NM 
87185  (505) 845-4094 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 
6:50  pm    Public  Comment  Period 
7:00  pm    Approval  of  Agenda 
7:05  pm    Approval  of  9/18/96  Minutes 
7:10  pm     Chair's  Report 

— Appreciation  for  Outgoing  Officers 
— SNL/DOE  Rush  Inlow,  Deputy 

Manager,  DOE/AL  and  John 

Crawford,  Deputy  Director,  SNL 
7:25  pm    DOE/SNL  Ten- Year  Plan— Ad 

Hoc  Committee  Report/Ehscussion 
7:40  pro    Off-site  Disposition  of 

Environmental  Restoration  Waste 
7:55  pm     Board  Budget  Report/ 

Approval 
8:10  pm     Break 
8:20  pm     Management  Area  7 

Recommendation/Approval 
8:45  pm     Board  Committees/Approval 
8:55  pm    Minutes — Form/ Approval 
9:00  pm     New/Other  Business 
9:10  pm     Agenda  Items  for  Next 

Meeting 
9:15  pm     Public  Comment 
9:25  pm     Announcement  of  Next 

Meeting/Adjourn 

A  final  agenda  will  be  available  at  the 
meeting  Wednesday,  October  16, 1996, 
Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Mike  Ziamorski  s  office  at  the 
address  or  telephone  number  listed 
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(('■'VI'    R*<.|iu»n(i»  mu«l  'h«  rtjiwivutl  ^  dflv» 
iTii.r  til  (f)i«  (Il•««'tl^^  iiiui  rva»imab\e 
|jri>M«it>n  v»:l'  \>f  iii,i.l«'  ti>  nu  liidtf  ihf 
!"-t'«*'nl.iiii'fi  iii  Ihti  ii)<i!iuld    rht' 

.<inpiH*Hrn»l  ti'  i  I'rulut  t  lh«'  rnwdnfj  In  a 
iiuh:tji\  thill  v*ill  lin  iliiatt)  th«f  orderlv 
conduil  of  huiiinHM  F^  h  individual 
wUhiiii^  ti'  rnak»'  publi»  romnM^nl  will 
be  fKi'vidtul  .1  rnjixlmufii  of  ^  nilnulw  Ii' 

Krwffui  ihtfir  iiitiiirHMit*    I'hii  niXUe  !• 
Btng  puhllshiHl  l(<M  ihdi!  11  davn  In 
adv  tidi  «•  v)f  thi<  ini<«Miiig  du«<  (o 
prifp'rinirihKii  iii«ui>«  that  ntfadmi  to  b« 
rw(H.)iv«d 

Mlnulifn   ]l\e  minulM*  of  lhi»  nie«rtinj( 
will  tM«  availabi*?  for  publU"  r«vtev*  and 
iO[}\  Ing  (il  the  Fnwdoni  of  Information 
Puhlli  R*»adlng  R^wm   lK-190,  Forrwitfll 
Building.  liHK)  Ind0p«nd0m:«  Avenue. 
SW  Wadhlnglon  IX  ZQf>»f>  between 
Q  (H)  ii m   and  4pm    Monday-Frldav, 
rtxreiM  Fwderal  holiday*  Minute*  will 
also  \w  dvallablfi  b>  writing  to  Mike 
/^inomkl   Deparlinent  ofEnergv 
k inland  Area  Offlre  P  O  Box  .Mm), 
.\lbuquerqii«,  NM  H'181,  or  by  (billing 

Ufum!  HI  VVMhington  DC,'  on  October  8, 

Rechei  M  9«nu«i. 

Acting  [)tiputy  A.ivltory  Commlttt« 

K1anj)(timttnt  i  ^'fkitr 

IKK  l\x  <m-ze>.\m?\\ed  io~n-«fl,  «;49«m| 

MLUMO  COM  ***»  ti-f 


Invtronmentai  htonagcnwnt  tn*- 
SpeoKio  Advlaofy  Board,  Oak  Ridga 
Raaarvatlon;  Notice  of  Open  Meeting 

AaiNCY:  Department  of  Energy 
$UtMAKr:  Pumuanl  to  the  provlalona  of 
the  Federal  .\dvl»orv  Committee  Act 
iPub  I.  vJZ-4ri.3,  86  Stat   "01  notice  1* 
hereby  given  of  the  following  Adv;»ory 
Commlltae  moetlng.  Environmental 
Management  .Slte-.Speclflc  .\dvlK)rv 
Board  lEM  .SSABl  Oak  Ridge 
Rewrvation 

OATM:  VVedne«day,  November  ft  flOO 
pm-t>  ,10  pm 

AOOMIMW:  Onk  Rldgu  inn  ifonnerlv 
Holldav  inn),  42U  South  Illlnou 
.\venuo  Oak.  Ridge,  Ttmneneee 
POn  FUfTTMIR  IWOfWATlOW  COWTACT: 
Sandy  Ferkun,  Site-Speclflc  Advisory 
Board  Cx)ordlnaior,  I3epartment  of 
Energy  Oak  Ridge  Opwratlon*  Office, 
109  Broadway,  Oak  Ridge,  TN  37830. 
1423)  57fV-159<), 

•UPn.lMIKTARY  infommation: 

PurpnHt*  .•''  thf  Br.i'cl    The  purpo*e  of 
the  Board  m  tc  inaku  rocommenaationii 
to  [X)H  and  it*  rogulatont  in  the  area*  of 
environinontai  reatoralloii,  wa»fe 
managenieni,  iind  related  actlvltien 


Tentative  Agenda. 
,V.->vt«m^«♦r  Meeting  Tcplct 

I'hi*  meeting  will  Im  lude  a  l0i:hnl(.al 
preik.»ntallon  on  the  identlfltuitlon  and 
•crewnlng  of  candidate  ilteu  for  the 
Environmental  Waste  Management 
Fa*illly 

Fuhlh-  Panicipalh^n  The  meeting  Is 
open  to  the  public  Written  utatement* 
may  In-  filed  with  the  Q)mmlttee  either 
before  or  after  the  meeting  Individual* 
who  wish  to  make  oral  ctatement* 
pertaining  to  agenda  Item*  should 
conta<;t  Sandy  Perkln*  at  the  addre**  or 
telephone  number  listed  above 
Reauests  must  be  received  5  days  prior 
to  Ine  meeting  and  reasonable  provision 
will  be  made  to  Include  the  presentation 
in  the  agenda  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  In  a  faahlon  that  will  facilitate 
the  orderly  conduct  of  bualness.  Each 
Individual  wishing  to  make  public 
tx)mment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments 

Mlnutei  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washlnelon,  DC  20S85  between 
9  00  am  ana  4  p  m  ,  Monday-Frldav, 
except  Federal  holidays.  Minute*  will 
also  be  available  at  the  Department  of 
Energy*  Information  Resource  Center  at 
109  Broadway,  Oak  Ridge,  TN  between 
8:30  am  and  9:00  pm  on  Monday, 
Wednesday,  and  Friday.  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday:  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Sandy  Perkins,  Department  of 
Energy  Oak  Ridge  Operation*  Office, 
109  Broadway,  Oak  Ridge,  TN  37830,  or 
by  calling  her  at  (423)  576-1990 

l*«ued  at  Wsshlngion,  OC  on  October  4, 

Rachel  Murphy  Samuel. 

Acting  Deputy  Advticry  Committee 
Management  Officer 

(FK  D<x.   96-26309  Plied  10-11 -«6:  8  45  •ml 
••LUNO  OOM  •4«0-«1-# 


Office  of  Ertargy  Efficiency  and 
Renewable  Energy 

State  Energy  Advlaory  Board;  Notice 
of  Open  Meeting 

AOINCy:  Department  of  Energy, 
•UMMAWY:  Pursuant  to  the  provisions  of 
the  Federal  .\dvlsory  Committee  Act 
(Pub   L  0^-463,  86  Stat   "0),  notice  Is 
hereby  given  of  the  following  meeting: 

Same  State  Energy  ,\dvlsor>  Board. 

Date  and  Time  fvlovember  14,  1996 
from  9:00  am  to  5  00  pm,  and  Novemh>er 
1.'^,  199fl  from  900  am  to  12,00  pm 


Place  The  Kioliday  Inn  Financial 
DIstricl.  "50  keamy  Street.  San 
Francistx).  CA  (419)  433-6600. 

Contart  William  I  Raup,  Office  of 
Building  Te<:hnology.  State,  and 
Cxjmmunify  Programs,  Energy  Efficiency 
and  Renewable  Energy,  US  Department 
of  Energy,  Washington,  DC  20585, 
Telephone  202,586-2214. 

•UPP1.AICNTARY  WFOMMATION: 

Purpoee  of  the  Board  To  make 
recommendations  to  the  .Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energy  regarding  goal*  and 
ob|e(.1ive*  and  programmatic  and 
administrative  policies,  and  to 
otherwise  carry  out  the  Board* 
responsibilities  as  do^ignated  in  the 
State  Energy  Efficiency  Program* 
Improvement  Act  of  1990  (Pub.  L.  101- 
440) 

Tentative  Agenda  Briefing*  on,  and 
diacustlons  of 

•  The  vy  199"  Federal  budget  request 
for  Energy  Efficiency  and  Renewable 
Energy  program*. 

•  Issues  related  to  DOE  National 
Laboratories,  relating  to  deployment  of 
technology  through  the  States. 

•  Review  and  approval  of  any 
committee  activity. 

Public  Participation  The  meeting  Is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  molie  oral 
statements  pertaining  to  agenda  items 
should  contact  William  J,  Raup  at  the 
address  or  telephone  number  listed 
above.  Requests  to  make  oral 
presentations  must  be  received  Ave  day* 
prior  to  the  meeting;  reasonable 
provision  will  be  made  to  include  the 
statement*  in  the  agenda.  The  Chair  of 
the  Board  '.»  empowered  to  conduct  the 
meeting  In  a  fasnlon  that  will  facilitate 
the  orderly  conduct  of  business. 

Minutes.  The  minute*  of  the  meetln 
will  be  available  for  public  review  an 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room. 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC,  between  9  am,  and  4 
pm.,  Monday  through  Friday,  exf;ept 
Federal  holiday* 

iMued  at  Washington,  DC.  on  October  8, 
1906 
Rachel  M.  Samuel. 

Acting  Deputy  AdvUory  Committee 
Management  Officer 

IFK  Doc  96-2630"  Filed  10-11-96;  8.45  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  No  RP97-24-000] 

Carnegie  Interstate  Pip>eline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tanff 

October  8,  1996. 

Take  notice  that  on  October  2,  1996. 
Carnegie  Interstate  Pipeline  Company 
(CIPCO)  tendered  for  filing  the 
following  revised  tariff  sheet  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  to 
become  effective  on  November  1, 1996: 

Tenth  Revised  Sheet  No.  7 

CIPCO  states  that  this  is  its  Annual 
filing  pursuant  to  Section  32.2  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  tariff  to  reflect  prospective 
changes  in  transportation  costs 
associated  with  unassigned  upstream 
capacity  held  by  CIPCO  on  Texas 
Eastern  Transmission  Corporation  for 
the  12-nionth  period  commencing 
November  1,  1996  and  under-recovered 
Transportation  Costs  for  the  period 
October  30,  1995  to  August  31.  1996, 
The  filing  reflects  a  Transportation  Cost 
RateC'TCR")  of  $0.9551,  consisting  of  a 
TCR  Adjustment  of  $1,3313  and  a  TCR 
Surcharge  credit  of  $0.3762. 

CIPCO  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E,.  Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385,214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154,210  of 
the  Commission's  Regulations,  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
I.ois  D.  Ca.shell. 
.Sf'(  rrtary 
|FR  Doc.  96-26257  Filed  10-11-96;  8:45  am) 

BILUNG  COOe  «717-01-»l 


pocket  Ho.  RP96-1 90-005] 

Colorado  Interstate  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

October  8.  1996. 

Take  notice  that  on  October  2,  1996. 
Colorado  Interstate  Gas  Company,  (CIG) 
submitted  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  tariff  sheets: 

Seventh  Revised  Sheet  No.  10 
Nineteenth  Revised  Sheet  No.  11 

CIG  states  that  the  filing  is  being  filed 
to  correct  its  Mesa  Negative  Surcharge 
and  the  Account  No.  858  Stranded  Cost 
Surcharge, 

QG  requests  that  the  tariff  sheets 
become  effective  October  1.  1996. 

CIG  states  that  copies  of  this  filing 
have  been  served  on  CIG's  jurisdictional 
customers  and  public  bodies. 

Any  person  desiring  to  protest  said 
filing  ^ould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385,211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Section 
385.211).  All  such  protests  must  be  filed 
as  provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell. 
Secretary. 
[FR  Doc  96-26256  Filed  10-11-96;  8:45  am) 

BILLING  COOE  6717-01-M 


[Docket  No.  RP97-25-000] 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

October  8, 1996. 

Take  notice  that  on  October  3,  1996, 
K  N  Interstate  Gas  Transmission  Co. 
(KNl)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  1-A.  the  following  revised  tariff 
sheets,  to  be  effective  October  1,  1996: 

First  Revised  Sheet  No.  4-A 
First  Revised  Sheet  No.  4-B 
First  Revised  Sheet  No.  4-C 
Second  Revised  Sheet  No.  4-D 

KNl  states  that  these  tariff  sheets  are 
being  filed  to  update  KNI's  Tariff  to 
refiet:!  the  elimination  of  KNTs  Account 
858  rate  component  commencing 


October  1,  1996,  in  accordance  v^ith 
Section  30.6  of  its  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  the  proposed  tariff  sheets  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211). 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
jFR  Doc  96-26258  Filed  10-11-96;  8:45  ami 

BILUMG  COOE  6717-01-M 


pocket  No.  RP96-1 80-001] 

Stingray  Pipeline  Company:  Notice  ot 
Compliance  Filing  to  Etfectuate 
Changes  in  FERC  Gas  Taritt 

October  8. 1996. 

Take  notice  that  on  October  4.  1996, 
pursuant  to  "Order  Af^er  Technical 
Conference"  issued  herein  on 
September  19,  1996  (Order),  Stingray 
Pipeline  Company  (Stingray)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  proposed 
tariff  sheets  to  become  effective 
December  1,  1996. 

Stingray  states  that  the  purpose  of  the 
filing  is  to  comply  with  the  Order 
addressing  revised  cashout  procedures. 

Stingray  requests  whatever  waivers 
may  be  necessary  to  permit  the  tariff 
sheets  as  submitted  to  become  effective 
December  1,  1996. 

Stingray  states  that  copies  of  the  filing 
are  being  mailed  to  Stingray's 
jurisdictional  customers,  interested  state 
regulatory  agencies  and  all  parties  set 
out  on  the  official  service  list  at  Docket 
No.  RP96-1 80-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
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•i»  'ftkoi;    ')!il  w!l!  no'  Htn:»  '■■)  iiioko 

})'-'j!H*'!tr.'s  unr'itH  '•■  '.'.n  pro<  twding. 

^(;;;!>^'^    j'  •'.'■•'*  '',-;;><  iro  'm\  fl  iH  A'i'h  the 

(  c,ir>;!i:s>*;!j!;  >\;\ii  ar»i  ivauonio  far  public 

InNfi'K  !,):;    r,  'f,!"  F'lhU!,  Reference 

Roon. 

Lot*  U  (.««h«ll 


Sunahin*  Act  M««tJng 

pubitihttd  pursuaiu  su  stiction  3(aJ  of  the 
Govammant  in  ths  Sunshine  Act  fPub 

I,  \'')  iH-4')qi  "^ !'  s  r.  'iMh 

AQINCy  MOLDiNQ  MimNQ:  FedHrni 

hnttrxv  Rnk(uifltorv  (.orninission 

DAT!  AND  TtMt:  (> 'olmr  Mv  \mf',    10  00 

a  n; 

PCACi:  R-Kin;  ,^f     ^>i^.  i-,.'^!  Street.  N.B.. 

WuHh;ng''jn    D  ('    vA^h. 

ITATUS;  (jpoi. 

MAmna  TO  Bfl  CONSlOeBID:  Axwntirt 

CONTACT  P1R«0N  TO«  MO«t  iNrOWyUTTON: 

Lois  i)  Cniheli    S«-»«,roiHr¥,  tBl«phone 
'202,  2(jH-(j4(K)   Fur  fi  rw.oniinH  luting 
itains  stricken  from  or  nddetl  to  the 
m»«)t!n^,  (.all  i202j  2()H-lfii7 

ThiH  Id  a  lilt  of  inottur^  to  b« 
ruiiHider^d  by  th«  (Commission   It  does 
no!  inr.iude  a  listing  of  till  papers 
njluvunt  !o  the  items  on  the  «g«nda 
ho'-vever.  all  publir.  documents  may  t>e 
examined  m  the  mference  and 
information  center 

ConMnt  Agcad* — Hydro  MO(h  M«»«tlnf — 
Octobar  18.  191M,  Ra«ul«r  M««<ln||,  (10:00, 
■  .m  I 

CA'C   1 

l>x  knri  V-Am.  Ml,  Public  Sarvlcfl 

'.urr.pHiiv  'if  C'nlnriflo 
Othnri*;  f    X'HA   'KK    ^^lbll^  S»<rvi(.t> 

Cmti|>iiiv/   ,(  '  .(.I'jnido 
l'-i'H7    <i>i7    i'.Ci.'   S«rvlc«(:<.ni(Mii;v  (if 

'  iiit<ni<li 

\'in\    '*U     \'  ,[..,:     S(U  /!'■»)  '.(;n'.(>flnv  of 

'  .'H'.ni<!'. 
i'    it">"    'H)7,  Public  S«rVK.t» '.oriijxmy  of 

'  ,'j|[,irn<lii 

(>tli!!t.v; 
CAH    I 

Drxl^nili'   i7J7,04h    H<.  u,-..  Hydro- 
Ki'M  (ru.  (kimptny 

L>»  M.'l  P   7i«7,  Ot7,  )o«»ph  M    r^NiUng 
OH'. 

I>xki>ill'  ^4«ii  'l«l^),^,rtMll  Nciflhnrn 

IHljvor    h: 
CAM  ', 

Dw.iutI  i'  i57i,  tXiS,  C.nwl  NiJrthorn 
Paper,  Inc. 
CAH-7 
Docket!  P-47«7. 042.  Ck«anenition.  Inc. 
()(!wri<^  !'  471J7,  043.  Co«en«n»don.  Inc. 


P-47a7  044  (.ogonorntuin.  Inc 
P-47M7  045  Cognnnrwtinn.  inc, 
!'-47«7   (Mfl,  CogBnerntlon,  Inc. 

Docket*  M-10«n,  Oil    r.Ky  of 

Si.nininrsviiifl  Wwt  VirglniH 
C)th«rlS  P-lOfll  i  022  City  c! 

Sufr.n'.'irsv.i.f)  '.Vnx'  Vi^ir.ia 

ConaanI  Afenda — Electric 

'.AK-1 
LXKkott  EKtte-24fi6  000  .Sew  York  State 
Electric  h  V,a%  'iorporstion 
CAE-2 

[>K.kot#  ER«6~2741    f»0  .*riionfl  Publl( 
Snr.'i'  n  Company 
CAE-1 

!>K.kntl  EHK«V-^«17  o<)0   Montaup  Electric 
'.>>mp«p. , 
CAE~4 
DfKiKoti  ER9ft-2850.  'JOO.  Sierra  Pacific 
Pc.wsr  (Company 

tk)C.ketl  KRtt«-2»89,  000,  State  Line 

Kneqiy  L.  LC 
GAK-6 
Dcx.koti  EK9«-2«)0  OOO  Wathlngton  Gas 

Energy  .Servictu   Inc 
O.K-7  • 

Docketl  E(:»4-t4  OOO  The  Cleveland 

Bl»<:trlc  iilumlnHtlnJ^  Company  and 

Toledo  Ediion  (xjmpeny 
CaE-H 

Dfx:kotlC)At»6-l   000.  Pacific.  Cai  * 

Electric  CompJiny 
Cither  S'oa  QAWV-7  tXX)   Niagara  Mohawk 

Power  Oirporation 
OA<J6-9   000.  f^clf\corp 
C)A96-20  OOO   Wlicouiin  Power  ft  Light 

Company 
C}A(i>fl-22  000,  Allegheny  hiwer 

fMonongahela  K^wer  Company,  »t  al  j 
nA96-27,  000,  .Viuthem  Company 

.Sarvlcei.  Inc 
(M9«-29.  000,  Nonhem  States  Power 

Company  CMinneaotaj  ,S'ortheni  States 

P«iw«r  Com^>«ny  fWisfXjnsin) 
'JA4*i-31    000,  Contrni  Louisiana  Electric 

'Company   Inc 
QA9W-32.  000  S<nith9m  Company 

Service*,  Inc 
OAB«-36,  CXX).  Ontml  Illinois  Light 

Company 
OA96~37  000  Green  Mountain  Power 

Corporation 
nA»6-i9  000  Floruta  P')wer  \  Light 

',ompany 
f  JAii«-4e.  000,  Duke  Priwor  Company 
(;A«>— 48  000,  Cnion  Elo<;trtc  Cximpany 
OA«ft-4<i,  (XXJ,  S<,uth  Cjirollna  Electric* 

(mi  (.timpany 
CAWh-54  0(X).Nnw  England  hiwer 

Ccimpany 
UA<-m-'i'>   (XX)    l^^t)lic  Snrvn.n  (/mipany  of 

New  .Mexif;!, 
'MtXi-57  (XX)  Doquojinfl  Light  Company 
<  l^■^l^^,-*>\   (XX),  Black  Hilis  P-.wtu  h  Light 

'  .'ini|>«iny 
CAi<#^-+ii    IXX),  BlH<.k  Hills  >'',wiir  *  Light 

'  .onifjflii V 

(j,->-ift  »ii  'XX)  (,«ni>ml  Publu  C'tilities 
jorMiy  Cniunc  Kvwnr  *  Light  Com|>«ny 

•il  >l,  ; 

(jA*<«i-H7   (XX)   Montnuj;  EI(K  ir:(  Cfunpany 
(JA'-»ft  ft«  (XXj.  Siorrn  I'u'.^fu  Puwer 
Com  I  Ml  ny 


()A96-70  fXX),  Bostar.  Edison  Company 
()A96-79,  000,  Wlaainsln  Public  Service 

(kirpcratlon 
OA96-80,  000,  (\iblic  Service  Electric  k 

(jBS  C^mpwny 
(Ma6-«2  000,  Portland  Ceneral  Electric 

(Company 
()A96-63   000.  Northeast  L'tlllties  Service 

(Company 
OAW6-84,  000,  Commonwealth  Edison 

Company 
OA9R-«5  000  Ei  Paso  Electric  Company 
()A9ft-«b  000  Ailegheny  Power 
(M96-«9  000  VirginiR  Electric  A  flower 

Oimpany 
()A96-90,  000  Deimarva  Power  ft  Light 

(Company 
()A96-91   000,  Ontni;  Vermont  Putjlic 

Service  (corporation 
()A96-92   000,  Flon^lii  Power  Corporeiion 
C;AWfe-9j  000  Pugot  Sound  Power  ft  Light 

Company 
()A06-95,  (XX)  Piiget  Sound  Power  ft  Light 

Company 
OA96-96  000,  Oklahoma  Cas  ft  Electric 

C(;;np«ny 
OA96-98.  '0(X).  PxiblK  Sorvite  Company  of 

Coloredcj 
OA9fr-99  000  Sf)uthem  (jtllfornia  Edison 

Company 
OA96-100  000  Western  Resources,  Inc. 
OA96-101   000  L'tilicorp  United,  inc. 
(}A96-10e  (XX)  C'nitil  Power  Cxjrponitlon 
QA96-108,  OOO,  Fitchtnirg  (las  ft  Electric 

Light  Ca  mpany 
OA9^1 10  000,  MIdamerican  Energy 

C.ompany 
QA9«>-112  000,  Detroit  Edison  C/impany 
OA96-in,  000,  Southwestern  Public 

Service  Ckimpany 
OA96-n5,0O0  Mt  C^rmel  Public  titllity 

Company 
OA96-n6,  OCX),  Tampa  Electric  Comj)any 
(M96-1 18,  000,  .MInneaota  Power  ft  Light 

Ckjmpany,  et  al 
OA96-n9  OOO.  Potomac  Electric  Power 

Company 
OA96-120.  000,  Potomac  Electric  Power 

Company 
OA»6-121,0O0,  AriBona  Public  Service 

Company 
OA9e-123,  000,  Maine  Public  Service 

Company 
OA96-125,  000,  [ES  lltilltles  Inc 
(M»6-127,  000,  Ontral  Maine  Ptiwer 

Company 
OA96-129.  000,  Montana  Power  Company 
OAft6-130,  000,  Cambridge  Electric  Light 

Company 
OA9&-131   000,  Dayton  Power  ft  Light 

Company 
OA96-n4,  000,  Cxinsumers  Power 

Company 
OA9^136,  OOO,  Southern  Indiana  Cks  ft 

Electric  (kimpany 
(>A96-m,  000,  Old  Dominion  Electric 

Cooperative,  Inc 
()A96-158,  000,  Enterxy  Services,  Inc 
OA 96-169,  000.  Cinergy  Services,  Inc.,  et 

al 
{M96-175  000,  L(ing  l.sland  Lighting 

Company 
OA96-176  000,  Tucson  Electric  IViwer 

Company 
OA 96-1  79  0(X),  Nevada  Power  Qmijwny 
(JA96-1H1  000,  American  Electric  Power 
System 
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OA9&-187,  000,  Wisconsin  Electric  Power 

Company 
OA96-191   0<X)  Bangor  Hydro-Electric 

Company 
OA96-192.  OCX),  Otter  Tail  Power  Company 
QA96-193.  (XXJ.  Kentucky  L"tiiities 

Company 
O.A96-198.  OCX),  C;:arolina  Power  S<  Light 

Cximpanv 
CJA9e>-2()4   000,  Cleveland  Electric 

Illuminating  Company  and  Toledo 

Edison  C£)mpany 
0.^96-205,  CXX)  CSW  Operating  Company 

(Ontrai  Power  &  Light  Company,  et  al). 
0.^96-212.  (XX),  Central  Illinois  Light 

(jompany 
0,A96-213.  OCX).  Interstate  Power  Company 
OA96-218.  OCX).  Idaho  Power  Company 
OA96-221.  OCX).  Pennsylvania  Power  & 

Light  Cbmpanv 
OA96-226.  000,  Oange  ft  Rockland 

Utilities,  Inc. 
OA96-232,  000  Lix  khart  Power  (ximpany 
OA96-233,  OCX).  Empire  District  Electric 

Company 
0.^96-234,  000.  Midwest  Energy,  Inc. 
CAE-9 

Docket  »  OA96-5.  000,  Midwest  Energy, 

Inc 
Other  «  .S  OA9t>-24,  OOO  Bangor  Hydro- 

Electru  Co.mpanv 
OA96-35,  OCX).  Maine  Public  Service 

Company 
OA96-60,  000.  Black  Hills  Corporation 
OA96-72,  OCX),  St   )oseph  Light  &  Power 

Company 
O.A96-102,  000,  Utilicorp  United,  Inc. 
0.^96-1.57,  000,  United  Illuminating 

Company 
OA96-215,  000,  Central  Illinois  Public 

Service  Company 
OA9Ci-222.  000,  Northwest  Public  Service 

Company 
OA96-224'.  000,  Citizens  UtiliHes 

Company 
OA96-225,  000  FVi. pie's  Electric 

Cooperative 
CAE-10. 

Docket  #  O.A96-41,  000,  Central  Electric 

CoO{>erative.  Inc. 
Other  #  S  OA9&-51,  000,  Public  Utility 

District  No  1  of  Lewis  County, 

Washington 
OA96-67,  000.  Delta-.Montrose  Electric 

.Association 
OA96-97  (XX),  Wake  Electric  Membership 

Corfioration 
OA96-ni,  OCK)  jones-Onslow  Electric 

.Membership  txarporation 
OA96-132,  000,  Concho  Valley  Electric 

Cooperative.  Inc 
OA96-135.  000,  Dakota  Electric 

Association 
OA96-144,  000,  Lower  Valley  Power  & 

Light,  Inc 
OA96-145,  OCX),  Stamford  Electric 

Cooperative.  Inc 
OA96-146.  (XX),  Niobrara  Valley  Electric 

Membership  Corporation 
OA9ft-147,  OOO  Licking  Rural 

Ele<  trification.  Inc. 
UA96-1')2,  (X)0  Glacier  Electric 

Cooperative  Inc 
OA96-lf)8,  (XX).  Seminole  Electric 

Cooperative,  Inc. 
OA96-177,  000,  iacksonville  Electric 

-Authority 


O.\96-209.  OCX),  Lee  Cktuntv  Electric 

Cooperative  Inc 
OA96-214.  OCX),  Oklahoma  Municipal 

Power  .Authority 
OA96-220.  000  Florida  Keys  Electric 

Coopierative  Association,  Inc. 
OA96-223,  000,  Vineland  Municipal 

Electric  I'tilitv 
OA96-228,  000,' City  of  Dover,  Delaware 
OA96-230,  OCX).  Incorporated  0)unty  of 

Los  Alamos,  New  Mexico 
CAE-11. 

Docket*  TX96-9.  000.  Boroughs  of 

Lansdale  Catawissa,  Duncannon. 

Ephrata.  Hatfield,  and  Kulztown,  et  al., 

Pennsylvania 
C.AE-12 

Docket*  EC96-7.  000,  Union  Electric 

Company  and  Central  Illinois  Public 

Ser\'ice  Cbmpanv 
OtherOS  ER96-677'.  000,  Union  Electric 

Company  and  Central  Illinois  Public 

Service  Company 
ER96-679.  (XX),  Union  Electric  Company 

and  Ontral  Illinois  I*ublic  Service 

Company 
CAE-13. 

Omitted 
CAE-14 

Docket*  ER96-1471,  001,  Cleveland 

Electric  Illuminating  Company 
CAE-15. 

Omitted 
CAE-16. 
Omitted 

Consent  .\genda — Gas  and  oil 

CAOl. 

Omitted 
CAG-2. 

Docket*  RP96-284.  000.  VUung  C^as 
Transmission  (Dompany 
CA&-3. 

Docket*  RP92-237,  029.  Alabama- 
Tennessee  Natural  Gas  (Dompany 
CAG^. 

Docket*  RP95-197.  015.  Transcontinental 

Gas  Pipe  Line  Ckjrporation 
OtherffS  RP95-197,  017,  Transcontinental 

Gas  Pipe  Line  Corporation 
RP9fi-2 11   002 ,  Transcontinental  Gas  Pipe 

Line  Corporation 
RP96-21 1 ,  004,  Transcontinental  Gas  Pipe 

Line  tbrporation 
RP9(>-359,  001   Transcontinental  Gas  Pip)e 
Line  Corporation 
CAG-5 

Docket*  RP9fV-185,  002.  Algonquin  Gas 
Transmission  Company 

CAc;-* 

Docket*  RP96-268,  000,  Tennessee  Gas 

Pipeline  Compan\ 
Other#s,  RP96-269.  000.  East  Tennessee 

Natural  Gas  Company 
CA&-7. 

Docket*  RP96-279,  001,  Texas  Eastern 

Transmission  Corporation 
CAG-8 
Docket*  RP95-1 90  003.  Williams  Natural 

Gas  Company 
CAG-9 

Docket*  RP95-409  000.  Northwest 

Pipeline  Corporation 
Other*s  RP95-409  005.  Northwest 

Pipeline  Ckirporation 
RP95-^09,  0CX5,  Northwest  Pipeline 

Corporation 


CA(^10  Omitted. 
CAOll 

Docket*  RP96-350,  000  K  N  Interstate  Gas 
Transmission  Company 
CA&-12 

Docket*  PR96-9.  000,  Louisiana  Slate  Gas 
Corporation 
CL\C;-13 

Docket*  PR96-10,  000.  Dow  Intrastate  Gaa 
Comp>any 
CAG-14, 

Docket*  RP94-227.  006.  Transwestem 

Pipeline  Company 
Otbertfs  RP95-271.  003,  Transwestem 
Pipeline  Company 
CACJ-15. 

Docket*  RP96-317.  001.  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CACi-16. 
Etocket*  RP91-143.  036.  Great  Lakes  Cias 

Transmission  Limited  Partnership 
Otber«s  RP95-^22.  005,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAC;-17. 

Docket*  RP95-187.  005.  Northwest 

Pipeline  Corpmration 
Other»s  RP94-220,  014,  Northwest 
Pipeline  Cx)rporation 
TM95-2-37,  005.  Northwest  Pipeline 

Corporation 
CAG-18. 
Docket*  RM96-1,  001,  Standards  for 
Business  Practices  of  Interstate  Natural 
Gas  Pipelines 
CAG-19. 

Docket*  RP93-206,  Oil.  Northern  Natural 

Gas  Company 
Other»s  RP96-347.  000.  Northern  Natural 
Gas  Company 
CAG-20. 

Docket*  RP96-184,  002.  Natiu^  Gas 
Pipeline  Company  of  America 
CAG-2 1. 
Docket*  RP96-272,  002.  Northern  Natural 
Gas  Company 
CAG-22. 

Docket*  RP96-265.  000.  Peco  Energy 
Company  v.  Texas  Eastern  Transmission 
Corporation 
CAG-23. 
Docket*  IS92-27.  000.  Lakehead  Pipe  Line 

Company.  Limited  Partnership 
Other*s  IS93-4.  000.  Lakehead  Pipe  Line 

Company.  Limited  Partnership 

1S93-33,  000.  Lakehead  Pipe  Line 

Company.  Limited  Partnership 

IS94-20,  000.  Lakehead  Pipe  Line 

Company.  Limited  Partnership 

IS94-24.  000.  Lakehead  Pip>e  Line 

Company.  Limited  Partnership 

IS95-5.  000.  Lakehead  Pipe  Line  Company. 

Limited  Partnership 
IS95-26.  (X)0.  Lakehead  Pif)e  Line 
Company.  Limited  Partnership 
IS95-27,  000.  Lakehead  Pipe  Line        "* 

Company.  Limited  Partnership 
IS96-15.  000.  Lakehead  Pip)e  Line 
Company,  Limited  Partnership 
CAC;-24 
Docket*  OR96-17,  000,  Ultramar  Inc  v. 

SFPP,  L.P. 
Other«S  OR96-2  et  al..  000.  Texaco 
Refining  and  Marketing,  Inc.  and  Arco 
Products  Company  v.  SFPP,  L.P. 
CACJ-25, 
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[X)ck  '     t6,  000.  Mohave  Pipeline 

Coii.f , 

CAC-26. 

Docket!  MC96-17.  000.  Bl  Paso  Natural 
Gas  Com(wny 
CAG-27 

Dockett  (:P87-92.  009,  Texas  Eastern 
Transmission  Corporation 
CAG-28 

Docket*  CP96-35,  001.  Steuben  Gas 

Storage  Company 
OtherfS  CP9e-35.  002.  Steuben  Gas 
Storage  Company 
CAG-?9. 
Docketf  CP96-226.  001 .  Transcontinental 

Gas  Pipe  Line  Corporation 
Other«S  CP96-2.')a.  001.  Transcxintinentaj 
Gas  Pipe  Line  Corporation  and  National 
Fuel  (>as  Supply  Cxtrporation 
CAG-3a 

Docket*  CP96-221,  000.  Florida  Gas 
Transmission  (kimpany 
CAG-31. 

Oocketl  CP77-193.  002.  Northern  Natural 
Gas  Company 
CAG-32. 

Omitted 
CAG-33 
Docketf  CP96-544.  000.  Pacific  Interstate 
Transmission  Company 
CAG-34 

Omitted 
CAG-35. 

Docketf  CP9S-565.  003.  Equitrans.  Inc. 
OtherfS  CP95-56S.  002.  Equitrans.  (nc 
CAG-36. 

Docketf  CP9fr-770.  000.  Coastal  States  Gas 
Transmission  Company 

Hydro  AkvikI.i  ' 

H-1. 

Reserved 

&-1 

Oil    i«ll<)    «  FdS     Kt^Vlliid  • 

/.  Pipeline  Rate  Matters 

PR-1 
Reserved 

n.  Pipeline  Certificate  hiatten 

PC-l. 
Reserved 
Dntnd  October  9, 1996. 

1  IMS  n  I  .ishfll  t 

>«  Tfrury 

IFR  Dix:  96-26538  Filed  10-10-96,  3:44  pm] 

SILLMG  COOC  <717-01-M 


Eslablishmenf  of  Performance  Review 
Board    Names  ot  Board  Members 

October  8.  1996. 

Section  4314(c)  of  Title  5.  United 
Slates  Code  requires  that  the  Federal 
Energy  Regulatoi^  Commission  (FERC) 
establish  one  or  more  Performance 
Review  Boards  to  review,  evaluate,  and 
make  final  recommendations  on 
performance  appraisals  assigned  to 
members  of  the  Senior  Executive 


Service  in  the  Commis.sion.  The 
PerformarK  o  Rpvjpw  Rfvtnl  ;ilso  makes 
written  coi^siiifud.it :.  wis  in  tfit'  FIvRC 
Chair  regarH'  wv:  ^^•l!;'  •;  F  \f(   lir.  •■ 
Service  pertorinanuf  duiuj-st's.  .jwardb 
and  performance-related  activities. 
'^;. .  ':..!,  1  n  4fi  ]  of  Title  5.  United 
Si  i!i  ■  ■  •»!•■  rtMj:,. rt's  ttiat  notices  of 
appointlli'-'i:      '  !'•':!- ■!:!!. li,-  1-  Review 
Board  nieniUr    '»•  ;  limslieil  ;ii  llu; 
FederaJ  Registt-r    !  !ie  following  persons 
have  bscn wn.')*'^::''''t  ''•  -■>■'''•'■ ' hi  thn 
PerfonnanotfR'  .  .••.%  Mo.r^;  s!,,i,,i:iig 
register  for  the  f    lin  ,i  Knergy 
Regulatory  Coiriiiiih-siud. 

John  H.  Clements 

J.  Steven  Herod 

Kevin  P.  Madden 

Christie  L.  McGue 

Richard  P.  O'Neill 

Rebecca  F.  Schaffer 

Susan  Tomasky 

Lak  D.  Cashell. 

Secretary 

IFR  Doc.  96-262S4  Filed  10-11-96;  8:45  ami 
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Southwestern  Power  Administration 

Proposed  Rate  Design  Development; 
Notice  of  Opportunities  tor  Public 
Comment 

AGENCY:  Southwestern  Power 
\  liiinistration.  EXDE. 
summary:  The  Administrator. 
boutnwestem  Power  Administration 
(Southwestern),  is  requesting  public 
input  for  consideration  ilnnnv;  i  revievs 
of  the  current  Inteijrn'e,;  Svsteni  r.ite 

design.  Any  rate  (ies;,,!i  <  !:,|;;^;es 

ultimately  resulting  from  this  review  are 
expected  to  address  the  requirements 
and  intent  of  the  Federal  Energy 
Regulatory  Commission's  (FERC)  Rule 
888  on  Open  Access  Transmission 
Services  and  the  Department  of  Energy's 
Open  Access  Transmission  Policy 
setting  forth  the  requirement  to  publish 
open  access  wholesale  transmission 
tariffs,  including  ancillary  services. 
During  this  process.  Southwestern  is 
seeking  comments  on  recommended 
alternatives  to  achieving  full  cx)st 
recovery  through  an  effective  rate  design 
pro<:ess. 

DATES:  A  Public  Forum  has  been 
scheduled  for  1:00  p.m.  (est),  October 
29.  1996,  at  Southwestem's  offices 
located  in  Tulsa.  Oklahoma.  Written 
comments  are  due  on  or  before 
December  13.  1996.  Southwestern  is 
conducting  a  public  notice  and 
comment  period  to  seek  input  related  to 
alternative  approaches  to  designing 
cost-based  transmission  and  generation 
rates  and  ancillary  services. 


ADDRESSES:  Written  loniments  should 
be  submitted  to  the  Administrator, 
Southwestern  F'nwer  Adrniiiistrnlion, 
US.  Department  ot  Iner^v.  FM  )   Box 
IBiq,  Tulsa.  Okl.dinma  :^41()1 
FOR  FURTHER  INFORMATION  CONTACT!  Mr. 
Forrest  K   Kee\  es,  .-Xssist.int 
Adiinnistrator  (  iftu  t;  of  Corporate 
( )()erations.  Southwestern  I'.mer 
Administration.  L'.S.  Deparlinent  of 
Kner^v  F  O.  Box  1619.  Tulsa.  Oklahoma 
"4  KM,  (f)lH)  SMS-6f)9B 
SUPPLEMENTARY  INFORMATION;   Ihe  U.S. 
Department  of  Knerj^v  was  created  by  an 
.A.   '  lit  rrie  I  ■  s   I  nn^resN   Department  of 
hnerj;)  Urj^aiii/ation  Ac  t,  Publn,  l<iw 
95-91,  dated  August  4.  1977,  and 
Southwestem's  power  marketjnc 
activities  were  transferred  timn  die 
Department  of  ttie  interior  to  the 
Department  of  tnergy.  eftfctivu  Lk:tot)er 
1.  1977. 

SoutlTwestem  markets  power  from  24 
multiple-purpose  reservoir  projects  with 
power  facilities  i  (instructed  and 
operated  by  the  US.  Army  Corps  of 
Engineers.  These  projects  are  located  in 
t!ie  States  of  Arkansas,  Missouri, 
Oklahoma  ami  lexas.  Southwestem's 
marketing  area  includes  these  states 
plus  Kansas  and  Louisiana.  Of  the  total, 
22  projects  comprise  an  Integrated 
System  rate  and  are  interconnected 
through  Southwestem's  transmission 
system  and  exchange  agreements  with 
other  utilities.  The  Sam  Rayburn  Dam 
proje<:t.  Io<iited  in  eastern  Texas,  is  not 
iiiten  onj.ei  ted  with  Southwestem's 
lntev,ra!ei;  system  hvdraulicaiiy, 
•  ■  ei  ini  ally,  or  financially.  Instead,  the 
i'l'.se-  pr  .liiii  ed  h\  the  Sam  Rayburn 
1  i.mi  :"'i  lUM  I  :s  marketed  hv 
Souttivvesti  ;  II  as  an  isolated  })roiei:t 
under  .i  (  II!. tract  thrniiijh  wfii(.h  the 


customer  por<  tl.l-^e 


■I  It  I  re  power 


output  of  the  proK  I  !  ,i'  Mil  ij.nn.  The 
Robert  D.  W'liiis  pnie.  i    Uh  ,ited  on  the 
Neches  River  downstream  from  the  Sam 
Rayburn  Dam,  consists  of  two  4.000 
kilowatt  hydroelei  trii   ^;elleratln^  units. 
It.  like  the  Sam  K,u  luirn  !  i  ini  proiect,  is 
marketed  as  an  isolated  pruieit  ^nidera 
contract  through  whu  ti  the  <  ustomer. 
Sam  Rayburn  Municipal  l'ov\er  A^'eiuy, 
receives  the  entire  oul[>ut  <if  the  pro|ect 
as  a  result  of  funding  the  ■  nnstruction 
of  the  hydroelectric  fai  ihiies  at  the 
project.  A  special  rate  is  developed  for 
the  entire  output  of  each  project  based 
on  its  isolated  condition. 

Following  Dep  irtirieiit  of  Energy 
guidance  in  its  response  to  FERC's  April 
24,  1996,  Order  No.  H88  (Promoting 
Wholesale  Competition  Through  Open 
Access  Non-Discriminatory 
Transmission  Services  by  Public 
Utilities),  Southwestern  is  reviewing  its 
rate  design  structure  to  ensure 
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compliance  with  the  intent  of  Order  888 
for  open  access  wholesale  electric 
transmission  rates. 

A  Public  Fomm  is  scheduled  to  be 
held  at  1:00  p.m.,  central  standard  time 
(c.s.t.)  Tuesday,  Ot.tober  29,  1996,  in 
Southwestem's  offices,  room  1402, 
Williams  Center  Tower  1.  One  West 
Third  Street,  TuLsa.  Oklahoma.  The 
Forum  is  being  held  to  explain  the  goals 
of  the  rate  design  review  process  and 
identifv  areas  of  specific  concern  or 
interest  to  customers  and  other  parties. 
The  F"oruin  will  also  seek  comments  and 
opinions  regarding  potential  approaches 
to  the  rate  design  of  ancillary  services 
and  the  unbundling  of  the  generation 
and  transmission  rates.  The  Forum  will 
be  conducted  bv  a  chairman  who  will  be 
njsponsible  for  orderly  procedure. 
Questions  or  comments  concerning 
potential  rate  development  structures 
presented  at  the  forum  may  be 
submitted  from  interested  persons  and 
will  be  answered,  to  the  extent  possible, 
at  the  forum.  Questions  not  answered  at 
the  Forum  will  be  answered  in  writing, 
except  the  questions  involving 
voluminous  data  contained  in     . 
Southwestem's  re(  ords  may  best  be 
answered  by  consultation  and  review  of 
pertinent  records  at  Southwestem's 
offices. 

A  transcript  of  the  Public  Forum  will 
be  made.  Copies  of  the  transcript  may  be 
obtained  firom  the  transcribing  service. 
Copies  of  all  documents  introduced  at 
the  Fomm  will  be  available  as  part  of 
the  transcript  from  the  transcribing 
service,  tor  a  fee. 

An  interested  parties  list  will  be 
developed  for  those  parties  that  are 
unable  to  attend  the  Public  Forum,  but 
would  like  to  receive  any  mailings 
regarding  this  issue  in  the  future.  Please 
prcjvide  mailing  information  to  Mr. 
Forrest  F  Reeves  at  the  above  address. 

Also,  to  further  ensure  an 
understanding  of  the  information 
furnished  at  the  F'orum,  a  Technical 
Conference  will  be  convened  before  the 
end  of  February  1997.  The  purpose  of 
this  Conference  will  be  to  review  the 
comments  and  encourage  discussions  to 
help  narrow  tfie  rate  design  alternatives 
to  those  that  will  best  address 
Southwestem's  goal  to  provide  the 
lowest  possible  rates  consistent  with 
sound  business  principles  and  still 
achieve  full  cost  recovery  for  the 
services  provided,  while  meeting  the 
intent  of  Rule  888.  Following  this 
conference.  Southwestern  will  complete 
its  rate  and  repayment  process  and 
develop  rate  schedules  for  the  Integrated 
System  based  on  the  rate  design 
information  developed  as  a  result  of  this 
public  participation  process. 


Issued  in  Tulsa,  Oklahoma,  this  7th  day  of 
October  1996. 
Francis  R.  Gajan, 

Aiting  Administrator. 

IFR  Doc.  96-26310  Filed  10-11-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Federal  Communications  Commission 

Ortober  7,  1996. 

summary:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarify  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Persons  wishing  to  comment  on 
this  information  collection  should 
submit  comments  by  December  16, 
1  Q9fi 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications  Commission.  Room 
234,  1919  M  St.,  N.W.,  Washington,  DC 
20554  or  via  internet  to 
dconwav@fcc.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202^18-0217  or  via  internet 
at  dconway@fcc.gov 

SUPPLEMENTARY  INFORMATION: 

UMB  Approval  Sumber:  3060-0343. 
Title:  Section  25.140— Qualifications 
of  Satellite  Space  Station  Licensees. 


Form  No.:  N/A. 

Type  of  Review:  Revision  to  existing 
collection. 

Respondents:  Not-for-profit 
institutions;  Business  or  other  for-profit; 
Small  businesses  and  organizations. 

Number  of  Respondents:  25. 

Estimated  Time  per  Response:  10 
hours. 

Total  Annual  Burden:  2500  hours. 

Estimated  Cost  per  Respondent:  Based 
on  the  assumption  that  applicants  will 
hire  outside  counsel  at  an  approximate 
cost  of  $150  per  hour,  it  is  estimated 
that  the  cost  per  submission  will  be 
$150,000.00. 

Needs  and  Uses:  On  January  19,  1996, 
the  Commission  adopted  a  Report  and 
Order  revising  its  rules  and  policies 
regarding  satellite  space  and  earth 
station  licensing.  Amendment  of  the 
Commission's  Regulatory  Policies 
Governing  Domestic  Fixed  Satellite  and 
Separate  International  Satellite  Systems, 
IB  Docket  No.  95-41.  61  FR  9946  (March 
12,  1996).  The  Commission  sought 
emergency  approval  of  this  voluntary 
collection,  OMB  Number  0380-0343,  at 
61  FR  37896  (July  22,  1996).  The 
revisions  to  this  information  collection 
will  permit  all  U.S. -licensed  satellite 
operators  to  provide  both  domestic  and 
international  service  via  U.S. -licensed 
facilities.  The  revisions  adopted  in  the 
Report  and  Order  removes  all  reference 
to  "domestic"  in  Section  25.140  of  the 
mles,  47  CFR  25.140.  A  one-step 
financial  showing  policy  was  adopted 
which  broadly  applies  the  existing 
policy  to  all  applicants  for  space  station 
facilities.  Exceptions  to  the  one-step 
showing  may  be  granted  upon 
appropriate  request  by  applicants 
seeking  authority  to  operate  in«n 
uncongested  portion  of  the  orbital  arc. 
Applicants  with  pending  applications 
for  separate  systems  authorizations  will 
be  afforded  time  to  bring  their 
applications  into  conformance  with  the 
one-step  financial  showing  policy  or  to 
request  authority  for  processing  under 
the  existing  two-step  policy. 

The  collections  of  information 
contained  in  Part  25  are  used  by 
Commission  staff  in  carrying  out  its 
duties  as  set  forth  in  Section  308  and 
309  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  Section  308  and 
309,  to  determine  the  technical,  legal 
and  other  qualifications  of  an  applicant 
to  operate  a  satellite  space  station.  The 
one-step  financial  showings,  including 
amendments  to  pending  applications 
filed  under  this  policy,  will  be  used  by 
the  Commission  to  determine  whether 
applicants  are  qualified  to  construct, 
launch  and  operate  satellite  space 
station  facilities  in  order  to  provide 
timely  service  to  the  public.  The 
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inluniialiuii  i.ulltK.ted  is  used  tu 
determine  whether  the  public  interest, 
convenience  and  necessity  will  be 
served,  in  accordance  with  Section  309 
of  the  Communications  Act  of  1934.  as 
amended.  47  USC  309. 

OMB  Approval  Number:  3060-0383. 

Title:  Part  25— Satellite 
Communications. 

Form  No:  N/ A. 

Type  of  Review:  Revision  to  existing 
collection. 

Respondents:  Not-for-profit 
institutions:  Business  or  other  for-profit: 
Small  businesses  and  orxanizations. 

Number  of  Respondents:  2500. 

Estimatea  Time  Per  Response:  1.5 
hours. 

Total  Annual  Burden:  3.750  hours. 

Estimated  Cost  Per  Respondent:  Based 
on  the  assumption  that  appli(  iiiits  will 
hire  outside  counsel  at  an  approxiniaiH 
cost  of  $150  f>er  hour,  it  is  estimated 
that  the  cost  per  submission  will  b*- 
S4.50.00. 

Needs  and  Uses:  Ou  lan{i.i>  \  >    i  '  >t., 
the  Commission  adopted  a  ktip*  rt  aiui 
Order  revising  its  rules  and  policies 
regarding  satellite  space  and  >•  nth 
station  licensing.  Amendnnii!    >'   hf 
Commission's  Reguiati  :  .  i         !■ 
Governing  Domestic  Kixo*!  .MiuiiUi  ami 
Separate  International  Satellite  Systems. 
IB  Docket  No  95-41.  fil  FR  t>946  (March 
12,  1996).  The  Cximmission  sought 
emergency  approval  of  this  voluntary 
collection,  OMB  Number  0380-0383.  at 
61  FR  37897  (July  22.  1996). 

The  revisions  to  this  information 
collection  will  permit  all  U.S. -licensed 
satellite  operators  to  provide  both 
domestic  and  international  service  via 
U.S.-licejJsed  facilities  withdut 
submitting  mfxlirication  applications.  In 
addition,  applicants  may  designate 
whether  their  services  will  be  offered  on 
a  common  carrier  or  non-common 
carrier  basis  in  the  initial  application  for 
service.  Should  their  service 
requirements  change,  a  letter  indicating 
a  change  in  status  will  be  submitted, 
rather  than  an  application  to  modify  the 
license. 

An  increase  in  the  Intelsat  Article 
XlV(d)  consultation  submissions  may 
occur  as  applicants  and  licensees 
entering  the  international  service  market 
will  be  required  to  consult  their 
operations  with  Intelsat  under  Article 
XlV(d). 

The  collections  of  information 
contained  in  Part  25  are  used  by 
Commission  staff  in  carrying  out  its 
duties  as  set  forth  in  Section  308  and 
309  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  Se<;tion  308  and 
309,  to  determine  the  technical,  legal 
and  other  qualifications  of  an  applicant 
to  operate  a  station.  Article  XlV(d) 


consultiitioiiN  A       '»■  'i\i-<\  '>,  the 
Commission  !■    vfnt\  ni  i'  i;(  en. sees  are 
fully  coordinated  with  oWn'^   iscrs  ni  ilit 
Unnd   Tht>  information  ctillci  trci  is  iiM><t 
(m  iii-ti'rmiiu'  v\hnther  tht'  piihln 

:','iTi's'     I  ni;>.  CI:  li'lli  c    l!;il  Uci  fssilV    Will 

bi:  bi.T.ijd.  in  ai.i.urtkiiK.i.'  v\ith  Si'Ltion 
309  of  the  Communications  Act  of  1934, 
as  amended,  47  USC  309. 

Ff(i»>rsl  nomniunications  Commission. 

William  Caton. 

Acting  Secretary 

|FR  Dor   Q*^2ft/'4.>  Filed  10-11-96.  OAb  am! 
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Notice  of  Public  Information 
Collections  Submitted  to  OMB  for 
Review  and  Approval 

October  9.  1996 

Summary:  The  Federal  Communications, 
;  II'     f  its  <x)ntinuing  effort  to  reduce 

(  .i;:f;  \\  (i  I.  iiiiriir:    .  i: .  itt-'s  the  general 
pt.l;in.  <(ud  uihfT  h-iifr,!i   i^fncips  to 
take  this  opportuii'^  i<   i  uiiiiiicnt  on  tfir 
following  prt'pi's>'(i   .mi  ,>[  ■■  .uitnium^ 
information  Mjiit.'i  tinns.  .is  rv<juin»(i  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  mav  not 
I  undue!  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collei:tii>ri 
of  information  subject  to  the  Paperwnrli. 
Reduction  Act  (PRA)  tli  u  <i..fs  not 
display  a  valiri  rnntrt>l  'iinnhf.'- 
Cximments  arc  r.Mjucstcd  .  din  ernmg  (a) 
whether  the  (k-ij.ds.m'  i  nlu-i  tion  of 
information  is  m-i  ess  ir>  lur  tfic  prnjuT 
performance  of  the  functions  of  the 
Commission,  including  whefht^r  the 
information  shnii  have  prai  thai  uiiiitv, 
(b)  the  accuracy  of  the  (iom:  i  s  .iins 
burden  estimates;  (c)  ways  \u  uuhdmt! 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology 
DATES:  Written  comments  should  be 
submitted  on  or  before  November  14, 
1996.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 

ilS    JHlSVlhlo. 

ADDRESSES:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications.  Room  234,  1919  M 
St.,  N.W.,  Washington.  DC  20554  or  via 
internet  to  dconway@fcc.gov  and 
Timothy  Fain.  OMB  Desk  Officer.  10236 
NEOB  725  17th  Street,  N.W.. 


W.ishuii;!,!,    1  K    j:ii'i()  f  or 

fnin     ti«i'ii  1  riij)  ^M.'. 

FOR  FURTHER  INFORMATION  CONTACT:  lor 

iiliiitniii.n  iiiti  irin.itiDii  "t  '  npii's  ol  the 
sitorin.itii  Hi  I  iillft  tiniis  i  oni.ii.t  Dorothy 

(  Ml  A  i\  ,i'  nu  4  1H().:  17  or  via  internet 

,i;  ill  I iiuv  u  .'Vti  c  l;i i\ 

SUPPLEMENTARY  INFORMATION: 

( )MH  Appmvni  Number:  .^060-0390. 

I'ltlf  HroMd(.iist  Station  Annual 
Fmploynient  Report. 

Fnnn  No:  FCC  395-B. 

I'vfif  of  Prvif'w    Revision  of  nn 
existing  i  ol it'(  tion 

Hfspnniiftits   Hu.siness  or  other  for- 
profit.  State.  lxO<:al  or  Irilwl 
(xivernrnents. 

\iunhr;  >if  Hespondenrs    14.00(1 

f-\tiinntrii  iiiiit'  Pit  Hrsfumsf    hh 
hours  per  report 

I'l'tdl  Annual  Hunien    12.32U  fiuurs. 

F-^tuiuilt'd  C.i^sts  Per  Respondent:  0. 

Vr.  ,/s  .>n</  /  's7vs  The  FCC  395-B  is  a 
ii.it.i  i  oiltM  tioii  (ievH.e  used  to-assess 
ind  enfon  v  tfie  tloninussion's  KEO 
re(jii!reiiieiits   It  is  filed  by  all  AM.  FM. 
TV.  ifiifrii.ilional  ami  low  power  TV 
broadcast  lic:ense«'s.  perniitlet;s.  The  dain 
is  used  by  FCC  staff  to  monitor  a 
licensee's  permittee  s  eitorts  lo  i omply 
with  the  hrn.idi.asl  V.\()  rul^■^. 

OMB  .\,  ;       v.)/  Suiuhn     t06O-0215. 

T/Z/e:  Section  "  '.  <    -  "  1  o.  ,il  I'ublic 
Insf>ection  file  of  nunLonnneriiil 
educational  stations. 

Form  No:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Not-for-profit 
institutions 

Nuiuhrr  of  Respondents:  2,168 
non(  onuner(  iai  educational  radio  and 
\<'ir\  isi.n  sMtii  lis  will  maintain  a  public 
in.spet.tiun  file  and  15  noncommercial 
TV  stations  will  elei  t  must-carry  status 
for  cable  systems  th.it  i  hangethe 
number  of  channels 

Estimated  Time  Per  Resfxuif^t'   104 
hours  annunllv  per  nonconimenial 
edut:ation  ra!;     u;.;  television  station 
maintaining  putiiit   ihsjum  tion  files  and 
1  hour  per  noncoiniiiiTii.ii  I  \  si, Hnm 
per  statement. 

Total  Annual  Burden:  225.487  hours. 

Estimated  Costs  Per  Respondent:  0. 

Needs  and  Uses:  Section  73.3527 
requires  that  each  licensee/ permittee  of 
a  noncommercial  broadcast  station 
maintain  a  file  for  public  inspection  at 
its  main  studio  or  at  another  accessible 
location  in  its  rximmunity  of  license. 
The  contents  of  the  file  vary  according 
to  type  of  service  and  status.  The 
contents  include,  but  are  not  limited  to, 
copies  of  certain  applications  tendered 
for  filing,  a  statement  concerning 
petitions  to  deny  filed  against  such 
applications,  copies  of  ownership 
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reports  and  annual  employment  reports, 
statements  certifying  compliance  with 
filing  annuuiK  ements  in  (.onnection 
with  renewal  applications,  a  list  of 
donors  supporting  specific  programs, 
etc.  In  addition.  Section  73.3527(a)(7) 
requires  that  each  broadcast  licensee  of 
a  noncommercial  educational  station 
place  in  a  public  inspection  file  a  list  of 
community  issues  addressed  by  the 
station  s  programming.  This  list  is  kept 
on  a  quarterly  basis  and  c:ontains  a  brief 
description  of  how  each  issue  was 
treated.  This  rule  also  specifies  the 
length  of  time,  whii  h  varies  hv 
document  type,  that  each  re< urd  must 
be  retained  in  the  public  file.  The  data 
is  used  by  the  public  and  FCC  to 
evaluate  information  about  the 
licenset^'s  performance  and  to  ensure 
that  station  is  addressing  issues 
concerning  the  community  to  which  it 
is  licensed  to  serve. 
Federal  Ck)mmunications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
IFK  I)o<    ^H-26360  Filed  10-11-96;  8:45  am) 
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ACTION:  Notice. 


FEDERAL  HOUSING  FINANCE  BOARD 

[No  96-N-7] 

Notice  of  Federal  Home  Loan  Bank 
Members  Selected  for  Community 
Support  Review 

AGENCY:  f-ederal  Housing  Finance 

Hoard 


SUMMARY:  The  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  added  a  nev\'  .Sec;tion  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBaiik)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  at:cess  to  ior>g-term 
FHLBank  System  advances.  In 
(  ompliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Housing  Finance  Board)  promulgated 
Community  Support  regulations  (12 
CFR  Part  936).  Under  the  review  process 
established  in  the  regulations,  the 
Housing  Finance  Board  w  ill  select  a 
certain  number  oi  members  for  review 
each  quarter,  so  that  all  members  that 
are  subject  to  the  Community 
Reinvestment  Act  of  1977,  12  U.S.C. 
2901  et  seq..  (CR.^),  will  be  reviewed 
once  every  two  years.  The  purpose  of 
this  Notice  is  to  announce  the  names  of 
the  members  selected  for  the  third 
quarter  review  (1996-97  cycle)  under 
the  regulations.  The  .Notice  also  conveys 
the  dates  by  which  members  need  to 
comply  with  the  Community  Support 
regulation  review  requirements  and  by 
which  comments  from  the  public  must 
be  received 

DATES:  Due  Date  For  Member 
Community  Support  Statements  for 
Members  Selected  m  Third  Quarter 
Review:  November  29,  1996. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  Third  Quarter 
Review:  November  29.  199B 


FOR  FURTHER  INFORMATION  CONTACT: 
Mitdiell  Bems.  Director.  Office  of 
Supervision.  (202)  408-2562.  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  availabte  at  (202)  408- 
2579 

SUPPLEMENTARY  INFORMATION 

A.  Selection  for  Community  Support 
Review 

The  Housing  Finance  Board  currently 
reviews  all  FHLBank  System  members 
that  are  subject  to  CRA  approximately 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBarik  members  in 
each  district  will  be  selected  for  review 
by  the  Housing  Finance  Board  each 
calendar  quarter.  To  date,  only  members 
that  are  subject  to  CRA  have  been 
reviewed.  In  .selecting  members,  the 
Housing  Finance  Board  follows  the 
chronological  sequence  of  the  members' 
CRA  Evaluations  post-July  1. 1990,  to 
the  greatest  extent  practicable,  selecting 
one-eighth  of  each  District's 
membership  for  review  each  calendar 
quarter.  However,  the  Housing  Finance 
Board  will  postpone  review  of  new 
members  until  they  have  been  System 
members  for  one  year. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 


B.  List  of  FHLBank  members  to  be  reviewed  in  the  third  quarter,  grouped  by  FHLBank  District 


Member 


City 


State 


Federal  Home  Loan  Bank  of  Boston — Dtstrici  1 . 

P.O.  Box  9106. 

Boston,  Massactiusetts  02206-9106 


Great  Country  Bank  

Community  Savings  Bank  

Collinsville  Savings  Society  

Ttie  Bank  of  Danen    

Guiltord  Savings  Bank  

First  Mattonal  Bank  of  Litchfield  

First  New  Lonoon  S&LA,  Inc „ 

FairfiekJ  County  Savings  Bank  

NorwicTi  Savings  Society    

Southington  Savings  Bank  

Tolland  Bank  

Northwest  Bank  tor  Savings 

Abington  Savings  Bank    

Boston  Bank  ol  Commerce  

Massachusetts  Company   Inc.  ...» 

Security  F^eral  Savings  Bank  

Canton  Institution  lof  Savings.  Bank  of  Canton 

Chartestown  Cooperative  Bank  

Clinton  Savings  Bank  

Danvers  Savings  Bank  

Lafayette  Federal  Savings  Bank  

Falmouth  Co^^peratlve  Bank 


Ansonia  

Bnstol  

Collinsville  

Darien 

Guiltord 

Litchfield  ..- 

New  London  

Norwalk   _ 

Norwich   ;....., 

Southington  

Vernon  s.'. 

Winstea  « 

Abington  

Boston  

Boston  

Brockton  , 

Canton  _... 

Chartestown  

Clinton , 

Danvers  

Fali  River , 

Falmouth  


CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
MA 
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9nvl  imCs 


^  A 


•■  wnrty  »  ?><*«  ll  S<lvwx)s 

t  i<inHH>>  ^v^VHKJ«l  S^-ii* 
C\*.)««,i(  >  <>  tn.)«*i.itrvv  Bar* 

I  TMleil  S.ivtixjs  Km*  

Hm^jfvini  liwiitirtum  um  t-vivnigs     ,, ,,,  ,,    ,., 

il>«wn-fi  k  A>  in^iff-rtive  Ku*  ,,  , ,, 

il>!0«ii"fi  S^rvwigs  K.W*  .,,,,....■ 

Hoxtxitv  KtyN.in»1  v  »nn,>M.jtrve  M<u*        ,......,,. 

I  t»<i>>s(*H  S.TVMXP  B,inK  .,...,, , 

f  tjuiUlt^fc"  I -cv  <.n.),»«  .itivf  Bank    

M.tfislMil  l"o  tv^r  .itiv«>  B.iiil»  

Mtfkxil  f  txVt.il  S.ivtrxj8  .im)  Li.>aii  As3<.x3citian 
I  Vjix)t»  Sdvwigs  Hai*  .  ii-'-- 

WsWlXWO  S.1VH1^)8  BtU*      „„»„..^. 

Wnvmixith  IxivMigs  HaiiK — — 

Bar  Haitxx  BankJfxj  uvi  Uusl  Compsmv      

Cafciis  f  «x1»w,i(  Savtfigs  .i/x1  lixui  \ssnx~tatM3n  , 
C\vTxJe<i  ^AatKXl<^(  H,u* 
( \invvt!kxi<ti  &M*.  afx!  Wijst  ^AXiiparTy  . 
'  fanWifi  S.iv»ig8  H,u*  ,    ,      .■,,,, 

^ala^x*ll  frusJ  t,  Vmi^vinv  „._______ 

I.  vwslal  S.iv«ig  BafiK  .,-,,„„„,, 

f'e».Tt>*«^  Heritiige  S<rvTnys  ikirik 

HtxiOanc!  Siivirxp  arxl  I  vXin  AsstxiiUxm 

B<iW«m  CJt>  fianfc  _ _ 

fVxK  Mrfto  tW*  iirxl  Viust 

,  ixtxwsttxw  HrU* 
Vrtlage  Ba»*,  .wxi  In«i 
Mrt1o»d  C<vijp  Hm*. 
N^v»  '.  iMxlcni  Tu«i  ^  S  H 


csiy 


N^wixvi  f-fldmai  Savuxjs  BiU* 

First  VtwrrxxK  Ba»*  cWxl  In«t  t,\xtn.»rt»^  „^ 

Mefcha/rts  BaiiK 

I  »(x1oovitM  S.ivirxj9  Bdl^^K  .iixi  Trust  LomiMny 

Natxxiiii  Bar*  o(  MxV1lrtx»>      

Unxxi  Btir* 

Ntxthtkekl  Savxigs  Bai*  

f  faf*ht>  I  arrxxH*»  ikv*^  St  ^. 


Filchborg 

Florence 

Giardner        ,   , 

Greenfiflid 

GreenfceW  

HnghaiTi 

Ipswich      

Ipswich     

Jamatcii  Ptam 

LeicesJef    

Lynn  

MansAekJ  .. 
Mrftorcf 
Orange 
Westfcekl    . 
Weyrncxith 

Bar  Hartxx 

Calais 

Camcteri     

Oamanscotta 

Farmmgttxi 

Patten 

PortlafKl 

Portland 

RodOatxl 

Berlin 

Ek)w    .. 

Oerry  .. 

MiMord 
New  London 

Newport     

EJrattletxxo  ... 
Bur1»igkxi  ..» 
Lyrxlonv*e  „ 
Middtetxiry  ... 
Moriisville  .._ 
Norttihek)    .._ 

AIXVM 


state 


MA 

MA 


MA 


ME 
ME 
ME 
ME 
ME 

lyHE 


n 

VT 
VT 
VT 
VT 
VT 
VT 
VT 


F«dw^  Honw  Loan  Bank  of  Htm  York— District  2 

SawBn  World  Trade  Center 

22nd  Floor 

New  Yort^  New  York  10046-1186 


f-viuitv  NtalKxiai  Bai*  _ 

Bogota  Sav«x^  A  Li:>a>i  Assuxrunxxi 

P«-)p«es  Savings  Bank    SI  A      

S<.xnef»et  Savings  BanK.  Si  A 

C«ntuf>  f  SAt  A  o(  BfKXjeton    _„ 

Cofc,->n«i  Bank    f  SB  

Sumfirt  Bank  

NVf    Sav»xjS  t^ink    S  i    A  


fwiiiuni  federal  S<iv«igs  B<ink 
otefi  B*x*.  S<ivirxjs  mmJ  I  oan  Association 
Statewxie  Saviix^  fAatik    St.  A 
Kaamv  f  txler al  Savings  B<i(ik 

ScfiuvMf  Savings  Bank    St  A    .„.„ 

I  ifX-o^n  ParV  Savings  jix!  i  oan  Assodation  

Metixt^txi  Savings  Bank  _, 

. Mv  NatKxia/  B.ink  .._„ ..^ „, 

BvXiifXj  SprifXjs  Savings  Bank     ...;. : 

Likxicestef  ^Vxintv  ^  txletai  Savings  Bank  ..._..... 

Sturilv  Savings  B<ink  

Mv)cia  >■  eder.:U  Savir^  Hank 

S<.xjfti  Jef»«»v  Savings  arxl  i  .\\r, 

P>wn  rtx3eral  Savings  fiai'k 

AestwcHxt  Savings  Bank 

*  TSt  f^  man^^-aal  Savirxjs  Bank    Si 

W.xxMti->wn  Na!x>nai  t^t*  ani*  ' 

t: -ans  Natxinai  fUnk 

f  irnira  Savicxjs  B.iniv    ^    --  c*       ...„, 

Aoacus  •■  rt»lef,ti  Savings  B<ink   .... 

Chmati^vn  >■  rtOerai  S<ivings  Bank 


Ak»  

Bogota  _ 

Bordentown 
Bourxl  Brook 
Bndgeton    . 
Bndgetofi    . 
Chafrwni 
Englewood 
Gttwbofo 
Glen  Rock 
Jersey  Ctty 
Keamy 
Kearny 


AssKxiatton 


fvist  r<vnpany 


I  irxx)ln  Pailt 

Rrt6^tJCJi©ii     . . « 

Newart*       

Rutherlord  .... 

Sewell         

Stone  Hartxx 
Trwiton 
TumersviUe  ... 
West  Orange 

Westwood  

Woodbndge  .. 
Woodstown  ... 

Angola       

Elmira  

New  York    

New  York     .... 


NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 


Member 


Gommeraal  Bank  of  New  York 
Independence  Savings  Bank  .... 

Savings  Bank  ol  Utica  _.. 

Wallkill  Valley  FS&LA  

Doral  Federal  Savings  Bar*  — 
Oriental  Bank  and  Trusi    „ 


City 


New  Yotk 
New  York 

Utica  

WaHkiU  .... 
Catano  .... 
Hunnacao 


NY 
NY 
NY 
NY 
PR 
PR 


Federal  Home  Loan  Bank  of  Pittsburgh — District  3 

601  Grant  Street 

Pittsburgh,  Pennsylvania  15219-4455 


AMrx)na  First  Savings  Bank  

Reeves  Bank        ._. 

Bernville  Bank.  N  A  

Wiltxjr  Savings  &  I  oan  Association  

Bndgeville  Savings  Bank 

Founders  Bank  „ 

Pennsylvania  State  Bank   «... 

Financial  Trust  Comoany   „ 

First  F-3&LA  of  Carnegie — ..-.- 

Coatesville  Savings  Bank  ^ 

Stovenian  S&LA  ot  Franklin-Conemaugh , 

Corry  Savings  Bank 

First  Niational  Comrnunity  Bank  , 

Halifax  National  Bank  

People  s  N  B  ot  Susquehanna  County 

Pennsylvania  National  Bank  &  Trust  Company 

Franklord  Eiank,  N  A  

Mauch  Chunk  frus!  Company  

First  Summit  Bank 

First  National  Bank  ot  McConnellsburg 

Mittlintiurg  Bank  and  Trust  Company 

Comrnunity  Banks.  NA     

Union  National  Mount  Joy  Bank 

Muncy  Bank  ano  Trus*  Company 

First  Bank  ol  Philadelphia  

Pennsylvania  Savings  Bank  

Polonia  Federal  Savings  &  Loan  Associatkxi  .. 

united  Valley  Bank    

Eureka  Federal  Savings  and  Loan  Assodation 

Iron  and  Glass  Bank  '. 

Pittsburgh  rHome  Savings  Bank  

Slovak  Savings  Bank    

United  Amercan  Savings  Bank 

Berks  County  Bank     

Peoples  Savings  Bank  

Century  National  Bank  and  Trust  Company  .... 

Merchants  Bank  ot  Pennsylvania  

Northwest  Savings  Bank  

Franklin  Firs;  Savings  Bank  

Northern  Central  Bank 

Peoples  Slate  Bank  

Drovers  &  Mechanics  Bank 

First  Capitol  Bank      , 

York  Federal  Savings  and  Loan  Associatkxi  ... 

City  National  Bank  ~ 

One  Valley  Bank  ot  Clarksburg,  NA 

WesBanco  Bank  Fairmont,  Inc 

F  NB  of  Hin'on     

Citizens  Bank  ot  Morgantown.  Inc  

One  Valley  Bank  o'  Morganiown,  Inc  _... 

First  Nationai  Bank  in  Ronceverte   

Advance  Financial  Savings  Bank 


Altoona  

Beaver  Pals  

BernvWe 

Bethlehem  

Bridgeville 

Bryn  Mawr 

Camp  HM 

Carlisle  

Camegie 

CoatesviNe 

Conemaugh 

Corry 

Dunmore 

Halifax  

Hallstead  

Harrisburg 

Horsham 

Jim  Thorpe  

Johnstown  

McConnellsburg 

Mitflinburg  

MUlersburg 

Mount  Joy 

Muncy 

Philade^ia 

Philadelphia 

Philadelphia 

Philadelphia 

Pittsburgh  

Pittsburgh 

Pittsburgh  

Pittsburgh  

Pittst>urgh  

Reading 

Ridgway 

Rochester 

Shenandoah  

Warren „. 

Wilkes-Bane 

William^xxt  — 

Wyakising 

Yoik — 

Yofk 

York 

Charleston 

Clarksburg  

Fairmont  

Hinton  

Morgantown 

Morgantown 

Ronceverte  

Wellstxjrg  

Federal  Home  Loan  Bank  of  Atlanta — District  4 

P.O.  Box  105566 

Atlanta,  Georgia  30348 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
f  PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
WV 
WV 
WV 
WV 
WV 
WV 
WV 
WV 


Exchange  Bank  of  Alabama 

Central  State  Bank    

First  FS&LA  ol  Chilton  County  

First  Feoeral  Savings  and  Loan     

Commercial  National  Bank  ot  Demopolis  . 

Southland  Bank  

First  Federal  Savings  &  Loan  Assoctatkw 


Altoona  

Calera  

Clanton  ..„. 
Cullman  .... 
Demopolis 

Dothan 

Gadsden  ... 


AL 
AL 
AL 
AL 
AL 
AL 
AL 
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Member 


First  Bank  and  Trust 

First  ^4atiof>al  Bank  of  Hamttton  .... 

Hna'itapd  Nationai  Bank 

hHA       .!h  Federal  Savings  Bank 

||  ■>"!(  ►)!  ':n'i'  B^nSt  of  Oxtord  

B  l'■«• 


•••••••••■••••>■••«•••■•■••••••••■■••> 

C.   '/'('■.     ^.HPf       •  «..„._...„^.^..., 

V'lliH,   ►  HH,:ttraf    -,H. ::■'.;•,   ;w>R    .„„„^ „..„.....„..„..„. 

Skxx>fnb  Na''  I'H   'w  >■    _ 

First  Liber*    .hi.  i  ai  bank „ 

RIQ08  Bank   \  a       „ 

First  Nattonai  BanK  of  Florfcla-Bonita  Sprtrtga 

BankUnrted.  FSB  

UniBank  „ 

OnafTw  DBfiK    ••••>••>•••••••>••■•••••••■•••••••■»•■••■••••■•«•••.■••..•••. 

aHnkAHan-K.    A  FSB  

Nattianc    ■     .  t< „ .... 

SurUia-.'    vj/'nqs  ;)■'''      jaf  Ass'w.ia'ion  ...........„__.. 

i;,>i(,f,-   •  e<!*irn'  Srt/'rig\  ><-)r>.  „ 

r!-iHrv^t-\>)  ^hiUon.v  Bani'  .jI  jacKsonyille  „ 

*•    rs'  t^    r    1      A     A^Kx^ia  

f  tigw  Nd'i'jfiat  BanK    ji  Mia^ni  ^^ 

f  r^iHP  '(Htionai  BaoK    „ ^_.. _._ 

M  ,rry.>  f  fXH-Jii  Ifenk  „_^ 

M*(ff.anrii«  Bantf  o!  Naples  — ..^ _™^ 

'   rsr  s  Sfi  ')!  New  brTiyrtia . „__....._.™„ 

M*»t"j  ->avirx^',  Hani<    t  •-,B  .,.»^__ 

•-•rst  ^•¥-)wBi  SAi  A    .1  ;>'itnam  Courity 

0'..n'e  Hank  

'-•■ir' Sf    Lu<j« '■JaiKiiiai  fi*)'>»'    . „„^, 

Huntington  NatKXiai  iUM.p    j(  Fkyirla 

Af.c^Of  Savings  Bant>         

Capftai    .ity  Ban*'  

Bay  Hnanciai  Savings  tiank,  FSB  ... 
Bennfiriai  Savmqs  Ban*'    FSB  ....„„.._« 

J-it/  f  rs!  Banh  „„;.™„_._..^_„ 

HepijfXK,  ->e<:;uritv  Bank  

[ianr    J  (V.ntw  ^'aiW    

fe<j«fai  ''usttirtn*.   a  FSB  

EPtf>ry  ^iatK)nal  ti^.'^k  ™...^..™„_.... ..„„_„ 

S(<r>'nfi  ►ifitH^iiai  flank  „...^ 

Th«  PnjOentiai    .avifHis  f<an»<    =  '  H  ...„„ 

G«»'i<q)a  !-ian^  hivi  ''iis*   ,o(npafiy  Jl  Augusta  ... 

f  tfsi  riacf    )l  Hruf'SwK  »«     ...«....„„ „„ 

firs!  •' tt^Krjia  iriai*    _ _„_ 

Hnr)«''.naiii  ►iank  ..„....„ „_„. 

NHwt(,r  ^  e<)«fHi  Savings  &  Loan  Association  . 

r  If ,;  NatKjfsai  ftank  ol  Coffee  County  

[>MXjta:.  ■  'i«)»)fai  Bai*,  h  FSB  ... 

',.<)kjnwi  Hano  

Ek>Jf1f.(    ''>A,  A  ... .^ 

Crti/»«is    ;n<f>(i  fiaoK    _.„..__....„.„ 

Gfiftin  ffjiktfal    MivifKj',  Pw^if*     _...._..._„.... 

UnrtfKl  fcianK    )l     inftin  „_.......„ 

'..(■•ISf.Bnt   titjf*    'V     ffliS'    :  .o    ._ 

firn!  NatKxiai  Han*.    ,1  tiaWwfr  County 

Mim,(i  ^iatKj»\al  Hantr  __.„._ 

f  arni»}r-,  '4  Merf.hants  f-ianf  ..„.____„„._ 

^N>niastf)n  f  oOefal  'viving',  ^ianf     „._„. 

'ix.itw  ^ftrlwal  '->avifv,  ■i      »)r'  As>,ociatlon   

Fir\t  '  fKterai  ^avim^.  'I  ,   >rtn  Asv>uatio(i       

Char'H'  f    ./4i  A  _.___.._ . ..„...„ 

Sevnn     kIvkx;'.  tiank,  FSB        _„„.„ 

Ai}-<ar«.«  ^  *«]«fai  '".aviog;,  ^  i  oan  i  iaiiuil  ..„ 

AmwKjiin  MaiK^ial    wavint^s  A>>sociatlOf»,  F> 

tlaltinujfM  Ai'i«rw,i(ri  \avifK^j.  flant".  FSB ... 

BaitiiTHXH    ,().inry     K)/un;-,  flank,  f-.S.B   „ .,, 

fi<)r\*H'>t»r'  Ain»«K.a('   ►  '  ,■'',1  A     !nC  ____._, 

•■rHtwnity  f  '.^;  A  _„„.„.__.„....„..„.......„„„„,._, 

HanM(tfrf>  ''.AiA  _. „ 

i  0*(<,J".  ^  **ifiiHi  ',aviri<;;-.  f^o*      „__...._„.._..„, 

M.;»<Sson  arx!  HrH>ti'M<)  ''  '..'^i  A,  lnc   _,...„ .._„, 

,ain!     a'.iciin.     >,ivhk;<,  bar*     „. ._, 

PrH-.Kl^ntyii    xi/irx/,  f<an»',  >  38   _.. .„, 


City 


Grove  Hill  

Hamilton    

Headlano  .._ .... 

ironoaie    _..., 

Oxfofd        ..„ 

Pratfyilie    ..„, 

Robensoale 

Shetfieic   

Skxonit)   

Washington  

Washing'on  

Bonita  Spnn^  

Coral  GaWes    „. 

Qoral  Gabies    

Delray  Beach    

Fort  LaLKlerdaie  .„.. 

Hdywood    „.. 

HoUywowJ  

Ho<tywoo<J  

Jacksonville  

Lakeland 

Miami 

Miami  Lakes „. 

Murdock    

^4ap(es 

New  Smyrna  Beach 

Orlando      

Palafka      , 

Pembroke  Pines  ..... 

Port  St   Luoe  

Setxing     „.. 

St  Peterstxjrg  

Tallahassee       „ 

Tampa  

Tampa  

Tampa  

West  Palm  Beach  .. 

Winter  Park   

Winter  Park  

Atlanta  ,,   .    ,  ,    , 

Atlanta  . 

Atlanta  

Augusta     

Brunswick  

Bnjnswick  ..__.,„„ 

Cornelia     

Covington 

Douglas      

Oougiasville  

Dunwoody   

BIjerton    „ 

Greensboro  

Gnffin  

Gnffin  .._ „..____.... 

Jasper  


Milledgevine 
Roswell 
Statesboro  .. 
Thomaston   . 
Tucker 

Valdosta  

West  Point  .. 
Anrvapohs    .... 
Baltinxxe     . .. 
Baltimore 
Baltimore      ... 
Baltimore     ... 
Baltimore 
Baltimore 
Eialtimore      .. 
BaltirrKxe     ... 
Baltimore 
Baltimore 
Bethesda      .. 


Stale 


AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

DC 

DC 

FL 

PL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

QA 

GA 

GA 

GA 

QA 

GA 

GA 

QA 

GA 

QA 

GA 

QA 

GA 

QA 

GA 

QA 

GA 

QA 

QA 

GA 

QA 

MD 

MD 

m) 

MD 
MD 
MD 
MD 
MD 
MD 
MO 
MO 
MO 


Memt>er 


Peoples  Bank  ot  Elkton  

Glen  Bumie  Mutual  Savings  Bank  - -. 

Eastern  Savings  Bank,  FSB      _ 

Maryland  Federal  Savings  &  Loan  Association  ., 
Wyman  Park  Federal  Savings  and  Loan  Assoc  , 

Key  Federal  Savings  Bank 

Enterprise  Federal  Savings  Bank 

Baltimore  Savings  and  Loan  Association,  F.A  ... 

American  Federal  Savings  Bank 

First  Shore  FS&LA   - 

Sykesville  Federal  Savings  Assodatkxi  

Hartxjr  Federal  Savings  Bank 

Ashburton  Federal  Savings  &  Loan  Association 

Equitable  Federal  Savings  Bank  

Home  Savings  Bank.  SSB  of  Eden      

Gaston  Federal  Savings  and  Loan  Association  . 

High  Point  Bank  ana  Trust  Company  

Old  North  Slate  Bank  

First  Carolina  Federal  Savings  Bank  

Scotland  Savings  Bank.  SS.B  , 

The  Community  Bank  

Roanoke  Valley  Savings  Bank.  SSB 

Centura  Bank      

United  Federal  Savings  Bank  

First  Federal  Savings  Bank  of  Moore  County  .... 

Haywood  Savings  Bank   lnc  ,  SSB    

Ashe  Federal  Savings  &  Loan  Association 

Piedmont  Federal  Savings  &  Loan  Association  . 

Perpetual  Bank.  FSB  

Cotonial  Savings  Bank  of  South  Carolina,  lnc  ... 

First  Palmetto  Savings  Bank,  FSB  

Spratt  Savings  and  I  oan  Association  _ 

Peoples  FS&LA  of  South  Carolina  

First  Piedmont  FS&LA  of  Gattney    

Greenville  National  Bank  

Hentage  FS&LA      „ „ _. 

Plantation  Federal  Savings  Bank,  lnc 

Spartanburg  National  Bank   

Woodruff  Federal  Savings  &  Loan  Association   . 

Virginia  Commerce  Bank.  N  A    

Bedford  Federal  Savings  EJank   

Fredericksburg  S&LA,  FA  

Franklin  FS&LA  ol  Richmond  

Eastern  American  Bank,  FSB   

Black  Diamond  Savings  Bank.  FSB  

Farmers  &  Merchants  Bank.  Eastern  Shore  — 

Shore  Savings  Bank,  FSB  

First  Federal  Savings  Bank  of  Virginia  

Southv^est  Virginia  Savings  Bank,  FSB  

Community  Federal  Savings  Bank  

Southside  Bank  


City 


Elkion     

Glen  Bumie  

Hunt  Valley  

HyattsviMe  

LuttierviHe  „ 

Owings  Mills  

Oxon  Hill 

PikesviUe  

Rockvilie ~ 

SalistHiry 

Sykesville  

Towson 

Westminster  * 

Wheaton  

Eden  

Gastonia  ..... 

High  Point 

King  

Kings  Mountain  . 

LaurintMjrg  

Pitot  Mountain  ... 
Roanoke  Rapkls 

Rocky  Mount  

Rocky  Mount  

Southem  Pines  .. 

WaynesvUle  

West  Jefferson  .. 
Winston-Salem  .. 

Anderson  

Camden 

Camden 

Chester 

Conway  

Gatfney 

Greenville  

Laurens  

Pawleys  Island  .. 

Spartantxjrg 

Woodruff 

Arlington  

Bedtorc  

Fredericksburg  .. 

Glen  Allen    

Hernoon 

Norton  „ 

Onley 

Onley  

Petersburg 

Roanoke  

Staunton  

Tappahannock  ... 


Federal  Honw  Loan  Bank  of  Cincinnati— District  5 

P.O.  Box  598 

Cincinnati,  Ohio  45201 


Bank  of  Ashlrnd  

Catlettsburg  P  ederal  Savings  Bank 

Citizens  Federal  Savings  and  Loan  Association 

South  Central  Bank.  FSB         

Farmers  DefX)Sil  Bank  i 

Peoples  Bank  of  Fleming  County 

State  National  Bank  

First  Southern  National  Bank  of  Ganard  Cty  — 

Citizens  Bank  and  Trus!  Company   

Peoples  Security  Bank  

Commonwealth  Bank  &  Trust  Company 

Republic  Bank  &  Trust  Company  

First  Southern  National  Bank  of  Wayne  County 

First  FS&LA  of  Morehead  

Exchange  Bank  of  Kentucky  

Montgomery  &  Traders  Bank  &  Trust  Co  

Mount  Sterling  National  EJank  

Commonwealth  Bank,  F.S.B 


Ashland  

Catlettsburg  .... 

Covington  

Edmonton  

FlemingstKirg  .. 
Flemingstxirg  .. 

Frankfort 

Lancaster 

LertchfieW  

Louisa 

Louisville 

Louisville 

Monticello  

Morehead  

Moun'  Sterling 
Mount  Sterling 
Mount  Sterling 
Mt.  Sterling  


State 


MD 
MO 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
MD 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
SC 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 
VA 


KY 
KY 

lor 

KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
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Member 


Farmers  National  Bar* 

Farmers  Natwnal  Bank _....._„ 

Summit  Bank    •^...™..«......_,... 

Belmont  Savings  Bank  „ . ; 

Citizens  NatKXial  Bank  „ ,_. 

First  Federal  Bank  „ 

First  FS&LA  ol  Bucyrus  

First  Federal  Savings  and  Loan  Assoctation  

BerKhMark  Federal  Savings  Bank 

Cotumbta  Savings  Bank  „ „., 

Franklin  Savings  and  Loan  Company _ 

North  CirKinnati  Savings  Bank „.... 

Oak  Hills  Savings  &  Loan  Company,  F^ 

Subuft>en  Federal  Savings  Bank 

Warsaw  Federal  Savings  arxl  Loan  Association 

Charter  One  Bank,  F.S.B  

Third  FS4LA  ol  Ctovetand 

State  SavioQR  Bank 

Midwest  S.i.i'Hi',  t'.ink  _.. 

Htrksviiip  H.,i;i!iii.j    («n  and  Savings  Company  . 

KU'K  ti.mt',  ^^.lll<>n,i|  Hank    

Ni^B  bavings  Bank.  FSB 

First  Federal  Savings  Bank  ol  Kant  

Home  Savings  Bank  

Home  Savings  and  Loan  Company  o(  Kenton  ... 

Kenwood  S-ivih;-.  ir  •       i:   Associatkxi , ._.. 

First  FSAl  A     I    .i(<,"w..H)  

F  1  I^*l^•i^;  ■ ..!,.,,      i^ifigs  &  Loan  Assoaatkxi  .... 

Fn'/i  Nalioc.ai  tianx  

LeestXirg  FS&LA  ,. 

Ptrst-Knox  National  Bank 

Market  BuiKihi^  ih)  Saving  Company 

N.-w  •'.^f1l•,i^•  '  .■.!.■'  ii  Savings  Bank 

f'  ((!•     "j.<n<,iMi    M.U>  _ 

H^  ■    -  ^      .Si  ■■>      •  N'les    

Fk>'i',     ,h!»>(  1,    ..ivings  Bank »»..„...._ 

First  Savings  A  Loan  Assoaatkxi  

Third  Savirxjs  arid  I  oan  Company „ 

*mertean  S.i>/iiHjs  (in  «■    

Hepoblic  Saviiiyi,  lUhk  ..„ „ „ 

Home  City  FS&LA  

Belmorit  Na'ionnl  Bank  

Perpet  ,ii  i   ■.um    ivings  Bank  ot  UrtMtna  

First  FS&LA  ot  Warren  

First  Federal  Savings  Bank j _ 

Jeflerson  Savings  Bank ;. ^...._„ 

Mitton  Federal  Savings  Bank  

L*)erty  Savings  Bank,  FSB  „ 

Bank  of  Alamo  „ „ 

Bank  ol  Crockett 

Peoples  Bank  ,, 

Chester  Coonty  Bank  . .._. 

First  Bank  o(  East  Tennessee,  N.A .^ .^ 

Wilson  Bank  and  Trust  „. . 

First  Natkxial  Bank  ol  Cumberlanda  

Citizens  Bank 

Newport  Federal  Savings  and  Loan  Assoctation 
Citizens  NalkMWl  Bank  


City 


Walton  

Williamsburg  

Akrof! 

Bellairp 

Hlutttofi        , 

Bowling  drt^en  , 

Bucyrus 

Centerburg  , 

Cincinnaii  „._.... 

Cincinnati  _.., 

CmcifMiali , 

Cincinnati 

CifXMnnati  .... 

Cincinnati 

Cincinnaii 

Cleveland  

Cleveland  .„._ 

Columbus  „ 

DeGratI   

Hicksville   ..._ 

HtllsDor'^     „ 

HrtsPoro  

Kent  ....- „ 

Kent  

Kenton 

Kenwood    

Lakewood  

LetMnon  „.. 

Leesburg 

Mount  Vernon 

M!  Heathy  

New  Carlisle  

Newark        

Niles     „. 

Norwood  

Norwood  

Pk)ua  

Portsmouth  „. 

Rchmond  HeigMs 

Springiiekj  _. 

St.  Clatrsville  

Urbana        

Warren  . 

/vashirigton  C.H.  .. 

West  Jettersor    

West  Milton       

WilTiington  , 

.Alamo  

Bells 

Dickson _ 

Hervjerson 

La  FoNfltto  ..._„..„. 

Lebanon  

Livingston  „. 

New  TazowoN 

Newport    

SevierviHe  


Federal  Hom«  Loan  Bank  ot  Indianapolis — District  6 

P  O    Box  60 

irMjIanapolls   Indiana  46206-0060 


BoonvUto  Federal  Savings  Bank 

First  State  Bank 

Ridden  Natwnal  Bank  

Union  Savings  arxl  Loan  Assooatton  ... 

Union  FS&LA  ot  Craw  i  •  ,.iiie  

First  Federal  Savings  t^.m*.       

Citizens  Savings  Bank 

First  Citizens  Bank  and  Trust  Company 

City  Savings  Bank  

Kentland  Bank  

Indiana  Community  Bank,  SB  


Boonville 

Brazil  

Bra/il 

Connefsville  ... 
Crawtortjs/ille 

Evansville  

Franktori  

Greencastle  ._ 
Hartford  i.  ity  _ 

Kentland    „ 

Lebanon  _ 


State 


KY 

KY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 


IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 


Memt}er 


Logansport  Savings  Bank   FSB  , 

Home  Bank.  SB 

Community  Bank.  fSB  _..... 

Peoples  Bank  SB  

First  Bank  Richmond,  SB  , 

Mid  Souttiern  Savings  Bank 

Owen  County  Bank,  S  B     — 

Citizens  Bank  ot  Western  Indiana  ..., 

Liberty  Savings  Association.  F  A 

Homestead  Savings  Bank    FSB  

Commercial  Bank 

LaSalle  Federal  Savings  Bank  

Branch  County  FS&LA  

FMB-^ State  Savings  Bank   

MFC  Firs!  National  Bank     

Marshall  Savings  Bank,  FSB 

New  Buttaki  Savings  Bank  

Thumb  National  Bank  and  Trust  

Citizens  Federal  Savings  Bank   

Den!  County  Bank  

First  National  Bank  of  Tnree  Rivers 
First  National  EJank  ot  Wakedeid  


City 


St^e 


Logansport  .... 
MartinsvtUe  ... 
MKhiglanCity 

Murtster  

Richmond  

Salem    

Soencer  

'(=■"6  Haute  .. 

i,',  h'-i'ic      

AiDion  

Alma  

F  ichanan  

>iawa'er  

Lowel!     

Marguette  

Marshall  

New  Buttato  .. 

Pigeon   

Port  Huron  .... 

Salem  

Three  Rivers  . 
WakeieU 


IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml. 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 


Federal  Home  Loan  Bank  of  Chicago — District  7 

East  Wacker  Drive 

Suite  700 

Chicago,  Illinois  60601 


Batavia  Savings  Bank,  FSB  

Farmers  State  Bank  ot  Beecher 

Midwest  Savings  Bank  

First  National  Bank  m  k.  arlyle , 

Centralia  Savings  BanK     

Banklllinois  < - 

Bank  Champaign.  N.A  

Illinois  Ser/ice  FS&lA  „ 

Liberty  Federal  Bank  tor  Savings  

Mid  Town  Bank  and  Trust  Co  of  Chicago  .... 

New  Asia  Bank  

North  Federal  Savings  Bank  

Northwestern  Savings  Bank  

Preterrea  Savirigs  Bank      

Pulask;  Savings  Bank  

South  Central  Bank  ano  Trust  Company  

Washington  Federal  EJank  tor  Savings 

Family  Federal  Savings  of  Illinois   

West  Town  Savings  Bank   : 

Home  FS  &  LA  of  Elgin      , 

Galena  State  Bank  and  Trust  Company  

Highland  Savings  and  Loan  Assoaation 

Hinsdale  Federal  Bank  for  Savings  

Lawrencevilie  FS&LA    

Fairtield  Savings  ana  Loan  Association  

Omni  Bank  -.. 

McHenry  Savings  Bank  

City  National  Bank      

MidAmenca  Bank    N  A  

Wabash  Savings  Bank 

"'he  Farmers  Bank 

Hawthorn  Bank  

Regency  Savings  Bank,  FSB  „ 

Superior  Bank  FSB    

Financial  Feaeral  Trust  and  Savings  Bank  ... 

Herget  National  Bank  ot  Pekm  

Pekin  Savings.  S  B  

Peru  Federal  Savings  ana  Loan  Assoaation 

National  Bank  of  Petersburg  

f^irst  Naiional  Bank  ol  Raymond  _ 

HomeBanc.  tsb  — 

Citizens  State  Bank  of  Shipman  

Illini  Bank  

Town  &  Country  Bank  of  Springfield  

Ljnion  Bank  of  Illinois 

Tremon'  Savings  Bank  


Batavia 

Beecher  

Bolingbrook  

Carlyle  ., 

Centralia 

Champaign 

Chicago 

Chicago  _ 

Chicago  

ClMcago  

ChK^ago  ._ 

Chicago  

Chicago  

Chicago  

Chicago  

Chicago  

Chk»go  » 

Cicero «.. 

Cicero 

Elgin  

Galena 

Highland  

Hinsdale  

Lawrencevilie 

Long  Grove  

Maoomb 

McHenry 

Metropolis 

Mollne 

Mt.  Carmel 

Mt.  Pulaski 

Mundelein 

NapennHe  

Oakt>rook  Terrace 

dympia  Fields  

Pekin  

Pekin  

Peru 

Petersburg 

Raymond  

Rocklord 

Shipman  

Springiiekj  .... 

SpringfieM  

Swansea 

"'"'emon!  


•IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
K. 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
IL 
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Member 


City 


SMe 


Tuscote  National  Bank 

Norttiwo-^f  Savtrg^  Rnrk  ..^ «. > 

First  N.itu  111,11  H,ifn>    I  '-.-mrKvin  ......„....^^.............., 

Bann.'i  >i.i('K  .._ _ ^......^... ,- 

Bos<'i(  .-I    .t.)!t>  :i,tnk  „ „ . _. 

Nor'P      .rnirf   H,t\'r>     ''^H     „„..._.._. 

f-ifst  A-.rTuan  >Ai(iK  ,vd  Trust  Company .> 

S**<i.ft<     .t.ilt'  HfinK  ^„... ^._......»^.>......... 

tin-t-nswi  «h;  •^faff  M.inK    __„_ 

SMtti   '<.int<   ,)!   :,,«U       __._.„„.„^ _..._ ,... 

Ap<nii(  -Vu*  .B _„.»._„..._„.....„._.^.._....... 

"J >>.  >((.i')f'  SavKKjs  Bnnk  ._„.._ _„..._....._„_.. 

p.HHJif'>;    >Mif>  H,int<  »„^ „„ 

Milton  Savtujs    mil  ;  .i.H'  Assfx-iatiofl   . .....^..- 

Marrtu'in  'i.iyinijH  H.irx  _..„....._„ 

Muti,ai    '-^)vi(i(js  HanK       _...._ _.. 

Ai-iiKiA't'O  r<aiiK    N  A       _«„.....„.^., 

Km     'I'if's  tvifiK,  •    ,-.  •<       Ill 


.  sriK;i\ri    vivings  ManK.  (  s.b  - 

■tatt'  i^ariK    it  Marutom  Lake  

M>>r"<isf'(jfi;  '(af'i«         _ 

[iairv  Sl.i'f  >ianK ^....„„. 

Siiiih  MilwautiHw  Sriviriqs  Rank     „„. 

.Si,[)«fK)(  -xlvirKJS  fl,Hll<  .....»,_.^ 
■yV'f'S!  Mt'ru'  iavi(\J»-'  t<.lii*<  ..„„.„_. 
r   (s;  '   i!i/f'iis  H,inK    ,1  .Vhil«wa!M(    _, 


TusccHa     

Amery        

Baldwin     ^ 

Birnamwood  _. 

Boscobel    __. 

Bfcxjktield        

Fort  Atkinson  

Greenleat  . 

Iron  Rrver  

Lake  Mills  

Lodi  A 

Madison    

Madison    

Ma/omanie ™ 

Mitton        

Milwaukee  . »_. 

Milwaukee  

Neenah    

Neenah  

Oshkosh  

Random  Lake  

Ree<lsOurg  

Rice  take  

South  Milwaukee 

Supenor  

West  Bend  ....„_, 
Whitewater  


IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Federsi  Home  Loan  Bank  of  D«s  Moines — District  8 

907  Walnut  Street 

Oes  Moines,  Iowa  50309 


Fir<!t  9»at«  Bnnk 

• '"fpt^tiiai     >a'.t'iqs 


iacK.  F.S.8  

I  rust  Company . 


I-    .<■■: 


'  -*ani«  '' 
Jaliona!  t 
M<;4-.r,il  '-■ 
late 


;h 


4,inK  !>  =~air1ie<d  

avipgs  H.ink  of  Fori  Dodge 

ir"HTs    iiate  savirxjs  f<a'it<    „..„_> 

S'a;»-  ■  ••)!!! .11  H.at>ti  „„ _, 

Lr-ri'iii  ;;apK  uid  Trust  Company 

Srtajrtt,  ManI-         „ , 

'^    tlr,ii,s      ita't'    '\I"K    

First  State  Bank _ 

Community  State  Bank , 

Webster  City  Federal  Savir>gs  Bank 

Citizens  State  Bank  

First  American  Bank  ol  Alexandria 

First  National  Bank  of  Berha  v«riidale   .... 

Credit  AmerKa  Savings  

First  Natural  Bank  of  Deerwood  _„ 

American  Federal  Savings  Bank 

Community  First  Natfonai  Bank 

Harmony  State  Bank  _ „, 

United  Prairie  Bank— >Jackson 

Lake  Elmo  Bank  _ „. „.. 

Community  FS&LA 

First  Federal  Savings  Bank ^ 

Community  Nalk>nai  Bank 

Northwoods  Bank  of  Minnesota  

Pelican  VaHey  State  Bank  

Pine  City  State  Bank  _ , 

Farmers  Irtdependent  Bank ~ 

First  Naltonal  Bank 

Investors  Savings  Bank.  FSB _ 

Winona  Nattonal  af>d  Savings  Bank 

Community  First  Natkxial  Bank 

C^Bannon  Banking  Company 

South  East  Missouri  Bank 

Union  Planters  Bank  of  Southeast  Missouri 

The  Farmers  Bank 

Joachim  Savings  and  Loan  Assodatnn 

Ro6(wood  Bank 


Brijnsville     

Cedar  Rapids  

Dubuque    

Dubuque  

Fairlield      ..„ 

Fan  Dtxlge  

Independence  

Keokuk  

Lisbon       

Marshalttown  

MernH 

Spirit  Lake  .„ 

Sumner      ..^ 

Tipton   

Webster  City 

Wyoming  „.. 

Alexandria  

Benha        

Bramerd     

Deerwood  

East  Grand  Forks 

Fergus  Falls     

Harrnony    

Jackson    

Lake  Elmo  

Little  Falls  

Morns  

North  Branch  

Park  Hapids       

Pelican  Raptds  ._. 

Pine  City  

Russell  

Thief  River  Falls  .. 

Way/ata   ^.». 

Winona 

Wonhington 

Buffalo 

Cape  GirarOeau 

Cape  Girardeau 

CaiToltton 

DeSoto 

Eureka 


lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MN 
MO 
MO 
MO 
MO 
MO 
I  MO 
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Member 


City 


Stats 


Futton  Savir>gs  Bank  ~ ..... — 

Bank  of  Hayti  „ 

Mutual  Savings  Bank,  f.s.b 

Blue  Ridge  Bank  and  Trust  Company  

Boatmen's  First  National  Bank  of  Kansas  City 

Bank  of  KimberSng  City  

First  National  Bank  « 

First  Savings  Bank,  f.s.b 

Neosho  SavK>gs  and  Loan  Association,  F.A  ._ 

Bank  of  New  Madrid  . 

Peopies  Bank  of  the  Ozarks  

Charier  1  Bank  _ 

Belgrade  State  Bank 


Fulton  

Hayti  

Jefferson  City  .. 

Kansas  City  

Kansas  City  

Kimt>er1ing  City 

Lamar  

Mt  VerrKW 

Neosho  ^... 

New  Madrid 

Nixa    

OwensviDe  .. 
Potosi  


Peoples  Savings  Bank  of  Rhineland  „ ~ - Rhineiand 

Progressrve  Ozart<  Bank,  fsb 

First  National  Bank  of  Sarcoxie „ — . ~ — . .. 

Union  Planters  Bank  of  Sikeston  . — .....~~ 

Central  West  End  Bank,  A  FSB  .- 

Missoun  State  Bank  arKi  Trust  Company . — -.. 

Rehance  FS&LA  of  St.  Louis  County 

South  Side  National  Bank  in  St  Louis  . 

First  Finarnaal  Bank  of  Ste  Genevieve . 

Bank  of  Thayer  ~ - 

Citizens  State  Bank  of  Pembina  County 

Community  First  National  Bank  &  Trust  Go  

First  State  Bank  Langdon - 

Valley  Bank.  N.A  

Dakota  State  Bank  „ » — 

CorTrust  Bank   _ -.. ... 

Farmers  and  Merchants  State  Bank  ~~... 

First  PREMIER  Bank      .% 

First  Western  Bank  Sturgis  ~ 


Salem 

Sarcoxie  

Sikeston  __.. 

St  Louis  

St  Louis  

St.  Louis  

St  Louts      

Ste  Genevieve 

Thayer       ..... 

Cavalier    

Dickinson  

Langdon  

Elk  Point  

Milbank     

Mitchell     

Plankinton 

Sioux  Falls 

Sturgis  


MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
HD 
NO 
NO 
SO 
SO 
SO 
SO 
SO 
SO 


Federal  Home  Loan  Bank  of  Dallas — District  9 

P.O.  Box  619026 

Dallas/Forth  Worth,  Texas  75261-«026 


Elk  Horn  Bank  and  Trust  Company  — 

Charter  State  Bank  

Benton  Savings  and  Loan  Association  

First  National  Bank  of  Howard  County 

Planters  and  Merchants  Bank      ...^. 

Calhoun  County  Bank      

Pulaski  Bank  and  Trust  Company 

Farmers  Bank  and  Trust  Company  

Union  Bank  and  Trust  Company  

Newport  Federal  Savings  and  Loan  Association 

River  Valley  Savings  Bank,  FSB 

Jniled  Bank  ...>..... 

Farmers  and  Merchants  Bank  

First  FS&LA  of  Texarkana    — .. 

Abbeville  Building  and  Loan,  a  SCSB — . 

Community  Trust  Bank    

Crowley  Building  and  Loan  Assoaation  

Jefferson  Federal  Savings  Bank  

Bant<  of  LaPlace  

Bank  ol  Logansport  

Ibena  Savings  Bank - 

Fidelity  Homestead  Association  „ 

West  Carroll  National  Bank  ol  Oak  Grove  

Iberville  Building  &  Loan  Association 

Bank  ol  Zachary 

National  Bank  ol  Commerce  of  Corinth  

Grand  Bank  lor  Savings.  FSB -.. 

Merchants  and  Farmers  Bank ; 

First  Federal  Savings  and  Loan — ...... 

Union  Savings  Bank  ~ 

Western  Bank  ot  Clovis    

Gallup  Federal  Savings  Bank 

Citizens  Bank  of  Las  Cruces  

Bank  of  Las  Vegas  — 

Bank  of  Santa  Fe  ~ — 

Century  Bank.  FSB 

Lamar  Bank  ........««....«.» .°..-.„. 


Artcaoelphia  . 

Beebe  

Benton  

Dierto  ™ 

Gaiett  -.. 

Hannpton 

Little  Rock  ... 

Magnolia  

MonticeliQ  .... 

Newport    

Ozark       

Spnngoale  ... 

Stuttgart    

Texarkana  ... 

Abbeville  

Choudrant  .... 

Crowley  _ 

Gretna  

LaPlace   

Logansport  .. 
New  Ibena  ... 
New  Orleans 
Oal(  Grove  ... 
Plaauemine  . 

Zachan»     

Connth      

Leakesvilie  ... 

Macor.      

Pascagoula  . 
Albuquerque 

Clovis 

Gattup 

Las  Cruces  .. 
Las  Vegas  ... 

Santa  Fe 

Santa  Fe  ...„. 
Beaumont  .... 


AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
MS 
MS 
MS 
MS 
NM 


NM 
TX 
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Member 


First  Natioral  Bank  of  Carttwge 

Shetoy  Savings  BanK,  SSB     , 

Nueces  ^4atlonal  Bank  „ „, 

First  National  BanK  ot  OocKett  .- 

First  National  Banh  in  Dalhart  __„ „, 

Inwood  National  Bank  _„. 

First  State  Bank  o(  Texas —.„..., 

Bank  of  South  Texas      

Pioneer  National  Bank 

Henderson  Federal  Savings  AssociatKXi 

Coastal  Bank  ssb 

First  Heigrits  Bank,  fsb 

(luardian  Savings  &  Loan  Association  ... 

Navigation  Bank  

Riverway  Bank ^...„.„_ 

UrMversrty  Stale  Bank     ^.„ 

community  State  Flank    

Bayshof  e  National  Bank  of  I  a  ^orte 

Spnng  Hill  State  Bank  _. 

Angetina  Savings  Bank  ...„_... 

First  National  Elank  o»  F'alestine  

Oympc  Savings  Assoaation   ._ „ 

Canyon  i,  feek  National  Bank  .„_..„ 

First  State  Bank  ^ 

Sulphur  Spnngs  State  Fiank  ..__„„_.„„. 

F  irst  State  Bank  „.,^..___.„ 

First  FSALA  o(  Tyler 

Fidelity  Bank.  N  A     

First  National  Fiank  oi  Weattiefford  _.„„ 


City 


Carttwge 

Center 

Corpus  Christi  .. 

Crockett  

Daihart „», 

Dallas  „.. 

Denton     

Fkxesville  

FfBdencksburgh 

HorxJerson  

Houston  „ 

Houston 

Houston  

Houston  _. 

Houston  

Houston  

tola 

La  Porte   

Longview  „ 

Lutkin         

Palestine „.. 

RefugK)      

Rtctiardson  

Stratlord 

Sulphur  Sprtngs 
Temple 

Tyler        

University  Park  .. 
Weathertonj 


State 


TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 


Federal  Home  Loan  Bank  of  Topeka — DIstrtct  10 

PO.  Box  176 

Topeka.  Kansas  96401 


Pifkm  County  Bank  d(M^  Tnttt  Compeny  ...„..„ 

Aurtxa  NatKXial  Bank  _ „.„„„__„_ 

Galley  Bank  __™^.._ 

f  irsi  National  F-iank  of  Canon  Clly ._„.~ 

V>Kira  Bank     ()«nvef       „_.„__..___ 

Bums  NatKXial  Hank  ijt  liurango        

First  Natiorvil  fiank  ot  Dufanqo        „„„,„.. 

f  irsI  NatKwial  FJank  Dt  t  \agiei  -..„...™ 

Mt)rgan  i.:<.xjnty  ^  mJeral  SAl    As.scKJatioo  «. 

First  NatKjnal  fi,liik  iv  t  anMf      __„_._„..... 

Coiorarto  (^  etierai    >    vinqs  Hank   . __„_.... 

Crti/ens  NatKxiai  Bat*  oi  ^  on  '„ott  

C«ntral  B«ink  h  k!   'rust  i  onij^kjiiy    ..„.„.„.._„ 

Inter  St/ir»»  '  ^Xi  A      

State  fl<ink   )i  Kingman  „._ 

Citizens    ><ivings  .4  Loan  Asstx  lation,  F.S.B   .. 

First  Savings  tiank,  F.S.B  _...... 

First  State  tMnk  > -.._^ 

First  I   ->At  A    il  (llathe        

First  NalKxiai  SUink  .jm!  Trust   _„_„... 

RoxiKirv  flank  _.„___ 

CoHimtnac  NatiD'uii  KsiiK  and  Trust  ............. 

CtxJilf     ><-HU(!tv  H.ink  .„_ .„_.„_ 

Firs!   ►  »Hkv  11  1   .IK  <>(n   HclliK       in\*,i      „.__..„ 

Commercial  •  fxl^rii  H<!<it<    .i  <    .('    ..„ 

Stwuritv  Natioiui  Bank  jl  (Jijiatia ....™™_„ 

f^iM!a...i»«  Hank 

Si.K*i'vrs  National  Bank  

Th.«  Mfs;  National  B«ik  of  Stromsburg _ 

Lam.isifi    '."vuntv  Rank     _...._.. „_...„. 

Wv''n>ff'    ,!.!(('  Hank  __„.„ 

fust  N.iiioiiai  tiui><  H  Trust  Company  „ 

H^•tXlt>lK   fUnk     I  'Jorman   „_™. 

NiirtiwHst  K.ink  v\<)  Trust  Company „_..... 

)MF<     )kiar>.)m,i  fiink 

L.lKcsi.lt-    .r.ilf  is,ii\k    _„.. 

Fif".'  A,'if.HH  ,)fi  riink  arwl  T^ni^  Company  ._..„. 

Fif.!  NaiKMiai  *i.ifik    )i     iki^ihixna  

Afvf'sl     -Kivirxjs  ttanK,  I-  oB   _.....,„„_„_, 

Sl-»tt>  H<v<k   in.l   '"ist.  N.A  .„ ^. 


Aspen  

Aurora      

Bnghton    

Canon  Crty  „ 
Denver 

Durango     , 

Durango     ^ 

Flagler       

Fort  Morgan  ..., 

Lamar  

Sterling  „. 

Fori  Scoti   

Hutchinson   

Kansas  City  .... 

Kingman     

Leavenwortti  ... 

Mantiartan  

Norton        

CMathe         

Osawatomie  „. 

Roxtxjry  _ 

Topeka   -. 

Fordyce        ...^ 

Lincoln  

Omaha 

Omaha 

Papillion       

Rushville     

Stromstxiig  

Waverly       

WvrTX)re       

ArOmore      ....„ 

Norman        

Oklatxxna  Crty 
Oklatxxna  City 

Ootogati      

Pureed         

Tonkawa     

Tulsa 

Tirtsa  


CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

KS 

K8 

KS 

KS 

K8 

KS 

KS 

KS 

KS 

KS 

KS 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

NE 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 
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Member                                                                 j                                  City 

State 

Federal  Home  Loan  Bank  of  San  Francisco— District  1 1 

307  East  Chapman  Avenue 

Orange,  Cailfomla  926M 

Bank  of  Stockdale  „ 

Fremont  Bank  „ 

Fidelity  Federal  Bank,  FSB  

Brentwood  Bank  of  California „ 

First  Gtobal  Bank,  FSB  „ 

US  Tnjsf  Company  Bank  of  California,  N.A 
Westcoast  Savings  and  Loan  Association  .... 

Vintage  Bank  . 

United  Labor  Bank,  FSB  

World  Savings  and  Loan  Assoaation  

Palm  Desert  National  Bank  _... 

Malaga  Bank,  SSB  „~...... 

Pomona  First  Federal  Bank  and  Trust 

De  Anza  National  Bank    

Summit  Savings,  FSB   

Watsonville  Federal  Savings  and  Loan 

California  Savings  &  Loan,  A  FA    

Commercial  Bank  of  San  Francisco 

Norwest  Bank  of  Nevada.  FSB  


Bakersfieto   , 

Fremont  „... , 

Glendale  ...... -. .. 

Los  Angeles  

Los  Angeles  

Los  Angeles  „. 

Manna  Del  Rey  

Napa    „ 

Oakland  

Oakland  

Palm  Desert  

Palos  Verges  Estates 

Pomona 

RrversKJe  

Rohnert  Park  

Salinas     _. 

San  Francisco      

San  Francisco  „. 

Reno _ 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
NV 


Federal  Home  Loan  Bank  of  Seattle — District  1 2 

1501  Fourth  Avenue 

Seattle,  Washington  98101-1693 


Northrim  Bank 

Guam  Savings  and  Loan  Association  _., 

Finance  Factors,  Limited 

Ireland  Bank    „ 

First  Federal  Savings  Bank  

United  Bank  of  Absarokee,  N.A  

Pioneer  Federal  Savings  &  Loan  Association 

United  Savings  Bank,  FA  

Pacific  Continental  Bank  

First  FS&LA  ol  McMinnville  .._ „ , 

Valley  Community  Bank  -... 

The  Pnneville  Bank   _ 

Douglas  National  Bank 

Bank  of  American  Fork  

Utah  Federal  Savings  Bank  _ 

Home  Credit  Bank    , 

Heritage  Savings  and  Loan  Assoaation  „ 

American  First  National  Bank „ , 

Bank  ol  FairfieW   ~...... — 

Klickitat  Valley  Bank 

Timbertand  Savings  Bank  _ ,.... 

Kitsap  Bank   

First  Savings  Bank  of  Renton  - 

Continental  Savings  Bank  

Washington  First  International  Bank  , 

First  National  Bank  o(  Powell  


Anchor^e  

Agana  

Honolulu  _„..... 

Malaa   

Twin  Falls  

Absarokee    

Dillon   

Great  Falls 

Eugene  

McMinnville  

McMinnville  

Pnneville  

RoseDurg  

American  Fork 

Oogen 

Salt  Lake  Crty  . 

St  George    

Everett  

Fairfield  ..... 

Gotoendale  

HOQUian-. 

Port  Orchard  ... 

Renton  

Seattle  

Seattle  

Powell  


AK 

GU 

HI 

ID 

ID 

KfT 

MT 

li4T 

OR 

OR 

OR 

OR 

OR 

UT 

UT 

UT 

UT 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WY 


C.  Due  dates 

Members  selected  for  review  must 
submit  completed  Community  Suppoil 
Statements  to  their  FHI. Banks  no  later 
than  November  29,  199B 

All  public  comments  concerning  the 
(.uninuinity  Support  performance  of 
selected  members  must  be  submitted  to 
the  membei^'  FHLBanks  no  later  than 
.November  29,  1996.  - 

D.  Notice  to  members  selected 

Within  1.')  davs  of  this  Notice's 
publication  m  the  Federal  Register,  the 
individual  P'HLBanks  will  notify  each 


member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  cunipieteti 
Community  Support  Statement   .At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Communitv  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
m  (  ompleting  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Housing 
Finance  Board  will  conduct  the  actual 
review. 


E.  Notice  to  public 

•At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 
of  their  selection,  each  FHLBank  will 
also  notify  community  groups  and  other 
interested  members  of  the  public. 

The  purpose  of  this  notification  will 
be  to  solicit  public  comment  on  the 
Communi1\  Support  records  of  the 
FHLBank  members  pending  review. 

.A.ny  person  w  ishing  to  submit  written 
comments  on  the  Community  Supp>ort 
perfonnance  of  a  FHLBank  member 
under  review  in  this  quarter  should 
send  those  comments  to  the  member's 
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FHLBani  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process 

rteted  October  2.  1996. 

By  the  Fedaral  Housing  Financs  Board. 
Rita  I  Fair, 
Miinaging  Director 
|FR  Uoc.  96-25667  Filed  10-11-96;  8:45  am] 

BN.LMQ  COOC  <7»4i  4> 


FEDERAL  MARTHME  COMMISSION 

Oc«an  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Mantime  Commission 
applications  for  lic:onses  as  ocean  freight 
forwartlers  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
anv  of  the  following  applicants  should 
not  r«cpivt'  rt  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Conunission. 
Washington,  DC.  20573. 
Echo  International  Freight  Forwtirding. 

13027  7th  N  W  ,  Seattle.  WA  98177. 

Officers:  Lev  Shabalov.  President, 

Ellen  Thompson.  Sr..  Vice  President. 
Road  Runner  mtemational.  Inc..  322 

49th  Street.  Union  City.  NJ  07087 

Officer:  Roberto  E.  Molina.  President/ 

Director. 

Dated  October  8.  1996. 
|o«eph  (.  Polking, 
Hecrotary 
IFR  Etoc  96-26260  Filed  10-11-96;  8:45  ami 

BtLUNQ   COOC  «730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  ot  Shares  of  Banks  or 
Bank  Holding  Comp>anies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41 )  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considemd  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
use.  1817(i)(7)) 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  insptHjl ion  at  the  offices  of  the  Boani 
of  CK^)vemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 


or  to  the  offices  of  the  Board  of 
Ck)vemors  (k)mments  must  be  received 
not  later  than  CXlober  29,  1996. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  .Street,  San  Francisco,  California 
94105 

1.  Robert  H.  Leshner.  Cincinnati, 
Ohio,  to  retain  a  total  of  7  96  percent  of 
the  voting  shares  of  Professional 
Bancorp,  Santa  Monica,  California,  and 
thereby  indirectly  acquire  First 
Professional  Bank,  N.A.,  Santa  Monica, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  8.  1996 

lennifiBr  |  |ohnson. 

Ueputv  Secretary  of  the  Board 

IFR  Doc  96-26263  Filed  10-11-96.  8:45  ami 

eiCUNG  COOC  IMfr^i-f 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  use  1841  ef  seq.) 
(BHC  Act).  Regulation  Y  ( 1 2  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  became  a  bank 
holding  company  and.'or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
insp>ection  at  the  Federal  Reserve  Bank 
indLicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors   Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C  1842(c))  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  'reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices  ' 
(12  use  1843)   Anv  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 


presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  8. 
1996 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L  Grandstrjuid, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1   [DOB  Inc  ,  Sandstone,  Miimesota; 
to  acquire  80  percent  of  the  voting 
shares  of  Centennial  National  Bank. 
Walker.  Minnesota,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octolier  8,  1996 
lennifer  ).  lohnson 
Deputy  Secretary  of  the  Board 
IFR  Doc   96-26262  Filed  10-11-96;  8:45  am) 
BILUNO  CODE  ttlO-OI-f 


Notice  of  Proposals  to  Engage  in 
Permissible  Nont>anklng  Activities  or 
to  Acquire  Companies  That  are 
Engaged  In  Pefmissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Companv  .^ct  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  wnting  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  .^ct.  including  whether 
consummation  of  the  proposal  can 
'reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
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(Missible  adverse  effects,  such  as  undue 
concentration  of  resourt;es,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U,S.C,  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  29,  1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

I   Norwest  Corporation.  Minneapolis, 
Minnesota;  to  engage  de  novo,  as  a  joint 
venture,  through  its  subsidiary,  Central 
Federal  Mortgage  Company,  State 
College,  Pennsylvania,  in  residential 
mortgage  lending  business,  pursuant  to 
§  225.25(h)(1)  of  the  Board's  Regulation 
Y.  The  CO- venturers  will  be  Norwest 
Ventures,  Inc.,  Minneapolis,  Minnesota 
and  Centre  Professionals,  Inc.  d/b/a  RE/ 
MAX  Centre  Realty,  State  College, 
Pennsylvania. 

Board  of  G<ivernors  of  the  Federal  Reserve 
System,  October  8,  1996 

fenniflBr  J.  lohnson 

Deputy  Secretary  of  the  Board 

IFR  Doc.  96-26264  Filed  10-11-96;  8:45  am) 

BILUNG  COOC  mO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research;  Agency  Information 
Collection  Activities:  Sutjmission  for 
OMB  Review;  Comment  Request 

AQB4CY:  Agency  for  Health  Care  Policy 

and  Research. 

action:  Emergency  clearance  notice. 

SUMMARY:  This  notice  announces  the 
Agency  for  Health  Care  Policy  and 
Research's  (AHCPR)  intention  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  reinstate  two  expired 
information  collection  projects  as  one: 
Formerly  the  1987  Health  Insurance 
Plans  Survey  (HIPS)  and  the  1994 
National  Employer  Health  Insurance 
Survey  (NEHIS),  now  to  be  combined  in 
the  1997  Medical  Expenditure  Panel 
Survey — Insurance  Component  (MEPS- 
IC).  In  accordance  with  the  Paperwork 


Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3507(a)(1)(D)),  AHCPR 
invites  the  public  to  comment  on  this 
reinstatement. 

In  further  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(j)(l)(A)(i)),  AHCPR  has 
submitted  to  the  OMB  a  request  for 
Emergency  Review.  This  review  is 
requested  because  collection  of  this 
information  is  needed  prior  to  the 
expiration  of  the  normal  time  limits 
under  OMBs  regulations  at  5  CFR 
1320.13,  in  order  to  allow  for  the 
information  collection  project:  Pretest 
for  the  1997  Medical  Expenditure 
Survey — Insurance  Component  (MEPS- 
IC). 

The  pretest  was  somewhat  delayed  as 
the  Department  worked  to  achieve 
efficiencies  by  consolidating  the  two 
previous  surveys  under  DHHS's  Survey 
integration  Plan.  The  pretest  is  now 
underway  and  it  is  urgent  that  it  not  be 
interrupted  in  order  to  assure  the 
quality  and  integrity  of  the  pretest  data. 
The  MEPS-IC  is  scheduled  to  begin  in 
April  1997  when  employers  have 
information  readily  available  on  health 
plans,  which  are  generally  offered  and 
processed  on  an  annual  basis.  Delays  in 
the  pretest  results  will  cause  resulting 
delays  in  the  overall  MEPS-IC  survey, 
which  is  the  only  national  level  effort  to 
collect  information  on  the  supply  of 
private  health  insurance  available  to 
American  workers,  including  annual 
premium  expenditures,  benefits  paid, 
and  administrative  costs  for  national 
health  accounts,  maintained  by  HCFA. 
This  information,  along  with  that  from 
the  larger  MEPS-Household  Component, 
is  important  for  evaluating  current  and 
proposed  health  policies  by  both  the 
private  and  public  sectors. 
DATES:  AHCPR  is  requesting  that  OMB 
provide  a  2-dav  review  and  a  90-day 
approval.  During  this  90-day  period 
AHCPR  will  publish  a  separate  Federal 
Register  notice  to  provide  a  30-day 
public  review  and  comment  period  on 
these  requirements. 
ADDRESSES:  Written  comments  for  the 
proposed  information  collection  should 
be  submitted  within  2  working  days  of 
this  notice  directly  to  the  OMB  Desk 
Officer  at  the  following  address:  Allison 
Eydt,  Human  Resources  and  Housing 
Branch,  Office  of  Information  and 
Regulator}'  Affairs.  OMB;  New 
Executive  Office  Building.  Room  10235; 
Washington,  D.C.  20503. 

All  comments  will  become  a  matter  of 
public  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  A  Celtnieks,  AHCPR  Reports 
Clearance  Officer,  (301)  594-1406,  ext. 
1497, 


SUPPLEMENTARY  INFORMATION:  AHCPR 

mtends  to  conduct  a  sur\'ey  of 
establishments  in  1997  to  collect 
information  from  employers  concerning 
employer-sponsored  health  insurance. 
This  survey  will  be  an  integration  of  two 
previous  surveys,  now  components  of 
MEPS— IC.  The  two  surveys  which 
collected  similar  information  are: 

1.  The  1987  Health  Insurance  Plans 
Survey  sponsored  by  AHCPR  s 
predecessor,  the  National  Center  for 
Health  Services  Research;  and 

2.  The  1994  National  Employer  Health 
Insurance  Survey  sponsored  by  AHCPR, 
the  National  Center  for  Health  Statistics 
(NCHS)  and  the  Health  Care  Financing 
Administration  (HCFA).  Due  to  the 
integration  of  these  two  previous  survey 
operations  into  the  MEPS-IC,  AHCPR  is 
updating  the  questionnaire  and  data 
collection  metiiodology.  A  data 
collection  pretest  is  being  proposed 
using  a  sample  of  potential  respondents. 
Based  upon  the  results  of  this  test,  the 
AHCPR  will  develop  and  refine  the  final 
methodology  for  the  1997  MEPS-IC, 

Burden  Estimates  Follow: 

Number  of  Respondents — 350. 

Number  of  Surveys  per  Respondent — 
1. 

Average  Burden/Respondent — .75 
Hours. 

Estimated  Total  Burden— 263  Hours. 

Copies  of  these  data  collection  plans 
and  instruments  can  be  obtained  from 
the  AHCPR  Reports  Clearance  Officer 
(see  above). 

Dated:  October  7, 1996. 
Clifton  R.  Gaua, 

Administrator. 
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Centers  for  Disease  Control  and 
Prevention 

The  National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

Name.  Review  of  proposed  protocol 
for  the  study:  "A  Cohort  Mortality  Study 
with  a  Nested  Case-control  Study  of 
Lung  Cancer  and  Diesel  Exhaust  Among 
Non-metal  Miners." 

Time  and  date:  9  a.m-3  p.m., 
Novembers,  1996, 

Place:  National  Cancer  Institute  (hJCfl. 
Conference  Room  H,  Executive  Plaza 
North,  6130  Executive  Boulevard, 
Rockville,  Maryland  20892. 

Status:  Open  to  the  public  for 
observation  and  participation,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

Purpose:  The  purpose  of  this  meeting 
is  to  obtain  comments  and  guidance 
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r»!|i{arflin^  the  te<:hnical  and  scientific 
iiiHrits  of  tho  study;  "A  Ck)hort  Mortality 
Study  with  a  Nested  Case-control  Study 
of  LunK  Cancer  and  Diesel  Exhaust 
Among  Non-nuital  Minors."  being 
conducted  joiiillv  hv  .MOSIl  and  NCI. 

Matters  to  he  Ihscussfci  AjjondH  itonis 
include  short  presentations  corn  unlink 
the  study  protocol  by  the  stiidv 
investigators,  coinnittiit.s  from  tht« 
Review  Panel  rnemUfrs.  mspoiives  and 
di-viussion  of  conmnMits  siihuiittnd  by 
others  who  liave  i>'vit«wn<i  Ihe  protocol, 
and  disi  IIS.S10I1  iipeii  to  all  nieittuix 
ntlend«t)s   Viewpoiiit.s  and  suj^t^estions 
from  indu.stry.  labor,  a«.adoniia,  other 
goveninuint  agencies,  and  the  puhhi  arn 
invited.  Written  coinnimits  will  fie  fwrt 
of  tfie  review,  and  should  Im-  rH<:eived  by 
tfie  contat.l  person  listitd  IidIow  no  later 
than  November  1,  WMh   Agenda  iteni.s 
are  subje<.t  to  change  as  priorities 
dictate 

Contact  Person  for  Mart'  inloniintinn: 
Michael  Attfield,  Ph.D.,  NIOSH  Pro|ect 
Direiior.  Division  of  Respiratory  Disease 
Studies.  M/S  2  H.  ID'J.'S  Willowdalw 
Road,  Morganlown.  West  Virginia 
26505-2888.  telephone  JU4/285-5751, 
fax  304/285-5861. 

Dattuj  (VfdberB.  1996. 
Nancy  (',.  Hirach, 

Acting  Dirfctor.  Management  Analysis  and 
Services  Office,  (inters  for  Disease  Control 
and  PrevenUon  (CIX:) 

IFR  Doc  96-28300  Filed  10-11-96;  8:45  am] 
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Food  and  Drxig  Administration 

[Docfcet  No  96f-O3701 

Dover  Chemical  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

MHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
.\duiinistration  (FDA)  is  announcing 
that  Dover  Chemical  (^rp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  3,9-bis|2.4-bis(l-methyl- 
1  phenylethyl)  phenoxy  1-2,4,8,1  ()- 
tetraoxa-3,9- 

dipho8phaspiro|5.5|undecane  as  an 
antioxidant  and/or  stabilizer  for  olefin 
polymers  intended  for  use  in  contact 
with  food. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
hv  N()vemb«ir  14,  199R. 
ADOBESSes:  Submit  written  comments 
to  the  Doci^ets  Management  Branch 
(HFA-305).  Food  and  Drug 


Administration,  12420  Farklawn  Dr., 
nil    1  -2.1.  R()<:kville,  MI)  20857. 
FOfi  RiRTHEH  INFORMATION  CONTACT:  Vir 
D  Anaiid,  (.enter  for  Foo<l  Safely  and 
Ap[)liHd  Nutrition  (HFS-21H).  Ko(xi  and 
Drug  ,A(iniinistrati()n,  200  (.  St   SW  . 
Washington.  IX;  20204,  202-418-3081 
SUPPLEMENTARY  INFORMATION:  I  Inder  the 
l-etieral  Fotxi.  Drug,  and  CosnietK.  Act 
(sec   409(b)(5")(21  LLS.C   :U8(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4521)  has  be«in  filed  by 
r)over  Chemical  Ck)rp  ,  3H7fi  Davis  Rd. 
NW  .  Dover.  OH  44622  The  petition 
[)roposes  to  amend  the  f(x>d  additive 
regulations  in  ^  178  2010  Antioxidants 
(ind/or  statiilizers  for  polymem  (2 1  (;FR 
178  2010)  to  provide  for  the  safe  use  of 
3, 9-bis|2,4-bis(l-methy  1-1 -phenylethyl) 
phenoxy  1-2, 4,8.  lO-tetraoxa-3, 9- 
(hp()sphaspiro|5.5|unde<;ane  as  an 
antioxniniit  and/or  stabilizer  for  olefin 
polymers  intended  for  use  in  contact 
with  food 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  puf)lic  participation 
(  onsistent  with  regulations  promulgated 
under  the  National  tnvironmental 
Policy  Act  (40  CFR  1501  4(b)).  the 
agency  is  placing  the  envininmental 
asaessment  .submitted  with  the  ptitition 
that  is  the  sub|e<;t  of  this  notice  on 
public  display  at  the  D<j<:kets 
Management  Branch  (address  above)  for 
piihiii   review  aiui  comment   Interested 
persons  may,  on  or  before  Novemfwr  14. 
1996  submit  to  the  Dockets  Management 
Bran<;h  (address  above)  written 
comments  Two  copies  of  any  comments 
are  to  f)e  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  numb<»r  found  in  brackets  in  the 
fieading  of  this  document   Ret:eived 
comments  may  be  seen  in  the  office 
above  between  9  am  and  4  p  m., 
Monday  through  Friday.  FT)A  will  also 
place  nn  public  display  any 
amendments  to.  or  comments  on.  the 
petitioners  environmental  assessment 
without  further  announi:ement  in  the 
Federal  Register  If.  based  on  its  review, 
tho  agenc  y  finds  that  an  environmental 
imparl  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
publisheti  with  the  regulation  m  the 
Federal  Register  in  accordance  with  21 
CFR  25  40(1). 

Dutrrl   ()<  fuller  2.  1996. 
AUn  M   RuIm. 

Director.  Office  ofPremarkat  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition 
|FK  Doc  96-26372  Filed  10-11-96;  8:45  am) 
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[Docket  No.  94E-00M] 

Oeterminatton  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Neutrexln''^;  Correction 

AQENCY:  Food  and  Drug  Administration. 
HHS 

ACTKX:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Adininistrption  (HJA)  is  corre<:ting  the 
notice  that  appeared  in  the  Federal 
Register  of  August  30,  1994  (59  FR 
44737).  The  d(K:ument  announced 
FDA's  determination  of  the  regulatory 
review  period  for  purposes  of  patent 
extension  for  Neutrexin"^  (trimefmxate 
glucuronate).  The  document  was 
published  with  an  error  in  one  of  the 
dates  stated  as  part  of  the  regulatory 
review  period  and  requires  additional 
clarification  between  the  patent 
extension  appliranfs  rt»cords  and  FDA's 
re<:ords 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  ).  Malkin.  Offii  e  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
R(x:kville.  MD  20857.  301-443-1382. 

In  FR  Doc.  94-21280.  appearing  on 
page  44737  in  the  Federal  Register  of 
Tuesday.  August  30,  1994,  the  following 
corrections  are  made: 

On  page  44737,  in  the  .se<:ond  column, 
in  the  second  complete  paragraph,  in 
the  fourth  line,  "1 ,934"  is  corrected  to 
read  "1.931";  and  in  the  sixth  line, 
"317"  is  corrected  to  read  "320",  in  the 
same  column,  in  the  third  complete 
paragraph,  in  the  eighth  line, 
"However,"  is  removed;  in  the  eleventh 
line.  "Mart.h  10.  1987    FDA"  is 
corret;ted  to  read  'Marrh  10,  19«7  The 
applic;ant  has  documentation  to  suggest 
that  an  FDA  official  orally  removed  IND 
29,796  from  cJinical  hold  on  September 
2.  1987  However,  FDA  ";  in  the 
fourteenth  line,  "clinical  hold"  is 
corrected  to  read  "clinical  hold  via 
letter ';  and  in  the  .same  column,  in  the 
last  paragraph,  beginning  in  the  fifth 
line.  "February  4.  1993  '  is  corre<:ted  to 
read    "February  1.  1993".  and  the  last 
two  sentences  are  c:orre<;tBd  to  read: 
"FDA  has  verified  the  applicant's  claim 
that  the  new  dnig  application  (NDA)  for 
Neutrexin"^  (NDA  20-326)  was  initially 
submitted  on  F'ebruary  1,  1993." 

Dated  (Vtotjer  8   1996 
Stuart  I..  Nightingale. 

,^sstM  Kitf  (.ommissioner  for  Health  Affairs. 
(FR  Doc.  96-26301  Filed  10-1 1-96;  8:45  ami 
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Natioruri  Institutes  of  Healtti 

National  Institutes  of  Neurological 
Oisordsrs  and  Stroke;  Division  of 
Extramural  Activities;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  November  6-7.  1996 

Time:  November  6.  7:00  p.m.-10:00  p.m.. 
November  7.  8:30  a.m. -adjournment. 

Place  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Dr  Howard  Weinstein, 
Scientific  Review  Administrator.  National 
Institutes  of  Health.  7550  Wisconsin  Avenue. 
Room  9C10.  Bethesda.  MD  20892.  (301)  496- 
9223 

Purpose/ Agenda: To  review  and  evaluate  a 
grant  application. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93  853,  Clinical  Research 
Related  to  Neurological  Disorders;  No. 
93.854,  Biological  Basis  Research  in  the 
Neurosciences) 

Dated:  October  7.  1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer.  XIH. 
IFR  Doc  96-26235  Filed  10-11-96;  8:45  am) 
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National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meetings 

Pursuant  to  .Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2),  notice  is  hereby  given  of 
the  following  meetmgs; 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications 

Name  of  Sut>committee:  Mental 
Retardation  Research  Sutx;ommittee. 

Date  of  Meeting:  Octobev  28-29,  1996. 

Time:  October  28 — 830  am-5:00  pro; 
October  29 — 9:00  am — adjournment 

Place  of  Meeting:  The  Handlery  Union 
Square.  351  Geary  Street.  San  Francisco, 
California  94102. 


Scientific  Review  Administrator:  Dr 
Norman  Chang,  6100  Executive  Boulevard — 
Rm  5E03.  Telephone:  301-496-1485. 

Name  of  Subcommittee:  Medical 
Rehabilitation  Research  Subcommittee. 

Date  of  Meeting:  November  11.  1996. 

Time:  8:30  am-5:00  pm 

Place  of  Meeting:  Marrion,  5151  Pooks  Hill 
Road.  Bethesda.  Maryland  20814 

Scientific  Review  Administrator:  Ms.  .\nne 
Krev.  6100  Executive  Boulevard — Rm  5E03 
Telephone:  301-496-1485. 

Name  of  Subcommittee:  Maternal  and 
Child  Health  Research  Subcomminee. 

Date  of  Meeting:  November  12-13.  1996. 

Tjjne:  November  12 — 8:30  am-500  pm; 
November  13 — 8:00  am — adjournment. 

Place  of  Meeting:  Holiday  Inn 
Gaithersburg.  2  Montgomery  Village  Avenue, 
Gaithersburg,  Maryland  20879. 

ScientiHc  Review  .administrator:  Dr.  Gopal 
Bhatnagar.  6100  Executive  Boulevard — Rm 
5E03.  Telephone:  301-496-1485 

Same  of  Subcommittee  Population 
Research  Sutx;omminee 

Date  of  Meeting:  December  9-10.  1996. 

Time  December  9-8:00  £im-5:00  pm; 
December  10-10:00  am — adjournment 

Place  of  Meeting:  The  Hyatt.  1  Metro 
Center,  Bethesda.  Maryland  20814. 

Scientific  Review  Administrator:  Dr.  A.T. 
Gregoire.  6100  Executive  Boulevard — Rm. 
5E03.  Telephone:  301-496-1696 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6),  Title  5 
United  States  Code  .Applications  and/or 
propx)sals  and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material  and 
personal  information  concerning  individuals 
associated  with  the  applications  and/or 
propKJsals.  the  disclosure  of  which  v/ould 
constitute  a  clearlv  unwarranted  invasion  of 
personal  privacy 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93  864.  Population  Research 
and  ,No.  93,865.  Research  for  Mothers  and 
Children.  National  Institutes  of  Health.) 

Dated:  October  7,  1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer.  NIH. 
IFR  Doc.  96-26236  Filed  10-11-96;  8:45  am] 
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Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP.  Biological  and  Physiological 
Sciences 

Date:  November  4.  1996 

Time:  10:00  a.m. 

Place  NTH.  Natcher  Bldg.,  Room  F-1  &  2. 

Contact  Person:  Dr.  Nancy  Pearson, 
Scientific  Review  Administrator,  6701 


Rockledge  Drive.  Room  6178.  Bethesda. 
Maryland  20892.  (301)  435-1047 

Name  of  SEP.  Biological  and  Physioiogical 
Sciences. 

Date^  November  6  1996 

Time:  3:00  pro 

Place  NIH.  Roclciecige  2.  Room  4144, 
Telephone  Conference 

Contact  Person  Dr  Paul  Strudler. 
Scientific  Review  .Administrator,  6701 
Rockledge  Drive.  Room  4144  Bethesda 
Maryland  20892.  (301)  435-1716 

Name  of  SEP  Biological  and  Physiological 
Sciences. 

Date-  November  20.  1996 

Time:  10:00  a.  m 

pyoce:  NIH.  Rockledge  2,  Room  4152, 
Telephone  Conference 

Contact  Person.pi  Marcelina  Powers, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4152,  Bethesda 
Maryland  20892.  (301)  435-1720. 

Name  ofSEF.  Biological  and  Physiological 
Sciences. 

Date.  November  21.  1996. 

Time:  2:00  p.m. 

Place.  NIH,  Rockledge  2,  Room  4152, 
Telephone  Conference. 

Contact  Person:  Dr.  Marcehna  Powers. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive.  Room  4152,  Bethesda 
Maryland  20892.  (301)  435-1720. 

The  meetings  vdll  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
Applications  and/or  prop>osals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  fjroperty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  propK>sals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  jjersonal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337.  93.393- 
93.396.  93.837-93.844.  93.846-93.878. 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  October  7, 1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer.  NIH. 
[FR  Doc.  96-26237  Filed  10-11-96;  8:45  am) 
BILUMG  COOE  414(M)1-W 


Division  of  Research  Grants:  Notice  of 
Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Divtsion 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meeting: 

Purpose /.^endo:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  October  17. 1996. 

Time:  10:00  a.m. 

Place:  Embassy  Suites  Hotel.  Washington, 
DC. 

Contact  Person:  Dr.  Michael  Land, 
Scientific  Review  Administrator,  6701 
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K(..  Kli-itK<-  Uiiv.'   K.Him  S122,  B«*«h«iwla. 
Mdryiund  <;()8't.       n.       i  is    l.'t.i 

This  mitico  11   ••■  iii<  ,    iMislif<|  ifis  than  15 
days  prior  to  the  above  meotinK  liuf  in  the 
urgent  ne«d  to  meet  timing  limitations 
inipoaad  by  the  grant  review  and  funding 
cycle. 

The  meeting  will  be  cloaad  in  accordance 
with  the  provisions  set  forth  in  xecs. 
552b(c)(4)  and  552b(cK6).  Titlo  S.  IJ  S.C 
Applications  and/ or  propoMls  and  Ihn 
disfMisiinns  ( (mill  mvoai  oonfitinntial  trade 
•<.<••■■■          ,.:;•'     ,il  profwrty  such  US 
: '  i' I't;  I    111(1  |)enumai  information 

H' I'  <      >.:   :   ! I viduals  associated  with  the 
>i^()ii.  .i!ii),;s  11'.  I'Mf  propoMls,  the  discloaurn 
of  which  W' "     ■       Mstitute  a  clearly 
unwarranii'<:        >-    >m  of  panonal  privacy. 

(Catalog  ot  I      '    (   1  >oniestic  Auiatance 
f^jgraroNo-     <(    ui»>   «3. 333.  93.337,  93.393- 
93  39ft.  93  S  i      '» 1  H44.  93.846-93.878. 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  October  7.  1996. 
>>aula  N.  Hayes. 

Mt.fi/i^  (Mtntnittee  Management  Officer,  NIH 
fPR  Doc  96-26238  Piled  10-11-96;  8:45  ami 

ait.  UNG  cooe  414001  m 


DEPARTMENT  OF  THE  INTERIOR 

Fisri  and  Wildlife  Service 

Availability  o(  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  lor  A   Tetchert  &  Son,  Inc  s, 
Vernalls  Aggregate  Project.  San 
Joaquin  County.  California 

agency:  Fish  and  Wildlife  Service. 
4CTK3N:  Notice  of  availability. 


SUMMAnv:  This  notice  advises  the  public 
thai  A    leichert  &  Son,  Inc..  has  applied 
to  the  U.S.  Fish  and  Wildlife  Service  for 
an  incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Aci  of  1971,  as  amended  The 
application  has  been  assigned  permit 
number  PRT-820643.  The  proposed 
permit  would  authorize  the  incidental 
take  of  San  Joaquin  kit  fox  [Vulpes 
macmtis  mutica),  federally  listed  as 
endangered,  and  the  California  red- 
legged  frog  [Hana  aurora  draytonii). 
federally  listed  as  threatened,  and/or 
their  habitat  during  aggregate  extraction 
and  the  construction  and  operation  of 
processing  Gacilities  and  associated  road 
improvements  The  proposed  permit 
also  would  authorize  future  incidental 
take  of  the  western  burrowing  owl 
(Athene  cunicularia  hypugea],  a 
currently  unlisted  species,  should  it 
become  listed  under  the  Endangered 
Species  Act  in  the  future  The  permit 
would  be  in  effiBc:t  for  50  years. 

The  U.S.  Fi.sh  and  Wildlife  Service 
also  anrvounces  the  availability  of  an 


Environmental  Assessment  for  the 
iiKidcntal  take  ptnnit  npplK.atiori, 
which  UK  hides  the  proposed  Habitat 
ConservHtion  Plan  fully  dt^s(  ribing  the 
pn)p<)s«(l  ()r()|»><  t  /Uid  mitigation,  and 
the  HI  I  oiiipiinv  ing  linpleniuntiiig 
Aj^reHniHiit    Thi.s  notice  is  provided 
piirsii.int  to  section  t()(a)  of fhf" 
FniiaiigAr»«)  .Spei  les  .\(  \  ami  National 
EnviroiHiioiitul  Poiitv  Ad  regulations 
(40(;KK  l^)(>vr,)  .Mlconiments. 
including  names  and  addresses, 
re«»i\M(j  will  tHH.miif  part  of  the  official 
adniiiiistrativii  rw ord  and  iiiav  be  made 
svaiiahle  to  the  puhlic. 
DATES:  Written  comments  on  the  permit 
application,  FnvtronmHntal  As.sessment 
and  ImpU'iiuiit  i!h;   \>jr»'»'ment  should  t»e 
received  ui.  ui  tjoiuri^  NuvHml»er  14, 
1996. 

AOOWESSES:  (  mnnu'nts  regarding  the 
appiii  alioii  or  adnt|uai:y  of  the 
environmental  assessment  and 
Implementing  Agreement  should  be 
addressed  to,  U.S   Fish  and  Wildlife 
Service,  Sacramento  Field  Offi(  h.  3310 
Fl  Camino,  Suite  1.10.  Sacramento. 
California  95821-6.340.  Plea.se  refer  to 
permit  numlier  PRT-820fi4  I  when 
submitting  comments   Individuals 
wishing  copies  of  the  appluation. 
Environmental  As.sessment  or 
Implementing  Agreement  for  review 
should  immediately  contact  the  abov*^ 
office.  Documents  also  will  tie  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  addr^s 

FOn  FURTHER  INFORMATION  CONTACT:  Mr 
Mil  h.K-l  Horioii  ■ir  Ms    Iiki  Haron. 
Sai  ranitTiti)  Hfld  Offii f.  'Mt.   >r>»^272.'5, 
SUPPLEimENTARY  INFORMATION:  Se<  tlOM  9 
of  the  hndaiigored  hpot.ios  Act  prohibits 
the  "taking"  of  a  species  listed  as 
threatened  or  endangered.  However,  the 
U.S.  Fish  and  Wildlife  Service,  under 
limited  circumstances,  may  issue 
permits  to  lake  listed  species  incidental 
to,  and  not  the  purpose  of,  otherwise 
lawful  adivities.  Regulations  governing 
permits  for  threatened  species  are 
promulgated  in  50  CFR  17.32; 
regulations  governing  pemiit.<<  for 
endangered  species  are  promulgated  in 
50  CFR  17.22. 

Kackground 

A    It'll  hcrt  ,Si  Son.  Inc..  proposes  to 

exfnii  t   iv;>;rf«aif  trom  approximately 
2(!     I'    <•-  ^!•l(:t  and  operate 

aggrc'Kati!  prui  f-^Mrik;  facilities  on 
approximatelv  1  hi  u  rus.  and  const  nut 
and  maintain  iss.«    ii.-d  road 
itnprovements  ;;    n„i:  )oa<)uiii  County, 
California   A    leichert  *  Son.  Inc..  seeks 
coverir'.  1,,.  p,.nTMnciif  impacts  to  58 
a<  ri'..         !•.     ,,Miri-,  impacts  to  an 
additional  25  acres,  of  potential  San 


Joaquin  kit  fox  tiahitat.  Neither 
California  n»d-l«igged  frog  or  western 
burrowing  owl  are  currently  known  to 
occur  on  the  pro)H,t  site.  During  the 
course  of  the  project,  however,  either  or 
IkjIIi  of  these  species  could  liecome 
established  on  the  site  as  a  result  of 
conditions  created  bv  projod  activities. 
Therefore,  A  Teichnrl  A  .Son,  Inc.,  also 
seeks  coverage  for  iik  identnl  take  of 
California  red-leggud  frog  and  western 
burrowing  owl.  should  either  occupy 
the  site  in  the  future 

To  compensate  for  prnjet:t  impacts,  A. 
leichert  A  .Son,  Inc  ,  will  acquire, 
through  a  permanent  conservation 
easement,  a  192-acre  mitigation  site 
lo<:ated  2  fi  miles  west  of  the  project  site. 
The  mitigation  site  provides  suitable 
habitat  for  San  loaquin  kit  fox  and 
western  burrowing  owl  (gniz«>d  annual 
grassland)  and  potential  habitat  for 
California  r»'d- legged  frogs  (two  .stock 
ponds).  A    Teichert  >k  Sou.  Int.,  will 
ix)nvey  the  conservation  easement  to  the 
California  Department  of  Fish  and  C^me 
and  provide  funding  for  long-term 
management  of  the  mitigation  site. 
Other  measures  are  specified  in  the 
Habitat  Conservation  Plan  to  minimize 
the  potential  for  take  during  excavation, 
construction,  and  (operation  activities. 

The  Environmental  Assessment 
(x»nsiders  the  environmental 
consequences  of  three  alternatives. 
Alternative  1,  the  proposed  action, 
consists  of  the  issuance  of  an  incidental 
take  permit  to  A.  Teichert  A  .Son.  Inc., 
and  implementation  of  the  Habitat 
Conservation  Plan  and  its  Implementing 
.Agreement.  This  alternative  is  preferred 
btH:ause:  (1)  It  satisfies  the  purpose  and 
needs  of  the  U.S.  P'ish  and  Wildlife 
Service  and  A.  Teichert  A  Son,  Inc.;  (2) 
it  is  likely  to  result  in  a  relatively  low 
level  of  incidental  take;  and  (3)  impacts 
are  minimized  and  mitigated  by  the 
acquisition  of  a  conservation  easement 
preserving  the  192-acre  mitigation  site 
and  other  measures  spe«:ified  in  the 
Habitat  Conservation  Plan  Under 
Alternative  2,  the  no  a<;tion  alternative, 
the  U.S.  Fish  and  Wildlife  Service 
would  not  issue  an  incidental  take 
permit  A.  Teichert  &  Son.  Inc..  has 
indicated  that  they  would  continue  to 
implement  the  Vemalis  Aggregate 
project,  incorporating  precautions  as 
describtKl  in  the  Habitat  (  oiiservation 
Flan  to  avoid  take  of  listed  spec;ies, 
regardless  of  whether  the  Habitat 
Conservation  Plan  is  approved  and  an 
incidental  take  permit  issued.  If  pro)tH.t 
activities  did  result  in  take  of  lifted 
species,  such  take  would  be 
unauthorized  under  this  alternative  and 
would  place  A  Teichert  A  Son,  Inc..  in 
violation  of  state  and  Federal  laws. 
Under  the  no  action  alteniative,  the  192- 
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acre  mitigation  site  would  not  be 
preserved  through  a  conservation 
easement  Alternative  3  entails 
development  of  aggregate  extraction  and 
pro<;essing  facilities  on  an  alternate  site. 
Development  of  the  alternate  site  would 
result  in  significant  impacts  to  the 
Swainson's  hawk  by  eliminating  708 
acres  of  suitable  foraging  habitat. 
Foraging  habitat  for  western  burrowing 
owls,  loggerhead  shrikes,  and  California 
homed  larks  would  also  be  lost.  In 
addition,  because  the  aggregate  reserves 
on  the  alternate  site  are  of  lower  quality 
than  those  at  the  proposed  site,  use  of 
the  alternate  site  would  likely  disturb 
more  acres  of  habitat  to  produce  the 
same  volume  of  aggregate. 

This  notice  is  provided  pursuant  to 
section  l()(a)  of  the  Endangered  Species 
Act  and  the  National  Environmental 
Pohcy  Act  of  1969  regulations  (40  CFR 
1506.6).  The  US,  Fish  and  Wildlife 
Service  will  evaluate  the  application, 
associated  documents,  and  comments 
submitted  thereon  to  determine  whether 
the  application  meets  the  requirements 
of  the  National  Environmental  Policy 
Act  regulations  and  section  10(a)  of  the 
Endangered  Species  Act.  If  it  is 
determined  that  the  requirements  are 
met,  a  permit  will  be  issued  for  the 
incidental  take  of  the  listed  species.  The 
final  permit  decision  will  be  made  no 
sooner  than  30  days  from  the  date  of 
this  notice. 

Dated:  October  7,  1996. 
Don  Weathers, 

Acting  Regional  Director,  Region  J,  Portland, 
Oregon. 
IFR  Do<    96-26298  Filed  10-11-96;  8:45  ami 

B4UJNG  COOE  4310-66-P 


Bureau  of  Indian  Affairs 

Indian  Gaming 

ACTION:  Notice  of  Approved  Tribal/State 
Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  U)()-A97].  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notit:e  of  approved  Tribal/State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Tribal/State 
Gaming  Compact  between  the  Quinault 
Indian  Nation  and  the  State  of 
Washington,  which  was  executed  on 
July  9.  1996. 

DATES:  This  action  is  effective  October 
15,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine.  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 
Indian  Affairs,  Washington,  DC.  20240, 
(202)  219-4068. 

Dated  October  1,  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  96-26322  Filed  10-11-96;  8:45  am) 

BIUJNQ  COOe  4310-4N-P 


Bureau  of  Land  Management 

[NV-030-1 990-01] 

Notice  of  Availability  for  the  Talapoosa 
Project  Final  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior 

ACTION:  Notice  of  Availability  for  the 
Final  Environmental  Impact  Statement 
(FniS)  for  Talapoosa  Mining 
Incorporated  s  Talapoosa  Project. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policv 
Act,  40  CFR  1500-1508  and  43  CFR' 
3809,  notice  is  given  that  the  Bureau  of 
Land  Management  (BIJvl)  has  prepared, 
with  the  assistance  of  a  third-part) 
consultant,  a  FEIS  on  Talapoosa  Mining 
Incorporated's  Talapoosa  Project  in 
Northwestern  Nevada,  and  has  made 
copies  of  the  document  available  for 
public  review. 

DATES:  Written  comments  on  the  FEIS 
will  be  accepted  until  close  of  business 
on  November  18,  1996,  No  public 
meetings  are  scheduled. 

ADDRESSES:  A  copy  of  the  FEIS  can  be 
obtained  from:  Bureau  of  Land 
Management,  Carson  City  District 
Office,  Attn:  Ron  Moore.  Talapoosa  EIS 
Manager,  1535  Hot  Springs  Road,  Suite 
300,  Carson  City,  Nevada  89706, 

The  FEIS  is  available  for  inspection  at 
the  following  locations:  ELM  State 
Office  (Reno),  BLM  Carson  City  District 
Office,  Silver  Springs  public  library,  and 
the  University  of  Nevada  library  in 
Reno. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  write  to  the 
above  address  or  call  Ron  Moore  at  (702) 
885-6155 

Dated;  October  8.  1996. 
lolin  O.  Singlaub. 

District  Manager.  Cafson  City. 

(FR  Doc..  96-26299  Filed  10-11-96;  8;45  am| 

BILUNQ  CXXJC  4910-HC-P 


[MT-067-0e-1 430-OOi] 

Headwaters  Resource  Marwgement 
Plan  Amendment;  Cascade  and  Lewis 
and  Clark  Counties,  Montana 

AGENCY:  Department  of  the  Interior. 
Bureau  of  Land  Management 
ACTK)N:  Notice  of  Intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  Headwaters  Resource  Management 
Plan  (RMP)  will  be  amended  bv  the 
Great  Falls  Resource  Area.  Great  Falls, 
Montana  The  Bureau  of  I^nd 
Management  is  amending  the  RMP  to 
consider  certain  public  lands  available 
for  disposal  pursuant  to  sections  203 
and  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  The  public 
lands  comprise  approximately  17.000 
acres  kx:ated  in  Casc^ade  and  l^wis  k 
Clark  Counties  Montana 

The  Headwaters  RMP  did  not  identify 
all  of  these  lands  as  suitable  for 
disposal   However  because  land 
exchange  opportunities  aid  in 
aggregating  or  repositioning  other  public 
lands  that  lack  public  access  and/ or  are 
scattered  pan;els  which  are  difficuh  for 
BLM  to  manage,  the  pubUc  interest  may 
well  be  served  by  disposal  of  these 
lands.  An  environmental  assessment 
will  be  prepared  by  the  Great  Falls 
Resource  Area  to  analyze  the  impacts  of 
this  proposal  and  aiu  alternatives. 

The  public  land  being  considered  for 
disposal,  comprising  17,113.36  acres,  is 
described  as  follows: 

Montana  Principal  Mendian 

T.  15  N.,  R.  1  E.,  Cascade  County.  Montana 

Sec.  6,  Lot  4; 

Sec.  8.  NWV«SWV«,  SWV«SWV4,  and 
SEV4SEV4; 

Sec.  22,  N>/iNV2; 
T.  16  N.,  R.  1  E,,  Cascade  County,  Montana 

Sec.  6,  SW'ASE'A; 

Sec.  18,  Lots  1  through  4,  and  NE'/.; 

Sec.  28,  NEV4,  N»/iNWV4,  SWAhfYV*/..  and 
NWV4SWV«; 
T.  15  N.,  R.  1  W.,  Cascade  County,  Montana 

Sec.  2,  Lots  1  through  4.  S»/zN»/z,  and  S*/i; 

Sec.  4,  Lots  1  through  4,  S»-<iN»/i,  and  SVi; 

Sec.  6,  Lots  1  through  7,  S«/iNEV4, 
SEV4NWV4,  EV2SWV4.  and  SBV4; 

Sec  8,  Lots  1  through  4,  N>/i,  and  N'/iSVi; 

Sec.  10,  all; 

Sec.  12,  SWV4SWV«; 

Sec.  14,  N'/z; 

Sec.  20  N'/i' 

Sec.  22!  W^/^V*.  NWV4,  and  NWV4SWV4; 

Sec.  30.  Lots  1  through  4.  E'/iW'/i; 

Sec.  32,  E'/iSW'A.  and  W'/*iSEV4; 
T  16  N.,  R.  1  W..  Cascade  County,  Montana 

Sec,  2,  Lote  1  through  4.  SViN'/i,  and  SVi; 

Sec.  12,  N'/zNWV.; 

Sec.  14,  LoU  2,  3,  and  4.  NEV4,  and 
E'/iWVz; 

Sec  18.  Lot  3; 

Sec,  19,  N'/iNEV4SEV4; 

Sec,  20,  SVjNWV.,  and  SVi; 

Sec.  22.  Lots  1  through  4,  SViN'A.  and  S'/i; 
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Smc  24.  all; 
Sml  ZA,  all: 
Smi  2»,  all: 

Smc  30.  Lou  1  through  4.  BMu 
Sw:.  32.  Lota  1  through  4.  Nv*.  and  NViSVi. 
S«i  34,  Lou  1  through  4.  N'/i.  and  N«^S'/i; 
T  17  N  ,  R.  1  W  .  Cascade  County,  Montana 
Soc.6.  Lou  S.  10  and  11. 
Sec  7.  Lot  4.  NWV«NEV,.  SViNEV,.  and 

EV»NWV,. 
Sac  9.  Lot  1. 
Sm:.  10.  Lot  10: 
Sac.  17.  Lot  11; 
S«x  20.  Lot  9; 
T  ISN  .  R.  2  W  .  LewisftCUrkCooBly. 

MonUna 
S«c  2,  Lots  1.  2,  3.  and  SV^NEVt; 
Sec.  12.  E»/^,  and  BVjWV%; 
Sec  13.  all: 
T.  16  N..  R.  2  W..  Caacada  County.  Montana 
Sec.  8.  Lot  6,  SEV«SWV,.  and  SWv«SEV,. 
Sec.  10.  Lots  1.  2,  4.  6,  9,  11,  12.  13,  and 

14.  S*<^'/i.  and  unaurveyed  island: 
Sec  11.  unaurveyed  island: 
Sac.  20.  Lot  1  and  10, 
Sac  22.  E'/^NfEV,.  NWV,NEV«; 
Sec  24.  Lots  1,  and  2.  Wz-iNEV,.  and 

^fWV«; 

T  16  N..  R  2  W  .  Uwls  »  Qark  County. 
Montaju 

Sac  22,  SEV«SWV,.  and  SE'/*: 

Sec.  24.  Lots  3  and  4.  WV^SEV*.  and  SWV«: 

Sac  30,  LoU  2  and  3. 
T  17  N  .  R  2  W  .  Cascade  County,  Montana 

Sec.  2.  Lot  4,  and  SWV.NWV,; 

Sac.  12.  Lot  4,  W'/bW'/^,  SEV«NW/«,  SEV« 
SWV4,  and  SWV«SEV.. 

Sac  14,  VV'/^Vj.  and  E»/^WVj; 

Sac  18.  EViE'/^.  and  SWV«NEV«: 

Sec  19.  Lou  1  through  5.  S>^>fEV4.  and 

SEV.NWV«; 

Sec  24,  S«/^NWv«.  and  SWV.; 

Sec  26.  NEV.SWV4.  SViSW'/..  and  WVi 

SEV*; 
Sac.  32.  NEV«,  NWV4^4WV«.  NrWV4SWV.. 

and  N>'^EV4. 
T  16  N  .  R.  3  W  .  Caacada  County,  Montana 

Sec.  12,  N>/iNE»/4.  and  NEV4NWV4: 
T  16N  .R.  3  W.Lewia  ft  Clark  County. 

MonUna 
Sac.  24,  l>ots  6  and  7: 
Sec  26.  LoU  6.  7,  and  8.  and  unaurveyed 

ialand; 
Sec.  35,  unsurveyed  island; 

PUBLIC  PARTlCtPA-now:  Comments  and 
recominenddtioa.s  on  this  notice  to 
amend  the  Headwaters  RMP  should  be 
received  on  or  before  November  14, 
1996. 

ADDRESSES:  Comments  should  be  sent  to 
Lh»!  L.r-'.it  F-iUs  RfKiource  Area.  812  14th. 
St.  N  I       .        MT  59401. 

PO«  FURTHER  INFORMATION  CONTACT: 
Kii.l^jjrd  1.   Hui.)ii.;ui,  .\r«a  .Manager. 
Great  Falls  Resource  Area.  812  14th  St 
N  .  Great  Falls.  MT  59401.  406/727- 
0503 

I>ated:  September  30.  1996. 
David  I..  Mali. 

Dtitnt-t  .Vfiinux'^r 

IKK  Ux    ^♦r^  Jhi3i  Filed  10-11-40;  8:45  am] 

Ba.iJMQ  cooc  4jio-a«  f 


[On-0S0-1Q2(MX>:  QP7-0002] 

Notlc*  of  MMtlng  of  John  Day-Snak* 
R«sourc«  Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 

I'niH'VilU-  District 

ACTION:  .Meeting  of  lohn  DavSnake 
Res«:)un;e  .^dvisorv'  Ctnincil:  Pendleton, 
Oregon.  November  14-15,  1996. 


SUMMARY:  ,A  riifftuiK  nfthe  lohn  Day- 
Snake  Resource  .^livisurv  C Council  will 
be  held  on  Novenit»T  14    1996  from  9  00 
am  to  5  00  pm.  and  on  N«veml)er  15. 
1996  from  8  00  am  to  1200  noon  at  the 
Red  Linn  Inn.  Pendleton.  Cjregon   Public 
comnient.s  will  be  i>>ceivpd  from  .)  00 
pm  to  4:30  pm  on  Monday.  November 
14    1996  Topics  to  t>»- di.srussed  include 
thi'  InitTior  {".olumbia  Ha.sin  Fxosystem 
.M  in.iwinent  Project.  Standards  for 
K.tivi'i.iiiil  Health  and  (ruiilelines  for 
1  ,■•  est.),  k.  I  .rii/.m^,;  on  puhlu.  lands. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jajues  L   Hanc  ik  K.  Uureau  of  l^uid 
Management,  Pnneville  District  Office. 
3050  N.E.  Third  Street.  Pnneville, 
Oregon  97754.  or  call  541-416-6700. 

Dated:  October  4,  1996. 
Donald  L  Smith. 
Acting  District  Manager. 
(FR  Doc  96-26248  Filed  10-11-96.  8:45  am) 

BtLUNO  cooc  01»^»« 


Bur«au  of  Land  Management 

[WY  -©80-1320-01,  WYW  84553] 

Partial  TerTninatlon  of  OH  Shale 
Classification  Order  No   1,  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Intenor 

ACTION:  Partial  termination. 

SUMMARY:  This  action  modifies  the 
N<.v.'mt>«.r  19.  1982,  Oil  Shale 
Classification  Order  Wyoming  No.  1,  by 
removing  85.787  99  acres  of  public  land 
near  Rock  Spnngs.  Wyoming  This 
action  is  taken  in  conjunction  to  a 
modification  of  the  Executive  Order  of 
July  6,  1910.  the  total  result  of  which 
will  open  the  below  describ<?d  land  to 
non-metalhferous  location  under  the 
1872  Nitining  l.iiw  The  land  was 
determined  to  be  non  prexiuctive  for  oil 
ahale  and  may  have  some  potential  for 
locations  of  mining  claims  for 
diamonds  The  entire  85.787  99  acres 
will  remain  open  to  the  mineral  leasing 
laws 

EFFECTIVE  DATf :  November  14.  1996 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Paugh.  tilM  Wyoming'State  (  )ffi(  e.  P  O 
Box  1828,  Chovenno.  Wyonung  82003, 
307-77S-6306 


By  virtue  of  the  authority  delegated  to 
me  by  ELM  Manual  1203,  Oil  Shale 
Classification  Order  Wyoming  No.  1,  is 
hereby  modified  by  removing  the 
following  descnlied  land 

Sixth  Principal  Meridian 

T   13  .\    R   lU'  W 

Sections  1-24 
T   14  N  .  R.  112  W. 

Sec.  7,  W'/j 

Sec   18  to  22; 

Sec  23.  S>/^ 

Sec.  24,  S'/2 

Sec.  25  to  36, 
T   15N.,R   112  W. 

Sees  6  and  7. 

Sec    18,  Lots  5-8. 
T.  13  N  .  R.  113  W. 

Sec  24; 
T  14  N    R   nt  W. 

All: 
T    15  and  16  .N,  R.  113  W 

All; 
T,  17N..  R.  113  W, 

Sees.  1-4: 

Sees  9-16: 

Sees  21-28: 

Sacs.  33-36 

At  9  am.,  MDST  on  November  14. 
1996  the  lands  described  above  will  be 
open  to  non-metalliferous  locations 
under  the  1872  Mining  Law,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law 

Dated:  August  16,  1996. 
,\lan  R  Pierson. 
ilaff  Din^tor 
IFR  Doc  96-26245  Filed  10-11-96;  8:45  am) 

MLUNO  COO€  431fr-23~f> 


Bureau  of  Land  Management 
[WY -980- 1320-01;  WYW-&4553-04] 

Public  Land  Order  No  7219;  Partial 
Revocation  of  the  Executive  Order  of 
July  6,  1910;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Intenor 

ACTION:  Public  land  order 

SUMMARY:  This  order  partially  revokes 
an  Executive  order  in.sofar  as  it  affects 
18,846  72  acres  of  public  land 
withdrawn  for  the  protwrtion  of  coal 
reserves  near  Rtxi.  Spnngs.  Wyoming. 
Thi.s  action,  taken  in  conjunction  with 
termination  of  Oil  Shale  (Classification 
Order  No   1,  will  result  m  opening  the 
land  to  the  public  land  laws  and  to 
nonmetalliferous  lociition  under  the 
1872  Mining  1-aw   The  withdrawal  is  no 
longer  needed  for  the  protection  of  coal 
reserves  and  the  Environmental  lmp>act 
Statement  completed  in  March  1996,  for 
the  proposed  Green  River  R€»source 


Federal  Register  /  Vol.  61,  No.  200  /  Tuesday.  October  15.  1996  /  Notices 


53753 


Management  Plan,  calls  for  the 
revocation  of  the  coal  land  withdrawal. 
The  revocation  is  needed  to  complete 
the  opening  of  the  land  in  respon.se  to 
a  petition  from  a  potential  mining 
claimant  The  entire  18,848.72  acres  has 
been  and  will  remain  open  to  the 
mineral  leasing  laws. 

EFFECTIVE  DATE:  November  14,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  lim 

Paugh.  BLM  Wyoming  State  Office,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82003, 
307-77.5-6306. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U,S,C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  6, 
1910.  which  withdrew  public  land  for 
i;oal  reserve  prote{:tion,  is  hereby 
revoked  insofar  as  it  affe<:ts  the 
following  described  land: 

Sixth  Principal  Meridian 

T.  Ki  N..  K.  112  W 

The  area  described  contains  18.846.72 
acres  in  .Sweetwater  and  Uinta  Counties, 
Wyoming. 

2.  At  9  a.m.  on  November  14,  1996, 

the  land  described  in  paragraph  1  will 
be  opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law  .Ml  valid  applications 
re<;eived  at  or  prior  to  9  a.m.  on 
November  14,  1996,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing 

3   At  9  am.  on  November  14,  1996, 
the  land  described  in  paragraph  1  will 
be  opened  to  nonmetalliferous  location 
and  entry  under  the  United  States 
mining  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law   Appropriation  of  any  of 
the  land  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
confli(,1  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
pos,sessorv  rights  since  Congress  has 
provided  for  such  determination  m  local 
courts. 


Dated  October  2,  1996, 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

IFR  Doc  96-26228  Filed  10-11-96;  8:45  am] 

BILUNQ  COOC  431»-22-P 

[NV-e42-0»-1 420-00] 

Filing  of  Plats  of  Survey;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  puipose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  loc;al  government  officials  of  the 
filing  of  Plats  of  Survey  in  Nevada. 
EFFECTIVE  DATE:  Filing  is  effective  at 
10:00  a.m.  on  the  dates  indicated  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Thompson,  Acting  Chief. 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  Nevada  State 
Office,  850  Harvard  Wav.  P.O.  Box 
12000.  Reno,  Nevada  89.S20,  702-785- 
6541. 

SUPPLEMENTARY  INFORMATtON:  The  Plat 
of  Survey  of  the  following  described 
lands  was  officially  filed  at  the  Nevada 
State  Office,  Reno,  Nevada  on  August 
29,  1996: 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  of  Township  41  North   Range 
62  East;  and  the  dependent  resurvey  of 
a  portion  of  the  subdivisional  lines,  and 
the  subdivision  of  section  34,  Township 
42  North.  Range  62  East,  Mount  IDiablo 
Meridian,  Nevada,  under  Group  No. 
722,  was  accepted  August  27,  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

2.  The  Plat  of  Survey  of  the  following 
described  lands  was  officially  filed  at 
the  Nevada  State  Office.  Reno,  Nevada 
on  September  12,  1996: 

The  plat,  in  four  (4)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  south  boundary,  a 
portion  of  the  subdivisional  lines  and  a 
portion  of  Mineral  Survey  No.  4743,  and 
the  subdivision  of  sections  26  and  34, 
and  the  metes-and-bounds  survey  of  a 
portion  of  the  northerly  right-of-way  of 
L,ake  Meade  Drive.  Township  21  South. 
Range  63  East.  Mount  Diablo  Meridian, 
Nevada,  under  Group  No.  713,  was 
accepted  September  10,  1996.  This 
survey  was  executed  to  meet  certain 
administrative  needs  of  Lake  Las  Vegas 
Resort  and  the  Bureau  of  L^nd 
Management, 

3.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  have  been  placed  in  the  open 


files  in  the  BLM  Nevada  State  Office 
and  are  available  to  the  pubhr  as  a 
matter  of  information  Ck^piesoflhe 
surveys  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropnate  fees 

Dateri  .September  ."HO   1996. 
Robert  H.  Thompson, 
Acting  Chief  Cadastral  Surveyor,  Nevada. 
IFR  DcK  96-26116  Filed  10-11-96;  8:45  am) 

BIUJNG  cooc  4310-HC-P 


National  Park  Service 

30  Day  Notice  of  Sut>mission  to  OMB, 
Opportunity  of  Public  Convnent 

AGENCY:  National  Park.  Service,  Interior. 

ACTION:  .Notice  of  submission  to  OMB 
and  request  for  comments  on 
information  collection  related  to 
National  Park  Service  mining 
regulations. 

SUMMARY:  I'nder  the  provisions  of  the 
l^aperwork  Reduction  Act  of  1995  (44 
IS  C  3507(a)(1)(D)),  the  National  Park 
Service  (NPS)  invites  comments  on  a 
submitted  request  to  OMB  to  approve  a 
revision  to  and  extension  of  the 
currently  approved  information  budget 
for  the  .NPS's  minerals  management 
regulatory  program  inside  park  unit 
boundaries.  Comments  are  invited  on: 
( 1 )  The  need  for  the  information 
including  whether  the  information  has 
practical  utility;  (2)  the  accuracy  of  the 
reporting  burden  estimate;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collected;  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (5)  information  on  the 
typical  costs  that  prospective  operators 
incur  in  preparing  complete  plans  of 
operation  under  NPS  mining 
regulations. 

Pnmnn,'  Purpose  of  the  Proposed 
Information  Collection  Request:  To 
obtain  information  on  prospective 
mineral  development  activities 
assof;iated  with  mining  claims  and 
nonfederal  oil  and  gas  rights  within 
National  Park  System  units  so  as  to 
assure  that  adverse  impacts  to  park 
resources  and  values  are  minimized. 
DATES:  Public  comments  on  this  notice 
must  be  received  by  November  14,  1996. 
ADDRESSES:  Please  send  comments  to 
the  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  ATTN:  Desk  Officer  for  the 
Interior  Department  (1024-0064), 
Washington,  U  C  20503.  Please  also 
forward  a  copy  of  your  comments  to: 
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(jiri)l  M<<nv.  Chi>f  Polirv  and 
K»»xu  Lii  ion>i  KrHtii  h   (rttoU^K   Kes<>un:»»s 
Division,  NatiDiiiii  I'iik  s»>rvi(:n,  IVO 
Box  ^'^iZS:.  IjiJkHvv  mm!    i.diormio  80225 

All  ( iJimnHnts  will  tKtcomn  a  niattur  (if 
p<ibli(  rw.or<i   (  opii>s  nf  thu  iiiforiiiatiiiii 
colltM.iujd  m<|iji'-,t  Mi.ii,  S«'  iihtmiimt  b\ 
confai  ting  ( Jin)l  Mi(  <i\   it  tin- iihovM 
notutl  aiiilrt'ss  nr  fi\  i  (iIIuik  h«r  at  (J03) 
'(♦(i*^  JO'iti 
SUPPtEMENTARY  INFORMATKDN: 

I'lllr   NI'S  Miiiinar-.  Mniuimniiitnl 
('r<))^rani 

Form  None. 

OMB  Number:  1024-0064. 

Expiration  Oote  October  ^\.  1996 

Type  of  Request  ExtHusion  (inH 
revision  of  a  riiirrHiitlv  npprovnil 
information  uolluctiuu 

Description  of  Need  Kuxulations  at  36 
CFR  Part  9  requir«  prt)8pective 
deveiopurs  of  mining  claims  under  the 
Mining  [.aw  of  1872  and  nonfederal  oil 
ami  ga.s  rights  in  park.<;  to  sut)n)it 
pnipostni  plans  of  operations  to  the  NF'S 
for  reviHw  «iul  afiprovrti   .A  ;il.ii:     f 
operations  Hssentially  reprHsfMiis   i 
prospective  operator's  blueprint  for 
conducting  mineral  devHlopninnt 
activituts  insKle  park  unit  Iximiil.ir u--. 
a.sstNutttHJ  with  inintiral  rights   H> 
requiring  sut.h  a  plan  upfront,  tlu;  NFS 
can  assure  that  only  mining  operations 
that  mmimize  adverse  imparts  to  park 
resources  and  value  are  authorizea. 

Description  of  respondents  >/j 
medium  to  large  publicly  owned 
companius  and  Vi  private  entities. 

Estinuiti'd  annual  reporting  burden: 
Kang»«i  from  fHO  to  2640. 

Hit  I  mat  I  irden  per 

■  d  average  number  of 
rr'  'Ganges  from  20  to  30. 

'•quency  of  response  :i)ne. 
Dated:  Octobw  4.  IWW. 
Oavid  B.  Skaw. 

Chief  CeologK  Resources  Division.  NationaJ 
nirk  Service. 

■rK  l\K..  9ft- 26240  Piled  lO-lt-M:  9:45  am) 

IMLJJNQ  OOM  t»**-f-9 


Draft  General  Mafiaqement  Plan* 
Environmental  Impact  Statement.  Ne/ 
Perce  NatK)nal  Historical  Park  and  B»g 
Hole  Natioruil  Battlefield 

ACTtON:  Notice  of  Availaliilily  of  Draf^ 
Lxiviroomental  Impc  '  si  itornonl. 


MJMMARV:  This  notii .   li.i ••<<  th« 

availability  of  a  Draft  HnvinminiMital 
Imped  .Statement  (DHIS)  for  the  Ckmeral 
Management  Plan  for  Nez  Peres 
National  t{istorit:al  Park  and  Big  Hole 
National  Battlefield  This  notice  also 
announces  public  meeting.s  for  the 
purpose  of  nx^iving  public  comments 


on  the  [)KI.S  All  comments  received 
will  fHM.Dmt*  part  nf  thw  public  record 
ami  I  opios  of  comments,  including 
nam»>s.  addr«s}i»«i  ami  It'lophoiie 
numhttr^  provide<l  bv  rwsp<jndents,  may 
Im'  rtilf'tiseti  for  publii  mspetlioii 
DATES:  (.omnu'iits  on  tfu*  ORIS  should 
!)♦>  r»x;eiv«d  no  lalifr  than  I)e«;ember  11, 
1  9*)6   Public  mewtiiigs  regarding  the 
DKIS  will  he  held  as  indicated  Inflow, 
AOORESSES:  Written  i  omments  on  the 
UKJi)  shall  \n>  suhniitto*!  to  Frank 
Walker.  Si4>«rinlendent,  Nez  Perc^ 
National  Historu^i  Park  and  Big  Hole 
National  HaltU.ti.tld,  P  U   Box  9.T, 
.Spalding   11)  H  (SS  1^)093,  (208)  84^- 
2261 

Ttie  public  meetings  will  be  held  at 
the  following  lo<  ations: 
(Xt   2H — Mission.  Oregon — Yellowhawk 

Clinic  7-9  p.m. 
CXrt.  29 — Wallowa.  Oregon — .Senior 

Qtizens  Cantor  :'-9  p  m 
Oct.  30 — Joseph.  (Oregon — Community 

Center  1-3  p  m 
Oct.  30 — HnterpriM-  Oregon — 

(immunity  Connections  7-9  p.m 
Nov   4 — Wi.sdom.  Montana — 

Oimmiinity  (>inter  7-9  p.m 
Nov  6 — (;hino«jk,  Montana — Senior 

(Citizens'  Center  7-9  p.m. 
Nov   7 — Laurel,  Montana — City  Council 

Chambers  7-9  p  m 
Nov   12 — lapwai.  Idaho— Pi-neo-waus 

Community  Center  1-3  p.m, 
Nov.  12 — .Spalding.  Idaho— Spalding 

Visitor  Center  7-9  p.m 
Nov.  13— White  Bird.  Idaho— Kttbekahs 

Hall  7-9  p  m 
Nov,  14 — (irangeville.  Idaho— 

Grangevillf  ll.Min'iiiary  School  7-9 

p.m. 
Nov.  18 — Nespeion.  Washington — Nez 

Perce  l-ong  House  7-9  p.m. 
Nov.  19 — Lewiston.  Idaho — Williams 

Coni— new  Canter.  Lewis-Clark  State 

CoUefte  7-9  p.m. 
Nov.  20— Kooakia.  Idaho — Clearwatar 

Valley  High  .S«:hool  7-C)  p  m 
Nov.  21 — Kamiah.  Idaho — Kamiah  High 

School  7-9  p.m. 

Public  reading  copies  of  the  DEIS  will 
be  available  for  review  at  the  following 
locations: 
I.ewiston  Public  Library — Lewiston, 

Idaho 
CrangevUle  Centennial  Library — 

(>rangeville,  Idaho 
Prairie  Community  Library — 

(k)ttonw(K>d,  Idaho 
Craigmont  City  Library — Cratgmont, 

Idaho 
Asotin  County  Library — C^arkston. 

Washington 
Clearwater  Memorial  Library — Orofino. 

Idaho 
CuldasacCitv  I-ibrary — (^uldesac.  Idaho 
Kamiah  Cummuait y  Library — Kamiah, 

Idaho 


Nez  Perce  Cxjunty  Library — Lapwai, 

Idaho 
Nezp«*rt:e  f  jtv  Library — Nezf)en:e,  Idaho 
KnterpnsH  C.itv  Library — Lnterpriso. 

Oregon 
Wallowa  County  Library — Wallowa. 

Oregon 
loseph  Publii  Library — Joseph,  Oregon 
Blame  County  Library— Chinook, 

Montana 

A  limited  niimlwr  of  copies  of  the 
DELS  are  availablH  from 
Supenntendent,  Nez  Pene  National 
Historical  Park  and  Big  Hole  National 
Battlefield.  P  O   Box  9,3.  Spalding,  II) 
83553-<X>9:i.  telephonu   UOH)  843-2261; 
and  Deputy  Field  Dinn  tor.  Pacific  West 
Area.  National  Park  Serv  ice.  909  First 
Avenue.  Seattle,  Washington  98104- 
1060;  telephone    (206) 220-4012 
SUPPLEMEKTARY  INFORMATION:  This  Draft 
Kiivironniental  Impact  ,Staternent  for  tfie 
(ieneral  Management  Plan  presents  a 
proposal  and  two  alternative  strategies 
parkwide  and  site-specific,  for  guiding 
future  management  of  the  national 
historical  park  The  major  subjei.t  areas 
are  natural  and  cultural  resources, 
publii  use,  nonfederal  lands,  and  park 
majiagement  and  operations.  Many 
overall  actions  would  be  designed  to 
unify  park  sites,  upgrade  interpretation, 
and  help  visitors  ret:t>gnize  the 
connection  between  the  park's 
individual  sites  Nez  Perce  life  ways 
would  be  respected.  Plans  would  be 
developed  to  nianagt^  resoun:es  and 
vegetation,  eliminate  exotic  and  noxious 
plants,  and  reintroduce  native  species. 
The  park  would  continue  to  work  with 
local  goveniments  on  issues  that  could 
affect  park  resoun  es   Nez  Pen:e  people 
would  btf  encouraged  to  participate  in 
decisions  about  p.iri.  pianning. 
managenient.  ami  operation    Alteniative 

1  IS  a  (ontinuatioii  ot  (  urnMit 
management  practices,  often  referred  to 
as  a  "no  a(.1ion"  alternative  Alternative 

2  is  a  minimum  r»'<.)uireinents 
alternative  in  terms  of  lower  cost 
improvements  and  minimum  protection 
and  safety  adions  Alteniative  3  goes 
l)eyond  the  minimum  re<]uimments 
alternative,  building  on  the  initiatives  of 
alternative  2,  The  proposed  action  for 
overall  park  management,  would  retain 
UMgaoeral  management  direction  of  the 
park,  but  ,i}ipro|)nate  individual 
management  tei.hinques  would  be 
applied  in  certain  i;ases   incremental 
Steps  would  Ih)  taken  to  prot«,1  land  and 
resourt^es  and  to  improve  visitor 
servi{.es  ami  operations   More 
(ooperative  agreements  and  other 
partnership  mechanisms  would  be 
developefi  as  needed  to  protei;t 
restiun  es   hk  hide  Nez  Pert»  people  in 
park  manavjenient.  and  improve 
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interpretation.  Some  facilities  would  be 
rehabilitated  or  expanded,  modest 
developments  would  be  added  at  some 
sites  to  meet  requirements,  and  some 
historic  structures  would  be  adaptively 
used.  The  site-by-site  proposed  action 
varies  with  the  site.  The  DEIS  evaluates 
the  potential  environmental  impacts 
assot:iated  with  the  strategies 
corrlprising  the  three  alternatives.  The 
official  responsible  for  a  de<:ision  on  the 
proposed  action  is  the  Field  Director, 
Pacific  West  Area,  National  Pajk 
.Service. 

DHtfid  October  4.  1996. 
Willtam  C,  Wallers, 

Df'fnin  hi  fid  Direi^oT.  Pacific  West  Area, 
Nuth,n:i,  Park  Service. 
|FR  Doc,  96-26239  Filed  10-11-96;  8:45  am) 
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Notice  of  Public  Meeting 

The  National  Park  Service  is  seeking 
public  comments  and  suggestions  on  the 
planning  of  the  1996  Christmas  Pageant 
of  Peace,  which  opens  December  .S  on 
the  Ellipse  (Presidents  Park),  south  of 
the  White  House 

A  public  meeting  will  be  held  at  9:30 
a.m.,  October  21.  1996,  in  Room  234  of 
the  National  Park  Service's  National 
Capital  Area  Building  at  1100  Ohio 
Drive.  SW  .  in  East  Potomac  Park. 

Persons  who  would  like  to  comment 
at  the  meeting  should  notify  the 
National  Park  Service  by  O<jtober  18. 
1996,  by  calling  the  Office  of  Public 
Affairs  between  9  a.m.  and  4  p.m. 
weekdays  at  (202)  619-7176.  Persons 
who  cannot  attend  the  meeting  may 
submit  written  comments  to  the  Public 
Affairs  Office.  National  Capital  Area, 
1100  Ohio  Drive,  SW.,  Room  107, 
Washington,  D.C.  20242.  Written 
comments  will  be  accepted  until 
October  2.'5,  1996. 

Dated:  September  26.  1996. 
Terry  R.  Carlstrom. 

Acting  Field  Director.  National  Capital  Area 
[FR  Doc  96-26241  Filed  10-11-96;  8:45  ami 
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Notice  of  Inventory  Completion  of 
Native  American  Human  Remains  from 
ttte  State  of  Hawaii  In  the  Possession 
of  the  University  of  Pennsylvania 
Museum  of  Archaeology  ar>d 
Anthropoiogy,  Philadelphia,  PA 

AQBiCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 

with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
25  U.S.C.  3003  (d).  of  the  completion  of 


the  inventory  of  human  remains  from 
the  State  of  Hawaii  in  the  possession  ot 
the  University  of  Pennsylvania  Museum 
of  Archaeology  and  Anthropologv, 
Philadelphia,  PA, 

A  detailed  inventory  and  assessment 
of  these  human  remains  has  been  made 
by  University  of  Pennsylvania  Museum 
of  Archaeology  and  Anthropology 
professional  staff  and  representatives  of 
Hui  Malama  I  Na  Kupuna  O  Hawai'i 
Nei. 

All  the  human  remains  listed  in  this 
notice  are  in  the  control  of  the  Academy 
of  Natural  Sciences,  Philadelphia.  In 
1936,  the  Academy  placed  these  human 
remains  on  indefinite  loan  to  the 
University  of  Pennsylvania  Museum. 
The  Academy  has  authorized  the 
University  of  Pennsylvania  Museum  to 
repatriate  these  human  remains, 
pursuant  to  NAGPRA,  There  are  no 
funerary  objects  associated  with  these 
remains.  No  known  individuals  were 
identified. 

In  1893.  Dr.  J.  M.  Whitney  collected 
the  remains  of  an  unknown  number  of 
individuals  from  a  lava  cave  on  the 
island  of  Hawai'i.  Of  these,  twenty  eight 
were  presented  to  the  .\cademy  at  an 
unknown  date  by  Dr.  C.N  Peirce.  Of 
these,  twenty  four  individuals  (UPMAA 
catalogue  numbers  L— 606-1749  through 
1768, L-606-1770.  L-606-1772,  L-6e6- 
1773,  and  L-606-1775)  have  been 
identified  and  inventoried  by  the 
tlniversity  of  Pennsylvania  Museum 
and  are  covered  by  this  notice. 

In  1893,  Professors  Benjamin  Sharp 
and  William  Libbey  collected  the 
remains  of  an  unknown  number  of 
individuals  at  Kipukai,  Kauai.  Of  these, 
nineteen  were  presented  to  the 
A(.ademy  by  Professors  Sharp  and 
Libbey  in  1894-1895  .Ml  nineteen  of 
these  human  remains  (L-606-2087 
through  2096.  and  L-606-2179  through 
2187)  have  been  identified  and 
inventoried  by  the  University  of 
Pennsylvania  Museum  and  are  covered 
by  this  notice. 

Prior  to  1849,  Dr.  William  S. 
Ruschenberger  collected  the  remains  of 
three  individuals  (L-606-564,  L-606- 
565  and  L-606-566)  on  the  island  of 
O'ahu.  Accession  records  indicate  that 
the  remains,  "  *  *  *were  presented  to  Dr. 
Ruschenberger  by  a  chief  of  the 
Sandwich  Islands.  Dr.  R,  having 
solicited  them  for  scientific  purposes." 
Prior  to  1849,  Dr,  John  K.  Townsend 
collected  the  remains  of  one  individual 
(L-606-695)  on  the  island  of  O'ahu.  The 
human  remains  collected  on  O'ahu  by 
Drs.  Ruschenberger  and  Town.send  were 
purf;hased  by  the  Academy  from  the 
Estate  of  Dr.  Samuel  G  Morton  in  1853. 
In  1873.  William  H.  lones,  M.D.,  U.S.N. . 
U.S.S.  Portsmouth,  collected  the 


remains  of  twelve  individuals  from  "old 
burying  grounds  on  the  plains  of 
Wimanalo,  O'ahu  '  The  remains  of  nine 
individuals  collected  by  Dr.  Jones  in  the 
Hawaiian  Islands  are  listed  in  the 
Academy  ledgers  as  ha\  inp  been 
presented  to  the  Acadenu  at  an 
unknown  date.  Of  these,  five  (L-606- 
1998  through  2002)  have  been  identified 
and  inventoried  by  the  University  of 
Pennsylvania  Museum  and  are  covered 
bv  this  notice  At  an  unknown  date  the 
remains  of  one  individual  (L— 606-1567) 
were  collected  on  O'ahu   In  1900 
Professor  Benjamin  Sharp  donated  these 
remains  to  the  Acjidemy   At  an 
unknown  date  .*!.  M.  Owen.  M.D., 
U.S.N.,  U.S.  Sloop  St  Mary,  collected 
the  remains  of  three  individuals  (L- 
606-1861,  L-606-1862.  and  L-606- 
2161)  on  O'ahu.  In  1872,  Dr.  Owen 
donated  these  remains  to  the  Academy. 

In  1846,  Lieutenant  I.  G.  Strain, 
U.S.N. ,  collected  the  remains  of  one 
individual  (L-606-1300)  in  the 
Hawaiian  Islands.  Prior  to  1849.  Dr. 
lohn  K  Townsend  collected  the  remains 
of  one  individual  (L-606-572)  in  the 
Hawaiian  Islands  These  human  remains 
were  purchased  by  the  Academy  from 
the  Estate  of  Dr  Samuel  G.  Morton  in 
1853,  Ln  1879,  Miss  E.S.  Boyd  donated 
the  remains  of  one  individual  (L-605- 
1863)  collected  in  the  Hawaiian  Islands 
to  the  .^cadem\    At  an  unknown  date. 
W.M.  Gabb  donated  the  remains  of  one 
individual  (L-606-1872)  collected  in 
the  Hawaiian  Islands  to  the  Academy. 
.M  an  unknown  date,  the  remains  of  one 
mdividual  fL-606-1864)  collected  in 
the  Hawaiian  Islands  were  donated  to 
the  Academy  by  an  unknown  person.  At 
an  unknown  date  (i^ptain  Waterman 
collected  the  remains  of  one  individual 
(L-606-2003)  in  the  Hawaiian  Islands. 
At  an  unknown  date  Captain  Waterman 
presented  these  remains  to  the 
Academy 

Based  on  the  above  information, 
officials  of  University  of  Pennsylvania 
Museum  have  determined,  pursuant  to 
43  CFR  10.2  (d)(1),  that  the  human 
remains  listed  above  represent  the 
physical  remains  of  sixty  two 
individuals  of  Native  American 
ancestrv'.  Officials  of  the  University  of 
Pennsylvania  Museum  have  determined 
pursuant  to  25  US  C  3001  (2)  that  there 
is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  the  twenty  four  human  remains 
catalogued  as  L-6d6-1749  through 
1768,  L-606-1770.  L-606-1772,  L-606- 
1773,  and  L-606-17-5.  and  present-day 
members  of  Hui  Maiama  I  Na  Kupuna 
O  Hawai'i  Nei,  the  Office  of  Hawaiian 
Affairs  and  the  Hawai'i  Island  Burial 
Council.  Officials  of  the  University  of 
Pennsylvania  Museum  have  determined 
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pursuant  to  25  U.S.C.  3001  (2)  that  th«re 
is  a  reUtionship  of  nharad  grouo 
id«nttty  whirh  can  be  reasonably  traced 
between  the  nineteen  human  remains 
catalogued  as  L-606-20A7  through 
2096.  and  L-606-2170  through  2187. 
and  present-day  members  of  Hui 
M(Hama  I  Na  Kiipuna  '()  tiawai'i  Nel, 
the  Office  of  (lawaiian  Affairs  and  the 
Kauai/Nihau  Island  Burial  Council. 
OfHciala  of  ihe  University  of 
Pennsylvania  Museum  have  determined 
pursuant  to  25  U.S.C.  3001  (2)  that  there 
is  a  relationship  of  shared  group 
identity  whicii  can  be  reaaonably  traced 
between  the  thirteen  human  remains 
catalogued  as  L-60e-S64.  L-606-565. 
L-«0ft-5a6.  b-606-605.  Lr-<06-l567.  L^ 
606-1861  through  1862.  L-606-2161. 
and  L-606-lfl98  through  2002  and 
present-day  members  of  Mm  Mnlania  1 
Na  Kupuna  'O  liawai'i  Nm,  the  tJffii»  of 
Hawaiian  Affairs  and  the  O'ahu  Burial 
Committee.  Officials  of  the  University  of 
Pennsylvania  Museum  have  determined 
purauant  to  25  U.S.C.  3001  (2)  thtt  tti-n. 
is  a  relationship  of  shai«d  group 
idenliiv  whiiii  can  be  reasonablv  trar.e<i 
between  the  six  human  remain  v 
catalogued  as  L-606-1300.  L-t>ot.   i  ho  J. 
L-606-1864.  L-606-1872.  b-606-572, 
and  L-606-2003  and  present-day 
members  of  Hui  Malama  I  Na  Kupuna 
'O  Hawai'i  Nei.  and  the  C>ffi{»  of 
Hawaiian  Affoirs. 

This  notice  has  been  sent  to  Hui 
Malama  I  Na  Kupuna  '()  Hawai'i  Nei. 
the  Office  of  Hawaiian  Affairs,  the 
Hawai'i  Island  Burial  Council,  the 
O'ahu  Burial  Ctimmittee,  and  thn  Kauai/ 
Nihau  Island  Burial  Cxiuncil 
Representatives  of  any  other  Native 
Hawaiian  organization  which  believes 
itself  to  Ije  cviltiinillv  affiliatnci  with 
these  human  remains  should  contad  Dr 
Jeremy  A.  Sabloff.  the  Charles  K. 
Williams  n  Direcior,  the  University  of 
Penruiylvania  Muaeum  of  Archaeology 
and  Anthropology.  33rd  and  Spruce 
Streets.  Philadelphia  PA  19104-6324. 
telephone:  (215)  898-4051.  fax:  (215) 
eOA-0657.  before  November  14.  1996. 
Repatriation  of  the  human  remains  to 
liiii  Malama  I  Na  Kupuna  'O  Hawai'i 
Nei.  the  Office  of  Hawaiian  Affairs,  the 
Hawai'i  Island  Bunal  (x)uncil.  the 
O'ahu  Buna!  tJommiltee,  and  the  Kauai/ 
Nihau  Island  Burial  Council  as  stated 
above  may  begin  after  that  date  if  no 
additional  claimants  (;i)iiie  forward. 
Datod  Octotier  <i.  1  <»«»♦> 
Francia  P.  McM«i>«aiioa. 
DeparUnttntal  Consulting  Archeohgftt, 

ManagBT,  Archeology  and  Bthno^vphy 

Prognm. 

(Fft  Doc.  96-26377  Piled  10-11-06;  8:45  ami 
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Bureau  of  Reclamation 

Option  and  Lease  Agreement  Arrwng 
the  Ak-Ch(n  Indian  Community,  the 
United  States,  and  Del  Webt) 
Corporation,  Maricopa  County,  AZ 

AQ£NCY:  Bureau  uf  Ktn  laniatioii. 

Interior 

ACTION:  Ni)ti(  ><  In  prt'pan'  nn 

eu\.iruiiiiioiittil  -issHsMiimit  and  notice  of 

public  S4:opirik:  mi't>tin>i 


SUMMARY:  Pursuant  to  the  National 

F.nvinM::ii.'iit()l  Pdiicv  Act  (NEPA)  of 
196m.  ,is  .iintHidtwi.  and  the  Council  on 
Environmental  Q\iahtv  s  Kt^giilations  for 
Impiomonling  tht>  PriMmtural  PruvisKins 
of  NK^.^,  thu  Biir»'*iu  nf  KrM.Jaiiiatiun 
(Re».lainrttiim)  prup<)s«'s  tu  pr»<[)iirt>  a 
draft  onvironmoiital  as.s»»ssnnnit  (KA)  for 
approval  of  the  provision  uf  InaM'd 
s«ittl»iMi('nl  wHtHf  iiiuier  an  option  and 
U«ns«'  iii^nwuHMil  timoii><  the  Ak-(!hin 
Indi/ii:  (  oiinnunily.  thu  United  States, 
niui  Mif  I)»'i  VVMhl)  C^)rporalion. 
Kh<  l,ii!i.iiiiin  IS  initiating  «arly  s<:oping 
ffir  thf  (irM()(is('<)  \:.\  and  will  be 
condui  ling  t  s<  nping  iiiwting. 
Reclamation  intends  that  this  s<:oping 
meeting  \>e  u.st>d  to  <;«'rv»i  as  fuihlic 
scoping  for  prttparatioii  ol  hi! 
envirtiniiiHnlal  iinpai  t  statf!::cii'  iKIS), 
should  It  txt  deturnunud  tha!  uiu;  is 
required. 

ADDRESSES:  Written  comments  may  be 
stint  to  Mr.  Brut*  I)  Ellis.  Chief, 
Environmental  Resounw  Management 
Division.  Phoenix  .^rea  Office.  Bureau 
of  Reclamation.  P.O  Box  9980.  Phoenix, 
AZ  85068-0980  The  scoping  meeting 
will  be  held  at  New  River  Flementary 
S<iiool.  48827  North  Black  (juivon 
Highway.  New  River.  A'/. 
DATES:  The  scoping  meeting  to  solicit 
comniHiits  on  the  cxmtents  of  the  EA 
w  ;■  '•»■  \..v..(I!Ut  2.  1996.  at  10:00  a.m. 
1     •■;,-.  .11'  i  niisiilttration  in  fhn 
envin)nmental  analysis,  the  comments 
should  be  re«.eived  by  Mr  Ellis  no  later 
than  November  9,  1996 

FOR  FURTHER  INFORMAHON  CONTACT:  Ms 

.Saiiitrii  i.lii.  I'.nv  iromiu'ulal  Resource 
Maiiagenient  Uivimihi    I'tioenix  .\rea 
()ffiii'   HurMau  of  Kt*<  laination,  P  O   Fiox 
'iWO,  Phoenix,  Ari/.oiia  H.S(MiHH)9H(), 
telephone  (602)  870-6771. 

SUPPt^EMEMTARY  INFO«l*ATXDN:  T>H'  W- 
(  ^tuii  liiiliaii  (  -oiiiiiiuuitv  tills  agreed  to 
lease  between  6,000  and  lfi.()f)o  acre-feet 
per  year  of  water  to  the  Del  W'et)f) 
torporation  (Del  Wwbhl   IVi  Webt)  plans 
to  constru(i  a  9-mile  long  water  delivery 
pipeline  from  Waddeil  Canal  to  Villages 
at  Desert  Hills  (Villages)  project,  a 
proposed  5,661 -ai:re  future  master 
planned  community  Tlie  location  of 
Villages  is  approximately  3  miles  north 


of  Cjirefree  Highway  and  7  miles  east  of 
Uilkt'  Pleasant  on  Interstate  17  in 

Maru  ()[wi  (bounty,  Arizona. 

Ki'i  lainafion  approved  categorical 
exclusion  No  P,X.\0-95-9  in  Derjsmber 
of  1994  for  the  Option  and  l-ease 
.\greenient  Among  the  Ak-Chin  Indian 
(  ornnuinity.  the  United  States,  and  Del 
VVHhh  CUjrporation  rtt:cording  to 
Exclusion  Category  9  4.1).  14.  The 
f  iitpgnncal  Exclusion  indic:ated, 
,';owt'Vfir,  that  "|t|he  environmental 
iin{>ai  ts  which  will  result  from  the 
StH.retar\*s  approva!  of  the  option  and 
lease  agreement  are  not  clear  at  this  time 
sincp  Del  Webb  has  not  vet  finalized  its 
plans  lor  taking  and  using  the  leased 
sHttlnment  water  "  Del  VVfhli  has 
developed  its  [ilans  for  taking  and  using 
the  leased  settlement  water 
RtH;laniation  has  determined  an  EA 
should  be  prnparml  to  detennine 
whether  a  Finding  of  No  Significant 
Impad  IS  appropriate  or  if  an  EIS  needs 
to  Ih'  prepnr»'d 

The  K.*\  will  dn.M  riU'  the 
tMivironniental  consecjuences  that  would 
result  from  the  delivery  of  leased 
.settlement  water  Ro<:lamation  plans  to 
fo<:us  on  irnpails  associatHd  with 
construction  of  a  water  delivery 
pipeline  and  treatment  plant  The  KA 
will  evaluate  in  detail  the  proposed 
action  and  ^i"  di.scuss  allemative 
pif>eline  alignments  that  wer»' 
considered  but  rejected  from  detailed 
consideration.  Key  i.ssues  to  be 
addres.sed  in  the  EA  will  include: 

•  BiologK  al  rHsoun;e  effects. 
uu:lutiiiig  loss  (it  des»^rt  habitat,  impacts 
on  plant  and  wildlife  species,  and 
special  status  spe<:ies  effeds; 

•  Historic  and  prehistoric  cultural 
resourt.e  effeits. 

•  Hydrology,  water  quality  and  soils 
effects; 

•  Air  quality  and  noise  effec'ts; 

•  Traffic  and  cirt:ulation  effei.ts.  and 

•  Ijind  use  and  ansthetii   effects 
The  E.^  will  also  evaluate  indireci 

effm.ls  of  the  propose<i  action.  In 
addition,  the  EA  will  include  a  No- 
Ai:tiori  .Mtemative  The  No-Ac1ion 
.Mteniative  represents  the  conditions 
that  are  assumed  to  exist  in  the  absence 
of  the  1  I'dt-nil  ai:tion.  and  provides  a 
basis  for  (  omparison  with  the  proposed 
action.  Del  Webfi  has  identirie<l 
alternative  water  supply  options  that 
could  f>e  used  in  the  absence  of  the 
leased  settlement  water.  Based  on  this 
information.  Rec  lamation  a.ssuines 
development  of  the  Villages  pro(tH:t  will 
iKu:ur  in  the  ab8enc:e  of  the  prnjjosed 
action 

Roi.lamation  is  cin:ulating  this  notice 
for  pr»'paratioii  of  an  KA  and  early 
st:opiiig  l>e<  aus«'  uf  i  oiisKierahle  public 
interest  ,md  the  tietui  tii  ensure  that  all 
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relevant  issues  are  evaluated  in  the  EA. 
Rer:lamation  will  consult  with  other 
Federal,  State,  and  local  agencies  with 
specific  expertise  regarding 
environmental  impacts  related  to  the 
project   If  you  would  like  to  be  placed 
on  a  mailing  list  for  any  subsequent 
information,  please  write  or  telephone 
Ms  Eto. 

If  nn  EIS  is  later  required, 
Reclamation  will  submit  a  Notice  of 
Intent  to  prepare  an  EIS  and  will 
provide  opportunity  for  the  public  to 
submit  written  comments  suggesting 
impacts  and  alternatives  that  should  be 
addressed  in  the  EIS. 

Dated:  OctoU^r  8    1996. 
I.arry  D.  Morton, 
Assistant  Area  Manager. 
IFRDiK    96-26297  Filed  10-11-96:8:45  ami 

ULUNO  COOe  431»-«4-P 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice 

Pursuant  to  Section  207(d)  of  the 
Agricultural  Trade  and  Development 
and  Assistance  Ac:t  of  1954,  as 
amended,  (otherwise  known  as  Pub.  L. 
480),  notice  is  hereby  given  that  the 
Pub.  L.  480  Title  II  Draft  Close-Out 
Guidance  is  being  made  available  to 
interested  parties  for  the  required  thirty 
(30)  day  comment  period. 

Individuals  who  wish  to  receive  a 
copy  of  the  draft  guidelines  should 
contact:  Office  of  Food  for  Peace,  Room 
323,  SA-8.  Agency  for  International 
Development,  Washington,  D.C.  20523- 
0809.  Contact  person:  Cwen  Johnson, 
(703)  351-0110.  Individuals  who  have 
questions  or  comments  on  the  draft 
guidelines,  should  contact  Susan 
Morawetzat  (703)  351-0135. 

The  thirty  day  comment  period  will 
begin  on  the  date  that  this 
announcement  is  published  in  the 
Federal  Register. 

Dated:  September  26,  1996. 
William  T.  Oliver. 
P/rPTfor.  Office  of  Food  for  Peace 

PUBLIC  LAW  480.  TITLE  II  CLOSE-OUT 
PLAN  GUIDANCE 

Background 

This  guidance  should  be  used  by  all 
Title  11  projects  that  are  in  the  process 
of  closing  out.  and  the  documents 
described  below  should  be  u.sed  as  a 
reference  in  preparing  a  close-out  plan. 
Cooperating  Sponsors  (CSs)  should  plan 
to  submit  (lose-up  plans  to  the  Office  of 
Food  for  Peace  (FFP)  six  months  prior 
to  the  expiration  of  the  projet;t/ac-tivity 
authorization,  unless  there  have  been 


discussions  with  BHR/FFP  concerning 

continuation  of  the  projecL 

I.  Reference  Documents 

A.  USAID  Regulation  11.  Section 
211.11  Suspension,  termination  and 
expiration  of  program. 

■This  section  states,  in  pertinent  parts, 
that: 

"(a)  Termination  or  Suspension  by 
AID*   *    *  When  a  program  is 
terminated  or  suspended,  title  to 
commodities  which  have  been 
transferred  to  the  cooperating  sponsor, 
or  monetized  proceeds,  program  income 
and  real  or  personal  propert\  prcK::ured 
with  monetized  proceeds  or  program 
income  shall,  at  the  written  request  of 
USAID.  the  Diplomatic  Post  or  AID/W, 
be  transferred  to  the  I'.S.  Government 
by  the  cooperating  sponsor  or  shall 
otherwise  be  transferred  by  the 
cooperating  sponsor  as  directed  by 
A  I.D,  Anv  then  excess  commodities  on 
ha, id  at  the  time  the  program  is 
terminated  shall  be  disposed  of  in 
accordance  with  Section  211.5  (o)  and 
(p)  or  as  otherwise  instructed  by  USAID 
or  the  Diplomatic  Post  ' 

"{h]  Expiration  of  Program   L'pon 
expiration  of  the  approved  program 
under  circumstances  other  than  those 
described  in  paragraph  (a),  the 
cooperating  sponsor  shall  deposit  with 
the  U.S.  Disbursing  Officer.  American 
Embassy,  with  instructions  to  credit  the 
deposit'to  CCC  Account  No  20FT401, 
anv  remaining  monetized  proceeds  or 
program  income,  or  the  cooperating 
sponsor  shall  obtain  approval  from 
AID/W  for  the  use  of  such  monetized 
proceeds  or  program  income,  or  real  or 
personal  property  prof:ured  with  such 
proceeds  or  income,  for  purposes 
consistent  with  those  authorized  for 
support  from  A. I.D." 

Based  on  the  above,  all  remaining 
property,  funds  and  commodities  must 
be  accounted  for  at  the  termination  of 
the  project  and  transferred  to  the  USG. 
unless  USAID  approves  a  plan  to  allow 
the  Cooperating  Sponsor  (CS)  to  use  or 
dispose  of  the  assets  Thus,  the  close-out 
plan  must  be  negotiated  between  USAID 
and  the  Cooperating  Sponsor  for  the 
disposition  of  all  remaining  as,sets. 

B.  OMB  Circular  A-110  and  Handbook 
13 — Grants: 

In  preparing  the  guidance,  BHR/FFP 
has  followed  the  following: 

(1)  OMB  Circular  .A-110; 

(2)  AID  Handbook  (HB)  13  for  grants; 

(3)  AID'S  codification  of  OMB  Circular 
A-110,  called  22  CFR  22fi:  and 

(4)  AID'S  Automated  Diredives 
Svstein  (ADS)  Chapter  .S91  on  Financial 
Audits  of  USAID  Contractors,  Grantees 


and  Host  Government  Recipients  (which 
will  soon  be  available  on  the  Internet). 
Note  that  Cin:ular  A-110  pertains  to 
all  U.S.  Government-supported  grants 
and  agreements,  and  HB  13  interprets 
sections  of  A-1 10  relevant  for  AID- 
funded  agreements.  Per  HB  13,  close-out 
is  defined  as  follows:  "The  closeout  of 
a  grant  or  cooperative  agreement  is  the 
process  by  which  AID  determines  that 
all  applicable  administrative  actions 
and  all  required  work  of  the  grant  or 
cooperative  agreement  have  been 

completed  by  the  recipient  and  AID 

»   ♦   « " 

Handbook  13  also  states  that  "AID 
closeout  procedures  include  the 
following  requirements: 

a.  Upon  request,  AID  shall  make 
prompt  payments  to  a  recipient  for 
allowable  reimbursable  costs  under  the 
grant  or  cooperative  agreement  being 
closed  out 

b.  The  recipient  shall  immediately 
refund  any  balance  of  unobligated 
(unencumbered)  cash  that  AID  has 
advanced  or  paid  and  that  is  not 
authorized  to  be  retained  by  the 
recipient  for  use  in  other  grants  or 
cooperative  agreements. 

c.  AID  shall  obtain  from  the  recipient 
within  90  calendar  days  after  the  date  of 
completion  of  the  grant  or  cooperative 
agreement  all  financial,  performance, 
and  other  reports  required  as  the 
condition  of  the  grant  or  cooperative 
agreement.  AID  may  grant  extensions 
when  requested  by  the  recipient. 

d  When  authorized  by  the  grant  or 
cooperative  agreements,  AID  shall  make 
a  settlement  for  any  upward  or 
downward  adjustments  to  AID's  share  of 
costs  after  these  reports  are  received. 

e.  The  recipient  shall  account  for  any 
property  acquired  with  AID  funds,  or 
received  from  the  Government  in 
accordance  with  the  provisions  of 
paragraph  IT  of  this  chapter. 

f.  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
the  grant  or  cooperative  agreement.  AID 
shall  retain  the  right  to  recover  an 
appropriate  amount  after  fully 
considering  the  recommendations  on 
questioned  costs  resulting  from  the  final 
audit." 

C.  USAID  Regulation  2,  Overseas 
Shipments  of  Supplies  by  Voluntary 
Non-FVofit  Relief  Agencies 

Cooperating  Sponsors  that  received 
PL480  funds  for  Ocean.  Inland,  Internal 
Transportation,  Storage  and  Handling 
(ITSH)  should  also  report  on  the  status 
of  these  funds  in  their  close-out  plans. 
ITSH  would  only  apply  to  CSs 
implementing  emergency  rather  than 
development  programs.  US/VID 


5:i75H 


Fedtral   R«xi»tHr       Vol    f.!.   No    200    '  Tuesdrtv.  C)t:tub«ir   1=S,   1996   /   Nofires 


Ku^ul.itiuii  -  tor  Shipping  shouUl  tm 
reterHnnwl  for  this  purpose 

//  Regulations  and  Sourcns  of  LfSAID 
Funds 


•  !  <2>  (  \  X    I'.ir!  211) 

•  i;    I    !  sji.isilion  of  Title 


Re^ulat- 
pertains  r 

II  resoun  US   iinwttvfi ,  inM-nuM' Kh^    11 
does  not  (.untuiii  sp^KJifu  grant 
agreement  language.  AID's  Mandlx>ok  13 
is  typically  used  as  guidance  in  the 
management  of  Section  202(e)  grants. 
Thus,  this  handbook,  any  provisions 
that  are  part  of  a  CS's  grant  agreement, 
aa  well  as  the  22  CFR  (Part  226.71— 
Close  Out  Procedure*)  should  be 
ruferenced  whan  closing  out  Section 
202(e)  grants  and  activities.  Likewise,  if 
a  CS  has  received  Development 
Assistance  (DA)  resourcws  (most  likely 
through  a  Mi.ssion-fnnded  grant),  the  CS 
should  use  Handbook  13  and  22.  CPlt. 
Sub-Part  D  for  referen<». 

\olf  (III  KftiititMivtiip  111  IhiN  ItuittiiiMjr  (n 
I  Hhfr   ML)  KexiilitlKiiis  .inil  liulnicliuoa: 
H  and  r.o«)(  •  u   — ntinU 

,,,_■..,... I  ..^...1         >  '•iitly  contain 

^'       >  xthamoutTha 

MiviMiint  III  inotingrant 

'      .  ttiould  beooosistent  with 

"I  in  (h«  regulations  and 

-  •  •  >l  utxivn  The  food-aid  raUt«d 

niciiit  lilinlv  to  (.nntakn  cloae-oul 

'  f,  -.1^  inrUido  th«  following.  .Se«:tion 
202(a|.  institutional  Slraaglhanmg  (;rant8 
(IS(iaJ.  and  OavalopiiiMU  AMistaaco  Craats 
provided  by  tha  Mlaaloo  §ot  Tltta  U  piuyaui 
•upport. 

It  is  also  important  to  note  that  beaniaa 
miisi  foiKl  «id  protects  rsoatva  mora  than  ono 
type  of  funding  (e.g.  Title  11  oommodlttoa. 
202(a),  ISG«.  ITSM.  irtc).  CSa  will  ba 
axpadad  to  follow  tha  cloae-oul  raoulatlons 
ataocistad  with  each  of  tbaaa  rvaourcM  (•• 
stipulated  In  the  grant  atiraaniaat  or  funding 
documont).  Tha  guidancn  contained  hatvwith 
la  not  intaadad  lo  raplarn  any  of  the 
ragutations  a— ociatsil  with  fpnr.ifk  funding 
sources,  but  ralhar  to  provide  a  format  in 
which  CSa  can  niport  tn  BHR/FPP  and 
USAIO  Miaaiooa  Ihair  iivomll  plans  far 
closing  out  a  spacifk  food  aid 
rogardleaa  of  the  auunai  of  funding. 

///  RtfsponaibUttim  Within  USAID 

Nolo  that  BHR/FFP  serves  as  Gcants 
Officer  for  Section  202(e)  grants  and 
handles  Title  Il-relatad  issues:  MJOP 
serves  as  Grants  Officer  for  Institutional 
Strengthening  Crania.  Matching  Grants 
and  other  IlA-fundfKl  support  from 
Wttshiiigtuii   If  Knitifs  were  provided 
directly  by  Mi  .  CSs.  the  Mission 

grants  ofRt^r  wm  ii><f<l  to  be  coiuulted 
on  termination  of  thu  grant  during  (Joae 
out.  Although  coordination  with  several 
offices  could  he  requirtxl  depending 
upon  the  source  of  funds,  in  all  cases, 
both  the  Mission  and  BFIR/FFP  should 
be  c»nsiilt<*d  during  cloae  oul  and 
rB<:ei  V  of  the  CS's  cloae-out 


plaii.s    Ihr  t  -S  should  also  n\p«ct  to 
work  (;ltiM>lv  wilt)  tilt*  .MiJisirm  in 
deterniiiuiiK  thf  fmiMhilitv  of  various 
clos*'  nut  (iptions 

Although  Mis.sioiis  ami  KH'  .should 
both  t)M  ( ou.sulltwl  iliiriiiK  <  los»«-()ut.  note 
that  fifial  ap[)r<)va:  of  (  lostvout  [ilaii.s 
will  U'  I  .jiiTiwi  (lilt  in  lit  t  iirdnru >'  with 
the  si>{ii«t<l   iw;n»'niHiils  t)etweeii  I'SAID 
and  th»'  (  (Hi|)nrntinx  Sponsors,  and 
Hf  i|in  IV  im!  ,is  tiii  iiiws 

,  ■,',''■  //    ninnunlitir'^    Sf",  tion  202lel. 
•■    ','  <■:>.'■!!!  'H  prill  rt'(i\   '.u\i'.  ri^lf  Final 
.i;)prio..ii   .\;ii  [»•  prnvnlt-d  li\  HliK;  h'FP 
with  Mission  ,  om  urr>'ii(  v 

Devfliipnu'nt  \^s.i-^t(ini  i'  huiuis. 
Inrhnliiit;  111'  pim  ulni  In-stHiitinnal 
Strengthening  Grants  Final  ipproval 
will  be  provided  by  the  citxni/^mt  grunts 
officer  whose  office  awarded  the  grant 
This  would  likely  be  the  Mission  (if  the 
funds  were  Mission  provideii)  or  the 
Office  of  Procurement  m  AID/ 
Washington 

(iuidelines  hor  Prrpanng  Plan 

To  assist  in  i>n'p(irnlion  of  t.lose-out 
plans  for  submission  to  Missions  and 
USAID/W.  BHRTPP  is  providing  the 
following  guidance  for  submission  of 
closeout  plans  by  all  CSs: 

/  Summary  on  Oose-Out 

(1)  F^rovide  a  brief  summary  of  why 
the  pro|ect  is  being  suspendeidy 
tKBfaWted  and  the  implications,  if  any, 
for tiM  country  and  Title  II  bennnciaries, 
the  project,  and  the  CS's  in-country 
operations. 

(2)  Provide  a  brief  summary  of 
raeouroes  provided  over  the  life  of  the 
project  by  USAID.  the  CS,  the  host 
government,  other  donors  and 
beneficiaries.  Also  briefly  summarixe 
the  sectors  supported,  and  the  location 
in  the  country  where  investments  were 
made. 

(3)  Provide  a  brief  summary  (by 
compooent  if  relevant)  of  where  the 
pro^Kt  is  at  this  point  in  meeting  its 
stated  goals  and  objectives,  and  where  it 
will  be  at  the  date  of  close  out. 

(4)  State  whether  there  have  been  any 
rmxmt  audits  of  the  projeci  (or  will  be) 
and  the  status  of  resolving  outstanding 
audit  recommendations  Attach  a  copy 
of  the  audit  to  the  close-^ut  plan  or  send 
separately  to  the  USAID  Mission  and 
BHR/FFP  (if  this  has  not  already 
(xcurred). 

(5)  State  whether  there  have  been  (or 
will  be)  a  Tinal  or  impact  evaluation  of 
the  project   If  it  han  been  ix^mpleted, 
attach  a  copy  of  the  evaluation  lo  the 
close-out  plan  or  send  separately  to  the 
USAID  Mission  and  BHR/FFP  (if  this 
has  not  already  occurred).  If  an 
evaluation  has  not  been  completed  but 
is  planned,  discuss  briefly  plans  to  carry 


out  the  evaluation  and  if  possibl*?.  attach 
the  evaluation  .S<.op«  of  Worit  (SOW) 

//  Lessons  h-nrnt-d 

I'rovide  a  brief  suminarv  of  les.sons 
leanied  from  the  proi*H,1  that  might  be 
relevant  to  design,  implementation  and 
evaluation  of  other  Title  II  pro)w:ts, 
either  in  the  present  (  nuritry  or  others. 

///  CloseOut  Schedule 

F*rovide  a  detailed  implementation 
plan  and  s<  hedule  for  (losing  out  the 
proim  t  that  details  the  disposition  of 
pro])ertv  and  equipment,  the 
lermination  of  staff,  the  finalization  of 
ail  audits,  evaluations  and  rtH^iiired 
reports   the  settling  of  claims;  and  other 
critR-dl  aifivitiHs. 

f\'  Final  Reports 

F*rovide  any  reports  (e.g.  final  report. 
Annual  Results  Report,  Final 
Evaluation)  required  either  in  the 
projeci  agreement,  or  in  writing  by 
USAID. 

V  Disposition  of  Commodities.  Assets, 
Equipment,  and  Funds 

(1)  Commodities:  Prior  to  the  project 
completion  date,  all  commodities 
should  be  distributed  to  the  intended 
recipients.  If  this  is  not  possible,  the  CS 
shovild  propose  an  alternative  solution, 
and  advise  the  Mission  and  BUR.  FFP  of 
the  quantities,  location  and  condition  of 
the  food. 

(2)  Non-expendable  property/ 
equipment  procured  through  Section 
202(e).  monetization  or  other  USAID- 
provided  funds  The  close-out  plan 
should  include  an  inventor)  of  all  non- 
expendable property/equipment 
procured  with  funds  provided  by 
IJSAID.  or  obtained  through  a 
monetization  of  Title  11  commodities 
with  a  unit  acquisition  cost  exceeding 
$5000,  and  with  a  useful  life  estimated 
to  exceed  two  years.  The  CS  should 
describe  how  it  proposes  to  dispose  of 
each  piece  of  property  and  what  will  be 
done  with  the  proceeds  if  the  items  are 
sold. 

(Note:  For  additional  information  on  and 
definitionfi  of  non -expendable  property/ 
equipment  (as  defined  by  the  U.S. 
Govprnment),  please  check  OMB  Circular 
1 10.  Subpart  A  and/or  USAID's  22  CFR. 
sections  226  2.  226.34  and  226  71). 

(3)  Monetization-Genereted  Local 
Currency  and  f*rof?ram  Income 

(a)  The  close-fill  I  plan  should  identify 
the  balance  of  lo<iil  (  urrt'ncv  and 
program  income  that  will  remain  at  the 
date  of  close  out.  Note  that  local 
currency  and  program  income  should 
include  all  resources  applied  to 
Implementation  of  the  subject  Title  II 
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project,  including  Title  II  and  Title  III 
monetization  proceeds,  interest  and 
reflows.  container  funds  and  beneficiary 
contributions.  If  a  balance  is 
anticipated,  the  close-out  plan  should 
describe  a  proposed  use  or  transfer  of 
the  remaining  monetization  proceeds. 
Proposed  uses  must  be  consistent  with 
those  authorized  in  USAID  Regulation 
11,  Section  211.5. 

(b)  If  USAID  authorizes  use  of 
remaining  local  currency  and  program 
income  by  the  cooperating  sponsor,  to 
ensure  that  the  resoun;es  are  being  used 
for  the  agreed-upon  purpose,  the  CS  will 
be  expected  to  report  annually  on  how 
these  funds,  as  well  as  any  interest  and 
reflows.  are  being  used.  USAID  and  the 
CS  will  negotiate  the  length  of  time  this 
annual  reporting  shall  continue,  based 
upon  what  nial;es  sense  given  the 
agreed-upon  activities.  Use  of  the  funds 
should  also  be  reflected  in  the  CS's 
annual  A-133  audit. 

For  use  of  local  currencies  and 
program  income  in  revolving  accounts 
or  similar  mechanisms,  in  addition  lo 
the  aforementioned  reports  and  audits, 
it  is  likely  that  the  appropriate  Food  for 
Peace  Officer/USAID  Food  Aid  manager 
will  have  to  actually  monitor  the 
account's  first  use  of  the  post-program 
funds  (one  revolution  or  one  cycle  of  the 
revolving  account  after  close-out). 

(4)  Dollar  resources  (from  Section 
202(e).  Mission  provided  Development 
Assistance  (DA)  funding,  and  Title  II 
Transportation  Funding) 

(a)  As  stated  in  the  background 
section,  for  any  dollar  resources 
provided  by  USAID  for  support  of  food 
aid  programs,  the  Cooperating  Sponsor 
should  follow  any  clo.se-out  guidance 
attached  as  standard  provisions  to  its 
grant  agreement. 

(b)  The  CS  should  provide  detailed 
information  on  all  outstanding  invoices 
that  will  l)e  submitted  for  ocean  and 
inland  transportation  charges  applicable 
to  the  close-out  project/activity.  Only 
invoices  for  reported  charges  can  be 
honored. 

(c)  If  there  are  I'l'SH  resources 
remaining  at  the  end  of  the  project, 
these  funds  can  be  used  in  other 
countries  approved  in  the  Procurement 
Authorization  and  PunJia.se  Request 
(PA/PR)   Otherwise,  the  ITSH  funds  will 
be  deobligaled  and  returned  lo  the  U.S. 
Government.  In  all  cases,  the  CS  will 
need  to  submit  a  pipeline  analysis  and 
proposal  for  using  or  returning 
remaining  ITSH  hinds  to  FFP's 
Emergency  Response  Division,  prior  to 
any  movement  of  funds. 

(d|  As  with  remaining  monetized 
funds,  the  close-out  plan  should 
identify  the  source  and  balance  of  all 


dollar  resources  (including  interest  and 
reflows)  that  will  remain  at  the  date  of 
close  out.  If  a  balance  is  anticipated,  the 
close-out  plan  should  include  a 
proposed  use  or  transfer  of  the 
remaining  dollar  proceeds.  Proposed 
uses  must  be  consistent  with  those 
authorized  in  USAID  Regulation  11. 
Note  that  because  dollar  resources 
require  the  greatest  degree  of  monitoring 
bv  the  US,  Government,  USAID  Offices 
and  Missions  will  be  encouraged  not  to 
approve  the  reprogramming  of 
remaining  U.S.  dollar  resources  after 
close-out,  but  rather  to  have  these  funds 
returned  to  the  U.S.  Government. 

(e)  If  USAID  should  authorize  the  use 
of  remaining  dollar  resoun;es  by  the 
cooperating  sponsor,  to  ensure  that  the 
resources  are  being  used  for  the  agreed- 
upon  purposes,  the  CS  will  be  expected 
to  report  annuallv  on  how  these  funds, 
as  well  as  anv  interest  and  reflows,  are 
teing  used   USAffi  and  the  CS  will 
negotiate  the  length  of  time  this  annual 
reporting  shall  continue,  as  well  as  the 
likelihood  of  on-site  monitoring  by  the 
appropriate  regional  or  other  Food  For 
Peace  Officer/USAID  Food  Aid 
manager,  based  upon  what  makes  sense 
given  the  agreed-upon  activities.  Use  of 
the  funds  should  also  be  refletied  in  the 
CS's  annual  A-133  audit. 

VI.  Outstanding  Claims 

(a)  All  outstanding  claims  resulting 
from  damage,  loss  or  improper 
distribution  of  commodities  must  be 
completed  prior  to  termination  of  the 
Title  II  agreement.  These  must  be  done 
in  accordance  v\ith  section  211.9  of 
Regulation  1 1 

(b)  It  is  recommended  that  before  the 
close-out  plan  is  submitted,  the  CS 
notify  USAID  (the  Mission  and  BHR/ 
FFT)  in  writing  if  there  are  losses  for 
which  it  is  directly  responsible  pursuant 
to  Reg.  11,  Sectiori  211.9(d).  These  cases 
will  need  to  be  individually  reviewed 
bv  i;SAID  and  bv  the  U.S.  Department 
of  Agricultures  (USDAs)  Office  of  Debt 
Management,  which  should  be 
contacted  at  the  following;  USDA  Office 
ofI>bt  Management.  Kansas  City 
Management  Office.  P.O.  Box  419205, 
Kansas  Citv,  MO  64141-6205,  phone: 
(816)926-6158. 

(c)  It  is  also  advisable  that  before  the 
close-out  plan  is  submitted,  the  CS 
notify  the  Mission  and  BHR/FFP  if  there 
are  losses  due  to  the  fault  of  others, 
pursuant  to  Reg   11,  Section  211.9(e). 
and  whether  the  CS  has  filed  a  claim, 
made  demands  for  collection,  and 
pursued  legal  action.  These  cases  will 
have  to  be  individuallv  reviewed  by 
USAID  and  by  USDA." 


VU.  Audit 

(a)  A  U.S. -based  non-profit 
organization  is  required  to  submit  its 
OMB  Circular  A-133  Audits  within  13 
months  after  the  close  of  its  fiscal  year, 
which  shall  be  accepted  as  fulfilling  the 
close-out  audit  requirements  Individual 
close-out  audits  (of  specific  countr>' 
proiects)  will  only  be  requested  when  a 
specific  need  is  identifieid  by  USAID 
personnel,  and  coordinated  with  the 
Office  of  Procurement's  Contract  Audit 
Management  Branch  (M/OP/PS/CAM). 
(Ref.  ADS  591.5.8). 

(b)  For  non-U.S. -based  organizations, 
the  contract/grant  officer  shall 
determine  whether  a  close-out  audit 
shall  be  conducted  based  on  a  review  of 
the  organization's  audits  covering  all  of 
the  fiscal  year  periods  for  the 
agreements  to  be  closed  out.  A  request 
for  a  specific  close-out  audit  shall  be 
made  bv  USAID  personnel  to  the 
cognizant  Regional  Inspector  General's 
Office  (Ref.  ADS  591.5.8). 

(c)  Should  an  audit  concern  arise 
regarding  receipt  and  disbursement  of 
Title  II  program  and  grant  funds,  such 
records  shall  be  retained  for  3  years 
from  the  receipt  by  USAID  of  the  audit 
repxjrt. 

Vm.  Personnel 

To  the  extent  that  the  CS  must 
discharge  and/or  reassign  staff  as  a 
resuh  of  this  program  terraination,  the 
CS  must  comply  with  all  discharge, 
reassignment  and  severance  laws  of  the 
host  country.  The  close-out  plan  should 
describe  how  this  will  be  accomplished 
and  the  associated  costs. 

D(.  Close-Out  Budget 

The  CS  should  provide  a  budget 
detailing  all  costs  associated  with  close- 
out  (e.g.  legal  resolution  of  claims, 
payment  of  loans,  disposition  of 
property,  completion  of  audits  and 
evaluations,  and  termination  of 
personnel).  The  plan  should  clearly 
identify  whether  these  expenditures 
were  planned  in  the  original  program 
budget,  or  whether  additional  resources 
will  be  needed  to  meet  these  expenses 
If  the  latter!  the  plan  should  describe 
how  the  CS  plans  to  cover  these 
unanticipated  expenses. 

X.  Other  Relevant  Information 

If  there  is  other  information  relevant 
to  the  close-out  of  this  Title  II  project 
which  has  not  been  requested  in  other 
parts  of  this  guidance,  the  CS  should 
provide  this  information  under  item  X. 
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IMTERNATIONAL  TRADE 
COMMISSiON 

nnw*«Ogatk>n  No    m-TA-TSI 

Op«n-Er»d  Spun  Rayon  Singles  Yam 
From  Austna 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
CommlMioo  determines,  pursuant  to 
■action  733(a)  of  the  TahfT  Act  of  1930 
(19  U.S.C.  1673Na)).  that  (here  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from 
Austna  of  open-end  spun  rayoo  stnglas 
yam.  provided  for  in  subheading 
5510  11  00  of  the  Hannonizad  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value  (LTFV) 

Commencement  of  Final  Phase 
Investjgatjon 

Pursuiir'  *    ^Ttion  207.18  of  the 
I  oiiuiuss.    :.       'lies,  as  amended  in  61 
KK  I    H'.H    hily  22.  19^).  the 
Cxjiiuuis^iuii  also  gives  notice  of  the 
conunenoement  of  the  final  phase  of  its 
investigation.  The  Commission  will 
issue  a  final  phase  notice  of  scheduling 
whu  h  will  be  published  in  the  Federal 
Register  as  provided  in  section  207  21 
of  the  Conuniasion's  rules  upon  notice 
from  the  Department  of  Ckimmatoa 
(Commerce)  of  an  affirmative 
preliminary  determination  in  tbe 
investigation  under  section  733(b)  of  the 
Act.  or.  if  the  preliminary  determination 
is  negative,  upon  notice  of  an 
affirmative  final  determination  in  that 
investigation  under  section  735(a)  of  the 
Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigation  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigation.  Industrial  users, 
and.  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organljcations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  hst  containing 
the  names  and  addresses  of  all  persons, 
or  their  repraaentatives.  who  are  parties 
to  the  invaatlgation. 

Back^ound 

On  August  20.  1996.  a  petition  «nH 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the  Ad  Hoc 
Committee  of  Open-End  Spun  Rayon 


Yam  Producers.  Castoinn.  N(  .  alleging 
that  an  industrv  m  thf  rnii»d  States  is 
luatfnallv  m|ur»(i  Jind  threateneti  with 
inatunal  iniurv  by  reastin  of  l,7T"V 
imports  of  op«n-«nd  spun  rayon  singles 
yam  fmm  .\ustna   Acconiingiv. 
ene<1ive  August  2U.  199t).  the 
Commission  instituted  antidumping 
investigaUonNo   731-TA-751 
(Preliminary) 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  w;ivt«n  by 
posting  copies  of  the  nntii  >■  .n  the  Offir»' 
of  the  Secretary,  US  Intcmatiunal 
Trade  Commission.  Washington.  D(.l. 
and  bv  publishing  the  notKH  in  ihn 
Kedirai  Register  of  August  JH    ]U^_H\  (61 
IK  44  144]    rti«  confereni  v  wdb  held  in 
A  is.'.ington.  DC.  on  September  10. 
i '«'<h   and  ail  persons  who  requested  the 
opportunitv  were  pwrinitted  to  appear  in 
person  or  by  couns«i 

The  Cximnussion  lransnntte<i  its 
determination  in  this  investigation  to 
the  Secretary  of  CommBn:e  on  October 
4.  1996  The  views  of  the  Commission 
are  containeci  m  USITC  Publication 
2999  (October  1996),  entitled  ■Open- 
End  Spun  Rayon  Singles  Yam  from 
Austria:  Investigation  No.  731-TA-751 
(Preliminary)   " 

Issuad:  October  8.  1996. 
By  order  of  the  Conunission. 
IV>nna  R   Koehnke. 

•  •<  .'••'  .~\ 
(KR  Do,     »».   ;'.:'.!  Filed  lt>-n-9e;  8:45  am) 
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•  Tbe  rword  i*  (i»l\nmd  in  MC.  207.2(0  of  (ha 
CoaaniMiani  Rule*  of  Practica  and  Ptooadura  (10 
era  207,2(01. 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  ComF>rehenslve 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  C.F  R  50.7  and  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that  a 
proposed  consent  decree  in  I  'mted 
States  V  Burlington  Northem  Railroad 
Co  .  Civil  Action  No.  C-96-5871-PT)B. 
was  lodged  on  September  30,  1996  with 
the  United  States  District  Court  for  the 
Western  District  of  Washington   In  a 
complaint  filed  contemporaneously 
with  the  lodging  of  the  proposed 
OOnmit  decree,  the  United  States 
wllegsd  that  Defendants  Burlington 
Noitfaem  Railroad  Company  C  BNRC"). 
BN  Leasing  Cxjrporation  ("BN"),  .\rasted 
Industries  Incorporated  (  "Amsted"), 
Pioneer  Builders  Supply,  Inc.  ("PBS'). 
South  Tacoma  LLC  (  "STLLC").  and 
the  City  of  Tacoma.  Department  of 
Public  Utihtitw  t'TPU  ")  are  liable  as 


owners  or  operators  of  thn  South 
Tatx)ma  Field  Operable  Unit  of  the 
Commencement  Eiay  South  Tacoma 
Channel  Superfund  Site  k>cated  in 
Pierce  Clounty.  Tacoma.  Washington 
(   Site"!   Pursuant  to  Section  107(a)(1) 
and  (2)  of  the  (;ERCL.*l.  42  Li  S  C 
9607(a)  (11  and  (2).  the  complaint  also 
alleges  that  Defendant  Atlas  Foundrv  8t 
Marhine  Company  ('■■\tlas"),  bv 
contract,  agreement   or  otherwise 
arranged  for  dispjos^il  or  treatment,  or 
arranged  with  a  transporter  for  transport 
for  disposal  or  treatment,  of  hazardous 
substances  at  the  Site  The  complaint 
further  alleges  that  the  Environmental 
Protection  Agency  (  "EPA")  and  the 
Department  of  Justice  incurred  and 
continue  to  incur  costs  for  response 
actions  at  and  in  connection  with  the 
Site 

The  proposed  consent  decree 
provides  that  the  Defendants  will  pay 
$2,000,000  to  the  United  States  for  the 
past  costs  incurred  and  paid  by  EPA  and 
the  Department  of  justice  through 
February  28.  1995.  pay  future  response 
costs  to  be  incurred  by  the  I,'  S  and 
perform  the  Remedial  .Action  as  set  forth 
in  the  September  29.  1994  Record  of 
Decision  ( "ROD ')  The  proposed 
Consent  Decree  also  provides  that  the 
United  States  covenants  not  to  sue  the 
defendants  under  both  Sections  106  and 
107  of  CERCL.\.  42  U.S.C  9606  and 
9607,  and  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCR.^    1,42  use.  6973.' 

The  Department  of  Justice  will 
receive,  for  a  period  of  thtrty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree  The  Department  will 
also  schedule  a  public  meeting  in  the 
affected  area,  if  requested,  in  accordance 
with  Section  7003(d)  of  RCRA 
Comments  and/or  a  request  for  a  RCRA 
public  meeting  should  be  addressed  to 
the  Assistant  .Attorney  Ck»neral  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  justice. 
Washington,  D  C   20530.  and  should 
refer  to  ( 'nitcd  States  v   Burlington 
Northem  Railroad  Co  ,  DO)  Ref. 
#<X>- 11-3- 1516. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  (jf  the  United 
States  Attorney.  3600  Seafirst  Fifth 
Avenue  Plaza,  800  Fifth  .^venue. 
Seattle.  Washington  98104,  the  Region  X 
Office  of  the  Kn\  ironmental  Pmtection 
Agency,  1200  .Sixth  Avenue,  Seattle, 
Washington  98101,  and  at  the  Consent 
De<:ree  Library.  1120  C  Street.  N  W..  4th 
Floor.  Washington.  D.C.  20005.  (202) 
624—0892   .■H  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W..  4th 
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Floor,  Washington.  DC.  20005.  In 

requesting  a  copy  please  refer  to  the 

referenced  case  and  enclose  a  check  in 

the  amount  of  $27.25  (25  cents  per  page 

reproduction  costs),  for  a  copy  of  the 

consent  decree  only  or  $107.25,  for  a 

copy  of  the  consent  decree  with 

appendices,  payable  to  the  Consent 

Decree  Library 

Bruce  S.  Gelber. 

Deputy  Chief.  Environmental  Enforcement 

Section. 

[PR  Doc.  96-26283  Filed  10-11-96:  8:45  am) 

WLUNQ  CODE  441(M>1-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA) 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  42  U.SC 
9622(d)(2),  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  v.  Evereadv  Batten,'  Company. 
/nc.  Civil  Action  No   1-96CV-10041. 
was  lodged  on  September  27.  1996  with 
the  United  States  District  Court  for  the 
Southern  District  of  Iowa,  Western 
Division  In  a  complaint  filed 
contemporaneously  with  the  lodging  of 
the  proposed  consent  decree,  the  United 
States  alleged  that  Defendants  R.  John 
Swanson  and  Blanche  Kinnison,  Cio- 
executors  of  the  Estate  of  Lowell  G. 
Kinnison,  and  Blanche  I.  Kinnison  are 
liable  as  owners  of  the  Red  Oak  Landfill 
Superfund  Site  located  in  Montgomery 
County,  Iowa  ("Site")  pursuant  to 
Section  107(a)(1)  of  CERCLA,  42  U.S.C. 
9607(a)(1).  The  complaint  alleges  that 
defendant  City  of  Red  Oak  is  liable  as 
a  former  owner  and  operator  of  the  Site 
pursuant  to  Section  107(a)(2)  of 
CERCIJ\.  42  U.S  C.  9607(a)(2).  The 
complaint  also  alleges  that  Defendants 
Douglas  Ik  Lomason  Co.  and  Uniroyal. 
Inc.  by  contract,  agreement,  or  otherwise 
arranged  for  disposal  or  treatment,  or 
arranged  with  a  transporter  for  transport 
for  disposal  or  treatment,  of  hazardous 
substances  at  the  Site  and  are  liable 
pursuant  to  Set:tion  107(a)(3)  of 
CERCLA,  42  U.S.C.  9607(a)(3).  The 
complaint  also  alleges  that  Defendants 
Eveready  Battery  Ckimpany,  Inc.. 
Ralston  Purina  Company.  Bangor  Punta 
Diversified  Holdings  Corp.,  Uniroyal 
Holdings,  Inc.,  and  Universal 
Cooperatives,  Inc..  are  successors  to  and 
assumed  liability  for  persons  who  by 
contract,  agreement,  or  otherwise 
arranged  for  disposal  or  treatment,  or 
arranged  with  a  transporter  for  transport 
for  disposal  or  treatment,  of  hazardous 
substances  at  the  Site  and  are  liable 
pursuant  to  Section  107(a)ffi)  of-. 


CERCLA,  42  U.S.C.  9607(a)(3)  The 
complaint  further  alleges  that  the 
Environmental  Protection  Agency 
("EPA  ")  and  the  Department  of  Justice 
incurred  and  continue  to  incur  costs  for 
response  actions  at  and  in  connection 
with  the  Site. 

The  proposed  consent  decree 
provides  that  the  Defendants  will  pay 
$769,385  to  the  United  States  for  the 
past  costs  incurred  and  paid  by  EPA  and 
the  Department  of  Justice  prior  to  March 
21,  1996,  pay  $200,000  for  future 
response  costs  to  be  incurred  by  the  U.S. 
and  perform  the  Remedial  .Action  as  set 
forth  in  the  March  31,  1993  Record  of 
Decision,  as  modified  by  the  January  30, 
1996  Explanation  of  Significant 
Difference  ("ROD")  The  proposed 
Consent  Decree  also  provides  that  the 
United  States  covenants  not  to  sue  the 
defendants  under  both  Sections  106  and 
107  of  CERCLA.  42  U.S.C.  9606  and 
9607.  and  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C.  6973. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days    ■ 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  The  Department  will 
also  schedule  a  public  meeting  in  the 
affected  area,  if  requested,  in  accordance 
with  Section  7003(d)  of  RCRA. 
Comments  and/or  a  request  for  a  RCRA 
public  meeting  should  be  addressed  to 
the  Assistant  Attorney  General  for  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington,  D.C.  20530.  and  should 
refer  to  United  States  v.  Eveready 
Battery  Company,  Inc.,  DOJ  Ref  #90- 
11-2-927. 

The  proposed  con.sent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  U.S.  Courthouse 
Annex.  110  East  Court  Avenue.  Suite 
286.  Des  Moines,  Iowa  50309-2053;  the 
Region  VI  Office  of  the  Environmental 
Protection  Agency,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101:  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  N.W..  4th  Floor,  Washington. 
D.C.  20005.  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Dec:ree  Library.  1120  G  Street. 
N.W.,  4th  Floor,  Wa.shington.  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $26.00  (25  cents 
per  page  reproduction  costs),  for  a  copy 
of  the  consent  decree  only  or  $36.75,  for 
a  copy  of  the  consent  decree  with 


appendices,  payable  to  the  Consent 
Decree  Library. 
Bruce  S.  Geiber, 

Deputy  Chief.  Environmental  Enforcement 

Section. 
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Drug  Enforcement  Administration 

importer  of  Controlled  Substar>ces; 
Notice  of  Registration 

By  Notice  dated  July  25,  1996.  and 
published  in  the  Federal  Register  on 
July  31,  1996.  (61  FR  39986)!  bridgeway 
Trading  Ckirporation,  7401  Metro  Blvd., 
Suite  480,  Minneapolis,  Minnesota 
55439,  made  application  to  the  I>ug 
Enforc;ement  Administration  (DEA)  to 
be  registered  as  an  importer  of 
marihuana  (7360),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
1,  as  seed  which  will  be  rendered  non- 
viable and  used  as  bird  food. 

No  comment  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  (3ode. 
Section  823(a)  and  determined  that  the 
registration  of  Bridgeway  Trading 
Corporation  to  import  marihuana  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1. 1971,  at 
this  time.  Therefore,  pursuant  to  Section 
1008(a)  of  the  CxDntrolled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations,  Section  1311.42, 
the  above  firm  is  granted  registration  as 
an  importer  of  the  basic  class  of 
controlled  substance  listed  above. 

Dated:  September  19, 1996. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
jFR  Doc  96-26319  Filed  10-11-96;  8:45  ami 

aiLUMG  CODE  441CM»-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  June  2".  1996,  and 
published  in  the  Federal  Register  on 
July  5.  1996,  (61  FR  35265),  Dupont 
Pharmaceuticals,  The  Dupont  Merck 
Pharmaceutical  Company,  1000  Stewart 
Avenue,  (harden  City,  New  York  11530, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 
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Drug 


Oxycodone  (9143)  .... 
Mydrocodone  (9193)  . 
Oxymorphorw  (9662) 


uto 


No  comments  or  ub|«ctiuo«  have  baen 
received.  DEA  has  considered  the 
factors  in  Title  21,  Unittui  States  Code. 
Section  823(a)  and  (iHlHnnined  that  the 
registration  of  I>upont  Pharmaceuticals 
to  manufacture  the  listed  controlled 
substanoee  is  consistent  with  the  public 
interest  at  this  time  Therefore,  pursuant 
to  21  use.  823  and  28  CFR  0.100  and 
0.104.  the  Deputy  Assistant 
Adminiiitrator,  Office  of  Diversion 
Ck>ntrol.  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  claaaes  of  controlled 
subetancee  listed  above  is  granted. 

UatfHi  S«»pt»mher  25.  1W6. 
Gene  K    Miiwlip 

Deputy  Attisttiixt  Admuustrator.  Offlot  of 
Divtmion  Control.  Drug  Enfaicmatmt 
AdmtnittntioR. 

(FR  Dnr  M-2S320  Filed  10-tl-M;  •:45  •ml 

BILUNQ  COOa  4410-W-M 


[Docket  No  954-151 

Mtchae*  J  Septer,  D  O  ,  Grant  ot 
Request  To  Modify  Continuation  of 
Registration  With  Restrictions 

On  November  4.  1993.  the  then- 
Director,  Office  of  Diversion  Control. 
Drug  Enforcement  Adminiatiatioo 

(DEA).  issued  an  Order  to  Show  Cause 
to  Niichael  James  Septer.  DO. 
(Respondent)  at  two  locations  in 
Tucson.  Arizooa  and  one  location  In 
Sierra  Vista.  Arizona,  notifying  him  of 
an  opportunity  to  show  cause  as  to  why 
DEA  should  not  revoke  his  DEA 
Certificates  of  Registration  (BS0321454. 
BS0321430  and  BS0321442)  under  21 
use.  824(a)(4),  and  deny  any  request 
to  modify  such  registrations  by  changing 
the  leistered  addlress.  and  deny  any 
pending  applications  for  renewal  of 
such  registrations  as  a  practitioner 
under  21  LI  S  C  823(fl.  as  being 
inconsistent  with  the  pubhc  interest 

By  letter  dated  December  2.  1993.  the 
Respondent  filed  a  timely  request  for  a 
hecuing,  and  rolluwing  prehearing 
procedures,  a  hearing  was  held  in  Grand 
Rapids.  Michigan  on  February  28.  1995. 
before  Administrative  Law  )udge  Paul 
A.  Tenney  At  the  hearing,  the  parties 
agreed  that  two  of  the  DEA  registrations 
that  were  the  subject  of  the  proceedings 
(BS0<214.S4  and  BS0321442)  had 
torininated  as  a  matter  of  law  pursuant 
to  21  CFR  1  JOl  62   (k)nsequently.  the 
scope  of  the  prtxreedings  was  narrowed 


to  determine  whether  the  Resp<indent  s 
DEA  Ortifirate  of  Registration 
(BS03214;iO)  should  b«  modifieti  or 
transferrwl  from  .\nzcina  to  .Michigan,  or 
whether  such  action  should  be  denied 
for  reasons  that  the  Respiindent  s 
continued  rH^istration  with  DKA  as  a 
practitioner  is  iruonsistent  with  the 
public  interest  as  detemiineii  pursuant 
to  21  U.S.C  823(f1  and  825(a)(4)  Both 
parties  called  witnesses  to  testify  and 
mtroduced  documentar>  evidence  After 
the  hearing,  both  sides  submitted 
proposed  findings  of  fact,  conclusions  of 
law  and  argument.  (^  May  30.  1995. 
judge  Tenney  issued  his  Findings  of 
Fact,  Conclusions  of  Law,  and 
Recommended  Ruling,  recommending 
that  the  Deputy  Administrator  grant  the 
Rscpondent's  request  to  nio<iify  his  DEA 
Certificate  of  Registration  (BS0321430I 
so  that  it  may  be  transferred  from 
Arizona  to  Michigan,  and  to  inipK>se 
certain  conditions  on  the  registration 
Judge  Tenney  s  recommended 
conditions  for  the  registration 
contemplated  that  the  Respondent 
would  continue  to  be  employed  at 
FiacJdey  Occupational  Health  Clime 
(HOHC).  his  place  of  employment  at  the 
time  of  the  hearing,  or  at  another  facility 
approved  by  DEA  that  would  provide  a 
structured  environment  similar  to 
HOHC  Neither  party  filed  exceptions  to 
the  Administrative  I,aw  Judge's 
decision,  and  on  June  29.  1995,  Judge 
Tenney  transmitted  the  record  of  these 
proceedings  to  the  Deputy 
Administrator. 

By  letter  dated  October  23,  1995,  an 
attorney  representing  HOHC  notified  the 
Deputy  Administrator  that  the  HOHC 
Vice  President,  who  testified  at  the 
hearing  on  behalf  of  the  Respondent  and 
who  was  in  charge  of  monitoring  the 
Respondent  at  HOHC.  was  no  longer 
employed  by  HOHC.  In  addition,  the 
letter  indicated  that  Resptmdent  and 
HOHC  have  voluntarily  lenninatBd  their 
employment  agreement  On  November 
1.  1995,  the  Deputy  Administrator 
returned  the  record  to  the 
Administrative  Law  Judge,  along  with  a 
copy  of  the  October  23.  1995  letter  from 
the  HOHC  attorney,  and  requested  that 
Judge  Termey  reopen  the  record  to  add 
this  letter  and  to  take  whatever  other 
actions  he  deemed  necessary  to  consider 
the  information  contained  in  the  letter 
By  order  dated  November  1.  1995.  Judge 
Tenney  included  the  letter  in  the  record 
and  allowed  the  parties  to  notify  him  of 
their  recommendations  on  how  to 
proceed  in  light  of  the  HOHC's  letter 
Responilent  was  the  onlv  party  to  file  a 
response  and  submitteti  a  letter 
requesting  that  he  be  allowed  to 
continue  his  DEA  registration  until  the 


neco*sar>'  monitors  are  available  at  his 
new  employment  On  December  6.  1995, 
the  Administrative  I_.aw  judge  issued  an 
Addendum  to  his  Recommended  Ruling 
dated  May  30.  1995.  recommending  that 
Respondent  be  allowed  to  continue  his 
DEA  r«^stration  provided  that  the 
nearest  DE.A  office  approve  the 
monitonng  conditions  at  any  new  place 
of  employment  No  exceptions  were 
filed  to  the  Addendum  and  the  record 
was  again  transmitted  to  the  Deputy 
.\dministrator  on  May  16.  1996. 

The  ,\cting  Deputy  .\dministrator  has 
considered  the  record  in  its  entirety, 
and  pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  based  upon 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth   The  Acting 
Deputy  Administrator  adopts,  with 
noted  exceptions,  the  opinion  and 
recommended  ruling  of  the 
Administrative  Law  Judge,  and  his 
adoption  is  in  no  manner  diminished  by 
any  recitation  of  facts,  issues  and 
conclusions  herein,  or  of  any  failure  to 
mention  a  matter  of  fact  or  law 

The  Acting  Deputy  Administrator 
finds  that  on  November  25,  1980,  a  ten- 
count  indictment  was  filed  against  the 
Respondent  in  the  United  States  District 
Court  for  the  Districi  of  Arizona  Six  of 
the  ten  counts  alleged  mail  fraud  in 
violation  of  18  U  S.C.  1341  with  respect 
to  certain  Medicare  claims  filed  by  the 
Respondent.  The  remaining  counts 
alleged  insurance  fraud  in  violation  of 
42  use.  §  1395nn.  in  that  Respondent 
attempted  to  secure  payment  for 
"medical  services  never  performed  and 
medical  supplies  never  placed,  rented 
or  purchased     .        "  On  May  4.  1981. 
following  a  jury  trial,  the  Respondent 
was  convicted  of  the  six  mail  fraud 
counts  The  court  suspended  imposition 
of  sentence  for  a  period  of  three  years, 
placed  the  Respcmdent  on  probation 
during  that  time,  and  ordered  that  he 
spend  one  day  per  week  for  one  year 
furnishing  community  service  without 
compen.sation.  There  is  little  evidence 
in  the  record  as  to  the  underlying  facts 
that  led  to  Respondent's  convictions 
The  Respondent  however,  testified  at 
the  hearing  that  the  conviciions  were 
the  result  of  his  making  up  permanent 
placement  dates  for  transcutaneous 
electrical  nerve  stimulators  (TENS)  to 
assure  prospectively  that  he  was 
reimbursed  when  the  TT!NS  were 
actually  placed  on  his  patients 

As  a  result  of  his  mail  fraud 
convictions,  on  October  21.  1981.  the 
Board  of  Osteopathic  Examiners  of  the 
State  of  Arizona  placed  the 
Respondent's  license  to  practice 
ostmipathic  medicine  on  probation  for 
three  years  to  run  concurrently  with  the 
criminal  probation.  Also  as  a  result  of 
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his  convictions,  on  December  9,  1981, 
the  Respondent  was  suspended  from 
participation  in  the  Medicare  program 
by  the  United  States  Department  of 
Health  and  Human  Services  (HHS). 
Recognizing  that  the  offenses  were  not 
of  long  duration  and  there  were  no 
adverse  impacts  on  program  patients, 
Respondent's  Medicare  privileges  were 
restored. 

On  July  1,  1981.  the  United  States  of 
America  filed  a  civil  complaint  against 
the  Respondent  in  the  United  States 
District  Court  for  the  District  of  Arizona 
seeking  a  judgment  in  excess  of  $44,000 
based  upon  Respondent's  filing  of 
fourteen  false,  fictitious,  and  fraudulent 
Medicare  claims.  On  January  11,  1982, 
the  court  approved  a  consent  judgment 
whereby  the  Respondent  agreed  to  pay 
a  civil  f'lne  of  $8,265.60. 

In  1987.  based  upon  reports  that 
Respondent  was  excessively  purchasing 
anorectic  controlled  substances,  DEA 
and  the  Board  of  Osteopathic  Examiners 
of  the  State  of  Arizona  (BOE)  initiated 
an  investigation  of  Respondent.  On 
September  28,  1988.  pursuant  to  an 
administrative  inspection  warrant,  DEA 
and  BOE  investigators  conducted  an 
accountability  audit  at  Respondent's 
office  loc;ated  at  344  West  Ajo,  Tucson, 
Arizona,  covering  the  period  February  1, 
1987  through  September  28,  1988.  The 
audit  revealed  a  shortage  of 
approximately  190.000  to  203,000 
dosage  units  of  Schedule  III  and  IV 
controlled  substances,  recordkeeping 
deficiencies  and  security  violations.  As 
a  result  of  the  audit,  on  April  11,  1989, 
a  civil  complaint  was  filed  against 
Respondent,  doing  business  as  Tucson 
Family  Practice  Clinic,  in  the  United 
States  District  Court  for  the  District  of 
Arizona,  seeking  civil  penalties  in 
excess  of  $375,000  for  violations  of  the 
Controlled  Substances  Act.  A  consent 
judgment  was  approved  on  December 
18.  1989,  in  which  the  Respondent 
admitted  various  allegations  in  the 
complaint  and  the  United  States  agreed 
to  dismiss  the  other  counts  with 
prejudice.  Subsequently,  on  March  13, 
1990,  the  court  ordered  that  Respondent 
pay  a  civil  penalty  of  $40,000. 

After  completion  of  the  civil 
proceedings,  on  May  4,  1990,  DEA 
issued  an  Order  to  Show  Cause 
proposing  to  revoke  Respondent's  DEA 
Certificate  of  Registration.  A  hearing 
was  held  before  an  Administrative  Law 
Judge  in  September  1991   No  decision 
was  rendered  by  the  Administrative 
Law  Judge,  since  the  parties  entered  into 
a  Memorandum  of  Agreement  in  early 
1992.  The  agreement  permitted  the 
Respondent  to  retain  his  DEA 
registration  subject  to  certain  terms  and 
conditions  for  a  period  of  two  years.  For 


instance,  the  Respondent  was 
prohibited  from  prescribing, 
administering,  dispensing,  or  possessing 
any  Schedule  II  controlled  substances 
for  purposes  of  weight  reduction  or 
control  of  obesity.  The  Respondent 
further  agreed  that  when  prescribing, 
administering  and/or  dispensing 
Schedule  III,  IV  and  V  controlled 
substances  for  purposes  of  weight 
reduction  or  control  of  obesity,  he 
would  be  limited  to  periods  of  time  as 
recommended  in  the  current  Physicians' 
Desk  Reference  (PDR).  and  that  the 
phrase  "short  term'  as  used  in  the  PDR 
will  mean  up  to  eight  weeks.  In 
addition,  Respondent  agreed  to  conduct 
accountability  audits  on  a  daily  basis, 
and  to  notify  the  DEA  investigator  of 
any  change  in  his  business  addresses. 

Following  execution  of  the 
Memorandum  of  Agreement,  in 
September  1992,  Respondent  moved  to 
Mississippi  and  commuted  to  his 
practice  in  Arizona.  On  October  8,  1992, 
Respondent  sought  medical  licensure  in 
the  State  of  Mississippi.  On  the 
licensure  questionnaire,  Respondent 
denied  ever  having  his  DEA  Certificate 
of  Registration  revoked  or  restricted 
even  though  his  DEA  registration  was 
restricted  approximately  eight  months 
earlier  when  the  Memorandum  of 
Agreement  was  executed.  As  a  result  of 
his  responses,  the  Mississippi  State 
Board  of  Medical  Licensure  (Mississippi 
Board)  issued  a  letter  to  Respondent 
dated  December  18,  1992,  advising  him 
that  if  he  wished  to  pursue  his 
application  for  licensure  in  Mississippi 
an  "Order  to  Show  Cause"  would  be 
issued.  Respondent  testified  at  the 
hearing  that  he  attempted  to  honestly 
complete  the  Mississippi  licensure 
questionnaire,  however,  in  light  of  the 
Mississippi  Board's  letter,  he  decided  to 
move  to  Michigan  rather  than  pursue 
medical  licensure  in  Mississippi. 

On  October  20,  1992,  Respondent 
contacted  DEA  and  expressed  concern 
that  one  of  his  employees  at  his  Arizona 
office  may  have  diverted  controlled 
substances.  Consequently,  DEA 
investigators  went  to  Respondent's 
Arizona  clinic  on  October  26,  1992,  to 
conduct  an  accountability  audit.  The 
employee  present  during  the  audit 
indicated  that  she  had  been  instructed 
by  Respondent  to  cooperate  fully  in  the 
investigation.  The  audit  covered  an 
approximate  10  month  period  in  1992 
and  revealed  a  shortage  of  56  dosage 
units.  At  the  hearing  in  this  matter,  the 
DEA  investigator  described  the  shortage 
as  "very  good  for  that  length  of  time 
with  the  quantity  that  he  was 
dispensing;  very  good."  The  investigator 
also  indicated  that  he  was  "very 


satisfied",  and  feU  no  further  action  was 
necessary, 

By  November  of  1992.  the  Respondent 
decided  not  to  return  to  Anzona,  since 
a  bench  warrant  had  been  issued  for 
spousal  maintenance  and  child  support 
arrearages  Respondent  testified  at  the 
hearing  before  Judge  Tenney  that  all 
attempts  to  obtain  physician  coverage 
for  his  Arizona  practice  were 
unsuccessful  He  then  contacted  the 
Arizona  Nursing  Board  (Nursing  Board) 
and  based  upon  information  from  the 
Nursing  Board.  Respondent  believed 
that  it  was  permissible  for  a  nurse 
practitioner  to  dispense  controlled 
substances  without  a  physician  present. 
According  to  the  Respondent  the 
Nursing  Board  stated  that;  (1)  a  nurse 
practitioner,  duly  licensed  in  the  State 
of  Arizona,  is  permitted  to  prescribe  and 
dispense  controlled  substances;  (2)  the 
presence  of  a  physician  on  site  would 
not  be  required;  and  (3)  nurse 
practitioners  are  able  to  conduct  their 
own  practices  without  the  supervision 
of  a  physician.  Respondent  then  hired  a 
nurse  practitioner,  who  was  left  in 
charge  of  his  Arizona  office,  and 
controlled  substances  were  dispensed 
without  the  direcl  supervision  of  the 
Respondent. 

On  December  7,  1992.  investigators  of 
DEA  and  BOE  went  to  Respondent's 
Arizona  office  to  investigate  whether 
controlled  substances  were  being 
disp>ensed  without  a  physician  on  the 
premises  An  individual,  identified  as 
Respondent's  advisor,  was  present  and 
the  investigators  provided  him  with  a 
copy  of  .Arizona  Revised  Statutes  §  32- 
1871(D)  which  states  that  a  physician 
"shall  provide  direct  supervision  of  a 
nurse  or  attendant  involved  in  the 
dispensing  process."  The  section  further 
provides  that  the  term  '  'direct 
supervision  means  that  a  physician  is 
present  and  makes  the  determination  as 
to  the  legitimacy  or  the  advisability  of 
the  drugs  .        to  be  dispensed."  The 
investigators  advised  the  individual  that 
Respondent's  office  should  be  shut 
down  since  controlled  substances  were 
being  dispensed  without  a  physician 
present.  The  individual  stated  that  he 
and  Respondent  had  done  extensive 
research  and  did  not  believe  that  there 
was  any  violation  of  the  law. 

Based  upon  conversations  with 
Respondent's  advisor,  members  of 
Respondent  s  staff,  and  a  review  of  the 
records  maintained  at  Respondent's 
office,  the  investigators  discovered  that 
controlled  substances  had  in  fact  been 
dispensed  from  Respondent's  Arizona 
office  without  a  physician  present;  that 
anorectics  had  been  dispensed  for 
periods  longer  than  eight  weeks  in 
violation  of  the  Memorandum  of 


53764 


Federal  Register  /  Vol    61.  No.  200  /  Tuesday.  October  15,   1996  /  Notices 


\Krf"iii»<iit.  ,111(1  that  iiiiiiits  wer»!  not 
I  1  i!isi.slnritlv  talittn  uii  a  daily  Iw.sis  also 
in  violation  of  thu  MtMiioraiuluiii  of 
Axre«ment   In  addition,  th»> 
investigators  dist:over««l  that  in 
RespondtMit's  absence,  mnploywis  vviin* 
dispensing  cuntroliwd  suhstaiuies  to 
each  other  and  to  family  memhers. 

During  the  course  of  the  investigation. 
it  was  also  reveale«j  that  between  Man.fi 
1.  199.1.  and  August  2H.  UKK1.  while  in 
Mic:higan,  the  Kesfiondent  wrote  or 
authorized  96  prt»s«  riptions  for 
controlled  siibstaiu  us  using  IW.A 
Certifuate  of  RHgistration  E}S():i21430 
issued  to  him  in  .Arizona.  Respondent 
failed  to  notify  DKA  of  his  change  of 
address  to  MitJiigan  in  violation  of  the 
Memorandum  of  .Agrmiment  and  faile<i 
to  obtain  a  modifii  ation  of  his 
n»gistration  to  change  the  address  to 
Michigan  before  writing  or  authorizing 
these  prescriptions  Respondent 
testifieil  at  the  huariiig  in  this  matter 
that  he  thought  "that  all  of  his 
credentials  were  in  place  for  pra<:ticing 
medicine  and  prescribing"  in  Michigan, 
and  that  he  "would  never  have  written 
any  of  those  pres<;nptions  at  Sparta 
Health  Clenter  |in  Michiganl  had  I 
known  my  control  |sicl  substaiK.* 
number  was  not  yet  valid." 

Subsequently,  in  August  1993.  the 
DKA  investigators  i:ontacted  the 
Respondent  and  advised  him  of  the 
violations  of  the  Memorandum  of 
.Xgrtiemeiit.  During  thu  conversation, 
Respondent  denieii  responsibility  for 
what  ha«l  o«.curretl  at  the  Arizona  clinic 
when  he  was  not  present   At  the  hearing 
before  ludge  iHiiney  however, 
Resp>ondent  partly  blamed  incorrect 
advice  of  (x^hiiishI  for  his  aitions.  but 
also  admittotl  failing  to  fiwus  on  his 
responsibilities,  and  that  he  "should 
have  kept  a  i:loser  look  over  the 

control  logs.'  Almost  immediately  after 
btiing  (ontactinf  by  DEA.  the 
Respondent  r»H)uested  modification  of 
his  DKA  registrations  to  Michigan. 

During  the  hearing,  the  DKA 
investigator  acknowledged  that  he  and 
the  Respondnnl  have  always  had  a  good 
working  relationship,  and  have 
fxhibitetl  a  spirit  of  cooperation  and 
forthriglitness  in  their  dealings  with  one 
another   He  further  iiidicaled  that  they 
have  "always  tried  to  accommodate 
each  other  " 

On  the  day  of  the  hearing,  the  Arizona 
Board  of  Osteopathic  Fxaminers  served 
a  complaint  up«in  the  Respondent  The 
complaint  was  based,  in  part,  on  the 
Respondents  failure  to  directly 
supervise  his  employees  in  late  1992. 
Howfvur   rher»!  is  nothing  in  the  record 
to  indicate  the  disposition  of  this 
complaint. 


At  the  tune  of  the  hearing  before 
hidgtf  Tenney,  Respondent  was  working 
al  HOHC  The  Vice  President  of 
Operations  for  HOHC  (Vice  President) 
testified  on  behalf  of  Respondent  at  the 
hearing,  and  candidly  stated  that  "(the 
Respondent]  has  made  a  lot  of  glanng 
mistakes"    *   *.  I  would  even  go  so  far 
as  to  say  they've  been  real  dumb' 
Nonetheless,  the  Vice  President  testified 
that  he  was  impres.sed  with 
Respondent  s  abilities:  that  Respondent 
"does  occupational  medicine  very 
well  ":  that  Respondent  is  a  "quality 
physician  ■;  that  Respondent  "relates  to 
people  (and  h|e  knows  what  he's 
doing";  and  that  his  diagnoses  are 
"fine" 

rhe  Vice  President  testified  that 
Respondent's  lack  of  a  DEA  registration 
is  "somewhat  limiting",  and  if 
Respondent's  request  for  modifir^ition 
were  granted.  HOH(;  would  be  willing 
to  comply  with  any  type  of  auditing  or 
monitoring  systems  that  would  enable 
Respondent  to  handle  controlled 
substances  at  HOHC  Respondent,  when 
testifying  about  his  past  and  current 
employment,  stated  that  he  was  not 
interested  in  dispensing  controlled 
substances  anymore  and  he  will  "never 
again"  take  on  that  degree  of 
responsibility  that  was  as.sociated  with 
his  former  position  as  medical  director 
ofa  mil Iti  location  facility   However. 
subse<pient  to  the  hearing,  an  attorney 
representing  HOHC  informed  DEA  in  a 
letter  dated  October  23.  1995.  that  the 
Respondent  and  the  Vice  President  were 
no  longer  employed  by  HOHC. 

I>x;uinentary  evidence  is  in  the 
record  that  indicates  that  Respondent 
falsified  two  of  his  applications  filed 
with  DEA.  On  his  Det;eml)er  18.  1990 
application  for  registration,  and  his 
February  13.  1992  renewal  application. 
Respondent  answered  "No  "  to  the 
question  which  asks  whether  his  State 
professional  licen.se  was  ever  "revoked, 
suspended,  denied,  restricted  or  placed 
on  probation,"  when  in  fact  his  license 
to  practice  osteopathic  medicine  had 
been  placet!  on  probation  for  three  years 
in  1981   In  addition,  on  his  February  13. 
1992  renewal  application.  Respondent 
answered    "No"  to  the  qu€»stion  which 
asks  whether  his  Federal  controlled 
substance  registration  was  "revoked, 
suspended,  re.stricted  or  denied" 
Te<:hni<.ally.  ther»?  was  no  falsification 
regarding  this  answer  since  the 
Memorandum  of  Agreement  which 
imposed  restrictions  on  Resp«jndent's 
DEA  registration,  while  signed  by 
Respondent  on  January  7.  \992.  was  not 
actually  fully  exei.uted  until  February 
24.  1992.  af^er  the  renewal  applieation 
was  submitted 


Pursuant  to  21  U.S.C  823(0  and 
824(a)(4).  the  Deputy  Administrator  may 
revoke  a  DEA  Certificate  of  Registration 
and  deny  any  pending  applications,  if 
he  determines  that  the  continued 
registration  would  be  inconsistent  with 
the  public  interest.  Section  a23(f) 
requires  that  the  following  factors  be 
considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disc'iplinarv  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
coftitrolled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public:  health  or  safety. 
These  factors  are  to  be  c:onsidered  in  the 
disjum;tive;  the  Deputy  Administrator 
may  rely  on  any  one  or  a  combination 
of  factors  and  may  give  each  factor  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  r«n'oked  or  an  application  for 
registration  be  denied.  See  Henry  j 
Schwarz,  Jr..  M.D.,  Docket  No  88-^2,  54 
FR  16,422  (1989). 

In  this  case,  factors  one.  two,  four  and 
five  are  relevant  in  determining  whether 
the  Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest   As  to  factor  one, 

recommendation  of  the  appropriate 
licensing  board  *   *   *,"  in  1981.  the 
Arizona  Bcjard  of  Osteopathic 
Examiners  placed  Respondent's  license 
on  probation  for  three  years,  based  upon 
his  mail  fraud  convictions.  However, 
the  Acting  Deputy  Administrator 
attaches  very  little  signific:ance  to  this 
action  since  it  occurred  approximately 
15  years  ago  and  did  not  involve  his 
handling  of  controlled  substances.  The 
State  of  Arizona  did  file  a  complaint 
against  the  Respondent  in  1995. 
however,  there  is  no  evidence  in  the 
retrord  as  to  the  disposition.  In  addition, 
there  is  no  evidence  in  the  record  that 
the  State  of  Michigan  has  taken  any 
action  against  Respondent's  license  to 
practice?  osteopathic  medicine  in  that 
state  Thus  the  Acting  Deputy 
Administrator  c;oncludes  that  factor  one 
is  of  little  relevance  in  determining  the 
public  interest  in  this  case. 

As  to  factor  two,  the  Respondent's 
"experience  in  dispensing  *    •    • 
controlled  substances,  "  the  Ac:ting 
Deputy  Administrator  agrees  with  Judge 
Tenney  s  conclusion  that  "(ilt  is  readily 
apparent  from  the  evidence  that  the 
Respondent  has  demonstrated  an 
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inability  to  dispense  controlled 
substances  as  part  of  his  medical 
practice."  The  1988  audit  revealed 
signific:ant  overages  and  shortages  of 
various  Schedule  III  and  IV  substances, 
as  well  as  other  recordkeeping  and 
security  violations,  resulting  in 
Respondent's  payment  ofa  $40,000  civil 
penalty.  Although,  a  subsequent  audit 
in  1992  revealed  a  shortage  of  56  dosage 
units  over  a  10  month  period,  which 
according  to  the  DEA  investigator,  who 
testified  at  the  hearing,  was  "very  good 
for  that  length  of  time  with  the  quantity 
[Respondent)  was  dispensing," 
Respondent  continued  to  have  other 
problems  with  his  dispensing  of 
controlled  substances.  He  violated  the 
Memorandum  of  Agreement  by  failing 
to  conduct  daily  audits  of  the 
dispensing  of  controlled  substances 
from  his  Arizona  office,  and  by 
dispensing  controlled  substances  to 
individuals  for  weight  reduction  or 
control  of  obesity  for  longer  than  eight 
weeks.  Additionally,  he  allowed  the 
employees  at  his  Arizona  office  to 
dispense  controlled  substances  without 
adequate  supervision.  Respondent 
testified  at  the  hearing  that  based  upon 
advice  he  received  from  the  Arizona 
Nursing  Board  he  did  not  think  that  he 
needed  to  be  present  when  controlled 
substances  were  dispensed  and  thought 
that  it  was  permissible  to  leave  a  nurse 
practitioner  in  charge  of  his  Arizona 
practice.  This  however  does  not  justify 
his  cavalier  behavior.  In  fact,  the 
Respondent  himself  readily  concedes 
that  he  "should  have  kept  a  closer  look 
over  •   *   •  the  control  logs."  Thus, 
factor  three  is  significant  in  evaluating 
the  public  interest  in  this  case. 

As  to  factor  four,  the  Respondent's 
"Iclompliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances",  the  Respondent 
violated  Arizona  Revised  Statutes  §  32- 
1871,  by  failing  to  provide  direct 
supervision  to  his  employees  that 
dispensed  controlled  substances.  In 
addition,  the  Acting  Deputy 
Administrator  finds  that  Respondent 
violated  21  CFR  1301.71  by  failing  to 
"provide  effective  controls  and 
procedures  to  guard  against  theft  and 
diversion  of  controlled  substances."  In 
evaluating  a  registrant's  practice,  a 
consideration  is  "(t|he  adequacy  of 
supervision  over  employees  having 
access  to  *    *    *  storage  areas  "  21  CFR 
1301.71(b)(ll).  Consequently,  factor 
four  is  relevant  in  determining  whether 
Respondent's  continued  registration  is 
inconsistent  with  the  public  interest. 

As  to  factor  five,  the  Government 
argues  that  Respondent  has  "not 
demonstrated  an  ability  to  accept  the 
responsibilities  ofa  DEA  registration." 


and  that  he  "has  attempted  to  shift  the 
blame  to  [othersl  for  his  predicament." 
However,  as  Judge  Tenney  noted  in  his 
opinion.  "la)lthough  the  Respondent 
partly  blamed  improper  advice  of 
counsel  for  his  decisions,  he  also 
admitted  failing  to  focus  on  his 
responsibilities,  and  that  he  "should 
have  kept  a  closer  look  over  •    *    *  the 
control  logs."  "  In  addition,  the 
Respondent's  testimony  at  the  hearing 
indicated  that  he  recognizes  that  he  had 
problems  with  dispensing  controlled 
substances,  and  consequently  is  not 
interested  in  dispensing  controlled 
substances  in  the  future.  The  Acting 
Deputy  Administrator  concludes  that 
the  evidence  does  not  support  the 
Government's  contentions  regarding 
factor  five. 

The  Acting  Deputy  Administrator 
agrees  with  Judge  Tenney  s  conclusion 
that  factors  one  and  five  are  of  fittle 
significance,  but  that  the  Government 
has  established  a  prima  facie  case 
regarding  the  relevance  of  factors  two 
and  four  in  determining  the  public 
interest.  Therefore,  grounds  exist  to 
revoke  or  suspend  the  Respondent's 
registration  as  inconsistent  with  the 
public  interest.  In  addition,  based  upon 
Respondent's  material  falsification  of 
his  December  18,  1990  and  February  13, 
1992  applications  for  DEA  registration, 
grounds  exist  to  revoke  his  registration 
pursuant  to  21  U.S.C.  824(a)(1). 

The  Acting  Deputy  Administrator 
concludes  that  neither  complete 
revocation  nor  any  unrestricted 
registration  is  in  the  public  interest  at 
this  time.  Respondent  has  clearly  had 
problems  with  the  handling  of 
controlled  substances  in  the  past, 
however,  most,  if  not  all  of  those 
problems  stemmed  from  his  significant 
responsibilities  at  his  prior  private 
practice  or  from  his  dispensing  of 
controlled  substances.  Judge  Tenney 
recommended  that  Respondent's 
registration  not  be  revoked,  but  instead 
be  restricted,  inter  alia,  to  the  closely 
monitored  prescribing  of  Schedule  III, 
IV  and  V  controlled  substances  at 
HOHC.  or  at  another  DEA  approved 
facility.  As  the  letter  HOHC  attorney 
indicated,  the  Respondent  is  no  longer 
employed  at  HOHC  The  Acting  Deputy 
Administrator  agrees  that  strict  controls 
must  be  imposed  upon  the  Respondent's 
registration.  This  "will  allow  the 
Respondent  to  demonstrate  that  he  can 
responsibly  handle  controlled 
substances  in  his  medical  practice,  yet 
simultaneously  protect  the  public  by 
providing  a  mechanism  for  rapid 
detection  of  any  improper  ac:tivity 
related  to  controlled  substances." 
Steven  M.  Gardner,  M.D  .  Docket  No. 
85-26,  51  Fed.  Reg.  12,576  (1986). 


However,  the  Acting  Deputy 
Administrator  concludes  that  with  these 
restrictions  in  place,  it  is  unnecessary 
for  the  Respondent  to  obtain  DEA's 
prior  approval  regarding  the  specific 
setting  in  which  he  handles  controlled 
substances  as  was  recommended  by 
Judge  Tenney. 

The  Acting  Deputy  Administrator 
concludes  that  the  modification  of 
Respondents  DEA  Certificate  of 
Registration  (BS032 14301  from  Arizona 
to  Michigan  is  in  the  public  interest 
with  ♦he  following  limitations  placed 
upon  the  registration: 

(1)  The  Respondent's  controlled 
substance  handling  authority  shall  be 
limited  to  the  writing  of  prescriptions 
for  Schedule  III,  IV  and  V  controlled 
substances  only.  He  shall  not  dispense, 
administer,  possess,  or  store  any 
controlled  substances.  The  onJy 
exception  to  this  limitation  is  that  the 
Respondent  may  possess  controlled 
substances  which  are  medically 
necessary  for  his  own  use  and  which  he 
has  obtained  lawfully  from  another  duly 
authorized  physician. 

(2)  The  Respondent  shall  maintain  a 
log  of  all  prescriptions  that  he  issues.  At 
a  minimum,  the  log  shall  indicate  the 
date  that  the  prescription  was  written, 
the  name  of  the  patient  for  whom  it  was 
written,  and  the  name  and  dosage  of  the 
controlled  substance(s)  prescribed.  The 
Respondent  shall  maintain  this  log  for  a 
period  of  three  years  from  the  effective 
date  of  this  final  order.  Upon  request  by 
the  Special  Agent  in  Charge  of  the  DEA 
Detroit  Field  Division,  or  his  designee, 
the  Respondent  shall  submit  or 
otherwise  make  available  his 
prescription  log  for  inspection. 

(3)  By  the  effective  date  of  this  final 
order,  the  Respondent  shall  notify  the 
Special  Agent  in  Charge  of  the  DEA 
Detroit  Field  Division,  or  his  designee, 
of  his  place  of  employment  at  that  time. 
Thereafter,  the  Respondent  shall 
immediatelv  notify  the  Special  Agent  in 
Charge  of  the  DEA  Detroit  Field 
Division,  or  his  designee,  of  any  ciianges 
in  his  employment. 

(4)  These  restrictions  shall  remain  in 
effect  for  three  years  from  the  effective 
date  of  this  final  order. 

Accxirdingly,  the  Acting  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  O.lOOfb)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration  BS0321430,  issued  to 
Michael  J.  Septer,  D.O.,  be  modified  by 
transferring  it  to  Michigan,  and  any 
pending  applications  be  granted,  with 
the  above  restricrtions.  This  order  is 
effective  November  14,  1996. 
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Immigration  and  Naturailzatton  Service 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection: 
Comments  Requested 

ACTK)»4;  Notice  of  information  collection 
under  emergency  review. 


The  Department  of  lustice, 
ImmiKration  and  Naturalization  Service 
has  suhrnitlnci  the  followinx  information 

1  iillt'i  tinil  r»-(]iit'sl  !ii  till'  (  )ffi(  (■  lit 

Man.i^i'inMiii  lui!  Hud>;t'l  tl  )Mt<,'  tor 
review  niiii  ■  i>',iran«;e  in  accordance 
with  tht'  '•iiii'rv;i'n<:y  review  prfHodiiros 
of  the  F';i()iTvviirk.  Keductiiin  Ac  t  of  1495. 
t  he  proposed  iiiformatmn  collection  is 
published  to  nhtain  comnient.s  fnim  the 
puhlic  an<l   i!tf(  ted  aneiicies  Emergency 
review  .m.!   ippri  iv  il  uf  thi';  collection 
has  Sivfi.  ;l■l|ll^•^l>•^l  !ro(n  ( )MH  hv 
(Htii^xTlD    lH<»h   If  xranletl  the 
•  Mnt'rv,fni  V  .ippriival  is  only  valid  for 
I  >fn   tivs  (!omments  should  be  dinK;tBd 
'n  ( )MH   ( iffii  i>  1)1"  Information  and 
Knvjul.ilory  Affairs,  Attention:  Ms. 
:  Wtiorah  Bond,  202-395-7316. 
i  >»if)tirtment  of  Justice  Desk  Officer. 
VV  ishinKton,  IX:.  20503 

I  )iirinK  the  first  60  days  of  this  same 
p«Tiod  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  Comments  are  encouraged 
and  will  be  afxepted  until  l)e«:ember  16. 
1996  Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points. 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
func-tions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
colle<.ied:  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  teiiiniques  or 
other  forms  of  information  technology. 


eg  .  [.Mjrmitting  eletnronic  submi.ssion  of 
responses 

Overview  of  this  information 
collection; 

(1)  Title  of  the  Form/Collection: 
Appli<ation — Alternative  Inspection 
JiervicBS 

(3)  Ajiency  fomi  number,  if  any,  and 
thf  (ipphcahle  component  of  the 
Depiirtnwnt  of  liistire  sptjnsoring  the 
collection  Fomi  1-823   Inspe<1ions 
Division.  Immigration  and 
Naturalization  Service. 

(4 )  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract  Pnmary  Individuals  or 
Households.  The  colle<;ted  data  will  be 
usetl  to  detennine  eligibility  for 
intomated  inspe<  tions  programs  and  to 
sH<  un<  itiose  data  elements  neijes^sary  to 
confirm  enrollment  at  the  time  of 
application  for  admission  to  the  United 
States 

(5)  An  I'stunatf  d/  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  avernffe  respondent  to 
respond  .SIX), 000  respondents  at  70 
minutes  per  response 

(6)  An  estimate  of  the  total  public 
burden  (in  hoursl  associated  with  the 
collection:  583.000  annual  burden 
hours 

If  you  have  additional  (;omineals. 
suggestions,  or  need  a  copy  of  the 
propose*)  infonnation  (;olle<;tion 
insfninient  with  mstnictions.  or 
atiditional  infonnation.  please  contact 
Mr.  Richard  A.  Sloan.  202-616-7600, 
Director,  Policy  Dire«Ttives  and 
Instnictions  Branch.  Immigration  and 
Naturalization  Service.  US.  IKtpartment 
of  lustic-e.  Room  5307.  425  I  Street,  NW.. 
Washington.  IX:  20536 

If  additional  information  is  required 
contaci   Mr   Robtirt  H   Rn^s   202-514- 
4319.  Department  (Jlearanie  Officer. 
United  States  Department  of  )ustice. 
Information  Management  and  Security 
Staff,  [ustice  Managtnnent  Division, 
Suite  850.  Washington  Center.  1001  G 
Street,  NW.  Wa.shington.  DC  20530. 

Dated:  October  9.  1996. 
Robert  B   Bnjgtit. 

Department  Clearance  Officer.  United  Slates 
Department  of  lustice 

|KR  Doc.  96-26326  Filed  10-11-96;  8:45  ami 
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Juvenile  Corrections  Organization 
Survey 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Agency  Information  Collection 
Activities;  Proposed  collection; 
Comment  Request 

ACTION:  Notic-e  of  Information  Collection 
Under  Emergency  Review;  State 


The  Department  of  Justice.  Office  of 
Justice  Programs.  Office  of  Juvenile 
lustice  and  Delinquency  Prevention  has 
submitted  the  following  infonnation 
collection  request  to  the  Office  of 
Management  and  Budget  (OMR)  for 
review  and  clearance  in  accordance 
with  emergency  review  proc.edures  of 
the  Paperwork  RtKiuction  Act  of  1995. 
The  proposed  infonnation  colledion  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Emergency 
review  and  approval  of  this  colledion 
has  l)een  requested  from  OMB  by 
November  1.  1996   If  granted,  the 
emergency  approval  is  only  valid  for 
IHO  days  Comments  should  be  directed 
to  OMB.  Ms  Victoria  Wa.ssmer,  202- 
395-5871,  Office  of  Infonnation  and 
Regulatory  .Affairs.  .Attention; 
Department  of  lustice  Desk  Officer, 
Washington.  IX:,  2()5():i 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this  collection 
is  also  being  underlakHn  Comments  are 
encouraged  and  will  \w  accepted  until 
December  IB,  1996   Request  written 
comments  and  suggestions  from  the 
public  and  affected  agencies  conreruing 
the  proposed  colle<:tion  of  information. 
Your  comments  should  address  one  or 
more  of  the  following  four  points: 

(1)  evaluate  whether  the  proposed 
collection  of  information  is  ne<:essary 
for  the  proper  perfonnance  of  the 
functions  of  the  agency,  including 
whether  the  inlorniation  will  have 
practu^Tl  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  ((il!e<:tion  of  information, 
including  the  validity  of  the 
niftdodiilogv  and  assumptions  used; 

l.ii  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  meihanical.  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permiftiii),;  elfHtronit;  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  InfoniiHtion  Collection: 
New  collection 

(2)  Title  of  the  Form/Collection:  State 
Juvenile  Corrections  Organization 
Survey 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  justice  sponsoring  the 
collection:  Form:  none  Office  of  Juvenile 
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Justice  and  Delinquency  Prevention, 
Office  of  Justice  Programs,  United  States 
Department  of  justice 

(4)  Affected  public  who  will  be  asked 
ur  required  to  respond,  as  well  as  a  brief 
abstract;  Primary;  State  juvenile 
corrections  agencies.  Other:  None.  This 
collection  will  gather  .specific 
information  on  the  various  State  statutes 
and  policies  that  affect  the  juvenile 
cu.stody  rates  and  juvenile  custody 
populations  of  each  state  This 
information  will  aid  in  the  analysis  of 
juvenile  (^rrections  data. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond;  51  respondents  at  an  average  6 
hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  306  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Joseph  Moone.  202-307-5929, 
Office  of  juvenile  justice  and 
Delinquency  Prevention,  Office  of 
Justice  Programs.  U.S.  Department  of 
Justice.  Room  782.  633  Indiana  Avenue, 
NW.  Washington.  DC  20531. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs.  202-514- 
4319,  Department  Clearance  Officer. 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
United  States  Department  of  Justice, 
Suite  850,  Washington  Center.  1001  G 
Street,  NW.  Washington.  DC,  20530. 

Itatfd   Ortober  9,  1996. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  United  States 
Department  of  Justice. 
[FR  Doc.  96-26350  Filed  10-11-96;  8:45  ami 

BItUNG  CODE  4410-1S-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Anthropological, 
Geographic  Sciences;  Notice  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the   , 
following  six  meetings. 

Name.  Advisory  Panel  for  Anthropological 
and  Geographic  Sciences  (#1757). 

Date  and  Time:  October  25,  1996  8:30 
a, m. -5:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
920.  AHington,  VA  22230. 

Contact  Person:  Dr.  John  E.  Yellen, 
Program  Director  for  Archaeology.  National 


.Science  Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1759 

Agenda:  To  review  and  evaluate 
Archaeology  proposals  as  part  of  the 
selection  process  for  awards 

Date  and  Time  November  18-19, 199^ 
9:00a.m.-5;00  p.m. 

Place  National  S<;ience  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard.  Room 
365.  Arlington.  VA  22230 

Contact  Person:  Dr  Dennis  O'Rourke, 
Program  Director  for  Physical  Anthropology, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington.  VA  22230.  Telephone: 
(703)  306-1758. 

Agenda:  To  review  and  evaluate  Physical 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

Date  and  Time:  November  24-25, 1996; 
9:00  a.m. -5:00  p.m. 

P/ace;  The  Hilton  Hotel,  San  Francisco, 
CA. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director  for  Cultural  Anthropology, 
National  Science  Foundation.  4201  Wilson 
Boulevard.  Arlmgton,  VA  22230.  Telephone: 
(703)306-1758. 

Agenda:  To  review  and  evaluate  Cultural 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

Date  and  Time:  November  15,  1996;  9:00 
a.m-5:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
365.  Arlington,  VA  22230. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director  for  Cultural  Anthropology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1758. 

Agenda:  To  review  and  evaluate  Cultural 
Anthropology  Dissertation  proposals  as  part 
of  the  selection  process  for  awards. 

Dofe  and  Time  November  24-26, 1996; 
9:00  a.m. -5:00  p.m. 

Place:  University  of  Southern  California. 
Los  Angeles.  California. 

Contact  Person  Dr.  James  W.  Harrington, 
or  Thomas  Leinbach.  Program  Directors  for 
Geography.  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230  Telephone:  (703)  306-1754. 

Agenda:  To  review  and  evaluate 
Geography  proposals  as  part  of  the  selection 
process  for  awards. 

Date  and  Time:  December  9-10.  1996;  9:00 
a.m. -5:00  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard.  Room 
365. 

Contact  Person:  Dr.  James  W.  Harrington, 
or  Thomas  Leinbach,  Program  Directors  for 
Geograph\   National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington.  VA 
22230  Telephone:  (703)  306-1754. 

Agenda  To  review  and  evaluate 
Geography  Dissertation  proposals  as  part  of 
the  selection  process  for  awards. 

Type  of  Meetings  Closed. 

Purpose  of  Meetmgs:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries:  and  {personal  informatiori 
concerning  individuals  associated  with  the 
proposals  These  matters  are  exempt  under  5 
U.S.C  552blc)  14 1  and  (6)  of  the  Government 
in  the  Sunshine  ,*ict 

Dated  Octotier  8.  1996 
M.  Rebeccfi  Winkler, 
Corfimittee  Management  Officer. 
|FR  Doc  9t>-26287  Filed  10-11-96;  8:45  am) 

BILLING  CODE  7S6&-01-M 


Advisory  Panel  for  Biomolecular 
Structure  and  Function:  Notice  ot 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (F*ub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biomolecular 
Structure  and  Function— (1134)  (Panel  A). 

Dofe  and  Time:  Wednesday,  Thursday,  and 
Friday,  November  6.  7,  8.  1996  8:30  a.m.  to 
5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd.,  Room  380,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Drs.  Marcia  Steinl)erg, 
and  P.C.  Huang,  Program  Directors  for 
Molecular  Biochemistry,  Room  655,  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Arlington,  Virginia  22230.  (703/306-1443) 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Molecular 
Biochemistry  Program  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  Include  infonnation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc  96-26294  Filed  10-11-96;  8:45  amj 

BiLUNG  CODE  75S6-01-M 


Advisory  Panel  for  Economics, 
Decision  and  Management  Sciences: 
Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Economics, 
Decision  and  Management  Sciences  (#1759). 
Date  and  Time:  December  4-5, 1996. 
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Placff  NatiiitMil  .St  iHiuw  Foundation. 
Stafford  Plate.  4J01  Wilson  Boulevard.  Rocini 
<)70.  Arlington.  VA  22230 

(intact  Person  Dt  lunalhan  Laland. 
Program  Diructor  for  DRMS.  Division  for 
Social.  Behavioral  and  Etonomic  Resean:h. 
National  ScieiuB  Foundation,  Rcx)m  995. 
4201  Wilson  Boulevard.  Arlington.  V.\ 
22230   Telephone:  (703)  306-1757 

Agendo  To  review  and  evaluate  DRfvl^ 
proposals  as  part  of  the  selection  process  for 
awards. 

Date  and  Time:  Novmnber  1-2.  1996. 

Place  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard.  Room 
180  and  390.  Arlington.  VA  222,30 

Contact  Person  Dr  Daniel  H   New  Ion. 
Program  Director  for  Ktonomics.  Division  of 
Social.  Behavioral  and  bconomic  Research. 
National  Science  Foundation.  Room  380- 
390.  4201  WiLson  BtJulevard.  Arlington.  VA 
22230.  Tolophone    (70!)   106-1753 

Agenda:  To  review  and  evalualt> 
Economics  propt«ais  <»s  part  of  the  selection 
prcx  >>s ■<  f(i r  n w H rt I s 

Tv'.f    ■'  Uiftiii^   I  .losed. 

/"ijrfxi.si"   )'  Kif^ting  To  provide  advice  and 
rBcuiiiimindations  i  one  erning  proposals 
submitted  to  NSF'  for  rinancial  support. 

Reason  for  C7as/nx   The  proposals  being 
reviewed  include  infomiation  of  a 
proprietary  or  (-onfideniial  nature.  Including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  U  S.C 
552b(c).  (4)  and  (6)  of  the  Covenunent  in  the 
Sunshine  Act. 

Dated  October  8.  1996 
M.  Rebecca  WinklMT, 
Coaunittee  Management  Officar. 
IFR  Dtx    96-26288  Piled  10-11-96:  8:45  am) 
BILUNQ  COM  7Ba»-ei-« 


Committee  of  Visitors  for  Education 
and  Human  Resources:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  foUomng 
Meeting. 

Name:  Committee  of  Visitors  for  EHR 
(#1119). 

Date  and  Time  November  8.  1996  from 
8;00  AM  to  .5:00  PM. 

Place  Room  950.  NSF.  4210  Wilson 
Boulevard.  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person  Dr  Paul  W  (onnings. 
Division  of  Graduate  Education.  Rm.  907N. 
NSF.  4201  Wilson  Boulevard,  Arlington.  VA 
22230.  Telephone  (703)  306-1696 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  review  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Graduate  Research  Traineeship  Program  in 
the  Division  of  Graduate  Education. 


Heason  for  Ooemg.  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
r»"viewing  proposal  actions  that  include 
privileged  individuals  if  they  are  disclosed 
If  discussions  were  open  to  the  public,  these 
matters  that  ans  exempt  under  5  U  SC  552b 
((  )(4)  and  (6)  of  the  Government  in  the 
Sunshine  Acl  would  be  improperly 
disclosed 

M.  Rebecca  WiakW. 

Committee  Management  Officer 

IFK  Do..  96-26290  Filed  10-11-96:  8:45  ami 

■MXMQ  COOK  7IH-01-M 


Advisory  Committee  for  Education  and 
Human  Resources:  Notice  of  lyleeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Education 
and  Human  Resources 

Date  and  Time   November  6,  1996.  10:15 
am;  November  :   1996.  8  ^0  am 

Place:  Arlington  Hilton  Hotel.  950  N. 
Stafford  Street.  Arlington.  VA  22230 

Type  of  Meeting:  Open. 

Contract  Person  Peter  E.  Yankwicb, 
Executive  Secretary.  Dtmrtorate  for 
Education  and  Human  Restjurtes.  Room  830. 
.Arlington.  VA  22230.  '03-.!l)6-1670 

Summary  Minutes  May  be  obtained  from 
contact  person  listed  above 

Purpose  of  Committee  To  provide  advice 
and  recommendations  concerning  N.SF 
support  for  Education  and  Human  Resources. 

.Agenda  Review  of  F^'  1996  Programs  and 
Initiative  Strategic  Planning  for  FY  1997  and 
Beyond. 

M.  Rebecca  Winkier, 
Committee  Management  Officer 
|FR  Doc.  96-26296  Filed  10-11-96;  8:45  am) 

BILLING  COOe  756S-01-M 


Advisory  Committee  for  Engineering; 
Committee  of  Visitors;  Notice  of 
Meeting 

li.  K  I  Mr(i.'i:ire  with  the  Federal 
AdvisMfy  i.diumittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  Nationa)  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Engineering.  DMl'l  GOV  (1170). 

Date  and  Time  November  6-7.  8:30  a.m.- 
5X)0  p.m 

Place  Rm  580.  NSF.  4201  Wilson 
Boulevard.  Arlington.  V.A. 

Type  of  Meeting  Closed 

Context Panon:  Dt  loseph  Hennessey. 
Program  Director.  MOTl.  DMII.  Dr  Donald 
Senich,  Senior  Staff  Advisor.  GOAU.  and  .Mr 
Paul  Herrer.  Senior  Advisor  for  Planning. 
Technology  Evaluation.  Engineering, 
Division  of  Design,  Manufacture,  and 
Industrial  Innovation,  National  Science 
Foundation.  4201  Wilson  Boulevard. 


Arlington.  VA  22230  Telephone:  (703)  306- 
1300 

Purpose  of  Meeting  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
pnvileged  matenaLs 

Agenda  To  provide  oversight  review  of  the 
Management  of  Technological  Innovation 
(MOTl),  Grant  Opportunity  for  Academic 
Liaison  with  Industry  (GOAL!),  and  Special 
Studies  and  Assessments  programs 

Reason  for  Qosing  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U  S.C  552b(cl  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improp)erlv  disclosed. 

M.  Rebecca  Winkler. 

Committee  Management  Officer 

|FRDo<    95-26295  Filed  10-11-96:  8:45  ami 

BILLJNO  COOe  7S8&-41-M 


Special  Emphasis  Panel  in  Engineering 
Education  and  Centers;  Notice  of 
R4eeting 

In  accordance  with  Federal  Advisory 
C;ommittee  Act  (Pub.  L  92-463.  as    ■ 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Spiecial  Emphasis  Panel  Engineering 
Education  and  Centers  (#173) 

Date/Time:  November  4.  1996.  7:30  a.m.- 
5:30  p.m 

Place:  National  Science  Foundation.  Room 
530,  4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person  Sue  Kemnitzer,  Deputy 
Division  Director,  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation,  Room  585,  4201  WUson 
Boulevard.  Arlington.  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  .NSF  for  financial  supjxirt. 

Agenda  To  review  and  evaluate  prof>osals 
submitted  to  the  Research  Experience  for 
Undergraduate  Program  as  part  of  the 
selection  process  for  awards 

Reason  for  Closing  The  [>ropo8als  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infomiatiun.  financial  data,  such  as 
salaries;  and  pt'rsonfll  information 
concerning  individuals  associated  with  the 
prop«sals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

M.  Retiecca  WinlLler, 

Committee  Management  Officer. 

|FR  Doc    96-26291  Filed  10-11-96;  8:45  am) 

BILLJNO  COOC  7M6-01-M 
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Advisory  Panel  for  Genetics;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Genetics  (1 149) 

(Panel  A). 

Date  and  Time:  Monday.  November  4. 
1996  through  Wednesday,  November  6.  1996. 
8:30a.m.  to  500  p.m. 

Place:  Room  340.  National  .Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed 

Confoct  Person  Dr  Philip  Harriman 
[Program  Director)  for  Microbial  Genetics. 
Division  of  Molecular  and  Ollular 
Biosciences.  Room  655.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230  (703)  306-1439 

Purpose  of  Meeting  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agendo  To  review  and  evaluate  research 
proposals  submitted  to  the  Mircrobial 
Genetics  Program  as  part  of  the  selection 
process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  assfK:iated  with  the  propwsals. 
These  matters  art"  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Art 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
!PR  Dot,  96-2h292  Filed  10-11-96;  8:45  am) 

BILUNG  COOE  rUft-OI-M 


Advisory  Panel  for  Genetics;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Genetics  (1149) 
Panel  B. 

Date  and  Time:  November  4-6,  1996.  8:30 
a.m.  to  5  p.m 

Place:  Room  310,  National  Science 
Foundation  4201  Wilson  Boulevard. 
Arlington.  VA  222.30 

Type  of  Meeting  Closed. 

Contact  Perstm:  Dr.  DeLill  Nasser,  Program 
Director  for  Eukaryotic  (Kinetics,  Division  of 
Molecular  and  (*llular  Buisciences.  Room 
655.  National  Sc:ienc*  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
Telephone  (703)  306  1439 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Eukaryotic  Genetics 
Program  as  part  of  the  selection  process  for 
awards. 


Reason  for  Closing:  The  pn^isals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  profwsals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act 
M,  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc  96-26293  Filed  10-11-96:  8:45  am) 
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Advisory  Panel  for  Infrastructure, 
Methods,  and  Science  Studies;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Infrastructure, 
Methods,  and  Science  Studies  #1760. 

Date  and  Time:  November  7-8,  1996;  8:30 
a.m. -5:00  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard,  Room 
920,  Arlington,  VA  22230. 

Contact  Person:  Dr.  Rachelle  D  Hollander. 
Program  Director  for  Ethics  and  Values 
Studies.  National  Science  Foundation.  4201 
Wilson  Boulevard,  Arlington.  Va  22230. 
Telephone:  (703)  306-1743. 

Agenda  to  review  and  evaluate  Ethics  and 
Values  Studies  proposals  as  part  of  the 
selection  profess  for  awards 

Date  and  Time:  November  15-16,  1996; 
8:30  a.m.-SOO  p.m. 

Place:  Holiday  Inn.  915  E.  Apache 
Boulevard.  California  Room,  Tempe.  AZ 
85281 

Contact  Person  Dr.  Edward  ).  Hackett. 
Program  Director  Science  and  Technology 
Studies  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  \  A  22230. 
Telephone:  (703)  306-1760 

Agenda  To  review  and  evaluate  Science 
and  Te<:hnology  Studies  proposals  as  part  of 
the  selection  process  for  awards. 

Date  and  Time  November  22-23,  1996; 
8:30  a.m. -5:00  p.m 

Place:  National  Science  Foundation, 
Stafford  Place.  4201  Wilson  Boulevard,  Room 
320,  Arlington.  VA  22230 

Contact  Person  Dr  Cher%  i  L  Eavey, 
Program  Director  for  Methodology, 
Measurement  and  Statistics.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
'Arlington.  VA  22230.  Telephone:  (703)  306- 
1729. 

Agenda  To  review  and  evaluate 
Methodology,  Measurement  and  Statistics 
proposals  as  part  of  the  selection  process  for 
awards 

Type  of  Meetings:  Closed. 

Purpose  ol  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  supp<irt 


Reason  for  Closing:  The  profxjsals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  includii)g 
technical  information;  financial  data,  such  as 
salaries  and  personal  information 
ciincermng  individuals  asscxriated  with  the 
proposals  These  matters  are  exempt  under  5 
U.SC  552blc)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  .Act. 

Dated:  October  8, 1996 
M.  Rebecca  Winkler 
ComJTi/flee  Management  Officer. 
(FR  Doc  96-26289  Filed  10-11-96;  8:45  ami 

BILLING  COOE  7SS&-01-M 


NATIONAL  TRANSPORTATK>N 
SAFETY  BOARD 

Administrator  v.  Willette,  et  al 

agency:  National  Transportation  Safety 

Board, 

ACTION:  Notice  of  Oral  Argument. 

SUMMARY:  The  National  Transportation 
Safet\  Board  gives  notice  that  it  has 
scheduled  oral  argument  in  a 
consolidated  case  pending  before  the 
Board  The  cases,  SE-1 3961-3. 
Administrator  v.  Willette,  et  al.,  involve 
the  applicability  of  the  Federal  Aviation 
Administration's  Advisory  Circular 
120-56.  "Air  Carrier  Voluntary 
Disclosure  Reporting  Procedures,"  to 
individual  airmen  and  crew. 
DATE:  Oral  argument  will  be  held  at  3:00 
P.M  .  October  28,  1996.  at  the  NTSB 
headquarters,  490  L'Enfant  Plaza  East, 
S.'W..  Washington.  DC  20594. 
FOR  FURTHER  INFORMATION  CONTACT: 
Althea  Walker,  i2(i.^  n4-(i080. 
SUPPLEMENTARV  INFORMATION:  The 
public  is  invited  to  attend  and  observe 
the  oral  argument.  Audience 
participation  will  not  be  permitted, 
however. 

Dated   Oclober  7,  1996 
Daniel  D.  Campbell. 
Ger\eral  Counsel. 
(FR  Doc  96-26107  Filed  10-11-96;  8:45  am) 

HLUNQ  COOE  7S3»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Wisconsin  Public  Service  Company 
Wisconsin  Power  and  Light  Company, 
Madison  Gas  and  Electnc  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  S»gnificant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Heanrrg 

[Docket  No  50-305] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
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considering  issuance  of  an  aniendinent 
to  Facility  Operating  License  Nos.  DPR- 
43  issued  to  Wisconsin  Public  .Service 
Corporation.  Wis«.onsin  Power  and 
Light  (..onipany,  anil  Madi.son  (ias  and 
Ele<:tn<:  tJonipany  (the  licensee),  for 
operation  of  the  Kewaunee  Nuclear 
Power  Plant,  located  in  Kewaunee 
County.  Wist  onsin 

The  propose<i  anieiidnient  would 
change  Technical  Spmafication  (TS) 
requirements  related  to  steam  generator 
tubes  to  allow  a  laser-welded  repair  of 
Westinghnu.sH  hybrid  expansion  joint 
(HEI)  sleeved  steam  generator  tubes. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regidations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
8ignifi(;ant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  thut  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequencefi  of  an  accident  previously 
evaluated,  or  (2)  <;re«te  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50  91(a).  the  licensee  has  provided  its 
analysis  of  the  i.ssiie  of  no  significant 
hazards  (consideration,  which  is 
presented  below: 

I  Operation  of  the  KNPP  in 
accordance  with  the  proposed  license 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  laser  weld  repair  of  HEJ  sleeved 
tubes  will  not  affect  the  tub«.  sleeve  or 
weld  stress  conditions  or  fatigue  usage 
factors  such  that  the  limits  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  are 
exceeded.  Strain  gauge  testing  of  the 
laser-weld  repaired  HEJ  sleeved  tubes 
indicates  tube  far  field  stresses  above 
and  below  the  upper  HE)  are  similar 
The  magnitude  of  these  stresses  are 
slightly  less  than  those  associated  with 
far  field  residual  stresses  for  the  two 
most  recent  domestic  l.WS  programs 
Aci:elerale<l  corrosion  testing  of  the 
prototypjt  repair  welds  in  sp«:ial 
Fixtures  designed  to  simulated  locked 
tube  configuration  show  that  the 
expe<:ted  lifetime  of  the  rep<iir  welds 
exceeds  the  <  urrent  license  Therefore, 
use  of  the  laser-welded  repair  process 
will  not  result  in  an  increased 
probability  of  an  accident  previously 
evaluated. 


A  post  weld  LIT  inspection  will  be 
required  to  verify  minimum  acceptable 
weld  thickness  to  ensure  that  weld 
stresses  do  not  exceed  ASME  Code 
limits  for  both  stress  intensity  and 
fatigue  usage.  Leakage  testing  of  LWS 
joints  at  pressure  conditions  far 
exceeding  any  plant  normal  or  faulted 
conditions  indicate  the  weld  is  leektight 
at  all  plant  conditions.  Mechanical 
testing  of  7/8  inch  laser  welded 
tubesbeet  sleeves  installed  in  roll 
expanded  tubes  has  shown  that  the 
individual  joint  structural  strength  of 
Alloy  690  laser  welded  sleeves  under 
normal,  upset  and  faulted  conditions 
provides  margin  to  acceptable  limits. 
These  acceptance  limits  bound  the  most 
limiting  (,J  limes  normal  operating 
pressure  deferential)  recommended  by 
RC  1  121 

The  HE|  sleeve  plugging  limit  as 
currently  defined  in  the  KNPP  TSs  is 
reduced  from  31%  to  24%  throughwall 
due  to  the  use  of  ASME  code  minimum 
material  property  values  for  the  sleeve 
material.  A  parent  tube  plugging  limit  of 
.50%  i:ontinues  to  apply  to  the  tube 
length  adjacent  to  and  above  the  weld 
Minimum  wall  thickness  requirements 
(u.sed  for  developing  the  depth  based 
plugging  limit  for  the  sleeve)  are 
determined  using  the  guidance  of  RG 
1  121  and  the  pressure  stress  equation  of 
Se<.tion  III  of  the  ASME  Code. 

The  hypothetical  consequences  of 
failure  of  the  laser-welded  repaired  HEJ 
would  be  bounded  by  the  current  SG 
tube  rupture  analysis  covered  in  the 
KNPP  Updated  Safety  Analysis  Report. 
Due  to  the  slight  reduction  in  diameter 
caused  by  the  sleeve  wall  thickness, 
primary  coolant  release  rates  would  be 
slightly  less  than  assumed  for  the  SGTR. 
and  therefore  would  result  in  lower 
primary  fluid  mass  release  to  the 
se<:ondary  system   For  a  postulated 
break  location  immediately  above  the 
repair  weld  the  metal-to-metal 
interference  fit  provided  by  the  original 
roll  expansion  would  greatly  reduce 
leak  rates  Tube  fixity  conditions  in  the 
Kewaunee  SGs  at  the  support  plate 
intersections  are  such  that  sufficient 
resistance  to  end  tap  loads  are  believed 
to  tx)  provided,  therefore,  axial  motion 
of  the  postulated  separated  tube  is  not 
expe<:ted  to  ocjcur.  and  leak  rates  would 
be  expected  to  be  well  below  make-up 
capacity. 

The  laser  weld  repair  pro<»ss  does  not 
change  existing  reactor  coolant  system 
flow  conditions,  therefore,  existing 
L(X^A  analysis  results  will  be 
unaffected.  Plant  response  to  design 
basis  accidents  for  the  current  tube 
plugging  and  flow  conditions  are  not 
affected  by  the  repair  process;  no  new 
tube  diameter  restrictions  are 


introduced.  Therefore,  the  application 
of  the  repair  weld  will  not  increase  the 
consequences  of  a  previously  evaluated 
accident. 

2.  The  proposed  license  amendment 
request  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

Application  of  laser-welded  repair  of 
HEJ  sleeved  tubes  will  not  introduce 
significant  or  adverse  changes  to  the 
plant  design  basis  The  general 
configuration  of  the  HEJ  sleeve  is 
unaffected  by  the  repair  weld  process. 
The  repair  process  also  does  not 
represent  a  potential  to  affect  any  other 
plant  component.  Stress  and  fatigue 
analysis  of  the  repair  has  .shown  that  the 
ASME  Code  and  Regulatory  Guide  1.121 
criteria  are  not  exceeded.  Application  of 
the  la.ser  weld  repair  of  HEJ  sleeved 
tubes  maintains  overall  tube  bundle 
structural  and  leakage  integrity  at  a  level 
consistent  to  that  of  the  originally 
.supplied  tubing  during  all  plant 
conditions.  The  laser  weld  repair 
process  does  not  provide  a  mechanism 
resulting  in  an  accident  outside  of  the 
area  affected  by  the  repair.  Any 
hypothetical  accident  as  a  result  of 
potential  tube  or  sleeve  degradation  in 
the  repaired  portion  of  the  joint  is 
bounded  by  the  existing  tube  rupture 
accident  analysis.  Therefore,  use  of  the 
laser-welded  repair  process  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated 

3.  The  proposed  license  amendment 
does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

The  laser  weld  repair  of  the  HEJ 
sleeved  tubes  has  been  shown  to  restore 
integrity  of  the  tube  bundle  consistent 
with  its  original  design  basis  conditions, 
i.e..  tube/sleeve  operational  and  faulted 
load  stresses  and  cumulative  fatigue 
usage  are  bounded  by  the  ASME  Code 
requirements  and  the  repaired  tubes  are 
leaktight  under  all  plant  conditions. 
Applitation  of  the  laser-welded  repair 
will  not  resuh  in  a  significant  reduction 
in  the  margin  of  safety. 

The  NRC  .staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
(X)nsidered  in  making  any  final 
determination. 
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Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  preventing 
startup  of  the  facility,  the  Commission 
may  issue  the  license  amendment  before 
the  expiration  of  the  30-day  notice 
period,  provided  that  its  final 
determination  is  that  the  amendment 
involves  no  significant  hazards 
consideration.  The  final  determination 
will  consider  all  public  and  State 
comments  received.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW.. 
Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  14,  1996,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  located  at  the 
University  of  Wisconsin,  Cofrin  Library. 
2420  Nicolet  Drive,  Green  Bay. 
Wisconsin.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 


the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  p)etition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  sp)ecific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 


proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subtect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulator)  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  IX:.  by 
the  above  date  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
1-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Gail  H. 
Marcus:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
Genera]  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  to  Gerald  Charnoff,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbndge, 
2300  N  Street.  NW..  Washington.  DC 
20037.  attorney  for  the  licensee 

Nontimeiy  filings  of  petitions  for 
leave  to  intervene,  amended  p)etitions. 
supplemental  petitions  and'or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
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Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safntv  and  I.icensin^ 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2  714(a|(  l)(i)-(v)  and  l  714(d). 

For  further  details  with  respe<:t  to  this 
action,  see  the  application  for 
amendment  dated  September  6.  1996. 
which  is  available  for  public  inspection 
at  the  t^onimission's  Publi<;  Document 
Room,  the  Cielman  Building,  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  dcH:ument  room  located  at 
the  University  of  Wisconsin.  Cofrin 
Library.  2420  Nicolet  Drive,  Green  Bay. 
Wisconsin. 

Dated  at  R(M:kville.  Maryland,  this  9th 
day  of  October  1996 

Kor  the  Nuclear  Regulatory  Cijmmission. 
Richard  ).  Laufer, 

Product  Manager.  Pnyject  Directorate  lU-3 
Division  of  Reactor  Profects — Itl/lV.  Office  of 
Nuclear  Reactor  Regulation. 

(PR  Dot:  *»6-26304  Filed  10-11-96;  8:45  ami 

aiLUMQ  COO€  r»WM>1-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Interest  Assumption  for  Determining 
Varlabie-Rate  Premium;  Interest  on 
Late  Premium  Payments;  Interest  on 
Underpayments  and  Overpayments  of 
Single-Employer  Plan  Termination 
Liability  and  Multiemployer  Withdrawal 
Liability;  Interest  Assumptions  for 
Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

AGENCY:  f'ensioii  Bonefit  Ciiiaranty 

Corporation. 

ACTION:  Notice  of  interest  rates  and 

assumptions. 

SUMMARY:  This  notice  informs  the  public 
of  the  interest  rates  and  assumptions  to 
be  used  under  certain  Pension  Benefit 
Guaranty  Corporation  regulations.- These 
rates  and  assumptions  are  published 
elsewhere  (or  are  derivable  from  rates 
published  elsewhere),  but  are  collected 
and  published  in  this  notice  for  the 
convenience  of  the  public.  Interest  rates 
are  also  published  on  the  PBGC's  home 
pn^e  (hftp://www.pbg(;.gov), 

DATES:  rhe  interest  rate  for  determining 
the  variable-rate  premium  under  part 
4006  applies  to  premium  payment  years 
b»?giiiiimg  in  October  1996.  The  interest 
assunipfiDUs  for  performing 
multiemployer  plan  valuations 
following  mass  withdrawal  under  part 
4281  apply  to  valuation  dales  o<;curing 
in  November  1996.  The  interest  rates  for 
late  premium  payments  under  part  4007 
and  for  underpayments  and 


overpayments  of  single-employer  plan 
termination  liability  under  part  4062 
and  multiemployer  withdrawal  liability 
under  part  4219  apply  to  interest 
accruing  during  the  fourth  quarter 
(October  through  l^;ember)  of  1996. 
FOR  FURTHER  INFORMATION  COMTACT: 
Harold  )  Ashner,  Assistant  General 
Counsel,  Office  of  the  (General  Counsel. 
Pension  Benefit  Guaranty  (Corporation. 
1200  K  Street.  NW  ,  Washington.  DC: 
20005, 202-326-4024  (202-326-^179 
for  TTY  and  TDD). 

SliPPLEMENTARY  INFORMATION: 

Variable-rate  Premiums 

Section  4006(a)(3)(E)(iii)(II)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  §4006  4(b)(1)  of  the 
PBGC's  regulation  on  Premium  Rates 
(29  CFR  part  4006)  prescribe  use  of  an 
assumed  interest  rate  in  determining  a 
single-employer  plan's  variable-rate 
premium.  The  rate  is  a  specified 
pen;entage  (currently  80  percent)  of  the 
annual  yield  on  30-year  Treasury 
securities  for  the  month  preceding  the 
beginning  of  the  plan  year  for  which 
premiums  are  being  paid  (the  "premium 
payment  year").  The  yield  figure  is 
reported  in  Federal  Reserve  Statistical 
Releases  G.13  and  H.15. 

The  assumed  interest  rate  to  be  used 
in  determining  variable-rate  premiums 
for  premium  payment  years  beginning 
in  October  1996  (;,e..  80  percent  of  the 
yield  figure  for  September  1996)  is  5.62 
percent.  The  following  table  lists  the 
assumed  interest  rates  to  be  u.sed  in 
determining  variable-rate  premiums  for 
premium  payment  years  beginning 
between  November  1995  and  October 
1996. 


For  premium  payment  years 

The  required 

oeginning  in: 

interest  rate  is: 

November  1995  

5  10 

December  1995  

5.01 

January  1996  „.„ _. 

4.85 

February  1996   

484 

March  1996  .-... 

499 

April  1996  _ 

5.28 

May  1996  

5.43 

June  1996  

5.54 

July  1996   

5.65 

August  1996 

5l62 

September  1996  .„ „„. 

5.47 

October  1996     

5.62 

L«te  Premium  Payments; 
Underpayments  and  Overpayments  of 
Single-employer  Flan  Termination 
Liability 

Section  4007(b)  of  ERISA  and 
t»  4007.7(a)  of  the  PB(;Cs  regulation  on 
Payment  of  Premiums  (29  C.VR  part 
4007)  require  the  payment  of  interest  on 
late  premium  payments  at  the  rate 


established  under  section  6601  of  the 
Internal  Revenue  Code.  Similarly. 
§4062.7  of  the  PBC^;'s  regulation  on 
Liability  for  Termination  of  Single- 
employer  Plans  (29  CFR  part  4062) 
requires  that  interest  be  charged  or 
credited  at  the  section  6601  rate  on 
underpayments  and  overpayments  of 
employer  liability  under  se<;tion  4062  of 
ERISA.  The  section  6601  rate  is 
established  periodically  (currently 
quarterly)  by  the  Internal  Revenue 
Service.  The  rate  applicable  to  the 
fourth  quarter  (October  through 
December)  of  1996.  as  announced  by  the 
IRS.  is  9  percent. 

The  following  table  lists  the  late 
payment  interest  rates  for  premiums  and 
employer  liability  for  the  specified  time 
periods: 


From — 

Througti — 

Interest  rate 
(percent) 

10/1/89  

3/31/91  

12/31/91   

3/31/92  

9/30«2  

6/3Q«4  

9/30/94  

3/31/95  

6/30«6  

3/31/96  

11 

4/1/91   

1/1/92  

4/1/92  

10/1/92  

10 
9 
8 
7 

7/1/94  

10/1/94  

8 
9 

4/1/95  

7/1/95  

10 

9 

4/1/96  

6/30/96  

12A31/96  

8 

7/1/96  

9 

I'nderpayments  and  Overpayments  of 
Multiemployer  Withdrawal  Liability 

Section  4219.32(b)  of  the  PBGC's 
regulation  on  Notice,  Collection,  and 
Redetermination  of  Withdrawal 
Liability  (29  CVR  part  4219)  specifies 
the  rate  at  which  a  multiemployer  plan 
is  to  charge  or  credit  interest  on 
underpayments  and  overpayments  of 
withdrawal  liability  under  section  4219 
of  ERISA  unless  an  applicable  plan 
provision  provides  otherwise.  For 
interest  accruing  during  any  calendar 
quarter,  the  specified  rate  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Relea.se  H.15  (".Selected 
Interest  Rates").  The  rate  for  the  fourth 
(juarter  (October  through  December)  of 
1996  [i.f..  the  rate  reported  for 
September  16.  1996)  is  8.25  per<;ent 

The  following  table  lists  the 
withdrawal  liability  underpayment  and 
overpayment  interest  rates  for  the 
specified  time  periods: 


Federal  Register  /  Vol.  61,  No.  200  /  Tuesday,  October  15,  1996  /  Notices 


53773 


From— 

Through— 

Interest  rate 
(percent) 

4/1/90 

3/31/91   

10.00 

4/1/91    „. 

6/30/91   

9.00 

7/1/91 

9/30/91    

8.50 

10/1/91  

12/31/91   

3/31/92  

8.00 

1/1/92  

7.50 

4/1/92  „.... 

10/1/92  „.. 

7/1/94  „ 

10/1/94  

9/30/92  

6/30m  

9/30/94  

12/31/94  

3/31/95 

9/30/95  

3/31/96  

12/31/96  

6.50 
6.00 
7.25 
7.75 

1/1/95  

4/1/95  

10/1/95  

4/1/96  

8.50 
9.00 
8.75 
8.25 

Multiemployer  Plan  Valuations 
Following  Mass  Withdrawal 

The  PBGC's  regulation  on  Duties  of 
Plan  Sponsor  Following  Mass 
Withdrawal  (29  CFR  part  4281) 
prescribes  the  use  of  interest 
assumptions  under  the  PBGC's 
regulation  on  Allocation  of  Assets  in 
Single-employer  Plans  (29  CFR  part 
4044).  The  interest  assumptions 
applicable  to  valuation  dates  in 
November  1996  under  part  4044  are 
contained  in  an  amendment  to  part  4044 
published  elsewhere  in  today's  Federal 
Register  Tables  showing  the 
assumptions  applicable  to  prior  periods 
are  codified  in  appendix  B  to  29  CFR 
part  4044. 

Issued  in  Washington.  DC,  on  this  9th  day 
of  October  1996. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation 
(FR  Doc  96-26344  Filed  10-11-96;  8:45  am] 

BILUNG  CXX>C  770e-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  October  7,  1996. 

A  closed  meeting  will  be  held  on 
Wednesday.  October  9,  1996,  at  9:00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matter  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8).  (9)(i)  and 


(10),  permit  consideration  of  the 
scheduled  matter  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  item  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
October  9,  1996.  at  9:00  a.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Commissioner  Hunt,  as  duty  officer, 
determined  that  no  earlier  notice  thereof 
was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary^  at  (202)  942-7070. 

Dated:  October  10,  1996. 
lonathan  G.  Katz, 

Secretary 

[FR  Doc.  96-26553  Filed  10-10-96;  3:52  pro) 

BILLING  CODE  S010-01-M 


[Release  No.  34-37794;  File  Nos.  SR- 
BSECC-96-02;  SR-BSE-96-06] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange  Clearing  Corporation; 
Boston  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Changes  To 
Modify  Specialists'  Clearing  Fund 
Requirements 

October  7. 1996. 

On  June  14,  1996,  the  Boston  Stock 
Exchange  Clearing  Corporation 
("BSECC")  and  the  Boston  Stock 
Exchange,  Inc.  ("BSE")  each  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  Nos.  SR- 
BSECC-96-02)  and  SR-BSE-96-06, 
respectively)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  to  modify  specialists' 
clearing  fund  requirements.  On  )uly  23, 
1996,  BSECC  and  BSE  each  filed  an 
amendment  to  its  proposed  rule 
change. 2  Notices  of  the  proposed  rule 
changes  were  published  in  the  Federal 
Register  on  August  16,  1996.^  No 
comment  letters  were  received.  For  the 
rea.sons  discussed  below,  the 


Commission  is  approving  the  proposed 
rule  changes. 

I.  Description 

BSECC  s  rule  change  amends  BSECC 
Rule  II,  Section  1  relating  to  the 
maintenance  and  purpose  of  BSECC  s 
clearing  fund  and  BSE's  rule  change 
amends  Chapter  XXII,  Section  2(f)  of 
BSE's  rules  regarding  specialists' 
liquidating  equity  deposits  ■• 
Sp>ecifically.  Section  2(f)  of  Oiapter 
x3q1  of  BSE's  rules  requires  specaalists 
to  maintain  a  liquidating  equity  deposit 
of  $200,000  per  specialist  account  with 
BSECC  ("minimum  equity 
requirement").  Section  2  of  BSECC  Rule 
II  requires  that  all  members  contribute 
$6,000  to  the  clearing  fund.'  Under  the 
rule  change,  BSECC  Rule  D.  Section  1 
has  been  amended  to  provide  that 
specialists  are  deemed  to  have  met  their 
clearing  fund  requirement  through  the 
minimum  equity  requirement  and  that 
the  amount  of  the  mmimum  equity 
requirement  equal  to  the  required 
clearing  fund  deposit  is  deemed  to  be 
the  clearing  fund  deposit.  Additionally, 
Section  2(n  of  Chapter  XXJl  of  BSE's 
rules  has  been  amended  to  provide  that 
the  minimum  equity  requirement  can  be 
utilized  bv  BSECC  and  is  deemed  to  be 
clearing  fund  up  to  the  amount  required 
to  t>e  deposited  as  clearing  fund 
pursuant  to  BSECC's  rules.  This 
provision  only  applies  to  sp>ecialists  that 
are  members  of  BSECC. 

II.  Discussion 

The  Commission  believes  that  the 
proposed  rule  changes  are  consistent 
with  the  obligations  of  BSECC  under 
Section  17A  of  the  Act  and  the 
obligations  of  BSE  under  Section  6  of 
the  Act  Among  other  things,  Section 
6(b)(5)  6  of  the  Act  requires  that  the  rules 
of  a  national  securities  exchange  be 
designed  to  protect  investors  and  the 
public  interest  and  Section 
1 7A(b)(3)(F)  ^  of  the  Act  requires  that 
the  rules  of  a  clearing  agency  be 
designed  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible.  Permitting 


>  15  U.S.C.  §  788(b)(1)  (1988). 

2  Letters  from  Karen  A.  Aluise.  Assistant  Vice 
President,  BSECX.  to  l^^ark  Steffensen.  Division  of 
Market  Regulation  ("Division").  Commission  (July 
19.  1996)  and  Karen  A.  Aluise.  Assistant  Vice 
President.  BSE.  to  Mark  Stefensen.  Division, 
Commission  (July  19,  1996). 

^  Securities  Exchange  Act  Release  Nos.  37552 
(August  9,  1996),  61  KR  42669  (BSECC)  and  37553 
(August  9,  1996).  61  FR  42670  (BSE). 


*  Pursuant  to  BSECC's  rules,  a  specialist  it  a 
BSECC  member  that  acts  as  a  specialist  on  the  floor 
of  BSE  and  on  whose  tjehalf  BSECC  guarantees 
settlement  of  all  trades  executed  by  such  member 
on  the  floor  of  BSE  Pursuant  to  Chapter  XV, 
Section  1  of  BSE  s  rules,  a  BSE  member  may  be 
registered  as  a  specialist  upon  application  to  and 
with  the  consent  of  BSE. 

» BSECC  Rule  U.  Section  5  specifies  the  use  and 
application  of  clearing  fund.  Paragraph  (dl  of  that 
section  provides  that  clearing  fund  may  be  used  to 
discharge  a  member's  liability  to  BSKtX.  BSE,  or 
Boston  Slock  Exchange  Service  Corporabon. 

•  15  U.S.C.  §  78f(bM5)  (1988) 

'  15  U.S.C.  S  78q-l(b)(3)(F)  (1988). 
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specialists  to  satisfy  their  clearing  fund 
requirements  through  the  minimum 
equity  requirements  should  not  impair 
BSECC's  obligations  to  safeguard 
securities  and  funds  in  its  custody  or 
control.  Moreover,  the  rule  changes 
clarify  that  a  portion  of  the  minimum 
equitv  requirement  will  be  deemed 
clearing  fund  for  purposes  of  BSECC's 
rules  and  can  be  utilized  by  BSECC^ 
according  to  BSECC  Rule  II,  Seciion  5 
which  governs  the  use  and  application 
of  clearing  fund  deposits.  This  should 
help  to  prote«:t  BSECC  from  the  risks 
associated  with  specialists'  default  and 
thereby  should  allow  BSP]  to  protect 
investors  and  the  public  interest. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
nile  changes  are  consistent  with  tho 
requirements  of  the  Ac1  and  in 
particular  Sections  6  and  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  (File  No.  SR- 
BSECC-96-2  and  SR-BSE-96-06)  be 
and  hereby  are  approved. 

For  ttie  Commission  by  the  Division  of 
Marltet  Regulation,  pursuant  to  delegated 
authority  " 

Margaret  H.  McForiand, 
Deputy  Secretary. 
IFR  n<K    Q^.  26341  Filed  10-11-96;  8:45  am] 

aiLUMO  COOC  WIO-OI-M 


(Ratease  No.  34-37790;  Fll«  No.  SR-CBOE- 
96-69] 

Self-Reguiatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Ctiange  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  the  Listing  and 
Trading  of  Options  on  the  Morgan 
Stanley  Multinational  Index 

October  4. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  1,  1996.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission ')  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Temn  of  Substance  of 
the  Proposed  Rule  Change 

The  C'BOE  proposes  to  list  and  trade 
tash-settled,  European-style  stock  index 
options  on  the  Morgan  Stanley 
Multinational  Index  ("Morgan  Stanley 
Multinational  "  or  "Index"),  a  broad- 
based,  capitalization-weighted  index 
comprised  of  50  large  domestic 
companies. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
(Jiange 

111  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  disciissed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspecis  of  such  statements. 

A.  Self-Hegiilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled,  European-style 
.stock  index  options  on  the  Morgan 
Stanley  Multinational  The  Morgan 
Stanley  Multinational  is  a  broad-based, 
capitalization-weighted  index  composed 
of  50  high-capitalization  domestic 
stocks. 

Index  Design.  The  Morgan  Stanley 
Multinational  has  been  designed  to 
measure  the  performance  of  certain  high 
capitalization  stocks.  The  Morgan 
Stanley  Multinational  is  a 
capitalization-weighted  index  with  each 
stock  affecting  the  Index  in  proportion 
to  its  market  capitalization.  Each  stock 
in  the  Index  is  eligible  for  options 
trading.^ 

On  July  17.  1996,  the  to  stocks  ranged 
in  capitalization  from  $4.7  billion  to 
$138.2  billion.  The  median 
capitalization  of  the  firms  in  the  Index 
was  $29.33  billion  while  the  average 
capitalization  of  the  Index  components 
was  $37.1  billion.  The  largest  sto<;k 
accounted  for  7.33%  of  the  total 
weighting  of  the  Index,  while  the 
smallest  accounted  for  0.25%.  The  five 
highest  weighted  sto«:ks  accounted  for 
28.8%.  The  average  daily  trading 
volume  for  Index  components  during 


•  17  CFR  200.3O-3(a)(12)  (1996). 
M5U.S.CS788(bHl). 


'A  list  of  Index  component  is  available  at  tiM 
Commiulon  and  at  the  CBOE. 


the  six-month  period  ending  |uly  16, 
1996  was  1.93  million  shares 

Calculation  The  methodology  used  to 
calculate  the  value  of  the  Index  is 
similar  to  the  methodology  used  to 
calculate  the  value  of  other  well-known 
broad-based  indices.  The  level  of  the 
Index  reflects  the  total  market  value  of 
the  component  sto<:ks  relative  to  a 
particular  base  period.  The  Morgan 
Stanley  Muhinational  Index  base  date  is 
December  31,  1991,  when  the  index 
value  was  set  to  200.  The  Index  had  a 
closing  value  of  330.63  on  July  17,  1996. 
The  daily  calculation  of  the  Morgan 
Stanley  Multinational  Index  is 
computed  by  dividing  the  total  market 
value  of  the  companies  in  the  Index  by 
the  Index  EMvisor.  The  Divisor  keeps  the 
Index  comparable  over  time  and  is 
adjusted  periodically  to  maintain  the 
Index.  The  values  of  the  Index  will  be 
calculated  by  the  CBOE  and 
disseminated  at  15-second  intervals 
during  regular  CBOE  trading  hours  to 
market  information  vendors  via  Options 
Price  Reporting  Authority  ("OPRA  "). 

Maintenance.  Index  maintenance 
includes  monitoring  and  completing  the 
adjustments  for  company  additions  and 
deletions,  share  changes,  stock  splits, 
stock  dividends  (other  than  an  ordinary 
cash  dividend),  stock  price  adjustments 
due  to  company  restructuring  or 
spinoffs.  Some  corporate  actions,  such 
as  sto<:k  splits  and  stock  dividends, 
require  simple  changes  in  the  common 
shares  outstanding  and  the  stock  prices 
of  the  companies  in  the  Index.  Other 
corporate  actions,  such  as  share 
issuances,  change  the  market  value  of 
the  Index  and  require  an  index  divisor 
adjustment  as  well.  The  CBOE  will  refer 
all  such  non-routine  matters  and  other 
material  changes  to  the  Index  to  Morgan 
Stanley.  Over  time  the  number  of 
component  securities  in  the  Index  may 
change.  At  no  time  will  the  number  of 
securities  drop  to  less  than  30.  In  the 
event  of  a  stock  replacement,  the  divisor 
will  be  adjusted  as  may  be  necessary  to 
provide  continuity  in  values  of  the  ' 
Index. 

Index  Option  Trading.  In  addition  to 
regular  Index  options,  the  Exchange 
may  provide  for  the  listing  of  long-term 
index  option  series  (  "LEAPS")  and 
reduced-value  LEAPS  on  the  Index.  For 
reduced-value  LEAPS,  the  underlying 
value  would  be  computed  at  one-tenth 
of  the  Index  level.  The  current  and 
closing  index  value  of  any  such 
reduced-value  LEAP  will,  after  such 
initial  computation,  be  rounded  to  the 
nearest  one-hundredth. 

Strike  prices  will  be  set  to  bracket  the 
index  in  2'/;;  point  increments  for  strikes 
below  200  and  5  point  increments  above 
200.  The  minimum  tick  size  for  series 
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trading  below  $3  will  be  Vieth  and  for 
series  trading  above  $3  the  minimum 
tick  will  be  '/hth.  The  trading  hours  for 
options  on  the  Index  will  be  from  8:30 
a.m.  to  3:15  p.m.  (Chicago  time). 

Exercise  and  Settlement.  The 
proposed  options  on  the  Index  will 
expire  on  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
Trading  in  the  expiring  contract  month 
will  normally  cease  at  3:15  p.m. 
(Chicago  time)  on  the  business  day 
preceding  the  last  day  of  trading  in  the 
component  securities  of  the  Index 
(ordinarily  the  Thursday  before 
expiration  Saturday,  unless  there  is  an 
intervening  holiday).  The  exercise 
settlement  value  of  the  Index  at  option 
expiration  will  be  calculated  by  the 
Exchange  based  on  the  opening  prices  of 
the  component  securities  on  the 
business  day  prior  to  expiration.  If  a 
stock  fails  to  open  for  trading,  the  last 
available  price  on  the  stock  will  be  used 
in  the  calculation  of  the  index,  as  is 
done  for  currently  listed  indexes.  When 
the  last  trading  day  is  moved  because  of 
Exchange  holidays  (such  as  when  the 
CBOE  is  closed  on  the  Friday  before 
expiration),  the  last  trading  day  for 
expiring  options  will  be  Wednesday  and 
the  exercise  settlement  value  of  Index 
options  at  expiration  will  be  determined 
at  the  opening  of  regular  Thursday 
trading. 

Surveillance.  The  Exchange  will  use 
the  same  surveillance  procedures 
currently  utilized  for  each  of  the 
Exchange's  other  index  options  to 
monitor  trading  in  Index  options  and 
Index  LEAPS  on  the  Morgan  Stanley 
Multinational.  For  surveillance 
purposes,  the  Exchange  will  have 
complete  access  to  information 
regarding  trading  activity  in  the 
underlying  securities. 

Position  Limits.  The  Exchange 
proposes  to  establish  position  limits  for 
options  on  the  Morgan  Stanley 
Multinational  at  50,000  contracts  on 
either  side  of  the  market,  and  no  more 
than  30,000  of  such  contracts  may  be  in 
the  series  in  the  nearest  expiration 
month.  These  limits  are  roughly 
equivalent,  in  dollar  terms,  to  the  limits 
applicable  to  options  on  other  indices. 

Exchange  Rules  Applicable  As 
modified  herein,  the  Rules  in  Chapter 
XXIV  will  be  applicable  to  Morgan 
Stanley  Multinational  options.  Broad- 
based  margin  rules  will  apply  to  the 
Index. 

Disclaimer  Language.  The  CBOE  is 
proposing  to  amend  Rule  24.14  in  order 
to  include  specified  reference  to  Morgan 
Stanley  as  entitled  to  the  benefit  of  the 
disclaimer  of  liability  in  respect  of  the 
Index. 


The  CBOE  believes  that  it  has  the 
necessary  systems  capacity  to  support 
new  series  that  would  result  from  the 
introduction  of  Morgan  Stanley 
Multinational  options.  The  CBOE  has 
also  been  informed  that  OPRA  recently 
added  an  additional  outgoing  high 
speed  line  from  the  OPRA  processor  and 
thus  also  has  the  capacity  to  support  the 
new  series. 

2.  Statutory  Basis 

The  CBOE  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular  in  that  it  will  permit  trading 
in  options  based  on  the  Morgan  Stanley 
Multinational  pursuant  to  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
promote  just  and  equitable  principles  of 
trade,  and  thereby  will  provide 
investors  with  the  ability  to  invest  in 
options  based  on  an  additional  index. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  EfFectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  by  order  approve  the  proposed  rule 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W  , 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
59  and  should  be  submitted  by 
Novembers,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  3 

Margaret  H.  McFarland. 

Deputy  Secretary 

(FR  Doc.  96-26340  Filed  10-11-96;  8:45  ami 

BILLING  CODE  801ft-0t-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DIsastar  Loan  Area  •2894; 
Amendment  #1] 

North  Carolina;  Declaration  of  Disaster 
Loan  Area 

In  accordance  with  notices  from  the 
Federal  Emergency  Management  Agerury 
dated  September  16  and  17.  1996.  the 
above-numbered  Declaration  is  hereby 
amended  to  include  Buncombe, 
Caswell,  Hertford,  Hyde,  Martin,  Pitt, 
Randolph,  and  Scotland  Counties  in  the 
State  of  North  Carolina  as  a  disaster  area 
due  to  damages  caused  by  Hurricane 
Fran  beginning  on  September  5,  1996 
and  continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Chowan,  Dare.  Gates,  Madison.  Tyrrell, 
and  Yancey  in  the  State  of  North 
Carolina  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  4.  1996,  and  for  loans  for 
economic  injury  the  deadline  is  June  6, 
1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 
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Dated:  September  27.  1996. 
Bernard  Kulik, 

Asjioctatp  A  dministrator  for  Disaster 
Ass]Stance 

IFR  Doc.  96-26244  Filed  10-11-96;  8:45  ami 
MLUMO  cooc  aoa-«i-p 


(Daciaratlon  of  Disaster  Loan  Araa  12899; 
Amandmant  *1] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

In  accordance  with  a  noti<»  from  the 
Federal  Emergency  Management 
Agency,  effective  September  25.  1996. 
the  above-niimberetl  De<;laration  is 
hereby  amended  to  include  Cumberland 
County.  Penn.syivania  as  a  disaster  area 
due  to  damages  caused  by  flooding 
asso(uated  with  Tropical  Oepression 
Fran  which  occurred  September  6-8, 
1996. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  c;ontiguous  Pennsylvania 
Counties  of  Adams  and  York  may  be 
filed  until  the  specified  date  at  the 
previously  designated  location. 

All  other  information  remains  the 
same,  i.e  ,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  12,  1996,  and  for  loans  for 
economic  injury  the  deadline  is  |une  13, 
1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

I>ite<j   .Sfiptember  27.  1996. 
Bemud  Kulik. 

Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc  96-26243  Filed  10-11-96;  8:45  am] 
BiLUNQ  cooe  a02S-«1^ 


TENNESSEE  VALLEY  AUTHORITY 
Sunshine  Act  Meeting 

AQEHCr  HOLDING  THE  yEETiNG:  Tennessee 
Valley  Authority  (Meeting  No.  1489). 

TIME  AMD  DATE:  10  a.m.  (CDT),  October 
IH,  199r) 

PLACE:  University  Plaza  Hotel  and 
Conference  Center,  Hartland  D,  1021 
Wilkinson  Trace.  Bowling  Green, 
Kentucky. 

STATUS:  Open. 
Aj^nda 

Approval  of  minutes  of  meeting  held  on 
September  18.  1996. 

New  BiMinem 

A — Huiif^t  and  Financinf^ 

Al   Fiscal  Year  1996  Tax -Equivalent 
Payments. 


C — Energy 

Cl .  Supplement  to  Ckjntract  No.  TV- 
95282V  with  Marathon  Consulting  Group, 
Incorporated,  to  prtwide  procurement 
engineering  services  for  all  TVA  Nuclear 
sites. 

V.2.  Board  approval  for  TVA  Nuclear  to 
award  a  contrac-t  to  Senior  Engineering 
Company  for  upgrades  to  the  moisture 
separator  reheafers  at  Watts  Bar  Nuclear 
Plant  Unit  1  for  a  total  contract  amount  of 
$10  1  million,  including  installation. 

E — Real  Property  Transactions 

El.  Sale  of  permanent  easement  affecting 
0.3  acre  of  land  on  Norris  Lake  in  Union 
(xjunty,  Tennessee,  to  Haskel  Avers  (Tract 
No  XNR-903H) 

G2   Amendment  to  the  Kentucky  Reservoir 
Land  Management  Plan  to  change  the 
allo<ate<l  use  from  wildlife  management  to 
public  recreation  for  a  6.5-acre  portion  of 
Tract  No  XGIR-229PT  and  grant  a  25-vear 
public  recreation  easement  for  the  same  area, 
designated  as  Tract  No.  XTGIR-145RE. 

F — Unclassified 

Fl.  Filing  of  condemnation  cases. 

Information  Items 

1.  Revision  of  arrangements  for  distributor 
margin  on  interruptible  load. 

2  Sale  of  Tennessee  Valley  Authority 
Power  Bonds  and  delegation  of  authority  to 
the  (]hief  Financial  Officer  and  the  Vice 
President  and  Treasurer  to  enter  into  current 
swap  arrangements  with  the  European 
investment  Bank 

3  Resignation  option  for  employees 
assigned  to  TVA  Services  for  Tiscal  year  1997 

4  Sale  of  permanent  easements  and 
temporary  construction  easements  at  Allen 
Fossil  Plant  to  the  City  of  Memphis  (Tract 
Nos  XALSP-2H  and  XALSP-3RR) 

5  Extension  of  teaming  agreement  No.  TV- 
94218V  with  Team  Associates.  Inc..  from 
September  30.  1996.  tiirough  Novomtjer  30. 
1996,  and  to  increase  the  maximum  gross 
TVA  expenditure  limit  to  $2.6  million. 

6  Transmission  .Service  Guidelines  and 
other  open  access  measures  related  to 
transmission  service  over  the  TVA 
transmission  system. 

For  more  information:  Please  call 
TVA  Public  Relations  at  (423)  632-6000. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999 

Dated:  October  9.  1996. 
William  L.  OBteen, 

A!iscK:iate  General  Counael  and  Assistant 

StHretary 

IFK  Doc.  96-26512  Filed  10-10-96;  2:38  pm| 

BILUNQ  cooc  tlJO-Oa-M 


OFHCe  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-108] 

initiation  of  Section  302  Investigation 
and  Request  for  Public  Cofnnnent: 
Argentine  Specific  Duties  arKl  Non- 
Tariff  Baniers  Affecting  Apparel, 
Textiles,  Footwear 

AQOJCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  initiation  of 
investigation;  request  for  written 
comments. 


SUMMARY:  The  Acting  United  States 
Trade  Representative  (USTR)  has 
initiated  an  investigation  under  section 
302(b)(1)  of  the  Trade  Act  of  1974,  as 
amended  (the  Trade  Act),  with  respect 
to  certain  acts,  policies  and  practices  of 
the  Government  of  Argentine 
concerning  the  imposition  of  (1 )  specific 
duties  on  apparel,  textiles,  footwear  and 
other  items  above  the  35  penjent  ad 
valorem  rate  to  which  Argentina  is 
bound  under  the  General  Agreement  on 
Tariffs  and  Trade  1994  ('GATT  1994"); 
(2)  a  statistical  tax  of  3  percent  ad 
valorem  on  imports  from  sources  other 
than  MERCOSUR  countries;  and  (3)  a 
burdensome  labeling  requirement  on 
apparel,  textiles  and  footwear.  The 
United  States  alleges  that  these  acts, 
policies  and  practices  are  inconsistent 
with  certain  provisions  of  the  GATT 
1994,  the  Agreement  on  Technical 
Barriers  to  Trade,  the  Agreement  on  the 
Implementation  of  Article  VII  of  the 
GATT  1994,  and  the  Agreement  on 
Textiles  and  Clothing.  USTR  invites 
written  comments  from  the  public  on 
the  matters  being  investigated. 
DATES:  This  investigation  was  initiated 
on  October  4.  1996.  Written  comments 
from  the  public  are  due  on  or  before 
noon  on  Wednesday,  November  6,  1996. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative.  600  17th  Street, 
NW.  Washington,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  James  Chopra,  Deputy  Assistant 
United  States  Trade  Representative  for 
the  Western  Hemisphere.  (202)  395- 
5190.  or  Hal  S.  Shapiro.  Assistant 
General  Counsel,  (202)  395-3582. 
8UPPLEMO*TARY  INFORMATK5N:  Sec-tion 
302(b)(1)  of  the  Trade  Act.  19  U.S.C. 
2412(b)(1),  authorizes  the  USTR  to 
initiate  an  investigation  under  chapter  1 
of  Title  III  of  the  Trade  Act  (commonly 
referred  to  as  "section  301")  with 
respect  to  any  matter  in  order  to 
determine  whether  the  matter  is 
actionable  under  section  301.  Matters 
actionable  under  section  301  include, 
inter  alia,  the  denial  of  rights  of  the 


Federal  Register  /  Vol.  61.  No.  200  /  Tuesday,  October  15,  1996  /  Notices 


53777 


United  States  under  a  trade  agreement, 
or  acts,  policies,  and  practices  of  a 
foreign  country  that  violate  or  are 
inconsistent  with  the  provisions  of.  or 
otherwise  deny  benefits  to  the  United 
States  under,  any  trade  agreement. 

On  October  4.  1996,  having  consulted 
with  members  of  the  relevant  industries, 
the  USTR  determined  that  an 
investigation  should  be  initiated  to 
assess  whether  certain  acts,  policies  and 
practices  of  Argentina  regarding  specific 
duties  and  non-tariff  barriers  affecting 
apparel,  textiles  and  footwear  are 
actionable  under  section  301(a).  In  1995 
and  1996,  Argentina  adopted  specific 
duties  on  apparel,  textiles,  footwear  and 
other  items  that  are  greater  than 
Argentina's  GATT  1994  tariff  rate  of  35 
percent  ad  valorem. 

In  addition,  Argentina  imposes  a 
statistical  tax  of  3  percent  ad  valorem  on 
imports,  which  is  not  tied  to  the  value 
of  any  services  performed.  Finally, 
Argentina  imposes  a  labeling 
requirement  on  apparel,  textiles, 
footwear  and  certain  other  items  that 
may  be  an  uruiecessary  obstacle  to  trade. 
Exporters  of  these  products  are  required 
to  complete  an  affidavit  identifying 
product  components,  and  each  affidavit 
must  receive  an  assigned  identification 
number  from  the  Undersecretariat  of 
Foreign  Trade  that,  in  turn,  must  appear 
in  the  labels  of  covered  merchandise. 

The  USTR  believes  that  these  acts, 
pobcies  and  practices  are  inconsistent 
with  Articles  II,  VII,  VUl  and  X  of  the 
GATT  1994;  Article  2  of  the  Agreement 
on  Technical  Barriers  to  Trade;  Articles 
1  through  8  of  the  Agreement  on  the 
Implementation  of  Article  VII  of  the 
GATT  1994;  and  Article  7  of  the 
Agreement  on  Textiles  and  Clothing. 

Investigation  and  Consultations 

As  required  in  section  303(a)  of  the 
Trade  Act,  the  XiSTR  has  requested 
consultations  with  the  Government  of 
Argentina  regarding  the  issues  under 
investigation.  The  request  was  made 
pursuant  to  Article  4  of  the 
Understanding  on  Rules  and  Procedures 
Governing  the  Settlement  of  Disputes 
(DSU),  Article  XXD:!  of  the  GATT  1994, 
Article  14  of  the  Agreement  on 
Technical  Barriers  to  Trade,  Article  19 
of  the  Agreement  on  the  Implementation 
of  Article  VII  of  the  GATT  1994,  and 
Article  7  of  the  Agreement  on  Textiles 
and  Clothing.  If  the  consultations  do  not 
result  in  a  satisfactory  resolution  of  the 
matter,  the  USTH  will  request  the 
establishment  of  a  panel  pursuant  to 
Article  6  of  the  DSU. 

Under  section  304  of  the  Trade  Act, 
the  USTR  must  determine  within  18 
months  after  the  date  on  which  this 
investigation  was  initiated,  or  within  30 


days  after  the  conclusion  of  World 
Trade  Organization  dispute  settlement 
procedures,  whichever  is  earlier, 
whether  any  act,  policy,  or  practice  or 
denial  of  trade  agreement  rights 
described  in  section  301  of  the  Trade 
Act  exists  and,  if  that  determination  is 
affirmative,  the  USTR  must  determine 
what  action,  if  any,  to  take  under 
section  301  of  the  Trade  Act. 

Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  acts,  policies  and  practices  of 
Argentina  which  are  the  subject  of  this 
investigation,  the  amount  of  burden  or 
restriction  on  U.S.  commerce  caused  by 
these  acts,  policies  and  practices,  and 
the  determinations  required  under 
section  304  of  the  Trade  Act.  Comments 
must  be  filed  in  accordance  with  the 
requirements  set  forth  in  1 5  CFR 
2006.8(b)  (55  FR  20593)  and  must  be 
filed  on  or  before  noon  on  Wednesday. 
November  6,  1996.  Comments  must  be 
in  English  and  provided  in  twenty 
copies  to:  Sybia  Harrison.  Staff  Assistant 
to  the  Section  301  Committee.  Room 
223,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street.  NW, 
Washington,  D.C.  20508 

Comments  will  be  placed  in  a  file 
(Docket  301-108)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection.  An  appointment  to  review 
the  docket  (Docket  No.  301-108)  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  10:00  a.m.  to  12 
noon  and  1:00  p.m.  to  4:00  p.m., 
Monday  through  Friday,  and  is  located 
in  Room  101. 
Iiring  A.  Williamaon, 
Chairman.  Section  301  Committee. 
(FR  Doc.  96-26317  Filed  10-11-96;  8:45  am) 

BILUNO  cooc  S190-01-M 


DEPARTMENT  OF  TRANSPORTATK>N 

Aviation  Proceedings;  Agreements 
Filed  During  tt>e  Week  Ending  10/4/96 

The  following  Agreements  were  fiied 
with  the  Department  of  Transportation 
under  the  provisions  of  49  US  C  412 
and  414.  Answers  may  be  filed  wnthin 
21  days  of  date  of  filing. 

Docket  Number  OST-96-1832 

Date  filed:  October  1 .  1 996 

Parties  Members  of  the  International 
Air  Transport  Assoaation 

Subject:  COMP  Telex  Mail  Vote  828, 
Suspend  Currency  Restnction  in  BraziL 
Intended  effective  date  October  25, 
1996. 

Docket  Numt>er:  OST-96-1833. 

Date  filed:  October  1.  1996 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS/ME  0004  dated 
September  13.  1996  r-n.  PTC12  NMS/ 
ME  0005  dated  September  13.  1996  rl2- 
24.  North  Atlantic-Middle  East/Israel 
Resos.  Correction— PTC  12  N'MS-ME 
0006  dated  Sept.  20.  1996,  Tables— 
PTC12  NMS-ME  Fares  0002  dated  Sept. 
20,  1996,  Intended  effective  date:  April 
1.  1997. 

Docket  Number:  OST-96-1834. 

£)o(e/j[)ed.  October  1.  1996 

Parties  Members  of  the  International 
Air  Transport  .Association 

Subject:  PTC12  NMS/ME  0002  dated 
September  13.  1996  rl-18.  PTC12  NMS/ 
ME  0003  dated  September  13,  1996  rl9- 
37.  North  .Mlantic-Middle  East/Israel 
Resos,  Intended  effective  date:  April  1, 
1997. 

Docket  Number:  OST-96-1838. 

Date  filed:  October  3,  1996. 

Parties  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC31  Telex  Mail  Vote  829. 
Reso  012p-Glossary  of  Terms,  Intended 
effective  date:  April  1,  1997. 
Paulette  V.  Twine, 

Chief.  Documentary  Services  Division 
(FR  Doc  96-26369  Filed  10-11-96;  8:45  ami 

BILLING  cooc  4»10-63-P 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Fiied 
Under  Subpart  Q  During  the  Weeii 
Ending  October  4, 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Qof 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  .Applications,  or 
Motions  to  modif)  Scope  are  set  forth 
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below  for  each  application.  Following 
the  Answer  period  DCTI'  may  pro«:ess  the 
ap})li(  ation  by  expedited  pnM.edures 
Sm.h  pri)<:e<Jiires  may  consist  of  the 
nciopti<in  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings 

Docket  Number:  OST-9&-1830. 

Date  filed  OcXt^MT  1.  1996. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope  October  2  fi.  1496 

Description  Application  of  Pacific 
International  Airlines,  Inc.,  pursuant  to 
49  U.S.C    14  CFR  21S  4,  and  Subpart  Q 
of  the  Refutations,  requests  that  the 
Department  reissue  the  certifit^tes  of 
public  convenience  and  net:essity  for 
both  interstate  and  overseas  and  foreign 
charter  authority  which  are  presently  in 
the  name  of  Pacific  Inteniational 
Airlines.  Inc.  in  the  name  of  Silvorair, 
Inc. 

Docket  Number  OST-96-1578. 

Date  filed  September  .10.  1996 

Due  Date  for  Answers.  Conform mg 
Applications,  or  Motion  to  Modify 
Scope:  October  28.  1996 

Description  Application  of  Skyjet, 
S.A.  for  Amendment  of  its  foreign  air 
carrier  permit  by  expanding  the  scope  of 
its  reijuest  to  include  the  following 
rights  affordetl  hy  the  new  Belgium-U.S. 
bilateral  agreement;  Skyjet.  S.A. 
requests  a  foreign  air  carrier  permit 
authorizing  passengers  (and  their 
accompanying  baggage)  Iwtween  any 
point  or  points  in  Belgium  via 
intennediate  points  to  any  point  or 
points  in  the  United  States  and  beyond, 
provided  the  service  serves  a  point  in 
Belgium.  In  the  ()erformance  of  this 
service,  Skyjet.  S.A.  is  authorized  to  (1) 
make  stopovers  at  any  points  whether 
within  or  outside  the  Belgium  or  the 
United  States;  (2)  to  luirry  traffic  through 
the  United  States;  (3)  to  combine  on  the 
same  aircraft  traffic  originating  in 
Belgium  or  the  United  States  with  traffit 
originating  in  the  other  country;  (4)  to 
combine  on  the  same  air<:raft  traffic 
originating  at  or  destined  for  a  point  or 
points  behind  a  point  in  Belgium  with 
US  -Belgium  traffi<::  and  (5)  to  combine 
on  the  same  ain;raft  traffic  originating  or 
destined  for  an  intennediate  point  or 
points  or  traffic  originating  at  or 
destinetl  for  a  point  or  points  beyond 
the  territory  of  Belgium  or  the  United 
States  with  U.S. -Belgium  traffic. 

Docket  Number  OS  1-^)6-1190. 

Date  filed:  October  4.  HJ'W 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  November  1,  1996 

Description:  Applu;ation  of 
Challengair.  S.A.  d/b/a  Belgium 


Challengair.  hereby  amends  its 
application  such  that  it  now  seeks,  in 
addition  to  the  basii  US. -Belgium 
charter  authority,  authority  to  conduct 
the  following  additional  services  based 
on  the  new  U.S.  Belgium  "Open  Skies" 
Agreement:  (a)  "to  make  .stopovers  at 
any  points  whether  within  or  outside 
the  territory  of  either  Party"  ("Annex  II 
of  the  Air  Transport  Agreement.  Oct.  23, 
1980.  U.S.-Belgium.  as  amended  Sept.  5. 
1995.  Section  1(1)");  (b)  "to  carry  traffic 
through  the  other  Party's  territory" 
("Id. Section  1(2)");  (c)  "to  combine  on 
the  same  ain:raft  traffic  originating  in 
one  Party's  territory  "  (Id.  .Se<:tion 
1((3)");  (d)  "to  combine  on  the  same 
aircraft  traffic  originating  at  or  destined 
for  a  point  or  points  fwhind  a  point  in 
its  territory  with  US-Belgium  traffic" 
("Id.  Section  1(4)");  and(e)  "to  combine 
on  the  same  aircraft  traffic  originating  at 
or  destined  for  an  intermediate  point  or 
points  or  traffic  originating  at  or 
destined  for  a  point  or  points  beyond 
the  territory  of  either  Part  with  U.S.- 
Belgium traffic  "  ("Id.  Section  1(5)"). 

Docket  Number:  OST-95-659. 

Date  filed:  OcAoYrer  4.  1996. 

Due  tktte  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Noveml)er  1,  1996. 

Description:  Application  of  Air  21, 
Inc.  pursuant  to  49  U  S.C.  41102(a)(1). 
and  Subpart  Q  of  the  Regulations, 
requests  renewal  of  its  Certificate  of 
Public  Convenience  and  Necessity  to 
engage  in  Interstate  and  Overseas 
S<:heduled  and  C^harter  Air 
Transportation 
Paulette  V.  Twino. 

ilhief.  Uocumentary  .Services  Division. 
IFR  D<H    9«>-26370  Filed  10-11-96;  8;45  am] 
WLUNQ  COO€  M10-C2-P 


Office  of  the  Secretary 

Fitness  Determination  of  Golden  West 
Alr1lr>es,  IrK. 

AGENCY:  Department  of  Transportation 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  96-10-10). 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Golden  West  Airlines.  Inc..  is  fit. 
willing,  and  able,  to  provide  commuter 
air  service  under  49  U.S.C.  41738 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
October  22.  1996 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  )ames  A   l^awyer.  Air 
Carrier  Fitness  Division.  X-56.  Room 


6401.  Department  of  Transportation.  400 
Seventh  Street.  S.W.,  Washington.  D.C. 
20590,  and  .serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order 
Responses  should  be  filed  no  later  than 
November  1.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  A.  I^awyer,  Air  Carrier  Fitness 
Division  (X-5'6,  Room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC. 
20590.  (202)  366-1064 

Dated  CXrfober  7,  1996. 

Patrick  V.  Murphy, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs 

IFK  Doc  96-26366  Filed  10-11-96;  8:45  am) 

MLUNQ  COM  4t1»-a2-P  ^ 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  arKi  Engine  Issues 

AQQilCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airplane 
and  engine  (TAE)  issues. 

DATES:  This  meeting  is  scheduled  for 
October  22  and  23,  1996  beginning  at 
8:30  a.m.  on  October  22.  Arrange  for 
oral  presentations  by  October  15,  1996. 
ADDRESS:  The  meeting  will  be  held  in 
Conference  Rooms  B  and  C  of  the  Air 
Transport  Association  of  America 
(ATA),  1301  Pennsylvania  Avenue,  NW, 
Suite  1100,  Washington.  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jackie  Smith,  Office  of  Rulemaking, 
ARM-209,  FAA,  800  Independence 
Avenue.  SW,  Washington,  DC  20591. 
Telephone  (202)  267-9682 
SUPP1.EMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  use.  App  II),  notice  is  given  of 
an  ARAC  meeting  to  be  held  October  22 
and  23,  1996  at  the  ATA,  1301 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20004. 
The  agenda  will  include 

•  Opening  remarks. 

•  Review  of  action  items. 

•  Reports  of  working  groups 

•  Briefing  on  status  of  Alternative 
Methods  of  Compliance 
recommendations. 

•  Report  on  September  19  Hoofddorp 
meeting. 

•  Briefing  on  Repair  A.ssessment 
notice  of  proposed  rulemaking 
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•  High  Intensity  Radiated  Fields 
Report. 

•  Briefing  from  All  Weather 
Operations  Working  Group  (25.1329) 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  space  available. 
The  public  must  make  arrangements  by 
Oc:tober  15,  1996  to  present  oral 
statements  at  the  meeting.  Written 
statements  may  be  presented  to  the 
Committee  at  any  time  by  providing  25 
copies  to  the  Assistant  Executive 
Director  for  TAE  issues  or  by  providing 
copies  at  the  meeting.  In  addition,  sign 
and  oral  interpretation,  as  well  as  a 
listening  device,  can  be  made  available 
if  requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Is.sued  in  Washington,  DC  on  October  7, 
1996 

Chris  A.  Christie. 

Executive  Director.  Aviation  Rulemaking 
Advisory  Committee. 

jFR  Dof  96-26325  Filed  10-1 1-96;  8:45  ami 
BHXMG  OOOE  MIO-U-M 


Surface  Transportation  Board 
[STB  Finance  Docicet  No.  33137] 

Canadian  American  Railroad 
Company— Trackage  Rights 
Exemption— The  Northern  Vermont 
Railroad  Company  incorporated 

The  Northern  Vermont  Railroad 
Company  Incorporated  (NV)  will  agree 
to  grant  local  and  overhead  trackage 
rights  to  Canadian  American  Railroad 
Company  (CDAC)  over  four  rail 
segments  that  total  approximately  86.41 
miles  of  rail  lines  located  in  Franklin. 
Orleans.  Caledonia  and  Orange 
Counties.  VT.  &s  follows:  (1)  A  portion 
of  the  Newport  Subdivision  between  the 
U.S. -Canadian  border  crossings  at 
mileposts  26.25  and  32.63  (running 
through  Richford);  (2)  a  portion  of  the 
Newport  Subdivision  between  the 
border  crossing  at  milepost  43.32  and 
the  end  of  the  subdivision  at  Newport 
at  milepost  58.4;  (3)  the  Lyndonville 
Subdivision,  which  runs  between 
Newport  at  milepost  0.0  and  Wells  River 
at  milepost  63.78;  and  (4)  the 
unabandoned  portion  of  the  former 
Beet)e  Subdivision  between  mileposts 
39.04  and  40.21  in  or  near  Newport. 
These  rail  lines  were  expected  to  be 
acquired  by  NV  from  Canadian  Pacific 
Limited  on  September  27.  1996, 
pursuant  to  an  exemption  that  was  the 
subject  of  a  notice  of  exemption  in  STB 
Finance  Docket  No.  32981  that  was 
served  and  published  in  the  Federal 


Register  (61  FR  38798)  on  July  25,  1996 
The  trackage  rights  are  to  bec:ome 
effective  as  soon  as  a  final  trackage 
rights  agreement  is  reached  between 
CDAC  and  NV,  but  not  sooner  than 
October  2.  1996  (the  effective  date  of  the 
trackage  rights  exemption). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ob  initio  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33137.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  NW  . 
Washington.  DC  20423  and  served  on 
David  A.  Hirsh,  Harkins  Cunningham. 
1300  19th  Street,  N.W.,  Suite  600. 
Washington,  DC  20036 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry  Co.— Trackage  Rights— BN. 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  October  7,  1996. 

By  the  Board,  David  M  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WiUiams, 
Secretary. 
IFR  Doc  96-26332  Filed  10-11-96;  8:45  ami 

BILUNQ  COOC  491»-00-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[TO.  96-741 

Retraction  of  Revocation  Notice 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  General  notice. 

SUMMARY:  The  following  Customs  broker 
license  number  was  erroneously 
included  in  a  list  of  revoked  Customs 
brokers  licenses  in  the  Friday,  April  28. 
1995,  Federal  Register.  Vol  60,  No  58. 
Steven  Goldstein— 12782 
License  12782.  issued  through  the  Port 
of  Los  Angeles,  remains  a  valid  license. 

Dated:  Octot)er  9,  1996. 
Pliilip  Metzger. 
Director.  Trade  Compliance 
[FR  Doc.  96-26339  Filed  10-11-96;  8:45  ami 
BHJUNQ  COOC  4eO-0>-P 


[T.D.  96-73J 

Revocation  of  Customs  Broker  License 

AOENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Broker  License  Revocation. 

SUKOidARY:  NotH::e  is  hereby  given  that  on 
September  6,  1996,  the  Commissioner  of 
Customs,  pursuant  to  Section  641.  Tariff 
Act  of  1930.  as  amended.  (19  U.S.C. 
1641),  and  Parts  111  51  and  111.74  of 
the  Customs  Regulations,  as  amended 
(19  CFR  111.51  and  111.74),  cancelled 
the  following  Customs  broker  license 
with  prejudice. 


Port 

Indmdual              License* 

Houston 

Kim  K.  Gabehan     . .            11116 

i 

Dated:  October  9, 1996. 
Anne  K.  Lomliardi, 

Acting  Director,  Trade  Compliance 

(FR  Doc  96-26335  Filed  10-11-96;  8:45  am) 

BtLUNG  CX>DC  4820-02 -P 

Internal  Revenue  Service 

[Fl-81-86] 

Proposed  Collection;  Comment 
Request  for  Regulation  Pro)ect 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments 

SUMMARY:  The  Department  of  the 

Treasury',  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunit\  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  FI-81-86  (TD 
8513),  Bad  Debt  Reserves  of  Banks 
(§1.585-8). 

DATES:  Written  comments  should  be 
received  on  or  before  Decemt)er  16.  1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571.  1111  Constitution 
Avenue  NW  ,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5569,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
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SUPPLEMENTARY  INFORMATION; 
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hiu)ks  !.i  1  tiaui^c  tnini  thf  rnsHrvt< 
nit-tiiuii  lit  ,11  1  uup.tiru!  I'l  ttu'  s[nH:ific 
(  h.irtJf  oil  nu'thixi  o!  ,ii  i  oiiiitiiit;  for  hwA 

(inhls     S.'itli)l)    1    iH  I     rt  nt  I(h'  rHmildtlOll 

t's*<ihlistit>s  a  rt'pnrtmg  nijuinMiieiit  in 
( <isns  m  vvhii.h  larv<r  hanks  eifi  t  II)  td 
nil  iii.il'  m  iMi  niiif  an  amount  ):;r>'att'! 
than  that  pr»>s<  nt)«'(i  ii\,  thf  (  vnW    \l]  tn 
usf  !*}»■  i-!fi  ti'.c  (lit  oli  [nt'lhoii  ui 
ai  •  uuntiiit;.  or  i  ii  !u  i>'vnkt*  aav 
t'liM  tmn  s  pri'Viiuisl  v  !u<i(it' 

iirvfwt    ^.no/.'.s    liiortMS  nu  tiiaiigt' tu 
this  existing  regulation. 

Type  rif  Wt'wew    Fxtonsion  ofDMF? 
apfin  a  r 

.■\!fr,tf<!  /''■;/'/,'<      Hiisint'ss  iir  ottinr  tnr 
profit  u'v;a!u/ati(Ui  ^ 

Estin<i)t''ii   \'ltinhf!     il  Hrspur.it'-nt--. 

h^'umated  Tiwi-  !'<■■  Hr^f,  •it.imt:  15 
in !  .'iiitt'-, 

r..->tiiuuU:U  lutaJ  Annual  Burden 
Hours:  625. 

The  ff)lli)winK  parajjr  ii)!i  apsilii-s  to  all 
of  the  rolltJi  tions  i  it  lii'Drniat  lun  uivHnni 

hi    'his    :uitll..' 

An  .im.'iu.v  ni.i  V  nil'  ■  \  .rKJ.n  t  or 
sponsor,  and  a  iicrsni;  i-,  iint  rnquirfd  ti, 
H'NiH  Kiii  ^1     i'l  lia'i  timi  :it  iiitoruiation 
..iiifss  if  1-  .  iiiir.  tmn  lit  ni  lornifit  n  in 
'h'.plays  a  valid  OMti  i  nntrni  nnint)c! 
Hi  inks  nr  rfTorrls  r*'lati!it:  ti  i  a  '  nilci  in  a; 
n!  ,iit(irrn,i'ii  a;  nun~I  Iif  r>-tauu'<l  as  Inni' 
as  'tlt'U  ^  lai'nnts  ina\    ''»■<  nini'  in.ittTiai 
II:  ':!'■    lilnii  nistratinn  o!  an\,   inttTiiai 
"■-•vf'niif  .avv    i  ,.'nHrally,  tax  returns  aiii! 
t.iv  :-<'t  ir'-  :!;tiirniatinn  are  ,  ontKit'iitia! 
as  rf<|inrv,i  hv  Jn  !     Si      n  1  n  ; 

/ff</(ifs(  /'I,'  f  ■  'inmi-nt\    (  iiniincists 
SuLmnftf.i   n:   resn.ilisf  In  this  nntii  .'   \\\]\ 
be  SUiinnan/ed  and   nr  iiu  Imitai  m  ttn' 
request  tnr  (  )MH  ipnrn'.ai    Ail 
commt'nts  wili  ti»M  Miiif  I  niiiiterof 
pubin   r<(iii(j   (  nnnn.n's  (ire  invited  on: 

(a)  W'hethor  Ihu  t  nli.'t  tnm  nf 
jnt'iruiation  is  ne<  rssar-,   tnr  tlif  prnpni 

P'Tturinance  nf  'h"  n,-,  '-,,i;s  ,,t  ttie 
agfiicy,  includiiik;  vvtaataT  the 
information  shall  tia^e  prai  tu  al  utilitv 

(b)  the  accnrrii  V  nt  tn.-  av^em  \  ^  estunate 

of  the  bun  ten   n<,    'tu-  ,  nliei   I  ini;   III 

inforniaiinn     <  i  v\,i>s  ni  iMihan-  e  !fi.. 
quality,  iitilu>.  ami  i.ianiv  nt  tiie 
information  to  be  col lt><  te<i   n!    ways  to 

minimize  tlie  hunfen  .:;  the  ,  i»lie<  tmn  nT 
intnnnaiHii    nn  resiinnij.-i;' -.    ui,  ni.tifu 
ttiruin^h  ihe  :ise  :.'    (iiininated  <  niiei  tmn 
ItxJiiuquos  ur  uthoi  iuriu.s  n!  i  n  tnrniatmii 


tHchnolo^y.  aiui  (e)  estimates  of  capital 
or  start-up  (  osts  arid  i  osts  of  optiratiou, 
maintouant.u,  and  pun.hasw  of  services 
to  provide  information 

Approved    Octotwr  H,  m>»«i 
Garrick  R.  Shear. 

IRS  Hcpitrts  i.li-^injiict'  Offivfr 

iFH  Ikx     4f>    Zh  iSt  Filed  Vy  1  1  -46.  8  45  am] 

BILUNO  COM  4S30-0t-P 

[EE-63-84;  EE-e6-85] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Kevfinue  Servicn  (IRS), 

In-asurv 

ACTION:  Notice  am!  request  for 

comments. 

S«yi«HARY:  The  Department  of  the 
Treasury,  as  [)arl  of  its  (ontiruiing  effort 
to  rt'diice  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  [Vderal  agencies  to  take  this 
op|M)rtiiiiitv  to  lomment  on  proposed 
iiui  or  continuing  information 
I  olleclions,  as  re<juired  bv  the 
I'aperwork  Reduction  Act  ot  1995, 
I'libin    Uw  104-13  (44  U  S.C. 
c'lOhu  j(J)i'A))   (  urrentlv    the  IR.S  is 
soliciting  comments  i.onoerning  an 
existing  iem(.)orarv  regulation,  t'E-6.3-«4 
fl'l )  Hir  t)    and  notice  of  propost'd 
niiemaking.  KF--M(v-H''i.  Kfiective  Dates 
ind  ( )ther  Issues  .-Krising  I  aider  the 
I-.ni()lnv»H'  Benefit  Provisions  of  the  Tax 
Keform  Al  t  ot  \m\A  (*i^  1.505(c)-lT, 
!    1(142     rr  i\m\  1  4r)3-lT] 
DATES:  Written  comments  shouUi  he 
rei  eive(i  on  or  tn-fore  ()♦><. emlKir  IH.  \^^W^ 
'o  !)»■  assureti  of  i  onsideration 
ADDRESSES:  Direct  all  written  i  omments 
•n  (  ^irnck  R.  Shear.  Internal  Revenue 
Service,  room  5.S71,  i  n  i  ^institution 
Avenue  NW  ,  Washington.  IX;  20224 
POR  FURTHER  INFORMATION  CONTACT: 
Keijnests  for  a<itiitional  information  or 
copies  of  thtt  information  collection 
should  be  (iirected  to  Carol  Savage. 
(jn.i)  \,ZZ  -394,'i,  Interna!  Revenue 
Servii  e,  room  5')B9.  1111  C>)nstitution 
A.enne  NW  .  Washington.  IX!  20224 

SUPPLEMENTARY  INFORMATION: 

htif   l''ffH<  tive  Dates  and  Other  Issues 
Ansinvi  I'nderthe  Kirifdovee  Benefit 
i'rov  isions  of  the  Tax  Reform  Act  of 
!'m4 

'  f.Vf/)'  Vi;;n/)er     r)4'"i  -()«)Ui 

i\'\H'.li!tn>ii  I'rnfrrt  \iimlH'r  HF-63-84 
!empnrar%  n^giilaticins!.  and  FF-96~8') 
:  until  (■  n',  proposed  rulemaking) 

\h\!nift    !hes«>  regulations  provide 
rules  relating  to  effective  dates  and 


certain  other  issues  arising  under 
sections  91.  223  and  .51  l-.^ei  of  the  Tax 
Refonn  Act  of  1984.  The  regulations 
affect  qualified  employee  benefit  plans, 
welfare  tenefit  funds,  and  employees 
n'ceiving  benefits  through  such  plans. 

Current  ActJons:  There  is  no  change  to 
these  existing  regulations. 

I'ypc  nf  Hi'view  Extension  of  OMB 
approval 

Afffcted  Public  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  individuals 

Estimntpd  Number  of  Bespondpnts: 
12.800 

Estimated  Timp  Ppi  Respondent  31 
minutes 

Estnnated  Total  Annual  Burden 
Hours:  6,.S00 

The  following  paragraph  applies  to  all 
ot  the  collections  of  information  c(jvered 
bv  this  notice 

.•\n  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  coll(K:tion  of  information 
unless  the  (.ollectinn  of  information 
displays  a  valid  OMB  control  number 
Books  or  re<;ords  relating  to  a  collection 
of  infonnatioii  must  be  retained  as  long 
as  their  contents  may  fx'come  material 
m  the  administration  of  any  internal 
revenue  law  Cienerally,  tax  returns  and 
tax  return  infoniiation  are  confidential, 
as  recpured  by  2fi  U  S.(.   fil03 

Hetjuest  for  Coniments:  Comments 
submitted  in  rt«ponse  to  this  notice  will 
be  summarized  and./or  included  in  the 
r»M]uesl  for  OMB  approval   All 
connnonts  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  i  ollection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  tfie 
<igeiicy,  including  whether  the 
information  shall  have  practical  utility: 
ib)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  colle<:tion  of 
information,  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  tu  f)e  collected,  (d)  wa\s  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  colle<;tion 
te(  hniques  or  other  forms  of  infonnation 
te<:hnology.  and  (e)  estimates  of  capital 
or  start-u[)  costs  and  costs  of  ofXiratiun. 
maintenance,  and  pun;hase  of  services 
to  provide  information. 

.■^pp^)vw^   (ktofierM    IM^h 
(larrick  R,  Shear. 

IHS  He/iorf.s  ('ledmncf  Officer 

iFK  FkH.   ^h  2(rtS4  Filed  10-11    4h,  H  4S  dnij 
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STATE  JUSTICE  INSTTTUTTE 
Grant  Quldelln« 

agency:  State  justice  Institute. 
ACTION:  Final  grant  guideline. 


SUMMARY:  This  Guideline  sets  forth  the 
administrative,  programmatic,  and 
fixianciai  requirements  attendant  to 
Fiscal  Year  1997  State  lustice  Institute 
grants,  cooperative  agreements,  and 
contracts 

EFFECTIVE  DATE:  October  15.  1996, 
FOR  FURTHER  IHFO*IATK)N  CONTACT:  Liz 
Vines.  State  Justice  Institute.  1650  King 
St.  (Suite  600),  Alexandria.  VA  22314. 
(70.1)  6fl4-6100  To  discuss  concept 
paper  ideas,  contact  David  1.  Tevelin. 
Executive  Director,  or  Ririiard  Van 
Duizend.  Deputy  Director,  at  the  same 
address  and  phone  number.  Inquiries 
can  also  be  made  by  fax  ((70.3)  684- 
7618).  e-mail  (sji©clarlLnet)  or  through 
the  Institute's  web  site  at  http:// 
www  dark  net/pub/sji/ 
SUPPLEMENTARY  INFORMATK3N:  Pursuant 
to  the  State  |ustice  Institute  Ad  of  1984. 
42  U.S.C.  10701.  et  seq  .  as  amended, 
the  Institute  is  authonzml  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  local  courts, 
nonprofit  organizations,  and  others  for 
the  puTfXJse  of  improving  the  quality  of 
justice  in  the  State  courts  of  the  United 
States. 

FY  1997  Appropriatioiu 

The  histitiito  received  a  $6  million 
appropnation  from  C^ongress  for  FY 
1997  Adding  money  expected  to  be 
available  from  prior  year  carryover 
funds,  deobligations  of  funds  from 
completed  grants,  refunds,  and 
agreements  with  Federal  agencies.  SJT 
contemplates  the  availability  of 
approximately  $7-8  million  for  grants  in 
FY  1997. 

(ihangeft  m  the  Final  (iuidelioe 

Only  technical  clarifications  and 
additions  have  been  made  in  the  Final 
Guideline, 

Types  of  Grants  Available  and  Funding 
Schedules 

The  SJI  grant  program  is  designed  to 
be  responsive  to  the  most  important 
needs  of  the  State  courts  To  meet  the 
full  range  of  the  courts'  diverse  needs, 
the  Institute  offers  five  different 
categories  of  grants  The  types  of  grants 
available  in  FY  1997  and  the  funding 
cycles  for  each  program  are  provided 
below: 

Project  Grants.  These  grants  are 
awarded  to  support  innovative 
education,  research,  demonstration,  and 
technical  assistance  projects  that  can 


improve  the  administration  of  justice  in 
State  courts  nationwide.  Except  for 
"Single  Jurisdiction"  project  grants 
awarded  under  section  II  C.  (see  below), 
project  grants  are  intended  to  support 
innovative  projects  of  national 
significance.  As  provided  in  section  V 
of  the  Guideline,  project  grants  may 
ordinarily  nut  exceed  $200,000  a  year; 
however,  grants  in  excess  of  $150,000 
are  likely  to  be  rare,  and  awarded  only 
to  support  projects  likely  to  have  a 
significant  national  impact 

Applicants  must  ordinarily  submit  a 
concept  paper  (see  section  VI.)  and  an 
application  (see  section  VIl.)  in  order  to 
obtain  a  project  grant.  As  indicated  in 
Section  VI. C.  the  Board  may  maJce  an 
"accelerated"  grant  of  less  than  $40,000 
on  the  basis  of  the  concept  paper  alone 
when  the  need  for  the  project  is  clear 
and  little  additional  information  about 
the  operation  of  the  project  would  be 
provided  in  an  application. 

The  FY  1997  mailing  deadline  for 
project  grant  concept  papers  is 
November  27.  1996  Papers  must  be 
postmarked  or  bear  other  evidence  of 
submission  by  that  date  The  Board  of 
Directors  will  meet  m  late  February, 
1997  to  invite  formal  applications  based 
on  the  most  promising  concept  papers. 
Applications  will  be  due  in  May  and 
awards  will  be  approved  by  the  Board 
in  July. 

Single  junsdiction  Profect  Grants. 
Section  II. C.  of  the  GuideUne  allocates 
funds  for  two  types  of  "Single 
Jurisdiction"  grants 

Section  II.C.l.  reserves  up  to  $300,000 
for  Proje(.-ts  Addressing  a  Critical  Need 
of  a  Single  State  or  Local  Jurisdiction. 
To  receive  a  grant  under  this  program, 
a  State  or  local  court  must  demonstrate 
that  (1)  the  proposed  project  is  essential 
to  meeting  a  critical  need  of  the 
jurisdiction  and  (2)  the  need  cannot  be 
met  solely  with  State  and  local 
resources  within  the  foreseeable  future 
Applicants  are  particularly  encouraged 
to  submit  proposals  for  grants  to 
replicate  approaches  or  programs  that 
have  been  evaluated  as  effective  under 
an  SJI  grant  These  "replication  "  grants 
are  limited  to  no  more  than  $30,000 
each.  Examples  of  projects  that  could  be 
replicated  are  listed  in  Appendix  IV 

Section  II  C. 2.  reserves  up  to  $400,000 
for  Technical  Assistance  Grants.  Under 
this  program,  a  State  or  local  court  may 
receive  a  grant  of  up  to  $30,000  to 
engage  outside  experts  to  provide 
technical  assistance  to  diagnose, 
develop,  and  implement  a  response  to  a 
junsdiction  "s  problems 

Letters  of  application  for  a  Technical 
.^sslstance  grant  may  be  submitted  at 
any  lime  AppUcants  submitting  letters 
between  October  1.  1996  and  January 


10,  1997  will  be  notified  by  March  28, 
1997;  those  submitting  letters  between 
January  11.  1997  and  March  14.  1997 
will  be  notified  by  May  27,  1997;  and 
those  submitting  letters  between  March 
15,  1997  and  June  13.  1997  will  be 
notified  by  August  31.  1997.  Subject  to 
the  availability  of  appropriations  in  FY 
1998,  applicants  submitting  letters 
between  June  14  and  September  30. 
1997  will  be  notified  of  the  Boards 
decision  by  December  19.  1997 

Cumcufum  Adaptation  Grants  A 
grant  of  up  to  $20,000  may  be  awarded 
to  a  State  or  local  court  to  replicate  or 
modify  a  model  training  program 
developed  with  SJI  fimds  The 
Guideline  allocates  up  to  $175,000  for 
these  grants  in  FY  1997  See  section 
II.B.2.bii. 

Letters  requesting  Curriculum 
Adaptation  grants  may  be  submitted  at 
any  time  during  the  fiscal  year. 
However,  in  order  to  f)ermit  the  Institute 
sufficient  time  to  evaluate  these 
proposals,  letters  must  be  submitted  no 
later  than  90  days  before  the  projected 
date  of  the  training  program.  See  section 
II.B.2.b.ii.(c). 

Scholarships.  The  Guideline  allocates 
up  to  $200,000  of  FY  1997  funds  for 
scholarships  to  enable  judges  and  court 
managers  to  attend  out-of-State 
education  and  training  programs  See 
section  II  B  2.b.iii 

The  Guideline  establishes  the 
following  deadlines  for  scholarship 
requests;  January  7.  1997  for  programs 
beginning  between  April  1  and  July  1. 
1997;  April  1.  1997  for  programs 
beginning  between  July  1  and 
September  30.  1997;  and  July  1.  1997  for 
programs  beginning  between  October  1 
and  December  31.  1997 

Renewal  Grants  There  are  two  types 
of  renewal  grants  available  fixim  SJI: 
Continuation  grants  (see  sections  III.G., 
V.C  and  D  ,  and  IX. A.)  and  On-going 
support  grants  (see  sections  III  H..  V.C 
and  D..  and  IX. B).  Continuation  grants 
are  intended  to  enhance  the  specific 
program  or  service  begun  during  the 
initial  grant  period.  On-going  support 
grants  may  be  awarded  for  up  to  a  three- 
year  period  to  support  national-scope 
projects  that  provide  the  State  courts 
with  critically  needed  services, 
programs,  or  products 

Tne  Guideline  establishes  a  target  for 
renewal  grants  of  no  more  than  $2 
milhon.  approximately  25%  of  the  total 
amount  projected  to  be  available  for 
grants  in  FY  1997.  See  section  IX 
Grantees  should  accordingly  be  aware 
that  the  award  of  a  grant  to  support  a 
project  does  not  constitute  a 
commitment  to  provide  either 
continuation  funding  or  on-going 
supjHjrt. 
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An  applicant  for  a  continuation  or  on- 
going support  grant  must  submit  a  letter 
notifying  the  Institute  of  its  intent  to 
seek  such  funding,  no  later  than  120 
days  before  the  end  of  the  current  grant 
period.  The  Institute  will  then  notify  the 
applicant  of  the  deadline  for  its  renewal 
grant  application.  See  section  IX. 

Special  Interest  Categories 

The  Guideline  includes  10  Special 
Interest  categories,  i.e.,  those  project 
areas  that  the  Board  has  identified  as 
being  of  particular  importance  to  the 
State  courts  this  year.  The  selection  of 
these  categories  was  based  on  the  Board 
and  staffs  experience  and  observations 
over  the  past  year:  the  recommendations 
received  from  judges,  court  managers, 
lawyers,  members  of  the  public,  and 
other  groups  interested  in  the 
administration  of  justice;  and  the  issues 
identified  in  recent  years'  concept 
papers  and  applications. 

Section  II.B.  of  the  Guideline  includes 
the  following  Special  Interest  categories: 
Improving  Public  Confidence  in  the 

Courts; 
Education  and  Training  for  Judges  and 
Other  Key  Court  Personnel  (this 
category  includes  Curriculum 
Adaptation  grants  and  Scholarships 
for  Judges  and  Key  Court  Personnel); 
Dispute  Resolution  and  the  Courts; 
Application  of  Technology; 
Court  Management.  Financing,  and 

Planning; 
Resolution  of  Current  Evidentiary 

Issues; 
Substance  Abuse  and  the  Courts; 
Children  and  Families  in  Court; 
Improving  the  Court's  Response  to 
Domestic  Violence  and  Other  Gender- 
Related  Crimes  of  Violence;  and 
The  Relationship  Between  State  and 
Federal  Courts. 

Availability  of  Information  on  the 
Internet 

The  Guideline,  all  required  forms, 
lists  of  SJI  grants  awarded  since  FY 
1987,  and  other  information  pertaining 
to  the  grant  program  are  available  on  the 
SJI  web  site  at  http://www.clark.net/ 
pub/sji/.  If  you  do  not  find  the 
information  you  are  looking  for,  please 
contact  the  Institute  by  phone  ((703) 
684-6100).  fax  ((703)  684-7618),  or  e- 
mail  (SJI®clark.net). 

Recommendations  to  Grant  Writers 

Over  the  past  10  years.  Institute  staff 
have  reviewed  approximately  3.000 
concept  papers  and  1,,500  applications. 
On  the  basis  of  those  reviews,  inquiries 
from  applicants,  and  the  views  of  the 
Board,  the  Institute  offers  the  following 
recommendations  to  hdlp  potential 
applicants  present  workable, 


understandable  proposals  that  can  meet 
the  funding  criteria  set  forth  in  this 
Guideline. 

The  Institute  suggests  that  applicants 
make  certain  that  they  address  the 
questions  and  issues  set  forth  below 
when  preparing  a  concept  paper  or 
application.  Concept  papers  and 
applications  should,  however,  be 
presented  in  the  formats  specified  in 
sections  VI.  and  Vn.  of  the  Guideline, 
respectively. 

1 .  What  is  the  subject  or  problem  you 
wish  to  address? 

Describe  the  subject  or  problem  and 
how  it  affects  the  courts  and  the  public. 
Discuss  how  your  approach  will 
improve  the  situation  or  advance  the 
state  of  the  art  or  knowledge,  and 
explain  why  it  is  the  most  appropriate 
approach  to  take.  When  statistics  or 
research  findings  are  cited  to  support  a 
statement  or  position,  the  source  of  the 
citation  should  be  referenced  in  a 
footnote  or  a  reference  list. 

2.  What  do  you  want  to  do? 

Explain  the  goal(s)  of  the  project  in 
simple,  straightforward  terms.  The  goals 
should  describe  the  intended 
consequences  or  expected  overall  effect 
of  the  proposed  project  (e.g.,  to  enable 
judges  to  sentence  drug-abusing 
offenders  more  effectively,  or  to  dispose 
of  civil  cases  within  24  months),  rather 
than  the  tasks  or  activities  to  be 
conducted  (e.g.,  hold  three  training 
sessions,  or  install  a  new  computer 
system). 

To  the  greatest  extent  possible,  an 
applicant  should  avoid  a  specialized 
vocabulary  that  is  not  readily 
understood  by  the  general  public. 
Technical  jargon  does  not  enhance  a 
paper. 

3.  How  will  you  do  it? 

Describe  the  methodology  carefully  so 
that  what  you  propose  to  do  and  how 
you  would  do  it  are  clear.  All  proposed 
tasks  should  be  set  forth  so  that  a 
reviewer  can  see  a  logical  progression  of 
tasks  and  relate  those  tasks  directly  to 
the  accomplishment  of  the  project's 
goal(s).  When  in  doubt  about  whether  to 
provide  a  more  detailed  explanation  or 
to  assume  a  particular  level  of 
knowledge  or  expertise  on  the  part  of 
the  reviewers,  provide  the  additional 
information.  A  description  of  project 
tasks  also  will  help  identify  necessary 
budget  items.  All  staff  positions  and 
project  costs  should  relate  directly  to 
the  tasks  described.  The  Institute 
encourages  applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 
and  related  agencies  that  will  be 


involved  in  or  directly  affected  by  the 
proposed  project. 

4  How  will  you  know  it  works? 

Include  an  evaluation  component  that 
will  determine  whether  the  proposed 
training,  procedure,  service,  or 
technology  accomplished  the  objectives 
it  was  designed  to  meet.  Concept  papers 
and  applications  should  present  the 
criteria  that  will  be  used  to  evaluate  the 
project's  effectiveness,  identify  program 
elements  which  will  require  further 
modification,  and  describe  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period, 
who  will  conduct  it.  and  what  sp>ecific 
measures  will  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  bv  jjersons  not  connected 
with  the  implementation  of  the 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
project. 

Tne  Institute  has  also  prepared  a  more 
thorough  list  of  recommendations  to 
grant  writers  regarding  the  development 
of  project  evaluation  plans  Those 
recommendations  are  available  from  the 
Institute  upon  request 

5.  How  will  others  find  out  about  it? 

Include  a  plan  to  disseminate  the 
results  of  the  training,  research,  or 
demonstration  tjeyond  the  jurisdictions 
and  individuals  directly  affected  by  the 
project.  The  plan  should  identify^  the 
specific  methods  which  will  be  used  to 
inform  the  field  about  the  project,  such 
as  the  publication  of  law  review  or 
journal  articles,  or  the  distribution  of 
key  materials.  A  statement  that  a  report 
or  research  findings  "will  be  made 
available  to"  the  field  is  not  sufficient. 
The  specific  means  of  distribution  or 
dissemination  as  well  as  the  types  of 
recipients  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

6  What  are  the  specific  costs  involved? 

The  budget  in  both  concept  papers 
and  applications  should  be  presented 
clearly.  Major  budget  categories  such  as 
personnel,  benefits,  travel,  supplies, 
equipment,  and  indirect  costs  should  be 
identified  separately  The  components 
of  "Other  "  or  ""Miscellaneous"  items 
should  be  specified  in  the  application 
budget  narrative,  and  should  not 
include  set-asides  for  undefined 
contingencies. 

7.  What,  if  any.  match  is  being  offered? 

Courts  and  other  units  of  State  and 
local  government  (not  including 
publicly-supported  institutions  of 
higher  education)  are  required  by  the 
State  Justice  Institute  Act  to  contribute 
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a  matrh  (r^sh.  non-cash,  or  both)  of  not 
less  than  SO  [^wniHiil  of  the  grant  funds 
rjKjuHstwl  from  the  Institute.  Ail  other 
apphcants  ako  are  Hncoiiragmi  to 
provide  a  matching  contribution  to 
assist  in  meeting  the  costs  of  a  project. 

The  match  requirement  works  as 
follows;  If,  for  example,  the  total  cost  of 
a  profect  is  anticipatet^  to  be  $150,000. 
a  State  or  local  court  or  exe<:utive 
branch  agency  may  request  up  to 
.Sl(H).(K)<t  from  the  Institute  to 
implement  the  proie<;t  The  remaining 
$50,000  (50%  of  the  $100,000  requested 
from  SJ1)  must  be  provided  as  match. 

Cash  match  includes  funds  directly 
contributed  to  the  proje<.t  by  the 
applicant,  or  by  other  public  or  private 
sources  It  does  not  include  income 
generated  from  tuition  fees  or  the  sale  of 
proiet;t  products.  Non  cash  match  refers 
to  in-kind  contributions  by  the 
applicant,  or  other  public  or  private 
sources.  This  includes,  for  example,  the 
monetary  value  of  time  contributed  by 
exi.stuig  personnel  or  members  of  an 
advisory  committee  (but  not  the  time 
spent  by  participants  in  an  educational 
program  attending  program  .sessions) 
When  match  is  offered,  the  nature  of  the 
match  l(Uish  or  in-kuui)  should  bo 
explaine<l  and,  at  the  application  stage, 
the  tasks  and  line  items  for  which  costs 
will  be  covered  wholly  or  in  part  by 
match  should  be  specified. 

8.  Which  of  the  two  budget  forms  should 
be  used'' 

Section  Vn.A.3.  of  the  Sfl  Grant 
Guideline  encourages  u.se  of  the 
spreadsheet  format  of  Form  (-1  if  the 
application  requests  $100,000  or  more. 
Form  ("1  also  works  well  for  projecls 
with  dis<;rete  tasks,  regardless  of  the 
dollar  value  of  the  project.  Form  C,  the 
tabular  format,  is  preferred  for  projects 
lacking  a  number  of  di8t;rete  tasks,  or  for 
projects  requiring  less  thaii  $100,000  of 
Institute  funding.  Generally,  use  the 
form  that  best  lends  itself  to 
representing  most  accurately  the  budget 
estimates  for  the  project. 

9.  How  much  detail  should  be  included 
in  the  budget  narrative? 

The  budget  narrative  of  an  application 
should  provide  the  basis  for  computing 
all  project -re  la  ted  costs,  as  indicated  in 
section  VII. D.  of  the  SJI  Grant  Guideline. 
To  avoid  common  shortcomings  of 
application  budget  narratives, 
applicants  should  include  the  following 
information; 

PersoniiHl  Hstiniates  that  a»x;urately 
provide  ttie  iiiiiounl  of  time  to  be  spent 
by  personnel  involved  with  the  projet;t 
and  the  total  a.ssixnated  (XJ.sts.  including 
current  .salaries  for  the  designated 
personnel  (e.g..  Project  Director,  50%  for 


one  year,  annual  salary  of 
$50,0OO=$25,()OO)  If  salary  costs  are 
computed  using  an  hourly  or  daily  rate, 
the  annual  salary  and  number  of  hours 
or  days  in  a  work-year  should  be  shown. 

Fstimales  for  supplies  and  expenses 
supported  by  a  complete  description  of 
the  supplies  to  be  used,  nature  and 
extent  of  printing  to  be  done, 
anticipated  telephone  charges,  and  otfier 
common  expenditures,  with  the  basis 
for  computing  the  estimates  included 
(eg,  IfX)  reports  x  75  pages  each  x  05/ 
page=$3 75.00).  Supply  and  expense 
estimates  offered  simply  as  "based  on 
experiem»"  are  not  sufficient. 

In  order  to  expedite  Institute  review 
of  the  budget,  make  a  final  comparison 
of  the  amounts  listed  in  the  budget 
narrative  with  those  listed  on  the  budget 
fomi.  In  the  rush  to  complete  all  parts 
of  the  application  on  time,  there  may  be 
many  la.st-minute  changes; 
unfortunately,  when  there  are 
discrepancies  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  listed  on  the  application  cover 
sheet,  it  is  not  possible  for  the  Institute 
to  verify  the  amount  of  the  request  A 
final  check  of  the  numbers  on  the  form 
against  those  in  the  narrative  will 
preclude  such  confusion 

/  0   What  travel  regulations  apply  to  the 
budget  estimates? 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  applicant  organization,  and  a  copy 
of  the  applicant's  travel  police/  should 
be  submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing,  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  upon  request).  The  budget 
narrative  should  state  which  regulations 
are  in  forr:e  for  the  project. 

The  budget  narrative  also  should 
include  the  estimated  fare,  the  number 
of  persons  traveling,  the  number  of  trips 
to  be  taken,  and  the  length  of  stay.  The 
estimated  costs  of  travel,  lodging, 
ground  transportation,  and  other 
subsistence  should  be  listed  and 
explained  separately.  It  is  preferable  for 
the  budget  to  be  l)6.sed  on  the  actual 
costs  of  traveling  to  and  from  the  project 
or  meeting  sites.  If  the  points  of  origin 
or  destination  are  not  known  at  the  time 
the  budget  is  prepared,  an  average 
airfare  may  be  used  to  estimate  the 
travel  costs.  For  example,  if  it  is 
anticipated  that  a  proie<:t  advisory 
committee  will  include  members  from 
around  the  country,  a  reasonable  airfare 
from  a  central  point  to  the  meeting  site 
or  the  average  of  airfares  from  each  coast 


to  the  meeting  site  may  be  used. 
Applicants  should  arrange  travel  so  as 
to  be  able  to  take  advantage  of  advance- 
purchase  price  disc:ounts  whenever 
possible. 

11.  May  grant  funds  be  used  to  purchase 
equipment? 

Generally,  grant  funds  may  be  used  to 
purchase  only  the  equipment  that  is 
necessary  to  demonstrate  a  new 
te<:hnological  applic:ation  in  a  court,  or 
that  is  otherwise  essential  to 
accomplishing  the  objectives  of  the 
project.  Equipment  purchases  to  support 
basic  court  operations  ordinarily  will 
not  be  approved.  The  budget  narrative 
must  list  the  equipment  to  be  purchased 
and  explain  why  the  equipment  is 
ne<:essary  to  the  success  of  the  project. 
Written  prior  approval  of  the  Institute  is 
required  when  the  amount  of  computer 
hardware  to  be  purchased  or  leased 
exceeds  $10,000,  or  the  software  to  be 
purchased  exceeds  $3,000. 

12  To  what  extent  may  mdirect  costs  be 
included  in  the  budget  estimates? 

It  is  the  policy  of  the  Institute  that  all 
costs  should  be  budgeted  directly; 
however,  if  an  applicant  has  an  indirect 
cost  rate  that  has  been  approved  by  a 
Federal  agency  within  the  last  two 
years,  an  indirect  cost  recovery  estimate 
may  be  included  in  the  budget.  A  copy 
of  the  approved  rate  agreement  should 
be  submitted  as  an  appendix  to  the 
application. 

If  an  applicant  does  not  have  an 
approved  rate  agreerrent,  an  indirect 
cost  rate  proposal  should  be  prepared  in 
accordance  with  Section  XI. H. 4.  of  the 
Grant  Guideline,  based  on  the 
applicant's  audited  financial  statements 
for  the  prior  fiscal  year.  (Applicants 
lacking  an  audit  should  budget  all 
project  costs  dire<;tly.)  If  an  indirect  cost 
rate  proposal  is  to  be  submitted,  the 
budget  should  reflect  estimates  based  on 
that  proposal  Obviously,  this  requires 
that  the  proposal  be  completed  at  the 
time  of  application  so  that  the 
appropriate  estimates  may  be  included; 
however,  grantees  have  until  three 
months  after  the  projecrt  start  date  to 
submit  the  indirect  cost  proposal  to  the 
Institute  for  approval.  An  indirect  cost 
rate  worksheet  on  computer  diskette  is 
available  from  the  Institute  upon 
request 

13  What  meeting  costs  may  be  covered 
with  grant  funds? 

SJI  grant  funds  may  cover  the 
reasonable  cost  of  meeting  rooms, 
necessary  audio-visual  equipment, 
meeting  supplies,  and  working  meals. 
However,  they  cannot  be  used  to 
reimburse  the  cost  of  coffee  or  other 
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types  of  refreshment  breaks,  or  for 
alcoholic  beverages. 

14.  Does  the  budget  truly  reflect  all  costs 
reitfuired  to  complete  the  project? 

After  preparing  the  program  narrative 
portion  of  the  application,  applicants 
may  find  it  helpful  to  list  all  the  major 
tasks  or  activities  required  by  the 
proposed  project,  including  the 
preparation  of  products,  and  note  the 
individual  expenses,  including 
personnel  time,  related  to  each.  This 
will  help  to  ensure  that,  for  all  tasks 
described  in  the  application  (e.g., 
development  of  a  videotape,  research 
site  visits,  distribution  of  a  final  report), 
the  related  costs  appear  in  the  budget 
and  are  explained  correctly  in  the 
budget  narrative. 

Recommendations  to  Grantees 

The  Institute's  staff  works  with 
grantees  to  help  assure  the  smooth 
operation  of  the  project  and  compliance 
with  the  Guideline.  On  the  basis  of 
monitoring  more  than  1,100  grants,  the 
Institute  staff  offers  the  following 
suggestions  to  aid  grantees  in  meeting 
the  administrative  and  substantive 
requirements  of  their  grants. 

I.  After  the  grant  has  been  awarded, 
when  are  the  first  quarterly  reports  due? 

Quarterly  Progress  Reports  and 
Financial  Status  Reports  must  be 
submitted  within  30  days  after  the  end 
of  every  calendar  quarter — i.e.  no  later 
than  January  30,  April  30,  July  30,  and 
October  30 — regardless  of  the  proje<;t's 
start  date.  The  reporting  jieriods  covered 
by  each  quarterly  report  end  30  days 
before  the  respective  deadline  for  the 
report.  When  an  award  period  begins 
December  1,  for  example,  the  first 
Quarterly  Progress  Report  describing 
projet;t  activities  between  December  1 
and  December  31  will  be  due  on  January 
30.  A  Financial  Status  Report  should  be 
submitted  even  if  funds  have  not  been 
obligated  or  expended. 

By  documenting  what  has  happened 
over  the  past  three  months.  Quarterly 
Progress  Reports  provide  an  opportunity 
for  project  staff  and  Institute  staff  to 
resolve  any  questions  before  they 
become  problems,  and  make  any 
necessary  changes  in  the  project  time 
schedule,  budget  allocations,  etc.  The 
Quarterly  Project  Report  should 
describe  project  activities,  their 
relationship  to  the  approved  timeline, 
and  any  problems  encountered  and  how 
they  were  resolved,  and  outline  the 
tasks  scheduled  for  the  coming  quarter. 
It  is  helpful  to  attach  copies  of  relevant 
memos,  draft  products,  or  other 
requested  information.  An  original  and 
one  copy  of  a  Quarterly  Progress  Report 


and  attachments  should  be  submitted  to 
the  Institute. 

Additional  Quarterly  Progress  Report 
or  Financial  Status  Report  forms  may  be 
obtained  from  the  grantee's  Program 
Manager  at  SJI,  or  photocopies  may  be 
made  from  the  supply  received  with  the 
award. 

2.  Do  reporting  requirements  differ  for 
renewal  grants? 

Recipients  of  a  continuation  or  on- 
going support  grant  are  required  to 
submit  quarterly  progress  and  financial 
status  reports  on  the  same  schedule  and 
with  the  same  information  as  recipients 
of  a  grant  for  a  single  new  project. 

A  continuation  grant  and  each  yearly 
grant  under  an  on-going  support  award 
should  be  considered  as  a  separate 
phase  of  the  project.  The  reports  should 
be  numbered  on  a  grant  rather  than 
project  basis.  Thus,  the  first  quarterly 
report  filed  under  a  continuation  grant 
or  a  yearly  increment  of  an  on-going 
support  award  should  be  designated  as 
number  one.  the  second  as  number  two, 
and  so  on,  through  the  final  progress 
and  financial  status  reports  due  within 
90  days  after  the  end  of  the  grant  period. 

3.  What  information  about  project 
activities  should  be  communicated  to 
SJT? 

In  general,  grantees  should  provide 
prior  notice  of  critical  project  events 
such  as  advisor>'  board  meetings  or 
training  sessions  so  that  the  Institute 
Program  Manager  can  attend  if  possible. 
If  methodological,  schedule,  staff, 
budget  allocations,  or  other  significant 
changes  become  necessary,  the  grantee 
should  contact  the  Program  Manager 
prior  to  implementing  any  of  these 
changes,  so  that  possible  questions  may 
be  addressed  in  advance.  Questions 
concerning  the  financial  requirements 
section  of  the  Guideline,  quarterly 
financial  reporting,  or  payment  requests, 
should  be  addressed  to  the  Grants 
Financial  Manager  listed  in  the  award 
letter. 

It  is  helpful  to  include  the  grant 
number  assigned  to  the  award  on  all 
correspondence  to  the  Institute. 

4.  Why  is  it  important  to  address  the 
special  conditions  that  are  attached  to 
the  award  document?  <, 

In  some  instances,  a  list  of  special 
conditions  is  attached  to  the  award 
document.  Thespecial  conditions  are 
imposed  to  establish  a  schedule  for 
reporting  certain  key  information,  to 
assure  that  the  Institute  has  an 
opportunity  to  offer  suggestions  at 
critical  stages  of  the  project,  and  to 
provide  reminders  of  some,  but  not  all 
of  the  requirements  contained  in  the 


Grant  Guideline  Accordingly,  it  is 
important  for  grantees  to  check  the 
special  conditions  carefully  and  discuss 
with  their  Program  Manager  any 
questions  or  problems  they  may  have 
with  the  conditions  Most  concerns 
about  timing,  response  time,  and  the 
level  of  detail  required  can  be  resolved 
in  advance  through  a  telephone 
conversation  The  Institutes  pnmary 
concern  is  to  work  with  grantees  to 
assure  that  their  projects  accomplish 
their  objectives,  not  to  enforce  rigid 
bureaucratic  requirements.  However,  if 
a  grantee  fails  to  comply  with  a  special 
condition  or  with  other  grant 
requirements,  the  Institute  may.  after 
proper  notice,  suspend  payment  of  grant 
funds  or  terminate  the  grant. 

SecUonsX.,XI.,andXII.  of  the  Grant 
Guideline  contain  the  Institute's 
administrative  and  financial 
requirements.  Institute  Finance  Division 
staff  are  always  available  to  answer 
questions  and  provide  assistance 
regarding  these  provisions. 

5.  What  is  a  Grant  Adjustment? 

A  Grant  Adjustment  is  the  Institute's 
form  for  acknowledging  the  satisfaction 
of  special  conditions,  or  approving 
changes  in  grant  activities,  schedule, 
staffing,  sites,  or  budget  allocations 
requested  by  the  project  director.  It  also 
may  be  used  to  correct  errors  in  grant 
documents,  add  small  amounts  to  a 
grant  award,  or  deobligate  funds  from 
the  grant. 

6.  What  schedule  should  be  followed  in 
submitting  requests  for  reimbursements 
or  advance  payments? 

Requests  for  reimbursements  or 
advance  payments  may  be  made  at  any 
time  after  the  project  start  date  and 
before  the  end  of  the  90-day  close-out 
period.  However,  the  Institute  follows 
the  U.S.  Treasury's  policy  limiting 
advances  to  the  minimum  amount 
required  to  meet  immediate  cash  needs. 
Given  normal  processing  time,  grantees 
should  not  seek  to  draw  down  funds  for 
periods  greater  than  30  days  from  the 
date  of  the  request. 

7  Do  procedures  for  submitting  requests 
for  reimbursement  or  advance  payment 
differ  for  renewal  grants? 

The  basic  procedures  are  the  same  for 
any  grant  A  continuation  grant  or  the 
yearly  grant  under  an  on-going  support 
award  should  be  considered  as  a 
separate  phase  of  the  project  Payment 
requests  should  be  numbered  on  a  grant 
rather  than  a  project  basis  The  first 
request  for  funds  from  a  continuation 
grant  or  a  vearlv  increment  under  an  on- 
going support  award  should  be 
designated  as  number  one.  the  second  as 
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number  two.  and  so  on  through  the  final 
piiymoiit  rtHjiiBst  for  that  )i,n\n[ 

8  If  things  rbnngv  during  the  grant 
period,  can  funds  he  rrallncated  from 
one  budget  ratt^orv  ti>  another^ 

The  Institute  recognizes  thai  some 
flexibihty  is  required  in  implementing  a 
proje<;t  design  and  hudget  Thus, 
grantees  may  shiR  funds  among  direct 
cost  budget  categories  When  any  one 
reallocation  or  the  i  umulative  total  of 
reaih>i:ations  are  expe<7t€Hi  to  excwfd  five 
pen:ent  of  the  upprovwi  pro)e<:t  budget. 
a  grantee  nuist  spe»:ifv  the  proposed 
changes,  explain  the  reasons  for  the 
changes,  and  re<)uest  institute  ap(>rovni 

The  sjjnie  standard  applies  to  renewal 
grants,  hi  addition,  prior  written 
Institute  approval  is  re<)uir»Hl  t<i  shif! 
leftover  funds  from  the  i)riguidl  awanl  to 
cover  activities  to  l)e  coiiductml  under 
the  renewal  award,  or  to  use  renewal 
grant  monies  to  cover  costs  incurrw<l 
during  the  original  grant  periotl 

^   What  is  thf  <)()  day  close-out  period? 

Following  the  last  day  of  the  grant,  a 
4()-day  period  is  provided  to  allow  for 
all  grant-related  bills  to  bt)  ret^ived  and 
posteil.  and  grant  funds  drawn  down  to 
(.over  these  expenses   No  ot)ligations  of 
grant  funds  may  Ihi  iiii  urred  during  this 
period    Ihtt  last  day  on  whu^h  an 
exfwiidilure  of  grant  funds  can  be 
obligated  is  the  end  date  of  the  grant 
period    Similarly,  the  4()-dav  p«tri«xl  is 
not  intended  as  an  opportunity  to  finish 
and  disseminate  grant  products    This 
should  (x:cur  before  the  end  of  the  grant 
peri  Oil 

During  the  W  days  following  the  end 
of  the  award  ^wriod.  all  monies  that 
have  been  obiigate<l  should  Ik- 
expende<l.  All  payment  requests  must 
be  re<.eived  by  the  end  of  the  9()-day 
"close-out  perijKl"  Any  unoxpen<ied 
monies  held  by  the  grantee  that  remain 
after  the  'lO-day  follow  up  p«ri(Ki  must 
be  returned  tf)  the  Institute.  Any  hinds 
remaining  ui  the  grant  that  have  not 
btHMi  drawn  down  by  the  grantee  will  be 
'lentil  igateil 

10.  Are  funds  granted  by  SP  "Federal" 
funds? 

The  State  )ustice  Institute  .\ct 
provides  that,  except  for  purposes 
unrelated  to  this  question,  "the  Institute 
shall  not  be  considered  a  department. 
agen«:y.  or  instrumentality  of  the  Federal 
Government/   42  U.S.C.  §  10704(c)(1). 
Bet^use  ,SJI  receives  appropriations 
from  CUingress,  some  grantee  auditors 
have  reptirled  S|l  grants  funds  as    ()1her 
Federal  Assistance  '  This  t.lassifit,atioii 
is  acceptable  to  Sfl  but  is  not  required. 


11  If  Sfl  IS  not  a  Federal  Agency,  do 
OMB  rirrulars  apply  wif/i  respect  to 
audits? 

Except  to  the  extent  that  they  are 
inconsi.stent  with  the  express  provisions 
of  the  Sn  Grant  Guideline,  Office  of 
Management  and  Budget  (OMB) 
Circulars  A-110.  A-21.  A-H7.  A-88,  A- 
102.  A- 122,  A- 128  and  A-13,1  are 
int:orp(jrated  into  the  (^rant  Ckudeline 
by  reference  Betuiuse  the  Institute's 
enabling  legislation  specifically  requires 
the  Institute  to  "conduct,  or  require 
each  recipient  to  provide  for,  an  annual 
fist;al  audit"  |see  42  U.S.C 
«5 1071  l(c)(  1)1.  the  Grant  Guideline  sets 
forth  options  for  grantees  to  comply 
with  this  statutory  requirement.  (See 
Section  XI. |) 

S|l  will  acc;ept  audits  conducted  in 
accordant*  with  the  Single  Audit  Act  of 
1984  and  OMB  Cirtulars  A-128,  or  A- 
l.'M.  Ill  satisfaction  of  the  annual  fiscal 
audit  requirement.  Grantees  that  are 
required  to  underiake  these  audits  in 
cuii)unction  with  P'ederal  grants  may 
include  SJI  hinds  as  part  of  the  audit 
even  if  the  rB<;eipl  of  SJI  funds  would 
not  require  sucfi  audits  This  approach 
gives  grantees  an  option  to  fold  .S|I 
funds  into  the  governmental  audit  rather 
than  to  undertake  a  separate  audit  to 
satisfy  .SJI's  Guideline  requirements. 

In  sum,  educational  and  nonprofit 
organizations  that  re<:eive  payments 
from  the  Institute  that  are  sufficient  to 
meet  the  applicability  thresholds  of 
OMB  Circular  A-133  must  have  their 
iwinual  audit  conducted  in  accordance 
with  (iovemment  ,^uditing  Standards 
i.ssued  by  the  (Comptroller  (General  of  the 
Unite<l  States  rather  than  with  generally 
accepted  auditing  standards.  Grantees  in 
this  category  that  receive  amounts 
below  the  minimum  threshold 
referenced  in  Circular  A-133  must  also 
submit  an  annual  audit  to  SJI.  but  they 
woulci  have  the  option  to  condud  an 
audit  of  the  entire  grantee  organization 
in  accordanc:e  with  generally  accepted 
auditing  standards,  include  SJI  funds  in 
an  audit  of  Federal  funcis  conducted  in 
ac:i;ordanc;e  with  the  Single  Audit  Ac:t  of 
1984  and  OMB  Circulars  A-128  or  A- 
133:  or  conduct  an  audit  of  only  the  SJI 
funds  in  accordance  with  generally 
accepted  auditing  standards  (See 
Guideline  Section  XI.  J  )  A  copy  of  the 
above-noted  circulars  may  be  obtained 
by  calling  OMB  at  (202)  .39.5-7250 

i2  Does  Sfl  have  a  CFDA  number? 

Auditors  often  request  that  a  grantee 
provide  the  Institutes  tjitalog  of  Federal 
domestic;  Assistanc^e  (C]fT)A)  number  for 
v;uidant;e  m  c:onduc;ting  an  audit  in 
accordance  with  (kivenimwnt 
Accounting  Standards. 


Because  Sfl  is  not  a  Federal  agency,  it 
has  not  been  issued  such  a  number,  and 
there  are  no  additional  complianc:e  tests 
to  satisfy  under  the  Institute's  audit 
requirements  Iwvond  those  of  a  standard 
governmental  audit 

Moreover.  I)ec;ause  SJI  is  not  a  Federal 
agency,  S)I  funds  should  ncM  be 
aggregated  with  Federal  funds  to 
determine  if  the  applicability  threshold 
of  Circular  A-133  has  been  reacjhed  For 
example,  if  in  fiscal  year  199fi  grantee 
'X"  received  $10,000  in  Federal  funds 
from  a  Department  of  Justice  (DOJ)  grant 
prtigram  and  $20,000  in  grant  funds 
from  SJI,  the  minimum  A-133  threshold 
would  not  be  met    The  same  distinction 
would  preclude  an  auditor  from 
considering  the  additional  SJI  funds  in 
determining  what  Federal  requirements 
apply  to  the  DOJ  funds. 

Grantees  that  are  required  to  satisfy 
either  the  Single  Audit  Act.  OMB 
Cin.ulars  A-128,  or  A-133  and  who 
include  SJI  grant  funds  in  those  audits, 
need  to  remember  that  tjec:ause  of  its 
status  as  a  private  non-profit 
c.orporation.  SJI  is  not  on  routing  lists  of 
cjognizant  F'ederal  agent;ies.  Therefore, 
the  grantee  needs  to  submit  a  copy  of 
the  audit  report  prepared  for  such  a 
cognizant  Federal  agency  directly  to  SJI. 
The  Institutes  audit  requirements  may 
be  found  in  Section  XI. j  of  the  Grant 
Guideline 

The  following  Grant  Guideline  is 
adopted  by  the  State  Justice  Institute  for 
FY  1997 
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L  Background 

The  Institute  was  established  by  }*ub. 
L.  98-620  to  improve  the  administration 
of  justice  in  the  State  courts  in  the 
United  States.  Incorporated  in  the  State 
of  Virginia  as  a  private,  nonprofit 
cxirporation,  the  Institute  is  charged,  by 
statute,  with  the  responsibihty  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  cdtizen  of  the  United  States  is 
provided  ready  ac:c»ss  to  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
(^operation  with  the  Federal  judiciary; 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
dcxrtrine  to  an  independent  judiciary: 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  national 
judicial  educ:ation  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quahty  of  justice  in  the 
State  courts. 

The  Institute  is  governed  by  an  11- 
member  Board  of  Directors  appointed  by 
the  President,  by  and  with  the  consent 
of  the  Senate.  The  Board  is  statutorily 
(^imposed  of  six  judges,  a  State  court 
administrator,  and  four  members  of  the 
public,  no  more  than  two  of  whom  can 
be  of  the  same  politic::al  party. 

Through  the  award  of  grants, 
contracts,  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

A.  Support  research,  demonstrations, 
special  projects,  technics  assistance, 
and  training  to  improve  the 
aciministration  of  justice  in  the  State 
courts; 

B.  F^rovide  for  the  preparation, 
pubUc:ation,  and  dissemination  of 
information  regarding  State  judicial 
systems; 

C.  Particnpate  in  joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

D.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal,  cavil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  Improving  the  quahty  of 
justice  in  the  State  courts; 

E.  Encourage  and  assist  in  furthering 
fudicial  education; 

F.  Encourage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 


justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services: 
and 

G.  Be  resjxjnsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

n.  Scope  of  the  Program 

During  FY  1997,  the  Institute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  ten 
program  categories  as  being  of  "special 
interest,"  See  section  Q.B. 

A.  Authorized  Program  Areas 

The  Institute  is  authorized  to  fund 
projects  addressing  one  or  more  of  the 
following  program  areas  Usted  in  the 
State  Justice  Institute  Act.  the  Battered 
Women's  Testimony  Ac:t,  the  Judicial 
Training  and  Research  for  CChild 
Custody  Litigation  Act,  and  the 
International  Parental  Kidnapping 
Crime  Acrt. 

1 .  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
prcxedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs 
for  judges  and  other  court  personnel  for 
the  pei^ormance  of  their  general  duties 
and  for  specialized  funcrtions,  and 
national  and  i-egional  conferences  and 
seminars  for  the  dissemination  of 
information  on  new  developments  and 
innovative  techniciues: 

3.  Research  on  alternative  means  for 
using  juchcial  and  nonjuchcial  personnel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  iimovative 
approaches,  and  evaluations  of  their 
effecrtiveness; 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particmiar  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  Icxal 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  management,  data  processing, 
court  persormel  management,  reporting 
and  transcription  of  court  prcx;eedings, 
and  juror  utilization  and  management; 


7.  Collection  and  compilation  of 
statistical  data  and  other  mformauon  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affecrt  the  work  of  courts; 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resohing  cases, 
and  estabUshuag  and  evaluating 
expenmental  programs  for  reducing 
case  pnx;essmg  time; 

9  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  expenroents  in 
the  use  of  suc±  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identif\- 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards,  and  the  development  of 
alternative  apprcjac:hes  to  better 
recx)ncnle  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  alternative  approacihes; 

1 1 .  Studies  of  the  outcomes  of  cases 
in  selected  areas  to  identify  instances  in 
whic:h  the  substance  of  justice  meted 
out  by  the  courts  diverges  from  pubUc 
expecrtations  of  fairness,  consistency,  or 
equity,  and  the  development,  testing 
and  evaluation  of  altemaUve  approaches 
to  resolving  cases  in  such  problem 
areas; 

12.  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  vic:tims.  and  jurors,  and 
development  of  procedures  for 
obtaining  and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance: 

13.  Testing  and  evaluating 
experimental  approaches  to  pro^^de 
increased  citizen  access  to  justice, 
including  processes  whici  reduce  the 
cost  of  htigating  common  gnevances 
and  alternative  techmques  and 
mechanisms  for  resolving  disputes 
between  citizens; 

14.  CoUecrtion  and  analysis  of 
information  regarding  the  admissibih'ty 
and  quahty  of  expert  testimony  on  the 
experiences  of  battered  women  offered 
as  part  of  the  defense  in  criminal  cases 
under  State  law,  as  well  as  sources  of 
and  methods  to  obtain  funds  to  pay 
c»sts  incurred  to  provide  such 
testimony,  particularly  in  cases 
involving  indigent  women  defendants: 

15  Development  of  training  materials 
to  assist  battered  women,  operators  of 
domestic  violence  shelters,  battered 
women's  advcxates,  and  attorneys  to  use 
expert  testimony  on  the  expenences  of 
battered  women  in  appropnate  cases, 
and  individuals  with  expertise  in  the 
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experiences  of  bettered  women  to 

develop  skills  apprupnatu  to  providing 
such  tHStimony; 

16.  Research  rw^arding  State  judicial 
decisions  relating  to  child  custixly 
litigation  involving  domesfii;  violeno; 

17.  Development  uf  training  curricula 
to  assist  State  (jourts  to  lievelup  an 
understanding  of.  and  appropriate 
responses  to  child  custody  litigation 
involving  domestic  violence. 

18.  Dissemination  of  infonnation  and 
training  material.s  and  pnivisiori  of 
technical  assistance  regarding  the  issues 
listed  in  paragraphs  14—17  above; 

19.  Development  of  national,  rej^ional, 
and  in-State  tr<iining  and  tHlucationul 
programs  dealing  with  criminal  and 
civil  aspects  of  interstate  and 
international  parental  child  abduction; 

20.  (])ther  programs,  consistoni  with 
the  purposes  of  the  State  justice 
histitute  Act,  as  may  be  deemed 
appropriate  hy  the  Institute.  in<;luding 
pro)e<:ts  dealing  with  tho  relationship 
between  Federal  and  State  c;ourt  systems 
in  areas  where  there  is  concurrent  State- 
Federal  jurisdiction  and  where  Federal 
Courts.  dire»:tly  or  indirectly,  review 
State  court  proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  or  programs  in  any  of  these 
areas. 

B.  Special  Interest  Program  (Categories 

1.  General  Description 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1997,  the  Institute  is  especially 
interested  in  funding  those  projects  that: 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  improve  the 
courts: 

b.  Address  aspe<:ts  of  the  State 
judicial  systems  that  are  in  special  need 
of  serious  attention: 

c.  Have  national  significance  in  terms 
of  their  impact  or  replicability  in  that 
they  develop  prtxlucts.  services,  and 
techniques  that  may  be  used  in  other 
States:  and 

d.  Create  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  lot^al  judicial 
systems  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  effe«:tive 
programs  and  pro(»dures  in  other  Statu 
and  local  jurisdictions. 

A  proje<7t  will  be  identified  as  a 
"Special  hiterest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 


falls  within  the  scope  of  the  "s[>ecial 
interest"  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
t:ourt.s,  their  (iffiliated  organization.s.  the 
researt;h  literature,  or  other  sounes 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
State  courts 

Concept  papers  and  applu  ations 
which  address  a  "Special  Interest" 
(.ategorv  will  be  accorded  a  preferen<;e 
in  the  rating  process  (.S«e  the  selection 
criteria  listed  in  set;tions  VLB., 
"Concept  Paper  Submission 
Requirements  for  New  Projects,"  and 
VIIIH  .     .Application  Review 
Procedures.") 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "Spetnai  Interest" 
program  categorias.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  tategories 

a.  Improving  Public  Confidence  in  the 
Courts 

This  category  includes  demonstration, 
evaluation,  research,  and  education 
projects  designed  to  improve  the 
responsiveness  of  courts  to  public 
concerns  regarding  the  fairness, 
accessibility,  timeliness,  and 
comprehensibility  of  the  court  process, 
and  test  innovative  methods  for 
increasing  the  public's  confidence  in  the 
State  courts. 

The  Institute  is  particularly  interested 
in  supporting  innovative  projet;ts  that 
examine,  develop,  and  test  methods  that 
trial  or  appellate  courts  may  use  to: 

Improve  servi(»  to  individual  litigants 
and  trial  participants,  including 
innovative  methods  for  handling  cases 
involving  unrepresented  litigants  fairly 
and  effectively  and  for  dealing  with 
litigants  unwilling  to  follow 
administrative  and  legal  pro<:edures; 

Test  methods  for  more  clearly  and 
effectively  communu:ating  information 
about  judicial  de«jisions.  the  trial  and 
appellate  court  process,  and  court 
operations  to  litigants  and  the  public; 

Develop  policies.  protoi;ols,  and 
pnx»dures  designed  to  prevent 
harassment,  threats,  and  incidents 
endangering  the  lives  and  property  of 
judges,  court  employees,  jurors, 
litigants,  witnesses,  and  members  of  the 
public  in  court  facilities; 

Elimirvate  race,  ethnic,  and  gender 
bias  in  the  courts; 

Address  court-community  problems 
resulting  from  the  influx  of  legal  and 
illegal  immigrants,  including  proje<:ts  to 
define  the  impad  of  immigration  on 
State  courts,  design  and  a.s.soss 
procedures  for  use  in  custody, 


visitation,  and  other  domestic  relations 
cases  when  key  family  members  or 
property  are  outside  the  United  States; 
and  develop  proto<:ols  to  facilitate 
service  of  pro<;ess.  the  enfon:ement  of 
orders  of  judgment,  and  the  disposition 
of  criminal  and  juvenile  cases  when  a 
non-U. S.  citizen  or  corporation  is 
involved; 

Demonstrate  and  evaluate  methods  for 
involving  the  community  in  the 
sentencing  pro<:ess.  such  as  community 
impact  statements,  community  oversight 
of  compliance  with  community  service 
and  probation  conditions,  or  other 
innovative  court-community  links 
focused  on  the  sentencing  process; 

Foster  positive  attitudes  toward  jury 
service  and  enhance  the  attractiveness 
of  juror  service  through,  e.g..  incentives 
to  participate,  modifications  of  terms  of 
service,  and/or  juror  orientation  and 
(Kiucation  programs 

Demonstrate  and  evaluate  the  impact 
of  methods  for  improving  juror 
comprehension  in  criminal  and  civil 
cases,  such  as  access  to  te<:hnol(>gy  in 
the  jury  room  to  permit  review  of 
computerized  exhibits  of  evidence 
presented  in  the  case,  use  of  specially 
qualified  juries  in  complex  cases, 
delivery  of  instructions  throughout  the 
trial,  and  testimony  by  court-appointed 
neutral  experts: 

Examine  the  impact  of  the  grand  jury 
process  on  due  protjess  requirements, 
taseflow  management,  court  operations, 
and  the  public's  perc;eption  of  the 
fairness  of  court  pro<.eedings,  and 
develop  appropriate  recommendations 
for  improving  the  management  of  the 
process;  and 

Assess  the  impact  of  live  television 
coverage  of  trials  on  court  proceedings, 
public  understanding,  and  fairness  to 
litigants. 

Institute  funds  may  not  be  u.sed  to 
directly  or  indirectly  support  legal 
representation  of  individuals  in  specific 
cases 

Previous  Sfl-supported  projects  that 
address  these  issues  include:  a  National 
Town  Hall  Meeting  Videoconference.  a 
National  Conference  on  Eliminating 
Race  and  Ethnic  Bias  in  the  Courts,  and 
projects  to  implement  the  action  plans 
developed  at  these  conferences;  a 
guidebook  for  developing  effective 
court-based  programs  for  assisting  pro 
se  litigants,  as  well  as  development  of 
a  self-service  center  and  touchscreen 
computer  kiosks,  videotapes,  and 
written  materials  to  assist  unrepresented 
litigants,  educ;ational  materials  for  court 
employees  on  serving  the  public;  a 
manual  and  other  materials  for 
managing  and  coordinating  court 
interpretation  services,  and  materials  for 
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training  and  certifying  court 
interpreters;  a  colloquium  on  the 
adversary  system;  a  demonstration  of 
the  use  of  community  volunteers  to 
monitor  adult  probationers  and  to 
monitor  guardianships;  evaluation  of 
community-based  court  programs  in 
New  York  City;  studies  of  effective  and 
efficient  methods  for  providing  legal 
representation  to  indigent  parties  in 
criminal  and  family  cases  and  the 
applicability  of  various  dispute 
resolution  procedures  to  different 
cultural  groups;  guidelines  for  court- 
annexed  day  care  systems;  a  manual  for 
implementing  innovations  in  jury 
selection,  use,  and  management;  a  guide 
for  making  juries  accessible  to  persons 
with  disabilities;  and  an  assessment  of 
the  effect  of  allowing  jurors  to  discuss 
the  evidence  prior  to  the  deliberations 
on  the  verdict. 

b.  Education  and  Training  for  Judges 
and  Other  Key  Court  Personnel 

The  Institute  continues  to  be 
interested  in  supporting  an  array  of 
f>rojects  to  strengthen  and  broaden  the 
availability  of  court  education  programs 
at  the  State,  regional,  and  national 
levels.  Accordingly,  this  category  is 
divided  into  subsections;  (i) 
Development  of  Innovative  Educational 
Programs;  (ii)  Curriculum  Adaptation 
Projects;  and  (iii)  Scholarships. 

i.  Development  of  Innovative 
Educational  Programs.  This  category 
includes  support  for  the  development 
and  testing  of  educational  programs  for 
judges  or  court  jjersonnel  that  address 
key  substantive  and  administrative 
issues  of  concern  to  the  nation's  courts, 
or  assist  local  courts  or  State  court 
systems  to  develop  or  enhance  their 
capacity  to  deUver  quality  continuing 
education.  Programs  may  be  designed 
for  presentation  at  the  local.  State, 
regional,  or  national  level.  Ordinarily, 
court  education  programs  should  be 
based  on  some  form  of  assessment  of  the 
needs  of  the  target  audience;  include 
clearly  stated  learning  objectives  that 
delineate  the  new  knowledge  or  skills 
that  participants  will  acquire; 
incorporate  adult  education  principles 
and  varying  teaching/learning  methods; 
and  result  in  the  development  of  a 
curriculiun  as  defined  in  section  III. J, 

(a)  The  Institute  is  particularly 
interested  in  the  development  of 
education  programs  that: 

Assist  local  courts.  State  court 
systems,  and  court  systems  in  a 
geographic  region  to  develop  or  enhance 
a  systematic  program  of  continuing 
education,  training,  and  career 
development  for  judges  and  court 
persoimel  as  an  integral  part  of  court 
operations; 


Include  self-directed  learning 
packages  such  as  those  using  interactive 
computer-programs,  videos,  audio  and 
visual  media  supported  by  written 
materials  or  manuals,  or  other  distance- 
learning  approaches  to  assist  those  who 
do  not  have  ready  access  to  classroom- 
centered  programs; 

Test  the  use  of  the  Internet  as  a  means 
of  delivering  educational  programs  for 
judges  and  court  personnel,  or  for 
facilitating  and  organizing  the  exchange 
of  information  on  trends,  problems,  and 
issues  affecting  the  courts: 

Famiharize  faculty  with  the  effective 
use  of  instructional  technology 
including  methods  for  effectively 
presenting  information  through  videos 
and  satellite  teleconferences; 

Involve  collaboration  between  the 
judicial,  executive,  and  legislative 
branches  of  goverrunent  such  as 
programs  to  explore  what  are  ethically 
proper  and  improper  interactions 
between  judges  and  legislators; 

Enhance  communication  and 
cooperation  among  courts  within  a 
metropolitan  area  or  multi-State  region; 

(b)  The  Institute  also  is  interested  in 
supporting  the  development  and  testing 
of  curricula  on  critical  issues  such  as. 

The  development  of  judicial 
leadership  abilities; 

The  need  for  effective  approaches  to 
screening  and  sentencmg  adult  and 
juvenile  sexual  offenders; 

The  appropriate  use  and  management 
of  specialized  calendars  or  court 
divisions  (e.g..  for  substance  abuse, 
domestic  violence,  or  commercial  cases) 
as  well  as  the  necessary  substantive 
ex-pertise  to  preside  over  such  cases; 

■The  appropriate  and  effective 
methods  for  preventing  harassment, 
threats  or  incidents  endangering  the 
lives  and  property  of  judges,  court 
personnel,  jurors,  litigants,  witnesses 
and  the  pubhc  in  court  facilities,  and 
managing  cases  involving  groups  or 
individuals  unwilling  to  cooperate  with 
legal  or  administrative  procedures; 

The  application  of  the  standards  set 
forth  in  Daubert  v.  Merrell  Dow 
Pharmaceuticals,  Inc.  governing  the 
admissibihty  of  scientific  and  technical 
evidence,  and  the  appbcation  of  the 
recently  released  National  Academy  of 
Sciences  report  on  forensic  DNA 
evidence; 

The  methods  for  fairly,  effectively, 
and  expeditiously  resolving  so-called 
Strategic  Lawsuits  Against  Public 
Participation  (SLAPP)  suits;  and 

Other  topics  addressed  by  SJI- 
supported  demonstration,  evaluation,  or 
research  projects. 

ii.  Curriculum  Adaptation  Projects 
(a)  Description  of  the  Program.  The 
Board  is  reserving  up  to  $175,000  to 


provide  support  for  projects  that  adapt 
and  implement  model  curricula 
previously  developed  v^nth  SH  support. 

The  goal  of  the  Curriculum 
Adaptation  program  is  to  provTde  State 
and  local  courts  with  sufficient  support 
to  prepare  and  test  a  model  cumculum, 
course  module,  national  or  regionaj 
conference  program,  or  other  model 
education  program  developed  with  SJl 
funds  and  modified  to  meet  a  State's  or 
local  jurisdiction's  educational  needs. 
Generally,  it  is  anticipated  that  the 
adapted  curriculum  would  become  part 
of  the  grantee's  ongoing  educational 
offerings,  and  that  local  instructors 
would  receive  the  training  needed  to 
enable  them  to  make  future 
presentations  of  the  cumculum.  An 
illustrative  list  of  the  curricula  that  may 
be  appropriate  for  the  adaptation  is 
contained  m  Appendix  III 

Curriculum  Adaptation  grants  are 
limited  to  no  more  than  $20,000  each. 
Onlv  State  or  local  courts  may  apply  for 
Curriculum  Adaptation  fimding.  As 
with  other  awards  to  State  or  local 
courts,  cash  or  in-kind  match  must  be 
provided  equal  to  at  least  50%  of  the 
grant  amount  requested 

[b)  Review  Cnteria.  Cumculum 
Adaptation  grants  >*'ill  be  awarded  on 
the  basis  of  criteria  includmg  the  goals 
and  objectives  of  the  proposed  project: 
the  need  for  outside  funding  to  support 
the  program;  the  likelihood  of  effective 
implementation;  the  appropriateness  of 
the  educational  approach  in  achieving 
the  project's  educational  objectives;  the 
likelihood  of  effective  implementation 
and  integration  into  the  State's  or  local 
jurisdiction's  ongomg  educational 
programming;  and  expressions  of 
interest  by  the  judges  and/or  court 
personnel  who  would  be  directly 
involved  in  or  affected  by  the  project.  In 
making  Curriculum  Adaptation  awards, 
the  Lnslitute  will  also  consider  factors 
such  as  the  reasonableness  of  the 
amount  requested,  compUance  with  the 
statutory  match  requirements,  diversity 
of  subject  matter,  geographic  diversity, 
the  level  of  appropriations  available  in 
the  current  year,  and  the  amount 
expected  to  be  available  in  succeeding 
fiscal  vears. 

(c)  Application  Procedures.  In  heu  of 
concept  papers  and  formal  applications, 
applicants  for  grants  may  submit  s 
detailed  letter  and  three  photocopies. 
Although  there  is  no  prescribed  form  for 
the  letter,  nor  a  minimum  or  maximum 
page  limit,  letters  of  application  should 
include  the  followmg  information  to 
assure  that  each  of  the  criteria  for 
evaluating  applications  is  addressed: 

Project  Description  What  are  the 
project  s  goals  and  learning  objectives? 
What  is  the  title  of  the  model 
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curriculum  fo  be  tried  and  who 
developed  il.'  What  pro^rnni 
components  would  bn  iniplern«nted, 
and  what  benefits  would  fw  derived 
from  this  test?  Why  is  this  edu<:atiun 
pro^^am  needed  at  the  present  tinie^ 
Who  will  be  responsible  for  adaptniM 
the  model  curriculum,  and  what  types 
of  modifications,  if  any.  in  length, 
format,  and  content  are  anticipated? 
Who  will  the  participants  U».  riow  will 
they  be  recruited,  and  fn)m  whwrH  will 
they  come  (e.g.,  from  across  the  State, 
from  a  single  local  juri.sdi»;tiun,  from  a 
multi-State  region)?  How  many 
participants  are  anticipated? 

Need  for  Funding  Why  are  sufficient 
State  or  local  r»fsoiiri  us  unavailable  to 
fidly  support  the  motiification  and 
presentation  of  the  model  curriculum? 
What  IS  the  potential  for  repluating  (tr 
integrating  tire  program  in  the  future 
using  State  or  l(x;al  funds,  once  it  has 
been  suiicessfiilly  adapted  and  tested' 
[jkflihixyd  i>l  lnif)ltfiiifiit(itii)n   What 
is  the  propos«it  tiniolintv  for  mndifymg 
and  presenting  the  pnjgrani''  Who 
would  serve  as  faculty  and  how  were 
they  selected?  Will  the  prestintation  of 
the  program  b«  evahial»<i  and.  if  so.  by 
whom'  (Onlinanlv,  iiii  iiuhiptindHiit 
evaluation  is  not  ne<;essary.  however, 
the  results  of  any  evaluation  should  be 
included  in  thn  final  mport  )  What 
measures  will  b«i  taktm  to  facilitate 
subsequent  presentations  of  the  adapted 
program  I* 

Expressions  of  Inturvst  Bv  hidnet  and/ 
or  Court  Personiwl  W^*^s  thti  prop(»se<l 
program  havH  thu  sLippf)rt  of  ttu»  t  oiirl 
system  leadership,  find  of  |udges,  court 
maiiagers,  and  judicial  educ;ation 
personnel  who  are  expected  to  attend? 
(This  may  be  demonstrated  by  attaching 
letters  of  suppori.) 

Bndfiet  ana  Matching  State 
Contribution  Applicants  should  attach 
a  copy  of  budget  Fonn  E  (see  Appendix 
VI)  and  a  budget  narrative  (see  Section 
VII. B.)  that  describes  the  basis  for  the 
computation  of  all  projeci-rvlated  costs 
and  the  8oun:e  of  the  match  offered 

Ux^al  courts  should  attach  a 
concurrence  signed  by  the  Chief  justice 
of  the  State  or  his  or  her  designee.  (See 
Korm  B.  Appendix  VII.) 

Letters  of  application  may  be 
submitted  at  any  time  However, 
applicants  should  allow  at  least  90  days 
between  the  date  of  submission  and  the 
date  of  the  propusod  program  to  allow 
sufficient  time  for  needed  planning. 

The  Board  of  Directors  has  delegated 
its  authority  to  approve  Curriculum 
Adaptation  grants  to  its  judicial 
Educjation  Committee  The  committee 
anticipates  acting  upon  applications 
within  45  days  after  re(»ipt  (.rant  funds 
will  be  available  only  after  committee 


approval  and  negotiation  of  the  final 
terms  of  the  grant 

(d)  Gmntee  Hesponsibihties  A 
recipient  of  a  Currurulum  Adaptation 
grant  must: 

Comply  with  the  same  quarterly 
rejiorting  requirements  as  other  Institute 
grantees  (see  Section  X.L  ,  infra), 
Ini  lude  in  each  grant  produd  a 
proitiinent  acltnowledgment  that 
support  was  ro<:eived  from  the  ln.stitute, 
along  with  the  "Sfl    logo  and  a 
dis«.laimer  paragraph  (See  section  X.Q 
of  the  Guideline);  and 

Submit  two  copies  of  the  manuals, 
handbooks,  or  conference  packets 
developed  under  the  grant  at  the 
conclusion  of  the  grant  period,  along 
with  a  final  report  that  includes  any 
evaluation  results  and  explains  how  the 
grantee  intends  to  replicate  the  program 
in  the  future 

.Applicants  seeking  other  types  of 
funding  for  developing  and  testing 
otlucational  programs  must  comply  with 
the  rmpiirements  for  i;onc»pt  papers  and 
applications  set  forth  in  Sections  VI  and 
VII  or  the  requirements  for  renewal 
applications  set  forth  in  Section  IX. 

lii   Scholarships  for  fudges  and  Court 
Persona f I   I'he  Institute  is  reserving  up 
to  $20<).0()0  to  support  a  scholarship 
program  for  State  court  |udges  and  court 
managers 

(a)  Prf)gram  Description/Scholarship 
Amounts  Th«  purposes  of  the  Institute 
st;holarship  program  are  to  enhancje  the 
knowledge,  skills,  and  abilities  of  judges 
and  court  managers,  enable  State  c;ourt 
judges  and  court  managers  to  attend  uut- 
of-State  educational  programs 
sponsored  by  national  and  State 
providers  that  they  could  not  otherwise 
attend  be<  aiise  of  limited  State,  lo<al, 
and  personal  budgets;  and  provide 
.States,  [udicial  educ:ators,  and  the 
Institute  with  evaluative  infonnation  on 
a  range  of  iudic:ial  and  court-related 
ediuatioii  nrovjrams 

S<.h(iiiirsti]|)s  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  an  out-of-State  educ:ational 
pnjgrani  within  the  United  States  The 
annual  or  midyear  metiting  of  a  State  or 
national  organization  of  whicji  the 
applicant  is  a  member  does  not  qualify 
as  an  out-of-State  educational  program 
for  scholarship  purposes,  even  though  it 
may  ini  hide  workshops  or  other 
training  sessions. 

A  st;nolarship  may  <»ver  the  cost  of 
tuition  and  transportation  up  to  a 
maximum  total  of  .$1..SIH)  per 
scholarship  (Transportation  expenses 
include)  round-trip  coach  airfare  or  tram 
farw   Kn«:ipit»nts  who  drivu  to  lh«  site  of 
the  program  may  receive  $  31/mile  up  to 
the  amount  of  the  advanced  pun:hase 
round-trip  airfare  between  their  home 


and  the  program  site  )  Funds  to  pay 
tuition  and  transportation  expenses  in 
exc;ess  of  $1 ,500.  and  other  costs  of 
attending  the  program  such  as  lodging, 
meals,  materials,  and  loc:al 
transportation  (including  rental  cars)  at 
the  site  of  the  educjation  program,  must 
be  obtained  from  other  soun;es  or  be 
borne  by  the  .scholarship  re<:ipient. 

Schofarship  applic;ants  are 
encouraged  to  check  other  sourc.es  of 
financial  assistance  and  to  combine  aid 
from  various  sources  whenever  possible 
Sc.holarship  recripients  are  also 
encouraged  to  (shet;k  with  their  tax 
advisor  to  determine  whether  the 
st:holarship  constitutes  taxable  income 
under  Federal  and  State  law. 

(b)  Eligibility  Requirements  Because 
of  the  limited  amount  of  funds 
available,  s<:holarships  c:an  be  awarded 
only  to  full-time  judges  of  State  or  local 
trial  and  appellate  courts;  full-time 
professional.  State  or  lcx;al  court 
personnel  with  management 
responsibilities;  and  supervisory  and 
management  probation  personnel  in 
ludicial  branch  probation  offices.  Senior 
ludges.  part-time  judges,  quasi-judicial 
hearing  offic;ers  including  referees  and 
commissioners.  State  administrative  law 
judges,  staff  attorneys,  law  clerks,  line 
staff,  law  enforcement  officers,  and 
other  executive  branch  personnel  are 
not  eligible  to  receive  a  scholarship. 

(c)  Application  Procedures  judges 
and  court  managers  interested  in 
receiving  a  sc:holarship  must  submit  the 
Institute's  ludicial  Education 
Scholarship  Application  Form  (Form 
Si,  see  Appendix  V)  An  applic:ant  may 
apply  for  a  sc:holarship  for  only  one 
educational  program  during  any  one 
application  cycle  Applications  must  be 
submitted  by: 

O;tober  1,  1996,  for  programs 
t)eginning  between  fanuary  1 .  and 
Man.h  .11.  1997. 

January  7,  1997.  for  programs 
beginning  between  April  1  and  June  30, 
1997; 

.April  1.  1997.  for  programs  beginning 
between  |uly  1  and  September  30.  1997; 
and 

)iily  1,  1997.  for  programs  beginning 
between  October  1,  and  Dec:ember  31, 
1997 

No  excjeptions  or  extensions  will  be 
granted   Applicants  are  onc:cniraged  not 
to  wait  for  the  de<;ision  on  the 
8<:h()larship  to  register  for  the 
educational  program  they  wish  to 
attend. 

(d)  Concurrence  Requirement  All 
scholarship  appltc:ants  must  obtain  the 
written  i:oncurreric:e  of  the  Chief  justice 
of  his  or  her  .States  Supreme  Court  (or 
the  Chief  Iustic;es  designee)  on  the 
Institute's  Judiciial  Education 
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Scholarship  Concurrence  form  (Fc 
S2.  see  Appendix  V).  Court  managers, 
other  than  elected  clerks  of  court,  also 
should  submit  a  letter  of  support  from 
their  sup>ervisor.  The  Concurrence  form 
(Form  S2)  may  accompany  the 
application  or  be  sent  separately. 
However,  the  original  signed 
Concurrence  form  must  be  received  by 
the  Institute  within  two  weeks  after  the 
appropriate  application  mailing 
deadline  (i.e.,  by  October  15,  1996,  or 
January  21.  April  15,  or  July  15.  1997). 
No  application  will  be  reviewed  if  a 
signed  Concurrence  form  has  not  been 
received  by  the  required  date. 

(e)  Review  Procedures/Selection 
Criteria.  The  Board  of  Directors  has 
delegated  the  authority  to  approve  or 
deny  scholarships  to  its  Judicial 
Education  Committee.  The  Institute 
intends  to  notify  each  applicant  whose 
scholarship  has  been  approved  within 
60  days  after  the  relevant  application 
deadline.  The  Committee  will  reserve 
sufficient  funds  each  quarter  to  assure 
the  availability  of  scholarships 
throughout  the  year. 

The  factors  that  the  Institute  will 
consider  in  selecting  scholarship 
recipients  are: 

Tne  applicant's  need  for  education  in 
the  particular  course  subject  and  how 
the  applicant  would  apply  the 
information/skills  gained; 

The  benefits  to  the  applic:ant's  court 
or  the  State's  court  system  that  would  be 
derived  from  the  applicant's 
participation  in  the  s()ecific  educational 
program,  including  a  description  of 
current  legal,  procedural, 
administrative,  or  other  problems 
affecting  the  State's  courts,  related  to 
topics  to  be  addressed  at  the  educational 
program  (in  addition  to  submission  of  a 
signed  Form  S2); 

The  absence  of  educational  programs 
in  the  applicant  s  State  addressing  the 
particular  topic; 

How  the  applicant  will  disseminate 
the  knowledge  gained  (e.g..  by 
developing/teaching  a  course  or 
providing  in-service  training  for  judges 
or  court  personnel  at  the  State  or  local 
level); 

The  length  of  time  that  the  applicant 
intends  to  serve  as  a  judge  or  court 
manager,  assuming  reelection  or 
reappointment,  where  applicable; 

The  Ukelihood  that  the  applicant 
would  be  able  to  attend  the  program 
without  a  scholarship; 

The  unavailability  of  State  or  local 
funds  to  cover  the  costs  of  attending  the 
program; 

Ine  quality  of  the  educational 
program  to  h»e  attended  as  demonstrated 
by  the  sponsoring  organization's 
experience  in  judicial  education. 


evaluations  by  participants  or  other 
professionals  in  the  field,  or  prior  SJl 
support  for  this  or  other  programs 
sponsored  by  the  organization; 

Geographic  balance; 

The  balance  of  scholarships  among 
types  of  applic:ants  and  courts; 

The  balance  of  scholarships  among 
educational  programs;  and 

The  level  of  appropriations  available 
to  the  Institute  in  the  current  year  and 
the  amount  expected  to  be  available  in 
succeeding  fiscal  years. 

(f)  Non-transferability.  Scholarships 
are  not  transferable  to  another 
individual.  They  may  be  used  only  for 
the  course  sp)ecified  in  the  application 
unless  the  recipient  submits  a  letter 
requesting  to  attend  a  different  course. 
The  letter  must  explain  the  reasons  for 
the  ciiange;  the  need  for  the  information 
or  skills  to  be  provided  by  the  new- 
course;  how  the  information  or  skills 
will  be  used  to  benefit  the  individual, 
his  or  her  court,  and/or  the  courts  of  the 
State;  and  how  the  knowledge  or  skills 
gained  will  be  disseminated.  Requests  to 
use  a  scholarship  for  a  different  course 
must  be  approved  by  the  Judicial 
Education  Committee  of  the  Institute's 
Board  of  Directors.  Ordinarily,  decisions 
on  such  requests  will  be  made  within  30 
days  after  the  receipt  of  the  request 
letter. 

(g)  Responsibilities  of  Scholarship 
Recipients.  In  order  to  receive  the  funds 
authorized  by  a  sc:holarship  award, 
recipients  must  submit  a  Scholarship 
Payment  Voucher  (Form  S3)  together 
with  a  tuition  statement  from  the 
program  sponsor,  and  a  transpcjrtation 
fare  recreipt  (or  statement  of  the  driving 
mileage  to  and  from  the  recipient's 
home  to  the  site  of  the  educational 
program).  Recipients  also  must  submit 
to  the  Institute  a  certificate  of 
attendance  at  the  program,  an 
evaluation  of  the  educational  program 
they  attended,  and  a  copy  of  the  notice 
of  any  scholarship  funds  received  from 
other  sources.  A  copy  of  the  evaluation 
must  be  sent  to  the  Chief  Justice  of  their 
State. 

A  State  or  a  local  jurisdiction  may 
impose  additional  requirements  on 
scholarship  recipients  that  are 
consistent  with  SJI's  criteria  and 
requirements,  e.g.,  a  requirement  to 
serve  as  faculty  on  the  subject  at  a  State- 
or  Icxally-sponsored  judicial  education 
program. 

c.  Dispute  Resolution  and  the  Courts 

This  category  includes  education, 
research,  evaluation,  and  demonstration 
projects  to  evaluate  or  enhance  the 
effectiveness  of  court -coimected  dispute 
resolution  programs.  The  Institute  is 
interested  in  projects  that  facilitate 


comparison  among  research  studies  by 
using  similar  measures  and  definitions, 
address  the  nature  and  operation  of 
ADR  programs  withm  the  context  of  the 
court  system  as  a  whole,  and  compare 
dispute  resolution  processes  to  attorney 
settlement  as  well  as  trial.  Specific 
topics  of  interest  include: 

The  appropriate  timing  for  referrals  to 
dispute  resolution  ser\'ices  and  the 
effects  of  implementing  such  referrals  at 
various  stages  dunng  litigation 

The  effect  of  different  referral 
methods  including  any  differences  in 
outcome  between  voluntary  and 
mandatory  referrals: 

The  special  procedures  or  approaciies 
incorporated  into  court -connected 
dispute  resolution  programs  to  take  into 
account  the  differences  in  various 
cultural  communities'  attitudes  toward 
conflicrt  and  authority; 

The  assessment  of  innovative 
approac:hes  that  pro\'ide  rural  courts 
and  other  under-served  areas  with 
adequate  court -connected  dispute 
resolution  services,  and 

The  development  and  evaluation  of 
innovative  court -coimected  dispute 
resolution  programs  for  resolving 
complex  and  multi-party  cases 

Applicants  should  be  aware  that  the 
Institute  will  not  proxnde  operational 
support  for  on-gomg  ADR  programs  or 
start-up  costs  of  non-innovative  ADR 
programs  Courts  also  should  be  advised 
that  it  is  preferable  for  the  applicant  to 
use  its  funds  to  support  the  operational 
costs  of  an  innovative  program  and 
request  Institute  funds  to  support 
related  technical  assistance,  training, 
and  evaluation  elements  of  the  program 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support 
evaluation  of  the  use  of  mediation  in 
civil,  domestic  relations,  juvenile, 
probate,  medical  malpractice,  appellate, 
and  minor  criminal  cases  Sjl  grants  also 
have  supported  assessments  of  the 
impact  of  private  judging  on  State 
courts;  multi-door  courthouse  programs, 
arbitration  of  civil  cases:  screening  and 
intake  procedures  for  mediation;  the 
relationship  between  mediator  training 
and  qualifications,  and  case  outcome 
and  party  satisfaction;  and  trial  and 
appellate  level  civil  settlement 
programs  In  addition.  SJl  has  supported 
the  creation  of  a  national  -ADR  resource 
center  and  a  national  database  of  court- 
connected  dispute  resolution  programs, 
the  development  of  training  programs 
for  judges;  the  testing  of  Statewade  and 
trial  court-based  ADR  monitoring/ 
evaluation  systems  and  implementation 
manuals;  the  promulgation  of  principles 
and  pxilicies  regarding  the 
qualifications,  selection,  and  training  of 
cx)urt-connec:ted  neutrals,  development 
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it  stin.t.irils  liir  I  oiirt  aniiHXBd 
nuMli.itiDii  jiroxrHiiis.  aiiti  nil 
examination  of  the  nppliijibilitv  of 
various  dispute  rt»st)lutioii  priK»jdures  (o 
different  cultural  ^{niups. 

d  Applicatwn  of  Technology 

This  category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels. 

The  Institute  s««iks  to  siipjxjrt  local 
experiments  with  proniisiiig  but 
iiiilHstHti  applications  of  tH<  hnoloxy  in 
the  courts  that  incMiide  nii  nvMliidlion  of 
the  impact  of  the  to<:hnoloxy  m  terms  of 
costs.  fHiiiefits.  and  staff  workload,  and 
II  triurim^  <  Diiiponmil  to  a.SKure  that  the 
st.iff  IS  upprDprirttely  edii<:ated  about  th»' 
purpose  and  use  of  the  new  twbnolo^v 
ill  this  context,  "untested'   refers  to 
iK)vel  applications  of  tH<;hnoloxY 
ilevelop*"'  for  tht'  private  sm.tor  and 
other  fields  that  havH  not  previously 
been  applie<i  to  the  <  uiirts 

The  Institute  is  partnularlv  inter»wt»Ml 
in  supporting  efforts  li>  evaluate  the  us*- 
of  the  Iiileriiet  for  case  and  d<x  iiment 
filiiiK   f'stahhsh  stiindards  tor  |udi<  lal 
t!le<:trunu  data  uiten  bangf  IKDII   .iikI 
test  lo«jal,  Statewide,  and/or  mtiTst/ti.' 
demonstrations  .if  itu'  i  nurts     is«>  . il  (■  I  )l 
Kviiliirttt' iniiov.i!!-.  >•   ip|n  i<  .itimis    it 
Uh  biii>l<>xv  111  jirMvmit  i  nnrlbnust' 
nt(  idenls  that  mid^inxnr  the  livtts  diid 
pnjp«<rtv  of  lud^^is.  i  oiirt  personnel,  and 
I  oiirtriHun  participants,  deiiionstniln 
iiiitt  xvaluale  innovativit  iiitnniiatitin 
system  links  between  courts  and 
crimiiuii  lustice.  so<  inl  servi«;8.  and 
iroatiiieiit  .if»eni  it»s 

(  )rdiiiarr  .      ':••  institute  will  not 
proviiie  sii|i;  .11'  inr  the  purchase  of 
equipment  or  siittware  in  order  to 
iinpleiiient  a  tni:hiioloyv  that  has  been 
thoroimjhlv  lirslt'd  in  tfu'  .  inirls.  such  as 
thr  .isi.ihlishiin'ni  '  •  .    ;•••  li inks  between 
i.iiurt.s  tHid  lails.  the  .-sc  jl  optical 
imaKing  for  record ketiping.  and  the 
creation  of  an  .nit. .m.ifnd  management 
information  svsti'in    i Hut  see  section 
II. Ct.  on  pro|«H  ts  to  meet  a  critical  need 
of  n  single  iiirnMliction.)  See  section 
XI  fl  .£  b  regarding  other  limits  on  the 
use  of  ^ant  funds  to  purchaM 
equipment  and  software 

In  previous  funding  cycles,  grmbi 
have  been  awarde<i  to  support: 
demonstration  and  evaluation  of 
communications  u-  >v;y  inc:ludin« 

the  availability  of .   ■  •  •      uc  forms  ana 
information  on  the  Internet  to  assist  pro 
se  litigants   ,u  i  i-ss  '        i  ..•  il.itii  via  the 
Inten^el,  ^imliMni.'  ■  .i  imhik 

transfer  of  court  do<;uinents.  interactive 
kiosks  to  assist  pro  se  litigants;  a  multi 
user  "sjrstam  for  judicial  inlen.hange  " 


designed  to  link  disparate  autoniattid 
judicial  and  (.riminai  |usti<.-e  infoniiation 
systems  throughout  a  State,  a 
compiiterixe<l  vouj»  information  system 
f>ennitting  parties  telephone  acx«ss  to 
case  infonnation.  an  automated  public 
informatKiii  dire<  tory  ofcoiirthou.se 
facilities  and  services;  and  a  computer 
integrated  courtroom  that  provides  hill 
a<;(»ss  to  the  judicial  system  for  hearing- 
iiiifwired  lurors.  witnesses.  (Time 
vuiims.  litigants,  attorneys,  and  judges. 

The  Institute  has  also  supported 
projects  demonstrating  aiui  evaluating 
rec;ords  technology,  including:  an 
ele«  trnnic  do<:ument  nuinagement 
system,  a  court  management 
information  display  system,  the 
integration  of  twr  <  cKling  fe<:hnologv 
with  an  existing  automated  case 
management  system,  an  on-bemJi 
automated  system  for  generating  and 
processing  court  orders;  an  automated 
juditial  ediKUition  management  system; 
a  do«  umeni  management  system  for 
small  I ourts  using  imaging  ttH:hnology. 
and  the  use  of  automated  teller 
mm  bines  for  paying  jurors. 

sn  gnuits  have  also  supported  court 
tc«:hnoiogv  assistance  services,  e.g..  a 
I  iiurt  te<  hnologv  tiuUetm  tt>  inform 
lodges  and  court  managep<  nb<jut  the 
latest  developments  in  court-related 
ttx  hiiologies   ii  court  technology 
l.itxirritnrv  lo  provide  fudges  and  court 
manavjers  an  i)pp«irtuiiity  to  IhsI 
automated  lourt  related  hardware  and 
software,  a  te<:hnical  infonnation  service 
\i-<  wspond  to  spe<;itlt    iiupiiries 
.  niii  iTiiiiig  ciiurt-relatetl  tw.hnologies; 
pri>grHms  that  allow  public  access  to 
ele<;troni(.allv  stored  court  information; 
and  a  planning  guide  for  undertaking^ 
larg<*-s«^le  automation  pro|«H  ts 

(jranls  al.so  pnjvided  support  for 
national  court  technology  conferwnc*»s. 
model  rules  on  the  use  of  computer- 
generated  demonstrative  I'videmie  and 
oleclronic  do«  urnentary  evidence; 
guidelines  on  privacy  and  public  ac<;ess 
to  electronic  court  information  and  on 
court  access  to  the  information 
superhighway;  a  coniputeriz*)d  citizen 
intake  and  referral  servit»;  an  "analytK 
judicial  desktop  system  "  to  assist  judges 
in  making  sentencing  decisions,  a 
Statewide  automated  integmtt>d  case 
dixJieting  and  re<.urci  keeping  system;  a 
prototype  computenzed  Ijcik  hbook 
using  hypertext  te<:bnology;  and 
computer  suniilation  nuxiels  to  assist 
State  courts  in  evaluating  potential 
strategies  for  improving  civil  caseflow 

e.  Court  Planning.  S4anagement,  and 
Financing 

The  Institute  is  Interested  in 
supportiiia  pro)ects  that  explore 

■  HSuesthat  will  affe<.t  the  Stale 


courts  as  they  enter  the  21  si  ( -entury.  as 
well  as  projects  that  develop  and  test 
innovative  approaches  for  managing  the 
courts,  securing  and  managing  the 
resoun;es  ret^uired  to  hilly  meet  the 
responsibilities  of  the  judicial  branch, 
and  institutionalizing  long-range 
planning  pr<x:t«ses  In  particular  the 
institute  is  interested  in 

i  Demon.stration,  evaluation, 
education,  research,  and  te<  hnical 
assistance  projects  to: 

Develop,  implement,  and  assess 
innovative  cast*  management  techniques 
for  cases  involving  |uveniles. 

Facilitate  i  omnuinication. 
information  sharing,  and  ixDordination 
between  the  juvenile  and  criminal 
courts; 

As.sess  the  effects  of  innovative 
management  approacJies  designed  to 
assure  (quality  services  to  court  users; 

Institutionalize  long  range  planning 
approaches  in  individual  States  and 
local  jurisdictions,  including 
development  of  an  ongoing  internal 
capacity  to  conduci  environmental 
scanning,  trends  analysis,  and 
benchmarking,  and 

Develop  and  test  mfH;hanisms  for 
linking  assessments  of  effectiveness 
such  as  the  Tnal  (^ourt  Performance 
.Standards  to  fiscal  planning  and 
budgeting,  ini  ludmg  servii  e  efforts  and 
ac;complisbments  approa<:hes  (SKA), 
fwrfomiance  audits,  and  performance 
budgeting,  and  the  testing  of  innovative 
programs  and  pro<»dures  for  providing 
clear  and  open  communications 
between  the  ludicial  and  legislative 
branches  of  government. 

li  The  preparation  of  essays  exploring 
possible  changes  in  the  court  pro<»S8  or 
judicial  administration  and  their 
implications  for  |udges,  court  managers, 
policymakers,  and  the  public.  Crrants 
supporting  such  "think  pities"  are 
limited  to  no  more  than  $10. ()()().  The 
resulting  essay  should  tw  of  piiblishable 
quality  and  directed  to  the  court 
community. 

Possible  topics  include,  but  are  not 
limited  to:  the  ramifications  of  "virtual 
trials"  (i.e..  proceedings  in  which 
several  of  the  trial  participants 
including  the  (larties,  coun.sel. 
witnesses,  the  |udge.  and  the  jury  may 
not  f)e  physi«.ally  in  the  t ourtroom),  the 
implications  of  the  greater  use  of 
le<;hnologv-enhaiu:ed  courtroom 
presentations,  espot;ially  when  there  is 
an  imbalani  e  of  resour<;es  among  the 
parties,  the  appropriateness  of 
modifying  methods  of  seletting, 
qualifying,  and  using  juries,  and  the 
u.ses  of  te<,hnology  to  better  inform  and 
prepare  jurors 

In  previous  grant  cycles,  the  In.stitute 
has  funded  planning,  futures,  and 
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innovative  management  projects 
including:  national  and  Statewide 
"future  and  the  courts  '  conferences  and 
training;  curricula,  guidebooks  and  a 
video  on  visioning,  and  a  long-range 
planning  guide  for  trial  courts;  tectinical 
assistance  to  courts  conducting  futures 
and  long-range  planning  activities;  a 
National  Interbranch  Conference  on 
F"unding  the  State  Courts;  a  test  of  the 
feasibility  of  implementing  the  Trial 
Court  Performance  Standards  in  four 
States;  Appellate  Court  Performance 
Standards  and  Measures;  total  quality 
management  principles  to  court 
operations,  as  well  as  a  TQM  guidebook 
and  training  materials  for  trial  courts;  a 
revision  of  the  Standards  on  Judicial 
Administration;  projects  identifying  the 
causes  of  delay  in  trial  and  appellate 
courts;  and  a  national  agenda  for 
reducing  litigation  cost  and  delay,     , 

/.  Resolution  of  Current  Evidentiary 
Issues 

This  f:ategory  includes  educational 
programs  and  other  projects  to  assist 
judges  in  deciding  questions  regarding: 

The  admissibility  of  new  forms  of 
demonstrative  evidence,  including 
computer  simulations,  and  providing 
appropriate  jury  instruc:tions  regarding 
such  evidence; 

The  appropriate  use  of  expert 
testimony  in  criminal  cases  concerning 
the  possible  mitigating  impact  of  the 
prior  victimization  of  the  defendant; 

The  admissibility  and  weight  of 
complex  scientific  or  technical  evidence 
and  applying  the  standards  set  forth  in 
Daubert  v.  Merrell  Dow 
Pharmaceuticals,  Inc.  governing  the 
admissibility  of  scientific  and  technical 
evidence; 

The  admissibility  of  genetic  evidence 
generally,  and  the  findings  of  the 
recently  released  National  Academy  of 
Scieni.es  report  evaluating  forensic  DNA 
evidence,  in  particular; 

The  admissibility  of  testimony  based 
on  recovered  memory,  and  the 
admissibility  of  expert  testimony  about 
memory  recovery;  and 

The  application  of  rape  shield  laws 
and  other  limits  on  the  introduction  of 
evidence  or  the  cross-examination  of 
witnesses. 

In  previous  funding  cycles,  the 
Institute  has  supported  the  analysis  of 
issues  related  to  the  use  of  expert 
testimony  in  criminal  cases  involving 
domestic  violence;  a  computer-assisted 
training  program  on  evidentiary 
problems  for  juvenile  and  family  court 
judges;  training  on  medical/legal  and 
scientific  evidence  issues;  a  national 
conference  on  mass  tort  litigation; 
regional  seminars  on  evidentiary 
questions;  a  videotape  and  other 


materials  on  scientific  evidence;  a 
workshop  on  the  use  of  DNA  evidence 
in  criminal  proceedings;  and  a 
benchbook  for  judges  on  the  credibility, 
competence,  and  courtroom  treatment  of 
child  witnesses  as  well  as  protocols  for 
questioning  child  victims  of  crin»e. 

g.  Substance  Abuse 

This  category  includes  projects  to 
develop  and  evaluate  innovative 
techniques  that  courts  may  use  to 
handle  substance  abuse-related 
criminal,  civil,  juvenile,  and  domestic 
relations  cases  fairly  and  expeditiously. 
In  particular,  the  Institute  is  interested 
in  projects  to: 

Prepare  and  test  measures,  forms,  and 
other  tools  for  self-evaluation  of  a  "drug 
court"  (i.e.,  a  specialized  calendar  for 
substance  abuse  cases  combined  with  a 
court-enforced  substance  abuse 
treatment  program!; 

Develop  and  test  innovative 
management  information  systems  to 
facilitate  the  sharing  of  information 
among  courts,  and  the  agencies  and 
service  providers  involved  in  the 
operation  of  a  drug  court; 

Assess  the  effect  of  managed  health- 
care plans  on  the  availability  and  cost 
of  drug  treatment  services  for  drug 
courts  and  other  court-enforced 
treatment  programs,  and  assist  courts  in 
shaping  managed  care  plans  to  enhance 
the  availability  of  necessary  services  at 
a  reasonable  cost; 

Develop  and  test  educational 
programs  for  judges  and  court  personnel 
concerning  the  management  of  drug 
courts  developing  collaborative  efforts 
with  community  service  agencies  to 
support  the  work  of  drug  courts,  or  the 
ethical  issues  that  may  be  involved  in 
operating  a  drug  court;  and 

Test  the  applicability  of  the  drug 
court  model  to  substance  abuse-related 
cases  involving  juveniles  and  cases 
requiring  other  treatment  or  services  in 
addition  to  substance  abuse  treatment 
(e.g.,  child  abuse,  or  mental  health 
cases). 

The  Institute  has  supported  the 
presentation  of  the  1995  National 
Symposium  on  the  Implementation  and 
Operation  of  Court-Enforced  Drug 
Treatment  Programs  as  well  as  the  1991 
National  Conference  on  Substance 
Abuse  and  the  Courts,  and  efforts  to 
implement  the  State  and  local  plans 
developed  at  these  Conferences. 

It  has  also  supported  projects  to 
evaluate  court-enforced  treatment 
programs;  special  court-ordered 
programs  for  women  offenders,  and 
other  court-based  alcohol  and  drug 
assessment  programs;  replicate  the  Dade 
County  program  in  non-urban  sites; 
involve  community  groups  and  families 


in  drug  court  programs:  assess  the 
impjact  of  legislation  and  court  decisions 
dealing  \%'jth  drug-aflected  infants,  and 
strategies  for  coping  with  increasing 
caseload  pressures;  develop  a 
benchbook  and  other  educational 
materials  to  assist  judges  in  child  abuse 
and  neglect  cases  involving  parental 
substance  abuse  and  in  developing 
appropriate  sentences  for  pregnant 
substance  abusers:  test  the  use  of  a  dual 
diagnostic  treatment  model  for  domestic 
violence  cases  in  which  substance  abuse 
was  a  factor;  atid  present  local  and 
regional  educational  programs  for 
judges  and  other  court  personnel  on 
substance  abuse  and  its  treatment. 

h.  Children  and  Families  in  Court 

This  category  includes  education, 
demonstration,  evaluation,  technical 
assistance,  and  research  projects  to 
identify  and  inform  judges  of 
irmovative.  appropriate,  and  effective 
approaches  for  handling  cases  involving 
children  and  families.  The  Institute  is 
particularly  interested  in  projects  that  ; 

i.  Assist  courts  in  addressing  the 
special  needs  of  children  in  cases 
involving  family  violence,  including  the 
development  and  testing  of  innovative 
protocols,  procedures,  educational 
programs,  and  other  measures  for 
improving  the  capacity  of  courts  to:   . 

Adjudicate  child  custody  cases  in 
which  family  violence  may  be  involved; 

Determine  and  address  the  service 
needs  of  children  exposed  to  family 
violence  and  the  methods  for  mitigating 
those  effects  when  issuing  protection, 
custody,  visitation,  or  other  orders; 

Adjudicate  and  monitor  child  abuse 
and  neglect  litigation  and  reconcile  the 
need  to  protect  the  child  with  the 
requirement  to  make  reasonable  efforts 
to  maintain  or  reunite  the  family. 

ii.  Enhance  the  fairness  and 
effectiveness  of  juvenile  delinquency 
proceedings,  including  projects  that: 

Prepare  curricula  and  materials  on 
how  to  manage  cases  involving  gang 
members  fairly,  safely,  and  effectively, 
including  the  use  of  appropriate 
procedures  for  determining  pre- 
adjudication release,  protecting 
witnesses,  and  developing  effective 
dispositions; 

Prepare  curricula  and  materials  for 
judges  and  court  staff  on  accurately 
identifving  those  juvenile  offenders  who 
are  likely  to  pursue  criminal  careers  and 
intervening  more  effectively  when  such 
a  youth  is  identified; 

Develop  and  test  effective  approaches 
for  the  detention,  adjudication,  and 
disposition  of  juveniles  under  age  13 
who  are  accused  of  involvement  in  a 
violent  offense; 
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iii.  Improve  the  fainujss  and 
•ifftM.-tivenees  of  proceedings  to 
I Uilnrmine  custody   visilatloii,  and 
siiufiort  issues,  ini  iiidinn  i)n)|e<:ts  that: 

nHvalop  and  tust  mmiHliiuts. 
ciirnnula.  and  othitr  inatorials  to  assist 
trial  judges  in  detemiininx  the  best 
interest  of  a  child,  partu  ularly  when  an 
adoption  is  contested,  or  when  ii  paruni 
who  has  been  awarded  custody  Keeks  to 
rHloc:atH. 

Develop  and  test  guidelines, 
curricula,  and  oth«r  rnateri/ds  lo  Jissist 
trial  fudgefl  in  estahiishtiiK  aiui 
en fonjing  custody,  visifalion,  and 
support  orders  in  <  hs«s  m  whuii  a 
child's  parents  v*"t.'  inner  iiutrried  to 
oai:h  other 

IV  Improvu  the  Hffe<"tivfi less  ind 
(Operating  efrnuencv  of  )iiv.«ini''  .ind 
family  courts,  including  pro|iH  t.s  to: 

Impn)vo  the  (^parity  of  coiirt.s. 
•■•v;Mr  iinsH  of  strui.lurH,  to  HxpMtditiously 
.  ixiii'.iufitti  and  share  upprupnate 
information  for  iiiidtipie  (.eses  involving 
ineintjers  of  the  sarnt:  family. 

[VivhIoP  iind  test  innovativH 
tn<;hiii()ii»'s  for  improving 
> Diiiriiiiiiii  aiioii.  sluiring  information. 
iMMi  cixjriiinatioii  between  juvenile  and 
criminal  <  oiirts  iin<i  divisions;  and 

ImprovH  the  handling  of  the  criminal 
•iiid  nvil  aspects  of  iiilHrstalu  and 
iiittiniationai  parental  child  abductions 

In  previous  funding  cycles,  the 
Institute  supported  a  national  and  .State 
■  onferwnces  on  courts.  chiUlren.  and  the 
fiunily:  a  reviHw  of  luvMnilti  i  cuirls  in 
ligllt  of  the  iip<.oiiiiii)j  KMMh  amiiversarv 
of  thu  founding  of  the  first  juvenile 
court;  a  symposium  on  the  resolution  of 
intnrstate  i  hild  welfjire  issues,  fhw 
prvparation  of  mliicationiil  materials  on 
fhn  ijuHstioniiig  of  (hild  witiH»s,ses, 
making  n'a^4onable  efforts  to  pr»iservn 
families    ,id|iidicati!ig  allegations  of 
chilli  sexual  Jihus4<  wIihii  t  tistiKly  is  In 
dispute,  child  victimi/jition.  handling 
child  abu.se  and  nttgl>'<  I  ■  jis»'s  when 
parental  substance  abiiM'    --  involved, 
and  on  children  au  the  siieiil  v  h  f  i  ms  nf 
spousal  abuse   Other  liistitult-  k;r cits 
have  siipport»Hl  the  examination  of 
su}>ervi8e<)  visitation  programs.  efffH  five 
( ourl  n«spons«»s  when  iloniestu    vioUmk  c 
iml    MsC"''.    !-.;:'.••,    i II I II  iile,  and 

!i  ister  I  .irt'  r.".  f  .v.    ;  ■  ■  n  cl  iires. 

hi  addition   Mn'  Insiituti-  has 
supporte<i  prmi'.  '^  ci  tuihaiice 
I  iMirdinafioii     '     i.i-s  involving  the 
■wime  faiinlv  'fui'    n"  (miiig  heard  in 
different  coiirvs.  issistaiu.e  to  .States 
considering  establishment  of  a  family 
court;  (ievelopmttiit  of  national  and 
.State-based  training  iiiatertals  for 
guardians  n<i  litem,  examinations  of  the 
.liithont  V  of  the  |u  veil  lie  court  to  en  font* 
trtMltmeiil  orders  .iiid  the  nile  of  |uveiiil« 
court  Midges    Hid  development  of 


innovative  approaches  for  t.oord mating 
Ibices  for  children  and  youth. 


/.  ltvpn)viiig  the  Cntirts  Hfvponse  to 
Domestic  Violence  and  Ctender  Related 
Cnmes  of  Violence 

This  (ategory  includes  e<iut:ation. 
demonstration,  twiinirjil  assistance, 
evaluation,  and  research  prot««:ts  to 
improve  the  fair  and  effe<:tive 
pnj«;essiiig.  i  onsideration,  and 
disposition  of  cjises  i  omwniing 
(lomestM  violence  and  gender- related 
violent  cnmes.  including  protects  on. 

The  effiKjtive  use  and  enfon»nient  of 
intra    and  inter- State  protective  orders 
and  the  impliiiitions  for  the  courts  of 
the  hill  faith  and  credit  pmvisions  of  the 
Violen<;e  ,\gainst  Women  .^ct. 

The  offe<:tive  use  of  ele<-tronic 
databases  of  prote<.tion  orders. 

rhe  effmlivHiiess  of  spe<:ialized 
(;alendars  or  divisions  for  considering 
domestic  violence  iji.ses  and  relatmi 
matters,  ini;hiding  their  inifwict  on 
viciims.  offenders,  and  court  o[>erations; 

rhe  most  effiMlivo  pro<:e<iures  for 
conduc  ting   'fatality  reviews,    and  the 
impact  of  such  reviews  on  the  (  oiirts. 
tiriminal  justice  agencies,  and  the 
public; 

Appropriate  consideration  of  cultural 
issues  111  adjudicJiting  and  developing 
effective  dispositions  in  cases  involving 
domestic;  violenc^e; 

Effe<  tivw  methods  that  courts  can  use 
to  monitor  and  respond  to  stalking. 

Delemiining  when  it  may  be 
appropriate  to  refer  a  case  involving 
family  violen<:e  for  mediation  and  what 
pnx;edures  and  safeguards  should  be 
employed. 

Kfft>«  tive  pn)grBms.  pro<  ediirtjs.  and 
stnilegnwi  to  ccjordinale  the  response  to 
domestic  violont.e  and  gender-related 
(Times  of  violom»  amung  i  ourts, 
cnnunal  ju.stii:e  agem  les   and  s<x:ial 
servi(;es  programs  and  to  assure  that 
courts  an)  fully  ac  c  essible  to  vie  tims  of 
domestic  violem  e  and  other  gender- 
related  violent  cnmes,  and 

Effective  sentenc  ing  appniaches  in 
cases  involving  domestic  violenc;e  and 
other  gender-related  c:rimes.  including 
inethiwls  for  a<:c;urately  identifying 
p<itentially  lethal  batterers 

Institute  funds  may  not  l)e  used  to 
provide  operational  support  to  pn)grBms 
offering  dire<rt  .services  or  cnmf->en.sation 
to  viciims  of  (Times. 

In  previous  funding  (  yc  U»«,  the 
Institute  siifiported  national  and  State 
confereniHs  mi  family  violenoi  and  the 
(X)urt.s  as  weii  as  pn)(ei"ts  to  implement 
the  a<  tion  plans  developed  at  thes** 
(inferences.  cumi:ula  for  lodges  on 
handling  family  violencw,  rape,  and 
HJCKiial  assault  ca.Hes.  des^rnption.s  of 
innovative  court  practiisis  in  family 


violence  cases,  evaluation  of  the 
effet.liveness  of  court  ordered  treatment 
for  family  violence  offenders  and  of  the 
use  of  alternatives  to  adjudication  in 
child  abuse  ca.ses;  development  of  ways 
to  improve  the  effectiveness  of  civil 
protection  orders  for  family  violence 
victims;  an  examination  of  state-of-the- 
art  court  practices  for  handling  family 
violence  cases,  recommendations  on 
how  to  improve  acf»ss  to  rural  courts 
for  victims  of  family  violenc-o; 
exploration  of  the  policy  issues  related 
to  and  the  development  of  curricula  on 
the  ii.se  of  mediation  in  domestic 
relations  i3.ses  involving  allegations  of 
violence;  videotapes  and  other 
educational  programs  for  the  parties  in 
divorce  acjtions  and  their  childi^n;  and 
an  analysis  of  the  issues  related  to  the 
use  of  expert  testimony  in  criminal 
cases  involving  domestic  violence. 

;   The  Relationship  Between  State  and 
Federal  Courts 

This  cafegorv  includes  education, 
reseanh.  demonstration,  and  evaluation 
projects  designed  to  facilitate 
appropnate  and  effet.-tive 
communication,  crooperation,  and 
coordination  between  .State  and  Federal 
courts  The  Institute  is  particularly 
interested  in  innovative  projetrts  that; 

I   Develop  and  test  curricula  and  other 
educational  material.s  to  illustrate 
effe<iive  methods  being  used  at  the  trial 
court.  .State,  and  Circuit  levels  to 
coordinate  c;a8es  and  administrative 
activities,  and  share  facilities;  and 

ii   Develop  and  test  new  approaches 
to 

Implement  the  habeas  corpus 
provisions  of  the  Anti-Terronsm  Act  of 
1996; 

Handle  capital  habeas  corpus  cases 
fairly  and  efficiently; 

Coordinate  and  process  mass  tort 
cases  fairly  and  efficiently  at  the  trial 
and  appellate  levels; 

Coordinate  the  adjudication  of  related 
State  and  Federal  criminal  cases; 

(Coordinate  related  State  and  Federal 
(a.ses  that  may  be  brought  under  the 
Violence  .\gainst  Women  Act, 

Exc-hange  information  and  coordinate 
calendars  among  State  and  Federal 
courts;  and 

Shaie  jury  pools,  alternative  dispute 
resolution  programs,  and  court  services. 

In  previous  funding  c;vt;les,  the 
Institute  has  supported  national  and 
regional  c,onferenc»s  on  .State- Federal 
judicial  relationships,  a  national 
i;onferenc;e  on  mass  tort  litigation,  and 
the  Chief  justices'  Sf>er:ial  Committee  on 
Mass  Tort  Litigation   In  addition,  the 
Institute  has  supported  projects 
developing  judicial  impact  statement 
procedures  for  national  legislation 
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affetiing  State  courts,  and  projects 
examining  methods  of  State  and  Federal 
trial  and  appellate  court  cooperation; 
procedures  for  facilitating  certification 
of  questions  of  law;  the  impact  on  the 
State  courts  of  diversity  cases  and  cases 
brought  under  section  198 J;  the 
procedures  used  in  Federal  habeas 
corpus  review  of  State  court  criminal 
cases;  the  factors  that  motivate  litigants 
to  select  Federal  or  State  courts;  and  the 
mechanisms  for  transferring  cases 
between  Federal  and  State  courts,  as 
well  as  the  methods  for  effectively 
c:onsolidating.  deciding,  and  managing 
complex  litigation.  The  Institute  has 
also  supported  a  test  of  assigning 
specialized  law  clerks  to  trial  courts 
hearing  capital  cases  in  order  to 
improve  the  fairness  and  efficiency  of 
death  penalty  litigation  at  the  trial  level, 
a  clearinghou.se  of  information  on  State 
constitutional  law  dec:isions, 
educational  programs  for  State  judges 
on  coordination  of  Federal  bankruptcy 
cases  with  State  litigation,  and  a 
seminar  examining  the  implications  of 
the  "Federalization"  of  c:xime. 

C.  Single  Jurisdiction  Projects 

The  Board  will  consider  supporting  a 
limited  number  of  projects  submitted  by 
State  or  l(x;al  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction.  It  has  established  two 
categories  of  Single  Jurisdiction 
Projects: 

1   Projects  Addressing  a  Critical  Need  of 
a  Single  State  or  Lcx;al  |urisdiction 

a.  Description  of  the  Program  The 
Board  will  set  aside  up  to  $300,000  to 
support  projects  submitted  by  State  or 
Icxal  courts  that  address  the  needs  of 
only  the  applicant  State  or  local 
jurisdiction.  A  project  under  this  section 
may  address  any  of  the  topics  included 
in  the  Special  Interest  Categories  or 
Statutory  Program  Areas.  In  particular, 
the  Institute  is  interested  in  proposals  to 
replicate  programs,  procedures,  or 
strategies  that  have  been  developed, 
demonstrated,  or  evaluated  by  SJl- 
supported  projects.  (A  list  of  examples 
of  such  projects  is  contained  in 
Appendix  IV.)  Replication  grants  are 
limited  to  no  more  than  $30,000  each. 
Ordinarily,  the  Institute  will  not  provide 
support  solely  for  the  purchase  of 
equipment  or  software. 

Concept  papers  for  single  jurisdiction 
projects  may  be  submitted  by  a  State 
court  system,  an  appellate  court,  or  a 
limited  or  general  jurisdiction  trial 
court.  All  awards  under  this  category 
are  subject  to  the  matching  requirements 
set  forth  in  section  X.B.I. 

b.  Application  Procedures.  Concept 
papers  and  applications  requesting 


funds  for  projects  under  this  section 
must  meet  the  requirements  of  sections 
VI.  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 
Vn.  ("Application  Requirements  "). 
respectively,  and  must  demonstrate  that: 

i  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
)urisdic:tion;  and 

ii.  The  need  cannot  be  met  solely  with 
State  and  local  resour(»s  within  the 
foreseeable  future. 

2.  Technical  Assistance  Grants 

a.  Description  of  the  Program  TTie 
Board  will  set  aside  up  to  $400,000  of 
Fiscal  Year  1997  funds  to  support  the 
provision  of  technical  assistance  to  State 
and  lcx;al  courts.  The  exact  amount  to  be 
awarded  for  these  grants  will  depend  on 
the  number  and  quality  of  the 
applications  submitted  in  this  category' 
and  other  categories  of  the  Guideline.  It 
is  anticipated,  however,  that  at  least 
$100,000  will  be  available  each  quarter 
to  support  Technical  Assistance  grants. 
The  program  is  designed  to  provide 
State  and  local  courts  with  sufficient 
support  to  obtain  technical  assistance  to 
diagnose  a  problem,  develop  a  response 
to  that  problem,  and  initiate 
implementation  of  any  needed  changes. 

Technical  Assistance  grants  are 
limited  to  no  more  than  $30,000  each, 
and  may  cover  the  cost  of  obtaining  the 
services  of  expert  consultants,  travel  by 
a  team  of  officials  from  one  court  to 
examine  a  practice,  program,  or  facility 
in  another  jurisdiction  that  the 
applicant  court  is  interested  in 
replicating,  or  both.  Technical 
assistance  grant  funds  ordinarily  may 
not  be  used  to  support  production  of  a 
videotape.  Normally,  the  technical 
assistance  must  be  completed  within  12 
months  after  the  start-date  of  the  grant. 

b.  Eligibility  for  Technical  Assistance 
Grants.  Only  a  State  or  local  court  may 
apply  for  a  "Technical  Assistance  grant. 
As  with  other  awards  to  State  or  lcx;al 
courts,  cash  or  in-kind  match  must  be 
provided  equal  to  at  least  50%  of  the 
grant  amount. 

c.  Review  Criteria.  Technical 
Assistance  grants  will  be  awarded  on 
the  basis  of  criteria  including:  whether 
the  assistance  would  address  a  critical 
need  of  the  court:  the  soundness  of  the 
technical  assistance  approach  to  the 
problem;  the  qualifications  of  the 
consultant(s)  to  be  hired,  or  the  specific 
criteria  that  will  be  used  to  select  the 
consultant(s);  commitment  on  the  part 
of  the  court  to  act  on  the  consultant's 
recommendations:  and  the 
reasonableness  of  the  proposed  budget. 
The  Institute  also  will  consider  factors 
such  as  the  level  and  nature  of  the 
match  that  would  be  provided,  diversity 


of  subject  matter,  geographic  diversity, 
the  level  of  appropriations  available  to 
the  Institute  in  the  current  year,  and  the 
amount  expected  to  be  available  in 
succeeding  fiscal  years. 

The  Board  has  delegated  its  authority 
to  approve  these  grants  to  its  Technical 
Assistance  Committee. 

d.  Application  Procedures 

i.  In  lieu  of  formal  applications, 
applicants  for  Technical  Assistance 
grants  may  submit,  at  any  time,  an 
original  and  three  ^opie.s  of  a  detailed 
letter  describing  the  proposed  projec:t 
and  addressing  the  issues  listed  beiov* 
Letters  from  an  individual  tnai  or 
appellate  court  must  be  signed  b\  the 
presiding  judge  or  manager  of  that  court 
Letters  from  the  State  court  system  must 
be  signed  by  the  Chief  justice  or  State 
Court  Achninistrator. 

ii.  Although  there  is  no  prescribed 
form  for  the  letter  nor  a  minimum  or 
maximum  page  limit,  letters  of 
application  should  include  the 
following  information  to  assure  that 
each  of  the  criteria  is  addressed; 

Need  for  Funding.  What  is  the  critical 
need  facing  the  court?  How  will  the 
proposed  technical  assistance  help  the 
court  to  meet  this  critical  need?  Why 
cannot  State  or  Icxal  resources  fully 
support  the  costs  of  the  required 
consultant  services? 

Project  Description  What  tasks  would 
the  consultant  be  expected  to  f>erform 
and  how  would  they  be  accomplished? 
Who  (what  organization  or  individual) 
would  be  hired  to  provide  the  assistance 
and  how  was  this  consultant  selected? 
If  a  consultant  has  not  yet  been 
identified,  what  prcK«dures  and  criteria 
would  be  used  to  select  the  consultant? 
(Applicants  are  expected  to  follow  their 
jurisdiction's  normal  procedures  for 
procuring  consultant  services.)  What  is 
the  time  frame  for  completion  of  the 
technical  assistance?  How  would  the 
court  oversee  the  projecrt  and  provide 
guidance  to  the  consultant,  and  who  at 
the  court  would  be  responsible  for 
coordinating  all  project  tasks  and 
submitting  quarterly  progress  and 
financial  status  reports? 

If  the  consultant  has  been  identified. 
a  letter  from  that  individual  or 
organization  dcKiumenting  interest  in 
and  availability  for  the  project,  as  well 
as  the  consultant  s  ability  to  complete 
the  assignment  within  the  proposed 
time  period  and  for  the  proposed  cost, 
should  accompany  the  applicant  s  letter 
The  consultant  must  agree  to  submit  a 
detailed  written  report  to  the  court  and 
the  Institute  upon  completion  of  the 
technical  assistance. 

Likelihood  of  Implementation  What 
steps  have  been/will  be  taken  to 
facilitate  implementation  of  the 
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Mil  sill '.in;  s  n'(  uiiuii»«ii(ljttu»fis  iqxiii 
.  oiiiplHtinn  III  ih»»  Ihi  hiiii  ai  iissisUini  e' 
For  Hxamplfl.  if  thn  support  or 
c:iM)f>eratioii  of  sptn  iTk   i  oiiii  offi(  uils  or 
i;onimitt»»tm,  othtir  iv;i'iii  ihs,  fiiiulitix 
bodies,  oryHiii/jttiods   or  i\  i  ourt  othnr 
than  the  .i[>pli<  ant  will  In)  DmNiHcJ  to 
adopt  iJu*  i  lian^t's  nn  oiiiiiutiujml  hv  the 
rnnsultaiil  diui  iip[irovn<i  tiy  thu  i  otirt 
how  will  Ihftv  fx'  involved  in  thn  fhvIhw 
of  th»>  nM  oniiiitMiiJiitiotis  tun  I 
ilttvttloptiiHMt  (if  the  iii^iiniininlation 
plan^ 

tiudvpt  and  Motchinii  Stutr 
Contnhiitinn  A  t ompltjlml  Konii  E, 
"Preliminary  Bijtij<et'  (see  Appwiulix  V! 
to  the  (.rnnf  CiuululiriM)   nuisf  b«' 
included  with  the  applicant's  letter 
requesting  technical  assistance  Please 
iiotft  that  the  estimated  < osf  of  the 
'in  hnicai  a»8isi/ni( »»  sorvues  shoulii  he 
broken  down  into  tht»  i  atifjjones  listed 
on  the  budget  form  rather  than 
iKJ?''*'^'''*"'    liiit*'''  '^i"  '  uii-iiiltant/ 
(  olilTiK  lii.i:  ■■  .ili'Vi  ir\ 

!  hf  hiulKt't  iiarrativf  stioiiUl  provide 
the  ha.sis  tor  ill!  pro|e«  t  mlated  costs. 
including  the  basis  for  determining  the 
HStiniatwl  roiisultant  <  osts  |e  ><  .  number 
of  liavs  per  trtsli  fiiuiis  the  nxjuestet) 
(Jaily  (  onsultant  rate)   Applii  ants 
should  be  aware  that  consultant  rates 
above  $3(X)  per  day  must  l»i  approved 
in  advan(  e  by  the  Institute,  ami  that  lu) 
Krant  funds  mav  Ihi  us»fd  to  pay  a 
consultant  at  a  rate  in  exi  ess  of  $»MMI  (wtr 
day   In  addition,  the  hud^et  shouii! 
pnivide  for  siifiniiHsion  of  'v\n     npn-.  of 
the  ( onsultant's  final  report  to  Ltie 
InstilulH 

Kei  ipuints  of  technical  .i.ssistance 
grants  do  not  have  to  suhunt  mi  audit, 
but  must  maintain  apprMprcite 
dtx  iimenlalion  to  support  o.x()«>nditiir»«s 

I  S»HI    Sti    t  lull    X    M    I 

supP'Tt  for  the  Profect  /n)/n  thf  .sfaff 
:^uprt!inf  Court  or  its  Designati'd  Aurm  v 
or  Council  Written  concurrtnue  on  the 
need  for  the  technical  assistam  e  must 
be  submitted.  This  concurrence  mav  hti 
a  copy  of  .S|I  Form  W  (s«e  ,Apf»<udix  VIl) 
signed  by  the  Chief  [iistice  of  llie  .State 
.Supreme  txjurt  or  the  lihief  lustice's 
designee,  or  a  letter  frtmi  the  State  ( Jiief 
justice  or  desigiiwt    Hut  concurrence 
may  be  submitteii  with  the  applicant's 
latter  or  under  separate  cover  prior  to 
coaaidwation  of  the  application    I'he 
cnnrurrence  als4)  must  spe<  ifv  whether 
the  State  Supreme  Court  would  rmeive. 
administer,  and  at  count  for  the  grant 
fun<ls,  if  awardetl.  or  would  designate 
the  Um^I  court  or  a  spei.ified  agetu.y  or 
council  to  rtM:nivH  the  funds  ilir»M  tly. 

iii  lijtters  of  applu:alioii   n  i\  fK» 
submitted  at  any  time;  hovs'  vtr    ill  of 
the  letters  receive<1  during  ,i  (/liendar 
quarter  will  be  oonsidenHl  at  one  time 
Applicants  submitting  letters  between 


lune  IH  and  .Sfipteiutwr  t(J.  19<)»S  will  be 
notified  of  the  Board's  dticision  by 
l)»HMmber<<.  194H  Those  submitting 
letters  f)etween  October  1,  1996  and 
lunuary  10.  1997  will  be  notified  by 
.Man  h  2H.  1997   Notification  of  the 
Hoard's  dmisions  concerning  letters 
mailed  between  [anuary  11  and  Man.h 
14.  199'',  will  l>e  made  by  Mav  27.  1997 
Noti(»«  of  de«;isions  regarding  letters 
submitte<l  h«}tween  Maaii  15  and  June 
13,  1997  will  be  made  by  August  31, 
1997.  Subject  to  the  availability  of 
suffii  lent  appropnafions  for  fiscal  vear 
19*»H.  applicants  submitting  letters 
lietween  |une  14  and  September  3(J, 
1997.  will  be  notified  by  December  19, 
1997 

iv   If  the  support  or  (,oop«ration  of 
agen<.iws,  funding  bodies,  firganizations, 
or  courts  other  than  the  appliciint, 
would  f>e  needed  in  order  for  the 
(  onsultant  to  [wrfomi  the  required  tasks, 
written  a.ssuran<»s  of  such  supfwrt  or 
cxxiperatioii  must  a(a:onipany  the 
appli(,alion  letter.  Support  letters  also 
may  be  submitto<1  under  separate  cover, 
however,  to  ensure  that  there  is 
sufficient  tune  to  bnng  them  to  the 
.mention  of  the  Boards  Technical 
.•\ssistaiu»  Committee,  letters  sent 
,;u!iT  separate  cover  must  l»e  rB<:eived 
!!  it  loss  than  two  Wf«eks  prior  to  the 
HoanI  meeting  at  whu  h  the  tM.hiucal 
issist/uii  e  r>«putsts  wdl  be  considered 
',  .•    tiv  November  1,  1996,  and  February 
13.  Aj.ril  i:",  and  [iily  11,  19971 

e  (.ranto«i  Responsibilities  Technical 
Assistant  e  grant  rwjpients  are  subject  to 
the  same  ipidrterly  reporting 
retjuirements  (vs  other  Institute  grantees 
At  the  <  oni  lusion  of  the  grant  ^leniHi.  a 
re<.hiii(-al  .^sslstanl*>  grant  ret.ipient 
must  complete  a  Tm.hniijjl  .\&sistance 
Fvaluation  Fonii    The  grantee  also  must 
submit  to  the  Institute  two  t.opies  of  a 
final  report  that  explains  how  it  intends 
Id  ,ii1  on  the  i  tmsultant  s 
nn ommendations  as  well  as  two  copies 
of  the  t Diisult/int's  written  report. 

III.  Definitions 

I'fie  following  definitions  apply  for 
the  purposes  of  this  guideline: 

A.  Iristitiitf 

The  State  iustice  Institute. 

H   Staff  Siipn'inr  Court 

rile  highest  apfiellate  rourt  in  a  .State, 
or.  for  the  purposes  of  the  Institute 
program,  a  constitutionally  or 
Urgislatively  establisheil  judicial  council 
that  atts  in  place  of  that  court   In  States 
having  more  than  one  court  with  final 
appellate  authority.  State  .Supreme 
(kiurt  shall  mean  that  (  ourl  whit:h  also 
has  atiministrativH  responsibility  for  the 
State's  judicial  system.  Stale  Supreme 


( j)urt  also  includes  the  office  of  the 
court  or  council,  if  any,  it  designates  to 
perform  the  funtiions  described  in  this 
Guideline 

C  Designated  Agency  or  Council 

The  office  or  judicial  body  which  is 
authonzed  under  .Slate  law  or  by 
delegation  from  the  .State  Supreme 
Court  to  approve  applications  for  funds 
and  to  receive,  administer,  and  be 
accountable  for  those  funds. 

D  Grantee 

The  organization,  entity,  or  individual 
to  which  an  award  of  Institute  funds  is 
made  For  a  grant  based  on  an 
applit:ation  from  a  State  or  lotal  court, 
grantee  refers  to  the  State  Supreme 
Court  or  its  designee 

E  Subgrantee 

A  State  or  local  court  which  receives 
Institute  funds  through  the  State 
Supreme  Court. 

F  Match 

The  portion  of  projeti  costs  not  borne 
by  the  Institute  Match  int  ludes  both  in- 
kind  and  cash  contributions  Match 
does  not  include  project -related  income 
such  as  tuition  or  revenue  from  the  sale 
of  grant  pri>ducts  Cash  match  is  the 
diret.i  outlay  of  funds  by  the  grantee  to 
support  the  project   In-kind  match 
consists  of  ( fintributions  of  time. 
servi(»8,  spatv.  supplies,  ett.  .  made  to 
the  projeti  by  the  grantee  or  others  (e.g., 
advisory  boani  members)  working 
diretllv  on  the  project   In-kmd  matiii 
does  not  include  the  time  of  participants 
attending  an  education  program.  Under 
normal  circumstances,  allowable  match 
may  be  incurred  only  dunng  the  project 
period   When  appropnate,  and  with  the 
prieir  wntten  permission  of  the  Institute, 
match  may  be  int;urred  from  the  date  of 
the  Board  of  Diredors'  approval  of  an 
award.  .Amounts  contributed  as  (ash  or 
in  kind  match  may  not  lie  ro<:overed 
through  the  sale  of  grant  products 
dunng  or  following  the  grant  period. 

G  Continuation  Grant 

A  grant  to  permit  t.ompletion  of 
activities  initiated  under  an  existing 
In.stituto  grant  or  enhant  ement  of  the 
products  or  servit^s  produced  during 
the  pnor  grant  period 

H  (ingoing  Support  Grant 

A  grant  of  up  to  36  months  to  support 
a  project  that  is  national  in  scope  and 
that  provides  the  State  courts  with 
services,  programs  or  prt>ducts  for 
which  there  is  a  continuing  important 
need. 
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/.  Human  Subjects 

Individuals  who  are  participants  in  an 
experimental  procedure  or  who  are 
asked  to  provide  information  about 
themselves,  their  attitudes,  feelings, 
opinions  and/or  experiences  through  an 
interview,  questionnaire,  or  other  data 
collection  technique. 

/.  Curriculum 

The  materials  needed  to  replicate  an 
education  or  training  program 
developed  with  grant  funds  including, 
but  not  limited  to:  the  learning 
objectives;  the  presentation  methods;  a 
sample  agenda  or  schedule:  an  outline 
of  presentations  and  other  instructors' 
notes;  copies  of  overhead  transparencies 
or  other  visual  aids;  exercises;  case 
studies;  hypotheticals,  quizzes  and 
other  materials  for  involving  the 
participants;  background  materials  for 
participants;  evaluation  forms;  and 
suggestions  for  replicating  the  program 
including  possible  faculty  or  the 
preferred  qualifications  or  experience  of 
those  selected  as  faculty. 

A.  Products 

Tangible  materials  resulting  from 
funded  projects  including,  but  not 
Limited  to:  curricula;  monographs; 
reports;  books;  articles;  manuals; 
handbooks;  benchbooks;  guidelines: 
videotapes;  audiotapes;  computer 
software;  and  CD-ROM  disks, 

IV.  Eligibility  for  Award 

In  awarding  funds  to  accomplish 
these  objectives  and  purposes,  the 
Institute  has  been  authorized  by 
Congress  to  award  grants,  cooperative 
agreements,  and  contracts  to  State  and 
local  courts  and  their  agencies  (42 
I'  S.C.  in70.5(b)(l)(A));  national 
nonprofit  organizations  controlled  by, 
op)erating  in  conjunction  with,  and 
serving  the  judicial  branches  of  State 
governments  (42  U.S.C.  10705  (b)(1)(B)); 
and  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  State  governments  (42  U.S.C. 
10705(b)(1)(C)). 

An  applicant  will  be  considered  a 
national  education  and  training 
applicant  under  section  10705(b)(1)(C) 
if:  (1)  the  principal  purpose  or  activity 
of  the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel;  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration,  institutions  of  higher 
education,  individuals,  partnerships. 


firms,  corporations,  and  private  agencies 
with  expertise  in  judicial 
administration,  provided  that  the 
objectives  of  the  relevant  program 
area(s)  can  be  served  better.  In  making 
this  judgment,  the  Institute  will 
consider  the  likely  replicability  of  the 
projects'  methodology  and  results  in 
other  jurisdictions.  For-profit 
organizations  are  also  eligible  for  grants 
and  cooperative  agreements;  however, 
they  must  waive  their  fees 

The  Institute  may  also  make  awards  to 
Federal.  State  or  local  agencies  and 
institutions  other  than  courts  for 
services  that  cannot  be  adequately 
provided  through  nongovernmental 
arrangements. 

In  addition,  the  Institute  may  enter 
into  inter-agency  agreements  with  other 
public  or  private  funders  to  support 
projects  consistent  with  the  purpose  of 
the  State  Justice  Institute  Act. 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 
and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI. B. 2.  of  this 
Guideline.  A  list  of  persons  to  contact 
in  each  State  regarding  approval  of 
applications  from  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  Appendix  I. 

V.  Types  of  Projects  and  Grants;  Size  of 
Awards 

A.  Types  of  Projects 

Except  as  expressly  provided  in 
sections  II.B.2.b.  and  II.C.  above,  the 
Institute  has  placed  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are:  Education  and  training;  Research 
and  evaluation;  Demonstration;  and 
Technical  assistance. 

B.  Types  of  Grants 

The  Institute  has  established  the 
following  types  of  grants; 

1.  Project  grants  (See  sections  li.B., 
and  C.I..  VI.,  and  VII.). 

2.  Continuation  grants  (See  sections 
III.G.  and  IX.A). 

3.  On-going  Support  grants  (See 
sections  III.H  and  LX.B). 

4.  Technical  Assistance  grants  (See 
section  II.C.2.). 

5.  Curriculum  Adaptation  grants  (See 
section  Il.B.2.b.ii.). 

6.  Scholarships  (See  section 
II.B.2.b.iii). 


C  Maximum  Size  of  Award 

1  Except  as  specified  below, 
applications  for  new  project  grants  and 
applications  for  continuation  grants  may 
request  funding  in  amounts  up  to 
$200,000.  although  new  and 
continuation  awards  m  excess  of 
$150,000  are  likely  to  be  rare  and  to  be 
made,  if  at  all.  only  for  highly  promising 
proposals  that  will  have  8  signifiiant 
impact  nationally 

2  Applications  for  on-going  support 
grants  may  request  funding  m  amounts 
up  to  $600,000  At  the  discretion  of  the 
Board,  the  funds  for  on-going  support 
grants  may  be  awarded  either  entirely 
from  the  Institute  s  appropriations  for 
the  fiscal  year  of  the  award  or  from  the 
Institute's  appropriations  for  successive 
fiscal  years  beginning  with  the  fiscal 
year  of  the  award  When  funds  to 
support  the  full  amount  of  an  on-going 
support  grant  are  not  awarded  from  the 
appropriations  for  the  fiscal  year  of 
award,  funds  to  support  an\  subsequent 
years  of  the  grant  will  be  made  available 
upon  (1)  the  satisfactory  performance  of 
the  project  as  reflected  in  the  Quarterly 
Progress  Reports  required  to  be  filed  and 
grant  monitoring,  and  (2)  the  availability 
of  appropnations  for  that  fiscal  year. 

.3  Applications  for  technical 
assistance  grants  may  request  funding  in 
amounts  up  to  $30,000, 

4.  Applications  for  curriculum 
adaptation  grants  may  request  funding 
in  amounts  up  to  $20,000 

5.  Applications  for  scholarships  may 
request  funding  in  amounts  up  to 
$1,500. 

D.  Length  of  Grant  Periods 

1  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  15  months. 

2  Grant  periods  for  on-going  suppxHt 
grants  ordinarily  will  not  exceed  36 
months. 

3.  Grant  periods  for  technical 
assistance  grants  and  curriculum 
adaptation  grants  ordinarily  will  not 
exceed  12  months. 

VI,  Concept  Paper  Submission 
Requirements  for  New  Projects 

Concept  pap>ers  are  an  extremely 
important  part  of  the  application 
process  because  they  enable  the 
institute  to  learn  the  program  areas  of 
primary  interest  to  the  courts  and  to 
explore  innovative  ideas,  without 
imposing  heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  This  requirement  and  the 
submission  deadlines  for  concept 
papers  and  applications  may  be  waived 
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hv  the  bxm.iitivH  Dirwtor  for  ^ood  cbus« 
(e  ^.,  the  prop<Js»i(i  [.)n)|et:t  (  ould  provide 
rt  signirx^nt  benefit  to  the  State  courts 
or  the  opportunity  to  i.unduct  the 
pro)«:t  did  not  arise  initil  after  the 
(leadhne). 

A  h'ornwt  and  Content 

All  concept  papers  must  ini.lude  a 
cover  sheet,  a  program  nurnitive,  and  a 
prelitninarv  budget 

1   The  (iover  Sheet 

The  cover  sheet  for  all  concept  papers 
must  (  ontain 

a   .\  title  dea«:ri hi nj{  the  propostKl 
pro(ec:t, 

b.  The  name  and  address  of  the  court. 
i)n<anizatioii.  or  individual  submitting 
the  paper. 

1    The  name,  title,  address  (if  different 
trt)in  that  m  h  ).  iind  telephone  niuiitwr 
of  a  contat.t  p«rs<jn(s)  who  can  proviile 
further  iiifomiafion  about  the  fwifier; 

d   The  letter  of  the  Sfnx  lal  Interest 
( jit»»Korv  (see  se<:tion  11  B  2  )  nr  the 
number  of  the  statutory  Prtjxrani  .\rea 
(sea  section  II  A  )  that  the  proposed 
pm(et;f  addresses  most  dinxtly.  and 

H    The  Hstimatml  length  of  the 
pmposHil  pn>|«H:t 

ApplifJints  rwjuestiiiK  the  Boar<I  to 
waive  the  appluiitioii  r»H|uirenienl  and 
approve  a  ^rant  of  less  than  $40,000 
fiased  on  the  i  oik  ept  p«f>er.  should  add 
APPLICATION  VVAIVKH  KKQt  IFSnTD 
to  the  inforiiidtion  on  the  cover  page 

2.  The  Proxrain  Narrative 

The  pro^^ram  narrative  of  a  concept 
p.i[»ir  should  \m  no  lon><er  than 
ii(><  fMisrtrv.  but  in  no  case  should  oxc»ed 
finhi  iHi    ioiible-spaced  pages  on  8Vi  by 
1  1  UK  ii  p*ip»'r   Miiryins  must  be  at  least 
1  inch  iiml  '\[«'  -^i/.e  must  f)M  at  least  12 
point  and  12  cpi.  The  narrative  should 
deMxibe. 

a   Why  is  this  project  needed  and  ho\% 
will  it  hfUffit  Staff  iniirt.';'  If  the  proje*  t 
IS  to  be  coiiduttiHi  in  a  specific 
locationis).  applicants  should  di.sruss 
the  particular  nee<ls  of  the  [)rojt»«  t  site{s) 
to  Iw  addressed  hv  ltn>  pn>(ei :t.  why 
those  needs  ar>'  not  Ihmiik  met  throuKb 
the  use  of  existing  inateriHls.  programs, 
pnx.edurws.  servn  us   dt  other  ntsounies. 
.iikI  the  fMinefits  that  would  \w  realized 
by  the  pri)^M(s«*«l  sitels) 

If  the  pmtet.t  is  not  site  s|.»H:ifii,. 
applicants  should  (lis<:us,s  the  problems 
ihat  the  |)rup<jsHd  prott^t  will  address. 
whv  existiny;  imiterials    pnynims 
prowdures.  s»tvii  es.  or  other  resources 
do  not  ad<M{uatelv  resolve  those 
problems,  and  th«i  bi'iiefils  Ihat  would 
\n)  r»vili/itd  friini  llu-  pro|«:t  by  .Slate 
i.ourls  k{«iiernlly 

b    VV/iof  will  ht-  (loiif  if  (I  ^rant  is 
iiwnrdt^d^  Applitants  should  include  a 


summary  description  of  the  project  to  be 
conducted  and  the  approach  to  be  taken, 
including  the  antitiipated  length  of  the 
grant  period.  Applicants  requesting  a 
waiver  of  the  application  requirement 
for  a  grant  of  less  than  $40,000  should 
explain  the  proposed  methods  for 
conduding  the  pro(e<:1  as  fully  as  space 
allows,  and  include  a  detailed  task 
s<:hedule  as  an  attatiiment  to  the 
com;ept  paper 

c  How  will  the  effects  and  quality  of 
the  pmjei't  be  determined.^  Applicants 
should  include  a  «jmniary  description 
of  how  the  profei.t  will  be  evaluated, 
including  the  evaluation  cnteria 

d.  How  will  others  find  out  about  the 
protect  and  be  able  to  use  the  results? 
Appliiants  should  detscribe  the  products 
that  will  rtwult,  the  degree  to  which  they 
will  be  applicable  to  courts  acrt>ss  the 
nation,  and  the  manner  in  which  the 
products  and  results  of  the  pro|e<:t  will 
be  disseminated. 

}  The  Budget 

a   Hrvliminan,  Budget  A  preliminary 
budget  must  be  attaciied  to  the  narrative 
that  includes  the  information  specified 
on  Form  K  included  in  Appendix  VI  of 
this  Guideline  Applicants  should  be 
aware  ihat  prior  written  Institute 
approval  is  required  for  any  consultant 
rale  in  excess  of  $3(X)  per  day.  and  that 
Institute  funds  may  not  be  used  to  pay 
ii  consultant  in  ex(»ss  of  $*K)()  per  day 

b  Concept  Papers  Hequesting 
Accelerated  Award  of  a  Grant  of  Less 
than  $40,000  Applicants  re<}uesting  a 
waiver  of  the  appluation  requirement 
and  approval  of  a  grant  base<l  on  a 
cont»pt  pafwr  under  se«:tion  VI.c;.  must 
attach  to  Fonn  F  (see  Appendix  VI)  a 
hiidget  narrative  explaining  the  basis  for 
eatJi  of  the  items  liste<i.  and  whether  the 
costs  would  Iw  paid  from  grant  funds  or 
thniugh  a  matching  contribution  or 
other  S4)un.es 

4   I>»tter8  of  Cooperation  or  Support 

The  Institute  encourages  concept 
pajwr  applicants  to  attmih  letters  of 
(  oofwration  and  supptirt  from  the  courts 
and  relaletl  agencies  that  will  be 
involve*!  in  or  dir»<,tlv  affcHrtoti  by  the 
propos'x^  pn}(e<.;t   l^itters  of  support  also 
may  lie  sent  under  separate  cover 
However,  in  order  to  ensure  that  there 
is  sufficient  time  to  bnng  them  to  the 
Boards  attentmn.  supjxirt  letters  sent 
under  separate  cover  must  bti  re<.eived 
no  later  than  lanuary  13.  1997. 

5.  Page  Limits 

a  The  Institute  will  not  accept 
(  niK  uf>i  fMij)ers  witfi  program  narratives 
MXi.e«Miiiig  the  limits  set  in  stKiions 
V!  .^.2    The  page  limit  does  not  include 
the  cover  page,  budget  form,  the  budget 


narrative  if  required  under  section 
VI.A.3.b.,  the  task  schedule  if  required 
under  section  Vl.A.2.b..  and  any  letters 
of  cooperation  or  endorsements. 
Additional  material  should  not  be 
attacJied  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  projeci. 

b  Applicants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter,  and  incorporate 
that  material  by  reference  in  each  paper. 
The  incorporated  material  will  be 
counted  against  the  eight-page  limit  for 
each  paper  A  copy  of  the  cover  letter 
should  be  attached  to  each  cxipy  of  each 
concapt  paper 

6  Sample  Concept  Papers 

Sample  concept  papers  from  previous 
hinding  cycles  are  available  from  the 
Institute  upon  request. 

B  Selection  Criteria 

1  All  concept  papers  will  be 
evaluated  on  the  basis  of  the  following 
cjitena; 

The  demonstration  of  need  for  the 
project. 

The  soundness  and  innovativeness  of 
the  approatii  described; 

The  benefits  to  be  derived  from  the 
proje<;t. 

The  reasonableness  of  the  proposed 
budget ; 

The  proposed  projetrt's  relationship  to 
one  of  the  '■Spe<;ial  Interest"  categones 
set  forth  in  section  11  B:  and 

The  degree  to  which  the  findings, 
procedures,  training.  te<:hnology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

"Single  lurisdiction"  cont»pt  f>apers 
submitted  pursuant  to  set:tion  II  C.  will 
be  rated  on  the  proposed  prtiiei.t's 
relation  to  one  of  the  "Special  Interest  ' 
categories  set  forth  in  section  II  B..  and 
on  the  special  requirements  listed  m 
section  Il.C.  1  b 

2  In  determining  which  concept 
papers  will  be  approved  for  award  or 
sele«;te<l  for  development  into  full 
appluations.  the  Institute  will  also 
consider  the  availability  of  financial 
assi.stance  from  other  sounds  for  the 
project;  the  amount  and  nature  (cash  or 
in-kind)  of  the  applicant's  anticipated 
match,  whether  the  applicant  is  a  State 
court,  a  national  court  support  or 
education  organization,  a  non-court  unit 
of  government,  or  another  type  of  entity 
eligible  to  rB«:eive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  lOyo.Sib)  (as  amended)  and 
section  IV  alMive):  the  extent  to  which 
the  proposed  pro)«<:t  would  also  l)enefil 
the  Federal  courts  or  help  the  State 
courts  enforce  Federal  constitutional 
and  legislative  requirements,  and  the 
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level  of  appropriations  available  to  the 
Institute  in  the  current  year  and  the 
amount  expected  to  be  available  in 
succeeding  fiscal  years. 

C.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
Institute  staff  will  prepare  a  narrative 
summary  and  a  rating  sheet  assigning 
points  for  each  relevant  selection 
criterion  for  those  concept  papers  which 
fall  within  the  scope  of  the  Institute's 
funding  program  and  merit  serious 
consideration  by  the  Board.  Staff  will 
also  prepare  a  list  of  those  papers  that, 
in  the  judgment  of  the  Executive 
Direcrtor.  propose  projects  that  lie 
outside  the  scope  of  the  Institute's 
funding  program  or  are  not  likely  to 
merit  serious  consideration  by  the 
Board.  The  narrative  summaries,  rating 
sheets,  and  list  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  its 
review.  Committees  of  the  Board  will 
review  concept  paper  summaries  within 
assigned  program  areas  and  prepare 
rec;ommendations  for  the  full  Board. 
The  full  Board  of  Directors  will  then 
decide  which  concept  paper  applicants 
should  be  invited  to  submit  formal 
applications  for  funding.  The  decision 
to  invite  an  applic:ation  is  solely  that  of 
the  Board  of  Directors. 

The  Board  may  waive  the  application 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  project 
requiring  less  than  $40,000.  when  the 
need  for  and  benefits  of  the  project  are 
clear,  and  the  methodology  and  budget 
require  little  additional  explanation. 
Because  the  Institute's  experience  has 
been  that  projects  to  conduct  empirical 
research  or  program  evaluation 
ordinarily  require  a  more  thorough 
explanation  of  the  methodology  to  be 
used  than  can  be  provided  within  the 
space  limitations  of  a  concept  paper,  the 
Board  is  unlikely  to  waive  the 
application  requirement  for  such 
projects. 

D.  Submission  Requirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1997  must 
be  sent  by  first  class  or  overnight  mail 
or  by  courier  no  later  than  November  27, 
1996  A  postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelopes  containing  concept 
papers  should  be  marked  CONCEPT 
PAPER  and  should  be  sent  to:  State 
Justice  Institute,  1650  King  Street,  Suite 
600.  Alexandria.  Virginia  22314. 

The  Institute  will  send  written  notice 
to  all  persons  submitting  concept  papers 
of  the  Board's  de<;isions  regarding  their 
papers  and  of  the  key  issues  and 


questions  that  arose  during  the  review 
process.  A  decision  by  the  Board  not  to 
invite  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  the  concept  paper  or  a 
revision  thereof  in  a  subsequent  round 
of  funding.  The  Institute  will  also  notify 
the  designated  State  contact  listed  in 
Appendix  I  when  the  Board  invites 
applications  that  are  based  on  concept 
papers  which  are  submitted  by  courts 
within  their  State  or  which  specify  a 
participating  site  within  their  State. 

Receipt  oleach  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of  concept 
papers  will  not  be  granted. 

VII.  AppUcation  Requirements  for  New 
Proiects 

An  application  for  Institute  funding 
support  must  include  an  application 
form;  budget  forms  (with  appropriate 
documentation);  a  project  abstract  and 
program  narrative:  a  disclosure  of 
lobbying  form,  when  applicable;  and 
certain  certifications  and  assurances. 

A.  Forms 

1.  Application  Form  (Form  A) 

The  application  form  requests  basic 
information  regarding  the  proposed 
project,  the  applicant,  and  the  total 
amount  of  funding  support  requested 
from  the  Institute.  It  also  requires  the 
signature  of  an  individual  authorized  to 
certify  on  behalf  of  the  applicant  that 
the  information  contained  in  the 
application  is  true  and  complete,  that 
submission  of  the  application  has  been 
authorized  by  the  applicant,  and  that  if 
funding  for  the  proposed  project  is 
approved,  the  applicant  will  comply 
with  >he  requirements  and  conditions  of 
the  award,  including  the  assuranc^es  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval  (Form  B) 

An  application  from  a  State  or  local 
court  must  include  a  copy  of  Form  B 
signed  by  the  State's  Chief  Justice  or 
Chief  Judge,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  the  sf>ecified 
designee  will  receive,  administer,  and 
be  accountable  for  the  awarded  funds 

3.  Budget  Forms  (Form  C  or  Cl) 

Applicants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  Form  C  or  in  the  spreadsheet 
format  of  Form  Cl.  Applicants 
requesting  $100,000  or  more  are 


strongly  encouraged  to  use  the 
spreadsheet  format.  If  the  proposed 
proie<:t  pericxl  is  for  more  than  a  year, 
a  separate  form  should  be  submitted  for 
each  year  or  portion  of  a  year  for  which 
grant  support  is  requested. 

In  adciition  to  Form  C  or  Cl. 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
section  VTJ.D.) 

If  funds  from  other  sources  are 
required  to  conduct  the  projecn,  either  as 
match  or  to  support  other  aspects  of  the 
project,  the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided 

4.  Assurances  (Form  D) 

This  form  lists  the  statutory, 
regulator)',  and  policy  requirements  and 
conditions  with  which  recipients  of 
Institute  funds  must  comply. 

5.  Disclosure  of  Lobbying  Activities 

This  form  requires  applicants  other 
than  units  of  State  or  local  government 
to  disclose  whether  they,  or  another 
entity  that  is  part  of  the  same 
organization  as  the  appUcant.  have 
advocated  a  position  before  Congress  on 
any  issue,  and  to  identify  the  specific 
subjects  of  their  lobbying  efforts.  (See 
section  X.D.) 

B.  Project  Abstract 

The  abstract  should  highhght  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
project.  It  should  not  exceed  one  single- 
spaced  page  on  8V2  by  11  inch  paper. 

C.  Program  Narrative 

The  program  narrative  for  an 
application  should  not  exceed  25 
double-spaced  pages  on  8^/^  by  11  inch 
paper.  Margins  must  be  at  least  1  inch. 
and  type  size  must  be  at  least  12-point 
and  12  cpi  The  page  limit  does  not 
include  the  forms,  the  abstract,  the 
budget  narrative,  and  any  appendices 
containing  resumes  and  letters  of 
cooperation  or  endorsement.  Additional 
background  material  should  be  attached 
only  if  it  is  essential  to  impart  a  clear 
uncierstanding  of  the  proposed  project. 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives 

The  applicant  should  include  a  clear, 
concise  statement  of  what  the  proposed 
project  is  intended  to  accomplish.  In 
stating  the  objectives  of  the  project, 
applic:ants  should  focus  on  the  overall 
programmatic  objective  (e.g.,  to  enhance 
understanding  and  skills  regarding  a 
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•pacific  wb|ect.  or  tu  datemiine  how  a 
certain  proasdiuv  affscts  the  court  and 
tltlgUtts)  rathnr  than  on  i^iwtrHtiontil 

obfSCtives  (e^  ,  provide  trtinuiiK  for  <2 
judges  and  court  managers,  or  rnvifw 
data  from  300  caites) 

2  Program  Areas  To  Be  Covered 

The  applicant  should  list  the  Special 
Interest  Category  or  Categories  that  are 
addressed  by  the  prop>osed  project  (see 
•action  n.B).  If  the  proposed  project 
does  not  fall  within  one  of  the  Institute's 
Special  Interest  l^ategories.  the 
appiicajit  should  list  the  Statutory 
Program  iVa>  or  Aiaas  that  are 
addressed  by  the  propoaad  project  (Se« 
section  n.A.) 

3.  NeeQ  for  the  Project 

I  f  the  project  is  to  be  condufltad  in  ■ 
speciRc  locatiDn(s),  the  appUcMf 
should  discuss  the  particular  needs  of 
the  project  site(s)  to  be  addrMaad  by  the 
project  and  why  thoee  need*  are  not 
being  met  through  the  use  of  existing 
materiala.  programs,  procedures, 
saitkei.  or  other  resources. 

If  the  project  is  not  site-specific,  the 
applicant  should  discuss  the  problems 
that  tht)  proposed  project  would 
address,  and  why  existing  materials, 
programs,  procedures,  services,  or  other 
resources  do  not  adequately  resolve 
those  problems.  The  discussioo  should 
include  spedflc  refBranoea  to  the 
relevant  literature  and  to  the  experience 
in  the  field 

4.  Tasks,  Methods  and  Evaluation 

a.  Tasks  and  Methods.  The  applicant 
should  delineate  the  tasks  to  be 
performed  in  achieving  the  project 
objectives  and  the  methods  to  be  used 
for  accomplishing  each  task.  For 
example: 

For  research  and  evaluation  projects, 
the  applicant  should  include  the  data 
sources,  data  collection  strategies, 
variables  to  be  examined,  and  analytic 
procedures  to  be  used  for  conducting 
the  research  or  evaluation  and  ensuring 
the  validity  and  general  applicability  of 
the  results.  For  projects  involving 
human  subjects,  the  discussion  of 
methods  should  address  the  procedures 
for  obtaining  respondents'  informe<l 
consent,  ensuring  the  respondents' 
privacy  and  freedom  from  risk  or  harm, 
and  the  protection  of  others  who  are  not 
the  subjects  of  research  but  would  be 
affected  by  the  research.  If  the  potential 
exists  for  risk  or  harm  to  the  human 
subjects,  a  discussion  should  be 
included  that  explains  the  value  of  the 
proposed  research  and  the  methods  to 
be  used  to  minimize  or  eliminate  such 
nsk. 


For  education  and  training  projects. 
the  applicant  should  include  the  adult 
twine  ation  techniques  to  be  used  in 
desi^nin^  and  presenting  the  program, 
including  the  teaching/learning 
obie<lives  of  the  educational  design,  the 
teaching  methods  to  be  used,  and  the 
opportunities  for  structurtid  interaction 
among  the  parlicipants.  how  faculty  will 
be  recruited,  .selected,  and  trained,  the 
proposed  number  and  length  nf  the 
conferences,  courses,  seminars,  or 
workshops  to  be  conducted  and  the 
estimated  number  of  persons  who  will 
attend  them,  the  nmtenals  tu  Ije 
provided  tuid  how  they  will  be 
developed,  and  the  cost  to  participants 

For  demonstration  projects,  the 
applicant  should  include  the 
demonstration  sites  and  the  reasons 
they  went  seletrted,  or  if  the  sites  have 
not  bet>n  (hosen.  how  they  will  be 
identified  and  their  cooperation 
obtained;  and  how  the  program  or 
procedures  will  be  implemented  and 
monitored 

For  technical  assistance  projects,  the 
applicant  should  explain  the  types  of 
assistance  that  will  be  provided,  the 
particular  issues  and  problems  for 
which  assistance  will  be  provided;  how 
requests  will  be  obtaine«i  and  the  tvpo 
of  assistance  detnnnin«»<i,  how  suitable 
providers  will  be  selet.led  and  bnefed; 
how  reports  will  be  reviewed,  and  the 
cost  to  recipients 

b.  Evaluation.  Evorv  pron^ct  design 
must  include  an  evaluation  plan  to 
determine  whether  the  pro(ect  met  its 
objectives  The  fTvaluation  should  be 
designed  to  provide  an  obioctive  and 
independent  as.sessrnent  of  the 
effectiveness  or  usefulness  of  the 
training  or  servues  provided;  the  impact 
of  the  procedures.  technolog_v  or 
services  tested;  or  the  validity  and 
applicability  of  the  research  conducted 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  on-going  or  periodic  feedback 
on  the  effectiveness  or  utility  of 
particular  programs,  educational 
offerings,  or  achievements  which  can 
then  be  further  refined  as  a  result  of  the 
evaluation  process  The  plan  should 
present  the  qualifications  of  the 
evaluatorfs),  describe  the  cntpria. 
related  to  the  pro)ects  programmatic 
objectives  that  will  be  used  to  evaluate 
the  project's  effectiveness;  explain  how 
the  evaluation  will  be  conducted, 
including  the  specific  data  coUeclion 
and  analysis  techniques  to  be  used; 
discuss  why  this  approach  is 
appropriate   and  present  a  schedule  for 
completion  of  the  evaluation  within  the 
proposed  project  period. 


The  evaluation  plan  should  be 
appropnate  to  the  type  of  project 
proposed  For  example: 

An  evaluation  approach  suited  to 
many  research  projects  is  a  review  by  an 
advisory'  panel  of  the  research 
methodology,  data  collection 
instruments,  preliminary  analyses,  and 
products  as  they  are  drafted  "The  panel 
should  be  comprised  of  independent 
researchers  and  practitioners 
representing  the  perspectives  affected 
by  the  proposed  pro|ect 

The  most  valuable  approaches  to 
evaluating  educational  or  training 
programs  will  serve  to  reinforce  the 
panK;ipants'  learning  experience  while 
prtividing  useful  feedback  on  the  impact 
of  the  program  and  possible  areas  for 
improvement  One  appropnate 
evaluation  approach  is  to  assess  the 
acquisition  of  new  knowledge,  skills, 
attitudes  or  understanding  through 
participant  feedback  on  the  seminar  or 
training  event  Such  feedback  might 
include  a  self-assessment  on  what  was 
leameci  along  with  the  participants 
response  to  the  quality  and  effectiveness 
of  faculty  presentations,  the  format  nf 
sessions,  the  value  or  usefulness  of  the 
material  presented,  and  other  relevant 
factors  .\notlier  appropnate  approach 
would  be  to  use  an  independent 
observer  who  might  request  both  verbal 
and  wntten  responses  from  participants 
m  the  program  When  an  education 
project  involves  the  development  of 
currjcular  materials,  an  advisory  panel 
of  relevant  experts  can  be  coupled  with 
a  test  of  the  (.urriculiim  to  obtain  the 
reactions  of  participants  and  faculty  as 
indicated  above. 

The  evaluation  plan  for  a 
demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g..  how  well  did  it 
work?):  user  satisfaction,  if  appropriate; 
the  cost-effectiveness  of  the  program;  a 
process  analysis  of  the  program  (e.g.. 
was  the  program  implemented  as 
designed?  did  it  provide  the  services 
intended  to  the  targeted  population?); 
the  impact  of  the  program  (eg.,  what 
effect  ciid  the  program  have  on  the 
court?  what  l)enents  resulted  from  the 
program?);  and  the  rephcabiUty  of  the 
program  or  components  of  the  program. 

For  technical  assistance  projects, 
applicants  should  explain  how  the 
quality,  timeliness,  and  impact  of  the 
assistance  provided  will  be  determined, 
and  should  develop  a  mechanism  for 
feedback  from  both  the  users  and 
providers  of  the  technical  assistance. 

Evaluation  plans  involving  human 
subjects  should  include  a  discussion  of 
the  procedures  for  obtaining 
respondents  informed  consent, 
ensuring  the  respondents'  privacy  and 
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freedom  from  risk  or  harm,  and  the 
protection  of  others  who  are  not  the 
subje<;ts  of  evaluation  but  would  be 
affected  by  it.  Other  than  the  provisuon 
of  confidentiality  to  respondents, 
human  sub)e<;t  protec:tion  issues 
ordinarily  are  not  applic:able  to 
participants  evaluating  an  education 
program. 

5.  Project  Management 

The  applicant  should  present  a 
detailed  management  plan  including  the 
starting  and  completion  date  for  each 
task;  the  time  commitments  to  the 
project  of  key  staff  and  their 
responsibilities  regarding  each  project 
task;  and  the  procedures  that  will  be 
used  to  ensure  that  all  tasks  are 
performed  un  time,  within  budget,  and 
at  the  highest  level  of  quality.  In 
preparing  the  project  time  line,  Gantt 
Chart,  or  schedule,  applicants  should 
make  certain  that  all  project  activities, 
including  publication  or  reproduction  of 
project  products  and  their  initial 
dissemination  will  occur  within  the 
proposed  project  period.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Status  Reports  within  30 
days  after  the  close  of  each  calendar 
quarter  (i.e..  no  later  than  January  30, 
April  30.  July  30,  and  October  30). 

Applicants  should  be  aware  that  the 
histitute  is  unlikely  to  approve  more 
than  one  limited  extension  of  the  grant 
period.  Therefore,  the  management  plan 
should  be  as  realistic  as  possible  and 
fully  refiect  the  time  commitments  of 
the  proposed  project  staff  and 
consultants. 

6.  Products 

The  application  should  contain  a 
description  of  the  products  to  be 
developed  by  the  project  (e.g..  training 
curricula  and  materials,  videotapes, 
articles,  manuals,  or  handbooks), 
including  when  they  will  be  submitted 
to  the  Institute. 

a.  Dissemmation  Plan.  The 
application  must  explain  how  and  to 
whom  the  products  will  be 
disseminated;  describe  how  they  will 
benefit  the  State  courts,  including  how 
they  can  be  used  by  judges  and  court 
personnel;  identify  development, 
production,  and  dissemination  costs 
covered  by  the  project  budget;  and 
present  the  basis  on  which  products  and 
servii:es  developed  or  provided  under 
the  grant  will  be  offered  to  the  courts 
community  and  the  public  at  large  (i.e., 
whether  products  will  be  distributed  at 
no  cost  to  recipients,  or  if  costs  are 
involved,  the  reason  for  charging 
recipients  and  the  estimated  price  of  the 
product).  (See  section  X.V.)  Ordinarily. 


applicants  should  schedule  all  product 
preparation  and  distribution  activities 
within  the  project  period. 

A  copy  01  each  product  must  be  sent 
to  the  library  established  in  each  State 
to  collect  the  materials  developed  with 
Institute  support.  (A  list  of  these 
libraries  is  contained  in  Appendix  II.) 
To  facilitate  their  use,  all  videotaped 
products-should  be  distributed  in  VHS 
format. 

Twenty  copies  of  all  project  produc:ts, 
must  be  submitted  to  the  Institute.  A 
master  copy  of  each  videotape,  in 
addition  to  20  copies  of  each  videotape 
product,  must  also  be  provided  to  the 
Institute. 

b.  Types  of  Products  The  type  of 
products  to  be  prepared  depend  on  the 
nature  of  the  project.  For  example,  in 
most  instances,  the  products  of  a 
research,  evaluation,  or  demonstration 
project  should  include  an  article 
summarizing  the  project  findings  that  is 
publishable  in  a  journal  serving  the 
courts  community  nationally,  an 
executive  summary  that  will  be 
disseminated  to  the  project's  primary, 
audience,  or  both.  Applicants  proposing 
to  conduc:t  empirical  research  or 
evaluation  projects  with  national  import 
should  describe  how  they  will  make 
their  data  available  for  secondary 
analysis  after  the  grant  period.  (See 
section  X.W.) 

The  curricula  and  other  products 
developed  by  education  and  training 
projects  should  be  designed  for  use 
outside  the  classroom  so  that  they  may 
be  used  again  by  original  participants 
and  others  in  the  course  of  their  duties. 

At  the  conclusion  of  a  projeci, 
grantees  also  must  submit  a  diskette 
c;ontaining  a  one-page  abstract 
summarizing  the  products  resulting 
from  a  project  in  Word,  WordPerfect  or 
ASCII.  The  abstract  should  include  the 
grant  number  and  the  name  of  a  contact 
person  together  with  that  individual's 
address,  telephone  number,  and  e-mail 
address  (if  applicable), 

c.  Institute  Review  Applicants  must 
provide  for  submitting  a  final  draft  of  all 
written  grant  products  to  the  Institute 
for  review  and  approval  at  least  30  days 
before  the  products  are  submitted  for 
publication  or  reproduction.  For 
products  in  a  videotape  or  CD-ROM 
format,  applicants  must  provide  for 
intxemental  Institute  review  of  the 
product  at  the  treatment.  si;npt.  rough- 
cut,  and  final  stages  of  development,  or 
their  equivalents.  No  grant  funds  may  be 
obligated  for  publication  or 
reproduction  of  a  final  grant  product 
without  the  written  approval  of  the 
Institute. 

d.  Acknowledgment,  Disclaimer,  and 
Logo.  Applicants  must  also  provide  for 


including  in  all  project  products,  a 
prominent  acknowledgment  that 
support  was  received  from  the  Institute 
and  a  disclaimer  paragraph  based  on  the 
example  provided  in  section  X.Q.  of  the 
Guideline.  The  "SJl"  logo  must  appear 
on  the  front  cover  of  a  written  product, 
or  in  the  opening  frames  of  a  video 
product,  unless  the  Institute  approves 
another  placement. 

7.  Applicant  Status 

An  applicant  that  is  not  a  State  or 
local  court  and  has  not  received  a  grant 
from  the  Institute  within  the  past  two 
years  should  state  whether  it  is  either  a 
national  non-profit  organization 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments;  or  a  national  non- 
profit organization  for  the  education  and 
training  of  State  court  judges  and 
support  personnel.  See  section  IV.  If  the 
applicant  is  a  nonjudicial  unit  of 
Federal,  State,  or  local  government,  it 
must  explain  whether  the  proposed 
services  could  be  adequately  provided 
by  non-governmental  entities. 

8.  Staff  Capability 

The  applicant  should  include  a 
summary  of  the  training  and  experience 
of  the  key  staff  members  and 
consultants  that  qualify  them  for 
conducting  and  managing  the  proposed 
project.  Resumes  of  identified  staff 
should  be  attached  to  the  application.  If 
one  or  more  key  staff  members  and 
consultants  are  not  known  at  the  lime  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included. 

9.  Organizational  Capacity 

Applicants  that  have  not  administered 
a  grant  from  the  Institute  within  the  pas\ 
two  years  should  include  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  funds  including  the 
financial  systems  used  to  monitor 
project  expenditures  (and  income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabilities 
that  the  applicant  has  that  will 
particularly  assist  in  the  successful 
completion  of  the  project. 

Unless  requested  otnerwise,  an 
applicant  that  has  administered  a  grant 
from  the  Institute  within  the  past  two 
years  should  dest:ribe  only  the  changes 
in  its  organizational  capacity,  tax  status, 
or  financial  capability  that  may  affect  its 
capacitv'  to  administer  a  grant. 

if  the  applicant  is  a  non-profit 
organization  lolher  than  a  university),  it 
must  also  provide  documentation  of  its 
501(c)  tax  exempt  status  as  determined 
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by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audit  report 
For  purpoaeaof  this  requirement, 
"current"  meana  no  earlier  than  two 
years  prior  to  the  current  calendar  year 
If  a  current  aiuiit  rHp<irt  is  not  nvailable. 
the  Institute  will  require  Ihtt 
ori^anization  to  (X)nipiete  a  financial 
rapnbilitv  questionnaire  which  must  be 
■iimitul  hv  II  t^rtifiwl  Public  Accountant- 
( )ther  applicants  may  !>«  rwjuired  to 
provide  a  current  audit  rttport,  a 
financial  iiapability  questionnaire,  or 
twith.  it  spK<  ifi(  ally  requested  to  do  so 
by  the  liislitutH 

10.  Statement  of  Lobbying  Activities 

Non-Governmental  applicants  must 
submit  the  Institute's  Diaclosure  of 
l.iihhvin^  Aclivitios  Fonn  that  requires 
ihtiMi  to  state  whettier  they,  or  anottier 
entity  that  is  a  part  of  the  same 
organization  as  the  appli(»nt.  have 
adv(x:ate<l  a  position  before  Con^p^ss  on 
any  issue,  and  identifies  the  specific 
subie<.;ts  of  their  lobbyioG  efforts. 

1 1   letters  of  Cooperation  or  Support 

If  the  cooperation  of  courts. 
organizations,  agencies,  or  individuals 

other  than  the  applicant  is  required  tu 
coiiiluct  the  pn)|e<:t,  the  applicant 
should  atta<;h  written  assurances  of 
I  iM)peralion  and  availabilitv  to  the 
(ifipjication.  or  send  them  under 
separate  (.«)ver   In  order  to  ensure  that 
there  is  sufficient  time  to  bring  them  to 
the  Hoard  s  attention,  letters  of  support 
sent  under  separate  cover  must  be 
received  at  least  four  weeks  before  the 
meetuiK  of  the  Board  of  Directors  at 
whi(  h  the  application  will  be 
lonsidertKl  (i.e.,  no  later  than  lanuary 
,i4,  l'IM7,  .April  1,  IW7.  or  June  Z7 , 
14<17.  res()e<:livHly). 

D.  Biid^ft  Narrattvf 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project -related  costs.  Additional 
background  or  schedules  may  be 
attached  if  they  are  essential  to 
obtaining  a  deer  understanding  of  the 
proposed  budget.  Numerous  and 
lengthy  appsndicas  are  strongly 
discouraged. 

The  budget  narrative  should  cover  the 
oosta  of  all  ( omponents  of  the  project 
and  ckmriy  identify  costs  attributable  to 
the  pro^Hi  evaluation.  Under  OMB 
Kruiit  guidelines  incorporated  by 
referentw  in  this  Guideline,  grant  funds 
may  not  be  used  to  pay  for  coflee  breaks 
during  aaminara  or  roeetiogs.  or  to 
punJiase  alcoholic  I 


1    liistitii  <iiion  of  Personnel 
Com^HMivition 

rtiM  applicant  should  set  forth  the 
perconta^es  of  tune  to  be  devoted  by  the 
individuals  who  will  serve  as  the  staff 
of  the  propo8e<i  pr»)je«:t.  the  annual 
salary  of  each  of  those  persons,  and  the 
number  of  work  davs  pwr  year  used  for 
(alculatinx  the  pen.enta^es  of  time  or 
daily  rate  of  those  individuals.  The 
applicant  should  explain  any  (ieviations 
frtim  1  iirrwnt  rates  or  established  written 
or^aniziition  polit:ies   If^raiil  funds  are 
requested  to  pay  the  salary  and  related 
costs  for  a  current  employee  of  a  t;ourt 
or  other  unit  of  government,  the 
appli(-ant  should  explain  why  this 
would  not  constitute  a  supplantation  of 
State  or  local  funds  in  violation  of  42 
U.S.C.  l()7t)t>  (d)(1)   An  a<.ieptable 
explanation  may  b«'  llial  the  position  to 
be  filled  is  a  new  one  HStablishe<l  in 
conjunclion  with  the  project  or  that  the 
^^ant  funds  will  twi  supportinK  only  the 

Kortioii  of  the  eriiplovee  s  time  that  will 
B  de<l Kilted  to  new  or  additional  duties 
related  to  the  project 

2.  Frinjje  Benefit  (Computation 

The  applicant  should  provide  a 
description  of  the  fringe  benefits 
provided  to  employees.  If  penjentages 
"are  used,  the  authority  for  such  use 
should  be  presented  as  well  as  a 
description  of  the  elements  included  in 
the  determination  of  the  percentage  rate 

3  Consultant/Ckintractual  Services  and 
Honoraria 

The  applicant  should  descTibe  the 
tasks  each  consultant  will  perfonn  the 
estimated  total  amount  to  Im  paid  to 
each  consultant,  the  tiasis  for 
compensation  rates  (e  w  ,  number  of 
days  X  the  daiiv  i  (insultant  rates),  and 
the  methoti  for  selw  tion    Kiites  for 
consultant  services  must  be  set  in 
accordant*  with  se«,1ion  XI.H.2.C. 
Honorarium  payments  must  be  justified 
in  ths  same  manner  as  other  consultant 
payments.  Prior  written  Institute 
approval  is  required  for  any  consultant 
rate  in  excess  of  $100  per  day;  Institute 
funds  may  not  be  used  to  pay  a 
i»nsultant  at  a  rate  in  excess  of  $900  per 
day. 

4.  Travel 

Transportation  <-o«ts  and  per  diem 
rates  must  (onipiy  with  the  policies  of 
the  applicant  oryaniziition   If  the 
applicant  does  not  linve  an  established 
travel  policy,  then  trnvel  rates  shall  tie 
consistent  with  ttiose  established  by  the 
Institute  or  the  Federal  tictvemment.  {.\ 
copy  of  the  Institute  s  travel  [xilicy  is 
available  upon  re«piest  I  The  budget 
narrative  should  include  an  explanation 
of  the  rate  used,  iiu  hiding  the 


components  of  the  per  diem  rate  and  the 

basis  for  the  estirnatt»d  transportation 
ex[Hm,ses  The  purpose  for  travel  should 
also  be  m(  luded  in  the  narrative. 

5.  Equipment 

(irant  funds  many  be  used  to  pun:hase 
only  the  w^iuipment  that  is  ntK-.essary  to 
demonstrate  a  new  tei.hnulogical 
application  in  a  court,  or  that  is 
ntberwise  essential  to  acr:omplishin^  the 
objectives  of  the  prt)je<:t   K<piipment 
piin;ha.ses  to  support  basic  court 
operations  ordinanly  will  not  be 
approved  The  applicant  should 
describe  the  equipment  to  be  purchased 
or  leased  and  explain  why  thi' 
ai'.quisition  of  that  equi()ment  is 
essential  to  accomplish  the  project's 
goals  and  obje<:tives.  The  narrative 
should  <;learlY  identify  which 
equipment  is  to  be  leased  and  which  is 
to  l)e  pun. based  The  method  of 
prcKJurement  should  also  be  described. 
Purchases  for  automatic  data  processing 
equipment  must  comply  with  section 
XI.H.2.b. 

6.  Supplies 

The  applicant  should  provide  a 
general  desc^ription  of  the  supplies 
ne<;essarv  to  ac<:omj)lish  the  goals  and 
obje<:1ives  of  the  grant.  In  adcJition,  the 
applicant  should  provide  the  basis  for 
the  amount  requested  for  this 
expenditure  category 

7  Construction 

Constniciion  expenses  are  prohibited 
except  for  the  limited  purposes  set  forth 
in  set:tion  X.H.2  Any  allowable 
construction  or  renovation  expense 
should  be  described  in  detail  in  the 
budget  narrative. 

H.  Telephone 

.Appliiants  should  include 
iintii.ipated  telephone  charges, 
distiiiKuishintj  betwecni  monthly  charges 
(iiui  loiiK  distance  t  hurges  in  the  budget 
narrative  Also,  applicants  should 
provide  the  basis  used  in  developing  the 
monthly  and  long  distance  estimates. 

9.  Postage 

.\nticipated  postage  < osts  for  project- 
related  mailings  should  be  described  in 
the  budget  narrative  The  cost  of  special 
mailings,  sucii  as  for  a  survey  or  for 
annnunc:ing  a  wurltshop,  should  be 
distinguished  from  routine  operational 
mailing  costs  The  ba.ses  for  all  postage 
estimates  should  tie  included  in  the 
|ustifi(.ation  material 

10  Pnnting/Photocopving 

Anticipated  costs  for  printing  or 
photo<:opying  should  be  included  in  the 
budget  narrative  Applic:ants  should 
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provide  the  details  underlying  these 
estimates  in  support  of  the  request. 

1 1   Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail  If  costs  often  included 
within  an  indirect  cost  rate  are  charged 
directly  (e.g.,  a  pen:entage  of  the  time  of 
senior  managers  to  supervise  product 
activities),  the  applicant  should  specify 
that  these  costs  are  not  included  within 
their  approved  indirect  i;ost  rate.  These 
rates  must  be  established  in  accordance 
with  sec:tion  XI. H. 4.  If  the  applicant  has 
an  indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
agreement  should  be  attached  to  the 
application. 

12.  Match 

The  applicant  should  describe  the 
source  of  any  matching  contribution  and 
the  nature  of  the  match  provided.  Any 
additional  contributions  to  the  project 
should  be  descritied  in  this  section  of 
the  budget  narrative  as  well.  If  in-lcind 
match  is  to  be  provided,  the  applicant 
should  describe  how  the  amount  and 
value  of  the  time,  services  or  materials 
adually  contributed  will  be 
dcx:umented  sufficiently  clearly  to 
permit  them  to  be  included  in  an  audit 
of  the  grant.  Applicants  should  be  aware 
that  the  time  spent  by  participants  in 
education  courses  does  not  qualify  as 
in-kind  match. 

Applic;ants  that  do  not  contemplate 
making  matf;hing  contributions 
continuously  throughout  the  course  of 
the  project  or  on  a  task-by-task  basis 
must  provide  a  schedule  within  ,S0  days 
after  the  beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  will  be  made.  (See 
sections  III.F  .  VIII. B..  X.B  and  XI.D.l.) 

E.  Submission  Requirements 

1.  An  application  package  containing 
the  application,  an  original  signature  on 
FORM  A  (and  on  FORM  B,  if  the 
application  is  from  a  State  or  loc:al 
court,  or  on  the  Disclosure  of  Lobbying 
Form  if  the  applicant  is  not  a  unit  of 
State  or  local  government),  and  four 
photoc;opies  of  the  application  package 
must  be  sent  by  first  class  or  overnight 
mail,  or  by  courier  no  later  than  May  7. 
1997  A  postmark  or  i;ourier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelopes  or  boxes  containing 
applications  should  be  marked 
APPLICATION  and  sent  to:  State  justice 
Institute,  1&50  King  Street,  Suite  600, 
Alexandria,  Virginia  22314. 

Receipt  of  eacjn  proposal  will  be 
ac;knowledged  in  writing.  Extensions  of 


the  deadline  for  receipt  of  applications 
will  not  be  granted.  See  section  VU.C.ll. 
for  receipt  deadlines  for  letters  of 
support. 

2.  Applicants  submitting  more  than 
one  application  may  include  material 
that  would  be  identical  in  each 
application  in  a  cover  letter,  and 
incorporate  that  material  by  reference  in 
each  application.  The  incorporated 
material  will  be  counted  against  the  25- 
page  limit  for  the  program  narrative.  A 
copy  of  the  cover  letter  should  be 
attached  to  each  copy  of  each 
application. 

VIII.  Application  Review  Procedures 

A.  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter 
acknowledging  receipt  of  the 
application. 

B.  Selection  Criteria 

1.  All  applications  will  be  rated  on 
the  basis  of  the  criteria  set  forth  below. 
The  Institute  will  accord  the  greatest 
weight  to  the  following  criteria: 

The  soundness  of  the  methodology; 

The  demonstration  of  need  for  the 
project; 

The  appropnateness  of  the  proposed 
evaluation  design; 

The  applicant's  management  plan  and 
organizational  capabilities; 

The  qualifications  of  the  projecrt's 
staff; 

The  products  and  benefits  resulting 
from  the  project  including  the  extent  to 
which  the  project  will  have  long-term 
benefits  for  State  courts  across  the 
nation; 

The  degree  to  which  the  findings, 
procedures,  training,  tec-hnology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

The  reasonableness  of  the  proposed 
budget; 

The  demonstration  of  cooperation  and 
support  of  other  agencies  that  may  be 
affected  by  the  project;  and 

The  proposed  project's  relationship  to 
one  of  the  "Special  Interest"  categories 
set  forth  in  section  II. B. 

2.  In  determining  which  applicants  to 
fund,  the  Institute  will  also  consider 
whether  the  applicant  is  a  State  (;ourt, 

a  national  court  support  or  education 
organization,  a  non-court  unit  of 
government,  or  other  type  of  entity 
eligible  to  receive  grants  under  the 
Institute's  enabling  legislation  (see  42 
U.S.C.  10705(6)  (as  amended)  and 
Section  IV  above);  the  availability  of 
financial  assistance  from  other  soun;es 
for  the  project;  the  amount  and  nature 


(cash  or  in-kind)  of  the  applicants 
match;  the  extent  to  which  the  proposed 
project  would  also  benefit  the  Federal 
courts  or  help  State  courts  enforce 
Federal  constitutional  and  legislative 
requirements;  and  the  level  of 
appropriations  available  to  the  Institute 
in  the  current  year  and  the  amount 
expected  to  be  available  in  succeeding 
fiscal  years. 

C  Review  and  Approval  Process 

Institute  staff  will  prepare  a  narrative 
summary  of  each  application,  and  a 
rating  sheet  assigning  points  for  each 
relevant  selection  f:ntenon   When 
necjessary,  applications  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  re\iew 
applications  within  assigned  program 
(^legones  and  prepare 
recommendations  to  the  full  Board  Ttie 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for  a 
grant  The  decision  to  award  a  grant  is 
solelv  that  of  the  Board  of  Directors 

Awards  approved  b\  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act.  5  U.S.C.  552. 

E.  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  all  Board 
decisions  to  approve,  defer,  or  deny 
their  respective  applications  and  the  key 
issues  and  questions  that  arose  during 
the  re\  lew  process.  A  decision  by  the 
Board  to  deny  an  application  may  ncjt  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  proposal  based  on 
that  application  in  a  subsequent  round 
of  binding  The  Institute  will  also  notify 
the  designated  State  contact  listed  in 
Appendix  I  when  grants  are  approved 
by  the  Board  to  supjxirt  projects  that 
will  be  conducted  by  or  involve  cx)urts 
in  their  State. 

F.  Response  to  Notification  of  Approval 

Applicants  have  30  days  from  the  date 
of  the  letter  notifying  them  that  the 
Board  has  approved  their  application  to 
respond  to  any  revisions  requested  by 
the  Board.  If  the  requested  revisions  (or 
a  reasonable  schedule  for  submitting 
such  revisions)  have  not  fcieen  provided 
to  the  Institute  within  30  days  after 
notification,  the  approval  will  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration. 
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fX    Kt-ni-wal  KundinK  Prm  e«lurT«  jind 

'1  V     • . ,  >"i  of  renewal  fiuitliiiK  iir»< 
H)v<<  ii;"-.;  'mlow-  "continuation  grants" 
ii:  '.    Mil  k'lnK  support  grants  "  The 
,\  I  ii;  initial  grant  to  support  a 

...  •    I  ics  not  constitute  a 
(iininitinitnl  by  the  Institute  to  renew 

.'  :  ,■    1  h«  Boini  of  r)ir«<;tors 
i.,i ..  , ,  ..ites  iilliM  aliiiK  111)  m(ir»>  than  $2 
million  i>l  tv  iilahle  FY  1  '^    .r  mt  funds 
fur  renewal  grants. 

A.  (Aintinuation  Grants 

1.  Purpose  and  .S<:op© 

Continuation  grants  are  inlirllito 
support  pro(«<:t8  witfi  a  limited  duration 
that  involve  the  same  Ivtw  nf  .n  tiviliw^ 
aa  the  previous  proi»'>  ?    I  h.'.   i," 
intended  to  enhant.t-  ilm  sjwh.iIu, 
program  or  servicre  priHim ml  or 
Mittabiished  during  tho  prior  grant 
period   They  may  tw  used,  for  oxainpit!. 
when  a  projet.i  is  divided  into  two  or 
mor»'  stuputiitial  phasen.  for  sw  omiarv 
analysis  >if  data  obtaine<l  in  an  liLstitiito 
supfiortwl  n««ean;h  proje*,"!.  or  for  mor*t 
iixtmi.si vc  't'Htiiig  of  an  innovative 
't^  till'  ■!'  iv; .    pr(N  H<lur»i,  or  pn>KrHJii 
il»)v»tio("'. '  All'!  S||  graiii  support 

In  or<t"t  ii  .1    I  prt)|»«  t  in  tn*  i  on  hi  !.■!>•, 
for  continuation  fundiiiK   'fi«'  <r.oifif 
must  have  completed  thtt  pni|««  t  tasi.s 
and  met  all  grant  nKpimMnent.s  ami 
GOndltiaM  in  a  tinutlv  inaiiiittr.  atiH«Mit 
•Xtanuflllng  (  in  iiinstaiii  *is  or  prior 
Institute  approve  ;  mi>.;.'s  to  ttin 

pro|e«::t  design  <  ..li'nHuiiion  k;r;iiits  ire 


)t  intended  I 


op 


suppnr'  ti  1 


[)ro(«H:t  for  whicli  llu'  graiiluft  haus 
underostiniatfHJ  lht<  amount  of  time  or 
funds  ne*Kle«l  to  accomplish  tho  project 
tasks. 

2.  Application  Proueduree — l>etten»  of 
Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
inform  the  Institute,  by  letter,  of  it* 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomea  apparent  but  no  less 
than  120  days  before  the  end  nf  the 
current  grant  period. 

a.  A  letter  oi  intent  must  be  no  mure 
than  :)  single-spaced  pages  on  8'/2  by  1 1 
inch  p«p«)r  and  must  contain  a  concise 
but  thomiigh  explanation  of  the  need  for 
continuation;  an  aatimate  of  the  funds  to 
be  requested;  and  a  brief  deeciipt ion  of 
anticipatvd  changes  in  the  scope,  focus 
or  audience  of  the  project. 

b.  Within  10  days  ot  receiving  a  letter 
of  intent.  Institute  staff  will  review  tiie 
propoeed  activities  for  tlie  next  project 
period  and  inform  the  grantee  of 
specific  issues  to  l>e  addressed  in  the 
continuation  application  and  the  date 


by  whu  ti  th»<  applii.ation  for  a 
continuation  grant  must  be  submitte<i. 

'V  Applii  atioii  Koniiat 

,^Il  applu.alioii  for  a  cfjnfinualion 
grant  inusi  include  an  appli(.ation  form, 
budget  foniKS  (with  appropnate 
il(M  iiniHritatioii).  a  pn)K»<  '  at»stract 
I  niifoniiing  to  lti»t  foniiat  s«t  forth  in 
si'<  liun  VII  H  ,  a  pn)grBni  narrative,  a 
tmdgut  narrative,  a  dis<  losureof 
loWiying  fonn  (from  appluants  other 
than  unit.s  of  .State  or  lo<  jil  government), 
and  (»rtaiii  (i^rtificalions  and 
assiiraiit  t»s 

Tho  prognini  narrative  should 
conform  to  the  length  and  format 
r»>ijmrHments  set  forth  in  se«:tlon  VII  ('. 
HiiWMVHr.  rather  than  fhn  topics  listed  in 
^tM  tmn  VII  (.  .  thu  prx^gram  narrative  of 
an  application  for  a  contimiatuni  grant 
should  incliidn 

a   Pni/«f<(  '  V'/«  f/vfi  Th»' applicant 
stiould  clearly  and  (  oiu  isely  state  what 
ffie  continuation  pro|e<:t  is  intended  to 
a<:complish 

h   Nttuj  for  ContJiniation  The 
appln  ant  should  explain  whv 
continuation  of  the  pmiect  is  ne<:e8sary 
to  a(Jiieve  the  goals  of  the  pro|e<"f .  and 
how  the  (  ontinuation  will  benefit  the 
parluipating  courts  or  the  riiurts 

iinmiiinitv  genorailv    I'hat  is.  to  what 
!.'\tenl  will  the  unginal  goals  and 
objectives  of  the  prtjject  be  unhjifilled  if 
•!;••  ;.rii|«»i  t  is  not  (  ontinue<i.  and 
.  .  u viTM'i  V    how  will  tho  findings  or 
results  of  thf  pro|»H-t  be  enhanced  by 
continuing  the  pnj)«1' 

A  continuation  application  requesting 
a  pa<:kage  grant  to  support  more  than 
one  project  should  explain,  in  addituni. 
how  the  propo.sed  pnjjtn^ts  are  related. 
how  their  operation  and  administration 
would  be  enhanced  by  the  grant,  the 
advantages  of  funding  the  pro|e<  ts  as  a 
package  rather  than  mdividuallv;  and 
tile  disadvantages,  if  any.  that  would 
accrue  by  considering  or  funding  them 

separately 

c   Report  of  Cunvnt  /'r»)/f(f  ActivitJt's 
The  applicant  should  dis<.-u8S  the  status 
of  all  activities  conduded  during  the 
previous  project  period   Applicants 
should  identify  any  activities  that  were 
not  completed,  and  explain  why    .\ 
continuation  appli<  ation  re<]ue«ting  a 
package  grant  must  destribe  separately 
the  activitii^  iiruiertaki'n  in  each  of  tho 
projec.is  ini  luiied  within  the  proposed 
packw^ 

d.  Evaluation  Fiiidinfis  The  applnjinl 
should  present  the  key  findings.  inipa<  t. 
or  reconHnendatioiis  r»tsiiltiiig  from  the 
evaluation  of  the  pro|»<<:t.  if  they  are 
available,  and  how  they  will  hie 
addroaaod  dunng  the  proposed 
continuation  If  the  findings  are  not  yet 
available,  applicants  should  provide  the 


date  by  which  they  will  be  submitted  to 
the  Institute  Ortiinarily.  the  fioard  will 
not  consider  an  application  for  ' 

continuation  funding  until  the  Institute 
has  received  the  evaluator's  repwrt 

e   Tasks.  Mfthods.  Staff  and  Grantee 
Capability  The  applicant  should  fully 
describe  any  changes  in  the  tasks  to  be 
p)erformed.  the  methods  to  be  used,  the 
products  of  the  proje<1.  and  how  and  to 
whom  those  products  will  be 
dis.s«mi mated,  as  well  a.s  any  changes  in 
the  assigned  staff  or  the  grantee's 
organizational  lapacity   Applicants 
should  include,  in  addition,  the  criteria 
and  methotis  by  whu  h  the  propo.sed 
continuation  project  would  be 
evaluated. 

A  continuation  application  for  a 
package  grant  must  address  these  issues 
separately  for  eac.h  pro|e*i  in<:luded  in 
the  propo.sed  pat.kage.  usuig  the  same 
alphabetic  identifiers  and  project  titles 
a.s  in  the  original  application 

f  Task  Schedulf  The  applicant 
should  present  a  detailed  task  s<^:hedule 
and  timeline  for  the  next  pniject  p>eriod. 

g  CXher  Sount^s  of  Support  The 
applicant  should  indicate  why  other 
soun;es  of  support  are  inadequate, 
inappropnate  or  unavailable. 

4  Budget  and  Budget  Narrative 

The  applicant  should  pnivide  a 
complete  budget  and  budget  narrative 
confonning  to  the  requirements  set  forth 
in  paragraph  VII  D  (Changes  in  the 
funding  level  requested  should  be 
dis<  us.sed  in  tenns  of  corresponding 
ini;reases  or  de<:reases  in  the  scope  of 
activities  or  services  to  be  rendered. 

5  References  to  F*reviously  Submitted 
Material 

An  appliciition  for  a  continuation 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
applic:ation  or  other  previously 
submitted  materials,  but  should  provide 
spe<:ifi(  references  to  such  materials 
where  appropnate 

fi  Submission  Requirements,  Review 
and  Approval  Proi»ss,  and  Notification 
of  l)e<:ision 

The  submission  requirements  set  forth 
in  section  VII. EL,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  a 
I  ontinuation  grant   Such  applications 
will  be  rated  on  the  sel{H;tion  criteria  set 
forth  in  sec:tion  VIIIH  The  key  findings 
and  rec:ommendations  resulting  from  an 
evaluation  of  the  pn)je<:t  and  the 
proposed  response  to  thost«  findings  and 
recommendations  will  al.so  bn 
considered  The  review  and  approval 
process,  return  policy,  and  notifi(3ition 
procedures  are  the  same  as  those  for 
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new  profects  set  forth  in  sections 

vm.c— vin.E 

B  On-going  Support  Grants 
1   Purpose  and  Scope 

On-going  support  grants  are  intended 
to  support  projects  that  are  national  in 
scope  and  that  provide  the  State  courts 
with  services,  programs  or  produirts  for 
which  there  is  a  continuing  important 
need.  An  on-going  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  dire<:tly  benefits  the  State 
courts.  On-going  support  grants  are 
subject  to  the  limits  on  size  and 
duration  set  forth  in  V  C.2.  and  V.D.2. 
The  Board  will  consider  awarding  an 
on-going  support  grant  for  a  period  of 
up  to  36  months.  The  total  amount  of 
the  grant  will  be  fixed  at  the  time  of  the 
initial  award   Funds  ordinarily  will  be 
made  available  in  annual  increments  as 
specified  in  se<:tion  V.C.2. 

A  projeci  is  eligible  for  consideration 
for  an  on-going  support  grant  if: 

a  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  from  the 
Institute: 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  important 
need  for  the  services,  programs  or 
products  provided  by  the  project  as 
indicated  by  the  level  of  use  and 
support  by  members  of  the  court 
community; 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner;  and 

e  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtaifed  or  significantly  reduced 
without  Institute  support. 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  The  evaluation  should 
be  independent,  but  may  be  designed 
collaboratively  by  the  evaluator  and  the 
grantee.  The  design  should  (.all  for 
regular  feedback  from  the  evaluator  to 
the  grantee  throughout  the  project 
period  concerning  re<:ommendations  for 
mid-course  corrections  or  improvement 
of  the  project,  as  well  as  periodic  reports 
to  the  Institute  at  relevant  points  in  the 
project. 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  grant 
period.  The  decisioQ  to  obligate  Institute 
funds  to  support  the  third  year  of  the 
proje<;t  will  be  liased  on  the  interim 
evaluation  findings  and  the  applicant's 
response  to  any  deficiencies  noted  in 
the  report. 

A  final  evaluation  a.ssessing  the 
effectiveness,  operation  of,  and 


continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 
3-year  project  period 

In  addition,  a  detailed  annual  task 
schedule  must  be  submitted  not  later 
than  45  days  before  the  end  of  the  first 
and  second  years  of  the  grant  period, 
along  with  an  explanation  of  any 
necessary  revisions  in  the  projecrted 
costs  for  the  remainder  of  the  project 
period.  (See  also  section  LX.B.S.h.) 

2.  Letters  of  Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  an  on-going  support  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period.  The  letter  of  intent 
should  be  in  the  same  format  as  that 
prescribed  for  continuation  grants  in 
section  lX.A.2.a. 

3.  Format 

An  application  for  an  on-going 
support  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a  project 
abstract  conforming  to  the  format  set 
forth  in  section  VII. B.,  a  program 
narrative,  a  budget  narrative,  and  certain 
certifications  and  assurances. 

The  program  narrative  should 
i:onform  to  the  length  and  format 
requirements  set  forth  in  section  VII. C. 
However,  rather  than  the  topics  listed  in 
section  VII. C,  the  program  narrative  of 
applications  for  on-going  support  grants 
should  address: 

a.  Description  of  Need  for  and 
Benefits  of  the  Project  The  applicant 
should  provide  a  detailed  discussion  of 
the  benefits  provided  by  the  project  to 
the  State  courts  around  the  country, 
including  the  degree  to  which  State 
courts.  State  court  judges,  or  State  court 
managers  and  personnel  are  using  the 
services  or  programs  provided  by  the 
project. 

b  Demonstration  of  Court  Support. 
The  applicant  should  demonstrate 
support  for  the  continuation  of  the 
project  from  the  courts  community. 

c.  Report  on  Current  Project  Activities. 
The  applicant  should  discuss  the  extent 
to  which  the  project  has  met  its  goals 
and  objectives,  identify  any  activities 
that  have  not  been  completed,  and 
explain  why. 

d.  Evaluation  Findings.  The  applicant 
should  attach  a  copy  of  the  final 
evaluation  report  regarding  the 
effectiveness,  impact,  and  operation  of 
the  project,  specify  the  key  findings  or 
recommendations  resulting  from  the 
evaluation,  and  explain  how  they  will 
be  addressed  during  the  proposed 


renewal  period.  Ordinarily,  the  Board 
will  not  consider  an  application  for  on- 
going support  until  the  Institute  has 
received  the  evaluator  s  report 

e  Obiectives.  Tasks.  Methods.  Staff 
and  Grantee  Capability  The  applicant 
should  describe  fully  any  changes  in  the 
objectives:  tasks  to  be  performed,  the 
methods  to  be  used,  the  products  of  the 
project;  how  and  to  whom  those 
products  will  be  disseminated,  the 
assigned  staff:  and  the  grantee's 
organizational  rapacity 

f.  Task  Schedule  The  applicant 
should  present  a  general  schedule  for 
the  full  proposed  project  period  and  a 
detailed  task  schedule  for  the  first  year 
of  the  proposed  new  proiect  period. 

g  Other  Sources  of  Support  The 
applicant  should  induate  why  other 
soun:;es  of  support  are  inadequate, 
inappropnate  or  unavailable, 

4.  Budget  and  Budget  Narrative 

The  applicant  should  provide  a 
complete  three-year  budget  and  budget 
narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
VII. D.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms  • 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered  A  complete  budget 
narrative  should  be  provided  for  each 
year,  or  portion  of  a  year,  for  which 
grant  support  is  requested  The  budget 
should  provide  for  realistic  cost-of- 
living  and  staff  salary  increases  over  the 
course  of  the  requested  project  p>eriod- 
Applicants  should  be  aware  that  the 
Institute  is  unlikely  to  approve  a 
supplemental  budget  increase  for  an  on- 
going support  grant  in  the  absence  of 
well-documented,  unanticipated  factors 
that  clearly  justify  the  requested 
increase. 

5  References  to  Previously  Submitted 

Material 

An  application  for  an  on-going 
support  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 
should  provide  specific  references  to 
such  materials  where  appropriate. 

6.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  VII.E.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  an 

on-going  support  grant.  Such 
applications  will  be  rated  on  the 
selection  criteria  set  forth  in  section 
VIII. B  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
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pr'ip»(S(>tl  response  to  thoM!  liIutlll^s  and 
ri'i  oiiinuHuiatuins  will  alst)  he 
.  iiiisiilfin'il    rh«  rtiviMW  ami  itppnivnl 
priM  uss   :»ttiirii  jkiIk  V,  ami  iiotifiution 
pro«  »'iiiir»ts  ,irv  the  sainw  as  th(»s*<  f«ir 
iiHvv  prii|Mi:t.s  smI  forth  in  SM.tioiis 
Vine  -VIIIE 

X.  Compliance  Rnquirements 

Thu  Slate  lustK.M  InstitutH  Ai.t 
(mnlaiiiK  liniitHtuins  ami  ( omlition.s  oi\ 
grants.  <  nnfrects  and  coojHjrntivH 
aKFtNttiumts  of  whi(  h  Hpplicants  and 
r>i<:ipmnt.s  should  iw  aw«r»   In  addition 
til  Mlimhihtv  r»Kiuir»mHtits  whu.h  must 
\n^  met  to  bn  considerBfi  for  an  award 
from  lhf»  Institute,  all  appliiiiiits  should 
U'  iiwarH  of  «n<i  ail  rwcipmnts  will  b« 
responsible  for  onsunnj^  compliance 
with  the  following: 

A.  State  and  Local  Court  Systems 

F-rti  h  appiiiation  for  fumiiiiK  frtirn  a 
StatH  or  lin:al  i  ourt  must  tnt  approvtni. 
1  onsistHnt  with  State  law,  by  the  State's 
Supreme  (lourt,  or  its  desi^natod  aj^tnurv 
or  council    I'he  Supr»)in«i  l!ourt  or  its 
(lesi^iiwt  shall  rvN  eivti.  a<liniiiistHr.  and 
h*)  di  (  ouiitahle  for  all  funds  awanled  un 
the  Imsis  iif  such  an  application   42 
ISC    l():'()S(b)(4)    ApfRiiidix  I  to  this 
(.uideliiiH  lists  the  (Mfrson  to  (.ontact  in 
oach  State  ntxanliiiK  the  iidministrntioii 
oflnstituto  grants  to  State  and  lu<^l 
courts. 

B  Matching  Requirements 

1    All  awards  to  c:ourts  or  other  units 
of  State  or  local  xovernmeiil  (not 
including  publit.ly  supported 
institutions  of  higher  miucation)  rwjuire 
a  match  from  private  or  public.  soun,8s 
(»f  not  less  rd.iii   >()'\,  of  the  total  amount 
of  the  InstUiitt"  s  award   For  example,  if 
the  total  cost  of  a  pro|«H:t  is  antu  ifwitfHl 
to  hti  $1S().(HM).  a  State  (  mirt  or 
exetutive  branch  axencv  may  request  up 
tO$ltK),lXX)  from  the  Institute  to 
implement  the  proj«<:t    The  romaininR 
$fi().()(H)  |S(1%  of  the  $  1(H), (MM)  retjuesteti 
fnim  S|I)  must  im  provide<i  as  a  match. 
A  lash  matiii,  non  taish  match,  or  both 
may  be  provided,  but  the  bistitute  will 
^ive  preference  to  those  appli(>ints  that 
pmvide  a  lash  match  to  the  Institute  s 
award.  (For  a  further  dermition  of 
mat(  h.  see  smtion  111  F'  ) 

rhe  rH<)uirement  to  provide  match 
niav  tx'  \*  iiv»hI  in  exceptionallv  rare 
cirtiimsUiui  f>  iipoii  appnival  of  the 
Chief  luslice  of  the  highest  (X)urt  in  the 
State  and  the  Board  cjf  Dinntors  42 
use:   1070.S(dl 

i   (  )ther  HJi^ible  rtw  ipimits  of  Institute 
funds  are  not  required  to  provule  a 
mat(  h    tiui  'ire  en(:uura^e<l  to  contnhute 
to  ine«'t!nn  the  i  nsts  of  the  pro|««  t    In 
iiistaiu  «w  whore  iiiat(  h  la  propostnl,  the 
grantee  is  res^Kinsible  for  ensuring  that 


the  total  amount  proposed  is  actually 
contnhuted.  If  a  proposed  contribution 
is  not  fully  met,  the  Institute  may 
r<«iii«;e  the  award  amount  accordingly, 
in  order  to  maintain  the  ratio  originally 
provided  for  in  the  award  aj^reement 
(see  se(iions  VIII. B  above  and  XI. D.). 

C.  Conflict  of  Interest 

Personnel  and  other  officials 
connected  with  Institute- funded 
pronrams  shall  adhere  to  the  following 
requirements: 

1  No  official  or  employee  of  a 
re<:ipient  court  or  organization  shall 
participate  {Hjrsonally  through  decision, 
approval,  disapproval,  rwommendation. 
the  mndenng  of  advice,  investigation,  or 
othorwi.se.  in  any  prtx»eding, 
application,  request  for  a  ruling,  or  other 
determination,  contract,  grant. 
cix»f.)erative  agreement,  claim, 
controversv.  or  other  particular  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge,  he/she  or  his/her 
imme<iiate  family,  partners, 
organization  other  than  a  publu.  agency 
in  which  he/she  is  serving  as  officer, 
director,  trustee,  partner,  or  employee  or 
any  person  or  organization  with  whom 
he/she  is  negotiating  or  has  any 
arrangement  cont^niing  pro8pe<"live 
Hiiiployment.  has  a  financial  interest. 

2  In  the  use  of  Institute  pnjjec:t  funds, 
an  official  or  employee  of  a  re<:ipient 
court  or  organization  shall  avoid  any 
acrtion  which  might  result  in  or  create 
the  appearance  of: 

a  t 'sing  an  official  position  for 
private  gain,  or 

h   Affe<:ting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Institute  program 

.3.  Requests  for  proposals  or 
invitations  for  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgrantee  or 
sub<;ontractor  will  pnjvide  notice  to 
prospe*  tive  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
rtHjuirements.  statements  of  work,  and/ 
fir  retjuests  for  proposals  for  a  proposed 
pnx:urBment  will  be  excluded  from 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
pro«:ureniont 

D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
direi.lly,  to  influence  Exe«:utive  Orders 
or  similar  promulgations  by  F'ederal. 
State  or  lo<.al  agencies,  or  to  influence 
the  passage  or  defeat  of  any  legislation 
by  F»Kleral.  State  or  local  legislative 
bodies.  42  U  S.C   10706(a) 

it  18  the  policy  of  the  Board  of 
Hi nw  tors  to  award  funds  only  to  support 
applications  submitted  by  organizations 
that  would  carry  out  the  ob(e(.-tive«  of 


their  applications  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C.  10706,  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  has,  directly 
or  through  an  entity  that  is  pari  of  the 
same  organization  as  the  applicant, 
advocated  a  position  before  Congress  on 
the  specific  subject  matter  of  the 
application. 

E  Political  Activities 

No  recipient  shall  contribute  or  make 
available  Institute  funds,  program 
personnel,  or  equipment  to  any  political 
party  or  asso<:iation,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  from 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Officers  and  employees  of 
recipients  shall  not  intentionally 
identify  the  Institute  or  re<:ipients  with 
any  partisan  or  non()artisan  political 
activity  assotnated  with  a  political  party 
or  association,  or  the  campaign  of  any 
candidate  for  public  or  party  office.  42 
U.S.C.  10706(a). 

F  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
<;onduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C.  10706(b). 

G  Prohibition  Against  Litigation 
Support 

No  funds  made  available  by  the 
Institute  may  be  used  directly  or 
indirectly  to  support  legal  assistance  to 
parties  in  litigation,  including  cases 
involving  capital  punishment 

H.  Suppiantatian  and  Construction 

To  ensure  that  funds  are  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic:  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

1  To  supplant  State  or  l(x:al  funds 
supporting  a  program  or  activity  (such 
as  paying  the  salary  of  cx)urt  employees 
who  would  be  performing  their  normal 
duties  as  part  of  the  project,  or  paying 
rent  for  space  which  is  part  of  the 
court's  normal  operations): 

2.  To  construcrt  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectural  or  te<:hnological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  expenmental  program;  or 

3.  Solely  to  purchase  equipment. 
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/.  Confidentiality  of  Information 

Except  as  provided  by  Federal  law 
other  than  the  Stale  Iustii:e  Institute  Act, 
no  recipient  of  financial  assistance  from 
SJl  may  use  or  reveal  any  research  or 
statistical  infonnation  furnished  under 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shall  not.  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit,  or  other 
judicial,  legislative,  or  administrative 
pr(x:eedings. 

/,  Human  Research  Protection 

All  research  involving  human  subjects 
shall  be  conducted  with  the  informed 
consent  of  those  subjects  and  in  a 
manner  that  will  ensure  their  privacy 
and  freedom  from  risk  or  harm  and  the 
protection  of  persons  who  are  not 
subjects  of  the  research  but  would  be 
affected  by  it,  unless  such  procedures 
and  safeguards  would  make  the  research 
impractic::al.  In  such  instances,  the 
Institute  must  approve  procedures 
designed  by  the  grantee  to  provide 
human  subjects  with  relevant 
information  about  the  research  after 
their  involvement  and  to  minimize  or 
eliminate  risk  or  harm  to  those  subjects 
due  to  their  participation, 

K.  Nondiscrimination 

No  person  may.  on  the  basis  of  race, 
sex.  national  origin,  disability,  color,  or 
creed  be  excluded  from  participation  in, 
denied  the  benefits  of.  or  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  supported  by 
Institute  funds  Recipients  of  Institute 
funds  must  immediately  take  any 
measures  necessary  to  effectuate  this 
provision. 

L  Reporting  Requirements 

Recipients  of  Institute  hinds,  other 
than  scholarships  awarded  under 
section  II.B.2.b.iii.,  shall  submit 
Quarterly  Progress  and  Financial  Status 
Reports  within  30  days  of  the  close  of 
each  calendar  quarter  (that  is,  no  later 
than  lanuary  30,  April  30,  July  30,  and 
October  30).  Two  copies  of  each  report 
must  be  sent.  The  Quarterly  Progress 
Reports  shall  include  a  narrative 
description  of  project  activities  during 
the  calendar  quarter,  the  relationship 
between  those  ac;tivities  and  the  task 
schedule  and  objectives  set  forth  in  the 
approved  application  or  an  approved 
adjustment  thereto,  any  significant 
problem  areas  that  have  developed  and 
how  they  will  be  resolved,  and  the 


activities  scheduled  during  the  next 
reporting  period. 

The  Quarterly  Financial  Status  Report 
shall  be  submitted  in  accordance  with 
section  XI.G.2.  of  this  guideline  A  final 
project  Progress  Report  and  Financial 
Status  Report  shall  be  submitted  within 
90  days  after  the  end  of  the  grant  period 
in  accordance  with  section  XI. K. 2.  of 
this  Guideline. 

M.  Audit 

Recipients,  other  than  those  noted 
below,  must  provide  for  an  annual  fiscal 
audit  which  shall  include  an  opinion  on 
whether  the  financial  statements  of  the 
grantee  present  fairly  its  financial 
position  and  financial  operations  are  in 
accordance  with  generally  accepted 
accounting  principles.  (See  section  XI. J 
of  the  Guideline  for  the  requirements  of 
ijuch  audits.)  Recipients  of  a 
scholarship,  curriculum  adaptation,  or 
technical  assistance  grant  are  not 
required  to  submit  an  audit,  but  must 
maintain  appropriate  documentation  to 
support  all  expenditures. 

N.  Suspension  of  Funding 

After  providing  a  recipient  reasonable 
notice  and  opportunity  to  submit 
written  documentation  demonstrating 
why  fund  termination  or  suspension 
should  not  occur,  the  Institute  may 
terminate  or  suspend  funding  of  a 
project  that  fails  to  comply  substantially 
with  the  Act,  the  Guideline,  or  the  terms 
and  conditions  of  the  award.  42  U.S.C. 
10708(a). 

O.  Title  to  Property 

At  the  conclusion  of  the  project,  title 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  recipient 
court,  organization,  or  individual  that 
purchased  the  property  if  certification  is 
made  to  the  Institute  that  the  property 
will  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
coiisistent  with  the  State  Justice 
Institute  Act,  as  approved  by  the 
Institute.  If  such  certification  is  not 
made  or  the  Institute  disapproves  such 
certification,  title  to  all  such  property 
with  an  aggregate  or  individual  value  of 
$1,000  or  more  shall  vest  in  the 
Institute,  which  will  direct  the 
disposition  of  the  property. 

P.  Original  Material 

All  products  prepared  as  the  result  of 
Institute-supported  projects  must  be 
originally-developeci  material  unless 
otherwise  specified  in  the  award 
documents.  Material  not  originally 
developed  that  is  included  in  sucb 
products  must  be  properly  identified. 


whether  the  material  is  in  a  verbatim  or 
extensive  paraphrase  format. 

Q.  Acknowledgment  and  Disclaimer 

Recipients  of  Institute  funds  shall 
acknowledge  prominently  on  all 
products  developed  with  grant  funds 
that  support  was  received  from  the 
Institute.  The  "SJl"  logo  must  appear  on 
the  front  cover  of  a  written  prcxluct.  or 
in  the  opening  frames  of  a  video 
product,  unless  another  placement  is 
approved  in  writing  b\  the  Institute. 
This  includes  final  products  printed  or 
otherwise  reproduced  during  the  grant 
period,  as  well  as  repnntings  or 
reprcxiuctions  of  those  materials 
following  the  end  of  the  grant  penod.  A 
camera-ready  logo  sheet  is  available 
from  the  Institute  upon  request 

Recipients  also  shall  display  the 
following  disclaimer  on  all  grant 
products 

This  [document,  film,  videotape, 
etc.]  was  developed  under  [grant/ 
cooperative  agreement,  number  SJI- 
(insert  number)]  from  the  State  Justice 
Institute.  The  points  of  view  expressed 
are  those  of  the  [authors),  filmmakerts). 
etc.)  and  do  not  necessarily  represent 
the  official  position  or  policies  of  the 
State  Justice  Institute." 

R.  Institute  Approval  of  Grant  Products 

No  grant  funds  may  be  obligated  ioi 
publication  or  reproduc:tion  of  a  final 
product  developed  with  grant  funds 
without  the  written  approval  of  the 
Institute.  Grantees  shall  submit  a  final 
draft  of  each  written  produ<::t  to  the 
Institute  for  review  and  approval  These 
drafts  shall  be  submitted  at  least  30  days 
before  the  product  is  scheduled  to  be 
sent  for  publication  or  reproduction  to 
permit  Institute  review  and 
incorporation  of  any  appropriate 
changes  agreed  upon  by  the  grantee  and 
the  Institute  Grantees  shall  provide  for 
timely  reviews  by  the  Institute  of 
videotape  or  CD-ROM  products  at  the 
treatment,  script,  rough  cut,  and  final 
stages  of  development  or  their 
equivalents,  prior  to  initiating  the  next 
stage  of  product  development  'I83S. 
Distribution  of  Grant  Products 

In  addition  to  the  distribution 

specified  in  the  grant  appfication, 

grantees  shall  send: 

1.  Twenty  copies  of  each  final  product 

developed  with  grant  hinds  to  the 
Institute,  unless  the  product  was 
developed  under  either  a  curriculum 
adaptation  or  a  technical  assistance 
grant,  in  which  case  submission  of  2 
copies  is  required 

2  A  mastercopy  of  each  videotape 
produced  with  grant  funds  tq  the 
Institute. 
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J.  A  oiia-pagt)  ahslra(i  to  the  Institure 
summarizing  the  products  produced 
durinf{  the  project  for  posting  on  the 
Internet  together  with  a  diskette 
containing  the  abstract  in  Word. 
WordPerfect,  or  ASQI.  The  abstract 
should  inchide  the  grant  number,  a 
contact  name,  address,  telephone 
numbers,  and  e-mail  address  (if 
applicjible). 

4  One  copy  of  each  Tinal  product 
developed  with  grajit  funds  to  the 
library  established  in  each  State  to 
<:olle<;t  materials  prepare<i  with  Institute 
support.  (A  list  of  these  libraries  is 
contained  in  Appendix  11  Labels  for 
these  libraries  are  available  from  the 
Institute  upon  request.)  Recipients  of 
curriculum  adaptation  and  tetJiiiical 
assistance  grants  are  not  required  to 
send  final  products  to  State  libraries. 

T  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  Institute 
award,  a  recipient  is  free  to  copyright 
any  books,  publications,  or  other 
copyrightable  materials  developed  in 
the  course  of  an  Institute-supported 
project,  but  the  Institute  shall  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  u.se.  and  to  authorize 
others  to  use,  the  materials  for  purposes 
consistent  with  the  State  Justice 
InstHute  Act. 

U.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsonKi  work, 
such  fact  shall  be  promptly  and  fully 
reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  In.stitute  on  disposition  of  sucii 
items,  the  Institute  shall  determine 
whether  prote<:tion  of  the  invention  or 
discovery  shall  be  sought.  The  Institute 
will  also  determine  how  the  rights  in 
the  invention  or  dis<;overy.  including 
rights  under  any  patent  i.ssued  thereon, 
shall  be  allocated  and  administered  in 
order  to  prote<:t  the  public  interest 
consistent  with  "Government  Patent 
Policy"  (President's  Memorandum  for 
Meads  of  Exo<:utive  fjepartments  and 
Agen<:ies,  February  18.  I98v3.  and 
statement  of  Government  Patent  Policy). 

V.  Charges  for  Grant  Related  Products/ 
Recovery  of  Costs 

When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product  (e.g..  a  report, 
curriculum,  videotape  or  software),  the 
product  should  be  distributed  to  the 
field  without  charge.  When  Institute 
funds  only  partially  cover  the 
development,  production,  or 


dissemination  costs,  the  grantee  may, 
with  the  Institute's  prior  writtRti 
approval,  recover  its  costs  for 
devHioping.  producing,  and 
diss»tminafing  the  material  to  those 
requesting  it.  to  the  extent  that  those 
coats  were  not  covered  by  Institute 
funds  or  grantee  matching 
contributions 

Applicants  should  disctpse  their 
intent  to  sell  grant-related  products  in 
both  th'-  I  nni  t'pl  [i,i)»'r  I'i-i  'j,c 
applic/iiiiiii    Siiiisfcjufiit  \v:;".n 
requests  to  rw<;ovHr  costs  ordinarily 
should  be  submitteil  m  writing  ilurim; 
the  grant  period  and  should  spci  !l\  'fu' 
nature  and  extent  of  tht-  (osts  to  be 
re<:ouped.  the  reason  that  such  costs 
were  not  budgeted  (if  the  rationale  was 
not  dis<:lose<l  in  the  approved 
application),  the  number  of  copies  to  be 
sold,  the  intended  audience  for  the 
produds  to  be  sold,  and  the  proposed 
sale  pri(».  If  the  product  is  to  be  sold 
for  more  than  $25.00.  the  written 
request  also  should  include  a  detailed 
itemization  of  costs  that  will  be 
recovered  and  a  certification  that  the 
costs  were  not  supported  by  either 
Institute  grant  funds  or  grantee 
matching  contributions  If  the  price  of 
the  product  is  increased  after  the 
expiration  of  the  grant  period,  the 
grantee  must  notify  the  Institute  of  the 
new  sales  price. 

In  the  event  that  the  sale  of  grant 
products  results  in  revenues  that  exceed 
the  costs  to  develop,  produce,  and 
disseminate  the  product,  the  rtivenue 
mu.st  continue  to  be  used  for  the 
authorized  purposes  of  the  In.stitute- 
funded  project  or  other  purposes 
consistent  with  the  State  Ju.stice 
Institute  Act  that  have  been  approved  by 
the  Institute.  See  sections  III.F.  and  XI. F 
for  requirements  regarding  project- 
related  income  realized  during  the 
project  period. 

W.  Availability  of  Research  Data  for 
Sm:ondary  Analysis 

Upon  request,  grantees  must  make 
available  for  secondary  analysis  a 
di8kette(s)  or  data  tape(s)  containing 
iBsearch  and  evaluation  data  collm.led 
under  an  Institute  grant  and  the 
accompanying  code  manual.  Grantees 
may  recover  the  actual  cost  of 
duplicating  and  mailing  or  otherwise 
transmitting  the  data  set  and  manual 
from  the  person  or  organization 
recjuesting  the  data.  Grantees  may 
provide  the  requested  data  set  in  the 
format  in  which  it  was  created  and 
analyzed. 

X.  Approval  of  Key  Staff 

If  the  qualifications  of  an  employee  or 
consultant  assigned  to  a  key  project  staff 


position  are  not  described  in  the 
application  or  Ktheni  is  a  change  of  a 
person  assigned  to  such  a  position,  a 
re<:ipiont  shall  submit  a  description  of 
the  qualifications  of  the  newly  assigned 
person  to  the  In.stitute.  Prior  written 
approval  of  the  qualifications  of  the  new 
person  assigned  to  a  key  .staff  position 
must  be  received  from  the  Institute 
before  the  salary  or  consulting  fee  of 
that  person  and  associated  costs  may  be 
paid  or  reimbursed  from  grant  funds. 

XI.  Financial  Requirements 

,  A.  Accounting  Systems  and  Financial 
Records 

All  grantees,  subgrantees,  contractors, 
and  other  organizations  direffly  or 
indirectly  receiving  Institute  funds  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
re<  ords  to  accurately  account  for  funds 
they  re<:eive.  These  records  shall 
include  total  program  co.sts,  including 
Institute  funds.  State  and  l(x:al  matching 
shares,  and  any  other  fund  sources 
included  in  tlie  approved  projecl 
budget. 

1   Purpose 

The  purpose  of  this  se<:tion  is  to 
establish  accounting  system 
requirements  and  to  offer  guidance  on 
prcK»dures  which  will  assist  all 
grantees/subgrantees  in: 

a  Complying  with  the  statutory 
requirements  for  the  awarding, 
di.sbursemont,  nnti  nic  oiiiiting  of  funds; 

b  Complying  with  n.'gulatory 
requirements  of  the  Institute  for  the 
financial  management  and  disposition 
of  funds; 

c.  Generating  finant.in!  dalu  vvhn  h  can 
be  used  in  the  planning.  nianageineiU 
and  c:ontrol  of  programs;  and 

d.  Facilitating  an  effective  audit  of 
funded  programs  and  projects. 

2.  References 

Except  where  inconsistent  with 
specific  provisions  of  this  Guideline,  the 
following  regulations,  directives  and 
reports  are  applii  ;ihl»'  to  Institute  grants 
and  cooperative  .ignnnnents  under  the 
same  terms  and  conditions  that  apply  to 
Federal  grantees.  These  materials 
supplerneiil  the  requirements  of  this 
se<:tion  for  accounting  systems  and 
financial  ret;ordkeeping  and  provide 
additional  guidance  on  how  these 
requirements  may  be  satisfied 
(Circulars  may  be  obtained  from  OMB 
by  calling  202-39.5-7250  ) 

a.  Office  of  Management  and  Budget 
(OMB)  Circular  A-21.  Cost  Principles 
for  Educational  Institutions 

b.  Office  ofMuncig^'mt'iil  and  Budget 
(OMB)  Circular  A-H7 ,  Cost  Principles 
for  State  and  Lcnal  Governments. 
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c.  Office  of  Management  and  Budget 
{OMB}  Circular  A-88  (revised).  Indirect 
Cost  Rates.  Audit  and  Audit  Follow-up 
at  Edjcational  Institutions. 

d.  Office  of  Management  and  Budget 
(OMB}  Circular  A-W2.  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
CrOvemments. 

e.  Office  of  Management  and  Budget 
(OMB)  Circular  A-UO,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  other  Non- 
profit Organizations. 

f  Office  of  Management  and  Budget 
(OMB }  Circular  A-128.  Audits  of  State 
and  LcK;al  Governments 

g.  Office  of  Management  and  Budget 
(OMB I  Circular  A-\22,  Cost  Principles 
for  Non-profit  Organizations. 

h.  Office  of  Management  and  Budget 
(OMBI  Circular  A-133.  Audits  of 
Institutions  of  Higher  Education  and 
Other  Non-profit  Institutions. 

B  Supervision  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibilities 

All  grantees  receiving  direct  awards 
from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include 
accounting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  records,  and  refunding 
expenditures  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Court 

Each  application  for  funding  from  a 
State  or  lo<:al  court  must  be  approved, 
consistent  with  State  law.  by  the  States 
Supreme  Court,  or  its  designated  agency 
or  council 

The  State  Supreme  Court  or  its 
designee  shall  receive  ail  Institute  funds 
awarded  to  such  courts;  shall  be 
responsible  for  assuring  proper 
administration  of  Institute  funds;  and 
shall  be  responsible  for  all  aspects  of  the 
proje<.:t,  including  proper  accoimting 
and  financial  recordkeeping  by  the 
subgrantee  These  responsibilities 
include; 

a.  Reviewing  Financial  Operations. 
The  State  Supreme  Court  or  its  designee 
should  be  familiar  with,  and 
periodically  monitor,  its  subgrantees' 
financial  operations,  records  system  and 
proc:edures.  Particular  attention  should 
be  directed  to  the  maintenance  of 
current  financial  data. 

b.  Recording  Financial  Activities.  The 
subgrantees  grant  award  or  contract 
obligation,  as  well  as  cash  advances  and 
other  financial  activities,  .should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  or  its  designee  in 


summary  form.  Subgrantee  expenditures 
should  be  recorded  on  the  books  of  the 
State  Supreme  Court  OR  evidenced  by 
report  forms  duly  filed  by  the 
subgrantee.  Non-Institute  contributions 
applied  to  projects  by  subgrantees 
should  likewise  be  recorded,  as  should 
anv  project  income  resulting  from 
program  operations. 

c.  Budgeting  and  Budget  Review  The 
State  Supreme  Court  or  its  designee 
should  ensure  that  each  subgrantee 
prepares  an  adequate  budget  as  the  basis 
for  its  award  commitment.  The  detail  of 
each  project  budget  should  be 
maintained  on  file  by  the  State  Supreme 

Court. 

d.  Accounting  for  Non-Institute 
Contributions  The  State  Supreme  Court 
or  its  designee  will  ensure,  in  those 
instances  where  subgrantees  are 
required  to  furnish  non-Institute 
matching  funds,  that  the  requirements 
and  limitations  of  the  Guideline  are 
applied  to  such  funds. 

e.  Audit  Requirement  The  State 
Supreme  Court  or  its  designee  is 
required  to  ensure  that  subgrantees  have 
met  the  necessary  audit  requirements  as 
set  forth  by  the  Institute  (see  sections 
X.M.  and  3a.I). 

f.  Reporting  Irregularities.  The  State 
Supreme  Court,  its  designees,  and  its 
subgrantees  are  responsible  for 
promptly  reporting  to  the  Institute  the 
nature  and  circumstances  surrounding 
any  financial  irregularities  discovered. 

C  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for    - 
ensuring  that  an  adequate  system  exists-- 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and  adequate 
accounting  system  is  considered  to  be 
one  which: 

1.  Properly  accounts  for  receipt  of 
hinds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditure  linciuding 
matching  contributions  and  project 
income): 

2.  Assures  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 

grant; 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  puqioses; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  with  a  system  of 
iniernal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 


any  general  or  special  conditior«  of  the 
grant; 

fi  Meets  the  prescribed  requirMBentl 

for  periodic  financial  reporting  of 

operations:  and 

7   Provides  financial  data  for 
planning,  control   measurement  and 
evaluation  of  direct  and  indirect  costs. 

D  Total  Cost  Budgetinf:  and  .Accounting 

Acxounting  for  all  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  protect  cost'  basis. 
That  is.  total  proiecl  (  osts.  including 
Institute  funds.  State  and  io<-.a;  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting  Grant 
applications  and  financial  reports 
require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

1  Timing  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exac:t  time  of  the 
obligation  of  Institute  funds  However, 
the  full  matching  share  must  be 
obligated  during  the  award  period, 
except  that  with  the  prior  written 
permission  of  the  Institute. 
contributions  made  following  approval 
of  the  grant  by  the  Institute  s  Board  but 
before  the  t>eginning  of  the  grant  may  be 
counted  as  match  Grantees  that  do  not 
contemplate  making  matching 
contributions  continuously  throughout 
the  course  of  a  proiect,  or  on  a  task-by- 
task  basis,  are  required  to  submit  a 
schedule  within  30  days  after  the 
beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  wrill  be  made.  In  instances 
where  a  proposed  cash  match  is  not 
fuUv  met.  the  Institute  may  reduce  the 
award  amount  accordingly,  in  order  to 
mc,intain  the  ratio  originally  provided 
for  in  the  award  agreement. 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount, 
and  timing  of  all  matching 
contributions.  In  addition,  if  a  project 
has  included,  within  its  approved 
budget,  contributions  which  exceed  the 
required  matching  portion,  the  grantee 
must  maintain  records  of  those 
contributions  in  the  same  manner  as  it 
does  the  Institute  funds  and  required 
matching  shares.  For  all  grants  made  to 
State  and  local  courts,  the  State 
Supreme  Court  has  primary 
responsibility  for  grantee/subgrantee 
comphance  with  the  requirements  of 
this  section.  (See  sec;tion  XI.) 
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E  Maintenance  and  Hflmlmn  of 
Records 

All  financial  records.  <iupportini< 
dw  iimHnls.  statistK.al  records  and  all 
othHr  rtMords  [HTtiuHiil  to  grants, 
sub^rants.  cooptirativH  agntenuHits  or 
(Mntra(  ts  under  grants  shall  \m  retained 
by  each  orxainzalion  participating  in  <i 
pmjeit  for  at  least  three  years  for 
purposes  of  examination  and  audit. 
Stale  Supreme  Courts  may  impose 
rw  ord  retention  and  maintonancH 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  soun  h 
documents  supporting?  accounting 
transactions,  the  general  ledger, 
subsidiary  ledxers.  personnel  and 
ii.urnii  rwiords,  canceled  (:tie«:k.s.  and 
relfitud  d(M  unienfs  and  m<  ords   Source 
do*  uuiniils  UK  hide  copies  of  all  grant 
and  siilj^rant  awards,  applications,  and 
require<i  urantee/subxrantee  finant  ia! 
and  narrative  reports   PersKJUiiel  and 
payroll  re<.ords  shall  inr.lude  the  time 
and  attendance  reports  for  all 
individuals  reimbursmi  under  a  grant, 
subgrant  or  contrait.  whether  they  are 
employed  full-time  or  part-time  Time 
and  effort  reports  will  be  required  for 
consultants. 

2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or.  for  grants 
whic:h  are  renewed  annually,  from  the 
date  of  submission  of  the  annual 
expenditure  report. 

3.  Maintenance 

Grantees  and  subgrantaif  are 
expected  to  see  that  records  of  different 
fiscal  years  are  separately  identified  and 
maintained  so  that  rt»quoste<i 
information  can  be  readily  located. 
Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  store<i  away  from  the 
grantee 's/subgrantoe's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured. 

4.  Access 

Grantees  and  subgrantees  must  give 
any  authorized  representative  of  the 
Institute  access  to  and  the  right  to 
examine  all  records,  books,  papers,  and 
documents  related  to  an  Institute  grant. 

F  Project- Related  Income 

Records  of  the  receipt  and  disposition 
of  project -related  income  must  be 
maintained  by  the  grantee  in  the  same 


manner  as  required  for  the  pro|t«l  funds 
that  xave  rise  to  the  income  The 
policies  governing  the  disposition  of  the 
various  types  of  projecl  related  income 
are  listo<l  below. 

1    Interest 

A  State  and  any  agency  or 
in.sfnimontalitv  of  a  State  including 
.Slate  institutions  of  higher  e<lucation 
and  Slate  hospitals,  shall  nut  be  held 
act;ountable  for  interest  earned  on 
advances  of  projtM:t  funds  When  funds 
art)  awarded  to  subgrantetis  through  a 
State,  the  subgrante«)s  are  not  held 
accountable  for  interest  earned  on 
advances  of  pro|e<:t  funds  Ix)cal  units  of 
governni.iiit  and  nonprofit  organizations 
that  arv  dir»«  t  grant»H»s  must  refund  any 
interest  earned   trranlees  shall  order 
their  affairs  so  as  Ui  ensure  minimum 
halanc-es  in  their  respective  grant  cash 
accounts.  • 

2    Royalties 

The  grantee/sutjgrantue  may  retain  all 
royalties  received  from  copyrights  or 
other  works  developed  under  pr{)|e«.ts  or 
from  patents  and  inventions,  unless  the 
terms  and  conditions  of  the  project 
provide  t}therwi.se. 

.?  Registration  and  Tuition  Fees 

Registration  and  tuition  fees  shall  be 
u.s«id  to  pay  proje(  t-related  costs  not 
covered  by  the  grant,  or  to  reduce  the 
amount  of  grant  funds  needed  to 
support  the  proje«:t   Rttgistration  and 
tuition  ft>es  may  be  used  for  other 
purposes  only  with  the  prior  written 
approval  of  the  Institute.  Estimates  of 
registration  and  tuition  fees,  and  any 
expenses  to  be  offset  by  the  fees,  should 
be  included  in  the  applicaUon  budget 
forms  and  narrative. 

4.  Income  from  the  Sale  of  Grant 
Products 

When  grant  funds  fully  cover  the  cost 
of  producing  and  disseminating  a 
limited  number  of  copies  of  a  product, 
the  grantee  may,  with  the  written  prior 
approval  of  the  Institute,  sell  additional 
copies  reproduced  at  its  expense  only  at 
a  price  intended  to  re<:over  actual 
reproduction  and  distribution  costs  that 
were  not  covered  by  Institute  grant 
funds  or  grantee  matching  contributions 
to  the  proje<:t   When  grant  funds  only 
partially  cover  the  costs  of  developing, 
producing,  and  dis.sHniinaling  a  produ(  t. 
the  grantee  may.  with  the  written  prior 
approval  of  the  Institute,  recover  costs 
for  developing,  reproducing,  and 
disseminating  the  material  to  the  extent 
that  those  co.sts  v/ere  not  covered  by 
Institute  grant  funds  or  grantee 
matching  contributions.  If  the  grantee 
recovers  its  costs  in  this  manner,  then 


amounts  expended  by  the  grantee  to 
develop,  produi;e,  and  dis.seminate  the 
materia!  may  not  be  considered  match. 
If  the  .sale  of  pnjducts  occurs  during 
the  pro|e<;t  period,  the  costs  and  inc;ome 
generated  by  the  sales  must  be  reported 
on  the  Quarterly  Financial  Status 
Report.;  and  do<:umented  in  an  auditable 
manner  Whenever  possible,  the  intent 
to  sell  a  produd  should  be  disclosed  in 
the  concept  papwr  and  application  or 
reported  to  the  Institute  in  writing  once 
a  decision  to  sell  products  has  Ihwu 
made  The  grantee  mu.st  n*quest 
approval  to  re<;over  its  product 
development,  reproduction,  and 
di.s,semination  costs  as  spe<;ified  in 
section  X.V. 

5.  Other 

Other  project  income  shall  be  treated 
in  accordance  with  disposition 
instructions  set  forth  in  the  project's 
terms  and  conditions. 

G  Payments  and  Financial  Reporting 
Requirements 

1.  Payment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  Advance  or 
Rennhursement  of  Funds.  Grantees  will 
receive  funds  on  a  ■Check-Issued" 
basis.  Upon  receipt,  review,  and 
approval  of  a  Request  for  Advance  or 
Reimhiirseinent  by  the  Institute,  a  check 
will  t^K^  issued  direclly  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs    Ihe  Request  ior 
Advance  or  Reimbursement,  alon^  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  official  Institute 
award  package 

b  Contwuation  and  On-Going 
Support  Aixards.  For  purposes  of 
submitting  Requests  for  Advance  or 
Reimbursement,  recipients  of 
c;ontinuation  and  oii-goinjj  support 
grants  should  tn-at  eai  fi  grant  as  a  new 
proje<:f  and  number  their  requests 
accordingly  (i.e  on  a  grant  rather  than 
a  prnjeit  basis).  For  example,  the  first 
re(|uest  for  payment  from  a  continuation 
grant  or  each  year  of  an  on-going 
support  would  be  number  1,  the  se<;ond 
number  2,  etc.  (See  Recommendations 
to  Grantees  in  the  Introduction  for 
further  >{uidance  ) 

c.  Termmation  of  Advance  and 
Reimbursement  Funding  When  a 
grantee  organization  retx'iving  cash 
advances  from  the  Institute: 

i.  Ilemoiistrates  an  unwillingness  or 
inability  to  attain  program  or  proief;t 
goals,  or  to  establish  pr(K;edures  that 
will  minimize  the  time  elapsing 
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between  cash  advances  and 
disbursements,  or  cannot  adhere  to 
guideline  requirements  or  special 
conditions: 

ii.  Engages  in  the  improper  award  and 
administration  of  subgrants  or  contracts; 

or 

iii.  Is  unable  to  submit  reliable  and/ 
or  timely  reports;  the  Institute  may 
terminate  advance  financing  and  require 
the  grantee  organization  to  finance  its 
operations  with  its  own  working  capital. 
Payments  to  the  grantee  shall  then  be 
made  by  check  to  reimburse  the  grantee 
for  actual  cash  disbursements.  In  the 
event  the  grantee  continues  to  be 
deficient,  the  Institute  may  suspend 
reimbursement  payments  until  the 
deficiencies  are  corrected. 

d.  Pnnciple  of  Minimum  Cash  on 
Hand  Recipient  organizations  should 
request  funds  based  upon  immediate 
disbursement  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  hand  is  the  minimum  needed 
for  disbursements  to  be  made 
immediately  or  within  a  few  days.  Idle 
funds  in  the  hands  of  subgrantees  will 
impair  the  goals  of  good  cash 
management. 

2.  Financial  Reporting 

a.  General  Requirements.  In  order  to 
obtain  financial  information  concerning 
the  use  of  hinds,  the  Institute  requires 
that  grantees/subgrantees  of  these  funds 
submit  timely  reports  for  review. 

Three  copies  of  the  Financial  Status 
Report  are  required  from  all  grantees, 
other  than  recipients  of  scholarships 
under  se<:tion  II.B.2.b.iii..  for  each  active 
quarter  on  a  calendar-quarter  basis.  This 
report  is  due  within  30  days  after  the 
close  of  the  calendar  quarter.  It  is 
designed  to  provide  financial 
information  relating  to  Institute  funds, 
State  and  local  matching  shares,  and 
any  other  fund  sources  included  in  the 
approved  project  budget.  The  report 
contains  information  on  obligations  as 
well  as  outlays.  A  copy  of  the  Financial 
Status  Report,  along  with  instructions 
for  its  preparation,  will  be  included  in 
the  official  Institute  Award  package.  In 
circumstances  where  an  organization 
requests  substantial  payments  for  a 
proje<;t  prior  to  the  completion  of  a 
given  quarter,  the  Institute  may  request 
a  brief  summary  of  the  amount 
requested,  by  object  class,  in  support  of 
the  Request  for  Advance  or 
Reimbursement. 

h  Additional  Requirements  for 
Renewal  Grants.  Grantees  receiving  a 
continuation  or  on-going  support  grant 
should  number  their  quarterly  Financial 
Status  Reports  on  a  grant  rather  than  a 
project  basis.  For  example,  the  first 
quarterly  report  for  a  continuation  grant 


or  each  year  of  an  on-going  support 
award  should  be  number  1.  the  second 
number  2,  etc. 

3.  Consequences  of  Non-Compliance 
with  Submission  Requirements 

Failure  of  the  grantee  organization  to 
submit  required  financial  and  program 
reports  may  result  in  a  suspension  or 
termination  of  grant  payments. 

H.  Allowability  of  Costs 

1.  General 

Except  as  may  be  otherwise  provided 
in  the  conditions  of  a  particular  grant. 
cost  allowability  shall  be  determined  in 
accordance  with  the  principles  set  forth 
in  OMB  Circulars  A-87,  Cost  Principles 
for  State  and  Local  Governments;  A-21, 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions;  and  A-122.  Cost  Principles 
for  Non-Profit  Organizations  No  costs 
mav  be  recovered  to  liquidate 
obligations  which  are  incurred  after  the 
approved  grant  period.  Copies  of  these 
circulars  may  be  obtained  from  OMB  by 
calling  (202)395-7250. 

2.  Costs  Requiring  Prior  Approval 

a.  Pre-ngreement  Costs  The  written 
prior  approval  of  the  Institute  is 
required  for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  award  date  of  the  grant. 

b.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  purchased  exceeds 
$3,000. 

c.  Consultants  The  written  prior 
approval  of  the  Institute  is  required 
when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $300  a  day- 
Institute  funds  may  not  be  used  to  pay 
a  consultant  at  a  rate  in  excess  of  $900 
per  day. 

3.  Travel  Costs 

Transportation  and  per  diem  rates 
must  comply  with  the  policies  of  the 
applicant  organization.  If  the  applicant 
does  not  have  an  established  written 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government. 
In.stitute  funds  may  not  be  used  to  cover 
the  transportation  or  per  diem  costs  of 
a  member  of  a  national  organization  to 
attend  an  annual  or  other  regular 
meeting  of  that  organization. 


4.  Indirect  Costs 

These  are  costs  of  an  organization  that 
are  not  readily  assignable  to  a  particular 
project,  but  are  necessary  to  the 
operation  of  the  organization  and  the 
performance  of  the  project.  The  cost  of 
operating  and  maintaining  facilities, 
depreciation,  and  administrative 
salaries  are  examples  of  the  types  of 
costs  that  are  usually  treated  as  indirect 
costs.  It  is  the  policy  of  the  Institute  that 
all  costs  should  be  budgeted  directly; 
however,  if  a  recipient  has  an  indirect 
cost  rate  approved  by  a  Federal  agency 
as  set  forth  below,  the  Institute  will 
accept  that  rate. 

a  Approved  Plan  Available 

i.  The  Institute  will  accept  an  indirect 
cost  rate  or  allocation  plan  approved  for 
a  grantee  during  the  preceding  two  years 
by  any  Federal  granting  agency  on  the 
basis  of  allocation  methods  substantially 
in  accord  with  those  set  forth  in  the 
applicable  cost  circulars.  A  copy  of  the 
approved  rate  agreement  must  be 
submitted  to  the  Institute. 

ii.  Where  flat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g., 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc.,  as  direct  costs. 

iii.  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiated 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 

recovery. 

b.  Establishment  of  Indirect  Cost 
Rates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 
must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
must  prepare  an  indirect  cost  rate 
proposal  and  submit  it  to  the  Institute. 
The  proposal  must  be  submitted  within 
three  months  after  the  start  of  the  grant 
period  to  assure  recovery  of  the  full 
amount  of  allowable  indirect  costs,  and 
it  must  be  developed  in  accordance  with 
principles  and  procedures  appropriate 
to  the  type  of  grantee  institution 
involved  as  specified  in  the  applicable 
OMB  Circular.  Copies  of  OMB  Circulars 
may  be  obtained  directly  from  OMB  by 
calling  (202)  395-7250. 

c.  No  Approved  Plan.  If  an  indirect 
cost  proposal  for  recovery  of  actual 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 
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/.  Procurement  and  Pmprrty 
Management  Standards 

I.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  adopts  the  standards  set  forth 
in  Attachment  O  of  OMB  Cimilar  A- 
102  Institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  will  be  governed  by  the 
standards  set  forth  in  Attachment  O  of 
OKW  Circular  A~l  10. 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  OMB 
Citvulans  A-W2  and  AlW  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  section  X.O. 

All  grantees/subgrantees  are  required 
to  be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
funds.  If  suitable  property  required  for 
the  successfiil  execution  of  projecis  is 
already  available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unne<»«8ary. 

/.  Audit  Requirements 

1.  Implementation 

Each  recipient  of  a  grant  from  the 
Institute,  other  than  a  scholarship, 
cxirriculum  adaptation,  or  technical 
assistance  grant  (including  a  State  or 
local  court  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fi.s<:al  audit.  The  audit  may  be 
of  the  entire  grantee  or^^anization  (e.g., 
a  university)  or  of  the  specific  proiect 
funded  by  the  Institute.  Audits 
conducted  in  accordance  with  the 
Single  Audit  Act  of  1964  and  OMB 
Circular  A-128.  or  OMB  Qrcular  A-133 
will  satisfy  the  requirement  for  an 
annual  fiscal  audit.  The  audit  shall  be 
conducted  by  an  independent  Certified 
Public  Accountant,  or  a  State  or  local 
agency  authorized  to  audit  government 
agencies. 

Grantees  who  re<»ive  funds  from  a 
Federal  agency  and  who  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
'    the  Institute.  Therefore,  each  grantee 
must  send  this  report  directly  to  the 
Institute. 

2.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  re<ximmendQtions 
by  responsible  management  officials  is 
an  integral  part  of  the  effectiveness  of  an 


auUit.  ha(,li  ^r,i!ir  ]tM  ipici!'  sh,i!l  h-ui- 
policies  and  pnx  fdiirHs  tur  ai  firi^;  on 
audit  recommendations  by  designating 
officials  responsible  for:  follow-up. 
maintaining  a  record  of  the  actions 
taken  on  recommHti(i  itn  -s  ir:il  'nur 
schedules,  respondm^^  <•>  and  .u.uiik  on 
audit  recommendations,  and  subiniitinv; 
periodic  reports  to  the  !nstitut«  on 
re<;ommendatioiis  ind  .i>  lions  takon. 

3.  Consequences  of  Non-Resolution  of 
Audit  Issues 

It  is  the  general  policy  of  the  State 
justice  Institute  not  to  make  new  grant 
awards  to  an  applicant  having  an 
unresolved  audit  report  involving 
Institute  awards  Failure  of  the  grantee 
organization  to  resolve  audit  questions 
may  ,Tiso  result  in  the  suspension  or 
termination  of  payments  for  active 
Institute  grants  to  that  organization. 

A  Close-Out  of  Grants 

1.  Definition 

Close-out  is  a  process  by  which  the 
Institute  determines  that  ail  applicable 
administrative  and  financial  actions  and 
all  njquired  work  of  the  grant  have  b- -^n 
completed  by  both  the  grantee  and  the 
Institute. 

2.  Grantee  Close-Out  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (See  section  XI. K. 3).  the 
following  documents  must  be  subrnittcd 
to  the  Institute  by  thr  kir.uiit-*'  other  than 
a  recipient  of  a  scholarshiji  uiuipr 
section  II.B.2.b  v  These  reporting 
requirements  apply  at  the  conclusion  of 
any  non-scholarship  grant,  even  when 
the  project  will  receive  renewal  funding 
through  a  continuation  or  on-going 
support  grant. 

a.  FinanciaJ  Status  Report.  The  final 
report  of  expenditures  must  have  no 
unliquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  fijnds  will  be  deobligated 
from  the  award  by  the  Institute  Final 
payment  requests  for  obligations 
incurred  during  the  award  period  must 
be  submitted  to  the  Institute  prior  to  the 
end  of  the  90-day  clo.se-out  period 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations/expenditures,  must 
return  any  unused  funds  as  soon  as  it  is 
determined  that  the  funds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  with  the  grantee  beyond 
the  .submission  date  of  the  final 
financial  status  report. 

b.  Final  Progress  Report.  This  report 
should  describe  the  project  activities 
during  the  final  calendar  quarter  of  the 


prf)|fc  I  anil  tiir  i  Iommhi!  pt-nod. 
in<;ludin>i  to  whom  proiect  (jnxiucts 
have  been  dis.st»niinated;  provides 
sumninry  of  activities  during  the  entire 
projtHTt;  specify  whetht-r  all  the 
ot))C(.tiv(>s  set  forth  m  the  approved 
apphcation  or  an  approved  adjustment 
thereto  have  b(>tni  mot  and.  if  any  of  the 
objectives  have  not  htmn  met.  explain 
the  ff'asoiis  therefor;  and  discuss  what, 
if  anything,  could  have  been  done 
differently  that  mi^jht  have  enhanced 
the  impact  of  the  project  or  improved  its 
operatioi! 

3.  Extension  of  Close-out  Period 

Upon  the  written  refjuesf  of  the 
grantee,  the  institute  innv  extend  the 
close-out  period  to  assun-  completion  of 
the  Grantee's  close-out  n«quirements. 
Requests  for  an  extension  must  be 
submitted  at  least  14  davs  l)«>fore  the 
end  of  the  close-out  period  and  must 
explain  why  the  extension  is  neces.sary 
and  what  steps  will  h>e  taken  to  assure 
(hat  all  the  ^rante*'"s  responsibilities 
will  he  me!  \}\  the  end  of  the  extension 
period 

XII.  Grant  Adjustments 

All  requests  for  program  or  budget 
adjustments  requirmg  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  project  director.  All  requests  for 
(;han>;«'s  from  the  approved  applic;^ition 
will  be  uirefuliy  reviewed  for  both 
1  onsistency  with  this  Guideline  and  the 
enham  ement  of  ^rant  ^oals  and 
i)h|e(  t ;  v  es 

A.  Grant  Adjustments  Requinng  Prior 
Written  Approval 

There  are  several  types  of  grant 
adjustments  which  require  the  prior 
written  approval  of  the  Institute. 
Kxampies  of  these  adjustments  include: 

1    Budget  revisions  among  direct  cost 
cnte>jories  which,  individually  or  in  the 
aggregate,  exceed  or  are  expected  to 
exceed  five  percent  of  the  approved 
original  budget  or  the  most  recently 
approved  revised  budget.  For  the 
purposes  of  this  section,  the  Institute 
will  view  budget  revisions 
cumulatively. 

For  continuation  and  on-going 
support  grants,  funds  from  the  original 
award  may  be  used  during  the  renewal 
grant  period  and  funds  av\arded  by  a 
continuation  or  on-going  su[)[)ort  grant 
may  be  used  to  cover  pro|o<;t-rclated 
expenditures  incurred  during  the 
original  award  period,  with  the  prior 
written  approval  of  the  Institute, 

2.  A  change  in  the  scope  of  work  to 
be  performed  or  the  objectives  of  the 
project  (see  section  XII. D), 

3.  A  change  in  the  project  site. 
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4,  A  change  in  the  project  period. 
such  as  an  extension  of  the  grant  period 
and/or  extension  of  the  final  financial  or 
progress  report  deadline  (see  section 
XII, E.). 

5.  Satisfaction  of  special  conditions,  if 

required, 

6  A  change  in  or  temporary  absence 
of  the  proje<^t  dirertor  (see  sections 
XII.F.  andG). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  descril>ed  in  the 
appluation.  or  a  i;hange  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  X.X.). 

8.  A  change  in  the  name  of  the  grantee 
organization, 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 
XU.H.). 

10.  A  transfer  of  the  grant  to  another 
recipient 

11.  Preagreemenl  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI, H. 2. 

12.  A  change  in  the  nature  or  number 
of  the  products  to  be  prepared  or  the 
manner  in  which  a  product  would  be 
distributed, 

B.  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptly  notify  their  SH  program 
manager,  in  writing,  of  events  or 
proposed  changes  which  may  require  an 
adjustment  to  the  approved  application. 
In  requesting  an  adjustment,  the  grantee 
must  set  forth  the  rea.sons  and  basis  for 
the  proposed  adiustinent  and  any  other 
information  the  program  manager 
determines  would  help  the  Institute's 
review. 

C.  Notification  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Director  or  his 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/subgrantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspei:ts  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  v\ith  subsequtMit  notification 
of  the  SJI  program  manager.  Ma)or 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  advance  by  the 
Institute. 

£.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  at  least  30 


davs  m  advaii'  e  of  the  end  date  of  the 
grant   .A  revised  task  plan  should 
accompany  requests  for  a  no-cost 
extension  of  the  grant  period,  along  with 
a  revised  budget  if  shifts  among  budget 
categories  will  be  needed  A  request  to 
change  or  extend  the  deadline  for  the 
final  financial  report  or  final  progress 
report  must  be  made  at  least  14  days  in 
advance  of  the  report  deadline  (see 
section  XI.K.3.). 

F  Temporary  Absence  of  the  Project 

Director 

Whenever  absence  of  the  project 

director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute,  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the  grantee/ 
subgrantee  at  least  30  days  before  the 
departure  of  the  project  director,  or  as 
soon  as  it  is  known  that  the  project 
director  will  be  absent.  The  grant  may 
be  terminated  if  arrangements  are  not 
approved  in  advance  by  the  Institute. 

G.  Withdrawal  of/Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project,  the  Institute  must  be 
notified  immediately.  In  such  cases,  if 
the  grantee/subgrantee  wishes  to 
terminate  the  proje<:t,  the  Institute  will 
forward  procedural  instructions  upon 
notification  of  such  intent.  If  the  grantee 
wishes  to  continue  the  projec;l  under  tlie 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed 
individual  are  not  approved  in  advance 
by  the  Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant  Supported  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
arrangements  should  be  formalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  earliest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitation  of  the 
agreement,  and  the  cost  principles  to  be 
followed  in  determining  what  costs. 


both  direct  and  indirect,  are  to  be 
allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
In.stitute, 

State  lustice  Institute  Board  ot 
Directors 

David  A.  Brock,  Co-Chairman,  Chief 
Justice,  Supreme  Court  of  New 
Hampshire,  Concord,  NH 
John  F.  Daffron,  Jr.,  Co-Chairman.  Jud^, 
Chesterfield  Circuit  Court, 
Chesterfield,  VA 
Sandra  A.  O'Connor,  Secretary,  States 
Attorney  of  Baltimore  County, 
Towson.  MD 
Terrence  B.  Adamson,  Esq.,  Executive 
Committee  Member,  Kaye,  Scholer, 
Fierman,  Hays  &  Handler. 
Washington,  DC 
Joseph  F.  Baca,  Chief  Justice,  New 

Mexico  Supreme  Court,  Santa  Fe,  NM 
Mr.  Robert  N.  Baldwin.  State  Court 
Administrator,  Virginia  Supreme 
Court,  Richmond,  VA 
Carlos  R.  Garza,  Esq..  Administrative 

Judge  (ret.).  Vienna,  VA 
Tommy  Jewell,  Judge,  2nd  Judicial 
District  Court,  Albuquerque,  NM 
Keith  McNamara,  Esq.,  McNamara  & 

McNamara,  Columbus,  OH 
Florence  K.  Murray,  Associate  Justice 
(ret.),  Rhode  Island  Supreme  Court, 
Providence,  RI 
Janie  L.  Shores,  Justice,  Alabama 

Supreme  Court,  Birmingham,  AL 
David  I.  Tevelin,  Executive  Director  (ex 

officio) 
David  I.  Tevelin, 
Executive  Director 

Appendix  T — List  of  t^intaiLs  Kegartiin^ 
.Administration  of  Institute  Grants  to 
State  and  Local  Courts 

Mr.  Frank  Gregory.  Administrative  Director. 
Administrative  Office  of  the  Courts,  300 
Dexter  Avenue,  Montgomery,  AL  36130, 
(205)  834-7990 

Mr.  /Vrthur  H.  Snowden  II,  Administrative 
Director,  Alaska  Court  System,  303  K 
Street,  Anchorage,  AK  99501,  (907)  264- 
0547 

Mr.  David  K.  Byers,  Administrative  Director, 
Supreme  Court  of  Arizona.  1501  West 
Washington  StseeU  Suite  411,  Phoenix,  AZ 
85007-3330,  (602)  542-9301 

Mr.  James  D.  Gingerich,  Director, 
Administrative  Office  of  the  Courts.  625 
Marshall,  Little  Rock.  AR  72201,  (501) 
682-9400 

Mr.  William  C.  Vickrey.  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  303  Second  Street,  South  Tower, 
San  Francisco,  CA  94107.  (415)  396-9115 

Mr,  Steven  V,  Berson,  State  Court 
Administrator.  Colorado  Judicial 
Department,  1301  Pennsylvania  Street, 
Suite  300,  Denver,  CO  80203-2416,  (303) 
861-1111,  exL  585 
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Honorable  Aaron  Ment.  Chief  Court 
Administnitor.  Supreme  Court  of 
(>>nne<jti(;ut,  231  (Capitol  Avenue.  Drawer 
N.  Stolion  A.  Hartford.  CT  06106,  (2031 
566-4461 
Mr  Lowell  Groundland.  Director. 
Administrative  Office  of  the  Cxjurts.  Carvel 
Slate  Office  Building.  820  N.  French  Street 
Wilmington.  DE  19801,  (302)  577-2480 
Mr  Ulysses  Hammond.  Executive  Officer, 
fijurts  of  the  District  of  (^ilumbta,  SOO 
Indiana  Avenue,  N  W  ,  Washington.  D.C 
iMW)].  (202)879-1700 
Mr    Ni-rineth  Palmer,  State  Courts 
Administrator,  Florida  State  Courts 
System.  Supreme  Court  Building, 
Tallahassee.  FL  3239»-1900.  (904)  922- 
5081 
Mr  Robert  L.  Does,  Jr.,  Director, 

Administrative  Office  of  the  C^eorgia 
Courts,  The  Judicial  Council  of  (Georgia, 
244  Washington  Street,  S.W..  Suite  500, 
Atlanta,  GA  30334-5900,  (404)  65&-5171 
Mr  Anthony  P.  Sanchez.  Administrative 
Director.  Superior  Court  of  Guam.  Judiciary 
Building.  120  West  O'Brien  Drive,  Agana, 
Guam  96910.  Oil (671) 475-3544 
Mr.  Michael  F.  Broderick,  Administrative 
Director  of  the  Cxjurts.  417  S.  King  Street. 
Room  206.  Honolulu.  HI  96813.  (808)  539- 
4900 
^! .  Patricia  Tobias,  Administrative  Director 
■  •  (>jurts.  Idaho  Supreme  Court,  451 
>v     ■  State  Street.  Boise.  ID  83720-0101 
(20H) 334-2246 
Honorable  Daniel  R.  Pascale.  Administrative 
Director  of  the  Courts.  160  N.  LaSalle 
Street,  20th  Floor.  Chicago.  IL  60601.  (312) 
793-8191 
Mr.  Bruce  A.  Kotzan.  Executive  Director, 
Supreme  C:ourt  of  Indiana.  1 1 5  W. 
Washington.  Suite  1080,  Indianapolis.  IN 
)t)204-34 17,  (317)  232-2542 
Mr  William  I  O'Brien,  State  Court 
Administrator,  Supreme  Court  of  Iowa. 
State  House,  Des  Moines.  lA  50319.  (515) 
281-5241 
Dr.  Howard  P  Schwartz.  Judicial 
Administrator,  Kansas  judicial  Center,  301 
West  10th  Street.  Topeka.  KS  66612,  (913) 
296-4873 
Mr.  Paul  F.  Isaacs,  Administrative  Director. 
Administrative  Office  of  the  Courts,  100 
Mill  Creek  Park.  Frankfort.  KY  40601- 
9230.  (502)  573-2350 
Dr.  Hugh  M.  Collins.  Judicial  Administrator. 
Supreme  Court  of  U)ui8iana.  301  Loyola 
Avenue.  Room  109,  New  Orleans,  LA 
70112,(504)568-5747 
Mr.  James  T  Glessnor,  State  Court 
Administrator.  Administrative  Ofgce  of  the 
Courts.  P.O.  Box  4820.  Downtown  Station. 
Portland,  ME  04112-^820.  (207)  822-0792 
Mr.  Ckiorge  B.  Riggin.  Jr  .  State  rx>urt 
Administrator.  Administrative  Office  of  the 
Courts.  Ck)urts  of  Appeal  BIdg..  361  Rowe 
Boulevard.  Annapolis.  MD  21401.  (410) 
974-2141 
Honorable  John  J.  Irwin,  Jr..  c:hief  Justice  for 
Administration  and  Management,  The 
Trial  Court,  Administrative  Office  of  the 
Trial  Court,  Two  Center  Plaza.  Suite  540, 
Boston.  MA  02108.  (617)  742-8575 
Ms.  Marilyn  K.  Hall.  State  Court 
Administrator.  Michigan  Supreme  (k)urt. 
309  N.  Washington  Square.  P.O.  Box 
30048.  Lansing.  Ml  48909,  (517)  373-01.30 


Mi.  .'iuf  K.  Uus.1..  .Sl.ilr  l.<)urt  AdniinisriMlrj' 
Supreme  Court  of  Minnesota.  2H 
C/institution  Avenue.  St  PhuI   M\  iSlf)"}. 
(617)296-2474 

Mr.  Martin  .Smith.  Dirwrtor.  Administrative 
Office  of  the  Courts.  .Stiprpme  Court  of 
Mississiinii   I'!)  H,.\  n'   l.u  tis-on   MS 
39205  (h(M     !  .-)    ■  U)u 

Mr.  Ron  Li.k  :;    s-,,-,  ■  ,    :  •  Aiinimislratnr 
Supreme  i..  :.i:    .i  .Vlis.souis.  I'.U.  Box 
104480.  Jefferson  City.  MO  651 10.  (314) 
751-3585 

Mr  Patrick  A.  Chenovick,  State  Court 
Administrator,  Montana  Supreme  Court, 
Justice  Building.  KiMim  315.  215  North 
s  1'  '•  IS   Helena.  MT  59620    «H)i    (406) 

4  4-1    ,tUl 

Mr  Joseph  C.  Steele.  State  Court 
Administrator.  Supreme  Court  ot  .\i!brdsk.d 
State  Capitol  Building.  Room  1220, 
Lincoln.  NE  68509,  1404)  471-3730 
Mr.  Donald  J.  Mello,  Court  Administrator. 
Administrative  Office  of  the  (ijurts. 
Capitol  Complex,  Carson  City,  NV  89710. 
(702)  687-5076 
Mr.  Donald  Goodnow,  State  Court 
Administrator.  Supreme  Court  of  New 
Hampshire.  Frank  Knwo  Kenison  Building, 
Concord,  NH  0  i  ini     M)3)  271-2521 
Mr.  James  J.  Cian(.i.i.  Aiiministrative  Director, 
Administrative  Office  of  the  Courts,  CN- 
037,  RJH  liiKtif  r  Compl.'x   Trenton.  NJ 
08625,  (6(i'i    -tHA   i)j  ■  , 
Honorable  Jonath.i:       piinan.  Chief 
Adminisfrativ    1     i^.    Office  of  Court 
Administration,  270  Broadway.  New  York. 
NY  10007.  (212)  417-2007 
Mr  John  M.  Greecen.  State  Court 
Administrator,  Administrative  Office  of  the 
Courts.  Supreme  Court  of  Now  Mexico. 
Supreme  Court  Building,  Room  25,  Sante 
Fe.  NM  87503.  (505)  827-4800 
Hon.  Jack  (k)zort.  Acting  Administrative 
Dire<;tor.  Admini.strative  Office  of  the 
Ck)urts.  P.O.  Box  2448.  Raleigh.  NC  27602. 
(919)  733-7107 
Mr.  Keithe  E.  Nelson.  Sute  Court 
Administrator.  Supreme  Cxiurt  of  North 
Dakota.  State  Capitol  Building.  Bismarck. 
ND  58505.  (701)  328-4216 
Mr.  Stephan  W.  Stover,  Administrative 
Director  of  the  Courts,  Supreme  Court  of 
Ohio.  State  Office  Tower.  30  East  Broad 
Street,  Columbus,  OH  43266-0419.  (614) 
466-2653 
Mr.  Howard  W.  (xmyers.  Administrative 
Director,  Administrative  Office  of  the 
Courts,  1925  N.  Stiles.  Suite  305, 
Oklahoma  City.  OK  73105.  (405)  521-2450 
Ms.  Kingsley  Click.  State  Court 
Administrator.  Supreme  Court  of  Oregon. 
Supremo  Court  Building.  Salem.  OR  97310, 
(503)  986-5900 
Ms.  Nancy  M.  Sobolevitch,  Court 
Admirristrator.  Supreme  Court  of 
Pennsylvania.  1515  Market  Street.  Suite 
1414.  Philadelphia.  PA  19102.  (215)  560- 
6337 
Dr.  Robert  C  Harrall.  State  Court 
Administrator.  Supreme  Court  of  Rhode 
Island.  250  Benefit  Street.  Providence,  RI 
02903.(401)277-3263 
Mr.  George  A.  Markert.  Director.  South 
Carolina  Court  Administration.  P.O.  Box 
50447.  (>)lumbla.  SC  29250,  (803)  734- 
1800 


Mr    Mh  h.ii'i  1     Hiii'iixci .  Sr.itc  ( ,(iiir» 

Adinuiistriitur.  I   iiifi.'.i  ludu  i.il  SvNt..|ii. 
^(K)  Hast  (,d|)lt(ii  Av.MUlc    I'lcrrr    S[)S:'S()1 
ItiO'i!  77  !     !474 

^''  I  hi!      i     I  >rroll.  Administrative 
[iiri'c  r.ir     !  tf!.'  (.ourt.f.  Nashville  City 
I  -ruler.  .Suite  »,(Kt.  '',1  1  I  iruon  Stnwt, 
\  ishville.  I  \   (7^4  >-4)607,  (615)  741-2687 

Mr  jcrrv  L  B.'ii,(ji(!   Administrative 

Director.  Olfii  .     ,t  (  nurt  Administnilidn  of 
the  Texas  linlh  i,,i  Svstmn,  20S  VV«st  14th 
Strwt.  Suite  WH)   Au'.lin.  IX  7H"()i    (S12) 
46.<-162S 

Mr    D.uiie:  He,  kiT    S',i(e  (  -.  ii:'!   AihiiiMxtMtOr, 
A.|iii;nis!ri!iv.-  (  )•!;,  e  ,,>  'he  l_.,arlb.  ^.iU 

.St)uth  StN(K,ist   ,s,ilt  l.iikeCity.  UT  84102 

{8011  ^78    tH(K) 
Mi    Lee  Ssi skin,  (lourt  Ad  in  ipi  islr.it,  .r 

Su}ire!iie  (  Miir'  nf  ViTriKi::'    10')  .St.ite 

Strei''    M.  .r:'jie:!e'    V',    lv,h(IJ_      Hd.'h.H- 

3278 
Ms  Viola  E.  Smith.  Clerl>.  of  the  ekiurt/ 

Administrator.  Territonal  (x)urt  of  the 

Virgin  Islands.  P.O  Box  70.  Charlotte 

Amalie.  St.  Thomas.  Virgin  Islands  00801, 

(809)  774-6680,  ext   248 
Mr  Robert  N.  Baldwin,  Executive  Secretary, 

Supreme  Court  of  Virginia,  100  North 

Ninth  Street.  3rd  Floor,  Richmond,  VA 

21210   (804) 786-6455 
Ms   M.t.\  (     M,  yueen.  Administrator  for  the 

(.•inns.  Supreme  Court  of  Washington,  P.O. 

Box  41174,  Olympia.  WA  98504,(360) 

357-2121 
Mr  Ted  J.  Philyaw,  Administrative  Director 

of  the  Courts,  E-400,  State  Capitol  Bldg., 

1900  Kanawha  Blvd.,  East.  Charleston.  WV 

25305.  (304)  558-0145 
Mr.  J.  Denis  Moran.  Director  of  Stale  Courts. 

P.O.  Box  1688.  Madison,  Wl  53701-1688. 

(608)  266-6828 
Mr.  Allen  C.  Johnson,  Court  Administrator, 

Supreme  Court  of  Wyoming.  Supreme 

Court  Building.  Cheyenne.  WY  82002, 

(307)  777-7480 

Appt-ndix  II— SJI  libraries  Designalrd 
Sitps  and  (A)ntact!> 

Mabama 

Supreme  Court  Library 

Mr  William  C.  Younger,  State  Law  Librarian, 
Alabama  Supreme  Court  Bldg..  445  Dexter 
Avenue.  Montgomery.  AL  36130,  (205) 

242^347 
.'\la.ska 
Af\chorage  Law  Library 

Ms.  Cynthia  S.  Petumonos,  State  Law 
Librarian.  Alaska  Court  Libraries.  303  K 
Street.  Anchorage.  AK  99501.  (907)  264- 
0583 

Arizona 

State  Law  Library 

Ms.  Arlene  Bdnsal.  Q)llection  Development, 
Research  Division.  Arizona  Dept.  of 
Library.  Archives  and  Public  Records,  State 
Law  Library,  1501  W  Washington. 
Phoenix,  AZ  B5007,  (602)  542-4035 

Arkan.sas 

'     ft 
Administrative  Office  of  the  Courts 

Mr.  James  D.  (iingerich,  Director,  Supreme 
Court  of  Arkansas,  Administrative  Office  of 
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the  Courts,  justice  Building.  625  Marshall. 
Little  Ro(,k.  AR  72201-1078,  (5011  37&- 
6655 

Olifomia 

Adininistrotivf  Offue  of  thf  i:oi}rts 

Mr  William  (,  VK;kn>y,  State  tburt 

Administrator.  Administrative  Office  of  the 
(>)Urts,  303  Second  Street,  South  Tower. 
.San  Francisco,  CA  94107,  (415)  396-9100 

(ktlorado 

Supreme  Court  Library 

Ms   Frances  Campbell.  Supreme  Qjurl  Law 
Librarian,  (kjlorado  State  Iu<ii(,ial  BuildiiiR, 
2  F-ast  14th  Avenue,  Denver.  CA)  80203, 
(303) 837-3720 

Ck)miecticul 

State  Library 

Mr  Richard  Akeroyd,  State  Librarian.  231 

t:;apital  Avenup.  Hartford,  CT  06106,  (203) 

566-4301 

Delaware 

Administrative  Office  of  the  Courts 

Mr  Michael  E   Mclaughlin,  Deputy  Director, 
Administrative  Office  of  the  Qjurts,  Carvel 
State  Office  Building,  820  North  French 
Street.  11th  Floor,  PO  Box  8911, 
Wilmington,  DE  19801,  (302)  571-2480 

District  of  Columbia 

£xecut/ve  Of/ice,  District  of  Columbia  Courts 
Mr  Ulysses  Hammond.  Executive  Officer, 
Oiurts  of  the  District  of  (Columbia,  500 
Indiana  Avenue.  N  W  .  Washington,  DC. 
20001    (202)879-1700 

Florida 

Administrative  Office  of  the  Courts 

Mr   Kenneth  Palmer.  State  Court 
Administrator.  Florida  State  Oiurts 
System.  Supreme  Court  Building, 
Tallahassee.  FL  32399-1 1>00.  (904)  488- 
8621 

Georgia 

Administrative  Office  of  the  Courts 
Mr.  Robert  Doss.  )r  .  Administrative  Direttor 
Administrative  Office  of  the  Courts  The 
Judicial  Council  of  (Georgia,  244 
Washington  St.,  S  W  ,  Suite  550,  Atlanta, 
GA  30334-5900,  (404)  656-5171 

Hawaii 

Supreme  Court  Library 

Ms   Ann  Koto.  State  Law  Librarian,  The 
Supreme  Court  Law  Library,  judiciary 
Building,  P  O   Box  2560.  Honolulu,  HI 
4f)804,  (808)  548-4605 

Idaho 

AOC  Judicial  Education  Library  I  State  Law 

l.ibran, 

Ms   Laura  FershinK,  State  Uw  Librarian, 
Idaho  State  Law  Library.  Supreme  C^urt 
Building,  451  West  State  St.,  Boise,  ID 
83720,(2081  334-3316 


Illinois 

Supreme  Court  Library 

Ms  Brenda  Larison,  Supreme  Court  Libran 

Supreme  Court  Building,  Springfield   IL 

62701-1791,  (217)  782-2424 

Indiana 

Supreme  Court  Library 

Ms  Constance  .Matts.  Supreme  Court 
Librarian.  Supreme  Court  Library,  State 
House,  Indianapolis,  IN  46204.  (317)  232- 
2557 

Iowa 

Admmistrative  Office  of  the  Court 

Dr   len^-  K   Beatty.  Executive  Director, 
Judicial.  Education  &  Planning. 
Administrative  Office  of  the  Cxjurts.  State 
Capital  Building,  Des  Moines,  LA  50319. 
(515)  281-8279 

Kansas 

Supreme  Court  Libmrv 

Mr.  Fred  Knecht, 

Law  Librarian. 

Kansas  Supreme  Court  Litjrary, 

301  West  10th  St.reet 

Topeka.  KS  66614 

(913)  296-3257 

Kentucky 

State  Law  Library 

Ms-  Sallie  Howard. 
State  Law  Librarian, 
State  Law  Library 
State  Capital.  Room  200-A, 
Frankfort.  KY  40601, 
(502)  564^848 

Louisiana  .< 

State  Law  Library 

Ms  Carol  Billings, 

Director. 

Louisiana  Law  Librar\ 

301  Loyola  .Avenue. 

NewOleans.  LA  70112, 

(S04)  568-5705 

Maine 

State  Law  and  l^egisiative  Reference  Library 

Ms.  Lynn  E  Randall, 
State  Law  Librarian, 
State  House  .Station  43, 
Augusta.  ME  04333, 
U07) 289-1600 

Maryland 

State  Law  Library 

Mr  Michael  S  Miller, 

Director, 

Maryland  State  Law  Library, 

Ojurt  of  Appeal  Building, 

361  Rowe  Boulevard, 

Annapolis.  MD  21401, 

(301)974-3395 

Ma.ssachusetts 

Middifsex  Uiw  Library 

Ms  ,Sandra  Lindheimer, 

Librarian 

Middlesex  Law  Library, 

Superior  Court  House, 


40  Thomdike  Street, 
Cambridge,  MA  02141 
!617i  494^148 

Michigan 

Michij^an  Judicial  Institute 

Mr  Dennis  W,  Catlin, 
Executive  Director, 
Michigan  Judicial  Institute, 
222  Washington  Square  North, 
P.O.  Box  30205, 
Lansing.  Ml  48909. 
(517)  334-7804 

Minnesota 

Statf  u:v>  utirary  (Minnesota  Judicia]  Cmter) 

Mr  Mar%,r,  k  Anderson, 
State  Law  Librarian, 
Supreme  Court  of  Minnesota, 
25  Constitution  .^ venue, 
St,  Paul,  MN  55155, 
(612)  297-2084 

Mi.ssisgippi 

Mississippi  Judicial  College 

Mr.  Rick  D.  Patt, 
Staff  Attorney, 
University  of  Mississippi. 
P.O.  Box  8850, 
University,  MS  38677, 
(601)982-6590 

Montana 

State  Law  Library 

Ms.  Judith  Meadows, 

State  Law  Librarian. 

State  Law  Library  of  Montana, 

215  North  Sanders, 

Helena.  MT  59620, 

(406) 444-3660 

Nebraska 

Admimstratjve  Office  of  the  Courts 

Mr.  Joseph  C.  Steele. 
State  Court  Administrator. 
Supreme  Court  of  Nebraska. 
Administrative  Office  of  the  Courts, 
P.O,  Box  98910. 
Lincoln,  NE  68509-8910, 
(402)  471-3730 

Nevada 

National  Judicial  College 

Mr  V  Robert  Payant, 

President, 

National  Judicial  College, 

Judicial  College  Building, 

University  of  Nevada, 

Reno,  NV  89550, 

(702)  784-6747 

New  Jersey 

Sew  lersey  State  Library 

Mr.  Robert  L.  Bland, 

Law  Coordinator. 

State  of  New  Jersey, 

Department  of  Education,  State  Library. 

185  West  State  Street.  CN520, 

Trenton,  NJ  08625, 

(609)  292-6230 
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New  Vlt!\ico 
Supreme  Court  Library 

Mr.  TKaddeus  Bejnar. 

Librarian. 

Supreme  Court  Library, 

Po«t  Office  Drawer  L, 

Santa  Pe.  NM  87504. 

(505)  827-4850 

New  York 

Supreme  Court  Library 

Susan  M.  Wood.  Esq., 

Principal  Law  Librarian. 

New  York  State  Supreme  Cjourt  Law  Library, 

Onondaga  (kiunty  Court  House. 

Syracuse,  NY  13202. 

(315)  435-2(».  I    * 

Nonh  <  arolirm 

Suprfirw  t.otirt  IJbrary 

Ma.  Louise  Stafford, 

Librarian. 

North  Carolina  Supreme  Court  Library. 

P.O.  Box  28006. 

2  East  Morgan  Street. 

Raleifih.NC  27601. 

Omi  711    1425 

North  Oaiiota 

Supreme  Court  Library 

Ms  Marcella  Kramer. 
A.ssistant  Law  Librarian, 
Supreme  (xjurt  L.aw  Library, 
600  East  Boulevard  Avenue, 
2nd  Floor,  ludicial  Wing, 
Bismarcit,  ND  58505-0530. 
(701)224-2229 

Northern  .Mdridnd  Ulanda 

Supreme  Court  of  the  Northern  Mariana 
Islands 

Honorable  )ose  S.  Dela  Cntz, 
Chief  lustice, 
Supreme  Court  of  the 
Northern  Mariana  Islands. 
P.O  Box  2165. 
Saipan.  MP  96950. 
(670)  234-5275 

Ohio 

Supreme  Court  Library 

Mr.  Paul  S.  Fu, 

Law  Librarian. 

Supreme  Court  Law  Library. 

Supreme  Court  of  Ohio, 

30  Bast  Broad  Street. 

Columbus.  OH  43266-0419. 

f»>14l  4W>-y(144 

I  )Widh<>iii,i 

Administrative  Office  of  the  Courts 

Mr.  Howard  W.  Conyers, 

Director. 

Administrative  Office  of  the  Courts, 

1915  North  Stiles.  Suite  305, 

Oklahoma  City,  OK  73105, 

(405)521-2450 

Oregon 

Administrative  Office  of  the  Courts 

Ms.  Kingsley  Click, 
State  Court  Administrator, 


Supreme  Court  of  Oragon, 

,Si,|iii'iiif  ( ..iijii  Hiiildlng, 
1  U.  i  SM!,.  .street. 
,S.i..-;i!   (  )K  97310, 
(503)  ,)7»-6046 

Penrurvlvania 

Statf  Uhrury  <.'/  I'tumsylvania 

Ms.  Betty  Lutz, 

Head.  Acquisitions  Section. 

SMs  Library  of  P«nnsvlvania, 

TechiiH  .11  s.r\  ,1  I's  •  ,4h  Porum  Building, 

Harristiurg.  I'A  i/luj, 

(717)  787-4440 

Puerto  Rit.o 

Office  of  Court  Administration 

Alfredo  RiviTH  V1i';i.i,./a   E.sq.. 

Director  Anw  m!  I'.,)!;i.:;!g  and  Maii.igi^nu'n!. 

Officr       !  .ii;r»  Adniiuistration, 

P.O  B.  .   * ; 

Hato  Key,  K  <K»»t!i 

Khnde  Island 

H,X'''  iv  i,,'i,j.'n> /j;w  '>!  hool Ubmry 

Mr    Kinniiiii  .SvurigaJis. 
Law  Librarian, 
Licht  ludicial  Complex, 
250  Benefit  Street. 
Providence,  Rl, 
(401)254-4.546 

South  (.arolina 

Coleman  Karesh  Law  Library  (University  of 
South  Carolina  School  of  Law) 

Mr.  Bruce  S.  Johnson. 
Law  Librarian, 
Associate  Professor  of  Law, 
Coleman  Karesh  Law  Library, 
U.S.C  L,aw  Center, 
University  of  South  Carolina. 
Columbia.  SC  29208, 
(803)  777-5944 

I  ennpssee 

Tennesstf  stistf  Low  Library 

Ms.  Donna  C.  Wair. 

Librarian. 

Tennessee  State  L,aw  Library, 

Supreme  Court  Building. 

401  Seventh  Avenue  N. 

Nashville.  TN  37243-0609, 

(615)  741-2016 

I  I'XrfS 

State  Law  Library 

Ms.  Kay  Schleuter, 
Director,  State  Law  Library, 
P.O.  Box  12367, 
Austin,  TX  78711,      . 
(512)463-1722 

VS.  Vtrgin  Islands 

Library  of  the  Territorial  Court  of  the  Virgin 
Islands  (St.  Thomas) 

Librarian, 

The  Library,  Territorial  Court  nf  thr  VirRin 

Islands, 
Post  Office  Box  70, 
Charlotte  Amalie,  St.  Thomas, 
U.S.  Virgin  Islands  0O8O4 


Utah 

Utah  Stutf  ludu  uil  AdminislnitKin  Uhmry 

Ms.  D«?bl!it'  Clirislian.sen, 

Utah  .Stiitc  |i:(ii(  mI  Administration  Library. 

230  S.u]th  •)()()  K.ist.  .Suilr  :i(H(, 

,"^Hit  i.ikf  CJty.  U'l  84102. 

IHlll:  '.  \  i-6371 

Vermont 

Siifjiynw  I  .>ur1  nj  V>Tn\i>nt 

Mr.  Le€  Suskin, 
Cx)urt  Administrator, 

Suprt'mi'  Cdiirt  of  Vermont, 
104  .Sfati'  .Strt!«'t 
1    '1  f'liviliDii  ( )ffi(  f  Building, 
Mi.ntptlier   V'l  OSbOy. 
(802)  828- 1278 

Virginia 

Adin  iiiistmtive  Ofpce  of  the  Courts 
Mr  KotMTt  N.  Baldwin. 
Executive  Secretary, 
Supreme  Court  of  Virginia, 
Administrative  Offices. 
100  North  Nmth  Stri'et, 
3rd  Floor 

Richmond.  VA  23219, 
(804)  786-6455 

Washington 

Washington  Stattj  />)«  Ijhnm 

Ms.  Deborah  Norwood, 
State  Law  Librarian. 
Washington  .State  l,«w  I.ilirary, 

TiTIipU'  of  lustK  t', 

i'  ()   Box  407S1. 

Olvmpia.  WA  98504-0751. 

(206) 357-2146 

West  Virginia 

Adniiiii.\triiti\f  Office  of  the  Courts 

Mr   Kii  hiini  H   Kns.s-wiirm, 

I'hicf  Ih-putv. 

West  V'lrnmui  .Supreme  (".ourt  of  Appeals, 

StatH  Capitol.  li«K)  Kanawha, 

Charl-stoti.  VVV  2S:u.)S, 

(:t()4)  *4H  -014^ 

Wuit:on.sin 

State  L'lis  t.ihniry 

Ms.  Marcia  Koslov, 
State  Law  Librarian, 
State  Law  Library, 
310E  State  Capitol. 

IT)   Box  78H1 
Madison.  W!  53707. 
(608) 266-1424 

Wyoming 

Wyoming  State  Law  Library 

Ms.  Kathy  Carlson. 

Law  Librarian. 

Wyoming  .State  Law  Library, 

Supreme  (iourt  Building, 

Cheyenne,  WY  82002, 

(307)  777-7509 

NATIONAL 

AtDfncan  judicature  Society 

Ms  Clarn  Wcll.s. 

As,sistaiit  loi  information  and  Lil)rary 
Services, 
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25  East  Washington  Street,  Suite  1600. 

Chicago,  IL  60602, 

(312)558-6900 

National  Center  for  State  Courts 

Ms  Peggy  Rogers, 
Acquisitions/Serials  Librarian, 
300  Newport  Avenue. 
Williamsburg,  VA  23187-8798. 
(804)  253-2000 

lERITT 

Dr  John  K  Hudzilc. 
Project  Director. 

judicial  Education  Reference.  Information 
and  Technical  Transfer  Project  (JERITT) 
Michigan  State  University, 
560  Baker  Hall. 
East  Lansing,  Ml  48824. 
(517)  ;)5;j-8603 

Appendix  III— Illustrative  List  of  Model 
Curricula 

Thie  followring  list  includes  examples 
of  curricula  that  have  been  developed 
with  support  from  Sfl.  that  might  be — 
or  in  some  cases  have  been— 
successfully  adapted  for  State-based 
education  programs  for  judges  and  other 
court  personnel.  Please  refer  to  Section 
II.B.2.(ii)  for  information  on  submitting 
a  letter  applic:ation  for  a  Curriculum 
Adapatation  Grant.  A  list  of  all  Sfl- 
supported  education  projects  is 
available  from  the  Institute.  Please  also 
check  with  the  fERITT  project  (517/353- 
8603)  and  with  your  State  SJl- 
designated  library  (see  .Appendix  II)  for 
information  on  other  curricula  that  may 
be  appropriate  for  your  State's  needs. 

Alternativp  Dispute  Resolution 

■Judicial  Settlement  Manual"  from 
■ludicial  Settlement;  Development  of  a 
New  Course  Module,  Film,  and 
Instructional  Manual"  (National  ludicial 
College:  SII-fl9-089) 

"Improving  the  Quality  of  Dispute 
Resolution"  (Ohio  State  University 
College  of  Law:  SII-93-277). 

"Comprehensive  ADR  Curriculum  for 
Judges"  (American  Bar  Association:  SJl- 
95-002). 

Court  Coordination 

'Adjudication  of  Farm  Credit  Issues 
(Rural  Justu.e  Center:  87-059). 

Banltruptcy  Issues  fot  State  Trial 
Court  Judges"  (American  Bankruptcy 
Institute:  SJl-91-fJ27). 

"Intermediate  Sanctions  Handbook: 
Exf)eriences  and  Tools  for 
Policymakers"  (Center  for  Effeiitive 
Public  Policv:  IAA-8H-NIC-O01). 

■Regional  Conference  Cookbook:  A 
Practical  Cuide  to  Planning  and 
Presenting  a  Regional  tlonlerence  on 
State-Federal  Judicial  Relationships" 
(U.S.  Court  of  Appeals  for  the  9th 
Circuit:  SJI-92-()87). 


Court  Management 

"Managing  Trials  Effectively:  A 
Program  for  State  Trial  Judges' ' 
(National  Center  for  State  Courts/ 
National  Judicial  College:  SJI-87-066' 
067,  Sfl-89-054/055,  SJI-91-025/026) 

"C^aseflow  Management  Pnnciples 
and  Practices"  (Institute  for  Court 
Management/National  Center  for  State 
Courts:  SJI-87-056). 

"Judicial  Education  Curriculum; 
Teaching  Guides  on  Court  Security,  and 
Jurv  Management  and  Impanelment 
(Institute  for  Court  Management/ 
National  Center  for  State  Courts:  SJl-88- 
053). 

"Managerial  Budgeting  in  the  Courts"; 
■'Performance  Appraisal  in  the  Courts  "; 
"Managing  Change  in  the  Courts'  ;  all 
three  from  "Broadening  Educational 
Opportunities  for  Judges  and  Other  Key 
Court  Personnel"  (Institute  for  Court 
Management/National  Center  for  State 
Courts:  SJI-91-043). 

"Implementing  the  Court-Related 
Needs  of  Older  Persons  and  Persons 
with  Disabilities  "  (National  Judicial 
College:  SJI  91-054) 

"Strengthening  Rural  Courts  of 
Limited  Jurisdiction"  and  "Team 
Training  for  Judges  and  Clerks"  from 
Rural  Limited  Jurisdiction  Court 
Curriculum  Projert  (Rural  lustice 
Center:  SJ1-90-O14.  SJI-91-0821 

"Interbranch  Relations  Workshop' 
(Ohio  Judicial  Conference:  SJl-92-079). 

"Integrating  Trial  Management  and 
C^aseflow  Management    {Justice 
Management  Institute:  SJI-93-214). 
"Leading  Organizational  Change" 
(C:alifomia  Administrative  Office  of  the 
Courts:  SJl-94-068). 

"Managing  the  Complex  Case" 
(National  Judicial  College;  SJI-94-142). 

"Employment  Responsibilities  of 
State  Court  Judges  "  (National  ludicial 
College;  SJI-95-025) 

Courts  and  Communities 

""A  National  Program  for  Reporting  on 
the  Courts  and  the  l^w  "  (.American 
Judicature  Society;  SIl-«8-()14) 

"Victim  Rights  and  the  Judiciary:  A 
Training  and  Implementation  Project" 
(National  "Organization  for  Victim 
Assistance:  SJI-8 9-083) 

•"National  Guardianship  Monitoring 
Project:  Trainer  and  Trainee's  Manual" 
(American  .Association  of  Retired 
Persons;  SJl-91-013) 

"Access  to  Justice:  The  Impartial  Jury 
and  the  Justice  System"  and  "When 
Implementing  the  Court-Related  Needs 
of  Older  People  and  Persons  with 
Disabilities:  An  Instructional  Guide" 
(National  Judicial  College:  SJI-91-054) 


Diversitw  Values,  and  Attitude;^ 

"Troubled  Families  Troublec  ludges" 
(Brandeis  Universitv;  SJl-89-(ri , 

"The  Crucial  Nature  of  .Attitudes  and 
Values  in  Judicial  Education'   fN'ational 
Council  of  Juvenile  and  Famil\  Cour 
ludges.  SJ1-90-058J 

•Cultural  Diversity  Awareness  m 
Nebraska  Courts"  from  "Native 
.American  .Alternatives  to  Incan  eration 
Project"  (Nebraska  Urban  Indian  Hep.ith 
Coalition.  SJl-93-^)28) 

'.A  Videotape  Training  Program  in 
Ethics  and  Professional  Conduct  for 
Nonjudicial  Court  Personnel"  and  "Ttie 
Ethics  Fieldbook  Tool  For  Trainers" 
iAmeric;an  JudicaUire  Sf:H:ie!v  SJl-93- 

068) 

"Court  Interpreter  'Irfiinin^  Course  for 
Spanish  Interpreters    ilniemationai 
Institute  of  Buffalo;  SJl-93-075). 

■'Doing  Justice  Improving  Equality 
Before  the  Law  Through  Literature- 
Based  Seminars  for  Judges  and  Court 
Personnel"  (Brandeis  University:  SJl- 
94-019) 

■Race  Fairness  and  Cultural 
.Awareness  Facult\  Development 
Workshop'  (National  ludicial  College: 
SJI-93-063J, 

"Multi-Cultural  Trainmg  for  Judges 
and  Court  Personnel"  (St.  Petersburg 
Junior  College.  SJI-95-O06). 

"Ethical  Standards  for  Judicial 
Settlement;  Developing  a  Judicial 
Education  Module"  (American 
Judicature  Society:  SJl-95-082} 

Family  Violence  and  Gender-Related 
Violence  Crime 

"National  Judicial  Response  to 
Domestic  Violence:  Civil  and  Criminal 
Curricula"  (Family  Violence  Prevention 
Fund:  SJI-87-061,  SJI-8&-070.  SJl-91- 

055)-  ^      .     ,        r 

"Domestic  Violence:  A  Curriculum  for 

Rural  Cotirts"  from  "A  Project  to 

Improve  Access  to  Rural  Courts  for 

Victims  of  Domestic  Violence"  (Rural 

Justice  Center;  SIl-«8-08l). 

"Judicial  Training  Materials  on 
Spousal  Support";  "Family  Violence: 
Effective  Judicial  hitervention"; 
"Judicial  Training  Materials  on  Child 
Custody  and  Visitation"  from 
"Enhancing  Gender  Fairness  in  the  State 
Courts"  (Women  Judges"  Fund  for 
Justice:  SJI-89-062). 

"Judicial  Response  to  Stranger  and  ^^ 
Nonstranger  Rape  and  Sexual  Assault" 
(National  Judicial  Education  Program  to 
Promote  Equality  for  Women  and  Men: 
SJI-92-003). 

"Domestic  Violence  &  Children: 
Resolving  Custody  and  Visitation 
Disputes"  (Family  Violence  Prevention 
Fund:  SJl-93-255). 

"Adjudicating  Allegations  of  Child 
Sexual  Abuse  When  Custody  Is  In 
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Dispute"  (National  Judicial  Education 
Program:  SJI  95-019). 

Health  and  Science 

"Medicine,  Ethics,  and  the  Ijiw 
Preconception  to  Birth"  (Women  judges 
Fund  for  Justice:  SJ1-89-062,  SJI-91- 
ni9). 

"Judicial  Educator's  VSirkstiop 
Curriculum  Cniiin  linphMinMitin^ 
Medical  Legal  1  raiiuiiK    tioin  Medical 
Legal  Issues  in  Juvenile  and  Family 
Courts  (National  Council  for  luvenile 
and  Family  Court  Judges:  SJI-91-U91). 

Knvironmental  L^w  Resource 
Handbook"  (University  of  New  Mexico 
Insfitute  for  Public  Law:  SJl-92-162). 

Judicial  Education  For  Appellate  Court 
fudges 

"Career  Writing  i'rugiam  for 
Appellate  Judges"  (American  Academy 
of  Judicial  Education:  SJ1-88-086-P92- 
1). 

"Civil  and  Criminal  Procedural 
Innovations  for  Appellate  Courts" 
(National  Center  for  State  Courts:  SJI- 
94-002). 

judicial  Orientation.  Mentoring,  and 
Continuing  Education 

"Manual  for  Judicial  Writing 
Workshop  for  Trial  Judges"  (University 
of  Georgia/Colorado  Judicial 
Depwrtment:  SJI-«7-018/019). 

"Legal  Institute  for  Special  and 
Limited  Jurisdiction  Judges"  (National 
Judicial  College:  SJI-89-043.  SJI-91- 
040). 

"Pre-Bench  Training  for  New  Judges" 
(American  Judicature  Society:  SJl-90- 
028), 

'A  Manual  for  Workshops  on 
Processing  Felony  Dispositions  in 
Limited  Jurisdiction  Courts"  (National 
Center  for  State  Courts:  SJI-90-052). 

"A  UniHed  Orientation  and 
Mentoring  Program  for  New  Judges  of 
All  Arizona  Trial  Courts"  (Arizona 
Supreme  Court:  511-90-078). 

"The  Leadership  Institute  in  Judicial 
Education"  and  "The  Advanced 
l^eadership  Institute  in  Judicial 
Education"  (Appalachian  State 
University:  SJI-91-021). 

"Faculty  Development  Instructional 
Program"  from  "Curriculum  Review" 
(National  Judicial  College:  SJl-^1-039). 

"Judicial  Review  of  Administrative 
Agency  Decisions"  (National  Judicial 
College:  SJI-91-080). 

"New  Employee  Orientation 
Facilitators  Guide"  from  "The 
Minnesota  Comprehensive  Curriculum 
Design  and  Training  Progratn  for  Court 
Personnel"  (Minnesota  Supreme  Court: 
SJI-92-155). 

"Magistrates  Correspondence  Course" 
(Alaska  Court  System:  SJI-92-156). 


"Bench  Trial  Skdis  and  L)tfmnanor: 
An  Interactive  Manual"  (National 
Judicial  Collti^e  ,SfI  44~05H| 

"Indian  Welfarw  Ai  t    .  Defendants, 
Victims,  and  Witnes.ses  witli  Mental 
Kt'lardation"   "KthirnI  Issues  in  the 
Kh'(  lion  of  lud^e.s".  "Privacy  Issues  in 
( iornputtTized  Record  Keeping" 
(National  ludicial  College:  ,SII-94-142). 

/uveiiiU-s  iind  Families  in  Court 

"Innovative  Juvenile  and  Family 
(^ourt  Training  '  (Youth  Uiw  Center:  SJl- 
87-060,  Sn-«n-OT)) 

"Fundamental  .Skills  rruininj^ 
(Curriculum  for  juvenile  Probation 
Officers"  (National  Ccjuncil  of  luvenile 
and  Family  Court  judges;  S}l-c)()-(J17| 

"Child  Support  .Across  State  Lines 
The  Uniform  Interstate  Familv  Support 
Act"  from  Unifonn  Interstate  Family 
Support  Act:  IDevelopmi-nf  ind  Delivery 
of  a  Judicial  Training  (urru  uluiii    ' 
(ABA  Center  on  Children  and  the  I.aw: 
SJI  94-321). 

Stratef^if  and  Futures  Planning 

"Minding  the  Courts  into  the 
Twentieth  Century"  (Michigan  Judicial 
Institute:  SfI-89-029) 

"An  Approach  to  Long-Range 
Strategic  Planning  in  the  Courts" 
(Center  for  Puhlii  Policy  Studies:  SJl- 
91-045). 

Substance  Abuse 

"Effective  Treatment  for  Drug- 
Involved  Offenders   A  Keview  * 
SyntJiesis  for  judges  and  Court 
Personnel"  (Education  Development 
Center.  Inc.;  Sri-9()-051) 

"Good  Times,  Bad  Times:  Drugs. 
Youth,  and  the  judiciary "  (Professional 
Development  and  Training  Center.  Inc.: 
SJl-91-095). 

"Ciainin^  MomenUim   A  Model 
Curriculum  for  Drug  Courts    (Flonda 
Office  of  the  State  Courts 
Administrators:  SfI-94-291). 

'Judicial  Response  to  Substance 
Abuse:  Children.  Adolescents,  and 
Families"  (National  Council  of  Juvenile 
and  Family  Court  Judges:  (5)1-95-030) 

.Appendix  IV— Illustrative  List  of 
Repli<  able  Projects 

i  he  tollovviMk;  list  imludes  examples 
of  pro|e<  fs  uiidert.iken  Willi  support 
fr-i:;    Nil  'i:.i;  ;iin.;ht  (»•    -or  in  some  cases 
hani  txjoii     ^ut.i.esstuliy  adapted  and 
replicated  in  other  in  otficr 
jurisdictions.  Please  sff  Sn  ?     n  /,'  (;  j 
for  information  nn  suhnnttiii^  j  •  oncept 
paper  requesti Hi},  ;  i,n;/if  tn  replicate  one 
of  these  or  anottn-r  SH  -supported 
project  A  list  of  all  SH  >npporled 
projects  is  available  from  \hv  Institute. 


AARP  K'olunteers:  A  Rp source  for 
Stren^tht^ning  Guardianship  Services 

Grantee:  American  As.sociation  of 
Retired  Persons,  Contad:  Wayne 
Moore,  hOl  E  Street,  N  W., 
VVashin^^ton,  FX;  20049,  (202)  434- 
21fi,5,  Crant  Nos:  S|I-fl8-()3:j  /SJI -91- 
on 

Alabama  Alcohol  and  Drug  Abuse  Court 
Referral  Officer  Program 

Crrantee  Alabama  Administrative  Office 
of  the  Courts.  Contact   Angelo 
Irimhle.  H17  South  Court  Street, 
Montgomery.  AI.  36130-^101,  (334) 
834-7990.  Crant  Nos:  SJI-88-O30/SJ1- 
H9-080/SI1-9O-O05 

Siihstnnre  Abuse  Assessment  and 
Intfni'ntinn  to  Reduce  Driving  i  'nder 
the  Influence  of  Alcohol  Recidivism 

Grantee:  fK^lifomia  .Administrative 
Office  of  the  Courts  c/o  Fl  Cajon 
Municipal  Court,  Contact:  Fred  Lear, 
2,50  F.  Main  Street,  El  Cajon,  CA 
92020.  (fil9)  441  -4.)3B,  Grant  No:  SJI- 
88-029/511-90-008 

Decision-Mdkniii  in  Authorizing  and 
Withholding  Ijfv-Sustaining  Medical 
Treatment:  Guidelines  for  State  Courts 

Grantee:  National  Center  for  State 
Courts,  Contact:  Victor  F  Flange.  300 
Newport  Avenue.  Williamsburg.  VA 
23187-^748   (804)  2.S3-2000,  Grant 
Nos:  SjI-HH-()Sl/S!I-91-04K 

Establishing  a  Consumer  Research  and 
Service  De\elopment  Process  Within  the 
Judicial  System 

Grantee:  Supreme  Court  of  Virgiiua. 
Contact:  Beatrice  Moriahan, 
Administrative  Ofrues.  Third  Floor, 
100  .North  Ninth  Street,  Richmond. 
VA  23219.  (804)  786-6455.  Grant  No: 
SJI-89-068 

Housing  Court  Video  Project 

Grantee:  Association  of  the  Bar  of  the 
City  of  New  York,  Contact   Marilyn 
Kneeland,  42  West  44th  Street.  New 
York,  NY  10036-6690,  (212)  382- 
6620.  Grant  No:  5JI-90-041 

TeleCouri   A  Mirhignn  Judicial  System 
Public  Information  Program 

Grantee:  Michigan  Supreme  Court, 
Contact:  Judy  Bartell.  State  Court 
Administrative  Office,  611  West 
Ottawa  Street,  P  O.  Box  30048. 
Lansing,  MI  48909.  (517)  373-0130, 
Grant  No   SJI-91-015 

Measurement  of  Trial  Court 
Performance 

Grantef  Wishington  .Administrative 
Ottic  >■  iiii  ttu"  Courts  Contact:  Yvonne 
Pettus,  1206  5.  Quint;e  Street. 
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Olympia,  WA  98504,  Grant  No:  SJl- 
91-017;  5(1-91-01 7-P92-1 

Measurement  of  Trial  Court 
Performance 

Grantee:  New  Jersey  Administrative 
Office  of  the  Courts.  Contact: 
Theodore  j.  Fetter.  CN-037.  RJH 
Justice  Complex,  Trenton.  Nj  08625, 
Grant  No:  SJl-91-023:  SII-91-023- 
P93-1 

Measurement  of  Trial  Court 
Performance 

Grantee:  Ohio  Supreme  Court,  Contact: 
Stephan  W.  Stover,  State  Office 
Tower,  30  East  Broad  Street, 
Columbus.  OH  43266-0419,  Grant  No: 
5)1-9  W)24;  SJ1-91-024-P93-1 

Measurement  of  Trial  Court 
Performance 

Grantee:  Supreme  Court  of  Virginia. 
Contact:  Beatrice  Monahan,  100  North 
Ninth  Street.  Third  Floor,  Richmond, 
VA  23219.  (804)  786-6455,  Grant  No: 
SJl-91-042;  SJl-91-t)42-P93-l 

Court  Probation  Enhancement  Through 
Community  Involvement 

Grantee:  Volunteers  in  Prevention. 
Probation  and  Prisons,  Inc.,  Contact: 
Gerald  Dash.  163  Madi.son.  Suite  120, 
Detroit,  MI  48226,  (313)  964-1110, 
Grant  No:  5)1-91-073 

Day  in  Court:  A  Child's  Perspective 

Grantee:  Massachusetts  Trial  Court, 
Contact:  Hon.  John  Irvsin,  2  Center 
Plaza.  Boston,  MA  02108,  (617)  742- 
8575,  Grant  No:  5fI-91-079 

Arizona  Pro  Per  Information  System 

IQuickCourtI 

Grantee:  Arizona  Supreme  Court, 
Contact:  jeannie  Lynch, 
.Administrative  Office  of  the  Court. 
1501  West  Washington  Street.  Suite 
411.  Phoenix,  AZ  85007-3330.  (602) 
542-9554,  Grant  No:  SJI-91-084 

File  Transfer  Technology  Application  in 
Use  of  Court  Information 

Grantee:  South  Carolina  Bar.  Contact: 
Yvonne  Visser.  950  Taylor  Street.  P.O. 
Box  608.  Columbia,  SC  29202-0608. 
(803)  799-6653,  Grant  Nos:  5(1-91- 
088:  SJI-91-088-P93-1;  5JI-91-08B- 
P94-1 

Automated  Pnhltc  Information  System 

Grantee:  California  Administrative 
Office  of  the  Courts,  Contact:  Mark 
Greenia.  Sacramento  Superior  and 
Municipal  Court,  303  Second  Street, 

"     South  Tower,  San  Francisco.  CA 

94107,  (916)  440-7590.  Grant  No:  SJI- 
91-093 


The  Development  of  a  Prototype 
Computerized  Benchbook  Using 
Hypertext  Technology 

Grantee:  Michigan  Supreme  Court, 
Contact:  Dennis  Catlin,  Michigan 
judicial  Institute.  P.O.  Box  30205. 
Lansing.  MI  48909,  (517)  334-7805, 
Grant  Nos:  5)1-92-034;  5JI-92-034- 
P93-1;  5JI-92-034-P93-2,  5JI-92- 
034-P93-3 

Probate  Caseflow  Management  Project 

Grantee:  Ohio  Supreme  Court/Trumbal! 
County  Probate  Court.  Contact:  Susan 
Lightbodv.  160  High  Street,  N.W.. 
Warren.  OH  44481.  (216)  675-2566, 
Grant  No:  SJI-92-081:  SjI-92-081- 
P94-1;  SJI-92-081-P95-1 

Managing  Documents  with  Imaging 
Technology 

Grantee:  Alaska  judicial  Council, 
Contact:  William  T.  Cotton,  1029  W. 
Third  Avenue,  Suite  201,  Anchorage, 
AK  99501-1917,  (907)  279-2526, 
Grant  No:  SJI-92-083 

Automated  Teller  Machines  for  furor 
Payment 

Grantee:  District  of  Columbia  Courts, 
Contact:  Philip  Braxton.  500  Indiana 
Avenue.  N.W  ,  Washington.  DC 
20001,  (202)  879-1700,  Grant  No:  SJI- 
92-139 

Court  Referral  Officer  Program 

Grantee:  New  Hampshire  Supreme 
Court,  Contact:  jim  Kelley,  Supreme 
Court  Building,  Concord,  NH  03301, 
(603)  271-2521,  Grant  No:  SJl-92-142 

Using  judges  and  Court  Personnel  to 
Facilitate  Access  to  Courts  by  Limited 
English  Speakers 

Grantee:  Washington  Office  of  the 
Administrator  for  the  Courts,  Contact: 
Joanne  Moore,  1206  South  Quince 
Street.  P.O.  Box  41170,  Olympia,  WA 
98504-1170,  (206)  753-3365,  Grant 
No:  SJl-92-147 

Becoming  Receptive  to  Challenge  and 
Change:  Applying  TQM  Concepts  to 
Svstemwide  Problems  of  the  Maine 
judicial  Branch 

Grantee:  Maine  Supreme  Judicial  Court, 
Contact:  Marcv  Kamin-Crane,  95  State 
Street,  Augusta.  ME  04330.  (207)  822- 
4285,  Grant  No:  S|I-93-072 

Family  Court  Networking  and  Imaging 
Project 

Grantee:  Colorado  Judicial  Department, 
Contact:  Marty  McNeill,  1301 
Pennsylvania  Street,  Suite  300, 
Denver,  CO  80203-2416,  (719)  630- 
2846,  Grant  No:  SJI-93-124 


Arizona/Sonora  judicial  Relations 

Project 

Grantee:  Arizona  Supreme  Court. 
Contact:  Dennis  Metnck,  1501  West 
Washington  Street,  Phoenix,  AZ 
85007-3327.  (602)  542-4532.  Grant 
Nos:  SJI-93-202;  SII-93-202-P95-1 

Enhancing  Citizen  Understanding  of 

and  Access  to  the  Probate  Process  at 

D.C.  Superior  Court 

Grantee  District  of  Columbia  Courts. 
Contact  Constance  G.  Evans.  500 
Indiana  Avenue.  N  W    Washington, 
DC  20001.  (202)  879-^800.  Grant  No: 
SII-93-258 

The  Family  Violence  Needs  Assessment 
and  Planning  Project 

Grantee:  Nevada  Network  Against 
Domestic  Violence.  Contact:  Susan 
Meuschke  2100  Capunt)  Way,  Suite  E. 
Sparks,  NV  89481.  (702)  358-1171, 
GrantNo:SJl-94-154 

Domestic  Relations  Organizational 

Development  Implementation  Project 

(Self-Service  Center) 

Grantee:  Maricopa  County,  (Phoenix), 
Arizona.  Superior  Court,  Contact: 
Noreen  Sharp.  201  W.  Jefferson,  4th 
floor  CCB,  Phoenix.  AZ  85003.  (602) 
506-2913,  Grant  No:  511-94-325 

Appendix  IV— State  Justice  Institute 
Scholarship  .Application 

(Form  SI) 

This  application  does  not  serve  as  a 
registration  for  the  course.  Please  contact  the 
education  provider 
APPUCANT  INFORMATION: 

1.  Applicant  Name:     _ 

(Last)    (First)    (M) 

2.  Position: - 

3.  Name  of  Court: 

4.  Address: 


Street/P.O.  Box 


City        State        Zip  Code 
5.  Telephone  No. 


6.  Congressional  District:  

PROGRAM  INFORMATION: 

7.  Course  Name: 

8.  Course  Dates: 

9.  Course  Provider     

10.  Location  Offered; 


ESTIMATED  EXPENSES: 

(Please  note,  scholarships  are  limited  to 
tuition  and  transportation  expenses  to  and 
bom  the  site  of  the  course  up  to  a  maximum 
of  $1,500.) 

Tuition:  $  __ 

Transportation:  S 


(Airfare,  trainfiare,  or  if  you  plan  to  drive, 
an  amount  equal  to  the  approximate 
distance  and  mileage  rate.) 
Amount  Requested;  S 


ADDITIONAL  INFORMATION: 

Please  attach  a  current  resume  or 
professional  summary,  and  answer  the 


'•>  uim 


}  »'(l»'r.»l    Ketjister       \ 


\>i     J(MJ 


.iv ,   ()(  IdIh-t    is,    1996        \otu:t'S 


following  questions  iv  attach 

additional  pages  if  nui  t-avu, , 

1.  How  will  taking  this  cours.-  ^  :  •  'r  you. 
your  court,  and  the  State's  cour's  j^f  nerally? 

2.  Is  there  any  education  or  training 
currently  available  through  your  State  on  this 
topic? 

3.  How  will  you  apply  whet  you  have 
learned?  Please  include  any  plans  you  may 
have  to  develop/teach  a  course  on  this  topic 
in  your  jurisdiction/State,  provide  ir  -..r-. !, 
training,  or  otherwise  disseminate  v>,  ■,  r 
have  learned  to  colleagues. 

4.  Are  State  or  local  funds  available  to 
support  your  attendance  at  the  proposed 
course?  If  so.  what  amount(s)  will  be 
provided' 

5.  How  long  have  yoa  served  as  a  judge  or 
court  manager? 

6.  How  long  do  you  anticipate  serving  as 
a  judge  or  court  manager,  assuming 
reelection  or  reappointment? 

7.  What  continuing  professional  education 
programs  have  you  attended  in  the  past  year? 


''    ■■'■•I'  ,::•.'.:(  ,,:t'  -y*  .', .,  r  ■.%•■:••  .. ,-1, ,';,,'.  ..'\   ,  M  J 
STAIf  M;  \  I  ;  >!   Afi'LU..\\T'S 

( ;  >\iKv:i  MJ  vr 

ii  rt  s<  hi'!  ir-.h:7  ■<;  awnrdfri    I  will  submit 
an  e\.i:  ..It:' ;;   >!■•..■.•.•...«  ;)'i< mi, i,  program  to 

the  Si '..■-'.  .■  I:;.^titute  and  to  th.-  rh:."f 

JustK  '•      r    !.  >    i;.!!!- 


■'  ''-i^'-  '•■'  .;■:.  ■;  .^  ;  >r-:,   c,  !  !     nn  S-2  to: 
■-''■■     ■-■    •■:■  ^•.'  ■>•.  U..JU  K.;.ts  Street.  Suite 
w«i    A  .-v, ,;.;;',  V   rxinia  22314 

SIdtp  lustirj-  Instilutp  S<  hoUrshlj) 
Applii  jiliun 

(Form  S2) 
(incurrence 

I. 

Name  of  Chief  Justice  (or  Chief  Justice's 
Oeaignee) 
have  revivwwl  the  application  for  a 
scholarship  to  attend  the  program  entitled 


i'rfi.H-'-fi  by 

Name  of  Applicant 
and  concur  in  its  submission  to  the  State 

lus'ii  H  Institute.  Th»-  dpii'u  ant's 
}..i,"i.  ;pation  m  (he  ;,'i.i;r:i::i  would  benefit 
the  .Si.i-"   't^f  a,:,^ii-  ,.:,•  ■■  ,,;.•-.■!..  f  to  attend 
the  ;ir'»v;r,i;;.  wouid  no;  present  an  undue 
haril^';,;   ■.    -he  court,  and  receipt  of  a 
scho:   :sr    ;   would  not  diminish  the  amount 
of  fu.'.s  fi.iiie  available  by  the  State  for 
judicial  education. 

Signature _^_ 

Name __^^ 

Title 

Date    .^ 

.\ppendiv  V   Line—  Item  Budget  Fomi 

For  Concept  Papers,  Curriculum 
Adaptation  &  Technical  Assistance  Grant 
Requests: 


Category 


Persf>f>f^<»*     

Fnr,;.-   ^'fttS    

Consuftant  Contractual 

Travel  

EquK''^"  •     . — . „, 

SutJ<.t»s 

Telephone 

Postage  

■      f:  .iPtwIocopying  .. 

AuUi:  

Ottw _ 

Indirect  Costs  (%) 


SJI  funds 


TOTAL 


Ca^ 
malch 


In-kind 
nriatch 


PROJECT  TOTAL:  S 


Financial  assistance  has  been  or  will  be 
sought  for  this  project  from  the  following 
other  sources: 


Concept  papers  requesting  an  acccelerated 
award.  Curriculum  Adaptation  grant 
requests,  and  Technical  Assistance  grant 
requests  should  be  accompanied  by  a  budget 
narrative  explaining  the  basis  for  each  line- 
item  listed  in  the  proposed  budget. 


Appendix  V  !      State  lustii  e  Institute 
tuna  B  (Itutructions  on  Reverse  Side) 

Certificate  of  State  Approval 

The 

Name  of  State  Supreme  Court  or 
Designated  Agency  or  Council 

has  reviewed  the  application  entitled    


(   I  agrees  to  receive  and  administer  and  be 
accountable  for  all  funds  awarded  by  the 
Institute  pursuant  to  the  application. 

(  I  designates 


prepared  by 

Name  of  Applicant 
approves  its  submission  to  the  State  Justice 
Institute,  and 


Name  of  Trial  or  Appellate  Court  or 

Agency 

as  the  entity  to  receive,  administer,  and 

be  accountable  for  all  funds  awarded  by 

the  Institute  pursuant  to  the  application. 

Signature 

Name 

Title 

Date 

ic-v  Hnr  of=,   ?P2fvi  Filed  10-14-96;  8:45  ami 

BI..C1NG   coot   5&K>  SC-P 


Tuesday 
October  15,  1996 


Part  III 


Department  of  the 
Treasury 


Fiscal  Service 


31  CFR  Part  353 

Regulations  Governing  United  States 

Savings  Bonds,  Series  EE  and  HH;  Final 

Rule 


"vtHZ^        l-.-dt-ral   Ket-isti-r       \i.:     hi     \m     Ji)(i        IuhsiI.iv     ()(  !(.t).'r    15.    H)M».        Kii!»'s  .huI    Kesiii.iiioiis 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  353 

iD«partment  o(  the  Treasury  Circular,  Public 
0«bl  S«rMJ3  No    3-80] 

Regulations  Governing  United  States 
Savings  Bonds,  Series  EE  and  HH 

AGENCY.  tiiiiiMii  1,1  ih.'  f'iiiun    iH-tif. 

Fiscal  Service,  Treasury. 
action:  Final  rule. 


SUMMARY-  T'lis  rule  amends  rfv;n!')'!<>ns 
.;ii-..Mn:i)k;  '^f'!  it!s  EE  and  \i\\  s.i\'n>:s 
Hi irids  to  provide  explic  liU  f   i  tin 

recognition  nf  Kt-ficrn!  .i-.m'  !  ntfiiuM' 
laws  and  pn.v  hl.'u;  'I'l  ji.iv  uicii'  ..! 

I    n:t.Ml  St.il,..,  s,r.  -ii--  !i>i:i(is  iii.rMi.m' 
to  1  Miierai  judina!  ui  adiiiuu.-.lr.ili vtj 
forfeiture. 

EFF€CTtVE  OATf  (  ),  ':,(,-•'    [    ,     !>('0. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ed  I  .i..i  -.•■i:-,   !  »»'|n.tv  .  h„-t  1  ..i.;is,-i   .,!■ 

Bnh  Kilt:,.      \it,,r?i..v     \.l,  :-..-i     (  Itfi-  f  ..* 
''■•''  '   !!;'•!  I  iiuiiM'l,  Huit'.iii  111  lilt'  I'uDJli. 
I'>ht.  at  (304)480-5192. 

SUPPtEMENTARY  INFORMATION: 

iliti  .Sf.  ,■•  t  i:;  of  the  Treasury  is 
authori/.t    .niur,!!  U.S.C.  3105  lo 
prescribe  the  terms  and  conditions  of 
savings  bonds  including,  specifically, 
restrictions  on  transfer.  The  Department 
of  the  Treasury  has  promulgated 
regulations  in  31  CFR,  Subtitle  B,  that 
set  the  terms  and  conditions  of  savings 
bonds. 

Savings  bonds  are  Federal  contracts, 
the  terms  of  which  are  contained  in 
laws,  offering  circulars,  and  other 
applic:able  regulations. 

In  recent  years  a  number  of  Federal 
laws  have  been  enacted  providing  for 
forfeiture  of  property  in  certain 
specified  situations.  This  rule  amends 
the  regulations  governing  United  States 
Savings  Bonds,  Series  EE  and  HH,  by 
providing  explicitly  for  the  recognition 
of  Federal  judicial  forfeitures  and 
Federal  administrative  forfeitures  made 
pursuant  to  Federal  forfeiture  laws. 

This  rule  does  not  provide  for 
recognition  of  judicial  or  administrative 
forfeiture  orders  issued  by  State  or  local 
authorities. 

Series  E  savings  bonds  were  first 
issued  in  1941;  their  sale  was 
terminated  in  1979.  Series  H  bonds  were 
first  issued  in  1952;  their  sale  was 
terminated  in  1979.  Series  EE  and  HH 
bonds  were  first  issued  beginning  in 
UWO.  Series  E  savings  bonds  were 
offered  for  sale  under  31  CFR  Part  316; 
Series  EE  bonds  are  offered  under  31 


ftHl'i!'    lil    "M-ncs  I  i  -,,iv  i  lui.s  (xiiniv 
■ivt-ni  .-iliMr.MJ  for  s.ilc  .lirnlt-r  \  1  (  (•  k  Cir* 
332;  .Sorifs  fill  homls  in-  nftt^rf-d  uikIit 
31  ri'H  i'lir'    I'l.:    .Xii  iioMils  iirv  governed 
Hs    i(i.it!io;i.ii  rci;iii,ition',     i'    U  (  [■R  P.irt 

i  '  "!    !  )  '    ''Xjirt'ssl^  in.iii.'  p.ir!  (it  the 
li-rnis  of  rhc  I  i(ft'r!i!w;s 

Si'ii  |.  St'ru'N  1"  ,n!(]  [I  s.i^  [iiv:s  l)oiHts 
•  mil  s,ivini;s  jioU's  ,ir>'  [;i>  l(iii^;cr  hcin^; 
;sMit'(i  ih-')  .ire  imi  iit'ing  .iiniri'ssud  by 
lliis  rui.' 

II    Summary  of  Amendinent 

St'(iioi!    ill   !  "1  ot  tlir  rt-mi  l.itioiis 
jifi  iv  !i!i's  111, it      s.is  i!it:^  ! Hinds  ;in-  no! 
t  riiiistfritMc  .ind  .irt-  (i,n,ihU'  ojov  (o  thi- 
ovvhcrs  iLuiUMJ  Oil  tlu"  (loiids    f^i  t'[il  .is 

s| ill  ■->,[%   jirov  idt'd  m  ttifsf 

ri'v;i)!afiiins  ,iiid  !!uiii  oms  m,  the  uiaiintT 
in(i  "o  tiir  I'xtt'ii*  sw  prov  i<icd  Sfi  tnni 
* "'  *  '>i:n  •>(  i!ir  rfv;ulHrioiis  stales  ttiat  ttii> 
rt'kjistriitioi!  ot  t.hf  tioiids  i-.  i  i)n(  insivc  of 
.  iwii»-rsfii()  Ajitios!  li  I  s,i\  oik^s  t)ori(js  ,![•• 
issiii'd  u;  citt:''!  ,  iMi'vs 'icrstn  ()  i.ir 
t>»-iu'li(.iar>  tunii.  Sf<  Uoi\    (S  i  7  provides 

that  a  bond  in  coou  lurslnp  form  ;s 
n>k,'.st,Tod  'W  or  H"  and  'ti.!*  a  fmnd  it: 
'"■::••!..   !  \r\    'tin',:   Is  ri  >v;i  str!  I'd      ;\ 

SM\  d. 1;  d.-atti  to  H     or     ,\  f'Ol)  H 

bft.tiuii  ,J:j.i,i">  ;iro'vid>'s    n;  jiiu't    that 

"Ipjayment  of  a  s.iv  n^js  tiond  u  id  >»■ 

mndi'  '<!  thf  [x'rsiMj  or  jiiTsons  cntitii-d 

unOcr  ;  tif  prov  i.sions  .it  t.hfs,' 

:•■'   d  !'  ii:s  •     ■     *,"  Subp  Id  }   o!  l':irt 
i.jj  .>!■!,  'i  rd    rult's  for  rw Kgiution  ot 

judicia!    !» ti    inm dions  involving 

savings  'looi) , 

This  ;  0  ,  makes  payment  of  Series  EE 
'  nu  savings  bonds  p  nsuaid  to  a 

i  udurai  judift.Tl  fnrfcitnro    i;  I  .'(irrn 


admini.strati 


irf<M!i,r''    i[;  cviihi  d  n.ir' 


of  the  terms  and  condition.s    f  i| 
contract  with  savings  bond  uuLbturs. 
This  rule  amends  Subpart  E  of  the 
regulations  by  providing  ex[)!i<  ifK  for 
the  recognition  of  changes  m  ow  f-orsti  p 
through  Federal  forfeiture  proi  ci'dmys 

III.  Procedural  Rjfpiirt'tTitMits 

This  final  ruit?  du.s  lioi  u t  thf 

criteria  for  a  "signifii  ant  n^  ol  dorv 
action"',  pursuant  tn  \  \<-'  -..wr  ( )rdcr 
12866.  The  rttgulator>  .ruvieu 
procedures,  therefore,  do  not  apply. 
Because  this  rule  relates  to  m  liters  of 
public  contract,  as  well  as  the  d,  ,rrovv  ^l^ 
power  and  fiscal  authority  of  the  United 
States,  the  notice,  public  commetif   nnH 
delayed  effective  date  provisions  of  id. 
Administrative  Procedure  Act  are 
inapplicable  pursuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601.  et  seq.,  do  not  apply.  Thnn 
are  no  collections  of  information 
required  by  this  final  rule,  and, 
therefore,  the  Paperwork  Reduction  Act 
does  not  apply. 


List  of  .Subjects  in  31  CFR  Part  353 

Hdllds,  (aivernitieid  se<  unties. 
1  Mtcil     [  )<  IhIht   H     1  'int. 

(>erald  Murphv 

Fiscal  -Swist,!!!!  Sf<  tfl,ir\ 

For  rtie  reasons  set  tortti  in  tfie 
pn-niiidlf,  Iitle  n  .  .Sntilifie  H.  Ch.ijiter 
il     I'.ir!    d=)  i  of  ttie  (.ode  ot  1  edei.ii 
Kev^iil.ltions  is  .iiiieiideii  as  toMovvs; 

PART  353— REGULATIONS 
GOVERNING  UNITED  STATES 
SAVINGS  BONDS.  SERIES  EE  AND  HH 

1     V\\f  antfiord-v  i  itatioti  tor  I'.irl  353 

'  oniin!,>-s  to  re, id    is  fodoiiv  s 

Authority     (i   i    .Si      UUS  ana  5  U.S.C 


!lll 


..'    II!  .SnKi!i,ir'  }■  ,1  ti.'u  sei  tioi: 
'J   < ')  i  ^4,  IS  .iddi'd  to  ri-.id  ,is  todow  s 

§  353.24     Payment  pursuant  to  Judicial  or 
administrative  forlelture 

lai  ih-tinituiir-   .As  used  in  this  part: 

111'  .I'ntih  !  I',  'int  means  tfie 
i  nd  o.  lit  ua!  desujiirired  to  rei  eiv  o 
referrals  from  die  Idire.uj  of  the  I'utiiic 
Hetit.  as  providei!  for  m  tdis  section,  by 
the  t-edprni  inv  estit^ative  ,\^v\ii  \    rniteii 
Mates  At!orne\  s()ltiii'    or  lorfed  i  lu,' 
ikjeiK  \  sp.M  ifiMd  in  fiidlii    I  )cti!  !  Mrs" 

i^'  h'Ttntim:  tiiini,  \  means  the 

'edefili    iav\    eidori  emcMl  ,i^oiii:y 
•'■'•sponsdile  t'  ir  ttie  fi  irfi'itiire 
r<J  h.!>"itt!r>- 

lij   ■)..';,";";s/r.-;/;ve  t,,rt,'it:irr  me.ins  the 
process  tiv  vvtiu  li  pro[)erlv  mav  tie 
forfeited  tu  ,1  I  .•deoii  .n;eni  \   rattier  than 
!firoiuj)i  111,1m  nil  ji;  111  oi'diiu-s 

(ii)  lii.li.  ;,!/  '•:■''"!:. ('■  ine.ins  ediera 
civil  or  a  (.rinuii.i;  piui.ei.'dini;  -.r,  :i 
United  States  District  Court  tt> at  may 
result  in  a  final  iiid^.:metit  .md  order  (if 
forfeiture 

(4;  /';,/d.  !>,■!, I  hnrm  J.522  means  the 
uTdttin  iiotiliiaiion  of  the  fnrfi'iture 
provided  by  the  forfeit  me  A^>-ncy  to  the 
Rnr.Mo  of  th.'  fohiii    Offit  on  a  Public 
i)et,t  \  ,,;.,    1  I.:..:  ,sl'K  lAl,  1 OKM  OF 
KLUId M   fOK  I'A-iMKM  ()|    I  \1  Ti  n 
S'lAO  ,s  SAMNi.N    \M)  KfdlKlM!  \  j 
SECUKim  S  UHt  Kl    i  ,Sl   Of    ,^ 
nnACHHP  \U  (}i   t  S!   is 
ArrHiJKlZidJ.  i'ulilii   l).d.i  torn.  1522 
must  specify:  thecontai '  point;  the 
issue  date  of  eai  h  bomi,  tju.  serial 

■'.ullitiei    !oi    o.n  ti   fioiid.  itle  date  of 

forfeiture;  "  •   t  irionoie  fund  to  which 
payment  is  U;  tie  made,  and  fie  sitttied 
by  an  individual  authorised  fi\  di. 

forfeiting  agency.  The  f  i  !.  d  i;  ^ (\s 

and  thp  riompleted  Pubh.   idetit  f  i,rin 
i    J     ,'<     >  be  mailed  to  the  Department 
■>(  ifii-  ioisurv   Htirenu  nf  the' Piihlic 

!)e|i;     i',okers!-:,ri;     W  V    Jhlilt,     !   !,:H. 

!■■  i  nrU'iturr  of  hotui'   :  1  M   poti 
re>  eijit  and  review  of  the  l'ubh._  IJubt 
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u  Id;  Hit: 


53823 


Form  15.^2.  as  dest;ribed  in  (a)|4)  above, 
the  Burt^au  of  tfie  Public  Debt  will  make 
payment  to  the  forfeiture  fund  specified 
on  the  form 

(2)  The  Bureau  of  the  Public  Debt  will 
ret:ord  the  forfeiture,  the  forfeiture  fund 
into  which  the  proceeds  were  paid,  the 
contact  point,  and  nnv  related 
information 

(31  The  Bureau  of  the  Public  Debt  will 
relv  ex(dusivelv  up(Hi  the  inforniatioii 
provided  bv  the  Federal  agencv  m  the 
Pubiii  Debt  Form  1522  and  will  not 
make  .iny  independent  evaluation  ot  the 
\,'diditv  of  the  forfeiture  order,  the 


request  for  payment,  or  tfie  authont)  of 
the  individual  signing  the  request  for 
payment. 

(4)  The  amount  paid  is  limited  tii  the 
redemption  value  of  the  savings  ftonds 
as  of  the  date  of  forfeiture  specdied  m 
the  Public  Debt  Form  1.S22 

(c)  Inquiry  from  prt^viou^  nwrwr  U  ' 
Upon  payment  made  pursuant  to  (f)).  ad 
inquiries  from  the  previous  owtier, 
including  requests  for  payment,  reissue, 
or  applications  for  relief,  related  to 
forfeited  savings  bonds  will  be  referred 
by  the  Bureau  of  the  Puhdf  Debt  to  t.^ie 


(  oniai  t  point  named  in  the  Public  Debt 
Fonn  1522. 

(2)  The  Bureau  of  the  Public  Debt  wrill 
notify  the  submitter  of  the  inquiry  of  the 
referral  to  the  contact  i>oint. 

(3)  The  Bureau  of  the  Public  Debt  will 
not  investigate  the  inquiry  and  will 
defer  to  the  forfeiting  agency's 
iletermination  of  the  appropriate  course 
of  ai  tiiin  including  settlement  where 
appropriate.  Any  settlement  will  be  paid 
from  the  forfeiture  fund  into  which  the 
proceeds  were  deposited. 

IFR  I>K    96-2637S  Filed  10-11-96;  8:45  am] 
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'hf>    ttMTi*;   ,ri   tiis   Its'   vver" 
-<<)iT(ifi<tllv    ;<)<'l(>»i»»<l    1,'.    if  .ml 
'1 ,   ^  .HjHf-tl    H«g(S!(-'r     tsers. 

Ttis  Its!  1■^aa  no  legal 


RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Agricultural  Msrk«tlng 
S«rvlc« 

siaixtifvis    ujt><isrH^]  9-12- 

■'►MS      'Vt»(<1     ItXl    NcK.K   rtye 

*ri,i/Hr-       ;i  i.V'    .l.irKtifils; 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  H*a»h 
Inspection  Service 

L)v»*f!if'»<    -.t'fvMHs   'I'lating  to 

■inx*'''*'   I'"'  •■>;...■••, 

-111.  w  i(«  f's    .lutAsTied  10- 

'  ->  -*♦■ 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Met)!    I-.'  .KM, It',    :    ,i»(ctxj<i- 
Sf'i'Kjif'  .■■,>' >"^'  ;,ai,.on,  net 
*m<jft  st.itecients; 

:,lf»'li'«;    -•■<  ii,irf«m>>nt 
'.TM., ,,.-,.    .,,tN..,r,^]  8-14- 
##  ■ 

AGRICULTURE 
DEPARTMENT 
Orgai'u-ir.i     •..■,•■,-"'-,    and 

Finance  and  management 
oflte«:  CFR  part  removed; 
;HjNished  10-15-96 

ccMMOomr  futures 

TRADING  COMMISSION 
Conu-K -.iir.  ;»-'.     i*!  itijfs  and 
COf';ri.«!it,   •?  HlifKj    i(.fyi$or9 
Eloctronc  media  use; 
infrpramtKXi;  published  8- 
1446 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
•' ». 'I'      f.itums.  table  of 
r,  .KjfUTients. 

Colorado   published  »-9-96 
New  Mexico,  published  9-9- 

96 
Washington;  published  9-9- 
96 

FEDERAL    DEPOSIT 
INSURANCE   CORPC^RA'-ION 

A;t,«   It    1  s  for  slay  of 
.•t.Ki'A  .A  bank,  cleanng 


agency  actxxffi    p<.*)<is^>e<1 

9  '  3-96 

FEDERAL  RESERVE 
SYSTEM 

A  vHilatxiity     )t  tunOs  Arta 

-:oile<:1ior  o(  cnecKs 

^HegulatK>r!  CC: 

Tefrhmcril  amendments. 
CHJbiisned  V?'  96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Afiinv»i  (*ugs    feeds    arx) 

'elated  prodijcts 

Chlortetracyciine 

C-<xrBctKX'    i.>iJt)ltsfied   1 O 

Ntr*  drug  applications 
Monensin   bwxKs. 

Dotjiished  '  'V  •  •',  96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortg*^  an<)  io.ui  insurance 
prrjgrams 
Multrtamily  aixJ  sirxjif  tarruhy 

rKxiiixicial  tofeck>Scjfe 

procedures.  f^e<>Kai 

r«<julati>ry  retor'T 

tx;fjlisne<l   ^  ■  ^  ■^^^ 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

■iriM.jr.idi  Ki 
Agjo«ments  promising  non- 

deportatton  or  olfwr 

Immigfatkjii  tjenefits; 

published  9-13-96 
AJiww- 

Law  students  and 


wpfwnlBMun  and 
appearances;  published 
'f>  15-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
A  .  *<  ir'hi't'ss    li'>'c  tives: 
'*'  •■)<  lui'..'    ,  utilished  9-9- 

96 
Bombardier   putilished  10-8- 

96 
Pteggto    i>ijt>iisr>ed  9-9-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 
Mutut   ^tifiicie  ^altity 
Standards 

Lamps,  reflective  devices. 
and  awoclalad 
equipment- 
Motorcycle  headtemps. 
new  photometric 
requirements,  published 
ft-2^96 

TREASURY  DEPARTMENT 
Fiscal  Service 
Booda  and  notes.  U.S. 
Treasury 


Federal  asset  forferture 
taws,  payment  of  U  S 
Savings  Bonds  under 
Federal  )u3icial  or 
administratrve  torferture, 
published  10-15-96 

TREASURY  DEPARTMENT 

Government  Securities  Act  oi 
1986    large  positKXi 
reporting  and  recordkeeping 
requtrements.  published  9- 

12-96 

UNfTED  STATES 
INFORMATION  AGENCY 

Pnvacy  Act.  implementation, 
published  9-30-96 

COMME^f^S  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Dates  I  domestic  1  produced  of 

packed  in  Calilomia. 

comments  due  t>y   10-24-96 

published  ^74-96 
Onions  iVidaJia)  grown  in 

Georgia,  comments  due  by 

10-24-96.  published  9-r4-96 
Peanuts    domesticalty  and 

foreign  produced,  comments 

due  by   ''3-24  96.  put)lished 

10-4-96 

AGRICULTURE 
DEPARTMENT 

Animal  and  F>lant  Health 
Inspection  Service 

Exportation  and   nTportation  ot 
aniniais  and  animai 
products 

Pel  Cxrds    .rnpcirfaiion: 
comments  due  Dy   10-21- 
96.  putHshed  S-21-96 

Viruses,  serums,  toxins,  etc.: 

Biotogcal  products  and 
guidelines    le'^ini'ion, 
comments    Jut-  t-v   10-22- 
96;  ptjfjlished  8  23-96 

AGRICULTURE 
DEPARTMENT 

Forest  Service 

A.asf.a  National  interest  Lands 
Conservation  Act.  Title  Vlll 
irrx^lementafior  fsupsisterx:* 
pnor-tyi.  comments  due  t)y 
10-25-96    put)lisned  8-7-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Federal  Agricullure 

Improvement  and  Reform 

Act  of  1996 

Conservation  provisions, 
implementation,  putiltc 
kxums,  comments  due  t>y 
10-22-96,  published  10-7- 
96 


AGRICULTURE 
DEPARTMENT 

Natural  Resources 
Conservation  Service 

Federal  Agriculture 
Improvement  and  Reform 
Act  of  1996 

GonservatKxi  provisions, 
implementation,  public 
forums,  comments  due  by 
10-22-96,  published  i0-7- 
•96 

ARCHfTECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE 
BOARD 

Americans  witfi  Disatwiities 
Act;  implementation 
Accessibilrty  guidelines- 
Buildings  and  facilities, 
children  s  facilities, 
comments  due  Py   10- 
21-96,  published  7-22- 
96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  arxJ 

management 

Atlantic  sea  scallop, 
a>mments  due  by  i0-21- 
96.  published  8-29-96 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Hazardous  substances 
fireworks  devices    fuse  burn 
time,  comments  due  Dy 
'O?'  96.  put)iished  8-7- 

96 

DEFENSE  DEPARTMENT 

Acquisition  regulations 
Cartxin  liber,  comments  due 
by   ".0-21-96,  published  8- 
21-96 
Federal  Aajuisition  Regulation 
(FAR) 

Movation  and  related 
agreements,  comments 
due  by    •  0-2 '96, 
put>lished  8  2' -96 
Grant  and  agreement 
regulations 

Grants  and  cooperative 
agreements  award  and 
administration,  uniform 
policies  and  procedures; 
comments  due  by   '0-25- 
96.  published  8-26-96 
EDUCATION  DEPARTMENT 
Postsetorxlarv  education 
.    Student  assistarx;e  general 
provisions- 
Federal  Perkins  loan. 
Federal  work-study. 
Federal  supplemental 
educ;ational  opfxnrtunity 
grant,  and  '^CKterai  Pell 
grant  programs 
comments  due  by  10- 
21-96.  put)l!Shed  9-19- 
96 


Federal  Register  .'  Vol.  61.  No.  200  /  Tuesday.  October  15,  1996      Reader  Aids 


ENERGY  DEPARTMENT 

Acguisition  regulations 
Management  and  operating 
contracts- 
Competition  arid  extension 
contract  reform  initiative, 
implementation, 
comments  due  by  IQ- 
25-96;  published  10-10- 
96 
Competition  arxJ  extension 
.contract  reform  initiative, 
implementation, 
correction,  comments 
due  by  10-25-96: 
published  1 0-15-96 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act) 

Rate  schedules  filing- 
Capacity  reservation  open 
access  transmission 
tariffs,  comments  due 
by  10-21-96.  published 
7-25-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution,  standards  of 
performance  for  new 
stationary  sources 
Nebrasl<a  City  Power 
Station,  NE,  alternate 
opaaty  standard 
rescission,  comments  due 
by  10-24-96;  published  9- 
24-96 
Air  quality  implementation 
plans 

Preparation,  adoption,  and 
submittal- 
Motorist  compliance 
enforcement 
mechanisms  lor  pre- 
existing programs, 
vehicle  inspection  and 
maintenarice  program 
requirements,  comments 
due  by  10-23-96: 
published  9-23-96 
Prevention  of  significant 
deterioration  and 
nonattainment  riew 
source  review;  Federal 
regulatory  review: 
comments  due  by  iO- 
21-96.  published  7-23- 
96 
Air  quality  impilementation 
plans,  approval  and 
promulgation,  various 
States 

New  YofV,  comments  due 
by  10-21-96,  published  9- 
1 9-96 

North  Carolina,  comments 
due  by  1 0-21-96; 
putilished  9-20-96 

Texas,  comments  due  by 
10-23-96,  published  9-23- 
96 


Washington:  comments  due 
by   10-23-96,  published  9- 
23-96 
Clean  Air  Act. 
State  operating  permits 
programs- 
Maine,  comments  due  by 
10-21-96;  published  9- 
19-96 
Hazardous  waste  program 
authorizations 

New  Mexico    comments  due 
by  10-21-96.  published  9- 
'9-96 
Pesticide  programs: 

Pesticides  and  ground  water 

strategy    State 

management  plan 

regulation,  comments  due 

by  10-24-96;  published  6- 

26-96 
RisKtienefrt  information; 

reporting  requirements; 

comments  due  by  10-21- 

96:  put)lished  9-20-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations,  table  of 
assignments 
Alabama,  comments  due  by 

10-2 -.-96,  published  9-9- 

96 

Colorado;  comments  due  by 

10-21-96;  published  9-9- 

96 
Kansas;  comments  due  by 

10-21-96    puoiished  9-9- 

96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Insured  State  banks,  activities 
and  investments:  comments 
due  by  10-22-96.  published 
8-23-96 

FEDERAL  TRADE 
COMMISSION 

Agency  information  collection 

activities 

Proposed  collection; 
comment  request; 
comments  due  by  i0-25- 
96.  published  8-26-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR) 

Novation  and  related 
agreements;  comments 
due  by  10-21-96, 
published  8-2-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  Housing  Enterprise 
Oversight  Office 

Risk-based  capital: 

Stress  tests,  house  price 
index  (HPij  use  and 
benchmark  loss 


expenerKe  establishment 

comments  due  by  i0-24- 
96    published  8- "9-96 

INTERIOR  DEPARTMENT 
Fish  and  Wlldllle  Service 

Alaska  National  inte'est  Lands 
Conservation  Act,  Title  vi' 
impiementatiop  (subsistence 
priority),  comments  due  by 
10-25-96,  published  8-7-96 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration; 
Ahens- 

Conditionai  residents  and 
fiarx;ees    persons 
admitted  for  permanent 
residence    status 
adjustment,  comments 
due  bv  '0-2 '-96 
published  8-20-96 
JUSTICE  DEPARTMENT 
Justice  Programs  Office 
Grants 

Indian  Tnbes  program; 
violent  otiender 
incarceration  and  truttvin- 
senterxmg;  comments 
due  Dv  10-24-96, 
published  5-2'i-96 
JUSTICE  DEPARTMENT 
Americans  with  Disabilities 
Act. 

Nondiscnmination  on  basis 
of  disat)ility- 
State  and  local 
government  services: 
childrens   facilities  in 
public  acx^or^Todations 
and  commercia 
facilities,  comments  due 
by  10-21-96;  published 
7-22-96 
Grants: 
Police  Corps  program; 
comments  due  by  10-24- 
96,  published  9-24-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Novation  and  related 
agreernents.  comments 
due  by  1 0-2' -96: 
published  8-21-96 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by   10-23-96; 
published  9-23-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 
de  Havilland,  comments  due 
try  10-2' -96,  putilished  5- 
.     11-96 


^itMS    comments  3.j<-  Dy 

96 

America^  Champirr  Aircraft 
Corp     comrnents  due  by 
10-25-96    published  &-2&- 
96 

Boeing  comments  due  tiy 
10-24-96    pubiishea  8-28- 
96 

Boeir^  el  ai .  comments 
due  by  10-24-96: 
published  9-' 3-96 

Fotcker.  commerrts  due  bv 
10-24-96,  publtsheo  9-i3- 
96 

Mc-Dionnet  Douglas; 

_„..mments  due  by  10-24- 
96.  putxished  9-13-96 

Pilatus  Bntten-Norman; 
comments  due  t>y  10-21- 
96;  published  8-22-06 

Raytheon;  comments  due  by 
10-21-96;  published  8-20- 
96 

Saab;  comments  due  by  10- 
21-96;  published  9-11-96 

Aimvorthiness  standards: 

Special  condWons- 

Eurocopter  Deutschland 
nwdel  MBB-BK 
helicopters;  comments 
due  by  10-25-96; 
published  8-26-96 

Class  C  and  Class  D 
airspace;  comments  due  t>y 
10-22-96;  published  8-22-96 

Class  D  airspace;  comments 
due  by  10-2&-96;  published 

9-17-96 

Class  E  airspace;  comments 
due  by  10-21-96.  published 
9-17-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Mot;x  Ga"ie'  'epiacement 
informatiorVregtstration 
system;  comments  due  by 
10-25-96;  published  8-26-96 

Motor  earner  safety  standards; 

Training  of  entry-level 
dnvers  of  commeroal 
motor  vehicles;  comments 
due  by  10-25-96; 
putilished  4-25-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Admlnlstra^on 

Fue  f^:on,.i— ,  sta^aards: 

Passenge'  autof^^oolle^    low 
volume  manjia.nj'e' 
exemt>tKiab    .:,.i'".ments 

due  b\    "  .:•  :  ■  -9fc., 
pubiishec  9-5-96 


X  I 
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LIST  OF  PUBLJC  LAWS 

"^^is    s    i    i;'.    it  ixitxii    r>ills 

**■!«  !    •~<iv*»  ;;irt.orin  f  >»<>'f,il 

;<vin;r¥;ti(if  *^t^•    ''' l  'J  S" 
PutXr  L.:iws  .Jtxiatf  Service) 
!>n  PCC   S<\V-6*>4'     'h«  text  o( 
laws    s   rx)!  ptjt)(isr»::Hl   in   rfi«> 

Fwtoral  Register  r«if  -v.,),  :>< 
ofdero«]  in    niJivKHiai  p<imt,)fu»«! 
foffTi   mlefrHtl  tc  ^is    'slt( 
laws'l   from  tt>e 
SupefinlHixlent  o'  L)<>  uf'»>r^t>^ 
J  S    Government   Pruitirxj 
On\cei.  Aashtrxjton,  iX  20402 
(.)hone,  ?a'  5U'-2470). 

H  R.  657fP  L     104-241 

''d  mternl  the  deactline  urx>:>r 
the   ►  >x,ter,ii   t'ower    Ai  I 
dipp^icar;)4«  !()  !!^  i:onstr'»  !io( 
o(  three  nydroelnctnc  ixojetJ". 
in  the  State  ol  Arkansds    iCV  t 
9,    '996     "0  Stat    3'4lj 

H.R    «8(VPL    104-242 

To  extern)  thti  tiriie  t(.f 
r,onst'lK:lK'nT  o(  CHrt<iin  FtRC 
licenjie*!  riy'lro  proi^HtS-  (Oct. 
9.    1996,    '  "J  Stat     * '  4?^ 

H.R.    101  1/P  L.   104  243 

T'j  Hxiencl  the  ttf-atcHiiw  ..jmifi 
tr»e  f-^'Jerai  Pnwwr  Act 
atx)*»caW«  !f  ttif?    ■ortstri.x.tKXi 
:)t  (1   ^^yclrcHilMCtrK    ix'>(»«  t  in 
tfw  btate  :)'  ,. 'hK.-     (.>-i    '< 

■9<>)   "  'o  si,:ii   ^'■i^ 

H.R     1014/?  L     104-244 

To  auth<)n/»»  mtetiSKi''    >'  tuiH- 
iirnrtatKxi  tof  a  F  t  Mr.  is>.i»xl 
t^droetectrK:  iK:eris»'        ><  t    9, 
1996     •  -i)  Stat     '■•■a 

H_R.    t29(VP  L     104  246 
T-o  r«<nstale  th«'  ;.»Kniit  'isf 
and  e»t«rx1  rh*-    Ifadhtw  udffcv 
ttw    f-rH)«/ai    P')w»-»r    Ail 

at-ip^'f^arno  "(i  tr»-     (XBtivjctsm 
of.  a  f>yi.)ii:i»?i»H  tri<    (.^ri*-)  •    i. 
Oregon    a/m  '.k   .)tfi<-'( 
pur[x>s«s        «  '     <     '  (^b,    i  10 
Slat     i'JS 

H  R,   1  jaS/P  L     104  246 

^■1  i*  )vhV>  '<>f   !t"it'  ■'<!t!f!sion 
i(  a   hydriX'tf^'trn    tx'i+fi-t 
i<x.'-alH<!  c  't-«'   'Tl^Mf    )t  vN'HSt 
Virqirua     ■,  k  !     <     ■  («■» 
Slat     •. '  if- 

H  R     !366.'P  L     104  24  7 
'^ij  .autrxi(u't*  't»»  .i.'fdsKir^  of 
tirnw  iicKtatKwi  'If  'tw  '  ^  mC- 
is-sm^l  'iv<lr(»<-n»«<trii     .k  f«nsH  Jof 
tf>«}  Mt     •p.tiw   Aatei;K>w" 

^^roJec^  i'jct.  y.  !yyt>.  !:u 
StaL  3147) 

HR    1791/PL    104-248 

-     .K^»*f  i^i    *!tl**      «  ,  «         f     *t.»' 

xxiai    : >••<  i If 'T-,    Av  t  'i  ■    'uicij 
•■»n<iir  'w  tifiicjii    .<  K ' <■•<  tKx IS 


■i.HvH»s    iOct    9.   -996,    •  '0 
4ai    .:iM8i 
H.R.   2501'P  L     104-249 

■^  /  rtxterxl  th«}  fi«adlirie  urxlet 
tr»"  -  erlerai  Powef  A>t 
at)(:)*K.at~)*e  to  ttw!     (xistrixlw 
lit  a  t-iydrt)«-»t«ctrK;  projtK't  m 
"HPtixky    arxi  fcx  ottier 
^Hjfxxist^s    i:"~":t    9     '996,    ''0 
Stat     '.'bO-' 

H.R.  2506/P  L,    104-250 

Aninvil  Drug  AvaiUitxIit^y   Act  o! 
•996  iC>ct    9     '996     '  '0  Stat 

H.R.  2594;PL    104-251 
Railroad  UnefTi(.)ioyment 
lrsuranc«  AmendrTients  Act  at 
1996  (Oct    9     '^*96,   '  'i1  Stat 
3i6'i 

H.R.  263aPL    104-252 

'.)  exterxl  ttie  ileadlirie  lot 
■(,)mmerK;erriont  o(  ;x~>nstrix:lK:)n 
it  a  '"vydrc-teiectrK..  protect  in 
ttw  State  ot  Illinois    lOct    9, 
"■:r9«-).   '  '0  Stat    'V66 

H  R    26«0^PL,   104-253 

To  irx:rease  the  arTx>unt 
authorized  to  Oe  appropriatetJ 
to  ttie  Department  of  the 
lnlerK)f  (or  ttie  ^ensas  River 
^4atKXV'ii  WikSite  Refix^e    arx3 
tor  other  ptjr;:xises    [Ck-\    9. 
'996.   no  Stat     lt67 
H  R.  2895/P  L     104-254 
T  j  exterxl  the   .Jeadlirte  ijjxler 
the  Federal  Power  Act 
applicabte  to  tt>»  con.st;uctKXi 
ut  certain  hydroelectric 
projects  in  the  State  ot 
Pennsylvania    (Oct    9,   '996; 
'  '0  Stat    3'6fl' 

HR    270OPL     104-255 

To  desKjrvite  ttiH  rxjiidrx; 
locate<)  at  330;'  ►  M  .C  ' 
f  !rix«x)<>ft     '^exas.  whicT' 
"^xnj.ses    xwations  of  the 
iinitet!  ■:>lates  P'jstai  5er«K,t> 
a.s   'he     Arxis  F     L  ixxjona 
P  ist  ..•ttK:,e  Buildiixj '     C.\1    9. 
'  -»**,    ■  •  J  Stat     V6'- 
H.R.  2773^P  L     104-256 
To  exlHrxS  tfie   >>adline  jrnJer 
tht)  Ffxit^rai  P  )wef   A,  t 
ai)(.»iK>U')*e  t(!  trw>    ,onstrix;:1iuf5 
■t  ,'  fiydrrxjie*  trie  (.xoiects  ■'■ 
Niirtt'  CcUoiin<i    a.'x)  lor  othe' 
[.Hifi»is+*s    .>t    -^     '996.   110 
St,il    3'  ■'-; 

H  R    2818/P  L     104-257 

■   1  't^instalH  tfie  iK  onse  tfx 
dt^^  enterxl  '•"»•   .k'adiirH)   ,jrx)e' 
ttv>  r  txJerai  P"wef   Ai:,:t 
ai<xxaf)*e  t(    tr*'    -(>nstru-tK.)n 
o!     I   'iy'>',»'ifM-frK    (.xojeit  in 
i'tw-    aix!   It  If     it'ief   [xxix  ises 
(;.  >,  t     9     '^if>     '  •  ,     Stat    ,3"  '' 

H  n    2809/P  L     104  258 

tMtHfMl  tfie  ..1»<.iijline  fcx 
c;i  imfTiefx-.er'ient    9  ;  i  >nstrix,tK.«^ 


o(  a  hy(>oe*ectnc  project  m 
the  State  of  Kentucky    (Oct    9 
1996;   110  Stat    3^?) 

HR    2967/PL.  104-^59 

To  extend  the  authorization  of 
the  Uranium  Mill  Tailings 
RadiatKxi  Control  Act  ol  '978 
and  fcx  ottier  purposes    (Oct 
9,   '996,   '10  Stat    3'/3i 

H  R.  2988/P  L.  104-260 

"^0  amend  tr>e  Clean  Air  Act 
to  [xovKle  ttiat  traffc  signal 
svrx;hron4zation  protects  are 
exempt  from  certain 
ro<5utrement9  o(  Environmental 
Protection  Agency  Rules    (Oct 
9    '996.  '10  Stat    3176) 
H  R.  3068/P.L.  104-261 
To  accept  the  request  ol  the 
Praine  Island  Indian 
Community  to  revoKe  tFieir 
charter  of  incorporat)on  issued 
under  the  Indian 
Reorganization  Act.  (Oct    9 
1996    "0  Stat    3176) 

H.R.  3118/PL.  104-262 

'veterans'  Hearth  Care 
Eltgitxiitv  Reform  Act  of  '996 
:lX-1.  9     1996,    '  10  Stat    3i77i 

H.R    345a/P.L.   104-263 

veterans'  Compensabon  Cos!- 
,if  Living  Afjjustment  Act  of 
1996  : Oct    9,   '996,   I'D  Stat 
3."?i 

H  R.  3539/P.L.  104-264 
FtKleraJ  Aviatiof! 
Reauthorization  Act  of   1996 
(Cict    9     1996,   1  '0  Stat    3?' 3) 

H.R.  3546/P.L.   104-265 
Walhalla  NatKxial  Fish 
Hatchery  Conveyarce  Act 
(Oct    9,   1996,   no  Stat.  32881 
H  R.  366aP  L.  104-266 
Reclamation  Recycling  and 
Water  Conservation  Act  o' 
1996  (Oct.  9.  '996    nO  Stat 
32901 

H.R.  3871 /PL.   104-267 
To  waive  temporarily  trie 
Medicaid  enrollment 
ccxnpositKDO  rule  for  certain 
rieatth  maintenance 
xganizations    (Oct    9,   '996 
"0  Stat    3298) 

H.R.  3877/P.L.  104-268 
To  designate  the  United 
Slates  Post  Office  txjilding 

located  at  35 1   West 
Washingtori  Street  in  Camden, 
Arkansas    as  the  "David  H 
Prycx  Pf3St  Office  Building" 
■  Oct    9,   1996    '10  Stat,  3299) 
H.R.  3916/P  L    104-269 
To  rnake  availat)<e  certain 
v'xce  of  America  and  Radio 
Marti  muttilinguai  computer 
^eadaWe  text  and  voice 
'ecxxtings    (Oct    9,   1996.   ''0 
Stat    ,3300' 


H.R.  3fl73/P.L.  104-?70 

To  provide  for  a  stvxty  of  the 
'ecommendations  ot  ttie  Joint 
^ederaFStale  Commission  on 
Polcies  and  Programs 
Affecting  Alaska  Natives  (Oct 
9.   '996    no  Stat    330') 

H.R.  413a/P  L.  104-271 

Hydrogen  Future  Act  of  1996 
(Oct   9.  1996,  '10  Stat    3304 1 

H.R.  4167/P.L.   104-272 

Protessionai  Boxing  Safety  Aa 
of  '996  (Oct.  9.  '996:  no 
Stat    3309  i 

H.R    4168/P.L.  104-273 

Helium  Privatization  Act  of 
1996  (Oct.  9.   1996,   liQ  Stat. 
3315) 

S.   1577^P.L.  104-274 

To  authorize  appropnations  tor 
tt>e  National  Historical 
Publications  and  Records 
Commission  tor  fiscal  years 
1998,  1999,  2000,  and  2001. 
(Oct    9.  1996,   1  10  Stat    3321) 

S.   171 1/P  L.  104-275 

'^/eterans'  Benefits 
Improvements  Act  of  i996 
.Oct    9.   '996.   no  Stat    3322) 

S    1802/P.L.  104-276 

^0  direct  the  Secretary  of  the 
interior  to  convey  certain 
properTy  containing  a  fish  and 
wildlife  facility  to  the  State  of 
Wyoming,  and  for  other 
purtxjses    (Oct    9    '996,   110 
Stat    3362) 

S.   1931/P.L.  104-277 

To  provide  that  the  United 
States  Post  Office  and 
Courthouse  building  located  at 
9  East  Broad  Street 
Cookeville.  Tennessee,  shall 
txi  known  and  designated  as 
the    'L    Clure  Morion  United 
States  Post  Oftce  and 
Courthouse"    (Oct    9,   1996. 
'  '0  Stat    3354) 

S.  1970/P.L    104-278 

National  Museum  of  ttie 
American  Indian  Act 
Amendments  of  1996  (Oct    9 
'996    "0  Stat    3355) 

S.  2085;P  L.  104-279 

To  auttxxize  ttie  Capitol  Guide 
Service  to  accept  voluntary 
services    (Oct    9.   '996.   110 
Stat    3358) 

S,  2100i'P.L.  104-280 

To  provide  for  ttie  extension 
of  certain  authority  for  ttie 
Marsriai  of  ttie  Supreme  Court 
and  trie  Supreme  Court 
Polce    (Oct.  9,  1996,  1  iQ 
Stat.  3359) 
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S.  2153/P.L.  104-281 

To  designate  the  United 
States  Post  Office  building 
located  in  Brewer,  Maine,  as 
ttie  "Joshua  Lawrence 
Chambertain  Post  Office 
Building",  and  for  ottier 
purposes    (Oct   9.  '996,  nO 
Stat    3360) 

S.J,  Res.  64/P.L.  104-282 

To  commend  Operation  Saii 
for  Its  advancement  of 
brotherhood  among  nations. 
Its  continuing  commemoration 
ot  the  history  of  ttie  United 
States,  and  its  nurtunng  of 
young  cadets  through  training 
m  seamanship    (Oct    9,   '996, 
"0  Stat    336': 
Last  Liil  October  10,  199fi 
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60-139     „,.._.  (869-028-00041-0)              30.00 

140-199  _.      _     ....(869-028-00042-8)              13.00 

200-1199 ..(869-028-00043-6)             23  00 

1 200-frid (869-028-00044-4)              16  00 

n«vtsk>n  Date 

Jon    1    1996 
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Jan    I    1996 
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IX 


'MSirt»^fi     iXKl-'S      strut    'f^VlSKX^     Hff'S 

Ai:  ksiHfisi-    ■    ixtH  t'<.)t"s  n,«  t'  Kf'tr ,  Tvit  ^..is  t»«*(i  issuod  since  last 
iiwetin  ,11 »!  ^ni<  *'■   •;  -'ow  .iv,iiMr)if  N"  salt'  -it  ir»<  (jiivt^r'-irvnt  Printirnj 
Ottk  >' 
A  C'»»<  t>:iN!     'f     nfrt*n!       '-  •  ■'  vi  5l(ifTH?s  .  ( <(tll.KiMn(J  .1  =  o'Tipiete  CPR  s«t. 

.<is« .  nn:>t'a'%  ■>•  'f'tt  .itHs*  \s,,f'    ■(  '?»■  .  ;>A    .  isl  i;t  'TR  :>»H:tKX"is 

The  ,infi,,ii  '.'iif  'i  >'  -.i  .f  s>  .'r'tH.c  n    lii  'M-.tstn)  v-(jujr»is  s  S883.00 
'iOT'wstii-    S.'.''.-.   ■■'  'HX!i!ii  ivii  !()(  ;oreiyp  ^rvnliixj 

Mdii   if'k)r%  *i    •♦■»;  >.i/{,)f»npten<Jent  of  DocufT>r»nls,  Art'     ''^^'*  '  'ft>»rs. 
''  .      f<<  «    '■■.*%4    i'inst>i.fi.jr-    -"A  15250-79M    A.l  jrcvrs    nust  r>e 
n.(    'f't5>'i"i«-''' '"-    •"•i(«afi>  f      "■■'»»€*.  moncY '*'-*''     j^""*     [>>()>jsi; 
Acioirl     .    -.A      ■!  M.i,s't'r      .ir::         '"uirfJH    xflHfS  :Tiav  tJH  leletVxmtHi 

to  the  1^  '  •»•'  i  "■^^.  Mi'-Kiay  rtiruiiyti  i-rKiHy.  at  (202)  512-1800 
Iron  H  ^  1  •  "i  4:00  p. m  eastern  time.  Of  FAX  your  tvifj'-  '  k"^ 
to{202)  512-22SO 

Title                                              Stix:*  NumtWf  Pnc«         Revtston  Data 

1,2  (2  «•»■'.*'<. e.:)    (869-02MXX)01-l)  $4.26         fet.    1    1996 

3  (1995  Comp^aion 
ar>d  Parts  100  and 

101)  (869-02a-00002-7) 

4  'V-<^-O28-0000Vn 


5  Parts: 

Ih!>99  

700-1199  

)200-£nd.  6  (6 
Peserved)  ... 


22  00 

550 

26.00 

20.00 


vdCvKt2SH)0riO-'i  25  OJ 

r  Parts: 

0-26  (d69-O28-0CO0;-0)  22.00 

27-45  ....^ (869M)28-0000ft-«) H.OO 

46-51   (869-02&-00009HS) 13.00 

52   (869-025-000 10-0)  5.00 

53-209 (869-028-0001 M)    17.00 

210-299 _ (869-028-00012-6) 15.00 

300-399 „ (869-028-00013-4) 17.M 

400-699 (869-028-00014-2)  22.00 

700-899 (869-028-000 1&-1)  2500 

900-999 (869-028-00016^)  30.00 

lOOO-l  199 (869-028-00017-7)  35.00 

1200-1499    .„ (869-028-00018-5) 2900 

1500-1899  (869-025-00019-3)  41.00 

1900-1939  „..  (869-028-00020-7)  16.00 

1940-1949 (869-028-00021-5)  31.00 

1950-1999  (869-028-00022-3)  3900 

2000^fxJ (869-028-00023-1)  1500 


•Jon. 
Joti 

Jon. 
Jon. 

Jon 

JOfV 

Jon 
Jon. 
Jon. 
Jon 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon, 
Jon 
Jon. 
Jon 
Jon 
Jon. 
Jon. 


(869-O28-O0024-O) 23.00        Jon. 


9  Parts: 

i-199  (869-02»-00025-«) 

20(Hnd  (869-026-00026-6) 

10  P^irts: 


30.00 
26.00 


(869-028-O0027-4)  30.00 

24.00 

5.00 

2100 

34  00 

15.00 


31-199 : (869-028-00028-2)   . 

200-399 (869-025-00029-1)  .. 

400-499  (869-«28-O0030-4)  .. 

500-€nd  (869-028-00031-2)  . 

11  (869-028-00032- 1) 

12  P.ir'b, 

1-19V  (869-028-00033-9) 12.00 

200-219  .._ (869-028-00034-7) 17.00 

220-299 (869-O2M)0036-6) 2900 

300^99 (869-025-00036-3) 21  00 

500-599 (869-025-00037- 1)  20.00 

600-€nd  (869-028-00038-0)  3100 


Jon. 
Jon. 

Jon. 
Jon. 
Jon. 
Jon. 
Jon. 

Jon. 

Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 


13  (869-028-00039-«) 18  00        Mai 

14  Parts: 

1-69  (869^8-00040-1) MJOO        Jon.  1 


1996 

1996 

1996 
1996 

1996 

1996 
1996 

1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 

1996 

1996 
1996 

1996 
1996 
1996 
1996 
1996 

1996 

1996 
1996 
1996 
1996 
1996 
1996 

1996 
1996 


1 5  Parts: 

a-?99       (86'M128-00045-2) 

JOO-W  (869-028-00046- !) 

bCey-ind   (869-028-00047-95 

16  Parts: 

0-149       _..„ (869-028-O004&-7) 

150-999  (869-028-00049-5) 

1000-€rxl (869-02MX»50-9) 

17  Parts: 

1-199     (869-02&-000S2-5; 

200-239 (86<iM)28-O0053-3) 

240-^ 'Id   (869-028-000S4-1) 

1 8  Parts: 

)-l49     „ ;8<yH328-0O0SM3) 

150-279  (869-028-00066-8) 

280-399   (869-028-0005  7-«) 

400-foO   „ (869-02^30058-4) 

19  Parts: 

1-140        _ (869-028-00059-2) 

141-199  „ (86<M)28-00C60-6) 

200-£rK3    (869-028-30061 -a; 

20  Parts: 

i-39<3        (869-02.WX)062-2) 

400-lW    (869-3:d-O0O6>-!) 

SOO-f  od   (869-€2&-0006*-9) 

21  Parts: 

1-99         _ (869-0:MX)06>-7) 

100-169 (869-€2a-3i»66-5) 

170-199  ;. „ (S6^':29HX)067-3) 

200-299  „ (569-C2&-00068-1) 

300-499  (869-025-00069-0) 

500-599 (869-026-OOC;0-3) 

600-799  _ (869-025-00071-1) 

800-1299  ..; (869-025-00072-0) 

1300-€nd (569-^328-00073-«) 

22  Parts: 

1-299    „..^ (869-C25-00C:4-6y 

30O-£nd   (869-02 5-OOC 75-4) 

23 (869-02&-00076-2) 

24  Parts: 

0-199  (869-028-00077-1) 

200-219  (869-02S-00078-9) 

220-499  _ _ (669-O25-^XD079-7) 

500-699  (86^-028-00080-1) 

700-«99  (869-'328-O00ai-9) 

900-1699  (869-0: MX)032-7) 

1700-£nd (869-C2&-D0063-5) 

25  (869-028-000&4-3) 

26  Parts: 

§§  1  0-1-1.60  (869-02&-Xl08S-n 

§§  161-1  169 (869-025-00066-0' 

§§  1 .  1 70-1 .300 -..  (869-C28-00ae  /-8) 

§§  1  301-1  400 (&6M}23-000&8^) 

§§  1  401-1  440  (869-028-00089-4) 

§§1.441-1.500  (869-02S00090-8) 

§§1.501-1.640  .._ (869-^:28-00091-6) 

§§  1,641-1  850 (869-028-00092-4) 

§§1.851-1907  (869-025-00093-2) 

§§1.908-11000    (869-028-00094-1) 

§§1.1001-1  1400        .      ;569-025-00C9i^9) 

§§1.1401-£nd  (869-028-00096-7) 

2-29  __ (969-325-00097-5)  . 

30-39  „ (S69-025-00095-3)  . 

40-49  {669^328-00099-1)  . 

50-299 (869-028-00 100-9) 

300-499 (869-(326-X'01-7)  . 


1600 

Jon   1 

1996 

26  00 

Jan   1 

1996 

180C 

Jon   1 

1996 

650 

Jon   1 

1996 

1900 

Jon    ! 

1996 

26  00 

Jon   1 

1996 

21  00 

Ap(    ' 

1996 

25  OC 

Api    1 

1996 

31  00 

Api    1 

1996 

17  00 

Apt    t 

1996 

12.00 

Apt    1 

1996 

13.00 

Api    1 

1996 

11.00 

Api    ' 

1996 

26  00 

Apr    1 

1996 

23  00 

Apt    I 

1996 

1200 

Api    1 

1996 

20  00 

Api    ' 

■|996 

35  00 

Apt    1 

1996 

32  00 

Api    1 

1996 

16.00 

Apf    1 

1996 

22  00 

Apr    1 

1996 

29  00 

Apt    1 

1996 

7.00 

Apr    ' 

1996 

50  00 

Api    1 

1996 

28  00 

Api    1 

1996 

850 

Api    1 

1996 

30  00 

Api    I 

'996 

1400 

Ap'    i 

1996 

36  00 

Apr    i 

;y96 

24  00 

Apr    1 

1996 

2100 

Apr    1 

1996 

30.00 

Mov  ' 

1996 

1400 

May  1 

1996 

1300 

Mcy  1 

1996 

I4.0C 

Mcv  ' 

1596 

13.00 

May 

1996 

21.00 

Mcv  ' 

1996 

14.00 

Mov  i 

1996 

32.00 

May  1 

1996 

2100 

Apr   1 

1996 

34  OC 

Ap:    ; 

1996 

2400 

Api    1 

'996 

1700 

Apt    1 

1996 

31.00 

Api    1 

1996 

22  00 

Api    1 

1996 

21.00 

Api    1 

1996 

25  00 

Apr    1 

1696 

26  00 

Api    1 

1996 

26  00 

Apr    1 

1996 

26  00 

Api    1 

1996 

35  00 

AC'    1 

1996 

28  00 

Api    1 

1996 

20  OC 

Api    i 

1996 

13  X 

API    : 

1996 

1400 

Apt    1 

1996 

25  00 

Apr  1 

1996 

Tine 

Stock  Numt>er 

Price 

Revision  Date 

500-599 

(869-028-00102-5)       . 

600 

'Api    1 

1990 

600-£rKj    

(869-028-00103-3)     . 

800 

Apr    1 

1996 

27  Parts 

1-199   

(869-026-00104-1)  

44  OC 

Apr    1 

1996 

200-€nd  ™ 

(869-026-00 105-0)  

1300 

Api    1 

1996 

28  Parts;  

1-42    ^ 

(869-028-00106-8)  

35.00 

July  1 

1996 

43-end  

.(869-028-00107-6)     .     . 

30  00 

July  1 

1996 

29  Parts: 

0-99  

(869-026-00106-4)      . 

26  00 

July  1. 

1996 

100-499  

(869-028-00 109-2) 
.{86SK)28-00 110^5)  .... 

12,0c 
46  OC 

JuN  1 
July  1 

1996 

500-899  

1996 

90(3-1899        

.(869-026-00111-4)  

20.00 

July  1. 

1996 

1900-1910  (§§1901.1  tc 

1910999)  

(869-026-00114-6)  

33.00 

July  1, 

1995 

1910  (§§1910.1000  to 

end)  

(569-026-00115-4)  

22  00 

July  1 

1995 

1911-1925  

(869-028-00114-9)  

19  00 

July  1 

1996 

1926               

(66^)26-00117-1)  

(869-026-00116-9)  

36.00 
36.00 

July  1. 
July  1. 

1995 

1927-€nd   

1995 

30  Parts: 

1-199          

(869-026-00119-7)  

(869-028-00116-1)  

25  00 

26  00 

July  1 

July  1 

1995 

200-699  

1996 

700-€nd  > 

.  (669-026-00 119-0) 

38  00 

July  1 

1996 

31  Parts:             ^ 

0-199  _ 

(869-026-00120-3) 

20  00 

July  1 

1996 

200-€f>d 

.(869-026-00 123-5)  

25  00 

July  1 

1995 

32  Parts: 

1-39  Vol  1 

.     15.00 

'July  1 

1964 

1-39  Vol  II _ 

>■•■•■••■»•••*•■■■>■••■•■■•••■•■••■•■■ 

.     19.00 

2  July  1 

1964 

1-39  Vol  111 

.     1800 

'July  1 

1964 

1-190   

.(869-026-00122-0)  

42  00 

July  1 

1996 

191-399  

(869-026-00123-8)  

50  00 

July  1 

1996 

400HS29  

.  (869-026-00 12M))  

26  OC 

July  ' 

1995 

630-699  

(869-028-00125-4)  

140C 

-July  1 

1991 

700-799  

(669-026-00126-2)  

2800 

July  1 

1996 

800-€nd  

(869-026-00 129-4)  

22.00 

July  1 

1995 

33  Parts: 

1-124  

.(669-02(tr-00 130-8)  

20  OC 

July  1 

1995 

125-199         

(869-026-00131-6)  

.(869-026-00 130-1)  

27.00 
32  00 

July  1 
July  1 

1995 

200-£nd  

1996 

34  Parts: 

1-299 „ 

..(669-028-00131-9)    ... 

27  00 

July  1 

1996 

300-399  

..(869-028-00132-7)  .  .  . 

27  00 

July  1 

1996 

400-fnd        

..(669-02MX)13S-9) 
..(869-028-00134-3) 

37  00 
15.00 

July  5 
July  1 

1995 

35                

1996 

36  Parts 

•1-199  

..  (869-028-0C13S-I) 
..(869-026-00138-3)  

20  OC 

37.00 

July  1 
July  1 

1996 

200-End  - 

1995 

37        „ 

..(869-026-00 137-8)  ..  . 

24  00 

July  1 

1996 

38  Parts: 

0-17  „ 

..(869-026-00 140-5) 

■iCOO 

July  1 

1995 

18-End  .„ 

..(869-026-OC141-3) 
..(869-026-00140-8)  

30  00 
23.00 

July  1 
Jury  1 

1995 

39       

1996 

40  Parts: 

•1-51  

..  (869-026-00141-6) 

50  00 

July  1 

1996 

52   

..(869-026-00144-8)  

39  00 

July  1 

1995 

53-59  

..(669-C26-0C14S-6)  

1100 

July  1 

1995 

60  

..(669-026-00 '46-4; 

36.00 

July  1 

1995 

61-71 „ 

..(869-026-00147-2)  ..  .. 

36,00 

Jury  1 

1995 

72-e5  _ 

..(869-026-0)146-1)  ... 

41.00 

July  1 

1995 

86   _ ~ 

..(869-026-00149-9)  

40.00 

July  1 

1995 

87-135 

.,  (86 W}28-O0 149-1) 

5.00 

July  1 

1996 

87-149 

..(869-026-00150-2)  . 

41.00 

July  1 

1995 

150-189  

..(869-026-00151-1)    .  . 

25  00 

July  1 

1995 

190-259      „ 

,.(869-028-00152-1; 

22  00 

July  1 

'996 

260-299  

,.(869-02t-O0I53-7) 

40  00 

July  1 

'995 

300-399  

..(869-026-00^154-5) 

21.00 

July  1 

1995 

400-424  

..(869-026-0015^-6) 

33.00 

July  1 

1996 

Title 


StocK  Number 


Price        Revisjon  Date 


425-690  (66'M!26^X  1 56-1) 

700-789  (869-026-00157-2) 

•  790-End  (669-026-00 1 58-7) 


30  OC 
33a 
1900 


41  Chapters: 

1   1-1  to  1-10 

13.00 

1,  1-1  Ifo  Appendix.  2  (2  Reserved) 

13.00 

3-6    

14.00 

7  

6.00 

8 



4.50 

9  

13O0 

10-17  ..„ „ 



9.50 

18  Vol  1  Ports  1-5  

•» ••••>•••••••••■•••■•••• ••••■••>•••>• 

13.00 

16  Vol  II  Ports  6-19  .... 

■■•>*■• ■>•■••••■■••■••••••■■■*■*■•••■■■ 

13.00 

18  Vol  III  Ports  20-52  . 

13.00 

19-100  

•   ■•■•  •■•>■>■•■>*•••••■■»•■■■■>••«■ 

13.00 

1-100  

.  (869-026-00159-6) 

9.50 

101  

.  (869-02W»16(M» 

29.00 

102-200  

.  (S69-O26-00161-1)  

17.M 

20i-£rKJ  

. (569-026-00162-6)  

13.00 

42  Parts: 

1-399  „ (669-026-00 163-4^ 

400-129  ....„ (669-024-00 1 64-2 ) 

430-£r(d  (869-026-00165-1) 


26.00 
26.00 

39  00 


22.00 
14.00 
23.00 
26.00 


46  Parts: 

■-4C   (869-026-00174-0)  21.00 

4-69  (869-026-00175-8)  17.00 

70-89  „ (869-026-00176-6) 8.50 
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Cumulative  Federal  Register  Index  are 
mailed  monthly 
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of  other  Prestdentiai  activities  and 
White  House  annourKements 
Indexes  are  published  quarterly 
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The  total  cr>st  of  mv  order  is  S  Price  includes 

ret^ulaf  vloinesfic  j:>>sta)^e  and  handling  and  is  subject  to 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6936  of  October  10.  1996 
General  Pulaski  Memorial  Dav.  1996 


By  the  President  of  the  I  nited  States  of  America 


A  Proclamation 

On  October  11,  we  observe  the  217th  anniversan-  of  the  death  of  a  great 
military  hero  from  American  historw  Genera;  Casimir  Pulaski.  Even.'  year 
on  this  date.  .Americans  and  Poles  together  honor  this  valiant  soldier,  who 

spent  his  life  fighting  for  freedom  on  t)o!n  ^;ces  of  the  Atiantit  iTeneral 
Pulaski's  life  and  career  are  a  \ivid  re.mmaer  cf  tne  strong  historical  bonds 
between  Poland  and  the  I'mteo  States  Tnese  ru::.r.n<  have  been  forged  not 
onlv  bv  the  millions  of  Polish  Americans  who  nfi\e  tuMr-eo  ;r,<iKe  our  country 
great,  but  also  by  our  two  countries'  shriTMC  cec. canon  to  the  principles 
of  liberty  and  independence. 

Pulaski,  born  into  a  famiu  ni  nobies  first  tougnt  oppression  at  his  father's 
side,  battling  the  forces  oi  Pruss.d  anc  Imperial  Russia  to  preserve  the 
liberty  of  his  Polish  homeianc  hxi.ed  b\  tne  R,,ss:<i:>  :.t-  UdV  recruited 
into  the  American  coionies  Continental  .•\rm,v  Dy  Ben)anain  Franklin  and 
brought  his  braver\  and  passion  for  freedom,  to  numerous  battles  during 
the    Revolutionary    War    t;eneral    Puiaski    sacrificed   his   life   for  the   cause 


of   liberty   during   the   siege   of  Savdnnoh 


:'pr^ec. 


oerican  troops. 


In  our  own  time,  we  have  seen  'ne  Pohsh  people  follow  the  example 
of  General  Pulaski  and  renew  their  aedication  to  fireedom — rebuilding  their 
homeland  in  spite  of  Nazi  oppression  and.  later,  communist  tyraimy.  Today, 
Poland  has  regained  its  so\ereignt\   c^no   fashioned  a  Sturdy  representative 


democracy.   For  Americans  anc   Poie- 


iKe    Tasimir  Pula'-K;  <;  sacrifice  for 


independence   remains   a   modei   of  Lourage  nOG  commiime;;.!   that  can  stir 

us  to  reach  new  heights  of  democratic  'ustice  and  liberty. 

NOW.  THEREFORF  1.  WILLIAM  1  CLINTON  President  of  the  United  States 
of  .-Xmerica,  b\  \irtue  of  the  authont\  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Friday,  October  11, 
1996,  as  General  Pulaski  Memioriai  Dav  1  encourage  Americans  everywhere 
to  commemorate  this  occasion  with  appropriate  ceremonies  and  activities 
paving  tribute  to  Casimiir  PuiasKi  and  honcnrg  all  those  who  carry  on 
his  mission. 


IN  WITNESS  WHEREOF    I  have  hereunto  set  my  hand  this  tenth  day  of 

Lord   nineteen   hundred  and  ninety-six,  and 

tne   Lnited   States   of  America  the  two  hundred 


October,    in    the   vear   of   our 
of   the   Independence 
and  twenty  first. 


FuPil    UWiS-96    8  45  am) 
Biiiing  code   3195-01-P 


0O"lLkAJLAAN  0\^^^Juc*^^ 
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FEDERAL  RESERVE  SYSTEM 
5  CFR  Chapter  LVIIl 

12  CFR  Part  264 

[Docket  No.  R-0900] 

RIN3209-AA15 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System 

AGENCY:  Board  of  Governors  oi  the 
Federal  Reserve  System  (Board). 
action:  Final  rule. 

summary:  The  Board  of  Governors  of  the 
Federal  Reserve  System,  with  the 
(oiuurrence  of  the  Office  of 
Government  Ethics  (OGE),  is  issuing  a 
final  rule  establishing  uniform 
standards  of  ethical  conduct  for 
employees  of  the  Board  to  supplement 
the  Standards  of  Ethical  Gonduct  for 
Employees  of  the  Executive  Brancli 
issued  by  OGE,  The  regulation  is  a 
necessary  supplement  to  the  Executive 
Branch-wide  Standards  because  it 
addresses  ethical  issues  unique  to  the 
B(jHrd.  establishing  rules  relating  to: 
financial  interests  and  transactions, 
borrowing  and  extensions  of  credit: 
employment  relationships  of  immediate 
family  members:  and  outside 
employment.  The  Board  is  also 
replaf:ing  its  old  employee  conduct 
regulation  with  a  residual  cross- 
reference  to  the  new  provisions 
EFFECTIVE  DATE:  November  1.  1996 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Williams,  Managing  Senior  Gounsel, 
Legal  f)ivision,  Board  of  Ckivernors  of 
the  Federal  Reserve  System,  telephone 
1202)  4.'i2-3295,  FAX '(202)  4,52-.'n01. 
For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  IJeaf 
CroDj,  Dorothea  Thompson  (202)  4,t2- 
3544 


SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  August  7,  1992,  OGE  published 
the  Standards  of  Ethi(,al  Conduct  for 
Employees  in  the  Executive  Branch   See 
."  FR  3500f>-35067,  as  corrected  al  ,5? 
FR  4H,557,  .57  FR  .52583  and  60  FR 
51667,  and  amended  at  61  FR  41 162- 
41164  (as  corrected  at  61  FR  487331  and 
61  FR  50689-50691.  with  additional 
grace  period  extensions  at  59  FR  A~'~(^ 
4-.^R0,  60  FR  6390-6391,  60  FR  66857- 
66858.  and  61  FR  40950-40952   The 
Executive  Branch-wide  Standards  are 
now  codified  at  5  CFR  part  2635 
Effective  February  3.  1993.  thev 
established  uniform  ethical  conduct 
standards  applicable  to  all  executive 
branch  personnel 

With  the  c  oncurrence  of  Ot^E,  5  GFR 
2635,105  authorizes  executive  agencies 
to  publish  agency-specifu  supplemental 
regulations  necessary  to  implement 
their  respective  ethics  programs.  On 
December  19.  1995.  the  Board,  with 
OGE's  concurrence,  published  for 
comment  a  proposed  rule  to  establish 
supplemental  standards  of  ethical 
conduct  for  Board  employees  (60  FR 
65249-65254)   The  Board,  with  OGEs 
concurrence  determined  that  the 
proposed  supplemental  regulations 
were  necessary  to  implement  the 
Board's  ethics  program  successfulK ,  in 
light  of  the  Board's  unique  programs 
and  operations. 

The  proposed  rule  prescribed  a  60- 
day  comment  period  and  invited 
comments  from  all  interested  parties. 
The  Board  received  no  comments  but 
has  made  two  modifications  to  the  rule 
as  proposed  in  adopting  this  final  rule, 
with  OGE  concurrence.  The  first 
modification  affects  t;  6801.103(d] 
Se<:tion  6801.103(al  prohibits  a  Board 
employee  and  his  or  her  spouse  or 
minor  child  from  owning  or  controlling 
any  debt  or  equity  interest  in  a 
depository  institution  or  its  affiliates  or 
of  a  primary  government  se<:urities 
dealer  or  its  affiliates  Sec:tions 
6801.103(b)  and  (c)  provide  limited 
exceptions  to  this  prohibition  for 
interests  m  certain  nonbanking  holding 
companies  and  their  affiliates  and  for 
interests  for  which  a  waiver  is  issued 
Paragraph  (d)  requires  employees  to 
consult  with  the  Designated  Agenc\ 
Ethics  Official  (DAEOj  concerning  the 
need  for  recusal  as  a  result  of  retaining 
an  interest  held  due  to  an  exception  or 
a  waiver.  The  proposed  rule  provided 


that  such  consultation  would  be 
necessary  if  the  interest  was  in  a 
"holding  company     In  fact,  limiting  the 
scx)f)e  of  the  provision  in  this  way  was 
unintentional,  as  the  employee  should 
consult  with  the  DAEO  regarding 
recusal  if  an  otherwise  sT-ohihited 
interest  is  held  m  a  bauk  .■•  i.!,'ie'  entity, 
not  iust  in  a  holding  <  iK^.\■i^\\^    r  ,r  this 
reason,  the  term  "hold, -it  coiispaiiy"  in 
'5  6801  I'ljid:  (i!  thi-  rirnposed  rule  has 
t)een  replaceC,  with  the  term  "entity"  in 
the  final  run- 


Th 


H  Seiotic 


ffects 


*680i   lnh    Froposec  §  bbUl,  108(a) 
would  have  required  a  supervisory 
employee  who  had  knowledge  that  a 
member  of  his  or  her  immediate  family 
was  employed  by  a  depository 
institution  to  "report  such  employment 
to  his  or  her  supervisor  and  the  Ethics 
Office  within  thirty  days  of  the 
commencement  of  the  supervisory 
employee's  employment  at  the  Board  or 
promptly  upon  learning  of  the 
empiovniHtii  f>  iationship."  The  Board 
has  SK].  f     III  luded  that  imposing  such 
a  re!)ort:ng  requirement  on  supervisory 
t'ttipioyees  is  unnecessary.  Supervisory 
employees  will  be  asked  to  provide 
certain  information  about  their  credit 
relationships  on  an  annual  disclosure 
form,  and  a  space  will  be  provided  on 
this  form  for  employees  to  disclose 
uiformation  about  their  immediate 
family  members'  employment  by 
depository  institutions.  It  is  felt  that  this 
level  of  reporting  is  sufficient  to  serve 
the  purpose  of  notifying  supervisors  of 
a  possible  need  for  disqualification. 
Section  6801.108(b)  in  the  proposed 
regulation  requiring  a  supervisory 
employee's  disqualification  from  a 
matter  involving  a  depository  institution 
that  employs  a  member  of  his  or  her 
immediate  family  has  been  renumbered 
and  :s  now  §6801.108.  Otherwise,  it 
remains  unchanged 

II.  Repeal  of  the  Board  s  Regulations  on 
FJnplovee  Responsibilit»es  and  Conduci 

The  Board  is  also  repealing  its 
regulations  on  the  Responsibilities  and 
Conduct  of  Board  Employees.  12  CFR 

par!  264  and  adding  a  residual  cross- 

referencf^  to  the  new  provisions 

IH   Matters  of  Regulator)  Froc;edure 

A  dm  I  nistrative  Procedure  Act 

The  Board  has  found  good  cause 
pursuant  to  5  U.S.C.  553(d)(3)  for 
waiving,  as  unaeoessary  and  contrary  to 
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the  public  intBrwst.  the  JO-day  deldyed 
effective  date  rwjuiremont  as  to  this 
final  rule  The  rwason  for  this 
determination  is  that  the  Board's  old 
ethics  rules  regardiriK  outside 
employment  and  prohibited  financial 
interests  will  no  lonxer  }>♦•  .-ffw  tive  af*er 
November  1.  19«H  untlfi  i  K,l.  s  latest 
grace  jwriod  extension  II  is  important  to 
the  fioards  ethics  program  that  the  new 
part  HKOl  supplemental  standanis 
regulation  take  effect  before  that 
expiration  date.  In  addition,  this 
r\ilemaking  is  related  to  Board 
management  and  personnel 

Regulatory  Flexibility  Act 

The  Board  has  detennined  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  regulation  will  not 
have  a  signifiaint  ot;onomi(:  impad  on 
a  substantial  number  of  small  entities 
because  it  primarily  affe<;ts  Board 
employees  and  their  families. 

Pnptfrwork  Reduction  Act 

The  Board  has  determined  that  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  does  not  apply  because  this 
regulation  does  not  contain  any 
infoniialion  colle«:lion  re<iuirements  that 
require  the  approval  of  the  OfTice  of 
Management  and  Budget. 

List  of  Subfecls 

5  CFR  Part  6801 

Conflict  of  interests.  Government 
employees. 

12  CFR  Part  264 

'  Conflict  of  interests,  Fsderal  Reserve 
System. 

Dated:  October  4.  1996. 
VVillUm  W.  WilM. 

Secretary,  Board  of  Governors  of  the  Federal 
Anvrve  System 

Approved:  October  4,  1M6. 
SlapJhMi  D.  Pons, 

Director.  Office  oflMvernment  Ethics 

For  the  reasons  set  forth  in  the 
preamble,  the  Board,  with  the 
concurrence  with  the  Office  of 
Government  Ethics,  is  amending  title  5 
and  chapter  II  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

TrTLE5-{AMENOEDj 

I.  A  new  chapter  LVIII,  consisting  of 
part  BROl .  is  added  to  title  5  of  the  Cxxie 
of  Federal  Regulations  to  read  as 
follows: 


CHAPTER  LVH^-BOARD  OF  GOVERNORS 
OF  THE  FEDERAL  RESERVE  SYSTEM 

PART  6801      SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE  BOARD  OF 
GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

Sec 

6801  101     Piirp<»8« 

6«01  102     Definitions 

(iAOl  103     Prohibited  financial  interests 

6801  104     Speculative  dealings  IKeservedl 

6M)1  105     Prohibition  on  preferential  tenns 

from  regulated  institutions. 
6*01. 106     Prohibition  on  supervisory 

employee*'  seeking  credit  from 

institutions  involved  in  work 

assignments 
(i«01  107     Disqualification  of  supervisory 

employees  from  matters  involving 

lenders. 
6801  108    Restrictions  resulting  from 

employment  of  hmily  members. 
6801  109     Prior  approval  for  compensated 

outside  employment. 
Authority:  5  U  S.C.  7,301;  5  US.tl  App. 
(Ethics  in  Government  Act  of  1978);  12 
use.  244.  248:  BO.  12674.  S4  FR  15159.  3 
CFR.  1989  Comp.,  p.2 15,  as  modified  by  E.O. 
12731,  55  FR  42547,  3  CFR,  1990  Comp., 
p  306;  5  CFR  2635.105,  2635  403(8), 
2635  502,  2635  803 

§6801  101     Purpose 

In  accordance  with  5  CFR  2635.105. 
the  regulations  in  this  part  supplement 
the  Standards  of  Ethii:al  Conduct  for 
Employees  of  the  Executive  Branch 
found  at  5  CFR  part  2635  They  apply 
to  members  and  other  employees  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board  "). 

§6801  102     Definitions 
For  purposes  of  this  part: 

(a)  Affiliate  means  any  company  that 
controls,  is  controlled  by,  or  is  under 
common  corporate  control  with  another 
company. 

(b)  (1)  Debt  or  equity  interest  includes 
secured  and  unsecured  bonds, 
debentures,  notes,  8e<:uritized  assets, 
commercial  paper,  and  preferred  and 
common  stock.  The  term  encompasses 
both  current  and  cx)ntingent  ownership 
interests  therein;  any  such  beneficial  or 
legal  interest  derived  from  a  trust;  any 
right  to  acquire  or  dispose  of  any  long 
or  short  position  in  debt  or  equity 
interests;  any  interests  convertible  into 
debt  or  equity  interests;  and  any 
options,  rights,  warrants,  puts,  calls, 
straddles,  and  derivatives  with  respect 
thereto 

(2)  Debt  or  equity  intert^t  does  not 
include  deposits;  en^it  union  shares; 
any  future  interest  created  by  someone 
other  than  the  employee,  his  or  her 
spouse,  or  dependent;  or  any  right  as  a 


U'liHtii  i.ir\  of  an  cstutt-  tluil  ti.is  noi  t>t.fn 

(c)  Ik-prndt'ul '  hild  means  an 
employee  s  son,  daughter,  stepson,  or 
stepdaughter  if: 

(1)  Unmarried,  under  the  age  of  21, 
and  living  in  the  eniplov  ws  household; 

or 

(2)  Claimed  as  a  '  dept'iideiiC  on  the 
employee's  income  tax  return. 

(d)  Depositon,  institution  means  a 
bank,  trust  compiun    thrift  institution, 
or  any  institufn'ii  Mi.it  .n  i  t'pis  deposits, 
including  a  Uiuk  i.hditert'd  under  the 
laws  of  a  foreign  country. 

(e)  Emphnn  iiicaiis  an  officer  or 
employee  ol  'Im   Hoard,  iiu.Uiding  a 
Board  member.  It  does  not  include  a 
special  Govt'rniTU'nt  employee. 

(f)  Primal \  '.i-nnnuiriil  '^fcurities 
dealer  menus  a  tirin  v%ith  which  the 
Federal  Reserve  conim  ts  its  open 
market  operations. 

(g)  Supervisory  employee  means  an 
employee  who  is  a  member  of  the 
professional  staff  at  the  Board  with 
responsibilities  in  the  area  of  banking 
supervision  and  regulation. 

§  6801  1 03     Prohibited  financial  interests 

(a)  I'li'hihitrJ  interests.  Except  as 
pernuii'il  !>\  this  section,  an  employee, 
or  an  .niplnMe's  spouse  or  minor  child. 
shall  nut  uwii  or  control,  directly  or 
indirectly,  any  debt  or  equity  interest  in: 

(1)  A  depository  in.stitution  or  any  of 
its  affiliates;  or 

(2)  A  primary  government  securities 
dealer  or  any  of  its  affiliates 

(b)  Exceptions  The  prohibition  in 
paragraph  (a)  of  t)iis  sm  timi  tiofs  not 
apply  to  the  uwiierstup  nr  i  m  iiol  nf  a 
debt  or  equity  interest  in  the  followm.^ 

(1)  Nonbanking  holding  companii'i,  A 
publicly  traded  holding  company  that: 

(i)  Owns  a  bank  and  either  the 
holding  company  or  the  bank  is  exempt 
under  the  Bank  Holding  Company  Act 
of  1956,  12  use.  1841  et  seq  .  (for 
example,  a  credit  card  bank,  a  nonbank 
bank  or  a  grandfathered  hank  holding 
company),  and  the  holding  company's 
predominant  activity  is  not  the 
ownership  or  operation  of  banks  and 
thrifts; 

(ii)  Owns  a  thrift  and  its  predominant 
activity  is  not  the  ownership  or 
operation  of  banks  and  thrifts;  or 

(iii)  Owns  a  primar\  t^i  a  "i  nment 
securities  dealer  and  its  iiniinininant 
activity  is  not  the  ownership  or 
operaticin  of  hanks  thrifts  or  securities 
firms 

(2)  Mutual  funds  A  publicly  traded  or 
publicly  available  mutual  fund  or  other 
collective  investment  fund  if: 

(i)  The  fund  does  not  have  a  stated 
policy  of  concentration  in  the  financial 
services  industry;  and 
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(ii)  Neither  the  employee  nor  the 
employee's  spouse  exercises  or  has  the 
ability  to  exercise  control  over  the 
financial  interests  held  by  the  fund  or 
their  selection. 

(3)  Pension  plans.  A  widely  held, 
diversified  pension  or  other  retirement 
fund  that  is  admuiistered  by  an 
independent  trustee. 

(c)  WofVers  The  Board's  Designated 
Agency  Ethics  OfHciai,  in  consultation 
with  Division  management,  may  grant  a 
written  waiver  permitting  the  employee 
to  own  or  control  a  debt  or  equity 
interest  prohibited  bv  paragraph  (a)  of 
this  section  if: 

(1)  Extenuating  circumstances  exist, 
such  as  that  ownership  or  control  was 
acquired: 

(i)  Through  inheritance,  gift,  merger, 
acquisition,  or  other  change  in  corporate 
structure,  or  otherwise  without  specific 
intent  on  the  part  of  the  employee, 
spouse,  or  minor  child  to  acquire  the 
debt  or  equity  interest;  or 

(ii)  By  an  employee's  spouse  as  part 
of  a  compensation  package  in 
connection  with  the  spouse's 
employment  or  prior  to  marriage  to  the 
employee; 

(2)  The  employee  makes  a  prompt  and 
complete  written  disclosure  of  the 
interest; 

(3)  The  employee's  disqualification 
from  participating  in  any  particular 
matter  having  a  direct  and  predictable 
effect  on  the  institution  or  any  of  its 
affiliates  does  not  unduly  interfere  with 
the  full  performani:e  of  the  employee's 
duties;  and 

(4)  Granting  the  waiver  would  be 
consistent  with  Division  policy. 

Id)  Disqualifiratinn  If  an  employee  or 
an  employee  s  spouse  or  minor  child 
holds  an  interest  in  an  entity  under 
paragraph  fh)(l)  or  (c)  of  this  section, 
the  emplnyee  must  consult  the 
Designated  Agency  Ethics  Official  in 
order  to  determine  whether  the 
employee  must  be  disqualified  from 
participating  in  any  partn  ular  matter 
involving  that  entity  or  affiliate  under 
the  conflicts  of  interest  rules  of  the 
Office  of  Government  Ethics. 

§6801.104     Speculative  dealings. 

(Reserved] 

§  6801 . 1 05     Prohibition  on  preferential 
terms  from  regulated  institutions. 

An  eiiiployeu  may  not  accept  a  loan 
from,  or  enter  into  any  other  financial 
relationship  with,  an  institution 
regulated  by  the  Board,  if  the  loan  or 
financial  relationship  is  governed  by 
terms  more  favorable  than  would  be 
available  in  like  circumstances  to 
members  of  the  public. 


§6801.106    Prohibmon  on  supervisory 
employees'  seeking  credit  from  Institutions 
involved  In  work  assignments. 

(a)  Fruliibition  on  super\'isory 
employee's  seeking  credit.  (1)  A 
supervisory  employee  may  not.  on  his 
or  her  own  behalf,  or  on  behalf  of  his 
or  her  spouse  or  child  or  anyone  else 
(including  any  business  or  nonprofit 
organization),  seek  or  accept  credit 
from,  or  renew  or  renegotiate  credit 
with,  a  depository  institution  or  any  of 
its  affiliates  if  the  institution  or  affiliate 
is  a  party  to  an  application,  enforcement 
action,  investigation,  or  other  particular 
matter  involving  specific  parties 
pending  before  the  Board  and: 

(i)  The  supervisory  employee  is 
assigned  to  the  matter:  or 

(ii)  The  supervisory  employee  is 
aware  of  the  pendency  of  the  matter  and 
knows  that  he  or  she  will  participate  in 
the  matter  by  action,  advice  or 
recommendation. 

(2)  The  prohibition  in  paragraph  (a)(l} 
of  this  section  also  applies  for  three' 
months  after  the  supervisory  employee's 
participation  in  the  matter  has  ended. 

(b)  Credit  sought  by  spouse  and  other 
related  persons.  A  supervisory 
employee  must  disqualify  himself  or 
herself  from  participating  Iby  action, 
advice  or  recommendation)  in  any 
application,  enforcement  action, 
investigation  or  other  particular  matter 
involving  specific  parties  to  which  a 
depository  institution  or  any  of  its 
affiliates  is  a  party  as  soon  as  the 
supervisory  employee  learns  that  any  of 
the  following  related  persons  are 
seeking  or  have  .sought  or  accepted 
credit  from,  or  have  renewed  or 
renegotiated  credit  with,  the  depository 
institution  or  any  of  its  affiliates  while 
the  matter  is  pending  before  the  Board: 

II)  The  employee's  spouse  or 
dependent  child; 

(2)  A  company  or  business  if  the 
employee  or  the  employee's  spouse  or 
dependent  child  owns  or  controls  more 
than  10  percent  of  its  equity;  or 

(3)  A  partnership  if  the  employee,  or 
the  employee's  spouse  or  dependent 
child  is  a  general  partner. 

(c)  Exception.  The  prohibition  in 
paragraph  (a)  of  this  section  and  the 
disqualification  requirement  in 
paragraph  (b)  of  this  section  do  not 
apply  with  respect  to  credit  obtained 
through  the  use  of  a  credit  card  or 
overdraft  protection  on  terms  and 
conditions  available  to  the  public. 

(d)  Waivers  The  Board's  Designated 
Agenc:y  Ethics  Official,  after  consuhing 
with  the  relevant  division  director,  may 
grant  a  written  waiver  from  the 
prohibition  in  paragraph  (a)  of  this 
section,  or  the  disqualification 
requirement  in  paragraph  (b)  of  this 


section,  based  on  a  determination  that 
participation  m  matters  otherwise 
prohibited  by  this  section  would  not 
create  an  appearance  of  loss  of 
impartiality  or  use  of  public  office  for 
private  gain,  and  would  not  otherwise 
be  inconsistent  with  the  Office  of 
Government  Ethics'  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  (5  CFR  part  2635)  or  prohibited 
by  law. 

§  6801  1 07     Disqualtfication  of  supervisory 
employees  from  matters  involvir>g  lerKters. 

(a)  Disqualification  required.  A 
supervisory  employee  may  not 
participate  by  action,  advice  or 
recommendation  in  any  application, 
enforcement  action,  investigation,  or 
other  particular  matter  involving 
specific  parties  to  which  a  depository 
institution  or  its  affiliate  is  a  party  if  any 
of  the  following  are  indebted  to  the 
depository  institution  or  any  of  its 
affiliates: 

(1)  The  employee; 

(2)  The  spouse  or  dependent  child  of 
the  employee; 

(3)  A  company  or  business  if  the 
employee  or  the  employee's  spouse  or 
dependent  child  owns  or  controls  more 
than  10  percent  of  its  equity;  or 

(4)  A  partnership  if  the  employee  or 
the  employee's  spouse  or  dependent 
child  is  a  general  partner, 

(b)  Excepdons—il)  Consumer  credit 
on  nonpreferential  terms. 
Disqualification  of  a  suj)ervisory 
employee  is  not  requirwl  by  paragraph 
(a)  of  this  section  for  the  following  types 
of  indebtedness  if  payment  on  the 
indebtedness  is  current  and  the 
indebtedness  is  on  terms  and  conditions 
offered  to  the  pubhc: 

(i)  Credit  extended  tlirough  the  use  of 
a  credit  card; 

(ii)  Credit  extended  through  use  of  an 
overdraft  protection  line; 

(iii)  Amortizing  consumer  credit  (e.g., 
home  mortgage  loans,  automobile 
loans);  and 

(iv)  Credit  extended  under  home 
equity  lines  of  credit. 

(2)  Indebtedness  of  a  spouse  or 
dependent  child  Disqualification  is  not 
required  with  respect  to  any 
indebtedness  of  the  employee's  spKiuse 
or  dependent  child,  or  a  company, 
business  or  partnership  in  which  the 
spouse  or  dependent  child  has  an 
interest  described  in  paragraphs  (a)(3) 
and  (aM4)  of  this  section,  if: 

(i)  The  indebtedness  represents  the 
sole  financial  interest  or  responsibility 
of  the  spouse,  child,  company,  business 
or  partnership  and  is  not  derived  from 
the  employee's  income,  assets  or 
activities;  and 

(ii)  The  employee  has  no  knowledge 
of  the  identity  of  the  lender. 
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(i;)  Waivers    Ihe  Board  »  DesiKiiateU 
AKency  Ethics  Official,  after  consulting 
with  the  relevant  Division  director.  ma\ 
grant  a  written  waiver  from  the 
disqualifit;ation  requirement  in 
paragraph  (a)  of  this  section  using  the 
authorization  pnxress  set  forth  in  the 
Office  of  (k)venin>ent  Ethics'  Standards 
of  Ethical  Conduct  at  5  CFR 
2635  502(d1 

5  6001  108     Reslriclions  resulting  Irom 
^mployniflnt  o(  tamily  members 

A  supervisory  employee  may  not 
participate  in  any  particular  matter  to 
which  a  depository  institution  or  its 
affiliate  is  a  party  if  the  depository 
institution  or  affiliate  employs  his  or  her 
spouse,  child,  parent  or  sihiing  unless 
the  supervising  officer,  with  the 
concurremw  of  the  Board's  Designated 
Agency  Ethics  Official,  has  authorized 
the  employee  to  participate  in  the 
matter  using  the  authorization  pro<;ess 
set  forth  in  the  Office  of  Government 
Ethics'  Standards  of  Ethical  Conduct  at 
5  CFR  2635  502(d). 

1^*801   10^     Pr(or  ^ppf'JvaMor  conip«nsate<1 
outside  flmploynienL 

Idj  Approval  ir-quirement  An 
employee  shall  ohtain  pnor  written 
approval  from  his  or  her  Division 
diret;tor  (or  the  Division  director's 
designee)  and  the  concurrence  of  the 
Board's  p.  . i  Agency  Elhit:s 

Official  U'      •       S'iging  in  compensated 
outside  employment. 

(b)  Standard  for  approval  Approval 
will  be  granted  unless  a  dotomunation 
is  made  that  the  pro«pe<;tive  outside 
employment  is  expected  to  involve 
conduct  prohibited  by  statute  or  Federal 
regulation,  including  5  CFR  pari  2635 
and  this  part. 

(c)  Definition  of  employment.  For 
purpo«e$  of  this  section,  the  term 
compensated  outside  employment 
means  any  fonn  of  compensated  non- 
Federal  employment  or  business 
relationship  involving  the  provision  of 
personal  services  by  the  employee.  It 
includes,  but  is  not  limited  to.  personal 
services  as  an  officer,  director, 
employee,  agent,  attorney,  consultant, 
contractor,  general  partner,  trustee. 
teacher  or  speaker. 

TITLE  12— BANKS  AND  BANKiNQ 
CHAPTER  U     FEDERAL  RESERVE  SYSTEM 
2.  12  CFR  part  264  is  f.>.is.(l  h,  i.m.I 

MS   fdllovvs 

PART   .'f:,4      f  MPL()YEt 
RESPONSlOILlTiLS  AND  CONDUCT 


S  U.S.C  7301;  t2  VJUXl  244. 


§  26-4  101     Cross-reference  to  err>ploye«a' 
ftihtcal  conduct  standards  ar>d  flnar>clal 
disctosure  regulatloos 

l.ili;-    i  W"'s    I'!    '!!>•    hii.in'i    ^  •!(  .lUlTIlDrS 
of  thi'   I  •■i'.'Ti;    KrsiT'."    SvsflMll   !M(i<ir(il 
,,,,.   .,:,l!'ri   !    '■  '   'III'  OXOtiUllVf   hi   nil   h    W  nit' 

si  ci.t.H  lis  ,>i  .•ttiu  al  condiii  '    \'    •  ( ,KK 
part  263.'S  and  the  Board's  mv  lii  iimn  at 
5  CFR  part  6801.  whi(  h  supj-i-nuMits 
the  executive  branc  h  widf  st  uiil.trds. 
and  the  oxet;utive  branch  vkiiif  financial 
disclosure  regulation  at  5  CIK  part 
2634. 

|FR  Doc.  96-26407  Filed  10-15-96;  8  45  am] 
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DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  103,  235,  286  and  299 

[INS  No    1675-W] 
RIN  111S  A082 

Collection  of  Fee«  Under  the  Dedicated 
Commuter  Lane  Program,  Port 
Passenger  Accelerated  Service  System 
(PORTPASS)  Program 

AGENCY:  intiiugruiioii  ami  Naturalization 
Service,  justice. 
ACTIO*:  Final  rule. 

su*imary:  The  Immigration  and 
N<ituralization  Service  (Service) 
published  an  interim  nile  with  request 
for  comments  on  September  29.  1995, 
which  allowed  for  implementation  of 
additional  land  border  inspection  fee 
pro)et:ts  designed  to  facilitate  the  entry 
of  identified,  low-risk,  legitimate  border 
crossers  on  the  northern  border.  The 
rule  also  allowed  for  the 
implementation  of  a  pilot  dedicated 
commuter  lane  (DCL)  to  facilitate  the 
entry  of  identified,  low-risk,  legitimate 
border  crossers  on  the  California-Mexico 
border.  This  final  rule  clarifies  and 
better  defines  the  interim  rule,  and 
addresses  questions  and  practical  issues 
which  arose  during  the  operation  of  the 
pilot  dedicated  commuter  lane  (CX^L)  on 
the  California-Mexico  border  at  the  Otay 
Mesa  Port  of  Entry  (POE) 
EFFECTIVE  DATE:  Ociober  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Koliert  .\.  MiHjiy.  A.ssistajit  Chief 
Inspe<:tor,  Inspections  Division. 
Immigration  and  Naturalization  Service. 
42.5  I  Street.  NW..  Room  4064. 
VV.ishinglon.  DC  20536.  telephone  (202) 
S14   :u)i<i 

SUPPLEMENTARY  INFORMATION:  The 

provisions  of  Public  Law  101-515. 
dated  November  5.  1990.  authorized  the 
establishment  of  pilot  projetrtsat  land 


Ixiriier  l^)hs  fur  whit.h  a  f>'»'  mav  be 
(  har^^ed  and  < ollected  fo;  msjUM  ti.in 
services  provided  nt  land  txirdt't  l'(  )Ks. 
The  implementinj^  rt»gulati(iii  wlm  h 
established  pilot  programs  for  the 
(  hflr^iiik;  iif  1  i'liid  liordci  user  U-p  for 
iiisp»'i  I  nil!  sf!'.  II  I's  v\  ,is  jiutiiishfd  as  an 
intfTuii  ri.li'  hv  the  SiT\  n  c  im  May  13. 
1991,  at  :>t.  IK  J.l'i\7    :.\uj.ii.  That 
interim  rule  placed  all  eligibility 
requirements,  application  pnx  t-ss.-s 
and  compliance  requiretutiits  p.-rtftuiing 
to  inspection  user  fees  in  *?  286  6. 

On  September  29,  1995,  the 
Commissioner,  Immigration  and 

\  i!:ir  i!i/,i!im;:   S.tv  :i  r    |)\ihiisht'd  in  the 

hederal  Register  n  hii  )  K   i(HHh-50399, 
an  interim  rule  with  request  for 
comments  by  November  28.  I'l'is  The 
interim  rule  added  a  variety  "i  iinnirr 
inspettion  pilot  pniit'i  ts  tn  scifM  ted 
POEs  on  the  nonhfrn  .uni  ( .fihtomia- 
Mexico  land  b<jriirr-.    .1.1. !  MMlVtli 
,1  pii,  ,ii  .   :.    t'  '\  .Mt^ii'i  Ll'v    :''>j  ,M>-i;ifiits 

I     i;     lllilS*-     p.Tv..;!-,     SCfklllK    •'!     I'.l.'-lil     i(l.ll'' 

in  any  of  the  pilot  projects  from  8  CFR 
286.8  to  8  CFR  235.13.  Expanding  and 
testing  pilot  projects  on  land  borders 
facilitates  the  entry  of  low-risk, 
legitimate  border  crossers,  while  still 
safeguarding  the  integrity  of  the  United 
States  land  borders. 

No  comments  were  received  on  the 
interim  rule   However,  the  following 
summarizes  and  explains  the  changes 
made  in  this  final  rule  which  clarify  and 
address  practical  issues  which  arose 
during  implementation  and  operation  of 
the  pilot  program. 

POR  IT  ASS  Pn»t;ram  Definitions— 

^235.1J(a)(l) 

The  effect  of  use  of  the  PORTPASS 
Program  by  an  alien  participant  was 
distinguished  from  use  of  the  program 
by  the  U.S.  citizen  participant.  Each 
time  the  alien  uses  the  PORTPASS 
program  he  or  she  is  making  an  "entry  " 
as  defined  by  section  101(a)(13)  of  the 
Immigration  and  Nationality  Act  (Ad), 
as  amended,  a  term  which  is  not 
applicable  to  US  citizens. 

In  the  definition  under  "DCL  System 
Costs  Fee."  a  vehicle  fee  was  added  to 
cover  the  costs  in  certain  situations  of 
a  participant  registering  more  than  one 
vehicle,  and  expiration  dates  were 
clarified 

Eligibility  Requirements— §235.1 3(aM3) 

Additional  notice  is  provided  that 
criminal  history  databases  will  be 
accessed  in  order  to  detennine  an 
applicant's  program  eligibility. 

\p()liration—§  235.13(a)  (4)  and  (5) 

This  paragraph  was  rewritten  to  allow 
for  better  organization  and 
understanding  of  the  application 
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procedure  and  its  d(x:umentary 
requirements,  including  the  requirement 
to  provuif  proof  of  vehicle  insurance 
and  registration.  The  name  of  the 
application,  Form  1-823,  is  changed 
from  "Application — Inspections 
Facilitation  Program."  to, 
"Application — Alternative  Inspection 
Services,"  in  order  to  identify  better  the 
use  of  the  application  to  the  public  In 
addition,  paragraph  (a)(4)(\)  provides 
for  reapplication  for  use  of  the  lane 
following  a  denial  only  after  a  90  day 
waiting  period.  Because  the  number  of 
applications  ace  epted  for  the  program 
m.u  hi-  limited,  this  rule  will  allow 
more  persons  to  apply  for  the  program. 
Clarification  is  also  provided  in 
paragraph  (a)f,5){viii)  that  each  occupant 
of  a  vehit  le  iii  the  lane  is  responsible  for 
the  contents  of  the  vehicle  when  passing 
through  the  lane 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  .Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(h)),  has 
reviewed  this  regulation  and,  by 
approving  it.  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  of  the  following  factors.  The 
rule  applies  to  individuals,  not  small 
entities,  and  provides  a  clear  benefit  to 
participants  by  allowing  expeditious 
passage  through  a  POE  .Although  there 
is  a  fee  charged  for  this  service, 
participation  is  voluntary. 

Executive  Order  12866 

This  rule  is  not  considered  bv  the 
Department  of  lustu  e,  Immigration  and 
Naturalization  Service,  to  be  a 
"signiricant  regulatory  action"  under 
Executive  Order  12866,  section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(:j)(.^), 


Executive  Order  12612 

Ihe  rt'gulations  proposed  herein  will 
not  have  substantial  direct  effects  on  the 
Stateb,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  w  ith  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  information  collection 
requirement  contained  in  this  rule  has 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 


Act.  The  clearance  number  for  this 
collection  is  contained  in  8  CFR  299.5 
Display  of  control  numbers. 

List  of  Subjects 

8CFFI  Part  103 

Administrative  practice  and 
procedures.  Aliens   Authority 
delegations  (Covemment  agencies), 
Freedom  of  Information.  Privacy  Act, 
Reporting  and  record  keeping 
requirements. 

8  CFR  Part  235 

Administrative  pradice  and 
procedure.  Aliens,  Immigration, 
Passport  and  vi.sas. 

8  CFR  Part  286 

Fees,  Immigration,  Reporting  and 
record  keeping  requirements. 

8  CFR  Part  299 

Administrative  practice  and 
procedure.  Aliens.  Forms.  Immigration, 
Reporting  and  record  keeping 
requirements 

Accordingly,  the  interim  rule 
amending  H  CFR  Parts  103.  235,  286, 
and  299  which  was  published  at  60  FR 
50386-50399  on  September  29,  1995,  is 
adopted  as  a  final  rule  with  the 
following  changes: 

PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

1.  The  authority  citation  for  par;  235 
continues  to  read  as  follows: 

Authority:  8  U.S.C   1101,  1103.  1182.  1183, 
1201,  1224.  1225,  1226,  1227.  1228.  1252. 

2,  Section  235.13  is  revi.sed  to  read  as 
follows: 


§  235. 1 3    Automated  Inspection  services. 

(a)  PORTPASS  Program-il) 
Definitions — (i)  Port  Passenger 
Accelerated  Service  System 
(PORTPASS!  A  system  in  which  certain 
ports-of-entr>  (POEsJ  are  identified  and 
designated  by  the  Service  as  providing 
access  to  the  United  States  for  a  group 
of  identified,  low-risk,  border  crossers. 
Alien  participants  in  the  PORTPASS 
program  are  personally  inspected, 
identified,  and  screened  in  advance  of 
approval  for  participation  in  the 
program  by  an  immigration  officer,  and 
may  apply  to  enter  the  United  States 
through  a  dedicated  commuter  lane 
(IXn.)  or  through  an  automated  permit 
port  (APF).  Such  advance  inspection 
and  identification,  when  the  enrolled 
participant  satisfies  the  conditions  and 
requirements  set  fourth  in  this  section, 
satisfies  the  reporting  requirements  of 
§  235.1(a).  Each  successful  use  of 
PORTPASS  constitutes  a  separate  and 
completed  inspection  and  application 


for  entry  by  the  alien  prograrr: 
participants  on  the  date  PORTF.^S.*^  is 
used.  United  States  citizens  wtu   meet 
the  eligibilitv  requirements  for 
participation  an?  subject  to  ail  rules, 
procedures,  and  conditions  for  use  set 
forth  in  this  section. 

(ii)  Automated  Permit  Port  (AFP).  A 
POE  designated  by  the  Service  to 
provide  access  to  the  United  States  by 
an  identified,  low-risk,  border  crosser 
through  the  use  of  automation  when  the 
POE  is  not  staffed.  An  APP  has  limited 
hours  of  operation  and  is  located  at  a 
remote  location  on  a  land  border.  This 
program  is  limited  to  the  northern 
border  of  the  United  States. 

(iii)  Dedicated  commuter  lane  (DCL). 
A  special  lane  set  apart  from  the  normal 
flow  of  traffic  at  a  land  border  POE 
which  allows  an  accelerated  inspection 
for  identified,  low-risk  travelers.  This 
program  is  limited  to  the  northern 
border  of  the  United  States  and  the 
California-Mexico  border. 

(iv)  DCL  system  costs  fee.  A  fee 
charged  to  a  participant  to  cover  the  cost 
of  the  implementation  and  operation  of 
the  PORTPASS  system.  If  a  participant 
wishes  to  enroll  more  than  one  vehicle 
for  use  in  the  PORTPASS  system,  he  or 
she  will  be  assessed  an  additional 
vehicle  fee  for  each  additional  vehicle 
enrolled.  Regardless  of  when  the 
additional  vehicle  is  enrolled,  the 
expiration  date  for  use  of  that  vehicle  in 
the  DCL  will  be  the  same  date  that  the 
respective  participant's  authorized  use 
of  the  lane  expires,  or  is  otherwise 
revoked. 

(2)  Designation  of  POEs  for 
PORTPASS  access.  The  following 
criteria  shall  be  used  by  the  Service  in 
the  selection  of  a  POE  when  classifying 
the  POE  as  having  PORTPASS  access: 

(i)  The  location  has  an  identifiable 
group  of  low-risk  border  crossers; 

(ii)  The  institution  of  PORTPASS 
access  will  not  significantly  inhibit 
normal  traffic  flow; 

(iii)  The  POE  selected  for  access  via 
a  DCL  has  a  sufficient  number  of  Service 
personnel  to  perform  primary  and 
secondary  inspection  functions. 

(3)  General  eligibility  requirements  for 
PORTPASS  program  applicants. 
Applicants  to  PORTPASS  must  be 
citizens  or  lawful  permanent  residents 
of  the  United  States,  or  nonimmigrants 
determined  to  be  eligible  by  the 
Commissioner  of  the  Service,  Non- 
United  States  citizens  must  meet  all 
applicable  documentary  and  entry 
eligibility  i^equirements  of  the  Act. 
Applicants  must  agree  to  furnish  all 
information  requested  on  the 
application,  and  must  agree  to  terms  set 
forth  for  use  of  the  PORTPASS  program. 
Use  of  the  PORTPASS  program 
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coDstitutes  application  for  entry  into  the 
United  States  Criminal  just,  c 
information  databases  wil:    >••    '.:>•<  ked 
to  assist  in  detemiminki '!.»    «,  i   i  .m'  ^ 

eligibility  for  the  i\M  V\'.\:^>>  prugrai;.  i: 
the  time  the  Form  1-823,  Application- 
Alternative  Inspection  S.t\i(  es.  is 
submitted  Criminal  )us!ii  .•   nformatjon 
on  PORTPASS  particip.n  (^  will  be 
updatrri  rf^tn'.nrlv   irt!  '.'i.-  r.-Ntdts  will 
be  ch''<  k'-'!  ••  ••<  •:"!!,'  a.; .   i!  'hp  time  of 
,.,(.  ;,    i;-;  -'.  ■•■1  :i,ir'^  i;i.i:ir  ■•    .»•    'f 
PUK:r.\    '   ■     '...'•.N;'r,-,'  l;;^l.:.v:  Vi" 

f)rovision'--    '  "     i  "^^  \'  >''  -'*•-' 
ingerprlnts  on  horin  t-l>-z5tt  or  In  the 
manner  prescribed  by  the  Service  may 
be  required. 

(4)  Application  (i)  Application  for 
PORTPASS  access  shall  be  made  on 
Form  I-a23,  Application — Aitamative 
Inspection  Services.  ApplicatioDS  may 
be  submitted  during  regular  working 
hours  at  the  principal  Port-of-Entry 
having  jurisaiction  over  the  Port-of- 
Entry  for  which  the  applicant  requests 
access  Applications  may  also  be 
submitted  by  mail. 

(ii)  Each  person  seeking  PORTPASS 
access  must  fde  a  separate  application. 

(iii)  The  number  of  persons  and 
vehicles  which  can  use  a  DCL  is  limited 
numerically  by  the  technology  of  the 
system.  For  this  reason,  distribution  of 
applications  at  each  POE  may  be 
limited. 

(iv)  Applications  must  be  supported 
by  evidence  of  citizenship,  and,  in  the 
case  of  lawful  permanent  residents  of 
the  United  States,  evidence  of  lawful 
permanent  resident  status  in  the  United 
States.  Alien  applicants  required  to 
possess  a  vaUd  visa  must  present 
doctunentation  establishing  such 
possession  and  any  other 
doounentation  as  required  by  the  Act  at 
the  time  of  the  application,  and  must  be 
in  possession  of  such  documentation  at 
the  time  of  earJi  entry,  and  at  all  times 
while  present  in  the  United  States. 
Evidence  of  residency  must  be 
submitted  by  all  applicants.  Evidence  of 
flmployment  may  be  required  to  b« 
furnished  by  the  applicant  A  current 
valid  driver's  license,  and  evidence  of 
vehicle  registration  and  insurance  for 
the  vehicle  which  will  be  occupied  by 
the  applicant  as  a  driver  or  passenger 
when  he  or  she  uses  the  DCL  or  APP 
must  be  presented  to  the  Service  prior 
to  approval  of  the  application. 

(v)  .^  completed  Form  l-«23  must  be 
accompanied  by  the  fee  as  prescribed  in 
S  103.7(b)(1)  of  this  chapter  Each 
PORTPASS  applicant  14  years-of-age  or 
older  must  complete  the  application  and 
pay  the  application  fee.  Applicants 
under  the  age  of  14  will  be  required  to 
complete  the  application,  but  will  not 
be  required  to  pay  the  application  fee. 


An  .ijipiii  *i!i(in  fur  -i  r»'pla<  eiiu'nt 
I'UKTl'ASS  >  Hn\  niiist  \>f  made  on  thf 
Form  \-H^  ■:    i!-..!  fiif»<i  with  tht*  ivie 

;i-.'s.  r',r>.-.:  .!i  i)  iiM  ""hi,  1  i    Th>'  (ii strict 
Llin'L^or  Iid'.Kig  uir;s.i.i  'mi;  -i\t'r  thf 
POE  where  the  ap[ii!<  ant  r>«<iuests  access 
may.  in  his  nr  hrr  disc  ?>''.>.,>][   wasvp  the 

applicatlnll  or  .-"t'llLK  f|iir;i!    :fh' 

(vi)  If  tiiii^tTpruits  Mv  rt'iii.irfd  hi 
assist  in   1  ilftfrinMiatiiin  ni  f!;^;;i)lhtv  dl 
that  P<  )\-    ;:!'■  appli.  ant  wii;  \h-  >o 
adviisf!  !i'.  '^'.■'  ^•^r\  11  »■  pri^irtw 
subni, ";;!»;  h>  ..r  h.T  M[)pin  a',    n   'I'hf 
apphi  ant  shai:  also  ■»■  inti>r;::>''i  at  that 
r-TTK'    :'  "h"     nrn-ii'  ht'<l.'ra.  Hnrcau  of 
1:  '..•stiv;ri';.>n  :<•*'  'it  (  'ir;,!'.-  tiii^;  a 
fingorpnnt  chftci.    1 1;.^  ?.■,■  w^^^t  tw  paid 
by  the  applicant  to  t*.'   ^<■r . ,.  -■  :)»'tnr>' 
any  process  in..    '■.'.'■  ti  pi.  .(•.  m  stiall 
occxir.  The  fink!<'i  pri!.'  !••>■  mav  !►••  imt  be 

waived. 

(vii)  Each  applicant  must  present 
himself  or  herself  for  an  inspection  and/ 
or  jKJSitive  identification  at  a  time 
designated  by  the  Service  prior  to 
approval  of  the  application 

(viii)  Each  vehicle  that  a  PORTPASS 
participant  desires  to  register  in 
PORTPASS  must  be  inspected  and 
approved  by  the  Service  prior  to  use  in 
the  PORTPASS  system.  Evidence  of 
valid,  current  registration  and  vehicle 
insurance  must  t>e  presented  to  the 
Service  at  the  time  the  vehicle  is 
insp)ected.  If  the  vehicle  is  not  owned  by 
the  pariicipant,  the  participant  may  be 
required  to  present  written  permission 
from  the  registered  owner  authorizing 
use  of  the  vehicle  in  the  PORTPASS 
program  throughout  the  PORTPASS 
registration  {>eriod. 

Tix)  An  applicant,  whether  an 
occupant  or  driver,  may  apply  to  use 
more  than  one  vehicle  in  the  DCL.  The 
first  vehicle  listed  on  the  Form  1-823 
will  be  designated  as  the  applicant's 
primary  vehicle.  The  second  vehicle,  if 
not  designated  by  another  applicant  as 
his  or  her  prim£U7  vehicle,  is  subject  to 
the  additional  vehicle  charge  as 
prescribed  by  the  Service 

(x)  An  application  may  be  denied  in 
the  discretion  of  the  district  director 
having  jurisdiction  over  th«  POE  where 
the  applicant  requests  access.  Notice  nf 
such  denial  shall  be  given  to  the 
applicant.  There  is  no  appeal  from  the 
denial,  but  denial  is  without  prejudice 
to  reapplying  for  this  or  any  other 
Service  benefit.  Re-applications,  or 
applications  following  revocation  of 
permission  to  use  the  lane,  will  not  be 
considered  by  the  Service  until  90  days 
have  passed  following  the  date  of  denial 
or  revocation.  Criteria  which  will  be 
considered  in  the  decision  to  approve  or 
deny  the  application  include  the 
following:  admissibility  to  the  United 
States  and  documentation  so 


p\  nh'iH  ing.  cninina!  histoi^  and/or 
•'vuience  of  cnminality.  purp)st?  of 
travpl.  employment,  residency,  prior 
iinnngration  history,  possession  of 
I  urit-nt  driver's  hc:ens«:'.  vehicle 
insurance  and  registration,  and  vehicle 
msfxtctiun 

\ii  .-XppluatiDns  approved  fiv  the 
s«.n  II  e  wi!i  entitle  the  applu  ant  to  seek 
.;.•:.   ..a  a  designated  F'OKTFASS 
I'ros^rani  POL  .^or  a  period  of  1  year  from 


•>.]>■  .!ate  lit  lipproval  of  the  application 
:inii's>  ap[irii^al  is  otherwise 
withdrawn   .\n  application  for  a 
replai:ement  card  will  not  extend  the 
initial  period  of  approval 

(5)  Bv  applying  for  and  partu  ipating 
in  the  PORTPASS  program,  eai  h 
appri'vi'd  fiartu  ;i)ant  at  know  ledges  and 
agrees  tu  all  of  the  foilov\ing: 

(i)  The  installation  and  or  use  of,  in 
the  vehicle  approveii  for  use  in  the 
PORTPASS  program,  any  and  all  decais. 
devices,  technology  or  other 
methodology  deemed  ne<  ess  ir\  by  the 
Service  to  ensure  inspei  ti(,     t  the 
person(s)  seeking  entry  through  a  tXZL. 
in  addition  to  any  fee  and/or  monetary 
deposit  assessed  by  the  Service  pending 
return  of  any  and  all  such  decais. 
devices,  technology,  and  other 
methodology  in  undamaged  condition. 

(ii)  That  all  devices,  decais.  or  other 
equipment,  methodology,  or  technology 
used  to  identify'  or  inspect  persons  or 
vehicles  seeking  entrv  via  any 
PORTPASS  program  remains  the 
property  of  the  United  States 
Government  at  all  times,  and  must  be 
surrendered  upon  request  by  the 
Service.  Each  participant  agrees  to  abide 
by  the  terms  set  forth  In  the  Service  for 
use  of  any  device,  de<-al.  or  other 
equipment,  method  or  technology 

(iii)  The  payment  of  a  system  costs  fee 
as  determined  by  the  Service  to  be 
necessary  to  cover  the  costs  of 
implementing,  maintaining,  and 
operating  the  FORTI'ASS  program. 

(iv)  That  each  occupant  o!  a  vehicle 
applying  for  entry  thrui^^ti  P(  )Kn\\SS 
must  have  rurrpnt  apjirov  ai  troin  the 
Service  to  apply  for  entry  through  the 
PORTPASS  program  in  that  vehicle. 

'\  I  I'lial  a  partK  ipant  must  he  in 
p(i-,->«'ssiiiii  iif  anv  authonzation 
d<H  :.:;u'ntK^  isMU-d  for  PORTl'ASS 
a(.i  ess  an  !  i!,\  littler  entrv  docimient(s) 
as  reijiiirrd  hv  tti-^  A(  t  or  by  regulation 
at  '.'it'  tiiuL'  uf  each  entrj'  to  the  United 

■states 

(Ml  That  a  participant  must  positively 
identify  himself  or  herself  in  the  manner 
prescribed  by  the  Service  at  the  time  of 
each  application  for  entry  via  the 
PORTPASS 

(vii)  That  each  use  of  PORTPASS 
constitutes  a  separate  apphcaLion  for 
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entry  to  the  United  States  by  the  ahen 
participant. 

(viii)  That  each  participant  agrees  to 
be  responsible  for  all  contents  of  the 
vehicle  that  he  or  she  occupies  v\hen 
using  PORTPASS 

lix)  That  a  participant  may  not  import 
merchandise  or  transport  controlled  or 
restricted  items  using  PORTP.ASS.  The 
entry^  of  any  merchandise  or  goods  must 
be  in  accordance  with  the  laws  and 
regulations  of  all  other  Federal 
inspection  agencies 

(x)  That  a  participant  must  abide  by 
all  Federal,  state  and  local  laws 
regarding  the  importation  of  alcohol  or 
agricultural  products  or  the  importation 
or  possession  of  controlled  substances 
as  defined  in  section  101  of  the 
Controlled  Substance  Act  (21  U.S.C. 
§802) 

(xi)  That  a  participant  will  be  subject 
to  random  checks  or  inspe^ctions  that 
may  be  conducted  by  the  Service  at  any 
time  and  at  any  location,  to  ensure 
compliance. 

(xii)  That  current  vehicle  registration 
and.  if  applicable,  current  permission  to 
use  the  vehicle  in  PORTI^A.SS.  and 
evidence  of  current  vehicle  insurance, 
shall  be  in  the  vehicle  at  all  times 
during  use  of  PORTPASS 

(xiii)  Participant  agrees  to  notify  the 
Service  if  a  vehicle  approved  for  use  in 
a  PORTPASS  program  is  sold,  stolen, 
damaged,  or  disposed  of  (Otherwise.  If  a 
vehicle  is  sold,  it  is  the  responsibility  of 
the  participant  to  remove  or  obliterate 
any  identifying  device  or  other 


authonzation  for  participation  m  the 
program  or  at  the  time  of  sale  unless 
otherwise  notified  by  the  Service  If  any 
license  plates  are  replaced  on  an 
enrolled  vehicle,  the  participant  must 
submit  a  properly  executed  Form  1-823. 
without  fee,  prior  to  use  of  the  vehicle 
in  the  PORTPASS  program 

(,viv)  That  APP-approved  participants 
who  wish  to  enter  the  United  States 
through  a  POE  other  than  one 
designated  as  an  ,\PP  through  which 
they  may  pass  must  present  themselves 
for  inspection  or  examination  by  an 
immigration  officer  during  normal 
business  hours.  Entry-  to  the  L'nited 
States  during  hours  when  a  Port  of  Entry- 
is  not  staffed  may  be  made  only  through 
a  POE  designated  as  an  APP. 

(b)  Violation  of  condition  of  the 
PORTPASS  program  A  PORTPASS 
program  participant  -who  violates  any 
condition  of  the  PORTP.ASS  program,  or 
who  has  violated  any  immigration  law 
or  regulation,  or  a  law  or  regulation  of 
the  United  States  Customs  Service  or 
other  Federal  Inspection  Service,  or  who 
is  otherwise  determined  by  an 
immigration  officer  to  be  inadmissible 
to  the  United  States  or  ineligible  to 
participate  in  PORTP.ASS.  may  have  the 
PORTT.ASS  access  revoked  at  the 
discretion  of  the  district  director  or  the 
chief  patrol  agent  and  may  be  subject  to 
other  applicable  sanctions,  such  as 
criminal  and/or  administrative 
prosecution  or  deportation,  as  well  as 
possible  seizure  of  goods  and/or 
vehicles. 


(c)  Judicial  ^ev^eH■  Nothing  in  this 
section  IS  intended  to  create  any  right  or 
benefit,  substantive  or  pro<~edu.'-ai 
enforceable  ;n  law  or  equity  bv  a  p»arty 
against  me  Department  of  Justice,  the 
Immigration  and  Naturalization  Service 
their  officers  or  any  employees  of  the 
[>partment  of  justice 

PART  286— IMMIGRATION  USER  FEE 

3.  The  authority  citation  for  part  286 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103,  1156,  8  CFR  part 


4,  In  §  286.8.  a  new  paragraph  (f)  is 

added  to  read  as  follows: 

§  286  8     Estabishment  of  pilot  programs  for 
the  charging  ot  a  land  borfler  fee  tof 
Inspection  services. 


(f)  Costs  associated  with  the 
administration  of  the  Land  Border 

Inspection  Fee  account, 

PART  299— IMMIGRATION  FORMS 

5.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.Q  1101, 1103;  8  CFR  part 


6.  Section  299.1  is  amended  by 
revising  the  entry  for  the  "Form  1-823' 
to  read  as  follows: 

§  299  1     Prescribed  forms 


Form  No. 


Edition  date 


Tifle 


i-823 


9-10-96     Application — Alternative  Inspection  Services. 


7.  Section  299.5  is  amended  by  revising  the  entry  for  the  Form  "1-823"  to  read  as  follows: 
§  299.5  Display  of  control  numbers. 


INS  form  No  0MB 


INS  form  title 


Cunentty 

assigned 

control 

OMBNo. 


1-823  _ App)lication — ^Alternative  Inspection  Serv-ices  .„ 


1115-0174 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Pan  327 
RIN  30<W   Afl93 

A»»«AsmentB 

AGENCr    Fedaral  Deposit  Insuranca 

ACTION:  Filial  rule. 

SUMMARY:  The  Deposit  Insurance  Pimds 
\i  t  of  1996  (Funds  Act)  requires  the 
P'DIC  to  impose  a  special  Meessment  on 
institutions  holding  depodta  subject  to 
asaessment  by  the  Savings  Association 
Insurance  Fund  (SAIF).  The  Funds  Act 
mandates  that  the  special  aaaeeaaent 
increase  the  SAIF's  net  worth  as  of 
October  1.  1996  to  1.25  percent  of  SAIF- 
insured  deposits. 

The  Funds  Act  requires  the  FDIC  to 
determine  the  amount  of  the  special 
assessment  based  on  the  moat  recently 
calculated  SAIF  balance  (August  31. 
1996)  and  insured  deposit  data  reported 
in  the  most  recent  quarterly  reports  of 
condition  filed  not  later  than  70  days 
before  enactment  (reports  as  of  March 
31.  1996.  filed  April  30.  1996).  The 
special  assessment  will  be  collected  on 
November  27,  1996  This  assessment, 
which  the  FDIC  estimates  to  be  65.7 
basis  points,  is  required  to  be  applied 
against  SAIF-assessable  deposits  which 
generally  were  held  by  institutions  as  of 
March  31.  1995 

The  final  rule  provides  for  certain 
discounts  and  exemptions  related  to  the 
special  assessment  In  addition,  the 
FDIC  is  establishing  guidelines  for 
identifying  institutions  classified  as 
"weak",  and  therefore  exempt  from  the 
special  asseaament.  llie  final  rule  also 
adjusts  the  base  for  computing  the 
regular  semiannual  assessments  paid  by 
certain  institutions,  in  accordance  with 
the  Funds  Act 

EFFECTIVE  DATE:  n.i(.b«r  8    1996 
FOR  FURTHER  INFORMATION  CONTACT: 
.Stephen  i-«dbetter.  ClhiAf.  Ass.-ssments 
Evaluation  Section.  Division  ut 
Insurance  (202)  898-8658.  Allan  Long. 
Assistant  Director.  Division  of  Finance. 
(202)  416-6991;  Caiy  Miner.  Associate 
Director.  Division  of  Supervision.  (202) 
898-6814;  fames  McFadyen.  Senior 
Financial  Analyst.  (202)  896-7027. 


Division  of  Research  and  Statistics; 
Richard  Osterman.  Senior  ( .ounsel. 
(202)  898-3523.  or  |ules  Bernard. 
Counsel.  Legal  Division.  (J021  898- 
3731;  Federal  Deposit  lnsurHn(  t- 
Corporation.  550-1 7th  St..  N.W.. 
Washington.  D  C  20429 

SUPPLEMENTARY  INFORMATION: 

1   The  Final  Rule 

The  final  rule  imposes  a  special 

It  on  all  institutions  that  pay 
Its  to  the  SAIF  but  allows 
difOOmits  lior  certain  institutions,  and 
exempts  others.  The  Tmal  rule  also 
reduces  the  adjusted  attributable  deposit 
amounts  (AADAs)  of  certain  Oakar 
banks  banks  that  belong  to  the  Bank 
Insurance  Fund  (BIF),  but  hold  deposits 
that  are  treated  as  insured  by  the  SAIF 
pursnant  to  the  OaLar  Amendment,  12 
U.S.C  1815(d)(3). 

A.  The  Special  AtMstment 

The  Funds  Act.  Pub.  L.  104-208.  110 
Stat.  3009  et  seq  ,  requires  the  FDIC's 
Board  of  Directors  (Board)  to  impose  a 
special  assessment  on  all  institutions 
that  hold  SAIF-assessable  deposits — that 
is.  on  SAIF-member  institutions,  and  on 
Oakar  banks — in  an  amount  sufficient  to 
increase  the  Savings  Association 
Insurance  Fund  reserve  ratio  (SAIF 
reserve  ratio)  >  to  the  designtted  reserve 
ratio  (DRR)  of  1.25  percent '  as  of 
October  1.  1996  Funds  Act  section 
2702(a):  see  12  U.S.C.  1817(b)(2)(a)(4). 

The  Funds  Act  requires  the  special 
assessment  to  be  applied  against  the 
SAIF-assessable  dep>o&its  held  by 
institutions  as  of  March  31.  1995.  If  an 
institution  that  held  deposits  on  that 
date  has  transferred  the  deposits  to 
another  institution  after  March  31.  1995. 
and  is  no  longer  an  insured  institution 
on  November  27.  1996  (the  collection 
date  for  the  special  asseasment).  the 
txanafBTM  in^tution  is  deemed  to  have 
held  the  transferred  deposits  as  of 
March  31,  1995,  and  roust  pay  the 
assessment  due  on  them  See  Funds  Act 
section  2710(8)(B) 

The  Board  is  also  required  to  take  the 
following  exemptions  and  adjustments 
into  account  in  determining  the  amount 
of  the  special  assessment :  ( 1 )  The  Funds 
Act  decreases  by  20  percent  the  amount 
of  SAIF-assessable  deposits  against 


*  Th«  Saving*  Ajaociallon  liuunnca  Fund  raaarvi 
ratio  ii  tha  ratio  ol  SAIF*!  n«(  worth  to  ag^vgata 
SAiF  insurad  dapoaits   13  U  S  C  1S17(IK7). 

'  Tha  DRK  l«  •  (argot  raiio  thai  haa  •  flxad  value 
for  aach  yaar  Tha  vdua  la  aithar  III  1  25  percant. 
or  (U)  luch  highar  p«rran(aga  as  tha  Board 
datarminaa  to  ba  |u«tinad  for  thai  yaar  by 
circumstancaa  ralalng  a  »ignlficant  riak  of 
tubatantial  futur*  loaaaa  to  lbs  fund.  Id 
1817(bX2XA)(iv).  The  Board  has  not  incraaaad  tha 
DRK  for  the  SAff 


which  the  sporial  assessment  Vkill  be 

applied  fur  cHrtain  institutions.  (2)  the 
Funds  Act  grants  exemptions  to  certain 
specificaliv  defined  institutions,  and  (3) 
the  Funds  Act  also  provides  the  Board 
with  the  authority  to  exempt  weak 
institutions  from  paying  the  special 
assessment  if  the  Board  determines  that 
such  an  exemptinn  would  n'duc:e  nsk  to 
the  SAIF 

1    20  Percent  Ehscoimts 

When  calculating  the  amount  of 
special  assessment  for  certain 
institutions,  those  institutions'  SAIF- 
assessable  deposits,  determined  as  of 
March  31,  1<W5,  an-  (ie<  n-nsed  by  20 
percent 

Section  2702(h)  of  the  Funds  Act 
provides  the  discount  to  the  following 
Oakar  banks: 

— Any  (Dakar  bank  that,  as  of  )une  30.  1995, 
had  an  A,\DA  that  was  less  than  half  of  its 
total  domestic  (and  therefore  assessable) 
deposits.  Id  section  2702(h)(1)(A) 

— Any  Oakar  bank  that  met  all  the  following 
conditions  as  of  lune  30.  199S  it  had  more 
than  $5  billion  in  total  assessable  depoaits; 
It  had  an  AAOA  that  was  less  than  75 
percent  of  that  amount;  and  it  belonged  to 
a  bank  holding  company  system  that,  in 
the  aggregate,  had  more  BIF-insured 
depKMits  than  SAIF- insured  depiosits.  Id. 
section  2702(bKl)(B). 

Section  2702(j)  of  the  Funds  Act 
provides  the  same  discount  to  the 
following  "converted"  institutions: 

— A  SAIF-memk>er  federal  savings  association 
that  had  no  more  than  $4  billion  of  SAIF- 
assessable  deposits  as  of  March  31.  1995. 
and  that  had  been,  or  is  a  successor  to,  an 
institution  that  used  to  be  a  state  savings 
bank  insured  by  the  FDIC  prior  to  August 
9.  1989,  and  that  converted  to  a  federal 
savings  association  pursuant  to  section  5(i) 
of  the  Home  Owners'  Loan  Act  before 
lanuary  1.  1985   Id  section  2702(j)(2)(A). 

— A  stato-charlered  SAIF  member  that  bad 
been  a  state  savings  bank  prior  to  October 
15.  1982.  and  that  was  a  federal  savings 
asKxriation  on  August  9.  1989  Id  section 
2702(j)(2)(B) 

— An  insured  bank  that  was  established  de 
novo  in  order  to  acquire  the  deposits  of  a 
savings  association  in  default  or  in  danger 
of  default,  that  did  not  open  for  business 
beiora  acquiring  the  deposits  of  such 
savings  association,  and  that  was  a  SAIF 
member  as  of  the  date  of  enactment  of  the 
Funds  Act.  Id  section  2702(j)(2)(C). 

— A  "Sasser  bank" — that  is,  a  bank  that 
converted  its  charter  from  a  savings 
association  to  a  banlc.  yet  remained  a  SAIF 
member  in  accordance  with  the  Sasser 
Amendment,  12  LI.S.C.  1815(d)(2)(G)— that 
underwent  the  conversion  before  December 
19.  1991,  and  that  increased  its  capital  by 
more  than  75  percent  in  conjunction  with 
the  conversion.  Funds  Act  section 
2702(i)(2)(D). 
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2  Exemptions 

Section  2702(f)(3)  of  the  Funds  Act 
grants  exemptions  from  the  special 
assessment  to  the  following  institutions: 

— A  savings  association  thai  was  in  existence 
on  C>tob«n  1,  1995,  but  held  no  SAIF- 
asses.sable  deposits  prior  to  |anuar\'  1. 
1993   Kn  institution  is  "deemed  to  have 
held  SAIF-assessable  deposits  prior  to 
January  1.  1993"  if  the  institution  directly 
held  such  deposits  prior  to  that  date,  or  if 
;he  institution  succeeded  to,  acquired, 
purchased,  or  otherwise  held  an\  SAIF- 
assessable  deposits  as  of  the  date  of 
enactment  of  the  Funds  ,\c\  that  were 
SAIF-assessable  deposits  prior  to  January 
1 .  1993  Id  section  2702(f1(3)(A)(i);  see  id. 
section  2702(n(3)(B) 

— A  federal  savings  bank  that  was  established 
de  novo  in  April  1994,  in  order  to  acquire 
the  dep>osits  of  a  savings  association  that 
was  in  default  or  in  danger  of  default ,  if  the 
acquiring  federal  savings  bank  ret  eived 
minonty  interim  capital  assistant  e  from 
the  Resolution  Trust  Q:)rporation  under 
section  21A(w)  of  the  Federal  Home  Loan 
Bank  Act,  12  U.S.C.  1441a[w),  in 
connection  with  the  acquisition.  Funds  Act 
section  2702(f)(3)(A)(ii). 

— A  SAIF-insured  savings  association  that, 
prior  to  )anuary  1.  1987.  was  chartered  as 
a  federal  savings  bank  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  for  the  purpose  of  acquiring  all 
or  substantially  all  of  the  assets  and 
assuming  all  or  substantially  all  of  the 
deposit  liabilities  of  a  national  bank  in  a 
transaction  consummated  after  )uly  1, 
1986,  and  that,  as  of  the  date  of  the 
transaction,  had  assets  of  less  than 
$150,000,000.  Id.  section  2702(f)(3)(A)(iii). 

3.  Weak  institutions 

Section  2702(f)(1)  of  the  Funds  Act 
gives  the  Board  authority  to  grant  an 
exemption  to  any  institution  that  the 
Board  determines  to  be  "weak",  if  the 
Board  determines  that  the  exemption 
would  reduce  risk  to  the  SAIF".  Section 
2702(fl(2)  of  the  Funds  Act  requires  the 
Board  to  prescribe  guidelines  that  set 
forth  the  Board's  criteria  for  determining 
whether  an  institution  is   "weak  ", 
Accordmglv.  the  FDIC  is  adopting  the 
following  guidelines.  The  first  two 
guidelines  refer  to  the  assessment  risk 
classifications  set  forth  in  part  327, 
which  are  used  to  determine  the  regular 
semiannual  assessments  that  insured 
institutions  pay  under  the  FDIC's  risk- 
based  assessment  system.  The  third 
guideline  refers  to  the  supervisory 
ratings  issued  by  the  federal  supervisory 
agencies. 

Guideline  Ul.  If  a  SAIF-member 
institution  or  an  Oakar  bank  has  so  Uttle 
capital  that  it  currently  meets  the 
standards  for  capital  group  3 
("undercapitalized")  pursuant  to  section 
327.4(a)(1)(iiij  of  the  FDIC's  regulations, 
the  institution  generally  presents  a 
significant  risk  of  loss  to  the  SAIF  for 


the  purpose  of  section  2(f)  of  the  Funds 
Act.  The  special  assessment  would 
deplete  such  an  institution's  resources 
even  further:  it  would  diminish  the 
institution's  capital,  lower  its  earnings, 
and  reduce  its  liquidity  Accordingly, 
the  Board  has  generally  determined  to 
exempt  all  such  institutions  from  the 
special  assessment,  on  the  ground  that 
doing  so  would  reduce  the  nsk  to  the 
SAIF, 

Guideline  *2.  The  special  assessment 
could  itself  cause  some  institutions  to 
meet  the  standards  of  capital  group  3. 
and  thereby  present  a  significant  nsk  of 
loss  to  the  S.^.IF  for  the  purpose  of 
section  2(f)  of  the  Funds  Act   The  Board 
has  generally  determined  to  exempt 
these  institutions  as  well,  on  the  same 
ground, 

(3)  Guideline  #3  Institutions  rated  4 
or  5  If  an  institutions  composite  rating 
by  its  primar\'  supervisor  is  4  or  5,  the 
institution  may  request  the  FDIC  to 
consider  whether  it  would  be 
appropriate  to  exempt  the  institution 
from  the  special  assessment.  Such  an 
institution  is  regarded  as  "weak"  if  the 
institution  would,  after  having  paid  the 
assessment,  present  a  significant  risk  of 
loss  to  the  S.AIF  for  the  purpose  of 
section  2(f)  of  the  Funds  Act.  The  Board 
has  determined  to  exempt  such 
institutions  for  the  reason  given  with 
respect  to  Guidelines  #1  and  #2. 

The  Board  is  delegating  authority  to 
administer  these  guidehnes  to  the 
Director  of  the  FDIC's  Division  of 
Supervision  (DOS  Director).  The  DOS 
Director  will  examine  and  evaluate  the 
circumstances  of  each  institution  that  is 
initially  regarded  as  "weak",  taking  into 
account  all  relevant  information 
currently  available  to  the  FDIC.  The 
DOS  Director  will  begin  by  looking  to 
the  institution's  current  assessment  risk 
classification:  that  is,  its  risk 
classification  for  the  second  semiannual 
period  of  1996  (which  has  determined 
its  assessment  rate  for  the  regular 
semiannual  assessment  for  that  period). 
The  DOS  Director  will  use  later 
financial  information,  where  available, 
for  the  limited  purpose  of  ascertaining 
whether  an  institution  meets  the  criteria 
set  forth  in  the  guidelines. "* 

This  later  information  will  have  no 
bearing  on  an  institution's  current 
assessment  nsk  classification,  or  on  the 
regular  semiannual  assessment  it  has 


already  paid  for  the  second  semiannual 
penod  of  1996   The  information  will 
only  f>ertain  to  the  question  whether  an 
institution  is  obliged  to  pav — or  is 
exempt  from  paying — the  special 
assessment,  without  regard  for  the 
institution  s  current  classification. 

The  Board  believes  that  it  is  possible 
to  adopt  this  approach  because,  as  a 
practical  matter,  only  a  few  institutions 
are  likely  to  present  issues  that  require 
the  use  of  such  data.  The  Board  is 
pledging  that  the  FDIC  will  work  closely 
and  intensively  with  each  affected 
institution  to  determine  the  institution's 
classification  for  purposes  of  the  special 
assessment. 

The  Board  recognizes  that  in  a 
particular  case  an  institution  may  meet 
the  standards  for  classification  in  capital 
group  3  as  a  formal  matter,  but  may 
nevertheless  be  capable  of  paying  the 
special  assessment.  If  such  an 
institution  prefers  to  pay,  and  if  the 
DOS  Director  considers  that  doing  so 
will  not  materially  increase  the  risk  to 
the  SAIF,  the  institution  will  be 
permitted  to  make  the  payment. 

The  Funds  Act  specifies  that  the 
Board  must  exempt  weak  institutions 
"by  order".  Id.  section  2702(f)(1).  The 
Board  regards  the  action  of  issuing 
exemption  orders  as  a  ministerial 
function,  and  is  delegating  authority  to 
take  such  action  to  the  DOS  Director 
under  these  guidelines. 

SecUon  2702(f)(2)  of  the  Funds  Act 
requires  the  FDIC  to  publish  the 
guidelines  in  the  Federal  Register.  The 
FDIC  is  fulfil hng  this  requirement  by 
publishing  the  guidelines  in  connection 
with  this  rulemaking  proceeding.  The 
FDIC  is  presenting  the  guidehnes  as  an 
appendix  to  subpart  C  of  part  327  of  its 
assessment  regulation,  as  added  by  this 
final  rule. 

4.  Payments  by  Exempt  Institutions 

Certain  exempt  institutions — "weak" 
institutions,  and  those  Usted  in  section 
2702(f)(3)  of  the  Funds  Act  (see  I.A.2 
and  3,  supra) — must  continue  to  pay 
regular  semieinnual  assessments  to  the 
SAIF  according  to  the  rate-schedule  that 
was  in  effect  for  SAIF  assessments  on 
June  30,  1995."  Id.  section  2702(f)(4)(A). 
Any  such  institution  must  do  so  through 
the  end  of  1999,  or  until  it  makes  a  pro- 


'  The  FIDC  has  a  formal  procedure  pursuant  to 
which  an  instilution  may  request  a  review  of  its 
current  assessment  risk  classification.  See  12  CFR 
327.4(d).  An  institution  must  invoke  the  procedure 
within  30  days  after  receiving  the  invoit:e  for  the 
first  quarterly  payment  for  the  current  semiannual 
period,  however.  No  institution  in  capital  group  3 
has  done  so,  however,  and  the  deadline  has  passed. 
As  a  result,  the  prtxredure  is  not  available  in 
connection  with  the  special  assessment. 


*  Section  2703  of  the  Funds  Act  provides  that,  for 
semiannual  periixis  beginning  after  December  31, 
1996,  amounts  authorized  to  be  assessed  by  the 
SAIF  will  not  be  reduced  by  amounts  assessed  by 
the  FICO.  Accordingly,  the  SAIF  assessment  for  the 
first  semiannual  period  of  1997  will  be  separate 
&xim,  and  in  addition  to,  the  assessment  imposed 
by  the  FICO.  The  alternative  reading  would  have 
the  anomalous  result  that  exempt  institutions  m  the 
highest  risk  category  would  pay  lower  overall 
semiannual  assessments  than  comparable  non- 
exempt  institutions. 
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iit(<i  |)riyiii»;iil  It)  llio  -<ptn.tiil  iisst^vsiiieiii 
Tho  pro-rnta  payment  must  be  »xnial  to 
the  following  product:  16  7  p«rt:ent  of 
the  amount  the  institution  would  have 
owed  for  the  special  assessntent, 
multiplied  by  the  number  of  full 
semiannual  periods  remaining  between 
the  date  of  the  payment  and  December 
31.  1999  Id.  se<;tion  2702(f)(4)(B). 

An  exempt  institution  must  pay  the 
regular  assessment  (at  the  }une  30,  1995. 
rates)  for  the  first  semiannual  period  of 
1997.  An  exempt  institution  may  make 
a  pro-rata  payment  in  any  calendar  year 
from  1997  through  1999.  and  thereby 
become  subject  to  the  rate-schedule 
applicable  to  non-exempt  institutions. 
The  Funds  Act  specifies  that  any  such 
piyment  is  to  be  made  "upon  such 
terms  as  the  FDIC  may  announce".  Id. 
se<;tion  2702(f)(4)(B).  The  HMC  expects 
to  specify  appropriate  terms  in  the 
invoice  for  the  special  assessment. 

5.  Coniputing  the  Aaaessment  Rate 

The  Funds  Act  requires  the  TOIC  to 
impose  the  special  assessment  in 
accordance  with  the  FDIC's  regulations 
governing  assessments.  The  FDIC  will 
accordingly  determine  the  aggregate 
amount  of  the  special  assessment,  and 
will  compute  the  particular  amount  that 
each  institution  must  pay.  just  as  if  the 
aaaBMinent  were  a  regular  semiannual 
asaeasment  (except  insofar  as  the  Funds 
Act  specifically  prescribes  another 
methodology). 

Amount  needed.  For  the  purpose  of 
computing  the  speinal  assessment,  the 
FDIC  is  required  to  use  the  SAlF's  most 
recent  monthly  balance  as  the 
numerator  for  the  reserve  ratio.  Id. 
setiion  2702(b)(1).  On  August  31.  1996 
(the  date  for  the  most  recent  monthly 
balance)  the  SAIF  had  a  balance  of  $4.1 
billion. 

The  Funds  Act  requires  the  FDIC  to 
use  the  amount  of  SAlF-insured 
deposits  as  reported  in  the  most  recent 
reports  of  condition  filed  not  later  than 
70  days  before  the  date  of  enactment  of 
the  Funds  Act  as  the  denominator  for 
calculating  the  reserve  ratio  Id.  section 
2702(b)(2).  The  relevant  filing  date  is 
April  30.  1996.  which  is  the  filing  date 
for  the  reports  of  condition  for  the  first 
calendar  quarter  of  1996.  After  adjusting 
for  the  20  pen:ent  decrease  in  the  SAIF- 
asses.sable  deposits  of  certain  Oakar 
banks,  which  the  FDIC  estimates  to  be 
$28.2  billion,  the  amount  of  SAIF- 
insured  deposits  as  of  March  31,  1996 
was  $688.1  billion.  Id.  section 
2702(hl(l)."' 


The  resulting  rwserve  ratio  is  ,60 
peroit.  In  order  to  raise  the  ratio  to 
1.25  pen:ent.  the  special  assessment 
must  collei.t  an  additional  $4.5  billion. 

Assessable  base  The  FDIC  must  raise 
this  amount  by  assessing  the  SAIF- 
assessable  deposits  that  institutions 
held  (or,  in  the  case  of  certain 
transfiBreM,  are  deemed  to  have  held)  as 
of  March  31.  1995  ($726.2  billion).  Id. 
section  2702(c).  After  adjusting  for  the 
estimated  $36  8  billion  decrease  in  the 
SAIF-assessable  deposits  of  institutions 
receiving  the  20  percent  discount.'^  and 
the  $4.0T>illion  in  SAIjF-aasessable 
deposits  of  exempted  institutions.^  the 
amount  of  SAIF-asaessable  deposits  as 
of  March  31,  1995.  subject  to  the  spe<;ial 
assessment  is  estimated  to  be  $685.4 
billion. 

Resulting  rate  The  special  asMssment 
rate  is  determined  by  dividing  the 
amount  needed  ($4.5  billion)  by  the 
adjusted  SAIF-  assessable  deposits  as  of 
March  31,  1995.  The  resulting  rate  is 
65.7  basis  points  (0.657  percent). 

The  FDIC  recognizes  tnat — in 
principle — there  could  be  revisions  in 


'  .SKllon  2702(IH2|  of  th*  KuixU  Act  r«ditc«a  th* 
AAUA*  of  certain  Datuir  tMnlu  parmaiMinlly  by  20 
pmctnl  for  lt>«  piirpoM  (>( computing  lh« 
Inslilullons'  r«(ubr  m»wnin»nlj  (or  (be  flrct 


Mmiannual  period  of  1997  and  iherMfter.  See  12 
use  1915(d)(3KK) 

Tha  luaasMnenls  (or  thai  first  period  are  Immkj  on 
the  liulitulions'  ntporls  of  condiUon  for  the  tecond 
MinUnnuai  period  of  lOW.  however  tha  depoailt 
In  these  reports  therefore  reflect  the  lower  AADAs 
that  the  instilufiona  have  with  respect  lo  tha  prior 
semiannual  period  (that  it.  the  second  semiannual 
period  of  19M) 

Tha  FDIC  consider*  Ihat  it  is  appropriate  to 
regard  the  AADAs  of  ibese  inatituliont  as  having 
been  like«irise  reduced  for  insurance  purposes  on 
the  affective  dale  of  the  Funds  Ad.  In  this  respect, 
the  final  rule  miintains  ihe  relationship  Ijetween 
the  AADA  /gra  semiannual  period  (which 
determines  ihe  aaaesament  (or  thai  period)  and  Ihe 
AAUA  with  respect  to  the  prior  semiannual  period 
(which  determines  the  allocation  of  Iota  between 
the  BIF  and  the  SAIF  if  an  Oakar  institution  (ails 
in  thai  prior  semiannual  period,  and  which  can  t>e 
affected  immediately  \jy  certain  changes  such  as 
acquisitioiu  of  secondary  fund  depoailt). 

Tba  Funds  Act  directs  the  FDIC  to  determine  the 
danominator  of  the  laeafTia  ratio  for  October  i. 
1996.  by  using  tha  aggregate  volume  of  depoailt 
reported  in  the  quarterly  reports  of  condition  (or  Ihe 
first  quarter  of  1996.  In  accordance  with  section 
2702|bM3)  of  the  Funds  Act.  which  authorizes  the 
Board  to  coruidar  "any  other  (actors  Ihat  tha  Board 
of  Diractors  daama  appropriate",  the  f^)IC  hat 
determined  to  reduce  the  aggregate  volume  so 
reported  by  20  pertwnt.  in  order  to  reOect  the  lower 
insurance  liatHlily  experienced  by  the  SAIF  as  o( 
October  1.  1996  The  reduction  is  $28.2  billion 

■The  Funds  Act  discounts  SAIF  insured  depoeits 
of  certain  BIF  member  Oakar  banks  by  20  percent, 
or  S34.4  billion.  Id  section  2702(h)(1)   It  alM} 
discounts  the  deposits  of  cartain  "converted 
asaociailons"  by  20  pamnt.  or  $2.4  billion.  Id 
section  2702(j). 

'The  Funds  Act  exempts  certain  institutions  from 
the  special  aaaeaament,  renmvlng  an  estimated  $400 
million  from  the  SAIF  aaaeaament  bate.  Id  section 
2702(0(3)  It  also  aulhorisas  the  Board  lo  exempt 
inslitutiofu  thai  tha  Board  claaeiAes  as  "weak"  The 
Board  has  established  criteria  (or  making  that 
determination:  several  institutions  satisfy  those 
criteria,  and  have  been  exempted.  As  a  result,  an 
estimated  $3.6  billion  is  removed  (rom  the  SAIF 
II  base.  Id  section  2702(f)(1)  and  (2). 


the  deposits  of  individual  institutions, 
and  re-evaluations  of  iridividuai 
institutions'  elinibililv  for  (fxt'iiiptiini 
from  the  sp>ecial  a.ssfs.snu'nt   ami  ttuit 
such  revisions  or  r«  evakiafions  t mild 
c»use  adjustments  to  hv  m;H^l'  in  the 
data  used  to  compute  tlif"  (i^.;>)rey;ii!i' 
amount  of  the  special  asst'ssmeiit    The 
FDIC  does  not  anticipate  ttuit  any  such 
adjustments  will  be  so  large  as  to  afl^ect 
materially  the  ,ik;^rfiJnte  amount  needed 
or  the  rtfsulliiik;  rate,  hnwrver   If  an 
adjustment  is  lu'i-d'-ii    iht-  II)I(    will 
announce  the  at!|ustnifiit  and  Ihe 
resulting  rate  on  November  13,  1996, 
when  the  FDIC  mail.s  out  the  invoices 
for  the  special  asses.sment 

6.  Collection  Procedures 

The  FT)IC  experts  to  send, 
immediately  after  aHopfinn  of  this  final 
rule,  a  letter  to  all  SAIF  nieinfiers  and 
all  Oakar  hanks    The  letter  will  desfribe 
tho  procedures  that  the  V\)K.  will  follow 
in  determining  and  collecting  the 
spec  1,1 1  assessment  from  the  institutions. 

The  FDK"!  expects  to  t.ont.K :t 
imnn'itiateU  .iiiv  mstitiitioii  that 
imtiail)  appears  to  meet  the  standards 
for  classification  in  capital  group  3;  any 
institution  that  might,  in  the  FDIC's 
judgment,  do  so  if  the  institution  were 
to  pay  the  spw  ial  assessment,  and  any 
institution  rated  composite  4  or  5  by  its 
primary  supervisor. 

Together  with  the  letter,  the  FDIC 
expects  to  mail  to  eai  h  institution  a 
statement  showing  the  estimated 
amount  of  the  special  assessment  that 
the  institution  must  pay.  together  with 
an  explanation  of  the  way  the  FDIC 
calculated  the  amount   In  the  case  of 
institutions  that  initially  ap[war  to  be 
"weak  ".  the  FDIC  exf>tM.1s  to  transmit 
the  statement  in  a  more  expeditious 
manner. 

Institutions  will  have  until  November 
1.  1996.  to  review  the  statement.  If  an 
institution  believes  the  assessed  amount 
is  incorrect,  the  institution  may  provide 
whatever  information  may  be  necessary 
to  correct  it.  For  example,  if  the  FDIC 
has  improperly  failed  to  identify  an 
institution  that  is  exempt  from  the 
special  assessment,  or  one  that  is 
eligible  for  a  reduction  in  the  base  on 
which  its  special  assessment  is  to  be 
computed,  the  institution  will  have 
until  the  start  of  November  to  bring  the 
matter  to  the  FDIC's  attention   If  the 
matter  cannot  be  resolved  before  the 
final  invoice  for  the  special  assessment 
is  sent  out.  the  institution  will  be 
required  to  pay  the  invoiced  amount, 
which  will  be  subject  to  adjustment  (if 
necessary)  after  a  final  determination  is 
made. 

In  addition,  during  this  interval  each 
institution  that  the  FDIC  has  initially 
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identified  as  "weak'   may  ask  tor  a 
review  of  that  status,  and  may  provide 
additional  documentation  to  the  FDIC]  to 
support  its  request  for  reclassification. 
The  FDIC  expects  to  inform  any  such 
institution  pronipth  of  the  FDIC's  final 
deterniinatifm 

The  FDIC  expects  to  send  out  invoices 
to  all  affe<:ted  institutions  on  November 
13,  19«)h. 

Institutions  will  pav  tfie  spei  lal 
assessment  hy  the  same  iiieaiis  as  they 
pay  their  regular  semiannual 
assessments — that  is.  through  the 
accounts  they  have  designated  for  that 
purpose.  Flach  institution  must  fund  its 
designated  account  with  enough  money 
to  pay  the  amount  specified  in  its 
invoice.  The  FDIC  will  debit  each 
institution's  designated  account  on 
November  27,  1996. 

7.  Institutions  Facing  Hardship 

Section  2702(g)  of  the  Funds  Act 
allows  certain  institutions  to  elect  to 
pay  the  special  assessment  in  two 
installments.  The  FDIC  must  consent  to 
the  election.  ^ 

In  order  to  be  eligible  to  make  the 
eleciion,  either  the  institution  itself  or 
the  depository  institution  holding 
company  thai  controls  the  institution 
must  be  subject  to  terms  or  covenants  in 
debt  obligations  or  preferred  stock 
outstandmyj  on  .September  ID,  1995.  The 
FDIC  must  then  determine  whether 
payment  of  the  entire  special 
assessment  on  November  27  would  pose 
a  significant  risk  of  causing  the 
depository  institution  or  its  depository 
institution  holding  company  to  default 
on  or  to  violate  any  of  these  terms  or 
covenants. 

If  the  institution  meets  these  criteria, 
the  FDK]  must  decide  whether  to  grant 
its  approval.  The  FDIC  will  base  its 
decision  on  the  entire  circumstances  of 
the  proposed  election,  including  but  not 
limited  to  the  election's  effects  on  the 
institution,  on  the  SAIF.  and  on  the 
public  interest. 

If  an  institution  receives  approval  to 
make  the  election,  the  institution  must 
pay  the  first  installment  on  November 
27.  The  first  installment  is  equal  to  half 
the  special  asse.ssment  the  electing 
institution  would  otherwi.se  have  to  pay. 

The  second  installment  is  .51  percent 
of  the  amount  com[)uted  by  applying 
the  rate  for  the  special  assessment  to  the 
electing  institution's  SAIF-assessable 
deposits  either  as  of  March  31.  1996,  or 
as  of  such  other  date  as  the  Board  may 
determine.  The  Board  has  determined  to 
apply  the  rate  to  the  institution's  SAIF- 
assessable  deposits  as  of  December  31, 
1996.  on  the  ground  that  it  is  preferable 
to  use  current  data  tor  the  second 
installment.  The  Funds  Act  evidently 


contemplates  the  use  of  current  data  for 
this  purpose. 

The  Board  has  chosen  March  31, 
1997,  as  the  appropriate  date  for  the 
second  installment  This  date  is 
"practicable"  because  institutions  make 
a  regular  quarterly  payment  on  that 
date.  The  FDIC  will  be  able  to  adapt  its 
regular  assessment  procedures  to  (he 
collection  ofthese<:ond  installment, 
thereby  rnirumizin^  inconvenience  both 
to  the  F'UiC  and  to  the  institution. 
Moreover,  it  is  the  first  such  date  that 
is  more  than  15  days  after  the  December 
31,  1996,  assessment-base  determination 
day. 

An  electing  institution  must  also  pay 
a  supplemental  special  assessment  at 
the  same  time  as  it  pays  the  second 
installment  The  supplemental  amount 
is  computed  as  follows;  the  FDIC  must 
determine  whether  the  institution's 
SAIF-assessable  deposits  have 
decreased  from  March  31,  1995,  to  the 
December  31,  1996,  assessment-base 
determination  day,  and  if  so,  by  how 
much;  multiply  the  amount  of  the 
det.rease  by  95  percent;  and  then 
multiply  the  result  by  one-half  the  rate 
for  the  special  assessment. 

B.  Permanent  Reduction  in  AADAs  for 
Certain  Oakar  Banks 

Section  2702(i)  of  the  Funds  Act 
makes  a  permanent  change  in  the 
computation  of  the  AADAs  of  certain 
Oakar  banks.  The  general  rule  is  that  the 
initial  component  of  an  Oakar  bank's 
AADA  is  egual  in  value  to  the  amount 
of  SAIF-insured  deposits  that  the  Oakar 
bank  acquires  from  another  institution 
pursuant  to  the  Oakar  Amendment. 
Section  2702(/)  of  the  Funds  Act 
specifies  that,  for  certain  Oakar  banks, 
the  amount  of  such  deposits  used  to  fix 
that  initial  component  is  to  be  reduced 
by  20  percent  in  the  case  of  transactions 
occurring  on  or  before  March  31.  1995. 

The  effect  of  the  change  is  to  reduce 
the  AADAs  of  the  affected  Oakar  banks 
prospectively  and  permanently.  The 
change  applies  for  the  purpose  of 
computing  regular  semiannual 
assessments  for  the  first  semiannual 
period  of  1997  and  thereafter. 

The  change  affects  any  Oakar  bank 
that,  as  of  June  30.  1995,  either: 

— had  an  AADA  that  was  less  than  50  percent 
of  the  institution's  dejKisits  of  that 
institution  as  of  June  30. 1995,  see  FDl  Act 
section  5(d)(3)(K)(i),  12  U.S.C. 
1815(d)(3)(KKi);or 

—had  more  than  $5  billion  in  total  assessable 
depKJsits.  had  an  AADA  that  was  less  than 
75  percent  of  its  total  assessable  deposits, 
and  belonged  to  a  bank  holding  compiany 
system  that,  in  the  aggregate,  had  more 
BIF-insured  deposits  than  SAIF-insured 
deposits,  see  FDI  Act  section  5(d)(3){K)(ii). 
12  U.S.C.  1815(d)(3)(K)(ii). 


The  final  rule  amends  part  327  to 
incorporate  this  statutory  change. 

11.  Effective  Date 

The  final  rule  is  effective  uf>on 
enactment  by  the  Board.  The  FDfC  is 
choosing  to  make  the  rule  effective 
immediately,  and  not  upon  publication 
in  the  Federal  Register,  because  the 
Funds  Act  directs  the  Board  to  impose 
the  special  assessment,  and  further 
specifies  that  the  special  assessment  is 
to  be  'due"  on  (October  1.  The  FDIC 
wishes  to  issue  invoices  to  institutions 
promptly;  the  rule  provides  the 
foundation  for  the  invoices. 

For  the  reasons  given  below,  the  FDIC 
has  determined  that  it  is  impracticable 
and  unnecessary,  and  contrary  both  to 
public  interest  and  to  the  intent  of  the 
Funds  Act,  to  incur  the  delay  that  the 
ordinary  process  of  notice  and  public 
comment  would  entail.  In  addition,  the 
FDIC  has  further  determined  for  the 
reasons  given  below  that  there  is  good 
cause  for  the  rule  to  be  made 
immediately  effective,  and  not  after  a 
30-day  delay  following  publication  of 
the  final  rule.  The  FDIC  is  therefore 
issuing  this  rule  without  notice  and 
public  comment  (see  5  U.S.C. 
553(b)(3)(B))  or  a  delayed  effective  date 
(see  id.  553(d)(3)(C)). 

The  FDIC  considers  that  it  is 
impracticable — and  contrary  to  tlie 
public  interest  and  to  the  intent  of 
Congress — to  incur  either  one  of  the 
delays  because  the  short  deadlines 
prescribed  by  the  Funds  Act.  The  Funds 
Act  requires  the  Board  to  impose  a 
special  assessment  which  is  to  be  due 
on  October  1,  1996,  and  which  is 
payable  not  later  than  November  29. 
1996  (sixty  days  after  the  date  of 
enactment  of  the  Funds  Act);  requires 
the  FDIC  to  allow  certain  discounts  and 
exemptions  from  the  special  assessment; 
and  permits  the  FDIC  to  exempt  "weak" 
institutions  from  the  special  assessment. 
In  order  to  comply  with  these  directives, 
the  FDIC  must  undertake  a  number  of 
administrative  tasks  that  are  mechanical 
in  nature:  computing  each  institution's 
assessment;  notifying  the  institution  of 
the  amount  to  be  paid,  and  date  of 
payment;  allowing  institutions  time  to 
consider  and  perhaps  question  the 
amount;  resolving  questions  not 
involving  material  disagreements;  and 
arranging  for  the  collection  of  the 
assessments  through  the  payments 
system.  These  tasks  require  careful 
preparation  and  time  for  proper 
execution.  It  would  not  be  possible-for 
the  FDIC  to  carry  out  this  mandate 
within  the  prescribed  deadline  if  the 
final  rule  were  subjected  either  to  the 
notice-and-comment  process  or  to  a 
delayed  effective  date. 
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Hi.'  '■  I  ill    turlhwr  c  ..  ^^    ;,•      "   ii  it  is 
uniit-M  css.irv  to  seek  priui  ai  Sn  ••  jnd 
com  II I  I'll  I  nil  the  rule — and  to  incur  the 
delay  thereof — because  the  FDIC  is 
already  in  hill  poMMSion  of  the 
information  needed  to  determine  the 
amount  of  the  assessment  and  the  rate 
that  IS  needed  to  raise  that  amount  *  The 
Funds  Act  further  gives  the  Board  'sole 
discretion"'  to  exempt  institutions  that 
the  Board  classifies  as  "weak  ".  Id. 
section  2702(f)(t)  Accordingly,  the 
notice-and-comment  procedure  would 
not  serve  any  useful  purpose. 

The  delayed  effective  date  is  also 
unnecessary,  and,  therefore,  good  cause 
exists  for  dispensing  with  the 
requirement.  The  purpose  of  the  delay 
is  to  give  affected  parties  time  to  prepare 
for  the  rule's  coming  into  effect  and  take 
whatever  action  they  deem  necessary.  In 
this  case,  the  only  requirement  imposed 
by  the  rule  on  affected  parties  is  the 
payment  of  money.  The  final  rule  is 
being  issued  more  than  30  days  before 
the  payment  is  due,  and  provides  the 
equivalent  of  a  30-day  delayed  efTec;tive 
date.  Although  the  rate  is  subject  to 
adjustment  before  final  invoices  are  sent 
out.  any  such  adjustment  is  expected  to 
be  limited  and  will  be  announced  14 
days  before  the  special  assessment  is 
collecled   Moreover,  specific  provision 
is  made  in  the  rule  for  institutions  for 
which  payment  might  prssMlt  B 
prnblum   Finally,  delaying  the  effective 
date  would  be  counterproductive  since 
it  would  preclude  the  FDIC  from 
sending  out  the  invoices  at  the  earliest 
possible  datii  and  giving  affected  partiM 
tht)  maximum  amount  of  time  to  aiTSl^ 
for  payment.  , 

The  Funds  Act  also  mokes  a 
permanent  change  in  the  method  for 
determining  the  initial  component  of 
the  AADAs  of  certain  Oakar  banks.  Id. 
section  2702(0.  see  12  U.S.C. 
t815(d)(3HK).  The  Qnal  rule 
incorportittfs  the  change  into  the  FDIC's 
assessment  regulation.  This  aspect  of 
the  final  rule  is  purely  ministerial, 
however;  notice  and  comment  would 
.serve  no  useful  purpose.  In  addition, 
this  aspect  of  the  final  rule  is  exempt 
from  the  notice-and-comment 
requireii  <      '' •     v'.round 

incnrpoi  r  ry  language 

into  the  regulation  is  purely 
interpretative,  twing  necessary  to 
conform  the  regulation  to  the  statute. 

Ill     i'<i|>4'i  w  1)1  k    KimIik  llllll     \l  I 

The  FUK.  expects  to  contact  all 
institutions  that  initially  dpfxtar  to 


*  In  addttioa.  (ha  Kun<ii  Act  glva*  (ha  Board  "tole 
dtacratlon  '  to  d«t*rmin«  Ihn  r«ti>  at  whicti  Iha 
■paclal  aaaaaamsnt  will  ba  impoaad  Kunda  Ad 
mcMon  2702(a). 


uualifv    I-.  v\tMlk  iiisti'iiiH  lii-,  uiiilt't  Ihf 
guidelint"..  .Hid  nsii  .ill  (ithiT 
institutions  tti, It  vmuiUI  iniiifll!\    liipiMr 
to  so  qualify  upon  [><is  int'iit  n!  ihe 
special  assessment    I'hf  FDIl.  will  not 
present  uientu  a]  <jut*sti(»a.s  to  the 
subject  institutions,  however,  but  will 
rather  conduct  an  inform. il  inquiry 
rogarclin(<  th«>  (  oiidition  of  th»'  [lartii  ular 
institution    An  onimglv  ,  the  KDir.  is  not 
engaging  in  a  "colle<.:tion  of 
information"   within  the  meaning  of  the 
Paperwork  Reduilion  .^ct  of  1995.  See 
44  U.S.C.  3502(3). 

rV.  Regulatory  Flexibilitv  Art 

TheRegtilatiirv  KItixihilitv  A.  t  (KKAL 
5  U.S.C.  60 ;  '•:  '"•i,     does  not  apply  to 
the  final  mle    Ih*'  RFA  only  applies  to 
rulemalung  for  whi(.h  nulu :e  and 
comment  are  re<juired.  See  id.  section 
603  and  604  For  the  reasons  given 
above,  the  Administrative  Procedure 
Ad  (id  .553)  does  not  re<^uii^  notice  of 
proposed  rulemaking;  no  other 
provision  of  law  does  so  either 

Furthennore,  the  RFAs  definition  for 
the  term  "rule"  excludes  "a  rule  of 
particular  applii:ahilitv  relating  to 
rates'".  Id  601(2)  Th.-  RiK   rnnMdprs 
that  the  exclusion  ^ov<r  ,s  >  i-   nn  it  rule. 
because  the  final  rule  ini^Kii'iiis 
Congress'  command  to  iii.jiis.   a  one- 
time special  assessment  on  .SAIF- 
sssessable  institutions  Diu  KFA"s 
requirements  regarding  ^in  initial  and 
final  regulatory  Hexibility  analysis  (id 
8ectio603  and  604)  do  not  apply  on  this 
ground  as  well 

Finally,  the  RF'As  legislative  history 
indicates  that  its  requirements  are 
inappropriate  to  this  pnx.eeding  The 
RFA  focuses  on  the  "impad""  that  a  rule 
will  have  on  small  entities  The 
legislative  history  shows  that  the 
"'impact"  at  issue  is  a  differential 
impact — that  is.  an  impact  that  places  a 
dispmportionate  burden  on  small 
businesses; 

(Jnifomi  regulations  applicable  to  all 
entUiea  without  regard  to  sise  or  capability 
of  complianc<4  havs  often  had  a 
disproportiooate  advene  affect  on  small 
concams.  The  bill,  therefore,  is  designed  to 
saooan(s SSf^chM  ><>  tailor  their  rules  to  the 
•las  and  netwe  of  those  to  be  regulated 
whenever  this  is  consistent  with  the 
underlying  statute  authorizing  the  rule. 

126  Cong.  Rec.  21453  (1980) 
("Description  of  Major  Issues  and 
Section -by-.Section  Analysis  of 
Substitute  for  S  299") 

The  final  rule  does  not  impose  a 
uniform  cost  or  requirement  on  all 
institutions  regardless  of  size.  Rather,  it 
imposes  an  assessment  that  is  directly 
proportional  to  each  institution's  size. 
Nor  does  the  final  rule  cause  an  affected 


institution  to  nil  iir  unv  .uu  illarv  i  osts 
of  (  ompliani  e>-    stii  h  .is  the  need  to 
ilt'vt'lop  new  re<;ordkft*ping  or  reporting 
systems   to  sHf>k  out  the  expertise  of 
sjirijili/t'ii  ,i(  I  (MFitaiits,  lawyers,  or 
man. igfTs     that  nii^ht  cans*' 
disproportion, ite  harm  to  small  t'lilities. 
As  a  n-siilt,  the  [)iirposes  and  obiectives 
of  the  KF.\  art'  not  .iffe<  ted    and  neither 
an  initial  nor  a  final  r»'v;iilatiir\ 
flexibility  analysis  is  retjiiired 

\    Rip^Ip  (kimmunitv  Devehipment  and 
Rpi>ulator>  Improvement  .Act  of  1994 

s.M  Hon    iOJif)!  (if  the  Riegle 
(  .mimiinit'.  I  W'\  Hiopmeiit  and 
Kfv'i|i,it;  ir\   hiipriivement  .-Xi  1  III  IW'H 
ri'i;  iiifs  th.u    :is  .1  general  rule,  new  and 
amendeil  rei^iil.itiiiiis  Ih.it  mipusf 
additiouiil  r^'porlmw;,  disi  losun-   or  other 
new  requirements  on  insured  depository 
institutions  shall  taite  eflei  t  on  tfie  first 
day  of  a  calendar  qu.irter   Si-r  12  I'.S.C. 
4802(b)   This  restru  tioii  is  iiuipfilicable 
to  the  fma!  rule   wliu  h  does  not  impose 
such  ad  iiti   li.i      r  new  n'quirements. 

V'l    ( ^onijressional  Review 

The  FI)i<      -  s  itMiiiMiiiw   1  rt'port  to 
each  Housr    .'  the  (,.o;ign>ss  .md  to  the 
Compfrollir  I  .emral  with  respect  to  the 
final  rule  in  conformity  with  the 
procedures  specified  in  5  U.S.C.  801. 
The  FDIC  is  sub^littin^  the  report 
voluntarily  and  not  under  compulsion 
of  the  statute,  however.  The  term 
"rule" — Qs  tfi.it  tf^rin  is  use<i  in  se<:fion 
801 — excludes    .jny  rule  of  particular 
applicability,  including  a  rule  that 
proves  or  prescribes  for  the  future 
rates    •    •    •     "  Id  hoai  tl    The  FDIC 
considers  that  the  final  rule  is  k;iAerned 
by  this  exclusion.  bcH.aiise  \\\r  fin.il  rule 
implements  Congress  < mnmand  to 
impose  a  ena-time  ^ptM  m;  issessment 
on  SAIF-assesSablf  Lisiiiuiii.ns 
Accord  1 1 1  ^;  I ; ,  '(:'■  '■eijuireiiifnts  of /d. 
set:tioiis  HU 1  -mom  ilo  no;  ,i[,ip!\ 

In  anv  case,  for  the  n-  isins  K;iven 
afi'''-i'  ^i'i;.ii  i!  iMi-  ihr  Mf'-d  U'!  i.ii'ii  1'   i':<i 
com.:.'-:  '.  t  tu'  i- 1  )i(    luis  lor  f;ood     ,11.  .1- 
found  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  The 
final  rule  will  •?!.;!  f.ri  'ik.  .ffoct  on 
the  date  specifii^d  herein,  ^ct  id.  section 
808 

I  ist  o(  Suh(e<ts  in  12  CFR  Pari  327 

Bank  deposit  insurance.  Banks, 
banking.  Savings  associations 

For  the  reasons  set  out  in  the 
preamble,  l .  (  FK  part  327  is  amended 
as  follows 

PART  327— ASSESSMENTS 

1   The  authority  i  ilation  tor  [)art  327 
is  revised  to  read  as  follows 
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Authority:  12  U.S.C.  1441,  1441b.  1813, 
18 IS,  1H17    1819;  Deposit  Insurance  Funds 
Act  of  1996,  Pub.  L.  104-208,  1 10  Stat.  3009 
et  seq 

2.  Section  327.32  is  amended  by 
revising  paragraphs  (a)(2)(i)(A)  and 
(a)(3)(i)  and  by  adding  a  new  paragraph 
((.)  to  read  as  follows: 

§327.32    Computation  and  payment  of 
assessment 

l.ij  *    *     ' 

(2)  •    •    * 

(!)•*• 

(A)  Except  as  provided  in 
§  327.43(c)(1),  be  subject  to  assessment 
according  to  the  schedule  of  assessment 
rates  applicable  to  SAIF  members 
pursuant  to  subpart  A  of  this  part;  and 
***** 

(3)*    •   • 

(i)  The  amount  of  any  deposits 
acquired  by  the  institution  in 

connection  with  the  transaction  (as 
determined  at  the  time  of  such 
transaction)  described  in  §  327.31(a),  but 
siibje<t  to  the  adjustment  specified  in 
paragraph  (c)  of  this  section; 
***** 

(c)  Rt'dtirtinn  nf  deposits  acquired  by 
certain  institutions  In  the  case  of  a 
transat:tion  o<;curring  on  or  before 
Marf;h  31.  199.5.  the  amount  determined 
under  paragraph  [a)(3)(i)  of  this  section 
sfiall  be  reduced  by  20  percent  for  the 
purpose  of  i,(jmp\iting  the  adjusted 
attributable  deposit  amount  for  any 
semiannual  period  beginning  after 
December  31.  1996.  of  a  BIF  member 
bank  that,  as  of  )une  30.  1995 

(1)  Had  an  adjusted  attributable 
deposit  amount  the  value  of  which  was 
less  than  .50  percent  of  the  amount  of  its 
total  deposits;  or 

(2)(i)  Had  an  adjusted  attributable 
deposit  amount  the  value  of  which  was 
less  than  75  percent  of  the  value  of  its 
tf)tal  deposits; 

(ii)  Had  total  deposits  greater  than 
$5,000,000,000;  and 

(iii)  Was  owned  or  controlled  by  a 
bank  fiolding  company  that  owned  or 
controlled  insured  depository 
institutions  having  an  aggregate  amount 
of  deposits  insured  or  treated  as  insured 
by  the  BIF  greater  than  the  aggregate 
amount  of  deposits  insured  or  treated  as 
insured  by  the  SAIF. 

3.  A  new  subpart  C.  consisting  of 
§§  327.41  through  327.45.  is  added  to 
part  327  to  read  as  follows; 

Subpart  C — Special  Assessment 

&•< 

327.41  Special  assessment  imposed. 

327.42  Assessment  base. 

327.43  Exemptions  from  the  special 
assessment. 

327.44  Hardship  exception. 


327  45     Definitions, 

Appendix  A  to  .Subpart  C  of  Part  327 — 

Guidelines  for  Exemption  of  Weak 

Institutions 

Subpart  C — Special  Assessment 

§  327.41     Special  assessment  imposed. 

(a)  Payment  required  Except  as 
provided  in  §*?  327,43  and  327  44.  each 
insured  depository  institution  shall  pay 
a  special  a.ssessment  on  the  .SAIF- 
assessable  deposits  that  the  institution 
held  on  Man  h  31.  1995.  in  accordance 
with  the  provisions  of  this  subpart  C. 

(b)  Rate.  Except  as  provided  in 
§  327.44,  the  rate  for  the  special 
assessment  shall  be  0  657  percentum. 
subject  to  such  ad|ustments  as  the 
Corporation  may  deem  necessary  to 
cause  the  Savings  Association  Fund 
reserve  ratio  to  achieve  the  designated 
reserve  ratio  for  the  SAIF  on  October  1, 
1996. 

(c)  Due  date.  The  special  assessment 
shall  be  due  on  October  1 .  1996 

(d)  Payment  date.  Except  as  provided 
in  §  327.44.  each  institution  shall  pay 
the  special  assessment  to  the 
Corporation  on  November  27,  1996. 
Each  institution  shall  make  the  payment 
in  the  manner  and  according  to  the 
procedures  set  forth  in  paragraph  (e)  of 
this  section. 

(e)  Procedures — (1)  Preliminary  and 
final  invoices:  requests  for  correction  of 
amount  due.  The  Corporation  will  issue 
a  preliminary  invoice  to  each  institution 
showing  the  amount  expected  to  be  due 
from  the  institution  and  the 
computation  of  that  amount.  An 
institution  may  request  the  Corporation 
to  revise  the  amount  due;  anv  such 
request  must  be  made  in  writing  on  or 
before  November  1,  1996.  The 
Corporation  will  issue  a  final  invoice  to 
each  insured  depositorv  institution  no 
later  than  14  days  prior  to  the  date 
specified  in  paragraph  (d)  of  this 
section,  showing  the  amount  due  from 
the  institution  and  the  computation  of 
that  amount 

(2)  Fundmg  of  designated  accounts. 
Each  insured  depository  institution 
shall  take  all  actions  necessary  to  allow 
the  Corporation  to  debit  the  invoiced 
amount  from  the  deposit  account 
designated  by  the  institution  pursuant 
to  §327. 3(a)(2).  Each  insured  depository 
institution  shall,  prior  to  the  date 
specified  in  paragraph  (d)  of  this 
section,  ensure  that  funds  in  an  amount 
at  least  equal  to  the  invoiced  amount  are 
available  in  the  designated  account  on 
that  date  for  direct  debit  by  the 
Corporation.  Failure  to  lake  any  such 
action  or  to  provide  such  funding  of  the 
account  shall  be  deemed  to  constitute 
nonpayment  of  the  amount  due. 


(3)  Manner  of  payment  The 
Corporation  will  cause  the  invoiced 
amount  to  be  directly  debited  on  the 
date  specified  in  paragraph  (d)  of  this 
section  from  the  deposit  account 
designated  by  the  insured  depository 
institution  pursuant  to  §  327.3(a)(2), 

(f)  Deposit  of  proceeds.  Tlie  proceeds 
of  the  special  assessment,  and  of  the 
assessments  paid  pursuant  to  §  327.44, 
shall  be  deposited  in  the  SAIF. 

§327.42     Assessment  base 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  an 
institution's  special  assessment  shall  be 
computed  with  reference  to  the 
institution's  SAIF  assessment  base  on 
March  31,  1995. 

(b)  "Converted"  institutions.  In  the 
case  of  each  of  the  following  SAIF 
members,  the  volume  of  SAIF-insured 
deposits  used  to  determine  the 
institution's  SAIF  assessment  base  on 
March  31, 1995,  shall  be  reduced  by  20 
percent: 

(1)  A  federal  savings  association: 
(i)  That  had  deposits  subject  to 

assessment  by  the  SAIF  which  did  not 
exceed  $4,000,000,000,  as  of  March  31, 
1995;  and 

(ii)  That  had  been,  or  is  a  successor  by 
merger,  acquisition,  or  otherwise  to  an 
institution  that  had  been,  a  state  savings 
bank,  the  deposits  of  which  were 
insured  by  the  Corporation  prior  to 
August  9,  1989,  which  institution 
converted  to  a  federal  savings 
association  pursuant  to  section  5(i)  of 
the  Home  Owners'  Loan  Act,  12  USC 
1464(i},  prior  to  January  1,  1985; 

(2)  A  SAIF-member  state  depository 
institution  that  had  been  a  state  savings 
bank  prior  to  October  15.  1982,  and  was 
a  federal  savings  association  on  August 
9,  1989; 

(3)  An  insured  bank  that: 

(i)  Was  estabUshed  de  novo  in  order 
to  acquire  the  deposits  of  a  savings 
association  in  default  or  in  danger  of 
default; 

(ii)  Did  not  open  for  business  before 
acquiring  the  deposits  of  such  savings 
association;  and 

(iii)  Was  a  SAIF  member  as  of  the  date 
of  enactment  of  the  Deposit  Insurance 
Funds  Act  of  1996:  and 

(4)  An  insured  bank  that; 

(i)  Resulted  from  a  savings  association 
before  December  19,  1991,  in 
accordance  with  section  5(d)(2)(G)  of 
the  FDI  Act;  and 

(ii)  Had  an  increase  in  its  capital  in 
conjunction  with  the  conversion  in  an 
amount  equal  to  more  than  75  percent 
of  the  capital  of  the  institution  on  the 
day  before  the  date  of  the  conversion. 

(c)  Oakar  banks.  The  special 
assessment  shall  be  computed  with 
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Mm'  uwuittl  ur 
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:  iMi'iffi    <■  Ui  Ki.il  [xirtiiili  nt  ,111 
in^lihilKtii  s  SAIH  <ls.s«<^slIl«^^lt  tuuit'  for 
March  .11.  14^5.  wHkJi  is  ti|ii,il  to  HO 
p«rnen(  of  tho  insfttution  s  (i<l)iistnii 
attributablf  .lf)Misit  hiimum!  for  that 
data,  if  the  iiisliluliDi!  !.   i  Hlf  iiimiihur 
that,  as  of  Jiiiu*  to.  !'»'*  > 

(1)  Had  an  adjustml  attributable 
deposit  anuitiiit  titat  was  l«is.s  than  'id 
percent  of  its  total  liomt-Ni  m  ilcfxisils  ur 

(2|(i)  Had  ail  adju.'itHil  attrihutahin 
deposit  amount  equal  to  Utss  than  '5 
p«rc«nt  of  its  total  astiussabUi  dHp<}sits; 

(ii)  Had  total  «s-i«ssabli'  lU-nosits 
greater  than  SS.ihki  noo  uo ,! 

(iii)  Was  owt)>''t    u    .ii,inii;.'ii 'iv   i 
bank  holding  cnui^ii: 
contn)lled  insured    ii 
institutions  haviox  ti:  .iv;xr»'K"'*'  aoiouiit 
of  deposits  insurmi    h  MiMf<'<!   i-,  insiin«l 
by  the  BIF  fjreater  tl;  1     vi    iKyfv  iif 
amount  of  deposits  niMifuil  <>r  tr»^<itHd  as 
insiimd  by  the  SAIF 

5  327  43     Exempitons  from  th«  apAClal 

a»a«s»m«nt 

III  Mtniitiiloiy  exemptions    I  he 
following  institutions  are  exempt  from 
the  special  asMtssinent 

(1)  An  iiistitiiiioii  that  waa  In 
existniii  >•  m  (  ><  tiif»«>r  1    l'**!*).  and  hutd 
no  ,SAlh  ;i.s.st:vs.iblu  dtiposits  (trior  tu 
(anuarv  I.  19*»,t  For  this  purpose,  an 
institution  shall  be  deenu-d  to  have  held 
SAIH  <is.s»»ssal)le  deposits  prior  to 
January  I.  1993,  if 

(i)  The  institution  dirm  tly  held  SAIK 
asaeaaable  insured  deposits  prior  to  that 
date;  or 

(ii)  The  institution  nicxaeded  to, 
acquired,  purchased,  or  otherwise  held 
any  SAIF-asaeaasble  depoaita  aa  of 
September  30,  1996,  that  were  SAJF- 
Maeoooble  deposits  prior  to  January  I. 
1003: 

(2)  A  faderal  savin^^s  bank  that: 

(i)  Was  established  de  novo  in  April 
1994  in  order  to  acquire  the  deposits  of 
a  savings  association  whiidi  was  in 
default  or  in  danger  of  default:  and 

(ii)  Received  minority  interim  capital 
assistance  from  the  Haeolution  Tr\ist 
Cxirporation  under  section  :i:iA(w)  of  thx 
Federal  Home  l.oan  Bank  Act  in 
connet:tion  with  the  acquisition  of  any 
such  savings  aseociatioo:  and 

(3)  A  savings  association,  the  dipoilU 
of  which  are  insured  by  the  SAIF.  that: 

(i)  Prior  to  lannary  1.  1987.  was 
chartered  as  a  federal  savings  bank 
insured  by  the  Federal  Savings  and 
[.oan  Insurani:e  Corporation  for  the 
purpose  of  acquiring  all  or  substantially 
all  of  the  assets  and  assuming  all  or 
substantially  all  of  the  deposit  liabilities 
of  a  national  bank  in  a  transaction 
consummated  aftar  July  1.  1988;  and 

(ii)  Asof  the  date  of  that  transaction, 
had  asaala  of  less  than  $150.000.0(M. 


lb)  Wriin  instilutiiuis   If  an  institution 
in»»vl>  .111)  I  ritf'noii  for  il»*si^iiation  as 
'w»>ak"  iJiidHr  the  KniflwIiiKW.  st't  forth  in 
apjHMidix  A  of  this  sufiptirl    the 
institutiini  .'ihail  nHiierallv  Iw  Hxampt 
from  llif  spj-f  i<il  iKsst'ssiiH-nt    uiiIms.s  tfi«' 
fxninption  would  nnl  nuilHnallv  rHdute 
risk  to  the  .SAIK  Aiithuritv  to  dHterinine 
whHlfitT  an  institution  iTin«'fs  aiiv  su(  h 
(.riti-rion,  .iiithnrity  to  issun  orders 
HXfinpting    wnak    institutions 
aulfiunly  to  cieteniiine  whether  tfie  risk 
to  the  SAIF  woidd  not  be  matenally 
reduced  if  an  institution  qu.ilifviiiji  for 
exemption  as  a  "weak"  institution  were 
lu'Vcrthi'U'ss  ,iliowt'(i  1(1  p. IV  '111'  sfMM  ih1 
iis.s»ts.sin»)nt    .iiui  authoritv  tu  doturinint' 
whethm  .iii  institiitiiii  r.itMci  4  or  5  by  its 
ippiitp'  1  !!••  Ii'clcr:)!  twill  king  agency 
AMi.li!  prcsfi;!    i  siitistailthii  risk  of  loss 
to  the  .SAlh  unlos.s  the  institution  wert' 
exempt  from  the  special  asSHSsniunt.  arw 
delegated  to  the  Dirwtor  of  the  Division 
of  Supervision. 

(c)  Semiannual  asses^iDt-nts  pnyuttif 
to  the  SAIF — ( 1 )  Special  rate  schedule 
Except  as  provided  in  paragraph  (c)(2) 
of  this  sec:tion.  an  institution  that  is 
exempt  from  the  spet  i.il  tissHssment 
pursuant  to  paragraph  (<i)  or  (h)  of  this 
se<:tion  shall  pay  r»»gular  s«niiannual 
assessments  to  the  .SAIF  from  the  first 
semiannual  pernxl  of  I'J4f>  through  the 
sti  i)ih(  semiannual  (^>eriod  of  199S1 
,u,Lurdiiig  to  thu  H*.htKliile  of  rat«,s 
specifieii  in  •»  t27  9(d)(1)  as  in  effect  for 
SAIF  memUirs  on  lune  U).  1995. 

[J.]  L'Tmiiiiilion  nf  ^pec/o^  nite 
schedule  An  institution  that  makes  a 
pro-rata  payment  of  the  special 
assessment  shall  cease  to  be  suhjet:t  to 
paragraph  (c)(1)  of  this  se<tion.  The  pro- 
rata payment  must  tie  equal  tu  the 
following  prixiuct    16  7  penent  ofifie 
amount  the  institution  would  have 
owed  for  tho  sj,)e<;ial  asse.ssnient. 
multiplied  by  the  number  of  full 
semiannual  periods  remaining  h>etween 
the  date  of  the  payment  and  !)«»<  ember 
31.  1999 

f  327.44     HanteNp  sxcapllon. 

(a)  Applicability    This  se<.tion  applies 
to  an  insured  depository  institution  if; 

(1)  The  in.stitution,  or  a  depository 
institution  holding  company  that 
OOnlniLs  the  institution,  is  subject  to 
terms  or  covenants  in  any  debt 
obligation  or  preferred  sto<  k 
outstanding  on  September  13,  1995,  and 

(2)  The  Corporation  has  determined 
that  payment  of  the  special  i  >-'ssinent 
in  aGCordanf>4  with  the  pmv  isp  mi-,  of 
§327.41  would  pose  a  significant  risk  of 
causing  the  de(K)sitory  institution  or  its 
depository  institution  holding  i ompanv 
to  deCault  on  or  to  violate  any  term  or 
covenant  specified  in  paragraph  la)(lj  of 
this  section. 


|b)  Khf  tiiui  An  insured  depository 
institution  may  ele«  t,  with  the  prior 
approval  of  the  (lurporation.  to  pay  the 
sfxtcial  as.sessment  prescribed  by  the 
Deposit  Insurance  Funds  Act  of  19Mfi  in 
two  installments  iii  accordance  with  the 
pnivisions  of  this  section    In  deciding 
whether  to  grant  or  withhold  approval, 
the  Cfirporation  will  consider  the  entire 
i.in  umstani  es  of  the  proposed  election, 
including  but  not  limited  to  the 
eledion  s  effects  on  the  institution,  on 
the  SAIF.  and  on  the  public  interest. 

(c)  Procedures — (1)  Initial 
assessment — (i)  Date  An  institution  that 
makes  the  election  specified  in 
fwragraph  (bl  of  this  se<:tion  shall  pay 
the  initial  installment  of  the  spe<:ial 
as.se.ssment  to  the  Corporation  on 
Noveml)er  27.  1996 

UU  Amount  The  initial  installment 
shall  f)e  etjiial  to  50  percent  of  the 
amount  that  the  institution  would 
otherwise  be  r»>qiiirBd  to  pay  on 
November  27.  1996,  in  accordance  with 
§327.41 

(iii)  Foymenf  proTf^dures  The 
pro<:edur«is  set  forth  in  §327  41(e)  shell 
apply  to  the  payment  of  the  initial 
installment 

U)  Second  installment — (i)  Date  An 
institution  that  makes  the  election 
sj>e<.ifuHl  in  paragraph  (b|  of  this  s€»t;tion 
shall  pay  a  se<:ond  installment  to  the 
Corporation  on  the  regular  payment  date 
tor  the  second  quarterly  payment  for  the 
first  semiannual  period  of  1997 

(ii)  Anu^unt  The  se<  one!  installment 
shall  be  an  amount  computed  as 
follows   tde  .SAIF  as.sessment  base  of  the 
institution  on  Deceml)er  .il,  1W96. 
multiplied  by  the  rate  specified  in 
§327  41(b).  multiplied  by  51  percent 

(iii)  Payment  pnxedures  The 
pro<»dures  set  forth  m  §  :t27  41(e)  shall 
a[)plv  to  the  payment  of  the  second 
installment,  except  that  any  reference  to 
ifir  d.itc  spec  1  fled  m  «>  .127  41(d)  shall  be 
ili-iMiit'il  to  U'  a  refereiu  e  to  the  date 
specified  in  paragraph  (<J(2)(i)  of  this 
seition   and  that  any  reference  to 
NM\.MntM'r  1    UW6.  shain>e  deemed  to 
Yh-  .1  r»'fen'n(  e  to  febriiarv   1.  1997. 

!  *l  Siipplfinrntol  assessment — (i) 
Dale  An  institution  that  makes  the 
eleition  specified  in  paragrn(iti  (b)  of 
this  section  shall  pay  <i  suppleincntal 
assessment  to  the  C-orporation  at  the 
same  time  as  the  se<:ond  installment. 

(ii)  Amount  The  supplemental 
assessment  shall  Iw  an  amount 
(  om[)titHd  .IS  follows  tfie  inslilution's 
SAH"  issfss.'iii'iii  hi.isf  for  IX'(  emf>er  31, 
l^J^M)    shall  tw  sutilra(  ttMl  from  the 
institution  s  SAIV  assessment  tiase  for 
M  !-'  f:    •■  1 .  1995.  if  the  result  is  gn^ater 
t!id!:  /ITU.  the  result  shall  i>e  multiplied 
by  95  pen;ent:  and  the  product  thereof 
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shall  be  multiplied  by  one-half  the  rate 
for  the  special  assessment. 

(iii)  Payment  procedures.  The 
procedures  .set  forth  in  §  327.41(e)  shall 
apply  to  the  payment  of  the 
supplemental  assessment,  except  that 
any  reference  to  the  date  specified  in 
§327. 41(d)  shall  be  deemed  to  be  a 
reference  to  the  date  specified  in 
paragraph  (c)(2)(i)  of  this  section,  and 
that  any  reference  to  November  1,  1996, 
shall  be  deemed  to  be  a  reference  to 
February  1,  1997. 

§  327.45     Definitions. 

For  the  purpose  of  this  subpart  C: 

(a)  BIF.  SAIF— il)  HIF  The  term  BIF 
refers  to  the  Bank  Insurance  Fund. 

(2)  SAIF  The  tenn  SAIF  refers  to  the 
Savings  Asso<jiation  Insurance  Fund. 

(b)  SAIF  assessable  deposits.  The 
term  SAIF-assessable  deposits  means  all 
deposits  that  are  subject  to  assessment 
by  the  Corporation  for  deposit  in  the 
SAIF,  and,  in  the  case  of  a  BIF  member, 
includes  that  portion  of  the  deposits  of 
the  BIF  member  that  is  equal  to  the  BIF 
member's  adjusted  attributable  deposit 
amount 

(c)  Deposits  held  on  March  31.  1995. 
A  deposit  is  deemed  to  have  been  held 
on  March  31,  1995,  by  an  institution  if 
either: 

(1)  The  institution  held  tiie  deposit  on 
that  date;  or 

(2)(i)  The  deposit  was  held  by  another 
institution  ("transferring  institution") 
on  that  date; 

(ii)  The  institflfion  a.ssumed  the 
deposit  from  the  transferring  institution 
after  that  date,  either  directly  or 
indirectly;  and 

(ill)  The  transferring  institution  is  not 
an  insured  depository  institution  on  the 
payment  date  specified  in  §  327.41(d). 

(d)  SAIF  assessment  base.  The  term 
SAIF  assessment  base  for  any  date 
means  that  portion  of  an  institution's 
assessment  base  for  that  date  that  is 
subject  to  assessment  by  the  Corporation 
for  deposit  in  the  SAIF. 

Appendix  A  to  Subpart  C  of  Part  327 — 
(luideiines  for  Fxemption  of  Weak 
Institutions 

(a)  The  Board  of  Directors  of  the 
Corporation  has  adopted  criteria  for 
identifying  institutions  that  are  regarded  as 
"weak"  within  the  meaning  of  section  2702(f) 
of  the  Deposit  ln.surance  Funds  Act  of  1996. 
The  Board  has  determined  that  granting 
exemptions  to  institutions  that  meet  the 
criteria  would  generally  reduce  the  risk  to  the 
SAIF. 

(b)  The  criteria  apply  only  to  institutions 
that  are  members  of  the  Savings  Association 
Insurance  Fund  (SAIF)  or  that  hold  deposits 
that  are  treated  as  insured  by  the  SAIF 
pursuant  to  section  S(d)(3)  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1815(d)(3). 


(c)  The  criteria  are  as  follows 

(1)  Guideline  I J   (Capital  group  3 
institutions  An  institution  is  regarded  as 

weak"  if.  in  the  ludgment  of  the 
Corporation,  the  institution  meets  the 
standards  for  assignment  t(j  t.apitai  group  3 
("undercapitalized)  pursuant  to 
§327.4(a)(l)(iii) 

(2)  Guideline  *2.  Potential  capital  group  3 
institutions.  An  institution  is  regarded  as 
"weak"  if,  in  the  judgment  of  the 
Corporation,  the  institution  would  satisfy  the 
criteria  set  forth  in  Guideline  #1  if  the 
institution  were  to  pay  the  spiecial 
assessment  imposed  under  §  327  41(a). 

(3)  Guideline  #3  Institutions  rated  4  or  5. 
If  an  institution  has  a  composite  rating  of  4 
or  5  by  its  primary  supervisor,  the  institution 
may  request  the  Corporation  to  consider 
whether  it  would  be  appropriate  to  exempt 
the  institution  from  the  special  assessment. 
Such  an  institution  is  regarded  as  "weak"  if 
the  institution  would,  after  having  paid  the 
assessment,  present  a  significant  risk  of  loss 
to  the  SAIF  for  the  purpxise  of  section  2(f)  of 
the  Funds  Act. 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington,  D.Q,  this  8th  day  of 
October  1996. 

Federal  Deposit  Insurance  Corporation. 
Jerry  L.  Langiey. 

Executive  Secretary. 

|FR  Doc.  96-26504  Filed  10-11-96;  10:23 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  96-AAL-4] 

Revision  of  Class  D  and  Class  E 
Airspace;  Bethel,  AK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
D  and  Class  E  airspace  at  Bethel,  AK,  to 
accommodate  Visual  Flight  Rules  (VFR) 
traffic  in  the  Bethel  area,  landing  and 
departing  from  Hanger  Lake  located 
about  2.5  miles  northeast  of  the  Bethel 
VORTAC.  Several  Bethel  Airport  user 
groups,  during  public  discussion  on  the 
decommission  of  the  Bethel  Approach 
Control,  rt^quested  an  exclusion  area  for 
Hanger  Lake  to  accommodate  VFR 
landings  and  takeoffs  during  Instrument 
Flight  Rules  (IFR)  weather  conditions  at 
Bethel.  .^K.  The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  exclusion  from 
Bethel,  AK,  Class  0  and  Class  E  airspace 
to  accommodate  Bethel  user  group 
requirements  at  Hanger  Lake,  AK. 


EFFECTIVE  DATE:  0901  irTC.  January  30. 
1997 

FOB  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  S\stem 
Management  Branch.  AAL-538.  Federal 
Aviation  Administration   222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587:  telephone  number  (907)  271- 
5863 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  24,  1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Bethel  was 
published  in  the  Federal  Register  (61 
FR  32371).  Changes  to  the  Bethel 
airspace  will  incorporate  an  exclusion 
below  1,100  feet  MSL  between  the  061" 
radial  and  the  081°  radial  from  2.9 
nautical  miles  northeast  of  the  Bethel 
VORTAC.  The  changes  are  required  to 
create  a  Hanger  L,ake  exclusion  area  as 
requested  by  Bethel  Airport  user  groups 
for  VFR  operations  when  Bethel  has  IFR 
weather  conditions. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  yvritten 
comments  on  the  proposal  to  the  FAA 
No  comments  to  the  proposals  were 
received.  Therefore,  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  D  airspace  area  designations  are 
published  in  paragraph  5000  and  the 
Class  E  airspace  areas  designated  as  an 
extension  to  a  Class  D  or  Class  E  surface 
area  are  published  in  paragraph  6004  of 
FAA  Order  7400.9D,  dated  September  4. 
1995,  and  effective  September  16,  1996, 
which  are  incorporated  by  reference  in 
14  CFR  71.1  (58  FR  36298:  July  6,  1993). 
The  Class  D  and  Class  E  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  the 
Order 

The  Rule 

This  amendment  to  part  fl  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  D  and  Class  E 
airspace  located  at  Bethel,- AK,  to  create 
a  Hanger  I^ke  exclusion  area  as 
requested  by  Bethel  Airport  user  groups 
for  Vn?  operations  when  Bethel  has  IFR 
weather  conditions. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary'  to 
keep  them  operationally  current.  It,        * 
therefore — (1)  is  not  a  "significant 
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r'-v  ..itUtr\  rii  tiMi;       .;,i!"r  \.\t*(  \it\vv 
I  frtii'f   lJHb».     ^     ,^  ::■.•   i     M),;;iifn  His' 
rule"  uii- '<•:  i  •<  '  1  Kfi^u.ftii .rv  F'olu  i<". 

ind  f*T'i«  '••!   .;'•■-     4-»   r  K    !  Pl  l->     Jehnirtr-. 

v«rvj),irntiiiii  111  d  r«)<i,i,i;,)r\  f^  rt.ii,i!:!Pi.  -is 
"ht'  iii'K  i}.>«tn<l  impHi  !  ,s  s<i  iiunisiirti 
Sin»  !•  'hi-,    s  i  routine  nutttcr  'hai  will 

...i.v.i'.'i     '    •'    >Tnned  that  ::..■>  ;u.i- 
wii'  n.  '  :ii.'    I  .!»;;:  fi' .int  economic 

Itlltifli  '     ■:      i  -.  ,;!s!, ,;,';. 1,   !!U in h*< r  of  Small 
"iitifics    uiilfr  '.\)>-  ■  r:!f*r;,(    if  'h;' 
Kf^uiar:  .r ,   y  U'xiblllty  .^ct. 

I  is«  i)f  Sub|«^  ts  m  14  cm  Part  71 

.\irsii  II  '■    iiii.iii  i>\)ration  by  rufereniuj, 

Na^  ;,;:ihi  .n  (air). 

Adoption  lit  thf  -Kmenclment 

li        ■;.:•■:(•;.     !  •;•■  ii  rHgoinf^.  the 
Fedtifa.  A.  ,<!'.  \     li.i:;   -.tftition 

amends  14*     K  .i  '        i    fallows: 
PART  71  -{AMENDED] 

1  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  US  C.  40103.  40113.  40120. 
E.O.  10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp.,  p  389;  49  U.S.C  10e(g)-.  14  CFR 

II  «9 

§  71  1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D. 
Airspace  Designations  and  Reporting 
Points,  dated  September  4,  1995.  and 
elective  September  16.  1996.  is 
amended  as  follows: 


Parapvph  5000    Class  D  Atnpaca. 


AAl    W  I)  K.-!h.-l.  .\K  (Rcvlwjdl 
Belfi.      >       .  M.  AK 

II  M  47"  N,  long.  161 'SCI 7"  W) 

Bethel  VUKlAC 

(Ut.  60'47'05'  N.  long.  161*49'27"  W) 

That  airspace  extending  upward  from  the 
•urbce  to  and  including  2,600  feet  MSL 
within  a  4. 1-mlle  radius  of  the  Bathe! 
Airport,  excluding  that  portion  below  1.100 
feet  MSI.  between  the  061*  radial  and  the 
081*  radial  from  2  9  miles  northeast  of  the 
Bethel  VORTAC  This  Class  D  sirspace  area 
it  eflKtive  during  the  specific  dates  and 
ttraaa  established  in  advance  by  a  Notice  to 
Airmen.  The  effsctive  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory 


Paragraph  S004    Oast  E  ainpace  areas 
designated  as  an  extension  to  a  Class  D  ot 
Class  E  surface  area. 


!"':■!!  ^;rsj>«*<  n  ex!f  ni!,:'.)(  ujiward  fnirii  !hp 
•!  .r;,ji  !•  within   t  Allies  t»ai  h  "ini«  of  the  02  J" 
.'adiai  fnim  tho  fVthel  V()RT.\C.,  Bxtendinx 
from  th«  4  '.  niiif  radiiis  of  tho  B«thei  .Airfxirl 
lo8,2  iii.if^  riDrthwa^t  of  th<«  aiqx)n.  within 
3.4  milt'f  I'Hi  h  mda  of  the  Bethel  VC)RTA(- 
006*rBi1id.    ••xtpiiiiing  from  the  4  1  miie 
radius  ot  'Uf  Hwthei  Airfx>rt  to  11  riiiiHs  rmr^h 
of  the  Belhe!  \'nRTA(    and  within  1  S  niiips 
sech  side  of  '.►le  tW"hf    VORTAl    .M  !°  radial 
HxtBiuling  fmm  the  4  1  mile  radius  of  'i;f 
Bethel  Airport  to  10  rmle^  simthwfsl  of  the 

•  lrfM>rt    "Xi  i  ;i:::\>i  "'im!  jxirt.m'i  'xvow  1.100 
fpf*  V1S1    '»"WM»>::  '.",>'  i»i'i  '  'mi.d    a::d  'hr 

i«  '     rn:;,ai  tr'ii;:  J    i  ,:;.:fs  •;or":i'.is!  ii'  '':.f 
Betuel  VOKi  V. 

•  •  •  •  • 

Issued  in  Anchorage.  AK.  on  October  4 

VNillmC    SrUon, 

Manager,  Air  Traffic  Division.  Alaskan 

Begion 

IFR  Doc.  96-26464  Filed  10-15-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No  96-AAl    15] 

Revision  of  Class  E  Airspace.  Settles, 

AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


AM     \K  t4  HieUiei.  AX 
Bethel  Airport.  AK 


SUMMARY    i  fiis  action  r«vis«s  the  Class 
E  airspace  at  Settles.  AK.  Tin-  t-  A  \  h.is 
developed  a  Globed  Posi';-;  ::>;  svstPin 
(GPS)  instrument  appron  :;  pr  >.  tiKin'  !i> 
Runway  (RWY)  1  at  Bef  ,s    \k    ;h:> 
action  is  intended  to  pru^  nU    i.i.xiuati' 
Class  E  airspace  to  contain  instrnrmTit 
flight  rule  (IFR)  opfriti  .us  !   r  u.n  nift 
executing  instrum<!::!  .ij^.-m  :; 
procedures  at  Bet  ties,  AK. 
EFFECTfVE  DATE:  0901  UTC.  lanunn'  30. 
19'.  • 

COP  FURTHER  INFORMATKX  CONTACT: 
K.;:*'.";  ..li.  Haaitc.'^,,  ,S\i;»ii;i 
Management  Branch.  AAL-538   htstiTH. 
Aviation  Administration.  222  Wist     •■; 
Avenue.  Box  14.  Anchorage,  AK   *m'i  i  i 
7587;  telephone  number  (907)  271- 

SUPPLEMENTARY  INFORMATION: 

liistorv 

On  Inly  18.  1996.  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Settles  was 
published  in  the  Federal  Rintister  'c>^ 
FR  37408).  Revision  of  li..'  i  iiss  r 
airspace  is  required  for  the  WH 
approach  and  departure  prin  ciiurws 
using  GPS  instrument  approach 


procedures  at  Bettles.  Alaska  This 
action  will  prtivide  adequate  Class  I. 
airspac  t>  for  IFR  operations  at  Bettlas, 
Ak 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
pnx»eding  bv  submitting  wntten 
I  nmment.s  on  the  proposal  to  the  FAA. 
No  (  Diiinients  to  the  proposals  were 
re«,;iMved    However  the  proposal  was 
pubhshed  with  incorrecrt  mileage  radius 
(4  1)  which  has  l)een  corrected  to  n'ad 
'4  2'   The  Federal  .Aviation 
Administration  has  determined  that  this 
change  is  editorial  in  nature  and  will 
not  increase  the  scof>€  of  this  nile, 
Kx(  ept  for  the  non-substantive  changes 
just  discus.seci.  the  rule  is  adoptwi  as 
written 

The  coordinates  for  this  airspace 

dfKkpf  Ftpf  \->Hs^'(\  on  North  .American 
Ihi',  ■..:•,:  M  i  Class  F  airspace  areas 
dcsii^iuitcd  as  airport  surface  areas  are 
pii:)iish('il  m  Paragraph  6002  of  F.AA 
( )rit"r  ^400. 9D.  dated  .September  4. 
r*'<-'    ami  effective  .Septemb>er  Ifi.  1996. 
wii'.i  ::   i.'i-  .!ii  orporateii  hv  refen'oce  in 
14  CFK  "11  (58  FR  36298,  lu!\  6.  1993). 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

I  h..s  ,i:nt'n.i:r.f>nt  to  part  71  of  the 
hc'durdi  .Avialiun  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Settles.  AK.  to  provide 
controlled  airsf>ace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
C.PS  instrument  landing  and  departing 
procedures  to  RWY  1 

The  F  .A,-\  has  determined  thiat  these 
proposed  ntiiiatuins  onlv  invi)l\e  an 
establisl^.ed  tiinl'v     if  le<  .'ir.ual 
rej^uiaf inns  f(ir  whicti  frequent  and 
ruutme  HiTieruiments  are  iiecessarv  to 
k.eep  theiri  o,p#.rationallv  current    It. 
tfii-refore-  .  {  i  is  not  a  "signifuant 
re^o, at:  ir\  ,11  tion"  under  F\e<  ut!\e 
( )rder  12866;  (2)  is  not  a  "significant 
r..:e      iiider  DOT  Regulatorv  Policies 
i:..;  t'.'oi  edun^s  (44  FK  11034,  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  nnt  h.ni'  a  sikjnificant  economic 
impai  '.  (i:.   i  substantial  mini  her  of  small 
I'i.'n.es  ,.:;,!iT  'n*'  (  ritcna  of  llle 
Ke^,.,.a'.,).''\    h.eXiiillitV  .Ac! 

List  of  Subjects  in  14  CFR  Pari  71 

.Airspace,  Incorporation  tn  reference. 
Navigation  iairj. 
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Adoption  of  the  .Amendment 

In  consideration  ol  the  torugoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113.  40120; 
E  O   10854.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D. 
Airspace  Designations  and  Reporting 
Points,  dated  September  4,  1995,  and 
effective  September  Ifi,  1996.  is 
amended  as  follows: 


Paragraph  6002  The  Class  E  airspace  areas 
listed  below  are  designated  as  a  surface  area 
for  an  airport. 


AAL  Ak  E2  Betties.  Ak 

Beltles  Airport.  AK 

(Laf  66°54'55  "  N.  long.  151"31'41"  W) 
Bettles  VORTAC 
(Lat.  66°54'18  "  N,  long.  15T'32'10"  W) 
Within  a  4.2-mile  radius  of  the  Bettles 
Airport  and  within  4  miles  west  of  the  Bettles 
VORTAC  227°  radial  extending  from  the  4.2- 
mile  radius  to  12  miles  southwest  of  the 
airport  and  within  4  miles  each  side  of  the 
Bettles  VORTAC  212°  radial  extending  from 
the  4.2-mile  radius  to  12  miles  southwest  of 
the  airpiort  and  within  2.9  miles  each  side  of 
the  Bettles  VORTAC  026°  radial  extending 
from  the  4.2-mile  radius  to  7.4  miles  north 
of  the  airjxjrt.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  limes 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 
***** 

Issued  in  Anchorage.  AK.  on  October  4. 
1996. 

Willis  ('.  Nelson, 

Manager,  Air  Traffic  Division.  Alaskan 
Region. 

IFK  D(K .  96-26468  Filed  10-15-96;  8:45  am] 

BILUNQ  CODE  4»10-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  96-AAL-3] 

Revision  of  Class  E  Airspace;  Sand 
Point,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  action  n>vises  the  Class 
1.  airspace  at  Sand  Point,  .^K.  The  FAA 
has  develojied  a  Global  Positioning 
System  ((iP.S)  instrument  approach 
procedure  to  RWY  31  and  a  Non- 
directional  beacon  (NUB)  instniment 
approach  procedure  to  RWY  13  at  Sand 
Point.  AK.  This  action  is  intended  to 
provide  adequate  Class  E  airspace  to 
contain  instrument  flight  rule  (IFH) 
operations  for  aircraft  executing 
instrument  approach  procedures  at 
Sand  Point,  AK. 

EFFECTIVE  DATE:  0901  UTC.  January  30, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hol)ert  van  Haastert.  System 
Management  Branch.  AAL-538.  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14.  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
58fi3 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  2,  1996,  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Sand  Point  was 
published  in  the  Federal  Register  (61 
FR  34397).  Revision  ot  the  Class  E 
airspace  is  required  for  the  IFR 
approach  and  departure  procedures 
using  GPS  and  NUB  instrument 
approach  procedures  at  Sand  Point, 
Alaska.  This  action  will  provide 
adequate  Class  E  airspace  for  IFR 
operations  at  Sand  Point,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  However  the  proposal  was 
published  with  incorrect  coordinates  for 
Sand  Point  Airport  which  have  been 
corret;ted  to  read:  lat.  55°18'54"  N,  long. 
160°31'04"  W.  The  FAA  has  determined 
that  these  changes  are  editorial  in  nature 
and  will  not  increase  the  scope  of  this 
rule.  Except  for  the  non-substantive 
changes  just  discussed,  the  rule  is 
adopted  as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  published  in  Paragraph  6005  of 
FAA  Order  7400. 9D.  dated  September  4, 
1995.  and  effet:tive  September  16.  1996, 
which  are  incorporated  by  reference  in 
14  CFR  71.1  (58  FR  36298;  July  6, 1993). 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Sand  Point,  AK,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
instrument  landing  and  departing 
procedures. 

The  FAA  has  determined  that  these 
proposed  regulatipns  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,     - 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  EXDT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120: 
E.O.  10854,  24  FR  9565.  3  CFR,  195^1963 
Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1995,  and  effective 
September  16,  1996,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
at)ove  the  surface  of  the  earth. 


AAL  AK  E5  Sand  Poml.  AK  (Revised) 

Sand  Point  Airport,  AK 

(Lat.  55°18'54"  N,  long.  160''31'04"  W) 
Borland  NDB/DME 

(Lat.  55°18'56'  N,  long.  160°31'06"  W) 
Sand  Point  MLS 


53844     Fe«l«T.«l   Ki-Kister 


1.1     No    ^1)1        WtMint'sd»iv.  ()<t(il)»'r   If).    I'lW       Riilt>s  diul  RoguLitions 


I;  ...lie  nxlHfiding  upwarti  From  700 

feet  ab«jv«  the  surfince  within  a  6  Imile 
radius  of  (he  Sand  Point  Airport  and  within 
i  miles  odch  <ide  of  the  175*  bean ag  of  the 
Borland  NDB/DME  extending  fnjm  the  6.4- 
mile  radius  to  13.9  milea  south  of  the  airport 
«nd  within  5  8  miles  either  side  of  the  326 
aximulh  (nim  the  Sand  Point  MUS  extending 
from  the  6.4  mile  radius  to  17  miles 
uorlhwest  of  the  airport;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  4  miles  west  and  14  miles  east 
of  the  175°  beanng  from  the  Borland  NDB/ 
DME  extending  fnim  the  NDB/DME  to  22 
miles  south  of  the  NDB/DMB  and  within  9 
miles  west  and  7  tniles  east  of  the  330* 
bearing  from  the  B<*land  NDB/DME 
extending  from  the  NDB/DME  to  23  miles 
MHthoftheNDB/UME. 
•  •  •  •  « 

Lssued  in  Anchorage,  AK.  on  October  4, 
1996 

Willis  C.  Nebon. 

Mil  nager.  Air  Traffic  Division,  Alaskan 
Region. 
UK  [\u    06^26463  Filed  tO-15-96;  8:45  am] 
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14CFR  Part  71 

[Airspace  Docket  No  96-AAL   2) 

Revision  ol  Class  E  Airspace, 
Wrangell,  St  Paul  Island,  Petersburg, 
and  Sitka,  AK,  Establishment  of  Class 
E  Airspace  at  Noatak,  AK 

AGENCY:  Federal  Aviation 
,\.iiiiiiiistration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  revises  the  Class 
E  airspace  at  Wrangell,  St  Paul  Island, 
PetersDui^,  and  Sitka.  AK,  and 
establishes  Class  E  airspa(»  at  Noatak. 
AK  The  FAA  has  developed  (;lo^^ni 
Positioning  System  (GPS)  instrument 
approarit  procedures  at  Wrangell 
Airport.  James  A.  lohnson  Airport 
(Petersburg),  and  Sitka  Airport;  a 
Microwave  I^anding  System  (MLS) 
approa(Ji  procedure  at  St.  Paul  island 
Airport;  and  a  Non-directional  beacon 
(NDB)/Distanca  Measuring  Equipment 
(DME)  approach  procedure  at  Noatak 
Airport,  Alaska.  Changes  to  the 
Wrangell  airspace  incorporated  a  new 
Wrangell  Localizer  course,  provided 
new  segment  widths,  and  will  dei:lutter 
the  chart  depiction.  Changes  to  the 
Petersburg  airspace  incorporated 
protected  airspa(»  for  transition  to 
approach,  provided  new  segment 
widths  to  Fredericks  Point  NDB  140* 
bearing,  corrected  the  misspelling  of 
Level  Island,  and  changed  the  altitude 
needed  for  the  missed  approaches. 
Changes  to  the  Sitka  airspace 
incorporated  protected  airspace  for  the 


holding  pattern  C^hHl►tt'^  'h  the  St   I'aui 
Island  airspace  ini  orporaled  new 
coordinates  for  thf  i  rpnrt  ,iiid  non- 
directional  beacon    N'lit  ik  (  lass  K 
airspace  is  establistr.  I  •,,'  NDH/DME 
instrument  approatli  pn  ■  >  .1  in-s  This 
action  changes  the  Noii;  >n    \  :,)oi'  status 
from  Visual  Flight  Kult-s  (VFK)  to 
Instrument  Flight  Rules  (IFR) 
concurrent  with  the  publication  of  the 
NDB/DMF  instrument  approach.  The 
areas  will  \m  depicted  on  aeronautical 
charts  for  pilot  reference. 
EFFECTIVE  DATE:  0901  UTC,  January  30. 
19M7 

FOR  FURTHER  INFORMATION  CONTACT: 
KoiuTt  Villi  li.i.i'.tirt.  bv-stoiu 
Maii.iw;(Mut'nt  lir.tiu.h,  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14,  Anchorage.  AK  99513- 
7587;  telephone  number  (907)  271- 

SUPPLEMENTARY  INFORMATION: 
History 

On  June  24.  1996,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Wrangell,  Si 
Paul  Island,  Petersburg,  and  Sitka,  AK. 
and  establish  Class  E  airspace  at  Noatak. 
AK  was  published  in  the  Federal 
Register  (61  FR  32372)    K. 'vision  of  Uu' 
Class  E  airspace  is  ret]uired  for  the  IFR 
approach  and  departure  prot:ediires 
using  Global  I'ositioning  System  (CPS) 
at  Wrangell  Airport,  lames  A   )ohnson 
Airport  (Petersburg),  and  Sitka  Airport; 
a  Microwave  Landing  System  (M1.S) 
approach  procedures  at  St.  Paul  Island 
/drport;  and  NDB/DME  approa(  h 
procedures  at  Noatak,  Alaska.  This 
action  will  provide  adequate  Class  E 
airspace  for  IFR  operations  at  Wrangell, 
St.  Paul  Island.  Petersburg,  Sitka,  and 
Noatak,  AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
prt)ceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  However  the  proposal  was 
published  with  incorrect  coordinates 
which  have  been  corrected;  Noatak 
Airport  (67»33'44"  N,  leZ'SS'Sl"  W). 
Sitka  Airport  (57''02'50"  N.  135''21'42  " 
W).  Sitka  VORTAC  (56»51'34  "  N, 
135*33'05"  W).  St.  Paul  Island  Airport 
(57"'10'02"  N,  170"'13'14'  W).  and  St. 
Paul  Island  Localizer  (57'10'45  "  N, 
170*13'00"  W)  The  coordinates  for 
Wrangell  NDB  were  omitted  and  are 
56''29'13"  N.  132"'23'16  ■  W.  The  FAA 
has  determined  that  these  changes  are 
editorial  in  nature  and  will  not  increase 
the  scope  of  this  rule.  Except  for  the 
non-substantive  changes  just  discu.ssed, 
the  rule  is  adopted  as  proposed. 


The  coordinntus  for  this  airspace 
doc:ket  are  bas»  I    ui  North  American 
r>r)!  ill::  H  <    (   i.iss  \    .iirspai  »•  .iri'.is 
(ti'Mi;!!  iii'ii  .IS  .iirptirt  siirtin  <■  in-. is  are 
published  in  Paragraph  fitin^   iii!  ^nii 
1  ^(in  fiuif  transition  areas  die  ^uhtisht-d 
II :  1   ir  ,v;r:iph  6005  of  FAA  Order 
7400. yn.  A  lit  '!  S.'ptemher  4.  1995.  and 
effective  s.  i.i.i'itMT  16,  1996,  whirJi  are 
incorpi  r  I't  .1  U\  reference  in  14  CFR 
71.1  ( >H  KK  \h^m.  )uly  6,  1993)  The 
Class  K  .iirspiK  e  designations  listed  in 
this  do<:umont  will  be  published 
subsequently  in  the  Order. 

Ihe  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  KcKiil.itions  (14  CFR 
part  71)  revises  the  Cilass  K  airspace 
located  at  Wrangell.  St  Paul  Island, 
Petersburg,  and  Sitka   .\K.  and 
establishes  Class  V.  nrspicn  at  Noatak, 
AK.  to  providf  ■  nuirdllMd  air»,p.i(  >• 
exii'rulinii  iipvv  ini  triiiu  700  feet  ACL  for 
ain  r  itt  hxci  iitiii^  instrument  landing 
and  (Itni.irl iiij,;  prix^'iiiirfs 

Thf  K.-\.'\  has  dt'tfrnuiu'd  th.il  these 
proposed  rt'^iilatKiiis  only  involve  an 
estahlished  hods  ol  tt'(.hiii(;al 
n'milatioiis  fur  whii  h  treijuent  and 
rniiliiU'  aiufiidrneiits  arv  iitn  pssary  to 
ki-^^p  them  operationally  current.  It, 
therf'fore  — (1)  Is  not  a  "significant 
ivmiiatnry  action"  under  Executive 
Onh-r  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Pro<;edures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
prHpnmtion  of  a  r«?gulatory  evaluation  as 
the  aiiticipatiKi  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffii:  prix,edim>s  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  h< onornir 
impact  on  a  substantial  niiml>er  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  ihf  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows:    - 

PART  71 -(AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C.  40103,  40113.  40120; 
E.O.  10854.  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1     (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71  1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
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Designations  and  Reporting  Points, 
dated  September  4,  1995,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6002  The  Class  E  airspace  areas 
listed  be/ow  are  designated  as  a  surface  area 
for  an  airport 


AAL  AK  E2  Petersburg,  AK  (New) 

Petersburg  Airpwrt.  AK 

(Ul.  56°48'06'  N,  long  132°56'43"  W) 
Within  a  4.1-mile  radius  of  the  (ames  A 
Johnson  Airport.  Petersburg.  Alaska  The 
Class  E  airspace  is  effective  during  the 
specifu  dates  and  times  established  in 
advance  by  a  .Motice  to  .Airmen   The  effective 
date  and  time  v^ili  thereafter  be  continuously 
published  in  the  Supplement  Alaska 
(Airport/Facility  Directory). 
*  *  •  •  • 

AAL  AK  E2  Wrangell,  AK  [New] 

Wrangell  Airport.  AK 

(Lat.  56°2904'  N.  long.  132°22'11"  W) 
Within  a  4  1 -mile  radius  of  the  Wrangell 
Airjxirt.  .Maska  The  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen  The  effective  date  and  time  will 
thereafter  be  continuouslv  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 
***** 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AAL  AK  E5  Wrangell,  AK  IRevised] 

Wrangell  .■\irpon.  .AK 

(Ut   56°2904"  N,  long.  132°22'11"  W) 
Wrangell  Localizer 

(Lat.  56''29'03"  N,  long.  132°21'45"  W) 
Level  Island  VOR/DME 

(Lat   56°28  04'N,  long.  133°04'59"W) 
Wrangell  NDB 

(Lat,  56°2913"N.  long.  132''23'16"  W) 

That  airspace  extending  upward  from  700 
feet  ab<jve  the  surface  withm  a  6  5-mile 
radius  of  the  Wrangell  .Airport  and  within  2.5 
miles  south  and  3  5  miles  north  of  the 
Wrangell  Localizer  front  course  extending 
from  the  6  5-mile  radius  to  17  5  miles 
northwest  of  the  airport;  and  that  airspace 
extending  upward  from  1  200  feet  above  the 
surface  within  6  miles  either  side  of  the 
Wrangell  l-ocalizer  front  course  extending 
from  14  5  miles  west  of  the  airport  to  25 
miles  west  of  the  airport  and  within  4  miles 
each  side  of  the  I^vel  Island  VOR/D.VIE  086° 
radial  extending  from  the  VOR/DME  to  the 
Localizer;  and  within  5  miles  west  and  6 
miles  east  of  the  148'  bearing  from  the 
Wrangell  NDB  extending  to  25  miles 
southeast  of  the  airport:  and  that  airspace 
extending  upward  from  5.700  feet  .MSL 
within  32  miles  of  the  Uvei  Island  VOR/ 
D.ME  extending  clocicwise  from  the  VORv' 
DME  327'  radial  to  the  VORyD.ME  035= 
radial,  excluding  that  airspace  within  the 
Petersburg,  AK.  Class  E  airspace  area 


AAL  AK  E5  Petersburg,  AK  [Revised] 

Petersburg  Airport.  .\K 

(Lat.  56°48'06"  N.  long  132°56'43"  W) 
Level  Island  VOR/DME 

(Lat.  56''2804"  N.  long.  133°04'59"  W) 
Petersburg  Localizer 

(Lat  56°48'02'N,  long.  132°55'34"W) 
Fredericks  Point  NDB 

(Lat  56°47'32"  N.  long  132''49'15"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-mile 
radius  of  the  Petersburg  Airport  and  that 
airspace  extending  upward  from  1 .200  feet 
above  the  surface  within  4  miles  east  and  7 
miles  west  of  the  Petersburg  Localizer  front 
course  extending  from  the  b  5-miie  radius  to 
51  miles  north  of  the  Level  Island  VOR/DME 
and  withm  4  miles  northeast  and  5  miles 
southwest  of  the  Fredericks  Point  NDB  140° 
bearing  extending  from  the  6  5-mile  radius  to 
10  miles  southeast  of  the  NDB.  and  that 
airspace  extending  upward  from  3.300  feet 
MSL  within  5  miles  either  side  of  the  Level 
Island  VOR/DME  013'  radial  extending  from 
Ihe  VORy'DME  to  the  6  5-raile  radius,  and  that 
airspace  extending  upward  from  4.200  feet 
MSL  withm  28  6  miles  of  the  Level  Island 
VOR/DME  extending  clockwise  from  the 
VORyDME  011°  radial  to  the  148°  radial;  and 
that  airspace  extending  upward  from  5.700 
feet  MSL  within  51  miles  of  the  VOR/DME 
extending  clockwise  from  the  Level  Island 
VOR/DME  326°  radial  to  the  011°  radial; 
excluding  that  airspace  within  the  Wrangell, 
AK,  and  Sitka,  AK,  Class  E  airspace  areas. 


AAL  AK  £5  Sitka.  AK  [Revised] 

Sitka  Airport,  AK 

(Lat.  57°02'50"  N,  long.  135°21'42"  W) 
Biorka  Island  VORTAC 

(Lat  56°5r34  N,  long.  135''33'05"  W) 
Sitka  Localizer 

(Lat.  57°02'53"N,  long.  135°21'54"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  the  Sitka  Airport  and  within  4  miles 
each  side  of  the  029°  and  209°  radials  of  the 
Biorka  Island  VORTAC  extending  from  the 
6,6-mile  radius  to  1  mile  south  of  the 
VORTAC  and  within  a  14-mile  radius  of  the 
Biorka  Island  VORTAC  extending  clockwise 
from  the  127°  radial  to  the  323°  radial  and 
within  4  miles  west  and  8  miles  east  of  the 
Biorka  Island  VORT.AC  209°  radial  extending 
from  the  14-mile  radius  to  16  miles 
southwest  of  the  VORTAC  and  within  4 
miles  east  and  6  miles  west  of  the  Sitka 
Localizer  front  course  extending  from  the 
Sitka  Localizer  to  22  miles  northwest  of  the 
airport,  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  40- 
mile  radius  of  the  Biorka  Island  VORTAC; 
and  that  airspace  extending  upward  from 
5  500  feet  MSL  within  an  85-mile  radius  of 
the  VORTAC;  excluding  that  airspace  within 
Control  1487L:  more  that  12  miles  front  the 
shoreline,  and  within  the  luneau.  AK. 
Petersburg  AK.  and  the  Ketchikan,  AK,  Class 
E  airspace  areas. 


AAL  AK  E5  St.  Paul  island,  AK  [Revised] 

St.  Paul  Island  Airport,  AK 

(Lat,  57°10'02"  N,  long.  170''13'14"  W) 
St.  Paul  Localizer 


(Lat   5:'°10'45'  N.loag  170°1300'  W) 
St  Paul  NT)B/DME 

(Ut   57°09-28'  N,  long  170°13'51'  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  withm  s  6  5-miie 
radius  of  the  St   Paul  Island  Airport  and 
within  4  miles  west  and  ft  m.ies  east  of  the 
St  Paul  Localizer  front  course  extending 
from  4  miles  south  of  the  St  Paul  NDB/DME 
to  20  miles  south  of  the  NDB'DME  and 
withm  4  miles  east  anc  6  miles  west  of  the 
St.  Paul  Localizer  t>ack  rou.'Tie  extending  from 
5  miles  north  of  the  .NDB/DME  to  21  miles 
north  of  the  NDB  DME  and  within  4  miles 
east  and  8  miles  west  of  the  018°  bearing 
from  the  NDB'DME  extending  from  6  miles 
north  of  the  NDB/DME  to  22  miles  north  of 
the  NDB/DME;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  14  miles  of  the  NDB/DME. 


AAL  AK  E5  Noatak.  AK  (New) 

Noatak  Airport,  AK 

(Ut.  67°33'44"  N.  long.  162'>58'31"  W) 
Noatak  NDB/DME 

(Lat.  67°34'19"  N,  long.  162»58'26"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Noatak  Airport  and  within  4 
miles  either  side  of  the  197°  bearing  from  the 
Noatak  NDB/DME  from  the  6.5-mile  radius  to 
10  miles  southwest  of  the  NDB/DME;  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  4  miles  either 
side  of  the  197°  bearing  from  the  Noatak 
NDB/DME  extending  from  the  6.5-mile 
radius  to  14  miles  southwest  of  the  NDB/ 
DME  and  within  4  miles  east  and  5  miles 
west  of  the  017°  bearing  from  the  NDB/DME 
extending  from  the  6.5-mile  radius  to  11 
miles  northeast  of  the  NDB/DME. 
***** 

Issued  in  Anchorage,  AK.  on  October  4, 
1996 

Willis  C.  Nelson. 

Manager,  Air  Traffic  Division,  Alaskan 

Region. 

[FR  Doc.  96-26462  Filed  10-15-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No  95-^AL-4] 

Revision  of  Class  E  Airspace: 
Ketchikan,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOIT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Ketchikan.  AK.  The  F/^A 
has  developed  a  Global  Positioning 
System  (GPS)  instrument  approach 
procedure  to  RWY  31  and  established  a 
Special  Visual  Flight  Rules  (VFR) 
seaplane  holding  area  at  Ward  Cove  at 
Ketchikan,  AK.  This  action  is  intended 
to  provide  adequate  controlled  airspace 
to  contain  instrument  flight  rule  (IFR) 
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operaiiuns  (or  'Un  r  itt  ixi-i  iiMih; 
instrument  appruai  !i  ,iro<  »'(turfs  md 
provide  Special  VFK  sf.iplHui'  hnldm^ 
at  Kpt<'hikan    AK. 
EFFECTIVE  DATE:  0901  UTC.  |anuarv'30, 

FOft  FURTHER  INFORMATION  COffTACT: 

Knhf-rt  '.  11;  ll.iasttTt.  Sysfmii 

M.i    ,i.,:>-ii'rnl  Hniiit.h.  AAL-'i  tH    (.".irrii 

AvLihci.  Aitmmistration,  2^J  Wi'si    'ti) 

AvHnuf  Hi^\  14,  Anchorage,  AK  99Si:«- 

7587;  i.lriihone  number  (907)  271- 

5863 

SUPPLEME^frAHY  INFORMATION; 

MiMtdi'v 

On  July  2.  1996,  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Ketchik^m  was 
published  in  the  Federal  Register  |(>l 
FR  34391).  Revision  of  the  Class  E 
airspace  is  required  for  the  IFR 
approach  and  departure  procedures 
using  GPS  at  Ketchikan.  AK.  and 
required  for  Special  VFR  seaplane 
holding  at  Wajrd  Cove,  Ketchikan,  AK 
This  action  will  provide  adequate 
controlled  airspace  for  IFR  operations 
and  Special  VKK  seaplane  holding  at 
Ketchikan.  .XK, 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FA  A 
No  comments  to  the  proposals  were 
re<»ived.  However  the  proposal  was 
published  without  the  coordinates  for 
Clam  Cove  NDH.  w[iii:h  has  been  added: 
lat.  55''20'44"  N.  long.  131°4r47"W. 
The  FAA  has  determined  that  this 
change  is  editorial  in  nature  and  will 
not  increase  the  scope  of  this  rule. 
Except  for  the  non-substantive  changes 
just  discussed,  the  rule  is  adopted  as 
proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  airport  surface  areas  are 
listed  in  paragraph  6002  and  airspace 
designated  as  700/1200  foot  transition 
areas  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9D,  dated  September  4. 
1995.  and  effective  September  16.  1996. 
which  are  incorporated  by  reference  in 
14  CFR  711  (58  FR  36298;  |uly  6,  1993) 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

I  h>>  Kill)- 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Ketchikan,  AK.  to  provide 
controlled  airspace  extending  upward 
from  the  surfat:e  area  for  aircraft 


executing  instrument  landing  and 
departing  prixwiurHs  and  Spw  lal  VFK 
o[v»'rntinns  at  VVarii  (.ovi- 

rtit'  \-  A\  tius  dwternuned  that  these 
piDjiosi'd  r»*gulations  only  involve  an 
Hstahlistu^ii  h(xK  i)f  twhniral 
rfw;iitatii)i)s  for  whii  h  lr»'(jiiHiit  and 
iiiiitiiii-  .inuMidiiit'iits  iirn  nt'»  »'s.s<iry  to 
kifjf  ihfiii  ujjtirationallv  (urrtuit.  It. 
•hiT'tdTf  H  1)  is  not  a  "significant 
ri'v'ni,il(  TV    II  lion     under  }-!\t'(.uti\.  f 
Dnlnr  l.:Hhh.  tJi  IS  iiii!  .i     significant 
rule"  under  IX)  I  K(?«ulafory  Policies 
and  Procedures  (44  FK  11034,  Febniary 
26,  1979);  an<i  If)  diHJS  not  warrant 
preparation  ot  i  r>'>;idatorv  nvaluation  as 
the  antii  ipatei!  iiiijiii  t  is  so  minimal 
Sin<:e  this  is  a  routiiif  m.itter  that  will 
only  afftM  t  air  tralfu   pro<  ediinis  and  air 
navinalion.  it  is  ruriitied  that  this  rule 
\\,\\\  Moi  h  r.f  I  sik;nifi(,ant  wunomic 
iiiip<ii  '    III   I  -.iihsi.iiifial  iMindx'r  of  siTiall 
entities  'Uider  ih''  .  i  iNtm  '  >•  the 

Kek;\ilatory  Flexibility  Ai.t 

I  isl  of  Sub|«H^ts  in  14  CFR  Part  71 

Aiispatu,  Im  orporatiuii  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  (  onsidt'ration  of  the  forttgoing,  the 
Federal  Avicition  Aitministration 
amends  14  CFR  part  71  as  follows: 

PART71HAMENDED] 

1.  The  authority  citation  for  14  CIK 
Part  71  continues  to  read  as  follows: 

AultlorHv:  40  U  S  C.  40103,  401 13.  40120; 
E()    1UMS4.  .M  FR9565.  3  CTK.  1959-1963 
Conap..  p.  389.  49  U.S.C  106(g);  14  (  FK 

II  69 

$71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D.  Airspace 
Designations  and  Reporting  Foinls. 
dated  September  4.  1995.  and  effective 
September  16.  1996.  is  amended  as 
follows: 


Paragraph  6002  The  Class  E  airspace  areas 
listed  below  are  designated  as  a  surface  area 
for  an  airport. 

*         •         *         •         • 

AAL  AK  R2  K^tchikiin.  AK  IKevised) 

KetcfiikHa  Inteniationai  Airport.  AK 

(Ut   SS-ZrZO'N.long.  131'>42-49"  W) 
Ketchikan  Localizer 
(Lat  55°20'51  "  N.  long.  131°42'0O"  W) 
Within  a  3-mile  radius  of  the  Ketchikan 
International  Airport  and  within  1  mile  each 
side  of  the  Ketchikan  localizer  northwest/ 
southeest  courses  extending  from  the  3-mile 
radius  to  4.6  milM  northwest  and  4.1  miles 
southeast  of  the  airport  excluding  thai 
airspace  tieyond  2.5-mile8  of  the  Ketchikan 
International  Airport  beginning  1  mile  east  of 


the  Ketchikan  locah/cr  northwest  course 
clockwise  to  the  350°  t)»«iring  fn)m  the 
Keti  hikaii  IntprnHfional  Airport  This  Class  E 
liirspai  (•  iirfrf  is  etfectivf  during  the  Sf>ecific 
it.ili-s  rind  limes  i'st.it)lislieil  in  rtdv.int  v  hv  a 
NutK  e  t(i  .^:r:IleIl   The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Supplement  Alnskn  (Airport 'F;<(  ilitv 
Directory) 


Pnrugnjph  6005  Class  E  airspace  area* 
extending  upward  from  700  feel  or  more 
above  the  surface  of  the  earth 


AAL  AK  E5  Ketchikan.  AK  [ReviMHll 

Ketchikan  liiternationai  Airjjort,  AK 

fLat.  55°2r20"N,  long  13r42'49"W) 
Annette  Island  VORTAC 

lUt  55°03  38'N,  long  13r34'42"  W) 
Ketchikan  I^K  alizer  ~~ 

(Lat.  55°20'51'  N.  long  131°42'00'  W) 
Clam  Cove  NDB 

(Lat.  55''20'44' N    long   l.ir4r47"W) 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  2  0  miles  each 
side  of  the  Ketchikan  L(^alizer  east  course 
extending  from  the  Ketchikan  LtK.alizer  to  9.0 
miles  southeast  of  the  Ket{  hiltan 
International  Air|Kiri  an<l  wiihiii  1  H  miles 
each  side  of  the  353°  radial  of  the  Annette 
Island  VtJRTAC;  extending  from  11  miles 
north  of  the  VORTAC  to  the  Ketchikan 
Localizer  east  course  and  within  1^  miles 
either  side  of  the  Ketchikan  LiKalizer  west 
(nurse  extending  from  the  lixalizer  to  h  7 
miles  west  of  the  airport,  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
rur&ce  within  a  1 2-mile  radius  of  the 
Annette  Island  VORTAC  and  within  10  miles 
east  of  the  164"  bearing  from  the  ( :1am  Cove 
NDB  extending  from  the  NDB  to  10  miles 
southeast  of  the  airport:  and  that  ciirspace 
extending  upward  from  4.700  feet  MSL 
within  13  2  miles  east  and  10  5  miles  west 
of  the  165°  radial  of  the  Annette  Island 
VORTAC  extending  from  the  VORTAC  to  the 
U.S. -Canada  border;  and  that  airspace 
extending  upward  from  S,2<K)  feet  MSL 
within  10  miles  either  side  of  the  349° 
bearing  from  the  Clam  Cove  NDB  extending 
to  50  miles  north  of  the  airport;  and  that 
airspace  extending  upward  from  5,700  feet 
MSL  within  15.6  miles  south  of  the  311° 
radial  of  the  Annette  Island  VORTAC 
extending  from  15  8  miles  west  of  the 
Vt  )K  r  A( :  to  56.8  miles  west  of  the  VORTAC 
and  within  9  miles  north  and  14  miles  south 
of  the  Ketchikan  Localizer  west  course 
extending  from  4  3  miles  west  of  the  airpiort 
to  42.7  miles  west  of  the  airport. 
***** 

Issued  in  Anchorage,  AK.  on  October  4, 
1996. 
Willis  C  Nelson, 

Manager,  Air  Traffic  Division.  Alaskan 

Region 

IFR  Doc  96-26461  Filed  10-15-96;  8:45  am) 

BILUNG  COOe  4«I0-I}-P 


Federal  Register  /  Vol.  61,  No.  201    /  Wednesday,  October  16,  1996  /  Rules  and  Regulations    53847 


14  CFR  Part  71 

[Airspace  Docket  No.  96-AAL-10] 

Establishment  of  Class  E  Airspace; 
Nuiqsut,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMAf^Y:  This  a(  tion  nstahlishes  Class 
E  airspace  at  Nuiqsut  Airport,  AK  The 
development  of  a  Ciiobal  Positioning 
System  (GPS)  instrument  approach 
procedure  to  Riinwav  (KVVY)  4  and  22 
at  Nuiqsut  .Airport  has  made  this  action 
necessary.  The  airport  status  will 
change  from  a  visual  flight  rules  (VFR) 
to  an  instrument  flight  rules  (IFR) 
airport.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Nuiqsut 
Airport,  AK 

EFFECTIVE  DATE:  0901  UTC,  January  30, 
1997 

FOR  FURTHER  INFORMATION  CONTACT: 
KolMTt  van  Haasterl,  System 
Management  Branch,  AAL-5.38,  Federal 
.Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5863. 

SUPPLEMEffTARY  INFORMATION: 

History 

On  July  2,  1996,  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Nuiqsut  was 
published  in  the  Federal  Register  (fil 
FR  34,193)  The  development  of  GPS 
instrument  approach  procedures  to 
RWY  4  and  22  at  Nuiqsut  Airport.  AK, 
has  made  this  action  necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  However  the  proposal  was 
published  with  incorrect  coordinates 
which  have  been  corrected  to  i^ad: 
Nuiqsut  Airport  (lat.  7()''12'3H'  N.  long, 
15r00'17"  W)  The  Federal  Aviation 
Administration  has  determined  that 
these  changes  are  editorial  in  nature  and 
will  not  iiKTease  the  scope  of  this  rule 
Except  for  the  non-siibstantive  changes 
just  discussed,  the  rule  is  adopted  as 
written. 

The  coordinates  for  this  airspace 
doclcet  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  published  in  Paragraph  BOOS  of 
Federal  .^vi.ition  .administration  Order 
7400. 9D.  dated  September  4,  1995,  and 
effective  September  16,  1996,  which  are 


incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  ft,  1993J   The 
Class  E  airspace  designations  listed  in 
this  document  will  be  published 
subsequently  in  the  Order 

The  Rule 

This  amendment  to  part  71  of  the 
P'ederal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace 
located  at  .Nuiqsut.  AK,  to  prt)\'ide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
instrument  landing  and  departing 
procedures.  The  airport  VFR  status  will 
change  to  IFR. 

The  Federal  Aviation  Administration 
has  determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"'  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  pro<.edures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  .A.ct 

List  of  Subjects  in  14  CFR  Fart  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  .Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1     (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 90.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1995,  and  effective 
September  16,  1996,  is  amended  as 
follows: 
***** 

Paragraph  6005     Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


.\AL  AK  E5     Nrnqnit.  AK  (New) 

Nuiqsut  .Airport.  AK 
(Lat.  70'12'38"  N.  long  151*00'17"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-mile 

radius  of  the  Nuiqsut  Airport. 

***** 

Issued  in  Anchorage.  AK,  on  October  8, 
1996. 
Willis  C.  Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

IFR  Doc  96-26476  Filed  10-15-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No  96-AAL-8] 

Revision  of  Class  E  Airspace; 
Cordova,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Cordova,  AK.  The  FAA  has 
developed  a  Required  Navigation 
Performance  (RNP)  instrument  approach 
procedure  to  Merle  K.  (Mudhole)  Smith 
Airport.  Cordova.  AK.  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  instrument  approach 
procedures  at  Merle  K.  (Mudhole)  Smith 
Airport.  Cordova.  AK. 
EFFECTIVE  DATE:  0901  UTC,  January  30, 
1997 

FOR  FURTHER  INFORMATION  CONTACT: 
Rot>ert  van  Haastert,  System 
Management  Branch,  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5863. 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  2,  1996,  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Merle  K. 
(Mudhole)  Smith  was  published  in  the 
Federal  Register  (61  FR  34397). 
Revision  of  the  Class  E  airspace  is 
required  for  the  IFR  approach  and 
departure  procedures  using  RNP 
instrument  approach  procedures  at 
Merle  K.  (Mudhole)  Smith  Airport, 
Cordova,  Alaska.  This  action  will 
provide  adequate  Class  E  airspace  for 
IFR  operations  at  Cordova,  AK. 

interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


53848    KwieraJ   Rexister   /   Vol    HI.  No.   201    /  Wednesday.  October   16.   1996  /  Rules  and  Regulations 


No  (iiiMiiiKdls  to  tli«!  proposals  WMre 
rwHivetl.  Howevwr  tli«'  prupos<il  was 
published  with  incorrect  coordinates 
whi(  li  havH  btXMi  cornHtmi  lo  r»«d 
Mf»rle  K    (Mudhoinl  Smith  .Airport  (lat. 
W)°29'31"  N.  luiiK    14'S"2H'4()"  W)  and 
Merle  K  (Mudhole)  Smith  Ux;alizHr  (lat 
RO'Zg'Sl"  N.  louK    14.S°:U)'00"  W)   The 
K  \A  hHS  ileteriiii!if<l  that  these  (  hnii^es 
are  Hditunal  in  iidtun?  and  will  not 
increase  the  scope  of  this  rule.  Except 
for  the  nonsubstantive  changes  just 
dis«:ussetl.  the  rule  is  adopted  as 
written. 

The  coordinates  for  this  airspHc« 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
dt>sn<nat»*d  as  700/1200  foot  transition 
riri'.is  irt^'  ()ublishH<l  in  ^'H^H^raph  1*1105  of 
\-  \  \  !  Ir<l..r  "4(HI  'ID    d  il.-d  S<'pleinh4'r  4, 
I'l'li.iinl  i^tttutivf  Sti|)|iMnhfr  \h    IMMH, 
whit.h  are  incorpoiiifd  hy  ndf-nMuw  iii 
14  CFR  7  1  1  (58  KK   it).!'m.  (ulv  t>.  I'Wl) 
i  he  t.ia.s.s  K  airspai  »•  dt>si^iiHtiuiis  hstH<l 
in  this  do<:unient  will  btt  published 
subseqiientlv  in  thu  OnJer. 

1  he  Rule 

This  aiiiHn^lnutnl  to  part  71  of  the 
FtNier«l  Aviation  Knj{iilations  ( 14  (."FR 
part  '  1 1  r»'vises  the  (  la.-^s  K  airspat.-e 
iiKatfd  dt  Merle  K.  (Mudhole)  Smith 
Airport.  Cordova.  AK,  to  provide 
controlled  airspace  extendin^  upward 
from  7(K)  feet  ACL  forairij-aft  exe<:ulmg 
KNF  instniintMif  procedures. 

I'hf  F  A  A  'iHs  d.-tcrmintMi  that  these 
proposed  'ixidiil Hill-,  un i>  involve  an 
»••  titi,  1  ,h>'<i  'HKiy  of  technical 
rt-k^ii i,i!ii'iis  tor  whit  h  frequent  and 
roitiiif  iinci'.diiifiits  art!  net:essary  to 
kc*fp  them  opMralionally  current    It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntimfwr  of  small 
entities  under  the  critena  of  the 
Regulatory  Flexibility  Act. 

I  ist  (if  Subfects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  I  uiisideration  of  the  foregoing,  the 
i-e(U>nii  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— {AMENDED) 

1.  The  authority  citation  for  14  CFR 
Pari  '1  (  ontinues  to  read  as  follows: 

AuthoHty:  *9  tS(,  4010;).  401  13.  40120. 
K  ()  108.54.  24  KR  9585.  3  CFK.  1959-1963 
(k>mp..  p    IHy  4M  \JSi:  106(jtJ.  14  CFR  1 1  6M 

§71.1     [Am*n<ted] 

2.  Ihe  ini orporation  bv  reference  in 
14  CFR  711  of  Federal  Aviation 
Admini.slration  Order  7400  9D,  Airspace 
Designations  and  Rej^wrtiiiK  Points, 
dated  Septemfnjr  4,  1995,  and  »»ffective 
September  16.  1996,  is  amended  as 
follows: 


Piirafiruph  S005  Class  E  airspace  areas 
fxtendmtf  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


.\AI.  AK  E5  Cordova.  AK  jRevuied) 

CordovH.  Merle  K  (Mudhole)  Smith  Airpf)rt. 
AK 

(Lat  6(r'29'31  '  N,  long   145"'28  40"  W) 
Glacier  River  NDB 

(Lat  60''29'56~N.  long.  145°28'28"W) 
Merle  K.  (Mudhole)  Smith  Localizer 

(Lat   BO^iO'Sr  N.  long   145°30'00' W) 

That  airspac*  extending  upward  from  700 
feet  at)ove  the  surface  within  a  6.6-iiiile 
radius  of  Merle  K   (Mudhole)  Smith  AirpKirt 
jiid  within  4  miles  eat  h  side  of  the  222° 
bearing  uf  the  Clacier  River  ISiDB  extending 
fn)m  the  6.6-mile  radius  to  20  miles 
southwest  of  the  airport  .ind  within  4  miles 
each  side  of  the  142'  hearing  from  the  NDB 
extending  from  the  6  6-mile  radius  to  15.6 
miles  southeast  of  the  Hir(xirt,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  <i\irfH<  v  within  8  miles  eai  h  sido  of 
the  Merle  k.  (Mudhole!  Smith  U«ali/.er  east 
course  extending  fmm  the  lo«^ilizor  to  40.6 
miles  east  uf  the  airport  diid  within  4  miles 
each  side  of  the  268°  bearing  from  the  NDB 
extending  from  the  (Uacier  River  NDB  to  33  6 
miles  west  of  the  air)Kjrt  and  that  airspwce 
within  4  miles  west  and  8  miles  east  of  the 
222°  fwaring  from  the  NDB  extending  from 
10.3  miles  southwest  of  the  NDB  to  26.3 
miles  southwest  of  the  NDB  and  within  10 
miles  south  and  5  miles  north  of  the  299° 
bearing  from  the  Glacier  River  NDB 
extending  from  the  6.6-mile  radius  to  25 
miles  northwest  of  the  airport;  excluding  the 
airspace  more  than  1 2  miles  beyond  the 
shoreline. 
***** 

Issued  in  Anchorage.  AK.  on  October  4, 
1996 
Willis  C.  Nelson. 

Manager.  Air  Traffic  Division,  Alaskan 

Region 

|FR  Doc.  96-26475  Filed  10-15-96;  8:45  amj 
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14  CFR  Part  71 

[Alr«p«c«  Dockat  No.  96-AAL-6] 

Establishment  of  Class  E  Airspace; 
Buckland,  AK 

agency:  Federal  Aviation 
Administration  (FAA).  IXJT. 
ACTKM:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
F  airspace  at  Buckland  Air^jort,  AK  The 
development  of  a  (ilobal  Positionuig 
System  (CPS)  instRiment  approai.h 
procedure  lo  Runway  (RWY)  U)  at 
Hucltland  Airport  has  made  this  adion 
necessary  The  airport  status  will 
change  from  a  visual  flight  niles  (VFR) 
loan  instrument  flight  rules  (IFR) 
airport.  This  intended  effe<;t  of  this 
artion  is  to  provide  adetjiiate  controlled 
airspace  for  IFR  operations  at  Buckland 
Airport,  AK. 

EFFECTIVE  DATE:  0901  UTC.  January  30, 
iM'r 

FOB  FURTHER  INFORMATION  CONTACT: 

Rof)ert  van  Haastert.  System 
Management  Hrancfi.  AAL-538,  Federal 
Aviation  Adrninistratiim,  222  West  7th 
Avenue.  Box  14.  Anchorage.  AK  99513- 
7587;  telephone  numfn^r  (907)  271- 
5863. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  2,  1996.  a  proposal  to  amend 
f)art  71  of  the  Federal  Aviation 
Regulations  (14  CFR  pari  71)  to  revise 
the  Class  E  airspace  at  Buckland  was 
published  in  the  Federal  Register  (fil 
FK  343')H).  The  development  of  GPS 
instrument  approach  procedures  at 
Buckland  Airport.  AK.  has  made  this 
at:tion  ne<:essary 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposaU  were 
received   However  the  proposal  was 
published  with  incorrect  coordinates 
which  have  htnui  corrected  to  read: 
Buckland  NDB  (lat.  65°58'47"  N,  long 
ler^oa  58    VV),  Kotzebue  VOR/DME  (lot. 
66°53'08"  N,  long.  162°32'24"  W).  and 
Selawik  VOR/DME  (lat.  66*'36'00"  N. 
long.  15q°59  .30"  W).  The  bearings  from 
Kotzebue  and  Selawik  have  been 
corrected  from  "Magnetic"  to  "True" 
bearings.  154°  and  230°.  The  Federal 
Aviation  Administration  has 
detennined  that  these  changes  are 
editorial  in  nature  and  will  not  increase 
the  scope  of  this  rule  Except  for  the 
non-substantive  (.hanges  just  di.scussed, 
the  rule  is  adopted  as  written. 

The  cooniinates  for  this  airspace 
docket  are  based  on  North  American 
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Datum  83.  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  published  in  Paragraph  6005  of 
Federal  Aviation  Administration  Order 
7400. 9D,  dated  September  4,  1995,  and 
effective  September  16,  1996,  which  are 
incorporated  by  reference  in  14  CFR 
71  1  (58  FR  36298;  |uly  6.  1993).  The 
Class  E  airspace  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace 
located  at  Buckland.  AK,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
instrument  landing  and  departing 
procedures.  The  airport  VFR  status  will 
change  to  IFR. 

The  Federal  Aviation  Administration 
has  detennined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034);  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— {AMENDED] 

1   The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113,  40120; 
E  O.  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp  ,  p.  389:  49  U,S.Q  106(g),  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71,1  of  Federal  Aviation 
Administration  Order  7400. 9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1995,  and  effective 


September  16,  1996,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AAL  AK  E5  Bucidand.  AK  [NewJ 

Bucldand  Airport,  ,\K 

(Ut  65°58-40"N,  long.  161''07'44"  W) 
Buckland  NDB 

fLat  65°58  47'N.  long.  16r08'58"  W) 
Kotzebue  VOR/DME 

(Ut  66°5308''  N,  long.  162''32'24"  W) 
Selawik  VOR/DME 

(Lat.  66°36'00  ■  N,  long  159"'59'30"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-mile 
radius  of  the  Auckland  Airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  6  miles  southwest 
and  4  miles  northeast  of  the  303"  bearing  of 
the  Buckland  KDB  extending  from  the  6.5- 
mile  radius  to  21  miles  northwest,  and  4 
miles  either  side  of  the  Kotzebue  VOR/DME 
154°  radial  from  the  VORjDME  to  10.5  miles 
northwest  on  the  303°  bearing  from  the 
Buckland  .N'DB,  and  4  miles  either  side  of  the 
Selawik  VOR/DME  230°  radial  from  the 
VOR/DME  to  10.5  miles  northwest  on  the 
303°  bearing  from  the  Buckland  NDB. 
*         •         *  »         « 

Issued  in  Anchorage,  AK,  on  October  4, 
1996. 

Willis  C.  Nelson. 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-AAL-9] 

Revision  of  Class  E  Airspace;  Cold 
Bay,  Nome,  and  Tanana,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  Class  E 

airspace  at  Cold  Bay,  Nome,  and 
Tanana,  AK  The  development  of  Global 
Positioning  System  (GPS)  instrument 
approach  procedures  to  Runway  (RWY) 
9  and  RWY  2  at  Nome  Airport,  and 
GPS-B  and  GPS  RWY  6  at  Ralph  M. 
Calhoun  Memorial  Airport,  Tanana,  AK, 
have  made  this  action  necessary.  This 
revision  of  the  Cold  Bay  Class  E  airspace 
corrects  discrepancies  found  m  the  legal 
description  and  aeronautical  charts 
during  an  airspace  review.  The  intended 
effect  of  this  action  is  to  provide 
adequate  controlled  airspace  for  IFR 
operations  at  the  Nome  Airport,  Ralph 
M.  Calhoun  Memorial  Airport,  Tanana, 
AK,  and  correct  the  Cold  Bay.  AK, 
airspace  description  and  depiction. 


EFFECTIVE  DATE:  0901  UTC,  January  30. 
1997 

FOR  FURTHER  INFORMATKJH  CONTACT: 
Robert  van  Haastert  System 
Management  Branch.  ,*lAL-538.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14.  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5863 

SUPPLEME^frARY  INFORMATION: 
Histor>' 

On  July  17.  1996,  a  proposal  to  amend 
part  71  of  the  Federal  AviaUon 
Regulations  (14  CFR  part  71)  to  r«vise 
the  Class  E  airspace  at  Cold  Bay,  Nome, 
and  Tanana,  AK.  was  published  in  the 
Federal  Register  (61  FR  37231).  The 
development  of  GPS  instrument 
approach  procedures  to  RWY  9  and  2  at 
Nome  Airport,  and  GPS-B  and  GPS 
RWY  6  at  Ralph  M.  Calhoun  Memorial 
Airport,  Tanana.  AK,  have  made  this 
action  necessary.  This  revision  of  the 
Cold  Bay  Class  E  airspace  corrects 
discrepancies  found  in  the  legal 
description  and  aeronautical  charts 
during  an  airspace  review. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  Thus,  the  rule  is  adopted  as 
vmtten. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  airport  surface  areas  are 
published  in  Paragraph  6002  of  Federal 
Aviation  Administration  Order  7400. 9D, 
dated  September  4,  1995,  and  effective 
September  6,  1996,  which  are 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designations  hsted  in 
this  document  will  be  pubUshed 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  Class  E  airspace  located 
at  Cold  Bay,  Nome,  and  Tanana,  AK.  to 
provide  controlled  airspace  extending 
upward  from  700  feet  AGL  for  aircraft 
executing  instrument  landing  and 
departing  procedures. 

The  Federal  .Aviation  Administration 
has  determined  that  these  proposed 
regulatior.3  only  involve  an  estabhshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
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Kojjulatury  J'om.ies  and  Prix  etlureh  i44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flttxihililv  A(  t 

List  ot  Sul)|«'«  Is  111  1  4  (  >  K  I'di  I  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  oi  iJu)  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71      [AMENDED] 

1,  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Ault.ority:  49  IJ.S.C.  40103,  40113.  40120; 
B.O.  10«54,  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U  S.C  106(g).  14  CFR 
11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D, 
Airspace  Designations  and  Reporting 
Points,  dated  September  4,  1995.  and 
effective  September  16.  1996.  is 
amended  as  follows: 

«         •         •         •         • 

Paruffaph  6002  The  Class  E  airspace  areas 
listed  below  are  designated  as  a  surface  area 
for  an  airport. 


\\L\KE2     C>>ld  Ray.  AK  (Revissdj 

Cold  Bay  Airport,  AK 

(Lat.  55''12'20"  N,  long.  162*43'27"  W) 
Cold  Bay  VORTAC 

(Lat.  55"'16'03"  N.  long.  182»46'27"  W) 
Elfee  NDB 

(Lat.  55°17'46  "  N.  long.  162»47'21 "  W) 

Within  a  4.7-inile  radius  of  the  Cold  Bay 
Airport  and  within  2.6  miles  each  side  of  the 
338*  bearing  and  the  158'  bearing  from  the 
Elfee  NDB,  extending  from  the  4  7-mile 
radius  to  13  miles  north  of  the  airport  and 
within  3  miles  each  side  of  the  Cold  Bay 
VORTAC  150*  radial,  extending  from  the  4.7- 
mile  radius  to  17.4  miles  south  of  the  airport. 
•  *  •  •  • 

AAL  AK  E2     Nome.  AK  fRevLsedl 

Nome  Airport.  AK 

(Lat.  64°30'44"  N.  long.  165'26'43"  W) 
Nome  VORTAC 

(Ut.  64''29'06"  N.  long  165'15'11 "  W) 
Gold  NDB/DME 

(Lat.  64''30'46"  N.  long  165''25'0T'  W) 

Within  a  3.9-mile  radius  of  the  Nome 
AirjKjrt  and  within  3.4  miles  each  side  of  the 
Nome  VOKTAC  106°  radial,  extending  from 


the  3.9-mile  radius  to  12.1  miles  ea^t  oi  Um 
airport,  and  within  3.4  miles  each  side  of  the 
Nome  VORTAC  286*  radial  extending  from 
the  3.9-mile  radius  to  6  miles  west  of  the 
airport,  and  within  3.5  miles  each  side  of  the 
195°  bearing  from  fh«  Gold  NDB/DME 
extending  from  the  3.9  mile  radius  to  6  miles 
south  of  the  airport. 


AAL  AK  E2     Tanana.  AK  |RpviM>d! 

Ralph  M.  Calhoun  Memorial  Airport.  AK 
(Lat.  65°10'28  "  N.  long  152°06'34  '  W) 
Bear  Creek  NDB 

(Lat  65°10'26"  N.  long  152»12'21"  W) 
Tanana  VOR/DME 

(Lat.  65°10'38"  N.  long  152•10^9"  W) 
Within  a  3.9-mile  radius  of  the  Ralph  M. 
Calhoun  Memorial  Airport  and  within  2.5 
miles  south  and  3.5  miles  north  of  the  250° 
bearing  from  the  Bear  Creek  NDB  extending 
from  the  NDB  to  9.5  miles  west  of  the  NDB. 
and  2.5  miles  north  of  the  Tanana  VOR/DME 
277°  radial  extending  from  3.9-mile  radius  to 
7  miles  v/est  of  the  VOR/DME.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  Th«  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Supplement  Alaska  (Airport/Facility 
Directory). 
•         •         •         •         • 

Issued  in  Anchorage.  AK,  on  October  4. 
1996 
Willis  C  Naboo. 

Manager.  Air  Traffic  Division. 

(FR  Dor  96-26473  Filed  10-15-96;  8:45  am) 

HiiLim.  coot  4910  ^y  p 


14  CFR  Part  71 

[Airspace  Docket  No  9«^-AAL   11] 

Establishment  of  Class  E  Airspace; 
Wamwright.  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  EXDT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  Class 
t  airspace  at  Wainwright  Airport,  AK. 
The  development  of  a  Global 
Positioning  System  (GPS)  instrument 
approach  procedure  to  Runway  (RWY)  4 
and  22  at  Wainwright  Airport  has  made 
this  action  necessary.  The  airport  status 
will  change  from  a  visual  flight  rules 
(VFR)  to  an  instrument  flight  rules  (IFR) 
airport.  This  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  IFR  operations  at 
Wainwright  Airport,  AK. 

EFFECTIVE  DATE:  0901  UTC.  January  30, 
1997 

FOR  FURTHER  INFORMATION  CONTACT; 
Robert  van  Haastert,  System 
Management  Branch,  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14.  Anchorage,  AK  99513- 


7587.  t(;lephoue  number  (907)  271- 
5863. 

SUPPLEMENTARY  INFORMATION: 

History 

On  liilv  2.  1996.  a  proposal  to  amend 
part  71  of  the  Kwleral  Aviation 
Regulations  (14  C:FK  part  71)  to  revise 
the  Class  E  airspai  e  al  Wainwright  was 
published  in  the  Federal  Register  (til 
FR  34395).  The  development  of  GPS 
instrument  approach  pro<:edures  to 
RWY  4  and  22  at  Wainwright  Airport. 
AK.  has  made  this  action  necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulnnialciii^; 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  However  the  proposal  was 
published  with  incorrect  coordinates 
which  have  been  corrected  to  read: 
Wainwright  Airport  (lat.  70°38'19"  N, 
long.  159°59'52"  VV)  The  Federal 
Aviation  Administration  has 
determined  that  these  changes  are 
editorial  in  nature  and  will  not  increase 
the  scope  of  this  rule.  Except  for  the 
non-substantive  changes  just  discussed, 
the  rule  is  adopted  as  written. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  published  in  Paragraph  6005  of 
Federal  Aviation  Administration  Order 
7400. 9D.  dated  .September  4.  199.S.  and 
effective  September  lb,  1996,  which  are 
incorporated  by  reference  in  14  CFR 
71.1  (58  FK  36298;  July  6,  1993)   The 
Class  E  airspat:e  designations  listed  m 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  ameiniiuent  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  t^lass  E  airspace 
located  at  Wainwright.  AK,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
instrument  landing  and  departing 
procedures.  The  airport  VFR  status  will 
change  to  IFK 

The  Federal  Av  lation  .Aiiiiiinistration 
has  determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Pro<:edures  (44 
FR  11034;  February  26.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
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impact  is  so  minimal   Since  this  is  a 
routine  matter  that  will  only  affect  air 
Iraffit  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 

Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  I!. S.C  40103,  40113,  40120; 
E.O    108S4,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389.  49  U.S.C.  106(g);  14  CFR 
11.69 

§71.1     [Amended] 

2  The  UK.orporation  bv  reference  in 
14  CFR  71  1  of  Federal  Aviation 
Administration  Order  7400. 9C.  Airspace 
Designations  and  Rt-porting  Points. 
dated  September  4.  \995.  and  effective 
September  16,  1996,  is  amended  as 
follows: 
***** 

Pnmgrapb  600.T     Class  E  airspace  area 
extending  upward  frow  700  feet  or  more 
above  the  surface  of  the  earth. 


ACTION:  Final  rule. 


AAL  AK  E5     Wainwright,  AK  (New) 
Wainwright  Airport,  AK 

(Lat   70"'38'19"N,  long   lf;9=59'52"  W) 
Thdt  airspace  extending  upward  from  700 
feet  above  the  surfac.c  within  a  8.5-mile 
radius  of  the  Wainwright  Airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  6  miles  south  and 
4  miles  north  of  the  247°  bearing  frt)m  the 
Wainwright  airfwrt  extending  from  the  8  5- 
mile  radius  to  16  miles  southwest,  and  6 
miles  north  of  the  068°  bearing  extending 
from  the  8..')-mile  radius  to  16  miles  east. 
***** 

Issued  in  Anchorage,  AK,  on  (Dctober  4, 

1996. 

Willis  t  NeLson. 

Manager,  Air  Traffic  Division  Alaskan  Region. 
(FR  Doc  95-26471  Filed  10-15-96;  8:45  amj 
BILUNG  CODE  4910-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  96-AAL-13] 

Revision  of  Class  E  Airspace;  Homer, 
AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


SUMMARY:  This  action  revises  the  Class 
F  airspace  at  Homer,  AK.  The  F.^A  has 
developed  a  Global  Positioning  Svstem 
(GPS)  instrument  approach  procedure  to 
RWY  21  at  Homer.  AK  This  action  is 
intended  to  provide  adequate  Class  E 
airspace  to  contain  instrument  flight 
rule  (IFR)  operations  for  aircraft 
executing  instrument  approach 
procedures  at  Homer,  AK. 

EFFECTIVE  DATE:  0901  LITC,  January  30, 

1997 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  Svstem 
Management  Branch.  A.A.L-5,T8,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14.  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
586.3. 

SUPPLEMENTARY  INFORMATION: 
History 

On  luly  18.  1996.  a  proposal  to  amend 
part  71  of  the  F'ederal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Homer  was 
published  in  the  Federal  Register  (61 
FR  37407)  Revision  of  the  Class  E 
airspace  is  required  for  the  IFR 
approach  and  departure  procedures 
using  GPS  and  NDB  instrument 
approach  procedures  at  Homer,  Alaska. 
This  action  will  provide  adequate  Class 
E  airspace  for  IF'R  operations  at  Homer. 
AK. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  Thus,  the  rule  is  adopted  as 
written. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  .'\merican 
Datum  83.  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  published  in  Paragraph  6005  of 
FAA  Order  7400. 9D,  dated  September  4, 
1996.  and  effedive  September  16.  1996. 
which  are  incorporated  bv  reference  in 
14  CFR  71.1  (58  FR  36298;  |ulv  6,  1993). 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Homer,  AK,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  .'\GL  for  ain^raft  executing 
instrument  landing  and  departing 
procedures 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 


established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
reigulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule    under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C  106(g};  14  CFR 

11.69. 

§71  1     [Amended] 

2.  The  Incorporation  by  reference  in 
14  CFR  71,1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1995.  and  effective 
September  16.  1996.  is  amended  as 
follows: 
***** 

Paragraph  6005  Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AAL  AK  E5     Homer  AK  (Revised) 

Homer  Airport,  AK 

(Lat.  59'>38'42"N.  long.  151*28'42"W) 
Kachemak  NDB 

(Lat.  59*'38'29"N.  long.  151''30'01"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.7-niile 
radius  of  the  Homer  Airp>ort  and  within  2.5 
miles  each  side  of  the  220°  bearing  of  the 
Kachemak  NDB  extending  from  the  6.7-mile 
radius  of  the  airport  to  7.7  miles  southwest 
of  the  airport,  and  within  2  miles  each  side 
of  the  070°  bearing  from  the  airport  extending 
to  9  miles  east  of  the  airport;  excluding  that 
airspace  north  of  a  line  2.5  miles  north  and 
parallel  to  Runway  3-21. 
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Issued  m  Anchorage,  AK.  on  October  4. 

\Silli.s  i...  Nelson, 

Manager.  Air  Traffic  Division,  Alaskan 

Region. 

|FR  Doc  96-25470  Filed  10-15-96;  8:45  ami 

B4L^INO  CO0€  ♦•10-13-^ 


14CFR  Pari  73 

[Airspace  Docket  No.  96-AAL-20] 

RIN:  2120-AA66 

Change  Using  Agency  for  Restricted 
Areas  2202  (R-2202),  Big  Delta,  AK.  R- 
2203,  Eagle  River,  AK;  R-2205,  Yukon, 
AK;  and  R  -221 1 ,  Blair  Lakes,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  IXDT. 
acTK)N:  Final  rule. 


SUMMARY:  This  action  changes  the  using 
agency  for  Restricted  Areas  2202  (R- 
2202),  Big  Delta,  AK;  R-2203,  Eagle 
River.  AK;  R-2205,  Yukon,  AK;  and  R- 
2211,  Blair  Lakes,  AK.  In  addition,  this 
action  changes  the  name  of  R-2205  from 
Yukon.  AK.  to  Stuart  Creek,  AK. 
EFFECTIVE  date:  0901  UTC.  December  5, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ken  McElroy.  Airspace  and  Rules 
Division,  ATA^OO,  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  1 202)  267-6783. 

SUPPIEMENTARY  INFORMATION: 

Bd(.kKr<)und 

As  a  result  of  a  recent  review  of 
restricted  airspace  in  Alaska,  the  U.S. 
mihtary  requested  that  the  FAA  take 
action  to  change  the  using  agencies  for 
restricted  areas  to  reflect  the  current 
chain-of-command.  Additionally,  this 
action  changes  the  present  name  of  R- 
2205,  Yukon,  AK,  to  Stuart  Creek,  AK. 
This  change  in  name  is  a  better 
reflection  of  the  restricted  area's 
location 

The  Amendment 

This  amendment  to  Title  14  of  the 
Code  of  Federal  Regulations  part  73  (14 
CFR  part  73)  changes  the  using  agency 
for  R-2202,  Big  Delta,  AK;  R-2203. 
Eagle  River.  AK;  R-2205  Yukon.  AK: 
and  R-2211,  Blair  Lakes,  AK. 
Additionally  this  action  changes  the 
present  name  of  R-2205,  Yukon,  AK.  to 
Stuart  Creek,  AK.  There  are  no  other 
changes  effecting  these  restricted  areas, 
including  no  changes  to  the  boundaries, 
altitudes,  times  of  designation,  or 
activities  conducted  within  the 
restricted  areas. 


Mil,  .■  •!;,■.  i(  !i  m  -.iniT'lv  rhangos  the 
publis;i'-<:  ..-.iiik;  riK*'iK '»  -!  ■ '-r'aiii 
restricted  areas,  ami  (  hdnu'-^  she  name 
of  R-2205.  the  FA  A  fi:i.!s  ;t;al  notice 
and  public  pr".  iMJur-   inder  5  U.S.C. 
553(b)  are  unnecess.i.r,    ..'i  disc  this 
action  is  a  minor  tci  h.i:.  Hi  uiu'iuiinent 
in  which  the  public  would  not  be 
particularly  interested.  Section  73  22  of 
part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400  HD  dated  July  11,  1996. 

Environmental  Review 

This  action  is  a  minor  administrative 
change  amending  the  published  using 
agency  of  certain  restricted  areas  and 
changing  the  name  of  R-2205.  There  are 
no  changes  to  air  traffic  control 
procedures  or  routes  as  a  result  of  this 
action.  Therefore,  this  action  is  not 
subject  to  environmental  assessments 
and  procedures  under  FAA  Order 
1050. ID,  "Policies  and  Procedures  for 
Considering  Environmental  Impacts," 
and  the  National  Environmental  Policy 
Act. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air) 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73,  as  follows: 

PART  73— [AMENDED] 

1.  The  auihunty  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  PR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§73.22     [Amended] 

2.  Section  73.22  is  amended  as 
follows: 

R-2202A  Big  Delta,  AK  [Amended] 

By  removing  the  present  using  agency 
and  substituting  the  following: 

"Using  agency.  U.S.  Army.  Commander, 
Cold  Regions  Test  Activity.  Fort  Greely.  AK." 

R-2202C  Big  Delta,  .\K  lAmended] 

By  removing  the  present  using  agency 
and  substituting  the  following; 

"Using  agency,  U.S.  Array,  Commander. 
Cold  Regions  Test  Activity,  Fort  Greely.  AK" 

R-2203A  Eagle  River.  .\K  (.\mended] 

By  removing  the  present  using  agency 
and  substituting  the  following: 

"Using  agency.  U.S.  Army,  Commander, 
Fort  Richardson,  AK." 

R-2203B  Eagle  River,  .\K  [.\mendedl 

By  removing  the  present  usihr  agencv 
and  substituting  the  following: 


"Using  agency,  U.S.  Army,  Commander. 
Fort  Richardson.  AK." 

R-2203C  Eagle  River,  AK  [Amended] 

By  removing  the  present  using  agency 
and  substituting  the  following: 

Using  agency.  U.S.  Army,  Commander, 
Fort  Richardson,  AK." 

R-2205  Yukon,  .\K  [.Amended] 

By  removing  the  present  name  and 
using  agency  and  substituting  the 
following: 

'R-2205  Stuart  Creek.  AK." 
'Using  agency.  U.S.  Army,  Commander. 
Fort  Richardson,  AK  " 

R-2211  Blair  Lakes,  AK  (Amended) 

By  removing  the  present  using  agency 
and  substituting  the  ft)!ln\ving: 

"Using  agency.  U.S.  Air  Force,  345th 
Fighting  Wing.  Eielson  AFB,  AK." 

Issued  in  Washington,  DC,  on  October  7, 
1996. 

)e£r  Griffith, 

Program  Director  for  Air  Traffic  Airspace 
Management. 
|FR  Doc  c)fv-2fi323  Filed  10-15-96;  8:45  am) 

BILUNG  CODE  491O-IJ-P-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

[Docket  No  95F-0201] 

Indirect  Food  Additive:  Polymers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polv(trimethyl 
hexamelhylene  tenBphthalamide)  as  a 
component  of  articles  intended  for  food- 
contact  use.  This  action  is  in  response 
to  a  petition  filed  by  Huls 
.\ktiengesellschaft  (Huls  AG) 
DATES:  Effective  October  16.  1996; 
written  objections  and  requests  for  a 
hearing  bv  November  15,  1996. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklaw,n  [)r  .  rm    1-23. 
Rockville,  MD  20B57 
FOR  FURTHER  INFORMATION  CONTACT: 
Marik  .-K    Hepp,  Center  for  Food  .Safety 
and  .Applied  Nutrition  (HF.S-216).  Food 
and  Drug  .Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3098 


SUPPLEMENTARY  INFORMATION:  hi  a  notice 
f)ublished  in  the  Federal  Register  of 

August  18,  1995  (fiO  FR  431S7).  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4:i2H)  had  been  filed  by  Huls 
Aktiengesellschaft,  Marl.  Germany 
(currently  c/o  Huls  America,  Inc., 
Turner  PI.,  PC).  Bo.x  .IB.'i,  Pi.scataway,  NJ 
088.53-0.36.5)   The  petition  proposed  to 
amend  the  food  additive  regulations  in 
§  177.1500  Nylon  resins  (21  CFR 
177.1500)  to  provide  for  the  safe  use  of 
poly(trimethvl  hexamethvlene 
terephfhalamide)  as  a  component  of 
articles  intended  for  food-contact  uses 
However,  the  petition  was  subsequentiv 
amended  to  restrict  the  use  of  the 
subject  additive  to  repeat-use  articles 
that  do  not  include  reusable  bottles. 
Therefore,  this  final  rule  will  amend  the 
regulations  to  authorize  the  use  of  the 
additive  in  repeat-use  articles  excluding 
reu.sabie  bottles. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  The 
agency  concludes  that  the  proposed  u.se 
of  the  additive  in  repeat-use  articles 
(excluding  bottles)  is  safe  and  that  the 
additive  will  have  the  intended 
technical  effect.  The  agency  has  also 
determined,  with  the  petitioner's 
concurrence,  that  the  additive  should  be 
listed  by  its  classification  name.  Nylon 
resin  FA  6-3-T.  Therefore.  §  177.1500 
will  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(hj. 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 


available  for  public  disclosure  before 
making  the  documents  available  for 
inspection 

The  agency  has  careful  1\  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impart 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  a.ssessment.  mav  l)e  .seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  am  and  4 
p  m  .  Monday  through  Fndav 

Any  person  who  will  be  adversely 
alfected  by  this  regulation  may  at  any 
time  on  or  fc»efore  November  15,  1996, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  Each  obtection  shall 
be  separately  numbered,  and  each 
numbered  ob)et;tion  shall  spe<:ifv  with 
particularity  the  provisions  of  the 
regulation  to  which  ob)ection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specificallv  so  state 
Failure  to  request  a  hearing  for  anv 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  spe<;ific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  comstitute  a 
waiver  of  the  right  to  a  hearing  on  the 
ob)ection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 


document   .An\  ohiertions  received  in 

rfJsponsH  ri,  'f:e  rt-wiM.Tticn  :t;hv  be  seen 
in  the  D()<.Kets  Manageiiieji;  branch 
between  h  a  m  and  4  p.m.,  Monday 
through  Frida\ 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Aci  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  ,Sec,<;  201,  402,  409,  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  379e). 

2.  Section  177.1500  is  amended  by 
adding  new  paragraph  (a)(16),  in  the 
table  in  paragraph  (b)  by  adding  a  new 
entry   "16',  and  in  the  first  sentence  in 
paragraph  (c)(5)(ii)  by  removing  the 
word  "resin"  the  first  Ume  it  appears 
and  by  adding  in  its  place  the  phrase 

and  Nylon  PA-6-3-T  resins"  to  read 
as  follows: 

§  1 77  1 500     Nylon  resins 

(a)*    '    * 

(16)  Nylon  resins  PA  6-3-T  (CAS 
Registry  No.  26246-77^)  are 
manufactured  by  the  condensation  of  50 
mo]  pen  en t  1  4-benzenedicarboxyhc 
acid  dimethyl  ester  and  50  mol  percent 
of  an  equimolar  mixture  of  2,2,4- 
tnmethyl-1.6-hexanediamine  and  2,4,4- 
tnmethvi-l,fi-hexanediamine. 


Melting 
point  (de- 
grees 
Fatir- 
enheit) 


SolutMlity  in  boiling 
4.2^HCl 


ViscxKity 
No.  (mUg) 


Maximuni  extractaote  traction  in  selected  sol- 
vents (exDcessec  in  oercent  bv  weight  ot 
'esin 


16  Nylon  resins  PA  6-3-T  for 
repeated-use  (excluding  bot- 
tles) in  contact  with  lood  ol 
type  VIA  and  VIB  descnt)e0  in 
Table  1  ol  §  176.170(c)  of  this 
chaptef  under  conditions  of 
use  D  through  H  descnt)ed  in 
Table  2  of  §  176.170(c)  of  this 
chapter  with  a  hol-fill  tempera- 
ture limitation  of  40  °C 


1  12*0.03 


NA 


Insoluble  after  1  h. 


110 


Water 


95  percent 
ethyl  alco- 


Ettiyl  ace- 
tate 


0.007 


0.64 


Ben- 
zene 


0.003 
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l)Ht.'fi  (k  toiler  3.  1996. 
Fred  R.  Siumk. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc  «6- 26516  Filed  10-15-96;  8:45  ami 
BILLINQ  cooc  4iao-oi-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  9 
[FRt -6634-91 

OMB  Approval  Numbers  Under  the 
Paperwroric  Reduction  Act 

AOeNCV:  Environmental  Protw.tion 

A^enrv  (WA) 
ACTION:  H  Ilia  I  nil« 


SUMMARY:  III  I  ()ni|.>iiHii(  f  with  the 
PHp«rwork  Kmlui  tuiii  A(  t  (PRA).  this 
te<:hiini»l  «meiulm«nt  aiiiHiids  the  table 
thrtt  lists  tht^  Office  of  MandKHinwit  and 
Htidgut  (OMB)  (oiitrol  iiunib«rs  i.s.su«d 
iinii«r  th«  PR.A  Un    National  Pnmarv 
Dniikin^^  Water  Ke^ulatlons  Monitoring 
R««)iiirtinients  for  P\ibln:  Drinking  Waler 
.Sujjplins  Oyptospondiuni.  (iiardiii. 
ViniSHs.  I)isinfoi:tion  Byprodu<:ts,  Water 
TreatniHiit  Plant  Data  and  Other 
liitoriiiHluHi  KtHjiiirements" 
EFFECTIVE  DATE:  1  his  filial  rule  is 
nffw  tivw  NoveiTilHM    l'>.  IWh 
FOR  FURTHER  INFOflMATlON  CO»*TACT: 
Thomas  K   Oudbs.  (:!(>^1  2HO   7270 
SUPPLEifKKTARY  INFORMATION:  KPA  is 
loddv  iniiendinn  the  table  of  ciirrwntlv 
ipproved  mfonnatioii  <;oIIh«  tioii  rwqiiest 
(KTR)  control  niiintwrs  issued  by  OMH 
fr)r  various  regulations  Todays 
amendment  updates  the  table  to  list 
those  infoniiiitioii  requirements 
l)roimilgHte(i  under  the  "National 
rruivarv  Druikinj^  Water  Kexulations 
Monitoring  Requirements  for  Public 
Driakiu^^  Water  Supplies 
(  r\  [tiospondiuni,  (jiardia.  Viruses. 
I)ismfe<1ioTi  Hyproducts.  Water 
Treatiiient  I'laiit  Data  and  Other 
Intorm.ition  Requirements"  which 
appe.ir.MJ  111  the  Federal  Register  on 
Ma>   14    149h  (1.1  FR  24;i54)    The 
afTe<.1ed  rexulations  are  i;odiried  at  4<) 
Code  of  Federal  Rt>milations  (CFR)  part 
141    EPA  will  continue  to  present  OMB 
control  numbers  in  a  consolidated  table 
format  to  be  codified  in  40  CIFK  part  9 
of  the  Agency's  regulations,  and  in  each 
CFR  volume  containing  EPA 
regulations.  The  table  lists  the  section 
numbers  with  reporting  and      « 
recordkeeping  requirements,  and  the 
current  OMB  control  numbers.  This 
listing  of  the  OMB  control  numbers  and 
their  subsequent  codification  in  the  CFR 


sMiislv  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]  and  OMB's  implementing 
regulations  at  5  CFR  part  1320 

This  ICR  was  previously  subject  to 
public  notK»  and  comment  prior  to 
OMB  approval.  As  a  result,  EPA  finds 
that  there  is    good  cause"  under  se«:fion 
553(b)(B)  of  the  Admini.strative 
Pro«;edure  Act  (5  U  S  C.  553|b)(B))  to 
amend  this  table  without  pnor  notice 
and  comment  Due  to  the  te<:hnical 
nature  of  the  table,  further  notice  and 
comment  would  be  unne<;essary 

Under  Exwiutive  Order  1ZHH6  (.58  FK 
51735.  0<:tober  4.  19^3).  this  adion  is 
not  a  "significant  regulatory  action"  and 
IS  therefore  not  sub(e«i  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enfon:eable  dutv  or  contain  any 
unfundefl  mandate  as  descnb^fd  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub   L.  104—4),  or  require  prior 
(  oiisiillation  with  State  officials  as 
spw  ifie«i  by  Fxe<  utive  Onier  12H75  (58 
FR  5809.1,  0<:tober  2H    1991),  or  involve 
spe<;ial  consideration  of  environmental 
lii.stite  related  issues  as  required  by 
Fxe<Hitive  ortler  12898  (59  FR  7H29, 
February  IH,  1994) 

Bei:ause  EPA  is  not  taking  comment 
on  this  correction,  it  is  therefore  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  A(i  (5  U.S.C.  601 
et  st'q  ] 

Lisl  of  Subfects  in  40  CFR  Pari  9 

Reporting  and  re<;ordkoeping 
requirements. 

[)«f»«rl   .S^ptwmlier  26.  1996. 
Robert  Perciaaepe, 
Assistant  Admini»trator.  Office  of  Witter 

For  the  reastins  set  out  in  the 
preamble,  40  t^F'R  part  9  is  amended  as 
tollows 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows 

Authority:  7  U.S.C  \3Setseq  .  136-136y; 
15  U.S.C  2001.  2003,  2005,  2006    2601    2671. 
21  U.S.C  331j,  346a,  348;  31  I'  S C  9701,  -il 
use  1251  etseq  .  1311.  131  Id    i:U4    1318 
1321,  1326,  1330.  1142,  1344.  1  145  (d)  and 
(e),  1361;  E.O  11735.  38  FR  21243.  3  CJ^'R. 
1971-1975  Comp   p.  973;  42  II  .SC   241. 
242b,  243.  246.  300f.  .300r.  300g-1.  300g-2. 
300g-3,  300g^.  300g-5,  300(H>.  300j-1, 
300i-2.  300h  J.  .)00H   300|-9,  1857  et  seq.. 
6901-6992k,  7401-7671q,  7542,  9601-9657. 
11023. 11048 

2,  Section  9.1  is  amended  by  adding 
the  now  entries  under  the  indicjiled 
heading  to  the  table  under  the  indicated 
heading  to  read  as  follows: 

§  9  1     OMB  approvals  under  th«  Paperworit 
Reduction  Act. 


40  CFR  citation 


OMB  con- 
trol No. 


National  Primary  Dnnktng 
Water  Regulations 


141  140-141.144  2040-0183 


IFR  Doc.  96-26452  Filed  10-15-96,  8:45  am) 
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40  CFR  PART  80 

[FRL-6«36-a] 

Petition  by  Guam  for  Exemptioo  From 
Antl-Oumping  and  Detergent 
Addttization  Requirements  tor 
Conventiorwi  QasoHne 

agency:  Environmental  Protection 

Agency 

action:  Notice  of  diret.t  final  d»tcision. 


SUMMARY:  The  Environmental  Protection 

Agency  ("tPA  '  or  "the  Agency")  is 
granting  a  petition  by  the  Territory  of 
Guam  for  exemption  from  the  anti- 
dumping requirements  for  gasoline  sold 
in  the  I  'nited  States  after  |anuary  1 . 
1995  This  ar.tion  is  being  taken  because 
of  (,uain  s  unique  geographic  kx:ation 
and  e<  onomu  factors  EPA  is  not 
granting  (iuam's  petition  for  exemption 
from  the  fiiel  detergent  additization 
requirements  that  all  gasoline  sold  in 
the  United  States  after  January  1,  1995 
(  onlain  fuel  detergents  If  the  gasoline 
antidumping  exemption  were  not 
granted,  Guam  would  be  required  to 
import  gasoline  fmm  a  supplier  meeting 
the  antidumping  requirements  adding  a 
considerable  expen.se  to  gasoline 
pun;hased  by  the  Guam  consumer. 
Guam  is  in  full  attainment  with  the 
national  ambient  air  quality  standard  for 
ozone.  This  udion  is  not  expeded  to 
(-ause  harmful  envimnmental  effei ;ts  to 
the  citizens  of  (]uam 

Today's  aclion  is  being  taken  as  a 
diret:t  final  decision  beiause  EPA 
believes  that  this  final  dei:i8ion  is 
noncontroversial   The  effeds  of  this 
de<:ision  are  limited  to  the  Territory  of 
Guam. 

DATES:  This  action  will  be  effective  on 
December  16.  1996  dmument   unless 
FTA  re<:eives  adverse  or  critic  al 
t:omments  by  November  15.  1996  If  the 
Agency  receives  adverse  or  critical 
comments,  EPA  will  withdraw  this 
action  by  publishing  a  timely  notice  in 
the  Federal  Register  In  a  separate 
a(  tioii  published  today.  EPA  is 
concurrently  proposing  approval  of  the 


Federal  Register  /  Vol.  61,  No.  201  /  Vyednesd&y.  October  16,  1996  /  Rules  and  Regulations    53855 


gasoline  anti-dumping  exemption 
portion  of  Guam 's  petition  for  reasons 
discussed  in  this  docimient.  All 
correspondence  should  be  directed  to 
the  addresses  shown  below. 
ADDRESSES:  Any  persons  wishing  to 
submit  comments  should  submit  them 
(in  duplicate,  if  possible)  to  the  two 
dockets  listed  below,  with  a  copy 
forwarded  to  Marilyn  Winstead  McCall, 
U.  S.  Environmental  Protection  Agency, 
Fuels  and  Energy  Division,  401  M 
Street.  SW.,  (Mall  Code:  6406J), 
Washington,  DC.  20460. 

Materials  relevant  to  this  petition  are 
available  for  inspection  in  pubUc  docket 


Category 


Industry 


A-95-19  at  the  Air  Docket  Office  of  the 
EPA,  room  M-1500,  401  M  Street.  SW., 
Washington,  DC  20460.  (202)  260-7548, 
between  the  hours  of  8:00  a.m.  to  5:30 
p.m.  Monday  through  Friday.  A 
duplicate  public  docket,  A-GU-95,  has 
been  established  at  U.  S.  EPA  Region  \X. 
75  Havrthome  Street,  (Mail  code:  A-2- 
1),  17th  Floor,  San  Francisco,  Ca  94105, 
(415)  744-1225.  and  is  available 
between  the  hours  of  8:30  a.m.  to  noon. 
and  1  p.m.  to  5  p.m.,  Monday  through 
Friday.  As  provided  in  40  CFR  part  2. 
a  reasonable  fee  may  be  charged  for 
copying  services. 


FOR  FURTVIER  information  CONTACT: 

Marilyn  Winstead  McCall  of  the  Fuels 
and  Energy  Division  at  (2021  233-9029 

SUPPLEMENTARY  INFORMATKJN: 

I.  Background 

A  Regulated  Entities 

Entities  potentially  affected  by  this 
aclion  are  those  involved  with  the 
production,  distribution,  and  sale  of 
conventional  gasoUne  and  gasoline 
detergent  additives  for  gasoline  used  in 
Guam.  Regulated  categories  and  entities 
include: 


Exanples  of  regulated  entities 


Detergent  manufacturers,  detergent  transporters,  gasoline  refiners  and  impolers,  gasoline  terminals  detergent  blenders  oas- 
oline  truckers,  and  gasoline  retailers  and  wtx)te»ale  purchaser-consurners  ^^ 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  decision.  Other  types  of  entities  not 
Usted  could  also  be  affected.  To 
determine  whether  your  organization  is 
affected  by  this  decision,  you  should 
carefully  examine  the  applicabihty 
requirements  in  §80.90.  §80.125,  and 
§80.161,  Subparts  E,  F,  and  G 
respectively  of  title  40,  of  the  Code  of 
Federal  Regulations  (CFR).  If  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding 
FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Governor  of  Guam  petitioned  the 
Agency  on  December  30,  1994  seeking 
exemption  from  certain  federal 
regulations  promulgated  under  the 
Clean  Air  Act  ("CAA"  of  "Act").  On 
December  15,  1993,  EPA  promulgated 
regulations  on  the  production  and  sale 
of  gasoline  that  is  not  reqiured  to  be 
reformulated,  or  "conventional" 
gasoline.  For  conventional  gasoline,  the 
gasoline  produced  by  a  refiner  or 
importer  is  required  to  cause  no  more 
motor  vehicle  emissions  than  gasoline 
produced  by  that  refiner  or  importer  in 
1990.  This  is  commonly  called  the 
"anti-dumping"  program.  On  October 
14.  1994.  and  July  5,  1996,  EPA 
promulgated  regulatioas  requiring  that 
all  gasoline  contain  a  fuel  detergent  to 
control  deposits.  The  fuel  detergent 
additization  regxdations  require  that  all 
gasoline  sold  or  dispensed  in  the  United 
States  contain  additives  to  prevent 
accumulation  of  deposits  in  vehicle 
engines  or  fuel  supply  systems,  and  that 


volumetric  additive  reconciliation 
records  and  product  transfer  documents 
be  maintained  by  certain  persons  who 
add  the  required  detergent  to  the 
gasoline  and  transfer  the  product  to 
other  persons.  Since  Guam  is  in 
attainment  for  ozone,  it  is  not  required 
to  offer  reformulated  gasoline.  However, 
providers  of  gasoline  such  as  those 
listed  in  the  table  above  in  Guam  are 
required  to  provide  conventional 
gasoline  that  meets  tKe  anti-dumping 
provisions  and  the  detergent 
additization  requirements, 

B.  Statutory  Provisions 

Section  21  l(k)  of  the  Clean  Air  Act 
("CAA"  or  "the  Act")  requires  that 
gasoline  be  reformulated  to  reduce 
motor  vehicle  emissions  of  toxic  and 
tropospheric  ozone-forming 
compounds,  and  that  this  reformulated 
gasoline  be  sold  in  the  nine  largest 
metropolitan  areas  with  the  most  severe 
summertime  ozone  levels  and  other 
ozone  nonattainment  areas  that  opt  into 
the  program.  Section  211(k)(8)  prohibits 
conventional  gasohne  (gasoline  that  has 
not  been  "reformulated")  sold  in  the 
rest  of  the  country  from  becoming  any 
more  polluting  than  it  was  in  1990.  This 
requirement  ensures  that  refiners  do  not 
"dump"  fuel  components  that  are 
restricted  in  reformulated  gasoline  and 
that  cause  environmentally  harmful 
emissions  from  use  of  conventional 
gasoline.  This  requirement  is  referred  to 
as  the  "anti-dumping"  standards  for 
conventional  gasohne.' 

Section  211(1)  states  that  "no  person 
may  sell  or  dispense  to  an  ultimate 
consumer  in  the  United  States,  and  no 
refiner  or  marketer  may  directly  or 
indirectly  sell  or  dispense  to  persons 


who  sell  or  dispense  to  ultimate 
consumers  in  the  United  States  any 
gasoline  which  does  not  contain 
additives  to  prevent  the  accumulation  of 
deposits  in  engines  or  fuel  supply 
systems."  The  regulations  implementing 
this  requirement  are  commonly  referred 
to  as  the  "gasoline  deposit  control"  or 
"detergent  additization"  regulation.  The 
Territory'  of  Guam  is  defined  as  a  state 
in  these  regulations.^ 

Section  325  of  the  Act  provides  that, 
upon  petition  by  the  Governor  of  Guam, 
American  Samoa,  the  Virgin  Islands,  or 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Administrator  may 
exempt  any  person  or  source  in  such 
territory  from  various  requirements  of 
the  Act.  It  states  that  "such  exemption 
may  be  granted  if  the  Administrator 
finds  that  compliance  with  such 
requirements  is  not  feasible  or  is 
unreasonable  due  to  unique 
geographical,  meteorological,  or 
economic  factors  of  such  territory,  or 
such  other  local  factors  as  the 
Administrator  deems  significant." 

EPA  previously  granted  Guam  an 
exemption  from  the  sulfur  content 
requirements  for  motor  vehicle  diesel 
fuels  as  specified  in  sections  211(i)  and 
(g)  of  the  Act  on  May  7,  1993.  That 
exemption  was  effective  November  21, 
1993.  A  more  in-depth  description  of 
Guam's  geographical,  meteorological 
and  economic  characteristics  are 
discussed  in  the  notice  of  direct  final 
decision  granting  that  petition  for 
exemption  [see  58  FR  48968.  September 
21.  1993). 

II.  Summary  of  Guam's  Petition 

On  December  30,  1994,  the  Honorable 
Joseph  F.  Ada.  Governor  of  the  Territory 


'  40  CFR  Part  80.  Subpart*  E  and  F. 


1 40  CFR  Part  80.  SubparU  A  and  G. 
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of  Guam,  petitioned  the  Ax»Mit.y  for  an 
exemption  from  th«  rwqiimMiients  of 
regulations  pronuil^uted  dt  40  (iFR  81) 
that  require  {X)nventioiinl  gasoline  meet 
certain  anti-dumping  sptMafications  and 
that  this  gasoline  be  subject  to  the 
detergent  additization  nxjuirements  of 
those  regulations  Spe<:ifi(;ally,  the 
petition  requests  exemption  from 
Subparts  E,  F.  and  G  of  40  CFR  Part  80 
Subparts  E  and  F  apply  to  retjuirements 
for  refiners  and  importers  to  prevent 
conventional  gasoline  sold  in  the  IJnitml 
States  from  t)«<;oniing  any  more 
polluting  than  it  was  in  1990  Subpart 
G  requires  the  use  of  deposit  control 
(detergent)  additives  in  all  gasoline  used 
in  the  United  States  beginning  January 
1.1995. 

A .  Guam 's  Geographical  Characteristics 

Guam  is  the  westernmost  U.S. 
territory.  Guam  is  the  southernmost 
island  in  the  Mariana  An:hij>elago.  It  is 
approximately  28  miles  long  and  its 
width  varies  from  4  to  8.5  miles  for  a 
total  land  area  of  approximately  1209 
square  miles.  Agana,  the  capital  city,  is 
approximately  .1700  miles  west- 
southwest  of  Honolulu.  60(X)  miles 
southwest  of  San  Francisco.  1500  miles 
east  of  Manila.  1550  miles  south  of 
Tokyo  and  3100  miles  north-northeast 
of  Sydney. 

The  island  of  Guam  is  composed  of 
two  distinct  geologio  areas  of  about 
equal  size.  The  northern  region  is  a  high 
coralline  limestone  plateau  rising  to  850 
feet  above  sea  level.  The  southern  region 
is  of  volcanic  origin  and  mountainous, 
with  elevations  ranging  from  7(X)  to 
1300  feet.  The  northern  and  southern 
regions  are  separated  by  a  narrow  low 
lying  area. 

B.  Guam 's  Meteorological 
Characteristics 

Guam  has  a  tropical  climate. 
According  to  data  compiled  by  the 
National  Ckieamc  and  Atmospheric 
Administration.  (NOAA)  the  average 
rainfall  is  98  inches.  Daytime 
temperatures  are  typically  around  85 
degrees  P  and  nighttime  temperatures 
range  from  65  to  75  degrees  F.  Relative 
humidity  is  typically  from  75  to  90%. 
The  island  is  subject  to  consistent  strong 
winds.  Most  of  the  time,  the  island  is 
swept  by  trade  winds  blowing  from  the 
east.  Normal  wind  speeds  are  highest 
during  the  dry  season,  with  sustained 
wind  speeds  of  15  to  25  miles  per  hour. 
Data  collected  by  NOAA  show  a  mean 
wind  speed  of  7.4  miles  per  hour. 

The  dominance  of  the  easterly  trade 
winds  is  interrupted  during  the  rainy 
season  when  storm  systems  from  the 
east  bring  heavy  showers  and  torrential 
rain.  Typhoons  with  winds  of  more  than 


70  miles  an  hour  pass  within  fiU  miles 
(jf  Guam  once  a  year  on  average 
"Super"  typhoons  with  winds  in  ex<»ss 
of  150  miles  per  hour  occur  roughly 
every  10  to  12  years. 

C  Economic  Factors  in  Guam 

Guam  has  no  known  oil  resources  and 
no  operating  refinery   All  motor  vehicle 
gasoline  supplied  to  the  island  of  Guam 
is  iiTip<JrtBd  Transportation  costs  dictate 
that  the  markets  supplying  gasoline  to 
fiuam  be  limited  to  the  Far  East 
Refineries  in  Singapore  and  Australia 
have  histori(.allv  supplied  Guam's 
gasoline 

Guam  is  less  affluent  than  any  of  the 
50  states  Its  per  capita  income  in  1990 
was  $9,928  compared  to  the  national 
average  of  $14,420.^  Due  to  rtdalively 
high  transportation  co^s.  retail  gasoline 
prices  are  already  significantly  higher  in 
Guam  than  in  the  continental  United 
States,  averaging  in  1994  at 
approximately  $1  50  per  gallon  as 
opposed  to  an  estimated  national 
average  of  approximately  $117*  per 
gallon.  Information  received  after  the 
petition  was  submitted  to  the  Agency 
indicates  that  Guam's  economic  outlook 
is  not  improving,  as  the  Navy  Repair 
Fa<;ility  and  the  Navy  Fleet  and 
Industrial  Supply  Center  are  slated  to  be 
closed  (and  the  three  other  Navy 
facilities  will  \w  realigned),  which  will 
mean  the  loss  of  thousands  of  j()bs.' 

It  is  estimated  that  the  total  fleet  of 
gasoline-powered  cars  is  between 
100.000  to  140.000.  Generally,  car 
(ownership  is  estimated  at  greater  than 
one  vehicle  per  person  on  Guam.  Cars 
do  not  wear  well  in  the  island's  harsh 
corrosive  environment,  so  the  average 
age  of  the  fleet  is  lower  than  in  the 
mainland  United  States 

in.  Clarification  of  Anti-Dumping  and 
Detergent  Additization  Requirements 

Subpart  E — Anti-Dumping 
Requirements — Section  211lk)(8) 
requires  that  average  per  gallon 
emissions  of  VOC.  CO,  NOx.  and  toxics 
due  to  conventional  gasoline  produced 
by  a  refiner  or  importer  not  increase 
over  1990  levels,  for  each  refiner  or 
importer.  F^ch  of  the  four  pollutants  is 
to  be  considered  separately,  except  that 
potential  increases  in  NOx  emissions 
due  to  oxygenate  use  may  be  offset  by 
equivalent  or  greater  reductions  in  the 
other  pollutants.  Since  VOC  and  CO 
emission  increases  are  expected  to  be 
controlled  through  other  regulatory 
programs,  the  anti-dumping  provisions 


-'  Guam  DeptftiTMnl  of  Commerce. 

♦••The  Oil  Dally."  Ivlay  9.  1995. 

•Letter  dated  fuly  21,  1995.  from  Eric  Murdock. 
Hunton  A  Williams.  Waahiogton,  O.C.  aupporting 
Guam's  petition. 


are  limited  to  regulating  emissions  of 
toxics  and  NOx  emissions. 

Pursuant  to  Se<;tion  211(k)(8)  of  the 
Act,  EPA  adopted  the  regulations  in 
Subpart  F  to  address  motor  vehicle 
emissions  of  exhaust  benzene,  total 
exhaust  toxics  and  NOx  emissions  from 
conventional  gasoline  use.  Under  a 
simple  emissions  model,  applicable 
from  lanuary  1.  1995  to  January  1,  1998. 
a  limit  is  set  for  sulfur,  olefins  and  T90 
as  well  as  exhaust  benzene  A  more 
complex  emissions  model  is  required 
beginning  January  1.  1998.  with  limits 
set  on  exhaust  toxic::s  and  NOx  All  the 
limits  are  set  as  annual  averages. 

Compliance  is  measured  by 
comparing  emissions  of  a  refiner's  or 
importer's  conventional  ga.soline  against 
those  of  a  baseline  gasoline — either  a 
baseline  tiased  on  the  quality  of  a 
refiner's  1990  gasoline  or  on  a  statutory 
baseline  specified  by  the  Clean  Air  Act. 
Subparts  E  and  F  require  a  refiner  or 
importer  that  establishes  a  baseline  to 
use  an  independent  auditor  to  verify  its 
baseline  parameters.  EPA  requires  each 
refiner  or  importer  to  maintain  records 
and  to  report  to  EPA  certain  information 
pertaining  to  production  of 
conventional  gasoline  by  February  1996, 
and  every  subsequent  year.  Guam  s 
petition  states  that  there  is  insufficient 
data  available  to  importers  of  Guam's 
gasoline  regarding  the  quality  of 
gasoline  produced  in  1990  to  establish 
an  individual  baseline  for  these 
importers.  Therefore,  if  this  exemption 
were  not  granted,  importers  of  gasoline 
to  Guam  would  be  required  to  measure 
compliance  against  the  statutory 
baseline  for  the  regulated  conventional 
ga.soline  qualities. 

Subpart  G — Detergent  Gasoline — 
Section  211(1)  requires  that,  beginning 
January  1,  1995.  no  person  may  sell  or 
dispense  to  an  ultimate  consumer  in  the 
United  States,  and  no  refiner  or 
marketer  may  sell  or  dispense  to 
persons  who  sell  or  dispense  to  ultimate 
consumers  in  the  United  States  any 
gasoline  which  does  not  contain 
additives  to  prevent  the  accumulation  of 
deposits  in  engines  or  fuel  supply 
systems.  EPA  promulgated  a  rule  on 
October  14.  1994,  under  which  all 
gasoline  (reformulated  and 
conventional)  sold  or  transferred  to 
gasoline  retail  outlets  or  wholesale 
purchaser  consumer  facilities  and  all 
gasoline  sold  or  transferred  to  ultimate 
consumers  mu.st  be  additized  with  a  fuel 
detergent  additive  registered  with  the 
EPA,  starting  January  1,  1995.  On  July 
5,  1996,  ETA  published  a  supplemental 
rule  requiring  testing  and  certification  of 
the  fuel  detergents  (61  FR  35310). 

Fuel  deposits  in  motor  vehicle 
engines  and  fuel  supply  systems  and 
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their  impacts  on  vehicle  performance 
have  been  studied  for  many  years.  Fuel 
injector  and  intake  valve  deposits  have 
been  shown  to  have  significant  adverse 
effects  on  drivability.  exhaust  emissions 
and.  in  some  cases,  on  fuel  economy. 
Deposits  in  fuel  injectors  may  undercut 
the  effectiveness  of  engines'  oxygen 
sensors  in  ensuring  the  best  fuel/air 
ratio  to  control  emissions.  Carburetor 
deposits  can  cause  improper  enrichment 
of  the  fuel/air  mixture,  which  can  result 
in  rough  idling,  stalling,  poor 
acceleration,  reduced  fuel  economy  and 
higher  emissions  of  hydrocarbons, 
carbon  monoxide,  and  in  some  cases 
nitrogen  oxides.  The  mechanisms  by 
which  intake  valve  deposits  increase 
emissions  are  less  clear.  Adsorption  and 
desorption  of  fuel  on  the  intake  valves 
can  lead  to  improper  fuel/air  ratios 
across  the  cylinders,  thereby  interfering 
with  the  ability  of  the  oxygen  sensor  to 
regulate  proper  mixture  composition. 
Intake  valve  deposits  might  also 
increase  emissions  by  interfering  with 
the  proper  preparation  and  delivery  of 
the  fuel  air  mixture  resulting  in 
combustion  inefficiency. 

Under  the  current  additization 
program,  the  detergent  additive  must  be 
registered  under  40  CFR  Part  79,  and 
must  be  added  in  concentration  equal  to 
or  exceeding  the  level  specified  by  the 
additive  manufacturer  as  being  effective 
in  preventing  deposits.  Each  facility 
where  detergent  additization  is 
performed  is  required  to  create  and 
maintain  volumetric  additive 
reconciliation  (VAR)  records  to 
demonstrate  that  the  gasoline  has  been 
additized  to  the  proper  concentration. 
Product  transfer  docjumentation  (PTD)  is 
required  whenever  title  or  custody  to 
any  gasoline  or  detergent  is  transferred, 
other  than  when  additized  gasoline  is 
sold  or  dispensed  at  a  retail  outlet  or 
wholesale  purchaser-consumer  facility 
to  the  consumer.  Each  gasoline  refiner, 
importer,  carrier,  distributor,  oxygenate 
blender  or  detergent  blender  who  owns, 
leases,  operates,  controls  or  supervises 
the  facility  (including  a  truck  or 
individual  storage  tank)  is  subject  to 
these  requirements. 

IV.  Rationale  for  Exemption 

A.  Rationale  for  Exemption  from  Anti- 
Dumping  Requirements 

Singapore  refineries  differ  from  the 
configurations  of  typical  mainland  U.S. 
refineries  in  that  they  do  not  have 
catalytic  cracking  capacity  (that  is.  the 
Singapore  refineries  do  not  employ  fluid 
catalytic  cracking  or  "FCC"  units).  As  a 
result  of  these  differences  in  plant 
configuration,  the  properties  of  the 
gasoline  produced  by  the  Singapore 


refineries  would  be  expected  to  be  quite 
different  in  some  respects  from  the 
properties  of  gasoline  produced  by  the 
typical  mainland  U.S.  refinery  (i.e., 
"baseline"  conventional  gasoline). 
Specifically,  gasoline  produced  at  the 
Singapore  refineries  would  typically 
have  lower  concentrations  of  sulfur  and 
olefins  and  relatively  higher 
concentrations  of  benzene  and 
aromatics. 

As  a  result  of  these  differences,  the 
gasoline  produced  at  the  Singapore 
refineries  cannot  consistently  satisfy  the 
anti-dumping  requirements  when 
compared  to  statutory  baseline  gasoline, 
particularly  for  the  winter  season.  This 
is  not  the  result  of  any  "dumping  '  of 
components  restricted  in  reformulated 
gasoline;  it  is  a  reflection  of  differences 
in  the  quality  of  the  gasoline  produced 
in  Singapore  compared  to  that  typically 
produced  in  the  mainland  U.S. 

None  of  the  importers  has  been  able 
to  identify  any  refineries  in  the  Pacific 
Rim  that  are  producing,  or  are  readily 
able  to  produce,  gasoline  that  r^n 
consistently  satisfy  the  anti-dumping 
requirements.  As  a  result,  it  is  likelv 
that  the  companies  would  be  forced  to 
import  gasoline  from  mainland 
refineries  at  substantial  cost  if  this 
exemption  were  not  granted. 

The  granting  of  Guam's  petition  for 
exemption  could  raise  the  possibility 
that  a  given  importer's  gasoline  might, 
in  a  given  compliance  period,  produce 
more  motor  vehicle  emissions  than 
produced  by  1990  statutory  baseline 
gasoline, 

Guam  is  in  full  attainment  with  both 
the  primary  and  secondary  national 
ambient  air  quality  standards  (NAAQS) 
for  ozone. 

Because  of  Guam's  unique  geographic 
remoteness,  there  is  no  risk  that    • 
conventional  gasoline  imported  through 
Guam  would  be  sold  in  any  area  in 
which  anti-dumping  restrictions  apply. 
The  three  major  importers  of  gasoline 
to  Guam  have  indicated  that  the 
gasoline  normally  imported  from  the 
Singapore  refineries  (where  virtually  all 
gasoline  supplied  to  Guam  is 
produced  *)  is  likely  to  contain  benzene 
and  aromatic  concentrations  that  exceed 
the  statutory  baseline  levels.  As 
previously  stated,  the  anti-dumping 
requirements  could  force  the  importers 
of  gasoline  to  Guam  to  obtain  product 
from  distant  refineries,  adding 
substantially  to  the  transportation  costs, 
and  resulting  in  great  increases  in  the 
retail  price  of  gasoline  in  Guam. 
Information  submitted  subsequent  to  the 


petition  states  that  these  costs  could  run 
approximately  $4,500,000  per  year,' 
According  to  estimations  by  current 
importers  of  gasoline  to  the  island, 
transporting  gasoline  from  western 
refineries  (those  from  the  mainland  or 
Hawaii,  most  likely)  would  add  at  least 
10  cents  per  gallon  to  the  retail  price  of 
gasoline  on  the  island,  in  addition  to 
other  costs  associated  with  the 
requirements  of  the  anti-dumping  and 
detergent  additization  regulations. 

Approximately  40,000,000  gallons  of 
gasoline  are  imported  annually  into 
Guam   If  Guam  is  not  granted  an 
exemption  from  the  anti-dumping 
requirements,  EPA  calculates  that 
gasoline,  meeting  the  statutory  baseline, 
could  result  in  VOC  control  during  a 
compliance  period  of  approximately  14 
tons  of  total  toxic  emissions  in  Guam  as 
compared  to  the  fuel  quality  in  Guam  in 
1994.  A  simple  cost  effectiveness 
analysis  indicates  that  the  cost  (based 
on  an  annual  cost,  as  stated  in  Guam's 
petition,  of  approximately  $4,500,000) 
of  reducing  the  total  toxic  emissions 
would  be  over  $300,000  per  ton.  In 
EPA's  Regulatory  Impact  Analysis  for 
Reformulated  Gasoline,*  the  Agency 
estimated  that  reducing  total  toxic 
emissions  from  combustion  and  use  of 
gasoline  under  the  reformulated 
gasoline  program  would  cost 
approximately  $55,000  per  ton. 
Therefore,  the  cost  effectiveness  of  using 
another  gasoline  supplier  to  reduce  air 
toxics  emissions  in  Guam  is  several 
times  higher  than  EPA's  estimate  for 
nationwide  control  of  toxics  in  the 
federal  reformulated  gasoline  program. 
Guam  also  does  not  have  the  prop>er 
facilities  to  perform  the  necessary 
analyses  on  conventional  gasoline 
which  are  required  under  the  anti- 
dumping rules.  If  this  exemption  were 
not  granted,  any  samples  would  have  to 
be  shipped  to  laboratories  in  Japan  or 
Hawaii.  This  process  would  entail  a 
significant  cost  and  could  precipitate 
price  increases  which  would  eventually 
be  passed  on  to  the  Guam  consumer. 
Guam's  petition  states  that  overall 
compliance  with  Subparts  E,  F,  and  G 
would  require  capital  expenditures  of 
more  than  $250,000  of  which  amount, 
approximately  $22,000  would  be 
required  for  software  modifications  for 
the  VAR  and  PTD  requirements.  Annual 
operating  expenditures  would  amount 
to  more  than  $500,000  which  includes 
approximately  $46,000  for  VAR  and 


'Letter  dated  September  28.  1995,  from  Eric 
Murdock.  Hunlon  A  Williams.  Washingtott.  D.C.. 
supporting  Guam's  petition. 


'  Letter  dated  September  28.  1995  from  Eric 
Murdock.  Hunton  ft  Williams.  Washington.  D.C., 
supporting  Guam's  petition. 

'See  Regulatory  Impact  Anaylsis  for 
Reformulated  Gasoline,  EPA  Air  Dockets  A-fl2-01 
and  A-92-12,  401  M  Street.  S.W.,  Washington.  D.C 
20460. 
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PTD  expenses.  These  additional  costs 
would  result  in  increases  in  the  retail 
price  of  gasoline,  estimated  by  the 
companies  to  be  al  least  0.6  to  1.4  cents 
more  per  gallon. 

Gasoline  price  increases  of  the 
magnitude  expected  to  result  from 
compliance  with  Subparts  E  and  F 
would  be  especially  burdensome  for  the 
great  many  citizens  of  Guam  whose 
incomes  are  modest.  The  average 
income  on  Guam  is  at  least  $4,000  less 
than  on  the  mainland.  If  this  exemption 
were  not  granted,  and  gasoline  would 
have  to  be  transported  from  the 
mainland,  the  average  price  of  a  gallon 
of  gasoline  at  the  retail  level  could  rise 
approximately  10  to  12  cents  or  more 
over  the  present  price  of  a  gallon  of 
gasoline  in  Guam.  This  price  increase  is 
far  more  than  EPA's  estimated 
additional  cost  of  reformulated  gasoline 
of  3-5  cents.' 

B.  Rationale  for  Denying  Exemption 
from  Fuel  Detergent  Requirements 

Information  provided  to  the  Agency 
subseauent  to  the  petition  '^  states  that 
all  of  the  importers  that  supply  Guam's 
gasoline  use  detergent  additives  in  all 
grades  of  gasoline  that  they  sell  in 
Guam.  One  importer,  the  largest 
marketer  of  gasoline  on  the  island, 
began  using  additives  last  year  for 
marketing  reasons.  Another  importer 
has  been  using  detergent  additives  in  its 
gasoline  for  several  years.  An  additive 
called  RT2276  (also  referred  to  as 
MTT242),  is  used  in  concentrations 
equal  to  or  greater  than  the  level 
specified  by  the  additive  manufacturer. 
Therefore,  compliance  with  Subpart  G's 
additization  requirements  is  clearly 
feasible  in  Guam. 

Guam's  petition  states  that  costs  of 
compliance  with  the  requirements  of 
Subpart  G  would  be  over  $400,000. 
These  costs  were  computed  for  four 
importers  and  their  marketers.  Since  the 
petition  was  filed,  EPA  has  learned  that 
there  are  now  only  three  importers  in 
Guam. ' '  Therefore,  these  costs  could 
conceivably  be  lower. 

The  petition  estimates  that  the  total 
cost  of  compliance  will  add  between  .6 
to  1.4  cents  to  the  cost  of  a  gallon  of 
gasoline.  EPA  estimated  that  the  average 
incremental  cost  to  consumers  of 
compliance  with  the  detergent 
requirements  for  the  mainland  United 


States  would  \w  0.1  e:ent  a  niilioii  '    with 
this  cost  being  partially  comiJ^'iisiaU'd  for 
by  the  increased  fuel  economy  aiul 
decreased  maintenance  requirttnierits 
which  improved  deposit  control  is 
expected  to  provide.  ()■'■;   *ti  ('»r,  »«nt  of 
the  total  estimated  cost  oi  tiif  iimgram 
is  associated  with  the  price  of  the 
additional  additive  amounts  needed  to 
bring  all  gasoline  up  to  the  effective 
detergency  levels  which  most  of  U.S. 
gasoline  already  contains.  EPA  disagrees 
with  the  cost  estimate  in  the  petition. 
The  estimated  cost  of  0  6  to  1.4  cents 
per  gallon  to  comply  with  the  gasoline 
detergent  program  in  Guam  might  be  a 
reasonable  estimate  if  detergent  was  not 
already  widely  used  in  Guam  gasoline." 
However,  given  the  common  use  of 
gasoline  detergents  in  Guam,  EPA 
believes  that  the  cost  to  Guam 
consumers  will  likely  closely  parallel 
that  projected  for  consumers  in  the 
mainland  U.S. 

Transportation  costs  associated  with 
shipping  detergent  additive  which 
complies  with  Federal  detergency 
requirements  to  Guam  are  likely  to  be 
somewhat  higher  than  that  in  the 
mainland  U.S.  However,  EPA  believes 
this  differential  in  cost  will  have 
minimal  impact  due  to  the  small 
volume  of  detergent  additive  estimated 
to  be  needed  to  achieve  proper 
additization  (approximately  0.4  to  0.6 
gallons  of  detergent  to  1.000  gallons  of 
gasoline).  In  addition.  EPA's  estimate  of 
the  cost  to  the  consumer  of  the  detergent 
program  assumed  the  average  motorist 
drives  10,000  to  15,000  miles  per  year 
and  consumes  400  to  600  gallons  of 
gasoline.  Given  Guam's  small  size,  the 
average  motorist  on  Guam  would  tend 
to  drive  less  than  the  average  motorist    . 
on  the  mainland  which  would  tend  to 
reduce  the  cost  to  a  Guam  consumer 
relative  to  EPA's  estimate.  All  things 
considered,  the  cost  to  the  consumer  of 
up  to  six  dollars  a  year  estimated  for  the 
U.S.  as  a  whole,  holds  for  Guam  as  well. 
EPA  believes  that  this  would  not  be  an 
unreasonable  economic  burden  for  the 
Guam  consumer.  This  is  generally 
consistent  with  EPA's  estimate  of  the 
cost  of  compliance  with  the  detergent 
requirements  for  the  mainland  United 
States.  In  addition,  suppliers  of  gasoline 
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■*  EPA  estimated  thai  the  toul  cost  of  the  amount 
of  additive  needed  to  comply  with  Federal  gasoline 
detergency  requirements  would  be  0  5  to  1.0  cents 
per  gallon,  with  much  of  U  S.  gasoline  already 
containing  significant  amounts  of  detergent 
additives  See  the  Regulatory  Impact  Analysis  and 
Regulatory  Flexibility  Analysis  for  the  Interim 
Detergent  Registration  Program  and  Expected 
Detergent  Certification  Program.  Docket  Item  V-B- 
01.  EPA  Air  Docket  A-9I-77.  Washington.  DC. 


to  Guam  have  indicated  that  the  fuel 
importers  iiitHiui  to  continue  addmg 
detergent  additives  to  all  gasoline  sold 
in  Guam.  Thus  compliance  costs 
associated  with  the  recordkeeping  (VAR 
and  PTD)  requirements  of  the  detergent 
rule  are  the  primary  additional  costs 
directly  attributable  to  the  dHter^ent 
program's  requirements.  EPA  estimates 
that  (ompllance  with  the  recordkeeping 
requirements  of  Subpart  C,  would  add 
only  a  small  portion — less  than  1  cent — 
to  the  cost  of  a  gallon  of  gasoline.  EPA 
believes  that  this  would  not  be  an 
unreasonable  economic  hurden  for  the 
Guam  consumer. 

Guam's  petition  states  that  only  in  the 
last  few  months  of  1995  have  all  the 
gasoline  importers  and  marketers  begun 
using  fuel  detergents  in  ail  of  Guam's 
gasoline.  Therefore  start-up  costs  could 
be  higher  in  Guam  than  in  other  markets 
on  the  mainland  where  detergent 
additization  has  been  an  ongoing 
process  for  several  years.  EPA  does  not 
believe  that  start-up  of  this  program  will 
be  significantly  more  diffu.ult  or 
expensive  in  Guam  (oiiipared  to  the  rest 
of  the  U.S.  Further,  once  compliance 
programs  are  established,  the  annual 
cost  of  compliance  will  be  comparable 
to  that  in  other  areas.  In  summary,  the 
small  added  cost  to  Guam  consumers, 
and  the  fact  that  detergents  are  already 
added  to  100%  of  the  gasoline  supplied 
in  Guam,  lead  EPA  to  conclude  that  an 
exemption  from  the  requirements  of 
Subpart  G  is  not  warranted. 

VI.  Final  Action 

A.  Anti-Dumping  Provisions  for 
Conventional  Gasoline 

EPA  has  decided  to  exempt  the 
Territory  of  Guam  from  compliance 
with  the  anti-durnping  standards  for 
conventional  gasoline  under  section 
211Ik)(8).  The  Agency  believes  that 
compliance  with  the  gasoline  anti- 
dumping requirements  is  unrea.sonable 
given  the  significantly  increased  costs  to 
consumers  in  Guam  in  achieving 
compliance.  These  increased  costs  are 
directly  attributable  to  Guam's  lo<:ation 
and  resulting  inability  of  importers  to 
comply  with  the  anti-dumping 
requirements  without  signifuantly 
greater  costs  than  those  ex  pet  ted  for 
importers  in  the  U.  S.  mainland. 
Gasoline  price  increases  of  the 
magnitude  expected  to  result  from 
compliance  with  Subparts  E  and  F 
could  be  especially  burdensome  for  the 
great  many  citizens  of  Guam  whose 
incomes  are  modest  and  whose 
economic  situation  is  not  expected  to 
change  significantly  in  the  near  future. 

In  addition,  despite  its  geographic 
remoteness  from  the  mainland. 
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compliance  with  the  anti-dumping 
provisions  might  require  that  Guam 
import  conventional  gasoline  from  the 
U.  S.  mainland,  greatly  increasing  the 
cost  of  conventional  gasoline.  EPA  finds 
that  these  e<;onomic  factors  are  also 
unique  to  the  Terntory  of  Guam. 

This  exemption  will  apply  to  all 
pers(Jns  in  Guam  subject  to  the  anti- 
dumping requirements  in  section 
21  l(k)(8)  of  the  Act.  and  subparts  E  and 
F  of  40  CFR  Part  80.  This  exemption  is 
retroactive  to  January  1.  1995,  and 
applies  only  to  gasoline  imported  to 
Guam  for  use  in  Guam.  EPA  reserves  the 
right  to  review  and  reopen  this 
exemption  in  the  future  if  conditions  in 
Guam  change  to  warrant  such  an  action. 

B.  Fuel  Detergent  Additization 

EPA  is  denying  the  petition  from  the 
Territory  of  Guam  for  an  exemption 
from  the  fuel  detergent  additization 
requirement  that,  after  lanuary  I,  1995, 
all  conventional  gasoline  contain 
registered  fuel  additives  that  control 
fuel  deposits  as  established  in  40  CFR 
Part  80,  Subpart  G.  Guam  has  not 
demonstrated  that  unique  local  factors 
exist  such  that  compliance  with  the 
detergent  additization  and 
recordkeeping  requirements  would  be 
either  infeasibie  or  unreasonable. 

VII.  Public  Participation  and  Effective 
Date 

The  Agency  is  publishing  this  action 
as  a  direct  final  decision  because  it 
views  it  as  noncontroversial  and  limited 
to  the  Territory  of  Guam.  EPA 
anticipates  no  adverse  or  critical 
comments.  Representatives  of 
automobile  and  petroleum  industry 
associations  have  indicated  that  their 
constituents  will  not  be  adversely 
affected  by  this  direct  final  decision  and 
therefore  the  Agency  expects  no  adverse 
comments  from  the  members  of  those 
associations.  Similarly,  the  Agency  does 
not  expect  adverse  comments  from  the 
environmental  community  or  state  and 
local  governments,  since  the 
environmental  impact  is  verv  minimal. 

This  action  will  become  effec;tive 
December  16,  1996.  If  the  Agency 
receives  adverse  comments  by 
November  15.  1996.  EPA  will  publish  a 
subsequent  Federal  Register  document 
withdrawing  this  decision.  In  the  event 
that  adverse  or  critical  comments  are 
received.  EPA  is  also  publishing  a 
Notice  of  Proposed  Decision  in  a 
separate  action  today,  which  proposes 
the  same  action  contained  in  this  direct 
final  decision  Any  adverse  comments 
received  by  the  date  listed  above  will  be 
addressed  in  a  subsequent  final 
decision.  That  final  decision  will  be 
based  on  the  relevant  portion  of  the 


proposed  final  decision  that  is 
published  in  the  Proposed  Rule  Section 
of  this  Federal  Register  and  that  is 
identical  to  this  direct  final  decision. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  December  16,  1996. 
This  procedure  allows  the 
opportunity  for  public  comment  and 
opportunity  for  oral  presentation  of  data 
as  required  under  section  307(d)  of  the 
Act.  This  procedure  also  provides  an 
expedited  pro<;edure  for  final  action 
where  a  decision  is  not  expected  to  be 
controversial  and  no  adverse  comment 
is  expected. 

VIII.  Statutory  Authority 

Authority  for  the  action  described  in 
this  notice  is  in  section  325(a)(1)  (42 
U.S.C.  7625-l(a)(l)  of  the  Clean  Air  Act 
as  amended. 

IX.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  (E.G.)  12866. 
the  Agency  must  judge  whether  a 
regulation  is  "major"  and  thus  subject  to 
the  requirement  to  prepare  a  regulatory 
impact  analysis.  The  decision 
announced  today  alleviates  any 
potential  adverse  e<:onomic  impacts  in 
Guam  and  is  not  a  regulation  or  rule  as 
defined  in  E.G.  12866.  Therefore,  no 
regulatory  impact  analysis  has  been 
prepared. 

X.  Impact  on  Small  Entities 

This  action  either  eases  or  leaves 
unchanged  requirements  otherwise 
applicable  to  affected  entities.  Thus, 
EPA  has  determined  that  it  will  not 
result  in  a  significant  adverse  impact  on 
a  substantial  number  of  .small  entities. 

XI.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq..  and 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  therein. 

XII.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  EPA  must 
prepare  a  biuigetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  c:osts  to  state, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost 


effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the 
exemption  in  this  notice  does  not 
include  a  federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  those  entities  mentioned 
above.  This  federal  action  approves  a 
request  for  exemption  by  petitioners  in 
Guam  to  reduce  the  cost  of 
implementing  the  Clean  Air  Act. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  govenrments,  or  to 
the  private  sector  result  from  this  action. 

XIII.  Submission  to  Congress  and  the 
General  .\rcounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this 
decision  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the 
decision  in  today's  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

XfV.  Electronic  Copy  of  Final  Decision 

A  copy  of  this  action  is  available  on 
the  OAQPS  Technology  Transfer 
Network  Bulletin  Board  Svstem 
(TTNBBS).  The  TTNBBS  can  be 
accessed  with  a  dial-in  phone  line  and 
a  high-speed  modem  (PH#  919-541- 
5742)  The  parity  of  your  modem  should 
be  set  to  none,  the  data  bits  to  8,  and 
the  stop  bits  to  1  Either  a  1200,  2400, 
or  9600  baud  modem  should  be  used. 
When  first  signing  on,  the  user  will  be 
required  to  answer  some  basic 
informational  questions  for  registration 
purposes.  After  completing  the 
registration  process,  proceed  through 
the  following  series  of  menus: 

(Mj  QMS 

(K)  Rulemaking  and  Reporting 

(3)  Fuels 

(9)  Reformulated  Gasoline 

A  list  of  ZIP  files  will  be  shown,  all 
of  which  are  related  to  the  reformulated 
gasoline  rulemaking  process.  Today's 
action  will  be  in  the  form  of  a  ZIP  file 
and  can  be  identified  by  the  following 
title:  GUAM.ZIP.  To  down  load  this  file, 
type  the  instructions  below  and  transfer 
according  to  the  appropriate  software  on 
your  computer: 

<D>ownload.  <P>rotocol,  <E>xamine, 
<N>€w,  <L>ist,  or  <H>elp 
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Selection  or  <CR>  to  exit:  D 
filename.zip. 

You  will  be  given  a  list  of  transfer 
protocols  from  which  you  must  choose 
one  that  matches  with  the  terminal 
software  on  your  own  computer  The 
software  should  then  be  opened  and 
directed  to  receive  the  file  using  the 
same  protocol.  Programs  and 
instructions  for  de-archiving 
compressed  files  can  be  found  via 
<S>systems  Utilities  from  the  lop  menu, 
under  <A>rchivers/de-art:hivers.  Please 
note  that  due  to  differences  between  the 
software  used  to  develop  the  document 
and  the  software  into  which  the 
document  may  be  downloaded,  changes 
in  formal,  page  length,  etc..  may  occur. 

Dat*"<l  IVjolwr  8.  1996. 
Carol  M.  Browner, 
Administrator 
IPK  n<H    9*i-^M4<}  Filed  10-15-96:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  5470 
[WO-330- 1030-02-24  1AJ 

RIN  1004  AC69 

Federal  Timt>er  Contract  Payment 
Modification 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Final  rule. 

summary:  This  final  rule  removes  the 
regulations  on  Federal  timber  contract 
payment  modification.  This  action  is 
necessary  because  this  subpart  is 
obsolete  since  timber  sales  affected  by 
the  Federal  Timber  Contract  Payment 
Modification  Act  of  October  16,  1984 
have  all  btn^n  terminated. 
EFFECTIVE  DATE:  This  rule  will  take  effect 
November  15.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Bruno.  Kttgiilalory  Maiiagenient 
Team,  Bureau  of  Land  Management, 
(202) 452-0352. 

SUPPtEMENTARY  INFORMATION: 

1  Public  Comment  Pnx:edures 

II.  Background  and  Discussion  of  Final  Rule 

III.  Procedural  Matters 

L  Public  Comment  Procedures 

The  existing  regulation  which  this 
rule  removes.  43  CFR  part  5470.  subpart 
5475.  is  obsolete  and  without  purpose. 
The  BLM  has  determined  for  good  cause 
that  notice  and  public  procedure  on  this 
rule  are  unnecessary  and  contrary  to  the 


public  Interest,  as  the  regulation  that 
this  rule  removes  txintains  no  current 
regulatory  substance  or  guidance. 

11    Uackground  and  I)i.s«  ussion  of  Final 

Kiilt- 

43  CFR  part  5470.  subpart  5475 
contains  about  five  pages  of  regulations 
which  do  not  have  any  effect.  The 
Federal  Timber  Contract  Payment 
Modification  Act.  16  U.S.C.  618.  which 
these  regulations  were  written  to 
implement,  was  requested  by  some  in 
the  timber  industry  to  reduce  their 
losses  on  the  purcha.se  of  high-priced 
Federal  timber  incurred  after  the  market 
took  a  significant  downturn  The  Aci 
authorized  pun:hasers  to  terminate 
contracts  upon  paying  or  arranging  to 
pay  a  buy-out  charge;  whereas  prior  to 
this  Aci  purchasers  could  not  cancel  a 
contract  due  to  market  conditions.  The 
contracts  covered  by  this  Act  were  bid 
prior  to  January  1,  1982.  and  held  as  of 
June  1.  1984.  The  Act  no  longer  applies 
to  any  existing  contracts.  Accordingly. 
43  CFR  part  5470.  subpart  5475  is 
obsolete  and  without  any  further 
applicability 

III.  Procedural  Matters 

National  Environmental  Policy  Act 

BLM  has  determined  that  this  final 
rule  makes  only  technical  changes  to  the 
Code  of  Federal  Regulations  by 
eliminating  provisions  that  have  no 
impact  on  the  public  and  no  continued 
legal  relevance.  Therefore,  it  is 
categorically  excluded  from 
environmental  review  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act.  pursuant  to  516 
Departmental  Manual  (DM).  Chapter  2, 
Appendix  I.  Item  1.10.  In  addition,  the 
final  rule  does  not  meet  any  of  the  10 
criteria  for  exceptions  to  categorical 
exclusion  listed  in  516  DM.  Chapter  2. 
Appendix  2.  Pursuant  to  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  the  environmental 
policies  and  procedures  of  the 
Department  of  the  Interior,  the  term 
"categorical  exclusions"  means  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effed  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  effect  in  procedures 
adopted  by  a  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  the 
Office  of  Management  and  Budget  must 


approve  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  ftsi'q. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  5  U.S.C. 
601  et  seq.,  to  ensure  that  government 
regulations  do  not  unnecessarily  or 
disproportionatclv  burden  small 
entities.  The  Ri-  A  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
The  BLM  has  determined  under  the 
RFA  that  this  final  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866, 
BLM  has  determined  that  the  final  rule 
is  not  a  significant  regulatory  action.  As 
such,  the  rule  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
section  6(a)(3)  of  the  order. 

Unfunded  Mandates  Reform  Act 

Pursuant  to  the  requirements  of 
section  205  of  the  Unfundod  Mandates 
Reform  Act  of  1995  (UMR.M.  Hl.M  has 
selected  the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  Removal  of  43 
CFR  part  5470.  subpart  5475  will  not 
result  in  any  unfunded  mandate  to  state, 
local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
JSIOO.000,000  or  more  in  any  one  year. 

Executive  Order  12612 

The  final  rule  would  not  have 
sufficient  federalism  implications  to 
warrant  BLM  preparation  of  a 
Federalism  Assessment  (FA). 

Executive  Order  12630 

The  final  rule  does  not  represent  a 
government  action  capable  of  interfering 
with  constitutionally  protected  property 
rights.  Se<:tion  2(a)(1)  of  Executive 
Order  12630  specifically  exempts 
actions  aboli-shing  regulations  or 
modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  from  the  definition  of 
"policies  that  have  takings 
implications."  Since  the  primary 
function  of  the  final  rule  is  to  abolish 
unnecessary  regulations,  there  will  be 
no  private  property  rights  impaired  as  a 
result.  Therefore,  BLM  has  determined 
that  the  rule  would  not  cause  a  taking 
of  private  property,  or  require  further 
discussion  of  takings  implications  under 
this  Executive  Order. 
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Author 

The  principal  author  of  this  final  rule 
is  Frank  Bruno.  Regulatorv  Management 
Team.  Bureau  of  Land  Management, 
1849  C  Street.  NW.,  Washington,  DC 
20240;  Telephone  202/452-0352. 

List  of  Subjects  for  43  CFR  Part  5470 

Forests  and  forest  products. 
Government  contracts.  Public  lands: 
Reporting  and  record-keeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authority  of  43 
U.S.C.  1740,  part  5470,  Group  5400, 
subchapter  E,  chapter  II  of  title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  5470— CONTRACT 
MODIFICATION— EXTENSION- 
ASSIGNMENT 

1.  The  authority  citation  for  part  5470 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  601;  43  U.S.C.  1181e 
and  1740 

2.  Remove  subpart  5475. 
Dated:  C>;tober  2,  1996. 

Sylvia  V.  Baca, 

Deputy  Assistant  Secretary  of  the  Interior. 
(PR  Dfx:  96-262.50  Filed  10-15-96;  8:45  am] 
WLUNQ  CODE  4310-84-«> 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  295 
[Docket  No.  R-163] 
RIN2133-AB24 

Maritime  Security  Program 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Interim  final  rule  and  request 
for  comments. 

SUMMARY:  The  Maritime  Administration 

(MARAD)  is  issuing  this  interim  final 
rule  to  provide  procedures  to  implement 
the  provisions  of  the  Maritime  Security 
Act  of  1996  (the  MSA).  The  MSA 
establishes  a  new  10-year  Maritime 
Security  Program  (MSP),  commencing 
in  Fiscal  Year  (FY)  1996.  The  MSP 
supports  the  operations  of  US-flag 
vessels  in  the  foreign  commerce  of  the 
United  States  through  assistance 
payments.  Participating  vessel  operators 
are  required  to  make  their  ships  and 
other  commercial  transportation 
resources  available  to  the  Government 
during  times  of  war  or  national 
emergency. 


DATES:  This  interim  final  rule  is 
effective  Of;tober  18.  199fi  Comments 
are  requested  and  must  be  rec-eived  on 
or  before  November  15,  1996. 
ADDRESSES:  To  be  considered, 
comments  shall  be  mailed,  delivered  in 
person  or  telefaxed  (in  which  case  an 
original  must  subsequently  be 
forwarded)  to  the  Secretary,  Maritime 
Administration,  Room  7210, 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington.  DC 
20590.  All  comments  will  be  made 
available  for  inspedion  during  normal 
business  hours  at  the  above  address. 
Commentors  wishing  MAR.M)  to 
acknowledge  receipt  of  comments 
should  enclose  a  stamped  self-addressed 
envelope  or  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  R  Barberesi.  Director.  Office 
of  Sealift  Support.  Telephone  202-366- 
2323. 

SUPPLEMENTARY  INFORMATION: 

Background 

Title  VI  of  the  Merchant  Marine  Act 
of  1936,  as  amended,  46  App.  U.S.C. 
1171  et  seq.  (Act),  authorized  the 
Secretary  of  Transportation  (Secretary) 
to  provide  operating-differential  subsidv 
(ODS)  to  U.S. -flag  ship  operators  for  the 
operation  of  their  vessels  in  essentia! 
services  in  the  foreign  commerce  of  the 
United  States.  These  long-term  ODS 
payments  are  generally  based  on  the 
difference  between  U.S  operating  costs, 
primarily  wages,  and  those  of  principal 
foreign  competitors.  The  ODS  program 
helped  to  maintain  a  U.S. -flag  merc;hant 
fleet  to  serve  both  the  commercial  and 
national  security  needs  of  the  United 
States. 

Section  2  of  the  MSA  amends  Title  V'l 
of  the  Act  The  current  ODS  program  is 
retained  as  Subtitle  A,  and  current  ODS 
contracts  with  U.S. -flag  operators  will 
be  honored  until  they  expire  under  their 
own  terms. 

The  MSA  adds  a  new  Subtitle  B, 
authorizing  a  MSP,  which  provides 
assistance  for  U.S.-fiag  operators  and 
ves.sels  that  meet  certain  qualifications. 
It  requires  the  Secretar>  to  encourage 
the  establishment  of  a  fleet  of  adive, 
militarily  useful,  privately-owned 
vessels  to  meet  national  defense  and 
other  security  requirements,  while  also 
maintaining  an  .American  presence  in 
international  commert;ial  shipping  The 
MSA  establishes  a  new  10-vear  program 
which  is  intended  to  support  the 
operations  of  up  to  47  US  -flag  vessels 
in  the  foreign  commerce  of  the  United 
States.  Payments  to  the  operators  start  at 
$2.3  million  per  ship  in  FY  1996,  and 
decrease  to  $2.1  million  per  ship  per 
year  thereafter. 


Participating  operators  are  required  to 
make  their  ships  and  other  commercial 
resources  available  upon  request  b\  the 
Secretary-  of  Defense  during  time  of  war 
or  national  emergenc\    linlike  the  ODS 
program  the  MSP  has  few  restrictions 
on  ves.sels  operating  in  the  U.S  foreign 
commerce  and  eligible  ve.ssels  may  be 
built  in  foreign  shipyards 

This  rule  adds  a  new  46  CFR  Part  295 
to  provide  the  prot;edures  to  implement 
the  MSA  with  respet.t  to  the  application 
for.  and  award  of,  MSP  operating 
agreements  that  provide  financial 
assistance  to  operators  of  vessels 
enrolled  in  the  program,  subject  to 
acceptance  of  statutory  conditions 
incorporated  therein 

The  10  year  program  will  be 
administered  on  the  basis  of  one-year 
renewable  contracts,  provided  funding 
is  available  in  subsequent  years. 
Participating  operators  will  be  required 
to  operate  eligible  vessels  in  the  foreign 
commerce  of  the  United  States,  and 
certain  domestic  areas  such  as  Guam, 
with  a  minimum  of  operating 
restrictions,  for  at  least  320  days  in  any 
fiscal  year  Payments  will  be  reduced  for 
each  day  any  vessel  carries  civilian  bulk 
preference  cargoes  in  excess  of  7,500 
tons. 

Rulemaking  Analysis  and  .\otices 

Executive  Order  12866  iHegujntnr\' 
Planning  and  Review  i.  and  Dt-pnrtment 
of  Transportation  IDOTj  Regulatory 
Policies 

This  rulemaking  is  not  considered  to 
be  an  economically  significant 
regulatorv  action  under  section  3(f)  of 
E.O   128B6  This  interim  final  rule  also 
is  not  considered  a  major  rule  for 
purposes  of  Congressional  review  under 
PL  104-121    Since  the  program  is 
designed  to  support  47  vessels  in  FY 
1997,  each  receiving  up  to  $2  1  million 
annually  the  Maritime  .administrator 
finds  that  the  program  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  However,  it  is 
considered  to  l>e  a  significant  rule  under 
DOT'S  Regulatorv  Policies  and 
Procedures  (44  PR  11034.  February  26, 
1979)  Accordingly,  it  has  been 
reviewed  bv  the  Office  of  Management 
and  Budget. 

The  program  will  be  subject  to  annual 
appropriations  to  provide  payments  to 
the  participants  of  $2.3  million  for  each 
.^greeme^t  \  esse!  for  fiscal  year  1996 
and  $2  1  million  for  each  fiscal  year 
thereafter  in  which  the  agreement  is  in 
effect.  These  payments  are  up  to  50 
percent  less,  per  vessel,  than  pay^nents 
made  under  the  existing  ODS  program. 
A  full  regulatory  evaluation  is  not 
necessary  since  this  rule  only 
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establishes  the  pnx^dures  to  iniplement 
the  Act  which  imposes  cotidifions  for 
enrollment  of  vessels  in  I  ho  MSF 

Pursuant  to  authority  granted  by 
section  H  of  the  Act.  MARAD  is 
publishing  this  rule  as  an  inl«rim  final 
rule  "excepted  from  i;omplian(»i  with 
the  notice  and  comment  rtjquirwnients  of 
section  553  of  title  5.  United  States 
Code."  This  will  faiilitatH  estahiishment 
of  the  MSP  .IS  t-arly  as  possible   A  final 
rule  will  Iw  published  in  the  federal 
Ref^sler  after  MARAD  has  had  an 
opporiuiiitv  to  (  onsider  all  comments 
on  this  interni)  fidal  rule 

h'fdfrnli'ii" 

MARAD  has  analyzed  this  rulemaking 
in  a<  I  nrdaiu  »?  with  principles  and 
cnlena  i  ontaiiind  in  K.O    12612  and  has 
delernuned  that  these  regulations  do  not 
have  sufficient  f«dnrali.sm  implu  utioiis 
to  warrant  the  [ireparation  of  a 
Ff^deraiism  Assessiimnt. 

Hrgulatorv  Flexihility 

Although  the  RH>?uiatorv  Flexibility 
Act  at  1480.  5  II  Si:  HOI  ftseq.  does 
lurt  apply  to  final  rules  for  which  a 
propose*!  ruleniakuiK  was  not  rw^uirHd. 
MARAD  has  evaluated  this  ride  under 
that  Act  and  certifies  that  this  rule  will 
not  have  a  si^nifi^i^nl  e«:onomit   impact 
on  a  substantial  iunnb«r  of  small 
entities    I'he  partuijwnts  in  this 
proj^ram  are  not  small  entities 

Jtinvironmental  A.s.s<-s.sj/iffi/ 

MARAD  has  comrludetl  that  this 
interim  final  rule  falls  into  a  da.ss  of 
at  tions  that  are  cateKoruallv  excluded 
from  review  under  the  National 
Environmental  Policy  Act  ot  1969 
(NFPAI  \»H  ause  they  would  not 
individuallv  or  cumulatively  have  a 
siKnificaiil  iiiipac  t  on  the  human 
environment,  as  determined  by  *»4.05 
and  Appendices  1  and  2  of  Maritime 
Administrative  Order  MAO  6(M>   1. 
which  contains  MAK.M)  l'n)ce«iures  for 
Considering  Knvironmontal  Impacts  (50 
FR  llBOtS.  Manh  22.  1985) 
implementing  NKPA  The  interim  final 
rule  does  not  change  the  environmental 
effe<:t  of  the  current  ODS  program, 
which  the  MSP  supersedes  (and  which 
is  currently  under  a  tjategorical 
exc:lusion  pursuant  to  MAO-60O-1), 
because  the  vessels  eligible  for  the  MSP 
(1)  will  continue  to  operate  under  the 
U.S.  flag,  and  will  continue  to  be 
govemml  by  U.S. -flag  state  control  while 
operating  in  the  global  commons;  (2)  are 
and  will  continue  to  be  designed, 
constructed,  equipped  and  operated  in 
accordance  with  stringent  United  States 
Coast  Guard  and  International  Maritime 
Organization  standards  for  maritime 
safety  and  marine  environmental 


protet.tion;  and  (3)  when  in  waters 
subje*;!  to  the  port-state,  will  continue  to 
be  governed  by  port-state  control 
Therefore,  this  rule  does  not  require  an 
environmental  impact  statement  or  an 
environmental  as.sessment  pursuant  to 
NFPA 

Hnpfrw(irk  Reduction 

In  a<  cordancu  with  the  Paperwork 
KediM  tion  Act  of  1995  (44  U.S.C.  3507 
ft  sf(y  ).  this  rulemaking  contains  new 
information  colle<:tion  or  rt«:ord  keeping 
requirements,  which  have  b«wn 
approved  by  OMH  (approval  numlwr 
2133-0525).  These  have  been  approved 
under  emergency  approval  authority 
until  November  30.  199ti  The  Maritime 
Administration  has  requesteil  that  this 
approval  be  extended  for  three  years 
Any  comments  concerning  the 
applii  ation  and  other  information 
requirements  containeti  in  this  nde 
should  be  submitted  to  the  above 
address. 

This  rule  does  not  impose  any 
unfunded  mandates 

List  of  Subiectn  in  48  CFR  Part  295 

Assistance  payments.  Maritime 
(.amers.  Reporting  and  record  keeping 
i-Hijuiremenls 

Accordingly.  Part  295  is  added  to  46 
C:FR  chapter  11.  sub«  hapter  C.  to  read  as 
follows: 

PART  296^-«IABrnME  SECURfTY 
PROGRAM  (MSP) 

Sut>(>art  A — introduction 

295  1     Purpose 
295  2     Definitiofw. 

295  3     Wrtivers 

SubfMTt  B— EstaMlstwnent  o(  MSP  Fleet  and 

Ellgtbiltty 

29,S  10     Kligibility  requirements. 

295.11  Applications 

295.12  Priority  for  awarding  agroements 

Subpart  C— Ularttlme  Security  Program 
Operating  Agreements 

295.20  General  conditions 

295  21  MSP  assistani  e  conditions. 

295.22  Termination  of  authority 

2<Jfi  21  Ri'pnrting  rcqiiinniipnts 

Subpart  O— Payment  and  Billing 
Procedures 

2Hf>  M     I'ayment. 

29'i  1 1      (  xiteriH  for  payment 

Subpart  E— Appeeis  Procedures 

295  40     Administrative  determinations 

Aulherity:  4tS  App  U.S.C  1 171  et  seq..  49 
CFR  1  66, 


Subpart  A — Introduction 

§295.1     Purpose. 

This  part  presc:ribes  regulations 
implementing  the  provisions  of  Subpart 


B  of  Title  VI  of  the  Mert:hant  Marine 
Act.  1936.  as  amended,  governing 
Maritime  Se<Turity  Program  payments 
for  vessels  operating  in  the  foreign  trade 
or  mixed  foreign  and  domestic 
commerx-e  of  the  United  States  allowed 
under  a  registry  endorsement  issued 
under  46  U.S.C.  12105. 

{ 295.2    Definitions. 

For  the  purposes  of  this  part 

(a)  Art,  means  the  Merchant  Marine 
Act.  1936.  as  amended  by  the  Maritime 
Security  Act  of  1996  (46  App.  U.S.C. 
1101  et  seq). 

(b)  Admini'itratnr.  means  the 
Maritime  Administrator.  Maritime 
Administration,  US  Department  of 
Transportation,  to  whom  the  authority 
to  administer  Title  VI  of  the  Act  has 
been  delegated,  with  the  exception  of 
entering  into,  amending  and  terminating 
subsidy  contracts 

(c)  Agreement  Vessel,  means  a  vessel 
(X)vered  by  a  MSP  Operating  Agreement. 

(d)  Appliiant.  means  an  applicant  for 
a  MSP  Operating  Agreemwit 

(e)  Bulk  Cargo,  means  cargo  that  is 
loaded  and  carried  in  bulk  without  mark 
or  count 

(f)  Chapter  121.  means  the  vessel 
do<:umentafion  provisions  of  chapter 
121  of  Title  46,  United  States  Code 

(g)  Citizen  of  the  United  States,  means 
an  individual  or  a  corporation, 
partnership  or  asstxnation  as 
determined  under  sedion  2  of  the 
Shipping  Act.  1916.  as  amended  (46 
App  use  802) 

(h)  Contracting  Officer,  means  the 
A.sso<:iate  Administrator  for  National 
Security.  Maritime  Administration, 

(i)  Contractor,  means  the  owner  or 
operator  of  a  vessel  that  enters  into  a 
MSP  Operating  Agreement  for  the  vessel 
with  the  Maritime  Administration  under 
4tUJ-R  295,20. 

(11  IXJD.  means  the  U.S.  Department 
of  Defense 

(k)  Domestic  Trade,  means  trade 
between  two  or  more  ports  and/or 
points  in  the  United  States 

(I)  Ehgihle  Contractor,  means  a 
Contractor,  as  defined  in  this  section, 
who  has  a  completed  applu:ation  for^ 
participation  in  the  MSP  on  file  with 
MARAD 

(m)  Eligible  Vessel,  means  a  vessel 
that  meets  the  requirements  of  46  CFR 
295  10(b).  as  added  below 

(n)  Emergency  Preparedness  Program 
Agreement,  means  the  agreement, 
required  by  seciion  653  of  the  Act. 
between  a  C^ontractor  and  the  Secretary 
of  Defense  to  make  certain  commercial 
transportation  resources  available 
during  time  of  war  or  national 
emergency. 

(o)  Enrollment,  means  the  entry  into 
a  MSP  Operating  Agreement  with  the 
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Maritime  Administration  to  operate  a 
ves.sel(s)  in  the  MSP  Fleet  in  accordance 
with  46  CFR  295.20, 

(p)  Fiscal  Year,  means  any  annual 
period  beginning  on  October  1  and 
ending  on  September  30. 

(q)  LASH  Vessel,  means  a  lighter 
aboard  ship  vessel. 

(r)  Maritime  Subsidy  Board,  means 
the  Maritime  Subsidy  Board  which  is 
constituted  by  46  CFR  1,67  and 
delegated  authority  to  enter  into,  amend 
and  terminate  contracts. 

(s)  Militarily  Useful,  means  a  measure 
of  utility  applicable  only  for  deliberate 
planning.  As  applied  to  dry  cargo 
vessels  it  means  dry  cargo  ships, 
including  integrated  tug/barges,  with  a 
minimum  capacity  of  6,000  (DWT) 
capable  of  carrying,  without  significant 
modification,  any  of  the  following 
cargoes:  unit  equipment,  ammunition, 
or  sustaining  supplies. 

(t)  MSP  Fleet,  means  the  fle^t  of 
ve.ssels  operating  under  MSP  Operating 
Agreements. 

(u)  MSP  Operating  Agreement,  means 
the  MSP  Operating  Agreement, 
providing  for  MSP  payments  entered 
into  by  a  Contractor  and  the  Maritime 
Administration 

(v)  MSP  Payments,  means  the 
payments  made  for  the  operation  of 
U.S. -flag  vessels  in  the  foreign  trade  or 
mixed  foreign  and  domestic  commerce 
of  the  United  States  allowed  under  a 
registry  endorsement  issued  under  46 
U.S.C.  12105.  to  maintain  intermodal 
shipping  capability  and  to  meet  national 
defense  and  .security  requirements  in 
accordance  with  the  terms  and 
conditions  of  a  MSP  Operating 
Agreement. 

(w)  Ocean  Common  Carrier,  means  a 
carrier  that  meets  the  requirements  of  46 
U.S.C.  App.  1702(31(6). 

(x)  ODS,  means  Operating-differential 
Subsidy  provided  by  Subtitle  A.  Title 
VI,  of  the  Act. 

(y)  Operating  Day,  means  any  day 
during  which  a  vessel  is  operated  in 
accordance  with  the  terms  and 
conditions  of  a  MSP  Operating 
Agreement. 

(z)  Roll-on/Roll-off  Vessel,  means  a 
vessel  that  has  ramps  allowing  cargo  to 
be  loaded  and  discharged  by  means  of 
wheeled  vehicles  so  that  cranes  are  not 
required. 

(aa)  Secretary,  means  the  Secretary  of 
Transportation. 

(bb)  United  States  Documented 
Vessel,  means  a  vessel  documented 
under  chapter  121  of  Title  46,  United 
States  Code. 

§  295.3    Waivers. 

In  special  circumstances,  and  for  good 
cause  shown,  the  procedures  prescribed 


in  this  part  may  be  waived  in  writing  by 
the  Maritime  Administration,  by  mutual 
agreement  of  the  Maritime 
Administration  and  the  Contractor,  so 
long  as  the  procedures  adopted  are 
consistent  with  the  Act  and  with  the 
objectives  of  these  regulations. 

Subpart  B— Establishment  of  MSP 
Fleet  and  Eligibility 

§  295. 1 0    Eligibility  requirements. 

(aj  Applicant  Any  person  may  apply 
to  the  Maritime  Administration  for 
Enrollment  of  Eligible  Vessels  in  MSP 
Operating  Agreements  for  inclusion  in 
the  MSP  Fleet  pursuant  to  the 
provisions  of  Subtitle  B.  Title  VI,  of  the 
Act.  Applications  shall  be  addressed  to 
the  Secretary,  Maritime  Administration, 
400  Seventh  Street,  S  W  ,  Washington, 
D.C.  20590. 

(b)  Eligible  Vessel.  A  vessel  eligible 
for  enrollment  in  a  MSP  Operating 
Agreement  shall  be  self-propelled  and 
meet  the  following  requirements: 

(1)  Vessel  Type  (i)  Uner  Vessel.  The 
vessel  shall  be  operated  by  the 
Applicant  in  its  capacity  as  an  Ocean 
Common  Carrier, 

(ii)  Specialty  vessel.  Whether  in 
commercial  service,  on  charter  to  the 
DOD,  or  in  other  employment,  the 
vessel  shall  be  either: 

(A)  a  Roll-on/Roll-off  vessel  with  a 
carrying  capacity  of  at  least  80,000 
square  feet  or  500  twenty-foot 
equivalent  units;  or 

(B)  a  LASH  vessel  with  a  barge 
capacity  of  at  least  75  barges:  or 

(iii)  Other  vessel.  Any  other  type  of 
vessel  that  is  determined  by  the 
Maritime  Administration  to  be  suitable 
for  use  by  the  United  States  for  national 
defense  or  military  purposes  in  time  of 
war  or  national  emergency;  and 

(2)  Vessel  Requirements,  (i)  U.S. 
Documentation.  Except  as  provided  in 
paragraph  (b)(2)(iv)  of  this  section,  the 
vessel  is  a  U.S. -documented  vessel;  and 

(ii)  Age.  Except  as  provided  in 
paragraph  (b)(2)(iii),  on  the  date  a  MSP 
Operating  Agreement  covering  the 
vessel  is  first  entered  into  is; 

(A)  a  LASH  Vessel  that  is  25  years  of 
age  or  less;  or 

(B)  any  other  type  of  vessel  that  is  15 
years  of  age  or  less, 

(iii)  Waiver  Authority.  In  accordance 
with  section  651(b)(2)  of  the  Act,  the 
Maritime  Administration  is  authorized 
to  waive  the  application  of  paragraph 
(2)(ii)  of  this  section  if  the  Maritime 
Administration,  in  consultation  with  the 
Secretary  of  Defense,  determines  that 
the  waiver  is  in  the  national  interest. 

(iv)  Intent  to  document  U.S.  Although 
the  vessel  may  not  be  a  U.S.- 
documented  vessel,  it  shall  be 


considered  an  Eligible  Vessel  if  the 
vessel  meets  the  criteria  for 
documentation  under  46  U.S.C.  Chapter 
121.  the  vessel  owner  has  demonstrated 
an  intent  to  have  the  vessel  documented 
under  46  USC  Chapter  121  and  the 
vessel  will  be  less  than  10  years  of  age 
on  the  date  of  that  documentation;  and 

(3)  Maritime  Administration  s 
determination.  The  Maritime 
Administration  determines  that  the 
vessel  is  necessary  to  maintain  a  United 
States  presence  in  international 
commercial  shipping  and  the  Contractor 
possesses  the  ability,  experience, 
resources  and  other  qualifications 
necessary  to  execute  the  obligations  of 
the  MSP  Operating  Agreement,  or  the 
Maritime  Administration,  after 
consultation  v»rith  the  Secretary  of 
Defense,  determines  that  the  vessel  is 
militarily  useful  for  meeting  the  sealift 
needs  of  the  United  States, 

§  295. 1 1     Applications. 

(a)  Action  by  the  Maritime 
Administration.  Not  later  than  30  days 
after  the  enactmenl  of  the  Maritime 
Security  Act.  the  Maritime 
Administration  shall  accept 
applications  for  Enrollment  of  vessels  in 
the  MSP  Fleet  Within  90  days  after 
receipt  of  a  completed  application,  the 
Maritime  Administration  shall  enter 
into  a  MSP  Operating  Agreement  with 
the  applicant  or  provide  in  writing  the 
reason  for  denial  of  that  application. 

(b)  Action  by  the  Applicant. 
Applicants  for  MSP  Payments  shall 
submit  information  on  the  following: 

(1)  Intermodal  network.  A  statement 
describing  its  operating  and 
transportation  assets,  including  vessels, 
container"stocks,  trucks,  railcars, 
terminal  fadfities,  and  systems  used  to 
link  such  assets  together; 

(2)  Diversity  of  trading  patterns.  A  list 
of  countries  and  trade  routes  serviced 
along  with  the  types  and  volumes  of 
cargo  carried; 

(3)  Vessel  construction  date; 

(4)  Vessel  type  and  size;  and 

(5)  Military  Utility.  An  assessment  of 
the  value  of  the  vessel  to  EKDD  sealift 
requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  21,T^-0S2Sl 

§  295.12    Priority  for  awarding  agreements. 

Subject  to  the  availability  of 
appropriations,  the  Maritime 
Administration  shall  enter  into 
individual  MSP  Operating  Agreements 
for  Eligible  Vessels  according  to  the 
following  priorities; 

(a)  First  priority  requirements.  First 
priority  shall  be  accorded  to  any  Eligible 
Vessel  meeting  the  following 
requirements: 
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(1)  U.S.  citizen  ownership.  Vessels 
owned  and  operated  by  persons  or 
related  parties  who  are  Citizens  of  the 
United  States  as  defined  in  section 
295.2;  or 

(2)  Other  corporations  Vessels  less 
than  10  years  of  aj^e  and  owned  and 
operated  by  a  corporation  that  is: 

(i)  eligible  to  document  a  vessel  under 
46U.S.C.  Chapter  121.  and 

(ii)  affiliatpci  with  a  corporation 
operating  or  managing  for  the  Secretary 
of  Defense  other  vessels  documented 
under  46  U.S.C.  Ciiapter  121.  or 
chartering  other  vessels  to  the  Secretary 
of  Defense 

(3)  Limitation  on  number  of  vessels. 
Limitation  on  the  total  number  of 
Eligible  Vessels  awarded  under 
paragraph  (a)  of  this  section  shall  be: 

(i)  For  any  U.S.  citizen  under 
paragraph  (a)(1).  the  number  of  vessels 
may  not  exceed  the  sum  of: 

(A)  the  number  of  U.S.-flag 
documented  vessels  that  the  Contractor 
or  a  related  party  operated  in  the  foreign 
commerce  of  the  United  States 
(including  mixed  noncontiguous 
domestic  and  foreign  commerce,  but 
excluding  mixed  coastwise  and  foreign 
commerce)  on  May  17.  1995;  and 

(B)  the  number  of  U.S.-flag 
documented  vessels  the  person 
chartered  to  the  Secretary  of  Defense  on 
that  date;  and 

(ii)  For  any  corporation  under 
paragraph  (a)(2),  not  more  than  five 
Eligible  Vessels. 

(4)  Related  party.  For  the  purpose  of 
this  section  a  related  party  with  respect 
to  a  person  shall  be  treated  as  the 
person. 

(b)  Second  priority  requirements.  To 
the  extent  that  appropriated  funds  are 
available  after  applying  the  first  priority 
in  paragraph  (a)  of  this  section,  the 
Maritime  Administration  shall  enter 
into  individual  MSP  Operating 
Agreements  for  Eligible  Vessels  owned 
and  operated  by  a  person  who  is: 

(1)  U.S.  citizen.  A  Citizen  of  the 
United  States,  as  defined  in  section 
295.2.  that  has  not  been  awarded  a  MSP 
Operating  Agreement  under  the  priority 
in  paragraph  (a)  of  this  section,  or 

(2)  Other.  A  person  (individual  or 
entity)  ehgible  to  document  a  vessel 
under  46  U.S.C.  Chapter  121,  and 
affiUated  with  a  person  or  corporation 
operating  or  managing  other  U.S.- 
documented  vessels  for  the  5>ecretary  of 
Defense  or  chartering  other  vessels  to 
the  Secretary  of  Defense. 

(c)  Third  priority.  To  the  extent  that 
appropriated  funds  are  available  after 
applying  the  first  and  second  priority, 
any  other  Eligible  Vessel. 

(d)  Number  of  MSP  Operating 
Agreements  Awarded — (1)  General  rule. 


If  appropriated  funds  are  not  sufficient 
for  MSP  Operating  Agreements  within  a 
first,  second  or  third  priority  set  forth 
herein,  the  Maritime  Administration 
shall  award  a  number  of  Operating 
Agreements  to  each  applicant,  so  that 
the  number  of  Operating  Agreements 
awarded  within  such  priority  to  that 
applicant  bears  approximately  the  same 
ratio  to  the  total  number  of  Operating 
Agreements  in  the  pnonty  for  which 
timely  applications  have  been  made  as 
the  amount  of  appropnations  available 
for  MSP  Operating  Agreements  for 
Eligible  Vessels  in  the  priority  bears  to 
the  amount  of  appropriations  necessary 
for  MSP  Operating  Agreements  for  all 
Eligible  Vessels  in  the  priority. 

(2)  Limited  term  .'^SP  Operating 
.Agreements.  To  the  extent  that  funds  are 
available  prior  to  the  effective  dates  of 
MSP  Operating  Agreements  awarded 
under  section  295  20(b)(2),  the  Maritime 
Administration  may  award  limited  term 
MSP  Operating  Agreements  for  penods 
terminating  prior  to  those  effective  dates 
under  section  295.20(b)(2),  in 
accordance  with  section  295.12(d). 

Subpart  C — Maritime  Security  Program 
Operating  Agreements 

§  295.20    General  conditions. 

(a)  Approval.  The  Maritime 
Administration  may  approve 
applications  to  enter  into  a  MSP 
(Operating  Agreement  and  make  MSP 
Payments  with  resf>ect  to  vessels  that 
are  determined  to  be  necessary  to 
maintain  a  United  States  presence  in 
international  commercial  shipping  or 
for  those  that  are  deemed,  after 
consultation  with  the  Secretary  of 
Defense,  to  be  militarily  useful  for 
meeting  the  sealift  needs  of  the  United 
States  in  national  emergencies 

(b)  Effective  date  (1)  General  Rule. 
Unless  otherwise  provided  in  the 
contract,  the  effective  date  of  a  MSP 
Operating  Agreement  is  the  date  when 
executed  by  the  Contractor  and  the 
Maritime  Administration. 

(2)  Exceptions.  In  the  case  of  an 
Eligible  Vessel  to  be  included  in  a  MSP 
Operating  Agreement  that  is  subject  to 
an  ODS  contract  under  Subtitle  A,  or  on 
charter  to  the  U.S.  Government,  other 
than  a  charter  under  the  provisions  of 
an  Emergency  Preparedness  Prrjgram 
Agreement  provided  by  Section  653  of 
the  Act.  unless  an  earlier  date  is 
requested  by  the  applicant,  the  effective 
date  for  a  MSP  Operating  Agreement 
shall  ber 

(i)  The  expiration  or  termination  date 
of  the  ODS  contract  or  Government 
charter  covering  the  vessel,  respectively, 
or 


(ii)  Any  earlier  date  on  which  the 
vessel  is  withdrawn  from  that  contract 
or  charter. 

(c)  Replacement  Vessels  The 
Maritime  Administration  may  approve 
the  replacement  of  an  Eligible  Vessel  in 
a  MSP  Operating  Agreement  provided 
the  replacement  vessel  is  eUgible  under 
section  295.10. 

(d)  Notice  to  shipbuilders.  The 
Contractor  agrees  that  no  later  than  30 
days  after  soliciting  any  offer  or  bid  for 
the  construction  of  any  vessel  in  a 
foreign  shipyard,  and  before  entering 
into  anv  contract  for  construction  of  a 
vessel  in  a  foreign  shipyard,  the 
Contractor  shall  provide  notice  of  its 
intent  to  enter  into  such  a  contract  (for 
vessels  being  considered  for  U.S.-flag 
registry)  to  the  Maritime 
Administration  Within  5  business  days 
of  the  receipt  of  such  notification,  the 
Maritime  Administration  shall  issue  a 
notice  in  the  Federal  Register  of  the 
Contractor's  intent.  The  Contractor  is 
prohibited  from  entering  into  any  such 
contract  until  5  business  days  after  date 
of  publication  of  such  notice. 

(e)  Early  termination.  A  MSP 
Operating  Agreement  shall  terminate  on 
a  date  specified  by  the  Contractor  if  the 
Contractor  notifies  the  Maritime 
Administration  not  later  than  60  days 
before  the  effective  date  of  the  proposed 
termination,  that  the  Contractor  intends 
to  terminate  the  Agreement.  The 
Contractor  shall  be  bound  by  the 
provisions  relating  to  vessel 
documentation  and  national  secxnrity 
commitments  contained  in  section 
652(m)  of  the  Act. 

(f)  Termination  for  lack  of  funds.  If, 
by  the  first  day  of  a  fiscal  year, 
insufficient  funds  have  been 
appropnated  under  Section  655  of  the 
Act  for  that  fiscal  year,  the  Maritime 
Administration  shall  notify  the  Congress 
that  MSP  Operating  Agreements  for 
which  insufficient  funds  are  available 
will  be  terminated  on  the  60th  day  of 
that  fiscal  year  if  sufficient  funds  are  not 
appropriated  or  otherwise  made 
available  by  that  date.  If  only  partial 
funding  is  appropriated  by  the  60th  day 
of  such  fiscal  year,  then  MSP  Operating 
Agreements  for  which  funds  are  not 
available  shall  be  terminated  using  the 
pro  rata  distribution  method  used  to 
award  MSP  Operating  Agreements  set 
forth  in  section  295.12(d).  Witli  respect 
to  each  terminated  agreement  the 
Contractor  shall  be  released  from  any 
further  obligation  under  the  agreement, 
and  the  Contractor  may  transfer  and 
register  the  applicable  vessel  under  a 
foreign  registry  deemed  acceptable  by 
the  Maritime  Administration.  In  the 
event  that  no  funds  are  appropnated, 
then  all  MSP  Operating  Agreements 
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shall  be  terminated  and  each  Contractor 
shall  be  released  from  its  obligations 
under  the  agreement.  Final  payments 
under  the  terminated  agreements  shall 
be  made  in  accordance  with  sedion 
295.30.  To  the  extent  that  funds  are 
appropriated  in  a  subsequent  fiscal  year, 
the  Maritime  Administration  shall  enter 
into  new  MSP  Of)erating  Agreements  in 
accordance  with  the  applicable 
provisions  contained  in  this  part. 

(g)  Operation  under  a  continuing 
resolution.  In  the  event  a  Continuing 
Resolution  (CR)  is  in  place  that  does  not 
provide  sufficient  appropriations  to 
fully  meet  obligations  under  MSP 
Operating  Agreements,  a  Contractor  may 
request  termination  of  the  agreement  in 
accordance  with  paragraph  (f),  herein, 
and  section  295.30. 

(h)  Requisition  authority.  To  the 
extent  Section  902  of  the  Act  is 
applicable  to  any  vessel  transferred 
foreign  under  this  se<:tion,  the  vessel 
shall  remain  available  to  be 
requisitioned  by  the  Maritime 
Administration  under  that  provision  of 
law. 

(i)  Transfer  of  operating  agreements. 
A  Contractor  under  a  Operating 
Agreement  shall  notify  the  Maritime 
Administration  of  its  intention  to 
transfer  the  agreement  (including  all 
rights  and  obligations  under  the 
agreement)  to  any  Eligible  Contractor  or 
related  party  The  proposed  transfer 
shall  become  effective  within  90  days 
unless  disapproved  by  the  Maritime 
Administration. 

§  295.21     MSP  assistance  conditions. 

(a)  Term  of  MSP  Operating 
Agreement.  The  Maritime 
Administration  is  authorized  to  enter 
into  MSP  Operating  Agreements 
commencing  in  FY  1996.  MSP 
Operating  Agreements  shall  be  effective 
for  a  period  of  not  more  than  one  fiscal 
year,  and  unless  otherwise  specified  in 
the  Agreement,  shall  be  renewable, 
subject  to  the  availability  of 
appropriations  or  amounts  otherwise 
made  available,  for  each  subsequent 
fiscal  year  through  the  end  of  FY  2005. 
In  the  event  appropriations  are  enacted 
after  October  1  with  respect  to  any 
subsequent  fiscal  year,  October  1  shall 
be  considered  the  effective  date  of  the 
renewed  agreement,  provided  sufficient 
funds  are  made  available  and  subject  to 
the  Contractor's  rights  for  early 
termination  pursuant  to  section  652(m) 
of  the  Act. 

(b)  Terms  under  a  continuing 
resolution  (CRj.  In  the  event  funds  are 
available  under  a  CR,  the  terms  and 
conditions  of  the  MSP  Operating 
Agreements  shall  be  in  force  provided 
sufficient  funds  are  available  to  fully 


meet  obligations  under  MSP  Operating 
Agreements  and  only  for  the  period 
stipulated  in  the  applicable  CR.  If  funds 
are  not  appropriated  at  sufficient  levels 
for  any  portion  of  a  fiscal  year,  the  terms 
and  conditions  of  any  applicable  MSP 
Operating  Agreement  are  void  and  the 
Contractor  may  request  termination  of 
the  MSP  Operating  Agreement  in 
accordance  with  se(.1ion  295.20(f). 

(c)  National  security  requirements. 
Each  MSP  Operating  Agreement  shall 
require  the  owner  or  operator  of  an 
Eligible  Vessel  included  in  that 
agreement  to  enter  into  an  Emergency 
Preparedness  Program  Agreement 
pursuant  to  Section  653  of  the  Act. 

(d)  Vessel  operating  requirements. 
The  MSP  Operating  Agreement  shall 
require  that  during  the  period  an 
Eligible  Vessel  is  included  in  that 
Agreement,  the  Eligible  Vessel  shall: 

(1)  Documentation.  Be  documented  as 
a  U.S. -flag  vessel  under  46  U.S.C. 
Chapter  121;  and 

(2)  Operation.  Be  operated  exclusively 
in  the  U.S. -foreign  trade  or  in  mixed 
foreign  and  domestic  trade  allowed 
under  a  registry  endorsement  issued 
under  46  U.S.C  12105.  and  shall  not 
otherwise  be  operated  in  the  coastwise 
trade  of  the  United  States. 

(e)  Limitations.  Limitations  on 
Contractors  with  respect  to  the 
operation  of  foreign-flag  vessels  shall  be 
in  accordance  with  section  804  of  the 
Act.  The  operation  of  vessels,  other  than 
Agreement  Vessels,  in  the 
noncontiguous  trades  shall  be  limited  in 
accordance  with  service  levels  and 
conditions  permitted  in  section  656  of 
the  Act. 

(f)  Obligation  of  the  U.S.  Government. 
The  amounts  payable  as  MSP  Payments 
under  a  MSP  Operating  Agreement  shall 
constitute  a  contractual  obligation  of  the 
United  States  Government  to  the  extent 
of  available  appropriations. 

§  295.22    Termination  of  autt>orlty. 

(a)  Time  frames.  A  Contractor  that  has 
been  awarded  a  MSP  Operating 
Agreement  shall  commence  operations 
of  the  Eligible  Vessel,  under  the 
applicable  agreement  or  a  subsequently 
renewed  agreement,  within  the  time 
frame  specified  as  follows: 

(1)  Existing  vessel.  Within  one  year 
after  the  initial  effective  date  of  the  MSP 
Operating  Agreement  in  the  case  of  a 
vessel  in  existence  on  that  date  and  after 
notification  to  the  Maritime 
Administration  within  30  days  of  the 
Contractor's  intent;  or 

(2)  Newhuilding.  Within  30.months 
after  the  initial  effective  date  of  the  MSP 
Operating  Agreement  in  the  case  of  a 
vessel  to  be  constructed  after  that  date. 


(b)  Unused  authority  In  the  event  of 
a  termination  of  unused  authority 
pursuant  to  paragraph  (a)  of  this  section, 
such  authority  shall  revert  to  the 
Maritime  Administration 

§  295.23    Reporting  requirements 

The  Contractor  shall  submit  to  the 
Director,  Office  of  Financial  Approvals, 
Maritime  Administration,  400  Seventh 
St.,  S.W.  Washington,  D.C.  20590.  the 
following  reports,  including 
management  footnotes  where  necessary 
to  make  a  fair  financial  presentation: 

(a)  Form  MA-172.  Not  later  than  120 
days  after  the  close  of  the  Contractor's 
semiannual  accounting  period,  a  Form 
MA-172  on  a  semiannual  basis,  in 
accordance  with  46  CFR  232.6;  and 

(b)  Financial  Statement.  Not  later 
than  120  days  after  the  close  of  the 
Contractor's  annual  accounting  period, 
an  audited  annual  financial  statement  in 
accordance  with  46  CFR  232.6. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  21 33-0525)    ' 

Subpart  D — Payment  and  Billing 
Procedures 

§295.30    Payment 

(a)  Amount  payable  A  MSP 
Operating  Agreement  shall  provide, 
subject  to  the  availability  of 
appropriations  and  to  the  extent  the 
agreement  is  in  effect,  for  each 
Agreement  Vessel,  an  annual  payment 
of  $2,300,000  for  fiscal  year  1996,  and 
$2,100,000  for  each  fiscal  year 
thereafter.  This  amount  shall  be  paid  in 
equal  monthly  installments  at  the  end  of 
each  month.  The  armual  amount 
payable  shall  not  be  reduced  except  as 
provided  in  paragraph  (b)  of  this  section 
and  section  295.31(a)(3). 

(b)  Reductions  in  amount  payable.  (1) 
The  annual  amount  otherwise  payable 
under  a  MSP  Operating  Agreement  shall 
be  reduced  on  a  pro  rata  basis  for  each 
day  less  than  320  in  a  fiscal  year  that  an 
Agreement  Vessel  is  not  operated 
exclusively  in  the  U.S. -foreign  trade  or 
in  mixed  foreign  and  domestic  trade 
allowed  under  a  registry  endorsement 
issued  under  46  U.S.C.  12105.  Days 
during  which  the  vessel  is  drydocked  or 
undergoing  survey,  insf>ection,  or  repair 
shall  be  considered  to  be  days  which  the 
vessel  is  operated,  provided  the  total  of 
such  days  within  a  fiscal  year  does  not 
exceed  30  days. 

(2)  There  shall  be  no  payment  for  any 
day  that  a  MSP  Agreement  Vessel  is 
engaged  in  transporting  more  than  7,500 
tons  (using  the  U.S.  English  standard  of 
short  tons,  which  converts  to  6,696.75 
long  tons,  or  6,803.85  metric  tons)  of 
civilian  bulk  preference  cargoes 
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pursmiiil  It)  s«t;tioii  '♦Olliij.  ')()l|bl.  or 
'lOlh,  proviflml  that  if  is  Hulkl^rgo. 

§  2^.31     Criteria  for  payment 

(a)  Submission  of  voucher.  For 
contractors  operating  under  more  than 
one  MSP  Operating  Agreement,  the 
contractor  may  submit  a  single  monthly 
voucher  applicable  to  all  its  agreements, 
tlach  voucher  submission  shall  include 
a  certification  that  the  vessel(s)  for 
which  payment  is  requested  were 
operated  in  accordance  with  §  295.21(d). 
and  consideration  shall  be  given  to 
reductions  in  amounts  payable  as  set 
forth  in  .section  295.30.  All  submissions 
shall  be  forwarded  to  the  Director, 
Office  of  Accounting,  MAR-330  Room 
732.'i,  Maritime  Administration,  400 
Seventh  Street  S.W  .  Washington,  D.C. 
20590.  Payments  shall  be  paid  and 
processed  under  the  tenns  and 
conditions  of  the  Prompt  Payment  Act, 
31  use.  3901. 

(1)  Payments  shall  be  made  per  vessel, 
III  equal  monthly  installments,  as 
follows; 

FY  1996— $191,666.66 
FY  1997— $175,000.00 
FY  1998— >$  175.000.00 
FY  1999—5175,000.00 
FY  2000—5175,000.00 
FY  2001—5175,000.00 
FY  2002-^175.000.00 
FY  2003--$  175,000.00 
FY  2004— $175,000.00 
FY  2005— $175,000.00 

(2)  To  the  extent  that  reductions 
under  §  295.30(b)  are  known,  such 
reductions  shall  be  applied  at  the  time 
of  the  current  billing.  The  daily 
reduction  amounts  shall  be  based  on  the 
annual  amounts  in  §  295.30(a)  of  this 
part  divided  by  365  days  (366  days  in 
leap  years)  an4  rounded  to  the  nearest 
cent.  Daily  reduciion  amounts  shall  be 
applied  as  follows: 

FY  1996— $6,284.15 
FY  1997— $5,753.42 
FY  1998—55,753.42 
FY  1999—55,753.42 
FY  2000-^5,737.70 
FY  2001— $5,753.42 
FY  2002— $5,753.42 
FY  2003— $5,753.42 
FY  2004—55,737.70 
FY  2005—55.753.42 

(3)  The  Maritime  Administration  may 
require,  for  good  cause,  that  a  portion 
not  to  exceed  10%  of  the  funds  payable 
under  this  section  be  withheld  until 
final  review  of  the  current  billing  period 
is  completed. 

(4)  Amounts  owed  to  MARAD  for 
reductions  applicable  to  a  prior  billing 


[)erio(l  sti,i(!  *H<  fl.M  irnni(  all\  triiiisfnrrv(1 
using  MAK.M  )  s  pn'si  riU-*)  foniiat,  or  ,i 
check  may  Ih-  fnrwardfni  to  Maritime 
Admini.stralion,  P  ()   H<<\  H4'SK13, 
Dallas.  Texas  75284-.'^.  1  t  i   or  the 
amount  owed  i  an  \»-  i  rvditt'ci  to 
MARAD  by  offsetting  amounts  payable 
in  future  billing  periods, 
(b)  I  Reserved! 

Sut>part  E   -Appeals  Procedures 

§  295.40     Administrative  determinations. 

(d)  h'liln  V    A  I.  .oiitrac  tor  who  liisviy^rHt-s 
with  the  findings,  mterpretatiotis  or 
det:isions  of  thf  (  .mtr.n  tmw,  ( )fh(  up  with 
respe<:t  to  ttif  adiniioslritiun  nt  ifus  part 
may  submit  an  appeal  to  the  Maritime 
Administrator   .Siu  h  .ip(»«Mls  shall  f)»' 
madt!  HI  writiiiki  in  thr  M.irii.nii' 
Administrator,  witfuii  hO  ilavs  fnlldwni^ 
the  date  of  the  document  :u)tit)ing  thu 
Contractor  of  the  administrative 
determination  of  the  Contracting 
Officer  Such  an  appeal  should  be 
adiirv-^s.'ii  to  the  Maritime 
■\  !;i!iiiistr.itor,  Att  ;  MSP  Contra<;t 
\piKMls.  Maritime  Administration.  400 
Seventh  St.  S.W  ,  Washington.  D.C. 
20590 

(b)  Process.  The  Maritime 
Administrator  may  require  the  person 
making  the  request  to  furnish  additional 
infiormation,  or  proof  of  fat.tual 
allegations,  and  may  order  other 
proceedings  appropriate  in  the 
circunistaiK  t»s    TIih  dtx.ision  of  the 
Maritiiiut  Adiiunistrator  shall  be  final. 

Dated:  October  10.  1996. 

By  ord«>r  nf  the  Maritime  Administration. 
)o«i  C  Richard. 

Secretory.  Maritime  Administration 
|FK  I>H    t)f>-2R502  Filed  10-15-96;  8:45  am] 

BHUNQ  COOe  ♦QIO-*!  P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

[Docket  No.  960520141-6221-02;  I.D. 
042696A] 

RIN064B-AH06 

Flstierles  of  the  Northeastern  United 
States,  Summer  Flounder  and  Scup 
Fisheries;  Amendment  8;  Correction 

kQ&iCi:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  ( orrection  to  final  rule. 


SUMMARY:  This  document  contains 
( ()rrt><  lions  to  the  final  rule  (I  D 
042^l'^^>.^).  which  was  published  Friday. 
August  Z'\.  IWfi  (1,1  FK  4  t42())   The 
final  rule  implonu-iitcd  the  approved 
provisions  of  Amendment  H  to  the 
Fishery  Mananemeiit  F'lan  (F'MF'I  for  the 
Summer  Flounder  and  Scup  Fisheries. 

EFFECTIVE  DATE:  September  23.  1996. 

FOR  FURTHER  INFORMATION  COffTACT: 

KeiJiii.t  1.   ,S[),illoiie.  Fishery  Foluy 
Aiialvst,  ",()H-2H1-9221. 

SUPPLEMENTARY  INFORMATION: 

Backgniund 

Anieiiditient  R  revised  the  summer 
flounder  IMP  to  include  management 
measures  for  the  scup  fishery  in  ortler 
to  reduce  fishing  mortality  and  to  allow 
the  stock  to  reliuild 

Need  for  (kirrection 

The  final  rule  that  iriipleniented  the 
approved  provisions  of  Ainendnient  8  to 
the  Fishery  ManagenuMit  Plan  for  the 
Summer  Flounder  and  St:up  Fisheries 
(61  FR  4  1420.  AuKiist  2.1,  l<)9fi) 
redesikJiialed  paragraph  (t)  of  the 
regulatory  text  under  50  CFR  648.14  as 
paragraph  (ii)  and  added  and  n-served  a 
new  paragrapli  (t)   Paragraph  (t)  shfiuld 
not  have  btHMi  rtniesigiiated  as  paragraph 
(u).  fmcause  it  had  already  been 
redesignated  in  Amendment  7  (61  FR 
39909.  July  31.  1996),  and  hence  it  was 
als<3  not  necessary  to  add  and  reserve  a 
new  paragraph  (t)  as  a  place  holder. 
Therefore.  NMFS  is  correcting 
amendatory  instruction  12  by  removing 
that  part  of  the  instruction. 

Correction  of  Publication 

.•\ccortiiiiglv   tfie  publication  on 
August  2'.\.  199f),  of  the  niial  rule  (I.D. 
042696A).  which  was  the  stihjet  t  of  VR 
Do<;.  96-21515.  is  corrected  as  follows; 

On  page  43426  of  the  regulatory  text, 
in  the  first  column,  amendatory 
instruction  12  is  corre<:ted  as  follows: 

"12.  In  §648.14,  paragraphs  (a)(80) 
through  (a)(88).  and  paragraph  (u)(6)  are 
added,  and  paragraphs  (kj  and  (1)  are 
revised  to  read  as  follows:" 

Authority:  16  U.S.C.  1801  etseq. 

!),i!i  .1  (V:tot>er  9.  1996. 
Holland  A.  Schmitten, 

Assistant  Adminstrator  for  Fisheries,  National 
Marine  Fisheries  Service. 
jFR  Doc  96-26391  Filed  10-15-96.  8:45  ami 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o1  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  ot  these  notices  is  to  give  interested 
persons  an  opportunity  to  partiapate  in  the 
rule  making  prior  to  the  adoption  o(  the  final 
rules 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RIN  3064-AB94 

Assessments 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Proposed  rule. 

SUMMARY:  The  FDIC  is  proposing  to 
lower  the  rates  on  assessments  paid  to 
the  Savings  Association  Insurance  Fund 
(SAIP").  and  to  widen  the  spread  of  the 
rates,  in  order  to  avoid  collec:ting  more 
than  needed  to  maintain  the  SAIF's 
(  apitalization  at  1  2f)  pen;ent  of 
aggregate  insured  deposits,  and  improve 
the  effectiveness  of  the  risk-based 
assessment  system. 

The  proposed  nile  would  establish  a 
base  as.sessment  schedule  for  the  SAIF 
with  rates  ranging  from  4  to  31  basis 
points,  and  an  adjusted  assessment 
s(  heduie  that  reduces  these  rates  by  4 
basis  points.  In  general,  the  effective 
SAIF  rates  would  range  from  0  to  27 
basis  points,  tieginning  October  1,  1996. 
The  proposed  rule  would  also  establish 
a  speiial  interim  schedule  of  rates 
ranging  from  18  to  27  basis  points  for 
SAIF-member  savings  associations  for 
just  the  last  quarter  ol  199fi,  reflecting 
the  fact  that  the  Financing  Corporation  s 
assessments  are  included  in  the  SAIF 
rates  for  these  institutions  during  that 
interval  Kxcess  assessments  collected 
under  the  prior  assessment  schedule 
would  be  refunded  or  credited,  with 
interest. 

The  proposed  rule  would  enable  the 
FDIC  to  make  limited  adjustments  to  the 
base  assessment  rates,  both  for  the  .SAIF 
and  for  the  Bank  Insurance  Fund  (BIFS, 
by  a  limited  amount  without  notice-and- 
comnient  rulemaking 

The  proposed  rule  would  clanl\  and 
correct  certain  provisions  without 
making  substantive  changes. 
DATES:  Comments  must  be  re<;eived  by 
ttie  FDIC  on  or  t)efore  November  15, 
1996. 


ADDRESSES:  Send  comments  to  the 
Office  of  the  Executive  Secretary, 
Federal  I3eposit  Insurance  Corporation. 
.550  17th  Street.  NVV..  Washington,  DC 
20429  Comments  mav  be  hand- 
delivered  to  Room  F-400,  1776  F  Street, 
NW.,  Washington.  DC,  on  business  days 
between  8:30  am  and  5:00  p  m   (F.^X 
number:  202 '89H- ,38.38  Internet 
address:  comments@fdic.gov). 
(lomments  will  be  available  for 
inspection  in  the  FDIC  Public     • 
Information  Center.  Room  100  801— 
17th  Street,  NW,  Washington   DC 
between  9:00  am  and  4  30  p  m   on 
business  davs 

FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Long,  Assistant  Dire<:tor.  Division 
of  Finance,  (202)  416-6991 ;  )ames 
McFadven.  Senior  Financial  Analyst, 
(202)  898-7027;  Christine  Blair. 
Fmancial  Economist,  (202)  898-3936, 
Division  of  Re.search  and  Statistic. s; 
Stephen  Ledbetter.  Chief.  As.sessments 
Evaluation  Section,  Division  of 
Insurance  (202)  898-8658.  Richard 
Osterman,  Senior  Counsel.  (202)  898- 
3736;  Jules  Bernard,  Counsel.  (202)  898- 
3731,  Legal  Division.  Federal  Deposit 
Insurance  Corporation.  Washington, 
DC.  20429. 

SUPPI.EMENTARY  INFORMATION: 
I.  The  Proposed  Rule 

A   Background 

Under  the  a.ssessment  schedule 
currently  in  effect,  SAIF  members  are 
assessed  rates  for  FDIC  insurance 
ranging  from  23  basis  points  for 
institutions  with  the  best  assessment 
risk  classification  to  31  basis  points  for 
the  riskiest  institutions.  This  assessment 
si^hedule  implements  the  risk-t)ased 
assessment  program  required  b\  section 
7  of  the  Federal  Lteposit  hisurance  (FD! 
Act),  12  U.S.C   1817,  and  has  been 
designed  to  increase  the  reserve  ratio  of 
the  SAIF— the  ratio  of  the  SAIF's  net 
wortli  to  aggregate  SAIF-insured 
deposits,  see  id  1817(/)(7)— to  the  DRR.' 

Since  the  creation  of  the  SAIF  and 
through  the  end  of  1992,  however,  all 
assessments  from  SAIF-member 
institutions  were  diverted  to  other 
needs.  While  some  ,SAIF-assessment 


'  The  DRR  is  a  target  ratio  that  has  a  fixed  value 
for  each  year.  The  value  is  either  1.25  percent  or 
such  higher  percentage  as  the  Board  determines  to 
be  justified  for  that  year  by  circumstances  raising 
a  signiHcant  risk  of  substantial  future  losses  to  the 
Fund.  Id.  1817(b)(2)(A)(iv).  The  Board  has  not 
altered  tlie  staUilory  DRR  for  either  fund. 


revenue  tiegan  flowing  into  the  SAIF  on 
January  1.  1993,  the  amounts  authorized 
to  be  assessed  against  SMF-member 
savings  asscx.iations  hv  the  S.MF  were 
i^duoed  b\  the  amoui'^  a'-sessed  by  the 
FICO  in  order  to  service  tiit  interest  on 
its  bond  obligations  At  $793  million  per 
vear.  the  FICO  drav*  was  substantial. 
and  (jontnbuted  to  the  slow  growth  in 
the  SAIF  reserve  ratio,  which  only 
increased  from   28  percent  to  .47 
percent  in  1995 

With  thf-  (  apitalizijtion  of  the  BIF  in 
199,5  the  f^oarcl  has  i(.wered  tbe 
assessment  rate  schenuif  Uii  BIF 
members,  creating  a  signdioant  disparity 
in  the  assessment  rates  paid  by  BIF  and 
SAIF  members  This  disparity  has 
created  incentives  ior  institutions  to 
move  deposits  from  SAIF-insured  status 
to  BIF -insured  status  raising  the 
question  of  whether  &  shrinking  SAIF- 
assessable  deposit  tiase  could  continue 
t>oth  to  serv  ice  tbe  interest  on  FICO  debt 
and  to  capitalize  the  SAIF 

On  .September  30  1996  the  Deposit 
Insurani;^  Funds  ,\ci  ol  1996  (Funds 
Act).  Pub   1,   1()4   20h    110  Stat   3009  et 
seq  ,  was  enat:ted   requiring  the  FTMC  to 
impose  a  one-time  special  assessment 
on  SAIF-assessable  deposits  to 
c;apitalize  the  SAIF  at  1  23  percent  of 
SAIF-insured  deposits  as  of  October  1, 
1996  The  FT)IC  is  issuing  a  final  rule  to 
impose  the  special  assessment;  the 
special  assessment  is  to  be  collected  on 
November  27,  1996 

The  Funds  .^irl  also  eliminates  the 
statutorv  link  between  the  FiCO's 
assessments  and  amounts  authorized  to 
be  assessed  b\  the  SAIF,  effective 
lanuarv  1    19C|-  Act  ordingly.  the  rate- 
setting  pro*  ess  for  the  SAff  takes  the 
FICO  s  draw  into  atx^ount  until  that 
date,  but  not  afterward. 

hi  response  to  these  developments. 
the  F"DIC;  IS  proposing  to  lower  the 
regular  SAIF  as.sessment  rates  as  of 
October  1.  1996,  and  to  refund  or  credit 
any  excess  SAIF  assessments  collected 
for  the  second  semiaiuiual  period  of 
1996 

B.  Statutory  Framework  for  Setting 
Assessment  Rates 

Section  7(b)(1)  of  the  FDI  Act,  id. 
1817(bKl).  requires  the  Board  to 
establish  a  risk-based  assessment  system 
for  all  insured  institutions,  and  to  set 
semiannual  assessments  for  each 
institution  based  on:  (1)  The  probability 
that  the  institution  will  cause  a  loss  to 
the  BIF  or  to  the  SAIF,  (2)  the  likely 
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amount  of  ttit:  liiss  .uul  [A]  th«  revenue 

inx'il'..  I  if  th»'  ripprtifirirtto  fund   /(/ 

S«H  tKin  "fbK  Jii.-\;  nH|iiin,>*i  th«  Board 
til  !>t>t  .js.sfs.snu!nt.s  to  tiiaintaui  Hai.h 
fu.'id  s  r»'s«irvf*  ratio  at  th«  DRR  (or.  If  the 
f\inii  s  rHsurvn  ratio  is  l)elow  the  DRR.  to 
uu  r»His«  thu  PHtui  t(i  that  level)   hi 
181  "'tvi  JH.Mdi  -'  The  Hoard  must  take 
into  cdiLSKturHtion  the  fund's   (1) 
KxfHHtt'd  ii^HTHting  expenses,  (2)  case 
rtisoiution  expfnditures  diid  income;  (3) 
the  rtffm  t  of  a.s.ses.sinents  on  membwrs' 
eanungs  and  capital,  and  (4)  anv  other 
fat  tors  that  the  Board  deems 
apprnpnate   !d    IHl  7fb){2)(AKll)   ( )ni.e 
the  SAlFs  r»?s«!rv('  ratio  i,s  at  the  [)RK, 
the  FDK    iiidv  not  set  SAIF  as,ses8nients 
in  excess  of  the  amount  netessary  to 
maintain  that  ratio  (although  the  Board 
niav  set  higher  rates  for  iiistitution.s  that 
exhibit  weakness  or  an*  not  well 
capitahzed)   Id   lH17(b)(2)(A)(iii)  »  (v) 

tintil  January  1.  l'M7,  the  amounts 
as.st'ssed  bv  the  Fl( '()  niav  not  exceed 
the  amount  "authorizaii  to  be  asisessed" 
bv  'he  FDK:  against  SAIF  niemt)»ir 
savings  a.ss(H:iation8  pursuant  to  section 
7  of  the  FT)I  Art   ('.t)nverselv.  the 
amount  of  a  SAW  assessment  "shall  he 
retlui  txl  ■  bv  the  anioiui!  of  the  FlCXJ 
draw    ,',/    1441(0(2). 


Finally,  until  December  31,  1998,  the 
assessment  rate  for  a  SAIF  member  may 
not  t>e  less  than  the  assessment  rate  for 
<»  BIF  memfwr  that  poses  a  comparable 
risk  to  the  deposit  insurance  fund.  Id 
1817(b)(2)(E) 

C.  The  SAIF  Assessment  Schedule 

1    New  Rate  Spread 

Risk -based  assessment  rates  have  a 
dual  purpose:  to  reflet:t  the  nsk  posed 
to  each  Fund  bv  individual  institutions, 
and  to  provide  in.stitutions  with  prtjper 
incentives  to  control  nsk-taking  The 
FDIC.  fias  considered  whether  a  spread 
of  8  basis  points  is  sufficient  for 
a(.hieving  these  goals   In  De<;ember 
\^2.  the  FDIC  proposed  to  establish 
nsk-t»a.se<l  premium  matnc»s  of  23  to  31 
t)asis  points  for  txith  the  BIF  and  the 
S,MF    The  Board  asked  for  comment  on 
whether  the  proposed  assessment  rate 
spread  of  8  basis  points  should  be 
widened    See  57  FR  62502  (Dec   31. 
1992)   Ninetv-six  commenters  addressenj 
thus  issue.  7  5  of  them  favored  a  wider 
rate  spread   In  the  final  rule,  the  Board 
expressed  its  conviction  that  widemng 
the  rate  spread  was  desirable  in 
principle,  but  chose  to  implement  the  8- 
basis  point  rate  spread  The  Board 


expressed  concern  that  widening  the 
spread  while  keeping  assessment 
revenue  constant  might  unduly  burden 
tiie  weaker  institutions  that  would  be 
subject  to  greatly  increased  rates.  See  58 
FR  34357,  34361  (June  25,  1993). 

The  8-basis  point  rate  spread  has 
continued  to  bie  criticized  by  bankers, 
banking  scholars  and  regulators  as 
unduly  narrow  TTiere  is  considerable 
empincal  support  for  this  criticism. 
Using  a  vanety  of  methodologies  and 
different  sample  periods,  the  vast 
ma)onty  of  relevant  studies  of  deposit- 
insurance  pricing  have  produced  results 
that  are  consistent  with  the  conclusion 
that  the  rate  spread  between  healthy  and 
troubled  institutions  should  exceed  8 
basis  points  The  precise  estimates  vary; 
but  there  is  a  clear  consensus  from  this 
evidence  that  the  rate  spread  should  be 
widened.' 

There  also  is  a  concern  that  rate 
differences  between  adjacent  cells  m  the 
current  matnx  do  not  provide  adequate 
incentives  for  institutions  to  improve 
their  condition.  Larger  differences  are 
consistent  with  historical  venations  in 
failure  rates  across  cells  of  the  matnx, 
as  seen  in  the  following  table: 


Table  i    -Histowical  Thrift  Failure  Rates  by  Cell  1988-1993* 


Tangt>ie  capital  catogofy 

• 

Supervtsory  nsfc  subgroup 

Not  rated  as 

A 

B 

C 

of  12/31/87 

1.\MM 

Thnftn                          ,    .,  ,  ,  ,     „ 

1.189 

43 

^9% 

215 
26 

12.1% 

460 

134 
29.1% 

172 

28 

16.3% 

73 

20 

27  4% 

389 
206 

52.7% 

21 
9. 

42  9% 

14 

7 
50.0% 

541 

447 

82.6% 

2B 

^"aiKjres 

f-atlure  Rate          .„...._.     ___     .       _„_„.„„__.„.„.„_..„ ._ __ _ 

2.  AderjiiHte 

Thfifhj       .„ ,,.. 

S 

20.0% 

1 

f»UtKttf^       ,  ,  , , .  , 

0 

Failure  Rate _ 

3.  Under 

Ttmtts            

Pailuriw        _..,__....__ _......„.___.___...«....„.._.„..^^..«„„„...-,_..^     „ 

Failure  Rale  ..„ .. „ _. ... 

0.0% 

35 

94.6% 

Average  taitoie 

•  ►'ercentaoe  of 

tt»an  axist  toaa>    : 


rate  30.8% 

thrifts  in  cell  at  year-erxi  '987  that  faied  during  ^988-1993   These  figures  reflect  dftterent  exanvnatxx^  poftctes  arxj  procedures 
n  partKxilai .  axammatKxis  aiay  riave  been  relatr>(efy  infrequent  lor  sorrie  nstitutions  dunng  this  penod. 


Th>'  \>nH  !s<-  in.-t^initudcof tfM|Mper 
rale  differeui  t>s  is  open  to  JwbatB.  given 
the  sensitivitv  of  itstur:.ilfs  to  small 
changes  in  tissiinipt;i  n:s  i;ni  to  thf 
sekxtion  of  the  sanipic  [wniKls 
However,  tht-  .-v  nlfiu  i-  uidn  ates  that 
larger  rate  diffennu  cs  U-iwt-en  rtibarent 
cells  of  the  risk  liH.seii   i.sx'ssiiien'  niatrix 
are  warranted. 

Betau.se  nf  concern  tor  the  impact  of 
I  widfr  spread  on  weaker  SAiFinsure<l 


'Tha  Board  may  ■•(  higbar  raiaa  for  Lnatitution* 
that  exhibit  wvaknaa*  or  ara  not  wall  capiulij»<: 
Id.  1817(bM2)(AXv|. 


institutions,  the  FDIC  has  performed 
analys*^  on  increasing  the  spread  from 
H  to  2  7  basis  ptiints  and  has  found  that. 
upart  from  institutions  already 
rncoi^nized  a.s  likely  failures,  the  wider 
s[)r*>ad  is  expected  to  have  a  minimal 
impact  in  tenns  of  additional  failures 
rhe  IT)K^  therefore  proposes  that  a  27- 
tiasis  point  spread  be  adopted  for 
rnein't)««rs  of  the  ,SA1F' 


'Til*  FDICt  nMMMrch  atsu  tuimjesls  'hiii  a 
1  .rmlanliailv  .arsfir  iipr««d  woiiii)  tie  nnuraxarv  to 
■main. Hi,  ar     «na«nii.!v  !ii;r    ajMwjiment  ram 
•  ¥»!BtTi    ■»«?i,«rv  S    h  ise.      Kuk  Mauuramanl. 


2.  Spreading  Risk  Over  Time 

The  FDIC  has  recognized  that,  in 
setting  deposit  insurance  premiums,  the 
risk  of  adverse  events  that  may  occur 
beyond  the  immediate  semiannual 
assessment  penod  must  be  considered, 
m  order  to  spread  risk  over  time  and  to 
moderate  the  cyclical  effects  of 
insurance  losses  on  insured  institutions. 
A  stnct  "pay-as-you-go"  insurance 


Actuarially  Fair  Deposit  Iruurance  F*rom!um»  and 
the  roiC'i  Riak-Related  Prwnium  Svatam'  ,  FDIC 
Banking  Hrvmr  16-27,  Table  5.  Panel  B  (1994). 


Federal  Register  /  Vol.  61,  No.  201  /  Wednesday,  October  16.   1996  /  Proposed  Rules  53869 


system — one  tluit  attempts  only  to 
balance  revenue  and  expense  over  the 
current  assessment  period — can  result 
in  rate  volatility  that  would  adversely 
impact  weak  institutions  in  periods  of 
economic  stress,  increasing  the  risk  of 
loss  to  the  fund.  Historu.al  evidence 
shows  that  in  peak  loss  years,  pay-as- 
you-go  rates  would  substantially  exceed 
the  rates  required  to  balance  revenues 
and  expenses  over  the  longer  term. 

The  FDIC  believes  that,  for  the 
purpose  of  estimating  future  losses  for 
the  thrift  industry,  the  industry's  loss 
experience  in  the  1980s  is  not  likely  to 
be  especially  informative.  The  insurance 
losses  asscHiiated  with  thrifts  far 
exceeded  insuranc  e  losses  from  banks 
during  this  period  both  in  dollars  and, 
to  an  even  greater  extent,  as  a 
percentage  of  the  size  of  the  industry. 

The  losses  prompted  Congress  to 
adopt  a  number  of  legislative  reforms 
that  have  the  effect  of  placing  thrifts  in 
a  regulatory  context  that  resembles  that 
of  the  banks  much  more  closely.  The 
FDIC  has  replaced  the  F'ederal  Savings 
and  Loan  Insurance  Corporation  (FSLIC) 
as  insurer  for  the  thrift  industry.  The 
Office  of  Thrift  Supervision,  an  office 
within  thu  Department  of  the  Treasury, 
has  replaced  the  Federal  Home  Loan 
Bank  Board  as  the  supervisor  for  thrift 
institutions.  Thrifts  are  now  subject  to 
stronger  capital  standards,  which  are  set 
at  the  same  levels  as  required  of  banks. 
Thrifts,  like  banks,  now  pay  assessments 
based  on  risk  The  losses  generated  in 
thrift  failures  are  limited  by  the  same 
safeguards  as  those  that  apply  to  bank 
failures — notably,  the  early-closure  rule 
of  the  prompt  corrective  action  statute, 
the  cross-guarantees  among  affiliates, 
the  least -cost  resolutiofi  requirement, 
and  the  depositor-preference  statute.  In 
view  of  these  changes  in  the  regulatory 
and  insurance  environment  for  thrifts, 
the  failure  experience  of  commercial 
banks  is  likely  to  be  more  illuminating 


for  the  purpose  of  estimating  future 
thrift  losses. 

The  F'DK;  has  recently  analyzed  its 
historical  loss  experience  with  banks, 
and  has  considered  the  likely  effect  of 
recently  enacted  statutory  provisions 
that  are  expec:ted  to  moderate  deposit 
insurance  losses  going  forward.  The 
FDIC  has  concluded  that  an  assessment 
rate  of  4  to  5  basis  points  would  be 
appropriate  to  achieve  a  long-run 
balance  between  BIF  revenues  and 
expenses.  .See  60  FR  42680  (Aug.  16, 
1995).  These  rates  refiect  the  experience 
of  the  FDIC  during  the  period  from  1950 
to  1980  From  1980  through  1994,  rates 
in  the  range  ot  10  to  13  basis  points 
would  have  been  required  to  balance 
revenues  and  expenses:  but  for  banks  as 
well  as  thrifts,  failures  during  this 
period  were  attributable  to 
extraordinary  conditions  brought  on  by 
volatile  interest  rates,  ineffective 
supervision  and  real-estate  values  that 
first  soared  and  then  collapsed.  While 
regulators  still  may  not  have  the  ability 
to  foresee  a  real-estate  collapse  or  other 
severe  economic  adversities,  the 
statutory  and  regulatory  safeguards  now 
in  place  are  likely  to  limit  losses  to  the 
funds  under  such  extreme  conditions. 
Accordingly,  average  assessment  rates 
in  the  range  of  4  to  5  basis  points  are 
thought  to  be  adequate  to  balance  long- 
range  revenues  and  expenses  for  the 
BIF 

The  F  Die;  expecis  that  this  same  range 
is  an  appropriate  benchmark  for  SAIF 
rates  as  well.  From  1950  to  1980,  the 
rates  paid  by  FSLIC-insured  thrifts  were 
about  twice  the  effective  rate  paid  by 
F'DIC-insured  banks,  reflecting  higher 
annual  rates  of  deposit  growth  for  thrifts 
and  a  somewhat  higher  loss  experience 
for  the  FSLIC."  But  differences  between 
the  banking  and  thrift  industries  are  less 
significant  today  than  they  were  in  the 
period  from  1950  to  1980;  thrifts 
generally  are  better  protected  than  they 
were  from  the  effects  of  interest-rate 


swings;  regulatory  and  accounimg 
standards  are  more  exacting;  and 
deposits  have  generally  declined  since 
1989.  The  FDIC  recognizes  that 
structural  weaknesses  of  the  SAIF, 
including  a  relatively  small  membership 
base  and  geographic  and  product 
concentrations,  suggest  that  the 
appropriate  SAIF  assessment  rate  to 
achieve  a  long-range  balance  may  be 
higher  than  the  BIF  rate.  Lacking  a 
compelling  empirical  basis  for 
determining  different  assessment 
structures  for  the  two  industries, 
however,  the  FDIC  currently  exp)ects 
that  an  assessment  rate  of  4  to  5  basis 
points  would  likely  result  in  a  long- 
range  balance  of  revenues  and  expenses 
for  the  SAIF  as  well  as  for  the  BIF. 

3.  Maintaining  the  SAIF  Reserve  Ratio  at 

the  DRR 

In  setting  assessments  to  maintain  the 
reserve  ratio  at  the  DRR  the  Board  is 
required  to  consider  the  following 
factors: 

a.  Expected  operating  expenses  and 
revenues.  With  a  balance  of 
approximately  $8.6  billion,  the  SAIF 
will  be  fully  capitalized  at  1.25  percent 
as  of  October  1,  1996.  Table  2  shows  the 
projected  SAIF  reserve  ratio  on  June  30, 
1997,  under  pessimistic,  optimistic  and 
moderate  conditions.  The  pessimistic 
conditions  combine  relatively  high  loss 
provisions,  high  deposit  growth  and  low 
investment  earnings;  the  optimistic 
conditions  combine  zero  loss 
provisions,  negative  deposit  growth  and 
high  investment  earnings.  Table  2 
indicates  that,  under  pessimistic 
conditions,  an  assessment  rate  range  of 
4  to  31  basis  points  falls  just  short  of 
maintaining  the  DRR  of  1.25  percent. 
But  under  moderate  conditions,  which 
can  be  viewed  as  more  likely  than  either 
the  pessimistic  or  optimistic  scenarios, 
rates  of  0  to  27  basis  points  would  result 
in  a  SAIF  reserve  ratio  of  1.27  percent: 


Table  2.— SAIF  Assessment  Rates  and  Reserve  Ratio  Under  Varying  Conditions 


Conditions 

Pessimistic 

Optimistic 

Moderate 

Deoosit  Growth  rate  f%)          

4.0 
270 
5.2 

-2.0 

0 

62 

2J0 

Loss  Dfovisions  f£Ml                          

SO 

Investment  rate  (%)                 „ 

5.7 

Assessment  rates  (bp) 

Estimated  reserve  ratio  (%) 
June  30   1987 

Range 

Average 

Pessimistic 

Optimistic 

Moderate 

4  fo  31             

4.7 
2.7 

1.24 
1.23 

1.36 
1.34 

1.30 

2  to  29  

128 

*  See  James  R.  Barth,  |ohn  ).  Feid,  Gabriel  Kiedel 
and  M.  Hampton  Tunis,  Alternative  Federal  Deposit 
Insurance  Schemes,  Office  of  Policy  and  Economic 


•Research,  Federal  Home  Loan  Bank  Board,  (January 
1989),  at  12-20. 
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Assessment  rates  (bp) 

Fsttmated  reserve  ratio  f%) 

Average 

Range 

Pessimistic 

Optimistic 

Moderate 

Oto27 - 

0.7 

1.21 

1.33 

1.27 

Following  is  a  discussion  of  each  of  the 
main  variables  affecting  the  estimated 
reserve  ratio: 

Yield  on  investments:  The  SAIF  is 
very  liquid,  not  having  had  any 
significant  receivership  activity. 
Although  FDIC  policy  limits  the 
proportion  of  investments  with 
maturities  beyond  five  years,  a  fully 
capitalized  SAIF  will  have  significant 
investment  earnings.  Short-term  interest 
rates  have  been  generally  stable  in  1996. 
and  the  FDIC's  rB<;ent  investment  yield 
of  5.7  percent  may  be  a  reasonable 
approximation  for  the  expected  yield 
through  the  first  half  of  1997.  The 
investment  rates  utilized  in  Table  2 
range  from  5.2  percent  to  8.2  percent,  or 
50  basis  points  on  either  side  of  the 
recent  experience.  Estimated  annual 
operating  expenses  are  assumed  to  be 
$40  million,  the  same  as  in  1995.' 

Growth  of  SAIF -insured  deposits:  For 
the  12  months  ending  December  31. 
1995,  SAIF-insured  deposits  increa.sed 
2.5  percent,  reversing  a  long-term 
decline  that  began  with  the  inception  of 
the  SAIF  in  1989.  But  insured  deposit 
growth  slowed  in  the  first  six  months  of 
1996  to  an  annual  rate  of  0.3  percent. 
The  FDIC  regards  an  annual  growth  rate 
of  2.5  percent  as  near  the  high  end  of 
the  possible  range  of  deposit  growth  for 
the  near  future.  Accordingly,  the  FDIC's 
analysis  uses  a  range  of  insured  deposit 
growth  from  -2  percent  to  4  percent 
(annualized). 

Provisions  for  loss:  The  TOIC  has 
already  established  a  reserve  for  losses 
within  the  SAIF.  and  has  accordingly 
reduced  SAIF's  reported  net  worth  by 
the  amount  of  the  reserve.*  This  reserve 
represents  the  estimated  loss  for 
institutions  that,  absent  some  favorable 
event,  are  likely  to  fail  within  18 
months.  That  projeciion  is  subject  to 
considerable  uncertainly. 

The  optimistic  scenario  assumes  the 
existing  reserve  is  adequate.  Table  2 
shows  an  additional  loss  provision  of 
zero  under  this  scenario. 

The  pessimistic  scenario  has  an 
additional  loss  provision  of  S270 
million.  This  scenario  represents  the 
long-range  failure  rate  for  SAIF-insured 


'The  FDIC  pnnently  is  addreasing  the  allocation 
ol  op«raling  axpana«a  tMrtwrean  (he  BIF  dnd  tha 
SAIF  A  liluly  outcome  is  that  the  proportion  of 
expans«a  borne  by  the  SAIF  will  Increase. 

"  The  SAIF  loss  reserve  mtos  Si  14  million  on  June 
30.  1996. 


institutions,  which  is  estimated  to  be  22 
basis  points  per  year  of  total  assets  (or 
slightly  more  than  $2  billion  in  failed 
assets  per  year).  The  pessimistic 
s<;enario  is  not  a  worst-case  scenario 
But  given  the  currently  favorable 
economic  conditions  and  the  relative 
health  of  the  thrift  industry, 
deterioration  in  the  industry  would 
hav  !•  :    ''••  sudden  and  sharp  for  the 
SAih  to  ruquire  additional  loss  reserves 
at  the  long-term  rate. 

The  moderate  scenario  reflects  the 
fact  that  the  FDIC  has  identified  a  few 
SAIF  members  as  possible  failures  by 
year-end  1997  but  has  not  yet 
established  loss  reserves  for  them   If  loss 
reserves  were  established  for  these 
thrifts  in  1996,  the  cost  to  the  SAIF 
would  be  about  $50  million 

6.  Case  resolution  expenditures  and 
income.  As  noted  above,  the  SAIF  has 
no  significant  receivership  activity. 
Accordingly,  case  resolution 
expenditures  and  income  are  negligible 

c.  Effect  on  SAIF  members'  earnings 
and  capital  The  proposed  rule  would 
reduce  assessment  rates  for  all 
institutions  that  pay  assessments  to  the 
SAIF.  and  therefore  would  have  a 
beneficial  impact  on  all  such 
institutions'  earnings  and  capital. 

Thrifts  had  record  earnings  and  a 
return  on  assets  above  1  percent  in  each 
of  the  first  two  quarters  of  1996.  Nearly 
98  percent  of  all  SAIF  mcinbHrs  :\n>  well 
capitalized.  The  assets  ot     prDhltdii  ' 
SAIF  members  fell  to  $7  billion  as  of 
June  30.  down  from  over  $200  billion  at 
the  end  of  1991.  Only  one  SAIF  member 
has  failed  in  1996. 

The  commercial  banking  industry, 
which  owns  one-fourth  of  the  SAIF 
assessment  base,  is  even  stronger.  Based 
on  net  income  for  the  first  half  of  1996, 
the  banking  industry  is  expected  to  have 
record  annual  earnings  for  the  fifth 
consecutive  year. 

d.  Summary  As  discussed  above, 
while  the  appropriate  long-term 
assessment  rate  would  be  4  to  5  basis 
points,  the  analysis  summarized  in 
Table  2  indicates  that,  under  current 
conditions,  this  rafb  would  likely  result 
in  a  reserve  ratio  well  in  excess  of 
1.25%.  The  Board  is  therefore  proposing 
to  lower  the  rate  to  a  range  of  0  to  27 
basis  points,  which  would  yield  an 
average  rate  of  0.6  basis  points 
(annualized)  and  an  estimated  reserve 
ratio  of  1.27  percent  at  midyear  1997. 


under  moderate  conditions.  With  no 
significant  receivership  a(.tivitv  and  a 
very  liquid  fund,  investment  earnings 
presently  are  more  than  adf^quate  to 
maintain  the  DRR. 

4  The  Base  Scheduh^  and  the  Effective 
Riites 

The  Funds  Act  requires  the  special 
assessment  to  be  in  an  amount  that 
capitalizes  the  SAIF  at  the  DRK  as  of 
Octob»^r  1    1996.  Accordingly,  from  that 
date  forward  the  FDIC  must  set  .SAIF 
assessments  no  higher  than  ne<;essarv  to 
maintain  tht-  SAIF's  n'stTM*  rttiu  at  the 
DRR  (alth(uiv;h  the  Hoard  nuiv  st-t  higher 
rates  for  iiistitntuins  that  exhibit  f:ertain 
kinds  of  weakness  or  are  not  well 
capitalized).  12  U.S.C.  1817(b)(2)(A)  (i), 
(ill)  and  (v).  The  FDIC  must  therefore 
lower  the  SAIF  assessment  s(  htniule  as 
a  whole  ' 

At  the  same  time,  in  order  to  maintain 
a  ri.sk-based  assessment  system,  the 
FDIC  must  set  rates  for  riskier 
institutions  at  higher  levels,  even  if  the 
resulting  collections  would  cause  the 
SAIF's  reser\'e  ratio  to  rise  above  the 
DRR.  The  higher  rates  are  required  to 
preserve  the  incentiv*^  fur  those 
institutions  to  control  risk  taking 
behavior,  and  also  to  cover  the  long- 
term  costs  of  the  obligations  that  the 
institutions  present  to  the  SAIF  The 
FDIC  has  explicit  authority  U)  set  higher 
assessments  for  such  institutions.  See  12 
U.S.C.  1817(b){2)(A)(v). 

The  FDIC  is  proposing  to  fulfill  these 
requirements  by  adopinig  a  base 
assessment  schedule  that  sets  forth  a 
permanent  (and  reduced)  set  of  rates  for 
the  SAIF.  and  an  adjusted  assessment 
schedule  that  further  lowers  the  SAIF 
rates  to  the  level  that  is  appropriate 
under  current  conditions.  The  FDIC  is 
also  proposing  to  adopt  a  procedure  for 
making  limited  modifications  to  the 
adjusted  assessment  schedule  in  an 
expeditious  manner  (disc-ussed  in 
paragraph  I.E..  below).  Finally,  in  order 
to  accommodate  the  special 
circumstances  of  institutions  that  pay 
FICO  assessments,  the  FDIC  is 


'The  proposed  rule  would  give  the  FDIC 
Hexibility  to  delay  issuing  the  invoices  for  the  first 
quarterly  payment  for  the  first  semiannual  period 
of  1997,  «vhich  is  tha  first  payment  under  the  new 
schedule.  As  a  rule,  the  FDIC  must  issue  invoices 
not  lass  than  30  days  prior  to  the  collection  date. 
12  CFR  327.3(cKl)  A  shorter  interval  is  warranted 
in  this  case  in  order  to  afford  time  for  notice  and 
comment  on  the  propoaed  regulation. 
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proposing  to  adopt  a  special  interim  set 
of  rates  that  apply  to  these  institutions 
from  October  1,  1996,  through  the  end 
of  the  year.  (See  discussion  at  paragraph 
I.C.4.d.,below). 

a.  The  SAIF  Base  Assessment 
Schedule.  The  SAIF  rates  currently 
range  from  23  basis  points  for 
institutions  with  the  most  favorable 
assessment  risk  classification  to  31  basis 
points  for  the  riskiest  institutions: 

Current  SAIF  Assessment 
Schedule 


Capital  group 

Supervisory  sutxjroup 

A 

B 

C 

1   

2  

3  

23 
26 
29 

26 
29 
30 

29 
30 
31 

See  12  CFR  327.9(d)(1).  The  proposed 
rule  would  retain  the  basic  framework 
of  this  schedule  land  name  it  the  "SAIF 
Base  Assessment  Schedule". 

The  proposed  SAIF  Base  Assessment 
Schedule  would  have  generally  lower 
rates,  however,  and  would  also  have  a 
wider  range  between  the  highest  and 
lowest  rates: 

Proposed  SAIF  Base  Assessment 
Schedule 


Capital  group 

Supervisory  sut)group 

A 

B 

C 

1   

2  „ 

3  

4 

7 
14 

7 
14 
28 

21 
28 
31 

Until  January  1 .  1999,  SAIF  rates  may 
not  be  lower  than  the  BIF  rates  for 
institutions  that  pose  comparable  risks 
to  their  funds   12  U.S.C. 
lH17(b)(2)(K)(iii).  Accordingly,  the  rates 
in  the  proposed  SAIF  Base  Assessment 
Schedule  art?  as  low  as.  but  no  lower 
than,  the  permanent  (or  base)  BIF  rates 
set  forth  in  Rate  Schedule  2.^  See  id. 
327.9(a), 

The  SAIF  Base  Assessment  Schedule 
would,  in  principle,  apply  iminediatelv 
to  all  institutions.  As  des(,ribed  f>elow. 
however,  the  rates  set  forth  in  the  SAIF 
Ba.se  Assessment  Schedule  would  not  be 
the  rates  that  are  actually  effective  upon 
adoption  of  the  proposed  rule. 

b.  Effective  rates  The  FDIC  is 
proposing  to  modify  the  rates  in  the 
SAIF  Ba.se  Assessment  .Schedule  in  two 
ways.  Both  modifications  would  be 
effective  as  of  October  1,  1996  The  first 
proposed  modification  is  a  general 
adjustment  to  the  rates  in  the  SAIF  Base 


"  The  proposed  rule  would  redesignate  Rate 
Schedule  2  as  the  BIF  Base  Assessment  Schedule. 


Assessment  Schedule  that  lowers  these 
rates  by  4  basis  points.  The  adjusted  rate 
schedule  would  immediately  apply  to 
all  institutions  other  than  those  that  pay 
assessments  to  the  FICO.  The  second 
proposed  modification  is  a  special 
interim  set  of  rates  for  institutions  that 
pay  assessments  to  the  FICO.  The 
special  interim  rates  would  apply  to 
these  institutions  from  October  1,  1996, 
through  December  31,  1996.  After  the 
end  of  1996,  the  special  interim  rates 
would  terminate,  and  these 
institutions — like  other  institutions  that 
pay  SAIF  assessments — would  pay  the 
rates  prescribed  in  the  SAIF  Base 
Assessment  Schedule  as  reduced  by  the 
4-basis-point  adjustment. 

The  SAIF  Adjusted  Assessment 
Schedule  When  the  SAIF's  reserve  ratio 
is  at  the  DRR,  the  FDIC  cannot  lawfully 
impose  regular  semiannual  assessments 
with  respect  to  the  SAIF  in  excess  of  the 
amount  needed  to  maintain  the  SAIF  at 
the  DRR  (although  the  Board  may  set 
such  assessments  for  institutions  that 
exhibit  weakness  or  are  not  well 
capitalized).  Id.  1817(b)(2)(A){iii)  and 
(v).  Accordingly,  the  FDIC  is  proposing 
to  adopt  an  immediate  adjustment  to  the 
SAIF  Base  Assessment  Schedule  that 
would  avoid  collecting  such  excess 
amounts.  Like  the  SAIF  Base 
Assessment  Schedule,  the  adjusted 
assessment  schedule  would  take  effect 
on  October  1,  1996. 

The  adjusted  assessment  schedule 
would  apply  at  that  time  to  all 
institutions  other  than  institutions  that 
pay  FICO  assessments.  On  and  after 
January  1,  1997,  the  adjusted  assessment 
schedule  would  apply  to  all  institutions. 
The  adjustment  would  reduce  each 
SAIF  assessment  rate  by  4  basis  points. 

The  FDIC  may  not  lower  the  rates  in 
the  SAIF  Base  Assessment  Schedule  by 
more  than  the  proposed  4  basis-point 
adjustment,  .^ny  further  reduction 
would  cause  the  lowest  rate  to  be  less 
than  zero,  and  would  also  cause  the 
effective  S.MF  rates  to  fall  below  the 
current  rates  for  BIF  members. 

Interim  schedule  for  institutions 
paying  FICO  assessments.  SAIF-member 
savings  associations  must  pay 
assessments  to  the  FICO  to  fund  the 
FICO's  interest  obligations.  12  U.S.C. 
1441(0(2);  see  id.  1441(k)(l).  Through 
year-end  1996,  the  FICO's  assessments 
serve  to  reduce  the  amounts  ttiat  the 
SAIF  is  authorized  to  assess  against 
these  institutions.  Accordingly,  in  order 
to  maintain  a  risk-based  system  of  rates 
for  these  institutions,  the  P'DIC  is  setting 
each  rate  in  the  system  at  a  level  that  is 
sufficient  to  pay  the  FICO's 
requirements,  and  also  to  establish  the 
incentives  and  generate  the  revenues 


necessary  to  carry  out  the  mission  of  the 
risk-based  assessment  program. 

Other  institutions — BIF  members  and 
SAIF-member  banks — do  not  make  such 
payments  to  the  FICO,  even  though 
these  institutions  may  pay  SAIF 
assessments.  See  "Treatment  of 
Assessments  Paid  by  'Oakar'  Banks  and 
'Sasser'  Banks  on  SAIF-insured 
Deposits,  General  Counsel's  Opinion 
No.  7  ",  60  FF  7059  (February  6,  1995).9 
If  the  FDIC  were  to  extend  the  special 
interim  rates  for  SAIF-member  savings 
associations  to  other  institutions,  the 
FDIC  would  collect  amounts  in  ext»ss 
of  the  amount  needed  to  preserve  the 
SAIF's  reserve  ratio  at  the  DRR.  But  if 
the  FDIC  were  to  subject  SAIF-member 
savings  associations  to  the  schedule  that 
applies  to  these  other  institutions,  the 
SAIF  would  not  receive  the  amounts 
necessary  to  compensate  it  for  the  risk 
that  the  institutions  present  to  it. 
Accordingly,  the  FDIC  cannot  adopt  a 
single  rate-schedule  for  all  SAIF- 
assessable  institutions  between  October 
1.  1996,  and  year-end  1996. 

Conversely,  the  Federal  Home  Loan 
Bank  Act  currently  provides — and  will 
continue  to  provide  until  January  1, 
1997 — that  the  amount  assessed  by  the 
FICO  against  SAIF-member  savings 
associations  "shall  not  exceed  the 
amount  authorized  to  be  assessed"  by 
the  SAIF  against  those  institutions,  and 
that  the  amount  of  the  applicable  SAIF 
assessment  "shall  be  reduced  "  by  the 
amount  of  the  FICO  draw.  12  U.S.C. 
1441(f)(2)(A).  If  SAIF-member  savings 
associations  were  subject  to  the  rate- 
schedule  for  other  institutions,  the 
amounts  collected  from  the  SAIF- 
member  savings  associations  would  not 
be  sufficient  to  cover  the  FICO  draw. 

The  FDIC  is  proposing  to  set  rates  for 
SAIF-member  savings  associations  at  a 
level  that  is  sufficient  to  cover  the  FICO 
draw,  yet  does  not  cause  these 
institutions  to  pay  amounts  to  the  SAIF 
that  would  cause  the  SAIF's  reserve 
ratio  to  exceed  the  DRR.  The  rates  in  the 
risk-based  assessment  system  for  SAIF- 
member  savings  associations  must  also 
be  high  enough  to  carry  out  the  policies 
that  underlie  such  a  system,  but  not  so 
high  as  to  constitute  an  excessive 
burden.  The  FDIC  is  therefore  proposing 


'  A  prior  version  of  the  Funds  Act,  which  was 
contained  in  the  "Balanced  Budget  Act  of  1995" 
(H.R.  2491)  but  vetoed  by  the  President  on 
Decemt>er  6,  1995,  would  have  required  pro  rata 
sharing  of  the  FICO  payments  by  savings 
associations  and  banks  essentially  immediately,  as 
that  provision  would  have  been  effective  January  1. 
1996.  Later  on.  however.  Congress  altered  the 
effective  date  for  the  FICO  sharing  provision  to 
apply  to  semiannual  periods  beginning  after 
ciecembar  31,  1996.  By  implication,  banks  do  not 
share  in  the  FICO  assessment  payments  prior  to  that 
date. 
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to  retain,  as  h  ^uiiural  iiidtiur.  ttiu 
relationships  amon^  the  assessment-risk 
categories  in  the  current  SAIF 
assessment  schedule,  while  reducing 
each  rate  in  the  schedule  by  5  basis 
points.  The  only  exception  to  this 
principle  is  found  in  the  relationship 
between  the  highest-risk  category  and 
adjacent  categories.  Section  7(b)(2)(E)  of 
the  FT)I  Act  specifies  that  the 
assessment  rate  for  a  SAIF  member  may 
nut  b«  less  than  the  assessment  rate  for 
a  BIF  member  that  poses  a  comparable 
risk  to  its  fund.  Id  1817(b)(2)(E)(iii). 
Accordingly,  the  rate  proposed  for 
institutions  in  the  highest-risk  category 
schedule  is  not  the  current  rate  reduced 
by  the  full  5  basis  points,  but  rather  is 
set  at  the  same  level  as  that  for  BIF' 
members  in  the  highest-risk  category. 

Summary  The  effective  rates 
applicable  to  institutions  that  pay 
assessments  to  the  SAIF  from  October  1 . 
1996.  through  Det:ember  31,  1996.  are 
shown  in  the  following  table: 

SAIF  Adjusted  AssESSMEhrr 
Schedule 


Capital  group 

Supervaory  subgroup 

A 

B 

C 

1   

2  

3  „ 

0,. 
3,, 

3,, 
24„ 

17,« 
24„ 
27„ 

The  rates  in  large  type  apply  to  all  SAIF- 
assessable  institutions  from  January  1. 
1997.  forward;  these  rates  also  apply 
from  October  1.  1996.  forward  to 
institutions  that  are  not  SAIF'-member 
savings  associations.  The  rates  in  small 
type  apply  to  SAIF"  member  savings 
associations  from  October  1.  1996. 
through  December  31,  1996. 

5.  Refund  of  Excess  SAIF  Assessments 

Both  the  proposed  SAIF'  Adjusted 
Assessment  5k:hedule  and  the  interim 
rate  schedule  for  SAIF-member  savings 
assoc:iations  would  become  effective  as 
of  October  1,  1996.  The  FDIC  has 
already  sent  out  invoices  for  the  second 
quarterly  payment  for  the  current 
semiannual  period  (|uly-December 
1996).  however  These  assessments  were 
computed  at  the  rates  presently  in 
effect,  which  are  generally  higher  than 
the  proposed  rates. 

Accordingly,  the  proposed  rule  would 
provide  for  a  refund  or  credit  of  the 
excess  amount  collected  in  the  regular 
SAIF  assessn>ent.  with  interest.  The 
excess  amount  would  be  refunded  or 
credited  in  one  or  more  installments. 
The  refunds  and  credits  would  be  made 
according  to  the  procedures  applicable 
to  regular  quarterly  payments. 


D.  Assessments  Paid  by  Certain 
Institutions 

Even  if  a  fund  has  been  capitalized. 
the  FDIC  may  collect  assessments  for 
the  fund  from  institutions  "that  exhibit 
financial,  operational,  or  compliance 
weaknesses  ranging  from  moderately 
severe  to  unsatisfactory,  or  that  are  not 
well  capitalized  as  defined  in  |FDI  Act] 
section  38"  Id  1817(b)(2)(A)(v)  The 
FDIC  proposes  to  interpret  this  clause  in 
a  manner  that  is  consistent  with  the 
existing  framework  of  the  risk-based 
assessment  program 

"Financial,  operational,  or 
compliance  weaknesses"  For 
assessment  purposes,  the  FDIC  classifies 
each  institution  into  one  of  three 
supervisory  subgroups: 

Subgroup  A     Financially  sound  mstitulions 
with  only  a  few  minor  weaknesses.  12 
CFR  327  4(a)(2)(i). 

Subgroup  B     Institutions  that  demonstrate 
weaknesses  which,  if  not  corrected, 
could  result  in  significant  deterioration 
of  the  institution  and  increased  loss  to 
the  BIF  or  SAIF  Id  327.4(u)(2)(ii). 

Subgroup  C     Institutions  that  pose  a 

substantial  probability  of  loos  to  the  BIF 
or  SAIF  unless  effective  corrective  action 
istaken   fd  327  4(a)(2)(iii) 

When  Congress  adopted  the  Funds 
Act.  Congress  was  aware  that  the  FDIC 
already  had  these  standards  and 
definitions  in  place,  and  that  the  FDIC 
already  used  them  for  the  purpose  of 
imposing  risk-based  assessments. 
Moreover,  the  standards  and  definitions 
focus  on  institutions  '  financial  and 
operational  activities,  and  with  their 
compliance  with  laws  and  regulations. 
The  FDIC  accordingly  believes  that  it  is 
reasonable  and  appropriate — and 
consistent  with  tne  intent  of  Congress — 
to  apply  these  standards  and  definitions 
in  determining  whether  an  institution 
"exhibitlsj  *   *    •  weaknesses  ranging 
from  moderately  severe  to 
unsatisfactory"  for  assessment  purposes. 

The  FDIC  considers  that  i  f  an 
institution's  weaknesses  are  so  severe 
that  "if  not  corrected.  Itheyl  could  result 
in  significant  deterioration  of  the 
institution  and  increased  loss  to  the  BIF 
or  SAIF".  the  weaknesses  may  properly 
be  characterized  as  "moderately  severe'. 
The  FDIC  further  considers  that  if  the 
weaknesses  "pose  a  substantial 
probabili^  of  loss  to  the  BIF  or  SAIF 
unless  effective  correciive  action  is 
taken',  they  may  properly  be  regarded  as 
"unsatisfactory".  The  FDIC  therefore 
proposes  to  interpret  section 
7(b)(2)(A)(v)  to  include  any  institution 
that  is  classified  in  supervisory 
subgroup  B  orC. 

"Not  well  capitaHzed"  Section 
7(b)(2)(A)(v)  also  authorizes  the  FDIC  to 
set  higher  rates  for  institutions  "that  are 


not  well  (  afiit  iii/nd  as  defined  in  |FDI 
Actlsectinii  im     .Section  38  of  the  FDI 
Act.  12  U  S.C.  1H310.  defines  a  "well 
(.apitalized  "  institution  as  one  that 
"significantly  exceeds  the  required 
minimum  level  for  each  relevant  capital 
mea.sure".  12  U.S.C.  1831o(b)(l)(A) 

Section  38  requires  each  agency  to 
spe<:ify  the  relevant  capital  measure  at 
which  insured  depository  institution  is 
well  capitalized.  Id  183io(c)(2)  The 
FDIC  has  done  so  in  subpart  B  of  part 
325  of  its  rt?gulations.  12  CFR  part  325 
("Capital  Maintenance  ").  See  id. 
325.103(b)(1).  But  subpart  B— and 
therefore  its  definition  of  "well 
capitalized" — only  applies  to  state 
iiontUHrTiber  banks  and  to  insured  state 
branches  of  foreign  banks  for  which  the 
FDIC  is  the  appropriate  federal  banking 
agency.  Id  325  l()l(c). 

The  FDIC  also  defines  the  term  "well 
capitalized"  in  part  327.  See  id 
327.4(a)(l)(i)  Here  the  FDIC  does  so  for 
the  broader  purpose  of  implementing  a 
risk-based  assessment  system: 
accordingly.  f>art  327's  definition 
applies  to  all  insured  institutions. 

While  the  two  definitions  employ  the 
same  numerical  ratios,  part  325's 
definition  also  includes  an  extra 
criterion;  an  institution  may  not  be 
"subject  to  any  written  agreement, 
order,  capital  directive,  or  prompt 
corrective  action  directive  *    *    *    to 
meet  and  maintain  a  specific  c:apital 
level  for  any  capital  measure"  Id. 
325.103fb)(l)(v)   Within  the  context  of 
the  assessment  regulation,  this  kind  of 
consideration  helps  to  determine  an 
institution's  supervisory  subgroup,  but 
not  its  capital  category.  Accordingly,  the 
FDIC  considers  that  it  is  not  appropriate 
to  apply  that  criterion  for  the  purpose  of 
detennining  whether  an  institution  is 
"well  capitalized  "  for  assessment 
purposes.  The  FDIC  therefore  proposes 
to  apply  part  327's  current  definition  of 
"well  capitalized  "  for  the  purpose  of 
interpreting  section  7(b)(2)( A)(v)  of  the 
FDI  Act. 

E  Adjustments  to  the  Assessment 
Schedule 

1.  In  General 

Section  327.9(b)  sets  forth  a  procedure 
under  which  the  Board  may  increase  or 
decrease  the  BIF  Base  Assessment 
Schedule  without  engaging  in  separate 
notice-and-comment  rulemaking 
proceedings  for  each  adjustment.  12 
CFR  327.9(b). 

The  allowable  adiustnuMits  are  subject 
to  strict  limits.  No  iidfustinent  may, 
when  aggregated  with  prior 
adjustments,  c:ause  the  adjusted  BIF 
rates  to  deviate  "over  time  "  by  more 
than  5  basis  points  from  those  set  forth 
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in  RatH  Schedule  2.  which  is  the 
permanent  or  base  rate  schedule  for  the 
BIF.  An  adjustment  may  not  result  in  a 
negative  assessment  rate.  No  one 
adjustment  may  constitute  an  increase 
or  decrease  of  more  than  ,5  basis  points. 
See  id  327.9(b)(1) 

The  Board  propos(*s  to  modify  and 
clarify  this  process  somewhat,  and 
extend  it  to  SAIF  rates  as  well.  The 
proposed  regulation  would  not  change 
the  limits  un  allowable  adjustments,  but 
would  clarify  the  following  two  points. 

First,  the  Board  may  not.  without 
notice-and-comment  rulemaking, 
establish  an  adjusted  assessment 
schedule  for  a  fund  in  whu.h  the 
adjusted  rates  differ  by  more  than  5 
basis  points  at  any  time  from  the  base 
assessment  schedule  for  that  fund.  For 
example,  if  the  rate  for  lA  SAIF 
members  in  the  SAIF  Base  Assessment 
Schedule  were  4  basis  points,  the 
adjusted  rate  for  1 A  SAIF  members 
could  never  rise  above  9  basis  points 
without  a  new  notice-and-comment 
rulemaking  proceeding. 

Se<:ond,  the  Board  may  not  reduce  the 
rates  in  either  base  assessment  schedule 
any  more  than  those  rates  have  already 
been  lowered,  because  in  that  event  the 
lowest  rate  in  the  si;hedule  would  be 
less  than  zero.  The  proposed  regulation 
makes  it  clear  that  zero  serves  as  a  lower 
bound  on  the  most  favorable  rate,  and 
prevents  the  other  rates  from  being 
adjusted  by  the  full  5  basis  points. 

2.  Procedure 

The  proposed  regulation  would  alter 
the  formal  mechanism  by  which  the 
Board  would  make  an  adjustment  to  the 
base  assessment  schedules. 

The  current  regulation  calls  for  the 
Board  to  adopt  the  semiannual 
assessment  schedule  and  any 
adjustment  thereto  by  means  of  a 
resolution,  a  procedure  that  does  not 
require  public  notice  or  comment.  12 
CFR  327.9(b)(3).  Under  the  proposed 
rule,  the  Board  would  adopt  the  new 
assessment  schedule  pursuant  to  a 
rulemaking  proceeding,  but  still  without 
public  notice  and  comment  The  Board 
would  present  each  current  assessment 
schedule  in  an  appendix  to  part  327. 

Consistent  witn  the  current  rule,  the 
proposed  rule  would  provide  that  an 
adjustment  to  the  base  assessment 
schedule  could  not  be  applied  only  to 
selected  risk  classifications,  but  rather 
would  be  applied  to  eac:h  cell  in  the 
schedule  uniformly  The  differences 
h>etween  the  respective  cells  in  the  rate 
Sf.hedule  would  therefore  remain 
constant.  Similarly,  adjustments  would 
neither  expand  nor  contract  the  spread 
t)elwe«n  the  lowest-  and  highest-risk 
classifications. 


The  adjustment  for  any  particular 
semiannual  period  would  be 
determined  by  '1)  The  amount  of 
assessment  income  necessary  to 
maintain  the  SAIF'  reserve  ratio  at  1.25 
percent  (taking  into  account  operating 
expenses  and  expected  losses  and  the 
statutory  mandate  for  the  risk-based 
assessment  system);  and  (2)  the 
particular  risk-based  assessment 
schedule  that  would  generate  that 
amount  considering  the  risk 
composition  of  the  industry  at  the  time. 
The  Board  expects  to  adjust  the 
assessment  schedule  every  six  months 
by  the  amount  (if  any),  up  to  and 
including  the  maximum  adjustment  of  5 
basis  points,  necessary  to  maintain  the 
reserve  ratio  at  the  DRR. 

Such  adjustments  would  be  adopted 
in  a  regulation  that  reflects 
consideration  of  the  foltowmg  statutory 
factors:  (1)  Expected  operating  expenses; 
(2)  projected  losses;  (3)  the  effect  on 
SAIP"  members'  earnings  and  c;apital; 
and  (4)  any  other  factors  the  Board 
determined  to  be  relevant.  The 
regulation  would  be  adopted  and 
announced  at  least  15  days  prior  to  the 
date  the  invoice  is  provicied  for  the  first 
quarter  of  the  semiannual  period  for 
which  the  adjusted  rate  schedule  would 
take  effect. 

If  the  amount  of  the  adjustment  under 
consideration  by  the  FDIC  would  result 
in  an  adjusted  schedule  exceeding  the  5 
basis-point  maximum,  then  the  Board 
would  initiate  a  notice-and-comment 
rulemaking  proceeding. 

As  discussed  in  more  detail  in  the 
preamble  to  the  final  rule  in  which  the 
FDIC  established  the  adjustment 
procedure  for  BIF  rates,  the  FDIC  fully 
recognizes  and  understands  the  concern 
for  the  possibility  of  assessment  rate 
increases  without  the  benefit  of  full 
notic:e-and-comment  rulemaking.  See  60 
FR  42680.  42739-42740  (Aug.  16,  1995). 
Nevertheless,  for  the  reasons  given 
below,  the  FDIC  considers  that  notice 
and  public  participation  with  respect  to 
an  adjustment  would  generally  be 
"impracticable.  unjieces,sary,  or  contrary 
to  the  putilir  interest"  within  the 
meaning  of  5  U.S.C.  553(b). 
Furthermore,  the  FDIC  considers  that  for 
the  same  reasons  it  has  '"good  cause" 
within  the  meaning  of  id.  553(d)  to 
make  any  such  rule  effective 
immediately,  and  not  after  a  30-day 
delay. 

Section  7rh)(2)(A)(i)  of  the  FDI  Act 
declares  that  tiie  FUIC  "shall  set  rates 
when  necessary,  and  only  to  the  extent 
necessary"  to  maintain  each  fund's 
reserve  ratio  at  the  DRR,  or  to  raise  a 
fund's  reserve  ratio  to  that  level 
(although  the  Board  may  set  higher  rates 
for  institutions  that  exhibit  weakness  or 


are  not  well  capitalized,  .see  id. 
1817(b)(2)(A)(v))   Section  7(b)(2)(A)(iii) 
of  the  FDI  Act  restates  the  substance  of 
this  mandate  in  a  different  way:  the 
FDIC  "shall  not  set  assessment  rates  in 
excess  of  the  amount  needed"  for  those 
purposes.  These  twin  commands  require 
the  FDIC  to  monitor  the  size  of  each 
fund,  the  amount  of  deposits  that  each 
fund  insures,  and  the  relationship 
between  them.  Section  7(b)(2)(A) 
requires  the  FDIC  to  set  "semiannual 
assessments".  Acxordingly,  the  FDIC 
evaluates  the  assessment  schedules 
every  six  months. 

Notic»-and-comment  rulemaking 
procedures  are  generally  "unnecessary" 
because  institutions  are  already  on 
notice  with  respect  to  the  benchmait 
rates  that  are  set  forth  in  the  base 
assessment  schedules,  with  respect  to 
the  need  for  making  semiannual 
adjustments  to  the  rates,  and  with 
respect  to  the  maximum  amount  of  any 
such  adjustments.  Moreover,  the 
adjustments  would  be  limited:  the  FDIC 
would  not  be  able  to  change  a  current 
assessment  schedule  by  more  than  5 
basis  points,  or  to  deviate  from  the  base 
assessment  schedule  by  more  than  5 
basis  points. 

Notice-and-comment  rulemaking 
procedures  also  are  generally 
"unnecessary"  because  they  would  not 
generate  additional  information  that  is 
relevant  to  the  rate-setting  process.  The 
institutions  already  provide  part  of  the 
needed  information  in  their  quarterly 
reports  of  condition.  The  remainder  of 
the  needed  information  is  data  that  the 
FDIC  generates  internally:  e.g.,  the 
current  balance  and  expected  operating 
expenses  of  each  fund,  and  each  fund's 
case  resolution  expenditures  and 
income. 

Finally,  notice-and-comment 
rulemaking  pnx^edures  are  also 
generally  "impracticable"  and  "contrary 
to  the  public  interest"  in  this  context 
because  they  are  not  compatible  with 
the  need  to  make  frequent  small 
adjustments  to  the  assessment  rates  in 
order  to  maintain  the  funds'  reserve 
ratios  at  the  DRR.  The  FDIC  must  use 
data  that  is  as  current  as  possible  to 
generate  an  assessment  schedule  that 
complies  with  the  statutory  standards. 
Notice-and-comment  rulemaking 
procedures  entail  considerable  delay. 
Such  delay  could  force  the  FDIC  to  use 
out-of-date  information  to  compute  the 
amount  of  revenue  needed  and  to 
produce  an  appropriate  assessment 
schedule.  Using  out-of-date  information 
could  cause  the  FDIC  to  set  rates  for  a 
fund  that  were  higher  or  lower  than 
necessary  to  achieve  the  fund's  target 
DRR. 
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For  these  reasons,  the  KUiC  is 
proposing  that  any  adjustment  to  the 
base  assessment  schedule  would  be 
adopted  as  a  final  rule  wittiout  notice 
and  public  procedurw  lliMn;on   Any  sucJi 
final  rule  would  be  adopted  at  least  15 
days  before  the  invoii:e  date  for  the  first 
payment  of  a  stinuaiiimnl  periixi  (and  4S 
days  before  the  collw.tion  date  for  that 
payment).  The  adjusted  assessment 
schedule  would  be  published  in  the 
F«^<l»«ral  Register  as  an  appendix  to 
sutip.iii  A  t)(  part  327. 

F  Effective  Date 

The  FDIC  proposes  that  the  rule.  If 
adopted  in  final  form,  would  become 
effe<:tive  immediately  upon  adoption 
The  FDIC  considers  that  an  imni»«li/iti' 
effective  date  would  be  both  nt><  i-s-wirv 
and  appropriate  because  the  FDH    iimsi 
issue  invoices  reflecting  the  new  lower 
rates,  in  order  that  institutions  may 
know  the  amounts  they  are  to  pay  for 
the  first  quarter  of  1997.  By  makui({  the 
rule  «ffei;tive  immediately,  the  FDIC  can 
issue  the  invoices  as  promptly  as 
possible. 

G.  Technical  Adjustments 

The  proposed  rule  would  update, 
clarify,  and  correct  various  references  in 
part  327.  For  example,  §  327.4(a)  refers 
to  S  327.9(a)  and  to  S  327.9(c);  the 
proposed  rule  would  replace  the 
referen(»s  with  a  single  reference  to 
§327  9  Se<:tion  327  4(c)  speaks  of 
institutions  for  which  either  the  FDIC  or 
the  Resolution  Trust  Cx)rporation  (RTC) 
has  been  ap(K)inted  con.servator;  the 
proposed  rule  would  eliminate  the 
reference  to  the  KTC.  and  would  speak 
instead  of  institutions  for  which  the 
FDIC  either  has  been  appointed  or 
starves  as  conservator  The  proposed  rule 
would  remove  the  definitions  for 
"adjustment  factor"  and  "assessment 
schedule."  which  are  found  in 
§  327.8(i).  on  the  ground  thny  are  not 
needed.  Finally,  the  proposetl  rule 
would  delate  certain  obsolete  provisions 
relating  to  the  BIF  after  the  BIF  achieved 
its  DRR. 

H.  Capital  Calculation  for  Risk-Based 
Asteunwnt  Purposes 

The  FDIC  recognizes  that  payment  of 
the  special  assessment  could  negatively 
impati  the  capital  ratings  of  some 
iiuiitutions.  affm:ting  their  risk 
claMiric:ation  under  the  risk-based 
assessment  system.  'Itte  risk 
'cIsMificaUon  for  the  first  semiannual 
asMMRMnt  period  of  19<l7  will  be  based 
on  an  institution's  capital  as  of  June  30. 
1996.  and  would  be  unaffected  by 
payment  of  the  special  assessment.  But 
the  risk  classification  for  the  second 
semiannual  assessment  period  of  1M7 


will  U-  (vimmI  on  an  inslilution  s  (.flpital 
as  ot  1)»H  cnitx^r  U).  l*J'Ui.  and  therefore 
would  reflrti.l  puvm«nt  of  the  spe<:ial 
assessment   (iiveii  the  extraortiinnrv 
nature  of  the  s[»«^i  lal  asses-smenl.  the 
FDIC  is  seeking  comment  on  whether. 
for  purposes  of  as.simniig  an  in.stilutions 
risk  (lassifii  alion  uixier  the  risk  bd.sed 
j)->st'ssnn'(lt  K\slt'rii  hir  the  se<  oiui 
seniiaiimuil  (.wnixt  nl  (  aieiidar  year 
1997  only,  the  FDIC  should  ciiK  uhiic 
tl.o  institution's  capital  as  if  the  spet  ml 
iivs.'ssincnt  had  not  been  paid,  while 
t  It.   I:,    f  iiNt  .11  (  in  Hit  (ithtT  capital 
f  1 '  i  I  1 1 1 . 1 1 1 1 1  n  s 

II    Request  for  Public  (Comment 

The  FDIC  is  hereby  requesting 
comment  on  all  aspects  of  the  [m)posed 
rule.  The  R)IC  is  particularly  mten'sted 
in  receiving  comments  on  whether  it  is 
appropriate  to  lower  SAIV  assessment 
rates  from  a  range  of  23  to  31  basis 
points  to  a  range  of  4  to  11  basis  points, 
and  then  through  application  of  the 
adjusttnent  factor,  to  further  reduce  the 
SAIF  iissessment  raft^s  t"  .)  rani^e  of  0  to 
27  basis  points,  wlu-lti.r  thi'  proposed 
sprea<l  of  27  tyasis  pomts  from  the 
lowest  to  the  highfsi  ,is.s*'ssnient  rates  is 
appropriate;  whether  the  fi-b>asis  point 
a(l|ustinent  factor  should  be  extended  to 
.SAIK  niemlwrs.  whether  it  is 
appnjpnate  to  establish  an  interim 
8che<hile  for  S.MFnienib«ir  savings 
associations  from  ()<  toU'r  1    14MH. 
thrniik't;  Ut  fiiiU'r   n  ,  10<»6,  and 
w:iL"tiicr  th>'  propoM'ii  rate-spread 
therein  is  ippi'ipriate  The  FDIC  also 
seeks  (lartu  ulur  i omment  on  its 
propos«Ki  revision  to  the  pro<;e<iure  for 
adjusting  the  has*-  asst'ssnient  sthedules 
of  the  funds.  Finally,  the  FDIC  seeks 
comment  on  the  propriety  and 
advisability  of  detennining  an 
institution's  risk  classification  under  the 
risk-based  assessment  system,  the 
second  semiannual  period  of  calendar 
year  1997  only,  based  on  a  calculation 
of  the  institution's  capital  as  if  the 
special  assessment  had  not  been  paid, 
while  taking  into  account  other  capital 
fluctuations 

in.  Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  35()4(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  are  contained  in  this 
proposed  rule.  Cx)nsequently.  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review 

IV.  Regulatory  Fiexibdity  Analysis 

Tlie  Regulatory  Flexibility  Act  (RF'A), 
5  U.S.C  601  et  seq..  does  not  apply  to 
the  proposed  rule,  The  RFA's  definition 
of  the  term  "rule"  excludes  "a  rule  of 


partn  ular  applu  ability  relating  to 
rates."  Id  601(2).  The  FI)I( :  considers 
that  the  proposed  rule  is  governed  by 
this  exclusion 

In  addition,  the  legislative  history  of 
the  RF.^  iihIk  ates  that  its  requirements 
are  inappropriate  to  this  prcH.tH?diiig. 
The  KFA  fw.uses  on  the  "impact"  that 
a  rule  will  have  on  small  entities  The 
legislative  history  shows  that  the 
"impact"  at  issue  is  a  differential 
impat:t^thnt  is.  an  impact  that  places  a 
disproportionate  burden  on  small 
businejises: 

Uniform  regulations  applicable  to  all 
entities  without  regard  to  sire  or  capability 
of  cnrnpimnt  e  have  often  had  a 
dispropt)rtionate  advers**  «♦♦»•<  I  nn  iimail 
CXtncem.i    The  hill    thurefori',  is  ilrsignmi  to 
encourage  agem  les  to  tailor  tht-ir  rules  to  the 
sjzn  and  natiirw  of  Ifiose  lo  tie  remilHleil 
wfieni'viT  this  IS  i.oiisistenl  with  the 
und»'!iv  ;ii,<  statute  authorizing  the  rule. 

126  (..oHg   Rec    214.^.3  (1^80) 
("Description  of  Ma|or  issues  and 
•Section -by-Section  Analysis  of 
.Substitute  for  S   299") 

The  proposed  rule  would  not  iinpose 
a  uniform  (  ost  or  r»Hjuirernent  on  all 
institutions  ri'gartiless  of  size   Rather,  it 
would  impose  an  a.ssessment  that  is 
diret.flv  proportional  to  eat:h 
institution's  size  Nor  would  the 
propost'<l  rule  cause  an  affe<  ted 
institution  to  incur  any  am  illarv  costs 
of  compliance  (such  as  the  need  to 
develop  new  recordkeeping  or  reporting 
systems,  to  seek  out  ttie  expertise  of 
sf)eciali/f'(j  ai  i  ountants.  lawyers,  or 
managers]  that  might  lause 
disproportionate  harm  to  small  entities. 
As  a  result,  the  purposes  and  ohiw.tives 
of  the  RF.-\  art?  not  affe<:tetl.  and  an 
initial  regulatory  fiexibility  analysis  is 
not  r»Mjuired 

V.  Riegle  (Umimunity  I^velopment  and 
Regulatory  Improvement  Act 

Section  30.;ih)  of  ttie  Riegle 
Community  Lknulupnieiit  and 
Regulatory  Improvement  Act  of  1994 
requires  that,  as  a  general  rule,  new  and 
amended  regulations  that  impose 
additional  reporting,  dis<:losure,  or  other 
new  requirements  on  insured  depository 
institutions  shall  take  effect  on  the  first 
day  of  a  calendar  quarter  See  12  U.S.C. 
4802(b).  This  restriction  is  inapplicable 
bec;ause  the  final  rule  would  not  impose 
such  additional  or  new  mqtiirements. 

List  of  SubjecU  in  12  CFR  Part  327 

AssBSWnents.  Bank  dejiosit  insurance. 
Banks,  banking.  Financing  Corporation, 
Savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Bcwird  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  amend  part  327  of  title  12 
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of  the  Code  of  Federal  Regulations  as 
follows: 

PART  327— ASSESSMENTS 

1-2.  The  authority  citation  for  part 
327  continues  to  read  as  follows: 

Authority;  12  U  S.C.  1441    1441b,  1813. 
1815.  1817-1819;  Deposit  Insurance  Funds 
Act  of  1996,  Pub.  L.  104-208.  110  Stat.  3009 
et  seq. 

3.  Section  327.3  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)(1)  to  read  as  follows: 

§  327.3    Payment  of  SMniannual 
assessments. 

*  •         *  •         * 

(c)  First-quorteriy  payment — (1 ) 
Invoice  Unless  the  fjoard  determines 
that  spet:ial  and  exigent  circumstances 
requir*'  a  shorter  period  with  respect  to 
t)ie  invoita?  for  the  first  quarterly 
payment  for  the  first  semiannual  period 
of  1997.  no  later  than  30  days  prior  to 
the  payment  date  specified  in  paragraph 
(i:)(2|  of  this  section,  the  Cksrporation 
will  provide  to  each  insured  depository 
institution  an  invoice  showing  the 
amount  of  the  assessment  payment  due 
from  the  institution  for  the  first  quarter 
of  the  upcoming  semiannual  period,  and 
the  computation  of  that  amount.  *   *   * 

*  *         *         •         « 

4.  Section  327.4  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  introductory  text  and  paragraph  (c) 
to  read  as  follows: 

{  327.4    Annual  assessment  rate. 

(a)  Assessment  nsk  classification  For 
the  purpose  of  determining  the  annual 
assessment  rate  for  insured  depository 
institutKms  under  *»  .'127  9.  each  insured 
depository  institution  will  be  a.ssigned 
an  "a.ssessment  risk  classification" 


(c)  Classifiration  for  certain  types  of 
mstitutinns  The  annual  assessment  rate 
applicable  to  institutions  that  are  bridge 
banks  under  12  U.S.Ci.  lH21(n)  and  to 
institutions  for  which  the  Corporation 
has  been  appointed  or  serves  as 
conservator  shall  in  all  cases  be  the  rate 
applicable  to  the  classification 
designated  as  ■2A"  in  the  appropriate 
as.sessment  schedule  prescribed 
pursuant  to  tj  327.9. 


§327.8    [Amended] 

5.  Section  327.8  is  amended  by 
removing  paragraph  (i). 

6.  Section  327.9  is  revised  to  read  as 
follows: 

§  327.9     Assessment  schedules. 

(a)  Basv  assessment  schedules — (1)  In 
general.  Subject  to  §  327.4(c)  and 


subpart  B  of  this  part,  and  except  as 
provided  in  paragraph  (c)  of  this 
section,  the  base  annual  assessment  rate 
for  an  insured  depository  institution 
shall  be  the  rate  prescribed  in  the 
appropriate  base  assessment  .st;hedule 
set  forth  in  paragraph  {a)(2)  of  this 
section  applicable  to  the  assessment  risk 
classification  assigned  by  the 
Corporation  under  §  327.4(a)  to  that 
institution.  Each  base  assessment 
schedule  utilizes  the  group  and 
subgroup  designations  specified  in 
§327. 4(a) 

(2)  Assessment  schedules — (i)  BIF 
members  The  following  base 
assessment  schedule  applies  with 
respect  to  assessments  paid  to  the  BIF 
by  BIF  members  and  by  other 
institutions  that  are  required  to  make 
payments  to  the  BIF  pursuant  to  subpart 
B  of  this  part: 

BIF  Base  Assessment  Schedule 


Capital  group 

Supervisory  subgroup 

A 

B 

C 

1   

2 

3  !!!!!""!"I!"I!." 

4 

7 

14 

7 
14 
28 

21 
28 

31 

(ii)  SAIF  members  Except  as  provided 

in  paragraph  (c)  of  this  section,  the 
following  base  assessment  schedule 
applies  with  respect  to  assessments  paid 
to  the  SAIF  by  SAIF  members  and  bv 
other  institutions  that  are  required  to 
make  payments  to  the  SAIF  pursuant  to 
subpart  B  of  this  part 

SAIF  Base  Assessment  Schedule 


Capital  group 

Supervisory  subgroup 

A 

B 

C 

1   

4 

7 

21 

2  

7 

14 

28 

3  

14 

28 

31 

(b)  Rate  adjustments:  procedures — (1) 

Semiannual  adiustment  The  Board  may 
increase  or  decrease  the  BIF  Base 
Assessment  Schedule  set  forth  in 
paragraph  (a)(2){i)  of  this  section  or  the 
SAIF  Base  Assessment  Schedule  set 
forth  in  paragraph  (a)(2)(ii)  of  this 
section  up  to  a  maxinuim  increase  of  5 
basis  points  or  a  fraction  thereof  or  a 
maximuin  decrease  of  5  basis  points  or 
a  fraction  thereof  (after  aggregating 
increases  and  decreases),  as  the  Board 
deems  necessary  to  maintain  the  reserve 
ratio  of  an  insurance  fund  at  the 
designated  reserve  ratio  for  that  fund. 
Any  such  adjustment  shall  apply 
uniformly  to  each  rate  in  the  base 
assessment  schedule.  In  no  case  may 
such  adjustments  resuh  in  an 


assessment  rate  that  is  mathematically 
less  than  zero  or  in  a  rate  schedule  for 
an  insurance  fund  that,  at  anv  lime  is 
more  than  .S  basis  points  ab(;>\>  or  t>eiovt 
the  ba.se  assessment  schedi.lt-  for  tfia; 
fund,  nor  may  anv  one  such  adiustment 
constitute  an  increase  or  decrease  of 
more  than  .5  basis  points  The 
adjustment  for  anv  semiannual  period 
for  a  fund  shall  be  determined  bv: 

(i)  The  amount  of  assessment  revenue 
necessary  to  maintain  the  reserve  ratio 
at  the  designated  reserve  ratio,  and 

(ii)  The  assessmen!  stJiertuie  that 
would  generate  tiie  amount  of  nnenue 
in  paragraph  fb){l  Id!  of  this  section 
considering  the  risk,  profile  of  the 
institutions  required  to  pay  assessments 
to  the  hind 

(2)  Amntint  of  revenue  In 
determining  the  amount  of  assessment 
revenue  in  paragraph  (b)(l)(i)  of  this 
se<:tion.  the  Board  shall  take  into 
consideration  the  following: 

(i)  Expec-ted  operating  expenses  of  the 
insurance  fund; 

(ii)  Case  resolution  expenditures  and 
income  of  the  insurance  fund. 

(iii)  The  effect  of  assessments  on  the 
earnings  and  lapital  of  the  institutions 
paying  assessments  to  the  insurance 
fund:  and 

(iv)  ,\ny  other  factors  the  Board  may 
deem  appropriate 

(3)  Adjustment  procedure.  Any 
adjustment  adopted  b\  the  Board 
pursuant  to  this  paragraph  (h)  will  be 
adopted  bv  nilemaking   Nevertheless, 
because  the  Corporation  is  required  by 
statute  to  set  as,sessment  rates  as 
necessary  (and  only  to  the  extent 
necessary)  to  maintain  or  attain  the 
designated  reserve  ratio   and  t>e(.ause 
the  Corporation  must  do  so  ir,  the  face 
of  constantly  changing  cxinditions,  and 
because  the  purpose  of  the  adiu.stment 
procedure  is  to  permit  the  Corporation 
to  act  expeditiously  and  frequently  to 
maintain  or  attain  the  designated 
reserve  ratio  in  an  environment  of 
constant  change,  but  within  set 
parameters  not  exceeding  5  basis  p»oints. 
without  the  delays  assoc;iateri  with  full 
notice-and-comment  rulemak.ing,  the 
Corporation  has  determined  that  it  is 
ordinarily  impracticable,  unnecessary 
and  not  in  the  public  interest  to  follow 
the  procedure  for  notice  and  public 
comment  in  such  a  rulemaking,  and  that 
accordingly  notice  and  public  procedure 
thereon  are  not  required  as  provided  in 

5  U.S.C.  553(b).  For  the  same  reasons, 
the  Corporation  has  determined  that  the 
requirement  of  a  .30-day  delayed 
effective  date  is  not  required  under  5 
U,S.C.  553(d).  Any  adjustment  adopted 
by  the  Board  pursuant  to  a  rulemaking 
specified  in  this  paragraph  (b)  will  be 
reflected  in  an  adjusted  assessment 


S;J87H 
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schedule  set  forth  in  appendix  A  to  this 
subpart  A 

(4)  Annnnm  niu-iii  The  Board  shall 
announce  t^nt  •itwuuuuiual  assessment 
schedule  ami  the  amount  and  basis  for 
any  adjustment  thereto  not  later  than  IS 
days  before  the  invoi<»  date  specified  in 
§  327.3(c)  for  the  Rrrt  quarter  of  the 
semiannual  jhti-  ■!  fi.r  which  thi' 
adjustment  shiiil  txj  ultuctivu. 

(c)  Special  proviaiona — ( 1 )  Interim 
assessment  schedule  for  SA  IF  member 
savings  associations  From  (  h  tnk-r  1, 
1996.  through  Deep  nib' 1    n    it" 
savings  association^;  'hi'   kh  niuiiilwrs  of 
the  SAIF  shall  pav  is  i  ssinHnts 
according  (o  thu  S4  '•••<'     ■■    •    "fff^f  for 
such  institutions  (u      .  |  ten  ri.i  U), 
1996,  except  that  each  rate  in  the 
schedule  shall  be  reduced  by  5  basis 
points  (O.SO  penont)  No  rate  preerribod 
under  this  jininr  ip!;  (<:)  shall  In-  ipplii-tl 
for  the  purpuHi-  ui  5  jJ7.32(a)(2)tij 

(2)  Refunds  or  credits  of  certain 

as.sfvsincM/s    If  ihf  aiMoiiiil  p.iidhvan 
in->li!!il .(  Ml  liii  'hf  M-mi.iir  s.Miiianmial 

ISSJ^'^Sir.flll    till    ihr   SIM  tll'ni    SfMIiliimiUil  I 
(>»t1(kI     it    IMMti  H\i  i-t'iis     IS    I  fsiil!   of  ttiu 
ismIik  t imi  m  thf  r  ilf  si  Iicduic  'nr  .1 
(Hirtiun  al  that  s»-ini.inii  mI  phthmI.  th»< 

iiTitiunI  iliiti  Irwin  !t!'-  I  i.stiliitKiii  fur  that 
sumiainui.ii  (i»tnod.  thr  (  or;niriilion  Will 
ruf'iiiil    ir  I  rvih?    inv  sui  h  I'vi  ess 
pavnifi;'    iMi!   .V  ,  i ,   i)ri)'.iMf  iiitdifs!     in 
thi'  !'vi  iss  ;i,i  V  :iii'i  il   .11    11  ■  iilil.ilH  ti   With 
thi'  pn  .V!s;.  ms  !  1!  !:)   1^  ■ 

Ni'tvviaisi.iii.iniK'.  >  i.  ■   '   riiMdi).  such 

inlcn-'sl   .\,i!    Il  1  fit'  i'.«>yi!imii^;  .in  tht' 
dfltH  as  'it  wtin  h  thr  rHscrvf  ralin  ot  'fin 
Savings    \-,s(M  i.itiiHi   h'.siir.iJh  i-  (-i^iHf  ti  is 
niai  h»'ii  thf  ittiM^nalcd  thn^tm'  r.Ui  i 

'    .-V  new  ')   L'  ■   '.I'-  is   iihlfii  II'  s'itip<ir' 
A  '11  ffrii  1    Is  ti  u  11  iws: 

9  327  10    interprative  rule:  aactton 
nbH2)(*)(vl 

I  Vsis    r. tHrpt"!:  vc  rii  ic  tfx plums  i  .urtain 
phris.-s    is,..!  ,!    s...ti<,n  rih)l2)(A)(v)of 
It,,,  i, ,.!,.,  ,:  iivniis.i  Insurance  Act.  12 

U.S.t:        I'M     ■!(,:i.;:i     \;IV    ^ 

(a)  Aii  iiist  It'll  11  1;  '  iissi  tii'i!  Ill 
supervisurv  si,r)i;i    np  if    ir  (I  pursuant  to 
S  327.4(a)(^,  n\tii!)its     iHiancial, 

>).>eralional,  or  compliant^  weaknesses 
ranging?  from  ;nM«!>'ri)tt*ly  severe  to 
unsatisfat  till  \     withm  the  meaning  of 
such  section  7(b)(2HA)(v). 

(b)  An  institution  classified  in  capital 
<roup  2  or  3  pursuant  to  §  327.4(a)(1)  is 
—  mil  .si'il  capitalized —  within  the 
muauHig  of  such  section  7(b)(2){A)(v) 

8.  Subpart  A  of  part  327  is  amended 
by  adding  appendix  A  to  read  as 
follows 

Apfit-nitix    \  tti  Siibparl    V  ot  Carl    «27 — 
AltlUKlt'd    \ss«"ssiiUMit  Si  hflillle^ 

(a)  Hir  rncmOrrs    i  lie  Hoard  has 
determined  to  adjust  the  BIF  BaM 


Assi'ssint'iit  S<  ti,'<iiiU'  '),  rt'iiiii  i\m  tilt" 
ra!Ms  ttiiTt'll)  bv    4  h.isis  pnillts     I  tli» 
f.ii  liiwiii),;  aitjiisU'il  ass»'ssinniit  s<  ht'diilc 
apfilit^s  t(i  HIF  nimnt^Ts  tor  ttu'  s>f  mut 
scrnnmnuai  pt'noit  nl  I'CMi  ami  Inr 
siihst>(|ui'iit  si'iniaiiniMl  ptTlixis: 

BIF  AcxjusTED  Assessment 
SCHEtXJLE 


CapMt  group 

Sop^TvISii'-V    SuTxjfOOP 

A 

B 

C 

2  .1.11™ 

3 

0 

3 

10 

3 
10 
24 

17 
24 

27 

(b)  SAIF  members  The  Board  has 

(l.a,.r:nn!('il  tn  ,iil|iist  ttic  SAIF  Hasf 
,\ss<'Ssnii'i  it  S<  lu><in  If  ti\   iT<iii(  111)^  I  tlH 
niti's  !!!iT»-ii;  b%  4  basis  puitits,  and  has 
!>-(iTm!,r(1  lu  piTscn!  'ill'  adnisted  rates 
.']  "Im-  luMiivvni^  s(  lifdnif     I'tu-  Hiiard 
ti  IS  !;irt!icr  ilt'ttTUMin'it  tu  present  the 

nis(  ritn-il  hv  ^5  (27  9(c)  in 


liiSiTiii;   r  Ki's  11 


the  sjiiiic  SI  fitidlllr    Al  I  nrdiiixly.  'he 

liiljowiiik;  s<  iu'dulc  stiis  forlti  in  larxK 
lv(>«'  thi'  a<i|ustM<1  rotf  s(.tit«iiil(^  Ihnt 
appht's  to  SAIF  inHnit»>rs  XHnnrailv  nn 
and  afti»r  Ch  totwr  1     I'i'Hi,  and  also  st'ts 
fiirlh  111  small  Upn'  the  rates  that  apply 
li'  SMF  !iH'mt»'rs  itiat    irw  savings 
,iss<i<  latiiins  pnrsuai.'  tn  *»   127  9((  )  from 
(  K  fntxT  1     MMfi,  fhrnuKti  I  )»•(  umber  31 . 
1996: 

SAIF  Adjusted  Assessment 
Schedule 


"T 


Supefvtsory  subgroup 


s  aprtai  group 

A 

B 

c 

1   .    __     _.. 

2 _-   . 

3       ._ . 

cv.. 

3/7. 
10^24 

3/„ 

i(yj4 

24/2, 

17/j. 
24/„ 
27ln 

By  order  of  ttii>  Hiwni  of  Directors 

rinin.l  M  Wa<tiin«!im  D.C.  this  8fh  day  of 

(  1,  I,  ,(„•:    ;  i»t»«i 

his)i-f,)l  l)n[Misit  Insurance  Corporation. 

|«rry  L.  Langl«y. 

Executive  St^retary. 

|FR  Doc  96- 26506  Filed  10-11-96;  10:23     « 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  71 

[Airspace  Docket  No  9«-  AAL-23] 

Proposed  Revision  of  Class  E 
Airspace:  Savoonga,  AK 

AGENCY:  I  .■(!>  ra:    \  .  lalion 
Adminisiritii  I     \  \  \;.  IXJT. 


ACTXJN:  Notict'  of  proiMist-d  rulfrnakiii^ 

SUMMARY:  Dus  ai  tioii  r»'vises  (lass  H 
.iirs[)«(  (•  at  SavcMin^a.  AK.  l"he 
dt'Vf!l(i[imBnt  of  a  (ilolial  Positioning 
.Svstfm  :(  .I'M  iiistmnutnt  appnmch  to 
KVVi   S  has  niadt'  this  action  necessary 
rh(>  area  would  h)<>  depii  fed  on 
.iHronaiitual  i  harts  for  pilot  r^'innmco. 
The'  intnnd(>d  nfftnl  of  this  proposal  is 
to  prov  id»'  ad>'()uat('  (  ontrollfd  airsjiace 
lur  lustninHTit  Fligtil  Kiiles  tIFKj 
operations  at  Savoonga,  AK. 
DATES:  ( Oninit'Hts  tnust  Ix'  received  on 
(ir  tw'forc  NuVfni(>fr  -^'i.  l'49ti. 
ADDRESSES:  St-nd  (  onuiifnts  on  ttif 
prnpos<ii  111  triplicate  to    Manager, 
.Svsit'in  Managfnu-nt  Hraiu  ti.  .•\AL-.S30, 
IXx:k.et  No  9fi-AAl,-2,t.  Federal 
Aviation  Administration.  122  West  7th 
Avenue.  Box  14.  .\iu;horago,  AK  '(9.S13— 
7.S87 

The  official  do<.ket  may  tx-  Hxaniined 
in  the  CJfficu  of  the  Assistant  (.hie! 
Counsel  for  tho  .Alaskan  Region  at  the 
vune  ad(irt*ss 

An  mform.il  do<  ki't  may  also  he 
Hxanuneii  dunng  normal  husmes.s  hours 
in  the  (Jffice  of  the  Manager,  System 
Management  Branch,  AirTraffiL. 
Division,  at  the  address  shown  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
K()l)ert  van  Haastort.  System 
Management  Hmnch.  AAL-53H.  Federal 
Aviation  Administration.  2.^2  West  7th 
Avenue.  Box  14,  .Anchorage,  AK  99513— 
7587,  telephone  number  (907)  271- 
5R61 

SUPPLEMENTARY  INFORMATION: 

CkMnments  Invited 

Interested  parties  are  invited  to 

partn.ipatp  in  this  [imposed  nilemaking 
by  siihinilting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fai  tual  basis 
supporting  the  views  and  suggestions 
presented  are  partnularlv  heljiful  in 
developing  reasoned  regulatory 
decisions  un  the  proposal  Comments 
are  S[>e<  irii:iiilv  invited  on  the  overall 
n»gulati)rv,  aeronautical,  econoniii  . 
environmental,  and  energy- related 
aspe<:l6  of  the  proposal 
(^ommuni<ations  should  identify  the 
airspai  e  d(K:ket  numt>er  and  he 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wi.shing  the 
V\.\  to  acknowledge  r»^:eipt  of  their 
comments  on  this  noture  must  suhniit 
with  those  comments  a  self  addressed, 
stamped  postcard  on  whu.h  the 
following  statement  is  niaiie: 
I  oninifiits  tn  .Airspai  c  Hixket  Nn  Qfv- 
■\,M     .:  \       rh>'  postcard  will  \m-  date, 
lime  stamped  and  returned  tn  the 
(  ommenter   All  i ommnnications 
ffceivt'd  on  or  before  the  sptn.ified 
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closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  AdvLsory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

Ihe  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Class  E  airspace  for  GPS 
instrument  approach  procedures  for 
KWY  5  at  Savoonga,  AK.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9D.  dated  September  4, 
1995,  and  effective  September  16,  1996, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298;  July  6,  1993). 
The  Class  E  airspace  designation  listed 
in  this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 

Navigation  (air1 

The  Proposed  .Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120; 
E.O.  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11  69 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1995,  and  effective 
September  16,  1996,  is  amended  as 
follows: 


Paragraph  6005     Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5     Savoonga,  AK 

Savoonga  Airport,  AK 

(Lai.  63°41'11"  N,  long.  170''29' 33"  W) 
Kukuliak  VOR/DME 

(Ut.  63°41'32"  N,  long.  170°28'12"  W) 
Gambell  NDB/DME 

(Lat  63°46'55"  N,  long.  17T44'12"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Savoonga  Airport  and  within  3 
miles  each  side  of  the  059*  radial  of  the 
KuluHak  VOR/DME  extending  from  the  6.4- 
mile  radius  to  14.3  miles  from  the  airport; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  15  miles 
of  the  airport  extending  clockwise  from  the 
Kukuliak  VOR/DME  298°  radial  to  the  023° 
radial  of  the  VOR/DME,  and  within  20  miles 
of  the  airport  extending  clockwise  from  the 
Kukuliak  VOR/DME  023°  radial  to  the  059° 
radial  of  the  VOR/DME.  and  4  miles  each 
side  of  the  110°  bearing  from  the  Gami)ell 
NDB/DME  extending  from  the  NDB/DME  to 
12  miles  southeast  of  the  Gambell  NDB/DME. 
and  4  miles  north  and  6  miles  south  of  the 
110°  bearing  from  the  Gambell  NDB/DME 
extending  from  the  NDB/DME  to  12  miles 
soutlieast  of  the  Gambell  NDB/DME. 


Issued  in  Anchorage,  AK,  on  October  7, 
1996. 

Willis  C.  Nelson, 

Manager,  Air  Tmffic  Division.  Alaskan 
Region. 

(FR  Doc.  96-26467  Filed  10-15-96;  8:45  am) 
BILUNO  CODE  4*1fr-l»^ 

14  CFR  Part  71 

(Airspace  Docket  No  96-AAL-24] 

Proposed  Establishment  ot  Class  E 
Airspace:  Klawock,  AK 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  establishes  Class 
E  airspace  at  Klawock,  AK.  The 
development  of  Global  Positioning 
System  (GPS)  and  non-directional 
beacon  (NDB)  instrument  approaches  to 
RWY  1  has  made  this  action  necessary. 
This  action  will  change  the  airport 
status  from  Visual  Flight  Rules  (VFR)  to 
Instrument  Flight  Rules  (IFR).  The  ai«a 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  IFR 
operations  at  Klawock,  AK. 
DATES:  Comments  must  be  received  on 
or  before  November  29,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AAL-530, 
Docket  No.  96-AAL-24.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  System 
Management  Branch,  AAL-S38,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5863, 

SUPPLEMENTARY  INFORMATION: 

t^omments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
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deveiupiDg  nnistniwl  n*milatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AAL-24."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  rec~eived.  All  comments 
submitted  will  be  available  for 
•examination  in  the  System  Management 
Hranch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  222  West  7th 
Avenue.  Box  14.  Anchorage,  AK.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulomakinK  will  be  filed  in  the  docket. 

.\vaila!)ilitv  .it  NPK.Nls 

Any  person  may  obtain  a  copy  of  this 
Nnt;...    f  Proposed  Rulemaking  (NPRM) 
bv  ^nui   tting  a  request  to  the  System 
vt  iinK-!i!»'nt  Branch.  AAL/-530,  Federal 
.\.    It     :    \dministration.  222  West  7th 
Avtn    •    Box  14.  Anchorage.  AK  995 13- 
7S  >  nuiiunications  must  identify 

th.     .!    .  number  of  this  NPRM 
Persons  interested  in  being  pla(»d  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

I  he  PrupiMal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  for  GPS  and 
NDB  instrument  approach  procedures  at 
Klawock.  AK.  The  status  of  Klawock 
Airport  will  change  from  VFR  to  IFR. 
The  coordinates  for  this  airspaoe  docket 
are  baaed  on  North  American  Datum  83. 
The  Class  E  airspace  areas  desigaatod  as 
700/1200  foot  transition  areas  •!« 
published  in  paragraph  600.S  of  FAA 
Order  74t)0.9D,  dated  September  4, 
1995.  and  effective  September  IB.  1996. 
which  is  incorporated  by  reference  in  14 
CFR  71,1  (58  FR  36298;  July  6.  1993) 
The  Class  E  airspace  designation  listed 


in  this  document  would  ^h-  puhhshwl 
subsequently  m  tht»  Onier 

The  FAA  has  detemiiiwil  tti.it  these 
proposed  regulations  only  involve  .in 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

I  ist  of  Subjects  in  14  CFR  Part  7  1 

.\.rs^co.  Incorporation  by  rtilur«nce. 
Navigation  (air). 

The  Proposed  Amendmt'nl 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71  -(AMENDED) 

1.  I  he  auttionty  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Aulhonty:  49  U  S.C  40103.  40113.  40120; 
E  U    10«54.  24  FR  9565,  3  CFR,  1959-1963 
Ckjnip  .  p  389;  49  U.S.C  106(gJ;  14  CFR 

II  69. 

fZI.I     (Amended] 

2.  1  hu  wji^urporation  bv  reference  in 
14  CFR  71.1  of  Faderal  Aviation 
Administration  Onler  ■'4(M).9D,  Airspace 
Designations  ,uh\  Kf^iorting  Points. 
dated  September  4,  1995,  and  effective 
September  16.  1996,  is  amended  as 
follows: 


Paragraph  6005    Qass  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  .VK  hS-   KlawoO.,  .\K  (New) 

Klawock  Airport.  AK 

(Lat  55'34'45'N.  long.  133'W36"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Klawock  Airport:  and  that 
airsp>ace  extending  upwnrd  from  the  1.200 
feet  above  the  lurface  within  6  5  miles 
northwest  and  8  mile*  southeast  of  the  039° 
bearing  from  the  airport  extending  from  ibe 
airport  to  6.5  miles  northeast  of  the  airport 
and  within  6.5  miles  northwest  and  6  miles 


southwest  of  the  21^°  bearing  from  the  airport 
extending  frr)m  the  airport  to  25  miles 
southwest  of  the  airport. 

•  •  •  •  • 

Issued  in  Anchorage.  AK,  on  October  7. 
1996 

Wilik  C  Nelson. 

Manager.  Air  Traffic  Division,  Alaskan 
Region 
|FR  Doc.  96-26466  Filed  10-15-96:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No  96-AAL  -25] 

Proposed  Establishment  of  Class  E 
Airspace;  Point  Lay  Long  Range  Radar 
Site  (LRRS).  AK 

AGENCY:  l-eiierfil  Aviation 

Adiniiiistriition  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  establishes  Class 
K  airspflce  at  Point  Lav  IRRS.  AK.  The 
devplo[)inent  of  (ilolml  Positioning 
System  (CF.S)  and  non  direi  tional 
beacon  (NUB)  instrtiment  approaches  to 
RWY  5  has  made  this  action  ne«;essary. 
This  action  will  (  hanyje  the  airport 
status  from  Visual  Might  Kules  (VFR)  to 
Instrument  Flight  Rules  (IFR)   The  area 
would  be  depirtetl  on  aeronautical 
charts  for  pihjt  referenc  e  The  intended 
effect  of  this  proposiii  \^  u<  [irnvuie 
adequate  inntrolled  .nrspao'  (or  IFR 
operations  at  Point  Uiy  LKKS.  AK. 
DATHS:  Comments  must  be  rtjceived  on 
or  lH'(or\'  NiivemlHT  29.  IWH. 
ADDRESSES:  Send  comments  on  the 
proposal  m  tn^ilKate  to:  Manager, 
System  Man.i^^emeiit  Hran(,h.  AALy-530. 
Docket  No   '•b-AAL-2.S,  Federal 
Aviation  Administration,  222  West  7lfi 
Avenue,  Box  14.  Anchorage.  AK  99513— 
7587. 

The  official  docket  may  be  examined 
in  the  Offu  e  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager.  System 
Management  Branch.  Air  Traffic 
Division,  at  the  address  shown  above. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Kijl)»'n  ^.,ll;  H,i,isii'rl,  System 
Man.iv>enu'tit  [U-ou  h,  AAL-538.  Federal 
AvirUuiM  Adir.iiiisirition    :il!2  West  7th 
Aveniu',  Hov   M,  Aiu  t...r,i>if.  AK  99513- 
7587;  telephone  number  (907)  271- 
58fi3 

SUPPLEMENTARY  INFORMATION: 

(^iTunent.4  Invited 

liilemsteil  [kirtu's  ari'  invited  to 
participatH  n    this  proposed  rulemaking 
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by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communit:ations  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
ataniped  posti.ard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96— 
AAL-25."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  t:omments  will  be 
considered  iH^fore  taking  action  on  the 
proposed  rule   T)h'  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  coroments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK,  both 
before  and  after  the  (.losing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NTRM's 

Anv  person  may  obtain  a  copy  of  this 
Notice  of  ['roposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  A.AL-,S3fl,  Federal 
Aviation  .Administration.  222  West  7th 
Avenue.  Box  14.  Anchorage.  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  hiture  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Rc>gulafions  (14  CFR  part  71)  to 
establish  Class  ¥.  airspace  for  GPS  and 
NDB  instrument  approach  procedures  at 
Point  l^y  LRRS,  AK.  The  status  of  Point 
I^y  LRRS  Airport  will  change  from  VFR 
to  IFR.  The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  The  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  published  in  paragraph  6005  of 


FAA  Order  7400.9D,  dated  September  4, 
1995,  and  effective  September  16,  1996. 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298;  )uly  6.  1993). 
The  Class  E  airspace  designation  listed 
in  this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  lor  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Ls  not  a  "significant 
regulatory  action"  under  Executive 
Order  1286B:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
P'ederal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authoritv:  49  U.S  C.  40103,  401 1  3,  40120; 
E.O   10854'  24  PR  9565,  3  CFR,  1959-1963 
Comp  ,  p   389;  49  U.S.C.  106(g);  14  CFR 

n  69 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71,1  of  Federal  Aviation 
Administration  Order  7400. 90.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1995,  and  effective 
September  16,  1996,  is  amended  as 
follows: 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

***** 

AAL  AK  E5  Point  Lay  LRRS,  AK  (New) 

Point  Uv  LRRS  Airport,  AK 

(Ut.  69°  43  43-  N,  long.  163°  OT  02"  W) 
Point  Lay  NDB 

(Lat.  69°  44'  04"  N,  long.  163°  00'  49"  W) 
VAZCA  Waypoint 

(Lat.  69°  14'  27"  N,  long.  159°  47'  56"  W) 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Point  Lay  LRRS  Airport:  and 
that  airspace  extending  upward  from  the 
1.200  feet  above  the  surfece  within  5  miles 
north  and  6  miles  south  of  the  248°  bearing 
from  the  Point  Lay  NDB  extending  from  the 
6.5-mile  radius  to  17  miles  southwest,  and  4 
miles  either  side  of  a  line  from  Point  Lay 
NDB  to  YAZGA  Waypoint. 
*  *         *  •         • 

Issued  in  Anchorage.  AK.  on  October  7. 

1996. 

WiUis  C.  Nelson. 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

IFR  Doc.  96-26465  Filed  10-15-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  DocKel  No   96-AAL-22] 

Proposed  Revision  of  Class  E 
Airspace,  Ambler,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  revises  Class  E 
airspace  at  Ambler,  AK.  The 
development  of  a  Global  Positioning 
System  (GPS)  instrument  approach  to 
RWY  36  has  made  this  action  necessary. 
The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  controlled  airspace 
for  Instrument  Flight  Rules  (IFR) 
operations  at  Ambler,  AK. 

DATES:  Comments  must  be  received  on 
or  before  November  29, 1996. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AAL-530, 
Docket  No.  96-AAL-22,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 

FOR  FURTHER  INFORMATION  CONTACT; 
Robert  van  Haasteri,  System 
Management  Branch,  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  numbe»(907)  271- 
5863. 
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SLU^LfMENTARY  INFOWMATTON: 
Loiiiiiu'iilH  lnvitwl 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supportmg  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspei^ts  of  the  proposal 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowle<ige  re«.-eipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AAL-22."  The  postcard  will  be  date/ 
time  stamped  and  retume<l  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice)  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  222  West  7th 
Avenue,  Box  14,  Anchorage.  AK.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA     * 
personnel  concerned  with  this 
rulemnkinv;  will  be  filed  in  the  docket. 

Avaiiahiiiiv  ot  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Brant.h,  AAL-530.  Federal 
Aviation  Administration.  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communi<:ations  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  plat:ed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
innlication  procedure. 

1  lip  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Class  E  airspace  for  CPS 
instrument  approach  procedures  for 
RWY  36  at  Ambler.  AK.  The  cxwrdinatos 
for  this  airspace  docket  are  based  on 


North  Amoficui  Datum  83.  The  Class  E 
airspace  areas  designated  as  700/1200 
foot  transition  areas  are  pubiishtMl  in 
paragraph  8005  of  FAA  Ord.T  7400  9D. 
dated  September  7.  1995.  and  effe<;tivH 
September  16,  1996.  which  is 
incorporated  by  reference  in  14  CFR 
71  1  (58  FR  ih2'iH   Inly  6.  1993)  The 
Class  E  airspiK  H  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Oder  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affecl  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

The  Proposed  Amendment 

In  consideration  of  the  furvgoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S  C.  40103.  401 13,  40120: 
E  ()    10854.  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11  69 

$71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16,  1995,  is  amended  as 
follows: 

•         *         •  ^       •         • 

Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  F.S  Ambler.  AK 

Ambler.  Airport.  AK 


(Lat.  67»06'22"  N.  long.  157»51'13"  W) 
Ambler  NDB 

(Lat.  67<'06'24'  N.  long  157''5T29"  W) 
DESOY 

(Ut.  66*20'57"  N,  long  158»54'51  "  W) 
lELLE 

{Lat.  ee'Sl^O"  N.  long  ibB'bbOT'  W) 
PIKFE 

(Lat.  66'56'52"  N.  long  158°01'13"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Ambler  Airport  and  within  3.5 
miles  each  side  of  the  193°  bearing  of  the 
Ambler  NDB  extending  from  the  6.3-mile 
radius  to  7  2  miles  southwest  of  the  airport; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  4  miles 
west  and  8  miles  east  of  the  Ambler  NDB 
193*  bearing  extending  from  the  NDB  to  16 
roilea  southwest  of  the  NDB.  and  4  miles 
either  side  of  a  line  from  DESOY  to  PIKFE, 
and  4  miles  either  side  of  a  line  from  JELLE 
to  RKFE. 
•  •  *  •  * 

Issued  in  Anchorage.  AK.  on  October  7. 
1996 

Willis  C.  Nelson. 

Manager.  Air  Traffic  Division.  Alaskan 
Region 

jFR  Doc.  96-26460  Filed  10-15-96;  8:45 
8  m  I 
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14  CFR  Part  71 

(Airspace  Docket  No  96-AWP-2fl] 

Proposed  Revocation  of  Class  E 
Airsp>ace;  Alameda,  CA 

agency:  Ifd.-r.il  Aviation 

Aiiiiiiiustralion  (FAA).  DOT 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  the  Class  E  airspace  area  at 
Alameda.  CA.  The  base  closure  of 
Alameda  Naval  Air  Station  (NAS)  has 
made  this  action  necessary.  The 
intended  effect  of  this  action  is  to 
revoke  controlled  airspace  since  the 
purpose  and  requirements  for  the 
surface  area  no  longer  exist  at  Alameda 
NAS  (Nimitz  Field),  CA. 

DATES:  Comments  must  be  received  on 
or  before  November  13,  1996. 

ADDRESSES:  Send  comments  on  the 
prupusal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager.  Operations  Branch,  AWP-530, 
Docket  No.  96-AWP-29.  Air  Traffic 
Division.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  dot;ket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007.  15000  Aviation  Boulevard. 
Lawndale,  California  90261. 
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An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager.  Operations 
Branch,  Air  Traffic  Division  at  the  above 
address 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck.  Airspace  Specialist, 
Operations  Branch.  ,^WP-530,  Air 
Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard.  Lawndale,  California  90261. 
telephone  (310)  725-6556, 

SUPP1.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator.- 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AWP-29  "  The  postcard  will  be  date/ 
time  stamped  and  retum6>d  to  the 
commenter.  .All  communications 
received  on  or  before  the  sf)ecified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
.\iT  Traffic  Division,  at  15000  Aviation 
Boulevard,  Lawndale.  California  90261. 
both  before  and  after  the  closing  date  for 
comments,  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Operations 
Branch,  P.O.  Box  92007,  Woridway 
Postal  Center,  Los  Angeles,  California 
90009.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 


mailing  Ust  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A.  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
revoking  the  Class  E  airspace  area  at 
Alameda,  CA.  The  base  closure  of 
Alameda  Naval  Air  Station  (N.^S)  has 
made  this  action  necessary.  The 
intended  effect  of  this  action  is  to 
revoke  controlled  airspace  since  the 
purpose  and  requirements  for  the 
surface  area  no  longer  exist  at  Alameda 
NAS  (Nimitz  Field),  CA.  Class  E 
airspace  designations  are  published  in 
paragraph  6002  of  FAA  Order  7400  9D 
dated  September  4,  1996.  and  effective 
September  16.  1996,  which  is 
incorporated  by  reference  in  14  CFR 
71,1.  The  Class  E  airspace  designations 
Usted  in  this  document  would  be 
removed  subsequently  in  this  Order 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulator,  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  10034;  February  26.  1979):  and  (3; 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follovvs: 

PART  71— {AMENDED] 

1,  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authoritv:  49  U  S.C   106lg).  40103    40113 
40120:  eg'  10854.  24  FR  9565.  3  CFR.  195&- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

$71.1    [Amended] 

2  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  ,\viaUon 


Administration  Order  "400  9D  Airspace 
Designations  and  Reporting  Points 
dated  September  4    1996  and  effective 
September  16,  1996.  is  amended  as 
follow-s. 

Paragraph  6002    Qass  E  airspace. 

•  «  »  «  * 

AWP  CA  E2— Alamed*  NAS  CA  (Rnnoved] 

«  •  •  «  • 

Issued  in  Los  Angeles.  California,  on 
October  3.  1996 
George  D.  Williams, 

Manager.  Air  Traffic  Division.  Western-Pacific 

Region. 

IFR  Doc.  96-26459  Filed  10-15-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  DocKet  No  96-AAt-l61 

Proposed  Revision  of  Class  E 
Airspace;  Dillingham,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  revises  the  Class 

E  airspace  at  Dillingham,  AK.  The 
de\  elopmenf  of  Microwave  Landing 
System  (MLS)  and  Global  Positioning 
System  (GPS)  instrument  approaches  to 
runv\'av  (RWY)  1  and  RW^i'  19  at 
Dillingham  .\irport,  AK.  have  made  this 
action  necessarv    The  areas  would  be 
depicted  on  aeronauUcai  charts  for  pilot 
reference.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  instrument  Flight 
Rules  (IFR)  operations  at  Dillingham, 
AK 

DATES:  Comments  must  be  received  on 
or  before  November  29,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to:  Manager, 
Svstem  Management  Branch,  AAL-530, 
Docket  N  0  96-  .\AL- 1 6 .  Federal 
.^viation  Admimstration.  222  West  7th 
Avenue  Box  14.  Anchorage,  AK  99513- 
7587 

The  official  docket  may  be  examined 
m  tne  Office  of  the  Assistant  Chief 
Counsel  for  the  .Maskan  Region  at  the 
same  address. 

.An  informal  docket  may  also  be 
examined  dunng  norma!  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch.  Air  Traffic 
Division,  at  the  address  sbo\*Ti  above. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Robert  van  Haastert,  System 
Management  Branch.  AAL-538.  Federal 
Aviation  Administration.  222  West  7th 
Avenue.  Box  14.  .\nchorage.  AK  99513- 
7587;  telephone  number  (907)  271- 
5863. 


5;J8H. 
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SUPPLfcMtNTAHV  ;NFOHMA"ON 

(^iniiieiit.s  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  spe<:ifi(;ally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  D<K.ket  No.  96- 
AAL-16  "  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  222  West  7th 
Avenue,  Box  14.  Anchorage,  AK.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Avdii.ilMiiiyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  AAL-530.  F^ederal 
Aviation  Administration.  222  West  7th 
Avenue.  Box  14.  Anchorage.  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  i;opy  of  Advisory  Circular 
No.  1 1-2A  which  describes  the 
applirntion  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CPR  part  71)  to 
modify  Class  E  airspace  at  Dillingham. 
AK.  This  action  is  ne<:essary  to 
accommodate  a  new  GPS  and  MLS 
instrument  approaches  at  Dillingham, 


AK.  i  he  coordinates  lor  tills  nrvfiace 
docket  are  based  on  North  Aim  ii<  an 
Datum  83.  The  Class  E  airspace  areas 
designated  as  surface  areas  for  an  airport 
are  published  in  paragraph  6002  of  KAA 
Order  7400. 9D  dated  September  4.  1996. 
and  effective  September  Ifi.  1996;  700/ 
1200  foot  transition  ar-  i^  in  published 
in  paragraph  6005  of  FAA  <.>rder 
7400. 9D.  dated  September  4,  1996,  and 
effe<iive  September  16,  1996,  paragraph 
6002  and  6005  are  incorporated  by 
reference  in  14  CFR  71.1  (61  FR  48403; 
September  13,  1996).  The  Class  E 
airspace  designation  listed  in  this 
do<;ument  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Art 

I  isl  ol  Siih)«i  Is  III   I  *  (   \H  I'art  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air) 

Thp  Pmpnsrd  Amrndmfnt 

111  I  uiisuit'iiiiioii  1)1  iiiu  loregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

f  (  1 1 )  I  1  v\  V 


PART  71-  [AMENDED] 

1.  The  autJionty  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  401 13.  40120. 
E.O  10854.  24  FR  9565.  3  CFR.  195»-^1963 
Comp.,  p.  389,  49  U.S.C.  106(g);  14  CTR 
11.69. 

§71.1     {Amendetf] 

2.  The  imnrporation  by  reference  in 
14  CFR  71  1  of  Federal  Aviation 
Administration  Order  7400. 9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1996.  and  effective 
September  16.  1996,  is  amended  as 
follows: 


I'uragmph  bUUJ  !  he  Uass  t  airspace  areas 
listed  below  are  designated  as  a  surface  area 
for  an  airport. 


AM   AK  h.:  Dillinf^am,  .\K  [Kevised] 

Dillingham  Airport.  AK 

(Laf   59"'0240"  N.  long   158°30'20"  W) 
Dillingham  VOR/DME 

(Lat.  58°59'39"  N,  long.  158°33'08'  W) 

Within  a  4.1-mile  radius  of  the  Dillingham 
Airport  and  within  3.1  miles  each  side  of  the 
Dillingham  VOR/DME  207°  radial  extending 
from  the  4.1-mile  radius  to  10.4  miles 
southeast  of  the  airp<.)rt.  This  Class  E  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5  Diilinghain.  AK  |Revi.sed| 

Dillingham  Airport.  AK 

(Ut.  59''02'40"  N,  bng.  158«30'20"  W) 
Dillingham  VOR/DME 

(Lat   58"'59'39  "  N.  long.  158°33'08"  W) 

That  airspace  extending  upward  from  700 
feet  atx)ve  the  surface  within  a  6.6-mile 
radius  of  Dillingham  Airport  and  within  3.1 
miles  each  side  of  the  207°  radial  of  the 
Dillingham  VOR/DME  extending  from  the 
6.6-miIe  radius  to  14.1  miles  southwest  of  the 
airport:  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  a  22- 
mile  radius  of  the  VOR/DMB. 
*  *  *  •  • 

Issued  in  Anchorage.  AK.  on  October  8. 
1996. 
Willis  C.  NfUoii 

Manager.  Air  Traffic  Division.  Alaskan 
Region. 

[FR  Doc  96-26477  Filed  10-15-96:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Dockel  No   96  AAL-21] 

Prop>osed  Establishment  ot  Class  E 
Airspace,  Koyuk,  AK 

agency;  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  action  establishes  Class 
1    i:  space  at  Koyuk,  AK.  The 
development  of  a  non-directional 
beacon  (NDB)  instrument  approach  to 
RWY  36  has  made  this  action  necessary. 
This  action  will  change  the  airport 
status  from  Visual  Flight  Rules  (VF'R)  to 
Instrument  Flight  Rules  (IFR).  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
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effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  IFR 
operation.s  at  Koyuk,  AK. 
DATES:  (Comments  must  be  received  on 
or  before  November  29,  1996. 
ADDRESSES:  Send  c:omments  on  the 
proposal  in  triplicate  to;  Manager, 
System  .Management  Branch,  AAL-530, 
Docket  No  96-AAL-21,  Federal 
Aviation  Administration.  222  West  7th 
Avenue.  Box  14.  Anchorage.  AK  99513- 
7587. 

The  official  doc;ket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  mav  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager.  System 
Management  Bran(;h,  Air  Traffic. 
Division,  at  the  address  shown  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  System 
Management  Branch,  AAL-538,  Federal 
Aviation  Administration.  222  West  7th 
Avenue,  Box  14.  .\n(,horage,  AK  99513- 
7587;  telephone  number  (907)  271- 
SHfi.3 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator^' 
decisions  on  the  proposal   Comments 
are  spef;ifi(;allv  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96— 
AAL-21."  The  postcard  vviii  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  222  West  7th 
Avenue,  Box  14,  Anchorage.  AK.  both 


before  and  after  the  closing  date  for 
comments  A  report  summarizing  each 
substantive  public  contact  with  F.^A 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  cop\  of  this 
Notice  of  Proposed  Rulemaking  (NPRMi 
by  submitting  a  request  to  the  .System 
Management  Branch.  .'\.^L-530,  Federal 
Aviation  Administration.  222  West  7th 
Avenue.  Box  14.  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  .advisory  Circular 
No  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  for  GPS 
instrument  approach  procedures  at 
Koyuk.  AK.  The  status  of  Koyuk  Airport 
will  change  from  VFR  to  IFR.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Oder  7400. 9C.  dated  August  17,  1995. 
and  effective  September  16,  1995.  which 
is  incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993)  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  F.AA  has  detennined  that  these 
proposed  regulations  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12R66;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impac:t  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
\\  hen  promulgated,  will  not  have  a 
significant  ec  onomic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFT?  Part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1  The  authority  citation  for  14  CFR 
['art  71  continues  to  read  as  follows: 

Aufhorit>':  49  U.S.C.  40103,  40113,  40120; 
EG  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p  389;  49  U.S.C  106(g):  14  CFR 
11.69 

§71.1     [Amended] 

2  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  740G.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16,  1995,  is  amended  as 
follows 


Paragraph  6005     Qass  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5  Koyuk.  AK  [New) 

ICoyuk  Airjxirt,  AK 

(Lat  frt'Se  02  '  N,  long.  161"09'29"  W) 
Koyuk  NDB,  AK 

(Lat  64°55'55"  N,  long.  161*08'52"  W) 
Norton  Bay  NDB,  AK 

(Lat  64''41'46"  N,  long.  162*03'47"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Koyuk  Airp)ort  and  4  miles  west  and 
8  miles  east  of  the  210°  bearing  from  the 
Koyuk  NDB  extending  from  the  9-mile  radius 
to  17  miles  southwest  of  the  airport;  and  that 
airspace  extending  upward  from  the  1,200 
feet  above  the  surface  within  5  miles 
eitherside  of  the  Koyuk  NDB^IO"  bearing 
extending  from  the  NDB  to  30  miles 
southwest  of  the  NDB  and  4.5  miles  either 
side  of  the  line  between  Norton  Bay  NDB  and 
Koyuk  NDB  and  within  20  miles  of  the 
Koyuk  Airport  extending  clockwise  from  the 
140°  bearing  to  the  210°  bearing  of  the  NDB. 
***** 

Issued  in  Anchorage,  AK.  on  October  7. 
1996. 
WUIis  C.  Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 

Region. 

[FR  Doc  96-26472  Filed  10-15-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Otftce  of  Surface  Mining  Reclamation 
and  Enlorcement 

30  CFR  Pari  756 

[HO  004  fOH] 

Hopi  Abandoned  Mine  Land 
Reciannation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACnON:  Proposwd  rule;  public  comment 

eeriod  and  opportunity  for  public 
earing  on  proposed  amendment. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Hopi  Tribe's 
abandoned  mine  land  reclamation 
(AMLR)  plan  (hereinafter,  the  "Hopi 
plan")  under  the  Surface  Mining 
Contml  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposetl  amendment 
consists  of  revisions  to  plan  provisions 
pertaining  to  the  preface;  purpose  of  the 
Hopi  plan;  eligible  lands  and  waters 
subsequent  to  certification;  land 
acquisition,  management,  and  disposal; 
rights  of  entry;  Hopi  [)epartment  of 
Natural  Resources  policy  on  public 
participation;  organization  of  the  Hopi 
Tribe;  a  description  of  aesthetic,  cultural 
and  recreational  conditions  of  the  Hopi 
Reservation;  and  flora  and  fauna.  The 
amendment  is  intended  to  revise  the 
Hopi  plan  to  meet  the  requirements  of 
the  corresponding  Federal  regulations 
and  be  consistent  with  SMCRA. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m..  m.d.t..  November 
15.  1996.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  lie 
held  on  November  12,  1996.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  receivAl  by  4:00  p  ni  ,  m.d.t.. 
0<:toh«>r  11 .  1996. 

ADDRESSES:  Written  comments  should 
bo  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below 

Copies  of  the  Hopi  plan,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
busine&s  hours.  Monday  through  Friday, 
excluding  holidays.  Each  requester  may 
receive  one  free  copy  of  the  proposed 
amendment  by  c;ontacting  OSM's 
Albuquerque  Field  Office. 
Guy  Padgett.  Director,  Albuquerque 
Field  Office,  Offii:e  of  Surface  Mining 
Re<:lamation  and  Enfon;ement,  .505 
Mar«iuette  Avenue.  NW..  Suite  1200, 
Albuquerque.  New  Mexico  87102 
Norman  Honie.  Abandoned  Mine  l>and 
Program  Manager.  Office  of  Mining 


and  Minerals,  I3epartmenl  of  Natural 
Resources.  The  Hopi  Tribe,  P.O.  Box 
12.1,  Kykotsmovi.  Arizona  B6()39 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Padgett.  lelephuiie.  U'U^'J  Z4t^- 
5070. 

SUPPLEMENTARY  INFORMATION 

I.  Ba4:kgruun«i  on  the  Hopi  Plan 

(Jn  June  ZH,  198H.  Ihe  Sej.retary  of  the 
Interior  approved  the  Hopi  plan 
C^neral  background  information  on  the 
Hopi  plan,  including  the  Secretary's 
findings  and  the  disposition  of 
comments,  can  be  found  in  the  )une  28, 
1988,  Federal  Register  (53  FR  24262). 
Subsequent  actions  concerning  the  Hopi 
Tribe's  plan  and  plan  amendments  can 
be  found  at  30  CFR  756  17  and  756.18. 

II.  Pniposed  .AiinMHimfiit 

By  letter  dated  September  23.  1996. 
the  Hopi  Tribe  submitted  a  proposed 
amendment  to  its  plan  (administrative 
re«:ortl  No  HO-156)  pursuant  to 
SMCRA  (30  use.  1201  et  seq).  The 
Hopi  Tribe  submitted  the  proposed 
amendment  in  response  to  the  required 
plan  amendments  at  30  CFR  756.18  (a) 
through  (h).  The  provisions  of  the  Hopi 
pian  that  the  Hopi  Tribe  proposes  to 
revise  are:  preface  to  amended 
reclamation  plan;  set:tion  I. A.  purpose 
of  the  Hopi  plan;  section  11  A(l).  coal 
reclamation  after  certification  and 
set:tion  lI.A(l)(i).  limited  liability; 
sedions  II. 8(1)  (d)  and  (d)(ii),  noncoal 
re<;lamation  after  c:ertification  and  the 
c;onstniction  of  public  facilities,  section 
Il.B(l)(h).  limited  liability,  section 
Il.B(l)(i),  contraiTtor  responsibility,  and 
se<iion  II.B(l)(j).  reports;  section 
IV.A(l).  land  acquisition;  section 
VI.A(l)  and  B(l).  consent  to  entry  and 
public  notice:  and  part  XII.  description 
of  aesthetic,  cultural  and  recreational 
conditions  of  the  Hopi  Reservation. 

Spe<;ifically,  the  Hopi  Tribe  proposes 
in  the  preface  to  the  amended  Hopi  plan 
to  include  the  Energy  Policy  Act  of  1992 
(Pub.  L.  102-486)  as  enabling  legislation 
for  the  Tribe's  AMLR  program 

The  Hopi  Tribe  is  also  proposing  to 
delete  the  existing  language  that 
describes  the  purpose  of  the  Hopi  plan 
at  se<:tion  I. A  and  replace  it  with  the 
following: 

|T|he  purpose  of  the  Hopi  Abandoned 
Mine  Land  Reclamation  Plan,  as  amended,  is 
Id  protect  the  health,  safety,  and  general 
welfare  of  members  of  the  Hopi  Tribe  and 
inemtwrs  of  the  general  public  from  the 
hamifiil  effects  of  pmst  coal  mining  praciices 
and  past  mineral  mining  and  processing 
pnjctit:es 

It  also  has  other  purposes.  They  are:  (1)  to 
address  adverse  effects  of  mineral  mining 
and  processing  practices  on  public  facilities; 
(2)  to  provide  for  public  facilities  in 


Luiiinuinities  impacted  by  coal  ur  other 
mineral  mining  and  processing  practices:  and 
(3)  to  address  needs  for  activities  or  public 
facilities  related  to  the  coal  or  minerals 
industry  on  Hopi  Lands  impacted  by  coal  or 
minerals  development. 

Provision  for  coal  projects  are  found  in 
Parts  IC.  IIA.  and  Parts  111  through  XIV  of  diis 
Plan.  Noncoal  projects,  including  projects 
related  to  mineral  mining  and  processing  as 
well  as  activities  and  public  facilities,  are 
subject  to  applicable  provisions  of  Parts  ilB 
through  XIV  of  this  Plan 

The  Hopi  Tribe  proposes  to  revise  its 
provisions  concerning  coal  reclamation 
after  certification  at  se<;tion  II. A  to 
clarify  that  the  effective  date  of  the  Hopi 
Tribe's  certificate  of  completion  of  all 
known  abandoned  coal  mine  problems 
is  lune  9,  1994.  The  Tribe  also  proposes 
the  addition  of  new  language  of  this 
section  to  provide  that  coal  problems 
found  after  the  effective  date  of 
certification  would  be  subject  to  the 
provisions  specified  in  the  Hopi  plan 
and  in  sections  401  through  410  of 
SMCRA. 

The  Hopi  Tribe  is  proposing  to  add 
new  language  at  se<,iion  II.A(l)(i)  to 
provide  for  limited  liability  for  coal 
reclamation  after  certification  such  that 

lljhe  Trit)e  shall  not  be  liable  under  any 
provision  of  f'ederal.  State,  or  Tribal  law  for 
any  costs  or  damages  as  a  result  of  action 
taken  or  omitted  in  the  course  of  carrying  out 
this  plan.  This  section  shall  not  preclude 
liability  for  costs  or  damages  as  a  result  of 
gross  negligence  or  intentional  misconduct 
by  the  Tribe  For  purposes  of  the  preceding 
sentence,  reckless,  willful,  or  wanton 
misconduct  shall  constitute  gross  negligence 
or  intentional  misconduct. 

The  Hopi  Tribe  is  also  proposing  to 
revise  its  provisions  concerning  noncoal 
reclamation  after  certification  at 
sections  II.B(l)  (d)  and  (d)(ii)  by 
providing  that  the  projects  and 
construction  of  "public"  facilities  shall 
include  as  priority  two  the  protection  of 
public  health,  safety,  and  general 
welfare  from  the  adverse  effects  of 
mining  and  processing  practices,  rather 
than  the  protection  of  public  health, 
safety,  general  welfare  and  property.  In 
addition,  the  Hopi  Tribe  is  proposing  to 
add  new  provisions  at  sections  U.B(l) 
(h)  through  (j)  to  provide  for  noncoal 
reclamation  the  following: 

(h)  Limited  Liability.  The  Tribe  shall  not  be 
liable  under  any  provision  of  Federal.  State, 
or  Tribal  law  for  any  costs  or  damages  as  a 
result  of  action  taken  or  omitted  in  the  course 
of  carrying  out  this  plan.  This  section  shall 
not  preclude  liability  for  costs  or  damages  as 
a  result  of  gross  negligence  or  intentional 
misconduct  by  the  Tribe.  For  purposes  of  the 
preceding  sentence,  reckless,  willful,  or 
wanton  misconduct  shall  constitute  gross 
negligence  or  intentional  misconduct. 

(i)  Contractor  Responsibility.  To  receive 
AML  funds,  every  successful  bidder  for  a 
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Tribal  AML  contract  must  be  eligible  under 
30CFK  77:i  15(b)(1)  at  the  time  of  contract 
awar<l  to  rw:eive  h  p«Trriit  or  conditional 
permit  tocondurt  surfai  f  f oal  mining 
operations   Bidder  eligitiiiity  must  he 
conriniiRd  by  O.SM's  automated  Applicant/ 
Violator  .System 

(ll  Reports.  A  Form  ().SM-76,  "Abandoned 
Mine  Liind  F'robiem  Area  Description."  shall 
be  submitt(«i  to  O.SM  ii[K)n  projef;! 
completion  to  rt^port  the  accomplishments 
achieved  thn)iigh  the  project. 

Further,  the  Hopi  Tribe  is  proposing  to 
delete  the  e.xisting  provisions  for  these 
topics  at  sections  II. E  through  G  and 
recodify  section  II. H  as  HE. 

The  Hopi  Tribe  proposes  to  revise  its 
provisions  concerning  land  ac:quisition 
at  section  IV  A(l)  to  provide  that  land 
adversely  affei  ted  by  coal  and  noncoal 
mining  practices,  including  refuse  piles 
and  all  refuse  thereon,  may  be  acquired 
by  the  Hopi  Tribe  for  the  purposes  of 
the  reclamation  program  when  the 
acquisition  of  the  lands  meets  the 
requirements  of  section  407  of  SMCRA. 

The  Hopi  Tribe  is  proposing  to  revise 
its  rights  of  entry  provisions  at  section 
VI.A(l)  to  provide  that  entry  may  be 
made  for  the  purposes  of  studies  or 
exploration  for  the  purposes  of 
reclamation  and  for  reclamation  work, 
and  at  section  \'I.B(1)  to  provide  that  the 
written  notice  to  be  sent  to  landholder^ 
when  written  C(insent  ciinnot  be 
obtained  will  state  the  intent  and 
reasons  for  entry  and  will  be  consistent 
with  procedures  and  requirements  of 
the  applicable  OSM  regulations  and  that 
such  notice  will  be  given  3U  days  prior 
to  entry. 

The  Hopi  Tribe  proposes  to  delete  the 
original  text  concerning  the  description 
of  aesthetif .  cultural  and  recreational 
conditions  of  the  Hopi  Reservation  and 
add  new  language  at  part  XIJ  to  briefly 
describe  the  general  aesthetic,  historic, 
cultural  or  recreational  values  or 
conditions  of  the  Hof)i  Reservation. 

Finally,  the  Hopi  Tribe  is  proposing 
minor  editorial  and  recodification 
changes 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CP'R  884.15(a).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable  plan 
approval  criteria  of  30  CFR  884.14.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Hopi  plan. 

1.  Written  Comments 

Written  comments  should  be  specific, 
[)ertam  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  rec;eived  after  the  time 
indicated  under  DATES  or  at  locations 


other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
publit.  hearing  should  c;ontact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  b>  4  00  p.m., 
m  d.t  .  October  31.  1996   Any  disabled 
individual  who  has  need  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
publit  hearing,  the  hearing  will  not  be 
held.  Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  ha\e  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  st;heduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard 

3  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discu.ss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  A\\  such  meetings 
will  be  open  to  the  public  and.  it 
possible,  notices  of  meetings  will  l>e 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

IV.  Procedural  Determinations 

2 .  Executive  Order  1 286h 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  CJrder  12988 
(Civil  Justice  Reform  1  and  ha.« 
determined  that  this  rule  meets  the 


applicable  standards  of  subsections  (a) 
and  (b)  of  that  section  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Trit>e  or  State  .^Ml.K 
plans  and  revisions  thereof  since  each 
such  plan  is  drafted  and  promulgated  by 
a  specific  Tribe  or  State,  not  by  OSM. 
Decisions  on  proposed  Tribe  or  State 
AMLR  plans  and  revisions  thereof 
submitted  by  a  Tribe  or  State  are  based 
on  a  determination  of  whether  the 
submittal  meets  the  requirements  of 
Title  IV  of  SMCRA  (30  U.S.C.  1231- 
1243)  and  the  applicable  Federal 
regulations  at  30  CFR  Parts  884  and  888. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  !s 
required  for  this  rule  since  agency 
decisions  on  proposed  Tribe  or  State 
AMLR  plans  and  revisions  thereof  are 
categorically  excluded  from  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332)  by  the  Manual  of 
the  Department  of  the  Interior  (516  DM 
6,  appendix  8,  paragraph  8.4B(29)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 

information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.].  the  Tribe  or  State 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  established  by 
SMCRA  or  previously  promulgated  by 
OSM  will  be  implemented  by  the  Tribe 
or  State  In  making  the  determination  as 
to  whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  in  the  analyses  for  the 
corresponding  Federal  regulations. 

6.  Unfunded  Mandates  Reform  Act 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  private 
sector 

List  of  Subjects  m  30  CFR  Pari  756 

Abandoned  mine  reclamation 
program,  Indian  lands.  Surface  mining, 
Underground  mining. 
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Dated:  October  8.  1996. 
RummII  F.  Price, 

Acting  Hegionul  Director,  WMtem  Regional 

Cxxtrdinating  Center. 

TK  n<>r   <lf^-2fi•>10  Filed  10-15-96;  8:45  ami 
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PANAMA  CANAL  COMMISSION 

35CFR  Pans  133  and  135 

RIN  320?   AA3H 

Tolls  for  Use  of  Canal;  Rules  for 
Measurement  of  Vessels 

AGENCY:  Haiiaiiid  C^iial  (kiinmission 
ACTION:  Proposed  rulemaking;  extension 
ufcotnineni  period. 

SUMMARY:  The  Panama  Canal 

Commission  (PCC)  is  providing  a 
supplemental  comment  period  on  the 
toll  rate/measurement  rule  published  in 
the  Federal  Register  (81  FK  48407)  on 
September  J.  lU'M)    The  Dnginal 
comment  period  closed  on  September 
25.  1996.  The  provision  of  this 
additional  perio<l  responds  to  requests 
from  a  number  of  interested  parties  who 
indicated  there  had  not  been  sufficient 
time  to  adequately  address  the  various 
issues  raised  by  the  proposal 
Additional  written  comments  will  be 
accepted  through  November  15,  1996. 
As  in  the  first  comment  period,  PCC 
will  consider,  and  strongly  encourages 
all  interested  pariies  to  present  in 
writing,  pertinent  data,  views  or 
arguments,  along  with  any  alternatives 
or  other  relevant  information,  for  PCC's 
consideration  prior  to  issuance  of  any 
final  rules.  Any  final  rules  approved 
will  be  effective  no  earlier  than  30  days 
from  the  date  of  their  publication  in  the 
Federal  Register. 

DATES:  The  comment  period  is  extended 
miiil  N<iv(imber  15.  1996. 
ADDRESSES:  Comments  may  be  mailed 
to:  |ohn  A   Mills.  Secretary.  Panama 
Canal  Commission,  1825  I  Street,  NW., 
Suite  1050.  Washington.  DC  20005- 
5402;  Telephone:  (202)  634-6441,  Fax: 
(202)  634-6439.  Internet  E-Mail: 
PanCanalWOeAOL.COM:  or  the  Office 
of  F'inancial  Management.  Panama 
Canal  Commission,  Balboa  Heights, 
Republic  of  Panama  (Telephone:  011- 
507-272-3194,  Fax:  011-507-272- 
3040) 

FOR  FURTHER  INFORMATION  CONTACT:  John 
A.  Mills  at  the  ai)ove  address, 
(telephone:  (202)  834-6441) 
SUPPLEMENTARY  INFORMATION:  PCC 
ruqiitthl.s  ttidl  pdftitts  desiring  to  submit 
new  or  additional  comments  advise  PCC; 
verbally  or  in  writing  of  their  intention 
to  do  so  no  later  than  October  24.  1996 


so  that  it  may  program  sufficient  time 
for  staff  analysis  of  thos«^  romment.s 

I>«te<i  Otoljer  10,  19%. 
t«hn  A    Mills, 

Si '.    f^mnma  Canal  Commission. 

(f  h  .h.      »»v   2h46'^  Filed  10-15-96,  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  64.  70.  and  71 

[FRL-6636-81 

Compliance  Assurance  Monitoring 

AGENCY:  Fnvironmental  Protection 

\n;.mi..v(KPA). 

ACTION:  Notification  Not  to  Extend 
Comment  Period 


summary:  On  August  13,  1996,  EPA 
publishfL'd  a  notice  of  availability  of  a 
draft  regulatory  package  on  the 
Compliance  Assurance  Monitoring 
(CAM)  mlemaking   In  that  notice,  EPA 
stated  that  it  would  make  required 
impact  analyses  available  for  review  and 
comment  no  later  than  August  30.  1996 
61  FR  41991   On  September  3,  1996, 
EP.A  publishmi  a  (  urnM  tion  notii;e 
staling  that  no  rwquirttl  impact  analyses 
would  be  made  public  until  the  CAM 
rule  is  promulgated  61  FR  46418 

EPA  has  re<:onsidered  the  release  of 
regulatory  impact  analyses  and  decided 
to  make  public  for  (  omment  the 
required  analyses  under  the  Regulatory 
Flexibility  Act  concerning  the  potential 
impaci  on  small  entities.  That  analyses 
should  be  available  by  early  November 
1996  and  EPA  will  at  that  time  make  it 
available  and  announce  through  a 
Federal  Re)«i.ster  notice  a  30-day 
comineiit  period   During  that  comment 
period  EPA  will  accept  comments  only 
on  the  impafi  of  the  draft  CAM 
approach  on  small  entities. 

The  general  public  comment  period 
on  the  latest  draft  of  the  CAM  approach 
will  close  on  October  15.  1996  as 
originally  specified  in  the  August  13. 
1996  noti(  f 

FOR  FURTHER  INFORMATION  COffTACT: 
Ptit.T  Wcstlin,  Offin-  of  .Xir  Quality 
Planning  and  Standards.  (919)  541- 
1058. 

Dated:  October  10.  1996. 
fohn  S.  Seitz. 

Director,  Office  of  Air  Quality  Plannwg  and 
Standards. 
jFK  !)<>.    ^H    '♦.4S4  Filed  10-15-96;  8:45  ami 
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40  CFR  Part  80 

(FRL-6636^) 

Petition  by  Guam  for  Exemption  From 
Anti-Dumping  and  Detergent 
Additization  Requirenrtents  tor 
Conventional  Gasoline 

agency:  EnvironiiieiiUil  i'rotection 

Agency. 

ACTION:  Proposed  notice  of  decision. 

SUMMARY:  The  Environmental  Protet;tion 
.AgHiK  y  ("EPA"  or  "the  AgtMicy")  is 
proposing  to  grant  a  petition  by  the 
Territorv  of  Guam  for  exemption  from 
the  antidumping  rcquirement.s  for 
gasoline  sold  in  the  United  Stall's  after 
January  1.  1995.  This  a«:tion  is  proposed 
because  of  Guam's  unique  geographic 
lo<:ation  and  economic  factors.  EPA  is 
not  grunting  Guam's  petition  for 
exemption  from  the  fuel  detergent 
additization  requirements  that  all 
gasoline  sold  in  the  United  States  after 
January  1.  199^  contain  fuel  detergents. 
If  the  gasoline  antidumping  exemption 
were  not  granted.  Guam  would  be 
required  to  import  gasoline  from  a 
supplier  meeting  the  .tnti  dumping 
requirements  adding  a  i onsiderable 
expense  to  gasoline  pun:hased  by  the 
Guam  consumer  Guam  is  in  full 
attainment  with  the  national  ambient  air 
quality  standani  fur  ozone.  This 
proposed  action  is  not  expe<ied  to  cause 
harmful  environmental  effects  to  the 
citizens  of  Guam 

DATES:  (Comments  on  this  proposed  final 
de<:ision  must  be  received  in  writing  by 
November  15.  1996. 
ADDRESSES:  Maten.ijs  r.'l.'.:(!M  tn  this 
petitKiii  are  available  Un  inspection  in 
public  docket  A-9'<    1*  it  the  Air 
n<)<  ket  Office  of  the  KFA.  room  M-1500. 
41)1  M  Street.  SW,,  Washington.  IX: 
Jii-K.n    :  JO^i  2RO-754H.  between  the 
hiiurs  .it  H  ou  a.m.  to  5:30  p.ni  .  Monday 
through  Friday  A  duplicate  public 
docket.  A-GU-95.  has  l)een  established 
at  U.S.  EPA  Region  IX,  75  Hawthonie 
Street  (Mail  Code:  A-2-1),  17th  Floor. 
San  Francisco,  CA  94105,  (415)  744- 
1225,  and  is  available  between  the  hours 
of  8:30  am  to  noon,  and  1  p.m.  to  5 
p.m.,  Monday  through  Friday.  As 
provided  in  4U  CFR  part  2,  a  reasonable 
fee  may  bo  charged  for  copying  services. 

Comments  should  be  submitted  (in 
duplicate  if  possible)  to  the  two  dockets 
listed  above,  with  a  t;opy  forwarded  to 
Manlvn  Winstead  M(<,all,  US 
Eiivironniental  Protection  .^geiu  v.  Fuels 
and  Energy  Division,  401  M  Street,  SW. 
(Mail  Code:  64()6r).  Washington,  DC 
20460 

FOR  FURTHER  INFORMATKJN  CONTACT: 
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Marilyn  Winstead  McCall  at  (202)  233- 
9029 

SUPPLEMENTARY  INFORMATION:  For  more 
detailed  information  on  this  proposal, 
please  see  EP.^'s  Notice  of  Direct  Final 
Decision  published  in  the  Final  Rules 
section  of  this  Federal  Register  which 
approves  Guam's  petition  for  exemption 
from  the  gasoline  anti-dumping 
regulations,  but  does  not  approve 
Guam's  petition  for  exemption  from  the 
fuel  detergent  additization  regulations. 
The  Agency  views  this  final  decision  as 
a  noni:ontroversial  action  for  the  reasons 
discussed  in  the  Notice  of  Direc:t  Final 
Decision  published  in  today's  Federal 
Register,  and  because  it  believes  the 
effects  of  this  decision  are  limited  to  the 
Territory  of  (iuam.  If  no  adverse  or 
critical  comments  are  received  in 
response  to  this  proposed  decision,  no 
further  action  is  contemplated  in 
relation  to  this  decision.  If  EPA  receives 
adverse  or  critical  comments,  EPA  will 
withdraw  the  Notice  of  Direct  Final 
Decision  by  publishing  an  appropriate 
notice  in  tbe  Federal  Register,  and  all 
public  comments  rec-eived  will  be 
addressed  in  a  subsequent  notice.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  document.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

Dated  fVtober  8.  1996. 
Carol  M.  Browner, 
Administrator. 

jFR  Doc    96-26448  Filed  10-15-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2530 
[AA-320-00-4212-02] 
RIN  1004-AB10 
Indian  Allotments 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  (RLM)  is  proposing  this 
rulemaking  to  revise  the  provisions  on 
Indian  allotments  to  reduce  the 
regulatory  burden  imposed  on  the 
public,  to  streamline  and  clarify  the 
existing  provisions,  and  to  remove 
redundant  and  unnecessary 
requirements.  BIJvI  has  refined  the 
suitability  requirements  and  the  public 
notification  process  to  make  the 
requirements  clearer.  We  have  also 
clarified  the  availability  of  lands  within 


national  forest  for  Indian  allotments  and 
the  procedures  for  handling  allotments 
on  those  lands. 

DATES:  Comments  Commenters  must 
submit  comments  bv  November  15, 
1996. 

ADDRESSES:  Commenters  may  hand- 
deliver  comments  to  the  Bureau  of  Land 
Management,  Administrative  Record. 
Room  401,  1620  L  Street,  NW  . 
Washington.  DC;  or  mail  comments  to 
the  Bureau  of  I^nd  Management, 
Administrative  Record,  Room  401LS, 
1849  C  Street,  NW.,  Washington,  DC 
20240.  You  may  also  transmit  comments 
electronically  via  the  Internet  to 
WOComment@WO0033wp,  wo. blm.gov. 
Please  include  "attn:  ABlO".  and  your 
name  and  address  in  your  message  If 
you  do  not  receive  a  confirmation  from 
the  system  that  we  have  received  your 
internet  message,  contact  us  directly. 
Comments  will  be  available  for  public 
review  in  Room  401  of  the  above 
address  during  regular  business  hours 
(7:45  am.  to  4:15  p.m.),  Monday 
through  Friday,  except  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  leff 
Holdren,  (202)  452-7779 

SUPPLEMENTARY  INFORMATION: 

1.  Public  Comment  Procedures 
II  Background 

III.  Discus.sion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  possible,  comments  should 
reference  the  specific  section  or 
paragraph  of  the  proposal  which  the 
commented  is  addressing. 

BIJvl  may  not  necessarily  consider  or 
include  in  the  Administrative  Rec:ord 
for  the  final  rule,  comments  which  BLM 
receives  after  the  close  of  the  comment 
period  (see  DATES)  or  comments 
delivered  to  an  address  other  than  those 
listed  alxjve  (see  ADDRESSES). 

II.  Background: 

The  Secretary  is  authorized  by  section 
310  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA),  (43  U.S.C. 
1740)  to  promulgate  rules  and 
regulations  to  carry  out  the  purposes  of 
FLPMA  and  other  laws  applicable  to  the 
public  lands. 

Section  4  of  the  Indian  General 
Allotment  Act  of  February  8,  1887  (25 
U.S.C.  334  and  336),  (Act)  as  amended, 
provides  that  if  you  are  an  Indian 
eligible  for  an  allotment,  you  may  apply 
for  an  allotment  to  the  BlJvl  ofifice 
having  jurisdiction  over  the  lands 


covered  bv  vour  application  The  Act 
provides  for  the  following  aliotmeni 
types  and  maximum  allowable  acreage: 
— Irrigable  land-not  more  than  40  acres. 
— Nonirripable  agricultural  land-not 

more  than  80  acres,  and 
—  Nonirrigable  grazing  land-not  more 

than  160  acres. 

Your  eligibility  depends  upon  your 
l)eing  able  to  fiimish  documentation 
from  the  Bureau  of  Indian  Affairs  (BIA) 
that  show  you  are  an  Indian  who  meets 
the  requirements  for  filing  under  this 
i^ct  If  vou  an-  eligible,  your  minor 
children  are  also  qualified  to  file  for  an 
allotment  under  the  .Art 

111.  Discussion  of  Proposed  Rule 

This  proposed  rule,  which  would 
revise  43  CFR  Part  2530— Indian 
Allotments,  identifies  the  qualification 
requirements  as  well  as  the  steps  a 
person  must  take  to  file  an  application 
for  an  Indian  allotment  on  BLM 
administered  public  lands  and  public 
lands  on  national  forests  and  the 
requirements  for  a  trust  patent.  This 
revision  is  needed  because  the  existing 
regulations  have  become  outdated  since 
being  modified  in  1972.  Specifically, 
National  Environmental  Policy  Act 
(NEP.M  requirements  as  well  as 
applicable  F'LPMA  requirements  and 
provisions  of  laws  relating  to  hazardous 
substances  need  to  be  added  P'LPM.^ 
requirements  include  meeting  planning 
requirements  and  meeting  the  2  year 
notification  to  grazing  permittees  and 
lessees  The  revision  will  make  the 
regulations  easier  to  rt^ad  and 
understand,  therebv  making  it  easier  for 
the  affected  public  to  determine  the 
applicabilrty  of  the  regulations.  This 
revision  is  part  of  BLM's  efforts  to 
simplify  and  nlanfv  its  existing 
regulations 

BLM  is  considering  requinng  a  $100 
filing  fee  for  requesting  an  Indian 
allotment,  as  authorized  by  the  Act.  A 
fee  has  not  implemented  since  the 
enactment  of  these  regulations  in  the 
early  part  of  this  century   This  fee,  if 
authorized  would  require  the  applicant 
to  pay  a  portion  of  the  costs  of 
processing  an  allotment  application  and 
is  more  consistent  with  today's  costs  of 
doing  business. 

The  proposed  revision  sets  forth 
application  procedures  for  applying  for 
Indian  allotments  on  the  public  lands. 
Public  lands,  as  defined  in  this 
rulemaking  would  include  any  lands 
administered  by  BLM,  or  lands  within  a 
national  forest  that  are  part  of  the 
original  public  domain  and  are 
otherwise  not  available  for  application 
under  this  Aci.  This  definition  is  being 
added  to  clarify  the  type  of  lands  that 
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are  subiect  to  application  for  an  Indian 
allotment  The  pniposed  revision  would 
reorganize  the  regulations,  adding  a 
definition  section  for  clarity  (43  CFR 
2530  5)   \  s«:tion  is  addwl  that 
specifies  what  publii  lands  are  available 
for  an  Indian  allotment  (43  CTR 
2530  10)  «nd  would 
— affirm  that  approval  of  an  Indian 

allotment  is  discretionary  with  BLM; 
— require  that  BIM  ensure  that  the 
lands  under  application  ore  valuable 
for  agriculture  or  grazing,  and  suitable 
physically  and  economically,  and 
— provide  that  lands  otherwise 
appropriafe<l  or  segregated  from 
surface  entry  ar«  not  available  for 
selection 

Regulations  pertaining  to  protests  and 
appeals  of  Bl.M  actujns  taken  on  your 
applicuition  nr«  currently  contained  in 
43  CFR  part  4,  subpart  F.  BIJ^  is  in  the 
process  of  preparing  proposed 
regulations  that  would  l(x:ate  BlAI 
pnttest  and  appeals  pro«o«lures  in  43 
CFR  part  1840  Should  these  BLM 
protest  and  appeals  regulations  become 
final,  appnipriale  changes  in  the 
references  will  be  made  to  43  CFR  part 
1840 

Section  by  Section  Analysis 

The  proposed  regulations  would 
renumber  c  ummt  8e<tions  of  the 
regulations  BLM  would  revise 
S  2530. 10  (formerly  §  2530  0-8).  land 
subject  to  allotment,  to  add  provisions 
to  infonn  you.  the  applicant,  of  the  nee<i 
for  laiKis  being  properly  classified  for 
settlement  under  the  Indian  (.eneral 
Allotment  Act   We  would  als<j  add 
provisions  nHjuinng  you  to  pnivide 
evidence  with  respect  to  the  lands  that 
they  are  physically  and  economually 
suitable  for  support  of  an  Indian  family 
and  you  have  sincerely  applied  for  these 
lands  considering  all  of  these  fa<iors- 
This  section  would  also  i  lanfv  that  we 
can  allow  allotments  on  public  lands 
valuable  or  potentially  valuable  for 
leasable  minerals. 

Se<;fion  2530  13  on  qualification 
requirements  would  substantially 
streamUne  current  regulatory  provisions 
by  substituting  a  general  reference  to  the 
requirement  that  an  applicant  for  an 
Indian  allotment  submit  dcxumentation 
from  BIA  of  eligibility  to  BLM.  This 
documentation  would  replace  the 
current  regulatory  requirement  that  you 
furnish  BLM  a  certificate  of  eligibility 
from  the  Commissioner  of  Indian 
.Affairs. 

Section  2530  14  would  clarify  the 
eligibility  requirements  of  children  of 
living  allotment  applicants  and 
orphaned  ciiildren  Adtlitionally. 
§2530.14  would  provide  procedures  for 


applications  on  behalf  of  minor 
children  We  have  removed  the  current 
regulatory  provision  on  Indian  wives 
(§2531.1(e))  since  §2530.13.  in 
addressing  the  general  qualification 
requirements,  would  be  applicable  to  all 
applicants,  regardless  of  gender. 

The  proposed  rule  would  relocate  the 
current  provisions  on  applications  for 
allotments  to  §§  2530  15.  2530  16,  and 
2530  17  and  expand  them  to  provide 
more  detailed  procedures,  including 
submission  of  a  nonrefundable  filing 
fee  Section  2530  15  would  encourage 
you  to  consult  with  BLM  before 
submitting  an  application,  to  ensure  you 
can  meet  all  of  the  requirements  with 
respect  to  water  and  land  use  conflicts, 
and  to  familianze  you  with  the 
processes  and  the  responsibilities  of  the 
vanous  governmental  agencies 
involved  Section  2530  16  would 
Itemize  the  information  you  are  to 
provide  in  your  application  (a  BLM 
official  form  is  no  longer  required)  This 
s€>ction  would  also  require  submission 
of  a  nonrefundable  filing  fee  of  $100  for 
each  application  and  a  certificate  of 
eligibility  from  BIA  The  filing  fee  is  to 
provide  partial  payment  for  the  BLM's 
acting  upon  your  application  It  would 
provide  that  your  filing  of  an 
application  does  not  segregate  the  land 
from  the  operation  of  the  pubhc  land 
laws,  and  that  your  application  may  not 
be  assigned.  Section  2530  17  would 
specify  additional  requirements  you 
must  meet,  including  compliance  with 
all  State  and  local  zonmg  requirements 
as  well  as  assurance  that  you  have, 
either  through  production  or 
acquisition,  a  sufficient  quantity  and 
quality  of  water  to  develop  your 
allotment 

Sections  2530.20.  2530.21  and 
2530  22  would  address  BLM's  process 
iif  notifying  the  public  of  any  proposed 
decision  to  grant  an  allotment  We 
would  publish  this  notice  of  proposed 
decision  in  local  newspapers  and 
distribute  it  to  the  Governor  of  the  State, 
local  governmental  entities,  authorized 
users,  and  interested  parties  BLM 
would  allow  the  public  45  days  from  the 
initial  date  of  publication  in  the 
newspaper  to  comment  on  the  proposed 
decision  As  noi^d  in  ^§  2530  23  and 
2530.24,  BLM  would  analyze  all 
comments  received  and  would  address 
all  protests  according  to  the  procedures 
found  in  43  CFR  part  4. 

Section  2530  26  would  provide  that  if 
grazing  authorizations  exist  upon  the 
lands  you  have  applied  for,  BLM  may 
delay  approval  of  your  allotment  for  a 
penod  up  to  two  years  so  that  we  can 
give  notice  to  the  permittees  and 
lessees.  However,  a  permittee  or  lessee 
may  waive  the  two  year  notification. 


Section  2530.27  would  require  that 
the  lands  covered  by  the  allotment  be 
segregated  from  the  public  land  laws 
and  mining  laws  to  eliminate  potential 
encumbrances  or  any  conflicts  with  the 
settlement  of  the  allotment  The  lands 
would  be  segregated  for  2  years 
beginning  on  the  date  your  allotment  is 
approved,  and  BLM  may  extend  the 
segregation  in  specific  circumstances. 

Requirements  for  filing  an  application 
for  a  trust  patent  would  be  adoressed  in 
revised  43  CFR  part  2530.  subpart  2531. 
which  would  deal  exclusively  vyith  trust 
patents  Section  2531.1  would  direct 
BLM  to  issue  you  a  trust  patent  after  you 
successfully  complete  the  required  2- 
year  settlement  period  on  your 
allotment  and  your  meeting  all  other 
requirements.  If  you  are  unable  to 
complete  the  2-year  settlement  period 
due  to  circumstances  such  as  war.  acts 
of  God.  or  legal  delays.  §  2531  2  would 
provide  that  BLM  may  grant  you  an 
extension  of  not  more  than  2  additional 
years  If  a  grazing  lessee  or  licensee 
requests  the  delay  your  application  will 
be  suspended  for  the  amount  of  time  of 
the  delay  request 

Sections  2531  5  and  2531.6  would 
address  the  dispo&ition  of  the  allotment 
of  an  Indian  who  dies  after  settlement 
but  before  we  issue  a  trust  patent.  If  an 
allottee  dies  after  complying  with  the 
requirements  to  obtain  title,  but  prior  to 
our  issuing  a  trust  patent,  we  will  issue 
a  trust  patent  to  the  heirs  of  the 
deceased  allottee,  without  requiring  any 
further  occupancy 

43  CFR  part  2530.  subpart  2533. 
which  currently  addresses  Indian 
allotments  m  national  forests,  would  be 
replaced  by  43  CFR  part  2530.  subpart 
§  2532  A  new  §  2532.3  would  state  the 
qualifications  that  you  must  meet  for 
approval  of  an  application  for  an  Indian 
allotment  on  national  forests  You  may 
file  an  application  for  an  allotment  for 
lands  on  national  forests  if  you:  (1)  are 
not  entitled  to  an  allotment  on  an 
existing  reservation.  (2)  belong  to  a  tribe 
without  a  reservation,  or  (3)  belong  to  a 
reservation  that  is  insufficient  in  size  to 
accommodate  allotments  for  the 
members  of  the  tribe. 

Section  2532.4.  a  proposed  revision  of 
existing  §2531  1.  would  provide  that 
your  application  be  submitted  to  the 
District  Ranger  or  the  Forest  Supervisor 
in  the  same  format  as  required  for 
applications  for  allotments  on  public 
lands  administered  by  BLM.  Likewise, 
the  Forest  Service  would  require  a 
nonrefundable  filing  fee  of  Si 00 

Section  2532  5  would  provide  that  the 
Forest  Service  is  to  process  applications 
in  accordance  with  Forest  Service 
regulations,  and  would  set  forth  the 
procedures  for  rejecting  and  accepting 
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apphcations  for  allotments  on  national 
forests.  The  Secretary  of  the  Interior 
would  retain  final  responsibility  for 
accepting  or  rejecting  appUcations  and 
the  Secretary  would  issue  trust  patents 
on  national  forest  lands  in  the  same 
maimer  as  trust  patents  for  BLM  lands. 
Section  2532.6  would  provide  you  the 
right  to  appeal  to  the  Interior  Board  of 
Land  Appeals  if  BLM  rejects  your 
application  on  the  basis  that  the  lands 
you  appUed  for  are  not  suitable  for 
disposal  under  the  Act. 

IV.  Procedural  Matters 

The  principal  author  of  this  proposed 
rulemaking  is  Jeff  Holdren,  Realty  Use 
Group,  assisted  by  the  staff  of  the 
Regulatory  Management  Team  of  the 
Bureau  of  Land  Management. 

NationaJ  Environwental  Policy  Act 

BLM  has  prepared  an  environmental 
assessment  (EA)  and  has  found  that  the 
proposed  rule  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Pohcv  Act 
of  1969  (NEPA).  42  U.S.C.  4332(2J(C). 
BLM  has  placed  the  EA  and  the  Finding 
of  No  Significant  Impact  (FONSI)  on  file 
in  the  BLM  Administrative  Record  at 
the  address  specified  previously  (see 
"ADDRESSES").  BLM  invites  the  pubUc 
to  review  these  documents  and  suggests 
that  anyone  wishing  to  submit 
comments  in  response  to  the  EA  and 
FONSI  do  so  in  accordance  with  the 
Written  Comments  section  above,  or 
contact  us  directly. 

Paperwork  Reduction  Act 

BLM  has  determined  that  fewer  than 
5  Indian  allotment  applications  per  year 
are  filed.  Therefore,  the  information 
collection  requirements  contained  in  the 
proposed  regidation  are  exempt  from 
the  provisions  of  the  Paf)erwork 
Reduction  Act  (44  U.S.C.  3518(c)(1)). 

Regulatory  Flexibility  Act 

Congress  enacted  The  Regulatory 
Flexibility  Act  of  1980  (RFA)  to  ensure 
that  Government  regulations  do  not 
unnecessarily  or  disproportionately 
burden  small  entities.  The  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
would  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  BLM  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  RFA  (5  U.S.C.  601  et  seq.). 


Unfunded  Mandates  Reform  Act 

BLM  has  determined  that  this 
proposed  rule  is  not  significant  under 
the  Unfunded  Mandates  Reform  Act  of 
1995.  because  it  will  not  result  in  State, 
local  and  tribal  government,  in  the 
aggregate,  or  private  sector,  expenditure 
of  $100  million  or  more  in  any  one  year. 
Tliis  proposed  rule  will  not  significantly 
or  uniquely  affect  small  governments. 

Executive  Order  12612 

The  proposed  rule  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
BLM  has  determined  that  this  proposed 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  BLM 
preparation  of  a  Federalism  assessment. 

Executive  Order  12630 

BLlvI  recognizes  that  in  the  case  of 
Public  Lands  Council  v.  Babbitt.  No.  95- 
CV-165-B,  in  the  U.S.  District  Court  for 
the  District  of  Wyoming,  the  court 
implied  that  holders  of  existing  grazing 
leases  may  have  some  undefined 
property  rights.  BLM  and  the 
Department  of  the  Interior  strongly 
disagree  with  this  interpretation  of  the 
Taylor  Grazing  Act,  and  the  case  is 
currently  on  appeal.  Should  the  Court  of 
Appeals  uphold  this  interpretation, 
BLM  will  consider  preparing  a  Takings 
Implications  Assessment  under 
Executive  Order  12630  to  consider  the 
imphcations  of  this  proposed  rule  on 
private  property  rights. 

Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  BLM  does  not 
have  to  assess  the  potential  costs  and 
benefits  of  the  rule  under  section  6(a)(3) 
of  that  order.  The  Office  of  Management 
and  Budget  has  exempted  the  rule  from 
review  under  that  order. 

List  of  Subjects  in  43  CFR  Part  2530 

Indians — lands.  National  forests. 
Public  lands,  Reporting  and 
recordkeeping  requirements. 

Dated;  October  2, 1996. 
Sylvia  V.  Baca, 
Deputy  Assistant  Secretary  of  the  Interior. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  the 
FLPMA  (43  U.S.C.  1201;  43  U.S.C.  1740) 
BLM  proposes  to  revise  part  2530  of 
subchapter  B,  chapter  11  of  title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 


PART  2530— INDIAN  ALLOTMENTS 
Subpart  2530 — Indian  Allotments — Geoarai 

2530.1     What  is  the  authority  for  granting  ao 
Indian  allotment  on  public  lands 
administered  by  BLM' 

2530.5  What  terminolog>  should  I  know? 
2530  10    What  public  lands  are  available  for 

an  Indian  allotment? 
253011     Where  do  I  find  information  about 

applying  for  a  native  allotment  in 

Alaska? 
2530  12     What  is  the  maximum  acreage  fxa 

an  Indian  allotment? 
2530  13     What  qualifications  must  1  meet  to 

be  eligible  for  an  Indian  allotment? 
2530.14    Do  my  minor  children  qualify  for 

an  Indian  allotment,  and  how  do  they 

apply? 
2530  15     What  steps  must  I  take  prior  to 

filing  an  application? 
2530  16     How  do  I  apply  for  an  Indian 

allotment? 
2530  17     What  additional  requirements  must 

I  meet  to  have  my  application  approved? 

2530.18  What  will  BLM  do  upon  receipt  of 
the  above  information' 

2530.19  What  limitations  apply  to  my 
application? 

2530.20  How  do  I  find  out  if  my  appUcation 
is  approved? 

2530.21  How  are  the  public  and  affected 
parties  made  aware  of  the  initial 
approval  of  my  application? 

2530.22  What  information  will  the  notice  to 
the  public  include? 

2530.23  How  will  BLM  evaluate  my 
comments  and  the  comments  or 
concerns  of  other  interested  parties? 

2530.24  Can  anyone  appeal  or  protest  the 
projxised  decision  on  the  allowance  of 
my  allotment' 

2530.25  How  do  I  know  when  I  may  begm 
to  develop  my  allotment? 

2530. 26  If  my  application  is  rejected  by 
BLM  how  do  I  appeal' 

2530.27  When  do  lands  covered  by  my 
application  for  an  allotment  become 
s^regated  from  appropriation  under  the 
public  land  laws  and  mining  laws? 

2530.28  When  will  the  segregative  effect  on 
my  allotment  terminate? 

2530.29  How  do  lands  with  existing  grazing 
authorizations  affect  my  allotment? 

Subpart  2531— Trust  Patents 

2531.1  How  do  I  obtain  title  to  the  lands 
covered  by  my  allotment? 

2531.2  If  I  am  unable  to  meet  the  2-year 
time  requirement  for  occupying  and 
developing  my  allotment,  can  I  obtain  an 
extension  of  time' 

2531.3  What  criteria  must  I  meet  to  obtain 
a  trust  patent? 

2531.4  If  my  allotment  is  unsurveyed,  may 
I  receive  a  trust  patent? 

25315  In  the  event  of  my  death,  will  my 
heirs  be  notified  of  my  eligibility  for  a 
trust  patent' 

2531.6  In  the  event  of  my  death,  may  my 
heirs  receive  a  trust  patent? 


5JH^M) 
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Subpart  2532     Indian  Allolmenls-    National 

FCHesls 

3532.1     What  is  the  authority  for  filing  an 

Indian  allotment  on  public  lands  within 

a  national  forest? 
2532  2     What  limitaliuns  do  I  have  in 

applying  for  an  allotment  on  public 

lands  within  a  national  forest? 

2532.3  What  conditions  must  I  meet  to 
qualify  for  an  allotment  on  public  lands 
within  a  national  forest? 

2532.4  How  do  1  apply  for  an  Indian 
allotment  on  public  lands  within  a 
national  forest? 

2532.5  How  will  my  application  be 
processed? 

2532.6  What  may  1  do  if  my  application  is 
reje<:tRd? 

Authority:  25  U.S.C.  334  and  336. 

Subpart  2530^lndian  Allotments— 

General 

§  2!>.;tO  1      Wh.it  is  me  authority  tor  granting 
an  Indian  iilioimeni  on  public  lands 
administered  by  BLM7 

Sectioti  4  ut  the  Indian  General 
Allotment  Act  of  Febniary  8.  1887  (25 
U.S.C.  334),  as  amended  by  the  Act  of 
February  28.  1891  (26  Stat.  794),  and 
section  17  of  the  Act  of  June  25,  1910 
(25  U.S.C.  336).  provide  that  if  you  are 
an  Indian  eligible  for  an  allotment  under 
existing  law.s.  you  may  apply  to  the 
Bureau  of  Land  Management  (BLM) 
ofHce  having  jurisdiction  over  the  lands 
covered  by  the  application  to  have  the 
lands  allotted  to  you  and  to  your 
children  in  the  manner  provided  by  law. 

§  2S30  5      Wh.it  (.'tminology  should  i  know? 

As  used  m  this  part,  the  lemi: 

Act  means  the  Indian  General 
Allotment  Act  of  Febiuary  8.  1887 

(25  U.S.C.  334),  as  amended. 

Allotment  means  a  tract  of  land  issued 
to  individual  Indians  or  a  tribe  by  the 
United  States  of  America  in  trust, 
restricted,  or  fee  simple  status  by  Acts 
of  Congress. 

Allowance  means  the  applicant  is 
authorized  to  enter  the  allotment  for 
purposes  of  settlement. 

Crop  means  any  agricultviral  product 
to  which  the  lands  are  generally  adapted 
and  which  would  show  a  profit  when 
the  expense  of  prtxlucing  it  is  deducted. 

Indian  means  a  person  who  is  a 
member  of  or  eligible  for  membership  in 
an  Indian  tribe. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  pueblo,  community, 
rancheria,  colony,  or  other  group  that,  at 
the  time  of  an  application  for  an 
allotment  pursuant  to  these  regulations, 
is  recognized  by  the  Sec.retary  of  the 
Interior  as  eligible  to  re<:eivo  services 
from  the  United  States  Bureau  of  Indian 
Affairs. 

Irrigable  lands  means  lands  that  are 
susceptible  to  successful  irrigation  from 


a  known  and  adequate  sourt,e  ol  a 
supply  of  water  and  upon  which 
agricultural  crops  can  be  profitably 

raised. 

Irrigation  means  the  application  of 
water  to  lands  to  grow  crops. 

Mineral  laws  means  those  laws 
applicable  to  the  mineral  resources 
administered  by  the  BLM.  They  include, 
but  are  not  limited  to,  the  mining  laws, 
the  mineral  leasing  laws,  the  mineral 
material  disposal  laws  and  the 
Geothermal  Steam  Act. 

Mining  laws  means  those  laws  as 
defined  at  §  3809.0-5(e)  of  this  chapter 

Nonirrigable  agj-icultural  lands  means 
lands  upon  which  agricultural  crops  can 
be  profitably  grown  without  irrigation. 

Nonirrigable  grazing  loads  means 
lands  suitable  for  grazing  that  cannot  be 
profitably  devoted  to  any  other 
agricultural  use. 

Public  lands  means,  for  the  purposes 
of  these  regulations,  any  lands, 
administered  by  the  Bureau  of  Land 
Management,  or  lands  within  National 
Forests  that  are  part  of  the  original 
public  domain  and  are  not  reserved, 
withdrawn,  or  otherwise  not  available 
for  application  under  this  Act. 

Segregation  means  the  temporary 
removal,  subject  to  valid  existing  rights, 
of  a  specified  area  of  the  public  lands 
from  appropriation  under  the  public 
land  laws  and  mining  laws,  pursuant  to 
the  authority  of  the  Secretary  of  the 
Interior  to  provide  for  the  orderly 
administration  of  the  public  lands. 

Settlement  means  occupancy  and 
development  of  the  lands  in  the 
allotment  in  a  manner  consistent  with 
the  applicant's  plan  of  operation. 

Trust  patent  means  a  patent  issued  to 
the  United  States  of  America  in  trust  for 
an  individual  Indian  or  a  tribe.  Lands 
conveyed  by  trust  patent  caruiot  be 
alienated  or  encumbered  without 
approval  of  the  United  States  of 
America. 

Water  right  means  the  right,  whether 
by  existing  ownership,  contract, 
purchase,  or  appropriation  in 
accordance  with  State  law.  to  use  water 
on  the  lands  for  the  purposes  set  out  in 
the  allotment. 

Water  supply  means  a  permanent  and 
adequate  source  of  water  that  is 
sufficient  for  domestic,  livestock,  or 
agricultural  purposes  in  accordance 
with  the  proposal  in  the  allotment 
application 

§2530.10     What  public  lands  are  available 
lor  an  Indian  allotrrwnt? 

HLM  may  approve  an  application  for 
an  allotment  on  any  surveyed  or 
unsurveyed  public  lands  suitable  for 
disposal  under  the  Act  not  otherwise 
appropriated  or  segregated  from  surface 


entry  by  withdrawal  or  classification. 
MLM  may  allow  an  allotment  on  lands 
valuable  or  potentially  valuable  for 
leasable  minerals  with  a  reservation  of 
the  minerals  interests  of  value  to  the 
United  States.  BLM  will  grant  an 
allotment  on  public  lands  not  included 
in  a  national  forest  if  the  lands  under 
application  are  determined  by  BLM  to 

be: 

(a)  Suitable  and  properly  classified  for 
development  under  the  Indian  General 
Allotment  Act  using  the  protiedures  and 
criteria  in  part  2400  of  this  chapter  and 
will  not  exceed  the  maximum  acreage 
reouirements  addressed  in  §  2530.12; 

(bl  Valuable  for  agricultural  or  grazing 
purposes,  and 

(c)  Physically  and  economically 
suitable  for  support  of  an  Indian  or  an 
Indian  family  and  is  applicable  for  that 
purpose.  BLM's  determination  of 
economic  feasibility  will  take  into 
account  all  costs  associated  with 
settlement  of  the  public  lands  covered 
by  your  application. 

§  2530  1 1  Where  do  I  find  Information 
about  applying  for  a  native  allotment  in 
Alaska? 

For  native  allotments  in  Alaska,  see 
43  CFR  part  2560,  subpart  2561. 

§2530  12    What  IS  the  maximum  acreage 
tor  an  Indian  allotment? 

.\n  <illniiiitiit  iir  any  one  Indian  will 
not  exceed  the  following  acreage 
requirements: 

(a)  40  acres  of  irrigable  land; 

(b)  80  acres  of  nonirrigable  land;  or 

(c)  160  acres  of  nonirrigable  grazing 
land. 

§  2530  13     What  qualifications  must  I  meet 
to  be  eligible  (or  an  Indian  allotment? 

(a)  You  must  qualify  as  an  Indian,  as- 
defined  in  this  part,  to  be  eligible  for  an 
Indian  allotment  on  public  lands. 

(b)  You  must  furnish  documentation 
from  the  Bureau  of  Indian  Affairs  that 
shows  you  are  an  Indian  eligible  to 
apply  for  an  Indian  allotment.  This 
documentation  must  show  that  you  are 
a  member  of  a  recognized  tribe,  or  are 
entitled  to  be  so  recognized.  You  must 
attach  that  documentation  to  your 
allotment  application. 

§  2530  1 4     Do  my  minor  children  qualify  (or 
an  Indian  allotment,  and  how  do  tfiey 
apply? 

Uj  If  you  are  eligible  for  an  allotment 
under  the  Act,  you  are  also  eligible, 
upon  application,  for  an  allotment  for 
your  living  minor  children, 
stepchildren,  or  other  children  as  to 
whom  you  fill  the  role  of  parent. 
Orphan  children  (children  whose  both 
parents  are  deceased)  are  not  eligible  for 
an  allotment  unless  they  qualify  under 
the  criteria  stated  in  §  2530.13. 
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(b)  BLM  requires  the  actual  settlement 
by  the  parent  or  the  person  standing  in 
place  of  the  parents  to  substantiate  the 
filing  for  an  Indian  allotment  on  behalf 
of  minor  children. 

(c)  In  every  case  where  you  file  an 
application  for  a  minor  child,  you  must 
show  that  you  have  an  allotment  under 
the  Act  and  are  using  the  land  covered 
by  your  allotment  in  acc;ordance  with 
the  Act's  reqmrements 

(d)  You  may  apply  on  behalf  of  a 
rnmor  c;hild,  but  vou  must  show  that 
your  child  resides  with  and  receives 
subsistence  from  you. 

§  2530. 1 5    What  steps  must  I  take  prior  to 
filing  an  application? 

Prior  to  filing  an  application  for  an 
huiian  allotment,  you  should  consult 
with  the  appropriate  staff  in  the  BLM 
office  that  has  jurisdiction  over  the 
lands  covered  by  your  application  to: 

(a)  Determine  availability  of  the  lands 
you  wish  to  apply  for  and  water 
availability; 

(b)  Checlc  for  conformity  with 
approved  land  use  plans, 

(c)  Provide  an  explanation  of  the 
requirements  of  applicxible  law  and 
regulations; 

(d)  Familiarize  you  with  respe<^tive 
Federal  and  State  responsibilities:  and 

(e)  Avoid  potential  conflicts. 

§2530.16     How  do  I  apply  for  an  Indian 
allotntent? 

(a)  You  must  file  an  application  in  the 
BLM  office  having  jurisdiction  over  the 
lands  covered  by  your  application  in 
accordance  with  the  provisions  of 
regulation  ^  1821.2  of  this  chapter.  No 
official  RLM  form  is  required. 

(b)  Your  application  must  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $100  and  must  include  the 
following  information: 

(1)  Name  and  addn^ss  (including  zip 
code);  if  you  are  applying  on  behalf  of 

a  minor  child,  the  name  and  age  of  child 
and  the  your  relationship  to  the  child: 

(2)  Name  of  Indian  tribe  in  which  you 
claim  membership  or  eligibility  for 
membership: 

(3)  Documentation  from  the  Bureau  of 
hidian  .■\ffairs  that  you  or  your  minor 
children  are  eligible  for  an  Indian 
allotment,  as  provided  in  §  2.530.2; 

(4)  Ix'gal  description  of  lands  being 
applied  for  (township,  range,  meridian, 
section,  subdivision,  and  state)  and 
acreage; 

(5)  A  plan  of  development  that 
describes  the  proposed  use  of  the  land 
and  description  of  improyements  to  be 
placed  on  the  lands  covered  by  the 
application; 

(6)  Types  of  allotments,  if  any,  that 
you  previously  received  under  any  Act 
of  Congress;  and 


(7)  A  description  of  the  manner  in 

which  you  will  make  settlement  on  the 
lands  covered  by  the  application 
(c)  BLM  will  not  approve  your 
application  unless  and  until  BLM 
determines  that  the  public  lands 
involved  are  suitable  for  disposal  under 
the  Indian  General  Allotment  Act  and 
classified  pursuant  to  the  provisions  of 
§2530.10  and  part  2400  of  this  chapter 

§  2530. 1 7    What  additior^l  requirements 
must  I  meet  to  have  my  application 
approved? 

In  addition  to  the  requirements  stated 
in  §2530,12  and  §2,530  n,  you  mu.st 
meet  the  following  requirements: 

(a)  Your  de.scnption  of  the  proposed 
use  of  the  lands  is  consistent  with  all 
.State  and  local  zoning  requirements, 
health  and  safety  codes,  and 
development  standards; 

(b)  Your  anticipated  return  from 
agricultural  use  of  the  lands  would 
support  the  residents  at  an  income  level 
above  that  established  at  a  subsistence 
level  for  rural  agricultural  families  as 
established  by  tbe  Bureau  of  Labor 
Statistics;  and 

(c)  Where  appropriate,  your 
application  must  include 
documentation  that  the  average  rainfall 
is  adequate  for  agricultural  purposes  or 
that,  under  State  law,  you  have 
appropriated  sufficient  water  to 
properly  irrigate  the  allotment. 

§  2530. 18     What  will  BLM  do  upon  receipt 
of  the  at}ove  Information? 

BLM  will  notify  the  appropriate  State 
agencies  of  your  filing  and  will  consult 
with  those  agencies  as  appropriate.  BLM 
will  analyze  your  proposed  uses  of  the 
lands  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.SC,  4331  et  seq.)  based  on  data  you 
have  provided  and  other  available 
resource  information.  BLM  also  requires 
compliance  with  applicable  laws, 
regulations  and  policies  concerning 
hazardous  substances. 

§  2530.19    What  limitations  apply  to  my 
application? 

The  following  limitations  apply  to 
your  application: 

(a)  Your  filing  of  an  application  for  an 
allotment  under  the  provisions  of  this 
subpart  dtx?s  not  segregate  the  land  or 

'confer  any  right,  title,  or  interest  in  the 
land; 

(b)  You  may  not  assign  your 
application  for  an  allotment  to  another 
individual:  and 

(c)  Procedures  for  and  limitations  to 
seeking  an  allotment  in  the  National 
Forests  are  found  in  subpart  2532  of  this 
part. 


§  2530.20     How  bo  I  find  out  »  my 
application  Is  approved? 

Upon  completing  reyiew  of  your 
application.  BlJvl  will  issue  a  proposed 
decision  to  you  approving  your 
application  for  an  allotment  if  your 
application  meets  the  following  criteria: 

(a)  Your  proposed  development  of  the 
allotment  is  economically  feasible; 

(b)  An  environmental  assessment,  as 
required  under  the  National 
Environmental  Policy  Act,  shows  that 
the  proposed  development  is  a  suitable 
use  of  the  requested  land;  and 

(c)  You  have  met  the  other 
qualifications  identified  in  §  2530.15. 

§  2530.21     How  are  the  public  and  attectefl 
parties  made  aware  of  the  initial  approval  of 
my  application? 

In  addition  to  notifying  you  of  the 
proposed  approval  of  your  application, 
BLM  will  publish  a  notice  of  the 
proposed  approval  of  your  application 
once  a  week  for  3  consecutive  weeks  in 
a  newspaper  of  general  circulation  in 
the  vicinity  of  the  public  lands  specified 
in  the  application.  BLM  also  will  send 
copies  of  the  notice  to  the  Governor  of 
the  State,  the  head  of  the  governing 
body  of  any  political  subdivision  having 
zoning  or  other  land  use  regulatory 
authority  in  the  area  within  which  the 
public  lands  covered  by  the  notice  are 
located,  authorized  users,  and  to  other 
persons  considered  by  BLM  as  likely  to 
be  interested  including,  but  not  limited 
to  adjoining  and  cornering  landowners. 

§  2530.22     What  information  will  the  notice 
to  the  public  include'' 

The  notice  that  is  published  in  the 
newspaper  will  include: 

(a)  A  reference  to  the  applicable  land 
use  plan; 

(b)  A  legal  description  of  the  lands: 

(c)  Date  of  classification  and  proposed 
date  to  allow  an  allotment; 

(d)  A  brief  description  of  the  plan  of 
development; 

(e)  A  statement  as  to  the  segregative 
effect;  and 

(f)  An  invitation  for  public  comment. 

§  2530.23     How  will  BLM  evaluate  my 
commsnts  and  the  comments  or  cor>cerns 
of  oth€»  Interested  parties? 

BLM  will  analyze  an  comments 
received  concerning  your  entry  on  the 
land  covered  by  the  allotment.  In 
analyzing  these  comments  BLM  will 
consider  the  merits  of  the  comments 
received.  Comments  may  shed  new  light 
or  information  on  the  operation  plan  for 
your  allotment,  provide  new  evidence 
about  environmental  issues,  provide 
local  or  regional  governmental  data  that 
were  formerly  unknown,  and  provide 
other  new  details  that  pertain  to  the 
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suitability  o(  approviuK  or  rejectiiiK  your 

flllofment 

§  2530.24     Can  anyon«>  (ipp»>rtl  or  protest 
the  proposed  decision  on  th«  riMowance  of 
my  allotment? 

lor  <i  pttriod  of  45  days  from  the 
initial  date  of  public.alion  in  the 
newspaper,  you  or  other  parties  may  file 
a  protest  to  the  notice  of  a  proposed 
decision  granting  the  allotment, 
according  to  the  proc-edures  found  in 
part  4..  subpart  E  of  this  title,  (f  BLM 
rejects  your  protest,  you  have  the  right 
to  appeal  the  reie<:tion  of  the  protest  to 
the  Interior  Hoard  of  I.and  Appeals  by 
following  the  procedures  found  in  part 
4.  subpart  E  of  this  chapter. 

§  2530  25     II  my  .ipplicalion  is  ro(«cted  by 
BLM,  how  do  I  appeal? 

You  may  appeal  HI. Ms  decision  to 
deny  you  an  allotment  by  following  the 
procedures  described  in  the  applicable 
provisions  of  part  4  subpart  K  of  this 
title.  However,  you  may  not  appeal  or 
protest  the  initial  suitability  and 
classification  determination  of  the  lands 
that  resulted  from  the  land  use  planning 
prxx;ess.  Protests  of  proposed  or  initial 
cla.ssirication  decisions  are  covered  in 
pVirt  ?Ano  of  Ihi-i  titln 

§  25J0  Jf)     How  do  I  know  when  I  may  begin 
tod«w«i<>p  my  .iiiolmeni? 

HLM  will  is^ut!  J  linal  decision 
approving  your  applii:alion  for  an 
Indian  allotment  and  authorizing  you  to 
develop  your  allotment  in  accordance 
with  the  plan  of  operation.  The  decision 
will  specify  the  date  you  may  begin  this 
development  work.  If  the  2-year 
notification  to  grazing  lessees  is 
applicable,  the  allotment  will  not  be 
allowed  until  the  2-year  period  has 
passed. 


§2530  2  r     Whend»lHMlieOOTildbymy 
.application  for  an  rtOttlMnt IWOOme 
segregated  from  appropriation  under  the 
public  land  laws  and  mining  laws? 

This  event  takes  place  on  the  date  the 
de<:ision  allowing  you  to  enter  the  lands 
covered  by  your  application  is  issued. 
BLM  will  note  the  segregation  on  the 
public  land  records  in  accordance  with 
*»  1813.1  of  this  chapter.  Subje*:!  to  valid 
existing  rights,  the  lands  will  remain 
segregated  for  a  period  not  to  exceed  2 
years  from  the  date  of  de<:ision.  unless 
BLM  grants  an  extension  of  time  due  to 
circiimstnnf  cs  sptnifii'd  iind»<r  <i2531  2. 

§  2530  2H     W  )H'n  will  the  segregative  etiect 
on  my  allolmeni  terminate? 

The  «!gn!giiiivn  nMm;!  on  your 
allotment  terminates  when  one  of  the 
following  events  ot:curs: 

(a)  Automatically,  when  Bl>^  issues 
you  4  patent  or  other  document  of 


conveyance  to  llu-  i!!-'  n.i  lands, 
however,  the  landi  aw. am  closed  to 
mineral  entry  because  the  minerals  are 
reserved  to  the  United  States  in  trust  for 
the  individual  Indian  or  Indians, 
together  with  the  right  to  lease,  extract 
or  retain  them; 

(b)  If  either  BLM  cancels  the  allotment 
or  you  relinquish  it.  on  the  date  and 
time  specified  in  an  opening  order 
published  in  the  Federal  Register;  or 

(c)  Automatically,  when  the  2-year 
segregation  period  or  extension  ends. 

§  2530  29     How  do  lands  with  existing 
grazing  authorizations  attect  my  allotment? 

Uh.'i,  KIM  .,;.'ii!i;ir-,  ,  ii;,;-.  ;-•: 
disposal  and  such  disp<jsal  precludes 
livestock  grazing.  BLM  will  not  approve 
your  allotment  until  2  years  after  we 
notify  any  permittees  and  lessees  that 
we  may  c:anc«l  their  grazing  permit(s)  or 
grazing  lease(s)  and  grazing  preference 
in  accordance  with  §  41 10.4-2(b)  of  this 
chapter.  A  permittee  or  lessee  may 
unconditionally  waive  the  2-year  prior 
notification 

Subpart  2S31      Trust  Patents 

§  2531  1     How  do  I  obtain  title  to  the  lands 
covered  by  my  allotment? 

I  o  Iw  eligible  to  re<;eive  a  trust  patent 
(title)  to  the  public  lands  covered  by 
your  allotment,  you  must  occupy  and 
develop  your  allotment  within  two 
years  from  the  date  of  entry  and  file  an 
application  for  a  trust  patent  with  the 
HLM  office  having  jurisdiction  over  the 
lands  covered  by  your  allotment. 

§  2531  7     If  I  dm  unable  lo  meet  the  2- year 
tin-vw  requirement  lor  occupying  and 
developing  my  allotrr>ent.  can  I  obtain  an 
extension  of  time? 

Upon  your  request.  BLJvl  may  grant  on 
extension  of  not  more  than  two 
additional  years  if  you  cannot 
implement  your  plan  of  operation  upon 
your  allotment  within  the  two  years 
provided  in  §2531.1.  BLM  will  grant  an 
extension  only  in  extraordinary 
circumstances,  such  as  war,  acts  of  God, 
or  legal  delays. 

§25313     What  criteria  must  I  meet  lo 
otjtain  a  trust  patent? 

I'nor  Id  < oiiveyance  of  title,  BLM  will 
examine  the  lands  covered  by  your 
allotment  to  assure  compliance  with  the 
provisions  of  this  part.  When  BI>M  has 
determined  that  you  have,  settled  the 
lands  covered  by  your  allotment  in 
accordance  with  your  plan  of 
development,  BLM  will  issue  a  trust 
patent  to  you 

§2531.4     It  my  allotment  ib  unsurveyed, 
may  I  receive  a  trust  patent? 

Nu.  Your  allutiucat  luu.sl  be  surveyed 
before  BLM  may  issue  a  patent. 


§  2531  5  In  the  event  of  my  death,  will  my 
heirs  be  notified  of  my  eligibility  for  a  trust 
paten  f 

In  ca.ses  where  the  death  of  an  allottee 
is  reported  to  BLM,  BLM  will  attempt  to 
notify  heirs  of  the  allottee  that  they  have 
90  days  from  receipt  of  the  notice  to 
submit  proof  to  B1A4  that  the  allottee 
personally  settled  on  the  lands  covered 
by  the  allotment  and  met  ail  other 
requirements  for  a  trust  patent.  BLM 
will  describe  to  the  heirs  what  form  of 
proof  is  acceptable  BLM  will  (;ancel  the 
allotment  for  failure  of  your  heirs  to 
submit  the  proof  required  by  this 
section  within  the  time  allowed  will 
result  in  cancellation  nffhe  allotment. 

§  2S31  6  In  tfie  event  of  my  death,  may  my 
heirs  receive  a  trust  patenf 

Yes,  where  an  allottee  dies  after 
complying  with  the  requirements  to 
obtain  title  but  prior  to  issuance  of  a 
trust  patent,  BLM  will  issue  to  the  heirs 
of  the  det;eased  allottee  a  trust  patent  for 
lands  covered  by  the  allotment  without 
requiring  further  occupancy  or  use  on 
their  part 

Subpart  2532  -Indian  Allotments — 
National  Forests 

§  2532  1     What  is  the  authority  lor  filing  an 
Indian  allotment  on  public  lands  within  a 
national  forest? 

i.cH;tion  31  of  the  Act  of  )une  25,  1910 
(25  U.S.C.  337).  authorizes  allotments 
on  public  lands  within  national  forests 
under  the  A(i 

§2532  2     Wtwt  limitations  do  I  have  m 
applyir^  for  an  allotment  on  public  lands 
within  a  national  forest? 

nu  iii.i\   ippiy  only  for  surveyed  or 
unsurveyed  public  lands  of  the  United 
States  within  a  national  forest,  when 
continuous  occupancy  or  improvements 
by  eligible  Indians  existed  either  from 
June  25,  1910,  or  at  the  time  the  national 
forest  was  created.  If  there  are  lands 
valuable  for  leasable  minerals,  BLM  may 
approve  your  application  for  an 
allotment,  subject  to  a  reservation  of  the 
mineral  interests  of  value  to  the  United 
States. 

§  2532  3     What  conditions  must  I  meet  to 
qualify  lor  an  allotment  on  public  lands 
within  a  national  forest? 

To  meet  the  qualification 
requirements,  you  must  be  an  Indian 
"who  occupies,  lives  on.  or  has 
improvements  on  the  lands.  No  other 
conditions  qualify  you  for  an  Indian 
allotment.  If  you  are  entitled  to  an 
allotment  on  any  existing  Indian 
reservation,  or  belong  to  any  Indian 
tribe  that  does  not  have  a  reservation,  or 
the  reservation  is  insufficient  in  size  to 
afford  an  allotment  to  each  member  of 
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that  tribe,  you  are  not  entitled  to  an 
allotment. 

§  2532.4    How  do  I  apply  for  an  Indian 
allotment  on  public  lands  within  a  national 
forest? 

To  apply  for  an  allotment  on  public 
lands  within  a  National  Forest,  you 
must  submit  an  application  to  the 
District  Ranger  or  the  Forest  Supervisor 
of  the  particular  forest  where  the  lands 
are  Ifnated.  Your  application  must 
contain  the  information  spet;ified  in 
§2530  Ifi.  You  must  also  remit  a 
nonrefundable  filing  fee  of  $100. 

§  2532.5    How  will  my  application  tw 
processed? 

(a)  The  res()onsible  Forest  Service 
official  will  process  your  application  in 
accordance  with  the  regulations  at  36 
CFR  2.S4.50,  unless  the  land  is 
withdrawn  or  otherwise  unavailable  for 
filing.  If  the  lands  are  not  available  for 
filing,  the  Foriist  Service  will  notify 
BLM  that  the  lands  are  not  available, 
and  your  application  will  be  rejected. 

(h)  The  Secretary  of  Agriculture  will 
determine  whether  any  of  the  lands  vou 
applied  for  are  more  valuable  for 
agriculture  or  grazing  than  for  the 
tiiiitier  found  on  the  land.  He  or  she  will 
send  the  application,  this  finding,  and  a 
report  on  the  suitability  of  the  land  for 
disposal  under  the  Act,  to  the  Secretary 
of  the  Interior.  The  land  suitabilitv 
report  will  analyze  such  factors  as 
physical  characteristics  of  the  land, 
potential  uses  and  users  of  the  land, 
land  use  planning,  and  environmental 
considerations. 

(c)  Uprjn  re(.eipt  of  a  determination 
and  suitability  report  from  the  Secretary 
of  Agriculture,  the  Secretary  of  the 
Interior  will,  after  consideration  of  all 
relevant  information,  decide  if  the  land 
applied  for  is  suitable  for  disposal  under 
the  Act.  If  the  Secretary  approves  the 
application,  BLM  will  issue  a  trust 
patent  in  accordance  with  subpart  2531 
of  this  part. 

§  2532.6    What  may  I  do  if  my  application 
Is  rejected? 

If  the  Secretary  determines  that  the 
land  covered  bv  vour  application  is  not 
suitable  for  dis[)osul  under  the  .^ct.  BLM 
will  send  you  a  decision  to  this  effet:t 
YOu  may  appeal  a  decision  re)et;ting 
your  application  under  the  provisions 
contained  in  part  4.  subpart  E  of  this 
title. 
(FR  Doc.  96-26103  Filed  10-15-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Docket  No.  960917262-6262-01;  I.D. 
122294A] 

Listing  Endangered  and  Threatened 
Species;  Shortnose  Sturgeon  in  the 
Androscoggin  and  Kennebec  Rivers, 
ME 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Denial  of  petition. 

summary:  NMFS  finds  that  a  petitioned 
action  to  remove  shortno.se  sturgeon 
[Acipcnspr  hrpvimstrum]  occurring  in 
the  Androscoggin  and  Kennebec  Rivers 
from  the  List  of  Endangered  and 
Threatened  Wildlife  is  not  warranted  at 
this  time. 

Shortnose  sturgeon  in  the 
Androscoggin  and  Kennebec  Ri\ers 
continue  to  face  substantial  threats  to 
their  habitat  and/or  range,  and  existing 
regulatory  mechanisms  other  than  the 
f.ndangered  Species  .Act  (ESA)  are 
inadequate  to  ensure  the  detailed  review 
and  management  of  these  threats. 
Moreover,  the  Petersen  population 
estimate  used  by  the  petitioner  is  higher 
and  less  reliable  than  the  best  estimate 
accepted  by  NMFS.  The  Schnabel 
population  estimate  used  bv  NMFS  also 
has  limitations,  but  is  the  best  available 
information  upon  which  a  listing 
decision  can  be  based.  NMF'S  lacks 
critical,  recent  information  on 
population  dynamics  (e.g.,  natality, 
natural  mortality,  age  or  size  structure) 
that  could  be  used  tc  assess  hov\  well 
the  Androscoggin  River  and  Kennebec 
River  breeding  populations  are 
replacing  themselves  over  time. 
ADDRESSES:  A  copy  of  the  Status  Review 
of  Shortnose  Sturgeon  in  the 
Androscoggin  and  Kennebeck  Rivers 
(NMFS,  1996)  is  available  upon  request 
to  the  National  Marine  Fisheries 
Service,  Office  of  Protected  Resources 
(F/PR),  1315  East-West  Highwav.  Silver 
Spring.  MU,  20910 
FOR  FURTHER  INFORMATION  CONTACT: 
Marta  Nammack,  Endangered  Species 
Division,  NMFS.  (301C13-1401) 
SUPPLEMETfTARY  INFORMATION: 

Petition  Background 

On  September  19,  1994,  NMFS 
received  a  petition  from  Edwards 
Manufacturing  Company.  Inc.,  to 
remove  shortnose  sturgeon  in  the 
Kennebec  River  system  (the 


Androscoggin  and  Kennebt*  Rivers)  in 
Kennebec,  Sagadahoc:  and  Lincoln 
Counties,  ME,  from  the  List  of 
Endangered  and  Threatened  Wildlife 
(50  CFR  17.11).  In  support  of  its 
petition,  petitioner  cited  research 
conducted  on  shortnose  sturgeon  in  the 
Androscoggin  and  Kennebec  Rivers  over 
the  last  two  decades  and  an  initial 
population  estimate  averaging  11,000 
adult  shortnose  sturgeon.  Additionally, 
density  data  (shortnose  sturgeon  per 
hectare)  reported  from  six  river 
populations,  including  the  Kennebec 
River,  were  used  to  infer  that,  at  least, 
the  Kennebec  River  system  was 
supporting  a  shortnose  sturgeon 
population  near  carrying  capacity. 

On  January  6,  1995,  hJMFS  issued  a 
90-day  finding  (60  FR  2070)  that  the 
petition  presented  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
NMFS  initiated  a  status  review  of 
shortnose  sturgeon  occurring  within  the 
Androscoggin  and  Kennebec  Rivers  and, 
using  the  best  scientific  and  commercial 
data  available,  assessed  whether 
shortnose  sturgeon  inhabiting  the 
Androscoggin  and  Kennebec  Rivers 
could  be  delisted  as  requested  by  the 
petitioner. 

When  originally  listed,  shortnose 
sturgeon  were  considered  endangered 
throughout  their  range  in  the  eastern 
United  States,  though  not  all  extant 
populations  were  identified  at  the  time 
of  their  original  listing  Today,  at  least 
17  populations  of  shortnose  sturgeon  are 
known  within  the  species'  wide 
latitudinal  range.  Recognizing  that  the 
knowledge  concerning  shortnose 
sturgeon  increased  during  the  years 
following  the  species'  ESA  listing, 
NMFS  b^an  a  status  review  in  the  late 
1980s  to  assess  whether  individual 
shortnose  sturgeon  populations  should 
be  considered  "distinct"  for  ESA 
purposes  '  Further,  the  status  review 
was  also  used  to  investigate  changes  to 
the  listing  status  of  these  individual 
populations  in  instances  where  changes 
appeared  warranted.  In  the  1987  status 
review,  NMFS  stated  that: 

the  differences  repwarted  in  longevity, 
growth  rates,  and  age  at  sexual  maturity 
between  shortnose  sturgeon  from  the 
northern  and  southern  extremes  of  its  range 
are  expected  in  any  species  with  a  wide 
latitudinal  distribution.  The  best  available 
information  also  indicates  differences  in  life 
history  and  habitat  preferences  tietween  the 
northern  and  southern  river  systems 


'  In  the  1978  amendments  to  the  ESA,  the 
definition  of  "species"  was  changed  to:  "any 
subspecies  of  Tish  or  wildlife  or  plant«,  and  any 
distinct  population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which  interbr«eds  when 
mature." 
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(DHfiswnll  el  al..  1984)  although  avHilablc 
Rflnetif.  and  morphometric  data  do  no! 
support  any  taxonomir.  splitting  of  the 
species.  However,  given  the  species' 
anadniitmus  breeding  habits,  it  is  unlikely 
that  populations  in  adjacent  river  sy!<tems 
interbreed  with  any  regularity  Th«refore. 
until  intMbnieding  is  conflrmed.  we  will 
consider  each  population  within  a  river 
system  to  be  a  distinct  unit  under  the  ESA 
definition  of  "species." 

The  1987  status  review  also  indicated 
that  the  listing  status  of  the  shortnose 
sturgeon  population  in  the  Kennebet. 
River  system  (including  the 
Androscoggin  River)  should  be  re- 
evaluated and  that  available  information 
indicated  that  the  "population  "  in  the 
Kennebec  and  Andros<;oggin  Rivers  may 
no  longer  nnjuire  protetjtioii  under  the 
ESA.  This  suggestion  was  met  with 
disagreement  in  the  scientific 
community  in  comments  NMFS 
re<;eived  on  the  status  review.  Therefore, 
a  team  of  NMFS  biologists  and  other 
scientists  from  state  and  private 
agencies  was  convened  to  critically 
review  the  1987  status  review  and 
asse.ss  the  merits  of  the  listing 
recommendations  <:ontained  within  the 
status  review.  However,  the  team  did 
not  complete  its  task,  and  no  changes  to 
the  listing  status  of  shortnose  sturgeon 
populations  were  proposed 

Section  4(a)  of  the  ESA  mandates  that 
the  Se<:retary  of  Commerce  determine 
whether  a  species  is  an  endangered  or 
threatened  species  because  of  any  of  the 
following  factors:  (A)  The  present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (B) 
overutilization  for  commercial, 
recreational,  or  scientific,  or  educational 
purposes;  (C)  disease  or  predation;  (D) 
the  inadequacy  of  existing  regulatory 
mechanisms:  or  (E)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  NMFS,  in  determining 
whether  to  delist  a  species,  must 
consider  the  same  five  factors. 

Status  as  a  "Species"  Under  the  ESA 

In  respon.se  to  this  petition.  NMFS 
conducted  a  peer-reviewed  status 
review  of  shortnose  sturgeon  in  the 
Androscoggin  and  Kennebec  Rivers  to 
determine  if  the  populations  inhabiting 
these  rivers  were  separate  DPSs  under 
the  ESA  definition  of  "species."  That 
report.  "Status  Review  of  Shortnose 
Sturgeon  in  the  Androscoggin  and 
Kennebec  Rivers  (NMFS.  1996)."  is 
available  upon  retjuest  (see  ADDRESSES) 
Significant  findings  descrilwd  m  tlu- 
status  review,  as  they  pertain  to  this 
petition  finding,  are  summarized  below. 

Shortnose  sturgeon  ot:cur  in  the 
estuarine  complex  formed  by  the 
Androscoggin.  Kennebec,  and  Sheepscot 


Rivers  The  Maine  IX^parlment  of 
Marine  Resruirces  (MDMR)  began 
stiidving  sturgeon  in  the  Konnot)««:  and 
Androsf oggiii  Rivers  in  1977  to 
determine  the  distribution  and 
abundance  of  adults  of  the  spe<:ies  The 
MDMR  condii<;ted  a  pooled  adult 
population  estimate  for  the 
Androscoggin  and  Kennebe<  Rivers 
using  the  Peterson  and  St;hnabel 
population  size  estimators  (Krebs. 
1989).  These  estimates  involve  marking 
and  retuiptunng  fish  and  ini:orporate 
similar  assumptions  about  the 
population,  though  the  calculations 
differ  in  slight  but  significant  ways.  The 
NMFS  and  the  MDMR  agree  that  the 
Schnabel  estimate  is  iiiort>  reliable  than 
the  Petersen  estimate  for  a  multiple 
(«nsus-based  population  estimate. 
Although  the  two  estimates  are  point 
estimates  derived  from  15-year-old  data, 
these  data  provide  the  best  available 
information  on  the  distribution  and 
abundance  of  adult  shortnose  sturgeon 
occurring  in  the  Kennebec:  and 
Andros«;oggin  River  systems. 

Based  on  the  joint  NMFS/U.S  Fish 
and  Wildlife  Service  (IJSFVVS)  policy 
regarding  the  recognition  of  DPSs  under 
the  ESA  (61  FR  4722.  February  7.  1996). 
the  following  criteria  are  considered  in 
detennining  the  status  of  a  possible  DPS 
under  the  E.SA:  (1)  Discreteness  of  the 
population  segment  in  relation  to  the 
remainder  of  the  species  to  which  it 
belongs;  (2)  the  significance  of  the 
population  segment  in  relation  to  the 
remainder  of  the  species  to  which  it 
belongs;  and  (3)  the  populations 
conservation  status  in  relation  to  ESA 
standards  for  listing  (i.e.,  is  the 
population  segment,  when  treated  as  if 
it  were  a  species,  endangered  or 
threatened?)  These  thret?  criteria  are 
discussed  briefly  below  and  in  more 
detail  in  the  status  review. 

Di.screleness 

To  be  discrete,  a  sturgeon  population 
must  be  markedly  separated  from  other 
populations  of  the  same  taxon  as  a 
consequence  of  physical,  physiological, 
ecological,  or  behavioral  factors,  or  be 
delimited  by  international  boundaries 
Quantitative  measures  of  genetic  or 
morphological  discontinuity  may 
provide  evidence  for  this  separation. 
Waples  (1991)  and  NMFS  (5b  FR  586 U. 
November  20.  1991)  provided  guidance 
for  determining  the  "discreteness"  and 
evolutionary  significance  of  Pacific 
salmon  populations.  This  guidance  was 
used  to  develop  the  current  policy  on 
DPSs  that  applies  to  all  vertebrates.  In 
making  a  determination  of  population 
distinclness  under  the  ESA,  Waples 
(1991)  retjommends.  as  a  first  step, 
considering  whether  a  population  is 


substantially  isolated  reproductively 
from  other  consjiec.ific  populations. 

Shortnose  sturgeon  populations  show 
a  high  degree  of  reproductive  isolation 
(Dad.swell,  1976;  Dadswell  et  al..  1984) 
(J<:ean  captures  of  shortnose  sturgeon 
are  extremely  rare,  and  straying  rates 
l)etween  stocks,  though  unmeasured, 
appear  to  be  very  low,  based  on  the  lack 
of  recaptures  of  tagged  fish  in  adjacent 
rivers.  Given  this  pattern,  which  .seems 
to  predominate  more  in  the  northern 
portion  of  the  sturgeon's  range,  some 
authors  have  suggested  that 
"amphidromy  '  (limiting  migrations  to 
natal  estuaries)  best  describes  the 
shortnose  sturgeon's  life  history  pattern 
(Bain,  in  prtiss,  Kynard,  in  press). 
Squiers  et  al.  (1981)  (.aptured  fish  in 
spawning  condition  in  the 
Androscoggin  and  Kennebec  Rivers  in 
May  of  1980  and  1981.  This  information 
indicates  (hat  each  river  supports 
spawning  populations  of  shortnose 
sturgeon,  though  it  dcjes  not  provide 
conclusive  evidence  fijr  river-specific 
spawning  stocks.  However,  there  is 
ample  evidence  from  other,  well-studied 
sturgeon  populations  to  support  a  trend 
of  river-spe<:ific  spawning  (Buckley  and 
Kynard.  1985;  Dadswell  el  al  ,  1984; 
Dovel,  1981;  OHerron  et  al  ,  1992). 
Based  on  this  information,  and  to  be 
biologically  conservative  with  respect  to 
stock  discreteness.  NMFS  considers 
shortnose  sturgeon  populations  in  the 
Androscoggin  and  Kennebec  Rivers 
likely  to  tie  reproductively  separate, 
and.  therefore,  discrete  populations. 

Significance 

With  su(  h  limited  information  on  the 
biology  and  ecology  of  either  population 
and  the  habitats  oc;cupied  by  shortnose 
sturgeon  in  both  systems,  NMFS  is 
unable  to  assess  the  biological  or 
ecological  significance  of  either 
population  segment  independently. 
■Mthough  the  populations  in  question 
may  meet  the  first  criterion  of  a  DPS 
(discreteness),  there  are  not  enough 
biological  data  currently  available  to 
classify  each  population  as  a  DPS. 
Therefore,  NMFS'  1987  decision  to 
combine  the  Androscoggin  and 
Kennebec  River  populations  as  a  single 
distinct  unit,  for  ESA  purposes,  is 
consistent  with  the  t:urrent  DPS  policy. 
NMFS  refers  to  this  DPS  as  the  . 
Androscoggin/Kennebet:  Rivers  DPS 
comprised  of  the  Androscoggin  and 
Kennebec  River  breeding  populations. 
Further  studies  may  reveal  significant 
differences  and,  if  warrant€>d  at  a  future 
time,  necessitate  separate  DPvS  listings 
for  both  the  Androscoggin  River  and 
Kennebec  River  populations. 
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Conservation  Status  in  Relation  to  ESA 
Standards  for  Listing 

The  most  reliable  population  estimate 
for  shortnose  sturgeon  in  the 
Androscoggin  and  Kennebec  Rivers  DPS 
is  the  composite  Schnabel  estimate:  An 
average  of  7,222  with  a  95  percent 
confidence  interval  of  5.046  to  10,765 
(Squiers  et  al.,  1981).  This  is  considered 
to  reflect  a  combined  population  of 
adult  shortnose  sturgeon  that  spawn 
throughout  the  Androscoggin/Kennebec 
Rivers  DPS.  Shortnose  sturgeon  are 
known  to  spawn  in  cycles,  and 
estimates  indicate  that  adults  may 
spawn  at  intervals  of  3  years  (Dovel. 
1981;  Dadswell  et  al.,  1984).  Thus,  of 
this  group  of  potential  spawners,  only 
one  third  are  expected  to  spawn  each 
year  (Dovel,  1981;  Boreman,  1992), 
Using  the  adult  population  estimates 
obtained  by  the  MDMR,  the  range  of 
census  adult  population  sizes  is  1,682  to 
3,588  fish,  one-third  of  the  total  adult 
population  size  or  the  number  of 
annually  spawning  fish.  This  range 
reflects  a  combined  estimate  for  adult 
fish  inhabiting  both  the  Androscoggin 
and  Kennebec  Rivers  (the  breeding 
populations  constituting  the 
Androscoggin/Kennebec  DPS)  The 
estimate  of  the  subpopulation  in  each 
river  is  unknown.  Potentially,  shortnose 
sturgeon  in  one  of  these  rivers  may  be 
persisting  at  extremely  low  levels. 

NMFS  also  examined  indices  of  catch- 
per-unit  effort,  length/age  frequencies, 
and  other  types  of  data  to  evaluate  the 
breeding  populations  in  the 
Androscoggin/Kennebec  Rivers  DPS. 
Catch-per-unit  effort  has  increased  in 
the  Androscoggin  River  (Squiers  et  al., 
1993),  and  may  be  viewed  as  a  positive 
indication  that  this  population  was 
recruiting  successfully  in  the  early 
1980s.  A  current  population  estimate, 
using  similar  capture  methodology  to 
that  in  the  previous  estimate,  could  be 
used  to  confirm  this.  NMFS  does  not 
have  adequate  length  frequency  data  for 
either  the  Androscoggin  or  Kennebec 
Rivers  to  construd  age  or  size- 
structured  population  models  for  each 
breeding  population.  This  severely 
impedes  NMFS'  ability  to  assess  the 
listing  status  of  Androscoggin/Kennebec 
Rivers  DPS.  Section  4(b)(1)  of  the  ESA 
requires  that  all  decisions  to  list,  change 
the  status  of,  or  delist  a  species  be  based 
on  the  best  scientific  and  commercial 
data  available. 

Using  the  Petersen  population 
estimate  of  10,000  fish  in  the 
Androscoggin  and  Kennebec  Rivers,  the 
petitioner  cited  calculations  of  average 
density  (shortnose  sturgeon  per  hectare) 
to  infer  that  the  Kennebec  River 
shortnose  sturgeon  population  is  "at  or 


near  carrying  capacity  regarding 
available  food  production."  This 
conclusion  is  unfounded  because  the 
Petersen  population  estimate  used  by 
the  petitioner  to  derive  density 
estimates  is  questionable  because  it  was 
not  based  on  a  statistically  reliable 
sample  size  and  it  relied  on  a  faulty 
methodology  and  inaccurate  statistical 
assumptions  (NMFS.  1996).  NMFS 
considers  the  Schnabel  estimate  of  7,222 
fish  to  be  the  best  estimate  of  the  adult 
segment  of  the  populations  comprising 
both  the  Androscoggin  and  Kennebec 
Rivers.  Also,  NMFS  lacks  critical 
information  about  current  river-specific 
population  sizes  and  shortnose  sturgeon 
population  dynamics  in  the 
Androscoggin  and  Kennebec  Rivers  to 
assess  density-dependent  and  density- 
independent  factors  that  might  lead  to 
an  estimate  of  carrying  capacity.  Finally, 
the  petitioner's  estimate  of  hectares  of 
bottom  habitat  is  not  a  direct  measure  of 
prey  density.  Without  knowledge  that 
suitable  habitat  exists  for  shortnose 
sturgeon  (i.e.,  that  it  is  adequate  for 
reproduction,  foraging,  and 
overwintering),  an  estimate  of  bottom 
surface  area  is  not  meaninghil. 

The  petitioner  also  citecfDadswell  et 
al.  (1984)  to  support  the  assertion  that 
sturgeon  densities  are  high  with  respect 
to  available  bottom  habitat.  However, 
Dadswell  et  al   (1984)  point  out  that 
making  assumptions  about  total 
population  sizes  from  discrete  estimates 
of  foraging  population  sizes  is  not 
sound: 

Population  size  projections,  for  rivers  with 
f>oorly  known  p>opulations,  that  use  densities 
calculated  for  feeding  concentrations  rather 
than  average  densities  *  *  *  are  inappropriate. 

The  Petersen  estimate  cited  was 
derived  from  an  average  of  nine  mark- 
recapture  estimates  that  were 
concentrated  on  the  summer  feeding 
grounds  of  adult  shortnose  sturgeon. 

NMFS'  "Status  Review  of  Shortnose 
Sturgeon  in  the  Androscoggin  and 
Kennebec  Rivers"  (NMFS,  1996) 
analyzed  the  five  listing  factors  from 
section  4(a)  of  the  ESA  and  reached  the 
following  conclusions:  (1)  Shortnose 
sturgeon  in  the  Androscoggin  and 
Kennebec  Rivers  continue  to  face 
substantial  threats  to  their  habitat  and/ 
or  range  due  to  hydroelectric  facilities, 
channel  dredging,  and  the  introduction 
of  pollutants  via  sewage  treatment 
plants,  paper  mills,  and  other  industrial 
facilities;  (2)  overutilization  of  shortnose 
sturgeon  for  commercial,  recreational, 
scientific,  or  commercial  purposes  is  not 
currently  a  threat  in  the  Androscoggin 
and  Kennebec  Rivers,  but  pressure  for 
commercial  utilization  could  increase  if 
the  species  were  removed  from 


protected  status;  (3)  the  influence  of 
disease  or  predation  on  shortnose 
sturgeon  in  the  Androscoggin  and 
Kennebec  Rivers  has  not  been 
investigated:  (4)  existing  regulaton 
mechani.sms  other  than  the  ESA  limit 
the  direct  harvest  of  shortnose  sturgeon 
but  are  inadequate  to  ensure  the 
detailed  review  of  potentially  damaging 
construction  activities  that  are  closely 
scrutinized  through  the  ESA  Section  7 
consultation  prcxess;  and  (5)  NMFS  is 
not  aware  of  any  other  natural  or 
anthropogenic  factors  affecting 
shortnose  sturgeon  survival  in  the 
Androscoggin  and  Kennebec  Rivers 
DPS. 

Documented  recovery  criteria  for 
shortnose  sturgeon  populations  do  not 
currently  exist,  although  the  NMFS 
Shortnose  Sturgeon  Recovery  Team 
established  in  1992  is  presently  drafting 
a  Shortnose  Sturgeon  Recovery  Plan  that 
will  include  such  criteria.  In  the 
absence  of  these  criteria,  and  as  a 
supplement  to  NMFS'  analysis  of  the 
five  ESA  listing  fadors,  NMFS  used 
interim  criteria  from  the  conservation 
biology  literature  to  evaluate  the  status 
of  shortnose  sturgeon  populations  in  the 
Androscoggin  anci  Kennebec  Rivers 
This  additional  information  is  discussed 
in  the  "Status  Review  of  Shortnose 
Sturgeon  in  the  Androscoggin  and 
Kennebec  Rivers  (NMFS,  1996)." 

Determination 

NMFS  finds  thai  the  petitioned  acrtion 
to  delist  shortnose  sturgeon  m  the 
Androscoggin  and  Kennebec  Rivers  is 
not  warranted  at  this  time.  Based  on  the 
factors  specified  in  the  ESA  to  guide 
listing  decisions,  NMFS  concludes  that 
shortnose  sturgeon  in  the  Androscoggin 
and  Kennebec  Rivers  DPS  continue  to 
face  substantia!  threats  to  their  habitat 
and/or  range  and  that  existing 
regulatory  mechanisms  other  than  the 
ESA  are  inadequate  to  ensure  the 
detailed  review  and  management  of 
these  threats.  The  potential  of  habitat 
modification  or  direct  takes  of  shortnose 
sturgeon  to  impede  the  recovery  of  the 
species  in  the  Androscoggin  and 
Kennebec  Rivers  warrants  serious 
consideration  before  any  changes  are 
made  in  the  sp>ecies'  listing  status. 

Moreover,  the  Petersen  population 
estimate  used  by  the  petitioner  is  higher 
and  less  reliable  than  the  best 
(Schnabel)  estimate  accepted  by  NMFS. 
Even  if  the  Petersen  population  estimate 
was  accepted,  NMFS  lacks  critical, 
recent  information  on  population 
dynamics  (e.g.,  natality,  natural 
mortality,  age  or  size  structure)  needed 
to  assess  how  well  the  Androscoggin 
River  and  Kennebec  River  breeding 
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Notices 


This  seaion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public   Not>ces  of  hearings  arxj  investigations, 
committee  meetings,  agency  deastons  and 
rulings,  delegations  of  authority,  tiling  ot 
petitions  and  applicatKxis  and  agency 
statements  of  organization  and  functions  are 
examples  ol  documents  appeanng  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  of  the  Preparation  of  the  Ozarky 
Ouachita  Highlands  Assessment  and 
the  Beginning  of  Forest  Plan  Revision 
Efforts  for  the  Ouachita,  Ozark-St. 
Francis,  and  Mark  Twain  National 
Forests 

agency:  Forest  Service,  USDA. 
action:  Notice. 


SUMMARY:  This  Notice  announces  the 
('  S  Forest  Service's  parlu  ipation  in  the 
preparation  of  the  O^ark/Quachita 
Highlands  Assessment  (CXOH.M.  The 
Assessment  is  being  prepared  by  the 
Southern  and  Eastern  Regions  of  the 
National  Forest  System,  the  Southern 
Research  Station,  and  the  North  Central 
Forest  Experiment  Station,  in 
cooperation  with  other  F'ederal  and 
State  agencies,  in  order  to  compile 
information  about  regional  conditions 
<uid  trends  n-levant  to  upcoming 
revisions  of  the  land  and  resource 
management  plans  of  three  National 
Forests  .^ssessment  findings  will  help 
establish  the  need  for  any  changes  m 
National  Forest  land  and  resoun^e 
management  plans  and.  possibly,  laiui 
management  plans  of  some  other  publu 
lands  in  llie  Ozarlc/Ouachita  Highlands 
National  Forest  lands  within  the  studv 
area  include  those  of  the  Ouachita. 
Ozark-St   Francis,  and  Mark  Twain 
National  Forests,  totalling  nearly  4.5 
million  acres.  Other  federal  lands 
within  the  assessment  area  include 
National  Park  Service  lands  (Hot 
Springs  .National  Park,  the  CJzark 
National  .Scenic  Riverways.  Buffalo 
National  River,  and  several  smaller 
untisl;  more  than  20  reservoirs  managed 
in  the  I  rS,  Army  C^orps  of  P^ngineers. 
UK  hiding  I-ake  Ouachita,  Greers  Ferrv 
Lake,  Fufala  l^ke.  Bull  Shoals  Lake,  and 
Table  Rock  I.ake;  and  at  least  six 
National  Wildlife  Refuges  administered 
b\  the  IS  Fish  and  Wildlife  Service, 


State  Parks,  natural  areas,  and  wildlife 
management  areas  are  found  in  each  of 
the  three  states— Arkansas,  Missouri, 
and  Oklahoma — in  the  assessment  area 
The  majority  of  the  land  within  the 
analysis  area  is  in  private  ownershi{)  of 
many  types  and  sizes.  Several  forest 
product  companies  have  expansive 
holdings  that  are  managed  primarily  for 
timber  production 

This  Notice  al.so  announces  the 
f)eginning  of  efforts  to  revise  the  Land 
and  Resourf:e  Management  Flans  (Forest 
Plans)  for  the  Ouacfiita.  Ozark-St. 
Francis,  and  Mark  Twain  National 
Forests  This  is  not  the  ".Notice  of 
Intent"  (NOI)  for  the  F;n\ironmental 
Impact  Statements  (KISs!  that  wili 
ac(,ompany  the  Revised  Forest  Plans. 
Those  NOIs  will  be  issued  at  a  later 
date. 

The  Ozark/Ouachita  Highlands 
Assessment  will  support  and  facilitate 
land  and  resource  management 
def.isions  to  l>e  made  in  Forest  Plan 
revisions.  As  the  National  For(?sts  are 
providing  information  for  the  Ozark/ 
Ouachita  Highlands  Assessment,  they 
will  also  f)e  conducting  local  efforts  to 
complete  each  National  f-'orest's 
Analvsis  of  the  Management  Situation 
L^MS). 

The  Assessment  will  be  used  to  help 
develop  each  National  Fo.'^;st's  "Need 
for  Change  '  section  m  ttie  AMS  This 
information  will  then  l>e  used  to  publish 
the  NOIs  to  prepare  the  Environmental 
Impact  Statements,  which  will  begin  the 
.National  Environmental  Policy  Act 
(NTPA)  proces.ses  asscxiated  with  each 
Forest  Plan  revision 

Public  involvement  is  critical 
throughout  these  processes  and  will  t)e 
requested  and  accepted  continually 
throughout  these  efforts.  Formal  public 
involvement  with  tfie  Forest  Plan 
revision  efforts  will  also  be  conducted 
through  "Scoping",  following  the 
issuance  of  the  National  Forests'  NOIs. 

DATES:  The  Ozark/Ouachita  Highlands 

.Assessment  is  scheduled  to  be 
completed  bv  lanuarv  1998 

The  Ouachita,  Ozark-St.  FYancis,  and 
the  Mark  Twain  National  Forests  are 
scheduled  to  complete  the  draffs  of  their 
.'\nalyses  of  the  .Management  Situation 
\>\  mid-1998.  During  this  same  time 
period,  these  Forests  are  scheduled  to 
issue  NOIs  to  Prepare  Environmental 
Impact  Statements  for  Revised  Forest 
Plans. 
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ADDRESSES:  Ktx^uests  for  information, 
and  comments  concerning  this  Notice 
(  aii  be  sent  to  Team  Leader.  Ozark/ 
()ua(  tiiin  Highlands  Assessment,  USDA 
Forest  Service,  P.O.  Box  1270,  Hot 
Springs.  Arkansas  71902. 

SUPPLEMENTARY  INFORMATION: 

1.  Preparation  of  the  Ozark-^)uarhita 
Highlands  .Assessments 

The  Ozark  Ouachita  Highlands 
As.sessment  includes  approximately  45 
million  acres  within  the  states  of 
Missouri,  Arkansas,  and  Oklahoma. 
Federal  lands  make  up  less  them  15 
percent  of  the  area;  but  their  importance 
for  recreation,  plant  and  animal 
diversity,  forest  cover,  local  economic 
development,  wood  products,  water  and 
minerals  if  substantial.  The  region  as  a 
whole  is  undergoing  fairly  rapid  change, 
marked  by  population  growth  in  many 
counties;  market  shifts;  increased 
pressures  on  timber,  water,  mineral,  and 
recreational  resources;  expanding 
transportation  networks;  and  changing 
agricultural  and  silvicultural  practices. 
Future  decisions  about  public  land 
management  in  the  Ozark/Ouachita 
Highlands  must  be  made  within  this 
context  of  social,  econc»nic.  and 
environmental  change.  The  Assessment 
will  provide  a  synthesis  of  available 
information,  including  databases,  maps, 
and  research  findings,  that  supports  an 
interagency  approach  to  ecosystem 
management  on  federal  lands  in  the 
Ozark  Ouachita  Highlands  area. 

Collection  of  existing  broad-scale  data 
concerning  the  Ozark/Ouachita 
Highlands  is  organized  around  three 
"themes"^!)  Social  and  Economic 
(Human  Dimensions) — which  includes 
social  conditions  and  trends,  economic 
conditions  and  trends,  attitudes  and 
values,  and  roadless  areas  and 
wilderness;  (2)  Terrestrial — which 
includes  the  Health  of  Forest 
Ecosystems,  and  Plant  and  Animal 
Resources;  and  (3)  Aquatic/ 
Atmospheric — which  includes  the 
present  status  and  trends  in  water  and 
air  quality. 

Public  comment  on  the  DOHA 
process  began  with  a  meeting  of  the 
Ouachita  National  Forest's  Ecosystem 
Management  Advisory  Committee  in 
Little  Rock,  Arkansas,  N4arch  28,  1996, 
and  another  meeting  of  the  committee  in 
Fort  Smith,  /Vrkansas,  May  17, 1996.  A 
public  announcement  and  related  press 
notice  concerning  the  Assessment  were 
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distributed  on  July  15.  lM<m  As  the 
Assessment  progresses,  continued 
public  involvement  will  be  facilitated 
through  additional  meetings, 
newsletters,  and  electronic  media. 

2.  Beginnins  of  thp  Forest  Plan  Revision 
FtTorts  for  the  ()ua«.hi«a,  Ozark-.Sl. 
Frjn«:is.  and  Mark  Twain  National 

Forests 

1  his  Notice  amiouncos  that  the 
Ouachita.  Ozark-St.  F"rancis.  and  Mark 
Tv\  ii!i  \  iiiiMiiil  Forests  have  already 
st.irtfd  111    ir»'  beginning  efforts  to  revise 
thfir  i  i.r.'st  Plans.  These  Forests  are 
eai  Is  HI  •(!'■  vt-ry  early  stages  of 
pn?pHri;iw  lii    VMS,  one  of  the  first  steps 
in  the  rv\  isim  process.  This  step 
include.s  updating  resource  inventories, 
defining  the  current  situation, 
estimating  supply  capabilities  and 
resource  demands,  and  determining  the 
"Need  for  Change"  (36  CFR 
219.12(e)(,S)) 

3.  Public  Involvement  in  Developing  the 
"Need  for  Change"  in  an  AMS 

1  V'tHriiiinink;  the  ( oik  tirns  ,iiui 
exp«K:t<itn)iis  of  National  Forest 
constituMuts  and  getting  public  input  on 
how  w«ll  (  urrent  Forest  Plans  are 
working,  or  not  working,  are  critical 
elements  of  describing  the  "need  to 
change"  a  Forest  Plan.  An  integral  part 
of  determining  the  need  for  change  is 
puhhi   !!;  .iilvcment.  Each  of  the 
Naunii  II  h  >i'-sts  described  above  either 
have  already,  or  will  soon  contact  its 
inttifPstfd  publics  to  solicit  their 
partii  ]  [1  itiMii  111  this  step  of  the  Forest 
Plan  revision  process. 

4    Relalion.ship  Between  the  .\MS  and 
a  Ntitue  of  Intent  to  Prepare  an 
Environmental  Impact  SlatemenI 

In  the  past,  a  "NotH  »■  ■>!  Inti-nt  in 
Prepare  an  EnvironnumlHl  hti[).ii  i 
Statement"  was  issued  at  the  beginning 
of  the  forest  planning  process,  including 
before  the  development  of  the  AMS. 

This  time,  we  are  first  defining  the 
current  situation  and  an  initial  "need 
for  change"  in  a  Draft  AMS,  and  then 
issuing  a  NOl  prior  to  developing 
alternatives.  This  will  allow  us  to 
incorporate  a  more  definable  "Proposed 
Action"  and  "Purpose  and  Need"  into 
our  NOIs,  which  will  begin  the  formal 
NEPA  process  of  preparing  the  ElSs  that 
will  accompany  the  Revised  Forest 
Plans. 

5    Rplalionship  Between  the  Ozark/ 
Oudi  hit.i  Highlands  .\s,<»es.sment  and 
the  PriHes.H  for  Revising  'h«"  Forest 
PLiris  tor  Fd«  h  \atioiiai  Forest 

h>oiiie  i  lull  vidua  is  may  im  concerned 
that  the  Ozark/Ouachita  Assessment 
will  "delay"  revising  Forest  Plans  in  the 


Cteark/Ouachita  Highlands  However, 
the  OOHA  IS  being  conducted 
concurrently,  and  in  support  of,  the 
Forest  Plan  revisions. 

Many  of  lh»'  infnrm.itinn  needs  for  the 
Forest  AM.Ss  niui  for  th*-  (X)HA  are  the 
same  The  Assessment  will  support  the 
revision  of  the  Forest  Plans  by 
determining  how  the  lands,  resources, 
people  and  management  of  the  National 
ForHsts  interrelate  within  the  larger 
context  of  the  Ozark/Ouachita 
HiKhiands  Area  The  CX)HA.  however, 
will  nut  he  a   'detJision  dmaiinent"  and 
it  will  not  involve  the  NFPA  pro<;ess.  As 
broad  scale  i.ssues  nr»i  identified  and 
ad(irHss»'d  at  the  sub-regional  level  in 
the  .Asses,sment,  the  individual  National 
Forest  s  rule  in  resolving  those  broad- 
scale  issues  will  become  a  part  of  the 
"need  for  change"  at  the  Forest  level 

6.  Issuing  the  Notice  of  Intent  to 
Prepare  an  FIS 

The  National  Forests  identified  above 
will  issue  their  NOI  once  they  have 
(if'vnlni)f'(l  ihe  "Need  for  Change" 
section  of  their  respective  Draft  .AMSs. 
The  flraft  AMSs  are  scheduled  to  be 
completed  by  mid- 1998.  NOIs  are  also 
s<;hediiled  to  im  issued  during  this  same 
time  ^)enod 

Each  NOl  will  include  a  description 
of  a  preliminary   'Proposed  Action", 
based  on  the    Need  for  Change' 
analysis  in  the  Oraft  AMS,  the 
preliminary  issues,  and  some 
preliminary  alternatives.  Scoping  to 
rtM  tMVf  public  comments  on  the 
pr«linunary  propose  action,  issues  and 
prelinunary  alternatives  will  begin 
foilowing  the  publirjition  of  the  NOIs. 
rhese  public  comments  will  \ye  used  to 
further  r^ifine  the    Proposed  Action", 
the  preliminary  issut^s  and  the 
preliminary  alternatives,  to  possibly 
identify  additional  alternatives,  and  to 
complete  the  AMS  and  the    Need  for 
Change." 

7.  The  Responsible  Official 

The  Responsiiilf  ( )fn(  i.il  for  this 
notice  is  Bill  Pell.  Assessiiu'iit  Team 
Leader,  USDA  Forest  Service.  100 
Reserve  Street,  Box  1270,  Federal 
Building,  Hot  Springs,  Arkansas  71902. 

Dated;  October  9,  1996. 
Bill  Pell. 

Assessment  Team  Leader. 
|FR  Doc  96-26503  Filed  10-15-96;  845  am] 
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action:  Notice  of  meeting. 


summary:  The  Southwest  Oregon  PlEC 
Advisory  Committee  will  meet  on 
O.tober  24,  1996  at  Brmikings  Inn, 
Brookings.  Oregon.  The  meeting  will 
begin  at  9:00  a.m.  and  continue  until 
4:1,5  p  m.  Agenda  items  to  be  covered 
include  (1)  Local  area  issues 
[)r»^sentation;  (2)  Guidelines  for  new 
working  groups;  (.3)  Crazing  (ominittee 
report;  (4)  Year-end  review  of  Province 
Advisory  C^ommittee  work,  and  (5) 
Public  comments   All  Province 
Advisory  (  ommittee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this  meeting 
to  Kurt  Austennann,  Province  Advisory 
Committee  staff,  USD!,  Medford  District, 
Bureau  of  Land  Management,  3040 
Biddle  Rd.,  Medford,  Oregon  97504. 
phone  541-770-2200. 

Dalfd  OctoterS,  1996. 
C:harle8  |   Anderson. 

Acting  Forest  Supervisor.  Designated  Federal 
Official 

IFR  Doc.  96-26444  Filed  10-15-96;  8:45  ami 
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Southwest  Oregon  Provincial 
Interagency  Executive  Committee 
(PlEC).  Advisory  Committee 

AGENCY:  Forest  Service.  b'SDA. 


Natural  Resources  Conservation 
Service 

Advisory  Committee  Meeting; 
Cancellation 

agency:  Natural  Resources 
(Conservation  Service. 

action:  Notice. 

summary:  The  Natural  Resources 
Conservation  Service  is  cancelling  the 
meeting  of  the  Task  Fort.e  on 
.^gricultural  Air  Quality  s<:heduled  for 
October  25.  1996.  to  provide  time  to 
(omplete  the  selection  process  for  Task 
Fon:e  memtxirship.  A  rescheduling  of 
this  meeting  will  be  announced  in  the 
Federal  Register  in  approximately  90 
days  under  Notices  The  original 
nieetin^^  was  annouiu:ed  in  the  Federal 
Register  of  October  7,  1996  (61  FK 
524()fi| 

FOR  FURTHER  INFORMATION  CONTACT: 

t,eorge  Bliihni,  I'luversitv  of  Ciilifomia, 
L-and,  Air,  Water  Kesourc;es.  151 
Hoagland  Hall.  Davis.  CA  q5hUv-^H27. 
Telephone  (916)  752-1018,  fax  (916) 
752-1552 

n.tti'd   ()«  tober  'I    1496 
Richard  L.  Uuesterhaus. 
Deputy  Chief .  Science  and  Technology 
(PR  Dcx:  yn^-2f>A7S  Filed  10-15-96;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Colorado  Advisory  Committee 

Notice  is  hwreliN  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
•Colorado  Advisory  Committee  to  the 
Commission  will  convene  at  2:00  p.m. 
and  adjourn  at  4:00  p.m.  on  October  31. 
1996,  at  the  Mile  High  Center.  1700 
Broadway,  Suite  490.  Denver,  Colorado 
80290.  The  purpose  of  the  meeting  is  to 
plan  for  implementation  of  civil  rights 
community  forums  in  Colorado. 

Persons  desiring  additional 
informntion.  or  planning  a  presentation 
to  the  Comniittee.  should  contact 
Committee  C^lhairperson  Joseph  Arcese, 
303-556-3139  or  John  F  Dulles, 
Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1400  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Datfii  ,if  Vynshington.  DC,  October  3,  1996. 
Carol-l.ec?  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Df>r  96  264Rn  Filed  10-15-96;  8:45  am) 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Washington  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Washington  Advisory  Committee  to  the 
Commission  will  convene  at  9;30  a.m. 
and  adjourn  at  12:00  p.m.  on  October 
30,  1996,  at  the  Westin  Hotel,  1900  Fifth 
Street,  Seattle,  Washington  98101.  The 
purpose  of  the  meeting  is  to  discuss  and 
finalize  a  draft  report  on 
disproportionality  in  the  juvenile  justice 
system. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  William 
Wassmuth.  206-2 2.'? -0611,  or  Philip 
Montez,  Director  of  the  Western 
Regional  Office.  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 


Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  l>e  conducted 
pursuant  to  the  provisions  of  the  rules 
and  rngulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  4,  1996. 
Carol-Lee  Hurley. 

(;/ue/  Regional  Programs  Coordination  Unit. 
IFR  Doc.  96-26479  Filed  10-15-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID.  100296J] 

Endangered  Sp>ecies;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  an  application  for  an 
enhancement  permit  (P45W)  and  an 
application  for  a  scientific  research 
permit  (P622). 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Fish  and  Wildlife  Service  in 
Sacramento.  CA  (FWS)  has  applied  in 
due  form  for  an  enhancement  pfirmit 
and  the  California  Department  of  Fish 
and  Game  in  Sacramento.  CA  (CDFG) 
has  applied  in  due  form  for  a  scientific 
research  permit  authorizing  takes  of  an 
endangered  species. 

DATES:  Written  comments  or  requests  for 
a  public  hearing  on  either  of  these 
applications  must  be  received  on  or 
before  November  15,  1996. 
ADDRESSES:  The  applications  and 
related  dot:uments  are  available  for 
review  in  the  following  offices,  by 
appointment; 

Office  of  Protected  Resources,  F/PR3, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Director,  Southwest  Region.  NMFS, 
501  West  Ocean  Blvd.,  Suite  4200,  Ixjng 
Beach,  CA  90802-4213  (310-980-4016). 

Written  comments  or  requests  for  a 
public  hearing  should  be  submitted  to 
the  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources. 
SUPPLEMENTARY  INFORMATION:  FWS  and 
CDFG  request  permits  under  the 
authority  of  section  10  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  ESA-listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

FWS  (P45W)  requests  a  5-year 
enhancement  permit  for  annual  takes  of 


adult  and  juvenile,  endangered, 
Sacramento  River  winter-run  chinook 
salmon  {Oncorhynchus  tshawytscha) 
associated  with  a  propagation  program 
at  F^S's  Coleman  National  Fish 
Hatchery  and  a  captive  broodstock 
program  at  Steinhart  Aquarium  in  San 
Francisco  and  the  Bodega  Marine 
laboratory  in  Bodega  Bay.  Takes  of 
ESA-listed  winter-run  chinook  salmon 
associated  with  the  propagation  and 
captive  broodstock  programs  is 
currently  authorized  under  permit  747, 
Permit  747  was  issued  to  FWS  on 
August  8,  1991  and  will  expire  on 
November  30,  1996. 

The  objectfve  of  the  propagation 
program  is  to  supplement  the  wild 
population.  ESA-listed,  naturally- 
produced  and  artificially-propagated 
adults  are  proposed  to  be  captured, 
transported,  maintained,  and  spawned 
annually  in  a  protected  hatchery 
environment.  The  progeny  of  the 
captured  adults  will  be  adipose  fin- 
clipped,  tagged  with  coded  wires,  and 
released  into  the  wild  or  transferred  to 
the  captive  broodstock  program.  To 
monitor  the  propagation  program, 
carcasses  of  the  adult,  ESA-listed  fish 
that  return  to  spawn  in  the  wild  are 
proposed  to  be  collected  £rom  the 
mainstem  Sacramento  River  and  Battle 
Creek  and  sampled  for  tissues  and  tags. 
The  purpose  of  the  captive  broodstock 
program  is  to  maintain  the  genetic 
integrity  of  the  ESA-listed  salmon 
species  in  a  hatchery  environment.  The 
captive  broodstock  program  will 
provide:  Protection  against  loss  of 
genetic  material,  a  source  of  gametes  for 
the  prop)agation  program,  a  source  of 
progeny  to  supplement  the  wild  fish, 
security  until  the  habitat  conditions  in 
the  Sacramento  River  improve,  egg  and 
fry  for  experimental  purposes,  and  a 
potential  tool  to  assist  in  the  recovery  of 
the  species. 

CDFG  (P62?)  requests  a  one-year 
scientific  research  permit  for  takes  of 
adult  and  juvenile,  endangered, 
Sacramento  River  winter-run  chinook 
salmon  [Oncorhynchus  tshaWytscba] 
associated  with  two  studies.  Any 
juvenile,  ESA-listed,  artificially- 
propagated,  winter-run  chinook  salmon 
taken  during  both  studies  will  be 
sacrificed,  frozen,  and  provided  to  FWS 
for  research.  For  Study  1,  CDFG  propose 
to  establish  a  pilot  program  at  Knights 
Landing  on  the  Sacramento  River  for 
monitoring  juvenile  anadromous  fish 
migration.  The  purpose  of  the 
monitoring  program  is  to  evaluate  the 
utility  of  the  site  and  various  sampling 
protocols  in  determining  the  timing  and 
abundance  of  juvenile  anadromous 
salmonids  emigrating  to  the 
Sacramento-San  Joaquin  Delta.  Juvenile, 


53900 


}  t'dt-ral   Register 


Vu!    hi.  No    201    /  Wt'dn.'sdav.  October  16.   19<J6  /  Notices 


ESA-listed.  naturally-produced,  juvenile 
fish  are  proposed  to  be  captured  (with 
rotary  screw  traps,  fyke  traps,  and  a 
kodiak  trawl),  anesthetized,  handled, 
allowed  to  recover  from  the  anesthetic, 
and  released.  Associated  indirect 
mortalities  of  juvenile,  ESA-listed  fish 
ara  also  requested. 

For  Study  2.  CDFG  propose  to 
determine  the  relationship  b«)tww>n 
manageable  physical  habitat  attributes 
(flow,  temperature,  channel  aspects)  and 
anadromous  salmonids  within  the 
upper  reaches  of  the  Sacramento  River 
and  throughout  the  river  system  up  to 
ocean  entry  Infonnation  relating 
spawning  (iislrihiifion  (temporal  and 
spatial),  spawning  sutxess.  juvenile 
survival,  production,  and  emigration 
will  be  determined  relative  to  habitat 
conditions.  This  infonnation  will  be 
used  to  identify  management  actions 
required  for  the  survival  of  anadromous 
fish  resources.  Carcasses  of  adult.  ESA 
listed  fish  (both  in-river  and  hatchery- 
reared)  are  proposed  to  be  recovered 
and  sampled  for  tissues  and  tags. 
luvfiiii-    ISA  listed,  naturally- 

ish  are  proposed  to  be 
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t  ,i;i(urtMl  I  .vith  rotary  screw  traps,  a 
bench  seme,  and  a  kodiak  trawl), 
anesthetized,  handled,  allowed  to 
re<  '  vt  ■    'Min  the  anesthetic,  and 
releti.st'ti   Associated  indirect  mortalities 
of  juvenile,  ESA-listed  fish  are  also 
requested. 

Those  individuals  requesting  a 
hearing  should  set  out  the  spe<ufic 
reasons  why  a  hearing  on  any  of  the 
applications  would  be  appropriate  (see 
AtJOHESSESl  The  holding  of  such  a 
fif.iniif;  IS  It  (he  discretion  of  the 
Assistant  Adnunis!'  is.ir  for  Fisheries. 
NOAA.  All  statmiiHiitf,  and  opinions 
contained  in  these  application 
summaries  are  t'    -.     f  the  applicants 
and  do  not  ne«  »ss.n  . .  reflect  the  views 
ofNMFS.  , 

Ihit.d:  October 9.  1996. 
Kutwrt  C  Ztebro. 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service 
[FR  E)oc  96-26388  Filed  10-15-96;  8:45  ami 
BiLUNO  cooe  »io-ct-r 
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Endangered  Species,  Permrts 

AGf  ncy:  National  Marine  Fisheries 
Service  (NMFS).  National  Ck;eanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Issuance  of  incidental  take 
i-nnnit  1,017  (F211K)  and  modification 
5  to  scientific  researc:h  permit  818 
(P211C). 


summary:  Notice  is  hereby  niv.-n  thiii 
NMFS  has  issued  an  incidental  tal<.f 
permit   ind  n  tnodincation  to  a  sinentific 
nisf.iri  ti  (itTiiDl  !hat  authorize  takes  of 
Emi.l^w;>■^^■(l  Sjx'.  h's  Aiit-lislfil  sp«;ies. 
sub)e<..t  tu  I  f-rtam  t  nniiilinns  st-t  forth 
therein,  to  the  Orcvin  I  ifp  irininit  ^if 
Fisharui  wn.ihfr  ;()|)f\V,  ,it  rortlaiid 
OR  and  i-i  (  .raii.if   I  )K 
ADDRESSES;  I  iif  .ipplK  .iimiis  and 
nM.ii.M!  ,1.H  umt'iits  ,irf  .iv.iilahle  for 
rtn  ifv\  IP,  lilt'  tollowini;  hIIm  t's.  by 
apfxHiitiufii! 

Ufficu  uf  i'rutii.!t'tl  Kesourcos,  F/PR3. 
NMFS.  131S  Kast-Wfsi  Hinlmay.  Silver 
Spriiik',,  MD  2()Q1(>    i..;.^t->  l.<lll   :n-1401); 

I !  1  i  1 

Kiivin  Huii-'iitHl  dnd  1  ••(  tiiiu  al 
Servit-us  Division,  525  NK  Orugon 
Street.  Suite  500.  Portland.  OR  97232- 

■\\hu  (  .(ti -2i(vs4nn] 

SUPPLEMENTARY  INFORMATION:    Ihc 
permit  and  modifi«::ation  to  a  permit 
wnrt'  issii»'i!  iiii(l»'r  the  authority  of 
s»M  'loi;  111  nf  th.'  Kiuiangered  Species 
A.  '  >•!  IM  ■  I  iK.SAi  ;Ui  U  S.C-  1531- 
1,,4  t)  ,111.!  thf  .NMKS  rej^ulations 
govfrniiiK  HS.'\-listed  fish  and  wildlife 
permits  ,  ,n  (  FK  parts  217-222) 

Nolii  f  v\,is  putiiished  on  August  7, 
IWfi  (fil  FR  411  to)  that  an  application 
had  ^w-n  niwl  hv  ODFW  (P211K)  for  an 
in.  id.Mit.ji  take  fwrmit.  Permit  1,017  was 
issii.'il  In  OHFU  Mti  S.'jilcrnlKT  UV  1'1<>6. 
Permit  1.1 1 1:'  ,iiittiiin/.fs  ODFVV  .m 
annua!  incidental  take  of  resident, 
fluvial,  and  anadromous,  endangered. 
Umpqua  River  cutthrofit  tnnit 
(Oncor/ivfK  /iij.s  ,  Inrki  rinrki)  assfx:iale(i 
with  the  statu  of  Onfguti  s  r»'(  reatiorial 
and  commercial  fisheries  iii  the 
Umpqua  River  Basm   ( IPFW  is  charged 
by  statute  with  the  n;,i!i  ik,;eiiient  and 
protection  of  the  fish  ami  wildlife 
resources  of  the  state  ,\n  individual 
incidental  take  permit  was  issued  since 
ODFW  is  responsible  for  establishing 
the  State's  fishing  regulations  and 
controls  fishing  activities  by  issuing 
licenses  to  citizens  Pursuant  to  the 
incidental  take  authorization.  OHFW 
will  implement  a  conservation  plan  that 
includes  measures  designed  to 
minimize  the  incidental  lake  of  ESA- 
listed  cutthroat  trout.  ODFW  requested 
a  five-year  permit.  However  sun  e 
ODFW  will  monitor  the  fish.ri.  s  ;ri  the 
Umpqua  River  Basin  for  fit  if  ist  thr»>»! 
years  to  obtain  more  prf<  is.-  information 
on  the  incidental  talte  ot  h.s .A  listed 
cutthroat  trout,  NMK.S  deternimed  that 
permit  1,017  be  issue<i  for  >  [hi  i  id  ,.f 
three  years,  with  anini.il  nn  n-w   iml 
authorization  requinMin'uls 
According  •>    l''rnn'  i    '17  will  expire 
on  Septeinbei   UJ.  liTt 

Notice  was  published  on  August  6. 
1996(61  FR  40R211fhat  an  application 


hadU-en  filed  hv  ODFW  (P21U:)  for 
[nn(iifi(  ation  "i  to  si  lentifif   resean.h 
permit  B18  Modification  5  to  permit 
818  was  issued  to  OOFW  on  September 
^h    l*l')fi   F'ermit  HIH  authorizes  annual 
t.ikfs  ,.|  .uiiilt  and  luvenile.  threatened. 
Snake  Kiver  spring/suiiiiiier  i  hinook 
salmon  [OncorhviK inis  tshdwytscha]  for 
SI  ientifit;  rtfsean  fi   For  modification  5, 
permit  Hia  has  been  extended  to  be 
effective  for  approximately  five  years. 
Permit  818  was  issued  to  ODFW  on 
April  22,  1993  and  is  now  set  to  expire 
on  June  30.  1998  Also  for  tnodifiiation 
5,  ODFVV  IS  luthonzed  an  increase  in 
the  takes  uf  adult  and  )iivenile,  KSA- 
listed  salmon  assot;iated  with  new 
studies  111  the  Wallowa  River  Hasin   The 
new  ntsearcfi  will  provide  essential 
information  on  tfie  life  history  and 
critical  habitat  of  the  spring  (hmook 
salmon  populations  in  the  Wallowa 
Kiver  Basin  The  mform.ition  i  ollejted 
will  enable  managers  to  make  more 
effective  decisions  concerning  the 
protection  and  enhameiiient  of  critical 
habitat 

Issuance  of  the  pennil  and  pennit 
modification,  as  required  by  the  ESA, 
was  Ixcsed  on  a  finding  that  such 
actions;  (1)  Were  riMjiiested  in  good 
faitti,  (2)  will  not  operate  to  the 
(iis^-id vantage  of  the  KSA-listetl  species 
that  are  the  siih)e<;t  of  the  permits,  and 
(3)  are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  uf  the  ESA 
and  the  NMFS  n^ulations  ^^ovorning 
ESA-listed  species  permits 

Dated  ()<  luh«T  4   i<<9h 
Robert  C.  l^iobro, 

Attinn  Chief.  EndaiigtTf^d  Species  Division. 
(  ufi,  H  ,1  l\i)it^  ifd  lifsoiirces.  Natinnal 
\/,jfj,'if-  h  istifiifs  .S'Tvc  f 
|FK  Doc.  «fe-26499  Filed  10-15-96;  8:45  ami 

BIUJNQ  cooe  3B1«-22-F 


p.D.  100396A] 

Marine  Mamnnals;  Permit  No.  976  {P5H) 

AGENCY:  National  Marine  Fisheries 

Ser\  11  f  INMFS),  National  C>:eanic  and 

.Atmospheric  .Aiiministration  (NOAA), 

(  (inimerce 

ACTION:  .Scientific  research  permit 

amendment. 

SUMMARY:  Notice  is  hereby  given  that  a 
request  ior  amendment  of  scientifiL 
rtise.an;h  permit  no.  976  submitted  by 
|)r   Donald  H   Siniff  University  of 
Minnesota.  19H7  Upper  Hutord  tiircle. 
St.  Paul.  MN  55108,  has  been  granted. 
ADDRESSES;  I'he  amendment  and  related 
d(K  umeiits  are  available  for  review 
upon  written  request  or  by  appointment 
in  thf  following  ofrice(s): 
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Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Northeast  Region,  NMFS, 
One  Blackburn  Drive,  Gloucester,  MA 
01030-2298  (50H'2Rl-9250) 
SUPPLEMENTARY  INFORMATION:  On  July 
26.  19'^t).  notii  e  was  published  in  the 
Federal  Register  (fil  FR  39120)  that  an 
amendment  of  permit  no.  976,  issued  on 
August  29,  1995  (60  FR  46576),  had 
been  requested  by  the  above-named 
individual.  The  requested  amendment 
has  been  granted  under  the  authority  of 
tlie  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  and  the  provisions  of  §  216.39  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  October  3,  1996. 
Ann  D.  Terbush. 

Chif^f,  Pfrmits  and  Documentation  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-26389  Filed  10-15-96;  8:45  ami 
BILUNG  CODE  351&-22-F 


p.D  092796D) 

Marine  Mammals;  Scientific  Research 
Permit  No.  1016  (P167H) 

AGENCY:  National  Marine  Fisheries 

Service  (NMF'S),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
Hubbs-Sea  World  Research  Institute, 
2595  Ingraham  Street,  San  Diego,  CA 
92109,  has  been  issued  a  permit  to  take 
(i.e.,  harass)  several  species  of  small 
cetaceans  and  pinnipeds  for  scientific 
research  purposes. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  Office(s): 

Permits  Division.  Office  of  Protected 
Resources.  NMFS,  1315  East- West 
Highway,  Room  13130.  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director, Southwest  Region,  NMFS, 
501  West  Ocean  Blvd.,  Long  Beach,  CA 
90802-4213  (310/980-4001). 
SUPPLEMENTARY  INFORMATION:  On  July  9, 
IMMC,  n.iti,  |,  u.is  putilisiied  in  the 
Federal  Register  (61  FR  37882)  that  a 
request  lor  a  scientific  research  permit 
to  take  (i.e.,  harass)  several  species  of 
small  cetaceans  and  pinnipeds  during 
experiments  to  measure  their  interaction 
with  fishing  gear  equipped  with  pingers 
had  been  submitted  by  the  above-named 
organization.  Animals  would  be  from 


stranded  rehabilitated  or  permanently 
captive  stock.  The  proposed 
experiments  would  take  place  at  Sea 
World  parks  in  California,  Texas,  Ohio, 
and  Florida,  over  a  2  1/2  year  period. 
The  requested  permit  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.)  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  October  3,  1996. 
Ann  D.  Terbush 

Chief.  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-26390  Filed  10-15-96;  8:45  am) 

BILUNO  CODE  3810-^-F 


CONGRESSIONAL  BUDGET  OFFICE 

Notice  of  Transmittal  of  Final 
Sequestration  Report  for  Fiscal  Year 
1997  to  Congress  and  the  Offtce  of 
Management  and  Budget 

Pursuant  to  Section  254(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  904(b)). 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its  Final 
Sequestration  Report  for  Fiscal  Year 
1997  to  the  House  of  Representatives, 
the  Senate,  and  the  Office  of 
Management  and  Budget. 
Stanley  L.  Greigg, 

Director,  Office  of  Intergovernmental 
Relations,  Congressional  Budget  Office. 

|FR  Doc.  96-26625  Filed  10-11-96;  12:22 

pml 
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DEPARTMENT  OF  DEFENSE 


Office  of  the  Secretary 

Cancer  Treatment  Clinical  Trials 

agency:  Office  of  the  Secretary.  DOD. 
ACTION:  Notice  of  extension  of 
demonstration  project. 

SUMMARY:  This  notice  is  to  advise 
interested  parties  of  a  one-year 
extension  of  a  demonstration  project  in 
which  the  DOD  provides  CHAMPUS 
reimbursement  for  eligible  beneficiaries 
who  receive  cancer  treatment  under 
approved  National  Institutes  of  Health, 
National  Cancer  Institute  (NCI)  chnical 
trials.  Participation  in  these  clinical 
trials  will  improve  access  to  promising 
cancer  therapies  for  CHAMPUS  eligible 
beneficiaries  when  their  conditions 
meet  protocol  eligibility  criteria.  DOD 
financing  of  these  procedures  will  assist 


in  meeting  clinical  trial  goals  and  arrival 
at  conclusions  regarding  the  safety  and 
efficacy  of  emerging  therapies  in  the 
treatment  of  cancer.  At  this  time,  there 
is  insufficient  demonstration  data  for  a 
full  evaluation  of  costs  associated  with 
enrollment  in  clinical  trials.  Extending 
the  demonstration  for  an  additional  year 
will  allow  sufficient  time  for  patient 
accrual  to  clinical  trials  and  collection 
of  data  which  allows  for  comprehensive 
economic  analysis.  This  demonstration 
project  is  under  the  authority  of  10 
U.S.C.  1092. 

EFFECTIVE  DATE:  Ianuar\  1.  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Bynum,  (703)  697-4111. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  24,  1996,  the  Department 
provided  notice  in  the  Federal  Register 
(61  FR  1899)  of  an  expansion  of  an 
existing  demonstration  for  breast  cancer 
treatment  clinical  trials  to  include  all 
cancer  treatment  clinical  trials  under 
approved  National  Cancer  Institute 
(NCI)  clinical  trials.  The  demonstration 
purpose  is  to  improve  beneficiary  access 
to  promising  new  therapies,  assist  in 
meeting  the  National  Cancer  Institute's 
clinical  trial  goals,  and  arrival  at 
conclusions  regarding  the  safety  and 
efficacy  of  emerging  therapies  in  the 
treatment  of  cancer.  The  January  24, 
1996,  notice  anticipated  the  possibility 
of  extending  the  demonstration. 

The  NCI  trials  program  is  the 
principal  means  by  which  the  oncology 
community  has  developed  clinical 
evidence  for  the  efficacy  of  various 
treatment  approaches  in  cancer  therapy. 
Participating  institutions  include  NCTs 
network  of  comprehensive  and  clinical 
cancer  centers,  university  and 
community  hospitals  and  practices,  and 
military  treatment  facilities.  Despite  this 
extensive  network  which  includes  the 
nation's  premier  medical  centers,  cure 
rates  for  most  types  of  cancer  remain 
disappointing,  highlighting  the 
significant  effort  still  required  for 
improvement.  The  principal  means  by 
which  advances  in  therapy  will  be 
realized  is  through  application  of 
research  to  victims  of  cancer.  In  support 
of  NCI's  efforts  to  further  the  science  of 
cancer  treatment,  the  Department 
expanded  its  breast  cancer 
demonstration  to  include  all  NQ- 
sponsored  phase  II  and  phase  ID  clinical 
trials.  This  expanded  demonstration 
will  enhance  current  NCI  efforts  to 
determine  safety  and  efficacy  of 
promising  cancer  therapies  by 
expanding  the  patient  population 
available  for  entry  into  clinical  trials 
and  stabilizing  the  referral  base  for  these 
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clinical  activities.  While  this 

denninstrHtioii  finivKiHs  an  tixception  to 
cuiTwnt  t.HAMPlN  t>niitirit  lmiitation.s, 
the  DefMirtmenl  hvpothesiw-s  that  this 
in< THH.sHfi  /)( I  Hss  to  innovative  cancer 
thurn  piHs  will  (Xxrur  at  a  cost 
coniparahU'  tn  that  which  the 
Departinmit  has  experienced  in  paying 
for  V  onventioiial  therapies  under  the 
•standarH  CHAMf'I  'S  prov.rani   Results  of 
this  dHiiiniistraiii'i!  will  prtivule  a 
framework  for  detenuinm^^  the  st:ope  of 
DOD's  continued  partn  ipatinn  in  the 
NQ's  research  efforts 

Dated:  October  9.  1996. 
L.M.  Bvnuin. 

Alternate  OSD  Federal  Register  Liaison 

Officar,  Department  of  Defense. 

IfT?  Dnr  9fi- 26382  Filed  10-15-«6;  8:45  ami 

MLUMQ  COOC  MaO-04-M 


Board  of  Visitors  Meeting 

AGENCY:  Defense  Acquisition 

University 

ACTION:  Board  of  visitors  meeting. 

SUMMARY:  The  next  meeting  of  the 
[Jefenst^  .Xcquisition  University  {DAUl 
Board  of  Visitors  (BoV)  will  be  held  at 
the  Radisson  Plaza  Hotel.  5000 
Seminary  Road.  Alexandria.  Virginia  on 
Wednesday,  November  6.  1996  from 
0830  until  1600.  The  purpose  of  this 
meeting  is  to  report  back  to  the  BoV  on 
continuing  questions  and  discuss  DAU 
privatization  issues.  The  agenda  will 
include  continuing  discussions 
concerning  acquisition  research, 
development  of  faculty  productivity 
measures,  and  developing  case  studies 
for  incorporation  into  DAU  courses. 
The  meeting  is  open  to  the  public; 
however,  because  of  space  limitations, 
allocation  of  seating  will  be  made  on  a 
first-come,  first-served  basis.  Persons 
desiring  to  attend  the  meeting  should 
call  Mrs.  Joyce  Reniere  at  (703)  805- 
5134. 

Dated:  October  9. 1996. 
LM.  Bynum, 

Alternate  OSD  Federal  Liaison  Officer. 
Department  of  Defense. 
IFR  Doc.  96-26384  Filed  lO-lS-96;  8:45  am] 

WCUNQ   CX)OC   M00-««  M 


Department  of  Defense  Wage 
Committee,  Notice  of  Closed  Meetmgs 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  November  5.  1996; 
November  12,  1996;  November  19.  1996: 
and  November  26,  1996;  at  10:00  a.m.  in 


Room  A105.  The  Nash  building.  1400 
Kh\  Roulevard.  Rosslvn.  Virginia 

1  iider  the  provisions  of  se<:tion  10(d) 
of  Public  l^w  92--t63.  the  Department 
of  Defen.se  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  be<  aiise  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  b^'  i  i}(isuien>d  wert" 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  i±iainnan 
concerning  matters  htdievod  to  \ie 
deservinx  of  the  (ioinniittee  s  attention. 

Additional  mfurniation  (onceming 
the  meetings  may  tw  obtained  by  writing 
to  the  Chairman.  Department  of  Defense 
Wage  Committee.  40(X)  Defense 
Pentagon.  Washington,  DC  20301-4000. 

Dated:  October  9.  1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(PR  rw«    ^  261RT  Filed  10-15-06;  8:45  am] 

BILUNO  COOC  MMW-04-M 


DEPARTMEhfT  OF  EDUCATION 
Notice  of  Availability 

summary:  The  Department  announces 
the  availability  of  its  Final  Report  on  the 
Section  504  Self-evaluation  (Final 
Report),  conducted  by  the  Department 
of  Education  under  Section  .'i04  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  794).  The  Final  Report 
examines  the  accessibility  of  the 
Department's  programs  and  activities  to 
persons  with  disabilities 
SUPPtEMENTARY  INFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  provides  that  no  otherwise 
qualified  person  with  a  disability  shall. 
solely  by  reason  of  his  or  her  disability, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  any  program  or 
activity  conducted  by  any  Executive 
agency.  The  Department  of  Education 
published  regulations  implementing 
Section  504  in  34  CFR  Part  105 
Pursuant  to  34  CFR  105.10.  the 
Department  of  Education  has  conducted 
a  self-evaluation  of  its  current  policies 
and  practices,  assessing  how  effectively 
they  meet  the  requirements  of  Section 
504  and  its  implementing  regulations. 
On  April  8.  I'mti  HI  P'R  15472,  the 
Department  published  in  the  Federal 
Register  a  notice  soliciting  public 
comments  on  the  draft  report  of  its 


Section  504  Self-evaluation  The 
Department  received  comments  from 
nine  commenters,  pnmarily 
organizations  representing  or  involved 
with  people  with  disabilities,  and  those 
comments  and  the  Department  s 
responses  are  discussed  in  Appendix  F 
to  the  Final  Report  The  Final  Report 
contains  (1)  an  evaluation  of  the 
accessibility  of  the  Department  s 
programs,  activities,  and  facilities  to 
persons  with  disabilities;  (2) 
recommendations  for  improving  the 
accessibility  of  the  Department;  (3) 
summaries  of  the  self-evaluations 
conducted  by  each  Principal  Office  of 
the  Department;  and  (4)  summaries  of 
the  architectural  survey  of  Departmental 
facilities.  The  Department  has  organized 
two  task  fon:;es  to  assist  in  the 
implementation  of  (1)  program 
accessibility,  and  (2)  facility 
accessibility  as  proposed  by  the 
recommendations  of  the  Final  Report. 

FOR  FURTHER  INFORMATKX  CONTACT:  A 
copy  of  the  Department's  Final  Report  is 
available  in  the  Department's  Public 
Reading  Room  lcK:ated  in  Room  1333, 
Fetierai  Office  Building  lOB.  600 
Independence  Avenue.  S.W., 
Washington.  DC.  between  the  hours  of 
10:00  am  and  200  p  m.,  Monday 
through  Fndav  of  each  week  except 
Federal  holidays   A  copy  of  the  Final 
Report  may  t^ie  obtained  by  writing  or 
i^llinn  PJuiiK  e  Fiorito.  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S  Department  of  Education.  600 
Independence  Avenue.  S  W  .  Room 
3316,  Mary  E.  Switzer  Building, 
Washington,  DC.  20202-2500. 
Telephone   (2021  205-«355.  FAX:  (202) 
205-9252   Internet;  Eunice_ 
Fiorito@ed  gov  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  WD  numt)er  at  (202) 
205-5465  or  the  Federal  Information 
Relay  Service  (URS)  at  1^00-877^339 
between  8  a.m.  and  8  p.m..  Eiastem  time, 
Monday  through  Friday   Copies  of  the 
Final  Report  are  available  in  alternative 
formats  upon  request.  The  Final  Report 
may  also  be  obtained  by  accessing  the 
Internet  Gopher  Server  (at 
GOPHER  KD.GOV)  and  on  the  World 
Wide  Web  (at  http://wvvw.ed.gov/pubs/ 
Sec504/). 

Dated:  October  8.  1996. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 

Education  and  Rebabilitatiw  Services. 

IFR  Doc  96-26379  Filed  10-15-96,  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Environment,  Safety  and 
Health;  Continuation  of  Solicitation  for 
Epidemiology  and  Other  Health 
Studies  Financial  Assistance  Program 
(Notice  96-01) 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Annual  notice  of  continuation 
uf  potential  availability  of  grants  and 
cooperative  agreements. 

SUMMARY:  The  Office  of  Health  Studies 
within  the  Office  of  Environment, 
Safety,  and  Health  of  the  Department  of 
Energy  (DOE)  announces  its  continuing 
interest  in  applications  for  grants  and 
cooperative  agreements  for  occupational 
and  environmental  health  studies  of 
DOE  employees  and  DOE  contractors,  as 
well  as  related  DOE  international  health 
programs,  concerning  nuclear  weapons 
research,  development,  production,  use, 
storage,  and  dismantling. 
DATES:  Deadlines  for  applications  or 
pre-ap[)lications  will  be  contained  in 
separate  Notices  of  Availability  to  bn 
published  at  a  later  time  in  the  Federal 
Register  that  will  address  specific 
program  areas  to  be  funded  by  the  Office 
of  Healtli  Studies  in  fiscal  year  1997.  All 
applications  accepted  under  these 
subsequent  notices  must  be  received  by 
the  Office  of  Health  .Studies  on  or  before 
September  30,  1997. 
ADDRESSES:  After  the  issuance  of  a 
Notice  of  Availability,  applicants  may 
obtain  additional  information  from  Dr. 
Paul  Seligman,  Deputy  Assistant 
Secretary,  Office  of  Health  Studies  (EH- 
6),  U.S.  Department  of  Energy,  19901 
Germantown  Road,  Germantown,  MD 
20874-1290;  facsimile:  301-903-3445; 
telephone:  301-903-5926. 
SUPPLEMENTARY  INFORMATION:  A  final 
program  rule,  which  specifies  the 
policies  and  procedures  governing  the 
purpose  and  scope,  program  areas, 
eligibility,  application  requirements, 
evaluation  criteria,  and  selection 
procedures  for  the  Office  of  Health 
Studies  Financial  Assistance  Program, 
was  published  in  the  Federal  Register 
(60  FR  5838)  on  January  31,  1995, 
effective  March  2,  1995.  Proposed 
research  applications  and  pre- 
applications  shall  also  comply  with  10 
CFR  Part  602. 

The  three  offices  within  the  Office  of 
Health  Studies:  The  Office  of 
International  Health  Programs,  the 
Office  of  Occupational  Medicine  and 
Medical  Surveillance,  and  the  Office  of 
Epidemiologic  Studies,  promote  studies 
to  identify  and  assess  the  health  risks 
associated  with  occupational  or 
environmental  exposures  to  ionizing 
radiation  or  toxic  chemicals  in  the 


following  populations:  employees  of 
DOE  and  DOE  contractors  (particularly 
those  at  high  risk  for  exposure  to 
ionizing  radiation  or  toxic  chemicals), 
residents  of  communities  near  DOE 
facilities,  and  populations  throughout 
the  world  at  high  risk  for  exposure  to 
ionizing  radiation  or  toxic  chemicals 
resulting  from  accidental  exposures  or 
proximity  to  nuclear  or  other  energy- 
related  facilities.  Deliberate  exposure  of 
human  subjects  in  ongoing  radiation 
experiments  is  outside  the  scope  of  this 
announcement.  Access  and  use  of 
information  for  conducting  studies 
under  this  notice  will  comply  with  the 
Amendment  to  the  Federal  Privacy  Act 
of  1974  regarding  Existing  Systems  of 
Records,  published  June  28,  1995, 
effective  August  7,  1995  (60  FR  33510). 

For  fiscal  year  1997,  the  Office  of 
Health  Studies  estimates  that 
approximately  $4.3  million  will  be 
available  for  grants  or  cooperative 
agreements  in  occupational  and 
environmental  health  studies.  The 
number  of  awards  made  will  depend  on 
the  number  of  applications  received  for 
which  the  results  of  competitive  merit 
review  are  favorable.  Of  this  total,  the 
Office  of  International  Health  Programs 
anticipates  that  up  to  $500,000  will  be 
available  to  support  research  to  improve 
understanding  of  the  health  effects  and 
health  risks  resulting  from  exposure  to 
elevated  levels  of  ionizing  radiation  in 
both  occupational  settings  and  the 
general  populations.  The  Office  of 
Occupational  Medicine  and  Medical 
Surveillance  anticipates  that 
approximately  $3.7  million  will  be 
available  for  new  cooperative 
agreements  and  to  continue,  as 
necessary,  funding  for  the  six 
cooperative  agreements  already  awarded 
late  in  fiscal  year  1996  for  evaluating  the 
health  effects  of  former  DOE  workers 
who  may  be  at  significant  risk  due  to 
exposures  to  hazardous  and/or 
radioactive  substances. 

The  Office  of  Epidemiologic  Studies 
does  not  have  funds  available  to  support 
either  new  cooperative  agreements  or 
new  grants  during  fiscal  year  1997  for 
epidemiologic  studies  of  the  DOE 
workforce  or  communities  near  DOE 
facilities. 

Pursuant  to  a  Memorandum  of 
Understanding  between  DOE  and  the 
Department  of  Health  and  Human 
Services  (56  FR  9701),  published  March 
7,  1991  (and  extended  through  fiscal 
year  2000),  additional  funds  to  study: 

(1)  Occupational  health  and  safety 
issues  arising  from  exposures  to 
radiation  and  toxic  chemicals  at  nuclear 
and  other  energy-related  facilities,  and 

(2)  methodology  for  risk  assessment  and 
epidemiologic  research  may  be  available 


through  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Ehsease 
Control  and  Prevention  (CDC);  see 
Federal  Register  Announcement  521  (60 
FR  4916),  published  January  25,  1995. 
or  contact  the  Associate  Director  for 
Energy-Related  Health  Research, 
NIOSH,  Mail  Stop  R-44,  4676  Columbia 
Parkway,  Cincinnati,  OH  45226; 
telephone:  513-841-4400. 

The  National  Center  for 
Environmental  Health  of  CDC 
previously  awarded  funds  for  radiation- 
related  research,  including  dose 
reconstruction  studies,  but  does  not 
anticipate  any  additional  funds  for  fiscal 
year  1997.  (For  current  information 
contact  Dr.  James  Smith,  Chief, 
Radiation  Studies  Branch,  NCEH,  4770 
Buford  Highway,  NE.,  Atlanta,  GA 
30341;  telephone:  404-488-7040.) 

DOE  is  under  no  obligation  to  pay  for 
any  cost  associated  with  the  preparation 
or  submission  of  any  application  DOE 
reserves  the  right  to  fund,  in  whole  or 
in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
this  notice.  Results  of  studies  carried 
out  as  grants  or  cooperative  agreements 
with  the  Office  of  Health  Studies  will  be 
made  available  to  DOE  workers,  to  the 
public,  and  to  managers  responsible  for 
protecting  worker  health  and  safety. 
Data  will  be  made  available  through 
DOE's  Comprehensive  Epidemiologic  ' 
Data  Resource. 

Issued  in  Washington,  DC,  on  October  4, 
1996. 

Paul  J.  Seligman. 

Deputy  Assistant  Secretary  for  Health  Studies 

[FR  Doc  96-26420  Filed  10-15-96;  8:45  am) 
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Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request 

SUMMARY:  The  Energy  Information 
Administration  (ElA)  is  soliciting 
comments  concerning  the  proposed 
renewal  of  form  EIA— 457A-H, 
Residential  Energy  Consumption  Survey 
(REGS). 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  16, 
1996.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 

ADDRESSES:  Send  comments  to  Michael 
T.  Laurence,  Office  of  Energy  Markets 
and  End  Use,  EI-631,  Forrestal 
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Building.  U.S.  Department  of  Energy. 
Washington.  D.C.  20585.  teit-phoiu- 
(202)  586-2453,  or  INTERNK  I    i.lilress, 
mlaurenc®eia. doe.gov.  or  fax  202/58&- 
nniH 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  the 
forms  and  instructions  should  be 
directed  to  Michael  T.  Laurence  at  the 
address  listed  above 

SUPPLEMEhfTARY  INFORMATION: 

n.    Current  Actions 

III.     Request  for  Comments 

I.  Backj^und 

In  order  to  fulfill  its  responsibilitias 
under  the  Federal  Energy 
Administration  Aci  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program.  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

The  data  collection  included,  herein, 
was  approved  by  the  Director  of  the 
Office  of  Management  and  Budget  for  a 
one-year  extension  through  June  30, 
1997.  EIA  seeks  an  extension  of  this 
collection  by  the  Director  with  some 
modifications  under  Section  3507(h)  of 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13.  Title  44  U.S.C. 
Chapter  35). 

The  Energy  Information 
Administration,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)).  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  colleciion 
requirements  on  respondents  can  be 
properly  assessed.  The  REGS  is  a 
periodic  survey  of  U.S.  households  to 
estimate  energy  consumption  and 
expenditures  and  trarJi  changes  over 
time.  The  data  are  widely  used 
throughout  the  government  and  the 


private  sector  for  policy  analysis  and  are 
made  available  to  the  public  in  a  variety 
of  publications  and  electronit;  data  files 

II.  Current  Actions 

A  three-year  extension  with  changes 
to  an  existing  collection  that  expires 
June  30.  1997,  will  be  submitted  to 
OMB  Due  to  fiiiuiiiiK  ( oustraints.  the 
RECS,  with  this  effort,  will  move  from 
a  triennial  to  a  quadrennial  schedule. 
Accordingly,  the  next  RECS  will  be  in 
1997  and  then  2001   The  scope  and 
length  of  the  survey  is  being 
substantially  reduced  and  Computer- 
Assisted  Personal  Interviewing  (Cj\PI) 
procedures  are  beiiiK  introduced  which 
will  result  in  a  substantial  reduction  in 
respondent  burden.  Form  EIA— 457H, 
Household  Lighting  Usage  Supplement, 
is  being  dropped  as  well  as  portions  of 
Form  EIA^57A.  Household 
Questionnaire,  including  conservation 
measures,  demand-side  management, 
new  home  siippl«ment.  detailed 
questions  about  vehicles,  diui  housing 
measurements.  Some  new  questions 
regarding  the  frequency  that  appliances 
are  used  are  being  added. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  II  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  responses. 
Please  indicate  to  which  form(s)  your 
comments  apply. 

General  Issues 

EIA  is  interested  in  receiving 
comments  from  persons  regarding;  A. 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 
Practical  utility  is  the  actual  usefulness 
of  information  to  or  for  an  agency, 
taking  into  account  its  accuracy, 
adequacy,  reliability,  timeliness,  and  the 
agency's  ability  to  process  the 
information  it  collects. 

B.  What  enhancements  can  EIA  make 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  potential  respondent 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not. 
which  instructions  require  clarification? 

B.  Can  data  be  submitted  in 
accordance  with  the  due  date  specified 
in  the  instructions? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  30 
minutes  for  Form  EIA-457A.  Household 
Questionnaire;  20  minutes  for  Form 
EIA-457B.  Mail  version  of  the 


Household  Questionnaire.  15  minutes 
for  Fonn  EIA-4.57C.  Rental  Agents, 
landlords,  anil  Apartment  Managers;  30 
minutes  for  Form  EIA-4.S7n.  Household 
Bottle  Gas  (LPC  or  Propane)  Usage;  30 
minutes  for  Form  E1A-457D,  Household 
Bott'led  Gas  (LPG  or  Propane)  Usage;  30 
minutes  for  Form  E1A-457E.  Household 
Ele<:tricity  Usage;  M)  minutes  for  Form 
E1A-457F.  Household  Natural  (ias 
Usage;  and  30  minutes  for  Form  EIA- 
457G.  Hoii.sehold  Fuel  Oil  or  Kerosene 
Usage.  Burden  includes  the  total  time, 
effort,  or  financial  resources  expended 
to  generate,  maintain,  retain,  or  dis«.;lose 
or  provide  the  infonnation  including: 
(1)  reviewing  instnii  tions;  (2) 
developing,  acquiring,  installing,  and 
utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 
(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instriK  tions  and  requirements.  (4) 
training  personnel  lo  respond  to  a 
colleclion  of  information;  (5)  searching 
data  soun:es;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transniiltin^,  or  otherwise 
disclosing  the  information 

Please  comment  on  (1)  the  accuracy  of 
our  estimate  and  (2)  how  the  agency 
could  minimize  the  burden  of  the 
collection  of  information,  including  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology 

D  What  is  the  estimated  (1)  total 
dollar  amount  annualized  for  capital 
and  start-up  costs  and  (2)  recurring 
annual  dollar  amount  of  operation  and 
maintenance  and  purchase  of  services 
costs  associated  with  tins  data 
collection?  The  estimates  should  take 
into  account  the  costs  associated  with 
generating,  maintaining,  and  disclosing 
or  providing  the  information. 

E.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do.  specify  the 
agency,  the  data  element(s),  and  the 
methods  of  collection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  Are  there  alternate  sounes  of  data 
and  do  you  use  them?  If  so,  what  are 
their  deficiencies  and/or  strengths? 

D.  For  the  most  part,  information  is 
published  by  EIA  in  US  customary 
units,  e.g..  cubic  feet  of  natural  gas. 
short  tons  of  coal,  and  barrels  ot  oil. 
Would  you  prefer  to  see  EIA  publish 
more  information  in  metric  units,  e.g., 
cubic  meters,  metric  tons,  and 
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kilograms?  If  yes.  please  specify  what 
information  (e.g.,  coal  production, 
natural  gas  consumption,  and  crude  oil 
imports),  the  metric  unit(s)  of 
measurement  preferred,  and  in  which 
EIA  publication(s)  you  would  like  to  see 
such  information. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3506(c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13). 

issued  in  Washington.  DC.  October  8.  1996 
John  Gross. 

Acting  Director.  Office  of  Statistical 
Standards,  Energy  Information 
Administration 

(FR  D(k:  96-26421  Filed  10-15-96;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP«1 -103-007] 

Alabama- Tennessee  Natural  Gas 
Company;  Notice  of  Fllir>g  of  Tariff 
Sheet  and  Refund  Report 

October  9,  1996. 

Take  notice  that  on  October  4,  1996. 
Alabama-Tennes.see  Natural  Gas 
Company  (Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FTiRC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  Fourth  Revised  Sheet  No.  4A. 
suf>erseding  Sub.  Third  Revised  Sheet 
No.  4A.  Alabama-Tennessee  also  filed  a 
report  of  refunds,  pursuant  to  Article  1. 
Paragraph  Mi]  of  the  Stipulation  and 
Agreement  in  Docket  No.  RP91-103- 
000.  ef  ai.,  remitted  to  customers  on 
September  25.  1996. 

Alabama  rennessee  states  that  Fourth 
Revised  Sheet  No.  4A  reflects  the 
elimination  of  Take-or-Pay  Surcharges 
pursuant  to  the  Stipulation  and 
Agreement  approved  by  FERC  Order 
dated  October  17,  1991.  Alabama- 
Tennessee  requests  an  effective  date  of 
September  1,  1996. 

Alabama-Tennessee  has  requested 
that  the  Commission  grant  such  waivers 
as  may  be  necessary  to  accept  and 
approve  the  filing  as  submitted. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
mi<,  First  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rule  211  of 
tlie  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  .■^85.211).  All  such 
protests  must  be  filed  on  or  before 
October  16,  1996.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken  but  will  not  serve  to  make 

protestants  parties  to  the  pro<:eeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secrfflan,' 

IFR  r>x    96-26403  Filed  1&-15-96,  8:45  am] 
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Hydroelectric  Applications  [The 
Connecticut  Light  and  Power 
Company,  et  al.]  Notice  of  Applications 

[Project  Nos.  P-2576-000,  et  al.] 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspedion 

la.  Type  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

b.  Pmiect  No  :2fi76. 

c.  Dote  filed:  August  19,  1996, 

d   Submitted  Bv:  The  Connecticut 
Light  and  Power  Companv.  current 
licensee. 

e.  Name  of  Projert  Housatonic  River. 

f.  Location  On  the  Housatonic  River, 
in  the  Towns  of  Bridgewater, 
Brookfield,  Kent.  Monroe.  New 
Fairfield,  New  Milford,  Newtown. 
Oxford,  Roxbury,  Sherman,  and 
Southbury,  in  the  City  of  Danbury, 
Litchfield,  Fairfield,  and  New  Haven 
Counties,  CT. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6  of  the 
Commission's  regulations. 

h  Effective  date  of  original  license: 
March  1.  1953. 

i.  Expiration  date  of  ongmal  license: 
September  30,  2001. 

j.  The  project  consists  of  four 
developments: 

(1)  the  Bulls  Bridge  Development, 
comprising:  (a)  a  203-foot-long.  24-foot- 
high  concrete  gravity-overflow  structure 
known  as  Bulls  Bridge  or  .Main  Dam:  (b) 
a  156-foot-long,  17-foot-high  rockfill 
concrete-capped  overflow  structure 
having  3-foot-high  wooden  fiashboards 
and  known  as  Spooner  Dam;  (c)  a 
reservoir  having  a  120-acre  surface  area 
and  a  233-acre-foot  useable  storage 
volume  at  normal  pool  elevation  354.6 
feet  m.s.l.:  (d)  an  intake  structure  and  a 
2-mile-long  canal:  (e)  a  foreb.-iv  and  two 
(one  13-foot-diameter  and  one  8-foot- 
diameter)  420-foot-long  penstocks:  (0  a 
powerhouse  containing  six  1.200-Kw 
generating  units  for  a  total  in.stalled 
capacity  of  7,20n-Kw;  and  (g) 
appurtenant  facilities. 

(2)  the  Rocky  River  Development, 
comprising:  (a)  a  952-foot-long,  100- 
foot-high  earth-filled  structure  having  a 


core  wall  and  known  as  Guarding  Hill 
or  Main  Dam;  (b)  a  2,500-foof-long 
earthen  structure  known  as  Canal  or 
Guarding  Hill  Dike;  (cj  four  small  dike 
structures;  (d)  a  reservoir  having  a 
5.600-acre  surface  area  and  an  8,250- 
acre-foot  useable  storage  volume  at 
normal  pool  elevation  428.14  m.s.l  and 
known  as  Candlewood  Lake;  (e)  a  3.190- 
foot-long  canal;  (f)  an  intake  structure 
and  a  concrete/woodstave/riveted  steel 
penstock;  (g)  a  powerhouse  containing  a 
2.5.000-Kw  generating  unit  and  two 
3,000-Kw  reversible  pump/generator 
units  for  an  installed  generating 
capacity  of  31,000-Kw;  and  (h) 
appurtenant  facilities. 

(3)  the  Shepaug  Development, 
comprising:  (a)  a  1,412-foot-long,  147- 
foot-high  concrete  gravity-type  structure 
known  as  Shepaug  Dam;  (b)  a  resei^'oir 
having  a  1,870-acre  surface  area  and  a 
5.400-acre-foot  useable  storage  volume 
at  normal  pool  elevation  198.28  feet 
m.s.l.  and  known  as  Lake  Lillinonah;  (c) 
an  intake  structure  and  a  25-foot- 
diameter  penstock;  (d)  a  powerhouse 
containing  a  37,200-Kw  generating  unit; 
and  (e)  appurtenant  facilities. 

(4)  the  Stevenson  Development, 
comprising:  (a)  a  1,250-foot-long,  124- 
foot-high  concrete  gravity-type  structure 
having  a  520-foot-long  spillway 
surmounted  by  3-foot-high  wooden 
fiashboards  and  known  as  Stevenson 
Dam;  (b)  a  reservoir  having  a  1.063-acre 
surface  area  and  a  5,038-acre-foot 
useable  storage  volume  at  normal  pool 
elevation  101  3  feet  m.s.l,  and  known  as 
Lake  Zoar;  (c)  an  intake  structure  and 
four  12-foot-square  penstocks;  (d)  a 
powerhouse  containing  an  8.000-Kw 
generating  unit  and  three  7,500-Kw 
generating  units  for  a  total  installed 
capacity  of  30,500  Kw;  and  (e) 
appurtenant  facilities; 

The  project  has  a  total  installed 
capacity  of  105.900-Kw. 

k.  Pursuant  to  18  CFR  16.7, 
information  on  the  project  is  available 
at:  The  Connecticut  Light  and  Power 
Company,  41  Park  Lane  Road,  New 
Milford.  CT  06776.  (860)  355-6527. 

1.  FEBC  contact:  Charles  T.  Raabe 
(202)  219-2811. 

m.  Pursuant  to  18  CFR  16.8.  16.9.  and 
16.10  each  application  for  a  new  license 
and  any  comf>eting  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  September  30,  1999. 

2a.  Type  of  filing:  Notice  of  Intent  To 
File  an  Application  for  a  New  License. 

b.  Project  No.:  2597. 

c.  Date  filed:  August  21,  1996. 


5;i90f> 


Federal   Register   '   Vol    fil.   No    201    '   VVodnesdav.  t)ctob«*r   IB.   1996  /   Notices 


d.  Submit:!-:!  :<;    i  he  i  niiiiecticut 
Light  and  Power  Company,  current 
licensee. 

e.  Name  of  Project.  Falls  Village. 

f.  Location:  On  the  Housatonic  River, 
in  the  Towns  of  Canaan.  North  Canaan, 
and  Salisbury.  Litchfield  County. 
Connecticut 

g.  Filed  Pursuant  to:  Section  l.S  of  the 
Federal  Vnwm  Act.  18  CFR  IH  B  of  the 
CominiSMiin  s  rtryulations 

h   /  '>'■<  f  .f  date  of  original  license: 
April  s.  !'"•'- 

i.  Expnat!,  '/i   late  of  original  license: 
August  31.  2001. 

j.  The  project  consists  of:  (1)  a  14- foot 
high.  30O-foot-long  concrete,  ogee- 
shaped  dam;  (2)  a  reservoir  having  a 
150-iii  IV  surface  area  and  .i  ^41)  ncre-foot 
UsP(l^lit'  st(irfi>.;i'  vnliinif  nt  iiormrtl  pool 
elf'.uiim  ti  t  i  i't  it'<'i  1    '^  I .  s  .  (.1)  a 

g,l!l-<l    ,!l!>lll.t>    ^!^!ll  'sill'     lUil   .1    !    MfU-foot 

lun^  LuiKTH)*'  IiiuhI  I  ;iiiiii,  14!  an  mtaku 
Structure  and  five  (thrwe  y-funt-diaiiiolcr 
and  two  2-foot-dia[Ti«tt'r)  too  fcmt  l()(l^ 
penstocks;  (5)  a  poworlious*'  .  mitamHiK 
three  ijioo  kw  k^fn.T  itnn.;  umt-.  for  an 
installfi!  ntnifnttiiiK  '  a[i.ii  it',  nt  't.UOO- 
Kw;  ami  Hii  apjiurtt'iiaiit  iai  ilitit'S. 

k   Fursiiaiii  '.'  IH  (  IK  U.    ' 
inforniaihUi  •<!<.  'he  ^irujf"  t  isavajlablw 
at    Ih.'  I  liiiiiiM  n.  ui  1  ,Kht  rind  I'owHr 
Loiuijau),  -41  I'iirk  Laiw  kuad.  New 
Milford,  CT  06778.  (880)  355-6527. 

I.  FEflC  contort.  Chnrlps  T  Rnabe 
(202) 219-2811. 

m.  Pursuant  to  18  CFR  16.H.  lb  '>  aiui 
16.10  each  application  for  a  n«w  licwnso 
and  any  competing  license  applications 
must  U>  fili'i!  Aith  the  Commis.sion  nt 
U-asl  .:  4  !iiM!i!i:'.  prior  to  th>*  tit  jiiriitinii 
(if  •(,-■  '■^i-.un^  license.  All  \\n>h'  ationx 
(ur  iioouM)  !ur  this  project  luii.si  inj  Uiud 
by  August  31.  1999. 


3a.  Type  of  Application:  Pania\ 
Transfer  of  License. 

b.  Pro/ecf  No    2670-013. 

c.  Date  filed  August  l^.  1996. 

d.  Applicants  Northern  .States  Power 
Company  and  the  ("itv  of  \-\an  Claire, 
Wisconsin. 

e.  Name  ot  I'nin'it   Dells. 

f  Location:  On  the  Chippewa  River, 
near  the  city  of  Vmw  Claire  m  Chippewa 
and  Eau  Clnm*  Counties.  Wisconsin 

g   File  Pursuant  to   Federal  Power 
Act,  Ifi  use  791(aM25(r) 

h   Applicants  Contact  )ohn  P  Moore. 
Ir  .  (rt-neral  (lounsel.  Northern  States 
Power  ( .oiiifwinv   P  ( )   Hox  H,  Hau  (llaire. 
Wis.  onsin  S4"()2-0<)()H.  (715)  839-2427. 

i   FFHC Contact   Thomas  F  Papsidern 

{2021  ii'K-:^r. 

j.  dommcnt  Lkitp  Nuveiiiher  14.  lf^96 

k    IM'scnption  of  Filinfi  Applujition 
t<i  t.r. Ulster  N(irlheri)  States  Power 
(  Mil !}).!!!'>  s  i  NSPCl  I  o-li(  ens*-*! 
iiiiiiiin/al.dn  lor  the  llt'lls  Pro)ect  to 
Wisconsin  Fle<;tric  Power  Company 
(WFPC).  NSPC  proposes  to  merge  into 
WKPC.  as  pan  of  a  (omprtthensive 
merger  current Iv  pending  tn-fore  the 
(xjmmi.ssion  iii  I)<x;ket  No   K(;95-lh- 
000  [m  federal  Register  37.430  (July 
20.  1995)1. 

1.  This  notice  also  consists  of  the 
following  sfaniianl  paragraphs:  B,  C]2  A 
D2. 

4a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  261 1-026. 

c.  Date  Filed  August  14,  1996 

d.  Applicant:  Scott  Paper  Company 
and  UAH-Hydro  Kennebec  Limited 
Partnership. 

e  Maine  of  Project:  Hydro-Kennebec 
Project. 


f.  Location:  Kennebet.  River  in 
Konnebe<.  County.  Maine 

g.  Filed  Fursunnt  to  Federal  Power 
.Act.  16  U.S.C.  §  791(a)-  825(r). 

h   Applicant  Contacts 

Nam  y  I  Skancke.  Crammer,  Kissel, 

Robbins  &  Skancke,  1225  Eye  St., 

N  W  .  Suite  1225.  Washington,  DC 

2(J()05,  (202)  40H-54(M) 
Howard  Sharfstein,  Es<^.,  Kiml)erly-Clark 

Corporation.  1400  Holcomh  Bridge 

Rd.,  Roswell,  CA  30076.  (770)  587- 

8618 

1   FERC  Contact  David  Cagnon.  (202) 
219-269.^ 

j.  Comment  Date  November  14.  1996. 

k  Descnption  of  Transfer  The  t;o- 
licensees  advise  that  .S<:oft  Paper 
Company  (Scott)  was  merged  into 
Kimberlv-Clark  Corporation  (KCC), 
effective  December  15,  1995.  KCC  then 
pla(  ed  the  assets  and  liabilities  acquired 
from  S<;ott  in  Kimberly-Clark  Tissue 
Company  (KCF)    The  procecniing  will 
address  the  transfer  of  S<;ott's  co- 
li(»nsee  authorization  to  KCTF   UAH- 
Hydro  Kennobe<;  Limited  Partnership 
has  been  the  operator  of  the  pro)et;t 
sin(  e  1987.  and  remains  a  co-licensee. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C2. 
and  D2 

5a.  Application  Type  Transfers  of 
License 

b.  Project  Numbers:  P-1982.  2181, 
2390, 2417, 2440,  2444. 2475,  2491. 
2567. 2587. 2610. 2639. 2697.  271 1. 

c.  Applicants:  Northern  States  Power 
Company  (Wisconsin)  Wisconsin 
Elo«.;tnc  Power  Company. 

d.  Name  and  Location  of  Projects: 


Project  no. 


Project  name 


River 


County 


State 


1982  ..» Hoteombe 

2440  „ _..    CNppewa  Fals 


2491 
2507 
2639 
2417 
2711 
2390 
247S 
2181 
2897 
2444 
2687 

2810 


JmFatts 


Come*  

Hayward 

Trego  

Big  Fata  ..... 
Thonwippte . 
Merwmorile 

I  .--Jaf  '   Ills 


CtiK3pewa  .... 
Chippewa  .... 
Chippewa  ..., 
Chippewa  .... 
Chippewa  .... 
^AameKagoo 
Namekdqoo 
Flambeau  .... 
Flampeau  .... 
Red  Cedar  .. 
Red  Cedar  .. 
White - 


jt)*»fio(  f-atis  Montreal 


Saxon  Fa 


Mori'r,^a! 


Chippewa Wisconsin. 

Chippewa    Wisconsin 

Chippewa  Wisconsin 

Chippewa    Wisconsin 

Chippewa - Wisconsin 

Sawyer  _ Wisconsin 

WashtHjm  Wisconsin 

Rusk   Wisconsin 

Rusk  „ . Wisconsin 

Dunn  . Wisconsin 

Dunn  Wisconsin 

Ashland - Wisconsin 

Iron  and  Gogebic Wisconsin, 

Michigan 

Gogebic  Michigan 


6.  Pursuant  to:  Federal  Power  Act.  16  — (Wisconsin).?. O.  Box  8.  Eau  Claire. 


U.S.C.§§  791(a)- 825(r). 
f.  Applicant  Contacts: 

|ohn  P.  Moore.  |r..  General  Counsel. 
Northern  States  Power  Company 


WI  54702-0008,  (715)  839-2424. 

Walter  T.  Woelfle,  Director,  f^egal 
Services  Department,  Wisconsin 
Electric  Power  Company.  231  West 


Michigan  Avenue,  Milwaukee.  WI 
53201-2046. (414)  221-2765 

William  j.  Madden.  |r  ,  Attorney  for 
Transferor  and  Transferee  Winston  & 
Strawn.  1400  1.  Stre«<t,  N  W  . 
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Washington.  DC  20005-3502.  (202) 
371-5700. 

g.  FERC  Contact:  Dean  C.  Wight,  (202) 
219-2675. 

h.  Comment  Date:  November  18, 
1996. 

i.  Description  of  Proposed  Action: 
Applicants  propose  to  transfer  the 
projects  from  Northern  States  Power 
Company  (Wisconsin)  (Transferor),  to 
Wisconsin  Electric  Power  Company 
(Transferee),  as  part  of  a  proposed 
merger  involving  Transferor  and 
Transferee.  See  j.,  Related  Actions, 
below. 

j.  Related  Actions:  (1)  Approval  of  a 
merger  which  would  include  the 
Transferee  and  Transferor  is  pending 
before  the  Commission.  Wisconsin 
Electric  Power  Company,  Northern 
States  Power  Company  (Minnesota), 
Northern  States  Power  Company 
(Wisconsin),  and  Cenerprise,  Inc., 
Docket  No.  EC95-1 6-000  (60  Fed.  Reg. 
37430  ()uly  20,  1995)).  Under  the 
merger,  Wisconsin  Electric  Power 
Company  would  become  one  of  two 
operating  utility  subsidiaries  of 
Wisconsin  Energy  Corporation  (which 
would  be  renamed  Primergy). 

(2)  Applications  for  new  licenses. 
filed  by  Transferor,  are  pending  before 
the  Commission  for  Project  Nos.  1982 
and  2390.  An  application  for  subsequent 
license,  filed  by  Transferor,  for  project 
no.  2475  is  also  pending  before  the 
Commission.  Transferee  and  Transferor 
request  that  Transferee  be  substituted 
for  Iransferor  as  applicant  in  all  three 
proceedings  contingent  and  effective 
upon  consummation  of  the  merger. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2, 
andD2. 

6a.  Type  of  Application:  Minor  New 
License  (Notice  of  Tendering). 

b.  Project  No.:  2032-001. 

c.  Date  filed:  September  25,  1996. 

d.  Applicant  Lower  Valley  Power  & 
Light,  Inc. 

e.  Name  of  Project:  Strawberry. 

f.  Location:  On  the  Strawberry  Creek, 
in  Lincoln  County,  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  §§  791(a)-H25(r). 

h  Applicant  Contact:  Mr.  Winston  G. 
Allred,  Lower  Valley  Power  &  Light, 
Inc.,  345  North  Washington  Street,  P.O. 
Box  188,  Offon,  WY  83110.  (307)  886- 
3175. 

i.  FERC  Contact:  Hector  M.  Perez, 
(202)  219-2843. 

j.  Brief  Description  of  Project:  The 
project  c:onsistsof:  (1)  a  22-foot-high, 
110-foot-long  reinfon:ed  concrete 
gravity  dam  with  a  24-foot-long  right 
abutment,  a  40-foot-long  overflow 
spillway  with  a  crest  elevation  of  7,020 


feet  NGVD,  a  16-foot-long  intake  sluice 
section,  and  a  30-foot-long  left 
abutment,  (2)  a  reservoir  with  a  surface 
area  of  2.8  acres  at  nonnal  pool 
elevation  of  7.021  feet;  (3)  an  11.300- 
foot-long,  36-inch-diameter  steel 
penstock;  (4)  a  powerhouse  with  three 
turbine-generator  units  with  a  total 
installed  capacity  of  1.500  kilowatts;  (5) 
a  substation;  and  other  appurtenances. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  Slate  Historic 
Preservation  Officer  (SHPO),  as  required 
by  §  106,  National  Historic  Preservation 
Act,  and  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation,  36 
CFR  at  §800.4. 

1.  In  accordance  with  section 
4.32(b)(7)  of  the  Commission's 
regulations,  if  any  resource  agency, 
SHPO,  Indian  Tribe,  or  person  believes 
that  an  additional  scientific  study 
should  be  conducted  in  order  to  form  an 
adequate,  factual  basis  for  a  complete 
analysis  of  this  application  on  its  merits, 
they  must  file  a  request  for  the  study 
with  the  Commission,  together  with 
justification  for  such  request,  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
Applicant. 

7a.  Application  Type:  Transfer  of 
License. 

b.  Project  Numbers:  P-2056, 

c.  Applicants:  Northern  States  Power 
Company  (Minnesota),  Northern  Power 
Wisconsin  Corporation. 

d.  Name  of  Project:  St.  Anthony  Falls. 

e.  Location:  Mississippi  River, 
Hennepin  County,  Minnesota. 

f.  Pursuant  to:  Federal  Power  Act,  16 
U.S.C.  §§791{a)-^25(r). 

g.  Applicant  Contacts: 

David  I^wrence,  Assistant  General 
Counsel.  Northern  States  Power 
Company  (Minnesota).  414  Nicollet 
Mall,  Minneapolis,  MN  554U1,  (612) 
330-5621. 

William  J.  Madden,  Jr..  Attorney  for 
Transferor  and  Transferee,  Winston  & 
Strawn.  1400  L  Street,  NW, 
Washington,  DC  20005-3502,  (202- 
371-5700. 

h.  FERC  Contact:  Dean  C.  Wight,  (202) 
219-2675. 

i.  Comment  Date:  November  20,  1996. 

j.  Description  of  Proposed  Action: 
Applicants  propose  to  transfer  the 
projects  from  .Northern  States  Power 
Company  (Minnesota)  (Transferor),  to 
Northern  Power  Wisconsin  Corporation 
(Transferee),  as  part  of  a  proposed 
merger  involving  Transferor  and 
Transferee.  See  k..  Related  Action, 
below. 

k.  Related  Action:  Approval  of  a 
merger  which  would  include  the 
Transferee  and  Transferor  is  pending 


before  the  Commission.  Wisconsin 
Electric  Power  Company,  Northern 
States  Power  Company  (Minnesota), 
Northern  States  Power  Company 
(Wisconsin),  and  Cenerprise.  Inc., 
Docket  No.  EC95-16-000  (60  Fed.  Reg. 
37430  (July  20,  1995)).  Under  die 
merger.  Northern  Power  Wisconsin 
Corporation  would  become  one  of  two 
operating  utility  subsidiaries  of 
Wisconsin  Energy  Corporation  (which 
would  be  renamed  Primergy). 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B.  C2, 
and  D2. 

8a.  Type  o/App/icafyon;  Declaration 
of  Intention. 

b.  Docket  No.  DI96-12. 

c.  Ekite  Filed:  September  30,  1996. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Flint  River  Project. 

f.  Location:  On  the  Flint  River  and 
Muckafoonee  Creek  about  2  miles  above 
Albany,  in  Dougherty  and  Lee  Counties. 
Georgia. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Applicant  Contact:  John  R.  Molm, 
Counsel  for  Georgia  Power  Comjiany, 
Troutman  Sanders,  LLP,  1300  I  Street, 
NW.,  Suite  500  East,  Washington.  D.C. 
20005,  (202)  274-2950. 

i.  FERC  Contact:  Diane  M.  Murray, 
(202) 219-2682. 

j.  Comment  Date:  November  25,  1996. 

k.  Description  of  Project:  The  project 
consists  of:  (1)  a  1.400  acre- foot 
reservoir;  (2)  a  464-foot-long  dam;  (3)  a 
powerhouse  with  an  installed  capacity 
of  5,400  kW;  and  (4)  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
CommiSBion,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States:  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre- 1935  design 
or  operation. 

1.  Purpose  of  Project:  The  project  is 
operated  during  nonnal  Hows  as  a  run- 
of-river  plant  and  supplies  a  part  of  the 
base  load  of  Georgia  Power's  system. 
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m.  Itiis      jIm  .    ilso  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
and  D2. 

9a.  Type  of  filing  Notice  of  Intent  To 
File  Application  for  New  License. 

b.  Pro iect  No  :  2652. 

c.  Date  filed:  August  29.  1996. 

d.  Submitted  By:  PacifiCorp.  current 
licensee 

e.  .\  '  /''■;>■(  f   Hii-'fiirk 

f.  Ij,.    •.';,"i    1  )ii  [(;.■  Svv.in  Kiver  iii 
H-ithf(u)  tlounty.  Mi'iitnui 

^  Filtfd  PtirstiaiU  hi.  .s«'t  tion  15  of  the 
Federal  Power  Act.  IHCFK  16.6  of  the 
Commission's  nj^ulations. 

h.  Efftftive  date  of  original  license: 
October  1,  1949. 

i  Expiration  date  of  original  license: 
August  ,11.  2001. 

i-  The  project  consists  of:  (1)  a  300- 
foot-long  and  12-foot-high  concret« 
diversion  dam:  (2)  a  reservoir  with 
storage  capacity  of  ItK)  nnr-  fp«^t  it  i 
water  surface  eleviit II  III  nl  t.i)(i  '  t,  tn'r 
mean  sea  level;  (3)  <iti  mtakr  '.trni  lun-. 
(4)  a  one-mile-long  fluwhiio.  i.)l  i  wu  '  J.- 
inch-diameter.  160-foot-long  and  one 
54-inch-diameter,  160-fooJ  Imiv;  sttwl 
penstocks;  (6)  a  powerhoust- . ont-mim^ 
twM  !  on  kilowatt  and  one  750-kilowatt 
tirh:,.'  vtiicrator  units;  and  (7) 
a,)!". :  •►■!.  I  :'  facilities. 

k.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  PacifiCorp.  920  SW  6th  Avenue. 
Portland,  OR  97204,  Phone:  (503)  464- 
5343. 

I.  FERC  contact:  Hector  M  Perez  (202) 
219-2843. 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
Tiled  with  thu  ('ommis.sion  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  fi^ed  hv 
August  31,  1999. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  1 1591-000. 

c.  Date  filed:  August  20.  1996 

d.  Applicant:  City  of  Wrangell. 
Alaska 

e.  Name  of  Project:  Sunrise  Lake 
Water  and  Hydroelectric  Power  Project. 

f.  Location:  Within  Tongass  National 
Forest,  on  Woronkofski  Island,  near  the 
city  of  Wrangell.  Alaska.  Sections  4.  5, 
6,  7,  8,  16.  17.  20.  and  21  in  T.  63  S.. 

R.  83  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-«25(r). 

h.  Applicant  Contact:  Scott  Seabury. 
City  Manager.  City  of  Wrangell.  Alaska, 
P  O.  Box  531,  Wrangell.  Alaska  99929, 
(907)874-2381 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki.  (202)  219-2827. 

j.  Comment  Date:  December  18.  1996. 


k   Description  of  Project:  The 
applicant  is  exploriiijJ  two  pr())»'<  t 
options.  The  first  option  would  conscst 
of:  (1)  a  siphon  intake  at  the  outlet  of 
Sunrise  Lake;  (2)  a  20-inch-diameter.  2- 
mile-long  penstock:  (3)  a  powerhouse 
near  Woronkofski  Point  with  >i 
generating  capacity  of  1  5  M\V  (41  a 
100-footloiiK  trfin.sniissinii  hiip 
intenniiiif*  tin^  with  an  t'xi'>tiny  I'vit' 
Lake  l'ro]tH  t  transinissioii  liru'.  (^'1  a  »>• 
mile-long  water  distribution  pipe 
extendiny  from  the  powerhous*'  to  the 
city  of  VVrmi^jfll   and  (h)  appurlt-nant 
facilities. 

The  second  uptioii  would  consist  of: 
(1)  a  siphon  intake  at  the  outlet  of 
Sunrise  l,ake;  (2)  a  20-inch-diameter,  2- 
inilf'loii)4  [i«»nstcK;k;  (.1)  a  powerhouse 
li,st  s. iiiiti  III  VVf>(ig*'  Point  with  a 
geiu-ratiii^',  i,ap<i«.ilv  of  15  ,MVV,  14)  a 
lo.()00-f(K3t-long  transmission  line 
mten  oniieitiiik^  with  mi  nxistiii^  Tyee 
Uike  Froieit  trausiiiis.siDii  line.  (5)  a  6- 
mile-lon^  water  distribution  pipe 
i'xtfndin^^  from  thr  powerhouse  to  the 
I  .IV    it  VVrHiiKell  aiwi  (B)  appurtenant 
facilitii's 

1.  rins  iiutK  V  also  consists  of  the 
followmg  standard  paragraphs:  A5,  A7. 
A9.  A 10,  B.C.  and  D2 

11a.  Type  of  Filing:  Requests  for 
Extensions  of  lime  to  ( Ominenc^ 
Project  Constnu  tion 

b.  Applicant     The  City  of  New 
Martinsville.  West  Virginia. 

c.  Project  No    Ihe  proposed  New 
Cumberland  HydroeU-*  tri(  Pro)»H.t. 
reRC  No.  6901-<)4-i,  is  to  t)e  linated  at 
the  United  States  Anny  Corps  of 
Fngineers'  New  Cumb«!rland  Locks  and 
Hain  on  the  Ohio  River,  in  HanctK:k 
County.  West  Virginia,  and  lefferson 
County.  Ohio. 

d.  Pro/ecf  No. .  The  proposed  Willow 
Island  Hydroelectric  Project,  VY.RV  No. 
6902-055,  is  to  be  located  on  the  Ohio 
River  in  Pleasants  County  West  Virginia 
and  Washington  County,  Ohio. 

e.  Date  Filed  August  30.  1996. 

f.  Pursuant  to:  Section  1  of  Public  I^w 
104-173 

g.  Applicant  Contact  Ms   .\iu\  S. 
Koch,  McKenna  LLP.  1800  M  Street, 
N.W.,  Suite  6(M)  South  Lobby, 
Washington,  DC.  20().3f..  (202)  466- 
9270. 

h.  FERC  Contact:  Mi.  Lynn  R  Miles. 
(202)219-2671. 

i.  Comment  Date:  November  25,  1996. 

j.  Des(  ription  nf  lt\i'  /^'(/ucsfs   The 
City  of  Nt'w  Martins'.  1 1  ;»■  rt'ijucsts  that 
the  exitiiiv;  deaitline  for  the 
commeni.HiuHiit  of  construction  on 
FERC:  Project  Nos   6901  and  6902  be 
extt'ii.ir.;  '■■■  i )( \'.A«.<  s    MOM  The 
liceisr*'  li'-ii    '•f(|iif"sts  liiat  the 
concurrent  pre-construt;tion  deadlines 
be  adiustwl  to  reflef;t  the  new 


commencement  of  construction 
deadline 

k,  rhis  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  n2 

Standard  Paragraphs 

A.")   Freliniinary  Ponnit — Anyone 
desiring  to  file  a  competing  application 

for  preliminary  permit  for  a  proposed 
pro)e(  t  must  suhmit  the  (  oiiipetin^ 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comnifiit  date  for  the  particular 
application  (see  18  C:FK  4  36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
conipetint;  [in^liminarv  perinil 
application  no  later  than  30  ilavs  after 
the  spe«  ified  comment  date  for  the 
particular  application.  A  competing 
preliimnarv  permit  application  mu.st 
conform  with  18  CFR  4.30(b)  and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  niu.st  submit  to 
the  tkimnussiun,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  completing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application    .\  competing  lK;ense 
applii  ation  must  conform  with  18  CFR 
4.30lb)  and  4  36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  spei  ify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  appluant.  mm\  must 
inf:lude  an  une(^uivot:al  statement  of 
intent  to  submit,  if  such  an  application 
may  he  Hind,  either  a  preliminary 
permit  appliuition  or  a  development 
application  (specify  which  type  of 
appluation)   A  notice  of  intent  must  be 
served  on  the  applii;ant(s)  named  in  this 
puhlif  iiotK.e 

AlO.  Proposed  .S<:ope  of  .Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  auifiorize  construction   The 
term  of  the  propostni  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminarv  permit 
would  ini  hide  e<:onorni<.  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts  Based  on  the  results  of  these 
.studies,  the  .Applicjint  would  de<:ide 
whether  to  prcH;eed  with  the  preparation 
of  a  development  application  to 
construct  and  opierate  the  project. 
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B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  prote.st.  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMKNTS",  "NOTICE  OF  INTENT 
TO  FILE  C:OMPKTINC  APPLICATION", 
■'COMPbTINC  APPLICAFION'  , 

"PROTEST",  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E..  ' 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMKNTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N  E.,"Washington,  D.C. 
20426.  A  c:opy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
C2.  Filing  and  Servic;e  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS." 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,  "  "NOTICE  OF 


INTENT  TO  FILE  COMPETING 
APPLICATION."  "COMPETING 

applic:ation'  "protest."  or 

"MOTION  to  intervene,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  A  copy  of  a 
notice  of  intent,  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applic:ant's  ^ 
representatives. 

Dated  October  8.  1996.  Washington.  DC. 
Lois  D.  Cashell. 
Secretary. 
jFR  Dor  96-26428  Filed  10-15-96;  8:45  am) 

BILUNG  CODE  6712-01 -P 

[Docket  No.  RP97-26-000] 

Decatur  Utilities,  City  of  Decatur, 
Alabama  v.  Alabama-Tennessee 
Natural  Gas  Company:  Notice  of 
Complaint 

October  9.  1996. 

Take  notice  that  on  October  4,  1996, 
Decatur  Utilities,  City  of  Decatur, 
Alabama  (Decatur)  tendered  for  filing  a 
complaint  against  Alabama-Tennessee 
Natural  Gas  Company  (Alabama- 
Tennessee)  and  a  Motion  for  Expedited 
Injunctive  Relief  pursuant  to  Section  5 
of  the  Natural  Gas  Act  and  Rules  206 
and  212  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Decatur,  a  local  distribution  company 
customer  of  Alabama-Tennessee,  asks 
that  the  Commission  enjoin  Alabama- 
Tennessee's  premature  application  of 
the  right  of  the  first  refusal  (ROFR) 
provision  of  its  tariff,  to  the  irreparable 
harm  of  Decatur.  Decatur  states  that  on 
September  27,  1996,  Alabama- 
Tennessee  posted  on  its  Electronic 
Bulletin  Board  for  bidding  the  firm 
c.apacify  under  Decatur's  four  firm 
transportation  contracts  that  expire  over 
one  year  from  now  on  November  1, 
1997,  The  posting  stated  that  the 


bidding  period  would  end  October  14. 
1996,  thereby  triggering  the  25-business 
day  ROFR  process  under  Alabama- 
Tennessee's  tariff. 

Decatur  states  that  since  its  firm 
transportation  contracts  with  Alabama- 
Tennessee  do  not  expire  until  November 
1,  1997,  Alabama-Tennessee's  attempt 
to  trigger  the  ROFR  process  by  pjutting 
Deaclur's  capacity  up  for  bid  now 
would  require  Decatur  to  have  to 
exercise  its  ROFR  nearly  a  year  prior  to 
its  contract's  expiration. 

Decatur  states  that  Alabama- 
Tennessee's  actions  are  a  clear  violation 
of  its  tariff. 

Decatur  requests  the  Commission  to: 
(i)  Enjoin  Alabama-Tennessee's 
premature  application  of  the  ROFR 
provision  of  its  tariff  with  regard  to 
Decatur's  firm  capacity;  (ii)  conclude 
that  Alabama-Tennessee's  attempt  to 
force  Decatur  to  exercise  its  right  of  first 
refusal  more  than  a  year  before 
Decatur's  contract  with  Alabama- 
Tennessee  expires  is  contrary  to  Order 
No.  636  and  FERC  policy,  and  unlawful 
under  Alabama-Tennessee's  FERC- 
approved  tariff;  and  (iii)  order  that 
I>ecatur  is  not  required  to  exercise  its 
ROFR  to  retain  its  firm  capacity  on 
Alabama-Tennessee  any  earlier  than 
approximately  131  days  prior  to  the 
expiration  date  of  the  underlying  service 
agreement  as  defined  in  the  schedule  for 
the  ROFR  process  in  Alabama- 
Tennessee's  tariff. 

Due  to  the  time-sensitive  nature  of  the 
conduc:t  complained,  Decatur  urgently 
requests  the  Commission's  expedited 
review  of  this  complaint.  Alabama- 
Tennessee  has  set  October  14,  1996  as 
the  end  of  the  bidding  period  on 
Decatur's  capacity.  Under  the  tariff, 
Decatur  would  then  have  25  business 
days  in  which  to  decide  whether  to 
exercise  its  ROFR.  or  until  November 
20,  1996. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Proc-edure  18  CFR  385.214.  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  21,  1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 


■s  i«nn 
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shall  b«  due  on  or  before  October  21. 

1996. 

Lois  D.  CuImII. 

Secretary. 

IFR  Ooc.  96-26404  Piled  10-15-96;  8:45  am) 

SUttNQ  OOOC  ■717-41-M 


[Docket  «o    rM9/    1    26^  002] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Taritl 

October  9.  t996. 

Take  notice  that  on  October  4.  1996, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff  Third 
Revised  Volume  No.  1.  Tenth  Revised 
Sheet  No.  10,  with  an  effective  date  of 
Octoberl.  1996 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  correct  tariff 
pagination  as  required  by  the 
Commission  in  its  order  dated 
September  27,  1996. 

Any  person  desiring  to  protest  the 
sub)e«:t  filing  should  fi''    i  ^r   •  ■  t  with 
the  Federal  Energy  Rttvjwi!     > 
Commission,  888  First  sir. .  t    N.E.. 
Washington.  D.C.  204. '  i<  .ordance 

with  §  385.211  of  the  i  invsion's 

Kules  of  Practice  and  Procedure  (18  CFR 
JH5.21 1).  All  such  protests  must  be  filed 
as  provided  in  Section  154.210  of  the 
Commissions  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
I.ois  O.  Ca«heU. 
Secretary 

IFR  Doc.  96-26405  Filed  10-15-96;  8:45  ami 
ail ;  iMG  roOF  «;"■  oi  «« 


Transco  also  siihimttt'ti  ,)  suiiiin.iry  of 
activity  showing  the  volumes  and 
amounts  paid  under  each  Pipeline 
Interconnect  Balaiu:ing  Agreement 
during  the  afonrinritinnpr!  pcniid 

Transco  si,i'>'->  ''  .i'  'h.-  rrjidii  shows 
that  t:.r  •*;'■   i:.;i  ,.!.  ■.!tT\'><\  .'IkIcI  |uiv  31, 
lyyt),  Iraiisijj  (i.jiJ   1  ii''i  n\frrt'i  uvery  of 
$1,812,801.  Transco  his    .irned  forward 
a  net  underrecovery  i!  S  t  UHllW  fur 
the  twelve  month  pen.  <:  .-luiin^  [uly  31. 
1995.  This  results  in  a  cashout  [Kiliuue 
at  Julv  31    1996  of  a  net  underrecovery 
of  51  ^HH  SH9.  Transco  states  in 
accordance  with  Section  15  it  will  carry 
forward  such  net  underrecovery  to  offset 
any  net  overrecovery  that  may  occur  in 
future  cash-out  periods. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  DC. 
20426,  in  accordance  with  Rule  211  of 
the  Commis.su  II  IS  Ruins  of  Practice  and 
Procedure  (1H(  IK  (h,  .ml   .Ml  such 
protests  must  tx;  tiiinl  un  or  b«fure 
October  16,  1996.  Protests  will  be 
considered  by  thw  (utnmissidii  in 
determining  the  Hfipnipniti'  u  tion  to  be 
taken  but  will  not  stT\>'  t,.  m.ikf 
protestants  partiei.  to  ttui  [i.im  cMiiiiig 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Lnsp€H:tion. 
LouLs  [>  (..<i.shell. 
Secretory 
fFR  rVx    'JH  26400  Filed  10-15-96;  8:45  ami 
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[Docket  Nos- CP8a-J9i   020  and  RP8J   162- 

0O61 

Transcontinental  Gas  Pipe  Line 
Corporation.  Notice  of  Annual  Cash- 
Out  Reporting 

October  9.  1996. 

Take  notice  that  on  September  27, 
1996,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  its  report  of 
cash-out  purchases  for  the  annual 
period  August  1,  1995  through  July  31. 
1996.  The  report  was  filed  to  comply 
with  the  cash-out  provisions  in  Section 
15  of  the  General  Terms  and  Conditions 
of  Transcos  FTIRC  Gas  Tariff. 

Pursuant  to  the  requirements  of  the 
Commission's  order  issued  December  3, 
1993  in  Docket  No.  RP93-162-O02. 


[Project  No  10865-002 -Ml] 

Upper  Peninsula  Power  Company; 
Notice  of  Site  Visits  and  Public 
Scoping  Meetings 

October  9,  1996. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
an  application  for  license  for  the 
existing  unlicensed  Dead  River  Project 
on  the  Dead  River,  Michigan. 

The  purpose  of  the  scoping  process  is 
to  identify  significant  issues  related  to 
the  proposed  action  and  the  continued 
operation  of  hydropower  projects  in  the 
basin  and  to  determine  what  issues 
should  be  covered  in  the  environmental 
document.  The  document  entitled 
"Scoping  Document  I"  is  being 
circulated  to  enable  appropriate  federal, 
state,  and  local  resource  agencies, 
developers,  Indian  tribes,  non- 
governmental organizations,  and  other 
interested  parties  to  effectively 
participate  in  and  contribute  to  the 
scoping  process.  This  scoping  document 
provides  a  brief  description  of  the 
proposed  actions,  the  potential 


alternatives,  the  KH<'Kr<'ip^^"  ^nd 
tfinporal  scope  of  a  i  iiimilativc  effects 
.iiiiilvsis.  and  .1  [in'liminar\  w.hedule  for 
prenrKin^i  ttif  fiiv  irtiiinieiitnl  do*  uinent. 

Ihe  staffs  environiiieritai  (iiH.iinient 
will  consider  both  site  spe<:ifii:  and 
cumulative  environmental  pffncts  of  the 
proposed  actions  and  reasdiiahle 
alternatives,  and  will  include  an 
economic,  financial  and  engineering 
analysis.  A  draft  envirt)nmental 
document  will  he  is.sued  and  circulated 
for  review  by  all  interested  parties  All 
comments  filed  on  the  draft 
environmental  document  will  \w. 
analyzeti  hv  the  (.ominis.sion  staff  and 
considered  in  a  final  envinmniental 
doiiimenl 

Project  Site  Visit 

The  appli(  ant  and  l-onimis.sidii  staff 
wil!  I  i)M(iui  t  ,1  pr(i|e<:t  site  visit  of  the 
Dead  K;ver  l'r(i)e<  t    The  site  visit  will 
start  at  9:00  a.m.  on  October  29.  1996. 
All  inten'Sted  individuals, 
orgaiii/..itions,  and  agencies  are  invited 
to  attend    .Ml  partic  ipants  are 
responsible  for  tfieir  own  transportation 
to  the  starting  point  For  more  details, 
interested  parties  should  (ontac  t  Mr. 
Max  Curtis  at  (4()h)  4H7  ~5()H3  (jr  Charlie 
Strei(  her  at  (9(J6)  487-5062  prior  to  the 
site  visit  date 

Scoping  Meetings 

The  Commission  staff  vmII  t  nnduct 
one  evening  s<  nping  meeting  and  one 
morninv;  sioping  meeting.  .'Mi  interested 
indiv  uiiials.  organizations,  and  agencies 
an?  invited  to  attend  and  assist  the  staff 
in  identif>  ing  the  si  ope  of 
environmental  issufs  that  should  be 
analyzed  in  tfic  fnvimiiinental 
do<:ument 

rht<  t'\>'i!ink;  iiuM'tmg  will  Ih'  held  on 
LMofier  .!'!.  l'*'»h,  from  7  00  p.m   to 
10:00  p.m.  at  Don  H   Bottum  University 
Center,  540  West  K  Avenue.  Marquette, 
Ml.  in  tftt'  ( )ntario  Room,  on  the  Campus 
of  Nortficrn  Mk  higan  University 

The  inonung  agency  meeting  will  be 
held  on  October  30,  1996,  ft-om  9:00 
a.m.  to  12:00  p.m  at  Don  H  Bottum 
University  Center,  .S4()  West  K  .Avenue, 
Marquette,  MI,  in  the  Ontario  Room,  on 
the  Campus  of  Northern  Michigan 
University. 

Objectives 

At  the  scoping  maatings,  the 
Commission  staff  will:  (1)  Summarize 
the  environmental  issues  tentatively 
identified  for  analysis  in  the 
environmental  document;  (2)  solicit 
from  the  meeting  participants  all 
available  information,  especially 
quantified  data,  on  the  resources  at 
issue,  and  (3)  encourage  statements  from 
experts  and  the  public  on  issues  that 
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should  be  analyzed  in  the 
environmental  document. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  environmental 
document. 

Meeting  Procedures 

1  he  meetings  will  be  recorded  by  a 
stenographer  and,  thereby,  will  become 
a  part  of  the  formal  record  of  the 
Commission  proceeding  on  the  Dead 
River  Project  under  consideration. 
Individuals  presenting  statements  at  the 
meetings  will  be  asked  to  identify 
themselves  for  the  record. 

Concerned  parties  are  encouraged  to 
offer  us  verbal  guidance  during  public 
meetings.  Speaking  time  allowed  for 
individuals  will  be  determined  before 
each  meeting,  based  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amount  of  time  available 
for  the  session,  but  all  speakers  will  be 
provided  at  least  five  minutes  to  present 
their  views. 

Persons  choosing  not  to  speak  but 
wishing  to  express  an  opinion,  as  well 
as  speakers  unable  to  summarize  their 
positions  within  their  allotted  time,  may 
submit  written  statements  for  inclusion 
in  the  public  record. 

Written  scoping  comments  may  also 
be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
until  December  2,  1996.  All  filings 
should  contain  an  original  and  8  copies. 
Failure  to  file  an  original  and  8  copies 
may  result  in  appropriate  staff  not 
receiving  the  benefit  of  your  comments 
in  a  timely  manner.  See  18  CFR. 
4.34(h). 

All  correspondence  should  clearly 
show  the  following  captions  on  the  first 
page:  Dead  River  Project,  FERC  No. 
10855. 

.Ml  those  attending  the  meeting  are 
urged  to  refrain  from  making  any 
communications  concerning  the  merits 
of  the  application  to  any  member  of  the 
Commission  staff  outside  of  the 
established  process  for  developing  the 
record  as  .stated  into  the  record  of  the 
proceeding. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  aiid  Procedures,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  to  file  documents  on 
each  person  whose  name  is  on  the 
official  service  list  for  this  proceeding. 
See  18  CFR  4.23(b). 

For  further  information,  please 
contact  Robert  Bell,  Federal  Energy 
Regulatory  Commission,  Office  of 


Hydropower  Licensing,  888  First  Street, 

NE,  Washington,  DC,  20426  (Telephone 

202  219-2806),  Lee  Emery  (Telephone 

202  219-2779),  or  Pete  Leitzke 

(Telephone  202  219-2803. 

Lois  D.  Cashell, 

Secretory. 

IFR  Doc  96-26402  Filed  10-15-96;  8:45  am) 

BILUNG  CODE  6717-01-M 

[Docket  No.  CP97-1 4-000] 

Williams  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

October  9,  1996. 

Take  notice  that  on  October  4,  1996, 
Williams  Natural  Gas  Company  (WNG) 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101 
filed  in  Docket  No.  CP97-1 4-000  a 
request  pursuant  to  §§  157.205, 157.212 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212  and  157.216) 
for  authorization  to  abandon  by  reclaim 
the  Western  Resources,  Inc.  Jewell  town 
border  setting  and  a  high  pressure 
regulator  setting,  and  to  relocate  and 
construct  a  replacement  town  border 
setting,  all  located  in  Jewell  County, 
Kansas,  under  WNG's  blanket  certificate 
issued  in  Docket  No.  CP82-4 79-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

WNG  proposes  to  replace  the  Jewell 
town  border  setting  with  a  skid- 
mounted  positive  displacement  meter 
setting  with  two  self-operated  pressure 
regulator  cuts.  The  new  facilities  will  be 
located  across  the  road  from  the  existing 
site  at  the  high  pressure  regulator 
location  in  Jewell  County.  Kansas.  The 
facilities  are  being  relocated  due  to 
space  limitation  and  site  stability  at  the 
present  site. 

WNG  states  that  the  projected  volume 
of  delivery  will  remain  unchanged;  the 
most  recent  annual  volume  through  the 
Jewell  town  border  setting  was  109,500 
Dth  with  a  peak  day  volume  of  359  Dth. 
WGN  estimates  the  construction  cost  to 
be  $21,679  and  the  reclaim  cost  to  be 
$3,285. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-26401  Filed  10-15-96;  8:45  am| 

BILUNG  CODE  6717-01-M 


Pocket  No  EP97-1 01 1-000  el  al.] 

Alaska  Power  Administration   et  ai 
Electric  Rate  and  Corporate  Regulation 
Filings 

Octobers,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alaska  Power  Administration 

(Docket  No.  EF97-10n-000| 

Take  notice  that  on  October  1,  1996, 
the  Deputy  Secretary  of  the  Department 
of  Energy,  by  Rate  Order  No.  APA-12, 
confirmed  and  approved  on  an  interim 
basis  effective  October  1,  1996,  Rate 
Schedules  A-Fll,  A-N12,  and  A-W3 
applicable  to  power  bom  and  wheeling 
by  Alaska  Power  Administration's  (AP) 
Ekiutna  Project.  The  rate  schedules 
which  are  being  adjusted  were 
previously  confirmed  and  approved  by 
FERC  on  February  2, 1995,  for  a  period 
of  five  years.  Docket  No.  EF94-1011- 
000. 

Current  rates  in  effect  are  18.7  mills 
per  kilowatt-hour  for  firm  energy;  10 
mills  per  kilowatt-hour  for  non-firm 
energy;  and  3  mills  per  kilowatt-hour  for 
wheeling.  APA  proposes  to  decrease  the 
rate  for  firm  energy  to  8.8  mills  per 
kilowatt-hour,  a  decrease  of  53  percent. 
Rates  for  non-firm  energy  would  be 
decreased  to  8.8  mills  per  kilowatt-hour, 
and  wheeling  would  remain  the  same. 

The  Department  requests  the  approval 
of  the  Commission  of  the  adjusted  rates 
for  a  period  not  to  exceed  five  years 
with  the  understanding  that  the  rates 
can  be  adjusted  at  an  earlier  date  if 
needed  to  comply  with  the  cost  recovery 
criteria.  The  rate  schedules  are 
submitted  for  confirmation  and 
approval  on  a  final  basis  pursuant  to 
authority  vested  in  the  Commission  by 
Amendment  No.  3  to  Delegation  Order 
No.  0204-108. 

Comment  date:  October  28, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2   (!hH  a>;<i  Knen<v  Kxi  ha !!>;•■  n*  Chicago. 
(.ulf<tlrfdni  Kiiirxv    I  I  (  .  (iti/nns 
I  fhman  P(iw«"r  Sales    KCS  Power 
Vtarkflin^.  Inc. 

llJocket  No»  ER90-22S-025.  BR94-1597- 
008.  BR94- 1885-009.  ER9S-208-007 (not 
consolidated)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
RnfRn^nro  Room: 

I  )i;  September  23.  1996.  Chicago 
Kii   rv.  t  .    r.inge  of  Chicago  filed 
ctirt.iu.  .iiluiniation  as  required  by  the 
Commission's  April  19.  1990,  order  in 
Docket  No  FKoo  :!.''^,-000. 

OnOcfi'Kr  1    1  I'Mi.  Gulfstream 
Fjiergy.  I  !      '    -  !  i^rtain  information  as 
rw^uired  l>v  nx'  tiimmission's 
November  21,  1994,  order  in  Docket  No 
ER94- 1597-000. 

Chi  October  3,  1996,  Qtizens  Lehman 
Power  Sales  filed  certain  information  as 
required  by  the  Commission's  February 
2.  1995.  order  in  Docket  No.  ER94- 
1685-000. 

On  October  1.  1996.  KCS  Power 
Marketing.  Inc.  filed  certain  information 
as  required  by  the  Commission's  March 

2.  1995.  order  in  Docket  No.  ER95-20»- 
000. 

3.  Soulhw<-sl  Rft;i<iii,i)   I'ranHniiHMJon 

IDocket  No   KK94^  IJbl  O03I 

Take  notice  that  on  October  2.  1996. 
Southwest  Regional  Transmission 
Association  on  behalf  of  its  Members, 
submitted  for  filing  the  signature  pages 
of  new  Members  and  a  list  of  all  its 
Members  by  Member  Class  designation. 

Comment  date  October  23.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notio* 

4.  Northwefit  Regional  i  ransmLtsiun 
Association 

IDocket  No.  ER95-1 9-0061 

Take  notice  that  on  October  1.  1996. 
Northwest  Regional  Transmission 
Association  tendered  for  filing 
additional  Member  Signature  Pages  for 
the  Northwest  Regional  Transmission 
Association  Governing  Agreement. 

Comment  date:  October  23.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  not  in- 

5.  Central  Vermont  P^ililu;  Service 
Corporation 

IDocket  No.  ER96-2256-001I 

Take  notice  that  on  .September  23. 
1996.  Central  Vermont  Public  Service 
Corporation  tenderetl  for  filing  its 
refund  report  in  the  above-referenced 
docket. 


aij-.iirddiiLf'  with  Sl.ind.iril  ('HrHgraph  K 
at  the  end  of  this  notice. 

6   Delmarva  Power  &  light  (Uimpany 

(Docket  No.  ER96-2571-O01I 

Tnlcp  nntirc  that  on  October  4.  1996. 
I  ►tMiu.irA  I  1'  iw.T  *  Light  Company 
t.-hdiTf.l  Imt  t.iinki  :\  rt'vised  Mflrket  Rate 
S-iii's   1  irit!   iml  i  ixlt'  of  (loridiK  t  in 
compliance  with  the  Conunission's 
order  of  September  US.  1996  m  the 
i:aptioned  dot.kut 

Comment  date:  Ociober  22,  199H,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Pf)wer  Corporation 

(Docket  No.  KR96-261 9-000 1 

Take  notice  that  on  October  4.  1996. 
Niagara  Mohawik  PuvMri  ..rporation 
(NMPC)ten(i.T.Ml  -..t  ';:!•,.;    Ill 
Amendment  .\'     I  •      h--  s-rvice 
Agreement  between  NMPC  and  Public 
Service  Electric  and  Gas  Company 
(PSE&G).  The  Amendment  unbundles 
this  power  sales  agreement  by  reducing 
the  NMPC  Sales  Tariff  ceiling  rates  by 
the  applicable  transmission  rates. 

NMPC  requests  an  effective  date  of 
|uly  22.  1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cau.se  shown. 

NMFHi;  will  serve  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  PSEAG. 

Comment  date:  October  23.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Citizens  I'tilities  Company 
(Docket  No.  BR96-2 703-000) 

Take  notice  that  on  September  27, 
1996.  Citizens  Utilities  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  Ociober  22.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Enlergy  Services,  Inc. 
(Docket  No.  BR9ft-2705-000| 

Take  notice  that  on  October  3.  1996. 
Entergy  Services.  Inc.  (Entergy  Services) 
tendered  for  filing  an  amendment  to  its 
August  13,  1996.  filing  of  the 
Transmission  and  Distribution 
Operating  Agreement  between  Arkansas 
Electric  Cooperative  Corporation  and 
Energy  Arkansas.  Inc. 

Comment  date:  October  22.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Citiw^ns  I  lilities  Company 
(Docket  No.  ER96-2707-000I 

Take  notice  that  on  September  27. 
1996,  Citizens  Utilities  Company 


U'n<it"rwi  tor  filiiiK  i>n  amnntlmeiit  in  the 
.iti<)vt'-rt'f»'r»'n(,t'(i  d(H:ket 

Commt'nt  liatf  Octnlwr  22.  199h.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 1.  Pacifitxirp 

(Docket  No.  ER9&-287S-0001 

Taktt  notice  that  PacifiCorp  on 
OctiitMT  f    I'Hlt),  teniitTHd  for  filing  an 
amendment  to  its  Tiling  in  this  docket. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  (ioinniissinn  and  the 
Publi(.  I'tihtv  Commission  of  ()n-^on. 

Comment  datf  October  22.  lliHi.  in 
accordance  with  Standard  Paragraph  E 
at  th«  «nd  of  this  notice 

12.  US  Knergy,  Inc. 
(Docket  No.  BR96-2879-000i 

Take  noti(  e  that  on  October  2.  1996, 
US  Energy,  Inc  tendered  for  filing  an 
amendment  to  its  Septtnnher  3,  1996, 
filing  in  the  above  n>f»'nnu:ed  docket. 

Comment  datr  ih  t.)t>er  22.  1996.  in 
accordance  v\  itti  Standard  Paragraph  E 
at  the  end  of  this  notn  •■ 

13.  Russell  Energy  Sales  Company 
IDocket  No.  ER 96- 2 88 2 -000) 

Take  noth  >■  'U.<i  on  October  3,  1998, 
Russell  F!iirw\  .s.ilcs  Company  tendered 
for  filiiu   ii:  itncndment  in  the  above- 
referenced  docket. 

Comment  date:  Ot.tober  22.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notit  «♦ 

14.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER96-2885-0001 

Take  notice  that  on  October  4.  1996, 
Niagara  Mohawk  Power  Corporation 
(NMPC)  tendered  for  filing  an 
Amendment  No.  1  to  the  Service 
Agreement  between  NMPC  and  VTEC 
Energy  inc.  (VTEC).  The  Amendment 
unbundles  this  power  sales  agreement 
by  reducing  the  NMPC  .Sales  Tariff 
ceiling  rates  by  the  applicable 
transmission  rates. 

NMPC  requests  an  effe<:tive  date  of 
August  22.  1996,  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  will  serve  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  VTEC. 

Comment  date:  October  23.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notfce. 

15.  Niagara  Mohawk  Power 
(x)rporation 

IDocket  No.  ER96- 2 889-0001 

Take  notice  that  on  October  4.  1996. 
Niagara  Mohawk  Power  Corporation 
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(NMPC)  tendered  for  filing  an 
Amendment  No.  1  to  the  Service 
.•\grt'fment  bctwet'n  NMPC  and  USGen 
i'ovvcr  .Services  L.F   (USGen).  The 
Amendment  unbundles  this  power  sales 
agreement  by  reduf.ing  the  NMP(^  Sales 
Tariff  (eiling  rates  hv  the  apfilicahle 
transmission  rates 

NMP(^  requests  an  effective  dale  of 
August  16.  1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  sfinwn 

.MMPC  will  serve  copies  of  the  filing 
upon  ttie  New  York  State  Public  Service 
Commission  and  USGen. 

Comment  dnti':  October  23.  1996.  in 
accordance  with  .Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  NGST  Energy  Services 

IDocl^et  .No   KK9b-2H92-000| 

Take  notice  tliat  on  October  7.  1996, 
NGST  Energy  Services  tendered  for 
filing  an  amendment  in  the  af)ove- 
referen(  ed  dociiet 

Comment  date  October  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  CNG  Energy  Services  Corporation 

IDocket  No.  FK96   :t()6K-U()0| 

Take  notice  that  on  October  2,  1996, 
CNG  Energy  .Services  Corporation 
(CNGESC)  supplemented  its  September 
20,  1996.  petition  seeking  authcjrity  to 
sell  electricity  at  market-based  rates. 
The  Supplemental  material  included 
clarifications  sought  bv  the  Commission 
Staff. 

Comment  date:  October  22,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

t   Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
H88  First  Street.  N.E..  Washin^jton,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Prac;tice  and  Proc:edure  (18  CFR  3a.S.211 
and  18  CFR  .■^8,5.214)  All  such  motions 
or  protests  should  l>e  filed  on  or  f)efore 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
delennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  tcj  intervene.  Copies 
of  thl^  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary 
[PR  Doc  96-26406  Filed  10-15-96;  8:45  am] 
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fOocket  No.  ER96-31 20-000,  et  at.) 

Kentucky  Utilities  Company,  et  al.: 
Electric  Rate  and  Corporate  Regulation 
Filings 

October  7,  1996 

Take  noticje  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kentucky  Utilities  (Company 

IDocket  No.  ER96-3 120-000) 

Take  notice  that  on  September  27, 
1996,  Kentucky  Utilities  Company  (KU). 
tendered  for  filing  non-firm 
transmission  service  agreements  with 
FacifiCorp  Power  .Marketing,  Inc., 
lacksonville  Electric  Authority. 
PanEnergy  Power  .Servit:es,  Inc., 
Virginia  Electric  and  Power  Company 
and  .Southern  Finergy  Marketing,  Inc. 
under  its  Transmission  Servic^es  (TS) 
Tariffs. 

Comment  date:  Oc:tober  21.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kentucky  Utilities  Company 

[Docket  No.  EKQb- .31 21-0001 

Take  notice  that  on  September  27, 

1996,  Kentuc:kv  Utilities  Company  (KU). 
tendered  for  filing  service  agreements 
with  PacifiCorp  Marketing,  Inc., 
PanFnergy  Power  Servic:es,  Inc., 
lacksonville  Electric  Authority  and 
Southern  Energy  Marketing,  Inc.  under 
its  Power  Services  (FS)  Tariff. 

Comment  date:  October  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

3.  Delmarva  Power  &  Light  Company 
(Docket  No.  ER96-31 22-000) 

Take  notic;e  that  on  September  27, 
1996,  Delmarva  Power  &  Light  Company 
(Delmarva).  tendered  for  filing  a  service 
agreement  providing  for  non-firm  point- 
to-point  transmission  service  from  time 
to  time  to  Duke/Louis  Dreyfus  pursuant 
to  Delmarva's  open  access  transmission 
tariff  I>:*lmarva  asks  that  the 
Commission  set  an  effective  date  for  the 
service  agreement  of  September  18, 
1996,  the  date  on  which  it  was 
executed. 

Conunent  date:  October  21,  1996,  in 
accordani:e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Delmarva  Power  &  Light  Company 
(Docket  No.  ER96-3 123-000] 

Take  notice  that  on  September  27, 
1996,  Delmarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  a  service 
agreement  providing  for  firm  point-to- 
point  transmission  service  from  October 
1.  1996,  through  December  31,  1996,  to 
the  City  of  Dover  pursuant  to 


Delmarva's  open  access  transmission 
tariff 

Delmarva  states  that  copies  of  the 
filing  were  provided  to  the  City  of  Dover 
and  its  agent,  Duke/Louis  Dreyfus. 

Comment  date:  October  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Delmarva  Power  &  Light  0>mpany 

(Docket  No.  ER9b-3 124-0001 

Take  notice  that  on  September  27, 
1996,  Debnarva  Power  &  Light  Company 
(Delmarva),  tendered  for  filing  a  service 
agreement  providing  for  non-firm  point- 
to-point  transmission  service  fitjm  time 
to  time  to  Western  Power  Systems.  Inc.. 
pursuant  to  Delmarva's  of>en  access 
transmission  tariff.  Delmarva  asks  that 
the  Commission  set  an  effective  date  for 
the  service  agreement  of  September  9, 
1996,  the  date  on  which  it  was 
executed. 

Comment  date:  October  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-3 126-000) 

Take  notice  that  on  September  30, 
1996,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
service  agreements  between  Louisville 
Gas  and  Electric  Company  and  Enron 
Power  Marketing,  Inc.  under  Rate  GSS. 
Comment  date:  October  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Illinots  Public  Service 
Company 

IDocket  No.  ER9&-3 127-0001 

Take  notice  that  on  September  30, 
1996,  Central  Illinois  Public  Service 
Company  (CIPS),  submitted  for  filing  a 
service  agreement,  dated  September  23, 
1996,  establishing  Western  Power 
Services,  Inc.  (Western)  as  a  customer 
under  the  terms  of  OPS'  Open  Aixess 
Transmission  Tariff. 

C^IPS  requests  an  effective  date  of 
September  23,  1996  for  the  service 
agreement.  Accordingly,  CIPS  requests 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  Western  and  the  Illinois 
Commerce  Commission. 

Comment  date:  October  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Illinois  Public  Service 
(Company 

(Docket  No.  ER96-3128-000! 

Take  notice  that  on  September  30, 
1996,  Central  Illinois  Public  Service 
Company  (CIPS).  submitted  for  filing 
three  executed  service  agreements. 
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dated  September  2ii    iiMt..  Hsidblishm^ 
PanEnergy  Power  Str  \  n  cs.  Inc. 
{PanFnt'rvv;    Traiist  ,iii,i<  la  Power  Corp. 
(Transt  .iii,ul.ii    in,i  Williams  Knersy 
Services  Company  iWiUiams)  as 
customers  under  fhf  tfrins  of  CIPS" 
Open  Access  TninMiiissiim  Tariff. 

("IPs  n'()iii'sts  ,in  tiflt'i  tivf  liatc  iif 
S«ptHHib«T  Jii    I'tMh  tor  tlif  srrv  n  f 
iigr>fenu)nts   Ai  i  nnim^ilv   CIPS  requests 

Will  VtT  of  thu  t   OIlUlllS.SIDd   S  llOtlCH 

re()uirHrnHiits  (  npies  of  thi.s  HIiiiK  were 
servnd  tifiun  PmiKiifrKv    Irmist  .aiiada 
aiici  Williams  and  the  lihnuis  Common:*! 
Commission. 

r-nnuiit-ii!  latr  October  21.  1996.  in 
a*  I  iinlaiii  >■  .vith  Staiulartl  Paragraph  E 
at  thu  Had  of  this  notice. 

9   HlinoiH  Power  Company 

il),).   irf   \.  .    i-:K>tt,      I!  ."t    <MK)i 

I   ik.c  !;iil;i  f  lilfit  nil  .ScpUMIllHT    ill. 

1  iMh   liiiiiiiis  Power  Company  (lllitims 
i'.iw.'n     .1)0  Soutfi  .'^th  Slrwt't.  I)»H:atur. 
I:ii;niis  ti.:'i2t.,  !fii(i.T>Hl  for  fillH^  a 
{"iiwfi  s.iU's   1  iritt,  .S«'rvi(.t' Akir»wM!U'ii! 
uiuliff  Atuil!  Kauibow  f':nfrv\  Marketing 
Corporation  will  take  stTvn  »•  under 
Illinois  Pownr  ('ompaiiv  s  I'owtT  Salos 
1  ariff    rht'  <igrt!«inuMit^  arv  has«!(l  on  thu 
Ffiriii  of . Service  A^^reement  in  Illinois 
PowHr  s  tariff 

Illinois  Power  has  requested  an 
effectivH  date  of  O  toU-r  J4    I'Wf. 

(jvjunrnt  date  Oi  tnUT  J  l  l'i'<6,  in 
ai  I  or'i.iiii  f  vv  i!h  M.iiiilarii  l'arav;raph  E 
at  Uw  tujil  ■■  il  Uu>  mil  II  I' 

10.  Illinois  Power  Company 

(Docket  No.  ER96-3 130-0001 

Take  notice  that  on  September  30, 
109fi  Illinois  Power  Company  (Illinois 
I'owtiri    )iH)  South  27th  Street.  Decatur. 
Illinois  62526,  tendered  for  filing  firm 
and  non -firm  transmission  agreements 
under  which  MidAmerican  Energy 
Company  will  take  transmission  service 
pursuant  to  its  open  access  transmission 
tariff.  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff. 

Illinois  Power  has  requested  an 
effective  date  of  October  1.  1996. 

Comment  date:  October  21.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It    lllinoi!(  Powi^r  (iompanv 

(Docket  No.  ER96-31 31-0001 

Take  notit;e  that  on  September  30. 
1996,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  Federal  Energy  Sales 
Company  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff.  The  agreements  are  based  on  the 


1-onn  of  Service  Agreement  in  Illinois 
Power's  tariff 

Illinois  Power  has  n«|uusted  an 
effectivH  dale  of  (Jctob«r  1 .  1996 

Coninwnt  datt-  O.lolwr  21.  1996.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

12.  Tampa  Ele<;tric  Company 

IDockat  Nu  EK9t>-JU2^XX)| 

Take  notice  that  on  .Septenif)er  30, 
1996,  Tampa  Electric  Clompany  Crarnpa 
Ele<:tru  I,  tencierwd  for  filing 
amendment.s  to  intenhange  agreements 
with  the  Florida  Municipal  Power 
Agency,  the  Kissimrnet'  Utility 
Authority,  and  tho  Orlando  Utilities 
Commission,  in  order  to  rt»ne<;t  the 
establishment  of  dire<;t  interconne<:tions 
between  the  electric  systems  of  Tampa 
Electrii  and  thfs»!  entities 

Tampa  F.le<  tru   proposes  an  effective 
date  of  March  l.C  199f>.  for  the 
amendments,  and  therefont  rt«quests 
waiver  of  the  Commi.ssions  notice 
rHijuirtMiient 

( .()()ies  of  the  filing  have  been  served 
on  the  other  parlies  to  the  interchange 
agreements  and  thi'  Florida  Public 
Service  C^ommission 

Comnwnt  dntf  ()<  tofn'r  2\.  1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice, 

l.'i.  Oklahoma  (>as  and  Fle<:tric 
(ximpany 

ILKjcktt  No  ER96-3 133-0001 

Take  notice  that  on  September  30. 
1986,  Oklahoma  Gas  and  Fle<:trii: 
Company  (OG&E).  tendennl  for  filing  an 
E.xtension  of  Settlement  Agrt^t'inent  with 
Arkansas  Valley  Ele<iri(  Cooperative 
Corporation  (AVFX:)  under  which  (Xi&F 
would  continue  to  supply  elm.tric 
service  to  AVFC  under  the  Company's 
Rate  Schedule  WC-1,  OGAE  has  also 
filed  revised  electric  service  agreements 
applicable  to  AVEC. 

Copies  of  this  filing  have  been  served 
on  each  cooperative  to  whom  the 
Company  supplies  wholesale  electric 
service,  the  Oklahoma  Corporation 
Commission  and  the  Arkansas  Public 
Service  Commission 

Comment  date  Oclober  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14   Pennsylvania  Power  &  fight 
(.ompaiiv 

(Docket  No  ER96-3 134-0001 

Take  notice  that  on  September  30, 
1996.  Pennsylvania  Power  &  Light 
Company  (PPficL),  filed  a  Service 
Agreement,  dated  September  30.  1996. 
with  Aquila  Power  Corporation  (Aquila) 
for  non-firm  point-to-point  transmission 
service  under  PP&L's  Open  Access 


Transmission  Tariff  The  Service 
Agnwment  adds  Aquila  as  an  eligible 
(  ustomer  under  the  Tariff. 

PPAL  requests  an  effective  date  of 
Septeml)er  1 .  1996.  for  the  Service 
.•\greement 

PP4L  states  that  copies  of  this  filing 
have  been  supplitd  to  Aquila  and  to  the 
Pennsylvania  Publit  Utility 
Cximmission 

Comment  date  October  21.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  Pennsylvania  Power  &  Light 
Ck>mpany 

(Docket  No  ER96-3 135-0001 

Take  notice  that  on  September  30, 
1996.  Pennsylvania  Power*  Light 
Company  (FP&L)  filed  a  Service 
.Agreement,  dated  .Septeml)er  26,  1996, 
with  Enron  Power  Marketing,  Inc, 
(Enron)  for  non-firm  point-to-point 
transmission  service  under  FTAL's  Open 
Ai.cess  Transmission  Tariff.  The  Service 
■Agreement  adds  Enron  as  an  eligible 
(  ustomer  under  the  Tariff. 

FPAL  requests  an  effedive  date  of 
September  .3,  1996,  for  the  Service 
.Agreement 

VPkL  states  that  copies  of  this  filing 
have  been  supplied  to  Enron  and  to  the 
Pennsylvania  Publii  Utility 
( Aimmission 

Comment  date  Odober  21.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Florida  Power  &  I-ight  Company 

ILkK.liet  No   KR46    ilJb-(X)0| 

Take  notice  that  on  September  30. 
1996.  Florida  Power  A  Light  Company 
(FPL),  tendered  for  filing  a  proposed 
Servile  .Agreement  with  PECO  Energy 
('ornpanv  Power  Team  for  non-firm 
transmission  service  under  FPL's  Open 
Access  Transmission  Tariff. 

FTL  requests  that  the  propo.sed 
service  agreement  be  pennitted  to 
become  effe<:five  on  .September  1,  1996, 

FPL  states  that  this  filing  is  in 
accordanie  with  Part  .IS  of  the 
Commissions  Ktigulations 

Comment  date  CX:totit>r  21,  lM9fi,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

17.  Florida  Power  &  Light  Company 

[Docket  No  KKyto  :)l.i7-(XKJl 

Take  notice  that  on  September  30, 
1996,  Florida  Power  ,Si  Light  Conqiany 
(FTL).  tendered  for  filing  n  proposed 
notice  of  cancellation  of  an  umbrella 
service  agreement  with  Engelhard 
Power  Marketing,  Inc.  for  Firm  Short- 
Term  transmission  service  under  FPL's 
Open  Access  Transmission  TarifL 
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FPL  requests  that  the  proposed 
cancellation  f)e  permitted  to  become 
effective  on  .August  .'1 1    1996. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  ,35  of  the 
Commission's  Regulations. 

Comment  date:  October  21,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestnnls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary 

|FR  Doc   96-2fi;)99  Filed  10-15-96;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders  During  the  Week  of  April  15 
Through  April  19,  1996 

During  the  week  of  April  15  through 
April  19,  1996,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications. 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1F;-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SVV,  Washington,  D.C.  20585- 
0107.  Monday  through  FViday.  between 
the  hours  of  1:00  p.m  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 


reporter  system.  .Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  .Appeals  World  Wide  Web 
site  at  http://wvvw.oha.doe.gov. 

Dated:  October  7,  1996. 
George  B.  Breznay, 

Dirp(  tor.  Office  of  Hearings  and  Appeals. 
Decision  List  No.  968 
Personnel  Securing  Hearings 
Headquarters,  4/18/96.  VSO-0075 

A  Hearing  Officer  from  the  Office  of 
Hearings  and  Appeals  issued  an 
Opinion  regarding  the  eligibility  of  an 
individual  for  access  authorization 
under  the  provisions  of  10  C.F.R.  Part 
710.  The  Hearing  Officer  found  that:  (i) 
The  individual  submitted  several 
altered  documents  to  the  U.S.  Army  and 
provided  false  information  to  the  DOE 
in  a  Personnel  Security  Interview;  (ii) 
the  acts  of  the  individual  tend  to  show 
that  the  individual  is  not  honest, 
reliable,  or  trustworthyr(iii)  the  DOE's 
security  concerns  regarding  these 
behaviors  were  not  overcome  by 
evidence  mitigating  the  derogatory 
information  underlying  the  DOE's 
charges.  Accordingly,  the  Hearing 
Officer  found  that  the  individual's 
access  authorization  should  not  be 
restored. 

Oak  Ridge  Operations  Office,  4/15/96. 
VSO-0065 
A  Hearing  Officer  recommended  that 
access  authorization  not  be  restored  to 
an  employee  whose  access  was 
suspended  due  to  evidence  of  marijuana 
use.  The  Hearing  Officer  found  that  the 
employee  had  not  presented  sufficient 
evidence  of  rehabilitation  to  mitigate 
valid  security  concerns. 

Supplemental  Order 

Howard  W.  Spaletta,  4/19/96.  VWX- 
0004 
In  Howard  W.  Spaletta,  24  DOE 
87.511  (1995),  a  Hearing  Officer  found 
that  Mr,  Spaletta  has  been  retaliated 
against  in  violation  of  the  DOEj; 
Contractor  Employee  Protection 
Program,  10  CFR.  Part  708,  This 
supplemental  determination  awarded 
Mr,  Spaletta  $12,321  in  back  pay. 
interest,  attorney's  fees,  and  other 
expenses. 

Refund  Application 

AtiantiL  Hichfield  Company/Little 
America  Refining  Company,  4/15/ 
96,  RF304-9095 


Little  America  Refining  Company 
(LARGO)  sought  a  refund  in  the  Atlantic 
Richfield  Company  Subpart  V  Special 
Refund  Proceeding  based  upon 
purchases  of  1.333  billion  gallons  of 
ARCO  products.  During  much  of  the 
refund  period.  LARGO  had  received 
"Delta /Beacon"  exception  relief  ftxHn 
the  Oil  Entitlement  Program.  The  DOE 
noted  that  Delta/Beacon  exception  relief 
generally  insulated  the  recipient  from 
the  affects  of  any  overchai^s.  since  any 
overcharges  the  firm  may  have 
experienced  would  have  been 
compensated  for  by  greater  Delta/ 
Beacon  relief.  Accordingly,  the  DOE 
found  that  LARGO  could  not  have  been 
injured  by  any  overcharges  for  those 
periods  for  which  LARGO  received 
entitlement  exception  relief,  and  a 
refund  is  inappropriate. 

Moreover,  the  DOE  determined  that 
LARGO  is  ineligible  for  any  refund, 
because  its  settlement  of  a  private  law 
suit  against  ARCO  resolved  all  claims 
involving  the  petroleum  price  and 
allocation  laws  and  regulations.  The 
DOE  found  that  the  settlement 
constituted  full  compensation  for  any 
ARCO  overcharges  that  LARGO  may 
have  experienced  and  that  a  refund 
would  result  in  double  compensation  at  - 
the  expense  of  other  injured  parties. 
Consequently,  the  DOE  determined  that 
LARGO  is  not  eligible  to  receive  any 
Subpart  V  refund  from  the  ARGO 
consent  order  funds.  Furthermore,  even 
if  the  effects  of  the  settlement  and 
receipt  of  Delta/Beacon  exception  relief 
were  discounted,  LARGO  was  at  a 
competitive  disadvantage  with  respect 
to  only  about  15  percent  of  the  ARGO 
products  it  purchased,  as  its  other 
ARGO  purchases  were  priced  below  the 
prevailing  market  prices.  Accordingly, 
LARGO'S  Application  for  Refund  was 
denied. 

Refund  .Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


COOLEY  FARMS  FT  AL  _ „ „ RK272-0126  . 

CRUDE  OIL  SUPPLE  REF  GIST  RB272-00072 

DALE  OLSEN  ET  AL   RK272-00008 

GULF  OIL  CORPORATION/PINEY  GROVE  HARDWARE  ET  AL  RF300-13196 


04/15/96 
04/18/96 
04/1 6«6 
04/1 5«6 
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Notice  of  Issuance  of  Decisions  and 
Orders  During  the  We«k  of  June  10 
Through  June  14.  1996 

Dunn,    111    A.t'k  of  lune  10  through 

]•::.,■  I  \    i'cn     !!..'!•■':-, k  ,m(l  orders 

S^Jlil  :!l    II  : /imI    [■.■;irwv     .\.-!l      :s-,li>Hi    witH 

respect  to  appeals,  applications, 
petitions,  or  other  req!!i~?ts  fii»>d  with 
the  CMTice  of  HearinKs  i.  >!  Ajftilsof 
the  DepartniiMir    ,(  fi!.ii;v    1  'i'- 
following  suiiini.ir\    iisu  (  iiul.ini->  <i  ii-^l 

of  submissions  that  were  dismissed  by 

the  Offh  f  of  (It",-iniii.'s  nnd  App^nls. 

decisi.Mi^   mil  i.ni.M  .  ,irf    i  v  ,i  i  ,,il  lic  •'    the 
Pubhi.  Kftfrt-n.  .•  Ki'.im    ti  ih.'  (  )iii.  •■  >>( 
Hearings  and  Apptii^   Hmm  lK-234, 
F.rrf-,'i!  RuildiiiK    Hiiin  ln.!t>p<>ndi>n(:e 
,\  ,»-i;  :-   SVV.  W,ishin>:t.M:    [)i     .:u  iH-.- 
OlO?.  Monday  t!)      ,  ■!    I    1. 1. IV    '»'lw»!en 


the  hours  of  1  Uu 


ami    >  UU  p  111. 


except  federal  holidays.  They  are  al.so 

Hv  nlilil'-  in  F-'iierxv  M.in.ikjfinent: 
I  .■ilfiii  !  i.iTnv  '  iuitiiniiifN     I 

commercially  published  i  »  if 

reporter  system.  Some  dei.i.Mui;.,  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  October  7.  1996. 
(.mrxr  H  Breznay. 

Hfiif'nf  Hearings  and  Appeals. 

!)«M  isiiHi  I  isl  No  978 

I'crsoiHicI  S<-<iirilv  Hf.innt;s 

Albuquerque  Operations  Office.  6/10/ 
<ft;   VSO-O083 
\  1  K  )K  Hearing  Officer  issued  an 
Opinion  concerning  the  eligibility  of  an 
individual  for  continued  access 
authorization.  The  Hearing  Officer 
f  iMiiiii  'hi'    ii.    udividual  had  not 
rintij^ittii      .    ..<  urity  concern  arising 
from  bis  occasional  use  of  marijuana 


indn  '!'••  '  'II'  n.^  i,\ 


over  a  14-vear  ptniiui    Mosi  iiiipiirtantly, 
the  f  ii'.iriuv;  Officer  (  niu  tiuifd  th.ii  there 

h.lij   n>)l   iHM-ii  siiffn  ItMl'  tuilf  slhi  t:  tilt' 
iiui:  ...inn  N  i.is'  .isf  "'.  liunnian,!  U' 

^,,^  .VI,,  •.■!::. iTi  it,  'hi'  tnlurt' 
'kVii  dr:n.;s     The 

•  f.'.n  ni^  (  ttt;!  »•:    in^o  fmiful  ttliU  tilt' 

■  ,:>  V  M)ini:  h.tii  !,(i  li'ii  ti  >  miti^iiHtc  ttie 
>»_■(  L,ri'\  '  iHi  iTn>,  .i---.(><  iritetl  With  '  li  his 
delibernif  i.ilsitn  .itnn!  nt  sivjuitii  ant 
informat>.>ii  •  nm  frnmw;  his  [inor  'init; 
use  on  his  ( jM'  >ir  i.:)  tus  n-t  fiit  arr"st 
for  sp»'f(!  liiw;    H^.iilin.^.:   irn'sl    ami 
pf)ssi'sMiin  'it  i!.'"!.)^  paniptiernaUa. 
A(  1  iiri!i!)t;lv    i(ir  H faring  Officer 
:ci  iiui'n.'nii.'il  'tia'  '!;»•  imiividuars 

I,  I  I'ss  aultiiiri/alnii,  ^liuiild  not  bn 

•  <-\U  ir»'<i. 

Albuquerque  Operations  Office,  6/12/ 
96.  VSA-OOf^l 

An  indivKhia-  ti  '-i:  i  rt-ijiii's!  tor 
review  of  a  1  **  'K  1  i«'ar  irii:  (  iHh  >ts 
recommendi'iiin  avi.unst  rcstiiiiiig  his 

access  .lnM;nri/at,i!ii     !'h>-  ai  i  i-ss 

authori/f     i    ;  ul  '-■••/i  ^ uspynded  by 

the  De[>ar!i::>'i!'    :)t    1-  !ifl>:\    s 

Albuquerqut'  UpiT  itmns  (  itiu  f  ;I K  )1 

AL)  upon  its  rni  cipt  nt  (IrnnJatiir), 

information  m.iii  aiink.;  ihiat  the 
indr.  nin.i!  tiail  .'nkMiM-tt  :n  unusual 
coiului  t  !rin!i!ik;  In  siii'vs  ih<it  htt  IS  not 
honest,  r*  ii  it  >••.  or  trustworthy. 

Upon  w\  <>"••'   tl'.*'  iniiivulual  I  Idimfd 
(1)  that  he  <!;<t  :.-t  •  iunnii!  an\  ■.  riiin's 
related  to  the  nor,  hi.iiki  nt  im  niiif  tax 
returns  anci  tiic  non  paviiifp.t  n!  mi  nine 
tax.  and  (2)  ttiat  tns  k  timis  .Ik!  ;in.i 
constiti.ti-    n;  ..sii.i !  •  iiniiiii  r     Ihir 
Director  tui.ni!  'I.al  tile  issnt's  p.f-f-st'iitfvl 
by.the  individual  did  not  niitn-ate  the 
bOE's  so(  uritv  concerns   Ai  (  nr!ii;iv;!y. 
the  Dirv.  in;  tuund  that  tha  n,*: .  i  i  nal's 
access  authorization  should  not  be 
rwslnrHfl 

Kequfst  tiir  Kxifplioii 

Mercury  Fuel  Service,  Inc..  6/1 4/96. 
VEE-0020 


f   .,!,  ,   'tuflalo  Express,  Inc 

c  ity  ot  NAPA  et  al  - - ~ 

Cravat  Coai  Co  ,  Inc  _...- — 

Equitabto  Qas  Company  at  ai 

QoWan  Cat  Division/Ralston  Purina  Company 

Gulf  Oil  CorporatKXi/Bobs  Gu»f  _ 

r.iirt  1(1  Corporation/C.B.  Hugtws _.. 

«.Hn.-tti  \M«pple  et  al — 

I  <-.■  e  ■    Ml  Company „ 

N..W    ir.  ,11  .  Pubtic  Service.  IrK  — 

North  Rorida  Transport  Service,  Inc 

Silvey  "f'tr  gyrated  Carriers,  Inc  

St   i'r'U'i        arish  el  al  „ — . 

YaVow  Fretghl  System.  Inc  — 


The  IW'partnit^'iit  of  Kiicrjjy  granted 
ex(  t'ptioii  rf'lu'f  to  Mtrn  urv  liu'l 
StT\  K  t'   Ini    ,  from  its  obligation  to  file 
Form  Kl.\    "HlH   In  the  Dwasion.  the 
IK)1'.  lit'tfTiniiifd  itiat  the  fihng 
rt'quiri'iiu'nt  imposed  a  .s«'\itjrv  burden 
on  Merciirv  be<:ause  the  owner  and 
ntht'r  IkHV  adniinistrativf'  personiu'l  who 
LOiihl  I  nniplftf  ttu'  torni  were 
exptTU'iii  iiiii  st'Vfrv'  ht'aith  [iroblems. 
Thf  1K)I    thiTf'torf'.  n-lifved  Men:tirv  of 
lis  obhkjation  to  file  thf  form  until 
,S».pii(int«'r  1997. 

Supplemental  Order 

C  Ijiwrt-nce  Cornett.  6/13/96.  VWX- 

A  ilearinu  (  Hfu  er  troiii  tht-  (  )tfii  *•  ot 
lli'.inn^;s  .in. I  .\()[)eals  i.ssut'd  an  ( )rder 
to  Shnu  i  a  list'  r»*v!ardiiivi  ;i  Mnlnu!  to 
Dismiss  fiU'd  liy  Maria  Kiena  I  nr.ino 
Assot;iates,  Inc.  (MKl  .\ j    MKl  ,\  suiik^fit 
the  dismissal  of  a  i  ornplaint  tilcii  t»y  L. 
Lawrence  Comfit  under  ttu-  1 )(  )t    -. 
(^ontra(  tor  f-lnifiloyee  Protection 
Program.  1(1  (.iK   Part  7t)H   In  its 
Motion.  MhriA  alleged  that  it  did  not 
perform  work  at  IK)K  sites  as  defined  by 
Section  70H  4    and  thus  it  was  not 
subje«:t  to  Part  r'OH  (urisdiction    After 
reviewing  tlie  affidavits  sntimitted  by 
the  parties  on  itie  nature  ami  extent  of 
work  activities  performed  tn  Ml  1  \ 
emplovf't's.  the  Hearing  ( Jttn  er  is.sued 
an  Order  to  Show  (  ause  ami  s.  heduled 
a  hearuik;  on  the  nirisdit  tioiial  issue 
raised  tiv  Ml-'I.'X 

Refund  .'Vpplicalions 

Ihe  ( itfii.e  ot  Hearings  and  Appeals 
i.ssued  tiie  following  Decisions  and 

Orders  :  nm  ernin>',  refund  applications, 
v\'i:(  i;  are  not  sninmarized    (aipiesof 
ttie  tuli  texts  of  ttie  IK'i  isions  and 
( )r(lers  are  available  in  the  I'ubiic 
Keterem  e  Room  of  the  Office  o! 
Hearings  and  .Appeals. 

RG272-325  .- 06/13/96 

RA2/2-73  ~..~  06/11/96 

RG272-318 06/13/96 

.     BF272-77197 „  06/13/96 

RJ2  72  ^00012  ..„ 06,13/96 

RF  300- 16872  06-13/96 

.     Hf  300-2 1832  06/14/96 

.     BK2 72 -02065  06/14/96 

.     BG272-328  06/13/96 

.     BF272-^88742 06  11/96 

RG272-^11  06/13/96 

.     RF272-77714  06/13/96 

.     RF272-97803 06'11'96 

.     RG272-355  06  13/96 


Dianiis.sats 


The  following  submissions  were  dismissed: 
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Atfiliatea  Aggregates  ^.., 

American  Safety  Service,  IrK 

Blachowske  Truck  Line.  Inc 

Brisbane  Elementary  School     ........ 

Central  Sano  &  Gravei  

Ctiaseburq  Farmers  Union  Co-op 

Choi  Aviation  Inc  

County  Concrete  Co  

Davidson  Supply  Co  „., 

f    Ranaandt  &  Sons  

Fairchitd-Flonaa  Construction  Co  ., 

Farmers  Union  Oil  

Farmers  Union  Oil  Co  

Francis  J    Palo.  Inc  

Frank  Silha  &  Sons  Excavating  

H  B  Rowe  &  Co  ,  Inc 

Herlihy  MiO-Continent  Co  

Highways,  Inc  

J  D   EcKman,  Inc 

J.F    Allen  Co       

John  J   Mudge   

L.A  B   Flying  Services  IrK 

Lang  Bros  .  Inc  

I  GUIS  &  Armando  Bolli  

McKay  Contractors,  Inc 

Miller  Cable  Co  

Modale  Cooperative  Assn    

Norttiern  Pipeline  Construction  Co 

P  J   Construction  Co  

P  S  &  F   Construction  Co  

Pan  American  Construction  Co   

Rosebud  Farmers  Union  Co-op  

Ryan  Air  Services,  Inc  

S  G   Hayes  and  Co  

Saint  Charles  County  Co-op  Co  .... 

Saudi  Arabian  Airlines  Corp 

Schuykill.  Inc 

Sheboygan  Sand  &  Gravel  

Spartan  Express   

Unalakleet  Air  Taxi  

V  O   Menuez  &  Son.  Inc  

Valley  Seeding  Co,  Inc  

Wayne  W  Sell  Corp  _ 

Wilbur's  Inc 

Zambia  Airways  Corp „ 


Name 


Case  No. 


RF272-98169 

RF272-98198 

RG272-330 

RF272-95933 

RF272-98241 

RG272-344 

RF272-97993 

RF272-98254 

RF272-98161 

RF272-98176 

RF272 -98257 

RG272-292 

RG272-317 

RF272-98206 

RF272-98246 

RF272-98261 

RF272-98248 

RF272-98173 

RF272-98205 

RF272-98258 

VFA-0158 

RF272-97987 

RF2 72-98244 

RF300- 14605 

RF272-98247 

RF272-98172 

RG272-354 

RF272-98252 

RF272-98240 

RF272-98170 

RF272-98243 

RG272-322 

RF272-97999 

RF272-98253 

RG272-587 

RG272-743 

RF272-98174 

RF272-98177 

RG272-619 

RF272-97978 

RF272-98255 

RF272-98259 

RG272-343 

RF272-97970 

RF272-97947 
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Issuance  of  Decisions  and  Orders; 
Week  of  August  12  Through  August  16, 
1996 

During  the  week  ot  August  12  through 
August  16,  1996.  the  decisions  and 
orders  summarized  below  were  issued 
With  resptH:t  to  appeals,  applications. 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  F^nergv  The 
following  sumniarv  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

(iopies  of  the  full  text  of  these 
del  isions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Porrestal  Building,  1000  Independence 
Avenue,  SVV.  Washington.  D.C  20.S85- 
0107,  Monday  through  Friday,  between 


the  hours  of  1:00  p.m.  and  5:00  p.m., 

except  federal  holida\  s  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commerciallv  published  loose  leaf 
reporter  system.  Some  decisions  arui 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated   (ktotjer  7,  1996. 
George  B.  Breznay. 

Dirtictor.  Office  of  Hearings  and  Appeals. 

Decision  List  No.  985 

Appeal 

Greenpeace,  8/12/96.  VFA-0186 

The  Department  of  Energy  denied  a 
Freedom  of  Information  .^ct  Appeal  that 
was  filed  bv  Greenpeace  In  its  Appeal, 
Greenpeace  sought  the  release  of 


transcripts  of  certain  electronic  mail 
communications.  In  the  decision,  the 
EXDE  found  that  the  transcripts  were 
properly  withheld  under  Exemption  5. 

Refund  .Application 

Midwest  Specialized  Transportation. 
Inc.,  8/14/96.  RF272-97965 
The  DOE  denied  an  Application  for 
Refund  filed  on  behalf  of  Midwest 
Specialized  Transportation,  Inc.  (MST) 
in  the  crude  oil  refund  proceeding.  Prior 
to  the  filing  of  MST's  Application,  MST 
had  applied  for  a  refund  in  the  Surface 
Transporters  proceeding.  After  MST 
informed  the  DOE  in  1987  that  MST's 
owner-operators  had  purchased  more 
than  99  percent  of  the  fuel  used  in 
MST's  surface  transportation  activities, 
and  MST  had  itself  purchased  less  than 
250,000  gallons,  the  DOE  found  MST 


->;if»iR 
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ineligible  for  a  Surface  Transporters 
refund.  In  MSTs  1994  Subpart  V  crude 
oil  refund,  the  applicant  claimed  that  it, 
not  its  owner/operators,  purchased 
2.298,915  gallons  of  refined  petroleum 
products.  In  its  decision,  the  IXDE 
determined  that  because  MST  had  now 
proved  that  it  bought  more  than  250,000 
gallons,  it  had  been  eligible  for  a  Surfat» 
Transporters  refund.  Thus,  the 
applicant's  Stripper  Well  waiver  was 
effective,  and  the  DOE  denied  MSTs 
Subpart  V  refund  application.  Further, 
the  DOE  could  not  reopen  the  Surface 
Transporters  proceeding,  as  the 
proceeding  closed  years  ago,  and  the 
applicant  failed  to  present  any  adequate 
reason  for  failing  to  submit  a  timely 
Motion  for  Reconsideration  in  that 
earlier  proceeding. 

I)ismis.sals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

BROOKS  SCANLON.  INC. 

RF272-97995 

CITY  OF  RICHARDSON  

RF272-95234 

ROCKY  FLATS  FIELD  OF- 

VSO-0105 

FICE 

SOUTHLAND  POWER  CON- 

RF272-77584 

STRUCTORS 

TRAP  ROCK  INDUSTRIES, 

RF272-05254 

INC. 

|FR  Doc  96-26424  Filed  10-15-96;  8:45  ami 
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Issuance  of  Decisions  and  Orders; 
Week  of  September  4  Througti 
September  8.  1995 

During  the  week  of  September  4 
through  Septeml)er  8.  1995,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.  Washington.  DC.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:(X)  p.m., 
except  fiaderal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 


Hearings  and  Appeals  World  Wide  Web 
site  at  http;//www  oha.doe.gov. 

nato(l;(X:lober  7.  1996. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

Decision  List  No.  936 

Appeals 

lames  Minter.  9/6/95.  VFA-0064 

lames  Minter  filed  an  Appeal  from  a 
determination  issued  by  the 
Albuquerque  Operations  Office  (DOE/ 
AL)  in  response  to  a  request  filed  under 
the  Freedom  of  Information  Act.  The 
Appellant  sought  documents  relating  to 
an  alleged  assault  and  battery  between 
himself  and  another  DOE  employee.  In 
its  Decision,  the  Office  of  Hearings  and 
Appeals  (OHA)  rejected  the  Appellant's 
attempt  to  expand  the  scojie  of  the 
appeal.  The  OHA  concluded  that  there 
may  be  responsive  documents  that  were 
not  identified  in  the  initial  search. 
Accordingly,  the  DOE  granted  the 
Appeal  and  remanded  the  matter  to 
DOE/AL  for  further  action 
Klickitat  Energy  Partners.  9/8/95.  VFA- 
0065 
Klickitat  Energy  Partners  filed  an 
Appeal  from  a  partial  denial  by  the 
Bonneville  Power  Administration  of  a 
Freedom  of  Information  Act  Request. 
The  DOE  found  that  BPA  failed  to 
provide  adequate  descriptions  of  the 
documents  that  were  withheld  under 
Exemption  5,  and  that  the  justification 
for  withholding  documents  was 
inadequate.  The  matter  was  remanded 
to  BPA  for  a  new  determination.  The 
DOE  also  found  that  BPA's  search  for 
responsive  documents  was  adequate. 

Personnel  Security  Hearing 

OoJc  Ridge  Operations  Office.  9/8/95, 
VSO-O029 
A  Hearing  Officer  recommended  that 
access  authorization  not  be  restored  to 
an  employee  whose  access  was 
suspended  due  to  evidence  of  alcohol 
dependence.  The  Hearing  Officer  found 
the  employee  had  not  shown  sufficient 
evidence  of  rehabilitation  to  mitigate 
valid  security  concerns  raised  by  his 
excessive  use  of  alcohol. 

Refund  .Applications 

State  of  Montana.  Et  Al.,  9/5/95:  RK272~ 
00147.  EtAi 
During  a  review  process  for  the 
issuance  of  a  supplemental  refund  to  all 
applicants  previously  granted  refunds  in 
the  crude  oil  proceeding,  the  Office  of 
Hearing.s  and  Appeals  (OHA)  discovered 
a  group  of  possible  duplicate  refunds. 
The  OHA  determined  that  in  each  case 
the  smaller  refund  should  be  rescinded 


However,  the  OHA  did  not  order  a 
direct  repaynimit  of  that  iiiohhv  Instead 
each  applicant  s  suppleint'iital  rotund 
will  be  reduced  by  the  overpayment. 

Texaco  Inc. /Sun  Enterprises.  Ltd.  and 
Anglo-American  Shipping  Co..  9/6/ 
95.  RF321-7581.  fiR321-7582 

The  DOF  issued  a  Decision  and  Order 
concerning  Applications  fof  Refund 
submitted  by  Sun  Enterprises,  Ltd. 
(Sun)  and  Anglo-American  Shipping  Co. 
(Anglo)  in  the  Texaco  Inc.  special 
n^fund  proceeding.  Bdth  applicants 
submitted  invoices  indicating  that  they 
purcha.sed.  in  the  United  States,  a 
portion  of  their  petroleum  products 
from  London  based  Texaco,  Ltd.  The 
applicants  argued  that  U.S.  Texaco  Ltd. 
purchases  should  not  be  deemed  a  "first 
sale  into  U.S.  commen:e,"  and  thus 
ineligible  for  a  refund,  because  Texaco 
Ltd.  would  have  most  likely  sold  U.S. 
price-controlled  petroleum  products 
instead  of  higher  priced   Tirst  sale" 
foreign  imported  oil.  The  LKJL  held  that 
it  would  presume,  in  the  absence  of 
other  information  indicating  that  a 
purchase  was,  in  fact,  a  "first  sale" 
purchase,  that  Sun's  and  Anglo's 
purchases  in  which  the  product  was 
obtained  in  the  United  States  would  be 
eligible  for  a  refund  in  the  Texaco 
proceeding.  Consequently,  the  DOE 
approved  refunds  for  the  applicants. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 
Crude  Oil  Supplemental  Refund 

Distribution.  RB272-25.  09/05/95 

Crude  Oil  Supplemental  Refund 

Distribution.  RB272-45.  09/06/95 

Crude  Oil  Supplemental  Refund 

Distribution.  RB272-18.  09/08/95 

Crude  Oil  Supplemental  Refund 

Distribution.  RB272-50.  09/08/95 

Texaco  Inc./R.W.  Dickman  Company, 
Inc..  RR321-0116.  09/05/95 

Dismissals 

The  following  submissions  were 
dismissed: 

Name  and  Case  No. 
Albuquerque  Operations  Office:  VSO- 

0047 
Craig  Investments.  Inc.;  RF304-15177 
facobs  Fuel  Oil  Service:  RF300-21559 
|FR  Do<    96-26425  Filed  10-15-96:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6636-7] 

Agency  Information  Collection 
Activities  Under  0MB  Review; 
Standards  of  Performance  for  Onshore 
Natural  Gas  Processing  Plants 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  III  compliance  with  the 
Paperworlc  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
for  Standards  of  Perforrname  for 
Onshore  Natural  Gas  Processing  Plants 
described  below  has  been  forwarded  to 
the  Office  of  Manageinenl  and  Budget 
(OMB)  for  review  and  (.oinment   The 
ICR  desiTibes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost:  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  November  1,5.  1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
CALL:  Sandy  Farmer  at  KFA.  (2()2J  260- 
2740,  and  refer  to  KFA  1C:R  .No    1086.05. 

SUPPLEMENTARY  INFORMATION: 

Title:  |NSPS  Subparts  KKK  (for  VOC 
emissions)  and  LLL  (for  SO2  emissions). 
Standards  of  ferforniance  for  Onshore 
Natural  Gas  Processing  Plants),  (OMB 
Control  No.  2060-0120;  EPA  ICR  No. 
1068).  This  is  a  request  for  extension  of 
a  currently  approved  (,olle<;tion. 

Abstract:  Owners/Operators  of 
Onshore  Natural  Gas  Processing  Plants 
subject  to  Subparts  KKK  and  LLL  must 
notify  EPA  of  construction, 
modification,  startups,  shutdowns, 
malfunctions,  dates  and  results  of  initial 
performance  tests.  Owners/operators 
subject  to  these  standards  must  make 
one-time-only  reports  of  notification  of 
the  date  of  construction  or 
recon.struction  and  notification  of  the 
anticipated  and  actual  startup  dates. 
Owners/operators  subject  to  these 
standards  must  also  report  on  the 
notification  of  any  physical  or 
operational  change  that  may  cause 
emissions  increases  and  are  also 
required  to  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown  or  malfunction  in  the 
operation  of  an  affected  facility,  or  any 
period  in  which  the  monitoring  system 
is  inoperable. 

Facilities  subject  to  Subpart  KKK 
must  provide  information  on  leaks, 
including  the  date  when  the  leak  was 
detected,  the  repair  method  used  and 


other  pertinent  details.  Facilities  subject 
to  Subpart  LLL  must  submit  information 
on  excess  SO;  emissions.  Large  facilities 
subject  to  Subpart  LLL  must  install. 
c;aiibrate,  maintain  and  operate  SO2 
GEMS.  These  fac:ilities  would  also  have 
to  submit  the  results  of  initial 
performance  tests.  Owners/operators  of 
all  affected  facilities  must  report 
semiannuallv  on  the  operating 
information  contained  in  the  records. 
This  information  is  collected  and  used 
to  ensure  that  the  standards  for  VOC 
and  SO2  emi.ssions  are  being  met.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1.320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
publisfied  on  ,3/26/96  (61  FR  13172), 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  101  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  finani:ia]  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collet;tion  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Estimated  Number  of  Affected 
Entities:  332. 

Frequency  of  Response:  Semiannually 
and  as  needed. 

Estimated  Total  Annual  Hour  Burden: 
46,032  hours. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1086.05  and 
OMB  Control  No.  2060-0120  in  any 
correspondence. 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street,  SW,  Washington.  DC  20460. 


and 

Offif  e  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for 
EPA  725  17th  Street.  NW, 
Washington.  DC  20503. 

Dated:  October  9,  1996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc,  96-26450  Filed  10-15-96;  8:45  am) 
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Water  Pollution  Control;  Approval  of 
Application  by  Utah  to  Administer  the 
Sludge  Management  (Biosolids) 
Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Approval  of  Application. 

summary:  The  State  of  Utah  submitted 
an  application  to  EPA  to  administer  and 
enforce  the  sludge  management  program 
for  regulating  sludge  management 
activities  in  the  State.  The  program  was 
authorized  effective  June  14. 1996. 
FOR  further  information  com  ACT:  Bob 
Brobst  at  (303)  312-6129.  Water  Permits 
Team  (8P2-W-P);  USEPA,  Region  VIII; 
One  Denver  Place,  999  18th  Street.  Suite 
500;  Denver,  CO  80202-2466 

SUPPLEMENTARY  INFORMATION:  The 
application  of  the  Utah  Department  of 
Environmental  Quality  (UDEQ)  was 
received  by  EPA  on  October  10,  1995. 
Modifications  were  made  to  the 
Addendum  to  the  Memorandum  of 
Agreement  for  Sludge  Management 
Program,  based  on  discussions  between 
EPA,  UDEQ,  and  the  Office  of  the  State 
Attorney  General. 

UDEQ's  application  was  described  in 
the  April  17, 1996  Federal  Register  at 
Vol.  61,  No.  75,  pages  16787  and  16788, 
and  in  notices  published  in  the  Salt 
Lake  Tribune  and  Deseret  News  and  the 
St.  George  Daily  Spectrum  on  April  20, 
1996. 

Copies  of  UDEQ's  application  package 
were  available  for  public  review  at  the 
EPA  Region  vni  Office  and  at  the  UDEQ 
office  in  Salt  Lake  City,  Utah. 

EPA  provided  copies  of  the  public 
notice  to  permitted  facilities,  tribal 
councils  and  tribal  environmental 
agencies,  certain  Federal  agencies,  and 
environmental  groups  within  Utah.  The 
mailing  list  used  is  part  of  the  record  of 
the  program  application  and  review 
process.  EPA  and  UDEQ  discussed  the 
program  application  with  the  Utah 
Office  of  the  U.S.  Fish  &  Wildlife 
Service  and  received  their  concurrence 
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that  the  proposed  program  authorization 
was  unlikely  to  jeopardize  th-- 
continued  existence  of  any  -  =  t  uunrod 
or  threatened  species  or  result  in  thu 
destruction  or  adverse  modificjition  of 
habitat  of  such  species.  By  letter  dated 
April  4.  1996,  EPA  provided  a  copy  of 
Utah's  application  to  the  Utah  State 
Mistoric  Preservation  Officer  and 
re<;eived  their  concurrence  by  letter 
dated  April  16,  1996.  EPA  accepted 
written  comments  from  the  public.  All 
comments  or  ohje<:tions  r»M  eivwl  in 
writing  by  EPA  Re)?ion  Mil '.  Mi^  20. 
lOOfi  were  considered  by  l.l\\ 

Two  comments  were  received. 

I'he  first  comment  conc;emed 
jiirLsdiction  on  Indian  Country.  The 
Blackfeet  Nation.  Blackfeet 
Environmental  Office,  stated  that: 

"Utah  DEQ  should  only  be  able  to  permit 
on  lands  outsidn  the  exterior  tx>undary  of  the 
Indian  reservations  in  Utah.  The 
Environmental  Protection  Agency  has  the 
sole  responsibility  of  permitting  on  the 
reservation  If  the  tribes  do  not  or  are  not 
capable  of  f)erniitting  themselves.  I  feel  that 
to  ensure  environmental  justice  to  Indian 
Tribes,  permitting  should  only  be  done  by 
Triljes  or  EPA.  not  States." 

As  outlined  in  EPA's  April  17,  1996 
Federal  Register  and  April  20.  1996 
newspajHir  notices.  EPA  withheld  from 
sludge  management  program 
authorization  consideration  those  lands 
which  were  in  Indian  Country  or  for 
which  there  was  signifituint  controversy 
over  whether  or  not  the  land  was  Indian 
Country.  The  notices  also  acknowledged 
that  the  exact  geographical  extent  of 


In  1  til.';  t  (jiintr\  vn  ithm  ttic  I'lFiLih  .mil 
Our  r,  Imiiaii  Kt!scr\  ,Uii>ii  w,is  <  iirrpntl\ 
uiiilfi  litigation  in  H'litT.ii  1  iMiri    uid 


iifii 


th.l? 

Hills 

Mit.lh 

•tut 


ur' :  <  •!).['.   lltlv;atl(U;  vv  Is  i 

till-  i  1    \  wiiiilii  flilr:    I  i.'"    1  isi  US' 

With  the  I  ''•  liiili.iii  Ml!'-     i*  Hi.-  I 
and  Ourav  Ki".c!\  (Umi-   ih.;  ■.%;'!: 
State  of  lii  u:  •-  .l«'if;-;  .:;<■  '■''■>•  ■>*■■-' 
interim  apimj.n  i,  n.  ik m  iv;;  >;  the 
program  in  Hit-  <iisj':;if.!   iff  i    In 
withholding  authorization  Icr  tticst} 
areas.  EPA  was  not  ni.»kinv<  a 
determination  as  ii    %  i.  'Mit  or  not  Utah 
had  (»(!'•< ju-itf  'uMs^ii   •  , :!.    \ -  :i  iI'm! 
earlier.  KCA  jimv  uit-.i  •  c'lin  ■-  -t  '  •ah's 
public  notices  to  tribal  councils  hh! 
tribal  environmental  agencies  lot.dteil 
within    M   )tiuttin«  the  State  of  Utah. 

It  sti    ,;  !  :»    :   't  .i  'hat  there  are  no 
EPA  IS,  11  li  s  ;iii,v;<   niuiagement  permits 
for  facilities  or  activities  in  Indian 
Country  at  this  time.  Operators  or 
owners  of  facilities  or  adivities  subject 
to  the  sludge  management  program 
which  are  located  on  or  within  the 
Uintah  and  Ouray  Reservation  should 
send  permit  applications  to  EPA. 
Persons  with  questions  as  to  whether 
their  facilities  may  be  in  Indian  Country 
are  advised  to  consult  with  the  Bureau 
of  Indian  Affairs  and  the  EPA. 

The  second  comment,  from  the 
Milwaukee  Metropolitan  Sewerage 
District,  supported  approval  of  Utah's 
request  for  delegation  of  the  biosolids 
program.  The  District  also  requested 
that  EPA  issue  national  guidance 
explicitly  providing  for  recipro<:ity  for 
other-state  issued  permits  for 
"exceptional  quality"  bulk  or  bagged 

State  NPDES  Program  Status 


siuituf    rius  r>'ijiiHSl  u.is  iiutsnlf  tiic 
jnirvitHv  (if  lliis  .luttiiiii/atKin  ,i(  Hon  .nu! 
w,is  tnrv\,ir>ii-ii  [<>  thr  !!'.\  (  XIn  c  of 

VV.ll.T 

Cone  lusion 

1  he  St.itf  (it  I  ifah  has  licnKinstralud 
that  It  ,i(lt'(|n,ilt'U  iiit't'ts  the 

rci;:ir»'ni(':;'s  ••  r    jirnur.in:   m  m  1. 1  i  Hi  ation 
li  .    ini    iliili'    SI  tjiit^f    il,   in.i^'Mlii-!:!     IS 

defined  m  the  (  Jem  W.it.'i  A.  \   4iM  \  R 
F'nrt  ^.l">:    .111(1  4n(.(-K  T  irt  .')(i.t.    Iht!  U.S. 
1  ;sh  ,s  \\  ,!.!liti>  StMA  11  V  (  on(  iirred  with 
till-  \.\'.\     11(1  ,i(ivcrs»-  I'tfpf  t" 
diiteriniiwiiii  111  rfv;.ir(tint;  program 
authori/.i'Mni    1  *)•■  st.itr  Historic 
I'r.'s.'iv  I'liii;  I  )tti(  r  .  iiiK  iirred  with  the 
1  r  \     In.   if'ci  I     .i.-!-'iiinnation 

At  this  timi'   KPA  is  vvittiii.ii.iing 
authorization  tn  ni:;  :n:si."r  ttn'  slndge 
managemoni  progi  n^  nn  Indian  Oumtry 
located  within  Utah,  including  lands  for 
which  there  is  significant  controversy 
over  whether  or  not  the  land  is  Indian 
Country. 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

EPA  must  provide  Fetliral  Register 
notice  of  any  action  by  the  Agnnt  \ 
approving  or  modifying  a  State  NPUES 
program.  The  following  table  will 
provide  the  public  with  an  up-to-date 
list  of  the  status  of  NPDES  permitting 
authorit\  rt  r.  iik;hiiMt  the  country. 
Today's  Ft'drral  Kt^ister  notice  is  to 
announi  t'  the  ifipi'  val  of  Utah's 
authority  to  administer  the  sludge 
management  program. 


State 


Alatiama 

Arttansas  

CaklorTHa  

Colorado  

Connecticut 

Delaware 

Flonda'  

Georgia 

Hawaii  

lllirws  

Indiana  

Iowa  

Kansas  

Kentuci>y  

Maryland    

Michigan 

Minnesota  

Mississippi 

Missoun 

Montana  

Netxaska 

Nevada  _.. 

New  Jersey  .... 

New  York  

North  Carolina 


Approved  state 

NPDES  pemnrt  pfo- 

gram 


10/19/79 
11/01/86 
06/14/73 
03/27/75 
09/26/73 
04/01/74 
05/01/95 
06/28/74 
11/28/74 
10i«3/77 
01/01/75 
08/10/78 
06/28/74 
09/30/83 
09«)5/74 
10/17/73 
06/30/74 
05rt)1/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/82 
10«8/75 
10/19/75 


Approved  to  regu- 
late Federal  lacili 
tiM 


10/19/79 
11/01/86 
05A)5/78 


01/09/89 


05rt)1/95 
12/08/80 
06A)1/79 
09/20/79 
12/09/78 
08/10/78 
06/28/85 
09/30/83 
11/10/87 
12/09/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 
09/28/84 


Approved  State 
pretreatnwnt  pro- 
gram 


10/19/79 
11/01/86 
09/22/89 


06AXy81 


05/01/95 
03/12/81 
08/12/83 


06/03/81 


09/30/83 
09/30/85 
04/16/85 
07/16/79 
05/13/82 
06«)3/81 


09A)7/84 
04/13/82 
06/14/82 


Approved  general 
permits  program 


06/26/91 
11/01/86 
09/22/89 
03/04/83 
03/10/92 
10/23/92 
05/01/95 
01/28/91, 
09/30/91 
01/04/84 
04/02/91 
08/12/92 
11/24/93 
09/30/83 
09/30/91 


12/15/87 
09/27/91 
12/12/85 
04/29/83 
07/20/89 
07/27/92 
04/13/82 
10/15/92 
09A)6/91 


Approved  sludge 
management  pro- 
gram 
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State  NPDES  Program  Status— Continued 


Numtjer  of  Fully  Authorized  Programs  (Federal  FacWties.  Pretreatment.  General  Pennits,  Sludge  Management)- 1. 

'  The  Flonda  authorizations  of  05/01/95  represents  a  phased  NPDES  progratn  authonzation  to  be  completed  by  the  year  2000. 


State 

Approved  state 
NPDES  permit  pro- 
gram 

Approved  to  regu- 
late Federal  facili- 
ties 

Approved  State 
pretreatment  pro- 
gram 

Approved  genera         ^w^ovec  s.uoge 
permits  pr^am         n^anagement  pro- 

North  Dakota 

06/13/75 
03/11/74 
09/26/73 
06/30/78 
09/17/84 
06/10/75 
12/30/93 
12/28/77 
07/07/87 
03/11/74 
06/30/76 
03/31/75 
11/14/73 
05/10/82 
02/04/74 
01/30/75 

01/22/90 
0l/28/'83 
03/02/79 
06/30/78 
09M7'84 
0q/?6/«n 

J 

01/22/90 
08/17/92 
02/23/82 
08A)2«1 
09/17/84 
09/03«2 
12AJ0/93 
04/18/91 
07/07/87 
08«6/93 

Ohio  

07/27/83 
03/12/81 

Oregon  

Pennsylvania 

Rhooe  Island 

09/17/84 
n>i/na/oo 

South  Carolina  

South  Dakota 

^7i'^C\iQ'^.  '■                         AOnniai 

Tennessee   „ 

Utah            _ 

Vermont   „... 

09/30/86 
07/07/87 

08/10/83 
07KHIV7 
03/16/82 

06/14/96 

Virgin  Islands  

Virginia     

02/09/82 

"  05/10/82 
11/26/79 
05/18/81 

04/14/89 
09A30/86 
OS/10/82 
12/24/80 

05/20/91 
09/26/89 
05/10/82 
12/19/86 
09/24/91 

Washington  

West  Virginia  ._ 

Wisconsin     

Wyoming     „.....„ 

Totals 

41 

36 

29 

39 

1 

Certification  Under  tin-  Rei^iilatory 
Flexibility  Act 

FPA  has  determined  that  this 
iiithnrization  will  not  have  a  significant 
f(  (inomic  impact  on  a  substantial 
nunii)pr  of  srn.Tll  nntitiHs   Kf^A 
recognizes  that  small  entities  may  own 
and/or  operate  facilities  or  businesses 
that  will  become  subject  to  the 
requirements  of  an  approved  state 
sludge  management  program.  However. 
since  such  small  eiiti!ie.s  wfiich  own 
and/or  operate  sludge  management 
facilities  or  businesses  are  already 
.subject  lo  the  requirements  m  40  CFR 
parts  423  and  ."503,  this  authorization 
does  not  impose  any  additional  burdens 
on  these  small  entities    This  is  because 
EPA's  authorization  would  result  in  an 
administrative  change  (i  e.,  whether 
EPA  or  the  State  administers  the  sludge 
management  program  in  that  State), 
rather  than  result  in  a  i  hange  in  the 
substantive  requinmients  imposed  on 
small  entities.  Once  EPA  authorizes  a 
State  to  administer  its  own  sludge 
management  program,  these  .same  small 
entities  will  be  able  to  own  and  operate 
their  facilities  or  businesses  under  the 
approved  state  program,  in  lieu  of  the 
Federal  program    Moreover,  this 
iitithorization,  in  approving  a  State 
program  to  operate  in  lieu  of  the  Federal 
program,  eliminates  duplicative 
requirements  for  owners  and  operators 
of  sludge  management  facilities  and 
Imsinesses  in  that  partir  ular  State. 

Therefore,  FPA  provides  the  following 
certification  under  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatorv  Fnforcement 
Fairness  Act.  Pursuant  to  the  provision 


at  5  U.S.C.  605(b).  I  hereby  certify  that 
this  authorization  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  effectively  approves 
the  Utah  program  to  operate  in  lieu  of 
the  Federal  program,  thereby 
eliminating  duplicative  requirements  for 
sludge  management  facility  or  business 
operators  or  owners  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities  This  do(  ument,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  do<uiment  from 
Executive  Order  12866. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  199.5  (UMRA),  Public 
Law  104-^.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UNRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 


effective  or  Ibast  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
goverrunents,  including  tribal 
goverrmients,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small^overnments  on  compliance  vdth 
the  regulatory  requirements. 

Today  s  document  contains  no 
Federal  mandates  for  State,  local  or 
tribal  governments  or  the  private  sector. 
The  Act  excludes  from  the  definition  of 
a  "Federal  mandate"  duties  that  arise 
from  participation  in  a  voluntary 
Federal  program,  except  in  certain  cases 
where  a  "federal  intergovernmental 
mandate"  affects  an  annual  federal 
entitlement  program  of  $500  million  or 
more  that  are  not  applicable  here.  Utah's 
request  for  approval  of  its  sludge 
management  program  is  voluntary  and 
imposes  no  Federal  mandate  within  the 
meaning  of  the  Act.  Rather,  by  having 
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lis  siiid^w  ^)ana^t^lIlM^t  program 
approved,  the  State  will  gain  the 
authonty  to  implement  the  program 
within  Its  junsdiclion.  in  lieu  of  EPA 
Iherwhv  eliminating  duplirjitive  Stale 
and  Federal  r»quireniBnts  If  a  State 
(hoosws  not  to  setik  authonzation  for 
admini.stration  of  a  sludge  management 
program,  regulation  is  left  to  KPA 

In  anv  event.  BJ^.\  has  determined  that 
this  do<:imient  dotjs  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  $100  million  or  more  for 
State.  lo<al,  and  tnbal  governments  in 
the  aggregate,  or  the  pnvate  sector  in 
anv  one  vear  FPA  does  not  anticipate 
that  the  approval  of  Utah's  sludge 
management  program  referenced  in 
today's  notice  will  result  in  annual  costs 
of  $1(X)  million  or  inort'   W.A  s  approval 
of  state  programs  generally  may  reduce, 
not  iniTease.  com  pliancy  costs  for  the 
private  se<:tor  sun  e  the  State,  bv  virtue 
of  the  approval,  may  now  administer  the 
program  in  lieu  of  KF.\  and  exen:i.se 
primary  enfon;ement   Heme  owners 
and  operators  of  sludge  mahagement 
facilities  or  businesses  generally  no 
longer  face  dual  Fwleral  and  State 
compliam*  requirements,  thereby 
reducing  overall  compliance  c(jsts. 
Thus,  today  s  dtxument  is  not  subject  to 
the  rtKjuirements  of  se<:tions  202  and 
205  of  the  UMKA 

EPA  has  determined  that  this 
document  i  ontains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affec^t  small  governments.  The 
Agency  re<,o>{niz.es  that  small 
gdvernments  may  own  and/or  operate 
sludge  management  facilities  that  will 
become  suh|e«:t  to  the  requirements  of 
an  approved  State  sludge  management 
program    However,  such  small 
governments  which  own  and/or  operate 
sludge  management  facilities  or 
businesses  are  already  subject  to  the 
requirements  in  40  CFR  parts  123  and 
503  and  are  not  subje<;t  to  any 
additional  significant  or  unique 
requirements  by  virtue  of  this  proofam 
approval  Once  EPA  authorizes  a  State 
to  administer  its  own  sludge 
n.anaKenifiit  program  and  any  revisions 
ti  i  that  :iri)v!ram.  these  same  small 
V  i\  tTniutii's  will  be  able  to  own  and 
(.!>tr  It.'  tiuir  sludge  management 
111  ilitits  nr  businesses  under  the 
approved  State  program,  in  lieu  of  the 
Federal  program. 

Dated:  August  28.  1996. 
Jack  W.  McGraw. 

AcUng  Regional  Administrator. 
Environmental  Protection  Agency.  Region 

vni. 

(FR  n<>    -iCy  :r.328  Filed  10-15-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Llc«ns«0  Order  To  Show  Cause 

The  Assistant  CJhief.  ,^udio  Services 
Division.  Mass  Media  Bureau,  has 
before  him  the  following  matter 


Licensee 

1       MM 
City/Stale           Docket 
^4o. 

Group  Commu-       West  VaMey          i    96-201 
ncations.  Inc.    |      Crty.  UT. 

(regarding  the  silent  status  of  Station 
KRCX)(AM)) 

Pursuant  to  Section  312(a)(3)  and  (4) 
of  the  Communications  Act  of  1934.  as 
amended.  (Iroup  Communications.  Inc 
has  been  directed  to  show  cause  why 
the  licen.se  for  Station  KRCXJfAM) 
should  net  be  revoked,  at  a  proceeding 
in  which  the  above  matter  has  been 
designated  for  hearing  concerning  the 
following  issues 

(1)  To  determine  whether  Group 
Communuations.  Inc.  has  the  capability 
and  intent  to  expeditiously  resume  the 
broadiasf  operations  of  KRCiQ(AM). 
consistent  with  the  Commission's  Rules. 

(2)  To  determine  whether  Group 
Communications.  Inc.  has  violated 
Sections  73  1740  and/or  73.1750  of  the 
Commission's  Rules. 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  Group 
Communications.  Inc.  is  qualified  to  be 
and  remain  the  licensee  of  Station 
JCRGQIAM). 

A  copy  of  the  complete  Show  Cause 
Order  and  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  239).  1919 
M  Strwt.  N  W..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Tran.scription 
Service.  2100  M  Street,  N  W..  Suite  140, 
Washington,  DC.  20037  (telephone 
202-857-3800). 

Fwleral  Oimmunications  Conunission 
Stuart  B.  Bedell. 

Assistant  Chief.  Audin  .S^rvjces  Division. 
Mass  Media  Bureau 
jFR  Dtx:  96-26433  Filed  10-15-96;  8:45  am] 
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Renewal  Application  Designated  for 
Hearing 

1.  The  Assistant  Chief.  Audio  Services 
Division,  has  before  him  the  following 
application  for  renewal  of  broadcast 
Ucense 


Licensee 

CUy/ 
State 

File  No. 

Docket 
Ho. 

L.T 

Manan- 

BB- 

96-200 

Stmes 

na. 

960201BE 

and 

AR. 

Ray- 

mond 

S*mes 

(seekmg  renewal  of  the  license  for 
KZOT(AM)) 

2  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  application  has 
been  designated  for  hearing  in  a 
proceeding  upxjn  the  following  issues: 

(a)  To  determine  whether  L.T  Simes 
and  Raymond  Simes  have  the  capability 
and  intent  to  expeditiously  resume  the 
broadcast  operations  of  KZOT(AM). 
consistent  with  the  Commission's  Rules. 

(b)  To  determine  whether  L.T.  Simes 
and  Raymond  Simes  have  violated 
Sections  73  1740  and/or  73.1750  of  the 
Commission's  Rules. 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
subjecrt  renewal  of  license  application  ^ 
would  service  the  public  interest, 
convenience  and  necessity 

A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  dcx:kets  set;tion  of  the  FCC 
Reference  Center  (Room  239).  1919  M 
Street.  N  W  ,  Washington.  DC  The 
complete  text  may  also  be  pun:hased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  2100  M  Street,  N  W  .  Suite  140, 
Washington.  DC  20037  (telephone 
202-857-3800). 

Federal  Oimmunications  Commission. 
Stuart  B.  Bedell, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Hureau 

[FRDof    96-26432  Filed  10-15-96;  8:45  am) 
BILUNQ  COOC  r7l2-01-O 


[Report  No.  2159] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  In  Rulemaking 
Proceedings 

October  10.  1996 

Petitions  for  reconsideration  and 
clariFuation  have  been  filed  in  the 
Commission  s  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Sec:tion 
1  429(e)  The  full  text  of  these  document 
are  available  for  viewing  and  copying  in 
Room  239.  1919  M  Street,  N.W..  ' 
Washington.  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
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ITS.  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filecl  by  October 
31,  1996.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1  4(b)(1)). 
Replies  to  an  opposition  must  be  filecl 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  Section 
73.202(b),  Table  ot  Allotments.  FM 
Broadcast  Stations.  (Chillicothe.  Forest, 
Lima.  New  Washington.  Peebles  and 
Reynoldsburg,  Ohio)  (MM  Docicet  No. 
90-318,  RM-7311.  RM-7516). 
Nurnber  of  Petitions  Filed:  1. 
Subject:  Amendments  of  Parts  2  and 
15  of  the  Commission's  Rules  to 
Deregulate  the  Equipment  Authorization 
Requirements  for  Digital  Devices.  (ET 
Docket  No.  95-19). 

Number  of  Petitions  Filed:  3. 
•  This  Public  Notice  includes  the 
petition  filed  by  Ghery  S.  Pettit  and 
Doug  Probstfeld  for  Intel  Corporation  on 
07/19/96.  A  previous  Public  Notice. 
Report  No.  2146,  was  relea.sed  on 
August  7,  1996  and  published  in  the 
Federal  Register  on  August  13,  1996. 
listed  uni\  two  petitions.  We  are 
therefore  placing  all  three  petitions  on 
public  notic:e  at  this  time. 

Subject:  Implementation  of  the  Local 
Competition  Provisions  in  the 
Telecommunications  Act  of  1996.  (CC 
Docket  No.  96-98). 

Interconnection  between  Local 
Exchange  Carriers  and  Commercial 
Mobile  Radio  Service  Providers.  (CC 
Docket  95-185) 

Number  of  Petitions  Filed:  45. 

Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

IFR  Doc.  96-26575  Filed  10-15-96;  8:45  am) 

BIUJNG  CX>DE  671 2-01 -M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
c:ontact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

G.SI.  Cargo  Systems  Inc.,  600  Bayview 
Avenue,  Inwood,  NY  11096.  Officers: 
Gerald  Greenstein,  President, 
Yitzchak  Goldstein,  Vice  President. 


International  Shipping  Link.  Inc..  1250 
South  Harbor  City  Blvd.,  Suite  30, 
Melbourne.  FL  32901,  Officer:  Tariq 
Shahzad,  President. 

Dated  October  9,  1996. 
Joseph  C.  Polking, 
Secretaiy. 
(FR  Doc  96  263^2  Filed  10-15-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Boards  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  29,  1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand, 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Brian  G.  West,  Rice  Lake, 
Wisconsin;  to  retain  a  total  of  21.4 
percent  of  the  voting  shares  of  Rice  Lake 
Bancorp,  Inc.,  Rice  Lake,  Wisconsin, 
and  thereby  indirectly  retain  Dairy  State 
Bank,  Rice  Lake,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9,  1996. 
lennifer  |.  )ohn.son, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-26418  Filed  10-15-96;  8:45  am) 

BILUNG  CODE  6210^1-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 


the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
•    been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  oiTices 
of  the  Board  of  Governors,  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C,  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effec:ts,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieveci  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  8, 
1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(R.  Chris  Moore,  Senior  Vice  President) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  First  Financial  Bancorp.  Hamilton, 
Ohio;  to  merge  with  Hastings  Financial 
Corporation,  Hastings,  Michigan,  and 
thereby  indirectly  acquire  National 
Bank  of  Hastings.  Hastings.  Michigan. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

2 .  Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan;  to  merge  with 
Seaway  Financial  Corporation,  St.  Clair, 
Michigan,  and  thereby  indirectly 
acquire  The  Commercial  and  Savings 
Bank  of  St.  Clair  County.  St.  Clair. 
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Ml.  tiii;.i!i    iiui  liiH  .-M^jdii.u  .Savings 
Hniiik.  Alk;iin,i(  .  Michigan 

C  Kinleral  Reserve  Bank  of 
Minneapulis  (Karen  I.  Grandslrand, 
V  1,  .•  l'r>sult'iil)  250  Marquette  Avenue. 
Muiiieapolis.  Minnesota  55480; 

;   C, lacier  Bancorp.  !nc  .  Kalispell. 
Montana;  to  merxe  wilii  Mis.soula 
Ban»  sh.irt-s,  Ipk      Mi s-,, uil.i,  Montana. 
and  themhv  iiulirm  !iv  .ii.ijuirw  First 
Se<;urity  Bank  of  Missoula.  Missoula. 
Montana. 

2.  United  Community  Bancshares. 
Inc..  Eagan.  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  Park 
Financial  Corporation,  St.  Louis  Park. 
Minnesota,  and  thereby  indire<;tly 
acquire  Park  National  Bank.  St   Louis 
Park,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octotier  9.  1996. 
fmtaiter  |.  lohnson 

Defjuty  Secretary  of  the  Board 

(FREVx    <»*V  26417  Filed  10-15-96;  8:45  ami 
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Sunstiine  Meeting  Notice 

AGENCY  HOtONG  THE  MEETING:  Board  of 

Governors  ot  the  Federal  Reserve 
System 

TIME  AND  date:  9:30  a.m.,  Monday. 
October  21.  1996. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
N  W  .  Washington.  D.C.  20551. 

STATUS:  rioseci 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1997  !■:■  I  1    K.- ..rve  Bank 
officer  aalary  itructurB  «<liusiiiinnts. 

2.  Proposed  1997  Federal  Reserve  Btwrd 
employee  salary  structure  ad)ustments  and 
merit  proftram. 

3.  Pvraoiinel  ticlinns  (appointments. 
promotions,  assij^nments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  mofltinn 

COMTACT  PERSON  FOR  MORE  INEORMATION: 
Mr.  loseph  K  (.oynu.  Assistant  to  thf 
Board;  (202)  452-32(M.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated;  Octotwr  It.  1996. 
IfiiniCer  |    lohnson, 
lyepnty  Secretary  of  the  Board 
IFR  Doc  96-28898  Filed  l0-ll-«6;  3:15  prnl 
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GENERAL  SERVICES 
ADMINISTRATION 

(QSA  Bullelln  FPMR  D-239] 

Delegation  of  Lease  Acquisition 
Authority 

AGENCY:  Office  of  Goveniiiu'iitwide 

PoIk  y  (;SA. 

ACTION:  Notice  of  bulletin 


SUMMARY:  I  he  .iii.n  iu'il  bulletin 
announces  the  bex'^Tiin^  of  a  new 
approach  to  doin«  business  in  the 
Cieneral  Services  .Adininistratiun  (GSA) 
l(«sin^  program  called  "Can't  Beat  GSA 
I  ensiii^  ■' 

EFFECTIVE  DATE:  CKiober  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
MarioriH  1.  l.oiuax.  Director,  Kvaluation 
and  Outreach.  Offi(  e  of  Real  Property. 
Washington.  DC  20405.  telephone  202- 

SUPPLEMENTARY  INFORMATION: 

Publu  Budduigs  and  Space 

Subject;  Delei;  itimi  nf  [.ease  Acquisition 
Authority 

1.  Purpose.  This  bulletin  announces 
the  beginning  of  a  new  approach  to 
doing  business  in  the  Cieneml  S»'rvi(  es 
Admmistration  (GSA)  leasing  program 
called  "Can't  Beat  GSA  l.t>asing  '  This 
program  represents  a  change  in  policy  at 
GSA  regarding  the  loasnig  of  general 
purpose  spate  and  provides  Federal 
agencies  the  option  of  using  GSA  or 
performing  the  space  acquisition 
function  themselves  through  a 
delegation  of  leasing  authority  The 
Administrator  of  General  Services 
issued  a  letter  on  September  25.  1996. 
to  the  heads  of  all  Federal  agencies 
providing  the  delegation  of  leasing 
authority. 

2.  Expiration.  This  bulletin  contains 
information  of  a  continuing  nature  and 
will  remain  in  effect  until  canceled 

3   Background  a.  The  "Can't  Heat 
GSA  Leasing"  program  is  an  outgrowth 
of  GSA 's  commitment  to  stre.imhne  its 
leasing  operations.  Under  this  new 
program.  GSA  is  providing  each  Federal 
agency  a  simple  choice.  Either  engage 
GSA  to  provide  the  most  cost-effective 
and  fastest  .service  in  the  real  estate 
market  today  or  use  the  delegated 
leasing  authority  to  perform  the  space 
acquisition  on  their  own. 

b.  GSA  has  taken  this  action  to 
respond  to  the  needs  of  a  changing 
world  in  which  Government  must  work 
faster,  smarter,  cheaper  and  tnatter  GSA 
Is  committed  to  provide  space  so  that 
Federal  agencies  can  meet  those  needs. 

c  GSA  is  committed  to  meet  these 
(jiallenges  to  work  up  to  new  standards 


of  excellence.  At  the  same  time.  GSA 

has  listene<i  carefully  to 
recununendations  from  many  client 
agencies  anii  the  Vice  President's 
National  Performance  Review  to  open 
itself  to  conipetitujn 

d  Under    T^n't  Beat  GSA  Leasing," 
GSA  has  developed  new  strategies  and 
retooled  its  entire  leasing  operation 
GSA  has  refocused  its  energies  on  the 
needs  of  its  customers.  To  cite  just  a  few 
exarnples; 

1  The  Rent  pricing  structure  is  now 
(;learer  and  nujre  n'sponsive  to  our 
customers 

2  The  Rent  GSA  will  charge  Federal 
agen(;iBs  for  leased  space  will  be  based 
on  (tS.A's  rent  plus  a  service  fee 
cximparable  to  that  charged  by  private 
sector  agents. 

3  GSA  c^n  now  provide  customized 
tenant  allowances  aiui  flexibility  in 
payment  alternatives  for  above  standard 

items. 

e.  The  most  important  change  at  GSA 
is  the  "can  do"  attitude  of  GSA's 
experienced,  warranted  real  estate 
contracting  officers  These  highly 
motivated  employees  have  been 
empowered  to  respond  to  the  needs  of 
Federal  agencies  with  sound  business 
practic;es  that  make  sense 

f.  GS,\'s  leasing  spe<:ialists  will 
continue  to  follow  all  applicable 
statutory  and  regulatory  requirements. 
These  are  the  same  requirements  that 
Federal  agencies  will  be  Rxpe<  ted  to 
follow  if  they  choose  to  lease  space  on 
their  own  or  use  other  brokerage 
services. 

4.  Action,  a.  Pursuant  to  the  authority 
vested  in  the  Administrator  of  General 
Services  by  subset;tions  2051(1]  and 
210(h)(1)  of  the  Federal  Property  and 
,\dniinistrative  .Services  Act  of  1949.  63 
Stat   :<77,  as  aniende<l,  authority  was 
delegated  bv  the  Administrator  in  his 
letter  of  September  25.  1996,  to  the 
heads  of  all  Federal  agencies  to  perform 
all  functions  related  to  the  leasing  of 
general  purpose  sji.k  e  for  a  term  of  up 
to  2U  years  rHgardles.s  of  geographic 
location.  This  delegation  of  authority 
does  not  alter  the  space  del€»gations  in 
sections  10 1-lH.  104-2  and  -3  of  the 
Federal  Property  Management 
Regulations,  which  pertain  to 
"categorical"  and   "special  purpose" 
space 

b.  The  'Cant  Beat  GSA  Leasing" 
program  will  be  effective  October  14, 
1996.  and  agencies  will  be  able  to  use 
the  delegated  leasing  authority  subject 
to  the  following  (  onditions; 

1.  Prior  to  instituting  any  action  under 
this  delegation,  the  bead  of  a  Federal 
agency  or  its  designe*^  shall  notify  the 
appropriate  GSA.  Assistant  Regional 
Administrator  for  Public  Buildings 
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Service  (ARA/PBS)  of  the  agency's  need 
for  general  purpose  space  and  the 
agency's  intent  to  exen:ise  the  authority 
granted  in  this  delegation.  The  agency 
may'*bxercise  the  authority  contained  in 
this  delegation  when  the  ARA/PBS 
determines  that  suitable  Government- 
controlled  space  is  not  available  to  meet 
the  space  need  of  the  Federal  agency. 

2.  Relof;ation  of  Government 
employees  from  GSA-controlied 
federally  owned  or  leased  space  may 
take  pla(;e  when  prior  written 
confirmation  has  been  received  from  the 
appropriate  ARA/PBS  that  suitable 
Government-controlled  space  cannot  be 
provided  for  them 

3.  A  prospectus  has  been  approved  bv 
the  Congressional  Committees  pursuant 
to  the  Public  Buildings  Act  of  1959 
when  the  annual  rental  for  the  lease 
contract,  excluding  service  and  utilities. 
exceeds  $1.74  million,  as  adjusted 
annually  in  accordance  with  40  U.S.C. 
606(0  In  this  circumstance  GSA  will 
prepare  the  prospectus  in  consultation 
with  the  agency, 

4.  Redelegation  of  the  authority  to 
lease  may  be  made  to  those  officers, 
officials,  and  employees  who  have  been 
adequately  trained  as  lease  contracting 
officers. 

5.  Federal  agencies  must  acquire  and 
utilize  the  space  in  accordance  with  all 
applicable  laws  and  regulations, 
including,  but  not  limited  to.  the 
Competition  in  Contracting  Act.  Federal 
Property  Management  Regulations. 
Executive  Order  12072.  Executive  Order 
13006.  Davis  Bacon  Act.  and  the 
General  Services  Administration 
Acquisition  Regulation. 

6.  Agencies  periodically  provide  GSA 
with  leasing  performance  information. 

c.  Further  information  regarding  this 
program  may  be  obtained  by  contacting 
Ms.  Marjorie  L.  Lomax.  Director, 
Evaluation  and  Outreach.  Office  of  Real 
Property  on  (202)  501-0379. 

Dated;  (3ctober  3,  1996 
G.  Martin  Wagner. 

Aasociate  Administrator  for  Govemmentwide 
Policy. 

IFR  Doc.  9&-2b0.50  Filed  10-15-96;  8:45  amj 
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[GSA  Bulletin  FPMR  D-240] 

Federal  Real  Property  Asset 
Management  Principles 

agency:  Office  of  Ciovemmentwide 

Policy.  GSA. 

ACTION:  Notice  of  bulletin. 

summary:  The  attached  bulletin 

announces  the  issuance  of  the  Federal 
real  property  asset  management 


principles  to  the  head  of  all  Federal 

landholding  agen(;ies 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Langfeld.  Director.  Real 

Property  Policy  Division,  MPR. 

Washington,  DC  20405.  telephone  202- 

501-1737. 

SUPPLEMENTARY  INFORMATION: 
Public  Buildings  and  Space 

To:  Heads  of  Federal  Agencies 

Subject;  Federal  Real  Property  Asset 
Management  Principles 

1.  Purpose  This  bulletin  announces 
the  issuance  of  the  Federal  real  property 
asset  management  principles  to  the 
heads  of  all  Federal  landholding 
agencies. 

2.  Expiration  date.  This  bulletin 
contains  information  of  a  continuing 
nature  and  will  remain  in  effect  until 
canceled. 

3.  Background,  a.  In  1993,  the 
National  Performance  Review  (NPR) 
recommended  that  the  Administrator  of 
General  Services  develop  asset 
management  principles  to  guide  the 
Federal  Governments  real  property 
ownership  enterprise. 

b  In  respon.se  to  the  recommendation 
of  the  NPR.  in  1994.  the  Federal  Asset 
Management  Planning  Group  met  to 
developed  a  set  of  goals  and  principles 
for  management  of  the  Federal  real 
property  portfolio.  This  group  consisted 
of  representatives  from  the  General 
Services  Administration  (GSA).  other 
Government  agencies  and  interested 
parties  from  the  private  sector,  and 
issued  an  initial  set  of  real  property 
asset  management  principles. 

c.  In  accordance  with  the  NPR,  the 
work  of  the  Federal  Asset  Management 
Planning  Group,  as  well  as  in 
collaboration  with  the  Federal 
Government's  real  property  holding 
agencies,  the  Office  of  Real  Property  has 
continued  to  develop  a  set  of 
comprehensive  real  property  asset 
management  principles. 

d.  The  work  of  revising  the  initial  set 
of  asset  management  principles  has 
been  completed.  The  results  of  this 
effort  are  the  real  property  asset 
management  principles  attached  to  this 
bulletin  They  are  in  two  formats;  the 
first  is  a  shorter,  more  concise  version 
(Attachment  1):  the  second  is  an 
expanded  version  which  provides  a 
general  discussion  of  the  concept  of  the 
principles,  as  well  as  providing    . 
definitions  and  examples  of  each 
(Attachment  2), 

4.  Action.  Federal  agencies  should  use 
these  principles  as  guides  to  assist  them 
in  managing  their  portfolio  of  real 
property  assets.  They  should  also  be 


used  as  a  frame  of  reference  in  making 
sound  real  property  asset  management 
decisions,  to  help  reduce  costs 
associated  with  managing  real  property 
assets,  to  provide  incentives  to  improve 
real  property  asset  management,  and  to 
increase  the  efficiency  and  maximize 
the  performance  of  the  portfolio  of 
Federal  real  property  assets  that  they 
manage. 

The  principles  should  be  applied  by 
all  Federal  real  property  asset  managers 
throughout  the  life  cycle  of  a  real 
property  asset.  They  should  be  used  as 
a  "baseline'  whereby  all  Federal 
landholding  agencies  are  working  in  the 
same,  or  similar  manner.  They  should 
also  encourage  better  communication 
among  such  agencies  to  enhance  the 
overall  asset  management  functions  of 
the  Federal  Government's  real  property 
activities. 

Dated:  October  2,  1996. 

G.  Martin  Wagner, 

Associate  Administrator  for  Govemmentwide 
Policy. 

Attachments 

Attachment  1. — Govemmentwide 
Federal  Real  Property  .\ssel 
Management  Principles 

Introduction 

Asset  management  is  the  general  term 
used  to  define  the  relationship  between 
a  real  property  holding  entity  and  the 
real  property  that  such  an  entity  holds 
an  interest  in.  This  relationship 
includes,  but  is  not  limited  to,  the 
financial  management  of  such  assets, 
the  day-to-day  management  of  the  real 
property  itself  and  maintaining  the 
satisfaction  of  the  tenants  that  occupy 
the  space  that  defines  the  real  property 
asset.  This  relationship  covers  the  life 
cycle  of  a  real  property  asset — its 
acquisition,  utilization  and  disposal. 
Asset  management  succeeds  when  such 
organizations  adopt  effective  asset 
management  principles  and  use 
strategic  planning  as  the  framework  for 
making  real  property  asset  management 
decisions  The  Govemmentwide  Federal 
real  property  asset  management 
principles  are  attached. 

Govemmentwide  Federal  Real  Property 
Asset  Management  Principles 

1    t'.se  What  )  ou  Have  first.  Real 
property  assets  under  the  custody  and 
control  of  the  Federal  Government 
should  be  considered  first  when 
accommodating  Federal  agency  mission 
requirements. 

2.  Buy  Only  What  You  Need.  The 
amount  of  interest  in  Federal  real 
property  assets  should  be  the  minimum 
necessary  to  effectively  support  a 
Federal  agency's  mission. 


5:i«)2H 
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J.  Use  Industry-Like  Instruments  of 
Agreement  Real  property  assets  of  the 
Federal  Government  should  be  utilized 
among  agencies  with  (be  use  of 
instruments  of  agreement  that  follow  the 
best  practices  of  the  industry 

4.  Reinvestment  is  Essential 
Reinvestment  in  a  real  property  asset  is 
essential  to  maintain  its  fair  market 
value.  Its  ability  to  Iwnefit  from 
advancenients  in  busmess  practices  and 
technologies,  and  to  support  the  Federal 
mission  and  enhance  employee 
productivity 

5  Income/Expenses  Compamhie  to 
the  Market.  Any  income  realized  by  a 
real  property  asset  during  its  useful  life 
should  approximate  that  generated  by  a 
comparable  (:ommen:ial  property;  while 
any  expense  by  such  an  asset  during  its 
Ufe  cycle  should  approximate  that 
incurred  by  a  comparable  commercial 
property. 

6  Maximize  Use  Among  Agencies. 
The  maximum  utility  of  a  real  property 
asset  can  be  realized  if  it  is  contmuously 
transferred  among  agencies  having 
mission  needs  while  it  is  under  the 
control  of  the  Federal  Government. 

7  Timely  Ihsposal  A  Federal  real 
property  asset  that  has  no  further 
mission  support  use  by  the  Federal 
Government  should  be  disposed  of 
timely  and  in  a  manner  that  best  serves 
the  public  interest. 

8.  Hetain  Proceeds  From  Disposal  and 
Chitleasing.  The  proceeds  gained  from 
the  disposal  of  a  Federal  real  property 
asset,  or  from  outleasing.  should  be 
available  for  use  by  the  agency  having 
custody,  control  and  use  of  the  asset. 

9.  Professional  Training.  Federal 
employees  should  be  given  the  training 
needed  to  perfonn  their  jobs  at  the 
highest  level  of  professionalism,  and  in 
order  to  utilize  models  and  other 
analytical  tools  for  optimizing  their  real 
property  asset  managemont  de<:isions. 

AUiirhmfnt  2      rtOV«Tnm«»nlwide 
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Introduction 

Asset  management  is  the  general  term 
used  to  define  the  relationship  between 
a  real  property  holding  entity  and  the 
real  property  that  such  an  entity  holds 
an  interest  in.  This  relationship 
includes,  but  is  not  limited  to.  the 
financial  management  of  such  assets, 
the  day-to-day  management  of  the  real 
property  itself,  and  maintaining  the 
satisfaction  of  the  tenants  that  o<x:upy 
the  space  that  defines  the  real  property 
asset.  This  relationship  covers  the  life 
cy<;le  of  a  real  properly  asset — its 
acquisition,  utilization  and  disposal. 

examples  of.entities  that  hold  real 
property  assets,  and  are  therefore 


involved  in  the  ni.iihiKtMii.'ni  n!  ihrm. 
include  i.orporaliniiN  'ii  i'  I'wn  nr  itvise 
commeniial  propertifs   ii»iim<iii  tuiuls 
that  own  real  property  on  behalf  of  fund 
members  for  purposes  of  enhancing 
fund  wealth,  <iiiii  ihf  United  States 
Government  which  owns  and  leases  real 
property  in  order  to  perform  services  on 
behalf  of  the  citizens  of  the  United 
States.  Asset  management  succeeds 
when  such  organizations  adopt  effective 
asset  management  principles  and  use 
strategic  planning  as  the  framework  for 
making  real  property  asset  management 
decisions. 

The  following  asset  management 
principles  are  intended  to  help  all 
agencies  Govemmentwide  with  real 
property  asset  management 
responsibility.  They  should  be  used  as 
guides  to  assist  real  property  asset 
managers  in  making  sound  asset 
management  decisions,  to  help  reduce 
costs  associates  with  managing  real 
properly  assets,  to  provide  incentives  to 
improve  real  property  asset 
management,  and  to  increase  the 
efficiency  and  maximize  the 
performance  of  the  portfolio  of  Federal 
real  property  assets  that  they  manace. 

These  asset  management  principles 
should  be  applied  to  all  phases  of  the 
life  cycle  of  a  real  property  asset  in 
order  to  provide  a  "baseline"  whereby 
all  Federal  landholding  agencies  are 
working  in  the  same,  or  similar  manner, 
and  to  encourage  better  communication 
among  such  agencies  to  enhance  the 
overall  asset  management  functions  of 
Federal  Government's  real  property 
activities 

Principle  #1. — Use  What  ^i>u  Hdv«-  First 

Real  property  assets  under  the 
custody  and  control  of  the  Federal 
Government  should  be  considered  first 
when  accommodating  Federal  agency 
mission  requirements. 

Definition 

Federal  agency  program  missions 
generally  require  real  property  assets  to 
support  them.  This  i:an  be  reflet:ted  in 
the  need  for  office,  warehoust». 
laboratory  or  other  improved  or 
unimproved  real  property.  To  meet 
these  mission  neeids  Federal  agencies 
should  first  review  their  current  real 
property  inventories  to  determine 
whether  they  have  the  space  on  hand  to 
satisfy  new  mission  requirements.  If 
there  is  insufficient  space  to  satisfy  a 
new  program  need,  agencies  should 
then  look  to  the  inventory  of  other 
Federal  agencies  to  determine  if  they 
have  either  unneeded  or  underutilized 
space.  In  this  way  the  entire  inventory 
of  Federally-<:ontrolled  space  can  be 
screened  first  before  looking  outside  the 


Govemiiu'ii!  tu  satisfy  agency  space 
needs 

Fxamph' 

requirements  for  spai  c  h,ist><i  on  a 
variety  of  needs,  sui  I.  is  -xjianded 
agency  program  inissmii^  ^  ;  the 
consolidation  of  stall  troni  nlher 
locations  Whenever  this  o<  (  urs, 
agencies  should  first  review  their 
current  inventory  of  real  property  assets 
to  determine  if  they  have  space  on  hand 
that  can  meet  the  need.  Such  an  exercise 
is  practical  for  a  variety  of  reasons — the 
time  needed  to  find  new  space  is  cut 
dramatically,  cummt  space  will  usually 
be  less  expensive  than  newly  acquired 
space,  currentl)  held  space  can  often  be 
found  near  the  location  of  the  new 
requirement  which  can  cut  overhead 
and,  most  important,  it  is  best  to  use 
space  that  is  on  hand  rather  than 
acquire  new  space  while  leaving  empty 
or  underutilized  space  as  is. 

To  assist  Federal  agencies  in 
satisfying  these  space  requirements, 
GSA  has  establishetd  and  implemented  a 
Real  Property  Iniorrnation 
Glearinghouse.  The  clearinghouse  is  an 
electronically  connected  network  of 
building  and  facility  information  and 
data,  organizational  structures,  policies 
and  proc:edures  that  is  shared  by  and 
benefits  real. property  professionals.  The 
clearinghouse  routes  users  to  this 
information  and  data,  which  is  made 
available  by  Federal  Government 
agencies  and  commercial  realty  firms. 
The  clearinghouse  allows  users  to 
perform  queries,  print  information  and 
download  files. 

I'rini  iplr  "2      Buy  Only  What  You 
Need 

The  amount  of  interest  in  Federal  real 
projjerty  assets  should  be  the  minimum 
necessary  to  effectively  support  a 
Federal  agency's  mission. 

I  )t'fimti<)n 

The  interest  that  is  acquired  in 
Federal  real  property  assets  should  be 
no  more  than  the  minimum  needed  to 
accommodate  a  Federal  agency's 
program  mission  requirements  today 
and  in  the  foreseeable  future.  To  go 
beyond  these  minimum  requirements 
would  be  inappropriate,  as  taxpayer 
dollars  will  have  been  spent  without  the 
appropriate  justification,  and  the 
mission  requirement  may  have 
terminated  while  the  useful  life  of  the 
interest  invested  in  the  real  property 
may  have  years  remaining,  resulting  in 
the  loss  of  millions  of  dollars. 

Interest  in  Federal  real  property  can 
have  various  meanings  such  as  the  type 
of  ownership  interest  (leased  or  owned). 
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the  term  of  the  interest  if  leased,  the 
interest  in  terms  of  the  capital 
improvements  to  the  real  property,  or 
the  amount  of  space,  to  name  a  few.  The 
interest  in  the  asset  equates  to  the 
amount  of  time  the  space  is  leased,  the 
amount  of  money  expended  to  build  or 
modernize  the  property,  or  the  amount 
of  space  that  the  Government  has 
acquired — the  more  of  any  of  these,  the 
more  interest  the  Government  has  in  the 
real  property  asset. 

Example 

Federal  agencies  ruquire  real  property 
to  accomplish  their  program  missions. 
Since  agency  programs  are  the  driving 
force  behind  the  need  for  real  property 
assets,  it  follows  that  the  mission  need 
will  also  drive  the  amount  of  interest 
that  the  Government  invests  in  the  asset 
as  well. 

If  an  agency  has  a  requirement  to 
conduct  a  study  that  will  last  a  limited 
period  of  time,  such  as  a  few  years,  the 
space  requirement  will  likely  be  for 
leased  space,  as  the  purchase  and/or 
construction  of  a  new  facility  would  go 
far  beyond  the  mission  requirement  of 
the  agency.  However,  if  an  agency's 
headquarters  occ  upies  a  Federal 
building  that  has  outlived  its  useful 
economic  life,  and  the  need  for  a 
consolidated  headquarters  still  exists, 
then  the  constru(:tion  of  a  new  building 
may  be  called  for.  The  difference 
between  these  two  cases  in  an  example 
of  the  different  space  needs  that  exist  for 
agencies  today  based  on  program 
missions,  and  the  ran^e  between  the 
degrees  of  interest  in  the  real  property 
that  must  satisfy  them.  Real  property 
asset  managers  should  be  r:ognizant  of 
these  requirements,  the  importance  of 
not  exceeding  them,  and  the  need  to 
match  mission  needs  with  the  most 
appropriate  real  property  interest  so  that 
taxpayer  dollars  are  spent  in  the  most 
economical  and  cost-effective  manner. 

Principle  #3. — Use  Industry-Like 
Instruments  of  Agreement 

Real  propertv  assets  of  the  Federal 
Government  should  be  utilizeti  among 
agencies  with  the  use  of  instruments  of 
agreement  that  follow  the  best  practices 
of  the  industry. 

Definition 

In  order  to  best  utilize  the  Federal 
Govenment's  real  property  as.sets,  the 
agencies  that  use  them  rt^ust  work 
together  toward  a  common  purpose  to 
ensure  that  the  assets  are  utilized  to  the 
maximum  limit  of  their  useful  economic 
life  while  still  satisfying  the  mission 
requirement  of  the  occupying  agency.  In 
order  to  do  this,  agencies  must  work 
together  by  comparing  space  needs, 


sharing  information  on  space  that  others 
may  use.  and  bein^  willing  to  release 
space  when  it  is  no  longer  needed, 
rather  than  holding  onto  it  for  a  need 
that  is  likely  never  to  materialize.  To 
assist  in  this  effort,  agencies  need  to  use 
instruments  of  agreement  that  follow  the 
best  practices  of  industry. 

Example 

A  common  example  of  an  instrument 
of  agreement  that  is  used  between  real 
estate  entities  is  an  occupancy 
agreement,  which  is  an  agreement 
defining  the  relationshif)  between  a 
landlord  and  tenant.  An  occupancy 
agreement  will  define  the  terms  and 
conditions  set  forth  between  the  parties, 
and  will  describe  their  duties  and 
responsibilities.  Such  agreements  are 
useful  because  they  are  written 
documents  that  reflect  the 
understanding  of  each  of  the  parties, 
and  hold  them  together  for  a  joint 
purpose  and  for  a  specific  period  to 
time. 

Since  an  occupancy  agreement  may 
not  be  a  legally  binding  contract,  both 
parties  to  the  agreement  are  exposed  to 
risk.  However,  there  must  be  a 
responsibility  on  all  parties  to  adhere  to 
the  terms  of  the  agreement,  thus 
achieving  more  businesslike  practices 
and  higher  levels  of  performance  among 
agencies. 

Principle  «4. — Reinvestment  is 
Essential 

Reinvestment  in  a  real  property  asset 
IS  essential  to  maintain  its  fair  market 
value,  its  ability  to  benefit  from 
advancements  in  business  practices  and 
technologies,  and  to  support  the  Federal 
mission  and  enhance  employee 
productivity. 

Definition 

Regardless  of  whether  the  real 
property  asset  is  owned  or  leased  by  the 
Government,  if  it  is  determined  that  the 
asset's  continued  use  is  needed, 
reinvestment  in  it  may  be  necessary.  If 
the  asset  is  owned  by  the  Government, 
reinvestment  may  be  required  to 
maintain  the  asset's  fair  market  value, 
not  to  mention  maintaining  its 
condition  to  benefit  from  advances  in 
business  practices  and  technologies,  and 
to  enhance  employee  morale  and 
productivity.  Reinvestment  in  a  leased 
asset  is  the  responsibility  of  the 
property  owner.  It  is  needed  in  order  for 
the  property  to  be  acceptable  to  the 
Government's  requirements  of  realizing 
the  benefits  from  advances  in  business 
practices  and  technologies,  and  to 
enhance  employee  morale  and 
productivity  as  well. 


Example 

If  it  is  determined  that  the  continued 
use  of  a  real  property  asset  is  needed, 
the  task  of  the  asset  manager  begins 
with  assessing  the  physical  status  of  the 
real  property,  whether  owned  or  leased. 
Engineering  reports  determine  what  the 
condition  of  a  property  is  and  what 
improvements,  either  capital  or 
otherwise,  must  be  made  to  bring  the 
property  up  to  industry  standards. 
Technological  innovations  may  have 
been  developed  that  could  bring 
employee  productivity  and  morale  to  a 
higher  level  as  well. 

An  engineering  report  can  be  used  to 
assess  the  physical  status  of  either  a 
Federally-owned  building  or  one  that  is 
leased.  In  the  case  of  Federal  ownership, 
a  capital  improvement  will  usually  be 
managed  by  the  GSA  Property 
Development  Division,  or  a  similar 
activity  in  support  of  an  agency  with 
real  property  controlling  authority,  such 
as  the  U.S.  Army  Corps  of  Engineers.  In 
leased  space,  the  lessor  is  responsible 
for  these  improvements  as  a  condition 
of  the  lease. 

Besides  assessing  the  physical  status 
of  the  property,  the  real  property  asset 
manager  must  also  determine  when 
reinvestment  should  occur.  Determining 
the  cost  of  funds  is  harder  when  the 
asset  is  Federal  real  prof>erty,  as  these 
costs  are  more  difficuh  to  define  than  in 
private  industry  where  the  manager  goes 
to  his/her  lender  and  gets  the  best  rate 
he/she  can  obtain.  The  cost  of  funds,  as 
well  as  the  timing  of  their  disbursement, 
must  be  calculated  by  the  asset  manager 
in  order  to  obtain  the  lowest  cost  for 
capital  improvements. 

Principle  #5 — Inrome/Fxpense 
Comparable  to  the  Market 

Any  income  realized  by  a  real 
property  asset  during  its  useful  life 
should  approximate  that  generated  by  a 
comparable  commercial  property;  while 
any  expense  by  such  an  asset  during  its 
life  cycle  should  approximate  that 
incurred  by  a  comparable  commercial 
property. 

Definition 

All  income  and  expenses  associated 
with  a  Federal  real  property  asset 
should  be  approximate  to  current  fair 
market  value.  The  income  generated  by 
such  an  asset  should  approximate  the 
income  that  a  similar  commercial  real 
property  asset  would  generate. 
Likewise,  the  expenses  of  leasing  space 
or  of  maintaining  a  Federal  real  property 
asset  should  approximate  the  expenses 
of  a  comparable  commercial  property. 

Income  associated  with  real  property 
assets  includes  the  income  that  an  asset 
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derives  in  the  form  of  Rent  paid  to  the 
Government  by  an  o<:<:iipving  agency  or 
an  outlease  tenant,  as  well  as  income 
generated  by  the  disposal  of  the  real 
property  asset.  Expenses  as.sm:iated  with 
real  property  include  the  rent  for  the 
spa<:H  if  lea.sed  by  the  Government,  as 
well  as  the  cost  of  materials,  goods  and 
services  a.ssociated  with  an  asset's 
utilization. 

fcxampie 

Income  derived  from  real  property 
assets  is  realized  through  the  rent 
stream  that  the  ot;cupants  pay  to  the 
owner,  or  through  the  disposal  of  the 
asset  through  sale  or  other  means. 
Rental  income  generateti  by  Federal  real 
property  assets  applies  when  rent  is 
paid  by  a  tenant  to  CiSA  or  the  agency 
that  is  the  Federal  custodian  of  the  real 
property  asset,  and  should  approximate 
the  rent  paid  by  tenants  in  the 
commen:ial  market  When  a  Fudi^rally 
owned  reaf  property  asset  is  disposed 
of.  the  income  generated  should 
approximate  that  associated  with  the 
disposal  of  a  similar  commercial  real 
property  asset. 

When  the  Government  leases  space  in 
the  market  it  incurs  rental  expenses  that 
should  approximate  the  rent  for  similar 
commercial  space.  For  example,  when 
GSA  leases  space  to  house  a  Federal 
tenant,  the  rent  it  pays  should  be  at  a 
commen.ial  market  rates.  Similarly, 
when  GSA  houses  either  a  Federal  or  an 
outlease  tenant,  the  rental  expense  to 
GSA  that  the  tenant  incurs  should 
approximate  what  it  would  pay  to  a 
private  landlord  in  the  commercial 
market.  The  expenses  associated  with 
the  utilization  of  real  property  should 
also  be  approximate  to  the  commercial 
market.  The  Government  should  pay 
comnien:ial  rates  fur  services  and 
supplies  required  for  the  day-to-day 
operation  and  maintenance  of  real 
property  assets. 

Ci  nil  iplf  96. — Maximize  I  s.-  Xmiiiiv. 
Agenctea 

The  maximum  utility  of  a  real 
property  asset  can  be  realized  if  it  is 
continuously  transferred  among 
agencies  having  mission  needs  while  it 
is  under  the  control  of  the  Federal 
Government. 

Definition 

Real  property  assets  include  buildings 
that  vAn  often  be  used  by  any  number 
of  different  Federal  agencies.  This  holds 
true  for  Federal  buildings  that  were 
originally  constructed  to  house  the 
headquarters  of  an  agency,  and  for 
ieaaad  space  that  has  been  acquired  for 
long  term  use.  Regardless  of  the  type  of 
space,  the  location,  the  amount  of  space 


or  w)i  >■  't!>-    auMiM.  !iM  1,111'  i.v,is,  rt'.il 
property  ii>  li.s  naturv  is  soiiiflhing  Ih.ii 
can  be  used  by  any  tenant  if  it  can 
satisfy  its  space  and  mission  needs. 

The  policy  of  the  Federal  Government 
is  to  use  real  property  to  its  maximum 
benefit.  This  includes  making  every 
effort  to  find  agencies  that  can  use  the 
property  if  it  is  planned  to  be  declared 
excess.  Optimally,  a  real  property  asset 
should  be  promptly  transferred  from 
one  agency  to  another  as  one  agency's 
need  expires  and  another's  begins.  This 
transfer  of  real  property  among  agencies 
is  a  critical  measure  toward  achieving 
this  goal,  and  its  success  is  based  on 
adequate  communication  among  all 
Federal  agencies,  to  include  GSA  as 
well  as  all  agencies  with  their  own  real 
property  authority. 

Example 

The  GSA  is  a  large  holder  of  Federal 
(kivemment  real  property.  Whenever 
GSA  has  property  that  has  been 
declared  excess  by  one  of  its  customer 
agencies,  it  scrwtins  it  and  makes  every 
attempt  to  bn<  kfill  the  space  with 
another  agency  before  finding  it  surplus 
to  the  needs  of  the  Government. 
Depending  on  the  needs  of  GSA's 
customer  agencies,  if  a  property  is 
suitable  it  will  be  utilized  as  quickly  as 
possible. 

Federal  property  that  is  under  the 
custody  and  control  of  other  agencies 
should  be  dealt  with  in  the  same 
manner.  The  only  way  that  this  can 
occur,  however,  is  to  have 
communication  that  will  link  agencies 
to  one  another,  as  well  as  establishing 
an  atmosphere  of  collaborating  among 
the  family  of  Government  wide  agencies 
that  have  their  own  real  property 
authority.  At  the  present  time,  GSA's 
Office  of  Real  Property  is  establishing  a 
real  property  information  clearinghouse 
which  will  include  excess  property  for 
use  by  all  Federal  agencies.  It  is  hoped 
that  this  database  will  assist  agencies  in 
achieving  the  maximum  utilization  of 
their  real  property  assets,  especially  in 
thes(>  times  of  dimini>;}i"<l  r«'>;r«iin:es. 

Principle  #7. — Timely  Disposal 

A  Federal  real  property  asset  that  has 
no  further  mission  support  use  by  the 
Federal  Government  should  be  disposed 
of  timely  and  in  a  manner  that  best 
serves  the  public  interest. 

Definition 

Assuming  that  a  property  under  the 
control  of  the  Federal  (^vemment  has 
no  ageruiy  that  can  use  it  for  any 
mission  support  related  purpose,  and 
the  attempts  to  find  another  agency  to 
utilize  it  have  not  yielded  a  user,  the 
real  property  should  be  disposed  of 


'iiiifiv ,  fffii  R'iitl\ .  ,111.!  .11  ,1  til, inner  that 
lifst  st-rvi's  till'  piililii   intrrt'st    The 
disposal  of  l>'iifr;i!  mmI  prDpcitv  is  a 
Vf»rv  invnlvfil  iind  i  miiplfx  task.  If 
iirii(»Tl\  iliiiif.  itif  iiis[)(>sal  can  result  in 
,1  smooth  lr,insi'-i!;  n'.  nwnership  and 
can  often  prixim  <■  ,\  ifturii  to  the 
Government  that  is  in  ths  best  interest 
of  the  taxpayer,  whether  donated  at  no 
cost  or  sold  at  the  highest  pr  i  r  tin 
market  will  Imar. 

ExampU" 

A  n-.il  propertv  asset  that  has  no 
mission  siii)port  potential  for  use  by  any 
agenc;y  of  the  (Uiverniiieiit  stimild  not  be 
held  for  any  appreciable  period  of  time. 
Assuming  there  is  no  future  mission 
related  need,  the  asset  shnuld  be 
disposed  of  as  quickK   liui  .i> 
expeditiously  as  possible,  and  in  a 
manner  that  best  serves  the  public 
interest. 

Real  property  disposal  is  explained  in 
detail  in  many  different  piiblu  laws, 
Executive  Onlfis   ( .un^n'ssiimal 
mandates  and  agi'iii  \  policies. 
Regardless  uf  the  authority  that  the  real 
properts  disposii!  i.ilN  under,  however, 
the  asset  should  !»■  disposed  of  in  the 
most  efficient  way  pos.sible.  Under 
certain  cases  Federally-owned  real 
property  can  be  conveyed  to  state  and 
local  governmental  units  and  non-profit 
institutions  free  of  cost,  and  for  a  variety 
of  public  uses  such  as  education,  health, 
park  and  recreation,  and  historic 
monuments.  An  example  of  an 
educational  usage  would  be  the 
conveyance  of  a  former  Federal  property 
to  a  local  municipality  for  the 
establishment  of  a  high  school  facility. 
Although  no  moneys  are  generated  by 
such  a  public  benefit  transfer,  the  public 
interest  is  served  by  the  means  of  such 
a  conveyance. 

If  a  property  is  not  being  donated 
through  public  benefit  conveyance,  a 
public  sale  can  be  cimducied  and  the 
property  sold  to  the  highest  bidder  or 
offeror.  As  a  last  resort,  if  the  property 
is  unable  to  be  sold  or  donated  due  to 
age.  disrepair  or  extensive  damage,  it 
should  be  demolished  and  the  land  used 
for  another  Federal  purpose,  or  disposed 
of  in  its  own  right,  while  serving  the 
best  public  interest  as  well. 

Prim  iple  «H       Retain  Pnx  eeds  From 
Disposal  and  Outleasinj; 

The  pro(  i>(is  ^.iined  from  the 
disposal  of  a  Federal  real  property  asset, 
or  from  outleasing,  should  be  available 
for  use  by  the  af^ency  having  custody, 
control  and  use  of  the  asset. 

Definition 

i'nx.eeds  that  are  generated  by  the 
disposal  of  a  Federal  real  property  asset. 
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or  from  outleasing  of  space,  should  be 
available  for  use  by  the  agency  having 
custody,  control  and  use  of  it.  Financial 
incentives  should  be  put  in  place  in 
order  to  encourage  real  property 
disposal  and  the  outleasing  of  unused 
spacre.  In  the  case  of  agencies  covered 
under  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (the  "1949  Act"),  there  is  no 
incentive  to  dispose  or  outlease  real 
properly  when  the  proceeds  go  into 
another  fund  out  of  the  agencies' 
control.  Likewise,  in  the  case  of  some 
landholding  agencies  that  have  their 
own  disposal  or  outleasing  aiifhoritv, 
there  could  be  increased  incentives  put 
into  place  as  well.  (There  are  individual 
agency  exceptions  to  where  proceeds 
are  deposited). 

Example 

Before  real  property  under  the 
custody,  control  and  use  of  agencies 
covered  under  the  1949  Act  can  be 
disposed  of,  it  must  first  be  declared 
excess  by  GSA   If  an  agency  has  a 
property  that  is  no  longer  needed,  it  is 
declared  excess  and  screened  by  GSA  in 
order  to  find  an  agenc\  that  has  a  need 
for  it  The  property  is  tlien  transferred 
to  that  agency  and,  if  monetary  proceeds 
are  generated,  they  are  deposited  into 
the  Genera!  Fund  of  the  Treasury.  Only 
after  it  is  found  that  the  property  has  no 
Federal  use  is  it  declared  surplus  to  the 
needs  of  the  Government  and  then 
disposed  of  by  GSA.  Pursuant  to  the 
FedernI  Property  Management 
Regulations,  if  monetary  proceeds  are 
generated  from  the  disposal  of  surplus 
property,  they  are  deposited  into  the 
Land  and  Water  Conservation  Fund  of 
the  Treasury. 

In  the  case  of  real  property  not  under 
the  custody,  control  and  use  of  agencies 
covered  under  the  1949  Act,  the 
proceeds  from  disposal  do  not 
necessarily  go  into  the  Land  and  Water 
Conservation  Fund  or  into  the  Treasury 
General  F'und.  In  some  cases  these 
agencies  have  the  statutory  authority  to 
retain  some,  if  not  or  all,  of  the  net 
proceeds  from  the  disposal  of  their  real 
property  assets. 

In  most  cases  where  agencies  have  the 
authority  to  outlease  real  property  under 
their  custody,  control  and  use,  they  are 
not  authorized  to  retain  the  proceeds. 

There  is  an  overwhelming  need  to 
increase  the  incentives  to  dispose  of  real 
property  above  what*is  currently  in 
place,  even  at  the  potential  cost  of 
impacting  the  Land  and  Water 
Conservation  Fund.  Likewise,  there  can 
be  uses  for  real  property  outside  of  the 
Government  whereby  a  controlling 
agency  could  outlease  space  to  a  private 
sector  tenant  for  a  limited  period  of 


time.  P'ederal  agencies  will  be  more 
willing  to  dispose  of  real  property 
assets,  or  outlease  them,  if  the\  know 
that  the  proceeds  will  be  retained,  rather 
than  placed  in  a  fund  that  is  beyond 
their  (  ontrol.  This  is  critical  in  today's 
changing  environment  and  in  times  of 
increasingly  short  supply  of  resources. 

Principle  #9. — Professional  Training 

Federal  emplovees  should  be  given 
the  training  needed  to  perform  their  jobs 
at  the  highest  level  of  proiessionahsm, 
and  in  order  to  utilize  models  and  other 
analytical  tools  for  optimizing  their  real 
property  asset  management  decisions. 

Definition 

The  tasks  associated  with  real 
property  asset  management  are  many 
and  varied.  Not  only  does  asset 
management  include  the  day-to-day 
management  of  the  physical  property 
representing  the  asset,  it  also  involves 
the  management  of  the  cash  flow 
generated  bv  the  asset,  the  long  term 
strategic  planning  for  capital 
improvements  that  the  asset  may 
require,  and  the  arranging  for  continued 
use  and  occupancy  of  the  asset.  In  the 
case  of  Federally-controlled  real 
property  assets,  this  includes  finding 
the  appropriate  Government  agency  for 
buildings  and  space  that  are 
underutilized  or  in  the  vacant  space 
inventory. 

Training  is  a  means  to  achieve 
expertise,  and  so  is  job  rotation  and  on- 
the-job  learning.  Federal  personnel 
involved  in  real  property  asset 
management  should  be  highly  traiijed  in 
a  variety  of  areas.  These  areas  of 
expertise  are  taught  in  recognized 
industry  courses  that  specialize  in  all 
aspects  of  real  property  asset 
management,  such  as  the  courses 
offered  by  the  Building  Owners  and 
Managers  Association  and  other 
appropriate  organizations. 

Witn  the  proper  training  and 
guidance,  the  agencies  of  the  Federal 
Government  will  have  employees  who 
are  current  and  competent  experts  in  the 
real  property  asset  management  field, 
who  can  discuss  real  property  asset 
management  related  issues  with  anyone, 
and  who  can  deal  with  the  long  range 
planning  and  evaluation  of  assets  for  the 
maximum  use  and  benefit  to  the  public. 

Example 

Employees  of  any  Federal 
Govenunent  agency  directly  involved 
with  real  property  asset  management 
can  take  a  variety  of  courses  that  are 
available  to  professionals  in  the 
industry.  These  courses  specialize  in  all 
of  the  different  areas  of  real  property 
asset  management.  Combined  with 


hands-on  experience,  the  Government's 
real  property  asset  managers  can  and 
should  be  on  a  level  with  any  asset 
manager  in  private  industry.  This  is 
even  more  important  in  these  times  of 
increasing  responsibilities  of  asset 
managers,  as  well  as  with  the  personnel 
and  resource  reductions  that  are  taking 
place  in  Government. 

IFR  Doc  96-26051  Filed  10-15-96;  8:45  amj 
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HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Agency  Information  Collection; 
Submission  for  OMB  Review 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501)  this  notice  announces  that  the 
Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  it  includes  the  actual 
data  collection  instruments. 
DATES:  Comments  must  be  submitted  on 
or  rx-fore  November  15,  1996. 
ADDRESSES:  Send  comments  regarding 
the  burden  estimate,  or  any  other  aspect 
of  the  information  collection  to  the 
following  addresses:  Office  of 
Information  and  Regulatory  Affairs, 
OMB  Attn:  Desk  Officer  for  Education, 
725  17th  Street.  NW;  Washington,  DC 
20006  or  Mrs.  Tonji  Wade  Barrow, 
Harry  S.  Truman  Scholarship 
Foundation,  712  Jackson  Place,  NW, 
Washington,  DC  20006.  Electronic 
comments  can  be  sent  directly  to 
hstsf@access.digex.com.  Copies  of  the 
NIF  may  be  obtained  by  writing  to  the 
Foundation  or  from  the  World  Wide 
Web  |http://www.act.org/trumanj.  All 
written  comments  will  be  available  for 
public  inspection  at  the  Foundation  at 
the  address  given  above  from  8:00  a.m. 
to  5:00  p.m.,  Monday  through  TTiursday, 
excluding  legal  holidavs 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Tonji  Barrow,  Senior  Program 
Assistant,  telephone  202-395-7430. 

I.  Information  Collection  Request 

The  foundation  is  seeking  comments 
on  the  following  request. 

Title:  Nominee  Information  Form, 
OMB  No.  3200-0004.  Approved  for  use 
through  11/30/96. 

Affected  entities:  Parties  affected  by 
this  information  collection  are  college 
juniors  who  wish  to  compete  for 
Truman  Scholarships. 


\ 
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Abslmct:  FL  9J-<r4^  jiiit!i.)ri/.-s  the 
Foundation  to  provide  fur  tiiu  Luuduct 
of  a  national  competition  for  the      '• 
purpose  of  selectin)^  Truman  scholars. 
The  purpose  of  this  information 
collection  throui '     !  .  ^.!l     ,  'i,  Huahle 
a  committee  to  rnv  i.w  lUr.  .  rcdeiitials  of 
applicants  and  to  determine  which 
appear  to  meat  the  selection  criteria  and 
should  be  designated  as  Finalists  and 
invited  to  an  interview.  For  persons 
invited  to  the  interview,  the  information 
collection  through  the  NIF  helps  the 
Truman  Scholars  Selection  PniwA  make 
its  decisions  after  interviewing  the 
Finalists.  Data  collected  include: 
schools  attended:  campus,  community 
and  government  activities  and  services: 
awards  received:  leadership  and  public 
service  interests  and  ambitions: 
graduate  study  plans,  and  other 
iDforniation  that  candidates  deem 
significant   It  also  includes  a  7(X>-800- 
word  analysis  of  a  public  policy  issue 
chos«)ii  In  the   ipplii  aiil  to  lifiiiolistrHtH 
nnalvlKdi    uni   a; 'tuu;  skills     Iht'ii.il.i 
If  ■iM'il  mU   'r.   !• .  iiiiut.i!  II  Hi  staff  or 
■.'■iiM  !n)ii  ,.tiinn;iiN't-.  ■•«;  (![)t  ior  items 
•n.it  may  ()e  ii-,.'<i  "i.  puihicize  the 
jini^^ram,  to  pnividt!  iixamples  to  help 
'  .uulidates  in  future  years,  or  aggTBgated 
ii>r  educational  research  purposes. 

Ukelv  respondents:  The  likely 
respondents  consist  of  800-900  college 

juniors  who  wish  to  r .i-  ,  .i>;H)rt 

from  the  Foundation  to  auuiul  graduate 
school  in  preparation  for  careers  in  the 
public  service.  Each  applicant  is 
required  to  submit  this  application  only 
once.  He/she  is  also  required  to  provide 
four  letters  of  recommendation 


including  one  frdiii  thi'  I  runiaii 
Scholarship  Katult)  Kepresentative  at 
his/her  institution: 

Bnnjf.i  ^tnti'invnt  The  curmnf  total 
.iiiiru.il  rfs()onilent  hiirdcii  is  estimated 
at  20,0(1(1  hnurs  t),isc<i  1)11  H()(i  ,i|)[i!!(  ants 
spwndinw;  ^  i  hmirs  imi  h  iiii  Itie 
apjilMiitior,  an<i  the  inifilii    jmlicy 
inai  V  Sis 

II    l-n'«)uen(v  ol  (iolletlion 


Hi   Publii  IkM.kel 

A  public  version  of  this  record. 
inclndinv;  [irmted,  paper  versions  of 
ele<:troiiiL  i  nriiments  is  available  for 
inspection  frun   k  no  a.m.  to  5:00  p.m., 

Monday  'hn^.Kjh  rhnr<;dn\    fxfiudinv; 
legal  hoi i.ii'. s    Hie  putiin   rtM  mi!  ,s 
located  at  712  jacksun  Place,  NW,  third 
floor,  Washington.  DC  20006. 

[)ated:  October  10.  1996. 
Louis  H.  BUir, 

Executive  Secretary.  Harry  S.  Truman 
Scholarship  Foundation. 
iRlh..     ...     ..)J7  Filed  10-15-fl6;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Submission  (or  OMB  Review; 
Comment  Request;  Contraception  and 
Infertility  Research  Loan  Repayment 
Program  (CIR-LRP) 

SUMMARY:  1  iider  the  provisions  of 
Swctiuii  ,i5U6(c)(2)(A)  of  the  Paperwork 


Table 


Kediictioii  ,-\(  t  of  I'l')').  the  National 
Institute  of  Child  Health  and  Human 
Ifevelopment.  (NICIHD).  the  National 
institutes  of  Health  (NIH)  ha.s  suhniitted 
!n  tfu'  Offic  t'  of  Mana^jeineiit  and  Hudgel 
(( )MH)  a  refjuest  to  review  and  approve 
the  inforniation  on  ( oilet  lion  listed 
f>elow    This  proposed  intormation 
(olleition  was  previously  in  the  Federal 
Register  on  .September  21.  I'HJ.S,  page 
49(100  aiui  allowed  60  days  for  public 
I  oiiiiin'iit   No  public  comments  were 
re(  eived    The  piirpos»»s  of  this  notice  is 
to  allow  an  .Kiditional  M)  davs  for  pul)lic 
I ommenf    The  National  Institutes  of 
Health  mav  not  conduct  or  sponsor,  and 
the  r»>spi)mi.'iit  IS  not  rtK]uin»d  t.i 
res()ond  tn    iii  information  collei  tion 
tfiat  has  t>t_>en  extentled.  revised,  or 
implemented  on  or  after  October  1, 
]W^i.  unless  it  displays  a  current Iv  valid 
OMB  control  number. 

PROPOSED  COLLECTION:   I  itle: 
(.niitrac  eption  and  Infertility  Re.sean.h 
I.ii.u;  Hi'jiivment  Program.  Tvpp  of 
till'  'niuitiiii\  ( .dllfction  Hfqiifst   NKVV 
.\'ft'd  mid  I  sc  ct  Infornidtion  ('.oUrctinn: 
i'he  inform.itiuii  propowd  for  collection 


be 


h\  N'K'HI)  to  determine  an 


■  ipplu  ant  s  .Mn^itJiiitN  tor  partK.ipafion 
in  the  LIK   LRl'.  It  v\  lii  e luble  the 
^41CHD  to  select  qualified  individuals 
for  ijarti(  ip.itioii  in  the  program,  and  to 
deliver  eligihic  benefits. 

The  annual  burden  estimates  are  as 
follows: 


Type  ot  respondents 


Estimated 

nufnt)ef  ol  re- 

spoTKlents 


E  stimated 
number  ot  re- 
sponses per 
respondent 


Average  Dur 

den  hours 

per  response 


Estimated 

total  annual 

burden  tiours 

requested 


Applicants  

Lender      

State/Ott^er  Entity 


275 

100 

4 


The  annualized  cost  to  respondents  is  estimated  at  $8,460.  There  are  no  Capital  Costs  to  report.  There  are  no  Operating  or  Maintenance 
Costs  to  report. 


REQUESTS  FOR  COMMENIS:  Written 

comments  and/or  suggestions  from  the 
public  and  aff(H:ted  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  colle<;tion  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  Ways  to 
enhance  the  quality,  utility,  and  clarity 


of  the  information  to  be  collected:  and 
(4)  Ways  to  minimize  the  burden  to  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
-  mechani(al,  or  other  technological 
colledion  techniques  or  other  forms  of 
information  technology. 

DtRECT  COMMENTS  TO  OMB:  Written 
i:omments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 


time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 

Regulat(jrv  .Affairs.  New  Executive 
Office  Building,  Room  10235, 
Washington,  \yC.  20503,  Attention:  Desk 
Officer  for  MH    lo  request  more 
inforniaiiuii  uu  ttie  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Louis  V. 
DePaolo.  Ph.D..  Reproductive  Sciences 
Branch,  Center  for  Popul.itKni  Research, 
NIClin  NIH  Building  blL,  Room  8B01, 
helhesda,  Maryland  20892-7510. 
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COMMEfrrS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
rec;eived  uithin  on  or  t)ef()re  November 
l.S,  1996 

Dated:  October  9,  1996. 
Benjamin  F.  Fulton. 

Ext^  iitivf  ( Ifficer.  SICHD. 

IFR  Do.    96-26412  Filed  10-15-96;  8:45  am| 
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Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health. 
Publii  Health  Service,  DHHS. 


ACTION:  Notice. 


summary:  The  invention  listed  below  is 
ovvneci  by  an  agency  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  I'.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 

ADDRESSES:  Licensing  information  and  a 
copy  of  the  I'  S.  patent  application 
referenceci  lielou  mav  be  obtained  by 
contacting  Ceorge  H.  Keller.  Ph.D.,  at 
the  Office  of  Technology  Transfer, 
National  Institutes  of  Health,  6011 
Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804 
(telephone  301/496-7735  ext  246:  fax 
301/402-0220).  A  signed  Confidential 
Disclosure  Agreement  will  be  required 
to  receive  a  copy  of  the  patent 
application. 

A  Method  of  Detecting  Transmissible 
Spongiform  Encephalopathies 

G.  Hsich.  C.J.  Gibbs,  K.  Kenney,  M.G. 

Harrington  (WINDS) 
Filed  5  Apr  96 
DHHS  Rpference  No.  E-055-96/0 

Improved  assays  for  the  detection  of 
transmissible  spongiform 
encephalopathies  (TSEs)  in  humans  and 
non-human  mammals  have  been 
developed.  The  assays  involve  detecting 
the  presence  or  absence  of  14-3-3 
proteins  in  cerebrospinal  Huid.  Elevated 
levels  of  these  proteins  are  indicative  of 
TSEs,  in  particular  Creutzfeldt-Jacob 
disease  in  humans  and  animals  with 
these  diseases.  This  invention  is 
available  for  licensing  on  a  non- 
exclusive basis. 

Dated:  October  2,  1996. 
Barbara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 

Transfer. 

IFR  Doc  96-26410  Filed  10-15-96;  8:45  ami 
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Govemment-Ov^ned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  an  agency  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  LIS.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commerf:ialization  of  results  of 
federally-funded  research  and 
development 

ADDRESSES:  Licensing  information  and  a 
copy  of  the  U.S.  patent  applications 
referenced  below  may  be  obtained  by 
contacting  Larry  Tiffany.  J.D.,  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804  (telephone  301/ 
496-7056  ext  206:  fax  301/402-0220).  A 
signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive  a 
copy  of  the  patent  application. 

Recombinant  Pseudomonas  Exotoxin 
With  Increased  Activity 

IH  Pastan,  DJ  Fitzgerald  (NCI) 
Serial  Nos.  07/901,709  filed  18  Jun  92  and 
08/405,615  filed  15  Mar  95  (FWC  of  07/ 
901,709):  also  08/463,480  and  08/461.234 
filed  on  05  lun  95  (DIVs  of  08/405,615) 
Development  of  novel  recombinant 
Pseudomonas  exotoxin  molecules  with 
higher  target  cell  toxicity  and  less 
nonspecific  cell  toxicity  offers  to 
significantly  improve  the  effectiveness 
of  immunotherapies  against  virally 
infected  and  cancer  cells.  Toxins 
attached  to  growth  factors,  antibodies, 
and  other  cell-targeting  molecules  can 
be  used  to  kill  harmful  cells  bearing 
specific  surface  receptors  or  antigens. 
One  promising  source  of  an  effective 
therapeutic  toxin  is  Pseudomonas 
exotoxin  (PE)  A,  an  extremely  active 
monomeric  protein  that  is  excreted  by 
the  bacteria  Pseudomonas  aeruginosa. 
PE.  which  causes  cell  death  by 
inhibiting  protein  synthesis  in 
eukaryotic  cells,  contains  tlvee 
structural  domains  that  act  in  concert  to 
cause  cytotoxicity:  domain  la  mediates 
cell  binding,  domain  II  is  responsible  for 
translocation  into  the  cytosol,  and 
domain  III  leads  indirectly  to  inhibition 
of  protein  synthesis.  Unfortunately, 
immunotoxins  made  with  native  PE  also 
attack  the  liver  and — when  given  in 
large  doses — may  produce  death  due  to 
liver  toxicity.  This  problem  has  been 
overcome  by  cleaving  parts  of  the  native 
endotoxin  molecule  including  all  of 
domain  la  and  part  of  domain  IL  Such 
"pre-cleaved"  PE  molecules  are  smaller 
in  size  and,  thus,  less  likely  to  be 


immunogenic.  They  also  are  better  able 
to  penetrate  tumors.  These  new  PE 
molecules  are  at  least  20  times  more 
cytotoxic  to  target  cells  and  less 
cytotoxic  to  normal  cells  than 
previously  developed  PE 
immunotoxins. 

Dated:  October  2,  1996. 
Barbara  M.  McGarey, 
Depu  ty  Director,  Office  of  Technology 
Transfer. 
(PR  Doc  96-26411  Filed  10-15-96:  8:45  am) 
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National  Center  for  Research 
Resources:  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  Board  of  ScienUfic 
Counselors,  National  Center  for  Research 
Resources  (NCRR).  • 

Dates  of  Meeting:  November  18-19.  1996. 

Time:  8:00  a.m. -until  adjournment. 

Place  of  Meeting:  National  Institutes  of 
H«alth.  9000  Rockville  Pike,  Conference 
Room  G,  Building  45,  Bethesda.  Maryland 
20892. 

Scientific  Review  Administrator:  Dr.  Louise 
Ramm.  DefHity  Director,  National  Center  for 
Research  Resources,  Building  12A,  Room 
4011.  Bethesda,  MD  20892.  Telephone:  (301) 
496-6023 

Purpose/Agenda:  For  the  review  of  the 
NCRR  intramural  research  prc^ram. 

In  accordance  with  the  provisions  set 
forth  in  section  552(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  piersonal 
privacy. 

Dated;  October  8, 1996. 
Paula  N.  Hayes. 

Acting  Committee  Management  Officer,  NIH. 
(FR  Doc.  96-26409  Filed  10-15-96:  8:45  am] 
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National  Institute  of  Allergy  and 
Infectious  Diseases   Notice  ot  Meeting 
Board  ot  Scientific  Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
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National  Institute  of  Allergy  and 
Infectious  Diseases,  on  [>K;ember  9-11, 
1996.  The  meetinx  will  be  held  in  the 
4th  Floor  Conference  Room,  Building  4. 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the 
public  on  December  9  from  10  a.m.  to 
12:15  p.m.  and  from  2  p.m.  to  4:15  p.m. 
On  December  10  the  meeting  will  be 
open  from  9  a.m.  until  11.10  a.m. 
During  the  open  sessions,  the 
permanent  staff  of  the  Laboratory  of 
Infectious  Diseases  will  prj-st-nt  and 
discuss  their  immediate,  {i.isi  iihI 
present  research  activities. 

In  accordant*  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5, 
U.S.C.  and  Section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to 
the  public  on  December  9  from  8:30  a.m. 
until  10  a.m..  from  12:15  p.m.  until  2 
p.m..  and  from  4:15  p.m.  until  recess:  on 
December  10  from  8:30  a.m.  until  9  a.m., 
and  from  11:30  a.m.  until  rec:e$s:  and  on 
December  11  from  8:30  a.m.  niiti! 
adjournment,  for  the  review,  liisi  i  ism  on. 
and  evaluation  (if  individual  uiirariiuraJ 
programs  and  pro)e<:t.s  conducted  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases,  including 
consideration  of  personal  qualiHcalions 
and  performance,  the  competence  of 
individual  investigators,  ond  similar 
items,  and  disclosure  of  which  would 
constitute  a  clearing  unwarranted 
invasion  of  personal  privacy 

Ms.  Claudia  Goad.  Committee 
Management  OfTicer.  National  lA^titute 
of  Allergy  and  Infectious  Diseases  Sninr 
Building.  Room  3C26.  National 
institutes  of  Health.  Bethesda.  Maryland 
20982.  301^96-7601.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  play  to  attend  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Goad  in  advance  of  the  meeting. 

Dr.  Thomas  |.  Kindt.  Executive 
Secretary,  Board  of  Scientific 
Counselors,  NIAID,  National  Institutes 
of  Health,  Building  10.  Room  4A31. 
telephone  301-496-3006.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  9:>-30t.  National  Institulea  of 
Health.) 

DHtPd  rklober  8. 1996. 
Paut«  N.  Hayes. 

Acting  Committee  Management  Officer,  NIH. 
jFR  Dor  96-26408  Filed  lO-15-«6;  8:45  am) 

BIllJNO  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managen>ent 

[ES-02O- 13 10-00] 

Notice  of  Intent  To  PreparB  a  Planning 
Analyses/Environmental  Assessment 

AGENCY:  Hun^uu  of  Land  MariHgenieiil 
ifOM)   Iiitf-rinr 

SUMMARY    1  In   lackson  District  Office, 
t^astern  States,  through  n  third  p.irly 
contractor  (John  Chan(»  &  As.sociates). 
will  prepare  a  Planning  Analyses/ 
Environmental  Assessment  (PA/EA)  for 
consideration  of  leasing  Federal  mineral 
estate  for  oil  and  gas  exploration  and 
development.  The  mineral  estate  is 
located  on  the  Louisiana  Army 
Ammunition  Plant  (LAAP)   Consent  to 
lease  has  been  obtained  from  the 
Def)artment  of  Defense,  the  Surface 
Managing  Agency. 

This  notice  is  issued  pursuant  to  Title 
40  Code  of  Federal  Regulations  (CFK) 
1501.7  and  Title  43  CFR  1610. 2(c).  Thu 
planning  effort  will  follow  the 
procedurt's  set  forlh  in  4T  f"FR  Part 
1600. 

The  public;  is  invited  in  p.irtu  ipatf  in 
this  PA/EA  process  by  assisting  with  the 
identification  of  issues  and  criteria  to  be 
,ii!<lrfssfi!  in  the  PA/EA. 
DATES:  (  iiinments  relating  to  the 
identification  of  issues  and  criteria  for 
the  PA/EA  will  be  accepted  for  30  days 
from  the  date  of  publication  of  this 
notii  f 

ADOftESSES:  .s»'n(l  wnllcn  ■  nniiiients  to 
jdlin  K   ( .liaiK  V  .Si  .Xssoi  latfs   Inc.. 
MtiMi'iin  St.'Vf  HUv\(irTh    .'(Ki  Ihiilfs 
[  In  \t'    1  ..itfivfltt-    I  .  lii  IS!, III. I 

FOR  FURTHER  INFORMATION  CONTACT: 
Clay  W.  Moore.  National  Kiiv  iroiiinenlal 
Policy  All  Coordinator.  HLM,  jat  kson 
District.  41 1  Briarwood  Drive,  Siiitn  404 
I.irksnn    .MS   <fl20fi    (801 )  P77-5400. 
SUPPLEMENTARY  INFORMATION:  The 
\b:M\    •    r.    :    \  \i'    N  .L,(  ,il.'d 
approxi.'uau  ;>  1)  ;uut;s  east  of 
Shreveport.  Louisiana  and  five  miles 
west  of  Minden.  Louisiana  in  Webster 
Parish.  The  entire  facility  is  under  non 
competitive  oil  and  gas  lease 
application.  The  BLM  has  responsibility 
to  consider  applic::ations  to  lease  Federal 
mineral  estate  for  oil  and  gas 
exploration  and  development. 

Preliminary  examination  of  the  I^AP 
has  identified  the  following  issues:  (1) 
The  installation  mission  prohibits 
drilling  within  ail  fenced-in  areas 
around  various  military  facilities  and 
drilling  is  not  allowed  in  contaminated 
areas,  (2)  Wetland,  floodplain  and 
riparian  areas  are  present  on  the  LAAP; 
(3)  Suitable  habitat  for  the  endangered 
Red  Co<:kaded  Woodpecker  (RCW)  is 


present   lif)vvover.  active  RCW  colonies 
were  not  lo(.iitfd    N  >  ullur.il  resources 
svirvev  and  a  ttireaii'iicd  ,11111  I'lidan^ered 
(TAKt  s()«'(  if's  survtn  has  Ix-en 
fnni[)l.'te(i  III!  Iht'  LAAP.  14)  Federally 
ilesijj|iatt'(i  Wild  and  Scenic  Rivers  or 
W  ilderticss  areas  are  not  l(K.^iled  on  the 
l..\.^i^  IS)  I^nds  classified  as  Farm 
l.aiuis  (prime  or  unique)  are  not  present 
un  the  l..\AF\  (6)  Areas  of  Critical 
Hiivirdnniental  Concern  (this 
classil'u.ation  is  rt'serve<l  for  lands 
administered  by  the  f)LM)  are  not 
located  on  the  LAAP. 

The  issues  noted  atnive  could  change 
as  a  result  of  input  from  the  public  or 
State  and  Federal  agencies. 
Brucp  K.  Da%v8on. 
Diitj-ict  Manager,  lackson. 
|FR  Doc.  96-26500  Filed  10-15-96;  8:45  ami 

BILUNO  COOC  4310-QJ-M 


Bureau  of  Land  Management 

[OR-958-0777-64;  GP6-0125:  OR-19652 
(WA)1 

Public  Land  Order  No.  7220; 
Revocation  of  Secretarial  Order  dated 
June  15.  1927;  Washington 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Puhlii  land  order. 

SUMMARY:  This  order  revokes  in  its 
entirety  a  Secretarial  order  which 
withdrew  11.360  acres  of  National  Park 
and  National  Forest  System  lands  fur 
the  Bure.iii  nf  Land  Management's 
Powersite  Classification  No   184.  The 
lands  are  no  longer  needed  for  the 
purpose  for  which  they  were 
withdrawn.  This  action  will  open 
approximately  90  acres  to  surface  entry, 
which  have  been  and  will  remain  open 
to  mining  and  mineral  leasing  The 
remaining  11.270  acres  are  iiu  ludeii  in 
other  overlapping  withdrawals  and  will 
remain  closed  to  surface  entry,  mining, 
and  inineral  leasing. 

EFFECTIVE  DATE:  November  IS,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  MiCiarthv.  Bl.M  Orev^dii 
Washinglnn  State  Office.  F.U.  Box  2965, 
Portland   Oregon  9720ft-2965.  503-952- 
6155 

By  virtue  ol  ttie  .iuthurit\  vest»'d  in 
the  Secretary  of  the  Interior  !)>  .Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  |une 
15,  1927,  which  established  I'owersite 
Classification  No.  184.  is  hereby 
revoked  in  its  entirety; 
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Willamette  Meridian 

Olympic  National  Park 

T  26  N  .  R  6  W.,  unsurvRved 

Sees  4.  8,  9.  16.  17,  18.  19.  and  20,  every 
smallest  legal  sutxiivision  and  portion  of 
which,  when  survpyed  will  be  within  V4 
of  a  mile  of  the  Elwha  River. 
T.  27  N.,  R  6  W.,  unsiirveyed. 

Sees.  4,  5,  8,  9,  16.  17.  20.  21,  27,  28.  33, 
and  34.  every  smallest  legal  subdivision 
and  portion  of  whuh.  when  surveyed 
will  be  within  '-4  of  a  niile  of  the  Eiwha 
River 
T.  28  N.,  R.  6  W.,  unsurveyed. 

Sees.  7,  17,  18.  19,  20  2'9.  30,  32,  and  33, 
every  smallest  legal  subdivision  and 
p<jrtion  of  which,  when  surveyed  will  be 
within  ''4  of  a  mile  of  the  Elwha  River. 
T.  26  N.,  R   7  W  ,  unsurveyed, 

Sec  24.  every  smallest  legal  subdivision 
and  portion  of  which,  when  surveyed 
will  be  within  V*  of  a  mile  of  the  Elwha 
River. 
T.  28  N.,  R.  7  W.,  unsurveyed. 

S€^cs  2,3,4.11,12,  and  13.  every  smallest 
legal  subdivision  and  portion  of  which, 
when  surveyed  will  be  within  V/4  of  a 
mile  of  the  Elwha  River 
T,  29N..  R.  7  W., 

Sec.  4,  lot  3; 

Sea  5,  NEV«  and  SWV«SBV4; 

Sec.  9,  W',^; 

Sec.  16,  unsurveyed  NW'ASWV*; 

Sec.  17.  EV7SEV4  and  unsurveyed 

SEV4NWV4; 

Sec.  28.  unsurveyed  SWV,; 

Sec.  29.  EVaNW'A  and  SW'ASE'A; 

Sec.  32,  unsurveyed  E'/^NE'A; 

Sec.  33,  unsurveyed. 
T.  30N.,R.  7  W  , 

Sec.  33,  lot  10,  and  those  portions  of  lots 
6.  8.  and  9  lying  within  the  Olympic 
National  Park  and  Olympic  Wilderness 
kxjundaries. 

Olympic  National  Forest 

T.  30  N..  R.  7  W., 
Sec.  33,  lot  3,  and  those  portions  of  lots  6, 
8,  and  9  lying  outside  Olympic  National 
Park  and  the  Olympic  Wilderness 

boundaries 
The  areas  descrited  aggregate 
approximately  11,360  acres  in  Clallam  and 
lefferson  Counties. 

2.  At  8:30  am  .  on  November  15, 
1996,  those  lands  described  as  lot  3  and 
those  portions  of  lots  6,  8,  and  9,  sec. 
33,  T.  30  N.,  R.  7  W.,  lying  outside  the 
boundary  of  the  Olympif;  .National  Park 
and  Olympic  Wilderness,  will  he 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applif.able  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
November  l.S,  1996,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  lands  described  in  Paragraph  1, 
except  as  provided  in  Paragraph  2.  are 
included  in  the  Olympic  National  Park 


and  the  Olympic  Wilderness  Area 

Withdrawals  and  will  not  be  restored  to 
operation  of  the  publif  land  laws. 
including  the  mining  and  mineral 
leasing  laws.  " ' 

Dated  October  2,  1996. 
Bob  Armstrong, 

.'^ss;.sfan(  Secretary  of  the  Interior. 
[FR  Doc  96-26394  Filed  10-15-96;  8:45  am] 

BILUNG  CODE  4310-3»-P 


[UT-050-1 020-00] 

Notice  of  Intent  To  Amend  Plan 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  amend  the 
San  Rafael  Resoun:e  Management  Plan 
of  Moab  Field  Office,  Bureau  of  Land 
Management,  Utah. 

ACTION:  This  notice  is  intended  to 
inform  the  public  that  the  Bureau  of 
Land  Management  intends  to  consider  a 
proposed  amendment  to  the  San  Rafael 
Resourf:e  Management  Plan.  This 
proposed  amendment  will  consider  the 
voluntary  relinquishment  and 
retirement  of  Animal  Unit  Months 
(AUMs)  associated  with  the  Horseshoe 
South  grazing  allotment. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Land  .Management  (in 
coordination  with  the  permittee  on  the 
Horseshoe  Allotment  and  a  land  use 
conservation  group)  is  proposing  to 
relinquish  and  permanently  retire  the 
existing  allotment  AUMs  for  the  long 
term  benefit  of  watershed  and  wildlife 
resources.  F-'reliminary  issues/ impacts 
that  have  been  identified  to  be 
addressed  include  the  following:  (1) 
Economic  impacts  as  a  result  of  the  loss 
for  AUMs  for  the  purpose  of  grazing;  (2) 
impact  to  watershed  values  as  a  result 
of  the  elimination  of  permanent  grazing: 
and  (3)  impacts  to  wildlife  and 
associated  habitat  resulting  from  the  re- 
allocation of  AUMs  from  livestock  to 
wildlife. 

Public  participation  is  being  sought  at 
this  time  to  ensure  that  the  proposed 
amendment  and  associated 
environmental  analysis  considers  all 
reasonable  issues,  alternatives,  problems 
and  concerns  relative  to  the  proposed 
action. 

DATES:  The  comment  period  for  this 
proposed  amendment  will  commence 
with  the  publication  of  this  notice. 
Comments  must  be  submitted  on  or 
before  November  15,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Henderson   Area  .Manager  Henrv 

Mountain  Resoun:e  .^^e.6   l.SO  Ka.st.  900 

North,  Ru.hfield,  Utah  at  801-896-8221 

G,  William  Lamb, 

State  Director  I  'tuh 

(FR  Doi    9h-2b395  Filed  10-15-96.  846  am, 

BILUNG  COOf.  4310-OO-M 

[MT-060-1990-00-CX;AM;  MTM  84500] 

Correction 

In  notic»  docoiment  9f>-z4144 
appearing  on  pages  49480-1  in  the  issue 
of  Friday.  September  20,  1996.  make  the 
following  (.:orrection; 

In  the  description  on  page  49481 
under  Federal  Lands,  "T.  15  E."  should 
read  "T  8  S.,  R.  15  E," 

Dated   October  2,  1996. 
Daniel  T.  Males, 

Acting  Deputy  State  Director,  Division  of 
Resources. 

(FR  Doc.  96-26501  Filed  10-15-96;  8:45  am] 

BILUNG  CODE  MIO-OH.* 


National  Park  Service 

San  Francisco  Maritime  National 
Historical  Park  Advisory  Commission 
Meeting 

.Agenda  for  the  October  1"   1996  Public 
Meeting  of  the  .Ad>isor>  t,ominiss»on  for  thf 
San  Francisco  Maritime  National  His»onc«l 
Park 

Public  Meeting  Fort  Mason,  Building  F  lOrOO 
a.m. — Noon 

10:00  a.m.  Welcome — Neil  Chaitin,  Chairman 
Opening  Remarks — Neil  Chaitin, 

Chairman,  William  G.  Thomas, 

Superintendent 
10:15  a.m.  Advisory  commission  review  of 

public  comments  on  the  General 

Management  plan 
Advisory  Commission  Recommendations 

for  adoption  based  on  public  comments 
11:30  a.m.  Public  comments  and  questioas 
11:45  a.m.  Agenda  Items/Date  for  next 

meeting 
William  G.  Thomas, 
Superintendent. 
[FR  Doc  96-26385  Filed  10-15-96;  8:45  am] 

BILUNG  COOC  4310-7<M» 


Petroglyph  National  Monument 
Advisory  Commission:  Nobce  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  that  a  meeting 
of  the  Petroglyph  National  Monument 
Advisory  Commission  will  be  held  at 
9.00  a.m.,  on  Friday.  November  15, 
1996,  at  the  Sheraton  Old  Town  Hotel. 
800  Rio  Grande  Boulevard  N.W., 
Albuquerque,  New  Mexico. 
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llw  t'etroglypli  Nutiunal  Monuinoiit 
Advisory  CommifMiion  was  established 
pursuant  to  Public  Law  101-313. 
estahlishinK  Petroglyph  National 
Monument,  to  advise  the  Se<:retary  of 
the  Interior  on  the  management  and 
development  of  the  monument  and  on 
the  preparation  of  the  monument's 
general  management  plan. 

Matters  to  be  discussed  at  this 
meeting  include: 
Introduction  of  Commission  members 

and  guests 
Superintendent's  Report 
Status  report  on  the  General 

Management  Plan 
New  Business 
Public  C'omment 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning  the 
matters  to  be  dist:ussed  at  the 
Commission  meeting  with  the 
Supeh  ntendent . 

Persons  who  wish  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  comments  may  contact 
fudith  (Jordova.  Superintendent. 
Petroglyph  National  Monument.  6001 
Unser  Boulevard  N.W..  Albuquerque, 
New  Mexico  87120.  telephone  (505) 
899-0205. 

Minutes  of  the  Commission  meeting 
will  be  available  for  public  inspection 
six  weeks  after  the  meeting,  at 
Petroglyph  National  Monument 
Headquarters. 

Dated:  (X  tuber  8. 19W. 

(udiih  Cordova. 

Superintendent,  Petroglyph  National 
Monument. 

jFR  Doc  96-26439  Piled  10^-lS-«:  8:45  am) 

MIXMO  COOC  4>t«-IO-l> 


Nationdi  Register  of  Historic  Places; 
Notiliciition  o(  Pending  Nominiitions 

Nlllllllldi  M.MI^    illl     iilf    itlllliWlll^ 

properties  being  considered  for  listing 
in  the  National  Register  wore  ret«ived 
by  the  National  Park  Service  before 
October  5,  1996.  Pursuant  to  §60.13  of 
36  CFR  Part  60  written  comments 
«:onceming  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington. 
DC.  20013-7127  Written  comments 
should  be  submitted  by  October  31, 
1996 

Carol  D.  Shull, 

Keeper  of  the  National  Register. 
COLORADO 

ChmRee  Couoty 

Cx>rfom.  E  W  .  tiouse.  303  E.  5th  St..  Salida, 
96001239 


l)«-iivpr  Caunly 

i»«Tlifl.'v  .S<,h(x)i.  5025— 50SS  1..>«hI1  Hlvd.. 

Denver.  96001237 
S«   Dominic's  Church,  3005  W   Jmh  Ave., 

DenvPf.  96001236 

El  Paso  County 

(k>iorado  Springs  Public  Library — Carnegie 
Building.  21  W  Kiowa  St.,  Colorado 
Springs   c>6n<n218 

DISIRICrO*  con  MBI.V 

Dutlru:!  ofi^olumbia  .Slate  i'^uivdlt-nl 

East  Gomel  Boundary  Murker  of  the  Oiginal 
District  of  Columbia  (Boundary  Markers  of 
the  Oiginal  District  of  Columbia  MPS)  100 
ft  E  of  jet  iif  KiisttTii  .iiiit  .Southern  Aves.. 
Wnshingtc.i.   'M.(»«)1J4i 

North  (x>mer  Boundary  Marker  of  the 
Original  District  of  Columbia  (Boundary 
Markers  of  the  Original  District  of 
Columbia  MPS)  1B80  block  of  East  West 
Hwv  .  Washington.  96001258 

Northeast  No.  2  Boundary  Marker  of  the 
Original  District  of  (xilumbia  (Boundary 
Markers  of  the  Original  District  of 
Columbia  MPS)  6980  Maple  Ave..  NW. 
Washington,  96001257 

Northeast  No  3  Boundary  Marker  of  the 
Original  District  of  (Columbia  (Boundary 
Markers  of  the  Original  District  of 
tiilumbia  MPS)  144  ft   NW  of  jet  of 
Eastern  Ave.  and  Chillum  Rd  .  Washington, 
96001256 

Northeast  No.  4  Boundary  Marker  of  the 
Original  District  of  Columbia  (Boundary 
Markers  of  the  Original  District  of 
(kilumbia  MPS)  5400  .Sargent  Rd., 
Washington,  96001255 

Northeast  No.  5  Boundary  Marker  of  the 
Original  District  of  Columbia  (Boundary 
Maiicen  of  the  Original  District  of 
Oilumbia  MPS)  4609  Eastern  Ave.. 
Wushuigton.  96001254 

Northeast  No.  6  Boundary  Marker  of  the 
Original  District  of  (i)lumbia  (Boundary 
Markers  of  the  Original  District  of 
(xilumbia  MPS)  3601  Eastern  Ave  . 
Washington.  96001253 

Northeast  No.  7  Boundary  Marker  of  the 
Original  District  of  0)lumbia  (Boundary 
Markers  of  the  Original  District  of 
Oilumbia  MPS)  Ft  Lincoln  Cemetery. 
Washington.  96001252 

Northoast  No.  8  Boundary  Marker  of  the 
Original  District  of  C>)lnmbia  (Boundary 
Markers  of  the  Original  District  of 
(x>lumbia  MPS)  Kenilworth  Aquatics 
Cardens,  NW  of  |ct.  of  Eastern  and 
Kenilworth  Aves..  Washington.  96001251 

Northeast  No.  9  Boundary  Marker  of  the 
Original  District  of  Columbia  (Boundary 
Markers  of  the  Original  District  of 
Columbia  MPS)  919  Eastern  Ave  . 
Wa.shington.  96001250 

Northwest  No.  4  Boundary  Marker  of  the 
Onginal  District  of  Columbia  (Boundary 
Markers  of  the  Original  District  of 
Columbia  MPS)  5906  Dalecariia  PI.,  NW, 
Washington.  96001241 

Nfjrthwest  No.  5  Boundary  Marker  of  the 
Original  District  of  Columbia  (Boundary 
Markers  of  the  Original  District  of 
(k>lumbia  MPS)  Dalecariia  Reservoir.  600 
ft.  W  of  Dalecariia  Parkway  and  300  ft  SE 
of  concrete  culvert,  Washington.  96001240 


\(ir'!i  wst  Ni .    hHoiirnlurN    M.irkiT  of  ihi^ 

1  )';>;m,ii  1  iisirii  i    if  <  uluruhia  (Boundary 
M.ir^.-rv  ,  ,1  till'  (  (riKiiiMl  Distrii  t  of 
I  ..i.inilu.i  MI'S    ISO  ft    NK  of  H  t   of  Park 
.!ii(i  VV.'sti'rn  'Xvf's     \'W    Washington, 
9t>0()l  J6^ 

Northwest  No.  7  Boundary  Marker  of  the 
Original  District  of  Oilumhia  (Boundary 
Markers  of  the  Original  Di.slrict  of 
Columbia  MPS)  5600  Western  Ave.. 
Washington.  96001261 

Northwest  No.  8  Boundary  Marker  of  the 
Original  District  of  tx)lumbia  (Boundary 
Markers  of  the  Original  District  of 
Columbia  MPS)  6422  W.-st.Tn  Ave  . 
Washington.  96001260 

Northwest  No.  9  Boundary  MariiBr  of  the 
Original  District  of  Cx)lumbia  (Boundary 
Markers  of  the  Original  District  of 
Cxilumbia  MPS)  Rock  Creek  Park, 
approximately  165  ft.  NW  of  the  centerline 
of  Daniel  Rd.  and  5  ft.  SE  from  edge  of 
2701  Daniel  Rd  .  Washington.  96001259 

Southeast  No.  1  Boundary  Marker  of  the 
Oiginal  District  of  Columbia  (Boundary 
Markers  of  the  Original  District  of 
Columbia  MPS)  30  ft  S  of  jet.  of  Southern 
Ave.  and  D  St.,  Washington,  96001248 

Southeast  No.  2  Boundary  Marker  of  the 
Oiginal  District  of  Cxiiumbia  (Boundary 
Markers  of  the  Oiginal  District  of 
Columbia  MPS)  4245  5;outhern  Ave  , 
Washington.  96001247 

Southeast  No.  3  Boundary  Marker  of  the 
Original  District  of  Columbia  (Boundary 
Markers  of  the  Original  District  of 
Columbia  MPS)  3908  Southern  Ave., 
Washington.  96001246 

S<iutheast  No  5  Boundary  Marker  of  the 
Oiginal  District  of  Columbia  (Boundary 
Markers  of  the  Original  District  of 
Columbia  MPS)  280  ft   NE  of  jet.  of 
Southern  Ave,  and  Valley  Terrace. 
Washington.  96001245 

Southeast  No.  6  Boundary  Marker  of  the 
Original  District  of  t^lumbia  (Boundary 
Markers  of  the  Oiginal  District  of 
Cxilumbia  MPS)  901  Southern  Ave  , 
Washington.  96001244 

Southeast  No.  7  Boundary  Marker  of  the 
Origihal  District  of  Ckilumbia  (Boundary 
Markers  of  the  Original  District  of 
Columbia  MPS)  25  ft.  NE  of  (ct.  of  Southern 
Ave.  and  Indian  Head  Rd.,  Washington. 
96001243 

Southeast  No.  9  Boundary  Marker  of  the 
Original  District  of  Columbia  (Boundary 
Markers  of  the  Original  District  of 
CkilumbiB  MPS)  225  mi.  S  of  Oxon  Cove 
Br  and  420  ft.  E  of  Shepherd  Pkwy., 
Washington.  96001242 

LOUI.SIANA 

Avoyelles  Pari.sh 

Louisiana  Railway  and  Navigation  Company 
Depot,  let.  of  Depot  and  Cle^oSts.. 
Mansura.  96001264 

West  Baton  Rouge  Parish 

Allendale  Plantation  Historic  District.  Jet.  of 
N.  River  Rd  and  Allendale  Rd..  Port  Allen 
vicinity.  96001263 
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MISSISSIPPI 
Atcom  County 

By  num.  Dr  Joseph  M  .  House,  48  S.  Front  St., 
Rienzi   96001268 

Copiah  County 

Rea,  Or  Robert  W..  House  (Copiah  Cxjuntv 
MPS)  1034  C:hurch  St  ,  Wes.son.  96001267 

Hancock  County 

Onward  Oak.s  (Bay  St   Louis  ,MRA)  972  S. 
Beach  Blvd  .  Bay  St.  Louis.  96001265 

Union  County 

New  Albany  Downtown  Histont  District. 
Koughiy  bounded  bv  W   and  E   Main, 
Camp  St  ,  and  former  St   L-ouis  and  San 
Francisco  RR  tracks.  New  Albany. 
96001 266 

NEW  YORK 

Putnam  Coiintv 

Manitoga  (Hudson  Highlands  MRA)  Jet  of 
NY  90  and  Manitou  Rd  ,  Garrison, 
96001269 

(FR  Dcx    y6"2645.S  Filed  10-15-96;  8:45  ami 

aiUJNQ  CODE  431fr-7tM> 


Notice  of  Inventory  Completion  for 
Native  American  Human  Renrtains  from 
Hawaii  in  the  Possession  of  the 
University  of  Kansas,  Museum  of 
Anthropology,  Lawrence,  KS 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 

with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  25  U  S,C,  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  from  Hawaii  in  the  possession 
of  the  Museum  of  Anthropology, 
University  of  Kansas.  Lawrence.  KS. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Museum  of 
Anthropology  professional  staff  in 
consultation  with  representatives  oi Hui 
Malnma  1  Na  Kupuna  'O  Hawai'i  Nei. 

Prior  to  1947  human  remains 
representing  three  individuals  were 
donated  to  the  Museum  of 
Anthropology  by  Mr  LA.  Walworth.  No 
known  individuals  were  identified. 
There  are  no  associated  funerary  objects. 

Accession  records  list  ttiese  human 
remains  as  fieing  collected  frurn  the 
"tiattle  field  of  1820,  Isle  of  Kanai  (sic), 
belonging  to  the  O'ahu  tribe,  Hawaii." 
Reprt^seiitatives  of  Hui  Malnma  1  Nn 
Kupuna  O  Hawaii  Sfi  indicate  that 
Native  Hawaiian  were  involved  in  a 
battle  on  the  island  of  Kaua'i  in  1825, 
not  1H2()   Ikx  uinentation  on  this  battle 
is  mentioned  m.  Huling  Chit^fs  of  Hawaii 
by  Samuel  M.  Kamakau,  1  he 
Kamehameha  Schools  Press.  Honolulu, 
1992. 


Based  on  the  above  mentioned 
information,  officials  of  the  Museum  of 
Anthropology,  University  of  Kansas 
have  determined  that,  pursuant  to  43 
CFR  10,2  (d)(1).  the  human  remains 
listed  above  represent  the  physical 
remains  of  three  individuals  of  Native 
American  ancestry.  Officials  of  the 
Museum  of  Anthropology  have  also 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2).  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  Hui 
Malama  J  Na  Kupuna  O  Hawai'i  Nei, 
the  Office  of  Hawaiian  Affairs  and  the 
Kauai/Nihau  Island  Burial  Council 

This  notice  has  been  sent  to  officials 
of  HiJi  Malama  1  Na  Kupuna  'O  Hawai  'i 
Nei.  the  Office  of  Hawaiian  Affairs  and 
the  Kauai/Nihau  Island  Burial  (Council 
Representatives  of  any  other  .Native 
Hawaiian  organfzation  that  believes 
itself  to  be  culturally  affiliated  with 
these  human  remains  should  contact 
Marv  Adair,  Museum  of  Anthropology. 
University  of  Kansas.  Lawrence.  Kansas 
66045;  telephone  (913)  864-4245  before 
November  15.  1996,  Repatriation  of  the 
human  remains  to  Hui  Malnma  1  Na 
Kupuna  O  Hawai'i  Net.  the  Office  of 
Hawaiian  AfTairs.  and  the  Kauai  'Nihau 
Island  Burial  Council  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 
Dated;  October  10.  1996. 
Francis  P.  McManamon, 
Departmental  ConsulUng  Airheologist, 

Manager.  Archeology  and  Ethnography 

Program 

IFR  Doc  96-26456  Filed  10-15-96;  8:45  am] 

BILUNG  CODE  4310-70-f 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
Sunshine  Act  Meeting 

Pursuant  To  The  Government  In  The 
Sunshine  Act  (Public  Law  94-409)  |5  U.S.C. 
Section  552b| 

AGENCY  HOLDING  MEETING:  Department  of 
Justice.  United  States  Parole 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Tuesday, 
October  15.  1996. 

PLACE:  5550  Friendship  Boulevard, 
Suite  400.  Chew  Chase,  Maryland 
20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The  meeting 
IS  being  held  to  adopt  a  voting  quorum 
for  a  three  member  Commission.  P.L. 
104-232  (October  2,  1996). 


Earlier  notice  of  this  meeting  could 
not  be  made  due  to  the  recent  passage 
of  the  legislation  on  Octobe."-  2   1996 
AGENCY  CONTACT:  Pamela  Po.sch.  Office 
of  the  Ck'neral  Counsel.  United  .States 
Parole  Commission   (301  i  492-5959. 

Dated  Otober  10  1996 
.Michael  A   Stover. 

Genera.'  (Counsel  !   S  Parole  Commission 
(FK  D<x    96-^^665"  Fileo  10-11-96.  2;46  prol 

BILUNG  CODE  M 10-01 -M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determiriations  Regardir>g 
Ellgit>llity  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Ad|ustrr>ent  Assistance 

In  atcordance  wiih  Settion  2tJ  oi  tht 
Trade  Act  of  1974.  as  amended,  the 
I^epartmen)  of  Lahor  herein  presents 
summaries  oi  deternunalions  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  September,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  grouj  eligibility 
requirements  of  Section  222  of  Act  must 
be  met. 

(1)  That  a  signifuani  number  or 
proportion  of  the  uorKers  in  the 
workers   firin ,  or  aii  appropriate 
subdivision  thereof,  have  become  totally 
orpartiaiiv  separated, 

(2 J  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the  • 

separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  .\ssistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-32,584;  Tyler  Pipe  Co.,  Tyler,  TX 
TA-W~32,133;  Rau  Fastener  C,  LLC. 

Providence,  RI 
TA-W-32,654;  Kulicke  and  Soffa 

Industries,  Inc.,  Willow  Grove,  PA 
TA-W-32.596;  Top  This,  Inc..  Vienna, 

MO 
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in  tilt'  loildwiii^  (ast's,  tilt) 
investigation  revealed  that  the  criteria 
foreligibihty  have  not  been  met  for  the 
reasons  specified. 
TA-W-32.634.  Trico  Products  Corp. 

Buffalo.  NY  York.  SC 
TA-W-32.669:  Prairie  Meat  Packer.  Inc. 

Cardington.  OH 
TA-W-32.585:  Dale  Electronics. 

Bradford  Electrics.  Bradfonl.  I' A 
TA-W-32.5a9;  Northern  Engraving 

Corp..  Lacrossg.  Wl 
TA-W-32.603:  Allergan.  Inc..  Spincast 

Deportment.  Waco,  TX 
TA-W-32.572.  Pauline  Knitting 

Industries.  Salisbury.  NC 
TA-W-32.ba3.  Newport  Shnmp  Co.. 

Inc..  Newport.  OR 
TA-W-32.592;  Bvanite  Fiber  Corp  . 

Submicro  Uiv..  CorvaJlis.  OB 
Inareased  imports  did  not  (»ntriliu!> 
importantly  to  wniU'!  M-iifir.it; t  .  c  ihf 
firm. 

TA-W-32.765;  Byder  Scott  Co.. 

Petroleum  Engineer,  Denver.  CO 
TA-W-32.701.  United  Cities  Gns  Co.. 

Independence.  KS 
Th»>  wMrkers  firm  does  not  produce  an 
arlK  !>■  1    "nuired  for  certification  urider 
Section  22i!  of  the  Trade  Act  of  1974. 
TA-W-32.568.  Globe  Netallurgical.  Inc.. 

Niagara  Falls.  NY 
TA-W-32. 769:  Seaboard  Oil  Co.. 

Midland.  TX 
TA-W~32.594;  C-Cor  Electronics.  Inc.. 

Beedsville.  PA 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-32.635:  Lamson  8-  Sessions  Co., 

Aurora,  OH 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  dunng  the  relevant  period  as 
required  for  certificalion.  Increases  of 
Tmports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  cootributad  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 

Nflirinalivc  IVlrrTliin.iIiniis  tin   WiirWtT 
Ad|ustiiit.'nt  .V.ssi-stain  <• 

The  following  i  erttficatiuns  have  been 
issued:  the  date  following  the  company 
name  A  location  for  each  determination 
references  the  impact  dale  for  all 
workers  for  such  determination. 
TA-VJ-32.5R2.  OMSC Shirt  Corp, 

Morgantown.  WV:  July  12.  1995 
TA-W-32.575:  Dean  Foods  Vegetable 
Co. .  Norcal-Crosetti  {NO  Foods, 
WatHonville.  CA:  June  28.  1995 


IA-W.i^'.b21.  Tri  Tech  Tool  B  Ik-si^n 
Co  .  Inc  ,  South  BnnnrI  Brook.  Nf 
Mov  15.  /MM'; 

TA-W-32.65H.  Dyiiaiuu:  .\xie  Co.. 

Bancho  Domingnez,  CA:  August  7, 
1995. 

TA-W-32.614:  Intemat tonal  Hfrtyf/ent. 
He.xfet  America  Fnt  !lit\ .  Ffnit^  uli: 
CAJune  17.  1995 

TA-W-32.875.  McQiieeiwv  Spnr1>wi--ai 
Inc.Millwork.  AL  liivr  ■  /    .  .jm 

TA-W-32.664;  J  &■  I  Mantifa   U^nn^    \K  \ 
fohnnie  Cutting  and  Sewing. 
Hialeoh.  FL:  fuly  2'^    ;'<'- 

TA-W~32.698;  Roundis   ..!  1  mer 

Products.  Inr  .Chemult.  OH   August 
10.  1995 

TA-W-32,599  h-ll:!  Shv.nfnctunng. 
Inc  .  Bella.  lA   /  ..'v   ,v    ?'J'?,5 

TA-W-32.6Q5  &  A    K,-vst.  r- 

Transfnnii' :  <  I'    f'-nnst'itu   I' \ 
and  Tniiiih<}'!''rs\.  lilt".  I'A   lii!\  ]H. 
1995 

TA-W-32.629:  Burlinginn  H,'s,,nn  ps. 
Meridian  Oil  Co  ,  hnglfw>><«i.  CO: 
July  30.  1995 

TA'W-32.620;  Shell  ChemirnI  Co.. 
Paint  Pleasant  Polyester  Plant. 
Apple  Grove.  WV:  July  19.  1995 

TA-W-32.612;  Northwest  Alloys.  Inc.. 
Addy.  WA:!uly  18.  1995. 

TA-W-32.74U;  Bono  Cutting  Corp.,  New 
York.  NY:  August  2''.  1995 

TA-W-32.660:  Anv       h  u  ',     .'     n  und 
Production.  Niii,,':iai  <..."-  i.n.Hip. 
Natural  Gas  Ijquids  Hnsjnfsv  /  '-nt 
Sr  E  &■  P  Tf't  hiu>lnii\  i.rt'iir 
Operation  in  ihf  h<^i<  ^nni  Xntrs 
B,  AL,  C:  AB,  U:  CO,  E;  KS.  F:  LA. 
G:  MI.  H:  MS.  I:  NM.  /,  OK.  ^  K:  TX 
August  b.  1995 

TA-W-32.660.  Amoco  Exploration  and 
Production,  Headquartered  in 
Chicago.  IL  and  A;  Houston,  TX.  &■ 
Operating  in  the  Following  Units  in 
The  Following  States:  US 
Operations  Group.  Pmnuin  Hasin 
Business  Unit,  Southeast  Business 
Unit.  B:  AL,  C.  AB.  D:  CO.  E.  KS.  F: 
LA.  G.  MI.  H;  MS.  T.  NM.  K:  TX  &■ 
Tulsa  Research  Center.  Operating  in 
OK:  Iune9.  1996 

TA-W-32.660:  Amoco  Explnmtmn  and 
Production.  Offshore  Z^j,  ;  icss  ;  'nit. 
Operating  at  the  Follo^Mn^  States: 
L:  LA.  &■  M:  TX:  June  9.  1 996. 

TA-W-32.660:  Amoco  Exploration  and 
Production,  Mid-Continent  fhisiiusy 
Unit,  Northwestern  US  Bus;  /rns 
Unit  and  Southern  Bockies 
Business  Unit  Operating  in  The 
Following  States:  N:  CO.  O:  KS.  P: 
NM.  Q:  OK.  B:  TX.  S:  UT,  T.  WY. 
U:  AK.  June  9.  1996 
Also,  pursuant  to  Title  V  of  the  North 

American  Free  Trade  Agreement 

Implementation  Act  (Pub.  L  103-182) 

concerning  transitional  adjustment 


assistance  hprftn.iftcr  i  ailed  (NAFIA- 
TAA)  and  in  .i<  (  (irii.uK  c  with  Section 
250(aJ  Sutxh/tpler  I)   Chapter  2.  I'ltlf  II. 
of  the  Tr.nie  .'\(  t  .is  .unendtHt.  the 
F)«>p»i.'1ment  ot  l.<ilK)r  [)res^'nts 
siiiiiiiiiiru's  of  (leteriiiiii,iti(His  regarding 
eliwiil)iht\  to.ijipU  tcir  N.\rrA-TAA 
issin'ii  .luring  the  iiumth  of  .■Nii^ii'^l  h 

Sfr,l..illt>er     I'tMh 

1!)  iircier  for  .ni  affirtnati v« 

lieteriliiliat  ini;  ti  i  he  liiai.ie  ,il.i!    t 

i  t.[iitii  .\\'..<]\  u\  eli^jihi lit \  ti.'  ajipiv  for 
N  AKI  .\    I  .A .A  !tie  fuilowin^  ^jrotip 
e!i>;it)i  n!  V  re<jiiirenieiits  f)f  St^ction  250 
tit  tfie  Tratie  Ai  t  must  he  met 

(1)  Th.it  ,1  ■.!nn;!u>int  miintx^r  iir  proportion 

of  the  w(irt,irs    ;;  '\n-  wnrlters   firm,  or  an 
appro jiriritf  sut'div  isii  111  thereof  (iiK  hiiliiij^ 
workefN  \:,    iii\    \'^:)i  uiisiriil  firm  or 
appropriati'  -    ti'i  ;v  iM.'ii  ihiTeofl.  have 
S'-i    ■'!.!■  ?' s;. II  i.     '  ;irfrtially  Sep. irateii  from 
■■::.1';<   '.  ••;.■:;!  .lU'l  •■ithef — 

(»)  That  sales  or  production     "  '>■  M:      ' 
such  firm  or  subdivision  havi  .i>i  'f..^''.' 
absolutely; 

(3)  That  Imports  from  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  pnidured  by  mirh  firm  or  suh 
division  hnvr  itn  re.iM'l    .irul  th.tt  tfir 
increases  in  irufvir'^  .  i  iifntnileil  ;r!;;i<irtdnlly 
to  such  worker'-    Mfi^ir-ilicins  m  'hr-MtMl 
separation  and  in  thr  (ii'<  lii:r  m  s.ii.^v  nr 
production  of  sur.h  tirni  or  •^ntxiiv  iSM.n;  or 

(4)  That  there  has  t)e«'n  a  shift  in 
production  li\  sm  n  wurker-.   !inn  or 
subdivisid-;  tf.  M.' .  n  i  ^  <  ^r  (  ..umiI.i  ^  it  ,i'!ir  I<'s 
like  or  <iiri-(  !n  -  .iinjx'i  !; w  will'  arth  ,i''i 
which  are  produced  'iv  the  hrm  >  ^r 
Mitwlivision 

Negative  Determinations  \.\FTA-TAA 

In  eai.h  of  the  fnllDwing  cases  the 
ituesti^atidii  revealed  that  (  ritepia  (3) 
and  14J  were  nut  met    hiiports  from 
Canada  or  Mexico  did  not  contribute 
import antlv  to  workers'  separ.itinn'; 
There  i^ , IS  Mil  shift  in  prcxiiit  timi  truKi 
thesiit'i.i  t  t  r'l    !ii(  anaii.'.  <i'.  M>'xico 
during  :ht;  ;eit;\aiit  period. 
NAFTA-TAA-01197:  Newport  Shrimp 

Co.,  Inc..  Newport,  OB 
NAFTA-TAA-V1212:  Tell  Citv  Chair 

Co..  Tell  City.  IN 
NAFTA-TAA-01 184:  Teledyne  Tran 

Aeronautical.  Allegheny  Teledyne 

Div  .  San  Diego.  CA 
.\AFTA-TAA-01175  8-  A:  Lukens.  Inc. 

(AKA  Washington  Steel). 

Washington.  PA  &  Houston.  TX 
NAFTA-TAA-€1 180:  fo-Nez  Apparel. 

Inc..  Tompkinsvitle,  KY 
\AlTA-TAA-<U2(ifi.  C]  Enterprises, 

Morganton,  NC 
NAFTA-TAA-01 187:  Whirlpool  Corp.. 

Evansville,  IN 
In  the  following  c^ses.  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 
NAFTA-TAA-01 199:  Casa  Brand.  Inc.. 

Los  Angeles.  CA 
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The  investi^nfion  revealpd  that  the 
workers  ot  the  sufjject  firm  did  not 
prodiK  e  an  artii  le  witfiin  the  meaning 
(if  .Section  25()(a)  o!  the  Trade  Act,  as 

amended 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifif.alions  have  been 
issued;  the  dale  following  the  company 
name  Ik  lo<,ation  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 

NAFTA-TAA-01 193:  Robertshaw 

Controls  Co..  Appliance  Controls 

Div  .  Ellijay.  GA:  August  12.  1995. 
NAFTA-TAA-01152:  Shell  Chemical 

Co..  Point  Pleasant  Polyester  Plant, 

Apple  Grove.  WV:  July  19.  1995 
NAFTA-TAA-01 206:  Go/Dan 

Industries.  Peru,  IL:  July  26,  1995, 
NAFTA-TAA-01 201:  Jar-Car 

Manufacturing,  El  Paso,  TX:  fuly  24, 

1995. 
NAFTA-TAA-01 123;  Flexel,  Inc., 

Tecumseh.  KS:  July  9,  1995. 
NAFTA-TAA-01 209:  Lambda 

Electronics,  Inc.,  Tucson,  AZ: 

August  16,  1995. 
NAFTA-TAA-01 202;  U.S.  Colors,  Inc., 

Bocky  Mount,  NC:  August  15,  1995. 
NAFTA-TAA-01 182:  Clothes 

Connection,  Santa  Ana.  CA:  August 

8.  1995. 
NAFTA-TAA-01 1 78;  Anchor  Glass 

Container  Corp.,  Zanesville  Mould 

Div.,  Zanesville,  OH:  August  9. 

1995. 
NAFTA-TAA-01 207;  Plastiflex  Co.. 

Inc.,  Centralia,  IL:  August  21.  1995. 
NAFTA-TAA-01 171.  A.B.C;  Strick 

Corp.,  Fairless  Hills.  PA,  Berwick, 

PA.  Danville,  PA.  Monroe.  IN: 

August  5.  1995. 
NAFTA-TAA-01 150  &■  A;  Keystone 

Transformer  Co..  Pennsburg,  PA 

and  Trumbauersville,  PA:  July  18, 

1995. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  September, 
1996.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  4, 1996. 
KussellT  Kile 

Acting  Pmgmm  Manager.  Policy  & 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Dor   96-2648S  Filed  10-15-96;  8:45  ami 

BILUNG  CODE  «510-~30-M 


rrA-W-32,318] 


Jaunty  Textile,  a  Division  of  Advanced 
Textile  Composites,  Incorporated. 
Scranton,  PA;  Notice  of  Revised 
Determination  on  Reconsideration 

On  fuly  3.  1996,  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  all  workers  of  jaunty 
Textile,  a  Division  of  Advanced  Textile 
Composites.  Incorporated  located  in 
Scranton,  Pennsylvania  The  notice  was 
published  in  the  Federal  Register  on 
August  2.  1996  (61  FR  4045,-^) 

Investigation  findings  show  that  the 
workers  produced  woven  synthetic 
fabrics.  The  workers  were  denied  TAA 
because  the  "contributed  importantly" 
test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met. 

By  letter  of  August  2,  1996,  a 
company  official  requested 
administrative  reconsideration  of  the 
Department's  findings.  The  company 
provided  new  information  regarding  a 
major  customer,  reducing  purchases 
from  Jaunty,  that  had  been  inadvertently 
excluded  from  their  list  of  customers. 
On  reconsideration,  the  Department 
surveyed  the  customer.  New 
investigation  findings  on 
reconsideration  show  that  the  customer 
began  importing  synthetic  woven 
textiles  in  1996. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  workers  of  Jaunty 
Textile,  a  Division  of  Advanced  Textile 
Composites,  Incorporated.  Scranton, 
Pennsylvania  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  synthetic 
woven  textiles  produced  at  the  subject 
firm. 

"All  workers  of  Jaunty  Textile,  a  Division 
of  Advanced  Textile  Composites, 
Incorporated,  Scranton,  Pennsylvania,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  1,  1995.  are 
eligible  to  appUy  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974," 

Signed  at  Washington.  D.C,  this  30th  day 
of  September  1996, 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-26490  Filed  10-15-96;  8:45  am] 

BILUNG  CODE  4S10-30-M 


[TA-W-32.601I 

Morgan  Lumber  Company.  Jackson, 
TN;  Notice  of  Termination  ot 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  inve.stigation  was 
initiated  on  July  29,  1996,  in  response 
to  a  petition  which  was  filed  on  July  17, 
1996,  on  behalf  of  workers  at  Morgan 
Lumber  Company,  Jackson,  Tennessee. 

The  petitioning  company  has 
requested  that  the  petition  be 
withdrawn  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  DC,  this  27th  day  of 
September  1996. 

Linda  G,  Poole. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc,  96-26488  Filed  10-15-96;  8:45  ami 

BILLING  CODE   «510~30-»I 


rTA-W-32.623] 

Oakloom  Clothes,  Inc..  Baltimore.  MD; 
Notice  of  Termination  ot  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  5,  1996  in  response 
to  a  worker  petition  which  was  filed  on 
August  5,  1996  on  behalf  of  workers  at 
Oakloom  Clothes,  Inc.,  Baltimore, 
Maryland. 

All  production  workers  were 
separated  from  the  subject  firm  more 
than  one  year  prior  to  the  date  of  the 
petition.  Section  223  of  the  Act  specifies 
that  no  certification  may  apply  to  any 
worker  whose  last  separation  occurred 
more  than  one  year  before  the  date  of 
the  petition.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C.  this  1st  day  of 
Ottober.  1996. 
Russell  T.  Kile, 

Acting  Progmm  Manager.  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.  96-26487  Filed  10-15-96;  8:45  am] 
BIUJNQ  CODE  4510-9(MH 


[TA-W-32.532;  TA-W-32.532D] 

Orbit  Industries.  Incorporated  Helen. 
GA  and  Penline  Garment  Company 
Toccoa.  GA;  Amended  Certtfication 
Regarding  Eligibility  To  Ap>ply  tor 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
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"'|Mirtiitui)t  ut  l^hor  is.stitiU  ii 
(  .jrlificjition  Rexarding  Eligibility  to 
Apply  for  Worker  Adjustinenl 
Assistance  on  August  9.  1996, 
applii;able  to  all  workers  of  Orbit 
Industries.  Incorporated  located  in 
flelen.  Georgia.  The  notice  was 
published  in  the  Federal  Register  on 
September  It.  1996  (61  FR  48504). 

At  the  reqiHJsl  of  the  company,  the 
Department  reviewed  the  certiHcation 
for  workers  of  the  subject  firm.  Bas«d  on 
new  information  ret:eived  by  the 
company,  the  Department  is  amending 
the  certification  to  cover  workers  at  the 
affiliate  plant  of  the  subject  firm. 
Penline  Garment  Company.  Toc"coa. 
Georgia.  The  production  facility  closed 
September  27,  1996.  The  workers  at 
Penline  Garment  were  engaged  in 
employment  related  to  the  production  of 
apparel. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subje<:t  firm  who  were  adversely 
affected  by  increased  imports  of  apparel. 

The  amended  notice  applicable  to 
TA-W-32.532  is  hereby  issued  as 
follows: 

"All  workers  of  Orbit  Industries, 
incorporated.  Helen.  Georgia  (TA-W-32.532) 
and  Penline  (JarmeDt  Oimpany.  Toccue. 
C^aoqiia  (TA-W-32.532L))  who  became  totally 
or  partially  separated  from  employment  on  or 
after  June  24.  1995  are  eligible  to  apply  for 
adjustiTMnt  asHistance  under  Section  223  of 
theTrade  Actof  1974." 

Signe<l  at  Washington.  D.Q  this  30th  day 
of  September  1996 
RuaMtU  T.  Kile, 

Acting  Program  Manag<er.  Policy  and 
Reemploymenl  Services.  Office  of  Trade 
Adjustment  Assistance. 

jFR  Doc  96-26491  Filed  10-15-96;  8:45  ami 
BiujNa  oooa  uto-ao-M 


fTA-W -32,388) 

Snap-On    Incorporate*!,  Ml    Carnwl,  IL; 
Notice  of  Neqative  Determination 
Reqardinq  Application  tof 
Reconsideration 

By  an  application  dated  August  26, 
1996,  the  International  Asso<:iation  of 
Machinists  and  Aerospace  Workers 
(1AM*AW)  requested  administrative 
reconsideration  of  the  subje<;t  petition 
for  trade  adjustment  assistance  (TAA). 
The  denial  notice  was  signed  on  |uly  29, 
1996  and  published  in  the  Federal 
KeRisler  on  August  26.  1996  (61  FR 
U791). 

The  initial  investigation  findings 
showed  that  the  workers  produced  hand 
tools  such  as  ratchets,  pliers  and 
miscellaneous  wrenches.  The 
Department's  denial  was  based  on  the 
fact  that  the  "contributed  importantly" 


test  ot  the  ijruup  1-  i!v;i!'i.i'\ 
Requirenu'tits  of  ihf  I  i  ultr  Act  was  not 
met.  Com;  1    .     iHcials  indicated  that  a 
significant  portmii  of  the  layoffs  werp 
attributable  to  the  shift  of  a  tunpie 
wrench  prtxlurtion  lino  m  early  1996, 
from  the  Mt.  Carmel  plant  to  an 
affiliated  facility  located  in  Industry. 
California   The  corporate  decision  to 
shift  production  to  another  domestic 
location  would  not  form  the  basis  for  a 
worker  certification. 

The  lAM&AW  request  for 
reconsideration  enclosed  numerous 
statements  from  workers  of  the  subjecl 
firm  destiribing  an  all  employee  meeting 
where  a  company  official  stated  that 
imports  of  some  hand  tools  from  abroad 
were  increasing  in  quality  and 
decreasing  in  price,  and  thus,  impacting 
workers  jobs  in  Mt.  Carmel. 

Another  test  of  the  'contributed 
importantly"  criterion  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  However,  in 
this  case  the  hand  tools  produ(»d  by 
Snap-On  are  mass  marketed  through  a 
dealer  network  and  sold  to  independent 
automobile  mechanics.  Therefore,  a 
customer  survey  was  not  feasible.  The 
Department  must  rely  on  import 
statistics  to  determine  imf)ort  impact  on 
workers  of  the  subjecl  firm 

Based  on  petitioners  allegations,  the 
Department  reviewed  and  updated  the 
trade  statistics  for  wrenches  and  pliers. 
Aggregate  U.S.  imports  of  wrenches 
declined  from  1994  to  1995  and  in  the 
twelve-month  period  of  June  through 
May  1995-1996  compared  to  the  same 
twelve  months  of  1994-1995.  Aggregate 
U.S.  imports  of  pliers  rose  slightly  from 
1994  to  1995  but  decreased  in  the 
twelve-month  period  of  June  through 
May  1995-1996  compared  to  the  same 
twelve  months  of  1994-1995. 

Conclusiun 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  to  workers  and  former 
workers  of  Snap-On.  Incorporated.  Mt. 
Carmel.  Illinois. 

Signed  at  Washington.  DC.  this  1st  day  of 
October  1996 
RusmU  T.Kile. 

Acting  Program  Manager.  Policy  and 
Heemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(PK  r><«<    ^*f>  Jfi48<J  Filed  lO-lS-96:  8:45  ami 

eiLUNO  COOC  4»1»-~30-M 


Proposed  Inlormation  Collection 
Request  Submitted  (or  Public 
Comnr>ent  and  Recommendations; 
Unemployment  Insurance  Benefit 
Accuracy  Measurement  Program 

ACTION:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effnrt.to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre<:learance  consultation 
program  to  provide  tht;  ^eiuT.il  juihlir 
and  Federal  agencies  with  an 
opportunity  tocommmit  on  proposed 
and/or  continuing  collections  of 
information  in  a(  e  ordancH  with  the 
Paperwork  Reduction  Ai  t  of  1995 
{PRA95)  (44  U.S.C.  35l)f.(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resoun.es)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  With  this  notice,  the 
Employment  and  Training 
Administrntion  is  soliciting  comments 
com  (riiiii^;  1  proposed  pilot  test  of 
collet  tiiiK  information  on  the  accuracy 
of  dt'iiiais  of  Unemployment  Insurance 
( i  I )  (It  iiefit  eligibility.  A  copy  of  the 
1  rnpiisfd  information  collection  request 
1 .11.  iif  obtained  by  contacting  the 
employee  named  U^low  m  the  contact 
section  of  this  ntjtice. 
DATES:  Written  i;onimentS'must  be 
submitted  on  or  lit'fnre  !)fi  t-nituT  16, 
1996. 

Written  comments  should: 
— Evaluate  whether  the  proposed 

collection  of  information  is  necessary 
for  (he  proper  performance  of  the 
functions  of  the  n^viu  v.  including 
whether  the  iiitorinalion  will  have 
practical  utility; 
— Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
proposed  collet  tion  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
— Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  ami 
— Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  elei;tronic 
mechanical,  or  other  technological 
collet:tion  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
r«sji(inses 

ADDRESSES:  liiirni.iii  H.  Skrable, 
Unemployment  Insiinince  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
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Labor.  Room  S--4522,  200  Constitution 
Avenue,  N.W..  Washington.  DC  20210, 
202-219-5922  (this  is  not  a  toll-free 
number);  FAX.  202-219-8,506.  Internet: 
eta  sao  skrablebtgdoleta  j^ov 

SUPP1.EMENTARY  INFORMATION: 

I.  Background 

Since  1987,  all  State  Employment 
Security  Agencies  (SESAs)  except  the 
Virgin  Islands  have  been  required  by 
regulation  at  20  CFR  602  to  operate  a 
Benefits  Quality  Control  (BQC)  program 
to  assess  the  accuracy  of  their  UI  benefit 
payments.  The  Department's  authority 
is  found  at  Sections  303(a)(1).  303(a)(6) 
and  303(b)(1)  of  the  Social  Security  Act. 
The  methodology  of  this  program, 
renamed  Benefit  Accuracy  Measurement 
(BAM)  m  1996,  requires  each  State  draw 
to  a  weekly  sample  of  UI  payments. 
Annual  samples  presently  average 
slightly  over  800  cases  per  State,  with  a 
range  of  480  to  1800.  A  specially  trained 
staff  of  investigators  reviews  agency 
records  and  contacts  the  claimant, 
employers  and  third  parties  to  verify  all 
the  information  pertinent  to  the  benefit 
amount  for  the  sampled  weelc.  Using  the 
verified  information,  the  investigators 
determine  whether  the  benefit  payment 
were  proper  or  improper  in  accordance 
with  State  law  and  policy.  Any 
differences  between  the  amount  BAM 
determines  proper  and  the  actual 
payment  is  an  underpayment  or 
overpayment  error  and  is  coded  into  an 
automated  database,  which  resides  on 
each  State's  computer.  Data  on  error 
types,  causes  antj  responsibilities  are 
also  entered  info  the  database  This 
information  is  used  by  the  State  and 
EXDL  to  estimate  the  extent  of 
mispayments.  monitor  program  quality, 
guide  possible  future  program 
improvements,  inform  system  stake- 
holders and  perform  various  policy 
analyses.  The  program  is  operated  under 
Office  of  Management  and  Budget 
(OMBI  approval  numljer  1205-0245; 
approval  expires  September  30.  1999. 

"To  date,  the  nationwide  BAM 
program  has  only  assessed  the  accuracy 
of  decisions  to  pay  UI  benefits.  In  1986- 
87,  five  States  measured  the  accuracy  of 
decisions  denying  UI  benefits  eligibility 
using  the  BQC  methodology  in  a  one- 
year  pilot  test. 

The  test  covered  monetan.  denials 
and  nonmonetary  denials  at  the 
separation  and  non.separation  decision 
levels.  Although  most  pilot  States 
showed  relatively  high  rates  of  error  in 
their  denial  determinations,  resource 
considerations  and  other  priorities 
precluded  the  Department  from 
expanding  the  pilot  effort  or  expanding 
the  BQC  program  to  include  denials. 


Since  that  time,  however,  the 
Department  has  been  urged  bv  several 
groups  to  measure  denied  UI  benefit 
claims'  accuracy  in  the  States  The 
groups  ha\-e  included  organized  labor, 
employee  rights  legal  support  groups, 
the  Department's  Office  of  Inspector 
General,  and.  most  recenth,  the  Vice 
President's  National  Performance 
Review. 

In  fall  1995.  after  a  two-year  effort,  a 
joint  workgroup  of  senior  SESA 
managers  and  Federal  staff 
recommended  several  changes  in  the 
way  UI  operational  performance  was 
measured  and  improved.  The 
Department  has  accepted  most  of  the 
recommendations  and  is  now- 
implementing  them  under  the  rubric  of 
UI  Performs.  One  of  these  is  to  add  the 
measurement  of  denied  claim  accuracy 
to  the  B.\M  program.  Because  of  the 
time  elapsed  and  changes  in  State 
environments  since  the  first  pilot,  the 
Department  deems  it  prudent  to  conduct 
a  new  pilot  to  guide  implementation  of 
this  measure. 

n.  Current  Actions 

This  is  a  request  for  0MB  approval 
[under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  3506(c)(2)(A))]  to 
conduct  a  pilot  test  of  applying  the 
BAM  sample  verification  methodology 
to  ascertain  the  accuracy  of  SESA 
decisions  that  deny  UI  benefits.  This 
will  be  an  operational  pilot  test  of 
measuring  denied  claim  accuracy, 
intended  to  identib,-  costs  and 
operational  difficulties  and  develop 
workable  procedures  and  software  for  a 
nationwide  program. 

The  salient  characteristics  of  the  pilot 
are  as  follows: 

•  Five  States,  .selected  from 
volunteers,  representing  a  range  of 
geography,  size  and  eligibility 
provisions  of  State  law  and  policy.  The 
States  are  Nebraska,  New  Jersey,  South 
Carolina.  West  \'ireinia  and  Wisconsin. 

•  Separate  samples  of  approximate!} 
200  each  will  be  selected  from  State 
universes  of  monetary'  denials,  and 
nonmonetary  denials  for  separation  and 
nonseparation  reasons.  Between  the 
claimant,  Stale  staff,  employers  and 
third  parties,  it  is  expected  that 
respondents  per  sampled  case  will 
average  3.3,  or  1.980  per  State  in  the 
one-year  pilot. 

•  AH  samples  will  be  investigated 
using  the  B.AM  procedures  in  which 
records  are  reviewed  and  interested 
parties  are  contacted  to  verify  or  obtain 
additional  information  pertinent  to  the 
decision 

•  In  addition,  the  two  kinds  of 
nonmonetary-  denials  will  be 
independently  assessed  using  the 


Quality  Perfom-iance  Index  instrument 
to  see  whether  this  records-oniy  review 
is  a  workable  alternative  to  B.AM's  more 
costly  den-novo  factfinding 

Type  of  RevifH'.  New 

Agency:  Employment  and  Training 
Administration. 

Title:  Unemployment  Insurance 
Benefit  Accuracy  Measurement  Program 
Pilot  Test. 

Timing:  May  1997-May  1998. 

Recordkeeping:  States  are  required  to 
follow  their  State  laws  regarding  public 
record  retention  in  retaining  BAM 
records. 

Affected  Public:  Individuals;  business; 
other  for-profit/not-for-profit 
institutions;  farms;  Federal,  State,  Local, 
or  Tribal  Governments, 

Total  Respondents:  9,900  (5  States/ 
1,980  per  State). 

Frequency:  Weeklv- 

Total  Responses:  9,900  (5  States/1,980 
per  State). 

Estimated  Time  Per  Response:  1.65 
hours. 

Total  Burden  Hours:  16.320  hours. 

Total  Burden  Cost  (capital/startup): 
$457,500. 

Total  Burden  Cost  (operating/ 
maintaining):  $413,315. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

Dated:  October  10,  1996. 
Mary  Ann  Wyrsch, 

Director,  Unemployment  Insurance  Service. 
!FR  Doc  96-26493  Filed  10-15-96;  8:45  am) 

BILUNG  COOC  *i^th-30-m 


jQb  Training  Partnership  Act.  Indiar 
and  Native  Amencan  Employment  anc 
Training  Programs;  List  of  Allocations 
by  Grantee  for  Title  ll-B  and  Title  (V- 
A  Funds  Received  Under  the  Job 
Training  Partnership  Act  for  1996 

AGENCY:  Employment  and  Training 
Administration,  Department  of  Labor. 
ACTION:  A  list  of  current  JTPA  section 
401  grantees  receiving  JTPA  title  II-B 
funds,  and  the  amounts  funded  under 
title  n-B  for  Calendar  Year  (CY)  1996, 
can  be  found  in  Appendix  No.  1.  The 
same  list  of  granlees  and  the  amounts 
funded  under  title  IV-A  of  JTPA  for 
Program  Year  (PY)  1996  can  be  found  in 
Appendix  No.  2. 

SUMMARY:  Pursuant  to  the  requirements 
at  section  162(d)  of  the  amended  Act, 
the  Department  hereby  publishes  the 
final  allocation  figures  for  JTPA  section 
401  Indian  and  Native  American 
grantees  for  1996,  by  title. 


I'I4(S 


ftMlciiil    Kfi;ist»'r 


'  ( i  : 


Wt'i:n>'s.i,n     ( )(  tober    Ih,    I'tMh       Nmu 
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N<joi«its   Any  inquiries  concerning 
tnese  aiiLKations  should  be  addressed  to 
Mr.  Thomas  Dowd,  Chief,  Hivision  of 
Indian  and  Native  Ann        •■    I'     t  riims, 
n.S.  Department  of  Lahui    K.<  i     \ 

ih41  FPB.  200  Constitution    \  h. 

,  \\     VV  ishington.  DC  20210. 

Note:  ^...urrent  section  401  grantees 
discovering  any  discropancies  between  the 
above  flgiiras  and  the  most  recent  Notice  of 
Obhgation  (NOO)  received  from  the 
Department  should  immediately  report  such 
discrepancies  to  their  DINAP  Federal 
Representative  Team  or  to  the  (.rant  Officer, 
lames  DeLuca. 

Signed  at  Washington.  DC  this  lOth  day  of 
October.  1996. 

f /i  r  '  tf  Indian  and  Native 

\  inencan  (Programs. 

I  ins    \     f'lii(«"l 

'  Office  of  SpeciaJTargBtad 

Programs. 

faint's  f '  TVI  iica. 

iffice  of  Grants  and  Contracts 
^ '        ^trnent.  Division  of  Acquisition  and 


Appendix  No   1 
U.S.  DEPARTMENT  OF  LABOR  -  Employment  and  Training  Administration 
Native  American  CY  1996  JTPA  Title  ll-B  Allotments 


State 

Grantee 

Grant  Numl)er 

Administrative 

Program 

Total 

National  Total 

, 

1  704  925 

9  661  20- 

"  366>  <  32 
i 

1 

1 

AL 

lnter-Trit>al  Council  of  Alat>ama 

B-5133-5-00-81-55 

0 

0 

0 

1 

2 

1 

AL 

Poarch  Band  of  Creeli  Indians 

B-51 32-5-00-81 -56 

548 

3  loe 

3  653 

3 

2 

AK 

Aleutian/Prit)ilof  Islands  Assoctation 

B-5134- 5-00-81-55 

3.197 

16  11-4 

21.311 

i 

4 

2 

AK 

Arctic  Slope  Native  Assoaatioo 

B-51 26-5-00-81 -55 

3,171 

17  966 

2-   137 

1 

6 

2 

AK 

Association  of  Village  CoufKil  Presidents 

B-51 35-5-00-8 1-56 

23,382 

132  495 

155677 

1 

6 

2 

AK 

Bristol  Bay  Native  Assoctation 

B-51 36-5-00-8 1-55 

6,720 

38,077 

44  797 

7 

2 

AK 

Central  Council  of  TItngif  and  Haida 

B-51 37-5-00-81-55 

19  520 

110.610 

130  130 

8 

2 

AK 

Chugachmiut 

B-5139-5-00-81-65 

2884 

ie,34c 

19,224| 

9 

2 

AK 

Cook  Inlet  Tribal  Council 

B-51 38-5-00-8 1-55 

32.946 

186  692 

219  638 

! 

10 

2 

AK 

Kawerak  Incorporated 

-    B-51 40-5-00-8 1-55 

10412 

6&002 

65  414 

11 

2 

AK 

Kenaitze  Indian  Tnbe 

B-51 4 1-5-00-8 1-55 

2  858, 

'■6  '92 

'S  060^ 

12 

2 

AK 

Kodiak  Area  Native  Association 

B-5142-5-00-81-55 

3.797 

21,616 

25.313i 

13 

2 

AK 

Kuskokwim  Native  Association 

B-51 24-5-00-8 1-55 

0 

0 

0 

14 

2 

AK 

Maniitaq  Manpower 

B-51 43-5-00-8 1-55 

8886 

50.351 

69.237 

16 

2 

AK 

Metlakatia  Indian  Community 

B-51 44-5-00-8 1-56 

1.827 

1G.351 

12  178 

16 

2 

AK 

Native  Village  of  Banow 

B-5125-5-00-81-55 

2.962 

16,784 

19  746 

17 

2 

AK 

OrutsararmuK  Native  Council 

B-51 45-5-00-8 1-55 

4.789 

2'  i?6 

'■'.  924 i 

18 

2 

AK 

Tanana  Ctiiefs  Conference.  Inc. 

B-51 46-5-00-8 1-55 

23,018 

130.437 

153  456 

1 

19 

AZ 

AffiHation  of  Arizona  Ind  Cntrs  Inc. 

B-5147-5-00-81-55 

0 

0 

0 

20 

AZ 

American  Indian  Association  of  Tucson 

B-5148-5-00-81-55 

c 

0 

01 

21 

AZ 

Colorado  River  Indian  Tritjes 

B-6 149-5-00-8 1-55 

4,201 

23,808 

28  009 

22 

AZ 

Gila  River  Indian  Community 

B-51 50-5-00-8 1-55 

18  515 

104,917 

123  432 

23 

AZ 

Hopi  Tribal  Counal 

B-5151-5-00-81-55 

12.969 

73,494 

86.463 

24 

AZ 

Inter  Tribal  Cour>cil  of  Arizona,  Inc 

B-5996-6-00-81-55 

5.624 

31.867 

37,491 

25 

AZ 

Native  Americans  for  Community  Action 

B-5153- 5-00-81-55 

G 

j-ij 

26 

AZ 

Navajo  Nation 

B-51 54-5-00-81 -55 

281.662 

•  596  085 

^  877  747| 

27 

AZ 

Pasqua  Yaqui  Tnbe 

B-51 55-5-00-81 -65 

4.736 

26,S4C' 

31,676 

28 

AZ 

Phoenix  Indian  Center,  Inc. 

B-51 56-5-00-81-55 

0 

0 

0 

29 

AZ 

Salt  River  Pima-f^^ancopa  Indian  Council 

B-51 57-5-00-8 1-65 

6  667 

3 '  782 

44  449 

30 

AZ 

San  Carios  Apache  Tnbe 

a  5158-5-00-81-65 

12.683 

71,867 

84  55C 

31 

AZ 

Tohono  O'Odham  Nation 

B-5159- 5-00-81-55 

16,936 

95,971 

112  90- 

32 

AZ 

White  Mountain  Apache  Tribe 

B-5160- 5-00-81-55 

16  962 

96  i'6 

•-30€-| 

33 

5 

AR 

American  Indian  Center  of  Arkansas,  Inc 

B-5161 -5-00-8 1-66 

r 

G 

0 

34 

6 

CA 

American  Indian  Center  of  Santa  Clara  Valley, 

B-6162-5-00-81-65 

r- 

0 

0 

35 

6 

CA 

California  Indian  Manpower  Consortium,  Inc 

B-5163- 5-00-81 -55 

18.638 

•!0£6-:- 

-.4,26' 

36 

6 

CA 

Candelana  American  Indian  Council 

B-51 64-5-00-81 -55 

0 

0 

0 

37 

6 

CA 

Indian  Human  Resources  Center,  Inc 

8-6165-5-00-81 -55 

0 

0 

0 

38 

6 

CA 

Northern  CA  Indian  Devekspment  Council,  Inc. 

B-6166- 5-00-81-55 

1.242 

7,037 

e  2^9 

39 

6 

CA 

Quechan  Indian  Tntie 

B-51 27-5-00-81 -55 

2,296 

13.013 

15309 

40 

6 

CA 

Southern  CA  Indian  Center,  Inc 

B-5167-5-00-81-55 

0 

n 

u 

41 

6 

CA 

Tule  River  Tribal  Counal 

B-5168-6-00  81-55 

1.553 

8  796 

10  361 

42 

6 

CA 

United  Indian  Nations    Inc. 

B-5169- 5-00-81-55 

0 

0 

0 

43 

6 

CA 

Ya-Ka-Ama  Indian  Education  &  Development 

B-61 70-5-00-81-55 

0 

0 

0 

44 

8 

CO 

Denver  Indian  Center 

B-61 7 1-5-00-81 -55 

0 

0 

0 

45 

8 

CO 

Southern  Ute  Indian  Trit)e 

B-5172-5-00-81-55 

2.166 

12.274 

',4,440 

i*H. 
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Appendix  No    1 
U  S   DEPARTMENT  OF  LABOR  -  Employment  and  Training  Administration 
Native  American  CY  1996  JTPA  Title  ll-B  Allotments 


sut« 

Grantee 

Grant  Number 

Administrative 

Program 

ToUl 

KJiti<ui;ii  T.i(,ii 

1  704  925 

9661  207 

11  366  1 32 

46 

8 

CO 

Ute  Mouei.i.r-  '  !p   n.riian  Tribe 

B-5173  SOO  81  56 

2,636 

14.935 

17,571 

47 

10 

DE 

'^  )f'tMo*s?^   in^itnr'     A  ss.  K'UltM 'f'     ^  x: 

B-5174  5-00-81  55 

0 

0 

0 

48 

12 

FL 

'  '■  •  i»la  '  t< 'yf''i_!i  s       Mj'xil    -.1    I'ldiaf  Affairs 

B  5i:-6  5  00  81  55 

0 

0 

0 

49 

12 

FL 

MiC*  DSllkft'          If ;«!(,)'»..,( 

B  M  ^'  5  00  81  55 

3211 

18193 

21  404 

50 

12 

FL 

S«m»H>i»'   Uit*'    ■'  ►  k iiifja 

B  '^'78^00  81  55 

2  805 

15,897 

18,702 

51 

15 

HI 

AJU  like     (n. 

B  5180  500  81  55 

245  142 

1,389,135 

1.634,277 

52 

15 

HI 

■^trttn  0*  H!  ()«p!    of  ;  af«if  and  Induslrial  Rf'te 

R  51  R1  5  0O81  55 

0 

0 

0 

53 

16 

(U 

","ilf»(uii   ]'}twi  <:i  iJaAu 

0  '..irt,'  '>(X>81  55 

106 

601 

707 

54 

16 

ID 

^4?•/    *  "♦•ti  o    '■  r.lH' 

B  5183  5  0O81  55 

3.823 

21,664 

25,487 

56 

16 

10 

ShOS/XXlt-    H.KIfHX   »     ';:f>»>». 

B  MtJ4  S-00-81  55 

5.049 

28.614 

33,663 

se 

18 

IN 

Indtarai  Aim»tk  ^n   :'•><   M.iriHWff   ".Htnal 

H  518«  5  0<>  81  ''<' 

0 

0 

0 

57 

20 

KS 

l/Bd  AmeiKr.^n  A,|   in.juii       .-ntfr      •>■ 

0  51W  5{X;H'  55 

0 

0 

0 

58 

20 

KS 

UnKetl    F'ltH-'s    :t  '•HiiSijs  .i(i<;  ">  t'    NebfBsKa 

B  5143  5  0081-55 

1.667 

9.390 

11.047 

5» 

22 

LA 

Intef  Tntvii  ^  dun.  M    '1  :  ,:.,isi.i/ij,  Ina 

H  6n>5  5-(X>8l  55 

439 

2  488 

2  927 

60 

23 

ME 

Central  M;iir>i'    nilwir^  Assix  uUin.  Inc 

B  5196  5-0O-81  55 

0 

0 

0 

61 

23 

ME 

Trtbal  i  )•  )vf«n.  iis    ^'x 

B  5197'SOC^fll  55 

4.444 

25.185 

29  629 

62 

24 

Mf 

Htiitirn*  If  »•  A/iit^(i(^ir    rwltan  '   Hf-Un 

H  5198  5  00-81  55 

0 

0 

0 

63 

2;. 

MA 

M<isfipef»  W,HT'pa(iii,»g  'ntJuiii   Tribal  f~ouncil    Irn; 

H  5199-5^00-81  55 

0 

0 

0 

64 

25 

MA 

NiKiri  Ai!if.(«  ,tr.  .nrii.Ki      f>ri;t>f  .)<  Bosior    Irx: 

B  5200  5  0081  55 

0 

0 

0 

65 

26 

W 

.'Mr\.l   !f^vi'iSf>  h,i!-i!  <il  ■  itt,(wa  4  ('hippewd  i 

B  5AM  5  00  81  55 

487 

2,587 

3044 

66 

26 

Ml 

Inler-TrttMl  Coun.  ii  <J  Mn/ngan    im. 

B  5202  5  00  81  55 

5.141 

29.131 

34,272 

67 

26 

Ml  • 

M'  Indian  f- mpt<iY"i»»nt  anij   Trainntj     S«rvir»s    ' 

B  5203- 5- (X)  81  55 

0 

0 

0 

68 

26 

Ml 

^J  .i":   AincfK~.iT',   irxlkir    Asn<.x^K1tK>n     i«  ["><?(r'::j! 

B  5204-5  00  81-55 

0 

0 

0 

69 

26 

Mi 
Ml 

•  '■   ?-)«,l!l>i'l     i/ii1i.)f:    N.llH'i- 

U  5205  5  00  81  55 

0 

0 

0 

70 

26 

-iiill     .!»•    M,i(H<   U\tw  iit  !;hipo»*wa  indwfis 

B- 5206  5  00  8 1-55 

6.954 

39.409 

48.363 

71 

26 

M' 

■  •.,i'>>'.i',!»'f  Mn  !'.<). 11'    i-flians     'ft 

B  5207  5  00  81  55 

0 

0 

0 

72 

27 

MN 

Ai>)«<h.<i<i  liHiwri  ^piXMlurutMS  C«nter 

8-520^5  00  81  55 

0 

0 

0 

73 

27 

MN 

Bols  Forte  R  B  C 

B-5209-5  00  81  55 

719 

4.076 

4.795 

74 

27 

MN 

Fond  Du  Lac  R  B  C. 

B-5210  5  00  8'  55 

2  062 

11  682 

13  744 

75 

27 

MN 

,.,.,  (,  .  ,4t,,.  u  B  C. 

B-5211-S00-81-55 

5.676 

-32  163 

37.839 

76 

27 

Mil,.     ),  s  ^*.^<H^  of  Chippewa  IndJan* 

B-5212-5^X>^1-56 

712 

4  034 

4,746 

77 

27 

Mf< 

M  If  .•,H- (1 .  A  '  .fican  Indian  Cenlef 

B-5213-5  00-81  55 

992 

5  621 

6.613 

78 

27 

MN 

Red  Lake  Tribal  CouxJ 

B-52 14-5-00-8 1-55 

6.863 

38,891 

45,754 

79 

2^ 

.".'  1..  -,,fth  RBC 

B-52 15-5-00-81  55 

4  488 

25  435 

29923 

80 

2tJ 

.M_ 

V.i^  ,iippl  Band  of  Choctaw  Injtans 

B-52 16-5-00-8 1-55 

7.450 

42  219 

49  669 

81 

29 

MO 

Region  Vll  Am«ncan  Indian  Council.  Inc 

B^ 5217  5-00-81-55 

1.122 

6,359 

7.481 

82 

30 

MT 

AssiroN  .1  .'   '^  SkMJX  TribM 

B-5218-5-00-81-55 

9.825 

55.675 

66.500 

83 

30 

MT 

Blackteei  Iribal  Business  Coundl 

6-5219-5  00^81  55 

11.169 

63  290 

"'4  459 

84 

30 

MT 

Chippewa  Cree  Tribe 

B  5220-S0O81  55 

3.732 

21.146 

24,878 

85 

30 

MT 

Confaderalad  Salish  &  Kootenai  Tribes 

B-5221-5-00-81  55 

10.503 

59.520 

70.023 

86 

30 

MT 

Crow  Indian  Tribe 

B- 5222-5-00-81-55 

9.120 

51  683 

60,803 

87 

30 

MT 

Fort  Befcnap  Indian  Community 

B- 5223-5-00-8 1-55 

3.888 

22.034 

25.922 

88 

30 

MT 

Montana  United  Indian  Association 

8-5224-5-0081-55 

0 

0 

0 

89 

30 

MT 

Northern  Cheyervie  Tribe 

B- 5225-5-00-81 -55 

7.698 

43.623 

51,321 

go 

31 

NE 

Indian  Center.  Inc 

ft-5226-5-00-81-55 

3.197 

18.114 

21.311 
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Appendix  No   1 
U.S.  DEPARTMENT  OF  LABOR  -  Employment  and  Training  Administration 
Native  American  CY  1996  JTPA  Title  ll-B  Allotments 


State 

Grantee 

Grant  Number 

Administrative 

Program 

Total 

National  Total 

1  704,925 

9,661  207 

11  366  132 

91 

31 

NE 

Winnebago  Tribe 

B-5 123-6-00-8 1-55 

1,957 

11,091 

13.048 

92 

32 

NV 

Infer-Tribal  Coundi  of  Nevada 

B-5228- 5-00-81 -55 

8460 

53  604 

63  064 

93 
94 

32 

NV 

Las  Vegas  Indian  Center,  Inc 

B-5229-5-00-81-55 

0 

0 

0 

32 

NV 

Shoshone-Paiute  Tribes 

B-5230-5-00-81-55 

1.545 

8.754 

10.299 

95 

34 

NJ 

Powtwtan  Renape  Nation 

B-5232-5-00-81-56 

0 

0 

0 

96 

35 

NM 

Alamo  Navajo  School  Board 

B-5233-5-00-81-56 

3,053 

17,302 

20,355 
55  844 

97 

35 

NM 

Afl  Indian  Puebio  Council,  Inc 

B-5234-5-00-81-55 

8,377 

47  467 

98 

35 

NM 

Eight  Northern  Indian  Pueblo  Coundl 

B-5235-5-00-81-55 

3.784 

21,442 

25.226 

99 

35 

NM 

Five  Sandoval  Indian  Pueblos,  Inc, 

B-5236-5-00-81-55 

7.215 

40,888 

48.103 

100 

35 

NM 

JicariHa  Apache  Tribe 

B-5237-5-00-81-55 

4  893 

27  726 

32,619 

101 

35 

NM 

Mescalero  Apache  Trit>e 

B-523&-5-00-81-55 

4462 

25  287 

2S749 

102 

35 

NM 

Natkxwl  Indian  Youth  Council 

B-523&-5-00-81-55 

0 

0 

0 

103 

35 

NM 

Pueblo  of  Acoma 

B-5240-5-00-81-55 

4,802 

27,209 

32,011 

104 

35 

NM 

Pueblo  of  Laguna 

B-524 1-5-00-8 1-55 

5  754 

32,606 

38,360 

105 

35 

NM 

Pueblo  of  Taos 

B-5242-5O0-81-55 

1,879 

10,647 

12.526 

106 

35 

NM 

Pueblo  of  ZanI 

B-5243-5-00-81-65 

13.987 

79,261 

93,248 

107 

35 

NM 

Ramah  Navajo  School  Board   Inc 

B-5244-5-00-81-55 

3  797 

21,516 

26  313 

108 

35 

NM 

Santa  Clara  Indian  Puet)lo 

B-5245-5-00-81-55 

2,166 

12,274 

14  440 

109 

35 

NM 

Santo  Domlr>go  Tribe 

B-5246- 5-00-8 1-56 

5,924 

33,567 

39*91 

110 

36 

NY 

American  Indian  Community  House,  Inc 

B-5247-5-00-81-55 

953 

5. 397 

6,350 

111 

36 

NY 

Native  American  Cultural  Center.  Inc 

B-5249-5-00-81-55 

1.855 

10,513 

12,368 

112 

36 

NY 

Native  Am   Comm  Services  of  Erie  &  Niagara 

B-5250-5-00-81-56 

0 

0 

0 

113 

36 

NY 

St  Regis  Mohawk  Tribe 

B-525 1-5-00-8 1-56 

3.210 

18  188 

21.398 

114 

36 

NY 

Seneca  Nation  of  Indians 

B-5252-5-00-81-55 

5,819 

32.976 

38,795 

115 

37 

NC 

Cumbertand  County  Association  for  Indian  PeopI 

B-5253-5-00-81-55 

0 

0 

0 

116 

37 

NO 

Eastern  Band  of  Cherokee  Indians 

B-5254-5-00-81-55 

10,503 

59,520 

70,023 

117 

37 

NC 

Guilford  Native  American  Associatkjn 

B-5255-5-00-81-55 

0 

0 

0 

118 

37 

NC 

Halfwa-Saponi  Tribe,  Ina 

8-5256-5-00-81-55 

0 

0 

0 

119 

37 

NC 

Lumbee  Regional  Devetopment  Assoaatton 

B-5257-5-00-81-55 

0 

0 

0 

120 

37 

NC 

Metrolina  Native  American  Association 

B-5258-5-00-81-55 

0 

0 

0 

121 

37 

NC 

North  Carolina  Commission  of  Indian  Affairs 

B-5259-5-00-81-55 

0 

0 

0 

122 

38 

ND 

Devils  Lake  Skxjx  Trib>e 

B-5260-5-00-81-55 

5  297 

.3C  01& 

36  316 

123 

38 

ND 

Standing  Rock  Sioux  Tribe 

B-5261 -5-00-8 1-56 

10,621 

60,186 

•'0  806 

124 

38 

ND 

Three  Affiliated  Tribes  -  Ft   Berthokj  Reservation 

B-5262-5-00-81-55 

5,715 

32  384 

3S  099 

125 

38 

ND 

Turtle  Mountain  Band  of  Chippewa  Indians 

B-5263-5-00-81-56 

12.826 

72  680 

85  506 

126 

38 

ND 

United  Tritjes  Technical  College 

B-5264-5-00-81-55 

0 

0 

0 

127 

39 

OH 

North  America  Indian  Cultural  Centers 

B-5265-6-00-81-55 

c 

0 

0 

128 

40 

OK 

Caddo  Trit>e  of  Oklahoma 

B-5266-5-00-81-55 

1,422 

8  059 

9  481 

129 

40 

OK 

Central  Trit)es  of  Shawnee  Area,  Inc. 

6-5267-5-00-81-55 

5.911 

33,493 

39  404 

130 

40 

OK 

Cherokee  Nation  of  Oklahoma 

B-5268-5-00-81-55 

123.941 

702.331 

826.272 

131 

40 

OK 

Cheyenne- Arapaho  Trit)es 

B-5269- 5-00-81 -55 

12.748 

72,236 

84  984 

132 

40 

OK 

Chickasaw  Nation  of  Oklahoma 

B-5270-5-00-81-55 

42.849 

242,810 

285.659 

133 

40 

OK 

Choctaw  Nation  of  Oklahoma 

B-52  7 1-5-00-81-55 

56,993 

322  958 

379.951 

134 

40 

OK 

Citizen  Band  Potawatomi  Indians  of  Oklahoma 

B-52  72-5-00-8 1-55 

36  142 

204  8C" 

240  949 

135 

40 

OK 

Comanche  Tntie  of  Oklahoma 

B-5273-5-00-81-55 

11.717 

66,396 

78.113 

-  i'M  I 


I  .•tin  ,il    Kei;istrr 


\. 
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Appendix  No    1 
US   DEPARTMENT  OF  LABOR  -  Employment  and  Training  Administration 
Native  Amencan  CY  1996  JTPA  Titie  ll-B  Allotments 


State 

OrMtto* 

Grant  Number 

Administrative 

PTX>gram 

Total 

N,itKin,i!    '■'■I.ii 

1.704.925 

9,661,207 

11,366,132 

136 

13' 

1  1." 

40 

4i> 

4,: 

OK 

OK 

B  52^4  S0OflV')5 
B  '.i'"'.  5  00  81  ')5 
B  52  7e- 5-00  81  55 

55  584 
4  162 
6.707 

314  973 
23.586 
38  003 

370,557 
27,748 
44  710 

•    1  \yi 

i     14' 

4i  • 
4*' 
4.  ■ 
4< 
4i. 

40 

41; 
41 ' 

4(, 

OK 

Km-wbi  Tfit)*!  of  '  'klafKjma 

B-52'7  5  00  81   55 
B-5278- 5-00-81  55 
B  52^9  5  0)81  55 

11.012 

30245 
8.820 

62  403 

171  387 

49.982 

73,415 

201.632 

58,802 

■     14." 
1  44 

■:  'Tot    Mta.'MUjriB   Tfit)«  o*  ■:  Hiiafxxna 
''  Hu  ii  tribe  ot  '  ikiafKKna 

B-528O-V0O81  55 
B  526'  5-00-81  55 
B-5282-5-00-81-55 

2.714 
3366 
6.198 

15,379 
19,076 
35,120 

18.093 

22  442 
41  318 

'     !4  ■ 

OK 

)^M!H.tw,1    fr!t»-'     .1   ■  )kl,lhc;fT'.l 
Unile-1  Uit)*i(i  itxlian  •■Amr^c.ii    in« 

B  5284  S0Oei  55 
B-5285  5  00  81  55 
B  528650081  55 

7364 

4  789 

40.482 

41,726 

27  135 

229  395 

49,090 

31  924 

269,877 

;       !4f( 

i     14W 

41 

4' 
4" 

4' 

4/ 
4» 

OR 

OR 
OR 

B  528  7  5  OO  81  55 
B  5288-5  00-81-55 
B  5289-5-00-81  55 

2  243 
1.905 
5,167 

12  711 
10  795 
29,282 

14,954 
12  700 
34,449 

1«>  \ 

OR 

HA 

i  'fiittKi  A.'nwK  iifi  ifKlsans  of  the  f:)«law«fe  Valtey 

B  5290  5  OO  81  55 
B  5291-5  00-81-55 
B  6292  5-00-81-55 

3a3 

0 
0 

1  888 
0 
0 

2.221 
0 
0 

IM 

i     1'.'. 
1     IV' 

44 

4'- 

46 

SO 

t-'ruxlf"  'siarvl   ffKlwn  I'fXjrKrji 

S<)lJ1^  '  ,«nJi(v.i  iruliaii  i  >eveK){«n»»nl      «jfx:ji    inc 

B  5293^  5-00-81  55 
B  M72  5-0a81  55 
B-629'v5  00-81-55 

0 

196 
9.812 

0 

1  109 
55,601 

0 

1  305 

65  413 

\     ' ''  ' 
I'SH 

ISM 

4fl 
4«> 

SO 

^^.ywt*f     Hf\it»'     S«Hj«      ''lt>*^ 
Ogi«»/fl     ".KHU      '  llt>»' 

B5129-5-0O-81  55 

B  5296  5  00-81  55 
B  ^297  S-00-8'  55 

2806 

1  996 

21.350 

15.897 

11  313 
121,036 

18  702^ 

13  .309 

142  395 

4'=. 
4fi 

40 

..ssotod  «\fifH>«>li"'    ;khi)i  Tribe 

B  529fl  SCO 81  55 
B  521^5-00  81  55 
B  5WO5-00-81   55 

18  3«4 

5  415 
8,066 

104  178 
30,684 
45,653 

122  562 
36  099 

53  709 

163 

tt.4 

47 

4.-' 

TN 

B  5.VJ1  5^0081  55 
B  5  W12  S-00-81  55 
B-5303  5  0O81  55 

0 

1  083 
0 

0 

6  137 

0 

0 
7  220 

0 

167 

1    ^68 

4<' 

49 
40 

50 
51 
53 

UT 
UT 

VT 

VA 

(•(!i<ir    ''Hii-iri',    1   *    !!i<a!i>>f       fftff 

B-5304  St»ai  55 
B  5m)5  S(X>ei  55 
B-5306-5-00-ai  55 

947 

0 
4.593 

5  363 

0 
26  026 

6  310 

0 

:K)  619 

169 
170 
171 

B  5-W7-5-0r)-8i  55 
B  5X1fl  5-00-81-55 
B  5k')*5  0<.>8l  55 

0 

0 

18,518 

0 
0 

93  605 

0 
0 

110  123 

172 
173 
174 

53 

53 
S3 

WA 

VVA 

/v  A 

B  '■^lavcxv-SI  55 
B  '-i"  5  0C^81   55 
0.  '-,',-\^.  5  0C»- 8 1  55 

6824 

3  2:V5 
1  487 

38  669 

18  336 
8  429 

45  493 

21,572 
9  916 

175 
178 
177 

63 
53 
53 

WA 

WA 

B-5312  5  (K^  81-55 
b-5'.30  6  00  dl  56 

1   fi57 

0 

1.657 

9  3?K' 

0 

9  J9C 

11  047 

0 

'  1  (>4  7 

178 
179 
180 

53 
56 
56 

W« 
Wl 

/..-.I \..     ..iian  Empl  and  Tmg  Pgm. 

Ho-Chunk  Nation 

Lac  Courto  Orailes  TrtMl  Govwning  Board 

B-5314-5-00-81-55 

8-53:2  5  rxi  8'  55 
&-5315- 5-00-81  55 

11.S30 

1,318 
4.280 

6  7  652 

'  468 

24,251 

:'9  59' 

8.786 

28.531 
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Appendix  No 
U.S.  DEPARTMENT  OF  LABOR  -  Employment  and  Training  Administration 
Native  American  CY  1996  JTPA  Title  ll-B  Allotments 


state 


Grantee 


National  Total 


Grant  Number        Administratve  Program 


Totai 


1.704  925 


9  66'  ?C- 


366  -32 


181 

182 

183 

184"" 

185 

186 

Y87 


55  Wl 
55  Wi 
55      Wl 


Lac  Du  Flamt)eau  Band  of  Lake  SuperKJr  Chippe    B-53 16-5-00-8 1-55 


55  Wl 
55  Wl 
55      Wl 


Menominee  Indian  Tribe  of  Wisconsin 
Milwaukee  Area  Am   Ind  Manpower  Council 
Oneida  Tribe  of  Indians  of  Wl,  Inc. 
Slockbndge-Munsee  Community 
Wisconsin  IrKlian  Consortium 


B-5317-&-O0-81-55 
6-5318-5-00-81-55 
B-53 19- 5-00-8 1-56" 
B-5320-5-00-81-55 
B-532 1-5-00-8 1-55 


2.675 

6585 

0 


15,157 

.3'  645 
0 


4.175 

765 

3  392 


56    WY     Sho8hone/Arapaf>oe  Tribes 


Technical  Assistance  &  Training 


23  660 

4333 

19^4 


B-5323-5-00-81-55 


242 


3,014 


58  041 


!7  08C 


17  832 

"  230 
0 

5  098 
22.616 

~68  283 

2C  094 


'  Titie  ll-B  funds  dedmed  by  5  grantees    These  unattocafed  funds  were  used  for  TA^  purposes  for  section  401  grantees  as  aftowec  bs 
20  CFR  632  171(b) 


:>  »M4») 


IimIci.iI    Kfi;istt'r 
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Appendix    Ni_'       2 

U.  S    DEPARTMENT  OF  LABOR  -  Employment  and  Training  Administration 
Native  American  PY  1996  JTPA  Title  IV-A  Allotments 


sut« 

Grant** 

Orant  NumtMr 

Administrative 

Program 

Total 

Nafion.it  Tofal 

10.500  400 

42.001,600' 

52,502,000 

1 

2 
3 

1 
1 
2 

AL 

AK 

AteutiaiwPnbikjl   isJdnUs  Associalio*! 

B-51 33-5-00-81  55 
B  5132-5-00  81  55 
B-51  34-5-00-81  55 

44  588 

17  650 
5,288 

178  354 
70  598 
21.153 

222,942 
88,248 
26,441 

4 
5 

6 

2 

2 
2 

An 
Ap 

Af  ti«    skJtx?  Nativt?  Asso«:w)iixi 
AASi>«-iat»u<i    i(  vi)la<}M  i  ouncji  ('residents 

B- 5 126- 5-00- 81  55 
B  5135  5^X>^81-55 
B  5136  5-0^81  55 

7.802 

74.186 
20,245 

30.400 

296.742 
80,981 

38.011 

370.928 
101.226 

7 
8 

9 

2 
2 
2 

AK 
AK 
AK 

Central  <  ourK  il  nf  fUngrt  and  MaiOa 

Chugachniiut 

Coo«(  i(it«>t   Ifitiai  '  ix.iMJl 

B  6137-5-0O-81  55 
B  5139  S00  81  55 
B  5138  500^81  55 

36,578 

7,527 

74.646 

146,314 

30.110 

298,583 

182.892 

37,637 

373,2291 

10 
11 
12 

2 
2 
2 

Ac 

AH 

Kixlwk  A/pa  Nalivt"  A.is<:x-AJtN)n 

B  5140-5-00-81-55 
B  6 1 4 1  5-00  8 1  55 
B  5142-5-00-81  55 

31,270 
3,967 
7.000 

125,062 
15,869 
28,398 

156,352 
19,836 
35,497 

13 

14 

15 

2 

2 
2 

Ar 
AK 
AK 

Kijskokw»n  Nat/VM  AA»o<aati>x 
Manttla<^  Manp<T<«f( 
Metlakatla  iruJian  i  .immunrty 

B  5124-5-00-81  55 
B  5143  5-O0-81  55 
B  5144-5-00-81  55 

8.763 

21.916 

3.783 

.35,050 
87,664 
15,130 

43,813 

109,580 

18,913 

16 
17 
IS 

2 
2 

2 

Ac 
Ac 
AH 

Natrve  Viage  .j<  BadCJW 

1  JrutsarafTTHjil  NatrvM  'joufvji 

t  anajia  Chtof-s     <xiteiBn«;B    iix. 

B  5125-5-00-81  55 
B-5145- 5-0081  55 
B  5146-6-00-81  55 

6.503 

8826 
60  188 

26.012 

35.306 

240,750 

32.515 

44.131 
300.938 

19 

20 
21 

A/ 
A.' 

AZ 

AftHiatKir  ol  Anzcx^a  Irwj    ^  nli^    Inc 
Ajnericaii  liKlian  Asso<.:ialKxi  of  Tucson 
Colorado  Hiviti  Indian   Trib«s 

B6147  5-00^81  55 
B  5148-5-00-81  55 
B  5149  5-00-61-55 

46,458 
50  964 
12.827 

193,833 

203,855 

51.306 

242.291 

254,819 

64,133 

27 

2  < 

24 

~28 

2fi 

2'' 

A7 
\j 

A/ 

A/ 

A.' 

~AZ 

A/ 

A^ 

Gin  Rfvof  intlian  (.WTifnunify 

Mo(M  !  iitsal  1  o(in<,il 

intpt   1  nhal  t.  «jf)(  il    >t  A/uiMia    Inc 

B  515O-5-0O-81  55 
B  5151  5-00-81  56 
B  59966-0a81  55 

114,307 
54  297 
26,265 

457,228 
217,188 
105.019 

571,535 
271,485 
131,274 

Nalive  Amwr.ans  'ix     .txTirrnnfty  Artion 
Navai<)  NatKvi 
Maaqtid   t  tKjui    i  nt)« 

B  5153  5-00^81  55 
B  5154  5-00-81  55 
B  5155-5-00  81  55 

34  469 
1  250  493 

21,388 

137,875 

5,001.975 

85.553 

172,344 

6.252.468 

106.941 

28 

29 
30 

PtK>«ncx   Irwjian  '    i-nter.  InC 

'alt  Krvf't  Htma  Mark  opa  Indian  '  nvnri 

oan      a/1<>s  Ap.n  ti»-   TiitM 

B  6i56-5-0a81  55 

B  5157  5-00-81  55 
B  5158  50G81  55 

156  202 
26  600 
65.562 

624.806 

106,398 
262.248 

781.008 
132.998 
327,810 

31 
32 
33 

5 

AZ 

AZ 
AR 

TofvMx.     '    idham  Natton 

<Viitc  MiHjntaw  A()a<  nf   'ittx' 

AjuefH  aj;  inilian      entHf    ;!  AtVansas    'n,- 

B-515&5^00  81  55 
B-S16(>5  00-81  55 
B^161  5-00  81  55 
B-5162  5-00  81-55 
B-5163  5-0O81-55 
8^164-5-00-81  55 

89.223 

86  404 

51  879 

356.890 

345614 

207  514 

446.113 

432,018 
259,393 

34 
36 
30 

6 
8 

CA 
CA 
CA 

Anu'iM.ic  'tvduir       (»(i'f(    it  ^ai'.i      Wr  (   , dilfy 
Cali'"nii,i   unU.ii     M,tr  (Kvo'f         ii-.i  (fi.utr,      rx 
Can<>'4an<i   Ar'<»«ti.  ac   indwn        xifw  it 

26  100 

522,782 

50.847 

104  398 

2.091  128 

203.386 

130.498 

2  613,910 

254,233 

37 
38 

30 

6 
6 
6 

CA 
CA 
CA 

IfXlMi     Mijtnar.  )^esi-(jr    HS       »^f  it"      'i- 

Qli*^.  Tlrffi    IfKlUH       i     lt)«S 

B  5165  5^3  81-55 
B  5166  50081  55 
B-512'  5  00  81  55 

59  933 

42,742 
8.248 

239  734 

170.968 

32.094 

299,667 

213,710 

41.242 

40 

41 
42 

e 

6 
6 

CA 

CA 
CA 

Southern  CA  Indlvn  Cantw.  Inc 

Tuk-  ^Jiv^f  Trtjal  Counol 
UnittKJ  iiKhan  Natuna,  Inc 

B-5167-5-00-81-55 
B-5168-5  00  81  55 
B-6169-5-00-81  55 
B-6170-S-00-ai-55 
B-51 71 -5-00-61 -55 
B-51 72-5-00^8 1-55 

219815 
18025 
71.821 
15.870 

111  674 
8.898 

879,262 
72,099 

287.286 
63.482 

446  697 
35.594 

1  099  077 

90,124 

359,107 

79.352 

558  371 
44,492 

43 
44 
45 

« 
8 
8 

CA 
CO 
CO 

Y»-Ka-Aina  Indten  Education  &  Oevotopment 
Denver  Indian  Center 
Southern  Ute  Indian  Trt>* 
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Appendix    No. 
U.  S.  DEPARTMENT  OF  LABOR  -  Employment  and  Training  Administration 
Native  American  PY  1996  JTPA  Title  IV-A  Allotments 


State 

Grantee 

Grant  Numt>er 

Administrative 

Pfogrem 

Total 

National  Total 

10  500  40C 

42  00-!  500 

52  502,000 

46 

8 

CO 

Ute  Mountain  Ute  Indian  Tribe 

B-51 73-5-00-81-55 

17.657 

70,629 

88,286 

47 

10 

DE 

NantKX»ke  Indian   Association,  inc 

B-5174-S-00-81-65 

5040 

20  16* 

25  201 

48 

12 

FL 

Florida  Governor's  Council  on  Indian  Affairs 

B-6 176-5-00-8 1-55 

168,302 

673,210 

841  512 
6-  448" 

49 

12 

FL 

Miccosukee  Corporation 

B-61 77-5-00-81 -55 

13,490 

53  958 

50 

12 

FL 

Semirwie  Tribe  of  Ftonda 

B-51 78-5-00-8 1-55 

15,167 

60  670 

"6,837 

51 

16 

HI 

Alu  Like,  Inc. 

B-51 80-5-00-8 1-55 

310,128 

1,240,514 

1  550,642 

52 

15 

HI 

State  of  HI  Dept  of  Labor  and  Industrial  Rela 

B-5181-5-00-81-55 

13  922 

55  687 

69,609 

53 

16 

ID 

Kootenai  Tribe  of  Idaho 

B-6 182- 5-00-8 1-55 

3,192 

12  77C 

15,962 

54 

16 

ID 

Nez  Perce  Tritje 

B-51 83-5-00-8 1-55 

14,044 

56.174 

70,216 

55 

16 

ID 

Shoshone- Banrxx:k  Tribes 

B-51 84-6^10-8 1-55 

43,348 

173.390 

216.738 

56 

18 

IN 

IrKJiana  American  Ind  Manpower  CourK:il 

B-5186- 5-00-81-55 

47,443 

189  774 

237  217 

57 

20 

KS 

Mid  American  All  Indian  Center,  Inc 

B-51 92-5-00-8 1-56 

29.241 

116,963 

146.204 

58 

20 

KS 

United  Tribes  of  Kansas  and  S.E  Nebraska 

B-51 93-5-00-81 -55 

73.245 

292,979 

366.224 

59 

22 

LA 

Inter-Tribal  Counal  of  Louisiana,  Inc 

B-51 95-5-00-8 1-56 

116,738 

466  95C 

583  688 

60 

23 

ME 

Central  Maine  Indian  Associatton,  Irx:. 

B-6 196-5-00-8 1-55 

14,500 

58  002 

72,502 

61 

23 

ME 

Tribal  Governors.  Inc 

B-6197-5-00-81-55 

17.146 

68  58' 

85  726 

62 

24 

MD 

Baltimore  American  Indian  Center 

B-51 98-5-00-8 1-55 

40,322 

161,28- 

201  609' 

63 

25 

MA 

Mashpee-WamparK)ag  Indian  Jnbai  Counci.  Inc 

B-6 199-5-00-8 1-55 

11.973 

47,893 

5S,866j 

64 

25 

MA 

North  American  Indian  Center  of  Boston,  Inc 

B-6200-5-00-81-55 

40.395 

161,581 

201,976 

65 

26 

Ml 

Grand  Traverse  Bar>d  of  Ottawa  4  Chippewa  1 

B-520 1-5-00-8 1-55 

9,249 

36  994 

46,243 

06 

26 

Ml 

Inter-Tritial  Council  of  Michigan,  Inc 

B-5202-5-OO^1-55 

11.713 

46.852 

58,566 

67 

26 

Ml 

Ml  IrKJian  Emptoyment  and  Trainir>g    Services.  1 

B-5203-5-0O-81-55 

128.326 

513,306 

641,6321 

68 

26 

Ml 

North  American  Indian  Assodatwn  of  Detroit 

B-5204-5-00-81-56 

47,815 

191,262 

239,077 

69 

26 

Ml 

Potawatomi  Indian  Natkxi 

B- 5205-5-00-8 1-56 

18.93C 

75,721 

94,661 

70 

26 

Ml 

Sault  Ste  Mane  Tnbe  of  Chippewa  Indians 

B-5206-5-00-81-5S 

40,582 

162,326 

202  908 

71 

26 

Ml 

Southeastern  Michigan  Indians   Inc 

B-5207-5-0O-81-65 

23.705 

94,821 

116.526 

72 

27 

MN 

American  Irtdian  Opportunities  Center 

B-5208-5-00-81-56 

104.387 

417.549 

521,936 

73 

27 

MN 

Bois  Forte  R  B  C 

B-5209-5-OO-81-55 

4,646 

18,582 

23.228 

74 

27 

MN 

Fond  Du  Lac  R  B  C 

B-52 10-5-00-8 1-56 

40  956 

163,819 

204,774 

75 

27 

MN 

Leech  Lake  R  B  C 

B-62 11-5-00-81-56 

37.270 

149  080 

186  350 

76 

27 

MN 

MHIe  Lacs  Band  of  Chippewa  Indians 

B-5212-5-00-81-55 

8,314 

33  254 

41  566 

77 

27 

MN 

Minneapolis  Amencan  Indian  Center 

B-621 3-5-00-81 -55 

77,113 

308  451 

385  564 

78 

27 

MN 

Red  Lake  Tribal  Council 

B-52 14-5-00-8 1-55 

39,646 

158  583 

198,229 

79 

27 

MN 

White  Earth  R  B  C 

B-521 5-5-00-81 -55 

27,831 

111  322 

139  163 1 

80 

28 

MS 

Mississippi  Band  of  Ctioctaw  Indians 

B-62 16-5-00-8 1-55 

49.970 

199,881 

249,861 

8f 

29 

MO 

Region  VU  American  Indian  CourK::il,  Inc. 

B-521 7-5-00-8 1-55 

105.801 

423,202 

529.003 

82 

30 

MT 

Assinitxxne  &  Sioux  Tribes 

B-52 18-5-00-8 1-56 

46,631 

186  526 

233,157 

83 

30 

MT 

Blackfeet  Tnbal  Business  Council 

B-52 19-5-00-8 1-56 

61,470 

245,882 

307.352 

84 

30 

MT 

Chippewa  Cree  Tribe 

B-5220-5-00-81-55 

24.318 

97,273 

121.591 

85 

30 

MT 

Confederated  Salish  &  Kootenai  Tribes 

B-522 1-5-00-8 1-55 

48.531 

194,125 

242.656 

86 

30 

MT 

Crow  Indian  Tribe 

B-5222-5-00-81-56 

42,960 

171.841 

214.801 

87 

30 

MT 

Fort  Belknap  Indian  Community 

B-5223- 5-00-81-56 

17.675 

70,698 

88.373 

88 

30 

MT 

Montana  United  lr>dian  Associatkjn 

B-522  4- 5-00-81 -56 

76.399 

305,596 

381.995 

89 

30 

MT 

Northern  Cheyenne  Tnbe 

B-5225-6-00-81-55 

38.580 

154,318 

192,898 

90 

31 

NE 

Indian  Center.  Inc. 

B-6226-5-00-81-55 

72.490 

289,959 

362,449 

5  1^)4  H 
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>A)\ 
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State 


112 

11,1 

114 

TTs 

iifi 
11/ 


118 
110 
120 


121 
12. 
123 


124 
125 
126 

127 
128 
129 


Appendix    No .     2 
U    S.  DEPARTMENT  OF  LABOR  -  Employment  and  Training  Administration 
Native  American  PY  1996  JTPA  Title  IV-A  Allotments 


91 

31 

Nf 

92 

sz 

NV 

93 

\: 

NV 

94 

\2 

NV 

96 

14 

S-J 

96 

36 

NM 

97 

36 

NM 

96 

J5 

NM 

M 

35 

NM 

100 

16 

NM 

101 

IS 

NM 

102 

1') 

NM 

103 

16 

NM 

1(>4 

36 

NM 

106 

16 

NM 

106 

J5 

NM 

107 

36 

NM 

loe 

36 

NM 

109 

36 

NM 

110 

.V) 

NY 

111 

36 

NY 

NY 

NY 
NY 


37     NC 

37      HC. 

i  I      HC 


37  N( 
37  Nf 
37     NC 


37     NC 
36     NO 


38  NO 

38  NO 

38  NO 

30  OH 

40  OK 

40  OK 


GrantMi 


Grant  Number        Admln»«traUvo  Program 


Total 


Nafk)nai  To»«i 


130 
131 
132 
133 
134 
135 


40  OK 

40  OK 

40  OK 

40  OK 

40  OK 

40  OK 


intuf  TritMil  (.(XifKil  of  Neva<1,i 
1  as  Vngas  Imlian  !  «ntef    Inc. 
Shoshone- PanrtB   ftibt-s 
Powhatan  Renap«  Nation 

Alamo  N«van>  Scho<i4  Bivafd        

AH  ln<1ian  Pu«bto  CfHin«3i    Int 

ttght  Northwn  IfHliac  Puebfcj  CoufXJl 

F  tve  Sandoval  Indian  PijeWos    im:  

jK^arifla  Apache  I  "txj 
Mest^atero  Apach«  Tub*; 

NatKxial  Indian  Ycxith  Councd 

Pueblo  o<  Aooina 
Pu«blo  o<  Laguna 

Pueblo  o(  T»t)s 

Pueblo  o<  Zuni 

Ramah  Navajo  School  Board    irw 

Sarita  Clara  Indian  f-'uetolo 

Santo  rHxnmgo  Ifit»> 

Ameftc.an  Indian  Conimunrty  Mouse    Inc. 

Natrve  American  Cultural  Center    Inc. 


Native  Am    Comm   Services  o(  Frie  4  Niagara 
St    Regis  MohavM*  1  rib»» 
Seneca  Nation  of  IrKlians 


Cumberlarxl  County  Association  for  Indian  PeopI 
Fastern  Band  of  Cherokee  Indians 
i.uitfoid  Native  AmeiKjin  Association 


Halrwa  Saponi   Tntte    Inc. 

i  umbee  Regional  tVvelopment  Association 

Metruliiia  Nativ*-  AmefKan  A.sstx-iatKWi 

Nof'fi  Tiifolind  (.ofTiftiissKir.  ot  Indian  Affairs 

lif-vils  lake  SwxjK   I'ltio 

'>tarxiinq  Ror>  Si<iii«    T  nb.> 

!h(f»e  Affiluitt'd    ftitx.s      M    Mi-flholi]  ►■<eserv<ltK)n 

Ujrtle  Mixjrit.iifi  H.ir'c]  of  ihippewa  Indians 

UnrttKl  Citw's  I  *^<  hfii  ai 'v-otlege    

North  Anien<  a    '-KlLif  wuHurai  Onter"; 

Caddo  Ifitw    jt    ikwiuxiia 

Central  I  ntv>s  it    .(uiwnee  Area.  ItK 


ChetokMH  Nation  of  OUahocna 

ChK  k.l'.aw    N.l!i.;:>       '         »   .itlOUia 


B  5123-60081 
B  5228  5  00-81 
B  5229-5-00-81 
B  5230-5-00-81 
B  5232  5^00-81 
B  5233-5-00-81 
B  5234-5-00-81 
B  5235-S-00-81 
B- 5236- 5-00^81 
B  5237-50081 
B  5238  5-0081 
B  5239  5^00  81 - 
B-52  40- 5-0^81- 
B  5241-6-00-81 
B  5242-5-00-81 
B  5243-5-00-81 
B  5244-5-00-81 
8-5245-5-0^81 
B  5246-5-00-81 
B  5247-5-00-81 
B  5249-5-00-81 
B  5250^5-00-8 1 
B  5251  5^00-81 
B  5252-5-00-81 
B  6253  5-00-81 
B-5254-5-00-81 
B  6265-5-00-81 
B  5256-5^00-81 
B-5257  5-00-81 
B  6268  S-00-81 
B  5259-5  00-81 
B  5260-5-Oa81 
B- 5261  5-00  81 
B  5262  5-00  81 
B  5263-5-00-81 
B  5264  5-00-81 
B  5265  5-00  81 
B- 5266- 5-00- 81 
8-5267-5-00  81 
^B^268-5-00^81 
B- 5269- 5-00- 81 
8-5270-5-0^81 


55 

56 

55 

55 

55 

55 

55" 

55 

55 


65 
55 
55 


ChcK't.rw  Natud  "I    in.ihoma 

Citi/'-!'  H,tn<1  >•  f.iw.itomi  Indians  of  Oklaho<na 

Con-ifH  tif   '•i()e  i)t  Dklatxjma 


B-5271-5<>)  81 
B  5272-5-0O-81 
B- 5273-5-00-81 


55 
55 
55 
55" 
65 
65 
55~ 
56 
55 
55~ 
55 
55^ 
55 
56 
55 
55^ 
-55 
55 
55~ 
-55 
-55 


10  600  400   42,001,600  52,502  000 


39.227 
311,854 
118,979 
108.168 
256.723 

55.743 
1 17.679 

57.351 

95,097 


55 

7.846 

31.382 

55 

62,371 

249  483 

55 

23.796 

95  183 

55 

21.834 

86.534 

55 

51,346 

205.378 

55 

11.148 

44,594 

23.536 

1 1 .470 
19.019 


12  162 
21  712 
226,368 
28513 
19,346 
9.299 


31,816 
26,269 
38.759 


16978 
41  443 
10,826 


13.886 

179  588 
11,065 


42.195 

26  304 
44.744 


34.521 

71  128 
34.S91 


93  459 

5.702 

18.741 


271  530 

43  069 
96.946 


140.590 

58  916 
30.611 


94,143 
45.881 
76.078 


48  649 
86.848 
905.472 
114.054' 
77.382 
37,194 


55 

54.268 

217.023 

55 

21.838 

87.351 

55 

5,886 

23.945 

55 

14.365 

57.458 

55 

109  796 

439  183 

55 

37,700 

150.798 

127265 
105.074 
1S6.037 


67  911 

165,772 

43.306 


S4.G66 

718350 

44  262 

"^68  781 

105.218 

178,974 

"138  084 

284  514 

138.363 

~373  838 

22.810 

74962 


1  086  1 22 
172  2  78 
387  782 
562  360 
235  664 
122.443 


60.811 

108.560 

1.131,840 

~T42.567 

96.728 

46.493 

2717279 

109,189 

29.931 


71,823 
548,979 
188,498 
159.081 
131,343 
193,796 


84,889 
207.215 

54,132 

68^332 
897,938 

55.327 


210.976 

131,522 

223,718 

172,605 

355,642 

17*,954 

467,297 

28.512 

93,703 

1  357,652 

215,347 

484  728 

702.950 

294  580 

153,054 
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Appendix    No.     2 

U.  S.  DEPARTMENT  OF  LABOR  -  Employment  and  Training  Adminiatration 
Native  American  PY  1996  JTPA  Title  IV-A  Allotments 


State 

Grantee 

Grant  Numt>er 

Administrative 

Program 

Total 

National  Total 

10500  400 

42  001.60C' 

52  502  000 

136 

40 

OK 

Creek  Nation  of  Oklahoma 

B-5274-5-00-81-55 

126.984 

507  936 

634.920 

137 

40 

OK 

Four  Tribes  Consortium  of  Oldahoma  ^ 

B-5275-5-00-81-55 

19  697 

78  787 

98  484 

138 

40 

OK 

Inter-Tribal  Council  of  N  E   Oklahoma 

B-5276-5-00-81-55 

^6.020 

64,078 

80,096 

139 

40 

OK 

Kiowa  Tribe  of  Oklahoma 

B-5277-5-00-81-55 

40  004 

160018 

200,022 

140 

40 

OK 

Oklahoma  Tnbal  AssistarKe  Program,  Inc. 

B-5278-5-00-81-55 

65.626 

262,502 

328  128 

141 
142 

40 
40 

OK 
OK 

Osage  Tribal  Council 

B-5279-5-00-81-55 

23.618 

94,472 

118.090 

OTOE-Missouna  Tribe  of  Oklahoma 

B- 5280-5-00-81 -55 

8  039 

32,157 

40  196 

143 

40 

OK 

Pawr>ee  Tnbe  of  Oklahoma 

B-5281 -5-00-81 -56 

8  503 

34,014 

42.617 

144 

40 

OK 

Ponca  Tribe  of  Oklahoma 

B-5282-5-00-81-55 

19,604 

78,417 

98.021 

145 

40 

OK 

Seminole  Nation  of  Oklahoma 

B-5284-5-00-81-55 

24.841 

99,362 

124.203! 

146 

40 

OK 

Tonkawa  Tribe  of  Oklahoma 

B-5285-5-00-81-55 

14,252 

57.006 

71.2581 

147 

40 

OK 

United  Urban  Indian  Councfl,  Inc 

B-5286-5-00-81-55 

105,162 

420.647 

525.8091 

148 

OR 

Confed.  Tribes  of  Siletz  Indians  of  Orego 

B-5287-5-00-81-55 

100,394 

401,577 

501.971 

149 

OR 

Confed.  Tribes  of  the  Umatilla  Indian  Res 

B-5288-5-00-81-56 

7.230 

28,920 

36,150 

150 

OR 

Confederated  Trities  of  Warm  Springs 

B- 5289-5-00-8 1-55 

19.448 

77,791 

97,239 

151 

OR 

Organization  of  Forgotten  Americans 

B-5290-5-00-81-55 

69,472 

277,887 

347  359 

152 

PA 

Council  of  Three  Rivers 

B-5291 -5-00-81 -55 

102,608 

410,432 

613,040 

153 

42 

PA 

United  American  Indians  of  the  Delaware  Valley 

8-5292-5-00-81-55 

24,515 

98,060 

122.575 

154 

44 

Rl 

Rhode  Island  Indian  Coufxal 

B-5293-5-00-81-55 

40.991 

163,965 

204  956 

155 

45 

SC 

South  Carolina  Indian  Devetopmenl  Coundt,  Inc 

B-5472-5-00-81-55 

29.948 

119,791 

149,739 

156 

46 

SD 

Cheyenne  River  Sioux  Tribe 

B-5295-5-00-81-55 

46.249 

184,994 

231,243 

157 

46 

SD 

Crow  Creek  Sioux  Tribe 

B-5129-SOO-81-65 

12,807 

51.228 

64,035 

158 

46 

SD 

Lower  Brule  Skjux  Tribe 

8-5296-5-00-81-55 

8,647 

34  588 

43  235 

159 

160 

46 
46 

SD 

Oglala  Sioux  Tritie 

8-5297-5-00-81-55 

120,499 

481,996 

602  495 

SD 

Rosebud  Sioux  Tribe 

8-5298-5-00-81-55 

77.768 

311,074 

388.842 

161 

46 

SD 

SissetorvWahpeton  Sioux  Tribe 

8-5299-5-00-81-55 

30  142 

120  568 

150710 

162 

46 

SD 

United  Sioux  Tribe  Development  Corp. 

B-530O-5-0O-81-55 

107,933 

431,731 

539  664 

163 

47 

TN 

Native  American  Indian  Association 

8-5301-5-00-81-55 

53  323 

213,294 

266  6171 

164 

48 

TX 

Alabama-Coushatta  Indian  Tnbal  Council 

B- 5302-5-00-81 -55 

114  998 

459.994 

574  992 1 

165 

48 

TX 

Dallas  Inter-Tribal  Center 

B-5303-5-0O-81-55 

59  198 

236  792 

295.990: 

166 

48 

TX 

Ysleta  del  Sur  Pueblo 

B-5304-5-00-81-55 

70,067 

280.267 

350334I 

167 

49 

UT 

Indian  Training  &  Education  Center 

8-5305-5-00-81-55 

85,791 

343,163 

428,954  1 

168 

49 

UT 

Ute  Indian  Tribe 

B-5306-5-00-81-55 

21.369 

85,475 

106  844; 

169 

50 

VT 

Abenaki  Self-Help  Assodatwn/  NH  Ind   Counc 

8-5307-5-00-81-55 

21,105 

84  418 

105  52?^ 

170 

51 

VA 

Mattaponi  Pamunkey  Monacan  Consortium 

B- 5308-5-00-8 1-55 

40,643 

162.574 

203.217 

171 

53 

WA 

American  Indian  Community  Center 

B- 5309-5-00-8 1-55 

121.847 

487  386 

60S. 233 

172 

53 

WA 

Colville  Confederated  Tribes 

8-5310-5-00-81-55 

31,460 

125,841 

157,301 

173 

53 

WA 

Lummi  IrKlian  Business  Council 

B- 5311-5-00-81-55 

18,522 

74  088 

92  610 

174 

53 

WA 

Makah  Tnbal  Council 

B-51 31 -5-00-81 -56 

5,402 

21,607 

27.008 

175 

53 

WA 

Puyallup  Tribe  of  Indians 

B-53 12-5-00-8 1-55 

26.725 

106,902 

133,627 

176 

53 

WA 

Seattle  Indian  Center 

B-531 3-5-00-8 1-56 

65,882 

263,530 

329.412 1 

177 

53 

WA 

The  Tulalip  Tnt)es 

8-5130-5-00-81-55 

5.167 

20,668 

25  83?' 

178 

53 

WA 

Western  WA  Indian  Empl.  and  Tmg  Pgm 

8-5314-5-00-81-55 

138,065 

552  261 

690,326 

179 

55 

Wl 

Ho-Chunk  Nation 

B- 5322-5-00-81 -55 

35.478 

K1   914 

177.392 

180 

55 

Wl 

Lac  Courte  Oreilles  Tribal  Governing  Board 

8-5315-5*0-81-55 

26,357 

105,429 

131.786 

"i  IM'.O 


}-f(itT.il    Kf-Uislcr         \  ■■;     •.  ;      \"     .'!) 
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btaif 


orante« 


Grant  Number         Administrative  Program 


Total 


56    W 


Vv)  ;  .ic  ..••:,  '  i,irrit>edi..  H,:ind  ot  ^jxp  buperr-f  (.:riipp*'  H  5316-5  00  8i  55 

<V!  M»»fi<Mniri*Hi  iddiai:    "•  ifw  ot  .Vi-ii  txTsm  M  531  7-5-(X)-8 1 -55 

Wl  MilWriuk»»e  AfHH  An!    ;n(1    Manpowet  Couivcil  B  5318  5-00-81-55 

V/i  Jnenja  IritK*  of  IfKlians  of  A"    inr  B  5319-5-00  81   55 

.V1  Siix-kt)iKlq«  Mudsot'     .xnmunity  B-532O-5-0O-81 -55 

/.I  Wisconsin  Irnltan  ;     jnsortium  B  5321   5-00-81   55 

^B  5323-5-0O-81-55 


10  500  400        42  001  (XX)      52  502  000 


,ru>8fx>(wyArapah<xt  Tube's 


14.272 

57  086 

71  358; 

2"'  332 

109.330 

136,6621 

40.307 

161.230 
141.946 

201,537 

35  4S6 

177.4321 

12,895 

51.578 

64.4731 

26.050 

100.222 

125.2781 

68  382 

273528 

341,910 

|FR  Doc  96-26494  Filed  10-15-96;  8:45  ami 
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Labor  Surplus  Area  Classification 
Under  Executive  Orders  12073  and 
10582;  Annual  List  of  Lat>or  Surplus 
Areas 

AGENCY:  hnijiloviiieiit  aiuJ  Iraininp 
.'Vdmiiiistration.  [,.-)t)()r 
action:  Noljce. 

DATE:  The  annual  list  of  labor  surplus 
areas  is  effective  October  1,  1996. 
SUMMARY;  !  tu'  purpose  of  this  notice  is 

to  arinuuiK  v  ttu-  anuiial  li'-t  of  lalxir 
surplus  areas  fur  i  iS<  ai  V'-ir   1<*M~ 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilhaii  |.  Mc(Tarrit\  ,  i,at)or  hi  onoriiist 
USB^S.  Erii()lii;v  incut  and  [raining 
Administratmn   200  Constitution 
,\veniH'    \  W  .  RiMiin  N-44  70. 
.Mtentuji;    rhP..S,S,  Washington,  D.C. 
20210    Iclephon.":  202-219-5185,  ext 

12M 

SUPPLEMENTARY  INFORMATION;  Kxei  tilivt' 
Carder  12073  retjuires  cxei  utivf  ageni  ip^ 
lo  emphasize  pnn  iirfMiient  set-asides  in 
i.ibor  surplus  an^as.  The  Secretary  of 
labor  is  responsible  under  that  Order 
ior  classifying  areas  as  labor  surplus 
areas   Fxt'c  utive  ageni.ies  shouhi  refer  to 
{•nderai  .-Xi.quisition  Ke^uiation  Fart  20 


(48  CFR  Pari  20)  in  order  to  assess  the 
impac!  of  the  labor  surplus  area  program 
on  particular  procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  ot  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  t)\  \hr 
Secretary  of  I^bor.  The  preiereiice  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  t>een  niodified  by 
Executive  Order  122hO   f  citt  ral 
Acquisition  Regulation  Part  25  (48  CFR 
Fart  25)  implements  Executive  Order 
12260,  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  Fart 
25  in  procurements  involving  foreign 
l)usines.ses  or  products  in  order  to  assess 
Its  impact  on  the  particular 
procurements. 

The  Department  of  l,<it)or  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFK  Far' 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of  Labor 
to  classify  jurisdictions  as  labor  surplus 
areas  pursuant  to  the  criteris  specified 


in  the  regulations  and  to  publish 
annually  a  list  of  labor  surplus  areas. 
Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is  hereby 
publishing  the  annual  list  of  labor 
surplus  areas. 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployrrfent  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  as 
labor  surplus  areas  pursuant  to  20  CFR 
654.5(b)  (48  FR  15615  April  12,  1983) 
effective  October  1.  1996. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington.  D.C.  on  October  1, 
1996 

Timothy  M.  Bamick, 

Assistant  Secretary. 


Labor  Surplus  Areas  Eligible  for  Federal  Pfx.^rement  PRFrpRPNCE 

[OctoOer  1.  1996  through  SeptemOer  30.  1997] 


Eligible  latxw  surplus  areas 


Civil  juns(fictions  included 


ALABAMA 


ANMSTON  CITY 


BARBOUR  COLJNTY  ... 
BESSEMER  CITY , 


BIBB  COUNIY      , 

BULLOCK  COUNTY'    

BUTLER  COUNTY       _ , 

CHAMBERS  COUNTY   

CHOCTAW  COUNTY   

CLARKE  COUNTY  

COLBERT  COUNTY  

CONECUH  COUNTY         

BALANCE  OF  DALE  COUNTY 


DALLAS  COUNTY 
ESCAMBIA  COUNTY 
fLORENCF  CITY   


f-RANKLIN  COUNTY 
GADSDEN  CITY 


GREENE  COUNTY      .. 
HALE  COUNTY 

HENRY  COUNTY  

JACKSON  COUNTY  .. 
LAWRENCE  COUNTY 
LOWNDES  COUNTY  .. 
MACON  COUNTY 
MARENGO  COUNTY  ., 
MARSHALL  COUNTY  . 
MOBILE  CITY 


MONROE  COUNTY 
PERRY  f  OUNTY   .... 


ANNISTON  CPTY  IN 
CALHOUN  COUNTY 

BARBOUR  COUNTY 
BESSEMER  C^^y  in 
JEFFERSON  COUNTY 
BIBB  COUNTY 
BULLOCK  COUNTY 
BUTLER  COUNTY 
CHAMBERS  COUNTY 
CHOCTAW  COUNTY 
CLARKE  COUNTY 
COLBERT  COUNT^Y 
CONECUH  COUNTY 
DALE  COUNTY  I  ESS 
DOTHAN  CIT^ 
DALLAS  COUNTY 
ESCAMBIA  COUNTY 
FLORENCE  CITY'  IN 
LAUDERDALE  COUNTY 
FRANKLIN  COUNTY 
GADSDEN  CITY  in 
ETOWAH  COUNTY 
GREENE  COUNTY 
HALE  COUNTY 
HENRY  COUNTY 
JACKSON  COUNTY 
LAWRENCE  COUNTY 
LOWNDES  COUNTY 
MACON  COUNTY 
MARENGO  COUNTY 
MARSHAL  L   COUNTY 
MOBILE  CiTY    'N 
MOBILE  COUNTY 
MONROE  COUNT r 
PERRY  COlJN^Y 


')  i'llJ 


I  flifl  ,1 


I    K.'uislrr   /   Vol.   61     \' 
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UBOR  Surplus  Areas  Eligible  for  Federal  Procuh^  ms  n-  p*  r  >  \  ><i  N'..i  ^  Cofitmueo 

[Octobflr  1.  1996  through  September  JO,  lay^j 


ENglbte  labor  surplus  araas 


pickens  county 
pricharo  city  .... 


RANDOLPH  COUNTY  „ 

SUMTER  COUNTY   

TALLADEGA  COUNTY   

WALKER  COUNTY 

WASHINGTON  COUNTY  .., 
WILCOX  COUNTY  


CivH  lunsdHlions  i(irlijde<i 


P'    Kf  N     COUNTY 
PH  .  mAHO  city  in 

RANui^Lrp,  '^vJCNTY 
SUMTER  COUNTY 
TALLADEGA  COUNTY 
WALKER  COUNTY 
WASHINGTON  COUNTY 
Wll  COX  COUNTY 


Alaska 


BETHEL  CENSUS  AREA 

DENALI  BOROUGH   .... 

DILLINGHAM  CENSUS  AREA  ... 

FAIRBANKS  CITY    


BALANCE  Of  FAIRBANKS  NORTH  STAR  BOROUGH 


KAINES  BOROUGH  

KENAI  >'  MN      a  A  BOROUGH  

KETCHIKA.N    .A  IFWAY  BOROUGH 
KOOIAKISlVNi     t.   KOUGH   

MA  T  ANI  l'',KA  c>t>oi  I  NA  BOROUGH 
►j.  Wt       f  NSUS  AREA    


r  FinnnuGH  

''      i  "  ^ETCHIKAN 


^,,    -M  '  'iVVi    ■•.  T    ARC'' 
,  ■(,    ►j,     i         ■»      ,V  Ai    ■    '  . 

51  r  »,  .\  n.  iHi  '1  ■•  ,t  ■ 

SKAi  ,v\A  .  Ml  H  ^\A> 
,,.(,'  Hi-  A  ■  f  AMH. 
,  A,   1  ii    .'        .    -Hi  1   IV  A 

,VA(U    MAMPrON  CENSUS  AREA  

WMANut  i  L  PETERSBURG  CENSUS  AREA 

YAKUTAT  BOROUGH  

YUKON^OYUKUK  CENSUS  AREA  


ANiXXDN  CEN  AREA  .. 
NK  ,  CENSUS  AREA  .... 
»  NSUS  AREA   „... 


BETHEL  CEf^US  AREA 

Dill  IN'  i>'AM  i.f  N-.i  :'     AMf   A 

FAIRBANK  '  -    N 

FAiHHANKS  M)Mfn  blAH  m.  !M',  ,)UL>H 

fLA:t<HANH^  NORTH  STAS-'  R.  iMf)UGH  LESS 

FAMHANn'.      ITY 

HAr-iJ  N  H*  /Hi  >UGH 

Kf  NAi  Pt  NINSUl  A  BOROUGH 

Kt  T.   HiKAN  tiAIi  WAY  BOROUGH 

Ki  ■(   iAK   ,Si  ANl-  t«M^()lii  jH 

MA'  ANI   SKA  Sl'SIINA  iM  H^(  H  ■(.>»< 

N<  >Mi    .    t  NSUS  AHf  A 

Hi  if-i^HWt  S'   AHC'TIC  BOf*!  HM.H 

PMiN(   f    ^  >»    WAl  F  S  rM'Tf  M  Kf   ?■    HIKAN 

Sl^KA  iM  )H(  HM.h 

c^KA,,AAt  M(  X  )^JAH  AN<i<>  iN      f  N  AHt  A 

Sni  «'H(  AST  ^  AlReSANKS  l   t  NS,i\^  AMf  A 

VAi  in  ,'  v(  .)M[H  >VA  v,l  NSI  -^  AHf  A 

VVAi>    MAMrTi  )N  '    t  NSUS  AHt  A 

WHAN*  ifi  .    P<-  U  MSHI  iM(,  rtNStiS  Af^i  A 

>  An  ■  i '  A  ■    H*  iH(  )Li<  iM 

Vl.K.^jN  Hi'YuM.lK  StrNSUS  AHbA 


ARIZONA 


APACHE  COUNTY 
BULLHEAD  CITY  ... 


At  ANCE  OF  COCHISE  COUNTY  ... 
nA^ANCE  OF  COCONINO  COUNTY 


GILA  COUNTY   

GRAHAM  COUNTY  _. 

GREENLEE  COUNTY  

LA  PAZ  COUNTY  

BALANCE  OF  MOHAVE  COUNTY 


NAVAJO  COUNTY  

SANTA  CRUZ  COUNTY  ... 
SIERRA  VISTA  CITY 


YUMA  CITY  

BALANCE  OF  YUMA  COUNTY 


APACHF  COUNTY 
Bi  ■    .  Hf  AD  CITY  IN 
M<  >f  <  A  V  (    COUNTY 
C<  -  Hisf    COUNTY  LESS 
SIbHHA  VISTA  CITY 
COCONINO  COUNTY  LESS 
FLAGSTAFF  CITY 
GILA  COUNTY 
GMAHAM  COUNTY 
GHt  LNLtE  COUNTY 
LA  PAZ  COUN^  V 
MOHAVE  COUNTY  lLSS 
BULLHEAD  CITY 
L/VKf  HflVASU  CITY 
NA,v<     OXJNTY 
F,A\'  A     Ri  17  rnuNTY 

Sit  i'HA    ,!S!  A  ■.    r  r    IN 

COCHISE  COUNTY 
YUMA  CITY  IN 
YUMA  COUNTY 
YUMA  COUNTY  LESS 
YUMA  CITY 


ARKANSAS 


BRADLEY  COUNTY  

CALHOUN  COUNTY  

CHICOT  COUNTY  

DALLAS  COUNTY  ., 

DESHA  COUNTY  

HEMPSTEAD  COUNTY  ... 

JACKSON  COUNTY  

LAFAYETTE  COUNTY  


BRADLEY  COUNTY 

CALHOUN  COUNTY 
CHICOT  COUNTY 
DALLAS  COUNTY 
DESHA  COUNTY 
HEMPSTEAD  COUNTY 
JACKSON  COUNTY 
LAFAYETTE  COUNTY 


Labor  Surplus  Areas  EoGiBLf-  for  Federal  Proc;urement  PRf-t-FRENCE— Contmuec 

(October  1,  1996  through  SepJemoer  30    1997] 


Eligible  iatx)r  surplus  areas 


lEE  count  r 

L  IT  TIE  RIVER  COUNTY 
MILLER  COUNTV        

MISSISSIPPI  COUNTY  ... 

OUACHITA  COUNTY  , 

f'EHRY  CCOUNTY   , 

I'HILLIPS  COUNTY 

PINE  BLUEf  I  iTY       

ST  FRANCIS  COUNTY  ., 
VAN  BUREN  COUNTY  ... 
WfXjCtRUET   f OUNTY   ... 


Civil  junsdKTtions  !''.ciooec 


LEE  COUNTr 
LITTLE  RIVER  COUNTY 
MILLER  COUNTY 
MISSISSIPPI  COUNTY 
OUACHITA  COUNTY 
PERRY  COUNTY 
PHILLIPS  COUNTY 
PINE  BLUFF  CITY  IN 
JEFFERSON  COUNTY 
ST   FRANCIS  COUNTY 
VAN  BUREN  COUNTY 
WOODRUFF  COUNTY 


CALIFORNIA 


Ai  HAMBRA  CITY 


At  PINt    COUNTY  ... 
AMACXJR  COUNTY 
ANTICKCH  CITY    


APPIE  VALLEY  CITY 

A/USA  CITY  

BAKERSEIELD  CITY  

BALDWIN  PARK  CITY   

bell  city  „ 

bell  gardens  city 

balance  of-  butte  county 


CALAVERAS  COUNTY 
CARSON  CITY      


CATHEDRAL  CITY 

CERES  CITY  

CHiCO  CITY  

CHULA  VISTA  City 
CLOVIS  CITY  

COL  TON  CiTY    


COLUSA  COUNTY 
COWPTON  CITY   ... 


CORONA  CITY 


DEI  NORTE  COUNTY 
DELANO  CITY  ;.... 


EAST   PAiO  Ai  lU)  CITY 

El  CAJON  it  TV    

El   (ENTRO  CITY  

hi    MONTE   CT''-    

OJREKACiTY       

faiHHElD  CITY   , 


ALmAMBRA  CITY  IN 

LOS  ANGELES  COUNTY 

ALPINE  COUNTY 

AMADOR  COUNTY 

ANTIOCH  CITY  IN 

CONTRA  COSTA  COUNTY 

APPLE  VALLEY  CITY  IN 

SAN  BERNARDINO  COUNTY 

AZUSA  CITY  IN 

LOS  ANGELES  COUNTY 

BAKERSEIELD  CITY  IN 

KERN  COUNTY 

BAi  DWIN  PARK  CITY  IN 

lOS  ANGELES  COUNTY 

BELL  CITY  IN 

lOS  ANGELES  COUNTY 

BELi    GARDENS  C^tn   iN 

lOS  ANGELES  COUNTY 

BUTTE  COUNTV  i  ESS 

CHICO  CITY 

PARADISE  CITY 

CALAVERAS  COUNTY 

CARSON  CITY  IN 

LOS  ANGELES  COUNTY 

CATHEDRAL  CITY  IN 

RIVERSIDE  COUNTY 

CERES  CTY  iN 

STANISLAUS  COUNTY 

CHICO  CITY  IN 

BUTTE  COUNTV 

CHULA  VISTA  CiTv  in 

SAN  DIEGO  COUN'V 

CLOVIS  CITY  IN 

FRESNO  COUNTY 

COLTON  CITY  IN 

SAN  BERNARDINO  COUNTY 

COLUSA  COUNT-v 

GOMPTON  CiTv  ir-, 

LOS  ANGELES  COUNTV 

CORONA  C'^v  IN 

RIVERSIDE  COUNT\ 

DEL  NORTE  COUNTY 

DELANO  CITV  IN 

KERN  COUNTY 

EAST  PALO  ALTO  CITY  IN 

SAN  MATEO  COUNTY 

EL  CAJON  CITY  IN 

SAN  DIEGO  COUNTY 

El  CENTRO  C:^Y  in 

IMPERIAL  COUNTY 

El  MONTE  CITY  IN 

LOS  ANGELES  COUNTY 

EUREKA  CiTv  IN 

HUMBOLDT  COUNTY 

FAIRFIELD  CITV  IN 

SOLANO  COUNTY 


-.  i'n  t 


I  t-(i»(.i!    Kt'<4i>.»»M 


.'()! 


\\. 
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UBOR  Surplus  AwtAS  Eligibi  >  -  •  ^*<  Ft  [■>>  ^^m  Ph<kj  iRtMS  n!  Pin  f  i  hf  n<.[  -  Continued 


Elt^Me  U! 


,,iui'.<   uaas 


FOfTANA  CITY  _ 

FRESNO  CfTY  _ 

BALANCE  Of  FRESNO  COUNTY 


QILROY  CITY  

GLENDALE  CITY 

GLENN  COUNTY 
HANFORD  CITY  .. 


HAWTHORNE  CITY  

HEMET  CITY  

HESPERIA  CITY  -... 

HIGHLAND  CITY  _ 

BALANCE  •■  >    ■■    •  'tiOLDT  COUNTY 
HUNTINGTON  PARK  CITY 

MPERIAL  BEACH  CITY  

BALANCE  OF  IMPERIAL  COUNTY  ... 

NniO  CITY 

MjLL.^'  '<J0  CITY  


INYO  COUNTY  

BALANCE  OF  KERN  COUNTY 


BALANCE  OF  KINGS  COUNTY 
LA  PUENTE  CITY   


LAKE  COUNTY  

LANCASTER  CITY 

LASSEN  COUNTY 
LAWNDALE  CITY  .. 


LEMON  GROVE  CITY 

LOOl  CITY  

LOMPOC  CITY  

LONG  BEACH  CITY 

LOS  ANGELES  CITY  

BALANCE  OF  LOS  ANGELES  COUNTY 


Civil  iuriMJH-'K"''i'i  I'ldudWl 


rON^ANA  riTY  IN 

SAN  HFPNAHOINO  COUNTY 

FHt  SN<  ^  •    n  V   IN 

f(ii  SN<)  ■  1  u  IN'  ^ 

f  ,<j  SN< ;  .  '  H  iN'Y  LESS 

(    ;      !  v ' " .       i  '  ■' 

(jii   R(  ;-(    I    I  TV    IN 

SAN^  A   :.  ,,  Af-iA   ■    V  )l  iNfY 

Gi  r  NfiA,  i    TiT  V  ;n 

I    .s  ANi.f  I  f  S  ^  rMiNTY 

Cn  f  NN      I  "  ^N'  ' 

HANf  ■  iMl  .  .  ,i'  T   .^J 

H  :N(,  ,^:      :  H  'N  '  ■■■ 

MAv«i  Ut(  lUNt     I    i'  '    ifi 

I     ■^:.   ANdf  If'-.   ■  )i.^NrY 

HLML!  ^II>  IN 

RIVERSIDE  COUNTY 

Hf^PFPIA  ^"ITY  !N 

SAN  tM  t<NAH[:-HN<'*  r.(JtjNTY 

Hi.  ,tn  AN('      M  '"    iN 

SAN  Hf  HNAM[>iN()  CC'UNTY 

h:.MB<  H  :'■    .   >  i|  iN'>    I  ESS 

t  :  .  H !  K  A      i  I  > 

Ml  'N  '  iNt  j'  '  'N  t-'Af<K   '    i  ^  T    "J 

I  .-•■  ANGt.  i  i  S  iHjllNT  • 

IMPS  MiAi    B(  A..   H  ,   i'>    IN 

SAN  :  ■If  I  I*.  ■  i   I  )lJNr^ 

IMPt  tJ!A,       I  n  !N^  V    LTSS 

INDIO  CITY  IN 
RIVERSIDE  COUNTY 
INGLEWOOO  CITY  IN 

!     ■'-   ANS,t  1  t  S  .Ol.iNTY 

IN,-,,  ,.      i  >i  i^J!  T 

hi  MN      '  ■!   NTY  LESS 
BAKf  MSf  iU_D  CITY 
DELANO  CITY 
RlOGf  (  REST  CITY 
KiNi  ,S    'OUNTY  LESS 
t'ANt      MD  CITY 

API  NTE  CITY  IN 
LUS  ANGrir<^,  -^OIJNTY 
LAKf       !  >UN'  ^ 
LAN(  ASU  M  CITY  IN 
LOS  AN(  ,t  I  P  S  COUNTY 
;  A.,s(  N     '!  ii  ,'N'' 
;   A.VNi  ■'^i  t     .    PV    .Tw 

ANGELES  COUNT>' 
LlMuN  GROVE  CITY  IN 
SAN  DIEGO  COUNTY 
LODI  CITY  IN 
SAN  JOAQUIN  COUNTY 
;  n^>^pnc  :"Sty  in 

,AS' A  t,APHAfiA  COUNTY 
LON-i  P!  APH  '   ,rv  IN 
LOS  AN(jt  L  t  :.      ;  HINTY 
LOS  ANGELES  CITY  IN 
LOS  ANGELES  COUNTY 
LOS  ••  N  .t    t  S  COUNTY  LESS 
AGUL.mA  p.iLLSCITY 
ALHAMBRA  CITY 
ARCADIA  CITY 
AZUSA  CITY 
BALDWIN  PARK  CITY 
BELL  CITY 

BELL  GARDENS  CITY 
BELLFLOWER  CITY 
BEVERLY  HILLS  CITY 
BURBANK  CITY 
CARSON  CITY 


Ubor  Surplus  Areas  Eligible  for  Federal  Procurement  Preference— Contmueo 

(October  1,  1996  througti  September  3C    ^997] 


ENgJble  labor  surplus  areas 


Civil  |unsdict(on$  maudec 


.P'NWCXiO  Pit-'   , 

MADERA  Pirv       

BALANCE  OF  MADERA  COUNTY 

MANTFPA  CITY  

MARiNA  CiTY  

MARIPOSA  COUNTY 

MAYWCX3D  CITY   

MENDCXINO  COUNTY  ^ 

MFRCf  D  Pirv       _...... 

BALANCE  Of  MERCED  COLiNTY 
MODESTO  L'Tv    

MODPjC  COUNTY  

MC'iNO  (..■..■'  )i  INT  \    „ , 

MONHPJVIA  CiT/  _ ;. , 


CERRITOS  CITY 

CLAREMONT  CITY 
COMPTON  CITY 
COVINA  cirv 
CULVER  CITY 
DIAMOND  BAR  C'"^ 
DOWNEY  CiTY 
EL  MONTE  Ci"^v 
GARDENA  Ci^v 
GLENDAlE  C^t-v 
GLENW3RA  CiTY 
HAWTHORNE  CITY 
HUNTINGTON  PARK  CITY 
INGLE  WOOD  Cp^ 
LA  Ml  RAD  A  C-'v 
LA  PUENTE  CC^ 
LA  VERNE  C.^v 
LAKEWCX)D  PiTv 
LANCASTER  CITY 
LAWNDALE  CiTY 
LONG  BEACH  CITY 
LOS  ANGELES  CITY 
LYNWOOD  CITY 
MANHATTAN  BEACH  r.'^\' 
MAYWOOD  CITY 
MONROVIA  CITY 
MONTEBEliC  cpy 
MONTEREY  PARK  Ci"^/ 
NORWALK  CITY 
pALMDAlE  Citv 
PARAMOUNT  CiTY 
PASADENA  CITY 
I  PICO  RIVERA  CITY 
POMONA  Ci""> 

RANChO  pAlOS  vFRDESCITY 
REDONDO  BEACH  CCY 
ROSEMEAD  Ci^v 
SAN  DiMAS  CITY 
SAN  GABRIEl  CiT*' 
SANTA  CLARi^A  CiT, 
SANTA  MONICA  C^^v 
SOUTH  GATE  CITY 
TEMPlE  CITY 
TORRANCE  Ci^Y 
WALNU"  P.PY 
WEST  COVINA  CITY 
WEST  HOLLYWCKDD  CITY 

WHITTlER  CiTY 
lYNWOOD  CITY  (N 
^OS  ANGELES  COUNTY 
MADERA  CiTY  IN 
MADERA  COUNTY 
MADERA  COUNTY  ;>.SS 
MADERA  CITY 
MANTECA  CITY  IN 
SAN  JOAQUIN  COUNTY 
MARINA  CiTV  IN 
MONTEREY  COUNTY 
MARIPOSA  COUNTY 
MAYWC.X3D  CiTY  iN 
lOS  ANGELES  COUNTY 
MENDOCINO  COUNTY 
MERCED  CITY  IN 
MERCED  COUNTY 
MERCED  COUNTY  LESS 
MERCED  CITY 
MODESTO  CITY  IN 
STANISLAUS  COUNTY 
MODOC  COUNTY 
MONO   XHJNTY 
MONRc.YiA  CITY  IN 


'»  {')'iH 


ttMij-rrtl    Ke«ister 


(.!      \o 


'J)\ 
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Labo«  Surplus  Ahi  *s  t-' .iHi  t  ••.hFhhua;  Pr-nH^uHt  wt  ni  PRff  f  F^tNci --Continued 


ElKjrfit.-  at- 


ifljios  aifVi- 


M<~NTr4^AIR  CITY ~— 

M    N    fcBELLO  CITY  - — 

BALANCE      '    M<   NTEREY  COUNTY  


MONTERE>  HAHK  OITY  

M.    RTNO  VALLEY  CITY  

M'  ^JMiETACmr 

NA    A  CITY „ 

NA        ^<M   CITY 


Civil  junstltclKins  included 


NEVADA  COUNTf 
MORCOCITY  


Nr^pwa;  K  CITY  

OAK,  AN  >  CITY  _., 

C)<  >  AN  ,i!)E  CITY  

Otr  AM..     CITY  

OXNARD  CITY 

^-^,  «,4    .t'M'N.  ,S  CITY 

\i  MDALE  CITY  

PARADISE  CITY   _. 

PAMAM  jtjNT  CITY  .... 

PASA0Er4A  CITY  

PERRIS  CITY  

PICO  RIVERA  CITY  ... 
PITTSBURG  CITY  


X 


PLUMAS  COUNTY  .. 
POMONA  CITY  


PORTERVILLE  CITY  .• 

REDOING  CITY  

RIALTO  CITY „ : -... 

RICHMOND  CITY  

RIDGECREST  CITY 

RIVERSIDE  CITY  _ 

BALANCE  OF  RIVERSIDE  COUNTY 


l     'S  ANi.f  I  >■  S  ;:0UNTY 
M<  'N'Ci  AlH  1,1' Y  IN 
SAN  Bf  RNAHDINC)  COCINTv 
MONTf  HF  I  iO  '"  nv  IN 
lv>S  ANGf-i  f  .S  .JOLINTV 
M<'iNrERt  -r   ^nCNTV  [  fcSS 

MAHiNA  rr,  y 

MON''hRt  V  ,   ilY 

SAUNAS    ^!V 

Sf  ASH)F    ^    iT-r 

MONi'E  Rf  >   PARK   ,  ,!!  Y  ^N 

1  .'iS  AN<,.if  t  t  S  :  (  :h  !N;  Y 

MORF  NO   .'Ai  a  Y  ;;iTy   iN 

RIVF  RSKH     ,  OUNTY 

MUHRiF  'A  ,   iTv   m 

RIVE RSK't    '  (  .1  iNiv 

NAPA  .'ir\   ;N 

NAf>A  ..  Oi  iNTY 

Na:  ion  a,      JTv   iN 

SAN  OIF  (»«  '  V  t  )UN^Y 

NEVADA  'XMiNTY 

NORCO  C  i^Y  )N 

PiVF  RSl[)F    i   Oi  INTV 

tii  >RWAi  >•       i  T  Y   iN 

I  OS  ANt.F-LF  S  S.(  HiN^Y 

OAKlANLi  iJIV  IN 

A I  AMF  OA  a;)UNTY 

<  K  bANSIOF    '""ITV  IN 

SAN  mt  i\('  SOUNTY 

I  iN'ARK^  iJ"'   IN 

SAN  RFF?NARl)IN(.>  COUNT  i 

^  )XNARn  .   il  »   ^N 

VF  NTijRA  ^(H'^jTY 

F'ALM  SPRINGS  CITY   IN 

RIVF  RSIPF    (  OUNTV 

F'Al  MOAl  F    SITY    !N 

1  >)S  ANGE  i  F-S  cC-UNTY 

F'ARADISF       ITY   iN 

Bl|T  n    ^."OdNTY 

PAFUMOIiNT  (.irv  IN 

,  .  !•-.  ANGf  i  F  S  C<  lUNT^' 

ti.\.,AnF  NA  SI'V  IN 

:     >'-.  AN'  if  i  F  S  '".'OliNT  V 

Pf  f.iRiS  ,1 '  •»   IN 

MlVF  RSiljt    '  .iJijNT  >■ 

1.1^:  i  ^ji>^  j-  .<A  .,.:i  '  Y   IN 

LOS  ANi,  ,F  I  F  S  ■"■fit  INT  ■> 

PITtSBUHo  OllY  IN 

CONTRA  COSTA  S   >  'N'/ 

P!  IIMAS  COVU^-- 

'■'.  iMONA   ^  .  '  V   iN 

LOS  ANGELES  C<  >i  JNTV 

PORTERVILLE  City  a, 

TULARE  COUNTY 

REDDING  CITY  IN 

..nAS'A       fY.iKgTY 
MiAi    S  J   .    ^  T  V    IN 

,AN  [Vt  f-iNAHCHNf  ■  •   I  il  iNTY 
HlC>-iM(  "NT;  .  .lTv   iN 
CONTRA  ■   I  I'O  A  .  ,Oi„)NTY 
nirv  ,F  i    RF  s'       !''••   IN 
Kt  PN  ■_.(  )\  INT  . 
P^V[  R^iKH      IITY   !N 
RiVF  RSItJF    SOtlNTY 
RIVERSIDE  t  ODN^Y  i  FSS 
CATHEDRAL  o  t  y 
CORONA  CITY 
HEMET  CITY 
INDK)  CITY 

MORENO  VAllF  V  CITY 
MijHRiF  TA  Ci  TY 


LABOR  Surplus  Areas  Eligible  for  Federal  Procurement  Preference— Continued 

(Octoder  1,  1996  through  September  30,  199/"] 


Eligibte  labor  surplus  areas 


POSFMFAD  CITY  

SAC  RAMENTO  CITY 
SAL'NAS  CCY   


Civil  jurisdictions  included 


SAN  BENITO  COUNTY  

SAN  BERNARDINO  CiTY  _ 

BAl  ANCr  Of    SAN  BERNARDINO  COUNTY 


SAN  GABRIEI   CITY 

BALANCE  Of    SAN  JOAQUIN  COUNTY 


SAN  I  UIS  OBISPO  CITY  _ 

SAN  PABLO  CiTY   _ 

SANTA  ANA  GUY  

SANTA  CRC/  CITY    , 

BALANCf   OF  SANTA  CRU7  COU^4TY 


SANTA  MARIA  CITY 

SANTA  PAULA  CITY  

SE ASIDE  OTY  

BALANCE  OF  SHAST'  COUNTY 


SIERRA  COUNTY  

SISKIYOU  COUNTY  

BALANCE  OF  SOLANO  COUNTY 


SOUTH  GATE  CITY  

BALANCE  OF  STANISLAUS  COUNTY 


NORCO  CITY 

PALM  DESERT  CiTv 

PALM  SPRINGS  OTY 

PERRIS  CiTY 

RIVERSIDE  CITY 

TEMECULA  CITY 

ROSEMEAC  CCY  iN 

LOS  ANGElES  C0UN'> 

SACRAMENTO  Ci""^  iN 

SACRAMENTO  COUNTY 

SALINAS  Ci"^Y  IN 

MONTEREY  COUNTY 

SAN  BENiTO  COUNTY 

SAN  BERNARDINO  CITY  IN 

SAN  BERNARDINO  COUN"^Y 

SAN  BERNARDINO  COUNTY  LESS 

APPLE  VALlEY  CITY 

CHINO  CITY 

COLTON  CITY 

FONTANA  CITY 

HESPERIA  CITY 

HIGHLAND  CITY 

MONTCLAiR  CITY 

ONTARIO  CITY 

RANCHO  CUCAMONGA  CITY 

REDLANDS  O^Y 

RiALTO  Ci"^Y 

SAN  BERNARDINO  CITY 

UPLAND  CITY 

VICT0RVH.^lE  CiTY 

YUCAIPA  CiTv 

SAN  GABRIEL  CITY  IN 

LOS  ANGELES  COUNTY 

SAN  JOAQUIN  COUNTY  LESS 

LODI  Ci"^Y 

MANTECA  CiTY 

STOCKTON  CiTY 

■^RACEY  CITY 

SAN  LUIS  OBISPO  Ci^Y  IN 

SAN  LUIS  OBISPO  COUN^'Y 

SAN  PABLO  CITY  IN 

CONTRA  COSTA  COUNTY 

SANTA  ANA  CITV  IN 

ORANGE  COUNTv 

SANTA  CRUZ  Ci'^Y  IN 

SANTA  CRUZ  COUNTY 

SAN'A  CRUZ  COUNTY  LESS 

SAN"  A  CRUZ  CITY 

WATSONVILLE  CiTv 

SANTA  MARIA  CITY  IN 

SANTA  BARBARA  COUNTY 

SANTA  PAULA  Ci'^^  IN 

VENTURA  COUNTY 

SEASIDE  CITY  IN 

MONTEREY  COUNTY 

SHASTA  COUNTY  lESS 

REDDING  CITY 

SIERRA  COUN'^Y 

SISKivOC  COUNTY 

SOLANO  COUNTY  LESS 

BENICiA  Ci^v 

FAIRFIELD  CITY 

SUISON  CITY 

VACAVILLE  CITY 

VALLEJO  C'^^- 

SOi.Cm  ga-F-   CiTY  in 

LOS  ANGELES  COUNTY 

S'ANiSlAjS  COUNTY  LESS 

CERES  CCY 

MODESTC  CITY 

tuRlOCK  CITY 


">  Itl-^H 


Kp<1«t<jI    Rei^istpr        V 


hi 
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uMi   ,  .  A.Mf  A.-^  Eligibi  f   f')f,'  FtDtMAi  Pm(x;uhkment  PRFFFRtNCf"— Continued 

(Octobef  1^  1^W6  thffxigh  September  30,  I99''i 


LitgiUti  kUxx  ;iurplus  dr«a^ 

Civil  jurisdtdions  mduded 

STA^^■ONcr^Y  .... 
stcx:kton  city  .. 

- — — 

— 

STANTON  CITY  IN 
ORANGE  COUNTY 

STrX:KT(  )N  CITV  IN                                         • 
SAN  JOAQUIN  COUNTY 

SUISON  CITY 

ma,  anCE  of  SUTTER  COUNTY 


TEHAMA  COUNTY 
TRACEY  CITY  


TRINITY  COUNTY 

TULARE  CITY   ; 


JA.  MiCE  OF  TUCARE  COUNTY 


rUULuMNL  '..UUNir 
TURLOCK  CITY  


.AiLEJOCITY 


MA,  AN<    f       it-     ^t  N'-  :iiA     A  )(   N'' 


viciukville  city 

Vt'^Al  tA  CITY  

vSTA  CITY  

vVA'si  -NViLLE  CTTY  

vV(  s;  M(  II  ■^w-'XDDCITY 

v\t   ,        A    HAMh  NTO  CITY 

W<  <   (  ,  AND  CITY  

HA    v»4.  E  OF  YOLO  COUNTY 


YUBA  CITY  

YUBA  -UUNTY 


SUISON  CITY  IN 

S<JlANO  COUNTY 

SUTTFR  CCHJNTV  lfss 

YUBA  CITY 

TEHAMA  COUNTY 

TRACFY  CITY  IN 

SAN  X)AQUIN  COUNTY 

TRINITY  COUNTY 

TUIARF  CITY  IN 

TULARE  COUNTY 

TULAHE  COUNTY  LESS 

PORTERVILLE  CITY 

TUOARE:  CITY 

VISALIA  CITY 

TLX31UMNE  COUNTY 

TURLOCK  CITY  IN 

STANISLAUS  COUNTY 

VALLEJO  CITY  IN 

SOLANO  COUNTY 

VENTURA  COUNTY  LESS 

CAMARILLO  CITY 

MtXJRPARK  CITY 

vJXNARD  CITY 

SANTA  PAULA  CITY 

SIMI  VALl  EY  CITY 

THOUSAND  OAKS  CITY 

VENTURA  CITY 

VICTORVILLE  CITY  IN 

SAN  BERNARDINO  CXXJNTY 

VISALIA  CITY  IN 

TULARE  COUNTY 

VISTA  (:;iTY  IN 

SAN  DIEGO  COUNTY  ^ 

WATSONVILLE  CITY  IN         " 

SANTA  CRUZ  COUNTY 

WEST  HOLLYWCXTO  CITY  IN 

LOS  ANGELES  CX3UNTY 

WEST  SACRAMENTO  CITY  IN 

YOLO  COUNTY 

WOODLAND  CITY  IN 

YOLO  CX)UN  TY 

YOLO  CX)UNTY  LESS 

DAVIS  CITY 

WEST  SACRAMENTO  CITY 

WfX)DLANO  CITY 

rUBA  ijTY   IN 

SUTTEH  vXHJNTY 

YliflA  COUNTY 


COLORADO 


CONEJOS  COUNTY  ..„ 
COSTILLA  COUNTY  

^•n{  ORF'^.  "ni  HVf  , 

A.  h  ,i  iN    i^n  ujy  

MiNf  HA        OUNTY  

•  '       .►^ANiE  COyNTY 
V  ,1   A    Mt   COUNTY  .. 

^j-AT^  JCAN  uOUNTY  


(^ONEJOS  COUNTY 
COST II  I  A  cOtfNTY    • 
D<HORLS  COLJNTY 
JACKJXiN  C  OUNTY 
MINIMAL   .;OUNTV 
MiO  uHANCH    COiJNTY 
SAGUAtHf    COUNTY 
SAN  JUAN  UJUNTY 


CONNECTICUT 


ANSONIA  TOWN 

BRIDGEPORT  CITY  

EAST  HARTFORD  CITY 

HARTFORD  CITY  

KILLINGLY  TOWN 


ANSiiNIA  TOWN 
BHIfw.  it  PORT  CITY 
EA/C    -'AMTf  I  »Rn  CITY 

KILLINGLY  TOWN 
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Labor  Surplus  Areas  Eligible  for  Federal  Procurement  Preeerencf— Contmuea 

iOaober  C  1996  through  September  30,  1997] 


Eligible  labor  surplus  areas 

Civil  junsaictions  mciuoeci 

MFRIDEN  CITY 

MERIDEN  CITY 

NEW  BRITAIN  CITY  „ 

NEW  BRITAIN  CITY 

NEW  LONDON  CITY 

PLAINFIELD  TOWN   ,. „ 

PUTNAM  TOWN             

NEW  LONDON  CITY 
F»LAINFIELD  TOWN 

PUTNAM  TOWN 

STERLING  TOWN    

vol  UNTOWN  TOWN   _ 

WATFRBURY  CITY _ 

WINCHE'^TER  TOWN 

STERLING  TOWN 
VOLUNTOWN  TOWN 
WATERBUR'^'  CiT> 
WINCHESTER  ^  )vV\ 

WINDHAM  TOWN  

WINDHAM  TOWN 

DISTRICT  OF  COLUMBIA 


WASHINGTON  DC  CITY 


WASHINGTON  DC  CITY  IN 
DISTRICT  OF  COLUMBIA 


FLORIDA 

R{  lYNTON  BF  ACH  CITY       

BOYNTON  BEACH  CITY  IN 
PALM  BEACH  COUNTY 

CITRUS  COUNTY                                     

CITRUS  COUNTY 
COCONUT  CREEK  CITY  IN 

C(3CONUT  CREEK  CITY  „ 

BROWARD  COUNTY 

t'OL  LIEP  COUNTY       „ 

COLLIER  COUNTY 
DAYTONA  BEACH  CITY  IN 

[)AYTONA  BEACH  CITY  !„ „ 

VOLUSIA  COUNTY 

DE  SOTO  COUNTY                                          ......„.._ „ 

DE  SOTO  COUNTY 

DELRAY  BEACH  CITY —     ~ 

DELRAY  BEACH  CITY  IN 
PALM  BEACH  COUNTY 

DIXIE  COUNTY   „„ _ 

DIXIE  COUNTY 

FORT  PIERCE  CTTY    _ 

FORT  PIERCE  CITY  IN 
ST.  LUCIE  COUNTY 

- 

f  T  LAUDERDAiE  CITY   _.. „ 

FT  LAUDERDALE  CITY  IN 
BROWARD  COUNTY 

GLADES  COUNTY   „ 

GLADES  COUNTY 

GREFNACRES  CITY     

GREENACRES  CITY  IN 
PALM  BEACH  COUNTY 

• 

H  Ai  I  ANDAL  [    CITY    „ „ 

HALLANDALE  CITY  IN 

» 

BROWARD  COUNTY 

HAMILTON  COUNTY  „ „ 

HAMILTON  COUNTY 

HARDEE  COUNTY   „ 

HARDEE  COUNTY 

HENDRY  COUNTY      

HENDRY  COUNTY 

HIALEAH  CITY  IN 
DADE  COUNTY 

H  Al  FAN  CIT^                         ^ : 

HIGHI  ANDS  COUNTY        

HIGHLANDS  COUNTY 
HOMESTEAD  CITY  IN 
DADE  COUNTY 

HOMESTF  AD  (;CY     „ 

- 

^NDiAN  RIVER  COUNTY  „ 

INDIAN  RIVER  COUNTY 

LAKE  WORTH  CITY              

LAKE  WORTH  CITY  IN 
PALM  BEACH  COUNTY 

LAKELAND  CITY 

LAKELAND  CITY  IN 
POLK  COUNTY 

LAi  lOERDAlF  ■  AKFS  CITY      

LAUDERDALE  LAKES  CITY  IN 
BROWARD  COUNTY 

MARTIN  COUNTY                     

MARTIN  COUNTY 
MELBOURNE  CITY  IN 
BREVARD  COUNTY 

MELBOURNE  CITY     - 

MIAMI  BEACH  CITY „ « 

MIAMI  BEACH  CITY  IN 
DADE  COUNTY 

MIAMI  CITY          — 

MIAMI  CITY  IN 
DADE  COUNTY 

NORTH  MIAMI  CITY       

NORTH  MIAMI  CITY  IN 
DADE  COUNTY 

OKEECHOBEE  COUNTY  „ ».. 

OKEECHOBEE  COUNTY 

PALM  BAY  CITY « 

PALM  BAY  CITY  IN 
BREVARD  COUNTY 

BALANCE  OF  PAi  M  BLACH  COUNTY  

PALM  BEACH  COUNTY  LESS 
BOCA  RATON  CITY 

BOYNTON  BEACH  CITY 

DELRAY  BEACH  CITY 

GREENACRES  CITY 

')  JMUO 
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EMglblelat..-   .ufTM-i-^  ueas 

Civil  (unsdiclKxts  mciurWJ 

PANAMA  CITY  ...._.._....„_ _ _ ™ „...._.......— 

ha;  .\nrf  nr  nOLK  COU^fTY  _ „..„ _ 

MP,.             ^HQTY _ „ 

PORT  Sr    LUCIE  CITY 

RIVIERA  BEACH  CITY „ „_ 

A  «:e  of  ST   LUCIE  COUNTY „_ 

TAYLOR  COUNTY  

vVLST  PALM  BEACH  CITY 

JUPTTERCITY 

LAKE  WORTH  CITY 

PA!  M  REACH  GARDENS  CITY 

RlVlt  HA  HE  ACH  CITY 

WS  S?   PA!  M  Bf  A{  H  1   ITY 

PAfjAMA  PITY   IN 

BAY  COUNTY 

P<  )IK  (TCIJNI  '    1  i-  SS 

LAKf  .  ANli  (    !I> 

POMMANf  :  HI  Ai,  h  Pirv   iN 

BRf^WAHp.     ,  h.;n'v 

P<'iHI  ST    ,  ijPif.  ,  iT>   tr. 

S'     ■  '<  "I'i.   v.OCNIV 

RiVIt  HA  Hf-  ACH  pCy    N 

PAI  M  Hf  A.   H  ,  i)UN'> 

S'     I  i.'Cif-    P;  .UN  TV   ,  t  SS 

P-  if^:  S'    p  M'lf  i  pv 

JA  /;  PiH    P(  '1  iNTV 

Wt  s'  PA;  M  Hf  ap:h  CITY  IN 

PAl  M    Rf    A,    H    I    !  .)(1NT>' 

_l_ 


GEORGIA 


A    MANY  CITY 


App'  NG  COUNTY 
A ;  ^AN  r  A  CITY   


Ai  IGUSTA  CITY 


HAKM<  COUNTY   _ 

HPANM  EY  COUNTY 

HPMK>    COUNTY      _.. 

Ai  H<  'I  'N     ;  M  )N '  • 
:.  MAT  '  Atu  x  H  HLL  -_i_'*jNrY 

:h  s  A'PH     .    i  iNTY  

;  ■!  K  X  Y       I  M   ^c  r    

i  AMI  >    !   1  M    N  '  Y    ^.^„ 

f  1  f\i  R!       (  )»  -NFY  

t  MANt  )H       I  >i  .NTY   

i  V  AN''.      !  <PfC  V    ...„.„_..„.„.„ 

,Mf  t  Nt    I H  h^nr 

HAH'       :  .(INTY  

*  Nf     V  i     !    CITY  


ft     '  p       N  COUNTY 

n  >HN  ,.   r,     OUNTY  .... 

A     ,,.AN<^L  CITY  


BAi^NCE  OF  LIBERTY  COUNTY 

Nrn  N  COUNTY  

MA       cj  CITY    


MA       N  COUNTY   

M*  Pivvf  THER  COUNTY  „, 

Ml   ^p    ,   *-n  RY  COUNTY  

PLAei!  ..v.UNTY  

POLK  COUNTY  

QUITMAN  COUNTY  

RANDOLPH  COUNTY 

SCREVEN  COUNTY  

TALBOT  COUNTY 

TAYLOR  COUNTY  

TELFAIR  COUNTY  

TERRELL  COUNTY  _ 

TOOMBS  COUNTY  

TREUTLEN  COUNTY 


AL  t<ANV  PCY  IN 

DOUCHf  HTV  .   (  KJNI  Y 

APPl  IN<^.  i:OtjN^Y 

ATI  ANTA  CCY  IN 

OF  KALB  CP)liNT  Y 

FCl   T"ClN  C<  )l  iNTY 

At  Kit  'ST  A  :.   P  V   IN 

RU    HM<  jN!  '  ■   (  M  INTY 

BAKEH  cot  INT  r 

BHAN  C  t  Y       (  XjN  '  Y 

BUHKf    P(MJNIV 

CAlM()(JN  C(  MiNTV 

CHA  T  T  AH(X  X  'Hf  t    CUUN  !  Y 

DE<   ATIJH  PDPINTY 

DOOLY  CCPNTY 

EARLY  COUNTY 

ELBERT  COUNTY 

EMANUEL  COUN  TY 

EVANS  cot  IN  ^v 

GHES  Nf    U)iiNTv 

HAHr  i,:o*^Nrv 

HINf  SVIi  If    PtTv  :N 
LIHF  HTY  .POI/N'V 
Jf  O  f  MSON  COliNTV 
J<  -HNSON      (  lUNTY 
LA     jHAN<  if    Pi-v   IN 

TH'    '(  iP    :    <    >l(N  '  Y 

LIHt  M'  y    ,    ,11  iN'Y    !  i  SS 

HINf  SVi!  i  f    iP''Y 

LINi  (  1,  N  !  CH  IN'  ' 

MAl.i.  -N  ^    IT  Y   iN 

BIBB  COUNTY 

JONES  COUNTY 

MA,    ,>,,.,'  II  iNY  • 

Mf  P:Wf    'Pf-  H  '.   i  11  IN' Y 

M<  'NP  <«,  >Mi  P'Y   I  1  H  'NT  V 

P[    Ai     M    1    i   II  !N  i  Y 

Qi   •  'MAN  ■   .  "  -NTY 
RAN'.  K  '1  T'K,  :   :  xjNTV 
SCHfcVtN  COUNTY 
TALBOT  COUNTY 
TAYLOR  C(HiNT\ 
TELFAIR  CPpNTy 
TERRELL  (  i)iJNTY 
TOOMBS  CuuN^v 
TREUTLEN  COUNTY 
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Labor  Si 

JRPl 

js  Areas  Eligible  for  Federal  Procurement  Preference — Continued 

[October  l.  1996  through  September  30,  1997] 

Eligible 

tabor 

surplus 

areas 

Civil  lunsdictions  included 

WARREN  COUNTY  . 

warren  COUNTY 

WA/NF  COUNTY 

WAYNE  COUNTY 

VVHf  E 1  ER  COUNTY 

WHFElFR  COUNTY 

HAWAII 

HAWAII  COUNTY  -- - 

HAWAII  COUNTY 

KAUAI  COUNTY 

MAUI  COUNTY 



KAUAI  COUNTY 
MAUI  COUNTY 

-  -  — 

AOAMS  COUNTY      „ 

ADAMS  COUNTY 
BENEWAH  COUNTY 
BONNER  COUNTY 
BOUNDARY  COUNTY 
CARIBOU  COUNTY 
CASSIA  COUNTY    ' 
CLEARWATER  COUNTY 
CUSTER  COUNTY 
FREMONT  COUNTY 
GEM  COUNTY 
IDAHO  COUNTY 
KOOTENAI  COUNTY  LESS 
COEUR  D  ALENE  CITY 
LEMHI  COUNT> 
MINIDOKA  COUNTY 
SHOSHONE  COUNTY 
VALLEY  COUNTY 
WASHINGTON  COUNTY 

B E  N E W  AH  C O U N T  Y   _„ „_ 

B(PNNE  R  '. :0UN  T  Y     

BOUNDARY  COUNTY  ...„ : _ _ 

CARIBOU  COUNTY      .' 

CASSIA  COUNTY              „ 

ClEARWATER  COUNTY  

C  U  S  T  E  R  C  OU  NT  Y  „ „ 

FREMONT  COUNTY 

GEM  COUNTY     

IDAHO  COUNTY                                     ;. 

BAl  ANCE  Pjl-   K(  K3TENAI  COUNTY  _ 

1  EMHi  COUNTY  

MINI DOK  A  COUNTY  „ „ 

SHOSHONE  COUNTY  ..„ „..-. _ 

VALLEY  COUNTY      „.. _ 

WASHINGTON  COUNTY  „ _ 

* 

ILUNOIS 

Al  f  XANDER  COUNTY  „.... 

ALEXANDER  COUNTY 

Ai  TON  Ci  TY         

ALTON  CiTV  IN 

MADISON  COUNTY 

BELLf  VILlE  CITY  

BELLEVILLE  CITY'  IN 
ST    ClAIR  COUNTY 

CARPENTERSVILLE  CITY  

CARPENTERSVILLE  CITY  IN 

KANE  COUN^ V 

CICERO  CI  TV      

CICERO  Ci^v  IN 

COOK  COUNT>- 

CRAWFORD  COUNTY 
DANVILLE  CITY   


PEC  AiUR  CITY  , 

EAST  ST.  LOUIS  CITY 

F  RANKlIN  pOUNTY  .... 
FREE  PORT  CITY 

FUl  TON  COUN ''Y  ..... 
GALLATIN  COUNTY  .... 
GRANITE  CITY  


GRUNDY  COUNTY    ... 
HAMIl  TON  COUNTY 
HARDIN  COUNTY   .  ... 
Y-iARVF  Y  f   |T  V      


..lEFff  RSCN  CiOUNTY  .. 

jOhNSON  COUNTY  , 

JOLIET  CITY  , 

KANKAKEE  CITY  , 

•  A  SAlLE    COUNTY    , 

LAWRENCE  COUNTY  .... 

MARION  COUNTY   

MASON  COUNTY   


CRAWFORD  COUNTY 
DANVILLE  C!Tv  !N 
VERMILION  COUNTY 
DECATUR  CITY  IN 
MACON  COUNTY 
EAST  ST    LOUIS  CITY  IN 
ST    CLAIR  COUNTY 
FRANKLIN  COUNTY 
FREEPORT  CITY  IN 
STEPHENSON  COUNTY 
FULTON  COUNTY 
GALLATIN  COUNTY 
GRANITE  CITY  IN 
MADISON  COUNTY 
GRUNDY  COUNTY 
HAMILTON  COUNTY 
HARDIN  COUNTY 
HARVEY  CITY  IN 
COOK  COUNTY 
JEFFERSON  COUNTY 
JOHNSON  COUNTY 
JOLIET  CITY  IN 
WILL  COUNTY 
KANKAKEE  CITY  IN 
KANKAKEE  COUNTY 
LA  SALLE  COUNTY 
LAWRENCE  COUNTY 
MARION  COUNTY 
MASON  COUNT>' 


«*)(> 
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EUgtuti  laou  surplus  df&as 


M«vwOO0  VILLAGE 


M'   N'   .nMrnv  COUNTY  „ 
S(  4'-'<     Ml.   AGO  CITY  

PERRY  COUNTY  _.... 

POPE  COUNTY  „ 

PULASKI  COUNTY  

RANDOLPH  COUNTY 

SALINE  COUNTY  

UNION  COUNTY  

WABASH  ^f>*)NTY  

(V  A !  K  r     ,  A  hi  :  I  rY , 


^HITE  COUNTY  

-VILLJAMSON  COUNTY 


Ovil  iunsdidiotis  tnciuded 


MAYWOOD  VILLAGE  IN 
COOK  COUN  rv 
MONTGOMFHV  COUN IV 
N(^RrH  CHICAGO  CITY  IN 
I  Ahf   ;  f  MjNrv 
P[  HRv  COUNTY 
R<  »Cf    COUNTv 
PUCASM  L'OUNTY 
RAN[>:>t  PH  COUNTY 
SAt  INF   CCCNTV 
UNION  rCH  IN  TV 
WABASH  i.OUNTV 
WAUKFGAN  CITY   :N 
LAKE  COUNTY 
WHITE  COUNTY 
WilCAMSON  COUNTY 


INDIANA 


CASS  COUNTY  _ „ 

CRAWFORD  COUNTY  _ 

EAST  CHICAGO  CITY  _ „_ „ _ _ 

f  A  Y  F  FTE  COUNTY 

s  ,A  H  Y  CITY  _ _ 

,RE  f  NF  -ntlNTY  .._ .. 

mAMM<  Ni          Y  .„ 

MAf<u  )N  CITY  _.. „ 

Ml    riU  ,    fi  CITY  

Cf^ANGF  „UCNTY  _„        

PERRY  COUNTY  >„     

RANOOt  PH  COUNTY 

Hit   HMi    Nf)  CITY  

SULLIVAN  COUNTY  „ „ _ „ 

f  RMF    HAUTE  CITY  „ _ _ „ __ „ 

.^  fMiLLKDN  COUNTY 

CASS  COUNTV 

CRAWFORD  COUNTY 

EAST  CHICAGO  CITY   in 

LAKE  COUNTY 

FAYETIt  COUNTY 

GARY  CITY  IN 

LAKE  COUNTY 

GRFFNF  COUNTY 

HAMMOND  CITY  iN 

LAKt  CCXjNTV 

MARION  (  IIV   IN 

GF^ANT  COUNTY 

MICHIGAN  CITY  IN 

LA  PORTF  CCXJNTY 

ORANGF  COUNTY                                                                                        ' 

PFRRY  COUNTY 

RANfX)LPH  COUNTY 

RICHMOND  CITY  IN 

WAYNE  COUNTY 

SULLIVAN  COUNTY 

TFRRt  HAUTE  CITY  IN 

VKiO  t;OUNTY 

VfRMI LOON  COUNTY                                                   ^ 

IOWA 


FLOYD  COUNTY 


FLOYD  C<„»UNTY 


KANSAS 


ATCHISON  COUNTY 

ATCHISON  COUNTY 

CHEROKFF  COUNTY 
D<~>NIPHAN  COUNTY 
GFARV   COUNTY 
KANSAS  CITY  IN 
WVANLXJTTF  COUNTY 
LABF  T'F  COUNTY 
LINN  :  ,;  H.JNTY 
C>-^.AiA    .  ( XJNTY 
Wi  W  !(iS(  >H  COUNTY 

CHEROKFF  COUNTY 
W^NIFHAN  COUNTY  . 



',(  AMY  COUNTY  

«  -N  ,AS  CITY  

_ 

.  AHF  I  TE  COUNTY  .... 

. 

LINN  COUNTY 

OSAGE  COUNTY  

, 

M3O0SON  COUNTY 



KENT 

UCKY 

BALLARD  COUNTY  

BAl.  ARLi  COUNTY 

BATH  COUNTY  _.. 

BA'M   i(;IJNT  r 

BELL  COUNTY  „ _ ; 

Bt  I  .    'OliN'  » 

BOYD  COUNTY  _ _ 

Bi  ''C        I'l  IN  TV 

BREATHITT  COUNTY „ 

BRt  a-h:^  '  COUNTY 

CARTER  COUNTY „ _ 

CAfOF  R  ^C  )UNTV 

CLAY  COUNTY  _ __ „ 

CI  AY  •  Cm  :NrY 

" 

CLINTON  COUNTY  

Cl    NC  )N  ,.C)t)NTY 

Ci  .Mf-!F  Rl  AN(;  >■'.(  >l  INTY 

CUMBERLAND  COUNTY  _ „„ 
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Labor  Surplus  Areas  Eligible  for  Federal  Procurfment  Preference— Conti 
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Eligible  labor  surplus  areas 


Civil  jurisdictior^s  mduded 


EDMONSON  COUNTY   

ELLIOTT  COUNTY   ..._ 

ESTILL  COUNTY 

FLOYD  COUNTY  

GRAVES  COUNTY  

GREENUP  COUNTY  

HANCOCK  COUNTY  _„ 

HARLAN  COUNTY   

JACKSON  COUNTY  

JOHNSON  COUNTY  

KNOTT  COUNTY      

KNOX  a3UNTV 

LAWRENCE  COUNTY  . 

LEE  COUNTY  

t  ESLIE  COUNTY  „ 

I  ETCHER  COUNTY  

LEWIS  COUNTY     

MAGOFFIN  COUNTY 

MARION  COUNTY    

MARTIN  COUNTY  

MC  CREARY  COUNTY  

MC  LEAN  COUNTY    

MENIFEE  COUNTY 
MONTGOMERY  COUNTY 
MORGAN  COUNTY 
MUHLENBERG  COUNTY  . 

NICHOLAS  COUNTY  

OHIO  COUNTY    

PFRRY  COUNTY  

PIKE  COUNTY    

POWELL  COUNTY  

ROCKCASTLE  COUNTY  .. 

RUSSELL  COUNTY   .'. 

WEBSTER  COUNTY  

WHITLEY  COUNTY  

WOLFF  COUNTY  


ACADiA  PARISH      .. 
ALEXANDRIA  CITY 


ALLEN  PARISH    

ASCENSION  PARISH  

ASSUMPTION  PARISH  

AVOYELLES  PARISH      

BEAUREGARD  PARISH  

BIENVfLLE  PARISH   

CAl  DWELL  PARISH  

CATAHOULA  PARISH    

CLAIBORNE  PARISH  

CONCORDIA  PARISH     

DE  SOTO  PARISH  

EAST  CARROLL  PARISH  

EAST  FELICIANA  PARISH  .... 

EVANGELINE  PARISH   

FRANKLIN  PARISH  

GRANT  PARISH   

iBEPVILlE   PARISH   

JEFFERSON  DAVIS  PARISH 

lA  SALlE  PARISH         

LAKE  CHARLES  CITY  


EDMONSON  COUNTY 
ELLIOTT  COUNTY 

ESTILL  COUNTY 
FLOYD  COUNTY 
GRAVES  COUNTY 
GREENUP  COUNTY 
HANCOCK  COUNTY 
HARLAN  COUNTY 
JACKSON  COUNTY 
JOHNSON  COUNTY 
KNOTT  COUNTY 
KNOX  COUNTY 
LAWRENCE  COUNTY 
LEE  COUNTY 
LESLIE  COUNTY 
LETCHER  COUNTY 
LEWIS  COUNTY 
MAGOFFIN  COUNTY 
MARION  COUNTY 
MARTIN  COUNTY 
MC  CREARY  COUNTY 
MC  LEAN  COUNTY 
MENIFEE  COUNTY 
MONTGOMERY  COUNTY 
MORGAN  COUNTY 
MUHtENBERG  COUNTY 
NICHOLAS  COUNTY 
OHIO  COUNTY 
PERRY  COUNTY 
PIKE  COUNTY 
POWELL  COUNTY 
ROCKCASTLE  COUNTY 
RUSSELL  COUNTY 
WEBSTER  COUNTY 
WHITLEY  COUNTY 
WOLFE  COUNTY 


LOUISIANA 


LIVINGSTON  PARISH 

MADISON  PARISH  

MONROE  CITY 


MOREHOL.ISE  PARISH  

NATCHITOCHES  PARISH 
NEW  IBERIA  City     


ACADIA  PARISH 
ALEXANDRIA  CITY  IN 
RAPIDES  PARISH 
ALLEN  PARISH 
ASCENSION  PARISH 
ASSUMPTION  PARISH 
AVOYELLES  PARISH 
BEAUREGARD  PARISH 
BIENVILLE  PARISH 
CALDWELL  PARISH 
CATAHOULA  PARISH 
CLAIBORNE  PARISH 
CONCORDIA  PARISH 
DE  SOTO  PARISH 
EAST  CARROLL  PARiSH 
EAST  FELICIANA  PARISH 
EVANGELINE  PARISH 
FRANKLIN  PARISH 
GRANT  PARISH 
IBERVILLE  PARISH 
JEFFERSON  DAVIS  PARISH 
LA  SALLE  PARISH 
LAKE  CHARLES  CITY  IN 
CALCASIEU  PARISH 
LIVINGSTON  PARISH 
MADISON  PARISH 
MONROE  CITY  IN 
OUACHITA  PARISH 
MOREHOUSE  PARISH 
NATCHITOCHES  PARISH 
NEW  IBERIA  aTY  IN 

IBEPiA   PARrS^-i 


'i  <9«4 


F»'<lt"ral    Ket;ist»»r 
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LABOR  SuMfO's   Ant  A      f  MCiBit    f'iR  FE[;FRAt    PhCX  .DREMFNT   PRE  f  ERFNCE  — ContinLJed 
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FHqihIf  inbor  surolus  areas 


NEW  ORLEANS  QTY 


PI  Aijl   f:Ml^i^  S  PARISH 

pi  ^:n;'     (!i:pf  f  parish , 

.if  :     .1   yr  M  t>A,M!',H  , 

hiiCtlLANlj  ►'AHI^H   

SHREVEPORT  CITY  


ST  BERNARD  PARISH 

ST  CHARLES  PARISH 

ST  Ht^.  ENA  ^'APtSH  .„ 

SI  jAME:.  .''amish  

ST.  JOE<N  t*AM'    ■,'    i'AHISH  

ST    LANi'W'    i'AHi-.H  _ 

ST    WAfi'N  '-'AHI-.H  _.. 

ST    MAfi>   ►•AMiSh     

TANt.itf'AEn  iA  PAMISH  

TEN'^A-.  "AH'SH     

VEHNi  -N  ►'AuiSH   

WA,,HiN<  ,'     )N  i'ARISH  

A;  (iS't  f  *-AHiSh     

//(■■'■,!    HA  '    <N  M!  >(  i<  ,f    kJAEiiSM 
VVt  Sr    .,   Ar-IMl  H  ,     t'AHI'.M 
^EST  FELK   ^ANA  MAHiSH   ^ 


Civit  junsdictions  included 


NEW  ORIEANS  CITY  iN 

ORLEANS  PARISH 

PLAQUEMINES  PARISH 

E^)INTF    COUPEF  PARISH 

RED  HIVFR  PARISH 

RICHLAND  PARISH 

SHREVFK,)RT  CITY  iN 

BOSSIER  PARISH 

CADDC3  PARISH 

ST   BERNARD  PARISH 

S''    CHARLES  PARISH 

ST    HElFNA  PARISH 

ST    JAMES  PARISH 

ST    JOHN  BAPTIST  PARISH 

ST    I  ANDRY  PARISH 

ST    MARTIN  PARISH 

ST    MARY   PARISH 

TANGIPAHOA  PARISH 

TENSAS  PARISH 

VERNON  PARISH 

WASHINGTON  PARISH 

WEBSTER  PARISH 

WEST  BATON  ROUGF  PARISH 

WEST  CARROLl    PARISH 

WEST  FELICIANA  PARISH 


MAINE 


AfH  '<* 


ij«  "K 


EHANKLiN  ..UUN!  i   

HANCOCK  COUNTY . 

OXFORP  rrxiNTY  

PiSi  A' Audi'-  COUNTY 
~i  >WE  HSt  '      .  .|!NTY   .._ 
AAi  [H        \  )(  iN  '   '        

AA    H  K..  ■  TON  COUNTY 


ARC. X}S TOOK  COUNTY 
FRANKLIN  COUNTY 
HANCOCK  COUNTY 
OXFORD  COUNTY 
PISCATAQUIS  COUNTY 
SOMERSET  COUNTV 
WAl  CX)  CCXJNTV 
WASHINGTON  COUNTY 


MAf^YLANO 


Ai  .  i  GANY  COUNTY 

ATiNAP'  H  IS  CITY   


BALUMORE  CITY  ....„ 

CECIL  COUNTY  

DORCHESTER  COUNTY 

GARRETT  COUNTY 

V  )MFRSET  COUNTY   

Ai   >C ESTER  COUNTY  . 


ALi  EC^iANV  COUNTY 
ANNAKXiS  CiT\  'N 
ANNE    ARUNDEL   COUNT 
BALTIMORE  CITY 
CECIL  CCHJNry 
DORCHESTER  COUNTY 
GARRETT  COUNTY 
SOMERSET  COUNTY 
W<  IRC  ESTER  COUNTY 


MASSACHUSETTS 

ACUSHNET  TOWN  „ 

ADAMS  TOWN  _    _ 

-.... 

ACUSHNFT   TOWN  IN 
BRISTC.H   COUNTY 
ADAMS   TOWN  IN 
BERKSHIRE  COUN!  » 
AIH(.)L    TC)WN  IN 
WORCESTER  COUNTY 
B(JURNE   TOWN  iN 
BARNSTABLE  CTXjNTy 
BRCK>  TON  CITY  IN 
Pi  YM(  lUTH  cOUNTV 
CHEi  SEA  CITY  IN 
S'CEEfU  K  COUNTY 
CHE  SHIRE    TOWN  IN 
BERKSHIRE  COLIN  TV 
(,  Hf  S'f  H   TOWN  iN 
HAMPDEN  C(3CNTY 
t'AM'-MOUlH   TOWN  IN 
BM^SCH,   COI.JNTY 
PENNI'-   TOWN  IN 
BAMN'^  TABLE   CXX'NTY 

ATHOL  TOWN 

BOURNE  TOWN  „ _ _„ 

BROCKTON  CITY  _ „ 

•- - - 

CHELSEA  CITY 

CHESHIRE  TOWN 

CHESTER  TOWN _ - 

DARTMOUTH  TOWN 

' 

DENNIS  TOWN  _ 

LABOR  Surplus  Areas  Eligible  for  Federal  Procurement  Preference — Continued 

[Oaober  1,  1996  through  Septemtjer  30,  1997; 


Eligible  labor  surplus  areas 

Civit  jurisdictions  irKiuded 

EASTHAM  TOWN      „..„ 

t  OGARTOWN  TOWN  _ 

EASTHAM  TOWN  IN 
BARNSTABLE  COUNTY 

EDGARTOWN  TOWN  IN 
DUKES  COUNTY 
FAIRHAVEN  TOWN  'N 
BRISTOL  COuN'"-^ 
FALL  RIVER  C  "-  .h 
BRISTOL  COuN'v 
FREETOWN  TOWN  IN 
BRISTOL  COUNT> 
GAY  HEAD  TOWN  IN 
DUKES  COUNTY 
GLOUCESTER  CITY  IN 
ESSEX  COUNTY 
HARDWICK  TOWN  IN 
WORCESTER  COUNTY 
HAWLEY  TOWN  IN 
FRANKLIN  COUNTY 
HINSDALE  TOWN  IN 
BERKSHIRE  COUNTY 
HOLYOKE  CITY  IN 
HAMPDEN  COUNTY 
HUBBARDSTON  TOWN  IN 
WORCESTER  COUNTY 
HULL  TOWN  IN 
PLYMOUTH  COUNTY  . 
HUNTINGTON  TOWN  IN 
HAMPSHIRE  COUNT-. 
LAWRENCE  CITY  IN 
ESSEX  COUNTY 
LEE  TOWN  IN 
BERKSHIRE  COUNTY 
LOWELL  CITY  IN 
MIDDLESEX  COUNTY 
LUDiOW  TOWN  IN 

F  AIRMAVEN  T>  >WN     „ 

T  All  RVER  I  ITY  „ 

T  REE  TOWN  TOWN      .; „ '. 

GAr  HEAL;  TOWN      '. 

L7l  OUCFS  1  E R  CITY  

HARDWICK   TOWN      

HAWLEY  TOWN  

HiNSDAi  E   TOWN    

hch  yoke  city      

HUBBARDSTON  TOWN 

HCiLl    TOWN        

H !JNT INGT ON  TOWN  „ 

LAWRENCE  CITY  

i  E  E  Ti  )WN  

I  OWE  I  L  CiTV    „ 

LUDLOW  TOWN    

« 

HAMPDEN  COUNTY 
MASHPEE  TOWN  IN 
BARNSTABLE  COUNTY 
METHUEN  TOWN  IN 

ESSEX  COUNTY 
MIDDLEBOROUGH  TOWN  IN 
PLYMOUTH  COUNTY 
MONROE  TOWN  IN 
FRANKLIN  COUNTY 
NEW  BEDFORD  CITY  IN 
BRISTOL  COUNTY 
NEW  SALEM  TOWN  IN 
FRANKLIN  COUNTY 
NORTH  ADAMS  TOWN  (N 
BERKSHIRE  COUNTY 
ORANGE  TOWN  IN 
FRANKLIN  COUNTY 
PALMER  TOWN  IN 
HAMPDEN  COUNTY 
PHILLIPSTON  TOWN  IN 
WORCESTER  COUNTY 
PITTSFIELD  CITY  IN 
BERKSHIRE  COUNTY 
PROVINCETOWN  TOWN  IN 
BARNSTABLE  CO'JN^Y 
REHOBOTh  tqwN  'N 
BRISTOL  COUNTY 
REVERE  CITY  IN 
SUFFOLK  COUNTY 
ROWETOWNIN 
FRANKLIN  COUNTY 
RUSSELL  TOWN  IN 
HAMPDEN  COUNTY 
SANDISFIELD  TOWN  IN 
BERKSHIRE  COUNTY 
SAVOY  TOWN  IN 


>Mnn> 


IhiIci.iI    Kt'msJiT        V 
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EBqtW««  labor  -jurplira  fjr*»as 


SEEKONK  TOWN 

SHELhi.MNt  !  v'.^i 
SOMERSET  TOWN 
SOUTHWICK  TuWN 
SPRINGFIELD  CITY 
SWAN^U  A  ■!'nw>j  .. 
TIS8URY  TOWN  .... 
TOLLANti  ''  'VVN 
TRURO  TOWN  

AjAiif  MAM    '     ''AN     . 
vVH,  I  f  ;  !  !:    '    :     'VVN 

m  ;■;'    .fniNi  .fu  1 1 

•Ai  hi  *"  If  '    ':  \\H 
WiN<.Ht  Ni  X  )N   '  i    W 
YAHMOUUl  !UWN 


CivM  junsdicttons  inciuded 


BERKSHIRE  COUNTY 

SfcFKONK  TOWN  IN 
BRISTOL  COUNTY 
SHFLBLJRNL  TOWN  IN 
FRANKLIN  COUNTY 
S(JMf:RSFT    TOWN  IN 
BRISTOL    COLJNTY 
SOUTHWICK  TOWN  IN 
HAMPOFN  COUNTY 
SPRINGFIFLD  CITY  IN 
HAMPDEN  COUNTY 
SWANSEA  TOWN  !N 
BRISTOL   COUNTY 
TISBURY  TOWN  IN 
DUKES  COUNTY 
TOLLAND  TOWN  !N 
HAMPDEN  COUNTY 
TRURO  TOWN  IN 
BARNSTABLE   COUNTY 
WARE  HAM  TOWN  IN 
PLYMOUTH  COLJNTY 
WFllH  EFI    TOWN  IN 
BARNSTABLE  COUNTY 
WEST  SPRINGFIELD  CITV  in 
HAMPDEN  COUNTY 
WESTP(3RT  TOWN  IN 
BRISTOL   COUNTY 
N    „ ,  WINCHFN[X>N  TCJWN  IN 


WORCESTER  COUNTY 
YAflMOUTH  TOWN  IN 
BARNSTABLE  COUNTY 


MICHIGAN 


Ai     <)NA  COUNTY  

ALGEH  COUNTY  _ 

Al  PENA  COUNTY   . 

ANTRIM  ■   1  M  i^rv , 

AMtNA.           HNr'     ..„ „.,,, 

MARA*  .A  rot  IN!  >       , 

ALCONA  COUNTY 

ALGFR  COUNTY 

ALPENA  COUNTY 

ANTRIM  COUNTY                              ' 

ARENAC  COUNTY 

BARAGA  COUNTY 

Ht  N  '  f      (XjNTY 

BAY  CITY  IN 
BAY  COUNTY 
BENZIE  COUNTY 

HI  Mw  )rj  CITY  „. ^. ....      ..« ..     . 

BURTON  CITY  IN 

CHAHl  t  VOIX  COUNTY   

GENESEE  COUNTY 
CHARLEVOIX  COUNTY 

CHf  H(  ivCAN  '"OliN'TV  ^ .    

CHIPFf  WA      'HjNir      ■... 

CLARE  COUNTY  „ _„ 

CHEB(3YGAN  COUNTY 
CHIPPEWA  COUNTY 
CLARE  COUNTY 

CRAWFORD  COUNTY  „ _... 

DELTA  COUNTY „_ 

DETROrr  CITY  _ „ _ - 

CRAWFORD  CrxjNTY 
DELTA  COUNTY 
DETROIT  CITY  IN 

EMME  T  COUN 1 Y  ^ . 

FLINT  CITY _..     

WAYNE  COUNTY 
EMMET  COUNTY 
FLINT  CITY  IN 

Gl  AiW'N  COUNTY  „ „ _. 

G«  K  ,L  Bi,    COUNTY  .„ 

GHA  1  K    '  CXXINTY  .„ .. ™ 

GENESEE  COUNTY 
GLADWIN  COUNTY 
GOGEBIC  COUNTY 
GRATIOT  COUNTY 

HK  ,h{  A^J|    (ARK  CITY  „„ 

HIGHLAND  PARK  CITY  IN 

HOUGHTON  COUNTY _ _ „. 

HURON  COUNTY 

N K  ,  TER  CITY  „.. 

IOSCO  COUNTY  -... „ 

IRON  COUNTY 

JACKSON  CITY 

-KALKASKA  COUNTY „. 

WAYNE  COUNTY 
HOUGHTON  COUNTY 
HURON  I  OUNTY 
INKSIFR  CITY  IN 
WAYNE  COUNTY 
lOSCCJ  CfJUNTY 
IRON  C()UNTY 
JACKSON  CITY  IN 
JACKSON  COUN  I Y 
KAl  KASKA  COUN  TV 

Kf  Wl^  '  ^jAvV           1    NTY 

KEWEENAW  COUNTY 
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Eligible  latxx  surplus  areas 


Civil  junsaictions  inaaoec 


LAKE  COUNTY   

LUCE  COUNTY  , 

MACKINAC  COUNTY  „.„, 

MANISTEE  COUNTY   , 

MARQUETTE  COUNTY  , 

MASON  COUNTY     , 

BALANCE  or  MIDL  AND  COUNTY 

MISSAUKEE  COUNTY  

MONTCALM  COUNTY  , 

MONTMORENCY  COUNTY , 

MOUNT  MORRIS  TOWNSHIP  , 


MUSKEGON  CiTY  

NEWAYGO  COUNTY  

OCEANA  COUNTY     

OGEMAW  COUNTY    

ONTONAGON  COUNTY 

OSCEOLA  COUNTY   

OSCODA  COUNTY  

PONTIAC  CITY    „ 


PORT  HURON  CITV 


PHESQUE  ISLE  COUNTY 
ROSCOMMON  COUNTY  . 
SAGINAW  CITY  


SANILAC  COUNTY     

SCHOOLCRAFT  COUNTY 
SHIAWASSEE  COUNTY  ... 

TUSCOLA  COUNTY    , 

WEXFORD  COUNTY   


LAKE  COUNTY 
LUCE  COUNTY 
MACKINAC  COUNTY 
MANISTEE  COUNTY 
MARQUETTE  COUNTY 
MASOK  COUNTY 
MIDLAND  COUNTY  LESS 
MIDLAND  CiT> 
MISSAUKEE  COUNTY 
MONTCALM  COUNTY 
MONTMORENCY  COUNTY 
MOUNT  MORRIS  TOWNSHIP 
GENESEE  COUNTY 
MUSKEGON  CITV  IN 
MUSKEGON  COUNTY 
NEWAYGO  COUNTY 
OCEANA  COUNTV 
OGEMAW  COUNTY 
ONTONAGON  COUNTY 
OSCEOLA  COUNTY 
OSCODA  COUNTY 
PONTIAC  CITY  IN 
OAKLAND  COUNTY 
PORT  HURON  CiTY  IN 
ST    CLAIR  COUNTY 
PRESQUE  ISLE  COuN^Y 
ROSCOMMON  COUN'v 
SAGINAW  CITY-  IN 
SAGINAW  COUNTY 
SANILAC  COUNTV 
SCHOOLCRAFT  COUNTY 
SHIAWASSEE  COUNTY 
TUSCOLA  COUNTY 
WEXFORD  COUNTY 


IN 


MINNESOTA 


AITKIN  COUNTY  , 

BECKER  COUNTY  , 

CARLTON  COUNTY  , 

CASS  COUNTY  

CLEARWATER  COUNTY 

HUBBARD  COUNTY  

ITASCA  COUNTY , 

KANABEC  COUNTY 
KOOCHICHING  COUNTY 
MAHNOMEN  COUNTY   .... 

MARSHALL  COUNTY   

MILLE  L.ACS  COUNTY  

MORRISON  COUNTY  

PINE  COUNTY   „... 

RED  LAKE  COUNTY 


AITKIN  COUNTY 
BECKER  COUNTY 
CARLTON  COUNTY 
CASS  COUNTY 
CLEARWATER  COUNTY 
HUBBARD  COUNTY 
ITASCA  COUNTY 
KANABEC  COUNTY 
KOOCHICHING  COUNTY 
MAHNOMEN  COUNTY 
MARSHALL  COUNTY 
MILLE  LACS  COUNTY 
MORRISON  COUNTY 
PINE  COUNTY 
RED  LAKE  COUNTY 


MISSISSIPPI 


ADAMS  COUNTY  

ALCORN  COUNTY 

ATTALA  COUNTY  

BENTON  COUNTY 

BOLIVAR  COUNTY  

CHICKASAW  COUNTY 
CHOCTAW  COUNTY  ... 
CLAIBORNE  COUNTY  . 
CLAY  COUNTY 
COAHOMA  COUNTY  ... 
COLUMBUS  CITY  


COPIAH  COUNTY  .. 
QEOftGE  COUNTY 
GREENE  COUNTY 

GRFENVU  1  E  CITY 


ADAMS  COUNTY 
ALCORN  COUNTY 
ATTALA  COUNTY 
BENTON  COUNTY 
BOLIVAR  COUNTY 
CHICKASAW  COUNTY 
CHOCTAW  COUNTY 
CLAIBORNE  COUNTY 
CLAY  COUN-^V 
COAHOMA  COUNTY 
COlUMBUS  CITY  IN 
LOWNDES  COUNTY 
COPIAH  COUNTY 
GEORGE  COUNTY 
GREENE  COUNTY 
GREENVILLE  CITY  IN 


J9t>H 
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-Continued 


Lilyit)!*)  labor  surplus  Jaaas 


GULF  PORT  CITY 


H(^l  MES  COUNTY   „ 

mJMPHRt  vt;  •  (  ii'N'^Y  ^_... 

!^>SA^Jl  ':i  NA  CX'i  -NVr     

.if  FF  FHS(  '<U  Ca  il  ;N  FY    „ 

jt  f  Ht  HSfiis.  [.AVIS  courfTY  

Ki-  MPt  M        '   )t,N'   '      _ 

iAWRFN<  f   >:<,  )(^NTY  

IFFLOHt    ■  OtiN'V    „^ 

MARION  !  (HiN!Y    

MARSrlAii       OIJNTY  ^_ 

M<  1NH<  'f    H  H  !N  !  ■/    „ 

Nf-  W  !  uN  .  1  H  ;K  •  >   :, 

Ni  1X1  jHt  f    II  H)N' y  

PAN(.H  A  .  (  K   N  I  T    „ . 

I'tRHY  V  iMiNFY   

PiKf    ro^it^iy  .„ 

0(  jl!  MAN  ( :i  )( IN  I  y 

SHAf<Ht  Y   ;   (HjNIY    ' 

S'ONt  i.OUNIV      

StJNFlOWFR  COUMTY  

T  Ai  i  AHA  rt:Hlt    1  (  lUNFY  ._ 

1  iS*'K)MIN(i(  )  f  x  )IJN  T  Y    

PiNiCA'  OlINTY  

BALAN(  f    Of   W ASH INOTON  COUNTY 


WAYNF  COHNI  V     , 

WFBSrt-  H  COUNIY  ... 
WllKINSO^J     OUNTY 
WlNSS  .'N  •  '  lUNfY  .... 
V  A^'(  K  I  ;   ,  )(  IN'  ■'       


Civil  junsdictions  included 


WASHINGTON  COUNTY 
GULF  PORT  CITY  IN 
HARRISON  COUNTY 
HOLMES  COUNTY 
HUMPHREYS  COUNTV 
ISSAQUENA  COUNTY 
JEFFERSON  COUNTY 
JEFFERSON  DAVIS  COUNTY 
KEMPER  COUNTV 
LAWRENCE  COUNTY 
LEFLORE  COUNTY 
MARION  COUNTY 
MARSHALL  COUNTY 
MONROE   COUNTY 
NEWTON  COUNT> 
NOXUBEh   COUNTY 
PAN^JIA  CCXJNTY 
PERRY  COUNTY 
PIKE  COUNTY 
QUITMAN  COUNTV 
SHARKEY  COUNTY 
STONE  COtJNTY 

sunflower  county 
tallahatchie  county 
tishomingo  county 
tunica  county 
washin(jTON  county  less 
greenville  city 
wayne  county 
webster  cxdunty 
wiikinsoj  county 
winston  county 
yazoo  county 


MISSOURI 


iU  NH   N      (  HINTY _ _ _ „ 

CAMCH  N  C<  iliN''Y   , 

CAHrSH      (XINIY „ 

BENTON  COUNTY 
CAMDEN  COUNTY 
CARTER  COUNTY 

[jtHXil  4;i  1  iHiN!Y  „.._..„......._ _._ _„«_ -.~. 

DOUGIAS  COUNTV 

SilNKi  IN  ^  (H.lNi  ■>    ^.,.„ 

iP)(  >K(  r;  >l  iM  '  V              ,                          -^.i:..._..    . 

DUNKLIN  COUNTY 
IRON  COUNTY 

;  NN     I  t  N'  '           _.. ^u^ 

LINN  COUNTY 

MAUI S<   N      1    1   N  '  /  

Mil  L  FM  .:    i  11  INIY      _.,__.     .-„.      _     _              

MADISON  COUNTY 
MIUER  COUNTY 

M 1  SSI  ,s  f  r      OONTY  „ 

Nf  W  MA[  iRiL)  COUNTY        

MISSISSIPPI  COUNTY 
NEW  MADRID  COUNTY 

Pf  MISi  OI  COUNTY  :. _ 

p'k;      i>i,N   V   ;_^..^ 

PIAK        HlNTY  „_ __     

Rl^"  f  V     ()(  NTY  

S!    K  iSf  f  H     iFY  „ 

SI  LUUiS  CITY  

ST   FRANCOIS  COUNTY  

STODDARD  COUNTY   „ 

STONE  COl^'frY  _ „ „.. „ 

TANEY  COUNnrY . 

TEXAS  COUNTY 

WASHINGTON  COUNTY „.^ . 

PEMISCOT  COUNTY 
PIKE  COUNTY 
PULASKI  COUNTY 
RIPLFV  COUNTV 
ST  JOSEPH  CITY  IN 
BUCHANAN  COUNTY 
ST  lOUlS  CITY 
ST    FRANCOIS  CCXINTV 
STODDARD  COUNTY 
STONE  COUNTY 
TANEY  COUNTY 
TEXAS  COUNTV 
WASHINGTON  COUNTY 

W  A  y  NE  COUNTY   _ „. _„„ 

WRIGHT  COUNTY  „„ 

WAYNf    COUNTY 
WRKiHT  COUNTY 

MONTANA 


ANA    (  NliA-DEER  LODGE  COUNTY 

BIG  t  tOHN  COUNTY 

BLAINE  COUNTY  

FLATHEAD  COUNTY 

GLACIER  COUNTY  

LAKE  COUNTY  : 


ANAi.ONUA  DEER  I  ODGF   ■/OUNTY 

BIG  HORN  COUNTY 

BLAINt  COUNTV 

FIATHEAD  COUNTY 

GLACIER  COUNTV 

LAKf  CrXJNTV 
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Labor  Surplus  Areas  Eligible  for  Federal  Procurement  Preference — Continued 
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Eligible  labor  surplus  areas 


Qwil  jurisdictions  included 


LINCOLN  COUNTY  

MINERAL  COUNTY 

MUSSELSHELL  COUNTY  

POWELL  COUNTY         „ „ 

ROOSEVELT  COUNTY I  ROOSEVELT  COUNTY 

ROSEBUD  COUNTY    „ ROSEBUD  COUNTY 


LINCOLN  COUNTY 

MINERAL  COUNTY 
MUSSELSHELL  COUNTY 
POWELL  COUNTY 


SANDERS  COUNTY  _. 

BALANCE  OF  SILVER  BOW  COUNTY 


SANDERS  COUNTY- 
SILVER  BOW  COUNTY  i_tsS 
BUTTE-SILVER  BOW  CITY 


NEVADA 

CARSON  CITY 

CARSON  CITY 

CHURCHILL  COUNTY  

CHURCHILL  COUNTY 

EUREKA  COUNTY      

. 



EUREKA  COUNTV 

LANDER  COUNTY     

LINCOLN  COUNTY      

LANDER  COUNTY 
LINCOLN  COUNTY 

LYON  COUNTY     _ 

LYON  COUNTV 

MINERAL  COUNTY „ „ 

MINERAL  COUNTY 

NORTH  LAS  VEGAS  CITY  _.„ _ 

WHITE  PINE  COUNTY  _ 

NORTH  LAS  VEGAS  CITY  IN 
CLARK  COUNTY 
WHITE  PINE  COUNTY 

NEW  JERSEY 

ATLANTIC  CITY  

ATLANTIC  CITY  IN 

BALANCE  OF  ATLANTIC  COUNTV   _.> 



ATLANTIC  COUNTV 
ATLANTIC  COUNTY   ,FSS 
ATLANTIC  CITY 
EGG  HARBOR  TOWNSHIP 

BERKELEY  TOWNSHIP 
CAMDEN  CITY 


CAPE  MAY  COUNTY  

CITY  OF  ORANGE  TOWNSHIP 


BALANCE  OF  CUMBERLAND  COUNTY 


EAST  ORANGE  CITY    _. 

EGG  HARBOR  TOWNSHIP  

ELIZABETH  CITY  

GARFIELD  CITY  

BALANCE  OF  GLOUCESTER  COUNTY 

HACKENSACK  CITY  , 

IRVINGTON  TOWNSHIP   , 

JERSEY  CITY       

LAKEWOOD  TOWNSHIP  

1  INDEN  CITY 

LONG  BRANCH  CITY  

MANCHESTER  TOWNSHIP  , 

MILlVILLE  CITY     

NEW  BRUNSWICK  CiTY ■. 

NEWARK  CITY  _ „ 


BERKELEY  TOWNSHIP  IN 

OCEAN  COUNTY 

CAMDEN  CITY  IN 

CAMDEN  COUNTV 

CAPE  MAY  COUNTV 

CITY  OF  ORANGE  TOWNSHIP  IN 

ESSEX  COUNTV 

CUMBERLAND  COUNTY  LESS 

MILLVILLE  CITY 

VINELAND  CITY 

EAST  ORANGE  CITY  in 

ESSEX  COUNTY 

EGG  HARBOR  TOWNSHIP  IN 

ATLANTIC  COUNTY 

ELIZABETH  CITY  IN 

UNION  COUNTY 

GARFIELD  CITY  IN 

BERGEN  COUN'^V 

GLOUCESTER  COUNTY  ,ESS 

MONROE  TOWNSHIP 

WASHINGTON  TQWNSHiP 

HACKENSACK  C'TV  IN 

BERGEN  COUNTY 

IRVINGTON  TOWNSHIP  IN 

ESSEX  COUNTY 

JERSEY  CITY  IN 

HUDSON  COUNTY 

LAKEWOOD  TOWNSHIP  IN 

OCEAN  COUNTY 

LINDEN  CITY  IN 

UNION  COUNTY 

LONG  BRANCH  CITY  IN 

MONMOUTH  COUNTY 

MANCHESTER  TOWNSHIP  IN 

OCEAN  COUNTV 

MILLVILLE  CITY  IN 

CUMBERLAND  COUNTY 

NEW  BRUNSWICK  CITY  IN 

MIDDLESEX  COUNTY 

NEWARK  CITY  IN 

ESSEX  COUNTY 


■">  !<!:•() 


Icdci.il    Ki'i;ist»'r 


t.l      \u     .'()! 


\V.'(i!U's(l,i\     ()(ti)h»>r    Ih     ri'lh    '    NntKi- 


Labor  Surplus  Areas  Eligibi  f 

(Ocfofcti 


FOP  Ffds  MAi   pi.(  ,r,;Mf  MLNi  PHLf  ERENCE— Continued 

1  J'R  'f  rough  -.tipiefnDer  30,  1997) 


Eli9bi«  labor  surplus  areas 


NORTH  BERGEN  TOWNSHIP 

PASSAIC  CITY  

PATERSON  CITY  „... 

PEMBERTON  TOWNSHIP 

PERTH  AMBOY  CITY  

PLAINFIELD  CITY  

TRENTON  CITY  

UNION  CITY  

VINELAND  aTY 

WEST  NEW  YORK  TOWN   ...... 


Civil  junsdH.tKJDs  iiM.iiiOed 


NORTH  BERGEN  TOWNSHIP  IN 
HUDSON  COUNTY 
PASSAIC  CITY  IN 
PASSAIC  COIJN'- 
PATERSON  CITY  IN 
PASSAIC  COUNTY 
PEMBERTON  TOWNSHIP  IN 
BURLINGTON  COUNTY 
PERTH  AMBOY  CITY  IN 
MIDDLESEX  COUNTY 
PLAINFIELD  CITY  IN 
UNION  COUNTY 
r  i-lf  N'     .^4  '.   !TY   jN 
MLH1..LH  oOUNTY 
UNION  CITY  IN 
HUDSON  COUNTY 
VINELAND  CITY  IN 
CUMBERLAND  COUNTY 
WEST  NEW  YORK  TOWN  :r< 
HUDSON  COUNTY 


NFW  MEXICO 


CARLSBAD  CITY 


CATRON  COUNTY   

CIBOLA  COUNTY 

COLFAX  COUNTY 

RAi  ANCr  cr  noNA  ana  COUNTY 


BALANCE  OF  EDDY  COUNTY 

GRANT  COUNTY 

GUADALUPE  COUNTY  , 

LAS  CRUCES  CITY  


LUNA  COUNTY  

M*"  KINLEY  COUNTY  _.. 

M<  HA  COUNTY 

-    A  NICE  OF  OTERO  COUMTY 

RIO  ARRIBA  COUNTY 

ROSWELL  CITY  


BAl  ANCE  OF  SAN  JUAN  COUNTY 


SAN  MiuUEL  COUNTY 
SOCORRO  COUNTY  .... 
TAOS  COUNTY  


(   AMI  SbAfi  CITY  IN 
MM  'v  '   !)(  iNTY 

A  I  RON  •   i  -tlNTY 
L.iBv)l  A  COUNTY 
COLFAX  COUNTY 
DONA  ANA  COUNTY  LESS 
i  As  ;,    MIK    (   S   ^    !'  Y 
i.  Ui  ■>    .    I  MJNT'v    1  LSS 
I   Af-il  SHAL'  iT!  Y 
<..,HArC    .  .OiJNTV 
,  h;ALjAI  uPf    COUNTY 
i.  ^:■■,  UHUCES  CITN   IN 
;k)na  ana  COUNTV 

I  .  'NA  .  ^kJUNTV 

MC  K!NLt  Y  iCOliN' V 

MOf<A  i:c..)lJNiv 

I  -O  RLi  ^'OUNTV  LOSS 

A:  AM(HjOR[X)  CITV 

RIC)  AURIBA  COUNTY 

ROSWf  I  I   (.ITY    IN 

iTHAvT  :•  I  ATUN'V 

^-AN  .,■■    AN  ■.;  )i  JN' V  LESS 

f  AMMIN*  OON  I J  '  ^ 

SAN  MK.LJt  L    ',.!  )I.;N'  Y 

s-  H  '    MMO  COUNTY 

lAUL,  COUNTY 


NEW  YORK 

ALLEGANY  COUNTY -. 

AUBURN  CITY  „. 

BINGHAMTON  CITY 

- 

ALLEGANY  COUNTY 
AUBURN  CITY  IN 
CAYUGA  COUNTY 
BINGHAMTON  CITY  IN 

BRONX  COUNTY  „ „ 

BROOME  COUNTY 
BRONX  COUNTY 

BUFFALO  CITY  ....„ 

BUFFALO  CITY  IN 

CATTARAUGUS  COUNTY   „.. 

CHENANGO  COUNTY  

CLINTON  COUNTY  

CORTLAND  COUNTY 

ELMIRA  CITY  

- 

ERIE  COUNTY 
CATTARAUGUS  COUNTY 
CHENANGO  COUNTY 
CLINTON  COUNTY 
CORTLAND  COUNTY 
ELMIRA  CITY  IN 

ESSEX  COUNTY .'. _ 

CHEMUNG  COUNTY 
ESSEX  COUNTY 

FRANKLIN  COUNTY  

FRANKLIN  COUNTY 

FULTON  COUNTY  ; 

FULTON  COUNTY 

GREENE  COUNTY  

GREENE  COUNTY 

HAMILTON  COUNTY  _ 

HAMILTON  COUNTY 
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Labor  Surpojs  Areas  Eligible  for  Federal  Procurement  PRFFPRtNCF- 
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-Continuec 


Eligible  labor  surplus  areas 

Civil  junsdictiony  ncJjoe^ 

HEMPSTEAD  Vll  LAGE         

HEMPSTEAD  Vll LAGF  IN 
NASSAU  COUNTY 

BALANCE  OF  JEFFERSON  COUNTY         

JEFFERSON  COUN^v  tESS 
WATERTOWN  COY 

KINGS  COUNTY   

KINGS  COUNTY 

LEWIS  COUNTY    „ 

LEWIS  COUNTY 

MONTGOMERY  COUNTY  _ „ , „ 

MONTGOMERY  COUN^v 

MOUNT  VERNON  CITY    „ 

MOUNT  VERNON  C^^Y  in 
WESTCHESTER  COUN'> 

NEW  YORK  COUNTY  

NEW  YORK  COUNTV 
NEWBURGH  COY  ;n 

NEWBURGH  CITY      ...._ _ _ 

ORANGE  COUNTV 

NIAGARA  F AL lS  CITY  _ 

NIAGARA  FAO_S  Ci^Y   iN 
NIAGARA  COUNTY 

ORLEANS  COUNTY   „ „„ 

ORLEANS  COUN'^Y 
OSWEGO  COuN^v 
POUGHKEEPSiF  C-Y    N 

'OSWEGO  COUNTY    

POUGHKEEPSIE  C(TY  ..*. 

DUTCHESS  COUN'TV 

QUEENS  COUNTY    . ^„. 

QUEENS  COUNf> 

RICHMOND  COUNTY . .•„ 

RICHMOND  COUNTY 

ROCHESTER  CITY     _ ;. 

ROCHESTER  GOV  in 
MONROE  COUNTV 

SCHENECTADY  CITY   _ .'.. 

SCHENECTADY  COv   IN 
SCHENECTADY  COuNTv 

ST    LAWRENCE  COUiNTY  .V... 

ST    LAWRENCE  COUNTY 

SYRACUSE  CITY  __ 

SYRACUSE  COv  IN 
ONONDAGA  COUNTY 

TROY  CITY  .'. 

TROY  CITY  IN 
RENSSELAER  COUNTY 

UTICA  CITY  „ 

UTICA  CITY  IN 
ONEIDA  COUNTY 

BALANCE  OF  WARREN  COUNTY   „ _ 

WARREN  COUNTY-  lESS 

OUEENSBURY  TOWN                                                           : 

WATERTOWN  CITY     

WATERTOWN  CITY  IN 
JEFFERSON  C©UNTY 

WYOMING  COUNTY  „ „ 

WYOMING  COUNTY 

NORTH  CAROLINA 

ANSON  COUNTY       „ 

ANSON  COUNTY 
BEAUFORT  COUNTY 
BLADEN  COUNTY 
BRUNSWICK  COUN'TV 
CHEROKEE  COUNTY 
GRAHAM  COUNTY 
HALIFAX  COUNTY 
HYDE  COUNTY 
KINSTON  CITY  IN 
LENOIR  COUNTY 
MITCHELL  COUNTY 
NORTHAMPTON  COUNTv 
RICHMOND  COUNTY 
ROBESON  COUNTV 
ROCKY  MOUNT  CITv  in 
EDGECOMBE  COUNTY 
NASH  COUNTY 
SCOTLAND  COUNTY 
SWAIN  COUNTV 
TYRREll  COUNTY 
VANCE  COUNTV 
WARREN  COUNTV 
WASHINGTON  COUNTY 
WILMINGTON  CITY  ;N 
NEW  HANOVER  COUNTY 
WILSON  CITY  IN 
WILSON  COUNTY 

BEAUFORT  COUNTY  „_ „ 

BLADEN  COUNTY      _..    , I 

BRUNSWICK  COUNTY . 

CHEROKE E  COUNTY   „ _'. 

GRAHAM  COUNTY  

HALIFAX  COUNTY    

»■*>*•>••>•>••••- 

HYDE  COUNTY   

KINSTON  CITY  „ 

MITCHELL  COUNTY    _ 

NORTHAMPTON  COU NTY  

RICHMOND  COUNTY  „ ; 

ROBESON  COUNTY  . I. 

ROCKY  MOUNT  CITY 

SCOTLAND  COUNTY  

SWAIN  COUNTY          .'. 

TYRRELL  COUNTY   , „ 

VANCE  COUNTY          _ „ „ 

- 

WARREN  COUNTY      „ 

WASHINGTON  COLWTY  _ 

WILMINGTON  CITY „ 

WILSON  CITY       

NORTH  DAKOTA 


BENSON  COUNTY 
MERCER  COUNTY 


BENSON  COUNTY 
MERCER  COUNTY 
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MOUNIWAii    1   Ol.iN'  • 
^'^  MBINA  !  DIINT  i    .... 
H>)[  M  U    .   (  !(  iN' Y  .... 


Civil  lunsdictions  inducted 


MOUNT RAIl   COUNTY 
PEMBINA  COUNTY 
ROLETTE  COUNTY 


OHIO 

A  iAMS  COUNTY  „ 

ADAMS  CX^UNTY 

A  >HfABU!  A  COUNTY  . 

ASHTABULA  COUNTY 

BKM(iN'  DUNTY  ™~     

BELMONT  COUNTY 

CANT'   N  CITY  ^. „ _ ™. - 

CANTON  CITY  IN 
STARK  COUNTY 

CLEVELAND  CITY „ _ ^ 

CLEVELAND  CITY  in 
CUYAH(XiA  COUNTY 

OA,  I    ,fi  CITY _ — 

DAYTON  CITY  IN 
MONTGOMERY  COUNTY 

- 

i  AST  CLEVELAND  CITY „ 

EAST  CLEVELAND  CITV  in 

CUYAHCXjA  COUNTY 

•  ' 

GAi  1    A      iliNl-      _ „.» „« 

GALIIA  COUNTY 

G    f  MNSFY  COUNTY  ^. „ ^. 

GUERNSEY  COUNTY 

HAf)HiSi  N  COUNTY «.. ;*. -, ., 

HARRISON  COUNTY 
HOCKING  COUNTY 

K.  H  KiNi,  COUNTY  _ „ . 

H.  ,K<  )N  '   i  >CN  TY    „ „ , ^ „ 

HURON  COUNTY 

jAChSi'N     ijUNrY  _ 

JACKSON  COUNTY 

JLK  tHSON  COUNTY  -. .'. 

JEFFERSON  COUNTY 

LIMA  CITY                     

LIMA  CITY  IN 
ALLEN  COUNTY 

LORAIN  CITY  ..„ „ _ 

I  GRAIN  CITY  IN 
LORAIN  COUNTY 

MANSFit  I  0  CITY        _ _ _ ~^.~ _ 

MANSFIELD  CITY  IN 
RICHLAND  COUNTY 

M  AUK  SN       C  Y    _ „ _ 

MARION  CITY  IN 
MARION  COUNTY 

Mf  it.h     ;  H  NTY  _ „ „ 

MEIGS  COUNTY 

MS-RCtH'.   (niN^  ■    „ . ^.i. 

MERCER  COUNTY 

Ml  )NH(  't    -  iHJN"  r    „ ...*_. .... 

MONROE  COUNTY 

M'  )RGAN  I  iC>(IN!  Y    _ „ 

MORGAN  COUNTY 

N<  )BLE  '  ■'.  njN  '  '       . 

NOBLE  COUNTY 

on  AWa  (  :i)nN  '  f    .^ 

OTTAWA  COUNTY 

Pf  HMv       1  UN  It    . _      _ 

PERRY  COUNTY 

P'KS       I       N'f    .      

PIKE  COUNTY 
SANDUSKY  CITY  IN 

SANLH   SK  ,        !  V      „ _ 

ERIE  COUNTY 

SCIOTO  COUNTY  _ 

SCIOTO  COUNTY 

VINTON  COUNTY  .„.. _ 

VINTON  COUNTY 

W  A H FU  N  CITY ..^ 

WARREN  CITY  IN 
TRUMBULL  COUNTY 

V     1  N  ,    '     AN  CITY  „ ....„ „„ 

YOUNGSTOWN  CITY  IN 
MAHONING  COUNTY 

ZANESviLLE  cmr „ „ „ 

ZANESVILLE  CITY  IN 
MUSKINGUM  COUNTY 

* 

OKLAHOMA 

CHOCTAW  COUNTY  _....    

COAL  COUNTY „.... „., 

—" 

CHOCTAW  COUNTY 

COAL  (XiUNTY 
HASKELL  COUNTY 
HUGHES  COUNTY 

KAY  COUNTY  LESS 
PONCACITY 
LATIMER  COUNTY 
LE  FLORE  COUNTY 
MC  CURTAIN  COUNTY 
MC  INTOSH  CCXJNTY 
MURRAY  COUNTY 
MUSKOGEE  CITY  IN 
MLISKCXjEF  COUNTY 
MUSKO<^3EE  COUNTY  LESS 
MUSKOGEE  CITY 
OKFUSKEE  COUNTY 
OKMULGEE  COUNTY 
PAWNEE   COUNTY 

HASKELL  COUNTY  „ ™ „ _ 

HUGHES  COUNTY  „ 

f^Ai  ANCE  OF  KAY  COUNTY  _ „ 

* 

LAMMs  K  COUNTY  

LE  FLOHE  COUNTY  



MC  CURTAIN  COUNTY  „„„ - 

MC  INTOSH  ^'M  iNTY  

MURRAY  CilJNW  „.. .-. 

M'  SK  ><,EE  CITY  „ „ 



BALANCE  OF  MUSKOGEE  COUNTY 

OKFUSKEE  COUNTY 

OKMULGEE  COUNTY  „ _ 

PAWNEE  COUNTY  

- 
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Labor  Surplus  Areas  Eligible  for  Federal  Procurement  Preference — Contmuea 

lOctober  i,  1996  through  September  30,  I99rj 


Eigi>le  labor  surplus  areas 


Crvi!  iuns.dictton;  included 


PITTSBURG  COUNTY  .... 
PONCA  CITY 

PUSHMATAHA  COUNTY 

SEMINOLE  COUNTY  

SEQUOYAH  COUNTY  .... 
STEPHENS  COUNTY  ..... 


PITTSBURG  COUNTY 
PONCA  CITY-  IN 
KAY  COUNTY 
PUSHMATAHA  COUNTY 
SEMINOLE  COUNTY 
SEQUOYAH  COUNTY 
STEPHENS  COUNTY 


OREGON 

BAKER  COUNTY  _ „ 

C(X)S  COUNTY „.     

CROOK  COUNTY  .^ .: _ ., 

BAKER  COUNTY 

COOS  COUNTS 

CROOK  COUNTY 

CURRY  COUNTY       _    :.....'... 

CURRY  COUNT> 

DOUGLAS  COUNTY  ...^ „.._ .-_ : 

GRANT  COUNTY      „ Z..„ „ 

HARNEY  COUNTY    „ „.. 

HOOD  RIVER  COUNTY 

DOUGLAS  COUNTY 
GRANT  COUNTY 
HARNEY  COUN-'Y 
HOOD  RIVER  COUNTY 

JOSEPHINE  COUNTY  „ 

JOSEPHINE  COUNTY 

KLAMATH  COUNTY  .- „ _., „ 

LAKE  COUNTY            

MOR ROW  COUNTY   

KLAMATH  COUNTY 
LAKE  COUNTY 
MORROW  COUNTY 

UMATILLA  COUNTY  

WALLOWA  COUNTY   ^ ^ ^ 

UMATILLA  COUNTY 
WALLOWA  COUNTY 

WASCO  COUNTY        „ 

WASCO  COUNTY 

WHEELER  COUNTY  1 

WHEELER  COUNTY 

PENNSYLVANIA 


ALTOONA  CITY 


ARMSTRONG  COUI^TY  .•„. 

BEDFORD  COUNTY  

BALANCE  OF  CAMBRIA  COUNTY  

CARBON  COUNTY  „. 

CHESTER  CITY   

CLARION  COUNTY  _ 

CLEARFIELD  COUNTY  

CLINTON  COUNTY    „ 

COLUMBIA  COUNTY  „ „. 

ERIE  CITY  

FAYETTE  COUNTY    

FOREST  COUNTY    

GREENE  COUNTY 

HAZLETON  CITY 

HUNTINGDON  COUNTY   

INDIANA  COUNTY      ...._ , 

JEFFERSON  COUNTY  , 

JOHNSTOWN  CITY    _ , 

JUNIATA  COUNTY 

BALANCE  OF  LACKAWANNA  COUNTV 

BALANCE  OF  LAWRENCE  COUNTY  ..... 
BALANCE  OF    LUZERNE  COUN^^v   , 


MCKEE SPORT  CITY   

MONROE  COUNTY 

NEW  CASTLE  CITY   

NORRISTOWN  BOROUGH 


_ESS 


ALTOONA  CITY  IN 

BLAIR  COUNTY 
ARMSTRONG  COUNrv 
BEDFORD  COUNTY 
CAMBRIA  COUNTY 
JOHNSTOWN  CITY 
CARBON  COUNTY 
CHESTER  CITY  IN 
DELAWARE  COUNTY- 
CLARION  COUNTY 
CLEARFIELD  COUNTY- 
CLINTON  COUNTY 
COLUMBIA  COUNTY 
ERIE  CITY  IN 
ERIE  COUNTY 
FAYETTE  COUNTY 
FOREST  COUNTY 
GREENE  COUNTY 
HAZLETON  CiTY  IN       . 
LUZERNE  COUNTY 
HUNTINGDON  COUNTY 
INDIANA  COUNTY 
JEFFERSON  COUNTY 
JOHNSTOWN  CITY   IN 
CAMBRIA  COUNTY 
JUNIATA  COUNTY 
LACKAWANNA  COUNTY'  I,  ESS 
SCRANTON  CITY 
LAWRENCE  COUN"'-   lESS 
NEW  CASTLE  C'"> 
LUZERNE  COUNTN   i  ESS 
HAZLETON  CITY 
WILKES-BARRE  CITY 
MCKEESPORT  CITY  !N 
ALLEGHENY  COUNT v 
MONROE  COUNTY 
NEW  CASTLE  CITY'  IN 
LAWRENCE  COUN'^Y 
NORRISTOWN  BOROUGH  IN 
MONTGOMEPv  COUNTY 

NORTHUMBERLAND  COUNTY  .' .-. ,  NORTHUMBERLAND  COUNTY 

PHILJ^DELPHIA  CITY I  PHILADELPHIA  C  ^y  in 


5  {974 
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OR  FhDfcHAL  Pr(.x;upement  PRtfERfcNCfc— Continued 
1996  through  SeptemDer  30.  \997] 


Eligible  labor  suintus  areas 

Civtt  furtsdictions  indtided 

POTTER  COUNTV „ 

* 

PHILADELPHIA  COUNTY 

POTTER  COUNTY 

READING  CITY  ..._..:. ,. „ - 

SCHUYLKILL  COUNTY                                         .  .  _ - 

HEADING  CITY  IN 
BERKS  COUNTY 
SCHUYLKILL  COUNTY 

SCRANTON  CrP^       „ - 

SCRANTON  CITY  IN 

SOMERSET  COUNTY                                .     

LACKAWANNA  COUNTV 
SOMERSET  COUNTY 

SUSQUEHANNA  COUNTY  

••—••" — 

SUSQUEHANNA  COUNTY 

VENANGO  COUNTY                                 _    

VENANGO  COUNTY 

WAYNE  COUNTY   - „_ 

t^Ai  ANCE  OF  WESTMOREtANO  COUNTY    .'.'. 

'    • 

WAYNE  COUNTY 
WESTMORELAND  COUNTY  1  ESS 

WU  ni    ,  HAf<RE  CITY       „ ■.. 

HEMPFIELD  TOWNSHIP 

NORTH  HUNTINGDON  TOWNSHIP 

WILKES-QARRE  CITY  IN 

Will  iAMSPOfU  CITY    „ _ _._ 

LUZERNE  COUNTY 
WILLIAMSPORT  CITY  IN 

WYOMING  COUNTY  . ._ — _ 

LYCOMING  COUNTY 
WYOMING  COUNTY 

PUERTO  RICO 


AfOiiNTAs  MiiNiririri  

4,  iiiAI'A  MiiNIClpH;        _. 

A.  ,i  lAi  Hi  I  A  MUNICIPIO  „. 

At  ,( )A. .  Ht  if  NAS  MUNICIPIO  .„ 

AlHONirO  MUNICIPIO    

ANASClJ  MUNICIPIO  _ 

AfH  iIRO  MUNICIPIO 

AHROY(i  MUNICIPIO      _. 

BARCLlONt  TA  MUNK;IPI0  . 

BARRAN<jtjn  AS  MUNICIPIO  .... 

HAYAMON  MUNK   IPK)    , 

CABO  H(XX*  MUNICIPK^)  _, 

CAGUAS  MUNK:if>!i  )       __., 

CAMUY  MUNI'.  JP!i  I  , 

CANOVANAS  MiiNICIPIO   

CAROLINA  MUNICIPIO    

CA  r  ANi.)  MUNICIPIO  

CAYEY  MUNICIPIO 

CEI8A  MUNICIPIO 

CIALES  MUNICIPIO  

cmPA  Ml  iNiriP'n  

CtiAM(  '  MIJNM   i''0  

O  >Mt  t-ii')  M>  ^^.li  if>iO 

Ci  'M;)/Ai    Mnr.i.   ifMO    „..., 

n<  H^AiK     Ml  NICIPIO  - 

FA,,AfUH  MiiNlCIPIO  

Fl     -'if  A  M'.NtClPlO  

GLAN1'„A  MUNICIPIO   _..., 

GUAYAMA  MUNICIPIO  

GUAYANILLA  MUNICIPIO  

GURABO  MUNICIPIO  , 

HATILLO  MUNICIPIO  , 

HORMIGUEROS  MUNICIPIO  

HUMACAO  MUNICIPIO   

ISABELA  MUNICIPIO 

JAYUYA  MUNICIPIO  _.. 

JUANA  DIAZ  MUNICIPIO  ..„ 

JUNCOS  MUNICIPIO 

LAJAS  MUNICIPIO  

LARES  MUNICIPIO  

LAS  MARIAS  MUNICIPIO  _.... 

LAS  PIEDRAS  MUNICIPIO  „. 

LOIZA  MUNICIPIO   

LUQUILLO  MUNICIPIO  

MANATI  MUNICIPIO  „ 

MARICAO  MUNICIPIO  ,, 

MAUNABO  MUNICIPIO  

MAYAGUEZ  MUNICIPIO 

MOCA  MUNICIPIO  


ADJUNTAS  MUNICIPIO 
AGUADA  MUNICIPIO 
AGUAOILLA  MUNICIPIO 
AGUAS  BUENAS  MUNICIPIO 
AIBONITO  MUNICIPIO 
ANASCO  MUNICIPIO 
ARECIBO  MUNICIPIO 
ARROYO  MUNICIPIO 
BARCELONETA  MUNICIPIO 
BARRANQUITAS  MUNICIPIO 
BAYAMON  MUNICIPIO 
CABO  ROJO  MUNICIPIO 
CAGUAS  MUNICIPIO 
CAMUY  MUNICIPIO 
CANOVANAS  MUNICIPIO 
CAROLINA  MUNICIPIO 
CATANO  MUNICIPIO 
CAYEY  MUNICIPIO 
CEIBA  MUNICIPIO 
CIALES  MUNICIPIO 
CIDRA  MUNICIPIO 
COAMO  MUNICIPIO 
COMERIO  MUNICIPIO 
C0R02AL  MUNICIPIO 
DORADO  MUNICIPIO 
FKiARDO  MUNICIPIO 
FLORIDA  MUNICIPIO 
GUANICA  MUNICIPIO 
GUAYAMA  MUNICIPIO 
GUAYANILLA  MUNICIPIO 
GURABO  MUNICIPIO 
HATILLO  MUNICIPIO 
HORMIGUEROS  MUNICIPIO 
HUMACAO  MUNICIPIO 
ISABELA  MUNICIPIO 
JAYLiYA  MUNICIPIO 
JUANA  DIAZ  MUNICIPIO 
JUNCOS  MUNICIPIO 
LAJAS  MUNICIPIO 
LARES  MUNICIPIO 
LAS  MARIAS  MUNICIPIO 
LAS  PIEDRAS  MUNICIPIO 
LOIZA  MUNICIPIO 
LUQUILLO  MUNICIPIO 
MANATI  MUNICIPIO 
MARICA(  1  MUNICIPIO 
MAiiNASU  I  Ml  INlCIPiO 
MAYA(i;,;t  /  MUNICIPIO 
M(  H  .A  MUNICIPIO 
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Labor  Surplus  Areas  Eligible  for  Federal  Procurement  Preference- 

[October  1,  1996  through  September  30.  1997] 


-Continued 


ENgibie  labor  surplus  areas 

Civil  jurisdictions  irxduded 

MOROVIS  MUNICIPIO 

NAGUABO  MUNICIPIO ^ ..„. 

MOROVIS  MUNICIPIO 
NAQUABO  MUNICIPIO 

NARANJITO  MUNICIPIO   _ „ 

NARANJITO  MUNICIPIO 

OROCOVIS  MUNICIPIO   _ _ 

PATILLAS  MUNICIPIO  _ ,..". 

PENUELAS  MUNICIPIO    

OROCOVIS  MUNICIPIO 
PATILLAS  MUNICIPIO 
PENUELAS  MUNICIPIO 

PONCE  MUNICIPIO         _ 

PONCE  MUNICIPIO 

QUEBRADILLAS  MUNICIPIO  ..„ „ 

RINCON  MUNICIPIO  

RIO  GRANDE  MUNICIPIO  _„ „.. 

SABANA  GRANDE  MUNICIPIO u..„ 

SALINAS  MUNICIPIO  _ 

SAN  GERMAN  MUNICIPIO  

SAN  JUAN  MUNICIPIO        ; _„ 

QUEBRADILLAS  MUNICIPIO 
RINCON  MUNICIPIO 
RIO  GRANDE  MUNICIPIO 
SABANA  GRANDE  MUNICIPIO 
SALINAS  MUNICIPIO 
SAN  GERMAN  MUNICIPIO 
SAN  JUAN  MUNICIPIO 

SAN  LORENZO  MUNICIPIO  „ ^ „... 

SAN  SEBASTIAN  MUNICIPIO  _ _ _.. 

SANTA  ISABEL  MUNICIPIO  

TOA  ALTA  MUNICIPIO      _ 

TOA  BAJA  MUNICIPIO  

TRUJILLO  ALTO  MUNICIPIO  _ U 

SAN  LORENZO  MUNICIPIO 
SAN  SEBASTIAN  MUNICIPIO 
SANTA  ISABEL  MUNICIPIO 
TOA  ALTA  MUNICIPIO 
TOA  BAJA  MUNICIPIO 
TRUJILLO  ALTO  MUNICIPIO 

UTUADOMUNICIPIO 

VEGA  ALTA  MUNICIPIO - 

VEGA  BAJA  MUNICIPIO „ 

VIEQUES  MUNICIPIO  :_..    

VILLALBA  MUNICIPIO  « ..„    „ 

YABUCOA  MUNICIPIO  

YAUCO  MUNICIPIO  .... 

UTUADO  MUNICIPIO 
VEGA  ALTA  MUNICIPIO 
VEGA  BAJA  MUNICIPIO 
VIEQUES  MUNICIPIO 
VILLALBA  MUNICIPIO 
YABUCOA  MUNICIPIO 
YAUCO  MUNICIPIO 

RHODE  ISLAND 

CENTRAL  FALLS  CITY        

CENTRAL  FALLS  CITY 
CHARLESTOWN  TOWN 
CRANSTON  CITY 
EAST  PROVIDENCE  C^TY 
JOHNSTON  TOWN 
MIDDLETOWN  TOWN 
NEW  SHOREHAM  TOWN 
NEWPORT  CITY 
PAWTUCKET  CITY 
PROVIDENCE  CITY 
TIVERTON  TOWN 
WEST  WARWICK  TOWN      ■ 
WOONSOCKET  CITY 

CHARLESTOWN  TOWN  .... 
CRANSTON  CITY        

„_ — 

~—~ 

EAST  PROVIDENCE  CITY 
JOHNSTON  TOWN     

..... 

»«....».....«.. 

MIDDLETOWN  TOWN   

NEW  SHOREHAM  TOWN  . 

« 

NEWPORT  CITY  

-^ 

PAWTUCKET  CITY  

'- — -—" 

PROVIDENCE  CITY      

TIVERTON  TOWN       -- 

WEST  WARWICK  TOWN   .. 
WOONSOCKET  CITY  



•• 

SOUTH  CAROLINA 


ABBEVILLE  COUNTY ABBEVILLE  COUNTY 


ALLENDALE  COUNTY  

BAMBERG  COUNTY  

BARNWELL  COUNTY  

CHESTER  COUNTY    

CHESTERFIELD  COUNTY 

CLARENDON  COUNTY  

COLLETON  COUNTY  

DARLINGTON  COUNTY  .... 

DILLON  COUNTY         

FAIRFIELD  COUNTY   

FLORENCE  CITY  


GEORGETOWN  COUNTY  

HAMPTON  COUNTY  

KERSHAW  COUNTY    . 

LEE  COUNTY    

MARION  COUNTY  

MARLBORO  COUNTY  

MC  CORMICK  COUNTY  

NORTH  CHARLESTON  CITY 


ORANGEBURG  COUNTY 
SUMTER  CITY   


ALLENDALE  COUN"^ 
BAMBERG  COUNTS 
BARNWELL  COUNTY 
CHESTER  COUNTY 
CHESTERFIELD  COUNTY 
CLARENDON  COUNTY 
COLLETON  COUNTY 
DARLINGTON  COUNTY 
DILLON  COUNTY 
FAIRFIELD  COUNTY 
FLORENCE  CIT>'  IN 
FLORENCE  COUNTY 
GEORGETOWN  COUNTY 
HAMPTON  COUNTY 
KERSHAW  COUNTY 
LEE  COUNTY 
MARION  COUNTY 
MARLBORO  COUNTY 
MC  CORMICK  COUNTY 
NORTH  CHARLESTON  CITY  IN 
CHARLESTON  COUNTY 
ORANGEBURG  COUNTY 
SUMTER  CITY  (N 
SUMTER  COUNTV 


J'tTIi 
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Eligible  labor  surplus  ar«as 


UNION  COUNTY  

WILLIAMSBURG  COUNTy 


Civil  jurisdictions  included 


UNION  COUNTY 

Wll  IIAMSBURG  COUNTS 


SOUTH  DAKOTA 


BUFFALO  COUNTY  . 
CORSON  COUNTY  .. 
DEWEY  COUNTY  .... 
SHANNON  COUNTY 

TODD  COUNTY  

ZIEBACH  COUNTY  _ 


BUf^  Ai(_i  oCJUNTY 
CORSON  COUNTY 
DEWEY  COUNTY 
SHANNON  COUNTY 
TODD  COUNTY 
ZIEBACH  COUNTY 


TENNESSEE 


"T 


BENTON  COUNTY „.. 

CAMPBELL  COUNTY  

COCKE  COUNTY  

CUMBERLAND  COUNTY  . 

FENTRESS  COUNTY  

GREENE  COUNTY  

GRUNDY  COUNTY  

HARDEMAN  COUNTY  

HARDIN  COUNTY  

HAYWOOD  COUNTY 

HOUSTON  COUNTY 

HUMPHREYS  COUNTY  .... 

JOHNSON  COUNTY  

AUOERDALE  COUNTY  ... 

t  AWRENCE  COUNTY  

i  eWIS  COUNTY   

MACON  COUNTY  

MC  MINN  COUNTY 

MC  NAIRY  COUNTY 

MEIGS  COUNTY  

MONROE  COUNTY  

MOROAM  rOI  IN'^Y    

OV!-  X  '    •^l     '  y-  |^^  iV  

PICKt  I  I   COUN  I  Y    _ 

POLK  COUNTY  „ 

RHEA  COUNTY „. 

SCOTT  COUNTY  

SEVIER  COUNTY   

STEWART  COUNTY  

TROUSDALE  COUNTY 

UNICOI  COUNTY  

VAN  BUREN  COUNTY  

WAYNE  COUNTY  


Bi  NT'  )N  i   OliNI  Y 
CAMPH!  i  1    BOUNTY 
C(X   Kf    ;  C)t)NTV 
C-UMHt  H[  AND  i:()UNT\ 
Ff  NTRFSS  .;(3UNr  T 
GRFtNt  COUNTY 
GRUNOV  t'OUNTY 
HAHUf  MAN  COUNTV 
HARDIN  COUNIV 
HAYWCX)0  c;()UNr\ 
HOUSTON  COUNTY 
HUMF^HRFYS  COUNTY 
JOHN.SC^N  COUNTY 
LACDt  ROALF  COUNIY 
LAWRFtNCF  COUNTV 
Lf  WIS  i-OUNTY 
MACON  COUNTV 
M<     MINN  COUNTV 
MC  NAIF^Y  COUNTY 
Mfc  lOS  COUNTY 
MONRO f   COUNTV 
MORoAN  COUNTV 
C)VFf-iH)N  COUNTV 
PiCKLr  [  COUNTY 
POLK  COUNTY 
RHEA  COUNTY 
SCOTT  COUNTY 
Sf  VlFf*  'CCidNTY 
STf  WAfiT   i/OUNrV 
THccSS'Alf.  COUNTY 
UNIC()i  u(  H!N^"V 
VAN  fC  '^n  N  t.OUNT  V 
WAYNL  oOUNTY 


TEXAS 

BAYTOWN  CITY  

BAYTOWN  CITY  IN 

BEAUMONT  CITY      

HARRIS  COUNTV 

BEAUMONT  CITY  IN 

BEE  COUNTY 

JEFFERSON  COUNTY 
BEE  COUNTY 

BALANCE  OF  BOWIE  COUNTY  

BALANCE  OF  BRAZORIA  COUNTY  j..... 



BOWIE  COUNTY  LESS 
TEXARKANA  CITY  TEX 
BRAZORIA  COUNTY  LESS 

BROOKS  COUNTY  

BROWNSVILLE  CITY 

^, — 

LAKE  JACKSON  CITY 
BROOKS  COUNTY 
BROWNSVILLE  CITY  IN 

CALHOUN  COUNTY    

CAMERON  COUNTY 
CALHOUN  COUNTV 

BALANCE  OF  CAMERON  COUNTY  

CAMP  COUNTY  „.* 

CASS  COUNTY  

COCHRAN  COUNTY 

CORPUS  CHRISTI  CITY ^ „ „.... 

k ** 

CAMERON  COUNTV  i  ESS 
BROWNSVILLE  CI  TV 
HARLINGEN  CITY 
CAMP  COUNTY 
CASS  COUNTY 
COCHRAN  COUNTY 
CORPUS  CHRISTI  CITY  IN 

NUECES  COUNTY 
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Eligible  labor  surplus  areas 


CROSBY  COUNTY       ... 
DAWSON  COUNTV     .... 
DEAF  SMITH  COUNTY 
DEL  RIO  CITY     


Ctvii  !(jrisdic;ic>ns  mciudec 


DICKENS  COUNTY 

DIMMIT  COUNTY  ..f 

DUVAL  COUNTY  

BALANCE  OF  ECTOR  COUNTY  „ '  ECTOR  COUNTY 

ODESSA  CiTV- 


CROSBY  COUNTV 
DAWSON  COUNTY 
DEAF  SMITH  COUNT> 
DEL  RIO  CiTV  IN 
VAL  VERDE  COUN'Y 
DICKENS  COUNTY 
DIMMIT  COUNTV 
DUVAL  COUNTY 


ESS 


EDINBURG  CITY 


EL  PASO  CITY 


BALANCE  OF  EL  PASO  COUNTY 


FRIO  COUNTY    

GALVESTON  CITY 


BALANCE  OF  GALVESTON  COUNTY 


BALANCE  OF  GREGG  COUNTY 


HALL  COUNTY  , 

HARDIN  COUNTY 
HARLINGEN  CITY 


BALANCE  OF  HARRISON  COUNTY 


BALANCE  OF  HIDALGO  COUNTY 


HOUSTON  CITY 


EDINBURG  CITY  IN 
HIDALGO  COUNTV 
EL  PASO  CITY  IN 
EL  PASO  COUNTV 
EL  PASO  COUNTV  .ESS 
EL  PASO  CITv 
SOCORRO  QiTY 
FRKD  COUNTY 
GALVESTON  CITY  IN 
GALVESTON  COUNT^ 
GALVESTON  COUNTY  LESS 
FRIENDSWOOD  CiTY 
GALVESTON  CiTY 
LEAGUE  CITV 
TEXAS  CITY 
GREGG  COUNTY  LESS 
LONGVIEW  CITY 
HALL  COUNTV 
HARDIN  COUNTV 
HARLINGEN  CH-V  iN 
CAMERON  COUNTY 
HARRISON  COUNTY  LESS 
LONGVIEW  ar\ 
HIDALGO  COUNTY  ^.ESS 
EDINBURG  CITY 
MC  ALLEN  CITY 
MISSION  CITV 
PHARR  CITY 
HOUSTON  CITY  IN 
FORT  BEND  COUN^v 
HARRIS  COUNTV 
HUTCHINSON  COUNTY 
JASPER  COUNTY 
JIM  HOGG  COUNTY 


HUTCHINSON  COUNTY  „ 

JASPER  COUNTY      

JIM  HOGG  COUNTY 

JIM  WELLS  COUNTY    JIM  WELLS  COUNTY 

KILLEEN  CITY    KILLEEN  CITY  IN 

BELL  COUNTY 
KINGSVILLE  CITY _ „ j  KINGSVILLE  ClTv  in 

KLEBERG  COUNTv 

KINNEY  COUNTY   KINNEY  COUNTY 

BALANCE  OF  KLEBERG  COUNTY  _„ „.. KLEBERG  COUNTY  LESS 

KINGSVILLE  CITV 

I  A  SALLE  COUNTY  LA  SALLE  COUNTY 

LAMAR  COUNTY  ..„„ LAMAR  COUNTS 

LAREDO  CITY     LAREDO  CITY  IN 

WEBB  COUNTY 

LEON  COUNTY  -... 

LIBERTY  COUNTY....::'. 

LONGVIEW  CITY  _„ 


LEON  COUNTY 
LIBERTY  COUNTY 
LONGVIEW  CITV  IN 
GREGG  COUNTY 
HARRISON  COUNTY 
LOVING  COUNTV 
MARION  COUNTY 
MATAGORDA  COUNT 


LOVING  COUNTY  _ 

MARION  COUNTY 

MATAGORDA  COUNTY  :: 

MAVERICK  COUNTY  MAVERICK  COUNTY 

MC  ALLEN  CITY     ....„ ^ MC  ALLEN  CiTV  IN 

HIDALGO  COlIN"^y 

MISSION  CITY     .: MISSION  CITY  IN 

HIDALGO  COUNTY 

MORRIS  COUNTY  „ MORRIS  COUNTY 

NEWTON  COUNTY NEWTON  COUNTY 


5;J97H 
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NOLAN  COUNTY  

BALAf^E  OF  NUECES  CXXJNTY 


ODESSA  CITY 


OPANGF  COUNTY  

PA^      'IN  10  COUNTY 

PANt  H  A      OIINTY  

^'MAH^'         !'i         


P  )fC  AfUHUR  CITY 


PRESIDIO  COUNTY  

RED  RIVER  COUNTY  

REEVES  COUNTY  

MUSK  COUNTY  . 

SABINE  COUNTY  

SAN  PATRICIO  COUr^TY 
SOCORRO  CITY  


Civil  jurisdictions  included 


SOMERVELL  COUNTY  . 

STARR  COUNTY  ..„ 

TERRY  COUNTY  

rpXARKANA  CITY  TEX 


XAS  CITY 


iniiS  :  i,)UN'Y  „ 

TYi  f  H  I  (iIjNTY  „_. 

UVALOL  COUNTY   

BALANCE  OF  VAL  VERDE  COUNTY 


A  AMD  COUNTY  

HAi  ANrr  :"ir  wrnn  i^ni  inty 


WILLACY  COUNTY  . 
WINKLER  COUNTY 
YOUNG  COUNTY   ... 
ZAPATA  COUNTY  ... 
ZAVALA  COUNTY  ... 


NOI  AN  COUNTY 

NUECES  COUNTY  Lf SS 
CORPUS  CHRISTl  CITY 
ODESSA  CITY  IN 
ECTOR  COUNr/ 
ORANGE  COUNTY 
PALO  PINTO  COUNTY 
PANOLA  CfXINTY 
PHARR  CITY  IN 
HIDALG()  COUNTY 
PORT  ARTHUR  CI  TV  IN 
JEHERSON  COUNTY 
PRESIDIO  COUNTY 
RED  RIVFH  COUNTY 
RLtVFS  CCXJNTY 
RUSK  COUNTY 
SABINF  COUNTY 
SAN  PATRICIO  COUNTY    ■ 
SOCORRO  CITY  IN 
EL  PASO  COUNTY 
SOMFRVELL  COUNTY 
STARR  COUNTY 
TFHRV  COUNTY 
T[  XARKANA  CITY  TEX  IN 
BOWIE  COUNTY 
TEXAS  CITY  IN 
GAIVFSTON  COUNTY 
TITUS  COUNTY 
TYI  F  R  COUNTY 
UVALDE  COUNTY 
VAL  VFRDF  COUNTV  i ESS 
DEL  RIO  CITY 
WARD  COUNTY 
WEBB  COUNTV  i  ESS 
LAREDO  CITY 
WIl  LACY  COUNTY 
WINKIFR  COUNTY 
YOUNG  COUNTY 
ZAPATA  COUNTY 
ZAVAi  A  COUNTY 


UTAH 

CARBON  COUNTY  _ „ 

DUCHESNE  COUNTY  

CARBON  COUNTY 
DUCHESNE  COUNTY 

EMERY  COUNTY  _ 

GARFIELD  COUNTY  ..„ 

KANE  COUNTY  

EMERY  COUNTY 

GARFIt  I  L^  (OUNTY 
KANt    CilUNTv 

PIUTE  COUNTY  , 

Pll  Ci       !  i(  irjT  V 

SAN  JUAN  COUNTY ._.. 

SAN  Ji  lAN  '  \)UN  TY 

UINTAH  COUNTY  

UINTAH  COUNTY 

VERMONT 


ORLEANS  COUNTY 


OHl  t  ANS  lLXJNTY 


VIRGINIA 

ACCOMACK  COUNTY 

ACCOMACK  COUNTY 

ALLEGHANY  COUNTY 
BATH  COUNTY 
Rl  AND  COUNTY 
BRUNSWICK  COUNTY 
BUCHANAN  COUNTY 
CAROLINE  COUNTY 
CLIFTON  FORGE  CITY 
COVINGTON  CITY 
DANVILLE  CITY 
DICKENSON  COUNTY 
EMPORIA  CITY 
GILES  COUNTY 

ALLEGHANY  COUNTY  .„... 

BATH  COUNTY  „.. 

BLAND  COUNTY  

BRUNSWICK  COUNTY 

BUCHANAN  COUNTY 

CAROLINE  COUNTY  

CLIFTON  FORGE  CITY  

COVINGTON  CITY 



— " — • 

DANVILLE  CITY  

DICKENSON  COUNTY  

EMPORIA  CITY  

GILES  COUNTY  „ 
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Civil  jurisdictions  included 


HALIFAX  COUNTY 
HENRY  COUNTY 
LANCASTER  COUNTY 
LEE  COUNTY 
LOUISA  COUNTY 

LUNENBURG  COUNTY  _., 

MARTINSVILLE  CITY  

NORTHAMPTON  COUNTY      .. 
NORTHUMBERLAND  COUNTY 

NORTON  CITY     

PAGE  COUNTY  

PETERSBURG  CITY  

PITTSYLVANIA  COUNTY  ., 

PORTSMOUTH  CITY   

RUSSELL  COUNTY   — 

SCOTT  COUNTY   _ „ 

SMYTH  COUNTY  , 

SURRY  COUNTY  , 

TAZEWELL  COUNTY  

WASHINGTON  COUNTY 

WESTMORELAND  COUNTY  .... 

WILLIAMSBURG  CITY    ,. 

WISE  COUNTY 


HALIFAX  COUNTY 

HENRY  COUNTY 
LANCASTER  COUNTY 
LEE  COUNTY 
LOUISA  COUNTV 
LUNENBURG  COUNT v 
MARTINSVILLE  CITY 
NORTHAMPTON  COUN'v 
NORTHUMBERLAND  COUNTY 
NORTON  CITY 
PAGE  COUNTY 
PETERSBURG  CiTV 
PITTSYLVANIA  COUNTY 
PORTSMOUTH  CITY 
RUSSELL  COUNTY 
SCOTT  COUNTY 
SMYTH  COUNTY 
SURRY  COUNTY 
TAZEWELL  COUNTY 
WASHINGTON  COUNTY 
WESTMORELAND  COUNTY 
WILLIAMSBURG  CITY 
WISE  COUNTY 


WASHINGTON 

ADAMS  COUNTY    „ 

ADAMS  COUNTY 
BELLINGHAM  CiTV  in 
WHATCOM  COUNTY 
BREMERTON  CITV  in 
KITSAP  COLiNTV 
CHELAN  COUNT> 
CLALLAM  COUNTY 
COLUMBIA  &OUNTV 
COWLITZ  COUNTV  ^ESS 
LONGVIEW  CITY 
DOUGLAS  COUNTY 
EVERETT  CITY  IN 
SNOHOMISH  COLJNTY 
FERRY  CX)UNTV 
FRANKLIN  CX.>UNTY 
GRANT  COUNTY 
GRAYS  HARBOR  COUNTY 
JEFFERSON  COUNTV 
KENNFrWiCK  Cl^v  in 
BENTON  COUNTY 
KITTITAS  COUNTY 
KLICKITAT  COUNTY 
.EWlS  COUNTY 
LONGVIEW  CITY  IN 
COWLITZ  COUNTY 
MASON  COUNTY 
OKANOGAN  COUNTY 
PACIFIC  COUN'^Y 
PEND  OREILLE  COUNTY 
SKAGIT  COUNTY 
SKAMANIA  COUNTY 
STEVENS  COUNTY 
TACOMA  CITY  IN 
PIERCE  COUNTV 
WAHKIAKUM  COUNTY 
WALLA  WALLA  CITY  IN 
WALLA,  WALLA  COUNTY 
WHATCOM  COUNTY  LESS 
BELLINGHAM  CITY 
YAKIMA  CITY  IN 
YAKIMA  COUNTY 
YAKIMA  COUNTY  LESS 
YAKIMA  CITY 

BELLINGHAM  CITY  „_ _ 

BREMERTON  ClFY     „ _ 

CHELAN  COUNTY                            ^ 

• 

CLALLAM  COUNTY      „ „ _ _... 

COLUMBIA  COUNTY                           

BALANCE  OF  COWLITZ  COUNTY          

DOUGLAS  COUNTY - 

EVERETT  CITY  „..„ _.. 

FERRY  COUNTY        :_ .• 

FRANKLIN  COUNTY  

GRANT  COUNTY          _ _..„ ; _ 

GRAYS  HARBOR  COUNTY   _ 

JEFFERSON  COUNTY   

KENNEWICK  CITY                         

KITTITAS  COUNTY        _ _ „ „ 

KLICKI  TAT  COUNTY   -. _ _ 

LEWIS  COUNTY    „ „ 

'■  ONGVIEW  CITY                _ 

MASON  COUNTY                                          

« 

OKANOGAN  COUNTY      ._ 

PACIFIC  COUNTY       „ 

PEND  OREILLE  COUNTY  ~ 

SKAGIT  COUNTY          .-. „ 

SKAMANIA  COUNTY- „ „ .„ 

C^TCWCMC  COUNTY                                    

. 

i^ATOMA  CITY 

WAHKIAKUM  COUNTY   

vVALI  A  WALLA  CITV                             „.., 

balancf  of  what^com  county   _ 

y  aktma  city                                           « 

HAi  AMCF  OF  YAKIMA  COUNTY 

5;i9H« 


^«<^erill    R 


/   Vol.   f.l     .\( 
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ENgMe  labor  surplus  arscts 


Civil  jurisdictwns  mduded 


WEST  VIRGINIA 


BARBOUR  COUNTY  ...... 

BOONE  COUNTY  

BRAXTON  COUNTY  

BROOKE  COUNTY  

CALHOUN  COUNTY  ..... 

CLAY  COUNTY  

DODDRIDGE  COUNTY  .. 

FAYETTE  COUNTY  

GILMER  COUNTY  

GRANT  COUNTY 

GREENBRIER  COUNTY 

HANCOCK  COUNTY  

HARRISON  COUNTY 

HI  IN  r  iN(,TON  CITY 


JACKSON  COUNTY  4^ ^..... 

LEWIS  COUNTY   

LINCOLN  COUNTY  

LOGAN  COUNTY  

MARION  COUNTV  

BALANCE  OF  MARSHALL  COUNTY 


M  NTY 


i  NTY 


MA:-.,(  If 

Ml     ,  ■'    VVt  u 

MirKH)  .,UU.N!  r     

M<lNROE  COUNTY  .... 
NICHOLAS  COUNTY  „ 
PAHKERSBURG  CITY 


PLEASANTS  COUNTY   

POCAHONTAS  COUNTY  

PRESTON  COUNTY  „ „.. 

RALEIGH  COUNTY  

RANDOLPH  COUNTY 

RITCHIE  COUNTY  , 

ROANE  COUNTY  _ 

SUMMERS  COUNTY  , 

TAYLOR  COUNTY  

TUCKER  COUNTY  

TYLER  COUNTY  _ 

UPSHUR  COUNTY  

BALANCE  OF  WAYNE  COUNTY 


WEBSTER  COUNTY 
WETZEL  COUNTY  ... 

WIRT  COUNTY  

WYOMING  COUNTY 


BAHB(.)l)R  COUNTY 

bcxjnl  county 
braxton  county 
brooke  county 

calhoun  county 
clay  county 

DODDRIDGE  COUNTY 
FAYETTE  COUNTY 
GILMER  COUNTY 

GRANT  COUNTY 
GRFFNBRIER  COUNTY 
HANC0<::K  COUNTY 
HARRISON  COUNTY 
HUNriNGTON  CITY  fN 
CABFLL  COUNTV 
WAYNF  COUNTY 
lATKSON  CCXJNTY 
.  i  W'S  rOUNT  ^ 
I  INlAJlN  COUNTY 
LOGAN  COUNTY 
MARION  COUNTY 
MARSHALl    COUNIYLESS 
WHtt  I  ING  CITY 
MASON  CCHJNTY 

M<:  [x:)WFii  COUNTY 

I  MINI  jO  county 

M(  >NROr  COUNTY 
;  NH   Hiji  AS  COUNTY 
;   S'AMKf  RSBURG  CITY  IN 

/vi  X   f     COUNTY 

►  >;  i  ASANTS  COVJNTY 

.>•  H  Ah40NTAS  COUNTY 
I   ►■'Hf  ;;Ti  )f^  COUNTY 

'•lAi  i  i(~,f  „  OliNTY 
I  RANCH  'I  i'H     ,C>UNTY 

RlTCHIt:  !  BOUNTY 

ROANt   COUNTY 

SUMME  RS  COUNTY 

TAYi  ■,)R  COUNTY 

TUOt  M  i-OUNTY 

'Y,  i   W     .OuNT  r 

<  if'SHi  iP  ;„OI  INTY 

WAv^jf    ,  (  lUNTY  LESS 

HUN  r  IN',  r  ON  CITY 

•fyi  i^'v'f.  f.;  ,,.  M  iNTY 


/v  f  ' . '  O    <■   '• 
WVYOWINu 


:y 


.OUNTY 


WISCONSIN 


ASHLAND  COUNTY  .„... 

BAYFIELD  COUNTY  

CLARK  COUNTY 

DOOR  COUNTY  

FOREST  COUNTY  

IRON  COUNTY  

MARQUETTE  COUNTY 
MENOMINEE  COUNTY 
RACINE  CITY  


RUSK  COUNTY 

WASHBURN  COUNTY 


AbHLAND  COUNTY 
BAYFIELD  COUNTY 
CLARK  COUNTY 
DOOR  COUNTY 
FOREST  COUNTY 
IRON  COUNTY 
MARQUETTE  COUNTY 
MENOMINEE  COUNTY 
RACINE  CITY  IN 
RACINE  COUNTY 
RUSK  COUNTY 
.".ASHBUR 
WYOMING 


FREMONT  COUNTY  

LINCOLN  COUNTY  

BALANCE  OF  NATRONA  COUNTY 


FREMONT  COUNTY 

LINCOLN  COUNTY 
NATRONA  COUNTY  LESS 
CASPER  CITY 
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Eligible  latx>r  surplus  areas 


UINTA  COUNTY 


Civil  jurisdictions  ir>duded 


UINTA  COUNTY 


(FR  Dot  96-26492  Filed  10-15-96:  8:45  ami 
I  OOM  4S1»>aO-M.  4610-30-P 


[NAFTA-00959] 

Newell  Home  Hardware  Company; 
Dorfile  Storage  and  Shelving  Systems; 
City  of  Commerce,  CA;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Sub<  hapter  D.  Chapter  2.  Title  II.  of  the 
Trade  A(  t  of  1974.  as  amended  (19  USC 
2273).  the  l>t?partnient  of  Lahor  is.sued 
an  Amended  (Certification  for  NAPTA 
Transitional  Adjustment  Assistance  on 
Mav  24.  199H.  applicable  lo  workers  of 
Newell  Home  Hardware  Clompany, 
Dorfile  Storage  and  Shelving  Systems, 
located  in  Los  Angeles.  California.  The 
notice  was  published  in  the  Federal 
Register  (jn  |une  6,  1996  (Bl  PR  2H901) 

At  the  request  (jf  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  suhject  firm  New 
findings  show  the  Department  s  worker 
certifii.ation  incorrertlv  identified  the 
affected  workers  as  being  located  in  Los 
Angeles.  California.  The  worker 
separations  took  place  at  the  subject 
firm's  facility  kxated  in  the  CCitv  of 
Commert:e,  (California.  The  workers 
were  engaged  in  the  production  of  metal 
and  steel  brackets,  clips  and  rods. 

The  intent  of  the  Department's 
f;ertification  is  to  include  all  workers  of 
the  subject  firm  who  were  advei^elv 
affected  by  increased  imports  from 
Canada  and  Mexico.  Accordingly,  the 
IVpartment  is  amending  the 
(  ertihi.ation  to  include  all  workers 
engaged  in  the  production  of  metal  and 
stenl  brackets,  clips  and  rods  at  Newell 
Home  Hardware  (Company.  Dorfile 
Storage  and  Shelving  Systems,  l(K:ated 
in  the  Citv  of  Commerce,  California  and 
to  exclude  workers  at  the  subject  firm's 
lo(  ation  in  Los  Angeles,  California, 

The  amended  notice  applicable  to 
.NAFTA — 00959  is  hereby  issued  as 
follows: 

"All  workers  engaged  in  employment 
related  to  the  production  of  metal  and  steel 
brackets,  clips  and  rods  at  Newell  Home 
Hardware  Ck)mpany,  Dorfile  Storage  and 
Shelving  Systems,  located  in  the  City  of 
Commerce,  California  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  1,  1995  are  eligible  to  apply  for 


NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974." 

Signed  in  Washington,  D.C.,  this  3rd  day 

of  Ortofwr  1996 

Russell  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(PR  Doc.  96-26486  Filed  10-15-96;  8:45  am] 

BILUNG  COOe  4S10-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-122] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

SUMMARY:  NSA  hereby  gives  notice  that 
ThermTech  Services,  Inc.  (hereinafter 
Therm  lech),  of  2370  NE  (3cean 
Boulevard  Suite  304A.  Stuart.  FL  34996. 
has  requested  a  partially  exclusive 
license  to  practice  the  invention 
disclosed  in  N.\SA  (2a.se  No.  LAR- 
1. '^524-1,  entitled   "A  Method  and 
Apparatus  for  Thickness  of  Layers  Using 
A  Sf.anning  Linear  Heat  Source  and 
Infrared  Detector.  "  for  which  a  U.S. 
Patent  Application  was  filed  by  the 
United  States  of  America  as  represented 
by  the  .Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Langley  Research  Center. 

DATE:  Responses  to  this  notice  must  be 
received  bv  December  16.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kimberiy  A.  Chasteen,  Patent 
Attorney,  Langlev  Research  Center, 
(757)  864-3227. 

Dated:  October  .1.  1996. 
Kdward  A   Frankie. 
General  Counsel. 
IFR  Doc  96-26497  Filed  10-15-96;  8:45  am] 

BILUNG  CODE  7610-C' -»» 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  National  .Archives  and  Records 
.'^dmlnlstratlon  (NARA). 
ACTION:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  Lhe  agency  has  submitted  to  OMB 
for  approval  the  information  collections 
described  in  this  notice,  which  are  used 
in  the  National  Historical  Publications 
and  Records  Ckimmission  grant  program. 
The  public  is  invited  to  comment  on  the 
proposed  information  collections 
pursuant  to  the  Paperwork  Reduction 
A(t  of  1995. 

DATES:  Written  comments  must  be 
submitted  to  OMB  at  the  address  below 
on  or  before  November  15,  1996  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
10,  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attn:  Ms.  Maya  Bernstein,  Deik 
Officer  for  NARA.  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  tor  aaditiona.  mlormalion  or 
copies  of  the  proposed  information 
collections  and  supporting  statements 
should  be  directed  to  Mary  Ann  Hadyka 
or  Nancy  Allard  at  telephone  number 
301-713-6730,  or  fax  number  301-713- 
7270. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  i'aptrwurK  ReUuLUon  Act  of  1995 
(Public  Law  104-13),  NARA  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  NARA 
published  a  notice  of  proposed 
collection  for  these  information 
collections  on  August  2,  1996  (61  PR 
40466).  No  comments  were  received. 
NARA  has  submitted  the  described 
information  collections  to  OMB  for 
approval. 

In  response  to  this  notice,  comments 
and  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
whether  the  proposed  collection 
information  is  necessary  for  the  projjer 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  Estimate  of 
the  burden  of  the  proposed  information 
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collections;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  In  this  notice. 
NARA  is  soliciting  comments 
concerning  the  following  information 
collections: 

1.  Title:  Application  for  attendance  at 
the  Institute  for  the  Editing  of  Historical 
Documents. 

OMB  number:  3095-0012.  expiration 
date  10/31/96. 

Agency  form  number:  None. 

Type  of  review:  Regular 

Affected  public:  Individuals,  often 
already  working  on  documentary 
editing  projects,  who  wish  to  apply  to 
attend  the  annual  one-week  Institute  for 
the  Editing  of  Historical  Documents,  an 
intensive  seminar  in  all  aspecis  of 
modem  documentary  editing  techniques 
taught  by  visiting  editors  and 
specialists. 

Estimated  number  of  respondents:  25. 

Estimated  time  per  response:  2  hours. 

Frequency  of  response:  On  occasion, 
no  more  thrtii  .mnuallv  (when 
respondent  wishes  to  apply  for 
attendance  at  the  Institute). 

Estimated  total  annual  burden  hours: 
50 

Abstract:  The  application  is  used  by 
the  NHPRC  staff  to  establish  the 
applicants'  qualifications  and  to  permit 
selection  of  those  individuals  best 
qualified  to  attend  the  Institute  jointly 
sponsored  by  the  NHPRC.  the  State 
Historical  Society  of  Wisconsin,  and  the 
University  of  Wisconsin.  Selected 
applicants'  forms  are  forwarded  to  the 
resident  advisors  of  the  Institute,  who 
use  them  to  determine  what  areas  of 
instruction  would  be  most  useful  to  the 
applicants. 

2.  rj£7e.  National  Historical 
Publications  and  Records  Commission 
Grant  Program 

OMB  number:  3095-0013.  expiration 
date  10/31/96. 

Agency  form  numtier:  None. 

Type  of  review:  Regular. 

Affected  public:  Nonprofit 
organizations  and  institutions,  state  and 
local  government  agencies.  Federally 
acknowledged  or  state-recognized 
Native  American  tribes  or  groups,  and 
individuals  who  apply  for  NHPRC 
grants  for  support  of  historical 
documentary  editions,  archival 
preservation  and  planning  projects,  and 
other  records  projects. 

Estimated  number  of  respondents: 
174  per  year  submit  applications; 
approximately  100  grantees  among  the 
applicant  respondents  also  submit 


sennannuai  narrative  performance 
reports. 

Estimated  time  per  response:  54  hours 
per  application;  2  hours  per  narrative 
report. 

Frequency  of  response:  On  occasion 
for  the  application;  semiannually  for  the 
narrative  rep<jr1  Currently,  the  NHPRC 
considers  grant  apphcalioiis  1  limes  per 
year;  respondents  usually  suhmif  no 
more  than  one  application  per  year 

Estimated  total  annual  burden  hours: 
9,796  hours. 

Abstract:  The  application  is  used  by 
the  NHPRC  staff,  reviewers,  and  the 
Commission  to  determine  if  the 
applicant  and  proposed  protect  are 
eligible  for  an  NHPRC  grant,  and 
whether  the  proposed  pro|e<:t  is 
methodologically  sound  and  suitable  for 
support.  The  narrative  report  is  used  by 
the  NHPRC  staff  to  monitor  the 
performance  of  grants 

3.  Title:  Applications  for  Archival 
Administration  and  Historical 
Documentary  Editing  Fellowships 

OMP  nunihfT  3095-0011  and  3095- 
0014.  expiration  date  10/.31/96.  The 
applications  are  being  (.oinhined  in  this 
request  for  (1MB  approval  under  the 
control  nuriilH-r  !()95-(M)14 

Agencv  form  ninnhiT  None. 

Type  of  revifw  Regular 

Affected  public  Individuals  who  wish 
to  apply  for  an  NHPRC;  fellowship  in 
archival  administration  or  historical 
documentary  editing  Applicants  for  the 
archival  administration  fellowship  must 
have  at  least  two  years'  professional 
archival  work  experience;  applicants  for 
the  editing  fellowship  must  hold  a  Ph.D. 
or  have  completed  all  requirenients  for 
the  degree  except  the  dissertation. 

Estimated  number  of  respondents:  15. 

Estimated  time  per  response:  8  hours. 

Frequency  of  response:  Generally  one- 
time. 

Estimated  total  annual  burden  hours: 
120  hours. 

Abstract  The  application  is  used  by 
the  NHPRC  staff  to  establish  the 
applicants'  qualifications  and  to  permit 
selection  by  the  host  institution  of  those 
individuals  best  qualified  for  the 
fellowships.  One  fellowship  in  archival 
administration  and  one  fellowship  in 
historical  editing  are  awarded  each  year. 

4.  Title:  Application  for  host 
institutions  of  archival  administration 
and  historical  editing  fellowships. 

OMB  number:  3095-0015.  expiration 
date  10/31/96.  The  current  approval 
covers  only  applications  for  host 
institution  of  the  archival 
administration  fellowship  The 
application  for  host  institution  of  the 
historical  documentary  editing 
fellowship  is  a  new  information 
collection. 


Agency  form  number  None. 

Type  of  rf  view  Regular. 

Affected  public  Nonprofit  institutions 
or  organizations  that  have  iciive 
archival  or  spef:ial  colle«;tions  programs, 
and  historical  documentary  publication 
projects  that  have  received  an  NHPRC 
grant. 

Estimated  number  of  respondents:  9. 

Estimatfd  time  per  response:  17 
hours. 

Frequency  of  response:  Generally, 
one-time  although  an  institution  mav 
apply  in  subsequent  years. 

Estimated  total  annual  burden  hours: 
15.3  hours 

Abstract  The  application  is  used  by 
the  NHPRC  staff  to  select  applicants  to 
serve  as  host  institutions  for  the  two 
fellowships  supported  by  the  NHPRC 
each  year. 

Dateii   Otobfir  Q   1996. 
L.  Reynolds  Cahoon, 
Assistant  Archivist  for  Policy  and  IRM 
Services 
IFR  Doc  96-26457  Filed  10-15-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comnient  Request 

agency:  r  S  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  sunmitted: 

1    The  title  of  the  information 
collection;  10  CIFR  Part  55,  "Operators' 
Licenses". 

2.  Current  OMB  approval  number 
3150-0018. 

3.  How  often  the  collection  is 
required;  As  necessary  in  order  for  NRC 
to  meet  its  responsibilities  to  determine 
the  eligibility  of  applicants  for 
operators'  licenses  and  perform  a  review 
of  applications  and  reports  for 
simulation  facilities  submitted  to  the 
NRC. 

4   Who  IS  required  or  asked  to  report: 
Holders  of  and  applicants  for  facility 
(i.e.,  nuclear  power,  research,  and  test 
reactor)  operating  licenses  and 
individual  operators'  licenses. 
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5.  The  number  of  annual  respondents; 
135. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request;  3,556  (approximately  964  hours 
of  reporting  burden  and  approximately 
2.592  hours  of  recordkeeping  burden) 

7.  Abstract:  10  CFR  Part  55  of  the 
NRC's  regulations,  "Operators' 
Licenses"  specifies  information  and 
data  to  be  provided  by  applicants  and 
facihty  licensees  so  that  the  NRC  may 
make  determinations  concerning  the 
licensing  of  operators  for  nuclear  power 
plants  necessary  to  promote  the  health 
and  safety  of  the  public.  The  reporting 
and  recordkeeping  requirements 
contained  in  10  CFR  Part  55  are 
mandatory  for  the  licensees  and 
applicants  affected. 

Submit,  by  December  16.  1996, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  emd  clarity  of  the 
information  to  be  collected' 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology'' 

A  copy  of  the  draft  supporting  statement 
may  be  viewed  free  of  charge  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (lower  level),  Washington.  DC. 
Members  of  the  public  who  are  in  the 
Washington,  DC.  area  can  access  this 
docimient  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library). 
NRC  subsystem  at  FedWorld.  703-321- 
3339.  Members  of  the  public  who  are 
located  outside  of  the  Washington,  DC, 
area  can  dial  FedWorld.  1-800-303- 
9672,  or  use  the  FedWorld  Internet 
address:  fedworld.gov  (Telnet).  The 
document  will  be  available  on  the 
bulletin  board  for  30  days  after  the 
signature  date  of  this  notice.  If 
assistance  is  needed  in  accessing  the 
document,  please  contact  the  FedWorld 
help  desk  at  703^87-4608.  Additional 
assistance  in  locating  the  document  is 
available  from  the  NRC  Public 
Document  Room,  nationally  at  1-800- 
397-4209,  or  within  the  Washington, 
DC.  area  at  202-634-3273, 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  ]o  Shelton.  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC,  20555-0001,  by 


telephone  at  (301)  415-7233,  or  by 
internet  electronic  mail  at 
B)Sl@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  October.  1996 

For  the  .Nuclear  Regulatory  Commission. 
Gerald  F.  CranfiDrd. 

Designated  Senior.  Official  for  Information 
Resources  Management. 
IFR  Doc.  96-26434  Filed  10-15-96:  8:45  am] 
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Northern  States  Power  Company; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

[Docket  No.  72-18-ISFSl;  ASLBP  No.  97- 
720-01 -ISF  SI] 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972, 
published  in  the  Federal  Register.  37 
F.R.  28710  (1972),  and  Sections  2.105, 
2.700,  2.702,  2.714.  2.714a.  2.717  and 
2.721  of  the  Commission's  Regulations. 
all  as  amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  inter\'ene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  tie  event  that  a 
hearing  is  ordered. 

Northern  States  Power  Company 

(Independent  Spent  Fuel  Storage 
Installation) 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  September  17,  1996,  in 
the  Federal  Register  (61  FR  48989).  The 
proceeding  involves  an  applit:ation  by 
the  Northern  States  Power  Company  for 
the  issuance  of  a  license  for  the  storage 
of  spent  fuel  under  the  provisions  of  10 
CFR.  Part  72.  The  license,  if  granted, 
would  authonze  the  applicant  to  store 
spent  fuel  in  a  dry  storage  cask  system 
at  an  off-site  independent  spent  fuel 
storage  installation 

The  Board  is  comprised  of  the 
follovv'ing  administrative  judges: 
Charles  Bechhoefer,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission. 

Washington.  DC  20555 
Fredenck  ).  Shon,  Atomic  Safety  and 

Licensing  Board  Panel.  U.S.  Nuclear 

Regulatorv  Commission.  Washington, 

D.C,  20555 
Thomas  D.  Murphy,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulator\-  Commission,  Washington. 

D.C. 20555 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR 
2,701. 


Issued  at  Rockville.  Maryland,  this  9th  day 
of  October  1996 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  Judge.  Atomic  Safety 

and  Licensing  Board  Panel 

iPR  Doc  96-26435  Filed  10-15-96;  8:45  am] 

BtLUMG  CXX>C  7&90-01-P 


Sunshine  Act  Meeting 

DATES:  Weeks  of  C>:nober  14,  21,  28,  and 

November  4.  1996. 

PLACE:  Commissioners  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland 

STATUS:  Public  and  Closed 

MATTERS  TO  BE  CONSIDERED: 
Week  of  October  14 

Tuesday.  October  1 5 

1:00  p.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 
1) 

Wednesday,  Octot>er  16 
9:00  a.m. 
Briefing  on  Containment  Degradation 

(Public  Meeting) 
Contact:  Goutam  Bagchi.  301-415-2733) 
11:00  a.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 
1) 
2:00  p.m. 
Briefing  PRA  Implementation  Plan  (Public 

Meeting) 
(Contact:  Gary  Holahan,  301-415-2884) 

Thursday,  October  17 

10:30  a.m.  and  1:30  p.m. 
All  Employees  Meetings  (Public  Meetmgsl 
on  "The  Green"  Plaza  Area  between 
buildings  at  White  Fhnt 

Friday.  October  18 

9:00  a.m. 
Briefing  on  Integrated  Safety  Assessment 
Team  Inspection  (ISAT)  at  Maine  Yankee 
(Public  Meeting) 
•    (Contact:  Ed  Jordan,  301-415-7472) 
10:30  a.m. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  October  21— TenUtiTe 

There  are  no  meetings  scheduled  for  the 
Week  of  October  21. 

Week  of  October  28— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  October  28. 

Week  of  November  4 — Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  Novemt>er  4. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)415-1292 
CONTACT  PERSON  FOR  MORE  INFORMAT»ON: 
Bill  Hill,  (301)415-1661 
ADOmONAL  INFORMATION:  By  a  vote  of  5- 
0  on  October  9,  the  Commission 
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determined  pursuant  to  U  S.C  552b(e) 
and  10  CFR  Sec  9  107(a)  of  tho 
Commission's  rules  that   "Affirmation  of 
Yankee  Atomic  Electnt  tiompany 
(Yankee  Nuclear  Power  Station),  Docket 
No.  50-029-[X:OM"  be  held  on  October 
9,  and  on  less  than  one  week's  notice  to 
the  public 

The  NRC  Commission  Meeting  Schedule 
can  be  found  on  the  Internet  at: 

http:// www  nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscjibers;  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Secretary.  Attn  Operations 
Branch.  Washington.  D.C.  20555  (301- 
415-1661) 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
IS  available   If  you  are  interesteti  in 
re<»iving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmhdnrt.gov  or 
dkw^nrr.gov 

Dafml   CVtober  11.  1990. 
Williaia  M.  Hill.  )r.. 
SECY  Tracking  Officer.  Offire  of  the 
S4>CT9tary 

IFR  Doc.  96-26678  Filed  10-11-96;  2:48  pml 
WLUNQ  cooc  rsao-^1  M 


PEACE  CORPS 

Information  Collection  Requests  Under 
OMB  Review 

ACnOM:  Notice  of  public  use  form 
review  r»>quest  to  the  Office  of 
Management  ami  Budget. 


SUMMARY:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  USC.  Chapter 
35).  the  F'eace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  to  approve  the  use  of  Fellows 
Program  Alumni  Questionnaire  to  be 
used  by  Peace  Corps  Fellows  Program 
A  copy  of  the  information  collection 
may  be  obtained  from  Frances  Bond. 
Peace  Corps  Fellows  Program.  1990  K 
Street.  NW.  Washington  DC  20526.  Dr 
Bond  may  tw  roiuacted  at  (202)  606- 
9496   Peace  {.orps  invites  comments  on 
whether  the  proj^>osed  collection  of 
information  is  necessary  for  proper 
performance  of  the  hinctions  of  the 
Peace  Corps  Fellows  Program,  including 
whether  the  information  will  have 
practical  use;  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  colle<:tion  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 


collected,  and.  ways  to  mimmize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  infonnation  technology. 

C^omments  (m  this  form  should  be 
addressed  to  Victoria  Becker  Wassmer, 
Desk  Officer.  Office  of  Management  and 
Budget.  NEOB.  Washington.  DC:  20503 

Information  Collection  Abstract 

Tide:  Fellows  Program  Alumni 
Questionnaire 

.Veed  for  and  use  of  the  Information: 
This  form  is  completed  voluntarily  by 
individuals  who  have  completed 
graduate  study  as  part  of  the  Peace 
Corps  Fellows  Program  The 
information  provided  by  the 
respondents  is  necessary  for  evaluating 
the  quality  of  individual  programs,  for 
determining  whether  graduates  of 
education  programs  have  remained  in 
teaching,  and  for  seeking  future  funding 
Programmatic  information  will  be 
disseminated  to  individual  programs 
and  piirtions  of  the  data  collected  will 
be  incorporated  into  grant  proposals 

Respondents  Peace  Corps  Fellows 
Program  Alumni  only 

Respondents  obligation  to  reply: 
Voluntary 

Burden  on  the  Public 

a   Annual  reporting  burden.  750  hrs 

b.  .\nnual  record  keeping  burden;  0 
hrs 

c.  Estimated  average  burden  per 
response:  45  min 

d.  Frequency  of  response  one  time 

e.  Estimated  number  of  likely 
respondents   1,000 

f.  Eistimated  cost  to  respondents 
$9.13 

This  ootic*  la  iMUod  in  Washington,  DC  on 
October  10.  1996. 
B«a«y  Kong, 

Acting  Associate  Director  for  Management 
IFR  Do<:   96-26426  Filed  10-15-96.  8:45  ami 
aiUJNQ  COOC  IMI-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sun.shine  Act.  Pub  L  94-409.  that  the 
Securities  and  Exchange  (k)mmission 
will  hold  the  following  meeting  during 
the  week  of  October  14.  1996 

A  closed  meeting  will  be  held  on 
Wednesday.  October  16,  1996,  at  10:00 
am 

Commissioners.  Counsel  to  the 
(kimmissioners.  the  Secretary  to  the 
Comirussion.  and  recording  secretaries 


will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8).  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Hunt,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
October  16.  1996,  at  10:00  a.m..  will  be: 

Institution  and  settlement  of 
injunctive  actions 

Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  October  11. 1996. 
lonathu)  G.  Katz. 

Secretary 

IFR  Doc   96-26590  Filed  10-11-96;  8:45  am) 
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[Reteess  No.  34-37797;  File  No.  8R-NASO- 
Sfr-32] 

Setf- Regulatory  Organizations;  Notice 
Of  Filing  and  Order  Granting 
Accelerated  Approval  of  Propositi 
Rule  Change  by  National  Association 
Of  Securities  Dealers,  Inc.  Relating  to 
Availability  of  Disciplinary  Complaints 
and  Disciplinary  Decisions  Upon 
Request 

October  9.  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Acf).  15  use.  78s(b)(l),  notice  is 
herebv  given  that  on  October  2.  1996. 
NASD  Regulation,  Inc  ("NASDR")  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  NASDR.'  The 


'  The  NASD  initUlly  subinitted  the  niing  on 
Augutt  b,  1996  On  .September  19,  1996.  the  NASD 
filed  Amendment  No   1  with  the  Commission  See 
letter  from  .Mden  S   Adkins.  Vice  President  and 
General  Counsel.  NASD,  Inc  .  to  Itatherine  A 
England,  Assutant  Director.  Diviaion  of  Market 
Regulation.  SEC  (September  19.  1996).  On  October 
i.  1996,  NASDR  nied  Amendment  No  2  with  the 
Cxjnunission   See  letter  from  Suianne  E  Rolhwell. 
Associate  tioneral  Counsel.  NASD  Regulation.  Inc.. 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change 

I.  Setf-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASDR  is  proposing  to  amend  the 
Interpretation  on  the  Release  of 
Disciplinary  Information,  IM-8310-2  of 
the  Procedural  Rules  of  the  National 
Association  of  Securities  Dealers,  Inc 
("NASD"  or  "Association  "),  to  permit 
the  Association  to  provide  a  copy  of  any 
disciplinary  complaint  or  disciplinary 
decision  upon  request  and  to  require 
that  such  copy  be  accompanied  by  a 
disclosure  statement  in  certain 
circumstances  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized;  proposed 
deletions  are  in  brackets. 

IM-8310-2.  Release  of  Disciplinary 
Information 

(a)  The  Association  shall,  in  response 
to  a  written  inquiry  or  telephonic 
inquiry  via  a  toll-free  telephone  listing. 
release  certain  information  as  contained 
in  its  files  regarding  the  employment 
and  disciplinary  history  of  members  and 
their  associated  persons,  including 
information  regarding  past  and  present 
employment  history  with  Association 
members;  all  final  disciplinary  actions 
taken  by  federal  or  state  or  foreign 
securities  agencies  or  self-regulatory 
organizations  that  relate  to  securities  or 
commodities  transactions;  all  pending 
disciplinary  actions  that  have  been 
taken  by  federal  or  state  securities 
agencies  or  self-regulatory  organizations 
that  relate  to  securities  and  commodities 
transactions  and  [have  been]  are 
required  to  be  reported  on  Form  BD  or 
U-4  and  all  foreign  government  or  self- 
regulatory  organization  disciplinary 
actions  that  are  securities  or 
commodities  related  and  are  required  to 
be  reported  on  Form  BD  or  U-4;  and  all 
criminal  indictments,  informations  or 
convictions  that  are  required  to  be 
reported  on  Form  BD  or  Form  U— 4.  The 
Association  will  also  release 
information  concerning  civil  judgments 
and  arbitration  decisions  in  securities 
and  commodities  disputes  involving 
public  customers. 

(b)  The  Association  shall,  in  response 
to  a  request,  release  to  the  requesting 
party  a  copy  of  any  identified 
disciplinary  complaint  or  disciplinary 


to  Kdtherine  A.  England,  Assistant  Director. 
Division  of  Market  Regulation,  SEC  (October  2, 
1996). 


decision  issued  by  the  Association  or 
any  subsidiary  or  Committee  thereof; 
provided,  however,  that  each  copy  of: 

(1)  a  disciplinary  complaint  shall  be 
accompanied  by  a  statement  that  the 
issuance  of  a  disciplinary  complaint 
represents  the  initiation  of  a  formal 
proceeding  by  the  Association  m  which 
findings  as  to  the  allegations  in  the 
complaint  have  not  been  made  and  does 
not  represent  a  decision  as  to  anv  of  the 
allegations  contained  m  the  complaint; 

(2)  a  disciplinary  decision  that  is 
released  prior  to  the  expiration  of  the 
time  period  provided  under  the  Code  of 
Procedure  for  appeal  or  call  for  review 
within  the  Association  or  while  such  an 
appeal  or  call  for  review  is  pending, 
shall  be  accompanied  by  a  statement 
that  the  findings  and  sanctions  imposed 
in  the  decision  may  be  increased, 
decreased,  modified,  or  reversed  by  the 
Association; 

(3)  a  final  decision  of  the  Association 
that  is  released  prior  to  the  time  period 
provided  under  the  Securities  Exchange 
Act  of  1 934  for  appeal  to  the 
Commission  or  while  such  an  appeal  is 
pending,  shall  be  accompanied  by  a 
statement  that  the  findings  and 
sanctions  of  the  Association  are  subject 
to  review  and  modification  by  the 
Commission;  and 

(4)  a  final  decision  of  the  Association 
that  is  released  after  the  decision  is 
appealed  to  the  Commission  shall  be 
accompanied  by  a  statement  as  to 
whether  the  effectiveness  of  the 
sanctions  has  been  stayed  pending  the 
outcome  of  proceedings  before  the 
Commission. 

Current  paragraphs  (b)  through  (k)  are 
redesignated  (c)  through  (1), 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASDR  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  N.^SDR  has  prepared 
summaries,  set  forth  in  Sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  In  1988.  the  NASD  established  a 
Public  Disclosure  Program  ("Program") 
that,  among  other  things,  makes  certain 
types  of  federal  and  state  disciplinary 
information  on  NASD  members  and 


associated  persons  available  to  the 
public  through  the  Central  Registration 
Depositor)-  (""CRD"")  maintained  by  the 
NASD.^  This  Program  provides 
investors,  customers  and  the  press  with 
access  to  a  number  of  categories  of 
information  on  an  NASD  member  or  any 
of  the  member"s  associated  f>ersons, 
which  are  provnded  to  inquinng  persons 
in  synopsis  form.  Subsequent  to  the 
establishment  of  the  Program,  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  .\ct  of  1990  ^ 
mandated  that  the  NASD  implement  a 
toll-free  telephone  number  to  provide 
employment  histor>  and  disciplinary 
information  about  members  and 
associated  persons  to  inquiring  persons. 
The  NASD  compUed  with  this  mandate 
in  April  1992  and.  since  that  time,  has 
made  periodic  improvements  to  the 
Program  to  expand  the  scope  of 
information  available  upon  request.  One 
of  these  improvements  included  the 
release  of  information  through  the 
Program  of  information  on  f)ending 
NASD  disciplinary  proceedings,  which 
includes  providing  a  synopsis  of  NASD 
disciplinary  complaints  *  and 
disciplinar\'  decisions  on  appeal  to  the 
National  Business  Conduct  Committee 
("NBCC"). 

Those  individuals,  including  the 
press,  who  are  aware  of  the  availability 
of  information  through  CRD  may  obtain 
a  description  in  synopsis  form  of  any 
disciplinary'  complaint  or  disciplinary 
decision  issued  by  the  Association  with 
respect  to  any  member  or  associated 
person  of  a  member  by  requesting  the 
synopsis  from  CRD  through  the  NASD's 
toll-free  telephone  number  or  by  making 
a  written  inquiry.  Such  persons 
sometimes,  as  part  of  their  inquiry, 
request  a  complete  copy  of  the 
disciplinary  complaint  or  decision  fixim 
the  Association.  Under  the 
Interpretation  on  the  Release  of 
Disciplinary  Information  ("Rule"),  IM- 
8130-2.*  NASD  Regulation  provides 
notification  to  the  membership  and  the 
press  of  significemt  disciplinary 
decisions  when  Ume  for  appeal  and  call 
for  review  has  expired,  but  the  Rule 
does  not  specifically  authorize  the 
Association  to  provide  copies  of  any 
disciplinary  complaint  or  disciplinary 


'  S«e  Notice  to  members  93-37  Qune  1993). 

>  Public  Law  101-429.  104  Stat.  931  (1990). 

*  This  rule  change  addresses  only  "disciplioary 
complaints,"  not  "customer  complaints." 

'  The  Interpretation  was  previously  cited  as 
"Resolution  of  the  Board  of  Governors — Notice  to 
Membership  and  Press  of  Suspensions.  Expulsions, 
Revocations,  and  Monetary  Sanctions  and  Release 
of  Certain  Information  Regarding  Disciplinary 
History  of  Members  and  Their  Associated  Peraons't. 
and  appeared  after  paragraph  2301  of  the  NASD 
Manual,  following  Article  V,  Section  1  of  the  Rules 
of  Fair  Practice. 
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decision,  m  its  entirety,  upon  rw^uHst. 
As  a  matter  of  practice,  the  staff  has  not 
provided  copies  of  di.sciplinary 
complaints  in  response  to  requests   In 
contrast,  the  Association  has.  however, 
maintained  a  policy  since  1994  of 
providing  complete  copies  of 
dist.iplinary  decisions  upon  request, 
pursuant  to  an  interprtnation  of 
paragraph  (a)  of  the  Kule,  which  permits 
the  Association  to  release  information 
upon  request  rei?arding  ■•    *    •  all 
pending  (iis<;iplinarv  actions  •    '    *   " 
Such  detasions  that  ar»>  issued  bv  h 
District  Business  Cxinduc-t  (.ommittee  or 
the  Market  Surveillani  e  Cx)mmittee 
prior  to  the  expiration  of  the  tune 
during  which  the  decision  can  he 
appealed  or  called  for  review  within  the 
AsWKiation  are  accompanied  by  a 
statement  that  the  findings  and 
sanctums  could  be  increas<«l.  decreased, 
or  modified  by  thoAsstK;iafion  if  the 
matter  is  appealed  to  the  NBCC  or  called 
for  review 

NASDR  is  proposing  to  amend  the 
Rule  to  adopt  new  paragraph  (b)  to 
clanfy  that  the  Association  shall 
provide,  on  request,  copies  of  any  NASD 
disciplinary  complaint  and  di8t:ipUnary 
decision   In  malting  a  re<}uest  for  a 
disciplinary  complaint ,  the  propnsetl 
rule  change  requires  that  the  re<iu*fsting 
party  "identify"  the  disc nplinarv 
complaint  or  dec;ision  that  is  Ijeing 
requested   This  language  is  intended  to 
prevent  requests  for  "all  complaints"  or 
"ail  decisions"  of  the  .\ssociation  "  The 
language  recjuinng  that  the  parly 
"identify"  the  complaint  or  dt»cision 
re<iuest  will  be  satisfied  when^  the 
requesting  parly  iiientifies  a  particular 
broiter/ dealer  t)r  u  particular  associated 
person  that  is  a  respondent  in  an  NASD 
disciplinary  action  (although  the  date  of 
any  action  may  not  be  known)  (jr 
identifies  the  issue  or  nile  that  is  the 
subject  of  a  complaint  (where  the 
identity  of  the  memtier  is  not  known) 
Although  a  request  may  identify  a  time 
period  when  the  requested  complaint  or 
decision  was  issued,  it  would  be 
permissible  for  the  requesting  party  to 
obtain  a  copy  of  all  complaints  and 
dec:isions  related  to  an  identified 
broker/dealer  or  associated  person 
without  refisrence  to  a  time  period. 

In  addition,  the  propoeed  rule  change 
would  require  that  copies  of 
disciplinary  complaints  and  decisions 
be  accompanied  by  certain  disclosures. 
in  certain  circumstances,  that  are  set 


*  Tbe  NASD  balisvM  that  omnlbui  raqurata  try 
commarctal  organtxations  (or  coplat  of  til 
complalnlt  and  daculoiu  (or  *  particular  y«ar  (or 
•xairpla.  would  inipoaa  a  conaklarable  burdan  on 
NASOR.  imp«llii«  tha  orguilaatioo  •  abiliiy  lo 
raapood  to  tha  individual  raquaalj  o(  iha  iovaailn« 
public. 


forth  in  subparagraphs  (bKlH4)  in 
order  to  advise  the  recipient  of  the 
status  of  the  disciplinary  action.  In 
particular.  NASDR  is  c-oncemed  that 
recipients  of  a  copy  of  a  discipUnary 
complaint  understand  that  the  issuance 
of  a  complaint  does  not  represent  a 
decision  as  to  any  of  the  allegations 
contained  in  the  complaint  The 
proposeti  rule  change,  therefore,  would 
ro<^iiire  that  any  copy  of  a  disciplinary 
complaint  be  accompanied  by  a 
statement  that  the  issuance  of  a 
complaint  represents  the  initiation  of  a 
formal  prcx:eeding  by  the  Association  in 
which  findings  as  to  the  allegations  in 
the  complaint  have  not  been  made  and 
that  this  issuance  does  not  represent  a 
decision  as  to  any  of  the  allegations 
contained  in  the  complamt  Moreover, 
disf  iplinary  decisions  are  issued  at  the 
initial  hearing  level  and  at  a  number  of 
appellate  review  levels  of  the 
organization   It  is  important,  therefore, 
that  a  recipient  of  a  disciplinary 
detiision  be  advised  when  a  decision  is 
not  considered  final  by  the  .Association 
because  the  time  for  the  respondent  to 
appeal  the  matter  or  the  time  for  a 
reviewing  body  of  the  .Association  to 
call  the  matter  for  review  has  not 
expired,  or  the  review  of  a  matter  is 
pending  The  proposed  rule  change 
provides,  therefore,  that  any  copy  of  a 
discipli'iary  decision  issued  pursuant  to 
the  Qxfe  of  Prixredure  prior  to  the 
expiration  of  the  time  for  appeal  to  or 
call  for  review  within  the  .Association 
(i  e..  by.  as  applicable,  the  NBCC,  Board 
of  Directors  of  NASD  Regulation,  or 
Board  of  Governors  of  the  Association) 
or  released  while  such  an  appeal  or 
review  is  pending,  would  be  required  to 
be  accompanied  bv  a  statement  that  the 
findings  and  sanctions  imposed  in  the 
decision  may  be  increased,  decreased, 
modified,  or  reversed  by  the  Association 
if  the  matter  is  appealed  or  c:alled  for 
review  This  language  is  consistent  with 
the  disclosures  that  currently  are  being 
provided  with  respect  to  decisions 
issued  by  a  Distnct  Business  Conduct 
Committee  or  Market  Surveillance 
Committee  prior  to  the  expiration  of  the 
time  for  appeal  or  call  for  review,  or 
while  an  appeal  is  pending 

Similarly,  any  copy  of  a  final  decision 
of  the  Association  released  pnor  to  the 
expiration  of  the  time  peruxl  for  the 
filing  nf  an  appeal  to  the  SEC  or  while 
such  an  appeal  is  pending  would  be 
required  to  be  accompanied  by  a 
statement  that  the  findings  and 
sanctions  of  the  Association  are  subject 
to  review  bv  the  Commission  if  the 
decision  is  appealed.  Finally,  any  copy 
of  a  final  decision  of  the  Association 
released  after  the  decision  is  appealed  to 


the  Commission  would  be  required  to  be 
accompanied  by  a  statement  that  the 
effectiveness  of  the  decision  has  or  has 
not  t>een  stayed  pending  the  outcome  of 
proceedings  before  the  Commission. 
This  language  is  drawn  from  current 
paragraph  (g]  of  the  Rule. 

NASDR  is  also  proposing  to  amend 
{jaragraph  (a)  of  the  Rule.  Currently,  the 
provision  appears  to  prevent 
information  from  being  provided 
through  the  Program  if  it  has  not  been 
reported  on  Form  BD  or  U— 4,  even 
though  Form  BD  or  U-4  would  require 
the  reporting  of  such  information.  This 
was  not  the  intent  of  the  current  rule 
language  N.ASDR  is,  therefore, 
proposing  to  amend  the  provision  to 
clarifv  that  information  provided 
through  the  Program  is  that  information 
that  is  required  to  be  reported  on  Form 
BD  or  U— 4.  regardless  of  whether  the 
information  is  actually  provided  to  the 
NASD  on  these  forms. 

fb)  NASDR  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  1 5  A(b)(6)  ^  of  the 
Act  in  that  the  proposed  rule  change  to 
permit  the  Association  to  provide  copies 
of  NASD  disciplinary  complaints  and 
disciplinary  decisions  to  persons  upon 
request  will  protect  investors  and  the 
public  interest  by  providing  more 
complete  information  to  such  persons 
than  currently  can  be  obtained  from  the 
synopsis  of  disciplinary  complaints  and 
de<;isions  that  is  provided  by  the 
Program 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

NASDR  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

ICI  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Secunties  and  Exchange 
Commission.  450  Fifth  Street.  N  W  , 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


'  15  use  7SO-3. 
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Commission,  and  al!  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [insert  date  21  days 
from  the  date  of  publication). 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

NASDR  has  requested  that  the 
Commiscion  find  good  cause  pursuant 
to  Section  19(b)(2)  of  the  Act,  for 
approvmg  the  proposed  rule  change 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register  The  Commission 
has  reviewed  the  NASDR's  proposed 
rule  change  and  believes,  for  reasons  set 
forth  below,  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD. 
Specifically,  the  Commission  believes 
the  proposal  is  consistent  with  Section 
15A(b)(6)  of  the  Act,  which  provides  in 
pertinent  part  that  the  rules  of  the 
association  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facihtating  transactions 
in  securities  and  not  to  permit  unfair 
discrimination  among  customers, 
issuers,  brokers  or  dealers. 

The  Commission  finds  good  cause, 
pursuant  to  Section  19(b)(2)  of  the  Act, 
for  approving  the  proposed  rule  change 
prior  to  the  30th  day  after  publication  in 
the  Federal  Register."  Paragraph  (a)  of 
IM-8310-2  permits  the  Association  to 
release  information  on  "all  pending 
disciplinar)'  actions  that  have  been 
taken  by  federal  or  state  securities 
agencies  or  self-regulatory  organizations 
that  relate  to  securities  and  commodities 
transactions  *    *    ""in  response  to  a 
request.  NASDR  believes  that  this 
provision  permits  the  Association,  upon 
request,  to  release  copies  of  its 
disciplinary  complaints  and  decisions, 
as  well  as,  providing,  on  request,  a 
synopsis  of  sucJi  complaints  and 
decisions  based  on  the  information  in 
the  CRD.  The  proposed  rule  change 
would  codif\'  this  interpretation  of 
Paragraph  (a)  of  the  Rule  The 
Commission  beheves  that  the  proposed 


rule  change  would  benefit  the  investing 
public  by  providing  more  complete 
disclosure  of  information  related  to 
disciplinary  complaints  and 
disciplinary  decisions.  Supplying  this 
additional  information  would  benefit 
the  subject  of  the  complaint  as  well; 
instead  of  disseminating  a  svTiopsis, 
lacking  detail,  a  full  account  of  the 
circumstances  would  be  made  available. 

Based  on  the  foregoing,  the 
Commission  deems  it  appropriate  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis,  pursuant  to  Section  19 
of  the  Act  and  the  rules  and  regulations 
thereunder.^ 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^o  that  the 
proposed  rule  change  SR-NASD-96-32 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200  30-3(a)(12). 
Margaret  H.  McForland,  ^ 

Deputy  Secretan 
(PR  Doc  96-26396  Filed  10-15-96;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administration  s  intentions  to  request 
approval  on  a  new.  and/or  currently 
approved  information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  December  16.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  ■- 
Curtis  B  Rich,  Management  Analyst, 
Small  Business  Administration.  409  3rd 
Street,  S.  W..  Suite  5000.  Washington, 
D.C.  20416.  Phone  Number:  202-205- 
6629. 

SUPPLEMENTAL  INFORMATION: 

Title:  "Reporting  and  Recordkeeping 
Requirements  on  Small  Business 
Lending  Companies". 

Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Form  No.:  N/A. 

Description  of  Respondents:  Small 
Business  Lending  Companies. 

Annual  Responses:  16. 

Annual  Burden:  960 

SUPPLEMENTAL  INFORMATION: 

Title:  "Business  Loan  Reconsideration 
Request". 


■See.  supra.  DOte  1. 


•15U.S.C780-3. 
■"15U.S.C.  788(b)(2). 


Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Form  No.:  N/A. 

Description  of  Respondents 
Individuals  seeking  a  reconsideration  of 
a  declined  business  loan. 

Annual  Responses:  1.800. 

Annual  Burden:  3.600. 

SUPPLEMENTAL  INFORMATION: 

Title  "Reporting  anc:  Recordkeeping 
Requirements  for  Lenders  ' 

Type  of  Request  Extension  of 
Currently  Approved  Collections. 

Form  Slo.:N/A. 

Description  of  Respondents:  Small 
Business  Lenders 

Annual  Responses:  2,410. 

Annual  Burden.  2,410. 
COMMENTS:  Send  all  comments  regarding 
these  information  collections  to  Michael 
J  Dowd,  Director.  Office  of  Loan 
Programs.  Small  Business 
Administration,  409  3rd  Street.  S.W., 
Suite  8300,  Washington.  DC.  20416. 
Phone  No.:  202-205-6660. 

Send  comments  regarding  whether 
these  information  collections  are 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

SUPPLEMENTAL  INFORMATION: 

Title:  "Amendments  to  License 
Application" 

T}j>e  of  Request:  Extension  of 
Currently  Approved  Ck)l lections. 

Form  No. .  SB  A  Form  4 1 5C. 

Inscription  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  1,256. 

Annual  Burden:  314. 
COMMENTS:  Send  all  comments  regarding 
this  information  collection  to  TTiomas 
Bresnan.  Chief  Administration  Officer, 
Office  of  Borrower  and  Lender 
Servicing,  Small  Business 
Administration.  409  3rd  Street,  S.W., 
Suite  8300.  Washington.  D.C.  20416. 
Phone  No.  202-205-6514. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
fimction  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality 

SUPPLEMENTAL  INFORMATION: 

Title:  "Disaster  Home/Business  Loan 
Inquiry  Record". 

Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Form  No.:  SBA  Form  700. 

Description  of  Respondents: 
Applicants  for  SBA  Disaster  Assistance 
as  a  result  of  Administratively  declared 
disasters. 
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Annual  Hesponsi^s  .J, 005. 

Annual  Burden.  751 
COMME»frs:  Send  all  comments  regarding 
this  wifonnation  collection  to  Brid^t't 
Dusenbury  Disaster  Re8oiin;H  Sp«Hjialist. 
Office  of  Disaster  Assistance.  Small 
Business  Administration.  40<)  Ird  Street. 
S.W.  Suite  6050  VVishington,  D.C 
20416   Phone  No.:  202-20.5-6734   Send 
comments  regardi  ig  whether  this 
information  collection  is  necessary  fi)r 
the  proper  performance  of  the  fun<;lion 
of  the  agency.  acx:urucy  of  burden 
estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enham  e  the  quality 

SUPPLEMENTAL  INFORMATION: 

Title:  "/>■;/'•.■  l    tn--inpt  of  Account" 
Type  of  Htitjut'sl  1- vtcnsion  of 
Currently  Approve*!  i  .ill>i  lions. 
Form  No.:  SBA  Fonn  1 144 
Description  of  Reai^ioii  dents  SHA 
Guaranty  Lenders 

Annual  Responses:  4.073. 
Annual  Burden  4,073. 
COMMENTS;  Send  all  1 1 mi mentt  regarding 
this  iiilurniation  collecliuii  to  Annie 
McCluney.  Program  Analyst.  Office  of 
Borrower  and  Lender  Servicing.  Small 
Business  Administration.  40Q  3rd  Street. 
S.W..  Suite  83IH    W  i-,hint<tt)n.  D.C. 
20416   Phone  Nu     :i)J    Jlis    7545   Send 
comments  regardinK  whether  this 

information  cotla«t I  ssnrv  for 

the  proper  perfoniii   '  •     ;    !•■  turutioii 
of  the  agency,  accuracy  ot  burden 
estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Dated:  October  8. 1996. 
Uiylt—Wkila. 

Chief,  Admmutrative  Information  Branch 
[FR  rXx    '»ft  26443  Filed  lO-lS-96.  8:45  am] 
••AJNQ  CODE  Ma>-av-» 

[tJeclaraflon  of  Otsaster  Loan  Area  I28M: 
Amendrrwnt  »^) 

Nortti  CaroXna;  Declaration  o»  Disaster 
Loan  Area 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Managmiwnt 
Agency,  effective  October  2. 1996.  the 
above-numbered  Declaration  is  hereby 
amended  to  include  Rockingham 
Cxiunty  in  the  State  of  North  Carolina  as 
a  disaster  area  due  to  damages  caused 
by  Hurricane  Fran  beginning  on 
September  5,  1996  and  continuing. 

All  i:ounties  contiguous  to  the  above- 
named  county  have  been  previously 
def:lared. 

All  other  information  remains  the 
<iame.  i.e.,  the  tennination  date  for  Tiling 
applications  for  physical  damage  is 
November  4.  1006.  aiul  for  loans  for 


econonuc  m|ur>  the  tit  .ui     .<  is  June  6, 
1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59O02  aiui  59008  ) 

DHted  October  ».  1996 
Bernard  Kulik. 

.^.\s<it  iijti-  .A dminhtrukM  forDttoMttt 

IFR  Doc.  96-26442  Filed  10-15-96;  8:45  ami 
aiLLiNa  cooe  ao2S-*i-M 


[Declaration  of  Disaster  Loan  Area  «28M; 
Amendrrwnt  t2\ 

Puerto  Rico;  Oectaratloo  of  Disaster 
Loan  Area 

In  accordance  with  notices  from  the 
Federal  Emergency  Management 
Agency,  dated  September  11  and 
Otfober  2.  1996.  the  -ibove-numbered 
De«:laration  i.s  her»'b\   iiiifmi^ui  to 
include  the  Municipalities  ui  luana 
Diaz,  Manati.  and  Trujillo  Alto  in  the 
Commonwealth  of  F^ut'rT(   Rn.o  as  a 
disaster  area  due  !i    i.uihiwi's  >  aused  by 
Hurricane  Mortunsf    this  Dw  iaration  is 
further  amended  ti>  establish  the 
inrident  period  for  this  disaster  as 
bt*xiniiiiig  nn  S«ptember  9.  1*^*^6  and 
continuing  through  September  11.  1996. 

All  contiguous  iiuinu  ipalities  have 
been  previously  de<;lared 

All  fjther  information  remains  the 
same,  i.e  ,  the  turiiiination  date  for  filing 
applications  for  physical  damage  is 
November  11.  1996.  and  for  loans  for 
economic  injurv  the  deadline  is  lune  11, 
1997 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*  59002  and  59008  ) 

Dated:  October  8,  1996 
Bernard  Kulik. 

Asaocuitii  Administrator  for  Disaster 
Ass&fdnttf 

(FR  Doc  9t»   :h441  Filed  10-15-96;  8:45  am) 
BKXMO  oooc  taxs-oi^a 

[Declaration  cA  Disaster  Loan  Area  t2895; 
Anrwndment  *Z\ 

Virginia;  Declaration  of  Disaster  Loan 
Area 

In  accordance  with  notices  from  the 
Federal  Emergency  Management 
Agency,  dated  September  27  and 
October  2. 1996.  the  above-numbered 
Declaration  is  hereby  amended  to 
include  the  Counties  of  Albemarle. 
Botetourt.  Cumberland,  and 
Westmoreland,  and  the  Independent 
City  of  Charlottesville  in  the 
Coounonwealth  of  Virginia  as  a  disaster 
area  due  to  damages  (:au.sed  bv 
Hurricane  Fran  and  associated  severe 
storm  conditions,  iniluding  high  winds. 
tornadoes,  wind  driven  rain,  and  river 


,111(1  fl.isli  fliMjdin^  b<!ginning  on 
.SeplemU'r  "i.  1996  and  continuing 

In  addition,  applications  for  economic 
injurv  loans  from  small  businesses 
located  m  the  i  onti^;uous  Qjuiities  of 
Essex.  NorthuinfH>rl;inil.  Powhatan,  aini 
Richmond  in  the  tloiiuntinwealfh  of 
Virginia  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location. 

Any  counties  contiguous  to  the  above- 
named  counties  and  not  list«id  herein 
have  been  previously  de<;larBd. 

.■Ml  other  information  remains  the 
same,  i  e  ,  the  tenniiialiun  date  for  filing 
applications  for  physical  damage  is 
Novembtir  6.  1996,  and  for  loans  for 
economic  injury  the  deadline  is  |une  9, 
1997. 

(Catalog  of  Federal  Domestic  Assi.«anc8 
Program  Nos.  59002  and  S9008  ) 

Dated  Octobers.  1996 
Bernard  Kulik, 

As$(x:iinf  Administrator  for  Disaster 
Assistance 

(FR  D.K    9ft-26440  Filed  10-1 5>-96;  8:45  axnj 
BILUNO  cooc  lon-oi-^ 


TENNESSEE  VALLEY  AUTHORITY 

Environmental  impact  Statement: 
Lignite  Power  Generation  Facility, 
Choctaw  County.  MS 

agency:  Tennessee  Valley  Authority. 
ACTJON:  Notice  of  Intent. 

summary:  The  Tennessee  Valley 
,'\a(hority  (TVA)  will  prepare  an 
environmental  impact  statement  (F!1S) 
for  a  proposed  surfai:e  lignite  coal  mine 
and  assot^iated  400  megawatt  (MW1 
lignite  coal-fired  power  plant  at  a 
location  near  the  City  of  ,\ckerinan  in 
Cho<.1aw  County  in  northeastern 
Mississippi  TV  As  proposed  actions  are 
the  purchase  of  all  or  part  of  the  electric 
power  output  of  the  proposed  power 
plant  and  interconnwiting  the  plant  with 
the  TVA  power  system.  The  power  plant 
will  l>e  owned  by  a  joint  venture  of  the 
Phillips  Coal  Company  and  CRSS.  Inc. 
DATES:  Comments  on  the  s<;ope  of  the 
EIS  must  be  postmarked  no  later  than 
November  15,  199f)    lAA  will  conduct 
a  public  meeting  in  the  Ackemian, 
Mississippi  area  to  discuss  the  project 
and  obtain  comments  on  the  scope  of 
the  EIS  The  l(K;ation  and  time  of  this 
meeting  are  desr.ril>ed  below  in  the 
S<:oping  Pro*  ess  siH;tion. 
ADDRESSES:  Written  (  omments  should 
t»'  s»!ni  to  (Charles  P  Nicholson 
National  Environmental  Policy  Ac-t 
Specialist,  Tennessee  Valley  .Authority, 
mail  stop;  WT  8C.  400  West  Summit 
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Hill  Eh-ive.  Knoxville,  Tennessee  37902- 
1499.  Comments  may  also  be  e-mailed 
to  cnichols@tva.goy 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Bach.  Tennessee  Valley 
Authority,  mail  stop:  CTR  ID.  Muscle 
Shoals,  Alabama  35662-1010.  E-mail 
may  be  sent  to  idwhc@tva.gov. 

SUPPLEMENTARY  INFORMATION: 

TVA's  Integrated  Resource  Plan 

In  TVA's  Integrated  Resource  Plan 
and  Final  Environmental  Impact 
Statement.  Energy  Vision  2020.  issued 
in  December  1995,  TVA  evaluated  the 
need  for  additional  energy  resources  to 
meet  customer  demands  in  the  TVA 
region  and  recognized  that  Independent 
Power  Producers  such  as  this  project 
could  fulfill  part  of  the  projected  needs. 

Project  Description 

.\  )oint  venture  consisting  of  CRSS. 
Inc  and  Phillips  Coal  Company 
submitted  a  proposal  to  TVA  for  the  sale 
of  the  total  electric  power  output  from 
the  400  MW  power  plant.  The  power 
plant  would  use  two  circulating 
fiuidized  bed  generating  units  and  bum 
lignite  coal  from  an  adjacent  deposit. 

Phillips  Coal  Company  owns  the 
rights  to  extensive  lignite  coal  deposits 
in  northeastern  Mississippi.  Its 
proposed  North  Chester  Mine  would  be 
designed  to  produce  in  excess  of  three 
million  tons  per  year  of  lignite  coal  for 
a  period  of  30  years  to  supply  the  power 
plant  The  mine  is  expected  to  be  a 
surface  mine  that  will  use  draglines  and 
a  truck  and  shovel  operation  to  remove 
the  overburden,  mine  the  lignite  coal, 
and  reclaim  the  site.  The  lignite  coal 
would  likely  be  transported  to  the 
power  plant  by  truck  and/or  overland 
conveyor.  Over  the  life  of  the  mine, 
about  4.275  acres  would  be  disturbed 
and  reclaimed. 

TVA  would  connect  the  power  plant 
to  the  TVA  power  distribution  system 
by  building  a  161-kV.  two-circuit,  loop 
connection  to  the  existing  Sturgis- 
Eupora  161-kV  transmission  line  and  a 
161 -kV  connection  to  the  existing 
Louisville  substation.  These 
connections  would  be  about  5  and  25 
miles  long,  respectively. 

In  addition,  a  rail  loop  off  of  the 
Kansas  City  Southern  and/or  Columbus 
and  Greenville  railroads,  a  natural  gas 
pipeline  tap  and  lateral  from  nearby 
existing  natural  gas  pipelines,  and  a 
water  well  field  and  pipeline  may  also 
be  part  of  the  project 

Although  not  part  of  the  power  plant 
or  lignite  coal  mine  that  are  the  subjects 
of  this  EIS,  it  is  anticipated  that  the 
power  plant  would  be  located  in  an 
"EcoPlex  "  industrial  park  being 


planned  by  the  State  of  Mississippi. 
Although  the  EcoPlex  is  not  part  of 
TVA's  proposed  action,  this  EIS  will 
assess  appropriate  cumulative  impacts 
of  the  power  plant,  mine  and  EcoPlex. 
The  EcoPlex  could  also  supply  the 
mine-power  plant  complex  with  water 
and  waste  disposal  services. 

The  EcoPlex  would  combine  various 
manufacturing,  energy  production,  and 
service  businesses  at  a  common  location 
to  help  achieve  the  highest  levels  of 
efficiency  in  terms  of  energy 
consumption  and  joint  feedstock/ waste 
utilization.  The  types  of  industries  that 
might  best  be  suited  for  this  tvpe 
industrial  park  in  northeastern 
Mississippi  include;  newspnnt  and 
other  paper  and  wood  products 
manufacturing  and  recycling  industries; 
food  processing:  various  recycling 
industries;  industries  that  use  gvpsum 
as  feedstock,  such  as  manufacturers  of 
wallboard.  cement,  and  agnchemicals; 
brick  and  ceramic  manufacturers;  ' 
specialized  aqua-and  agriculture 
industries;  and  transportation  fuel 
manufacturers 

Proposed  Issues  to  be  Addressed 

The  EIS  will  discuss  the  need  for  the 
proposed  project  and  describe  the 
existing  environmental,  cultural. 
recreational,  and  socioeconomic 
resources.  It  will  describe  the  plant 
siting  and  location  process, 
transportation  methods  for  coal  and 
other  raw  matenals,  mining  methods 
and  their  potential  environmental 
impacts  Mine  reclamation  plans  will  be 
discussed  as  will  environmental 
impacts  resulting  from  construction. 
operation,  and  maintenance  of  the 
proposed  facilities;  specifically,  impacts 
to  air  quality,  surface  and  ground  water 
quality  and  resources,  \egetation, 
wildlife,  aquatic  ecology,  endangered 
and  threatened  species,  wetlands  and 
wetland  wildlife,  aesthetics  and  visual 
resources,  land  use.  cultural  and 
historic  resources,  light,  and  noise. 
These  concerns  and  other  important 
issues  identified  during  the  scoping 
process  as  well  as  engineering  and 
economic  considerations  will  be  used  to 
select  a  preferred  power  plant  location 
near  the  North  Chester  Mine,  mine  plan, 
and  other  plant  processes  as 
appropnate. 

Alternatives 

In  addition  to  the  proposed 
alternative  of  purchasing  all  or  part  of 
the  electric  power  output  from  the 
power  plant,  T\'.\  will  also  consider  a 
"no  action  '  alternative  which  would  be 
not  to  purchase  the  output  from  the 
plant.  In  addition,  alternative  power 
plant  designs,  muiing  and  reclamation 


plans,  and  lignite  coal  transport 
methods  may  be  considered  T\'A 
invites  the  public  to  comment  on  the 
proposed  action  and  any  or  all  of  the 
alternatives  suggested  above  or  to 
suggest  other  possible  alternatives. 

Scoping  Process 

Scoping,  which  is  integral  to  the  EIS 
process,  is  a  procedure  that  sohcils 
public  input  to  the  EIS  process  to  ensure 
that:  (1)  issues  are  identified  early  and 
properly  studied,  (2)  issues  of  little 
significance  do  not  consume  substantial 
time  and  effort.  (3)  the  EIS  is  thorough 
and  balanced;  and  [4]  delays  caused  by 
an  inadequate  EIS  are  avoided  TVA's 
proc;edures  implementing  the  National 
Ennronmenial  Policy  Act  require  that 
the  scoping  process  commence  after  a 
decision  has  been  reached  to  prepare  an 
EIS  in  order  tc  pro\ide  an  early  and 
open  process  for  determining  ^e  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  a  proposed  action.  The  scope  of 
issues  to  be  addressed  in  an  EIS  will  be 
determined,  m  part,  from  written 
comments  submitted  by  mail,  and 
comments  presented  orally  or  in  writing 
at  a  pubhc  scoping  meeting.  The 
preliminary  identification  of  reasonable 
alternatives  and  environmental  issues 
provided  in  this  notice  is  not  meant  to 
be  exhaustive  or  final.  TVA  considers 
the  scoping  pnx:ess  to  be  open  and 
dynamic  in  the  sense  that  alternatives 
other  than  those  given  above  may 
warrant  study  and  new  matters  may  be 
identified  for  potential  evaluation. 

The  scopmg  process  will  include  both 
interagency  and  pubhc  scoping.  The 
agencies  expected  to  participate  in 
interagency  scoping  include  the 
National  Park  Service.  U.S.  Army  Corps 
of  Engineers.  U.S.  Fish  and  Wildhfe 
Service,  and  various  State  of  Mississippi 
agencies  including  the  Department  of 
Environmental  Quality,  Department  of 
Wildhfe,  Fisheries,  and  Parks,  the 
Department  of  Economic  and 
Community  Development,  State  Historic 
Preservation  Office  of  the  Department  of 
Archives  and  History,  and  other  federal, 
state  and  local  agencies  as  appropriate. 

The  public  is  invited  to  submit 
written  comments  or  e-mail  comments 
on  the  scope  of  this  EIS  no  later  than  the 
date  given  under  the  DATES  section  of 
this  notice  and/or  attend  the  public 
scoping  meeting.  TVA  will  conduct  a 
public  meeting  on  the  scope  of  the  EIS 
in  Ackerman,  Mississippi  on  Tuesday, 
October  29,  1996  The  meeting  will  be 
held  at  Ackerman  High  School,  which  is 
located  at  280  East  Main  Street. 
Registration  for  the  meeting  will  be  from 
6:00  to  6:30  p.m.  with  the  meeting 
beginning  at  6:30  p.m.  There  will  be 
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visual  displays  and  informatiun 
handouts  avmlahle  during  the 
registration  pttrnHJ    The  meeting  will 
begin  with  bnef  prost?nlatiuns  by 
rapresentatives  nf  TV'A.  Phillips  Coal 
Company  and  C'RSS.  lur  Hxplaiiun^  the 
proposttl  prii|»H  t  diul  the  ELS  priK.ess 
Following  this  presentation  there  will 
be  small  group  di»»  ussmns  fac  ilitated  h\ 
TV  A  staff  to  record  the  issues  and 
concerns  that  the  public  believes  should 
be  considered  m  the  KIS 

Upon  consideration  of  the  sc:oping 
comments,  TVA  will  develop 
alterna;i  w  fs  irui  ulentifv  important 
envirounifiita!  issues  to  be  adtlressed  in 
the  QS.  Following  analysis  of  the 
environmental  consequences  of  each 
alternative.  TVA  will  prepan?  a  draft  VAS 
for  public  review  and  comment   Notice 
of  availability  of  the  draft  Kl.'i  will  be 
published  by  the  Elnvirunmental 
Pmtw  ti"!!  -Vkii'iii  \  in  the  Federal 
Register     !\   \  ■.%:;  ■iolu  it  written 
Ct)nunt'i;ts  mi  ':..>   iraft  EIS.  and 
inforinatu III  ^tiont  (mvsible  public 
meetings  tc  <  iviuiu'Tii  m  the  draft  EIS 
will  be  aniinuiH  <'<!    r\  -N  >'\;i»-(  ts  In 
released  final  IAS  <i\  ^.-pteinlit^r  1W8. 

Dated:  October  7.  1996 
KAthryn  J.  (ackaon. 

Senior  Vice  Pmsident,  Hesourcv  Group 

(FR  [>Dc.  96-26414  Piled  10-15-«6:  8:45  ami 

BJLkiNO  COOC  8i»0i   *• 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  ar>d  Recordkeeping 
Requirements 

AGENCY;  Office  of  the  Secretary. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Of&ce  of 
Management  and  Budget  (ON4B)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  USC  Chapter 
35).  The  Federal  Register  notice  with  a 
60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  August  8. 
19g6|FR61.  page  414401 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  15. 
1996 

ADDRESSES:  Written  comments  on  the 
LXJI  lutuniidtion  collection  requests 
should  be  forwarded,  as  quickly  as 
poMible,  to  Edward  Clarke,  Office  of 
Management  and  Budget.  New 


Executive  Office  Building.  Rcxjm  10202. 
Washington.  DC  20503  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  pub!ir;ation  are 
needed  to  prepare  them,  please  notify 
the  OMH  official  of  your  intent 
imm»'(iiateiv 

FOP  FURTHER  WFORifUTKX  CONTACT: 
Li»pi»ts  of  the  iXYT  information 
c<)!le<  turn  requests  submitted  to  OMB 
may  be  obtained  from  Mr  Scott  K^eller 
or  Mr  Charles  McGuire.  Offic  e  of  the 
Secretar\',  Office  of  Aviation  .Analysis. 
X-57.  Department  of  Transportation,  at 
the  address  above.  Telephone  [202) 
366-1031/4534 

SUPP1.EMENTARY  INFORMATION:  Section 
J5U7  of  Tale  44  of  the  United  States 
Cxxie.  as  adopted  by  the  Paperwork 
Reduction  Act  of  1995.  requires  that 
tigencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  rf»quests 
submitted  to  CiMB  for  approval  or 
renewal  under  that  Act   OMB  reviews 
and  approves  agencv  submissions  in 
accordance  with  cntena  set  forth  in  that 
Ad   In  carrving  out  its  responsibilities. 
OMB  aLsti  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  rtH  ordkeeping  retjuirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewe<i  at  least 
once  even,  three  years 

Title  Public  Charters 

OMB  Control  Number  210<>-0O05. 

Type  of  Request  Reinstatement, 
without  change,  of  a  previously 
approved  information  collection  for 
which  approval  has  expired 

Affected  Fublic  Public  charter 
operators. 

Abstract:  In  14  CFR  380  (adopted 
1979)  of  its  Special  Regulations  the 
Dej>artment  established  the  terms  and 
conditions  governmg  the  furnishing  of 
public  charters  in  air  transportation  by 
direct  air  earners  and  public  charter 
operators.  Public  charter  operators 
arrange  transportation  for  groups  of 
persons  on  aircraft  chartered  from  direct 
air  carriers  This  arrangement  is  less 
expensive  for  the  travelers  than 
individually  buving  a  ticlket   Further, 
the  charter  operator  books  hotel  rooms, 
tours,  etc.,  at  destination  for  the 
convenience  of  the  traveler 

Part  380  exempts  charter  operators 
from  certain  provisions  of  the  I'  S  Code 
in  order  that  they  may  provide  this 
service.  A  pnmarv  goal  of  Part  380  is  to 
seek  protection  for  the  cionsumer 
Accordinglv.  the  rtile  -itipulates  that  the 
charter  operator  must  file  evidence  (a 
prosjiectus)  with  the  Department  for 
each  (barter  program  certifving  that  it 
has  entered  into  a  binding  contract  with 


a  direct  earner  to  provide  air 
transportation  and  that  it  has  also 
enterwd  into  agreements  with 
[)epartment-approved  financial 
institutions  for  the  protetrtion  of  the 
charter  participants'  funds  The 
prospectus  must  be  approved  bv  the 
Department  prior  to  the  operator's 
advertising,  selling  or  operating  the 
charter  The  forms  (OST  Forms  4532. 
4533.  4534  and  4535)  that  comprise  the 
operator's  fihng  is  the  information 
collection  at  issue  here 

In  September  1992.  the  Department 
issued  a  notice  of  proposed  rulemaking 
(NPRM)  157  FR  42864,  9-16-92]  to 
propose,  among  other  revisions,  that 
charter  operators  need  no  longer  file 
prospectuses  The  NPRM  was  in 
response  to  comments  that  prosp)ectus 
filings  were  burdenstime  and 
unnecessary   However,  the  majority  of 
respondents  to  the  NPRM  have  urged 
thi  Department  to  retain  the  existing 
prospectus  filing  requirements  They 
desire  the  more  complete  consumer 
protection  provided  by  the  current  rule. 
Without  a  complete  prospectus  it  would 
l>e  extremely  difficult  to  assure  that 
financial  se<:urity  and  other  consumer 
protection  requirements  are  in  place  for 
each  public  charter  operation. 

The  collection  involved  here  requests 
general  information  about  the  charter 
operator  and  direct  air  earner  that  will 
provide  a  public  charter  and  requires 
each  to  certif>'  that  it  has  contracted 
with  the  other  to  provide  the 
transportation  The  routing,  charter 
price  and  tour  ilinerarv'  of  the  proposed 
charter  are  also  identified.  The 
collection  also  requires  the  charter 
operator,  direct  air  earner  and  financial 
institution(s)  involved  to  certify  that 
proper  financial  instruments  are  in 
place  or  other  arrangements  have  been 
made  to  protect  the  charter  participants' 
funds  and  that  all  parties  will  abide  by 
the  Department's  public  charter 
regiilations 

Estimutad  Total  Annual  Burden  on 
Respondents:  31.343  hours. 

Issued  in  Washington.  DC  on  October  9. 
1996 

Phillip  A.  Leacii. 

Information  Collection  Officer,  United  States 
Department  of  Transportation 
IFR  Doc.  96-26513  Filed  lO-lS-96;  8:45  ami 
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Reports.  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Department  of  Transportation 

1IX)T) 

action:  Notice. 
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SUMMARY:  In  compliance  with  the 
i'apiTwork  Reduction  Act  1995  (44  USC 
Chapter  35),  this  notice  announces  that 
the  Information  Clollection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Offii:e  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  April  18. 
199fi  \VR  61. page  16969] 

DATES:  Comments  must  be  submitted  on 
or  before  November  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  C  Chandler,  Ofii(  e  of  Motor 
Carrier  Research  and  Standards.  (202) 
366-5763,  Federal  Highway 
Administration,  Department  of 
Transportation,  400  Seventh  Street, 
SW  .  Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION: 

Federal  Highway  Administration 
(FHWA) 

Titit'  Motor  Carrier  Identification 
Report. 

Type  of  Request:  Reinstatement, 
without  change,  of  previous  changes  to 
a  currently  approved  information 
collection. 

OMB  Control  Number:  2125-0544. 

Form  Number:  MCS-150. 

Affected  Public:  Motor  Carriers. 

Aostract:  Section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  requires  the 
Secretary  of  Transportation  to  establish 
minimum  safety  standards  for 
commercial  motor  vehicle  safety.  49 
U.S.C.  504  provides  the  Secretary  of 
Transportation  authority  to  require 
special  reports  containing  answers  to 
questions  asked  bv  the  Secretary  and  to 
prescribe  the  form  ot  records.  Authority 
pertaining  to  commercial  motor  vehicle 
safety  has  been  delegated  to  the  FHWA. 
In  order  to  administer  its  safety 
standards,  the  F'HWA  needs  to  possess 
a  database  of  entities  that  are  subject  to 
the  agency's  standards.  A  database 
necessitates  that  entities  subject  to  the 
FHWA's  standards  notify  the  agency  of 
their  existence.  Therefore.  49  CFR 
385  21  requires  all  motor  carriers 
beginning  operations  to  file  the  Motor 
Carrier  Identification  Report.  Form 
MCS-150,  within  90  days  of  beginning 
operations. 

Estimated  Annual  Bmrden:  The  total 
annual  burden  is  2,917  hours. 
ADDRESSES:  Send  comments  to  the 
Utfu.e  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725-1 7th  Street,  NW, 
Washington.  DC  20503,  Attention  OST 
Desk  Officer. 


Comments  are  Invited  on:  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department  s  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  October  9. 

1996 

Phillip  A,  Leach, 

Clearance  Officer,  United  States  Department 

of  Transportation. 

(FR  Doc  96-26514  Filed  10-15-96;  8:45  ami 
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Federal  Highway  Administration 

Environmental  impact  Statement: 
County  of  Solano,  California 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Amended  notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Solano  Count) ,  California.  This 
notice  replaf;es  the  one  issued  on  the 
Federal  Register/Volume  49.  No.  52/ 
Thursday.  March  15.  1984  due  to  the 
project  scope  has  been  changed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lohn  R.  Schultz,  Chief.  District 
Operations.  Federal  Highway 
Administration.  California  Division.  980 
9th  Street,  Suite  400,  Sacramento. 
California  95814-2724,  Telephone: 
(916) 498-5041 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  State  Route 
(SR)  37  in  Solano  County,  California. 
Caltrans  proposes  to  constnict  a  four- 
lane  freeway  on  SR  37  from  the  Napa 
River  Bridge  to  the  existing  freeway 
section  of  SR  37  that  begins  near  Diablo 
Street.  It  would  be  constructed  in 
phases  on  the  existing  alignment  and 
partially  along  the  new  alignment.  To 
reduce  congestion  of  peak  traffic  low 
periods,  the  project  will  remove  four 
signalized  intersections  and  a  railroad 
crossing  from  the  inner-regional  traftic 
corridor  and  eliminate  an  existing  two- 
lane  bottleneck  between  Sacramento 


Street  and  Hnterpnse  Street.  Two 
interchanges  would  be  constructed,  at 
Wilson/Sacramento  Street  and  at  Route 
29.  The  estimated  cost  of  this  project 
ranges  from  $75.05  million  to  $110.05. 

Alternatives  under  consideration 
include  (1)  taking  no  action  and  (2) 
constructing  a  limited  access  four-lane 
highway  facility  using  the  existing 
alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
Agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
to  this  proposal.  Technical  Advisory 
and  Strategic  Planning  Committee 
meetings  have  occurred  monthly  since 
1992,  and  have  been  open  to  the  public. 
A  public  hearing  will  be  held  upon 
completion  of  the  draf^  EIS.  Public 
notice  will  be  given  of  the  time  and 
place  of  all  formal  meetings  and 
hearings. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intei^ovenunental  consultation  on 
federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  October  8,  1996. 
Bradley  D.  Keazer, 

Assistant  Division  Administrator.  Federal 
Highway  Administration. 
(FR  Doc.  96-26393  Filed  10-15-96;  8:45  am) 
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Surface  Transportation  Board 

[STB  No   MC-F -20901] 

Greyhound  Lines,  Inc — Continuance 
in  Control — Grupo  Centre.  Inc 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  NoUce  tentatively  approving 

finance  transaction. 

SUMMARY:  Greyhound  Lines,  Inc.  of 
Dallas.  TX  (GLI),  has  filed  an 
application  under  49  U.S.C.  14303  to 
continue  in  control  of  its  wholly  owned 
subsidiary,  Grupo  Centre,  Inc.  (Grupo) 
upon  Grupo 's  becoming  a  motor  carrier 
of  passengers.  Persons  wishing  to 
oppose  the  application  must  follow  the 
rules  under  49  CFR  part  1182,  subpart 
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I',     :  ■,•■  -1,  ,1     !  •   1-.  •'■■..\.i' r.<r.\  ,ip[ini%HO 

Ui.-  'ruis.c  ■.'  i.     i:-.,;    it  I ^.piisiiig 

commenis  (im  timelv  film!,  this  notice 
will  U'  »hr  ''ii  il  Hoari!  :ii  turn 
DATES:    !  hi->  ii'  >t  n  »<  .-^  '•!!"«  Ir." 
November  JO.  199©.  Comnu'iits  are  due 
bv  Novfimber  30,  1996  Applu^iits  may 
r«plv  bv  I>H<'Mmb«r  16.  1996. 
ADDRESSES:  S»T)ct  rin  an^lnal  rtint  10 
cupius  <it  duv  I  iiniinenis  n<femng  to  STB 
No  MC:-F-20<K)1  to   .Surfntf 
TrHnspnrtHtinn  Bowrd   ( Iffu  »•  uf  the 
S«><  rttldTN    (  jis«' t  .mlrul  Hrniu  h.  1201 
(■.(in.sfitutiun  \vniiuH,  N  W  . 
\Vashi;i>i»nii    !x    J('4..' (    !.'i  tjdditinn. 

-^•nci    'int-   ■   itpN    ,'!   •   Mi;;llU'IltS  to 

ni:ii(.iii!s    r»'prt>s*'ntrttivf    h'nt/  K 
Kiiiiii.  i>aiti>  7sn  VVt>st.  1 100  New  York 
Avenue.  N  W  .  Washington.  IX:  2fKW)S 
FOB  FURTMen  INFORMATXJH  CONTACT: 
JuM-ph  H    IW-tfnmr    ;^(1J)  427-.Se>hO. 
JTDD  for  the  heanng  impaired:  (202) 

SUPPt-EMENTABV  INFORIAATKDN:  GLl  holds 
natioiiwi  ;•■     [••rdtniK  'luthontv  in  MC- 
1515  and  -.at/  isuiuUts  rts  a  motor 
common  carrier  of  pas-wngers.  GLl  al»o 
(iiiitnils  the  fdilnwin^  regional  interstate 
miitor  1  arners  nf  prt.s.seii>(ers  Texas, 
New  Mexico  .*  i  )ii^  i.iriDiiirt  ( !i«ii;hes.  Inc.; 
rontinental  i'a!iiui:ulio  Luie»,  Inc..  and 
Vermont  Transit.  Inc. 

i  ;rM;>i.  I',,is  f:!.-.!  i:i  i:>iilication  with 
t;,.'  t-.i.':  1.  r!,^:..\  i.    \.::iuni8lration  to 
i>   .  ;  i'.'  I .   I  :noti)r  I  arner  of  pasaengsrs 
uvHf  ruutits  !x!twoen  the  Mexicaji  border 
crossing  points  of  5>an  Ysidro  and 
r.,  .^  I  !■  CA.  Nogaies.  AZ;  and  El  Paso. 
1^1.. Ml     .McAllen.  and  Brownsville.  TX 
and  points  elsewhere  in  the  country. 
t!:i  lu:i;ri;;  Bellingham.  WA,  Denver. 
(  I  '      ;  .^  K  '  IL;  Atlanta.  GA;  and 
Mirti:.    "•  : 

t,ni;)«   I-.  I  wholly  owned  subsidiary 
of  GLl.  mdirectly  controlled  through 
GLl's  noncam'"  mi^'s.i^irv    Sistema 
Intematinnal   :  ,      ">    1h 

»    •»,.-,    i:        1  his  application  Will 
t:.di  .<•     .^  J  !      iintinue  in  control  of 
Grupo  when  it  becomes  an  authorized 
motor  carrier  of  psassngers 

AppUcants  stste  thst  aggregate  gn)ss 
MtWilllim  revenues  for  GU  and  its 
•niUatos  have  exceeded  52  million 
during  the  1 2  months  preceding  the 
application  They  assert  that  Crupo  vras 
onganized  to  render  specialized  sanriOM 
designed  to  acconunodate  the  travel 
requirements  of  Hispanic  peaseogen 
traveling  between  points  of  entry  along 
the  United  States/Mexican  bprder  and 
points  in  the  United  Stataa  with 
significant  Hispanic  populations. 
Allegedly.  Grupo's  entry  into  the  market 
will  stimulate  competition  and  improve 
the  quality  and  adaqtiacy  of  paaawngnr 
services  available  to  Hispanic 

int.  Additionally,  applicants 


nidintdin  that  the  transaction  will  result 
lii  no  increase  in  fixed  charyes,  and  that 
no  enipiovees  will  be  adversely  affected. 

.\ppli(jints  rertiK'  that   (1)  GLl  and  its 
affiliates  hold  satisfactory  safety  ratings, 
and  Grupo  is  not  as  yet  rated;  (2)  GLl 
maintains  and  Grupo  will  pronire  and 
maintain  sufficient  liability  insurant!  to 
meet  the  esfahh-shed  fitness 
requirements,  (J)  neither  CiLl  nor  Gnjpo 
IS  domiciled  m  Mexico,  and  neither  is 
owned  or  controlle<i  by  a  citizen  of  that 
country,  and  (4)  approval  of  the 
transaction  will  not  significantly  affect 
either  the  quality  of  the  human 
environinent  or  the  conservation  of 
ener^^v  resources   ,\dditional 
informatKjn  may  be  obtained  from 
applicants'  representative. 

Under  49  I' SC   14303(b),  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  (xmsKieration  at  least.  (1) 
The  effect  of  the  transai  lion  on  the 
adequacy  of  transportation  to  the  public; 
(2)  the  total  fixed  charges  that  result; 
and  (3)  the  Interest  of  affected  earner 
employees. 

On  the  basis  of  the  apphcation  filed 
by  applicants,  we  find  that  the  proposed 
rxmtinuance  in  control  is  consistent 
with  the  public  interest  and  should  be 
authorized  If  any  opposing  comments 
are  timelv  filed,  this  finding  will  be 
deemed  as  having  been  vacated  and  a 
procedural  schedule  will  be  adopted  to 
reconsider  the  application   If  no 
opposing  comments  are  filed  by  the 
expiration  of  the  comment  pernxi   this 
decision  will  take  effect  automatK.ally 
and  will  be  the  final  Board  action 

This  action  will  not  significantly 
affecl  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources 

//  is  ordered 

1  This  proposed  continuance  in 
contrtil  18  approved  and  authonzed, 
subject  to  the  filing  of  opposing 
comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  as  having  been  vacated 

3.  This  decision  will  be  effective 
November  30, 1996,  unless  timely 
opposing  oonmiflnts  are  filed. 

Decided;  Octobw  7.  1996 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Commissioner 
Onwn. 

Vitmon  A   Wilhams. 
bficTeUuy. 
IFR  Doc  W-26333  FIImI  10-15-96.  8:45  am) 
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Release  of  WaiytXIl  Data 

The  Surface  Transportation  Bfwrd  has 
received  a  request  from  Govington  & 
Burling  (Union  Pacific  Corporation)  for 
permission  to  use  certain  data  from  the 
Board  s  1993,  1994,  and  1995  Carload 
Waybill  Samples.  A  copy  of  the  request 
(WB468- 1  —  10/2/96)  may  be  obtained 
from  the  Office  of  Economics, 
Elnvironmental  Analysis  and 
Administration 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data, 
therefore,  if  any  parties  object  to  these 
requests,  they  should  file  their 
objections  with  the  Director  of  the 
Board's  Office  of  Economics, 
Environmental  Analysis  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice  The  niles  for 
release  of  waybill  data  are  codified  at  49 
CFR  1244  8 

Contact.  James  A.  Nash.  (202)  927- 
6196 

Vernon  \.  WiUiams. 
Secretan 

IFR  Doc  96-26437  Filed  10-15-96;  8:45  am) 
aaajNO  coot  «^^^-co-* 


Surface  Transportation  Board ' 
[STB  Finance  Docket  No.  12908) 

Ormet  Railroad  Corporation- 
Exemption  From  49  U.S.C;  Subtitle  IV 

agency:  Surface  Transportation  Board. 
action:  Notice  of  Exemption. 

SUMUdARY:  Under  49  V  S  C  10502,  the 
Btmni  has  exempted  the  Ormet  Railroad 
Corporation  from  the  common  carrier 
obligations  under  49  U  S  C.  Subtitle  IV 
that  arise  in  connection  with  its 
acquisition  of  a  line  of  railn^d  from 
Consolidated  Rail  Corporation   The 
grant  is  made  subject  to  the  condition 
that  the  Board  resftrves  jurisdiction  to 
conduct  a  full  environmental  review 
contemporaneously  with  any 
abandonment  or  discontinuance  of 
service. 

DATES:  The  exemption  is  effective  on 
November  15.  1996   Petitions  to  reopen 
must  be  filed  by  Novembtu-  12,  1996. 
Petitions  to  stay  must  be  filed  by 
October  31.  199f^ 

ADDRESSES:  An  onginal  and  10  copies  of 
ail  pleadings  referring  to  STB  Finance 
Docket  No.  32908  must  be  filed  with  the 


'  The  ICC  Termination  Act  of  1995.  Pub  L  No. 
104-a8,  IW  Stat.  803  (the  ICX~r,^j.  which  was 
■nacted  on  December  29   199'i.  and  took  effect  on 
januarv  1.  1996,  aboli»h«»rt  th*  Inierstale  Cximmerce 
Cocnmiaaion  and  tr«n»tprTt>d  certain  functions  to  the 
SurfKa  Tranaporlation  Board  (Board)  This  notice 
rvlatea  to  fuoctioni  that  are  subiect  to  Board 
juriadiction  pursuant  to  49  U.S.C.  10S02. 
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Surface  Transpxirtation  Board,  Office  of 
the  Secretary.  Case  Control  Branch. 
1201  Constitution  Ave.  NW.. 
Washington.  DC  20423.  In  addition,  a 
copy  of  all  pleadings  must  be  served  on 
petitioner's  representative.  Frilz  R. 
Kahn.  Esq..  Suite  750  West,  1100  New 
York  Avenue  NW..  Washington.  DC 
20005-3934 

FOP  FURTHER  INFORMATKJN  CONTACT: 
loseph  H.  Dettmar,  (202)  927-5660. 
{TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION:  The 
subject  line,  known  as  the  Omal 
Secondary  Track,  extends  from  milepost 
60  5  at  Powhatten  Point  to  ihe  end  of 
the  line,  milepost  72  7  at  Omal,  a 
distance  of  12.2  miles  m  Monroe 
County,  OH.  Ormet  Railroad 
Corporation  (ORC)  is  a  wholly  owned 
subsidiary  of  Ormet  Corporation,  of 
Wheeling,  W\'  The  line  is  operated  by 
Consolidated  Rail  Corporation  under 
contract  with  ORC  and  serves  only  two 
shippers,  Ormet  Primary  Aluminum 
Corporation  and  Ormet  Aluminum  Mill 
Products  Corporation,  both  wholly 
owned  subsidiaries  of  Ormet 
Corporation. 

Additional  information  is  contained 
in  the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call 
or  pick  up  in  person  from:  DC  News  & 
Data,  Inc.,  Room  2229,  1201 
Constitution  Ave  N.W.,  Washington, 
DC;  20423.  Telephone:  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services.  (202)  927-5721.) 

Decided  October  7.  1996 

By  the  Board,  Chairman  .Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
C>\*-en 

Vernon  A.  Williams, 

Secivtary' 

IFR  Doc  96-26436  Filed  10-15-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Performance  Review  Board 

AGENCY:  Internal  Revenue  Service  fIRS), 

Treasury . 

ACTION:  Notice  of  members  of  Senior 

Executive  Service  Performance  Review 

Board. 

EFFECTIVE  DATT:  Performance  Review 
Board  effective  October  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

DiAnn  Kiebler.  MES,  Room  3515,  1111 
Constitution  Avenue,  .NW,  Washington, 
DC  20224,  Telephone  No  (202)  622- 
6320.  (not  a  toll  free  number). 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Regional  Commissioners  are 
as  follows: 

Michael  Dolan,  Deputy  Commissioner. 
Chair 

Arthur  Gross.  Chief  Information  Officer 

David  Mader,  Chief,  Management  and 
Administration 

Anthony  Musick,  Chief  Financial 
Officer 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978  (43FR52122). 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue 
[FR  Doc  96-26505  Filed  10-15-96.  8  45  am) 
BILUMG  COOe  4830-01-U 


Performance  Review  Board 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury, 

ACTION:  Notice  of  members  of  Senior 
Executive  Service  Performance  Review 
Board. 

EFFECTIVE  DATE:  Performance  Review 
Board  effective  October  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
DiAnn  Kiebler,  M:ES,  Room  3515.  1111 
Constitution  .Avenue,  NW,  Washington, 
DC  20224,  Telephone  No,  (202)  622- 
6320,  (not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the 
National  Office  are  as  follows 

Michael  Dolan,  Deputy  Commissioner, 
Chair 

Gary  Bell,  Chief  Inspector 
John  Dalrymple,  Acting  Chief,  Taxpayer 
Service 

Herma  Hightower.  Regional 
Commissioner,  Northeast  Region 

David  Mader,  Chief,  Management  and 
Administration 

Anthony  Musick,  Chief  Financial 
Officer 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 


Register  for  Wednesday.  November  8. 

1978 (43FR52122) 
Margaret  Milner  Richardaon. 

Commissioner  of  Interna]  Revenue 

IFR  Doc  96-2650-  Fiiea  10-15-96.  845  am) 

BHJJNO  coot  4830-01-U 

Performance  Review  Board 

AGENCY:  Internal  Revenue  Service  flRS), 

Treasury. 

ACTION:  Notice  of  members  of  Senior 

Executive  Service  Performance  Revnew 

Board 

EFFECTIVE  DATE:  Performance  Review 
Board  effective  October  1 .  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Di.'Vnn  kiebler,  M:ES,  Room  3515   1111 
Constitution  .Avenue.  NW  Uasr.inglon, 
ex:  20224,  Telepnone  No.  {202;  622- 
6320,  (not  a  toll  free  number) 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314tcjl4i  of  Uie  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the  Office 
of  the  Chief  Inspector  are  as  follows: 
Michael  Dolan,  Deputy  Commissioner, 

Chair 
John  Dalrymple,  Acting  Chief,  Taxpayer 

Service 
Anthony  Musick,  Chief  Financial 

Officer 
Dennis  Schindel,  Deputy  Assistant 

Inspector  General  for  Audit 

Operations,  Department  of  the 

Treasury 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  m  paragraph  8  of  the  Treasury' 
Ehrective  appearing  m  the  Federal 
Register  for  Wednesday,  November  8, 
1978  i43F'R521  221 
Margaret  Milner  Richardson, 
Commissicner  of  Internal  Revenue. 
IFR  Doc   96-26508  Filed  10-15-96;  8:45  am] 

Bi;.tJNG  COOE  4830-01-U 


Performance  Review  Board 

AGENCY:  Internal  Revenue  Service  fIRS), 

Treasury 

ACTION:  Notice  of  members  of  Senior 

Executive  Service  Performance  Review 

Board. 

EFFECTTVE  DATE:  Performance  Review 
Board  effective  October  i.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
DiAnn  Kiebler,  M:ES,  Room  3515,  1111 
Constitution  .Avenue  NW  .  Washington, 
DC  20224.  Telephone  No  (202)  622- 
6320  (not  a  toli  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4j  of  tiie  Civil  Service 
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Rnfiinii  Ait  .il  I'i'H    'he  mHnitwrs  of  thf! 
Iiittirnrti  KfvMiUH-  S«<rvun  s  S«ninr 
hxH.  iittvH  s«irv!r  H  I'HrfuniiaiKH  Khvihw 
Hiwnl  for  SHnior  mw  iitivwj  in  Ki«id 

(  )ftli   tts   Hr»'  HS   fill  idWs 

Mil  hrtui  IViliiii   Duputv  (  ommissKniHr 

(  hn\r 
(.^ry  H«tll,  !  ,hi«f  lii.spw  tor 
C,«rv  HiMith    KuKioiitl  (^)iiuni.s.sioner 

MldstrttBS   KhRIOI! 

Manlvii  n«v    KhkiomhI  ( .oiiirnissioiinr 

Wrtsteni  KH>^ion 
Hwrriia  Hi^htowHr    Kn^ioiial 

(".omrnisMoiiHr.  NorthwH.st  RByion 
Koher^  lohiijioti    Khv;ioiihI 

( .<)imTn';sion«r    S<iu!lie«.st  Knxioii 

This  (i(H  iiiiiMiit  .io«s  not  ine«l  tfin 
critena  for  siKinfu  .iiit  rMxulntioiis  sMrt 
forth  in  pnrflKrHph  H  of  the  Irert.surv 
r>irfHiivH  HppwniiK  m  the  Kti^ral 
Ragiater  for  WH<)nnM<irtv    Novunibwr  H 

i^i'H  14  I  KK  s.:!  :,ji 

M^arnarvt  MihMir  RH:)uu-4aan 

(  ii/rnrii.<Miiiicr  •>(  Snlfrnui  Hf'v»ni«" 

IKK  [)<>■     *>    .^hS<W  Kiinl  lU   lb-  Mb.  SAb  ttinj 


DCPARTKIEMT  Of  THE  TWEASUWY 

Offic*  of  tt*»  Comp«ro<««c  of  the 
Currancy 

Offlc«  of  Thrfft  SuperviskKi 
FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Sutimtosion  for  OMB  R«vt«w, 
CofTVTwnt  R4»qu«8t 

AQOtCtES    (  )ffic©  of  the  O)iu})troll.ir  ot 
the  l,:urTem;y  (CKT.).  Office  of  1  hrift 
Supervision  (OTS),  Treasury;  Board  of 
CkivHniors  ,if  thu  Federal  Raeerve 

SyHtHiii    Hi.ard'   "in-!  F«»H«»r«l  Deposit 
Insuraiu  >■  <  •  r  j"  "  i'  i'mi    (• !  'I(  :i, 
ACTKM:  Not.,  .•    ,'     ;l,irni,itir!i'  >  niit"  tion 
ID  hw  snhllii !(>■<!  ',1  )MH  N"   ■-•".  !i-w  ,iud 

approval  under  ((;>•  I'  khtm,  irk 
Re<-iu«  tion  Ai  t  ol  lysb. 


SUMMARY 


1.  1  nniancft  writh 
r»'<|!nr»'i::."/        '  ■>  •    I'jperwork 
KmJu.  Hon  Aa  of  1995  (44  U  S  C 
C  hapter  35),  the  OCX;,  the  OTS,  the 
Board,  and  the  FDIC  (collectively,  the 

■  \)i,vn>  i>s"),  hereby  j^ive  noti<»  that 
'i-f'\  pin    11  suhmit  tf)  th«  Office  of 
\1  uivrn. lit  and  Budget  (OMB) 
i:uuuuiUj>  tur  review  of  the  information 
OOUKlion  ayatsm  descTibed  below  The 
Agsnclei  may  not  conduct  or  sponiior. 
and  the  raapondenl  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  af^er  October  I, 

1995,  unless  it  displays  a  cumntly  valid 
OMB  control  number.  Cooiinwita  are 


irivite<iun   (a)  whether  the  proposed 
rHvisinns  to  the  following  collections  of 
information  are  necessary  for  the  proper 
[wrformance  of  the  agencies'  functions. 
ini  iiidinn  whether  the  information  ha.s 
pra(lK»l  utility  (b)  the  ai:i:urB<:y  of  the 
a^entiBs'  estimate  of  the  burden  of  the 
infomiatum  culleclions  a.s  they  are 
[iroposeti  to  be  revised,  including  the 
validity  of  the  methodology  and 
assumption.s  u.seii,  fcl  ways  to  enhance 
the  quality,  utility,  and  clanty  of  the 
information  to  be  collectmi,  and  (d) 
ways  to  minimize  the  burden  of 
information  (X5lle«:tion  on  respondents, 
including  through  the  iis*«  of  automated 
(.olle<1ion  tetiiniques  or  other  form.s  of 
information  te<.hnolog\ 
DATES:  (.omment.s  must  b«>  submitted  on 
or  l)efore  November  \S    I'Wfl 
AOORES8ES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  .Agent. les   All 
i.omments.  whi(ii  should  refer  to  the 
OMB  (onfrol  numbeHs).  will  t>e  shared 
Hmong  the  ageiu  les 

/  )(  r  Wntten  <  omnients  should  b** 
submitte<i  to  the  C,onimuni<.ation.s 
Division.  Ninth  Floor,  Office  of  the 
Comptroller  of  the  (iurreiu  y,  Z^Q  K 
Strenl    s  W     Washington.  DC   20219; 
,\ttention    I'ajwrwork.  I)<M;ket  No    1557 
ii\J:-  IFAX  number  UU2j  874-5274, 
Internet  address: 
reg  1  ommentsd(x  I  trnas  gnvl 
(■(Hnments  will  !)»■  Hvailabie  f(.)r 
,!i.s[>e«  tion  Hiid  pbot(K.op ving  fit  that 
iildrvs.s 

(  '/S  Send  comments  to  Manager. 
ni>.sMininalion  Hram  h    Ke<  ords 
Management  find  Infonndtion  f'olicy, 
(  )ffi.  f  (.if  Thrift  .Supervision.  17(X)  C, 
51r>»'t    N  V\     Wfishingfon    IXJ  20552. 
Attention  IS  .(►  OOjh    !  h»*He 
subnussion.s  inav  Im-  tiand  deliverwd  to 
17(M)  (.  .Slretil.  N  W    From  ^  00  <i  m    to 
5:00  p. m   on  business  ,lrtvs.  they  may  be 
sent  nv  iai  si  mi  If  transmission  to  F.AX 
Nunilwir    ..'OJ    ^tO»>   7755.  Comments 
over  .IS  pages  in  it'in^tl;  -^houlil  be  sent 
to  FAX  Nuruher  i.'dJi  '»<)>,  c>M>h 
Coniiiu'n's  -A  ! '!  Ih'  .u  .iilahle  for 
inspe*  tion  at  1  'od  '.  Strt-^-t    \  W     from 
9:00  am   until  4  no  p  :r.    ■  •!;  hiisincss 

days 

hoanl    Written  coinineiits  should  Ih- 

addrwaaed  to  Mr  William  W  Wiles, 
Secretary,  Board   'f '  .i-vi'mors  of  the 
Federal  Reservf  NvsC'! I    .!()th  and  C 
Streets.  N.W  .  W-ishuiKton   I)(,  20551 
or  delivered  to  ttif  bnarU  s  mail  riMnn 
between  8:45  a.m.  and  5:15  p  in    dnd  to 
the  security  control  room  outside  of 
those  hours  Both  the  mail  n>f)m  and  the 
security  control  room  an-  \<  >  Mssiti*' 
from  the  courtyard  entrain  u  un  2Uth 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comnifiits  ni  fivt-d  iriii\ 
be  inspected  in  room  M   1'       k!  iwiiAtt  :: 


9  00  am  and  5:00  p  m  ,  except  as 
provided  in  section  261  8  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CJFR  261  B(a) 

FDIC  Written  comments  should  be 
addressed  to  the  Office  of  the  Executive 
.S«>c:retary,  Federal  Deposit  Insurance 
Corporation.  550  17th  Street,  N  W  , 
Washington,  DC  20429  Comments 
may  be  hand -de  live  red  to  Room  F-402, 
1776  F  Street.  N  W  ,  Washington,  D.C 
20429.  on  business  days  between  8;30 
am   and  5  (K)  p.m   Ckjmments  may  be 
sent  through  fac:simile  to:  (202)  89»- 
38:i8  or  by  the  Internet  to 
comments©fdic.gov  Cximments  will  be 
available  for  inspe<,-tion  at  the  FDIC 
Public  Information  Center,  Room  ItX), 
801  17th  Street.  N  W  ,  Washington,  D.C, 
between  9  (Ml  am   and  4  30  p.m.  on 
business  days 

■A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Alexander  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
F.xocutive  Office  Building,  Room  3208, 
Washington,  DC  20503 

FO«  FURTHCn  INFORMATION  CONTACT:  A 
copy  of  the  Paperwork  Reduction  Act 
Submission  (OMB  8.3-1),  supporting 
statement,  and  other  documents  that 
have  been  submitted  to  OMB  for  review 
and  approval  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
np^ieai^  below 

( >C(.   lesse  C^tes,  OCC^  Clearance 
Offuer,  (202)  874-5090,  Offu»  of  the 
txjmptroller  of  the  (Currency,  250  K 
Street.  S  W  ,  Wa.shington,  DC  20219 

OTS  Colleen  M.  Devine.  OTS 
Clearance  Officer.  (202)  9t)fe-6025, 
Office  of  Thrift  Supervision,  1700  F 
Strw^t    N  W  .  Washington,  DC   20552 

Htjord  Mary  M  McLaughlin.  Board 
Clearance  Officer,  (202)  452-3829. 
Division  of  Researt;h  and  Statistics, 
Board  of  troveniors  of  the  Federal 
ReservH  System.  20th  and  C  Streets. 
N  W  .  Washington,  I)  C  20551   For  the 
hearing  impaired  only, 
Ieie<.ommunR.ations  Device  for  the  Deaf 
CmiH.  Dorothea  Thoinp.son.  (202)  452- 
(544.  Hoard  of  (kivemors  of  the  Federal 
Reserve  .System.  20th  and  {    Strwets, 
N  W  .  Washington.  DC   205.S1 

FDIC.   Steven  F   Han  ft.  FDIC  Clearance 
Officer.  (202)  R4H  390:*,  Office  of  the 
F.xe<:utive  StM:retarv.  Federal  O^posit 
Insurant  e  Corporittum,  SSd  l"th  Street 
\  W  .  Washington.  D  (.    20429. 

Proposal  to  rftpiest  approval  from 
( )MH  ot  the  extension    with  rev  ision.  of 
lilt'  follovv  in^;  report 

1    Kt'[>ori  tiiU'    .Anmiai  Hi'iMir!  of  Trust 
.■\ssets  .Annual  Report  o)  International 
f-  ului:Mr\  .\i.,tiv  ities 


harm  \umbfr  FFIEC  f)01  and  FFIEC:  OOh 
Type  of  Rpvww  Regular 
Frequency  nf  Response  .Annual 
Respondents  Business  or  other  f(>r  profit 

ForCX'i: 
OMB  Number  1557-0127 
Number  of  Respondents   1.23S  (FFIEC  001); 

100(FFIEf:006) 
Tntal  Annual  Responses  1 ,335. 
Estimated  Time  per  Response  A  3  burden 

hours  (FFIEC  001).  4  0  burden  hours 

(FFIEC  006) 
Total  Annual  Burden.  5,805  burden  hours. 

For  OTS: 

OMB  Number  1557-0026. 

Number  of  Respondents  116  (FFIEC  001). 

Ti)tal  Annual  Responses   1 16 

Fstimated  Time  per  Response:  2  30  burden 

hours 
Total  Annual  Harden   266  8  burden  hours. 

For  Board 
( )MB  Number  7 1  (X>-CX)3 1 
Number  of  Respondents  635  (FFIEC  001),  5b 

(FFIEC  006) 
Tntal  Annual  Responses  691 
Fstimated  Tune  per  Response:  3  82  burden 

hours  (FFIEC  001 1,  4  0  burden  hours 

(FFIEC0O6I 
Total  Annual  Burden:  2,649  7  burden  hours 

For  FDIC 
OMB  Number:  3064-0024 
Sumberof  Respondents   1,834  (FFIEC  001) 
Tntal  Annual  Responses:  1,834 
Fstimated  Time  per  Response:  3.55  burden 

hours 
Total  Annual  Burden:  6,510.7  burden  hours. 

Description  This  information 
collef;tion  (FF'IFIC  001  and  FFIEC  006)  is 
mandatory:  12  U.S.C.  161  and  1817  (for 
national  banks),  12  I'.S.C.  1464,  1725, 
i:'30  (fortfinf^  in.stitutions),  12  U.S.C. 
24H(c-i)  and  ia44(i:)  (for  state  member 
f)anks  and  bank  holding  companies). 
-iiiti  12  U.S.C.  1817  (for  insured  state 


nonmember  commercial  and  savings 
banks).  The  FFIEC  006,  colle<;ted  by  the 
OCt;  and  the  Board,  is  given 
confidential  treatment  l5  U  S.C 
552(b)(8)l.  Small  businesses  (i.e.,  small 
banks)  are  affected 

Abstract:  These  interagency  reports 
collect  information  on  fiduciary  asset 
totals  and  activities  They  are  used  to 
monitor  changes  in  the  volume  and 
character  of  discretionary  trust  activity, 
the  volume  of  nondiscretionarv  trust 
activity,  and  the  resource  needs  for 
supervisory  purposes.  The  data  are  also 
used  for  statistical  and  analytical 
purposes. 

Current  Actions:  The  revisions  to  the 
FTTEC  001  consist  of  the  addition  of  a 
new  trust  income  statement  that  must  t>t- 
completed  bv  those  banks  and  savings 
associations  with  $100  million  or  more 
in  total  trust  assets  and  by  ail 
nondeposit  trust  companies.  In  general, 
institutions  will  report  trust  fees  by  type 
of  trust  account,  three  general  categories 
of  expense,  and  the  amount  of 
settlements,  surcharges,  and  other  losses 
gross  and  net  of  recoveries.  If  an 
institution's  aggregate  losses  are 
$100,000  or  more  in  any  year, 
individual  losses  of  $10,000  or  more 
must  be  reported  by  type  of  account. 
The  information  reported  by  individual 
institutions  in  this  schedule  will  not  be 
publicly  available,  but  aggregate  data 
will  be  published  by  the  Federal 
Financial  Institutions  Examination 
Council  (FFIF;C).  The  new  trust  income 
schedule  enables  the  Agencies  to  better 
target  their  supervision  of  trust  activities 
to  those  areas  that  pose  greater  risk  to 
institutions.  The  proposed  new 


schedule  would  bet-ome  effe<;t!ve  with 
the  L^;ember  31,  1996  report  date 

On  )une  30,  1995.  the  P'HEC   or, 
behalf  of  the  agent. les  published  u 
notice  in  the  Federal  Register  ifyi<  VR 
34252)  dest:nbing  m  detai!  ana  inviting 
comment  on  the  proposeo  changes  to 
this  collection  of  information   All 
comments  received  hv  the  agencies  in 
response  to  that  notu.t  \\erv  aadres,sed 
in  supporting  .statements  developed  to 
justify  the  changes 

Additionallv ,  the  sunmission  requests 
renewal  without  change,  of  the  FFIEC 
006 

This  notice  provides  the  public  with 
the  opportunity  to  obtain,  review,  and 
comment  on,  the  agencies'  supporting 
statements. 

Dated  October  8  1996. 
Karen  Solomon, 

Director,  Legislative  and  Regulatory  Activities 
Division,  Office  of  the  Comptroller  of  the 
Currency. 

Dated  Octobers,  1996. 
Catherine  CM.  Teti. 

Director.  Records  Management  and 
Information  Policy,  Office  of  Thrift 
Supervision. 

Board  of  Governors  of  the  Federal  Reserve 
System  October  10. 1996. 
William  W.  Wiles, 

Secretary  of  the  Board. 

Dated  at  Washington.  DC,  this  7th  day  of 
October  1996. 

Federal  Deposit  Insurance  Corporation. 
Ferry  L.  Laogley, 
Executive  Secretary. 
(FR  Doc.  96-26577  Filed  10-15-96;  8:45  am] 
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DePARTMEMT  OF  CO«iM€RCE 

lnt»«T»«ttonai  Tr»<Je  Administration 

(A  -122  ■-•01] 

Brass  Shset  and  Strip  from  Canada, 
AntkJump4ng  Duty  Administrative 
R«vt«w.  Eitanslon  o(  Tlm«  Limit 
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DEPARTMENT  Of  ENERGY 

Fadorai  Energy  Regulatory 
Commission 

[DoclM»t  No    C'SfV  !0'  <XK)1 

Equltrann  L  P  ,  Notice  of  Proposed 
Changes  m  FERC  Gas  Jariti 

Comction 

In  notice  dociunent  96-25691 

•ppaahn^  u*  S2784  in  the  issue  of 

Tuflxlsy,  I  M  '   !•.    H.  1996.  in  the  &rat 
column,  the  date  tielow  the  tubiect 
headinc   -(V'-^if,,-  21.  1996"  should  read 

<   H   '.  .(»■■  '    i'» 
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COOPERATION  AGENCY 
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48  CFR  Part  722 
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m**  0412-AA2S 

Misca4tan«ous  Amandmants  to 
Acquisrtkyi  RaguUitlons;  CorractJons 

C  -•  irrrt-fjo/r 

';.  'he  ^  nrnn  !iiin  til  ri.if  ii(i<unit»n! 
■-».    JiOSw    ir,  paK**  ^J4'-»'  111  !hf  iss'af  '>! 
M,.:,1,)V    i  »<  tf>l>»>r  "    !  i-*<#i    nuiiLt' ttu* 


::.  ■:,.■  ,as;  (!;,!■     Vn  n.ii;     shiu.ld  rftn'. 


DEPARTMENT  Of  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  7i 
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Mosby.  MO 


i^oirection 
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DEPARTMENT  OF  TRANSPORTATIOW 

Surfaca  Tranaportatk>n  Board 

49  CFR  Part  1111 
[STB  Ex  Parte  No  527] 

Expadttad  Procaduras  For  Procassing 
Rail  Rate  Raasonabtenass,  Examptk>n 
And  Revocation  Procaadlngs 

In  p.iU'  diK  uninnt  ')♦>  2551S  f)egirining 
on  pny,f  'i^'U!  ill  iht'  issue  (if  Tuesday, 
()itiii»*r  H    m<h    make  the  foildwinji? 

■:  1 1  rT»H  t . '  I ; ; 

§11118     [Corrected] 

(hi  [mge  S271J.  Ill  the  se<:()nd  column 
ii;  ^  1 1  n  H.  the  se<  Olid  flush  paragraph 
shniild  r»'ad  as  st-t  forth  tn-Uiw 
i  )H\    '  or  N'tort^    <  ^onfert'iu  e  of  the 
parties  I  onveiie<l  pursuant  to  s**:tU)il 
nil   'Kb) 
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Office  of  tf>e  Assistant  Secretary  fof 
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Securities  Act  Regulations:  Large 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  13  and  16 

[Dochst  No   27783.  Am«odm«ot  No    13-27. 

RIN  2120-AF43 

Rules  of  Practice  for  Federally- 
Assisted  Airport  Proceedings 

AGENCY:  Federal  Aviation 
Administratinn  (FAA).  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  establishes 
r     ■■      '  :iractu:o  for  filing  complaints 
and  adjudicating  compliance  matters 
involvmg  Federally-assisted  airports. 
The  rule  addresses  exclusively  airport 
compliance  matters  arising  under  the 
Airport  and  Airway  Improvement  Act 
(AAIA)  of  1982.  as  amended,  certain 
airport-related  provisions  of  the  Federal 
Aviation  Act  of  1994.  as  amended;  the 
Surplus  Property  Act,  as  amended; 
predecessors  to  those  acts;  and 
regulations,  grant  agreements,  and 
documents  of  conveyance  issued  or 
made  under  those  acts.  The  rule  is 
intended  to  expedite  substantially  the 
handling  and  disposition  of  airport- 
related  complaints. 
EFFECTIVE  DATE:  This  rulo  is  effective 
[Vcemtmr  16,  1996 
FOfi  FURTHER  INFORMATION  CONTACT: 
Barry  Molar  ot  Kraiilt  |.  San  Martm. 
Airports  Law  Branch  (AGC-610).  Office 
of  the  Chief  Counsel.  (202)  267-3473, 
Federal  Aviation  Administration. 
(FAA),  800  Independence  Avenue.  SW.. 
Washington.  DC  20501 

SUPPLEMENTARY  INFORMATION: 

background 

A  notice  of  proposed  rulemaking 
(NPRM)  for  this  rulemaking  was  issued 
on  )une  9.  1994  (59  FR  29880)  The 
NPRM  proposed  to  amend  the  FAA's 
existing  complaint  and  adjudication 
procedures.  14  CFR  Part  13. 
"Investigative  and  Enforcement 
Procedures,"  to  remove  from  the 
coverage  of  part  13  the  airport-related 
matters  that  will  be  handled  under  the 
new  part  16.  Certain  disputes  between 
LI.S.  and  foreign  air  carriers  and  airport 
proprietors  concerning  the 
reasonableness  of  fees  imposed  by 
airport  proprietors  are  not  covered  by 
the  rule,  but  by  14  CFR  part  302.  subpart 
F.  pursuant  to  section  113  of  the  Federal 
Aviation  Act  of  1994  (FAAct).  Public 
Law  No.  103-305  (August  23.  1994),  49 
United  States  Cxxie  (U.S.C.)  47129. 

On  September  16.  1994.  the  FAA 
published  a  notice  to  withdraw  subpart 


'■    >:  !hf  ;^)nip()s»'(l  riilH,  subpart  ) 
1  i>ii!ain*'d  sjM'<  lal  priKiwtiirttS  for 
handling  airport  Uf**  mmplaints  by  air 
(  arn.Ts    S4  FK  4  7SbH|   The  withdrawal 
t..M  .i::ic  iitH  essijrv  witli  ihf  passage  of 
s«><  lion  1 13  of  thp  F.^A  Ait.  whi(  h 
i.;otitained  specific  provisions  for  airport 
fee  complaints  by  air  earners  that 
i!  "fr,-.\  fr.in    ain\  were  ini  onsistent 
.\  ••  li.ir'  I   Thf»  withdrawal  notice 

1   .       ■••:,'.■.'':,.■  I  uminfiit  jjeriod  for 
U.r  ri:;;..i.!.vU  :    j!  the  NPRM.  subparts  A 
through  1.  to  December  1.  1994  1 59  FR 
47568) 

Discussion  of  Cxiniments 

Sixteen  cuiiiraenters  rtjspondeci  to  the 
NPRM  Commenters  included  the  Air 
Freight  Association;  Air  Line  Pilots 
Association  (ALPA);  Air  Ottawa  Flying 
Service.  Inc..  Aircraft  Owners  and  Pilots 
Association  (AOPA);  Airports  (..ouncil 
International-North  .America  (ACI-NA); 
American  Car  Rental  Asso«  iation 
(ACRA);  Hawkins.  D<'lafield  &  Wood; 
Hogan  &  Harston.  Maryland  Aviation 
Administration;  Melbourne  Airport 
Authority;  National  Association  of  State 
Aviation  Officials  (NASAO);  National 
Business  Aircraft  Association.  Inc 
(NBAA);  National  Air  Transportation 
Association  (NATA);  Newton  4 
Associates.  Inc.  (NAl);  Regional  Airline 
Association  (RAA);  and  the  United 
States  Parachute  Association  (USPA) 

Seven  commenters  generally  support 
the  promulgation  of  the  proposed  rule 
with  some  reservations  The  remaining 
commenters  address  specific  sections  of 
the  proposed  rule 

A  discussion  of  the  issues  most 
widely  addressed  in  the  comments  and 
an  analysis  of  the  final  rule  follows   All 
comments  received  were  considered  by 
the  agency.  The  summary  of  comments 
is  intended  to  represent  the  general 
divergence  or  correspondence  in 
industry  views  on  various  issues,  and  is 
not  intended  to  be  an  exhaustive 
restatement  of  the  comments  received. 
Comments  pertaining  to  withdrawn 
subpart  )  will  not  be  addressed 

Standing 

A  number  of  commenters  address 
issues  concerning  who  should  be  able  to 
file  a  complaint  under  new  part  16 
ACI— NA  strongly  supports  limiting  a 
complainant  to  a  person  "directly  and 
substantially  affected  by  any  alleged 
non-compliance."  under  proposed 
«j  16.23  Otherwise,  ACI-NA  argues, 
proceedings  could  be  initiated  by 
persons  making  only  minimal  use  of  an 
airport,  burdening  both  the  respondent 
and  the  FAA  with  the  lime  and  expense 
of  administrative  proceedings  AOPA 
states  it  is  concerned  that,  under 
proposed  §  16.23.  an  association  would 


not  have  stamiing  to  file  a  complaint  on 
behalf  of  its  individual  members   ACRA 
rf»quests  clanfication  that  a 
nonaeronautical  user  of  an  airport,  such 
as  a  car  rental  company,  could  file  a 
complaint  under  part  16. 

The  final  rule  adopts  the   'directly 
and  substantially  affected'  standard  of 
the  NPRM.  with  a  spet-ial  applicability 
provision  for  cases  where  review 
diversion  is  alleged  Under  ^  16.23(a)  of 
the  final  rule,  a  person  directly  and 
substantially  affected  by  any  alleged 
noncompliance  may  file  a  complaint 
with  the  .^dmlnlstrato^  Under  §  16.3  of 
the  final  rule,  a  "complaint  "  is  defined 
as    a  wntlen  document  •    *    •  filed  with 
the  FAA  by  a  person  directly  and 
substantially  affected  by  anything 
allegedly  done  or  omitted  to  be  done 
*    '    *  in  contravention  of  any  provision 
of  any  Act.  as  defined  m  this  section." 
Complaints  by  persons  not  "directly  and 
substantially  affected  "  by  respondent's 
alleged  noncompliance  will  Im?  subject 
to  dismissal  with  prejudice  under  part 
16. 

Persons  alleging  revenue  diversion  by 
an  airport,  as  defined  in  49  U.S.C. 
47107(b).  that  do  business  with,  and  pay 
fees  or  rents  to,  the  airport,  are 
considered  in  the  final  rule  to  be 
directly  and  substantially  affected  by 
the  alleged  revenue  diversion  for  the 
sole  purpose  of  having  and  standing  to 
file  a  revenue  diversion  complaint 
under  Fart  16  This  special  applicability 
provision  for  complaints  of  revenue 
diversion  is  necessary  because  revenue 
diversion  principally  affects  the  LInited 
States  as  the  grantor  of  the  federal 
airport  funds  allegedly  diverted 
However,  entities  that  do  business  on 
the  airport  and  pay  fees  to  the  airport 
have  some  interest  in  alleging  revenue 
diversion  because  their  payments 
constitute  airport  revenue 

An  association  will  have  to  meet  the 
same  "directly  and  substantially 
affecled  "  standing  requirement 
individually,  but  will  be  able  to  file  a 
part  16  complaint  as  a  representative  of 
its  members  who  are  "directly  and 
substantially  affected"  by  an  act  or 
omission  of  respondent 

The  standing  requirement  is  necessary 
to  assure  that  scarce  agency  resources 
are  devoted  to  matters  in  which  the 
complainant's  interest  is  sufficient  to 
justify  the  burden  of  processing  a 
complaint  under  part  16.  Parties  who 
meet  part  16  standing  requirements  may 
be  represented  by  duly  auLhonzed 
representatives. 

Nonaeronautical  users  of  airports  are 
subject  to  the  same  "directly  and 
substantially  affected"  standard  as 
aeronautical  users,  and  could  forseeably 
have  standing  to  file  a  complaint  under 
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part  16.  For  example,  an  airport  duty- 
free shop  could  have  standing  to  file  a 
part  16  complaint  alleging  revenue 
diversion,  and  an  airport  concession 
that  is  a  disadvantaged  business 
enterprise  (DBE)  could  have  standing  to 
file  a  part  16  complaint  alleging  non- 
compliance with  the  applicable  DBE 
regulation.  However,  most  of  an 
airport's  obligations  are  intended  for  the 
benefit  of  aeronautical  users.  A 
complaint  alleging  that  an  airport 
operator's  treatment  of  a 
nonaeronautical  user  violates  such 
obligation  would  be  dismissed  even 
though  the  nonaeronautical  user  was 
directly  and  substantially  affected  by 
the  alleged  practice.  For  example,  the 
assurance  against  unjust  discrimination 
by  an  airport  operator  only  appUes  to 
aeronautical  users,  so  a  complaint  by  a 
nonaeronautical  user  alleging  unjust 
discrimination  by  an  airport  operator 
would  be  dismissed. 

Notwithstanding,  the  standing 
requirement,  complaints  that  are 
dismissed  because  complainant  lacks 
standing  under  Part  16  may  be  referred 
by  the  FAA  to  the  appropriate  FAA 
region  for  consideration  under  Subpart 
D.  Special  Rules  AppUcable  to 
Proceedings  Initiated  by  the  FAA. 

Fre-complamt  Resolution 

Most  commenters  approve  of  the 
proposed  requirement  in  §  16.21,  that  a 
person  engage  in  good  faith  efforts  to 
informally  resolve  a  disputed  matter, 
directly  with  the  person  or  entity  in 
alleged  noncompliance,  before  filing  a 
complaint.  ACI-NA  supports  the 
proposed  rule  but  is  concerned  that  the 
mention  of  "mediation,  arbitration,  or 
use  of  a  dispute  resolution  board  '  in 
§  16.21  will  be  interpreted  to  mean  that 
such  alternative  dispute  resolution 
(ADR)  methods  are  mandatory.  AOPA 
suggests  that  the  requirement  to 
undertake  informal  resolution  before 
filing  a  complaint  would  be 
inappropriate  to  complaints  filed  by 
general  aviation  and  add  to  the  costs 
and  lime  to  arrive  at  resolution.  USPA 
states  that  part  16  would  not  permit 
contact  with  the  FAA  at  the  local  level 
for  assistance. 

Under  §  16.21  as  adopted,  it  will  be 
necessary  for  a  potential  complainant  to 
certify  that  good  faith  efforts  have  been 
made  to  achieve  informal  resolution. 
However,  the  final  rule  does  not  require 
any  particular  informal  resolution 
method,  and  mentions  mediation, 
arbitration,  and  dispute  resolution  board 
as  examples  only.  The  final  rule  has 
been  changed  to  add  that  the  local  FAA 
Airport  District  Office  (ADO),  or  FAA 
Regional  Airports  Division,  may  be 
asked  by  the  parties  to  assist  them  in 


resolving  the  dispute  informally  That 
change  is  intended  to  make  the  local 
airports  office  available  to  mediate  a 
dispute,  and  reflects  the  FAA's 
experience.  In  many  cases,  the 
involvement  of  the  FAA  ADO  or 
regional  airports  division  can  facilitate 
informal  resolution.  Allegations  of 
revenue  diversion,  however,  may  not 
lend  themselves  to  full  resolution  in  the 
pre-complaint  process  unless  the 
proposed  resolution  addresses  the  total 
amounts  allegedly  diverted  by  the 
airport.  Nevertheless,  a  complainant 
must  show  that  informal  resolution  was 
attempted. 

Hearing 

Section  16.31(d)  provides  the 
respondent  with  the  opportunity  for  a 
hearing  if  the  initial  determination  finds 
the  respondent  in  noncompliance  and 
proposes  the  issuance  of  a  compliance 
order  and  an  opportunity  for  a  hearing 
required  by  statute.  In  all  other  cases  no 
opportunity  for  a  hearing  is  provided, 
except  at  the  discretion  of  the  agency. 

The  law  firm  of  Hogan  &  Hartson 
proposes  a  fact-finding  hearing  before 
the  initial  determination  is  issued  in 
order  to  develop  the  factual  record.  This 
recommendation  is  not  adopted  in  the 
final  rule. 

Before  issuing  the  initial 
determination,  the  FAA  engages  in  the 
process  of  investigating  a  complain. 
While  complainants  are  entitled  to 
having  their  complaints  investigated, 
they  do  not  have  a  property  Interest 
sufficient  to  require  an  oral  evidentiary 
hearing  as  part  of  that  investigation, 
even  when  the  investigation  leads  to  a 
dismissal  of  a  complaint. 

A  respondent  may  be  entitled  to  a 
hearing  in  some  cases  before  the  FAA 
takes  adverse  action.  However, 
§  16.31(d)  provides  an  opportunity  for  a 
hearing  in  those  cases  after  the  initial 
determination  is  made  and  before  any 
final  agency  action  is  taken.  There  is  no 
need  to  provide  a  respondent  with  an 
additional  oral  evidentiary  hearing 
during  the  investigatory  stage. 
Furthermore,  the  factual  record  will  be 
developed  by  the  supporting  documents 
that  are  required  to  be  submitted  with 
each  pleading  under  §  16.23,  an  by  any 
additional  information  submitted  by  the 
parties  or  developed  through  informal 
investigation  under  §  16.29. 

Several  commenters  argue  that, 
contrary  to  §  16.203(b)(1).  which 
provides  in  the  NPRM  that  the 
respondent  and  the  agency  are  the  only 
parties  to  the  post-initial  determination 
hearing,  the  complainant  should  also  be 
a  party  to  the  hearing.  The  NBAA  argues 
that  a  complainant  should  be  a  party  to 
the  hearing  because  the  complainant's 


participation  will  help  develop  the 
record  of  the  case  NATA  and  Air 
Ottawa  Flying  Service.  Inc..  argue  that 
nonhearing  party  status  for  & 
complainant  deprives  the  complainant 
of  due  process  of  law  because  the 
complainant  may  have  property- 
interests  at  stake. 

The  final  rule  revised  §  16.203fb)(l)  to 
allow  complamant  to  be  a  party  to  a 
hearing  along  with  the  respondent  and 
the  agency  Under  §  16.31(d).  a  case 
proceeds  to  a  hearing  only  after  the  F.^A 
has  found  against  the  respondent  in  an 
initial  determination  that  proposes  the 
issuance  of  a  compliance  order  Thus,  at 
the  hearing  the  F.^A  has  the  burden  of 
proof  to  establish  the  validity  of  its 
initial  determination,  including  the 
proposed  order  of  comphance  under 
§  16.109  The  respondent  is  a  party  to 
the  hearing  who  seeks  reversal  of  the 
FAA's  initial  determination  Although,  a 
complainant's  status  as  an  airport  user 
alone  does  not  give  rise  to  a  sufficient 
property  interests  to  justify  party  status 
as  a  matter  of  nght.  party  status  for  the 
complainant  will  permit  it  to  have  an 
opportimity  to  assist  in  the  development 
of  the  factual  record  as  pointed  out  by 
NBAA  In  addition  providing  automatic 
party  status  will  avoid  burdening  the 
hearing  officer  and  parties  with  routine 
requests  for  intervention  by 
complainant.  The  rule  provides  the 
hearing  officer  with  ample  powers  to 
control  the  conduct  of  the  hearing  and 
to  assure  that  complainant's 
participation  does  not  unduly  delay  the 
proceedings 

As  noted  in  the  NPRM,  in  the  case  in 
which  an  adjudicatory  hearing  would  be 
held  (under  §5 19  of  the  AAIA  or  §1002 
of  the  FAA  Act),  the  hearmg  procedures 
are  intended  to  permit  the  ¥.\A  to 
complete  compliance  hearings  within 
180  days,  while  assuring  that  a 
respondent  receives  a  fair  hearing  and 
an  opportunity  to  present  evidence  and 
argument  to  support  its  posiUon 
Section  519  sp>ecifies  that  the  FAA  may 
temporarily  withhold  new  grants. 

Several  commenters  object  to 
proposed  §  16.3  which  provides  that  the 
part  16  hearing  ofBcer  is  an  attorney 
designated  by  the  FAA  They  state  that 
the  proposed  provision  gives  the 
appearance  and  possibility  of 
nonobjectivity  NB.AA  suggests  that 
hearing  officers  be  admmistrative  law- 
judges 

The  commenters  concerns  about  the 
independence  and  objectivity  of  an  F.\A 
designated  hearing  officer  are 
misplaced.  Under  the  terms  of  §  16.3,  no 
FAA  attorney  in  the  region  where  the 
noncompliance  allegedly  occurred,  or  in 
the  Airports  and  Elnviromnental  Law 


5400U     Federal  Register  /   Vol    61,  No.  201.  Wednesday.  October  16.  1996  /  Rules  and  Regulations 


Division,  may  be  a  htiannn  uffuer    Ihis 
excludes  all  FAA  attorneys  who  could 
have  access  to  fectual  Imowledge  of  a 
part  16  complaint  obtamml  bv  means 
other  than  the  rtdmiiiistrHtiw  rwiord. 
insures  that  thf  iitMni,,.;   itfuier  is 
independent  oi  itm  xttu  «s  that  (  ondud 
investigations  and  pr()st!«.utions.  and 
insures  that  the  heanu^<  nfficer  is 
objective  and  mdeptiiuittiil 

Further,  section  519  by  its  temis 
requires  the  FAA  to  provido  notice  and 
"an  opportunity  for  heannx    before 
imposing  certain  shik  tiuis    I  ho  simple 
requirement  for  a  hi-unn^,  without 
more,  has  been  held  not  to  constitute 
"an  adjudication  r«quired  by  statute  lo 
be  determined  on  the  retord  after 
opportunity  for  an  agency  hearing.' 
within  the  meaning  of  section  554  of  the 
Administrative  Procedure  Act  (APA). 
See,  e.g..  Fnends  of  the  Earth  v  EPA. 
966  F.2d  690.  693  (DC  Qr   1992);  .Sf 
Louis  Fuel  and  Supply  Co  .  Inc.  v  FERC. 
890  F.2d  446.  448  (D.C  Qr.  1989) 
Accordingly,  part  16  is  not  required  by 
the  APA  to  include  all  of  the  provisions 
of  sections  554.  556  and  557  of  the  APA. 
In  particular,  the  requirement  that 
administrative  law  judges  serve  as 
hearing  officers  does  not  apply. 

In  the  interests  of  assuring  a  Utr 
hearing,  however,  part  16  includes 
many  of  the  elements  required  by 
sections  554.  556  and  557  of  the  APA 
For  example,  the  hearing  officer  is 
required  to  issue  an  initial  decision;  ex 
parte  communications  are  prohibited; 
separation  of  the  prosecutorial  and 
decision-making  functions  are  required; 
and  the  hearing  officer  has  virtually  all 
of  the  authority  specified  in  section 
556(c). 

Intervention 

AOPA  and  NBAA  comnMBt  that  the 
intervention  provisions  of  §  16.207  are 
loo  restrictive  aiui  give  the  hearing 
officer  too  much  discretion  in  admitting 
a  new  party  to  a  hearing.  As  explaioad 
earUer.  a  part  16  hearing  is  to  a  large 
extent  a  proceeding  in  which  the  FAA 
acts  as  a  prosecutor  seeking  an  order  of 
compliance  under  §  16  109  against 
respondent  within  the  statutory  time 
limits  for  issuing  such  actions. 
Furthermore,  complainant  will  under 
the  final  rule  be  a  party  to  the  hearing. 
For  Xhtse  reasons,  intervention  in  such 
a  proceeding  should  only  be  allowed  if 
it  will  not  unnecessarily  broaden  the 
issues,  or  cause  delay,  and.  if  the  person 
requesting  intervention  has  interests 
that  need  to  be  protected. 

Analysis  of  the  Provisions  (rfthe  Final 
Rule 

After  careful  review  of  the  available 
dat«,  including  the  comments  received/ 


the  F,^.^  hdh  determined  to  adopt  this 
propcjsmi  rule  with  the  changes 
des«^^nbed  previously. 

Subpart  A — General  Provisions 

.Subpart  A  includes  provisions  of 
general  applicability  to  proceedings 
brought  under  part  16.  definitions  of 
terms  u.sed  in  the  regulation,  and  a 
provision  on  separation  of  functions 

The  final  rule  modifies  proposed 
<»  16.1(a)  to  exclude  from  the  coverage  of 
part  16  disputes  twtween  U.S.  and 
foreign  air  tamers  and  airport- 
priipnetors  concerning  the 
reasonableness  of  airport  foes  now 
covered  by  14  CFK  part  302.  as 
mandated  bv  Congress  in  the  FAA  Act. 
Public  Uw  No.  103-305  (August  23. 
1994). 

Proposed  §  16.1(d)  is  modified  to 
specify  that  part  Ifi  applies  to 
investigations  initiated  by  the  FAA.  as 
well  as  complaints  filed  with  the  FAA 
on  or  after  the  effective  date  of  the  rule 
The  definitions  In  §  16  3  are.  for  the 
most  part,  derived  from  the  definitions 
of  like  or  similar  terras  in  14  CFR  part 
13  The  term  "agency  employee" 
dafinad  as  any  employee  of  the 
Department  of  Transportation,  was 
added  to  indicate  that  other  offices 
within  the  Department  of 
Transportation  may  assist  the  FAA  in 
part  16  cases. 

The  title  of  "Assistant  Admimstralor 
for  Airports"  in  the  definitions  section 
and  throughout  the  text  of  the  rule  has 
been  changed  in  the  final  rule  to 
"Associate  Administrator  for  Airports" 
to  reflect  the  correct  title  for  this  FAA 
official,  as  changed  by  a  recent  agency 
reorganization 

The  term  "Director."  defined  as  the 
Director  of  the  Office  of  Airport  Safety 
and  Standards,  was  added  to  the 
definitions  section  and  to  the  text  of  the 
rule  The  "Director"  replaces  the 
"Assistant  .administrator"  as  the 
dsdikliunakt^r  ol  the  initial 
datermination  without  a  hearing  under 
$16.31.  as  discussed  more  fully  herein. 

Although  not  technically  incorrect, 
the  term  "FAA  decisionmaker"  was 
deleted  from  the  definitions  section  and 
text  of  the  final  rule  because  the  terra  is 
unnecessary.  Deletion  of  the  terra 
should  avoid  confusion  surrounding  the 
ultimate  decisionmaker  in  appeals  from 
initial  deterniuiations  of  the  Director 
without  a  hearing  under  §  16  31.  and 
from  the  initial  decisions  of  hearing 
officers  after  a  hearing  under  §  16.241. 
In  both  cases,  the  appeal  will  be 
submitted  to  the  Associate 
Administrator,  who  will  issue  a  final 
decision  under  either  ^  16.33  or 
§16.241. 


The  substitution  of  Director  and 
.Associate  Administrator  as 
decisionmakers  instead  of  higher-level 
officials  reflects  the  concerns  and 
experiences  of  agency  personnel  who 
reviewed  the  proposed  rule.  The 
Director  and  Associate  Administrator 
are  experienced  in  airport  matters  and 
may  be  more  accessible  within  the  short 
time  penods  m  the  final  rule  for  issuing 
decisions  The  substitution  also 
conforms  more  closely  to  current 
practice  in  deciding  complaints 
regarding  airport  compliance 

The  term    Presiding  officer  '  was 
deleteii  from  the  definitions  section 
because  it  was  referred  to  only  in 
subpart  1.  which  was  withdrawn. 

Tne  final  rule  contains  no  changes  to 
the  sef>aration  of  function  section. 
§  16.5.  except  that   '.Associate 
Administrator  "  replaces 
"Administrator"  in  §  16.5fb)  and  "FAA 
decisionmaker"  in  §  16.5(c). 

Separation  of  functions  is  not 
required  by  statute  because  hearings 
under  part  16  are  not  subject  to  APA 
hearing  requirements,  however,  the 
separation  is  provided  to  promote 
confidence  in  the  impartiality  and 
integrity  of  decisions  under  the  new 
procedures.  Separation  of  prosecutorial 
and  adjudicatory  functions  will  be 
provided  from  the  time  the  Director's 
determination  is  issued  in  all  cases  in 
which  an  opportunity  for  hearing  is 
provided,  including  c»ses  in  which  the 
respondent  waives  heanng  and  appeals 
the  Directors  determination  in  writing 
to  the  Associate  Administrator  When 
separation  applies,  the  Director  will  be 
considered  as  performing  the 
investigator\  and  prosecutorial  function 
and  will  not  participate  m  the  decision 
of  the  Associate  Administrator  or 
hearing  officer 

Subpart  B — General  Rules  Applicable  to 
Complaints,  Proceedings,  and  Appeals 
Initiated  by  the  FAA 

This  subpart  applies  to  all  phases  of 
the  investigations  and  adjudications 
under  this  part 

The  provisions  governing  filing  and 
service  of  documents,  computation  of 
time,  and  motions  (§^  16  13.  16.15. 
16.17,  and  16.19),  are  based  on  similar 
provisions  in  the  Federal  Rules  of  Civil 
Procedure,  the  Department  of 
Transportation's  Rules  of  Practice  in 
Proceedings  (14  t:FR  part  302),  the  FAA 
Rules  of  Practice  in  Civil  Penalty 
Actions  (14  CFR  part  13.  subpart  G).  and 
the  National  Transportation  Safety 
Board's  (N.STB)  Rules  of  Practice  in  Air 
Safety  Proceedings  (49  CFR  part  821). 
The  proposed  rule  was  modified  to 
change  the  agency  address  in  §16  13  To 
insure  Uniely  processing  and  to  reflect 
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changes  in  the  organization  of  the  Office 
of  the  Chief  Counsel  "FAA  Part  16 
Airport  Proceedings  Docket  (AGC-600)  " 
replaces  'FAA  Enforcement  Docket 
(AGC-10)."  The  additional  5  days 
provided  after  service  on  a  party  of  a 
document  by  mail  was  changed  to  3 
days  in  §  16.17(c).  This  revision 
conforms  to  the  "mail  rule"  used  in 
federal  practice  under  the  Federal  Rules 
of  Qvil  Procedure. 

Subpart  C — Special  Rules  Applicable  to 
Complaints 

The  final  rule  requires,  under  §  16.21, 
a  potential  complainant  to  engage  in 
good  faith  efforts  to  resolve  the  disputed 
matter  informally  with  potentially 
responsible  respondents  before  filing  a 
complaint  with  the  FAA  under  part  16. 
Informal  resolution  may  include 
mediation,  arbitration,  use  of  a  dispute 
resolution  board,  or  other  form  of  third- 
party  assistance,  including  assistance 
from  the  responsible  FAA  Airports 
District  Office  or  FAA  Regional  Airports 
Division. 

Under  §  16.21,  it  will  be  necessary  for 
the  potential  complainant  or  its 
representative  to  certify  that  good  faith 
efforts  have  been  made  to  achieve 
informal  resolution.  To  protect  the 
parties  and  for  consistency  with  Rule 
408  of  the  Federal  Rules  of  Evidence, 
the  certification  will  not  include 
information  on  monetary  or  other 
settlement  offers  made  but  not  agreed 
upon  in  writing.  As  explained  earlier, 
under  §  16.21(a),  the  FAA  ADO  or 
Regional  Airports  Division,  will  be 
available  up)on  request  to  assist  the 
parties  with  informal  resolution. 

The  final  rule  retains  the  requirement 
that  a  complainant  be  "directly  and 
substantially  affected  by  any  alleged 
noncompliance"  in  order  to  have 
standing  to  file  a  complaint  under 
§  16.23  However,  as  explained  above 
complainants  alleging  revenue  diversion 
by  an  airport  will  be  considered  to  be 
directly  and  substantially  affected  by 
the  alleged  revenue  diversion,  if 
complainants  do  business  with  the 
airport  and  pay  fees  or  rentals  to  the 
airport. 

To  provide  a  more  efficient  and 
expedited  process  the  time  periods  for 
filing  a  reply  to  the  answer  and  a 
rebuttal  to  the  reply  in  §  16.23  (e)  and 
(f)  were  reduced  from  15  to  10  days. 

At  the  suggestion  of  one  commenter, 
the  final  rule  adds  "lack  of  standing"  as 
another  possible  groiuid  for  dismissal 
with  prejudice  under  §  16.25.  Besides 
dismissal  of  complaints  that  clearly  do 
not  state  a  cause  of  action,  or  those  that 
do  not  come  within  the  jurisdiction  of 
the  Administrator,  a  complaint  may  also 
be  dismissed  if  the  complainant  lapks 


standing  to  file  the  complaint  under 
§§  16,3  and  16.23.  As  a  final  order  of  the 
agency,  a  dismissal  with  prejudice 
would  be  appealable  to  a  United  States 
Court  of  Appeals. 

As  explained  above,  the  final  rule 
substitutes  the  Director  of  the  Office  of 
Airport  Safety  and  Standards  as  the 
official  who  makes  the  initial 
determination  after  investigation  under 
§  16.31.  The  Director  would  issue  an 
initial  determination  in  every  case  in 
which  the  FAA  investigates  a 
complaint.  Under  the  final  rule,  the 
agency  is  required  to  issue  a  Director's 
determination  in  120  days  from  the  due 
date  of  the  last  pleading  (i.e..  reply  or 
rebuttal).  The  provision  in  the  NPRM 
allowing  the  Ctirector  to  extend  the 
period  for  issuing  an  initial 
determination  by  60  days  for  good  cause 
was  deleted  from  the  final  rule  in  order 
to  further  expedite  this  administrative 
complaint  procedure 

The  Director's  determination  is 
intended  to  provide  a  timely  and 
authoritative  indication  of  the  agency's 
position  on  a  complaint.  While  the 
Director's  determination  can  be 
appealed  to  the  Associate  Administrator 
under  §  16.33.  the  FAA  expects  that,  in 
many  instances,  the  Director's 
determination  will  resolve  the  issues 
raised  in  the  complaint  to  the 
satisfaction  of  the  parties.  In  such  cases, 
the  parties  may  find  it  more  beneficial 
to  negotiate  a  solution  based  on  the 
FAA's  initial  position  than  to  continue 
to  litigate  the  matter. 

Under  the  final  rule,  the  Associate 
Administrator  will  issue  the  final 
decision  on  appeal  from  a  Director's 
determination  without  a  hearing  under 
§  16.33,  If  the  initial  determination  finds 
the  sponsor  in  compliance  and 
dismisses  the  complaint,  the 
complainant  may  appeal  the 
determination  by  a  written  appeal  to  the 
Associate  Administrator  within  30  days. 
The  Associate  Administrator  is  required 
to  issue  a  final  agency  decision  in  an 
appeal  by  a  complainant  wathin  60,  not 
30  days  of  the  due  date  for  the  reply 
brief,  as  proposed  in  the  NPRM.  The 
additional  time  for  issuing  a  final 
agency  decision  was  added  to  the  final 
rule  to  assure  the  agency  adequate  time 
to  review  the  record,  prepare,  and  issue 
a  final  decision. 

If  the  Director's  determination 
contains  a  finding  of  noncomphance 
and  the  respondent  is  entitled  to  a 
hearing,  the  determination  will  provide 
the  sponsor  the  opportunity  to  elect  an 
oral  evidentiary  hearing  under  subpart 
F.  The  procedure  for  electing  or  waiving 
a  hearing  is  set  forth  in  subpart  E  If  the 
respondent  waives  a  hearing  and 
instead  elects  to  file  a  written  appeal  to 


the  Associate  Administrator,  a  final 
decision  will  be  issued  by  the  .Associate 
Administrator  under  §  16  33 

Subpart  D — Special  Rules  Applicable  to 
Proceedings  Initiated  by  the  FAA 

Section  16.101  makes  clear  the  FAA  s 
continumg  authority  to  initiate  Us  own 
investigation  of  any  matter  within  the 
apphcabihty  of  this  part  without  having 
received  a  complaint,  as  authonzed  by 
§§313  and  1002  of  the  FAA  .Act  and 
§519oftheAAlA. 

Subpart  E — Proposed  Orders  of 
Compliance 

Subpart  E  contains  procedures  that 
provide  the  respondent  an  opportunity 
to  file  a  request  for  heanng  wnlhin  20 
days  after  sen'ice  of  the  Director's 
determination  if  the  determination 
proposes  a  sanction  against  the  sponsor 
subject  to  §  519fbj  of  the  AAIA  or  §  1002 
of  the  F.AA  Act.  The  20-day  period  to 
file  a  request  for  heanng  was  reduced 
from  30  days  in  the  NPRM  m  order  to 
provide  a  more  efficient  and  expedited 
process.  If  the  respondent  elects  a 
hearing,  the  agency  will  issue  a  hearing 
order. 

Alternatively,  if  the  respondent 
waives  hearing  and  instead  files  a 
written  appeai  (within  30  days),  the 
Associate  Admimstralor  will  issue  a 
final  decision  in  accordance  with  the 
procedures  set  forth  in  §  16.33.  If  the 
respondent  fails  to  respond  to  the 
Director's  determination,  the  initial 
determination  becomes  final. 

Tlie  final  rule,  'based  on  comments 
received,  includes  a  new  ground  for  the 
agency  to  provide  the  opportunity  for  a 
hearing  under  §  16  109(a):  If  the  agency 
proposes  to  issue  an  order  withholding 
approval  of  any  new  application  to 
impose  a  passenger  facility  charge* 
pursuant  to  §112  of  the  FAA  .Act,  49 
U  S.C.  47111(e).  That  new  statutorv 
section  creates  additional  enforcement 
mechanisms  against  illegal  revenue 
diversion  includmg  the  withholding  of 
a  new  application  to  impose  a  passenger 
facility  charge  The  statute  requires  the 
FAA  to  provide  an  opportunity  for 
hearing  before  imposing  this  sanction 

The  opportunity  for  a  heanng  by  the 
agency  under  part  16  is  limited  to  those 
cases  where  there  is  a  statutory 
requirement  to  offer  the  opportunity  for 
a  hearing  before  the  FA.A  takes  a 
particular  action,  or  specific  cases  in 
which  the  FA.A  elects  to  offer  a  hearing. 

Section  16.109(b)(3)  allows 
respondent  and  complainant  to  file  a 
joint  motion  to  withdraw  the  complaint 
and  dismiss  the  proposed  compUance 
action.  The  FAA  may.  subject  to  its 
discretion,  grant  the  motion  if  it  finds 
that  a  settlement  by  the  parties  fully 
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maolves  the  cumplaint  violation  and 
further  c«)mplian(»  at:tion  u  not 
necessary 

Subpart  F—Heannns 

Subpart  F  contains  th«  pnjcetiurM  for 
Initiatmn  and  conducting  adjudK:«Uve 
heanngs   The  heanng  ortier.  iiwuwd  by 
the  Duputv  (.hi«f  (  x)un«el  under 
S  16  201.  will  set  the  scope  of  the 
heanng  by  identifying  the  issues  to  be 
refwilvecl.  ns  well  as  assigning  the 
heanng  iifTicer   If  no  material  facis  that 
require  oral  examination  of  witneases 
are  in  dispute,  the  heanng  may  be 
hmitad  to  submission  of  briefs  ami  oral 
arsumeni 

In  the  heanng.  the  agency  attorney 
will  represent  the  agenc-y's  position 
before  the  heanng  officer  and  will  have 
the  same  status  as  any  other 
representatives  of  a  party   The  rule 
includes  commonly  used  ad)udicalory 
proretlures.  niuh  as  representation  of 
the  parties  by  attorneys,  intervention, 
participation  bv  non  parties,  pretnal 
pnxa?Klurw8  and  dis«t)very.  the 
availability  of  (ompulsory  process  to 
obtain  HVidence.  and  procedures  for 
using  at  the  heanng  These  provisions 
are  mtendeii  to  provide  the  parties  with 
a  reasonable  opportunity  to  prepare 
their  cases,  while  allowing  the  prtx»8S 
to  be  completed  exp«<iitiously  To 
rtssuni  an  oxpetlitious  heanng  process, 
paragraph  (b)  was  addeii  to  *»  IH  21.3. 
discovery,  to  oiiipfiasiz»i  the  heanng 
officer's  authority  and  duty  In  limit 
di8<  overy  wherevHr  feasible 

The  final  niU'  ni<)d<^  the  fnlinwini^ 
clanfK  atioii.s  and  <  nrr>«  tMiis  u.  the 
subpart  based  on  comment*  rw  oived 
The  final  rule  added     or  notice  of 
investigation  ■  to  ♦»  16  201(1)  to  clanfy 
that  the  provisioii.s  of  subpart  F  may 
apply  to  pnx  e»«dings  initiated  tiy  the 
FAA  under  sut)jmi-t  U  The  final  rule 
deletfNi  Mi  i!i(  iTri-i  t  (  itation  in 
i)f  ^h  Ji  I  (    I  )i  .      i:;.:  rf^'lacwd  it  with  a 
diati'Ui  t.    ^  it>  1.1 

In  'he  Nl'KM.  the  last  phrase  in 
proposed  §  16  209(d)  cited  section 
519(b)  of  the  ,\,MA  The  utation  to  the 
AAIA  was  im  ludeti  bec-ause  the  AAL^ 
provision  contains  the  180  day  time 
limitation  for  a  detennination  which 
could  affe*  t  the  length  of  extensions  of 
time  grantwl  under  part  16  (Although. 
at  this  time,  the  F,-\A  does  not  foresee 
any  drcumstam  es  where  it  would 
provide  for  a  hearing  and  seflion  519(h) 
of  the  AAL\  would  not  l)»r  applu:«ble.  in 
a  case  not  covered  by  section  5 1 9(b).  an 
extension  of  time  by  the  heanng  officer 
for  any  reason  could  extend  all  of  the 
due  dates  beyond  the  180-day  time 
limitation.)  This  pmvisjon  is  IjtMng 
modified  in  the  final  rule  to  clarify  this 
point. 


The  provisions  of  §  16.233  on 
evidence,  in  part,  are  to  permit  the 
heanng  officer  to  exercise  control  over 
the  hearing  Contrary  to  the  suggestion 
of  one  cx)mmentBr.  they  are  not  intended 
to  authorize  the  hearing  officer  to 
preclude  all  cross-examination  of  a 
witness 

In  keeping  with  the  time  limitations 
imposed  by  section  519(b)  of  the  AALA. 
§  16  235(a)  of  the  final  rule  retains  the 
prtjvision  permitting  the  heanng  officer 
to  allow  written  argument  during  the 
heanng  only  if  the  hearing  officer  finds 
that  such  argument  would  not  delay  the 
heanng  Parties  may  make  their 
arguments  in  posthearing  briefs  under 
%16  235fb) 

Subpart  G — Initial  Decisions.  Orders 
and  Appeals 

Subpart  G  provides  procedures  for 
issuance  of  initial  decisions  and  orders 
by  heanng  officers,  appeals  of  the  initial 
det:isiun  to  the  Asstx;iate  Administrator 
for  .\irports.  and  issuance  of  consent 
orders 

Section  16  241  governs  procedures 
and  time  frames  for  initial  decisions  and 
administrative  appeals  base<j  on  14  CFR 

13  20tgMi)  However,  shorter  time 
pencnls  are  provided  to  accommodate 
the  time  limits  of  ^  519  of  the  -AAIA   In 
app)eals  from  initial  decisions  of  hearing 
officers,  under  §  16  241(cl  and 

16  241(f)(2).  the  A.ssocjate 
Administrator  must  issue  the  final 
agency  decision  within  30  days  of  the 
due  date  of  the  reply  This  provision 
insures  that  the  final  agency  decision  is 
issue<l  within  the  ISO-day  time  penod 
of  section  519 

In  addition,  the  nile  includes  a 
provision  for  sua  spontf  review  of  an 
initial  decision  by  the  .\ssociate 
Administrator,  consistent  with  the 
practice  under  14  CFR  302.28(d). 

Section  16  243  governing  disposal  of 
cases  by  consent  orders  is  denved  from 

14  CFR  13  13 

,\s  explained  above,  the  final  rule 
replaced  all  references  to  the  'FAA 
de<  isionmaker."  though  technically 
correct,  with  the  "Associate 
.\dministrator,"  to  avoid  confusion  and 
clanfy  The  ultimate  decisionmaker  in 
part  16  proceedings,  with  or  without 
heanngs.  is  the  Associate  Administrator 
for  Airports  for  the  reasons  previously 
given 

Subpart  H — Judicial  Review 

Subpart  H  contains  rules  applicable  to 
judicial  review  of  final  agency  orders. 
Section  16  247(a)  sets  forth  the  basic 
authority  to  seek  |udicial  review  The 
provision  is  based  on  14  CFR  13  235 
Specific  reference  to  section  519fb)(4)  of 
the  AALA  has  been  added   5>ection 


16.247(b)  identifies  FAA  decisions  and 
actions  under  part  16  that  the  FAA  does 
not  consider  to  he  judicially  reviewable 
final  agency  orders 

Subpart  I — Ex  Parte  Communications 

The  rule  on  ex  parte  communications 
is  based  on  subpart  )  of  the  Rules  of 
Practice  in  Ajj  Safety  Proceedings  of  the 
NTSB.  49  CFR  Part  821.  subpart  J. 
modified  to  reflect  the  fact  that  FAA 
employees  function  as  both  parties  and 
decisional  employees  in  hearings 
conducted  under  subpwrt  F  of  part  16. 

Subpart  f — ,\ltemative  Procedure  for 
Certain  Complaints  Concemmg  Airport 
Rates  and  Charts 

As  explained  above,  subpart  j  of  the 
proposed  rule,  containing  special 
procedures  for  the  handling  of  airport 
fee  complaints  by  US.  and  foreign  air 
carriers,  was  withdrawn  on  September 
16.  1994  (59  FR  47568). 

Regulatory  Evalaation  Summary 

Introduction 

This  regulatory  evaluation  examines 
the  costs  and  benefits  of  the  final  rule 
concerning  Rules  for  Federally- Assisted 
.\irport  Proceedings  The  rule 
establishes  rules  of  practice  for  filing 
complaints  and  adjudicating 
compliance  matters  involving  Federally- 
assisted  airports.  The  rule  is  intended  to 
expedite  substantially  the  handling  and 
disposition  of  airport-related 
complaints  Since  the  impacts  of  the 
changes  are  relatively  minor  this 
economic  summary  constitutes  the 
analysis  and  no  regulatory  evaluation 
will  be  placed  m  the  docket 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First.  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade   In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule  is  "a 
signdiiant  regulatory  action  "  as  defined 
in  the  Elxecutive  Order  and  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures. 
This  rule  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  would  not  constitute  a 
barrier  to  international  trade. 


Costs  And  Benefits 

This  final  rule  adopts  a  new 
procedure  for  the  filing,  investigation, 
and  adjudication  of  complaints  against 
airports  for  violation  of  certain  statutes 
administered  by  the  FAA.  The  new 
procedures  will  substitute  for  existing 
procedures  under  14  CFR  part  13.  There 
are  no  intended  safety  benefits  that 
result  from  this  rule.  The  intended 


advantages  of  the  rule  are  in  the  form  of 
increased  cost  effectiveness  and 
timeliness  in  resolving  complaints.  The 
rule  will  use  FAA  resources  better  and 
result  in  modest  cost  savings. 

About  30  investigations  are  initiated 
per  year  due  to  complaints  filed  with 
the  FAA.  Each  investigation  takes  an 
average  of  3  years  before  a  ruling  is 
issued.  The  typical  investigation 
requires  a  field  investigation,  an  initial 


review  by  the  FAA's  Office  of  Airports 
Safety  and  Standards,  and  a  legal  review- 
by  an  attorney  m  the  Office  of  Chief 
Counsel  A  GS-12  (step  5)  empioyee 
requires  30  hours  to  complete  the  field 
mvestigation,  a  GS-13  (step  5)  requires 
30  hours  to  complete  the  initial  review 
and  a  GS-14  (step  5)  employee  requires 
20  hours  to  complete  the  legal  review. 
The  average  cost  f>er  investigation  is 
$3,100.  (See  Table  1  ) 


Table  i  .—Cost  of  Investigations  Current  and  Under  New  Rule 


Hours     ^^erage       Yearty  Hourty         Loaded 

grade  salary  rate  rate 


Cost 


CURRENT  SITUATION 


Field  investigation  

Initial  review  at  HQ  

Attorney  review  at  HQ 


36 

30 
20 


GS-12 
GS-13 

GS-14 


$50,388 
59,917 
70,804 


$24  14 
26.71 

33.93 


S31.39 
37.32 

44  10 


$1,098.54 

■1^9  68 

882  08 


Average  cost  per  investigation  

Average  annual  numt»er  ol  investigations 


$3,100 
30 


Average  annual  cost  of  investigations  

•new  SITUATION 
Field 

Initia)  review  at  HQ  

Attorney  review  at  HQ  


'»■*■■»»♦—■•—*«>»>«  ■■•■■■I 


4 

40 
20 


GS-12 
GS-13 
GS-14 


$50,388 
59,917 
70,804 


$24.14 
28.71 
33.93 


$3-39 
37.32 
44.10 


$93,009 


$125.55 

1,492.90 

882.08 


Average  cost  per  investigation  

Average  annual  number  of  investigations 


$2,501 
30 


Average  annual  cost  ol  investigations 
Savir^  


$75,016 
$17,993 


This  number  assumes  a  30- percent 
loaded  hourly  rate  for  fringe  benefits. 
The  annual  cost  of  investigations  is.^ 
estimated  to  be  $93,000. 

Under  the  new  rule,  determinations 
will  be  made  without  the  need  for  a 
field  investigation.  The  FAA  will  be 
able  to  decide  the  merits  of  the  case  by 
looking  at  the  record  solely.  The  field 
investigation  is  expected  to  require  4 
hours  of  the  GS-12  (step  5)  employee 
time,  mostly  to  complete  the  proper 
forms;  the  initial  review  at  headquarters 
is  expected  to  require  40  hours  of  the 
GS-13  (step  5)  employee's  time,  and  the 
legal  review  is  expected  to  remain  at  20 
hours  of  the  GS-14  (step  5)  employee's 
time.  The  average  cost  per  investigation 
IS  estimated  to  be  $2,500  and  the  annual 
cost  of  investigations  will  be  $75,000 
(Table  1).  The  final  rule  will  result  in  an 
average  cost  savings  of  $18,000  per  year 
on  investigations.  Furthermore  the  FAA 
estimates  that  instead  of  3  years  per 
investigation,  each  investigation  will 
now  take  on  average  1  year. 

Conclusion 

The  FAA  has  determined  that  the 
final  rule  would  have  only  moderate 
economic  impacts  on  the  industry, 
pubUc.  or  government.  The  only 


measurable  economic  impact  the  FAA 
estimates  is  a  slight  cost  savings  to 
administer  airport  proceedings  due  to 
the  utilization  of  government  resources 
in  a  more  efficient  manner.  The  FAA 
finds  that  the  proposed  rule  is  cost- 
beneficial. 

International  Trade  Impact  Assessment 

The  Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  There  should  be  no  effect  on 
aircraft  manufacturers  or  operators  (U.S. 
or  foreign).  Therefore,  the  FAA  has 
determined  that  the  proposed  rule 
would  neither  have  an  effect  on  the  sale 
of  foreign  aviation  products  nor  services 
in  the  United  States,  nor  would  it  have 
an  effect  on  the  sale  of  U.S.  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  .^ct  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulator}' 
Flexibility  Analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 


substantial  number  or  small  entities. 
Based  on  the  potential  relief  that  the 
rule  provides  and  the  criteria  contained 
in  FAA  Order  2100  14.A,  Regulatory 
Flexibility  Criteria  and  Guidance,  the 
FAA  has  determined  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distnbution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  requirements  that 
require  approval  of  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507  et  seq.) 
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Conclusion 

For  the  masons  discussed  in  the 
pmamble.  and  bas«d  on  the  findings  m 
the  Regulatory  Flewbiiity  Determination 
and  the  International  Trade  Analysis. 
tiie  FAA  has  determined  that  this  final 
rule  IB  not  et  unomicaliy  significant 
under  F.xe<nitive  Oder  12866  This  final 
rule  is  a)nsider«d  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FT*  111034.  February  26.  1979)  and 
Elxecutive  Order  12866   The  FAA 
certifies  that  this  final  rule  will  not  have 
a  significant  economir  impatl.  positive 
or  negative,  on  a  sutwtantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subiects 

14  (TH  fori  13 

KnfortMment  procedures. 
Investigations.  Penalties 

14  CSH  Part  Ifi 

F.nfort:ement  procedures, 
Investigations 

TW  Amendments 

Acctirdinglv.  the  Federal  Aviation 
Administration  amends  liiapler  1  of  title 
14  of  the  ("xxle  of  Fetieral  Regulations  as 
follows 

PART  t3— INVESTKJATTVE  AND 
EMFOnCEMEKT  PfKX^EOURES 

1.  The  authontv  citation  for  part  13 
continues  to  read  as  follows: 

Authority    1«  I    S  i:   n002   49  U  .S  C 
106(^.  M21M24.  40113-40114.  4410,1- 
4411)6    44  702-44703.  44709-44710.  44713 
4«l(n  -4«110.  46t01-4«316.  46'VOl -4«502 
46504-46507.  47106,  47111.  47122.  47306. 
47531-47532 

2  Section  13  3  is  amended  hv  adding 
a  new  paragraph  (d)  to  read  a.s  follows. 

f  M.3     Invwsdgattons  (g«n«rai) 
•  •  •  «  • 

(d)  A  complaint  against  thM  sponsor 
proprietor,  or  o^wrator  of  a  F'mierallv 
assisted  airport  involving  violations  of 
the  legal  aulhontt»»!i  listml  iii  *»  16  1  of 
this  ciiaptur  shall  be  file<l  in  ai  (  ortlant  »■ 
with  the  provisions  of  part  lb  of  this 
chapter,  except  in  the  c:ase  of 
complaints.  invHstigatinns.  and 
proceedings  initiated  tiefore  Det^mber 
16,  1996.  the  effwiive  date  of  part  16  of 
this  chapter 

3  A  new  part  16  is  added  to 
suln.hapter  H  to  read  as  follows' 

PART  16— RULES  OF  PRACTICE  FOR 
FEDERALLY-ASSISTED  AIRPORT 
ENFORCEMENT  PROCEEDINGS 

Subpart  A — 0«n«ra4  Provisiona 

16.1     AppUiabillty  and  description  of  part 

18.3     DnnnitionB 

1S.S     Separatiua  of  functions. 


CompMnM, 

FAA,  and/ 

16  11     Expedition  and  other  modificatioD  of 

prooesa 
Ifi  13     Filing  of  documents 
16  15     Servica  of  documents  on  the  parties 

and  the  a^ncy 
16  17     Computation  of  time. 
16  19     Motions 

Subpart  C— Spaciai  Ruiaa  AppMcabto  to 
CompMnts 

16  21     Pr»-complaint  resolution 

16  23     Complaints,  •n.^wers,  replies. 

rebuttals,  and  other  documents 
16  25     DiimissaU 
16  27     Incomplete  complaints 
16  29     investigations 
16  31     Dtrectorn  determinations  after 

investigations 
16  33     Final  decisions  without  hearing 

Subpart  D— SpacM  Rulaa  AppHcabta  to 
Procaadlnga  kWtlalMl  by  tha  FAA 

16  101     Basm  for  the  initiation  of  agancy 

action 
16  103     Notice  of  investigation 
16  105     Failure  to  resolve  informally. 

Subpart  E—Propoaad  Oritar*  Of 
CompUanca 

16  109     Orders  terminating  eligibility  for 
grants,  cease  and  desist  orders,  and  other 
compliance  ordnn 

Subpart  P— Haarlnga 

16  201  .Notice  and  order  of  hearing 

16  202  Powers  of  a  heanng  officer 

16  203  Appearances,  parties,  and  rights  of 

parties 

16  207  inlBrveniion  and  other  participation 

16  209  E.irten»ion  of  time 

16  211  Prehearing  conference 

16  213  Discovery 

16  215  Depoaition* 

16217  Witnesaes 

16.219  Suhp<:>ena» 

16  221  Witness  irtm 

16  223  Evidence 

16.225  Publu  disclosure  of  evidence. 

16.227  SUndard  of  proof 

16  229  Burden  of  proof 

Ih  231  Offer  of  prot>f 

16  233  Record 

16  235  .\rguraenl  twfore  the  heanng  ofTicar 

16  237  Waiver  of  procedures 

Subpart  O— tnmal  t>actek>na,  Onlars  arxl 
Appaata 

16.241      Initial  decisions,  orders   and 

appeals 
16  243     Consent  orders. 

Subpart  H->MkJIcM  R«v«aw 

16.247     judicial  review*  of  a  final  decision 
and  order 

Subpart  I — Ex  Parla  Communtcatlona 

ih  301     Definitions 

ih  1(13     Prohibited  ex  parte 

>  ommu  meat  ions 
iti  ui5     Prcw^edure*  for  handling  ex  parte 

communications 
16.307     Rflquirement  to  show  cause  and 

Imposition  of  sanction 

Autboritr:  49  U  S  C   10e(g).  322.  1110. 
nil.  1115.  1116.  1718  (a)  and  (b).  1719. 


1723,  1726,  1727,  40103(a).  40113.40116, 
44502(b).  46101.  46104.  46110,  47104, 
47106(e),  47107.  47108.  47111(d).  47122, 
47123-47125.  47151-47153.  48103. 

Subpart  A — Q«n«ral  Provisions 

fl6.l    Appikablllty  and  daacnpOon  o(  part 

(a)  General  The  provisions  of  this 
part  govern  al!  proceedings  involving 
Federally-assisted  airports,  except  for 
disputes  between  US.  and  foreign  air 
carriers  and  airport  proprietors 
concemmg  the  reasonableness  of  airport 
fees  covered  by  14  CFR  part  302, 
whether  the  proceedings  are  instituted 
by  order  of  the  FAA  or  by  filing  with  the 
FAA  a  complaint,  under  the  following 
authorities: 

(1)  49  use  40103(e),  prohibiting  the 
grant  of  exclusive  rights  for  the  use  of 
any  landing  area  or  air  navigation 
facility  on  which  Federal  funds  have 
been  expended  (formerly  section  306  of 
the  Federal  Aviation  Act  of  1958,  as 
amended) 

(2)  Requirements  of  the  Anti-Head 
Tax  Act.  49  U.S.C.  40116. 

(3)  The  assurances  contained  in  grant- 
in-aid  agreements  issuend  under  the 
Federal  Airport  Act  of  1946.  49  U.S.C 
1101  ef  s«q  (repealed  1970) 

(4)  The  assurances  contained  in  grant- 
in-aid  agreements  issued  under  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended.  49  IJ  S  C  1701  et 
seq 

(9)  The  assurances  contained  in  grant- 
in-aid  agreements  issued  under  the 
Airport  and  Airway  Improvement  Act  of 
1982  (AAIA).  as  amended.  49  U.S.C. 
47101  et  seq  .  specifically  section 
511(a).  49  U.S.C.  47107(a)  and  (b). 

(6)  Section  505(d)  of  the  Airport  and 
Airway  Improvement  Act  of  1982.  as 
amended,  49  U.S.C.  47113 

(7)  Obligations  contained  in  property 
deeds  for  property  transferred  pursuant 
to  section  16  of  the  Federal  Airport  Act 
(49  use   1115).  section  23  of  the 
Airport  and  Airway  Development  Act 
(49  use   1723).  or  section  516  of  the 
Airport  and  Airway  Improvement  Act 
(49  use.  47125) 

(8)  Obhgations  contained  in  property 
deeds  for  property  transferred  under  the 
Surplus  Property  Act  (49  U.S.C.  47151- 
47153) 

(b)  Other  agencies.  Where  a  grant 
assurance  concerns  a  statute,  executive 
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order,  regulation,  or  other  authority  that 
provides  an  administrative  process  for 
the  investigation  or  adjudication  of 
complaints  by  a  Federal  agency  other 
than  the  FAA.  persons  shall  use  the 
administrative  process  established  by 
those  authorities.  Where  a  grant 
assurance  concerns  a  statute,  executive 
order,  regulation,  or  other  authority  that 
enables  a  Federal  agency  other  than  the 
FAA  to  investigate,  adjudicate,  and 
enforce  compliance  under  those 
authorities  on  its  own  initiative,  the 
FAA  may  defer  to  that  Federal  agency. 

(c)  Other  enforcement.  If  a  complaint 
or  action  initiated  by  the  FAA  involves 
a  violation  of  the  49  U.S.C.  subtitle  VII 
or  FAA  regulations,  except  as  specified 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  the  FAA  may  take  investigative 
and  enforcement  action  under  14  CFR 
part  13,  "Investigative  and  Enforcement 
Procedures." 

(d)  Effective  date.  This  p>art  appUes  to 
a  complaint  filed  wath  the  FAA  and  to 
an  investigation  initiated  by  the  FAA  on 
or  after  December  16,  1996. 

116.3    DannlUons. 

Terms  defined  in  the  Acts  are  used  as 
so  defined.  As  used  in  this  part: 

Act  means  a  statute  listecl  in  §  16.1 
and  any  regulation,  agreement,  or 
document  of  conveyance  issued  or  made 
under  that  statute. 

Agency  attorney  means  the  Deputy 
dihief  Counsel;  the  Assistant  Chief 
Counsel  and  attorneys  in  the  Airports/ 
Environmental  Law  Division  of  the 
Office  of  the  C2iief  Counsel;  the 
Assistant  Chief  Counsel  and  attorneys  in 
an  FAA  region  or  center  who  represent 
the  FAA  during  the  investigation  of  a 
complaint  or  at  a  hearing  on  a 
complaint,  and  who  prosecute  on  behalf 
of  the  FAA.  as  appropriate.  An  agency 
attorney  shall  not  include  the  Chief 
Counsel:  the  Assistant  Chief  Counsel  for 
Litigation,  or  any  attorney  on  the  staff  of 
the  Assistant  Chief  Counsel  for 
Litigation,  who  advises  the  Associate 
Administrator  regarding  an  initial 
decision  of  the  hearing  officer  or  any 
appeal  to  the  Associate  Administrator  or 
who  is  supervised  in  that  action  by  a 
person  who  provides  such  advice  in  an 
action  covered  by  this  part. 

Agency  employee  means  any 
employee  of  the  U.S.  Department  of 
Transportation. 

Associate  Administrator  means  the 
Associate  Administrator  for  Airports  or 
a  designee.  * 

Complainant  means  the  person 
submitting  a  complaint. 

Complaint  means  a  written  document 
meeting  the  requirements  of  this  part 
filed  with  the  FAA  by  a  person  directly 
and  substantially  affected  by  anything 


allegedly  done  or  omitted  to  be  done  bv 
any  person  in  contravention  of  any 
provision  of  any  Act,  as  defined  in  this 
section,  as  to  matters  within  the 
jurisdiction  of  the  Administrator. 

Director  means  the  Director  of  the 
Office  of  Airport  Safety  and  Standards 

Director's  determination  means  the 
initial  determination  made  by  the 
Director  following  an  investigation, 
which  is  a  non-final  agency  decision. 

Fi7e  means  to  submit  written 
documents  to  the  FAA  for  inclusion  in 
the  Part  16  Airport  Proceedings  Docket 
or  to  a  hearing  officer 

Final  decision  and  order  means  a  final 
agency  decision  that  disposes  of  a 
complaint  or  determines  a  respondent's 
comphance  with  any  Act,  as  defined  in 
this  section,  and  directs  appropriate 
action. 

Hearing  officer  means  an  attorney 
designated  by  the  FAA  in  a  hearing 
order  to  serve  as  a  hearing  officer  in  a 
hearing  under  this  part.  The  following 
are  not  designated  as  hearing  officers: 
the  Chief  Counsel  and  Deputy  Chief 
Counsel;  the  Assistant  Chief  Counsel 
and  attorneys  in  the  FAA  region  or 
center  in  which  the  noncompliance  has 
allegedly  occurred  or  is  occurring;  the 
Assistant  Chief  Counsel  and  attorneys  in 
the  Airports  and  Environmental  Law 
Division  of  the  FAA  Office  of  the  Chief 
Counsel;  and  the  Assistant  Chief 
Counsel  and  attorneys  in  the  Litigation 
Division  of  the  FAA  Office  of  Chief 
Counsel. 

Initial  decision  means  a  decision 
made  by  the  hearing  officer  in  a  hearing 
under  subpart  F  of  this  part. 

Mail  means  U.S.  first  class  mail;  U.S. 
certified  mail;  and  U.S.  express  mail. 

Noncompliance  means  anything  done 
or  omitted  to  be  done  by  any  person  in 
contravention  of  any  provision  of  any 
Act,  as  defined  in  this  section,  as  to 
matters  within  the  jurisdiction  of  the 
Administrator. 

Party  means  the  complainant(s)  and 
the  respondent(s)  named  in  the 
complaint  and.  after  an  initial 
determination  providing  an  opportunity 
for  hearing  is  issued  under  §  16.31  and 
subpart  E  of  this  part,  the  agency. 

Person  in  addition  to  its  meaning 
under  49  U.S.C.  40102(a)(33).  includes  a 
public  agencv  as  defined  in  49  U.S.C. 
47102(a)(15).' 

Personal  delivery  means  hand 
delivery  or  overnight  express  delivery 
service. 

Respondent  means  any  person  named 
in  a  complaint  as  a  person  responsible 
for  noncompliance. 

Sponsor  means: 

(1)  Any  public  agency  which,  either 
individually  or  jointly  with  one  or  more 
other  pubhc  agencies,  has  received 


Federal  financial  assistance  for  airport 
development  or  planning  under  the 
Federal  Airport  Act.  Airport  and  Airway 
Development  Act  or  Airport  and  Airway 
Improvement  Act: 

(2)  Any  private  owner  of  a  public-use 
airport  that  has  received  financial 
assistance  from  the  FAA  for  such 
airport;  and 

(3)  Any  person  to  whom  the  Federal 
Government  has  conveyed  propert\  for 
airport  purposes  under  section  13(g)  of 
the  Surplus  Property  Act  of  1944.  as 
amended 

%  1 6.5    Saparatton  of  tunctiona. 

(a)  Proceedings  under  this  part, 
including  hearings  under  subpart  F  of 
this  part,  will  be  prosecuted  by  an 
agency  attorney, 

fb)  After  issuance  of  an  initial 
determination  in  which  the  FAA 
provides  the  opportunitv  for  a  hearing. 
an  agency  employee  engaged  in  the 
performance  of  investigative  or 
prosecutorial  functions  m  a  proceeding 
under  this  part  will  not.  in  that  case  or 
a  factually  related  case,  participate  or 
give  advice  in  an  initial  decision  by  the 
hearing  officer,  or  a  final  decision  bv  the 
Associate  Admimstrator  or  designee  on 
written  appeal,  and  will  not.  except  as 
counsel  or  as  witness  in  the  public 
proceedings,  engage  in  any  substantive 
communication  regarding  that  case  or  a 
related  case  wnth  the  heanng  officer,  the 
Associate  Administrator  on  written 
appeal,  or  agency  employees  ad\ising 
those  officials  in  that  capacity 

(c)  The  Chief  Counsel,  the  .\ssistant 
Chief  CxDunsel  for  Litigation,  or  an 
attorney  on  the  staff  of  the  .Assistant 
Chief  Counsel  for  LiUgaUon  advises  the 
Associate  Administrator  regarding  an 
initial  decision,  an  appeal,  or  a  final 
decision  regarding  any  case  brought 
under  this  part 

Subpart  B — General  Rules  Appilcabie 
to  Complaints,  Proceedings  Initiated 
by  the  FAA,  and  Appeals 

S  16.1 1     ExpadWon  and  other  modtfkcstton 
of  process. 

(a)  Under  the  authority  of  49  U.S.C. 
40113  and  47121.  the  Director  may 
conduct  investigations,  issue  orders, 
and  take  such  other  actions  as  are 
necessary  to  fulfill  the  purposes  of  this 
part,  including  the  extension  of  any 
time  period  prescribed  where  necessary 
or  appropriate  for  a  fair  and  complete 
hearing  of  matters  before  the  agency. 

(b)  Notwithstanding  any  other 
provision  of  this  part,  upon  finding  that 
circumstances  require  expedited 
handling  of  a  particular  case  or 
controversy,  the  Director  may  issue  an 
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order  tl»rm,ting  aiiy  of  !hr  ;>  ■     wing 
pnur  to  the  issuance  ol  lUu  Uiructor's 
determination: 

(1)  Shortening  the  time  period  for  any 
action  under  this  part  consistent  with 
due  process; 

(2)  If  other  adequate  opportunity  to 
respond  to  pleadings  is  available, 
eliminating  the  reply,  rebuttal,  or  other 
actions  prescribed  by  this  part. 

(3)  Designating  alternative  methods  of 
service;  or 

(41  Directing  such  other  measures  as 
may  be  required 

§16.13     Filing  of  documents. 

Except  as  otherwise  provided  in  this 
part,  documents  shall  be  filed  with  the 
FAA  during  a  proceeding  under  this 
part  as  follows: 

(a)  Filing  address  Documents  to  bv 
filed  with  the  FAA  shall  be  filed  with 
the  Office  of  the  Chief  Counsel. 
Attention:  FAA  Part  16  Airport 
Proceedings  Docket.  ACiC-610.  Federal 
Aviation  Administration.  800 
Independence  Ave  ,  SW..  Washington, 
DC.  20591   Documents  to  be  filed  with 
■  bearing  officer  shall  be  filed  at  the 
address  stated  in  the  hearing  order 

(b)  Date  and  method  of  filing.  Filing 
of  any  document  shall  be  by  personal 
delivery  or  mail  as  defined  in  this  part, 
or  by  facsimile  (when  confirmed  by 
filing  on  the  same  date  by  one  of  the 
foregoing  methods).  Unless  the  date  is 
shown  to  be  inaccurate,  documents  to 
be  filed  with  the  FAA  shall  be  deemed 
to  be  filed  on  the  date  of  personal 
dalivery.  on  the  mailing  date  shown  on 
the  certificate  of  service,  on  the  date 
shown  on  the  postmark  if  there  is  no 
certificate  of  service,  on  the  send  date 
shown  on  the  facsimile  (provided  filing 
has  been  confirmed  through  one  of  the 
foregoing  methods),  or  on  the  mailing 
date  shown  by  other  evidence  if  there  is 
no  certificate  of  service  and  no 
postmark. 

(c)  Number  of  copies.  Unless 
otherwise  specified,  an  executed 
original  and  three  copies  of  each 
document  shall  be  file<i  with  the  FAA 
Part  16  Airport  Proceedings  Docket. 
Copies  need  not  be  signed,  but  the  name 
of  the  person  signing  the  original  shall 
be  shown.  If  a  hearing  order  has  been 
issued  in  the  case,  one  of  the  three 
copies  shall  be  filed  with  the  hearing 
o^cer.  If  filing  by  facsimile,  the 
facsimile  copy  does  not  constitute  one 
of  the  copies  required  under  this 
section. 

(d)  Form.  Documents  filed  with  the 
FAA  shall  be  typewritten  or  legibly 
printed.  In  the  case  of  docketed 
proceedings,  the  document  shall 
include  the  docket  number  of  the 
proceeding  on  the  front  page. 


If)  Sifiiurifi  ot  diKUiiifnts  and  othfT 
papers  The  original  uf  even,  docoinieiit 
filed  shall  be  signed  by  the  person  filing 
it  or  the  person's  duly  authorized 
representative.  The  signature  shall  serve 
as  a  certification  that  the  signer  has  read 
the  document  and.  based  on  reasonable 
inquiry  and  to  the  best  of  the  signer's 
knowledge,  information,  and  belief,  the 
dix:ument  is — 

(1)  Consistent  with  this  part. 

(2)  Warranted  by  existing  law  or  that 
a  good  faith  argument  exists  for 
extension.  m(Klific:ation,  or  reversal  of 
existing  law.  and 

(3)  Not  interposed  for  any  improper 
purpose,  such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  the  administrative  process 

(f)  Designation  of  person  to  receive 
service.  The  initial  document  filed  by 
any  person  shall  state  on  the  first  page 
the  name,  post  office  address,  telephone 
number,  and  facsimile  number,  if  any, 
of  the  person(s)  to  be  served  with 
documents  in  the  proceeding.  If  any  of 
these  items  change  during  the 
proceeding,  the  person  shall  promptly 
file  notice  of  the  change  with  the  F.\A 
Part  16  Airport  Proceedings  Docket  and 
the  bearing  officer  and  shall  serve  the 
notice  on  all  parties 

(g)  Docket  numbers.  Each  submission 
identified  as  a  complaint  under  this  part 
by  the  submitting  person  will  be 
assigned  a  docket  number. 

§10  15     S«rvlce  of  documents  on  ttie 
parttes  and  the  agency 

h\i  ept  as  othervMse  provided  in  this 
part,  documents  shall  be  served  as 
follows: 

(a)  Who  must  be  served  Copies  of  all 
documents  filed  with  the  F,\A  Part  16 
Airport  Proceedings  Docket  shall  be 
served  by  the  persons  filing  them  on  all 
parties  to  the  proceeding  A  certificate 
of  service  shall  accompany  all 
documents  when  they  are  tendered  for 
filing  and  shall  certify  concurrent 
service  on  the  FAA  and  all  parties. 
Certificates  of  service  shall  be  in 
substantially  the  following  form: 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  [name  of  document)  on  the 
following  persons  at  the  following  addresses 
and  hcsimile  numbers  (if  also  served  by 
facsimile)  by  (specify  method  of  service): 
(lift  persons,  addresses,  facsimile  numbers] 

Dated  this day  of ,  19 . 

(signaturej.  (or  (party) 

(b)  Method  of  service.  Except  as 
otherwise  agreed  by  the  parties  and  the 
hearing  officer,  the  method  of  service  is 
the  same  as  set  forth  in  §  16.13(b)  for 
filing  documents 

(c)  Where  service  shall  be  made. 
Service  shall  be  made  to  the  persons 
identified  in  accordance  with  §  16.13(f) 


If  no  suc-h  person  has  b«wn  designated, 
service  shall  be  made  on  the  party. 

(d)  Presumption  of  service  There 
shall  be  a  presumption  of  lawful 
service— 

(1)  When  acknowledgment  of  receipt 
is  by  a  person  who  customarily  or  in  the 
ordinary  course  of  business  receives 
mail  at  the  addrtss  of  the  party  or  of  the 
[>erson  designated  under  §  16.13(f),  or 

(2)  When  a  properly  addres.sed 
envelope,  sent  to  the  most  current 
address  submitted  under  §  16.13(f),  has 
been  returned  as  undeliverable. 
unclaimed,  or  lefused 

(e)  Date  of  seivice  The  date  of  service 
shall  be  detemii.ied  in  the  same  manner 
as  the  filing  dale  under  §  16  13fb). 

§16.17    Computation  of  time. 

This  sectKni  applies  to  any  period  of 
time  prescribtH]  or  allowed  bv  this  part, 
by  notice  or  order  of  the  heanng  officer, 
or  bv  an  applicable  statute. 

(al  The  date  of  an  act.  event,  or 
default,  after  which  a  designated  time 
period  begins  to  ru.i.  is  not  included  in 
a  computation  of  time  under  this  part 

fb)  The  last  day  of  a  time  period  is 
included  in  a  computation  of  time 
unless  it  is  a  Saturday.  .Sunday,  or  legal 
hohday  for  the  ¥hA.  in  which  case,  the 
time  period  runs  until  the  end  of  the 
next  day  that  is  not  a  Saturday,  Sunday, 
or  legal  holiday 

(c)  Whenever  a  party  has  the  right  or 
is  required  to  do  some  act  within  a 
prescribed  pencd  after  service  of  a 
document  upon  the  party,  and  the 
document  is  served  on  the  party  by 
mail,  3  days  shall  be  added  to  the 
prescribed  period 

§16.19     Motions. 

(a)  Geni-ml  An  application  for  an 
order  or  ruling  not  otherwise 
specifically  provided  for  in  this  part 
shall  be  by  motion.  Unless  otherwise 
ordered  by  the  agency,  the  filing  of  a 
motion  will  not  stay  the  date  that  any 
action  is  permitted  or  required  by  this 
part. 

(b)  Form  and  contents  Unless  made 
during  a  hearing,  motions  shall  be  made 
in  writing,  shall  state  with  particularity 
the  relief  sought  and  the  grounds  for  the 
relief  sought,  and  shall  bo  accompanied 
by  affidavits  or  other  evidence  relied 
upon.  Motions  introduced  during 
hearings  may  be  made  orally  on  the 
record,  unless  the  hearing  officer  directs 
otherwise 

(c)  /Answers  to  motions.  Except  as 
otherwise  provided  in  this  part,  or 
except  when  a  motion  is  made  during  a 
heanng.  any  party  may  file  an  answer  in 
support  of  or  in  opposition  to  a  motion, 
accompanied  by  affidavits  or  other 
evidence  relied  upon,  provided  that  the 
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answer  to  the  motion  is  filed  within  10 
days  after  the  motion  has  been  served 
upon  the  person  answering,  or  any  other 
period  set  by  the  hearing  officer  Where 
a  motion  is  made  during  a  hearing,  the 
answer  and  the  ruling  thereon  may  be 
made  at  the  hearing,  or  orally  or  in 
writing  within  the  time  set  by  the 
hearing  officer. 

Subpart  C — Special  Rules  Applicable 
to  Complaints 

§  16.21     Pre-complaint  resolution. 

(a)  Pnor  to  filing  a  complaint  under 
this  part,  a  person  directly  and 
substantially  affected  by  the  alleged 
noncompliance  shall  initiate  and  engage 
in  good  faith  efforts  to  resolve  the 
disputed  matter  informally  with  those 
individuals  or  entities  believed 
responsible  for  the  noncompliance. 
These  efforts  at  informal  resolution  may 
include,  without  limitation,  at  the 
parties"  expense,  mediation,  arbitration, 
or  the  use  of  a  dispute  resolution  board, 
or  other  form  of  third  party  assistance. 
The  FAA  Airports  District  Office,  FAA 
Airports  Field  Office,  or  FAA  Regional 
Airports  Division  responsible  for 
administrating  financial  assistance  to 
the  respondent  airport  proprietor,  will 
be  available  upon  request  to  assist  the 
parties  with  informal  resolution. 

(b)  A  complaint  under  this  part  will 
not  be  considered  unless  the  person  or 
authorized  representative  filing  the 
complaint  certifies  that  substantial  and 
reasonable  good  faith  efforts  to  resolve 
the  disputed  matter  informally  prior  to 
filing  the  complaint  have  been  made 
and  that  there  appears  no  reasonable 
prospect  for  timely  resolution  of  the 
dispute  This  certification  shall  include 
a  brief  description  of  the  party's  efforts 
to  obtain  informal  resolution  but  shall 
not  include  information  on  monetary  or 
other  settlement  offers  made  but  not 
agreed  upon  in  writing  by  all  parties. 

§  16.23    Complaints,  answers,  replies, 
rebuttals,  and  ottier  documents. 

(a)  A  person  directly  and  substantially 
affected  by  any  alleged  noncompliance 
may  file  a  complaint  with  the 
Administrator  A  person  doing  business 
with  an  airport  and  paying  fees  or 
rentals  to  the  airport  shall  be  considered 
directly  and  substantially  affected  by 
alleged  revenue  diversion  as  defined  in 
49  U.S.C.  47107(b). 

(b)  Complaints  filed  under  this  part 
shall— 

(1)  State  the  name  and  address  of  each 
person  who  is  the  subject  of  the 
complaint  and,  with  respect  to  each 
person,  the  specific  provisions  of  each 
Act  that  the  complainant  believes  were 
violated; 


(2)  Be  served,  in  accordance  with 

§  16.15.  along  with  all  documents  then 
available  in  the  exercise  of  reasonable 
diligence,  offered  in  support  of  the 
complaint,  upon  all'persons  named  in 
the  complaint  as  persons  responsible  for 
the  alleged  action(s)  or  omission(s)  upon 
which  the  complaint  is  based, 

(3)  Provide  a  concise  but  complete 
statement  of  the  facts  rehed  upon  to 
substantiate  each  allegation;  and 

(4)  Describe  how  the  complainant  was 
directly  and  substantially  affected  by 
the  things  done  or  omitted  to  be  done 
by  the  respondents. 

(c)  Unless  the  complaint  is  dismissed 
pursuant  to  §  16.25  or  §  16.27.  the  FAA 
notifies  the  complainant  and 
respondents  in  writing  within  20  days 
after  the  date  the  FAA  receives  the 
complaint  that  the  complaint  has  been 
docketed  and  that  respondents  are 
required  to  file  an  answer  within  20 
days  of  the  date  of  service  of  the 
notification. 

(d)  The  respondent  shall  file  an 
answer  within  20  days  of  the  date  of 
service  of  the  FAA  notification. 

(e)  The  complainant  may  file  a  reply 
within  10  days  of  the  date  of  service  of 
the  answer. 

(f)  The  respondent  may  file  a  rebuttal 
within  10  days  of  the  date  of  service  of 
the  complainant's  reply. 

(g)  The  answer,  reply,  and  rebuttal 
shall,  like  the  complaint,  be 
accompanied  by  supporting 
documentation  upon  which  the  parties 
relv. 

(h)  The  answer  shall  deny  or  admit 
the  allegations  made  in  the  complaint  or 
state  that  the  person  filing  the  document 
is  without  sufficient  knowledge  or 
information  to  admit  or  deny  an 
allegation,  and  shall  assert  any 
affirmative  defense. 

(i)  The  answer,  reply,  and  rebuttal 
shall  each  contain  a  concise  but 
complete  statement  of  the  facts  relied 
upon  to  substantiate  the  answers, 
admissions,  denials,  or  averments  made. 

(j)  The  respondent's  answer  may 
include  a  motion  to  dismiss  the 
complaint,  or  any  portion  thereof,  with 
a  supporting  memorandum  of  points 
and  authorities.  If  a  motion  to  dismiss 
is  filed,  the  complainant  may  respond  as 
part  of  Its  reply  notwithstanding  the  10- 
dav  time  limit  for  answers  to  motions  in 
§  16.19(c). 

§16.25    Dismissals. 

Within  20  days  after  the  receipt  of  the 
complaint,  the  Director  will  dismiss  a 
complaint,  or  any  claim  made  in  a 
complaint,  with  prejudice  if: 

(a)  It  appears  on  its  face  to  be  outside 
the  jurisdiction  of  the  Administrator 
under  the  Acts  listed  in  §  16.1; 


(b)  On  its  face  it  does  not  state  a  claim 
that  warrants  an  investigation  or  further 
action  by  the  FA.\.  or 

(c)  The  complainant  lacks  standing  to 
file  a  complaint  under  ^^  16  3  and 
16.23.  The  Director's  dismissal  will 
include  the  reasons  for  the  dismissal. 

§16.27    Incomplete  complaints. 

if  a  complaint  is  not  dismissed 
pursuant  to  §  16.25  of  this  part,  but  is 
deficient  as  to  one  or  more  of  the 
requirements  set  forth  in  §  16.21  or 
§  16.23(b).  the  Director  will  dismiss  the 
complaint  within  20  days  after  receiving 
it.  Dismissal  wtII  be  without  prejudice 
to  the  refiling  of  the  complaint  after 
amendment  to  correct  the  deficiency. 
The  Director's  dismissal  will  include 
the  reasons  for  the  dismissal. 

§16.29    Investigations. 

(a)  If.  based  on  the  pleadings,  there 
appears  to  be  a  reasonable  basis  for 
further  investigation,  the  FAA 
investigates  the  subject  matter  of  the 
complaint. 

(b)  The  investigation  may  include  one 
or  more  of  the  following,  at  the  sole 
discretion  of  the  FAA: 

(1)  A  review  of  the  written 
submissions  or  pleadings  of  the  parties, 
as  supplemented  by  any  informal 
investigation  the  FAA  considers 
necessary  and  by  additional  information 
furnished  by  the  parties  at  FAA  request. 
In  rendering  its  initial  determination, 
the  FAA  may  rely  entirely  on  the 
complaint  and  the  responsive  pleadings 
provided  under  this  subpart.  Each  party 
shall  file  documents  that  it  considers 
sufficient  to  present  all  relevant  facts 
and  argument  necessary  for  the  FAA  to 
determine  whether  the  sponsor  is  in 
compliance. 

(2)  Obtaining  additional  oral  and 
documenfar\'  evidence  by  use  of  the 
agency's  authority  to  compel  production 
of  such  evidence  under  section  313 
Aviation  Act,  49  U.S.C.  40113  and 
46104.  and  section  519  of  the  Airf>ort 
and  Airway  Improvement  Act,  49  U.S.C. 
47122.  The  Administrator's  statutory 
authority  to  issue  compulsory  process 
has  been  delegated  to  the  Chief  Counsel, 
the  Deputy  Chief  Counsel,  the  Assistant 
Chief  Counsel  for  Airports  and 
Environmental  Law.  and  each  Assistant 
Chief  Counsel  for  a  region  or  center 

(3)  Conducting  or  requiring  that  a 
sponsor  conduct  an  audit  of  airport 
financial  records  and  transactions  as 
provided  in  49  U.S.C.  47107  and  47121. 

§16.31     Director's  determinations  after 
Investigations. 

(a)  -After  consideration  of  the 
pleadings  and  other  information 
obtained  by  the  FAA  after  investigation. 
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dw    iiif.  '.ir  will  rwiiiler  an  initial 
dfc'lir;i;.;iation  and  provide  it  to  each 
party  by  certified  mail  within  120  days 
of  the  date  the  last  pleading  specified  in 
§16.23  was  due 

(b)  The  Director's  determination  will 
set  forth  a  concise  explanation  n(  the 
factual  and  legal  basis  fur  the  Director's 
detennindtion  on  each  claim  made  bv 
tht!  ( omplainant. 

(c)  A  party  adversely  affected  by  the 
Dirodor's  determination  may  appeal  tht) 
initial  determination  to  the  Asscxiiate 
Administrator  as  provided  in  *»  16.33 

(d|  If  the  Ihre<  tors  determination 
finds  the  nispondent  in  noncompliance 
and  proposes  the  issuance  of  a 
compliance  order,  the  initial 
determination  will  include  notice  of 
opportunity  for  a  hearing  under  subpart 
F  of  this  part,  if  such  an  opportunity  is 
provided  by  the  F.AA  The  respondent 
may  elect  or  waive  a  hearing  as 
provided  in  subpart  K  of  this  pari 

§19.M     Final  (J«cislons  wltfiout  haarlng 

(a)  The  Asscx;iate  Administrator  will 
issue  a  final  decision  on  appeal  from  the 
Director's  determination,  without  a 
heanng.  where-^ 

(1)  The  complaint  is  dismissed  after 
investigation; 

(2)  A  hearing  is  not  requirsd  by 
statute  and  is  not  otherwise  made 
available  by  the  FAA,  or 

(3)  The  FAA  provides  opportunity  for 
a  hearing  to  the  respondent  and  the 
respondent  waives  the  opportunity  for  a 
hearing  as  provided  in  subpart  E  of  this 
part. 

fb)  In  the  cases  described  in  paragraph 
(a|  of  this  section,  a  party  adversely 
affected  by  the  Director's  determination 
may  file  an  appeal  with  the  Associate 
Administrator  within  30  days  after  the 
date  of  service  of  the  initial 
determination. 

(c)  A  reply  to  an  appeal  may  be  filed 
with  the  Associate  Aclministrator  within 
20  days  after  the  date  of  service  of  the 
appeal. 

(d)  The  Associate  Administrator  will 
issue  a  final  decision  and  order  within 
60  days  after  the  due  date  of  the  reply. 

(e)  If  no  app>eal  is  filed  within  the 
time  period  specified  in  paragraph  fb)  of 
this  section,  the  Director's 
determination  becomes  the  final 
decision  and  order  of  the  FAA  without 
further  action.  A  Director's 
determination  that  becomes  final 
because  there  is  no  administrative 
appeal  is  not  judicially  reviewable. 


Subpart  D — Special  Rules  Applicable 
to  Proceedings  Initiated  by  the  FAA 

}  16.101  Basis  for  ttM  inmation  of  agency 
action. 

The  FAA  may  initiate  its  own 
mvestigation  of  any  matter  within  the 
applicability  of  this  part  without  having 
received  a  complaint  The  investigation 
may  include,  without  limitation,  any  of 
the  actions  described  in  §  16.29fb). 

§  1 6. 1 03     Notice  of  Investigation. 

Following  the  initiation  of  an 
investigation  under  ^  16  101.  the  FAA 
sends  a  notice  to  the  person(s)  subject 
to  investigation.  The  notice  will  set 
forth  the  areas  of  the  agency's  concern 
and  the  reasons  therefor,  request  a 
response  to  the  notice  within  30  days  of 
the  date  of  service;  and  inform  the 
respondent  that  the  FA.^  will,  in  its 
discrtftion.  invite  good  faith  efforts  to 
resolve  the  matter. 

§  16.105     Failure  to  resolve  Informally. 

If  the  matters  addressed  in  the  FAA 
notices  are  not  resolved  informally,  the 
FAA  may  issue  a  Director's 
determination  under  §  16.31. 

Subpart  E — Proposed  Orders  of 
Compliance 

§16.109  Orders  terminating  eligibility  for 
grants,  cease  and  desist  orders,  and  otfier 
compliance  orders. 

This  section  appUes  to  initial 
determinations  issued  under  §  16  31 
that  provide  the  opportunity  for  a 
hearing. 

(a)  The  agency  will  provide  the 
opportunity  for  a  hearing  if.  in  the 
Director's  determination,  the  agency 
proposes  to  issue  an  order  terramating 
eligibility  for  grants  pursuant  to  49 
U.S.C.  47106(e)  and  47111(d),  an  order 
suspending  the  payment  of  grant  funds, 
an  order  withholding  approval  of  any 
new  application  to  impose  a  passenger 
facility  charge  pursuant  to  section  112 
of  the  Federal  Aviation  Admini.stration 
Act  of  1994,  49  use   471  n(e).  a  cease 
and  desist  order,  an  order  directing  the 
'efund  of  fees  unlawfully  collected,  or 
any  other  compliance  order  issued  by 
the  Administrator  to  carry  out  the 
provisions  of  the  Ads.  and  required  to 
be  issued  after  notice  and  opportunity 
for  a  hearing  In  cases  in  which  a 
hearing  is  not  required  by  statute,  the 
FAA  may  provide  opportunity  for  a 
hearing  at  its  discretion 

(b)  In  a  case  in  which  the  agency 
provides  the  opportunity  for  a  heanng, 
the  Dire<:tor's  determination  issued 
under  §  16.31  will  include  a  statement 
of  the  availability  of  a  hearing  under 
subpart  F  of  this  part. 


(c)  Within  20  days  after  service  of  a 
Direc:tor's  determination  under  §  16  31 
and  paragraph  (h)  of  this  section,  a 
person  subject  to  the  proposed 
compliance  order  may — 

(1)  Request  a  hearing  under  subpart  F 
of  this  part. 

(2)  Waive  hejiring  and  appeal  the 
Ehrerfor's  determination  in  writing  to 
the  .Associate  Administrator,  as 
provided  in  §  16  33; 

(3)  File,  jointly  with  a  complainant,  a 
motion  to  withdraw  the  complaint  and 
to  dismiss  the  proposed  compliance 
action:  or 

(4)  Submit,  jointly  with  the  agency 
attorney,  a  proposed  consent  order 
under  ^  16.243(e). 

(d)  If  the  respondent  fails  to  request 
a  hearing  or  to  file  an  appeal  in  writing 
within  the  time  periods  provided  in 
paragraph  (r)  of  this  section,  the 
Direcrtor's  determination  becomes  final. 

Subpart  F — Hearings 

§16.201     Notice  and  order  of  hearing. 

(a)  If  a  respondent  is  provided  the 
opfMJrtunity  for  hearing  in  an  initial 
determination  and  does  not  waive 
heanng,  the  Deputy  Chief  Counsel 
within  10  days  after  the  respondent 
elects  a  heanng  will  issue  and  serve  on 
the  respondent  and  complainant  a 
hearing  order.  The  hearing  order  will  set 
forth: 

(1)  The  allegations  in  the  complaint, 
or  notice  of  investigation,  and  the 
chronology  and  results  of  the 
investigation  preliminary  to  the  hearing; 

12)  The  relevant  statutory,  judicial, 
regulatory,  and  other  authorities; 

(3)  The  issues  to  be  decided; 

(4)  Such  rules  of  procedure  as  may  be 
necessary  to  supplement  the  provisions 
of  this  part. 

(5)  The  name  and  address  of  the 
person  designated  as  hearing  officer, 
and  the  assignment  of  authority  to  the 
hearing  officer  to  conciuct  the  hearing  in 
accordance  with  the  prcx:edures  set 
forth  in  this  part;  and 

(6)  The  date  by  which  the  hearing 
officer  is  directed  to  issue  an  initial 
decision. 

(b)  Where  there  are  no  genuine  issues 
of  material  fact  requiring  oral 
examination  of  witnesses,  the  heanng 
order  may  contain  a  direction  to  the 
hearing  officer  to  conduct  a  hearing  by 
submission  of  briefs  and  oral  argument 
without  the  presentation  of  testimony  or 
other  evidence. 

§  1 6.202    Powers  of  a  hearing  officer 

In  accordance  with  tfie  rules  of  this 
subpart,  a  heanng  officer  may: 

(a)  Give  notice  of.  and  hold, 
preheanng  conferences  and  hearings; 
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(b)  Administer  oaths  and  affirmations; 

(c)  Issue  subpoenas  authorized  by  law 
and  issue  notices  of  deposition 
requested  by  the  parties; 

(d)  Limit  the  frequence*'  and  extent  of 
discovery; 

(e)  Rule  on  offers  of  proof; 

(f)  Rec:eive  relevant  and  material 
evidence; 

(g)  Regulate  the  course  of  the  hearing 
in  accordance  with  the  rules  of  this  part 
to  avoid  unnecessary  and  duplicative 
proceedings  in  the  interest  of  prompt 
and  fair  resolution  of  the  matters  at 
issue; 

(h)  Hold  conferences  to  settle  or  to 
simplify  the  issues  by  consent  of  the 
parties; 

(i)  Dispose  of  procedural  motions  and 
requests; 

(j)  Examine  witnesses;  and 

(k)  Make  findings  of  facn  and 
conclusions  of  law,  and  issue  an  initial 
decision. 

§  16.203    Appearances,  parties,  and  rights 
of  parties. 

(a)  Appearances.  Any  party  may 
appear  and  be  heard  in  person. 

(1)  Any  party  may  be  accompanied, 
represented,  or  advised  by  an  attorney 
licensed  by  a  State,  the  District  of 
Columbia,  or  a  territory  of  the  United 
States  to  practice  law  or  appear  before 
the  courts  of  that  State  or  territory,  or  by 
another  duly  authorized  representative. 

(2)  An  attorney,  or  other  duly 
authorized  representative,  who 
represents  a  party  shall  file  a  notice  of 
appearance  in  accordance  with  §  16.13. 

fb)  Parties  and  agency  participation. 

(1)  The  parties  to  the  hearing  are  the 
respondent  (s)  named  in  the  hearing 
order,  the  complainant(s),  and  the 
agency. 

(2)  Unless  otherwise  specified  in  the 
hearing  order,  the  agency  attorney  will 
serve  as  prosecutor  for  the  agency  ft-om 
the  date  of  issuance  of  the  Director's 
determination  providing  an  opportunity 
for  hearing 

§16.207     Intervention  and  other 
participation. 

(a)  A  person  may  submit  a  motion  for 
leave  to  intervene  as  a  party.  Except  for 
good  cause  shown,  a  motion  for  leave  to 
intervene  shall  be  submitted  not  later 
than  10  days  after  the  notice  of  hearing 
and  hearing  order. 

fb)  If  the  hearing  officer  finds  that 
intervention  will  not  unduly  broaden 
the  issues  or  delay  the  prcx;eedings  and, 
if  the  person  has  a  property  or  financial 
interest  that  may  not  be  addressed 
adequately  by  tlie  parties,  the  hearing 
officer  may  grant  a  motion  for  leave  to 
intervene.  The  hearing  officer  may 
determine  the  extent  to  which  an 


intervenor  may  participate  in  the 
proceedings. 

(c)  Other  persons  may  petition  the 
hearing  officer  for  leave  to  participate  in 
the  hearing.  Participation  is  limited  to 
the  filing  of  post-hearing  briefs  and 
reply  to  the  hearing  officer  and  the 
Associate  Administrator.  Such  briefs 
shall  be  filed  and  served  on  all  parties 
in  the  same  manner  as  the  parties'  post 
hearing  briefs  are  filed. 

(d)  Participation  under  this  section  is 
at  the  discretion  of  the  FAA,  and  no 
decision  permitting  participation  shall 
be  deemed  to  constitute  an  expression 
by  the  FAA  that  the  participant  has  such 
a  substantial  interest  in  the  proceeding 
as  would  entitle  it  to  judicial  review  of 
such  decision. 

§  1 6.209    Extension  of  time. 

(a)  Extension  by  oral  agreement.  The 
parties  may  agree  to  extend  for  a 
reasonable  period  of  time  for  filing  a 
document  under  this  part.  If  the  parties 
agree,  the  hearing  officer  shall  grant  one 
extension  of  time  to  each  party.  The 
party  seeking  the  extension  of  time  shall 
submit  a  draft  order  to  the  heanng 
officer  to  be  signed  by  the  heanng 
officer  and  filed  with  the  hearing 
docket.  The  heanng  officer  may  grant 
additional  oral  requests  for  an  extension 
of  time  where  the  parties  agree  to  the 
extension. 

(b)  Extension  by  mption.  A  party  shall 
file  a  wTitten  motion  for  an  extension  of 
time  with  the  heanng  officer  not  later 
than  7  days  before  the  document  is  due 
unless  good  cause  for  the  late  filing  is 
showTi.  A  party  filing  a  written  motion 
for  an  extension  of  time  shall  serve  a 
copy  of  the  motion  on  each  party. 

(c)  Failure  to  rule.  If  the  heanng 
officer  fails  to  rule  on  a  written  motion 
for  an  extension  of  time  by  the  date  the 
document  was  due,  the  motion  for  an 
extension  of  time  is  deemed  denied. 

(d)  Effect  on  time  limits.  In  a  hearing 
required  by  section  519(b)  of  the  Airport 
and  .Airwavs  Improvement  Act.  as 
amended  in  1987,  49  U.S.C.  47106(e) 
and  47111(d),  the  due  date  for  the 
hearing  officer's  initial  decision  and  for 
the  final  agency  decision  are  ex-tended 
by  the  length  of  the  extension  granted 
by  the  hearing  officer  only  if  the  hearing 
officer  grants  an  extension  of  time  as  a 
result  of  an  agreement  by  the  parties  as 
specified  in  paragraph  (a)  of  this  section 
or.  if  the  hearing  officer  grants  an 
extension  of  time  as  a  result  of  the 
sponsor's  failure  to  adhere  to  the 
hearing  schedule  In  any  other  hearing, 
an  extension  of  time  granted  by  the 
heanng  officer  for  any  reason  extends 
the  due  date  for  the  heanng  officer's 
initial  decision  and  for  the  final  agency 


decision  by  the  length  of  time  of  the 
hearing  officers  decision 

16.211     Proheartng  (conference. 

(a)  Prehearing  conference  notice  The 
hearing  officer  schedules  a  prehearing 
conference  and  ser\  es  a  preheanng 
cx)nference  notice  on  the  parties 
promptly  after  being  designated  as  a 
heanng  officer 

(1)  The  preheanng  conference  notice 
specifies  the  dale,  time,  place,  and 
maimer  (in  person  or  by  telephone)  of 
the  prehearing  conference 

(2)  The  preheanng  conference  notice 
may  direct  the  parties  to  excJiange 
proposed  witness  lists,  requests  for 
evidence  and  the  production  of 
documents  m  the  possession  of  another 
party,  responses  to  mterrogatories, 
achnissions.  proposed  proc»dural 
schedules,  and  proposed  stipulations 
before  the  date  of  the  prehearing 
conference. 

(b)  The  prehearing  conference.  The 
prehearing  conferenc:e  is  conducrted  by 
telephone  or  in  f)erson.  at  the  hearing 
officer's  discretion.  The  prehearing 
conferenc:e  addresses  matters  raised  in 
the  prehearing  conference  notice  and 
such  other  matters  as  the  hearing  officer 
determines  will  assist  in  a  prompt,  full 
and  fair  hearing  of  the  issues. 

(c)  Prehearing  conference  report.  At 
the  close  of  the  prehearing  cx)nferenc:e. 
the  hearing  officer  rules  on  any  requests 
for  evidence  and  the  pnxiuction  of 
documents  in  the  possession  of  other 
parties,  responses  to  interrogatories,  and 
admissions;  on  any  requests  for 
depositions;  on  any  proposed 
stipulations;  and  on  any  pending 
applications  for  subpoenas  as  pemutted 
by  §  16.219.  In  addition,  the  hearing 
officer  establishes  the  schedule.  whic:h 
shall  provide  for  the  issuance  of  an 
initial  decision  not  later  than  110  days 
after  issuance  of  the  Director's 
determination  order  unless  otherwise 
provided  in  the  hearing  order. 

§16.213    Discovery. 

(a)  Discovery  is  limited  to  requests  for 
admissions,  requests  for  production  of 
documents,  interrogatories,  and 
depositions  as  authorized  by  §  16.215. 

(h)  The  hearing  officer  shall  limit  the 
frequency  and  extent  of  discovery 
permitted  by  this  section  if  a  party 
shows  that — 

(1)  The  information  requested  is 
cnimidative  or  repetitious; 

(2)  The  information  requested  may  be 
obtained  ft-om  another  less  burdensome 
and  more  convenient  source; 

(3)  The  party  requesting  the 
information  has  had  ample  opportunity 
to  obtain  the  information  through  other 
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discoviry-  mothods  peniiitted  under  this 
section,  or 

(4)  The  method  or  scope  of  discovery 
requestml  bv  the  party  is  unduly 
bunlensome  or  expensive 

f  16.215    Deposnions. 

(a)  General  For  good  cause  shown, 
the  hearing  officer  may  order  that  the 
testimony  of  a  witness  may  be  taken  by 
deposition  and  that  the  witness  produce 
documentary  evidence  in  connection 
with  such  testimony.  Generally,  an 
order  to  take  the  deposition  of  a  witness 
IS  entered  only  if: 

(1)  The  person  whose  deposition  is  to 
be  taken  would  \n>  unavailable  at  the 
hearing. 

(2)  Tne  deposition  is  deemed 
necessary  to  perpetuate  the  testimony  of 
the  witness;  or 

(3)  The  taking  of  the  deposition  is 
necessary  to  prevent  undue  and 
excessive  exf)ense  to  a  party  and  will 
not  result  in  undue  burden  to  other 
parties  or  in  undue  delay. 

(b)  Application  for  deposition  Any 
party  desinng  to  take  the  deposition  of 
a  witness  shall  make  application 
therefor  to  the  heanng  officer  in  writing. 
with  a  copy  of  the  application  served  on 
each  party  The  application  shall 
include: 

(1)  The  name  and  residence  of  the 
witness; 

(2)  The  time  and  place  for  the  taking 
of  the  proposed  deposition; 

(3)  The  reasons  why  such  deposition 
should  be  taken;  and 

(4)  A  general  description  of  the 
matters  concerning  which  the  witness 
will  be  asked  to  testify 

(c)  Order  authorizing  deposition.  If 
good  cause  is  shown,  the  hearing  officer, 
in  his  or  her  discretion,  issues  an  order 
authorizing  the  deposition  and 
specifying  the  name  of  the  witness  to  be 
deposed,  the  location  and  time  of  the 
deposition  and  the  general  scope  and 
subject  matter  of  the  testimony  to  be 
taken 

(d)  Procedures  for  deposition. 

(1)  Witnesses  whose  testimony  is 
taken  by  deposition  shall  be  sworn  or 
shall  affirm  before  any  questions  are  put 
to  them  Each  question  proptiunded 
shall  be  recorded  and  the  answers  of  the 
witness  transcribed  verbatim. 

(2)  Objections  to  questions  or 
evidence  shall  be  recorded  in  the 
transcript  of  the  deposition  The 
interposing  of  an  objection  shall  not 
relieve  the  witness  of  the  obligation  to 
answer  questions,  except  where  the 
answer  would  violate  a  privilege. 

(3)  The  written  transcript  shall  be 
subscribed  by  the  witness,  unless  the 
parties  by  stipulation  waive  the  signing. 
or  the  witness  is  ill.  cannot  be  found,  or 


refuses  to  sign  The  reporter  shall  note 
the  reason  for  failure  to  sign 

fie.217    WKnMsm. 

(a)  Each  party  may  designate  as  a 
witness  any  person  who  is  able  and 
willing  to  give  testimony  that  is  relevant 
and  material  to  the  issues  in  the  hearing 
case,  subject  to  the  limitation  set  forth 
in  paragraph  fb)  of  this  section 

(d)  The  hearing  officer  may  exclude 
testimony  of  witnesses  that  would  be 
irrelevant,  immaterial,  or  unduly 
repetitious 

(c)  Any  witness  may  be  accompanied 
by  counsel  Counsel  representing  a 
nonparty  witness  has  no  right  to 
examine  the  witness  or  otherwise 
participate  in  the  development  of 
testimony 

$16,219    Subpoenas. 

(a)  Request  for  subpoena  A  party  may 
apply  to  the  heanng  officer,  within  the 
time  specified  for  such  applications  in 
the  prehearing  conference  report,  for  a 
subpoena  to  compel  testimony  at  a 
hearing  or  to  requirt?  the  production  of 
documents  only  from  the  follov^ng 
persons: 

( 1 )  Another  party; 

(2)  An  officer,  employee,  or  agent  of 
another  party, 

(3)  Any  other  person  named  in  the 
complaint  as  participating  in  or 
benefiting  from  the  actions  of  the 
respondent  alleged  to  have  violated  any 
Act. 

(4)  An  officer,  employee,  or  agent  of 
any  other  person  named  in  the 
complaint  as  participating  in  or 
benefiting  from  the  actions  of  the 
respondent  alleged  to  have  violated  any 
Act. 

(b)  Issuance  and  service  of  subpoena. 

(1)  The  hearing  officer  issues  the 
subpoena  if  the  heanng  officer 
determines  that  the  evidence  to  be 
obtained  by  the  subpoena  is  relevant 
and  material  to  the  resolution  of  the 
issues  in  the  case. 

(2)  Subpoenas  shall  be  served  by 
personal  service,  or  upon  an  agent 
designated  in  writing  for  the  purpose,  or 
by  certified  mail,  return  receipt 
addressed  to  such  person  or  agent. 
Whenever  service  is  made  by  registered 
or  certified  mail,  the  date  of  mailing 
shall  be  considered  as  the  time  when 
service  is  made. 

(3)  A  subpoena  issued  under  this  pari 
is  effective  throughout  the  United  States 
or  any  territory  or  possession  thereof. 

(c)  Motions  to  quash  or  modify 
subpoena 

(1)  A  party  or  any  person  upon  whom 
a  subpoena  has  been  served  may  file  a 
motion  to  quash  or  modify  the  subpoena 
with  the  hearuig  officer  at  or  before  the 


time  specified  in  the  subpoena  for  the 
filing  of  such  motions.  The  applicant 
shall  describe  in  detail  the  basis  for  the 
application  to  quash  or  modify  the 
subpoena  including,  but  not  limited  to, 
a  statement  that  the  testimony, 
document,  or  tangible  evidence  is  not 
relevant  to  the  proceeding,  that  the 
subpoena  is  not  reasonably  tailored  to 
the  scope  of  the  proceeding,  or  that  the 
subpoena  is  unreasonable  and 
oppressive. 

(2)  A  motion  to  quash  or  modify  the 
subpoena  stays  the  effect  of  the 
subpoena  pending  a  decision  by  the 
hearing  officer  on  the  motion. 

$16,221    WItnmafees. 

(a)  The  party  on  whose  behalf  a 
witness  appears  is  responsible  for 
paying  any  witness  fees  and  mileage 
expenses. 

(b)  Except  for  employees  of  the  United 
States  summoned  to  testify  as  to  matters 
related  to  their  public  employment, 
witnesses  summoned  by  subpoena  shall 
be  paid  the  same  fees  and  mileage 
expenses  as  are  paid  to  a  witness  in  a 
court  of  the  United  States  in  comparable 
circumstances 

$16,223    Evidence. 

(a)  General  A  party  may  submit  direct 
and  rebuttal  evidence  in  accordance 
with  this  section 

(b)  Requirement  for  written  testimony 
and  evidence.  Except  in  the  case  of 
evidence  obtained  by  subpoena,  or  in 
the  case  of  a  special  ruling  by  the 
hearing  officer  to  admit  oral  testimony, 
a  party's  direct  and  rebuttal  evidence 
shall  be  submitted  in  written  form  in 
advance  of  the  oral  hearing  pursuant  to 
the  schedule  established  in  the  hearing 
officer's  prehearing  conference  report. 
Written  direct  and  rebuttal  fact 
testimony  shall  be  certified  by  the 
witness  as  true  and  correct.  Subject  to 
the  same  exception  (for  evidence 
obtained  by  subpoena  or  subject  to  a 
special  ruling  by  the  hearing  officer), 
oral  examination  of  a  party's  own 
witness  is  limited  to  certification  of  the 
accuracy  of  written  evidence,  including 
correction  and  updating,  if  necessary, 
and  reexamination  following  cross- 
examination  by  other  parties. 

(c)  Subpoenaed  testimony.  Testimony 
of  witnesses  appearing  under  subpoena 
may  be  obtained  orally 

(d)  Cross-examination  A  party  may 
conduct  cross-examination  that  may  be 
required  for  disclosure  of  the  facts, 
subject  to  control  by  the  hearing  officer 
for  fairness,  expedition  and  exclusion  of 
extraneous  matters 

(e)  Hearsay  evidence  Hearsay 
evidence  is  admissible  in  proceedings 
governed  by  this  part.  The  fact  that 
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evidence  is  hearsay  goes  to  the  weight 
of  evidence  and  does  not  affect  its 
admissibility. 

(f)  Admission  of  evidence.  The 
hearing  officer  admits  evidence 
introduced  by  a  party  in  support  of  its 
case  in  accordance  with  this  section,  but 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence. 

(g)  Expert  or  opinion  witnesses.  An 
employee  of  the  FAA  or  DOT  may  not 
be  called  as  an  expert  or  opinion 
witness  for  any  party  other  than  the 
agency  except  as  provided  in 
Department  of  Transportation 
regulations  at  49  CFR  part  9. 

§16.225    PuMIc  disclosure  of  evidence. 

(a)  Except  as  provided  in  this  section, 
the  hearing  shall  be  open  to  the  public. 

fb)  The  hearing  officer  may  order  that 
any  information  contained  in  the  record 
be  withheld  from  public  disclosure.  Any 
person  may  object  to  disclosure  of 
information  in  the  record  by  filing  a 
written  motion  to  withhold  specific 
information  with  the  hearing  officer. 
The  person  shall  state  specific  groiuids 
for  nondisclosure  in  the  moUon. 

(c)  The  hearing  officer  shall  grant  the 
motion  to  withhold  information  from 
public  disclosure  if  the  hearing  officer 
determines  that  disclosure  would  be  in 
violation  of  the  Privacy  Act,  would 
reveal  trade  secrets  or  privileged  or 
confidential  commercial  or  financial 
information,  or  is  otherwise  prohibited 
by  law. 

$16,227    Standard  of  proof. 

The  hearing  officer  shall  issue  an 
initial  decision  or  shall  rule  in  a  party's 
fevor  only  if  the  decision  or  ruling  is 
supported  by.  and  in  accordance  with. 
reliable,  probative,  and  substantial 
evidence  contained  in  the  record  and  is 
in  accordance  with  law. 

S  16.229    Burden  of  proof. 

(a)  The  burden  of  proof  of 
noncompliance  with  an  Act  or  any 
regulation,  order,  agreement  or 
document  of  conveyance  issued  under 
the  authority  of  an  Act  is  on  the  agency. 

(b)  Except  as  othervdse  provided  by 
statute  or  rule,  the  proponent  of  a 
motion,  request,  or  order  has  the  burden 
of  proof. 

(c)  A  party  who  has  asserted  an 
affirmative  defense  has  the  burden  of 
proving  the  affirmative  defense. 

§16.231     Offer  of  proof . 

A  party  whose  evidence  has  been 
excluded  by  a  ruling  of  the  hearing 
officer  may  offer  the  evidence  on  the 
record  when  filing  an  appeal. 


§  16.233    Record. 

(a)  Exclusive  record.  The  transcript  of 
all  testimony  in  the  hearing,  all  exhibits 
received  into  evidence,  all  motions, 
applications  requests  and  rulings,  and 
all  documents  included  in  the  hearing 
record  shall  constitute  the  exclusive 
record  for  decision  in  the  proceedings 
and  the  basis  for  the  issuance  of  any 
orders. 

(b)  Examination  and  copy  of  record. 
Any  interested  person  may  examine  the 
record  at  the  Part  16  Airport 
Proceedings  Docket.  AGC-600,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  Any  person  may 
have  a  copy  of  the  record  after  payment 
of  reasonable  costs  for  search  and 
reproduction  of  the  record. 

§  1 6.235    Argument  before  the  hearing 
officer. 

(a)  Argument  during  the  hearing 
During  the  hearing,  the  hearing  officer 
shall  give  the  parties  reasonable 
opportunity  to  present  oral  argument  on 
the  record  supporting  or  opposing 
motions,  objections,  and  rulings  if  the 
parties  request  an  opportunity  for 
argument.  The  hearing  officer  may 
direct  written  argument  during  the 
hearing  if  the  hearing  officer  finds  that 
submission  of  vnitten  arguments  would 
not  delay  the  hearing. 

fb)  Posthearing  briefs.  The  hearing 
officer  may  request  or  permit  the  parties 
to  submit  posthearing  briefs.  The 
hearing  officer  may  provide  for  the 
filing  of  simultaneous  reply  briefs  as 
well,  if  such  filing  will  not  unduly  delay 
the  issuance  of  the  hearing  officer's 
initial  decision.  Posthearing  briefs  shall 
include  proposed  findings  of  fact  and 
conclusions  of  law;  exceptions  to 
rulings  of  the  hearing  officer;  references 
to  the  record  in  support  of  the  findings 
of  fact;  and  supporting  arguments  for 
the  proposed  findings,  proposed 
conclusions,  and  exceptions. 

§  16.237    Waiver  of  procedures. 

(a)  The  hearing  officer  shall  waive 
such  procedural  steps  as  all  parties  to 
the  hearing  agree  to  waive  before 
issuance  of  an  initial  decision. 

(b)  Consent  to  a  waiver  of  any 
procedural  step  bars  the  raising  of  this 
issue  on  appeal. 

(c)  The  parties  may  not  by  consent 
waive  the  obligation  of  the  hearing 
officer  to  enter  an  initial  decision  on  the 
record. 


Subpart  G — Initial  Declslona,  Orders 
and  Appeals 

f  16.241     Initial  decisions,  order,  and 
appeals. 

(a)  The  heanng  officer  shall  issue  an 
Initial  decision  based  on  the  record 
developed  during  the  proceeding  and 
shall  send  the  initial  decision  to  the 
parties  not  later  than  110  days  after  the 
Ehrector's  determination  unless 
otherwise  provided  in  the  heanng  order 

(b)  Each  party  adversely  affected  by 
the  hearing  officer's  iiutial  decision  may 
file  an  appeal  with  the  Associate 
Administrator  wnthin  1 5  days  of  the 
date  the  initial  decision  is  issued.  Each 
party  may  file  a  reply  to  an  appeal 
within  10  days  after  it  is  s<;r\ed  on  the 
party.  Filing  and  service  of  appeals  and 
replies  shall  be  by  personal  deliver.- 

(c)  If  an  appeal  is  filed,  the  Associate 
Administrator  reviews  the  entire  record 
and  issues  a  final  agency  decision  and 
order  vnthin  30  days  of  the  due  date  of 
the  reply.  If  no  appeal  is  filed,  the 
Associate  Administrator  may  take 
review  of  the  case  on  his  or  her  own 
motion.  If  the  .Associate  Administrator 
finds  that  the  respondent  is  not  in 
compliance  with  any  Act  or  any 
regulation,  agreement,  or  doctiment  of 
conveyance  issued  or  made  under  such 
Act,  the  final  agency  order  includes  a 
statement  of  corrective  action,  if 
appropriate,  and  identifies  sanctions  for 
continued  noncomphance 

(d)  If  no  appeal  is  filed,  and  the 
Associate  .'Idministrator  does  not  take 
review  of  the  initial  decision  on  the 
Associate  Administrator's  own  motion, 
the  initial  decision  shall  take  effect  as 
the  final  agenc>'  decision  and  order  on 
the  sixteenth  day  after  the  actual  date 
the  initial  decision  is  issued. 

(e)  The  failure  to  file  an  apf>eal  is 
deemed  a  waiver  of  any  rights  to  seek 
judicial  review  of  an  initial  decision 
that  becomes  a  final  agency  decision  by 
operation  of  paragraph  (d)  of  this 
section. 

(f)  If  the  Associate  Administrator 
takes  review  on  the  Associate 
Administrator's  own  motion,  the 
Associate  Administrator  issues  a  notice 
of  review  by  the  sixteenth  day  after  the 
actual  date  the  initial  decision  is  issued. 

(1)  The  notice  sets  forth  the  specific 
findings  of  fact  and  conclusions  of  law 
in  the  initial  decision  that  are  subject  to 
review  by  the  Associate  Administrator. 

(2)  Parties  may  file  one  brief  on 
review  to  the  Associate  Administrator  or 
rely  on  their  posthearing  briefs  to  the 
hearing  officer  Briefs  on  review  shall  be 
filed  not  later  than  10  days  after  service 
of  the  notice  of  review.  Filing  and 
service  of  briefs  on  review  shall  be  by 
personal  delivery. 
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{^\  rhf  .-K.sscH  Ktlt>  .•\dniuii.stratnr 
issuHs  ,1  fiiuii  rik^-nc  V  (itH:isu)n  and  order 
within   in  licivs  iif  'Am  Aiw  date  of  tht- 
tiru'Is  nil  r^-viHW    If  the  .•K.s.stK.iate 
.\d:iii!u.-.trriti)r  finiis  tfiat  tht;  respondent 
IS  tint  in  (  umpiirtniw  with  anv  Act  i.ir 
;inv  rt-^uiation,  d^^rweinont  or  d(x;iinient 
of  (  onvtnanc  f>  issumi  under  such  Ai;l, 
the  final  agent  v  order  includes  a 
statement  of  i  ()mH.tive  ailion.  if 
appropriate   and  identifies  sanctions  for 
(  oiitiniiiHl  uoiii  ompliance 

§19.243     Con««nt  ordara. 

(a)  rb.e  agency  attorney  and  the 
respondtnits  inav  agrt»e  at  any  tune 
h«fur^t  the  issuance  of  a  final  de<isi(in 
and  order  to  dispose  of  the  cast*  hv 
i&suante  of  a  (on.sent  order  (kxhI  laith 
efforts  (o  resoive  a  ( omplaint  through 
issnant »'  of  a  i DiiMUit  order  may 
continue  throughout  th«  administratiye 
process    Kxcept  as  provided  in  *»  16.209, 
such  efforts  inav  not  serve  as  the  f)a.sis 
for  extensions  of  the  times  s<'t  fortfi  m 
this  part 

Ibl  .\  proposal  for  a  (onstnit  order. 
>.p«'(  ifled  m  paragrapfi  (a)  of  this 
.section,  shall  include 

( 1 !  .^  propose*!  i  onsf'iit  order. 

(2)  An  adnussioii  of  ail  uirisdictionai 
fai  ts , 

;  !)   \r;  fxpress  waiver  of  tfie  ri>;ht  tn 
funher  prtxediiral  steps  .nid  of  all  rights 
of  iu(!u  lal  n'view ,  and 

{4j  rhf  hearing  order,  if  issutni,  and 
an  atknowledgment  that  the  hearing 
order  may  be  used  to  c  onstr\u>  the  terms 
of  the  consent  order 

(c)  if  tht!  issn/iiu  e  ul  a  t  ons»'!it  order 
has  b«wn  agrtsed  upon  hv  all  parties  to 
the  hearing,  tfu-  }irn[)ost!i!  i  oi!s«-nt  (inler 
shall  be  filed  with  the  hearing  uffu  er. 
along  with  a  draft  order  adopting  thi- 
(,i)n.sent  dtn  re«'  and  disnussing  ttie  i  asf. 
for  the  heaniig  oftu  cr  s  adoption 

(dl   rhf  dfaiiliiif  tor  the  hearing 
offiitT  s  .iutiai  iif(  ision  and  the  final 
igeiii  V  .i««  isiiifi  is  extended  by  tfie 
tii!!i>U!;t  >'t  days  elapsed  tM'tween  'he 
filing  of  the  propos«'d  .  ons«uit  order 
with  the  hearing  offii  er  and  the 
issuaiK  e  .if  the  hearing  officer's  order 
!  ontinuing  tfie  hearing 

if  ,1  It  the  ageni  v  a'torneN  and  spiiris<': 
agree  to  dispos*'  of  a  las*'  (iv  issiiani  f  <  i! 
1  I  ons^'iit  order  In'forf  thf  \-  .\.\  issues 
a  hearing  order   tfie  priip(is<i!  fur  i 
con.s«'nt  order  is  submitted  lointiv  tn  ttif 
offii  lal  authorized  to  issue  a  hfarinw 
order,  together  with  a  request  to  adnpt 
the  con.sent  oriier  and  dismiss  tlie  i  <isf 
I'h''  ntfii  irti  auti'ionzed  to  issue  tiif 
htuiruig  iirdttr  issues  'iii-  i  or.sent  nn'fi 
.IS  .ill  order  nt  'tif  \:\.\  and  tfrinmatfs 
!iie  prwjeeduig 


Subpart  H — Judicial  Raview 


J  1  ft.247    Judtclai  r9v4«w  of  a  nnat  dM^ialon 
and  ordar 

ia)  A  person  may  seek  judicial  review, 
in  a  United  States  C-ourt  of  Appeals,  of 
a  final  decision  and  order  of  the 
.■\sstK:iate  ■^dnlmlst^ator  as  provided  in 
49  I)  S  C  46110  or  section  519(b)(4)  of 
the  .Airport  and  .^^^way  Improvement 
Act  of  1982.  as  amended.  (AAIA).  49 
i    S  C  47106(d)  and  47111(d).  A  party 
seeking  judicial  review  of  a  final 
dfKision  and  order  shall  file  a  petition 
for  review  with  the  Court  not  later  than 
t)lJ  davs  after  a  final  decision  and  order 
under  the  AAIA  has  been  served  on  the 
party  or  within  60  days  after  the  entry 
of  an  order  under  49  IJ.S  C   40101  ft 

lb)  The  following  do  not  constitute 
final  detisums  ami  orders  subjec:t  to 
liidicial  review 

1 1  i  .\n  F.^A  decision  to  <lismiss  a 
complaint  without  prejudice,  as  set 
forth  m  t»  16  27. 

(2)  A  Diret.tor  s  determination. 

(3)  .An  initial  decision  issued  bv  a 
hearing  officer  at  the  conclusion  of  a 
hearing, 

(4)  A  [)irt!ctor's  determination  or  an 
initial  dec;ision  of  a  hearing  officer  that 
he<.onies  the  final  de<:ision  of  the 
.AssiKaate  Administrator  Ijecause  it  was 
not  appealed  within  the  applicable  time 
perUKis  provided  under  ^*»  16..33(b1  and 
It)  241(b) 

Subpart  I — Ex  f*arte  Communications 

§19.301     Deflnlttona. 

.As  u.sed  in  this  subpart 
/>ecjs;onu/  enip/ovee  means  the 
.Administrator,  Deputy  .Administrator. 
.AssiK.iate  .Administrator,  Director, 
hearing  officer,  or  other  F.AA  employee 
who  is  or  who  may  reasonably  be 
expected  to  be  involved  in  the 
de«  isional  prtxess  of  the  pr(x;eeding 
/•..v  pai-tc  communication  means  an 
oral  or  written  communication  not  on 
tlie  public  re<;nrd  with  respect  to  which 
reasonable  prior  notice  to  ail  parties  is 
not  given,  but  it  shall  not  include 
requests  for  status  reports  on  any  matter 
■  ir  priH;eeding  covered  bv  this  part,  or 
I  oinmiinications  between  F.AA 
finplovees  who  participate  as  parties  to 
1  hearing  pursuant  to  16  203fb)  of  this 
pa.f^  ami  other  parties  to  a  hearing 

§16  303     ProMMtad  ex  parte 
communications. 

id!  The  prohibitions  of  this  set.tion 
sh.all  apply  from  the  time  a  prfK;eeding 
;s  iiutued  for  hearing  unless  the  person 
respiiiisible  for  the  t;ommunication  has 
Knowli'dge  that  it  will  t)e  noticed,  in 
which  case  the  prohibitions  shall  applv 


at  the  time  of  the  acquisition  of  such 
knowledge. 

(b)  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as 
authorized  by  law 

(1)  No  interested  person  outside  the 
FAA  and  no  FAA  employee 
participating  as  a  party  shall  make  or 
knowingly  cause  to  be  made  to  any 
decisional  employee  an  ex  parte 
communication  relevant  to  the  merits  of 
the  prcK:eeding; 

(2)  No  FAA  employee  shall  make  or 
knowingly  cause  to  be  made  to  any 
interested  person  outside  the  FAA  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding,  or 

(3)  Ex  parte  communications 
regarding  solely  matters  of  agency 
procedure  or  practice  are  not  prohibited 
bv  this  section 


§16.305    Procedures  for  handling  ex  parte 
communications. 

-A  decisional  employee  who  receives 

or  who  makes  or  knowingly  causes  to  be 
made  a  communication  prohibited  by 
§  16.303  shall  place  in  the  public  re<;ord 
of  the  proceeding 

(a)  All  such  written  communications; 

(b)  Memoranda  stating  the  substance 
of  all  such  oral  communications,  and 

(c)  .All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  responses,  to  the  materials 
descnbed  in  paragraphs  (a)  and  (b)  of 
this  section 

§16.307     Requirement  to  show  cause  and 
Imposition  of  sanction. 

(a)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
Ih?  made  by  a  party  in  violation  of 

^  16  303,  the  .Associate  Administrator  or 
his  designee  or  the  hearing  officer  may, 
to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underlying  statutes,  require  the  party  to 
show  cause  why  his  or  her  claim  or 
interest  in  the  proceeding  should  not  be 
dismisst?d.  denied,  disregarded,  or 
otherwist!  adversely  affixrted  on  account 
of  such  violation 

(b)  The  Associate  Administrator  may, 
to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underlying  statutes  administered  bv  the 
FAA,  consider  a  violation  of  this 
subpart  sufficient  groimds  for  a  decision 
adverse  to  a  party  who  has  knowingly 
committed  such  violation  or  knowingly 
caused  such  violation  to  ocx:ur 

Issued  II!  Washington.  DC.  on  October  B. 
1996 

David  R.  Hinson, 

Admmistintor 

IFR  Ikx    96-26180  Filed  10-10-96:  8  45  ami 
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Marine  Sanitation  Device  Standard — 
Estabtlshment  of  Drinking  Water  intake 
No  Discharge  Zone(s)  Under  Section     ^ 
312(f)(4)  (A)  and  (B)  of  the  Clean  Water 
Act;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  140 

[FRL-6«15-«] 

Marine  Sanitation  Device  Standard- 
Establishment  of  Drinking  Water  Intake 
No  Discharge  Zone(8)  Under  Section 
312(f)(4)  (A)  and  (B)  of  the  Clean  Water 
Act 

AGENCY:  Environmental  Protection 

Agency 

ACTION:  Proposed  rule. 

SUMMARY:  The  Clean  Water  Act  (CWA) 
authorizes  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
to  establish  drinking  water  intake  no 
discharge  zones  upon  application  by  a 
State  Within  these  zones,  the  discharge 
of  sewage  from  a  vessel,  whether  treated 
or  untreated,  is  prohibited.  This 
provision  was  added  to  the  statute  in 
1977,  after  EP.A  had  promulgated 
regulations  on  application  requirements 
for  other  types  of  no  discharge  zones 
EPA  has  not  promulgated  regulations 
specific  to  application  requirements  for 
drinking  water  intake  no  discharge 
zones  under  the  CWA.  Applicants  for 
drinking  water  intake  zones,  therefore, 
have  followed  application  requirements 
which  are  not  tailored  to  dnnking  water 
intakes,  and  provided  more  information 
than  needed  for  these  no  discharge 
zones  EPA  is  proposmg  today  to 
promulgate  application  ret}uirements 
specific  to  drinking  water  intake  no 
discharge  zones  The  effect  of  today's 
proposal  would  be  to  more  specifically 
tailor  the  type  of  infonnation  require<l 
in  an  application  for  a  drinking  water 
intake  no  dis<:harge  zone  and  reduce  the 
amount  of  information  required. 
DATES:  Comments  must  be  received  on 
or  before  December  16.  1996  All 
comments  must  be  postmarked  or 
delivered  by  hand  to  the  address  below 
bv  this  date 

ADDRESSES:  (k)nunents  should  be 
addres,sed  to  Drinking  Water  Intake 
Zones  Ciominent  Cilerk,  Water  [)<x:ket 
MC— 4101,  Environmental  Frote<:lion 
Agency.  401  M  St.  S  W..  Washington, 
DC.  20460  The  official  retord  for  this 
rulemaking  is  available  for  viewing  at 
EPA  8  Water  Docket.  Rjn  M2616. 
Waterside  Mall.  401  M  Street.  S.W.. 
Washington,  DC  20460  For  access  to 
the  doc  ket  matenals,  call  (202)  260- 
3027  between  9  am  and  330  p.m  , 
Monday  through  Fnday,  excluding  legal 
holidays  for  an  appointment  EPA 
public  information  regulation  (40  C^FR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 


EPA  will  aUu  accept  comments 
electronically,  but  these  comments  must 
be  submitted  also  in  paper  version. 
Comments  should  be  addressed  to  the 
following  Internet  address:  ow- 
docket®epam ail  epa.gov 

FOR  FURTHER  INFORMATKX  CONTACT: 
Deborah  Labow,  Oceans  and  Coastal 
Protection  Division,  United  States 
Envirvmmental  Protection  Agency, 
4504F.  401  M  St.  S.W,.  WasKington. 
DC   20460.  (202)  260-8448 

SUPP1.EMENTARY  INFORMATION:  EPA  is 
today  proposing  to  clarify  the 
application  requirements  for  designating 
drinking  water  intake  no  discharge 
zones  under  section  312  of  the  CWA. 
This  rule  only  appUes  to  States 
requesting  approval  of  drinking  water 
intake  no  discharge  zones  and  has  no 
direct  effect  on  any  regulated  entity 
These  requirements  are  being  proposed 
pursuant  to  section  312(f)(4)(B)  of  the 
CWA  (33  use.  1322(n(4)(B)),  which 
provides  that  "Upon  application  by  a 
State,  the  Administrator  shall,  by 
regulation,  establish  a  drinking  water 
intake  zone  in  any  waters  within  such 
State  and  prohibit  the  discharge  of 
sewage  from  vessels  within  that  zone." 
The  effect  of  this  proposal  would  be  to 
set  out  application  requirements 
sf)ecific  to  drinking  water  intake  no 
discharge  zones,  which  would  reduce 
the  amount  of  information  States  have 
submitted  to  EPA  under  existing  40  CFR 
140.4(b)  to  establish  these  no  discharge 
zones 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
views,  data  or  arguments  on  any  aspect 
of  the  proposed  rule  or  on  any 
additional  requirements  the  public  feels 
should  be  included  Comments  should 
include  the  name  and  address  of  the 
person  commenting,  identify  this 
proposed  rule  by  name  (Establishment 
of  Drinking  Water  Intake  No  Discharge 
Zone(s)).  cite  the  specific  section  of  the 
proposed  rule  to  whirJi  each  comment 
applies,  and  give  the  reasons  for  the 
comment  Commenters  are  requested  to 
submit  any  references  cited  in  their 
comments  Commenters  are  also 
requested  to  submit  2  copies  of  their 
written  comments  and  enclosures 
Commenters  who  want  receipt  of  their 
comments  acknowledged  should 
include  a  self-addressed,  stamped 
envelope  No  facsimiles  (faxes)  will  be 
accepted  For  electronic  comments, 
commenters  should  include  their 
complete  name,  full  address,  and  E-mail 
address  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption  Electronic  comments  will 
be  transferred  into  a  paper  version  for 


the  official  record.  EPA  is 
experimenting  with  electronic 
commenting,  therefore  commenters 
must  submit  both  electronic  comments 
and  duplicate  paper  comments.  All 
comments  post-marked  or  hand- 
delivered  by  the  expiration  date  of  the 
comment  period  will  be  considered 
before  any  action  is  taken  on  this 
proposed  rule 

Organization  of  This  Document 

I.  Backgrou^ 

II.  Detailed  Discussion  of  the  Proposed  Rule 

III.  Compliance  with  Other  Laws  and 
Executive  Orders 

A.     Regulatory  Flexibility  Act 
B      Pap»erwork  Reduction  Act 
C     Executive  Order  12866 
D      The  Unfunded  Mandates  Reform  Act 
and  Executive  Order  12875 
IV      Pro{X)8ed  Rule 

I.  Background 

Section  312  of  the  CWA.  entitled 
"Marine  sanitation  devices."  regulates 
the  discharge  of  vessel  sewage  The 
primary  purpose  of  section  312  is  to 
prevent  the  discharge  of  untreated  or 
inadequately  treated  sewage  from 
vessels  into  waters  of  the  United  States. 
This  provision  is  designed  to  help 
achieve  the  goal  of  the  CWA  which  is 
to  restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of  the 
nation's  waters. 

Under  sections  312(f)(3)  and  312(f)(4) 
(A)  and  (B)  of  the  CWA.  States  may 
apply  to  EPA  for  the  designation  of 
certain  waterbodies  as  no  discharge 
zones.  Originally,  section  312  contained 
only  two  provisions  addressing  no 
discharge  zones:  sections  312(f)(3)  and 
312(f)(4)(A).  Under  section  312(f)(3).  if  a 
State  determines  that  some  or  all  of  the 
waters  within  that  State  require 
additional  environmental  protection, 
the  State  may  apply  to  the 
Administrator  for  approval  of  a  State 
designation  of  a  no  discharge  zone. 
Approval  of  such  application  depends, 
among  other  things,  upon  a  finding  by 
the  Administrator  that  adequate  and 
reasonably  available  pump-out  facilities 
exist  for  the  area  to  be  designated  a  no 
discharge  zone  The  regulations  at  40 
CKK  140  4(a)  specify  the  application 
requirements  that  must  be  met  for 
approval  of  a  section  312(f)(3)  no 
discharge  zone.  We  are  proposing  to  add 
an  introductory  heading  to  clarify  this 
linkage  to  CWA  section  312(f)(3),  but 
those  regulations  are  not  otherwise 
affected  by  today's  proposal.  Currently, 
EPA  has  approved  thirty  such  no 
discharge  zones 

Under  section  312(f)(4)(A).  upon 
application  by  a  State  the  Admini- 
strator may  determine  that  the 
protection  and  enhancement  of  the 
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quality  of  specified  waters  (e.g.,  pristine 
water  bodies)  requires  a  complete 
prohibition  of  the  discharge  of  sewage 
from  vessels.  This  determination  is 
different  from  a  section  312(f)(3) 
approval  of  a  State  designation,  in  that 
the  Administrator  is  not  also  required  to 
detennine  that  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  from  vessels  are  reasonably 
available.  The  regulations  at  40  CFR 
140.4(b)  set  forth  the  criteria  upon 
which  the  Administrator  will  evaluate 
such  a  State  appUcation,  and  provide 
that  they  apply  to  applications  under 
section  312(f)(4)  of  the  Act.  (Cunently, 
EPA  has  designated  one  no  discharge 
area  for  this  second  type  of  no  discharge 
zone,  which  is  identified  in  40  CFR 
140.4(b)(l)(i).) 

In  1977,  Congress  amended  section 
312  to  add  a  new  section  312(f)(4)(B). 
Under  section  312(f)(4)(B),  Sutes  may 
apply  to  EPA  for  a  complete  prohibition 
of  the  discharge  of  sewage  from  vessels 
into  a  body  of  water  designated  as  a 
drinking  water  intake  no  discharge 
zone.  The  statute  requires  that 
designation  of  a  drinking  water  intake 
no  discharge  zone  may  only  be 
accomplished  by  regulation.  For  this 
type  of  no  discharge  zone,  the 
Administrator  is  not  required  to 
determine  that  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  from  vessels  are  reasonably 
available,  nor  is  it  required  to  determine 
whether  the  protection  and 
enhancement  of  the  water  quaUty 
requires  such  a  prohibition.  Prior  to  this 
proposed  regidation.  EPA  has 
designated  one  drinking  water  intake  no 
discharge  zone  under  section 
312(0(4)(B),  which  is  currently  codified 
at40CFRl40.4(b)(l)(ii). 

No  regulations  directly  and 
specifically  responsive  to  section 
312(f)(4)(B)  have  been  promulgated. 
Consequently,  the  regulations  in  40  CFR 
140.4(b)  have  been  used,  as  they  purport 
to  apply  to  any  no  discharge  zone 
established  under  section  312(f)(4).  The 
result  of  not  having  regulations 
specifically  dealing  with  section 
312(0(4)(B)  is  that  applicemts  may 
compile  extraneous  materials  for  a 
section  312(f)(4)(B)  drinking  water 
intake  no  discharge  zone,  and  do  not 
provide  other  information  that  the 
Administrator  needs  to  make  a  section 
312(f)(4)(B)  decision.  Today's  proposed 
regulations  clarify  that  §  140.4(b)  only 
appUes  to  designations  for  no  discharge 
areas  under  section  312(f)(4)(A)  and 
adds  a  new  proposed  §  140.4(c)  to 
specifically  cover  application 
requirements  for  the  designation  of 
drinking  water  intake  no  discharge 
zones  under  section  312(f)(4)(B). 


In  clarifying  the  regulations  pursuant 
to  section  312(f)(4)(B),  EPA  has  sought 
to  comply  with  Congressional  intent 
expressed  in  the  legislative  history  for 
this  section.  The  1977  CWA  Conference 
Report,  referring  to  section  312(f)(4)(B), 
stated  "[t]be  conferees  intend  that  the 
Administrator  (of  the  Enviromnental 
Protection  Agency]  define  the  area  to 
which  the  prohibition  applies  in  his 
promulgation  of  such  a  prohibition." 
See  Clean  Water  Act  of  1977, 
Conference  Report  (to  accompany  H.R 
3199),  H.  Rep.  No.  830,  95th  Congress, 
1st  sess.  (1977).  The  Report  went  on  to 
say  "lijn  implementing  section 
312(f)(4)(B),  the  Administrator  is 
cautioned  to  use  discretion  in 
establishing  drinking  water  intake 
zones.  This  new  paragraph  is  intended 
to  protect  drinking  water  and  not  to 
result  in  far  reaching  discharge 
prohibitions  unnecessary  to  protect 
drinking  water."  Id.  The  proposed 
regulations  are  designed  primarily  to 
ensure  that  the  size  of  the  requested  no 
discharge  zone  is  neither  too  large  nor 
too  small  to  protect  drinking  water 
intake  zones  from  vessel  sewage 

n.  Detailed  Discussion  of  the  Proposed 
Rule 

Today's  proposal  would  add  new 
§  140.4(c)  to  specifically  address 
application  requirements  for  drinking 
water  intake  no  discharge  zones  under 
CWA  section  312(f)(4)(B).  In  addition, 
the  existing  no  discharge  zone 
designated  under  CWA  secion  312 
(f)(4)(B),  now  set  out  in  40  CFR 
140.4(b)(l)(ii),  would  be  relocated  into 
new  §  140.4(c)(4)(i). 

EPA  is  proposing  today  in  40  CFR 
140.4(c)  that  in  us  application  to  the 
Administrator  for  establishment  of  a 
drinking  water  intake  no  discharge 
zone,  a  State  should  (1)  identify  and 
describe  exactly  and  in  detail  the 
location  of  the  drinking  water  supply 
intake(s)  and  the  community  served  by 
the  intake(s),  including  average  and 
maximum  expected  amounts  of  inflow; 
(2)  specify  and  describe  exactly  and  in 
detail,  the  waters,  or  portions  thereof, 
for  which  a  complete  prohibition  is 
desired,  and  where  appropriate,  average, 
maximum  and  low  flows;  (3)  include  a 
map,  preferably  a  USGS  topographic 
quadrant  map.  clearly  marking  by 
latitude  and  longitude  the  waters  or 
portions  thereof  to  be  designated  a 
drinking  water  intake  no  discharge 
zone;  and  (4)  include  a  statement  of 
basis  justifying  the  size  of  the  requested 
drinking  water  intake  no  discharge 
zone,  for  example,  identifying  areas  of 
intensive  boating  activities. 

The  requirement  that  a  State  specify 
and  describe  exactly  and  in  detail  the 


location  of  the  drinking  water  supply 
intake(s)  and  the  community  served  by 
the  intake(s)  is  intended  to  verify'  the 
existence  of  a  drinking  water  supply 
intake  and  to  ensure  that  the  location  of 
such  intake  corresponds  to  the  area  to 
be  designated  a  drinking  water  intake  nc 
discharge  zone  Under  this  requirement 
a  State  should  sf>ecify  and  describe  the 
location  of  the  intake  in  relation  to  the 
location  of  the  requested  zone  The  size 
of  the  community  served  by  the  intake 
is  also  relevant  to  determining  the  size 
of  the  zone  For  example,  the  larger  the 
drinking  water  needs  of  the  commuiuty 
being  served,  the  stronger  might  be  the 
justification  for  requesting  a  large 
drinking  water  intake  no  discharge 
zone.  This  requirement  can  be  met  by 
specifying  the  average  and  maximum 
expected  amounts  of  inflow 

The  requirement  to  specify  and 
describe  exactiy  and  m  detail,  the 
waters  for  which  a  complete  prohibition 
is  desired  is  intended  to  assist  the 
Administrator  with  the  task  of 
identifying  and  defining  the  requested 
drinking  water  intake  no  discharge 
zone.  The  description  should  include 
the  geographic  location  of  such  body  of 
water  and  other  pertinent  details,  and 
where  appropriate,  average,  maximum 
and  low  flows.  Average,  maximum  and 
low  flows  will  be  relevant  for  nvers.  but 
not  for  certain  lakes. 

The  requirement  that  a  State  submit  a 
map  is  also  intended  to  assist  the 
Administrator  in  documenting  the 
location  of  the  body  of  water  and  the 
size  of  the  dnnking  water  mtake  no 
discharge  zone.  Preferably,  the  map 
should  be  a  USGS  topographical 
quadrant  map  since  these  vdil  provide 
the  greatest  clarity  The  desired  drinking 
water  intake  no  discharge  zone  should 
be  clearly  Indicated  on  such  map  by 
latitude  and  longitude 

The  requirement  that  a  State  appUcant 
justify  the  size  of  the  requested  zone  is 
intended  to  ensure  a  rationeil 
relationship  between  the  size  of  the 
requested  zone  and  the  need  to  protect 
drinking  water  for  the  designated 
commmiity  For  example,  a  dnnking 
water  intake  located  in  the  proximity  of 
an  intensive  boating  area  may  require  a 
larger  no  discharge  area  to  protect  the 
integrity  of  the  dnnkmg  water.  This 
requirement  Is  designed  to  guard  against 
far  reaching  prohibitions  that  are 
unnecessary  to  protect  drinking  water, 
while  at  the  same  time  ensunng  that 
prohibitions  would  affect  a  large  enough 
area  to  effectively  protect  the  drinking 
water  supply. 
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III.  Cktmpliance  with  Other  Laws  and 
Executive  Orders 

A  Rt^ulatory  Flexibility  Act 

Under  the  Regulatory  Flexibilitv  Act 
(RFA).  =i  i;  SC  601  et  seq  .  EPA  must 
prepare  a  Regulatorv'  Flexibility 
.\nalysis  for  regulations  having  a 
significant  impact  on  a  substantial 
number  of  small  entities  The  RF.^ 
recognizes  three  kinds  of  small  entities, 
and  defines  them  as  follows:  (1)  Small 
governmental  jurisdictions:  any 
government  of  a  distnct  with  a 
population  of  less  than  50.()00.  (2)  Small 
business:  any  business  which  is 
independently  owneti  and  operated  and 
not  dominant  m  its  field,  as  defined  by 
the  Small  Business  Administration 
regulations  under  the  Small  Business 
Act.  (3)  Small  organization,  any  not  for 
profit  enterprise  that  is  independently 
owned  and  operated  and  not  dominant 
in  its  field. 

As  dis<::ussed  in  Section  III  D  of  this 
preamble  on  the  I  Infundetl  Mandates 
Reform  Act.  today's  proposed  rule  does 
not  impose  economic  bunlens 
Accordingly,  the  Administrator  certifies 
that  today's  proposed  rule  would  not 
have  a  significant  unpad  on  a 
sub.sfanfifll  niimlxr  of  small  entities, 
and  that  a  Regulatory  Flexibility 
Analysis  therefore  is  unnecessary. 

B  Papen\'orl(.  Reduction  Act 

The  information  collection 
requirements  m  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Pap«irwork  Reduction 
Act.  44  V  S.C   3501  et  st^   .\n 
Information  Ckilletrtion  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No    1791  01)  and  a  copy  may  be 
obtained  from  Sandv  Fanner.  OHPE 
Regulatorv  Infonnation  Division.  U.S. 
Envirf)nmental  I'rotei:tion  Agency 
(21  17).  401  M  St  .  SW  .  Washington. 
DC   20460  or  by  calling  (202)  260-2740. 

This  infonnation  is  require<l  from 
States  who  wish  to  designate  a  drinkmg 
water  intake  no  dis<:harge  zone  under 
C:WA  Section  312(f)(4)(Bl  and  it  allows 
the  EP.A  .\dministrator  to  evaluate  State 
applications  for  designating  no 
discharge  zones.  This  information  is 
necessarv  to  ensure  that  the  discharge 
area  is  neither  too  large  nor  too  small  to 
protect  dnnking  water  intake  zones 
from  vessel  sewage  and  it  is  not  of  a 
confidential  nature 

Applications  for  drinking  water  intake 
no  dist;harge  zones  have  an  estimated 
reporting  burden  averaging  70  hours  per 
response  and  an  estimated  annual 
record  keeping  burden  of  one  hour  per 
respondent  at  approximately  $1,4  72  per 
response.  Burden  means  the  total  time. 


effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  neetled  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  colieding,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respcmd  to  a  collection  of 
information;  search  data  sources; 
c;omplete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information 

An  Agency  may  not  condud  or 
sponsor,  and  a  person  is  not  required  to 
respcjnd  to  a  collection  of  information 
unless  It  displays  a  t:urrentlv  valid  OMB 
control  number  The  OMB  control 
numbers  fcjr  EPAs  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director.  OPPE 
Regulatory  Information  Division:  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St  .  SW  ,  Washington. 
DC.  20460;  and  to  the  Office  of 
Information  and  Regulatory  .\ffairs. 
Office  of  Management  and  Budget,  725 
17th  St  .  NW.  Washington.  IX:  20503. 
marked  "Attention  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  bO  davs  after  October 
16.  1996.  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  November  15.  1996.  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  infonnation 
collection  requirements  contained  in 
this  proposal 

C.  Exerudve  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  the  Agency 
must  determine  whether  the  regulatory 
«c:tion  IS   "significant."  and  therefore 
sub)ect  to  OMB  review  and  the 
requirements  of  the  Elxecutive  Order. 
The  Order  defines   'significant 
regulatory  action  "  as  one  that  is  likely 
to  result  in  a  rule  that  may  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
inatenal  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition. 


jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  Presidents  priorities,  or 
the  pnnciples  set  forth  in  the  Executive 
Order 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "significant 
regulatory  action  "  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review. 

D  The  Unfunded  Mandates  Reform  Act. 
and  Executive  Order  12875 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State.  lcx:al, 
and  tribal  governments  and  the  private 
sector  Under  section  202  of  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  includmg  a  cost-benefit 
analysis,  for  proposed  and  final  niles 
with  "Federal  mandates"  that  may 
result  m  exp>enditures  to  State,  local. 
and  tnbal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify'  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  m 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
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the  regulatory  requirements.  EPA  has 
determined  that  today's  proposed 
regulation  does  not  impose  any 
enforceable  duties  upon  the  private 
sector  Therefore,  this  proposed 
rulemaking  is  not  a  ""private  sector 
mandate." 

Further.  EPA  has  determined  that 
todays  action  does  not  include,  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  proposed 
rulemaking  should  reduce  the  reporting 
and  recordkeeping  burden  on 
applicants  Thus,  this  proposed  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA.  It 
is  codifying  in  40  CFR  140.4(c)  that 
which  already  exists  in  the  statute  and 
is  self-implementing.  Therefore,  this 
action  should  have  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments 
Executive  Order  12875  requires  that,  to 
the  extent  feasible  and  permitted  by 
law,  no  Federal  agency  shall  promulgate 
any  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  State,  local,  or  tribal  government, 
unless  funds  necessary  to  pay  the  direct 
costs  incurred  by  the  State,  local  or 
tribal  government  in  complying  with  the 
mandate  are  provided  by  the  Federal 
government.  EPA  has  determined  that 
the  requirements  of  Executive  Order 
12875  do  not  apply  to  today's  proposed 
rulemaking,  since  no  mandate  is  created 
by  this  action. 

List  of  Subjects  in  40  CFR  Part  140 

Environmental  protection.  Drinking 
Water  Intake  Zones,  Marine  sanitation 
device  standard;  No  discharge  areas. 

Dated:  October  3.  1996. 
Carol  M.  Browner, 

Administrator  * 

PART  14(MAMENDED] 

For  the  reasons  set  forth  in  the 
preeunble,  EPA  proposes  to  amend  40 
CFR  part  140  as  follows: 


1.  The  authority  citation  for  part  140 
is  revised  to  read  as  follows: 

Authority:  Sec.  312.  as  added  Oct.  18. 
1972.  Pub.  L.  92-500.  sec.  2,  86  Stat.  871,  33 
U.S.C.  1332(b)(1). 

§140.4    [Amended] 

2.  Section  140.4  is  amended: 

a.  In  paragraph  (a)  introductory'  text, 
in  the  first  sentence,  by  revising  the  first 
word  ""A"  to  read  "a"'  and  by  adding  to 
the  begirming  of  the  sentence  the  words 
"Prohibition  pursuant  to  CWA  section 
312(f)l3):-. 

b.  In  paragraph  (b)  introductory  text, 
in  the  first  sentence,  by  revising  the  first 
word  ""A"  to  read  "a"  and  by  adding  to 
the  beginning  of  the  sentence  the  words 
"Prohibition  pursuant  to  CWA  section 
312(f)(4)(A):"  and  by  removing  from  the 
first  sentence  the  words  ""312(f)(4)"  and 
adding,  in  their  place,  the  words 
•"312(f)(4)(A)." 

c.  In  paragraph  (b)(1)  by  removing  the 
word  "prohibited"  and  adding,  m  its 
place,  the  words  "prohibited  pursuant 
to  CWA  section  312(f)(4)(Aj:",  and  by 
redesignating  paragraph  (b)(l)(ii)  as  new 
paragraph  (c)(4)(i)  and  reserving 
paragraph  (b)(l)(ii), 

d.  By  adding  the  following  new 
paragraph  (c)  to  read  as  follows: 

§140.4    Complete  Prohibition. 

•  «  *  *  • 

(c)(1)  Prohibition  pursuant  to  CWA 
section  312(f)(4)lB):  A  State  may  make 
written  application  to  the  Administrator 
of  the  Environmental  Protection  Agency 
under  section  312(f)(4)(B)  of  the  Act  for 
the  issuance  of  a  regulation  establishing 
a  drinking  water  intake  no  discharge 
zone  which  completely  prohibits 
discharge  from  a  vessel  of  any  sewage, 
whether  treated  or  untreated,  into  that 
zone  in  particular  waters,  or  portions 
thereof,  within  suc:h  State.  Such 
application  shall: 

(i)  Identify  and  describe  exactly  and 
in  detail  the  location  of  the  drinking 
water  supply  intake(s)  and  the 
community  served  by  the  intake(s), 
including  average  and  ma.vimum 
expec:ted  amounts  of  inflow; 


(li)  Specif)'  and  describe  exacrtlv  and 
m  detail,  the  waters,  or  portions  thereof, 
for  whi(±  a  complete  prohibition  is 

desired  and  where  appropriate,  average, 
maximum  and  low  flows  in  million 
gallons  per  day  (MGD)  or  the  metnc 
equivalent; 

(iii)  Include  a  map.  preferably  a  USGS 
topographic  quadrant  map.  clearly 
marking  by  latitude  and  longitude  the 
waters  or  portions  thereof  to  be 
designated  a  dnnking  water  intake  zone; 
and 

(iv)  Include  a  statement  of  basis 
justifying  the  size  of  the  requested 
drinking  water  intake  zone,  for  example, 
identifying  areas  of  intensive  boating 
activities. 

(2)  If  the  Administrator  finds  that  a 
complete  prohibition  is  appropriate 
under  this  paragraph,  he  or  she  shall 
publish  notice  of  such  finding  together 
with  a  notice  of  proposed  rulemaking, 
and  then  shall  proceed  in  accordance 
with  5  U.S.C.  553.  If  the  Administrator's 
finding  is  that  a  complete  prohibition 
covering  a  more  restricted  or  more 
expanded  area  than  that  applied  for  by 
the  State  is  appropriate,  he  or  she  shall 
also  include  a  statement  of  the  reasons 
why  the  finding  differs  in  scope  from 
that  requested  in  the  State's  application. 

(3)  If  the  Administrator  finds  that  a 
complete  prohibition  is  inappropriate 
under  this  paragraph,  he  or  she  shall 
deny  the  application  and  state  the 
reasons  for  such  denial. 

(4)  For  the  following  waters  the 
discharge  from  a  vessel  of  any  sewage, 
whether  treated  or  not,  is  completely 
prohibited  pursuant  to  CWA  section 
312(f)(4)(B): 

W    *    * 
(ii)  (Reserved). 
[FR  Doc.  96-26193  Filed  10-15-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Docl(«t  No.  28691 ;  Special  Federal  Aviation 
Regulation  (SFAR)  No  77] 

RIN2120-AQ2S 

Prohibition  Against  Certain  Flights 
Within  the  Territory  and  AirsfMce  of 
Iraq 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACnOM:  Final  rule. 


SUMMARY:  This  action  prohibits  flight 
operations  within  the  territory  and 
airspace  of  Iraq  by  any  United  States  air 
carrier  or  commercial  operator,  by  anv 
person  exercising  the  privileges  of  an 
airman  certificate  issue<l  by  the  F,\.\ 
except  persons  operating  U  S   regi.sterod 
aircraft  for  a  foreign  air  earner,  or  by  an 
operator  using  an  ain:raft  registered  in 
the  I'nited  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  earner. 
Re<;ently  heightened  tensions  and 
instability  in  Iraq  resulting  from  the 
actions  of  the  Iracji  goveniment  have 
rncreased  the  threat  of  harm  to  U.S. 
operators  and  civil  aircraft  operating  in 
this  area  Therefore,  this  action  is  taken 
to  prevent  an  undue  hazard  as  a  residt 
of  the  threat  to  persons  and  U.S.- 
registered  aircraft  overflying  the  area 
DATES:  This  SFAR  is  effmrtivo  October  9. 
1996.  and  shall  remain  in  effect  until 
further  notice 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark.  W   Burv.  intuniatuuidi  .-Xffairs  antl 
Legal  Policy  Staff.  AGC-7,  Office  of  the 
Chief  Counsel.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW  .  Washington.  D.C.  20591. 
Telephone  (202)  267-1515. 

SUPPLEMENTARY  INFORMATION: 

.Availability  of  Document 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  softwarw  frurn 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339).  the 
Federal  Register's  electronic  bulletin 
bijarii  service  (telephone:  202-512- 
1661).  or  the  FAAs  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  202- 
267-5948). 

Internet  users  may  reach  the  FAAs 
web  page  at  http://w-ww, faa.gov  or  the 
Federal  Register's  web  page  at  http;// 

www  access  gpo  gov/su docs  for 

access  to  recently  published  rulemaking 
documents. 


Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking.  ARM-1.  800 
Independence  Avenue.  SW  . 
Washington,  DC  20591 ,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  SFAR  number  or  docket 
number  of  this  action. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  rules  should 
also  request  a  copy  of  Advisory  Circular 
No   1 1-2A.  which  describes  the 
application  procedure 

Background  . 

The  Federal  Aviation  Administration 
(F.\A)  is  responsible  for  the  safety  of 
flight  in  the  United  States  and  for  the 
safety  of  US  -registered  aircraft  and  U.S. 
operators  throughout  the  world   Section 
40101(d)(1)  of  Title  49.  United  States 
Code,  requires  the  .Administrator  of  the 
F.AA  to  consider  the  regulation  of  air 
commerce  in  a  manner  that  best 
promotes  safety  and  fulfills  the 
requirements  of  national  secunty  as 
being  in  the  public  interest.  Section 
44701(a)  of  Title  49.  United  States  Code, 
provides  the  FAA  with  broad  authority 
to  carry  out  this  policy  bv  prescribing 
regulations  governing  the  practices, 
methods,  and  procedures  necessary  to 
ensure  safety  in  air  commerce   In 
addition.  49U.S.C.  40105(b)(1)(A) 
requires  the  Administrator  to  exercise 
his  authoritv  consistently  with  the 
obligations  of  the  United  States 
Government  under  an  international 
agreement 

In  the  exercise  of  these  statutory 
responsibilities,  the  FAA  already  has 
restricted  certain  flight  operations  to 
and  from  Iraq  SFAR  61-2  prohibits, 
with  certain  exceptions,  the  takeoff 
fmm.  landing  m.  or  overflight  of  the 
territory  of  the  United  States  by  an 
aircraft  on  a  flight  to  or  from  the 
territory  of  Iraq,  and  the  landing  in. 
takeoff  from,  or  overflight  of  the 
territory  of  the  United  States  by  any 
aircraft  on  a  flight  from  or  to  any 
intermediate  destination,  if  the  flight's 
ongin  or  ultimate  destination  is  Iraq 
SFAR  61-2  implements  ELxecutive 
orders  12722 (1990) and  12724 (1990) 
and  UN  Security  Council  Resolutions 
661.  666  and  670  (1990)  mandating  an 
embargo  of  air  traffic  with  Iraq. 

The  FAA  also  has  published  a  Notice 
to  Airmen  (NOTAM)  advising  of  no-fly 
zones  established  by  the  United  States 
and  its  coalition  allies   The  no-fly  zones 
cover  Iraqi  territonal  airspace  north  of 
36  degrees  north  latitude  and  south  of 
33  degrees  north  latitude  The  no-fly 
zones  may  be  entered  by  aircraft  only  in 
accordance  with  the  procedures 


established  by  the  U.S.  and  its  coalition 
allies,  as  described  in  the  NOTAM 

The  FAA  has  determined  that  the 
recently  heightened  tensions  and 
Lnstabibty  in  Iraq  resulting  from  the 
actions  of  the  Iraqi  government  have 
increased  the  threat  to  civil  aircraft.  The 
military  situation  in  Iraq  is  tense  after 
Iraqi  attacks  in  Kurdish  areas  north  of 
the  36th  parallel  (the  boundary  of  the 
northern  no- fly  zone  in  Iraq)  and  the 
shift  of  the  southern  no- fly  zone 
boundary  from  the  32nd  to  the  33rd 
parallel  On  September  3.  1996.  Iraqi 
President  Saddam  Hussein  urged  his  air 
defense  forces  to  ignore  both  the 
southern  and  northern  no- fly  zones  and 
attack  "any  air  target  of  the  aggressors." 
This  threat  was  not  limited  specifically 
to  the  aircraft  of  the  U.S.  military  and 
the  coalition  forces.  The  threat  could 
also  apply  to  any  civilian  aircraft  that 
might  attempt  to  enter  the  area. 

Even  after  the  1991  Gulf  War.  the  Iraqi 
military  still  possesses  a  wide  range  of 
sophisticated  weapons  that  potentially 
could  be  used  to  attack  civil  aviation 
aircraft  overflying  Iraq  at  cruising 
altitudes.  These  weapons  include 
Russian-  and  French-made  fighter  and 
attack  aircraft  armed  with  cannons  and 
air-to-air  missiles,  as  well  as  Russian 
surface-to-air  missile  systems  The 
partially  rebuilt  integrated  air  defense 
command  and  control  system  combines 
early  warning  radars  and  visual 
obser\ers  with  the  sophisticated 
weapons. 

These  circumstances  justify  the 
imposition  of  certain  additional 
measures  to  ensure  the  safety  of  U.S.- 
registered  aircraft  and  operators  that  are 
conducting  flight  operations  in  the 
vicinity  of  Iraqi  territory  and  airspace. 

Prohibition  Against  Certain  Flights 
Within  the  Territory  and  Airspace  of 
Iraq 

On  the  basis  of  the  above  information, 
and  in  furtherance  of  my 
responsibilities  to  promote  the  safety  of 
flight  of  civil  aircraft  in  air  commerce. 
I  have  determined  that  immediate  action 
by  the  FAA  is  required  to  prevent  the 
potential  injury  or  loss  of  certain  U.S.- 
registered  aircraft  and  U.S.  operators 
conducting  flights  in  the  vicinity  of  Iraq. 
I  find  that  the  circumstances 
surrounding  the  recently  heightened 
tensions  and  instability  in  and  around 
Iraq  and  the  actions  of  the  Iraqi  military, 
as  described  above,  present  an 
immediate  hazard  to  the  operation  of 
civil  aircraft  in  the  territory  and  airspace 
of  Iraq.  Accordingly,  I  am  ordering  a 
prohibition  of  flight  operations  within 
the  territory  and  airspace  of  Iraq  by  any 
United  States  carrier  or  commercial 
operator,  by  any  person  exercising  the 
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privileges  of  an  airman  certificate  issued 
by  the  FAA  except  persons  operating 
U.S.-registered  aircraft  for  a  foreign  air 
carrier,  or  by  an  operator  using  an 
aircraft  registered  in  the  United  States 
unless  the  operator  of  such  aircraft  is  a 
foreign  air  carrier.  This  action  is 
necessary  to  prevent  an  undue  hazard  to 
U.S.-registered  aircraft  and  to  protect 
persons  on  board  that  aircraft. 
Operations  approved  by  the 
Administrator  or  by  another  agency  of 
the  United  States  Government  and 
certain  emergency  operations  shall  be 
excepted  from  the  prohibition. 

Because  the  circumstances  described 
in  this  notice  warrant  immediate  action 
by  the  FAA  to  maintain  the  safety  of 
flight,  I  also  find  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  contrary  to  the  public 
interest.  Further,  I  find  that  good  cause 
exists  for  making  this  rule  effective 
immediately  upon  issuance.  I  also  find 
that  this  action  is  fully  consistent  with 
my  obhgations  under  49  U.S.C. 
40105(b)(1)(A)  to  ensiue  that  I  exercise 
my  duties  consistently  with  the 
obligations  of  the  United  States  under 
international  agreements.  The 
Department  of  State  has  been  advised  of. 
and  has  no  objection  to.  the  action  taken 
herein. 

This  rule  shall  remain  effective  until 
further  notice. 

Regulatory  Evaluation 

Benefits 

This  regulation  will  generate  potential 
benefits  in  the  form  of  ensuring  that  the 
current  acceptable  level  of  safety 
continues  for  U.S.  commercial  air 
carriers  and  other  operators.  The 
potential  benefits  of  this  action  will 
accrue  only  to  those  air  carriers  and 
other  operators  currently  engaging  in 
overflights  of  Iraqi  territory;  however, 
the  FAA  beUeves  that  there  are  no 
carriers  currently  engaged  in 
commercial  revenue  operations  over 
Iraq. 

Costs 

The  SFAR  will  impose  a  potential 
incremental  cost  of  comphance  in  the 
form  of  the  circumnavigation  (including 
the  additional  time  for  preflight 
planning)  of  Iraqi  territory  and  airspace. 
The  FAA  beheves  that  there  are  no  U.S 
air  carriers  or  commercial  operators 
cuirrently  conducting  revenue  flights 
over  Iraq.  However,  if  there  are  affected 
carriers,  the  FAA  seeks  comments  on 
the  economic  effects  of  this  rule. 

Regulatory  Flexibility  Determination 

The  Regulatory  FlexibiUty  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 


ensiue  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100.14A  outUnes  the  FAA's 
procedures  and  criteria  for 
implementing  the  RFA.  The  FAA 
believes  that  there  are  no  U.S.  air 
carriers  affected  by  this  SFAR  and 
therefore  no  "small  entities"  affected  as 
defined  by  FAA  Order  2100. 14A.  Tlius. 
the  SFAR  would  not  impose  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities  " 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requests  requinng  approval  of 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507  et  seq.). 

International  Trade  Impact  Assessment 

This  final  rule  could  have  an  impact 
on  the  international  flights  of  U.S.  air 
carriers  or  commercial  of)erators 
because  it  will  restrict  their  ability  to 
overfly  the  territory  of  Iraq  and  therefore 
may  impose  additional  costs  relating  to 
the  circumnavigation  of  Iraq's  territorial 
airspace.  This  final  rule,  however,  will 
not  restrict  the  abiUty  of  foreign  air 
carriers  to  overfly  Iraqi  territory.  Given 
the  narrow  scope  of  this  rule,  it  will  not 
eliminate  existing  or  create  additional 
barriers  to  the  sale  of  foreign  aviation 
products  in  the  United  States  or  to  the 
sale  of  U.S.  aviation  products  and 
services  in  foreign  countries. 

Federalism  Determination 

The  SFAR  set  forth  herein  will  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612 
(52  FR  41685;  October  30,  1987),  it  is 
determined  that  this  regulation  does  not 
have  federahsm  implications  warranting 
the  preparation  of  a  Federalism 
Assessment. 

Conclusion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  action  is 
a  "significant  regulatory  action"  under 
Executive  Order  12866.  This  action  is 
considered  a  "significant  rule"  under 
EKDT  Regulatory  PoUcies  and  Procedures 
(44  FR  11034;  February  26.  1979).  The 
FAA  has  determined  that  there  are  no 
U.S.  air  carriers  affected  by  the  SFAR, 
nor  any  "small  entities"  as  defined  by 


FAA  Order  2100. 14A  Thus,  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act 

List  of  Subjects  in  14  CFR  Part  B1 

Aircraft.  Airmen,  Air  traffic  control. 
Aviation  safety.  Freight.  Iraq 

The  Amendment 

For  the  reasons  set  foith  above,  the 
Federal  AviaUon  Administration  is 
amending  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  use  106lg).  40103.  40113, 
40120,  44101  44111  44701,  44709,  44711. 
44712,  44715.  44716,  44717,  44722.  46306. 
46315,  46316.  46502.  46504,  46506-46507, 
47122,  47508,  4752&-47531 

2.  Special  Federal  Aviation 
RegulaUon  (SFAR)  No.  77  is  added  to 
read  as  follows; 

Special  Federal  Aviation  Regulation 
No.  77 — Prohibition  Against  Certain 
Flights  Within  the  Territorv  and 
Airspace  of  Iraq 

1  Applicability.  This  rule  appUes  to 
the  following  persons 

(a)  All  U.S.  air  earners  or  commercial 
operators; 

fb)  All  persons  exercising  the 
privileges  of  an  airman  certificate  issued 
by  the  FAA  except  such  persons 
operating  US  -registered  aircraft  for  a 
foreign  air  carrier;  or 

(c)  All  of>erators  of  aircraft  registered 
in  the  United  States  except  where  the 
operator  of  such  aircraft  is  a  foreign  air 
carrier. 

2.  Flight  prohibition.  Except  as 
provided  in  paragraphs  3  and  4  of  this 
SFAR,  no  person  described  in  paragraph 
1  may  conduct  flight  operations  over  or 
within  the  territor\'  and  airspace  of  Iraq 

3.  Permitted  operations  This  SF.AR 
does  not  prohibit  persons  described  in 
paragraph  1  from  conducting  flight 
operations  over  or  within  the  territory 
and  airspace  of  Iraq  where  such 
operations  are  authonzed  either  by 
exemption  issued  by  the  Administrator 
or  by  another  agency  of  the  United 
States  Government 

4.  Emergency  situations  In  an 
emergency  that  requires  immediate 
decision  and  action  for  the  safety  of  the 
fbght.  the  pilot  in  command  of  an 
aircraft  may  deviate  from  this  SFAR  to 
the  extent  required  by  that  emergency. 
Except  for  U.S,  air  earners  or 
commercial  of)erators  that  are  subject  to 
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the  rw^uirHments  of  14  CFK  parts  1 19, 
Ml.  or  135,  Hath  pnirson  who  deviates 
fn)n!  this  nile  shall,  within  ten  (10)  day» 
uf  the  deviation,  excluding  Saturdays. 
Sundays,  dnd  Federal  holidays,  submit 
to  the  nearest  FAA  Flight  Standards 
Distrut  Office  a  complete  report  of  the 
operations  of  the  aircraft  involve*!  m  the 
deviation  including  a  de«;ription  of  the 
deviation  and  the  reasons  therefore 

5    Expimtion  This  Spe<:ial  Fetierai 
Aviation  Regulation  will  rwniain  m 
effetl  until  further  notice 

Ls.Huwi  in  Washingtoi;    tX     on  f  )i:1ot>»<r  4 

David  R.  HIismmi. 

Adnmyistfilitr 

WKlkH     •-*»>.  JH4S8  t-iif-i   U>    il>  96.  l.U  pm] 

M.UNO  CXXf  4t10-l$-«i 


Wednesday 
October  16,  1996 


Part  V 


Department  of 
Education 


34  CFR  Part  400,  et  al. 
Vocational  and  Adult  Education 
Programs;  Regulatory  Reinvention; 
Proposed  Rule 
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DEPARTMEMT  OF  EDUCATION 

34  CFR  Parts  400,  401.  402,  403,  406, 
410.  411.  412.  413,  415,  421,  425,  426, 
427.  428.  429.  460,  461,  464,  472.  477. 
489. 490.  and  491 

Regulatory  Rainventlon  for  Vocational 
and  Adult  Education  Programs 

AGENCY:  Department  of  Education 

ACDON:  .\dvanc8  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Secretary  is  givin(^  the 
piibJK  earlv  notitie  of  regvilaforv  actions 
the  Set  retary  intends  to  take  regarding 
the  vocational  and  adult  education 
programs  This  notice  .*olii:its  public 
input  to  help  guide  the  Department  in 
revisiiAg  and  simplifying  regulations  and 
reducing  regulatory  burden 
DATES:  Comments  will  be  most  useful  if 
submitted  by  November  15,  1996 
ACX3RESS:  Patricia  W  McJMeil,  Assistant 
Seiretary  for  Vo<.ational  and  Adult 
Education,  LI  S.  Department  of 
Education.  600  Independence  Avenue, 
S.W  (Room  4090.  Spritzer  Building). 
Washington,  DC  20202-7100 

FOR  FURTHER  INFORMATION  CONTACT:  juii 
Weintraub,  telephone  (202)  205-.'i602. 

Individuals  who  use  a 
telmommuiiKiations  device  for  the  deaf 
(IDD)  may  call  the  Keilernl  Information 
Kelav  Service  (FIRS)  at  1  -800-^77 -« .3 3 9 
between  8  am  and  8  p.m  .  Eastern  time. 
Monday  through  Friday  except  Federal 
holidays  hitemet: 
jon weintraub^ed.gov 

SUPPI.EMEMTARY  INFORMATION: 

Background 

Ihe  President,  on  Man:h  4.  1995, 
announced  a  Regulatory  Reinvention 
Initiative  to  reform  the  Federal 
regulatory  system    T'he  Initiative 
requires  all  Federal  agencies  to  review 
their  regulations  page  by  page  in  an 
effort  tf)  eliminate  obsolete  regulations, 
improve  or  reinvent  rtfgulations.  revise 
regulations  to  reward  results  rather  than 
process,  and  streamline  regulations  to 
a<:hieve  agency  goals  in  the  most 
efficient  and  least  mtnisive  way 
possible.  Since  then,  the  Department 
has  been  thoroughly  reviewing  all  of  its 
regulations  pursuant  to  the  F^residenfs 
instructions 

As  directed  by  the  President,  in  [une 
of  1995  each  Federal  agency  submitted 
a  plan  to  the  Diret;tor  of  the  Office  of 
Management  and  Budget  describing  the 
actions  it  planned  to  take  to  eliminate 
or  improve  existing  regulations  The 
Secretary  committed  to  the  President  to 
Hliminate  or  reinvent  1.984  pages  of 
regulations,  representing  93  percent  of 


the  Department's  regulations.  As  of 
August  31,  1996.  the  Department  had 
eliminated  or  reinvented  1.827  pages 
(approximately  92%)  of  the  regulations 
the  [department  is  committed  to 
liianging.  These  numbers  include 
proposed  significant  statutory  changes 
that,  if  enaded,  would  lead  to 
immediate  regulatory  elimination  or 
reinvention 

{Regulatory  review  and  improvement 
are  occurring  Departmentwide.  The 
Department  already  instituted  a  number 
of  reforms  that  have  led  to  fewer 
regulations  and  better  decisions  about 
when  to  regulate  For  example,  the 
Department's  Office  of  Voc:ational  and 
Adult  Education  identified  regulations 
that  were  no  longer  necessary  for  20 
programs,  eliminating  over  60  pages  in 
the  Code  of  Federal  Regulations  in  May 
1995  (see  60  FR  27223.  May  23.  1995). 
Efforts  in  other  offices  have  resulted  in 
elimination  of  p>aperwork  burden, 
increased  flexibilitv.  and  fewer 
regulatory  requirements 

Reinvention  of  Vocational  and  Adult 
Education  Programs 

Comprehensive  legislative  reform 
proposals  that  would  have  significantly 
changed  the  existing  vo<;ational  and 
adult  education  programs  were  not 
enaded  by  the  KMth  Congress  Because 
these  proposals  were  not  enacted,  the 
Department  plans  to  move  forward  on 
Its  normal  cycle  for  reviewing  the 
existing  regulations  governing  these 
proj^rams 

(ieneral  Questions 

In  an  initial  review  of  the  remaining 
regulations  governing  the  adult  and 
vocational  education  programs,  the 
Secretary  has  identified  four  broad 
categories  of  regulatory  provisions: 

1  Regulations  that  merely  restate 
statutory  language 

2  Obsolete  regulations,  i  e.,  those  that 
govern  unfunded  programs  or  contain 
provisions  that  no  longer  have  any 
meaning  or  effect 

3  Regulations  that  both  restate 
statutory  language  and  interpret  the 
statute 

4  Regulations  that  impose 
requirements  not  explicitly  required  by 
statute  The  Secretary  plans  to  eliminate 
regulations  that  fall  into  the  first  two 
c:ategones  unless  the  public  gives  the 
Se<:retarv  reasons  to  retain  those  types 
of  regulations  The  Secretary  would  Uke 
input  from  the  public  m  deciding  how 
to  treat  the  regulations  in  the  third  and 
fourth  i:ategories  For  regulations  in  the 
third  and  fourth  categones  that  are 
determined,  at  the  conclusion  of  the 
review  process,  to  be  ne<%ssary  for 
effeciive  program  administration,  the 


Secretary  would  maintain,  but  review 
and  improve  them  Examples  of  all 
these  types  of  regulations  and  spet;ific 
questions  follow  in  the  sections 
describing  the  vocational  and  adult 
education  programs. 

In  addition  to  the  specific  questions 
that  follow,  the  Secretary  requests 
comments  on  the  following  general 
questions: 

•  Are  there  reasons  why  the 
Department  should  not  eliminate 
regulations  that  simply  restate  the  law? 
If  the  Department  eliminates  these 
provisions,  would  it  be  helpful  to 
explain  statutory  requirements  and 
information  c:urrently  codified  in 
regulations  in  a  guidebook  or  other 
resoun;e'' 

•  Would  the  changes  prop>osed  in  this 
notice  have  any  effects  the  Department 
may  not  have  anticipated? 

•  Would  the  actions  described  in  this 
advance  notice  provide  useful 
regulatory  relieP 

•  Are  there  other  ways  the  Secretary 
could  reduce  ccjsts  and  burdens 
ajisociated  with  these  regulations? 

Vocational  Education  Programs 

The  Carl  D.  Perkins  Vcx:ational  and 
.Applied  Technology  Education  Act. 
Public  Law  101-392,  (Perkins  Act) 
authorizes  the  Department  to  fund 
vocational  programs  offered  in 
secondary  and  postsecondary  schools. 
Under  the  State  VcKational  and  Applied 
Technology  Education  Program,  the 
Department  makes  formula  grants  to 
States  and  Outlying  Areas  to  expand 
and  improve  their  programs  of 
vocational  education  and  provide  equal 
access  in  vcxational  education  to 
members  of  special  populations,  such  as 
individuals  with  disabilities  or 
economically  disadvantaged  students. 
In  addition,  the  national  programs 
authorized  by  the  Perkins  Act  support 
research,  demonstration,  development, 
and  dissemination  adivities,  with 
sf)ecial  emphasis  on  the  integration  of 
academic  and  vocational  educ:ation.  and 
development  of  business  and  educ:ation 
standards  designed  to  improve 
voc;ational  education  across  the  country. 
Emphasis  is  also  given  to  improving 
access  of  populations,  such  as  American 
Indians  and  Native  Hawaiians,  to 
quality  vocational  education  programs. 

The  vocational  education  programs 
governed  by  regulations  in  Title  34  of 
the  Code  of  Federal  Regulations  (CFR) 
are 

•  Indian  Vocational  Education 
Program  (Part  401) 

•  Native  Hawaiian  Vocational 
Education  Program  (Part  402) 
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•  State  Vocational  and  Applied 
Technology  Education  Program  (Part 
403) 

•  State-Administered  Tech-Prep 
Education  Program  (Part  406) 

•  Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program  (Part 
410) 

•  Vocational  Education  Research 
Program  (Part  411) 

•  National  Network  for  Curriculum 
Coordination  in  Vocational  and 
Technical  Education  (Part  412) 

•  National  Center  or  Centers  for 
Research  in  Vot:ational  Education  (Part 
413) 

•  Demonstration  Centers  for  the 
Training  of  Dislocated  Workers  Program 
(Part  415) 

•  Business  and  Education  Standards 
Program  (Part  421) 

•  Demonstration  Projects  for  the 
Integration  of  Vocational  and  Academic 
Learning  Program  (Part  425) 

•  Cooperative  Demonstration 
Program  (Part  426) 

•  Bilingual  Vocational  Training 
Program  (Part  427) 

•  Bilingual  Vocational  Instructor 
Training  Program  (Part  428) 

•  Bilingual  Vocational  Materials, 
Methods,  and  Techniques  Program  (Part 
429) 

In  addition  to  reviewing  regulations 
governing  specific  vocational  education 
programs,  the  Secretary  is  reviewing 
and  may  revi.se  the  regulations  in  34 
CFR  Part  400,  Vocational  and  Applied 
Technology  Education  Programs — 
General  Provisions,  which  apply  to  all 
of  the  vocational  education  programs. 

Section  563  of  the  Improving      • 
America's  Schools  Act,  however, 
restricts  the  Department  from  cJianging 
any  regulations  regarding  special 
populations  and  Icxjal  evaluations  until 
the  Perkins  Act  is  reauthorized. 
Therefore,  those  regulations  are  not 
included  in  this  effort  to  review  and 
improve  the  regulations  governing  the 
vocational  education  programs. 

Examples  of  Vocational  Education 
Regulations  to  Eliminate 

The  Secretary  plans  to  eliminate  the 
regulations  described  in  this  sedion 
because  they  repeat  statutory  language 
Examples  include  §403.61,  which 
restates  sedion  516(c)  of  the  Perkins 
Act,  and  §  403.62,  which  restates 
sections  516(b)  and  (d)  of  the  Perkins 
Act,  in  the  State  Vocational  and  Applied 
Technology  Education  Program.  These 
sedions  describe  permissible  project 
services  and  adivities  under  the  basic 
grant  and  the  applicable  administrative 
provisions.  Another  example  of  a 
regulatory  provision  that  the  Secretary 
intends  to  eliminate  is  §  403.70,  whic± 


restates  sedion  201  of  the  Act  regarding 
how  a  State  must  use  funds  to  conduct 
programs,  projects,  services,  and 
activities  under  the  State  Programs  and 
State  Leadership  Activities.  An  example 
of  a  regulatory  provision  in  the-State- 
Administered  Tech-Prep  Education 
Program  that  restates  statutory  language 
is  §406.3.  This  provision  repeats  the 
requirements  in  sedion  344  of  the 
Perkins  Act,  regarding  the  projects  that 
a  State  board  assists  and  how  funds 
must  be  spent.  All  of  these  are  examples 
of  the  types  of  regulations  that  the 
Secretary  plans  to  eliminate. 

In  adcTition,  there  are  a  number  of 
regulatory'  provisions  that  merely  restate 
statutory  language,  but  that  consolidate 
related  requirements  from  many 
sedions  of  the  Perkins  Act  in  one 
regulatory  provision  for  convenience 
and  clarity.  For  example,  §403.32 
consolidates  requirements  related  to  the 
State  plan  for  vocational  education  that 
are  imposed  by  15  provisions  of  the 
Perkins  Act.  The  Secretary  would  like 
input  from  the  public  on  how  to 
approach  regulations,  such  as  §403.32, 
that  both  restate  statutory  language  and 
consolidate  related  requirements.  Are 
there  ways  that  are  as  good  or  better 
than  regulations  for  providing  the  same 
consolidation  and  clarification  that 
would  allow  the  Department  to  shorten 
the  regulations  and  make  clear  which 
requirements  are  statutory'?  Would  it  be 
useful  to  retain  these  types  of  regulatory 
provisions? 

Moreover,  the  Department  plans  to 
eliminate  regulations  that  address 
unfunded  programs.  For  example,  the 
Department  would  eliminate  Subpart  F 
(§403.13O-§403.174)  of  the  regulations 
governing  the  State  Vocational  and 
Applied  "Technology  Education  Program 
(34  CFR  Part  403).  Subpart  F  governs  the 
special  programs  in  Title  III  of  the 
Perkins  Act  which  were  last  funded  in 
fiscal  year  1994.  Other  unfunded 
programs  for  which  the  Secretary 
intends  to  eliminate  regulations  are  the 
Bilingual  Vocational  Training  Program 
(34  CFR  Part  427)  and  Bilingual 
Vocational  Instructor  Training  Program 
(34  CFR  Part  428).  The  Secretar\'  does 
not  expect  to  have  additional  funding 
for  any  of  these  programs  prior  to  the 
enactment  of  new  legislation  that  would 
authorize  vocational  education 
programs. 

Tne  Secretary  is  considering  removing 
sedions  governing  requirements  or 
procedures  provided  for  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR). 
For  example,  §411.23,  which  apphes  to 
the  Vocational  Education  Research 
Program,  establishes  procedures  for 
evaluating  unsolicited  applications.  The 


Secretary  is  considering  removing 
§411.23  and  following  the  procedures 
for  evaluating  unsolicited  applications 
in  EDGAR.  Using  the  EDGAR 
procedures  would  create  more 
uniformity  for  applicants,  particularly 
for  those  who  apply  for  a  number  of 
Department  grants. 

Some  regulations  provide  examples 
that  do  not  impose  requirements  on 
grantees  or  applicants  and,  thus,  do  not 
need  to  exist  in  regulations.  For 
instance,  in  the  Business  and  Education 
Standards  Program  §  421.2(d)  provides 
examples  of  comparable  national 
organizations.  Also.  Appendix  B  to  Part 
403  (State  Vocational  and  .AppUed 
Technology  Education  Program) 
contains  examples  of  methods  by  which 
a  local  educational  agency  can 
demonstrate  its  compliance  with  certain 
comparability  requirements.  Are 
examples  in  the  regulations  such  as 
these  useful?  Or  would  streamlined 
regulations,  with  examples  and  other 
information  on  implementation 
provided  in  other  easily  accessible 
formats,  be  more  desirable? 

Examples  of  Vocational  Education 
Regulations  to  Re\iew  and  Improve 

Some  regulations  governing 
vocational  education  programs  interpret 
statutory  language  or  add  requirements 
not  explicitly  required  by  statute.  For 
example,  in  §  403.31(c).  which  relates  to 
the  State  Vocational  and  AppHed 
Tec:hnology'  Education  Program,  the 
Secretary  implements  the  statutory 
phrase  "appropriate  and  sufficient 
notice"  as  required  by  sedion 
113(a)(2)(B)  of  the  Perkins  Ad  through 
a  regulatory  provision  that  requires 
notice  "at  least  30  days  prior  to  the 
hearings"  The  Secretary  is  inclined  to 
delete  these  specific  regulatory 
requirements  that  implement  general 
statutory  language  and  that  do  not  affect 
significantly  the  operation  of  the 
program.  The  Secretary  wants  to  give 
States  greater  flexibility  to  judge 
whether  notic:e  is  appropriate  and 
sufTicient.  Is  the  more  sp)ecific 
requirement  necessary  to  proted  the 
public?  Should  the  Secretary  remove 
provisions  such  as  this  one? 

Other  regulations  that  interpret  the 
statute  or  add  requirements  were 
thought  to  be  needed  to  clarify  statutory 
requirements  that  could  have  been 
implemented  in  a  wide  variety  of  ways 
and  that  were  expeded  to  affed 
significantly  the  operation  of  the 
program.  The  Secretary  expects  to 
review  and  improve  these  sections 
while  maintaining  appropnate 
requirements  to  facilitate  program 
administration  Examples  of  these  types 
of  regulations  are  the  following 
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provisidus  rt'n.iriiiHk  Uu'  ViHiitional 
EdlK.iIiiir.  H.isii    (,,r.in!  PruKrani  ri4(!I''K 
Part  411 1!    '5  411';  H  ri  i\  iih  h  fst.ihiishfs 
cri'tiri.i  t'  •!  ,i|.pi  I  !\  i  ;>t;  ,u;  .i!iKr!i<iti  V  >• 
methiKl  '(ir  >.ii'tt'r;;i;!uii^  hnw  a  bUitu 
mav  rlistntdiSf  fun. is  for  (tin 
Pnstsei  ii!:,;,ir\   ,i;h!    Xiiuit  V'.w  .iti'MNfl 
Edii.  ,ilnui  i'riiv;i,iii,     \  in  <    1H4  rt  )i  i,  li 
establisht-s  pnn  fii.ircs  tnr  s»t(kiiix;  ,1 
wni vivr    )f  'hi'  u!  in ili'ihirn  i'  u!  effort 
rixju.rriiHMi'     i:i:!-»4iH   IHilh  j(  (]  which 
fXpi/U'iS  lii  i!"!illl  'f!>'  jirtx  r(iiir»t  for 
inmMiiik;  thr     tinui   ii.iri:',  ifs:-. 
rttijiiirnincn's  ii;  si'i  ;;.iii  U)2(c)  of  the 


fVrkinv   \, 
I'm  h  \'n- 


(' 


Xilministered 
.ram  (34  CFR 


fart  41  )M.  ihf  s,-,  ri-i,ii\  would  retain 
5(  4l)ti  ludi     A  tiii  h  ii.iurpruts  and 
clantus  \U<-  s!  itutorv  requirements  for 
appla  a'lui'.    1'!  !  .it^.t-r  s.-<  tions  similar 
to  ^  4(ih  lotiij   tliu\  I  ,ni  !'!(•  Secretary 
improve  sections  such  as  these?  Should 
the  Secretary  make  any  chanKPS  to  those 
re)5viliitiiHis? 

Adult  Kdu<:ation  Prugrams 

Pni^rsmiN  iiuihi  iri.'iH!  h\  '{)>■  .\dult 
EriiuaM..ii   \.  •    (■'.:. li.    l..rA  H>t    -sn   i^ 
amt'iiiiiMl    M.ppi.r!    lui!  [.n  iiim'.'  -.it^  ii  i-s 
tdiit   isssst  nducatit-)iifi!!\  iIis-kU  riniaged 
iKiulis  iii  dev8lopin><  t)a,M(,  skills, 
Mil  iudln^  furthering!;  literacy,  achieving 
i  >rtification  of  high  school  equivalency, 
and  learning  English  Through  the  Adult 
Education  State-Administered  Basic 
Grant  Program  (34  LFK  Part  4<^1).  the 
Department  assists  Stat.     Mrs  to 
provide  these  services  i     i J    I's  who 
lack  a  high  school  diplcixi  ■:■'■  die  basic 
skills  to  function  effectively  in  the 
workplace  and  their  daily  lives.  At  the 
national  level,  the  Department  funds 
applied  research,  dissemination, 
evaluation,  technical  assistance,  and 
other  activities  that  show  promise  of 
contributing  to  the  improvement  and 
expansion  of  adult  education  In 
addition  to  the  Adult  Education  State- 
Administered  Basic  Grant  Program,  the 
adult  education  programs  governed  by 
regulations  in  Title  34  of  the  CFR  are: 

•  State  Literacy  Resource  Centers 
Program  (Part  464) 

•  National  Workplace  Literacy 
Program  (Part  4721 

•  State  Program  Analysis  Assistance 
and  Policy  Studies  Program  (Part  477) 

•  Functional  Literacy  for  State  and 
Local  Prisoners  Program  (Part  489) 

•  Life  Skills  for  State  and  Local 
Prisoners  Program  (Part  490) 

•  Adult  Education  for  the  Homeless 
I'n.^ram  (Part  491) 

In  addition  to  reviewing  regulations 
governing  specific  adult  education 
programs,  the  Secretary  is  reviewing 
and  may  revise  the  regulations  in  34 
CFR  Part  460,  Adult  Education— 


(reneral  Prt)visions,  which  apply  to  all 
(if  the  adult  ediK-fltion  programs 

Examples  of  Adult  Education 
Regulations  to  Eliminate 

The  S»H;r»'tarv  plans  to  eliminate  the 
reyulalions  described  in  this  set.tion 
l)e«,ause  thev  either  merely  re[.>eat 
starntiir\'  lanj^iiaxe  or  art*  obsolete, 

1  HiU-r  the  Adult  Edu<  ation  State- 
Ailm mistered  Basic  Grant  Program  (34 
CKK  Part  461).  1^481  2  merely  rt'peats 
sections  AZ\  and  331(al  of  the  Adult 
Eduf.ation  Act  rt>>;drdin^  whu  h  entities 
are  eligible  for  an  award:  t)  4hl  11 
rtfstates  se<1ions  342(a)(lM2)  and  (b)  of 
the  Adult  Fdui  atinn  A.  t    uhu  h  sfxicifv 
what  a  State  edinatinna!   iw;eiii  \  ;SKA) 
must  do  ill  forrnulaliiiK  a  State  plan,  and 
*»4fil  40  repeats  the  statiitor\ 
n-ijuirernents  in  se<."tions  32  i  and  331(c) 
ot  the  .^dull  Education  .\i  t  renarding 
administrative  costs   Are  there  reasons 
to  retain  thest^  regulations? 

Also,  under  this  program. 
§461  3(bl(7)  re(]uires  that,  by  July  25. 
1Q<)3.  eaih  SF;a  develop  and  implement 
induiitors  of  program  (|uality  Because 
this  deadline  iK.curred  more  than  three 
years  ago.  and  f>e<:ause  SKAs  are 
n^quired  by  the  ,^dult  Educuition  Act  to 
continue  using  indicators  of  program 
quality,  the  .Secretary  plans  to  eliminate 
this  HMjuirvrnent. 

Kxamples  of  Adult  Education 
Regulations  to  Review  and  Improve 

The  .Stx  n'tar\  unuid  hkr  input  from 
the  publii   on  how  tn  approaih 
n-Vidatinns  !h  it  Vxith  restate  statutory 
laii^,i:aw'»'  and  ^^.terpret  the  statute. 
F\a;iii)i('s  M*  r>'v;iiuil  ions  ttiat  the 
Se<.reiar\  is  .  onsii1iT:ng  i  tiangmg  follow 
in  this  se<:tion  of  the  notice 

So<  titm  461  10  of  the  .Adult  Education 
St  II'   \i1in.!ustered  Basic  (rrant  Program 
t1t's(  r'Si.'s  the  dcK:uments  that  a  State 
n\  .-.•  s;,r)!rnt  to  receive  a  grant   Many  of 
thi    s'liirements  included  in  this 
1  'i''.  isioi;  are  explicitiv  reijuin'd  bv  the 
s;.i'  i!f     itniT  e.xplicit  statutorv 
r"M'iirv;:!i'iits  ,ir>'  ri*<;ast  in  this 
rt^xulaitirv  [iruvision  as  assuraiK.es  that 
a  State  must  provide  in  its  application 
This  provision  also  rt'quires  that 
applicants  assure  that  the\  will  meet 
certain  requirements  tiot  explicitly 
provided  for  in  the  statute   Atv  there 
reasons  not  to  eliminate  those  porlions 
of  the  regulation  that  merely  n'peat 
statutory  language,  nn  hiding  the 
assurances  based  on  statutcjry 
requirements?  How  woulti  it  affect  SHAs 
if  the  Department  retained  oiilv  those 
parts  of  the  regulations  that  set  forth 
requirements  beyond  those  explicitly 
provided  for  in  the  statute' 

Section  461  12  is  another  example  of 
a  regulatory  provision  that  contains  both 


repetition  of  statutory  language  and 
additional  rwjuirements  not  explicitly 
contained  in  the  statute.  This  section 
pres<:ribes  the  required  contents  of  a 
State  plan  and  an  interpretation  of  the 
statutorv'  "direct  and  equitable  ' 
requirement,  which  the  Department 
plans  to  retain   Is  there  any  reason  not 
tt)  eliminate  those  portions  of  the 
regulation  that  duplu:ate  the  statute? 

There  are  also  sections  of  the  \ 

regulations  that  interpret  the  statute  or 
add  rtiquirements  that  are  not  explicitly 
required  b\  statute  and  that  were 
thought  to  be  nix  essary  to  administer 
the  prf)gram  more  effectively  Flxamples 
of  these  types  of  regulations  include  tJie 
following  «»  460  4  which  defines  terms 
such  as  "adult  basic,  education",  "adult 
se<:ondary  eduriition",  and  "State 
administrative  costs":  §  461  41(c)  which 
explains  what  constitutes  the  non- 
Federal  share  of  expenditures  under  the 
State  plan,  and  *}*»461  42-461  45  which 
provitle  maintenance  of  effort 
definitions  and  pro<:edures.  including 
provisions  rev>arding  obtaining  a  waiver 
of  these  requirements   What  changes 
should  the  Se<:retary  make  to  improve 
se(-tions  such  as  these'' 

Regulations  Regarding  Fees  For  Basic 
Adult  Education 

Ihere  are  several  regulations  that 
im^Kise  requirements  that  are  not 
explK:itly  required  by  the  statute  that 
the  S«H:n>tarv  is  reviewing  and 
considering  revising  ' 

One  example  is  *)  461  l()(b)C).  whicJi 
requires  an  SK.A  to  assure  that  adults 
enrolled  iti  adult  basic  edut:ation  and 
English  as  a  second  language  (ESL) 
programs  will  not  be  charged  tuition, 
fees,  or  be  rf^quired  to  pun;hase  any 
materials  that  are  needed  for 
participation  in  the  program  The  Adult 
Education  .■\ct  does  not  spet.ifv  any 
restrictions  regarding  charging  tuition  or 
fees  to  students  in  any  adult  education 
programs  The  regulations  reflect  a 
longstanding  Federal  policy  to  make 
adult  basic  education  and  ESI.  programs 
available  ini*>  of  charge  Historii:ally,  the 
Department  has  regarded  this  type  of 
regulation  as  necessary  to  provide 
access  to  Bduc:ation  for  the  many  adults 
who  lack  the  hinds  to  pay  for  a  basic 
education 

The  reason  the  Secretary  has  selected 
the  prohibitujn  on  fees  as  an  example  of 
a  regulation  that  will  be  reviewed  is  that 
some  SEAs  and  local  providers  have 
asked  the  Secretary  to  reconsider  the 
prohibition   Because  these  parties  have 
suggested  that  some  services  might  be 
recduced  unless  the  prohibition  is 
relaxed  or  eliminated  from  the 
regulations,  the  Secretary  would 
particularly  like  input  fixim  the  public 
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in  de<;iding  what  changes  if  any,  should 
be  made  to  this  section.  In  considering 
whether  to  revise  this  section,  the 
Set:retary  requests  that  commenters 
address  the  impact  of  their  proposals  on 
needy  students. 

Commenters  should  be  aware  that 
even  if  the  prohibition  were  relaxed  or 
eliminated,  certain  statutory  and 
regulatory  provisions  would  remain  in 
place.  For  example,  the  statute  would 
still  afford  a  preference  to  programs  that 
can  ret;ruit  and  serve  educationally 
disadvantaged  adults  in  areas  in  which 
these  adults  are  highly  concentrated: 
prohibit  the  supplanting  of  Federal 
funds  by  State  and  local  funds;  and 
require  State  maintenance  of  non- 
Federal  effort   Section  76.534  of  Title  34 
of  the  CFK  would  also  forbid  States  to 
count  tuition  and  fees  collected  from 
students  toward  meeting  matching,  cost 
shanng,  or  maintenance  of  effort 
requirements. 

In  considering  whether  and  how  to 
revise  the  prohibition  on  charging  fees 
for  adult  basic  education  and  ESL 
programs,  the  Set;retar>-  is  particularly 
interested  in  comments  on  one  or  more 
of  the  following  questions; 

•  Have  States  investigated  whether 
other  non-Federal  hmds  are  available  to 
pay  for  services  that  might  be  reduced^ 

•  What  fees  or  other  costs  would 
SE.As  and  local  programs  propose  to 
charge  students? 


•  Could  and  would  States  establish  a 
policy  to  charge  fees  only  to  those 
adults  who  are  able  to  pay' 

•  Would  adults  be  denied  access  to 
educational  opportunities  if  they  could 
not  pay  the  necessary  fees'" 

•  What  effects  would  fees  have  on  the 
relationship  between  programs  funded 
under  the  Adult  Education  Act  and 
those  funded  under  other  Federal  Acts 
such  as  the  Job  Traimng  and  Partnership 
Act? 

•  What  effects  would  fees  have  on  the 
relationship  between  programs  funded 
under  the  Adult  Education  Ac:1  and  the 
goals  of  recent  welfare  reform 
legislation — the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
.Act  of  1996' 

•  Will  eliminating  this  prohibition 
reduce  the  number  of  economically  and 
educationally  disadvantaged  adults 
participating  in  adult  basic  education 
programs' 

•  If  eliminating  this  provision  would 
create  hardship  for  participants,  should 
the  SecTetan.'  take  measures  to  lessen 
the  impect '  For  example,  the  Secretary 
could  establish  a  cap  on  the  amount  of 
fees  that  a  State  could  charge,  delay 
implementation  of  imposing  fees, 
gradually  permit  the  charging  of  fees,  or 
link  fees  to  the  amount  of  a  participant's 
income? 


Invitation  to  Comment: 

interested  persons  are  invited  to 
submit  comments  on  the  Department's 
plans  to  revise  the  regulations  governing 
the  vocationai  and  adult  education 
programs  .After  considermg  the 
comments  received  m  response  to  this 
advance  notice,  the  Secjt»tar\  intends  to 
publish  notices  of  proposed  rulemaking 
with  an  opportuni1\  for  further  public 
comment  before  eliminating  or 
implementing  any  amendments  to  the 
regulations  with  one  exception.  For 
those  amendments  that  the  Secretary 
believes  are  non-controversial,  such  as 
the  elimination  of  obsolete  regulations, 
the  Secretary  intends  to  publish  direct 
final  rules,  which  would  become 
effective  unless  the  Department  receives 
any  negative  public  comment. 

Comments  will  be  available  for  public 
insp>ection,  during  and  after  the 
comment  period,  in  Room  4090,  Switzer 
Building,  330  C  Street.  S.W., 
Washington,  DC  between  the  hours  of 
9:00  a.m.  and  430  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Dated:  October  10, 1996. 
Patricia  W.  McNeU, 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 
|FR  Doc  96-26413  Filed  10-15-96;  8:45  am] 

BILUNG  CODE  *000-Ci->> 


Wednesday 
i  October  16,  1996 


|l 


i 


«k  m 

^  Ml 

■i  M 

iv  ■               m 

■I  ■                ■» 


Part  VI 

Environmental 
Protection  Agency 

40  CFR  Parts  9  and  82 
Protection  of  Stratospheric  Ozone:  Listing 
of  Substitutes  for  Ozone-Depleting 
Substances;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  82 
[FRL  -5635-9) 
RIN  2060-AG12 

Protection  o(  Stratospheric  Ozone: 
Listing  of  Substitutes  for  Ozone- 
Depleting  Substances 

agency:  Enviroomantal  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  action  impoaas 
restrictions  or  prohibitions  on 
substitutes  for  ozone  depleting 
substances  (ODS)  under  the  US 
Environmental  Protection  Agency  (EPA) 
Significant  New  Alternatives  Policy 
(SNAP)  program.  SNAP  implements 
section  612  of  the  amended  Clean  Air 
Act  of  1990  which  requires  EPA  to 
evaluate  and  regulate  substitutes  for  the 
ODS  to  reduce  overall  risk  to  human 
health  and  the  environment  Through 
these  evaluations.  SNAP  generates  lists 
of  acceptable  and  unacceptable 
substitutes  for  each  of  the  major 
industrial  use  sectors.  The  intended 
effect  of  the  SNAP  program  is  to 
expedite  movement  away  from  ozone 
depleting  compounds  while  avoiding  a 
shift  into  high-risk  substitutes  posing 
other  environmental  problems. 

On  March  18.  1994.  EPA  promulgated 
a  final  rulemaking  setting  forth  its  plan 
for  administering  the  SNAP  program, 
and  issued  decisions  on  the 
acceptability  and  unacceptability  of  a 
number  of  substitutes.  In  this  Final  Rule 
(FR).  EPA  is  issuing  its  decisions  on  the 
acceptability  of  certain  substitutes  not 
previously  reviewed  by  the  Agency.  To 
arrive  at  determinations  on  the 
acceptability  of  substitutes,  the  Agency 
completed  a  cross-media  evaluation  of 
risks  to  human  health  and  the 
environment  by  sector  end-use. 
EFFECTIVE  DATE:  November  15.  1996. 
AOOBESSES:  Public  Docket:  Comments 
and  data  are  available  in  Docket  A-91- 
42.  Central  Docket  Section.  South 
Conference  Room  4.  U.S.  Envirorunental 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460  The  docket  may  be  inspected 
between  8  a.m.  and  4:00  p.m.  on 
weekdays.  Telephone  (202)  260-7549: 
fax  (202)  260-4400.  As  provided  in  40 
CFR  part  2.  a  reasonable  fee  may  be 
charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Weisner  at  (202)  233-9193  or  fax 
(202)  233-9665.  Stratospheric 
Protection  Division,  USEPA.  Mail  Code 


6205).  401  M  Street.  SW  .  Washington. 
DC  20460  CKemight  mail  (Fed-Ex. 
Elxprw&s  Mail,  etc;  )  should  be  sent  to  our 
501 -3rd  Strwi.  NW  .  Washington.  DC 
20001  stPHHt  address 

SUPPLEMENTARY  INFORMATION: 

I.  Overview  of  This  Action 

This  action  is  divided  into  five 
sections,  including  this  overview: 

I  OverviBw  of  This  Action 
[1  Section  612  Program 

A  Statutory  Requirement* 

B  Regulatory  Histor>' 
10.  Listing  of  Substitutes 
rV.  Administrative  Requirements 

V.  Submission  to  Congress  and  the  General 

Accounting  Office 

VI.  Additional  Information 
Appendix:  Summary  of  Listing  Decisions 

II.  Section  612  Program 

A.  Statutory  Requin^ments 

Section  612  of  the  Clean  Air  Act 
authorizes  EPA  to  develop  a  program  for 
evaluating  alternatives  to  ozone- 
depleting  substances  EPA  refers  to  this 
program  as  the  Significant  New 
Alternatives  Policy  (SNAP)  program 
The  major  provisions  of  section  612  are: 

•  Rulemaking — Section  612(c)  requires 
EPA  to  promulgate  rules  making  it  unlawful 
to  replace  any  class  I  (chlorofiuorocarbon, 
halon.  carbon  tetrachloride,  methyl 
chloroform,  methyl  bromide,  and 
hydrobromofluoroc.arbon)  or  class  II 
(hydrochlorofluorocarbon)  substance  with 
any  substitute  that  the  Administrator 
determines  may  present  adverse  effects  to 
human  health  or  the  environment  where  the 
Administrator  has  identiTied  an  alternative 
that  (1)  reduces  the  overall  risk,  to  human 
health  and  the  environment,  and  (2)  is 
currently  or  potentially  available. 

•  Listing  of  Unacceptable/ Acceptable 
Substitutes — Section  612(c)  also  requires 
EPA  to  publish  a  list  of  the  substitutes 
unacceptable  for  specific  uses.  EPA  must 
publish  a  corresponding  list  of  acceptable 
alternatives  for  speciflc  uses. 

•  Petition  Process — Section  612(d)  grants 
the  right  to  any  person  to  petition  EPA  to  add 
a  substitute  to  or  delete  a  substitute  from  the 
lists  published  in  accordance  with  section 
612(c).  The  Agency  has  90  days  to  grant  or 
deny  a  pietition.  Where  the  Agency  grants  the 
pietition.  EPA  must  publish  the  revised  lists 
within  an  additional  six  months 

•  90-day  Notification — Section  612(e) 
requires  EPA  to  require  any  person  who 
produces  a  chemical  substitute  for  a  class  I 
substance  to  notify  the  Agency  not  less  than 

00  days  before  new  or  existing  chemicals  are 
introduced  into  Interstate  commerce  for 
significant  new  uses  as  substitutes  for  a  class 

1  substance.  The  producer  roust  also  provide 
the  Agency  with  the  producer's  unpublished 
health  and  safety  studies  on  such  substitutes. 

•  Outreach — Section  612(b)(1)  states  that 
the  Administrator  shall  seek  to  maximize  the 
use  of  federal  research  facilities  and 


resources  to  assist  users  of  class  I  and  II 
substances  in  identifving  and  developing 
alternatives  to  the  use  of  such  substances  in 
key  commercial  applications. 

•  Cleannghnuse — Section  612(b)(4) 
requires  the  Agency  to  set  up  a  public 
clearinghouse  of  alternative  chemicals, 
product  substitutes,  and  alternative 
manufactunng  processes  that  are  available 
for  products  and  manufacturing  processes 
which  use  class  I  and  II  substances. 

B  Regulatory  History 

On  March  18,  1994,  EPA  published 
the  Final  Rulemaking  (FRM)  (59  FR 
13044)  which  described  the  process  for 
administering  the  SNAP  program  and 
issued  EFAs  first  acceptability  lists  for 
substitutes  in  the  ma)or  industrial  use 
sectors.  These  sectors  include: 
refrigeration  and  air  conditioning;  foam 
blowing;  solvent  cleaning;  fire 
suppression  and  explosion  protection; 
stenlants;  aerosols,  adhesives,  coatings 
and  inks;  and  tobacco  expansion.  These 
sectors  comprise  the  principal  industrial 
sectors  that  historically  consume  large 
volumes  of  ozone-depleting  compounds. 

The  Agency  defines  a  "substitute"  as 
any  chemical,  product  substitute,  or 
alternative  manufacturing  process, 
whether  existing  or  new.  that  could 
replace  a  class  1  or  class  II  substance. 
Anyone  who  produces  a  substitute  must 
provide  the  Agency  with  health  and 
safety  studies  on  the  substitute  at  least 
90  days  before  introducing  it  into 
interstate  commerce  for  significant  new 
use  as  an  alternative.  This  requirement 
applies  to  chemical  manufacturers,  but 
may  include  importers,  fortnulators  or 
end-users  when  they  are  responsible  for 
introducing  a  substitute  into  commerce. 

III.  Listing  of  Substitutes 

To  develop  the  lists  of  unacceptable 
and  acceptable  substitutes.  EPA 
conducts  screens  of  health  and 
environmental  risks  posed  by  various 
substitutes  for  ozone-depleting 
compounds  in  each  use  sector.  The 
outcome  of  these  risk  screens  can  be 
foimd  in  the  public  docket. 

Under  section  612.  the  Agency  has 
considerable  discretion  in  the  risk 
management  decisions  it  can  make  in 
SNAP.  The  Agency  has  identified  five 
possible  decision  categories:  acceptable, 
acceptable  subject  to  use  conditions; 
acceptable  subject  to  narrowed  use 
limits;  unacceptable;  and  pending 
Acceptable  substitutes  can  be  used  for 
all  applications  within  the  relevant 
sector  end-use.  Conversely,  it  is  illegal 
to  replace  an  ODS  with  a  substitute 
listed  by  SNAP  as  unacceptable  for  that 
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end-use.  A  pending  listing  represents 
substitutes  for  which  the  Agency  has 
not  received  complete  data  or  has  not 
completed  its  review  of  the  data. 

After  reviewing  a  substitute,  the 
Agency  may  make  a  determination  that 
a  substitute  is  acceptable  only  if  certain 
conditions  of  use  are  met  to  minimize 
risks  to  human  health  and  the 
environment  Such  substitutes  are 
placed  on  the  acceptable  subject  to  use 
conditions  lists.  Use  of  such  substitutes 
in  ways  that  are  inconsistent  with  such 
use  conditions  renders  these  substitutes 
unacceptable 

Even  though  the  Agency  can  restrict 
the  use  of  a  substitute  based  on  the 
potential  for  adverse  effects,  it  may  be 
necessar>'  to  permit  a  narrowed  range  of 
use  within  a  sector  end-use  because  of 
the  lack  of  alternatives  for  specialized 
applications.  Users  intending  to  adopt  a 
substitute  acceptable  wi\h  narrowed  use 
limits  must  ascertain  that  other 
acceptable  alternatives  are  not 
technically  feasible  Companies  must 
document  the  results  of  their  evaluation, 
and  retain  the  results  on  file  for  the 
purpose  of  demonstrating  compliance. 
This  documentation  shall  include 
descriptions  of  substitutes  examined 
and  rejected,  processes  or  products  in 
which  the  substitute  is  needed,  reason 
for  rejection  of  other  alternatives,  e.g., 
performance,  technical  or  safety 
standards,  and  the  anticipated  date 
other  substitutes  will  be  available  and 
projected  time  for  switching  to  other 
available  substitutes.  Use  of  such 
substitutes  in  applications  eind  end-uses 
which  are  not  specified  as  acceptable  in 
the  narrowed  use  limit  renders  these 
substitutes  unacceptable. 

In  this  Final  Rule  (FR).  EPA  is  issuing 
its  decision  to  restrict  use  of  certain 
substitutes  not  previously  reviewed  by 
the  Agency.  As  described  in  the  final 
rule  for  the  SNAP  program  (59  FR 
13044),  EPA  believes  that  notice-and- 
comment  rulemaking  is  required  to 
place  any  alternative  on  the  list  of 
prohibited  substitutes,  to  list  a 
substitute  as  acceptable  only  under 
certain  use  conditions  or  narrowed  use 
limits,  or  to  remove  an  alternative  from 
either  the  list  of  prohibited  or 
acceptable  substitutes. 

EPA  does  not  believe  that  rulemaking 
procedures  are  required  to  list 
alternatives  as  acceptable  with  no 
limitations.  Such  listings  do  not  impose 
any  sanction,  nor  do  they  remove  any 
prior  license  to  use  a  substitute. 
Consequently.  EPA  periodically  adds 
substitutes  to  the  list  of  acceptable 
alternatives  without  first  requesting 
comment  on  new  listings.  Updates  to 
the  acceptable  and  pending  lists  are 


published  in  separate  Notices  in  the 
Federal  Register 

Parts  A.  through  C.  below  present  a 
detailed  discussion  of  the  substitute 
listing  determinabons  by  major  use 
sector.  Tables  summarizing  listing 
decisions  in  this  rulemaking  are  in 
Appendix  D  to  40  CFR  82,  subpart  G. 
The  comments  contained  in  Appendix 
D  provide  additional  information  on  a 
substitute.  Since  comments  are  not  part 
of  the  regulatory  decision,  they  are  not 
mandator}'  for  use  of  a  substitute.  Nor 
should  the  comments  be  considered 
comprehensive  with  respect  to  other 
legal  obligations  pertaining  to  the  use  of 
the  substitute.  However.  EPA 
encourages  users  of  substitutes  to  apply 
all  comments  in  their  application  of 
these  substitutes.  In  many  instances,  the 
comments  sim.ply  allude  to  sound 
operating  practices  that  have  already 
been  identified  in  existing  industry  and/ 
or  building-code  standards  Thus,  many 
of  the  comments,  if  adopted,  would  not 
require  significant  changes  in  existing 
operating  practices  for  the  affected 
industry. 

A.  Refrigeration  and  Air  Conditioning    - 

1.  Response  to  Comments 

Several  commenters.  representing 
trade  organizations,  auto  manufacturers, 
and  the  general  public,  expressed 
concern  about  the  proliferation  of 
alternative  refrigerants  for  motor  vehicle 
air  conditioning  systems  (MVAQS). 
They  identified  four  issues: 

•  New  refrigerants  are  being  used  and 
sold  before  EPA  has  come  to  a  final 
determination  on  acceptability, 
including  any  necessan.'  conditions  on 
use; 

•  EPA's  proposed  rule  does  not  make 
clear  who  is  responsible  for  developing 
unique  fittings  and  labels; 

•  EPA's  proposed  rule  identifies  no 
central  source  for  information  about 
fitting  or  label  specifications; 

•  EPA's  proposed  rule  does  not 
specifv'  any  mechanism  to  ensure  that 
fittings  are  unique,  or  that  the  colors 
chosen  for  labels  are  specific  to 
individual  refrigerants. 

The  first  issue,  that  people  are  using 
new  refrigerants  before  EPA  issues  final 
determinations  on  them,  is  a  result  of 
the  notice-and-comment  rulemaking 
process  and  the  statutory  framework  of 
the  SNAP  program.  EPA  must  solicit 
public  comment  before  imposing  any 
restrictions  on  the  use  of  a  substitute  At 
the  same  time,  the  SNAP  notification 
requirement  under  section  612  of  the 
Clean  Air  Act  requires  those  intending 
to  sell  new  substitutes,  to  notify  EPA,  90 
days  prior  to  their  introduction,  after 
which  they  are  legally  permitted  to  sell 


them.  Since  notice-and-comment 
rulemaking  normally  takes  up  to  one 
year,  this  means  that  in  some  cases 
products  are  being  sold  before  EPA 
makes  a  final  determination  as  to  their 
environmental  acceptability 

EPA  agrees  that  the  lag  time  between 
SNAP  notification  and  a  final 
rulemaking  creates  a  window  wh«ti 
people  may  legally  use  an  alternative 
refngerant  without  an  existing 
acceptability  determination  This 
creates  confusion  m  the  marketplace, 
and  an  inequitable  situation  in  which 
new  alternatives  may  be  used  unthout 
the  unique  fittings  and  labels  that  are 
required  of  alternatives  which  have 
undergone  SNAP  review,  or  without  a 
SNAP  review  of  overall  environmental 
acceptability  EPA  is  concerned  about 
this  issue  because  of  the  potential  for 
cross-contamination  of  the  supply  of 
refngerants.  particularly  CFC-12,  and 
about  the  potential  for  mishandling 
alternatives,  or  of  significant  market 
penetration  of  alternatives  which  are 
later  deemed  unacceptable 

To  address  this  issue,  EPA  has 
promulgated  two  general  requirements 
which  apply  to  all  future  submissions  as 
a  class  This  means  that  EPA  need  not 
engage  in  notice-and-comment 
rulemaking  on  these  basic  requirements, 
which  apply  to  all  motor  vehicle  air 
conditioning  substitutes,  in  the  future. 
This  vdll  streamline  the  regulatory 
process  and  lessen  the  potential  for 
confusion,  contamination  and 
mishandling.  First,  in  the  )une  13,  1995 
final  rule  (60  FR  31092),  EPA  prohibited 
the  use  of  flammable  CFC  alternatives  in 
the  M\'ACS  sector  as  a  class  Second,  in 
this  final  rule  EPA  has  changed  the 
notification  requirement  for  new 
substitutes  in  the  MVACS  sector  to 
require  manufacturers  of  new 
alternatives  in  submit  unique  fittings 
and  a  sample  label  at  the  start  of  the 
SNAP  review  process,  to  minimize  the 
likelihood  of  substitutes  pending  final 
action  being  used  without  such  fittings 
and  labels  Making  these  requirements 
final  prospectively  for  all  new  MVACS 
submissions  will  allow  EPA  to  process 
individual  MV'ACS  determinations 
under  SNAP  faster 

Two  commenters  were  concerned  that 
by  eliminating  the  notice-and-comment 
rulemaking  process,  EPA  was  removing 
an  opportunit)  to  comment  on  the 
possible  need  for  additional  use 
conditions  EP.A  believes  that  the 
petition  process  established  under  the 
SNAP  program  addresses  this  issue.  For 
any  deasion  made  under  SNAP,  any 
person  is  free  to  request  thai  EP,^ 
subsequently  consider  changes  based  on 
new  data,  including  removnng  or  adding 
use  conditions  or  other  restrictions.  If 
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EPA  agrees  that  such  changes  ar»» 
appropriate,  they  would  be  prtjiu  ,  vi''   • 
via  notice-and-commenl  rulemakiu^^  In 
addition,  EPA  may.  on  its  own. 
detemnne  that  additional  conditions  or 
restrictions  should  be  added  or  removmi 
through  future  rulemaking 

The  second  issue  relates  to  the 

Question  of  who  is  reipunsible  for 
eveloping  new  unique  fittings.  EPA 
hu  always  intended  to  require 
manufacturers  of  new  refrigerants  to 
develop  new  fittings  for  their 
refrigerants  To  this  end.  EPA  stated  in 
the  [sn^RM  that  "it  will  be  necassary  for 
developers  of  automotive  refrigerants  to 
consult  with  EPA  about  the  existence  of 
other  alternatives.  Such  discussions  will 
lower  the  risk  of  dupUcating  fitting* 
already  in  use."  Today's  FRM 
formalizes  the  requirement  that 
manufacturers  must  develop  unique 
fittings,  and  prohibits  the  use  of 
anything  but  the  manufacturer-specified 
fittings  with  alternative  refrigerants  In 
cases  where  the  submitter  is  not  also  the 
raaniifacturer.  the  submitter  must 
coordinate  with  the  manufacturer  to 
develop  unique  fittings  for  new 
refrigerants.  This  will  minimize  the 
likelihood  of  different  fittings  being 
submitted  for  the  same  refrigerant 

The  third  and  fourth  issues  both  relate 
to  EPA's  function  as  a  clearinghouse  for 
information  about  fittings  and  label 
background  colors.  Initially,  it  apptsared 
there  would  be  very  few  alternatives  for 
this  end-use.  At  that  time,  EPA 
envisioned  that  manufacturers  of 
alternative  refrigerants  would 
communicate  with  each  other  to  prevent 
duplication  of  fittings  or  label  colors. 
However,  a  broader  range  of  alternatives 
has  been  developed.  In  response  to  the 
questions  from  commenters  about  how 
submitters  are  to  know  whether  their 
fittings  or  colors  are  indeed  unique, 
today's  final  rule  formalizes  an 
expanded  clearinghouse  role  for  EPA,  in 
which  the  Agency  maintains  a  library  of 
unique  fittings  and  label  specifications, 
and  provides  information  on  these  to 
the  regulated  community  and  the  public 
upon  request  To  make  this  possible, 
this  final  rule  requires  that,  for  new 
refrigerants  submitted  for  the  MVACS 
end-use.  fitting  specifications,  a 
complete  set  of  sample  fittings,  and  a 
sample  label  must  be  submitted  at  the 
same  time  as  the  rest  of  the  information 
detailed  in  the  March  18,  1994  SNAP 
rule  (59  FR  13044).  Even  if  a  submission 
includes  information  required  in  1994 
FRM.  It  will  be  considered  incomplete 
until  the  fitting  specifications  and 
sample  fittings  and  labels  are  sent  to 
EPA.  As  explained  in  the  March  18. 
1994  final  rule,  a  submission  must  be 
complete  before  the  countdown  of  the 


90-day  moratorium  on  sale  begins 
Thus,  the  prohibition  against  sale  of  a 
new  refngerant  will  not  end  until  90 
days  after  the  date  that  EPA  determines 
the  submis.sion  is  complete.  EPA  will 
send  a  letter  to  the  submitter  indicating 
that  a  complete  submission  has  been 
received  and  specifying  the  start  of  the 
90-day  penod 

Finally,  EPA  will  create  a  package  of 
information  about  all  existing  fittings 
and  labels  that  will  be  available  to  the 
public.  This  package  will  allow 
developers  of  new  refrigerants  tu  avoid 
duplication  with  e.xisting  fittings  or 
label  background  colors.  It  will  also 
allow  EPA  to  consult  industry  experts  to 
ensure  that  current  refrigerants  are  in 
fact  being  used  with  unique  fittings 
When  developing  unique  fittings, 
manufacturers  should  consider  the 
possibility  of  cross-threading  using 
normal  force  and  standard  tools.  EPA 
will  propose  more  specific  guidelines 
for  fitting  design  in  a  future  NPRM 

One  commenter  noted  that  although 
EPA  proposed  requiring  barrier  hoses 
for  several  refrigerants,  this  additional 
use  condition  was  inadvertently  omitted 
from  the  proposed  regulatory  language 
EPA  has  corrected  this  error  in  today's 
final  rule. 

Several  commenters  requested  that 
EPA  not  allow  the  sale  of  a  new 
refrigerant  prior  to  EPA's  final 
determination  and  imposition  of  use 
conditions  This  issue  is  related  to  the 
concern  about  the  time  delay  between 
EPA's  receipt  of  notification  and  final 
rulemaking.  Under  section  612  of  the 
Clean  Air  Act.  manufacturers  of 
substitutes  must  submit  them  to  EPA  90 
days  pnor  to  selling  them.  However,  the 
Act  does  not  give  EPA  authority  to    . 
prevent  sale  once  the  90  days  have 
expired.  Therefore.  EPA  cannot  prevent 
new  products  from  entering  the  market. 
even  in  the  absence  of  a  final 
determination  under  the  SNAP  program. 
The  new  process,  whereby  EPA  will 
impose  standard  use  conditions  on  new 
MVAC  refrigerants  via  Notice  of 
Acceptabilitv.  will  address  this  concern 
by  shortening  the  time  between  initial 
submission  and  final  determination.  In 
addition,  submissions  that  do  not 
contain  fittings  specifications,  samples, 
and  labels  will  be  incomplete,  lessening 
the  possibilitv  that  new  materials  will 
be  widely  available  before 
manufacturers  have  yet  identified 
unique  fittings. 

One  commenter  suggested  specific 
criteria  for  determining  whether  fittings 
are  unique  EPA  believes  this  is  a 
valuable  suggestion,  and  will  propose 
such  criteria  in  a  separate  NPRM 

One  commenter  expressed  concern 
that  EPA  is  allowing  the  use  of 


substitutes  that  contain  ozone-depleting 
HCFCs  and  global  warming  gases  such 
as  certain  HCFCs  and  HFCs  It  is 
important  to  note  that,  in  accordance 
with  guidelines  set  forth  in  the  March 
18.  1994  SNAP  rule.  EPA  conducts  a 
comparative  risk  screen  comparing  new 
alternatives  both  to  the  ozone-depleting 
substances  they  are  replacing  and  to 
other  alternatives  available  for  the  same 
end-use.  EPA  has  long  maintaine<i  that 
HCFCs  play  an  important  role  in  the 
transition  away  from  CFCs.  Among  the 
HCFC^  being  used  in  MVAC 
refngerants.  HCFC-142b  has  the  highest 
ozone  depletion  potential  (ODP)  of  0.06. 
EPA  believes  that  this  is 
environmentally  acceptable  since  the 
new  refngerants  are  replacing  CFC-12, 
with  a  much  higher  ODP  of  1  0. 
Similarly,  the  glo1>al  warming  potentials 
(GWP)  of  various  components  are  lower 
that  that  of  CFC-12   EPA  continues, 
however,  to  encourage  the  development 
of  zero-ODP  and  low-GVVP  refrigerants 
In  addition,  all  SNAP  reviews  to  date, 
and  all  future  reviews,  consider  both 
ODP  and  GWP.  along  with  toxicity, 
flaramability,  and  ecological  effects. 

Several  commenters  expressed 
concern  that  the  large  number  of 
ahemative  MV,\C  refngerants  would 
result  in  excessive  venting  because  of  a 
lack  of  adequate  recovery  equipment. 
Under  sections  608  and  609  of  the  Clean 
Air  Act.  it  is  illegal  to  vent  any 
alternative  refrigerant.  In  addition, 
several  manufacturers  have  established 
programs  to  accept  used  refrigerant  for 
reclamation  or  disposal  EPA  urges 
industry  to  develop  similar  mechanisms 
to  ensure  that  the  venting  prohibition  is 
observed.  EPA  will  monitor  the  effect  of 
the  alternatives  on  the  contamination  of 
the  CFC-12  supply,  as  well  as  the  extent 
of  cross-contamination  of  the  substitutes 
themselves.  If  appropriate.  EP.^  will 
propose  additional  requirements  for  the 
use  of  substitutes  in  a  future  NPRM 

Several  commenters  requested  that 
EPA  require  that  manufacturers  provide 
certain  types  of  information  to  all  end- 
users  These  additional  requirements  are 
beyond  the  scope  of  the  NPRM  EPA 
will  consider  proposing  such 
requirements  in  a  future  NPRM 

One  commenter  requested  that  certain 
information  be  removed  from  the 
required  labels  applied  to  systems  using 
alternative  refngerants.  noting  that  the 
label  is  intended  for  use  by  service 
personnel,  not  the  consumer  EPA 
disagrees,  and  believes  that  this  label 
contains  important  information  for  the 
consumer.  Despite  a  comprehensive 
review  of  environmental  and  human 
health  risks  posed  by  new  refrigerants, 
many  alternatives  have  undergone  only 
limited  performance  testing.  The  label 
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gives  the  car  owner  details  about  who 
performed  the  retrofit,  what  materials 
were  used,  and  whether  the  product 
contains  a  chemical  that  will  damage 
the  ozone  layer.  Finally,  in  the  case  of 
flammable  refrigerants,  it  is  especially 
important  to  call  attention  to  that 
characteristic  Flammability  information 
will  alert  both  service  personnel  and  car 
owners  who  may  perform  limited 
servicing  of  their  own  vehicles  to  the 
presence  of  a  flammable  refrigerant. 

The  commenter  also  reiterated  a 
request  to  include  a  model  label.  EPA 
believes  that  many  possible 
configurations  and  layouts  would  satisfy 
the  labeling  requirement,  and  does  not 
believe  that  prescribing  such  a  layout 
would  be  beneficial.  Any  label  that 
contains  the  required  information,  and 
features  a  unique  color,  will  serve  to 
inform  both  service  personnel  and  car 
owners.  The  existence  of  an  EPA 
information  package  available  to  the 
public  which  will  show  colors  and 
configurations  of  existing  labels  will 
assure  that  each  new  substitutes  label 
has  a  unique  background  color.  Labels 
used  for  refrigerants  already  listed  as 
acceptable  subject  to  use  conditions  will 
be  in  this  package,  and  may  be  used  as 
models  by  future  submitters. 

Finally,  one  commenter  requested 
clarification  on  the  definition  of  "barrier 
hoses."  In  general,  this  term  means  a 
hose  that  has  a  protective  layer 
specifically  designed  to  reduce 
refrigerant  leakage 

2  Acceptable  Subject  to  Use  Conditions 

a.  CFC-12  Automobile  and  Non- 
automobile  Motor  Vehicle  Air 
Conditioners,  Retrofit  and  New.  EPA  is 
concerned  that  the  existence  of  several 
substitutes  in  this  end-use  may  increase 
the  likelihood  of  significant  refrigerant 
cross-contamination  and  potential 
failure  of  both  air  conditioning  systems 
and  recovery/recycling  equipment.  In 
addition,  a  smooth  transition  to  the  use 
of  substitutes  strongly  depends  on  the 
continued  purity  of  the  recycled  CFC- 
12  supply.  In  order  to  prevent  cross- 
contamination  and  preserve  the  purity 
of  recycled  refrigerants,  EPA  is 
imposing  conditions  on  the  use  of  all 
motor  vehicle  air  conditioning 
refrigerants.  For  the  purposes  of  this 
final  rule,  no  distinction  is  made 
between  "retrofit"  and  "drop-in" 
refrigerants;  retrofitting  a  car  to  use  a 
new  refrigerant  includes  any  and  all 
procedures  that  result  in  the  air 
conditioning  system  using  a  new 
refrigerant. 

EPA  has  already  applied  the  following 
requirements  to  several  refrigerants.  The 
June  13,  1995  final  rule  applied  them  to 
HFC-134a,  FRIGC  (HCFC  Blend  Beta), 


and  R--iOlC.  The  May  22.  1996  final 
rule  applied  them  to  Freezone  and  Ikon. 
With  today's  final  rule,  EPA  applies  the 
use  conditions  to  all  refngerants  still 
awaiting  final  determinations,  and  all 
future  refrigerants  submitted  for  use  in 
MVACs.  With  these  conditions  in  place 
in  general,  consumers  and  repair  shops 
will  be  protected  from  cross- 
contamination  and  potential  system 
damage.  In  addition,  by  reducing  the 
delay  between  submission  and  a  final 
determination.  EPA  minimizes  the 
possibility  that  a  refrigerant  will  gain 
widespread  use  without  meeting  the  use 
conditions. 

When  retrofitting  a  CFC-12  motor 
vehicle  air  conditioning  system  to  use 
any  substitute  refrigerant,  the  followring 
conditions  must  be  met; 

•  Each  refrigerant  may  only  be  used 
with  a  set  of  fittings  that  is  unique  to 
that  refrigerant.  These  fittings  (male  or 
female,  as  appropriate)  must  be 
designed  by  the  manufacturer  of  the 
refrigerant.  The  manufacturer  is 
responsible  to  ensure  that  the  fittings 
meet  all  of  the  requirements  listed 
below,  including  testing  according  to 
SAE  standards.  These  fittings  must  be 
designed  to  mechanically  prevent  cross- 
charging  with  another  refrigerant, 
including  CFC-12. 

The  fittings  must  be  used  on  all 
containers  of  the  refrigerant,  on  can 
taps,  on  recovery,  recycling,  and 
charging  equipment,  and  on  all  air 
conditioning  system  service  ports.  A 
refrigerant  may  only  be  used  with  the 
fittings  and  can  taps  specifically 
intended  for  that  refrigerant  and 
designed  by  the  manufacturer  of  the 
refrigerant.  Using  a  refrigerant  with  a 
fitting  designed  by  anyone  else,  even  if 
it  is  different  from  fittings  used  with 
other  refrigerants,  is  a  violation  of  this 
use  condition.  Using  an  adapter  or 
dehberately  modifying  a  fitting  to  use  a 
different  refrigerant  is  a  violation  of  this 
use  condition. 

Fittings  shall  meet  the  following 
criteria,  derived  from  Society  of 
Automotive  Engineers  (SAE)  standards 
and  recommended  practices; 
— When  existing  CFC-12  service  ports 
are  retrofitted,  conversion  assemblies 
shall  attach  to  the  CFC-12  fitting  with 
a  thread  lock  adhesive  and/or  a 
separate  mechanical  latching 
mechanism  in  a  manner  that 
permanently  prevents  the  assembly 
from  being  removed. 
— All  conversion  assemblies  and  new 
service  ports  must  satisfy  the 
vibration  testing  requirements  of 
sections  3.2.1  or  3.2,2  of  SAE  J1660, 
as  applicable,  excluding  references  to 
SAE  J639  and  SAE  J2064.  which  are 
specific  to  HFC-134a. 


— In  order  to  prevent  discharge  of 
refrigerant  to  the  atmosphere,  systems 
shall  have  a  device  to  limit 
compressor  operation  before  the 
pressure  relief  device  will  vent 
refrigerant 

— All  CFC-1 2  service  ports  not 

retrofitted  with  conversion  assemblies 
shall  be  rendered  permanently 
incompatible  for  use  with  CFC-12 
related  service  equipment  by  fitting 
with  a  device  attached  with  a  thread 
lock  adhesive  and/or  a  separate 
mechanical  latching  mechanism  in  a 
manner  that  prevents  the  device  from 
being  removed. 

*  When  a  retrofit  is  performed,  a  label 
must  be  used  as  follows; 

— The  person  conducting  the  retrofit 
must  apply  a  label  to  the  air 
conditioning  system  in  the  engine 
compartment  that  contains  the 
following  information: 

*  The  name  and  address  of  the 
technician  and  the  company  performing 
the  retrofit; 

*  The  date  of  the  retrofit; 

*  The  trade  name,  charge  amount, 
and,  where  it  exists,  the  ASHRAE 
numerical  designation  of  the  refrigerant; 

*  The  type,  manufacturer,  and  amount 
of  lubricant  used; 

*  If  the  refrigerant  is  or  contains  an 
ozone-depleting  substance,  the  phrase 
"ozone  depleter"; 

*  If  the  refrigerant  displays 
flammability  limits  as  measured  by 
ASTM  E681.  the  statement  "This 
refrigerant  is  FLAMMABLE.  Take 
appropriate  precautions"  This 
precaution  does  not  apply  to 
unacceptable  refrigerants,  because  it  is 
illegal  to  replace  CFC-12  with  such 
products. 

— The  label  must  be  large  enough  to  be 
easily  read  and  must  be  permanent. 

— The  oackground  color  must  be  unique 
to  the  refrigerant. 

— The  label  must  be  affixed  to  the 
system  over  information  related  to  the 
previous  refrigerant,  in  a  location  not 
normally  replaced  during  vehicle 
repair. 

— In  accordance  with  SAE  )639,  testing 
of  labels  must  meet  ANSl/UL  969- 
1995. 

— Information  on  the  previous 
refrigerant  that  cannot  be  covered  by 
the  new  label  must  be  rendered 
[>ermanently  unreadable 

*  No  substitute  refrigerant  may  be 
used  to  'top-off  a  system  that  uses 
another  refrigerant.  The  original 
refrigerant  must  be  recovered  in 
accordance  with  regulations  issued 
under  Section  609  of  the  CAA  prior  to 
charging  with  a  substitute. 

All  new  refngerants  will  be  submitted 
with  specifications  and  samples  for  all 
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fittings  ami  samples  of  laliels  Kl'A  will 
review  the  fittings  and  test  for  cross- 
connections  between  the  new  fitting  and 
existing  fittings  for  already  listed 
refrigerants  At  the  same  time,  EPA  will 
compart!  the  background  color  of  the 
sample  label  to  those  of  other  already 
listetl  refrigerants.  If  the  fittings  are 
unique  and  cannot  be  mechanically 
cross- threaded,  and  the  label  color  is 
unique  to  that  refrigerant.  EFA  will 
issue  a  letter  to  the  manufacturer 
confirming  that  the  submis.sion  is 
complete.  This  confirmation  letter  will 
identify  the  term  of  the  90-day  sales 
inoratorium  required  by  section  612  of 
the  Clean  Air  Act.  during  which  the 
refrigerant  may  not  l>e  sold  or  usftd   EFA 
will  issue  a  Notice  of  Acceptability  for 
the  new  refrigerant  as  soon  as  possible, 
which  will  impose  the  requirements 
described  above  EPA  will  then  up<late 
a  package  of  materials  containing 
specifications  for  existing  fittings.  This 
package  will  be  provided  to 
manufacturers  of  new  refrigerants  and 
others  who  request  it,  to  lower  the  risk 
of  duplicating  fittings  already  m  use 

If  the  fittings  or  the  label  color  are  not. 
in  fact,  unique.  EPA  will  issue  a  letter 
to  the  manufacturer  indicating  that  the 
submission  is  not  complete  Because  the 
submission  is  incomplete,  the 
notification  requirement  has  not  been 
satisfied,  and  the  90-day  clock  does  not 
begin  to  run  until  the  submitter  repairs 
any  identified  defect  and  receives 
subsequent  notification  in  a  letter  from 
EPA  that  the  submission  is  complete 
This  prohibition  does  not  require 
further  rulemaking,  because  it  derives 
from  the  notification  requirements 
promulgated  in  the  final  SNAP  rule  of 
March  18.  1994  (59  FR  13044) 

EPA  will  take  enforcement  action  for 
any  violation  of  these  provisions, 
including  (a)  selling  a  substitute  prior  to 
90  days  after  receipt  of  a  letter  from  EPA 
certifying  the  completeness  of  a 
submission,  (b)  using  a  refrigerant 
without  changing  the  fittings,  applying 
a  new  label,  and  removing  the  original 
CFC-12  charge,  or  (c)  using  a  refrigerant 
with  fittings  other  than  those  designed 
by  the  refrigerant  manufacturer.  The 
Intent  of  these  conditions  is  to  minimize 
the  likelihood  of  cross-contamination 
and  attendant  damage  to  automotive  air 
conditioners  and  recycling  equipment, 
to  reduce  consumer  confusion  and  in 
general  to  minimize  the  difficulty  of  the 
transition  away  from  CFC-12. 

Furthermore,  it  is  imjxjrtant  to 
understand  the  meaning  of  "acceptable 
subject  to  use  conditions."  EPA  believes 
such  refrigerants,  when  used  in 
accordance  with  the  conditions,  are 
safer  on  an  overall  basis  for  human 
health  and  the  envirorunent  than  CFC- 


1 1  This  does  not  imply  that  the 
refrigerant  will  work  in  any  specific 
system,  nor  does  it  mean  that  the 
refrigerant  is  perfectly  safe  regardless  of 
how  it  is  used  Nor  does  EPA  approve 
or  endorse  any  one  refrigerant  that  is 
acceptable  subject  to  use  conditions 
over  others  also  in  that  category 

Note  also  that  EPA  does  not  test 
refrigerants  for  performance 
characteristics  Rather,  a  SNAP  review 
includes  information  submitted  by 
manufacturers  and  various  independent 
testing  laboratories  Therefore,  it  is 
important  to  discuss  any  new  refrigerant 
with  the  automaker,  the  refrigerant 
manufacturer  and  the  shop  technician 
before  deciding  to  use  it.  and  in 
particular  to  detennine  what  effect 
using  a  new  refrigerant  will  have  on  a 
system  warranty  Before  choosing  a  new 
refrigerant,  users  should  also  consider 
whether  it  is  readily  and  widely 
available,  and  technicians  should 
consider  the  cost  of  buying  recovery/ 
recycling  equipment  for  that  refngerant. 
Additional  questions  about  purt:hasing 
CFC-12  substitutes  are  addressed  in 
EPA  fact  sheets  titled:  "Questions  to 
Ask  Before  You  Pvm;ha.se  an  Alternative 
Refrigerant"  and  "Choosing  and  Using 
Alternative  Refrigerants  for  Motor 
Vehicle  Air  Conditioning." 

(1)  All  Refrigerants 

All  refrigerants  listed  in  future  notices 
as  being  "acceptable  subject  to  use 
conditions"  as  substitutes  for  CFC-12  in 
retrofitted  and  new  motor  vehicle  air 
conditioners  are  subject  to  the  use 
conditions  described  above,  in  addition 
to  the  requirement  that  specifications 
for  the  fittings  similar  to  those  found  in 
SAE  1639  and  samples  of  all  fittings  and 
labels  described  above  must  be 
submitted  to  EPA  at  the  same  time  as 
the  initial  SNAP  submission,  or  the 
submission  will  be  considered 
incomplete.  Note:  substitutes  for  which 
submissions  are  incomplete  may  not  be 
sold  or  used,  regardless  of  other 
acceptability  determinations,  until  90 
days  after  receipt  of  a  letter  from  EPA 
notifying  the  submitter  that  the 
submission  is  complete 

In  the  March  18.  1994  FRM  (59  FR 
13044),  EPA  established  that  the  pubUc 
would  be  informed  via  a  Notice  when 
substitutes  are  added  to  the  acceptable 
list   If  EPA  intended  to  place  any 
restrictions,  including  use  c:onditions. 
on  the  use  of  a  substitute,  that 
determination  would  require  full  notice- 
and-comment  rulemaking  In  this  FRM. 
EPA  modifies  that  approach  for  motor 
vehicle  air  conditioning  systems 
(MVACs) 

As  explained  above.  EPA  is  concerned 
about  potential  cross-contamination 


because  of  the  large  number  of  MVAC 
refrigerants.  In  this  FRM,  EPA  imposes 
the  same  use  conditions  on  all  future 
MVAC  refrigerants  as  were  imposed  on 
HFC-134a  and  HCFC  Blend  Beta  (FRIGC 
FR-12)  on  June  13.  1995  (60  FR  31092). 
and  on  HCFC  Blend  Delta  (Freezone) 
and  Blend  Zeta  (Ikon-12)  on  May  22. 
1996  (60  FR  51383)  Because  of  EPA's 
interest  in  timely  review  of  substitute 
refrigerants.  EPA  believes  it  is 
appropriate  that  these  use  conditions  be 
applied  to  all  future  refrigerants  for  use 
in  motor  vehicle  air  conditioning, 
thereby  removing  the  requirement  for 
future  notice-and-comment  rulemaking 
on  this  issue.  In  the  future,  EPA  will 
add  refrigerants  to  the  list  of  automotive 
substitutes  that  are  acceptable  subject  to 
use  conditions  described  above  without 
notice-and-comment  rulemaking.  Such 
action  will  occur  in  future  Notices  of 
Acceptability  If  further  re.strictions  are 
necessary  for  a  specific  refrigerant  (for 
example,  if  a  substitute  is  found 
unacceptable).  EPA  will  still  carry  out 
such  action  via  notice-and-comment 
rulemaking.  However.  EPA  may  choose 
to  list  the  substitute  as  acceptable 
subject  to  the  use  conditions  listed 
above  while  proceeding  with  notice- 
and-comment  rulemaking  to  impose 
other  restrictions. 

(2)  R-406A 

R-406A,  which  consists  of  HCFC-22, 
HCFC- 142b,  and  isobutane.  is 
acceptable  as  a  substitute  for  CFC-12  in 
retrofitted  and  new  motor  vehicle  air 
conditioners,  subject  to  the  use 
conditions  applicable  to  motor  vehicle 
air  conditioning  described  above,  in 
addition  to  the  requirement  that 
retrofitting  a  CFC-12  MVAC  system  to 
R-406A  must  include  replacing  non- 
barrier  hoses  with  bamer  hoses. 
Because  HCFC-22  and  HCFC-142b 
contribute  to  ozone  depletion,  and  will 
be  phased  out  of  domestic  production  in 
the  fiiture.  this  blend  is  considered  a 
transitional  alternative.  Regulations 
regarding  recycling  and  reclamation 
issued  under  section  609  of  the  Clean 
Air  Act  apply  to  this  blend   HCFC-142b 
has  one  of  the  highest  ODPs  among  the 
HCFCs  The  GWPs  of  HCFC-22  and 
HCFC-142b  are  somewhat  high. 
■Although  HCFC-142b  and  isobutane  are 
fiammable,  the  blend  is  not.  After 
significant  leakage,  however,  this  blend 
may  become  weakly  fiammable  The 
manufacturer  has  perfonned  a  risk 
assessment  that  demonstrates  that  it  can 
be  used  safely  in  this  end-use. 

There  is  concern  that  HCFC-22  may 
seep  out  of  traditional  hosos  Thus,  at 
the  manufacturer's  suggestion.  EPA  is 
imposing  an  additional  condition  that 
barrier  hoses  must  be  used  with  R- 
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406A.  Note  that  there  may  also  be 
concern  about  the  compatibility  of 
HCFC-22  w^ith  seals  commonly  found  in 
CFC-12  systems.  Cx)nsult  with  the 
refrigerant  manufacturer,  the 
manufacturer  of  the  car,  and  service 
personnel  about  this  potential  problem. 
R-406A  is  sold  under  the  trade  names 
"GHG"  and  "McCool." 

The  R— 406A  submission  contained 
the  first  risk  assessment  that  attempted 
to  quantify  the  additional  risk  posed  by 
using  a  refrigerant  that  is  nonflammable 
but  that  may  fractionate  to  a  flammable 
state.  This  assessment  was  performed  by 
a  nationally  known  laboratory.  Note  that 
R— 406A  is  not  flammable  as  blended,  so 
it  poses  zero  flammability  risk  to  service 
technicians  who  charge  it  into  a  system, 
and  to  the  vast  majority  of  users  and 
subsequent  technicians.  Even  when 
approximately  80%  of  the  normal 
charge  leaks  out.  the  remaining 
components  are  only  marginally 
flammable.  It  is  unlikely  such  large 
leakage  would  occur  before  servicing. 
After  an  80%  leak,  a  match  brought  near 
the  leak  will  ignite  the  escaping  vapors, 
but  the  flame  will  extinguish  on  its  own 
when  the  match  is  withdrawn. 

EPA  did  not  receive  any  comments  on 
this  risk  assessment,  which  concluded 
that  an  additional  0.018  injuries  could 
occur  per  million  vehicles  annually. 
This  value  is  extremely  low  In  addition, 
even  assuming  the  assessment  is  in  error 
by  a  factor  of  100,  the  resultant  potential 
for  injury  would  be  very  low. 

(3)  HCFC  Blend  Lambda 

HCFC  Blend  Lambda,  which  consists 
of  HCFC-22,  HCFC-142b,  and 
isobutane.  is  acceptable  as  a  substitute 
for  CFC-12  in  retrofitted  and  new  motor 
vehicle  air  conditioners,  subject  to  the 
use  conditions  applicable  to  motor 
vehicle  air  conditioning  described 
above,  in  addition  to  requirement  that 
retrofitting  a  CFC-12  MVAC  system  to 
this  blend  mu^  include  replacing  non- 
barrier  hoses  with  bamer  hoses. 
Because  HCFC-22  and  HCFC-142b 
contribute  to  ozone  depletion,  they  will 
be  phased  out  of  production.  Therefore, 
this  blend  will  be  used  primarily  as  a 
retrofit  refrigerant.  However.  HCFC 
Blend  Lambda  is  acceptable  for  use  in 
new  systems,  subject  to  the  same  use 
conditions.  Regulations  regarding 
recycling  and  reclamation  issued  under 
section  609  of  the  Clean  Air  Act  apply 
to  this  blend.  HCFC-142b  has  one  of  the 
highest  ODPs  among  the  HCFCS.  The 
GWPs  of  HCFC-22  and  HCFC-142b  are 
somewhat  high.  Although  HCFC-142b 
and  isobutane  are  flammable,  the  blend 
is  not.  After  significant  leakage,  this 
blend  may  become  weakly  flammable. 
However,  this  blend  contains  more 


HCFC-22  and  less  of  the  two  flammable 
components  than  R— 406A.  and  therefore 
should  be  at  least  as  safe  to  use  as  R- 
406A.  In  addition,  as  discussed  above  in 
the  R— 406A  section,  the  manufacturer 
has  performed  a  risk  assessment  that 
demonstrates  that  R— 406A  can  be  used 
safely  in  this  end-use.  Finally,  as  stated 
above,  this  blend  contains  even  lower 
percentages  of  flammable  components 
than  R-^06A. 

There  is  concern  that  HCFC-22  will 
seep  out  of  traditional  hoses.  Thus,  at 
the  manufacturer's  suggestion,  EPA  is 
imposing  an  additional  condition  that 
barrier  hoses  must  be  used  with  R- 
406A.  Note  that  there  may  also  be 
concern  about  the  compatibility  of 
HCFC-22  with  seals  commonly  found  in 
CFC-12  systems.  Consult  with  the 
refrigerant  manufacturer,  the 
manufacturer  of  the  car,  and  service 
personnel  about  this  potential  problem. 
This  blend  is  sold  under  the  trade  name 
"GHG-HP.  ' 

(4)  HCFC  Blend  Xi.  HCFC  Blend 
Omicron 

HCFC  Blend  Xi  and  HCFC  Blend 
Omicron.  both  of  which  consist  of 
HCFC-22.  HCFC-124.  HCFC-142b,  and 
isobutane,  are  acceptable  as  substitutes 
for  CFC-12  in  retrofitted  and  new  motor 
vehicle  air  conditioners,  subject  to  the 
use  conditions  applicable  to  motor 
vehicle  air  conditioning  described 
above,  in  addition  to  the  requirement 
that  retrofitting  a  CFC-12  MVAC  system 
to  these  blends  must  include  replacing 
non-barrier  hoses  with  barrier  hoses. 
Because  HCFC-22  and  HCFC-142b 
contribute  to  ozone  depletion,  they  will 
be  phased  out  of  production.  Therefore, 
these  blends  will  be  used  primarily  as 
retrofit  refrigerants.  However,  these 
blends  are  acceptable  for  use  in  new 
systems,  subject  to  ih^  same  use 
conditions.  Regulations  regarding 
recycling  and  reclamation  issued  under 
section  609  of  the  Clean  Air  Act  apply 
to  these  blends.  HCFC-142b  has  one  of 
the  highest  ODPs  among  the  HCFCs. 
The  GWPs  of  HCFC-22  and  HCFC-142b 
are  somewhat  high.  Although  HCFC- 
142b  and  isobutane  are  flammable,  these 
blends  are  not.  In  addition,  testing  on 
these  blends  has  shown  that  they  do  not 
become  flammable  after  leaks.  EPA  is 
concerned  that  HCFC-22  will  seep  out 
of  traditional  hoses.  Thus,  EPA  is 
imposing  an  additional  condition  that 
barrier  hoses  must  be  used  with  HCFC 
Blend  Xi  and  HCFC  Blend  Omicron. 
Note  that  there  may  also  be  concern 
about  the  compatibiUty  of  HCFC-22 
with  seals  commonly  found  in  CFC-12 
systems.  Consult  with  the  refrigerant 
manufacturer,  the  manufacturer  of  the 
car,  and  service  personnel  about  this 


potential  problem.  HCFC  Blend  Xi  is 
being  sold  under  the  trade  names 
••GHG-X4.  "  "Autofrost.'  and  ■Chill-lt.  " 
and  HCFC  Blend  Omicron  is  being  sold 
under  the  trade  names    Hot  Shot"  and 
"Kar  Kool." 

(5)  FREEZE  12 

F'REEZE  12.  which  consists  of  HCFC- 
142b  and  HFC-134a.  is  acceptable  as  a 
substitute  for  CFC-12  in  retrofitted  and 
new  motor  vehicle  air  conditioners, 
subject  to  the  use  conditions  appUcable 
to  motor  vehicle  air  conditioning 
described  above  Because  HCFG-142b 
contributes  to  ozone  depletion,  and  will 
be  phased  out  of  domestic  production  in 
the  future,  this  blend  is  considered  a 
transitional  alternative.  Regulauons 
regarding  recycling  and  reclamation 
issued  under  section  609  of  the  Clean 
Air  Act  apply  to  this  blend.  Its 
production  will  be  phased  out  according 
to  the  accelerated  schedule  (published 
12/10/93,  58  FR  65018).  The  GWP  of 
HFC-134a  is  1300.  This  blend  is 
nonflammable,  and  leak  testing  has 
demonstrated  that  the  blend  never 
becomes  flammable.  Although  this 
blend  was  not  mcluded  in  the  original 
NPRM.  this  FRM  estabUshes  a  new 
procedure  whereby  EIPA  will  list  new 
substitutes  for  CFC-12  in  MVACs  in 
Notices,  which  do  not  require  formal 
notice-and-comment  rulemaking.  This 
blend  was  submitted  to  EPA  between 
the  NPRM  and  this  final  rule  It  would 
be  inconsistent  to  allow  this  blend  to  be 
sold  and  used  without  adhering  to  the 
use  conditions  apphed  to  all  other 
MVAC  alternative  refrigerants  while 
developing  a  Notice.  Therefore.  EPA  is 
including  this  blend  in  the  FRM  instead 
of  in  a  figure  Notice. 

B.  Solvent  Cleaning 

1  Response  to  PubUc  Comment 

EPA  received  a  number  of  comments 
on  the  solvent  cleaning  decisions  Usted 
in  today's  Final  Rule.  One  commenter 
stated  that  the  EPA  should  set 
workplace  standards  such  as  the  one 
proposed  for  HFC— 4310mee  based  only 
on  toxicity  and  should  not  consider 
standards  set  by  other  regulatory  bodies 
such  as  the  Occupational  Safety  and 
Health  Administration  (OSHA).  This 
approach  would  contradict  the 
precedent  set  through  other  SNAP 
listings,  since  the  purpose  of  the  SNAP 
program  is  to  defer  to  the  existing 
regulatory  structure,  not  to  replace  or 
recreate  it. 

The  Agency  received  conflicting 
comments  on  the  decision  to  list  HFC- 
4310mee  and  perfluoropolyethers 
(PFPEs)  as  acceptable  subject  to 
restrictions.  Several  commenters  stated 
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thai  these  chemicals  should  nut  l»e 
approveti  since  other  chemicals  exist 
that  offer  the  same  perfoniiaiice  without 
the  global  warmmR  effe*  ts  Other 
commoiiters  claimeti  that  although 
PFTEs  were  necessary  for  mdustrial 
uses,  they  roncurrwi  with  the  decision 
to  restrict  their  use  basttd  on  global 
warmmg  roncems   in  response,  the 
Agent  y  notes  that  the  global  warming 
potential  of  HFC— 4310moe  is 
significantly  smaller  than  that  of  CFC- 
11.)  and  that  its  tnxu  itv  can  tw  readily 
nianageti  through  use  of  well-designnd 
oquipmrnt  As  a  result,  the  Agency  is 
proceeding  with  the  listing 
determination  for  HFX— 4310mee  as 
prupose<i   With  respect  to  PFFEs,  the 
Agency  concurs  with  commenters  that 
the  global  wanning  potential  of  these 
chemicals  must  tie  taken  into  account  in 
the  listing  decision  and  notes  that  the 
listing  de<:ision  restricts  FFPEs  to 
nantiwetl  uses  only  where  no  other 
alternative  exists. 

The  Agency  received  more  than  20 
comments  on  the  listing  decision  for 
HCFC— 141b.  Four  coninienlers 
requested  an  extension  of  the 
permissible  use  period  for  HCFOl41b 
b«!Vond  January  1.  1997  The  remaining 
commenters  either  endorsed  the  one- 
year  extensuiu  or  t>ppt)S«d  any 
extension  outright  The  comments  did 
not  provide  the  necessary  tet.hniral 
information  for  EPA  to  evaluate  the 
need  for  an  extension,  and  the  Agency, 
as  a  result,  initiated  its  own  assessment 
of  the  need  for  an  extension  This 
analysis  indicateci  that  industry  expierts 
and  the  rna)ontv  of  solvent  users 
themselves  Imlieved  that  a  phaseout  of 
141b  use  m  solvent  cleaning  was 
possible  by  the  end  of  1996,  and  the 
Agency  is  therefore  proceeding  with  the 
extension  as  it  had  in^-n  proposed 

2.  Acceptable  Subject  to  Use  Conditions 

n  Electronics  Cleaning,  (a)  HFC- 
4310mee.  HFC^3iOmee  is  an 
acceptable  substitute  for  CFC-l  13  and 
methvl  chloroform  (MCF)  in  electronics 
cleaning  subiect  to  a  20O  ppm  time- 
weighted  average  workplace  exposure 
standard  and  a  400  ppm  workplace 
exposure  ceiling  HFC-4310mee  is  a 
new  chemical  that  complete<1  review 
last  year  by  EJ'As  Fremanufac-ture 
Notice  Program  under  the  Toxic 
Substances  Control  Act.  This  chemical 
does  not  deplete  the  ozone  layer  since 
it  d(>es  not  contain  chlorine  or  bromine. 
It  does  have  some  potential  to 
contribute  to  gh^bal  wanning  since  its 
lOO-year  (Wobal  Warming  Potential 
(CVVP)  is  IbOO  and  it  has  a  20  8  year 
bfetinie  However,  the  GWP  and  lifetime 
for  HFr--4310  are  b<jth  lower  than  the 
GWP  and  lifetime  for  CFC-l  13  and 


significantly  lower  than  for  PFC^.  which 
are  other  substitutes  for  ozone-depletmg 
solvents 

HFC— 4310mee  does  exhibit  some 
toxicity  in  tests  reviewed  by  EPA.  and 
causes  central  nervous  system  effects  at 
relatively  low  levels  However,  these 
effects  are  reversible  and  cease  once 
chemical  exposure  is  eliminated 
Review  under  the  SNAP  program  and 
the  PMN  program  determined  that  a 
time-weighted  average  workplace 
exposure  standard  of  200  ppm  and  a 
workplace  exposure  ceiling  of  400  ppm 
would  adequately  prote<;t  of  human 
health  and  that  companies  could  readily 
meet  these  exposure  limits  using  the 
typyes  of  equipment  specified  in  the 
pnxiuct  safety  information  provided  by 
the  chemical  manufacturer 

These  workplac:e  standards  are 
designed  to  protect  worker  safety  until 
the  C>;cupational  Safety  and  Health 
Administration  (OSHA)  sets  its  own 
standards  under  PL  91-596  The 
existence  of  the  EPA  standards  in  no 
way  bars  OSHA  from  standard -setting 
under  OSHA  authorities  as  defined  in 
P  L  91-596 

B  Precision  Cleaning  (a)  HF'C- 
4310mee  HFC—43Wmee  is  an 
acceptable  substitute  for  CFC-l  13  and 
methyl  chloroform  in  precision  cleaning 
subject  to  a  200  ppm  time-weighted 
average  workplace  exposure  standard 
and  a  400  ppm  workplacf  exposun- 
ceiling  The  reasoning  liehind  this 
determination  is  presented  above  in  the 
s€tction  on  electronics  cleaning. 

These  workplace  standards  are 
designed  to  protect  worker  safety  until 
the  Occupational  Safety  and  Health 
Administration  ((3SHA)  sets  its  own 
standaais  under  PL  91-596.  The 
existence  of  the  EPA  standards  in  no 
way  bars  (")SH.'\  from  standard -setting 
under  OSHA  authorities  as  defined  in 
P.L  91-596. 

3.  Acceptable  Subject  to  Narrowed  Use 
Limits 

a.  Electronics  Cleaning,  (a) 
Perfluoropolyethers. 
Perfluoropolyethers  are  acceptable 
substitutes  for  CFC-l  13  and  MCF  in  the 
electronics  cleaning  sector  for  high 
performance,  precision-engineered 
applications  only  where  reasonable 
efforts  have  been  made  to  ascertain  that 
other  alternatives  ore  not  technically 
feasible  due  to  performance  or  safety 
requirements  These  chemicals  have 
global  wanning  charactensfics 
comparable  to  the  perfluoroc;arbons  and. 
as  a  result,  are  subject  to  the  same 
restrictions.  A  full  discussion  of  the 
global  warming  cone-ems  and  related 
risk  management  decision  can  be  found 


under  59  FR  13044  (March  18.  1994,  at 
p   13094) 

b.  Precision  Cleaning,  (a) 
Perfluoropolyethers 
Perfluoropolyethers  are  acceptable 
substitutes  for  CFC-l  13  and  MCF  in  the 
precision  cleaning  sector  for  high 
performance,  precision-engineered 
applications  only  where  reasonable 
efforts  have  been  made  to  ascertain  that 
other  alternatives  are  not  technically 
feasible  due  to  performance  or  safety 
requirements  These  chemicals  have 
global  warming  characteristics 
comparable  to  the  perfluorocarbons  and, 
as  a  result,  are  subject  to  the  same 
restrictions  A  full  discussion  of  the 
global  warming  concerns  and  related 
risk  management  decision  can  be  found 
under  59  FR  13044  (March  18,  1994,  at 
p.  13094) 

4  Unacceptable 

o  Electronics  Cleaning  (a)  HCFC- 
141b  HCFC-141b  is  unacceptable  as  a 
substitute  for  CFC-l  13  and  MCF  in 
electronics  cleaning  under  existing  rules 
(59  FR  13044;  March  18.  19941:  today's 
rule  amends  this  unacceptability 
determination  and  lists  existing  uses  of 
HCFC-141b  as  acceptable  in  high- 
performance  electronics  cleaning  until 
lanuary  1.  1997  This  determination 
extends  the  use  dale  for  HCFC-141b  in 
solvent  cleaning,  but  only  for  existing 
users  in  high-performance  electronics 
and  only  for  one  year.  The  extension 
does  not  affect  the  production  phaseout 
date  for  HCFC-14lb,  which  is  January  1, 
2003 

The  extension  should  not  be  viewed 
as  a  reason  to  postpone  replacement  of 
141b  Alternatives  exist  for  nearly  all 
solvent  cleaning  applications  of  141b. 
and  the  principal  reason  for  the 
extension  is  the  long  lead  time 
necessary  to  test,  select,  and  implement 
a  chosen  substitute  in  high-performance 
applications  where  stringent 
qualifications  testing  is  the  norm. 

Existing  regulations  affect  141b  in  two 
ways.  Under  the  production  phaseout 
for  ozone-depleting  substances  (ODS). 
141b  has  a  phaseout  date  of  January  1. 
2003.  This  regulation,  developed  under 
section  604  of  the  Clean  Air  Ad  (CAA), 
states  that  chemical  manufacturers  will 
no  longer  be  allowed  to  manufacture 
141b  as  of  that  date  (40  CFR  Part  82. 
Subpart  G,  Appendix  A)  HCFC-14lb  is 
also  subject  to  a  number  of  use 
restrictions  relevant  to  solvent  cleaning 
of)erations  According  to  regulations 
developed  under  section  612  of  the 
CAA — the  SNAP  program — the  only 
companies  allowed  to  use  141b  in 
solvent  cleaning  equipment  are  existing 
users  Existing  users  were  defined  in  the 
March  1994  determination  as  companies 
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who  had  14 lb-based  solvent  cleaning 
equipment  in  place  as  of  April  18,  1994. 
No  new  substitutions  into  141b  for 
solvent  cleaning  were  permitted,  and 
even  existing  users  could  use  141b  only 
until  January  1,  1996.  This  use  ban  date 
for  existing  users  is  the  subject  of  the 
extension  in  today's  final  rule.  HCFCs. 
including  141b,  are  also  covered  by 
other  use  restrictions  such  as  the 
nonessential  ban  (section  610)  and 
labeling  (section  611),  The  610  and  611 
regulations  are  not  discussed  here.  If 
you  need  more  information  about  these 
regulations,  call  the  Stratospheric  Ozone 
Protection  Hotline  at  1-800-296-1996. 

Many  users  and  vendors  of  14lb  have 
requested  that  the  Agency  postpone  the 
effective  date  of  the  use  ban  under 
SNAP  for  solvent  cleaning  beyond 
January  1,  1996.  In  respxjnse  to  these 
petitions,  EPA  is  offering  a  one-year  use 
extension  Note,  however,  that  the  only 
change  is  that  existing  uses  in  high- 
performance  electronics  cleaning  would 
be  permitted  for  an  additional  year  until 
lanuary  1.  1997.  (Precision  cleaning 
uses  are  also  extended  in  today's 
rulemaking,  but  are  listed  in  the  next 
section.)  "High-performance 
electronics"  would  include  high-value 
added  electronic  components  for 
aerospace,  military,  or  medical 
applications  such  as  hybrid  circuits  or 
other  electronics  for  missile  guidance 
systems.  The  existing  policy  of  no  new 
substitutions  into  141b  is  maintained 
and  uses  of  141b  in  metals  cleaning  and 
basic  electronics  cleaning  are  all 
expected  to  have  ended  as  of  January  1, 
1996.  These  banned  applications 
include  cleaning  of  basic,  formed  metal 
parts  and  high-volume  electronics 
cleaning  such  as  components  for 
consumer  electronics. 

An  important  distinction  is  that 
"solvent  cleaning"  in  the  SNAP 
program  is  defined  to  cover 
replacements  of  ODS  in  industrial 
cleaning,  either  in  vapor  degreasing  or 
cold  cleaning.  It  does  not  include 
aerosol  applications,  which  are  covered 
separately  under  the  SNAP  program.  It 
also  does  not  include  other  solvent 
cleaning  uses  of  OZONE-DEPLETING 
SUBSTANCES  (ODS)  such  as  in  textile 
cleaning,  dry  cleaning,  flushing  of 
oxygen  systems  or  automotive  air 
conditioning  systems,  or  hand  wiping. 
This  means,  for  instance,  that  the  use 
ban  date  does  not  apply  to  141b  used  for 
hand  wiping.  However,  users  should 
understand  that  although  these  uses  are 
not  currently  governed  by  the  SNAP 
program,  responsible  corporate  policy 
would  be  to  implement  alternatives  to 
ODS  where  possible.  Additionally. 
SNAP  reserves  the  right  to  regulate  any 
use  where  significant  environmental 


differences  exist  in  the  choice  of 
alternatives.  To  minimize  the 
paperwork  burden,  no  reporting  is 
required  for  companies  that  qualify  for 
an  extension. 

The  extension  is  not  an  excuse  to 
delay  selecting  an  alternative.  The 
principal  reason  for  extending  the 
permissible  period  of  use  for  141b  in 
these  narrowed  applications  is  not  that 
alternatives  do  not  exist,  but  that  users 
need  more  time  to  qualify  and 
implement  alternatives.  Even  with  the 
extension,  uses  of  141b  in  the  specified 
applications  will  only  be  permitted  for 
another  12  months  beyond  the  current 
use  ban  date.  This  additional  time  can 
only  be  used  productively  if  users  begin 
now  to  select,  test,  order  equipment  and 
materials,  etc. 

The  search  for  alternatives  should 
include  not  just  aqueous  and  semi- 
aqueous  alternatives,  but  also  recently 
developed  cleaning  chemicals  and 
technologies.  Information  on  vendors  of 
substitutes  is  available  from  the 
Stratospheric  Ozone  Protection  Hotline. 
Call  1-800-296-1996  and  ask  for  the 
Vendor  List  for  Precision  Cleaning.  In 
addition.  EPA  has  more  detailed 
information  available  on  topics  such  as 
retrofitting  141b  degreasers  to  use  FIFCS 
or  on  cleaning  of  medical  devices. 

Users  and  vendors  of  HCFC-14lb  had 
asked  the  Agency  to  extend  the 
permissible  use  date  beyond  January  1, 
1997.  In  its  analysis  of  the  extension  for 
1996,  the  Agency  gave  serious 
consideration  to  the  need  for  additional 
time  for  HCFC-141b  use.  However, 
public  comments  on  the  rule  and  the 
Agency's  own  analysis  strongly 
indicated  that  many  alternatives  are 
now  available  that  could  meet  the 
performance  needs  of  all  current  HCFC- 
141b  users.  Many  of  the  users  had  been 
waiting  for  the  introduction  of  a 
particular  class  of  specialty  chemicals, 
the  hydrofluoroelhers,  which  was 
originally  planned  for  1997.  The 
accelerated  introduction  of  these 
chemicals,  combined  with  the 
availabiUty  of  other  cleaning 
alternatives  such  as  aqueous  processes. 
HFC--4310,  HCFC-225,  isopropyl 
alcohol  in  explosion-proof  equipment, 
volatile  methyl  siloxanes,  and 
innovative  uses  of  carbon  dioxide  and 
supercritical  fluids,  means  that  141b 
users  now  have  a  multitude  of  options 
to  choose  from. 

The  Agency  also  considered  the 
possibility  that  further  lead  time  was 
needed  to  qualify  the  new  alternatives, 
but  again,  the  Agency's  own  analysis 
and  the  comments  received  on  the 
proposed  one-year  extension  for  1996 
demonstrated  that  the  Agency  had 
provided  sufficient  notice  to  HCFG- 


141b  users  regarding  the  impending  use 
restrictions  on  this  HCFC 

b.  Precision  Cleaning,  (a)  HCFC-141b. 
HCFC-141b  is  unacceptable  as  a 
substitute  for  CFC-l  13  and  MCF  in 
precision  cleaning  under  existing  rules 
(59  FR  13044,  March  18.  1994);  today's 
rule  amends  this  unacceptability 
determination  and  lists  existing  uses  of 
HCFC-141b  as  acceptable  in  precision 
cleaning  until  lanuary  1,  1997.  This 
determination  extends  the  use  date  for 
HCFC-141b  in  solvent  cleaning,  but 
only  for  existing  users  in  precision 
cleaning  and  only  for  one  year.  The 
extension  does  not  affect  the  production 
phaseout  date  for  HCFC-14lb.  which  is 
January  1.  2003. 

For  a  full  discussion  of  the  rationale 
for  extension,  please  see  the  previous 
section  on  electronics  cleaning.  This 
discussion  applies  in-full  to  precision 
cleaning,  which  for  purposes  of  this 
extension  is  defined  to  include  cleaning 
of  devices  of  high-value  added, 
precision-engineered  parts  such  as 
precision  ball  bearings  for  navigational 
devices,  or  other  components  for 
aerospace,  medical  or  medical  uses. 

C.  Aerosols 

1 .  Response  to  Public  Comment 

Several  commenters  stated  that 
perfluorocarbons  and 
perfluoropolyethers  should  not  be 
approved  since  other  chemicals  exist 
that  offer  the  same  performance  without 
the  global  wanning  effects.  The  Agency 
concutrs  with  commenters  that  the 
global  warming  potential  of  these 
chemicals  must  be  taken  into  account  in 
the  listing  decision.  However,  the 
Agency  believes  that  the  need  to 
provide  a  CFC  solvent  alternative  that 
offers  both  non-flammability  and  low 
toxicity  supports  the  Agency's  SNAP 
decision  on  PFCs  and  PFPEs  for 
aerosols.  The  newer  solvents  mentioned 
in  the  comments  offer  significant 
commerical  promise,  but  testing  to 
determine  their  full  ability  to  substitute 
for  CFCs  and  MCF  has  not  yet  been 
completed.  As  a  result,  the  Agency  is 
proceeding  with  the  listing  decision  for 
PFCs  and  PFPEs  as  a  narrowed  use  as 
proposed. 

2.  Acceptable  Subject  to  Narrowed  Use 
Limits 

a.  Solvents,  (a)  Perfluorocarbons. 
Perfluorocarbons  (PFCs)  are  acceptable 
substitutes  for  CFC-l  13  and  MCF  for 
aerosol  applications  only  where 
reasonable  efforts  have  been  made  to 
ascertain  that  other  alternatives  are  not 
technically  feasible  due  to  performance 
or  safety  requirements.  EPA  is 
permitting  the  use  of  PFCs  in  aerosols 
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applications  despite  their  gkibal 
wanning  potential  since  so  few 
nontoxic.  nonnanimabl«<  solvents  exist 


and  this  sector 


',,^!. 


probability  of  v\    .  k!  ;  .  xjk  .^irr  and 
safety  risks.  PFCs  are  already  subject  to 
similar  restrictions  in  the  solvents 
cleaning  sector  duo  to  global  warming 
concerns  (59  PR  13044.  Man  h  18, 
1994)  This  decision  will  allow  users  to 
select  PFCs  in  the  event  of  performance 
or  safety  concerns  while  guarding 
against  widespread,  unnecessary  use  of 
these  potent  greenhouse  gases. 

(b)  Perfluoropolyethers. 
Perfluoropolyethers  (PFPEs)  are 
acceptable  substitutes  for  CFC-lt3  and 
MCF  for  aerosol  applications  only 
where  reasonable  efforts  have  been 
made  to  ascertain  that  other  alternatives 
are  not  technically  feasible  due  to 
performance  or  safety  requirements. 
EPA  is  permitting  the  use  of 
perfluoropolyethers  in  aerosols 
applications  despite  their  global 
warming  potential  since  so  few 
nontoxic,  nonflammable  solvents  exist 
and  this  sector  presents  a  high 
probability  of  worker  exposure  and 
safety  risks.  PFCs.  which  have  global 
warming  potentials  comparable  to  the 
PFPEs.  are  already  subject  to  similar 
restrictions  in  the  solvents  cleaning 
sector  due  to  global  warming  concerns 
(59  FR  13044.  March  18.  1994)  This 
decision  will  allow  users  to  select 
perfluoropolyethers  in  the  event  of 
performance  or  safety  concerns  while 
guarding  against  widespread, 
unnecessary  use  of  these  potent 
greenhouse  gases. 

3.  Unacceptable 

a  Propellants.  (a)  SF6.  SF6  is  an 
unacceptable  substitute  for  CFC-1 1. 
CFC-12.  HCFC^22  and  HCFC-142b  in 
aerosol  applications.  This  chemical  has 
been  of  commercial  interest  as  a 
compressed  gas  propellant  substitute  for 
ozone-depJeting  propellants.  However, 
it  has  an  atmospheric  lifetime  of  3,200 
years  and  a  100-year  global  wanning 
potential  (GWP)  of  24.900.  CFC-1 1,  in 
contrast,  has  a  lifetime  of  50  years  and 
a  GWP  of  4.000.  Formulators  have 
indicated  to  EPA  that  compressed  gases 
such  as  C&2  would  work  equally  well  to 
replace  use  of  CFC-1 1  and  other  ozone- 
depleting  propellants  and  could  be 
formulated  at  similar  or  lower  cost.  COj 
has  a  GWP  of  1.  COi  and  other 
comprasaed  gases  such  as  nitrous  oxide 
are  already  commercially  popular  due  to 
low  flammability  and  price  and  have 
have  been  used  extensively  since  the 
phaseout  of  CFCs  in  aerosols  in  1978  in 
a  wide  variety  of  products  such  as  spray 
fiesticides,  canned  whipped  cream,  and 
cleaning  products.  Compressed  gases 


wvrv  appriivtMi  under  the  SNAP 
program  as  substitute  propellants  in 
March  1994 

4  Amendment  to  List  of  Substances 
Being  Replaced 

EP.A  today  is  adding  CFC-12  and 
CFC-1 14  to  the  list  of  aerosol 
propellants  being  replaced  by 
substitutes  reviewed  under  SNAP.  This 
will  ensure  that  companies  replacing 
these  CFCS  in  their  products  will  be 
able  to  adhere  to  SNAP  rulings  in  the 
replacement  process  The 
environmental  trade-offs  associated 
with  replacing  CFC-12  acd  CFC-1 14 
versus  CFC— 1 1  do  not  change 
significantly,  since  the  ODPs  for  all  the 
CFCs  are  roughly  the  same. 

rV.  Administrative  Requirements 

A   Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735;  October  4,  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
materia]  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment.  pubUc  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materialiy  alter  the  budgetary  impact  of 
entitlement,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obUgations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order  " 

Pursuant  to  the  terms  of  Executive 
Order  12866.  OMB  notified  EPA  that  it 
considers  this  a  "significant  regulatory 
action"  within  the  meaning  of  the 
Executive  Order,  and  EPA  submitted 
this  action  to  OMB  for  review  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  have  been 
documented  in  the  public  record. 

B.  Unfunded  Mandates  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
EPA  to  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 
that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  state, 
local,  and  tribal  governments,  in 
aggregate,  or  by  the  pnvate  sector,  of 


$100  million  or  more  in  any  one  year. 
Section  203  requires  the  Agency  to 
establish  a  plan  for  obtaining  input  from 
and  informing  any  small  governments 
that  may  be  significantly  ur  uniquely 
affected  by  the  rule.  Section  205 
requires  that  regulatory  alternatives  be 
considered  before  promulgating  a  rule 
for  which  a  budgetary  impact  statement 
is  prepared.  The  Agency  must  select  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  nile's  ohiective:..  unless  there  is  an 
explanation  why  th's  alternative  is  not 
selected  or  this  alternative  is 
inconsistent  with  law. 

Because  this  nilf*  is  estmated  to  result 
in  the  expenditure  by  Stale,  local,  and 
tribal  governments  or  the  private  sector 
of  less  than  $100  miUio.i  in  any  one 
year,  the  Agency  has  not  prepared  a 
budgetary  impact  statement  or 
specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  Because 
small  governments  will  not  be 
significantly  or  uniquely  affected  by  this 
rule,  the  Agency  is  not  required  to 
develop  a  plan  with  regard  to  small 
goverrunents. 

C.  Regulatory  Flexibility  Act 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule,  Becai.se  costs  of  the 
SNAP  requirements  as  a  whole  are 
expected  to  be  minor,  it  is  unlikely  to 
adversely  affect  small  businesses.  In 
fact,  to  the  extent  that  information 
gathering  is  more  expensive  and  time- 
consuming  for  small  companies,  this 
rule  may  well  provide  benefits  for  small 
businesses  anxious  to  examine  potential 
substitutes  to  any  ozone-depleting  class 
I  and  class  11  substances  they  may  be 
using,  by  requiring  manufacturers  to 
make  information  on  such  substitutes 
available. 

D,  Papens'ork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Maiiagement 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U  S.C.  3501  et  seq. 
An  Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA. 
The  OMB  Control  Number  is  2060- 
0350.  A  copy  may  be  obtained  from 
Sandy  Fanner.  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  {Protection  Agency 
(2136),  401  M  St  .  S.W'.;  Washington.  DC 
20460  or  by  calling  (202)  260-2740.  The 
reasons  for  these  in  brmatinn 
requirements  are  explained  m  the 
section  on  automob.le  air  conditioning 
(111. A. 2. a).  The  re  ju-reraents  became 
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mandatory  under  section  612  of  the 
Clean  Air  Act  when  the  ICR  was 
approved  by  OMB  on  September  11. 
1996.  The  ICR  was  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  EPA,  therefore  finds 
"good  cause"  under  section  553(b)(B)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553{b)(B))  to  amend  this  table 
without  prior  notice  and  comment.  Due 
to  the  technical  nature  of  the  table, 
further  notice  and  comment  would  be 
unnecessary.  For  the  same  reasons,  EPA 
also  finds  that  there  is  good  cause  under 
5  U.S.  C.  553(d)(3).  Accordingly.  EPA  is 
amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
This  amendment  updates  the  table  to 
accurately  displav  those  information 
requirements  contained  in  this  final 
rule.  This  display  of  the  OMB  control 
number  and  its  subsequent  codification 
in  the  Code  of  Federal  Regulations 
satisfies  the  requirements  of  the 
Pa{>erwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  OMBs  implementing 
regulations  at  5  CFR  1320.  EPA  is 
applying  the  information  requirements 
described  above  to  this  rulemaking, 
previous  SNAP  rulemakings,  and  future 
SNAP  rulemakings.  Accordingly,  these 
paperwork  requirements  shall  apply  to 
SNAP  decisions  described  in  rules 
published  on  )une  13,  1995  (60  FR 
31092)  and  May  22.  1996  (61  FR  25585), 
in  addition  to  this  nile. 

EPA  estimates  that  the  burden  of 
learning  about  the  requirements  will  be 
approximately  ten  minutes,  and  that 
filling  out  each  required  label  itself  will 
take  approximately  five  minutes. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency  This  includes  the  time 
needed  to  review  instructions;  develop. 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  EPA  estimates 
the  capital  costs  associated  with  the 
design,  printing,  and  distribution  of 
labels  to  be  $500,000  per  year.  Refer  to 
EPA  ICR  1774.01  for  further  details. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 


unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA"s  regulations  are  hsted 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

V.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  mformation  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
US.C.  804(2), 

VI.  Additional  Information 

For  copies  of  the  comprehensive 
SNAP  lists  or  additional  information  on 
SNAP  please  contact  the  Stratospheric 
Protection  Hotline  at  1-800-296-1996, 
Monday-Friday,  between  the  hours  of 
10:00  a.m.  and'4:00  p.m.  (EST) 

For  more  information  on  the  Agency's 
process  for  administering  the  SNAP 
program  or  criteria  for  evaluation  of 
substitutes,  refer  to  the  SNAP  final 
rulemaking  published  in  the  Federal 
Register  on  March  18,  1994  (59  FR 
13044).  Federal  Register  publications 
can  be  ordered  from  the  Government 
Pnnting  Office  Order  Desk  (202)  783- 
3238;  the  citation  is  the  date  of 
publication.  All  SNAP-related  NPRMS, 
FRMs.  and  Notices  may  also  be 
retrieved  &x)m  EPA's  Ozone  Depletion 
World  Wide  Web  site,  at  http:// 
www.epa.gov/docs/ozone/title6/snap/. 

List  of  Subjects 

40  CFR  Part  9 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  8,  1996 
Carol  M.  Browner,  / 

Administrator 

For  the  reasons  set  out  in  the 

preamble.  40  CFR  parts  9  and  82  are 
amended  as  follows; 

1,  In  part  9; 

a.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq  .  136-136y: 
15  U.S.C.  2001,  2003.  2005.  2006.  2601-2671; 
21  U.S.C.  3311,  346a.  348;  31  U  S.C.  9701;  33 
use  1251  et  seq.,  1311.  1313d.  1314,  1318, 
1321,  1326,  1330,  1342,  1344,  1345  (d)  and 


(e),  1361;  E.O  11735  38  FR  21243,  3  CFR. 
1971-1975  Comp  p  973.  42  US  C  241. 
242b,  243   246,  300f.  300r.  300g-l    300g-2, 
300g-3.  300g-4,  300g-5.  300g-6   3(X)>-1 
300)-2.  300)-3.  3CX»-4    300V-9   185''  et  seq., 
6901-6992k   '401-7671q   7542   9601-9657, 
11023,  11048 

b.  Section  9.1  is  amended  by  adding 
a  new  entry  to  the  table  under  the 
indicated  heading  to  read  as  follows 

§  9.1     OMB  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  citation 


OME  con- 
trol No. 


Protection  of  Stratosp^nc 
Ozone 
82.180  _ 


2060-0350 


PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1 .  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C  Sec  7414.  7601, 
7671-7671q. 

2.  Section  82.180  is  amended  by 
revising  paragraph  (a)(8)(ii)  to  read  as 

follows: 

§82.180    Agency  review  ot  SNAP 
submissions 

(a)'   *   • 

(8)*    •   • 

(li)  Communication  of  Decision  to  the 
Public.  The  Agenc>  will  publish  in  the 
Federal  Register  penodic  updates  to  the 
list  of  the  acceptable  and  unacceptable 
alternatives  that  have  been  reviewed  to 
date  In  the  case  of  substitutes  proposed 
as  acceptable  with  use  restrictions, 
proposed  as  unacceptable  or  proposed 
for  removal  from  either  list,  a 
rulemaking  process  will  ensue.  Upon 
completion  of  such  rulemaking,  EPA 
will  publish  revised  lists  of  substitutes 
acceptable  subject  to  use  conditions  or 
narrowed  use  limits  and  unacceptable 
substitutes  to  be  incorporated  into  the 
Code  of  Federal  Regulations.  (See 
Appendices  to  this  subpart.) 
***** 

3.  Subpart  G  is  amended  by  adding 
the  follovring  Appendix  D  to  read  as 
follows: 

Subpart  G — Significant  New 
Alternatives  Policy  Program 
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Apj>^ndix  I)  ti)  Subpart  (r     Substitutes 
Sub)«»<:f  ti(  t  <te  R«*tri<  tmns  dnil 
L'naitcptabie  Sub»»tituti~* 

St:n!:!i!:\  of  Deiisiuns 

RffnkjfTKtion  'init  ^■.7  Cniuiituniins 

'>>•<  tilt    •>!  I  I'pta!   ;•■  Si.!"f'i  '   !■  '   '    -if 

I  .1  >!;i!.r.    !!1S 

K    41 X  \/"GHG'VM.  riKjl",  "GHG- 
til         (.H(;-X4'7"  \,i;,,!rMst'7"Chill-If, 
aiiii     H>'<  sL.'t     '  K.i;  k^  "m"  are 
aci  fji'ihi.'  si:tisti!ut»!b  it>i  CFC-12  in 
rptr   ;.i:,  i!   i    for  vehicle  air 
conditiUi;;:^  sv  sfcins  (MVACs)  subitHi 
to  the  i.M'    iiii<!;';.ai  that  a  retrofit  ti) 
these  nfu,'!  II  's  imist  include 
replacuig  m)u-t>«rrifr  hosAs  with  barrier 
hoses. 

For  all  refrigerants  subniitted  for  use 
in  motor  vehicle  air  conditioning 
systems,  subsequent  to  '.:  ■  .M-h  tive  date 
of  this  FRM.  in  addition  lo  i:  • 
information  previously  required  m  the 
March  18.  1994  final  SNAP  rule  (58  PR 
1J044).  SNAP  submissions  must 
include  specifications  for  the  fittings 
similar  to  those  found  in  SAF  IH39. 
samples  of  all  fittings,  and  the  detailed 
label  described  :>.i   u   it  the  same  time 
as  the  initial  SN.A^F  submission,  or  the 
submission  will  be  considered 
incomplete.  Under  section  612  of  the 
Clean  Air  Act.  substitutes  for  which 
submissions  are  incomplete  may  not  be 
sold  or  used,  regardless  of  other 
acceptability  determinations,  and  the 
prohibition  against  sale  of  a  new 
refrigerant  will  not  end  until  90  days 
af^er  EPA  determines  the  su'   iHssinn  is 
complete. 

In  addition,  the  use  of  a)  R—406A/ 
"GHGVMcCool".  "GHG-HP".  "GHG- 
X4/"Autofro«t'7"Chlll-It".  "Hot  Shot"/ 
"Kar  Kool".  and  "FREEZE  12"  as  CFC- 
12  substitutes  in  MVACs.  and  b)  all 
refrigerants  submitted  for.  and  listed  in. 
subsequent  Notices  of  Acceptability  as 
substitutes  for  CFC-12  in  MVACs.  must 
meet  the  following  conditions: 

1    Each  refrigerant  may  only  be 
used  with  a  set  of  fittings  that  is 
unique  to  that  refrigerant.  These  fittings 
(male  or  female,  as  appropriate)  must  be 


it'hi»;:it'd  u\  t.h«'  manufatfurer  of  the 
rt'triK'Trtii'    1  'i»'  rnanutactun'r  is 
responsibU'  in  ensure  that  the  fittings 
met't  all  ;if  the  r«quirf>rnf>nts  listed 
Swiuw    UK  iud!n>ij  tpstiiig  according  to 
.S.-\h  stanii.irii^    These  fittings  must  be 
(lesii^ufd  !(i  iiie<.hanu;al!v  prfvpnt  cross- 
(t;.<rv;;iiK  ''■^^'h  annth»»r  refngerant. 

rhf  !:"iri^s  must  in-  used  on  all 
Li  int'UUiTs  .)f  'i]t'  refngerauC  on  (  an 
tHf)-!   'in  re<o\t'r\,  re<:\(,hng,  and 
I  ;.ar;;i!iv;  fiju:  puieiit.  and  <)t:  till  air 
(  I  ':;di';i  li;!.". t;  -.\  stiuii  '»*'r\  :(  e  jm  irts    .A 
rrtri^erant  ni.-u  unl'.  t>e  iise(i  vv:th  t!u> 
tit'ui^s  rind  ijjn  taps  spei  ifu  <iily 
intrrKhMi  for  that  rvtrik;erH!i'  and 
designwi  b\  the  rnanutdi  ;  ..-er  of  the 
n'fngeraii'    !  suig  a  refrii^er  lu'.  with  a 
fitUng  designed,  !n  ai;'.  orii'  eise    t'V"!:  ;! 
it  IS  liltffren'   !r>il;:   t;"  .;:k^s  used   W;':; 
other  r>';r:i>-raiilN    iS  a  Vh.iat.i'!;  nt  ;h.s 
Use  <  iir.d.ti'in    Using  a:,  adap'rr  '  't 
dilih<r  cr, .  modifying  a  fitting  U)  use  a 
d,:;ef   ;:  ;>::;gerant  is  a  violation  of  this 

r    ".u^s  ^hall  meet  the  following 
(..r;'er;a.  .i.T;v.',:  'riiir.  Society  of 
.A  It!  ;i:  <i;  w  KuKiieers  (SAE)  Standards 
a:..:  '<■'    •::.:::•■[,:■■;  '.ractices: 

i    V\  ■.i;,  >'\  s\;..  i  fC-1 2  service  ports 
a;  ■-  't-f  r  >!!''iu      ..; .  >-.'-sion  assembUes 
shall  attach  to  the  CFC-12  fitting  with 
a  'hn'ocl  !tK  k  icihesive  and/or  a  separate 
III'-'  !i anil  n[  i  i'   ;.;ng  mechanism  in  a 
n.i:.;.i:  '■.ai  per!,  irently  prevents  the 
a.ssi-uii.K  tiviu  I'euii;  removed. 

b.  Ail  conversion  assemblies  and  new 
service  ports  must  satisfy  the  vibration 
testing  requirements  of  section  3.2.1  or 
3.2.2  of  SAE  J1660.  as  applicable, 
excluding  references  to  SAE  J639  and 
SAE  12064.  which  are  sj>ecific  to  HFC- 
134a. 

c.  In  order  to  prevent  discharge  of 
refrigerant  to  the  atmosphere,  systems 
shall  have  a  device  to  limit  compressor 
operation  before  the  pressure  relief 
device  will  vent  refrigerant. 

d.  All  CFC-12  service  ports  not 
retrofitted  with  conversion  assemblies 
shall  be  rendered  permanently 
incompatible  for  use  with  CFC-12 
related  service  equipment  by  fitting 

Solvent  Cleaning  Sector 

[Acceptable  Sutifect  to  Use  Condrtx>ns  SubsUtutesj 


with  a  device  attached  with  a  thread 
lock  adhesive  and/or  a  separate 

ine<.:hanu;al  latching  mechanism  m  a 
tnanner  that  prevents  the  device  from 
being  removed 

2   When  a  retrofit  is  pt>rformed.  a 
laUd  must  i>c  used  as  follows 

a   The  person  t;onducting  the  retrofit 
must  applv  a  laf)«l  to  the  air 
conditioning  svstem  m  the  engine 
:  oiiipartnient  that  tontains  the 
foliuwing  mfomiation 

i.  Tfie  name  and  address  oi  the 
tt*(  hnu  lan  ami  the  ( umpanv  f)erforming 
the  retrofit 


u 


he  (late  of  the  retrofit 


iii   Tb.e  trade  name,  i.harge  amount, 
and,  when  ap[)lii  able,  '.lu-  .\S]]KAE 
M'friijerani  numerual  designation  of  the 
rtifngerai:* 

iv    rhet\{>e   manufacturer   and 
anlnunt  id  iutiru  a:;i  used 

V  If  tilt'  reffiti'Tant  is  ur  contains  an 
ozone  del  I''.!)*.;  sidistance,  the  phrase 
"ozone  tiep.etrr 

vi.  If  the  refngeritnt  displays 
fiammability  limits  as  measured 
according  to  ASTM  F6R 1 ,  the  statement 
This  refrigerant  is  FL.^MMABLE.  Take 
appropriate  precautions 

b.  The  label  must  be  large  enough  to 
be  easil>  reaii  and  must  be  p)ermanent. 

c.  The  t>a(  Kground  color  must  be 
unique  ti   the  refrigerant. 

d   The  iat)el  must  h*'  affixed  to  the 
system  over  informal imu  .related  to  the 
previous  refrigera:.;   .:.  a.  :  ■.  .ition  not 
normally  replaced  dunni;  wh;.  !e  repair. 

e.  In  accordance  with  SAh  jbjy. 
testing  of  labels  must  meet  ANSI/UL 
969-1991 

f  Information  on  the  previous 
refrigerant  that  caimot  be  covered  by  the 
new  label  must  be  rendered 
permanently  uru^adable. 

3.  No  substitute  refrigerant  may  be 
used  to  "top-off"  a  system  that  uses 
another  refrigerant.  The  original 
refrigerant  must  Iw  re<  oven   I  .: 
accordance  with  regulations  issued 
under  section  609  of  the  CAA  prior  to 
charging  \s  ith  a  substitute. 


AppNcation 

Substttule 

Dacision 

CondKions 

Comments 

Electronics  Cleaning  w/CFC- 

HFC-431  Omee 

/KcctfUittit'     „. ... 

Subject  to  a  200  pprr  timo  wetghted  a<f 
age  worttplace  exposure  standard  and  a 

1l3andMCF 

400  ppm  worXptace  exposure  ceiling 

Preasjon  Cleaning  w/CFC- 

HFC-4310niee  

AcceptaiJte _ 

Subject  to  a  ?0C  ppm  time-weighted  ave' 

1l3andMCF 

age  workplace  exposure  standard  and  a 
400  ppm  workplace  exposure  ceiling 
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Solvent  Sector 
[Acceptable  Subject  to  Narrowed  Use  Limits; 


Application 


Substitute 


Deasion 


Electronics  Cleaning  w 

113  and  MCF, 


CFG-         Perfiuoropolyethers 


Precision  Cleaning  w 
and  MCF 


Perfiuoropolyethers 


Comments 


Perfiuoropolyethers  are  acceptatue  substitutes 

lor  CFC-113  arxj  MCF  m  the  precision 
cleaning  sector  for  high  pertormance  preci- 
sion-engineered appiicattons  only  where 
reasonatde  efforts  have  been  made  to  as- 
certain that  other  alternatives  are  not  tech- 
nically feasible  due  to  performance  or  safety 
requirements 
Perfiuoropolyethers  are  acceptatile  substitutes 
for  CFC-""3  and  MCF  in  the  precisior^ 
cleaning  sector  for  high  performance,  preci- 
sion-engineered applications  only  where 
reasonable  efforts  have  tjeen  made  to  as- 
certain that  other  attematrves  are  not  tech- 
nically feasible  due  tc  pertorrnance  o'  safety 
requirements 


PFPEs  ha\/e  simiia'  giot>ai 
warming  p'otite  tc  rh«-  pfCs 
anc  tne  SNAP  deciso'^  o' 
PFPEs  parallels  that  to- 
PFCs 


PFPEs  have  ssmna'  global 
warming  p'ofne  ic  tfie  PFCs, 
anc  the  SNAP  decision  on 
PFPEs  parallels  that  tor 
PFCs. 


Uracceptable  Substitutes 


End-use 


Electronics  Cleaning  w/  CFC-113  and 

MCF 


Precision   Cieaning  w/  CFC-113   and 
MCF. 


Sutistitute 


HCFC-141b 


HCFC-141b 


Decision 


Comments 


Extension  of  existing  unacceptatMllty 
Oetern-iination  to  grant  existing  uses 
in  high-pedormarice  electronics  per- 
mission tc  continue  until  Januarv  i , 
1997 

Extension  o'  existing  unacceptat>ility 
determination  to  gran'  existing  uses 
in  precision  cleaning  pe'mission  to 
continue  until  Januar\  •    "997. 


This  determination  extends  the  use 
date  for  HCFC-i41b  m  solvent 
cleaning,  but  only  for  existing  users 
in  higtvpertormance  electronics  and 
only  for  one  year. 

This  determination  extends  the  use 
date  for  HCFC-i4ib  m  solvent 
cleaning,  but  only  for  existing  users 
in  precision  cleaning  arxJ  only  tor 
one  year. 


Aerosols  Sector 

Acceptable  Subject  to  Narrowed  Use  Limits 


Application 


Sutjstitute 


CFC-113.  MCF.  and  HCFC-   '  Perfluorocarbons 
141b  as  aerosol  solvents. 


Perfiuoropolyethers 


Decision 


Perfluorocarbons  are  acceptable  substitutes  for 
aerosol  applications  only  where  reasonable 
efforts  have  been  made  to  ascertain  that 
other  alternatives  are  not  technically  feasible 
due  to  perlormarxe  or  safety  requirements 


Perfluorocartxxis  a'e  acceptable  substitutes  for 
aerosol  applications  only  where  reasonable 
efforts  have  been  made  to  ascertain  t^a' 
other  alternatives  are  not  technically  feasible 
due  to  pertormance  or  safety  requirements. 


Commerrts 


PFCs  have  extrerT>ely  long  at- 
mospheric lifetimes  and  high 
Global  Warming  Potentials. 
This  decision  reflects  tt>ese 
concerns  and  is  patterned 
after  tfie  SNAP  decision  on 
PFCs  in  trie  solvent  cleaning 
sector 

PFPEs  have  similar  global 
warming  profile  to  the  PFCs, 
and  the  SNAP  decision  on 
^FPEs  paraHeis  ttwt  lor  PFCs 
in  the  solvent  cleaning  sector. 


Unacceptable  Sutistitutes 


End-use 

Substitute 

Decision 

Comments 

CFG-11.   CFC-'2,   HCFC^22     and   HCFC-142b 
as  aerosol  pxopeliants 

SF6  

Unaccepfatile  

SF6  has  the  highest  GWP  of  all  industnal  gasos. 
arKi  other  compressed  gases  meet  user  needs 
in  this  application  equally  wel. 

IFR  Doc.  96-26447  Filed  10-15-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 
RIN  1018-^0«2 

Endangered  and  Threatened  Wildlife 
and  Plants.  Establishment  of  a 
Nonessential  Experimental  Population 
of  California  Condors  In  Northern 
Arizona 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


summary:  The  U.S.  Fish  and  WildHfe 
S<!rvice  (Service),  in  cooperation  with 
the  Arizona  Game  and  Fish  Ueparlment. 
and  the  US  Bureau  of  Land 
Management,  plans  to  reintroduce 
Cahfomia  condors  {Gymnoffyps 
californianus)  into  northern  Arizona/ 
southern  Utah  and  to  designate  these 
birds  as  a  nonessential  experimental 
population  under  the  tndannMred 
Species  Act,  This  reintroduction  will 
achieve  a  pnmary  recovery  goal  for  this 
endangered  species,  the  establishment 
of  a  second  non-captive  population, 
spatially  disjunct  from  the  non-captive 
population  in  southern  (.alifomia  This 
Caiifonua  condor  reintroduction  does 
not  conflict  with  existing  or  anticipated 
Federal  or  State  agency  actions  or 
current  and  future  land,  water,  or  air 
uses  on  public  or  private  lands. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  (in  October  16,  1996. 

ADDRESSES:  The  complete  file  for  this 
rul.'  IS  ivrtiltihle  for  public  inspection, 
by  HfjjiointiiRtnt,  during  normal  business 
hours  at  the  following  Service  offices: 
— Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services. 
Arizona  Field  Office.  2321  W.  Royal 
Palm  Road.  Suite  103.  Phoenix. 
Arizona  85021;  Telephone:  (602)  640- 
2720;  Facsimile:  (602)  640-2730. 
— Field  Supervisor,  US.  Fish  and 
Wildlife  Service,  Ecological  Services. 
Ventura  Field  Office.  2493  Portola 
Road.  Suite  B.  Ventura.  California 
93003;  Telephone:  (805)  644-1766; 
Facsimile  (805)  M4-3958 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Mr.  Bruce  Palmer  (HO2/h4O-2720)  at  the 
Arizona  Field  Office  address  or  Robert 
Mesta  (805/644-1766)  at  the  Ventura 
Field  Office  address  afxive. 

SUPPt-EMENTARY  INFORMATION: 

Background 

1.  Legislative 

Section  10(j)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act) 


enables  the  Service  to  designate  certain 
populations  of  federally  listed  species 
that  are  released  into  the  wild  as 
"expenmental."  The  circumstances 
under  which  this  designation  can  be 
applied  are:  (1)  The  population  is 
geographically  disjunct  from 
nnnexpenmental  populations  of  the 
same  speines  (eg.  the  population  is 
mmtrt)duced  outside  the  species' 
current  range  but  within  its  probable 
historic  range);  and  (2)  the  Service 
determines  the  release  will  further  the 
conservation  of  the  species.  This 
designation  can  increase  the  Service's 
flexibihtv  to  manage  a  reintroduced 
population,  because  under  section  10(j) 
an  experimental  population  is  treated, 
in  certain  instances,  as  a  threatened 
species  regardless  of  its  designation 
elsewhere  in  its  range,  and  under 
sec-tion  4(d)  of  the  Ad.  the  Service  has 
greater  discretion  in  developing 
management  programs  for  threatened 
species  than  it  has  for  endangered 
species. 

Section  10(j)  of  the  Act  requires  that 
when  an  experimental  population  is 
designated,  the  Service  determine 
whether  that  population  is  either 
es.sential  or  nonessential  to  the 
continued  existence  of  the  species, 
ba.sed  on  the  best  available  information. 
Nonessential  expenmental  populations 
located  outside  National  Wildlife  Refuge 
System  or  National  Park  System  lands 
are  treated,  for  the  purposes  of  section 
7  of  the  Act.  as  if  they  are  proposed  for 
listing.  Thus,  for  nonessential 
experimental  populations,  only  two 
provisions  of  section  7  would  apply 
outside  National  Wildlife  Refuge  System 
and  National  Park.  System  lands;  section 
7(a)(1).  which  requires  all  Federal 
agencies  to  use  their  authorities  to 
cx)nserve  listed  species,  and  section 
7(a)(4).  which  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
actions  that  are  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species.  Section  7(a)(2)  of  the  Act. 
which  requires  Federal  agencies  to 
ensure  that  their  activities  are  not  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species,  would  not  apply  except 
on  National  Wildlife  Refuge  System  and 
National  Park  System  lands. 
Expenmental  populations  determined  to 
be  "essential  "  to  the  survival  of  the 
species  would  remain  subject  to  the 
consultation  provisions  of  section  7  of 
the  Act.  Activities  undertaken  on 
private  lands  are  not  affected  by  section 
7  of  the  Ad  unless  the  activities  are 
authorized,  funded,  or  earned  out  by  a 
Federal  agency. 

Section  9  of  the  Act  prohibits  the  take 
of  a  listed  species.  "Take"  is  defined  by 
the  Act  as  harass,  harm,  pursue,  hunt. 


shoot,  wound,  trap,  capture,  or  collect, 
or  attempt  to  engage  in  any  such 
conduct   However,  in  accordance  with 
this  special  rule  issued  under  section 
10(j).  throughout  the  entire  California 
condor  experimental  population  area, 
you  will  not  be  in  violation  of  the  Act 
if  you  unavoidably  and  unintentionally 
take  (including  killing  or  injuring)  a 
California  condor,  provided  such  take  is 
non-negligent  and  incidental  to  a  lawful 
activity,  such  as  hunting,  driving,  or 
recreational  activities,  and  you  report 
the  take  as  soon  as  possible. 

Individual  animals  that  comprise  a 
designated  experimental  population 
may  be  removed  from  an  existing  source 
or  donor  population  only  after  it  has 
been  determined  that  such  a  removal  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  species,  the  removal 
must  be  conducted  under  an  existing 
permit  issued  in  accordance  with  the 
requirements  of  50  CFR  17  22  The 
Service  evaluated  this  project  under 
section  7  of  the  Act  in  a  biological 
evaluation  and  concurrence 
memorandum  dated  August  19.  1996; 
the  Service  determined  that  the  removal 
of  birds  from  captive  flocks  and 
establishing  a  second  wild  flock  would 
not  jeopardize  the  continued  existence 
of  this  species 

2.  Biological 

The  California  Condor  [GyTnnogyps 
californianus)  was  listed  as  endangered 
on  March  11,  1967.  in  a  final  rule 
published  by  the  Service  (32  FR  4001). 
The  Service  designated  cntical  habitat 
for  the  California  condor  in  California, 
on  September  24,  1976  (41  FR  41914). 
Long  recognized  as  a  vanishing  species 
(Cooper  1890,  Koford  1953.  Wilbur 
1978).  the  California  condor  remains 
one  of  the  worlds  rarest  and  most 
imperiled  vertebrate  species. 

The  California  condor  is  a  member  of 
the  family  C^thartidae,  the  New  World 
vultures,  a  family  of  seven  species, 
including  the  closely  related  Andean 
condor  (Vultur gryphus]  and  the 
svmpatric  turkey  vulture  {Cathartes 
aura]  California  condors  are  among  the 
largest  flving  birds  in  the  world  (U.S. 
Fish  and'Wildlife  Service  1996)   Adults 
weigh  approximately  10  kilograms  (22 
pounds)  and  have  a  wing  span  up  to  2.9 
meters  (9V/2  feet  (ft)).  Adults  are  black 
except  for  prominent  white  underwing 
linings  and  edges  of  the  upper 
secondary'  coverts  The  head  and  neck 
are  mostly  naked,  and  the  bare  skin  is 
gray,  grading  into  various  shades  of 
vellow.  red,  and  orange  Males  and 
females  cannot  be  distinguished  by  size 
or  plumage  characteristics  The  heads  of 
juveniles  up  to  3  years  old  are  grayish- 
black,  and  their  wing  limngs  are 
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variously  mottled  or  completely  dark. 
During  the  third  year  the  head  develops 
yellow  coloration,  and  the  wing  Unings 
become  gradually  whiter  (N.J.  Schmitt 
in  lift.  1995).  By  the  time  individuals  are 
5  or  6  years  of  age.  they  are  essentially 
indistinguishable  from  adults  (Koford 
1953.  Wilbur  1975.  Snyder  et  al.  1987). 
but  full  development  of  the  adult  wing 
patterns  may  not  be  completed  until  7 
or  8  years  of  age  (N.J.  Schmitt  in  litt. 
1995). 

The  fossil  record  of  the  genus 
Gymnogyps  dates  back  about  100.000 
years  to  the  Middle  Pleistocene  Epoch 
(Brodkorb  1964).  Fossil  records  also 
reveal  that  the  species  once  ranged  over 
much  of  the  southern  United  States, 
south  to  Nuevo  Leon.  Mexico,  and  east 
to  Florida  (Brodkorb  1964).  Two  well 
preserved  fossil  bones  were  reported 
from  a  site  in  upstate  New  York 
(Steadman  and  Miller  1987).  Evidence 
indicates  that  California  condors  nested 
in  west  Texas,  Arizona,  and  New 
Mexico  during  the  Late  Pleistocene.  The 
disappearance  of  the  California  condor 
from  much  of  this  range  occurred  about 
10.000-11.000  years  ago.  coinciding 
with  the  late  Pleistocene  extinction  of 
the  North  Amencan  megafauna  (Emslie 
1987). 

By  the  time  European  man  arrived  in 
western  North  America.  California 
condors  occurred  in  a  narrow  Pacific 
coastal  strip  from  British  Columbia, 
Canada,  to  Baja  California  Norte,  Mexico 
(Koford  1953,  Wilbur  1978).  California 
condors  were  observed  until  the  mid- 
~1800's  in  the  northern  portion  of  the 
Pacific  Coast  region  (Columbia  River 
Gorge)  and  until  the  early  1930's  in  the 
southern  extreme,  northern  Baja 
Cahfomia  (Koford  1953.  Wilbur  1973, 
Wilbur  and  Kiff  1980).  There  is 
evidence  indicating  that  condors 
returned  to  the  southwest  as  early  as  the 
1700's  in  response  to  the  introduction  of 
large  herds  of  cattle,  horses,  and  sheep 
that  replaced  the  extinct  Pleistocene 
megafauna  as  a  source  of  carrion  (Emslie 
1986).  By  1987,  the  California  condor's 
range  was  reduced  to  a  wishbone- 
shaped  area  encompassing  six  counties: 
Los  Angeles,  Ventura,  Santa  Barbara, 
San  Luis  Obispo,  Monterey,  and  Kern, 
Cahfomia  (U.S.  Fish  and  WildHfe 
Service  1996). 

Courtship  and  nest  site  selection 
occurs  from  December  through  the 
spring.  Breeding  California  condors 
normally  lay  a  single  egg  between  late 
January  and  early  April.  The  egg  is 
incubated  by  both  parents  and  hatches 
after  approximately  56  days.  Both 
parents  share  responsibilities  for  feeding 
the  nestling.  Feeding  usually  occurs 
daily  for  the  first  2  months,  then 
gradually  diminishes  in  frequency.  At  2 


to  3  months  of  age,  condor  chicks  leave 
the  nest  cavity  but  remain  in  the 
vicinity  of  the  nest  where  they  are  fed 
by  their  parents  The  chick  takes  its  first 
flight  at  about  6  to  7  months  of  age,  but 
may  not  become  fully  independent  of  its 
parents  until  the  following  year.  Parent 
birds  occasionally  continue  to  feed  a 
fledgling  even  after  it  has  begun  to  make 
longer  flights  to  foraging  grounds  (U.S. 
Fish  and  Wildlife  Serxice  1996). 

Because  of  the  long  period  of  parental 
care,  it  was  formerly  assumed  that 
successful  California  condor  pairs 
normally  nested  successfully  every 
other  year  (Koford  1953).  However,  this 
pattern  seems  to  vary,  possibly 
depending  mostly  on  the  time  of  year 
that  the  nestling  fledges  If  a  nestling 
fledges  relatively  early  (in  late  summer 
or  early  fall),  its  parents  may  nest  again 
in  the  following  year,  but  late  fledging 
probably  inhibits  nesting  in  the 
following  year  (Snyder  and  Snvder 
1989). 

The  only  wild  California  condor  (a 
male)  of  known  age  that  bred 
successfully  in  the  wild  in  1986  was  6 
years  old.  Recent  data  collected  from 
captive  birds,  however,  demonstrates 
that  reproduction  may  occur,  or  at  least 
be  attempted,  at  earlier  ages.  A  4  year 
old  male  was  the  youngest  condor 
observed  in  courtship  display,  and  the 
same  bird  subsequently  bred 
successfully  at  the  age  of  5  years  (M, 
Wallace,  Los  Angeles  Zoo,  in  litt.  1993). 
California  condors  nest  in  various  types 
of  rock  formations  including  crevices, 
overhung  ledges,  potholes,  and  more 
rarely,  in  cavities  of  giant  sequoia  trees 
[Sequoia  giganteus)  (Snyder  el  al.  1986). 

California  condors  are  opportunistic 
scavengers,  feeding  only  on  carcasses. 
Typical  foraging  behavior  includes  long- 
distance reconnaissance  flights,  lengthy 
circling  flights  over  a  carcass,  and  hours 
of  waiting  at  a  roost  or  on  the  ground 
near  a  carcass  (U.S.  Fish  and  Wildlife 
Service  1996).  Condors  may  feed 
immediately,  or  wait  passively  as  other 
Cahfomia  condors  or  golden  eagles 
{Aquila  chrysaetos)  feed  on  the  carcass 
(Wilbur  1978).  Most  California  condor 
foraging  occurs  in  open  terrain.  This 
ensures  easy  take-off  and  approach  and 
makes  food  finding  easier.  Carcasses 
under  brush  are  hard  to  see.  and 
California  condors  apparently  do  not 
locate  food  by  olfactory  cues  (Stager 
1964).  Condors  maintain  wide-ranging 
foraging  patterns  throughout  the  year, 
an  important  adaptation  for  a  species 
that  may  be  subjected  to  unpredictable 
food  supphes  (Meretsky  and  Snvder 
1992). 

Prior  to  the  arrival  of  European  man, 
California  condor  food  items  within 
interior  Cahfomia  probably  included 


mule  deer  [Odocoileus  hemionus).  tuie 
elk  (Cemjs  elaogus  nannoides). 
pronghom  antelof)e  [Antilocapra 
americana],  and  smaller  mammals. 
Along  the  Pacific  shore  the  diet  mav 
have  included  whales,  sea  hons,  and 
other  marine  species  (Emslie  1987,  U.S. 
Fish  and  Wildlife  Senice  1984).  Koford 
(1953)  listed  obser\ations  of  Cahfomia 
condors  feeding  on  24  different 
mammalian  species  within  the  last  two 
centuries.  He  estimated  that  95  percent 
of  the  diet  consisted  of  the  carcasses  of 
cattle,  domestic  sheep,  California 
ground  squirrels  (Spermophilus 
beechyi).  mule  deer,  and  horses. 
Although  cattle  may  be  the  most 
available  food  within  the  range  of  the 
condor,  deer  appear  to  be  preferred 
(Koford  1953,  Wilbur  1972.  Meretsky 
and  Snyder  1992).  Cahfomia  condors 
appear  to  feed  only  1  to  3  days  per 
week,  but  the  frequency  of  adult  feeding 
is  variable  and  may  show  seasonal 
differences  (U.S.  F'ish  and  Wildlife 
Service  1996). 

Depending  upon  weather  conditions 
and  the  hunger  of  the  bird,  a  Cahfomia 
condor  may  spend  most  of  its  time 
perched  at  a  roost.  Cahfomia  condors 
often  use  traditional  roosting  sites  near 
important  foraging  grounds  (U.S.  Fish 
and  Wildlife  Service  1984).  Although 
Cahfomia  condors  usually  remain  at 
roosts  until  mid-morning,  and  generally 
return  in  mid-  to  late  afternoon,  it  is  not 
unusual  for  a  bird  to  stay  perched 
throughout  the  day.  While  at  a  roost,  "' 
condors  devote  considerable  time  to 
preening  and  other  maintenance 
activities.  Roosts  may  also  serve  some 
social  function,  as  it  is  common  for  two 
or  more  condors  to  roost  together  and  to 
leave  a  roost  together  (U.S.  Fish  and 
Wildhfe  Service  1984).  Chffs  and  tall 
conifers,  including  dead  snags,  are 
generally  used  as  roost  sites  in  nesting 
areas.  Although  most  roost  sites  are  near 
nesting  or  foraging  areas,  scattered  roost 
sites  are  located  throughout  the  range. 
There  may  be  adaptive  as  well  as 
traditional  reasons  for  California 
condors  to  continue  to  occupy  a  number 
of  widely  separated  roosts,  such  as 
reducing  food  competition  between 
breeding  and  non-breeding  birds  (U.S. 
Fish  and  Wildlife  Service  1984). 

Condor  censusing  efforts  through  the 
years  have  varied  in  intensity  and 
accuracy.  That  has  led  to  confhcting 
estimates  of  historical  abundance,  but 
all  have  indicated  an  ever-declining 
Cahfomia  condor  population.  Koford 
(1953)  estimated  a  population  of  about 
60  indi\iduals  in  the  late  1930s  through 
the  mid-1940s.  apparently  based  on 
flock  size.  A  field  study  by  Eben  and  Ian 
McMillan  in  the  early  1960s  suggested 
a  population  of  about  40  individuals, 
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again  based  in  part  on  the  validity  of 
Koford's  HStimates  of  flock  size  (Miller 
(ft  al   1965)   An  annual  October 
California  condor  survey  was  begun  in 
1965  (Mallette  and  Borneman  1966)  and 
continued  for  16  years  lis  results 
supported  an  estimate  of  50  to  60 
California  condors  in  the  late  1960s 
(Siblev  1969.  Mallette  1970)   Wilbur 
(I9a0)  continued  the  survey  efforts  into 
the  1970s  and  concurred  with  the 
interpretations  of  the  earlier  October 
surveys  He  further  estimated  that  by 
1978  the  population  had  dropped  to  25 
or  30  individuals 

In  1981.  the  Service,  in  cooperation 
with  C;alifomia  Polytechnic  State 
University  at  San  Luis  Obispo,  began 
census  efforts  based  on  individual 
identifications  of  birds  thmugh  flight 
photography  (Snyder  and  Johnson 
1985).  Minimum  summer  counts  from 
these  pholo-censusing  efforts  showed  a 
steady  decline  from  an  estimated 
minimum  of  21  wild  condors  in  1982. 
19  Individuals  m  1983.  15  individuals 
in  1984.  and  9  individuals  In  1985. 
.Mthough  the  overall  condor  population 
increased  slightly  after  1982  as  a  result 
of  estabhshing  a  captive  flock  and 
double  clutching  in  the  wild,  and  the 
establishment  of  a  captive  flock,  the 
wild  population  continued  to  decline. 
By  the  end  of  1986.  all  but  two 
California  condors  were  captured  for 
safe  keeping  and  genetic  security  (U.S. 
Fish  and  Wildlife  Service  1996). 

On  April  19.  1987.  the  last  wild 
condor  was  captured  and  taken  to  the 
San  Diego  Wild  Animal  Park  (SDWAP). 
Beginning  with  the  first  successful 
captive  bree<luig  uf  Cjilifornia  condors 
in  1988.  the  total  population  has 
increasetl  annually  ami  now  stands  al 
121  individuals,  including  104  in  the 
captive  flotik  and  17  in  the  wild  (U.S. 
Fish  and  Wildlife  Service  1996). 

Causes  of  the  California  condor 
population  decline  have  probably  been 
numerous  and  variable  through  time 
(U.S.  Fish  and  Wildlife  Service  1984) 
However,  despite  decades  of  research,  it 
IS  not  known  with  certainty  which 
mortality  factors  have  been  dominant  in 
the  overall  decline  of  the  species. 
Relatively  few  dead  condors  have  been 
found,  and  definitive  conclusions  on  the 
causes  of  death  were  made  in  only  a 
small  portion  of  these  cases  (Miller  et  al 
1965.  Wilbur  1978.  Snyder  and  Snyder 
1989).  Poisoning,  shooting,  egg  and 
specimen  collecting,  collisions  with 
man-made  structures,  and  loss  of  habitat 
have  contributed  to  the  decline  of  the 
species  (U.S.  Fish  and  Wildlife  Service 
1984). 


3  Recovery  Efforts 

The  primarv  recovery  objective  as 
stated  in  the  California  Condor  Recovery 
Plan  (Plan)  (U.S.  Fish  and  Wildlife 
Service  1996).  is  to  reclassify  the  condor 
from  endangered  to  threatened  status 
The  minimum  critenon  for 
reclassification  to  threatened  is  the 
maintenance  of  at  least  two  non-captive 
populations  and  one  captive  population 
These  three  populations  must  (1)  Each 
number  at  least  150  individuals.  (2) 
each  contain  at  loa.st  15  breeding  pairs, 
and  (3)  be  reproductively  self-sustaining 
and  have  a  positive  rate  of  population 
growth  The  non-captive  populations 
also  must  (4)  bo  spatially  disjunct  and 
non-interacting,  and  (5)  contain 
individuals  descended  from  each  of  the 

14  founders.  When  these  five  conditions 
are  met.  the  species  should  be 
considered  for  reclassification  to 
threatened  status  The  reclassification  to 
threatened  status  will  only  apply  to 
those  populations  (California)  that  are 
listed  as  endangered.  The  status  of  the 
established  nonessential  experimental 
population  in  northern  Arizona/ 
southern  Utah  will  not  change  if  the 
species  is  downlisted  to  threatened. 

The  recovery  strategy  to  meet  this  goal 

15  focused  on  increasing  reproduction  in 
captivity  to  provide  condors  for  release, 
and  the  release  of  condors  to  the  wild. 
(U.S.  Fish  and  Wildlife  Service  1996). 

a.  Captive  Breeding  The  years  1983 
and  1984  were  critical  in  formation  of 
the  captive  California  condor  flock  at 
the  SDWAP  and  Los  .Angeles  Zoo  (LAZ). 
In  1983,  two  chicks  and  four  eggs  were 
brought  in  from  the  wild.  The  chicks 
went  to  the  LAZ.  and  the  eggs  were 
hatched  successfully  at  the  San  Diego 
Zoo  (SDZ).  Three  of  the  chicks  were 
taken  to  the  SDWAP  and  one  to  the  LAZ 
to  be  reared  In  1984.  one  chick  and 
eight  eggs  were  taken  from  the  wild.  The 
chick  went  to  the  LAZ  and  six  of  the 
eight  eggs  were  successfully  hatched  at 
SDZ.  Five  of  the  chicks  went  to  the  LAZ 
and  one  went  to  the  SDWAP  to  be 
reared.  In  1985.  two  eggs  were  taken 
from  the  wild  and  hatched  successfully, 
one  at  the  SDZ  and  the  other  at  the 
SDWAP  Both  of  these  chicks  were 
taken  to  the  LAZ  to  be  reared.  In  1986, 
the  last  egg  was  brought  in  from  the 
wild  and  hatched  at  the  SDWAP.  where 
it  was  kept  for  rearing  By  1986,  only 
one  pair  of  condors  existed  in  the  wild 
and  the  last  free- flying  condor  was 
captured  on  April  19,  1987,  bringing  the 
captive  population  to  27.  The  first 
successful  breeding  in  captivity 
occurred  in  1988.  when  a  chick  was 
produced  at  the  SDVV.\P  by  a  pair  of 
wild-caught  condors  Four  more  chicks 
were  produced  in  1989  The  number  of 


chicks  produced  by  captive  condors 
continues  to  increase  annually  and  the 
captive  population  has  grown  from  the 
original  27  in  1987  to  104  m  1996.  In 
1993.  the  captive  breeding  program  was 
expanded  to  include  a  facility  at  The 
Peregrine  Fund's  World  Center  for  Birds 
of  Prey  (WCBP)  in  Boise.  Idaho  (US. 
Fish  and  Wildlife  Service  1996). 

b  Releases:  In  October  1986.  the 
California  Condor  Recovery  Team 
(Team)  recommended  that  criteria  be 
satisfied  before  a  release  of  captive-bred 
Cahfomia  condors  could  take  place. 
These  included  having  three  actively 
breeding  pairs  of  condors,  three  chicks 
behaviorally  suitable  for  release,  and 
retaining  at  least  five  offspring  from 
each  breeding  pair  contributing  to  the 
release  The  Team  added  a  provision  to 
the  third  criterion  to  retain  a  minimum 
of  seven  progeny  in  captivity  for 
founders  that  were  not  reproductively 
active  (U.S.  Fish  and  WUdlife  Service 
1996) 

The  1991  breeding  season  produced 
two  condor  chicks  that  met  the  Team's 
criteria  for  release,  a  male  from  the 
SDWAP  and  a  female  from  the  LAZ. 
However,  attempting  to  apply  the 
Team's  third  criterion  to  the  1991  chicks 
also  revealed  that  it  would  not  be 
practical  in  the  future,  because  several 
founders  had  died  without  producing 
five  progeny.  The  Team,  therefore, 
recommended  choosing  genetically 
appropriate  chicks  for  future  releases 
based  on  pedigree  analyses  developed 
for  genetic  management  of  captive 
populations  (US  Fish  and  Wildlife 
Service  1996). 

Prior  to  capture  of  the  last  wild 
Cahfomia  condor  in  1987,  the  Team 
recognized  that  anticipated  future 
releases  of  captive-reared  condors 
would  pose  the  problem  of 
reintroducing  individuals  of  an  altricial 
(helpless  at  birth)  bird  into  habitat 
devoid  of  their  parents  and  other 
members  of  their  own  species  Thus,  the 
Team  recommended  initiation  of  an 
experimental  release  of  Andean 
condors  Research  objectives  for  the 
experimental  release  were  to  refine 
condor  release  and  recapture 
techniques,  test  the  criteria  being  used 
to  select  condor  release  sites;  develop 
written  protocols  for  releases, 
monitoring,  and  recapture  of  condors; 
field  test  rearing  protocols  being  used, 
or  proposed  for  use  to  produce  condors 
suitable  for  release;  evaluate 
radiotelemetry  packages;  supplemental 
feeding  strategies;  train  a  team  of 
biologists  for  releasing  condors,  and 
identify  potential  problems  peculiar  to 
the  California  environment  The  Andean 
condor  experiment  began  m  August 
1988  and  concluded  in  December  1991. 
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During  that  period,  three  release  sites 
where  tested  and  a  total  of  13  female 
Andean  condors  were  released.  Only 
one  mortality  occurred  in  the  field  when 
an  Andean  condor  collided  with  a 
power  line  (U.S.  Fish  and  Wildlife 
Service  1996). 

In  1991,  a  pair  of  California  condor 
chicks  were  released  into  Sespe  Condor 
Sanctuary.  Los  Padres  National  Forest, 
Ventura  County,  on  January  14,  1992. 
The  male  died  from  ingesting  ethylene 
glycol  (antifreeze)  in  October  of  the 
same  year.  The  next  release  of  California 
condors  occurred  on  December  1,  1992. 
when  six  more  captive-produced 
California  condors  chicks  were  released 
at  the  same  Sespe  Condor  Sanctuary 
site.  Socialization  wixh  the  remaining 
female  from  the  first  release  proceeded 
well,  and  the  "flock"  appeared  to  adjust 
well  to  the  wild  conditions.  However, 
there  was  continuing  concern  over  the 
tendency  of  the  birds  to  frequent  zones 
of  heavy  human  activity.  Indeed,  three 
of  these  birds  eventually  died  from 
collisions  with  power  lines  between  late 
May  and  October  1993  (U.S.  Fish  and 
Wildlife  Service  1996). 

Because  of  the  tendency  for  the 
remaining  condors  to  be  attracted  to  the 
vicinity  of  human  activity  and  man- 
made  obstacles,  especially  power  lines, 
another  California  condor  release  site 
was  constructed  in  a  more  remote  area. 
Lion  Canyon,  in  the  Los  Padres  National 
Forest  near  the  boundary  of  the  San 
Rafael  Wilderness  Area  in  Santa  Barbara 
County.  Five  hatch-year  condors  were 
released  at  the  new  site  on  December  8, 

1993.  In  addition,  the  four  condors  that 
had  been  residing  in  the  Sespe  area 
were  moved  to  the  new  site.  They  were 
re-released  over  a  period  of  several 
weeks  in  hopes  that  this  approach 
would  reduce  the  probability  that  they 
would  return  to  the  Sespe  area. 
Nevertheless,  three  of  these  condors 
eventually  moved  back  to  the  Sespe  area 
in  March  1994,  where  they  resumed  the 
high  risk  practice  of  perching  on  power 
poles.  Because  of  general  concern  about 
the  lameness  of  these  birds  and  the 
possibility  that  their  undesirable 
behavior  would  be  mimicked  by 
younger  California  condors,  these 
condors  were  retrapped  on  March  29, 

1994,  and  added  to  the  captive  breeding 
population  On  June  24.  1994.  one  of  the 
1993  California  condors  died  when  it 
collided  with  a  power  line.  A  second 
condor  that  was  in  the  company  of  this 
condor  at  the  time  of  its  death,  was 
trapped  and  returned  to  the  LAZ.  The 
three  remaining  wild  condors  continued 
to  frequent  areas  of  human  activity  and 
were  trapped  and  returned  to  the  LAZ 
(Fish  and  Wildlife  Service  1996). 


As  a  result  of  the  deaths  due  to 
collisions  with  power  lines  and  the 
attraction  of  newly  released  young 
condors  to  humans  and  their  activities, 
the  14  young  California  condors 
scheduled  for  release  in  1995  were 
subjected  to  aversion  training  at  the 
LAZ.  An  electrified  mock  power  pole 
and  natural  snag  perches  were 
constructed  in  a  large  flight  pen  holding 
the  release  candidates.  When  the  young 
condors  landed  on  the  electrified  pole 
they  were  given  negative  reinforcement 
in  the  form  of  a  mild  shock.  When  they 
landed  on  the  natural  snag  perches  they 
received  no  shock.  After  only  a  few 
attempts  at  landing  on  the  electrified 
power  pole  and  receiving  a  mild  shock, 
they  all  avoided  the  power  pole  and 
used  the  natural  perches  exclusively  (M. 
Wallace.  Los  Angeles  Zoo.  in  lift.  1995). 
This  group  of  California  condors  was 
also  subjected  to  a  series  of  human 
aversion  exercises.  Aversion  maneuvers 
were  staged  in  which  a  person  would 
appear  in  view  of  a  group  of  condors  at 
a  distance  of  approximately  100  meters 
(300  yds).  Once  it  was  determined  that 
the  condors  spotted  the  person,  the 
condors  would  be  ambushed  and 
captured  by  a  hidden  group  of 
biologists.  These  condors  were  then 
placed  in  sky  kermels,  and  later  released 
after  nightfall  (M.  Wallace,  The  Los 
Angeles  Zoo,  in  litt.  1995).  The  goals  of 
this  exercise  were  to  condition  the 
condors  to  associate  this  negative 
experience  with  humans  and  increase 
the  distance  in  which  they  would  flush 
in  future  encounters  with  humans. 

On  February  8,  1995,  six  of  the 
trained  condors  were  released  at  Lion 
Canyon.  On  August  29,  the  remaining 
eight  California  condors  of  this  group 
were  released  at  the  Lion  Canyon  Site. 
The  1995  release  candidates  were  split 
into  two  groups  in  order  to  keep  the 
releases  at  more  manageable  numbers 
To  date  none  of  these  condors  have 
attempted  to  land  on  a  power  pole  and, 
although  they  have  roosted  near 
campgrounds,  they  have  not  approached 
humans.  The  one  exception  was  a  young 
condor  of  this  group  that  was  lured  into 
a  campground  by^mpers  that  placed 
food  and  water  out  for  iL  This  condor 
was  subsequently  trapped  and  brought 
into  the  LAZ.  The  remaining  13 
continue  to  avoid  both  power  poles  and 
human  activities. 

On  March  1,  1995,  the  three  condors 
remaining  in  the  wild  from  the 
December  8,  1993,  release  were^trapped 
and  brought  into  captivity.  This  was 
done  so  they  would  not  negatively 
influence  the  newly  released  birds  that 
underwent  the  aversion  training. 

The  1995  breeding  season  produced 
13  condors  eligible  for  release.  4  of 


which  were  parent  hatched  and  reared 
At  approximately  3  months  of  age  the 
four  parent  hatched  and  reared  condors 
were  transferred  to  a  newly  constructed 
rearing  facility  at  the  Hopper  Mt. 
National  Wildlife  Rehige  System.  This 
group  was  released  to  the  wild  on 
February  13.  1996.  at  the  Castle  Crags 
release  site  located  approximately  64 
km  (40  mi)  northwest  of  Lion  Canyon  on 
•he  western  border  of  San  Luis  Obispo 
County.  An  objective  of  this  release  is  to 
try  and  determine  if  parent  hatched  and 
reared  chicks  taken  from  LAZ  at  the 
earliest  possible  date  and  placed  in  a 
natural  environment  to  be  reared  will  be 
more  successful  in  their  adjustment  to 
the  wild.  There  are  now  17  condors 
flying  free  in  southern  California  and  all 
have  undergone  aversion  training.  Of  14 
release  candidates  produced  in  the 
spring  of  1996,  6  parent-reared  birds  are 
being  held  for  release  at  the  Vermilion 
Cliffs  in  northern  Arizona. 

4.  Reintroduction  Sites 

To  sa^sfy  the  objectives  of  the  Plan, 
at  least  one  subpopulation  of  non- 
captive  Cahfomia  condors  must  be 
established  in  an  area  disjunct  from  the 
subpopulation  already  being 
reestabhshed  in  the  recent  historical 
range  in  California.  Following  a  widely 
publicized  sohcitation  for  suggestions 
for  suitable  condor  release  sites  outside 
of  California,  the  Team  recommended  in 
December  1991  that  California  condor 
releases  be  conducted  in  northern 
Arizona.  Because  this  area  once 
supported  California  condors,  still 
provides  a  high  level  of  remoteness, 
ridges  and  clifTs  for  soaring,  and  caves 
for  nesting,  the  probabihty  of  a 
successful  reintroduction  is  very  good. 
Tlie  Service  endorsed  this 
recommendation  on  April  2.  1992.  In 
collaboration  with  the  Federal  initiative 
to  designate  a  release  site  in  Arizona, 
the  Arizona  Game  and  Fish  Department 
began  evaluating  a  possible  California 
condor  reintroduction  in  1989  The 
Arizona  Game  and  Fish  Department 
determined  the  reestablishment  as 
appropriate  and  feasible  in  steps  1  and 
2  of  the  Department's  "Procedures  for 
Nongame  Wildlife  and  Endangered 
Species  Re-establishment  Projects,"  a 
12-step  process  specifying  the  protocol 
for  a  nongame  reintroduction  to  take 
place  (U.S.  Fish  and  Wildhfe  Service 
1995b) 

a  Site  Selection  Process:  Potential 
release  sites  in  northern  Arizona  were 
evaluated  through  aerial 
reconnaissance,  site  visits,  and 
discussions  with  agency  personnel 
familiar  with  the  areas.  This  evaluation 
process  resulted  in  selection  of  four 
potential  release  sites.  As  required  by 


54048    Kwleral  Register  /  Vol    61.  No    201   /   Wednesday.  October  16.  1996  /  Rules  and  Regulations 


the  NatKinal  Kiivirunmental  Policy  Ad 
of  1^69  (NEPA).  the  Service,  in 
cooperation  with  the  Anzona  Ciame  and 
Fish  Dt'pdrtment  ami  the  Bureau  of 
l^iiii  Manajjeninnt.  produced  an 
Environmental  Ass«»ssnient  titled 
"Experimental  Release  of  California 
Condors  at  the  Vermilion  Cliffs 
(Coconino  County.  .Arizona)"  in  which 
the  potential  release  sites  and  ad)a(  ent 
lands  (for  population  expansion)  were 
thoroughly  examined  and  ohjectively 
evaluated.  The  NKl'A  princess  resulted 
in  selection  of  a  preferred  release  silo  at 
the  Vermilion  Cliffs  lot-.ated  on  Bureau 
of  l-and  Management  lands  (U.S.  Fish 
and  Wii.llife  Service  1995b). 

The  suitability  of  the  Vermdion  Cliffs 
as  a  California  (  ondor  release  site  was 
further  evaluattnJ  using  the  Service's 
"The  Condor  Release  Site  Evaluation 
System  "  This  system  uses  25  working 
critena  divided  into  three  priority 
classes:  Priority  1  includes  features 
critical  to  releasing  and  establishing 
condors  in  the  wild,  priority  2  includes 
features  that  are  necessary  but  not 
critical,  and  priority  J  includes  features 
that  would  add  or  detract  from 
suitability  but  are  not  critical  The 
working  cnleria  are  grouped  into 
working  factors  that  include  site 
suitability,  logistics,  man-made  threats/ 
hazards,  and  suitability  of  adjacent 
lands  (for  population  expansion).  Each 
working  criterion  is  assigned  a 
quantitative  value  and  weighted 
according  to  assigned  priority  criteria. 
The  sum  from  the  three  priority  classes 
gives  the  total  value  for  a  site.  This 
rating  system  verified  the  Vermilion 
Cliffs  (the  preferred  alternative)  as  a 
suitable  release  site  (U.S.  P^ish  and 
WildUfe  Service  1995b). 

b.  Vermilion  Cliffs  Release  Site:  The 
Vermihon  Cliffs  release  site  is  on  the 
southwestern  comer  of  the  Paria  Plateau 
approximately  100  meters  from  the  edge 
of  the  Vermihon  Cliffs,  Coconino 
County.  Arizona.  The  Paria  Plateau  is 
characterized  by  relatively  flat, 
undulating  topography  dominated  by 
pinyon-juniper/blue  grama  grass  [Pinus 
edulis-funipetus  osteosperma/ 
BouteJoua  gracHis)  communities  and 
mixed  shrub  communities  dominated  by 
sagebrush  [.Artemesia  spp.)  on  sandy 
upland  soils.  To  the  south  and  east  of 
the  Plateau  lies  the  steep  precipice  of 
the  Vermilion  Cliffs,  rising  over  1,000 
feet  from  the  floor  of  House  Rock  Valley 
Uplifting  and  differential  erosion  has 
created  complex  geologic  structures  and 
a  diverse  variety  of  habitats  in  a  small 
geographic  area  The  cliffs  are  sharply 
dissected  by  canyons  and  arroyos  and 
the  lower  slopes  are  Uttered  with 
enormous  boulders.  Numerous  springs 
emerge  from  the  sides  of  the  cUfh  (U.S. 


Bureau  of  Land  Management  and 
Arizona  Came  and  Fish  Department 
1983) 

S  Reintroductinn  Protocol 

In  general,  the  reintroduction  protocol 
will  involve  an  annual  release  of 
captive- reared  California  condors  until 
recovery  goals,  as  outlined  in  the  Plan, 
are  achieved  (U  S  Fish  and  Wildlife 
Service  1995b)  These  reintniduction 
protocols  were  develo{>ed  and  tested  in 
the  current  southern  California  condor 
release  project. 

a  Condor  Release:  The  reintroduction 
project  is  designed  to  release  a  group  of 
captive-reared  California  condors  once 
each  vear  Condors  may  be  moved  to  the 
release  site  in  the  fall  of  1996  and 
released  m  late  1996.  Three  captive 
breeding  facilities  (LAZ.  SDWAP.  and 
WC.BP),  are  producing  condors  for 
release  to  the  wild  The  size  of  each 
release  group  will  depend  on  the 
number  of  hatch-year  condors  produced 
during  the  late  winter  to  early  spnng  of 
that  year,  but  releases  will  likely  involve 
up  to  10  hatch-year  condors  These 
condors  will  be  hatched  in  captivity  and 
raised  by  a  condor  look-alike  hand 
puppet,  or  by  their  parents,  until  they 
are  approxirffatelv  4  months  of  age. 
They  will  then  be  placed  together  in  a 
single  large  pen  so  they  will  fonn  social 
bonds.  At  approximately  6  months  of 
age  they  will  be  moved  to  a  large  flight 
pen  and  undergo  aversion  training  to 
humans  and  power  poles  for  1  to  2 
months.  After  the  training  has  been 
completed  the  young  condors  will  be 
transported  by  helicopter  to  the  release 
site  at  the  Vermihon  Cliffs  (U.S.  Fish 
and  Wildlife  Service  1995b) 

.At  the  release  site  they  will  be  placed 
in  a  temporary  release  pen  and, 
depending  on  tlie  age  of  the  birds,  will 
remain  there  for  an  acclunation  period 
of  approximately  1  week  to  3  months, 
depending  upon  the  age  of  the  condors 
and  other  factors.  This  structure  will  be 
approximately  16  ft  by  8  ft  and  6  ft  high. 
Netting  will  cover  the  front  of  the  pen. 
allowing  the  young  condors  to  view  and 
become  accustomed  to  the  surrounding 
area.  The  release  pen  will  be  pre- 
fabncated.  delivered  to  the  release  site 
by  vehicle  or  helicopter,  and  removed 
from  the  site  after  the  young  condors 
have  fledged  (US.  Fish  and  Wildlife 
Service  1995b) 

Meanwhile,  biologists  will  remain 
near  the  release  pen  24  hours  a  day 
observing  the  young  condor's  behavior 
and  guarding  against  predators  or  other 
disturbance  After  the  initial  adjustment 
period  and  when  all  the  young  condors 
can  fly,  the  release  will  take  place.  Any 
release  candidate  showing  signs  of 
physical  or  behavioral  problems  will  not 


be  released.  Release  is  accomplished  by 
removing  the  net  at  the  front  of  the  pen 
allowing  the  birds  to  exit.  The  young 
condors  will  likely  remain  in  the 
immediate  area  of  the  pen  for  some  time 
before  begirming  exploratory  forays 
along  the  cliffs.  A  small  area  of 
approximately  10  acres  of  BLM  land 
will  be  posted  temporarily  closed  to 
recreational  activity  to  protect  the  newly 
released  condors  and  will  remain  closed 
until  they  have  dispersed  from  the 
release  area  (US.  Fish  and  Wildlife 
Service  1995b). 

b  Supplemental  Feeding:  Condors  are 
dependent  on  carrion  and  must  be  fed 
until  they  leam  to  locate  carcasses 
independently.  Newly  released  young 
condors  will  be  dependent  on  carrion 
provided  by  biologists,  making  it 
ne«;essary  to  maintain  a  supplemental 
feeding  program   However,  older 
condors  (sub-adults  and  adults),  will 
probably  be  locating  carcasses  on  their 
own  and  would  not  be  dependent  on  the 
supplemental  feeding  program  for  their 
survival.  Supplemental  feeding  should 
reduce  the  likelihood  of  deaths  of  young 
condors  from  accidental  poisoning 
insofar  as  it  prevents  them  from  feeding 
on  contaminated  carcasses.  The  diet 
provided  to  the  condors  will  consist 
primarily  of  livestock  carcasses  and 
road-killed  animals.  Field  biologists  will 
deliver  carcasses  to  the  condors  every  4 
to  5  days  by  carrying  carcasses  to  the 
edge  of  the  cliffs  at  night,  to  avoid 
detection  by  the  condors.  A  network  of 
feeding  stations  on  prominent  points 
with  high  visibility  will  be  identified  in 
the  general  area  of  the  release  Carcasses 
will  be  placed  on  the  ground  or,  if 
predators  become  a  problem,  placed  off 
the  ground  atop  natural  rock  outcrops 
less  accessible  to  ground  predators  (U.S. 
Fish  and  Wildlife  Service  1995b). 

c.  Monitoring:  All  California  condors 
released  to  the  wild  will  be  equipped 
with  two  radio  transmitters:  one  on  each 
pataguim  (the  fold  of  skin  in  front  of  the 
main  segments  of  a  bird's  wing);  or  one 
patagial  placement,  and  one  mounted 
on  the  tail.  In  addition,  they  will  wear 
bold  colored  patagial  markers  on  each 
wing  with  code  numbers  to  facilitate 
visual  identification.  The  movements 
and  behavior  of  each  condor  will  be 
monitored  for  at  least  the  first  2  to  3 
years  of  its  life.  Ground  triangulation 
will  be  the  primary'  means  of  radio 
tracking.  .Aerial  tracking  will  be  used  to 
find  lost  birds  or  when  more  accurate 
locations  are  desired. 

Telemetry  flights  vdll  be  coordinated 
with  the  appropriate  land  management 
agencies  (U.S.  Fish  juid  Wildlife  Service 
1995b). 
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Status  of  Reintroduced  Population 

In  accordance  with  section  10(j)  of  the 
Act,  California  condors  reintroduced 
into  northern  Arizona  will  be 
designated  as  a  nonessential 
experimental  population  for  the 
following  reasons:  the  principal 
population  exists  in  the  safe 
environment  of  three  captive  breeding 
facilities;  the  existing  wild  population 
in  southern  California  will  not  be 
adversely  affected  by  this 
reintroduction;  and  establishing  a 
second  wild  population  will  further 
enhance  the  recovery  of  this  species. 
The  conditions  under  which  a 
population  can  be  designated  as 
experimental  are:  the  population  must 
be  geographically  disjunct  from  any 
other  wild  populations  of  the  same 
species,  and  the  Service  determines  that 
the  release  will  further  the  conservation 
and  recovery  of  the  species. 

Section  l6(j)  is  designed  to  increase 
the  Service's  flexibility  to  manage  an 
experimental  population  by  treating  it 
as  a  threatened  species  regardless  of  its 
designation  in  other  parts  of  its  range. 
This  is  because  section  4(d)  of  the  Act 
gives  the  Service  greater  flexibility  in 
the  development  and  Implementation  of 
regulations  to  manage  threaten  species 
than  it  does  for  endangered  species. 
This  flexibility  allows  the  Ser\'ice  to 
manage  the  experimental  population  in 
a  manner  that  will  ensure  that  current 
and  future  land,  water  or  air  uses  and 
activities  should  not  be  restricted  and 
the  population  can  be  managed  for 
recovery  purposes. 

Before  an  experimental  population 
can  be  released,  section  10(j)  requires 
that  a  determination  be  made  by  the 
Service  whether  the  population  is  either 
"essential"  or  "nonessential"  to  the 
continued  existence  of  the  species.  An 
experimental  population  determined  to 
be  essential  is  treated  as  a  threatened 
species.  An  experimental  population 
determined  to  be  nonessential  is  treated 
as  a  species  proposed  for  listing  as 
threatened  The  exception  is  a 
nonessential  population  located  within 
the  National  Park  System  or  National 
Wildlife  Refuge  System  lands  will  be 
treated  as  a  threatened  species  for 
purposes  of  section  7(a)(2)  of  the  Act.  If 
those  same  condors  leave  the  National 
Park  System  or  National  Wildlife  Refuge 
System,  they  will  be  considered  as  a 
species  proposed  for  listing. 

Section  7(a)(2)  of  the  Act  prohibits 
Federal  agencies  from  authorizing, 
funding,  or  carrying  out  any  activity  that 
would  likely  jeopardize  the  continued 
existence  of  a  listed  species  or  adversely 
modify  their  critical  habitats.  All 
Federal  agencies  must  consult  with  the 


Service  to  insure  that  any  activity  that 
is  authorized,  funded,  or  carried  out  by 
such  agency  is  not  likely  to  jeopardize 
the  continued  existence  of  a  listed 
species.  A  nonessential  experimental 
population  is  treated  as  a  threatened 
species  on  National  Park  System  and 
National  Wildlife  Refuge  System  lands, 
and  would  be  subject  to  the  consultation 
requirements  of  section  7(a)(2)  on  those 
lands  In  addition,  on  all  other  lands. 
two  provisions  of  section  7  apply  to 
nonessential  experimental  populations; 
section  7(a)(1),  which  requires  all 
Federal  agencies  to  use  their  authorities 
to  conserve  Usted  species,  and  section 
7(a)(4),  which  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
actions  that  are  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species. 

Currently,  the  captive  California 
condor  population  (104  individuals) 
exists  in  the  safe  environment  of  three 
captive  breeding  facilities  located  at  the 
SDWAP.  LAZ,  and  WCBP.  The  captive 
breeding  facilities  are  not  included  in 
exhibits,  are  closed  to  the  public  and  are 
under  24  hour  surveillance  by  condor 
keepers  or  video  cameras.  Only  essential 
program  personnel  are  granted  access  to 
the  captive  population.  The  captive 
population  is  given  excellent  care  and 
since  1982  there  have  been  no  deaths  of 
adults  or  sub-adults.  In  addition,  the 
geographic  separation  of  the  three 
breeding  facilities  protects  these 
subpopulations  from  the  threat  of 
extinction  due  to  a  single  catastrophic 
event. 

The  reproductive  rate  of  the  captive 
population  dramatically  exceeds  the 
mortality  rate  of  the  wild  population. 
All  condors  lost  in  the  reintroduction 
efforts  can  be  replaced  by  current  chick 
production,  while  the  captive 
population  continues  to  increase.  The 
wild  population  will  not  be  adversely 
affected  by  the  reintroduction  since  it  is 
hundreds  of  miles  away  (see  below). 

By  mid-1987,  everj'  surviving 
individual  of  the  species  was  held  in 
captivity  following  agreement  that  the 
decline  of  the  wild  population  to  eight 
surviving  adults  had  demonstrated  that 
the  wild  population  was  destined  for 
likely  extinction  (Geyer  et  aJ.  1993) 
Genetic  management,  which  includes 
control  of  all  matings,  has  maximized 
the  potential  genetic  viability  of  the 
wild  captive  population.  No  CaUfomia 
condor  hatched  in  captivity  is 
considered  for  release  to  the  wild  unless 
its  founder  hne  is  well-represented  in 
the  captive  population.  All  release 
candidates  are  genetically  redundant 
and  their  loss  will  not  jeopardize  the 
diversity  of  the  existing  condor  gene 
pool. 


The  reintroduction  project  will 
further  the  conser\ation  and  recovery  of 
the  species  by  establishing  a  second 
wild  population,  ensuring  the  existence 
of  a  wild  population  if  a  catastrophic 
event  ehminates  the  southern  California 
population,  enhancing  the  opportunitv 
to  manage  the  genetic  diversity  of  the 
wild  population,  and  avoiding  the 
potential  nsks  inherent  in  o\ercrowding 
the  captive  population 

Location  of  Reintroduced  Population 

Under  section  10(j)(l)  of  the  Act,  an 
experimental  population  must  be 
geographically  separate  from 
nonexperimental  populations  of  the 
same  species.  The  last  recorded  sighting 
of  a  California  condor  in  the 
experimental  p>opulation  area  occurred 
in  1924,  when  Edouard  Jacot  observed 
a  condor  feeding  on  a  carcass  with 
golden  eagles  near  the  towTi  of  Williams. 
Arizona  (Rea  1983).  Condor  researchers 
are  confident  that  there  are  no 
undocumented  wild  condors  in^e 
release  area  or  anywhere  else  in  their 
historic  range  outside  of  CaUfomia. 
Currently.  17  endangered  California 
condors  are  located  in  the  wild  back 
country  of  Santa  Barbara  County, 
CaUfomia.  This  non-captive  population 
is  located  approximately  720  kilometers 
(km)  (450  miles  (mi))  west  of  the  release 
site,  and  480  km  (300  mi)  west  of  the 
western  boundary  of  the  reintroduction 
area.  The  longest  distance  covered  by 
one  of  these  recently  reintroduced 
condors  has  been  approximately  240  km 
(150  mi)  over  a  period  of  1  week,  with 
typical  daily  flights  from  8  km  (5  mi)  to 
16  km  (10  mi).  According  to  Meretsky 
and  Snyder  (1992)  the  foraging  flights 
by  breeding  California  condors  in  the 
1980's  were  from  70  km  (44  mi)  to  180 
km  (112  mi).  Based  on  this  information, 
the  Service  does  not  expect  any 
immigration/emigration  between  the 
extant  non-captive  and  the  nonessential 
experimental  populations. 

The  California  condor  reintroduction 
site  in  northern  Arizona  is  located  on 
the  Vermilion  CUffs,  in  the 
southwestern  comer  of  the  Paria 
Plateau.  However,  the  designated 
nonessential  experimental  population 
area  will  be  larger  and  include  portions 
of  three  states,  Arizona,  Nevada,  and 
Utah.  The  southern  boundary  is 
Interstate  Highway  40  in  Arizona  from 
its  junction  with  Highway  191  west 
across  Arizona  to  Kingman;  the  western 
boundary  starts  at  Kingman,  goes 
northwest  on  Highway  93  to  hiterstate 
Highway  15.  continues  northeasterly  on 
hiterstate  Highway  15  in  Nevada  and 
Utah,  to  Interstate  Highway  70  in  Utah; 
where  the  northern  boundary  starts  and 
goes  across  Utah  to  Highway  191;  where 
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the  eastern  boundary  starts  and  roos 
south  through  Utah  until  Highway  191 
meets  Interstate  Highway  40  in  Arizona 
[See  map  at  end  of  this  rule)  The 
Service  has  designated  this 
experimental  population  area  to 
accommodate  any  potential  future 
movements  by  condors  and  to  include 
Willi  canyon  habitat  that  stretches  from 
the  eastern  Utah  southwest  through 
Arizona  to  the  eastern  border  of  Nevada 
that  will  provide  this  population  of 
condors  with  a  natural  refugium  in 
which  to  rai.s«  futun*  generations  of 
condors  In  the  experimental  population 
area,  condors  wrill  maintain  the  status  of 
nonessential  experimental  Any  condors 
that  leave  the  experimental  population 
area  will  be  considered  as  endangered 
However,  this  special  rule  includes 
provisions  for  the  capture  and  return  of 
condors  to  the  experimental  population 
area  should  the  birds  stray  out  of  the 
experimental  population  area. 

Management 

Service  regulations  require  that,  to  the 
extent  practicable,  a  regulation 
promulgated  under  se<;tion  10(j)  of  the 
Act.  represent  an  agreement  between  the 
Service,  the  affected  State  and  Federal 
agencies,  and  persons  holding  any 
interest  in  land  that  may  be  affecled  by 
the  establishment  of  the  experimental 
population  (see  50  CFK  «j  17  81  [d)].  The 
Vermilion  Cliffs  reintroduction  project 
will  tie  undertaken  bv  the  Service  and 
Its  primary  cooperators,  the  Arizona 
Game  and  Fish  Department  and  the 
Bureau  of  Land  Management  Other 
I  ooperators  that  will  provide  support  on 
dii  as-needed  basis  include;  Utah  State 
Department  of  Natural  Resources,  Grand 
Canyon  National  Park..  Glen  Canyon 
National  Recreation  Area.  Kaibab 
National  Forest,  the  Hualapai  Tribe,  the 
Nava)a  Nation.  Los  Angeles  Zoo. 
Zoological  Society  of  San  Diego  (the 
Zoological  Society  includes  the  SDWAP 
and  SDZ).  The  Phoenix  Zoo.  and  The 
Peregrine  Fund  This  nonessential 
experimental  population  will  be 
managed  in  accordance  with  the 
provisions  of  a  Memorandum  of 
Understanding  (MOU)  among  the 
cooperators  (noted  above),  an 
Agreement  between  the  Service  and  a 
coalition  of  county  and  local 
governments  (Coalition)  in  the 
Cahfomia  condor  expjerimental 
population  area,  and  this  final  rule  At 
this  time,  the  MOU  and  Agreement  are 
in  final  form,  and  will  be  signed  stxjn 
after  publication  of  this  rule  A  separate 
agreement  between  the  Service  and  the 
Slate  of  Utah  is  under  development. 
This  rule  to  the  maximum  extent 
practicable  represents  an  agreement 
between  the  Service,  the  affected  state 


and  Federal  agencies  and  persons 
holding  an  interest  m  land  which  may 
be  affected  by  the  establishment  of  this 
experimental  population  The  purpose 
of  the  MOU  IS  to  establish  a  general 
framework  for  cooperation  and 
participation  among  the  cooperators  to 
establish  a  long-term  program  to  release 
captive  reared  California  condors  and 
achieve  the  recovery  goals  for  this 
species  as  cited  in  the  California  Condor 
Recovery  Plan  (US  Fish  and  Wildlife 
Service  1996).  In  order  to  accomplish 
these  goals  each  cooperator  will 
designate  a  pnncipal  contact  to  interface 
with  the  field  program  and  participate 
on  a  working  team  to  develop  annual 
work  plans,  provide  facilities, 
equipment,  logistical  support,  and  land 
access,  as  needed  and  when  available,  to 
the  field  program  and  provide  ongoing 
review  of  and  feedbjack  on  the  progress 
of  the  reintroduction  program  The 
purposes  of  the  Agreement  are  to  ensure 
to  the  maximum  extent  practicable  that 
current  and  future  land,  water,  or  air 
uses  within  the  experimental 
population  area  are  not  affected  as  a 
consequence  of  the  release  of  California 
condors  in  northern  Arizona/ southern 
Utah,  and  to  promote  the  recovery  of  the 
Califoniia  condor  This  will  be 
accomplished  through  annual 
coordination  meetings  with  local 
governments  and  communities  to 
review  the  status  of  the  reintroduction 
effort 

The  reintroduction  area  consists  of 
remote  Federal  or  Native  American 
Reservation  lands  with  limited  private 
lands  The  management  scheme  for 
these  lands  (eg  .  BLM.  Kaibab  National 
Forest.  Grand  Canyon  National  Park, 
Glen  Canyon  National  Recreation  Area, 
and  Navajo  Indian  Reservation)  is 
consistent  with  the  reintroduction  of 
condors  into  this  area.  Furthermore,  the 
designation  of  this  population  as 
nonessential  experimental  will 
encourage  local  cooperation  as  a  result 
of  the  management  flexibility  allowed 
under  this  designation.  The  Service 
considers  the  nonessential  experimental 
population  designation.  MOU. 
Agreement,  and  associated 
reintroduction  plan  (an  appendix  to  the 
Environmental  Assessment)  necessary 
to  receive  cooperation  of  the  affected 
landowners,  agencies,  and  recreational 
interests  in  the  experimental  population 
area 

A  designation  of  nonessential 
experimental  limits  the  application  of 
section  7(a)(2)  of  the  Act.  For  the 
purposes  of  section  7,  the  nonessential 
experimental  population  is  treated  as  a 
proposed  species  except  on  National 
Wildlife  Refuge  System  and  National 
Park  System  lands.  Current  and  future 


land,  water,  or  air  uses  such  as,  but  not 
limited  to:  commercial  and  business 
development;  forest  management: 
agriculture;  mining  and  energy  resource 
exploration  and  development  (e.g.  coal); 
livestock  grazing:  development  of 
transportation  and  utility  corridors  (e.g. 
power  transmission  lines); 
communication  facilities;  water 
development  projects:  sport  hunting  and 
fishing;  air  tour  operations  and  outdoor 
recreational  activities  (e.g.  jeep  tours, 
hiking,  biking,  boating)  should  not  be 
restricted  due  to  the  designation  of  the 
nonessential  experimental  population  of 
Cahfomia  condors.  In  addition,  no 
operational  restrictions  due  to  the 
presence  or  potential  presence  of 
Cahfomia  condors  will  be  placed  on 
currently  permitted  activities  on  Bureau 
of  Land  Management  grazing  allotments 
located  in  proximity  to  the  release  site 
at  the  Vermilion  Cliffs.  Further,  if  any 
modifications  of  existing  structures  are 
needed  to  protec;t  condors  they  will  be 
made  or  financed  by  the  appropriate 
MOU  cooperator  with  the  approval  of 
the  land  manager  and/or  private 
operator,  in  accordance  with  applicable 
procedures 

The  progress  of  the  reintroduction 
project  will  receive  an  informal  review 
on  an  annual  basis  and  a  formal 
evaluation  by  all  cooperators  and  the 
Coalition  within  the  first  5  years  after 
the  first  release  to  evaluate  the 
reintroduction  project  and  determine 
future  management  needs.  All  reviews 
will  include,  but  not  be  limited  to:  a 
review  of  management  issues; 
compliance  with  agreements; 
assessment  of  available  carrion; 
dependence  of  older  condors  on 
supplemental  food  sources;  post  release 
behavior;  causes  and  rates  of  mortality; 
alternative  release  sites;  project  cosls; 
and  public  acceptance.  Once  recovery 
goals  are  met  for  downlisting  the 
species,  and  tasks  in  the  recovery  plan 
are  accomplished,  a  proposed  rule  to 
reclassify  the  species  from  endangered 
to  threatened  would  be  developed.  The 
Service  has  determined  that  the 
estabUshment  of  this  nonessential 
experimental  population  will  further  the 
conservation  and  recovery  of  the 
Cahfomia  condor.  The  number  of 
variables  that  could  affect  this 
reintroduction  project  make  it  difficult 
to  develop  criteria  for  success  or  failure 
after  5  years.  However,  if  after  5  years 
the  condor  population  is  experiencing  a 
40  percent  or  greater  mortality  rate  or 
released  condors  are  not  finding  food  on 
their  own,  serious  consideration  will  be 
given  to  terminating  the  project. 
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Summary  of  Comments  and 
Recommendations 

On  November  13.  1990,  the  Service 
conducted  its  first  public  meeting  to 
discuss  the  feasibility  of  reintroducing 
Cahfomia  condors  in  the  Grand  Canyon 
area,  the  Grand  Canyon  National  Park 
hosted  the  meeting.  Represented  at  the 
meeting  were  Federal,  State,  and  Tribal 
agencies,  local  industries,  conservation 
organizations,  and  interested  private 
citizens.  After  this  meeting  and  before 
the  National  Envirorunental  Policy  Act 
(NEPA)  process  was  initiated  in  May 
1995,  approximately  16  scoping/ 
reconnaissance  meetings  on  the 
reintroduction  were  held  with 
interested  Federal,  State,  and  Tribal 
agencies.  On  May  15,  1995,  a  NEPA 
scoping  letter  was  sent  out  to 
approximately  200  Federal  and  State 
agencies,  tribal,  county,  and  city 
governments,  private  industries, 
conservation  groups,  and  other 
interested  parties.  It  announced  the 
Service's  intent  to  prepare  an 
Environmental  Assessment  on  a 
proposal  to  establish  a  long  term  project 
to  reintroduce  California  condors  into 
northern  Arizona  and  requested 
comments  on  the  proposal.  On  August 
14.  1995,  the  Service  mailed  out 
approximately  300  copies  of  the  draft 
Envirorunental  Assessment  for  the 
"Experimental  Release  of  California 
Condors  at  the  Vermilion  Cliffs. 
Coconino  County,  Arizona"  for  review 
and  comment.  On  February  29,  1996, 
the  Service  completed  a  Finding  of  No 
Significant  Impact  (FONSI)  for  the 
reintroduction  project.  A  revised 
version  of  the  FONSI  was  signed  on 
September  23,  1996.  The  Service  mailed 
out  approximately  300  letters 
announcing  that  the  FONSI  and  the 
final  Environmental  Assessment  were 
available  upon  request.  The  revised 
FONSI  is  also  available  to  the  public 
(see  ADDRESSES  section).  The 
development  of  this  NEPA  document 
included  a  combination  of  16  meetings 
and  presentations  to  explain  the 
proposal  and  accept  comments. 

On  )anuary  2.  1996.  the  Ser\'ice 
published  (61  FR  35)  a  proposed  rule  to 
estabhsh  a  nonessential  experimental 
population  of  California  condors  in 
northern  Arizona/southern  Utah  with  a 
comment  period  that  closed  on  February 
1.  1996.  The  proposed  rule  included  the 
announcement  of  two  public  hearings, 
one  in  Flagstaff,  Arizona,  the  other  in 
Kanab,  Utah.  A  legal  notice,  announcing 
the  proposed  rule,  the  two  hearings,  and 
inviting  public  comment  was  published 
in  the  Southern  Utah  News,  The 
Richfield  Reaper,  The  Times 
Independent.  The  Beaver  Press.  The  San 


Juan  Recorder,  The  Salt  Lake  Tribune, 
Desert  News,  The  Spectrum,  Arizona 
Daily  Sun,  Kingman  Daily  Miner,  The 
Arizona  Repubhc,  The  Phoenix  Gazette, 
Williams  Grand  Canyon  News, 
Holbrook  Tribune  News,  Las  Vegas 
Review  Journal,  and  The  Las  Vegas  Sun, 
between  January  9  and  14,  1996. 

On  February  6.  1996,  the  Service 
published  a  notice  in  the  Federal 
Register  (61  FR  4394)  reopening  the 
comment  period  until  February  29. 
1996.  and  on  February  29.  1996. 
pubUshed  a  second  notice  (61  FR  7770) 
extending  the  comment  period  until 
April  1,  1996.  The  proposed  rule  and 
two  comment  extensions  were 
announced  in  pubHshed  legal  notices, 
press  releases,  and  a  special  mailing  to 
interested  parties.  Pursuant  to  50  CFR 
424.16(c)(2),  the  Service  may  extend  or 
reopen  a  comment  period  upon  finding 
that  there  is  good  cause  to  do  so.  Full 
participation  of  the  affected  public  in 
the  rulemaking  process  and  allowing  the 
Service  to  consider  the  best  scientific 
and  commercial  data  available  in 
making  a  final  determination  on  the 
proposed  action,  is  deemed  as  sufficient 
cause.  The  extensions  were  made  to 
address  the  comments  and  concerns  of 
the  communities  located  within  the 
proposed  experimental  population  area. 
During  the  extension  period  a  series  of 
eight  meetings  were  conducted  with 
State,  County,  and  local  governments 
and  industry  representatives  located 
within  the  proposed  experimental 
population  area  to  addres:5  their  specific 
concerns. 

Changes  in  the  final  niJe  as  a  result 
of  public  comments:  Twc  paragraphs 
(10  and  11)  have  been  added  to  the 
special  rule  based  on  public  comments 
on  the  proposed  mle.  The  Service  also 
made  minor  wording  changes  to  other 
paragraphs  in  the  special  rule  to  provide 
more  clarity.  These  additions  and  minor 
modifications  do  not  alter  the  predicted 
impact  or  effect  of  the  final  rule: 

1.  Paragraph  (1)  has  been  amended  to 
clearly  indicate  that  this  release  will 
further  the  conser\'ation  of  the 
California  condor. 

2.  The  language  describing  allowable 
take  has  been  clarified  to  indicate  that 
throughout  the  entire  California  condor 
experimental  population  area,  you  will 
not  be  in  violation  of  the  Act  if  you 
unavoidably  and  unintentionally  take 
(including  killing  or  injuring)  a 
California  condor,  provided  such  take  is 
non-negligent  and  incidental  to  a  lawful 
activity,  such  as  hunting,  driving,  or 
recreational  activities,  and  you  report 
the  take  as  soon  as  possible. 

3  According  to  paragraph  10  in  the 
special  rule,  the  status  of  the 
reintroduction  project  will  receive  an 


informal  evaluation  on  an  annual  basis 
and  a  formal  evaluation  within  the  first 
5  years  after  the  initial  release,  and 
every  5  years  thereafter.  The  evaluation 
will  include,  but  not  be  limited  to,  a 
review  of  management  issues, 
compliance  with  agreements, 
assessment  of  available  carrion, 
dependence  of  older  condors  on 
supplemental  food  sources,  post  release 
behavior,  causes  and  rates  of  mortahty. 
alternative  release  sites,  project  costs, 
and  public  acceptance.  Paragraph  10  in 
the  special  rule  also  includes  conditions 
uinder  which  the  Service  would 
consider  termination  of  the  project.  If 
after  5  years  the  project  is  experiencing 
a  40  percent  or  greater  raortaJity  rate  or 
released  condors  are  not  finding  food  on 
their  owti,  senous  considerations  will 
be  given  to  terminating  the  project. 

4.  According  to  sf)ecial  rule  paragraph 
11,  the  Service  does  not  intend  to 
pursue  a  change  in  the  nonessential 
experimental  population  designation  to 
experimental  essential,  threatened,  or 
endangered,  or  to  modify  the 
experimental  population  area 
boundaries  without  consulting  with  and 
obtaining  the  full  cooperation  of  (1) 
affected  parties  located  within  the 
experimental  population  area,  (2)  the 
reintroduction  program  cooperators 
identified  in  the  Memorandum  of 
Understanding  (MOU)  for  this  program, 
and  (3)  the  cooperators  identified  in  the 
Agreement  for  this  program.  The  Service 
does  not  intend  to  change  the  status  of 
this  nonessential  population  until  the 
Cahfomia  condor  is  recovered  and 
deUsted  in  accordance  with  the  Act  or 
if  this  reintroducticm  is  not  successful 
and  the  rule  is  revoked.  No  designation 
of  critical  habitat  will  be  made  for 
nonessential  populations  (16  U.S.C. 
§  1539(j)(2)(C)(ii)).  If  legal  actions  or 
other  circiunstances  compel  a  change  in 
this  nonessential  experimental 
population's  legal  status  to  essential, 
thrieatened,  or  endangered,  or  compel 
the  Service  to  designate  critical  habitat 
for  the  California  condors  within  the 
experimental  population  area  defined  in 
this  rule,  then,  unless  the  parties  to  the 
MOU  and  Agreement  existing  at  that 
lime  agree  that  the  birds  should  remain 
in  the  wild,  all  California  condors  will 
be  removed  from  such  area  and  this 
experimental  population  rule  will  be 
revoked.  Changes  in  the  legal  status 
and/or  removal  of  this  population  of 
California  condors  will  be  made  in 
compliance  with  any  apphcable  Federal 
rulemaking  and  other  procedures. 

To  date,  the  Service  nas  conducted  a 
minimum  of  59  meetings,  which 
included  2  public  hearings,  pubUshed 
42  legal  notices  in  newspapers  in 
Arizona,  Utah,  and  Nevada,  and 
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developed  a  mailing  list  approaching 
400  in  an  attempt  to  inform  «U 
interested  parties  and  address  their 
concerns.  A  total  of  206  written  and  33 
oral  comments  were  received  during  the 
comment  penod   Analysis  of  the 
comments  revealed  19  issues  that  are 
identified  and  discussed  belov*^. 

Issue  1   The  goal  of  this 
remtroduction  pro)ect  needs  to  be 
clearly  stated   Is  it  to  establish  a  self- 
sustaining  or  artificially  maintained 
population? 

Ser\'ice  Response  The  goal  of  this 
reintroduction  project  is  to  establish  a 
self-sustaining  population  of  150 
individuals,  with  at  least  15  breeding 
pairs  In  order  to  accomplish  this  goal 
It  will  be  necessary  to  provide 
supplemental  food  as  long  as  vuung 
inexperienced  condors  are  being 
released  to  the  wild.  In  order  for  these 
contlors  to  survive  the  transition  from 
captivity  to  the  wild  they  must  b«i 
provided  food  until  they  learn  to  locate 
carcasses  on  their  own.  For  condors  this 
ability  develops  over  an  extended 
period  of  time,  first  they  must  build 
strength  to  sustain  long  foraging  tlights. 
then  they  must  learn  huw  to  utilize  local 
wind  patterns,  and  finally  become 
familiar  with  their  now  environment. 
This  phase  is  prolonged  because  there 
are  no  adults  to  guide  them  through 
these  steps.  Over  time  these  condors 
will  attain  the  knowledge  and  skill  to 
find  carcasses  on  their  own  and  will 
become  independent  of  the 
supplemental  food. 

Supplemental  feeding  is  an  integral 
component  of  proven  avian  release 
strategies.  The  successful  recovery  of 
the  American  peregrine  falcon 
(peregrine)  was  due  in  part  to  the 
reintroduction  programs  that  released 
young  captive-reared  peregrines  into 
unoccupied  habitats  throughout  most  of 
its  range  in  North  America.  When  this 
release  program  began  in  1974  they 
provided  food  to  young  captive-reared 
peregrines  released  to  the  wild.  Today, 
22  yean  later,  food  is  still  being 
provided  to  newly  released  captive- 
reared  peregnnes  making  the  transition 
to  the  wild.  The  peregrine  wild 
population  is  approaching  1.300  pairs 
The  Service  published  a  notice  of  intent 
to  propose  the  peregrine  for  delisting  on 
June  30,  1995  (60  FR  34406). 

Issue  2:  The  Large  number  of  road  kills 
in  Utah  could  result  in  contlor 
morialities,  particularly  along  Highway 
89  between  Kanab  and  Big  Water,  which 
bisects  a  major  migration  route  for  the 
Paunsaugunt  mule  deer  herd.  Large 
numbers  of  deer  are  killed  along  this 
highway  every  year  that  could  attract 
condors  which  could  be  injured  or 
killed  by  highway  traffic. 


Service  Response.  California  condors 
have  never  been  observed  to  come  down 
to  a  highway  to  feed  on  road  killed 
carrion  {|an  Hamber.  Santa  Barbara 
Museum  of  Natural  History,  pers. 
comm   1996)  To  ensure  that  condors 
released  at  the  Vermilion  Cliffs  are  not 
attracted  to  any  njad  kill,  the 
operational  plan  for  this  release  requires 
that  Highway  89  and  others  in  the  area 
be  monitored  on  a  regular  basis  for  road 
kills,  particularly  dunng  the  spring  and 
fall  mule  deer  migrations  when  the 
number  of  road  kills  is  highest. 

All  n:)ad  kills  will  either  be  collected 
and  stored  in  large  freezers  as  a  source 
of  future  food  for  condors  or  moved  well 
off  the  highway  so  condors  and  other 
scavenging  spe<:ies  can  feed  safely. 

Issue  J.  Will  the  power  lines  located 
in  the  release  area  threaten  this 
population? 

Senice  Response:  Early  in  1995,  a 
program  to  teach  condors  to  avoid 
power  poles/lines  was  developed  and 
initiated  at  the  Los  Angeles  Zoo  Power 
pole  aversion  training  was 
accomplished  by  constructing  an 
electrified  mock  power  pole  in  the  large 
flight  pen  holding  young  condors 
scheduled  for  release  to  the  wild.  This 
pole  was  designed  to  give  the  condors 
that  landed  on  it  a  mild  but 
uncomfortable  shock.  Natural  tree  snags 
were  also  placed  in  the  flight  pen  to 
reward  the  condors  who  perched  on 
them  with  a  positive  experience,  no 
shock.  In  less  than  2  weeks  the  condors 
being  trained  attempted  to  land  on  the 
pole  and  received  a  mild  shock.  It  only 
took  one  such  experience  to  teach  the 
condors  to  avoid  the  f>ole. 

The  group  of  condors  that  underwent 
the  power  pole  aversion  training  have 
been  in  the  wild  for  over  1  year  and 
have  not  been  observed  landing  on 
power  poles.  Although  only  one  power 
pole  configuration  was  used,  this  group 
of  condors  has  avoided  all  types  of 
power  poles.  In  order  to  ensure  the 
success  of  this  training  method,  mock 
electrified  power  poles  will  be  erected 
near  the  release  site,  these  poles  will 
mimic  the  configurations  in  the  area. 
This  was  done  in  southern  California  as 
a  means  of  continuing  the  training  in 
the  field,  however,  this  group  of  condors 
has  yet  to  attempt  to  land  on  them. 

Issue  4:  Reintroduction  projects  can 
be  very  expensive,  how  much  is  this 
costing  the  taxpayer' 

Service  Response  The  Service  and  its 
cooperators  have  entered  into  a 
partnership  with  The  Peregrine  Fund 
(Fund),  a  nonprofit  conservation 
organization  devoted  to  the 
conservation  and  study  of  raptors  and 
other  birds  The  Service  approached  the 
Fund  to  participate  in  this 


reintroduction  project  because  of  their 
extensive  experience  and  success  in  the 
captive  breeding  and  releasing  of 
endangered  bird  species  throughout  the 
world  The  Fund  will  be  managing  the 
reintroduction  project  in  the  field  under 
the  direction  of  the  Service  and  its 
cooperators  The  Fund  will  also  be 
raising  the  money  to  finance  the 
reintroduction  project  at  the  Vermilion 
Cliffs.  This  e.xtremely  important 
recovery  objective  will  take  the  condor 
a  significant  step  closer  to  recovery, 
creates  little  if  any  landowmer  burden, 
and  IS  undertaken  with  a  partner  so 
little  cost  is  borne  by  the  Service. 

Issue  5:  How  will  the  operation  of  the 
Cahfomia  condor  reintroduction  project 
at  the  Vermilion  Cliffs  affect  hunting  in 
the  area' 

Service  Response:  Mule  deer,  desert 
bighorn  sheep,  bison,  pronghom 
antelope,  coyotes,  rabbits,  and  game 
birds  are  hunted  in  the  area.  The  field 
operation  of  the  reintroduction  project 
will  have  no  impact  on  these  hunts. 
With  the  exception  of  a  small  (4 
hectares  (10  acres))  temporary  closure  at 
the  release  site  while  the  condors  are 
being  held  for  release,  no  restrictions  are 
being  placed  on  public  hunting 
opportunities  or  any  other  outdoor 
recreational  activities.  The  issue  of 
condor  deaths  attributed  to  lead 
poisoning  resulting  from  hunting  is 
addressed  under  Issue  1 1 

Issue  6:  California  condors  should  not 
be  released  in  northern  Arizona  because 
Gyninogyps  californianus  did  not  occur 
in  northern  Arizona  prehistorically,  the 
Pleistocene  condor  was  actually  G. 
amplus. 

Service  Response:  The  California 
Condor  was  more  widespread  during 
the  late  Pleistocene  epoch  (Wetmore 
1931a,  1931b,  Brodkofb  1964,  Lundelius 
et  al.  1983,  Steadman  and  Miller  1987). 
In  the  southwestern  United  States, 
condor  fossils  have  been  reported  from 
at  least  14  caves  in  the  northern  Arizona 
region  (deSaussure  1956,  Miller  1960, 
Parmalee  1969.  Mead  and  Phillips  1981, 
Rea  and  Hargrave  1984,  Emslie  1987. 
1988),  Nevada  (Miller  1931,  Howard 
1952),  New  Mexico  (Wetmore  1931a, 
1932.  Howard  and  Miller  1933.  Howard 
1962a,  1971.  Emslie  1987),  and  Texas 
(Wetmore  and  Fnedmann  1933,  Emslie 
1987)  The  Arizona  specimens  are 
between  9,580-22.110  years  before 
present,  based  on  radiocarbon  dating 
(Emslie  1987,  1990).  The  disappearance 
of  the  condor  and  other  large  scavenging 
birds  from  these  regions  coincided  with 
the  extinction  of  the  Pleistocene 
mammalian  megafauna.  an  event  that 
may  have  been  related  to  climatic 
changes  (Mehringer  1967),  to  the  effects 
of  over  hunting  by  aboriginal  man 
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(Martin  1967),  or  to  a  combination  of 
these  factors. 

Most  authors  have  arbitrarily  assigned 
all  Pleistocene  Gymnogyps  fossils  to  the 
form  G.  amplus,  described  from  a  large 
tarsometatarsus  found  in  Pleistocene 
deposits  in  a  northern  California  cave 
(Miller  1911),  on  the  recommendation  of 
Fisher  (1944,  1947).  However,  aside 
from  their  generally  larger  size  and 
slight  differences  in  skull  structure 
(Fisher  op  cit.,  cf  Emslie  1988),  there 
appear  to  be  no  features  that  distinguish 
Pleistocene  Gymnogyps  fossils  from  the 
bones  of  modern  condors.  Furthermore, 
certain  Pleistocene  condor  bones, 
including  some  from  Arizona,  have  been 
as  small  as  those  of  present  day  condors 
(Miller  1957.  Parmalee  1969,  Rea  and 
Harcrave  1984). 

All  avian  paleontologists,  including 
Miller  (1957)  (the  original  describer  of 
G.  amplus],  Howard  (1947,  1962b), 
Wetmore  (1956,  1959).  Brodkorb  (1964) 
and  Emslie  (1987),  who  have  considered 
the  matter  have  remarked  that  "amplus" 
is  merely  a  temporal  subspecies  of 
present  day  G.  californianus  and  thus  its 
progenitor.  As  a  means  of  resolving 
nomenclatural  ambiguity  and  to  reflect 
the  presumed  relationships  among 
condors  old  and  new,  Emslie  (1988) 
recommended  that  the  Pleistocene 
Gymnogyps  fossils  and  present  day 
Cahfomia  condors  all  be  treated  as 
representatives  of  the  species  G. 
californianus,  restricting  the  trinomial 
G  californianus  amplus  for  Pleistocene 
fossils  and  the  name  G.c.  californianus 
for  the  modem  birds. 

Issue  7:  The  proposed  reintroduction 
location  is  not  within  the  probable 
historic  range  of  the  California  condor. 

Service  Response:  Although  earlier 
authors,  including  Swarth  (1914),  Harris 
(1941),  Koford  (1953).  and  Wilbur 
(1978),  did  not  accept  historical  records 
of  Cahfomia  condors  east  of  California, 
or  regarded  such  reports  as  equivocal, 
several  recent  authorities  have  treated 
these  records  as  authentic  (Phillips  et  al. 
1964.  Rea  1981.  Emslie  1986.  1987. 
Snyder  and  Snyder  in  press)  Historical 
sightings  of  condors  in  Arizona 
mentioned  by  these  authors  include 
those  of  Coues  (1866),  F  Stephens  (in 
Brewster  1882).  Rhoads  (1892),  Brown 
(1899).  Jacot  (ms),  and  Meams  (ms).  A 
purported  sighting  of  a  condor  in  Utah 
(Henshaw  1875)  and  other  Utah  reports 
(Hayward  et  al.  1976)  seem  to  be  less 
convincing. 

The  California  condor  survived  the 
late  Pleistocene  extinction  by  retreating 
to  the  coastal  mountain  ranges  of  the 
Pacific  Ocean.  There  it  was  able  to 
survive  by  supplementing  its  diet  with 
fish  and  marine  mammal  carcasses  that 
washed  onto  the  beaches  (Emslie  1986). 


Emslie  (1986, 1987)  and  Snyder  and 
Snyder  (in  press)  suggest  that  the 
California  condor  moved  back  into 
Arizona  as  early  as  the  1700's  in 
response  to  the  introduction  of  large 
herds  of  cattle,  horses,  and  sheep,  which 
would  explain  sightings  recorded  in  the 
1800's.  Emslie  (1986,  1987)  and  Snyder 
and  Snyder  (in  press)  also  suggest  that 
the  species  was  eliminated  by  shooting 
and  other  forms  of  human  persecution 
before  it  could  become  reestablished 
throughout  the  region 

Issue  8:  Some  expressed  concern 
about  the  effect  the  status  of  California 
condors  could  have  on  the  National 
Recreation  Areas  located  within  the 
experimental  population  area  and  how 
the  threatened  status  of  these  birds 
might  affect  ongoing  activities  at  the 
National  Recreation  Areas  such  as 
mining,  hunting,  and  grazing,  that  are  of 
special  interest  to  surrounding 
communities.  A  similar  concern  was 
expressed  with  respect  to  the  air  tour 
industry  in  Grand  Canyon  National  Park 
and  whether  future  restrictions  on  this 
activity  could  occur. 

Service  Response:  Glen  Canyon  and 
Lake  Mead  National  Recreation  Areas 
and  Grand  Canyon  National  Park  are 
located  within  the  experimental 
population  area;  these  areas  are 
administered  by  the  Secretary  of  the 
Interior,  and  are  included  in  the 
National  Park  System  (see  16  U.S.C. 
§  lc(a)),  and  are  subject  to  the  1916 
Organic  Act  and  other  laws  appHcable 
to  National  Parks  and  Monuments. 

Condors  located  in  National 
Recreation  Areas  and  National  Parks 
within  the  experimental  population  area 
would  be  treated  as  a  threatened  species 
for  purposes  of  Section  7  consultation. 
Although  enabling  legislation  for  each 
recreation  area  authorizes  activities 
unique  to  the  area,  they  are  still 
managed  as  units  of  the  National  Park 
System. 

The  Service  does  not  foresee  that 
activities  in  the  California  condor 
experimental  population  area,  including 
activities  in  the  National  Recreation 
Areas,  would  jeopardize  the  continued 
existence  of  the  Cahfomia  condor. 
Additionally,  the  Service  does  not 
foresee  that  any  ongoing  or  future  land, 
water,  or  air  will  be  restricted  due  to 
this  reintroduction  project.  That  is 
demonstrated  by:  (1)  Condors  utihze 
remote,  canyon  habitat;  (2)  the  Service 
has  never  determined  that  an  activity 
may  cause  jeopardy  of  the  condor 
during  the  time  (29  years)  that  condors 
have  been  listed  and  fully  protected  in 
Cahfomia;  (3)  the  size  of  the  California 
condor  population  is  expected  to 
increase  in  the  future;  (4)  existing  land 
management  is  compatible  with 


condors;  and  (5)  the  management 
strategies  identified  in  the  experimental 
population  mle  virtually  eliminate  the 
possibility  of  impacts  to  condors  or 
existing  and  future  acti\ities  in  the 
experimental  population  area 

A  significant  portion  of  the  California 
condor  exp>enmental  population  area 
includes  remote  wild  canvon  back 
countTN'  habitat  that  will  provide  this 
population  with  a  natural  refugium  in 
which  to  raise  young  and  will  minimize 
the  opportunity  for  condor  conflicts 
with  any  ongoing  or  proposed  acti\'ities 
Also,  the  condor's  requirement  for 
remote  inaccessible  cliff  nesting  habitat, 
wide-ranging  foraging  patterns,  and 
carrion  prey  base  make  them  less 
susceptible  to  impacts  from  most  human 
related  activities  Consequently,  condors 
released  into  the  experimental 
population  area  should  be  able  to  co- 
exist with  the  current  and  anticipated 
land,  water,  or  air  uses  in  the  area  in  a 
compatible  manner  without  conflict. 

Since  the  California  condor  was  listed 
as  endangered  in  1967,  the  Service  has 
never  rendered  a  jeopardy 
determination  on  the  vrild  fully 
protected  condor  population  in 
southern  California,  clearly 
demonstrating  the  benign  nature  of  this 
species  and  the  likelihood  that  a 
jeopardy  opinion  would  ever  be 
rendered  on  this  experimental 
population. 

For  the  purposes  of  section  7(a)(2),  the 
Service  would  consider  the  effects  a 
proposed  project  would  have  on  the 
entire  species.  Thus,  in  analyses  under 
section  7(a)(2),  the  Ser\ace  would 
evaluate  the  effects  a  project  located  on 
a  National  Recreation  Area  against  the 
entire  condor  population,  and  not  solely 
against  the  nonessential  experimental 
population. 

As  part  of  the  management  strategy 
for  this  population  the  Service  will 
relocate  any  condor  wathin  the 
experimental  population  area,  including 
the  National  Park  System,  to  avoid 
conflicts  with  ongoing  or  proposed 
activities,  or  when  relocation  is 
requested  by  an  adversely  affected 
landowner  (see  special  rule  4(ii)).  TTiis 
proNision  of  the  Service's  management 
strategy  virtually  eUminates  any 
possibility  of  conflict  by  allowing  the 
Service  or  permitted  cooperator  to 
remove  a  condor  in  order  to  resolve 
potential  conflict.  It  is  evident  that  the 
Ser\ice  and  its  Cooperators  are 
committed  to  do  all  they  can  to  resolve 
any  problems  in  an  expedient  manner  in 
order  to  avoid  conflicts  between 
condors  and  any  current  or  proposed 
activities. 

Formal  consultation  with  the  Service 
may  be  required  for  activities  such  as 
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mininK.  hunting,  and  grazing  in  these 
National  Recreation  Areas.  However,  as 
explained  above,  based  on  the  best 
available  infonnation  at  the  time  of  this 
rulemaking,  the  Service  does  not  foresee 
that  any  of  these  ongoing  (or  currently 
proptwed)  activities  is  likely  to  cause 
leopardy  to  the  condor 

Issue  9  An  Tour  Operators  in  the 
C;rand  Canyon  National  Park  (Park)  do 
not  believe  that  condors  should  t>e 
introduced  into  northern  Arizona  unless 
it  can  be  demonstrated  that  there  is  an 
acceptably  low  impaci  to  air  safety. 

Senictf  Response.  The  Federal 
Aviation  Administration  (F.VA). 
information  Management  .Seclion's 
National  Data  Base  has  been  colla<;ting 
voluntary  reports  on  aircraft  bird  strikes 
nationwide  since  1973  (23  yrs).  To  date, 
no  bird  strikes  have  been  reported 
within  the  C.rand  Canyon  National  Park 
(Parkl  boundary  An  estimate  of  the 
current  number  of  scenic  overflights  in 
the  Park  is  approximately  80.000 
anmiallv.  an  average  of  219  flights  per 
day.  with  th«  number  of  flights  per  day 
increasing  dramatically  during  the  peak 
summer  months.  According  to  the 
F,\A'8  data  base  only  1 1  bird  strikes 
were  recorded  for  the  entire  State  of 
Arizona  during  this  23ye!ar  p«inod  and 
none  resulted  in  a  plane  crash  or 
injuries  to  pilots  or  passengers- 
Interviews  with  pilots  operating  in  the 
Park  indicate  that  bird  strikes  have 
occurred,  but  were  not  considerwd 
siniiflcant  enough  to  report  to  the  FAA. 

Dolboer.  VVnght,  and  Cleary  (1995) 
summariztMl  allwildlife  strike  incidents 
reported  tu  the  FA.\  in  1944  and.  of  the 
2,220  strike  reports  analyzed.  2.150  (97 
percent)  involvtid  birds.  Most  bird 
strikes  occurred  during  the  approach/ 
landing  (54  pert«nt)  and  take-off  (34 
percent)  phases  of  flight  (Dolbeer. 
Wright,  and  Cleary  1995).  This  would 
put  most  bird  strikes  in  close  vicinity  to 
airports  and  at  very  low  elevations. 
Condors  are  not  expe(  tefi  to  utilize  this 
airspace.  In  the  unlikaly  event  that  a 
condor  would  fly  or  perch  within  the 
operating  space  of  an  airport,  it  would 
be  captured  and  moved  for  its  safety  and 
the  safety  of  those  utiUzing  the  airport 

CaUfomia  condors  soaring  in  the 
Grand  Canyon  will  be  utilizing  the 
updrafts  and  deflected  winds  generated 
by  large  cliff  walls.  Their  flights  along 
these  walls  will  be  to  forage,  to  fly  to 
and  from  nests,  or  down  to  water,  all  of 
which  will  take  place  well  below  the 
Grand  Canyon  rim.  The  advantage  of 
this  air  lift  is  lost  above  the  Grand 
Canyon  rim.  therefore,  condors  should 
be  expected  to  soar  at  or  below  the  rim 
when  in  the  Grand  Canyon,  well  below 
the  air  traffic.  Some  comparisons  have 
been  made  between  eagles  and  condors 


relative  to  the  potential  for  colhsions 
with  planes  Eagles  are  aggressive,  fast, 
and  able  to  change  directions 
instantaneously  Also,  they  are  not 
dependent  on  winds,  like  condors  to 
gain  elevation.  They  would  be  more 
likely  to  utilize  the  airspace  above  the 
Grand  CanVon  and  pose  a  threat  to  air 
traffic  and  yet.  there  has  never  been  a 
substantiated  aircraft  eagle  strike  to 
date.  Condors  on  the  other  hand,  are 
dependent  on  winds  generated  by  the 
topography  of  the  Grand  Canyon,  their 
soaring  flights  are  slow,  deliberate,  and 
predictable.  f*ilots  flying  at  or  below  200 
miles  per  hour  (mph)  should  be  able  to 
s»^  and  avoid  bird  strikes.  The 
commercial  air  earners  operating  in  the 
Grand  Canyon  fly  at  sp«*ds  of 
approximately  120  to  150  mph  (Mike 
Ebersole,  Grand  Canyon  National  Park, 
pers.  comm    1996). 

Wilbur  (1978)  investigated  over  300 
Cahfomia  condor  mortahties  recorded 
between  1806  and  1976,  and  none 
involved  a  collision  with  an  aircraft. 
There  is  no  known  rtmord  of  an  aircraft- 
condor  strike  or  near  miss  ()an  Hamber, 
Santa  Barbara  Museum  of  Natural 
Historv.  pers.  comm.  1996).  The  Service 
is  confident  that  condors  and  the  air 
tour  operators  can  co-exist  to  the  mutual 
benefit  of  one  another  and  plans  to  work 
closely  with  air  tour  operators  to  ensure 
the  safety  of  condors  and  air  tours. 

Issue  10-  What  will  the  food  source 
for  condors  be  and  is  it  adetjuate  to 
support  a  self-sustaining  population  of 
condors? 

Service  Response.  California  condors 
feed  on  the  carcasses  of  dead  animals, 
primarily  mammals  (Wilbur  1978) 
koford  (1953)  Usted  observations  of 
California  condors  feeding  on  24 
different  mammalian  species  over  the 
last  two  centuries  However,  ungulates 
including  the  carcasses  of  domestic 
livestock  are  expected  to  be  the  primary 
sources  of  food  for  condors  released  at 
the  Vermilion  Cliffs  The  Kaibab  Plateau 
supports  a  large  pt)pulation  of  mule  deer 
and  a  small  piopulation  is  resident  on 
the  Paria  Plateau  Desert  bighorn  sheep 
(Ovjs  canadensis  nelsoni)  are  found  on 
the  Paria  Plateau,  the  west  side  of  the 
Kaibab  Plateau,  and  the  Grand  Canyon. 
House  Rock  Valley  supports  a  small 
population  of  pronghorn  antelop>e. 
These  ungulates  become  available  to 
condors  as  natural  mortalities,  hunter 
kills  and  road  kills  Road  kills  removed 
from  Highway  89  could  be  a  significant 
source  of  supplemental  food, 
particularly  during  the  spnng  and  fall 
deer  migration,  when  as  many  as  20 
road  kills  have  been  recorded  in  a  single 
night  Mortality  ui  the  bison  [Bison 
bison)  herd  managed  by  the  Arizona 
Game  and  Fish  Department  located  in 


House  Rock  Valley  could  provide  a 
source  of  carcasses  for  supplemental 
feeding  of  young  California  condors 
(Vashti  Supplee.  Arizona  Game  and 
Fish  Department,  pers.  comm.  1995). 
There  are  eight  Bureau  of  Land 
Management  and  seven  Forest  Service 
hvestock  grazing  allotments  on  the  Paria 
Plateau,  eastern  Kaibab  Plateau,  and 
House  Rock  Valley.  In  addition  to  these 
public  allotments  there  are  private  and 
State-owned  inholdings  in  House  Rock 
Valley  and  the  Paria  Plateau  that  are 
being  grazed  (U.S.  Fish  and  Wildlife 
1995b).  Because  of  their  ability  to  forage 
over  large  areas,  it  is  difficult  to  predict 
exactly  what  condors  will  feed  on  and 
where,  once  they  start  dispersing  from 
the  release  site. 

As  a  survival  strategy,  condors  have  a 
very  efficient  lifestyle.  When  they  are 
not  looking  for  carcasses  or  attending 
eggs  or  young,  they  spend  most  of  their 
time  {xjrched  on  a  roost   In  flight  they 
soar  on  thermals  and  updrafts  which 
requires  little  energy  expenditure,  and 
they  are  often  airborne  all  day  Despite 
their  large  size,  their  efficient  flight 
allows  them  to  cover  large  areas  in 
search  of  food  with  little  physical  effort. 
Having  evolved  this  foraging  strategy, 
condors  can  survive  in  a  landscape  that 
does  not  apptmr  to  provide  the  density 
of  carrion  necessary  to  sustain  such  a 
large  bird.  In  addition,  condors  have  no 
known  natural  predators  in  the  wild  and 
therefore,  do  not  expend  energy 
avoiding  predators. 

As  the  California  condor  population 
becomes  established  in  the  experimental 
area,  the  Service  will  be  able  to  better 
evaluate  whether  the  area's  carrying 
capacity  is  less  than  or  greater  than  the 
stated  target  of  150  condors  and  15 
breeding  pairs. 

Issue  1 1   Lead  poisoning  could  be  a 
problem  once  young  condors  learn  to 
find  carrion  on  their  own  How  does  the 
Service  plan  to  address  this  potential 
threat  to  condors? 

Senice  Response:  Three  California 
condor  deaths  have  been  attributed  to 
lead  poisoning  since  1983  (Janssen  et  al. 
1986.  Wiemeyer  et  al  1988).  Uncovered 
carcasses  and  gut  piles  resulting  from 
ungulate  or  small  mammal  hunting  were 
the  probable  sources  of  the  lead  (Pattee 
et  al   1990).  Limited  hunting  takes  place 
on  the  Paria  Plateau,  so  the  opportunity 
for  condors  to  encounter  unrecovered 
hunter  kills  or  gut  piles  is  relatively 
low  However,  the  Kaibab  Plateau  is 
heavily  hunted  and  represents  a  threat 
to  condors  once  they  disperse  from  the 
release  site  and  learn  to  locate  food  on 
their  own   This  process  could  take  1  or 
more  years.  The  Service  in  cooperation 
with  the  Department.  Bureau  of  Land 
Management,  and  the  Forest  Service, 


Federal  Regigter  /  Vol.  61.  No.  201  /  Wednesday.  October  16.  1996  /  Rules  and  Regulations    54055 


plans  to  utilize  this  window  of  time  to 
address  the  potential  threat  of  lead 
poisoning  by  initiating  a  hunter 
education  program  on  the  danger  of  lead 
to  condors  and  suggesting  ways  that 
hunters  can  help  (e.g.,  bury  gut  piles), 
and  investigating  potential  non-toxic 
sources  of  ammunition  that  could  be 
substituted  for  lead  bullets  on  a 
voluntary  basis.  The  Service  does  not 
intend  to  request  modifications  or 
restrictions  to  the  current  hunting 
regulations  anywhere  in  the  vicinity  of 
the  Vermilion  Cliffs  release  site  or  in  the 
experimental  p>opulation  area.  Issue  5 
also  addresses  the  concern  on  the  affects 
of  this  reintroduction  on  hunting. 

Some  condor  deaths  from  this  and 
other  sources  of  mortality  are  to  be 
expected,  but  will  presumably  be  more 
than  compensated  by  natural  and 
captive  reproduction. 

issue  12:  There  is  a  concern  that  the 
increase  in  recreational  activity  due  to 
bird-watchers  and  other  visitors  coming 
to  the  VenniUon  Cliffs  area  to  view  the 
condors  could  result  in  impacts  to  the 
local  environment  (e.g..  off-road  travel, 
Uttering,  trespass). 

Service  Response:  Highway  89A 
parallels  the  Vermilion  Cliffs  for 
approximately  45km  (28mi).  affording 
excellent  opportunities  to  yiew  condors 
(U.S.  Fish  and  Wildlife  Service  1995b). 
The  interpretive  centers  at  the  Navajo 
Bridge  and  Jacob  Lake  will  be  supphed 
with  information  on  the  natural  history 
and  status  of  the  condors.  The 
Dominguez-Escalante  interpretive 
pullout  and  the  House  Rock  Overlook 
will  provide  excellent  panoramic  views 
of  the  Vermilion  Cliffs  (U.S.  Fish  and 
Wildlife  Service  1995b).  With  these 
opportunities  available  and  the  unpaved 
roads  unsuitable  for  most  passenger 
vehicles,  it  is  anticipated  that  virtually 
all  wildlife  viewing  will  be  done  from 
the  paved  highway 

Issue  13:  Tnere  is  a  concern  that  the 
use  of  the  "nonessential  experimental" 
designation  will  not  provide  adequate 
protection  for  this  population. 

Service  Response:  A  Memorandum  of 
Understanding  (MOU)  developed  by  the 
Service,  Arizona  Game  and  Fish 
Department.  State  of  Utah  Department 
of  Natural  Resources,  Division  of 
Wildlife  Resources,  Bureau  of  Land 
Management,  Grand  Canyon  National 
Park,  Glen  Canyon  National  Recreation 
Area,  Kaibab  National  Forest,  The 
Peregrine  Fund,  Hualapai  Tribe,  The 
Navajo  Nation,  The  Los  Angeles  Zoo, 
Zoological  Society  of  San  Diego,  and 
The  Phoenix  Zoo  is  in  final  form.  TTiis 
MOU  is  designed  to  achieve 
conservation  of  the  California  condor 
through  voluntary  agreement  to  manage 
this  population  according  to  the 


recovery  goals  for  this  species  as  cited 
in  the  California  Condor  Recovery  Plan 
(U.S.  Fish  and  Wildlife  Service  1996) 

Issue  14:  It  was  suggested  that  the 
nonessential  population  area  (area)  be 
enlarged  to  include  the  entire  State  of 
Utah.  This  suggestion  was  based  on  the 
concerns  that  the  condors  could  easily 
travel  outside  the  designated  area  and 
relocating  condors  would  be  logistically 
difficult  and  potentially  harmful  to  the 
birds. 

Service  Response:  Although  wide 
ranging  in  their  foraging  patterns,  flights 
by  recently  reintroduced  condors  and 
movement  data  collected  in  the  1 980s 
by  Meretsky  and  Synder  (1992),  suggest 
that  the  designated  area  will  adequately 
contain  this  population  for  the  life  of 
the  project.  Possible  stress  or  injury 
associated  with  relocating  condors  that 
have  left  the  area  will  be  avoided. 
However,  inconsistent  food  supplies 
make  it  impossible  to  predict  with 
certainty  the  future  foraging  patterns  of 
this  population.  Should  the  designated 
area  prove  to  be  inadequate,  the  Service 
has  the  option  to  revise  this  rule  to 
increase  the  designated  area  or  change 
its  configuration  based  on  the 
movements  of  the  birds. 

Issue  15:  Several  points  concerning 
compliance  with  the  National 
Environmental  PoUcy  Act  (NEPA)  were 
raised.  These  were:  inadequate  public 
notice  was  provided  for  the  proposed 
project;  that  an  environmental  impact 
statement,  not  an  environmental 
assessment,  is  necessary  due  to  the  large 
area  of  the  nonessential  experimental 
designation;  and  there  is  a  perceived 
conflict  of  interest  with  the  Peregrine 
Fund  who  was  the  contractor  that 
prepared  the  environmental  assessment. 

Service  Response:  The  California 
condor  recovery  effort  in  northern 
Arizona/ southern  Utah  represents  the 
culmination  of  over  6  years  of  work 
with  State,  Federal,  Tribal,  and 
Municipal  agencies,  and  tlie  general 
public.  The  Service  has  sponsored  or 
participated  in  public  meetings  and 
provided  public  comment  periods  on 
both  the  draft  EA  and  this  rulemaking 
in  an  attempt  to  inform  all  interested 
parties  throughout  the  experimental 
population  area  of  the  proposed  project. 
Refer  to  the  above  introductory 
paragraphs  of  the  "Summan-  of 
Comments  and  Recommendations" 
section  of  this  rule  for  a  more  detailed 
account  of  announcements  and  legal 
notices,  meetings,  and  comment 
periods.  The  Service  believes  that  it  has 
fully  met  the  requirements  and  mtent  of 
NEPA  for  full  public  involvement  and 
the  disclosure  of  the  effects  of  the 
proposed  action. 


An  environmental  impact  statement  is 
required  for  any  given  project  when  that 
major  Federal  action  may  significanlh 
affect  the  quality  of  the  human 
environment  The  analysis  of  effects  of 
the  proposed  action  on  existing  land 
uses  and  human  activities  completed  as 
pari  of  the  environmental  assessment 
did  not  demonstrate  any  significant 
impacts  to  the  natural  or  physical 
environment,  or  the  relationship  of 
people  with  that  environment  The 
provisions  of  the  nonessential 
experimental  designation  under  section 
10(j)  of  the  Act  are  intended  to  relax 
regulations  governing  the  protection  of 
reintroduced  populations  of  endangered 
species.  This  action  does  not  impose 
land  use  restriction  or  otherwise  affect 
land  management  activities.  Throughout 
the  entire  Califorma  condor 
experimental  population  area,  you  will 
not  be  in  violation  of  the  Act  if  vou 
unavoidably  and  unintentionally  take 
(including  killing  or  injuring)  a 
California  condor,  provided  such  take  is 
non-negligent  and  incidental  to  a  lawful 
activity,  such  as  hunting,  driving,  or 
recreational  activities,  and  you  report 
the  take  as  soon  as  possible  Therefore, 
neither  the  "context"  nor  "intensity" 
test  of  significance  of  affect  of  the 
proposed  action  under  NEPA  would 
trigger  the  prep>aration  of  an 
environmental  impact  statement. 

NEPA  specificahy  provides  that  the 
lead  Federal  agency,  a  project  appUcanl, 
or  a  contractor  may  prepare  the  required 
environmental  documentation. 
However,  regardless  of  who  prepares 
these  documents,  it  does  not  diminish 
the  lead  agency's  responsibilities  to 
provide  guidance  and  participate  in  the 
preparation  of  the  environmental 
assessment,  independently  evaluate  the 
infonnation  included  in  the  documents, 
make  its  own  evaluation  of  the 
environmental  issues,  and  take 
responsibility  for  the  scope  and  content 
of  the  environmental  assessment.  The 
Service  reviewed  and  evaluated 
information  in  the  EA  while  it  was 
being  developed  and  believes  the 
conclusions  drawn  through  the  EA 
process  are  appropnate  and  fully 
supportable  as  demonstrated  by 
adopting  the  EA,  distributing  the  EA  as 
a  Service  document  and  preparing  a 
Finding  of  No  Significant  Impact  based 
upon  that  EA. 

Issue  16:  The  release  of  a  nonessential 
experimental  population  of  CaUfomia 
condors  was  opposed  because  it  was 
seen  by  some  as  facihtating  the 
designation  of  the  reintroduction  area  as 
a  wilderness  area. 

Service  Response:  As  discussed 
earlier  in  this  final  rule,  the 
reintroduction  area  was  selected  as  the 
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area  for  rointroductiou  bet.aus«  uf  its 
rBmdtoness  ami  bwause  il  contained 
habitat  fnatums  used  bv  condors.  The 
SflrvK  e  s  det;isioii  to  issii«  this  final  rule 
to  establish  a  nonessuntial  Hxpenmenlal 
population  of  California  condors  and  to 
r«niitr(xiuce  condors  is  not  mtandnd  to 
sujjptjfl  or  to  oppos«  the  desii^iation  of 
any  wilderness  arnas  Wilderness  arttas 
are  desi^natOKl  via  an  Act  of  ('.ongrass 
after  extensive  review  bv  the  Fwteral 
land  manager  and  other  interestwd 
parties 

Issue  1 7.  The  Service's  definition  of 
take  is  too  hnjad   The  Service  ct)uld 
intfrpret  take  in«  idental  to  otherwise 
lawful  activities  (e^  .  ntad  building  or 
widt'i'.inK.  fanning.  (  (instruction  projects 
SI. I  ::   1-^  tiousing  developments)  to 
consti'  ;ff  t .  (ii(iat)le  take   The  terms 
"unav '  11^!  itiif    and   "ac  iidental"  were 
seen  as  being  too  vague,  and  imptjssible 
for  a  defendant  to  prove  in  court 

Service  Hnsponse  Take  of  an 
endangered  or  threatened  speoes  is 
prohibited  by  the  Act.  and  cames 
criminal  penalties  for  knowing 
violation   In  this  rule,  take  is  prohibited 
except  where  such  take  is  unavoidable 
and  unintentional  (including  killing  or 
injuringj.  provided  such  take  is  non- 
negligent  and  incidental  to  a  lawful 
activity,  such  as  hunting,  driving,  or 
recreational  activities  and  the  take  is 
reported  as  soon  as  possible  Thus 
activities  such  as  shooting,  or 
intentionally  harassing,  or  attempting  to 
run  over  a  condor  wth  a  motor  vehicle 
are  prohibited,  and  subject  to  criminal 
prosecution. 

As  noted  above,  the  rule  also  provides 
that  take  that  is  "non-negligent  and 
incidental  to  an  otherwise  lawful 
activity"  is  not  prohibited.  Thus, 
construction  activities,  road  building  or 
widening,  and  farming,  if  performed  in 
the  above  described  manner,  would  not 
constitute  take. 

Issue  18:  The  Service  should  provide 
a  too  percent  guarantee  that  the  release 
of  California  condors  will  not  in  any 
way  restrict  the  use  of  private  property, 
including  use  of  water  rights. 

Service  Response  As  discussed  under 
Issue  17  above,  otherwise  lawful 
activities  such  as  farming,  ranching, 
road  building,  and  construction  projects 
on  private  land  should  not  be  restricted. 
Activities  such  as  the  intentional  killing 


of  condors  are  prohibited  and  subject  to 
criminal  prosecution. 

Issue  19  The  Servici'  should  explain 
whether  or  not  any  interaction  is 
oxpec"te<i  U'tween  California  condors 
and  MexK-an  spotte<i  owls. 

Service  Response  The  Siervice  does 
not  pxpec:t  any  interaction  between 
condors  and  Mexican  spotted  owls. 
C-ondors  prefer  relatively  open  areas, 
whereas  owls  prefer  denser  forests 

National  Environmental  Policy  Act 

A  final  environmental  assessment  as 
defined  under  authority  of  the  National 
Environmental  F'olicy  Act  (NEP.-M.  has 
l)oen  prt?p>are<l  and  is  available  to  the 
publn  at  the  Service  office  identifieti  in 
the  ADDRESSES  swrtion   This  assessment 
formed  the  basis  for  the  decision  that 
the  California  condor  reintroduction  is 
not  a  ma|nr  Federal  action  which  would 
signifii  antlv  affect  the  quality  of  the 
human  environment  within  the  meaning 
ofs«i-lion  102(21(0  of  NEFA. 

Migratory  Bird  Treaty  Act 

The  final  rule  will  not  affect 
protection  provided  to  the  California 
condor  by  the  Migratory  Bird  Treaty  Act 
(MBTA)  The  lake  of  all  migratory  birds, 
including  the  California  condor,  is 
governed  by  the  MBTA  The  MBTA 
regulates  the  taking  of  migratory  birds 
for  educational,  scientific,  and 
recreational  purposes. 

Required  I>elerminalions 

This  final  rule  Wd.s  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  Based  on  the 
information  discussed  in  this  rule 
concerning  public  projects  and  private 
activities  within  the  experimental 
population  area,  the  rule  will  not  cause 
significant  economic  impacts.  Also,  no 
direct  costs,  enforcement  costs, 
information  collection,  or  record- 
keeping requirements  are  impiosed  on 
small  entities  by  this  action  and  the  rule 
contains  no  record-keeping 
requirements,  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  350  et  seq).  This  rule  does  not 
require  a  federalism  assessment  under 
Executive  Order  12612  because  it  woidd 


not  have  any  significant  federalism 
effects  as  described  in  the  Order 

The  30-day  delay  b«^tween  publication 
of  a  final  rule  and  its  effective  date  as 
pnjvided  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(3))  has 
been  waived.  The  prompt 
reintroduction  of  the  current  release 
candidates  is  desirable  for  the  following 
reasons:  The  space  currently  utilized  by 
this  year  s  condor  cohort  will  soon  be 
needed  to  house  next  years  release 
candidates:  and  the  longer  young 
condors  are  held  in  captivity  beyond  the 
optimal  release  window  of  6  to  10 
months,  the  more  difficult  they  are  to 
manage  at  release  time,  increasing  the 
nsk  to  the  birds  Therefore,  good  cause 
exists  for  this  rule  to  be  effective 
immediatelv  uf>on  publication. 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Arizona  Field  Office  or  Ventura 
Field  Office.  (See  ADDRESSES  section.) 
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The  primary  author  of  this  rule  is 
Robert  Mesta,  U  S.  Fish  and  Wildlife 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and  Record 
Keeping  requirements,  and 
Transportation 

Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  the  Service  hereby 
amends  part  17,  sub<.hapter  B  of  Chapter 
1.  Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

1  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1344.  16  use  4201-4245.  Pub.  L.  99- 
625,  100  Stat.  3500.  unless  otherwise  noted 

2.  In  Section  17.11(h).  the  table  entry 
"Condor.  California"  under  BIRDS  is 
revised  to  read  as  follows: 


§17.11 
wtldltle. 


Endangered  and  threatened 


Species 


Common  name 


Scientific  name 


Htstonc  range 


Vertebrate  popu- 
lation wnere  endan- 
gered or  ttveatened 


Status      When  listed 


Critical 
hatirtat 


Special 
rules 


Birds 
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Species 

Historic 

range 

Vertebrate  popu- 
lation where  endan- 
gered or  threatened 

Status 

When  Usted 

Crttca) 
hatiitat 

Special 

Common  name               Soentific  name 

rules 

Condor,  Calttomta Gymnogyps 

caiHomianus. 


Do 


.....do  ._..._..«.. 


U.S.A.  (AZ,  CA,  OR.      U.S.A  only,  except        E 
UT).  Mexico  (Baja         where  listed  as  an 
California).  expenmenta)  pop- 

ulation betow.. 

do „ U.SA  (specific  por-       XN 

bons  of  Anzona, 
Nevada,  arxj  Utah). 


1.597     17.95(b} 


597     MA 


NA 


I7.84(i) 


3.  Section  17.84  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§  17.84    Special  rules— vertet>rates. 

•         •         •         •         * 

(j)  California  condor  [Gymnogyps 
calif ornianus). 

(1)  The  California  condor  (CvTunogyps 
californianus)  population  identified  in 
paragraph  (j)(8)  of  this  section  is  a 
nonessential  experimental  population, 
and  the  release  of  such  population  will 
further  the  conservation  of  the  species. 

(2)  You  must  not  take  any  California 
condor  in  the  wild  in  the  experimental 
population  area  except  as  provided  by 
this  rule: 

(i)  Throughout  the  entire  California 
condor  experimental  population  area, 
you  will  not  be  in  violation  of  the 
Endangered  Species  Act  (Act)  if  you 
unavoidably  and  unintentionally  take 
(including  lulling  or  injuring)  a 
Cahfomia  condor,  provided  such  take  is 
non-negligent  and  incidental  to  a  lawful 
activity,  such  as  hunting,  driving,  or 
recreational  activities,  and  you  report 
the  take  as  soon  as  possible  as  provided 
under  paragraph  5  below. 

(3)  If  you  have  a  valid  permit  issued 
by  the  Service  under  §  17.32,  you  may 
take  California  condors  in  the  wild  in 
the  experimental  population  area, 
pursuant  to  the  terms  of  the  permit. 

(4)  Any  employee  or  agent  of  the  Fish 
and  Wildlife  Service  (Service).  Bureau 
of  Land  Management  or  appropriate 
State  wildlife  agency,  who  is  designated 
for  such  purposes,  when  acting  in  the 
course  of  official  duties,  may  take  a 
California  condor  from  the  wild  in  the 
experimental  population  area  and 
vicinity  if  such  action  is  necessary: 

(i)  For  scientific  purposes; 

(ii)  To  relocate  California  condors 
within  the  experimental  population  area 
to  improve  condor  survival,  and  to 
address  conflicts  with  ongoing  or 
proposed  activities,  or  with  private 
landowners,  when  removal  is  necessary 
to  protect  the  condor,  or  is  requested  by 
an  adversely  affected  landowner  or  land 
manager,  or  other  adversely  affected 
party.  Adverse  effects  and  requests  for 


condor  relocation  will  be  documented, 
refKJrted  and  resolved  in  as  an 
expedient  manner  as  appropriate  to  the 
specific  situation  to  protect  condors  and 
avoid  conflicts.  Prior  to  any  efforts  to 
relocate  condors,  the  Service  will  obtain 
permission  from  the  appropriate 
landowner(s): 

(iii)  To  relocate  Cahfomia  condors 
that  have  moved  outside  the 
experimental  population  area,  by 
returning  the  condor  to  the 
experimental  population  area  or  moving 
it  to  a  captive  breeding  facility  All 
captures  and  relocations  from  outside 
the  experimental  population  area  will 
be  coordinated  with  Service 
Cooperators,  and  conducted  with  the 
permission  of  the  landowTier(s)  or 
appropriate  land  management  agency(s). 

(iv)  To  aid  a  sick,  injured,  or 
orphaned  California  condor: 

(v)  To  salvage  a  dead  specimen  that 
may  be  useful  for  scientific  study:  or 

(vi)  To  dispose  of  a  dead  specimen. 

(5)  Any  taking  pursuant  to  paragraphs 
(j)(2),  (j)(4)(iv),  (j)(4)(v),  and  (j)(4){vi).  of 
this  section  must  be  reported  as  soon  as 
possible  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services,  Arizona  Field  Office.  Phoenix, 
2321  W.  Royal  Palm  Road,  Suite  103, 
Arizona  (telephone  602/640-2720)  who 
will  determine  the  disposition  of  any 
live  or  dead  specimens. 

(6)  You  must  not  possess,  sell,  deliver, 
carry,  transport,  ship,  import,  or  export 
by  any  means  whatsoever,  any 
California  condor  or  part  thereof  from 
the  experimental  population  taken  in 
violation  of  this  paragraph  (j)  or  in 
violation  of  applicable  State  or  Tribal 
laws  or  regulations  or  the  Act 

(7)  It  is  unlawful  for  you  to  attempt  to 
commit,  solicit  another  to  commit,  or 
cause  to  be  committed,  any  offense 
defined  in  paragraphs  (j)(2)  and  (j)(6)  of 
this  section. 

(8)  The  designated  experimental 
population  area  of  the  California  condor 
includes  portions  of  three  states — 
Arizona,  Nevada,  and  Utah  The 
southern  boundary  is  Interstate 
Highway  40  in  Arizona  from  its  junction 


with  Highway  191  west  across  .Arizona 
to  Kingman:  the  western  boundan  starts 
at  Kingman,  goes  northwest  on  Highway 
93  to  Interstate  Highwa\  15.  continues 
northeasterly  on  Interstate  Highway  15 
in  Nevada  and  Utah,  lo  Interstate 
Highway  70  in  Utah:  where  the  northern 
boundary  starts  and  goes  across  Utah  to 
Highway  191;  where  the  eastern 
boundary  starts  and  goes  south  through 
Utah  until  Highway  191  meets  Interstate 
Highway  40  in  Arizona  (See  map  at  end 
of  this  paragraph  (j)). 

(i)  All  California  condors  released  into 
the  experimental  population  area,  and 
their  offspring,  are  to  be  marked  and 
visually  identifiable  by  colored  and 
coded  patagial  wing  markers. 

(ii)  The  Ser\ice  has  designated  the 
experimental  population  area  to 
accommodate  the  potential  future 
movements  of  a  wild  population  of 
condors  .Mi  released  condors  and  their 
progeny  are  expected  to  remain  in  the 
expenmenta]  area  due  to  the  geographic 
extent  of  the  designation, 

(9)  The  nonessential  experimental 
population  area  includes  the  entire 
highway  nghts-of-way  of  the  highways 
in  paragraph  (j)(8)  of  this  section  that 
constitute  the  penmeter  boundary.  All 
California  condors  found  m  the  wild 
within  these  boundaries  will  comprise 
the  experimental  population 

(i)  The  experimental  population  is  to 
be  momtored  during  the  reintroduction 
project.  All  Cahfomia  condors  are  to  be 
given  physical  examinations  before 
being  released 

(il)  If  there  is  any  evidence  that  the 
condor  is  in  poor  health  or  diseased,  it 
will  not  be  released  to  the  wild. 

(iii)  Any  condor  that  displays  signs  of 
illness,  is  injured,  or  otherwise  needs 
sf)ecial  care  may  be  captured  by 
authorized  personnel  of  the  Service. 
Bureau  of  Land  Management,  or 
appropriate  Slate  wiidhfe  agency  or 
their  agents,  and  given  the  appropriate 
care.  These  condors  are  to  be  re-released 
into  the  reintroduction  area  as  soon  as 
possible,  unless  physical  or  behavioral 
problems  make  it  necessary  to  keep 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

fFRL^5«36-4] 

Code  of  Environmental  Management 

Principles 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Announcement  of  EPA's 

Issuance  of  the  Code  of  Environmental 

Management  Principles  for  Federal 

Agencies. 

SUMMARY:  This  notice  serves  as  a  public 
announcement  of  the  issuance  of  the 
Code  of  Enviruninuntal  Management 
Principles  or  the  CEMP  developed  by 
EPA  in  consultation  with  other  Federal 
Agencies  as  mandated  by  Executive 
Order  12856  ("Federal  Compliance  With 
Right-to-Know  Laws  and  Pollution 
Prevention  Kuquirements")  signed  by 
President  Bill  Clinton  on  August  3. 
1993.  On  September  ;J.  1996.  EPA 
transmitted  the  CXMP  to  Federal  agency 
executives  who  signed  the  Charter  for 
the  Interagency  Executive  Order  12856 
Pollution  Prevention  Task  Force  in 
September  1995.  requesting  written 
commitment  to  the  principles  contained 
in  the  CEMP.  EP^  also  is  asking  Federal 
agency  executives  to  provide  a  written 
statement  declaring  their  agency's 
support  for  the  CEMP  principles  along 
with  a  description  of  the  agency's  plans 
for  implementation  of  the  CEMP  at  the 
facility  level 

DATES:  EPA  has  asked  for  written 
responses  from  Federal  agency 
e-xecutives  by  October  1.  1996 

Extensions  to  requesting  agencies 
have  been  granted  to  October  18,  1996. 
EPA  plans  to  issue  a  summary  of  agency 
responses  in  January  19*17 

FOR  FURTHER  INPORMATION  CONTACT: 
lames  Edward.  Acting  Associate 
Director.  Federal  Facilities  Enforcement 
Office.  Offlc*  of  Enforcement  and 
Compliance  Assurance.  United  States 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington  DC  20'460, 
telephone  202-564-2462  or  Andrew 
Cherry.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
DC.  20460.  phone  (202)  564-5011.  fax 
(202) 501-0069 

SUPPtEMENTARY  INFORMATION: 

1    KupJanation  of  theCKMF 

A.  Background 

EPA  believes  that  leadership 
opportunities  m  environmental 
management  should  be  fully  realized  for 
the  Federal  agencies  and  departments 
throughout  the  U.S.  Government. 
American  citizens  and  other  stakeholder 


groups  have  increasingly  sought  a  more 
responsible  standard  of  care  toward  the 
environment  from  various  sectors  of 
indu.stry  and  other  privatn 
organizations.  In  responsn.  mon^  and 
more  companies  and  trade  associations 
have  begun  initiatives  that  call  for 
identifying  their  environmental  impacts, 
measuring  their  successes  in  meeting 
environmental  objectives,  sanrliofling 
shortcomings,  recognizing 
accomplishments,  and  making 
continuous  improvement.  Recently  the 
growing  popularity  of  national  and 
international  consensus  based 
environmental  managaownt  standards 
among  industry  damonstrates  this  trend 
However,  the  public  has  also  demanded 
that  the  Federal  Government  and  its 
agencies  and  departmeots,  also 
demonstrate  a  commitment  to  a 
common  environmental  ethic.  EPA 
believes  that  if  the  Federal  Government 
is  willing  to  make  a  public  commitment 
to  voluntarily  adopt  an  appropriate  code 
of  environmental  ethics  or  conduct, 
which  is  at  least  equivalent  to  the 
commitment  demonstrated  by 
environmental  leaders  In  the  private 
sector,  and  hold  itself  accountable  for 
implementing  these  principles,  then 
significant  progress  can  be  made  toward 
improving  public  trust  and  confidence 
toward  Federal  facility  environmental 
performance. 

On  August  3.  1993.  President  Clinton 
.signed  Executive  Order  No.  12856. 
which  pledges  the  Federal  Government 
to  implement  pollution  prevention 
measures,  and  publicly  report  and 
reduce  the  generation  of  toxic  and 
hazardous  chemicals  and  associated 
emissions.  Section  4—405  of  Executive 
Order  12856  requires  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA),  in  cooperation  with  Federal 
agencies,  to  establish  a  Federal 
Government  Environmental  Challenge 
Program.  Similar  to  the  "Environmental 
Leadership"  program  proposed  in  19»13 
by  EPA's  Office  of  Enforcement,  the 
program  is  designed  to  recognize  and 
reward  outstanding  environmental 
management  performance  in  Federal 
agencies  and  faciUties.  As  required 
under  the  Executive  Order,  the  program 
shall  consist  of  three  components  to 
challenge  Federal  agencies  to:  (1)  Agree 
to  a  code  of  environmental  principles 
emphasizing  pollution  prevention, 
sustainable  development,  and  "state  nf 
the  art"  environmental  management 
programs:  (2)  submit  appln  <itions  to 
EPA  for  individual  Federal  facilities  for 
recognition  as  "Model  Installations  "; 
and  (3)  encourage  individual  Federal 
employees  to  demonstrate  outstanding 
leadership  in  pollution  prevention.  The 


program  is  geared  toward  ret;ogni7.ing 
those  departments,  agencies,  and 
Federal  installations  where  mission 
accomplishment  and  environmental 
leadership  become  synonymous  and  to 
highlight  these  accomplishments  as 
models  for  both  Federal  and  private 
organizations. 

On  September  12.  1995,  senior  agency 
representatives  signed  the  Charter  for 
the  Interagency  Pollution  Prevention 
Task  Force  committing  the  Federal 
Government  to  achieve,  among  other 
items,  environmental  excellence 
through  various  activities  including:  (a) 
Active  agency  and  facility  participation 
in  the  Federal  Government 
Environmental  Challenge  Program  and, 
(b)  participation  in  the  establishment  of 
an  agency  Code  of  Environmental 
Management  Principles. 

EPA  has  been  working  to  develop  the 
CEMP  through  the  Interagency  Pollution 
Prevention  Task  Force,  which  was 
created  by  the  Executive  Order,  since 
January  1995.  In  June  1995,  a 
subcommittee  of  Federal  agency 
representatives  was  formed  by  the  Task 
Force  to  work  directly  with  EPA  in  the 
development  of  the  CEMP.  Through  this 
process,  several  drafts  of  the  CEMP  were 
forwarded  to  Federal  agencies  by  the 
subcommittee  for  formal  review  and 
comment.  This  version  of  the  CEMP 
represents  the  final  version  as  approved 
by  the  subcommittee  and  incorporates 
comments  from  members  of  the 
Interagency  Task  Force. 

On  September  3.  1996.  Steve  Herman, 
the  EPA  Assistant  Administrator  for 
Enforcement  and  Compliance 
Assurance,  signed  a  letter  transmitting 
the  CEMP  to  the  Federal  agency 
executives  who  had  signed  the  Charter 
for  the  Interagency  Executive  Order 
12856  Pollution  Prevention  Task  Force 
in  September  1995,  requesting  written 
commitment  to  the  Principles  contained 
in  the  CEMP.  In  this  letter,  EPA  also 
asked  each  agency  to  provide  a  written 
statement  declaring  their  support  for  the 
CEMP  principles  at  the  agency  level 
along  with  a  description  of  their  plans 
for  implementation  of  the  CEMP  at  the 
facility  level 

EPA  is  seeking  endorsement  of  the 
CEMP  Principles  on  an  agency  wide 
basis,  with  fiexibility  as  to  how  the 
Principles  themselves  are  implemented 
at  the  facility  level.  For  example, 
agencies  can  choose  to  directly 
implement  the  CEMP  Principles  at  the 
facility  level  or  use  another  alternative 
environmental  management  system 
(e.g..  ISO  14001)  This  Hexible  approach 
is  in  rtHOgnition  that  of  the  fact  that 
individual  Federal  facilities  and 
installations  may  already  have 
environmental  management  systems  in 
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place  or  are  considering  adoption  of  the 
ISO  14001  Environmental  Management 
Standard. 

It  is  also  important  to  point  out  that 
the  term  "agency"  is  used  throughout 
the  CEMP  to  represent  the  participation 
of  individual  Federal  Government 
entities.  It  should  be  recognized  that 
many  Cabinet-level  "agencies"  have 
multiple  levels  of  organization  and 
contain  independently  operating  bodies 
(known  variously  as  bureaus, 
departments,  administrations,  services, 
major  commands,  etc.)  with  distinct 
mission  and  function  responsibilities. 
Therefore,  while  it  is  expected  that  a 
"parent  agency"  would  subscribe  to  the 
CEMP,  each  parent  agency  will  have  to 
determine  the  most  appropriate  leveKs) 
of  explicit  CEMP  implementation  for  its 
organization   Regardless  of  tne  level  of 
implementation  chosen  for  the 
organization,  it  is  important  that  the 
parent  agency  or  department 
demonstrate  a  commitment  to  these 
principles. 

With  respect  to  the  other  two 
components  of  the  P'ederal  Government 
Environmental  Challenge  Program,  EPA 
will  merge  the  E.O.  12856  Model 
Installation  Program  with  EP.^ — s 
Environmental  Leadership  Program 
(ELP),  which  is  also  open  to  private 
facilities,  when  the  ELP  becomes  a  full- 
scale  program  in  1997.  One  of  the 
prerequisites  for  Federal  facility 
participation  in  the  ELP  will  be  agency 
endorsement  of  the  CEMP  principles.  In 
addition.  EP,^  will  also  the  individual 
employee  recognition  component  of  the 
Challenge  Program  with  the  Executive 
Order  12873  Closing  the  Circle  Awards 
Program  beginning  in  1996. 

B.  Overview  of  the  CEMP 

Five  broad  environmental 
management  principles  have  been 
developed  to  address  all  areas  of 
environmental  responsibility  of  Federal 
agencies.  More  discussion  of  the  intent 
and  focus  of  each  principle  and 
supporting  elements  may  be  found  in 
the  next  section,  "Implementation  of 
The  Code  of  Environmental 
Management  Principles."  The  five 
Principles  are  as  follows: 

1   Management  Commitment 

The  agency  makes  a  written  top- 
management  commitment  to  improved 
environmental  performance  by 
establishing  policies  which  emphasize 
pollution  prevention  and  the  need  to 
ensure  comphance  with  environmental 
requirements. 


2.  Compliance  Assurance  and  Pollution 
Prevention 

TTie  agency  implements  proactive 
programs  that  aggressively  identify  and 
address  potential  compliance  problem 
areas  and  utilize  pollution  prevention 
approaches  to  correct  deficiencies  and 
improve  environmental  performance, 

3.  Enabling  Systems 

The  agency  develops  and  implements 
the  necessary  measures  to  enable 
personnel  to  perform  their  functions 
consistent  with  regulatory  requirements, 
agency  environmental  policies  and  its 
overall  mission. 

4.  Performance  and  Accountability 

The  agency  develops  measures  to 
address  employee  environmental 
performance,  and  ensure  full 
accountability  of  environmental 
functions. 

5.  Measurement  and  Improvement 

The  agency  develops  and  implements 
a  program  to  assess  progress  toward 
meeting  its  environmental  goals  and 
uses  the  results  to  improye 
environmental  performaiice. 

II.  Implementation  of  the  Code  of 
Environmental  Management  Principles 

Plach  of  the  five  principles,  which 
provide  the  overall  purpose  of  the  step 
in  the  management  cycle,  is  supported 
by  Performance  Objectives,  which 
provide  more  information  on  the  tools 
and  mechanisms  by  which  the 
principles  are  fulfilled.  The  principles 
and  supporting  Performance  Objectives 
are  intended  to  serve  as  guideposts  for 
organizations  intending  to  innplement 
environmental  management  programs  or 
improve  e.xisting  programs.  It  is 
expected  that  each  of  these  principles 
and  objectives  would  be  incorporated 
into  the  management  program  of  every' 
organization.  The  degree  to  which  each 
is  emphasized  will  depend  in  large  part 
on  the  specific  functions  of  the 
implementing  organization.  An  initial 
review  of  the  existing  program  v\'ill  help 
the  organization  to  determine  where  it 
stands  and  how  best  to  proceed. 

Principle  3.  Management  Commitment 

The  agency  makes  a  written  top- 
management  commitment  to  improved 
environmental  performance  by 
establishing  policies  which  emphasize 
pollution  prevention  and  the  need  to 
ensure  compliance  with  environmental 
requirements. 

Performance  Objectives 

1 . 1  Obtain  Management  Support  The 
agency  ensures  support  for  the 
enviroimjental  program  by  management 


at  all  levels  and  assigns  responsibibty 
for  carrying  out  the  activities  of  the 
program 

Management  sets  the  priorities. 
assigns  key  personnel,  and  allocates 
funding  for  agency  activities  In  order  to 
obtain  management  approval  and 
support,  the  environmental  management 
program  must  be  seen  as  vital  to  the 
functioning  of  the  organization  and  as  a 
positive  benefit,  whether  it  be  in 
financial  terms  or  in  measures  such  as 
regulatory-  compliance  status. 
production  efficiency,  or  worker 
protection  If  management  commitment 
is  seen  as  lacking,  environmental 
concerns  will  not  receive  the  priority 
they  deserve. 

Organizations  that  consistently 
demonstrate  management  support  for 
pollution  prevention  and  environmental 
compliance  generally  perform  at  the 
highest  levels  and  will  be  looked  upon 
as  leaders  that  can  mentor  other 
organizations  wishing  to  upgrade  their 
environmental  performance. 

1.1.1  Policy  Development.  The  agency 
establishes  an  environmental  policy 
followed  by  an  environmental  program 
that  complements  its  overall  mission 
strategy. 

Management  must  take  the  lead  in 
developing  organizational  goals  and 
instilling  the  attitude  that  all 
organization  members  are  responsible 
for  implementing  and  improving 
environmental  management  measures, 
as  well  as  develop  criteria  for  evaluating 
how  well  overall  goals  are  met.  The 
environmental  policy  will  be  the 
statement  that  establishes  commitments, 
goals,  priorities,  and  attitudes.  It 
incorporates  the  organization's  mission 
(purpose),  vision  (what  it  plans  to 
become),  and  core  values  (pnnciples  by 
which  it  operates),  The  environmental 
policy  also  addresses  the  requirements 
and  concerns  of  stakeholders  and  how 
the  environmental  policy-  relates  to 
other  organizational  pohcies. 

1.1.2  System  Integration.  The  agency 
integrates  the  en\ironmental 
management  system  throughout  its 
operations,  including  its  funding  and 
staffing  requirements,  and  reaches  out  to 
other  organizations. 

Management  should  institutionafize 
the  environmental  program  within 
organizational  units  at  all  levels  and 
should  take  steps  to  measure  the 
organizatjon's  performance  by 
incorporating  specific  enynronmental 
performance  cntena  into  managerial 
and  employee  performance  evaluations. 

Organizations  that  fulfill  this 
pnnciple  demonstrate  consistent  high- 
level  management  commitment 
integrate  an  environmental  viev^-point 
into  planning  and  decision-making 
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aiif'iuaif  persiiiuii'i  uid  tiscjil  rt»>oiirv;ws 
to  meet  organizational  goals.  This 
involves  incorporating  environmental 
performaiu  e  into  decisinn-makmg 
procaases  along  with  f  i  '     .  Mich  as 
cost,  efficiency,  and  pr..)  i  ;  vity 

1.2  EnvtmnmentaJ  Nf'  n      /s/iip  and 
Sustainable  Dtvelopmeni   1  h«  agency 
strives  to  facilitate  a  culture  of 
envirorunental  stewardship  and 
sustainable  davelopmant. 

"EnvironnMHtal  Stewardship"  n/kn* 
to  thoconotpt  that  society  should 
recognize  the  impacts  of  its  activitiee  on 
environmental  conditions  and  should 
adopt  practices  that  eliminate  or  reduce 
negative  environmental  impacts.  The 
Fr«stdent's  Council  on  Sustainable 
Development  was  established  on  |une 
29.  1993  by  Executive  Order  12852.  The 
Cx^uncil  has  adopted  the  defmition  of 
sustainable  development  as;  "meeting 
the  needs  of  the  pr«sent  without 
compromising  the  ability  of  future 
generations  to  meet  their  own  needs". 

An  organization's  commitment  to 
environmental  stewardship  and 
sustainable  development  would  he 
demonstrated  through  implementation 
of  several  of  the  CEMP  Principles  and 
their  respective  PerformantM  Obiectlves. 
For  example,  by  implementing  pollution 
prevention  and  resource  conservation 
measures  (see  Principle  2.  Performance 
Obiactive  2  3).  the  agency  can  reduce  Its 
negative  environmental  impacts 
resulting  directly  from  its  facilities.  In 
addition,  by  including  the  concepts  of 
envirtJumenlal  protection  and 
sustainability  in  its  polide*.  thaagancy 
can  help  develop  the  culture  of 
environmental  stewardship  and 
sustainable  development  not  only 
within  the  agency  but  also  to  thoM  parts 
of  society  which  are  aflscted  by  the 
agency's  activitiee. 

Principle  2  Compliance  Assurance  and 
Pollution  Prevention. 

The  agency  implemants  proactive 
programs  that  aggressively  identify  and 
addraae  potential  compliance  problem 
araMtnd  utilize  pollution  prevention 
approaches  to  correct  defidanctea  and 
improve  environmental  perionnanoa. 

Parfbcmance  Objectives 

2.1  Compliance  Assurance.  TIm 

agency  institutes  support  programs  to 
ensure  compliamx  with  hhv  iron  mental 
regulations  and  em  i  ^ir  iv'--<  »'ttirit{  goals 
beyond  conipliaih  > 

tmpleniHiitdtKii.        i  :   '  . > i.tiuiiiantal 
management  progmni  should  be  a  clear 
signal  that  aon-compiiaaca  with 
reguladoQS  and  aatapHihed  procedtirea 
ia  itnaooeptable  and  inturious  to  the 
oparation  and  reputation  of  the 


Lirxanizatiui)    Satisfaction  of  thi.^ 
performani;e  objet,1ive  r>»quirBS  n  clear 
and  distinct  coraplianr*  managtiment 
program  as  a  coniponwnl  nf  the  a^ncy's 
overall  envirunmuntai  mdiuigtMiien! 
system. 

An  agency  that  fully  incorporatBS  the 
tenets  of  this  principle  demonstratc>s 
maintainable  regulatory  compliance  and 
addresses  the  risl(  of  non-compliance 
swiftly  and  efficiently.  It  also  has 
established  a  proactive  approach  to 
compliance  through  tracking  and  early 
identification  of  regulatory  trends  and 
initiatives  and  maintains  affective 
communications  with  both  regulatory 
authorities  and  intenially  to  coordinate 
responses  to  those  initiatives  It  also 
requires  that  contractors  demonstrate 
their  commitment  to  responsible 
environmental  management  and 
provides  guidance  to  meet  specified 
standards. 

2.2  Emergency  Preparedness.  The 
agency  develops  and  implements  a 
program  to  adaress  contingency 
planning  and  emergency  response 
situations. 

Emergency  preparedness  is  not  only 
required  by  law.  it  Is  good  business. 
Properly  maintained  facilities  and 
trained  personnel  will  help  to  limit 
property  damage,  lost-time  injuries,  and 
process  down  time. 

Commitment  to  this  principle  is 
demonstrated  by  the  institution  of 
formal  emergency-response  procedures 
(including  appropriate  training)  and  the 
appropriate  links  between  health  aad 
safety  programs  (e.g..  medical 
monitoring  for  Federal  employees 
performing  hazardous  site  work). 

2.3  Pollution  Prevention  and  Resource 
Conservation.  The  agency  develops  a 
program  to  address  pollution  prevention 
and  resource  conservation  issues. 

An  organization  committed  to 
pollution  prevention  has  a  formal 
program  describing  procedures. 
strategies,  and  goau.  In  connection  with 
tha  fonnal  program,  the  most  advanced 
oiganixaticMU  have  implemented  policy 
that  ancoungaa  employees  to  actively 
idantify  and  punua  pollution 
pravantlon  and  resource  conservation 
measures,  and  instituted  procedures  to 
incorporate  such  measures  into  the 
fbnnal  program.  Resource  con.s«rvation 
pr«< ':  f-  VN  ii:  ii  rtddrwss  the  use  bv  the 
ageiii  ,    't  Miifrxv.  water,  and 
transportation  resoun:es.  among  others 
Pollution  prevention  policiea  and 
pracii(*>s  should  follow  the 
environmental  management  hieran;hy 
prestTibed  in  the  Pnllution  Prevention 
Act  of  1990:  (1)  S.>un  »•  rndiK-tion,  (2) 
recycling:  (3)  treatment,  and  (4) 
disposal. 


Section  :i-301(b)  of  Executive  Order 
12856  requires  the  head  of  each  Federal 
agency  to  make  a  commitment  to 
utilizing  pollution  pn'vention  through 
soune  reduction,  wherw  priiclii-ahle.  as 
a  pnmar\  means  of  achieving  and 
maintaining  compliance  with  nil 
applicable  Federal.  State  and  local 
environmental  rm^uirements. 

Principle  3:  Enabling  Systems 

The  agency  develops  and  implements 
the  necessary  measures  to  enable 
personnel  to  perform  their  functions 
consistent  with  regulatory  requirements, 
agency  environmental  policies  and  it's 
overall  mission. 

Performance  Objectives 

3  1  Training  The  agency  ensures  that 
personnel  are  fully  trained  to  carry  out 
the  environmental  responsibilities  of 
their  positions. 

Comprehensive  training  is  crucial  to 
the  success  of  any  enterprise.  People 
need  to  know  what  they  are  expected  to 
do  and  how  they  are  expected  to  do  it. 
An  organization  will  be  operating  at  the 
highest  level  when  it  has  an  established 
training  program  that  provides 
instruction  to  all  employees  sufficient  to 
perform  the  environmental  aspects  of 
their  )obs,  tracks  training  status  and 
requirements,  and  offers  refresher 
training  on  a  periodic  basis. 

3.2  Structural  Supports  The  agency 
develops  and  implements  procedures, 
standards,  systems,  programs,  and 
objectives  that  enhance  environmental 
performance  and  support  positive 
achievement  of  organizational 
environmental  and  mission  goals. 

Clear  procedures,  standards,  systems, 
programs,  and  short-  and  long-term 
objectives  must  be  in  place  for  the 
organization  to  fulfill  its  vision  of 
environmental  responsibility.  A 
streamlined  set  of  proc;edures. 
standards,  systems,  programs,  and  goals 
that  describe  and  support  the 
organizations  commitment  to 
responsible  environmental  management 
and  further  the  organization  s  mission 
demonstrate  conformance  with  this 
principle 

3  3  Information  Management, 
Communication.  Documentation  The 
agency  develops  and  implements 
syitanis  that  eni.ourage  efficient 
management  of  environmentally-related 
information,  comniunication.  and 
documentation 

Information  management, 
communication,  and  documentation  are 
necessarv  elements  of  an  effeilive 
environmental  management  program. 
The  need  for  advanced  infonnation 
management  capabilities  has  grown 
significantly  to  keep  pace  with  the 
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volume  of  available  information  to  be 
sifted,  analyzed,  and  integrated.  The 
ability  to  swiftly  and  efficiently  digest 
data  and  respond  to  rapidly  changing 
conditions  can  be  key  to  the  continued 
success  of  an  organization. 

Organizations  adopting  this  principle 
have  developed  a  sophisticated 
information  gathering  and 
dissemination  system  that  supports 
tracking  of  performance  through 
measurement  and  reporting  They  also 
have  an  effecti\e  internal  and  external 
communication  system  that  is  used  to 
keep  the  organization  informed 
regarding  issues  of  environmental 
concern  and  to  maintain  open  and 
regular  communication  with  regulatory 
authorities  and  the  public.  Those 
organizations  operating  at  the  highest 
level  ensure  that  employees  have  access 
to  necessary  information  and  implement 
measures  to  encourage  employees  to 
voice  concerns  and  suggestions. 

Principle  4:  Performance  and 
Accountability 

The  agency  develops  measures  to 
address  employee  environmental 
performance,  and  ensure  full 
accountability  of  environmental 
functions. 

Performance  Objectives 

4.1  Responsibility.  Authority  and 
Accountability.  The  agency  ensures  that 
personnel  are  assigned  the  necessary 
authority,  accountability,  and 
responsibilities  to  address 
environmental  performance,  and  that 
employtje  input  is  solicited. 

.\\  all  levels,  those  personnel 
designated  as  responsible  for 
completing  tasks  must  also  receive  the 
requisite  authority  to  carry  out  those 
tasks,  whether  it  be  in  requisitioning 
supplies  or  identifying  the  need  for 
additional  personnel.  Similarly. 
employees  must  be  held  accountable  for 
their  environmental  performance. 
Employee  acceptance  of  accountability 
is  improved  when  input  is  solicited. 
Encouraging  employees  to  identify 
barriers  to  effective  performance  and  to 
offer  suggestions  for  improvement 
provides  a  feeling  of  teamwork  and  a 
sense  that  they  control  their  own 
destiny,  rather  than  having  it  imposed 
from  above. 

4.2  Performance  Standards.  The 
agency  ensures  that  employee 
performance  standards,  efficiency 
ratings,  or  other  accountability 
measures,  are  clearly  defined  to  include 
environmental  issues  as  appropriate, 
and  that  exceptional  performance  is 
recognized  and  rewarded 

O^anizalions  that  identify  specific 
environmental  performance  measures 


(where  appropriate),  evaluate  employee 
performance  against  those  measures, 
and  publicly  recognize  and  reward 
employees  for  excellent  environmental 
performance  through  a  formal  program 
demonstrate  conformance  with  this 
principle. 

Principle  5:  Measurement  and 
Improvement: 

The  agency  develops  and  implements 
a  program  to  assess  progress  toward 
meeting  it's  environmental  goals  and 
uses  the  results  to  improve 
environmental  performance. 

Performance  Objectives 

5. 1  Evaluate  Performance.  The  agency 
develops  a  program  to  assess 
environmental  performance  and  analyze 
information  resulting  from  those 
evaluations  to  identify  areas  in  which 
performance  is  or  is  likely  to  become 
substandard 

Measurement  of  performance  is 
necessary  to  understand  how  well  the 
organization  is  meeting  its  stated  goals. 
Businesses  often  measure  their 
performance  by  such  indicators  as  net 
profit,  sales  volume,  or  production.  Two 
approaches  to  performance 
measurement  are  discussed  below. 

5  3.3  Gather  and  Analyze  Data.  The 
agency  institutes  a  systematic  program 
to  periodically  obtain  information  on 
environmental  operations  and  evaluate 
environmental  performance  against 
legal  requirements  and  stated  objectives, 
and  develops  procedures  to  process  the 
resulting  information. 

Managers  should  be  expected  to 
provide  much  of  the  necessary 
information  on  performance  through 
routine  activity  reports  that  include 
environmental  issues.  Performance  of 
organizations  and  individuals  in 
comparison  to  accepted  standards  can 
also  be  accomplished  through  periodic 
environmental  audits  or  other 
assessment  activities. 

The  operation  of  a  fully-functioning 
system  of  regular  evaluation  of 
environmental  performance  along  with 
standard  procedures  to  analyze  and  use 
information  gathered  during  evaluations 
signal  an  organis^ation's  conformance 
with  this  principle. 

5  1.2  Institute  Benchmarking  The 
agency  institutes  a  fonnal  program  to 
compare  its  environmental  operations 
with  other  organizations  and 
management  standards,  where 
appropriate. 

"Benchmarking  "  is  a  term  often  used 
for  the  comparison  of  one  organization 
against  others,  particularly  those  that 
are  considered  to  be  operating  at  the 
highest  level.  The  purpose  of 
Benchmarking  is  twofold;  first,  the 


organization  is  able  to  see  how  it 
compares  with  those  whose 
performance  it  wishes  to  emulate; 
second,  it  allows  the  organization  to 
benefit  from  the  experience  of  the  peak- 
performers,  w  hether  it  be  in  process  or 
managerial  practices. 

Benchmarking  against  established 
management  stanaards.  such  as  the  ISO 
14000  series  or  the  Responsible  Care 
program  developed  by  the  Chemical 
Manufacturers  Association  (CMA),  may 
be  useful  for  those  agencies  with  more 
mature  environmental  programs, 
particularly  if  the  agencies'  activities  are 
such  that  their  counterparts  in  the 
private  sector  would  be  difficult  to  find. 
However,  it  should  be  understood  that 
the  greater  benefit  is  likely  to  result 
from  direct  comparison  to  an 
organization  that  is  a  recognized 
environmental  leader  in  its  field. 

5.2  Continuous  Improvement.  The 
agency  implements  an  approach  toward 
continuous  environmental  improvement 
that  includes  preventive  and  corrective 
actions  as  well  as  searching  out  new 
opportunities  for  programmatic 
improvements. 

Continuous  improvement  is 
approached  through  the  use  of 
performance  measurement  to  determine 
which  organizational  aspects  need  to 
have  more  attention  or  resources 
focused  upon  them. 

Continuous  improvement  may  be 
demonstrated  through  the 
implementation  of  lessons  learned  and 
employee  involvement  programs  that 
provide  the  opportunity  to  learn  from 
past  performance  and  incorporate 
constructive  suggestions.  In  addition, 
the  agency  actively  seeks  comparison 
with  and  guidance  from  other 
organizations  considered  to  be 
performing  at  the  highest  level. 

I\  .  Responses  From  Federal  .\gencies 
and  Departments 

EPA  IS  requesting  Federal  agencies  to 
provide  a  brief  written  statement 
declaring  the  agencvs  support  for  the 
CEMP  Principles  along  with  a  concise 
explanation  of  how  the  agency  plans  to 
implement  the  CEMP  at  the  facility 
level  To  implement  the  CEMP  the 
agency  ma\  choose  to  employ  voluntar*- 
environmental  management  standards 
developed  by  national  or  international 
consensus  groups  or  bv  mdustrv  trade 
associations  as  long  as  the  spirit  of  the 
CEMP  is  evidenced  by  those  chosen 
standards  .^t  Lhis  time.  EPA  is  seeking 
agencv  level  commitment  tc  the  CEMP 

EPA  recognizes  that  man\  Feoeral 
agencies  may  have  already  tsegun 
development  of  environmental 
management  systems  or  have  chosen  to 
implement  a  particular  environmental 
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Title  3— 

The  President 


Proclamation  6937  of  October  11.  1996 


National  Character  Counts  Week,  1996 


Bv  the  President  of  the  I  nited  States  of  America 


A  Proclamation 

One  of  our  most  important  goais  as  a  Nation  ;s  :c  rr.aKe  •:'.>  c  t.ette: 
world  for  all  people.  Millions  around  the  globe  look  tc  .^meriia  a^  c  r  .".r.mp;on 
of  justice,  and  we  must  alwavs  strive  tc  encourage  t^e  eooc  a:~..:  .leni  .,r,ie 
the  bad. 

This    week,    as    a    Nation,    we    celebrate    the    far*    'hat    "Charar'er    f^'^in'": 
Whether   in    civic    activities   or   m    our    aaiiN    ::\es    c.t    work   anc    c"    .':,,me 
we  ail   contribute  regulariv  to  our  .American   Lomm.initv  and  ou:   .-.R'.ona. 
purpose — our  sense  of  who  we  are  as  a   people    In  'n*-  end,  the  chara, 'er 
of  our  Nation  is  determined  bv  the  characie:  of  our  (  itizens 

During  this  special  week,  we  recognize  that  (har<i(  ;er  >  no'  a  c.,;-'''\  we 
are  born  with;  we  must  learn  ,t  This  means  \vp  mu'^!  p.-.stirt-  '.Lc:  .'.  .i 
taught,  clearly  and  thoughtfullv,  lo  our  vfijth  Ino;\:cija,  vt-,ara,;er  involves 
honoring  and  embracing  certain  core  ethicai  vdiue'-  ncrp<'\ .  respe;  •  r^^i-on- 
sibility,  hard  work,  fairness,  caring,  civic  \:rtue,  anc  ctizensnip  .-\n)er;^  an<: 
must  do  everything  possible  to  create  a  societ\  ,r,  wnirr.  '.'■jesf-  \.rt,ies 
are  not  onlv  taught  but  also  acted  uii\  :n  cam  cfe  v;  •.*-,«•  our  young 
people  can  witness  firsthand  their  value  ana  learn  ngrc  iron:  wrong, 

Mv  Administration  has  made  this  effort  a  top  priori!\  Our  Improving  Ameri- 
ca's Schools  Act  promotes  initiatives  in  character  education,  just  as  the 
Goals  2000:  Educate  America  Act  rei  ognizes  tne  !  r,.c;a,  roje  of  the  family 
in  nurturing  strong  values  ana  encouraging  chAarer.  lo  embrace  academic 
achievement.  Our  AraenCorps  national  service  program  offers  young  people 
a  practical  means  through  which  to  demonstrate  'heir  'ceiiefs  in  the  civic 
virtues  that  traditionalh  have  gi\en  ccji  .\a;;nn  much  of  its  strength  of 
character. 

rhe  family  remains,  of  course,  the  core  source  of  our  \  a'ue^    Parents  must 

teach  their  children  from  the  earliest  age,  the  difference  t>etween  right  and 
wrong.  But  we  all  must  do  our  part  Teacners  religious  leaders,  and  other 
earlv-childhood  role  models  must  dispiaN  the  highest  stanaard<:  ■,  '  rpspec 
for  themselves  and  others:  voung  people  must  commit  themse:\f"-  •  ceaung 
nonvioientlv  with  the  inevitable  problems  and  difficUiUe^  -np-.  u, ,  encoun- 
ter; and  both  public-  and  private-sector  institutions  mus'  c^ociv  :  .T''  "a'c 
t)ehavior  that  encourages  individual  character  ap\  Piopmenl. 

NOW.  THEREFORE,  I,  WILLIAM  l  CLINTON,  President  of  the  United  States 

of  America,  bv  virtue  of  the  authority  vested  in  me  by  the  Constitution 

and  laws  of  the  United  States,  do  herebv  protiaim  October  13  through 
19.  1996.  as  National  Character  Counts  Week  1  call  upor:  the  ceople  of 
the  United  States.  Government  officials,  educators,  and  volunteers,  to  observe 
this  week  with  appropriate  programs,  ceremonies,  and  activities. 


IN  WITNESS  WHEREOF.  I  have  hereunto  set   mv   hanc 
of  October,  in  the  year  of  our  Lord  nineteen  hunarec  a: 


Piexenlh  cas 
.  nety-six,  and 
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Proclamation  6938  of  October  11.  1996 
National  School  Lunch  Week,  1996 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This   school    year,   schools   across   the   ODUntiy  are 

and  more  appealing  school  meais.  and  school-children  are  learning  u  rr.eKf 
food  choices  for  a  nutritious  diet.  The  National  School  Luncn  Progran-, 
which  began  in  1946.  is  celebrating  its  50th  anni\ersar\  vear  with  h;s!or., 
changes  that  will  reduce  diet-related  diseases  ana  improve  the  heaith  cv.'.cx.i- 
for  America's  children. 

The  1996-97  school  year  is  the  first  vear  'hat  schoo;  n^eals  m.is'  :T;^-t': 
the  Dietary  Guidelines  for  Amencans  under  the  new  School  Meais  lr,it.at:%e 
for  Healthy  Children.  This  mitiative.  created  to  heip  schoois  maKe  ne<::,Bs^a.-\ 
improvements,  is  providing  nutrition  education  for  chiinren  anc  tra:r.,ng 
and  technical  assistance  for  school  food-ser\ice  professionals  Ear:\  repc-.^ 
from  pilot  communities  tell  us  that  we  are  getting  resu.is  Fooc-ser^  <;.  f- 
professionals  are  seeing  children  eat  more  fruits  and  vegetat:>ies  W.-r^  'tu- 
help  of  dedicated  teachers,  thev  are  becoming  better  eriucatec  i-.'M'  .'  wna: 
their  bodies  need. 

Improvements  in  school  meals  and  nutrition  education  enhance  the  r.Hai'h 
of  the  50  million  children  in  the  Nat  ion  s  94.000  schools— st.n^ngt  he:;;  ng 
the  safety  net  for  poor  children  who  rely  on  scnoo;  meaiS  as  tne.r  ;  r;:nar\ 
source  of  daily  nutrition.  Wholesome  meals  improve  o;i."  cn;.aren  "-  aM.ity 
to  learn  today  and  brighten  their  health  outlook  for  tomorrow 

These  improvements  are  already  a  reality  at  the  local  le\ei  Tea.c-.  N..tr;!;on 
Schools— of  which  there  are  now  more  than  14.000 — reach  6  1  rr.:/..c::  :t:. 
dren.  These  schools  are  communitv  focal  points  for  change  :eau;r.g  me 
way  in  bringing  together  teachers,  parents,  health  professionals  iOLcl  tjusi- 
nesses.  and  industry  leaders  to  promote  nutrition  education  ar.c  t  wor>. 
for  more  healthful  school  meals.  These  schoois  benefit  from  t.np  resc  ..n  e^ 
made  available  through  an  innovative  network  of  pubiic-pr;\&te  partnersr/.r.s 
More  than  200  organizations  are  part  of  an  extensive  support  networx  "nr' 
dramaticallv  increases  the  impact  and  reach  of  a  reiat;\ei\  smai.  fenera. 
investment. 


■\i, ;  bv  \  ears 
professionals 
of  .America's 


Since   President  Truman   signed  the  National   Schoo;   L^nch 

ago.   the   Federal    Government    and    local    school    food-senoce 

have   worked    in    partnership    to    meet    the    nutritional    needs 

children.   Now.   together,   thev   are   ushenng   m    an   era    of   historu    change 

and  continuous  improvement  that  promise  a  healtnier  f.^ture  for  a.,    ^ineri- 

cans. 

In   recognition  of  the  contributions  of  the  .National   Sc  hooL    l,.;nc  .'-;   Prcigran: 

to  the  nutritional  well-being  of  children,  the  Congress.  b\ 

of  October  9,  1962  (Public  Law  No   87-7801.  has  designatec 

ning  the  second  Sunday  in  October  of  each  vear  as  "National  Sc  ,'o.>o;  1  ;.ni;h 

Week"  and  has  requested  the  President  to  issue  a  proclamation  \:\  otxsenance 

of  that  week. 

NOW.  THEREFORE,  I.  WILUAM  }.  CUNTON,  President  of  the  rnited  States 
of  America,  do  hereby  proclaim  the  week  beginning  October  13  1996  as 
National  School  Lunch  Week.  I  call  upon  ail  Americans  to  recogDiZe  those 


■  ,,;nc  r;    r : 

lomt    res(o,,*;cn 

:hp  wee*.  t:)eg;n^ 
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Proclamation  6939  of  October  11,  1996 
National  Children's  Dav,  1996 


By  the  President  of  the  I  nited  States  of  America 

A  Proclamation 

Our  Nation  benefits  when  even  .^menoan  c  hod  is  truiv  valued  and  cher- 
ished. We  have  no  greater  responsibio- v  or  nope  for  our  future  than  our 
children,  and  the  promise  of  a  belter  tomorrow  ciepends  upon  the  love. 
support,  education,  and  encouragement  that  we  g.\e  to  each  of  them.  It 
is  up  to  all  of  us— parents  and  families,  schools,  churches,  and  community 
organizations— to  join  m  the  critical  endeavor  of  putting  the  needs  of  our 
children  first.  Onlv  when  we  reaffirmi  our  commitment  to  our  children's 
well-being  can  we  trulv  sav  that  we  ^r^  prepared  for  the  chaKM-.i;.-  that 
await  us  in  the  next  centurv 


ssings — a  riOi  lana.  a  tnnving  democracy. 


.■\menca  is  a  countr\-  of  man\  bie 

a  diverse  and  determined  people    Our  cuitu.'-e  is  buiU  on  faith"  in  freedom, 

and   opportunity,   and   on    the   spirit    of   community.   In  a  Nation  of  such 

infinite  promise,  too  man\   of  our  children  face  great  obstacles  in  reaching 

tneir   full   potential,  and   r.   is   imperative   that   we  not  turn  our  backs  on 

them.. 

Because  safety,  health,  a  clean  en\  ironment,  quality  education,  and  economic 
security  are  the  keys  to  a  brighter  future,  they  are  necessary  investments 
m  the  healthy  growth  and  development  of  our  children.  Through  measures 

such  as  expanding  Head  Start  anci  child  care  pu-eserx  .nw  Medicaid,  enhancing 
child  protection,  protecting  the  environment,  ana  increasing  educational 
opportunity  for  all  students,  mv  .administration  has  demonstrated  its  commit- 
ment  to  ensuring  that   ever\    cnoc   na,^   the   tools  to  become  a  productive 

(  itizen 

As  we  work  together  m  a  spint  of  community,  let  us  seek  to  instill  confidence, 
hope    pride,  and  self-esteem  m  our  young  people.  Because  today's  children 

are  tomorrow's  leaders  educators,  and  parents,  all  of  us — adults  and  chil- 
dren— forever  will  benefit  from  this  commitment. 

NOW.  THEREFORE.  I,  WILLIAM  ;   CLLNTON,  President  of  the  United  States 

of  America,  by  virtue  of  the  authont\    vested  in  me  bv  the  Constitution 

and  laws  of  the  I'niled  States,  do  hereD\  proclaim.  October  13,  1996,  as 
.National  Children's  Dav,  !  urge  ail  .^.mencans  to  express  their  love  and 
appreciation,  not  oniv  on  this  dav  but  aiso  on  all  davs.  for  their  children 
and  all  of  the  children  of  this  Nation  I  in\;te  Federal  officials,  State  and 
local  governments,  and  paHicuiarlx  the  .^micncan  famdly,  to  join  in  observing 
this  dav  with  appropriate  ceremonies  and  activities  to  honor  our  Nation's 
children 
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IN   VVITNEvSvS  WHEREOF.  I  have  hereunto  set   mv  hand  this  eleventh  day 

ut  Octotwr.   in  the  year  of  our  Lxird  nineteen   hundred  and  ninety-six.  and 

if   thn    Independence    of   the    United    States    of   America   the    two    hundred 

and  'wentv-first. 


{yS"iX^Ji§cKX^'J\KM^ 


^  jK.  1    !  i  ►■    '  S'  '»>     :  :    I  i   ^  rnj 
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Proclamation  6940  of  October  11.  1996 
Columbus  Day,  1996 


By  the  President  of  the  I  nited  States  of  America 

A  Proclamation 

Throughout   our  histor\\  America   has  been  inspired  by  the  courage  and 

daring  of  Christopher  Coiumbas.  Like  him.  we  are  a  peoplp  v^h:     ^.re  to 
dream,   to   chart   a   bold  course,  and  to  surmount   formiadD.t   uDs'ac.es  to 

.-each  new  horizons 


Columbus    arrnai   m  North  America  not  only  confirmed  his  beliefs  about 
our  planet,  but   also  irntiated   an   epic  struggle  between  the  Old  and  New 

amphant  \    \  age  and  the  meeting  of  many  peoples 


Worlds,  Yet  out  of  that 


developed 

behind. 


Nation 


wav 


astly  unlike  those  Columbus  left 


The  e.xpedition  that  Columbus^an  Italian  supported  by  the  Spanish  Crown- 
began  more  than  .500  years  ago  continues  today  as  we  experience  and 
celebrate  the  vibrant  mflaences  of  varied  civilizations,  not  only  from  Europe, 
but  also  from  around  the  world.  America  is  stronger  because  of  this  diversity, 
and  the  democracy  we  cherish  flourishes  in  the  great  mosaic  we  have 
created  s}nce  1492  Americans  of  haiian  and  Spanish  heritage  can  be  particu- 
larly proud,  not  only  of  Co;umbi;s'  aLniPvement^  but  also  of  their  own 
contributions  to  our  count r\ 

.•\s  we  honor  and  rememt^er  CnnstOpher  CoiamDus.  let  us  use  his  example 
as  a  beacon  to  help  guiae  us  into  the  21st  century.  His  life,  his  voyages, 
and— above  all  — his  vision  can  inspire  us  as  we  prepare  for  the  challenges 
that  lie  ahead  Let  us  remem^ber  that  all  of  us,  regardless  of  our  origins, 
are  important  participants  m  that  !ourne\.  and  that  our  uncertainty  about 
wnat  hes  over  the  horizon  should  no'  snaKe  our  faith  that,  together,  we 
will  succeed. 

In  ref  ogniiion  of  Columbus  epic  rtcnit-v  emenl.  me  Congress,  by  joint  resolu- 
tion of  April  30.  1934  i48  Stat  6,5"  ^nd  an  Act  of  June  28,  1968  (82 
Stat  250J,  has  requested  tne  President  to  proclaim  the  second  Monday 
in  October  of  each  year  as  ■'Columbus  Dav" 

NOW,  THEREFORE,  I  WILLIAM  ]  CLINTON  L'r*-^ident  of  tne  Ln.tea  b.aiet. 
of  America,  do  hereb\  proclaim  Octooer  14  1996.  as  Columbus  Day.  I 
call  upon  the  people  of  the  c  nited  States  to  observe  this  day  with  appropriate 
c>eremonies  and  activities  I  also  direct  that  the- flag  of  the  United  States 
be  displayed  on  ail  public  buildings  on  the  appointed  day  in  honor  of 
Christopher  Columbus. 
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IN   W'TNESS  WHEREOF,  I   have  hereunto  set   m\  hand  this  eleventh  day 

u;   ()(!i)t)*^r     sn   'h^   \>'<ir   !>f  our   Lord    nineteen    hundred   and   ninetv-six.   and 
of  the    IniiepenUerii  e    of    ih*'    i  iiiteii    States    o!    .-Xmeru  a    the    two    hundred 
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REMINDERS 

The  Items  in  th«  fist  vi^efe 
ecMonaMy  coopited  as  an  aKl 
to  Federal  Register  user^ 
Inclusion  or  exclusion  trcxn 
tfw  kst  has  no  legal 
significance 

RULES  QOINO  INTO 
EFFECT  TCX)AY 

AGRICULTURE 
DEPARTMENT 

Rural  UtililiM  S*rvk:« 

Consultants  funded  Dy 

borrowers,  lb«.  published  9- 

1&-96 

COMMERCE  DEPARTMENT 

National  Ocaanic  and 
AtiTio«pl>«nc  Administration 

Fishery  conservation  and 
manaQemont 
Quit  o(  Mexico  reel  fish, 
published  9-16-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  additives 
Polymers- 
Poly(trimetfryi 
he  xameOTyiene 
ter  ephthalarmde ; 
putillehed   '0-16-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing 
HOME  tnveatmefit 

partnerships  program 

published  9  f  6-  96 
HOPE   (or  homeownership  o( 

single  famrty  homes 

program  (HOPE  3). 

pubiishefJ  9- '6  96 
INTERIOR  DEPARTMENT 
Fish  and  Wlldltte  Service 

fcrxJangereO  and  tfireatenod 
species; 
CaJitornia  condors:  published 

U>- '  6-  96 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

!rTffTiigralK>fi 

Ptxt  Passengef  Atxetef^tert 
Service  System 
iPORTPASSi   Pr(Xjram 
tx)ri*w  inspectKXi  lee 
profects.  published  10-16- 
96 

TRANSPORTATION 
DEPARTMENT 

Fadaral  Aviation 
Administration 

Airworthiness  directives. 


Airtxa,  publiahed  9-11-96 
Hartzefl  Propeller  Inc  , 
published  9-11-96 

McDonnell  Douglas, 
publwhed  9-n-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

AgrtcuNural  MartoOng 
Sarwica 

Dates  (domestic)  produced  or 

packed  m  Caklorraa. 

comments  due  by  10-24-96. 

publwhed  9-24-96 
Or^ions  (Vldaiia)  grown  m 

Georgu;  comments  due  by 

10-24-96;  published  9-24-96 
Peanuts.  domesficaMy  and 

toretgn  produced;  comments 

due  by  10-24-96.  putilished 

104-96 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  llaaW) 
Inapaction  Sarvica 

Exportation  arxl  importetior  of 
animals  and  animal 
products 

Pet  birds.  tmportatKxi. 
comments  due  by  10-21- 
96.  published  8-21-96 
Viruses,  serums,  toxms.  etc 
Biological  products  and 
guidelines,  definition, 
comments  due  by  10-22- 
96.  published  8-23-96 

AGRICULTURE 
DEPARTMENT 

Forest  Sarvica 

Alaska  Nat)onal  Interest  Lands 
Conservation  Act  Title  VIM 
implementation  (subaistence 

pnority).  comments  due  t)y 
10-25-96.  published  8-7  96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agertcy 

Federal  Agnculture 

lmpf(>vement  and  Rekxm 

Ad  of  1996 

Conservation  provisions 
implementation,  piublic 
torums    comments  due  C>> 
10-22  96.  put)lished   'O-T'- 
96 

AGRICULTURE 
DEPARTMENT 

Natural  Resources 
Conservation  Service 

Federal  Agnculture 
Improvement  and  Reform 

Act  of   1996 

Conservation  provisions. 
imp4ementation,  pxjtilic 
torums.  comments  due  by 
10-22-96.  published  10-7- 
96 


ARCHrrECTURAL  AND 
TRAM8P0RTAT10W 
BARRIERS  COMPUANCE 
BOARD 

Americans  with  Disabiibes 
Act  implementation: 
Accessibilily  guidelines- 
BUkfngs  and  tadities; 
chUck^en's  tacHittes, 
comments  due  by  10- 
21-96:  published  7-22- 
96 

COMMERCE  DEPARTMENT 
MaUonai  Ocaanic  and 
Almospharic  AdniinMratton 

Fishery  coraervation  and 
management 
AttanHc  saa  scaMop. 
comments  due  by  10-21- 
96.  published  8-29-96 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Hazardous  substances 
Fireworks  devices,  tijse  bum 
Ome;  comments  due  by 
10-21-96,  published  8-7- 
96 
DEFENSE  DEPARTMENT 
AcquMitior  regulations 
Caitxxi  liber,  comments  due 
by  10-21-96;  published  8- 
21-96 
Federal  Acqunitton  Regulation 
(FAR) 

Novation  and  related 
agreements;  comments 
due  by  1021-96. 
published  8-21-96 
Grant  and  agreement 
regulations 

Grants  and  cooperative 
agreements  award  and 
SKlministration;  uniform 
policies  and  procedures, 
comments  due  Ijy  1025- 
96.  published  8-26-96 
EDUCATION  DEPARTMENT 
Postsecondary  education 
Student  assistarx:e  general 
provisions- 
Federal  PerkKW  loan. 
Federal  work-study. 
Federal  supplemental 
educatxxwl  opportunity 
grant  arxl  Federal  Pel 
grant  programs, 
comments  due  by  iO 
21-96;  published  9-i9- 
96 
ENERGY  DEPARTMENT 
Acqmsrtion  regulations 
Managernent  and  operating 
contracts- 

CorrpeWion  and  extension 
contract  reform  initiative, 
implementation, 
comments  due  by  10 
2&-96;  published  lOiO 
96 
Competition  and  extension 
contract  reform  initiative. 


impiemantation; 
correction;  comments 
due  by  1025-96. 
published  1015-96 

ENERGY  DEPARTMENT 

Fadaral  Energy  Ragulatory 
Comitiliaion 

Electric  utWbes  (Federal  Po>wer 
Act): 

Rate  schedules  filing- 
Capacty  reservation  open 
access  transmission 
tariffs;  comments  due 
by  1021-96;  published 
7-2&-«6 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  polution;  standards  of 
performance  lor  new 
statkxiary  soLrces: 
Uebraaki  City  Power 

Statkxi,  NE;  alternate 

opacity  starxiard 

rescission,  comments  due 

by  1024-96;  published  9- 

24-96 
Air  quality  implementation 
plans: 
Preparation,  adoption,  and 

submrttal- 

Motonst  compliance 
enforcement 
mechaneMTW  tor  pre- 
existing programs; 
vehicle  Inspection  arxj 
maintenance  program 
requirements;  comments 
due  by  1023-96; 
published  9-2^-96 
Prevention  of  significant 
detenoratkxi  and 
nonattammenl  new 
source  review;  Federal 
regulatory  review; 
comments  due  by  iO 
21-96;  published  7-23- 
96 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States 

New  York;  comments  due 
by  1021-96;  published  9- 
19-96 
North  Carolina;  comments 
due  by  1021-96; 
published  9-20-96 
Texas;  comments  due  by 
1023-96.  published  9-23- 
96 
Washington,  oomments  due 
by  1023-96;  put*shed  9- 
2^-96 
Ctean  Air  Act: 
State  operating  permits 
programs- 
Maine;  comments  due  by 
1021-96;  published  9- 
19-96 
Hazardous  waste  program 
authorizations: 
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New  Mexico;  comments  due 

by  1021-96;  pubfeshed  9- 

19-96 
Pesttcide  programs: 
Pesticides  and  ground  water 

alratagy.  State 

management  plan 

regulation:  comments  due 

by  1024-96;  published  6- 

26-96 
Risk^ienefit  informatkxt; 

reporting  requirements; 

comments  due  by  10-21- 

96;  published  9-20-96 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  statkms;  table  of 
assigrvnents: 

Alabama;  comments  due  tTy 
1021-96;  published  9-9- 
96 

Colorado;  comments  due  by 

1021-96;  published  9-9- 

96 
Kansas;  comments  due  by 

1021-96;  published  9-9- 

96 

FEDERAL  DEPOSTT 

INSURANCE  CORPORATION 

Ir^ured  State  banks;  activities 

and  investments;  comments 

due  by  1022-96;  published 

8-23-96 

FEDERAL  TRADE 
COMMISSION 

Agency  information  collection 

activities: 

Proposed  collection, 
comment  request, 
comments  due  by  1025- 
96;  published  8-26-96 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitksn  Regulation 
(FAR): 

Novation  arxJ  related 
agreements;  comments 

due  by  1021-96: 
published  8-21-96 


HOUStNQ  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Fadaral  Houaing  Eittarpriaa 
Ovaraiglit  OfHca 
Riak-besad  capital: 
Stress  tests;  house  price 

index  (HPI)  use  and 

t)enchmark  toss 

experience  establishment; 

comments  due  by  1024- 

96;  published  8-19-96 

MTERtOR  DEPARTMENT 
Fkah  and  WHdlHa  Service 

Alaska  National  Interest  Lands 
Conservation  Act  Title  VIM 
implementation  (sut»istence 
priority);  comments  due  tjy 
1026-96;  published  8-7-96 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Sarvica 

Immigration: 
Aiierw- 
Gondibonal  residents  and 
fiancees;  persons 
admitted  for  permanent 
residerx«;  status 
ad|ustment  comments 
due  by  1021-96; 
published  8-2096 

JUSTICE  DEPARTMENT 
Justica  Programs  Offica 

Grants: 
Indian  Tnbes  program; 
violent  offender 
irxarceration  arxl  truth-irv 
sentencing;  comments 
due  by  1024-96, 
published  9-24-96 

JUSTICE  DEPARTMENT 

Amencans  with  Disabilites 
Act: 

Nondiscrimination  on  basis 
of  disability- 
State  and  local 
government  services; 
chJIdrens'  facilities  in 
pdCAK  accomodations 


and  commercial 
iactWies;  comments  due 
by  1021-96;  published 
7-22-96 
Grants: 
Poiice  Corps  program; 
comments  due  by  1024- 
96;  published  9-24-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMMISTRAT10N 
Federal  Acquisition  Regulation 
(FAR): 

Novation  and  related 
agreements;  comments 
due  by  1021-96, 
published  8-21-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailirig  rate  systems, 
comments  due  by  1023-96; 
published  9-23-96 

TRANSPORTATION 
DEPARTMENT 
Fadaral  AviaHon 
Administration 

Airworthiness  directives 
de  Havilland,  corrvnents  due 

by  1021-96.  published  9- 

11-96 
Airbus:  comments  due  by 

1021-96.  published  9-n- 

96 
American  Champion  Aircraft 

Corp  ,  comments  due  by 

1026-96;  putdtsheO  8-28- 

96 
Boeing,  comments  due  bv 

1024-96,  putilished  8-26- 

96 
Boeing  et  ai..  comments 

due  by  '024-96: 

putilished  9-13-96 
FoKker,  comments  due  by 

1024-96;  published  9-i3- 

96 
McDonr>ell  Douglas 

comments  due  by  '0-24- 

96,  published  9-"  3-96 
Pilatus  Brrtten-Norman, 

comments  due  by  '0-21- 

96.  published  S-22-96 


Rayttieon,  comments  due  ti> 
1021-S6.  publBheo  fi-20 
96 

Saab;  comments  due  by  'O 
21-96   publishefl  9--'-9e 

Airworttuness  standards 

Special  condibons- 

Eurocopter  Deutschiand 
model  MBB-BK 
helicopters  comments 
due  by  102S-96 
published  8-26-96 

Class  C  ana  Class  D 
airspace   comments  due  bv 
'022-96   published  8-22-96 

Class  D  airspace    comments 
due  bv  '02&-96   publishec 

9-17-96 

Class  E  airspace   cxvimeTts 
due  by  ■'0-?'-96   pulsitshec 
9-17-96 

TRANSPORTATION 

DEPARTMENT 

Fadaral  Highway 
Administration 

Motor  earner  '■epiacc^men' 
mtorrnatioa  ^egistratKy 
system    commeTts  yue  bv 
lO-2S-9e    putHis-'Tec  6  ?6-96 

Motor  camef  salen  standards 

"Traimng  o*  entrv-ieve 

drivers  o'  commeraa 
moto'  vehicles    cxxTments 
due  bv   10-26-96. 
putHishec  4-25-96 

TRANSPORTATION 
DEPARTMENT 

National  Highiray  Traffic 
Safety  AdministraOor 

Fuel  economy  stanoarOi 

Passenger  aaiomoOMes    k>» 
volume  manutacture' 
exemptions    comments 
Oje  by   "C-?--9e 
published  9-e>-9e 
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Annoimdng  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Gukle  for  tiie  Umt  at  th*  Federal  Regtator  — 
Code  of  Fedontl  Ragulatioiia  Sjiloiu 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register   For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 
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NEW  EDITION 


S«iB«rK**i&«ff**»**!i*^l^l«la«8i» 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  ]anuar\   1    1994 

The  GUIDE  ss  a  useful  rpterence  tool. 
compiled  from  agency  regulations   oesigned  to 
assist  anyone  with  Federal  rec  ordkeepiri^ 
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Narrow  Cape  on  Kodiak  Island.  AK;  Alaska  Aerospace 
Development  Corp.  proposal  to  construct  and  operate 
a  launch  site.  54248-54251 
Exemption  petitions   •iiirniii-irv  and  dispoaition,  54251 

Federal  Communicationn  Commission 

Common  earner  services. 

Public  mobile  services,  editorial  corrections.  54098- 
54099 

Telecommunications  Act  of  1996;  implementation- 
Stay  of  rules;  petition  denial.  54099-54104 
Television  stations;  table  of  assignments: 

flkhh'-n'H    "14104 
pnoP-.^Sf  n  RUi  ES 
Radio  stations;  table  of  assignments: 

Kentucky.  54142 

Oklahoma,  54142 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request.  54197- 
54200 
Meetings: 

FfdfTsl  State  Toint  Board:  imiversal  service  issues.  54200 

Federal  Election  Commission 

Meetings.  Sunshine  Act.  542U0 

Federal  Emergency  Management  Agency 

^  .;'M  y  information  collection  activities: 

Proposed  collection;  comment  request.  54201 

Submission  for  OMB  review;  comment  request.  54201- 
5420» 
Disaster  and  emergency  areas: 

Maryland.  54206 

North  Carolina.  54206 

Puerto  Rico.  54206 

South  Carolina.  54206-54207 

Virginia.  54207 
Grants  and  cooperative  agreements:  availability,  etc.: 

Individual  and  family  programs,  and  public  assistance 
program;  amounts  adjustments.  54207 
Senior  Executive  Service: 

Performance  Review  Board;  membership.  54207-54208 

Federal  Energy  RcKjulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings; 
Florida  Power  &  Light  Co.  et  al..  54184-54186 


Hvdrnr!rr!nr  npphratnins,  =.4  lHt>^.541M7 

Trunklim-  i..\(.  (  -   >■'  n.     -•,4  1H^-S4  1H9 
Applicntimis    .'if'!iri/(>;>    ■irtrfrumith  ;i^    efc.: 
Gur-.-Vif  hitrrstdlf  ripeiiiif  ( .o      t4  1 '•'♦->4  1  Rd 
CoiofMiin  l:;','rstatr  (..is  (.*•      t41MU 
EnterKv  s>T\it  •■•>-  l:;i      S4  1rtn 
Mil!  l.ouisiaiui  (.ds  (  .'     ■)41Hii 

.M.sMssipyii  RiMT  'I  ransmibsiuH  (.nr-.i     =>4  !  ho-  ■)4  181 
Nrtt.iil..!:  t  ..••;  t,,is  Supply  Corp    et  <li      t41H', 
\,,;  \:;,  (  ,,.s    ; -,i:;si!iissuii;  Cn     ,nrrfi!,.in    5)4^67 
\    r-:;.',!-,'   :   •..'.!, fs  S*T\  K  t'  (  ..       t4  IHl 
Northern  M.i:>>s  i'l. WIT  (.  ■<   ►■!  i^      .4!H]    ',4!^.: 
Northwest  f'lptu.iio  L.urp     341^.:    'i4  1H  < 
Sumas  International  Pipelmr  hn        4  1H 
Tennessee  Gas  Pip»''iin>'  (  i       >4  'm  ;    )4  1h4 
Wisconsin  Electrn    T  >«!■:  (  n      .4!h4 

Federal  Highway  Administration 

PROPOSED  RULES 

Ljigineenng  and  traffic  operations: 
Uniform  Traffic  Control  Devices  Manual — 
Pedestrian,  bicycle,  and  school  warning  signs;  color 
fluorescent  green,  54111 
Motor  carrier  safety  standards: 

Parts  and  accessories  necessary  for  safe  operation — 
Protection  against  shifting  or  falling  cargo;  North 
American  standard  development    '414  J      4 1 44 
h*OTlCtS 

Environmental  statements;  notice  of  intent: 
Fremont  and  Teton  Counties.  WY,  54252 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  54239 
Federal  Reserve  System 

NOTICES 

baiixi  diid  Dank  hniititig  Companies: 
Change  in  bank  control.  54208 
Formations,  acquisitions  and  mtTgcrs    S4  208 

Fish  and  Wildlife  Service 

NOnCES 

Endangered  and  threatened  species  permit  applications, 
54212 

Food  and  Consumer  Service 

RULES 

Food  stamp  program: 

Food  stamp  benefits  increase  in  households  obligated  to 
pay  child  support  to  nonhousehold  member,  54282- 

54292 

Mickey  Leland  Childh'i Ml  H  ir.gn  Relief  Act; 

implementation.  54270-54282 
Monthly  reporting  for  households  residing  on 

reservations;  restrictions.  54298-54303 
Rules     :;:;      f.i<i!:-::    S4303-54320 
Student  t;i.f;it!:i  ;\    i;id  treatment  of  education  assistance, 

54292-54J  fH 

Foreign-Trade  Zones  Board 

NOTICES 

,\yfj,iK  utions.  hearings,  determinations,  etc.: 
Georgia 

United  Techno!  ei.s  Torp  et  al.;  airrraft  turbine  engine 
components    S4  1  ^ 
Louisiana 

Fxxnn  Corp.;  oil  refiniT'.    S4l  ").J    '14153 


Federal  Register  /  Vol.  61,  .No.  202  /  Thursday.  October  17    1996  ''  Content? 


\- 


Missouri.  S4153 
Texas 

(Hark  Refining  and  Marketing,  Inc.;  oil  refiner%,  .t4153- 
54154 

Forest  Service 

NOTICES 

hnvironmentai  sta!ernent>,  notice  of  intent: 
Croatan  National  Forest.  NC,  5414^-54151 


International  Tra<Je  Administration 

NOTICES 

,-\ntidumpinp' 
Freshwater  crawfish  tailmeat  fnnn  China,  54154-54156 

.\ntidumpmg  and  countervailing  duties- 
Administrative  review  requests.  54154 

Applications,  hearin^f^.  determinations,  etc.: 
I'niversitv  of — 

Arizona  e:  al  .  54156-54157 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

5ee  Health  Care  Financing  Administration 

5ee  Heahh  Resources  and  Services  ,'\dnunistration 

NOTICES 

Organization,  functions,  and  authority  delegations' 

Public  Health  and  Scieqce  Office,  Assistant  See  retary  for 
Health,  54209 

Health  Care  Financing  Administration 

NOTICES 

.AgeiK  )  information  collection  activities: 
Proposed  collection;  comment  request,  54209-54210 

Health  Resources  and  Services  Administration 

NOTICES 

t. rants  and  cooperative  agreements;  availability,  etc.: 
Health  careers  opportunities  program  and  minority 
faculty  fellowship  program 
Technical  assistance  workshops,  54210 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

[>(  I  isions  and  orders,  54189 — 54195 
Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Single  family  and  multifamily  housing,  and  health  care 
facility  mortgage  programs — 

Federal  reculatorv  reform:  correction,  54267 

NOTICES 

.'\gt'iu\  iiifor,":  ition  collection  activities: 

i'roposec*  LuiiC-ction;  comment  requgst,  54210 
Federal  National  Mortgage  Association  (Fannie  Mae)  and 
Federal  Home  Loan  MortiMep  Corporation  (Freddie 
Mac): 
Loan-level  mortgage  proprietary  data;  final  order,  54322- 
54329 
Organization,  functions,  and  authority  delegations: 
Community  Planning  and  Development,  Assistant 
Secretary;  loan  guarantee  recovery  fimd,  54211 
Community  Planning  and  Development,  General  Deputy 
Assistant  Secretarw  et  al:  loan  guarantee  recovery 
fund,  54211-54212 

Interior  Department 

.Sf'f   i'lsh  anc  Wiidhfe  Service 
Sep  Liind  Maiiageir,*;;!  Bureau 
See  Minerals  Mniuisjtant'nt  Service 
See  National  Park  So.'\ .(  r 
St'i-  Reclamation  Bureau 

International  Development  Cooperation  Agency 
See  Overseas  Private  Investment  Corporation 


Justice  Department 

See  Antitrust  Division 

See  Drug  Enforcement  Admiiiistration 

See  Parole  Commission 

PROPOSED  RULES 

Pri. a.  ,  .\c;,  implementation,  54112 

NOTICES 

Pollution  control;  consent  judgments: 

Allied  Signal,  Inc.,  et  al,  54215-54216 

Federal  Pacific  Electric  Co.,  Inc.  et  al.,  54216 
.    Hercules  et  al.,  54216-54217 

Hudson  Foods,  Inc.,  54217 

Kaiser,  Jordan  et  al.,  54217 

Land  Sea  Air  Leasing  Corp.,  54217-54218 

Phillips,  Perry  et  al.,  54218 

Shell  Oil  Co.,  Inc.,  et  al.,  54218-54219 
Privacy  Act: 
^  Systems  of  records,  54219-54221 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 


Land  Management  Bureau 

PROPOSED  RULES 

Appeal  and  hearing  procedures;  revisions,  54120-54141 
NOTICES 

Survey  plat  filings: 
Florida.  54212 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Oil  and  gas  lease  sales;  restricted  joint  bidders  list.  54213 
Sand  and  gravel  resources  lease  sale,  54213 

Mine  Safety  and  Health  Federal  Review  CommissiO'- 
See  Feaeral  Mme  Safety  and  Heaitn  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES  ^ 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  54239 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

Ensinger,  Inc.,  54239 

Ranbar  Electrical  Materials,  Inc.,  54239-54240 

SpaceTec,  Inc.,  54240 

Teimessee  Valley  Performance  Products,  Ina,  54240 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  54252-54256 
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National  Institute  of  Standards  and  Technology 

NOTICES 

%  itional  voluntary  confonnity  as^.  s.,;,.  i  '     .•' -in 
.■I  iliMtion  program 

i,,.n.jH-,iii  Union  (ElM     .■niu:,-:<  >•    .  >  si.  l.n  ;:;it  \   .i:,s'-sM;^''i  ;• 
body  status  c  <  umL  r  .'  4157 

National  Qceantc  and  Atmospheric  Administration 

«ULfcS 

his   .    .     -nservation  and  management: 
\-.r:     istem  United  States  fisheries — 
M       ,.•     J        1105-54107 
PROPOSED  RULtS 

Fishery  conservation  and  management: 

Al  isk  1    "^  hories  off  Exclusive  Economic  Zone — 
!  ,    '         a  reallocation.  54145-54147 

MCCFS 

Mj.:;.t    ;;.ammal8: 

Incidental  taking:  authorization  letter,  etc. — 
U.S.  Coast  Guard.  54157-54159 

National  Park  S«»rvic*' 
^^(,)?!CES 

^< actional  transfers: 
Pnnce  William  County.  VA.  park  areas,  54213 
Meetings: 
Delaware  and  Lehigh  Navigation  Canal  National  Heritage 

Corridor  Commission.  54213-54214 
Golden  Gate  National  Recreation  Area  and  Point  Reyes 
National  Seashore  Advisory  Commission.  54214 

National  rrtlecomrnunications  and  intormation 

Administration 

NO'iCtS 

..        .  Executive  Service: 
Performance  Review  Board:  membership.  54159 

Natural  Resources  Conservation  Servic*-* 

NOTiCt  S 

L.«>.^..:;  ..iiion  Practices  National  Handbook  changes; 
comment  request,  54152 

Navy  Of-partmeo! 

N< } T  IC  t  > 

I'nviicy  Act. 
Systems  of  records.  54176-54177 

Nucle>ar  Regulatory  Commission 

K.  1         ■'  ifr-guards  Advisory  Committee.  54244 
Or^.ii  i  / 1  functions,  and  authority  delegations: 

Atomic  Safety  and  Licensing  Board.  54244-54245 
Applications,  hearings,  determinations,  etc. : 

Commonwealth  Edison  Co.,  54240-54242 

\,,r'h. ■,,-,;  N-,.  Nv.r  Fii.T^y  Co..  54242-54244 

Otflce  o»  United  States  Trade  Representative 

Sf     '  ■  hit-  Hr:.;.-N.-ntatlVO.  i  '"'     •■     ''       ::   ■•"!   "■■'  «'»"• 

Overseas  Private  Investment  Corporation 

>«C)TiCES 

.\gt'iK  ,    aformfltion  c  nllection  activities: 

Submission  '        iMH  review;  comment  retjuest.  54.4 
54215 


Parole  Commission 

RULES 

F-'iifra;  iins(ini>rs    parolini;  and  n-leasinp.  etr 

I  rnnsfiT  !r»'at\  i^istis,  sfH'i  :<ti  traiiijfen.'e  hearings.  54096- 
■)4()H^ 
(  ..-rrfi  til  II!.  ')4()*»fi 

Patent  and  Trademark  Oftice 

NOTICES 

I)!;iiniiid;i(    '  ..iiifiTfni  f  I  m  (  fnain  (  op\  rn;tit  arid 
N.-i^nh.^ruiv;  Kiijhts  (Jii.'sti'.r.s 
Ctiairniaii  s  ?c\!,  rc(iiit's!  fur  <  nmnients,  54159-54100 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

EmpiiiV'-''  ■'viif',,'  iM.ii.s,  ;)riiru*';!fi;  •.i-i:\\<n\:<-:\  ''xi'iupMnns: 
S:;:.':;  Hariir\   sjicarsu:,  ]'rn'^  >'\  •,:.■  IV-fwifd  (  .y,n\'\\n,'.),:n 
i '  I'-il i      * 4  J  J  4      '  4  J  J  ' ^ 

Teachers  Insuraiu  >■  .n.  :    \;.:u..'  s  .asmk  <,v .-.k.  n'  ;\n, erica. 
S422'f-54^,i: 
M--';:vs 

hiu\','  .'■>■  Wrifan-  diiii  P.Ti^in!!  Ben. 'fit  Pla!!s  Advisory 

Postal  Service 

NOTICES 

M> .  !     cs;  Sunshine  Act.  54245 

Presidential  Documents 

PROCLAMATIONS 
••:  fi  .  :      '!  ^rr\':!'\,  fs: 
W:    ••      .,:;■■  S,,'.!^   ^.^     5 'roc.  6941).  54077-54078 

E  KECUTIVE  ORDERS 

!  .     ,  :  •:     i.     ii:.!:.:    'ration  (EO  13020).  54079-54080 

Public  Healtti  Service 

See  Centers  t  ^  i  ):s."ase  Control  and  }'-•  .  -n^  m; 
See  Ht-aitt;  Ki'suiifi  t's  and  S<>^'/irp^   -X  Ui.ini^tra'ion 

Reclamation  Bureau 

NQ-^iCES 

M.-'.:.^s: 
Yakiiiia  Ri%fr  ^a■^i^  Wat.T  Fiihanc  fnient  Project 

(  ,  :,■,.■;%>!';:. i;    ^.:.  :s-:\    <  .:■•-■.;      ^*4J  )4 

Research  and  Special  Programs  Administration 

NOTICES 

■\ppi.i,a'.uj:..s,  e\f!:;;i: ;-!;-..  rvnewais,  etc.,  54253—54257 
Securities  and  Exchange  Commission 

NOTICES 

Applications    n- ,,r  n^:^     .'fff  r::   nations,  etc.: 

Rial  r.-qi     S4.:4-'>    T4^4f. 

\  i^a't'k  i:;!i'r:ia';ii!ia.    Iru      ^4J4fa 

Surface  Transportation  Board 

RULES 

W  i'f:  ,  arrirrs 

liartusrs    ami  watt-r  larnt'r  operations  exeuiptiuii,  CIFR 

;iarts  rt'n;o\'f'(i ,  54104 54105 

PROPOSED  RULES 
'ariffs  anii  «hf(iuips 

Kaiirnad  (untracts    54144-54145 
NOTICES 
Ka:,r'>Hi!  (ipcratii  in,  dtquisitioi;    s  imstnuTion    ftc: 

.  .•!uu-i  I;'  lit  ('fntrai  Raiiroad  C  ••     1:m   .  54^5H 
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Trade  Representative,  Office  of  United  States 

NOTICES 

I'nfair  trade  praiticfs.  petitions.  ptL 

Indonesia,  motor  vehu  le  se«  tor  proinotio:i  incer.tives 
nu.'stmaticn  an(i  (  oniment  rei^upst.  5424^-5424" 

Transportation  Department 

Sff  Federal  .Aviation  Administration 

Sf't'  [-e'Liera!  Higtnva\  .Ariniinistration 

Sf-e  National  Highwa\  Traffir  Safet\  .■\dnnnistration 

Sf't'  Research  and  .Specmi  Programs  .Ailnonistration 

See  Suxface  Transportation  Board 

Treasury  Department 

Sff  Al(aihni    Tot)a((  I)  aiui  Firearnis  Bureau 
NOTICES 

OrganiMtion    funt  turns    and  autr:or:!\  delegations 
Depiitv  Assistant  Set,retar\  iAdimnistrationj,  5425&- 
542  59 

United  States  Information  Agency 

NOTICES 

Grants  and  (ooperatixe  agreements:  availability,  etc.: 

Inteniatioridi  ed.u  <i!i(inai  and  ;  uiturcd  activities — 

Freedom  SiipjM.n  A(-'  imOerKruduate  prsigram.  54259- 
54261 
Russia    I  kraine   and  Uzbekistan;  training  programs; 
Lorrec  tidii    54261 


.Summer  institute  for  .studv  of  r  .S  — 

Political  s\stem    econnrnv  am:  siKift),  54261-54263 
Summer  inst;t..te  cr  histcjrv  of  U.S. 

Religion  ui  .Amenca,  54263-54266 


Separate  Parts  In  This  Issue 


Part 


Df  partn  en'    d  .Agriculture,  Food  and  Consumer  Service, 

542'"(.-5432G 

Part  III 

Department  of  Housing  and  Urban  Development,  54322- 
54329 


Reader  Aids 

\l:  ntional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

F:w   Electronic  Bulletin  Board  service  for  Public  Law 
n^intjers   Federal  Register  finding  aids,  and  a  list  of 
documents  o;:  p.i!  ,k  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Proclamation  6941  of  October  14,  1996 


White  Cane  Safetv  Dav.  1996 


By  the  President  of  the  United  States  of  Amenta 

A  Proclamation 

In  the  .summer  of  l99fi  ;.-e  remarkable  display  of  athletic  excellence  at 
the  Tenth  Paralvm.pu  Games  in  Atlanta,  Georgia,  inspired  viewers  around 
the  world.  .Athletes  from  across  our  country,  including  many  who  are  blind 
or  visually  impaired,  participated  in  these  games.  The  tenacity  and  commit- 
ment to  exceiience  that  these  athletes  showed  in  Atlanta  are  rich  resources 
for  our  Nation  From  tiieir  performance  in  thn  ^aralympics,  and  indeed 
from  their  mianv  contributions  throughout  our  N^t.on's  history,  blind  and 
visuali)  in^pareo  .\mien(  ans  nave  demonstrated  how  much  they  have  to 
contri!)ute. 

Individuals  with  disabilities,  like  all  people,  use  many  tools  in  their  everyday 
lives,  some  simple  and  some  technologically  sophisticated.  The  tool  most 
commonly  used  by  blind  and  visually  impaired  people  is  the  white  cane. 
This  basic  instrumieni  enables  them  to  detect  obstacles,  steps,  drop-offs, 
and  changes  m  surface  textures.  The  independence  that  blind  and  visually 
impaired  people  gain  through  the  use  of  the  white  cane  enriches  their 
h\es — and  those  of  all  .Americans — by  allowing  them  to  participate  fully 
m  and  (  ontnbute  generously  to  our  society. 

fliinci  and  \isuali\  impaired  individuals  make  valuable  contributions  to 
our  so(  letv  and  our  economy.  But  they  need  more  than  the  white  cane 
to  achie\e  their  full  potential:  they  also  need  equal  opportunity  and  protec- 
tion fron.  discrimination  That  is  why  we  must  continue  to  vigorously  enforce 
the  Americans  with  DisabiiitiPs  A(t,  which  prohibits  discrimination  against 
blind  and  visual!>  impaired  peop,e  and  those  with  other  disabilities,  and 
Hnsure>  them  aooess  to  ser\  h  e^  mat  all  other  Americans  take  for  granted. 

To  honor  the  numerous  achievements  of  bunc  and  visually  impaired  individ- 
uals, and  to  recognize  the  signifn  ance  of  the  white  cane  as  a  symbol  of 
their  freedom  and  independence  in  our  society,  the  Congress  of  the  United 
States,  by  loint  resolution  approved  October  6,  1964,  has  designated  October 
15  of  each  year  as  White  Cane  .Safety  Day,"  and  authorized  the  President 
to  issue  a  prociamiation  m  obser\anf  e  of  this  commemoration. 


Day. 

educators. 


NOW,  THEREFOR}:;,  I  WILLIAM  i  (ILINTON  President  of  the  United  States 
ot  America,  do  hereb\  prociaim  UctoS>e:  15,  1996,  as  White  Cane  Safety 
call  upon  the  people  of  the  Lmtea  States,  government  officials, 
and  business  readers  to  observe  this  day  with  appropriate  pro- 
grams, ceremonies,  ana  ariivities. 

LN  WITNE.SS  WHEREOF    I  havf   hereunto  set  my  hand  this  fourteenth  day 

of  October,  m  \'rie  year  ot  our  Lord  nineteen  hundred  and  ninety-six,  and 


">4()''H        Ke^lfi-il    Kt'^istiT       \ 


,  1        \',  .         U)' 


"niursdav     tktofH^r    1"     I'J^Hi       (VHSuiential   1)<k  umeiits 


of   thH    UuWy^iuUMue    at    thn    UuittHi    States     ,t    Anierw  a    the    tw(.    [iuruired 
and  twenty-first. 
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Presidential  Documents 


Executive  Order  13020  of  October  12.  1996 
Amendment  to  Executive  Order  12981 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United   States  of  America,   including  but  not   limited  to  the 

I:)ternationai  Emergency  Economu  Powers  .^<  t  :50  U.S.C.  1701  et  seq.), 
and  in  order  to  take  additional  steps  with  respect  to  the  national  emergency 
described  and  declared  in  Executive  Order  12924  of  August  19,  1994,  and 
contmued  on  August  15.  19Q.5.  anc  August  14.  1996,  in  order  to  amend 
Executive  Order  12981  as  tnat  order  applies  to  the  processing  of  applications 
for  the  expo-t  of  anv  (  ommercial  communication  satellites  and  any  hot- 
section  technologies  tor  the  development,  production,  and  overhaul  of  com- 
mercial aircraft  engines  that  are  transferred  from  the  United  States  Munitions 
List  to  the  Commerce  Control  List  pursuant  to  regulations  issued  by  the 
Departments  of  Ccmm.erce  and  State  after  the  effective  date  of  this  order, 
it  is  hereby  ordered  as  follows: 

Section  1.  Ainpndmpnt  of  Executive  Order  12981.  (a)  Section  5(a)(3)(B)  of 
txet  uiive  Order  12981  is  amendea  to  read  as  follows: 

(B;  T'le  OC  shall  review  all  license  applications  on  which  the  reviewing 
departments  and  agencies  are  not  in  agreement.  The  Chair  of  the  OC  shall 
consider  the  recom.m.endations  of  the  reviewing  departments  and  agencies 
and  inform  them  of  riis  or  her  decision  on  any  such  matters  within  14 
days  after  the  deadline  for  receiving  department  and  agency  recommenda- 
tions However,  for  license  applications  concerning  commercial  communica- 
tion satellites  and  hot-section  technologies  for  the  development,  production, 
and  overhaul  of  commercial  aircraft  engines  that  are  transferred  from  the 
United  States  Munitions  List  to  the  Commerce  Control  List  pursuant  to 
regulations  issued  by  the  Departments  of  Commerce  and  State  after  the 
date  of  this  order,  the  Chair  of  the  OC  shall  inform  reviewing  departments 
and  agencies  of  the  maiont)  vote  aecision  of  the  OC.  As  described  below, 
any  reviewing  department  or  agenc  %  :7ia\  appeal  the  decision  of  the  Chair 
of  the  OC.  or  the  nidsonts  vote  cierision  of  the  OC  in  cases  concerning 
the  commercial  communication  satellites  and  hot-section  technologies  de- 
scribed above,  to  the  Chair  of  the  ACEP.  In  the  absence  of  a  timely  appeal, 
the  Chair's  decision  lor  the  majority  vote  decision  in  the  case  of  license 
applications  concerning  the  commercial  communication  satellites  and  hot- 
section  technologies  described  above)  will  be  final. 

(bi  Section  ,5  bjii;  of  Executive  Oraer  12981  is  amended  to  read  as  follows: 

(1)  It  any  department  or  ag-  nr\  disagrees  with  a  licensing  determination 
of  the  Department  of  Comimerce  made  through  the  Cnair  of  the  OC  (or 
a  maiorit\-  vote  decision  of  the  OC  in  the  case  of  license  applications  concern- 
ing the  commercial  communication  satellites  and  the  hot-section  technologies 
described  in  section  5!aji3){B)),  it  max  .appeal  the  matter  to  the  ACEP  for 
resolution.  A  department  or  agency  nii.st  appeal  a  matter  within  5  days 
ijf  siicn  a  decision.  Appeals  must  be  m  ut::, ng  from  an  official  appointed 
bv  the  President,  bv  and  with  the  ad\ice  and  consent  of  the  Senate,  or 
an  officer  properly  acting  m  such  capacity,  and  must  cite  both  the  statutory 
and  the  regulatory  bases  for  the  appeal  The  .\CKP  shall  review  all  depart- 
ments' and  agencies'  information  and  recommendations,  and  the  Chair  of 
the  ACEP  shall  inform  the  reviewing  departments  and  agencies  of  the  majority 
vote  decision  of  the  ACEP  wiihwi  11  days  from  the  date  of  receiving  notice 
of  the  appeal  Within  3  davs  of  "he  majority  vote  decision,  any  dissenting 
department  or  agencv  ma\   atijiea;  tfie  decision  h\  submitting  a  letter  from 
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the  head  of  !•>•  .1rp,ir!n:-n!    ^r  aK*'iu  v  to  tlu'  Se,  n'tarv  m  his  or  her  t  apac  itv 
as   the   Chair   o!    •>■    H,,,,::;     mu  !,    ir'-.r    sn,.,l    >  :'-    ;.nth    '-.■    statut-.rv    aiul 


the  regulatory   Ui-su^   ii 


iinydi      V\;tlnri 


''■\'t 


Mir,('    S  (iav    ptTux!     'M' 


Secretary  may  call  a   nH".-!i:i^  •>»  his  or  her  ou:i   KiiMativr  to  .  oiishI.t  a 

license  application.   In   th.-   ..ts.nce  of  a  timelv   a;.p.„.    'h^   niamr  t-,    ^■L■ 

•ipr:sion  of  the  ACEP  shall  hv  L;.ai. 

Sec.   2.   /ud/r/a/  flev/ew    This   order   is   not   intended   to   ( r.ate     nor  does 

it  create,  any  rights  to  adminisTrt'^-  or  judicial  review,  or  <.!.v  ntrv:   r  t;.';* 

or  benefit  or  trust  n'st-onsihi::".     substantive  or  prnrpdisrai    .■nfurLLMbie  Dy 

a  party  against  the  IH  t..;  s'„r,.s,  .ts  cg.wcies  or  inst:..::u-ntaii?ies.  ns  officers 

or  employees,  or  any  other  person. 

s..«     !    /  "  rfiVe  Date.  This  order  shall  be  effective  im  n.^i  ately  and  shall 

remain  in  effect  until  terminated. 


(3.J-XJijAAAAA  ^X^MJ^^^d^^ 


THE  WHITE  HOUSE. 
October  12.  1996. 
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contains  regulatory  documents  having  generai 
auoiicability  and  legal  elfect,  iiosi  of  which 
arp  Keyea  to  ana  coditied  in  the  Code  o* 
f  ederal  Regulations   which  is  publishec  unde' 
50  "isles  Dursuan!  !o  44  U  S  C    1510. 

The  Code  oi  (^  ederal  Regulations  is  sold  by 
ttie  Superintendent  of  Documents   Prices  of 
new  t>ooks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFR  Part  35 

[FV-96-35-1IFR] 

Regulations  Issued  Under  the  Export 
Grape  and  Plum  Act;  Exemption  From 
Size  Regulations  for  Black  Corinth 
Grapes 

agency:   Xgricuitural  Marketing  Service, 

!  'Sl).\ 

ACTION;  Interim  final  rule  uitli  requust 
for  comments. 

summary:  This  interim  final  rule 
exempts  the  Black  Corinth  variety  of 
grapes  from  the  minimum  bunch  and 
berr,  si/i    riijiiniiients  issued  for 
grapes  uiult:r  the  h.xport  Grape  and 
Plum  Act.  This  rule  is  designed  to 
expand  the  markets  for  this  variety  of 
grapes  and  to  increase  their  fresh 
utilization.  This  rule  was  recommended 
by  the  California  r;rnp('  and  Tn>p  Friiif 
League  after  ; tic  (imposji  \\rni  been 
presented  Jit  i:;iiiis!r\  meetings  of 
KPOwers  and  limit  ii-rs 
DATES:  Effective  October  18.  1996; 
comments  received  by  November  18, 
199fi,  will  be  considered  prior  to 
I  sii  nice  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
iiv  I?,  li  :!i  submit  written  comments 
com  1  ri    iii^  this  proposal.  Comments 
must  l)f  stnt  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS,  I'SnA   Rnom  252.S,  South 
Buildiiif   V  ()   Hii\  M64,'J6,  Washington. 
D.C.  200<»()-  f>45fi:  FAX:  (202)  720-.5698. 
All  conimf[it»-  should  reference  the 
docket  niimlxr  im)  the  date  and  page 
i!:;!!i|)fr  (>i  \\],s  :ss,;-  i  if  the  Federal 
Register  .aui  uiil  (»   i'.,ii1e  available  for 
put>lic  inspection  in  ttn Officeofthe 
Docket  Clerk  ciuriny  ri-wuLir  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deaius  L.  West,  Nurltivve.st  Marl^eting 


Field  Office.  M.irKii  nig  Order 
Aiiiiiiiiistration  Bianch.  Fruit  and 
\  .  '4<  !,it)l(.  Division.  AMS,  USDA,  1220 
S\\   rhird  Avenue,  room  369,  Portland, 
LJregon  97204-2807;  telephone:  (503) 
326-2724  or  FAX  (503)  326-7440;  or 
William  R  Addington.  Marketing  Order 
.Administration  Branch,  Fruit  and 
VeHet;!!.!.  Division,  AMS.  USDA.  P.O. 
Box9b4rie    rt.r.m  2523-S.  Washington. 
IX:  20090  (.4.1,   telephone:  (202)  720- 
^:4  1J  nr  FAX  ijfi-^    ~J{)-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  authont\  of  the  Export 
Grape  and  Plum  Act,  as  amended,  (7 
U.S.C.  591-599).  hereinafter  referred  to 
as  the  "Act."  This  rule  amends 
"Regulations  Issued  Under  Authority  of 
the  Export  Grape  and  Plum  Act"  (7  Part 
35). 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  .state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

Pursuant  to  requiivments  set  forth  in 
the  Regulator)'  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  In  the  United  States  there  are 
approximately  250  handlers  of  table 
grapes  that  are  subject  to  regulations 
under  the  authority  of  the  Export  Grape 
and  Plum  Act,  and  approximately  1300 
grape  producers.  Small  agricultural 
service  firms,  which  inc:lude  handlers  of 
grapes,  have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  tho.se  having  annual  receipts 
of  less  than  $3,000,000,  and  small 
agricultural  producers  are  defined  as 
those  who.se  annual  receipts  are  less 
than  $500,000.  The  majority  of  grape 
handlers  and  producers  regulated  under 
the  Export  Grape  and  Plum  Act  may  be 
classified  as  small  entities. 

Section  35.11  of  the  "Regulations 
issued  under  authority  of  the  Export 


Grape  and  Plum  Act"  establishes 
minimum  size  and  quality  requirements 
for  export  shipments  of  any  variety  of 
vinifera  species  table  grapes.  Currently, 
such  grapes  being  shipped  to  japan. 
Europe,  or  Greenland  must  meet  a 
minimum  grade  of  U.S.  Fancy  Table  as 
specified  in  the  U.S.  Standards  for 
Grades  of  Table  Grapes  (7  CFR  part  51, 
§§  51.880-51.992),  except  that  the 
minimum  bunch  size  shall  be  one-half 
pound.  Table  grapes  shipped  to 
countries  other  than  Japan,  ^urope, 
Greenland,  Canada,  or  Mexico  must 
meet  the  requirements  of  U.S.  No.  1 
Table,  except  that  the  minimum  bunch 
size  shall  be  one-fourth  pound. 
(Shipments  to  Canada  and  Mexico  are 
currently  not  regulated  under  this  part.) 
The  U.S.  Fancy  Table  grade  includes  a 
requirement  for  unlisted  varieties  (such 
as  Black  Corinth),  that  90  percent  of  the 
berries,  by  count,  in  each  bunch  shall  be 
at  least  ten-sixteenths  of  an  inch  in 
diameter.  Similarly,  the  U.S.  No.  1  Table 
grade  includes  a  requirement  for 
unlisted  varieties  (such  as  Black 
Corinth),  that  75  percent  of  the  berries. 
by  count,  shall  be  at  least  nine- 
sixteenths  of  an  inch  in  diameter. 

The  Board  of  Directors  of  the 
California  Grape  and  Tree  Fruit  League 
(Board),  which  represents  a  substantial 
portion  of  the  fresh  table  grape  industry, 
unanimously  recommended  that  the 
Black  Corinth  variety  of  grapes  be 
exempted  from  the  minimum  bunch  and 
berry  size  requirements  established  for 
export  shipments. 

The  Board  advises  that  this  change  is 
needed  because  the  Black  Corinth 
variety  (sometimes  referred  to  as  Zante 
Currants)  are  characteristically  of  high 
quality  but  of  very  small  bunch  and 
berry  size.  The  small  size  prevents  this 
variety  from  meeting  the  minimum  size 
requirements  established  for  export 
shipments. 

Traditionally  this  variety  of  grapes 
had  been  dried  for  use  as  raisins.  As 
oversupply  conditions  occurred  in 
recent  years  for  this  variety,  handlers 
within  the  industry  were  successful  in 
developing  fresh  outlets.  The  variety 
received  good  consumer  acceptance, 
primarily  because  of  its  unique  size  and 
sweetness. 

Exempting  the  Black  Corinth  variety 
of  grap>es  from  the  minimum  bunch  and 
berry  size  requirements  for  export 
shipments  will  enable  handlers  to 
further  expand  their  markets  and 
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iiu-tt<ds«  ii>tsh  utilization  This  change 
will  improve  the  marlteting  of  these 
varieties  and  increase  retuma  to 
producers. 

Baaed  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  interim  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  that  the  action  set  forth  will 
benefit  producers  and  handlers  of  the 
Black  Corinth  variety  of  grapee.  This 
action  relaxes  the  requimMBiS  far 
small  and  large  exporter*  expoftlng 
shipments  of  Black  Corinth  grapes  by 
exempting  that  vanetv  of  grapes  from 
the  minimum  bunch  and  berry  size 
requirements. 

Pursuant  to  5  U  S.C.  553.  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effott  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  ruin  until  Id    l.«>  ^ 
after  publication  in  the  FVdpral  Kn^iHltT 
because:  (1)  This  action  r>:  n  •-,    (  > 
requirements  for  exp    "  -In;  lii    rs     ! 
Black  Corinth  grapt's     .     1!..   li    i;  i 
unanimously  recommended  this  rule  at 
a  public  meeting  and  all  interested 
persons  had  an  opportunity  to  provide 
input;  (3)  shipments  of  the  Black 
Corinth  variety  of  grapes  have  begim 
and  this  rule  should  apply  to  the  entire 
season's  shipments.  (4)  handlers  and 
producers  of  the  Black  Corinth  variety 
of  grapes  are  aware  of  this  rule  and  they 
need  no  additional  time  to  comply  with 
the  relaxed  requirements;  and  (5)  this 
rule  provides  a  30-day  comment  period 
and  any  comments  will  be  consideted 
prior  to  finalization  of  this  rule. 

I  ist  of  Subjects  in  7  CFR  Part  35 

Administrative  practice  and 
procedure.  Exports,  Grapcts,  Plums. 
Reporting  and  recordkeeping 
r»H^uirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  35  is  amended  as 
follows: 

PART  35— REGULATIONS  ISSUED 
UNDER  AUTHORITY  OF  THE  EXPORT 
GRAPE  AND  PLUM  ACT 

1.  The  authority  citation  for  7  CFR 
part  3S  continues  to  read  as  follows: 

Authority:  7  U  S.C  591-599 

2.  In  §35.11.  paragraphs  (a)  and  (b) 
are  amended  by  adding  a  sentence 
immediately  following  the  existing  text 
to  read  as  follows: 

§  15  1 1     Minimum  requirements 


(a)  •  *  •  Tht'  Him  k  (.nnnth  variety 
shall  be  exempt  frnm  iuiiu.h  mul  berry 
size  requirvfiufnls 

(b)  •  *  •  The  Black  Cxirinth  vanety 
shall  be  exempt  from  bunch  and  berry 
size  requirements 

•        •        •        •        • 

[Hii^.l   '~U  I'.U'r  to,  1996. 
Robert  C  keeoey. 
Dtnctor.  Fruit  and  Veg&table  Division 

'-y  :  v.,    <»♦,  .'f>bS4  Filed  10-l&-^6;  8:45  am] 
aiujMa  cooe  mio-oz^ 


7  CFR  Part  51 

[Docket  Number  FV-«5-O0e] 

Fresh  Fruits,  Vegetables  and  Other 
Products  Onsp^ctlon.  Certification,  and 
Standards) 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  revises  the 
r»-gi.uiiit)ii.s  governing  inspection  and 
certification  for  fresh  fruits,  vegetables 
and  other  products  by  increasing  the 
fees  charged  for  the  inspec-tion  of  these 
products  at  destination  markets  These 
revisions  are  necessary  in  orrler  to 
recover,  as  nearly  as  pr;ii  m   .ihU-.  the 
costs  of  performing  inspo  ti  on  services 
at  destination  markets  under  the 
Agricultural  Marketing  Act  of  1946 
EFFECTIVE  DATE:  Ni.vemH^T  10.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  |.  Huttenloi  ker   Fresh  Products 
Branch,  Fruit  and  VegetriM.'  Division, 
Agricultural  Marketing;  Ne:\  it  e.  U.S. 
Department  of  .Xi^n.  m !•>.:.■   !'(  )  Rnx 
96456.  Room  Jr4  *  N.u.'h  !i;..i.linK 
Washington.  DC;  20090-6456.  (202)  720- 
02"n 

SUPPLEMENTARY  INFORMATION:  This  rule 
lias  Uf-i'u  lietennineil  not  significant  for 
purposes  of  Executive  Order  12866  and. 
therefore,  has  not  been  reviewed  by  the 
Office  of  Mflna^elIu■nt  and  Rudi^et 

Pursuant  to  the  re<|u;rei!;en!s  se'  forth 
in  the  Regulatorv  Flexibility  A<  t  (RF.A). 
the  Agricultural  Marketing  S«?rvu:e 
(AMS)  has  considered  the  economic 
imjjact  of  this  action  on  small  entities 
There  are  more  than  2.000  users  of 
Fresh  f*roducts  Branch's  destination 
market  grading  services  Some  of  these 
are  small  entities  under  the  criteria 
estabhshed  by  the  Small  Business 
Administration  (IJ  CFR  121  601)  This 
rule  will  raise  the  fees  charged  to 
businesses  for  voluntary  inspection 
services  for  fresh  fruits  and  vegetables. 
Even  though  fees  will  be  raised,  the 
increase  is  small  (approximately  five 
percent)  and  will  not  significantly  affect 
these  entities  These  businesses  are 


under  no  obligation  to  use  these 
inspection  sery  ices,  and  any  detusion  on 
their  part  to  dis<;ontinue  the  use  of  the 
services  would  not  prevent  them  from 
marketing  their  products 

The  .\gru  ultural  Marketing  Service 
(.\MS),  has  certified  that  this  action  vdll 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulator*'  Flexibility 
Act.  i=S  r  S  C   601)   The  final  rule 
reflects  certain  fet?  incn^ases  needed  to 
recover  the  costs  of  insptsction  services 
rendered  in  accordance  with  the 
■Agricultural  Marketing  Act  (AMA)  of 
1946 

This  rule  has  Ixien  reviewed  under 
Executive  Order  12988.  Civil  justice 
Reform  This  atiion  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  pnH'mpt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irre<;oncilable  conflid  with 
this  rule  Then^  are  no  administrative 
procedures  which  must  be  exhausted 
pnor  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  AM.A  authonzes  official 
inspection,  grading,  and  certification  on 
a  user-fee  basis,  of  fresh  fruits. 
vegetables,  and  other  products  such  as 
raw  nuts.  Christmas  trees,  and  flowers 
The  AMA  provides  that  reasonable  fees 
be  collected  from  the  user  of  the 
program  s«»rvi<:es  to  cover,  as  nearly  as 
practicable,  the  costs  of  servic;es 
rendered.  This  final  rule  will  amend  the 
schedule  for  fees  and  charges  for 
inspection  services  rendered  to  the  fresh 
fruit  and  vegetable  inciustrv  to  rt'flect 
the  costs  currently  associated  with  the 
program. 

.-\MS  resularlv  reviews  these 
programs  to  determine  if  fees  are 
adequate   Employee  salanes  and 
benefits  are  ma)or  program  costs  that 
account  for  approximately  86  percent  of 
the  total  operating  budget   A  general 
and  locality  salar\-  increase  for  Federal 
employees,  ranging  from  3  09  to  6.25 
percent  depending  on  locality,  effective 
lanuary  1995,  has  materially  affected 
program  costs  .Another  general  and 
locality  salary  increase,  ranging  from 
2.39  to  2.87  percent  depending  upon 
locality  (amounting  to  approximately 
$25:<,000|.  vsas  effertive  January  1996. 
Further,  since  FY  94,  the  costs 
associated  with  the  development  of  U.S. 
grade  standards  have  been  and  will 
continue  to  be  covered  from  user  fee 
revenues  (pnor  to  this,  these  costs  were 
funded  by  Federal  appropnatiun) 
Standardization  acrtivities  increa.se  the 
cost  of  this  program  by  approximately 
$100,000  per  year 

While  a  ( oncertE^d  effort  to  cut  costs 
resulted  in  overhead  savings  of 
$350,000  in  FY  95  over  FY  94,  the  last 
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fee  increase  of  June  1994  did  not  result 
in  the  collection  of  enough  additional 
revenue  to  cover  nil  these  increases  and 
still  maintain  an  adequate  reserve 
balance  (four  months  of  costs)  as  called 
for  by  Agency  policy  (AMS  Directive 
407.1)  and  principles  of  prudent 
financial  manngenieiit.  Projected  FY  96 
revenues  for  market  inspe<:tion  are  $12,6 
mil  with  costs  projected  at  $11.6  mil 
and  a  reserve  of  $3.1  mil.  However,  the 
Fresh  Products  Branch  (FPH)  trust  fund 
reserve  balance  for  the  market  program 
is  approximately  $900,000  under  the 
desired  level  of  $4  mil.  Further  action 
is  neces.sary  to  meet  rising  costs  and 
maintain  adec)uate  rtiserve  balances. 
This  action  will  assist  in  moving  the 
FPB  trust  fund  toward  a  more  adequate 
level  and  will  resuh  in  an  estimated 
$600,000  in  additional  revenues  per 
year. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (61 
FR  24247)  on  Mav  14.  199h.  with  a  60 
day  comment  period.  The  comment 
period  closed  July  !.">,  1996.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposal  to  AMS.  Two 
comments  were  received  regarding  this 
rulemaking. 

One  comment  was  rec;eiyed  by  a  State 
agency  with  which  AMS  has  a 
cooperative  agreement  for  providing 
official  certification  in  that  State.  The 
comment  was  in  favor  of  the  increase 
and  suggested  that  an  additional 
increase  may  be  appropriate  for 
additional  lots  of  tlie  sunw  product. 
While  this  o|)tion  was  c:onsidered,  the 
proposed  fee  increases  should  be 
sufficient  to  meet  the  current  financial 
needs  of  the  program.  Further,  an  effort 
was  made  to  avoid  increa.ses  whic:h 
would  be  unneces.sarily  burdensome  on 
tlu;  industry. 

The  second  comment  was  received 
from  an  industry  association  of 
receivers.  They  support  the  propo.sed 
increa.se,  provided  that  '*   *    *  the 
Fresh  Produc  ts  Branch  improve 
performance  with  respect  to  inspection 
process,  issuing  certificates,  and  reduce 
the  period  of  time  betvyeeii  the 
inspe<:tion  request  and  the  lime  that  the 
inspection  is  performed."  FPB  has 
responded  to  industry's  concerns 
relating  to  the  timeliness  and  efficiency 
of  inspections  by  developing  and 
implementing  analytical  procedures  for 
assessing  workload  at  various  market 
offices  (i.e.,  inspection  points). 
Information  obtained  during  these 
analyses  is  being  u.sed  to  audit  staffing 
levels  at  the  markets  to  ensure  that 
inspet:tion  workload  is  being  effectively 
managed.  The  industry  association  also 
suggests"*    *    *  that  a  committee 


compo.sed  of  government  officials, 
terminal  market  receivers  and  other 
interested  persons  should  be  created  to 
discuss  these  issues,  in  order  to  realize 
the  highest  return  on  the  fees  paid  by 
the  perishable  industry  for  inspedion 
services.  '  FPB  officials  routinely 
interact  with  industry  participants  to 
discuss  alternatives  for  improving 
inspection  services.  AMS  officials 
frequently  meet  to  discuss  industry's 
re<;ommendations  and  improvements 
are  implemented  where  appropriate. 

In  light  of  the  continuing  need  to 
maintain  this  AMS  grading  program  on 
a  financially  sound  basis,  the  Agency 
has  decided  to  prcx:eed  with  the  fee 
increase  as  set  forth  in  the  propo.sal. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  the  fiscal  year  1996  reserve 
balance  of  the  program's  trust  fund  is 
projected  to  be  approximately  $1 
million  under  the  desired  level 
necessary  to  ensure  the  program's  fiscal 
viability  and  the  effective  date  will 
correspond  to  the  first  available  billing 
cycle 

List  ofSubiects  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts. 
Reporting  and  recordkeeping 
requirements,  Trees.  Vegetables. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  51  is  amended  as  follows: 

PART  51— [AMENDED] 

1.  The  authority  citation  for  7  CPU 
part  51  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  Section  51.38  is  revised  to  read  as 
follows: 

§  51 .38    Basis  for  fees  and  rates. 

(a)  When  performing  inspections  of 
product  unloaded  direc:tly  from  land  or 
air  transportation,  the  charges  shall  be 
determined  on  the  following  basis: 

(1)  For  products  in  quantities  of  51  or 
more  packages: 

(i)  Qualify  and  condition  inspection 
of  1  to  4  products  unloaded  from  the 
same  conveyance: 

(A)  $78  for  over  a  half  carlot 
equivalent  of  an  individual  product. 

(B)  $65  for  a  half  carlot  equivalent  or 
less  of  an  individual  product. 

(C)$13  for  each  additional  lot  of  the 
same  product. 

(ii)  Condition  only  inspection  of  1  to 
4  products  unloaded  from  the  same 
conveyance: 

(A)  $65  for  over  a  half  cariot 
equivalent  of  an  individual  product. 


(B)  $60  for  a  half  carlot  equivalent  or 
less  of  an  individual  product. 

(C)  $13  for  each  additional  lot  of  the 
same  product. 

(iii)  Quality  and  condition  inspection 
and/or  condition  only  inspection  of  5  or 
more  products  unloaded  from  the  same 
conveyance: 

(A)  $277  for  the  first  5  products. 

(B)  $39  for  each'additional  product. 

(C)  $13  for  each  additional  lot  of  any 
of  the  same  product. 

(2)  For  quality  and  condition 
inspection  and/or  condition  only 
inspection  of  products  in  quantities  of 
50  or  less  packages  unloaded  from  the 
same  conveyance: 

(i)  $39  for  each  individual  product. 

(ii)  $13  for  each  additional  lot  of  any 
of  the  same  product. 

(b)  When  performing  inspections  of 
palletized  products  unloaded  directly 
from  sea  transportation  or  when 
palletized  product  is  first  offered  for 
inspection  before  being  transported 
from  the  dock-side  facility,  charges  shall 
be  determined  on  the  following  basis: 

(1)  For  each  package  inspected 
according  to  the  following  rates: 

(i)  1  cent  per  package  weighing  less 
than  15  pounds; 

(ii)  2  cents  per  package  weighing  15 
to  29  pounds;  and. 

(iii)  3  cents  per  package  weighing  30 
or  more  pounds. 

(2)  $13  for  each  additional  lot  of  any 
of  the  same  product. 

(3)  A  minimum  charge  of  $78  for  each 
product  inspecied. 

(c)  When  performing  inspections  of 
products  from  sea  containers  unloaded 
directly  from  sea  transportation  or  when 
palletized  products  unloaded  directly 
from  sea  transportation  are  not  offered 
for  inspection  at  dockside,  the  car-lot 
fees  in  §  51.38(a)  shall  apply. 

(d)  When  performing  inspections  for 
Government  agencies,  or  for  purposes 
other  than  those  prescribed  in  the 
preceding  paragraphs,  including  weight- 
only  and  freezing-only  inspections,  fees 
for  inspection  shall  be  based  on  the  time 
consumed  by  the  grader  in  connection 
with  such  inspections,  computed  at  a 
rate  of  $39  an  hour:  Provided,  that: 

(1)  Charges  for  time  shall  be  rounded 
to  the  nearest  half  hour; 

(2)  The  minimum  fee  shall  be  two 
hours  for  weight-only  inspections,  and 
one-half  hour  for  other  inspections; 

(3)  When  weight  certification  is 
provided  in  addition  to  quality  and/or 
condition  inspection,  a  one-hour  charge 
shall  be  added  to  the  carlot  fee. 

(4)  When  inspections  are  performed  to 
certify  product  compliance  for  Oefense 
Personnel  Support  Centers,  the  daily  or 
weekly  charge  shall  be  determined  by 
multiplying  the  total  hours  consumed  to 
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conduct  inspadions  by  the  hourly  rate. 
The  daily  or  weekly  charxe  shall  be 
prorated  among  applicants  by 
multiplyiriK  the  daily  or  weekly  charxe 
by  the  pertiHutaKo  of  prodiirt  passed 
and/or  failed  for  each  applicant  during 
that  day  or  week.  Waiting  time  and 
overtime  charges  shall  Im)  charged 
dirw<:tly  to  the  applicant  rc-sf)onsible  for 
their  innirrence. 

le)  When  perfomiiug  inspections  at 
the  request  of  the  applicant  during 
periods  which  are  outside  the  grader's 
regularly  scheduled  work  week,  a 
charge  for  overtime  or  holiday  work 
shall  be  made  at  the  rate  of  $19.50  per 
hour  or  portion  thereof  in  addition  to 
fherjirlot  equivalent  fee,  package 
charge,  or  hourly  charge  spe<:iried  in 
this  subpart.  Overtime  or  holiday 
charges  for  time  shall  be  rounded  to  the 
nearest  half  hour 

(f)  When  an  inspet;tion  is  delayed 
because  product  is  not  available  or 
readily  at;ce8sible,  a  charge  for  waiting 
time  shall  be  made  at  the  prevailing 
hourly  rate  in  addition  to  the  carlot 
equivalent  fee.  package  charge,  or 
hourly  charge  spei.ified  in  this  subpart. 
Waiting  time  shall  h«i  rounded  to  the 
nearest  half  hour. 

Datod;  (>  totier  10.  19a6. 
Robert  C-  Keeney. 

Director.  Fruit  and  Vegetable  nivision 
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DEPARTMENT  OF  THf   TREASURY 

Our*».ui  of  Alcohol,  Tobacco  ami 

Firearms 

2  7  CFR  P  uls  <'/0    2/':..  285   ,ind  295 

fT.D    \M 

Manut;u  turf  ot  Cigart't!.'  P.ipers  ,ind 
Tutx^s  and  Recoditii.atioti  of 
Regulations  Coverinq  Manutac  turf  of 
Tot)acco  Products  and  Ciqarette 
Pap*'fs  and  Tubes  (880001) 

ACfcMCY:  liureuu  of  Alcohol,  Tobac:co 

and  Kirearms  |A1T').  Department  of  the 

Treasury 

actkjn:  Final  rule,  Treasury  decision. 

SUMMARY:  ATF  is  revising  and 
recodifying  the  regulations  governing 
the  operations  of  cigartitte  papt^rs  and 
lubes  manufa<:turers.  These  revisions 
consist  of  a  clear  definition  of  the  temi 
"set."  as  such  term  is  applied  to 
cigarette  papers.  This  term  is  clearly 
defined  in  ATF  Ruling  81-Z.  A.T.F.Q.B. 
1981-3  75.  and  is  being  incorporated  in 
this  final  rule  to  provide  its  ready 
reference.  We  have  also  eliminated 


obsolete  terms  and  uj).)  lUd  the 
regulations  through  tht-  use  of 
nHxIemized  language.  ATF  believes  that 
these  revisions  will  clarify 
requirements,  thus  simplifying 
compliance  and  relieving  some 
regulatory  burden  on  the  industry. 
FFFTCTtVE  DATE:  Hi  tnhiT  1^    I'l'^f^ 
FOR  FURTHER  INFORMATION  CONTACT; 

Clifford  A.  Mullen,  VVmn.  Bet- r  aiul 
Spirits  Regulations  Branc;h.  Bureau  of 
Alcohol,  Tobacfxi  and  Firearms.  Room 
."jOOO.  650  Ma.ssm:husetts  Avenue  NW, 
Washinetnn.  DC  l!n22fi;  [202]  927-8210. 

SUPPLEMfcl^TARY  INFORMATION: 

H,i(  ki;ri)un(i 

()     ■        nary  21.  1995.  President 
Cluiiud  .iiinounced  a  regulatory  reform 
initiative.  As  part  of  this  initiative,  each 
Federal  agency  was  instructed  to 
conduct  a  page  by  page  review  of  all 
agency  regulations  to  identify  those 
regulations  which  are  obsolete  or 
burdensome  and  those  regulations 
whose  goals  could  be  better  achieved 
through  the  private  sector,  self- 
regulation  or  state  and  local 
governments.  In  cases  where  the 
agenc.y's  review  disclosed  regulations 
which  should  be  revised  or  eliminated, 
the  agency  was  instructed  to  propose 
changes  to  its  regulations  as  soon  as 
possible, 

The  Bureau  completed  the  page  by 
page  review  of  all  regulations  as 
dire<:ted  by  the  President.  In  addition, 
on  April  13.  1995.  the  Bureau  published 
a  notice  in  the  Federal  Register 
requesting  comments  from  the  public 
regarding  which  ATF  regulations  could 
be  improved  or  eliminated.  As  a  result 
of  both  the  Bureau's  analysis  of  its 
regulations  and  the  public  comments 
received,  a  number  of  regulatory 
initiatives  were  developed  which  are 
intended  to  accomplish  the  President's 
goals.  However,  no  public  comments 
were  received  on  part  285.  This  final 
rule  implements  one  of  the  regulatory 
initiatives  identified  by  ATT'  personnel: 
to  revise  and  recodify  ihe  regulations 
governing  the  operations  of  cigarette 
papers  and  tubes  manufacturers  from 
part  285  into  27  CFR  part  270.  subpart 
K.  This  con.solidafion  in  one  part  of  all 
manufacturing  regulations  relating  to 
totwcco  products  and  cigarette  papers 
and  tubes  is  consistent  with  the  existing 
consolidated  approach  in  part  275  on 
thp  import.ifion  of  these  items. 

1  )<'lniili<iiis 

The  Bureau  held  in  ATF  Ruling  81- 

2  that  any  packaging  intended  for 
delivery  to  the  consumer  as  a  unit 
which  contains  more  than  25  cigarette 
papers  is  taxable.  The  definition  of  the 


term  "sets"  is  being  added  to  the 
definitions  in  ^  27(t  1 1    ATF  Ruling  81- 
2  is  therefore  ob.solci.  snu  i    k 
provisions  are  covtni!  lu  these 
regulations. 

Subpart  K 

Subpart  K  is  added  to  part  270  and 
contains  separate  undesignated  center 
headings  for  the  taxation  of  cigarette 
papers  and  cigarette  tubes,  special 
(occupational)  tax  provisions,  general 
administrative  provisions,  qualification 
requirements  for  manufacturers, 
changes  subsequent  to  nrit;innl 
qualification  of  manut.ii  tun  is,  bonds 
and  extensions  of  cover:ik;t'  ot  bonds, 
operations  by  manufaclun'rs, 
discontinuance  of  operations  by 
manufacturers,  an. 1  .  '.linis  Rpforring  the 
reader  to  this  male:   li  !■•    •;'■  ms  of  the 
undesignated  cent'     ■  -•  i  i    .  -  will  offer 
a  more  convenient  iiuitlunl  o!  locating 
this  information.  Asa  result  of  these 
changes,  referen(.es  to  part  285 
contained  in  parts  275  and  295  have 
been  amended  to  references  to  part  270. 

Bonds  ,un\  Kxtrnsions  uf  Cnvcra^f  ol 
Hunds 

.Se<:iion  270.407  in  subpart  K  has  been 
amended  to  include  the  title  and  new 
number  of  the  "Extension  of  Coverage  of 
Bond"  form,  ATF  Form  2105  (5000.7). 

( )p«'rritii)iis  l)v  Manufacturers 

The  Records.  Reports  and  Inventory 
sections  {§§  270.421-270.434)  of 
amended  subpart  K  have  also  been 
amended  to  include  new  form  numbers. 
To  assist  the  industry  in  the  transition 
to  the  new  numbering  system,  the  old 
form  numbers  will  remain  in  these 
regulations.  However,  immediately  after 
the  old  form  number,  the  new  number 
will  appear  enclosed  in  parenthe.ses. 
These  amendments  do  not  make  any 
substantive  changes  and  are  only 
intended  to  improve  the  clarity  of  Title 
27  CFR  or  relieve  regulatory 
requirements 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  A«.t  of  1995,  Pub.  L.  104-13. 
44  U.S.C.  Chapter  35,  and  its 
implementing  regulations.  5  CFR  part 
1320.  do  not  apply  to  this  notice 
bec.ause  no  new  requirement  to  collect 
information  is  imposed.  This  final  rule 
only  transfers  27  (PR  pnrt  285  to  27 
C:FK  subpart  K 

RfKulcitorv  H<-\ihilitv   \(  I 

The  provisions  of  I  t'l   Ktvulatory 
Flexibility  Act  relating  to  <u»  initial  and 
final  regulatory  fiexibility  analysis  (5 
U.S.C.  604)  are  not  appliiable  to  this 
final  rule  because  the  agency  was  not 
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required  to  publish  a  notice  of  proposed 
rulemaking  under  5  U  S.C.  553  or  anv 
other  law   A  copv  of  this  final  rule  was 
submitted  to  the  Chief  Counsel  for 
.^dvocacy  of  the  Small  Business 
Administration  for  comment  on  the 
impact  of  such  regulation  on  small 
businesses  in  accordance  with  26  U.S.C. 
:-805(n 

Executive  Order  12866 

It  has  iK'en  determined  that  this  rule 
is  not  a  significant  regulatory  action 
because  it  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affect  in  a  material 
way  the  ec  onomy.  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  envirorunent.  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  Create 
a  sermus  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  Presidents  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Admini-strative  Procedures  Act 

Fictause  this  final  rule  merely  makes 
tet-hnuai  amendments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  found  to  be 
unnecessary  and  contrary  to  the  public 
interest  to  issue  this  final  rule  with 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  Similarity  it  is  found  to 
be  unnecessary  and  contrary  to  the 
pubhc  interest  to  subject  this  final  rule 
to  the  effective  date  limitation  of  5 
rSC    553(dl. 

Drafting  Information 

The  principal  drafter  of  this  document 

is  Clifford  A  Mullen,  Wine.  Beer  and 
Spirits  Rt"gulations  Branch,  Bureau  of 
,\i(  ohol.  Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  270 

■■administrative  practice  and 
procedure.  Authority  delegations 
(Crovernment  agencies),  t'laims. 
Electronic  hind  transfer.  Excise  taxes. 
Labeling.  Packaging  and  containers, 
i'enalties.  Reporting  n»quirements. 
.Seizures  and  forfeitures.  Surety  bonds. 
Tobacco  products. 

27  CFR  Part  275 

Administrative  practice  ttfld 

prtjcedure.  .Authority  delegations 
(Government  agencies).  Cigarette  papers 
and  tubes.  Claims,  Electronic  fund 


transfer.  Customs  duties  and  inspection. 
Excise  taxes.  Imports,  Labeling. 
Packaging  and  containers.  Penalties, 
Reporting  requirements.  Seizures  and 
forfeitures.  Surety  bonds.  Tobacco 
products,  U.S.  possessions.  Warehouses. 

27  CFR  Part  285 

Administrative  practice  and 
procedure.  Authority  delegations. 
(Government  agencies).  Cigarette  papers 
and  tubes.  Cigars.  Cigarettes,  Claims, 
Electronic  fund  transfer.  Excise  taxes, 
Packaging  and  containers.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seizures  and  forfeitures, 
Surety  bonds. 

27  CFR  Part  295 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Cigarette  papers 
and  tubes.  Excise  taxes,  LabeUng, 
Packaging  and  containers.  Tobacco 
products. 

Authority  and  Issuance 

Accordingly.  .ATF  is  amending  Title 
27  of  the  Code  of  Federal  Regulations  as 
follows: 

Sec.  A.  Title  27  CFR  part  270  is 
amended  as  follows: 

PART  270— MANUFACTURE  OF 
TOBACCO  PRODUCTS 

Paragraph  1.  The  authority  citation 
for  part  270  continues  to  read  as 
follows: 

Authority:  26  U  S.C.  5142,  5143.  5146, 
5701,  5703-5705,  5711-5713.  5721-5723, 
5731,  5741,  5751,  5753,  5761-5763.  6061. 
6065,  6109,  6151,  6301,  6302.  6311.  6313, 
6402,  6404,  6423,  6676,  6806.  7011,  7212. 
7325,  7342.  7502,  7503,  7606,  7805,  31  U.S.C. 
9301,  9303,  9304,  9306. 

Par.  2.  Section  270.1  is  revised  to  read 

as  follows: 

§270.1     Manufacture  of  tot>acco  products 
and  cigarette  papers  and  tubes 

This  part  contains  regulations  relating 
to  the  manufacture  of  tobacco  products 
and  cigarette  papers  and  tubes:  the 
payment  bv  manufacturers  of  tobacco 
products  and  cigarette  papers  and  tubes 
of  internal  revenue  taxes  imposed  by  26 
I'S  C-  chapter  52;  and  the  qualification 
of  and  operations  by  manufacturers  of 
tobacco  products 

Par.  3  Section  270  11  is  amended  by 
adding  and  revising  the  following 
definitions 

§  270. 1 1     Meaning  of  terms. 
*         «         *         •         * 

Cigarette  paper.  Paper,  or  any  other 

material  except  tobacco,  prepared  for 
use  as  a  cigarette  wTapper. 


Cigarette  papers.  Taxable  books  or 
sets  of  cigarette  papers,  i.e..  books  or 
sets  of  cigarette  papers  containing  more 
than  25  papers  each. 

Cigarette  tube.  Qgarette  paper  made 
into  a  hollow  cylinder  for  use  in  making 
cigarettes. 
***** 

Factory.  The  premises  of  a 
manufacturer  of  tobacco  products  as 
described  in  his  permit  issued  under  26 
U.S.C.  chapter  52.  or  the  premises  of  a 
manufacturer  of  cigarette  papers  and 
tubes  on  which  such  business  is 
conducted. 
*        *         •        •        • 

Manufacturer  of  cigarette  papers  and 
tubes.  Any  person  who  makes  up 
cigarette  paper  into  books  or  sets 
containing  more  than  25  papers  each,  or 
into  tubes,  except  for  personal  use  or 
consumption. 
***** 

Package.  The  immediate  container  in 
which  tobacco  products  or  cigarette 
papers  or  tubes  are  put  up  in  by  the 
manufacturer  and  offered  for  sale  or 
delivery  to  the  consumer. 
***** 

Removal  or  remove.  The  removal  of 
tobacco  products  or  cigarette  papers  or 
tubes  from  the  factory  or  release  from 
customs  custody,  including  the 
smuggling  of  other  unlawfiil 
importation  of  such  articles  into  the 
United  States. 
***** 

Sets.  Any  collection,  grouping,  or 
packaging  of  cigarette  papers  made  up 
by  any  person  for  delivery  to  the 
consumer  as  a  unit. 

***** 

Par.  4.  Subpart  K  is  added  to  read  as 
follows: 

Subpart  K— MANUFACTURE  OF 
CIGARETTE  PAPERS  AND  TUBES 

Taxe* 

,Sei. 

270.351  Cigarette  papers. 

270.352  Cigarette  tubes. 

270.353  Persons  liable  for  tax. 

270.354  Determination  of  tax  and  method  of 
payment. 

270.355  Return  of  manufacturer. 

270.356  Adjustments  in  the  return  of 
manufacturer. 

270.357  Payment  of  tax  by  electronic  fund 
transfer. 

270.358  Assessment. 

270.359  Employer  identification  number. 

270.360  Application  for  employer 
identification  number. 

270.361  Execution  and  filing  of  Form  SS-4. 

Special  (Occupational)  Taxes 

270.371     Liability  for  special  tax. 

270.372 

270.373 


Rate  of  special  tax. 
Special  tax  returns. 
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270.374  Issutiiuti.  dislxitfulioii    diid 

examituitton  of  special  tax  stomps. 

270.375  Changes  in  special  tax  stamps. 

GMiaral 

270.382  Authority  of  ATF  officers  to  enter 
premlaea. 

270.383  InterfiBrBnce  with  adminittration. 

270.384  Disposal  of  forfeit«»d.  condemned, 
and  abandoned  cigarette  piapera  and 
tubea 

270.389  Alternate  methods  or  proceduraa. 
270.380     Emergency  variations  from 

requirements. 
:,T„  ,M^     Pfnaltiea  and  forfeitura*. 

C/udlit'M  dtiun  Raipiirenciils  for 

N<dnufa<  tur«r> 

Original  QuaJiftcaUons 

270.391  Persons  required  to  qualify 

270.392  Bond 

270.393  Power  of  attorney. 

270.394  Notice  of  approval  of  bond. 

Changes  Aftar  Onginal  Qualificatton 

270.395  Change  in  name. 

270.390  Change  in  proprietorship 
270.397    Change  in  location. 

Bonds  and  Extensions  of  Covmagt  of  Bonds 

270.401  Corporate  surety 

270.402  Two  or  more  corporate  sureties. 

270.403  Depoait  of  securitlea  in  lieu  of 
corporate  surety 

270.404  Amount  of  bond. 

270.405  Strengthening  bond. 

270.406  Superseding  bond 

270.407  Extension  of  coverage  of  bond. 

270.408  Approval  of  bond  and  extension  of 
coverage  of  bond. 

270.409  Termination  of  liability  of  surety 
under  bond. 

270.410  Release  of  pledged  securities. 

Operafinns  hv  Vfanufacturera 

HecvrLl:> 

270.421    General. 


Reports 

270422 
270.423 
270.424 
270.425 
270.426 


General. 

Opening. 

Monthly. 

Special. 

closing. 


Inventories 

270.431  General. 

270432  Opening. 

270.433  Special. 

270.434  Closing. 

Document  Retention 

270.435  General. 
Packages 
270.441    Geoeral. 
Miscellaneous  Operations 

270.451  Transfer  in  bond. 

270.452  Release  from  customs  custody. 

270.453  Use  of  the  United  States. 

270.454  Removal  for  export  purposw. 


;  ■■  ::. :■•'■!]!  .''im  n:  .nut:  m  r'  '  HusinPSS 
'  '  i  -t'. :  ;  i:s(  1  Ki.nuani  e  .  i!  operations. 
(Jainu  tiy  .Maaufacturera 

General 

270.471  Abatement 

270.472  Credit  or  refund. 
270.474     Remission 

Lost  or  Destroyed 

270475     AcOon  by  claimaaL 

Withdrawn  From  the  h4arkat 

270.476  Action  by  claimant. 

270.477  Action  by  regional  director 
(compliance). 

270.478  Disposition  of  cigarette  papers  and 
tubes  and  schedule 

§  270. 35 1     Clgarene  papers. 

On  each  book  or  set  of  cigarette 
papers  containing  more  than  25  papers, 
manufactured  in  or  imported  into  the 
United  States,  the  following  taxes  are 
imposed  by  law: 

(a)  Qgarette  papers  removed  before 
January  1.  1991,  '/j  cent  for  each  50 
papers  or  fractional  part  thereof. 

(b)  Cigarette  papers  removed  on  or 
after  January  1.  1991.  and  before  January 
1.  1993.  0.625  cent  for  each  50  papers 
or  fractional  part  thereof 

(c)  Qgarette  papers  removed  on  or 
after  January  1.  1993.  0  75  cent  for  each 
50  papers  or  fractional  part  thereof. 

(d)  Where  cigarette  piapers  measure 
more  than  6'/2  inches  in  length,  they 
shall  be  taxable  at  the  above  rates, 
counting  each  2V«  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one 
cigarette  paper. 

f72  Slat    1414,  26  V  S.C.  5701) 

§  270.352    Cigaretts  tubes. 

On  (  ifcjiirctic  tub«'s.  manufactured  in  or 
imported  into  the  Unite<l  States,  the 
following  tax  is  imposed  by  law  for  each 
50  tubes  or  fractional  part  thereof 

(a)  Cigarette  tubes  removed  before 
January  1.  1991.  l  lent 

fb)  Cigarette  tubes  rwinoved  on  or  after 
January  1,  1991  and  bt^fore  Januarv  1, 
1993,  125  cents. 

(c)  Cigarette  tubes  removed  on  or  after 
januarv  1,  1993.  1.5  cents. 

(d)  Where  cigarette  tubes  measure 
more  than  6V2  inches  in  length,  thev 
shall  be  taxable  at  the  above  rates, 
counting  each  2V«  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one 
cigarette  tube. 

[72  Stal    1414    26  U  .<;  C  5701) 

§  270.353     Persons  liable  for  tax. 

The  manufacturer  of  cigarette  papers 
and  tubes  shall  be  liable  for  the  taxes 
imposed  on  such  articles  bv  26  U  SC. 
5701.  When  a  manufacturer  of  cigarette 
papers  and  tubes  transfers  such  papers 
and  tubes  without  payment  of  tax, 
pursuant  to  26  U.S.C.  5704  to  the 
bonded  premises  of  another  such 
manufacturer,  a  manufacturer  of  tobacco 


products,  or  an  »!xport  warehouse 
proprietor,  the  transferee  shall  become 
liable  for  the  tax  upon  receipt  of  such 
papers  and  tu^)♦^s  and  the  transferor 
shall  thereupon  l)e  relieved  of  hability 
for  the  tax  When  cigarette  papers  and 
tubes  are  released  in  bond  from  i.ustums 
custody  for  transfer  to  the  bonded 
premises  of  a  manufacturer  of  such 
papers  and  tuljes  or  a  manufacturer  of 
tobdi  <(j  produc  ts.  the  transferee  shall 
become  liable  for  the  tax  on  the  papers 
and  tubes  upon  ndease  from  customs 
custiKiv   .\n\  [MTSon  who  pos,sesses 
cigarette  papers  and  tut>es  in  violation 
of  26  U.S.C.  5751(a)  (1)  or  (2),  shall  be 
liable  for  a  tax  equal  to  the  rate  of  tax 
applicable  to  such  articles 

(72  Stat.  1417,  1424;  26  US  C.  5703,  5751) 

§  270.354     Determination  of  tax  and  method 
of  payrT>ent 

Except  for  removals  without  payment 
of  tax  and  transfers  in  bond,  as 
authorized  by  law,  no  cigarette  papers 
and  tubes  shall  be  removed  until  the 
ta-xes  imposed  by  section  5701.  l.R.C, 
have  l)een  determined.  The  payment  of 
taxes  on  ( i^arette  papers  and  tiilms 
which  are  reniosed  on  lieieriuinalion  of 
tax  shall  be  made  bv  return  in 
accordance  with  the  provisions  of  this 
subpart. 

(72  Stat.  1417;  26  U.S.C.  5703) 

S  270.355     Return  of  manufacturer. 

(a)  Fieijiiirfnwnt  far  filing   ,\ 
manufacturer  of  cigarette  papers  and 
tut>es  shall  file,  for  each  factory,  a 
semimonthly  tax  return  on  .ATF  Form 
5000  24  A  return  shall  U-  filed  for  each 
semimonthly  return  period  regardless  of 
whether  cigarette  papers  and  tubes  were 
removed  subject  to  tax  or  whether  tax  is 
due  for  that  particular  return  period 

(b)  Waiver  from  filing  The 
manufacturer  need  not  file  a  return  for 
each  semimonthly  return  penod  if 

(1)  Cigarette  papers  and  tubes  were 
not  removed  sub)ect  to  tax  during  the 
period, and 

(2)  The  regional  director  (compliance) 
has  granted  a  waiver  from  filing  in 
response  to  a  written  request  from  the 
manufacturer 

(cj  Semimonthlv  rpturn  periods. 
Except  as  provided  bv  paragraph  (gj  of 
this  section,  semimonthlv  return 
periods  shall  nm  from  the  first  day  of 
the  month  through  the  15th  day  of  the 
month,  and  from  the  IBth  day  of  the 
month  through  the  last  dav  of  the 
month 

(d)  Preparation  and  filing  The  return 
shall  be  executed  and  filed  with  ATF  in 
accordance  with  the  instructions  on  the 
form 

(e)  Remittance  of  tax  Except  as 
provided  m  §270  357,  remittance  of  the 
tax,  if  any.  shall  acconipanv  the  return. 

(0  Time  for  filing.  Except  as  provided 
by  paragraph  (g)  of  this  section,  for  each 
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semimonthly  return  period,  the  return 
shall  be  filed  not  later  than  the  14th  day 
after  the  last  dav  of  the  return  period    If 
the  due  date  falls  on  a  Saturday, 
Sunday,  or  legal  holiday,  the  return  and 
remittance  shall  be  due  on  the 
immediately  preceding  dav  which  is  not 
a  Saturday,  Sunday  or  legal  holiday. 

(g)  Special  rule  for  taxes  due  for  the 
month  of  September  {effective  after 
December  31.  19941  (1)  Except  as 
provided  in  paragraph  (g)(2)  ot  this 
section,  the  second  seniimoiithly  period 
for  the  month  of  September  shall  be 
divided  into  two  payment  periods,  from 
the  16th  dav  through  the  2fith  day,  and 
from  the  27'th  day  through  the  30th  day. 
The  mamifacturer  shall  file  a  return  on 
Form  5000.24,  and  make  remittance,  for 
the  period  September  ir>-2n.  no  later 
than  September  2U.  The  inniuilacturer 
shall  file  a  return  on  Form  .5000.24,  and 
make  remittance,  for  the  period 
September  27-30,  no  later  than  October 
14. 

(2)  Taxpayment  not  by  electronic  fund 
transfer.  In  the  case  of  taxes  not 
required  to  be  remitted  by  electronic 
fund  transfer  as  prescribed  by  §  270.357, 
the  se(  ond  semimonthly  period  of 
September  shall  be  divided  into  two 
payment  periods,  from  the  16th  day 
through  the  25th  day.  and  the  26th  day 
through  the  30th  day.  The  manufacturer 
shall  file  a  return  on  Form  .5000.24,  and 
remittance,  for  the  period  September 
16-25,  no  later  than  September  28.  The 
manufacturer  shall  file  a  return  on  Form 
5001)  24.  nnii  make  remittance,  for  the 
period  September  26-30,  no  later  than 
October  14. 

(3)  Amount  of  payment:  Safe  harbor 
rule,  (i)  Taxpayers  are  f:onsidered  to 
have  met  the  requirements  of  paragraph 
(g)(1)  of  this  section,  if  the  amount  paid 
no  later  than  Septeml)er  29  is  not  less 
than  >V,-i  (73.3  pert-ent)  of  the  tax 
liability  ini  urred  for  the  semimonthly 
period  beginning  on  Sejitember  1  and 
ending  on  September  15.  and  if  any 
underpayment  of  tax  is  paid  by  October 

14. 

(ii)  Taxpayers  are  considered  to  have 
met  the  requirements  ol  paragraph  lg)(2l 
of  this  section,  if  the  amount  paid  no 
later  than  Septemlier  28  is  not  less  than 
two-thirds  (66.7  percent)  of  the  tax 
liability  incurred  for  the  semimonthly 
period  beginning  on  September  1  and 
ending  on  September  15,  and  if  any 
underpayment  of  tax  is  paid  by  October 

14. 

(4)  iMSt  day  lor  pcivment.  If  the 
required  due  date  for  taxpayment  for  the 
periods  September  16-25  or  September 
16-26,  as  applicable,  falls  on  a 
Saturday,  the  r^Murn  and  remittance 
shall  be  due  on  the  immediately 
preceding  day.  If  the  required  due  date 


falls  on  a  Sunday,  the  return  and 
remittance  shall  be  due  on  the 
immediately  following  day. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Numlwr  1512-0467). 

§  270.356     Adjustments  in  the  return  of 
rrtanufacturer. 

Adjustments  mav  be  made  in 
Schedules  A  and  B  ot  the 
manufacturers  semimonthly  tax  return. 
ATF  Form  5000.24.  as  provided  in  this 
section.  .Schedule  A  of  the  return  will  be 
used  where  an  unintentional  error  in  a 
previous  return  resulted  in  an 
underpayment  of  tax.  Schedule  B  of  the 
return  will  be  used  where  an 
unintentional  error  in  a  previous  return 
resulted  in  an  overpayment  of  tax,  or 
where  notice  has  been  received  from  the 
regional  director  (compliance)  that  a 
claim  for  allowance  of  tax  has  been 
approved   In  the  case  olan 
overpayment,  the  manufacturer  shall 
have  the  option  of  filing  a  claim  on  ATF 
Form  2635  (5620.8)  for  refund  or  taking 
credit  in  Schedule  B  of  the  return,  both 
subject  to  the  period  of  limitations 
prescribed  in  26  U.S.C.  6511.  Any 
adjustment  made  in  a  return  must  be 
fully  explained  in  the  appropriate 
schedule  or  in  a  statement  attached  to 
and  made  a  part  of  the  return  in  which 
such  adjustment  is  made. 

(72  Stat.  1417,  68A  Stat  791;  26  U.S.C.  5703, 

6402) 

§  270.357     Payment  of  tax  by  electronic 
fund  transfer. 

(a)  General  (1)  Each  taxpayer  who 
was  liable,  during  a  calendar  year,  for  a 
gross  amount  equal  to  or  exceeding  five 
millions  dollars  in  taxes  on  tobacco 
products,  cigarette  papers,  and  cigarette 
tubes  combining  tax  liabilities  incurred 
under  this  part  and  part  275  of  this 
chapter,  shall  use  a  commercial  bank  in 
making  payment  by  electronic  fund 
transfer  (EFT)  of  taxes  on  tobacco 
products,  cigarette  papers,  and  cigarette 
tubes  during  the  suci  eeding  calendar 
year.  Payment  of  taxes  on  tobacco 
products,  cigarette  papers,  and  cigarette 
lubes  in  any  other  form  of  remittance,  as 
authorized  in  §270.355,  is  not 
authorized  for  a  taxpayer  who  is 
required,  by  this  se<:tion,  to  make 
remittances  by  EFT  For  purposes  of  this 
section,  the  dollar  amount  of  tax 
liability  is  defined  as  the  gross  tax 
liability  on  all  taxable  withdrawals  and 
importations  (including  tobacco 
products,  cigarette  papers,  and  cigarette 
tubes  brought  into  the  United  States 
from  Puerto  Rico  or  the  \'irgin  Islands) 
during  the  calendar  year,  without  regard 
to  any  drawbacks,  credits,  or  refunds, 
for  all  premises  from  which  such 
activities  are  conducted  by  the  taxpayer. 


Overpayments  are  not  taken  into 
account  in  summarizing  the  gross  tax 
liability. 

(2)  For  the  purposes  of  this  section,  a 
taxpayer  includes  a  controlled  group  of 
corporations,  as  defined  in  26  U.S.C. 
1563,  and  implementing  regulations  in 
26  CFR  §§1.563-1  through  1.1563-4. 
Also,  the  rules  for  a  "controlled  group 
of  corporations"  apply  in  a  similar 
fashion  to  groups  which  include 
partnerships  and/or  sole 
proprietorships.  If  one  entity  maintains 
more  than  50%  control  over  a  group 
consisting  of  corporations  and  one,  or 
more,  partnerships  and/ or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  determining  who  is 
required  to  make  remittances  by  EFT. 

(3)  A  taxpayer  who  is  required  by  this 
section  to  make  remittances  by  EFT 
shall  make  a  separate  EFT  remittance 
and  file  a  separate  return,  ATF  Form 
5000.24,  for  each  factory  from  which 
cigarette  papers  or  cigarette  tubes  are 
withdrawn  upon  determination  of  tax. 

(b)  Requirements.  (1)  On  or  before 
January  10  of  each  calendar  year,  except 
for  a  taxpayer  already  remitting  the  tax 
by  EFT,  each  taxpayer  who  was  liable 
for  a  gross  amount  equal  to  or  exceeding 
five  million  dollars  in  taxes  on  tobacco 
products,  cigarette  papers,  and  cigarette 
tubes  combining  tax  liabilities  incurred 
under  this  part  and  part  275  of  this 
chapter  during  the  previous  calendar 
year,  shall  notify,  in  writing,  the 
regional  director  (compliance),  for  each 
region  in  which  taxes  are  paid.  The 
notice  shall  be  an  agreement  to  make 
remittances  by  EFT. 

(2)  For  each  return  filed  in  accordance 
with  this  part,  the  taxpayer  shall  direct 
the  tax{>ayer's  bank  to  make  an 
electronic  fund  transfer  in  the  amount  of 
the  taxpayment  to  the  Department  of  the 
Treasury's  General  Account  or  the 
Federal  Reserve  Bank  of  New  York  as 
provided  in  paragraph  (e)  of  this 
section.  The  request  shall  be  made  to 
the  bank  early  enough  for  the  transfer  to 
be  made  to  the  Treasury  Account  by  no 
later  than  the  close  of  business  on  the 
last  day  for  filing  the  return,  prescribed 
in  §  270.355.  The  request  shall  take  into 
account  any  time  limit  established  by 
the  bank. 

(3)  If  a  taxpayer  was  liable  for  less 
than  five  million  dollars  in  taxes  on 
tobacco  products,  cigarette  papers,  and 
cigarette  tubes  combining  tax  liabilities 
incurred  under  this  part  and  part  275  of 
this  chapter  during  the  preceding 
calendar  year,  the  taxpayer  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  this  section  or  to  remit  the 
tax  with  the  return  as  prescribed  by 

§  270.355.  Upon  filing  the  first  return  on 
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dis<  :.iitiir.u'  rtTuinnik;  the  tdx  by  EFT 
and  to  begin  remitting  the  tax  with  the 
tax  return,  fh*'  '  ixp.ivtr  -..^irtll  riDtify  the 
regional  dirf<  U.i  ,,  ..r,i;i;,,iiu  r    by 
attaching  a  written  n..titi(  «tion  to  ATF 
Form  5000.24   stah-u;  that  no  taxes  are 
due  by  EFT.  1>.m  .,,.-,-■  •:.,   mk  liability 
during  the  ;)!••>  i->ii!  .;     li.ialar  vear  was 
less  than  fiv  •■  i:i,::;wii    in.idrs.  and  that 
the  remittance  shall  be  filed  with  the  tax 
return. 

t:.  Remittance.  (1)  Each  taxpayer  shall 
show  on  th«  retuni,  .^TF  Form  5000.24. 
information  about  remitting  the  tax  for 
that  return  period  by  EFT  and  shall  file 
the  return  with  ATF.  in  accordance  with 
the  instructions  of  ATF  Form  5000  24. 

(2)  Remittances  shall  be  considered  as 
made  when  the  taxpayment  by  EFT  is 
receivBti  by  the  Treasury  Account.  For 
purposes  of  this  section,  a  taxpayment 
by  EFT  shall  be  considered  as  received 
by  the  Tn?asury  Account  when  it  is  paid 
to  a  Federal  Reserve  Bank. 

(3)  When  the  taxpayer  directs  the 
bank  to  effect  an  EFT  message  as 
required  by  paragraph  (b)(2)  of  this 
section,  any  transfer  data  record 
furnished  In  the  taxpayer,  through 
normal  banking  procedures,  will  serve 
as  the  record  of  payment,  and  shall  be 
retained  as  p)art  of  required  records. 

id)  Failure  to  make  a  taxpayment  by 
EFT  The  taxpayer  is  subject  to  a  penalty 
imposed  by  26  U  S.C.  5761,  6651,  or 
6656.  as  applicable,  for  failure  to  make 
a  taxpayment  by  EFT  on  or  before  the 
close  of  business  on  the  prescribed  last 
day  for  filing. 

(e)  Procedure.  Upon  the  notification 
required  under  paragraph  (b)(  1 )  of  this 
section,  the  regional  director 
(compliance)  will  issue  to  the  taxpayer 
an  AFT  Procedure  entitled  Payment  of 
Tax  by  Electronic  Fund  Transfer.  This 
publication  outlines  the  procedure  a 
taxpayer  is  to  follow  when  preparing 
returns  and  EFT  remittances  in 
accordance  with  this  part  The  U.S. 
Customs  Service  will  provide  the 
taxpayer  with  instructions  for  preparing 
EFT  remittances  for  payments  to  be 
made  to  the  US.  Customs  Service. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0457) 
(Act  of  August  16.  1954.  BflA  Stat.  775.  as 
amended  (26  US  C.  6302):  sec.  202.  Pub.  L 
85-«59.  72  Stat.  1417.  as  amended  (26  U.S.C. 
5703)) 

§  270  358     A  ssessment 

VVbeuever  djiy  p«rson  required  by  law 
to  pay  tax  on  cigarette  papers  and  tubes 
fails  to  pay  such  tax.  the  tax  shall  be 
ascertained  and  assessed  against  such 
person,  subject  to  the  limitations 
prescribed  in  26  U.S  C.  6501.  The  tax  so 
assesMd  shall  be  in  addition  to  the 


[i»'iuilti»!.s  unposted  by  law  for  failure  to 
p.i\  such  tax  when  required  Extrept  in 
<  ast^s  where  delay  may  jeopardize 


ti 


'D   11 


the  tax.  i)T  where  the 


ai!i>u.i;t  ;^  iioiiiinril  iir  the  r»>sult  of  an 
t'v;  !ii:!  .Miafheniatical  error,  no  such 
dsscssiiient  shall  \)e.  made  until  and  after 
nofu  e  has  been  afforded  such  person  to 
sh.i  i-.v      luse  ajijaiiist  assessment   The 
p.Ts.ia  will  be  allowed  45  days  from  the 
date  of  such  notice  to  show  cause,  m 
writing,  against  such  assessment 
(72  .StHi    1417    2fi  i;  .S  r   '5-'n:i! 

§  270.359    Employer  Identlflcatton  number. 

The  employer  identification  number 
(EIN)  (defined  at  26  CFR  301  7701-12) 
of  a  manufacturer  of  cigarette  papers 
and/or  tubes  who  has  been  assigned 
such  a  number  shall  be  shown  on  each 
semimonthly  tax  return.  .ATF  Form 
5000  24.  and  spec la!  tax  rfcturn 
(includuig  amended  returns).  ATF  Form 
5630.5.  filed  under  this  subpart   Failure 
of  the  taxpayer  to  iiu  hide  the  EIN  on 
ATF  Form  5000  ,34  nia\  result  in 
assertion  and  coUetrtioii  of  the  jwnalty 
specified  in  §70.113  of  this  chapter 
Failure  of  the  taxpayer  to  include  the 
EIN  on  ATF  Form  5630  .S  may  result  in 
the  imposition  of  the  penalty  spec  ified 
in  27  CFR  70.113  of  this  chapter 

(75  Stat  828:  26  U.S.C.  6109,  6676) 

;  270  360     Appttcation  for  employer 

identtficadon  number 

Each  manu£actur»ir  tif  (  igarette  papers 
and  tubes  who  has  neither  soc  ured  an 
EIN  nor  made  application  therefor  shall 
file  an  application  on  IRS  Form  SS-4 
IRS  Form  SS— 4  may  be  obtained  from 
any  service  center  director  or  from  any 
district  director  Such  application  shall 
be  filed  on  or  before  the  seventh  day 
after  the  date  on  which  any  tax  retuni 
under  this  subpart  is  filed.  Each 
manufacturer  shall  make  application  for 
and  shall  be  assigned  only  one  EIN  for 
all  internal  revenue  purposes. 
(75  Stat.  828;  26  U.S.C.  6109) 

§  270.361     Execution  and  filing  of  Form  SS- 
4. 

The  application  on  IK.S  form  SS-4. 
together  with  any  suppiementary 
statement,  shall  be  prepared  in 
accordance  with  the  applicable  form, 
instructions,  and  regulations,  and  the 
data  called  for  shall  be  set  forth  fully 
and  clearly.  The  application  shall  be 
filed  with  the  service  center  director 
serving  the  internal  revenue  district 
where  the  applicant  is  rtn^uired  to  file 
returns  under  this  subpart,  except  that 
hand-carried  applications  may  be  filed 
with  the  district  director  of  any  such 
district  as  provided  for  in  26  CFR 
§301.6091-1  The  application  shall  be 
signed  by: 


(a)  the  individual  if  the  person  is  an 
individual, 

(b)  the  president,  vice  president,  or 
other  principal  officer  if  the  person  is  a 
corporation. 

(c)  a  responsible  and  duly  authorized 
member  or  officer  having  knowledge  of 
Its  affairs  if  the  person  is  a  partnership 
or  other  uniniurporated  organization;  or 

(d)  the  fiduciary  if  the  person  is  a 
trust  or  estate 

(75  Stat.  828;  26  U.S.C.  6109) 
Special  (Occupational)  Taxes 

§  270.371     Liability  for  special  tax. 

(aj  Manufacturer  of  cigarftte  papers 
and  tubes.  Every  manufacturer  of 
cigarette  papers  and  tubes  shall  pay  a 
special  (occupational)  tax  at  a  rate 
specified  by  §  270.372  of  this  part.  The 
tax  shall  be  paid  on  or  before  July  1   On 
commencing  business,  the  lax  shall  be 
computed  from  the  first  day  of  the 
month  in  which  liability  is  incurred, 
thrtiugh  the  following  lune  30 
Ther»?after.  the  tax  shall  be  computed  for 
the  entire  year  ()iily  1  through  June  30). 

(b)  Each  place  of  business  taxable.  A 
manufacturer  of  cigarette  papers  and 
tubes  incurs  special  tax  liability  at  each 
place  of  business  in  which  an 
occupation  siib)ect  to  special  tax  is 
conducted.  A  place  of  business  means 
the  entire  office,  plant  or  area  of  the 
business  in  any  one  location  under  the 
same  proprietorship.  Passageways, 
streets,  highways,  rail  crossings, 
waterways,  or  partitions  dividing  the 
premises  are  not  sufficient  separation  to 
require  additional  special  tax.  if  the 
divisions  of  the  premises  are  otherwise 
contiguous. 

(26  use  5143,  5731) 

§  270.372     Rate  of  special  tax. 

(a)  Genera]  Title  26  U.S.C.  5731(a)(2) 
imposes  a  special  tax  of  $1,000  per  vear 
on  every  manufacturer  of  cigarette 
papers  and  tubes. 

(b)  Reduced  rate  for  small  proprietors. 
Title  26  U.S.C.  5731(b)  provides  for  a 
reduced  rate  of  $500  per  vear  with 
respect  to  any  maniifa<  turer  of  cigarette 
papers  and  tubes  whose  gross  receipts 
(for  the  most  recent  taxable  year  ending 
before  the  first  day  of  the  taxable  period 
to  which  the  special  tax  imposed  'u\ 
§270.371  relates)  are  less  than  SSOO.OOO. 
The  "taxable  year"  to  be  used  for 
detenninini^  gross  receipts  is  the 
taxpayer's  income  tax  year  All  gross 
receipts  of  the  taxpayer  shall  be 
included,  not  just  the  gross  receipts  of 
the  business  subject  to  special  tax. 
Proprietors  of  now  businesses  that  have 
not  yet  begun  a  taxable  year,  as  well  as 
proprietors  of  existing  businesses  that 
have  not  yet  ended  a  taxable  year,  who 


Federal  Register  /  Vol.  61,  No.  202  /  Thursday.  October  17.  1996  /  Rules  and  Regulations 


54089 


commence  a  new  activity  subject  to 
special  tax,  qualify  for  the  reduced 
special  (occupational)  tax  rate,  unless 
the  business  is  a  member  of  a 
"controlled  group";  in  that  case  the 
rules  of  paragraph  (c)  of  this  section 
shall  apply. 

(c)  Controlled  group.  All  persons 
treated  as  one  taxpayer  under  26  U.S.C. 
5061(e)(3)  shall  be  treated  as  one 
taxpayer  for  the  purpose  of  determining 
gross  receipts  under  paragraph  (b)  of 
this  section.  "Controlled  group"  means 
a  controlled  group  of  corporations,  as 
defined  in  26  U.S.C,  1563  and 
implementing  regulations  in  26  CFR 
1.1563-1  through  1.1563-4.  Also,  the 
rules  for  a  "controlled  group  of 
corporations"  apply  in  a  similar  fashion 
to  groups  which  include  partnerships 
and/or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over 

a  group  consisting  of  corporations  and 
one.  or  more,  partnerships  and/or  sole 
proprietorships,  all  of  the  members  of 
the  controlled  group  are  one  taxpayer 
for  the  purpose  of  this  se<;tion. 

(d)  Sriort  taxable  year.  Gross  receipts 
for  any  taxable  year  of  less  than  12 
months  shall  be  annualized  by 
imiltiplying  the  gross  receipts  for  the 
short  perujd  liv  12  and  dividing  the 
result  by  the  number  of  months  in  the 
short  period  as  required  by  26  U.S.C. 
448(c)(3). 

(e)  Returns  and  allowances.  Gross 
receipts  for  any  taxable  year  shall  be 
reduced  by  returns  and  allowances 
made  during  such  year  under  26  U.S.C. 
448(c)(3). 

(26  use  448.  5061.  .S7.11) 

§  270.373    Special  tax  returns. 

(a)  General.  Special  tax  shall  be  paid 
by  return.  The  prescribed  return  is  ATF 
Form  5630.5,  Special  Tax  Registration 
and  Return.  Special  tax  returns,  with 
payment  of  tax.  shall  be  filed  with  ATF 
in  accordance  with  instructions  on  the 
form. 

(b)  Preparation  of  ATF  Form  5630.5. 
All  of  the  information  called  for  on  ATF 
Form  5630.5  shall  be  provided 
including: 

(1)  The  true  name  of  the  taxpayer. 

(2)  The  trade  name(s)  (if  any)  of  the 
business(es)  subject  to  special  tax. 

(3)  The  employer  identification 
number  (see  §§  270.359-361). 

(4)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of 
building  or  street,  or  if  these  do  not 
exist,  by  some  description  in  addition  to 
the  post  office  address.  In  the  case  of 
one  return  for  two  or  more  locations,  the 
address  to  be  shown  shall  be  the 
taxpayer's  principal  place  of  business 
(or  principal  office,  in  the  case  of  a 
corporate  taxpayer). 


(5)  The  class{es)  of  special  tax  to 
which  the  taxpayer  is  subject. 

(6)  Ownership  and  control 
information:  That  is.  the  name,  position, 
and  residence  address  of  every  owner  of 
the  business  and  of  every  person  having 
power  to  control  its  management  and 
policies  with  respect  to  the  activity 
subject  to  special  tax.  "Owner  of  the 
business"  shall  include  every  partner,  if 
the  taxpayer  is  a  partnership,  and  every 
person  owning  10%  or  more  of  its  stock, 
if  the  taxpayer  is  a  corporation. 
However,  the  ownership  and  control 
information  required  by  this  paragraph 
need  not  be  stated  if  the  same 
information  has  been  previously 
provided  to  ATF  in  connection  with  a 
permit  application,  and  if  the 
information  previously  provided  is  still 
<:urrent. 

(c)  Multiple  locations  and/or  classes 
of  tax. 

A  taxpayer  subject  to  special  tax  for 
the  same  period  at  more  than  one 
location  or  for  more  than  one  class  of 
tax  shall — 

(1)  File  one  special  tax  return.  ATF 
Form  5630.5.  with  payment  of  tax,  to 
cover  all  such  locations  and  classes  of 
tax;  and 

(2)  Prepare,  in  duplicate,  a  list 
identified  with  the  taxpayer's  name, 
address  (as  shown  on  ATF  Form 
5630.5),  employer  identification 
number,  and  period  covered  by  the 
return.  The  list  shall  show,  by  State,  the 
name,  address,  and  tax  class  of  each 
location  for  which  special  tax  is  being 
paid.  The  original  of  the  list  shall  be 
filed  with  ATF  in  accordance  with 
instructions  on  the  return,  and  the  copy 
shall  be  retained  at  the  taxpayer's 
principal  place  of  business  (or  principal 
office,  in  the  case  of  a  corporate 
taxpayer)  for  the  period  specified  in 
§270.371. 

(d)  Signing  of  ATF  Forms  5630.5.— {D 
Ordinary  returns.  The  return  of  an 
individual  proprietor  shall  be  signed  by 
the  individual.  The  return  of  a 
partnership  shall  be  signed  by  a  general 
partner.  The  return  of  a  corporation 
shall  be  signed  by  any  officer.  In  each 
case,  the  person  signing  the  return  shall 
designate  his  or  her  capacity  as 
"individual  owner,"  "member  of  firm," 
or,  in  the  case  of  a  corporation,  the  title 
of  the  officer. 

(2)  Fiduciaries.  Receivers,  trustees, 
assignees,  executors,  administrators, 
and  other  legal  representatives  who 
continue  the  business  of  a  bankrupt, 
insolvent,  deceased  person,  etc.,  shall 
indicate  the  fiduciary  capacity  in  which 
they  act. 

(3)  Agent  or  attorney  in  fact.  If  a 
return  is  signed  by  an  agent  or  attorney 
in  fact,  the  signature  shall  be  preceded 


by  the  name  of  the  principal  and 
followed  by  the  title  of  the  agent  or 
attorney  in  fact.  A  return  signed  by  a 
person  as  agent  will  not  be  accepted 
unless  there  is  filed,  with  the  ATF  office 
with  which  the  return  is  required  to  be 
filed,  a  power  of  attorney  authorizing 
the  agent  to  perform  the  act. 

(4)  Perjury  statement.  ATF  Forms 
5630.5  shall  contain  or  be  verified  by  a 
written  declaration  that  the  return  has 
been  executed  under  the  penahies  of 
perjury. 

§  270.374     Issuance,  distribution,  ana 
examination  of  special  tax  stamps 

laj  Isstiance  of  special  tax  slamps. 
Upon  filing  a  properly  executed  return 
on  ATF  Form  56305  together  with  the 
full  remittance,  the  taxpayer  will  be 
issued  an  appropriately  designated 
special  tax  stamp.  If  the  return  covers 
multiple  locations,  the  taxpayer  will  be 
issued  one  appropriately  designated 
stamp  for  each  location  listed  on  the 
attachment  required  by  §  270.373(c)(2), 
but  showing,  as  to  name  and  address, 
only  the  name  of  the  taxpayer  and  the 
address  of  the  taxpayer's  principal  place 
of  bu.siness  (or  principal  office  in  the 
case  of  a  corporate  taxpayer). 

(b)  Distribution  of  special  tax  stamps 
for  multiple  locations.  On  receipt  of  the 
special  tax  stamps,  the  taxpayer  shall 
verify  that  there  is  one  stamp  for  each 
location  listed  on  the  attachment  to  ATF 
Form  5630.5.  The  taxpayer  shall 
designate  one  stamp  for  each  location 
and  type  on  each  stamp  the  address  of 
the  business  conducted  at  the  location 
for  which  that  stamp  is  designated.  The 
taxpayer  shall  then  forward  each  stamp 
to  the  place  of  business  designated  on 
the  stamp. 

(c)  Examination  of  special  tax  stamps. 
All  stamps  denoting  payment  of  special 
tax  shall  be  kept  available  for  inspection 
by  ATF  officers,  at  the  location  for 
which  designated,  during  business 
hours. 

(26  use.  5142.  5146.  6806) 

§  270.375    Changes  In  special  tax  stamps. 

(a)  Change  in  name.  If  there  is  a 
change  in  the  corporate  or  firm  name,  or 
in  the  trade  name,  as  shown  on  ATF 
Form  5630.5,  the  manufacturer  shall  file 
an  amended  special  tax  return  as  soon 
as  practicable  after  the  change,  covering 
the  new  corporate  or  firm  name,  or  trade 
names.  No  new  special  tax  is  required 
to  be  paid.  The  manufacturer  shall 
attach  the  special  tax  stamp  for 
endorsement  of  the  change  in  name. 

(b)  Change  in  proprietorship.— {1) 
General.  If  there  is  a  change  in  the 
proprietorship  of  a  cigarette  papers  and 
tubes  factory,  the  successor  shall  pay  a 
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nev\  sfw,  ,1      iv   i;.i  obtain  the  required 
sp«i  lal  iiix  stamp:. 

(2)  Exemption  for  certain  successors 
F'.'rs<if!s  ';  r    Mk'  the  right  of  succession 
[ipivuif  :  :   :  ,!i  paragraph  (c)  of  this 
section  may  carry  on  the  business  for 
the  remainder  of  the  period  for  which 
the  special  tax  was  paid,  without  paying 
a  new  special  tax.  if  within  30  days  after 
the  dale  on  which  the  successor  begins 
to  carry  on  the  business,  the  successor 
files  a  special  tax  return  nn  ATF  Form 
5630.5  with  ATF,  which  shows  the  basis 
of  succession.  A  person  who  is  a 
successor  to  a  business  for  which 
special  tax  has  been  paid  a;id  who  fails 
to  register  the  succession  is  lidbie  for 
special  tax  computed  from  the  first  day 
of  the  calendar  month  in  which  the 
successor  began  to  carry  on  the 
business. 

(c)  Persons  having  right  of  succession. 
Under  the  conditions  indicated  in 
paragraph  {b)(2)  of  this  section,  the  right 
of  succession  will  pass  to  certain 
persons  in  the  following  cases: 

(1)  Death.  The  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  the  taxpayer; 

(2)  Succession  of  spouse.  A  husband 
or  wife  succeeding  to  the  business  of  his 
or  her  spouse  (livingj; 

(3)  Insolvency.  A  receiver  or  trustee  in 
bankruptcy,  or  an  assignee  for  beneHt  of 
creditors; 

(4)  Withdrawal  from  firm.  The  partner 
or  partners  remaining  after  death  or 
withdrawal  of  a  member. 

(d)  Change  in  location.  If  there  is  a 
change  in  location  of  a  taxable  place  of 
business,  the  manufacturer  shall  within 
30  days  after  the  change,  file  with  ATF 
an  amended  special  tax  return  covering 
the  new  location.  The  manufacturer 
shall  attach  the  special  tax  stamp  or 
stamps  for  endorsement  of  the  change  in 
location.  No  new  special  tax  is  required 
to  be  paid.  However,  if  the  manufacturer 
does  not  file  the  amended  return  within 
30  days,  the  manufacturer  is  required  to 
pay  a  new  special  tax  and  obtain  a  new 
special  tax  stamp. 

(28U.S.C.  5143.  7011) 
General 

§  270.382     Authority  ot  ATF  officers  to 
enter  premises. 

Any  ATF  officer  may  enter  in  the 
daytime  any  premises  where  cigarette 
papers  and  tubes  are  produced  or  kept, 
so  far  as  it  may  be  necessary  for  the 
purpose  of  examining  such  articles. 
When  such  premises  are  open  at  night, 
any  ATF  officer  may  enter  them,  while 
so  open,  in  the  performance  of  his  or  her 
official  duties.  The  owner  of  such 
premises,  or  person  having  the 
superintendence  of  the  same,  who 


refu.s«»s  t(i  admit  anv  AIT  nfficer  or 
permit  anv  AFT  officer  tf)  examine  such 
cigarette  papers  and  tubes  shall  be  Uable 
to  the  penalties  prescribed  by  law  for 
the  offense 

(68A  St«t  872;  903  26  U  S  C  7342.  76061 

§  270.3S3    lnt»rf«r«nc«  wWt)  admlnlstrabon. 

Whoever,  romiptlv  (ir  by  fon:e  or 
threats  of  force,  endeavors  to  hinder  or 
obstruct  the  administration  of  this 
subpart,  or  endeavors  to  intimidate  or 
impede  any  ATF  officer  acting  in  an 
official  capacity,  or  forcibly  rescues  or 
attempts  to  rescue  or  causes  to  be 
rescued  any  property,  after  it  has  been 
duly  seized  for  fnrfeilurp  to  the  United 
Slates  in  connection  with  a  violation  or 
intended  violation  of  this  subpart,  shall 
be  liable  to  the  penalties  prescribed  by 
law 

(6aA  Stat.  855:  26  U.S.C  7212) 

§  270  384     Disposal  of  forfeited, 
condemned,  and  at>andoned  cigarette 
papers  and  tubes 

fnrfeiled,  t:ondeinninl    nr  dhaiidoned 
cigartjito  papers  or  tubes  m  the  custody 
of  a  Federal,  State,  or  local  officer  upon 
which  the  Federal  tax  has  not  been  paid 
shall  not  be  sold  or  caused  to  be  sold  for 
consumption  in  the  United  States  if,  in 
the  opinion  of  the  officer,  the  sale  of 
such  papers  and  tubes  will  not  bring  a 
price  equal  to  the  tax  due  and  payable, 
and  the  expenses  incident  to  the  sale. 
Where  the  cigarette  papers  or  tubes  are 
not  sold  the  officer  may  deliver  them  to 
a  Federal  or  State  institution  (if  they  are 
fit  for  consumption)  or  cause  their 
destruction  by  burning  completely  or  by 
rendering  them  unfit  for  consumption. 
Where  such  papers  or  tubes  are  sold, 
release  by  the  officer  having  custody 
shall  be  made  only  after  such  papers 
and  tubes  are  properly  packaged  and 
taxpaid.  A  receipt  from  the  regional 
director  (compliance)  evidencing 
payment  of  tax  on  such  papers  or  tubes 
shall  be  presented  to  the  officer  having 
custody  of  the  articles,  which  tax  shall 
be  considered  part  of  the  sales  price. 
Where  cigarette  papers  or  tubes  which 
have  been  packaged  under  the 
provisions  of  part  295  of  thi.s  i.hapter  are 
to  be  released  after  payment  of  tax,  the 
purchaser  shall  appropriately  mark  each 
package  "Federal  Tax  Paid  (date)" 
before  the  officer  having  custody  of  the 
papers  or  tubes  releases  them   However, 
the  articles  may  be  released  without 
such  marking  of  the  packages  if  the 
purchaser  is  a  qualified  manufarturer  of 
cigarette  papers  and  tubes  and  does  not 
intend  to  place  such  papers  or  tubes  on 
the  domestic  market  for  taxable  articles 
but  will  otherwise  dispose  of  them  A 
written  statement  of  notification  of 
disposal  by  destruction  or  return  to 


bond  through  claim  for  refund,  shall  be 
filed,  in  original  only,  with  the  officer 
having  cu.stody  of  the  articles  In  llie 
case  of  cigarette  papers  and  tubes 
forfeited  under  the  internal  revenue 
laws,  the  sale  shall  b*>  siibiwt  to  the 
provisions  of  part  72  of  this  chapter 

(68A  Stat  870,  as  amended.  72  Stat.  1425.  as 

amended:  26  V  S  C.  7.'}25,  57S,1) 

§  270.385    Alternate  methods  or 
procedures 

A  manufacturer  of  cigarette  papers 
and  tubes,  on  specific  approval  bv  the 
Director  as  provided  in  this  section,  may 
use  an  alternate  method  or  procedure  in 
lieu  of  a  method  or  procedure 
sf>ecifically  prescribed  in  this  subpart. 
The  Direcrtor  may  approve  an  alternate 
method  or  procedure,  subject  to  stated 
conditions,  when  the  Director  finds 
that— 

(a)  Good  cause  has  been  shown  for  the 
use  of  the  alternate  method  or 
procedure, 

(b)  The  alternate  method  or  procedure 
is  within  the  purpose  of,  and  consistent 
with  the  effect  intended  b\ .  the 
specifically  prescribed  method  or 
procedure,  and  affords  equivalent 
security  to  the  revenue,  and 

(c)  The  alternate  method  or  protedure 
will  not  be  contrary  to  anv  provision  of 
law,  and  will  not  result  in  an  increase 
in  cost  to  the  Government  or  hinder  the 
effective  administration  of  this  subpart. 

No  alternate  method  or  prof;edure 
relating  to  the  giving  of  any  bond  or  to 
the  assessment,  payment,  or  collection 
of  tax,  shall  be  authorized  under  this 
section.  A  manufacturer  who  desires  to 
employ  an  alternate  method  or 
procedure  shall  submit  a  written 
application,  in  triplicate,  to  the  regional 
director  (compliance)  for  transmittal  to 
the  Director.  The  apphcation  shall 
specifically  describe  the  proposed 
alternate  method  or  procedure,  and 
shall  set  forth  the  reasons  therefor. 
Alternate  methods  or  procedures  shall 
not  be  employed  until  the  application 
has  been  approved  by  the  Director.  The 
manufacturer  shall,  during  the  period  of 
authorization  of  an  alternate  method  or 
procedure,  comply  with  the  terms  of  the 
approved  application   Authorization  for 
any  alternate  method  or  procedure  may 
be  withdrawn  whenever,  in  the 
judgment  of  the  Director,  the  revenue  is 
jeopardized  or  the  effective 
administration  of  this  part  is  hindered. 
Any  authorization  of  the  Director  under 
this  section  shall  be  retained  as  part  of 
the  manufacturer's  record  in  accordance 
with  this  subpart. 
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§270.336     Emergency  variations  from 
requirements. 

rhe  Director  may  approve  methods  of 
operation  other  than  as  specified  in  this 
subpart,  where  it  is  determined  that  an 
emergency  exists  and  the  proposed 
variations  from  the  specified 
requirements  are  necessary,  and  the 
proposed  variations — 

(a)  Will  afford  the  security  and 
protet:fion  to  the  revenue  intended  by 
the  prescribed  spe<;ifications; 

(b)  Will  not  hinder  the  effective 
administration  of  this  subpart;  and 

((,)  Will  not  be  contrary  to  any 
provision  of  law.  Variations  from 
requirements  granted  under  this  section 
are  conditioned  on  (oiiipliance  with  the 
procedures,  conditions,  and  limitations 
set  forth  in  the  approval  of  the 
application.  Failure  to  comply  in  good 
faith  with  su(  h  procedures,  conditions 
and  limitations  shall  automatically 
terminate  the  authority  for  such 
variations  and  the  manufarturer 
thereupon  sRall  fully  comply  with  the 
prescribed  requirements  of  regulations 
from  which  the  variations  were 
authorized.  Authority  for  any  variation 
may  be  withdrawn  whenever  in  the 
judgment  of  the  Director  the  revenue  is 
jeopardized  or  the  effective 
administration  of  this  subpart  is 
hindered  by  the  continuation  of  such 
variation.  Where  a  manufacturer  desires 
to  employ  such  variation,  the 
manufacturer  shall  submit  a  written 
application  to  do  so  (in  triplicate)  to  the 
regional  dire<:tor  (compliance)  for 
transmittal  to  the  Director  The 
application  shall  describe  the  proposed 
variations  and  set  forth  the  reasons 
therefor.  Variations  shall  not  be 
employed  until  the  application  has  been 
approved.  In  accordance  with  this 
subpart,  any  authorization  of  the 
Director  under  this  section  shall  be 
retained  as  part  of  the  manufacturer's 
records. 

§  270.387    Penalties  and  forteltures. 

Anyone  who  fails  to  comply  with  the 
provisions  of  this  subpart  becomes 
liable  to  the  civil  and  criminal  penalties, 
and  forfeitures,  provided  by  law. 

(72  Stat   1425,  1426;  26  U.S.C.  5761,  5762. 
5763) 

Qualification  Requirements  for 
Manufacturers 

Original  Qualifications 

§  270.391     Persons  required  to  qualify. 

Kverv  person  who  makes  up  i.ignrette 
paper  into  books  or  sets  containing  more 
than  25  papers  each,  or  into  tubes, 
except  for  his  or  her  own  personal  use 
or  consumption,  shall  first  qualify  as  a 
manufacturer  of  cigarette  papers  and 


tubes  in  accordance  with  the  provisions 

of  this  subpart. 

(22  Stat   1421;  26  U.S.C  5711) 

§  270.392    Bond. 

Every  person,  before  commencing 
business  as  a  manufarturer  of  cigarette 
papers  and  tubes,  shall  file  a  bond  on 
ATF  Form  2102  (5210.1).  Sut:h  bond 
shall  be  filed  in  accordance  with  the 
applicable  provisions  of  subpart  G  of 
this  part  and  conditioned  upon 
compliance  with  the  provisions  of  26 
U.S.C.  Chapter  52.  and  regulations 
thereunder,  including,  but  not  limited 
to,  the  timelv  payment  of  taxes  imposed 
by  such  chapter  and  penalties  and 
interest  in  connection  therewith  for 
which  the  manufacturer  may  become 
liable  to  the  United  States. 

(72  Stat.  1421:  26  U.S.C.  5711) 

§  270.393    Power  of  attorney. 

If  the  bond  or  any  other  document 
required  under  this  part  is  signed  by  an 
attornev  in  fact  for  an  individual, 
partnership,  a.ssociation.  company,  or 
corporation,  by  one  of  the  partners  for 
a  partnership,  or  by  one  of  the  members 
of  an  association,  a  power  of  attorney  on 
ATF  Form  1534  (5000.8)  shall  be 
furnished  to  the  regional  director 
(compliance).  If  such  bond  or  other 
document  is  signed  on  behalf  of  a 
corporation  by  an  officer  thereof,  it  must 
be  supported  by  duly  authenticated 
extracts  of  the  stockholders'  meeting, 
by-laws,  or  directors'  meeting 
authorizing  such  officer  to  execute  such 
document  for  the  corporation   ATF 
Form  5000.8  or  support  of  authority 
does  not  have  to  be  filed  again  with  a 
regional  director  (compliance)  where 
sui;h  form  or  support  has  previously 
been  submitted  to  that  regional  director 
(compliance)  and  is  still  in  effect. 
(72  Stat.  1421:  26  U.S.C.  5711) 

§  270.394     Notice  of  approval  of  bond. 

If  the  bond  required  under  this 
subpart  is  approved  by  the  regional 
director  (compliance),  a  number  will  be 
assigned  to  the  factory  of  the 
manufacturer  of  cigarette  papers  and 
tubes  for  internal  revenue  purposes.  The 
regional  director  (compliance)  will 
immediately  notify  the  manufacturer,  in 
writing,  of  the  bond  approval,  in  order 
that  the  manufacturer  may  commence 
operations. 

(72  Stat.  1421;  26  U.S.C.  5711) 
Changes  after  Original  Qualifications 

§  270.395    Change  in  nanw. 

Where  there  is  a  change  in  the 
individual,  trade,  or  corporate  name  of 
a  manufacturer  of  cigarette  papers  and 
tubes,  the  manufacturer  shall,  within  30 


days  of  the  change,  furnish  the  regional 

director  (compliance)  a  written  notice  of 

such  change. 

(72  Stat.  1422:  26  U.S.C.  5722) 

§270.396    Change  In  proprietorship. 

Where  there  is  to  be  any  ctiaiige  in 
proprietorship  (including  a  change  in 
the  identity  of  the  members  of  a 
partnership  or  association,  but 
excluding  any  change  in  stock 
ownership  in  a  corporation)  of  the 
business  of  a  manufacturer  of  cigarette 
papers  and  tubes,  the  proposed 
successor  shall,  before  commencing 
operations,  qualify  as  a  manufacturer  of 
cigarette  papers  and  tubes,  in 
accordance  with  this  part.  If  such 
manufacturer  promptly  files  the 
required  documentation  with  the 
regional  director  (compliance),  an 
administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary 
successor  may  liquidate  the  business 
without  qualifying  as  a  manufacturer. 
The  manufacturer  must  promptly  file 
with  the  regional  director  (compliance) 
a  statement  of  the  intent  to  liquidate  and 
furnish  a  certified  copy  of  the  order  of 
the  court,  or  other  pertinent  documents 
These  documents  must  show  the 
appointment  and  qualification  of  any 
administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary, 
together  with  an  extension  of  coverage 
of  the  predecessor's  bond  executed  by 
the  administrator,  executor,  receiver, 
trustee,  assignee,  or  other  fiduciary  and 
the  surety,  in  accordance  with  the 
provisions  of  §  270.407.  The  predecessor 
shall  make  a  closing  inventory  and 
closing  report  in  accordance  with  the 
provisions  of  §§270.434  and  270.426, 
respectively,  and  the  successor  shall 
make  an  opening  inventory  and  opening 
report,  in  accordance  with  the  provision 
of  §§  270.432  and  270.423,  respectively. 

(72  Stat.  1421,  1422;  26  U.S.C.  5711,  5721, 
and  5722) 

§  270.397    Ctuinge  in  location. 

Whenever  a  manufacturer  of  cigarette 
papers  and  tubes  contemplates  a  change 
in  location  of  a  factory  within  the  same 
region,  the  manufacturer  shall,  before 
commencing  operations  at  the  new 
location,  file  an  extension  of  coverage  of 
bond  in  accordance  with  the  provisions 
of  §  270.407.  Whenever  a  manufacturer 
of  cigarette  papers  and  tubes 
contemplates  changing  the  location  of  a 
factory  to  another  region,  the 
manufacturer  shall,  before  commencing 
operations  at  the  new  location,  qualify 
as  a  manufacturer  in  the  new  region,  in 
accordance'^vith  the  applicable 
provisions  of  this  subpart,  and  make  a 
closing  inventory  and  closing  report,  in 
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accordance  with  the  provisions  ot 
§§270.4.14  and  ;i70.426.  respe<:1ively. 

(72  Stilt.  1421.  1422;  26  U.S.C.  5711.5721. 
Hnd  5722) 

Bonds  and  Extensions  of  Coverage  of 

Rnnds 

§270.401     Corporate  surety. 

(a)  Surety  bonds  required  by  this 
subpart  may  be  ^iven  only  with 
corporate  sureties  holding  certificates  ot 
authority  from,  and  subiect  to  any 
limitations  prescribed  by  the  Secretary 
of  the  Treasury  as  set  forth  in  the 
current  revision  of  Treasury  Department 
Circular  No.  570  (Companies  Holding 
Certificates  of  Authority  as  Acceptable 
Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies).  The 
surety  shall  have  no  interest  whatever  in 
the  business  covered  by  the  bond. 

(b)  Each  bond  and  each  extension  of 
coverage  of  bond  shall  at  the  time  of 
filing  be  accompanied  by  a  power  of 
attorney  authorizing  the  agent  or  officer 
who  executed  the  bond  to  so  act  on 
behalf  of  the  surety.  The  regional 
director  (compliance)  who  is  authorized 
to  approve  the  bond  may.  whenever 
deemed  necessary,  require  additional 
evidence  of  the  authority  of  the  agent  or 
officer  to  execute  the  bond  or  extension 
of  coverage  of  bond.  The  power  of 
attorney  shall  be  prepared  on  a  form 
provided  by  the  surety  company  and 
executed  under  the  corporate  seal  of  the 
company.  If  the  power  of  attorney 
submitted  is  other  than  a  manually 
signed  document,  it  shall  be 
accompanied  by  a  certificate  of  its 
validity. 

(c)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Surety  Bond  Branch,  Financial 
Management  Service,  [Department  of  the 
Treasury.  Washington.  D.C.  2Q220. 

duly  30.  1947,  ch.  390,  61  .Stat.  648.  as 
amended  (31  U.S.C.  9304.  9306);  sec.  202, 
Pub.  L.  85-859.  72  Stat.  1421,  as  amended 
(26  U.S.C.  5711)) 

§  270.402    Two  or  more  corporate  sureties. 

.A  Liuiul  t.'xtii-iiti.'d  by  two  ur  iiiuiu 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties.  However,  ea*:h  corporate  surety 
may  limit  its  liability  in  terms  upon  the 
face  of  the  bond  in  a  definite,  specific 
amount,  which  amount  shall  not  exceed 
the  limitations  prescribed  for  such 
corporate  surety  by  the  Secretary,  as  set 
forth  in  the  current  revision  of  Treasury 
Department  Cir<:ular  570  (Companies 
Holding  Certificates  of  Authority  as 


Acceptable  Sureti»'^  •  Ml  Ifilcrni  Honds 
and  as  Acceptable  Kein.suriiig 
Companies).  (See  §270  4()l(r))  When     . 
the  sureties  so  limit  their  linbility.  the 
aggregate  of  such  limited  liabilities  must 
equal  the  required  amount  of  the  bond. 

()uly  30.  1947,  ch.  390.  61  Stat.  648.  as 
amended  (31  U.S.C.  9304,  9306);  sec.  202. 
Pub.  L.  85-859.  72  Stat.  1421.  as  amended 

(26  use  5711)1 

§  270.403    Deposit  ot  securities  in  lieu  of 
corporate  surety. 

ill  lieu  ol  i.urporate  surety,  the 
manufacturer  of  cigarette  papers  and 
tulxis  may  pledge  and  dtsposit.  as 
.security  for  the  bond,  securities  which 
are  traijsferable  and  are  guaranteed  as  to 
both  interest  and  principal  by  the 
United  States,  in  accordance  with  the 
provisions  of  31  CFR  Part  225— 
Acceptance  of  Bonds,  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds. 

(61  Stat.  650.  72  Stat.  1421.  31  U.S.C.  9301. 
9303,  26  use.  5711,  5  U.S.C.  552(a)  (80  Stat. 
383,  as  amended)) 

§  270.404    Amount  of  t>ond. 

The  amount  of  the  bond  of  a 
manufacturer  of  cigarette  papers  and 
tubes  shall  be  not  less  than  the 
maximum  amount  of  the  lax  liability  on 
the  cigarette  papers  and  tubes 
manufactured  in  the  factory,  re<:eived 
without  payment  of  tax  from  other 
factories,  and  released  without  payment 
of  tax  from  customs  custody  as  provided 
in  §  270.452.  duringany  month.  In  the 
case  of  a  manuCacturer  commencing 
business,  the  production,  receipts  from 
other  factories,  and  releases  from 
customs  custody,  without  payment  of 
tax,  shall  be  estimated  for  the  purpose 
of  this  section.  The  amount  of  any  such 
bond  (or  the  total  amount  where 
strengthening  bonds  are  filed)  shall  not 
exceed  $20,000,  nor  be  less  than  $1,000. 

(72  Stat.  1421;  26  U.S.C.  5711) 

§270  405     Strflngtt>enlng  bond. 
UliLTL'  tilt!  regiuiial  dirw.tor 
(compliance)  determines  that  the 
amount  of  the  bond,  under  which  a 
manufacturer  of  cigarette  papers  and 
tubes  is  currently  carrying  on  such 
business,  no  longer  adequately  protects 
the  revenue,  the  regional  director 
(compliance)  may  require  the 
manufacturer  to  file  a  strengthening 
bond  in  an  appropriate  amount  with  the 
same  surety  as  that  on  the  bond  already 
in  effect,  in  lieu  of  a  superstHJiiig  tioiui 
to  cover  the  full  liability  on  the  basis  of 
§270.404.  The  regional  director 
(compliance)  shall  refuse  to  approve  any 
strengthening  bond  where  any  notation 
is  made  thereon  which  is  intended  or 


which  may  be  construed  as  a  release  of 
any  former  bond,  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  amount. 

(72  .St.it    14^M;  26  I!  S  f ;.  5711) 

§  270.406    Superseding  bond. 

A  niamii.K  liirtT  i)t  (  i^aretle  papers 
and  tubes  shall  file  ;i  new  bond  to 
supersede  the  curn'til  bond  iiTuiiediately 
when: 

(a)  The  corporate  surety  (in  the 
current  bond  becomes  insolvent, 

(b)  The  regional  dire<;tor  (compliance) 
approves  a  request  from  the  surety  of 
the  current  bonil  to  terminate  liability 
under  the  boiuj, 

(c)  Payment  of  an\  habilitv  under  a 
bond  is  made  by  the  surety  thereon,  or 

(d)  The  regional  dire<  tor  (i oiiipliance) 
considers  su(,h  a  >,uperseiiiiig  bond 
ne<:essary  for  the  protection  of  the 
revenue. 

(72  Stat   1421:  26  U.S.C.  5711) 

§  270.407     Extension  of  coverage  of  bond. 

An  extension  of  the  coverage  of  bond 
filed  under  this  subpart  shall  be 
manifested  on  ATF  Form  2105  (5000.7), 
Extension  of  Coverage  of  Bond,  by  the 
manufacturer  of  cigarette  papers  and 
tubes  and  by  the  surety  on  the  bond 
with  the  same  formality  and  proof  of 
authority  as  required  for  the  execution 
of  the  bond. 

(72  Stat.  1421;  26  U.S.Q  5711) 

§  270  408    Approval  of  l>ond  and  extension 
of  coverage  of  t>ond. 

No  person  shall  commence  operations 
under  any  bond,  nor  extend  operations, 
until  such  person  receives  from  the 
regional  director  (compliance)  notice  of 
approval  of  the  bond  or  an  appropriate 
extension  of  coverage  of  the  bond 
required  iiiuier  this  subpart.  Upon 
receipt  of  an  .ippruvcd  bund  or 
extension  of  c:overage  of  bond  from  the 
regional  director  (compliance),  such 
bond  or  extension  of  coverage  of  t)ond 
shall  be  retained  by  the  manufacturer  of 
cigarette  papers  and  tubes  in  factory  and 
shall  be  made  available  for  inspection 
by  any  ATF  officer  upon  request. 

(72  .StHt    1421:  2fi  I  I  .SC.    S7nl 

§  270  409    Termination  ot  liability  of  surety 
under  t>ond. 

Ihe  liability  ot  a  surety  <iii  any  boiui 
required  by  this  subpart  shall  be 
terminated  only  as  to  operations  on  and 
after  the  effective  date  of  a  superseding 
bond,  or  the  date  of  approval  of  the 
dis(.ontinuan(:e  of  operations  by  the 
manufacturer  of  cigarette  pa[)ers  and 
tubes,  or  otherwise  in  acf;ordant;e  with 
the  termination  provisions  of  the  bond. 
The  surety  shall  remain  bound  in 
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respect  of  any  liability  for  unpaid  taxes, 
penalties  and  interest,  not  in  excess  of 
the  amount  of  the  bond,  incurred  by  the 
manufacturer  while  the  bond  is  in  force. 

(72  Stat.  1421.  26  U.S.C.  5711) 

§  270.410    Release  of  pledged  securities. 

Securities  of  the  Ignited  States 
pledged  and  deposited  as  provided  in 
§  270.403  shall  be  released  only  in 
accordance  with  the  provisions  of  31 
CFR  Part  225  Such  securities  will  not 
be  released  by  the  regional  director 
(compliance)  until  liabihty  under  the 
bond  for  which  they  were  pledged  has 
been  terminated.  When  the  regional 
director  (complianre)  is  satisfied  that 
they  may  be  released,  the  regional 
director  (compliance)  shall  fix  the  date 
or  dates  on  which  a  pari  or  all  of  such 
securities  may  be  released.  \X  any  time 
prior  to  the  release  of  such  securities, 
the  regional  director  (compliance)  mav 
extend  the  date  of  release  for  such 
additional  length  of  time  as  is  deemed 
necessary 

(61  Stat.  650,  72  Stat  1421;  31  U.S.C.  9301, 
9303;  26  U.S.C.  5711) 

Operations  By  Manufacturers 

Records 

§270.421     General 

Every  manufacturer  of  cigarette 
papers  and  tubes  shall  keep  records  of 
the  daily  operations  and  transactions, 
which  shall  reflect  the  date  and  number 
of  books  or  sets  of  cigarette  papers  of 
each  different  numerical  content  and 
the  date  and  number  of  cigarette  tubes: 

(a)  Manufactured: 

(b)  Received,  without  payment  of  tax 
from  another  factory,  an  export 
warehouse,  customs  custody,  or  by 
vsrithdrawal  from  the  market; 

(cj  Removed  subject  to  tax; 

(d)  Removed,  without  payment  of  tax. 
for  export  purposes,  use  of  the  transfer 
in  bond  pursuant  to  §270.451;  or 

(e)  Lost  or  destroyed. 

The  entries  for  each  day  in  the  records 
maintained  or  kept  under  this  subpart 
will  be  considered  timely  if  made  by  the 
close  of  the  business  day  following  that 
on  which  the  operations  or  transactions 
occur.  No  particular  form  of  records  is 
prescribed,  but  the  information  required 
shall  be  readily  ascertainable  from  the 
records  kept. 

(72  Stat   1423;  26  U.S.C.  5741) 

Reports 

§270.422    General. 

Every  manufacturer  of  cigarette 
papers  and  tubes  shall  make  a  report,  on 
ATF  Form  2138  (5230.3).  to  the  regional 
director  (compliance),  of  the  number  of 
books  or  sets  of  cigarette  papers  of  each 


different  numerical  content  and  the 
number  of  cigarette  tubes  manufactured, 
received,  removed,  and  lost  or 
destroyed  The  report  shall  be  made  at 
the  times  specified  in  this  subpart  and 
shall  be  made  whether  or  not  any 
operations  or  transactions  occurred 
during  the  period  covered  by  the  report 
A  copy  of  each  rf;port  shall  be  retained 
by  the  manufacturer  m  accordance  with 
the  provisions  of  this  subpart 

(72  Stat.  1422;  26  U.S.C.  5722) 

§270.423    Opening. 

An  opening  report,  covering  the 
period  from  the  date  of  the  opening 
inventory  to  the  end  of  the  month,  shall 
be  made  on  or  before  the  10th  day 
following  the  end  of  the  month  in  which 
the  business  was  commenced. 

(72  Stat.  1422;  26  U.S.C.  5722) 

§270.424     Monttily. 

.■\  report  for  each  calendar  month 
shall  be  made  on  or  before  the  20th  day 
of  the  next  succeeding  month. 

(72  Stat.  1422;  26  U.S.C.  5722) 
§270.425     Special. 

A  special  report,  covering  the 
unreported  period  to  the  day  preceding- 
the  date  of  any  special  inventor>' 
required  by  an  ATF  officer,  shall  be 
made  with  such  inventory.  Another 
report,  covering  the  period  from  the  date 
of  the  special  inventory  to  the  end  of  the 
month,  shall  be  made  on  or  before  the 
14th  day  following  the  end  of  the  month 
in  which  the  inventory  was  made. 

(72  Stat.  1422;  26  U.S.C.  5722) 
§  270.426    Closing. 

A  closing  report,  covering  the  period 
from  the  first  of  the  month  to  the  date 
of  the  closing  inventory,  shall  be  made 
with  such  inventory. 

(72  Stat.  1422;  26  U.S.C.  5722) 

Inventories 

§270.431     General. 

Every  manufacturer  of  cigarette 
papers  and  tubes  shall  provide  a  true 
and  accurate  inventory,  on  ATF  Form 
2132  (5230  2),  to  the  regional  director 
(compliance),  of  the  number  of  books  or 
sets  of  cigarette  papers  of  each  different 
numerical  content  and  the  number  of 
cigarette  tubes  held  at  the  times 
specified  in  this  subpart.  Such 
inventory  shall  be  subject  to  verification 
by  an  .-XTF  officer.  A  copy  of  each 
inventory  shall  be  retained  by  the 
manufacturer  in  accordance  with  this 
subpart. 
(72  Stat.  1422;  26  U.S.C.  5721) 


§  270.432    Opening. 

.\n  opening  inventory  shall  be  made 
by  the  manufacturer  of  cigarette  papers 
and  tubes  at  the  time  of  first 
commencing  business. 

(72  Stat.  1422;  26  U.S.C.  5721) 

§  270.433    Special. 

A  special  inventor)'  shall  be  made  by 
the  manufacturer  of  cigarette  papers  and 
tubes  when  reqiured  by  any  ATF  officer. 

(72  Stat.  1422;  26  U.S.C  5721) 

§  270.434     Closing. 

A  closing  inventory  shall  be  made  by 
the  manufacturer  of  cigarette  papers  and 
tubes  when  a  change  in  proprietorship 
occurs,  or  when  the  manufacturer 
changes  location  of  the  factory  to 
another  region,  or  concludes  business. 
Where  a  change  in  proprietorship 
occurs,  the  closing  inventory  shall  be 
made  as  of  the  day  preceding  the  date 
of  the  opening  inventory  of  the 
successor. 

(72  Stat.  1422;  26  U.S.C.  5721) 
Document  Retention 

§270.435    General. 

All  records  and  reports  required  to  be 
kept  or  maintained  imder  this  subpart, 
including  copies  of  authorizations, 
inventories,  reports,  returns,  and  claims 
filed  with  verified  supporting 
schedules,  shall  be  retained  by  the 
manufacturer  for  three  years  following 
the  close  of  the  calendar  year  in  which 
filed  or  made,  or  in  the  case  of  an 
authorization,  for  three  years  following 
the  close  of  the  calendar  year  in  which 
the  operation  under  such  authorization 
is  concluded.  Such  records  shall  be 
made  available  for  inspection  by  any 
ATF  officer  upon  request. 

(72  Stat.  1423;  26  U.S.C.  5741) 

Packages 

§270.441     General. 

All  cigarette  papers  and  tubes  shall, 
before  removal  subject  to  tax,  be  put  up 
by  the  manufacturer  in  packages  which 
shall  be  of  such  construction  as  will 
securely  contain  the  papers  or  tubes 
therein.  No  package  of  cigarette  papers 
or  tubes  shall  have  contained  therein, 
attached  thereto,  or  stamped,  marked, 
written,  or  printed  thereon; 

(a)  Any  certificate,  coupon,  or  other 
device  purporting  to  be  or  to  represent 
a  ticket,  chance,  share,  or  an  interest  in, 
or  dependent  on,  the  event  of  a  lottery, 

(b)  Any  indecent  or  immoral  picture, 
print,  or  representation,  or 

(c)  Any  statement  or  indication  that 
United  States  tax  has  been  paid. 

(72  Stat.  1422;  26  U.S.C.  5723) 
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Miscellaneous  Operations 

§270  451     Transfer  in  bond. 

A  iiiiuuifacturHr  of  cigurette  papers 
and  tubes  may  trnnsrer  such  pa^rs  ami 
tubes,  under  bond,  without  payment  of 
tax,  to  the  bonded  premi.ses  of  any 
manufacturer  of  cigarette  papers  and 
tubes,  or  to  the  bonded  premises  of  a 
manufacturer  of  tobacco  products  solely 
for  use  in  the  manufacture  of  cigarettes. 
The  transfer  of  cigarette  papers  and 
tubes,  without  payment  of  tax,  to  the 
bonded  premises  of  an  export 
warehou.se  proprietor  shall  be  in 
accordance  with  the  provisions  of  part 
290  of  this  chapter. 

(72  Stat.  1418,  as  amended:  26  U.S.C.  S7(M) 

§  270.452    Release  from  customs  custody. 

(iigarette  papers  and  tubes  which 
were  made  in  the  United  States, 
exported,  and  subsequently  returned  to 
the  United  States,  n»ay  be  removed  from 
customs  custody  for  transfer  to  the 
premLses  of  a  manufacturer  without 
payment  of  the  internal  revenue  tax, 
upon  compliance  with  part  275  of  this 
chapter. 

(72  .Stat    141B:  26  VFiC  ■5704) 

§  270.453     Use  of  the  United  States. 

A  manufacturer  of  cigarette  papers 
and  tubes  may  remove  cigarette  papers 
and  tubes  covered  under  bond,  without 
payment  of  tax.  for  u.se  of  the  United 
States.  Such  removal  shall  be  in 
accordance  with  the  provisions  of  part 
295  of  this  chapter. 

(72  Stat.  1418:  26  U.S.C.  5704) 

§  270  4S4     Re(TK>val  (or  export  purposes. 

The  removal  of  cigarette  papers  and 
tubes,  without  payment  of  tax,  for 
shipment  to  a  foreign  counting,  Puerto 
Rico,  the  Virgin  Islands,  or  a  passession 
of  the  United  States,  or  for  consumption 
beyond  the  jurisdiction  of  the  internal 
revenue  laws  of  the  United  States,  shall 
be  in  accordance  with  the  provisions  of 
part  290  of  this  chapter. 

(72  Stat   1418:  26  U  S.C.  57(M) 

Permanent  Discontinuance  of  Business 

§  270.461     Otsconttnuance  of  operations. 

Kvery  manufacturer  of  cigoredti 
papers  and  tubes  who  desires  to 
discontinue  operations  and  close  out  a 
factory  .shall  dispose  of  all  cigarette 
papers  and  tubes  on  hand,  in 
accordance  with  this  subpart,  and  make 
a  closing  inventory  and  closing  report, 
in  accordance  with  the  provisions  of 
§§270.434  and  270.426,  respeclively. 
(72  Stat.  1422:  26  U.S.C.  5721,  5722) 


•  (Claims  By  Manufacturers 
General 

§270.471     AtMlement. 

A  claim  for  tihatttinuiit  of  ihe  unpaid 
portion  of  the  as.sessment  of  any  tax  on 
cigorette  pwpers  and  tubes,  or  any 
liability  in  respect  thereof,  may  be 
allowed  to  the  extent  that  such 
assessment  is  excessive  in  nmounl,  is 
assessed  after  the  expirntioii  of  the 
applicable  period  of  liinitntion.  or  is 
erroneously  or  illegally  a.ssossed.  Any 
claim  under  this  section  shall  be 
prepared  on  ATF  Form  263.5  (.SR2n  a),  in 
duplicate,  and  shall  set  forth  tht* 
piirticiilars  under  which  the  claim  is 
filed    The  orignial  of  the  claim, 
accompanied  bv  such  evidence  as  is 
necessar\  tn  fst.iblisfi  in  rt^'  satisfaction 
of  the  regional  liirci  tor  ii  oin[)liance) 
that  Ihe  claim  is  valid,  shall  be  filed 
with  the  regional  director  (complianc.e) 
for  Ihe  region  in  which  the  tax  or 
liability  was  asses.sed. 

(ft8A  Stat   792.  6404) 

S  270.472    Allowance. 

Relief  from  the  payment  of  tax  on 
cigarette  papers  and  tubes  may  be 
extended  to  a  manufacturer  by 
allowanc:e  of  the  tax  when;  the  cigarette 
fwpers  and  tnhfs,  after  removal  from  thf 
factory  upon  (if'termination  of  tax  and 
prior  to  the  payment  of  such  tax.  are  lost 
(otherwise  than  by  thef^)  or  destroyed  by 
fire,  casualty,  or  act  of  lk)d,  while  in  the 
possession  or  ownership  of  the 
manufacturer  who  removed  such 
articles,  or  are  withdrawn  by  the 
manufacturer  from  the  market   Any 
claim  for  allowance  under  this  se<:tion 
shall  be  filed  on  ATT'  Form  2635 
(5620.8)  with  the  regional  diroclor 
(compliance)  for  the  region  in  which  the 
articles  were  reniovwi.  shall  ht-  i-xci  uted 
under  penalties  atui  p»tr)ury  ami  shall 
show  the  date  the  cigarette  papers  and 
tubes  were  removed  from  the  factory.  A 
claim  relating  to  articles  lost  or 
destroyed  shall  be  supported  as 
prescribed  in  §  270.475.  In  the  c;a.se  of  a 
claim  relating  to  cigarette  papers  or 
tubes  withdrawn  from  the  market  the 
s<:hedule  prescribtnl  in  «5  27().47ti  shall 
be  Tiled  with  the  regional  director 
(compliance)  for  the  region  in  whit  h  the 
articles  are  assembled  Thf 
manufacturer  may  not  uitu  ijiatf 
allowance  of  a  claim  by  making  the 
adjusting  entry  in  a  tax  return  pending 
<:onsideration  and  a<;tion  on  the  (  laim  ~ 
Cigarette  papers  and  tub(»s  to  which 
such  a  claim  relates  must  be  shown  as 
removed  on  determination  of  tax  in  the 
return  covering  Ihe  perioti  duhng  which 
such  articles  were  so  removed.  IJpon 
action  on  the  claim  by  the  regional 


director  (( ornpiiance)  a  copy  of  ATF 
Form  2635  (5620. H)  will  be  returned  to 
the  manufacturer  as  notice  of  such 
action.  This  copy  of  .'XTF  Form  2ti35 
(5620  H),  with  the  copy  of  any  verified 
supporting  schedules,  shall  be  retained 
by  the  manufacturer.  When  such 
notification  of  allowance  of  the  claim  or 
any  part  thereof  is  received  prior  to  the 
time  the  return  <;overing  the  tax  on  the 
cigarette  papers  or  tubes  to  which  the 
claim  relates  is  to  be  filed,  the 
manufacturer  may  make  an  adjusting 
entry  and  explanatory  statement  in  that 
tax  return.  Where  the  notice  of 
allowance  is  received  after  the  filing  of 
the  return  and  taxpayment  of  the 
cigarette  papers  or  tubes  to  which  the 
claim  relates,  the  manufac:turer  may 
make  an  adjusting  entry  and 
explanatory  statement  in  the  next  tax 
return(s)  to  the  extent  necess;)ry  to  lake 
credit  HI  the  amount  of  the  allowance. 
(72  .Stat.  1419,  as  am«n(lf<l.  26  I). S.C.  5705) 

§  270.473     Credit  or  refund. 

The  taxes  paid  on  cigarette  papers  and 
tubes  may  be  credited  or  refunded 
(without  interest)  to  a  manufacturer  on 
proof  satisfactory  to  the  regional 
director  (lonipliance)  that  the  claimant 
m aim  fact  ur«r  paid  the  tax  on  cigarette 
pa()t)rs  ,ind  liihfts  lost  (otherwise  than  by 
theftj  or  destroyed,  by  fire,  (asualty.  or 
act  of  God,  while  in  the  possession  or 
ownership  of  such  manufacturer,  or 
withdrawn  by  the  inaniifactiirer  from 
the  market.  .'\ny  claim  for  credit  or 
refund  under  this  section  shall  be 
prepared  on  ATF  Form  2635  (5620.8),  in 
duplicate  Claims  shall  include  a 
statement  that  Ihe  tax  inif)osed  on 
cigarette  papers  and  tubes  by  26  U.S.C 
7652  or  Chapter  52,  was  paid  in  respect 
to  the  cigarette  papers  or  tubes  covered 
by  the  claim,  and  that  the  articles  were 
lost,  destroyed,  or  withdrawn  from  the 
market  witbin  6  months  preceding  the 
date  the  claim  is  filed.  A  claim  for  credit 
or  refund  n^latiiig  to  articles  lost  or 
destroyed  shall  be  supported  as 
prescribed  in  §  270.475,  and  a  claim 
relating  to  articles  withdrawn  from  the 
market  shall  be  accompanied  f)y  a 
schedule  prepared  and  verified  as 
prescribed  in  §§270.476,  and  270.477. 
The  original  and  one  copy  of  ATF  Form 
2635  (562(1  H).  shall  1k'  filwd  with  the 
n!gional  director  (coinpiian<  e)  for  the 
region  in  which  the  tax  was  paid,  or 
where  the  tox  was  paid  in  more  than 
one  region  with  Ihe  regional  dirvi  tor 
(complianc.e)  for  any  one  of  the  regions 
in  which  the  tax  was  paid.  Upon  action 
by  the  regional  director  (c:ompliance)  on 
a  claim  for  credit,  a  copy  of  ATF  Fortn 
2635  (5620.8)  will  be  returned  to  the 
manufacturer  as  nolifii:ation  of 
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allowance  or  disallowance  of  the  claim 
or  any  part  thereof.  This  copy,  with  the 
copy  of  any  verified  supporting 
schedules,  shall  be  retained  by  the 
manufacturer  When  the  manufacturer  is 
notified  of  allowance  of  the  claim  for 
(  redit  or  any  part  thereof,  the 
manufacturer  shall  make  an  ad)usliiig 
entry  and  explanatory  statement  in  tbe 
next  tax  retunilsl  to  the  extent  necessary 
to  take  credit  in  the  amount  ot  the 
allowance.  The  manufacturer  may  not 
anticipate  allowance  of  a  claim  by 
taking  credit  on  a  tax  return  prior  to 
consideration  and  action  on  such  claim. 
The  duplicate  of  a  claim  for  refund  or 
credit,  with  a  copy  of  any  verified 
supporting  schedules,  shall  be  retained 
by  the  manufacturer 

(72  Stat.  1419.  as  amended,  26  U.S.C.  5705) 

§  270.474    Remission. 

Remission  of  the  tax  liability  on 
cigarette  papers  and  tubes  may  be 
extended  to  the  manufacturer  liable  for 
the  tax  where  cigarette  papers  and  tubes 
in  bond  are  lost  (other  than  by  theft)  or 
destroyed,  by  fire,  casualty,  or  act  of 
(kid.  while  in  the  possession  or 
ownership  of  such  manufacturer.  Where 
cigarette  papers  and  tubes  are  so  lost  or 
destroyed  the  manufacturer  shall  rt^port 
promptly  such  fact,  and  the 
circumstances,  to  the  regional  director 
(compliance)  for  the  region  in  which  the 
factory  is  located.  If  the  manufacturer 
wishes  to  be  relieved  of  the  tax  liability, 
a  claim  on  ATF  Form  2635  (.5620.8),  in 
duplicate,  shall  also  be  prepared,  setting 
forth  the  nature,  date,  place,  and  extent 
of  the  loss  or  destruction.  The  original 
and  one  copy  of  the  claim,  accompanied 
by  such  evidence  as  is  necessary  to 
establish  to  the  satisfaction  of  the 
regional  director  (compliance)  that  the 
claim  is  valid,  shall  he  filed  with  the 
regional  director  (compliance)  for  the 
region  in  which  the  factory  is  located. 
Upon  action  on  the  claim  by  the 
regional  director  (compliance),  the  copy 
of  ATF  Form  2635  (5620. H)  will  be 
returned  to  the  manufacturer  as  notice 
of  such  ac;tion,  which  copy  shall  be 
retained  by  the  manufacturer. 
(72  Stat.  1419.  as  amended.  26  U.S.C.  5707) 
Lost  or  Destroyed 

§  270.475    Action  by  claimant 

Where  cigarette  papers  and  tubes  are 
lost  (other  than  by  theft)  or  destroyed, 
by  fire,  casualty,  or  act  of  God.  and  the 
manufacturer  ciesires  to  file  claim  under 
the  provisions  of  §  270.472  or  §  270.473, 
the  manufacturer  shall  indif;ate  on  the 
claim  the  nature,  date,  and  extent  of 
such  loss  or  destruction.  The  claim  shall 
he  accompanied  by  such  evidence  as 
necessary  to  establish  to  the  satisfaction 


of  the  regional  director  (compliance) 
that  the  claim  is  valid. 

(72  .Stat.  1419;  26  U.S.C;.  5705) 
Withdrawn  From  the  Market. 

§  270.476    Action  by  Claimant 

Where  cigarette  papers  and  tubes  are 
withdrawn  from  the  market  and  the 
manufacturer  desires  to  file  c;laim  under 
the  provisions  of  §  270.472  or  §  270.473, 
the  manufacturer  shall  assemble  the 
articles  in  or  adjacent  to  a  factory  if  they 
are  to  be  retained  in  or  received  into 
such  factory,  or  at  any  suitable  place  if 
they  are  to  be  destroyed.  The 
manufacturer  shall  group  the  articles 
according  to  the  rate  of  tax  applicable 
thereto,  and  shall  prepare  and  submit  a 
schedule  of  the  articles,  on  ATF  Form 
3069  (5200.7)  in  accordance  with  the 
instructions,  on  the  form.  All  copies  of 
the  schedule  shall  be  forwarded  to  the 
regional  director  (compliance)  for  the 
region  in  which  the  articles  are 
assembled. 

(72  Stat.  1419:  26  U.S.C.  5705) 

§  270.477     Action  by  regional  director 
(compliance). 

Upon  nn^eipt  of  a  schedule  of  cigarette 
papers  and  tubes  withdrawn  from  the 
market,  the  regional  director 
(compliance)  may  assign  an  ATF  officer 
to  verify  the  schedule  and  supervise 
disposition  of  the  cigarette  papers  and 
tubes,  or  may  authorize  the 
manufacturer  to  dispose  of  the  articles 
without  supervision  by  so  stating  on  the 
original  and  one  copy  of  the  schedule 
returned  to  the  manufacturer. 

(72  Stat.  1419:  26  U.S.C.  5705) 

§  270.478     Disposition  of  cigarette  papers 
and  tut>es  and  sctiedule. 

When  so  authorized,  as  evidenced  by 
the  regional  director's  (compliance) 
statement  on  the  srihedule.  the 
manufacturer  shall  dispose  of  the 
cigarette  papers  and  tubes  as  specified 
in  the  schedule.  After  the  articles  are 
disposed  of,  the  manufacturer  shall 
execute  a  certificate  on  both  copies  of 
the  schedule  received  from  the  regional 
director  (compliance),  to  show  the 
disposition  and  the  date  of  disposition 
of  the  articles.  In  connection  with  a 
claim  for  credit  or  refiind,  the 
manufacturer  shall  attach  the  original  of 
the  schedule  to  the  claim  for  credit  or 
refund,  ATF  Form  2635  (5620.8),  filed 
under  §  270.473.  When  an  ATF  offic;er  is 
assigned  to  verify  the  schedule  and 
supervise  disposition  of  the  cigarette 
papers  and  tubes,  such  offic:er  shall, 
upon  completion  of  the  assignment, 
execute  a  certificate  on  all  copies  of  the 
schedule  to  show  the  disposition  and 
the  date  of  disposition  of  the  articles.  In 


connection  with  a  claim  for  allowance, 
the  officer  shall  return  one  c»py  of  the 
schedule  to  the  manufatrturer  for  the 
record,  and  in  connection  with  a  claim 
for  credit  or  refund,  the  officer  shall 
return  the  original  and  one  copy  of  the 
schedule  to  the  manufacturer,  the 
original  of  whic;h  the  manufacrturer  shall 
attach  to  the  claim  filed  under 
§270.473. 

(72  Stat.  1419,  as  amended:  26  U.S.C  26 
U.S.C.  5705) 

Sec.  B.  The  regulations  in  27  CFR  part 

275  are  amended  as  follows; 

PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Paragraph  1.  The  authority  citation 
for  part  275  continues  to  read  as 
follows: 

Authority:  26  U.S.C  5701 ,  5703-5705, 
5708,  5722,  5723,  5741,  5761-5763,  6301, 
6302,6313,6404,7101,  7212,  7342,  7606, 
7652;  31  UST  Q3ni   Q303.  9304,  9306. 

§  275.63    [Amended] 

Par.  2.  Sedion  275.63(a)  is  amended 
by  removing  "parts  270  and  285"  and 
adding  "part  270" 

§  275.85    [Amended] 

Par.  3.  Section  275.85  concluding  text 
is  amended  by  removing  "part  270  and 
part  285"  and  adding  "fwrt  270". 

Par.  4.  Secrtion  275.85a(b)  is  amended 
by  removing  "part  270  or  285"  and 
adding  "part  270" 

§275.86    [Arr>endedj 

Par.  5.  Section  275.86  is  amended  by 
removing  "parts  270  and  285"  and 
adding  "part  270". 

§275.115     [Amended] 

Par.  6.  Section  275.115a  (a)(1)  and 
(b)(1)  are  amended  by  removing  "parts 
270  and  285"  and  adding  "part  270". 

§275.137     [Amended] 

Par.  7.  Section  275.137  intrcxiuctory 
text  is  amended  by  removing  "parts  270 
and  285"  and  adding  "part  270". 

§275.140    [Amended] 

Par.  8.  Section  275.140  is  amended  by 
removing  "part  285"  and  adding  "part 
270". 

Sec.  C.  The  regulations  in  27  CFR  part 
285  are  amended  as  follows; 

PART  286— MANUFACTURE  OF 
CIGARETTE  PAPERS  AND  TUBES 

PART  285— [REMOVED  AND 
RESERVED] 

Paragraph  1.  Part  285  is  removed  and 

reserved. 
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PART  29S    REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX  FOR  USE  OF  THE  UNITED 
STATES 

Paragraph  1.  The  authority  citation 
fur  p.irt  ^95  continues  to  read  as 
follows: 

Authority:  26  ll.S.C:.  5703,  5704.  5705. 
5723.  5741,  5751.  5762.  5763.  6313,  7212. 
7342.  7606,  7805;  44  U.S.C  3504(h). 

Par.  2.  Section  295.34  is  amended  by 
removing  the  phrase  "or  Part  285". 

Signed:  |une  10.  1996. 
lohn  W  Magaw. 

Approved:  July  29.  1996. 
DennLs  M.  0'D»innell, 

Actiiifi  Dufjuty  Assistant  Secretary 
IHegulatory.  Tariff  and  Trade  Enforcement). 
\\-H  !).)<    'H>-26305  Filed  10-16-96;  8:45  am] 

BILLING  C006  4«10~-|1-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners. 
Transfer  Treaty  Cases 

agency:  United  Slates  Parole 
rommission.  Dept.  of  )usti(». 
ACTION:  P'inal  rule;  correction. 

Summary;  The  U.S.  Parole  Commission 
is  correcting  typographical  errors  in  the 
final  rule  regarding  the  numher  of 
hearing  examiners  required  to  conduct  a 
hearing  for  a  prisoner  transferred  to  the 
United  States  pursuant  to  treaty.  The 
rule  appeared  in  the  Federal  Register  on 

In  Is   L'S     !()9fi  (61  FR  144). 

EFF6CTIV6  DATE:  October  17.  1996. 

fOR  FURTHER  INFORMATION  CONTACT: 
Ftiiiit-iij  t'li.st.li,  OlficH  ()|  CHMieral 
Counsel,  U.S.  Parole  C:ommis.sion.  5550 
Friendship  Blvd..  Chevy  Chase.  MD, 
ZOHl.'S   TnU.ph<>Me  (101  ]  4Q2-.'i9r>9. 

SUPPLEMENTARY  INFORMATION:  On  July 
25,  199(S,  the  Parole  lioniniission 
published  a  final  rule  regarding  the 
procedures  followed  in  cases  involving 
prisoners  who  are  transferred  to  the 
United  States  pursuant  to  treaty,  to 
serve  n  sentence  imposed  in  the 
transferring  country.  Prior  to  the  rule 
change,  the  Ck)mmission's  regulation 
required  that  special  transferee  hearings 
be  conducted  by  panels  of  two  hearing 
examiners.  The  rule  was  changed  by 


■•■•id  inv.  !hf  iitiiubci   Ir'iii!  Ivvo  hc.'iring 
.■  v,i!PM!iTs  'i<  oiii'  titMniiv;  I'XriiumtT     rlti- 
follciMiu;  I  (irrt't  finn  is  rnadr  to  tlie  tiii.il 
rule  iiui)lis)if.i  on  luK  .r>.  Hl'lH  (dl  KK 
144) 

I     rtic  lirst  seiiteiu  e  ot  *)  ^  f)2|h)((.)  in 
tilt-  s><  ond  coluiTUi  on  pa^i"  iHf)7(i 
which  reads.  "(6)  The. transferee  shall  l»' 
notified  of  the  e\iimiiier's 
ref:omrneii(im)4  fimlmns  of  f;H  t   jiiid  the 
examiner's  rei omriu'iiiliM!  ilficrmmjition 
and  reasons  therefore,  .it  '.hi!  (.onciusioii 
at  the  hearing.  *    *   *"  is  corrected  to 
read  as  follows: 

"(6)  The  transferee  shall  be  notified  of 
the  examiner's  recommended  tiiulm^s 
of  fact,  and  the  examiner's 
rec.ommended  determination  and 
reasons  therefore,  at  the  conclusion  of 

the  hearing. 

•         *         •         •         • 

Dated:  October  7. 1996 
EdwaH  F.  Reilly,  Jr.. 

(^airman.  l/.S.  Parole  Commission. 

IFR  r>i<    "16   ;.'6656  Filed  10-16-96;  8:45  ami 

BtLUNG  COO€  441»-10-» 


28  CFR  Pan  2 

Paroling.  Recommitting,  and 
Supervising  Federal  Prisoners: 
Transfer  Treaty  Prisoners 

AGENCY:  United  States  Parole 
Commission,  Department  of  Justice. 
ACTION:  Interim  rule  with  rcque'^t  for 
comments. 


summary:  The  U.S.  Parole  Commission 
is  amending  its  regulations  to  extend  the 
time  within  which  the  Commission 
normaHy  conducts  a  hearing  for  a 
prisoner  who  is  transferred  to  the 
United  States  to  serve  a  foreign 
sentence.  The  extension  is  from  four 
months  to  six  months.  This  extension 
reflet-is  the  need  for  the  preparation  of 
postsentence  reports  supported  by 
translations  of  foreign  court  do<;uments, 
and  for  completion  of  other  procedures 
(including  a  thorough  prehearing 
as.sessment  by  Commission  stafQ  prior 
to  conducting  a  hearing  to  determine  a 
release  date  and  a  period  and  conditions 
of  supervised  release.  The  Commission 
is  also  amending  its  regulations  to 
permit  the  agency  to  render  a 
determination  without  a  hearing  in  the 
case  of  a  transferee  who  is  given  a 
release  date  by  the  Bureau  of  Prisons 
that  is  less  than  six  months  from  the 
date  the  transferee  enters  the  United 
States.  These  are  cases  in  which  the 
time  is  too  short  for  the  Commission  to 
prepare  for.  and  conduct,  an  in-person 
hearing.  The  Commission  must 
nonetheless  discharge  its  statutory 
responsibility  to  place  the  transferee 


under  i  pt-riod  ,iiid  (  onditioiis  ot 

supervised  relt>ase  lietore  the  transferee 

is  released  from  })rison. 

DATES:  Novfiiiher  IH.  \<^9H  roiiuneiits 

iiiiisl  hf  sutiiiiilted  by  L)e<,eml>«:r  Ifi, 

I'I'it, 

ADDRESSES:  Send  comments  to  Office  of 

i  .hiummI  ( j)UMsei.  U.S.  Parole 
(.ioininissifm.  fi5.'i()  f- ricn<lship  Blvd., 
Chew  Ch.ise   Marvl^ind  \ii)H\^< 
FOR  FURTHER  INFORMATION  CONTACT: 
Paiiu'l.i  A    ('iis(  h.  Otfire  of  C^-neral 
Coiilisfi.   rflciihiini'  (  Mil  )  4^^2-5459. 
SUPPLEMENTARY  INFORMATION:  When  the 
(.oinmissioii  orii;iiiall\  I'stahlished  its 
pro(.t>dures  tor  (  oiid  iH.tirt)^  transfer 
treaty  hearings  under  IH  U.S.C.  41()fiA. 
four  months  from  the  date  of  the 
prisiiiiHr  s  arrival  in  the  United  States 
appeared  to  he  an  adequate  time  to  have 
a  postscnti'iue  rf|)ort  prepared,  the 
views  of  tlu:  prisoner's  representative 
suhniitted.  the  case  reviewed  by 
Com  mission  staff,  and  for  the  prisoner 
to  he  given  an  in-person  ln^aring   A 
more  realistic  time  frame  would  now 
appear  to  be  six  months.  For  those  cases 
in  which  foreign  court  documents  need 
to  be  translated  (a  procedure  that  will 
increasingly  be  r»'()ut'sted  hv  the 
Commission)  an  extended  time  truiiie  is 
a  practical  necessity.  This  extension 
will  not  prejudice  those  transferees  who 
believe  that  they  are  qualified  to  receive 
an  early  release  date  from  the 
Commission,  becaust-  ttic  iinendeti  rule 
will  set  forth  the  Commission's  current 
procedure  p'nniftin^  ttie  transferee  to 
waive  a  hearing  in  order  to  fn-  rtdeased 
from  prison  within  fiO  days 

A  special  problem  is  raised  l)y 
transferees  who,  through  the  application 
of  jail  credits  and/or  service  credits  from 
the  Bureau  of  Prisons,  are  scheduled  for 
release  from  prison  shortly  after  their 
arrival  in  the  United  States.  For 
example,  some  nations  do  not  award 
credit  for  jail  time,  which  is  awarded  by 
the  Bureau  of  Pri.sons  in  accordance 
with  U.S.  law  as  soon  as  the  transferee 
is  received  into  United  States  custody. 
The  Commission  has  experienced  a 
number  of  cases  wherein  a  release  date 
is  established  by  the  Bureau  of  Prisons 
that  does  not  permit  the  Commission 
time  to  conduct  an  in-person  hearing. 
Yet,  18  U.S.C.  4106A  requires  the 
Commission  to  establish  both  a  release 
date  and  a  period  and  conditions  of 
supervised  release.  Act:ordinglv,  the 
Commission  is  amending  its  regulation 
to  permit  it  to  render  this  determination 
without  conducting  a  hearing  when  the 
release  date  e.stahlished  by  the  Bureau  of 
Prisons  falls  too  soon  for  a  hearing  to  he 
c:onduc1ed  under  normal  pro<;edures. 
Even  in  cases  whertjin  the  transferee's 
immediate  release  is  required,  the 
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Bureau  of  Prisons  will  contact  the 
Parole  Comnussion  for  an  emergency 
determination  prior  to  release  of  the 
prisoner,  and  a  determination  will  be 
entered  the  same  day  tlie  prisoner  is 
released  Otherwise,  a  nunc  pro  tunc 
order  will  be  entered. 

In  order  to  avoid  minor  disputes  over 
the  period  and  conditions  of  supervised 
release  becoming  grounds  for  an  appeal 
to  a  U.S.  Court  of  Appeals,  the  amended 
regulation  permits  the  Commission  to 
act  upon  a  petition  for  a  more  favorable 
decision  within  a  BO-day  deadline  from 
the  date  the  determination  is  i.ssued. 

Public  comment  is  expressly  invited, 
especially  from  those  who  practice 
before  the  Commission.  l)oth  in  regard 
to  the  specific  amendments  published 
today,  and  in  regard  to  any 
improvements  or  modifications  in  the 
Commission's  pre-hearing  procedures  in 
transfer  treaty  cases  that  might  be 
advisable. 

Kxet;utive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866,  and 
the  rule  has,  accordingly,  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  The  rule  will  not  have  a 
signifii.ant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  .5  U.S.C.  605(h). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  probation  and  parole, 
pri  sorters. 

The  Interim  Rule 

Accordingly,  the  U.S.  Parole 
Commission  makes  the  following 
changes  to  28  CFR  Part  2; 

(1)  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 

Authority:  18  U.S.C.  4203(a)(1)  and 
4204(aK6). 

§  2  62     [Amended] 

(2)  2H  CFR  Fart  2,  §  2.62(e)  is  revised 
to  read  as  follows: 

§  2.62     Prisoners  transferred  pursuant  to 
treaty. 

*         •         *         * 

(e)  Special  Transferee  Hearing.  A 
special  transferee  hearing  shall  be 
conducted  within  180  days  from  the 
transferee's  entry  into  the  United  States, 
or  as  soon  as  is  practicable  following 
completion  of  the  po.stsentence  report 
along  with  any  corrections  or  addendum 
to  the  report  and  appointment  of 
counsel  for  an  indigent  transferee. 


(1)  H'n/vers  The  transferee  ma\  waive 
the  special  transferee  hearing  on  a  form 
provided  for  that  purpose,  and  the 
Commission  may  either:  (A)  set  a  release 
date  that  fal's  within  BO  days  ot  receipt 
of  the  waiver  and  establish  a  period  and 
conditions  of  supervised  release,  or  (B) 
reject  the  waiver  and  schedule  a 
hearing. 

(2)  Short-term  Cases.  In  the  case  of  a 
transferee  who  has  less  than  six  months 
from  the  date  of  his  entry  into  the 
United  States  to  his  release  date  as 
calculated  by  the  Bureau  of  Prisons 
under  18  U.S.C.  4105,  the  Commission 
may,  without  conducting  a  hearing  or 
awaiting  a  waiver,  set  a  release  date  and 
a  period  and  conditions  of  supervised 
release.  In  such  cases,  the  period  of 
supervised  release  shall  not  exceed  the 
minimum  necessary  to  satisfy  the 
applicable  sentencing  guideline  (but 
may  extend  to  the  full-term  of  the 
foreign  sentence  if  such  period  is 
shorter  than  the  minimum  of  applicable 
sentencing  guideline).  The  transferee 
may  petition  the  Commission  for  a  more 
favorable  decision  within  60  days  of  the 
Commission's  determination,  and  the 
Commission  may  act  upon  the  petition 
regardless  of  whether  or  not  the 
transferee  has  been  released  from 
prison. 

•         *         *         •         * 

Dated   Of  tuber  10.  1996. 
Edward  F.  Reilly,  ]t.. 
Chairman,  U.S.  Parole  Commission. 
IFR  D<yc.  96-26655  Filed  10-16-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Parts  90  and  174 

Revitalizing  Base  Closure 
Communities;  Redesignation  of  Parts 

AGENCY:  Department  of  Defense. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
sulK.hapter  G  to  identify  base  closure 
and  realignment  documents  and 
redesignates  part  90  on  revitalizing  base 
closure  communities  as  part  174. 
EFFECTIVE  DATE:  October  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  L.M. 
Bvniin:    ~(j;^-4'iq7-4  1 1  1 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Parts  90  and 

174 

Community  development. 
Environmental  protection.  Government 
employees.  Homeless.  Military 


personnel.  Surplus  Government 
property. 

Accordingly,  by  the  authority  of  10 
U.S.C.  301,  32  CFR  chapter  I  is  amended 
as  follows: 

1.  The  heading  of  subchapter  G  is 
revised  to  read  as  follows: 

Sui>chapter  G — Closures  and 
Realignment 

PART  90— [REDESIGNATED  AS]  PART 
174 

2.  Part  90  is  redesignated  as  part  174 
and  added  to  subchapter  G. 

Dated:  October  9,  1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 
IFR  Doc.  96-26381  Filed  10-16-96;  8:45  am] 

BILLMG  CODE  500O-O«-M 


Base  Closure  Communities; 
Redesignation  of  Parts 

32  CFR  Parts  91  and  175 

agency:  Department  of  Defense. 
action:  Final  rule^ 

summary:  This  administrative 
amendment  is  published  to  redesignate 
regulations  on  base  closure   • 
communities  in  part  91  as  part  175,  to 
be  included  under  the  Closures  and 
Realignment  subchapter. 
EFFECnVE  DATE-  Drtohe'  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.M.  Bynum.  703-697-4111. 

SUPPLEMENTARY  INFORMATION; 

List  of  Subjects  m  32  (1  R  Parts  91  and 
175 

Community  development, 
Environmental  protection.  Government 
employees,  Homeless  Military 
personnel.  Surplus  Government 
property. 

PART  91— REDESIGNATED  AS]  PART 
175 

Accordingly.  32  CFR  part  91  is 
redesignated  as  part  175,  added  to 
subchapter  G,  and  amended  as  follows: 

1.  The  authority  citation  for  newly 
redesignated  part  175  continues  to  read 
as  follows: 

Authority:  10  U.S.C.  2687  note. 

§175.1     [Arriended] 

2.-3.  Set;tion  175.1  is  amended  by 
revising  "part  90"  to  read  "part  174". 

§175.6    [Amended] 

4.  Section  175.6(b)  is  amended  by 
revising  "§  90.5"  to  read  "§  174.5". 
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§1757     [AmefKlodl 

■    "-"I'l,  !  11)11  1  " :)    "  .■<   i:iif;iii»'<l  m 
liHr:ik;r(ph  (f)(1)  bv  r.-.  ;sin>,;   ^)  1.7(e)"  to 

r,-,i,!    '--^-^■^■. 

,  !,.:.•>:    !  h  ;,,t«jr  9.  1996. 
i.  M    Hvniim 

A,'r^u:::f    !s: '  ^■^.^,^,'r■:  "^x'  ffrUaiton 
Otjii  ''f   '  >ffxirtn!''tt t  ■  '  i  k-tt-nstf. 
|FR  Doc.  96-26415  Filed  10-16-96:  8:45  am) 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

rFRL-^635-  2] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 
National  Priorities  List  Update 

AGENCY:  hiiviruiLinciUal  i'rutcction 
A>?enc;v 


ACTION:  \'A\'  >■  M^  ,!..;,•' 
i  .n  n.  f  ^,tnl!.lrv  i  .unit;  i 


Muiiifsi ltd  if  >rn 


the  National  PhoriUes  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
AjjoiiLv  (EPA)  announces  the  deletion  of 
the  Oak  Grove  Sanitary  Landfill  from 
the  National  Priorities  List  (NPL).  The 
NPL  is  Appendix  B  of  40  CFR  part  300 
which  is  the  National  Oil  and 
Hazardous  Substances  Contingency  Plan 
iNCP),  which  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Kc^i    )!i-.f  '     nii'iisation.  and  Liability 
Ai  '    >t  1  IHU  (CLKCLA),  as  nmondoii 
El' \  li:  :  'he  State  of  Minnt'S'i!  i  :m., 
df't'  r::.    ;.'d  that  all  appropr   1  ■    t    :nd- 
fill  u:  (  <:  responses  under  (  !  K:  ;   \  have 
been  implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Moreover,  EPA  and  the 
State  of  Minnesota  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  remain  protective  of  public  health 
wptf,qr»\  nnd  the  environment. 
EFFECTIVE  date:  October  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'iinotliy  i'fendiViiiti,  Ktmieiiidl  i'ruject 
Manager.  Office  of  Superfund.  U.S. 
EPA— Region  V,  77  West  Jackson  Blvd  . 
Chicago.  IL  60604.  (312)  886-5122.  The 
comprehensive  information  on  the  site 
is  available  at  the  local  information 
repository  located  at:  Oak  Grove 
Township  Hall.  Cedar.  MN.  and  the  St. 
Francis  Branch  of  the  Anoka  Public 
Library.  St.  Francis.  MN.  Requests  for 
comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Kirgional  Docket  Office.  Address  for  th*- 
Regional  Docket  Office  is  Jan  ^ 

Pfundheller  (H-7}),  U.S.  EPA.  Region  V. 
77  W  Jackson  Blvd.,  Chicago,  IL  60604, 
(312)  353-5821. 


SUPPLEMENTARY  INFORMATION:  The  site  to 
bt;  deleted  from  the  NFL  is  Oak  Grove 
Sanitarv  l^andfill  .  Minnesota    .^  Notice 
of  Intent  to  ["felett'  for  this  site  was 
published  in  the  Federal  Register  on 
July  29.  1996.  at  61  FR  39383   The 
closing  date  for  ( (imments  on  the  Notice 
of  InttTit  to  Delete  was  August  27.  1996. 
EVA  ret:eived  no  comnients  and 
therefore  ha.s  not  prepared  a 
Responsiveness  Suniniarv 

rhf  EV.\  identifips  sites  which  appear 
to  present  a  significant  risk  to  public 
health.  welfar«.  or  the  environment  and 
it  maintains  the  NPL  as  the  hst  of  those 
sites.  Sites  on  the  NFL  may  bt;  the 
subject  of  Hazardous  Substance 
Respniis»>  Tr'ast  F'wnii  iP'iiiui-i  rinancp<i 
remeiiidi  actions    \:i\  ^lU-  dfiettHi  from 
the  NPL  remains  clii.;!!)..'  tor  Furid- 
finanml  rernecii.i:  n  tiuics  in  the 
uiihkciv  •■irii!  in.i'  I  iiniiitions  at  the  site 
w  ir;-!:;'  sui  t!  .ii  t.'iii    Sti  tion 
Juu..4J5[eH,!)  iii  !!u;  .Nt.F  .-.tales  that 
Fund- financed  actions  may  bt;  taken  at 
sites  delete!!  frnn;  the  NPl,  m  the 
unlikely  eve.;!  ':;  it  (  oiiditions  at  the  site 
w  irri.'it  sm  t;  n  tion   Deletion  of  a  site 
from  the  Nl'l,  i!ue\  net  iffec  t  responsible 
party  liabilitv  m  :rii;->eiit.  .i,:,';i(  ■,  efforts 
to  recover  costs  assm  i.iicii  Aith 
response  efforts 

List  of  Subiects  in  40  CFR  Part  300 

Environmental  protection.  .-Ki.'^ 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  Waste, 
Intergovernmental  relations.  Penalties, 
Reporting  and  record  keeping 
requirements.  Superfund,  Water 
pollution  control.  Water  supply. 

Dated:  September  30,  1996. 

David  A.  Ullrich, 

Acting  Regional  Administrator,  U.S.  EPA. 
Region  5. 

PART  300— [AMENDED] 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(c)(2):  42  U.S.C 
9601-9657:  E.G.  12777.  56  FR  54757.  3  CFR. 
1991  Comp.:  p.351:  E.O.  12580,  52  FR  2923, 

,1  TFR    IQftT  Cnrnp     p    IQI 

Appendix  8 — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  Site  "Oak 
Grove  Sanitary  Landfill,  Minnesota". 

[FR  Doc.  96-26190  Filed  10-16-96:  8:45  am] 

BIliiMG  CODE  M«0-50- P 


FEDERAL  CGIMMUNIGATIONS 
COMMISSiON 

47  CFR  Part  22 

[DA  96-1574] 

Public  Mobile  Services;  Non- 
Substantive  Editorial  Revisions 

AGENCY:  Federal  Communications 

(Commission 

ACTION:  Corrections  to  final  rules. 


SUMMARY:  This  Order  contains  non- 
substantive corrections  to  various  final 
rules  included  in  Fart  22  of  the 
Commission's  Rules  on  Public  Mobile 
.Services  (47  CFR  Fart  22). 
EFFECTIVE  DATE:  C)ctt)l)t;r  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  line 
Hiruklev  Halpnn.  Wireless 
Telecommunications  Bureau, 
Commercial  Wireless  Division.  (202) 
418-0620 

SUPPLEMENTARY  INFORMATION: 

Background 

This  Order  i  (»rre<:ts  rlerical  errors  that 
currentiv  appear  in  Fart  22  of  the 
Commission's  Rules.  47  CFR  Part  22. 
The  affected  sections  are  Section  22.99, 
22  105,  22  317.  22  355.  22.357,  22.369, 
22.40M.  22  507.  22  f.21  ,ind  22.50Q 

Need  for  (xirrection 

.-\s  pubhshed.  these  rinal  rule 
contains  clerical  errors  that  may  prove 
to  be  misleading;  and  are  in  need  of 
clarification 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  c:arners,    • 
Communications  equipment.  Radio. 

Correction  of  Publication 

Part  22  of  Chapter  I  of  I. tie  4:'  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  22— PUBLIC  MOBILE  SERVICES 

riie  .-luthontv  citation  for  Fart  22 
continues  to  read  as  follows: 

Authority:  Sections  4,  303,  309  and  332,  48 
Stat.  1066.  1082.  as  amended.  47  U.S.C.  154, 
303.  ?09  ami  332.  unless  otherwise  noted. 

§  22.99     [Amended] 

-    lii  s,  21  'tq,  :n  the  tlefinition  for  the 
term     Frequency",  remove  the  third 
occurrence  of  the  word    of. 

3.  §  22.105  is  amended  by  revising  the 
first  sentence  of  the  introductory 
paragraph  and  Table  B-1  to  read  as 
follows: 

§  22. 1 05     Written  appHcattons,  standard 
lorms,  microfiche,  magnetic  disks. 

Ex(  ept  for  authonzations  granted 
under  the  emer^^ency  conditions  set 
forth  in  section  308  of  the 
Communications  .\ct  of  19J4.  as 
amended  [47  U.S.C.  308).  the  FCC  may 
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grant  authorizations  only  upon  written 
application  (FCC  Form  600)  received  by 

it,  •    *    * 

Table  B-i. — Standard  Forms  for 
THE  Public  Mobile  Services 


Table  B-i. — Standard  Forms  for 
THE  PuBuc  Mobile  Services— 
Continued 


Purpose  of  filing 


Form 
No, 


Trtle  o1  tonn 


Purpose  of  filing 


Form 
No. 


Title  of  form 


Application  for 
renewal  of  au- 
thorization. 

AppJtcatton  for 
airtxxne  mo- 
bile authoriza- 
tion 

Appdcation  for 
asstgnment  of 
authonzation 

Transmittal  for 
Ptiase  I  cel- 
lular applica- 
tion. 


405 


409 


430 


464 


Transmittal  for 
Phase  II  cel- 
lular applica- 
tion. 


464-A 


Notification  of 
complebon  of 
constnjctKXi. 

Notification  of 
rmnof  modi- 
fication of  sta- 
tion 

Application  for 
assignment  of 
authonzation. 

Application  for 
consent  to 
transfer  of 
control 

Application  for 
new  or  modi- 
fied station 

Major  amend- 
ment to  pend- 
ing  application. 

Application  for 
partial  assign- 
ment of  au- 
thorization. 


-189 


490 


500 


Application  for 
Renewal  of 
Station  Li- 
cense 

ApplicatKXi  for 
Airtxjme  Mo- 
tile Radio- 
telephone Au- 
thorization 

Licensee  Quali- 
fication Re- 
port 

Transmittal 
Sheet  for  Cel- 
lular Applica- 
tions for 
Unserved 
Areas. 

Transmittal 
Sheet  for 
Phase  2  Cel- 
lular Applica- 

bons  for  ..... 

Unserved 
Areas 

Table  C-1  .—Frequency  Tolerance  for  Transmitters  in  the  Pubuc  Mobile  Services 


Notification  of 
Commence- 
ment of  Serv- 
ice or  of  Addi- 
tional or  Modi- 
fied Facilities 

Application  for 
Assignment  ol 
Authonzatior 
or  Consent  to 
Transfer  of 
Control  of  Li- 
censee 

Application  tor 
Mobile  Radio 
Service  A;  .- 
thonzation 


§22.317    [Amendad] 

4  In  §22.317.  remove  the  words 
'Mobile  Ser%ices  Division.  Common 

Gamer  Bureau",  and  add.  m  their  place, 
the  words  "Commercial  Wireless 
Division.  Wireless  Telecornmijinications 
Bureau' 

5  §  22  355  IS  revised  to  read  as 

follows; 

§  22.355     Frequency  toteranc* 

Except  as  otherwise  provided  in  this 
part,  the  earner  frequency  of  each 
transmitter  in  the  Public  Mobile 
Services  must  be  maintained  within  the 
tolerances  given  in  Table  C-1  of  this 
section. 


Frequency  range  (MHz) 


25  to  50  

50  to  450  

450  to  512  ..„ 
821  to  896  .... 

928  to  929  .... 

929  to  960  .... 
2110  to  2220 


fixed 
(PPm) 


20.0 
5.0 
2.5 
1.5 
5.0 
1.5 

10.0 


Mobile  >3 
watts 
(ppm) 


20.0 
5.0 
5.0 
2.5 
rVa 
iVa 
n/a 


Mobile 

<-3  watts 

(ppm) 


50.0 
50.0 
SjO 
2JS 
nta 
rVa 
rVa 


6.  Section  22.357  is  revised  to  read  as 
follows: 

§  22.357    Emission  types. 

Any  authorized  station  m  the  Public 
Mobile  Services  may  transmit  any 
emission  type  provided  that  the 
resulting  emission  complies  with  the 
appropriate  emission  mask.  See 
^*?  22,359.  22  861  and  22  917. 

§  22.369    [Amended] 

7  In  ^  22  369.  paragraph  (clf2]. 
remove  the  symbol  "t  "  and  add,  in  its 
place,  the  Greek  letter  "n". 

§22.409    [Amended] 

8  In  §  22  409.  paragraph  (h)(2), 
remove  the  words  'paragraph  (e)"  and 
add,  in  their  place,  the  words 
"paragraph  (f)". 


§22.507    [Amended]  ^ 

9.  Section  22.507  is  amended  by 
removing  the  Note. 

§  22.621     [Amended] 

10   In  §22,621.  the  mtroductorv' 
paragraph  is  amended  by  removing, 
under  the  heading  "(12,5  kHz 
bandwidth)",  m  the  second  row  of  the 
second  column,  the  entry  for 
"959.85625"  and  adding,  in  its  place, 
the  entry  "959.86875". 

§  22.509    [Amended] 

11.  In  §  22.509,  paragraph  (c),  remove 
the  words  "See  §  22.13(c)(4)(ii)"  and 
add,  in  their  place,  the  words  "See 
§22.13UcK4)[u]." 


Federal  Communications  Commission 
Midwie  C  Farquhar, 

Chief,  Wireless  Telecommunications  Bureau. 
[FR  Doc.  96-26431  Filed  10-16-96;  8:45  am] 
BILLING  COOe  6712-Ot-P 


47  CFR  Pan  51 

[CC  Docket  Nos.  96-98  and  95-186   FCC 
96-378] 

Implementation  of  ttie 
Telecommunications  Act  of  1996 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule;  Etenial  of  petitions 

for  stas  of  rules. 

SUMMARY:  The  Federal  Communications 
Commission  here  denies  two  pjetitions 
seeking  a  stay  of  the  rules  contained  in 
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the  Commission's  First  Report  and 
Order  implementing  the 
Telecomniunications  Act  of  1996.  The 
Commission  concluded  that  petitioners 
failed  to  meet  the  legal  criteria  required 
tu  obtain  a  stay  of  the  rules.  Denial  of 
the  petitions  seeking  a  stay  of  the  rules 
allows  the  implementation  of  the 
Telecommunications  Act  of  1996  to 
l>ri«  ►■••(I  withotil  delay 
EFFECTIVE  DATE:  SeptetiilMtr  IH    l'»96. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diiviil  A    KnniK  h.  „'lij   4  1H   0199. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  September  16.  1996 
Reloa.sed:  September  17,  1996 

I.  InlrtKluilion 

1   Uu  August  I.  199H,  the  Commission 
adopted  rules  implementing  the  local 
competition  provisions  of  the 
Telecommunications  Act  of  1996  (1996 
Act).  Implementation  of  the  Local 
Competition  Provisions  in  the 
Tele<:ommunications  Act  of  1996,  CC 
Docket  No.  96-98.  First  Report  and 
Order.  FCC  96-325  (released  August  8. 
1996).  61  FR  45476  (August  29,  1996) 
(First  Report  an«l  Order).  On  August  28, 
1996.  GTE  Corporation  (GTE)  and  the 
Southern  Now  Kngland  Telephone 
Company  (SNET)  filed  a  joint  motion  for 
stay  of  the  Commission's  rules  pending 
judicial  review.  Oppositions  to  the  joint 
motion  for  stay  were  filed  by  the  United 
Stales  Department  of  (ustice  and  16 
private  parties.  On  September  6.  1996, 
afler  we  received  these  oppositions,  U  S 
West,  Inc.  ("US  West")  filed  a  stay 
petition  similar  to  that  Tiled  by  CTE  and 
Sh4ET.  Tho  Competitive 
Telecommunications  Association  and 
ALTS  T\\eiS  oppositions  to  U  S  West's 
petition. 

2.  For  the  reasons  set  forth  below,  we 
deny  the  motions  for  stay. 

II.  Summary  of  the  Motions  and 
Oppositions 

.1.  GTE  and  SNET  as.sert  that  a  petition 
for  review  of  the  Commission's  First 
'Report  and  Order  is  likely  to  succeed  on 
the  merits  because  the  Commission  has 
exceeded  its  statutory  authority  and  has 
acted  arbitrarily  and  capriciously  in 
implementing  provisions  of  the  1996 
Act.  In  particular,  GTE  and  SNFT 
contend  that  the  Commission  lacks 
authority  to  establish  national  pricing 
standards  for  interconnection  and 
unbundled  network  elements.  C^TE  and 
SNFTT  argue  that,  even  if  the 
Commission  has  su<:h  authority,  the 
pricing  standards  in  the  First  Report  and 
Order  would  force  incumbtmt  l^Cs  to 
offer  iiitercuniie<:tion.  unt>undled 
network  elements,  and  resold  .services  at 
bolow-cost  rates,  allegedly  effecting  an 


uncompensated  taking  in  violation  of 
the  Fifth  Amendment  to  the  United 
States  C^onstiliitiun  GTE  and  SNET  also 
maintain  that  the  Commission  has 
established  default  pru  ing  proxies  that 
are  inconsistent  with  the  1996  Act  and 
the  cost  stiidv  methodology  the 
(lommission  adopted  for  use  by  state 
commissions.  In  addition.  GTE  and 
SNET  assert  that  the  ability  of 
competitors  to  "reas.semhle"  unbundled 
network  elements  nullifies  the  resale 
and  exchange  access  provisions  of  the 
1996  Ac1  Finally.  GTE  and  SNhT  argue 
that  the  First  Report  and  Order 
establishes  a  number  of  spec;ifi(; 
requirements  with  regard  to  resale  and 
exchange  access  charges  that  conflict 
with  express  terms  of  the  1996  Act. 

4  GTh  and  SNET  contend  that  they 
will  suffer  irreparable  harm  in  the 
absence  of  a  stay  bet.ause  the 
Commission's  rules  will  stifle  the 
negotiation  process  and  will  require 
incumbent  LECs  to  offer  uiihniuiled 
elements  or  services  to  competitors  at 
below-cost  prices.  GTE  and  SNET  argue 
that  a  stay  will  cause  no  harm  to  others 
because  private  negotiations  and  state- 
supervised  arbitrations  (,an  pro<.eed  in 
the  absence  of  C-ommission  rules.  C'ITl 
and  SNET  also  assert  that  the  public 
interest  favors  a  stay  be<:ause  of  the 
disruption  to  business  plans  that  would 
result  if  the  Court  of  Appeals  rt^verses 
the  First  Report  and  Order  and  the 
Commission  subsequently  modifies  its 
rules. 

5.  U  S  West  agrees  with  SNET  and 
GTT]'s  arguments,  but  additionally 
claims  that  our  default  proxy  prices, 
along  with  our  misinterpretation  of  47 
U.S.C.  252(i).  the  1996  Acts  "most 
favored  nation"  provision,  will 
impermissibly  "dictote  "  the  result  of 
negotiations,  as  a  practical  matter. 
Section  252(i)  of  the  1996  Act  provides 
that  a  "lo<:al  exchange  carrier  shall  make 
available  any  inten:onnection.  service, 
or  network  element  provided  under  an 
agreement  approved  under  (section  252) 
to  which  it  is  a  party  to  any  other 
requesting  telecommunications  carrier 
upon  the  same  terms  and  conditions  as 
those  provided  in  the  agreement."  47 
U.S.C.  252(i).  Section  252(i)  is  known  as 
the  1996  Acts  "most  favored  nation" 
provision,  because  it  enables  carriers  to 
obtain  any  interconnection,  service,  or 
network  element  on  terms  as  favorable 
as  those  contained  in  any  state- 
commission-approved  interconnection 
agreement. 

6.  In  general,  parties  opposing  grant  of 
the  stay  motion  contend  that  ('."TE's  and 
SNET's  motion  does  not  satisfy  the  four 
fac:tors  that  we  must  consider  in 
deciding  whether  to  stay  one  of  our 
orders.  These  parties  contend  movants 


are  unlikely  to  prevail  on  the  merits  of 
their  (.lairns;  that  movants  will  suffer  rto 
irreparable  harm  if  a  .stay  is  not  granted, 
that  grant  of  a  stay  will  harm  third 
parties:  and  that  the  public  interest  does 
not  favor  the  grant  of  a  stay. 

III.  Discussion 

7  Petitioners'  motions  do  not  justify 
relief  under  the  four-part  test  for 
evaluating  requests  for  interim  relief. 
That  test  requires  proponents  of  a  stay 
to  demonstrate:  (1)  That  they  are  likely 
to  prevail  on  the  merits;  (2)  that  they 
will  suffer  irreparable  harm  if  a  stay  is 
n(jt  granted;  (.1)  that  other  interested 
parties  will  not  be  hanm?d  if  the  stay  is 
granted;  and  (4)  that  the  public  interest 
favors  the  grant  of  a  stay  See  Wisconsin 
Gas  Co.  V.  FERC.  758  F.2d  669.  673-74 
(DC.  Cir.  1985);  Washington 
Metropolitan  Area  Transit  Authorityv. 
Holiday  Tours.  Inc..  559  F.2d  841.  843- 
43  (D.C.  Cir.  1977):  Virginia  Petroleum 
lohbers  Ass'n  v.  FPC.  259  F.2d  921.  925 
(DC.  Cir.  1958).  As  dist:ussed  below,  we 
do  not  believe  that  petitioners  have 
satisfied  any,  much  less  all,  of  these 
requirements 

A.  Irreparable  Harm 

8.  A  i:on(:rete  showing  of  irreparable 
harm  is  an  essential  factor  in  any 
request  for  a  stay.  "  'The  key  word'  "  in 
an  analysis  of  irreparable  harm  is 

"  'irreparable. [Ejconomic  loss  does 

not.  in  and  of  itself,  constitute 
irreparable  harm."  Also,  because 
competitive  harm  is  merely  a  type  of 
economic  loss,  "revenues  and  customers 
lost  to  competition  which  can  be 
regained  through  competition  are  not 
irreparable'  Moreover,  even  if  the 
alleged  harm  is  not  fully  rtnnediable,  the 
irrt'parable  harm  factor  is  not  satisfied 
absent  a  demon.stration  that  the  harm  is 
"both  certain  and  great;  •    *    *  actual 
and  not  theoretical."  "Bare  allegations 
of  what  is  likely  to  o<:cur  are  of  no 
value"  under  this  fac:tor,  because  we 
"must  decide  whether  the  harm  will  in 
fact  occur  "  Petitioners'  three  different 
claims  of  harm  absent  a  stay  do  not 
satisfy  these  exacting  standards. 

9.  First.  GTE  and  SNET  argue 
spe<:irically  that  they  are  harmed  by  our 
interpretation  of  the  "just  and 
reasonable"  standard  of  47  U.S.C.  251(c) 
(2)  and  (3)  for  the  pricing  of 
interconnection  and  unbundled  network 
elements.  They  complain,  in  particular, 
that  the  pricing  methodology  adopted  in 
the  First  Report  and  Order 
unconstitutionally  prevents  them  from 
re<jovering  the  joint  and  common  costs 
(hereinafter  col le<;tively  referred  to  as 
"common  costs"),  and  the  historical 
"embedded"  costs  ol  such  offerings  to 
competing  cjirriers.  The  First  Report  and 
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Order  generally  uses  the  term  "common 
costs"  to  refer  to  both  joint  and  common 
costs.  Such  "below-cost"  pricing  of 
section  251  offerings,  they  claim,  will 
result  in  unrecoverable  lost  revenues, 
customers,  and  goodwill,  particularly  if 
state  regulators  do  not  allow  them  to 
"rebalance"  (raise)  rates  for  certain 
retail  services  that  allegedly  have  been 
subsidized  in  the  pa.st  by  the  pricing 
regime  that  the  section  251  ofTferings 
will  erode. 

10.  These  claims  mischaracterize  the 
First  Report  and  Order  Contrary  to 
GTE's  and  SNET's  assertions,  our 
pricing  methodology  does  not  require 
"below-cost  "  pricing.  On  the  contrary,  it 
affirmatively  provides  for  the  recovery 
of  all  the  economic  costs  of  providing 
interconnection  and  unbundled  network 
elements,  and  includes  a  reasonable 
profit.  We  refer  to  the  general  pricing 
methodology  we  adopted  as  Total 
Element  Long  Run  Incremental  Cost  or 
"TELRIC".  As  we  explained,  economic 
costs  are  forward-looking  costs  or,  in 
other  words,  the  costs  that  an  efficient 
provider  would  incur  to  provide  the 
.service  or  facility.  We  also  specifically 
provided  that  unbundled  element  prices 
shall  include  a  "normal  profit."  In 
mischaracterizing  our  pricing 
methodology  as  ""below-cost,"  GTE  and 
SNET  must  be  claiming  that  historical 
embedded  costs  are  always  greater  than 
economic  costs,  and  that  sections  251 
and  252  must  be  read  to  entitle  them  to 
recover  historical  costs  even  where 
those  costs  exceed  economic  costs.  Both 
assertions  are  unfounded.  Nothing  in 
section  251  or  252  creates  an 
entitlement  for  GTE,  SNET  and  other 
incumbent  LECs  to  assess  rates  for 
interconnection  and  unbundled  network 
elements  that  are  designed  to  recover 
historical  costs  that  exceed  economic 
costs.  Economists  generally  agree  that 
historical  embedded  costs  are  not  the 
relevant  costs  in  competitive  markets, 
and  would,  in  fact,  interfere  with  the 
development  of  efficient  competition. 
Moreover,  GTE  and  SNET  are  simply 
wrong  in  claiming  that  the 
Commission's  pricing  methodology 
denies  them  an  opportunity  to  recover 
common  costs  We  stated  clearly  in  the 
First  Report  and  Order  that  "for  the 
aggregate  of  all  unbundled  elements, 
incumbent  LECs  must  be  given  a 
rea.sonable  opportunity  to  recover  their 
forward-looking  common  costs 
attributable  to  operating  the  wholesale 
network." 

11.  Even  accepting  GTE's  and  SNET's 
reliance  on  historical  costs,  their 
contention  that  the  F;rs/  Report  and 
Order  requires  below-cost  pricing  is 
speculative.  In  any  given  instance, 
forward-looking  costs  "may  be  higher  or 


lower  than  historical  embedded  costs." 
Thus,  the  claimed  loss  of  revenues — 
which  does  not  present  a  question  of 
constitutional  deprivation  in  any 
event — is  premature  bec:ause  the  actual 
revenues  that  GTE  and  SNET  will 
receive  will  not  be  known  until 
completion  of  the  voluntary 
negotiations  and  state  arbitration 
proceedings  that  will  actually  set 
interconnection  and  unbundled  element 
prices.  We  expressly  stated  in  the  First 
Report  and  Order  that  "|i|ncumbent 
LECs  may  seek  relief  from  the 
Commission's  pricing  methodology  if 
they  provide  specific  information  to 
show  that  the  pricing  methodology,  as 
applied  to  them,  will  result  in 
confiscatory  rates."  Moreover,  as  DO| 
correctly  notes  in  its  Opposition  at  page 
3,  the  Commission  posses.ses  discretion 
in  ratemaking  matters,  so  long  as  the 
rates  that  resuh  are  just.  See,  e.g., 
Duquesne  Light  Co.  v.  Barasch,  488  U.S. 
299  (1989)  (in  which  the  Court  rejected 
a  takings  claim  where  a  utility  was 
denied  recovery  of  a  $34  million  capital 
investment,  prudent  and  reasonable 
when  made,  because  the  financial 
integrity  of  the  company  was  not 
jeopardized).  Speculation  about 
anticipated  lost  revenues  in  the  future 
does  not  approach,  at  this  stage,  a 
showing  of  irreparable  harm. 

12.  Second,  petitioners  contend  that 
they  will  be  harmed  by  the  applic:ation 
of  the  interim  default  proxy  rates  that 
the  Commission  adopted.  "This  argument 
is  fatally  flawed  in  that  there  is  no 
certainty  that  those  proxies  will  ever  be 
applied  to  petitioners.  These  proxies 
were  established  for  use  by  the  states  if 

a  state  was  not  able  to  set  prices  based 
on  economic  cost  studies  consistent 
with  our  methodology  within  the 
statutory  arbitration  periods.  If.  as  these 
carriers  assert,  the  proxy  rates  are 
unrea.sonably  below  costs,  they  have 
every  incentive,  and  possess  the 
information  necessary,  to  present 
credible  economic  cost  studies  to  the 
relevant  state  commissions  to  allow  the 
state  commissions  to  set  prices  for 
interconnection  and  unbundled  network 
elements  that  are  based  on  actual  cost 
studies,  rather  than  by  proxies  Their 
claims  of  harm  thus  lack  the  requisite 
certainty  and  concreteness  for  a  stay. 
Further,  as  discussed  below,  the 
carriers'  challenges  to  those  proxies 
mischaracterize  the  Commission's 
action  and  are  unfounded  on  the  merits. 

13.  Third,  petitioners  argue  that  the 
Commission's  rules  unreasonably 
constrain  both  their  ability  to  negotiate 
the  terms  of  voluntary  agreements  with 
other  telecommunications  carriers  that 
request  interconnection  or  unbundled 
network  elements,  and  the  stales'  ability 


to  arbitrate  the  terms  of  such  agreements 
if  voluntary  negotiations  fail  Quite 
apart  from  the  fad  that  the  statute 
directs  the  Commission  to  adopt 
implementing  rules  in  47  U.S.C. 
251(d)(1).  these  allegations  of  harm  also 
are  too  speculative  to  justify  injunctive 
relief  Section  251(d)(1)  provides  that, 
"Iwlithin  6  months  after  the  date  of 
enactment  of  the  Telet;ommunication8 
Act  of  1996,  the  Commission  shall 
complete  all  actions  necessary  to 
establish  regulations  to  implement  the 
requirements  of  this  section."  We  also 
note  that  section  253(a)  provides  that 
■'ln|o  State  or  local  statute  or  regulation, 
or  other  State  or  local  legal  requirement, 
may  prohibit  or  have  the  effect  of 
prohibiting  the  abiiitv  ofan\  entity  to 
provide  any  interstate  or  intrastate 
telecommunications  service."  Further, 
section  253(d)  provides  that  "|i|f  after 
notice  and  an  opportunity  for  public 
comment,  the  Commission  determines 
that  a  State  or  local  government  has 
permitted  or  imposed  any  statute, 
regulation,  or  legal  requirement  that 
violates  subsection  (a)  or  (b)  [relating  to 
the  states'  ability  to  take  certain 
actions],  the  Commission  shall  preempt 
the  enforcement  of  such  statute, 
regulation,  or  legal  j«quirement  to  the 
extent  necessary  to  correct  such 
violation  or  inconsistency"  Our  rules 
clearly  do  not  prohibit  voluntary 
negotiations  between  int  umbent  LECs 
and  their  potential  competitors,  as 
contemplated  in  47  U.S.C.  252(a) 
Indeed,  they  facilitate  them  Petitioners 
are  free  to  negotiate  agreements  with 
other  carriers  upon  any  terms  they 
choose  so  long  as  they  are  not 
discriminatory  and  are  consistent  with 
the  public  interest  .Mthough  we  fully 
expect  the  existence  of  our  rules  to 
provide  a  context  in  whuii  free 
negotiations  can  proceed  consistent 
with  the  pro-competitive  purposes  of 
the  1996  Act.  petitioners  cannot 
plausibly  suggest  in  view  of  the  explicit 
mandate  of  47  U.S.C.  251(d)(l,  that  they 
have  a  cognizable  right  to  negotiate 
without  any  rules  adopted  by  the  FCC. 

14.  We  also  concluoe  that  petitioners 
have  not  demonstrated  that  the  FCC's 
decision  to  interpret  the  just  and 
reasonable  rate  standard  would 
necessarily  harm  them,  as  compared 
w^ith  a  decision  to  allow  states 
independently  to  interpret  that  standard 
in  arbitration  proceedings.  To  the  extent 
that  states  might  adopt  different 
standards  absent  any  FCC  guidance, 
such  standards  could  conceivably  be 
either  more  or  less  favorable  to 
incumbent  local  exchange  carriers. 

15.  Finally,  it  is  a  meaningful 
response  to  all  of  the  harms  that 
petitioners  allege  that  nothing  in  the 
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h'tmt  Hepiirt  and  Drdfi  preVMiits 
incumbent  local  «x(:hanK«  carriers  from 
lakinx  steps  suh.stantially  to  protect 
themselves  by  seekinx  to  insert  into 
their  voluntary  agrotmn'rits  provisos  that 
fxirtnit  r«formation  of  thi-  (iinns  (if  those 
ujjreements  in  the  event  that  the  order 
is  overturned  or  inoilified  pursuant  to 
iudicial  review.  Similarly,  nothing  in 
the  order  prevents  states,  m  rirbitrating 
such  agreements,  from  imposing  such 
provisos. 

B.  Harm  tn  Others 

16.  Petitioners  also  have  not  proved 
that  a  grant  of  their  motions  would  not 
harm  others.  As  di.scussed  more  fully 
below  (paras.  2H-31).  the  "stay"  they 
seek  would  not  sitiiply  maintain  the 
status  quo,  but  rathor  would  hdve  a 
significant  impati  on  whether  potential 
new  competitors  currently  involved  in 
negotiations  and  .state  art)itration 
pro<.»«*( lings  choose  to  enter  l(M:al 
exchange  and  ex(;hange  ai:<:ess  markets 
at  this  crucial  time.  and.  if  so.  whether 
their  entry  would  be  pursuant  to 
statutory  standards  as  interprHted  by  the 
Commission,  or  sorno  other  stanilards. 
To  the  extent  that  petitioners  claim  that 
the  Commission's  interpretations 
burden  them  with  lost  revenues  and 
conip»'titive  harm,  other  interpretations 
allowing  thtjm  to  charge  new  entrants 
higher  rates  or  to  impose  upon  them 
more  restrictive  tenns  likely  would 
burden  new  entrants  and.  <:onsequently. 
retard  or  even  eliminate  competitive 
entry  As  lietween  incumbent  LECs  and 
new  entrants,  the  former  are  more  likely 
to  be  able  to  repair  the  adverse 
con.se<:]uences  of  any  erroneous  decision 
on  whether  to  grant  a  stay 

17.  MorK<.)ver.  to  the  extent  that 
petitioners  argue  not  only  that  the 
Commission  adopted  an  erroneous 
pricing  standard,  but  also  that  the 
Commission  erred  by  failing  to  leave  the 
standard  to  individual  states,  the 
carriers  are  advocating  a  system  that 
clearly  would  cause  new  entrants 
particular  harm  and  might  even 
discourage  them  from  entering  these 
markets.  As  we  noted  in  the  First  Report 
and  Order,  efficient  entry  .strategies  in 
many  cases  require  entry  on  a  regional, 
rather  than  state-by -state,  basis.  The 
removal  of  national  standards  could 
severely  impede,  or  at  least  increase  the 
cost  of.  such  strategies. 

C.  Pu6/jc  Interest 

18.  GTE  and  SNET  assert  that  a  stay 
would  serve  the  public  interest  because 
it  would  leave  interconnec-tion 
negotiations  to  private  parties,  and 
arbitrations  in  the  hands  of  state 
regulators,  where  Congress  intended 
them  to  be.  They  also  contend  that 


■progress  toward  (.Dinpetilioii  will  t>e 
gravely  impairtfd"  in  the  absence  of  a 
stay  because  the  Commission's  rules 
will  give  potential  competitors  false 
signals  that  may  'eni  ourage  entry  by 
companies  that  would  not  normally 
enter  if  they  had  known  the  true  costs 
involved."  GTE  and  SNET  claim  that 
this  means  that  a  stay  is  ne<;essary  to 
protect  the  public  from  su«:h 
"une<;onomic  entry  "  a/id  from  the 
disruptions  that  would  attend  corret.tive 
actions  if  the  Ciomniission's  niles  were 
overturne<i   11  S  West  additionally 
claims  itiat  the  public  interest  will  be 
harmed  because  the  Commission's  rules 
and  "inflexiblo  prices"  will  'prevent 
carriers  from  negotiating 
interconnection  agreements  with  each 
other  on  terms  that  are  more 
advantageous  than  the  defaults." 

iq  Contrary  to  CTE's  and  SNl-TT's 
argument  that  a  stay  is  needed  to  avoid 
"entry  by  companies  that  would  not 
normally  enter,"  a  stay  might  discourage 
entry  by  some  who  have  every 
reasonable  qualification  to  compete  and 
would  do  so  under  our  niles.  A  stay  in 
this  crucial  initial  period  for  the 
development  of  local  exchange  and 
local  access  competition  would  not 
serve  the  public  interest  unless  our  rules 
were  virtually  certain  to  be  set  aside  on 
review  and  the  art  ions  taken  on 
interconne<:tion  requests  in  the 
meantime  were  irreversible  We  believe 
that  our  rules  correctly  carry  out  the 
objeclives  of  Congress  in  adopting 
se<:tion  251   Congress  expressly 
mandated  rulemaking  by  the 
Commission  to  implement  effectively 
the  new  statutory  requirements. 
Congress  also  made  clear  that  time  was 
of  the  essence.  dire<.;ting  us  to  "complete 
all  actions  necessary  to  establish  Isuchj 
regulations  "  by  August  8.  1996.  As 
explaine<l  more  hilly  below  (paras.  30- 
31).  a  stay  of  our  rules  would  subvert 
Congress'  plan  to  have  such  rules  in 
place  during  arbitration  proceedings. 
Moreover,  as  we  emphasized  in  the  First 
Report  and  Order,  the  rules  we  adopted 
under  section  251  will  have  a  significant 
impact  on  the  implementation  of  other 
provisions  of  the  1996  At:t.  We  noted, 
for  example,  that  our  251  rules  "will 
help  the  states,  the  [X)J,  and  the  VCL 
carry  out  their  responsibilities  under 
section  271,  and  assist  BOC»s  in 
determining  what  steps  must  be  taken  to 
meet  the  requirements  of  section 
271(c)(2)(H),  the  competitive  checklist   " 
Section  271  establishes  the 
requirements  that  a  BCK^  mu.st  satisfy  in 
order  to  receive  authorization  to  provide 
in-region  interLATA 
telecommunications  services.  Section 
271(c)(2)(B)  sets  forth  a  specific 


■'t;liecklisf   nf  re(]uirements  (hat  a  BtX. 
must  meet  as  part  of  the  authorizjition 
process. 

20.  As  to  any  necessary  corrections 
after  the  fa<i,  we  believe  that  agreements 
and  arbitrations  can  take  account  of  this 
possibility   As  noted  afiove  (paragraph 
15),  agreements  and  arbitrations  could 
include  provisos  calling  for  revisions  if 
the  Commission's  rules  should  be  strui;k 
down  The  joint  motion  acknowledges 
that  the  agreements  can  b«!  revised  after 
the  fact  if  the  Commission's  rules  are 
upheld  after  a  stay  is  granted;  its 
assertion  that  such  revisions  would  not 
work  if  a  stay  is  denied  and  the  rules 
later  are  struck  down  is  implausible  and 
unexplained. 

21  We  further  reject  U  S  West's 
argument  that  our  rules  will  harm  the 
public  interest  by  providing  carriers 
with  insufficient  flexibility  to  negotiate 
agreements.  For  the  reasons  set  out  in 
this  Order  and  in  the  First  Report  and 
Order,  we  believe  that  our  rules  provide 
all  carriers  with  a  full  and  fair 
opportunity,  pursuant  to  the 
requirements  of  the  1996  Act, 
voluntarily  to  negotiate  interc;onnection 
agreements 

22  in  summary  on  this  point,  the 
primary  beneficiary  of  the  competitive 
policies  our  rules  were  designed  to 
implement  is  the  public  We  conclude 
that  a  stay  would  disserve  the  public 
interest  profoundly  by  eliminating  our 
rules  from  the  process  of  negotiation 
and  arbitration  at  the  very  most  crucial 
time. 

D.  Likelihood  of  Success  on  the  Merits 

23.  Beciause  of  the  clear  failure  of 
petitioners  to  meet  the  irreparable  harm, 
harm  to  others,  and  public  interest 
requirements  for  obtaining  a  stay,  we  do 
not  address  specifically  in  this  order  all 
their  i;laims  that  we  exceeded  our 
statutory  authority  or  that  we  acted 
arbitrarily  or  capriciously.  All  the 
significant  arguments  raised  by  the 
petitioners  were  squarely  addressed  in 
the  First  Report  and  Order  We 
addressed  issues  concerning  the 
Commission's  authority  under  the  1996 
Act  to  establish  national  pricing  rules  in 
section  H.C.  and  II. D.  of  the  order.  We 
discussed  the  legal  and  economic  bases 
for  the  establishment  of  the 
Commission's  pricing  methodology, 
including  the  Fifth  Amendment  takings 
issue  and  the  justification  for  the  default 
proxy  c;ei lings  and  ranges,  in  section  VII 
of  the  order  We  addressed  arguments 
about  whether  we  should  permit 
competitors  to  reassemble  unbundled 
network  elements,  including  possible 
effects  on  the  resale  provisions  of  the 
1996  Act  and  our  access  charge  rules,  in 
sections  V.H.  and  VIl.B.,  respectively.  In 
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section  V.J.,  we  set  forth  our  rationale 
for  including  vertical  features  within  the 
definition  of  unbundled  local  switching: 
and  in  sections  IV. H..  V.)..  and  VU.B., 
we  discussed  the  compensation  to 
incumbent  LECs  for  modifications  made 
to  their  networks  to  accommodate 
interconnedion  and  unbundling. 
Finally,  in  sef:tion  XIV. B  of  the  First 
Report  and  Order,  we  addressed 
arguments  regarding  the  rights  of  third 
parties  to  obtain  ""any  individual 
interconnection,  service,  or  network 
element  arrangement  "  under  section 
252(i).  We  need  not  repeat  those 
discussions  in  this  order. 

24.  We  will  note,  however  that  where 
the  GTE  and  SNET  address  the  merits  of 
the  First  Report  and  Order,  they  often 
mischaracterize  and  distort  the  import 
of  our  analysis  and  conclusions.  For 
instance,  our  default  proxy  pricing 
measures  are  only  interim  approaches, 
setting  bounds  for  unbundled  element 
pricing  in  the  absence  of  state-approved 
forward-looking  cost  studies.  Our 
proxies  will  assist  states  in  the  very  near 
term  when,  because  of  time  or  staff 
resource  constraints,  they  may  be 
unable  to  set  prices  by  conducting  or 
approving  forward-looking  economic 
cost  studies  within  the  statutory  time 
period  set  for  arbitrations.  Indeed,  the 
first  set  of  state  arbitrations  must  be 
completed  in  early  November  under  the 
deadlines  established  in  the  Act. 

25.  An  example  of  GTE  and  SNET's 
misguided  arguments  on  the  merits  is 
their  criticism  of  the  Commission's 
unbundled  loop  proxy  calculation.  In 
asserting  that  the  Commission   "might 
just  as  well  have  picked  the  default 
prices  out  of  a  hat."  petitioners  omit  any 
mention  of  the  several  pages  of  the  order 
describing  how  we  calculated  our  loop 
proxy  figures.  As  detailed  in  section 
VII.C.  of  the  First  Report  and  Order,  our 
proxy  ceilings  are  based  on  prices  set  by 
six  state  commissions  as  their  best 
estimates  of  forward-looking  costs  af^er 
analysis  of  economic  cost  studies.  We 
then  derived  price  ceilings  for 
individual  states  throughout  the  nation 
by  adjusting  the  average  of  the  prices  in 
these  six  states  by  the  relative  loop  costs 
in  those  states,  as  estimated  by  the  two 
forward-looking  economic  cost-based 
models  that  received  significant 
comment  by  parties  during  this 
proceeding.  "To  allow  a  reasonable 
margin  to  enable  the  proxy  ceiUng  to 
capture  the  variation  among  states' 
forward-looking  economic  costing 
prices,  we  then  adjusted  the  resulting 
prices  upward  by  five  percent. 

26.  Contrary  to  GTE  and  SNET's 
arguments,  it  is  no  surprise,  and 
certainly  not  error,  that  the  price  ceiling 
for  Florida — or  for  Connecticut, 


Colorado,  Michigan,  Illinois,  or  Oregon, 
for  that  matter — does  not  equal  the 
results  of  the  cost  studies  in  those 
individual  states.  We  concluded  that  an 
average  of  the  six  states'  prices 
represented  the  best  estimate  of 
forward-looking  loop  costs  available  to 
us  at  that  time,  and  that  relying  on  an 
average  of  the  nationwide  relative  costs 
from  the  Hatfield  and  BCM  models  was 
the  best  method  for  deriving  proxy  price 
ceilings  in  individual  states.  We  believe 
our  methodology  is  reasonable,  even 
though  our  proxy  ceiling  in  Florida  is 
$13.68  while  the  Florida  Commission 
set  a  $20  per  loop  price  for  GTE  Florida 
We  note  that  the  price  set  by  the  Florida 
Commission  for  GTE-Florida  was  itself 
significantly  higher  than  those  the 
commission  set  for  BellSouth  and 
United/Centel — ^the  other  local 
telephone  companies  for  which  the  state 
commission  has  set  unbundled  loop 
prices  in  Florida.  We  concluded  that  the 
reliability  of  our  foundation  estimate 
was  enhanced  by  using  an  average  of  the 
prices  established  in  all  six  states  for 
which  information  was  available,  rather 
than  using  just  one  state  or  the  six  states 
individually.  We  did  not,  and  could  not 
in  the  time  frame  permitted  under  the 
statute,  independently  verify  the 
accuracy  of  the  six  states'  unbundled 
loop  prices,  many  of  which  also  were 
interim  in  nature.  Instead,  we 
emphasized  that  each  state,  in  our 
judgment,  used  a  standard  that  appeared 
to  be  reasonably  close  to  the  forward- 
looking  economic  cost  methodology 
specified  in  the  First  Report  and  Order. 
although  perhaps  not  consistent  in 
every  detail  with  our  prescribed 
methodology.  Finally,  we  also  are 
unpersuaded  by  GTE  and  SNET's 
assertion  that  it  was  a  fatal  error  to  rely 
on  the  Florida  cost  studies  because  the 
Florida  Commission  failed  to  include 
any  "significant"  contribution  to  GTE 
Florida's  common  costs.  It  is  not  clear 
on  its  face  that  the  "insignificant" 
contribution  to  common  costs  is 
inconsistent  with  our  requirement  that 
there  be  a  reasonable  allocation  of 
common  costs.  In  addition,  the  Florida 
Commission  affirmatively  found  that 
their  rates  were  not  below  GTE  Florida  s 
costs,  and  explicitly  provided  for 
recovery  of  a  reasonable  profit.  GTE  and 
SNET  have  not  demonstrated  that  use  of 
the  Florida  Commission  prices  as  part  of 
setting  a  proxy  ceiling  for  unbundled 
loop  prices  was  so  unreasonable  as  to 
result  in  a  fiawed  loop  proxy 
methodology.  In  sum,  we  set  default 
proxy  price  ceilings  and  ranges  for  use 
by  state  commissions,  in  the  absence  of 
fully  approved  forward-looking  cost 
studies,  based  on  the  best  evidence 


available  to  us  within  the  statutory  time 

period  for  our  det;ision. 

27.  Finally,  petitioners'  discussion  of 
our  proxy  prices  simply  ignores  two  key 
characteristics  of  our  proxy  rules.  First, 
our  order  makes  clear  that  these  proxies 
are  interim  in  nature,  and  that  states 
utilizing  the  proxies  must  replace  them 
with  prices  based  on  the  results  of 
forward-looking  cost  studies  as  they 
become  available  Second,  our  rules 
permit  incumbent  LECs  to  obtain  a  price 
higher  than  the  Commission  s  proxy 
ceiling  by  submitting  to  a  stale 
commission  dunng  an  arbitration  an 
economic  cost  study  that  demonstrates 
that  the  incumbent  LEC  s  costs  do  in 
fact  exceed  the  proxy  price  If  the 
forward-looking  costs  for  petitioners  are 
in  fact  higher  than  our  proxy  price 
ceiling,  as  applied  in  an  individual 
state,  they  need  only  demonstrate  that  to 
the  state  commission. 

E  Special  Circumstances  of  T/j/s  Case 

28  In  addition  to  movants'  failure  to 
satisfy  the  four-part  test  for  evaluating 
requests  for  stay,  the  circumstances  of 
this  specific  case  particularly  militate 
against  the  grant  of  their  motions 
Ordinarily  when  we  are  asked  to  stay 
the  effectiveness  of  one  of  our  orders  or 
rules,  the  moving  party  seeks  to 
maintain  the  status  quo  until  a 
reviewing  authority  can  sort  out  the 
issues  and  render  its  decision  on  the 
merits.  That  is  not  the  case  here,  as  the 
Joint  Motion  itself  recognizes  Under  the 
terms  of  the  1996  Act.  many  voluntary 
negotiations  for  private  interconnection 
agreements  and  state-supervised 
arbitrations  that  are  now  under  way  will 
be  completed  before  the  end  of  the  year, 
because  Congress  established  strict 
timetables  to  govern  the  negotiation  and 
arbitration  process  The  question  is 
whether  those  proceedings  will  reflect 
the  principles  established  by  the 
Commission  to  implement  section  251. 

29.  Petitioners  do  not  seek  to  preserve 
the  status  quo.  but  to  overturn 
Congress's  requirement  that  state 
arbitrators  ensure  that  approved 
interconnection  agreements  reflect  the 
Commission's  regulations  implementing 
section  251.  It  is  doubtful,  in  these 
circumstances,  that  the  ordinary 
standards  for  evaluating  stay  motions 
should  appl\  because,  where  the 
objective  of  the  motion  is  not  to 
maintain  the  status  quo,  the  courts  have 
applied  a  more  demanding  standard, 

30  In  our  view,  it  is  important  that 
the  regulations  established  in  the  First 
Report  and  Order  not  be  stayed  while 
negotiation  and  arbitration  proceedings 
are  taking  place.  As  we  stated  in  the 
First  Report  and  Order,  the  negotiations 
between  incumbent  LECs  and  new 
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Hiitraiits  iir«  mil  .^n,lll^^^ltl■>  lo  tr>i(litional 
commercial  negotiations  ni  which  each 
parlv  owns  or  controls  something  the 
oltier  party  desirHS.  Uniler  s«H.tion  251, 
monopoly  providers  art?  r»i<juir»j<i  to 
make  available  their  fa<  ilities  and 
services  to  requesting  carriers  that 
inteiui  to  (onijHtte  dire<  tly  with  the 
in(  unibent  IJ-Xl-s  for  their  customers 
and.  i;on5iequently.  incumbents  have 
strong;  incentives  to  resist  sut;h 
obligations.  Our  national  rules  serve  the 
criti(.iil  role  of  (fqualizin^  barj^aiiiin^ 
power  by  establishing  certain  fiastiliiie 
principles  that  will  "reduce  delay  ami 
lower  transairtion  costs  "—burdens  that 
we  have  found    "iinpos«!  partii  iilar 
hardsfups  for  small  entities  that  are 
likely  to  have  less  of  a  financial  cushion 
than  lander  entities    '  A  stay  would 
inulernune  that  (  ritical  role  at  a  most 
mifxirtaiit  time,  ilisproporlionately 
fuirnuiiK  th»t  i  oiiipelition  that  the  statute 
contemplates  from  new  entrants 

31    Moreover,  ("ongress  made  clear 
that  if  wants  our  rules  to  fni  in  place  at 
this  1  nti(  al  time  Congress  spe«jru;ally 
(>rdere<l  the  (iommission  to  "complete 
all  actions  iuH;essary  to  establish 
ntgulations  to  implement  the 
rt»quir*Mi.ents  '  of  seition  2.51  by  August 
8.  19V>fi.  It  explained  that  it  is 
"important  that  the  Commission  rules  to 
Miiplemenl  new  section  2.51  fnt 
prdiiiiiln.itHd  wittun  six  months  after  the 
did'  lit  >'nactmenl.  so  that  potmilial 
coiiipetilors  will  have  the  t)enerit  of 
being  mformod  of  ttie  (iommission's 
rules  in  re<|ui«lui>;  act.ess  and 
inlenonne^tion  Uifore  the  statutory 
window  in  new  section  271(c)(1)(B) 
shuts."  Setiion  271((:)(1)(B)  authorizes  a 
Elell  Operating  Company  (FKX')  to  apply 
for  approval  to  offer  in  region 
interLATA  telet:ommunu;alions  services 
if  it  does  not  receive  a  request  for  access 
and  inten:onntH:tion  fnim  a  facilities- 
based  competitor  within  seven  months 
after  enactmtMit   In  se<:tion  252(c)(1), 
Congress  further  ordered  state 
arbitrators  resolving  inten^onnection 
disputes  and  imposing  conditions  on 
telecommunications  companies  to 
"ensure  that  such  resolution  and 
conditions  meet  the  requirements  of 
section  251,  ini:luding  the  regulations 
prBSi.rif>ed  by  the  C^ommission."  Under 
the  statute,  those  state  arbitrators  must 
"conclude  the  resolution  of  any 
unresolved  issues  not  later  than  9 
months  after  the  date  on  which  the  local 
exchange  carrier  rt»ceived  the 
I  interconnection  I  request."  Because 
muny  IJ^Cs  requested  interconnection 
shortly  after  the  enactment  of  the  1996 
Ac:t  on  February  8,  1096  (with  the 
consequence  that  arbitration  of  such 
requests  must  be  completed  soon),  a 


stay  of  our  niles  would  frustrate 
implementation  of  the  prtx;edure 
established  by  (^ongre.ss.  As  a  matter  of 
mathematKiil  (  ertaiiily.  the  arfiitrations 
cannot  Ih«  i ompletwl  on  the  timetable 
established  by  C^ongress — with  the 
arbitrators  ensuring  that  the  agreements 
reflect  the  r»!gu lotions  prescribtni  by  the 
(  ommissioii.  as  Congress  dire<:ted  in 
section  252(c)(1) — if  the  regulations  are 
stayed 

IV.  Ordering  Clauses 

32.  Accordingly,  it  is  ordered  that  the 
joint  motion  for  stay  filed  by  GTE 
(Corporation  and  the  Southern  New 
Kngland  Telephone  Company  is  denied. 

13   It  IS  further  urdervd  that  the 
motion  for  stay  filed  by  LI  S  West,  Inc., 
is  denied 

List  of  Subjects  in  47  CFR  Pari  51 

Communications  common  carriers. 
Telephone 

KfiitTHl  (>>mniuiiiLationa  Commission. 
WiUiam  F.  Caton. 

Actiiiff  Set  rptiirv 

|(-K  no<    m>  2fi517  Filed  10-16-96,  8:45  ami 
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47  CFR  Part  73 

[MM  Oockat  No.  96-44;  RM~87451 

Tetovision  Broadcastirtg  Servicas; 
Woodward,  OK 

AGENCY:  Fetleral  Communications 

( .ommission 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
retjiiest  of  Channel  35  Broadcasters, 
allots  I  IMF  TV'  Channel  35+  to 
Wo«<lward.  OK.  as  the  community's 
se<;ond  lo«~,al  and  first  commercial 
television  service-    5eefSl  FR  U)978, 
Man  h  18,  199h  Channel  35+  inn  be 
allottHd  tn  Wo4>dward  in  compliance 
with  the  C!ommission's  minimum 
distance  separation  re<quirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  3t>-2tV-12  NL.. 
99-23-26  WI,  This  allotment  is  not 
affected  by  the  Commission's  temporary 
freeze  on  new  television  allotments  in 
certain  metropolitan  areas  Set-  ()rdfr. 
52  FR  2834fi.  July  29.  1987    With  this 
action,  this  proceeding  is  terminated 

DATES:  Fffe<;tive  November  12.  1996 
I  he  period  for  filing  applii:ations  will 
open  on  November  12.  1996  If  no 
acceptable  applications  are  filed  by 
December  13,  1996,  there  will  lie  no 
additional  opf)ortuiiity  to  file 
applications  for  this  channel  allotment 


FOR  FURTHER  INFORMATION  CONTACT: 

l-eslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)418-2180 

SUPPLBMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Do<;ket  No.  96-44. 
adopted  .Septeml)er  20,  1996,  and 
relea.sed  .September  27,  1996.  The  full 
text  of  this  Commission  decision  is 
available  for  inspe<;tion  and  copying 
during  nonnal  business  hours  in  the 
FCC;  Reference  Center  (Room  239),  1919 
M  Strt»et.  NW.,  Washington.  IX:  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW  ,  Suite  140. 
Washington.  DC  20037 

List  of  Subiects  in  47  CFR  Part  73 

Television  broadcasting. 

Part  73  of  title  47  of  the  CAi<ie  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1   The  authority  citation  for  p>art  73 
continues  to  read  as  follows: 

Authority:  Sees.  303.  48  Stat.,  as  amended, 
1082:47  1 1, SC   154,  as  amended 

§  73.606    (AmendM}] 

2.  Settion  73.fi06(b),  the  Table  of 
Television  Allotments  under  (Oklahoma, 
is  amended  by  adding  Channel  35+  at 
Woodward. 

Federal  Communications  Ckimmission. 
John  A.  Karousos, 

Chief.  Alloirations  Hmnch.  Pohcv  and  Pules 
Division.  Mtj.s.v  Media  Hiiretni 

|FK  1\h    <»♦>  J6519  Filed  10-16-96;  8:45  am) 
Ba.uMQ  COOC  e7i3-«i-f 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportatton  Board 

49  CFR  Parts  1070  and  1071 
[STB  Ex  Parte  No.  567] 

Removal  of  Obsolete  Regulations 
Concerning  Water  Carriers 

agency:  Surfac»  Transportation  Board. 

rriinsportation 
ACnON:  Final  rule. 


SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  removing  from  the 
Ck)de  of  Federal  Regulations  obsolete 
regulations  exempting  (X'rtain  water 
( arrier  npfrations 
EFFECTIVE  DATE:  0<  tolM>r  17,  IMqti 
FOR  FURTHER  INFORMATION  CONTACT: 
Hervi  (.ordon.  U()2)  927-5660.  jTDD  for 
the  hearing  impairvd:  (202)  927-5721.1 
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SUPPLEMENTARY  INFORMATION:  Elective 
January  1 ,  1996,  the  ICC  Termination 
Act  of  1995,  Pubhc  Law  104-68,  109 
Stat.  803  (ICCTA),  abolished  the 
Interstate  Commerce  Commission  (ICC) 
and  established  the  Board  within  the 
Department  of  Transportation.  Section 
204(a)  of  the  ICCTA  provides  that  "(tjhe 
Board  shall  promptly  rescind  all 
regulations  established  by  the  IICC]  that 
are  based  on  provisions  of  law  repealed 
and  not  substantively  reenacted  by  this 
Act." 

Under  the  prior  law,  the  ICC  had 
general  jurisdiction  over  water  carrier 
transportation.  Former  49  U.S. C  10541 
The  areas  the  ICC  specifically  regulated 
included  domestic  water  carrier 
licensing  (former  section  10922);  rates 
and  practices  to  ensure  that  they  were 
reasonable  and  nondiscriminatory 
(former  sections  10701  and  10741); 
tariffs  (former  section  10761);  mergers, 
purchases,  and  acquisitions  (former 
section  11343);  and  Umitations  on  the 
common  ownership  or  control  by 
railroads  of  water  earners  (former 
section  11321). 

The  prior  law  also  contained  statutory 
exemptions  to  economic  regulation  of 
water  transportation.  These  exemptions 
pertained  to  buLk  transportation  (former 
section  10542);  incidental  water 
transportation  (former  section  10543); 
and  certain  miscellaneous  exemptions 
(former  section  10544). 

As  relevant  here,  the  ICC  promulgated 
regulations  at  49  CFR  parts  1070  and 
1071  relating  to  the  miscellaneous 
exemptions  provision  of  former  49 
use.  M544,  The  regulations  at  49  CFR 
part  1070  pertain  to  exempt  water 
carrier  transportation  under  former 
section  10544(a)(1)  within  New  York 
and  Philadelphia.'  The  regulations  at  49 
CFR  part  1071  concern  exemptions  for 
water  carrier  transportation  by  small 
craft,  water  carrier  transportation  of 
passengers  between  places  in  the  United 
States  through  foreign  ports;  water 
contract  carrier  leasing  of  vessels  to 
private  water  carriers;  and  water  carrier 
transportation  of  property  owned  by  a 
person  owning  substantially  all  of  the 
voting  stock  of  the  carrier.^ 


'  The  section  1070  regulations  were  issued 
pursuant  to  section  303tg)(l)  of  the  Interstate 
Commerce  Act  (the  predecessor  of  former  49  U.S  C 
10544lg)(l ))  m  Determination  of  the  Limits  of  New 
York  Harbor  and  Harbors  Contiguous  Thereto.  Ex 
Parle  No   140.  6  FR  1756  11941)  and  Determination 
of  the  Limits  of  Philadelphia  Harbor  and  Harbors 
Contiguous  Thereto.  Ex  Parte  No.  145,  6  FR  3597 
|1»41). 

^Tliese  regulations  were  issued  pursuant  to  the 
ICG's  authority  m  fomier  sections  10544(aK2i. 
10544fb),  10544(e!.  and  10544(f)(1).  respectively,  in 
Exemption  of  Water  Carrier  Operations,  4  I.CC  2d. 
699(1988). 


Under  the  ICCTA,  residual 
jurisdiction  is  maintained  over  domestic 
water  carriage  "to  ensure  that  this 
transportation  would  not  be  subjected  to 
similar  regulation  under  other  laws."  S. 
Rep.  No.  196,  104th  Cong.,  1st  Sess.  42 
(1995).  The  general  jurisdiction 
statement  of  former  section  10541  (a). 
with  the  exception  of  an  introductor>- 
clause  that  had  permitted  regulation 
through  other  laws,  is  now  found  in 
new  section  13521.  Id.  There  is  no 
longer  active  regulation  of  domestic 
water  carriage  except  for  rate 
reasonableness  regulation  in  the 
noncontiguous  domestic  trade  (section 

13701)  and  tariff  filing  in  the 
noncontiguous  domestic  trade  (section 

13702)  with  certain  exceptions.'  Thus, 
the  ICCTA  eliminated  both  the  broader 
regulatory  provisions  of  former  sections 
10922, 10701, 10761, 10741. 11343. and 
11321  and  the  general  exemptions  from 
those  provisions  at  former  sections 
10542^4. 

Because  the  statuton.'  basis  (former 
section  10544)  for  the  regulations  at  49 
CFR  parts  1070  and  1071  has  been 
eliminated,  we  will  remove  those 
regulations.  We  emphasize,  however, 
that  the  removal  of  these  exemptions 
does  not  signify  a  more  active  regulator.' 
role  regarding  water  carriage.  As  noted, 
there  is  no  longer  active  regulation  of 
domestic  water  carrier  transportation 
(except  for  rate  reasonableness  and  tariff 
regulation  in  the  noncontiguous 
domestic  trade). 

Because  this  action  merely  reflects, 
and  is  required  by,  the  enactment  of  the 
ICCTA  and  will  not  have  an  adverse 
effect  on  the  interests  of  any  person,  this 
action  will  be  made  effective  on  the  date 
of  publication  in  the  Federal  Register. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Parts  1070 
and  1071 

Water  carriers. 

Decided:  October  7.  1996 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Commissioner 
0\*'en 

Vernon  A.  WiUiams, 

Secretary 

PARTS  1070-1071— {REMOVED] 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  49 
use.  721(a),  title  49.  chapter  X  of  the 


'The  exceptions  are  for  bulk  cargo,  forest 
products,  recycled  metal  scrap,  waste  paper,  and 
paper  waste.  Section  13702(a)(1)- 


Code  of  Federal  Regulations  is  amended 
by  removing  parts  1070  and  1071. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

Pocket  No.  961008281-6281-01;  LO. 
091896B] 

RIN  0648-AJ25 

Fisheries  of  the  Northeastern  Untted 
States;  Northeast  Multispecies 
Fishery;  Montcflsh  Exempted  Trawl 
Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMKURY:  NMFS  issues  this  final  rule  to 

mcxiif)'  the  regulations  implementing 
the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  This  rule 
allows  a  year-round  exempted  trawl 
fisher,  for  monkfish  south  of  40' 10'  N. 
lat.  and  east  of  72"'30'  W.  long.,  allows 
additional  bycatch  spiecies  in  the 
Cultivator  Shoal  Whiting  Fishery,  and 
adds  a  prohibition  to  enhance 
enforcement  of  the  exemptions.  The 
intent  of  this  action  is  to  maximize 
fishing  opportiHiities  in  a  manner  that  is 
consistent  with  the  conservation 
objectives  of  the  FMP 
EFFECTIVE  DATE:  October  10,  1996. 

ADDRESSES:  Copies  of  Amendment  7  to 
the  FMP,  Its  regulatory  impact  review 
(RIR)  and  the  regulatory  flexibility 
analysis  contained  within  the  RIR,  and 
its  final  supplemental  environmental 
impact  statement,  are  available  upon 
request  from  Christopher  Kellogg. 
Acting  Executive  Director.  New  England 
Fishery  Management  Council  (Council), 
5  Broadway.  Saugus.  MA  01906-1097. 
Copies  of  the  Environmental 
Assessment  (EA)  supporting  this  action 
may  be  obtained  from  Dr  Andrew  A. 
Rosenberg.  Regional  .administrator, 
NTvIFS.  1  Blackburn  Drive,  Gloucester, 
MA  01930 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
Martin  Jaffe.  Fishery  Pohcy  Analyst, 
508-281-9272 
SUPPI.EMENTARY  INFORMATION: 

Regulations  implementing  Amendment 
7  to  the  FMP  became  effective  on  )uly 
1,  1996  (61  FR  27710,  May  31,  1996). 
These  regulations  implemented  a 
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Hemilations 


(joinpriirndisi vt"  siti  oi  nKiiiMinr?.  ii> 
control  fishing  mortality  and  mbuih!  iti. 
primary  stocks  of  regulated 
nriultispe<:ies.  Amendment  7  contains  a 
bycatch  control  measure  that  is  applied 
in  each  of  two  specific  regulated  mesh 
areas:  The  Gulf  of  Mainei/Ceorges  Bank. 
Regulated  Mesh  Area  and  the  Southern 
New  England  (SNE)  Regulated  Mesh 
Area.  A  vessel  may  not  fish  in  these 
areas  unless  it  is  fishing  under  a 
multispecies  or  scallop  days-at-sea 
(DAS)  allocation,  is  fishing  with 
exempted  gear,  is  fishing  under  the 
handgear  or  party/charter  permit 
restrictions,  or  is  fishing  in  an  <i\ffi!pff<i 
fishery. 

The  pro<  ••■■':  i  •'  '.'I    i.i'iiu'    niMlit'.nir 
or  deleting  ii-,iitfiies  iriiiu  tiit>  h-.'    't 
exempted  nsherios  is  f«iund  in  ^  •>  tK  hii 
A  fishery  may  be  exempted  by  the 
Regional  Administrator,  Northeast 
Region  (Regional  Administrator),  after 
consultation  with  the  Council,  if  the 
Regional  Administrator  determinos. 
based  on  available  data  or  in'ni  ni.ittnn, 
that  thK  Kvr«t(  h  of  regulatetl  h^Ki  les  is. 
or  can  !>♦     •itji  <••'  to.  less  than  5  percent 
by  >.\.'ii;ii'    .;  Ml.-  Mtal  catch  .ind  th.it 
su'  ii  fM-iiiiii!nii  Aill  not  je<)i>.i!'ii/i'  til.' 
fishing  iTU)rt<ilitv  objectives  of  th»'  FMI' 
Tht'  Kt'i;ional  Administrator  is  also 
aiiiti'  '  I  I' I  to  impose  spe<;ific  gear,  area, 
s.'  I  .     1    .  ir  other  limitations 
ij.|i    i>iri  (tt>  tn  reduce  bycatrh  of 
ret;'    .!''•■'  -i '-s 

1  iu:  i.,.jiiiu.ii  ..uhmitted  a  rwjut.-.st  to 
establish  an  exempted  trawl  fishery  for 
monkfish  south  of  40''10"  N.  lat.  and 
requiring  8-inch  (20.3  cm)  mesh  or 
larger  in  the  codend.  In  addition,  the 
Regional  Administrator  received  other 
requests  for  monkfish  fishery 
exemptions  that  differe<i  in  area  or  mesh 
size  but  were  similar  enough  to  the 
Council's  request  to  consider  and 
analyze  jointly.  The  data  subsequently 
analyzed  consisted  of  available  otter 
trawl  and  beam  trawl  sea  sampling, 
vessel  trip  reports,  and  catch  data. 
Consequently,  in  the  regulatory  text, 
references  to  trawl  vessels  refer  to  otter 
trawl  and  beam  trawl  vessels. 

The  Regional  Administrator  has  also 
received  and  completed  the  data 
analysis  for  a  request  involving  the 
existing  Cultivator  Shoal  Whiting 
P'ishery  exemption.  The  request  was 
submitted  by  an  individual  fisher 
seeking  additional  bycatch  species  that 
could  be  retained  under  the  constraints 
of  that  program.  The  Regional 
Administrator  also  consulted  with  the 
Council  on  this  request  and  found  no 
opposition  to  adding  the  requested 
species. 

Based  on  the  analysis  of  the  available 
data  regarding  regulated  species  bycatch 
for  the  gear,  area,  and  time  periods 


-.; !.-!  !  (j.'i  J  111  t  hi'   ilort!iin-ntii  iiii'it 
•  •  .r;;- jit  nil'  ri'i  jui'sls.  and  .itu    itticr 
i.  '.• .  n'  I  !i  'i  irs    tilt'  Hfv;i'  ii'ii 
All 'in  :s!'  iliir  h.is  .ti'Ifrm  iiU'ii  tti.il  tht- 
ri'ijii'",!  fill    111  i.\t'Mi (>tt'<i  ll^li^•^y 
sii!)mi!t"i!  *'-.  ttif  i  'lum  >  \  .iiid  thf» 
nn^ucst  hir    nidilmiMi  ii\i  ,ili  ti  in  thi- 
(lultiv, It'll  Shiii;  VVtiiHiu;  liNh.Ts 
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exemption  ri'.)mr>'i!i»tiits  -,|>t'(  ituMJ  ii, 
§r,.»H  HOI, 111"!  .nil!  !hl(-»!     rht'  lUhrr 
n'ir"''^t-,  !(ir  miinikh-.t!  ti^ht-TV 
(.x.'mp!  11  iris  vMTi'  .ii'tiTMi  m>'(!  Mill  t(i 
niuot  tlit-i  r»'(iiiir''iiifnts  h.i-^i'd  nn  th>.  K.\ 
which  is  nv  .11  i.itilt'  upiin  riMpn'st  tmin 
liu-  Rt'^jiuii.i  i    \,!ii; :  nistr  u.  i; 

1  his  ruii'  i  Ml ji!i'm<M ,ts   in  I'vi'iiipti'il 
fisher",  (.'i  t:,ivsi  N.''sscis  uMiik:!  a 
miniiniiH;  iiit'sti  ^:,'i'  1)1  H  nil  lui.s  l^O..! 
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>,;..•.  irs  Hiu.vvcd  t.ir  the  .SNt  Kegulatiui 
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till,  ji.rtion  of  the 

,\'>M  -^niltll   of 
-■>M'!s  111. IS    ri't.lHi 

ill'  I'vistiii^  hvt-.'itch 


t  i  S  h  I  I  U;    11!    tills 


iiti'ii  !istn'r\    tm 


sut))*^  t  ill  lift  stnv\  i^;i'  .-'-(111 .  ri'iiiciits  if 
mesh  less  than  8  im  h.-s  i  .'ii  i  <  in)  is  on 
board  and  m;iv  nni  jiiissi'--s  n-v'.iii.itfd 

species. 

Vessels  en miiiM:  m  ''u- .'MsM.t; 
Cultivator  Sill). I    W  tn';  u  i    ••!  .  !\  may 

retain,  in  .iiiiiititm  mi  tt.'  .  ..'itii'iv 

alloWCfi   h-,  .  .Iti   1;    spi'i   i.-s     ,illiilli:t('li 

amounts  .)!  :iii"..;  f  .s!:  ,uni  m.i.  ki-ri'l  .uui 
may  r»M.ini  re!  ii.ik'-   •!  ii  'lini^isli    .Ml  i! 
in  aniouiu.s  iiut  ti) ''xi  L->'it  in  juti  rut   h\ 
weight,  of  all  other  spe«:ies  on  hn.ini 
Th*"'  10  pr-rii'iif  lirrnf  is  h.nsnd  uii  li.it.i 
til, it  milii  .iti'  '  fi.r    u  ti.'i    i.iinlcii  .IS 
by(-atch  th.'s.' 'ivi   sp.-<  i.-s  v\iiulit  nut 
result  in  grt:aU-r  tii.ni  .>  pt;.''t.eiit  b>LUtLh 
of  regulated  multispecies.  To  ensure 
that  <i  i\'\rt'<  tci!  ris!;i-r\  .l.ics  nut  orrur  for 

dogfisii  .(lid  r.-ii  h.iKr  n     I'l-'  '    iiltivator 

Shoal  Whiting  Fishery.  an<:  thit  id. 
species  are  only  bycatch.  a  10  ponuiit 
limit  is  imposed.  Ten  percent  is 
consistent  with  previous  bycatch  limits. 

A  directed  fishery  for  mackerel  is 
unlikely  to  o<:cur,  as  it  is  impraclical 
with  the  gear  used  in  this  fishery.  A 
directed  fishery  for  buttorfish  is  unlikely 
to  oct:ur.  because  the  area  is  lo<;ated  in 
the  northernmost  extent  of  the  species' 
range  and,  like  mackerel,  a  directed 
fishery  is  impractical  with  the  gear 
required  under  the  program.  Hence,  no 
bycatch  limits  are  necessary  for  these 
species.  All  four  additional  bycatch 
species  are  allowed  under  the  existing 
time.  area,  and  gear  restrictions  of  the 
Cultivator  Shod  Whiting  Fishery 
exemption. 

Finally,  this  rule  adds  a  prohibition  to 
the  regulations  to  enhance 
enfort:eability,  spe<:ifically  referring  to 
the  exemptions  authorized  under 
§  648.80. 


Classification 

i  ht'  .Assist, ml   Xdjiiiinslratnr  tor 
hish.-ri.-s.  .Ne).-\.\  l.-\/\i,  rimistlicn'  is 
^iHid  I  .iiisc  to  v\.ii\»'  prinr  iintii  c  and 
I  Ppiirt  nil  itv  fur  <  nnimt'Mt  iiiidtT  .^  U.S.C 
'r>U*)|!Hi   f'liiilii   Int■t•tlll^s  held  by  the 
(  mini  !i  !.i  d;s(  iiss  ibi.s  mana^i'ment 
iniMsiiri-   ,is  v\fll  as  consultation  with 

tl,.'  (  oiiii !;  am  nK]u^>st  fur 

•  •\iMii[ It  11)11  diiriiik;  .1  piihlii    (  nuiicil 
in.-t'liii^;    prii).  idfd  lull  jirior  notu.H  and 
njiportunitv   tor  [Hiblii    i  nmiiU'ilt  to  be 
tii.uif  .iiiti  1  oiisiiit'n'd    making; 
idditinn.il  (ipport  liiutN   fiir  public 
1  I  iinni.'nl  ii  unci  css.irv 

HtM  aiis».  this  riiU-  relieves  a  restriction 
nn.icr  ^i  !  '  S  (     SS  )((i)(l)    it  is  not 
si]ti|t'<  t  til  ,1  di'ias  Hi  .'fti'(1i\('  d.lte.     • 

This  hn  t;  r'i!.'  h.is  U'cn  d.-lfi  inin.-d  to 
bf  nut  signitii  .lilt  for  jiurjiusi's  oi  t,() 
l.;H66. 

List  ofSubje*  ts  in  50  CFR  Part  648 

KishtTii's    l-ishint;.  Rt'iiortin^  .hhi 
rt.'Lurdke«_'piiig  n-quirenieiits. 

Dated:  October  9,  1996. 
Rutland  K   Siihmilten. 

A.-.»iktiiiit   \tiiiuni-itnitiir  Inr  Fisheries, 
National  \f ;.-  n.  hisbfries  Service. 

For  tht'  n-Jisoiis  set  out  in  the 
prf'.unbic.  SO  OK  jiart  ()4H  is  amended 
.IS  follows; 

PART  648--RSHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  rtu'   inthiiiitN  I  it.ilion  lot  part  t,4H 
contiuufs  ti.  r.'.id  .is  tolluws 

Aulhorilv    16  U.S.C.  1801  et  seq. 

2.  Ill  t?  t,4H  14  paragraph  (a)(43)  is 

ppvis.'.!  t,.  rr.id  .IS  follows: 

§648  14     Prohibitions. 
1,0  •  *  • 

4  i)  \.  ml  itf  any  of  the  provisions  of 
^  b4H.HUlail.i).  (4J.  (5).  (8),  (9),  (b)(3)  or 
(b)(5),  or  of  any  exempted  fishery 
inthori/ed  by  the  Regional  Director.  A 
villi. It  loii  of  any  of  these  paragraphs  is 
a  separate  violation. 
***** 

3    ln^t,4HM(l    ii.ir;u;r.ipli's  i,iH4)(i)(A) 
and  (b)(<i:lliii'  o-  r.v  s,  l.  and  paragraph 
(b)(Sl  is  .idd.-(t  til  i.-.id.  .is  follows- 

§648  80     Regulated  mesh  areas  and 
restrictions  on  gear  and  methods  of  fishmg 

***** 

(a)  *  *  • 
(4)  *  *  * 

(i)  •  *  * 

(A)  A  vessel  fishing  in  the  Cultivator 
Shoal  Whiting  Fishery  Exemption  Area 
under  this  exemption  must  have  a  letter 
of  authorization  issued  by  the  Regional 
Director  on  board  and  may  not  fish  for, 
possess  on  board,  or  land  any  spet:ies  of 
fish  other  than  whiting,  except  for  the 
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following,  with  the  restrictions  noted,  as 
allowable  bycatch  species:  Longhom 
sculpin;  squid;  butterfish.  mackerel; 
monkfish  and  monkfish  parts,  dogfish, 
and  red  hake — up  to  10  percent  each,  by 
weight,  of  all  other  species  on  board; 
and  American  lobster — up  to  10  percent 
by  weight  of  all  other  species  on  board 
or  200  lobsters,  whichever  is  less 

*  *  *  «  • 

(b)*  •  • 

(2)  *  •  • 

(iii)  Other  gear  and  mesh  exemptions 
The  minimum  mesh  size  for  any  trawl 
net.  sink  gillnet.  Scottish  seine, 
midwater  trawl,  or  purse  seine  in  use  or 
available  for  immediate  use.  as 
described  under  §648.23fb).  by  a  vessel 
when  not  fishing  under  the  Northeast 
multispecies  DAS  program  and  when 
fishing  in  the  SNE  regulated  mesh  area 
is  specified  under  the  exemptions  set 
forth  in  paragraphs  ("bKa),  fb)(5).  (c).  (e). 
(h),  and  (i)  of  this  section.  Vessels  that 
are  not  fishing  in  one  of  these 


exemption  programs,  with  exempted 
gear  [as  defined  under  this  part)  or 
under  the  scallop  state  waters 
exemption  specified  in  §  648.54.  or 
under  a  NE  multispecies  DAS.  are 
prohibited  from  fishing  in  the  SNE 
regulated  mesh  area. 
«         *         «         •         * 

(5)  SNE  Monkfish  Fishery  Exemption 
Area.  A  trawl  vessel  may  fish  in  the  SNE 
Monkfish  Fishery  Exemption  .\rea  when 
not  under  a  NT  multispecies  DAS  if  the 
vessel  complies  with  the  |;»quirements 
specified  in  paragraph  (h)(5){i)  of  this 
section.  The  SNE  Monkfish  Fishery- 
Exemption  Area  is  defined  as  the  area 
bounded  on  the  north  by  a  line 
extending  eastward  along  40°10'  N   lat  . 
and  bounded  on  the  west  bv  the  eastern 
boundary  of  the  Mid-Atlantic  Regulated 
Mesh  Area. 

(i)  Requirements.  (A)  A  vessel  fishing 
in  the  SNE  Monkfish  Fishery  Exemption 
y\rea  under  this  exemption,  when  not 
fishing  under  a  NE  multispecies  DAS. 


may  not  fish  for.  possess  on  board,  or 
land  any  species  of  fish  other  thar 
monkfish.  pxcept  that  such  vessf  is  mft\ 
retain  and  land  the  byc:atr>,  spec;ie!-  and 
amounts  specified  in  paragraph  rt));?,  of 
this  secUon,  \'esseis  fishiPig  unoer  this 
exemption  may  not  possess  reguiatec 
species  unless  fishing  under  the  NT 
Multispecies  D.^S  program 

(Bj  Ail  trawi  nets  mast  tompi\  with  ^ 
a  minimum  mesh  size  of  8  inches  (20.3 
cm)  square  or  diamond  mesh  appiied 
throughout  the  codend  for  at  ieas;  4  5 
continuous  meshes  forward  v'  t^e 
terminus  of  the  net 

(C)  All  nets  with  a  mesh  size  s;ria;ier 
than  the  minimum  mesh  size  sfx»(;;fipQ 
in  paragraph  fb)i,5!liUB'  of  this  sf-r.\:.'n 
must  be  stowed  in  accordance  witii  one 
of  the  methods  Qescnt)ea  unaer 
^648  23(b). 

liil  iReser\'ed] 
«         «         «         *        • 
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This  sedion  o»  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  ol  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
p>ersons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
FtKlfral  Aviation  Administration 

f4CFR  Part  71 

[Airspace  Docket  No  96  A  SO  22] 

Proposed  Amendment  to  Class  D 
Airspace;  St   Petersburg  Alberl- 
Whitted  Airport,  FL 

agency:  Fedei^l  Aviation 

Atlministration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Class  D  surface  area  airspace  at 
the  St.  Petei^burg.  FL,  Alhert-Whitted 
Airport.  Due  to  the  low  density  aircraft 
IrafTu:  eiivironiiieiit  at  and  the  proximity 
of  the  Tampa  hiternational  Airport  to 
the  Albert- Whitted  Airport,  the  Class  D 
airspace  at  the  Albert-Whitted  Airport 
above  1 .500  feel  ACL  has  been 
delegated  to  Tampa  Approach  Control. 
Therefore,  the  height  of  the  Albert- 
Wbitted  Airport  Class  D  airspace  will  be 
amended  from  2,500  feet  ACL  to  1.500 
feet  ACL. 

DATES:  Ciommenis  must  be  received  on 
or  hvlorc  ne<:ember  I.  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripli{;ate  to:  P'ederal 
Aviation  Administration.  Docket  No. 
96— ASO-22.  Manager.  Operations 
Branch.  ASO-530.  P.  O.  Box  20636, 
Atlanta.  (;eorgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southem  Kegion.  Room  550, 
1701  Columbia  Avenue.  Cxilloge  Park. 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  I.   Mi.f  .l.tinmy,  Ojitiraliims 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATK>*- 

(]omrnenl<t  InviliHi 

Intunistod  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  l\^e  proposal.  Comments 
are  spe<;ifically  invited  on  the  overall 
regulatory,  aeronauticjil,  e<:onomic, 
environmental,  and  energy-related 
asp«i:ts  of  the  proposal. 
Communications  should  identify  the 
airspace  do»:kftt  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "C^omments  to 
Airspace  Do«:ket  No  q6-AS(3-22  "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
coi7imunications  received  before  the 
spe<;iried  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assi.stant  Chief  Counsel  for  Southem 
Region,  Room  550,  1701  Columbia 
Avenue,  College  Park,  Georgia  30337. 
both  before  and  after  the  closing  Hate  for 
comments.  A  report  summarizing  each 
substantive  publii:  lontad  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Operations  Branch.  ASO-530,  Air 
Traffic  Division,  P.  O.  Box  20636, 
Atlanta.  Georgia  30320 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  Ixjing  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
HK^uest  a  copy  of  Advisory  Circular  No. 
11-2A  which  des<:ribes  the  application 
pro<»dure. 

TbePropoMl 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  D  surface  area  airs(>a(»  at 
the  SI.  Petersburg,  FL.  Albert-Whitted 


Airport.  Due  to  the  low  density  aircraft 
traffic  environment  at  and  the  proximity 
of  the  Tampa  lntenintion<Tl  Airport  to 
the  Alberl-VVIiitted  Airport,  the  Class  D 
airspace  at  the  Albert-Whitted  Airport 
above  1.5(M)  fwJt  AGL  has  been 
delegated  to  Tampa  Approach  Control. 
Therefore,  the  height  of  the  Alljert- 
Whitted  Airport  Class  D  airspace  will  be 
amended  from  2.500  feet  AGL  to  1,500 
feet  AGL.  Class  D  airspace  designations 
are  published  in  Parngra[)li  .SOOO  of  FAA 
Order  7400. 9D.  dated  StqiteiiihtT  4. 
1996,  and  effective  September  16,  1996. 
which  are  incorporated  by  reference  in 
14  CFR  71.1.  The  Class  D  airspace 
designation  listed  in  this  do<;ument 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tet;hnii;al 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  thoni  operationally  current.  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Oder  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Prot:edures  (44  KK  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  et;onomic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub(e(ts  in  14  CFR  Part  71 

Airspate.  Incorporation  by  reference, 

Navigation  (Air) 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposed  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authonly:  49  ll.S.C.  106(g);  40103.  40113. 
40120;  EC)  10854.  24  FR  9565,  3  CFK.  1959- 
1963Comp.,p.  389:  14  CFR  1 1  69 

§71.1     [Amended] 

2.  The  uiLorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
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Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16,  1996,  is  amended  as 
follows: 

Paragraph  5000    Class  D  airspace. 

*  *  »  »  * 

ASO  FL  D    St.  Petersburg  Albert-Whitted 
Airport,  FL  IRrvised) 

St  Petersburg.  Albert-Whitted  Airport.  FL 
(Lat  27''45'54"N.  long.  SaoS/'Sa-'W) 

MacDiU  AFB 

(Ul  Zr-'SCS?",  N.  long.  aZ-Sl'lT"  W 

That  airspace  extending  upward  from  the 
surface  to  and  including  1,500  feet  MSL 
within  a  4-mile  radius  of  the  Albert-Whitted 
Airport;  excluding  that  pwrtion  northeast  of 
a  line  connecting  the  points  of  intersection 
with  a  4  5-mile  radius  circle  centered  on 
Mac  Dill  AFB,  excluding  that  portion  within 
the  Tampa  International  Airport,  FL,  Class  B 
airspace  sirea.  This  Class  D  airspace  area  is 
effective  during  the  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
.Airport/Facility  Directory. 

•  •  •         •  • 

Issued  in  College  Park.  Georgia,  on  October 
8,  1996 

Wad«  T.  Carpentm-. 
Acting  Manager.  Air  Traffic  Division, 
Southern  Region 
IFR  Doc  96-26664  Filed  10-16-96;  8:45  am) 
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DEPARTMENT  OF  CX>MMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  801 

[Docket  No.  960918263-6263-01] 

RIN0691-AA27 

International  Services  Surveys:  BE-20 
Benchmark  Survey  of  Selected 
Services  Transactions  With 
Unaffiliated  Foreign  Persons 

AGENCY:  Bureau  of  Economic  Analysis, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  sets  forth 
proposed  rules  to  amend  the  reporting 
requirements  for  the  BE-20.  Benchmark 
Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons 

The  BE-20  benchmark  survey  is 
conducted  by  the  Bureau  of  Economic 
Analysis  (BEA),  U.S.  Department  of 
Commerce,  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act.  It  is  taken  once  every  five 
years.  The  last  survey  was  conducted  for 
1991,  and  the  next  survey  will  be 


conducted  for  1996  The  BE-20  is  a 
benchmark  survey  that  is  intended  to 
cover  the  universe  of  selected  LI.S. 
services  transactions  with  unaffiliated 
foreign  persons.  In  nonbenchmark  years, 
universe  estimates  of  these  transactions 
are  derived  from  reported  sample  data 
by  extrapolating  forward  the  universe 
data  collected  in  the  BE-20  survey.  The 
data  are  needed  to  support  U.S.  trade 
policy  initiatives  on  international 
services  and  to  compile  the  U.S.  balance 
of  payments  and  the  national  income 
and  product  accounts. 

The  major  change  to  the  BE-20 
benchmark  survey  contained  in  these 
proposed  rules  is  to  expand  its  coverage 
to  obtain  data  on  additional  types  of 
services.  Transactions  in  the  following 
types  of  services  would  be  covered  on 
the  BE-20  for  the  first  time: 
Merchanting  services  (sales  only), 
financial  services  by  firms  that  are  not 
financial  services  providers  (purchases 
only),  operational  leasing  services, 
selling  agent  services,  and  "other" 
private  services.  "Other"  private 
services  consists  of  transactions  in 
satellite  photography,  security, 
actuarial,  salvage,  oil  spill  and  toxic 
waste  cleanup,  language  translation,  and 
account  collection  services. 
DATES:  Comments  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
November  18,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  or 
hand  delivered  to  Room  M-lOO,  1441  L 
Street.  NW,.  Washington.  DC  20005. 
Comments  will  be  available  for  public 
inspection  in  Room  7006,  1441  L  Street. 
NW  ,  between  8:30  a.m.  and  4:30  p.m  , 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

R.  David  Belli,  Assistant  Chief, 
International  Investment  Division  (BE- 
50),  Bureau  of  Economic  Analysis.  U.S. 
Department  of  (Commerce,  Washington, 
DC  20230;  phone  (202) 606-9800, 
SUPPLEMENTARY  INFORMATION:  These 
proposed  rules  amend  15  CFR  part  801 
by  revising  §  801.10  to  set  forth  revised 
reporting  requirements  for  the  BE-20. 
Benchmark  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons.  The  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BL^), 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act  (Pub.  L.  94   472. 
90  Stat.  2059,  22  U.S.C.  3101-3108.  as 
amended).  Section  3103(a)  of  the  act 
provides  that  "The  President  shall,  to 
the  extent  he  deems  necessary  and 


feasible—*    *    *  (4)  conduct  *    *    * 
benchmark  surveys  wnth  respect  to  trade 
m  services  between  unaffiliated  United 
States  persons  and  foreign  persons 
*   *    *"  In  Section  3  of  Executive  Oraer 
1 1961,  as  eimended  by  Executive  Order 
12518.  the  President  delegated  the 
authority  under  the  Act  as  concerns 
international  trade  in  services  to  the 
Secretary  of  Commerce,  who  has 
redelegated  it  to  BIL^ 

The  BE-20  benchmark  survey  is 
conducted  once  every  five  years  The 
next  survey  will  cover  1996.  the  last 
survey  was  conducted  for  1991  The 
survey  is  intended  tc  cover  the  universe 
of  selected  US  services  transactions 
v^^th  unaffiliated  foreign  persons.  In 
nonbenchmark  years,  universe  estimates 
of  these  transactions  are  denved  from 
reported  sample  data  b\  extrapolating 
forv\-ard  the  universe  data  collected  in 
the  BE-20  benchmark  survey  The  data 
are  needed  to  support  U.S.  trade  poUcy 
initiatives  on  international  services; 
compile  the  US  balance  of  payments 
and  national  income  and  product 
accounts,  develop  l^S.  international 
price  indexes  for  services:  assess  U.S. 
competitiveness  in,  and  promote. 
international  trade  in  services,  and 
improve  the  abilitv  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities  for  services  trade. 

The  ma)or  change  to  the  BE-20 
benchmark  survey  contained  in  these 
proposed  rules  is  to  expand  coverage  to 
obtain  data  on  additional  types  of 
services  The  expanded  coverage  will 
fii!  several  of  the  remaining  major  gaps 
m  Government  statistics  on 
international  services  transactions  in 
new.  growing,  and  volatile  services 
categories  Transactions  in  the  following 
types  of  services  would  be  covered  on 
the  BE-20  for  the  fi.rst  time: 
Merchanting  services  (sales  only), 
financial  services  by  firms  that  are  not 
financial  services  providers  (purchases 
only),  operational  leasing  services, 
selling  agent  services,  and  "other" 
private  services  "Other"  private 
services  consists  of  transactions  in 
satellite  photography  security, 
actuarial,  salvage,  oil  spill  and  toxic 
waste  cleanup,  language  translation,  and 
account  collection  services. 

Reporting  m  the  BE-20  benchmark 
survey  is  required  from  US  persons 
with  sales  to,  or  purchases  from, 
unaffiliated  foreign  persons  in  excess  of 
$500,000  in  any  of  the  services  covered 
durmg  the  reporting  year.  Those 
meeting  this  cntenon  must  supply  data 
on  the  amount  of  their  total  sales  or  total 
purchases  of  each  type  of  service  in 
which  their  transactions  exceeded  this 
threshold  amount.  Except  for  sales  of 
merchanting  services,  the  data  also  must 
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ti»    ,1  -ui  :■  v;  it»Hi  by  country;  for  sales  of 
iiitrii  !i  i:  '  ;u;  sorvu  es.  data  ar»^  required 
to  be  i>;)'  r'.'  1     :;1\  for  all  foreign 
count;  ■■-.      !!!' i:icd   US  persons  with 
purchai'->    :   -di's  during  the  reporting 
year  of  $500,000  or  less  in  a  given  type 
of  covered  service  are  asked  to  provide, 
on  a  voluntary  basis,  estimates  only  of 
their  total  purchases  or  total  sales,  as 
appropriate,  for  the  given  type  of 
service. 

To  reduce  respondent  burden,  BEA  Is 
eliminating  several  questions  in  the  US 
reporter  identification  set  tion  of  the 
survey.  Specifically,  a  requirement  to 
disaggregate  sales  or  gross  op«)rating 
revenues  by  individual  detailed  (3-digit) 
industry  has  been  eliminated,  and  only 
a  single  industry  for  the  consolidated 
eiitf'r|irisf  \~,  u>  bw  reported  In  addition, 
a  .jui'st;(ii:    .i;  'u>-  n-spondent's  total 
nunitntr  ot  tolltinie  hihI  pari  tiint*  U.S. 
omi>li<VM»'s  at  the  end  of  its  fiscal  year 
h.i~  *i."  :;  '•liminated. 

Executive  Order  12612 

These  proposttd  rules  do  not  ''"yt**" 
policies  with  Federalism  iinplicCttdna 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612 

Executive  Order  1286« 

These  proposed  rules  have  been 
determifiied  to  be  not  significant  for 
purpoMsofE.O  12866 

Paperwork  Rpdu<  turn  Act 

I  hfse  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
A  request  for  review  of  the  forms  has 
been  submitted  to  the  Offue  of 
Management  and  Budget  under  section 
3504(h)  of  the  Paperwork  Reduction 
Act. 

Notwithstanding  any  other  provisions 
of  law.  no  f)erson  is  required  to  respond 
to.  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currently  valid  OMB  Control 
Number:  such  a  Control  Number  (060&- 
0058)  has  been  displayed 

Public  reporting  Durden  for  this 
collection  of  information  is  estimated  to 
vary  &om  4  to  500  hours,  with  an 
overall  average  burden  of  12  hours.  This 
includes  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 


Director,  Bureau  of  F.(  onomu;  Analysis 
lHE-1).  US  Department  of  Commerce. 
Washington.  DC  20230.  and  to  the 
Office  of  Management  and  Budget. 
O  1  R  A  .  Paperwork  Reduction  Project 
0608-0058.  Washington.  DC  20503 

Rejfulatory  Flexibility  Act 

The  Assistant  (^neral  Q)unsel  for 
Legislation  and  Regulation.  Department 
of  Comraerre.  has  certified  to  the  Chief 
Cf)unsel  for  Advo<:acy.  Small  Business 
Administration,  under  the  provisions  of 
the  Regulator,  Flexibility  Act  (5  U.S.C 
605(b)).  that  this  proposed  rulemaking, 
if  adopted,  will  not  have  a  significant 
e<:onomK.  impact  on  a  substantial 
numlwr  of  small  entities  The  exemption 
level  for  the  survey  excludes  most  small 
businesses  from  mandatory'  reporting. 
Reporting  is  required  only  if  total  sales 
or  total  purchases  transactions  with 
unaffiliated  foreign  persons  in  a  covered 
type  of  service  exceed  $500,000  during 
the  year.  Of  those  smaller  businesses 
that  must  report,  most  will  tend  to  have 
8peciali2U)d  operations  and  activities 
and  will  likely  report  only  one  type  of 
service;  therefore,  the  burden  on  them 
should  be  small 

List  of  Subjects  in  15  CFR  Part  801 

Balance  of  payments,  Economic 
statistics.  Foreign  trade.  Penalties. 
Reporting  and  recordkeeping 
requirements. 

Dated:  Septemtjer  16.  1996. 
I.  Steven  LAndefBld, 

Dim  tor  Bun-au  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  part  801.  as  follows 

PART  801— (AMENDED] 

1.  The  authority  citation  for  Part  801 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  15  U  S  C.  4908.  22 
U  S.C  3101-3108.  and  E.O  11961  (3  CFR. 
1997  Comp..  p.  86)  as  amended  by  E.O. 
12013  (3  CFR.  1977  Comp  .  p  147).  E  O 
12318  (3  CFR.  1981  Comp..  p.  173).  and  E.O. 
12518  (3  CFR.  1985  Comp  .p  348) 

2.  Section  801.10  is  revised  to  read  as 
follows: 

§80110     Rules  and  regulations  for  the  BE- 
20.  Benchmahi  Survey  o(  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons. 

The  BE-20.  Benchmark  Survey  of 
Selected  Services  Transactions  with 
Unaffiliated  Foreign  Persons,  will  be 
conducted  covering  companies'  1996 
fiscal  year  and  every  fifth  year 
thereafter  All  legal  authorities, 
provisions,  definitions,  and 
requirements  contained  in  §801  1 
through  §  801.9(a)  are  applicable  to  this 


survey   Additional  rules  and  regulations 
for  the  BE-20  survey  are  given  below. 
More  detailed  instructions  and 
descriptions  of  the  individual  types  of 
services  covered  are  given  on  the  report 
form  itself 

(a)  The  BE-20  survey  consists  of  two 
parts  and  eight  schedules.  Part  I 
requests  information  needed  to 
determine  whether  a  report  is  required 
and  which  schedules  apply  Part  11 
requests  information  about  the  reporting 
entity  Each  of  the  eight  schedules 
covers  one  or  more  types  of  services  and 
is  to  be  completed  only  if  the  U.S. 
Reporter  has  transactions  of  the  type(s) 
covered  by  the  particular  schedule 

(b)  Who  must  report  (1)  Mandatory 
reporting.  A  BE-20  report  is  required 
from  each  US.  person  who  had 
transactions  (either  sales  or  purchases) 
in  excess  of  $500,000  with  unaffiliated 
foreign  persons  in  any  of  the  services 
listed  in  paragraph  (c)  of  this  section 
during  its  fiscal  year  covered  by  the 
survey . 

(i)  The  determination  of  whether  a 
US  person  is  subject  to  this  mandatory 
reporting  requirement  may  be 
judgmental,  that  is.  based  on  the 
judgment  of  knowledgeable  persons  in  a 
company  who  can  identify  reportable 
transactions  on  a  recall  basis,  with  a 
reasonable  degree  of  certainty,  without 
conducting  a  detailed  manual  records 
search   Because  the  $500,000  threshold 
applies  separately  to  sales  and 
purchases,  the  mandatory  reporting 
requirement  may  apply  only  to  sales, 
only  to  purchases,  or  to  both  sales  and 
purchases 

(ii)  Reporters  who  file  pursuant  to  this 
mandatory  reporting  requirement  must 
complete  Parts  1  and  II  of  Form  BE-20 
and  all  applicable  schedules.  The  total 
amounts  of  transactions  applicable  to  a 
particular  schedule  are  to  be  entered  in 
the  appropriate  column(s)  on  line  1  of 
the  schedule  In  addition,  except  for 
sales  of  merchanting  services,  these 
amounts  must  be  distributed  below  line 
1  to  the  country(ies)  involved  in  the 
transaction(s)  For  sales  of  merchanting 
services,  the  data  by  individual  foreign 
Country  are  not  required  to  be  reported, 
although  these  data  may  be  reported 
voluntarily. 

(iii)  Application  of  the  $500,000 
exemption  level  to  each  covered  service 
IS  indicated  on  the  schedule  for  that 
particular  service  It  should  be  noted 
that  an  item  other  than  sales  or 
purchases  may  be  used  as  the  measure 
of  a  given  service  for  purposes  of 
determimng  whether  the  threshold  for 
mandatory  reporting  of  the  service  is 
exceeded. 

(2)  Voluntary  reporting.  If.  during  the 
fiscal  year  covered,  the  US  person's 
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total  transactions  (either  sales  or 
purchases)  in  any  of  the  types  of 
services  listed  in  paragraph  (c)  of  this 
section  are  $500,000  or  less,  the  U.S. 
person  is  requested  to  provide  an 
estimate  of  the  total  for  each  type  of 
service. 

(i)  Provision  of  this  information  is 
voluntary.  The  estimates  may  be 
judgmental,  that  is.  based  on  re<.all, 
without  conducting  a  detailed  manual 
records  search.  Because  the  $500,000 
threshold  applies  separately  to  sales  and 
purchases,  the  voluntary  reporting 
option  may  apply  only  to  sales,  only  to 
purchases,  or  to  both  sales  and 
purchases. 

(ii)  The  amounts  of  transactions 
reportable  on  a  particular  schedule  are 
to  be  entered  in  the  appropriate 
column(s)  in  the  voluntary  reporting 
section  of  the  schedule:  they  are  not 
required  to  be  disagregated  by  country. 
Reporters  filing  voluntary  information 
only  should  also  complete  Parts  I  and  II 
of  the  form. 

(3)  Any  U.S.  person  that  receives  the 
BE-20  survey  form  from  BEA.  but  is  not 
reporting  data  in  neither  the  mandatory 
or  voluntary  section  of  the  form,  must 
nevertheless  complete  and  return  the 
Flxemption  Claim  included  with  the 
form  to  BEA.  This  requirement  is 
necessary  to  ensure  compliance  with 
reporting  requirements  and  efficient 
administration  of  the  Ai:t  by  eliminating 
unnecessary  foUowup  contact. 

(c)  Covered  types  of  services.  Only  the 
services  listed  below  are  covered  by  the 
BE-20  survey.  Other  services,  such  as 
transportation  and  reinsurance,  are  NOT 
covered.  Covered  services  are: 
Agricultural  services;  research, 
development,  and  testing  services; 
management,  consulting,  and  public 
relations  services;  management  of  health 
care  facilities;  accounting,  auditing,  and 
bookkeeping  services;  legal  services; 
educational  and  training  services; 
mailing,  reproduction,  and  commercial 
art;  employment  agencies  and 
temporary  help  supply  services; 
industrial  engineering  services; 
industrial-type  maintenance, 
installation,  alteration,  and  training 
services;  performing  arts,  sports,  and 
other  live  performances,  presentations, 
and  events;  sale  or  purchase  of  rights  to 
natural  resources,  and  lease  bonus 
payments;  use  or  lease  of  rights  to 
natural  resources,  excluding  lease  bonus 
payments;  disbursements  to  fund  news- 
gathering  costs  of  broadcasters; 
disbursements  to  fund  news-gathering 
costs  of  print  media;  disbursements  to 
fund  production  costs  of  motion 
pictures;  disbursements  to  fund 
production  costs  of  broadcast  program 
material  other  than  news;  disbursements 


to  maintain  government  tourism  and 
business  promotion  offices; 
disbursements  for  .sales  promotion  and 
representation,  disbursements  to 
participate  in  foreign  trade  shows 
(purchases  only);  premiums  paid  on 
purchases  of  primary  insurance;  losses 
recovered  on  purchases  of  primary 
insurance;  construction,  engineering, 
architectural,  and  mining  services 
(purchases  only);  merchanting  services 
(sales  only);  financial  services 
(purchases  only,  by  companies  or  parts 
of  companies  that  are  not  financial 
services  providers);  advertising  services; 
computer  and  data  processing  services; 
data  base  and  other  information 
services;  telecommunications  services; 
operational  leasing  services:  and 
"other"  private  services.  "Other" 
private  services  covers  transactions  in 
the  following  types  of  services:  Satellite 
photography  services,  security  services, 
actuarial  services,  salvage  services,  oil 
spill  and  toxic  waster  cleanup  services, 
language  translation  services,  and 
account  collection  services. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  655 

FHWA  Docket  No.  96-0.  Notice  No.  1] 

RIN212S-AD88 

National  Standards  for  Traffic  Control 
Devices;  Revision  of  the  Manual  on 
Uniform  Traffic  Control  Devices; 
Pedestriart,  Bicycle,  and  School 
Warning  Signs 

AGENCY:  Federal  Highway 
AdministraUon  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  amendment 
to  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD),  extension  of 
comment  period. 

SUMMARY:  The  FTfWA  is  extending  the 
(  omment  period  for  a  notice  of 
proposed  amendment  to  the  MUTCD 
which  was  published  June  7.  1996,  at  61 
FR  29234.  The  original  comment  period 
was  set  to  close  on  October  7.  1996.  This 
extension  responds  to  concern 
expressed  by  the  National  Committee  on 
Uniform  Traffic  Control  Devices 
(NCUTCD)  that  the  October  7  closing 
date  does  not  provide  sufficient  time  for 
appropriate  response  to  the  proposed 
MUTCD  change  The  FHWA  recognizes 
that  other  commenters  may  be  subject  to 
similar  time  constraints  and  agrees  with 
the  NCUTCD  that  the  comment  period 


should  be  extended  Therefore,  the 
closing  date  for  comments  is  changed  to 
February  15.  1997,  which  will  provide 
the  NCUTCD  and  other  interested 
commenters  additional  time  to  evaluate 
the  proposed  changes  and  to  submit 
responses. 

DATES:  Submit  written  comments  on  or 
before  February  15,  1997. 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  96-9, 
Federal  Highway  Administration,  Room 
4232.  HCC-10.  400  Seventh  Street.  SW.. 
Washington.  DC  20590  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
t>etween  8:30  a.m  and  3:30  p.m..  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  the  notn*  of 
proposed  amendment  contad  Mr.  Ernest 
Huckabv.  Office  of  Highway  Safety, 
Room  3416.  (202)  366-9064.  or  Mr 
RavTfnond  Cuprill.  Office  of  Chief 
Counsel.  Room  4217.  (202)  366-0834. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW  .  Washington.  DC  20590 
Office  hours  are  from  745  a.m  to  4:15 
p.m..  e.t.,  Monday  through  Friday, 
except  Federal  holidays 

SUPPl,Bl»E^fTARY  INFORMATION:  As  noted, 
the  original  comment  penod  for  the 
June  7.  1996.  notice  of  proposed 
amendment  to  the  MUTCD  is  set  to 
close  on  October  6.  1996  The  NCUTCD 
has  expressed  concern  that  this  closing 
date  does  not  provide  sufficient  time  to 
reviev\'  the  proposed  change, 
consolidate  comments  and  submit  these 
comments  to  its  member  organizations 
for  approval  The  NCITCD  only  meets 
in  January  and  June  of  each  year  to  vote 
as  a  full  body  on  proposals  and  issues 
relating  to  the  MLTCD  Therefore,  the 
closing  date  for  comments  is  changed  to 
February  15.  1997.  to  allow  the 
NCUrrCD  and  other  commenters 
additional  time  to  respond 

The  MUTCD  is  available  for 
inspection  and  copying  as  prescribed  in 
49  CFR  Part  7.  appendix  D.  It  may  be 
purchased  for  $44  00  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954, 
Stock  No.  650-001-00001-0. 

Authority:  23  U.S.C  315.  49  CFR  1.48. 
Issued  on:  October  8.  1996. 
Rodney  E.  Slater. 

Federal  Highway  Administrator. 
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DEPART^ylE^fr  of  justice 

28  CFR  Part  16 

(A AG/ A  Ord»f  No   123-««] 

Exemption  of  Systecns  of  Records 
Under  tt>e  Privacy  Act 

AGENCr:  iV'prtrtnifMit  of  Justice. 
ACTION:  Pni(>ns.«i  rule. 


SUMMARY:  The  IKipartment  of  Justice, 
I>niR  Knforremeiit  Ailministration 
(I)F.A),  proposes  to  (irruuui  its  Privacy 
Ai  t  reyulatjons  to  provide  i:laritv  and  to 
inriudn  an  atiditioiuil  rwason  for  the 
exemption  fnim  suhseition  le)|3)   The 
additional  reason  will  contribute  to  a 
h«'ttKr  uniierstaniiinj?  of  the  nm^l  fur  the 
f  KHiiipticiii    The  rwvisetl  lHn|i(ua^«^T 
applies  to  the  foliowin^  systems  of 
recortls  as  namo<i  m  paragraphs  ((:)(! ) 
through  ((;)(6)   .\ir  Intelhx«"<  "^  Program 
(justK  e/DKA-OOl ).  Investi^jative 
KeportuiK  and  FiluiK  System  (Justice/ 
DF.A-OOfl).  Flanuinf^  and  Inspetrtion 
Division  KfH.ords  (Ju.stu  e/I)KA-010). 
Operations  Files  (lu.stii  e,  I)HA-()1 1). 
Setuntv  Files  (lustK  e/l)F.A-013).  and 
System  to  Retrieve  liifom>ation  from 
Drug  Evidence  (Slnde/Ballistics) 
(Iustic.e/DEA-014) 

DATES:  All  comments  must  be  received 
by  November  18,  1996. 
AOOBESSES:  To  the  extent  that 
itviMiiptiiiii  from  subfiwt.tiiin  ie)(3)  has 
already  been  promulgated,  it  is 
unnecessary  to  offer  an  opportunity  for 
comment.  Nevertheless,  an  opportunity 
to  comment  on  the  additiooal  reason 
therefor  is  extended  All  comments 
should  be  addressed  to  Patricia  E. 
Neely.  Program  Analyst.  Information 
Management  and  Security  Staff. 
Information  Resources  Management. 
Department  of  Justice.  Washington.  DC 
20530  (Room  850,  WCTR  Building). 
FOR  FURTHER  INFORMATIOW  CONTACT: 
Patrii  M  F   NeeU    IVo^niiii  .Xiialyst  (202- 
616-0178). 

SUPPtEMEKTARY  INFORMATION;  This  order 
relates  tu  individuals  rather  than  small 
business  entities-  Nevertheless. 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U  S.C.  601- 
612,  it  is  hereby  stated  that  theofdar 
will  not  have  a  "signiricant  economic 
impact  on  a  substantial  number  of  small 
entities  " 

List  of  Subjects  in  Part  16 

Administrative  practices  and 
procedure.  Courts.  Freedom  of 
Information  Act.  Government  in  the 
Sunshine  Act,  and  the  Privacy  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  ll.S.C.  552a  and 
delegated  to  me  by  Attorney  General 


Order  No   793-78   it  is  proposed  to 
amend  28  CFR  pari  1 6  as  set  forth 
below 

Dated  Oiober  3.  1996 

Staphan  R.  Colgata. 

Asfiistont  AWimcy  General  for 
Administration 

1  The  authoritv  for  part  16  continues 
to  read  as  follows: 

Authority:  5  U.S  C.  301.  552.  552a.  552b(^. 
553  18  use.  4203(a)(t);  28  U  S.C  509.  510. 
534,  31  US.C   3717.9701 

2  it  is  proposed  to  amend  28  CFR 
16  98  by  revising  paragraph  (d)(6)  as 
follows 

I  lft.M    Exemption  o(  the  Drug 
Enforcement  Admlntstration  (DEA| — 
Limited  Acceee. 

•  •         •         •         • 

(6)  From  subsection  (e)(3)  because  the 
requirements  thereof  would  constitute  a 
senous  impediment  to  law  enforcement 
in  that  thov  could  compromise  the 
existence  of  an  actual  or  potential 
confidential  investigation  and/ or  permit 
the  record  subject  to  speculate  on  the 
identity  of  a  potential  confidential 
source,  and  endanger  the  life,  health  or 
physical  safety  of  either  airtual  or 
potential  confidential  informants  and 
witnesses,  and  of  investigators/ law 
enforcement  personnel    In  addition,  the 
notification  requirement  of  subsection 
(e)(3)  could  impede  coUettion  of  that 
information  from  the  record  subject. 
making  it  necessary  to  collect  the 
information  solely  from  third  party 
sources  and  thereby  inhibiting  law 
enforcement  efforts. 

•  •         •         •         * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[FRL-6637-4) 

Ocean  Dumping;  Amendment  of  Site 
Designation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Propoeed  rule. 

SUMMARY:  The  Environmental  Protection 
,\gency  (HPAJ  proposes  to  amend  the 
site  designation  for  the  San  Francisco 
Deep  Ocean  Disposal  Site  (SF-DODS). 
6U1  existing  deep  (X«an  dredged  material 
disposal  site  located  off  S^n  Francisco. 
California,  by  extending  the  time  period 
during  which  the  disposal  site  would  be 


managed  under  an  intenm  disposal 
volume  limit   A  range  of  options  are 
presented  to  solicit  public  comment  on 
the  appropnate  length  for  an  interim 
extension,  and  for  an  appropriate 
intenm  disposal  volume  limit  This 
amendment  is  necessary  in  order  to 
allow  the  SF-DODS  to  remain  open  for 
disposal  of  dredged  material  from 
authorized  pro)ects.  while 
documentation  addressing 
comprehensive  long  term  dredged 
material  management  for  the  region  is 
being  completed  The  amendment  is 
therefore  intended  to  provide  the  region 
with  continued  access  to  an 
environmentally  appropnate  dredged 
matenal  disposal  alternative,  without 
precluding  any  options  for  the 
comprehensive  long-term  management 
planning  process  now  underway 

The  SF-DODS  would  remain 
designated  for  the  disposal  of  suitable 
dredged  material  removed  from  the  San 
Francisco  Bay  region  and  other  nearby 
harbors  or  dredging  sites.  However,  EPA 
would  not  set  a  permanent  annual 
disposal  volume  limit  at  this  time,  as 
originally  envisioned  in  the  .August  11. 
1994  site  designation  Final  Rule 
Instead,  EPA  is  proposing  to  extend  the 
existing  intenm  management  of  the  site 
for  some  penod  and  volume  limit  yet  to 
be  determined.  A  decision  on  a 
permanent  disposal  volume  limit  would 
be  made  by  the  end  of  this  extension 
period,  based  on  the  comprehensive 
dredged  matenal  management  planning 
process  or  based  on  a  separate 
alternatives-based  EPA  evaluation  of  the 
need  for  ocean  disposal  All  other 
asf)ects  of  the  .August  11.  1994  SF- 
DODS  designation  Final  Rule,  including 
the  provisions  of  the  Site  Management 
and  Monitoring  Plan  (SMMP)  would 
remain  in  full  effect 

DATES:  Comments  must  be  received  on 
or  before  Noveml>er  18.  1996 

ADDRESSES:  Send  questions  or 
comments  to  Mr  .Mian  Ota.  Ocean 
Disposal  Coordinator.  US 
Environmental  Protection  Agency. 
(EPA)  (W-3-3),  75  Hawthorne  Street. 
San  Francisco,  California  94105. 
telephone  (415)  744-1960. 

FOR  FURTHER  INFORMATION:  Contact  Mr 
Allan  Ota.  Ocean  Disposal  Coordinator, 
U.S.  Environmental  Protection  Agency. 
Region  9  (W-3-3).  75  Hawthorne  Street. 
San  Francisco.  California  94105, 
telephone  (415)  744-1980 

SUPPLEMENTARY  INFORMATION:  The 
pnmarv  supporting  documents  for  this 
designation  amendment  are  the  Final 
Environmental  Impact  Statement  (EIS) 
for  Designation  of  a  Deep  Water  Ocean 
Dredged  Material  Disposal  Site  off  San 
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Francisco.  California  (August  1993).  the 
Long-Term  Management  Strategy 
(LTMS)  for  the  Placement  of  Dredged 
Material  in  the  San  Francisco  Bay 
Region.  Draft  Policy  Environmental 
Impact  Statement/Programmatic  Impact 
Report  (Apnl,  1996).  and  the  SF-DODS 
designation  Final  Rule  |40  CFR 
228(h)(70).  59  FR  41243  (August  11, 
1994),  subsequently  republished  as  40 
CFR  228  15(1)(3),  59  FR  61128 
(November  29,  1994)].  all  of  which  are 
available  for  public  inspection  at  the 
following  locations: 

A.  Water  Docket.  MC-4101. 
Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington.  D.C. 
20460. 

B.  EPA  Region  9,  Library,  75  Hawthorne 
Street.  13th  Floor.  San  Francisco. 
Cahfomia. 

C.  ABAG/MTC  Library.  101  8th  Street, 
Oakland.  California. 

D  Alameda  County  Library.  3121  Diablo 

Avenue,  Hayward,  California 
E.  Bancroft  Library.  University  of 

California.  Berkeley,  California 
F  Berkeley  Public  Library,  2090 

Kitlredge  Street.  Berkeley,  California 
G.  Daly  City  PubUc  Library,  40  Wembley 

Drive,  Daly  City.  California. 
H.  Environmental  Information  Center, 

San  Jose  State  University.  125  South 

7th  Street,  San  Jose.  California 
I,  Half  Moon  Bay  Library.  620  Correas 

Street.  Half  Moon  Bay.  California. 
I  Marin  County  Library,  Civic  Center, 

3501  Civic  Center  Drive.  Sam  Rafael, 

California. 
K.  North  Bay  Cooperative  Library.  725 

Third  Street,  Santa  Rosa,  California. 
L.  Oakland  Public  Library.  125  14th 

Street.  Oakland.  California. 
M.  Richmond  Public  Library,  325  Civic 

Center  Plaza,  Richmond,  California. 
N.  San  Francisco  Public  Library,  Civic 

Center,  Larkin  &  McAlhster,  San 

Francisco,  California. 
O.  San  Francisco  State  University 

Library,  1630  HoUoway  Avenue,  San 

Francisco.  California. 
P.  San  Mateo  County  Library,  25  Tower 

Road,  San  Mateo,  California. 
Q  Santa  Clara  County  Free  Library. 

1095  N.  Seventh  Street.  San  Jose. 

California. 
R.  Santa  Cruz  Public  Library.  224 

Church  Street.  Santa  Cruz.  California. 
S.  Sausahto  Public  Library,  420  Litho 

Street,  Sausalito.  California. 
T.  Stanford  University  Library,  Stanford. 

California. 

A.  Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  persons  or  entities  seeking 
permits  to  dump  dredged  material  into 
ocean  waters  at  the  SF-IX)DS.  under  the 
Marine  Protection,  Research,  and 


Sanctuaries  Act,  33  Ll.S.C.  1401  et  seq 
The  rule  would  primarily  be  of 
relevance  to  parties  in  the  San  Francisco 
area  seeking  permits  from  the  U.S.  Army 
Corps  of  Engineers  for  the  ocean 
dumping  of  dredged  material  at  the  SF- 
DODS  as  well  as  the  U.S.  Army  Corps 
of  Engineers  itself.  Potentially  regulated 
categories  and  entities  seeking  to  use  the 
SF-IX3DS  include: 


Category 


Industry 


State/local/ 
tntaal  Gov- 
ernments. 


Federal  Gov- 
emmenL 


Examples  o1  potermalty  regu- 
lated entities 


Ports  seeking  dredged  mate- 
rial ocean  dumptng  permits 
for  SF-DODS  use. 

Marinas  seeking  dredged 
matenal  ocean  dumptng 
permits  for  SF-DODS  use 

Shipyards  seeking  dredged 
matenal  ocean  dumping 
permits  tor  SF-DODS  use 

Berth  owners  seeking 
dredged  matenal  ocean 
dumping  permits  for  SF- 
DODS  use. 

Local  governments  owning 
ports  or  berths  seeking 
dredged  matenal  ocean 
dumping  penmits  for  SF- 
DODS  use 

US  Army  Corps  of  Ertgineers 
for  Its  projects  proposing  to 
use  the  SF-DODS 

Federal  agencies  seeking 
dredged  matenal  ocean 
dumping  permits  lor  SF- 
DODS  use 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  the  action.  This  table  hsts 
types  of  entities  that  EPA  is  now  aware 
could  potentially  be  regulated  by  this 
action.  Other  types  of  entities  not  listed 
in  this  table  could  also  be  regulated.  To 
determine  whether  your  organization  is 
potentially  regulated  by  this  action,  you 
should  carefully  consider  whether  your 
organization  is  subject  to  the 
requirement  to  obtain  an  ocean 
dumping  permit  in  accordance  with  the 
Purpose  and  Scope  provisions  of 
Section  220.1  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  you  wish  to 
use  the  SF-DODS.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION,  CONTACT  section. 

B.  Background 

Section  102(c)  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972.  as  amended,  33 
U.S.C.  Sections  1401  et  seq..  gives  the 
Administrator  of  EPA  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  October  1.  1986 


the  .^dmimstrator  delega<ed  authoritv  to 
designate  ocean  dredgea  matenal 
disposal  sites  (ODMDS)  to  the  Regional 
Administrator  of  the  EPA  Region  in 
which  the  sites  are  located  This  action, 
proposmg  to  amend  an  August  11,  1994 
SF-EXDDS  designation  Final  Rule,  is 
being  made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  228.4)  state  that  oc»an  diimping 
sites  will  be  designated  by  publication 
pursuant  to  40  CFR  Part  228  This 
proposed  site  designation  amendment  is 
being  published  as  proposed  rulemaking 
m  accordance  with  Section  228  4(e)  of 
the  Ocean  Dumping  Regulations,  which 
permits  the  designation  of  ocean 
disposal  sites  for  dredged  material. 

By  publication  of  a  Final  Rule  in  the 
Federal  Register  on  .August  11,  1994  (59 
Fed.  Reg.  41243),  EPA  Region  9 
designated  SF-EXDDS  as  an  ocean 
dredged  material  disp>osal  site.  The 
center  of  the  SF— DODS  is  located 
approximately  49  nautical  miles  (91 
kilometers)  west  of  the  Golden  Gate  and 
occupies  an  area  of  approximately  6.5 
square  nautical  miles  (22  square 
kilometers)   Water  depths  within  the 
area  range  between  approximately  8,200 
to  9.840  feet  (2.500  to  3,000  meters).  The 
center  coordinates  of  the  oval-shaped 
site  are;  37°39  0  North  latitude  by 
123°29.0  West  longitude  (North 
American  Datum  from  19831.  with 
length  (north-south  axis)  and  width 
(west -east  axis)  dimensions  of 
approximately  4  nautical  miles  (7.5 
kilometers)  and  2.5  nautical  miles  (4.5 
kilometers),  respectively. 

hi  its  August  11.  1994  Final  Rule,  EPA 
designated  SF-DODS  for  continued  use 
for  a  period  of  50  years,  with  an  interim 
capacity  of  six  miUion  cubic  yards  of 
dredged  material  per  calendar  year  until 
December  31,  1996.  It  was  assumed  that 
by  that  date,  a  comprehensive 
evaluation  of  long  term  dredged 
material  management  needs  for  the 
overall  San  Francisco  Bay  region  would 
have  been  conducted,  which  would 
have  evaluated  the  potential  for 
alternatives  to  ocean  disposal,  and 
which  could  therefore  serve  as  a  basis 
for  establishing  a  permanent  disposal 
volume  limit  for  SF-DODS. 
(Alternatively,  the  August  11.  1994  site 
designation  Final  Rule  provided  for  EIPA 
to  establish  a  permanent  disposal  site 
volume  based  on  a  separate  alternatives- 
based  EPA  evaluation  of  the  need  for 
ocean  disposal.) 

Since  the  August  11.  1994  site 
designation  Final  Rule,  significant  effort 
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hfls  in  tact  guiiu  tu^^  w    •      ,      •  iit  of 

a  comprehensive  da  >ini;U  ii..i!!  mji 
managvinent  approach  for  the  re)ftion.  In 
particular.  lh«  luulti  «g«n»:y  draft  Pohcy 
Environnientai  lni|>a<:t  Slatemenl/ 
Programmatic  Knvironrntintal  Impa4:t 
Report  antitlod  Long  Term  Monogeme/i/ 
Stmttffiy  ll.TMSI  (or  thtf  Placement  of 
Dredgtfd  Matenal  in  thf  Son  t'mnrisco 
Boy  Ri^ion  (I.TMS  draft  KIS/K)  was 
puhli.-!hed  on  April  17.  1996.  The  I.TMS 
draft  KIS/R  tfvahiates  the  ovemii 
dredged  matenal  inanaKement  needs 
and  disposal  or  muse  potential  for  the 
Sen  Franr.ist.o  Hay  area  over  the  next  .SO 
years,  including  not  only  ocean 
disposal,  but  also  iii-Bny  dispoul 
(placement  at  designated  sites  within 
the  San  Francis* «)  estuarv  that  are 
managed  under  Set:tion  404  of  the  (llean 
Water  Act),  and  upland  or  wetland 
di.spoMl  or  n»uw.  The  policy 
alternatives  evaluate<i  in  the  LTMS  draft 
EIS/R  include  varying  level.s  of  dredged 
material  disposal  or  reuse  in  ea<:h  of 
these  three  placement  environments. 
The  potential  environmental  and 
flocioe<:onumic  effects  of  each  policy 
alternative  is  evaluated  in  the  I.TM.S 
draft  EIS/R.  Seletiion  of  one  of  the 
alternative  policy  appr(ja«:hes  sHt  forth 
in  the  I.TMS  draft  EIS/R  could  thereforo 
serve  as  an  appropriate  basis  for 
designating  a  permanent  disfxjsal 
volume  limit  for  SF-OODS,  as  originally 
envisioned.  However,  the  I.TMS  Final 
EIS/R  process  is  not  yet  complete. 
Public  comments  on  the  LTMS  draft 
EIS/R  were  accepted  through  |uly  19. 
199fi,  and  over  60  substantive  comment 
letters  were  received,  many  of  whii;h 
suggested  that  signiHcant  changes 
should  be  made  before  hnalizing  the 
EIS/R. 

The  August  11.  11HJ4  site  designation 
Final  Rule  provides  for  EPA  to  base  the 
establishment  of  a  permanent  di.sposal 
site  volume  limit  for  the  SF-IX)DS  on 
a  .separate  alternatives-based  evaluation 
of  the  need  fur  (x;ean  dispofwl. 
conduded  by  EPA,  in  the  event  that  tho 
LTMS  EIS/K  prix;oss  was  not  completed 
by  December  31,  1906.  EPA  believes 
that  the  reK:ord  represented  by  the 
information  and  evaluations  presented 
in  its  onginal  site  designation  EIS  and 
rulemaking,  together  with  those 
presented  in  the  LTMS  draft  EIS/R  and 
the  public  comments  received  on  the 
draft  HIS/R,  is  adequate  as  a  basis  for 
designating  a  permanent  disposal 
volume  limit  for  SF-1X)DS  However,  in 
order  to  provide  for  u  maximum  of 
public  input  to  the  overall  policy 
approach  that  should  be  selected  for 
long-term  dredged  material  management 
(including  the  rule  of  ocean  disposal), 
EF'A  is  proposing  to  extend  site  use 


under  ait  iiiturini  (IisjkisjiI  vcjUuiu'  Itiiul, 
and  not  to  make  a  purmaiu-iit  voluiiu' 
limit  determination  at  this  time 
Extending  site  use  nt  this  time  under  an 
interim  disposal  volume  limit  would 
allow  the  M'M.S  KI.S/K  [)rix:ess  to 
continue,  without  prw:luding  linal 
sele«;tion  of  any  of  the  LTMS  EIS/Rs 
overall  dredged  material  management 
alternatives 

Therefore.  EPA  is  proposing  to  uxtend 
the  period  during  which  the  SF-DODS 
would  be  managed  under  an  interim 
disposal  volume  limit   In  this  propo.sed 
rule,  options  are  preseiitHd  to  soiu  it 
public  comment  un  the  fippruprintt! 
length  for  an  interim  extensioii,  nnd  (or 
an  appropriate  interim  dis()os<il  volume 
limit. 

Other  than  establishing  an  interim 
disposal  volume  limit  and  setting  a  new 
timeframe  for  designating  a  permanent 
disposal  volume  limit,  the  provisions  of 
the  August  1  \    ^^*iA  silH  desi>inrtlion 
Final  Kulf  would  be  uiu. hanged  bv  the 
amendments  des(  ribed  in  this  proposed 
Rule.  In  p^rtn  ular.  the  August  U,  10^4 
site  designation  Final  Rule  stipuiatetl 
that  site  use  is  subjet;t  to 
miplementation  of  a  spetjific  Site 
Monitoring  and  Miiiuigenient  Plan 
(SMMP)  for  the  SF-IX)n.S.  and  that  the 
monitoring  pnivisions  at  this  .SM.MF' 
would  be  fully  impleiiieiiled  during  the 
first  two  years  of  site  us*;  independent 
of  actual  volumes  of  dredged  material 
disposed  at  the  site.  This  proposetl  rule 
would  continue  the  requirement  to  fully 
implement  monitoring  during  any 
extended  period  of  interim  site 
management.  Thereafter,  consistent 
with  the  August  11.  1994  site 
designation  Final  Rule,  the  EPA  Region 
9  Regional  Administrator  may  establish 
a  minimum  annual  disposal  volume 
(not  to  exceed  10  pen»nt  of  the 
designated  site  capacity  at  any  lime) 
below  which  this  monitoring  program 
need  not  be  fully  implemented. 

The  SMMP  provisions  in  the  Final 
Rule  are  closely  related  to  EPA  Region 
9's  previous  proposals  on  site 
monitoring  and  management.  These 
proposals  have  been  put  forth  for  public 
review  and  comment  on  at  least  two 
o(x:asions.  First,  EPA  Region  9  outlined 
its  proposals  ix^ncerning  site  monitoring 
and  management  in  the  Preamble 
accompanying  the  Proposed  Rule 
designating  the  SF-DODS.  FTA  Region 
9  published  the  Propose*!  Rule  in  the 
Finleral  Register  on  February  17,  1994 
ir»9  FR  79.'S2).  and  held  open  a  public 
comment  period  on  the  Proposed  Rule 
until  Manh  18.  1994.  Sec:ond.  EPA 
Region  9  completed  a  draft  of  a  separate 
SMMP  document  and  made  this 
do<:iiment  available  for  public  review 
and  comment.  EPA  Region  9  published 


Ihis  .SMMl'  (1o(  uiiieiit  ds  an  KPA  I'utilif: 
Notice  on  April  21),  I't'H  and  accepted 
(omments  on  this  diM  unient  until  |une 
h.  1994  The  SMMP  provisions  in  the 
August  11.  1994  Final  Rule  were 
determined  after  considering  the  public 
comments  received  in  r»^s()()nse  to  both 
the  Proposed  Rule  Prtiamble  and  the 
SMMP  do<;ument   None  of  the 
requirements  of  the  SMMP  would  be 
changed  by  this  proposed  rule. 

f"  Interim  Disposal  Volume  Limit 

A  r,in^»-  nt  .iiiprnaches  to  detennining 
an  appnipi  i.iic  interim  disposal  volume 
limit  fur  SF  IXIDS  is  being  considered 
by  EPA  for  this  proposed  rule  These 
include:  (1)  revising  the  interim 
disposal  limit  based  on  an  updated 
estimate  of  overall  drt>dgiiig  and 
potential  ocean  disposal  needs  for  the 
San  Francisco  area;  (2)  revising  the 
interim  disposal  limit  based  on  one  of 
the  alternatives  presented  in  the  I.TMS 
draft  FIS/R,  (3)  revising  the  interim 
disposal  limit  to  accommodate  only 
those  spetnfic  proje<,is  currently 
approved  for  o««an  disposal  (plus  an 
additional  volume  to  acf:ommodate  a 
limited  number  of  new  proje<:ts  in  the 
near  term);  and  (4)  leaving  un(. hanged 
the  existing  interim  disposal  limit  of  six 
million  cubic:  yards  p«ir  year  F.ach  of 
these  options  is  dis<:u.s.sed  in  the 
following  paragraphs  (l)ptions  for  the 
duration  of  the  interim  site  management 
period  are  discussed  in  Section  D, 

iNTf-:RiM  sm-:  management 

I'KRIOI),  fwdnw  )  Note  ihit  FPA"s 
dotennination.  based  on  the  site 
designation  EIS  and  rulemaking,  and 
subsiequent  site  monitoring  results  (see 
Section  E — Compliance  with  Ocean  Site 
Designation  Criteria)  is  that  no 
significant  adverse  environmental 
impacts  are  expecled  in  association  with 
the  original  interim  disposal  volume 
limit  of  six  million  cubic  yards  per  year. 
All  of  the  options  discussed  below  for 
a  continued  interim  disposal  volume 
limit  reflect  either  a  decrease,  or  no 
change,  in  potential  disposal  activity  at 
the  SF-DODS  (No  option  considers  an 
increase  in  the  disposal  volume  limit, 
because  the  August,  199.3  final  EIS  did 
not  evaluate  whether  there  would  be 
potential  adverse  impacts  nt  volumes 
greater  than  six  million  cubic  yards  per 
year.  That  August,  1993  final  EIS  would 
need  to  be  supplemented  with  new 
analyses  before  greater  volumes  could 
be  considered.)  Therefore,  no  significant 
adverse  environmental  impacts  are 
expe<;ted  for  any  of  these  options. 

EPA  is  specifically  soliciting  public 
comment  on  the  following  range  of 
options,  whicii  we  believe  covers  the 
full  spectrum  of  possible  actions. 
However,  EPA  will  also  consider 


Federal  Register  /  Vol.  61,  No.  202  /  Thursday,  October  17,  1996  /  Proposed  Rules  54115 


comments  addressing  modifications  to 
these  options  (Comments  should 
address  interim  disposal  volume  limits 
both  from  the  standpoint  of  minimizing 
overall  environmental  impac:ts.  and 
from  the  standpoint  of  providing 
adequate  disposal  volume  for  projects 
that  may  need  dredging  during  the 
interim  period.  Note  that  additional 
public  comment  will  be  solicited  as  part 
of  EPA's  designation  of  a  permanent 
disposal  volume  limit. 

Volume  Option  1  Interim  disposal 
volume  limit  based  on  new  estimate  of 
long-term  dredging  need.  EPA's  original 
designation  of  a  six  million  cubic  yard 
annual  disposal  limit  for  the  SF-CiODS 
was  ba.sed,  in  part,  on  the  estimate  of 
long-term  dredging  needs  for  the  San 
Francisco  Bay  area  contained  in  the  site 
designation  EIS  (August.  1993)  At  that 
time,  it  was  estimated  that  400  million 
cubic;  yards  of  dredged  material  would 
be  generated  in  the  area  over  50  years, 
for  a  long-term  average  of  eight  million 
crubic  yards  per  year.  It  was  assumed 
that  up  to  80  percent  of  this  estimated 
eight  million  cubic  yard  annual  average 
could  be  found  to  meet  the  ocean 
disposal  criteria  of  40  CFR  Part  228  as 
being  physic;ally,  chemic;ally.  and 
biologically  suitable  for  ocean  disposal 
at  the  SF-DODS.  Modeling  and  other 
evaluations  conducted  for  the  site 
designation  EIS  (August.  1993)  were 
therefore  based  on  the  site  potentially 
accommcxiating  a  maximum  of  six 
million  cubic  yards  per  year  (about  80 
percent  of  the  estimated  eight  million 
cubic  yards  per  year  total  dredgingj. 

Since  EPA's  August.  1993  site 
designation  EIS.  estimated  long-term 
dredging  needs  for  the  San  Francisco 
Bay  area  have  decreased  substantially. 
The  LTMS  draft  EIS/R  (April,  1996) 
documents  the  current   "high  end" 
estimate  of  long-term  dredging  needs  for 
the  San  Francisco  Bay  area  as  being 
approximately  300  million  cubic  yards 
over  the  next  50  years.  This  represents 
a  25  percent  reduction  from  the  earlier 
400  million  cubic  yard  long-term 
estimate.  Much  of  this  estimated 
decrease  is  attributable  to  military  base 
closures  announced  since  EPA's  August 
1993  site  designation  EIS  was  being 
prepared  Based  on  the  new  LTMS 
estimate  of  300  million  cubic  yards  over 
50  years,  the  average  overall  dredging 
need  decreases  from  eight  million  to  six 
million  cubic  yards  per  year.  Under  the 
same  assumption  used  in  the  site 
designation  EIS  (August,  1993)  that  up 
to  80  percent  of  this  dredged  material 
may  be  determined  to  be  suitable  for 
ocean  disposal,  a  long-term  annual 
average  of  4.8  million  cubic  yards  of 
dredged  material  would  now  be 


assumed  to  be  potentially  suitable  for 
ocean  disposal  at  the  SF-DODS. 

Revising  the  interim  disposal  volume 
limit  for  the  SF-CK3DS  to  4.8  million 
cubic  yards  of  suitable  dredged  material 
per  year  is  not  expected  to  have  an 
impact  on  completion  of  existing, 
authorized  projects.  The  Port  of  Oakland 
-  42-Foot  Eteepening  Project  and  the 
Port  of  Richmond  -  38-Foot  Deepening 
Project,  both  of  which  are  already 
authorized,  will  each  generate  over  two 
million  cubic  yards  of  dredged  material 
authorized  for  disposal  at  the  SF-DODS. 
Therefore,  even  if  both  these  projec:ts 
were  to  conduct  the  majority  of  their 
authorized  dredging  within  the  same, 
single  (_^lendar  year,  a  revised  interim 
disposal  volume  limit  of  4.8  million 
cubic  yards  per  year  would 
accxjmmcxiate  them  both  with  little  or 
no  delay  In  this  event,  however,  only 
limited  additional  volume  would  be 
available'for  other  projects  during  that 
year.  (For  example,  ample  capacity 
would  be  available  for  additional 
projects  the  following  year  under  a  two- 
year  interim  site  management  extension, 
but  no  additional  capacity  for  other 
projects  would  be  available  under  a  one 
year  extension.)  In  addition,  in 
combination  with  existing  capacity  at 
aquatic  disposal  sites  within  the  San 
Francisco  Bay  and  estuary  (managed 
under  the  Clean  Water  Act),  reducing 
the  interim  disposal  volume  limit  at  the 
SF-DODS  to  4.8  million  c:ubic  yards  per 
year  is  not  expected  to  cause  an  overall 
shortage  of  available  disposal  capacity 
in  the  region  during  the  near  term. 

There  are  no  indications  that  the 
disposal  volume  limit  should  be 
reduced  due  to  any  direct 
environmental  impacts  In  addition, 
changing  the  existing  interim  disposal 
volume  limit  before  the  LTMS  EIS/R 
process  is  complete  could  be  viewed  by 
some  as  prejudicial  to  the  outcome  of 
that  process.  Comments  supporting  this 
option  would  be  particularly  helpful  if 
they  address  why  a  reduced  interim 
disposal  volume  limit  would  be 
appropriate,  and  why  any  outcome  of 
the  LTMS  EIS/R  process  would  not  be 
affected  by  such  a  reduction  at  this  time. 

Volume  Option  2:  Interim  disposal 
volume  limit  based  on  alternatives 
presented  in  the  LTMS  draft  EIS/R.  In 
addition  to  the  No  Action  alternative, 
the  LTMS  draft  EIS/R  (April,  1996) 
evaluated  three  "policy  alternatives"  for 
overall  management  of  dredged  material 
estimated  to  be  generated  in  the  San 
Francisco  Bay  area  over  the  next  50 
years.  Each  of  the  alternatives  retained 
for  detailed  evaluation  included  either 
"medium"  or  "low"  levels  of  cx;ean 
disposal.  "Medium  "  cK:ean  disposal  was 
defined  in  the  LTMS  draft  EIS/R  to  be 


40  percent  of  the  average  annual  volume 
of  dredged  material  expected  to  be 
found  suitable  for  ocean  disposal,  or 
approximately  two  milhon  cubic  yards 
per  year  "Low"  ocean  disposal  was 
defined  as  20  percent  of  the  ocean 
suitable  dredged  material,  or 
approximately  one  million  cubic  yards 
per  year 

Although  alternative  SOyear  overall 
management  approaches  having  either 
"medium"  or  "low  "  ocean  disposal 
volumes  are  being  considered  as  long- 
term  LTTvIS  goals,  this  proposal  is 
intended  to  address  short  term  needs 
while  that  longer  term  pr(x»ss  is 
completed  Al  the  present  time,  multi- 
user upland  or  wetland  reuse  sites 
capable  of  managing  these  volumes  of 
dredged  matenal  are  not  available.  Until 
additional  upland  or  wetland  reuse  sites 
become  available  sufficient  capacity 
must  be  retained  at  a  combination  of  the 
SF-DODS  and  the  existing  in-Bay 
disposal  sites  to  manage  the  dredged 
material  generated  by  necessary 
projects. 

Given  that  the  Port  of  Oakland  and 
Port  of  Richmond  protects  have  already 
been  authorized,  setting  the  interim 
disposal  volume  limit  to  coincide 
directly  with  either  the    medium"  (two 
million  cubic  yards  per  year)  or  "low" 
(one  million  cubic  yards  per  year)  long- 
term  LTMS  goals  would  not  allow 
consideration  of  additional  projects  for 
ocean  disposal  during  the  interim 
period.  With  upland  alternatives 
extremely  limited  at  present,  this  option 
could  cause  an  overall  shortage  of 
available  disposal  capacity  in  the  region 
during  the  near  term,  and  could  have 
the  effect  of  forcing  state  and  federal 
regulators  to  rely  almost  exclusively  on 
existing  sites  within  the  .San  Francisco 
Bay  and  estuary  for  disposal  of  suitable 
dredged  material  from  any  new 
dredging  projects  during  the  interim 
period.  Furthermore,  the  Oakland  and 
Richmond  projects  could  not  be  dredged 
simultaneously  The  Oakland  project  is 
already  in  'he  midst  of  dredging,  but  the 
Richmond  project  had  not  yet  begun 
dredging  at  the  time  this  proposed 
rulemaking  was  prepared   If  is  likely 
that  construction  of  the  Port  of 
Richmond  project  would  be  delayed  for 
at  least  one  year  under  this  option.  Such 
a  delay  c:ould  leopardize  the  federal 
funding  for  this  project. 

The  factors  discussed  above  would  be 
re-evaluated  when  determining  an 
appropriate  permanent  disposal  volume 
limit  for  the  SF-DODS,  once  the 
programmatic  LTMS  EIS/R  process  has 
been  completed. 

Comments  supporting  this  option 
would  be  particularly  helpful  if  they 
include  specific  recommendations 
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reKordinj?  which  LTMS  draft  KIS/K 
altoriuitjve  an  oc:ean  disposal  volume 
limit  should  he  hased  on,  and  should 
provide  specifu:  information  supporting 
such  retjommendations. 

Volume  Option  3:  Interim  disposal 
volume  limit  hosed  on  specific  profects 
currently  approved  for  ocean  disposal 
(plus  an  additional  volume  to 
acconuTiiodate  a  limited  number  of  new 
projects  in  the  near  term).  Under  this 
option.  EPA  would  establi.sh  an  interim 
disposal  volume  limit  for  the  SF-DODS 
that  is  sufficient  to  allow  for  the 
potential  simultaneous  construction  of 
the  already  authorized  Port  of  Oakland 
and  Port  of  Richmond  deepening 
proie<;ts,  plus  an  additional  volume  to 
accommodate  a  limited  number  of  new 
dredging  projects.  For  example,  an 
interim  disposal  volume  limit  of  from 
five  million  cubic  yards  of  suitable 
dredged  material  per  year  would 
provide  for  construction  of  both  the 
Oakland  and  Richmond  projects  in  one 
year,  plus  approximately  an  additional 
one  million  cubic  yards  from  other 
projects  during  that  same  year.  (If  some 
additional  volume  for  other  projects 
were  not  included,  an  overall  shortage 
of  available  disposal  capacity  in  the 
region  could  occur  during  the  near  term. 
and  could  have  the  effed  of  forcing  stale 
and  federal  regulators  to  rely  almost 
exclusively  on  existing  sites  within  the 
San  Francisco  Bay  and  estuary  for 
disposal  of  suitable  dredged  material 
from  any  new  dredging  projects  during 
the  interim  period.) 

In  contrast  to  Option  2.  this  option 
would  not  delay  and  pos.sibly  put  at  risk 
the  federal  funding  for  either  the  Port  of 
Oakland  or  Port  of  Ritiimond  deepening 
projects.  Also,  it  should  allow  state  and 
federal  regulators  to  continue  to 
evaluate  whether  ot;ean  disposal  may  be 
a  less  damaging,  practicable  alternative 
to  in-Bay  disposal  for  some  new 
dredging  proje<;ts  in  the  near  term  (prior 
to  completion  of  the  LTMS  EIS/R 
process  and  implementation  of  a 
comprehensive,  long-term  management 
plan  for  the  San  Francisco  Bay  area).  As 
with  the  other  options  disc:ussed,  no 
significant  adverse  environmental 
impacts  would  be  expe<:ted  in 
association  with  disposal  of  five  million 
cubic  yarda  of  suitable  dredged  material 
per  year  at  the  SF-IX)DS.  In  addition, 
in  combination  with  existing  capat:ity  at 
aquatic  disposal  sites  within  the  San 
Fram:isco  EJay  and  estuary  (managed 
under  the  Clean  Water  Act),  reducing 
the  interim  disposed  volume  limit  at  the 
SF-IX)DS  to  five  million  cubic  yards 
per  year  would  not  be  expected  to  cause 
an  overall  shortage  of  available  disposal 
capacity  in  the  region  during  the  near 
term. 


Although  this  option  would  hIIovv 
only  slightly  more  o<;eaii  disposal  than 
Option  1  (which  wotild  allow  up  to  4  8 
million  cubic  yards  per  year),  this 
option  represents  a  conceptual  change 
in  the  basis  under  which  the  SF  iX)I)S 
has  been  managed  during  the  first  two 
years  of  interim  site  management.  Only 
currently  authorized  projects  plus  a 
.small  additional  volume  for  other 
potential  projects  would  be 
accommodated. 

Comments  supporting  this  option 
would  be  particularly  helpful  if  they 
include  specific  recommendations 
regarding  volume,  and  should  provide 
specific  supporting  information. 

Volume  Option  -1   Rftmn  existing  six 
million  cubic  yards  per  v^'ar  nilenn} 
disposal  volume  limit  Modwliiig  and 
other  evaluations  conducted  for  both  the 
site  designation  FIS  (August,  1993)  and 
the  site  designation  liiial  Rule  (August 
11.  1994).  support  EPA  s  determination 
that  no  significant  adverse 
environmental  impacts  are  expected  in 
association  with  disposal  of  u[)  to  six 
miUion  cubic  yards  of  suitable  dredged 
material  per  year  at  tht;  -SF-LXJDS  Site 
monitoring  studies  (  onducfed  to  date, 
and  summarized  briefly  m  .S««:tion  E, 
below,  are  consi.steiil  with  the  EIS 
predictions  and  coiitinn  that  the  site  is 
performing  as  predicted.  Therf^fore.  no 
signific;ant  adverse  environmental 
impacts  would  be  expected  if  the 
existing  interim  disposal  volume  limit 
(up  to  six  million  i:ubit:  yards  of 
dredged  material  per  year)  were  to  l)e 
retained  during  an  extended  period  of 
interim  site  management. 

Similar  to  Option  1  and  Option  3.  this 
option  would  accommodate  the  already 
authorized  Port  of  Oakland  and  Port  of 
Richmond  dredging  projects  without 
delay,  and  would  have  capat;ity  for 
additional  near  term  projects  for  which 
ocean  dispo.sal  may  be  found  to  be  a 
practicable  alternative.  In  combination 
with  existing  capacity  at  aquatic 
disposal  sites  within  the  5>an  Francisco 
Bay  and  estuary  (managed  under  the 
Clean  Water  Act),  an  interim  disposal 
volume  limit  at  the  SF-DODS  of  six 
million  cubic  yards  per  year  is  not 
expected  to  cause  an  overall  shortage  of 
available  disposal  capacity  in  the  region 
during  the  near  term. 

Retaining  the  existing  disposal 
volume  limit  would  require  that  the 
August  11,  1994  site  designation  Final 
Rule  be  amended  only  by  changing  the 
dates  included  therein,  and  thus  would 
minimize  any  confusion  among 
regulated  entities  that  might  otherwi.se 
result  from  establishing  a  different 
interim  management  volume  for  the  SF- 
DODS.  This  option  most  clearly  leaves 
open  all  options  for  comprehensive 


long-term  dredged  material  uiana^einent 
(including  the  role  ol  tn  eiiii  dispos.ilj,  it 
would  not  in  any  way  prejudice 
consideration  of  a  perrTianeiit  disposal 
volume  limit  basecl  on  the  ongonig 
comprehensive  management  planning 
pro«:ess 

D.  Interim  Site  Management  Period 

The  primary  purpose  in  extending  the 
interim  disposal  volume  limit  for  the 
SF-DODS  is  to  allow  for  completion  of 
the  public  process  associated  with 
finalizing  the  LTMS  EIS/R  The  draf^ 
l.'ITvIS  EIS/R  was  published  on  April  19. 
1996,  and  the  public  comment  ()Hriod 
closed  on  July  19.  1996.  Over  60 
substantive  comment  letters  were 
received  on  the  LTMS  draft  EIS/R. 
Several  comment  letters  expres.sed  the 
view  that  the  programmatic  document 
was  inadequate  and  that  a  revised  draft 
EIS/K  should  be  prepared.  Other 
commi":!  l''iiiT^  I'M  I iiimnMnii'i!  that  a 
detailfc!  M,m.iu<iii'Mii  I'i.ui,  outlining 
the  specific  actions  that  state  and 
federnl  neencies  would  take  to 
iiiiplt  ineiit  any  of  the  alternatives  in  the 
draft  KI.S/R,  should  he  [)repared  prior  to 
finali/um  tlu>  pm^^raiiiniatic  EIS/R. 

It  IS  ipp.ii'Mi!  'hit  an  LTMS  final  EIS/ 
R  and  Kt'(  oni  of  lletision  will  not  he 
available  in  time  to  serve  as  the  basis  for 
establishing;  a  (lerniarient  disposal 
volume  limit  for  the  SF-IK)l)S  before 
the  December  31,  1996  expiration  of  the 
interim  period  specified  in  the  August 
1  1.  19M4  site  designation  Final  Kule. 
Therefor*!,  EI'A  is  proposm^;  to  extend 
the  interim  site  nmnageineiit  period  lor 
the  SF-DODS.  Five  options  are 
presented  below  to  solii  it  [iiiblii 
comment  on  the  upprojiriate  length  of 
an  extended  interim  site  niaiia^einent 
period.  (Options  for  the  disposal  volume 
limit  that  would  apply  during  the 
interim  site  management  period  are 
discus.sed  in  Section  C.  DISPOSAL 
VOLUME  LIMIT,  above.) 

EPA  is  specifically  soliciting  public 
comment  on  this  range  of  options; 
however,  EPA  will  also  consider 
comments  addressing  other  interim  site 
management  periods,  including 
alternatives  that  involve  no  extension  at 
all.  Such  comments  should  address  how 
an  alternative  can  reasonably  provide 
for  completion  of  the  LTMS  final  EIS/ 
R.  or  for  development  of  a  separate  EPA 
evaluation  of  the  overall  need  for  oc:ean 
disposal  (as  provided  in  the  August  11, 
1994  site  designation  Final  Rule). 

Extension  Option  /.  Two-year 
extension  to  interim  site  management.  It 
is  expet;ted  that  relatively  substantial 
revisions  to  the  LTMS  draft  EIS/R  will 
be  required  before  the  final  EIS/R  can  be 
published  and  a  Record  of  Det:ision 
signed.  A  Iwo-year  interim  site 
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management  extension  should  allow 
reasonable  time  for  (:oni()letion  of  the 
LTMS  Final  EIS/R  process,  including 
the  approximate  four  month  period 
necessary  to  conduit  the  rulemaking 
process  for  a  permanent  SF-DODS 
disposal  volume  limit.  A  two-year 
period  would  also  be  a  sufficient  time 
to  allow  the  approved  Port  of  Oakland 
deepening  project  to  be  completed,  and 
to  allow  planning  and  contracting  for 
the  approved  Port  of  Richmond 
deepening  project  to  proceed  with 
reasonable  predictability.  Ocean 
disposal  would  remain  a  feasible 
alternative  to  consider  for  upcoming 
projects.  At  the  same  time,  a  permanent 
disposal  volume  limit  could  be 
established  before  the  end  of  the  two- 
year  period,  if  the  LTMS  final  EIS/R 
process  is  completed  earlier,  or  if  EPA 
were  to  prt^pare  a  separate  evaluation  of 
the  overall  n^'nd  for  ocean  disposal  (as 
provided  in  the  August  11,  1994  site 
designation  Final  Rule). 

Extension  Option  2:  18-Month 
extension  to  interim  >iite  management. 
As  with  Extension  Option  1,  an  18- 
month  extension  should  be  a  sufficient 
time  to  allow  completion  of  the  LTMS 
final  EIS/EIR.  However,  an  18-month 
extension  might  not  be  sufficient  to 
provide  for  the  subsequent  rulemaking 
process  to  be  completed  and  for  a 
permanent  disposal  volume  limit  to 
become  effective.  In  addition,  an  18- 
month  extension  would  make  it  more 
difficult  for  planning  and  contracting  of 
the  already-authorized  Port  of 
Richmond  Deepening  Project, 
potentially  making  it  more  likely  that 
either  the  entire  project  would  be 
dredged  within  the  shorter  18-month 
period,  or  that  some  of  the  project's 
dredged  material  would  have  to  he 
disposed  at  existing  site.s  within  the  San 
Francisco  Bay  and  estuary  (managed 
under  the  Clean  Water  Act).  Planning 
for  other  projects  that  would  potentially 
be  appropriate  for  ocean  disposal  would 
also  be  made  more  difficult. 

Comments  suppfirting  this  (jption 
would  be  particularly  helpfull  if  they 
address  why  an  18-month  period  would 
be  sufficient  to  allow  for  the  completion 
of  both  the  I.  I'MS  final  EIS/EIR  and 
subsequent  ocean  disposal  rulemaking, 
without  significantly  affecting  permitted 
and  potential  future  projects  or 
increasing  disposal  within  the  San 
Francisco  Bay  and  estuary. 

Extension  Option  3:  One-year 
extension  to  interim  site  management. 
Extending  the  interim  site  management 
period  for  only  one  year  f)rohably  would 
not  allow  sufficient  time  lor  the 
flnaKzation  of  the  LTMS  EIS/R,  given 
the  substantial  concerns  raised  in  public 
comments  on  the  draft  EIS/R.  Following 


publication  of  the  LTMS  final  HIS/R  and 
Record  of  Decision,  approximately  four 
months  would  be  needed  for  rulemaking 
to  establish  a  permanent  disposal 
volume  limit  for  the  remainder  of  the 
SF-DODS'  50-year  designation.  In  order 
for  the  entire  process  to  be  completed 
within  one  year,  a  maximum  of  eight 
months  would  therefore  be  available  for 
preparation,  publication,  and  public 
review  of  the  LTMS  final  EIS/R.  It  is 
unlikely  that  the  necessary  revisions  can 
be  made  within  a  few  months, 
particularly  if  they  are  hased  on  a 
process  of  ongoing,  open  discussions 
with  interested  parlies,  as  several 
c;ommenters  on  the  LTMS  draft  EIS/R 
have  requested.  As  noted  above,  the 
primary  reason  for  extending  the 
interim  site  management  period  is  to 
allow  the  LTMS  final  EIS/R  process  to 
be  completed.  At  this  time  EPA  does  not 
believe  that  a  one-year  extension  will 
reasonably  allow  this  to  occur. 

A  one-year  extension  might  only  be 
adequate  if  EPA  were  to  prepare  a 
separate  evaluation  of  the  overall  need 
for  ocean  disposal  (as  provided  in  the 
August  1 1 ,  1994  site  designation  Final 
Rule);  rather  than  moving  forward  with 
the  LTMS  EIS/R  process  at  this  time. 
This  would  delay  completion  of  the 
LTMS  EI.S/R  by  a  commensurate  period. 
Comments  supporting  this  option  would 
be  particularly  helpful  if  they  address 
why  a  one-year  extension  would  be 
adequate  to  complete  the  LTMS  EIS/R 
and  rulemaking  prcK:esses,  or  why  a 
permanent  disposal  volume  limit 
should  be  established  prior  to 
completion  of  the  LTMS  EIS/R  process 
(based  on  a  separate  EPA  evaluation  of 
the  need  for  ocean  disposal). 

Extension  Option  4:  Six-month 
extension  to  interim  site  management. 
Similar  to  Option  3  above,  a  six-month 
extension  period  would  not  provide 
sufficient  time  for  the  completion  of  the 
LTMS  final  EIS/EIR.  A  six-month 
extension  might  only  be  adequate  if  EPA 
were  to  prepare  a  separate  evaluation  of 
the  overall  need  for  ocean  disposal  (as 
provided  in  the  August  11. 1994  site. 
designation  Final  Rule),  rather  than 
moving  forward  with  the  LTMS  EIS/R 
process  at  this  time.  This  would  delay 
completion  of  the  LTMS  EIS/R  by  a 
commensurate  period.  Comments 
supporting  this  option  would  be 
particularly  helpfull  if  they  address  why 
a  six-month  extension  would  be 
adequate  to  complete  the  LTMS  EIS/R 
and  rulemaking  proces.ses,  or  why  a 
permanent  disposal  volume  limit 
should  be  established  prior  to 
completion  of  the  LTMS  EIS/R  process 
(based  on  a  separate  EPA  evaluation  of 
the  need  for  ocean  disposal). 


Extension  Option  5.  Unspecified 
period  of  interim  site  management 
(period  to  end  following  completion  of 
the  LTMS  final  EIS/R,  or  concurrent 
with  publication  of  a  comprehensive 
management  plan  for  the  San  Francisco 
Bay  region).  An  extension  period  could 
be  tied  specifically  to  completion  of  the 
LTMS  final  EIS/R  process,  without 
attempting  to  speculate  about  the 
timeframe  needed.  This  option  would 
provide  the  greatest  assurance  that  any 
LTMS  EIS/R  process  would  in  fact  be 
completed  before  conducting 
rulemaking  to  establish  a  permanent 
disposal  site  volume  for  the  SF-DODS. 
However,  it  would  not  provide  the 
public  with  ceasonable  assurance  that 
the  LTMS  final  EIS/R  process  will  in 
fact  move  forward  as  expeditiously  as 
possible.  In  particular,  interested  parties 
might  be  concerned  that  resources 
adequate  to  continue  and  complete  the 
LTMS  final  EIS/R  process  may  not  be 
committed  by  the  agencies  in  a  timely 
manner,  if  a  specific  timeframe  for 
action  is  not  somehow  integral  to  the 
process.  Comments  supporting  this 
option  would  be  particularly  helpful  if 
tfiey  address  why  an  indefinite 
extension  period  would  be  superior  to 
the  options  described  above,  and 
whether  and  how  the  alternate 
provision  (in  the  August  11.  1994  site 
desigrtation  Final  Rule)  to  base  a 
permanent  disposal  volume  limit  on  a 
separate  EPA  evaluation  of  the  need  for 
ocean  disposal  should  be  incorporated 
under  an  indefinite  extension. 

E.  Ocean  Dumping  Site  Designation 
Criteria 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean  disposal 
sites  for  continued  use  (40  CFR  Section 
228.5).  First,  sites  must  be  selected  to 
minimize  interference  with  other 
activities,  particularly  avoiding  fishery 
areas  or  major  navigation  areas.  Second, 
sites  must  be  situated  such  that 
temporary  (during  initial  mixing)  water 
quality  perturbations  caused  by  disposal 
oj>erations  would  be  reduced  to  normal 
ambient  levels  before  reaching  any 
beach,  shoreline,  sanctuary,  or 
geographically  limited  fishery  area. 
Third,  if  site  designation  studies  show 
that  any  interim  disposal  site  does  not 
meet  the  site  selection  criteria,  use  of 
such  site  shall  be  terminated  as  soon  as 
an  alternate  site  can  be  designated. 
Fourth,  disposal  site  size  must  be 
limited  in  order  to  localize  for 
identification  and  control  any 
immediate  adverse  impacts,  and  to 
facilitate  effective  monitoring  for  long- 
range  effects.  Fifth,  EPA  must,  wherever 
feasible,  designate  ocean  dumping  sites 
beyond  the  edge  of  the  continental  shelf 
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\i\i\  vv  tii'H'  tiistorical  liisposiil  has 
><  1  iirr»Mt    As  d»jS(:rih»Kl  in  tlui  sito 
Ifsikjiinlion  KIS.  SF   IX)F),S  was 
Np«'<.if"u;ally  sflt'<  ti-ii    i,  ihi-   ilt«!rii(itive 
iiH;i(l(iii  whii  h  tw'st  •  iiiiipiHMl  with  thost? 
mjiutral  criteria 

In  itldition  to  lh«  five  general  <:nteria. 
11  sp.i  iti.   site  •>ele<:tioti  criteria  are 
hst.Ki  III  40  (>K  .^'M  i.in  of  ttu' hTA 
()«i'an  DumjiiiiK  Ki'>Mii.ilioiis  for 
."wi  ill. It  ion  of  hII  cniuluiafe  disposal  I 
sl!l•^    1  h»^  five  mMienil  I  rileria  an<l  the  1 1 
s(>»'<  itic    factors  overlap  to  a  ^rual  dwnrwe 
I  flf  Sf-     l)<)l)S     IS  ills,  ussfd  111  thti 

August.  l'»'i  t  sit.'  lifsimi.iiioii  final  KIS 
ami  suftsoiii'Mii  ruleniakiiix.  was  also 
found  to  t»'si  I  oinplv  with  each  of  the 
1  1  sfnH  ifii   criteria 

Site  ninnitoriMK  a<  tivities  <  (Muiuctetf 
pursuant  to  the  r«<juin.«iiients  of  the  SK- 
LX3DS  Situ  ManaKWineul  and  MoniturinK 
Plan  havi-  f?stahlisfie<)  tfial  it  is  fwisihie 
to  monitor  .it  the  site  using  staiidartlized 
iiiethtKts.  ami  lh.it  to  dal«  the  site  is 
p«rfoniiin^  as  exp«H:te<l    For  example, 
seaflwir  mapping  of  drwlxe*!  matoriai 
dnposits  (footprint)  from  disposal 
•:)(»!mtii)iis  imiicates  tfiat  deposition  is 
•  M  (  iirniiK  as  prt»<licf«;«i  in  the  Kl.S    The 
tnilk  of  the  s«)diments  dis«;harx«<i  fmm 
baryes  fiave  deposited  within  the  site 
tMiuiidarufs  ami  have  not  boon 
fraiisporte«i  offsite  ther»«ifter   Deptwit 
tfiK  kiiesses  tixcetHiiiiK  17  centimeters 
have  \wvi\  idenfifieti  only  at  the  center 
of  the  site,  and  no  deposit  thicknesses 
nx<  eetiinx  the  five  centimeter  thresholcf 
tistablished  in  the  .Vimust  1  I,  1W4  site 
desinnatiofi  Final  Rule  have  be«n 
dete«:ted  at  or  outside  of  the  site 
boundaries   No  ajiparent  i  haii|^»s  in  the 
ba.sir  suc;i:esMonal  stage  of  the  nativM 
btMithic:  communities  attriliutable  to 
ilred^ed  material  deposition  have  fieen 
obHerved  outside  the  disposal  site 
fHiundarv  in  site  monitoring  studies. 
Thnrefortc  any  significant  disturham:es 
a.s.so4:iate(i  with  drtwigeil  material 
disposal  ar«  limited  to  within  the 
disposal  site  boundaries,  as  pr»»dic;ted. 
In  addition,  water  column  studies 
t;onfirni«)  lliat  plum»*s  resulting  fnim 
disposal  ojwrntions  dissipate  rapidly 
and  suspendi'il  st'ilnn.Mit  (  onctMitrations 
of  the  piunifs  ,!.•.  riM  .<   tn  imbieiit  levels 
within  thp  d  :^pi  is.ii  Ml.   Ih  luiidaries. 
Vessel  traffii    issix  ],itf'<l  with  disposal 
operations  fia.s  not  mlerfored  with 
ov«rall  ves.sel  traffic  in  the  San 
Fran(;i.st;o  Bay  region    m.'    il'siTvations 
of  seabirds  and  marni.    i  ii:,, us  in  the 
vicinity  of  disposal  ojxiralions  to  date 
indicate  that  no  apparent  si^nlficant 
a<iverse  imp»act8  have  o<;«:urred  to  these 
resources  as  a  result  of  disposal 
operations  Finally,  use  of  SF-DODS  has 
reduced  the  total  volume  of  disposal  at 
existing  in-Bay  sites  (managed  under 
Section  404  of  the  Clean  Water  Ac1  (40 


(JFK  Section  ^.lOl)    It  has  themfore 
already  rtKiuied  potential  cumulative 
effe<is  to  sensitive  aquatii  resources  of 
the  ,San  Franc  isco  Bay-I)«lta  estuary 

lakeii  together,  the  evaluations 
prwsente<i  in  the  site  designation  final 
KIS  and  rulemaking,  and  the  site 
monitoring  rtisults  to  date,  confirm  that 
the  SF-[X)DS  is  performing  as  pn^dicted 
and  that,  in  operation,  it  ( onfinues  to 
meet  the  general  and  sp««.ific  site 
designation  cnteria  of  4U  CFK  228.5  and 
228.6 

KPA  Region  ^  has  determined  that  the 
SF-D()I)S  may  appnipnately  be 
designated  for  usu  over  a  pericxl  of  50 
years,  with  an  interim  (Jipacily  of  up  to 
six  million  cubic  yards  of  dredged 
material  (>er  calendar  year  Site  capacity 
shall  be  r«j-evaluated  im.swl  on  the 
r<»sults  of  comprehensive  re>5ional 
dredged  matenal  management  planning 
(including  consuleratioii  of  in-Hay. 
ocean,  ind  upland  or  wetland  disposal 
or  n^u.s*^)  underway  at  the  time  of  this 
nilemaking  (or.  as  provided  in  the 
August  11.  19*)4  site  designation  Final 
Rule,  indejwiidenflv  iiy  EF'A  if  a 
comprehensive  management  approach 
is  not  yet  available) 

Designation  of  the  SF-DODS  for  up  to 
six  million  cubic  yartls  of  suitable 
dre<igml  matenal  per  year  complies  with 
the  general  and  speiufic  critena  used  for 
site  evaluation,  as  evaluateti  in  the 
August  11.  IVHM  site  designation  Final 
Rule   The  contiinied  use  of  the  site 
under  an  interim  tiisposal  vohime  limit 
»r<{ual  to  or  less  than  this  annual  amount 
also  complies  with  these  cnteria.  as 
de!M;ribed  in  5>ection  K.  above. 
Management  of  this  site  will  continue  to 
f>«  the  res}M)risibility  of  the  Regional 
.Administrator  of  KPA  Region  9  in 
cooperation  with  the  tkirps  South 
Pacific  Division  Engineer  and  the  .San 
FniiK  is< :o  District  Kngin»>er.  ba.sed  on 
rtu(uir»tmenls  defined  m  the  Final  Rule 
The  rwpiirement  for  compliante  with 
the  C)c;ean  Dumping  ("riteria  of  the 
MPRSA  may  not  be  superseded  by  the 
provisions  of  any  fiiture  comprehensive 
regional  management  plan  for  dro<lged 
material. 

It  is  emphasized  that  rns^an  dumping 
site  designation  does  not  constitute  or 
imply  EPA  Region  Is  or  the  Corps  San 
Francis<;o  District's  approval  of  actual 
ocean  disposal  of  dredged  materials. 
Before  ocean  dumping  of  dredged 
material  at  the  site  may  begin.  EPA 
Region  9  and  the  tlorps  San  Francisco 
Di.stnct  must  evaluate  pemiil 
applications  according  to  the  Oc»an 
Dumping  Criteria  (40  CFR  Part  227) 
adopted  pursuant  to  the  MPRSA   EPA 
Region  9  or  the  Cxjrps  San  Frani:ist;o 
District  would  not  allow  ocean  dumping 
if  either  agency  determines  that  the 


Oean  Dumping  Cnteria  of  MPRSA  have 
not  been  met 

F.  C>oraphance  VViUi  Other  Laws  and 
Executive  Orders 

CJonsistfncv  With  the  Coastal  Zone 
Management  Act 

EPA  prepareii  a  Coastal  Consistency 
Determination  (CC13)  din  ument  based 
on  the  evaluations  presented  in  the 
August.  \993  site  designation  EIS  The 
CCD  evaluated  whether  the  propose<i 
action — designation  of  "Alternative  Site 
5"  (now  SF-D(JDS)  as  described  in  the 
site  designation  EIS  as  an  ocean 
disposal  site  for  up  to  50  years,  and  with 
an  annual  capacity  of  six  million  cubic 
yards  of  dredged  material  meeting  ot;ean 
disposal  criteria — would  be  consistent 
with  the  provisions  of  the  Coastal  Zone 
Management  Act  The  C;CD  was  formally 
presented  to  the  California  Coastal 
Commission  ((ximmission)  at  their 
public  hearing  on  April  12.  1994  The 
C,ommissioii  staff  report  recommended 
that  the  Commi.ssion  concur  with  EPA's 
(Ol,  and  the  (^mmission  voted 
unanimously  to  concur  on  the  CCD 
without  revision. 

Since  the  approved  CCT)  was  based  on 
50  years  of  site  u.se  at  up  to  six  million 
cubic  yards  of  dredged  material  per 
year,  and  none  of  the  options  being 
consideretl  exc»ed  these  parameters,  the 
effects  of  today  s  proposal  are  well 
within  the  scope  of  the  prior  review  and 
do  not  require  hirther  Commission 
review. 

Endangered  Species  Act  Consultation 

[hiring  the  development  of  the 
August.  1993  site  designation  EIS,  EPA 
consulted  with  the  National  Marine 
Fisheries  Ser\m'  (NMFS)  and  the  U.S. 
Fish  and  Wildlife  Service  (FWS) 
pursuant  to  provisions  of  the 
Endangered  Species  Act.  regarding  the 
potential  for  designation  and  use  of  any 
of  the  alternative  ocean  disposal  sites 
under  study  to  leopardizt;  the  continued 
existence  of  any  federally  listed 
threatened  or  endangered  species.  This 
c:onsultation  prfH.ess  is  fully 
documented  m  the  August.  199.1  site 
designation  EIS.  NMFS  and  FWS 
concluded  that  none  of  the  three 
alternative  disposal  sites,  including 
Alternative  Site  5.  if  designated  and 
used  for  disposal  of  dredged  material 
meeting  o<:ean  disposal  criteria  as 
descrilH'd  in  the  EIS.  would  likely 
jeopardize  the  continued  existence  of 
any  federally  listed  threatened  or 
endangered  spec  les 

This  I onsultation  was  based  on  site 
use  at  up  to  six  million  cubic  yards  of 
dredged  material  per  year,  for  50  years. 
Since  none  of  the  options  being 


Federal  Register    '  Vol.  61.  N'o.   202   /  Tharsda>,  October  17.   1996    '  Proposed  Rules 


54119 


rronsidered  would  exceed  these 
parameters,  and  since  conditions  have 
not  changed  for  any  of  the  listed  or 
candidate  threatened  or  endangered 
species  potentially  affected  by  disposal 
site  use,  the  effecrts  of  today's  proposal 
are  well  within  the  .scope  of  the  prior 
(  onsultation  and  do  not  require  further 
Endangered  Species  Act  consultation. 

Executive  Order  12866 

Under  Exec;utive  Order  12866  (58  FR 
51735,  October  4.  1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant,"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action  "  as  one  that  is  likely 
to  lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  ac:tion  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  propo.sed  rulemaking  should 
have  minimal  impact  on  permittees.  The 
proposed  rule  merely  addresses  the 
interim  capacity  and  period  of  time 
during  which  the  existing  SF-DODS 
may  be  used  under  existing  interim 
management  provisions.  It  thus  has 
been  determined  that  this  proposed  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866,  and  is  therefore  not  subject  to 
OMB  review. 

Regulatory  Flexibility  Art,  as  Amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

The  Regulatory  Flexibility  Act  (RFA) 
provides  that,  whenever  an  agency 
promulgates  a  final  rule  under  5  U.S.C. 
553,  an  agency  must  prepare  a 
regulatory  Hexibility  analysis  (RFA) 
unless  the  head  of  the  agency  c;ertifies 
that  the  proposed  rule  will  not  have  a 
significant  ec;onomic  impact  on  a 
substantial  number  of  small  entities  (5 
use.  §§604  &  605).  EPA  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  e<:onomic  impact 
on  small  entities  since  the  amended  site 
designation  will  only  have Jhe  effect  of 


providing  a  continuing  disposal  option 

for  dredged  material.  The  proposal 
merely  addres.ses  the  interim  capacity 
and  period  of  interim  management  of 
the  SF-DODS.  Consequently.  EPA's 
action  will  not  impose  any  additional 
economic  burden  on  small  entities  such 
as  small  private  dredging  operations 
that  seek  authorization  for  the  dumping 
of  dredged  materials.  For  this  reason, 
the  Regional  Administrator  certifies, 
pursuant  to  section  6n5(b)  of  the 
Regulatory  Flexibility  Art.  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  is  intended  to 
minimize  the  reporting  and  record- 
keeping burden  on  the  regulated 
community,  as  well  as  to  minimize  the 
cost  of  Federal  information  collection 
and  dissemination.  In  general,  the  Act 
requires  that  information  requests  and 
record-keeping  requirements  affeding 
ten  or  more  non-Federal  respondents  be 
approved  by  the  Office  of  Management 
and  Budget.  Since  this  propo.sed  rule 
would  not  establish  or  modify  any 
information  or  record-keeping 
requirements,  it  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act. 

The  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  F.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  LJMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 


any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affe<:ted  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  proposed  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or 
sections  202  and  205  of  the  UMRA.  As 
is  explained  elsewhere  in  this  preamble, 
the  proposed  rule  merely  relates  to  the 
period  of  time  and  interim  capacity 
under  which  the  existing  SF-DODS  may 
be  managed  by  the  Federal  government 
under  existing  interim  provisions. 
Accordingly,  it  imposes  no  new 
enforceable  duty  on  any  State,  local  or 
tribal  governments  or  the  private  sector. 
Even  if  this  proposed  rule  did  contain 
a  Federal  mandate,  it  would  not  result 
in  annual  expenditures  of  $100  million 
or  more  for  State,  local,  and  tribal 
governments  in  the  aggregate,  or  the 
private  sector.  Thus  this  proposed  rule 
is  not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

For  the  foregoing  reasons,  EPA  also 
has  determined  that  this  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affec:t  small 
governments.  Thus  the  requirements  of 
Section  203  of  UMRA  do  not  apply  to 
this  Rile. 

List  of  Subjects  in  40  CFR  Fart  228 

Environmental  protection.  Water 
pollution  control. 

Dated:  October  4,  1996. 
)ohn  Wise, 

Acting  Regional  Administrator,  EPA 
Region  9. 

In  consideration  of  the  foregoing, 
Subchapter  H  of  Chapter  1  of  Title  40 
is  proposed  to  be  amended  as  set  forth 
below. 

PART  228— [AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  ^^  '  i  <;  C  1412  and  1418. 
§228.15    [Amended] 

Under  Extension  Options 

2.  Option  1  for  paragraph  (I): 
paragraphs  (1)  (3)(vii)  and  (3)(x)  are 
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aiiui    !•   '  '  V  njtnovmx  tliB  wDfils 
"Dw.  .lilt  •  I   11.  \^9f>"  each  time  they 
occur,  and  addinx  in  their  place, 
"December  ;n.  199H" 

3.  Option  2  for  paragraph  (I): 
paragraphs  (I)  (3)(vii)  and  (3)(x)  are 
amended  by  removing  the  words 
"December  31.  1996"  each  time  they 
occur,  and  adding  in  their  place,  ")une 
30.  1998". 

4.  Option  3  for  paragraph  (If: 
paragraphs  (I)  (3Hvii)  and  (3)(x)  are 
amended  by  removing  the  words 
"December  31.  1996"  each  time  they 
occur,  and  adding  in  their  place. 
"December  31,  1997" 

5  Option  4  for  paragraph  (I): 
paragraphs  (1)  (3)(vii)  and  (3)(x)  are 
amended  by  removing  the  words 
"December  31,  1996"  each  time  they 
occur,  and  adding  in  their  place.  ")une 
30. 1997" 

6.  Option  5  for  paragraph  (1): 
paragraphs  (I)  (3)(vii)  and  (3)(x)  are 
amended  by  removing  the  words 
"December  31.  1996"  each  time  they 
occur,  and  adding  in  their  place,  "four 
months  after  such  time  as  the  LTMS 
final  EIS/OR  has  been  completed  and  a 
subsequent  Re<;ord  of  Decision  signed 
by  EPA". 

Under  Volume  Options 

7.  Option  1  for  paragraph  (I): 
paragraph  (l)(3)(vii)  is  amended  by 
removing  the  words  "six  million  cubic 
yards"  and  adding  in  their  place,  "4.8 
million  cubic  yards" 

8.  Option  2  for  paragraph  (I): 
paragraph  (l)(3)(vii)  is  amended  by 
removing ihe  words  "six  million  cubic 
yards  '  and  adding  in  their  place,  "two 
million  cubic  yards". 

9.  Option  3  for  paragraph  (U: 
paragraph  (l)(3)(vii)  is  amended  by 
removing  the  words  "six  million  cubic 
yards"  and  adding  in  their  place,  "five 
million  cubic  yards". 

(FR  r>.M     ».     ....  to  Filed  10-16-96:  8:45  ami 
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Appeals  Procedures;  Hearings 
Procedures 

AGENCY;  Hur*",)!!  of  Ijjnd  Manaj^ement. 

liit«'riiir 

ACTION:  f'nipusf.)  rule. 


SUMMARY:  !  h»'  Hiirvau  of  I^nd 
MaiiH^t'iimiit  (HI.M)  propo.ses  to  amend 
its  rn^ii  Lit  ions  that  >{<ivern  proi.edures 
for  protests  of  pruj.)<)s«ii  d»M:isions. 
contests,  appeals  of  Hlikl  det  isions  and 
hearings  The  proposed  regulations 
provide  more  lionsi.stenl  priK:edures  for 
adniiinstrative  review  of  H1.M  de<;isions 
The  proposal  also  clarifies  when  and 
how  B[M  de<;isions  j^o  into  effw.t  and  if 
an  ap|:)«al  will  or  will  not  stay  the 
effectiveness  of  a  BLM  decision  The 
goal  of  the  proposed  regulation  is  to 
present  a  single,  streamlined 
administrative  review  process  for  most 
of  Bill's  det  isions.  thereby  reducing 
costs  and  time  spent  on  appeals  by  the 
appellants,  BLM  and  the  Office  of 
Hearings  and  Appeals  (OHA), 

DATES:  Comments  Submit  comments  by 
November  IH.  1996.  BLM  will  consider 
comments  received  or  postmarked  on  or 
before  this  date  in  the  preparation  of  the 
final  rule. 

ADDRESSES:  Commenters  may  hand- 
deliver  comments  tn  the  Bureau  of  l^nd 
Management.  Administrative  Record. 
Room  401.  162U  L  St..  NW  . 
Washington.  DC.;  or  mail  comments  to 
the  Bureau  of  I,and  Management. 
Administrative  Record,  Room  401LS, 
1849  C  Street.  NW.,  Washington.  DC. 
20240.  Commenters  may  send 
comments  through  the  internet  to 
WOC:omment@WO0033wp  wo  bim  gov 
Please  include  "attn:  AC99 '.  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  internet  message. 
please  contact  us  by  telephone  or  mail. 


FOR  FURTHER  INFORMATK3N  CONTACT:  Jeff 
Holdren  202-4!i2-7779.  or  Bernie  Hyde 

202-4  r,2-5()57 

SOPPI.EMEMTARY  INFORMATION: 

I  i'ublii  (  uitiiiitoiit  (*nA.cdures 

II  Background 

III  Discussion  of  Proposed  Rule 

IV  I'rtxediiral  Matters 

I.  Public  (kimment  PnK:edure« 

PUwis*.  provide  wnttmi  comments 
alnjut  the  [)rup()se<1  rule  which  explain 
the  rea.son  for  any  nnommended 
(.hanges  to  tht^  addresst^s  listed  above 
Please  induate  the  swtioii  or  paragraph 
of  the  proposed  ruie  on  which  you  are 
commenting 

Ojmriients  re<;eived  after  the  closing 
date  of  thH  (  omment  period  (see  DATES) 
or  (  oniiuwits  delivered  to  an  address 
otht-r  than  those  listed  abtive  (see 
ADDRESSES)  may.  but  need  not  be, 
I  oiiM(i»'r»Hl  or  included  m  the 
Administrative  Record  for  the  final  rule. 

II.  Background 

A   Introdih  tion-  Prntests.  AfiptHilx. 
Contfsts  and  Urnnngs 

This  rule  pertains  to  the  following 
Protests — whi(  h  arn  ()bje<:tions  to  any 
action  propos»'tl  to  lie  taken  in  any 
proceeding  before  the  BLM   A  protest  is 
nomiallv  considtired  by  th«  official  who 
has  the  next  hixher  rank  above  the  BLM 
official  who  will  make  the  proposed 
de<;ision,  unless  otherwise  dire<:ted  in  a 
notice  of  proposed  decision,  if  such  a 
notice  is  issued 

Appeals — whicii  are  requests  under 
part  4  of  title  4.3  of  the  Ck)de  of  Federal 
Regulations  for  a  review  of  a  BLM 
decision.  You  may  appeal  a  BLM 
decision  if  you  are  a  party  to  a  case  and 
adversely  affected  by  Bl^'s  de«:ision. 

Contests — which  are  formal 
proceedings  regarding  such  matters  as 
disputes  over  title  to  lands  or  the 
validity  of  mining  claims  as  described 
in  43  CFR  4  4r)()  and  4  451   Cxjntests 
usuallv  involve  hearings. 

Hearings— which  are  evidentiary  and 
fat  tfinding  prot:eedings  before  an 
administrative  law  judge  They  may  be 
held  HI  .i  variety  of  cin:uiiistances.  The 
Interior  Board  of  l^ind  Appeals  (IBLA) 
may   on  its  own  or  at  the  request  of  an 
apfH'llaiit,  order  a  hearing  to  resolve  a 
factual  dispute  related  to  an  appeal  of  a 
BLM  decision.  In  some  cases,  a  hearing 
must  be  on  the  record  when  statutorily 
required, 

B  Histnncnl  and  Currrnt  Procedures 

The  IJepartment  of  the  Interior 
(Department)  has  been  handling 
protests,  appeals,  contests  and  hearings 
since  its  creation  in  1849.  From  1H49 
until  BLM  was  created  in  1946,  the 


Federal  Register  /  Vol.  61,  No.  202  /  Thursday,  October  17,  1996  /  Proposed  Rules  54121 


Secretary,  an  under  secretary,  or  an 
assistant  secretary  signed  decisions, 
which  made  them  final  agency  actions. 
Prior  to  1970,  decisions  regarding  the 
public  lands  were  reviewed  in  an 
administrative  review  process  involving 
review  by  the  BLM  Director  and  then  by 
the  Secretary  This  procedure  was 
criticized  for  a  perceived  lack  of 
impartiality.  Thus,  in  1970,  OHA,  and 
its  component,  the  IBLA,  were  created. 
43  CFR  4.1. 

Under  current  Department 
regulations,  anyone  who  seeks  to  protest 
a  propKJsed  decision,  apf)eal  a  BLM 
det;ision,  participate  in  a  contest  or  seek 
a  hearing,  is  confronted  with  a  wide 
variety  of  procedures  described  in  title 
43  of  the  Cudc  of  Federal  Regulations 
(43  CFR).  Betxiuse  of  decades  of 
statutory  changes  and  resulting 
regulatory  amendments.  Departmental 
appeals  procedures  have  become 
increasinglv  inconsistent. 

While  parts  1840  and  1850  in  43  CFR 
currently  serve  only  as  a  cross  reference 
to  OHA  regulations  in  43  CFR  part  4, 
over  40  other  protest  regulations  and 
100  other  appeals  regulations  are  found 
in  Chapter  II  of  43  CF'R.  Chapter  II  of  43 
CFR  also  contains  regulations  regarding 
hearings,  contests,  administrative 
remedies,  and  the  effectiveness  of 
de<:isions.  As  a  result,  anyone  who 
wants  to  protest  a  proposed  decision  or 
to  appeal  a  BLM  decision  may  often 
have  difficulty  in  understanding  or 
following  proper  administrative 
procedures. 

C.  Legal  Authorities  for  Administrative 
Review 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  establishes  a 
policy  in  favor  of  considering  the  views 
of  the  general  public  in  establishing 
mles  and  regulations  and  structuring 
adjudication  pro<:edures  to  assure 
adequate  third  party  participation, 
objective  administrative  review  of  initial 
det:isions  and  expeditious 
dtH;isionmaking  43  U.S.C.  1701(a). 
FLPMA  also  authorizes  the  Secretary  of 
the  Interior  to  promulgate  rules  and 
regulations  to  carry  out  the  purposes  of 
the  FLPMA  and  of  other  laws  applicable 
to  the  public  lands.  43  U.S.C.  1740. 

D.  Proposed  Procedures 

BLM  is  proposing  regulations  to  make 
the  pro<;edures  for  filing  protests  and 
appeals  more  consistent  and  more 
readily  understandable  and  accessible  to 
members  of  the  public.  BLM  is  also 
[iroposing  to  amend  the  regulations  in 
Cha[)ter  II  of  43  CFR  wherever  they 
describe  protest,  contest,  appeals  or 
hearings  procedures.  While  BI>M  has 
attempted  to  streamline  its  appeals 


procedures  and  make  them  as  consistent 
as  possible  in  this  proposed  rule,  some 
variation  in  handling  of  protests, 
contests,  hearings  and  appeals  is  still 
neces.sary  in  BLM's  regulations  due  to 
the  wide  variety  of  subject  matter  about 
which  BLM  makes  decisions  The 
proposed  rule  identifies  these 
variations. 

When  seeking  administrative  review 
of  a  BLM  decision,  you  should  refer  to 
three  places  in  the  regulations:  (1)  The 
regulations  which  govern  the  spe<:ific 
activity,  (2)  the  regulations  proposed  for 
part  1840  of  title  43  CFR  which  des<:nbe 
general  review  procedures  for  BLM 
decisions  and  (3)  the  regulations  in  part 
4  of  title  43  CFR  which  describe  OHA 
review  procedures.  I'nder  4.1(b)  of  title 
43  CFR,  if  the  general  rules  in  subpart 
B  of  part  4  conflict  with  a  special  rule 
in  another  subpart  of  title  43  CFR,  the 
special  aile  governs. 

in.  Discussion  of  Proposed  Rule 

A.  Protests,  Appeals,  Contests  and 
Hearings 

This  proposed  rule  identifies  the  steps 
a  person  would  follow  in  order  to  seek 
to  protest  a  decision  proposed  by  BLM 
to  appeal  a  det;ision  made  by  BLM.  or 
to  participate  in  a  contest  or  hearing 
regarding  a  disputed  matter  This 
proposed  rule  applies  to  these  activities 
with  regard  to  decisions  proposed  to  be 
made  or  made  by  BLM  under  the 
regulations  found  in  chapter  II  of  43 
CFR. 

The  proposed  rule  amends  the 
regulations  found  in  chapter  II  of  43 
CFR  in  three  ways;  (1)  By  eliminating 
provisions  which  duplicate  those  found 
in  the  proposed  part  1840  regulations, 
(2)  by  eliminating  unnecessary  steps  in 
the  administrative  review  process  where 
possible,  and  (3)  by  adding  cross 
references  to  the  proposed  part  1840 
and  to  part  4  of  43  CFR  In  a  few 
instances,  certain  protests,  appeals, 
contests  and  heanngs  regulations  may 
not  follow  the  same  general  procedures 
outlined  in  proposed  part  1840  Those 
regulations  will  describe  the  procedures 
which  differ  from  the  provisions  in 
proposed  part  1840. 

Tne  proposed  rule  explains  that, 
when  a  decision  has  been  appealed, 
BLM  is  not  prohibited  from 
reconsidering  or  discussing  the 
appealed  det:ision  with  the  appellant  or 
other  interested  parties.  If  BLM  decides 
to  rescind  or  amend  the  appealed 
decision  as  a  result  of  additional  review 
or  discussion  with  the  appellant  or 
other  interested  parties,  it  mav  do  so  by 
requesting  OHA  to  remand  the  matter 
for  further  action  by  BLM   BLM  officials 
and  appellants  are  encouraged  to  work 


toward  informal  resolutions  regarding 
disputes  over  decisions  proposed  or 
made  by  BLM  before  and  after  appeals 
are  fileti  These  informal  reviews  and 
discussions  are  intended  to  replace  the 
unnecessarily  formal  mid-level  reviews, 
such  as  State  Director  reviews,  found  in 
the  existing  regulations. 

B  Effect  of  Decisions 

L'nder  the  existing  regulations  in  part 
4  of  43  CFR.  except  as  provided  by  other 
regulations.  BLM  decisions  do  not  go 
into  effect  during  a  30-day  appeals 
period   If  an  appeal  and  a  petition  for  a 
stay  is  filed  during  the  30-day  appeals 
period,  the  decision  does  not  go  into 
effect  for  an  additional  4S  days  or  until 
OHA  denies  the  petition,  whichever  is 
first.  The  45-day  period  is  used  by  OHA 
to  decide  if  a  stay  is  warranted.  If  OHA 
concludes  that  a  stay  is  not  warranted 
and  denies  the  petition,  the  decision 
goes  into  effect  when  OHA  denies  the 
petition  If  the  45  days  pass  without  a 
decision  from  OH,^  regarding  the 
petition  for  a  stay,  the  decision  goes  into 
effect  after  the  45-day  period.  If  a  stay 
is  granted,  the  decision  does  not  go  into 
effect  while  the  appeal  is  pending.  If 
neither  an  appeal  nor  a  r^^uest  for  a  stay 
is  filed,  the  decision  goes  into  effect 
after  the  30-day  appe.al  period. 

Some  regulations  in  chapter  II  of  43 
CFR  provide  for  certain  categories  of 
decisions  to  go  into  effect  immediately 
and  to  remain  in  effect  while  appeals 
are  pending.  The  following  categories  of 
decisions  will  go  into  effect  as  provided 
in  the  regulations  cited  below: 

(1)  Rignt-of-Wav  decisions  under  part 
2800  (see  §  2804  i): 

(2)  Right-ofWay  under  the  Mineral 
Leasing  Act  decisions  under  part  2880 
(see  §2884.1): 

(3)  Minimum  impact  permit  decisions 
under  subpart  2920  (see  §  2920.2-2(b)  as 
published  in  61  FR  32351  (1996)); 

(4)  Decisions  to  hold  competitive  oil 
and  gas  lease  sales  under  §  3120.1-3; 

(5)  Onshore  Oil  and  Gas  Geophysical 
Exploration  decisions  under  subpart 
3150  (see  §3150.2): 

(6)  Onshore  Oil  and  Gas  Op>erations 
decisions  under  part  3160  (see 

§§  3165.3(e)  and  3165.4(c)); 

(7)  Geothermal  Resources  Operations 
decisions  under  part  3260  (see  §  3266.1); 

(8)  Coal  Lease  Readjustments  under 
§3451.2; 

(9)  Coal  Lease  Termination  decisions 
for  disqualified  lessees  under  §  3472.1- 
2(e)(4)  (ii)  and  (iii); 

(10)  Phosphate  Lease  Readjustments 
under  §  3511.4(b); 

(11)  Potassium  Lease  Readjustments 
under  §  3531.4(b); 

(12)  Gilsonite  Lease  Readjustments 
under  §  3551.4(b); 
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(13)  Hardrock  Mining  Sui  t.n  . 
Mnna(^nient  decisions  uiitcr  suhpart 
m()9{seeS38C«.4(n) 

(14)  Notices  of  closure  lo  al)dtH 
unauthorized  grazing  use  under 
§4150.2; 

(15)  Grazing  decisions  under  group 
4100  (see  §4160.3); 

1 16)  Adopted  Wild  Horse  and  Burro 
removal  decisions  under  §4770.3: 

(17)  Forest  Management  decisions 
under  group  5000  (see  §  5003  1) ;  and 

( 18)  Use  authorization  decisions 
uiuier  parts:)  'n  is.'f  *>  h  i  -j  h] 

The  propf)s«Ml  mln  dincnils  ttu'  t  urrwiil 
way  in  wtm  h  most  H(,M  de<;i.sions  arw 
put  in  «ff»M  t  wtulf  appeals  ar»>  pwitdinn. 
I'hf  propusfd  riili'  ii»'S(  ritvus  Ihrtf 
k;»MU'rai  i  iissfs    it  .ii'i  isioiis.  finw  thi)s«' 
I  hisses  lit  ilo  iMoii-,  'Alii  ^1)  into  t'ttocl. 
uiil  !n"A    in    ipp«',ii  jn.iv  "f  Iliav  llO< 
I  ii.iii>.;f  'tif  tftfectiveiiess  oi  thiosf  (lasses 

.  it    lll-<    ISIl  )ll-< 

First,  thtf  prnposeil  rule  dest,ril)es  a 
k;fiifral  niU;  (iikIit  which  H1,M 
(Ui  1  SI  nils  will  k;(>  into  wfftMt   10  days 
aftur  the'  <iatf    >!  stTv  h  >■  of  I  he  i1»><  I  si  mis 
if  in  ,ipp«'.ii  IS  tiltsi  iinrin>4  ifiis   tn  (iiiv 
ippt'.iis  ptTioil    liif  t;t'iit'rai  rule 
jirovidus  If], It  [tl.M  At'i  isiijiis  will  Ui 
staynii  winln  apptwls  ar*)  piMidiiiK 
I  'ruitir  this  prov  isioii    H!.M  may  a.sk 
( )HA  In  put  (1  ii»N  isioii  into  tiff«?<  t  if 
publii   int(!i>tsl  rf'<iuirHS. 

StM  iHid.  ifif  proposHd  nil*'  provides 
for  ail  f\(  Hplmii  from  llu-  xHiitiral  rule 
fur  ifii  isf"  I  .ilominns  of  cin<  isiocis  listi^d 
iitjove  wtiu  ti  ^o  into  nffiH  t  and  irinain 
in  effet.t  while  appeals  ar«  pending  as 
provided  in  speciifn  Hxistinx 
ntnulations 

rhinl.  the  proposed  ruin  provides  for 
a  sHionii  exception  for  det:isions  which 
susptind  use.  occupancy  or  development 
of  the  puhli<   lan<ls  whii  h  must  he  put 
111  wfftH.t  iniiiietiMii'U  11!  nrder  to  protect 
health,  safety  or  the  iMivironniwnt    If  a 
decision  is  placed  in  etfect  under  either 
exception,  the  ap^wllant  may  request  a 
stay  of  the  decision  under  <»  4  21  (hi  of  4  ^ 
CFR. 

Because  hearings  procedures  are 
located  in  part  4  of  43  CFR  to  which 
proposed  part  1840  refers,  BLM  is 
proposing  to  delete  part  1850  of  43  CFR 
from  the  regulations. 

C.  Scope  of  Rule 

Except  as  specincally  provided,  this 
proposed  rule  does  not  apply  to  protests 
uf  BLM's  planning  retximmendations 
(see  43  CFR  1610.5-2  and  1610.5-5), 
protests  of  proposed  and  initial 
cla.ssiri(.ation  decisions  (see  43  CFR  part 
2400).  or  protests  or  appeals  of  grazing 
decisions  (see  43  CFR  part  4100) 
However.  43  CFR  parts  1600.  2400.  and 
4100  may  be  modiHud  in  the  future  so 
thill  the  protest  provisions  in  part  1840 


will  apply  to  them    Also,  this  (imposed 
rulemaking  doHS  not  ajiplv  to  protests 
and  appeals  dwidtni  hv  the  Hoard  of 
Coiitrn  I  ,\f)(>eals  under  4.)  ( .\H  (lart  4. 
siih(iart  I  ,  or  iinsin><  from  Indi.in  Affairs 
as  addres.sed  under  4  U  FK  pari  4, 
subpart  D 

D  Section  by  Section  Description  of  the 
Rule 

Section  1840.1 — describes  the 
purposes  of  the  nile.  which  is  to  tell  vou 
liow  you  mav  protest  a  dtnision 
proposHii  by  Ml.M,  ap^xrfal  a  HI.M 
dm:ision,  participate  in  a  contest  or  sewk 
a  hearinx  relateii  to  BLM  de<  isions 

.Sei  tion  lrt40  5>  -(iefines  terms  that 
apply  to  this  subpart  and  other  protest, 
apfwals,  contest  and  hearings 
reyulations  in  chapter  11  of  this  title  as 
amended  by  this  rule 

.S«<:tioii  1840  7— des<;ribes  what  is  not 
covere<i  hy  this  suhpart 

Section  1841  10--des«:nf)es  what  you 
must  submit  when  you  want  to  file  a 
protest  of  a  proposeti  de<:isioii 

.Station  1841  1 1 — explains  how  much 
time  you  have  to  file  a  protest 

Section  1841,12 — tells  you  where  you 
may  file  a  protest 

S«<;fion  1842  1(V — ties<;ribes  who  mav 
apfieal  a  BLM  de<  ision  reyarding  the 
public  lands  and  resources 

Seciion  1842.11 — directs  you  to  the 
pro<;ediires  in  part  4  of  43  C^FR  for 
additional  infomiation  re><arding 
appeals  procedures 

Se»:tu)n  184:110 — describes  who  may 
file  a  contest 

•Section  184:1  11— describes  who  may 
request  a  hearing. 

<S«?«:tion  1844  10 — e.xplaiiis  that  BlJvl 
may  rw  onsider  a  decision  which  has 
fieen  appealed  by  reviewing  it  or  by 
di.sf  ussill^  it  with  the  appellant  or  other 
interested  parties, 

,S*K:tion  1844,1  l-<ies<:ribes  how  and 
when  de<:isions  will  uo  into  effe«:t 

S«x:tion  1844  12 — «les«.rib«s  how  you 
m.iv  rwjuest  that  a  dwiision  fx'  stayed 

,Se»:tu»n  184"> — dire<:ts  you  to  part  4, 
subparts  A.  H,  and  K.  of  41  (IFR  for  more 
detailed  information  ( onceming 
administrative  review  prwedures. 

IV    Prtx:edural  Matters 

The  print  ipal  authors  of  this 
proposed  rule  are  nieinb«+rs  of  the 
Protest  and  .-Xjipeals  Kedesixn  Team, 
under  the  leadership  of  |eff  Hoidren  and 
Bernie  Hyde,  assiste<1  by  the  staff  of  the 
Regulatory  Management  leaiii 

National  Envirpnivrr)tnl  Policy  Act 

HIM  tuis  detHnnined  that  this 
proposed  rule  is  t  ate>;orically  excluded 
from  environmental  review  under 
seciion  102(2)((.;)  of  the  National 
Environiiieiital  Policy  Act,  in 


ai((»rdan<e  with  "ilh  I)«^partmental 
Manual  (DM).  Chapter  2.  Appendix  1, 
Item  1  10,  and  that  the  [imposed  rule 
does  not  meet  any  of  the  10  criteria  for 
exceptions  to  liite^orical  exclusitins 
listed  in  SIH  DM.  fihapter  2,  Appendix 
2   Under  Council  on  Knvironmental 
Uualitv  rtfvuiatioiis  (40(:FR  1508  4)  and 
the  environmental  policies  and 
pro<;edures  of  the  liepartrnent  of  the 
interior,  the  term  Categorical 
ex(  lusion"  means  a  categorv  of  actions 
which  do  not  individually  or 
1  umulativelv  have  a  significant  effect  on 
the  human  environment  and  which 
have  iHjen  found  to  have  no  such  effecl 
in  prfxedures  adopted  by  a  Federal 
agency  and  for  which  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required 

Paperwork  Reduction  Act 

This  mie  does  not  contain 
information  rollo<:tion  requirements  that 
the  Office  of  Management  and  Budget 
must  approve  under  44  U  S.C-  3501. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  19H0  (RFA)  to  ensure 
that  ("rovernment  regulations  do  not 
unnei-essarily  or  disproportionately 
burden  small  entities.  The  RF'A  requires 
a  regulatory  fiexibility  analysis  if  a  rule 
would  have  a  signifi(;ant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities  BIAi  has  detemiined  that  this 
proposed  rule  would  not  have  a 
signifit.ant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  RFA  (5  I'  S  C  601  et  seq). 

I'nfunded  Mandates  Reform  Act 

BI.M  has  determined  that  this 
prof>osed  rule  will  not  result  in  the 
expenditure  by  .State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
pnvate  sector,  of  $100  million  or  more 
in  any  one  year 

Executive  Order  J  261 2 

The  proposed  rule  does  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  .States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  R1.M 
has  detenniiuKi  that  this  proposed  rule 
dot»s  not  have  sufficient  federalism 
impli(.ations  to  warrant  Hl.M's 
pre^wiration  of  a  federalism  assessment. 

Executive  Order  12630 

The  proposed  rule  does  not  represent 
a  government  aftion  that  interfenss  with 
constitutionally  protected  proper1> 
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rights  or  would  result  in  a  taking  of 
private  property. 

Executive  Order  12666 

The  proposed  rule  is  not  significant 
regulatory  action  under  section  3(f]  of 
Executive  Order  12866  and, 
accordingly,  is  not  subject  to  review  by 
the  Office  of  Management  and  Budget. 

List  of  Subjects 

4  J  CFR  Part  1600 

Administrative  practice  and 
procedure,  Environmental  impact 
statements,  Indians,  Intergovernmental 
relations.  Public  lands. 

43  CFR  Part  1820 

Administrative  practice  and 
procedure.  Alaska,  Archives  and 
records,  I^nd  Management  Bureau, 
Public  lands. 

43  CFR  Part  1840 

Administrative  practice  and 
procedure.  Land  Management  Bureau, 
Public  lands. 

43  CFR  Part  1850 

Administrative  practice  and 
procedure.  Land  Management  Bureau, 
Public  lands. 

43  CFR  Part  1860 

Administrative  practice  and 
procedure.  Land  Management  Bureau, 
Public  lands. 

43  CFR  Part  1880 

Administrative  practice  and 
procedure.  Civil  rights,  Grants 

programs — natural  resources. 
Intergovernmental  relations.  Land 
Management  Bureau.  Loan  programs — 
natural  resources.  Public  lands.  Public 
lands-mineral  resources, 

43  CFR  Part  2090 

Airports,  Alaska.  Cnnl.  Grazing  lands, 
Indians — lands.  Land  Management 
Bureau,  Public  lands.  Public  lands — 
classification.  Public  lands — mineral 
resources.  Public  land.s — withdrawal. 
Seashores,  Veterans. 

43  CFR  Part  2200 

l^nd  Management  Bureau.  National 
forests,  Fiibli(  lands, 

43  CFR  Part  2300 

Administrative  practice  and 
procedure.  Electric  power.  Federal 
Energy  Regulatory  Commission,  Land 
.Management  Bureau.  Public  lands — 

witlidrawal, 

43  CFR  Part  2450 

Administrative  practice  and 
procedure.  Land  Management  Bureau, 
Public  lands — classification. 


43  CFR  Part  2520 

Irrigation,  Land  Management  Bureau, 
Public  lands,  Rei  lamation,  Reporting 
and  recordkeeping  requirements 

43  CFR  Part  2540 

Land  Management  Bureau.  Public 
lands.  Public,  lands — sale,  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  2560 

Alaska,  Homesteads,  Indians-lands, 
Land  Management  Bureau,  Public  lands. 
Public  lands-sale.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  2620 

Alaska,  Intergovernmental  relations, 
Land  Management  Bureau.  Public  lands- 
grants.  Public  lands-mineral  resources, 

43  CFR  Part  2640 

Airports,  Land  Management  Bureau, 
Public  lands-grants. 

43  CFR  Part  2650 

Administrative  practice  and 
procedure,  .'\iaska.  Federal  buildings 
and  facilities,  Indians-claims,  Indians- 
lands,  Land  Management  Bureau, 
National  forests.  Public  land-grants, 
Wildlife  refuges. 

43  CFR  Part  2710 

.'\dministrative  practice  and 
procedure.  Land  Management  Bureau, 
Public  lands-mineral  resources.  Public 
lands-sale. 

43  CFR  Part  2720 

Administrative  prac:tice  and 
procedure.  Land  Management  Bureau, 
Public  lands-mineral  resources,  Public 
lands-sale. 

43  CFR  Part  2800 

Communications,  Electric  power. 
Highways  and  roads,  l^nd  Management 
Bureau,  Pipelines,  Public  lands-rights- 
of-way.  Reporting  and  ret.ordkeeping 
requirements. 

43  CFR  Part  2810 

Higliw^ays  and  roads.  I,Kind 
Management  Bureau,  Public  lands- 
rights-of-way,  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  2880 

Administrative  practice  and 
procedure.  Common  carriers.  Land 
Management  Bureau.  Pipelines,  Public 
lands-nghts-of-way.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  2910 

Airports,  Alaska,  I^nd  Management 
Bureau,  Public  lands.  Recreation  and 
recreation  areas,  Waste  treatment  and 
disposal. 


43  CFR  Part  2920 

Land  Management  Bureau,  Public 
lands,  Reporting  and  rec:ordkeeping 
requirements. 

43  CFR  Part  3000 

Land  Management  Bureau,  Public 
lands-mineral  resources. 

43  CFR  Part  3100 

Government  contracts.  Land 
Management  Bureau,  Mineral  royalties. 
Oil  and  gas  exploration.  Public  lands- 
mineral  resoun:es.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

43  CFR  Part  3120 

Government  contracts,  Land 
Management  Bureau,  Oil  and  gas 
exploration.  Public  lands-mineral 
resources,  Reporting  and  re<x)rdkeeping 
requirements. 

43  CFR  Part  3150 

Oil  and  gas  exploration.  Public  lands- 
mineral  resources,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds. 

43  CFR  Part  3160 

Government  contracts,  Indians-lands, 
Land  Management  Bureau,  Mineral 
royalties.  Oil  and  gas  exploration. 
Penalties,  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3180 

Government  contracts.  Land 
Management  Bureau,  Oil  and  gas 
exploration.  Public  lands-mineral 
resources.  Surety  bonds. 

43  CFR  Part  3200 

Geothermal  energy.  Government 
contracts.  Land  Management  Bureau. 
Mineral  royalties,  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements,  Surety  bonds. 

43  CFR  Part  3240 

Geothermal  energy.  Government 
contracrts,  Land  Management  Bureau, 
Mineral  royalties.  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements,  Water  resources. 

43  CFR  Part  3250 

Geothermal  energy.  Government 
contracts.  Land  Management  Bureau. 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds, 

43  CFR  Part  3260 

Environmental  protection, 
Geothermal  energy.  Government 
contracts,  Land  Management  Bureau. 
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Puhiii   Minis  iiiuuthI  ri'siiurces. 
Kfpi>ni!ig  ami  rr<  nriik»'»'piiiK 
rwquinmients 

43  (FH  Part  iJHi> 

G^othernidi  eiu!r>;v.  Govemintnit 
contracts.  Laxid  M«na«»'in»int  Bureau. 
Publu  lands  mineral  resources. 
Reporting  and  r«< :ordki>«piii^ 
reqiiirt'inonts.  Surt^tv  hmuis 

43  CFH  Part  UW 

.■\dnunistrative  practice  and 
pnxmturw.  Coal,  Ijind  Management 
Riirt'au.  Min»s.  Publu   lands  mun^ral 
resources.  Kepurtuig  and  rtn:i)riikn«ipuig 
requirements.  Surety  bonds 

43  CFH  Part  J -4  JO 

Administrativf  practice  and 
prormliirn.  C'oal,  (rovemment  contracts 
IntergovamnuMital  relations.  Land 
Management  Bureau,  Mines.  Public 
landsnunerai  resourt:es.  Reporting  and 
ret:ordk.eeping  requirements. 

43  CFE  Part  3430 

Administrative  practice  and 
prtx  etlure,  t^oal,  (fovemment  c;(nitrH<:ts, 
intergovernmental  relations,  l-and 
Management  Bureau,  Mint-s,  h'ublu 
landsnunerai  r»woun.es.  i'\iblu  lands- 
nghts-of-wav.  Reporting  and 
rec:ordket)pmg  requirements. 

4i  i-  FH  Part  34f>0 

(oai.  (rovemnient  inntraits, 
Intergovernmental  r«dations.  L-and 
Management  Bureau.  Mines.  Public 
lamis-iiuneral  resources.  Reporting  and 
recordkeeping  rt«)iii foments. 

43  CFH  Part  3470 

Coal.  Governnienf  i  ontr8<:ts  T^tnd 
Management  Bureau.  .Vtiueral  royalties. 
Mines.  Publu   lauii.s  nnneral  resources. 
Reporting  and  re«  orilkeeping 
requirements.  Surt^ty  bonds 

4J  i'.FH  Part   <480 

Goveniiiit'iit  ^  onfracts. 
Intergoveruiiientai  relations,  Ixind 
Management  Bureau    Mineral  royalties. 
Mines    Put)li(    lands  mineral  rvsources 
Repiirtmv,;  and  re<  ordkeeping 
re<]U;r»'n',t'n's 

43  (  FH  Part   !  >(X) 

Government  contracts,  Land 
Management  Bureau.  Mineral  royalties. 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  cm  Part  3510 

Land  Management  Bureau,  Public 
lands-mineral  resources.  Reporting  and 

recordkeeping  requirements. 


43  CFH  Part  15JU 

Government  contracts,  l^nd 
Management  Bumau,  F'ublic  lands- 
mineral  rt!soun.es 

4  J  CFH  Part  J  530 

t»<)vemment  contracts.  Mineral 
royalties.  Mines,  Potassium,  Public 
lands-mineral  resourt:es.  Reporting  and 
!>•<  ordkeeping  requirements.  Surety 
txmds 

43  CFH  Part  3540 

l^and  Management  Bureau,  Public 
lands-mineral  resoun:es 

4  1  CFH  Part  1550 

l>and  Management  Bureau.  f\iblic 
lands-mineral  resources 

43  CFH  Part  3580 

(rtivernment  contracts,  l^nd 
Management  Bureau,  Mineral  royalties. 
Public  lands-mineral  resources,  Surety 
bonds 

4.(  CFH  Part  3590 

Environmental  protection, 
(k)veminent  contracts,  Indian-lands, 
Mines,  Public  lands-mineral  resources. 
Rep<jrting  and  recordkeeping 
requirements 

43  CFR  Part  3710 

.Administrative  pracrtice  and 
[ir<K;edi'.re.  Land  Management  Bureau. 
Mines.  Public  lands-mineral  resources 

4  i  CFH  Part  3  730 

.^dmlnistrative  practice  and 
prt>cedure,  L^nd  Management  Bureau, 
Mines.  Public  lands-mineral  resources. 
Repxirting  and  re<;ordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  3740 

\dministrative  practice  and 
prtK.edure.  I^nd  Management  Bureau, 
Mines,  Public  lands-mineral  resources. 

43  CFH  Part  3800 

.administrative  practice  and 
pri«;edure.  F.nvironmental  protection, 
intergovernmental  relations.  l>and 
Management  Bureau.  Mines,  Public 
lands  mineral  resources.  Reporting  and 
rei ordketiping  requirements,  Surety 
tionds.  Wilderness  areas 

43  CFR  Part  3810 

L-and  Management  Bureau,  Mines. 
Publu    lands-mineral  resources. 
Reporting  ami  recordkeeping 
requirements. 

43  CFR  Part  3830 

I^nd  Management  Bureau.  Mineral 
royalties.  Mines,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requinunents. 


43  CFR  Part  3870 


Administrative  practice  and 
procedure.  I^nd  Management  Bureau. 
Mines,  Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  4200 

Administrative  practice  and 
procedure.  Alaska,  Grazing  lands.  Land 
Management  Bureau,  Livestock.  Range 
management 

43  CFR  Part  4300 

Administrative  practice  and 
procedure.  Alaska,  Grazing  lands.  Land 
Management  Bureau,  Range 
Management.  Reindeer.  Reporting  and 
recordkeeping  requirements 

43  CFR  Part  4  700 

Horses.  Intergovernmental  relations. 
Land  Management  Bureau,  Penalties. 
Public  lands.  Range  management. 
Reporting  and  recordkeeping 
requirements.  Wildlife 

43  CFH  Part  5000 

Administrative  practice  and 
procedure.  Forests  and  forest  products, 
l^nd  Management  Bureau.  Public  lands. 

43  CFR  Part  5470 

Forests  and  forest  products, 
Ck)vemment  contracts.  Land 
Management  Bureau,  Public  lands, 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  5510- 

Forests  and  forest  products.  Land 
Management  Bureau.  Public  lands. 

43  CFR  Part  8370 

Land  Management  Bureau.  Penalties. 
Public  lands,  Recreation  and  recreation 
areas.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

43  CFR  Part  9180 

Land  Management  Bureau.  Public 
lands.  Reporting  and  recordkeeping 
requirements. 

43  CFH  Part  9230 

l>and  Management  Bureau,  Penalties. 
Public  lands 

Dated  September  27.  1996. 
Sylvia  V.  Baca. 

Deputy  Assistant  Secretary  of  the  Interior 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  43 
il.S.C   1740.  BLM  proposes  to  amend 
subchapter  A,  chapter  II,  subtitle  B  of 
Title  43  of  the  Code  of  Federal 
Regulations  as  fellows: 
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PART  1600— PLANNING, 
PROGRAMMING,  BUDGETING 

1.  The  authority  citation  for  part  1600 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1740. 

2.  Section  1610.5-3  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§1610.5-3     Conformity  and 
Implementation. 


(b)  Within  a  reasonable  time  after  a 
plan  is  approved  or  amended,  subject  to 
valid  existing  rights,  the  District  or  Area 
Manager  will  take  action  to  make 
operations  and  activities  under  existing 
permits,  contracts,  cooperative 
agreements  or  other  instruments  for 
occupancy  and  use  conform  to  the 
approved  plan  or  amendment  to  the 
extent  applicnhle  laws  and  regulations 
or  the  existing  permits,  contracts, 
cooperative  agreements  or  other 
instruments  of  occupancy  and  use 
allow.  Any  party  adversely  affected  by 
this  action  by  the  District  or  Area 
Manager  mav  appeal  the  action  in 
accordance  with  parts  4  and  1840  of  this 
title. 


Group  1800 — Public  Administrative 
Procedures 

PART  1820— APPLICATION 
PROCEDURES 

3.  An  authority  citation  for  part  1820 
is  added  to  read  as  follows: 

Authority:  43  U.S.C.  1740. 

4.  Section  1821.2-2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1821.2-2    Time  limit  (or  filing  documents. 


(b)  If  you  are  adversely  affected  by  a 
decision,  to  reject  an  application  may 

appeal  the  decision  in  accordance  with 
parts  4  and  1840  of  this  title 
Alternatively,  if  not  precluded  by  other 
law  or  regulation,  the  party  may  file  a 
new  and  properly  executed  application 
or  re-exe(,iite  the  rejt'cted  np()lication. 
The  re-executed  application  will  not 
relate  back  to  the  date  of  first  execution. 

5.  The  authority  citation  for  subparts 
1821,  1822,  1823,  1824,  182,S,  and  1826 
is  removed. 

6.  Part  1840  is  revised  to  read  as 
follows: 


PART  1840— PROTESTS,  APPEALS, 
CONTESTS,  AND  HEARINGS 
PROCEDURES 

Subpart  1 840— Protests,  Appeals,  Contests, 
and  Hearings — General 

S('< 

1840.1     What  are  the  purposes  of  this 

subpart? 
1840..S     Deflnltions. 

1840.7     What  is  not  covered  by  this  subpart? 
Protests 

1841.10  What  must  I  submit  with  a  protest? 

1841.11  How  long  do  I  have  to  file  a 
protest? 

1 84 1 . 1 2  Where  may  I  file  a  protest? 
Appeals 

1842.10  Who  may  appeal  a  BLM  decision 
regarding  the  public  lands  and 
resources? 

1842.11  How  do  I  appeal  a  BLM  decision 
regarding  public  lands  and  resources? 

Ointests  and  Hearings 

1843.10  Who  can  file  a  contest? 

1843.11  Who  can  request  a  hearing? 
Decisions 

1844.10  May  BLM  reconsider  a  decision 
which  has  been  appealed? 

1844.11  When  will  BLM  decisions  go  into 
effect? 

1844.12  How  can  I  request  that  a  decision 
be  stayed? 

1845.10    Where  can  I  find  more  information 
on  appeals,  contests,  and  hearings 
procedures? 

Authority:  43  U.S.C  1740. 

Subpart  1840 — Protests,  Appeals, 
Contests,  and  Hearings 

§1840.1     What  are  the  purposes  of  this 
part? 

(a)  Except  as  noted  in  §  1840.7  below, 
this  part  tells  you  how  you  may: 

[  1 )  protest  a  decision  proposed  by 
BLM; 

(2)  appeal  from  a  BLM  decision;  or 

(3)  seek  a  contest  or  hearing  related  to 
BLM  decisions. 

(b)  This  part  is  to  be  used  in 

(  onjunction  with  the  procedures  set  out 
m  subparts  A,  B,  and  E  of  part  4  of  this 
title.  Under  §  4.1(b)  of  this  title,  if  the 
general  rules  in  subpart  B  of  part  4 
conflict  with  a  special  rule  in  another 
subpart  of  this  title,  the  special  rule 
governs 

§  1840.5    Definitions. 

The  following  definitions  apply  in 
this  subpart  and  in  other  regulations  in 
chapter  11  of  this  title  which  are  related 
to  protests,  appeals,  contests  or 
hearings: 

Adversely  Affected  Party  means  a 
party  who  may  appeal,  or  seek  a  hearing 
on,  a  decision  of  the  BLM  as  provided 
in  part  4  of  this  title. 

Appeal  means  a  request  for  review  of 
a  BLM  decision  under  part  4  of  this  title. 
See  part  4  of  this  title. 


Contest  means  a  formal  proceeding 
referred  to  in  either  sections  4.450  or 
4.451  of  this  title. 

Decision  and  BLM  Decision  mean  a 
decision  by  BLM  officials  which  is 
subject  to  appeal  under  part  4  of  this 
title,  including  but  not  limited  to, 
notices  of  decision,  notices  of  violation, 
notices  of  incidents  of  non-compliance, 
records  of  decision,  orders,  instructions, 
and  assessments. 

Hearing  means  an  evidentiary  or 
factfinding  proceeding  before  an 
administrative  law  judge  under  §4.415 
and  4.470  of  this  title  and  under 
regulations  contained  within  Chapter  n 
of  this  title  which  may  require  a  hearing 
and  other  applicable  laws.  See  §4.420 
through  4.439  and  §  4.452  through  4.478 
of  this  title  for  hearings  procedures.  In 
some  cases,  a  hearing  must  be  "on  the 
record"  when  statutorily  required  to  be 
so. 

Protest  means  any  objection  to  any 
action  proposed  to  be  taken  by  BLM. 
See  §4.450-2  of  this  title. 

Stay  means  injunction  in  the  form  of 
an  order  or  regulation  which  stops  a 
BLM  decision  from  going  into  effect  or 
suspends  the  effectiveness  of  a  BLM 
decision, 

§1840.7     What  IS  not  covered  by  this 
subpart? 

Except  as  specifically  provided,  this 
subpart  does  not  apply  to: 

(a)  protests  to  planning  decisions 
made  under  §  1610.5-2  and  1610.5-5  of 
this  title; 

(b)  protests  to  proposed  or  initial 
classification  decisions  made  under  the 
provisions  of  part  2400  of  this  title;  or 

(c)  grazing  decisions  issued  under 
part4100of  this  title;  or 

(d)  protests  and  appeals  which  are 
decided  by  the  Board  of  Contract 
Appeals  under  43  CFR  part  4,  subpart  C. 

Protests 

§1841.10    What  must  I  submit  with  a 
protest? 

Unless  otherwise  provided  in  other 
regulations  in  this  Chapter  II,  you  must 
submit: 

(a)  your  objections  to  or  concerns 
about  the  proposed  decision,  and  why 
you  feel  the  proposed  decision  is  wrong; 
and, 

(b)  the  reasons,  if  any,  why  you 
believe  you  would  be  adversely  affected 
bv^the  proposed  decision. 

§  1 841 .  11     How  lor>g  do  i  have  to  file  a 
protest? 

taj  If  a  proposed  decision  is  issued  to 
you,  it  will  inform  you  how  long  you 
have  to  file  a  protest  from  the  date  you 
receive  the  notice  of  the  proposed 
decision. 
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fb)  If  the  proposed  decision  is 
published  in  the  Federal  Register  or  in 
some  other  way.  vou  may  file  a  protest 
as  specified  in  the  pubhcation. 

(c)  If  a  regulation  in  this  Chapter  II 
provides  for  a  specific  time  period  for 
protests,  you  may  file  a  protest  in  that 
time  penod. 

(d)  In  all  other  cases,  you  may  file  a 
protest  until  the  BLM  decision  is  made 

$1841.12    Wt>«r»  may  I  fll«  a  protest? 

You  may  file  a  protest  at  the  BLM 
office  in  which  the  proposed  decision 
will  be  made. 

Appeals 

§  1 842. 1 0    Who  may  appeal  a  BLM  dacision 
regarding  tt>e  public  lands  and  resources? 

You  may  appeal  a  BLM  decision  if 
you  are  an  adversely  affected  party. 

§1842.11     How  do  I  appeal  a  BLM  decision 
regarding  public  lands  and  resources? 

You  may  appeal  a  BLM  decision  by 
following  the  procedures  described  in 
the  applicable  provisions  of  this  subpart 
and  part  4  of  this  title. 

Contests  and  Hearings 

$1843.10    WTk>  may  file  a  contest? 
A  contest  may  be  initiated  by  a 
private  entity  or  by  a  government 
agency  such  as  BLM  or  the  Department 
See  §  4  450  and  §  4  451  of  this  title 

$1843.11    Who  may  request  a  hearing? 

(a)  Anyone  who  is  a  party  to  an 
appeal  before  the  Interior  Board  of  l^nd 
.Appeals  (see  §4.415  of  this  title!  and 

(b)  Anyone  who  may  properly  seek  a 
heanng  under  any  pertinent  statutes  or 
applicable  regulations. 

Decisions 

§1844.10    May  BLM  reconsider  a  decision 
which  has  been  appealed? 

BLM  is  not  prohibited  from 
rtH:onsidering  or  di.scussing  matters 
which  have  been  apf)ealed  with  the 
appellant   If  B1.M  decides  to  rescind  or 
amend  the  appealed  decision  as  a  result 
of  the  reconsideration  or  discussion,  it 
may  do  so  by  requesting  the  Office  of 
Hearings  and  Appeals  in  writing  to 
remand  the  matter  for  further  action  by 
BLM. 

§  1844.1 1     When  wMI  BLM  decisions  go  Into 
effect? 

{a)(l)  Except  as  otherwise  provided  in 
this  section.  BLM  decisions  issued 
under  this  title  will  go  into  effect  30 
days  after  the  date  of  service  of  the 
decision  If  a  decision  is  published  in 
the  Federal  Register,  it  will  go  into 
effect  30  days  after  the  date  of 
pubhcation.  However,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 


this  section,  if  an  adversely  affected 
party  appeals  the  decision  in 
accordance  with  this  part  and  part  4  of 
this  title,  the  de<;ision  is  stayed  while 
the  appeal  is  pending. 

(2)  BLM  may  request,  in  writing,  the 
Director  of  the  Office  of  Hearings  and 
Appeals  or  the  Interior  Board  of  Land 
Appeals  to  place  a  decision,  or  any  part 
of  it,  which  is  not  effective  or  has  been 
stayed  under  this  paragraph,  into  effect 
immediately  when  the  public  interest 
requires. 

(b)  The  regulations  Usted  below 
provide  that  certain  BLM  decisions  will 
remain  effective  during  the  time  a  notice 
of  appeal  may  be  filed  or  while  an 
appeal  is  pending.  Decisions  made 
under  the  following  regulations  will  go 
into  effect  as  provided  in  the 
regulations: 

(1)  Right-of-Way  decisions  under  part 
2800  (see  §2804.1); 

(2)  Right-of-Way  under  the  Mineral 
Leasing  Act  decisions  under  part  2880 
(see  §2884.1): 

(3)  Minimum  impact  permit  decisions 
under  subpart  2920  (see  §  2920.2-2(b)  as 
published  in  61  FR  32351  (1996)); 

(<!)  Decisions  to  hold  competitive  oil 
ano  gas  lease  sales  under  §  3120.1-3; 

(5)  Onshore  Oil  and  Gas  Geophysical 
Exploration  decisions  under  subf>art 
3150  (see  §3150.2); 

(6)  Onshore  Oil  and  Gas  Operations 
decisions  under  part  3160  (see 

§§  3165.3(e)  and  3165.4(c)); 

(7)  Geothermal  Resources  Operations 
decisions  under  part  3260  (see  §  3266.1); 

(8)  Coal  Lease  Readjustments  under 
§3451.2, 

(9)  Coal  Lease  Termination  decisions 
for  disqualified  lessees  under  §  3472.1- 
2(e)(4)(ii)  and  (iii); 

(10)  Phosphate  Lease  Readjustments 
under  §  3511. 4fb); 

(11)  Potassium  Lease  Readjustments 
under  §  3531.4(b); 

(12)  Gilsonite  Lease  Readjustments 
under  §3551. 4(b); 

(13)  Hardrock  Mining  Surface 
Management  decisions  under  subpart 
3809  (see  §3809  4(0); 

(14)  Notices  of  closure  to  abate 
unauthorized  grazing  use  under 
§4150.2; 

(15)  Grazing  decisions  under  group 
4100  (see  §4160  3); 

(16)  Adopted  Wild  Horse  and  Burro 
removal  decisions  under  §4770.3; 

(17)  Forest  Management  decisions 
under  group  5000  (see  §  5003.1),  and 

(18)  Use  authorization  decisions 
under  part  8370  (see  §8372.6). 

(c)  BLM  may  place  a  decision  which 
temporarily  suspends  use,  occupancy  or 
development  of  the  public  lands  into 
effect  immediately  if  it  finds  that 
immediate  implementation  is  necessary 


to  protect  health,  safety  or  the 
environment. 

(d)  A  decision  which  is  in  effect 
under  paragraph  (h)  or  (c)  of  this  section 
will  remain  in  effect  unless  a  petition 
for  a  stay  is  granted  under  §  4.21(b)  of 
this  title. 

§1844.12    How  can!  request  that  a  « 
decision  be  stayed? 

You  may  request  a  stay  of  a  decision 
which  is  in  effect  under  §  1844.11(b)  or 
(c)  by  filing  a  petition  in  accordance 
with  §4. 21(b)  of  this  title,  which  sets 
out  criteria  and  procedures  for 
requesting  stays 

§1845.10    Wliere  can  I  find  more 
Information  on  appeals,  contests,  and 
hearings  procedures? 

You  can  find  more  information  on  the 
procedures  of  the  Department  of  the 
Interior's  Office  of  Hearings  and 
Appeals  for  appeals,  contests,  and 
hearings  procedure  in  part  4,  subparts 
A,  B  and  E.  of  this  title. 

PART  1850— HEARINGS 
PROCEDURES— {REMOVED] 

7.  Part  1850  is  removed.       , 

PART  1860— CONVEYANCES, 
DISCLAIMERS  AND  CORRECTION 
DOCUMENTS 

8.  An  authority  citation  for  part  1860 
is  added  to  read  as  follows: 

Authority:  R.S   2450.  as  amended:  43 
U.S.C.  1181.  1201.  1740  and  1745 

9.  The  authority  citation  for  subpart 

1862  is  removed. 

10.  The  authority  citation  for  subpart 

1863  is  removed. 

11.  Section  1864.4  is  revised  to  read 
as  follows: 

§1864.4    Appeals. 

Any  party  adversely  affected  by  a 
BLM  decision  made  under  this  subpart 
may  appeal  the  decision  in  accordance 
with  parts  4  and  1840  of  this  title. 

12.  Section  1865  4  is  revised  to  read 
as  follows: 

§1866.4    Appeals. 

Any  party  adversely  affected  by  a 
BLM  decision  made  under  this  subpart 
may  appeal  the  decision  in  accordance 
with  parts  4  and  1840  of  this  title. 

PART  1880— FINANCIAL  ASSISTANCE, 
LOCAL  GOVERNMENTS 

13.  An  authority  citation  for  part  1880 
is  added  to  read  as  follows: 

Authority:  Pub  L  No.  94-565,  90  Stat. 
2662.  31  U.S.Q  1601-1607:  and  43  U.S.C 
1740 

14.  The  authority  citation  for  subpart 
1881  is  removed. 
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15.  The  authority  citation  for  subpart 
1882  is  removed. 

16.  Paragraphs  (h)  and  (e)  of  §  1881.3 
are  revi.sed  to  read  as  follows; 

§1881.3    Protests. 

***** 

(b)  Any  affected  unit  of  local 
government  may  protest  the  results  of 
the  computations  of  its  payment  to  BLM 
in  accordance  with  part  1840  and  part 
4  of  this  title. 
***** 

(e)  BLM  will  consult  with  the  affected 
unit  of  loc:al  government  and  the 
administering  agency  to  resolve 
conflicts  in  land  records  and  other  data 
sources. 

17.  Section  1881.4  is  revised  to  read 
as  follows: 

§1881.4    Appeals. 

Any  unit  of  local  government  which 
is  adversely  affet:ted  by  BLM's  rejet;tion 
of  a  protest  filed  under  this  subpart  may 
appeal  the  rejection  in  accordance  with 
parts  4  and  1840  of  this  title. 

PART  2090— SPECIAL  LAWS  AND 
RULES 

18.  An  authority  citation  for  part  2090 
is  added  to  read  as  follows: 

Authority:  f6  U.S.C.  3124;  30  U.S.C.  189; 
43  use.  322.  641.  1201.  1624.  and  1740. 

19.  The  authority  citation  for  subpart 

2093  is  removed. 

20.  The  authority  citation  for  subpart 

2094  is  removed. 

21.  In  §  2091.07,  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§2091.07     Principles. 

(a)  *   *    *  If  a  BLM  decision  regarding 
an  application,  selection,  sale,  location, 
entry,  claim  or  settlement  has  been 
appealed  in  accordance  with  parts  4  and 
1840  of  this  title,  the  segregation 
continues  in  effect  until  publication  of 
an  opening  order. 
***** 

22.  In  §  2093.0-3.  the  last  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§2093.0-3    Authority. 

(a)  *    *    *  Any  party  adversely  affected 
by  a  BLM  de<:ision  made  under  this 
subpart  may  appeal  the  decision  in 
accordance  with  parts  4  and  1840  of  this 
title. 

***** 

23.  In  §2093.2-3,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  2093.2-3    Procedures. 

«         *         *         «         * 

(b)  Heanng.  Except  for  persons  who 
file  applications  under  section  2  of  the 


Act  (36  Stat.  584:  30  U.S.C.  84).  BLM 
will  allow  any  person  filing  a  non- 
mineral  a[jpli(:alion  or  filing  for  lands 
classified  as  coal  lands  3U  davT>  in  which 
to  submit  evidence,  preferably  in  the 
form  of  statements  of  experts  or 
practical  ininHrs,  that  the  land  is  in  fact 
not  coal  in  character,  together  with  an 
application  that  BLM  reclassify  the 
land.  BLM  will  reject  the  application  if 
the  applicant  fails  lo  furnish  any 
evidence  within  the  time  spe<;ified.  If, 
after  considering  the  evidence  presented 
and  after  other  appropriate  inquiry, 
BIJvl  classifies  the  land  as  agricultural 
land,  in  the  absence  of  other  objections, 
BLM  will  allow  the  non-mineral 
application.  If  BLM  denies 
reclassification,  the  applicant  may, 
within  30  days  from  receipt  of  notice, 
apply  for  a  hearing  m  accordance  with 
parts  4  and  1840  of  this  title,  at  which 
he  or  she  will  have  the  burden  of  proof 
for  showing  that  the  classification  is 
improper.  If  he  or  she  fails  to  apply  for 
a  hearing  within  the  time  allowed,  BLM 
will  reject  his  or  her  application  to  enter 
or  file.  The  rejection  of  the  application 
does  not  preclude  the  person  from  filing 
another  application  under  section  2  of 
the  Act. 

24.  Section  2093.3-3  is  amended  by 
revising  paragraphs  (c),  (d)(l)(iv)  and 
(d)(2)(ii)  to  read  as  follows: 

§  2093.3-3    Procedures. 

***** 

(c)  Notice  to  t'ntrxmian;  action  by 
entryman.  (1)  BLM  will  notify  an 
entryman  or  claimant  if  the  Geological 
Survey  reports  that  land  included  in  a 
non-mineral  entry  or  claim,  on  which 
final  proof  has  not  been  submitted  or 
which  has  not  been  perfected,  is  in  an 
area  in  which  valuable  deposits  of  oil 
and  gas  may  occur,  because  no  reliable 
evidence  exists  that  the  land  contains 
geological  structures  which  are  not 
favorable  to  oil  and  gas  accumulation. 
After  notifying  the  entryman  or 
claimant,  BLM  will  give  the  entryman  or 
claimant  a  reasonable  time  to  apply  for 
reclassification  of  the  land  as  non- 
mineral  and  to  submit  evidence  in 
support  of  the  reclassification.  If  BLM 
denies  the  reclassification  request,  the 
entryman  or  claimant  may  seek  a 
hearing  regarding  the  reclassification 
request  or  appeal  BLM's  decision 
denying  the  reclassification  request  in 
accordance  with  parts  4  and  1840  of  this 
title.  If  a  hearing  is  ordered,  the 
entryman  or  claimant  has  the  burden  of 
proof  to  show  that  BLM's  denial  of  the 
reclassification  was  in  error.  If  the 
entryman  or  claimant  does  not  seek  a 
hearing  or  appeal  the  BLM  decision 
denying  the  request  for  reclassification, 
the  entry  or  claim  and  anv  oatent  issued 


for  lands  under  the  entry  or  claim  will 
reserve  the  oi  1  and  gas  to  the  United     - 
States. 

(2)  If  the  Geological  Survey  reports 
that  land  included  in  a  non-mineral 
entry  or  claim  is  in  an  area  in  which 
valuable  deposits  of  oil  and  gas  may 
occur  after  an  entryman  has  submitted 
acceptable  final  proof  or  perfected  a 
claim.  BLM  will  not  rely  on  the  report 
in  order  to  reserve  the  oil  and  gas  unless 
it  can  prove  that  the  land  was  known  to 
be  of  mineral  character  on  or  before  the 
date  on  which  the  entryman  submitted 
acceptable  final  proof  or  the  claim  was 
perfected,  according  to  the  established 
criteria  for  distinguishing  mineral  from 
non-mineral  lands,  including  the 
criteria  recognized  by  the  Supreme 
Court  in  United  States  v.  Southern 
Pacific  Company  et  al.  (251  U.S.  1,  64 
L.  ed.  97).  If  BLM  decides  to  reclassify 
the  lands  for  the  reasons  stated  above~ 
and,  after  notification,  the  entryman 
disagrees  with  BLM's  decision  within  a 
reasonable  time,  BLM  will  seek  a 
hearing  in  accordance  with  parts  4  and 
1840  of  this  title.  BLM  has  the  burden 
of  proof  for  justifying  the 
reclassification.  If  the  entryman  fails  to 
answer  BLM's  allegations  within  the 
time  allowed,  the  entry  or  claim  and  any 
patent  issued  the  lands  under  th@  entry 
or  claim  will  reserve  the  oil  or  gas  to  the 
United  States. 
•        *        *        •        • 

(d)  Applications  to  disprove 
classification  of  land;  hearing.  (1)  *   *    * 

(iv)  If  the  application  is  denied,  the 
applicant  may.  within  30  days  from 
notice  of  the  denial,  seek  a  hearing  to 
disprove  the  classification  in 
accordance  with  parts  4  and  1840  of  this 
title.  If  the  applicant  fails  to  seek  a 
hearing  within  the  time  allowed,  BLM 
will  reject  the  application  to  locate, 
select,  enter  or  purchase. 
***** 

(2)  *  *  • 

(ii)  Claimants  to  whom  this  provision 
applies  may  file  an  application  for  a 
classification  of  the  land  as  non- 
mineral,  together  with  the  evidence 
prescribed  here  to  be  filed  by  an  original 
applicant  with  his  request  for 
classification  with  the  BLM  office 
having  jurisdiction.  If  BLM  denies  the 
application,  the  claimant  has  30  days 
from  receipt  of  the  notice  of  the  denial 
to  seek  a  hearing  to  establish  the  non- 
mineral  character  of  the  land  in 
accordance  with  parts  4  and  1840  of  this 
title. 
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PART  2200— €XCHANGES.  GENERAL 
PROCEDURES 

25  The  aulhiirity  citation  for  part 
2200  is  revised  to  read  as  follows; 

Authority;  43  U.S.C  1740. 

26  In  §  2201  1 ,  paragraph  (g)  is 
revised  to  read  as  follows 

§22011     Agf— mtit  to  tnWate  an 
•xchange. 

*  •  •         •         • 

(gj  BLMs  withdrawal  from  or 
termination  of  an  exchange  proposal  or 
its  agreement  to  begin  an  exchange,  at 
any  time  prior  to  a  notice  of  decision, 
under  §2201  7-1.  may  not  be  protested 
or  appealed. 

27.  Section  2201.7-1  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows 

$  2201 .7-1     Notlc«  of  decision 

•  •  •  •  • 

(b)  For  a  penod  of  45  days  after  the 
date  of  publication  of  a  notice  of  the 
availability  of  a  decision  to  approve  or 
disapprove  an  exchange  proposal,  the 
decision  will  be  subject  to  protest  in 
accordance  with  parts  4  and  1840  of  this 
title. 

(c)  Any  party  ativersely  affected  by 
BLM"s  decision  on  a  protest  may  appeal 
that  decision  in  accordance  with  parts  4 
and  1840  of  this  title. 

28.  Section  2201.7-2  is  amended  by 
revising  paragraph  {b)(4)  to  read  as 
follows: 

§22017-2    Exchange  agr««m«nL 

(b)*  •  • 

(4)  Anv  BLM  decision  to  approve  an 
exchange  in  response  to  a  protest  under 
§2201.7-1  has  tjeen  affirmed  if 
appealed  in  accordance  with  parts  4  and 
1840  of  this  title;  and 


PART  2300— LAND  WITHDRAWALS 

29.  The  authority  citation  for  part 
2300  continues  to  read  as  follows: 

Authority:  43  U  S.C.  1201,  43  U.S.C.  1740: 
E.O    10355  (17  FR  4831.  4833). 

30.  In  §2310.3-2.  paragraphs  (f)(1) 
and  (f)(2)  are  revised  to  read  as  follows: 

§  231 0.3-2    Development  and  processing 

of  the  case  f<le  for  submission  to  the 

Secretary 

.  •  •  •  • 

(I)*-* 

(1)  If  the  applicant  objects  to  BLM's 
findings  and  recommendations  to  the 
Secretary,  the  applicant  may.  within  30 
days  of  receipt  by  the  applicant  of 
notification  thereof,  protest  the  findings 
and  reconunendations  in  accordance 
with  parts  4  and  1840  of  this  title. 


stating  his  or  her  objections  in  writing, 
and  requesting  the  BLM  Director  to 
review  BLM's  findings  and 
recommendations  BLM  will  advise  the 
applicant  of  the  BLM  Ehrectoc's  decision 
within  30  days  of  receipt  of  the 
applicant's  protest  m  BLM's 
Washington  Office  The  applicant's 
protest  and  the  BLM  Directors  decision 
must  be  made  part  of  the  case  file  and 
thereafter  the  case  file  must  be 
submitted  to  the  Secretary 

(2)  If  the  applicant  disagrees  with  the 
decision  of  the  BLM  Director,  he/she 
may.  within  30  days  of  receipt  by  the 
applicant  of  the  BLM  Director's 
decision,  submit  to  the  Secretary  a 
statement  of  reasons  for  disagreement. 
The  statement  will  be  considered  by  the 
Secretary  together  with  BL-Ms  findings 
and  recommendations,  the  applicant's 
protest,  the  decision  of  the  BLM 
Director,  the  balance  of  the  case  file  and 
any  additional  information  the  Secretary 
may  request. 

PART  2450— PETmON-APPUCATION 
CLASSIFICATION  SYSTEM 

31.  An  authority  citation  for  part  2450 
is  added  to  read  as  follows: 

Authority:  43  U  S.C.  1740 

32.  In  §  2450  5.  paragraphs  (d)  i* 
removed 

PART  2520— DESERT  LAND  ENTRIES 

33.  The  authority  citation  for  part 
2520  is  revised  to  read  as  follows: 

Authority:  R.S.  2478;  43  US  C  1201  and 
1740 

34.  In  S  2520.0-7.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  2520.0-7    Cross  references. 

•  •  *  •  • 

(b)  For  protests,  appeals,  contests  and 
hearings  procedures,  see  parts  4  and 
1840  of  this  title 

35  Section  2521  6  is  amended  by 
revising  the  last  sentence  of  paragraph 
(i)(2)  to  read  as  follows: 

§25218    Final  proof 


(1)'  *  * 

(2)  *  *  •  In  default  of  any  action  by 
the  claimant  within  the  specified  time, 
BLM  will  reject  the  pnwf  Any  claimant 
adversely  affected  by  BLM's  rejection  of 
a  proof  under  this  section  may  appeal 
the  re)(H:tion  decision  in  accordance 
with  parts  4  and  1840  of  this  title. 

36  In  §  2521  8,  paragraph  (a)  is 
revised  to  read  as  follows: 

§25218     Contests. 

(a)  Contests  may  be  initiated  in 
accordance  with  parts  4  and  1840  of  this 


title  by  any  person  seeking  to  acquire 
title  to  or  to  claim  an  interest  in  the  land 
involved  against  a  party  to  any  desert- 
land  entry  because  of  priority  of  claim 
or  for  any  sufficient  cause  affecting  the 
legality  or  validity  of  the  claim  not 
shown  by  the  BLM  records. 
•         •         *         •         • 

37.  Section  2522.2  is  revised  to  read 
as  follows: 

f  2S22.2    Procedure  on  appUcattons  tor 
extansiona  of  time,  where  contest  la 
pending. 

(a)  A  pending  contest  against  a  desert- 
land  entry  will  not  prevent  BLM  from 
granting  an  application  for  extension  of 
time,  where  the  contest  affidavit  does 
not  charge  facts  tending  to  overcome  the 
pnma  facie  showing  of  a  right  to  such 
an  extension  (41  L.D.  603). 

(b)  BLM  will  not  defer  its 
consideration  of  an  application  for 
extension  of  time  because  of  a  pending 
contest  against  the  entry  in  question 
unless  the  contest  charges  are  sufficient, 
if  proven,  to  negate  the  right  of  the 
entryman  to  an  extension  of  time  for 
making  final  proof  If  the  contest 
charges  are  insufficient  to  negate  the 
right  of  the  entryman  to  an  extension  of 
time  for  making  final  proof.  BLM  will 
grant  the  application  for  extension  if  the 
application  is  regular  in  all  respects  and 
dismiss  the  contest  subject  to  the  right 
of  appeal,  but  without  prejudice  to  the 
contestant's  right  to  amend  his  or  her 
charges. 

PART  2540— COLOR-OF-TITLE  AND 
OMITTED  LANDS 

38  An  authority  citation  for  Fart  2540 
is  added  to  read  as  follows: 

Authority:  43  U  SC  1740 

39.  In  §2541.5,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2541 .5    Publication;  protests  and 
contests. 

(a)  The  applicant  must  pubhsh  a 
notice  once  a  week  for  four  consecutive 
weeks  in  accordance  with  §  1824.3  of 
this  title,  at  the  applicant's  expense,  in 
a  newspaper  and  in  a  form  designated 
by  BLM  "The  purpose  of  the  notice  is  to 
give  anyone  who  may  claim  the  land 
adversely  against  the  applicant  an 
opportunity  to  file  a  protest  or  contest 
to  the  issuance  of  patent  under  the 
application  in  accordance  with  parts  4 
and  1840  of  this  title.  Anyone  who 
protests  or  contests  the  issuance  of 
patent  must  serve  a  copy  of  the  protest 
or  contest  on  the  applicant  and  furnish 
BLM  with  evidence  of  the  service.  BLM 
will  post  a  copy  of  the  notice  for 
publication  in  the  appropriate  office 
during  the  entire  penod  of  publication. 
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Before  to  patent  issuance,  the  applicant 
must  give  BLM  copies  of  the  published 
notice  and  the  statement  of  the 
publisher,  which  will  serve  as  evidence 
that  the  notice  was  pubUshed  for  the 
required  period. 

40.  Section  2542.3  is  revised  to  read 
as  follows: 

§  2542.3    PuMication  and  posting  of  notice. 

If  upon  consideration  of  the 
apphcation  BLM  determines  that  the 
applicant  is  entitled  to  purchase  the 
land  applied  for.  the  applicant,  at  the 
applicant's  expense,  must  publish 
notice  of  the  application  in  a  form 
designated  by  the  BLM  and  in  a 
newspaper  of  general  circulation  in  the 
county  in  which  the  Itmd  applied  for  is 
located.  The  purpose  of  this  notice  is  to 
give  all  persons  who  may  claim  the 
lands  adversely  to  the  applicant  or  who 
may  have  a  bona  fide  objection  to  the 
proposed  purchase  an  opportunity  to 
file  a  protest  or  contest  in  accordance 
with  parts  4  and  1840  of  this  title  before 
the  purchase  is  completed.  Anyone  who 
protests  or  contests  the  purchase  must 
serve  a  copy  of  the  protest  or  contest  on 
the  applicant  and  must  furnish  BLM 
with  evidence  of  the  service.  BLM  will 
post  a  copy  of  the  notice  for  publication 
in  the  appropriate  office  during  the 
entire  period  of  publication.  Before,  to 
purchase,  the  applicant  must  give  BLM 
copies  of  the  published  notice  and  the 
statement  of  the  publisher,  which  will 
serve  as  evidence  that  the  notice  was 
published  for  the  required  period. 

41.  In  §2542.4,  paragraph  (a)  is 
revised  to  read  as  followsr 

§  2542.4    Patent 

(a)  If  the  applicant  submits 
satisfactory  proof  of  publication  and  no 
one  has  filed  a  protest  or  contest  against 
the  application  in  accordance  with  parts 
4  and  1840  of  this  title  during  the  time 
allowed  for  filing  objections  against  the 
application,  BLM  will  issue  the  applied- 
for  patent. 
***** 

42.  Section  2543.4  is  revised  to  read 
as  follows: 

§  2543.4    Publication  and  posting. 

Upon  payment  of  the  appraised  price. 
BLM  will  issue  a  notice  of  application. 
The  applicant  must  pay  for  publication 
of  the  notice  of  the  application  in  a 
newspaper  of  general  circulation, 
designated  by  BLM.  in  the  vicinity  of 
the  apphed-for  lands.  The  notice  must 
be  published  once  a  week  for  five 
consecutive  weeks  immediately  prior  to 
the  date  of  sale.  However,  a  sufficient 
time  should  elapse  between  the  date  of 
last  publication  and  the  date  of  sale  to 


enable  the  statement  of  the  pubhsher  to 
be  filed.  The  purpose  of  the  notice  is  to 
give  all  persons  who  may  claim  the 
lands  adversely  to  the  applicant  an 
opjx)rtunity  during  the  publication 
period  to  file  a  protest  or  contest  in 
accordance  with  parts  4  and  1840  of  this 
title.  Protests  and  contests  must  be 
corroborated.  Anyone  who  files  a 
protest  or  contest  must  serve  a  copy  on 
the  appUcant  and  must  furnish  BLM 
with  evidence  of  the  service.  BLM  will 
post  a  copy  of  the  notice  for  publication 
in  the  appropriate  office  during  the 
entire  period  of  publication.  Before  to 
the  date  fixed  for  the  sale,  the  appbcant 
must  give  BLM  copies  of  the  published 
notice  and  the  statement  of  the 
publisher,  which  will  serve  as  evidence 
that  the  notice  was  published  for  the 
required  period. 

43.  Section  2543.5  is  revised  to  read 
as  follows: 

§2543.5    Patent 

If  the  applicant  submits  satisfactory 
proof  and  no  one  has  filed  a  protest  or 
contest  against  the  application  in 
accordance  with  parts  4  and  1840  of  this 
title,  BLM  will  issue  the  apphed-for 
patent. 

44.  Section  2544.4  is  revised  to  read 
as  follows: 

§  2544.4    Publication  and  posting. 

Upon  payment  of  the  appraised  price 
of  the  land,  BLM  will  issue  a  notice  of 
application.  In  accordance  with  §  1824.3 
of  this  title,  the  notice  must  be 
published  at  the  expense  of  the 
applicant  in  a  newspaper  of  general 
circulation,  designated  by  the  BLM,  in 
the  vicinity  of  the  appHed-for  lands, 
once  a  week  for  five  consecutive  weeks 
immediately  prior  to  the  date  of  sale. 
However,  a  sufficient  time  must  elapse 
between  the  date  of  the  last  publication 
and  the  date  of  sale  to  enable  the 
statement  of  the  pubhsher  to  be  filed. 
The  purpose  of  the  notice  is  to  give  all 
persons  who  may  claim  the  lands 
adversely  to  the  applicant  an 
opportunity  during  the  publication 
period  to  file  a  protest  or  contest  in 
accordance  with  parts  4  and  1840  of  this 
title.  Protests  and  contests  must  be 
corroborated.  Anyone  who  files  a 
protest  or  contest  must  serve  a  copy  on 
the  applicant  and  must  furnish  BLM 
with  evidence  of  the  service.  BLM  will 
post  a  copy  of  the  notice  of  publication 
in  the  appropriate  office  during  the 
entire  period  of  publication.  Before  the 
date  fixed  for  the  sale,  the  applicant 
must  give  BLM  copies  of  the  notice  of 
publication  and  the  statement  of  the 
publisher  as  evidence  that  the  notice 
was  published  for  the  required  period. 


45.  Section  2545.3  is  revised  to  read 
as  follows: 

§2545.3    Publication  and  posting. 

Upon  pa\Tnent  of  the  appraised  pnce 
BLM  will  issue  a  notice  of  application. 
The  applicant  must  pay  for  publicaUon 
of  the  notice  of  the  apphcation  at  his/ 
her  own  expense  in  a  newspaper  of 
general  circulation,  designated  by  BLM. 
in  the  vicinity  of  the  apphed-for  lands 
The  notice  must  be  published  once  a 
week  for  five  consecutive  weeks 
immediately  tiefore  the  date  of  sale 
However,  a  sufficient  time  must  elapse 
between  the  date  of  last  publication  and 
the  date  that  patent  is  issued  to  enable 
the  statement  of  the  publisher  to  be 
filed.  The  purpose  of  the  notice  is  to 
give  all  persons  who  may  claim  the 
lands  adversely  to  the  applicant  an 
opportunity  to  file  a  protest  or  contest 
in  accordance  with  parts  4  and  1 840  of 
this  title.  Protests  and  contests  must  be 
corroborated.  Anyone  who  files  a 
protest  or  contest  must  serve  a  copy  on 
the  applicant  and  must  furnish  BLM 
with  evidence  of  the  service  BLM  will 
post  a  copy  of  the  notice  of  application 
in  the  appropriate  office  during  the 
entire  penod  of  publication.  Before 
patent  issuance,  the  appbcant  must  give 
BLM  copies  of  the  published  notice  and 
the  statement  of  the  publisher,  which 
will  serve  as  evidence  that  the  notice 
was  published  for  the  required  f>eriod. 

46.  In  §2546.3.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2546.3    Payment  and  publication. 

(a)  Before  lands  may  be  sold  to  a 
qualified  preference-right  claimant,  the 
claimant  must  pay  the  purchase  price  of 
the  lands  and  must  publish  a  notice, 
once  a  week  for  four  consecutive  weeks, 
at  his/her  expense,  in  a  newspaper  and 
format  designated  by  BLM  The  purpose 
of  the  notice  is  to  give  all  persons  an 
opportunity  to  file  with  the  BLM  State 
Office  at  Boise.  Idaho,  any  protests  or 
contests  to  issuance  of  patent  to  the 
claimant  in  accordance  with  parts  4  and 
1840  of  this  title.  Anyone  who  files  a 
protest  or  contest  must  serve  on  the 
claimant  a  copy  of  the  protest  or  contest 
and  must  furnish  BLM  wiih  evidence  of 
the  service. 
***** 

47.  In  §  2547.4,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2547.4    Publication  and  posting. 

(a)  The  applicant  must  publish  a 
notice  of  the  application  once  a  week  for 
five  consecutive  weeks  in  accordance 
with  1824.3  of  this  title,  in  a  newspaper 
and  a  format  designated  by  BLM.  All 
persons  who  may  claim  the  land 
adversely  to  the  apphcant  may  file  with 
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tht)  HI.M  SliitH  Oftiif  Kltiiitifind  in  Ih** 
noJu.H,  ,1  prote.st  or  i  ontHst  to  issuaiu.e 
of  patent  under  the  uppliiation  in 
acrorflant;e  with  parts  4  and  1840  of  this 
title  Anyone  who  files  a  protest  or 
contest  must  serve  on  the  applicant  a 
copy  of  the  protest  or  contest  and 
furnish  BLM  with  evidence  of  the 
service. 


PART  2560— ALASKA  OCCUPANCY 
AND  USE 

48.  An  authority  citation  for  part  2560 
is  adde<f  to  read  as  follows: 

Authority:  R  S  247:».  43  U.S.C.  1201  and 
1740. 

49.  The  authority  citation  for  subpart 
2562  is  removetl. 

50.  Se<:tion  2565.2  is  amended  by 
revising  parayjraph  (d)  to  read  as 
follows 

§  2566. 2    Appltcatton;  I«m;  conlMU  and 
protests. 

«         *         *         •         • 

(d)  Contests  and  protests. 
Applications  for  entry  will  be  subject  to 
<x)ntest  or  protest  in  at.cordance  with 
parts  4  and  1840  of  this  title. 

51.  Se<  tion  2565.4  is  amended  by 
revising  the  last  sentence  of  paragraphs 
(b)(1)  and  (b)(2)  to  read  as  follows: 

§2S«6.4    Oseds. 

(b)(1)*    *    *  In  case  of  conflicting 
applir:ations  for  lots,  the  trustee,  if  he  or 
she  considers  it  ne<;Bs.sary.  may  order  a 
hearing  to  be  conductetl  in  accordance 
with  parts  4  and  1840  of  this  title. 

(2)  *    '    *  Anv  party  adversely 
affe«;ted  by  a  de<;ision  of  the  trustee  or 
a  decision  of  HL.M  made  under  this 
subpart  may  appeal  the  decision  in 
accordance  with  parts  4  and  1840  of  this 
title. 

PART  262(V— STATE  GRANTS 

52.  The  authority  citation  for  part 
2620  continues  to  read  as  follows; 

Authority:  R.S.  2478;  43  U.S.C.  1201. 

53.  Section  2621.2  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  2621 .2     Publication,  protests,  and 
contests. 

(a)  The  State  must  publish  a  notu»  of 
the  application  once  a  week  for  five 
consecutive  weeks  in  accordance  with 
§  1824  .1  of  this  title,  at  its  own  ex|:)ense, 
in  a  newspaper  and  format  designated 
by  BIM.  The  purpose  of  the  notice  is  to 
give  all  persons  who  may  claim  the  land 
adversely  an  opportunity  to  file  with 
BL.M  a  protest  or  contest,  in  accordance 
with  parts  4  and  1840  of  this  title,  to  the 
issuance  of  a  certification  to  the  State 


for  lands  selected  under  the  law. 
Anyone  who  files  a  protest  or  contest 
must  serve  on  the  Stale  a  copy  of  the 
protest  or  contest  and  himish  evidence 
of  service  to  the  appropriate  BLM  office. 
•        •         ■         •         • 

54.  Section  2623.2  is  amended  by 
removing  the  paragraph  designation  (a) 
and  revising  the  last  sentence  to  read  as 
follows: 

f  2623.2    Claims  protected. 

*    •    •  BLM  will  follow  the 
procedures  of  parts  4  and  1840  of  this 
title  for  all  protests,  contests,  or  claims 
filed  by  individuals,  associations,  or 
corporations  against  the  States,  affecting 
school -sect  ion  lands. 


PART  2640— FAA  AIRPORT  GRANTS        places. 


55.  The  authority  citation  for  part 
2640  is  revised  to  read  as  follows: 

.Authority:  49  H  SC;   2215 

56.  In  §  2641.3  paragraph  (c)  is  revised 
to  read  as  follows: 

§2641.3    PubHcation  and  payment 

ft         •         •         •         * 

(c)  BLivl  will  send  the  decision 
concerning  the  granting  or  denial  of  an 
application  to  the  applicant  and  to  any 
party  who  commented  on  the 
application  Any  party  who  is  adversely 
affecied  by  BLM's  decision  may  appeal 
the  detusion  in  acxordance  with  parts  4 
and  1840of  this  title 


PART  2660— ALASKA  NATIVE 
SELECTIONS 

57  The  authority  citation  for  part 
2650  is  revised  to  read  as  follows: 

Authority:  43  I'  SC    1624 

58  In  <»  2650.7.  the  third  sentence  of 
paragraph  (d).  introductory  text,  and  the 
second  sentence  of  paragraph  (d)(2)  are 
revised  to  read  as  follows: 

§  2660.7    Puiittcation. 

*  e  «  •  a 

(d)  *    *   *  Any  decision  or  notice 
actually  served  on  parties  or 
constructively  served  on  parties  in 
accordance  with  this  se<:tion  must  state 
that  any  party  claiming  a  property 
interest  in  land  affected  by  the  decision 
may  appeal  the  de<:ision  in  accordance 
with  parts  4  and  1840  of  this  title.  •   *   * 
ft         ft         *         •         • 

(2)  *    *    *  Furthermore,  the  decision 
or  notice  of  decision  must  inform 
readers  where  further  information  about 
filing  an  appeal  may  be  found.  It  must 
also  state  that  any  party  known  or 
unknown  who  may  claim  a  property 
interest  which  may  be  adversely 


affected  by  the  decision  will  be  deemed 
to  have  waived  their  rights  which  may 
hitve  been  adversely  affected  unless  they 
file  an  appeal  They  musi  fiU'  tht  appeal 
in  accordance  with  the  requirements 
stated  in  the  decisions  or  notices 
provided  for  in  this  subse<:tion  and  parts 
4  and  1840  of  this  title. 

59.  Section  2650.8  is  revised  to  read 
as  follows: 

12660.8    Appeals. 

Any  decision  relating  to  a  land 
selec:tion  will  become  final  unless 
appealed  in  accordance  with  parts  4  and 
1840  of  this  title. 

60.  In  §2653.5.  paragraph  (1)  is 
revised  to  read  as  follows: 

f  2663.6    Cemetery  sHes  and  historical 


(1)  BLM  or  the  Secretary  will  serve  the 
decision  on  the  applicant  and  all  parties 
of  ret:ord  in  accordance  with  the  , 

previsions  of  parts  4  and  1840  of  this 
title  The  decision  will  be  published  in 
accordance  with  the  requirements  of 
§  2650.7  of  this  title.  The  decision  of 
BLM  will  become  final  unless  appealed 
in  accordance  with  parts  4  and  1840  of 
this  title.  Any  agency  adversely  affected 
by  the  certification  of  BIA  or  the 
decision  of  BLM  may  also  appeal  the 
matter  in  accordance  with  parts  4  and 
1840  of  this  title.  After  a  decision  to 
convey  an  existing  cemetery  site  or 
historical  place  has  become  final,  BLM 
will  adjust  the  segregation  of  the  lands 
to  conform  with  that  conveyance. 

61.  Section  2653.8-3  is  revised  to  read 
as  follows: 

f  2663.8-3    Appeels. 

Any  party  who  is  adversely  affected 
by  a  decision  made  by  BLM  on 
applications  filed  under  section  14(h)(5) 
of  the  Act  may  appeal  the  decision  in 
accordance  with  parts  4  and  1840  of  this 
title. 

62.  Section  2655.4  is  revised  to  read 
as  follows: 

}  2666.4    Adverse  decisions. 

(a)  Any  decision  adverse  to  the 
holding  agency  or  Native  corporation 
will  become  final  unless  appealed  in 
accordance  with  parts  4  and  1840  of  this 
title.  If  a  decision  is  appealed,  the 
Se<;retarv  may  take  personal  jurisdic:tion 
over  the  matter  in  accordance  with  §4.5 
of  this  title.  In  the  case  of  appeals  from 
affected  Federal  agencies,  the  Se<:retary 
may  take  jurisdicTtion  upon  written 
request  from  the  appropriate  c;abinet 
level  official  The  requesting  official,  the 
State  Director  and  any  affected  Native 
corporation  must  be  notified  in  writing 
of  the  Sw:njtary  s  decision  regarding  the 
request  for  Secretarial  jurisdiction  and 
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the  reasons  for  the  decision  must  be  sent 
in  writing  to  the  requesting  agencry  and 
anv  other  parties  to  the  appeal. 

(b)  When  an  appeal  to  a  decision  to 
issue  a  conveyance  is  made  by  a  holding 
agency  or  a  Native  corporation  on  the 
basis  that  BLM  neglected  to  make  a 
determination  under  section  3(e)(1)  of 
the  Act,  the  matter  will  be  remanded  by 
the  Interior  Board  of  Land  Appeals  to 
BLM  for  a  determination  under  section 
3(e)(1)  of  the  Act  and  these  regulations: 
provided,  that  the  holding  agency  or 
Native  corporation  has  reasonably 
satisfied  the  Board  that  its  claim  is  not 
frivolous. 

PART  2720-OONVEYANCE  OF 
FEDERALLY-OWNED  MINERAL 
INTERESTS 

63.  The  authority  citation  for  part 
2720  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1719  and  1740. 

64.  Section  2720.5  is  revised  to  read 
as  follows: 

§2720.5    Appeals. 

Any  apphcant  adversely  affected  by  a 
decision  of  BLM  made  under  this 
subpart  may  appeal  the  decision  in 
accordance  with  parts  4  and  1840  of  this 
title. 

PART  2800—  RIGHTS-OF-WAY, 
PRINCIPLES  AND  PROCEDURES 

65.  The  authority  citation  for  part 
2800  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1733.  1740.  and  1763- 
1764 

66.  Section  2803  4  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  2803.4    Suspension  and  termination  of 
right-of-way  authorizations. 

•         ft         •         «         » 

(e)  In  the  case  of  a  right-of-way  grant 
which  is.  under  its  terms,  an  easement, 
BLM  will  give  written  notice  to  the 
holder  of  the  suspension  or  termination. 
BLM  will  then  refer  the  matter  to  the 
Office  of  Hearings  and  Appeals  for  a 
hearing  before  an  administrative  law 
judge  in  accordance  with  parts  4  and 
1840  of  this  title.  If  the  administrative 
law  judge  determines  that  grounds  for 
suspension  or  termination  exist  and 
such  an  action  is  justified,  BLM  will 
suspend  or  terminate  the  right-of-way 
grant. 

67.  Section  2804.1  is  revised  to  read    ■ 
as  follows: 

§  2804. 1    Appeals  procedure. 

(a)  A  party  adversely  affected  by  a 
decision  of  BLM  made  under  this 
subpart  may  appeal  the  decision  in 
accordance  with  parts  4  and  1840  of  this 

title. 


(b)  All  decisions  of  BLM  made  under 
this  part  will  go  into  effect  immediately 
and  will  remain  in  effect  while  appeals 
are  pending  unless  a  stay  is  granted  in 
accordance  with  §  4.21(b)  of  this  title. 

68.  Section  2808.2-2  is  revised  to  read 
as  follows: 

§2808.2-2    Category  determination. 

(a)  BLM  will  determine  the 
appropriate  category  and  collect  the 
required  application  processing  fee 
under  §  2808.3-1  and  2808.5  before 
processing  an  application.  A  record  of 
BLM's  category  determination  will  be 
made  and  given  to  the  applicant.  A 
party  adversely  affected  by  this 
determination  may  appeal  the  decision 
in  accordance  with  §§  2804.1  and 
2808.6. 

(b)  During  the  processing  of  an 
application.  BLM  may  change  a  category 
determination  to  place  an  application  in 
Category  V  at  any  time  it  is  determined 
that  the  applic:ation  requires  the 
preparation  of  an  environmental  impact 
statement.  A  record  of  change  in 
category  determination  under  this 
paragraph  will  be  made  and  given  to  the 
applicant.  A  party  adversely  affected  by 
a  revised  determination  may  appeal  the 
decision  in  the  same  manner  as  an 
original  category  determination  under 
paragraph  (a)  of  this  section.  BLM  will 
make  no  other  changes  of  category 
determination. 

69.  In  §2808.3-1.  paragraph  (i)  is 
revised  to  read  as  follows 

§  2808.3-1     Application  fees. 

*  ft         «         ft         ft 

(i)  BLM  will  provide  the  applicant 
with  a  wTitten  determination  of  the 
reasonable  costs  to  be  reimbursed  by  the 
applicant  or  holder  and  those  that  will 
be  funded  by  the  United  States  under 
paragraphs  (e)  and  (f)  of  this  section  and 
§  2808.5.  A  party  adversely  affected  by 
this  determination  may  appeal  the 
decision  in  accordance  with  §§  2804.1 
and  2808.6. 

70.  hi  §  2808.5,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  2808.5    Other  cost  considerations. 

*  ft         *         ft         ft 

(c)  The  State  Director  may  reduce  or 
waive  fees  under  this  section  in 
determining  reimbursable  costs  made 
under  §  2808.3.  Any  party  adversely 
affected  by  the  State  Director's  decision 
may  appeal  the  decision  in  accordance 
with  §§  2804.1  and  2808.6. 

71  Section  2808.6  is  revised  to  read 
as  follows: 

§  2808.6    Action  pending  decision  on 
appeal. 

(a)  Even  if  an  appeal  is  filed  regarding 
BLM's  determination  under  §  2808.2- 


2(a)  that  an  apphcation  is  in  Categories 
1  through  rV'.  the  application  will  not  be 
accepted  for  processing  without 
pa\Tnent  of  the  fee  for  the  apphcation 
according  to  the  category  determined  by 
BLM  However,  when  the  pavTuent  is 
received.  BLM  may  process  the 
application  and.  if  proper,  issue  the 
grant  or  temporary  use  permit  BLM  will 
refund  monies  or  make  any  other 
adjustments  necessary  as  a  result  of  the 
outcome  of  the  appeal 

fb)  If  an  appeal  is  filed  regarding 
BLMs  determination  that  an  application 
is  in  Categor>  V  under  §  2808.2-2(a)  or 
that  an  applicant  must  pay  additional 
costs  under  §  2808.3-1  (e)  through  (i)  or 
§  2808.5(c),  BLM  will  suspend 
processing  of  the  apphcation  pending 
the  outcome  of  the  appeal. 

PART  2810— TRAMRGADS  AND 
LOGGING  ROADS 

72.  The  authority  citation  for  part 
2810  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1181a.  1181b.  1732, 

1733,  and  -1740. 

73.  Section  2812.8-1  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  2812.8-1     Notice  of  termination. 

*  «  •  *  « 

(c)  BLM  will  serve  notice  of  the 
termination  personally  or  by  registered 
mail  on  the  permittee  and  will  describe 
the  misrepresentation,  failure  or  default 
involved.  Any  permittee  adversely 
affecrted  by  BLM's  notice  of  termination 
may  appeal  the  decision  in  accordance 
with  parts  4  and  1840  of  this  title. 
***** 

74.  Section  2812.8-2  is  amended  by 
revising  the  second  and  third  sentences 
of  paragraph  (b)  as  follows: 

§  2812.8-2    Remedies  for  violations  by 
licensee. 

***** 

(b)  *   *   •  The  permittee  is  bound  by 
BLM's  decision  A  permittee  who  is 
adversely  affected  by  the  BLM  decision 
may  appeal  the  decision  in  accordance 
with  parts  4  and  1840  of  this  title.  In  the 
alternative,  a  permittee  who  believes 
that  a  licensee  has  violated  the  terms  of 
the  timber  sale  contract  or  coop>erative 
agreement  respecting  the  use  of  the 
permittees  roads  may  prcx;eed  against 
the  licensee  in  any  court  of  competent 
jurisdiction  to  obtain  appropriate  rehef. 

75.  Section  2812  9  is  revised  to  read 
as  follows: 

§2812.9    Appeals. 

Any  party  adversely  affected  by  a 
BLM  decision  made  under  tliis  subpart 
may  appeal  the  decision  in  accordance 
witii  parts  4  and  1840  of  this  title. 
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PART  2880— RIGHTS-OF-WAY  UNDER 
THE  MINERAL  LEASING  ACT 

t)    rtie  authority  citation  tor  part 
28H()  IS  r«vised  to  read  as  follows: 

Authority:  30  U.S.C.  185. 

77  In  t»2HH3.1-l.  paragraph  (aH4)  is 
revised  to  rt^nd  as  follows: 

§2883.1-1     Cost  relmbursemenL 

(a)*    •    • 

(4)(i)  HI.M  mav  accept  an  application 
for  th»-  purpose  of  dofer!niniii«  the 
appropriate  i..itt»gorv  and  the 
nonrefundable  application  protessing 
fee.  However.  BLM  will  collect  the  full 
amount  of  the  nonrefundahle 
application  pro<:es,sin|<  fee  prior  to 
processing  the  appli<jatioii   BIM  will 
make  a  rw  ord  of  Bl.M's  tate>{ory 
determination  and  give  it  to  the 
applicant   Anv  parly  who  is  adversely 
affet  te<i  hv  HI.M  s  category 
determination  may  appeal  the  decision 
in  accordant  e  with  *»  2HH4  1    Kven  if  a 
category  determination  is  apj.)«aled. 
HI.M  will  not  prtness  an  applualion 
withool  payriieiil  of  the  few  detennine<l 
by  BLM.  If  the  payment  is  made.  BLM 
will  process  the  appliciition  and  will 
issue  the  grant  or  permit  if  the 
application  is  proper  H1A4  will  nifund 
fees  if  dire«:ted  to  do  so  in  tfie  appeal 
decision.  Where  the  amount  of  the 
nonrefundable  application  pro<:essing 
fee  submitted  by  an  applicant  exceeds 
the  rtinoiiiK  nf  the  fee  requireii  in  BlJvl's 
category  determination.  BlAI  will 
refund  the  excess  unles.s  requeste<l  in 
writing  by  the  applicant  to  apply  all  or 
part  of  the  refund  to  the  grant 
monitoring  fee  requiretl  by  paragraph  (b) 
of  this  section  or  to  the  rental  payment 
for  the  grant  or  permit 

(ii)  During  the  prtK:es.sing  of  an 
applu  atjon.  HI.M  may  change  a  category 
determination  to  place  an  application  in 
Category  VI  at  any  time  BlAI  determines 
that  the  application  nnjuires  preparation 
of  an  environmental  impact  statement. 
BLM  will  make  a  record  of  the  change 
in  catef^ory  determination  under  this 
paragraph.  Any  party  adversely  affected 
by  HLM's  de<;ision  to  change  the 
category  detennmation  may  app*,'al  the 
decision  in  accordance  with  ^2884.1. 

78.  Section  2883.5  is  revised  to  read 
as  follows: 

§  2883.  S     lmm«dlate  temporary  suap«nslon 
o(  activities. 

Mi  HI.M  may  order  immmliate 
rem»'(li;il  actions  or  an  immediate 
teiiijuir.irv  suspension  of  any  activity 
bemv;  <  <  mdiuted  or  authorized  by  a 
holder  within  a  right-of-way  or 
temporary  use  [lermit  area  in 
accordance  with  this  section  and  parts 
4  and  1840  of  this  title- 


lb)  BLM  may  order  an  immediate 
suspension  without  regard  to  actions 
which  have  been  or  may  t>e  taken  by 
another  federal  or  state  agency 

(c)  BLM  may  order  an  immediate 
temporary  suspension  orally  or  in 
writing  on  the  site  of  the  activity  to  the 
holder  or  a  contractor  or  sutx;ontractor 
of  the  holder,  or  to  any  representative, 
agent,  employee,  or  c:ontractor  of  any  of 
them.  The  activity  must  end  at  that 
time.  As  soon  as  practicable,  BLM  will 
send  a  written  notice  to  the  holder  or 
the  holder's  designated  agent  to  confinn 
the  previous  oral  ortler 

79.  In  •»  2883  6-1.  paragraph  (c)  is 
revised  to  read  as  follows: 

f  2883.6-1     Suspension  and  termination  of 
right-of-way  grants. 

*  •         *         •         • 

({  )  If  BLM  determines  that  a  situation 
under  ^  2883.6  or  this  section  exists  in 
connefjtion  with  a  right  of-way  grant. 
BLM  will  give  written  notice  to  the 
holder,  and  refer  the  matter  to  the  Office 
of  Hearings  and  Appeals  for  a  hearing 
f>efore  an  administrative  law  judge  in 
a<;cordancH  with  parts  4  and  1840  of  this 
title.  BLM  will  suspend  or  terminate  the  ' 
right-of-way  grant  if  the  administrative 
law  judge  detenu ines  that  grounds  for 
suspension  or  termination  exist  and  that 
the  action  is  justified 

80  Section  2883.6-2  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  2883.8-2    Suspension  and  lermlnallon  of 
temporary  permits. 

•  •         *         *         • 

(b)  If  BLM  determines  that  a  situation 
under  *»  2883.6  or  this  section  exists. 
BIM  will  give  written  notice  to  the 
holder  The  holder  may  protest  the 
determination  to  the  BLM  office  issuing 
the  notice  The  reviewing  official  will, 
within  the  time  spetified  in  the  notice, 
affirm,  modify,  or  cancel  the 
determination  and  will  provide  the 
holder  with  a  written  decision. 

.(c)  A  holder  who  is  adversely  affetrted 
by  the  decision  made  under  paragraph 
(b)  of  this  section  may  appeal  the 
df»cision  in  accordance  with  parts  4  and 
184U  of  this  title 

81.  Setiion  2884.1  is  revised  to  read 
as  follows: 

$2884.1    Appeala  procedure. 

(a)  A  pariy  adversely  affected  by  a 
decision  of  BLM  under  this  subpart  may 
appeal  the  decision  in  accordance  with 
parts  4  and  1840  of  this  title. 

(b)  Except  for  det;isions  under 

§  2883.6  through  2883.6-2.  all  BIJvI 
dec:isions  under  this  part  will  go  into 
effei-l  immediately  and  will  remain  in 
effect  while  appeals  are  pending  unless 


a  stay  is  granted  in  accordance  with 
tj4  21(b)  of  this  title 

PART  »10— LEASES 

82  The  authority  citation  for  part 
2900  is  revised  to  read  as  follows: 

Authority:  43  U.S.C  687c-1.  1441-1443 

and  1740 

83.  The  authority  citation  for  subpart 

291 1  is  removed 

84  The  authority  citation  for  subpart 

2912  is  removed. 

85  Sec:tion  2916.2-5  is  added  to  read 
as  follows: 

9  2916.2-6    Appeals. 

Any  party  adversely  affected  by  a 
Bl>1  decision  made  under  this  subpart 
may  appeal  the  decision  in  accordance 
with  parts  4  and  1840  of  this  title. 

PART  2920— LEASES,  PERMITS  AND 
EASEMENTS 

86.  The  authority  citation  for  part 
2920  is  revised  to  read  as  follows: 

Authority:  43  U.S.C.  1732-1733  and  1740. 
87  Section  2920.2-2  is  revised  to  read 
as  follows: 

$  2920.2-2    MHntmum  Impact  permits. 

(a)  BLM  may,  without  publication  of 
a  notice  of  realty  action,  issue  a  permit 
for  a  land  use  authorization  if  BLM 
determines  that  the  proposed  use 
conforms  with  BLM  plans,  policies  and 
programs,  local  zoning  ordinances  and 
any  other  requirements  and  will  not 
cause  appreciable  damage  or 
disturbance  to  the  public  lands,  their 
resoiUT»s  or  improvements. 

(b)  Permit  decisions  made  under 
paragraph  (a)  of  this  se<;tion  will  go  into 
effect  immediately  upon  execution,  and 
remain  in  effect  during  the  period  of 
time  specified  in  the  decision  to  issue 
the  permit   Any  person  adversely 
affected  by  a  decision  to  grant  or  deny 

a  permit  under  paragraph  (a)  of  this 
se<iion  may  appeal  the  decision  in 
accordance  with  parts  4  and  1840  of  this 
title  However,  decisions  and  permits 
issued  under  paragraph  (a)  of  this 
section  will  remain  in  effe<:t  unless  a 
petition  for  a  stay  is  granted  under 
M  21(b)  of  this  title. 

88.  In  §2920.2-5  paragraph  (b), 
introductory  text,  and  paragraph  (b)(4) 
are  revised  to  read  as  follows; 

S  2920.2-6    Proposal  review. 
*         •  •         •  • 

(b)  If  the  propcsal  is  found  to  be 
appropriate  for  hirther  consideration, 
BIM  will  examine  the  proposal  and 
make  one  of  the  following 
detemiinations. 
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(4)  The  proposed  land  use  does  not 
conform  with  the  approved  land  use 
plan.  Any  party  adversely  affected  by 
this  determination  may  appeal  the 
determination  in  accordance  with  parts 
4  and  1840  of  this  title. 

89.  Sec:tion  2920.4  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  2920.4    Notice  of  realty  action. 

***** 

(d)  An  application  submitted  before  a 
notice  of  realty  at.tion  is  published  will 
not  be  processed  and  will  be  returned  to 
the  person  who  submitted  it.  Return  of 
an  application  may  not  be  appealed  or 
protested. 

90  Section  2920.9-3  is  amended  by 
revising  paragraphs  (b)(1)  and  (c), 
introductory  text,  and  (c)(2)  to  read  as 
follows: 

§  2920.9-3    Termination  and  suspension. 

*  •         *         «         • 

(b)(1)  If  BLM  determines  that  there  is 
noncompliance  with  the  terms  and 
conditions  of  a  land  use  authorization 
which  adversely  affects  health,  safety  or 
the  environment,  BLM  will  order  an 
immediate  temporary  suspension  of  the 
land  use  in  accordance  with  §  1844.11 
(c)  of  this  title. 

•  •        •         *        * 

(c)  Process  for  termination  or 
suspension  other  than  temporary 
immediate  suspension. 

«         »         *         •         * 

(2)  After  BLM  gives  the  holder  of  the 
land  use  authorization  due  notice  of 
termination  or  suspension,  if 
noncompliance  still  exists  after  a 
reasonable  time,  BIAl  will  give  written 
notice  to  the  holder  and  refer  the  matter 
to  the  Office  of  Hearings  and  Appeals 
for  a  hearing  before  an  administrative 
law  judge  in  accordance  with  part  1840 
and  4.420-4.439  of  this  title.  BLM  will 
suspend  or  revoke  the  land  use 
authorization  if  the  administrative  law 
judge  determines  that  grounds  for 
suspension  or  revocation  e.xist  and  that 
such  an  action  is  justified. 

PART  3000— MINERALS 
MANAGEMENT:  GENERAL 

91.  I'he  authority  citation  for  part 
3000  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  189,  306  and  359;  16 
use.  3150,  43  U.S.C.  1740;  42  U.S.C.  6508; 
31  U.S.C.  9701(b);  and  40  Op.  Atty.  Gen.  41 

92.  Section  3000.4  is  revised  to  read 
as  follows: 

§3000.4    Appeals. 

Except  as  provided  in  §3101.7-3(b), 
3102.5-1.  3108.3.  and  3120.1-3  of  this 
title,  any  party  adversely  affected  by  a 


decision  of  BLM  made  under  the 
provisions  of  Group  3000  or  Group  3100 
of  this  title  may  appeal  the  decision  in 
accordance  with  parts  4  and  1840  of  this 
title. 

§  3000.5    [Removed] 

93.  Section  3000.5  is  removed. 

PART  3100— ONSHORE  OIL  AND  GAS 
LEASING 

94.  The  authority  citation  for  part 
3100  continues  to  read  as  follows: 

Authority:  30  U.S.C.  181  et  seq.,  30  U.S.C. 
351-359. 

95.  Section  3101.7-3  is  revised  to  read 
as  follows: 

§3101.7-3    Appeals. 

(a)  Any  party  adversely  affected  by  a 
decision  of  BLM  to  rejec-t  an  offer  to 
lease  or  to  issue  a  lease  with 
stipulations  recommended  by  the 
surface  managing  agency  may  appeal 
the  decision  in  accordance  with  parts  4 
and  1840  of  this  title. 

lb)  If.  as  provided  by  statute,  a  surface 
managing  agency  has  required  that 
certain  stipulations  be  included  in  a 
lease  or  has  consented,  or  objetUed  or 
refused  to  consent  to  leasing,  any  lease 
offeror  adversely  affected  by  the  surface 
managing  agency  decision  may  appeal 
the  decision  only  in  accordance  with 
the  administrative  appeals  procedures 
provided  for  by  the  particular  surface 
managing  agency. 

PART  3120— COMPETITIVE  LEASES 

96.  The  authority  citation  for  part 
3120  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  181  et  seq.;  30  U.S.C 
351-359;  16  U.S.C.  3101  et  seq.,  43  U.S.C. 
1701  e/ seq;  40  U.S.C.  471  et  seq,  and  40  Op. 
Atty.  Gen.  41.97  Section  3120.1-3  is  revised 
to  read  as  follows: 

§  3120.1-3    Protests  and  appeals. 

(a)  A  decision  of  BLM  to  hold  a  lease 
sale  as  provided  under  this  subpart  will 
not  be  suspended  or  stayed  under 

§4. 21(a)  or  *?  1844.11  of  this  title  if  an 
appeal  of  the  decision  is  filed.  BLM  may 
suspend  the  offering  of  a  specific  parcel 
while  considering  a  protest  or  appeal 
regarding  its  inclusion  in  a  Notice  of 
Competitive  Lease  Sale. 

(b)  Only  the  SecTetary  or  the  Assistant 
Secretary  for  Land  and  Minerals 
Management  may  suspend  a  lease  sale 
for  good  and  just  cause  after  reviewing 
the  reason(s)  for  an  appeal. 

PART  3150-ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

98.  The  authority  citation  for  part 
3150  is  revised  to  read  as  follows; 


Authority:  30  U.S.C.  189;  30  U.S.C  359;  43 
use.  1733  and  1740;  16  U.S.C.  3150;  42 
use  6508;  and  31  U.S.C.  9701. 

99.  In  §  3150.1,  the  second  sentence  is 
revised  to  read  as  follows 

§3150.1     Suspension,  revocation  or 
cancellation. 

*    *    *  The  .Se(  retary  may  order  an 
immediate  temporary  suspension  of 
activities  authorized  under  a  permit  or 
other  use  authorization  as  provided  in 
§  1844.11(c)  of  this  title. 

100.  Section  3150.2  is  revised  to  read 
as  follows; 

§3150.2    Appeals. 

(a)  Any  party  adversely  affected  by  a 
decision  or  approval  of  BLM  under  this 
subpart  may  appeal  that  decision  in 
accordance  with  parts  4  and  1840  of  this 
title. 

(b)  All  decisions  and  approvals  of 
BLM  under  this  part  will  go  into  effect 
immediately  and  will  remain  in  effect 
while  appeals  are  f>ending  unless  a  stay 
is  granted  in  accordance  with  §  4.21(b) 
of  this  title. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  nothing  in  this  section  will 
diminish  BLM's  discretionary  authority 
to  stay  the  effectiveness  of  a  decision 
under  this  subpart  if  the  decision  is 
appealed  and  an  adversely  affected 
party  requests  a  stay  or  BLM  decides  to 
sfav  the  decision  on  its  own  initiative. 

PART  3160— ONSHORE  OIL  AND  GAS 
OPERATIONS 

101.  The  authority  citation  for  part 
3160  continues  to  read  as  follows; 

Authority:  43  U.S.C.  1733;  30  U.S.C  189; 
30  use.  359;  30  U.S.C.  306;  25  U.S.C.  396. 
396d,  398e  and  399;  42  U.S.C.  6508;  30 
U.S.C.  1701  et  seq. 

102.  Section  3165.3  is  revised  to  read 
as  follows: 

§  3165.3    Notice  ano  hearing  on  ttie  record, 
(a)  Notice.  If  an  operating  rights  owner 
or  operator  fails  to  comply  with  any 
provisions  of  the  lease,  the  regulars  in 
this  part,  applicable  orders  or  notices,  or 
any  other  appropriate  orders  of  BLM, 
BLM  will  give  the  party  written  notice 
to  remedy  any  defaults  or  violations. 
BLM  will  serve  written  orders  or  notices 
of  violation,  assessment,  or  proposed 
penalty  on  the  party  by  personal  service 
or  by  certified  mail.  Any  person  may 
designate  a  representative  to  receive  any 
notice  of  violation,  assessment,  or 
proposed  penalty  on  his/her  behalf.  In 
the  case  of  a  major  violation,  BLM  will 
make  a  good  faith  effort  to  contact  the 
designated  representative  by  telephone 
to  be  followed  by  a  written  notice. 
Receipt  of  notice  will  be  deemed  to 
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occur  at  the  time  of  the  telephone 
contact,  and  the  time  of  notice  and  the 
name  of  the  receiving  party  will  be 
dociunented  in  the  file.  If  BLM  is  unable 
to  contact  the  designated  representative 
after  good  failh  efforts.  BLM  will  s«rve 
notice  of  the  major  violation  on  any 
person  conducting  or  supervising 
operations  subject  to  the  regulations  in 
this  part.  In  the  case  of  a  minor 
violation.  BLM  will  serve  notice  as 
described  above.  A  copy  of  all  orders, 
notices,  or  instructions  served  on  any 
contractor  or  field  employee  or 
designated  representative  will  also  be 
mailed  to  the  operator  Any  notice 
involving  a  civil  penalty  will  be  mailed 
to  the  operating  rights  owner. 

(b)  No  L.ivil  [H'nalty  will  be  assessed 
under  this  part  until  the  party  charged 
with  the  violation  has  been  given  the 
opportunity  for  a  hearing  on  the  record 
in  accordance  with  section  109(e)  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act.  Any  party  adversely 
affected  by  BLM's  decision  on  the 
proposed  penalty  mav  request  a  hearing 
on  the  record  before  an  administrative 
law  judge  or.  in  lieu  of  a  hearing,  may 
appeal  that  decision  directly  to  the 
Intenor  Board  of  Land  Appeals  as 
provided  in  ^  .3165.4(b)(2).  If  the  party 
elects  to  request  a  heanng  on  the  record, 
the  request  must  be  filed  in  the  office  of 
the  State  Director  having  jurisdiction 
over  the  lands  covered  by  the  lease 
within  30  days  of  receipt  of  the  notice 
of  proposed  penalty.  If  a  hearing  on  the 
record  is  requested,  the  State  Director 
will  refer  the  complete  case  file  to  the 
Office  of  Hearings  and  Appeals  for  a 
hearing  before  an  administrative  law 
judge  in  accordance  with  parts  4  and 
1840  of  this  title. 

(c)  Effect  of  request  for  hearing  on  the 
record.  Any  request  for  a  hearing  on  the 
record  before  an  administrative  law 
judge  under  this  section  will  not 
suspend  the  requirement  to  comply 
with  the  notice  of  violation  or  proposed 
penalty  or  stop  the  daily  accumulation 
of  assessments,  unless  an  administrative 
law  judge  so  determines  in  accordance 
with  part  4  of  this  title.  However,  a 
request  for  a  hearing  on  the  record  will 
suspend  the  accumulation  of  additional 
daily  penalties  until  a  final  decision  is 
rendered,  except  that  within  10  days  of 
receipt  of  a  request  for  a  hearing  on  the 
record,  the  State  Director  may.  after 
review  of  the  request,  recommend  that 
the  BLM  Director  reinstate  the 
accumulation  of  daily  civil  penalties 
until  the  violation  is  abated  Within  45 
days  of  the  filing  of  the  request  for  a 
hearing  on  the  record,  the  BLM  Director 
may  reinstate  the  accumulation  of  civil 
penalties  if  he/she  determines  that  the 
public  interest  requires  a  reinstatement 


of  the  accumulation  and  that  the 
violation  IS  causing  or  threatening 
immediate,  substantial  and  adverse 
impacts  on  public  health  and  safety,  the 
environment,  production  accountability, 
or  royalty  income  If  the  BLM  Director 
does  not  reinstate  the  daily 
accumulation  within  45  days  of  the 
filing  of  the  request  for  a  hearing  on  the 
record,  the  suspension  of  accumulation 
of  additional  daily  penalties  will 
continue. 

103.  Section  3165.4  is  revised  to  read 
as  follows: 

§3165.4    Appeals. 

(a)  Appeal  of  decision.  Any  party 
adversely  affected  by  a  notice, 
instruction,  order,  or  decision  under 
this  subpart  may  appeal  it  in  accordance 
with  parts  4  and  1840  of  this  title. 

(b)  Appeal  from  decision  on  a 
proposed  penalty  after  a  hearing  on  the 
record.  (1)  Any  party  adversely  affected 
by  the  decision  of  an  administrative  law 
judge  on  a  proposed  penalty  after  a 
hearing  on  the  record  under  §  3165.3 
may  appeal  that  decision  in  accordance 
with  parts  4  and  1840  of  this  title 

(2)  In  lieu  of  a  hearing  on  the  record 
under  §3165.3.  any  party  adversely 
affected  by  a  proposed  penalty  may 
waive  the  opportunity  for  such  a 
hearing  on  the  record  by  appealing 
directly  to  the  Interior  Board  of  Land 
Appeals  in  accordance  with  parts  4  and 
1840  of  this  title.  However,  waiving  the 
right  to  a  hearing  on  the  record 
precludes  further  appeal  to  the  District 
Court  under  section  109{j)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act. 

(c)  Effect  of  an  appeal  on  a  decision 
by  an  administrative  law  judge.  All 
decisions  of  an  administrative  law  judge 
under  this  part  will  go  into  effect 
immediately  and  remain  in  effect  while 
any  appeals  are  pending  unless  a  stay  is 
granted  in  accordance  §4.21fb)  of  this 
title.  Notwithstanding  the  foregoing 
sentence,  nothing  in  this  paragraph  will 
diminish  the  BLMs  discretionary 
authority  to  stay  the  effectiveness  of  a 
decision  which  has  been  appealed 
under  paragraph  (a)  or  (b)  of  this  section 
if  an  adversely  affected  party  requests  a 
stay  or  if  BLM's  decides  a  stay  is 
warranted  on  its  own  initiative. 

(d)  Effect  of  appeal  on  compliance 
requirements  Except  as  provided  in 
paragraph  (e)  of  this  section,  any  appeal 
filed  in  accordance  with  paragraphs  (a) 
and  (b)  of  this  section  will  not  result  in 
a  suspension  of  the  requirement  for 
compliance  with  the  order  or  decision 
from  which  the  appeal  is  taken  unless 
the  Interior  Board  of  l^nd  Appeals 
determines  that  a  suspension  will  not 
harm  the  interests  of  the  lessor  or  that 

a  bond  has  been  submitted  and  accepted 


which  is  adequate  to  indemnify  the 
lessor  from  loss  or  damage. 

(e)  Effect  of  appeal  on  assessments 
and  penalties.  (1)  Except  as  provided  in 
paragraph  (e)(3)  of  this  section,  an 
appeal  filed  under  paragraph  (a)  of  this 
section  will  suspend  the  accumulation 
of  additional  daily  assessments. 
However,  the  filing  of  an  apf>eal  will  not 
bar  BLM  from  assessing  civil  penalties 
under  §3163  2  in  the  event  the  operator 
has  failed  to  abate  the  violation  which 
resulted  in  the  assessment.  The  Interior 
Board  of  Land  Appeals  may  issue 
appropriate  orders  to  coordinate  the 
pending  appeal  and  the  pending  civil 
penalty  proceeding. 

(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section,  an  appeal  filed 
under  paragraph  fb)  of  this  section  will 
suspend  the  accumulation  of  additional 
daily  civil  penalties. 

(31  When  an  appeal  is  filed  under 
paragraph  (a)  or  (b)  of  this  section,  the 
State  Director  may.  within  10  days  of 
receipt  of  the  notice  of  appeal, 
recommend  that  the  BLM  Director 
reinstate  the  accumulation  of 
assessments  and  daily  civil  penalties 
until  a  final  decision  is  rendered  or 
until  the  violation  is  abated.  The  BLM 
Director  may,  if  he/she  determines  that 
the  public  interest  requires  it,  reinstate 
the  accumulation(s)  upon  a  finding  that 
the  violation  is  causing  or  threatening 
immediate  substantial  and  adverse 
impacts  on  public  health  and  safety,  the 
environment,  production  accountability, 
or  royalty  income  If  the  BLM  Director 
does  not  act  on  the  recommendation  to 
reinstate  the  accumulation(s)  within  45 
days  of  the  filing  of  the  notice  of  appeal, 
the  suspension  will  continue. 

(f)  Judicial  review.  Any  person  who  is 
adversely  affected  by  a  final  order  of  the 
Secretary  under  this  section  may  seek 
review  of  the  order  in  the  United  States 
District  Court  for  the  judicial  district  in 
which  the  alleged  violation  occurred. 
Because  section  109  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act 
provides  for  judicial  review  of  civil 
penalty  determinations  only  where  a 
person  has  requested  a  hearing  on  the 
record,  a  waiver  of  such  hearing 
precludes  further  review  by  the  district 
court.  Review  by  the  district  court  will 
be  on  the  administrative  record  only 
and  not  de  novo  Such  an  action  will  be 
barred  unless  filed  within  90  days  after 
issuance  of  final  decision. 

PART  3180— ONSHORE  OIL  AND  GAS 
UNIT  AGREEMENTS:  UNPROVEN 
AREAS 

104  The  authority  citation  for  part 
3180  continues  to  read  as  follows: 

Authority:  30  U.S  C.  181  and  226. 
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105.  Section  3185.1  is  revised  to  read 
as  follows: 

§3185.1     Appeals. 

Any  party  adversely  affected  by  an 
instruction,  order,  or  decision  issued 
under  this  part  may  appeal  it  in 
accordance  with  parts  4  and  1840  of  this 
title. 

PART  3200— GEOTHERMAL 
RESOURCES  LEASING:  GENERAL 

106.  The  authority  citation  for  part 
3200  is  revised  to  read  as  follows: 

Authority:  30  U.S  C  1023. 

107.  In  §  3205.3-9.  the  sixth,  seventh, 
and  eighth  sentences,  are  revised  to  read 
as  follows: 

§3205.3-8    Readjustments. 

*    *    *  If  the  lessee  files  a  protest  in 
accordemce  with  parts  4  and  1840  of  this 
title,  and  no  agreement  can  be  reached 
between  BLM  and  the  lessee  within  a 
period  of  60  days,  the  lease  may  be 
terminated  by  either  party  to  the  lease. 
Any  party  adversely  affected  by  such  a 
lease  termination  may  appeal  the 
termination  in  accordance  with  parts  4 
and  1840  of  this  title.  If  the  lessee  files 
a  protest  to  the  proposed  readjusted 
terms  and  conditions,  the  existing  terms 
and  conditions  will  remain  in  effect 
until  there  has  been  an  agreement 
between  BLM  and  the  lessee  on  the  new 
terms  and  conditions  to  be  apphed  to 
the  lease  or  until  the  lease  is  terminated, 
except  payments  of  any  proposed 
readjusted  rentals  and  royalties  must  be 
paid  in  the  timely  manner  prescribed  in 
these  regulations  and  may  be  paid  under 
protest.  The  readjusted  terms  and 
conditions  will  be  effective  as  of  the  end 
of  the  term  being  adjusted.  *    *    * 

PART  3240-RULES  GOVERNING 
LEASES 

108.  The  authority  citation  for  part 
3240  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1023. 

109.  Section  3244.3  is  revised  to  read 
as  follows: 

§  3244.3    Cancellation  of  lease  for 
noncompliance  with  regulations  or  lease 
terms;  notice;  hearing. 

(a)  A  lease  may  be  canceled  by  BLM 
for  any  violation  of  these  regulations, 
the  regulations  in  part  3260  of  this  title. 
or  the  lease  terms,  30  days  after  the 
lessee  receives  notice  from  BLM  of  the 
violation,  unless  the  lessee  corrects  the 
violation  within  that  time  period,  or  the 
violation  is  one  that  cannot  be  corrected 
within  the  notice  period  and  the  lessee 
has  in  good  faith  begun  to  correct  the 
violation  within  the  notice  period  and 


thereafter  continues  to  diligently 
complete  the  correction. 

(bj  Any  lessee  may  seek  a  hearing 
before  an  administrative  law  judge 
regarding  the  violation  or  the  proposed 
cancellation  of  lease.  The  lessee  must 
request  a  hearing  in  accordance  with 
parts  4  and  1840  of  this  title  within  the 
30-day  period  after  notice  BLM  will 
extend  the  time  in  which  a  lessee  may 
correct  a  violation  of  the  regulations  or 
of  the  lease  terms  to  a  date  which  is  30 
days  after  the  lessee  receives  the 
administrative  law  judge  s  decision  on 
the  hearing  if  the  administrative  law 
judge  finds  that  a  violation  has 
occurred. 

PART  3250— UTILIZATION  OF 
GEOTHERMAL  RESOURCES 

110.  The  authority  citation  for  part 
3250  is  revised  to  read  as  follows: 

.Authority:  30  U.S.C.  1001-1025. 

111.  Section  3250.9  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  3250.9     Relinquishment,  expiration,  or 
termination  of  license. 

*  *  «  «  * 

(b)  A  license  issued  under  this  part 
may  be  terminated  by  written  order  of 
BLM  for  any  violation  of  any  applicable 
regulation  or  any  license  term  or 
condition,  after  30  days  notice. 
However,  the  termination  will  not  take 
effect  if  within  the  30-day  notice  period 
either  the  violation  is  corrected  or  the 
licensee  has  commenced  in  good  faith  to 
correct  the  violation  and  will  thereafter 
proceed  diligently  to  correct  the 
violation  where  the  violation  is  such 
that  it  cannot  be  corrected  within  the 
notice  period.  Any  licensee  who  may  be 
adversely  affected  by  BLMs  termination 
order  may  appeal  the  order  and  is 
entitled  to  a  hearing  regarding  the 
violation  and  the  termination  in 
accordance  with  parts  4  and  1840  of  this 
title  if  the  appeal  is  filed  within  the  30- 
day  notice  period.  If  an  appeal  is  filed 
on  time,  BLM  will  extend  the  time  in 
which  the  licensee  may  begin  to  correct 
the  violation  to  a  date  which  is  30  days 
after  a  final  decision  is  rendered  if  it  is 
found  that  a  violation  exists. 

PART  3260— GEOTHERMAL 
RESOURCES  OPERATIONS 

112.  The  authority  citation  for  part 
3260  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1023. 

113  Section  3266.1  is  revised  to  read 
as  follows: 

§3266.1     Appeals. 

(a)  Any  party  adversely  affected  by  a 
decision  of  BLM  made  under  this  part 


may  appeal  that  decision  in  accordance 
with  parts  4  and  1840  of  this  title. 

(b)  All  decisions  or  approvals  of  BLM 
under  this  part  will  go  into  effect 
immediately  and  remain  in  effect  while 
appeals  are  pending  unless  a  stay  is 
granted  m  accordance  with  §  4.21(b)  of 
this  title. 

PART  3280— GEOTHERMAL 
RESOURCES  UNIT  AGREEMENTS: 
UNPROVEN  AREAS 

114.  The  authority  citation  for  part 
3280  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1001-1025. 

115.  Section  3285.1  is  revised  to  read 

as  follows: 

§3285.1     Appeals. 

Any  party  adversely  affected  by  an 
order  or  decision  made  under  this  part 
may  appeal  the  order  or  decision  in 
accordance  with  parts  4  and  1840  of  this 
title. 

PART  3410— EXPLORATION 
LICENSES 

116.  The  authority  citation  for  part 
3410  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  210(b). 

117.  In  §3410.3-1,  paragraphs  (g)(1) 
and  (g)(2)  are  revised  to  read  as  follows: 

§  3410.3-1     Issuance  and  termination  of  an 
exploration  license. 

•  •  *  •  * 

(g)*   *   * 

(1)  BLM  may  adjust  the  terms  and 
conditions  of  the  exploration  license,  or 

(2)  BLM  may  direct  adjustment  in  or 
approve  modification  of  the  exploration 
plan.  Any  licensee  who  is  adversely 
affected  by  BLM's  adjustment  or 
modification  decision  may  appeal  the 
decision  in  accordance  with  parts  4  and 
1840  of  this  title  or  may  relinquish  the 
exploration  license. 


PART  3420— COMPETITIVE  LEASING 

118.  The  authority  citation  for  part 
3420  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  189;  30  U.S.C.  359;  30 
use.  1272  and  1273;  and  43  U.S.C.  1733 
and  1740. 

119.  Section  3427.2  is  amended  by 
revising  paragraphs  (j)  and  (k)  to  read  as 

follows: 

§3427.2    Procedures. 

***** 

(j)  If  the  surface  owner  fails  to  provide 
evidence  of  qualifications  in  response  to 
surface  owmer  consultation  or  to  a 
written  request  for  such  evidence,  and 
if  BLM  is  unable  to  independently 
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dolermine  whether  or  not  the  surface 
owner  is  qualified.  ttlM  will  presiiiiui 
that  the  surfa<;e  ownor  is  unqualifiod. 
BLM  will  notify  the  surface  owner  in 
writing  of  this  determination  and  will 
provide  the  surface  owner  an 
opportunity  to  appeal  the 
determination, 

(k)  Aiiv  surface  owner  determined  to 
be  unqualified  by  decision  of  the  field 
official  of  the  surface  management 
agency  will  have  30  days  from  the  date 
of  receipt  of  such  det:ision  in  which  to 
appeal  the  decision  in  accordance  with 
parts  4  and  1840  of  this  title. 

PART  3430-  NONCOMPETITIVE 
LEASES 

izo   rhe  authority  citation  for  part 
3430  is  revised  to  read  as  follows: 

Aalfaortty:  30  U.S.C.  189:  30  DSC.  359.  30 
use  1280.  1272  and  1273;  and  43  U.S.C 
1733  and  1740 

121.  Section  3430.5-2  is  revised  to 
read  as  follows: 

§  3430  5-2     Appeals,  lack  o(  showing 

(<»)  Aiiy  .((iplii  .lilt  whose  a()plii..ition 
is  rejected  !)»«  nuse  the  applicant  has  not 
shown  the  existeni:e  of  commercial 
quantities  of  coal  may  appeal  the 
decision  to  reject  the  appliciJtion  in 
accordance  with  parts  4  and  1H40  of  this 
title. 

(h)  The  applicant  is  entitled  to  a 
hearing  before  an  administrative  law 
judge  in  accordance  with  parts  4  and 
1840  of  this  title  if  the  applicant  has 
alleged  that  the  facts  in  the  applii:ation 
are  sufficient  to  show  an  entitlement  to 
a  lease. 

(c)  In  such  a  hearing,  the  applicant 
bears  both  the  burden  of  going  forward 
and  the  burden  of  proof  to  show,  by  a 
preponderance  of  evidence,  that 
commercial  quantities  of  coal  exist  in 
the  proposed  lease  area, 

PART  3450^    MANAGEMENT  OF 
EXISTING  LEASES 

122.  The  authority  citation  for  part 
3450  is  revised  to  read  as  follows: 

Authority:  30  D.S.C.  189;  30  U.S.C  359;  30 
U  S.C  1272  and  1273;  and  43  U.S.C.  1733. 
and  1740, 

123.  In  !)  3451.2.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  3451  2     Notification  of  readjustecj  i«>as«' 
terms. 

•  *  •  • 

(d)  Any  lessee  adversely  affected  by 
the  readjustment  decision  may  appeal 
the  decision  in  ac:cordan«:e  with  parts  4 
and  1840  of  this  title;  and 


PART  3470-  COAL  MANAGEMENT 
PROVISIONS  AND  LIMITATIONS 

1.^4     1  ti.'  .iiiltioriU  (  itatiDil  lor  part 
3470  IS  revLsed  tu  reud  us  lullows 

Authority:  30  U  S.C.  189  and  30  U  S.C. 
359 

125.  Section  3472  1-2  is  amended  by 
revising  paragraphs  (e)(4)(ii)  and  (iii)  to 
read  as  follows: 

§  3472. 1  -2     Spaclal  leasing  qualifications, 

•  •  *  *  * 

(e)  '   •  ' 

(4)   •    *    • 

(ii)  Once  a  lease  has  been  issued,  or 
transfer  approved,  to  an  entity  that 
qualifies  under  [).iragraph  (t')(4Hi)  of  this 
section,  an  advyrsf  lini  iskui  tiv  H1,.M  on 
the  pending  action,  or  the  withdrawal  ol 
the  pending  action  by  the  applic;anl. 
will  result  in  termination  of  the  lease  or 
recisi  n^ 'f  'lir  M.insfiT  .ip|iinv,i!   .^n 
entit\  >\ii"  :-  i.KiTM'iv  ,ill>-<  t.',!  tiy  such 
a  decision  may  ajiptMl  fdf  ii>'(  isioii  m 
accordance  with  p.irts  4  <iinl  1H4U  of  this 
title.  Such  a  decision  will  go  into  effect 
immediately  and  rt'iiidin  in  effe*  t  while 
any  appeal  is  pending  unless  a  slay  is 
granted  in  accordance  with  §  4.21(b)  of 
this  title.  The  possibility  of  lease 
tenniiiation  will  be  included  as  a 
special  .stipulation  in  every  lease  issued 
to  an  entity  that  qualifies  under 
paragraph  (e)(4)  of  this  section. 

(iii)  The  entity  will  not  qualify  for 
lease  issuance  or  transfer  under 
paragraph  (e)(4)(i)  of  this  section  while 
an  appeal  is  pending  before  the  Offiie 
of  Hearings  and  Appeals  regarding  an 
adverse  decision  by  BLM  on  any  of  the 
actions  described  in  paragraph  (e)l4)(i) 
of  this  section. 


PART  348&    COAL  EXPLORATION 
AND  MINING  OPERATIONS  RULES 

126.  The  authority  citation  for  part 
3480  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  189;  30  U  S.C.  359;  30 
use.  1266  and  1273;  and  43  U.S.C.  1461. 
1733  and  1740 

137.  Se<:tion  3486.4  is  revised  to  read 
as  follows 

f  3488.4     Appeals. 

Any  party  adversely  affected  by  a 
decision  or  order  issued  by  BLM  under 
this  part  may  appeal  the  de<;ision  or 
ortler  in  accordance  with  parts  4  and 
1840  of  this  title. 

PART  3500— LEASING  OF  SOLID 
MINERALS  OTHER  THAN  COAL  AND 
OIL  SHALE 

12H  The  authority  citation  for  part 
3500  is  revised  to  read  as  follows: 


Authority    «)  I!  S,(:   189;  30  U.SC.  359;  43 
U.S.C  17J3  and  1740.  30  U.S.C.  192c;  30 
use.  293;  16  U.S.C.  460n-5;  16  US.C. 
460q-l:  16  U  S,C.  460dd-2;  16  U.S.C. 
460mm-2— ♦60mm-3;  31  U.S.C.  9701. 

129.  Section  3500.4  is  revised  to  read 
as  follows: 

§  3500,4     Appeals. 

All)  jiartv  ciiiversely  affe<;ted  by  a 
decision  of  Bl.M  made  under  this  part 
may  appeal  the  decision  in  accordance 
with  parts  4  and  1H4()  of  this  title. 

1.10   In  ^  3500.9-1.  paragra[)h  (c)  is 
revised  to  read  as  follows 

§  3500.9-1     Federal  lands  administered  by 

agencies  outside  of  Xhe  Department  of  \he 

Interior. 

•  •         •         •         • 

((  )  If.  as  provided  by  statute,  a  surface 
managing  agency  has  required  that 
I  trtain  stipulations  be  included  in  a 

liMSf  or  p»Tiiiit  or  has  (.on.senttMi.  or 
nl)|c(  tt'ci  or  rt'fusctl  to  i onsenl  to  leasing 
or  permitting,  any  appiuaiit  aiiversely 
affe<:ted  by  the  surfa(.f  managing  agency 
decision  may  appeal  the  decision  only 
in  aci;ortlan<;e  with  the  administrative 
appeals  pro<;edures  provided  for  by  the 
particular  surface  managing  agency. 

PART  3510— PHOSPHATE 

131,  The  niittiontv  ( itation  for  part 
3510  is  H'vist'd  to  read  as  follows: 

Authority;  iO  U  S  C   181  ef  seq  .  30  US.C, 
351-359;  43  US.C.  1701  et  seq.;  47  Stat, 
1487;  43  U.S.C.  387;  16  US.C  460n  et  seq.; 
IH  use,  460q  et  seq,;  16  U.S.C.  90c  et  seq.; 
16  U.SC,  460dd  et  seq.;  16  US.C  460mm- 
2— 460mm-4;  31  U.S.C.  9701. 

132.  Section  3511.4  is  revised  to  read 
as  follows 

§3511.4     Readjustment. 

(a)  The  itTiiis  ciiui  conditions  of  a 
lease  are  subje<:t  to  reasonable 
readjustment  at  the  end  of  each  20-year 
period  following  the  effective  date  of  the 
lease  unless  otherwise  provided  by  law 
at  the  time  of  expiration  of  such  period. 
Before  the  expiration  of  each  20-year 
period.  BLM  will  send  proposed 
readjusted  terms  and  conditions  to  the 
lessee.  If  Hl.M  fails  to  send  the  proposed 
readjusted  terms  and  conditions  prior  to 
the  expiration  of  the  20 -year  period,  the 
right  to  readjust  the  lea.se  will  have  been 
waived  until  the  expiration  of  the  next 
20-year  term. 

(b)  The  lessee  is  decmi'd  to  have 
agreed  to  the  readjusted  terms  and 
conditions  unless  within  BO  dn\s  after 
receiving  them,  the  lessee  files  a  protest 
in  accordance  with  part  4  and  1H40  of 
this  title  to  the  readjusted  temis  and 
conditions  or  r»^iinquislies  the  lease. 
Hl.M  will  issue  a  decision  responding  to 
the  protest,  and  if  the  response  is 
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adverse  to  the  lessee,  the  lessee  may 
appeal  the  decision  in  accordance  with 
parts  4  and  1H4()  of  this  title.  The 
effectivf  (late  of  the  readjustment  will 
not  be  affected  by  the  filing  of  a  protest 
or  appeal. 

(c)  Except  as  provided  in  this 
paragraph,  the  readjusted  terms  and 
conditions  will  be  effective  pending  a 
response  to  the  protest  or  the  outcome 
of  the  appeal  provided  for  in  paragraph 
fb)  of  this  section  unless  BLM  provides 
otherwise  in  the  decision   Upon  the 
filing  of  a  protest  or  appeal,  the 
obligation  to  pay  any  increased 
readjusted  royalties,  minimum  royalties 
and  rentals  will  be  suspended  pending 
the  outcome  of  the  protest  or  appeal. 
However,  any  such  increased  royalties, 
minimum  royalties  and  rentals  will 
accrue  while  the  protest  or  appeal  is 
pending,  comnienciiig  with  the  effective 
date  of  the  readjustment.  If  the 
increased  royalties,  minimum  royalties 
and  rentals  are  sustained  by  the 
decision  on  the  protest  or  on  appeal,  the 
accrued  balance,  plus  interest  at  the  rate 
specified  for  late  payment  by  the 
Service  will  be  payable.  (See  part  3590 
of  this  title.)  Pending  the  decision  on 
the  protest  or  the  appeal,  the  royalties, 
minimum  royalties  and  rentals  will  be 
payable  as  specified  by  the  lease  terms 
and  conditions  in  eff(M:t  prior  to  the  end 
of  the  20-year  period, 

133,  Section  3513.4  is  revised  to  read 
as  follows: 

§  3513.4    Rejection  of  application. 

(a|  BLM  will  reject  an  application  for 
a  preference  right  lease  if  it  determines 
that: 

( 1)  The  applicant  did  not  discover  a 
valuable  deposit  of  phosphate; 

(2)  The  applicant  did  not  submit 
requested  information  in  a  timely 
manner;  or 

(3)  The  applicant  did  not  otherwise 
comply  with  the  requirements  of  this 
subpart. 

(b)  The  applicant  has  a  right  to  a 
bearing  before  an  administrative  law 
judge  in  accordaiue  with  [jarts  4  and 
184U  of  this  title  if  the  applit;ant  has 
alleged  facts  in  the  application  that  are 
sufficient  to  show  an  entitlement  to  a 
lea.se. 

(c)  At  the  hearing,  the  lease  applicant 
will  have  both  the  burden  of  going 
forward  and  the  burden  of  proof  to 
show,  by  a  preponderance  of  the 
evidence,  that  a  valuable  deposit  of 
phosphate  was  disco\  ered. 

PART  3520— SODIUM 

134.  The  authority  citation  for  part 
3520  is  revised  to  read  as  follows: 

Authority:  30  U.SC,  181  et  seq.;  30  U.S.C. 
351-359,  43  U.S.C.  1701  ef  seq.;  47  Stat. 


1487;  43  II.S,C,  387;  16  li,.S,C,  460n  et  seq 
16  U,S.C,  460q  et  seq:  16  US.C.  90c  et  seq 
16  U.S.C,  460dd  et  seq.:  16  US  C,  460mm- 
2— 460mm-4;  31  USC,  9701 

135.  Section  3523.4  is  revised  to  read 
as  follows: 

§  3523.4     Rejection  of  application. 

(a)  BL.M  will  rejet:!  the  applu;ation  for 
a  preference  right  lease  if  it  determines 
that: 

(1)  The  applicant  did  not  discover  a 
valuable  deposit  of  sodium  and/or  the 
lands  are  not  chiefly  valuable  therefor; 

(2)  The  applicant  did  not  submit 
requested  information  in  a  timely 
manner;  or 

(3)  The  applicant  did  not  otherwise 
comply  with  the  requirements  of  this 
subpart, 

(b)  The  applicant  has  a  right  to  a 
hearing  before  an  administrative  law 
judge  in  acc;ordance  with  parts  4  and 
1840  of  this  title  if  the  applicant  has 
alleged  facts  in  the  application  that  are 
sufficient  to  show  an  entitlement  to  a 
lease, 

(c)  At  the  hearing,  the  applicant  will 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  to  show,  by  a 
preponderance  of  the  evidence,  that  a 
valuable  deposit  of  sodium  or  any 
sodium  compound  was  discovered  and 
that  the  lands  are  chiefly  valuable 
therefor, 

PART  3530— POTASSIUM 

136.  The  authority  citation  for  part 
3530  is  revised  to  read  as  follows; 

Authority:  30  U.S.C  181  et  seq.;  30  U.S.C 
351-359;  43  US.C,  1 701  et  seq;  43  U.SC. 
387;  16  U.S.C.  460n  et  seq.;  16  U.S.C.  460q 
et  seq.;  16  U.S.C.  90c  et  seq.;  16  U.S.C.  460dd 
etseq.;  16  U.S.C.  460mm-2 — 460mm-4;  31 
U.S.C.  9701. 

137.  Section  3531.4  is  revised  to  read 
as  follows: 

§  3531 . 4    ReadjustntenL 

(a)  The  terms  and  conditions  of  a 
lease  are  subject  to  reasonable 
readjustment  at  the  end  of  each  20-year 
period  following  the  effective  date  of  the 
lease  unless  otherwise  provided  by  law 
at  the  time  of  expiration  of  such  period. 
Prior  to  the  expiration  of  each  20-year 
period,  BLM  will  send  proposed 
readjusted  terms  and  (  onditions  to  the 
lessee.  If  BLM  fails  to  send  the  proposed 
readjusted  terms  and  conditions  prior  to 
the  expiration  of  the  20-year  period,  the 
right  to  readjust  the  lease  will  have  been 
waived  until  the  expiration  of  the  next 
20-year  term. 

(b)  The  lessee  is  deemed  to  havg 
agreed  to  the  readjusted  terms  and 
conditions  unless,  within  BO  days  after  ^ 
receiving  them,  the  lessee  files  a  protest 


of  the  readjusted  terms  in  accordance 
with  parts  4  and  1840  of  this  title  or 
relinquishes  the  lease.  BLM  will  issue  a 
decision  responding  to  the  protest,  and 
if  the  response  is  adverse  to  the  lessee, 
the  lessee  may  appeal  the  decision  in 
accordance  with  parts  4  and  1840  of  this 
title.  The  effective  date  of  the 
readjustment  will  not  be  affected  by  the 
filing  of  a  protest  or  appeal. 

(c)  Except  as  provided  in  this 
paragraph,  the  readjusted  lease  terms 
and  conditions  will  be  effective  pending 
the  outcome  of  the  protest  or  the  appeal 
provided  for  in  paragraph  (b)  of  this 
section  unless  BLM  provides  otherwise. 
Upon  the  filing  of  a  protest  or  appeal, 
the  obligation  to  pay  any  increased 
readjusted  royalties,  minimum  royalties 
and  rentals  will  be  suspended  pending 
the  outcome  of  the  protest  or  appeal. 
However,  any  such  increased  royalties, 
minimum  royalties  and  rentals  will 
accrue  while  the  protest  or  appeal  is 
pending,  commencing  with  the  effective 
date  of  the  readjustment.  If  the 
increased  royalties,  minimum  royalties 
and  rentals  are  sustained  by  the 
decision  on  the  protest  or  appeal,  the 
accrued  balance,  plus  interest  at  the  rate 
specified  for  late  payment  by  the 
Service  will  be  payable  (See  part  3590). 
Pending  the  decision  on  the  protest  or 
appeal,  the  royalties,  minimum  royalties 
and  rentals  will  tie  payable  as  specified 
by  the  lease  terms  and  conditionis  in 
effect  prior  to  the  end  of  the  20-year 
period. 

138.  Section  3533.4  is  revised  to  read 
as  follows: 

§3533.4     Re^tion  of  application 

(a)  BLM  will  reject  an  application  for 
a  preference  right  lease  if  it  determines 
that: 

(1)  The  applicant  did  not  discover  a 
valuable  deposit  of  potassium  and/or 
the  lands  are  not  chiefly  valuable 
therefor: 

(2)  The  applicant  did  not  submit 
requested  information  in  a  timely 
manner;  or 

(3)  The  applicant  did  not  otherwise 
comply  with  the  requirements  of  this 
subpart. 

(b)  The  applicant  has  a  right  to  a 
hearing  before  an  administrative  law 
judge  in  accordance  with  parts  4  and 
1840  of  this  title  if  the  applicant  has 
alleged  facts  in  the  application  that  are 
sufficient  to  show  an  entitlement  to  a 
lease. 

(c)  At  the  hearing,  the  applicant  will 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  to  show,  by  a 
preponderance  of  the  evidence,  that  a 
valuable  deposit  of  potassium  or  any 
potassium  compound  was  discovered 
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and  that  lh«  lands  are  chiefly  valuahle 
therefor. 

PART  3540     SULPHUR 

IM.  Iht)  authority  i.itation  for  part 
3540  is  revised  to  read  as  follows: 

Authority:  30  U.S.C  181  et  aeq.;  30  U.S.C 
:351-.I59;43  U.S.C  1701  «rt  seq  ,  47  Stat 
1487,  43  U.S  C.  387;  16  U.S.C.  460n  et  seq  . 
16  il.SX:  460q  H  seq..  16  U.S.C).  90«:  et  seq  . 
16  tl  S  i;  460dd  et  seq..  16  U.S.C.  460mm- 
2— 460mm-4:  31  U.S.C  9701 

14U.  Section  3543.4  ia  revised  to  read 

<is  follows: 

§  3643  4     Rejection  of  appttcatlon. 

(I  Hi  \\  will  reject  an  application  for 
a  prill  (.Mue  right  lease  if  it  determines 
th.it 

(1)  I  hr  ijiphcant  did  not  discover  a 
valuable  duposit  of  sulphur  and/or  the 
lands  are  not  chiefly  valuahle  therefor; 

(2)  The  applicant  did  not  submit 
requested  information  in  a  timely 
manner;  or 

(3)  The  applicant  did  nut  uitierwise 
comply  with  the  requirements  of  this 
subpart 

(b)  The  ii[)()li<  .lut  has  a  right  to  a 
hearing  before  an  aclm  mist  rati  ve  law 
judge  in  accordance  with  parts  4  and 
1840  of  this  title  if  the  applicant  has 
ilUt^nd  facts  in  the  application  that  are 
^titfii  lent  to  show  an  entitlement  to  a 
leas*' 

(i:j  .\t  the  heciriiig.  Ihr  ti(.)pli(.<int  will 
Iwive  both  the  burden  of  gomg  forward 
and  the  burden  of  proof  to  show,  by  a 
preponderance  of  the  evidence,  that  a 
valuable  deposit  of  sulphur  was 
dis<  «>vt>rM<i  und  that  the  lands  are  chiefly 

vol..  l'^'     "n-H'tor. 

PART  3550       GILSONJTE' 
(INCLUDING  ALL  VEIN  TYPE  SOLID 
HYDROCARBONS) 

141  The  authority  citation  for  part 
3550  is  revised  to  read  as  follows: 

Authority:  30  US  C.  \Sl  et  seq..  30  U.S.C 
351-359;  43  U.S.C  1701  et  seq.;  31  U  S.C 
9701. 

142.  Section  3551.4  is  revised  to  read 

as  follows- 

§3551  4     RoadiusliTvodl 

(a)  The  terms  and  conditions  of  a 
lease  are  subject  to  reasonable 
readjustmenl  at  the  end  of  ea<:h  20-year 
peho<i  following  the  t)ffe<iive  date  of  the 
lease  unless  otherwise  provided  by  law 
at  the  time  of  expiration  of  that  period. 
Before  the  expiration  of  each  20-year 
period.  BLM  will  send  proposed 
readjusted  terms  and  conditions  to  the 
lessee.  If  BLM  fails  to  send  the  proposed 
readjusted  terms  and  conditions  prior  to 
the  expiration  of  the  20- year  period,  the 
right  to  readjust  the  lease  will  have  been 


waive<l  until  the  expiration  of  the  next 
20-vear  term. 

(f))  The  les.seo  is  liic  nice  Mo  have 
agr»je<l  to  the  readjiistf-d  ti-rms  .iml 
conditions  unless,  willim  (•<!  dass  .iftcr 
re<»iving  them,  the  h'ssce  hl.'s  ,i  prott-si 
of  the  readiiistc(!  ttTins  in  ,n  i ordaiK  f 
with  parts  -}  ,ii;il  l.'Mi)  of  this  lillr  nr 
relinquishi'-  "!•■  :imsc    HI..M  will  issiif  a 
de«;ision  rfsptjiuliiii-'  tn  Oic  prritt-st    ami 

if  the  rHsponsH  is  ad.  I'l  sr  !i  r  the  Irsst'C, 
the  It'ss'-f  v;.r,   aiii'i'al  Mif  dfi  isioil   III 
a<;cor(-iain  (-•  \\  itti  par's   laud   lH40utlhls 
title.  The  effective  d,if.'   d  the 
rwiidjiistment  will  :.  'i  Sn    iffiTtt'd  by  the 
filing  of;)  protest  ,irai,  ajipf.ii 

(c)  l-.xc  cf)!  ,is  provult'd  iii  this 
paragraph,  the  readjiisteil  lea.st'  terins 
and  conditions  will  be  effet;tive  pending 
a  response  to  the  protest  or  iipiie.il 
provided  for  m  para^^raph  jdi  of  this 
se<,1ion  unless  lU.M  provides  othervvise 
Upon  the  filuik;  of  a  protest  ora(ip«)a], 
the  oblit^alion  to  pav  aM\  iiiire;ist»d 
rf.i(i|iiste<l  royalties    iiiMiiniiuii  rov<iltips 
and  rt'ut.iK  uili  be  suspendeil  pending 
tip       :'i     111  rit  the  protest  or  appeal. 
!  I  .i\  ■  >.  >■!    1!; ,  SHI  h  increased  royalties, 
I!    I  !     :    ■    r'  ,  I'es  and  rentals  will 
a<.<.rue  i!iii:ii^  tta'  pendency  of  the 
protest  or  appea:,  i.omtnenfing  with  the 
effective  date  of  the  r^adiustment   If  the 
increased  royalties,  ninnnnin!  rov.'iliies 
and  rentals  are  sustaiiii  (I  tt.  itie 
decision  on  the  protest  or  ap(M'al,  the 
H(  (  rnnd  balaih  e    (diis  interest  at  the  rale 
Sjii'i  .  Ii"d  tl  ir  i.ite  pa\  men'  ti\  the 
.S."'.  :,  .■  VM  M  \h-  pa\  ,diie  I  S«'e  part  'MfXl) 
}'i';..h:u:  liie  dei  jsion  on  die  protest  or 
apiteai    ttie  rovaliies.  iiiininiurii  royalties 
and  reiii  I  is  v\  :  1 1  '>«■  p.ivable  as  sp»»<  ified 
by  the  ie.ise  leriiis  and  i  onditions  m 
efli-i  •  in'ion'  tfie  Mn,!  o!  ttie  2(J-year 
pt.'  r  I  i.H  1 

143.  Section  3553.4  is  revised  to  read 
as  follows 

4  3553.4     Retectloo  of  application 

(a)  HIA1  v\  ;  o  ;e|f(  t  ai ;  appiu  .it  lon  tor 
a  preference  nghl  lease  if  it  determines 
that: 

(1)  The  applicant  did  not  dis<:over  a 
valuable  deposit  of  "Cilsonile"; 

(2)  The  applicant  did  not  submit 
roq[ueit<d  information  in  a  timely 
mamrar  or 

(3)  The  applicant  did  not  otherwise 
comply  with  the  requirements  of  this 
subpart 

(b)  The  applicant  has  a  right  to  n 
heanng  before  an  administrative  law 
judge  in  accordance  with  parts  4  and 
lfl40  of  this  title  if  the  applicant  has 
alleged  bets  in  the  application  that  are 
sufficient  to  show  an  entitlement  to  a 
lease. 

(c)  At  the  hearing,  the  applicant  will 
have  both  the  burden  of  going  forward 
and  the  burden  of  proof  to  show,  by  a 


prt*potuieraii<:e  of  the  eyidence,  that  a 
valuable  deposit  of  "fiilsonite"  was 
dis<:c»vererl 

PART  3560— WARDROCK  MINERALS 

144    I'he  authont  V  i  itation  lor  part 
3560  is  r»'\is»>(i  to  r»';id  as  follows: 

.\ulhoritv:  43  use;   1701  et  seq  .  30  U.S.C 

14.',    ih  I    .SC  508(b);  47  Slat.  1487;  43 
I    S  (     IH7;  16  U.S.C  460n  et  seq..  16  U  S.C. 
4hO«j  ft  v,^  ,  16  U  S.C  90t:  etseq  ,  16  U  S.C 
4bOdd  '-t  seq  :  16  V.S.C  460mm-2^60mm- 
•4    n  I    s  (    '1701 . 

14)  Se(t  ion  3563.4  is  revised  to  read 
as  follows: 

§  3563.4     Re)ection  of  application 

la)  Hl.M  will  re|e(  t  an  .ipplu  iiiiim  for 
a  pndereni  e  right  lease  if  it  determines 
that 

(1)  The  ap[)li(.ant  did  nut  discover  a 
valuable  rleposil  of  any  niiiiHral  covered 
by  the  prospe(  tiiiii  permit, 

12)  The  applu  ant  did  not  sutiinit 
requesteti  information  in  a  timely 
manner;  or 

(."^l  The  a[)[)li{  ant  dni  not  otherwise 
i.omplv  witti  the  re(piir»'ments  of  this 
subpart. 

(b)  The  applu  ant  has  a  right  to  a 
hearing  fn^fon'  an  adiniiiistraf  i\  e  law 
indge  in  ai  i  iirdani  e  with  parts  4  and 
1840  of  tins  title  i(  the  apfilicaiit  has 
allege!,!  tac  ts  in  the  application  that  are 
snffic  lent  to  show  an  entitlement  to  a 
lease. 

(c)  At  the  hearing,  the  applii  ant  will 
have  l)oth  the  burden  of  going  forward 
and  the  burden  of  pmof  to  show,  by  a 
preponderance  of  the  evidence,  that  a 
valuable  deposit  f)f  the  nimeral(s)  was 
dis(  overed 

PART  3590~SOLID  MINERALS 
(OTHER  THAN  COAL)  EXPLORATION 
AND  MINING  OPERATIONS 

14b    rhe  authnntv  i  itation  for  part 
3590  IS  revised  to  read  as  (ollows: 

.\ultiority:  30  U.S.C.  181  et  seq.;  30  U.S.C. 
3bl-J59;  42  U.S.C  4331  ets«7.;43  U.S.C 
1701  et  seq.;  30  U.SC  192c;  16  U.S.C  508(b); 
30  use  291-293;  47  Stat   1487;  43  U.S.C. 
387;  16  U.S.C  460n  et  seq.;  16  U.S.C  90c  et 
seq  .  16  use  4Mi,til  ef  seq.;  16  U.S.C 
460mm-2— 4bOmiii  4.31  U.S.C  9701;  95 
Stat   1070;  35  Stat.  315;  95  Stat  1070;  25 
U.S.C.  396;  25  U.S.C  396n    l<*iq;  25  U.S.C 
2101  et  seq. 

147.  In  §  3598.4,  paragraph  (c)  is 
revised  to  read  as  follows 

§3598.4     Enforcement  orders. 

(c)  If.  Ill  Hl.M  s  lutlgment    ,i  failun'  to 
comply  witfi  established  nMjuireiiients 
threatens  health    safety,  or  tlie 
environment,  HI.M  may,  in  writinv  or 
orally  witfi  written  confirmation,  order 
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the  suspension  of  operations  without 
pricK  notice  in  accordance  with 
§  1844.  IKc)  of  this  title. 

148.  Section  3598.5  is  revised  to  read 
as  follows: 

§  3598.5    Appeals. 

Any  party  adversely  affected  by  an 
order  or  decision  made  under  this  part 
may  appeal  the  order  or  decision  in 
accordance  with  parts  4  and  1H4U  of  this 
title. 

PART  3710— PUBLIC  LAW  167;  ACT 
OF  JULY  1955 

149.  An  authority  citation  for  part 
3710  is  added  to  read  as  follows: 

.\uthority:  30  U.S.C.  601;  61  Stat.  681. 

150.  Section  3713.1  is  revised  to  read 
as  follows 

§3713.1     Hearing  procedures. 

The  procedures  to  f>e  followed  tor 
hearings  and  appeals  are  set  forth  in 
parts  4  and  1840  of  this  title 

I.Tl,  In  tj  371.5.7-1.  paragraph  {a)(l)(u) 
is  revised  to  read  as  follows: 

§  371 5.7-1  Wtiat  types  ot  enforcement 
action  can  BLM  take  It  I  do  not  meet  the 
requirements  of  this  sut>part? 

*  *  *  *  • 

(a)  *   *   * 
(!)••• 

(ii)  an  immediate,  temporary 
suspension  in  ai:cordance  with 
lH441l(c)  of  this  title  is  neces.sary  to 
protect  health,  safety,  or  the 
environment. 
***** 

152.  Section  3715.9  is  revised  to  read 
as  follows: 

§  3715.9    What  appeal  rights  do  I  have? 

If  you  are  adversely  affected  by  a  BLM 
decision,  order,  or  determination  made 
under  this  subpart,  you  may  appeal  the 
decision,  order  or  determination  in 
accordance  with  parts  4  and  1840  of  this 
title. 

153.  Section  3715.9-1  is  revised  to 
read  as  follows: 

§  3715.9-1     Does  an  appeal  suspend  a  BLM 
decision? 

(a)  An  immediate,  temporary 
suspension  i.s.sued  under  §3715.7-1(a) 
will  go  into  effeci  immediately  and  will, 
in  accordance  with  part  1840  of  this 
title,  remain  in  effet;t  while  an  appeal  is 
pending  unless  a  stay  is  granted  in 
accordance  with  §4. 2 1(h)  of  this  title. 

(h)  The  effect  of  all  other  decisions, 
orders,  or  determinations  under  this 
sufipart  will  l>e  stayed  in  accordance 
w  ith  part  1840  of  this  title. 


PART  3730— PUBLIC  LAW  359;  MINING 
IN  POWERSITE  WITHDRAWALS: 
GENERAL 

l,'i4  The  authority  citation  for  part 
3730  continues  to  read  as  follows: 

Authority:  69  Slat.  681,  30  U.S.C.  621-625; 
43  use   1701  et  seq.:  43  U.S.C  28f-k;  107 
Stat.  405, 

155.  Section  3736.2  is  revised  to  read 
as  follows: 

§  3736.2    Hearing;  notice  of  contest 

(a)  If  a  hearing  is  to  be  held,  notice  of 
the  hearing  will  be  delivered  personally 
or  by  registered  mail  or  certified  mail  to 
the  io<;ator  of  the  placer  claim.  The 
notice  will  give  the  time  and  place  of 
hearing  The  procedures  to  be  followed 
for  the  heanng  are  set  forth  in  parts  4 
and  1840  of  this  title.  No  publication  of 
the  notice  will  be  required  but  a  copy 
of  the  notice  must  be  posted  in  the  BLM 
State  and  District  offices  foraperiod  of 
not  less  than  30  days  before  the  date  set 
for  the  hearing. 

(b)  Any  party,  other  than  a  Federal 
agency,  who  would  like  to  appear  and 
testify  at  a  hearing  in  protest  of  a  placer 
mining  operation,  must  file  a  written 
notice  of  protest  in  the  proper  offices 
where  the  notice  of  hearing  is  posted. 
The  notice  of  protest  must  be 
accompanied  by  a  $10  filing  fee  and 
contain  the  party's  name  and  address 
and  a  statement  showing  the  nature  of 
the  party's  interest  in  the  use  of  the 
lands  embraced  within  the  mining 
claim.  Each  notice  of  protest  must  be 
filed  within  the  period  of  time  specified 
in  the  notice  of  hearing,  BLM  will 
forward  a  r:opv  of  each  notice  of  protest 
that  is  filed  to  the  mining  locator  prior 
to  the  hearing. 

(c)  P^ollowing  the  hearing,  any  party 
adversely  affected  bv  a  decision  of  the 
administratiye  law  judge  may  appeal  the 
decision  in  accordance  with  part  4  of 
this  title.  Each  decision  by  an 
administrative  law  judge  and  each 
decision  on  an  appeal  will  provide  for 
the  issuance  of  an  appropriate  order  as 
provided  in  section  2(b)  of  the  Act  after 
the  decision  becomes  final.  A  certified 

(  opy  of  any  order  issued  must  be  filed 
m  the  same  State  or  county  office  in 
which  the  location  notice  has  been  filed. 
Any  order  permitting  mining  operations 
must  be  filed  at  the  e.xpense  of  the 
mining  locator. 

PART  3740— PUBLIC  LAW  585; 
MULTIPLE  MINERAL  DEVELOPMENT 

156.  An  authority  citation  for  part 
3740  is  added  to  read  as  follows: 

.i\uthority:  30  U.S.C  521;  68  Stat.  708. 

157.  Section  3743.1  is  revised  to  read 
as  follows: 


§  3743, 1     htjanng  procedures. 

The  procedures  to  be  lollowed  for 
hearings  and  appeals  are  set  forth  in 
parts  4  and  1840  of  this  title. 

PART  3800— MINING  CLAIMS  UNDER 
THE  GENERAL  MINING  LAWS 

158.  The  authority  citalion  for  part 
3800  continues  to  read  as  follows: 

Authority:  16  CISC.  447;  16  U.S.C  347- 
354;  16  U.S.C  460y  et  seq.;  16  U.S.C  473, 
478-482;  16  U.S.C  1901  and  1907;  30  U.S.C. 
22  et  seq.:  30  U.S.C  122. 161  and  162;  30 
U.S.C  242;  31  U.S.C  9701;  43  U.S.C  2;  43 
U.S.C.  154;  43  U.S.C  299  and  300;  43  U.S.C 
1201;  43  U.S.C  1474;  43  U.S.C.  1701  et  seq.; 
50  use  Appendix  565;  62  Stat.  162;  100 
Stat.  3457-3468;  107  Stat.  60;  and  30  U.S.C. 
28f-k,  107  Stat.  405. 

159.  Section  3802.5  is  revised  to  read 
as  follows: 

§  3802.5     Appeals. 

(a)  Any  party  adversely  affected  by  a 
decision  made  under  this  subpart  may 
appeal  the  decision  in  accordance  with 
parts  4  and  1840  of  this  title. 

(b)  In  any  case  involving  lands  under 
the  juri.sdiction  of  any  agency  or  office 
other  than  BLM,  if  a  party  appeals  a 
decision  of  that  agency  or  office  which 
relates  to  mineral  development  in  a 
wilderness  study  area,  the  appellant 
must  serve  the  other  agency  or  office 
with  a  copy  of  the  notice  of  appeal  and 
any  statement  of  reasons,  written 
arguments,  and  briefs. 

160.  Section  3809.4  is  revised  to  read 
as  follows' 

§  3809.4     Appeals. 

(a)  Am  |.anv  adversely  affected  by  a 
decision  made  under  this  subpart  may 
appeal  the  decision  in  accordance  with 
parts  4  and  1840  of  this  title. 

(b)  In  order  for  an  appeal  of  a  decision 
made  under  this  subpart  to  be 
considered,  a  notice  of  appeal  must  be 
filed  in  writing  with  the  BLM  office 
where  the  decision  was  made  within  30 
days  after  the  date  of  receipt  of  the 
decision.  All  decisions  under  this 
subpart  will  go  into  effect  immediately 
and  will  remain  in  effect  while  appeals 
are  pending  unless  a  stay  is  granted  in 
accordance  with  §  4.21(b)  of  this  title. 

(c)  The  written  appeal  must  contain: 

(1)  The  name  and  mailing  address  of 
the  appellant; 

(2)  When  applicable,  the  name  of  the 
mining  claim(s)  and  serial  numbers) 
assigned  to  the  mining  claims  recorded 
in  accordance  with  subpart  3833  of  this 
title  which  are  subject  to  the  appeal;  and 

(3)  A  statement  of  the  reasons  for  the 
appeal  and  any  arguments  the  appellant 
wishes  to  present  which  would  justify 
reversal  or  modification  of  the  decision. 
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PART  38ia     LANDS  AND  MINERALS 
SUBJECT  TO  LOCATION 

Uil    Ihu  cilatioii  tor  itio  adthority  for 
pari  IRin  (  ontinues  to  read  as  TuIIdwh: 

Auih.M  iv:  30  use  22  •<s«q.,  43  use. 
I2UI  riiul  1740. 

XhZ.  S6<:tion  :)«lfi.3  is  revised  to  read 
as  follows: 

§3^16   !     nocomnwiidiiliOJis  .j«  Bureau  ot 

.;  iii.M  ivi.i'.,L-    .!  -  ippli(.alion  and 
finds  it  to  be  satisfactory.  BLM  will  send 
the  dupli«.-ati)  tf>  the  Bureau  of 
Reclamation  and  request  a  report  and 
reiommendation.  If  the  Bureau  of 
Reclamation  recommends  that  the 
application  be  reje<:ted.  BLM  will  reject 
the  application.  Any  party  adversely 
affected  by  the  re)e<.tion  decision  may 
appeal  the  d<M  jsion  in  accordance  with 
parts  4  and  1840  of  this  title 

PARTiaiO     LOCATION  OF  MINING 

CLAIM:^ 

163.  The  authority  citation  for  part 
3830  continues  to  read  as  follows: 

Authority:  30  U  S.C.  22  and  28,  43  LLS  C 
1201,  :n  U.S.C.  9701;  16  U  S.C  1901  and 
1907;  43  U.S.C.  1740and  1744;  30  U  S.C. 
242;  50  U.S.C  Appendix  565;  1U7  Stat.  60. 
107  Stat.  405. 

164.  Section  3833. S  is  amended  by 
revising  paragraphs  (d)  and  (h)  topead 
as  follows: 

^  J831  '->     Ef1«<:t  of  rrttofdlnq  .ind  filing 

(d)  In  the  case  of  any  action  or  contest 
initiated  by  the  United  States  affecting 
an  unpatented  mining  claim,  mill,  or 
tunnel  site,  only  those  owners  who  have 
recorded  their  claim  or  site  under 
(»  3833. 1-2  or  filed  a  notice  of  transfer  of 
interest  under  §  3833.3  will  be 
considered  by  the  United  Slates  as 
parties  whose  rights  are  affmied  by  the 
action  or  contest  an()  will  be  personally 
notifieti  and  served  by  certiFied  mail 
sent  to  their  last  addnras  of  rB«;ord.  As 
provided  in  subpart  181U  of  this  title,  all 
owners  of  record  with  BI.M  will  be 
personallv  notified  and  served  by 
certified  mail,  return  rtN.ttipt  requested, 
sent  to  their  last  addrosj>  of  rB<:ord.  Such 
owners  will  be  de«me<l  to  have  been 
served  if  the  certifiuil  mail  was 
delivered  (u  that  address  of  record, 
regardless  of  whether  the  certified  mail 
was  in  fa<:t  received  by  them.  The  notice 
pn)visions  of  this  subpart  are  not 
applicable  lo  the  procedures  for  public 
notice  of  a  mineral  patent  application 
required  under  part  3880  of  this  title. 
•         •         •         «         • 

(h)  Any  party  adversely  affeiied  by  a 
decision  of  BLM  made  under  this 


subpart  n> 


1)1 ,1,  i(if  (itH;i8ion  in 


a<:cordancu  with  |i.ir<s  •»  uid  lH4n  nf  ihis 
firlp 

PART  387a     ADVERSE  CLAIMS. 
PROTESTS  AND  CONFLICTS 

165.  An  authority  citation  for  part 
3870  is  added  to  read  as  follows: 

Aultiority:  JO  U.S.C  2;!  «?<  seq  .  43  U.S.C 
;    i(.  ,  •  .,,] .  43  U.S.C  1201  et'seq 

lt>(.   Ill  *i  3872,1,  the  first  sentence  of 
paragraph  (a)  is  revised  to  reed  as 
follows: 

§  JB('2  1     Protest  against  mineral 
applications 

l.il  At  iiu  time  prior  to  the  issuance 

uf  fwlenl.  <i  |irnii>st  in.iv  \h'  filed  in 
aci;ordan<.i' vv  ilh  i>.irt>- 4  riiul  184Uufthib 
title  against  tht-  p,iifiitiii>,;  of  the  claim 
as  applied  for.  ;;.  n  mv  ground  lending 
to  show  that  Ui>'  i;.|  lii  iiiit  has  failed  to 
comply  with  the  law  m  ,uiv  matter 
os.sentj.il  to  n  vnlui  fiur\  luntttrthe 

[latHIlt   111'  11  rfili  n^;s     ■     *     ' 

1'         I, 'in   iH:'Z. 2  is  revised  to  read 


§  3872.2     Procedure  In  contest  cases. 

The  lii!"  riiurfs  'n  he  tullnwt'd  in  all 
contes' -.   i;ii!  Ii>' in Mi^s 'i     ii'itTiiiinf  the 
chami  '■>-,    i'  ..iiiijs  ,jri'  ::i  (i.isls  4    iiicl 
184()of  tins  title. 

168.  In  §  3872.4  paragraph  (c)  is 
revised  to  read  as  follows: 

§  1872  4     Procedure  to  dispute  record 
charr»cter  of  land 

M  Where  as  against  the  claimed  right 
to  enter  such  lands  as  agricultural  it  is 
alleged  that  the  same  are  mineral,  or  are 
applied  for  as  mineral  lands,  the 
proceedings  in  this  class  of  cases  will  be 
in  the  nature  of  a  contest,  and  will  be 
cjjnducted  in  accordance  with  parts  4 
and  1840  of  this  title. 

PART  4200     GRAZING 
ADMINISTRATION,  ALASKA; 
LIVESTOCK 

169  The  authority  citation  for  part 
4200  is  revised  to  read  as  follows: 

AallMrity:  25  U.S.C  500k:  43  U.S.C  174a 

170.  Section  4240  1  is  revised  to  read 
as  follows- 

§  4240  '      Protests. 

I    Hit  sis  against  an  applit.ation  for  a 
lease  must  be  filed  with  the  appropriate 
BI>(1  office  in  ac:(x>rdance  with  parts  4 
and  1840  of  this  title  A  protest  must 
disclose  all  facts  upon  which  it  is  based, 
describe  the  lands  involved,  and  be 
accompanied  by  evidence  of  service  of 
a  copy  of  the  protest  on  the  applicant. 
If  the  person  filing  the  protest  wants  to 
lease  all  or  part  of  the  land  embraced  in 


the  application  against  u  !u(  h  the 
protes't  IS  filed    the  [irnlest  lliusi  be 
lit  i.()m[)«iiie<i  b\  an  applu.ation  for  a 
grazing  lease. 

PART  4300~GRAZING 
ADMINISTRATION;  ALASKA; 
REINDEER 

171.  The  authorifv  citation  for  part 
4300  is  revised  ti     •  i  i    s  follows: 

Aulhorily:  4J  I)  .St.    11 1,  4.n).S.(:   1740. 

1   J  .Section  4330,1  is  revi.sed  to  read 
as  follows: 

§4330  1     Protests. 

f'rntes's   ikj.uiisl  ,111  a|)|)li(  atioil  for  8 
k;r.r/iiu'  jierriiit  iiiiisl  be  tiled  with  the 
.Kijirupnatc  HI.M  offi(  e  m  ,ii  i  ordance 
with  [i.irts  4  and  1H4()  nt  this  title   The 
protest  must  dis<  lose  all  farts  ujiiHi 
which  it  is  based,  dt^si  nhe  the  lands 
invoKed    .'ind  hf  ai  i  oiiijhiined  !i\ 
evideiH  r  .1*  set\  N  e  n|  a  (  ii[)\  of  the 
protest  upon  the  <ippli(  aiit    If  thr  pi'ison 
filing  the  protest  wants  to  ohiain    i 
grazing  permit  for  all  or  part  of  the  land 
embraced  in  the  a[)plH  ation  against 
which  the  protest  is  filed,  the  protest 
must  be  at  (  ompained  h\  an  i|iplirjtion 
for  a  grazint;  permit 

PART  4700— PROTECTION, 
MANAGEMENT,  AND  CONTROL  OF 
WILD  FREE-ROAMING  MORSES  AND 
BURROS 

173.  The  authority  i  it.ition  toi  part 
4700  continues  to  reoti  as  follows: 

Authority:  16  U.S.C  IJJ I    1  un   18  U.S.C 
47;  43  use  315  and  1740 

174.  Section  4770.3  is  revised  to  read 
as  follows: 

§  4770.3     Administrative  remedies. 

laj  Ali\   pal1\   v%  tio  IS  ad\  erseiv 

affected  by  a  decision  of  BI.M  made 
under  this  part  may  appeal  the  det:ision 
in  accordanc:e  with  parts  4  and  1840  of 
this  title.  Appeals  and  petitions  tor  stay 
of  a  de<:ision  of  BLM  must  be  filed 
within  30  days  of  receipt  of  the  decision 
by  the  adversely  affec:ted  party. 

(b)  Notwith.standing  the  provisions  of 
S  4.21(a)  of  this  title,  BLM  may  provide 
that  the  decision  to  can(*»!  a  [irivate 
maintenance  and  can'  nireeinent  will  he 
effective  upon  issu mi  >  or  on  a  date 
established  in  the  ile.  ision  so  as  to 
allow  repossession  of  wild  horses  or 
burros  from  adopters  tn  prntiv  t  the 
animals'  welfare 

(c)  Notwithstanding  'he  provisions  of 
§4.21(a)  ofthi*title   RIM  m.iy  provide 
that  decisions  to  remove  wild  horses  or 
burros  from  piitilii  or  private  lands  in 
situations  where  n-moval  is  required  by 
applicable  law  or  is  ne<»s,sary  to 
preserve  or  nunntniii  a  thriving 
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ecological  balance  and  multiple  use 
relationship  will  be  effective  upon 
issuance  or  on  a  date  established  in  the 
decision. 

PART  5000— ADMINISTRATION  OF 
FOREST  MANAGEMENT  DECISIONS 

175  The  authority  citation  for  part 
5000  IS  revised  to  read  as  follows: 

Authority:  43  U.SC.  1181(a);  30  U.S.C  601 
ef  seq..43  U.S.C.  1740. 

176  Section  5003  1  is  revised  to  read 

as  follows 

§  5003.1     Effect  of  decisions;  general. 

The  fiimg  of  an  appeal  in  accordance 
with  parts  4  and  1840  of  this  title  will 
not  automatically  stay  the  effect  of  a 
decision  governing  or  relating  to  forest 
management  made  under  §§  5003.2  and 
5003.3. 

177,  Section  5003.3  is  revised  to  read 
as  follows: 

§  5003.3    Protests. 

Sai  Protests  of  a  forest  management 
decision,  including  advertised  timber 
sales,  must  be  made  in  accordance  with 
parts  4  and  1840  of  this  title  within  15 
days  of  the  publication  of  a  notice  of 
decision  or  notice  of  sale  in  a 
newspaper  of  general  circulation 

(b)  Protests  must  be  filed  with  BLM 
and  must  contain  a  written  statement  of 
reasons  for  protesting  the  decision. 

k  i  P^rotests  received  more  than  15 
days  after  the  publication  of  the  notice 
of  decision  or  the  notice  of  sale  are  not 
timely  filed  and  will  not  be  considered. 

(d)  L'pon  timely  fiimg  of  a  protest, 
BLM  will  reconsider  the  decision  to  be 
implemented  in  light  of  the  statement  of 
reasons  for  the  protest  and  other 
pertinent  information  available  to  BLM. 

(e)  At  the  conclusion  of  the  review. 
Bl.M  will  provide  the  protesting  party 
with  a  copy  of  the  written  decision 

(f)  Upon  denial  of  a  protest  filed 
under  paragraph  (a)  of  this  section,  BLM 
may  proceed  with  implementation  of 
the  decision 

PART  5470— CONTRACT 
MODIFICATION— EXTENSION- 
ASSIGNMENT 

178  The  authority  citation  for  part 
5470  continues  to  read  as  follows. 

AuVhority:  30  U.S.C.  601  et  spq  .  43  U.S.C 

n81e. 

1  79   Section  5475,7  is  amended  bv 
revising  paragraph  (a)  to  read  as  follows 

§  5475.7    Protests  and  appeals. 

(a)  Any  appeal  filed  prior  to  the 
execution  of  a  buy-out  agreement  must 


be  m  accordance  with  the  provisions  of 
parts  4  and  1840  of  this  title. 

PART  5510— FREE  USE  OF  TIMBER 

180.  The  authority  citation  for  part 
5510  is  revised  to  read  as  follows: 

Authority:  61  Stat  681,  69  Stat.  367;  48 
Stat  1269;  30  Stat  414;  30  U.S.C.  189  and 
601  el  s«7-;43  U.S.C,  315.  1201  and  1"40 
and  48  U  S.C,  423 

181    In  §5511.1^,  paragraphs  (a)(2j 
and  (a)i4)  are  revised  to  read  as  follows: 

§5511.1-4     Free  use  of  timl>er  upon  oil  and 
gas  leases. 

(a)  *   *   * 

(2)  Notice  of  rejection  of  application; 
right  of  appeal  The  applicant  will  be 
notified  by  registered  mail  if  the  permit 
applied  for  is  not  granted  The  applicant 
is  allowed  30  days  from  service  of 
notice  within  which  to  appeal  from  the 
dfKiision  in  accordance  with  parts  4  and 
1840  of  this  title. 


(4)  Notice  of  action  on  application. 
The  applicant  will  be  notified  by 
registered  mail  if  the  permit  applied  for 
is  not  granted.  The  settler  or  homestead 
entryman  will  be  notified  m  a  like 
manner  before  the  issuance  of  the 
permit  if  protests  are  filed  in  accordance 
with  parts  4  and  1840  of  this  title 
against  the  issuance  of  the  permit. 

PART  8370— USE  AUTHORIZATIONS 

182.  The  authority  citation  for  part 
8370  continues  to  read  as  follows: 

Authority:  16  U.S.C.  460l-6a,  16  U.S.C 
670(g-n),  16  U.S.C.  1271-1287,  6  U.S.C 
1241-1249.  43  US  C.  1201.  43  U.S.C  1701  et 
seq. 

183.  Section  8372.6  is  revised  to  read 
as  follows: 

§  8372.6    Appeals. 

(a)  Any  party  adversely  affected  by  a 

decision  of  BLM  made  under  this  part 
may  appeal  the  decision  in  accordance 
with  parts  4  and  1840  of  this  title. 

(b)  All  decisions  of  BLM  made  under 
this  part  will  go  into  effect  immediately 
and  will  remain  in  effect  while  appeals 
are  pending  unless  a  stay  is  granted  in 
accordance  with  §  4,2irb|  of  this  title. 

PART  9180— CADASTRAL  SURVEY 

184.  The  authority  citation  for  part 
9180  continues  to  read  as  follows: 

Authority;  R.S  2478,  43  U.S.C.  1201;  40 
Stat.  965.  as  amended;  and  43  U.S.C.  773. 

185   In  §9185.2-2,  paragraph  (b)  is 
revised  to  read  as  follows: 


§  9185.2-2    Lands  omitted  from  onginai 
survey. 

•         «         *         *         * 

(b)  Form  of  notice.  No  particular  form 
of  notice  is  required.  The  notice  must 
make  it  clear,  however,  that  the  land 
covered  by  the  application  is  contended 
to  be  public  land  owned  by  the  United 
States  and  subiect  to  survey  and 
administration  as  such,  and  that  any 
protest  against  the  proposed  survey 
should  be  filed  with  the  appropriate 
State  Director  in  accordance  with  parts 
4  and  1 840  of  this  title.  It  must  be 
showTQ  what  particular  surveyed  lands 
opposite  the  island,  or  adjoining  the 
unsurveved  land,  are  owned  by  the 
adjacent  land  owner  on  whom  the 
notice  is  served. 

186.  Section  9185.3-3  is  revised  to 
read  as  follows: 

§  9185.3-3    Majortty  of  land  owners. 

A  majority  of  liue  setiiers  in  each 
township  are  required  to  join  in  the 
application,  and  the  endorsements  of 
the  entrymen  and  owners,  including  the 
State,  whose  holdings  represent  the 
major  part  of  the  area  entered  or 
patented  must  appear,  with  a 
description  opposite  each  name  of  the 
lands  actually  occupied,  entered,  or 
owned,  and  a  statement  as  to  whether 
the  applicant  is  a  settler,  entryman,  or 
owner  thereof.  If  an  entryman  or  owner, 
including  the  State,  has  failed  for  any 
reason  to  join  in  the  application, 
evidence  of  service  of  notice  upon  the 
entryman  or  owner  is  required.  Notice 
must  be  given  for  at  least  30  days  in 
advance  of  the  filing  of  the  application 
in  order  that  the  entry-man  or  owner 
may  be  afforded  ample  opportunity  to 
protest  in  accordance  with  parts  4  and 
1 840  of  this  title  against  the  granting  of 
the  resurvey. 

PART  9230— TRESPASS 

187.  The  authority  citation  for  part 
9230  continues  to  read  as  follows: 

Authority:  R.S  2478;  43  U.S.C  1201;  43 
use  1701  et  seq.;  18  U.S.C  1851-1858. 

188.  In  §9239.5-3,  paragraph  (f)(3)  is 
revised  to  read  as  follows: 

§9239.5-3    Coal 

(f)*    •    * 

(3)  No  penalty  under  this  section  may 
be  assessed  unless  the  person  is  given 
notice  and  an  opportujiity  for  a  hearing 
wnlh  respect  to  the  violation  in 
accordance  with  parts  4  and  1840  of  this 
title. 

[FR  Doc.  96-26397  Filed  10-16-96:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

4  7  CFR  Part  73 

[MM  DocKel  No  96-202;  RM-88791 

Radio  Broadcastinq  Services:  Mount 
Vernon,  KY 

agency:  Federal  Communications 

Commission. 

action:  ['roposed  rule. 

SUMMARY:  The  Commission  requests 
Luinmunts  on  a  petition  filed  by  Rock 
Communi<:ations  of  Mount  Vernon, 
proposing  the  allotment  of  Channel 
270A  at  Mount  Vernon.  Kenturky.  as 
the  community's  second  lo«;al  FM 
transmission  service.  (Channel  270A  t:an 
be  allotted  to  Mount  Vernon  in 
complian<;e  with  the  Commission's 
minimum  distance  separation 
requirements  with  site  restriction  of  9.3 
kilometers  (5.8  miles)  west  to  avoid 
short-spacings  to  the  licensed  sites  of 
Station  WKYM(FM).  Channel  2fi9A. 
Monticello.  KentutJty.  and  Station 
WLIC(FT^).  Channel  271A.  Boattyville. 
Kentucky,  at  petitioner's  requested  site 
The  coordinates  for  Channel  270A  at 
Mount  Vernon  are  North  l.atitude  37- 
22-29  and  West  Longitude  84-26-41. 
DATES:  Comments  must  be  filed  on  or 
before  November  25.  1996,  and  reply 
comments  on  or  before  Oef:ember  10. 
1996. 

ADDRESSES:  Federal  Communications 
Comniiiision.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  ciounsel  or  consultant, 
as  follows:  John  F.  Garziglia.  Esq.. 
Pepper  &  Corazzini,  LLP..  1776  K 
Street.  NW..  Suite  200.  Washington.  DC 
200nf.  (f:oiiii.s»'l  for  Pptitioner) 

FOfl  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  41K  21Hn 
SUPPLBMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rtth  Making.  MM  Docket  No. 
96-202.  adopted  September  27.  1996, 
and  released  C)i:tol)er  4.  1996.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Referem.e  Center  (Room  239).  1919 
M  Street.  NW  .  Washington.  IK!  The 
complete  text  of  this  dacision  may  also 
be  purchased  from  the  Commis-sion's 
copy  contractor.  International 
Tran.s«:ription  Service.  Iiu:..  (202)  857- 
3800.  2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Memtiers  of  the  public  should  note 
that  from  tlie  tirnH  a  Notice  of  Propu.st'd 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subtet:t  to  Commission 
(xjnsideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allolinenls 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  priK  edures  for  comments,  see  47 
CFR  1  415  nnd  1.420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  C]ommunications  Conunissiun. 
John  A.  Karoiuos. 

(./lie/.  Allocations  Brunch,  Policy  and  Rules 

Division.  Mass  Media  Bureau 

IFR  Dcx    '»ft  2H520  Filed  l(>-16-«6.  8:45  am] 
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47  CFR  Pan  73 

[MM  Docket  No  96  154;  RM-8834] 

Radio  Broadcasting  Services; 
Wynnewood,  OK 

AGENCY;  i  mieral  (kimmunications 

Commission. 

ACTION:  i'iMi.Ms>d  rule:  dismissal  of. 


SUMMARY:  1  h>'  (  omniission  dismisses 
tlio  ru<^iie.st  of  Bua  Kimbrough  seeking 
the  allotment  of  Channel  291 A  to 
Wynnewood.  OK.  as  the  community's 
first  local  aural  transmission  service. 
Kimbrough  filed  comments 
withdrawing  her  interest  in  applying  for 
the  channel  and  no  other  parties  filed 
comments  supporting  the  allotment. 
With  this  action,  ibis  proceeding  is 
terminated. 

DATE:  r><  tohtT  1  ~     I'Klf, 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mas.s  Media  Bureau. 
(202) 418   JIRO 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Dot:ket  No.  96-154. 
adopted  September  27.  1996.  and 
released  October  4.  1996  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FC;C 
Reference  Center  (Room  239).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purt^hased  from  the  Commission  s 
copy  contractor.  International 
Transcription  Services,  inc..  (202)  857- 
3800.  2100  M  Street.  NW..  Suite  140, 
Washington.  IX:  20037 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Ckimmunications  Commission. 
lohn  A.  KarouMK. 

i.hifl.  Air''  -Hh  n\  Hnini  h.  Policy  and  Rules 
Division   \/ iss  \lfdiii  Hiireau 
IFR  r^><     «.   .:(.  ilH  r-iled  10-16-96;  8:45am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  393 

[FHWA  Docket  No  MC-96-41J 

RIN2125-AE05 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Development  of  a 
North  Anwrican  Standard  for 
Protection  Against  Shifting  or  Falling 
Cargo 

AGENCY:  Fed. 'ml  Highway 
,\diiMnistralion  (FHWAIDOT 

ACTION:  Advance  notice  ot  |)r(»[)osed 
rulemaking;  request  for  ( Dinmeiits. 


SUMMARY:  The  FHWA  is  considering 

pnii"i>-!:,i'   (DuMifiments  to  its 
regiii.r    'iiN  i  (in<  i'rnm>^  cargo 
se<:urenH*iit  re<juirenietifs  for 
commeri  i«l  motor  vehicles  engaged  in 
interstate  coiiimen  e    The  FHW.'X 
intends  to  consider  ;ido[)nn^  new  c  argo 
securement  guidelines  that  will  be 
based  upon  the  results  of  a  multi-year 
comprehensivf  resean  h  f)rnv.'!,iin  to 
evaluate  currt'ut  rf^ui.iiiniis  .Hid 
indu.stry  pra(:tii:es.  The  FHWA  is  also 
requesting  ( ommerits  on  the  prot;ess  to 
be  used  in  developing  these  preliminary 
cargo  securenieiil  guidelmes.  The 
FHWA  is  currently  working  on  this 
research  program  with  the  Canadian 
Council  of  Motor  Transport 
Administrators  (CCMT.^),  State  and 
Provincial  ageiii  les  n^sponsible  for 
motor  tarrier  safety  activities,  the 
Comnierc:ial  Vehicle  Safety  Alliance 
(CVSA).  and  U.S.  and  Canadian 
industry  groups.  This  research  program 
is  scheduled  for  completion  by  the  end 
of  1996  with  the  final  report  to  be 
published  shortly  thereafter 

DATES:  Ciomments  must  be  received  on 
or  ().lor»>  ne<;ember  16,  1996. 
ADDRESSES:  Submit  written,  signed 
i;omments  to  FHWA  Docket  No.  MC- 
96-41,  Room  4232.  HCC-10.  Office  of 
the  Chief  Counsel.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW,.  Washington.  DC.  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m..  e.t..  Monday 
through  Friday,  except  Federal  holidays. 
Those  desiring  notification  of  receipt  of 
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comments  must  include  a  self- 
addressed,  stamped  postcard 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
l.arry  W.  Minor.  Office  of  Motor  Carrier 
Research  and  Standards,  HCS-10,  (202) 
366-4009;  or  Mr.  Charles  E.  Medalen, 
Office  of  the  Chief  Counsel.  HCC-20. 
(202)  366-1354,  Federal  Highway 
Administration.  400  Seventh  Street, 
SW.,  Washington,  DC.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t.,  Monday  through  Friday,  except 
Federal  holidays 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  27.  1993,  the  fiouse  of 
Representatives  held  a  hearing 
concerning  the  adequacy  of  Federal 
regulations  on  t.argo  securement  as  well 
as  the  entorcement  of  those  regulations 
(Truck  Cargo  Securement  Regulations 
and  Enforcement.  1993:  Hearing  Before 
the  Subcommittee  on  Investigations  and 
Oversight  of  the  House  of 
Representatives'  Committee  on  Public 
Works  and  Transportation,  103rd  Cong., 
1st  Sess.  32  (1993)).  A  copy  of  the  July 
1993  proceeding  is  included  in  the 
docket  file.  The  hearing  was  prompted 
by  several  cargo  securement  accidents 
that  oi.i.urred  in  New  York  between 
1990  and  m9;<   Uiiring  the  hearing,  the 
Federal  Highway  Administrator  (the 
Administrator)  indicated  that  the 
Ontario  Ministrv  of  Transportation  had 
requested  that  the  FHVV,\  review  a 
proposal  prepared  on  behalf  of  the 
CCMTA — a  non-profit  association  of 
senior  officials  from  Federal,  Provincial, 
and  Territorial  departments  and 
agencies  responsible  for  the 
administration,  regulation  and  control 
of  motor  vehicle  transportation  and 
highwav  s<ifety — for  a  research  program 
to  evaluate  cargo  se<:urement  regulations 
and  industry  practices.  The 
Administrator  informed  the 
subcommittee  that  the  FHWA  would 
participate  in  the  research  effort  and 
consider  incorporating  the  results  of  the 
research  into  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

A  cargo  securement  research  working 
group  was  organized  by  the  C^CMTA  and 
the  Ontario  Ministry  of  Transportation 
to  discuss  the  research  methodology 
with  industry  groups  and  Federal,  State, 
and  Provincial  governments  in  the 
United  States  and  Canada  The  working 
group,  which  included  representatives 
from  the  FHWA.  Transport  Canada  (the 
Federal  department  responsible  for 
developing  and  enfon;ing  the  regulatory 
aspects  of  motor  vehicle  and  motor 
carrier  safety),  the  CCMTA,  the  CVSA, 
several  States  and  Provinces,  and  U.S. 
and  Canadian  industry,  held  its  first 


meeting  Augu.st  15-17,  1993.  at  the 
Downsview.  Ontario  offices  of  the 
(Ontario  Ministry  of  Transportation.  A 
copy  of  the  minutes  from  the  meeting 
including  a  list  of  attendees,  is  in  the 
docket  file,  A  report  identifying  the 
cargo  set;urement  issues  to  t)e  examined 
through  the  research  program  and 
describing  the  resean:h  methodology  to 
be  used  was  published  by  the  Ontario 
Ministry  of  Transportation  in  November 
of  1993,  A  copy  of  the  report  entitled  "A 
Proposal  for  Research  to  Provide  a 
Technical  Basis  for  a  Revised  National 
Standard  on  Load  Security  for  Heavy 
Trucks"  is  included  in  the  docket  file. 

Research  Reports 

The  research  program  involves  the 
testing  of  trailer  anchor  points  (i.e., 
stake  pockets,  D-rings.  tensioning 
ratciiets,  etc.),  the  effect  of  binder  type, 
chain  size,  and  chain  length  on  the 
tension  of  the  tiedown  assembly, 
equalization  of  tension  in  the  spans  of 
chain  and  webbing  tiedowns,  lateral  and 
longitudinal  movement  of  the  cargo  on 
tiedown  tension,  and  blocking  and 
bracing,  friction  between  the  load  and 
the  vehicle,  or  between  individual 
articles  being  transported  (e.g.,  concrete 
pipe,  lumber  products,  etc.).  The 
research  program  is  also  examining 
securement  practices  for  transporting 
steel  coils  and  intermodal  cargo 
containers 

With  the  exception  of  the  testing  of 
the  securement  systems  for  steel  coils, 
all  of  the  laboratory  work  is  scheduled 
for  completion  by  September  1996.  The 
tests  involving  steel  coils  are  scheduled 
for  completion  by  the  end  of  1996. 
Individual  research  reports  will  be 
issued  covering  each  of  the  testing 
modules.  The  FHWA  will  publish 
notices  in  the  Federal  Register  to 
announce  the  availabilitv  of  the  research 
reports.  A  comprehensive  report 
covering  each  of  the  testing  modules, 
and  presenting  conclusions  and 
recommendations  on  cargo  securement 
practices  is  expected  to  be  published  in 
June  of  1997, 

Standard  Development  Process 

The  preliminary  efforts  at  developing 
the  North  American  Cargo  Securement 
Standard  are  currently  being  managed 
by  a  drafting  group.  The  drafting  group 
is  developing  the  outline  for  the 
guidelines  with  most  of  the  detailed 
performance  criteria  to  be  added  as  the 
research  reports  are  completed. 
Membership  in  the  drafting  group 
includes  representatives  from  the 
FHWA,  Transport  Canada,  CCMTA,  the 
Ontario  Ministry  of  Transportation, 
Quebec  Ministry  of  Transportation — 
Ontario  and  Quebec  are  conducting 


most  of  the  resean;h — and  the  CVSA. 
The  CVSA  is  included  in  the  drafting 
group  because  it  is  an  organization  of 
Federal.  State  and  Provincial 
government  agencies  and 
representatiyes  from  pri\ate  industry  in 
the  United  .States,  Canada,  and  Mexico 
dedicated  to  improvement  of 
commercial  vehicle  safety.  The 
membership  of  the  drafting  group  is 
limited  because  it  is  impractical  to  draft 
a  technical  document  with  a  larger 
number  of  participants. 

.\s  envisioned  thus  far,  the  process  to 
be  used  for  further  developing  this 
outline  for  the  guideUnes  would  involve 
a  harmonization  group  which  would 
review  major  portions  of  this  outline  as 
it  is  completed  by  the  drafting  group. 
Membership  in  the  harmonization  group 
would  be  open  to  all  interested  parties 
in  the  U.S.,  Canada,  and  Mexico.  This 
process  would  be  intended  to  ensure 
that  all  interested  parties  had  an 
opportunity  to  participate  in  the 
development  of  the  guidelines,  and  to 
identify  and  consider  the  concerns  of 
the  Federal.  State,  and  Provincial 
governments,  carriers,  shippers, 
industry  groups,  and  associations  as 
well  as  safety  advocacy  groups  and  the 
general  public.  The  harmonization 
group  would  hold  public  meetings  at 
locations  in  the  United  States  and 
Canada,  during  which  drafts  of  the 
North  American  Cargo  Securement 
Standard  would  be  presented  for  review 
and  comment.  Representatives  of  the 
CCMTA  and  the  CVSA  would  serve  as 
co-chairpersons  for  the  harmonization 
group  and  would  organize  the  public 
meetings  The  FHWA  would  announce 
the  dates  of  these  meetings  in  the 
Federal  Register  and  maintain  copies  of 
the  proceedings  in  this  docket  file.  For 
individuals  and  groups  unable  to  attend 
the  meetings,  the  FHWA  would,  to  the 
extent  practicable,  publish  each  version 
of  the  draft  standard  in  the  Federal 
Register  Further,  the  FHWA  and/or 
CCMTA  would  post  information  on  the 
INTERNET.  Individuals  and 
organizations  with  INTERNET 
electronic  mail  addresses  would  also  be 
provided  with  the  opportunity  to  have 
their  names  added  to  an  electronic 
mailing  list  to  receive  information  on 
the  development  of  the  standard. 

After  all  interested  parties  had  had 
the  opportunity  to  comment,  and  their 
concerns  had  been  considered,  the  final 
version  of  the  North  American  Cargo 
Securement  Standard  would  be 
published,  and  Federal.  State,  and 
Provincial  governments  throughout      — 
North  America  would  be  encouraged  to 
adopt  it.  The  FHWA  intends,  at  that 
point,  to  propose  in  an  NPRM  that  the 
existing  cargo  securement  regufetions 
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IhtjFHWAisn..  iii^for 

comment  at  this  tin. i    i:..  pmpoMd 
languagu  for  the  North  American  Cargo 
Se<;urBmeiit  Standard  or  anuMidinnnts  to 
the  FMCSR.S.  The  Agency  i.s  tiowt'vor. 
soliciting  comments  on  its  deci.<iion  to 
consider  a  rulemaking  to  overhaul  its 
cargo  se<:urement  regulations  l>ase<l 
upon  the  researt:h  program  des<;nbtHi 
and  other  puhlishetl  cargo-se<;urBmeiit 
related  research,  nuch  as  Southern 
Illinois  University'-s  March  1995  report 
entitled  "Analysis  of  Rules  and 
Regulations  for  Steel  (!oil  Truck 
Transport."  (A  <:opy  of  this  report  is 
included  in  the  docket  Pile.)  The  FHWA 
anticipates  that  a  notici)  of  proposed 
rulemaking  will  [m!  ismim*!  hv  the  end  of 
1997  and,  depending  on  (hti  i  uiiiinents 
received .  a  final  rule  ijwued  in  immh 
The  FHWA  is  also  rBquestmgc«)iniiiiii!s 
on  the  prtx.^ss  that  would  l»    .  •      in 
develop  the  North  Ameri«jii       >  >  > 
Securement  Standard.  Following  a 
review  of  the  docket  comments  sent  in 
response  to  this  notice,  the  RfWA  will 
puhlish  a  notice  that  summarizes  the 
comments  and  identifies  any  issues  that 
warrant  re<.onsideration  of  the  standard 
development  prort^ss 

Rulemaking  Analyses  and  .\ulic<-s 

All  comments  rtHiBived  Imfore  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
consntered  and  will  be  available  for 
exannnntion  in  the  docket  room  at  the 
above  address  Comments  received  af^er 
the  comment  closing  date  will  be  Tiled 
in  the  do<:ket  and  will  be  considered  to 
the  extent  practicable.  In  addition  to  latu 
comments,  the  FHWA  will  also 
continue  to  file  in  the  docket  relevant 
information  that  bei:omes  available  aRer 
the  comment  closing  date,  and 
interested  persons  should  continue  to 
examine  the  docket  for  new  material. 

h  \ci  iitui-  (  )i  ilri    I  JlUil.  IKr<;iil,itOry 

IM.MiniM!;   iiid  Ki'v  H'w  I  .mil  l)(  ) T 

K  t*t;ii  I  iIdi  \   Fol  II  It's  .mil   I'l  m  nl  in  i-s 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  ufExecutive 
Order  12866  The  FHWA  has 
preliminarily  determined  that  this 
rulemaking  is  a  significant  rulemaking 
a<:tion  under  the  IX^partment  of 
Transportation's  regulatory  policies  and 
procedures.  The  regulatory  action  being 
considered  is  not  expe<>ied  to  have  an 
annual  effect  on  the  economy  of  $1(X) 
million  or  more  nor  is  it  likely  to 
adversely  Affect  the  economy  in  a 


material  wn    Him-  h .  tlic  [iri'hminary 
nature  of  tins  iit»  nnii'iit   ind  ,1  hick  of 
necessary  infornuitmn  nn  i  usis 
however,  the  FHWA  is  unatilc  to 
evaluate  fully  'he  e<;on()mi(   iiiip.Kl  of 
the  potential  regulatory  c;hanv;fs  txink; 
consirltTfvl  iti  this  r\il(>niakin^   H,i.s»Mi 
li|Miii  ''if  in  till  in.ition  rtM  iMVfd  III 
ri'si '.  .1  .!■  li  ■  'Ills   111  V  ;hii  r  nnlii  c  i)f 
(.i!.j})..M'.!  i  '.iHUMkiiiK.  tilt!  KHWA 
inteniK  tu  i  utinlly  consider  the 
potential  costs  and  tw-nffits  .isso<.intiH) 
with  establishing  Hfu  ,  ,irwi>  >»»><  iirmnent 
requirements.  Coi;  ;:  •■n'-.     ntortn.ition, 
and  data  are  solicitid  mi  iht;  *!cuiiomic 
impact  of  establishing  new 
requirements. 

Regulatory  Flnxihilily  Act 

Due  to  lilt)  pruli.'niiutrv  luilun;  ui  ttus 
document  and  la<;k  of  ne<»ssary 
information  on  costs   tin-  FHWA  is 
unable  to  evaluate  i    ii.  itr  flft-rts  of  the 
potential  regulatory  (hcivs        nail 
luitities.  Based  upon  M;.     ■;.  r,   |i.i)n 
Received  in  respons.  •,' !,      li.  mce 
notice  of  proposed  mlt  n    «    ,,;.  itie 
FHWA  intends,  in  cuinj   .  ii   a'  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  to  carefully  f  onsidnr  the 
(x:onomif:  impacts  of  thi-s*-  [xjtential 
changes  on  small  entities  The  FHWA 
solicits  comments,  information,  and 
data  on  these  impa(.1s. 

^  xt'i  lid  VI'  ( )i-dfr   \2iil2  {^  pcieralisin 
Asse<»sin»'nt) 

1  tics  ailiDii  has  inmn  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment 
This  document  merely  solicits 
comments  on  the  RiWAs  consideration 
of  proposing  to  replace  the  existing 
cargo  se<:urement  regulations  with  the 
North  American  Standard  c:urrently 
under  development.  No  additional  costs 
or  burdens  will  be  imposed  on  the 
States  as  a  result  of  this  notice  and  the 
States'  ability  to  discharge  traditional 
State  government  functions  will  not  be 
affected. 

Fx.M  iitivc  Order  12372 
(Inli-r)4()\ frniiifiilal  Review) 

( ^it.ilog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  CJtrrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarcling  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program 

Papt'rwork  Kfdiu  tion  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 


'in  til''  |Mir[M)st's  (it  tilt'  Fajit^rwork 
Kudac  !i.)ii  Ac!  ul  lUU.'i,  44  U.S.C.  1501- 
3520. 

National  Knvircmmental  Policy  Act 

1  tif  a^t'iHV  h.is  .in<iiv/i'(l  Itiis 
ruicmakiii^  for  the  [lurposc  of  ttie 
National  Kiiv  ironnnnital  Policy  Act  of 
I'tc'i  ^4_'  r  .S  C    4tJl    4  <4  '!  .inil  has 
.  li'irriMiiU'd  that  [lulilii  .itimi  nl  this 
notice  will  not  result  in  any  effe<;t  on 
the  quality  of  tlif  Hiiviroiinipnt 

Regulation  Identification  Nunili<>r 

A  rt.'giilatitin  HitMitification  iiuiiitMT 
(Rlhi)  is  assigned  to  t-.K  h  rf^uLitory 
action  listed  in  the  rnifucl  Aviciuia  of 
Federal  Rkt>jiiliitioiis    I'hi'  Kct^.ii.ilnry 
Information  Service  (  i-ntcr  [nililishcs 
the  Unified  Agenda  iii  .\pni  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  49  (FR  Part  tOI 

Highway  safety.  Motor  earners.  Motor 
vehicle  safety. 

Authority    49  U.SXZ.  31136,  31502;  49  CFR 
1  48 

Issued  on  fk  tnber  8,  1996. 
KcmIho  K   SlaliT. 
Federal  Highway  Administrator 
IFR  r>K    <»6-28670  f'ilpd  10-16-96:8:45  am) 
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Surface  Transportation  Board 

49  CFR  Part  1313 
(STB  Ex  Parte  No  541) 

Railroad  Contracts 

AGENCY:  Surface  Transportation  Board, 

I  lansportation. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Board  proposes  to  modify 
Its  existing  regulations  that  govern 
contracts  under  49  U.S.C.  10709  that  are 
entered  into  between  one  or  more  rail 
carriers  and  one  or  more  pun:hasers  of 
rail  services  for  the  transportation  of 
agricultural  products.  The  proposed 
regulations  eliminate  provisions  for 
filings  that  are  no  longer  required,  and 
otherwise  largely  continue  existing 
filing  and  information  dist:losure 
requirements  for  agricultural  contract 
summaries. 

DATES:  Comments  are  due  on  November 
18.  1996. 

ADDRESSES:  Send  comments  (an  original 
and  U)  (.(jpies)  referring  to  STB  Ex  Parte 
No.  541  to:  Surface  Transportation 
"Board,  Office  of  the  Secretary.  Case 
Control  Branch,  1201  Constitution 
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Avenue.  N.W..  Washington,  DC  20423- 

nnn  i 

FOB  FURTHER  INFORMATION  CONTACT: 
Beryl  Cordon.  (202)  927-5660.  |TDD  for 

the  hearing  imiiaircd:  (202)  f)27-5721.| 
SUPPLEMENTARY  INFORMATION:   Ihfi  ICC 
Iirmination  Act  of  1995.  Pub  L.  No. 
104    HH    109  Stat.  803  (1995)  (ICCTA), 
.i[)olist;t(i  th»^  Interstate  t^ommerce 
Coiiinnssion  (Ki;)  and  transferred 
responsitiility  tor  regulating  rail 
transportation  to  the  Surface 
Traiis[)()rtation  Board  (Board).  As 
jitTtiiieiit  here,  the  ICCTA  al.so  reduced 
regiilaturv  oversight  of  rail 
transportation  contracts  in  several 
significant  ways.  First,  the  ICCTA 
limited  suih  n\ersijjlit  to  contracts 
covering  t)ie  transportation  of 
agricultural  products.  Second,  even  as 
to  contracts  for  agricnlturnl  products, 
the  ICCTA  eliminated  the  requirement 
that  railroads  file  copies  of  the  contracts 
With  the  Hoard;  railroads  need  only  file 
a  summary  of  each  contract.  Third,  the 
ir(TI"A  removed  various  outdated 
provisions  and  procedural  details, 
leaving  it  to  the  Hoard  to  maintain 
appropriate  implementing  procedures. 

In  an  advance  notice  of  proposed 
nileni.iki lit;  in  this  jiroceeding,  served 
Man  h  1\>.  I'i'tf,  (61  FR  13147),  we 
invited  interested  persons  to  submit 
suggestions  for  ap[)ropriate  regulations 
to  implement  49  U.S C.  10709,  in  plact 
of  the  now-outdated  rules  at  49  CFR  part 
1313.  In  response,  we  received 
comments  from  shipper,  carrier  and  rail 
employee  interests  Sliippers  contended 
that  the  existing  iiiforiiiation  disclosure 
requirements  for  agricultural  contracts 
have  proven  to  be  adequate,  and  that  all 
of  them  should  be  continued.  Rail 
c::arriers  pro[)osed  to  reduce  the 
information  required  to  be  disclosed. 

After  considering  t)ie  c:omments,  we 
propose  to  revise  our  regulations  to 
eliminate  provisions  for  filings  that  are 
no  longer  required,  and  otherwise  to 
continue  many  of  the  existing  filing  and 
information  disclosure  requirements  for 
agricultural  contract  summaries.  Certain 
other  nimor  revisions,  such  as  changes 
to  the  time  period  witliin  whicli  the 
Board  must  take  ac;tion  against  new  and 
mionded  conlrac;ts,  are  proposed  to 
reflect  related  changes  made  bv  the 
ICCTA.  Additionally,  we  propose  to  add 
a  new  requirement  that  summaries  for 
agricultural  contracts  be  filed  within 
seven  days  of  the  date  of  a  contract  or 
amended  contract   In  other  respects,  the 
proposed  regulations  do  not 
significantly  change  the  existing  rules. 

Availability 

The  full  text  of  the  proposed  rules  is 
available  to  all  persons  for  a  charge  by 


phoning  DC  News  and  Data,  Inc.,  at 
(202) 289-4357. 

Request  for  Comments 

We  invite  (  ornrnents  on  all  aspects  of 
the  propo.sed  regulations.  We  encourage 
any  commenter  that  has  the  neces.sary 
technical  wherewithal  to  submit  its 
comments  as  computer  data  on  a  3.5- 
inch  floppy  diskette  formatted  for 
WordPerfect  5.1.  or  formatted  so  that  it 
Cxin  be  readily  converted  into 
Wordf^erfec:t  5.1.  Any  such  diskette 
submission  (one  diskette  will  be 
sufficient)  should  be  in  addition  to  the 
written  submission  fan  original  and  10 
copies). 

Small  Entities 

The  Board  preliminarily  concludes 
that  these  rules,  if  adopted,  would  not 
have  a  significant  et:onomic  effect  on  a 
subsiantial  number  of  small  entities. 
One  commenter,  the  Kansas  Grain  and 
P'eed  Association  (KGFA),  asserts  that 
these  regulations  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  bv  influencing 
its  members'  daily  markets  for  the  sale 
and  purchase  of  agricultural  products. 
KGFA's  contention  relates  to  the  rail 
contrac:ting  prai  tii  es  permitted  bv  both 
the  former  and  new  statutes,  not  the 
impact  of  these  regulations.  The 
proposed  regulations  merely  reflect  the 
modest  changes  effected  by  the  ICCTA, 
and  largely  continue  existing  contract 
disclosure  requirements  for  agricultural 
products. 

The  Board,  nevertheless,  seeks 
comment  on  whether  there  would  be 
effects  on  small  entities  that  should  be 
considered,  so  that  the  Board  can 
deternune  whether  to  prepare  a 
regulatory  fiexibility  analysis  at  the  final 
rule  stage. 

Environment 

This  acition  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources 

List  of  Subjects  in  49  CFR  Part  1313 

.Agricultural  products,  Contract 
summaries.  Rail  carriers,  Transportation 
contracts. 

Decided:  October  4, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Ov^'on 

Vernon  A.  Williams, 
Secretary. 
IFR  n.«    Qf, -26418  Filed  10-16-96:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atntospheric 
Administration 

50  CFR  Part  679 

[ID   100996A]  * 

RIN  0648-AI63 

Fisheries  ot  the  Exclusive  Economic 
Zone  ofl  Alaska:  Definition  ot 
Overtishing 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of 

amendments  to  fishery  management 

plans;  request  for  comments. 

SUMMARY:  These  amendments  would 
revise  definitions  of  acceptable 
biological  catch  (ABC)  and  overfishing 
levels  (OFLs)  for  groundfish  species  or 
species  groups.  The  North  Pacific 
Fishery  Management  Council  (Council) 
has  submitted  Amendment  44  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (GOA) 
and  Amendment  44  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (BSAI)  (FMPs).  This  action 
is  necessary  to  ensure  that  conservation 
and  management  measures  continue  to 
be  based  upon  the  best  scientific 
information  available  and  is  intended  to 
advance  the  Council's  ability  to  achieve, 
on  a  continuing  basis,  the  optimum 
yield  from  fisheries  under  its 
jurisdiction.  NMFS  is  requesting 
comments  from  the  public  on  the 
proposed  amendments,  copies  of  which 
may  be  obtained  from  the  Council  (see 
ADDRESSES! 

DATES:  Comments  on  Amendments  44/ 
44  must  be  submitted  by  December  10, 
1996. 

ADOnesSES:  Comments  on  the  FMP 
amendments  should  be  submitted  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau.  AK 
99802,  Attn:  Lori  Gravel,  or  delivered  to 
the  Federal  Building,  709  West  9th 
Sti^et.  Juneau.  AK.  Copies  of 
Amendments  44/44  and  the 
environmental  assessment  (EA)  and 
related  economic  analysis  prepared  for 
the  proposed  action  are  available  from 
the  North  Pacific  Fishery  Management 
Council,  605  W  4th  Ave.,  Suite  306, 
Anchorage,  AK  99501-2252;  telephone: 
907-271-2809. 

FOR  FURTHER  INFORMATION  CONTACT: 
janies  iiaie,  yu7-.5Hh-"^,:h 


"sauii 
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SUPPLEMENTARY  INFORMATION:  The 

Miigiuison  Fishery  (oiisrrvation  and 
Maiui^ement  Act  (Mnmiuson  Act) 
requires  that  each  Regional  Fishery 
Manaxenient  Q)um:il  submit  any  FMP 
or  plan  amendment  it  prepares  to  NMFS 
for  review  and  approval,  (ii-wjpproval,  or 
partial  disapproval.  Thr  Magiuisoii  Ai  I 
also  requires  that  NMFS,  after  r«K:niviii^ 
a  fishery  manaKument  plan  ur 
amendment,  immediately  publish  a 
do<.uniBnt  in  th»'  Fetlerai  Rcrgisler  that 
the  fishery  inaii.ixfiinMil  pliiri  or 
amendment  is  available  fur  public 
review  and  comment.  This  action 
constitutes  such  notice  for  Amendments 
H/44  to  the  FMPs 

.Se4;tion  .10 1(a)  of  the  Magnuson  Act 
'  slablishe8  national  standards  for 
tishery  (conservation  and  management 
and  requiras  that  all  fishery 
management  plans  create  management 
meASures  consistent  with  those 
standards.  National  Standard  1  requires 
that  conservation  and  management 
measures  shall  "prevent  overfishing 
while  achieving,  on  a  <:outinuing  f>asis, 
the  optimum  yield"  from  fisheries  in 
Federal  waters.  National  Standard  2 
requires  further  that  conservation  and 
management  measures  be  based  on  the 
best  scientific  infonnalion  available 

The  Magnusun  Ai:t  includes  a  general 
definition  of  overfishing,  but  does  not 
etttablish  specifit  measures  for 
determining  where  overfishing  may 
o<;cur   Pursuant  to  §  301(b)  of  the 
Magnuson  Act.  the  Secretary  of 
Cominerce  issued  advisory  guidelines 
(codified  at  50  CFR  part  BtKi       >  r  i  rt  D) 
that  provide  com prehensivt   .  h 

for  the  developmeat  of  fUhmy 
management  plans  ami  amendments. 
An  amendment  to  the  advisory 
guidelines  (54  FK  3082fl.  luly  24.  IQflQ) 
requires  that  fishery  inuiiagement  plans 
nyecify  an  ohie<:tive  and  rnea.surable 
oefinition  of  overfishing  for  ea<.h 
managed  stock  or  slock  complex  and 
provide  for  an  analysis  of  how  the 
definition  was  determined  and  how  it 
relates  to  biological  potential,  llie 
guidelines  require  thai  an  overfishing 
definition  will:  (1)  Have  sufficient 
scientific  merit.  (2)  be  likely  to  protect 
the  stiM.k  from  closely  approaching  ur 
reaching  an  overfished  status.  (3) 
provide  a  basis  for  obi«<.tive 
muasurtiment  of  the  status  of  the  stock 
against  the  definition,  and  (4)  be 
operationally  feasible.  See  50  CFR 
§  600.3 10<r)(5) 

In  response  to  the  national  standards 
and  advi.sory  guidelines,  the  Council 
developed  an  objective  and  measurable 
definition  of  overfishing  and.  in  lUQl. 
implemented  that  definition  under 
Amendments  16  and  21  to  the  F'MPs  (S6 
FR  2700.  lanuary  24.  19Q1).  In  the  years 


since  implementation  of  that  definition. 
Hsherv  winntists  have  had  the 
ui>|»<)riiinilv  to  eviiiuale  the  effitacy  of 
(  iirr»!rit  dHniiilions  of  AB(!  and  OKI..  In 
ligiil  of  that  Bxptjrieiice  and  with 
increased  understanding  of  the 
refer*!  nee  fish  my;  niortalilv  ratfts  iispd  to 
define  ABC.s  nnd  ()l'l,.s.  fishcrv 
Mientists  hnvn  riiised  several  concerns 
about  the  presotil  liefiiiilions  and  the 
extent  to  which  they  reflei  t  ami  a<.<  ouiit 
for  levels  of  uncertainly  about  fish  stock 
populations  Consequently,  NMFS' 
Overnshing  l3efinitions  Review  Panel 
((^IJRP)  and  the  Counc;ii's  Scientific  and 
Statistical  tximmittee  (SSC) 
recommended  redefining  ABC  and 
overfishing  to  fa<  ilitate  more 
conservative,  risk -averse  management 
measures  when  stock  size  and  mortality 
rates  are  not  fully  known 

The  ( )l>Kf'  atui  SS('  rfH.oinnieiuled 
that  a  iii-w  ilelinition  of  overfishing 
should;  (IJ  C>5m(;)ensate  for  uncertainly 
in  estimating  fishing  morality  rates  at  .i 
level  of  maximum  sustainable  vield 
(MSY)  by  fstahlishm^;  fishinj;  iniiiiahlv 
rates  more  i  ouMTvati  vely  as  bmloKu  jiI 
parameters  btM:ome  more  im(in'<  is»'   i  j) 
relate  fishing  mortality  rales  liirtM  liy  to 
bioraaas  for  sto<:ks  below  target 
abundance  levels,  so  thai  tisr;,i;k 
mortality  rates  fall  to  zero  sth  uld  a 
siotJk  become  critic^ally  depleted;  and  (3) 
maintain  a  buffer  U'twi-tT:  \W  and  the 
OFL.  Ac<;or(liiigl\    sti«  k   isscssiuttnl 
scientists  at  the  NMIS  ,\l,islk,i  Fisheries 
Scien(w  Center  ha\e  devi'lupefl  new 
proposed  definitions  i  u[l^l^l.•nl  with 
these  rw.Dmmendatiniis 

Revispti  Dffinitions  of  AB(    dnd 

(  >vertishinK 

The  prnims.'.i  .i.'t,mtions  involve 
sophistic^iietl  siHtisliiijI  analyses  of  fish 
population  dvnamu  s  The  analyses 
develop  a  series  of  six  levels  or  tiers  of 
reliable  information  available  to  fishery 
scientists.  OFLs  would  be  determined 
according  to  the  tier  that  best 
characterizes  the  available  information. 

The  first  lier,  operating  on  the  Ih'sI 
available  information,  requires  estimates 
of  biomass  and  biomass  at  the  level  of 
MSY  and  a  reliable  description  of  the 
uncertainty  (or  probabilities)  attending 
the  variables  involved  in  calculating 
fishing  mortality  at  the  level  of  MSY. 
Uncertainty  in  described  by  the 
distribution  density  of  probable  values: 
the  more  widely  distributed  the 
probable  values,  the  more  uncertainty 
exists  m  estimating  which  value  most 
cloeely  approximates  the  triie  value 
(^inversely,  whan  probable  values  are 
clustered  m  a  relatively  small  range, 
greater  c»rtainty  exi.sts  that  any  one  of 
thaae  valuea  represents  a  close 
approximation  of  the  true  value. 


In  tier  (1),  AIM,  and  OF'I.s  are  set  by 
deriving  two  different  statistK  al  means 
or  averages  from  the  prohahle  \  ilucs  for 
fishing  iTiDri.iiiu  .It  MS"!'     Ilic  ( )H    isset 
at  the  arithiiielH   ineaii  tthe  suiiie  as  a 
common  "average"),  and  the  ABC  is  set 
at  the  harmonic  mean,  which  results 
typiciillv  in  n  lower  value  than  the 
common  average.  The  harmonic  mean 
tjrows  ini  rfnsinglv  lower  in  relation  to 
I  til   ,n  >'r  \^l>■  as  the  probable  values 
l»'<  oiuf  iiidie  \M(iel\  (listrihiited.  For 
e\aiii|ilf.  thf  ,n  cra^^e  fur  the  series  of 
values  .1.  4,  ''    >>    ifut  7  IS  5;  the 
hannonir  niean  tor  the  same  series  of 
values  is  4  57  The  series  of  values  1,  2. 
5.  8,  and  9.  for  which  the  average  is  also 
5.  produces  in  conlrnst  a  harmonic 
mean  of  2.58. 

When  applied  to  the  range  of  probable 
values  for  fishing  mortality  at  MSY,  the 
harmonic  mean  woiihi  produce  a  value 
for  ABC;  thai  IxHoines  increasingly 
lower  in  relation  to  the  OF'I.  as  the 
uncertainty  in  approximating  the  true 
value  for  fishing  mortality  increases, 
rhis  priH  .-ss  1  r»',i!.'K  .1  buffer  between 
AB(      HI.!  I  )ll     1.1  \Hn\tH  I  the  st(H.k 

againsi  iim  ertainty  in  m.inagernent 
parnmi'tf's  iikI  .ikjniiist  luerly  aggressive 
harvcNi    I  ( n:  V  irsi'lv .  vv  hen  the  prot>ahle 
valufs  till  tishing  iiiortalitv  are  tlustered 
within  a  relatively  small  range,  greater 
[irobability  (i.e.,  less  uncertainty)  exists 
that  the  true  value  for  fishing  mortality 
will  b*'  a[)pr(>ximale<i    In  that  case,  the 
buffer  l»etwt>en  ,'\H(    and  overfishing 
woulil  (iecr»!a.st'  appropriately 

If  the  probabilities  (i  e  ,  the  amount  of 
uncertainty)  i  annol  In'  reliably  asses5;ed 
Uir  variables  ass<M  lated  with  fishing 
mortality  at  MS't  ,  the  r»'maining  tiers 
provide,  in  des(,ending  order,  for 
detennination  of  ABC  and  OFLs  with 
incTeasingly  limited  information   For 
tiers  (1)  and  (2).  tlie  target  abundance 
level  is  the  size  of  the  biomass  ne<:essary 
to  produce  MSY  Tier  (:i)  provides  for 
stot:ks  for  which  reliable  estimates  of 
biomass  at  MSY  are  not  available  by 
setting  the  target  abundance  level  at  an 
estimate  of  the  long-term  average 
biomass  that  would  be  expected  under 
average  recTuitment  and  a  fishing 
mortality  rate  that  would  reduce  the 
lifetime  spawning  sto<:k  to  40%  of  what 
it  would  be  in  the  absence  of  fishing. 
Tiers  (4)  -  (6)  provide  for  stocks  where 
target  abundance  levels  t:annot  tie 
known 

In  tiers  (2)  -  (5).  ABC  and  OFL  would 
be  determined  by  reliable  information 
on  point  estimates  of  biological  fadors; 
biomass  (tiers  (2)  -  (5)1;  fishing  mortality 
rates  at  MSY  (tier  (2)):  long-term  average 
biomass  under  average  nH:ruitrnent  (tier 
(3));  percentages  of  the  level  of 
spawning  per  recruit  necessary  to 
maintain  the  biomass  in  the  absence  of 
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any  fishing  (tiers  (2)  -  (4)).  or  natural 
mortality  (tier  (5)).  In  each  of  tiers  (2)  - 
(5).  ABC  is  set  substantially  lower  than 
the  OFL.  in  the  case  of  moderately 
depleted  stocks,  by  being  correlated  to 
biomass  size.  In  the  case  of  severely 
depleted  stocks,  tiers  (1)  -  (4)  set  ABC 
and  OPT  at  zero.  When  biological 
information  is  extremely  limited,  tier  (5) 
establishes  an  ABC  level  at  25  percent 
below  the  natural  mortality  rate. 

The  sixth  and  final  tier  applies  to 
stocks  for  v\-hich  the  unlv  reliable 
information  available  is  catch  history.  In 
such  cases,  the  OF'L  would  be  set  as  the 
average  catch  from  1978  through  1995. 
unless  an  alternative  value  is 
established  bv  the  SSC  on  the  basis  of 
the  best  available  scientific  information, 
and  ABC  would  be  set  lower  than  or 
equal  to  75  percent  of  that  OFL. 

Under  the  current  definitions,  the 
OFL  is  set  equal  to  the  average  catch 
between  1977  and  the  current  year  in 
the  absence  of  reliable  biological 
information.  As  long  as  catch  never 
exceeds  that  OFL.  this  forces  the  OFL  to 
decrease  over  time  The  SSC  expressed 
concern  that  OFT  should  instead  remain 
constant  over  time  when  catch  history  is 
the  only  information  available  By 
setting  terminal  years  at  1978  and  1995. 
the  proposed  definition  would  create  a 
constant  OFL  for  applicable  fisheries. 

Catch  history  bears  no  relationship  to 
biomass  levels  However,  in  the  absence 
of  reliable  biological  information  that 
would  provide  indicators  about  stock 
levels,  catch  history  offers  the  only 
alternative,  quantifiable  information  by 
which  to  manage  a  fishery.  Tier  (6) 
specifically  provides  for  management  of 
a  fishery  for  which  scientists  have  no 
other  reliable  and  quantifiable 
information  to  indicate  stock  levels.  In 
developing  this  final  tier,  the  Council 
wanted  to  allow  for  the  possibility  that 
other  information  may  become  available 
that,  while  insufficient  to  establish  OFL 
by  a  higher  tier,  would  provide  a  more 
accurate  assessment  of  stock  levels.  In 
this  event,  tier  (6)  allows  for  such 
information  to  supersede  catch  history 
in  determining  ABC  and  OFLs. 

Under  the  proposed  revision,  the  SSC 
has  responsibility  for  determining  the 
reliability  of  information  by  using  either 
objective  or  subjective  criteria.  The 
formal  review  process  for  a  proposed 
definition  of  overfishing  requires,  prior 
to  NMFS  approval,  certification  by  the 
Director.  Alaska  Fisheries  Science 
Center.  NMFS  (Science  Director),  that 
the  proposed  definition  complies  with  » 
guidelines  provided  at  50  CFT< 
600  310(c)(5)  These  guidelines  provide 
that  an  overfishing  definition  must:  (1) 


Have  sufficient  scientific  merit.  (2)  is 
likely  to  protect  the  stock  from  closely 
approaching  or  reaching  an  overfished 
status,  (3)  provides  a  basis  for  objective 
measurement  of  the  status  of  the  stock 
against  the  definition,  and  (4)  is 
operationally  feasible.  The  Science 
Director  has  certified  that  this  proposed 
definition  of  overfishing  complies  with 
each  factor  of  the  guidelines,  based  on 
the  following  rationale. 

Scientific  Merit 

The  scientific  merit  of  Amendments 
44/44  can  be  established  on  the  basis  of 
both  internal  and  external  evidence. 
Internally,  evidence  is  provided  by  the 
extremely  thorough  scientific  analysis  of 
the  new  definition  contained  in  the  EA 
and  the  economic  analysis,  both  in  the 
main  text  and  in  the  appendices.  In 
addition,  these  documents  cite 
examples  from  the  scientific  literature 
which  support  the  new  definition. 
External  evidence  comes  in  the  form  of 
peer  review  from  the  scientific 
community.  Because  the  existing 
definitions  of  ,\BC  and  the  OFL  have 
been  in  place  for  several  years,  there  has 
been  ample  opportunity  for  scientific 
review  thereof.  For  example,  the 
existing  definitions  have  been  reviewed 
by  the  Council  s  BSAl  and  GO.^  Plan 
Teams,  the  Council's  SSC,  and  NMFS' 
ODRP.  Each  of  these  bodies  consists  at 
least  in  part  of  scientific  experts  in  the 
field  of  marine  fish  stock  assessment. 
The  ODRP  in  particular  was  constituted 
explicitly  for  the  purpose  of  providing 
expert  scientific  review  of  overfishing 
definitions  developed  pursuant  to  the 
guidelines  contained  in  50  CFR 
§  600.305.  The  definitional  changes 
contained  in  Amendment  44/44  are  in 
direct  response  to  requests  made  by  the 
SSC  and  ODRP.  These  changes  have 
been  reviewed  and  are  supported  by  the 
BSAI  and  GOA  Plan  Teams  and  the 
SSC.  In  addition,  the  material  presented 
in  Appendix  B  of  the  E.^  and  related 
economic  analysis  has  been  presented 
in  three  different  international  scientific 
svmposia.  in  the  context  of  which  it  has 
been  subject  to  the  review  of  a  large 
number  of  the  world's  foremost 
scientific  authorities  in  this  area  of 
research 

Effective  Action 

One  of  the  important  innovations  of 
the  new  definition  is  that  it  institutes  a 
mandatory  buffer  between  .^BC  and 
OFL  m  all  cases  (under  the  existing 
definition,  ABC  and  OFL  can  be  the 
same,  meaning  that  there  is  nothing  to 
prevent  the  stock  from  being  fished  right 
up  to  the  OFL).  The  new  definition 


follows  the  ODRJ^'s  suggestion  that 
management  targets  (ABC  in  this  case) 
be  distinguished  clearly  from 
management  thresholds  (OFL).  Even  if 
catches  caused  ABC  to  be  exceeded  by 
a  small  amount,  overfishing  would  not 
likely  result 

Objective  Measurement 

The  new  definition  is  integrated  into 
the  management  system  in  an  explicit, 
objective,  and  measurable  way.  Each 
year,  stock  assessments  are  conducted 
on  every  species  or  assemblage  managed 
under  the  BSAI  and  GOA  groundfish 
FMPs.  Each  of  these  assessments 
produces  quantitative  values  for  the 
catches  corresponding  to  ABC  and  OFL 
Following  review  and  possible 
modification  by  the  Plan  Teams  and 
SSC,  these  are  approved  by  the  Council, 
which  then  adjusts  ABC  (downward)  as 
appropriate  in  order  to  arrive  at  the  total 
allowable  catch.  Rigorous  in-season 
monitoring  of  the  fishery  produces  a 
real-time  estimate  of  the  commercial 
catch,  which  is  continually  compared 
against  the  harvest  specifications  to 
determine  whether  the  fishery  can 
remain  open.  Because  the  harvest 
specifications  and  the  commercial  catch 
are  measured  in  the  same  units,  the 
objective  basis  for  comparison  of  the 
two  is  clear. 

Operational  Feasibility 

As  noted  above,  the  new  definition  is 
tightly  integrated  into  the  existing 
management  system,  as  is  the  existing 
definition.  Insofar  as  the  existing 
definition  is  operationally  feasible, 
having  successfully  prevented 
overfishing  of  the  groundfish  resources 
since  its  implementation  in  1990,  and 
given  that  the  new  definition  only 
improves  on  the  existing  one  (e.g.. 
through  imposition  of  a  buffer  between 
ABC  and  OFL  to  reduce  the  level  of 
danger  implied  by  a  harvest  overrun),  it 
is  straightforward  to  predict  that  the 
new  definition  will  biB  operationally 
feasible  as  well. 

NMFS  will  consider  the  public 
comments  received  during  the  comment 
period  in  determining  whether  to 
approve  the  proposed  amendments.  No 
regulatory  changes  are  necessary  to 
implement  these  FMP  amendments. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  October  11. 1996. 
Gary  Matlock, 

Director.  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc  96-26633  Filed  10-11-96;  3:07  pm] 
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DEPARTMENrOF  AGRICULTURE 

Fori^st  S*»rv)<;e 

RevistH)  L  ,in<l  ,ifHl  Resourc»> 
M<in.iy«'merit  Pljin  h)t  th«  Crodtao 

National  Fore-st 


AGENCY:  K( 


IJSDA. 


ACTION:  Nniue  of  liitunt  to  Prepare  an 
Eiivtruiiiiwulal  Impact  StataoMAt. 

S!  mmary:  Pursuant  to  36  CFR  21«  10(j<). 
:    •   I  >  >;n)nal  Forester  for  the  Southern 
Region  )<iv«s  notice  of  the  Agency's 
intent  to  prepare  an  Environmental 
lmpa<i  Statement  (KIS)  for  thu  revi.sion 
of  the  Forest  Land  and  R«sount» 
Management  Plan  (Forest  Plan)  for  the 
Croatan  National  Forest.  Aa:ording  lo 
36  (,FR  219.  10(k},  Forest  Plans  are 
ordinarily  revised  on  a  10-15  year  cycle. 
Several  amendnients  have  bean  mwiw  to 
the  Forest  Plan  sin(»  it  was  approved  in 
1086 

The  Agency  invites  written  comments 
within  the  scope  of  the  analysis 
described  below  In  addition,  the 
Agen<:y  gives  notice  that  an  open  and 
full  environmental  analysis  and 
dec:ision-making  process  will  occur  on 
the  proposals  so  that  interested  and 
afferled  people  may  participate  and 
contribute  to  the  final  decision. 

DATCS:  (inrtuuHiils  concerning  the  scope 
i)f  ihti  iiiuilysis  Khotild  be  received  by 
January  17.  1997.  The  Agency  expects  to 
filw  th»'  Draft  Environmental  Impaci 
.Statement  (DEIS)  with  the 
Environmental  Protection  Agency  and 
make  them  available  for  public 
comment  in  March  of  1907.  The  Agency 
expetns  to  file  the  Final  Environmental 
Impact  Statement  (FEIS)  in  November  of 
1997. 

AOOf^ESS:  Submit  written  commonis  to 
the  i  iMt'st  Sup«rvis<»r  nt  the  following 
address:  National  Forests  in  North 
CJirolina;  P.O  Box  2750:  Asheville.  NC 
2HH02. 


PO«  RjBTweR  (Nf 0«MAT>ON  CONTACT: 

Niitiiiii.il  i       "  .' ,         "■■..'rth  (^iroliiia: 
Planning    >■  i;'     in  i    -r    -(HHirgu  H. 
Cook-phoim   (704) 257-4237. 

BFSPONSIBLE  OFFictAL:  The  Regional 

'    ;.     ■  ::  "  .    Miutlif'm  Region  located 
at  1720  Pwat:lii     '  ;■   ^  '    'AV.  Atlanta. 
Georgia  30367.  ...  V.n.-  K<'si>iinsihle 
OfBdal. 

\l1f<  I«mI  f  idinlifs 

1  rui  .Nofii.w  ol  intent  affects  the 
followinK  North  Oimlina  Qjunties: 

txoai  m  ".  '      -si  Ortoret.  Oav«n. 

SUP^nEMENTAHY  INf ORMATION. 
1     I  hr  l'urp<»w  an<i  N***"!!  for  Ai  lion 
Natural  resource  m.ii,,ik.;fii!.'ni 

decisii'::-.    !:>•  iriildH  III  Ivvii  si  u'f'     i  irs' 

stage  ill'*  I'lioits  alla<atH  l.iiu:  ini: 
resources  to  various  us<'s    r    >  editions 

b\     i--'.lMlsh  lUW    lii.UHlK'''!'    I'M' 

pn  ..      ,',.)!      «;  ' ;  .V 'I."-.   ■  •  .'v    ippiy  in 
thepl.i:i    ii>'i    .' h.'sf  '  I  >n'    .'.!i  ••  <UH:isioii.s 
becODit;  Uu!  i  .:,'-s!  ]":M.    .\  ::i.  ;i  s«<is  a 
framework  for '!u' ifi'x-  -.t  r,:. 
decisiooa.  Second  ^t  u>    :  m  ision.s 
approve  site-specif.    ;     m-  i  t.s  that 
implement  th»'  1  ori'si  I'lan. 

Fon^'^f  !"'iii  .  •■si  idiish  c;c)nl<;  and 
objert'  .  .'s  V     .'*:;"■..    'ri.'  'i.' sir,. (j 
H"  '  '       >   •■     !:'         :•,',.:    \  Id     :,  il  ForeStS. 

Thcst  I  '.!'.'■■.:  r.ii.s  .jis.j  -sialju.sli  limits 
on  action.s     ?  i     :  irds)  that  <;an  be  taken 
to  meet  desired  conditions.  Planners 
often  use  management  areas  to  delineate 
where  management  prefKn'iptions  and 
their  associated  goals.  obitHlives,  and 
standards  apply  in  the  plan  area. 

Forest  PiMMglli(l»ail»-apecific 
actions.  Profsd*  Me  d— Igned  to  change 
conditions  from  current  to  desired 
according  to  the  management 
preacriptions  in  the  Forest  Plan.  These 
site-spe<:iri(:  actions  must  be  consistent 
with  Forest  Plans. 

Integrating  multiple-resource 
cxinditions  and  uses  is  one  important 
outcome  of  Forest  Plans.  The  de<:isions 
made  in  Forest  Plans  are  outlined  in  the 
planning  regulations  summarized 
below. 

1.  Elstablish  forest-wide  multiple-use 
goals  and  objet:tives  (36  CFR  219.11(b)). 

2.  Establish  forest-wide  management 
requirements  (3fi  CFR  219.13  to  219.27) 

3.  Establish  multiple-u.se 
prestTtptions  and  associated  standards 
and  guidelines  for  each  management 
area  (36  CFR  219, n(c)). 


4.  Determine  land  suitable  for  the 
production  of  timber  (16  US  C;   1604(k) 
and  36  CFR  219  14) 

5  Establish  the  allowable  sale 
quantity  for  timber  within  a  time  frame 
specified  in  the  Forest  Plan  (36  CFR 
219.16) 

6.  Establish  monitoring  and 
evaluation  requirements  (.36  CFR 
219.11(d)). 

7.  Re<:oinnieri()  rondlnss  .irr  is    which. 
ifany.  arv  pr(i()os*»(l  fnr  [)iittMiii,ii 

WildemeS'-  (IfslKJIUItinn  i  u,  (   \'K  J  19.17). 

TTie Cn»<itiiii  N<ilioii;il  hurnst  ib 
completinv;  its  first  pl.inniii^i  cycle. 
whu:h  o<  I  iirs  Ht  1(1  t(i  l.S  vi'^r  intervals. 
Thecnjm^ir  f-nrcst  I'laii  iiu  hides 
nian.imunent  dire«  tioii  for  the  (  rn.it.iii 
niul  th''  I  'whdrnt'  National  Fnnsis    We 
prujK.si    ''-  >'stflblish  2  st'[).ir,ili-  1  uri'st 
i'lans.  oui-  St  <mi  h  \',i!!iin,ii  [  iir,.s'     I  fiis 
iinfK.R  f(K  ;  iscs  I  in  ii'v  isiii^;  niaii.iiii'iiifilt 
(lin-i  iHiii  for  the  Croatan  National 
I  iinst    Iho  tiGticH  for  revising  the 
I  v\  t,  irrit  \,itional  Forest  Plan  will  be 
issued  sMp.irritrl V. 

2.  Preliminary  Issues 

The  rt!vi.sed  furisl  Plan  will  focus  on 
key  Lssues  that  have  surfaced  from 
reviews  of  the  f:urrent  furfst  I'lan   The 
5-year  review,  as  ^\>v(  il.cii  m  tlic 
planning  regulations   w.is  conducled  in 
1992.  A  review  of  '\\>-    .inalysis  of  the 
management  situiitmn     was  conducted 
in  1996.  Results  of  tliest-  reviews 
identifies  conditions  that  have  f:haiiged 
over  time.  These  changes  have  created 
new  issues  on  the  Croatnn  National 
Forest. 

Managers  of  the  Croatan  National 
Forest  are  faced  with  issues  both 
National  and  local  in  scope.  The 
preliminary  issues  are  framed  as  the 
following  topics  and  needs. 

A  Biological  Diversity.  Biological 
diversity  refers  to  the  variety  of  life,  its 
forms,  and  the  levels  of  organization.  To 
manage  for  biodiversity,  means  to 
maintain  the  stability  and  resilience  of 
ecosystems  to  respond  and  recover  from 
natural  and  human  induced 
disturbances 

1.  On  the  Croatan  National  Forest, 
recovery  of  the  red-cockaded 
woodpe<:ker  (RCW)  depends  on 
restoring  the  longleaf  pine  community 
through  natural  fire  regimes.  Longleaf 
pine  communities  are  less  susceptible  to 
a  variety  of  pests  and  pathogens  and 
catastrophic  wildfire.  We  need  to 
designate  the  RCW  Habitat  Management 
Areas,  set  population  objectives,  and 
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locate  and  .set  management  direction  for 

KCW  i;lusters  and  habitat  linkages. 

2  Spe<;ie6  diversity  is  enfianced  by 
restorinfj  naUirMl  community 
composition,  structure,  and  function, 
including  wetlands   We  nued  to  identify 
whic:h  natural  communities  should  be 
targeted  for  restoration  and  lo  what  level 
should  the  restoration  efforts  be. 

3.  Black  bear  and  its  habitat  are 
important  components  of  the  ecosystem. 
We  need  to  estimate  the  quantity  and 
distribution  of  habitat  needed  to 
maintain  a  stable  population.  Bear 
require  liard  mast  foods,  habitat  linkages 
and  freedom  from  motorized 
disturbance. 

4  Neotropical  migratory  birds  require 
a  minimum  block  or  patch  size  At  issue 
is  which  species  are  present, ^w hat 
patches  currently  exist,  and  how  many 
should  there  t)e  distributed  across  the 
forest 

H.  Hv( ri'ation  Uppdrlnnitifs  People 
are  seeking  nature-based  re<:reation 
opportunities,  but  demands  for  settings 
and  activities  range  from  primitive  to 
highly  developed   .A,lso,  the  desires  of 
traditional  itK;al  users  often  differ  from 
new  recreationisfs  drawn  from  a 
growing;  Icx.al  tourist  industry  and 
newcomers  to  the  local  cunimuiiity    The 
amount  and  patterns  of  use  for  different 
activities  are  changing  The  currtnit  mix 
of  recreation  opportunities  no  longer 
responds  to  changing  public  demands 
and  expectations.  The  effe<;ts  of 
recreation  use  on  ecological  and  cultural 
n-sources  is  also  a  concern 

We  need  to  determine  what  mix  of 
resource-compatible  recreation  settings, 
activities,  and  facilities  should  be 
provided  on  the  Croatan  National 
Forest,  and  what  level  of  use  is 
sustainable. 

C.  Special  Land  Allocations. 
Wilderness,  Wild  and  Scenic  Rivers, 
and  Research  Natural  Areas  are 
allocations  of  lands  to  specific  uses; 
some  re(]uire  Congressional  designation. 
rhese  specially  allof:ated  lands  may  not 
allow  or  may  have  reduced  levels  of 
timber  and  wildlife  management,  and 
may  have  limited  recreational  af:cess. 
The  concern  is  while  many  people  may 
want  to  see  more  of  these  areas,  others 
may  oppose  allocating  land  to  these 
uses  and  may  even  desirt'  a  rediution  in 
the  quantities  currently  established.  The 
following  special  land  allocations  will 
be  addressed  in  the  Forest  Flan  revision. 

1    We  uill  assess  the  wilderness 
resourt.e  and  determine  whether  or  not 
to  recommend  additional  areas  for 
Congressional  designation.  In  addition, 
natural  fire  and  prescribed  fire  will  be 
evaluated  as  a  way  to  restore  natural 
processes  to  the  wilderness. 


2.  White  Oak  River  and  Brices  Creek 
will  l>e  assessed  to  determine  their 
suitability  as  Wild  and  Scenic  Rivers. 
The  issue  is  whether  or  not  to 
recommend  these  rivers  for  Wild  and 
Sceni(  designation  b\  Congress. 

D.  V&'getatinn  and  Ttmbpr 
Management.  Concerns  about  ecosystem 
health,  biological  diversity,  and  rare 
species  and  communities  drive  a  change 
in  existing  forest  types  and  extent.  The 
re-establishment  of  longleaf  pine  for 
RCW  recovery  may  require  different 
regeneration  methods  compared  to 
current  practices.  Sustaining  healthy 
timber  stands  provided  RCW  habitat 
and  raw  materials  for  local  economies. 

1.  We  will  determine  what  lands  on 
the  Croatan  will  be  suitable  for  timber 
production  based  on  criteria  in  36  CFR 
219.14. 

2.  Current  vegetation  cover  types 
would  change  as  a  result  the  RCW 
recovery.  Longleaf  pine  would  be 
emphasized  on  appropriate  land  types, 
resulting  in  increased  acres  of  longleaf 
on  the  Croatan  National  Forest.  The 
issue  is  how  extensive  should  the 
longleaf  restoration  be.  what  is  tfie  rate 
of  restoration  efforts,  and  what 
regeneration  methods  should  be  used. 

E.  Fire  Management.  Fire  is  the 
primary  disturbance  factor  on  the 
Croatan  National  Forest:  it  has  a  vital 
rule  in  the  management  of  the 
et.osystem.  Prescribed  fire  limits 
hazardous  fuel  buildup  and  maintains 
communities  that  depend  on  fire 
Prescribed  fire  can  be  si  heduled  to  meet 
land  management  obie<:tives,  including 
the  reduction  of  wildfire  risk  to  urban 
interface  areas 

1.  We  need  to  determine  the  areas  of 
wildland  urban  interface  con(;erns  and 
what  role  prescribed  fire  on  National 
Forest  lands  has  in  reducing  wildfire 
risks  to  these  areas  of  concern 

2.  In  the  restoration  of  natural 
communities  on  the  Ooatan,  fire  has  the 
most  far-reaching  effect.  We  need  to 
determine  the  amount  and  timing  of 
prescribed  fire  needed  to  accomplish 
vegetation  management  goals. 

3.  Determinations  need  to  be  made  as 
to  whether  or  not  natural  (lightning)  fire 
should  be  allowed  to  burn,  particularly 
in  wilderness,  and,  if  so,  under  what 
conditions. 

F.  Access.  Public  access  <o  enter,  use, 
or  pass  through  the  Croatan  National 
Forest  has  become  increasingly 
controversial  due  to  a  growing  local 
population,  changes  in  adjacent  land 
use,  and  concerns  about  the  impacts  to 
forest  resources.  These  concerns  include 
illegal  trash  dumping,  illegal  and  legal 
shooting  from  roads,  protection  for 
wildlife  that  require  freedom  from 
motorized  disturbance,  protection  of 


fragile  natural  communities, 
opportunities  for  non-motorized 
recreation  use,  and  resource  damage 
from  legal  and  illegal  ofT-highway 
vehicle  use.  The  issue  here  is  to  what 
extent  should  motorized  access  be 
available  on  the  National  Forest. 

G.  Local  Communities.  As  local 
communities  grow,  the  pressure 
increases  to  accommodate  a  variety  of 
special  uses  on  the  Forest.  These  special 
uses  should  blend  with  the  multiple 
uses  of  the  National  Forest.  We  need  to 
determine  what  kinds  and  extents  of 
special  uses  to  allow  for  supporting 
local  municipal  growth  within  the 
context  of  multiple  uses  of  the  National 
Forest 

3.  Proposed  .Actions  and  Prelimmarv 
.Altemative.s 

In  this  section,  we  disclose  some 
preliminary  proposals  to  address  the 
issues.  These  proposals  were  developed 
from  an  analysis  of  the  current 
conditions. 

A.  Biological  Diversity.  Restoration  of 
RCW  populations  and  their  habitat  will 
be  emphasized.  Ecologically  unique 
aquatic  ecosystems  such  as  large 
pocosin  lakes  which  support  acid 
tolerant  fish  and  other  aquatic  species, 
and  swamp  drainage  streams  and 
estuaries  which  are  important  habitats 
for  anadramous  and  catadramous  fish 
species  will  be  protected. 

1.  Regional  direction  for  recovery  of 
the  RCW  is  documented  in  the 
Environmental  Impact  Statement  for  the 
Recovery  of  the  Red  Cockaded 
Woodpecker  (1995).  Specific  standards 
are  disclosed  for  cluster,  recruitment, 
and  replacement  stands,  as  well  as 
foraging  habitat.  A  tentative  population 
objective  is  given  in  the  EIS.  but  final 
population  objectives  must.be 
established  through  the  Forest  Plan. 
Currently  there  are  60  active  and  24 
inactive  clusters.  We  estimate  the 
maximum  population  could  be  190 
clusters.  This  would  require  the 
designation  of  a  habitat  management 
area  of  63,700  acres.  Reasonable 
alternatives  for  population  objectives 
could  range  from  about  130  to  190 
clusters.  Consultation  with  the  U.S.  Fish 
and  Wildlife  Service  will  begin 
immediately  to  help  set  RCW 
population  objectives. 

2.  Linked  with  RCW  populations  is 
the  restoration  of  longleaf  pine 
communities.  These  communities 
occupy  less  than  4  percent  of  its  original 
presettlement  range.  Currently,  the 
Forest  contains  about  12,000  acres  of 
longleaf  pine  forests  with  the  potential 
to  restore  up  to  33,000  acres.  This 
would  require  converting  about  1 1,000 
acres  of  loblolly  and  10,000  acres  of 
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pond  pine  to  the  longleaf  community 

Other  rare  communities  include 
canebrak.es.  marshes,  and  wetlands. 
Preliminary  ustimates  for  restoration  are 
660  acres  of  marsh  and  34.000  acres  for 
canebrakes.  The  Natural  Heritage 
Program,  through  the  Slate  of  North 
Carolina,  provides  information  about 
rare  communities  They  have  proposed 
•ddins  18  additional  special  interest 
areM  H>r  the  protection  of  rare 
communities.  Criteria  will  be  developed 
to  evaluate  these  areas.  The  ecological 
classification  system  is  used  to  evaluate 
restoration  efforts.  The  landscape  is 
mapped  by  ecological  unit  which 
identifies  the  potential  vegetative 
community  type  that  could  be  sustained 
at  given  sites.  By  comparing  the  current 
community  type  with  its  potential,  the 
amount  of  restoration  is  identified. 

3  Black  bear  habitat  will  be  derived 
mapping  patches  of  suitable  habitat 
across  the  landscape.  Open  road  density 
and  available  hard  mast  are  among  the 
criteria  to  evaluate  these  patches.  The 
North  Carolina  Wildlife  Commission 
will  assist  with  the  development  of  any 
additional  criteria.  The  Commission  has 
also  provided  information  about 
habitats  they  may  be  suitable  for  bear, 
wild  turkey,  small  game,  waterfowl  and 
sensitive  habitats. 

4.  Similar  to  black  bear,  suitable 
habitat  for  neotropical  migratory  birds 
will  be  mapped  as  patches  across  the 
landscape  Criteria  are  being  developed 
to  conduct  this  mapping  effort.  A 
literature  search  is  underway  to 
determine  the  extent  of  past  and  current 
populations  of  these  birds  on  the 
Croatan  National  Forest. 

5.  A  classification  of  aquatic 
ecosystem  types  across  the  Croalan 
National  Forest  is  currently  underway, 
and  will  be  completed  in  1997  The 
delineation  of  different  aquatic 
ecological  types,  together  with  data  on 
the  distribution  and  relative  abundance 
of  different  species  of  fish  and  other 
biota,  will  form  the  basis  for 
identification  of  regionally  unique 
aquatic  biological  assemblages  and  their 
habitat  requirements.  Maintenance  of 
those  aquatic  biological  communities 
will  be  emphasized. 

B.  Recreation  Opportunities  The 
Forest  Service  Recreation  Opportunity 
Spectrum  (ROS)  is  the  analytic 
approarii  to  evaluating  recreation 
opportunities.  It  groups  and  describes 
compatible  recreational,  environmental 
and  social  settings,  activities  and 
experiences,  and  is  the  basis  for 
identifying  the  capability  of  the  Forect 
to  provide  these  opportunities  in 
concert  with  other  resource  needs  and 
objectives.  Currently,  a  high  proportion 


of  the  Cjoatan  is  a  roaded-natural  setting 
thalsuppii  '      .'-i:  '•"  rf.iijon 

opportunii.L'      \  '-  .    ..    i'*T(  tilt  of  the 
landbase  meets  semi-primitive  non- 
motorized  conditions  The  Forest  now 
provides  a  full  range  of  iiatureba.sed 
recreation  activities.  Most  activities  take 
place  on  or  near  water  bodies.  Sites  and 
facilities  that  feature  water  are  often  full 
or  near  capacity  at  peak  limes, 
suggesting  the  need  for  more  of  these 
opportunities  Pnmary  land-baaed 
activities  now  occurring  include 
hunting  and  off-highway  vehicle  riding. 
Demand  for  opportunities  for  horse  and 
mountain  bike  riding  and  nature 
viewing  is  growing.  Alternative  setting 
distributions  will  be  evaluated  using 
Recreation  Opportunity  Spectrum 
(ROS).  The  appropriate  mix  of 
recreation  aciivities.  facilities,  and  level 
of  use  will  be  determined  by  these 
settinu  alternatives. 

Altnongh  high  quality  stream  fishing 
opportunities  are  available  on  the 
Croatan  National  Forest,  access  is  often 
limited  and  could  be  improved  by  the 
construction  of  canoe  and  small  boat 
access  areas.  Additional  bank  fishing 
opportunities  for  local  anglers  could  be 
provided  by  planning  trails  that  would 
access  portions  of  exceptional  stream 
fisheries  and  by  the  construction  of 
small  lakes  and  ponds  in  areas  where 
water  quality  would  facilitate  intensive 
management  for  high  yields  of  sport 
fish. 

C.  Special  Land  Allocations. 
Amendment  #2  of  the  current  Forest 
Plan  determined  White  Oak  River  to  be 
eligible  for  designation  as  a  National 
Wild  and  Scenic  River  with  potential  for 
recreation  and  scenic  classifications 
Further  study  will  determine  if  the  nver 
is  suitable  for  designation.  Brices  Creek 
will  also  be  studied  to  determine  its 
eligibility  for  inclusion  in  the  National 
Wild  and  Scenic  River  system  If 
eligible,  further  analysis  will  determine 
its  suitability  for  designation.  Whether 
or  not  either  of  these  rivers  are 
recommended  for  Wild  and  Scenic 
River  designation  will  depend  on  the 
suitability  analysis.  The  rivers  will  be 
evaluated  in  a  manner  consistent  with 
the  USDl  and  USDA  jointly  issued  Final 
Revised  Guidelines  for  Eligibility. 
Classification,  and  Management  of  River 
Areas  Federal  Register  34457, 
September  7.  \mz] 

The  first  step  in  thf  evaluation  of 
potential  wilderness  is  to  inventory  all 
roadless  areas  of  the  forest  that  satisfy 
the  definition  of  wilderness  found  in 
Section  2(c)  of  the  1964  Wilderness  Act 
(FSH  1909.12,  chapter  7.  item  7.1). 
Roadless  areas  are  places  that  have 
regained  or  are  regaining  a  natural. 
untrammeled  appearance,  where  any 


signs  of  prior  human  activity  are 
disappearing  or  being  muted  by  natural 
forces.  Cntena  provides  for  roadless 
areas  to  include  no  more  th^i  one-half 
mile  of  improved  road  for  each  1.000 
acres. 

Tlie  Croatan  National  Forest  contains 
ZO.SOO  acres  in  7  roadless  areas.  Six  of 
these  areas  adjoin  the  4  existing 
congressionally  designated  wildernesses 
on  the  forest.  Whether  or  not  to 
recommend  wilderness  on  the  forest. 
Whether  or  not  to  recommend 
wilderness  designation  for  each  of  the 
roadless  areas  will  depend  on  a 
suitability  analysis.  Each  wilderness 
area  could  be  expanded  as  follows: 
Catfish  Lake  South  Wilderness — 405 
acres;  Sheep  Ridge  Wilderness — 5,806 
acres;  Pond  Pine  Wilderness — 3.010 
acres;  Pocosin  Wilderness — 286  acres. 
The  remaining  11.293  acres  are  in  a 
single  roadless  area.  Criteria  for  the 
suitability  analysis  is  from  FSH  1909.12. 
Chapter  7. 

D.  Vegetation  and  Timber 
Management.  If  high  population  levels 
are  set  for  the  recovery  of  RCW.  the 
restoration  of  longleaf  pine  communities 
would  likely  be  accelerated  which  could 
increase  timber  harvesting  and  outputs. 
About  1  million  board  feet  are  currently 
harvested  from  the  Croatan  National 
Forest. 

1.  Approximately  90,000  acres  are  not 
suited  for  timber  production  using 
criteria  for  Stage  1  in  36  CFR  219.14. 
That  leaves  about  50,000  acres  as 
tentatively  suited  for  timber  production. 
The  current  Forest  Plan  has  about 
27,000  acres  suitable  for  timber 
production.  In  alternatives,  the  range  of 
land  suitable  for  timber  production 
could  vary  from  below  the  current 
27.000  up  to  about  to  50.000  acres. 

2.  If  the  RCVV  habitat  management 
area  includes  most  lands  tentatively 
suited  for  timber  production,  then 
standards  for  regeneration  methods  are 
set  by  the  RCW-EIS.  Most  regeneration 
will  occur  using  unevenaged  or  2-aged 
methods.  Even-aged,  specifically 
clearcuttifig,  would  only  be  used  to 
convert  loblolly  or  pond  pine  to  longleaf 
stands.  Regeneration  methods  outside 
the  RCW  habitat  management  area 
would  key  on  the  desired  conditions  for 
the  management  area. 

E.  Fire  Management  Almost  all  of  the 
160,000  acre  Croatan  National  Forest  is 
suitable  for  fuel  reduction  burning.  The 
only  lands  not  suitable  for  fuel 
reduction  are  drainages  and  bottomland 
hardwcx)ds.  whi(  h  nrf  often  used  as  fuel 
breaks 

1   Many  developed  areas  around  the 
Croatan  are  vulnerable  to  damage  by 
wildfire.  Actions  are  necessary  to 
reduce  these  fuel  loads  and  thus  lessen 
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the  risk  of  catastrophic  losses  from 
wildfire  Fuel  loadings  have  increased 
due  in  part  to  the  exclusion  of  both 
wildfire  and  pre.scnbed  fire  as  values  at 
risk  have  increased  with  land 
devejopment   Fuel  loadings  and 
arrangements  on  the  Croatan  have  also 
been  and  will  continue  to  be, 
significantly  infiuenced  by  hurricane 
activity  along  the  coast.  The  effe(  ts  from 
these  storms  tend  to  be  cumulative,  and 
it  is  highly  probable  that  the  prescribed 
fire  program  will  have  to  increase  to 
address  these  additional  fuels 

2.  Three  year  burning  rotations  are 
preferred  to  maintain  open,  park-like 
forest  conditions,  particularly  in 
longleaf  pine/RCW  habitat.  This  equates 
to  approximately  50.000  acres  per  year. 
The  current  prescribed  fire  program  has 
a  target  of  about  20,000  acres  per  year. 

3.  Prescribed  natural  fire,  (i.e.,  fire 
resulting  from  a  natural  ignition  such  as 
lightning  that  is  subsequently 
designated  and  managed  as  a  prescribed 
fire  under  specific  weather  and  fuel 
parameters),  may  be  considered  to 
achieve  well-defined  management 
objectives.  In  order  to  consider  the  use 
of  prescribed  natural  fire  on  the  Croatan 
National  Forest,  the  items  listed  in 
Forest  Service  Manual  5142.21  will 
need  to  be  addressed  in  the  Forest  Plan. 
Wildfire  may  be  allowed  to  bum  if 
conditions  are  suitable  Criteria  for  these 
conditions  will  be  developed   We  will 
also  consider  prescribed  natural 
(lightning)  fires  in  wilderness  areas  in 
order  to  restore  the  natural  processes  in 
these  areas. 

F.  Access  To  address  this  issue,  our 
approach  will  be  to  map  open  roads  on 
the  Croatan  National  Forest  and  identify 
areas  where  illegal  dumping,  shooting, 
or  other  resource  damage  or  user 
conflicts  occur  resulting  from  motorized 
use.  There  are  about  200  miles  of  Forest 
Service  roads  and  many  miles  of  state 
roads:  nearly  all  are  open  for  motorized 
access  In  addition,  many  off-highway 
vehicle  routes  have  been  created  which 
have  not  yet  been  inventoried. 
Alternatives  will  range  from 
maintaining  high  levels  of  access  to 
reduced  levels  of  motorized  access. 

G.  Local  Communities.  The  human 
population  is  expected  to  grow  by  12 
percent  in  Craven,  Carteret,  and  Jones 
counties.  Municipalities  are  demanding 
space  to  use  for  facilitating 
development.  One  strategy  is  to  identify 
lands  for  exchange  with  local 
governments  Other  criteria  will  be 
developed  based  on  the  desired 
conditions  of  management  areas  in 
planning  alternatives. 


4.  The  Role  of  Scoping  in  Revising  the 
Croatan  National  Forest  Land  and 
Resource  Management  Plans 

Scoping  for  public  comments  about 
preliminary  issues  and  proposed  actions 
begins  with  the  publication  of  this  NOl. 
Public  comments  will  be  used  to  refine 
the  issues,  the  proposed  actions,  and  to 
develop  a  range  of  alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
utilized  in  the  preparation  of  the  DEIS. 
Public  participation  will  be  solicited  by 
notifying  in  person  andor  by  mail, 
known  interested  and  affected  publics. 
News  releases  will  be  used  to  give  the 
public  general  notice. 

Public  participation  will  be  sought 
throughout  the  Forest  Plan  revision 
process  and  will  be  especially  important 
at  several  points  along  the  way.  The  first 
opportunity  to  comment  will  be  during 
this  scoping  process  (40  CFR  1501.7). 
Scoping  includes:  (1)  identifying 
additional  potential  issues  (other  than 
those  previously  described),  (2)  from 
these,  identifying  significant  issues  or 
those  which  have  been  covered  by  prior 
environmental  review,  (3)  exploring 
additional  alternatives,  and  (4) 
identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects). 

As  part  of  the  first  step  in  scoping,  a 
series  of  public  meetings  are  scheduled 
to  explain  the  public  role  in  the 
planning  process  and  provide  an 
opportunity  for  public  input.  Formats, 
times,  and  places  will  vary.  Specific 
information  about  these  meetings  will 
be  released  at  a  later  date. 

5.  Release  and  Review  of  the  EIS 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(tlPA)  and  to  be  available  for  public 
fomment  by  March  1997  ,At  that  time, 
the  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register.  The  comment  period  on  each 
DEIS  will  be  3  months  from  the  date  the 
EPA  publishes  the  notice  of  availability 
in  the  Federal  Register. 

The  Forest  Services  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  Agency  to  the 
reviewer's  position  and  contentions. 


Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  FEIS 
may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v.  Model,  803 
F.2d  1016.'  1022  (9th  Cir  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.Supp.l334,  1338  (E,D.Wis.l980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  3  month  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  ihem  and  respond  to  them  in 
the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  actions, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful 
when  comments  refer  to  specific  pages 
or  chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statements.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  PoUcy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

After  the  comment  period  on  the  DEIS 
ends,  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  FEIS. 
The  FEIS  is  scheduled  to  be  completed 
in  November  1997.  The  Responsible 
Official  will  consider  the  comments, 
responses,  environmental  consequences 
discussed  in  each  FEIS,  and  applicable 
laws,  regulations,  and  policies  in 
making  a  decision  regarding  these 
revisions.  The  Responsible  Official  vdll 
document  the  decision  and  reasons  for 
the  decision  in  a  Record  of  Decision  for 
the  Forest  Plan.  The  decision  will  be 
subject  to  appeal  in  accordance  with  36 
CFR  217. 

The  Responsible  Official  for  the 
Forest  Plan  is  the  Regional  Forester, 
Southern  Region,  1720  Peachtree  Road, 
NW,  Atlanta,  Georgia  30367. 

Dated:  October  10.  1996. 
Robert  D.  Bowers, 
Acting  Regional  Forester. 
(PR  Doc.  96-26624  Filed  10-16-96;  8:45  am) 
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Natural  Resources  Conservation 
Service 

Notice  of  Proposed  Change  to  the 
Natural  Resources  Conservation 
Service  s  National  Handbook  o( 
Conservation  Practices 

agency:  Natural  Resources 

,.  rvat.on  S«rvit»  (NRCS).  U.S. 

•  .  .  '  in'iit  of  Agnculture. 

action:  Notice  of  availability  of 
proposed  changes  in  the  NRCS  National 
Handbook  of  Conservation  PrectiOM  for 
review  and  comment. 

SUMMARY:  It  is  the  intention  of  NRCS  to 
issue  a  series  of  new  conservation 
practice  standards  in  its  National 
Handbook  of  Conservation  Practices. 
Those  new  standards  include  Forage 
Harvest  Management  (Code  511);  Mine 
Shaft  and  Adit  Closing  (Code  457);  and 
Vegetative  Barriers  (Code  fiOl)  NRCS 
Slate  Conservationist's  who  choose  to 
adopt  these  practi<:es  for  use  within 
their  state  will  incorporate  them  into 
Section  IV  of  their  Field  Office 
Technical  Guide  (FOTG).  Some  of  these 
practices  may  be  used  in  conservation 
systems  that  treat  highly  erodibie  land. 

DATES:  Comments  will  be  received  until 

11"!  I  itnr  than  NovnntUir  18    1W6. 

F0«  FURTHER  INFORMATION  CONTACT: 
ln()uire  in  writing  to  Gary  Nordstrom. 
Director.  Ecological  Sciences  Division 
(ECS).  Natural  Resources  Conservation 
Service  (NRCS).  Post  Office  Box  2890. 
Room  6154-S.  Washington.  DC  20013. 

Copies  of  these  standards  are 
available  from  NRCS-ECi>  in 
Washington,  DC.  Copies  are  also 
available  electninic^lly  on  the  NRCS 
server  at  Fort  Worth.  Texas.  The  name 
of  the  server  is  "ftp. ftw  nrcs.usda.gov." 
Practice  standards  appear  as  files  In  "I 
pub/nhcp/pending.  ■  Practice  code 
numbers  are  used  as  file  names  in  this 
subdirectory.  These  standards  are 
available  as  MS  Wort!  6.0  files.  They 
should  be  downloaded  from  the  FTP 
server  as  binary  files 

8UPP1.EMENTARY  INFORMATtON:  Section 
343  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
stales  that  revisions  made  afler 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
highly  erodibie  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
comment.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  P'ol lowing  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 


coimnfiits  ,i!ui  (  filial  (.ieteniiination  nf 
ch.iiiK!*'  ^^  ill  *"♦■  "'i«dH 
G«ry  R   Nordutrom, 

Director.  Ecological  Sciences  Division, 
"Natural  Resources  Conservvtian  Sfnire. 
AoshmKton.  DC 
IFK  [x-     »♦.  26591  Filed  10-16-96.  H  4S  ,i:ii, 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Performance  Review  Board; 
Membership 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Office  of  the  Secretary  Senior  Exe<.utive 
Service  (SES)  Performance  Appraisal 
System: 

William  I.  Taylor.  ID 
Michael  A.  Levitt 
Carolyn  P.  Acree 
Mark  E.  Brown 
Ronald  P.  Hack 
Frank  W.  Deliberti 
Eileen  M.  Albanese 
Paul  R.  Webber.  IV 
Shirl  G.  Kinney 
Anilioay  |.  Calza. 

Acting  Executive  Secretory.  Office  oflhe 
Secretary.  Performance  Review  Board 

IFR  Dor   96-2fH>66  Fil.ni  ia-l&-96;  8:45  am) 
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Foreign-Trade  Zones  Board 
(Order  No    845J 

Gr.in!  of  Authority  for  Subzone  Status 
United  Technologies  Corporation.  Pratt 
&  Whitney  Group  Precision 
Components  International,  Inc 
(Aircraft  Turbine  Engine  Components) 
Columbus,  GA 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934.  as 
amended  (19  U.S.C.  Bl8-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18,  1934,  an  Act  "To 
provide  for  the  establishment  ...  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  Slates,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 


establishment  of  spe<:ial-purpose 
siibzones  when  existing  rone  facilities 
(-aiinot  svrve  t)u;  specifu  use  involved; 

UTiert'd.s.  an  application  from  the 
Georgia  FonM>;n  J'rade  Zone.  Inc  . 
grantee  of  Foreign-Trade  Zone  2fi,  for 
nulhnrilv  to  estalilish  special-purpose 
siihzoiiH  status  at  the  aircraft  turbine 
t'limiie  (  omponent  manufacturing 
facilitit's  of  rriitod  Technologies 
( .i)rp(ir,i!ion.  Pratt  A  VVhitnev  r.ruuji  and 
l'r>*<  isioii  ( .nnipuneiits  international. 
Ini ,  (an  affiliate  uf  Pratt  &  Whitney). 
kx.ated  within  a  inaiuifai  luring  complex 
III  ( ,()l'i:;iiii,s   ( .♦'orgia,  was  filed  h\  the 
K.ian!  i)i!  NcivfintxT  1,  I'HIS.  an(i  notice 
iiivitinji  puhlu  I  iirnnient  was  given  in 
the  Federal  Register  (KIZ  Dotiket  fi8-95, 
hO  FK  'itr.t.''    !  !    'vqs):  and. 

Wherfiis,  f/  •■  H  i.ini  ui^ipts  the 
findings  and  :•■'  miumk;;  lifmns  of  the 
examiner's  report,  ami  MiIn  'hat  the 
requirements  of  the  h'l  /.  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of 
subzones  at  the  United  Technologies 
Corporation.  Pratt  &  Whitney  Group 
plant  (Subzone  26E)  and  at  the  adjacent 
Precision  Components  International. 
Inc..  plant  (Subzone  26F)  in  Columbus, 
Georgia,  at  the  locations  described  in 
the  application,  subject  to  the  FTZ  Act 
and  the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington.  DC  this  7th  day  of 
October  19<»6 
Robert  S.  la  Russd. 

Acting  Asaistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman. 
Foreign-Trade  Zones  Board. 

Att.'^t 
lohn  J.  Da  Foiitp.  jr.. 
Executive  Secretary. 

IFR  D<x;  9fe-26649  Filed  10-16-96:  8:45  am) 
BILUNO  COOC  3810-Oe-*> 


[Order  No  847] 

Exxon  Corporation  (Oil  Refinery), 
Baton  Rouge,  LA,  Area;  Grant  of 
Authority  (or  Subzone  Status 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934,  as 
amended  (19  US  C  8lB-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order 

Whereas,  by  an  Act  of  Congress 
approved  June  18,  1934.  an  Act  "To 
provide  for  the  establishment  *   *    *  of 
foreign-trade  zones  in  ports  of  entry  of 

the  United  States,  to  expedite  .i;id 
encourage  foreign  i  oninieri  e  ainf  for 
other  purposes,"  as  amended  (IM  U.S.C. 
81aHlu)  (the  .^c:t).  the  Fort-ign  Trade 
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Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  t:orporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entn»-; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  tfie 
Greater  Baton  Rouge  Port  Commission, 
grantee  of  P'oreign-Trade  Zone  154.  for 
authority  to  establish  special-purpose 
subzone  status  at  the  oil  refinery/ 
petrochemical  complex  of  Exxon 
Corporation  in  the  Baton  Rouge, 
Louisiana,  area,  was  filed  bv  the  Board 
on  February  7.  ]99fi.  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (PTZ  Docket  9-96,  61 
FKfifi23.  2/21/9fi):  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  154A)  at  the  oil 
refinery/petrochemical  complex  of 
Exxon  Corporation  in  the  Baton  Rouge. 
Louisiana,  area,  at  the  locations 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  ^  400.28.  and  subject  to  the 
following  conditions: 

1   Foreign  status  (19  CFR  §§  146.41, 
146  42)  products  consumed  as  fu^  for 
the  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  Privileged  foreign  status  (19  CFR 

§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  *»  14R  42)  may  be  elected 
on  refiner)  inputs  covered  under 
HTSUS  Subheadings  #2709.00.1000- 
#2710.00.10.50.  #2710.00.2.500  and 
s2710.00.4510  which  are  used  in  the 
production  of: 

— Petrochemical  feedstocks  and  refinery 
by-products  (examiners  report. 
Appendix  D); 

— Products  for  export:  and. 

— Products  eligible  for  entrv  under 
HTSUS  #  9808.00.30  and' 9808.00.40 
(U.S.  Government  purchases). 

3.  The  authority  with  regard  to  the 
N'FF  option  is  initially  granted  until 
September  30.  2000,  subject  to 
extension. 


Signed  at  Washington.  DC,  this  7th  day  of 
October  1996. 

Robert  S.  LaRus&a, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  .administration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

.fittest 
John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

IFR  Doc  96-266,S0  Filed  10-16-96;  8:45  am] 
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[Docket  72-©6] 

Proposed  Foreign-Trade  Zone — 
Springfield,  Missouri;  Application  and 
Public  Hearing 

An  application  nas  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Springfield  Airport 
Board,  on  behalf  of  the  City  of 
Springfield.  Missouri,  to  establish  a 
general-purpose  foreign-trade  zone  in 
Springfield,  Missouri,  within  the 
Springfield  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(IS  CFR  Part  400).  It  was  formally  filed 
on  October  4,  1996.  The  applicant  is 
authorized  to  make  the  proposal  under 
Section  351.388  of  the  Revised  Statutes 
of  Missouri. 

The  proposed  zone  would  encompass 
the  Springfield-Branson  Regional 
Airport  complex  (2,363  acres)  located 
some  5  miles  northwest  of  downtowm 
Springfield.  The  complex  includes  an 
industrial  park  (Air  Centre)  and  fuel 
storage  facilities.  The  Airport  Board 
owns  the  airport  and  it  plans  to  serve  as 
operator  of  the  zone. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Springfield  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  electronic  components, 
exercise  equipment,  medical  equipment, 
food  processing/manufacturing,  and 
automobile  parts  and  supplies.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by -case . 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  November  12.  1996,  at  2:00 
p.m..  Springfield  .Area  Chamber  of 
Commerce,  202  fohn  Q  Hammons 
Parkway,  Springfield,  Missouri  65806. 


Public  comment  on  the  application  is 
invited  from  interested  parties 
Submissions  ionginal  and  3  copies) 
shall  be  addressed  to  the  Boarc  s 
Executive  .Secretary  at  the  aacess 
below.  The  closing  penoc  ;cir  ::.eir 
receipt  is  December  ift  1996.  Rebuttal 
comments  in  response  tc  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  January  2,  1997. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  follow  ing  locations: 
Office  of  the  Port  Director,  U.S.  Customs 

Service,  5141  West  Cargo,  Suite  C, 

Springfield.  MO  65803 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716.  U.S.  Department  of  Commerce, 

14th  and  Pennsylvania  Avenue.  NW.. 

Washington.  DC  20230 

Dated:  October  10, 1996. 
John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  96-26645  Filed  10-16-96;  8:45  am] 
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[Order  No.  848] 

Clark  Refining  and  Marketing  Inc.  (Oil 

Refinery).  Jefferson  County,  TX.  Grant 
of  Authority  for  Subzone  Status 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934,  as 
amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adoptts  the 
following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18,  1934,  an  Act  "To 
provide  for  the  establishment  *  *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  fixjm  the 
Foreign  Tj^de  Zone  of  Southeast  Texas, 
Inc.,  grantee  of  Foreign-Trade  Zone  116. 
for  authority  to  establish  special- 
purpose  subzone  status  at  the  oil 
refinery  complex  of  Clark  Refining  and 
Marketing,  Inc.,  in  Jefferson  County. 
Texas,  was  filed  by  the  Board  on 
February  16.  1996.  and  notice  inviting 
public  comment  was  given  in  the 
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h.Hlfr,il  K»'KiHtiT    ►■;  ,•  :  i.H  iici    1.'    'It..  61 
KR  7469,  2/28/96J.  and. 

IVhATVos.  the  Board  adopts  the 
findin^^s  and  recommendations  of  the 
examiner's  report,  and  Finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below. 

Now,  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  1 16C)  at  the  oil 
refinery  complex  of  Clark  Refining  and 
Marketing,  Inc.,  in  Jefferson  County, 
Texas,  at  the  locations  descTibed  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28.  and  subject  to  the  following 
conditions: 

1.  Foreign  status  (19  CFR  §§  146.41, 
146.42)  products  consumed  as  fuel  for 
the  refinery  shall  be  subject  to  the 
appUcable  duty  rate. 

2  Privileged  foreign  status  (19  CFR 
§146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NFF) 
status  (19  CFR  «» 146  42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #2709.00  1000- 
•2710  00  1050.  »210  00.2500  and 
#2710  00.4510  which  are  used  in  the 
production  of: 
— Petrochemical  feedstocks  and  refinery 

by-products  (examiners  report. 

Appendix  D); 
— Products  for  export:  and. 


— Hnidiii  ts  ►•likjitiU'  tor  e!itr\  under 
HTSrs  »MHI)H  Dii   1(1  uu!  tqHOH on  40 
(U.S  !  .ii^w friiiiifMit  jiiir(,hci>if"s) 
3  The  authority  with  regarci  to  the 

NPF  option  is  iiiitialh  granted  until 

September  30,  ,lutni   sutiift  i  to 

extension. 

SigDod  at  Washington,  DC,  this  7th  day  of 
Octc*er  1996 
Robert  S   I  aRu.«aa, 

Actinjii  ,AA.vji/u;i/  Secretary  of  Commerce  for 
Import  Admmistration,  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

lohii  I   Ua  Ponte.  Jr., 

Executive  Secretary. 

|FR  tXx^^  96-26651  Filed  10-16-96;  8:45  am) 
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International  Trade  Administration 

Initiation  of  AntidumpMng  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty  ' 
administrative  reviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with 
September  anniversary  dates.  In 


ac.i;()rdance  with  the  D*>partment's 
regulations  we  arv  initiating  those 
aiiministrative  r>'views, 

EFFECTIVE  DATE:  ()f:tol>er  17.  1996. 

F0«  FURTHER  INFORMATION  CONTACT: 

Hollv  .A  kuxa.  Offii*  of  Antidumping 
(!omphan(  ^■.  hnptjrt  Administration, 
Intematio!;,!!  1  r.uie  .administration. 
U.S.  Dt'^iartMH'iit  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington.  DC  20::.Tn.  telephone: 
(202)  482-t7.17 

SUPPLEMENTARY  INFORMATION: 

Background 

The  !)»'[)ar1nient  has  received  timely 
requests,  in  accordance  with  19  C.F.R. 
■i:<:\  .:JUi)  and  355.22(a)(1994).  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  September 
anniversary  dates 

Initiation  of  Reviews 

In  accordance  with  sections  19  C.F.R. 
353.22(c)  and  355.22(c).  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  were  not  named 
in  a  review  request  because  such 
exporters  and/or  producers  were  not 
specified  as  required  under  section 
353.22(a)  (19  CFR  353.22(a).  We  intend 
to  issue  the  final  results  of  these  reviews 
not  later  than  September  30.  1997. 


AntkJunpmg  duty  proceedHigs 


Period  to  tie  reviewed 


Mexico:  Gray  Porttand  Cemeot  and  Ctinker  A-20l-a02:  Cemex.  S  A  de  C.V.* 
The  United  Kingdom  Crankshafts  A-412-602.  British  Steel  Forgings  


8/1/95-7/31/% 
9/1/95-8A31/96 


'  Inadvertently  onvtted  from  previous  mitiatKXi  notice. 


Coiint«'r\  .iiliin;  l)ut\   fun  im'iIiih'.s 

None. 

If  requested  within  30  days  of  the  date 
of  publication  of  this  notice,  the 
Department  will  determine,  where 
appropriate,  whether  antidumping 
duties  have  been  absorlwd  by  an 
exporter  or  producer  subject  to  any  of 
these  reviews  if  the  subject  merchandise 
is  sold  in  the  United  States  through  an 
importer  which  is  affiliated  with  such 
exporter  or  producer. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  witn  19CF.R.  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  75 1(a)  of  the 
Tariff  Act  of  1930.  as  amended  (19 


use.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  October  8,  1996. 
leffrey  P  Biulos, 

Principal  Deputy  Assistant  Secretary  for 
Import  Admmistration. 

|FR  Dor  96-26648  Filed  10-16-96;  8:45  ami 
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(A   570  MS] 

Freshwater  Crawfish  Tail  Meat  From 
the  People  s  Republic  of  China; 
Initiation  o(  Antidumping  Investigation 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 
ACnON:  Initiation  of  antidumping  duty 
investigation  of  freshwater  crawfish  tail 


meat  from  the  People's  Republic  of 
China. 

EFFECTIVE  DATE:  October  17    1996 
FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  Trainor  at  (202)  482-0666. 
Elisabeth  Urfer  at  (202)  482-4052.  or 
Maureen  Flannery  at  (202)  482-4733, 
lmf>ort  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W.. 
Washington.  DC  20230 

INITIATION  OF  INVESTIGATION; 

Ihe  .\pplicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  lanuary  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
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by  the  Uruguay  Round  Agreements  Act 
(URAA)  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regulations  are  to  the 
current  regulations  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11.  1995  (60 
FR  25130). 

The  Petition 

On  September  20,  1996,  the 
Department  received  a  petition  filed  in 
proper  form  by  the  Crawfish  Processors 
Alliance  (petitioner).  Petitioner 
amended  the  petition  on  October  7, 
1996,  in  response  to  the  Department's 
request  for  additional  information.  On 
Oc;tober  8,  1996,  petitioner  submitted  a 
clarification  regarding  the  scope  of  the 
petition.  On  October  10,  1996  petitioner 
amended  the  public  summary  of  the 
petition. 

In  accordance  with  section  732(b)  of 
the  Act,  petitioner  alleges  that  imports 
of  freshwater  crawfish  tail  meat  from  the 
People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  such  imports  are 
materially  injuring,  or  threatening 
material  injury  to,  an  industry  within 
the  United  States. 

Because  the  petitioner  is  an  interested 
party  as  defined  under  section  771(9)(C) 
of  the  Act,  it  has  standing  to  file  a 
petition  for  the  imposition  of 
antidumping  duties. 

Determination  of  Industry'  Support  for 
the  Petition 

Section  732(c)(4)(A)  of  the  Act 
requires  the  Department  to  determine, 
prior  to  the  initiation  of  an 
investigation,  that  a  minimum 
percentage  of  the  domestic  industry 
supports  an  antidumping  petition.  A 
petition  meets  these  minimum 
requirements  if  the  domestic  producers 
or  workers  who  support  the  petition 
account  for  (1)  at  least  25  percent  of  the 
total  production  of  the  domestic  like 
product;  and  (2)  more  than  50  percent 
of  the  production  of  the  domestic  like 
product  produced  by  that  portion  of  the 
industry  expressing  support  for,  or 
opposition  to.  the  petition 

A  review  of  the  production  data 
provided  in  the  petition  and  other 
information  readily  available  to  the 
Department  indicates  that  petitioner 
accounts  for  more  than  50  percent  of  the 
total  production  of  the  domestic  like 
product  The  Department  received  no 
expressions  of  opposition  to  the  petition 
from  any  domestic  producer  or  vvorl^ers' 
organization   Accordingly,  the 
Department  determines  that  the  petition 


has  been  filed  by  or  on  behalf  of  the 
domestic  industry. 

Scope  of  the  Investigation 

The  product  covered  bv  this 
investigation  is  hvshwater  crawfish  tail 
meat,  in  all  its  forms  (whether  washed 
or  with  fat  on.  whether  purged  or 
unpurged),  grades,  and  sizes:  whether 
frozen,  fresh,  or  chilled:  and  regardless 
of  how  it  is  packed,  preserved,  or 
prepared.  Excluded  from  the  scope  of 
the  investigation  are  live  crawfish  and 
other  whole  crawfish,  whether  boiled, 
frozen,  fresh,  or  chilled.  Also  excluded 
are  saltwater  crawfish  of  any  type  and 
parts  thereof  Freshwater  crawfish  tail 
meat  is  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  item 
numbers  0306.19.00.10  and 
0306.29.00.00.  The  HTS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  Although  the  HTS 
numbers  are  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Export  Price 

The  petitioner  based  export  price  on 
actual  FOB  and  CIF  price  quotations 
from  exporters  of  Chinese  crawfish. 
Petitioner  made  deductions  to  the 
export  price  for  foreign  inland  freight, 
using  the  average  distance  between 
cities  where  crawfish  are  processed  in 
the  PRC  and  the  port  from  which  the 
majority  of  Chinese  crawfish  are 
exported.  We  made  no  other 
adjustments  to  export  price. 

Normal  Value 

In  previous  investigations,  the 
Department  has  determined  that  the 
PRC  is  a  non-market  economy  (NME) 
country  within  the  meaning  of  section 
771(18)  of  the  Act.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bicycles  From  the  People's 
Republic  of  China  (61  FR  19026  (April 
30,  1996)).  In  accordance  with  section 
771(18)(C),  the  presumption  of  NME 
status  for  the  PRC  has  not  been  revoked 
by  the  Department  and  therefore 
remains  in  effect  for  purposes  of  the 
initiation  of  this  investigation.  In  the 
course  of  this  investigation,  all  parties 
will  have  the  opportunity  to  provide 
relevant  information  related  to  the  NME 
status  of  the  PRC  as  well  as  the 
assignment  of  separate  rates  to 
individual  exporters  and  otlier  issues 
related  to  the  PRC's  status  as  an  NME 
country.  (See,  e.g..  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  PRC  (59  FR  22585 
(May  2.  1994).) 


In  antidumping  investigations  in 
which  the  comparison  market  is  not  a 
market  economy,  section  773(c)(1)  of  the 
Act  requires  that  the  normal  value  (NV) 
of  the  foreign  like  product  be  based  on 
the  producers'  factors  of  production 
valued  in  a  surrogate  market  economy 
country  or  countries  considered  to  be 
appropriate  by  the  Department.  In 
accordance  with  section  773(c)(4),  the 
Department,  in  valuing  the  factors  of 
production,  shall  utilize,  to  the  extent 
possible,  the  prices  or  costs  of  factors  of 
production  in  one  or  more  market 
economies  that  are  significant  producers 
of  comparable  merchandise  and  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME  country. 

Petitioner  lacked  actual  information 
relating  to  the  factors  of  production  for 
material  inputs  in  the  PRC.  Therefore, 
petitioner  used  U.S.  production  factors 
for  materials  and  labor  as  an 
approximation  of  Chinese  factors. 
Petitioner  submitted  an  affidavit  from  a 
U.S.  crawfish  producer,  who  stated  that 
crawfish  tail  meat  must  be  peeled  by 
hand,  that  peeling  crawfish  is  a  skill 
that  can  be  learned,  and  that,  therefore, 
Chinese  peelers  should  be  able  to  peel 
crawfish  at  the  same  rate  as  f)eelers  in 
the  United  States.  According  to  the  U.S. 
producer,  Chinese  facilities  are  very 
similar  to  the  facilities  and  equipment 
used  in  the  United  States,  although,  in 
some  cases,  they  may  be  better. 
Petitioner  used  in  its  calculations  of  NV 
the  calculations  made  by  the  U.S. 
producer  with  regard  to  the  average 
yield,  i.e.,  the  number  of  pounds  of  Hve 
crawfish  needed  to  produce  one  pound 
of  crawfish  tail  meat;  the  time  it  takes 
an  average  crawfish  peeler  in  the  Unfted 
States  to  produce  one  pound  of  peeled 
product;  and  the  time  it  takes  to  pack 
crawfish  tail  meat  in  the  United  States. 

With  respect  to  the  selection  of  a 
surrogate  country  in  which  to  value  the 
factoBs,  petitioner  cites  to  the  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
affinal  Determination:  Melamine 
Institutional  Dinnerware  Products  from 
the  People's  Republic  of  China  (61  FR 
43337  (August  22,  1996)),  and  notes 
that,  in  that  case,  the  Department 
identified  India,  Nigeria,  Pakistan,  Sri 
Lanka,  Egypt,  and  Indonesia  as  potential 
surrogate  countries  for  China  based 
upon  level  of  economic  development. 
However,  neither  India  nor  any  of  these 
other  countries  is  a  significant  producer 
or  processor  of  crawfish  tail  meat. 

However,  according  to  petitioner, 
India  is  an  appropriate  surrogate 
country  for  valuing  most  of  the  relevant 
factors  of  production  because  (1)  India 
has  a  significant  seafood  processing 
industry,  and  (2)  the  seafood  processing 
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industry  in  India  and  elsf  %  ii-f  is 
comparable  to  the  crawfish  processing 
industry  in  China  in  that  seafood 
processors  throughout  the  world  are 
likely  to  have  similar  factory  overhead 
and  selling,  general  and  administrative 
expenses  (SG&A).  Petitioner  valued 
labor  using  Indian  labor  rates  compiled 
by  the  International  Labour 
Organization  in  its  1993  Yearbook  of 
Labour  Statistics  Petitioner  based  the 
factory  overhead.  SGAA  expenses,  and 
profit  elements  of  its  NV  calculation  on 
data  from  financial  statements  of  five 
publicly  held  seafood  processors  in 
India  for  the  fiscal  year  1995 

Petitioner  argued  that  prices  for 
crawfish,  the  primary  material  input  in 
the  processing  of  crawfish  tail  meat,  are 
not  comparable  to  the  prices  for  other 
kinds  of  seafood,  and  therefore,  the 
Department  should  not  value  crawfish 
using  Indian  seafood  prices.  Petitioner 
chose  Spain  as  the  surrogate  country  for 
purposes  of  valuing  crawfish,  because 
Spain  is  a  significant  producer  and 
processor  of  crawfish,  is  a  market 
economy  country,  and.  in  relation  to 
other  crawfish  producing  and 
processing  countries,  has  the  level  of 
economic  development  most 
comparable  to  that  of  the  PRC. 
Petitioner  used  publicly  available 
published  information  from  official 
Spanish  import  data  to  value  this  input. 

Since  Chinese  exporters  sell  crawfish 
tail  meat  to  the  United  States  at  packed 
prices,  petitioner  added  U.S.  packing 
costs  to  NV. 

Based  on  comparisons  of  export  price 
to  NV,  the  estimated  dumping  margins 
range  from  274  to  427  percent.  If  it 
becomes  necessary  at  a  later  date  to 
consider  the  petition  as  a  source  of  facts 
available  under  section  77B  of  the  Act. 
we  may  further  review  the  calculations. 

K,in  \  aliH"  (  nmp.insiiiis 

bns»«(i  1)11  tlu!  (i.iia  [irovided  by 
petitioner,  there  is  reason  to  believe  that 
imports  of  freshwater  crawfish  tail  meat 
from  the  PRC  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value. 

hiiti.ilMiii  ot  Investigation 

We  have  examined  the  petition  on 
freshwater  crawfish  tail  meat  from  the 
PRC  and  have  found  that  it  meets  the 
requirements  of  setiion  732  of  the  Act. 
including  the  requirements  concerning 
allegations  of  the  material  injury  or 
threat  of  material  injury  to  a  domestic 
industry  of  a  like  product  by  reason  of 
the  complained-of  imports,  allegedly 
sold  at  less  than  fair  value.  Therefore, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  freshwater  crawfish  tail  meat 
from  the  PRC  are  being,  or  are  Ukely  to 


be,  sold  at  less  than  fair  value.  Unless 
extended,  we  will  make  our  preliminar\ 
dpii'rmination  bv  P'obniary  27.  IPfl? 

Distribution  of  Cfipies  of  the  Petition 

111   11  I  wrdiiiu  »•  with  secticiii 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  the  petition  has  been 
provided  to  the  representatives  of  the 
go\t'rnniPnt  of  the  PRC. 

Inlerndtional  Trade  Commission  UK) 
\(ttitii  atioii 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Ac* 

Preliminary  I>etermmatii)ns  by  the  ITC 

The  ITC  will  determine  by  November 
4.  1996.  whether  there  is  a  reasonable 
indication  that  imports  of  freshwater 
crawfish  tail  meat  from  the  PRC  are 
reusing  material  injury,  or  threatening 
to  cause  material  ixijury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
will  result  in  the  investigation  being 
terminated;  otherwise,  the  investigation 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 

D«tBH:  October  10.  1998. 
KolM-rt  S    I  aKu.«s«.    . 
Acting  Assistant  Secretary  far  Import 
Administration 
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Applications  for  Duty-Free  Entry  of 
Sctentific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  DC. 

Docket  Number:  96-098.  Applicant: 
University  of  Arizona  Foundation.  1111 
N.  Cherry  Avenue,  Tucson,  AZ  85721. 
Instrument:  Noble  Gas  Mass 
Spectrometer.  Model  215-50. 
Manufacturer:  Mass  Analyser  Products 


Ltd  .  liiilfd  Kin^dDiii   Intended  Use: 
Thf  iiistniment  will  U'  iistn!  to 
(It'ternniiH  noble  gas  abundances  and 
isuiopii  (.ompositions  of  helium,  neon. 
ar^oii,  l^rvptoii  and  xenon  extracted 
from  terrestrial  and  extraterrestrial 
samples  The  oh|ei  tives  of  the  research 
art'  In  iinderst.ind  the  earlv  history  of 
ttic  'Ni'iar  s',  stt'i!,  ■.'\  aiiahzin^  the  noble 
viis    -.(I'l  ji.i   I  (Jill poMi ion  oi  meteorites 
>i].:>  ;ii;;  ir  samples  to  understand  the 
!fni[Mir  li   liid  thermal  evolution  of  the 
h.a.rth  aji.i  ;Han»'iar\  materials  and  to 
,ii.':!t;*\  :!:,ir.;.f  ai,..!  <  rastdl  materials 
usi  [iv;  ;(!>■  ;i:  ^tar  t;as  isninpic  method 
v\t;ic  ti  .'•(•quires  hclium  abundance  and 
isutopic  composition.  The  instrument 
will  also  be  used  for  the  training  of 
graduate  students.  Application  accepted 
by  Commissioner  of  Customs: 
September  18.  1996. 

Docket  Number:  96-099.  Applicant: 
University  of  South  Carolina,  730  S. 
Main  Street.  Columbia.  SC  29208. 
Instrument:  Stopped-Flow 
Spectrophotometer.  Model  SX.18MV. 
Manufacturer:  Applied  Photophysics 
Ltd..  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  analyze 
the  transient  state  kinetics  of  ligand 
binding  to  enzymes  that  are  involved  in 
the  metabolism  of  chemotherapeutic 
agents.  Recombinant  enzymes  will  be 
rapidly  mixed  with  ligands  and  the 
fluorescence  or  absorbance  changes 
accompanying  ligand  binding  will  be 
monitored.  The  changes  in 
si>ectrophotometric  properties  will  be 
used  to  calculate  rate  constants 
governing  specific  reactions  catalyzed 
by  the  enzyme  of  interest.  Application 
accepted  by  Commissioner  of  Customs: 
September  18,  1996. 

Docket  Number:  96-100.  Applicant: 
Johns  Hopkins  University,  3400  N. 
Charles  Street.  Baltimore,  MD  21218. 
Instrument:  Fast  Correlation 
Spectrometer.  Model  ALV  5000/E. 
Manufacturer:  ALV  Laser,  Germany. 
Intended  L'se.  The  instrument  will  be 
used  to  investigate  the  dynamic  motion 
of  the  polymers  in  solution  during  an 
experiment  called  diffusing  wave 
spectroscopy.  The  objective  of  the 
investigation  is  to  understand  the 
relaxation  of  a  network  of  polymer 
molecules  which  form  a  transiently 
elastic  network.  Application  accepted 
by  Commissioner  of  Customs: 
September  18,  1996. 

Docket  Number:  96-101.  Applicant: 
University  of  Massachusetts  Medical 
Center,  55  Lake  Avenue  North, 
Worcester,  MA  01605.  Instrument: 
Spectrophotometer  System,  Model  SF- 
61  DX2/X.  Manufacturer:  Hi-Tech 
Scientific,  LIniled  Kingdom.  Intended 
Use:  The  instrument  will  be  used  for 
studies  of  the  glucose  transport  protein 
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of  human  erythrocyles  and  its 
interadion  with  sugars  and  inhibitorv 
molecules.  Application  ncreptfd  bv 
Commissioner  of  Customs:  Septembei- 
18.  1996 
Frank  W.  Creel. 

Dirf'rtnr.  Statutory  Imparl  Programs  Staff 
(PR  !>K    ^t>-26h47  F\\fii  l()-1f>-96;  8-45  am] 
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National  Institute  of  Standards  and 
Technology 

[Docket  No.  960909249-6249-01] 

RIN  069a-xx23 

National  Voluntary  Conformity 
Assessment  System  Evaluation 
(NVCASE)  Program 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  This  is  to  advise  the  public 
that  the  National  Institute  of  Standards 
and  Technology  (NIST)  received  a  letter 
dated  July  24.  1996  from  The  American 
Society  of  Mechanical  Engineers 
(ASME)  requesting  the  development  of 
a  new  program  under  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  (NVCASE)  Program 
to  evaluate  and  recognize  that 
organization  as  an  accreditor  of  product 
certification  bodies.  The  goal  is  to  have 
pressure  equipment  tested  and  certified 
in  the  United  States  and  have  the  results 
accepted  in  European  Union  (EU) 
member  states  on  an  equal  basis  as  if 
performed  in  those  countries  under 
Council  Directive  87/404/EEC  with  90/ 
4HH  KEC  amendment. 
DATES:  Comments  on  this  request  must 
be  received  by  January  2,  1997. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  Robert  L. 
Gladhill,  NVCA^  Program  Manager, 
NIST,  Bldg.  820,  Room  282. 
Gaithersburg,  MD  20899,  by  fax  at  301- 
963-2871,  or  E-mail 
robert.gladhill@nist  gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Gladhill,  NVCASE  Program 
Marngpr  a'  N'LST  p|,ia   820,  Room  282, 
Gaii'i'Tshs.rk;,  .MI)  jiiHhm,  by  telephone 
at  301-975-4273  by  fax  at  301-963- 
2871  or  by  E-mail  at 
robert.gladhill@nist.gov. 
SUPPLEMENTARY  INFORMATION:  The 
.\\  C.\i.L  procedures  at  15  CFR  Part  286 
require  NIST  to  seek  public  consultation 
when  it  receives  such  requests.  This 
program  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act.  This  collection  is 


approved  by  the  Office  of  Management 
and  Budget  under  Control  No  0693- 
0019 

The  Text  of  the  Request  foilows. 

July  24,  1996, 

Mr  Robert  L.  Gladhill, 

Program  Manager,  NVCASE  Program, 

NIST, 

Bldg.  820,  Room  282. 

Gaithersburg,  MD  20899 

Dear  Mr.  Gladhill:  The  American  Society  of 
Mechanical  Engineers  (ASME)  is  seeking 
recognition  under  NVCASE  for  our 
conformity  assessment  program  for  pressure 
equipment. 

Since  1916.  ASME  has  conducted 
conformity  assessment  programs  for  pressure 
equipment  constructed  in  accordance  with 
the  ASME  Boiler  and  Pressure  Vessel  Code. 
The  Code  provides  rules  for  materials, 
design,  fabrication,  inspection,  testing, 
quality  control,  certification,  and  marking  of 
pressure  equipment.  Accredited 
manufacturers  are  authorized  to  use  one  or 
more  of  ASME's  proprietary  marks.  Twenty- 
two  marks  are  registered  in  the  US  and  about 
the  world. 

In  accordance  with  a  1972  Consent  Decree 
with  the  United  States  government,  ASME 
administers  its  accreditation  programs 
uniformly  atiout  the  world.  There  are  more 
than  4000  accredited  manufacturers  in  55 
countries.  The  ASME  mark  is  required  by  law 
in  most  US  States  and  all  Canadian 
Provinces,  and  is  used  in  80  countries. 

The  following  is  the  information  you 
indicated  was  necessary  for  evaluation  of  our 
request: 

Foreign  Requirements:  The  corresponding 
foreign  requirements  are  the  European 
Union's  directives  for  pressure  equipment, 
specifically: 

•  Council  Directive  on  the  harmonization 
of  the  laws  of  the  Member  States  relating  to 
simple  pressure  vessels  (87/404/EEC  with  90/ 
488/EEC  amendment). 

•  Council  Directive  on  the  approximation 
of  the  laws  of  the  Member  States  concerning 
pressure  equipment  (second  reading  and 
adoption  scheduled  for  June  1996)  ASME  is 
participating  in  discussions  regarding  a 
mutual  recognition  agreement. 

Industrial  Sector:  The  industrial  sector 
includes  manufacturers  of  pressure 
equipment,  including  boilers,  pressure 
vessels,  piping,  pressure  relief  devices,  and 
materials.  Manufacturers  of  machinery  that 
incorporate  these  vessels  are  also  affected. 

The  ASME  accreditation  prc^ram  is 
utilized  by  the  following  US  federal  agencies 

•  Department  of  Defense 

•  Department  of  Energy 

•  Department  of  Transportation 
— Coast  Guard 

— Research  and  Special  Programs 
Administration 

•  General  Services  Administration 

•  National  Aeronautics  and  Space 

Administration 

•  Nuclear  Regulatory  Commission 

•  Occupational  Safety  and  Health 

Administration 
Program  Area:  The  program  includes  both 
product  and  quality  system  certification. 


Lp\-e!  of  Recognition  ASME  seeks 
recognition  of  its  conformitv  assessment 
programs 

Rf^commended  Criteria,  Technical 
Requirements:  The  basic  criteria  for  the 
program  are  the  .«iSME  Boiler  and  Pressure 
Vessel  Code  and  ISO  9001   The 
corresponding  Eu.-opean  Union  requirements 
are  their  Simple  Pressure  Vessel  Dlrecbve 
and  the  Pressure  Equipment  Directive  noted 
above. 

flot/onaye.  Currently,  simple  pressure 
vessels  entering  the  EU  must  be  CE  marked. 
By  mid  1997,  there  will  be  a  similar 
requirement  for  pressure  equipment 
Authorization  to  affix  the  CE  mark  requires 
acceptance  by  an  organization  (notified  body] 
which  an  EU  Member  State  has  appointed  to 
carry  out  the  conformity  assessment 
activities.  A  notified  body  may  subcontract 
certain  technical  aspects  to  a  US 
organisation,  however,  it  may  not 
subcontract  initial  assessment  nor 
acceptance/approval. 

Recognition  of  ASME  as  a  compietent 
technical  body  in  the  area  of  pressure 
equipment  and  conformity  assessment  would 
allow  for  mutual  recognition  agreements  that 
would  be  of  benefit  to  ASME  Certificate 
Holders  and  companies  that  incorporate 
vessels  into  machinery.  There  are  currently 
3000  accredited  companies  in  the  US  and 
1 100  in  other  countries. 

Please  let  us  know  if  any  additional 
information  is  required  at  this  time.  We 
would  also  tie  willing  to  meet  with  you  to 
discuss  the  process. 

Sincerely. 
David  A.  Wizda, 
Director.  Conformity  Assessment. 

Interested  parties  should  respond  in 
writing  to  the  above  address.  All 
comments  submitted  will  become  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  at 
the  U.S.  Etepartment  of  Commerce 
Central  Records  and  Inspection  Facility, 
Room  6020,  Herbert  C.  Hoover  Building. 
14th  and  Constitution  Avenue, 
Washington,  DC  20230. 

Dated:  October  10, 1996. 
Samuel  Kramer, 
Associate  Director. 

IFR  Doc.  96-26643  Filed  10-16-96;  8:4.'j  am] 
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National  Oceanic  and  Atmospheric 
Administration 

P.D.  100896B] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities;  U.S. 
Coast  Guard 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
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Acnow:  Notice  of  receipt  of  application 
for  a  small  take  exemption,  request  for 

information 

SOMMARY:  Under  the  Marine  Mammal 
Protection  Act  (MMPA).  NMFS  has 
received  a  request  from  the  I'  S  Coast 
Guard  (US<X)  for  a  small  take  of  certain 
marine  mammal  species  incidental  to 
USCG  vessel  and  aircraft  operations  off 
the  U.S.  Atlantic  shoreline  over  the  next 
5  years 

DATES:  (lomments  anti  infonnation  must 
be  received  no  later  than  November  18, 
1  <)qfi 

AOORESSES:  Comments  on  the 
applu  atiofi  should  be  addressed  to 
Michael  Pavne.  Chief.  Marine  Mammal 
Division.  Office  of  Prutei  ted  Resources. 
National  Marine  Fisheries  5i«!rvice,  1315 
East-West  Highway.  Silver  Spnng.  MD 
20910-2337   A  copy  of  the  application 
and  biolo>?ical  opinion  may  be  obtained 
by  writing  to  this  address  or  by 
telephoning  the  contact  listed  below 
(s*^e  FOR  FURTHER  INFORMATKDN  CONTACT) 
FOR  FURTHER  INFORMATION  CONTACT: 
kenneth  R.  Hollingshead.  NMFS  (301) 

SUPPt-EMENTARY  INFORMATION: 
Back^^rounU 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1381  et  seq.)  directs  the  Secretary 
of  Commerce  (Secretary)  to  allow,  upon 
request,  the  incidental,  but  not 
intentional  taking  of  marine  mammals 
by  U.S.  citizens  who  engage ^n  a 
specified  activity  (other  than 
commercial  fishing),  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Set  refary  finds 
that  the  taking  will  have  a  negligible 
impact  on  the  spet;ies  or  stock(s),  will 
not  have  an  unmitigable  adverse  impad 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses,  and 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Summary  of  Request 

On  June  2. 1995,  NMFS  received  an 
application  for  a  small  take  exemption 
under  section  101(a)(5)(A)  of  the  MMPA 
from  the  USCG  in  order  to  allow  a  small 
take  of  certain  marine  mammal  species 
incidental  to  USCG  vessel  and  aircraft 
operations  off  the  U.S.  Atlantic 
shoreline  over  the  next  5  years.  This 
application  was  in  response  to  an  order 
dated  May  21.  1995  in  Strahan  v 
Linnon  wherein  the  presiding  District 
Court  judge  ordered  the  USCG  to  apply 
by  May  31,  1995.  under  section 


101(a)l5)(A)of  the  MMPA.  for  a  small 
take  of  northern  nght  whales 
[Eubalacna  lilacialis)  The  application 
ntquested  the  following  marine  mammal 
species,  in  addition  to  the  northern  right 
whale  Blue  whale  [Balaenoptera 
musculus],  fin  whale  [B.  physaJus],  sei 
whale  (B  tx)realis].  humpback  whale 
{Megaptera  novaeongliaf).  sperm  whale 

{Physeter  macrocephalus) 

Sjjecific  activities  covered  in  the 
application  are  the  operation  of  USCG 
vessel  and  aircraft  activities  in  the  North 
Atlantic,  including  responses  to  marine 
pollution  events,  port  safety  and 
security  issues,  law  enforcement  efforts. 
search  and  rescue  missions,  vessel 
traffic  control,  and  maintenance  of  aids 
to  navigation. 

Before  processing  this  application, 
NMFS  determined  that  it  would  be 
necessary  to  first  complete  consultation 
under  section  7  of  the  Endangered 
Species  Act  (ESA).  The  USCG  submitted 
a  final  ESA  Biological  Assessment  for 
the  US   Atlantic  Coast  on  .\ugust  3. 
19^5,  and  NMFS  issued  a  Biological 
Opinion  on  September  15.  1995  As  a 
result  of  an  October  9.  1995.  humpback 
whale  strike  in  the  Gulf  of  Maine,  the 
USCG  requested  reinitiation  of 
consultation  on  February  22,  1996  That 
process  was  concluded  on  July  22.  1996 
Dunng  the  time  period  for  consultation, 
processing  the  USCG  application  for  a 
small  take  authorization  was  suspended 

The  finding  of  the  July  22,  1996, 
section  7  consultation  was  that 
continued  vessel  and  aircraft  operations 
by  the  USCG  are  likely  to  jeopardize  the 
continued  existence  of  northern  right 
whales.  However,  NMFS  also  provided 
the  USCG  with  a  reasonable  and 
prudent  alternative,  whirii.  if 
implemented  fully  and  in  a  timely 
manner  by  the  USCG,  significantly 
reduces  the  USCG's  potential  to  cause 
injury  or  mortality  to  a  right  whale  and 
thereby  avoids  the  likelihood  of 
jeopardizing  the  continued  existence  of 
right  whales  This  reasonable  and 
prudent  alternative  is  described  in  the 
July  22.  1996  biological  opinion  which 
is  available  upon  request  (see 
AOORESSES) 

Finding 

Under  section  101(a)(5)(A)  of  the 
MMP.\,  authorization  to  harass,  injure 
or  kill  marine  mammals  incidental  to 
specified  activities  may  bt»  granted  for 
periods  up  to  5  years  if  NMFS  finds, 
after  notice  and  opportunity  for  public 
comment,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stock(s)  of  marine  mammals  and  will 
not  have  an  uiimitigable  adverse  impact 
on  the  availability  of  the  species  or 
8tock(s)  for  subsistence  uses.  Negligible 


impact  is  the  impact  resulting  from  the 
specified  activity  that  cannot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affcxrt  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival 
In  1995,  NMFS  estimated  that  the 
potential  biological  removal  (PBR)  level 
for  the  Western  North  Atlantic  right 
whale  was  0  4  whales.  PBR  is  the 
maximum  number  of  animals,  not 
including  natural  mortalities,  that  may 
be  removed  from  a  marine  mammal 
stock  while  allowing  that  stock  to  reach 
or  maintain  its  optimum  sustainable 
population. 

The  average  reported  mortality  and 
serious  injury  to  northern  right  whales 
due  to  ship  strikes  was  one  whale  per 
year  during  1990-94  (Blaylock  et  al. 
1995)  The  USCG  reportedly  was 
•responsible  for  one  strike  in  1991  and 
another  in  1993.  Therefore,  because 
NMFS  has  determined  that  the  loss  of 
even  a  single  northern  right  whale  is 
significant  (i  e..  greater  than  PBR).  a 
negligible  impact  finding  under  section 
101(a)(5)(A)  cannot  be  made  for  ship 
strikes  of  northern  right  whales  by  the 
USCG  For  that  reason,  the  USCG's  June 
2,  1995,  application  for  a  small  take 
authorization  for  northern  right  whales 
was  denied  by  letter  on  luly  31.  1996 
The  requested  authorization  for  the 
additional  manne  mammal  species 
incidental  to  USCG  operations  was  not 
addressed  at  that  time 

Strahan  v.  Linnon  and  Strahan  v.  Coxe 

In  these  two  cases,  the  presiding 
District  Court  )udge  expressed  concern 
with  NMFS'  actions  to  date  on  the  small 
take  application  and  other  marine 
mammal  authorizations  Therefore, 
NMFS  is  armouncing  the  receipt  of  the 
USCG  application  in  order  to  crystallize 
the  issues  efficiently  and  formally  in  the 
public  forum. 

Issues 

NMFS  has  identified  the  following 
issues  that,  in  addition  to  the 
requirements  of  section  101(a)(5  )(A)  of 
the  MMPA,  must  be  addressed  prior  to 
pubhcation  of  a  proposed  rule.  These 
issues  are: 

(1)  While  an  authonzation  for  the 
serious  injury  or  mortahty  of  northern 
nght  whales  cannot  be  issued  for 
reasons  stated  above,  should  NMFS 
issue  an  authorization  for  the 
harassment  or  non-serious  injury  of 
northern  right  whales  by  USCG 
activities. 

(2)  Should  NMFS  publish  a  proposed 
rule  to  authorize  the  incidental  take 
(including  serious  injury  and  mortality) 
of  marine  mammal  species  other  than 
right  whales,  including  marine  mammal 
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species  that  are  unlikely  to  be  struck  by 
USCG  vessels  (harassment  takes). 

(3)  If  NMFS  is  unable  to  make  a 
negligible  impact  determination  for  one 
or  more  of  the  applicant's  marine 
mammal  species  (see  50  CFR 
216.103(c)),  should  NMFS  consider  an 
authorization  for  the  harassment  or  non- 
serious  injury  of  these  species  under 
section  101(a)(5)(D)  of  the  MMPA  by 
USCG  activities. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  request  and 
the  structure  and  content  of  the 
regulations  (if  appropriate)  to  allow  the 
taking  (see  ADDRESSES).  NMFS  vnll 
consider  this  information  in  developing 
an  environmental  assessment  under  the 
National  Environmental  Policy  Act.  and. 
if  appropriate,  propose  regulations  to 
authorize  the  taking.  If  NMFS  proposes 
regulations  to  allow  this  take,  interested 
parties  will  be  given  time  and 
opportunity  to  comment. 

Dated:  October  10,  1996. 

Patricia  Montanio, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service 

|FR  Doc  96-26634  Filed  10-16-96;  8:45  am] 
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National  Telecommunications  and 
Information  Administration 

Performance  Review  Board; 
Membership 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
National  Telecommunications  and 
Information  Administration  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 

Kathryn  C.  Brown 
E)ennis  R.  Connors 
WiUiam  D  Gamble 
Bemadette  McGuire-Rivera 
Richard  D  Farlow 
Neal  B.  Seitz 
William  F.  Utlaut 
Barbara  S.  Wellbery 
Ronald  P.  Hack  jr 
Anthony  J.  Calza, 

Acting  Executive  Secretary.  National 
Telecommunications  and  Information 
Administration,  Performance  Review  Board. 
(FR  Doc.  96-26565  Filed  10-16-96;  8:45  ami 
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Patent  and  Trademark  Office 

Request  for  Comments  on  ttie 
Chairman's  Text  of  the  Diplomatic 
Conference  on  Certain  Copyright  and 
Neighboring  Rights  Questions,  To  Be 
Held  in  Geneva  From  December  2  to 
20,1996 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  and  request  for  public 

comments. 

SUMMARY:  As  the  Administration 
prepares  for  the  Diplomatic  Conference 
on  Certain  Copyright  and  Neighboring 
Rights  Questions,  to  be  held  in  Geneva 
from  December  2  to  20,  1996.  we  invite 
interested  parties  to  submit  wTitten 
comments  on  the  Chairman's  text  and  to 
attend  a  public  briefing  to  discuss  the 
Chairman's  text  of  the  Diplomatic 
Conference.  During  the  briefing,  )ukka 
Liedes,  Chairman  of  the  Committee  of 
Experts,  will  discuss  the  text  and  will  be 
available  to  answer  questions 
DATES:  The  briefing  will  be  held  on 
November  12,  1996.  from  1  p.m.  to  5 
p.m. 

Written  comments  on  the  Chairman's 
text  are  due  on  or  before  November  22, 
1996 

ADDRESSES:  The  briefing  wiU  be  held  in 
Marriott's  Crystal  Forum,  a  part  of  the 
Crystal  City  Marriott  Hotel  located  in 
The  Underground,  1999  Jefferson  Davis 
Highway,  Arlington,  Virginia 

A  traiiscript  of  the  meeting  will  be 
made  available  for  public  inspection  in 
room  902  of  Crystal  Park  Two,  2121 
Crystal  Drive,  Arlington,  Virginia.  The 
transcript  will  also  be  made  available 
through  the  Patent  and  Trademark 
Office's  home  page,  which  is  located  at 
www.uspto.gov 

Written  comments  should  be 
submitted  to  the  Commissioner  of 
Patents  and  Trademarks,  Box  4,  Patent 
and  Trademark  Office,  Washington,  DC. 
20231.  marked  to  the  attention  of  Ms 
Carmen  Guzman  LowTey,  Associate 
Commissioner  for  Governmental  and 
International  Affairs.  Written  comments 
may  also  be  submitted  electronically  by 
sending  them  to  Mr.  Keith 
Kupferschmid  at  diploconf@uspto.gov. 

All  written  comments  received  will  be 
made  available  for  public  inspection  in 
room  902  of  Crystal  Park  Two.  2121 
Crystal  Drive.  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Keith  M.  Kupferschmid  by  telephone  at 
(703)  305-9300,  by  facsimile  at  (703) 
305-8885.  by  electronic  mail  at 
diploconf@uspto.gov  or  by  mail  marked 
to  his  attention  and  addressed  to  the 
Conxmissioner  of  Patents  and 
Trademarks,  Box  4,  Patent  and 


Trademark  Office,  Washington,  D.C 
20231   It  is  not  necessary  for  interested 
parties  to  contact  the  PTO  to  request  to 
attend  the  briefing. 
SUPPLEMENTARY  INFORMAT)ON:  The 
United  States  is  committed  to  making 
progress  in  the  World  Intellectual 
Property  Orgamzation  (WIPOl  toward 
improving  international  protection  few 
works  protected  by  copynght  and 
neighboring  rights  We  want  to  build 
upon  the  mtemationa!  intellectual 
property  norms  that  were  set  in  the 
Agreement  on  Trade-Related  Aspects  of 
Intellectual  Property  (TRIPs).  This  is 
essential,  especially  in  view  of  the  need 
to  deal  with  the  intellectual  property 
issues  associated  with  the  Global 
Information  Infrastructure  (Gil)  To 
accoraphsh  this  goal,  the  members  of 
WIPO,  with  the  leadership  of  the  United 
States,  are  working  to  eslabhsh  three 
new  international  agreements, 
commonly  referred  to  as — 

•  A  Protocol  to  the  Berne  Convention 
for  the  Protection  of  Literary  and 
Artistic  Works,  which  would  modernize 
the  Berne  Convention  to  take  into 
account  new  forms  of  expression  and 
new  uses  of  copyrighted  works  that 
have  evolved  due  to  technological 
developments  since  the  Berne 
Convention's  most  recent  revision  in 
1971. 

•  A  New  Instrument  for  the 
Protection  of  Performers  and  Producers 
of  Phonograms,  which  would  improve 
international  standards  of  protection  for 
sound  recordings,  and  protect  the  rights 
of  certain  performers  in  respect  of  their 
Uve  performances. 

•  A  Treaty  for  the  Sui  Generis 
Protection  of  Databases,  which  would 
ensure  adequate  incentives  to  invest  in 
creating  databases,  through  a  new  type 
of  protection  that  would  safeguard 
databases  against  destruction  of  their 
commercial  value. 

These  agreements  would  provide  the 
levels  of  protection  for  both  copyright 
and  neighboring  nghts  that  are  critical 
to  the  development  of  the  commercial 
potential  of  the  Gil. 

Much  progress  has  been  made  in  the 
negotiations  in  WIPO  through  the 
submission  of  treaty  proposals  by  the 
United  States  and  other  countries  Based 
on  these  submissions  and  the  views 
expressed  in  meetings  of  the  Committee 
of  Experts,  the  Chairman  of  the 
Committee  of  Experts  has  prepared 
three  draft  treaties  which  address  digital 
and  conventional  cop\Tight  issues. 
These  proposed  treaties  will  be  taken  up 
at  a  Diplomatic  Conference  on  Certain 
Copyright  and  Neighboring  Rights 
Issues  to  be  ronvened  December  2-20, 
in  Geneva  at  WIPO  headquarters. 
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As  the  Administratiiin  ,  n  p.m  ,  rm 
the  Diplomatic  Confennii  .    .vt   lU!!. 
interested  parties  to  subinit  vvnrin 
comments  on  the  Chairman's  tuxi  of  tin 
draft  treaties.  These  coiiimmts  ^tiouiii 
be  received  by  the  PTO  iiu  luit-i  thai! 
November  22.  1996. 

In  addition,  to  facilitate  ii  h.  '• 
understanding}  of  the  text  ot  tti.  di  iM 
treaties,  the  PTO  will  hold  i  hri^■lla^;  tn 
discuss  them.  During  th»'  briitiu    Inkk  i 
Liedes.  Chainnan  of  tht?  (..uiinuuttf  o! 
Experts,  will  discuss  the  text  and  vt'ill  be 
available  to  answer  questions. 

Copies  of  the  draft  fn^tics  un!  nth,,v 
information  relevant  to  '!•   Dipioinini 
Conference  can  be  found  at  ':  •  t  I  (  > 
home  page.  lo<:ated  at  www  lisptu  guv 
Copies  of  the  draft  treaties  will  also  be 
available  at  the  briefing  imi   if)on 
request. 

Dated:  October  10. 1996. 

Hruc  H   V    I  ehiiuin. 

AssisUmt  Sectvtury  of  Commerce  and 
Commissioner  of  Putents  and  Trademarks. 
|FK  !  *.  .     <b  -26511  Filed  10-16-96;  8:45  ami 

atLLiMG  cooe  Mio-i«~-»> 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  date:  U.-dnesday.  October  23. 
!  iMt.    !  !  u)  a.m. 

L(X:atiON:  Room  ll'O   ¥n-\\  VV.-sr   l-uvprs 

Maryland. 

STATUS:  !  )pen  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

bY  1997  Operating  flan 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Commission's 
Operating  Plan  for  Fiscal  Year  1997. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOITIONAL 
INFORMATION:  .Sadye  L.  I  l.^m    (  )t'h  H  of 

•Am  hvK  !.i  u>   4330  East  \\ci>{  iiijiliway. 
Bethes.    ,    Ml)  20207  (301)  504-0800. 

Dated:  October  15. 1996. 
Sadye  E.  Dunn, 

Secretary 

IFR  Doc.  96-26826  Filed  10-1. 5-96;  2:46  pm| 


DEPARTMENT  OF  DEFENSE 

Otiice  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
FY97  ORG  Updates 

agency:  Olfi(  c  nt  !tH'  St«  H'tarv,  Dol) 
ACTION:  Notn.f  i>l  HKC.  n'viscd  rates. 


summary:  This  notice  provi(l,-s  the 

<;>M!ali'it  ,iil|iislt'(i  stand.'irdi/ed  amounts 
i  )Kl  .  n>!;itivr  weights,  (Jiitiier  thresholds, 
ai!'l  t.x'iiftM  i.irv  (  ust-sharc  per  dicni 
iMtfS  tn  Sir  used   for  \\    I'*'):"  iitldtT  the 

(  K.XMl't  S  t)Kl. -based  pavtneiif  systein 
l!   dsn  descrdx'S  the  (  haiiges  made  to  the 
v.llAMFM  'S  !)K(  , -based  p.ivment  s\steiii 
in  order  \u  <  nutDrm  to  (  li.HigHs  made  \i, 
the  .Medii  are  fVospective  F'aviiieiit 
Svstem  (Fl'.SI 

EFFECTIVE  DATES:  I'he  rates  and  weights 
and  Medi<  are  PCS  <  hanv^es  which  affw:t 
th- (:H,\MI'rs  DKt.-b.ised  pavment 
sv  stem  (  ontamed  in  this  notu  e  are 
etlei  tive  for  admissions  (u  i  urrmg  (Jii  or 
afer  (  ).  tober  1     I't'th 

ADDRESSES:  Ofhie  nt'  the  CiMlian  Healtti 
and  .Mudii  ai  Program  of  th.e  I  'lufonned 
Services  ((X:HAMPI!S|,  Program 
ne\elopmenl  Hr:)n(  h    ,-\iirora,  f'O 

.'UK  14  .    h'tOD 

FOR  FURTHER  INFORMATION  CONTACT: 
Martv  .Ma\e\.  program  1  )«'velopiiUHit 
Mrai!.  h.  (  )(  ;H.-\MPl '.S,  telephone  {Mn\ 
,0,1     l.!j:'     In  obtain  I  opies  ol  this 
dLi<_uineiit.  see  the  ADDRESSES  s«ietinn 
above.  Questions  rt^arding  pavimnit  of 
spw.ifi(  I  laims  under  the  (  HAMPl'S 
1)R(, di.ised  p.ument  system  shouki  l)e 
.nidressed  to  the  .i ppr()()riate  (HAMPUS 

1  Mi'r.K  tor 
SUPPLEMENTARY  INFORMATION:    Hie  fjn.il 
'\iU-  putihshe,!  i)ii  Nei>teni!)er  1,   19H7  {5J. 
'{■}<    (.;*»Mij  set  forth  I  he  hasii    pro(,eiiiires 
used  under  the  CHAMFIJS  DKU-based 
paymont  svstom    This  was  subsequently 
amended  tn  tin.u  rules  published 
August    il,  I'iMHi'nFK  <,t4filj,  October 
21.  I'JHH  (j,i  i-"K  4!.f.ilJ,  Decemtjer  16, 
1988  (53  FR  50.S15),  May  30,  1990  (55 
FR  218f>T)    ,,n.i  (■)<  tober  22.  IQOn  (.'')  FH 

42501  i, 

An  explicd  tenet  11!  ih.ese  till,!!  rules, 
and  one  based  un  ttie  staiLite  auttion/ing 
the  use  of  DRGs  by  CHAMPUS.  is  that 
the  CHAMPUS  DRG-hased  paviiieiit 
system  is  modeled  on  the  Medicare  Pl'.S, 
and  that.  v\  lienever  pra(:ticat)le.  the 
{  H AMP!   s  s\stem  will  follow  the  s.ime 

r -,  Mi.t!  ,ippi\  !o  the  Medicare  PFS. 

IK  :j-,\  piii'hsfies  tilese  I  h.iliges  iniuiallv 
in  the  Kwleral  Register  .md  dis(  usses  ui 
detail  the  impact  of  the  changes 

In  ndditirnr  this  notice  updates  the 
rates  md  v\f,i:hi>  ui  ai  i  ordain  e  w  ith 
our  previoii-,  fin.ii  rules  The  .ictu.d 
changes  wu  are  uiakuig.  along  with  a 


description  of  their  relationship  to  the 
Medicare  PFS.  arv  detailed  f)elf)w 

I   Medicare  PFS  Changes  Which  Affect 
the  CHAMPUS  DRG-Based  Payment 
System 

F(dlowing  is  a  discussion  of  thn 
changes  the  Health  (lare  Financing 
.Administration  (HKIF.M  has  made  to  the 
Medi(,are  PP.S  which  affect  the 
CHAMPUS  DKC-based  pavment  system 

A    /)H(.r'  (,7(i,ss;/;rrjf;(Uis 

I  iider  fioth  ttie  Medicare  PPS  and  the 
(H.-\Mi'ljS  [JRC-based  payment  system, 
cases  are  classified  into  the  appropriate 
1)K(;  bv  a  Grouper  program  The 
(.rouper  classifies  each  case  into  ,i  l)K(. 
on  tfie  basis  of  the  diagnosis  and 
(irfM.edure  codes  and  deniographii 
information  (that  is,  sex.  age.  and 
(list  harge  status)  The  Grouper  used  for 
the  CHAMPl  S  DKG-based  payment 
system  is  the  same  as  the  current 
Medic  are  (irouper  with  two 
modifications    Fhe  CHAMPUS  system 
has  replac  ed  Medic  are  DRG  4:1.')  wifli 
two  age-t)ased  DRCis  (400  and  ^^OU.  and 
we  have  implementetl  thirty-four  (.14) 
neonatal  DRCis  m  place  of  Metiicare 
l)K(,s  iH.'i  through  :?'«)   For  admissions 
oci  urring  on  or  after  C)<.tot)er  1,  199.5. 
the  C!H.-\MPUS  grouper  hieran;hv  logic 
was  changed  so  the  age  split  (age  <  29 
days)  .irui  assignments  to  MIX'  1  S  oc  i  iir 
fief  ore  assignment  of  tfie  PreMIXl  1)K(  -s 
I'his  results  in  all  neonate 
tracheostomies  and  organ  transplants  to 
be  grouped  to  MDG  15  DRGs  and  not  to 
DRGs  4H()-~4H:*  or  495   Grouping  for  all 
other  UR(  rs  under  the  GHAMPl  S 
system  is  identic;al  to  the  Medicare  PPS. 

For  FY  1997.  HGFA  will  implement  a 
numbcir  of  classificuTtion  changes. 
ini  hiding  surgic;al  hierarc;hy  c:hanges. 
revisions  to  the  Major  Problem 
Diagnosis  List,  and  refinements  to  the 
Complications  and  (Comorbidities  [C.C) 
List.  The  CHAMPUS  Grouper  will 
inc;urporate  all  i:hanges  made  to  llie 
Medic  are  (;n)uper 

/)'    U'ii,i,'e  !n(ir\  mid  Mfdiftirf 
Cfdiinifhi'  i  I Dssification  Review  Bonrri 
( ^uidi'hni"' 

( :ii.-\.MPI  S  will  I  ontinue  to  use  the 
same  vvage  index  amounts  used  tor  the 
Medi,  .ire  PPS    In  .iddition.  GHA.MPUS 
will  dupiii  .lie  all  changes  witli  regard  to 
the  wage  index  for  spec  ific    hospitals 
whic  fi  are  n-designated  liv  tlie  .Medicare 
Geogra()tui  Classifii  ation  Review  Board. 

(.    Hi>sf>itiil  Miirkt't  Hii>-kt't 

We  will  uixiate  tlie  adjusted 
standardized  amounts  ac:(:ording  to  the 
final  update  hospital  market  f)asket  used 
for  tlie  MchIic  an-  PPS  ace  ording  to 
HCF.V  s  .•\ugust  Mi.  199ti.  final  rule. 
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D  CAitUer  Payments 

CHAMPUS  is  adopting  the  HCFA 
outlier  thresholds  for  FY97  The  long- 
stay  threshold  shall  equal  the  lesser  of 
3  0  standard  deviations  or  24  days  above 
the  DRGs  geometric  LOS  Long-stav 
outliers  will  be  reimbursed  the  DRCr 
based  amount  plus  33  percent  of  the  per 
diem  rate  for  the  DRG  for  each  covered 
day  of  care  beyond  the  long-stav  outlier 
threshold-  The  cost  outlier  will  be 
reimbursed  the  DRG-based  amount  plus 
80  percent  of  the  standardized  costs 
exceeding  the  threshold.  The  cost 
outlier  threshold  shall  be  the  DRG 
payment  (wage-adjusted  but  prior  to 
adiustment  for  indirect  medic;al 
education]  plus  a  flat  rate  of  $8,850. 


E.  Capital-Related  Costs 

For  FY97  HCFA  will  increase  its 
inpatient  capital-related  prospective 
payment  rate.  Since  CHAMPUS  pays  for 
capital-related  costs  on  a  ret.'-ospective 
basis  based  on  actual  costs  instead  of 
prospectively  like  .Medicare,  we  will 
reimburse  100%  of  capital-related  costs 
for  CHAMPUS  days  occurring  on  or 
after  the  effective  dav  of  the  Medicare 
PFS  update 

II.  Cost-to-Charge  Ratio 

For  FY  1997,  the  cost-to-charge  ratio 
used  for  the  CHAMPUS  DRG-based 
payment  system  will  be  0.5795  which  is 
increased  to  0,5895  to  account  for  bad 
debts.  This  shall  be  used  to  calculate  the 
adjusted  standardized  amounts  and  to 
calculate  cost  outlier  payments,  except 


for  children's  hospitals.  For  children's 
hospital  cost  outliers,  the  cost-to-charge 
ratio  used  is  0  6459 

III.  I  pdated  Rates  and  Weights 

Tables  1  and  ^  provide  the  rates  and 
weights  to  be  used  under  the  CHAMPUS 
DRG-based  payment  system  during  FY 
1997  and  which  are  a  result  of  the 
changes  described  above.  The 
implementing  regulations  for  the 
CHAMPUS  DRG-based  payment  system 
are  in  32  CFR  Part  199 

Dated:  October  10.  1996. 

L.M.  Bynum, 

Alternate  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

BILUMG  CODE  SOO&~-&*-M 
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Department  of  the  Air  Force 

Nottce  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Disposal  of  McCMIan  Air  Force 
Base.  California 

The  United  States  Air  Force  (Air 
Fon:e)  is  issuing  this  notice  to  advise 
the  public  that  the  Air  Fon:e  intends  to 
prepare  an  Environmental  Iinpai  t 
Statement  (EIS)  to  assess  the  potential 
environmental  impacts  in  support  of 
decision  making  for  the  disposal  of 
McClellaii  Air  Fort:e  Base,  in 
Sacramento.  California.  The  resulting 
EIS  will  be  considered  in  making 
disposal  det:isions  that  will  be 
dot;umented  in  the  Air  Force's  Record  of 
Decision. 

The  EIS  will  address  the  potential 
environmental  impacts  of  disposal  of 
the  prujierty  resulting  from  closure  of 
MiClellaii  AKH  pursuant  to  the  Defense 
Base  Closun-  and  Realignment  A<n 
(DBCRA).  as  amended  The  ELS  will  also 
address  the  potential  environmental 
impacts  of  reasonable  disposal 
alternatives. 

The  scoping  period  for  the  Mi.iilellan 
AFB  Disposal  EIS  will  extend  through 
December  11.  IMB  On  November  14. 
1996  starting  nl  7  (X)  pni,  a  fonnal 
scoping  iiitwtiiiK  will  U»  held  at  the 
North  Highlands  ( .omriiuiiitv  (  suiter. 
6040  Watt  .Avoiuie.  North  Highlands, 
California,  ilSfiHO    The  purj)«>s»'  of  the 
St;oping  meeting  is  to  providf  a  forum 
for  public  officials  and  thu  <  (niuiuinitv 
to  provide  information  and  i.oiiiiiitmts, 
and  to  identify  environmental  issues 
and  concerns  that  need  to  be  a.ssessed 
and  dis<:ussed  in  the  EIS.  LKinng  the 
meeting,  the  Air  Forc:e  will  discuss  the 
proposal  to  dispose  of  portions  of 
McClellan  AFB.  describe  the  pro<:<!SS 
involved  in  preparing  an  EIS,  and  ask 
for  input  in  identifying  alternate  uses 
for  the  property.  The  Air  Force  will 
consider  reasonable  alternatives  offert^ri 
by  any  federal,  state,  or  local 
government  agency,  as  well  as  any 
individual  or  private  entity. 

To  ensure  the  Air  Force  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  the  EIS,  the 
Air  Force  ret:ommends  that  comments 
and  disposal  proposals  be  presented  at 
the  eariiest  possible  date.  The  Air  Fon:e 
will,  however,  accept  additional 
comments  at  the  address  below  at  any 
time  during  the  environmental  impact 
analysis  process. 

Please  diret:t  written  comments  or 
requests  for  further  information 
concerning  the  McClellan  AFB  disposal 
EIS  to:  Mr.  Marc  Garcia.  SM-ALC/ 
EMRO,  5050  Dudley  Blvd..  Suite  3, 
McClellan  AFB,  Sacramento.  California 


95652-1389.  Phone:  9lt.  h4  (  0830  ext 
167,  FSx:  1)16/643-08^7. 
Palsy  I  Conner. 

A  ir  h'orve  Federal  Register  Liaison  Officer 
llKI)i»    'H>  ..>t.S7»,File<l  1IV16-96.  8  45am| 

BUJJNQ  COOC  M10-01-l> 


Privacy  Act  of  1974;  Alteration  of  a 
System  of  Records 

AQENCV:  Department  of  the  Air  Force. 
1K)I) 

action:  Alteration  of  a  system  of 
rm.ords. 


SUMMARY:  The  Department  of  the  Air 
Kon;e  pmposes  to  alter  a  system  of 
records  notices  iii  its  inventory  of 
systems  of  ret;ords  notices  subje<1  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended  The  alteration  consists  of 
adding  the  Air  Fon.e  Reserve  and 
National  Guard  personnel 
(approximately  80.000  individuals)  in 
the  'Categories  of  individuals  covered 
by  the  system.* 

DATES:  The  alteration  will  be  effective 
on  November  18.  1996.  unless 
comments  are  received  that  would 
result  in  a  contrary  determination 

ADDRESSES:  Send  comments  to  the  Air 
I  DP  e  Ad  ess  Programs  Manager.  HQ 
1  ;SAK/St">^l.  1250  Air  Fort»  Pentagon. 
Washington.  IK'.  203,30-12fiO. 

FOfl  FURTHER  INFORMATION  COWTACT:  Mrs 

Anne  Rollins  at  1 703)  697-8674  or  DSN 
227-8674. 

SUPPtEMEMTARY  INFORMATION:  Tfie 
I  oiiiplete  invHUtorv  of  Department  of  the 
Air  Force  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
use.  552a).  as  amended,  have  been 
published  in  the  Fe<leral  Register  and 
are  available  from  the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  522a(r)  of  the 
Privaf:v  Act  of  1974.  as  amended,  was 
submitted  on  CX.tolxjr  7,  1996,  to  the 
Committee  on  CHJvernment  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  (",ommitt«»e  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4c  of 
Appendix  1  to  OMB  Cin^ular  No.  A-130. 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  February  8,  1996 
(February  20.  1996.  61  FR6427). 


Diil.'.t   ()<  IoUt  U)    1'»*W) 

Patricia  1..  Toppings. 

Altermitf  ( )Sl)  Federal  Register  Liaison 
Officer.  Department  of  Defense 

F035  AF  MP  L 

SYSTEM  NAME: 

Unfavorable  Information  Files  (UIF) 
(November  7.  1994.  59  FR  55452). 

changes: 


SYSTEM  LOCAnON: 

Delete  entry  and  replace  with 
'Complete  Unfavorable  Information 
Files  (UIFs)  are  maintained  in  the  Unit 
Or<ierly  Rooms  and  Military  Personnel 
Flights  at  .Air  Force  installations. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force 
compilation  of  systems  of  ref.ords 
notices 

At  Headquarters  Air  Reserve 
Personnel  c:enter.  6760  East  Irvinglon 
Place  4000.  Denver  CO  80280-4000;  at 
Headquarters  Air  Force  Reserve.  155 
2nd  Street.  Rubins  Air  Fone  Base,  C.A 
31098-6001  and  at  Headquarters.  Air 
National  Guard,  3500  Felchet  Avenue. 
Andrews  Air  Fone  Base.  MD  20762- 
5157 

A  copy  of  the  UIF  summary  sheet  is 
maintained  at  individual's  unit  of 
assignment  and  geographically 
separated  units  not  collocated  with  a 
servicing  Military  Personnel  Flight  and 
at  the  gaining  unit  for  individuals 
selected  for  reassignment. 

For  officers  through  the  grade  of 
Lieutenant  Colonel,  the  UIF  summary 
sheet  IS  also  maintained  at  ma|or 
command  level   For  colonels,  colonel 
selects,  and  general  officers  the  UIF 
summary  sheet  is  also  maintained  at 
Headquarters  Air  Force  level 

CATEGORIES  OF  MOfVDUALS  COVERED  BY  THE 
system: 

Delete  entry  and  replace  with  All 
active  or  reserve  component  (Air  Force 
Reserve  and  Air  National  Guard) 
military  personnel  who  are  the  subject 
of  an  UIF.' 


authortty  FOfl  maimtemamce  of  the  system: 

Delete  entry  and  repla<:e  with  '10 
U.S.C.  8013.  Secretary  of  the  Air  Force: 
Powers  and  duties;  delegation  by;  as 
implemented  by  Air  Kone  Instruction 
36-2907.  Unfavorable  Information  File 

Program.' 

•         •        •        •        • 

RETEMTION  ANO  DISPOSAL: 

Delete  entry  and  replace  with  'For 
enlisted  personnel  destroy  1  year  after 
the  effet:tive  date  of  placement  into  UIF. 
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For  officers  destroy  4  years,  or  PCS/ 
transfer  plus  1  year,  whichever  is  later 
after  the  effective  date  of  placement  into 
UIF,  the  most  re{:ent  unfavorable 
correspondence  or  dm  umeiit  not  related 
to  administrative  reprimand  or 
admonition  When  the  UIF  contains 
more  than  one  document,  destroy  all 
records  after  1  year  for  enlisted  and  after 
4  years  or  PCS/transfer  plus  1  year, 
whichever  is  later,  for  officers,  from  the 
effective  date  of  the  most  recent 
unfavorable  correspondence  or 
document,  except  when  longer  retention 
is  required.  Enlisted  files  will  be 
destroyed  when  a  member  is  separated 
(without  immediate  return  or 
continuation  on  active  duty),  retires  or 
dies  Officer  files  will  be  transferred  to 
the  Air  Reserve  C-omponent  or  destroyed 
if  the  member  retires  or  dies.  The 
disposition  date  for  placement  on  the 
control  roster  is  1  year  for  officers  and 
enlisted  personnel.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  rei:ords  are 
destroyed  by  erasing,  deleting  or 
overwriting.' 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Delete  entry  and  replace  with 
'Assistant  Deputy  Chief  of  Staff/ 
Personnel.  Headquarters  Air  Force 
Personnel  Center,  550  C  Street  W, 
Randolph  Air  Force  Base,  TX  78150- 
4703; 

Director  of  Personnel,  Headquarters 
Air  Reserve  Personnel  Center,  6760  East 
hT/ington  Place  4000,  Denver,  CO 
80280-^000; 

Director  of  Personnel,  Headquarters 
Air  Force  Reserve,  155  2nd  Street, 
Robins  Air  Force  Base,  GA  31098-6001; 
and 

Director  of  Personnel.  Headquarters, 
Air  National  Guard,  3500  Fetchet 
Avenue,  Andrews  Air  Force  Base.  MD 
20762-5157.* 

NOTFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Personnel  for  whom  optional  UIFs  exist 
are  routinely  notified  of  a  file.  In  all 
cases  personnel  have  had  the 
opportunity  or  are  authonzed  to  rebut 
the  correspondence  in  the  file. 
Individuals  seeking  to  determine 
whether  this  .system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  servicing 
Military  Personnel  Flight,  Unit  Orderly 
Room  or  the  appropriate  System 
manager  identified  above.' 

RECORD  ACCESS  PROCEDURES: 

IJelete  entry  and  replat;e  with 
Individuals  seeking  access  to  records 
about  themselves  contained  in  this 


system  should  address  inquiries  to  the 
servicing  Military  Personnel  Flight,  Unit 
Orderly  Room,  or  the  appropriate 
System  monager  identified  above.' 


F035  AF  MP  L 
SYSTEM  NAME: 

Unfavorable  Information  Files  (UIF), 

SYSTEM  LOCATION: 

Complete  Unfavorable  Information 
Files  (UIFs)  are  maintained  in  the  Unit 
Orderly  Rooms  and  Military  Personnel 
Flights  at  Air  Force  installations. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Fon.;e 
compilation  of  systems  of  records 
notices. 

At  Headquarters  Air  Reserve 
Personnel  Center,  6760  East  Irvington 
Place  4000,  Denver  CO  80280^000;  at 
Headquarters  Air  Force  Reserve,  155 
2nd  Street,  Robins  Air  Fon;e  Base,  GA 
31098-6001  and  at  Headquarters,  Air 
National  Guard,  3500  Fetchet  Avenue. 
/Andrews  Air  Force  Base,  MD  20762- 
5157. 

A  copy  of  the  UIF  summary  sheet  is 
maintained  at  individual's  unit  of 
assignment  and  geographically 
separated  units  not  collocated  with  a 
servicing  Military  Personnel  Flight  and 
at  the  gaining  unit  for  individuals 
selected  for  reassignment 

For  officers  through  the  grade  of 
Lieutenant  Colonel,  the  UIF  summary- 
sheet  is  also  maintained  at  major 
command  level.  For  colonels,  colonel 
selects,  and  general  officers  the  UIF 
summary  sheet  is  also  maintained  at 
Headquarters  Air  Force  level. 

CATEGORIES  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  or  reserve  component  (Air 
Force  Re.serve  and  Air  National  Guard) 
military  personnel  who  are  the  subject 
of  an  UIF. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Derogatory  correspondence 
determined  as  mandatory  for  file  or  as 
appropriate  for  file  by  an  individual's 
commander.  Examples  include  written 
admonitions  or  reprimands:  court- 
martial  orders;  letters  of  indebtedness, 
or  control  roster  correspondence  and 
drug/alcohol  abuse  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S  C  8013,  .Secretary  of  the  .^ir 
Force:  Powers  and  duties;  delegation  by; 
as  implemented  by  .Air  Force  Instruction 
36-2907,  Unfavorable  Information  File 
Program. 

PURPOSE(S): 

Reviewed  by  commanders  and 
personnel  officials  to  assure  appropriate 


assignment,  promotion  and  reenlistment 
considerations  prior  to  effecting  such 
actions.  UIFs  also  provide  information 
ne<:essary  to  support  administrative 
separation  when  further  rehabilitation 
efforts  would  not  be  considered 
effective 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

li,  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these 
records,  or  information  contained 
therein,  may  specifically  be  disclosed 
outside  the  DOD  as  a  routine  use 
pursuant  to  5  U.S.C.  552a(b)(3)  as 
follows: 

The  Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOB  STORIMQ, 
RETRIEVING.  ACCESSMG,  RETAWaNG.  AND 
DISPOSMC  OF  RECORDS  Ih  THE  SYSTEM 

STORAGE: 

.Maintained  in  visible  file  binders/ 
cabinets  and  in  computers  and  on 
computer  output  products. 

RETRIEVABUJTY: 

Retrieved  by  name  or  Social  Security 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 

the  record  svstem  and  bv  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properi\  screened  and 
cleared  for  n€>ed-to-know  Records  are 
stored  in  locked  cabinets  or  rooms. 
Computer  records  are  protected  by 
computer  software 

RETBmON  ANO  DISPOSAL: 

For  enlisted  personnel  destroy  1  year 
after  the  effective  dale  of  placement  into 
UIF.  For  officers  destroy  4  years,  or 
PCS/transfer  plus  1  year,  whichever  is 
later  after  the  effective  date  of 
placement  into  UIF,  the  most  recent 
unfavorable  correspondence  or 
document  not  related  to  administrative 
reprimand  or  admonition.  When  the  UIF 
contains  more  than  one  document, 
destroy  all  records  after  1  year  for 
enlisted  and  after  4  years  or  PCS/ 
transfer  plus  1  year,  whichever  is  later, 
for  officers,  from  the  effective  date  of  the 
most  rec:ent  unfavorable  correspondence 
or  document,  except  when  longer 
retention  is  required.  Enlisted  files  will 
be  destroyed  when  a  member  is 
separated  (without  immediate  return  or 
continuation  on  active  duty),  retires  or 
dies.  Officer  files  will  be  transferred  to 
the  Air  Reserve  Component  or  destroyed 


5417fi 


Kf'deral  Rexister  /   Vol.  61,  No.  202  /  Thursday.  C3ctober  17.  1996  /   Notices 


if  the  member  retires  or  dies.  The 
disposition  date  for  placement  on  the 
control  roster  is  1  year  for  ofTicers  and 
enlisted  personnel.  Re<;ords  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  re<;ords  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANAQEn(S)  *N0  ADDRESS: 

.\s^;l slant  IHiputy  (.hiet  of  Staff/ 
Fersoiiiiel.  Unadcjuarters  Air  Force 
Personnel  Center,  550  C  Street  W. 
Randolph  Air  Force  Base.  TX  78150- 
4703; 

Director  of  Personnel,  Headquarters 
Air  Reserve  Personnel  Center,  6760  East 
Irvington  Place  4000.  Denver.  CO 
80280-4000: 

Director  of  Personnel.  Headquarters 
Air  Force  Reserve.  155  2nd  Street. 
Robins  Air  Force  Base.  GA  31098-6001; 
and 

Director  of  Pec3onnel,  Headquarters. 
Air  National  Guard.  3500  Fetchet 
Avenue,  Andrews  Air  Force  Base.  N4D 
20762-5157. 

NOTriCATION  P«OCHMJ«E: 

I'ursoiuiel  tor  whom  optional  UIFs 
exist  are  routinely  notified  of  a  file.  In 
all  cases  personnel  have  had  the 
opportunity  or  are  authorized  to  rebut 
the  correspondence  in  the  file. 
Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  servicing 
Military  Personnel  Flight.  Unit  Orderly 
Room  or  the  appropriate  System 
manager  identified  above. 

RECOfID  ACCESS  PnOCEDURES: 

Individuals  seeking  access  to  rec;ords 
about  themselves  contained  in  this 
system  should  address  inquiries  to  the 
servicing  Military  Personnel  Flight.  Unit 
Orderly  Room,  or  the  appropriate 
System  manager  identified  above. 

COMTESTING  RECO«D  PROCEDURES: 

The  Air  Force  rules  for  a<;cessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Fon.e  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Supervisory  reports  or  censures  and 
documented  records  of  poor 
performance  or  conduct. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
|FK  D<x;  96-26527  Filed  10-16-96;  «:45  am] 

BH.UNQ  CXX}C  M)00-04-r 


Department  of  the  Army 

Armed  Forces  Epidemiological  Board 
(AFEB) 

AGENCY:  Office  of  The  Sur^onn  Creneral 
ACTION:  Notice  of  closed  m«etmg 

SUMMARY:  In  accordance  with  section 
l(Ha)(2)  of  Public  l.aw  92-463.  The 
Federal  A(iv  isorv  Committee  Act.  this 
annoiintHS  thf  forthcoming  AVY.B 
Disease  Control  Siib<:oinniiltc»'  Meeting;. 
The  meeting  will  Iw  held  from  ()<)U0- 
1630.  Thursday.  (> :tol)er  U.  1996  The 
purpose  of  the  meeting  is  to  have  a 
classified  AFKB  update  im  the  DoD 
Immunization  Program  for  Biological 
Warfare  Defense  in  accordance  with 
DoD  DinH:tive  6205.3.  The  meeting 
lo.:ation  will  hn-  at  USAMRIID.  Fort 
DetricJt.  Frederick,  Maryland   This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  5.52b((:)  of  title 
5.  U.S.C.  spe<;ifically  subparagraph  (1) 
thereof  and  title  5.  U.S.C  appendix  1, 
subsection  lOfd) 

FOR  FURTHER  INFORMATION  COMTACT: 
COL  Vickv  Kogelman.  AFKB  Executive 
Secretary.  Armed  Forces 
Epidemiologu.al  Board.  Skyline  Six. 
5109  Le*tshur>!  Pike.  Room  667.  Falls 
Church.  VirKiiihi  ^J()41    :1258,  (703) 
681-8012/3. 

SUPPLEMENTARY  INFORMATION:  None. 
Gregory  D.  .Showaller. 
Army  Federal  Register  Liaison  Officer 
|FR  D.H    (^ft- 26581  Filed  10-16-96;  8:45  ami 

aiUJNQ  COOC  I710-06-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Notice  to  Add  a 
System  of  Records 

agency:  Department  of  the  Navy,  DOD. 

ACTION:  Notice  to  add  a  system  of 

rt'(  ords 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  add  one  record  systems  to 
its  inventory  of  system  of  records 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended. 
DATES:  The  action  will  be  effective 
without  further  notice  on  November  18. 
1996.  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
l)«ipaiHiuMit  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  (N09B30).  2000  Navy 
Pentagon.  Washington.  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
Uoris  Lama  at  (202)  b85-b543  ur  DSN 
325-6545. 


SUPPt-EMENTARV  INFORMATION:   Ihf 

complete  iiivHritory  of  the  Department  of 
the  Navy's  re<:ord  system  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  (,S  use.  552a).  as  amended, 
have  b<*en  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as 
required  by  5  U  S  C:   552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  October  .1.  1996,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  C;omniittw  un 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMHl  pursuant  to  paragraph  4(;  of 
Appendix  I  to  OMB  fiinular  No.  A-130, 
Federal  ,^gen(:y  Responsibilities  for 
Maintaining  Records  About 
Individuals.'  dated  Febniary  8,  1996 
(February  20.  199H.  HI  FK  fi'J27). 

Dalfd   (ktolwr  10,  1996. 
Patricia  L.  Toppings, 
Alternate  OSl)  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

N01 740-2 

SYSTEM  NAME: 

Family  Dependent  Care  Program. 

SYSTEM  location: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

CATEGORIES  OF  INOfVBUALS  COVERED  BY  THE 

SYSTEM: 

All  Navy  personnel  serving  on  active 
duty  or  in  the  Ready  ResHrvn  who  are 
single  parents  or  members  of  dual 
military  couples,  that  have  custodial 
responsibility  (i.e.,  housing,  medical, 
logistical,  financial,  food,  clothing, 
transportation,  etc)  for  family  members 
or  other  dependents 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Family  Care  Plan  package  which 
includes  NAVPERS  1740.6  -  Family 
Care  Plan  Certificate.  NAVPKRS  1740.7 
-  Family  Care  Plan  Arrangements, 
Family  Care  Plan  Checklist,  copies  of 
powers  of  altorne\.  legal  documents, 
allotment  information,  financial 
information,  counseling  forms,  etc. 

AUTHORrry  for  maintenance  of  the  system: 

5  r  SC.  301.  IVpartmental 
Regulations,  E.O.  9.i'r  OPNAVINST 
1740. 4A,  U.S.  Navy  Faiiulv  Care  Policy. 

PURPOSE(S): 

To  ensure  family  members  are  cared 
for  during  deployments,  reserve 
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mobilizations,  temporary  duty,  etc  and 
that  arrangements  are  in  place  for  the 
financial  well-being  of  family  members 
covered  by  the  Familv  Care  Plan  during 
separations. 

Utilized  by  command  financial 
specialists.  Family  Service  Centers,  and 
legal  assistance  offices  for  providing 
guidance  and  assistance. 

ROUTINE  USES  OF  RECORDS  MAIMTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  .^ct.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  automated  records. 

RETRIEVABILrrV: 

Name  and  Social  Security  Number. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
under  the  control  of  authorized 
personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  official 
working  hours  Automated  records  are 
password  protected. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  by  the 
commanding  officer  or  his  designated 
representative  for  the  period  the 
individual  is  assigned  to  that 
organization.  Records  are  updated 
annually  or  when  family  circumstances 
or  other  personal  status  changes.  File 
follows  member  with  each  new 
assignment.  Once  affiliation  with  the 
Navy  is  complete,  record  is  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Policy  Official:  Chief  of  Naval 
Personnel,  Bureau  of  Naval  Personnel 
{Pers-2WW),  2  Navy  Annex, 
Washington.  DC.  20370-5001. 

Record  Holder:  Commanding  officer 
or  designated  representative  of  the  naval 
activity  whei^  assigned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices 

NOTFICATKIN  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 


information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer  of  the  activity 
where  assigned 

Request  should  include  full  name, 
Social  Security  Number,  and  dates 
assigned  at  that  activity 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  a(:c;RSs  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Commanding 
Officer  of  the  activity  where  assigned. 

Request  should  include  full  name. 
Social  Security  Number,  and  dates 
assigned  at  that  activity. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  ai  cessing 
records,  and  contesting  (  ontents,  and 
appealing  initial  agencv  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CF'R  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

The  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

.None. 
|FR  Doc.  96-26528  Filed  10-16-96;  8:45  ami 

ULUNG  CXX>E  5000-04-F 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
October  23,  1996.  The  hearing  will  be 
part  of  the  Commission's  regular 
business  meeting  which  is  open  to  the 
public  and  scheduled  to  begin  at  11:00 
a.m.  in  the  Joint  Finance  Committee 
Room  on  the  first  floor  of  Legislative 
Hall  on  legislative  Avenue  in  Dover, 
Delaware. 

A  briefing  of  the  I3elaware  River 
Basin's  Delaware  legislators  will  be  held 
at  10:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  .Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact: 

1 .  Holdover  Project:  Evesham 
Municipal  Utilities  Authority  (D-93-38 
CPj  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  29  million  gallons  (mg)/30 
days  of  water  to  the  applicant  s 
distribution  system  from  new  Well  No, 
13  screened  in  the  Mount  Laurel 


Aquifer,  and  to  increase  the  existing 
withdrawal  limit  of  136  mg/30  days 
from  all  wells  to  149  mg/30  days.  The 
project  is  located  in  Evesham  Township, 
Burlington  County,  New  Jersey.  This 
hearing  continues  that  of  September  19. 
1996. 

2  Resorts  USA.  Inc.  D-96-t5  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  2.42  mg/30  days  of  water  to  the 
applicant's  Saw  Creek  Estates 
development  from  new  Well  No  12,  and 
to  retain  the  existing  withdrawal  limit 
from  all  wells  of  22.8  mg/30  days.  The 
project  is  located  in  Lehman  Township. 
Pike  County,  Pennsylvania. 

3.  City  ofCoatesville  Authority  D-96- 
16  CP  A  project  to  withdraw  a 
maximum  of  4.0  miUion  gallons  per  day 
(mgd)  from  the  West  Branch 
Brandy  wine  Creek  to  sei^^e  the  Qty  of 
Coatesville  and  portions  of  its  existing 
inter-basin  system  including  nir»e 
adjacent  municipalities  in  Chester 
County,  Pennsylvania,  most  of  which 
are  within  the  Delaware  River  Basin, 
and  portions  of  six  townships  in 
Lancaster  County  in  the  Susquehanna 
River  Basin.  Water  will  be  withdrawn 
via  the  Hibemia  Pump  Station  located 
approxirnateU  2.000  feet  downstream  of 
the  Hiberna  Dam  in  West  Cain 
Township,  Chester  County, 
Pennsylvania.  Public  water  supply 
storage  has  been  provided  in  Hibemia 
Reservoir  and  water  will  be  released  to 
Birch  Run,  a  tributary  of  West  Branch 
Brandywine  Creek  on  which  Hibemia 
Dam  is  located,  to  compensate  for  the 
project  withdrawal  during  periods  of 
low  flow. 

4   SchnecksviUe  North  Sewer 
Company  D-96-25  A  project  to  expand 
an  existing  sewage  treatment  plant 
(STP)  fttjm  48.000  gallons  per  day  (gpdj 
to  75,000  gpd  to  serve  the  SchnecksviUe 
North  residential  and  commercial 
development  located  on  Schneck  Road, 
North  Whitehall  Township,  Lehigh 
County,  Pennsylvania.  The  STP  is 
situated  approximately  2.000  feet  west 
of  the  Pennsylvania  Turnpike  Extension 
and  lust  off  Schneck  Road  in  North 
Whitehall  Towmship.  The  STP  will 
discharge  to  an  unnamed  tributary  of 
Coplay  Creek  in  the  Lehigh  River 
watershed  after  providing  advanced 
secondary  biological  treatment  with  a 
modified  extended  aeration  activated 
sludge  process  followed  by  tertiary 
filtration  and  disinfection  by  chlorine 
contact. 

5.  Pine  Valley  Golf  Club  D-96-34.  A 
project  to  increase  the  surface  water 
withdrawal  at  two  on-site  ponds  (Intake 
No.  1  at  Pond  3  and  Intake  No.  2  at  Pond 
5)  and  existing  Well  Nos.  2  and  3.  from 
12.5  mg/30  days  to  32  mg/30  days. 
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Withdrawal  Ironi  the  w«lls  will 
continue  to  be  limitod  to  3  ing/'U)  days 
Surface  water  is  used  for  irrigation  Htul 
the  increase  will  serve  expanded 
operations  of  the  applicant's  facility. 
inchiding  a  ten-hole  short  course,  turf 
nurseries  and  several  practice  areas  The 
golf  course  is  situated  along  the 
headwaters  of  the  North  Branch  of  Big 
Timber  Creek  in  Pine  Valley  Borough. 
Camden  County.  New  Jersey. 

6.  Connaught  Laboratories.  Inc.  D-96- 
38.  An  application  for  a  new  Total 
Dissolved  Solids  (TDS)  deternunation 
for  the  applicant's  existing  0. 15  mgd 
wastewater  treatment  plant  discharge  to 
SwiPlwater  Creek,  a  tributary  of  Paradist- 
Creek,  in  Po<:ono Township.  Monroe 
County.  Pennsylvania.  The  plant  will 
continue  to  serve  only  the  wastewaters 
generated  by  the  vaccine  production 
operations  of  Connaught  Laboratories. 
Inc.  and  the  adjacent  Salk  Institute,  both 
in  Pocono  Township.  Monroe  County. 
Pennsylvania.  As  a  result  of  continuing 
instream  monitoring  for  background 
levels  and  the  effects  of  TDS.  and  in 
order  to  meet  future  vaccine  production 
demands,  the  applicant  requests  an 
allowable  mass  load  increase  from  the 
838  pounds/day  monthly  average  to 
2,250  pounds/day  monthly  average 
(from  670  mg/l  to  1.800  mg/l). 

7.  Scbleichsr  Trailer  Park  D-96-39.  A 
project  to  construct  a  100.000  gpd  STP 
in  two  50.000  gpd  phases,  to  serve  a  96- 
unit  mobile  home  park  in  East  Penn 
Township,  C^rt)on  County. 
Pennsylvania  The  STP  will  provide 
secondary  biological  treatment  utilizing 
the  extended  aeration  activated  sludge 
process,  chlorine  disinfection  and 
dechlorination  prior  to  discharge  to  an 
unnamed  tributary  of  Lizard  Creek,  a 
tributary  of  the  Lehigh  River, 
approximately  1.000  feet  south  of  Route 
895  in  East  Penn  Township.  Carbon 
County.  Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Eli  as 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  Octubur  7. 1996. 
S«*«n  M.  Wpi.<;man 
Sevrvtiiry 

|FR  Oor..  96-26619  Filed  10-16-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Notice  o(  Proposed  Information 
Collection  Requests 

agency:  1  Viviriiuent  of  Education. 
ACTION:  Siihmission  for  OMB  review; 
comment  request. 

SUMMARY:  rh>>  Direc  tor.  Information 

Kiisuuri.tjs  (..roup,  invites  comments  on 
the  propo.sed  information  collection 
n'<|iii'sts  IS  n'tjuirwd  by  the  F'aperwork 

R.NJu,  ti.ji,  All  ut  1995. 

DATES:  Iiiterestec!  persons  are  invited  to 

siihiMi'  I  ciiiiiiit'iils  nil  (ir  !")efore 

ADDRESSES:  Written  comments  should 
tH»  addressed  to  the  Office  of 
Information  and  Kemilatory  Affairs. 
Attention    Weiidv  Tavlor.  FVsk  Officer. 
!>»>partmHnl  of  Education,  Office  of 
M  iii.n^ement  and  Budget.  725  17th 
btreet.  NW  .  Room  102.1=i.  New 
Exe<  iitive  Office  Building,  Washington. 
IX    ji)-ii)i   Requests  for  copies  of  the 
[irofinsed  information  collection 
riMjiiests  should  be  addressed  to  Patrick 
I    ^l;i-:'n      !  ►.-fiirliiienl  of  FdiK  at  ion  ,  h()(l 
liiOfjuMhhMii  f  A\,enue.  S  W  ,  Room 
5624.  Regional  Office  Huildiiig  3. 
Washiiik^fon    IX    ^()J(l^  -tfiSl 
FO«  FURTHER  lh4F0RMAT10N  CONTACT: 
Patrick  J.  Shemll  (2021  708-8196. 
Individ<ials  who  use  a 
leiet.ommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Infonnation 
Relay  Service  (FIRS)  at  1-H00-H;7-H,i39 
between  8  am  and  8  p.m..  Eastern  time, 
Mondav  throiiijh  Fndav 
SUPPLEMENTARY  INFORMATION:  Se<  tlOll 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abihty  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection. 
grouped  by  office,  contains  the 
following:  (I)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement,  (2)  Title;  (3)  Summary 
of  the  colle<:tion;  (4)  Description  of  the 
need  for.  and  proposed  use  of,  the 
information:  (5)  Respondents  and 


frequencv  of  collection:  and  (6) 
Reporting;  and/or  Re<:ordke«ping 
burden  OMB  invites  public  comment  at 
the  .idiiress  spe<.ified  above  (;opies  of 
the  rwcjuests  are  available  from  Patrick  ) 
Sherriil  at  the  address  spH<.ified  above. 
Gloria  Parker. 
Director,  Information  Resources  Group. 

Office  of  the  I  'nder  Secretary 

Tvpt:'  i>l  Hfvirvs    New 
Titif  National  What  Works" 
Evaluation  for  Adult  English-as-a- 
second-ianmiavje  (FSl.)  Students 
Frt'qiifiu  y  One  time  only 
Aftri  tfd  I'lihlic  Not-for  profit 
institulimis,  .Sl.ile,  local  or  Tribal 
Government.  SFAs  or  IJ^As. 

Reporting  a  mi  Hfcnrdkeeping  Hour 
Burden 

Responses:  1,280  Burden  Hours: 
563 

Abstract  The  Planning  and 
Evaluation  .Service  is  condiK  tmt;  a  five- 
year  study  to  dest;ribe  and  identify 
effective  ESL  instruction  for  adults  with 
limited  literacy  skills  in  six  states: 
Ciilifomia.  Florida.  Illinois,  New  jersey. 
New  \i)rk  and  Texas.  Pha.se  1  of  the 
evaluation,  for  whii  h  clearance  is  being 
sought,  IS  a  des^:riptive  studv  of  all  adult 
ESL  providers  in  these  states  .iiid 
selected  sites  providing  adult  K.SL 
instrucrtion.  The  information  from  the 
studv  will  be  used  to  develop 
descriptive  pmhles  of  the  key  features 
of  adult  FSL  instnirtion.  to  help  identify 
sites  for  Phase  2  of  the  study,  and  to 
obtain  respondents'  pen^eption  about 
"what  works  ■  for  low-literate,  adult  ESL 
leaniiTS   Infonnation  will  be  collected 
from  FSL  administrators  and 
instructors. 

(PR  Dc»c  96-26563  Filed  10-16-96;  8:45  ami 
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National  Asse8snr>ent  Governing 
Board;  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  meetings. 

SUMMARY:  This  notice  sets  forth  the 
s<  lu-diile  and  proposed  agenda  of 
forthcoming  meetings  of  the 
Achievement  Levels  and  Design  and 
Methodology  committees  of  the 
National  Assessment  ( ,'n.eniinK  Hoard. 
This  notice  also  dest.ritjes  the  functions 
of  the  Board.  Notu-e  of  this  meeting  is 
required  under  Se(  linn  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 
DATES:  November  6,  1996. 
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TIME:  Achievement  Levels  Committee, 
8  30  a.m.-12;30  p.m..  (open);  Design 
and  Methodology  Committee.  1:00-5:00 
p.m.  (open). 

LOCATION:  Wyndham  Hotel,  123  10th 
Street,  Atlanta.  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer,  Operations  Officer. 
National  A.sse.ssment  Governing  Board, 
Suite  825,  800  North  Capitol  Street. 
NW.,  Washington.  DC:  20002^233, 
Telephone:  (202)  357-6938 

SUPPLEMENTARY  INFORMATION:  The 

National  A.ssessment  Governing  Board 
is  established  under  section  412  of  the 
National  Fducation  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Fducation  Progress.  The 
Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  November  6,  between  the  hours  of 
8:30  a.m.  to  12:30  p.m   there  will  be  a 
meeting  of  the  Achievement  Levels 
Committee  The  Committee  will  be 
discussing  early  results  of  the  1996 
science  achievement  level-setting,  and 
proposed  analysis  and  validation 
studies  in  science. 

Also,  on  November  6,  the  Design  and 
Methodology  Committee  will  meet 
between  the  hours  of  1:00  to  5:00  p.m. 
The  purpose  of  this  meeting  is  to 
discuss  preiiminars  options  for 
implementation  under  the  new  NAEP 
redesign,  as  well  as.  some  proposed 
feasibility  studies  in  specific  technical 
areas  related  to  the  design  of  NAEP. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  A.ssessment 
Governing  Board.  Suite  325.  HOO  North 
Capitol  Street,  NW,  Washington,  DC, 
from  8:30  a.m.  to  5:00  p.m. 

Dated:  October  11,  1996. 
Roy  Truby, 

Ext^utive  Director,  National  Assessment 

Governing  Board 

|FR  Do<    or,  26582  Filed  10-16-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  information  Collection  Ur»der 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration.  Department  of  Energy. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Energy  Information 

Administration  (EIAJ  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
.Management  and  Budget  (OMB)  for 
review  under  section  3507(a)(l)(D)of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)   The  Icsting  does  not  include 
collections  of  information  contained  in 
new  or  revised  regulations  which  are  to 
be  submitted  under  section 
3507(d)(l)(Al  of  the  Paperwork 
Reduction  Act.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Fnergy 
(rX)F)  Each  entry  (  ontains  the 
following  information   (1)  collection 
number  and  title:  (2)  summary  of  the 
collection  of  information  (includes 
sponsor  (the  DOE  component)),  current 
OMH  document  number  (if  applicable), 
type  of  request  (new,  revision, 
extension,  or  reinstatement);  response 
obligation  (mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefits);  (3) 
a  description  of  the  need  and  proposed 
u.se  of  the  infonnation.  (4)  description  of 
the  likely  respondents:  and  (5)  estimate 
of  total  annual  reporting  burden 
(average  hours  per  rHspon.se  x  proposed 
frequency  of  response  per  year  x 
estimated  number  of  likely 
respondents.) 

DATES:  Comments  must  be  filed  on  or 
before  November  18.  1996.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  hv  this  notice, 
you  should  advise  the  OMB  rX3F  Desk 
Officer  listed  below  of  your  intention  to 
do  so  as  soon  as  possible.  The  Desk 
Officer  mav  be  telephoned  at  (202)  395- 
3084.  (Also,  please  notify  the  ELA 
contact  listed  below.) 
ADDRESSES:  .A^ddress  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  )ackson  Place  N.W., 
Washington.  DC.  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below  ) 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  .iddiDunal  information 
should  Lie  directed  to  Herbert  Miller, 


Office  of  Statistical  Standards.  (EI-73). 
Forrestal  Building,  US  Department  of 
Energy.  Washington  DC^  20585.  Mr. 
Miller  ma\  be  telephoned  at  (202)  426- 
1103   FAX  i2(!2!  42B-U181,  or  e-mail  at 
hmiller^ia  doe.gov 
SUPPLEMENTARY  INFORMATION:  The 
energ)  information  lollection  submitted 
to  OMB  for  review  was: 

1.  EIA-14,  182,  782A/B/C,  821,  856, 
863,  877,  878,  and  888    "Petroleum 
Marketing  Program 

2.  Energy  Information  Administration, 
OMB  No.  1905-0174,  Revision, 
.Mandatory. 

3.  The  Petroleum  Marketing  Program 
surveys  collect  information  on  costs, 
sales  pnces.  and  distribution  for  crude 
oil  and  petroleum  products.  Data  are 
published  in  petroleum  pubfications 
and  in  multifuel  reports. 

4  Respondents  are  refiners,  first 
purchasers,  gas  plant  operators, 
resellers/retailers,  motor  gasoline 
wholesalers,  suppliers,  distributors  and 
importers. 

5  146,229  (1.2  hrs.  x  7.6  responses 
per  year  x  16,069  respondents). 

Stafutorjj^uthorirv:  44  U.S.C 
35()6(a.)l2)iT;i  of  ttie  Paperwork  Reduction 
Act  of  1995  (Pub.  L  Na  104-13). 

Issued  in  Washington,  IX!.  October  10, 

1996. 

Yvonne  M.  Bishop, 

Director.  Office  of  Statistical  Standards, 
Energy  Information  Administration. 
[FR  r>)<    96-26594  Filed  10-16-96;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  No  TM  97-1-120-001] 

Carnegie  Interstate  Pipeline  Company; 
Notice  of  Compliance  Filing 

October  10,  1996. 

Take  notice  that  on  October  7,  1996, 
Carnegie  Interstate  Pipeline  Company 
(ai*CO),  in  compliance  with  the  letter 
order  issued  in  the  above-captioned 
proceeding  on  September  30,  1996. 
tendered  for  filing  as  pari  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  revised  tariff  sheet: 

Substitute  Ninth  Revised  Sheet  No.  7 

CIPCO  proposed  that  the  tariff  sheet 
become  effective  on  October  1,  1996 

CIPCO  states  that  since  the  time  that 
CIPCO  filed  Ninth  Revised  Sheet  No.  7 
on  August  30,  1996.  CIPCO  received  and 
paid  an  annual  charges  bill  for  fiscal 
year  1996.  To  reflect  the  payment  of  that 
bill,  and  in  compliance  with  the  letter 
order  accepting  Ninth  Revised  Sheet  No. 
7,  CIPCO  filed  a  substitute  sheet  to 
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refletrt  the  currenl  Anim  i    i  h  irw« 
Adjustment  charxe  of  Si     '"   '^  :"'  Mcf. 
adjustod  of  $r)()()l«  p*M    ";        i<!..<t 
CI!'<  (  '  iMirement  ti.iM  < 

Aiiy  j^wi-..»n  desiring  tw  ^jniti;st  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
88a  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  in  (  IK 
385.211  of  the  Commission  ^  Hi    •      i"'^ 
Regulations.  All  such  protects  ; 
filed  as  provided  in  Section  154.210  ot 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protBstants  parties  to  the  proceeding 
Copies  of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspe<;tion  ni  the  public  reference  room 
L4)ia  O.  Casbell. 
Secretary 
IFK  1\h    'm  26555  Filed  tO-17-96;  8;4Sain| 

HLUNO  00O«  Vir-OI-M 


(DtJckBt  No    RP«/    •'/■  000) 

Colorado  Interstate  Gas  Company, 
Notice  of  Propos<Hl  Changes^''  FERC 
Gas  Tantt 

October  10.  1996 

Take  notice  that  on  October  H.  1996. 
Colorado  Interstate  Gas  Company  |CIG) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  the  revised  tariff  sheets,  as  listed 
in  Appendix  A  to  the  filing,  to  be 
effective  November  15.  1996. 

CIG  states  it  has  tendered  for  filing 
tariff  sheets  to  simplify  its  Form  of 
Transportation  Service  Agreements.  CIG 
alleges  it  is  proposing  to  make  the 
changes  to  reduce  administrative 
burden,  avoid  confusion  and  to  prepare 
for  electronic  contracting  CIG  also 
states  it  is  proposing  to  add  language 
articulating  its  open  arA:e88  policies  with 
respect  to  re«;eipt  and  delivery  taps  on 
its  system.  CIG  alleges  similar  language 
was  in  its  transportation  tariff  before  ils 
Order  No.  636  tariff,  but  was  not 
brought  forward,  and  CIG  is  correcting 
that  oversight. 

C;1G  states  that  copies  of  this  filing 
were  served  upon  all  CIG  transportation 
c:ustomers  and  State  Commissions 
where  QG  provides  transportation 
servic:es. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  tlommi.ssion. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Frocetlure  (18  CFR  385.214  or  385.21 1). 


All  such  nintidiis  or  prot.'st.s  must  tw 
filcid  as  pri)v  id»'<i  m  .Sf<  tion  1  54.2  Id  nt 
the  Commission  s  KH^iilations   Protests 
will  b<>  loiisutHriHt  ti\  thf  (iiinniission 
in  determiiu!!^  thf  .ipftrnpriate  h(  lion  to 
be  taken,  but  will  not  survp  tci  nidkc  (he 
protestants  parties  to  the  jinx  fvdin^s 
Any  person  wishing  to  Imm  omt'  a  i)iirty 
must  file  a  motion  to  iiitt'r\  fiif  (  opii-s 
of  this  filing  are  on  file  with  the 
Commission  and  aru  available  for  public 
inspection  in  the  public  referem  »•  rnorn 
Loi«  D.  Cashell, 
Secretory. 
IFR  rVv    f»f.   7h-,-.' FP.'d  10-16-96;  8:45  ami 

B1I.UW3  COOe  67l?01-»< 

[Docket  No   EL9&-5&-001] 

Entergy  Services.  Inc  ;  Notice  of  Filing 

October  10.  1996 

Take  notice  that  on  Au><ust  21.  l<>'»fi. 
Entergy  .Services,  Inc.  (Knlt'r\;v  S«»rv  ii  es) 
acting  (IS  !i>;tMit  for  Kntf-rw   -Xrk.ins.is 
Inc..  teiiderwd  tor  tlhiiK  i  forinul.f  !(u 
treatment  of  the  lut  Uisc  costs  for 
unused  steel  rail<  <irs  .un!  i  protpctivp 
order  in  compliaiu  <■  wiih  the 
Commission's  order  of  ImIv  .'  (    l'*qti   m 
this  docket. 

Any  person  desiring  to  be  heard  or  to 
pi.  '.-.t  ^.lid  filing  should  file  a  motion 
I       Mil.  or  protest  with  the  Federal 
Enerv','.   Kfi.;iil,itiir\  (  iinwin^'-iiiii    MHH 
First  .Slreot.  .\h.,  U.istuiiKf-M    IK    JiMJt. 
in  accordance  Wit  li  KiU's.  ii   n.;  .14 
of  the  Commission  s  Kiil>s   i!  I'r  ti   n  . 
and  Procedure  (IRCFK  ^>^-,  li  [  .r,,,'.  !h 
CFR  385.214)    All  -i;-  ti  motions  or 
protests  should  \>f  tiUd  on  or  before 
October  21,  l''*"'  I'ruiists  will  be 
considered  by  the  (Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pro<;eeding. 
Any  person  wishing  to  be<;ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fiie  with  the 
Commission  and  are  available  for  public 
inspec:tion 
LaisD.  CAsiiell. 
Secretary. 
|FK  D<>«    «>-2«540  Filed  10-16-96;  8:45  ami 

■•LUNG  COM  Cru-Ot-M 

[Dochpl  No    3P^   2«1   004]  J 

Mid  Louisiana  Gas  Company.  Notice  of 
Tarid  Filing 

October  10,  IWMi. 

Take  notit»  that  on  October  7.  1996. 
Mid  Louisiana  Gas  Company  (MIDI^) 
tendered  for  filing  to  be  im  luded  in  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1 .  the  following  tariff  sheets,  with 
an  effective  dale  of  September  1 ,  1996. 


I  irst  Kf\.ised  .She«t  No  til 

MiI)l..^  assorts  that  the  purp<is«'  of  this 
tiling;  IS  to  i:orrH(  t  a  clenciii  error  m  tll^■ 
()agination  of  tlie  iikIk  ated  shwt 

Pursuant  to  .V(  Hon  1S4  7(a)(:')  of  the 
Commission  s  Regulations,  MIDI.A 
respe<:tfully  re<]u«sts  waiver  ot  Section 
154.207,  Notice  requirements,  as  well  as 
any  other  rw^uiremeni  of  the 
Regulations  in  order  to  periiut  the 
tendered  tariff  sheet  to  become  effective 
September  1 .  1 QW.  as  submitted 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  tin' 
Federal  Energy  Regulatory  (oiniiiissiuii, 
888  First  Strtjet.  N  K..  Washington.  D.C. 
20426,  in  at  ( orciaiu  v  with  .Se(  tioii 
385.21 1  of  the  Coiiiiiussion's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154  210  of 
the  Commission's  R(>>;iilatioius  Protests 
will  he  (  (inMil'Tcil  t)\  the  (iomniission 
in  deterniiiiing  ai'prnpnalP  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parlH" 


to   til 


jiroi  ecding. 


Copies  ol  this  III  irifc'  .ire  (ii;  hie  with  the 

Commission  and  are  ,i .  i  :  ilile  tor  public 

inspe<;tion  in  the  Fublu.  Retureace 

Room 

l.ois  D.  ('ashell. 

Sarflun 

IFR  Df»f  9e-2b548  Filed  10-16-96;  8:45  ami 

BiLUNG  cooe  snr-oi-M 


[Docket  No.  RP96-402-O011 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

(  ).  ti  '>••  r    111     I'CIt, 

like  udtii  e  th.ii  nil  ( )<:tober  7.  1996. 
Mi.ssissippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Vol  I  une  Nn    l   the  following 
tariff  sheets  wi'ti  i  proposed  effective 
date  of  Octot.ei  i    im-h. 

Nineteenth  Revised  Stieet  No.  5 
Nineteenth  Revised  Sheet  No.  6 
Sixteenth  Revised  .Sheet  No.  7 

MRT  states  that  the  purpose  of  this 
filing  is  to  replace  the  tariff  sheets, 
listed  below,  that  were  filed  on 
September  30.  1996  due  to 
mispagination,  the  misplacement  of  a 
dei:imal  point  [which  changes  the 
Maximum  Rate  on  Sheet  No.  6),  and  the 
addition  of  descriptive  notes: 
.Substitute  Eighteenth  Revised  Sheet  No.  5 
Substitute  Eighteenth  Revised  Sheet  No.  6 
Substitute  Fifteenth  Revised  Sheet  N«  7 

In  all  other  respects.  MRT  states  that 
this  filing  makes  no  other  changes  to  the 
September  30,  1996  filing  by  MRT  to  ils 
proposed  Gas  Supply  Realignment 
Costs. 
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MRT  states  that  a  copy  of  its  filing  has 
been  served  on  nil  its  customers  and  the 
State  Commissions  of  Arkansas. 
Missouri  and  Illinois 

.•\nv  person  (iesiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426,  in  accnrdani  e  with  18  CFR 
385.211  of  the  Conunission  s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  .Section  154.210  oi 
the  Commission  s  Regulations.  Protests 
will  be  considered  hv  the  Comniission 
in  determining  the  a|)propriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D  Cashell. 

Si^  rftary 

(PR  Doc.  96-26550  Filed  10-16-96;  8:45  am) 

BILUNG  COOE  snr-oi-M 


[Docket  No  TM97-2-25-001] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

October  10,  1996. 

Take  notice  that  on  October  7,  1996, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  to 
become  part  of  its  FERC  Cnis  Tariff, 
Third.  Revised  Volume  No.  1.  the 
following  Tariff  sheets  with  a  proposed 
effective  date  on  November  1.  1996; 

Twentieth  Revised  Sheet  No.  5 
Twentieth  Revised  .Sheet  No.  6 
Seventeenth  Revised  Sheet  No.  7 
Substitute  Seventh  Revised  Sheet  No.  8 

MRT  states  that  the  purpose  of  this 
filing  is  to  replace  the  tariff  sheets, 
listed  below,  that  were  filed  on  October 
1.  1996  due  to  mispagination,  the 
misplacement  of  a  decimal  place  (which 
changes  the  Maximum  Rate  on  Sheet 
No.  6),  and  the  addition  of  descriptive 
notes: 

Nineteenth  Revised  Sheet  No.  5 
Nineteenth  Revised  Sheet  No.  6 
Sixteenth  Revised  Sheet  No.  7 
Seventh  Revised  Sheet  No.  8 

In  all  other  respects.  MRT  states  that 
this  filing  makes  no  other  changes  to  the 
October  1. 1996  filing  by  MRT  to  adju.st 
the  Fuel  Use  and  Loss  Percentages 
under  MRTs  Rate  Schedules  FTS.  SCT, 
ITS.  FSS,  and  ISS. 

MRT  .states  that  a  copy  of  ils  filing  has 
been  served  on  all  its  customers  and  the 
State  Commissions  of  Arkansas, 
Mis.souri  and  Illinois. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulator*  Commission. 
888  First  Street,  N.E.,  Washington.  U  C 
20426,  in  accordance  with  18  CFR 
:^85.2n  of  the  Commission's  Rules  and 
Regulations  All  such  protests  must  i>e 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations  Protests 
will  he  considered  hy  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary 
IFR  Doc.  96-26556  Filed  10-16-96;  8:45  am) 

BILUNG  CODE  6717-01-M 


[Docket  Nos.  RP97-1-001  and  RM96-1-000] 

National  Fuel  Gas  Supply  Corporation; 
Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines; 
Notice  of  Compliance  Filing 

October  10,  1996. 

Take  notice  that  on  October  2,  1996. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  submitted  corrected  pro 
forma  tariff  sheets  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
be  effective  April  1,  1997. 

National  Fuel  states  that  this  filing 
corrects  minor  numbering  and 
typographic  errors  in  its  October  1, 
1996,  compliance  filing,  made  in 
compliance  with  Order  No.  587, 
Standards  for  Business  Practices  of 
Interstate  Natural  Cias  Pipelines  in 
Docket  No.  RM96-1. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
F'ederal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Rjom. 

Lois  D.  Cashell. 
Secretar, 
IFR  Doc.  96-26551  Filed  10-16-96;  8:45  ami 

BILLING  CODE  6717-01-IK 


[Docket  No.  EL95-1 8-000] 

Northeast  Utilities  Service  Company 
htotice  of  Filing 

UctolxT  10,  1  Wb 

Take  notice  that  on  September  26, 
1996,  Northeast  Utilities  Service 
Company  tendered  for  filing  an 
amendment  to  its  December  23.  1994, 
filing  filed  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE,  Washington.  DC. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  21,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  be  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 
IFR  n<K    96-26536  Filed  10-16-96;  8:45  amj 

Bi^^NG  COOE  6717-01-M 


[Docket  No.  CP97-3-0O0] 

Northern  States  Power  Company 
(Wisconsin),  and  Wisconsin  Electric 
Power  Company;  Notice  of  Application 

October  10, 1996. 

Take  notice  that  on  October  1,  1996. 
Northern  States  Power  Company,  a 
Wisconsin  corporation  (NSP-W), 
located  at  P.O.  Box  8,  Eau  Claire,  WI 
54702,  and  Wisconsin  Electric  Power 
Company  (WEPCo),  located  at  231  W 
Michigan  Avenue.  Milwaukee,  WI 
53201-2046,  together  referred  to  as 
Applications,  filed  an  abbreviated 
application  pursuant  to  Sections  7  (b), 
(c),  and  (e)  of  the  Natural  Gas  Act 
requesting;  (1)  Authorization  for  NSP-W 
to  abandon  its  Eau  Claire,  Wisconsin 
liquefied  natural  gas  (LNG)  facility  and 
the  certificated  interstate  LNG  services 
provided  at  the  facility;  (2)  issuance  to 
NSP-W  of  a  blanket  certificate  under 
Section  284.224  of  the  Federal  Energy 
Regulatory  Commission's  Regulations; 
and  (3)  pre-authorization  of  the  transfer 
of  NSP-W's  Section  284.224  blanket 
certificate  to  its  corporate  successor, 
WEPCo,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
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Cuiiwiusfiioii        '      on  tu  piiblit. 
mscMctiuii 

NSP-W  intends  to  mer^o  with  and 
into  WEPCo,  with  WFPf  n  ns  the 
survivinn  rompanv    !  !"   I  .''i  l^aire  LNC 
fni  liitv  will  hxj  trunstMrni!  lu  WhJ'Cx) 
thruiij^h  thw  merger  Appln  diii.s  are 
r>t<|uestina  blanket  authority  to  operate 
the  Eau  Claire  LNC  facihty  as  a 
Hiiishaw  facility:  however.  WEPCo  is 
willing  to  ati  I  ;!  !'  irt  If)?  author  /.it  mi 
to  own  and  upor.itt!  lh«  Kan  ('laire  IJsiC, 
facility,  if  the  (k>mmissn)n  determines 
that  sut:h  authuh/^ition  is  iii<<  ••ss.n\ 
Authorization  for  Ihtt  pniposcil  m.-rkjer 
of  NSP-W  and  WElllo  is  p.iMn^;  b.ifore 
the  Commisaioii  in  [Vxkul  No   I.IIUS- 
16-000 

Any  person  desiring  to  tw  heard  or  to 
make  any  protest  with  referance  to  said 
Hpplicalion  should  on  or  before  October 
n.  19<)6,  file  with  the  Federal  Energy 
RH><ulatory  Commiasion.  888  First 
Street.  N  E.,  WashmKlon.  DC   20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C;^^  3H.S  214  or  185  211) 
nnd  the  K)t>;ul<itinns  under  the  Natural 
C^.s  A(t  (IH  l.KK  157  lU)   All  protosU 
filtKl  with  the  ("ommiMsion  will  he 
cxmaolared  by  tt  in  determining  the 
apprapriate  art  ion  to  he  taken  but  will 
not  s«!  .     . -I     '    n      fill  pn)testaiits 
|w)r»!.'s  •:>  ,'!u:  ,,i.H  . .  .ling  Any  fwrson 
.\     '      .  !o  be<:omH  ;i  party  to  a 
;  '  1  ■  ••!  ■  i  It    ir  to  participate  as  a  party 

1  :  •      •   II   iig  thert'iii  must  file  a 
motion  to  intervene  in  H(~i:iirdaiii:e  with 
the  Commission's  Rules. 

Take  further  noti4»  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdirlion  coiifemHl  upon  the  Federal 
Enerv- .  i  iinry  (Ujmmission  by 

Sectujii".     ,in«j  1>  of  the  Natural  (iaa  A«i 
and  the  Commission's  Rules  of  Practice 
and  PriK  etliire,  a  hearing  will  l>e  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
fiU^l  within  the  time  rm^uired  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advisod,  it  will  be 
unne<»8sary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Uis  O.  CaahcU. 

IPR  Dm    96-26542  Piled  10~1ft-9e;  8:45  ami 
BiLUNO  cooa  %i\i-o\-m 


[OocketNo  CP«?-4--0OOl 

Northem  States  Power  Company 
(Minr>««ota),  arrd  Northern  Power 
Wisconsin  Corporation;  Notice  of 
Application 

l.ilir  iiolK  !■  tSi.i!  iiii  (  d  loU'r  1 ,  lU'Jb. 
Nort  tirrii  M  iti's  PiiwiT  (  onifiany,  a 
Mimu'M'  I    I  iriii  irii  ii  III  INSP-M).  and 
Northen    i'lVM';  V\  ;  si  niisin  ('orporation 
(New  NSt'i   L.t't'ltuT  ri'tcrn-d  tn  ,is 
.AppJK  rtliK    tmth  iiK  .1  It'll  ,ii   4  14  Nil  (il  let 
Mall,  Miiiiif.iiMiMs    MN    ..4(11    filt'it  ,111 
abbr»n  i.iImij    ijipi  m  .ii  i,  h,  , ..  irsuanl  ti  > 
Se<:tiiir,-,   ■  ill.    II  ,     Kill  ;>•)  lit  iht>  N'Uuf'ii 
Gas  \( !  riijuisiing:  (1)  authorization  for 
NSl'-M  Id  aiwimlon  it.s  Wescott 
liquefield  iiatur.il  i<a,s  (I.N(d  facility  and 
ttin  certifK  aN'i!  ;)!lrrst,i!>'  I  ,.\(  .  s«<r\  u  rs 
|iri)vidn«(  ,it  !tn'  t,n  :iilv.  l-Ij  issnaiii  ••  'u 
\Sf   M  lit  I  iH-uiki't  (»rtific;u..  iiiiiit- 

'■..■<  tiiiii   .'M4   J..'4  ..!  till'  FiMJiTi     1  liiTVV 
Ki'wMi  ur.  ir  V  (  .1  iiiiiui  ssii  .11  ■-  Hi'w'.i  i,i!  I.  ii.s 
inil  Ii)  pn'-.iiithori/jilion  of  th»' traiisfiT 
ufN.SP   M  -;  s.'.  tuin  .■H4  J. '4  Mrtiiket 
certiricdii-  'ii    "s  '  1  irjii initi-  s.n  i  i's«Mjr. 
tNjew  NSP.  all  us  niort-  fully  s»m  turih  in 
the  application  which  is  on  lin'  uiUi  the 
Commission  and  open  to  public 
inspe*  tiim 

NSP   M    Mil  lids  to  merge  with  and 
into  New  \M'   with  New  NSP  as  the 
surviving  I  cjiiipfHiv   The  Wescott  LNCi 
facility  will  1m'  transffiTRd  to  New  NSP 
thrrmgh  the  merger  .Apfilu  ants  are 
rf<(iiestin«  blanket  aulhonty  to  operate 
;!ii   VV.s.  iiP  !.\(,  facility  as  a  Miiishaw 
lficilii>    f;  'VS.. .  "r.  New  NSP  IS  willing  tn 
a<,fepti'ir'  ;        iiithonzation  to  own 
and  operate  the  WestotI  IJMC.  facility,  if 
the  Commission  determines  that  such 
authorization  is  necessary. 
Authorization  for  the  proposed  merger 
of  NSP-M  and  New  NSP  is  pending 
before  the  Commission  in  Docket  No 
EC95- 16-000 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
31,  1996.  file  with  the  Federal  fcjiergy 
Regulatory  Commission.  888  First  St.. 
N.E  .  Washington.  DC.  20426.  a  motion 
to  intervene  or  a  protest  in  act:ordance 
with  the  requirements  of  the 
Commission's  Rules  of  Pradice  and 
Procedure  (IHCFR  385  214  or  385  211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  aclion  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  b(!come  a  party  to  a  proceeding  or  to 
participate  as  a  parly  in  any  hearing 
therein  must  file  a  motion  to  intervene 


111  ,11 1  iird.iiic  e  ^itli  thf  (  nimiussion's 
Kiili-s 

I  .iki'  further  noti(«  Ilial    (mrsunnt  to 
the  (iiilhoritv  (  ontained  m  ami  siib)ect  to 
lurisdu  lioti  (  iinfern-d  upon  the  F»>deral 

I  ii»'rx\  Regulators  (  uminissiori  h\ 

Sft  tioiis  7  .jhd  If)  nf  the  Natunil  ( .as  .^d 

I I  id  the  C  oriuiiission  s  Kult'S  nl  I'r.ii  tire 
,iiid  i'rix  tijiirt'   ,)  heaniiK  wdl  tw;  hi'ld 
willioui  fiirtluT  ikiIh  c  iH'torv  thi' 
(.omiinssh  1,"  iir  its  dt'si^m-*'  on  this 
.ipplii  .itiiiu  it  111!  iiiiitinii  1(1  intcrvt-ne  is 
tiled  vk  ilhm  I  hi'  1 1  file  r»'i)uin'd  her»Mn,  if 
ttii'  (  nuiiiussinn  (111  Its  own  ri'VU'w  of 
till'  iiLiMiT  tnids  that  ,i  grant  of  the 

I  iTlitn  all'  IS  rcquiri'd  bv  tin*  public 
I  onvi'mriii  (•  and  ii»'i  t'ssit\     If  a  motion 
for  leavi-  lo  intcrM'iir  is  liinidv  filed,  or 
thi'  (  iiriiii!  issic  11,  on  lis  own  motion 
tii'l,i'\''s  ifi.t!  a  fdniiai  furring  is 
nijiiiriti    lurtfiir  notice  of  such  hearing 

will   I  >«  •  d  : ,  !  \    ■',  I  V  I .  I ; 

I  iidiT  ".'■  [iriii  rdiiri'  fu'rein  provided 
fcjf.  un  ii-ss  I  itfiiTVN  is».  ,\i.\\  ssed.  if  will  be 
uimece.s.sarv  tur  .^pplicaiits  to  appear  or 
be  represented  at  the  hearing. 
LoisD  Cakhdl. 
Sr\  rf'f(;r> 
IFR  Doc  96-26543  FUed  10-16-96;  8:45  ami 

BHUMO   CX>Oe   *717-«1-H 


[Docket  No   CP««-805-001) 

Northwest  Pipeline  Corporation;  Notice 
of  An'>endrr>ent  to  a  Request  Under 
Blanket  Authorization 

I  ik. ■:!.)!,.  (■  that  on  ()<  tot»'r  4.  1996. 
Northwi'st  PifH'hrif  (Corporation 
(NorthwestJ.  2W5  Chipela  Wav    salt  l^ko 
Qty.  Utah  84158.  filed  an  aiiu'tidment  to 
its  September  20.  1996.  prior  notii  c 
request  with  the  Commission  iii  ikuket 
No.  CP96->iii  .  (MHi  pursuant  to  Se<;tion 
157  205  of  tlui  (.oimiussions 
Regulations  under  the  Natural  Gas  Act 
(NCAl  for  aii'hi.ri./itti   ,!    •.  .  p.irtially 
alwndon  i  iTtm,  i;ii.li.|si/i.ij  tai  liities 
and  to  construct  and  opterate 
replacement  facilities  at  the  Twin  Falls 
meter  station  in  Twin  Falls  County. 
Idaho,  under  Northwests  blanket 
t;8rtiflcate  issued  in  Docket  No.  CP82- 
433-0(K)  pursuant  to  Section  7  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  the  (uiblic  for 
inspection 

Northwest  originally  prupused  in 
Docket  No.  (J'96-805-000  to  (1)  remove 
approximately  150  feet  of  4-inch  inlet 
piping,  one  750.000  Btu  per  hour  heater, 
one  4-in(;h  filter,  and  four  4-inch 
regulators  and  appurtenanc;es.  and  (2) 
install  as  replacement  fa<:ilities 
approximately  150  feet  of  6-inch  inlet 
piping,  one  1.5  MMBtu  per  hour  heater, 
one  6-inch  filter  and  four  4-inch  control 
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valve  type  regulators  and  appurtcnnno^s 
at  the  "Twin  Palls  meter  station. 
Northwest  stated  that  these  upgrades 
would  enable  northwest  to 
accommodate  existing  firm  maximum 
daily  delivery  obligations  to 
Intermountain  Gas  Company 
llntermountain)  and  its  afTiliate  IGI 
Kesourc:es,  Inc.  (IGI)  and  to 
accommodate  Intermountain's  request 
for  additional  delivery  capacity  and 
delivery  pressure  under  existing  firm 
service  agreements.  Northwest  also 
stated  that  the  maximum  design 
capacity  of  the  Twin  Falls  meter  station 
would  increase  from  approximately 
1H.400  Dth  per  day  at  365  psig  to 
approximately  31.000  Dth  per  day  at 
365  psig  or  40,87(1  Dth  per  dav  at  500 
psig.  Northwest  estimated  that  it  would 
cost  $234,900  to  upgrade  the  Twin  Falls 
meter  station 

NnrthwHsf  now  proposes  to  install 
ttiret!  4-inch  ccmlrol  valve  type 
regulators  and  appurtenances,  instead  of 
the  four  originally  proposed,  at  the 
Twin  Falls  meter  station.  Northwest 
slates  that  it  wouki  fn"  prudent  to 
replat  e  oidy  three  of  the  existing  4-inch 
rv'gulattirs  for  operational  nexibility  and 
to  ac(  urateiv  regulate  the  low  flow  of 
natural  gas  tfirougti  the  Twin  Falls 
mi't«'r  station  during  the  summer 
months  Northwest  states  that  all  other 
perfment  information,  including  design 
capai  ities  of  the  project,  as  stated  in 
Norlti west's  prior  notice  request 
originally  filed  in  Docket  No.  CP96- 
B05-000  remain  accurate  as  previously 
filed. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.20.^1  of  the  Regulations  under  the 
NGA  (IH  CFR  1,57.2().S)  a  protest  to  the 
request.  If  no  protest  if  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  dav  after  the  time  allowed 
for  filing  a  protest.  Ha  protest  is  tiled 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
ipplication  for  authorization  pursuant 
to  .Section  7  of  the  NGA. 
I.OM  L).  C^shell, 
Secretary. 
WV.  n<K    im-26541  Filed  10-16-96;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  GT-97 -3-000] 

Northwest  Pipeline  Ck>rporation;  Notice 
of  Proposed  Changes  In  FERC  (>as 
Tariff 

Ck:tobf'r  10.  149h. 

Take  notice  that  on  C3ctober  7,  199fi, 
Notlhwest  Pipeline  Cr.orporation 
(Northwesll  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  2.  the  following  tariff  sheets,  to 
become  effective  November  7,  1996: 

Original  Sheet  No  1243- A 

First  Revised  Sheet  Nos.  1254, 1255,  1256 

and  1257 
Second  Revised  Sheet  Nos.  1187,  1188,  1189. 

1192,  1194,  1242,  1243,  and  1253 
Third  Revised  Sheet  Nos,  1190,  1191  and 

1192 
Fourth  Revised  Sheet  Nos.  1193  and  1224 
Sixth  Revised  Sheet  No.  1186 
Seventh  Revised  Sheet  No  1186 

Northwest  states  that  the  purpose  of 
this  filing  IS  to  revise  Rate  Schedule  X- 
82  to  reflect  certain  changes  to  various 
agreements  related  to  gas  storage  at 
lackson  Prairie. 

Anv  person  desiring  to  be  heard  or 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  witti  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  DC 
2U426,  in  accordance  with  .Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Sei  tion  1.54.210  of 
the  Commissions  Regulations.  Protests 
will  be  considered  by  the  CJommission 
in  determining  the  appropriate  artion  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wisfong  to  become  a  party 
must  file  a  motion  to  intervene.  Ciopies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 
Loi.s  D.  Cashell, 

IFR  Doc   96-  2ft54.S  Filed  10-16-96;  8:45  am] 
BILUNG  CODE  6717-01-M 


(Docket  No.  TM97-1 -1 1 5-000] 

Sumas  International  Pipeline  inc.; 
Notice  of  Tariff  Filing 

October  10,  199h 

Take  notice  that  on  October  7,  1996, 
Sumas  International  Pipeline  Inc.  (SIPI), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tarift.  CJnginal  Volume  No.  2.  the 
following  tariff  sheet,  with  a  proposed 
effective  date  of  October  1,  1996: 

Sixth  Revised  Sheet  No.  4 


SIPI  states  that  the  above  tariff  sheet 
reflects  the  new  ACIA  unit  surcharge  rate 
of  $.0020  per  Mcf  which  is  equivalent 
to  $.0020  per  MMBtu  on  SIPl's  system. 
As  the  new  .\CA  rate  is  a  decrease,  SIPI 
has  sought  a  waiver  to  allow  the 
collection  of  the  new  rate  effective  1 
October  1996. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E,,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFT?  385.211 
and  385.214).  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
SecretoTy 

(FR  Doc  96-26554  Filed  10-16-96;  8:45  am) 
BILUNa  OOK  criT-oi-w 


[Docket  No  RP96-345-0011 

Tennessee  Gas  Pipehne  Company, 
Notice  of  Ck)mpliance  Filing 

October  10.  1996 

Take  notice  that  on  October  7,  1996, 
Tennessee  Cias  Pipeline  Ck)mpany 
(Tennessee),  tendered  for  filing  as  part 
of  its  ITERC  C;as  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  September  23.  1996: 

Substitute  Third  Revised  Sheet  No.  319 
Substitute  Third  Revised  Sheet  No.  31 9A 

Tennessee  states  that  it  is  filing  the 
subject  tariff  sheets  in  compliance  with 
the  September  20,  1996  order  of  the 
Commission's  in  this  docket.  Tennessee 
states  that  the  filing  reflects  the 
inclusion  of  the  following  clarifications 
to  the  unscheduled  flow  provision:  (1) 
that  a  penalty  applies  to  unscheduled 
flow  at  delivery  points,  equivalent  to  the 
penalty  at  receipt  points,  as  well  as  a  gas 
purchase  obligation:  (2)  that  a  penalty 
applies  when  gas  flows  at  a  receipt  or 
delivery  point  at  which  no  nomination 
has  been  made  for  the  flow  or  where 
Tennessee  has  scheduled  no 
nomination(s)  for  such  How  at  all;  and 
(3)  that  a  responsible  party  is  the 
Balancing  Party  where  the  receipt  or 
delivery  point  is  covered  by  a  Balancing 
Agreement,  or  tlie  point  operator  where 


'S41K4 
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the  nceipt  or  delivery  point  is  not 
covered  by  a  Balancing  Agreement. 

Tenneaaeeatates  that  copies  of  the 
filing  Kave  been  mailml  to  all 
parti<:ipanls  in  the  prcH;H«<imK  -iik)  Id  nil 
affected  (.ustomers  and  state  regulatury 
commissions. 

Any  person  desiring  to  protest  this 
filing  shuuld  file  a  protest  with  the 
KiKloral  Energy  Regulatory  (!f)minission. 
HHH  First  Street.  N.K..  Washington,  DC 
J()426.  in  accordance  with  Section 
iH'^i  2  1  1  of  the  Conunissidii's  Rules  hk! 
Kn^uLitioris    All  siH  h  protHsts  imisl  !m' 
filwl  as  (iroviileii  iti  Svi  f  ion  I'lA.ZMI  ni 
the  <  .oiiiinissinii  s  Krvul.thoiis    Pruli'sts 

will   !»■  ■  I  riisii  ItTi'd   hv    'hi'  i   lailllliSSKMl 

in  (tutwniuniiin  thf  .ippf  liinitr  ,i(  (mm:  '. 

be  taltHti,  t)iit  will  not  strr-.>'  ii.  ui.im- 

prol»»staiit.s  parties  to  this  priM'wciiii)^ 

Ciopies  of  this  filing  1"^'   u;  fi  If  with  th« 

Comniis-sion  und  arv   i.  r,'  \Us,-  lur  public 

msp«<;tion  in  the  Publii,  K('ii'r"iu.e 

R(X)ni. 

LoisO.  ljiHh<>ll. 

,S«  rrtorv 

IKK  n.«    i»ft^ 26549  Pil»d  lO-lfr-96;  8:45  ami 

SN.i.jN(i  ix>of  nn-oi-m 

Pocket  No  CP97^  «Xn 

Wisconsin  Electric  Power  Company; 
Notice  of  Appticatjon  tor  Service  Area 
Detefmination 

October  1U.  1996 

Take  nofic»  that  on  October  2.  1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  231  West  Michigan 
Street.  P.O.  Box  2046.  Milwaukee. 
Wisconsin  53201-2046  filed  an 
application  pursuant  to  Section  7(f)  of 
the  Natural  Gas  Act  (NGA),  requesting  a 
determination  of  a  service  area  within 
which  Wisconsin  Electric  may,  without 
further  Commission  authorization, 
enlarge  or  expand  its  facilities. 
Wis<;onsin  Electric  also  requests:  (a)  a* 
finding  that  Wisconsin  Electric  qualifies 
as  a  lo<:al  distribution  company  (L£)C) 
for  purposes  of  Section  311  of  the 
Natural  Cwis  Policy  Act  of  1978  (NGPA); 
(b)  a  waiver  of  the  Commission's 
regulatory  requirements,  including 
reporting  and  accounting  requirements 
ordinarily  applicable  to  natural  gas 
companies  under  the  NGA  and  NGPA; 
and  (c)  such  further  relief  as  the 
Commission  may  deem  appropriate,  all 
as  more  fully  described  in  the 
appli<:ation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspec:tion 

Wisconsin  Electric  states  that  it  is  a 
publi<:  utility  engaged  in.  among  other 
things,  the  business  of  distributing 
natural  gas  to  customers  for  residential, 
commercial,  and  industrial  use. 


W  ,si  iiiisi!!  KItM  Irii    rf()!it*sls  ,1  ■>f'r\  ice 
.ir>!ti  iltflcniiiii.iliiMi  I  (in'<islint<  nf  the 
towns  of  Hduldf  r  Iiitu  1  Kin  ,  (  oiKirver, 
l-n(.  (iu  FlaintH'.Hi,  I-rtiui  ( )  Ltki's, 
Manitowish  Waters,  Phelps   Ciuni  l.ak.t', 
Pr^'squti  Isle    S!    ( .cniMin.  fHul 
VViiK.hestfr  :ii  ^  II, Is  l.niiiitv.  Wisi:()iisiii 
and  Mert  »*r  m  inm  (bounty.  VVisioiisin 
and  ttu'  ri^dt  nt  wav  for  a  line  from  the 
(ir»'.it  Likes  I. , is  1  raiismission  Limited 
F',irliitTslii(i  (iijjciiiiB  111  the  town  of 
VV.UiTsiiH't't.  Mil  hiv-an,  to  the 
VV  is(  niism  .Mi(  hnJriii  ti<  inlcr  at  Land 
ULakfs 

\:iv  [lersoii  ilnsiring  tc  hi-  hcird  or  to 
m.iki'  .iitv  protest  with  n-fcrem  h  to  said 
ip(iiii  .it:iiii  should  "II  M!  ticfort'  C  )<  tober 
tl.  \-t'i>>.  tilf  with  Ml.'  I  -,i,.rai  hnergy 
Regulatory  Coinnii'isioii.  Washington. 
DC  20426.  :i  inotion  to  nitt'rv>Min  or  a 
protest  in  ai  i  oid.iui  >•  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  1 1 H  CFR 
385.211  or  385.214)  and  the  nt^iilatioiis 
under  the  Natural  Gas  Act  ( 1 H  (  ;FR 
157  10).  All  Protests  filwi  with  the 
Commission  will  be  considered  by  it  in 
determinifi^;  the  appropriate  n  timi  to  he 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Anv  p«'rs(in  wishing  to  bfH.riine  .i  partv 
to  a  priM  e»'(iin^;  or  to  participate  as  a 
party  ii:   m*  hearing  therem  must  file  a 
motion  lo  miervene  in  ai  i  ordancp  with 
the  Commission  s  Rules 

Take  t'lrther  iiotii  e  th.it.  pursuant  to 
the  autltord',  .  oniamed  in  and  subjeiit  to 
lurisdii  lioii  1  (interred  upon  the 
Commission  by  .Se<:lion8  7  and  15  of  the 
Naf'iri'  („i'.  A(t  ind  the  Commission's 
Rii.!-      '  '  r  n  til  (■  iiui  Procedure,  a 
heaniiK  will  tn-  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  is  filed  withm  the 
time  required  herein    i!  'he  i  'nnmission 
on  its  own  review  of  ttie  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  motion  for  leave  to 
intervene  is  timely  filed  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Wisconsin  Electric  to 
appear  or  be  represented  at  the  hearing. 
Lok  D.  Casheill 
Secretin. 

JFR  Doc  9&- 26544  Filed  10-16-96;  8:45  ami 
aiujNG  cooe  c7ir-«i~M 


[Docket  No.  ER96-~31 38-000.  et  al.] 

Fkxida  Power  A  Light  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Fihngs 

')<  toiler  ^.  1996 

lake  notice  that  the  following  filings 
have  been  made  with  the  (  ommission: 

1    Florida  Power  &  Light  (.ompanv 

(Docket  No.  ER96-.3 136-0001 

Take  notu  e  ttiat  on  Septemfmr  MK 
I'Hif),  Florida  f'ower  A  Light  (lonipuny 
(FPLJ.  feiuiere<i  for  filing  a  proposed 
notice  of  cancellation  of  an  umbrella 
servio"  agrHemerit  with  Federal  Fiiergy 
Sales.  Ini     for  f-irni  Short-TenTi 
transmission  service  under  FPL  s  Op)en 
Access  Transmission  Tanff 

FPL  requests  that  the  proposed 
cancellation  be  pemiitted  to  l)e<;ome 
effective  on  August  ."it.  l^Wfi 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations 

(Jomment  date  (> :tuf>er  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2   New  York  State  Electric  &  Gas 
Corporation 

(Docket  No  ER96-3 139-000) 

lake  noti(»  that  on  September  3U, 
1 '<<«,,  New  York  State  Fle<.tric  8t  Cias 
Corporation  (NYSFG),  tendered  for 
filing  pursuant  to  §35  12  of  the  Federal 
Energy  Rf»gulatorv  Commission's  Rules 
of  Pradice  and  Pro<:edure.  IK  CFR 
35.12.  as  an  initial  rate  s<:hedule,  an 
agreement  with  Vastar  Power  Marketing, 
Inc.  (Vastar)   The  agreement  provides  a 
(ne<  iianism  pursuant  to  which  the 
parties  i  an  enter  into  separately 
SI  he<iiiu-d  transactions  under  which 
N"!  SK( .  will  sell  to  Vastar  and  Vastar 
will  pun  fiase  from  NYSEG  either 
capacity  and  associated  energy  or 
energy  only  as  the  parlies  mav  mutually 
agree. 

NYSEG  requests  that  tfie  agreement 
become  effective  on  Octofjer  1,  1996,  so 
that  the  parties  ma>.  if  mutually 
agreeable,  enter  into  separately 
scheduled  transaciions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  rec^uirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Vastar, 

Comment  date:  October  23,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3  Ontral  Hudson  (ias  &  Electric 
Corporation 

jDoc.kel  No  ER96-3 140-0001 

Take  notice  that  on  September  30, 
199F..  C>'ntral  Hudson  C;as  &  Electric 
Corporation  (CHG&E),  tendered  tor 
filing  pursuant  to  ^.35. 12  of  the  Federal 
Energy  Regulatory  Ciommission's 
(C^ommissionj  Regulations  in  18  CFR.  a 
Service  Agreement  ()etween  CHG&E  and 
Williams  Energy  Services  (Company. 
The  terms  and  conditions  of  service 
under  this  Agreement  are  made 
pursuant  to  CHG&H  s  FKRC  Electric  Rate 
Schedule,  Original  Voiiinie  1  (Power 
Sales  Tariff")  ai:c:epted  by  the 
Commission  in  IJocket  No.  ER94-1662. 
CHG&E  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  18 
CFR 35  11 

A  copy  ot  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  23,  1996,  in 
accordance  vvitti  Stanciard  Paragraph  E 
at  the  end  of  this  notice 

4.  (^.entral  Hudson  Gas  &  Electric 
Corporation 

|D<Jcket  No   EK96-31 4 1-0001 

Take  notic:e  that  on  September  30. 
1996.  Central  Hudson  Gas  &  Electric 
(.orporation  !(.H(;&E),  tendered  for 
nimg  pursuant  to  *)  35.12  of  the  Federal 
Hnergv  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR,  a 
Servie:e  Agreement  between  CHGScE  and 
Pac  ifiC^orp  Power  Marketing.  Iru     The 
terms  and  c:onditions  of  service  under 
this  Agreement  are  made  pursuant  to 
CHG&F  s  FFRC;  Flec:tric  Rate  .Schedule, 
Original  Volume  1  (Power  Sales  Tariff) 
ac;cepted  by  the  Commission  in  Docket 
No.  ER94-1662.  CHG&L  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  23.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Hudson  Gas  &  Electric 
Corporation 

|D<jcket  No.  ER96-3 14 2-000) 

Take  notice  that  on  September  30, 
1996,  Central  Hudson  Gas  &  Electric 
Corporation  (CHG&E),  tendered  for 
filing  pursuant  lo  ??  35.12  of  the  Federal 
Energy  Regulatory  Commissions 
(Commission)  Regulations  in  18  CFR,  a 
Service  Agreement  between  CHG&E  and 
Sonat  Power  Marketing  L.P.  The  terms 
and  conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Electric  Rate  Schedule, 
Original  Volume  1  (Power  Sales  TarifO 


accepted  by  the  Commission  m  Docket 
No.  ER94-i662.  CHG&E  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  35.11 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  October  23,  1996,  in 
accordanc:e  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Central  Hudson  Gas  &  Electric 
Corporation 

jIDocket  No  EK96-3 14 3-000] 

Take  notice  that  on  Septemfier  30, 
1996,  Central  Hudson  Gas  &  Electric 
Corporation  ((]HG&E),  tendered  for 
filing  pursuant  to  §35.12  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  18  CFR,  a 
Service  Agreement  (>etween  CHG&E  and 
The  Power  Company  of  America,  L.P. 
The  terms  and  conditions  of  service 
under  this  Agreement  are  made 
pursuant  to  CHG&Es  FERC  Electric  Rate 
Schedule.  Original  Volume  1  (Power 
Sales  Tariff)  acc:epted  bv  the 
Commission  m  Docket  No.  ER94-1662. 
CHG&E  also  has  requested  waiver  of  the 
60-day  notice  provision  pursuant  to  18 
CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date  Oc  tober  23.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  I'tilities  Service  Company 

IDocket  No.  ER96-3144-(K)0| 

Take  notice  that  on  September  30, 
1996,  Northeast  Utilities  Service 
Company  (NL'SCO).  tendered  for  filing 
a  First  .Amendment  to  the  I'nit 
Exchange  Agreement  between  NUSCO, 
on  behalf  of  The  Connecticut  Light  and 
Power  Company  and  Western 
Massachusetts  Electric  Company,  and 
Boston  Edison  Company. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  In  Boston  Edison 
Company. 

NUSCO  requests  that  this  First 
Amendment  t)ecome  effective  on 
November  1,  1996. 

Comment  date:  October  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Idaho  Power  Company 

|UcK:ket  No.  EK9b-3 145-0001 

Take  notice  that  on  September  30, 
1996,  Idaho  Power  Company  filed  a 
letter  agreement  amending  the 
Agreement  for  the  Sale  and  Purchase  of 
Firm  Energy  between  Idaho  Power 
Company  and  Oregon  Trail  Electric 
Consumers  Cooperative.  Idaho  Power 


Inquests  an  effective  date  of  October  1, 
1996. 

Comment  dote.  October  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  West  Penn  Power  (k)mpany 

IDocket  No  ER96-3146-O00) 

Take  notice  that  on  September  30, 
1996,  West  Penn  Power  Company,  filed 
a  Supplement  No.  8  for  proposed 
changes  in  its  FERC  Electric  Tariff.  The 
Pennsylvania  Public  Utility  Commission 
has  allowed  West  Penn  to  recover  from 
its  state  jurisdictional  customers  the 
cost  of  West  Penn's  buy-out  of  a 
proposed  coal-fired  cogeneration  fecility 
and  it  has  required  West  Penn  to  file  a 
request  with  FTIRC  to  recover  a  total  of 
approximately  $930,000  of  the  amount 
from  West  Penn's  FERC  jurisdictional 
customers,  which  will  be  flowed 
through  to  the  benefit  of  the  state 
jurisdictional  customers. 

Copies  of  the  filing  have  been 
provided  to  the  Pennsylvania  Public 
Utility  Commission  and  all  parties  of 
record. 

Comment  date:  October  23, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Duke  Power  Company 

(Docket  No.  ER96-3 14 7-000) 

Take  notice  that  on  September  30, 
1996.  Duke  Power  Company  (Duke), 
tendered  for  filing  a  Market  Rate  Service 
Agreement  between  Duke  and  Southern 
Company  Services.  Inc.  (Southern 
Company).  Duke  requests  that  the 
Agreement  be  made  effective  as  of 
September  20,  1996. 

Comment  date:  October  23,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 1.  Duke  Power  Company 

(Docket  No.  ER96-3 14 8-000) 

Take  notice  that  on  September  30, 
1996,  Duke  Power  Company  (Duke), 
tendered  for  filing  a  Market  Rate  Service 
Agreement  between  Duke  and 
PanEnergy  Power  Services,  Inc. 
(PanEnergy).  Duke  requests  that  the 
Agreement  be  made  effective  as  of 
September  10,  1996. 

Comment  date:  October  23,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Duke  Power  Company 

(Docket  No.  ER96-3 149-000) 

Take  notice  that  on  September  30, 
1996.  Duke  Power  Company  (Duke), 
tendered  for  filing  a  Market  Rate  Service 
Agreement  between  Duke  and  Enron 
Power  Marketing,  Inc.  (Enron).  Duke 
requests  that  the  Agreement  be  made 
effective  as  of  September  9,  1996. 


'.4  I  HH 
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Comment  doteCkAober  23.  1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  «nd  of  this  noti«*» 

I  !     Mhifitli    (   ilv   HiH  tin    (  iiiiip.inv 

I  Ducket  No.  ER96-31SO-OOOI 

Take  notic«  that  on  September  3U, 
1996.  Atlantic  City  Klo«:tric  Company 
(ACEK  tendered  for  filing  an  exe<:uted 
service  agreement  under  which  ACE 
will  provide  c:apacily  and  energy  to 
TransCanada  Power  (^»rp. 
(TransC^nada).  Williams  Energy 
Services  Cx).  (Williams)  and  Vineland 
Municipal  Electric  Utility  (Vineland)  in 
accordance  with  the  ACE  wholesale 
pow«r  sales  tariff. 

ACE  states  that  a  copy  of  the  filing  has 
been  served  on  TransCanada,  Williams 
and  Vineland. 

Comment  date.  O.lober  23.  1996.  in 
accordance  with  Standard  Par  tki  iph  E 
if  fHf»  oTif)  of  this  niihi  »• 

14.  Cjreal  Bay  Power  (.urpuraliuu 

lOocket  No.  EKtM-3151  OOOl 

Take  notice  that  on  September  30, 
1996.  Cni'  !ii.  Power  Corporation 
(Great  K  r.         ulnred  for  filings  aarvica 
i^^niement  l)»!iw(»fn  ('.(>nne(.iicut 
Municipal  Klwtru  hiiergy  (xwperative 
and  Great  Bay  for  service  under  Great 
Bay's  revised  Tariff  for  Short  Term 
Srties.  Great  Bay's  revised  Tariff  for 
Short  Term  Sales  was  act:epted  for  filing 
by  the  Commission  on  May  17.  1996.  in 
Docket  No.  ER9ft-726-000.  The  service 
agreement  is  proposed  to  be  effective 
September  24.  1996. 

Comment  dofe  October  23.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

15.  1  h«'  Washington  W.iUt  Powit 
( !omp<iny 

llKxkBt  No  EKtt6~3 152-0001 

Take  notice  that  on  September  30. 
1996,  The  Washington  Water  Power 
Company  (WWP).  tendered  for  filing 
with  the  Kecleral  Energy  Regulatory 
(kimxnission  puniuant  to  18  CW.  35  12. 
a  (construction  Agreement  between 
WWP  and  the  Bonneville  Power 
Administration.  WWP  requests  an 
effec-.tivH  date  of  December  1.  1996.  A 
copy  of  this  filing  has  been  served  upon 
Bonneville. 

Comment  date:  October  23.  1996,  in 
at:cordance  with  Standani  Paragraph  E 
at  the  end  of  this  iioticr 

16.  IJuki-  I'dwci  (  oiiip.iiiy 

|l>x:kel  No  ER«^a!53-000| 

Take  noticre  that  on  September  30, 
1996,  Duke  Power  Company  (DukoJ. 
tendered  for  filing  a  Market  Rate  Service 
Agreement  between  IXike  and  Clarolina 
Power  &  Light  Company  (CP&L).  Duke 


requests  thnt  itu'  .\»ir>','nifnt  \h>  made 
pfffMl i vc  .IS  1  if  Sf[itt'niNiT   !J.  lQ9f) 

i.UllUIU'lH  ildtr    ()<!iitv..!    z\     1446,111 

accordant*  wifli  st.iniiinl  I'-iraxmph  E 
at  the  end  of  this  notice. 

17   I)uk»'  Pow»'r  ("nmpanv 

(Dm n-til  No   I  K'»«>     i  1  .»    <«"! 

Tfikf  r\nUi  r  that  oi;  .S»:(itiinitMir  .l(J. 
1  •»•».   i  )i.kf  Towor  (Nmpanv  (Duke), 

■••!■. i.Tfit     '''!'*']  i,'^-      !      [   •■.|HS[IllSSI(lll 

..'iiiir    \^r»>»Mnfnt  !  vfl  .s  I'fi  1   I  Miki'    ill)  its 

own  behalf  and  acting  av  .i^;fni  for  its 
wholly-owned  subsldiarv    Nanlahala 
Power  and  Light  Com [iHiu    .m<i  .^ljulla 
Power  Corporal  11  III  l.^ijuilal   Dulte  states 
that  the  TSA  sets  mu!  ttu-  Imnsmission 
arrangflnwnts  utuiiT  whn  li  l)uii.H  will 

provida  Aqni  i.i  ;;'!ii   tirii;  iuiin'   'o   pnni' 

tranamiaaion  si'r%ii  i-  uihIit  lUikt'  s  Pr'_> 
Forma  Open  Access  Transmission 
Tariff  Dukf  ;fi|  n'^'^  Ih.it  'he  .X^nwriient 
be  made  efti'i  !- .»    i,-,  .  •  s.'jitiMiilxT  '• 
l'><»6 

Conn''  I'  hitf  n.  t.iU.r  ji  1  QOf^  in 
aci:ordaiMi'  v\,!r  M.nni.tri:  i'lr.iwjrtijiti  1 
at  the  end  of  this  notice. 

)H    South  ( liintlind  Kleitrii   Alias 
(cOinpdnv 

(Doikut.N.,  KH96-3 155-0001 

Take  notice  that  on  September  30, 
1996,  South  Carolina  Electric  h  Gas 
Company  (SCEAG).  submitted  a  service 
agreement,  dated  September  24.  1996, 
astahlishiiig  Industrial  Energy 
ApplK^tions,  Int.  (lEA)  as  a  customer 
under  the  terms  of  SCEAG's  Open 
Access  Transmission  Tariff. 

.srF,%r.  r<<)ii»'sts  an  effective  date  of 
ont   i!  I ,  ,  ,i.s..,i  ,,i  I  In  the  filing  of  the 
s«rvit.e  ii;r>»;  ii  I  ■     \i  i  iirvimj^iv,  SCEAG 
request-s  w.i.n;;  .i\  ::n;  (..oinniission's 
noti(~e  requirements  Copies  of  this 
filing  were  served  upon  lEA  and  the 
South  Carolina  Public  Service 
Commission. 

Comment  date:  October  23,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

1 'I    I  omsv  illi- <ias  and  h  let  till 
Coinpan  \ 

(Dot  krt  No  KRg6-3156-(X)0| 

Take  notice  that  on  September  30, 
1996,  Louisville  Gas  and  Electric 
Company,  tendered  for  filing  copies  of 
a  service  agreement  between  Louisville 
Gas  and  Electric  Company  and  El  Paso 
Enef^gy  Marketing  Company  under  Rate 
GSS 

Comment  date:  October  23,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20   Northwestern  Public  Service 
Company 

1L)<_kA''|  N"  f-sy?-!  -oool 

Take  nolu  e  that  on  (>:tob«r  4.  1996, 
Northwestern  I'lihiu   ServK.e  ( .oinpany 
(Northwestern)  filed  an  appli(.atii)n. 
under  *»  204  of  the  Federal  I^ower  Act, 
seeking  authori7jit  I  on  to  is.sne  warrnnts 
to  pun. hast!  72.S. ()()()  shares  (if 
Northwestenis  CiniTiiiioii  .Stfx  k.  par 
\.iUie  $  1  5  per  share    Northwestern  also 
n-ijiiests  an  exemption  from  the 
( oniiiiission's  (  nmp«titi  ve  bi<iding  and 
ne>;oliated  pjai  einent  re<)uin'meiits. 
Nnrthwesferii  plans  to  issue  the 
w.irraiils  as  part  of  the  corisiderntinn  tor 
the  [)ur(  hase  of  propane  distrihution 
systems 

i  nitnnrnt  ilntf  November  1.  1996,  in 
ac  (  ordaiue  with  .Standard  F'aragraph  E 
at  ttu'  end  of  ttus  notiCK 

Standani  Paragraph 

E.  Am  person  desiring  to  be  heard  or 
ti)  priH.'si  s.nd  fUiny;  should  file  a 
inolioii  'ii    iilervene  ot  protest  with  the 
K-<lt'r<ii  fniTviv  Kevjulatorv  (ioinmission. 
MHH  firsi  .Street.  N  K..  Washington.  D.C. 
J(V42(i    111  ai  (  nrdance  with  Rules  211 
,iiid  J  1  4  of  the  ( .oriunissions  Riiies  of 
t'rai  tn  v  and  Pro<.edure  |  IH  (FR  .185  211 
and  18  CFR  38.5.214).  Ail  sin  h  motions 
or  protests  should  \v  fiiod  on  or  tiefore 
the  (.oniinent  tiate   Protests  will  Ix' 
<  onsidered  by  the  (oniinission  in 
deterniininK  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
[)rotestants  parlies  to  the  pro<  eeiiint'. 
Any  person  wishing  to  f>e(  oiiif  a  [iarty 
must  file  a  motion  to  intervene.  Copies 
of  this  fiiing  are  on  Tile  with  the 
Cxinimissioii  and  are  available  for  public 
;  nspjH  !ii  m 
Low  D  Uubeil. 

hK.li-    ^^6-26539  Filed  10-1R-96;  8:45  ami 
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Notice  of  Transfer  of  License 

October  10,  1996 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a  Type  of  Application:  Tr&ns{eT  of 
License. 

b.  Project  No:  2585-001. 

c.  Date  Filed:  October  1,  1996. 

d  Applicant  Duke  Power  Company, 
Northbrook  C^roliii.t  Hydro,  L.L.C. 

e  Name  of  Proffi  t   Idols 
Hydroelectric  Proiei  t 

f.  l^ocation  Ou  the  Y  adkin  River  in 
Forsyth  County,  North  Carolina,  near 
the  City  of  Winston-Salem. 

g.  Filed  Pursuant  to:  Federal  Power 
Ac1,  16  U.S.C.  §791(a)-B25(r). 
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h.  Applicant  Contacts: 
Timothy  L.  Huffman.  Senior  Engineer, 

Uuke  Power  Company — EC12V,  P.O. 

Box  1006,  Charlotte.  NC  28201-1006, 

(704) 382-5185. 
Mark  Sundquist,  President,  Northbrook 

Carolina  Hydro.  L.L.C,  225  W. 

Wacker  Driver,  Suite  2330,  Chicago, 

IL  60606. (312)  553-2136. 

J.  FERC  Cnntnrt:  David  W.  Cagnon. 
(202)  21<>-2fi93. 

;'.  Comment  Datr  November  6,  1996. 

k.  Description  of  Transfer:  The 
Transfer  of  License  is  being  sought  m 
connection  with  the  acquisition  of  the 
proje<;t  by  N()rlhl)r()f)k  (xirolina  Hydro, 
L.L.C.  from  Duke  Power  Company. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C2, 
and  D2 

B  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  actxjrdance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.   214. 
In  determining  tlie  appropriate  action  to 
take,  the  C^ommission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding   Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application 

C2   Filing  and  Service  of  Responsive 
Docuinent.s — Any  filings  must  bear  in 
all  capital  letters  the  title 
••C:OMMFNTS," 

"RF.COMMFNDATIONS  FOR  TERMS 
AND  CONDITIONS.      NOTICE  OF 
INTENT  rO  FILE  COMPETING 
APPLICATION.  •   "COMPETING 
APPLICATION."  "PROTEST.'  or 
"MOTION  rO  INTERVENE,"  as 
appluable.  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers  Any  of  these  do<:uments 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  818  First  Street,  N.E., 
Wastiington,  D.C.  2()4i:f>.  .\  copy  of  a 
notice  of  intent.  c:ompeting  appli(.ation, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  tlie  particular 
application. 

D2.  Agency  Cxjminents — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  desi:ribed 
application   A  copy  of  the  appli<.ation 
may  be  obtained  by  agencies  directly 
from  the  applicant.  If  an  agency  does 
not  file  coimiients  within  the  time 


specified  for  filing  comments,  it  will  be 

presumed  to  have  no  comments.  One 

copy  of  an  agency's  comments  must  also 

be  sent  to  the  .Applicant's 

representatives 

Lois  D.  Cashell. 

Secretary 

|FR  Doc  96-26546  Filed  10-16-96;  8:45  am] 
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Notice  of  Transfer  of  License 

October  U)    1996 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  availahle 
for  public  inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2607-006. 

c.  Dote  Filed  October  1 .  1996. 

d.  Applicant  Duke  Power  Company, 
Northbrook  Carolina  Hydro.  L.L.C. 

e  .\'ame  of  Project:  Spencer  Mountain 
Hydroelectric  Project. 

/  lx>cation:Cin  the  South  Fork 
Catawba  River,  in  Gaston  County,  North 
Carolina,  near  the  Town  of  Gastonia 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h  Applicant  Contacts 
Timothy  L.  Huffman.  Senior  Engineer, 

Duke'Power  Company— EC12V,  P.O. 

Box  10065.  Charlotte.  NC  28201- 

1006. (704)  382-5185 
Mark  Sundquist.  President.  Northbrook 

Carolina  Hydro.  L.L.C.  225  W, 

Wacker  Drive,  Suite  2330,  Chicago   II 

60606, (312)  553-2136 

;.  FERC  Contact:  David  W.  Cagnon, 
(202) 219-2693. 

j.  Comment  Date  November  6.  1996. 

k.  Description  of  Transfer  The 
Transfer  of  License  is  being  sought  in 
connection  with  the  acquisition  of  the 
project  by  Northbrook  t>rolina  Hydro, 
L.L.C.  from  Duke  Power  Company. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2, 
and  D2. 

B  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385,210,   211.  ,214 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  pro<:eeding  Anv  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


C2.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 

"comments," 

""Rf:commendations  for  terms 
and  conditions,     notice  of 
intent  to  file  competing 
application.  "competing 

APPLICATION."  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E., 
Washington.  DC.  20426.  A  copy  of  a 
notice  of  intent,  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2  Agency  Comments — Federal. 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  tin\e 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  f^shell. 
Secretary 
(PR  Doc  96-26547  Filed  10-16-96;  8:45  am) 
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[Docket  No  CP9e-255-001 ,  et  al.] 

Trunkline  LNG  Company,  et  al     Natural 
Gas  Certificate  Filings 

October  8.  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Trunkline  LNG  Company 

(Docket  No.  CP96-255-001) 

Take  notice  that  on  October  3.  1996. 
Trunkline  LNG  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642  filed  in  Docket  No.  CP96-255-001 
an  abbreviated  application  for  amended 
abandonment  authorization  pursuant  to 
Section  7  (b)  of  the  Natural  Gas  Act.  as 
amended,  and  Part  157  of  the 
Commission's  Regulations  thereunder. 
Applicant  is  requesting  amended 
authority  to  permit:  (1)  The 
abandonment  of  Unit  2204-JB  by  sale  to 
Kvaerner  Energy  a,  s.  (Kvaerner).  and  (2) 
the  abandonment  of  a  50  percent 
interest  in  Unit  2204-}A  (8  megawatts) 
to  PanEnergy  Lake  Charles  Generation, 
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Inc.  (PKlXXi).  all  as  niore  fully  *trt  forth 
in  Ihfl  application  tu  iiniend  whi(±  in  on 
file  with  the  Oommis^ion  and  open  to 
public  inspe<:liun 

Applicant  statttR  that  it  would  retain 
a  r><»  p«n»nt  interest  in  Unit  2:^04-JA  for 
use  as  a  source  of  back-up  power  and  to 
serve  its  peak  power  reqinrvniunts  for 
ship  unIoadl(l^  nl  the  turiniiiHi,  whi<  h  is 
tiquivalent  (o  the  8  megawatts  of 
lapacity  for  the  combined  units 
approvmf  hv  th«' (ioniinission's  Mav  IS. 
1996.  Ordwr  Approvinn  ,\h<iniloiunttnl 
Applnaiil  iis.s«!rls  lliat  tfui  propostnl 
ainondtnl  iiuflKjrdy  will  laciiit.ilt'  its 
continued  ush  of  up  to  8  rnexawntts  of 
Hle<  trie  pow»'r  iis  ii  hiu  k  up  power 
soun  H  ihrnii^li  its  mtt'iilioii  of  a  SO 
[.M»n  Hilt  iiilerHSt  m  Uuil  22()4-|A. 
.■\ppll(  ant  fiirth»>r  fis,s«rts  that  apprt)val 
of  thM  r«<|ii«'st«Ni  tiiithonty  will  also 
proviilv  I'KI  (  t .  with  th»'  tit)ilitv  to  run 
Unit  Jjn4-i.A  til   I  highor  load  than 
.Applicant,  which  will  result  in  a  more 
effitjent  use  of  that  asset  and  the 
avoidance  of  a  low  load  bctor  operation 
which  is  detrimental  to  the  unit's 
service  life. 

Comment  date:  Ociober  29.  19<)6.  in 
accordance  with  .StandartI  Paragraph  F 
at  the  end  of  this  noticn 

2.  Michif^an  Cms  Slurage  Company 

IDockel  No  CP97  ,;  ooo| 

I  ikc  iiutK.n  th/il  on  l)<tnber  1.  1996, 
Mk  tuf^un  (»as  Storage  (Ajnipany 
(MGSCo),  212  West  MichiKan  Avenue. 
Iaik.son.  Michigan  49201    ni..'.     n 
[UxkHtNo  (^97-2-00(1    in   ippiication 
fiiirsiiii!'  '••  S.S  tion  7(c)  of  the  Natural 
(..a.s  .\i.[  iui  .1  i.orlificate  of  Publii. 
Convenience  and  Necessity  establishing 
(i)  annual  cyclii     t   r  n.'    (ipm  iK    im! 
(ii)  expecied  deliit'i.ii -i^tv  im  ,m,  n  ul 
MGSCo's  previously  lemficatetl 
underground  gas  storage  fields,  all  as 
more  fully  set  forth  in  th«>  appluation 
on  file  with  the  Commission  and  open 
to  puhlu.  ins(.>M4:tion. 

Comment  date:  October  29.  1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

3.  Texas  Kastern  1  raiismission 
Corporation.  .\.\K  Pi(>«>linf  (.iimpany 

llJfx  ki't  S(,    1  Pi  •     ,    (NNii 

Take  noii.  .?  ih.it  on  ()c:tober  2.  1996. 
Texas  hiastorn  Tninsmis.sion  ('orponitiori 
(Texas  Kastem).  5400  Westheimer  (>)urt, 
Houston.  Texas  77056-  SUO  and  ANK 
Pipeline  C^ompanv  lANK).  500 
Renaissance  Center,  lletroit.  Michigan 
48243.  filed  in  Docket  No.  CP97-5-000 
a  joint  application  pursuant  to  .Se<:tion 
7(b)  and  .Se<:tion  7(c)  of  the  Natural  (ias 
Act  for  permission  and  approval  to 
abandon  by  sale  of  an  undivided  SO 
pen»nt  interest  by  ANR  and  the 


.i<  ijiiisition  (if  siK  h  uiidivid«<<)  50 
ponent  inleresl  by  Texas  l-jistem  in 
ANR's  .Spnngboro  Meter  Station,  all  as 
mon-  fiiliv  swt  forth  in  the  a|)pli(.ation 
on  Rlf  with  llif  (.onimission  iiid  oj^x'Ti 
to  publit   insptM  tioii 

It  IS  stntini  that  the  Spniigboru  Meter 
Station  consist-s  of  a  10-inch  tap  on  the 
iB-inch  l,t4),mori  Pifieline  jointiv  ownetl 
hv  Texas  Kastern  and  .ANR.  two  S-inch 
turbine  nuiters  and  appurtennnl 
fai.ililiHs   It  1.S  stated  that  the  .Spnngborf) 
Meter  Station  was  originally  ( onstruded 
by  ANR  pursuant  to  .Se«  tion  <1  1  of  the 
Natural  (pas  Poll*  v  Ad  in  order  to  make 
deliveries  of  natural  gas  to  (iincinnati 
Cms  a  Kle<:tru.  (CCAK)  for  resale   It  is 
further  stated  that  in  IJotrket  No  (P93- 
Hh  (KK)    .ANR  obtained  (ertiriiate 
iiitlionty  lu  operate  the  Spnngboro 
Meter  Station  under  Section  7(c)  of  the 
Natural  fias  Act 

,A.NR  states  that  it  has  agreed  to  the 
sale  of  an  undivided  5U  [>en  erit  interest 
and  Texas  Fastern  states  that  il  has 
agreed  to  acquire  such  undivided  50 
[jercent  interest  in  the  Springfjon)  Meter 
Station    It  i.s  stated  that  Texas  bjjstern 
nut  .ANR  will  eaiJi  utilize  the 
springtioni  Meter  Station  as  a  delivery 
point  on  the  l/ebanon  Pipeline   ANR 
States  that  it  will  (.ontiiuie  to  operate 
and  iiuiintain  the  Spnngboro  Meter 
Station    Texas  Fastern  slates  thai  it  will 
provide  up  to  50. (MX)  dekatherms  per 
day  of  firm  transportation  service  to 
CGAF  pursuant  to  Texas  Easterns  Part 
284  blanket  transportation  (  HrtiFuate 
and  Rate  ,S<  bedule  1. 1. FT  ini  ludetl  in 
Texas  Kastern  s  FFRC  (^as  Tariff.  Sixth 
Revised  Volume  No.  1 

Cniniiu-nt  date  ()<  tobttr  29.  1996.  in 
accordaiK  e  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  NorAm  (ias  Transmission  Cximpanv 

[Docket  No  CP«7-io-oOO| 

Take  notice  thaf  on  (Xtober  3.  1996. 
NorAm  Gas  Transmission  Company 
(NCT).  1600  Smith  Street.  Houston, 
Texas  77002,  filed  in  Docket  No  CP97- 
10-000  a  request  pursuant  to  Sections 
157  205  and  157  211  of  the 
CJommissions  Regulations  under  the 
Natural  Gas  Act  118  (TTt  157.205. 
157.211)  for  authorization  to  construd, 
modify  and  operate  certain  facilities 
located  in  Sebastian  and  Logan  Ck)unties 
.Arkansas  under  NCjT's  blanket 
certifit.ate  i.ssued  in  Docket  No  (PH2- 
184  <X)0.  et  ill  .  pursuant  to  ,Se<:tion  7  of 
the  Natural  (.as  .Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

dpecificaily.  NGT  proposes  to  operate 
an  existing  2-inch  deliverv  tap  on  NfiT's 
Line  "O"  (NGT's  Witcherville  delivery 
point)  in  Section  36,  Township  fi  North. 


R.inge  U  West.  Sebastian  County. 
.Arkansas,  originally  installed  in  1990  to 
provide  tmnsportation  services  solely 
under  S«>itmn  ,T11  of  the  Natural  Gas 
I'olu  \  .\.  !  oi  I'^H  (N(;PA)  to  Arkan.sas 
Oklahoma  (ras  (.ornparn  (A(Xi)  under 
Subpart  (.  of  Part  284  of  the 
Commission's  Regulations.  N(iT  states 
that  will  deliver  approximately  20.000 
MMBtii  per  day  and  approximately 
T.6O0.000  MMBtu  annually  to  AOG 
pursuant  to  a  firm  transportation 
agreement   NC.T  als<j  states  that  its  2- 
iiich  1,-Shapt'  meter  station  installed 
under  Se<;tion  .U  1  of  the  NGPA  would 
be  abandoned  and  rt'ported  on  its  1996 
annual  report,  and  that  AOG  would 
instalia  t>  inch  meter  run.  regulators 
and  approxunatelv  50  feet  of  4inch- 
diameter  pipeline  from  their  meter 
sfatign  to  NGT's  2  inch  tap 

In  addition.  NGT  proposes  to 
construct  and  operate  a  3ini;h  lap  and 
first-cut  regulator  (NGT's  Chismville 
delivery  point)  on  NC^T's  Line  'O"  in 
Se<;tion  15,  Township  6  North.  Range  28 
West.  Logan  County.  Arkan.sas  to  deliver 
gas  to  AOG  The  estimated  volumes  to 
)>»'  delivered  to  this  delivery  tap 
pursuant  to  a  firm  transportation 
agreement  Iwtween  NGT  and  AOG  are 
approximately  12.000  MMBtu  on  a  peak 
day  and  2,160.000  MMBtu  annually 
The  estimale<i  i  ost  of  construction  of 
Ihe  tap  and  first-<  ut  regulator  is  $2,250 
and  AOCi  agrees  to  reimburse  NGT  for 
all  construction  costs  NCiT  also  states 
that  .AOCi  will  install  a  4-in(.h  meter  run, 
with  regulators  and  ele<:troni(:  flov\- 
measurement  equipment.  NCiT  states 
that  AOG  will  own  and  operate  Ihe 
metering  facilities  and  NCiT  will  own 
and  niM^rate  the  tap 

NCiT  slates  that  il  will  transport  gas  to 
.A(Ki  and  provide  service  under  its 
tariff,  tliat  the  volumes  delivered  are 
wilhiii  .ACX.'s  certificated  entitlement     ' 
anii  N( .  T  s  tariff  does  not  prohibit  the 
addition  of  new  delivery  points.  NGT 
states  that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers 

Comment  date  November  22.  1996,  in 
accordance  with  .Standard  Paragraph  G 
at  the  end  of  this  notice 

5.  Florida  (jas  Transmiaaion  Ck>mpany; 
Tennessee  (ias  Pipeline  (kimpany 

li)<*.kfi  No  U'yr  11  -0001 

Take  notice  that  on  October  3.  1996, 
Florida  Cns  Transmission  Cximpany 
(FGT),  P  O  Box  118H.  Houston.  Texas 
77251-1188  and  Tennessee  (ias  Pipeline 
Company  (  TGP).  P.O.  Box  2511, 
Houston.  Texas  77252-2511.  filed  in 
I>x  ket  .No  CP97-1 1-000  a  (oint 
application  pursuant  to  Se<:tion  7(b)  and 
7(c)  of  the  Natural  Gas  Act  for 


Federal  Register  /  Vol.  61,  No.  202  /  Thursday,  October  17.  1996  /  Notices  54189 


permission  and  approval  for  FGT  to 
abandon,  by  assignment  to  TGP,  FGT"s 
ownership  interest  in  certain  jointly 
owned  facilities  and  for  TGP  to  acquire 
and  own,  FGTs  interest  in  the  jointly 
owned  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

vSpecifif;ally,  FGT  proposes  to 
abandon  bv  transfer  to  TCP.  and  TGP 
proposes  to  acquire  and  own,  FGT's 
interest  in  certain  jointly-owned  Sabine 
Pass  Phase  I  Facilities  which  were 
constructed  pursuant  to  orders  issued 
June  10,  1981,  and  0(  tober  26.  1981,  in 
Docket  No.  CP80-481    FCiT  and  TGP 
state  that  by  letter  agreement  dated 
April  16,  1996,  FGT  and  TGP  mutually 
agreed  for  FGT  to  assign  to  TGP  One 
Hundred  Percent  of  FGT's  ownership  in 
the  Sabine  Pass  Phase  1  Facilities. 

FGT  and  TGP  further  state  that  in 
consideration  for  the  transfer,  TGP 
agrees  to  waive  collection  from  FGT  of: 
(I)  Any  capital  related  amounts  from 
January  1,  1995.  through  the  transfer  of 
the  Phase  I  Facilities,  (2)  certain 
disputed  amounts  for  Administration 
and  General  Loading  Overhead,  and  (3) 
all  future  O&M  expenses  related  to  the 
Phase  I  Facilities  incurred  following  the 
transfer  of  the  facilities. 

Comment  date  October  29.  1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Williams  Natural  Gas  Company 

IDocket  No.  CH47-13-OOOI 

Take  notice  that  on  October  4, 1996, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  7<)101, 
filed  in  Docket  No.  CP97-1 3-000  an 
application  pursuant  to  Section  7(c)  of 
tlie  Natural  Gas  Act  for  authorization  to 
uprate  approximately  one  mile  of  the 
Jewell  2-inch  pipeline  located  in  Jewell 
County.  Kansas,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  WNG  proposes  to  uprate 
the  lewell  line  by  increasing  the 
maxinuim  allowable  operating  pressure 
(MAOP)  ol  the  line  from  133  psig  to  433 
psig.  WNG  estimates  the  uprate  to  cost 
$5,000.  and  that  such  uprate  would 
improve  the  efficiency  of  the  system  and 
eliminate  the  need  for  a  high 
maintenanire  high  pressure  regulator 
setting. 

Comment  date:  Ck;tober  29.  1996,  in 
atxordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 


date  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  N.E..  Washington'.  DC.  20426.  a 
motion  to  intervene  or  a  prote.st  in  ^ 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  bv  it  in  deterniinin^j  tlie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdirtion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Pr(x;edure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this    .7 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
CLomniission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  fs 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
prote.st  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  CtBs  Act. 
Lois  D.  Cashell, 
SecnHan . 
jFR  Doc.  96-26537  Filed  10-16-96;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders: 
Week  of  December  25  Through 
December  29.  1995 

louring  the  week  of  December  25, 
through  December  29,  1995,  the 
decision  and  order  summarized  below 
was  issued  with  respect  to  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 

Copies  of  the  full  text  of  the  decision 
and  order  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Fori^stal  Building,  lOOO  Independence 
Avenue,  SW.  Washington.  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  October  7, 1996. 
George  B.  Breznay, 

Director.  Offict^  of  Hearings  and  Appeals. 

Decision  List  No.  952 

Week  of  December  25  through 
December  29.  1995 

Personnel  Security  Hearing 

Albuquerque  Operations  Office,  12/28/ 
95,  VSO-0051 
An  OHA  Hearing  Officer  issued  an 
Opinion  regarding  the  eligibility  of  an 
individual  to  maintain  access 
authorization  under  the  provisions  of  10 
CFR  Part  710.  The  individual  tested 
positive  for  cannabinoids  on  a  recent 
drug  test  and  also  admitted  to  having 
used  marijuana  three  times  in  1974, 
despite  having  answered  the  drug  use 
question  on  a  1988  Personnel  Security 
Questionnaire  in  the  negative.  After 
considering  the  Individual's  testimony 
and  the  record,  the  Hearing  Officer 
concluded  that  the  Individual  had 
shown  mitigating  circum.stances  with 
respect  to  the  DOE's  Criterion  F 
allegation  of  falsification.  In  considering 
the  Individual's  passive  inhalation 
defense  to  the  Criterion  K  allegations 
based  on  the  positive  drug  test,  the 
Hearing  Officer  found  that  while  side 
stream  smoke  under  realistic  conditions 
could  result  in  a  positive  drug  test,  the 
evidence  did  not  support  such  a  finding 
in  this  case.  Accordingly,  the  Hearing 
Officer  found  that  Criterion  K  had  been 
properly  invoked  by  DOE  as  a  basis  for 
revoking  the  Individual's  security 
clearance  and  that,  because  of  the 


=»419() 
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liuiiviiiuMl  8  denial  of  driik;  ■ist-   'Ii.t' 
was  no  ^v^sis  ii(K)n  whii,h  tu  uuti^ali,- 
that  fiti.hiiw   I'.ocausti  the  IX^Es 
Critenon  I.  iillj^xation  w  ts  ilciv»'i',i!tMit  on 
an  affimiativt'  tiiKiing  w;it!  r.spci  !  'i< 
the  Criterion  K    ^i\<-^.iu<'u  ^  inn  <•::  ii-t.^ 
1995  drug  u.s*!.  llm  il.'  .r.  :,■  i  Hfi.  '■' 
found  that  it  too  s«'r.     (        i  '  ^       !   r 

Township  of  Ocvan  „.„ „ 


Hi-.inii>;  (  )lti(  «T   shtTctore.  i:uiu;luded 
that  ttit'  liiilu  i(ii,<ii  s  III  cess 
itiitli^izatiiin  >h<Mil(!  not  In-  rt>stiir»'«! 

K>>fun(l  Applit  dtion 

1  I  !•  •  )tth  I'  of  llH.irin^!>  iHiii  ApjitMlv 
■.      I'll  'fic  li'llowHii:  !  •♦•<  ision  .iiiil  Order 


I  oiu  prrnii)^  rftuiul  afipiu  atiotis,  \a  tiich 
are  not  suriiruarizHd   (^jpitis  of  ttu'  full 
texts  of  the  [)e<:isioris  and  Orders  art' 
i\ailati|f  in  the  F'iif)li(   Rpferem  p  Room 
uf  tti»'  ( )fri(:»'  of  Hearings  and  Appeais; 


RF272-67847 


12/28/95 


lui.,.     «.     ..  ■^•v  Filed  10-16-fl6;  8:45  ami 
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Issuartce  of  Decisions  and  Orders, 
Week  of  October  30  Through 
November  3,  1996 

[hinnx  tfii    A)<k     tit.  tobor  3(1 
throu^fi  Noveinb'i       '.  'MS.  tfif  dtKUsions 
and  orders  sunun.ii  I  I'i'O  'k-Ikw  were 
issued  with  r»spe«t  ;     i;;«il8, 
appli«;ation.s.  ()»ilitiiii, ,     /r    it  her  requests 
film)  with  the  ( )ffi(  1-   i'  !  liMi  ings  and 
Appeals  of  thi!  IH^p.ii ':    .     •    if  Hnnrxy. 
The  following  .sniiiiiKii  v  .i-^ti  uonlains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  iml  \|iii.'  t! . 

Copies  of  the  full  text  i  t  itus. 
decisi  )ns  an<l  onlrrs    iri<  jv  mlHlile  in  the 
Public  Refereiu.t;  Kihjiu  uI  ifie  Office  of 
Hearings  and  Appeals.  Rrxnn  lE-234, 
Korrestnl  Biiildinx.  10CN)  Independence 
Avenue.  SW.  Washington,  DC.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  l.tK)  p.ni  and  5:00  p.m  . 
except  federal  holidays.  They  are  also 
available  in  Energy  Ma iiafit^ment: 
Federal  Energy  Guidclnu^.  a 
I  oinmercially  published  Uxise  leaf 
reporter  system   Some  dei:ision8  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  October  7,  1996. 

'I'-iiringtand  Apptalt. 

I  )••!  IS  11  in   i  isl   \(  1    'i  14 

V\  i-»-k   lit  I  u  ii  i(m-i     III    I  111  1  Hii;h    N.is  I'liilw! 

d.  1995 
Appeal 

William  W.  Arkin.  10/30/95  VFA-OOdS 

Beaufort  Traiuiiur.  Inc.  et  al  .„....,„..,^.,„..,» 

(>ude  Oil  Supple  Kef  Ditt  ...»...>_„...^._»«^ 

Cruik*  Oil  Suppin  Refund  Dirt  

Gulf  Oil  Corporal  urn/ lack  N  C.ulf  Swica  «t  al 

Cult  Oil  ( >)rporation/Per{Rcl  Fuel  Co. 

Wigjfinx  (;r«>c:Brv    „„^.««....^. 

WiK)(iitN  (ajlf  .S«irvjrr>   n  ...i    i.i    luinnSi-iii-Tii 

M4L  Pippin  Farm-t  Ht  al  .^.„.^«i,...«... 

Hirsch  Realty  Management  Cnrp 

Ziimo  M  I  lit   ^„.., ..^ 

lolii  IC   V\  t  al   _ 

Ijiiiml  (kM>p»r<iiivii  Aatin.  et  al  » . 

Nt>r»h«irii  Ne<.k  Transfer,  Inc ..,^...„._r. 

Schniick  Markets,  inc.   ..^...„.„.......^.>..^......„_. 


Willi  I'M  M   Arkii^  fi]»'i'  ,m  Afifw^i 
under  'Uf  I  n'tMlmn  o!  intdruMtion  .\i  ! 
of  a  d»'l>'rniiii.-UiMr,  isMii*!!  In  tnni  hv  U->' 
Albu()i:»'rij(:i'  (  )p<T-il  n  ins  i.  Iffii  !•    Arkiii 
had  r»Hju>'st*»<!  ; ;,  foruhilKiii  i  oni  I'rni  lu; 
"blindiiiw!    iia//iiii^,  iir  sliiiininv;  Ihsit 
relateii  '  nunliT  fii-t  tm  i  ipln  s  v\c*iiku;s 

On  Appeal,  Arkin  took,  :ssii.i  v\  nh  Ux- 
lyf"-^     lainithnt  mh  rvsiinns!  >  >• 
dill    .[:. ■■:'!•.  ••X   -.tiiil    isi'ti^k.:  Ih.U  sfvcrai 
artiiiles    I  nil  t'rnirik;  I  H  )K  ^   n  ! ,  ^  I'lcs  in 
this  ar>M  fi.itl  .ififn-Hri'ii    I'  Mil'  !iiftii,i 
The  l>  il^    !.'ii:ul!t,r    \i>>i.i(ufriiiif  h.nl 
failed  '■     i-lf-jUJiti'li,   m-s(.o;,i1  ■>.   Nrkm  s 

raquesi  un;   tru-n'fnrc   !i-iii.iiiii('ii  Uit- 
matter  for  turthir  action. 

Pprsonni'i  S*»<  unt>  Hearinj> 

liocKy  tluLH  tieid  L^ffict:  11/1/95  VSO- 
IXHJ 
A  Hearing  Officer  of  the  Office  of 
Hearings  and  Appeals  i^supH  an  opinion 
concerning  the  i  nntmiifii  t-iividiiii^    it 
an  individual  fi  r  i     .       i  >'t  iin.'at,i  ■ 
under  10  C  F.R  la:!     p     1  'a   iiuarii.h 
Officer  found  that  the  it> anviitary 
information  preaonted  vsitti  r<>s^>ect  to 
the  individual's  alleged  inariiuaiia  u.se 
was  insufficient  to  raise  a  substantial 
doubt  (X)nceming  the  veracity  of  the 
individual's  repeated  denials  that  he 
ever  used  illegal  drugs.  However,  the 
Hearing  Officer  found  that  the 
information  presented  regarding  the 
individual's  alcohol  abuse  was 
sufficient  to  support  a  denial  of  access 
authohzatiun  pursuant  to  10  C.F  R. 
S  710  81)).  The  Hearing  Officer  also 
found  that  the  individual  failed  to 
present  sufficient  evidence  of 
rehabilitation  or  reformation  to  mitigate 
this  derogatory  information. 
Accordingly,  the  Hearing  Officer 


(oncluded  that  the  individual's  access 
nuthorization^oiihf  not  be  restored. 

Requests  for  Kxception 

:  >H  Warehouse.  11/3/95  Vhh  (HIOH 

(  Jkh  Warehouse  filed  an  Appiiiiitinn 
lor  Kxi.eptinn  from  the  rwjiiireiiH'iit  that 
It  file  t-omi  V.\.\    "HJH.  till-  ■  Kfsi'iliT 
Kt'taiU-r  s  .MonthK  f'l'lniii'um  frodm  t 
5tdes  Kcporl      Thi'  IK  )K  found  that  the 
firm  was  not  aff»'<  ted  h\  Ihf  n'pnrting 
nHjuiretiifiit  in  a  inaiincr  ditfiTcii!  frntii 
other  sinuiHr  firms  and.  i  onst'ijuii.u  v 
was  not  experiiMii  m^  a  s[if<  lai 
hardship    irie<jui!\    urunlair 
distrihiit.im  i)f  hiirdi'iis    .\i  i  ()r(hn«h 
the  firm  s   Apphi  .ition  for  K\(  fptmn  was 
di'tllftl 

nixie  Gas  Sr  Oil  Co  .  11/1/95  VFF  omtq 

hi  \ii-  (  ,as  V  (  )i  I  (  (inipanv   fllrd  an 
Ajipiii  atiiii;  tiir  l-.m  i-plKin  from  tfif 
hniTv;'.  intorina!  Hill  Adnniustration 
ilJ.Al  rtijuiriTtK'nt  that  tt  file  Korn>  i%IA- 
'H.'Fi    the     Ki'si'li.TsKftailiTs    Monthly 
('Ht'iiifiiiii  I'riHii;.  t  S.iirs  Rcpiort  '    llic 
!  H  )\    fill!-;,;  !!iat  !(!<■  finis  v^,ls  suftfrniy; 
tian  ;ii  i;  .1! '.   tianlsliip  ri'lalcii  In  liji^radin^ 
its  I  I  inipi:lt'r  sv  sicm     ihiTi'lnn'    tficfirm 
vs. Is  k;ra!;tfil  an  t'xi  rplinn  riaicvm^  U  ol 
thr  ri'i jijirxaiifn!  tn  siihini!  honn  HIA— 
~  n.'M  Iwt  ,\  I'la,  (  )(  I  (it  XT  1  M'iS  ami  |/umarv 

Refund  .Applii  dtions 

The  Office  of  Hearings  and  Appeals 
issued  the  followirik;  l)e<  isions  and 
Orders  concern  inn  ri'tuiid  applications, 
which  are  not  sininiMrized.  Copies  of 
the  full  texts  ol  tlie  l)ef:i.sions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals: 


RF272-77717 

RB272-57 

RB272-48 

RF3OO-21403 

RF300-16945 

RF300- 16964 

RF300- 16965 

RK272-1253 

RF272-78605 

RF272-78616 

RK272-1501 

RF272-9510t 

RF272-95281 

RC272-324 


11/03/95 
11/01/95 
10/31/95 
11/03/95 
11/01/95 


11/01/95 
11/01/95 


11/01/95 
10/31/95 
10/31/95 
11/03/95 
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Texaco  Inc/Pecan  Shoppe  of  Plant  Qty RF321-16233  11/01/95 

Dismissals 

The  following  submissions  were  dismissed: 


Name 


Case  tsio. 


Branch  Motor  Express  ~ - —'•■ 

C  ape  Smythe  Air  Service   -, . « 

Dolcito  CXiarry  Company,  Inc  ~ - 

Netumar  Lines  .' - - 

SF    Transport   Inc „ „ „ „ -.; 

T  erminal  Transportation ,  Inc ~ • — • 

The  National  Security  Archive  ...._.„„....„„....._ »...>»..........._..«._ -... _„..i.....„.~.... 

Western  Electric  Company  „_....„ „„..„.„..........- „._..«_............._.... 

York  Shipping  Corporation „ „„ ..™ „_...„ — »„.«.._. — _ — ».. 

Center  Equipment  Company  „... _.™..;_™........_.............™....~ .. — 

[I  Tore  Fxpres*.  - 

James  J  Williams  Trucking  Co — 

Johnny  Bowen  Gull  Station  #1   ~ 

New  YorV  State  Electric  &  Gas  _ 

Hedi  Froz  Dist   Co „.....».._ 


RF30O-12741 

RF272-98003 

RK272-00246 

RF272-97896 

RF272-97309 

RF272-97334 

VFA-0074 

RF300-21568 

RF272-97919 

RF272-96155 

RF272-77988 

RF272-97883 

RF300-21710 

RF300-21566 

RF272-97821 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  September  1 1  Through 
Septemt>er  15,  1995 

During  thf  vteek  of  .September  Tl 
thronKh  September  LS.  1995.  the 
'li-*  islons  and  orders  siminianzed  t)elow 
were  issued  with  respect  tu  appeals, 
applications,  petitions,  or  other  requests 
filed  with  the  (Office  of  Hearings  and 
.Appeals  ol  the  Department  of  p;nergv. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Ofhc  e  of  Hearings  and  Appeals 

Copies  of  the  full  text  of  these 
dec  isions  and  orders  are  avaiiable  in  the 
Ptihlu   Reference  Room  of  the  Offif  e  o! 
Hearings  and  Appeals.  Room  lE-2.^4, 
Forrestal  Building,  1000  Independence 
.\venue,  SW,  Washington,  DC  2n.'^85- 
1)107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5(10  p.m., 
except  federal  holidays.  Tliey  are  also 
available  in  Energy  Managfmcnt: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

nHt.'ii  October  7,  1996. 
(reorije  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Decision  List  No.  937 

Week  of  September  1 1   Ibniugh 
Si«ptember  15,  1995 

.\ppeals 

Jeffrey  R.  heist,  9/14/95.  VFA-O069 


Jeffrey  R.  Leist  filed  an  Appeal  from 
a  determination  issued  to  him  by  the 
Manager  of  the  Ohio  Field  Office 
partially  denying  a  request  for 
information  filed  by  him  pursuant  to  the 
V  reedom  of  Information  Act.  The 
Manager  iiad  released  copies  of 
responsive  documents,  but  had  redacted 
all  personal  identifying  information 
from  them  under  Fixemption  6.  In 
considering  the  Appeal,  the  DOE 
determined  that  the  Manager 
inadverteiitlv  redacted  Mr  I>eist's  own 
name  from  one  of  the  responsive 
documents.  Accordingly,  the  DOE 
directed  the  Manager  to  send  to  Mr. 
Leist  a  copy  of  this  document,  without 
a  redaction  of  his  name.  Since  the  DOh 
determined  that  Exemption  6  was 
otfierwise  properlv  applied  to  the 
responsive  do(  uments.  the  Appeal  was 
denied  in  all  other  respects. 
Jeffrey  B  Leist.  9/12/95.  \TA-0071 

Ieffre\  R.  Leist  filed  an  Appeal  from 
a  determination  issued  to  him  by  the 
Ohio  Field  Office  partially  denying  a 
request  for  information  filed  by  him 
pursuant  to  the  Freedom  ol  Information 
Act.  Specifically,  the  Manager  released 
copies  of  responsive  documents,  but 
could  not  locate  a  letter  Mr.  Leist 
alleged  was  sent  to  him.  In  considering 
the  Appeal,  the  DOE  confirmed  the 
existence  of  the  responsive  letter  and 
remanded  the  case  to  the  Manager  to 
either  release  a  copy  of  the  letter  or 
provide  a  detailed  explanation  as  to 
why  the  letter  is  exempt  from  public 
disclosure. 
State  of  Michigan.  9/15/95.  VFA-0066 

The  State  of  Michigan,  filed  an 
Appeal  from  a  determination  issued  by 
the  Freedom  of  Information  and  Privacy 
Act  Division  in  response  to  a  request  it 


submitted  under  the  Freedom  of 
Information  Act  (FOIA).  Michigan 
sought  documents  concerning  the  1992- 
93  Presidential  transition  menitiHrs  and 
Cities  Service  Oil  and  Gas  uorporation. 
It  contended  that  additional  responsive 
documents  must  exist.  In  considering 
the  Appeal,  the  DOE  found  that  the 
FOIA  Division  performed  an  adequate 
search  for  responsive  documents. 
Accordingly,  the  Appeal  was  denied. 

Personnel  Security  Hearing 

Oak  Ridge  Operations  Office,  9/15/95. 
VSO-0035 

A  Hearing  Officer  from  the  Office  of 
Hearings  and  Appeals  issued  an 
Opinion  regarding  the  eligibility  of  an 
individual  for  access  authorization 
under  the  provisions  of  10  C.F.R.  Part 
710.  The  Hearing  Officer  found  that:  (i) 
the  individual  used  cocaine  and 
marijuana  in  the  past  and  used  cocaine 
after  assuring  the  DOE  in  writing  that  he 
would  not  have  any  involvement  with 
illegal  drugs;  (ii)  the  individual 
deliberately  provided  false  information 
to  the  DOE  on  three  separate  occasions; 
(iii)  the  acts  of  the  individual  tend  to 
show  that  the  individual  may  use  illegal 
drugs  in  the  future  and  that  the 
individual  is  not  honest,  reliable,  or 
trustworthy;  and  (iv)  the  DOE's  security 
concerns  regarding  these  behaviors  were 
not  overcome  by  the  evidence  mitigating 
the  derogatory  information  underlying 
the  DOE's  charges.  Accordingly,  the 
Hearing  Officer  found  that  the 
individual's  access  authorization  should 
not  be  restored. 
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K«-luiiti    \pplii  aliDiis 

AUantic  Richfield  Company/Nicot  Oils 
Co.  Inc  .  9/14/95.  RF304-4883 

Nicot  Oils  Co.,  Inc.  was  denied  a 
refund  in  the  Atlantic  Richfield 
Company  special  refund  prorfH^lin^. 
After  an  investigation  by  thr  in  ,)i<(  tor 
General's  office.  Mr  Ni<;k  S«;hu«ttler. 
the  owner  of  Nicut.  pleil  guilty  to  mail 
fraud  regarding  16  applications  he  filml 
in  the  ARf'fl  and  Mohil  Oil  ( Lmpiny 
special  rMfiiu<l  f)riH.tKi<iiii|i4.s   !'.»■<  i  .  .n 
special  refund  proceedings  are  equitable 
proceedings  and  thus  are  subject  to  the 
e(]uitable  stricture  against  "unclean 
hands.  "  the  Nicot  Refund  Application 
was  denied. 

Spag  Realty  Associates,  et  ai,  9/1 1/95. 
RC272-W298.  et  a! 

A  Supplemental  Oder  was  issued 
requiring  SpM  Realty  Asso<;iates  and 
three  related  firms  to  tv;':v.  $■>  'K)e  to  the 
IX3E.  These  firms  rBt:pi.    '^   i  plicate 
refunds  in  the  crude  oil  r»<tiiiii' 
proceeding.  The  first  set  ot  .ippin  .ituHis 
was  filed  on  the  companies'  behalf  by 


(I  !.>  rt'funils  has4?il  nn 
I  tfi,!'  itu-  ,ij)f)li(,;itions 

.i'l-    ;i:l  ■  I    '.:   iSf    V  IlillllU' 

i  ;i  .i;;;s  AHMiii    tfltTftort', 


Rc<  TA  •■r\  Rt 


pr".  itft  fi 


IS  h 


ri    h 


iH  companius 
> plications  w>': 
iinzhase  volun 


tr 


n  .(t  liilr-. 
iiiint.iiit 
<r  i iiti'i : 

1  the 


I  ii'infiii.i ! 


!<  n 


pr... 

Sup 

detf-rniiifd  that  the  applications  filed 

by  KtM.ovury  Resources  contained 

inaccurate  and  inflated  pun.hase 


volume  claims,  and  Ui.it  rhf  hiur  firms 
were  not  .  i,!iti> 
these  pun  ii.isf 

also  dfltTIU  i!U'( 

filnd  h\   I.h.-  <  nn 

(.oiitanUMl   111,1 

clainis    I  !;••  ipj 

have  tnitiii  eiiKihif  im  s'l pplt'iiuMital 

crude  oil  refunds  ii.isfd  on  tfit^sc 

ilpp;l(  .ilintiK     Ir;r!X)F    .icItTi  iillU'd  t  hat 
tht'   iiiii.nin!  itif  ti.'-ins  .\    i  i  ^w  r»>()uirv(i  lo 

remit  should  (»•  ri'<::;i  i-d  nv  thf  rimuunt 

of  tht>    slijUlltMIifllnl  I    r»'t(llUlS    !t',l",     ■AlKlld 

have  H'l  1-   -.im!      !  );r  (  *r,jfr    ilsij  iliiids 

Rbcdv"'.  KcMiiiri  fs   .:[r!;.  r>'sp(iiisibie 
for  thu  lop.ivuitjii!  u!  :!iii  riitursd.s. 
Texaco  Inc  /Ryder  Systems.  Inc  .  9/15/ 
95.  RF32 1-171 
A  Motion  for  ReconsidcriiHou  filed  dv 
Ryder  System,  Inc  .  was  vr.intfc;    Ksiif-r 
hild  pr>".  :iiMs;v   '■•'I  cf.-'i!  'tic  i:',<i  v  i  iiiuin 
rHtuii!'   !v  iii.itiif    .'  >'.>■'  ■',•■  'ft,i  i  iiT  ' 
r>'-,i'ili't  iru'dnini  nniK''  firt'siiniptiiiti  of 
inairv     KvdiT  reijufslfd  thai  i!  !»' 
;i«Mi!i  i  t'»'il  to  !»«>i!i-ti!  irnin  trie  hii,1   usht 
p!  :<■  ii;  111  iniiir ',   \\\   ri-i  i-i  v  iiik!  <ni 
i!,U  re! ,i;ii1  for  prudin  !s  !f;,(t  i! 
iiii-.i,  ;  .■!*  riilher  'Ii.n;  rcMii.t    Ific  iK  )\ 
'''■riTiii  i  ;!(•,!  thil'  kv'ii'r  w,is  fiititlt-il  in 
ui  -ntdit  .1  ,n.ii  rwti.Ml  t..isc<!  i'liu  un 

those  consul! 'I'd  k',iii(  ins  p  i:,  n.tst'd  by 
Kyder-owiiHii  i  unii, mit",  v^'ios.i 
operations  wtT"  unr"  .it.'ii  \u  K^iicr's 
renting  and  \fn^.'.  ►;   ,;,.  rin.!  s 
Texaco.  Inc. /Sell  /--.i/i.  pj  .,s<  6,  9/15/95, 
RR321-192 


pr.'s 
tdd, 


.St'lf  Kiitt'rpn.ses  filcvl  a  MtitioD  fcir 
Ki'(  niisidt'ratiiiu  m  the  1  ex.  a  i  o  I  in 
spwial  r»'fund  jirtH  ifdiug   .St'il  fiad 
\y*'V\\  ^m^t(■d  a  rtduiul  of  $10.(M)0  in  tfif 
1  t'xai.ii  pro<  M'diiiv;  uiidtT  ttte  riicdiurn- 
rarige  pr*'sumpti(iii  id  ni|iir\  tor  tfie 
puri.hast>s  of  13  outlets   See  !  rxaco  Inc./ 
Inbha  Oil    Z^  IX)K  1  HSl'^;'  I  l'»<Hl   In 
lis  Million.  .Self  requested  that   I  ahfia  tif 
V. Haled  in  order  that  it  iniiv  .itteuipt  to 
make  an  injury  showinK,  or 
alternativelv.  that  it  he  mcxlifieti  to 
mi  hide  purrfiases  ot  more  j^allons  ttian 
werf- onfc>mail\,  (  l.iinuii    ['he  IX)K 
de«  Inied  lo  i  onsider  a\\\  of  tfiese 
reipifsts   ,Vdf  had  Ix-*'!!  jnii  on  notice  by 
I  fie  IK  )h  of  the  propos«'d  disposition  of 
I's  ,  ,isc    the  fitrie  ^)erio(i  to  make 
(iti|ei  turns  to  tfial  dis[>()sition.  and  tde 
f-etirn,irv   ^H     1 't'M  ilead  I  nie  for  H  ling 
.ippi;^  .itiOiis  If:  the  Texai  o  [irot  e»-din^. 
\,  "•  v\  iited  nil.-   i!ui  iine-half  \>'<irs  p.ist 
ih.it  de,idiinf  to  make  its  suf)rmssii  u; 
rhf  !  H  )t^  ili'lennmed  that  this  dcuu  was 

not  evt  i.s.itiU'     rilert'for>»,  tfie  Motion   for 
Rei  oiisidfratioii  \\,is  disnlisseil 

Refund  .Applications 

i  h'-  (  )!fii  >•  i.j  Hearings  Hiid  Appeals 
issacii  tfie  foiiijuing  !)•'(  isiuns  ,nid 
Orders  concerning  refund  applications, 
which  are  not  suniniarized.  ("opies  of 
the  full  texts  of  tfie  Derisions  and 
Orders  are  available  \n  the  Public 
Reference  Room  of  the  Office  of 
I-learings  and  Appeals. 


Crude  Oil  Suppleniental  Refund  Distribution   

Doe  Run  Campany  et  al  „ ^...„ „ 

Interstate  Musnroom  Co.  •(  al  ....... ..>. „ .„..». 

Liberty  Trucking  Company   ~ —.. 

Navixtur  Intenutioa  Tranaportation  Corp.  ^..»... 

Nuclear  Piiel  Services,  Inc ^........._ 

Spring  Valley  Farms  of  AL,  Inc.,  at  al  ._ » 

Texaco  Inc./Lamiac  Texaco,  Inc «.... 

Texaco  Service  Station    „ 

Texaco  Inc./PEH  Texaco „....„......» „....^ 

Princeton  Qrcle 

Texaco  Inc./Temple  ft  Temple  Bxcavatlng  h  Paving.  Inc 

Texaco  Inc. /Texaco  t8/Self  Enterprises _ 

Theodor  Pick  et  al  ^...>....._ — 


RB272-40 

RK272-151 

RF272-«9291 

KF272-78467 

KF272-77726 

RF272-91052 

RF272-77533 

RF321-20639 

RF321-20745 

RR321-190 

RR321-191 

RF321-20456 

RF321-18534 

RK272-74 


09/11/95 
09/12/95 
09/11/95 
09/14/95 
09/15/95 
09/12/95 
09/14/95 
09/15/95 


09/15/95 


09/14/95 
09/15/95 
09/15/95 


The  following  submissions  were  dismissed: 


Nwn« 


Case  No. 


Gulf  Coast  Petroteum.  Inc.  

Kamacfc  Chemical  Corporation 

Laverne's  Ol  

Margaret  Klunk  VFA-W70. 

^4ewto^  County,  MS  „ 

Souttiem  Disposal,  lot „_. 

Soottiem  Disposal.  Inc  

Virgviia  Concrete  Company  . 


RF32 1-20380 
RF272-78133 
RF272^89946 

RF300-2t591 
RF272-99102 
RF272-95216 
RF272-78022 
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|FK  Dim  'tb  2hSM7  Filed  10-16-96;  8:45  ami  Accordinglv,  the  Appeal  was  granted  in  incorporate  the  new  materials  generated 
BiLUNG  cooE  6«5<M)i-p  P^''^  ^iid  the  matter  was  remanded  for  a  in  the  supplemental  telephone  hearings. 
new  determination  regarding  additional  OH  A  ruled  that  the  discovery 

responsive  material.  depositions  at  issue  were  not  part  of  the 

Office  of  Hearings  and  Appeals  ^^  j^^^^^  ^  ^^^y  7/j  yg^  yp^_  evidentiary  record  and  denied  the 

fj^cn  requests  to  admit  the  Assessor  s 

Issuance  of  Decisions  and  Orders;  ""^"  deposition  under  Rule  32. 

Weekof  July  10  Through  July  14,  1995         Murray,  Jacobs  &  Abel  appealed  the 

Inspector  Generals  denial  of  its  request  Refund  Applications 

Dunns  the  week  of  liilv  10  through  for  documents  pertaining  to  an  ongoing  Allegheny  Power  Service  Corporation.  7/ 

|ul\  14,  199.^,  the  dei:isions  and  orders        investigation  into  allegations  that  14/95  RF272-97910 

summarized  below  were  issued  with  Technolo^v  Management  Services,  Inc..  „,     p^„  .  .     r^  ^^„  ^„a  r^A^, 

respe,  t  to  appeals  applications.  ,  government  contractor,  engaged  in  ^^^  ^^  '^"^ ^  t^    '  W  pi^nTn 

petitions,  ot  otn.r  requests  filed  with  j^^ppoper  activities.  The  Office  of  the  TT^l^v  ^^       \      .th^L^ 

the  Office  of  Hearings  and  Appeals  of  inspector  General  had  withheld  the  '^f  Subpart  V  crude  oil  ove^har^e 

the  Department  of  Knergy   The  information  under  Exemption  7(A).  In  ■^.'.""J  P'°?*       l[^  ^^o.L^tinn 

toUowni,  summary  also  contains  a  list         considering  the  Appeal,  the  IX3E  found  ^''11^"^/°^         hZ.^K  Wh^nv 

of  submissions  that  were  dismissed  by        that  the  OIGs  determination  did  not  T^^  DOE  determined  that  the  Allegheny 

the  Office  of  Hearings  and  Appeals.  contain  sufficient  specifictv  in  Us  ^7'^' ^I^^'IZ^SZTX.^VSJ i^ 

fv,,>;oc  nftho  fidl  tpvt  rif  these  i       .        c        -.tlu   \A       ,u^     .  entitled  to  3  crude  Oil  retund  since  It 

I  ?,        d  ?,rd  r      r     iV  ihble  in  the  «''P'^"^''°"  f°^  withholding  the     '  ^^  ^  j.,^^  ^  y^,j,.^  ^^^^  Settlement 

di-i  isions  and  orders  ,ir.'  .ivnilahle  in  the  requested  documents  under  hxemption  „,  ._  ^ ^^  .  vu„i.,«,  tKoroK,, 

lufiii.   KHeretu  .  Ko„„,  of  the  Of  fue  of  j{X)  and  the  case  was  remanded  for  a  -  C'«.""  ^"7"  "1*^,  ^  J  c^'d/n  V  L.Hp 

Hearings  and  Appeals  Room  1  F>234,  new  determination  "^f'^'^S  '}^  "8^*  *?.  ^  f^^P^"*/  T^'^f. 

Forrestal  Building.  lOOU  Independence  "^"^  determination.  ,  ^^^^^  Accordingly,  the  Application 

Avenue.  S.W..  Washington.  D.C.  20585-  Interlocutory  Order  .  for  Refund  was  denied. 

0107.  Monda\  througfi  Frida\ .  between  Benton  County.  Washington.  7/11/95,  Texaco  Inc./Jimco  Truck  Plaza,  7/14/95, 
the  hours  ot  1 OO  p  m   and  5:00  p.m..                     VPZ-0002  RF321-21065 

except  federal  holidays.  They  are  also  Benton  County,  Washington  filed  a  The  Department  of  Energy  granted  a 

available  in  Energy  Management:  Motion  to  .Strike  certain  portions  of  a  refund  to  Jimco  Truck  Plaza  in  the 

Federal  Energy  Cuidclmes.  a  post-heanng  brief  filed  by  the  Texaco  refund  proceeding  despite  the 

conmierriallv  published  loose  leaf  Department  of  Energy  DOE  Richland  fact  that  Jimco  did  not  inform  the  OHA 

reporter  system.  Some  decisions  and  Operations  Office  (DOE/RL).  The  that  its  bankruptcy  proceeding  was  still 

orders  are  available  on  the  Office  of  contested  portions  of  the  brief  contained  pending  at  the  time  that  the  application 

Hearings  and  Appeals  World  Wide  Web  ,  i,ations  to  the  discovery  depositions  of  was  filed.  The  DOE  determined  that 

site  at  http;//w  ww.ofia.doe.guv.  j^^^^  major  Benton  County  witnesses  Mildred  Pumphrey,  who  signed  the 

Dated:  October  7. 1996.  who  testified  during  the  January  1995  application,  did  not  know  at  that  time 

Geonjp  B  Breznay.  hearing  on  the  county's  appeal  of  the  that  the  bankruptcy  proceeding 

Dir--.  f.r.  ( )tl,i:r  ol  Hnmngs  and  Appeals.  amount  of  Payments-Equal-  lo-Taxes  involving  her  late  husband's  company 

(PETT)  it  would  receive  under  the  was  still  pending.  Furthermore,  it 

Decision  List  No.  928  Nuclear  Waste  Policy  Act  of  1982  for  appeared  from  the  record  that  all  of 

Week  of  |uly  10  Through  )uly  14,  1995  site  characterization  at  the  Basalt  Wast  Jimco's  creditors  had  been  satisfied.  The 

Isolation  project  on  the  Hanford  Decision  also  concerned  the  proper 

'^^'^*''^  reservation  DOE/RL  alleged  that  all  .  distribution  of  the  refund  among  the 

Mhuqiwrque  Journal,  7/11/95,  LFA-  depositions  were  a  part  of  the  members  of  the  Pumphrey  family. 

i)\HJ  evidentiary  record  of  the  proceeding.  ,       , i  ,.,,;„„. 

,  ^,    ,  .  .    1  ..    •  .u    J  .  f.k         Refund  Applications 

The  Albuquerque  Journal  filed  an  and  requested  that  the  deposition  ot  the  ^^ 

appeal  from  a  denial  by  the  Office  of  Benton  County  Assessor  be  considered  The  Office  of  Hearings  and  Appeals 

Arms  Control  and  Nonproliferation  that  of  a  party  pursuant  to  Fed.  R.  Civ.  issued  the  following  Decisions  and 

I  echnology  Support  of  a  reque.st  for  P.  32(a)(2).  OHA  granted  the  motion  in  Orders  concerning  rehind  applications. 

information  that  it  submitted  under  the  part.  The  parties  held  supplemental  which  are  not  summarized.  Copies  of 

Freedom  of  InftJrmation  Act  (FOIA).  In  telephone  hearings  to  properly  enter  the  the  full  texts  of  the  Decisions  and 

considering  the  ApjHial.  the  DOE  found  contested  references  into  the  record.  Orders  are  available  in  thePublic 

that  the  initial  determination  did  not  DOE/RL  was  given  an  opportunity  to  Reference  Room  of  the  Office  of 

consider  all  responsive  dof;uments.  submit  an  amended  post-hearing  brief  to  Hearings  and  Appeals. 

Atlantic  Richfield  C^mpany/B  &  N  Arco  et  al  •': RF304-13748  07/11/95 

CM.  Caraway  &  Sons,  Inc.  et  al  RF272-94129  07  10  95 

Columbia  LNG  Corporation RF272-97572  07  1195 

Crude  Oil  Supplemental  Refund  Distribution RB272-11  07/10/95 

Crude  Oil  Supplemental  Refund  Distribution  .-. RB272-7  ^^ ,^,^ 

Crude  Oil  Supplemental  Refund  Distribution   RB272-15  07/14/95 

Crude  Oil  Supplemental  Refund  Distribution  • RB272-22  Q7l-HI9b 

Crude  Oil  Supplemntaal  Refund  Distribution  RB272-13  07/14/95 

Famiers  l^nion  Oil  Co.  et  al  RF272-86748  07  11/95 

Gardner  Asphalt  Corporation  - RF272-94635  07    0  95 

Texaco  Inc./Clems  Texaco  Gasoline  Mart  &  Service  et  al  , a RF321-20283  07/14/95 

Texaco  Inc/Cullums  Texaco  •- RF321-21076  07  14  95 

Texaco  lnc./Ener«y  Delivery  Systems,  Inc  RF27rJ??38  S'    1  95 

Texfi  IndusU-ies.  Inc  et  al   RF272-77338  _  07/14/95 


:)4i«»4 
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Disniivials 


The  following  submissions  were  dismissed: 


Name 


Ideal  Fuel  Company 

Johnston  Burane  Company  

K  Mechanical  Services.  Inc.  

Munia  A   Malik  -„... 

CXmsted  County.  MN  

R  and  G  Services  Ud.  

Suftolk  County.  NY  


Case  No. 


RF321    14143 

RF304^141S6 

RF272-94211 

VFA-0057 

RF2/2 -89078 

RF321~ 141&4 

RF272-86594 


IFK  D<H    9(y^  id^m  Filed  10-16-96;  8:45  ami 

BICUWO    ;OOt   (M^O  01    P 

Issuance  of  Decisions  and  Orders; 
Week  of  February  19  Through  February 
23,  1996 

During  the  week  of  February  19 
through  February  23.  1996.  the 
decisions  and  orders  summarized  below 
were  IssiitMl  .vi'h  rvspect  to  appeals, 
applicaiiDii^   p.  niitins,  or  other  requests 
filed  with  (he  ( )tin  i     i!  Heariiij<s  and 
Appt'.'ils  nf  ttic  1  >»'(i.ir' iiiHiit  of  Krierxy. 
The  !ni;i)w  iiii;  siiiiiin.il A  II [so  (.on tains  a 
list  111  MihiiiissiDi,-,  •!  ,i'  iviTf  liisfiiis.sed 
bv  ihf  ( )ttii  1'  I)!  t If,  1  rings  :iiii!  Appi'dLs. 

(,<)[)  It's  ()(  ttic  lull  text  of  these 
d»x.isu)iis  <iml  (inli-rs  ,iro  available  in  the 
Publii   KfiiTfiK  I'  K.vniii  of  the  Office  of 
HHiiniu;s   iiiil   \pii>M!s    KiMiiii   1K-Z34, 
Komtsi.ii  HiiiMiiiv;    iihh)  liiiifji«iiidence 
Avenue.  SVV    W.ishinnton.  D.C.  20585- 
OIC'  Mom!, IV  tlirMUw'h  Friday,  between 
thf    ..(,;,   it  !    Id  [1  i:     ind  5:(X)  p.ni.. 
except  fedtTi;  hiMul.ivs  They  are  also 
available  in  iit  ,7;)  Munagement: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  (JfHce  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated:  tXtober  7.  1996. 
GoorgfB  B.  Brvznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  list  No   'Hiii 

WiH-k.  ol  h»"bruary  19  Through  February 
23,  l«»Mti 

Apii«als 

Archie  M.  LeGrand.  Jr..  2/20/96.  VFA- 
0120 
Arcbie  M.  LeCrand.  |r..  Piled  an 
Appeal  from  a  determination  by  the 
Department  of  Energy's  FOLA/Privacy 
Act  Division  (FOIA  Division).  Mr. 


LeCrand  sought  records  of 
investigations  conducttni  n-yarding  his 
suitability  for  a  security  clearance    The 
FOIA  Division  stated  that  a  search  of  the 

RMorits  ifi  flit'  1  X  )F  s  (')fri(  p  of 
.Salenu.irds  iind  Sci  ii.'-ity  and  the 
Savannah  River  Operations  Office  was 
rnndurted  and  no  reconls  were  found 
r>"ijiunsive  to  the  rtMjuest    In  his  Appeal. 
Mr   !.»•<, r.md  .iryued  that  ttic  1K)K 
condui  li'd  .ill  inadequate  sean  h  for 
records.  In  considering  the  .Appeal,  the 
DOF'  fnimd  that  t>e<  aiise  Mr    I.edrand's 
eiiiplovment  at  the  .Savatinah  River  Site 
ended  over  2'i  years  ago,  any  .se<  uritv 
clearan(.e  rw.ords  maintained  rt^garding 
Mr  LeCrand  would  no  longer  exist. 
Under  these  circunistani.es.  the  IX)F 
coiH  hided  that  a  s«an;h  of  a  mu  rnfi(  he 
index  of  all  LX^K  and  IX)F  contractor 
employee's  who  had  hold  seiunty 
clearaiues  in  the  past  was  an  adequate 
sean  h  re.isiiiiahiy  <  ali  ulated  to  discover 
documents  i~espon.sive  tu  Mr  l^Cirand's 
request.  Accordingly,  the  Appeal  was 
denied. 

Eugene  Maples.  2/23/96.  VFA-0122 
Eugene  Maples  (Maples)  filed  an 
Appeal  from  a  determination  issued  to 
him  by  the  l)»!p,irt(neiit  nf  Knergy's 
Offi(»  of  the  Ins[i.'<  tiir  ( ,<Miir,il  (OIG)  in 
response  !o  a  retjuest  tor  uifnriTiiitlon 
sii'M    !ti'd  by  him  under  the  Freedom  ot 
Inlorniation  Act  (FOIA1   Maples  si)U)4tit 
a  copy  of  a  final  report  issue<i  \)\  ttie 
OIG  which  summarized  an  investigation 
into  the  misuse  of  oil  overcharge  funds 
by  the  State  of  South  Carolina 
conducted  by  the  Savannah  River  Site 
during  1993-94.  The  OIG  issued  a 
determination  denying  Maples  request 
in  its  entirety  pursuant  to  Exemption 
7(A).  The  OIG  stated  that  it  had  not 
reached  a  final  resolution  of  the 
investigation;  therefore,  release  could 
prematurely  disclose  enforcement 
efforts  and  interfere  with  its  ongoing 
investigation.  In  considering  the 


Appeal,  the  Office  of  Hearings  and 
.Appeals  found  that  release  of  the  final 
rep<jrt  could  interfere;  with  the 
investigation    The  Office  of  Hearings 
and  .Appeals  i  onchided  that  the  OFC 
properly  applied  F^xempfion  7(.A)  tu  the 
responsive  dtK:uiiient    Therefore,  the 
Department  of  Knergv  denied  Maples' 
.Appeal 

Refund  .Applications 

George.  Victor  Sr  Bernard  Didinsky,  2/ 
21/96.  RJ272-6 

This  .Supplemental  Order  modifies  a 
supplemental  crude  oil  oven.harge 
ref\ind  granted  to  Fallsburg  Bottling 
Works.  Inc.  The  applicant  submitted 
evidence  that  the  corporation  had  been 
dissolved  in  1988  and  requested  that  the 
supplemental  r»4und  Ih>  issued  to  the 
successor  partnership  that  had  been 
formed  by  the  three  etjual  shartjholders 
of  the  corporation  The  request  was 
approve*!  and  the  rX)F  rlirected  that  a 
new  refun(i  chin.lk  be  is,sued  to  the 
partnership. 

Texaco  Inc./Chain  Oil  Co..  2/21/96. 
RR321-794 

The  Department  of  Energy  issued  a 

!>•(  ision  aiui  Order  denying  a  Motion 
for  Ke» onsideratiun  filed  by  Clhain  Oil 
(o  ((;hain)  and  its  owner,  Donald 
Foster  in  the  Texaco  refund  proceeding. 
The  Motion  was  denied  because  Mr 
Foster  had  again  failed  to  demonstrate 
that  his  ac(]uisitiun  of  ChSin  included 
Chain  s  right  to  the  refund 

Refund  Applications 

The  Office  of  Hf.irmgs  and  Appeals 
issued  the  fnllowiuy;  Din  ision?  and 
{ )riliTs  .  mil  criiitik,'  n'fund  applications, 
which  are  not  suiiim.irized  Copies  of 
the  full  texts  of  the  Dei  isions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Offitx*  of 
Hearings  and  .Ap^ieals. 


Semis  Company,  inc 


Davis  Trucking  Company  et  al 
Svar  Industries,  Inc.  et  al 


RF272-17760 

RF272-20188 

RD272-17760 

RD272-20188 

RK272-2252 

RF272-73595 


02/21/96 


02/21/96 
02/21/96 
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Syar  Industries,  Inc _ RD272-73599 

Dismissals 
The  following  submissions  were  dismissed: 


Name 


Case  Kk>. 


Richland  Operations  Office 


VSO-0053 


[FR  D<v    1)6-26599  Filed  10-16-96;  8:45  ami 

BILLING  CODE  64S0-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-42188:  FRU-6571-2] 

Endocrine  Disruptors;  Notice  of  Public 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting, 

SUMMARY:  EPA  is  holding  a  public 
meeting  with  interested  stakeholder 
groups  to  assist  the  Agency  in  forming 
a  committee  under  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA)  to  provide  advice  on  the 
screening  and  testing  of  chemicals  and 
pesticides  for  their  potential  to  disrupt 
endocrine  function  in  humans  and 
wildlife  This  is  the  set.ond  of  such 
meetings.  The  first  meeting  was  held 
May  15-16,  1996,  in  Washington  DC. 
Persons  who  attended  the  first  meeting 
or  placed  their  names  on  a  list  to  be  kept 
informed  of  further  developments  will 
be  notified  of  this  meeting  by  letter,  and 
will  receive  additional  information 
regarding  the  formation  of  the 
committee  and  nominees  for  committee 
membership. 

DATES:  The  pubfic  meeting  will  be  held 
on  October  31  and  November  1.  1996, 
from  9  a.m.  to  ,5  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
Washington,  DC.  at  the  Sheraton  City 
Centre  Hotel,  1143  New  Hampshire  ,Ave 
NW  (.3  hlocks  NF  of  the  F"oggy  Bottom 
Metro  station  at  New  Hampshire  Ave 
and  M  St.  NW).  Telephone:  202-775- 
oano 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  who  want  to  attend  this  meeting 
should  register  with  Donald  Walker  no 
later  than  OctobeL24,  1996. 
Reservations  will  be  acc:epted  on  a  first- 
come  basis.  Persons  with  reservations 
should  arrive  at  least  10  minutes  prior 
to  the  meeting  to  ensure  that  their  seat 
is  not  given  to  someone  on  the  waiting 
list,  i'ersons  who  do  not  have  a 
reservation  will  l)e  admitted  to  the 
meeting  only  if  space  is  available. 

To  register  or  to  obtain  additional 
information  (such  as  the  summary  of  the 


May  15  and  16  meeting)  please  contact: 
Donald  Walker.  TASCON  Corp; 
telephone:  (301)  907-3844  x  247;  fax: 
(301)  907-9655:  e-mail: 
dwalker@tascon  com.  For  technical 
information,  contact  Anthony 
Maciorowski  (202)  260-3048,  e-mail; 
maciorowski. a  nthonv<&epa  mail. epa.gov 
or  Gary  Timm  (202)  260-1859.  e-mail: 
timm  garv@epamail.epa.go\  at  EPA. 
SUPPLEMENTARY  INFORMATION:  A  growing 
body  of  scientific  researt;h  indicates  that 
many  man-made  chemicals  may 
interfere  with  the  normal  functioning  of 
human  and  wildlife  endocrine  systems. 
These  endocrine  disruptors  may  cause  a 
variety  of  problems  with  development, 
behavior,  and  reproduction   Although 
many  chemicals  have  undergone 
extensive  toxicological  testing,  it  is 
unclear  whether  this  testing  has  been 
adequate  to  detect  the  potential  for  these 
chemicals  to  disrupt  endocrine 
functioning  or  what  additional  testing  is 
needed  for  EPA  to  assess  and 
characterize  risk.  Notwith.standing 
recognition  that  ths  scientific 
knowledge  related  to  endocrine 
disruptors  is  still  evolving,  there  is 
widespread  agreement  that  the 
development  of  a  screening  and  testing 
program  is  appropriate  Recent 
legislation  (reauthorization  of  the  Safe 
Drinking  Water  .Act  and  passage  of  the 
Food  Quality  Protection  Act)  has 
mandated  that  such  a  screening  and 
testing  program  be  developed  b\  EP.A 
Further,  underlying  authority  for  EP.A  to 
consider  implementation  of  such  a 
program  is  found  in  the  existing  Federal 
insecticide,  Fungii;ide.  and  Rodenticide 
Act  (FIFRA)  and  Toxic  Substances 
Control  Act  (TSCA) 

EPA's  Office  of  Prevention.  Pesticides 
and  Toxic  Substances  is  taking  the  lead 
for  EPA  on  endocrine  disruption 
screening  and  testing  issues  EP.A  began 
its  efforts  to  develop  a  screening  and 
testing  strategy  by  obtaining  the  views 
of  stakeholders  at  a  meeting  on  May  15- 
16.  1996  (61  FR  20814,  Mav  8,  1996) 
lF'RL-5369-8).  At  the  Ma\  stakeholder's 
meeting  participants  generally  agreed 
that  government,  industry,  academia 
and  public  interest  groups  should  work 
collaborativeiv  to  develop  a  screening 
and  testing  strategy  EPA  has  concluded 
that  a  FACA  chartered  committee  would 
be  the  best  means  of  providing 


assistance  in  developing  such  a  strategy 
and  proposes  to  establish  the  Endocrine 
Disrupter  Screening  and  Testing 
Advisory  Committee  (EDSTAC).  The 
purpose  of  EDSTAC  will  be  to  provide 
advic-e  and  counsel  to  the  Agency  on  a~ 
strategy  to  screen  and  test  endocrine 
disrupting  chemicals  in  humans,  fish, 
and  wildlife.  This  strategy  will  be  aimed 
at  develc^ing  information  and  methods 
for  reducing  risk  to  human  health  and 
the  environment.  EPA  expects  the 
EDSTAC  to  take  a  consensus  approach 
to  reaching  their  findings  and 
recommendations. 

Subject  to  consideration  by  the 
members  of  the  proposed  EDSTAC,  the 
goals  of  an  EPA-led  dialogue  on 
screening  and  testing  for  endocrine 
disruption  may  be  to; 

1.  Develop  a  flexible  process  to  select 
and  prioritize  chemicals  for  screening, 
recognizing  the  need  to  obtain  and  use 
appropriate  exposure  information  in 
setting  appropriate  priorities. 

2.  Eteveiop  a  process  for  identifying 
new  and  existing  screening  tests  and 
mechanisms  for  their  validation. 

3.  Agree  on  a  set  of  available,  * 
validated  screening  tests  for  early 
application. 

4.  Develop  a  process  and  criteria  for 
deciding  when  additional  tests,  beyond 
screening  tests,  are  needed  and  how  any 
of  these  additional  tests  will  be 
validated. 

These  goals  are  hkely  to  be  pursued 
sequentially.  These  goals  will  also  be 
pursued  in  a  manner  that  recognizes 
that  the  data  that  will  be  available  as  a 
result  of  the  endocrine  disrupter 
screening  and  testing  program  will  be 
used  to  reduce  risk  to  human  health.  It 
is  anticipated  that  this  overarching  risk 
management  goal  will  eventually 
require  the  development  of  approaches 
to:  Synthesize  exposure  and  hazard 
information:  and  incorporate 
synthesized  exposure  and  hazard 
information  into  risk  reduction  and  risk 
management  decisions. 

For  the  EDSTAC  to  be  successful,  the 
Committee  will  have  to  clearly 
communicate  to  the  public  areas  of 
agreement  and  recommendations.  In 
addition,  as  components  of  a  screening 
and  testing  program  are  agreed  upon 
and  implemented,  processes  need  to  be 
developed  to  clearly  communicate  to 
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the  publu;  ihn  mform.iliDii  rHsiiltiiig 
from  prioritv  s»'ttinK.  s<  n-t'iiiiiK,  ImsIimk 
and  risk  m«ri.iw;fnii'iit  ()»•<  ision  iiuikin^ 
EPA's  inltsntioii  is  Inr  tlitt  KD.STAC:  to 
be  a  consensiJs-biiikiiiiK  pnn  »ss 
EDSTAC:.  therefore,  iiepiis  t<i  U' 
structurwd  in  a  manner  (oiuhu  ive  to 
collaboration  and  consensus  building. 
In  particular,  EDSTAC's  structure  needs 
to  balance  the  demand  for  inclusiuu  of 
key  stakeholders  and  relevant  ex^Hinis«i 
with  the  need  for  a  manageable  number 
of  participants  KFA  believes  that  it  is 
important  to  have  representatives  of  the 
chenucals  industry.  Federal  and  stale 
government,  representatives  frtnn 
envirunniental,  public  health,  and  labor 
orxani/^itions;  and  scientific  expertise 
TMiii   II  .i.itMMui  nn  the  ("ucnmittee. 
I- 1  jS  r Ai    iiiiiiiihiers  will  ili.st  iiss  both 
policy  and  scentific  issues  m  an 
attempt  to  (icvclop  coiisttnsus 
rw  nrnniendatiniis  .m  how  to  iTeate  and 
implement  an  eiuhx  niie  disrupter 
screeiudv;  and  ffstin^;  pr<>xnim    The 
group  !■>  i'X[>«-i  tinl  !o  inmM 
apprnxiiiiiiinlv  oik  h  .tverv  two  months 
over  (1  j)erio<1  of  one  year   Because  it 
will  not  l^Hi  possitilr  til  iiK  lude  all  of 
those  who  hiivi-   III  inlKrusI  in  this  i.s.sue, 
opportunities  will  be  prov»de<i  during 
the  course  nf  Kn.ST.A("'s  deliberations  lo 
ensure  ih.it  .ill  vok  es  will  Uf  heard   One 
of  the  priiiiarv  .i^eiida  items  for  tfiti 
Octofjer  )1    November  1,  U»M«i.  meeting 
is  to  address  questions  of  formation  and 
membership  of  KD.S  I  .\(   ,uui  pro<;edures 
forensiiriiiK  thiil  ail  stakeholders  have 
an  opportunity  to  be  heard  on  the 
issues 

Dated  (Vtotier  U,  1996. 

Lynn  K   (.tihlman. 

Assistant  Administrator  for  Prevetition. 

Pesticides  and  Toxic  Substances 

IFR  Doc  9ft-26«l  1  Filed  10-16-«6;  8:45  ami 
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[FRL-6636^«1 

Science  Advisory  Board;  Advisory 
Council  on  Clean  Air  Compliance 
Aruilysis;  Open  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Aci.  Public  Law  92-463, 
notice  is  hereby  given  that  the  Advisory 
Council  on  Clean  Air  Compliance 
Analysis  (ACCACA,  or  "the  Council," 
formerly  known  as  the  Clean  Air  Act 
Compliance  Analysis  Council,  or 
C^ACAC)  of  the  Science  Advisory 
Board  (SAB)  will  conduct  a  two-day 
meeting  on  Thursday.  November  7  and 
Friday.  November  8,  1996.  The  meeting 
will  commence  at  9:00  a.m.  eastern  time 
each  day  and  will  adjourn  no  later  than 
5K)0  p.m.  each  day.  The  meeting  wdl 
take  place  in  the  Administrator's 


(  .iiiftT.Mu  .•  K.ioin    1  lO.HV'I  1(1  the  West 
linvcrat  the  I    ,S    Knvironmental 
F'rote<  tion  Agen<  y  Headquarters 
Huilding.  4U1  M  Street.  S  W  , 
Washington.  U  (    20480.  In  this 
meeting,  the  (.ouiicil  intends  to  go  to 
closure  on  the  Ret rospe<  five  Study 
Report  to  Congress,  and  to  be 
iiitro<hi(  ed  to  the  Prospe<:tive  Study 
Report  to  t;ongress  It  is  anticifWled  that 
the  (xjuncil  will  have  briefings  and 
dis<;ussions  with  Ageiicv  staff  on 
additional  staff  papers  and  supportmg 
d(K  unienlatioii  related  to  closure  on  the 
Retrosp«t;tive  Study  and  introductions 
to  the  metho<iologv  and  approaches 
proposed  for  the  Pros p«< live  Study 

The  Council  last  met  on  |une  5  and  6, 
I'lMH  (S»H!  Federal  Register.  Vol   Bl,  No. 
H7.  Friday.  May   i.  19<16.  pp)    111932- 
19935)  and  reviewed  the  Agency's  draft 
document  Report  to  Cxmgress  entitled 
"The  Benefits  and  Cx)sts  of  the  Clean  Air 
Act,  1970  to  1990;  Report  to  Congress," 
dated  May  3,  1998.  as  well  as  findings 
of  two  sub<:ommittees,  the  Physical 
Kffwis  Review  Sulx  ommitfee  (PERS). 
and  the  Clean  Air  ,S<  ieritifii   Advi.sory 
Committee's  (CASAC).  Air  Quality 
Mfxlels  ,Sutx:ommittee  (AQMS). 

The  Agency  has  asked  the  SAB  to 
coiiiiu(  t  the  following  activities  in  the 
proposed  charge  relating  to  this  spe<:ific; 
review: 

(a)  Review  the  revised  draft  Report  to 
Congress,  entitled    The  Benefits  and 
Costs  of  the  Clean  Air  Ad.  1970  to 
1990."  USEPA.  dated  October,  1996. 
and 

(b)  Discuss  the  topic  of  the 
prospective  study  on  costs  and  benefits, 
which  will  be  presented  to  the  Council 
at  the  November  meeting 

The  documents  that  are  the  subje<;t  of 
SAB  reviews  are  normally  available 
from  the  originating  KP.\  office  and  are 
not  available  from  the  SAB  Office. 
Public  drafts  of  SAB  reports  are 
available  to  the  Agency  and  the  public 
from  the  S.\H  offii  e 

FO«  FURTHER  INFORMATION:  (a  I  For  copies 
of  the  Agency  s  draft  .Set  tion  812  CAA 
draft.  Report  to  Congress,  entitled  "The 
Benefits  and  Costs  of  the  Clean  .^ir  Act, 
1970  to  1990,"  USEPA,  dated  October, 
1996  please  rontacrt  Ms  Michelle 
Olawuyi.  Se<;retarv.  Office  of  Economy 
and  Environment  (21721,  I '  .S 
Environmental  Prote<:tion  Agency,  401 
M  Street.  S  W  .  Washington.  DC.  20460; 
tel.  (202)  26()-S48fl:  FAX  (202)  260- 
5732;  E-Mail;  Olawuyi  Michelle 
depamail.epa.gov;  (b)  For  a  discussion 
of  technical  aspects  of  the  Agency  draft 
Report  to  Congress,  dated  CX:tober.  1996 
please  contact  Mr  )ames  DeMo<:ker  of 
EPA's  Office  of  Policy  Analysis  and 
Review  (OPAR)  at  (202)  260-8980,  FAX 


(202)  2hO-976h,  K-inail 
[>emo<:ker.|im©epamail  epa  gov,  or  Mr. 
Tom  Cillis  of  EPA  s  Office  of  Policy. 
Planning  and  Evaluation  (OPPE)  (2172) 
at  (202)  260-4181;  FAX  (202)  260-5732; 
E-mail  r,illis.Thoma.s@epamail.epa 
gov 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  at  this 
meeting  should  contact  Mrs.  Diana  L. 
Pozun.  Staff  Secretary,  (tel.  202-260- 
2553;  FAX  202-260-7118)  no  later  than 
October  31.  1996.  in  order  to  advise  the 
Agency  of  your  desire  to  participate  in 
the  meeting  and  to  have  time  reserved 
on  the  agenda  for  public:  comments. 
This  meeting  is  open  to  the  public,  but 
seating  is  limited  and  available  on  a  first 
come  basis  For  a  copy  of  the  proposed 
agenda,  please  contact  Ms  Pozun  at  the 
numl)ers  given  above.  For  questions 
regarding  technical  issues  to  be 
discussed,  please  contact  Dr  K.  jack 
Koovoomjian,  Designated  Federal 
Official.  .Science  Advisory  Board  (1400). 
US  EPA,  401  M  .Street.  S  W'  . 
Washington  DC"  20460,  by  telephone  at 
(202)  260-2560.  FAX  at  (202)  260-7118, 
or  via  the  E-Mail 

Kooyooni)ian  lack©iepamail  epa.gov.  or 
at  Pozun.Diana@epamail.epa.gov. 

Providing  Oral  or  Written  (Comments  at 
SAB  Meetings 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  at  the 
meetings  should  contact  the  listed 
Designated  Federal  Official  no  later  than 
one  week  prior  to  the  meeting  in  order 
to  have  time  reserved  on  the  agenda. 
The  Science  Advisory  Board  expe<;ts 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements   In  general,  for  meetings, 
opportunities  for  oral  comment  will 
usually  be  limited  to  no  more  than  five 
minutes  per  speaker  and  no  more  than 
thirty  minutes  total.  Written  comments 
(at  least  35  copies)  re<:eived  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date  (usually  one  week  prior  to 
a  meeting),  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
mtfeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  comnuttee  or  subt;ommittee  up 
until  the  time  of  the  meeting 

To  Obtain  More  Information  on  or 
Participate  in  the  SAB  Meetings 

liiese  meetings  am  open  to  the 
public,  but  seating  is  limited  and 
available  on  a  first  come  basis.  Written 
inquiries  can  be  sent  to  the  following 
address;  U.S.  Environmental  Protection 
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Agency;  S<;ience  Advisory  Board  (1400); 

401  M  Street.  S.W..  Washington,  DC 

20460.  Phone:  (202)  260-8414  or  FAX 

(202) 260-7118. 

Donald  G.  Barnes, 

Staff  Director.  Science  Advisory  Board. 

jFR  Lkx.  96-26445  Filed  10-16-96;  8:45  am] 

BILLING  coogaeao  to  p 


fFRL  5637-2) 

Proposed  Settlement  Agreement; 
Liberty  Borough,  PA  PM-10  SIP 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 
agreement;  request  for  public  comment. 

SUMMARY:  In  accordance  with  Section 
1 13(g)  of  the  Clean  Air  Act  ("Act"), 
notice  is  hereby  given  of  a  proposed 
settlement  agreement  concerning 
litigation  in.stitutod  against  the 
Environmental  Protection  Agency 
("EPA")  by  the  Group  Against  Smog  and 
Pollution  ("GASP").  The  lawsuit 
concerns  EPA's  alleged  failure  to 
perform  a  nondiscretionary  duty  with 
respect  to;  (1)  taking  final  action  on  the 
Liberty  Borough  Moderate  area 
nonattainment  state  implementation 
plan  ("SIP")  regulating  particulate 
matter  with  an  aerodynamii;  diameter 
less  than  or  equal  to  a  nominal  ten 
micrometers  ("PM-10 ')  emissions,  and 
(2)  determining,  based  on  air  quality 
data,  whether  the  Liberty  Borough 
nonattainment  area  attained  tbe  PM-10 
national  ambient  air  quality  standards 
by  the  December  31.  1994  statutory 
attainment  deadline. 

For  a  period  of  thirty  (30|  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  re<:eive  written 
comments  relating  to  the  settlement 
agreement.  EPA  or  the  Department  of 
Justice  may  withhold  or  withdraw 
consent  to  the  proposed  settlement 
agreement  if  the  comments  disclose 
facts  or  circ;umstances  that  indicate  that 
such  consent  is  inappropriate, 
improper,  inadequate,  or  inconsistent 
with  the  requirements  of  the  Act. 

Copies  of  the  settlement  agreement 
are  available  from  Phyllis  Cochran.  Air 
and  Radiation  Division  (2344).  Office  of 
General  Counsel.  U.S.  Environmental 
Protet.tion  Agency.  401  M  Street.  SW. 
Washington,  D.C.' 20460,  (202)  260- 
7606.  Written  comments  should  be  sent 
to  Michael  A.  Prosper  at  the  above 
address  and  must  be  submitted  on  or 
before  [insert  date  30  days  after 
publication). 


DnU'd  Oitolwr  8.  1996. 
Scott  C.  Fulton. 
Acting  General  Counsel. 
jFR  not    96-26629  Filed  10-16-96;  8;45  ami 
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[FRL  5635-1] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  to  Comment 
Regarding  Kansas  City  Power  &  Light 
Company,  LaCygne,  Kansas 

AGENCY:  Environmental  Protection 
Agency  ("EPA"). 

ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment  regarding 
Kansas  City  Power  &  Light  Company. 
LaCygne.  Kansas. 

SUMMARY:  EPA  is  providing  notice  of 
opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencinp  either  a 
Class  1  or  Class  II  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C.  1319(g)(4)(A). 

Class  II  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  .^dministrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written  comment 
on  a  proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  11  order  is  thirty  (30) 
days  after  issuance  of  public  notice. 

On  September  4.  1996.  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Clerk,  U.S.  Environmental 
Protection  Agency,  Region  VII.  726 
Minnesota  Avenue,  Kansas  City.  Kansas 
66101,  (913)  551-7630.  the  following 
Complaint: 

in  the  Matter  of  Kansas  City  Power  &  Light 
Company.  LaCygne.  Kansas.  CWA  Eiocket  No. 
VII-96-W-0001. 

The  Complaint  proposes  a  penalty  of 
Six  Thousand  Dollars  ($6,000)  for  the 
discharge  of  797  lube  oil  into  or  upon 
LaCygne  Lake  and  its  adjoining 
shorelines,  on  or  about  )uly  2.  1995, 
without  a  permit  issued  under  Section 


402  of  the  Clean  Water  Ac;l.  in  violation 
of  Section  301  of  the  Clean  Water  Act. 
FOR  FURTHER  INFORMATION:  Persons 
wishing  to  receive  a  copy  of  EPA's 
Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours  All  information 
submitted  by  Kansas  City  Power  &  Light 
Company  is  available  as  part  of  the 
administrative  record,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 
In  order  to  provide  opportunity  for 
public  comment.  EPA  will  issue  no  final 
order  assessing  a  penalty  in  this 
proceeding  prior  to  thirty  (30)  days  from 
the  date  of  this  notice. 

Dated  September  27,  1996. 
WUliam  Rice. 

Acting  Regional  Administrator 
(PR  D<x    96-26189  Filed  10-16-96;  8:45  am) 

BILLIMG  COOE  (6MV-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

October  9.  1996 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  96-51 1.  An  agency  may  not  conduct 
or  sponsor  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number  Not  withstanding  any 
other  provisions  of  law.  no  person  shall 
be  subject  to  any  penalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  Pajserwork  Reduction  Act 
(PRA)  that  does  not  display  a  valid 
control  number.  Questions  concerning 
the  OMB  control  numbers  and 
expiration  dates  should  be  directed  to 
Dorothy  Conway.  Federal 
Communications  Commission.  (202) 
418-0217 

Federal  Communications  Commission 

OKfB  Control  No.:  3060-0732. 
Expirution  Date:  10/31/99. 
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I itlti.  Cuusuiiiur  bdiit.dtiDii 
Concerning  Wireless  91 1  (NPRM  CC  94- 
102). 

Form  No    N/ A. 

Fstimoted  Annual  Burden:  1.563 
annual  hour;  average  30  minutes  to  1 
hour  per  respondent;  2,5(X)  respondents 

Description:  The  Commission  has 
proposed  a  consumer  education 
program  to  address  a  «;oncem  that 
consumers  may  not  have  a  sufficient 
understanding  of  technological 
limitations  that  impede  the  transmission 
of  wireless  91 1  (;alls.  Wireless  carriers 
would  be  required  to  inform  customers 
regarding  the  scope  of  their  .services, 
including  tei^hnical  limitations  that  can 
impede  transmission  of  wireless 
services  in  providing  access  to  91 1. 

OMB  Control  No.:  3060-0069. 

Expiration  Date:  9/30/99. 

Title:  Application  for  Commercial 
Radio  Operator  License. 

Form  S/o    FCC756 

Estimated  Annual  Burden:  6.270 
annual  hours;  20  minutes  per 
respondent:  19.000  respondents. 

Description:  The  Communications  Act 
requires  the  FCC  to  determine  the 
qualifications  of  radio  operators  and 
license  those  qualified.  This  form  is 
used  to  determine  these  qualifications. 

OMB  Control  No    3060-07 1 4, 

Expiration  Date:  9/30/99. 

Title  Antenna  Registration  Number 
Required  to  as  Supplement  to 
Application  Forms. 

Form  N/A. 

Estimated  Annual  Burden:  43.344 
total  annual  hours;  average  S  minutes 
per  respondent;  516,000  responses. 

Description:  Effective  July  1,  1996.  the 
current  antenna  clearance  pro<»dures 
were  replaced  with  a  uniform 
registration  procedure  that  applies  to 
antenna  structure  owners.  Striicture 
owners  receive  an  antenna  structure 
registration  number  which  is  unique 
number  identifying  the  strurture  The 
Commission  requires  this  registration 
number  to  be  submitted  with  any  of  the 
applications  for  licensing.  Colle<:ting  the 
registration  number  will  enable  the 
commission  to  maintain  a  registration 
database  as  well  as  process  the 
applications  with  unnecessary  delay 
related  to  antenna  structure 
discrepancies. 

OMB  Control  No.:  3060-0315. 

Expiration  Date:  9/30/99.  ' 

Title:  Section  76.221  Sponsorship 
identiHcation;  list  retention;  related 
requirements. 

Fonn:  N/A. 

Estimated  Annual  Burden  225  total 
annual  hours;  average  30  minutes  per 
respondent:  450  respondents. 

Description:  When  a  cablecasi  is  of  a 
political  or  controversial  nature 


piirsuaal  to  Sec:tn)ii  "»>  .il!  luil.  thf  (  ablu 
system  operator  is  n»quir\!d  to  retaui  a 
list  of  executive  officers,  or  board  of 
directors,  or  exe<;utive  committee,  etc.  of 
the  organization  sponsoring  the 
cablecast.  Spon.sorship  announcements 
are  waived  with  respect  to  the  broadcast 
of  "want  ads"  sponsored  by  the 
individual  but  the  licensee  shall 
maintain  a  list  showing  the  name, 
address  and  telephone  number  of  each 
advertiser  pursuant  to  Section  72.221(0 
This  list  shall  be  mado  available  for 
public  inspection 

OMB  Control  No.   3060-03 1 1 . 

Expiration  Date  9/30/99. 

Title:  Section  76.54  Significantly 
viewed  signals:  method  to  be  followed 
for  special  showing. 

Form:  N/A. 

Estimated  Annual  Burden:  24  total 
annual  hours:  average  2  hours  per 
respondent:  12  respondents. 

Description:  Section  76.54  requires 
that  notice  of  an  audience  survey  that  is 
conducted  by  an  organization  for 
significantly  viewed  signal  purpo.ses 
must  be  served  on  all  licensees,or 
permittee  of  television  broadcast 
stations  within  whose  predicted  Grade 
Be  contour  the  (able  community  or 
communities  are  lo<;ated,  and  all  other 
system  community  units,  franchisees 
and  franchise  app!ir:ants  in  the  cable 
community  or  comiiuuiifies.  as  well  as 
the  franchise  authority    I'his  notification 
shall  be  made  at  least  30  days  prior  to 
the  initial  survey  period  and  shall 
include  the  name  of  the  survey 
organization  and  a  description  of  the 
procedures  to  be  used. 

OMB  Control  No.:  3060-0225. 

Expiration  Date:  9/30/99 

Title:  90.131(b)  Amendment  or 
dismissal  of  applications. 

Form:  N/A. 

Estimated  Annual  Burden:  4  total 
annual  hours:  average  .166  hours;  25 
responses. 

Description:  Section  90.1 3 Ifb)  allows 
applicants  to  dismiss  any  pending 
application  by  sending  a  written 
request.  Information  will  alert  licensing 
personnel  of  applicants  desire  to 
discontinue  processing  of  application. 

OMB  Control  No.:  3060-0326. 

Expiration  Date:  9/30/99. 

Title:  Section  73.69  Antenna 
Monitors. 

Form:  N/A. 

Estimated  Annual  Burden:  30  total 
annual  hours;  average  1.5  hours  per 
respondent;  20  responses. 

Description:  Section  73.69(c)  requires 
AM  station  licensees  with  directional 
antennas  to  file  an  informal  request  to 
operate  without  required  monitors  with 
the  Engineer  in  Charge  of  the  radio 


dislrii  t  111  whi(  (i  tfif  sl.iliiiii  is  I(M  .iifd 
when  (onditions  b<'yoiid  the  (  niitiDl  of 
the  licensee  prevent  the  restoration  of 
an  antenna  monitor  to  service  within  a 
120  day  period    ,Se<:tion  73.69(d)(1) 
requires  that  .Wl  liifrispfis  with 
directional  anteiuia.s  rvquest  and  obtain 
temporary  authority  to  operate  with 
parameters  at  variance  with  licensed 
values  when  an  authorized  antenna 
monitor  is  replaced  jieiidmg  issuance  of 
a  modified  license  specifying  new 
parameters.  Section  73.69(d)(5)  requires 
AM  111  ensees  with  din-ctioiial  antennas 
If)  submit  an  inforniiil  riMjuesI  for 
modification  of  licenst;  to  the  FCC 
within  30  days  of  the  date  of  antenna 
monitor  replacement. 

OMB  Control  No.:  3060-0309. 

Expiration  Date:  9/30/99. 

Title:  SecUon  74.1281  Station 
Records 

Form   N/A 

Estimated  Anniml  Burden   2.450  total 
annual  hours:  1  hour  per  response: 
2.450  respondents. 

/)f'srnpf;on   Se<;tion  74  12H1  r»H)iiires 
that  Ik  (Misees  of  VM  translator'hooj>ter 
stations  maintain  separate  re<;ords  The 
records  include  the  current  instrument 
authorization,  ufrH  i.il  i orn'spondtMH  e 
with  FtlC.  niHiiiteiiiin(  ('  rci  ords, 
(ontracts.  permission  for  rebroadcasts 
and  other  pertinent  documents.  They 
also  include  entries  concerning  any 
extinguishment  or  improper  operation 
of  tower  lights. 

OMB  Control  No.:  3060-0263. 

Expiration  Date  9/30/99. 

Title:  90.177  Protection  of  certain 
radio  receiving  locations. 

Form:  N/A. 

Estimated  Annual  Burden:  150  total 
annual  hcuirs.  avt^ni^e  M)  minutes  per 
respondHiit,  .<()()  responses 

Dfscnption:  This  rule  requires 
applicants  proposing  to  lo<:ate  near 
(  •■rf.nn  r.idid  rfH  fiviny  sites  to  notify 
tiin-,.'  [i.irtu's    Kl•lj^llr^'ln»»nt  protects 
critical  natioiutl  s»'rurity  and  research 
sites  from  interferent;e. 

OMB  Control  No.:  3060-0735. 

Expirntiou  [kitt-  9/M)/m 

Title  (f»H)^niphi(   Partitioning  and 
Spectrum  1  )isa^^rfgation  by  Commercial 
Mohilf  Iviiliii  Services  Licensees  and 
hnpleintiiiiii'iii  of  Section  257  of  the 
Comnumuxitions  Act — Elimination  of 
Market  Fntrv  Barriers  (Notice  of 
Proposed  RuU.making  WT  Docket  96- 
148). 

Form:  N/A. 

Estimated  Annual  Burden:  1 1.665 
total  annual  hours:  average  .5-3  hours 
per  respondent:  10.370  responses. 

Description:  On  June  28.  1996  the 
Commission  adopted  a  NPRM  proposing 
certain  modifications  to  our  broadband 
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personal  communications  service  (PCS) 
rules  to  expand  our  geographic 
partitioninyj  and  spectrum 
disa^^rtigation  provisions.  The 
Commi.ssion  believes  that  the  proposals 
made  will  facilitate  the  efficient  use  of 
broadband  PCS  spedruni  by  providing 
licensees  with  additional  flexibility  to 
tailor  their  business  strategies,  will 
increase  competition  by  allowing 
market  entry  by  new  players,  and  will 
expedite  the  provision  of  broadband 
PCS  servK  e  to  areas  that  may  not 
otherwise  receive  broadband  PCS  or 
other  wirele.ss  services  in  the  near 
future  For  ea.se  of  administration  and  to 
lessen  the  burden  on  applicants  by 
adopting  new  filing  requirements  we 
propose  to  follow  existing  partial 
assignment  prot;edures  for  broadband 
PCS  licenses  in  reviewing  requests  for 
geographic  partitioning,  disaggregation 
or  a  combination  of  both. 

OMB  Control  No.:  3060-0641. 

Expiration  Date:  9/30/99 

Title  Notification  to  File  Progress 
Report 

Form  FCC  218-1. 

Estimated  Annual  Burden:  587  total 
annual  hours:  average  1  hour  per 
respondent:  587  responses. 

Description   Section  95.833  requires 
that  each  IVDS  licensee  file  a  progress 
report  at  the  conclusion  of  each 
benchmark  period  to  information  the 
Commission  of  the  construction  status 
of  the  system.  The  Commission  rules 
were  recently  revised  to  eliminate  the 
requirement  for  submission  of  progress 
reports  at  the  conclusion  of  the  one  year 
benchmark.  Submissions  are  now 
required  only  at  the  conclusion  of  the 
three  and  five  year  benchmark  periods. 

OMB  Control  No.:  3060-0057. 

Expiration  Date:  9/30/99. 

Title:  Application  for  Equipment 
Authorization  Sections  2.911,  2.963(a), 
2.975(a),  2.983.  2.1003(a). 

Form:  FCC  731 

Estimated  Annual  Burden:  134.400 
total  annual  hours:  average  18-30  hours 
per  respondent:  5,600  responses. 

Description:  Commission  rules  require 
approval  prior  to  marketing  of 
equipment  regulated  under  certain  Part 
15  and  Part  18  rule  sections,  based  on 
a  showing  of  compliance  with  technical 
standards  established  in  the  rules  for 
each  device  operated  under  the 
applicable  rule  part  Rules  governing 
certain  equipment  operating  the 
licensed  services  also  require  equipment 
authorizations  established  in  procedural 
rules  in  Part  2.  Such  a  showing  of 
compliance  aids  in  controlling  potential 
interference  to  radio  communications, 
and  the  data  may  he  used  for 
investigating  complaints  of  harmful 
interference. 


OMB  Control  No.:  3060-0393. 

Expiration  Date:  10/31/99. 

Title:  .Section  73.54  Antenna 
Resistanc:e  and  Reactance 
Measurements. 

Form:  N/A. 

Estimated  Annual  Burden:  50  total 
annual  hours,  average  25-1  hour  per 
respondent:  200  responses. 

Description:  Section  73.54(d)  requires 
that  AM  Licensees  file  notification  with 
the  FCC  when  determining  power  by  the 
direct  method.  This  notification 
requirement  is  accomplished  through  a 
formal  application  process  and  has 
OMB  approval  under  FC(;  form  302.  In 
addition.  §  73.54(d)  requires  that 
bat:kground  information  regarding 
antenna  resistance  measurement  data 
from  AM  stations  must  be  kept  on  file 
at  the  station. 

OMB  Control  No.:  3060-0175. 

Expiration  Date:  10/31/99. 

Title:  Section  73.1250  Broadcasting 
Emergency  Information. 

Form:  N/A. 

Estimated  Annual  Burden:  50  total 
annual  hours:  average  1  hour  per 
respondent;  50  responses. 

Description:  Emergency  situations  in 
which  the  broadcasting  of  information  is 
considered  as  fiirthenng  the  safety  of 
life  and  property  include,  but  are  not 
limited  to,  tornadoes,  hurricanes,  floods, 
tidal  waves,  earthquakes,  and  st.hool 
closing.  Section  73.1250(el  requires  that 
immediately  upon  cessation  of  an 
emergency  during  which  broadcast 
facilities  were  used  for  the  transmission 
of  point-to-point  messages  or  when 
daytime  facilities  were  used  during 
nighttime  hours  by  an  AM  station,  a 
report  in  letter  form  shall  be  forwarded 
to  the  FCC  in  Washington.  DC,  setting 
forth  the  nature  of  the  emergency,  the 
dates  and  hours  of  the  broadcasting  of 
emergency  information  and  a  brief 
description  of  the  material  carried 
during  the  emergency.  A  certification  of 
compliance  with  the 
noncoinmercialization  provision  must 
accompany  the  report  where  daytime 
facilities  are  used  during  nighttime 
hours  by  an  AM  station.  The  report  is 
used  by  FCC  staff  to  evaluate  the  need 
and  nature  of  the  emergen(  v  broadcast 
to  confirm  that  an  aciual  emergency 
existed. 

OMB  Control  No.:  3060-0394. 

Expiration  Date:  10/31/99. 

Title:  Section  1.420  Additional 
procedures  in  proceedings  for 
amendment  of  FM.  TV  or  Air-Ground 
Table  of  Allotments. 

Form:  N/A. 

Estimated  Annual  Burden:  10  total 
annual  hours;  average  20  minutes — 2 
hours  per  respondent;  30  responses. 


Description:  Section  1.420  requires  a 
petitioner  seeking  to  withdraw  or 
dismiss  its  expression  of  interest  in 
allotment  proceedings  to  file  a  request 
for  approval.  This  request  would 
include  a  copy  of  any  related  written 
agreement  and  an  affidavit  certifying 
that  neither  the  party  withdrawing  its 
interest  nor  its  principals  has  received 
any  consideration  in  excess  of  legitimate 
and  prudent  expenses  in  exchange  for 
dismissing/withdrawing  its  petition,  an 
itemization  of  the  expenses  for  which  it 
is  seeking  reimbursement,  and  the  terms 
of  any  oral  agreement  Each  remaining 
party  to  any  written  or  oral  agreement 
must  submit  an  affidavit  within  5  days 
of  petitioner's  request  for  approval 
stating  that  it  has  paid  no  consideration 
to  the  petitioner  in  excess  of  the 
petitioner  s  legitimate  and  prudent 
expenses  Tiie  data  is  used  by  FCC  staff 
to  ensure  that  an  expression  of  interest 
in  applying  for,  constructing,  and 
operating  a  station  was  filed  under 
appropriate  nn  umstances  and  not  to 
extract  payment  in  excess  of  legitimate 
and  prudent  expenses. 

OMB  Control  No.:  3060-0251. 

Expiration  Date:  10/31/99. 

Title:  Section  74.833  Temporary 
Authorization. 

Form:  N/A, 

Estimated  Annual  Burden:  12  total 
annual  hours,  average  2  hours  per 
respondent;  6  responses. 

Description  Section  74.833  requires 
that  requests  for  special  temporary 
authonzation  be  made  by  informal 
applications  for  low  power  auxiliary 
station  operations  which  cannot  be 
conducted  in  accordance  with  §  74.24  of 
the  FCC's  rules  and  for  operations  of  a 
temporary  nature  (Section  74.24  states 
that  classes  of  broadcast  auxiliary 
stations  may  he  operated  on  a  short-term 
basis  under  the  authority  conveyed  by  a 
Part  73  licensee  without  prior 
authorization  from  the  FCC,  subject  to 
certain  conditioos.)  The  data  is  used  by 
FCC  staff  to  insure  that  the  temporary 
operation  of  a  low  power  auxiliary 
station  will  not  cause  interference  to 
other  existing  stations  and  to  assure 
compliance  with  current  FCC  rules  and 
regulations. 

OMB  Control  No.:  3060-0423, 

Expiration  Date:  10/31/99. 

Tide:  Section  73,3588  Dismissal  of 
petitions  to  deny  or  withdrawal  of 
informal  objections. 

Form;  N/A. 

Estimated  Annual  Burden:  26  total 
annual  hours;  average  20  minutes — 8 
hours  per  respondent;  80  responses. 

Descripf/on:  Section  73.3588  requires 
a  petitioner  to  obtain  approval  from  the 
FCC  to  dismiss  or  withdraw  its  petition 
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If)  deny  when  it  is  'ii-.i   n'.np.s!  ,i 
renewal  appli'ii'inn   iii.l   ippiu  ahons  tur 
new  construt  tn  !!  .uTrm'-s 
modifications,  trai  -n  :     mii 
assignments.  Thi.s  nMju^'st  tor  .ippruval 
must  contain  a  copy  ot  uu  ^  nttfii 
agreement,  on  affidavit  st  ihni;  th;U  the 
petitioner  Hhs  not  om  «'i%  f^i  m  . 

COnSiliiT;)!  loi;   I'..   ••\t  rsN  .li    li'Ki'illl  lit' 

and  pruilmit  exptiu.si-.'.  ,i    >'\i  h.iiigt'  tm 
dismissing/wilhdniwiiu;  its  ip»'titi()n  and 

aii  i!f!!ii /.jition  of  thf  !■  vpfiiscs  !(i!  v.lnch 
it  ;s  ,.-»'kniR  reimhiiisfin.'hi   I  .i.  (. 

r»Mh.i  nil  !U.;  ii.tr'.   '■■-'    in.    'Antd-ii  -ir  iifrtl 
.■|KrH«tiii»'iit  !nu-<!  iiiliiiii!    Ill    ittut.u;! 
withm    )  li.ivs  .il  jivl  i!  miiiT  N  rr(jU'-si  Inr 
a(i|irn\  1!  st.itiiik;  'ti'i'  :'  ti.is  ji^iH'  Ml; 

Cl  MiMi  ItTrlt  i(  111    !|'   .'ill'    (l.'l  i!  U  Hi'T    ;n    CHI  t'SS 

ot  Ihi'  pt'titiniuT  -.  ii'kJiti  m.iti'  .illd 

priiih'!;'  .'xpciisfs     I  hi'  il.il.i   IN  used  by 
F(    !     -.ti!!  to  iMlsiifi'  tti.l'    I   i"''i'''  'li  to 
dt'iiv  '  i!   inlnnii.il  Dhit'i  limi  ais  hu-d 
(iiulur   i(i}iru|>n.ili'     i ri  uiii.stiUii.t;}.  and 

IK  t  !,,  .'vtrvn  !  p.iv  iiiriits  in  excess  of 
i»n'  MiM.itf  liiii  p'liiii'iii  expenses. 

<  'MH  .  ./If-"/  ,\..      t(m(V-(M52. 

Expinitinn  /)ate.  10/31/99. 

Titir    Sfi  tion  ^  t  TSM'1  Thrr.nfs  fn  fi|p 
[H'tltliUls  til  liriiv    III    illlnrui.li    .ihji'i  til. IIS 

i- s!  I  iii.itfi  I    '\iinii!:  Hiiiii'-'i      '!,it,i 
.lllliil.li    illHHS      I  VIM'U^l'  Jt)   null  uli'N         1 

horn  iH'i  ri'siioiiittfnt;  15  res[)t)iis»!s. 

/V's,  I  :iiti"ii   'xM  tifin  73.3589  n-ijiiiros 
ail   i|)iiiii  ,111 1  iir  III  MI  I  see  to  file  with  I  tit* 
[•(  i     1    iijiv  lit  iiiv  >vi;iit'ii  jurtH'int'iit 
n-l.iti-i!  '11  till-  itisiiii.s.s^ii  1)1  withdrawal  i)t 
a  ttiri'.n  '     tilf  I  jit'tition  to  deny  or 
intornial  otii*-*  tion  and  an  affidavit 
certifying  that  iiHither  the  woiiid-be 
petitioner  nur  any  person  or 
or^.Tiii '-'I'l!'"  n>!,if»»d  to  the  would-be 
p»'i.!  I         '  .)r  will  not  receive 

anytni.i!.    I  'xress  of  legitimate 

and  pr Mifir  .'vji.iisi  s  incurred  in 
threatening  to  file.  I'he  data  is  used  by 
FCC  staff  to  ensure  that  a  threat  to  file 
a  petition  to  deny  or  infunnal  objection 
was  made  under  appropriate 
circumstances  and  not  to  extract 
payments  in  excess  of  legitimate  and 
prudent  expenses. 

OMB  Control  No.:  306tM)l20. 

Expiration  Ppte:  10/31/99. 

Title:  Broadcast  Equal  Employment 
Opportunity  Mtxiel  I'rogram  Report. 

Form:  FCC  396- A 

Estimated  Annual  Burden:  2,526  total 
annual  hours;  average  1  hour  per 
respondent;  2.526  responses. 

Description:  PCC  Fomi  396— A  is  filed 
in  conjunction  with  applicants  seeking 
authority  to  construti  a  new  broadcast 
station,  to  obtain  assignment  of 
construction  or  license  and/or  seeking 
authority  to  acquire  control  of  an  entity 
holding  construction  pennit  or  license. 
This  program  is  designed  to  assist  the 
applicant  in  establishing  an  effective 


Kf-C)  proj^rHm  tor  its  slntiiin    Iht^  data  is 
ri'vit'wud  h\  FC('  aiialyst.s  to  dotcriiimt; 
it  stations  will  provide  ixjiial 
I'lnjilnviiitMit  i)p[)or1iinitv  to  all  (]iinlirit*d 
pwrsoiis  witlioiit  rt>ganl  to  rain,  i.uior. 
religion,  sex  or  national  origin. 

OMH  CnDtrol  .Vi)     3060^)003, 

Fx^irntinr  ihitr    ID'  !!   MM 

litlr    Applii  atioii  for  .^IIl.ltt^llr 
Upuratur  Primary  Station  Lu.uiise. 

Form  FCC:  610. 

Estimated  Annua!  niirdpn   10.876 
total  annual  hours.  utTn^t-  zu  mimites 
pt-r  n'spiiiiijfiit,  M  )  00(1  rt'spoiist's 

I h'scnptiuii-  H;l  rules  riitjuirw  that 
i(>(iiicants  file  the  FCC;  610  to  apply  for 
I  !i!'v\    'tMU'Vkt'vl  or  niodifiiMl  liceii.st* 
1  hi'  h  inn  IS  rtsjiiiri'il  hv  I  he 
(  imiiiiiifiii  atioiis  A(  t  lit  11J34.  as 
aiiiuiided. 

OMB  Control  No    3060-0209. 

Expiration  Dotr   lo    il  "im 

r/t/e.  Section  ?J  IMjo  lursonal 
Attacks. 

Form  N/ A 

Estimated  Annual  Burden:  338  total 
annual  hours,  .rn'rav;*'  "'  minutes  per 
respondent.  t>7b  r«spuu.s«'s 

Description:  During  the  {iri'snitatioii 
of  views  on  a  controv(>rsi,il  issue  of 
publii  important  I'  .m  itt.ii  k,  i}\,i\  he 
in, nil'  upon  the  hoiiesJv    i  h.irai  ter 
intern!'.     It  hki'  person, li  qiiaiities  uf  an 


ideniti.  ,1 


I  p.  Section 


73.iy»;u  HHjuires  tlij'    I   In.eiisee  of, 

broadcast  station  must  tr,insmit  u<  the 
person  'il  kinuip   itt.ii  ki'd  ,i  liotilii  atioii 
of  thu  ilalii,  tiiiu;  aiui  idoiitihi  .ituin  of 
the  broadcast  of  a  personal  aitat  i.  ,i 
script  or  tape  of  the  att.K  k,  ami  iin  offer 
of  a  reasonable  opporiumi)  to  respond 
to  the  attack  over  the  licensee's 
facilities.  This  data  is  used  to  notify  a 
person  or  group  that  a  personal  attack 
has  been  made  and  to  afford  that  person 
or  group  attacked  an  opportunity  to 
respond  to  the  attack  over  the  licensee's 
facilities. 

Federal  (kimmunications  CkMnmission. 

William  F.  Calon. 

Acting  Secrptarv 

|FR  Do<    <¥>-265»r)  Filed  10-16-96.  8.45  ami 

WUJNO  COOE  (712-01-P 

[CC  Docket  No  96-45   DA  96  1679] 

FfKleral-State  Joint  Board  on  Universal 
Service 

AGENCY:  Federal  Communications 
Commission.  » 

ACnON:  Notice. 

summary:  On  October  10.  1996  the 
I  eifiril  Communications  Commission 
1  public  notice,  as  required  by 
law    lo  .iiinounce  a  meeting  of  the 
Federal-State  Joint  Board  on  October  17, 


lMMf>  ^'h^'  purpose  of  the  notiie  is  to 
infuriu  tfu'  general  public  of  a  meeting 
that  will  b«'  held  by  the  Federal  Slate 
[oint  Hoard  on  universal  servu.e 
FOR  FURTHER  INFORMATION  CONTACT: 
Astrid  Carlson.  Universal  Service 
Branch.  Acrnunting  and  .Audits 
Division,  (^oiiiitkhi  Ciirrier  Hun^au.  at 
(202)  5;i(M.02,) 

SUPPLEMENTARY  INFORMATION:   Ihe 
Federal  .State  loint  Hoiird  in  (X   Docket 
No   M6-4S  will  hold  an  Open  Meeting 
on  Ihursday,  U<.tol>er  17.  1996  at  9:00 
a.m..  in  Room  H56  at  1919  M  Street, 
N  W  ,  Washington.  D  f '  At  the  meeting, 
the  Federal  .State  loint  Bwird  will 
address  uni  wrsal  servile  issues  set  forth 
in  Sei;tion  Z'>A  ot  the 
Tele<:ommunications  Act. 

Federal  (xjinmunications  Commission. 
Kathleen  B.  Levitz, 

Ik-putv  tiurt^aii  Chief  Common  Carrier 

Bureau 

IFR  Dor   t)ft-2BSH4  hiit'd  lU   lb   9b.  8.45  ami 

BN.UNG  cooe  t/II-Oi-P 


FEDERAL  ELECTION  COfyiMISSION 

Sunshine  Act  Meeting 

DATE  AND  TIME:  luesday,  October  22, 

IMMf.  at  111  1)1)  ,1  in 

PLACE:  MMM  K  Stn>et.  N.W..  Washington, 

Dl. 

STATUS:  This  MtH'tiiiK  Will  Re  Closfd  to 

the  Fuhlu 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S437g. 
Audit*  conducted  pursuant  to  2  U.S.C. 

§437g.  §  438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday.  October  24, 

iMOti  ,i'   111  00  ,1  in. 

PLACE:  9M»)  E  Street,  N.W..  Washington, 
IK     (Ninth  Floor). 

STATUS:  Ihis  Meeting  Will  Be  Open  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Title  26  C^rtihuitiLin  Matters. 
Correction  and  Approval  of  Minutes. 
Advisory  Opinion  1996-43:  Mark  A  Dunlea 

for  Green  Party  of  New  York  State 

(tentative). 
A'imln:s-trativ>>  M.'iffers 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  t'ress  ( )fti.  .t. 

Telephone:  (202J  ^19  41.^j. 

Oelom  Hardy, 

Administrative  Assistant 

IFR  rv«    <>6    26830  Filed  10-15-96;  2:48  pml 

aaijNC  cooc  tns-ot-M 


Federal  Register  /  Vol.  61.  No.  202  /   Thursday.  October  17.  1996  /  Notices 


.'54201 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notu.e  and  request  for 
comments. 


summary:  The  Federal  Emergency 
Management  .^geni  \  (FEMA),  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
invites  the  general  piiblii.  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
revised  information  (ollectiof^s.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  199.S  (44  U.S.C. 
350fi((  )(2)(A)).  this  notice  seeks 
comments  concerning  FEMA's  use  of 
surveys  to  collect  disaster  related 
information.  FEMA  will  use  various 
modes  of  data  lollection  including: 
mailed  questionnaires,  phone  surveys, 
and  computerized  surveys.  The  survey 
respondents  will  be  individual  disaster 
applicants.  FEMA  staff,  state  and  local 
government  officials,  voluntary  agency 


officials,  and  officials  from  other 
Federal  agencies  involved  in  delivering 
disaster  assistance 
SUPPLEMENTARY  INFORMATION:  1  he 
surveys  are  conducted  m  response  to 
Executive  Order  12862  which  requires 
"all  executive  departments  and  agencies 
that  provide  significant  services  directly 
to  the  publit  "  to  meet  established 
customer  service  standards  and  to 
"survey  customers  to  determine  the 
kind  and  quality  of  services  they  want 
and  their  level  of  satisfaction  with 
existing  services." 

Collection  of  Information 

Titk'.  FEMA  Disaster  Assistance  and 
Operations  Customer  Satisfaction 
Surveys 

Type  of  Infonnation  Collection. 
Revision 

OMB  Sumher:  3067-0256 

Form  Numbers  NA 

Abstmrt  The  surveys  provide  FEMA 
with  information  about  customer 
satisfaction  while  serving  as  a  program 
evaluation  tool.  The  surveys  measure 
satisfaction  with  performance  and  helps 
interpret  the  effects  of  disaster  related 


[i(ii|(\   '■  r,;i!lt:es  r.r  .  n  ;h  i\  h'   '   '>     !  'le 
Survey-  are  .nsc,  ,,'-ii;  !i    ::.e<js.,re  trends 
and  patterns  in  cn'-c  'tk  -  satisfaction. 
FEMA  will  mail  ,   '.\  'i"!-:,  survey  to  a 
random  sample  ri'  i::s,..ster  assistance 
applicants  for  ,!      i^asters  in  which 
individual  assisiaiiCL-  is  available.  FEMA 
proposes  to  conduct  a  phone  survey  of 
officials  from  other  Federal  agencies, 
state  and  local  governments,  and 
voluntary  agencies  and  a  computerized 
survey  of  FEMA  disaster  field  office 
employees.  It  is  proposed  that  tfie  phone 
and  computerized  surveys  he  conducted 
approximately  three  to  five  times  a  year 
in  FY97  and  after  every  presidentially 
declared  disaster  (approximately  60 
times  a  year)  in  FY 98  and  FY 99. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
institutions,  not-for-profit  institutions. 
Federal  Government,  state,  local,  or 
tribal  government.  It  is  important  to 
note  that  FEMA  does  not  solicit  survey 
responses  from  businesses  or  other  for- 
profit  institutions  but  it  is  possible  that 
an  individual  applicant  sampled  will 
respond  as  a  business  owner. 


Estimated  Total  Annual  Burden  Hours. 


Respondent  Type 

^4o.  of  re- 
spondents 

tA) 

Frequency  of 

response 

(B) 

Hours  per 
sponse 

(C) 

re- 

Annual  borcJen 
hours 

(A  X  B  X  C) 

Individual  disaster  a.ssisfancp  annlirjints  and  FFMA  staff 

25,CXX) 
2.500 

1 
1 

.25 

.5 

6.250 

Officials  trom    state 
eral  aaencies 

and  local  governments,  voluntary  agencies, 

other  Fe<^ 

1.250 

Total  

27,500 

7,500 

F^timotcd  Cost  $300,000  per  year  to 
the  Federal  (Government. 

COMMENTS:  Written  comments  are 
solicited  to  (a)  evaluate  whether  the 
proposed  data  collection  is  necessary  for 
the  proper  performance  of  the  agency. 
including  whether  the  information  shall 
have  practical  utility;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated. 
electronic,  mechanical,  or  other 
technological  collection  tecfuiKjues  or 
Other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.  Comments  should  be 
received  within  60  days  of  the  date  of 
this  notice. 


ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Muriel  B. 
Anderson.  FEMA  Information 
Collections  Officer.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Room  311,  Washington.  DC  20472. 
Telephone  number  (202)  646-2625. 
FAX  number  (202)  646-3.524. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Kedrn  Mitchell ,  i'royr.im 
Specialist,  Federal  Eniergi-ni  \ 
Management  .Agency.  Response  and 
Recovery  Directorate,  Office  of 
Standards  and  Evaluations,  (202)646- 
33H1  for  additional  information.  Contact 
Ms.  Anderson  at  (202)  646-2625  for 
copies  of  the  proposed  collection  of 
information. 

Datrd  Otobprli.  1996. 
Reginald  Trujillo. 

Director.  Program  Services  Division, 

Operations  Support  Directorate. 

|FR  Doc.  96-26521  Filed  10-16-96;  8:45  am] 

BILLING  CODE  671S-01-P 


Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. ' 

summary;  The  Federal  Emergency 
Management  Agency's  submitting  a 
request  for  review  and  approval  of  a 
collection  of  information.  The  request  is 
submitted  under  the  emergency 
processing  procedures  in  Office  of 
Management  and  Budget  (OMB) 
regulation  5  CFR  1320.13.  FEMA  is 
requesting  the  collection  of  information 
be  approved  by  October  18,  1996,  for 
use  through  )anuar\  1997 
SUPPLEMB4TARY  INFORMATION.  The 
Director.  FEMA  has  directed  the 
Preparedness,  Training,  and  Exercises 
Directorate  to  conduct  a  review  and 
analysis  of  the  Emergency  Education 
NETwork  to  determine  if  EENET  is  the 
most  cost-effective  method  to  design 
and  deploy  Emergency  Management 


.  J2(L! 


I  rdcr.il    K»'i'ist»' 


!  tlli!si!,iv      t)(  IdIxt    17      iMMt. 


N(i!i( 
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learning  activities.  Such  training  and 
development  programs  are  provided  to 
Federal,  State  and  local  governments, 
private  for-profit  and  non-profit 
organizations,  and  others  to  support  the 
establishment  or  enhancement  of 
emergency  management  capabilities. 
The  information  is  used  by  thorn  to 
develop  and  implement  necessary 
programs  and  organizations  to  save  lives 
and  protect  property  in  the  event  of 
emergencies.  EHNET  is  a  consolidated 
training  and  education  support  system 
that  is  designed  to  provide  training 
programs  with  a  wide  range  of  support 
capabilities  and  high-te<:h  course 
deployment  vehicles  in  the  areas  of 
videotape,  television  production,  and 
videoconferencing.  The  review  of 
EENET  was  included  as  an  initiative  in 
the  Agency's  National  Performance 
Review  (NPR)2  Internal  Management 
Recomn  r>n'lT'ii"'Tv: 

t^'ollectiuii  III  inli)r Tiialiuii 

/■j7/e.  Eiiu  lit  iM  V  Education  NETwork 
(EENET)  1»96  User  Survey. 

Type  of  Information  Collection.  New. 

AhstTOCt:  As  part  of  FEMAs  NPR2 
Internal  Management 
Recommendations,  one  of  the  approved 
initiatives  is  to  conduct  a  thorough 
analysis  of  EENET  to  determine  if  it  is 
the  most  cost-effective  method  to 
provide  the  required  training,  and  if  not, 
develop  and  implement  alternative 
training  approaches.  A  survey 


qiitwtinnnti  •»<  'a  >  I  i  !i»-  ii^.'i'  •',    iti!  mi 
iiiforrii.i!iiih  :;i  n.  im-i  ^  ',is  <    istMjuf.rs 

both    U->t'is    iVillllli    ":<■      \y->-\i.    ■■.      Illll 

re<:ipit'i\tN  •)'  rhe  liai!;;ii^.    Mii-..itf  the 
Agency.  Kl  A!  \    %    '  ■>iirvey  all    i  IM  ^ 
region.ii  ii!('.  >■  •';,  i-ii\«'<"-  whu  wurk 
with  Y.W;  \   [''-'^w.  ifn'!,,i!i:    \--a\  st.it.' 
Emerxeni  v  M.u ■,.!>.;<■: ii"ii'  (  )';^  c 
.employeeb  wiiu  pdniiipiH!'  n;.  lIiuJ 
view,  with  EENET  programming.  In 
addition,  a  random  s.irr, ri!«'  of  other 
users,  i.e..  State  an.;  i.H.i.  >,  ivfrnmont. 
private  for-profit,  nol-for-pnvati 
organizations,  and  other  emplo^Mti.s.  vsiii 
be  selected  to  complete  the  survey. 
FEMA  expe<:ts  ihf  results  pf  t)ir  ,ma!\sis 
to  provide  thf  li.isis  t. .,  m  ik  I'l^' 

decisii'i;-,  Inr  ;  inpin\  I  Ml.  !!;>■     ,m,);i'V    .il.'i 

deliviiiv  ••!?-.!■  M 'i  p''ii:i  ir':i'i'!ii    wtKir 
reducing  its  pi  ud:.,  i  ihm  .in.!  .!•■(■. iov  m en' 
costs. 

Affected  Piihlic:  Busines.s  or  other  for- 

j)ri>'ii    \..l   li':   ]'■  i.fit  ;ms!  ir,,ti.  ,ks 
FmltiiM!  I  ,o\!'r!ni;<>i\'     nni  .SUiiu.  L.ui.<il  uf 
Tribal  '■  .. iwi  iMiifn' 

Nuir.t:-  .^'  lirsfu-n.!'-  ;s    1,500. 
Rstinir.ti'i!    I  ir:<-  !'•  :   Hsponse.  12 

minutes. 

Estimated  'lutDi  Annual  Burden 
Hours.  300. 

Frequency  of  Response:  This  is  a  one- 
time survey. 

COMMENTS:  Written  conimci.*  ^  \r,- 
sm:,.  ;'i'ii  'u  iu)  evaluate  vvhi.-ttiur  !.*!(' 
pt'ip  isi  il  data  collection  is  necess<)r\  for 
th'    i.r   ;..r  performance  of  the  agency, 
iiii       ;  ;p^  whether  the  information  shall 
have  practical  utility;  (b)  evaluat.  'ht 


I!  r  .itM,  \   ii!  !(ii'  ,n.;cn(  \   s  psti!ilille  nt  the 
|iu,'-(|.i,  '.'  !;,.'  [irdposjM!  (  (illfi  tion  nl 
;!■'..!  ii^.i'  !i  il       i;ii   J  ullllj.:  ttii-  v  ,il  ,i!  i'  '.       ' 
tlit'  niL't  1;' »1(iliit;\   ;hm)    issii  ni  pi  inns  nsfd, 
(c)  enhnni  I' the  (jii.iiit V    utililv    .mil 
clarity  '  i'  '.Vf  id  liirm.il  ion  Im  he 
colliM  tiMJ    .f!ui  uil  im  mm  i/c  the  hiiuicn 
,)'  ttsr  1  Milf!  I;   111  of  111  !i)rril:itini,  on  itiDse 
wtii)  -lO'  '.'.I  rfspuiid    !iii  liiiline  Hiruugh 
the  lis"  o!  ;ipprnpri;lt>'  .lutonuitt-d . 
f'liM  tr  i!i!i     iuf't  ti.'iiiH  <i  i    or  olfirr 
ti  i  h;  oi.H'ii  ,11  I  olifi  tion  ii'(  hniqiies  or 
otlu'!  loniis  o!  intorni.ilnin  tci  huology, 
1-  l;     p'm  ;!j  1 !  !i  nu  I'ici  tronii    snhni  ission  of 
n  NjKinst's    (  oiiimt'iits  shnuici  !><• 
rcc  cucil  vvittnn    i(i  (l>i\s  u(  !(if  li.itf  ot 
!;;.'-  ?  ;ol ; (  I' 

ADDRESSES:  Inifn'strit  persons  shoiiid 
submit  w  nttcii  I  ofhint'iits  to  till'  ( )lli(,e 
of  Mana^i'iiient  ;Hi(i  Huiii^t'l   ( )tfii  c  ot 
Information    iml  Kei;iil,ilnrv    Mt.iirs. 
■\  ■"!  \    Ms    \  i,  ton,!  W.issin.'^  1  K.MA 
Desk  Offi.  >".■    V\,ish;n^;loii    IM    .^'(IMI  ! 

FOR  FURTHER  INFORMATION  CONTACT: 

(  on;, 11  t  .Sue  Downui    i'roiim  er    KKMA/ 
fl  >:!-"  SS    '  ini !  ^14^    ID"  i  toi  ,i.|,litionn! 
Hi  torih.i'ion    (  ,  in!, 11  '  Ms    Muriel 
.•Xiittersou  ii!  ij(ij)  i)4i>   JH25  for  copies 

ot   tlie   p:op,|seii   i  ullt(t,!lun  of 

III  *!  TIIM!  ;0I. 

Dated:  October  3,  1996. 

Kt^inald  Trujillo. 

IJirti  tor.  i'mgrum  Services  Division, 
Operations  Support  Directorate. 

BIIUNG  COOe   »''»-0i    P 


A  draft  copy  of  the  proposed  survey  questionnaire  is  provided  below    Since  the  comment  period  for  this 
collection  of  information  is  only  30  days,  please  use  the  draft  to  provide  your  comments  and  suggestions 
to  the  ADDRESSEE  provided  above.   If  you  have  addibonal  questions,  please  contact  the  appropnate 
individual  listed  m  the  above  FOR  FURTHER  INFORMATION  CONTACT  section 


OMB  No     XXXX  XXXX 
Expiration  Dale:   XXXXXXXXXX 

Burden  Disclosure  Notice:   Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  12 
minutes  per  response    The  burden  estimate  includes  the  tmie  for  reviewing  instructions,  searching  existing  dau 
sources,  gathering  and  maintaining  the  needed  data,  and  completing  and  submitung  the  collection  of  information 
Send  comments  regarding  the  accuracy  of  the  burden  estimate  and  any  suggestions  for  reducing  th«  burden  to 
Information  Collections  Management,  Federal  Emergency  Management  Agency,  500  C  Street,  SW.  Washington   DC 
20472   Do  not  send  your  completed  form  to  this  address.   Please  use  the  return  address  provided  ai  the  end  of  the 
form.    You  are  not  required  to  respond  to  a  collection  of  information  unless  it  displays  a  valx)  OMB  control  mimt>er 

EMERGENCY  EDUCATION  NETWORK 
1996  USER  SURVEY 

The  Federal  Emergency  Management  Agency  is  conducting  an  Emergency  ExJucation  NETwori  (EENET   survey  of 
Its  users    Users  will  be  randomly  selected  from  the  EENET  user  mailing  list    This  surve>  is  needed  to  determine  if 
EENET  IS  the  most  cost-cfTectivc  method  to  provide  the  required  support  lo  establish  or  enhance  the  cmcrgcno 
management  capabilities  of  Federal.  State  and  local  governments  This  survcv  is  striciK  voluntarv  and  will  require  r^c 
more  than  12  minutes  ot  your  time  to  complete  the  infonmalion  Please  assist  us  with  this  effort  b>  answering  the 
following  questions    Your  input  will  allow  us  to  meet  your  distance  learning  needs  more  efTcctivcN 

1       Please  provide  the  following  demographic  mfonmation  about  yourself  and  vour  office 

Your  position  title: 

Your  office  name: 


Is  your  office  (Check  one.) 

FEMA  Region 

State  Government 

Local  Government 

Private-For-Profit 

Other  (Describe) 


Federal  Government 

Military 

Private  Non-Profit 


Which  of  the  following  applies  to  your  use  of  EENET?  (Check  all  that  apply  and  provide  any 
comments  you  wish  to  make) 

Til  is  office  IS  a  receive  site 

This  office  uses  EENET  video  tapes. 

This  office  is  a  receive  site  and  uses  EENET  videotapes. 

Comments:  '  
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What  IS  vour  area  of  interest" 
Management 

I>isaster  Relief 

Disa-ster  Rcspc^nsc" 

DisasftT  Rect)ver\ 

Investigation 

I  ire  Prevention 

Prograrn/Activitv 

!  raining/ldiication 


Public  Works 

Hazard  Mitigation 

Emergency  Preparedness 

Emergency  Medical  Service 

Scientific/Engineering 

Fire  Suppression 

Health 

Other  (Specify)  


How  i>>iig  hkivf  1  {  Nl  !  programs  of  any  sort  been  used  by  >our  office"' years 

in  the  past  vear   how  frequently  have  you  or  your  office  used  EENET  programs',^  (Check  one  ) 

J  vfr\  hroadcLst  (Xcasionally  Often  Not  used  dunng  past  year 

I  his  question  IS  in  two  part^ 

Pari  I    tell  us  how   the  hENEl  programs  are  used  by  you  or  your  office  (eg.,  for  training). 

Part  li    tell  us  un  a  scale  ol    1  to  5  with  1  being  the  lowest  and  5  the  highest,  how  effective   EENET 

programs  are  m  each  area  t>f  use 

I'iii  i  Ean.ii 

!(  heik  all  that  apply  I                                (Circle  the  number  that  applies) 

Icihnaal  training                                       12  14'^ 

I'ublii.  awareness                                       1       2  *      4       ^^ 

1  raining  up<iaies  (ir                                   !       2  .1       4       5 

^  lurrni  trends 

Other  uses    1 1' lease  describe  below  1 

1       2  ■!       4       s 

1       ;  "i      4       s 


P!  I'ASf  HA  n   nM  RAIL 


1      2 


4       5 


>vfi  ill  rn.vv  v«..itii,i  von  rate  the  CQQlcnS  of  EENf  I  programs,  in  terms  of  the  contents  bcmg 
;p  'i>  Adiv  ifhi  relevant  In  vour  needs'  (I  se  a  scale  from  1  ui  "^ .  1  is  "very  poor",  2  is  "pcxir", 
1  v-.    neutial     4  w    k'lKKJ"  and  "^  is  "ver\  gcKxl"  i    I'rovide  anv  comments  you   wish  to  make 

i 'p-to-I)ate  Relevant 

BENE'!  hfoadi-asts  ^  I       2       >       4       s  12      3     4      5 

FrNP  !    vi,l.-ota(K-s  ~  I       2       .^*       4        s  !       2       1      4      S 

-uiiunciili. 


I'a-asc  ..■sti(!!,iie  ftie  decree  o!  cost  savings  that  HPNP  I  helps  you  to  achieve,  compared  to 
iih-niatiM-  ^«..i,s  .>t  delivering  similar  content  (c  g  ,  State  sponsored  workshops,  travel  to 
•;i<-  N.iton.ti  f  nieri;.eru  s    1  ramini'  (enter  (NF  T(   )  .  private  seminars)    (Check  one  ) 

provijams  ^ost  significantlv  less 

prsH-rams  cost  somewhat  less 

prcijrani  msts  are  about  the  same  » 

pfcK'jaiTi  .  lOst  somewhat  more 

pn 'grams  cost  signitlcantK  more 


Fi  M 

EFM 

El  N! 

EI  M 

M  Nt 
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Comments 


9.       Are  there  additional  topics  that  you  feel  need  to  be  included  in  future  EENET  programs' 


ves 


no 


If  yes,  please  list  the  two  most  important  topics  you  would  like  to  see  addressed  on  future 
EENET  programs 


1 0      Do  you  feel  that  the  format  for  EENET  broadcasts  should  be  changed"  yes  no 

If  yes,  what  recommendations  do  you  have  concerning  changes  that  are  needed  m  the  format  ot 
EENET  programs?    (Please  list  ) 


1  i.     Would  yoii'your  office  be  willing  to  participate  in  special  programs  aired  on  EENET^ 
yes  _  no 

12  Which  special  programs  would  you/your  office  be  willing  to  participate  in"   (Check  all  that  appls 
Two-way  video  pilot  broadcasts 

Multi-Regional  training 

Multi-State  training 

Co-sponsor  of  broadcasts  .    . 

Other  (Please  describe.)  - ^        

13  Please  share  anything  else  you  can  thmk  of  concemmg  the  use  of  EENET  programs  as 
they  relate  to  your  office 


14.     May  we  contact  you  to  follow  up  on  your  responses  or  comments" 
If  yes,  please  provide  your  name  and  telephone  number 


ves 


no 


Thank  you  for  your  participation  in  this  survey.  Please  return  this  completed  questionnaire  to 

B.  J   Boyd 

National  Emergency  Training  Center  '  -.■ 

16825  South  Seton  Avenue 

Building  E  -  Room  220 

Emmitsburg,  MD  21727 

or  FAX  «  (301)447-1  112 


1  K  Dm,    ^i6-26522  Filed  Mt    lt>   ^n   8:45  ami 
BJLUKtG  CODE  6718-01-C 
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[FEMA    1  1  19   ORl 

Maryland,  Amendm€>r\t  to  Notice  of  a 
Ma(or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FKMA). 
ACTK5N:  Notice. 

summary:  This  notice  amends  the  notice 
It  t  major  disaster  for  the  State  of 
Maryland  (FEMA-113»-DR).  dated 
September  17,  1996.  and  related 
determinations 

EFFECTIVE  DATE    n.  '..       '     1996 
FOR  FURTHER  INFORMATKJN  CONTACT: 

('  I    .  i  ;■    -^  ■\"<    ,•'  •>''i  '<      Kl'S[ii  111',*'  dfld 

hji.t;igi:l.i  ,   ,M.ii,.i^i!llu:iU  .\t:<'iii  v 

Washington.  IX;  2(M72.  (21).;;  ''»•■    s'"" 

SUPPLEMEMTABY  INFORMATION:   \o!l.  >■  is 
tiLTutJ)  hi '■(-•11  Uiat.  L'ttfulivt-  tills  (tdtf  itud 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  under  Executive 
Order  12148, 1  hereby  appoint  Peter 
Cote  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Offi(»r  for  this 
declared  disaster. 

This  action  terminates  my 
appointment  of  [louglas  Ckire  as  Federal 
Coordinating  Officer  for  this  disaster. 

((^talog  of  Federal  DomMtic  Assistance  No. 

H3  S16,  Disaster  Assistance) 

lunnL.  Wilt. 

Dtmctor 

IFR  nor  06-26523  Plied  10-t6-96:  8;45  ami 

ULUNO   COOC  fTI* 


FEMA-1134-DR] 

Nortrt  Carolina    Amendment  to  Notice 
of  A  Ma|or  Disaster  DeclaraUon 

AGENCY:  t  tULTal  Eniergen«;y 
Management  Agency  (FEMA). 
Acnow:  Notice. 

SUMMARY:  This  notice  amends  (he  notice 
of  a  m<i)or  disaster  for  the  State  of  North 
Carohna.  (FEMA-1134-DR).  dated 
September  6,  1996.  and  related 
determinations. 

EFFECTIVE  DATE:  Oclober  2.  1996. 
FOR  FURTHER  INFORMATION  CX)NTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  iNfORMATION:  The  noti<» 
ut  J  iiM|or  aisa.stur  for  the  State  of  North 
Carolina,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  6.  1996: 


Kuck,iii^am  (.>ounty  tin  Imjivitiiiai 
Assistance  (already  designated  for  direct 
Federal  assistance.  Public  Assistance  and 
Hazard  Mitigation) 

((^talog  of  Federal  Domestic  Assitrtance  No. 
Bli  51fi  nisaiter  Assistance) 
Lacy  K.  Suiter. 

Executive  Associate  Director,  Response  and 
Recovery  Directorate 
|FR  Doc.  96-26526  Filed  10-16-96;  8:45  am] 


(FEMA-i13e-0R] 

Puerto  Rico;  Amendment  to  ^k)tice  of 
a  liAajor  Disaster  Declaration 

AGENCY:  Federal  f^  nirrv;-  ncy 
MaiuujfMitMii  Agency  (FEMA). 

ACTION;  .\uUce. 

SUMMARY:  This  notice  amends  the  notice 
(it  .1  iiiaior  disaster  for  the 
Oimmonwealth  of  Puerto  Rico,  (FEMA- 
1136-DR).  dated  September  11.  1996, 
and  related  determinations. 

EFFECTIVE  DATE:  Ch  tuh.T  J.    1  WH 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  CampbH-U.  Kespon.s*'  and 
Recovery  DirectoniN-   t  .MitTal 
Emergency  Mand^tiiitni  .\gency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  noticR 
(li  ii  liuiH'f  ilisii-ittT  !i  ■;  ■  lit' 
C^oinmonwealth  of  Puerto  Rico,  is 
hereby  aiii'inlfii  to  include  the 
followin^^  i)t  i'   unon^  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  1 1 .  1996: 

The  municipalities  of  juana  Diaz,  Manati 
and  Trujillo  Alto  for  Individual  Assistance 
(already  designated  for  Public  Assistance  and 
Hazard  Mitigation). 

The  municipalities  of  Rio  Grande  and 
L.uiza  for  Public  Assiatance  (already 
designated  for  Individual  Assistance  and 
Hazard  Mitigation). 

(C^atalog  of  Federal  [)omestic  Assistance  No. 
83.5t6,  Disaster  Assistance) 

LMry  E.  Soitar, 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 

IFR  Doc.  96-26637  Filed  10-16-96;  8:45  am] 
attuNo  COOC  sTis-os-^ 


(FEMA    1136-OR] 

Puerto  Rico.  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  f  .-.l.T  i:  i  i;i.Ti!<'ncy 
Management  Agency  iFEMA). 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 


C(jiiiii)i Muvi'.ilih  lit  I'lK^rtii  Ku  ()  il'l.MA- 
WAh   I  )K|   iiiitt'(i  .SepteriitMT  11     l'i<J6. 
iiui  related  deternmiatiDns 
EFFECTIVE  DATE:  SepteriitHT  1  1     1^96. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  (     (  -iiii()l)ell.  Response  and 
Recovery  Uirm.tiirate,  Federal 
Emergency  Management  Agency, 
VV.ishi!iv;t.')n    IX  .  Zt)472.  {202)  (.46-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hen'h\  l^imii  tti.it  ttit-  incident  period  for 
this  vhs.isi.'r  IS  (  liised  effective 
SepteilitxT  1  1     m«ifi. 

I  at.i  (x  m!  }  r.i.ral  Domestic  Assistance  No. 
.Hi  ',ih   liis.ivti'   Assistance) 
Dennis  H.  Kwialkownki. 
Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 
IFR  Doc  96-26638  Filed  10-16-96;  8:45  am] 

BtLUNG  COOE   iTI^-m-P 


[FEMA-1140-0R] 

South  Carolina;  liHajor  Disaster  and 
Related  Determinations 

AGENCY:  Federal  hnier^^ency 
Mana^jeinerit  Agency  (FEMA) 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 

disaster  for  South  ('-iniliiia  IFP^MA- 
1  14(»-nRl   dated  .SepfemlH-r  30,  1996, 
and  rel.iti'd  determinations 
EFFECTIVE  DATE:  .Septenibfir  M).  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  (     (  .iinphell.  Response  and 
Recovery  Uirei.torale.  Federal 
Emergency  Management  Agency, 
Washington   DC  20472.  (202)  fi46-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereh\  kjiveti  tliat,  in  a  letter  dated 
St'(.i.'nibt>r   1(1    IM^ei,  the  President 
■!i'i  l.iri-il  .1  nuiior  disaster  under  the  . 
authority  of  the  Robert  I    Stafford 
Disaster  Relief  and  Eniergenty 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  .South  Carolina, 
resulting  from  severe  winds  and  flcHjding 
associated  with  Hurricane  Fran  on  September 
4.  1996,  and  continuing,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Rol)ert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  South  Carolina. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
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supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Publi(  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  rosfs 

The  time  period  prescribed  for  the 
implementation  of  se<;tion  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Hou.sing 
Assistance,  42  U.S.C   .S1.S3,  shall  be  for 
a  period  not  to  exceed  si.x  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Kinergencv  Mana^^ement 
Agency  under  Exot.utive  Order  12148,  1 
hereby  appoint  Shelley  S.  Boone  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  South  C^arolina  have 
been  affected  adversely  by  this  det;lared 
major  disaster: 

The  counties  of  Dillon   Horry,  Marion,  and 
Williamsburg  for  Public  Assistance  and 
Hazard  Mitigation  Assistance 
(Catalog  of  Federal  Domestic  Assistance  No. 
83  516.  Disaster  Assistance) 
lames  L.  Witt. 
Director. 

(FR  Dor   96-26524  Filed  10-16-96;  8:45  am) 
BILUNG  COOE  671»-02-P 


[FEMA-1135-DR] 

Virginia;  Amendment  to  Notice  of  a 
Ma)or  Disaster  Declaration 

AGENCY:  Federal  F]rnergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 

of  a  ma|or  disaster  for  the 
Commonwealth  of  Virginia  (FT;]MA- 
1135-DR).  dated  September  6.  1996,  and 
related  determinations 

EFFECTIVE  DATE:  September  27,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  .^.gencv. 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  maior  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  hv  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6,  1996: 

The  county  of  Albemarle  and  the 
independent  city  of  Charlottesville  for 
Individual  Assistance,  Public  Assistance  and 
Hazard  Mitigation  (already  designated  for 
direct  Federal  assistance). 


WestiTiori'land  (x)iintv  for  individual 
Assistance  and  Hazard  Mitigation  lalready 
designated  for  direct  Kedera!  assistam  e). 

Botetourt  (>iunt\  for  lndi\  idual  .^.ssistance 
(already  designated  for  direct  Federal 
assistance.  Public  .Assistance  and  Hazard 
Mitigation) 

(C^latalog  (jf  Federal  Domestic  Assistance  No. 
8.T  516,  Disaster  Assistance) 
William  C  Tidball. 

Assoctote  Director.  Response  and  Recovery 
Directorate 
IFR  Doc.  96-26525  Filed  10-16-96;  8:45  ami 

BILUNG  COOE  6718-02-P 


[FEMA-1135-DR] 

Virginia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (F'EMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia  (F"EMA- 
1135-DR),  dated  September  6,  1996.  and 
related  determinations 
EFFECTIVE  DATE:  October  2.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agenc\ , 
Washington.  IX:  20472,  (202)  646-3606 
SUPPl^MEhfTARY  INFORMATtON:  The  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Virginia,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
September  6.  1996: 

(.i.Tiberland  Oitintv  for  Individual 
.Assistai.'^p  and  Hazard  Mitigation  (already 
designated  for  direc  1  Federal  assistancPi 

The  c(5unties  of  Westmoreland  and  Orange 
for  Public  Assistance  (already  designated  for 
Individual  Assistance  Hazard  Mitigation, 
and  direct  Federal  assistance! 

The  counties  of  Bath  and  Ciles  for  Public 
Assistance  and  Hazard  .Mitigalujn  (already 
designated  for  direct  Federal  assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Lacy  E,  Suiter. 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 
[FR  D(x   96-26635  Filed  10-16-96:  8:45  ami 

BILUNG  COOE  e7ia-02-P 


Notice  of  Adjustment  of  Disaster  Grant 
Amounts 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  The  Federal  F.inerver,-  •, 
Management  .Agency  (FEMA,  giyes 
notice  that  the  maximum  amounts  for 
Individual  ana  Fanulv  Grants  and  grants 
to  State  and  local  governments  and 
private  nonprofit  facilities  are  adjusted 
for  disasters  declared  on  or  after  October 
1,  1996. 

EFFECTIVE  DATE:  October  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'auhtieC^  Campl>eli.  Respon.se  and 
Re(  oyerv  Directorate.  Federal 
Emergency  Management  .Agency, 
Washington,  DC  20472,  (202)  646-3606, 
SUPPLEMENTARY  INFORMATION:  The 
Robert  T  StafTord  Disaster  Relief  and 
Emergency  Assistance  Act,  Public  Law 
9.'^-288.  as  amended,  prescribes  that 
grants  made  under  Section  411, 
Individual  and  Family  Grant  Program, 
and  grants  made  under  Section  422. 
Simplified  Procedure,  relating  to  the 
Public  Assistance  pcogram,  shall  be 
adiusted  annually  to  reflect  changes  in 
the  Consumer  Price  Index  for  All  Urban 
Consumers  published  by  the 
Department  of  Labor. 

Notice  IS  herebv  given  that  the 
maximum  amount  of  any  grant  made  to 
an  individual  or  family  for  disaster- 
related  serious  needs  and  necessary 
expenses  under  Sec.  411  of  the  Act, 
with  respe<:t  to  an\  single  disaster,  is 
increased  to  $13,100  for  ail  disasters 
declared  on  or  after  October  1 .  1 996. 

Notice  is  also  hereby  given  that  the 
amount  of  anv  grant  made  to  the  State, . 
local  government  or  to  the  owner  or 
operator  of  an  eligible  private  nonprofit 
facility,  under  Sec.  422  of  the  Act.  is 
increased  to  $46,000  for  all  disasters 
declared  on  or  after  Octoter  1,  1996. 

The  increase  is  based  on  a  rise  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  of  2.9  percent  for  the  prior 
12-month  period  The  information  was 
published  by  the  Department  of  Labor 
during  September  1996. 

(Catalog  of  Federal  Domestic  Assistance  Na 

83  516,  Disaster  Assistance) 

lames  L  Witt, 

Director. 

(FR  Doc.  96-26636  Filed  10-16-96;  8:45  am) 
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Members  of  Senior  Executive  Service 
Performance  Review  Board 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  names  of 

the  members  of  the  FEMA  Senior 

Executive  Service  Performance  Review 

Board 

EFFECTIVE  DATE:  July  18.  1996. 
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Federal   K(*f>ister 


bl.  No    202  /  Thursciav.  October  17.  1996  /  Nutites 


FOR  FURTHER  INFORMATION  CONTACT: 

Lteiii';>'  K    >  ii  hiiik.,  hxt'<  iiti'.'' 

Coord      i!    I    I  )ltii  (■  ii(  Huiiiaii  Kes<jurt:Bs 

M.in.iKfiii.'i;'     .(Ml  (    Sirtrttt,  S.W.. 

^V  isii,iiv;!<    i    IK    :v\\:   1 20:i)  646-3040. 

SUPf»L£IIEKTARY  INFORMATION:  The 

names  of  the  members  of  Ihn  FKMA 
Senior  Executive  Service  Pt^rtonnaiice 
Review  Board  established  under  r> 
U.S.C.  4314  (c)(4)  are: 

John  L.  Matticits.  Donald  G.  Bathurst. 
Robert  P.  Fletcher,  James  L  Taylor, 
Michelle  M.  Burkett.  Gordon  D. 
Fullerton.  I^^aurence  W.  Zensinger. 
Dennis  E.  Owens. 

Dated:  October  8. 1996. 
lohn  P.  Cmtwy. 

Gnervl  Counsel. 

|FK  Doc.  96-26639  Piled  10-16-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Ctiange  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Hotding  Companies 

I  hif  iintilii  .Ill's  lisit'd  Im'Idw  have 
.j[)()li»»<!  uii(lnr  liic  (  li.iii),;*'  III  Hank 
Control  Act  (12  U.s  (     iHl7{j))and8 
225.41  of  the  Boarti  s  Kej^ulation  Y  (12 
CFR  225  41 )  to  atxjuire  a  bank  or  bank 
holding  I  Din  pan y   Th»>  facinrs  that  are 
consid«r»d  in  acting  un  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
use.  lH17(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspetiion  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  30.  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 

(2^ne  K.  Kelloy.  Vice  HrrsidRnt)  1(W 
Marietta  Street.  N.W  .  Atlanta.  Cnjorgia 
30303: 

I .  Eldred  Ralph  and  Mary  Lou 
Crawford,  both  of  Treasure  Island, 
Florida:  to  retain  a  total  of  23.96  percent 
of  the  voting  shares  of  First  Central 
Bank.  St.  Petersburg,  Florida. 

Board  of  Covernore  of  the  Federal  Reserve 
.System.  Otiober  1(1.  1996 

lenniiisr  J.  lohnson. 

Deputy  Secretary  of  the  Board. 

IFR  Do<;  96-26622  Filed  10-16-96;  8:45  am) 
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Forrrutions  of.  Acquisitions  by,  and 
M«rg«rs  of  Bank  Holding  Companies 

Till'  (  iimpaiiiHs  listeti  in  ttiis  nolii.ti 
havH  a()[)lif'(i  tu  tim  Hoard  for  approval, 
pursuant  Ici  the  Hank  Holdinft  ( ompany 
Act  of  ly.St)  112  LI.S.C:  1H41  rt  Sfq  ) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applic:able  statutes 
and  regulations  to  be<:ome  a  Iwnk 
holdinv;  I  I impany  and/or  to  actjuir^'  thu 
ass4'fs  tir  the  ownership  of.  control  ot.  or 
l.'ir  jMiunr  to  vote  shares  of  a  bank  or 
t)<iiik  holding  (onipanv  and  all  of  the 
lianks  and  nonlianking  t:oinpanies 
owned  by  the  bank  holding  company, 
including  the  conipanios  listed  below 

The  .ipplu  atioii.s  listH«i  Inflow,  as  well 
as  nfhiT  rflited  filings  re()uir»id  by  the 
Moiird.  are  -ivailable  for  iiiiriiediate 
inspection  at  the  Federal  Reserve  Bank 
indir.ated.  Once  the  appliration  has 
l)een  accepted  for  proct'ssing.  it  will  also 
Ihj  available  for  insj)e<:tion  at  the  offices 
of  the  Board  of  Ckivernors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
theHHC:  Act  (12  U  S.C.  1H42(())   If  the 
[iroposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
ini:ludes  whether  the  acquisition  of  the 
nniihaiikiiig  i  niupaiiv  complies  with  the 
standards  m  se<:tiofi  4  of  the  BH( !  Act . 
including  whether  the  acquisition  of  the 
nonbankiiiK  i  omjianv  i  an  "masonablv 
beexptM  tfd  to  prixliue  Iwnefits  to  the 
pubiu  .  such  <is  greater  convenience, 
increased  conipelition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  eflects,  siu:h  as  undue 
concentration  of  resourt:es.  decreased  or 
unfair  comjwtition.  conflicts  of 
interests,  or  unsound  banking  practic:es" 
(12  U.S.C.  184:1)   Any  rwjuest  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  8. 
1996. 

A.  Federal  Reserve  Bank  of  ("hirago 
(James  A   Hlueniif   V  h  .■  CiHsident)  2M) 
South  l>aSalle  Street,  Chicago,  Illinois 
60690: 

1   Liberty  Financial  Corporation.  West 
Des  Moines.  Iowa:  to  become  a  bank 
holding  company  by  acquiring  100 


penent  of  the  voting  shares  of  B  &  K 
Bancorporation.  West  Des  Moines,  Iowa. 
and  then4)\  indirectly  acquire  Lil)erty 
Bank  A  Trust  (Company.  Bloomfield, 
Iowa.  Winnebago  Clountv 
Hancorjioration.  West  Des  Moines,  Iowa, 
and  thereby  indire<:tlv  acquire  Liberty 
Bank  &  Trust  Company.  Forest  City. 
Iowa;  L  B  T  Bancorporation.  West  Des 
Moines.  Iowa,  and  therfiby  indirectly 
acquire  Lilierty  Bank  &  Trust  Company. 
Lake  Mills.  Iowa:  First  Liberty  Bancorp., 
West  Des  Moines.  Iowa,  and  thereby 
indirH<:tly  acquire  Liberty  Bank  &  Trust, 
Mason  City.  Iowa;  BW.I  Bancorporation, 
West  I3es  Moines.  Iowa,  ami  thereby 
indire<:tly  acquire  Liberty  Bank  &  Trust 
Company.  NA,  Ffj<;ahontas,  Iowa,  I.S.B. 
Bancorporation.  Inc.,  West  Des  Moines, 
Iowa,  and  thereby  indirectly  acquire 
Liberty  Hank  &  Trust  Company, 
Woodbine,  Iowa,  ABC.  Bancorporation, 
Inc.,  Tu(  son.  Arizona,  and  thereby 
indire<;tly  acquire  and  Liberty  Bank  & 
Trust  Company.  Tucson,  Arizona. 

In  connection  with  this  application. 
Appli(  ant  also  has  applied  to  acquire 
L.S.B   Bancorp..  West  Des  Moines.  Iowa, 
and  thereby  indirectly  acquire  Liberty 
.Savings  Bank.  F.SB.  lohnstnn.  Iowa: 
Lib«<rtv  Loan  Slorv.  West  Dtfs  Moines, 
Iowa;  Liberty  Mortgage  C^ompany.  West 
Des  Moines,  Iowa;  and  Liberty  leasing 
C^ompanv.  West  Des  Moines,  Iowa,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  §  22.5  2.'i(b)(9) 
of  the  Board's  Regulation  Y;  in  making 
and  servicing  loans,  pursuant  to  »? 
225.2.5(b)(1)  of  the  Board  s  Regulation  Y; 
in  consumer  finance  counseling, 
pursuant  to  *>  225  25(h)(2()l  of  the 
Board  s  Regulation  Y,  in  arranging 
commercial  real  estate  equity  financing, 
pursuant  to  tj  225  25(l))n4)  of  the 
Board's  Regulation  \ .  and  iii  leasing 
personal  and  rtial  property,  pursuant  to 
1^  225  25(b)  nf  rhe  Hoard's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

I.  Albany  Bancorp.  Inc..  Albany. 
Kentucky;  to  acquire  100  p>en;6nt  of  the 
voting  shares  of  First  National  Bancorp 
of  Columbia,  Iih,  .  Cioluinbia,  Kentucky, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Columbia,  Columbia, 
Kentucky 

Board  of  (iovemors  of  the  Federal  Reserve 
.Svstcni   (><  t(ib<T  10,  1996. 
lemulier  |.  (ohnson 
Deputy  Secretary  of  the  Board 
IFR  Doc.  96-26623  Filed  10-16-96:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Section  601,  Effective  Medication 
Guides  of  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  of  1997  (P.L.  104- 
180)  Delegation  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  the  .Assistant  Secretary  for 
Health,  Office  of  Public  Health  and 
Science,  with  authority  to  redelegate,  as 
appropriate,  all  the  authorities  vested  in 
the  Secretary  of  Health  and  Human 
Services  under  Section  601 ,  Effective 
Medication  Guides  of  the  .'\griculture, 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act  of  1997  (P.L.  104- 
180),  as  amended  hereafter. 

Functions  vested  in  the  Secretary 
under  Section  601  of  PL.  104-180  are 
as  follows:  to  request  that  relevant 
parties  collaborate  on  the  development 
and  submission  of  an  acceptable  long- 
range  action  plan  c:onsistent  with  the 
goals  of  FDA  Proposed  Rule  (60  FR, 
44182,  August  24.  1995];  to  review. 
accept,  suggest  modification  or  reject 
the  plan  within  30  days  of  submission; 
to  confer  with  and  assist  private  parties 
in  the  development  of  the  plan;  not  later 
than  lanuary  1,  2001.  to  review  the 
status  of  private  sector  initiatives  in 
achieving  the  goals  of  the  plan 
described  in  60  FR,  44182,  August  24, 
1995;  and  to  seek  public  comment  on 
other  initiatives  that  may  be  carried  out 
to  meet  those  goals.  This  delegation 
excludes  the  authority  to  submit  reports 
to  Congress 

This  delegation  is  effective  upon  date 
of  signature.  In  addition.  I  have  affirmed 
and  ratified  any  actions  taken  by  the 
Assistant  Secretary  for  Health,  Office  of 
Public  Health  and  Science,  or  his 
subordinates  which,  in  effe<::t.  involved 
the  exercise  of  the  authorities  delegated 
herein  prior  to  the  effective  date  of  the 
delegation. 

Dated  Octofter  7,  1996. 
Doniia  E.  Shalala. 
Secretary. 

IFR  nor   95-26666  Filed  10-16-96;  8:45  ami 
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Centers  for  Disease  Control  and 
Prevention 

[30DAY-21J 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Office  on  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington.  IX  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  September  24,  1996 

Proposed  Project 

1.  1997  National  Health  Interview 
Survey,  Basic  Module — (0920-0214)— 
Revision — The  annual  National  Health 
Interview  Survey  (NHIS)  is  a  basic 
source  of  general  statistics  on  tfie  health 
of  the  U.S.  population  Due  to  the 
integration  of  health  surveys  in  the 
Department  of  Health  and  Human 
Services,  the  NHIS  also  has  become  the 
sampling  frame  and  first  stage  of  data 
collection  for  other  major  surv-eys, 
including  the  Medical  Expenditure 
Panel  Survey,  the  National  Survey  of 
Family  Growth,  and  the  .National  Health 
and  Nutrition  Examination  Survey.  By 
linking  to  the  NHIS.  the  analysis 
potential  of  these  sur\eys  increases.  The 
NHIS  has  long  been  used  by 
government,  university,  and  private 
researchers  to  evaluate  both  general 
health  and  specific  issues,  such  as 
cancer.  AIDS,  and  childhood 
immunizations,  journalists  use  its  data 
to  inform  the  general  public.  It  will 
continue  to  be  a  leading  source  of  data 
for  the  Congressionally-niandated 
"Health  US"  and  related  publications, 
as  well  as  the  single  most  important 
source  of  statistics  to  track  progress 
toward  the  National  Health  Promotion 
and  Disease  Prevention  Objectives, 
"Healthy  People  2.000." 

Bet;ause  of  survey  integration  and 
changes  in  the  health  and  health  care  of 
the  U.S.  population,  demands  on  the 
NHIS  have  changed  and  increased, 
leading  to  a  major  redesign  which  was 
tested  and  partially  implemented  in 
1996.  Improved  information  technology 
was  included,  especially  computer 
assisted  personal  intery  iewing  (CAPI). 
This  clearance  is  for  the  first  full  year 


of  data  collection  using  the  redesigned 
NHIS  data  system.  This  data  collection, 
planned  for  lanuary-December  1997. 
will  result  in  publication  of  new 
national  estimates  of  health  statistics 
and  release  of  public  use  micro  data 
files.  The  new  data  system  is  expected 
to  be  in  the  field  for  at  least  10  years. 
The  total  cost  to  respondents  is 
estimated  at  $697,500. 


No  o( 

No.ol 

Avg. 

re- 

burden/ 

Respondents 

spond- 
ents 

sponses/ 

re- 

respond- 

sponse 

ent 

(HI  hrs.) 

FamiN  

42.000 

1 

0.5 

Sample  adutt 

42.000 

1 

0.5 

Sample  chiW 

18,000 

1 

025 

The  total  annual  burden  is  46,500. 
Dated:  October  9, 1996. 
IFR  Doc.  96-26628  Filed  10-16-96;  8:45  ami 
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Health  Care  Financing  Administration 

(HCFA-605] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  simimary  of  proposed 
(  oilections  for  public  comment, 
interested  persons  are  invited  to  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biuxien;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Hospital 
Provider  of  Extender  Care  Services 
(Swing-Beds)  in  the  Medicare  and 
Medicaid  Programs,  42  CFR  447.280; 
Form  No.:  HCFA-605;  Use:  This  is  a 
facility  identification  and  screening 
form.  It  will  be  completed  by  a  hospital 
that  is  requesting  approval.  It  initiates 
the  process  of  determining  the  hospital's 
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eli)^it>ility  diul  also  rtwjiie.st.s  appnival  lor 
th«ir  bHd  count  calRXorv  Ftvqiienry 
Other  (one  time  us/i^^n  for  initial 
application);  Affe<:ted  Fubltc:  Business 
or  other  for  profit.  Not  for  profit 
in.stitutians.  and  Federal  Government; 
Number  of  Respondents  1..S00;  Total 
Annual  Hours:  375. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
colle4:tions  referenced  above.  ac:cMSS 
HO-' As  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov.  or  to  obtain  the 
supporting  statement  and  any  related 
forms.  E-mail  your  request,  including 
your  address  and  phone  number,  to 
Paperworkdhcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (410)  78<>-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  coUoction.s  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Financial  and  Human 
Resources,  Management  Analysis  and 
Planning  Staff,  Attention:  Louis  Blank, 
Room  C2-26-17,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244 
1850. 

Dated:  October  3.  1996. 
Edwin  I  GUlzel. 

Oirfctor.  Management  Analysis  and  Planning 
Staff.  Office  of  Financial  and  Human 
Resources. 
(PR  Doc.  96-26620  Filed  10-16-96;  8.45  ami 
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Health  Resources  and  Services 
Administration 

Announcement  of  Technical 
Assistance  Workshops  for  Programs 
Administered  by  the  Division  of 
Disadvantaged  Assistance.  Bureau  of 
Health  Professions 

summary:  I  hu  Hualth  Resources  and 
Services  Administration  (HRSA) 
announces  that  technical  assistance 
workshops  will  be  held  for  the  FY  1997 
competitive  grant  cycles  for  the  Health 
Careers  Opportunity  Program  and  the 
Minority  Faculty  Fellowship  Program. 
FO«  FURTHER  INFORMATION  CONTACT: 
Dr.  Williaiii  .S   Hroolks,  Division  ol 
Disadvantaged  Assistance.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  8A-()9,  5<>00  Fishers 
Une,  Rockville,  Maryland  20857.  (301) 
443-4493. 

SUPPtEMENTARY  INFORMATION:  The 
Division  of  DisadvanlamHl  Assistance 
will  be  conducting  two  (2)  technical 
assistance  workshops  for  potential 
applicants  for  the  FY  1997  competitive 
grant  cycles  for  the  Health  Careers 


I  )[)|)ortunity  Provfram  and  flif  .Mmontv 
Faculty  Fellowsdip  IVot^nuii 

A  workshop  will  In?  condiictfd  on 
Novemt)er  1.1  and  will  bti  rt^ptiated  on 
November  14.  1996  in  th«  Parklawn 
Building  Conference  (Center.  .S600 
Fishers  l^ne.  Ro<;kvillft,  Maryland 
20857  F.ach  workshop  is  limited  to  10(1 
attendees;  therefore,  individuals 
requesting  to  attend  one  (1)  of  these 
workshops  nuist  rvj^ister  in  advance 
with  Ms.  Qirolyn  Robinson  at  (301) 
443-4403  or  by  FAX  on  (301)  443-5242. 

The  program  will  commence  at  8:30 
a.m.  each  day  and  will  concludi*  by  5:00 
p.m.  Attendees  must  make  their  own 
hotel  reservations   Expen.ses  incurred  by 
attendees  will  not  be  supported  by  the 
Federal  government.  Parti(  ipation  in  the 
technitxil  assistance  nu^'tin^^s  d(3«s  not 
assure  approval  and  funding  of 
applications  submitlml  for  (  ompetitive 
review. 

Dated:  October  9.  1996. 
Giro  V.  Sumaya. 

AdministnitDi 

IFR  Doc.  96-266«7  Filed  10-16-96;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockel  No.  FR-4086-N-59] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY;  Office  of  the  Assistant 
S<t:rtftary  for  Housing-Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  rt^quirement  desi:ribed  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  December  16, 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refor  to 
the  proposal  by  name  and/or  (^MB 
Control  Number  and  should  l>e  sent  to: 
Oliver  Walker.  Housing.  Department  of 
Housing  and  Urban  Development.  451 — 
7th  Street  SW  .  Room  9116.  Washington. 
[X  21)410 

FOR  FURTHER  INFORMATION  COffFACT: 
Michael  Wolls.  I'rograin  l-.v.ikiation 
Division.  Telephone  number  (202)  755- 


7470  ext.  121  (this  is  not  a  toll-free 
number)  for  copitw  of  the  proposed 
forms  and  other  available  do<;uments. 

SUPPLEMEhfTARY  INFORMATION:  Tht- 
l)«"p.irtinHiit  will  siiliimt  itu!  [)ropused 
information  collection  to  OMH  for 
review,  as  required  by  the  Paperwork 
Reduction  A(  t  of  199,'i  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  coin  tTinng  the 
proposed  collection  of  miormation  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  netessary 
for  the  proper  performance  of  the 
fun(.1ions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  colle<:tion  of 
information;  (3)  Enhance  the  quality, 
utility,  and  i:larity  of  the  information  to 
be  colle<:ted;  and  (4)  Minimize  the 
burden  of  the  colle<:tion  of  information 
on  those  who  are  to  respond;  iiK  hiding 
through  tfie  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  elet:tronic  submission  of 
responses 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Monthly  Digest  of 
Current  Housing  Situation. 

OMB  Control  Number:  2502-0250. 

Description  of  the  need  for  the 
information  and  the  proposed  use:  To 
provide  a  timely  series  of 
comprehensive  information  detailing 
interest  rates  and  tht;  availability  of 
financing  for  FHA-iiisured  and 
conventional  first  mortgage  loans  and 
trends  in  the  homn  (  oiistruilion  market. 

Agency  form  niimtxTs.  HUD-2499. 

Members  of  affected  public:  Business 
or  other  for-profit. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  520.  nunitnT  of 
respondents  is  3.120  frequoncy  response 
is  monthly  and  the  collection  of 
information  is  estimated  to  average  10 
minutes  per  response.  Status  of  the 
proposed  information  collection: 
Extension  of  a  currently  approved 
collection. 

Authority:  5>ecton  3506  of  the  Pajjerwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35. 
as  amended. 

Da  tod  fVtobcr  1.  1996. 
Nicolas  P.  Kelsinas. 
Assistant  Secretary Jor  Housing-Federal 
Housing  Commissioner. 

IFK  Doc.  96-26570  Filed  10-16-96;  8:45  am) 
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Office  of  the  Secretary 

[Docket  No.  PR  4106-0-03] 

Delegation  of  Authority  for  the  Loan 
Guarantee  Recoveiy  Fund 

AGENCY:  Office  of  the  Setrretary,  HUD. 
ACTION:  Notif;e  of  delegation  of 
authority. 

SUMMARY:  This  notice  delegates  the 

authority  to  administer  the  Loan 
Guarantee  Recovery  Program, 
Authorized  by  the  Church  Arson 
Prevention  Act  of  1996,  from  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  )ohn.ston.  Deputy  Director. 
Financial  Management  Division,  Ofiice 
of  Block  Grant  .Assistance,  Room  7180. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  DC.  20410.  (202)  708- 
1871   A  TFY  number  is  available  for 
hearing/speech-impaired  individuals  at 
(202)  708-1455.  This  number  may  also 
be  accessed  via  TTY  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8399  FAX  inquiries  may  be 
sent  to  Mr   (ohnston  at  (202)  708-1798 
Other  than  the  "800"  number,  these 
telephone  numbers  are  not  toil-Free. 
SUPPLEMENTARY  INFORMATION:  The 
Church  Arson  Prevention  Act  of  1996, 
Pub.  L.  104-155,  110  Stat.  1392, 
approved  July  3,  1996,  provides  Federal, 
Slate  and  local  law-enforcement 
agencies  with  additional  means  to 
address  violent  crimes  against  places  of 
worship,  strengthens  the  penalties  for 
the  commission  of  these  crimes,  and 
authorizes  Federal  assistance  tor 
rebuilding  efforts.  Section  4  of  the  Act, 
entitled  "Loan  Guarantee  Recovery 
Fund,"  authorizes  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  (the  "Secretary")  to 
guarantee  loans  made  by  financial 
institutions  to  assist  certain  nonprofit 
organizations  that  have  been  damaged 
as  a  result  of  acts  of  arson  or  terrorism. 
The  Ac:t  provides  that  the  Secretary  may 
use  this  guarantee  authority  to  subsidize 
up  to  $10  million  in  loan  principal  in 
accordance  with  such  procedures  as  he 
may  establish  by  regulation. 

The  present  document  delegates  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development  all  power 
and  authority  granted  by  Section  4  of 
the  Church  Arson  Prevention  Act  of 
1996.  The  authority  delegated  does  not 
include  the  authority  to  sue  or  be  sued. 
Additionally,  by  executing  the  present 
delegation  of  authority,  the  Secretary  is 


ratifying  all  actions  taken  by  the 
Assistant  Secretary  for  Community 
Planning  and  Development  on  behalf  of 
the  Secretary,  from  September  5.  1996, 
through  the  date  of  the  signature  of  this 
document,  with  respect  to  the  Church 
Arson  Prevention  Act  of  1996 

Accordingly,  the  Secretary  delegates 
authority  as  follows: 

Section  A.  Authority  Delegated 

The  Secretary  of  the  Department  of 
Housing  and  Urban  Development 
delegates  to  the  Assistant  Secretary  for 
Community  Planning  ajid  Development 
all  power  and  authority  granted  b\ 
Section  4  of  the  Church  Arson 
Prevention  Act  of  1996,  entitled  the 
Loan  Guarantee  Recovery  Fund,  except 
as  provided  in  Section  B  of  this 
delegation  of  authority. 

Section  B.  Authority  Excepted 

The  authority  delegated  under  Section 
A  does  not  include  the  power  to  sue  and 
be  sued. 

Section  C.  Actions  Batified 

The  Secretary  of  the  Department  of 
Housing  and  Urban  Development 
hereby  ratifies  all  actions  previously 
taken  by  the  Assistant  Secretary'  for 
Community  Planning  and  Development, 
pursuant  to  this  Act.  from  September  5. 
1996,  through  the  present  date. 

Authority;  Section  7(dl.  Department  of 
Housing  and  Urban  Development  .^ct,  42 
U.S.C  §  3535(d) 

Dated:  October  8,  1996. 
Henry  G.  Cisneros, 
Secretary  of  Housing  and  Urban 
Development 
jFR  Doc  96-26568  Filed  10-16-96:  8:45  am) 
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(Docket  No.  FR-4108-D-04] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Redelegation  of 
Authority  for  the  Loan  Guarantee 
Recovery  Fund 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HLTD. 

ACTION:  Notice  of  redelegation  of 

authority. 

SURMHARY:  This  notice  redelegates  the 
authority  to  administer  the  Loan 
Guarantee  Recovery  Program, 
authorized  by  the  Church  .Arson 
Prevention  Act  of  1996,  from  the 
Assistant  Secretary-  for  Community 
Planning  and  Development  to  the 
General  Deputy  Assistant  Secretary  for 
Community  Plarming  and  Development 


and  to  the  Deputy  Assistant  Secretary 

for  Grant  Programs 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Johnston.  Deputv  I>irector, 
Financial  Management  Division  Office 
of  Block  Grant  Assistant.  Room  ri80. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S  W., 
Washington.  DC.  20410,  (202)  708- 
1871,  A  TTY  number  is  available  for 
hearing/speech-impaired  individuals  at 
(202)  708-1455  This  number  may  also 
be  accessed  via  TT^  by  calling  the 
Federal  Information  Relay  Service  at  1- 
800-877-8399  FAX  inquiries  may  be 
sent  to  Mr  )ohnston  at  (202)  708-1798, 
Other  than  the  "800"  number,  these 
telephone  numbers  are  not  loll-free. 
SUPPLEMENTARY  INFORMATION:  The 
Church  Arson  Prevention  Act  of  1996, 
Public  Law  104-155.  110  Stat   1392. 
approved  )uly  3,  1996.  provides  Federal, 
State  and  local  law-enforcement 
agencies  with  additional  means  to 
address  violent  crimes  against  places  of 
worship,  strengthens  the  penalties  for 
the  commission  of  these  crimes,  and 
authorizes  Federal  assistance  for 
rebuilding  efforts  Section  4  of  the  Act, 
entitled  "Loan  Guarantee  Recovery 
Fund."  authorizes  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  (the  ".Secretary")  to 
guarantee  loans  made  b\  financial 
institutions  to  assist  certain  nonprcrfit 
organizations  that  have  been  damaged 
as  a  result  of  acts  of  arson  or  terrorism. 
The  Act  provides  that  the  Secretary  may 
use  this  guarantee  authority  to  subsidize 
up  to  $10  million  in  loan  pnncipal  in 
accordance  with  such  procedures  as  he 
may  estabiisb  by  regulation 

Elsewhere  in  today  s  Federal  Register, 
the  Secretan,  transferred  to  the  Assistant 
Secretar)  for  Community  I'ianningand 
Development  the  authority  with  respect 
to  the  Loan  Guarantee  Recovery  Fund 
Thus,  by  this  redelegation,  the  Assistant 
Secretary  for  Community  Planning  and 
Development  redelegates  to  the  General 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
and  to  the  Deputy  Assistant  Secretary 
for  Grant  Programs  all  power  and 
authority  granted  by  Section  4  of  the 
Church  Arson  Prevention  Act  of  1996. 
The  authority  delegated  does  not 
include  the  authority  to  sue  or  be  sued. 

Accordingly,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  authority  as 
follows: 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
redelegates  individually  to  the  General 
Deputy  Assistant  Secretary  for 
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i:t)minunity  Planning  and  I)evH4opmenl 

and  t(i  thu  f1«'(iiiiv   Assistant  S»«;rHtary 
for  (.mill  ProKi mis  ,ill  [lovvrr  and 
anthuntv  ^>ninted  by  Se<:tioii  4  of  the 
Church  Arson  Prevention  Ait  of  199H, 
entitled  the  Loan  Ciuarantw)  Recovery 
Fund.  Kx<:M})t  tis  pnivuit'd  in  .Se<;tion  B 
lit  this  redelegdlion  ot  Huthorily 

Section  B.  Authority  Excepted 

The  authority  redele^ated  under 
Section  A  does  not  inchide  the  power  to 
sue  and  be  sued 

Authority:  Section  7(d),  Department  of 
HousiMH  <iiid  Urban  Development  Act,  42 

It  .S(     r>  r.iili 

l)at«ii   ()rtnt)«r  H.  1996. 
Andrew  M   Cuomo. 

A-<sistiint  Sri  rT'djrv  Im  i  itininiuiitv  Planning 

ami  I  k-ifli'y'i'iriit 

IFK!).H     w.   Jh'.h<»  Filed  lO  16-96.  8.45  am) 
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DEPARTMENT  OF  THE  INTERKDR 
Fisti  and  WildHfe  Service 

Emergency  Exemption;  Issuance 

On  September  26.  1996,  the  Fish  and 
VVildlif*'  S«rvi(»'  (,S»>rvi(:e)  puhlish»id  in 
FtMleral  ReRisler  Vol  til,  No    IHH,  pagp 
50503,  a  notice  of  the  HiiuT^encv 
issuance  of  a  ptTuiit  IPKI    Hl'UK.^)  to 
the  Denver  /.(i.muv;ii  iI  (.rardens  for  the 
import  iif  I  I  optivi'  horn  hlatJc 
rhino«  nros  \l)h  mis  hn  itiiis]  from  the 
Tennoji  Zoological  (.aniens.  Osaka, 
lapan.  Due  to  health  concerns  nt  the 
Denver  Zoolo>Jical  C.ardeiis.  the  facility 
was  unable  to  acf:ept  this  import  and  on 
October  1.  1996.  tfie  Service  issiieti  a 
permit  (PRT-a20560)  to  allow  the 
import  of  this  animal  to  the  AZA  Rhino 
Advisory  Group  at  the  (laldwell  Zoo. 
Tyler  Texas.  The  30  day  public 
comment  period  required  by  section 
10(c)  of  the  Endangered  Species  Act  was 
waived.  The  Service  determined  that  an 
emergency  affecting  the  survival  of  the 
rhino  existed  and  that  no  reasonable 
alternative  was  available  to  the 
applicant  as  indicated  in  the  previous 
notice. 

Dated:  Otober  11,  1996. 
Mary  Ellen  Ainlow«r, 
Acting  Chief,  Branch  of  Permits.  Office  of 
Management  Authority. 
(PR  Doc.  96-26658  Piled  10-16-96;  8:45  ami 
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Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 


notice  is  provided  pursuant  to  Se<:tion 
10(c)  of  the  Endangered  Spe«:ies  Act  of 
197.3,  f7.s  amendecHlfi  IJ.S.C,  1531.  et 
seq.): 

HRT-«  19862 

/■^pp/Monr  (^liiigennan.  Larry.  Norlfi  Rose, 
NY. 

The  applicant  requests  n  permit  to 
export  the  sport-hunted  trophy  of  one, 
male  Eld's  deer  (Orvi/s  eldi]  culled 
from  a  captive  herd  maintained  by 
Prioiir  Brothers  Raiu.h  for  enhancement 
of  the  species. 

PRT-8 19865 

Applicant  (]lingennan.  l..arry.  North  Rose. 

NY. 

The  applicant  requests  a  permit  to 
export  the  sport-hunted  trophy  of  one, 
male  fiariisinxha  [Cen'iis  duvatireii] 
culled  fn)in  a  captive  herd  maintained 
by  Pnour  Brothers  Ranch  for 
enhancement  of  the  species. 

(■KT -8  2  0896 

Applicant  Fossii  Rim  Wildlife  {Winter.  Inc., 
Glen  Rose,  TX. 

The  applicant  requests  a  permit  to 
export  three  male  captive-born  cheetah 
{Acinonvx  iiihatus]  to  Werribee  Zoo, 
Wernbee,  Victoria,  Australia  for  the 
purpose  of  enhancement  of  the  species 
through  captive  breeding. 
l'RT-820637 

Applicant:  Pittsburgh  Zoological  Park, 
Pittsburgh.  PA 

The  applicant  requests  a  permit  to 
export  one  female  taptive-born  cotton- 
fop  tamann  (Soffuinus  oedipus)  to  the 
Biodome  de  Montreal,  Montreal, 
Quebec.  Canada  for  the  purpose  of 
enhancement  of  the  species  through 
captive  breeding, 
PRT -820640 
Applicant:  Larry  Wells,  Lings  Mountain,  NC. 

The  applicant  requests  a  permit  to 
import  one  captive-born  pair  of  (Jabot's 
tragopan  [Trngopan  caboti]  from  Mr 
Glen  Howe,  Ontario,  Canada  for  the 
purpose  of  enhancement  of  the  speties 
through  captive  breeding. 
PRT-820865 

Applicant:  St.  Paul's  Como  Zoo.  St.  Paul. 
MN 

The  applicant  requests  a  pemiil  to 
import  one  captive-born,  female  snow 
leopard  (Vncia  uiiria]  from  (^Igary  Zoo, 
Alberta,  Canada,  for  enhancement  of  the 
survival  of  the  species  through  captive 
breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  US   Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 


within  ^0  days  of  the  date  of  this 
publication 

Dot:uments  and  other  information 
submitted  with  these  applic:ations  are 
available  for  review,  subiet^t  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  hj  format  ion  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  do<:uinents  to  the 
following  office  within  30  days  of  the 
date  of  publitation  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive.  Room  430.  Arlington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated  Otober  11.  1996. 
Mary  Ellen  Amlower. 

Acting  Clhief.  Branch  of  Permits,  Office  of 

Managf^ment  Authority 

IKK  Do.    4b  2bb59  Filed  10-16-96;  8:45  am) 
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Bureau  of  Land  Management 

[ES-860-1 420-00:  ES-48258,  Group  197, 
Florkla] 

Notice  of  Filing  of  Plat  of  Survey; 
Florida 

The  [)lat  of  the  dependent  resurvey  of 
the  east  lH)undary  ,  a  portion  of  the  west 
and  north  boundaries,  a  portion  of  the 
siibdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  4,  8,  17,  20, 
29  and  33  and  the  metes-and-bouiids 
survey  of  certain  part;els  in  sections  8 
and  20.  Township  12  South,  Range  24 
F^st.  Tallahassee  Meridian,  Florida,  will 
be  officially  filed  in  Eastern  States. 
Springfield,  Virginia  at  7:30  a.m.,  on 
November  21,  199fi. 

The  survey  was  requested  by  the  U.S. 
Forest  Service 

All  inquiries  or  protests  concerning 
the  technical  aspei  ts  of  the  survey  must 
be  sent  to  the  Chief  (Cadastral  Surveyor, 
h^stem  States,  Bureau  of  I^nd 
Management.  7450  Boston  Boulevard, 
Springfield,  Virginia  22153,  prior  to 
7:30  a.m..  November  21.  1996, 

Cx)pies  of  the  plat  will  be  made 
available  upon  request  and  prt^payment 
of  the  reproduction  fee  of  $2.75  per 
copy 

Dated  OtoU'i   "    1496. 
Stephen  G.  Kopach, 
Chief  (Aiciastml  Surveyor 
|FR  D<K    4H  26611  Filed  10^-16-96:  8  45  ami 
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Minerals  Management  Service 

^k)tlce  on  Outer  Continental  Shett  OH 
and  Gas  Lease  Sales 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  List  of  Restricted  Joint  Bidders. 

SliMMARY:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Minerals 
Management  Service  by  the  )oint 
bidding  provisions  of  30  CFR  256.41, 
each  entity  within  one  of  the  following 
groups  shall  be  restricted  from  bidding 
with  any  entity  in  any  other  of  the 
following  groups  at  Outer  C;ontinenta! 
Shelf  oil  and  gas  lease  sales  to  be  held 
during  the  bidding  period  from 
November  1,  1996,  through  April  30, 
1997,  The  List  of  Restricted  Joint 
Bidders  published  April  10,  1996.  in  the 
Federal  Register  at  70  FR  15966  covered 
the  period  of  May  1,  1996,  through 
October  31,  1996. 

Group  I  Exxon  Corporation;  Exxon 
San  Joaquin  Production  Co. 

Group  II  Shell  Oil  Ck).;  Shell  Offshore 
Inc.;  Shell  Western  E&P  Inc.;  Shell 
Frontier  Oil  &  Gas  Inc.;  Shell 
C^onsolidated  Energy  Resources  Inc.; 
Shell  Land  &  Energy  (Company;  Shell 
Onshore  Ventures  Inc.;  GalResources 
LLC. 

Group  ///  Mobil  Oil  Corp  ;  Mobil  Oil 
Exploration  and  Producing  Southeast 
Inc.;  Mobil  Producing  Texas  and  New 
Mexico  Inc.;  Mobil  Exploration  and 
Producing  North  America  Inc 

Group  IV  BP  Anieri(;a  Int.:  The 
Standard  Oil  Co.;  BP  Exploration  &  Oil 
Inc.;  BP  Exploration  (Alaska)  Inc. 

Dated  C)<  tober9.  1996 
Robert  £.  Brown, 

Acting  Director,  Minerals  Management 
Service. 

[FR  Doc  96-26579  Filed  10-16-96;  8:45  am] 

BILUNG  COOE  4310-Mn-M 


Request  for  Federal  Outer  Continental 
Shelf  Lease  Sale  for  Sand  and  Gravel 
Resources 

AGENCY:  Minerals  Management  Service 

(MMS)  Interior. 

ACTION:  Extension  of  comment  period 

for  Request  for  Information  and  Interest 

(RFIN). 

SUMMARY:  This  document  extends  to 
November  1.  1996.  the  deadline  for 
submission  of  comments  solicited  under 
the  RFIN  published  on  May  21.  1996, 
(Federal  Register,  Vol.  61,  No.  99,  p. 
25501)  The  original  deadline  for 
comments  was  |uly  20.  1996.  The  RFIN 
was  issued  in  response  to  a  request  that 
MMS  hold  a  comp>etitive  lease  sale  for 


Federal  Outer  Continental  Shelf  (OCS) 
sand  and  grave!  resources.  This  request 
was  made  under  provisions  of  MMS 
regulations  specifically  30  CFR  281  11 
The  purpose  of  the  RFIN  is  to  determine 
whether  additional  interest  exists  in 
obtaining  leases  for  sand  and  grave! 
resources  on  the  OCS  and  to  obtain 
other  information  that  would  be 
relevant  to  determining  whether  to 
proceed  with  the  preparation  of  a 
comprehensive  environmental  impact 
analysis.  MMS  has  extended  the 
comment  period  in  response  to  requests 
from  citizens  and  elected  officials  for 
local  meetings  at  which  the  leasing 
proposal  would  be  explained  in  more 
detail  to  the  public:.  Extension  of  the 
comment  period  allows  for  mclusion  of 
statements  from  public  meetings  and 
any  written  comments  that  mav  follow. 

DATES:  All  comments  pertaining  to  the 
requested  lease  sale  that  have  been 
submitted  in  writing  in  response  to  the 
RFIN  or  presented  orally  in  town 
meetings  and  (Congressional,  or 
commission  hearings  to  date  will  be 
considered.  Any  additional  written 
comments  that  are  received  bv 
November  1.  1996,  will  be  fully 
considered  as  well. 

ADDRESSES:  Written  comments  can  be 
submitted  to:  The  Minerals  Management 
Service,  INTERM.^R,  381  Elden  Street, 
Mail  Stop  4030,  Hemdon,  Virginia, 
20170-^817.  FAX:  (703)  787-1284. 
Attention:  L.  E.  Bielak 

FOR  FURTHER  INFORMATION:  Refer  to 
Federal  Register,  Vol  61   No.  99,  p. 
25501  or  contact  LeRon  E.  Bielak  of 
MMS/INTERMAR  at  (703)  787-1292, 

Dated:  October  10,  1996. 
Robert  E.  Brown. 

Acting  Director.  Minerals  Management 
Senrice. 
IFR  Dor  96-26578  Filed  10-16-96;  8:45  am) 

BILUNG  COOE  4310-MR-4> 


National  Park  Service 

Notice  of  Acceptance  of  Concurrent 
Jurisdiction 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice, 

SUMMARY:  Notice  is  hereby  given  of 
jurisdiction  changes  on  National  Park 
Service  (NPS)  lands  within  Prince 
William  County,  Virginia.  The  .State  of 
Virginia  ceded  concurrent  legislative 
jurisdiction  over  lands  and  waters, 
owned,  leased  or  administratively 
controlled  by  the  NPS  within  the 
boundaries  of  Prince  William  Forest 
Park  and  that  portion  of  Manassas 


National  Battlefield  Park,  located  in 
Prince  William  County,  Virginia. 
EFFECTIVE  DATE:  Concurrent  legislative 
lunsdiction.  pursuant  to  the  E)eed  of 
Cession  discussed  below,  became 
effedive  on  (October  13   1995 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Burnett,  Ranger  Activities 
Division.  National  Park  Service, 
Washington.  DC  20013-37127. 

Telephone  202-208^4874. 

SUPPLEMENTARY  INFORMATION:  On 
October  13.  1995  a  Deed  of  Cession  was 
signed  b\  the  Ciovernor  of  Virginia 
ceding  legislative  concurrent 
jurisdiction  over  lands  and  waters, 
owned,  leased  or  administratively 
controlled  by  the  NPS  within  the 
boundaries  of  Pnnce  William  Forest 
Park  and  that  portion  of  Manassas 
National  Battlefield  Park,  located  in 
Prince  William  Ck)unty,  Virginia.  The 
Deed  of  Ossation  was  subsequently 
recorded  in  the  Clerk's  Office  of  the 
Circuit  Court  of  Prince  William  County 
in  Manassas,  Virginia  on  December  15. 
1995.  Acting  upon  a  request  from  the 
NPS  to  convey  concurrent  jurisdiction 
over  lands  and  waters  situated  within 
the  administrative  boundaries  of  the 
above  mentioned  Federal  reserves,  the 
Deed  of  Ossion  was  signed  by  Ciovernor 
Cieorge  F.  Alien  and  by  Attorney 
(General  James  S.  Cilmore,  m.  pursuant 
to  the  authority  conferred  upon  them  bv 
Section  7.1-21  (1988)  of  the  Cx)de  of 
Virginia  The  acceptance  of  cession  of 
jurisdiction  was  signed  by  Roger  G. 
Kennedy,  Director  of  the  National  Park 
Service,  Department  of  the  Interior, 
pursuant  to  the  authority  conferred  by 
40  U.S.C.  §  255. 

Dated:  October  10,  1996. 
Chris  Andress, 

Chief,  Ranger  Activities  Division,  National 
Park  Service. 
[FR  Doc  96-26631  Filed  10-16-96;  8:45  am) 

BILUNG  COOE  4310-7D-P 


Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Cxjmmission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^63) 

MEETING  DATE  AND  TIME:  Wednesday, 
October  16.  1996;  1:30  p.m.  until  4:30 
p.m. 
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AOOnESSES:  EastonCity  Hall  Hmlding. 
City  Council  Chambers.  One  South  3rd 
Street.  5th  Floor.  Kastoii.  PA  IHiiAZ 

1  h«  agenda  for  ihn  iiHWtuig  will  fo<;us 
on  implHfiientatioii  u\  !tm  Maiiamimont 
Action  Plan  for  thn  IHslnwart*  ami 
Lwhigh  (aiifll  National  H^^nta^e  Corridor 
.111(1  Statu  Hfirila^H  Parlt    fhe 
(  iimmission  was  HStahlishwl  to  a.ssist 
the  (kxiUTionwualth  of  P«nnsvlvania  aiirl 
its  polilK  a!  sutnlivLsions  in  planning 
and  iinplsmMntiiiK  an  inte){rafe<l  stratoxy 
for  prolef  tiiiK  anil  proinolinn  (ultnral, 
hi.storu  and  natural  rusoun  hs    The 
Commi.ssion  report.s  to  the  S«;rBtary  of 
thu  Interior  and  to  Con^rtt.ss 
SUPPLEIi«eKTARY  INFORM* TtON:  The 
lH«iawai>'  and  l^Hliixh  Navit^ation  ( Jinal 
National  HHrit8g«  Corridor  Commission 
was  Hslahlishwi  bv  Puhlir:  l^w  10O-692. 
Noveintxtr  IH.  umH 

FOR  FURTHER  INFORMATION  CONTACT: 

KxeiutivH  [lirector   Delawarw  and 

I  hIiii^Ii  \hv  i>.',atiiiii  (  anal.  National 
I  IfTitaw,*-  (  iirruior  (  nnimi.ssion.  10  E. 
Chun  h  Street.  Room  P   20H.  Bethlehem. 
PA  IHOIH   (r,l())  HHl-9345. 

l)iii.',l   (  ktt}liei  4.  1996. 

(f«ral<l  K    Bantoni, 

Execiitivf'  l)im:t(>r.  Maware andl^higb 
Naviffiilton  (UiiHil  NtW.  i'ommtssion 

jFR  W*    'McY  linhZX  Filed  10-16-96;  8:45  am] 

BU.LIMO  COfM 


Golden  Gate  Hational  Recreation  Area 
arHJ  Point  Reyes  National  Seashore 
Advisory  Conunlsslon;  Notice  of 
IMeetings 

Notice  is  hereby  j^iven  in  a<:cordan(:e 
with  the  Fuderal  Advisurv  ( !oniiiiittn« 
Act  that  thf'  in*>»'ii!i)i^  III  ihi'  (  .<iitlfn  (rtjte 
National  K»*i  riMiiuii    \rr.i   iiui  Punt 
Reyes  National  St'.isti.ir"   Xiivisory 
Commission  will  r»'  h.'Ll  a!   '  ui  p.m. 
(PDT)  on  Wf<infs.i.iv    t  >,  tc.(>.M   Ih    1996 
at  the  Presidiii  ( ittii  er-.  (  lul'    I'rvsidio  of 
San  Francisco,  Cahfoniia  md  it  !   id 
p.m.  on  Saturday,  October  ^t.    ii'h,  it 
the  Dance  Palace,  comer  of  'y\\\  iml  M 
Streets.  Point  Reves  .Statnni   ( ..ililornia 
to  hear  presentations  uii  issues  related 
to  management  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Sea.shore. 

The  Advisory  (Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin.  San  Francisco 
and  San  Mateo  Counties. 

Members  of  the  Commission  are  as 
follows: 


Mr  Richard  Bartke.  Chairman 

Ms  Naomi  T  Gray 

Mr  Michael  Alexander 

Ms  LeniiiH  Roberts 

Ms  Soma  B«jlanos 

Mr   Redmond  Kernan 

Mr  Memtt  Robin.son 

Mr   John  I   Spring 

Mr  losttph  Williams 

Ms  Arnv  Meyer.  Vice  Chair 

l)r  Howard  t  Cogs  well 

Mr  lerry  Friedman 

Ms   Yvonne  1-ee 

Mr  Trent  Orr 

.Ms   latqueline  Young 

Mr  R  H  Sciaroni 

I)r  Kdgnr  Waybum 

Mr   Mel  Uinn 

The  mam  agenda  item  at  the  Octoljer 
16th  meeting  will  be  possible  Advisory 
Commission  aition  on  the  .Staff  Report 
for  the  Presidio  Golf  Course  Facilities.  A 
presentation  of  the  draf^  envinmmental 
aaaessment  on  the  proposed  Presidio 
Golf  Clubhouse  and  Maintenance 
Fa<  ility  was  made  before  the  Advisory 
Conimis.sion  at  the  May  l.'S.  1996 
Advisory  Commission  meeting,  and 
publi<:  comments  were  taken  at  the  lune 
19.  iv)9ti  Advisory  Commi.ssion  meeting. 
The  .JO-day  comment  period  on  this 
as.sessment  ended  on  June  21.  1996 

This  meeting  will  also  contain  reports 
of  committees  and  ad  hex  committees, 
a  Presidio  (kmera  I  Managers  Report, 
and  a  GC.NRA  Superintendent's  Report 

The  Ck.tober  26  public  meeting  at 
Point  Reyes  .Station.  California  will 
contain  updates  on  issues  (Xirureniing 
management  and  planning  at  Point 
Reyes  NS,  including  issues  relating  to 
proposal  for  use  of  strutlures  at  Ixiird's 
i.anding.  issues  concerning  the 
operation  of  lohnson's  Oyster  Company 
in  Inverness,  and  the  Dairy  Waste 
Management  and  Reilamation  Pro|e<:t  at 
the  Kohoe  Rant.h   This  meeting  will  also 
(  ontain  reports  of  coinniittt>t's  and  ad 
ho<:  coniniittees  and  a  Point  Reyes  NS 
Superintendent  s  RH(.Kjr1 

Spet;iri<:  final  agendas  for  these 
meetings  will  be  maile  available  to  the 
public  at  least  LS  days  prior  to  each 
meeting  and  can  be  received  by 
contaciing  the  Office  of  the  Staff 
Assistant.  Golden  (iate  National 
Recreation  Area,  Huilding  201    Fort 
Mason,  San  Franci.s<,o.  (.alifornia  9412.) 
or  by  calling  (415)  556-4484.  The  time 
for  the  meetings  at  Point  Reyes  Station 
will  be  nolK  od  to  the  publu  at  least  15 
days  prior  to  these  meetings 

These  meetings  are  open  to  the 
public.  They  will  be  recorded  for 
documentation  and  transi  ribe<l  for 
dissemination  Minutes  of  the  meetings 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 


Commission  A  transcript  will  be 
available  three  weeks  after  each 
meeting.  F'or  copies  of  the  minutes 
contact  the  Office  of  the  Staff  Assistant, 
Golden  Gate  National  Rec:reation  Area, 
Building  201,  Fort  Mason,  5>an 
Francisco.  California  94123 

Dated   .September  6.  1996 
Brian  O  Neill, 
iHeneral  Supenntendent. 
|FR  l)iX   96-26632  Filed  10-16-96:  8:45  am) 

MUJNO  COOC  4J10-/»-M 


Bureau  of  Reclamation 

Consarvation  Advisory  Group,  Yakima 
River  Basin  Water  Enharicemant 
Prelect,  Yakima,  WA 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Change  in  meeting  dates. 


SUMMARY:  In  notice  document  96-24488 
on  page  50330  in  the  issue  of 
Wednesday,  September  25.  1996.  |61  FR 
50330!  make  the  following  corrections: 

On  page  5030  under  DATES:  In  the  first 
bullet  the  dates  previously  published  in 
the  Federal  Register  for  CIaG  meetings 
scheduled  were  (Jctober  29-30,  1997. 
The  dates  have  been  ciianged  to  October 
30-31,  1996  In  the  third  bullet  dates 
previously  published  in  the  Federal 
Register  for  CAG  meeting  scheduled 
were  )anuary  21-22,  1997  The  dates 
have  l)een  changed  to  )anuary  14-15. 
1997   The  tune  and  place  remain 
unchanged 

FOR  FURTHER  INFORMATION  CONTACT: 
Wall  File,  Program  Manager.  Yakima 
River  Water  Enhancement  Proiecl.  PO 
Box  1749.  Yakima.  Washington  98907; 
(509)  57.5-5848  ext.  267. 

l>HtP<l  October  10.  1996. 
Junes  V.Col«. 

Manager,  Upper  Columbia  Area  Office 
|FR  IVk    'H>  2M2b  Filed  UK  16-96,  8:45  am) 
aiLLJNQ  COOC  4310-M-4I 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Overseas  Private  Investment 
Corporation 

Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Overseas  Private  Investment 

Corporation.  IIXIA. 

ACTION:  Request  for  comments. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  A(  t  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
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notifying  the  publu  that  the  Agency  has 
prepared  an  inlormation  collection 
request  for  OMB  review  and  approval 
and  has  requested  public  review  and 
comment  on  the  submission.  OFIC 
published  its  first  Federal  Register 
Notic:e  on  this  information  collection 
request  on  August  9,  1996,  in  61  FR  155, 
at  which  time  a  60  c;alendar  day 
comment  period  was  announced.  This 
comment  period  ended  0<:tober  8,  1996. 
No  comments  were  received  in  response 
to  this  Notice. 

This  information  collection 
submission  has  now  been  submitted  to 
OMB  for  review.  Comments  are  again 
being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  miiuinize  the 
reporting  burden,  including  automated 
colleiition  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 
DATES:  Comments  must  be  received 
within  30  calendar  days  of  this  Notice. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitte<l  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  OMB 
Reviewer 

FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer 

Lena  Paulsen,  Manager.  Information 
Center,  Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue 
NW.,  Washington,  DC  20527;  202/336- 

OMB  Reviewer 

\  ictona  Wassmer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Docket 
Library,  Room  10102,  725  17th  Street 
NW.,  Washington,  DC  20503,  202/395- 
5871. 
SUMMARY  OF  FORM  UNDER  REVIEW: 

IvfJt!  uj  Hcqufitt:  Extension  of  a 
currently  approved  collection. 

Title:  Self  Monitoring  Questionnaire. 

Form  Number:  OPIC-162. 

Frequency  of  Use:  Annually. 

Type  of  Respondents:  Business  or 
other  individuals. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  assisted  by  OPIC. 

Reporting  Hours:  2  hours  per  form. 

Number  of  Responses:  180  annually. 

Federal  Cost:  $2,700  annually. 

Authority  for  Information  Collection: 
Section  231(k)2.  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

Abstract  INeeds  and  UsesI:  The 
questionnaire  is  completed  by  OPIC- 


assisti^d  mvestors  annually  The 
questionnaire  allows  OPlC's  assessment 
of  effects  of  OPIC-a.ssisted  projet:ts  on 
the  U.S.  economy  and  employment,  as 
well  as  on  the  environment  and 
economic  development  abroad. 

Dnted:  0<tober  9.  1996. 
fames  R.  Offutt, 

Assistant  General  Counsel,  Department  of 
Legal  Affairs. 
|FR  Doc.  96-26534  Filed  10-16-96;  8:45  am) 

BILUNG  CODE  3210-01 -M 


Submission  for  OMB  Review; 
Comment  Request 

AGENCY:  Overseas  Private  Investment 

Corporation,  IDCA. 

ACTION:  Request  for  comments. 

SUMMARY:  Lender  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
pubHsh  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  At  OPIC's 
request,  the  Office  of  Management  and 
Budget  (OMB)  is  reviewing  this 
information  collection  for  emergency 
processing  for  90  days,  under  OMB 
control  number  3420-0011. 

Comments  are  being  solicited  on  the 
need  for  the  information,  its  practical 
utility,  the  accuracy  of  the  Agency's 
burden  estimate,  and  on  ways  to 
minimize  the  reporting  burden, 
including  automated  collection 
techniques  and  uses  of  other  forms  of 
technology.  The  proposed  form  under 
review  is  summarized  below. 
DATES:  Comments  must  be  received 
within  fiO  calendar  days  of  this  Notice. 
ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer 
FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer 

Lena  Paulsen,  Manager,  Information 
Center,  Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
N.W.,  Washington,  D.C.  20527;  202/ 
336-8565. 
SUMMARY  OF  FORM  UNDER  REVIEW: 

Type  of  Request:  Revised  form. 

Title:  Application  for  Political  Risk 
Investment  Insurance. 

Form  Number:  OPIC-52. 

Frequency  of  Use:  Once  per  investor 
per  project. 


Type  of  Respondents:  Business  or 
other  institutions  (except  farms): 
individuals. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  or  citizens  investing 
overseas. 

Reporting  Hours:  6  hours  per  project. 

Number  of  Responses:  160  per  year. 

Federal  Cost:  $4,000  per  year. 

Authority  for  Information  Collection: 
Sections  231,  234(a),  239(d),  and  240A 
of  the  Foreign  Assistance  Act  of  1961, 
as  amended. 

Abstract  (Needs  and  Uses):  The 
application  is  the  principal  document 
used  by  OPIC  to  determine  the 
investor's  and  project's  eligibility,  assess 
the  environmental  impact  and 
developmental  effects  of  the  project, 
measure  the  economic  effects  for  the 
United  States  and  the  host  country 
economy,  and  collect  information  for 
underwriting  analysis. 

Dated  October  11,1996. 
lames  R  Offutt, 

Assistant  General  Counsel,  Department  of 
Legal  Affairs. 
(PR  Doc.  96-26652  Filed  10-16-96:  8:45  am) 

BtLLIMG  COOe  3210-01. -M 


DEPARTMENT  OF  JUSTfCE 

Notice  ot  Lodging  ot  Consent  Decree 
Pursuant  to  ttie  Comprehensive 
Environmental  Response 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

Consistent  with  Departmental  poHcy, 
28  CFR  50.7,  38  FR  19029,  and  42  U.S.C. 
§  9622(d).  notice  is  hereby  given  that  on 
September  30, 1996.  a  proposed  consent 
decree  in  the  consolidated  cases.  United 
States  V.  AlliedSignal,  Inc.,  et  al..  Civil 
Action  No.  92-2726  (SSB)  and  RoUins 
Environmental  Services  (NJ)  Inc.,  et  al. 
v.  United  States,  et  al..  Civil  Action  No. 
92-1253  (SSB),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  New  Jersey.  The  claims  in 
these  civil  actions  relate  to  the 
Bridgeport  Rental  and  Oil  Services 
( "BROS  ")  Superhind  Site  (the  "Site")  in 
Logan  Township,  Gloucester  County, 
New  Jersey. 

The  proposed  consent  decree  resolves 
the  United  States'  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  §9601  et 
seq.,  on  behalf  of  the  U.S. 
Environmental  Protection  Agency 
("EPA  ").  against  69  corporations  and 
other  "Settling  Defendants"  and  certain 
agencies  of  the  State  of  New  Jersey  (the 
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"Settling  State  Agencies").  The 
proposed  consent  de«;ree  also  resolves 
claims  against  the  United  Stntus  by  ihw 
Settling  Defendants  and  the  Statu  of 
New  Jersey.  In  addition,  the  consent 
decree  resolves  claims  by  the  State  of 
New  Jersey.  DepHrtnienl  of 
Environmental  Frutt'<  tiun  (    NinKI'") 
against  Settling  Utileiul.iiit.s  ami  claims 
by  Settling  Defendants  against  Settling 
State  Agencies 

Under  the  terms  of  the  consent 
decree,  the  Hazardous  Substance 
Superfund  will  reojive  approximately 
$109  nr»illion,  and  NIDFF  approximatelv 
$fi  fi  million,  in  satisfaction  of  liability 
pursuant  to  Section  107  of  CEKCl.A,  42 
U.S.C.  §9607.  for  certain  response  costs 
previously  incoirrtKl  or  to  be  incurre<l  in 
conne<;tion  with  the  Site.  In  additi<in. 
Settling  [Vfendants  will  fM-rfonii. 
sub|e<:t  to  (  ertaiu  i  oiuiilious,  future 
response  <i«  tiuiis   it  the  .Site.  The 
spttlf'iiuMi'  t"mhi><!i.M|  in  the  consent 
.!(•<  n-f  L.1-.  I  :.  (  II  •  iluo  to  the 
Ha.'.iril     ;,  'ii I fistance  Superfund  and 
NIIUI'     f   1'    iMst  5221  5  million  in  cash 
iti.t  TMspfinse  actions.  Approximately 
S4»i   '  (uiUion  of  that  amount  will  be 
(i.iiii  \<\  .Stiltling  Defendants  aiul  the 
fwlaiK  »!  l)v  the  I  Inited  Stales  on  behalf 
of  S«fttling  Federal  Agent:ies  The  total 
value  of  the  settlement  could  be  higher. 
depending  on  the  cost  of  certain 
response  actions  to  be  performed  umiHr 
the  settlement. 

The  Department  of  Justice  will  rB<»ive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publi«;ation  comments 
relating  to  the  proposed  c:on.seiit 
dei'.rees.  In  addition,  because  the  I'nited 
States  is  further  providing  defenilaiits 
with  covenants  not  to  sue  under  Seciion 
7003  of  the  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  §6973.  the 
United  States  will  provide  an 
opportunity  for  a  pub.ic  meeting  in  the 
affected  area,  if  requested  within  the 
thirty  (30)  day  public  comment  period. 
S«e42  use.  §  6973(d)   Any  comments 
and/or  requests  for  a  public  meeting 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resources  Division. 
Department  of  lustice.  Washington,  \yC. 
20530.  and  should  refer  to  I'nited  Staten 
V.  AlhedSignal.  Inc  ,  et  al..  Civil  Action 
No.  92-2728.  D.J.  Ref.  90-1 1-2-422. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Districi  of  New  jersey. 
Mitchell  H.  Cohen  Courthouse.  Fourth 
and  Cooper  Streets.  Camden,  New 
Jersey.  08101.  at  the  Region  11  ofTice  of 
the  Environmental  Protection  Agency. 
290  Broadway.  New  York.  New  York 
10007.  and  at  the  Consent  Decree 
Library.  1 120  G  Street  NW..  4th  Floor. 
Washington.  DC  20005,  (202)  624-0892. 


A  copy  of  the  proposetl  (.onseiit  decret* 
may  be  obtained  in  person  or  by  mail 
from  the  Cioiiseiil  D»H,n«j  Library,  1 120 
C  Street  NW  .  4th  H(M)r,  Washington, 
DC  20005.  In  rtH^uestiiig  a  copy,  plea.se 
enclose  a  che<:k  in  the  amount  of  $71.75 
payable  to  the  Consent  Decrt^e  Library 
for  the  25  cent  per  page  reproduction 
cost 

|a«l  M.  GriMM. 

Chief.  Envimnmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
(PR  Doc  96-26617  Filed  10-16-96;  8:45  am) 

BM.LINO  COOC  44  4fr-01-M 


Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  ttie  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  Amended 

(  iiiiMstent  witti  D«>partmental  policy, 
28  i.FK  5»  =)•)',   fH  Fed    Keg.  19029,  and 
42  U.S.C.  § 9622(d).  notice  is  hereby 
given  that  on  September  27.  1996,  two 
proposetl  partial  consent  de<:retfs  in 
United  States  versus  Federal  Pacific 
Electric  Company.  Inc  et  al  .  (-ivil 
Action  No.  92-ri924T.  were  lodged 
with  the  United  States  District  Court  for 
the  District  of  Massarihusetts  These  two 
profKised  con.sent  de<:rHes  resolve  the 
United  States'  claims  under  the 
(iomprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (  •CI:RCLA'),  42  U.S.C.  4^9601  et 
seq  .  on  h«<half  of  the  U.S. 
Environmental  Protection  Agency 
("EPA  ")  against  defendants  Cooper 
Industries.  Inc.,  ("Cooper"),  Federal 
Pacific  EIe<-.tric  Company  ("FPF"'),  and 
Cornell-Dubilier  Ele<:tronics,  Inc 
("CDE")  relating  to  the  Norwood  PCB 
Superfund  Site  in  Norwood. 
Massachusetts 

Under  the  terras  of  the  Consent 
Decree  with  Cooper.  Cooper  shall  pay 
$7  million,  including  $6,940,000  in 
satisfaciion  of  its  liability  for  past  and 
future  response  costs  pursuant  to 
Se«.tion  107  of  CERCl^,  42  U  S.C. 
§9607.  and  $60,000  for  civil  penalties 
and  punitive  damages  for  failure  to 
comply  with  an  Administrativf  Order 
issued  pursuant  to  Section  lOfi  of 
CERCLA.  42  use.  9606  (the 
"Administrative  Order  ").  The  Consent 
decree  with  CDE  and  FPE  requires  those 
parlies  to  complete  specified  work  at  the 
Norwood  PCB  Superfund  Site  and  to 
place  $7  13  million  in  a  trust  fund  to 
fund  those  remedial  activities  The 
Consent  Decree  also  requires  CDE  and 
WE  to  pay  $120,000  for  civil  penalties 
and  punitive  damages  for  failure  to 
comply  with  the  Administrative  Order 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 


date  of  this  publication  comments 
rtilating  to  the  proposed  consent 
d»!crees   In  addition,  since  the  United 
States  is  further  providing  defendants 
with  covenants  not  to  sue  under  .Section 
7003  of  the  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  §6973,  the 
United  States  will  provide  an 
opportunity  for  a  public  meeting  in  the 
affe<;ted  area,  if  requested  within  the 
thirty  (30)day  public  comment  period. 
See  42  US  c"  §  6973(d).  Any  comments 
and/or  reijiu'sts  for  a  public  meeting 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environmental 
and  Natural  Resourt.es  Division. 
Department  of  lustue.  Washington,  D.C. 
20530.  ami  should  refer  to  United  States 
versus  Federal  Pacific  Electric 
Company.  Inc.,  et.  al..  Civil  Action  No. 
9^-11924T.  m   Ref  90-1 1-2-372A. 

Both  proposed  consent  decrees  may 
be  examined  at  the  Office  of  the  United 
States  Attorney.  Distrid  of 
Massachusetts,  |.W  McCormack  Post 
Office  and  (.ourthouse,  Boston. 
Massachusetts,  02109,  and  at  Region  I, 
Office  of  the  Environmental  Prote<;tion 
Agency,  One  Congress  Street,  Boston, 
Massachusetts,  02203  and  at  the 
Consent  De<^ree  Library.  1 120  G  .Street, 
NW  ,  4th  Floor.  Washington,  DC. 
20005.  (202)  624-^J892.  A  copy  of  either 
proposed  con.sent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Wa.shington.  D.C. 
20005.  In  requesting  a  copy,  please 
indicate  which  consent  decree  is 
desired  and  enclose  a  check  (there  is  a 
25  cent  per  page  reproduction  cost)  in 
the  amount  of  $12.00  for  the  Cooper 
Decree  and/or  a  check  in  the  amount  of 
$113  (KJ  for  the  CDE-FPE  Dw  ree 
payable  to  the  Consent  [)e<:rt^e  Library. 
Brut*  S.  Gelber, 

Deputy  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

IFR  nor    CK>-2660«<  Filed  10-16-96;  8:45  am| 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of  1980 

111  a(,i(irdaiu,e  with  l>«ipartmentai 
policy.  28  CFR  50.7.  and  42  U.S.C. 
§  9622(d)(2).  notice  is  hereby  given  that 
on  October  1.  1996.  a  Consent  Det;ree 
was  lodged  in  United  States  v.  Hercules, 
et  al..  Civil  Action  No  89-562-SLR. 
with  the  United  States  District  Court  for 
the  District  of  Delaware 

The  Complaint  in  this  i^se.  as 
amended,  was  filed  under  Section  106 
and  107  of  the  Comprehensive 
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Environmental  Response,  Compensation 
and  Liability  Act  of  1980.  as  amended 
("CERCLA"),  42  U.S.C.  §§9606  and 
9607,  with  respect  to  the  Delaware  Sand 
&  Gravel  Superfund  Site  ( "DS&G  Site") 
located  in  New  Castie  County, 
Delaware,  against  numerous  defendants. 
many  of  whom  have  agreed  to 
settlement  terms  under  prior  consent 
decrees.  Pursuant  to  the  terms  of  the 
Consent  Decree  with  Wilmington  Fibre 
Speciarty  Company,  the  United  States 
will  receive  a  payment  of  $17,500  for 
costs  incurred  in  connei;tion  with  the 
Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Hercules,  et  al..  Civil 
Action  No.  89-562-SLR.  Ref.  No.  90- 
11-2-298.  The  proposed  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  District  of 
Delaware.  Chemical  Bank  Plaza,  1201 
Market  Street,  Suite  KJO,  Wilmington, 
Delaware  19899.  Copies  of  the  Consent 
Decree  may  also  be  examined  and 
obtained  by  mail  at  the  Consent  Decree 
Library.  1120  G  Street,  NW,  4th  Floor. 
Washington,  DC  20005  (202-624-0892) 
and  the  offices  of  the  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building.  Philadelphia, 
Pennsylvania  19107.  When  requfisting  a 
copy  by  mail,  please  enclose  a  chec;k  in 
the  amount  of  $5.75  (twenty-five  cents 
per  page  reproduction  costs)  payable  to 
the  "Consent  Decree  Library." 
Joel  M.  Gross, 

(Jhief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc  96~2661«  Filed  10-16-96;  8:45  am) 

BIUJNG  OOOE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  (^ean  Water  Act 

In  accordance  with  the  policy  of  the 
Department  of  lustice.  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
consent  de<;ree  in  United  States  v. 
Hudson  Foods,  Inc.,  Civ.  No.  IP93- 
0692-C.  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Indiana,  on  September  24, 
1996.  That  action  was  brought  against 
defendant  pursuant  to  the  Clean  Water 
Act  ("the  Act")  for  penalties  and 
injunctive  relief  for  violations  of  section 
307(d)  of  the  Act.  33  U.S.C.  §  1317(d), 
and  wastewater  pretreatment 
regulations  promulgated  thereunder,  40 


CFR  Part  403.  The  dec:ree  requires 
Hudson  Foods,  Inc.  to  pay  $501,000  in 
civil  penalties  to  the  United  States  and 
to  perform  Supplemental  Environmental 
Projects  to  facilitate  pollution 
prevention  and  waste  reduction  at 
certain  facilities  of  Hudson  Foods.  Inc. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530.  All  comments 
should  refer  to  United  States  v.  Hudson 
Foods.  Inc..  D  J.  Ref.  90-1-1-3894. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Indiana,  U.S.  Courthouse.  Fifth  Floor, 
46  East  Ohio  Street,  Indianapolis, 
Indiana  46204,  at  the  Region  V  offtce  of 
the  Environmental  Protertion  Agency, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604,  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
floor.  Washington,  D.C.  20005, 
telephone  no.  (202)  624-0892.  A  copy  of 
the  proposed  consent  de<:ree  may  be 
obtained  in  person  or  bv  mail  from  the 
Consent  Decree  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $6.00  for  the  decree  (25  cents 
per  page  reproduction  costs)  payable  to 
the  consent  Decree  Library.  When 
requesting  a  copy,  please  refer  to  United 
States  v.  Hudson  Foods,  Inc.,  D.J.  Ref. 
90-5-1-1-3894. 
Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FK  D<)<    96-26bl4  Filed  10-16-96;  8:45  am] 

BHJJNG  COOE  4410-01-M 


Notice  of  Lodging  of  Partial  Consent 
Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  §§  9601,  et  seq. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  partial  consent 
decree  in  United  States  v.  Kaiser,  Civil 
Action  No.  96C1743  was  lodged  on 
October  1,  1996  with  the  Llnited  States 
District  Court  for  the  Northern  District 
of  Illinois.  The  consent  decree  resolves 
the  claims  alleged  against  Jordan  Kaiser, 
Waiter  Kaiser,  Jeffrey  S.  Kaiser,  Alfred 
Kleifield  and  Barbara  Kleifield  under 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  §§  9601,  e<  seq., 
("CERCLA").  The  proposed  Consent 


Decree  provides  for  the  payment  by 
these  settling  parties  of  $350,000  of  the 
United  States  unrecovered  response 
costs  at  the  Danforth  Corporation  Site  in 
Elk  Grove  Village,  Illinois  (the  "Site"). 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Kaiser, 
DOJ  Ref.  #  90-2-966A. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Chicago.  Illinois:  the 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois;  and  at  the  Consent  Decree 
Library,  1120  G  Street.  N.W.,  4th  Floor. 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  {>erson  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor. 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$6.00  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
Bruce  S.  G«lber. 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[PR  Doc  96-26615  Filed  10-16-96;  8:45  am) 

BILUNG  COOE  4410-01-M 


Notice  of  Lodging  of  Settlement 
Agreement,  Pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR.  50.7,  notice  is  hereby 
given  that  a  profKised  Settlement 
Agreement  in  In  re  Goodell,  No.  94- 
34248  (Bankr.  W.D.  Wash.),  was  lodged 
on  September  25,  1996,  with  the  United 
States  Bankruptcy  Court  for  the  Western 
District  of  Washington.  The  Settlement 
Agreement  resolves  a  general  unsecured 
claim  filed  by  the  United  States  on 
behalf  of  the  United  States 
Environmental  Protection  Agency 
("EPA")  in  the  Goodell  bankruptcy 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended, 
42  U.S.C.  9601  et  seq..  Under  the 
Settlement  agreement.  Land  Sea  Air 
Leasing  Corporation  ("LSA ")  will 
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withdrew  its    '  •  •  '    m  to  EPA's  claim, 
and  FPA  will  r»K;uive  $70,000  for  its 
claim. 

The  United  Stales  enterod  into  tlif 
Settlement  Agreement  in  ronne<iion 
with  a  Prospective  Purchaser  Agreement 
betw8«n  EPA  and  Way  Conn  Pniperties, 
Inc.  ("Way  Conn"),  an  LSA  affiliate    Ihw 
Pro8pe<:tive  Piin;hasor  Agreement 
provides  that  Way  Conn  will  remove  all 
r»)maii)inK  ( oiitaminated  soil  from  thn 
pn)p«rty  and  pay  VPA  $;^i)n  Odti  suti)v«  » 
to  a  $50.0(XJ  credit  for  evfi  v  iinll,ir  VV,iv 
Conn  expends  above  $5U.()()()  in  soil 
removal  and  disposal  for  a  maximum 
credit  of  SSO.WO  The  2  .S  acre  panel  of 
property  stih|t'(  t  to  the  Prnspertivw 
Purt:ha.st!r  AgrKenieiit  is  thn  pnmary 
a.ssel  of  the  bankniptcy  estate,  and  is 
!<>(  *itwi  a(  the  head  of  the  Hylabos 
VV.itHrway  in  the  (latnmenc^ment  Bay/ 
Near  Shore  Tideflats  Sufwrfund  Site  in 
Tacoma.  Washin(^ton 

The  DepartinenI  of  )usti<.-e  will 
receive,  for  a  period  of  fifteen  (15)  days 
from  the  date  of  this  publication, 
comments  rtilatiii^?  to  the  proposed 
Settlement  AKrwnnmit  (ximments 
should  be  addmsstsd  to  the  Assistant 
.•\tl(iriit'v  <rtwiHral  for  lh»t  Kiivirnnment 
iind  Niltural  kttsoun.tts  Division. 
Department  of  Justiov  Washington.  D.C 
^O.S  to.  and  should  refer  to  hi  rv  Coodell. 
IK)|  Knf   »^()-  11-2-1125 

Thu  pruposmi  S«-ttl«m»'nt  Aureement 
may  ini  fviiiiuiu'<l  .ii  thn  offw  o  of  tho 
United  States  Attoriufv   Hi)()  Kiflh 
Avenue,  Seattle.  Washington.  'W104,  the 
KbXIuii  10  OffK  B  of  the  KnvironmtMital 
Prot*-*  tinn  Ammi  V,  1200  Sixth  Avenue, 
,S«(atlln.  Washm>5toii,  98105.  and  at  the 
(  oii-uMit  I  Hk  r»w  Library,  1 120  G  Street, 
N.W  .  4lh  Floor   W.ishinmon,  DC! 
20005,  (2(12)  »iJ4  OH'ij   ,A  copy  of  the 
proposed  s«'ttl»tiiin  it  .X^n-JMiu'nt  may  be 
obtained  in  [Hsrson  or  by  mail  from  the 
Consent  Decree  l.ibrary,  1 120  C  Street. 
N.W  ,  4th  Flfxir,  Wa.shington,  D C. 
20005   In  requesting  n  i  opy  ple.ise  refer 
to  the  referenced  Cii'-'    >  ^• 

check  in  the  amount  o!  S.-^  •  v-^  .  iiits 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  GroM, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  NaturaJ  Resources  Division 
IFK  rWx:  16-26610  Filed  10-16-«6;  8:45  ami 
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Notice  of  Lodging  of  Partial  Consent 
Decree  Pursuant  to  the  Sate  Onnkmg 
Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Partial  Consent 
Decree  in  United  States  v.  Perry  Phillips, 
et  ai.  Civil  Action  No,  95-5578  (ED. 


Pa.),  was  lodged  on  September  27.  1996 
with  the  UnitJKl  States  Distnd  Court  for 
the  F.a.stem  District  of  Pennsylvania 
The  proposed  Partial  t.onsent  Decree 
resolves  injunctive  relief  claims  of  the 
United  States  and  the  Commonwealth  of 
Pennsylvania  under  the  Safe  Drinking 
Water  Act  ("Act  ')  in  a  Complaint  filed 
September  6.  1995  against  Perry  Phillips 
and  leanne  Phillips  doin^  business  as 
the  Perry  Phillips  Mobile  Home  Park, 
which  owns  and  operates  a  water 
system  for  approximately  sixty  residents 
of  the  Perry  Phillips  Mobile  Home  Park 
near  Coatesville.  Pennsylvania.  The 
Complaint  alleged  violations  of  the 
maximum  contaminant  levels  set  forth 
in  regulations  implementing  the  Act  for 
several  volatile  organic  compounds 
detected  in  the  water  system  for  the 
mobile  home  park 

The  pn)posed  Partial  Consent  Decree 
r»Kquires  Perry  and  leanne  Phillips  to 
con.struct  a  groundwater  remediation 
system,  to  sample  for  volatile  organic 
compounds  on  a  monthly  basis,  and  to 
notify  V.V\.  the  Pennsylvania 
Department  of  Environmental  Protection 
I'PADEP")  and  the  residents  of  the  park 
of  riiiv  violations  of  the  Act  or 
miplementing  regulations.  The  Partial 
Consent  De«;rBe  reserves  the  rights  of  the 
United  States  and  PADEP  to  seek  a  civil 
(^mnaltv  at  a  later  time 

The  I>5partment  of  lustice  will 
receive,  for  a  periml  of  thirty  (30)  days 
from  the  date  of  this  publiiation, 
comments  relating  to  the  proposed 
Partial  (.on.sent  Decree  Qimments 
should  be  addressed  to  the  Assistant 
Attorney  C^eneral  for  the  Environment 
and  Natural  Res<jun  es  Division, 
Department  of  Justice.  Washington,  DC, 
20530.  and  should  refer  to  United  States 
v.  Perry  Phillips,  et  al .  DO]  Ref  90-5- 
1-1-4151. 

The  proposed  Partial  Consent  Decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney.  Eastern  District 
of  Pennsylvania,  615  C'hestiiut  .Street. 
Suite  1250.  Philadelphia,  PA  19106;  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  941  Chestnut  Street. 
Philadelphia,  PA  19107;  and  at  the 
Consent  Doi:ree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005, 
202-624-0892.  .\  copy  of  the  proposed 
Partial  Consent  Decree  may  be  otitained 
in  person  or  by  mail  from  the  Constuit 
Decree  Library,  1 120  G  Street,  NW  .  4th 
Floor.  Washington.  DC  20005  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $9.25  (25  cents  per  page 


rt'prcxiuction  costsl.  payable  to  the 

Consent  lM;n!e  Library. 

joei  M.  (>ro«, 

(.7i/e/.  Environmental  Enfonemenf  Section. 

Environment  anri  Nutuml  Hesmirces  Division. 

IKK  Dot   96-26616  Filed  10-16-96;  8.45  ami 
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htotice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Notice  IS  hereby  given  that  on 
September  27,  1996  a  proposed  Fifst 
Amended  Consent  Decree  in  United 
Statf's  and  Stnte  nf  California  v.  Shell 
Oil  Companv.  Inc  .  et  al..  C^se  No.  CV 
91-0589  RIK(Kx)  was  lodged  with  the         « 
United  States  District  Court  for  the 
Central  Distnct  of  California  This  First 
Amended  Consent  De<-.ree  represents  a 
settlement  of  claims  against  McAuley 
LCX  Cktrporation  ("Mi  Aiiley")  for  costs 
in<  urred  in  connetrtion  with  the  McColl 
Superfund  Site  ("Site")  in  Fullerton, 
C^alifomia  under  Setrtion  107  of 
CERCLA,  42  U.S.C.  §9607 

Under  this  settlement  between  the 
United  States  and  the  State  of  California 
("Plaintiffs")  and  McAuley,  McAuley 
will  pay  the  United  States 
Environmental  Prote<:tion  Agency 
("EPA  ■T$184,(K)0  for  past  United  States 
response  costs  The  First  Amended 
Consent  De<:ree  also  requires  M(j\uley 
to  pay  the  State  of  California  $66,000  for 
past  State  response  costs 

A  Con.sent  Decree  resolving  claims 
against  McAuley  was  previously  lodged 
with  the  (x)urt  on  December  1,  1995. 
However,  subsequent  to  the  lodging  of 
that  Cx)nsent  De<:rHe,  EPA  issued  a 
Record  of  De<:ision  ("ROD   )  regarding 
the  groundwater  remedy  at  the  Site.  As 
a  result,  the  earlier  Consent  Decree  has 
been  amended  to  ensure  that  McAuley 
d(}es  not  take  actions  that  would 
adversely  affect  the  implementation  of 
this  remedial  action,  .^dditiimally,  the 
First  Amended  Conseni  I^  ree  more 
spe<;irically  describes  the  matters 
addr«s.sed  in  the  Covenant  Not  to  Sue, 
This  First  Amended  Consent  Decree  is 
similar  in  all  other  material  respe<:ts  to 
the  Clonsent  De<:ree  lodged  on  De<:ember 
1, 1995 

The  IXspartment  of  Justice  will  receive 
for  a  fieriod  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  First  Amended 
Consent  De<:ree.  Comments  should  be 
addressed  to  the  Assistant  .Mtorney 
General  of  the  Envirnnmenl  and  Natural 
Resources  Division.  I>fpartment  of 
justice.  Washington,  DC.  20530,  and 
should  refer  to  United  States  and  State 
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of  California  v.  Shell  Oil  Company,  Inc.. 
et  al..  D.J.  Ref.  90-11-2-3A. 

The  proposed  First  Amended  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney,  Central 
DLstrict  of  California,  Room  7516, 
Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California 
90012  and  at  Region  IX,  Office  of  the 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco, 
California  94105,  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  DC.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
Consent  Decree  and  exhibits  thereto 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  F'loor,  Washington, 
DC.  20005.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $9.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 
|oel  Gross, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

(PR  Doc  96-26608  Filed  10-16-96;  8:45  am) 
BIUJNQ  CODE  441(M>1-M 


[A  A  0/ A  Order  No.  1 22-86) 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  the  Department  of  Justice 
(DOJ),  Dnig  Enforcement 
Administration  (DEA),  proposes  to 
modify  the  following  system  of  records 
previously  published  on  June  9,  1994 
(59  FR  29'822):  Investigative  Reporting 
and  Filing  System,  Justice/DEA-008 

Specifically,  routine  use  (1)  is  being 
modified  to  permit  State  and  local  law 
enforcement  agencies  direct,  "read 
only"  electronic  access  to  index  date 
which  was  formerly  accessed 
electronically  by  Federal  law 
enforcement  agencies  only.  Subpart  B  of 
the  "Categories  of  Records  in  the 
System"  has  been  modified  to  show  that 
the  index  will  permit  law  enforcement 
agencies  to  identify  not  only  the 
existence  of  DEA  case  files  as  described 
in  Subpart  A,  but  also  those  of  other  law 
enforcement  agencies,  in  order  to 
request  access  to  those  files  from  the 
respective  agency(s).  Routine  use  (1) 
and  the  "Retrievability"  section, 
respectively,  show  that  other  Federal, 
State,  and  local  law  enfon:ement 
agencies,  together  with  DO)  law 
enforcement  components,  may  have 
write  access,  but  only  to  the  index  data 
generated  by  such  agency  or  DOJ 
com[)onent  to  enable  them  to  modify  or 
delete  their  own  date.  Changes  have 
been  italicized. 


Title  5  U.S.C.  552a(e)(4)(n)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  on  proposed  new 
routine  use  disclosures  The  Office  of 
Management  and  Budget  |OMB).  which 
has  oversight  responsibilities  under  the 
Act,  requires  a  40-day  period  in  which 
to  conclude  its  review  of  any  proposal 
to  add  new  routine  use  disclosures  or 
make  other  major  modifications.  Access 
to  these  records  (both  Subpart  A,  the 
case  files,  and  Subpart  B.  the  automated 
index)  by  State  and  loc;al  law 
enforcement  agencies  is  not  new; 
however,  direct,  electronic  access  to  the 
automated  index  is  new. 

You  may  submit  any  comments  (by  30 
days  from  the  publication  date  of  this 
notice).  The  puhlir.  OMB.  and  the 
Congress  are  invited  to  send  written 
comments  to  Patricia  E.  Neely,  Program 
Analyst,  Information  Management  and 
Security  Staff,  Information  Resources 
Management,  Justice  Management 
Division,  Department  of  Justice, 
Washington,  DC  20530  (Room  850, 
WCTR  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress  on  the  proposed 
modification. 

Dated:  September  4.  1996. 
Stephen  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/DEA-008 

SYSTEM  name: 

Investigative  Reporting  and  Filing 
System,  Justice/DEA-008. 

SYSTEM  LOCATION: 

Drug  Enforcement  Administration: 
700  Army  Navy  Drive,  Arlington,  VA 
22202;  and  field  offices.  For  field  office 
addresses,  see  appendix  identified  as 
"DEA  Appendix — List  of  Record 
Location  Addresses,  Just  ice /DEA -999." 

CATEGORIES  OF  INDIVDUALS  COVERED  BY  THE 
SYSTEM: 

A.  Drug  offenders 

B.  Alleged  drug  offenders;  and 

C.  Persons  suspected  of  drug  offenses. 

D.  Defendants. 

Such  individuals  may  include 
individuals  registered  with  DEA  and 
responsible  for  the  handling, 
dispensing,  or  manufacturing  of 
controlled  substances  under  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Subpart  A 

Subpart  A  is  (1)  a  manual  index    . 
(which  serves  as  a  backup  to  the 
automated  index  described  in  subpart  B) 


and  (2)  pap>er  case  file  records 
consisting  of:  Criminal  Investigative 
Files;  Regulatory  Audit  and 
Investigatory  Files,  and  General 
Investigative  Files  These  files  may 
include  investigative  and  confidential 
informant  reports  and  all  documented 
findings  and  investigative  "lead" 
information  relative  to  preregistrant 
inspections,  investigations,  targeted 
conspiracies,  and  trafficking  situations. 
etc.  The  reports  pertain  to  the  full  range 
of  DEA  criminal  drug  enforcement  and 
regulatory  investigative  functions  that 
emanate  from  the  Comprehensive  Drug 
Prevention  and  Control  Act  of  1970. 

For  example,  recoil  in  the  Criminal 
Investigative  Case  Files  may  include  a 
systematic  gathering  of  information 
targeted  on  an  individual  or  group  of 
individuals  operating  in  illegal  drugs 
either  in  the  United  States  or 
internationally;  reports  on  individuals 
suspected  or  convicted  of  narcotics 
violations;  reports  of  arrests; 
information  on  drug  possession,  sales, 
and  purf:hases  by  such  individuals;  and 
information  on  the  transport  of  such 
drugs,  either  inside  the  United  States  or 
internationally,  by  such  individuals. 
Records  in  the  Regulatory  Audit  and 
Investigatory  Files  may  include  similar 
investigative  reports  regarding  those 
individuals  specifically  identified  under 
item  C.  of  the  "Categories  of  Individuals 
Covered  by  the  System."  Records  in  the 
General  Investigative  Files  may 
generally  include  fragmentary  or  low 
priority  information  on  an  individual 
which  is  not  significant  enough  to  open 
a  case  file 

Subpart  B:    ' 

Subpart  B  is  an  automated  index 
containing  limited,  summary-type  data 
which  are  extracted  from  and  which 
point  to  the  case  files  maintained  by 
DEA  as  described  in  subpart  A  above,  or 
to  files  maintained  by  other  Federal, 
State,  or  local  law  enforcement 
agencies.  Examples  of  such  data 
include:  Record  number;  subject  name 
(person,  business,  vessel),  aliases  and 
soundex;  personal  data;  (occupation(s), 
race,  sex,  date  and  place  of  birth,  height 
weight,  hair  color,  eye  color, 
citizenship,  nationality/ethnicity,  alien 
status);  special  considerations  (fugitive 
armed/dangerous);  resident  and 
criminal  address  (business  and 
personal);  miscellaneous  numbers 
(telephone,  passport,  drivers  license, 
vehicles  registration,  social  security 
number,  etc.);  relevant  case  file 
numbers,  with  indicators  for  active 
investigations;  date/stamp  (event)  data. 
(Subpart  B  will  contain  no  classified 
information.) 
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Al/TMOflfTr  fOK  MAINTENANCE  Of  THE  SYSTEM: 

1  his  system  is  rslalilisluxj  iiiid 
majiil.iiiu'd  Iti  fii.ililt*  HKA  to  <mrry  out 
its  ,issi^n»'(l  law  Hiiloro'inriil  aii<i 
i.rinuiiai  m^ulatory  fiiin  tiuiis  under  the 
Comprehensive  Dnix  Abiisn  Prevention 
and  Control  Act  of  l')7()  (Pub  I.  91- 
513).  ReorKanizaliuii  Plan  No   2  of  1973, 
and  Title  21  United  States  Code;  and  to 
fulfill  United  States  obligations  under 
the  Single  Convention  on  Narcotic 
Drugs. 

PURPOSE : 

rtii)  records  in  this  system  have  been 
compiled  for  the  purpose  of  identifying, 
apprehending,  and  proset:uting 
individuals  connected  in  any  way  with 
the  illegal  manufacture,  distribution,  or 
use  of  dni^s 

nOUTTHf  uses  Of  RtCOROS  MAMTAMEO  IN  TMC 
SYSTEM.  MCLUOMQ  CATEOOWCS  Of  USERS  AND 
THE  PURPOSES  Of  80CM  USES. 

Kt'lev.iiit  r»H  iirds  c)i  .my  relevant  fa<;ts 
derived  ttutrnfroin  may  be  dist;lose<i  to: 

(I)  Other  Kederal.  Slate,  hxal   mid 
foreign  law  eiif«jn:emeiil  and  rfxulHtory 
agencies,  ami  ciinifxnients  ttitir»H)t,  to 
support  their  role  in  lii»'  detet.tion  and 
monitoring  of  the  distnbution  of  illegal 
dnigs  in  the  (  Uiited  States  or  such  other 
roles  III  supp<irt  of  (.otintenirug  law 
enfiin  eiiient  as  mav  b«'  [HtniiiHtul  by 
law.  Direct.  electn)iiu  .    tvud  only" 
access  by  Federal,  State,  or  local  law 
enforcement  af^encies  only  to  Subpart  R 
of  this  svstfiii  of  records  may  be 
permitted  to  enable  thrse  iif(encies  hi  to 
identify  law  enforcement  information  or 
activities  which  may  be  relevant  to  their 
low  enfon:enifnt  responsibilities  and  (HI 
where  such  information  or  activities  is 
identified,  either  request  access  from 
DEA  to  the  underlying  case  file  records 
described  in  Subpart  A  or,  where  the 
cose  file  is  maintained  by  another 
agency,  request  access  from  such  other 
agency,  and  (Hi)  to  ensure  appropriate 
coordination  of  such  activities  with  UE.A 
or  other  appropriate  law  enforcement 
agency  In  addition,  direct,  electronic, 
read  and  write  access  may  be  permitted, 
but  only  to  the  index  data  generated  by 
the  accessing  agency  to  enable  such 
agency  to  modify  or  deleted  its  own 
data 

[2]  Other  Federal.  State,  local,  and 
foreign  law  enfort;ement  and  regulatory 
agencies,  and  components  thereof,  to 
the  extent  necessary  to  elicit 
information  pertinent  to  counter-drug 
law  enforcement.  (3)  Foreign  law 
enforcement  agencies  through  the 
Department  of  State  (with  whom  DEA 
maintains  liaison),  and  agencies  of  the 
U.S.  foreign  intelligence  community  to 
further  the  efforts  of  those  agencies  with 
respect  to  the  national  security  and 


tnrHiyjn  affairs  .ispe<  ts  of  intenuitional 
drug  trafficking,  14)  individuals  and 
organi/ations  in  the  (:t)urse  of 
investigations  to  the  extent  necessary  to 
elicit  inforinafioii  about  siispe<  ted  or 
known  ilUtgal  drug  violators;  (5)  Federal 
and  state  regulatorv  agen<  les 
responsible  for  the  licensing  or 
certification  of  individuals  in  the  fields 
of  pharmacy  and  medicine  to  assist 
them  in  carrying  out  such  lu^nsing  or 
certification  functions;  (6)  any  fwrson  or 
tnititv  to  the  extent  ne<.essary  to  prevent 
an  ininiiiient  or  potential  crime  which 
directly  threatens  loss  of  life  or  serious 
bodily  iniui7;  (7)  news  media  and  the 
puhlii   pursuant  to  2H  CIFK  Sf)  2  unless 
it  IS  detennineti  that  rtdoase  of  the 
spe<:ific  information  in  th»»  c untext  of  a 
particular  (as»^  would  constitute  an 
unwarranted  invasion  of  personal 
priva(  v;  (H)  a  Member  of  Congress  or 
staff  a<:ting  upon  the  Memtier's  behalf 
when  the  Member  or  staff  rei^uests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subje«:t  of  the  rt«  ord.  (9)  National 
Archives  and  Records  Administration 
and  the  Ceneral  Services 
Admiijistratioii  in  re<:ords  management 
ins[)tN  tioiis  <  (inducted  under  the 
authority  of  44  U.S.C.  2904  and  290b. 
and  110)  to  a  court  or  adjudicative  body 
before  which  UFA  is  authorized  to 
appear  when  any  of  the  following  is  a 
party  to  litigation  or  has  an  interest  in 
litigation  and  sui;h  records  are 
detemiined  by  DFA  to  tie  arguably 
relevant  to  the  litigation;  (i)  DFA.  or  any 
subdivision  thereof,  or  (ii)  any  employee 
of  DEA  in  his  or  her  official  capacity,  or 
(iii)  any  employee  of  DEA  in  his  or  her 
individual  capai  ilv  where  the 
Department  of  [ustiiM  has  agreed  to 
represtMit  the  employee,  or  (iv)  the 
United  States,  where  DEA  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions 

POCICIES  AND  PRACTICCS  FOR  STORING. 
RETRIEVINQ.  ACCESSING.  RET  AMMO.  AND 
WSPOSWQ  Of  RECORDS  M  TME  SYSTEM: 

STORAGE: 

Records  described  in  subpart  A  of  the 
"(jjtegories  of  Records  in  the  System" 
are  maintained  on  standard  index  cards 
and  in  standard  file  folders  at  DEA 
Headquarters  and  field  offices  Re<:ords 
described  in  sulipart  M  are  stortni  on  a 
computer  database  at  the  DEA  and  on  a 
mainframe  at  the  fJepartment  of  |ustice 
Cxjmputer  C,enter 

RETRIEVABILrrY: 

Information  will  be  retrieved  by 
accessing  either  the  manual  or 
automated  index  by  name  and  by  cross- 
referencing  the  name  with  a  number 
assigned  to  the  (;ase  file.  The  law 


enforcement  compocients  of  the 
Department  of  justice  may  have  direct, 
ele<:tronic,  "read  only"  access  (under 
subsection  (b)(1)  of  the  Privacy  Act)  to 
subpart  B  of  the  "(^tegories  of  Records 
in  the  System"  These  data  will  assist 
DO|  law  enfon:ement  components  in 
identifying  whether  there  may  be 
detailetl  records  which  reside  in  subpart 
A  of  this  system  of  ret:ords  that  may  be 
mlevant  to  their  law  enforcement 
responsibilities.  Where  such  re<:ords  are 
identified.  DOj  law  enfon;ement 
( (imponeiits  mav  request  access.  In 
addition,  DOI  lav%  enforcement 
components  may  have  direct,  electronic 
"read  and  write"  access  to  the  index 
data  generated  by  such  component  to 
modify  or  delete  its  own  data. 

safeguards: 

Ac(;ess  is  limited  to  designated 
employees  with  a  need-to-know   All 
re«:ords  are  storet)  in  a  secure  area  of  a 
secure  building.  In  addition  to 
controlled  access  to  the  building,  the 
areas  where  records  are  kept  are  either 
attended  by  responsible  DFA 
employees,  guardetl  by  security  guard, 
and/or  protected  by  ele«  tronic 
surveillance  and/or  alann  systems,  as 
appropriated   In  addition,  paper 
re<.x3rds,  including  the  manual  index,  are 
in  locked  files  during  off  duty  hours  and 
unauthorized  access  to  the  automated 
index  is  also  prevented  through  statt^-of- 
th(t-art  twhnology  such  as  encryption 
and  multiple  user  IDs  and  passwords. 

RETENTION  AND  OOPOSAL: 

Paper  records  will  be  transferred  to 
the  Washington  National  Re<:ords  Center 
10  years  af^er  date  of  last  entry;  and 
destroyed  25  years  after  date  of  last 
entry  The  related  index  will  be  deleted 
2.5  years  after  date  of  last  entry. 
Approval  pending  DFj\  records 
management  and  the  NARA 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Administrator,  Operations 
Division.  Dru^  Fiifon  ement 
Administration   Freedom  of  Information 
Section.  Washington.  D.C.  20537. 

NOTHCATION  PROCEDURE: 

ln()uiriBS  should  i)e  addressed  to: 
Drug  Enforcement  Administration. 
Freedom  of  Information  Se<:tion. 
Washington.  DC  20537. 

RECORD  ACCESS  PROCEDURE: 

•Same  as  above 

CONTESTIHQ  RECORDS  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  UFA  personnel,  (b)  Confidential 
informants,  witnesses  and  other 
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cooperating  individuals,  (c)  Suspects 
and  defendants,  (d)  Federal.  State  and 
local  law  enforcement  and  regulatory 
agencies,  (e)  foreign  law  enforcement 
agencies,  (f)  business  records  by 
subpoena,  and  (g)  drug  and  chemical 
companies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT; 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),(d).(e)(l),  (2)and(3),  (e)(5)and(8). 
and  (g)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a  (j)(2).  In  addition,  the 
system  has  been  exempted  from 
subsections  lc)(3),  (d).  and  (e)(1), 
pursuant  to  subsection  (k)(l).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

IF'K  n<K    96-2^284  Filed  10-16-96:  8:45  am) 

BtLUNQ  CODE  441(MI»-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — American  Display 
Consortium 

Notice  is  hereby  given  that,  on 
January  1,  1996,  pursuant  to  Section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993,  15  U.S.C. 
4301  etseq.  ("the  Act"),  American 
Display  Consortium  ("ADC")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are:  Electro-Plasma  Inc., 
Milbury,  OH;  OIS  Optical  Imaging 
Systems,  Troy.  Ml;  Photonics  Imaging, 
Northwood,  OH;  Planar  Systems,  Inc  , 
Beaverton,  OR;  Kent  Display  Systems, 
Kent.  OH;  Standish  Industries,  Inc., 
Fake  Mills,  WI.  Three-Five  Systems, 
Tempte.  AZ,  and  F^PiD  Corp  ,  Hopewell 
Junction,  NY.  The  general  area  of 
planned  activity  is  to  engage  in 
cooperative  research  to  develop 
technology  applicable  to  the  design, 
production,  testing  and  manufacture  of 
advanced  displays. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
(PR  Ckx:  96-26606  Filed  10-16-96;  8:45  am) 
BICUNG  CODE  441(M>1-M 


Notice  Pursuant  to  the  National 
Cooperative  Resaarch  and  Production 
Act  of  1993 — Research  Consortium  on 
NorvHeat  Treatable  Auto  Body  Sheet 

Notice  is  hereby  given  that,  on  April 
26,  1996,  pursuant  to  Seciion  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  The  American 
Society  of  Mechanical  tlngineers,  as 
Administrator  for  the  Research 
Consortium  on  Non-Heat  Treatable  Auto 
Body  Sheet  ("the  Consortium")  has 
failed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  behalf  of  itself  and  the 
Consortium's  members  disclosing  (1) 
the  identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6fb)  of  the  Act,  the  identities  of 
the  parties  are:  ARCO  Aluminum.  Inc., 
Louisville,  KY;  Commonwealth 
Aluminum.  Lewisport,  KY,  and; 
Ravenswood  Aluminum  Co., 
Ravenswood,  \\\'  The  nature  and 
objective  of  the  Consortium  is  to 
provide  a  national  focus  for  identifying 
and  resolving  technical  issues 
concerned  with  the  development  of 
non-heat  treatable  auto  body  sheet.  To 
accomplish  that  purpose  the  members  of 
the  Consortium  may:  (1)  Collect  and 
exchange  technical  information;  (2) 
assess  the  current  state  of  knowledge 
and  identify  information  gaps;  (3) 
evaluate  the  adequacy  of  research  or 
technology  development  programs  of 
government  and  industry,  and 
recommend  appropriate  actions;  (4) 
evaluate  the  adequacy  of  current 
available  instrumentation  equipment  or 
applications  software,  and  encourage 
improvements;  (5)  advance  technical 
capabilities  by  planning,  organizing, 
and  raising  funds  for  and  managing 
commissioned  studies  and 'or  laboratory 
resean:h:  (R)  interact  with  public  and 
private  organizations,  and;  (7)  foster  the 
development  of  appropriate  standards. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
|FR  Dor  96-26607  Filed  10-16-96:  8:45  am) 

BILLING  CODE  441(M>1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Seed  Research  Services, 
LLC 

Notice  is  hereby  given  that,  on 
September  19,  1996,  pursuant  to  Section 


6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993,. 
1."^  r  S  C.  M301.  et  seq  ("the  Act"), 
Seed  Research  Services,  LLC,  a 
California  Limited  Liability  Company, 
has  filed  written  notifications 
simultaneously  with  the  .\ttomey 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
ob)ectives  of  the  venture  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
cin;um.stances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  current 
parties  in  the  venture  are:  first, 
California  Artichoke  and  Vegetable 
Growers  Corp  ,  dba  Ocean  Mist  Farms, 
a  California  corporation,  and  member  of 
Seed  Research  Services.  LLC,  whose 
shareholders  consist  of:  Boutonnet 
Farms.  Inc.,  a  California  Corporation; 
Sea  Mist  Farms,  LLC,  a  California 
Limited  Liability  Company;  Bengard 
Harvesting,  a  California  General 
Partnership:  Joy  Al.  Inc.,  a  California 
Corporation;  Donnar,  Lie,  a  California 
Corporation;  Tottino  Living  Trust,  Hugo 
and  Delores  Tottino.  Trustees,  a 
Caiifomia  Trust:  and  the  following  U.S. 
citizens  and  California  residents:  Leslie 
Tottino;  David  Tottino,  Karen  Antle; 
Cathy  Alameda,  and  Michelle  Pecci; 
second.  Associated  Produce 
Distributors,  a  California  Limited 
Partnership,  and  member  of  Seed 
Research  Services,  LLC,  whose  general 
partners  consist  of:  Lael  Lee  Co..  a 
Caiifomia  General  Partnership:  B.W. 
Brown  Co.,  a  Caiifomia  General 
Partnership:  A. P.  Generals,  a  Caiifomia 
General  Partnership;  and  a  U.S.  citizen 
and  Caiifomia  resident,  Reno  Costella; 
and  third,  Adobe  Ranch  Company,  a 
Caiifomia  General  Partnership  and 
member  of  Seed  Research  Services,  LLC, 
whose  general  partners  consist  of  the 
following  U.S.  citizens  and  Caiifomia 
residents;  Louis  H.  Delfino;  David  N. 
Delfino;  and  Louis  J.  Delfino. 

The  general  area  of  planned  activity 
for  Seed  Research  Services,  LLC  is  seed 
and  plant  research,  development  and 
licensing  of  proprietary  varieties  of 
artichokes  to  its  Members  and/or  third 
parties,  and  may  also  include  the 
production  of  proprietary  seed  and/or 
plants.  The  principal  executive  office  of 
Seed  Research  Services,  LLC  is  located 
at  450  Lincoln  Avenue,  Salinas,  CA 
93902. 

Constance  K.  Robin.son, 
Director  of  Operations.  Antitrust  Division^ 
fPR  Dor   96-26613  Filed  10-16-96;  8:45  ami 

BILLING  CODE  4410-01-M 
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Notice  Pursuant  to  th«  National 
Cooperative  Research  and  Production 
Act  of  1993— Durability  and  Life 
Assessment  of  GTD- 1 1 1  Buckets 

NotRJH  IS  hprwiiv  givt-n  that,  un 
C)«:tober  il    IMM'i    |)ursiiant  to  S««:ti()n 

til.i:  >if  !h>'  National  t  .oofHirntiVH 
Kns«tari  ti  ami  I'nHliK  tioii  .Act  of  19*1;), 
r .  1     S  (     4  !(.)!  ft  ■iftj    I'the  Act"), 
SouttiWHst  Kf'sHHn  h  lristitut»i  r'.SwKI") 
hiis  f'litHl  wriltmi  notifii  alioiis 
simtillaiu'oiislv  wild  the  Attonifv 
(;*!!n'nil  ami  th^  Kt'<lnral  Fradu 
llninmissiDii  (lisi:losiiiK  ( 1 !  ttiH  idniititi»is 
of  thf  partitas  and  (2)  (he  luiturt'  and 
oi)|(H  ti'.t's  of  the  vHiitun?    The 
nutifi(,a!ii)iis  wprw  filtni  fur  tiii^  purpos*^ 
iif  iiivoknig  the  .\i  !  s  provisions  liniituiK 
'tu'  r»;<  iivcrv  of  aiiUlrust  plaintiffs  tu 
II  tual  dainayjHS  under  s[)»H,ifit'<,i 
1  in  vimstam  Hs    f'lirsuaiit  to  Stn  tioii  fifhi 
ul  thf  ,\(  t,  th«  idt-ntitiHS  of  the  parties 
■re  AKtl)  Alaska.  Inc.,  Ancho^H^e,  AK. 
Kxxoi!  Keseari  h  and  KnK"i«*'riiiK 
(  oinp.Hiv.  Klorhani  i'nrk    N|.  and,  Mobil 
hxploration  A  Pr<Klui  ing  IwhaK-ai 
(  enter   a  unit  of  Mofiil  Reseanii  A 
l)»-veiopi!ient  Corporation.  Dallas,  I'X 
The  i<eneral  areas  of  planned  a<  tivities 
are  to  develop  the  ne<  essary  tm.hnoio^v 
to  ass.'ss  the  litf  of  i  oatP<i  t;as  turbinH 
bui  liets  made  troni  (;n>    111  a.s  used  in 
the  I  reneral  KUh  tru    line  o(  khs  tiirfjines 
!>v  ilebning  rind  qiianlifvin^;  the  rate  of 
the  ai  tual  d, 'gradation    bv  developing 
!tie  properties  of  these  buckets,  bv 
developing  a  lifw  ass*»ssiiieii! 
rnetfiiKioiogv  ;ind  software  program  to 
detHriiiuie  (he  londitions  of  the  buckets, 
ind  bv  develop.illg  ntflidestrui  tivc 
evaiuatioii  'NUKl  mutluKis  for  assessing 
'he  .  oatiiigs     I  ho  focus  of  ttie  program 
;s  nil  the  inodei  MS')(in,;;  g,is  iurtilue 

.Memt>«'rship  in  ttie  program  ren-.iins 
open,    imi  SvvKl  mlends  'u  tile 
.-idiblionai  wri'tcil  jmliin  .ations 


disclosing  all  <  hangws  in  the 
niHnibership  or  planneci  activities. 
( >inst  antx  K.  Robmsoa. 

/'jret  for  of  Opfnitions.  Antitnist  Divtsion 
iFKLkx    4<>2hh05  Filed  U>  Ih  i^i.  8  4')  ami 
MLLMQ  COOC  44t*-«1-M 

Drug  Enforcement  Admin istrstion 

[DEA  »153P1 

Controlled  Substances:  Proposed 
Aggregate  Production  Quotas  for  1997 

agency:  l)nig  Enfon  Hiiient 
,\dnunistnition  (DKA),  [uslice. 
ACTION:  Notice  of  proposed  aggregate 
production  quotas  for  1997. 

SUMMARY:  This  notice  proposes  initial 
!')97  aggregate  pro(iiiction  quotas  for 
controlled  substances  in  S<:hB<1ules  1 
and  11  of  the  Contmlled  Substances  Act 
DATES:  Coininents  or  objw^tions  should 
be  r^H.eived  on  or  before  November  18. 
l'^Mt> 

ADDRESSES:  .Send  comments  or 
obtections  to  the  .administrator.  Drug 
Knfon:enient  Administration. 
Wa.'hington.  D.C.  20537.  Attn:  DEA 
Fedrtral  Re>^ister  Representative  (CT.R) 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L   Sapienza.  Chief.  Drug  A 
(  :hemi(,al  Evaluation  Se<  tion,  Drug 
Kiifon.ement  Admini.st ration. 
Washington.  D  C   2().s:^7,  Telephone: 
(202)  107-^7183 
SUPPLEMENTARY  INFORMATION:  Section 

i06  of  the  Controlled  Substances  At:t 
121  {'  S  (;  82B)  requires  that  the 
.MtoniHV  Ceneral  establish  aggregate 
production  quotas  for  each  basic  class  of 
I  i)ntrolle<l  substance  listed  m  S<;hedules 
1  and  1!    I'his  responsibilitv  has  been 
delegateil  to  the  .administrator  of  the 
niA  hv  Se<  tion  0  KM)  of  Title  28  of  the 
(  ode  of  Fetieral  Regulations   The 

\dminisfrator    in  turn,  has  redelegated 
tfns  hinctioii  to  the  Deputv 
Adiniiiistrator  of  the  DEA  pursuant  to 
Se<  tion  I)  11)4  of  Title  28  of  the  Code  of 
Federal  Keyulalions. 


The  quotas  are  to  provide  adequate 
supplies  of  each  sufxstance  for:  (1)  the 
estimated  medical,  s<;ientific,  research, 
and  industrial  needs  of  the  United 
States:  (2)  lawful  export  requirements; 
and  (3)  the  establishment  and 
maintenance  of  reserve  stfx.ks 

In  determining  the  below  listed 
proposed  1997  aggregate  production 
quotas,  the  I>eputv  Administrator 
considered  the  following  facrtors   1 1 1 
total  actual  1995  and  estimated  1996 
and  1997  net  disposals  of  each 
substan<;e  by  all  manufacturers:  (2) 
estimates  of  1996  year  end  inventories 
of  each  substance  and  of  any  substance 
manufacturfjd  from  it  and  trends  in 
accumulation  of  such  inventories:  (.3) 
product  develojiment  requirements  of 
both  bulk  and  finished  dosfige  form 
manufacturers;  (41  projected  demand  as 
indi(-ated  by  pro<:urement  quota 
applii.ations  filed  pursuant  to  Se<  tion 
n()3  12  of  Title  21  of  the  Ctnie  of 
Federal  Regulations  and  (5)  other 
pertinent  information 

Pursuant  to  Set;tion  1303. 23(i:)  of  title 
21  of  the  Code  of  Federal  Regulations, 
the  I3eputv  Administrator  of  the  DEA 
will,  in  early  1997.  adjust  aggregate 
production  quotas  and  individual 
manufacturing  quotas  allocated  for  the 
year  based  upon  1996  year-end 
inventory  and  actual  1996  disposition 
data  supplied  by  quota  recipients  for 
each  basil  class  of  Schedule  I  or  II 
controlled  substance 

Therefor^},  under  the  authority  vested 
in  the  Attorney  Ceneral  by  Section  306 
of  the  Controlled  Substances  Act  of 
1970  (21  use.  826),  delegated  to  the 
Administrator  of  the  DEA  by  Se<,tion 
0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Deputv  .Administrator  bv  Section  0  104 
of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Deputy  Administrator 
hereby  proposes  that  the  aggregate 
production  quotas  for  1997  for  the 
following  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base,  be  established  as  follows. 


Biisn:  class 


Schedule  I: 

2.5-DimsthOKyaiiiphetwnine  .~ -> 

2>0lme«t>oifv  4  qthytwyhetaimne  lUUtT)  

3-MatfiyHentanvi     „ . _ 

"X  Mettivttnotenl.inv'  — 

(.4  MetrvvieneOK'" ,  I'liineMmine  -MDA)   _.„.„. 

3,4  Mett-v'ecetlK.Jv  f.  .■l^vla!■H)»l^»ta"lpne  TMDEA)    .._. 
3_4  Mett^¥lene<l«l»v•'leth,lr^p^»^t.l^■■.l!^'  .MPM.-\)    „ 

3,4. S   ■  "i':H!t!i  i!<  V  l'!i>f'«''a''ii"e  .._„.„„._„__..._ 

4-Bf'!i'H'  ,    '■  ;  iir-it'|f«nva''H)f.ei.i('iin« 

1  Hini'.M>  /    1  .  'it'^eiru-i<iiCet!».|t-,v!<irMne  (2-C8)  

I  Melfii  u  »,iiMCif)t>i,i,'  :i\f  „.. 

I  Methvi.ii-iin,  if. „. 

1  Methyl  .■   .  i  iii'ietrioxrai'ipt'etaiiiiMe  (DOM)  „.. 


Proposed  1997 
quotas 


15.200.100 
2 

14 
2 

22 

27 
7 
2 
2 
2 

17 
2 
2 
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Basic  class 


Proposed  1997 
quotas 


5-MettK)xy-3.4-MethylenedtoxyamptietamJn€ 

Acetyl  alpha  methylfentanyl  

Acetyimethadoi       

Alpha  acetylmethadol   

Aipha-einyitryptamine  ; 

Alpha  mettiadol    _ 

Alpha-methyllentanyl  

Alpha^nethylthiotentanyl „ 

Aminorex    

Beta-acetylmethacJol  

Beta-hydroxyfentanvi      „..„... 

Beta  hydroxy -Sinethyllentanyl  :„ 

Beta  -methadol     

Butotenine      

Cathiaone     

Codenine  N-oxkJe  

Ditenoxin       „ 

Dihydromorphine     „., 

Fthyiamine  Analog  of  PGP  

Heroin   , 

Lysergic  acKj  diethylamide  (LSD)  

Mescaline 

Methaqualone  : , 

t^ethcathinone  , 

Morphine  N-oxide    

N  Ethylarnphetamine   _ , 

N  Hydroxy -3  4-Methyienedioxyamphetamine  . 

N.N-Dimethyltryptamine  

tMorlevorphanol  _..._ 

Normethadone  „...„...„... 

Normorphine  _ 

Para  tluorotentanyl 

Pholcodme    „ ^ 

Psilocin   


Psilocybin „„ „ 

Tetrahydrocannibirwis  ..„ _ 

Thiotentany!  

Thiophene  Analog  of  Phencydidine  

Schedule  li 

1-Phenylcyctohexylamine   

1  Pipendinocyciohexanecart)onitrite  (PCC) 

Alfentanil      .■. 

AmoPartiitai  

Amphetamine ,..........„.„_„... 

CarfentantI  

Cocaine 

Codeine  (for  sale)  

Codeine  (lor  conversion)  „ 

Desoxyephedrine  


1 .36 1 .000  grams  of  levodesoxyephedrir^e  for  use  in  a  noncontrolled,  nonprescnptior  product  arKl  61 ,000  grams  for 

methamphetamine 

Dextropropoxyptiene _ „ 

Dihydrocodeine  ::. „ 

Diphenoxylate        _ „ _ „ 

Elcogonine  itor  conversion) „.. 

Ethylmorphine  ., 

Fentanyi     „ 

Gluteth;mide  „ 

Hydrocodone  (for  sale)  _ „ 

Hydrocodune  (for  conversion)  _ 

Hydfornorphone 

Isomethadone       _ _....„.......,„.„„„. 

Levo  alpha  acetylmethadol  (LAAM)    

Levorriethorphan ..... 

Levorphanol  „ 

Meperidine    

Metnadone  I  'or  sale)  

Methadone   lor  conversion) „ 

Me'hadone  in'er-nediate  (for  conversion)  

Methamphetamine  (for  conversion) 

Merhylphenidate   _ 

Morphine  i tor  sale) 


2 
2 

7 

r 

2 
2 
2 
2 

7 
2 
2 
2 
2 
2 
9 
2 
14,000 
7 
5 
2 
27 
7 
17 
11 
2 
7 
2 
7 
2 
7 
7 
2 
2 
2 
2 
25,100 
2 
5 

10 
12 

9.300 

15 

2,968,000 

500 

550,100 

49,103.000 

19,679,000 

1,422,000 


116.469,000 

255,100 

701,000 

651,000 

12 

137,000 

2 

13,891.000 

•  1,769,000 

563.000 

12 

200.100 

2 

16,400 

9,843,000 

3.729,000 

364,000 

4,295.000 

723,000 

13.824,000 

11,126,000 
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Basic  class 


Morphma  (tor  oonvarsion) — 

Nofoxymofptxxte  (tor  conversion) 

OpHim   .• 

Oxycodone  (tor  sale)  ~ ~. 

Oxycodorw  (tor  conversion)  „ — .. 

Oxymorphone     .  .— 

PentobaiMai ».......^>...»m— 

PtiencycMkw —i. ...,>»...... 

Phenme(ra/ine  _....».r.»u...~~ 

Pheny  (acetone  ~~~ 

SecotMatoital  .- — . — 

Sutonianil ,-> — 


Proposed  1997 
quotas 


68 

2 


16 


,165.000 

,000.000 

937,000 

.589,000 

1.200 

9,000 

,772.000 

60 

2 

10 

491.000 

1.000 

,325.000 


The  Deputy  Administrator  further 
proposes  that  aggregate  production 
quotas  for  all  other  Schedules  I  and  II 
controlled  substances  induded  in 
Sections  1308.11  and  1308.12  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
established  at  zero. 

All  interested  persons  are  invited  to 
submit  their  i:oniments  and  objections 
in  writing  regarding  this  proposal.  A 
person  may  object  to  or  comment  on  the 
proposal  relating  to  any  of  the  above- 
mentioned  substances  without  filing 
conuiients  or  obje«.1ions  regarding  the 
others.  If  a  person  believes  that  one  or 
more  of  these  issues  warrant  a  hearing, 
the  individual  shouifl  so  state  and 
summarize  the  reasons  for  this  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  oaa  or 
more  issues  which  the  Deputy 
Administrator  finds  warrant  a  heaHng. 
the  Oeputy  Athninislrator  shall  order  a 
piiblit:  hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  tu  Lh^ 
heard  and  setting  the  time  for  the 
hearing. 

The  Office  of  Management  and  Budget 
has  detemnned  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
detennined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impat.t  upon  small  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601.  et  seq.  The  establishment  of 
annual  aggregate  production  quotas  for 
Scliedules  I  and  11  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 


negative  nor  heMHdtl  Accordingly,  the 
Deputy  Administrator  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibility  analysis. 

DatBd   (Xtotier  10    1996 
JaiiMS  S.  Milford. 

Acting  Deputy  Administrator 

JrHWx    <H>   2fiSHl  Filed  10-16-96,  8:45  ami 
ail  LING  COOC  4410~0»  t* 


DEPARTMEhTT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  Mo  O-10150,  et  al  1 

Proposed  Exemptions;  Smith  Barney 
Shearson  Prototype 

agency;  I'wMsiun  and  Welfare  Benefits 

\>iiiiiiiistration.  Labor 

action:  Notice  of  Propoeed  Exemptions. 

summary:  This  document  contains 
iujtn  t?>  of  pendency  before  the 
Depart nitMil  of  l-abor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code) 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions. 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  thf"  <\Htf  of  publit;ation  of  this 
Federal  Register  Notice  Comments  and 
request  for  a  hearing  should  stale:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  reqiiest.  and  (2)  the  nature 
of  the  persons  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affe<:ted  by  the 
exemption  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 


includaagneral  dest.ription  nf  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  '!•  (»'  iii(!n'ss»'(i  ,uid  mclude 
a  general  lifM  nplion  (if  tlu'  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  .Ml  written  comments  and 
r»'«|ii».si  t(»r  ,1  ht!arin><  (at  least  three 
copies!  should  ha  sent  to  the  Pension 
.ind  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649.  US   Department  of 
Labor,  200  Constitution  Avenue,  N  W., 
Washington,  DC.  20210  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption  The  applit:ations 
for  exemption  and  the  i  (uihiumiIs 
received  will  be  availablf  tor  putdiL 
inspection  in  the  Public  I3o<:uments 
Room  of  Pension  and  Welfare  Hcnpfits 
Administration.  U.S.  Departnu m   ii 
Ubor,  Room  N-55n7.  200  Constitution 
Avenue.  N.W  ,  Washington.  D.C.  2021U. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  davs  nf  thn  date  of  publication 
in  the  Federal  Register  .Such  notice 
shall  include  a  copy  of  the  notice  of 
prnposcd  cxcnipfion  as  published  in  the 
Federal  Retjister  and  shall  inform 
intfTfv'i-l  ;  crs.ins  ot  tlii'ir  ni^ht  to 
coiiiri:'.'],'  aiiiJ  !ii  rt'ijiifst   i  iiM.iring 
(where  appropriate). 
SUPPLEMENTARY  INFORMATtON:  The 
propostid  t'x»'tnplKiiis  wcif  requested  in 
applications  filed  pursuant  toseciion 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  257U,  Subpart  B  (55  FR 
32836.  32847.  August  10,  19«0). 
Effe<:tive  December  31,  1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17.  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
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Labor  Therefore,  these  notices  of 
proposfKl  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below   Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Smith  Barney  Shearson  Prototype. 
Defuied  Contribution  Plan  (the  Plan). 
Located  in  Los  Angeles.  C,aiifomia 

[Application  No.  D-101501 

Proposfci  Exemption 

The  Department  is  considering 
grantin)^  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  se<:Iion  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  prot:edures  set 
forth  in  29  CFR  Fart  2570.  Subpart  B  (55 
FR  32836.  32847.  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(2). 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  tfie  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  past  acquisition, 
holding,  and  exen;ise  by  the  Plan  of 
certain  stock  pun:hase  rights  (the 
Rights),'  which  were  issued  by  the 
Highland  Federal  Bank  (the  Employer) 
to  all  shareholders  of  record,  as  of 
November  7,  1995,  of  common  stock  of 
the  Employer  (the  Employer  Stock) 
pursuant  to  a  rights  offering  (the  Rights 
Offerin^^j,  provided  that  the  following 
conditions  were  sat'sfied: 

(a)  The  Plan's  acquisition  and  holding 
of  the  Rights  in  connection  with  the 
Rights  Offering  occurred  as  a  result  of 
an  independent  act  of  the  Employer  as 

a  corporate  entity; 

(b)  All  holders  of  the  Employer  stock, 
including  the  Plan,  were  treated  in  a 
like  manner  with  respect  to  all  aspects 
of  the  Rights  Offering;  and 

(c)  The  acquisition,  holding,  and 
disposition  of  the  Rights  by  the  affected 
participant  accounts  in  the  Plan 
o<:ciirred  in  accordance  with  Plan 
provisions  for  the  individually  directed 
investment  of  such  accounts. 
EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  for  the  period 
from  November  8,  1995  to  December  15, 
1995. 

Summary  of  Facts  and  Representations 

1.  The  Finn  is  a  profit  sharing  plan 
with  a  401(k)  feature  adopted  by  the 
Employer.  The  Employer  is  a  Federal 


'  The  Depaiiment  notes  that  the  Rights  do  not 
constitute  "qualirying  employer  securities"  within 
the  meaning  of  seclioh  407(d)(5)  of  the  Act. 


Savings  bank  headquartered  in  Los 
Angeles.  California.  Effective  January  1. 
1995,  the  previous  plan  maintained  by 
the  Employer  was  amended  and  restated 
as  the  current  Plan  to  provide  for 
individually  directed  accounts  As  of 
September  30.  1995.  the  Plan  had  total 
assets  of  $2,416,827.  .\f,  of  December  ,31 
1994.  the  Plan  had  approximately  94 
participants  and  beneficiaries.  The 
trustee  of  the  Plan  is  Smith  Bamey 
Corporate  Trust  Company  (the  Trustee). 
2  Among  the  a.ssets  of  the  Plan  is  the 
Employer  Stock  The  Employer  Stot;k 
began  to  trade  on  the  SmallC^p  Market 
of  the  National  A.s.sociation  of  Seturities 
Dealers  Automated  Quotation  Stock 
Market.  Inc.  (NASDAQ)  as  of  0(.tober 
16,  1995.  under  the  symbol  •HBNK," 
and  was  approved  for  quotation  in  the 
NASDAQ  National  Market  S\stem  as  of 
December  29.  1995   The  tni.stees  of  the 
previous  plan  made  the  decision  to 
invest  a  portion  of  plan  assets  in  the 
Employer  Stock.  The  Employer  Stock 
was  carried  over  to  the  Plan  and  is  now 
held  under  the  individual  accounts  of 
those  participants  with  an  interest  in  the 
Employer  Stock  (the  Invested 
Participants).  As  of  December  31.  1994, 
the  Plan  had  92  Invested  Participants, 
Participants  are  no  longer  permitted  to 
invest  in  the  Employer  Stock  The  only 
action  that  Invested  Participants  can 
take  with  respect  to  the  Employer  .Stock 
is  to  sell  sucli  stock  and  to  direct  the 
Trustee  as  to  the  investment  of  the  sale 
proceeds  in  one  or  more  of  the  six  funds 
that  comprise  the  investment  options 
currently  available  to  participants.  As  of 
November  7.  1995  (the  Record  Date), 
there  were  issued  an  outstanding 
1.105,000  shares  of  the  Employer  Stock 
As  of  that  date,  the  Plan  held  21,436 
shares  of  the  Employer  Stock  at  $13.25 
per  share  (a  total  of  $284,027).  or  about 
two  percent  of  all  outstanding  shares. 

3,  The  Employer,  as  a  means  of  raising 
capital  needed  to  promote  its  business 
plan  and  to  support  future  growth,  made 
a  Rights  Offering  to  its  shareholders. 
The  Rights  Offering  commenced  on 
November  8,  1995  with  the  issuance  by 
the  Employer  to  all  its  shareholders  of 
record  as  of  the  close  of  business  on  the 
Record  Date  (the  Record  Date 
Shareholders)  transferable  subscription 
Rights  in  the  ratio  of  one  Right  for  every 
1.105  shares  of  the  Employer  Stock 
held.  The  number  of  Rights  actually 
issued  to  each  Record  Date  Shareholder 
was  rounded  up  to  the  nearest  whole 
Right.  It  is  represented  that  the  Rights 
Offering  was  an  independent  act  of  the 
EmpUner  as  a  corporate  entity  and  that 
all  holders  of  the  Employer  Stock, 
including  the  Plan,  were  treated  in  a 
like  manner  with  respect  to  all  aspects 
of  the  Rights  Offering. 


Each  Right  conferred  upon  its  holder 
an  entitlement  4the  Basu  Privilege)  to 
pun.hase  one  additiona,  share  of  the 
Employer  Stock  at  a  subscription  price 
of  $12  per  share  (the  Substrription 
Price)  Eac;h  Right  also  conferred  upon 
its  holder  a  set;ona  pri\  liege  (the 
Oversubscription  Privilege!  allowing 
each  Rights  holder  exercising  the  Basic 
Privilege  in  full  to  sul)scribe  for  an 
unlimited  number  of  additional  shares 
of  the  Employer  Stock  (the  Excess 
Shares),  also  at  $12  per  share,  subject  to 
availability  after  satisfaction  of 
subsf;riptions  made  pursuant  to  the 
Basic  Privilege  If  the  number  of  Excess 
Shares  was  insufficient  to  satisfy  all 
exercises  of  the  Oversubscription 
Privilege,  the  Excess  Shares  were  to  be 
allocated  on  a  pro  rata  basis  in 
aicordance  with  the  number  of  shares  of 
the  Kmplover  vSto<.;k  owned  as  of  the 
Record  Date  by  each  Rights  holder  who 
exercised  the  Oversubscription 
Privilege  An v  exercise  of  the 
Oversubscription  Privilege  had  to  occur 
at  the  .same  time  that  the  Basic  Privilege 
was  exercised  Once  the  Basic  Privilege 
or  the  Oversubscription  Privilege  was 
exercised,  such  exercise  could  not  be 
revoked  The  Rights  Offering  was 
announced  to  expire  at  5  p.m..  Pacific 
Time,  on  December  15,  1995  (the 
Expiration  Time),  at  which  time  no 
further  exercises  of  Rights  could  occur. 

While  the  Basic  Privilege  under  the 
Rights  was  generally  transferable,  the 
Oversubscription  Privilege  was  not 
transferable  The  Rights  traded  on  the 
SmallCap  Market  of  NASDAQ  under  the 
symbol  "HBNKLR  "  until  the  close  of 
trading  on  December  14,  1995,  the  date 
prior  to  the  expiration  date  of  the  Rights 
Offering.  The  Employer  had  authorized 
the  issuance  of  up  to  1.700.500 
additional  shares  of  the  Employer  Stock, 
for  a  total  of  2.805.500  outstanding 
shares  if  the  maximum  number  of 
additional  shares  were  sold.  Payments 
of  the  Subscription  Price  for  the 
purchase  of  the  Employer  Stock 
pursuant  to  the  exercise  of  the  Rights 
were  held  in  an  escrow  account 
maintained  by  First  Interstate  Bank  of 
California  as  the  subscription  agent  (the 
Subscription  Agent)  pursuant  to  an 
Escrow  Agreement  with  the  Employer. 
The  Rights  Offering  was  conditioned 
upon  the  receipt  of  minimum  proceeds 
of  $12  milhon  pursuant  to  the  exercise 
of  Rights  and  from  standby  purchasers  ^ 


•  The  Employer  had  standby  purchase  agreements 
with  certain  outside  investors,  who  severally  agreed 
to  commit  to  purchasing  a  specified  numtief  of 
shares  of  the  Employer  Stock  at  the  Subscription 
Price,  subject  to  availability  after  satisfaction  of 
exercises  by  Rights  holders  of  the  Basic  Privilege 
and  the  Oversubscription  Privilege.  The  standby 

ConliDuad 
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prior  to  the  I  vpir  ition  Time,  which 
minimum  condition  was  achieved. ' 

4.  It  is  representmi  that  the 
acquisition,  holdinj^.  and  disposition  of 
the  Rights  by  the  affected  |Mrticipant 
accounts  in  the  Plan  o<:curred  in 
accordance  with  Flan  provisions  for  the 
individually  dire«.ted  investment  of 
such  accounts.  In  anticipation  of  the 
RigbtsOSariiiK.  the  trust  agreement  (tho 
TnMt  Agreement)  of  the  Plan  was 
amended  in  ordwr  to  [mnnit  Invested 
Participant.s  a.s  i)f  the  Rtx  ord  Date  to 
direct  the  Trustee  either  to  exercise  or 
sell  the  HinhK  iitrilitit.ihlH  to  thwir 
accmin's    in.l  mh  h  ,i?ruMiiliiH'iits  .ilso 
establishttti  thf  |iri»  .MiiirMs  for  iiiakiiig 
such  directions  Dutt  lo  the  amendments 
to  the  Trust  Agreement  and, 
consequently,  the  conversion  of  the  Plan 
from  a  prototype  plan  into  an 
individually  designed  plan,  tho 
Employer  has  submitted  the  Plan  to  the 
Internal  Revenue  Service  for  its 
determination  on  the  qualifiiation  of  the 
Flan  as  nil  iiKiivtdiially  (iesignt'ii  [ilan 

5.  It  is  further  represontml  that  on 
November  H.  1 W,')  all  Invested 
Participants  received  by  hand  delivery  a 
packet  of  information  (Hirtainiiig  to  tho 
Rij^ts  Offering,  whii  h  iiu  hided   (i)  a 
copy  of  the  Rights  Offering  Circular 
published  by  the  Fniployer,  (ii)  a  notify 
from  the  Trustee  (les<  rihnig  the 
procedures  for  participant  dir»H  turns 
with  respect  to  the  Rights  Offering,  (iii) 
a  direction  form  (the  Direction  Form); 
and  (iv)  a  Statement  of  Benefits  for  the 
quarter  ending  Septeinl)er  ?().  199.'S. 
containing  information  otgnrding  the 
number  of  shares  of  the  FJiiployer  Stoc.k 
allocated  to  each  Invested  Participant 
under  his  or  her  individual  acc.ount,  as 
well  as  the  luiiiiber  of  Rights  issue<l  to 
ea«Ji  in  proportion  to  the  number  of 
shares  of  the  Employer  Stocit  held.  As 
of  November  8.  1995.  the  Employer  had 
also  furnished  all  other  Re<;ord  L^te 
Shareholders  with  information 
regarding  the  Rights  Offering  by  mail 

6.  The  Diretrtion  Form  provided  to 
Invested  Participants  enabled  them  to 
direct  the  Trustee  either  (i)  to  exercise 


purchjue  agreenuints  hav«  no  tMarlng  on  tliU 
proposed  exemption. 

'  The  Employer  wm  not  required  to  Issue  itiaras 
of  the  Employer  Slock  pursuant  to  the  Riglila 
OffennK  to  any  Rigtits  holder  or  standby  purchaser 
who.  in  the  Employer's  sole  judgment  and 
discretion,  was  required  to  obtain  prior  clearance. 
appn}val.  or  non  disapproval  from  any  Kederal  bank 
reguUlory  authority  lo  own  or  control  such  shares. 
unloM  prior  lo  the  expiration  lime,  evidence  of  such 
clearance,  approval,  or  nondisapproval  liad  t)een 
provided  lo  ihe  Employer.  This  regulatory 
limitation  had  no  hnaring  on  this  proposed 
exemption  tMcause  il  was  not  possible  for  the 
relatively  small  number  of  shares  of  the  Employer 
Stock  available  for  purclusn  by  the  Invested 
Participants  lo  trigger  ihe  regulatory  limitation  on 
purchms  described  in  the  Rights  Offering  Circular. 


the  Rights  allo<  .H'-'i  'i  their  respective 
accounts,  or  (u)  lu  sell  the  Rights  on  the 
open  market.  In  order  to  iillow  the 
Tnistee  sufficient  tune  to  liirrv  out  tiie 
administrnlivH  pnxiedures  rwi}uired  to 
review  the  l)ir»'<  tion  Forms  of  the 
Invosi.'.l  t'  rficipaiils  and  to  implement 
su<  h  (1ir>M  tions.  Invested  Participants 
had  to  return  a  properly  completed  fomi 
to  the  Tru.st«?«  by  5:(H)  p  m  .  Pa*;ific 
Time,  on  De«:emlx)r  1.  1995  (i.e..  10 
business  liays  fiefore  the  expiration  date 
of  tho  Rights  Offering)   Invested 
Participants  who  failed  to  return  a  ' 
timely  and  properly  completed 
DmMtion  Form  to  the  Trustee  were 
iie«Mne<t  to  have  diret  te<l  the  Trustee  to 
sell  their  respective  Rights  on  the  open 
market. 

Invested  Participants  who  directed 
the  Trustee  to  exeniise  their  Rights  had 
to  spe<:ify  the  order  in  which  to 
liquidate  their  other  Plan  investments,  if 
ne«:es8ary.  to  obtain  the  funds  for  the 
payment  of  the  Subscription  Pric»  If  an 
Invested  Participant  failed  so  to  specify, 
the  Trustee  would  automatically 
liquidate  sue  h  investments  in  the 
following  order,  (i)  Stable  Value  Fund; 
(ii)  Balanced  Fund,  (lii)  1-arge  Value 
Kqiiitv  Fund;  (iv)  I .arge  (Growth  Fund; 
(v)  Small  (.rowth  Fund;  and  (vi) 
International  Hquity  Fund   Invested 
Participants  also  had  to  spetify  the 
order  in  which  to  liquidate  within  each 
investment  fund  the  following  types  of 
contributions  profit-sharing 
contributions,  elective  deferrals, 
employer  matching  contributions. 
qualifitHl  mntihing  contributions,  or 
rollover!  onlnhutions.  If  an  Invested 
Participant  failetl  so  to  spe<;ify.  the 
Trustee  would  automatically  lupiidate 
each  investment  fund  from  the 
following  order  of  i  ontributions:  (i) 
Rollover  cunlrihutions,  (ii)  profit 
sharing  contributions;  (iii)  employer 
matching  contributions;  (iv)  qualified 
matching  contributions,  and  (v)  elective 
deferrals.  The  Trustee  would  exen:ise 
Rights  only  to  the  extent  of  the  funds 
available  in  the  Invested  Participant's 
account  Thus,  if  an  Invested  Participant 
had  insufficient  funds  to  pay  the 
Subscription  Price  for  all  of  tho  shanss 
of  the  Employer  Stock  subscribed  for. 
the  Trustee  would  attempt  to  sell  any 
Rights  not  exercised  on  the  open 
market. 

7.  Once  the  Trustee  obtained  the 
funds  necessary  for  the  payment  of  the 
Subscription  Price,  the  Trustee  would 
transfer  such  funds  to  the  Reserve 
Deposit  Account  in  the  Plan,  pending  a 
transfer  to  the  Subscription  Agent.  Once 
the  Subscription  Agent  purchased  the 
Employer  Stock  pursuant  to  an  exercise 
of  Rights  by  an  Invested  Participant,  the 
Trustee  would  allocate  the  newly 


at  quired  shares  of  the  Fniployer  Stock 
to  the  anount  of  the  Invested 
Partic  ipant  from  whi(;h  the  funds  had 
lH*eii  obtained. 

In  the  event  that  the  market  price  for 
the  Employer  Stot.k.  including  the  effect 
of  any  applitable  brokerage 
(;ommissions  aiui  other  expenses,  was 
less  than  the  Subscription  Price  at  the 
time  the  Tru.stee  was  to  exercise  the 
Rights  pursuant  to  such  election  by  an 
Invested  Participant,  the  Tnistee  was 
not  to  exenuse  such  Rights  It  is 
represented  that  on  I)e<.ember  15.  1995, 
the  expiration  date  of  the  Rights 
Offeniig  and  the  date  on  whit;h  the 
Trustee  exen;ised  Rights  on  behalf  of  the 
Invested  Participants  so  directing  the 
exercise  of  their  Rights,  the  Subst:ription 
Price  was  less  than  the  market  price  for 
a  share  of  the  Employer  Sto<;k  on 
NASDAQ.^  after  giving  effect  to  any 
applicable  brokerage  commissions  and 
other  expenses 

.\li  sales  of  Rights  by  Invested 
Participants  were  to  be  executed  by 
Sandler  O'Neal  &  Partners.  LP  ,  the 
Employer's  financial  advisor  for  the 
Rights  Offering  (the  Financial  Advisor), 
at  the  market  price  per  Right  Neither 
the  Trustee  nor  the  Financial  Advisor 
were  to  charge  any  (ommissions  or 
other  f€»es  in  connection  with  the  sale  of 
Rights  The  proceeds  from  the  sale  of 
any  Rights  were  to  be  deposited  in  the 
accounts  of  the  Invested  Partit.ipants  in 
proportion  to  the  number  of  Rights  they 
elecied  to  sell,  to  be  invested  in 
accordance  with  their  then  current 
investment  selections 

However,  the  Trustee  inadvertently 
did  not  follow  the  Invested  Participants' 
directions  with  respe<:t  to  the  sale  or 
exerf:ise  of  their  Rights  within  the  time 
frame  established  by  the  Rights  Offering 
Circular  When  the  Trustee  discovered 
that  the  Rights  Offering  had  expired,  it 
took  immediate  steps  to  make  the  Plan 
whole.  Accordingly,  on  January  12. 
1996.  the  Trustee  paid  $2,111.31  to  the 
Plan. 

8.  The  Employer  represents  that  the 
following  is  a  summary  of  the  Rights 
Offering.  As  of  the  Record  Date,  the  total 
number  of  shares  of  Employer  Sto<;k 
outstanding  prior  to  the  Rights  Offering 
was  1.105. ()()().  of  which  approximately 
21.436  shares,  or  approximately  two 
percent  were  held  by  the  Plan.  The 
Rights  issued  to  the  Plan  pursuant  to  the 
Rights  Offering  were  allot;ated  to  the 
account  of  each  Invested  Participant  for 
his  or  her  direi;tion  on  the  exercise  or 
sale  of  such  Rights.  The  Rights,  as  listed 
on  NASDAQ,  were  initially  valued  at  '/h 


■•  As  of  December  15.  1995.  the  closing  price  of 
Ihe  Employer  Slock,  as  quoted  on  NASDAQ,  was 
Si 2.25  per  share. 
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per  Right  on  Novemlxjr  21,  1995  and  at 
Vrx  per  Right  on  December  14.  1995,  the 
date  prior  to  the  expiration  date  of  the 
Rights  Offering.  Ninety  of  the  Invested 
Participants  elected  to  sell  their  Rights, 
a  total  of  19.117  Rights.  The  market 
price  of  such  Rights  on  De<:ember  4, 
1995,  the  date  on  which  suc;h  Rights 
should  have  been  sold,  was  Vif,  per 
Right.  Two  of  the  Invested  Participants 
elected  to  exercise  their  Rights  pursuant 
to  the  Basic  Privilege,  a  total  of  282 
Rights.  No  Invested  Participants  elected 
to  exercise  the  Oversubscription 
Privilege. 

The  total  number  of  shares  of  the 
Employer  Stock  outstanding  affer  the 
Rights  Offering  was  2.295,983,  an 
increase  of  1,190,983  shares.  Of  these 
additional  1,190.983  shares, 
approximately  190.983  were  sold  to 
shareholders  upon  exert.ise  of  their 
Rights,  or  to  investors  who  purchased 
the  Rights  on  the  open  market,  and  the 
other  1,000.000  shares  were  sold  to 
outside  investors  pursuant  to  certain 
standby  purchase  agreements. 

9.  In  summary,  the  applicant 
represents  that  the  tran.sactions  satisfied 
the  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1)  The  Plan's 
acquisition  and  holding  ot  the  Rights  in 
connection  with  the  Rights  Offering 
occurred  as  a  result  of  an  independent 
act  of  the  Employer  as  a  corporate 
entity;  (2)  all  holders  of  the  Employer 
Stock,  including  the  Plan,  were  treated 
in  a  like  manner  with  respect  to  all 
aspects  of  the  Rights  Offering;  (3)  the 
acquisition,  holding,  and  disposition  of 
the  Rights  by  the  affecrted  participant 
accounts  occurred  in  accordance  with 
Plan  provisions  for  the  individually 
directed  investment  of  such  accounts; 
and  (4)  the  Invested  Participants' 
accounts  held  only  approximately  two 
percent  of  the  Employer  Stock 
outstanding  as  of  the  Record  Date. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  given  to  all  interested  persons, 
and  all  employee  organizations  in 
which  they  are  members,  by  personal 
delivery,  by  first-class  mail,  or  by 
posting  in  the  Employer's  offices  within 
15  days  of  the  date  of  publication  of  the 
notice  of  pendency  in  the  Federal 
Register  Such  notice  shall  include  a 
( opy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/ 
or  to  request  a  hearing  with  respect  to 
the  proposed  exemption.  Comments  and 
requests  for  a  hearing  are  due  within  45 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 


FOR  FURTHER  INFORH«ATION  CONTACT:  Ms. 

Kann  Weng  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

fohn  A.  Colglazier  Self  Employmenl 
Retirement  Plan  (the  Plan).  Located  in  San 
Antonio,  TX 

{Application  No.  D-10291J 

Proposed  Exemption  and  Replacement  of 
Exemption 

The  Department  is  proposing  to  grant 
a  new  exemption  that  will  replace 
Prohibited  Transaction  Exemption  (PTE) 
86-95  (51  FR  26077,  July  18,  1986), 
Authority  to  grant  the  proposed 
exemption  and  to  replace  PTE  86-95  is 
given  to  the  Department  under  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847.  August  10,  1990). 

If  the  proposed  exemption  is  granted, 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  will  not  apply 
to  the  cash  sale  by  the  Plan,  for  $74,2.50, 
of  a  parcel  of  unimproved  real  property 
(the  Property)  to  John  A.  Colglazier,  a 
sole  proprietor  and  a  disqualified 
person  with  respect  to  the  Plan.' 

This  proposed  exemption  is  subject  to 
the  following  conditions: 

(a)  The  sale  is  a  one-time  transaction 
for  cash  that  is  entered  into  within  90 
days  following  the  publication,  in  the 
Federal  Register,  of  the  notice  granting 
the  proposed  exemption. 

(b)  The  Plan  does  not  pay  any  real 
estate  fees  or  commissions  in 
conr»ection  with  the  sale. 

(c)  The  Property  is  appraised  by  a 
qualified,  independent  appraiser. 

(d)  The  Plan  receives,  as 
consideration,  an  amount  that  is  equal 
to  the  greater  of  $74,250  or  the  fair 
market  value  of  the  Property  as  of  the 
date  of  the  sale,  including  any  special 
value  attributed  to  the  Property  by 
reason  of  its  proximity  to  other  real 
property  (the  Adjoining  Properties) 
owned  by  Mr.  Colglazier. 

(e)  All  terms  and  conditions  of  the 
sale  remain  at  least  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party  at  the  time  of  the  sale. 

Temporary  Nature  of  Exemption/Effective 
Date 

This  proposed  exemption,  if  granted, 
will  be  effective  for  a  period  of  90  days 


'  Because  Mr.  Colglazier  is  a  sole  proprietor  and 
the  only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (the  Act). 
However,  there  is  jurisdiction  under  Title  II  of  the 
Act  pursuant  to  section  4975  of  the  Code. 


subsequent  to  the  date  the  grant  notice 
is  published  in  the  Federal  Register 

Preamble 

This  proposed  exemption  is  requested 
in  an  application  filed  with  the 
Department  by  Mr.  Colglazier.  The 
application  updates  the  facts  and 
representations  contained  in  PTE  8&-95 
which  would  have  permitted  the  Plan  to 
sell  the  Property  to  Mr.  Colglazier.  The 
transaction  was  never  consummated 
due  to  declining  real  estate  values 
which  resulted  in  Mr.  Colglazier's 
inability  to  obtain  financing  In  view  of 
the  passage  of  time  and  certain  factual 
changes,  the  Department  believes  that  it 
is  necessary  to  replace  PTE  86-95  by 
reproposing  the  requested  exemption  in 
a  form  which  accurately  reflects  the 
current  facts  and  circumstances. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution, 
profit  sharing  plan  and  the  successor  to 
another  plan  that  was  originally 
established  in  1983  The  Plan,  including 
its  predecessor,  has  always  had  one 
participant,  John  A.  Colglazier.  Mr. 
Colglazier,  a  sole  proprietor  engaged  in 
the  commercial  and  investment  real 
estate  business  in  San  Antonio,  Texas, 
serves  as  the  Plan  trustee  and  the 
decisionmaker  with  respet^t  to  the  Plan's 
investments.  As  of  March  31,  1996,  the 
Plan  had  total  assets  of  $98,487. 

2.  Among  the  assets  of  the  Plan  *  is  a 
parcel  of  real  prof)erty  consisting  of 
1.0307  acres  of  unimproved  land 
located  in  the  northeast  comer  of  the 
intersection  of  Mesquite  and  Duval 
Streets  in  San  Antonio,  Bexar  County, 
Te.xas.  The  Property  is  in  close 
proximity  to  the  Adjoining  Properties 
that  are  owned  by  Mr.  Colglazier. 

3.  The  Plan  purchased  the  Property  on 
October  1,  1985  from  William  Cole 
Butler,  an  unrelated  party,  for  a 
purchase  price  of  $2.80  per  square  foot 
plus  $101  in  charges,  or  a  total 
acquisition  price  of  $126,093  94.  At  no 
time  has  the  Property  ever  been 
encumbered  by  a  mortgage  or  a  deed  of 
trust. 

4.  Since  it  has  owned  the  Property, 
the  Plan  has  incurred  total  costs  and 
real  estate  taxes  of  approximately 
$24,059.  The  Plan  has  also  leased  the 
Property  to  Conex  Construction,  Inc.,  an 
unrelated  party,  but  never  to  a 
disqualified  person.  The  subject  lease, 
which  commenced  on  November  1. 
1989  and  expired  on  October  15, 1990. 
required  the  lessee  to  pay  a  monthly 
rental  of  $200. 

5.  At  the  time  the  Property  was 
purchased  by  the  Flan,  it  is  represented 


"  Unless  otherwise  noted,  references  to  Ihe  Plan 
include  its  predecessor. 
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that  Mr.  Colslazier,  i>  ft  ni  nusi.i 
intended  to  develop  lh«  fiuptirty  with  a 
warehouse  that  would  be  constructed 
thereon  and  used  for  commennai  rental. 
Soon  after  closing  the  sale.  Mr 
Colglazier  realized  that  the  Plan  did  not 
have  sufficient  assets  to  constnict  the 
warehouse  and  considerttd  obtaining 
third  party  financing  to  realize  this 
objective.  However,  after  exploring 
various  options,  Mr.  Colglazier  de<;ided 
that  it  would  be  more  appropriate  to 
purchase  the  Property  fniiii  thr  Plan 
Therefore,  on  advice  of  coiinst-l.  Mr 
Colglazier  applied  to  the  Department  for 
an  administrative  exemption. 

6.  On  fuly  18.  1986.  tne  Department 
granted  PTE  86-95  which  would  have 
permitted  the  Pliui  to  sell  the  Property 
to  Mr.  Colglazier  for  cash,  for  the  higher 
of  the  fair  market  value  of  the  Property 
or  $146,000.  Althoiii^h  Mr  Colglazier 
was  ready  to  complete  the  sale 
following  the  gnuitiiig  of  PTK  86-95,  he 
was  unable  to  obtain  the  ne».BSsarv 
finani.ing  l>e<:ause  the  r»al  estate  market 
had  (ol lapsed  in  lexas  Therefore,  Mr 
Colglazier  never  utilize*!  P*!"!-;  H6-M5 

7.  On  February  7,  1996.  Mr  ( ;olglazier 
purchased  the  Adjoining  Properties 
from  FloLine  Filters.  Im;..  an  unrelated 
party  for  a  total  pure  base  price  of 
$J7,5(X)  The  Adjoining  Properties 
consist  of  two  pan.els  of  vacant  land 
One  of  the  panels  is  lo<:ated  on  Austin 
Street  and  f^tjva)  Street  and  contains 
0.7059  acres.  The  other  panel  is  l(x:ated 
on  Mesquite  Street  and  Brooks  Street 
and  contains  0.2473  acres. 

It  is  reprw.sented  that  Mr  Colglazier 
decided  to  punha.se  the  Ailjoining 
Properties  because  it  woiilil  allow  him 
to  construct  a  larger  warehou.st!,  when 
combined  with  the  Property   Also,  it  is 
represented  that  one  of  the  Adjoining 
Properties  has  frontage  on  a  freeway  and 
Mr  Colglazier  believes  that  this  factor 
will  enhance  his  ability  to  sell  all  of  the 
Properties  as  one  tract  if  he  decides  not 
to  construct  the  warehouse  However,  at 
this  time,  Mr.  Colglazier  intends  to 
construct  the  warehouse  to  provide 
income  for  his  retirement 

8.  The  Property  has  been  apprai.sed  by 
Richard  I,.  Dugger.  MAI.  CVi..  a 
qualified,  independent  apprai.ser.  In  an 
appraisal  report  dated  May  14.  1996. 
Mr.  Dugger  has  plamd  the  fair  market 
value  of  the  Property  at  $67,500  as  of 
April  19.  1996.  In  valuing  the  Property. 
Mr  Dugger  has  considered  comparable 
sales  of  other  properties 

In  an  addendum  to  the  appraisal 
dated  July  17.  1996,  Mr  Dugger  has 
detennined  that  the  Property  has 
nominal.  inc:remental  value  by  reason  of 
Mr.  Colglazier's  ownership  of  the 
Adjoining  Properties.  According  to  Mr 
Dugger,  the  incremental  value  is 


nominal  since  then-  has  ix'en  very 
limited  development  activity  in  the  San 
Antonio  area  for  many  years.  Mr.  Dugger 
concludes  that  the  iiitrinsi(  value  of  the 
Property  to  Mr  (.olglazier  is 
approximately  It)  percent  above  the 
market  value  of  $fi7.5UO  or  $74,250. 

9.  Accordingly.  Mr  Colglazier 
requests  an  adniirnstrative  exemption 
from  the  Department  in  order  to 
pun.hase  the  Property  from  the  Plan 
The  new  exemption  is  being  requested 
in  view  of  changed  cin:umstances  that 
would  render  PTE  86-95  invalid.  As 
dist.ussed  above,  these  fa<;tual  changes 
are  (a)  Mr.  Colglazier's  acquisition  of  the 
Adjoining  Properties  and  (b)  the  special 
value  attributed  to  the  Property  by  Mr. 
Dugger  as  a  result  of  such  Adjoining 
Property  acquisition   If  granted,  the  new 
exemption  will  replace  VXY.  86-95. 

10,  Mr  Colglazier  proposes  to 
purchase  the  Property  fnim  the  Plan  for 
cash  for  a  price  that  is  equal  to  the 
greater  of  $74,25CJ  or  the  fair  market 
value  of  the  Property  on  the  date  of  the 
sale,  including  any  special  value 
attributed  to  the  Property  by  reason  of 
its  proximity  to  the  Adjoining 
Properties.  The  Plan  will  not  incur  any 
fees,  commissions,  expenses  or  other 
costs  in  connection  with  the  sale  In 
addition,  the  transa<.tion  must  be 
entered  into  within  90  days  following 
the  publication,  in  the  Federal  Register. 
of  the  notice  granting  the  proposed 
exemption 

1 1   In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
terms  and  conditions  of  section 
4975(c)(2)  of  the  Code  because:  (a)  The 
sale  will  be  a  one-time  tran.saction  fqj 
cash  that  must  be  entered  into  within  90 
days  following  the  publication,  in  the 
Federal  Ref^ster.  of  the  notice  granting 
the  proposed  exemption;  (b)  the  Plan 
will  not  pay  any  real  estate  fees  or 
commissions  in  connection  with  the 
sale;  (c)  the  Projjerty  has  been  appraised 
by  a  qualified,  independent  appraiser, 
(d)  the  Plan  will  re«;eive  as 
consideration  an  amount  that  is  equal  to 
the  greater  of  $74,250  or  the  fair  market 
value  of  the  Property  as  of  the  date  of 
the  sale,  including  any  spe<.ial  value 
attributed  to  the  Property  by  reason  of 
its  proximity  to  the  Adjoining 
Properties;  and  (e)  all  terms  and 
conditions  of  the  sale  will  remain  at 
le^t  as  favorable  to  the  Plan  as  those 
obtainable  in  an  ami  s  length 
transaction  with  an  unrelated  party  at 
the  time  of  the  sale 

Notice  to  Interested  Persons 

Because  Mr,  Colglazier  is  the  only 
person  in  the  Plan  who  will  be  affected 
by  the  proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 


distribute  the  notice  of  pendency  to 
interested  persons.  Therefore,  comments 
and  requests  for  a  hearing  are  due  30 
days  from  the  publication  of  this  notice 
in  the  Federal  Rej^ister 

FOn  FURTHER  INFORMATION  COMTACT:  Ms. 
Ian  I)   Hroatiy  of  the  Department, 
telephoiif  (202)  219-8881.  (This  is  not 
a  toll-free  number  ) 

(ieneral  Information  • 

The  attention  of  interested  persons  is 
diret;ted  to  the  following: 

(1)  The  fad  that  a  transat.lion  is  the 
subjet;t  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  se<:tion 
4975(c)(2)  of  the  Q)de  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  .set:tion  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
pnident  fashion  in  accordance  with 
.se<tion  404(a)(1)(b)  of  the  art;  nor  does 
it  affe«;t  the  requirement  of  se«iion 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  se<:tion  408(a)  of  the  Act 
and/or  sef.iion  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protet;tive  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subje<,t  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  tran.saction,  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subje<:t  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  tnie  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the   . 
exemption 
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Signt'ti  at  Washington,  DC,  this  11th  day  of 
OctnlMT    1996 
Ivan  Strasfeld, 

Dinxtcr  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[PR  Doc  <^-26H()2  Filed  10-16-96;  8:45  ami 

BILUNQ  CODE  4Sia-»-P 

[Prohibited  Transaction  Exemption  96-76; 
Exemption  Application  No.  0-09915,  et  al.] 

Grant  of  Individual  Exemptions; 
Teachers  Insurance  and  Annuity 

AGENCY:  Pension  and  Welfare  Benefits 

.administration.  Labor. 

ACTION:  Grant  of  individual  exemptions, 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  staled  that  any 
interested  person  might  submit  a 
written  request  that  a  public:  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  liearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No, 
4  of  1978  (4.1  PR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor, 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836, 
32847,  August  10.  1990)  and  based  upon 


the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  prote<:tive  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Teachers  Insurance  and  Annuity 
Association  of  America  (Tl  A  A)  Located 
in  New  York.  New  York 

(Prohibited  Transaction  Exemption  96-76 
Exemption  Application  No.  D--09915) 

Exemption 

Section  I — Exemption  for  Certain 
Transactions  Involving  the  Purc;hase 
and  Sale  of  Certain  Units  in  a  Real 
Estate  Separate  Account  by  TIAA 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  October  2,  1995,  to  the 
transactions  described  below,  if  each  of 
the  conditions  set  forth  in  Section  III 
have  been  satisfied: 

(a)  The  purchase  by  TIAA  of  certain 
units  (the  Liquidity  Units),  as  defined  in 
Se(tion  lV[g)  below,  in  a  real  e,state 
separate  account  established  and 
operated  by  TIAA  (the  Separate 
Account),  as  defined  in  Section  IV(1) 
below,  in  the  event  of  net  withdrawals 
from  the  Separate  Account;  and 

(b)  The  sale  of  Liquidity  Units  of  the 
Separate  Account  by  TIAA  in  the  event 
of  net  contributions  to  the  Separate 
Account, 

Section  II — Exemption  for  the  Purchase 
of  Liquidity  Units  Owned  by  TIAA  in 
the  Separate  Account  in  Connection 
With  a  Decrease  in  TIAA's  Participation 
in  the  Separate  Account  Under  Certain 
Circumstances 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  October  2,  1995.  to:  (a)  The  use 
of  cash  flow  from  the  Separate  Account 
(the  Cash  Flow),  as  defined  in  Section 
IV(d)  below:  (b)  the  use  of  liquid 
investments  in  the  Separate  Account;  or 
(c)  the  use  of  the  proceeds  from  the  sale 
of  certain  properties  (the  Properties),  as 
defined  in  Section  IV(i)  below,  owned 
by  the  Separate  Account,  for  the 
purpose  of  purchasing  Liquidity  Units 
in  the  Separate  Account  from  TIAA  in 
connection  with  a  decrease  in  the 


participation  by  TIAA  in  the  Separate 
.^cc;ount  after  the  trigger  point  (the 
Trigger  Point),  as  defined  in  Set;tion 
IV(o)  below,  has  been  reached  or  during 
the  wind  down  penod  of  the  Separate 
Account  (the  Wind  Down),  as  defined  in 
Section  IV(q)  below,  provided  that  the 
conditions  set  forth  in  Section  III  have 
been  satisfied.* 

Section  III — General  Conditions 

This  exemption  is  conditioned  upon 
the  adherence  by  TIAA  to  the  material 
facts  and  representations  described  in 
the  notice  of  proposed  exemption  (the 
Notice)  and  upon  satisfaction  of  the 
following  requirements: 

(a)  The  decision  to  elect  to  add  the 
Separate  Account  as  an  additional 
pension  funding  option  for  employee 
benefit  plans  (the  Plan  or  Plans),  as 
defined  in  Section  IV(h)  below,  which 
invest  in  the  Separate  Account  has  been 
and  is  made  by  the  fiduciaries  of  such 
Plans  (the  Fiduciary  or  Fiduciaries),  as 
defined  in  Section  rV(e)  below,  or  in  the 
case  of  a  TIAA  supplemental  retirement 
annuity  contract  (SRA)  or  a  TIAA 
individual  retirement  annuity  contract 
(IRA),  the  decision  to  elect  to  add  the 
Separate  Account  as  an  additional 
pension  funding  option  to  a  TIAA  SRA 
or  a  TIAA  IRA.  has  been  and  is  made 
by  the  participant  in  such  TIAA  SRA  or 
TIAA  IRA.  if  the  Fiduciaries  of  the 
Plans,  and  the  TIAA  SRA  and  TL\A  IRA 
participants  are  unrelated  to  TIA-A  and 
its  affiliates  (the  Affiliates  or  Affiliate), 
as  defined  in  Section  IV(b)  below  (other 
than  the  fiduciaries  of  any  TIAA 
Pension  Plans,  as  defined  in  Section 
IV(n)  below); 

(b)  Each  of  the  Properties  in  the 
Separate  Account  has  been  and  is 
valued  at  least  annually  by  an 
independent,  qualified  appraiser; 

(c)  Except  as  otherwise  specified 
below  in  paragraph  (c)(10)  of  this 
Section  III,  prior  to  investment  of  funds 
in  the  Separate  Acxount  by  any 
participants  in  a  Plan  (the  Participant  or 
Participants)  (and.  if  applicable,  by  any 
of  the  Plans)  which  participate  in  the 
Separate  Account,  TIAA  has  furnished 
and  will  furnish  to  the  Fiduciaries  of 
such  Plans,  to  the  sponsors  of  any  TIAA 
SRA,  and  to  the  participants  in  any 
TIAA  IRA,  the  following  information: 

(1)  A  copy  of  the  most  recent 
prospectus  for  the  Separate  Account; 

(2)  Full  disclosure  concerning  the 
investment  guidelines,  structure, 
manner  of  operation,  and  administration 
of  the  Separate  Account;  the  method  of 


*  For  purposes  of  this  exemption  references  to 
specific  provisions  of  Title  I  of  the  Act,  unless 
otherwise  speciBed,  refer  also  to  the  corresponding 
provisions  of  the  Code. 
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valuation  applicable  to  atx.iimulution 
units  |thn  Aci  iinuil.itinfi  Units),  as 
definod  in  S«t  tion  lV(a)  twlow.  and  th« 
method  of  valuation  of  the  Properties, 
and  all  olhttr  as.sets  owned  by  'he 
Separate  Aic  ount; 

PI  A  written  dos<:n})tu)n  of  potentinl 
conflicts  of  Miterest  that  may  rwsult  from 
TIAA's  acquisition,  punihase.  retention, 
redemption,  or  sale  of  Accumulation 
I  Inits  111  the  Separate  Aa:ount: 

(4)  The  rules  and  prixitdures  for 
withdrawal,  transfer,  redemption, 
distribution,  and  payout  applicable 
throuKhoiit  the  temi  of  the  Separate 
Aci  ouiil  to  TIAA,  to  individual 
Participants  (and.  if  applicable,  to  Plans) 
which  participate  in  the  Separate 
Account, 

(5)  The  expense  and  fee  provisions  of 
the  Stiparate  Account  (including  but  not 
liinited  to  a  description  of  any  services 
rendereti  by  TIAA.  a  schedule  of  fees  for 
such  services,  and  an  estimate  of  the 
amount  of  fees  to  be  paid  by  the 
SeiJarate  Account  annually); 

(6)  A  list  of  all  assets  in  the  Separate 
Account,  as  of  the  end  of  the  most 
rB<»nt  fis«;al  period  of  the  Separate 
Account,  and  a  list  of  the  Properties 
which  the  Separate  Account  .icquired  or 
sold  within  twelve  months  prior  to  the 
end  of  the  most  rB<:ent  fis<;al  period  of 
the  Separate  Account. 

(7)  The  appropriate  financial 
statements  pertaining  to  the  Separate 
Account  (in(  hiding  but  not  limited  to 
the  most  rw<  ent  audited  annual  report, 
income  statement,  and  b«lHni:e  sheet  on 
the  .Separate  Account). 

(8)  The  toll  free  telephone  number  by 
which  information  relating  to  the  value 
nf  the  units  in  the  Separate  Account  (the 
Pnits)  and  information  concerning  the 
quarterly  return  of  the  Separate  Account 
is  made  available  daily. 

(9)  Any  reasonably  available 
information  (including  but  not  limited 
to.  a  copy  of  the  most  recent  iiuarterly 
and  other  financial  reports  for  the 
Separate  Account  filed  with  the 
Securities  and  Exchange  Commission 
(SEC),  and  the  most  recent  copy  of  any 
supplemental  schedules  of  information, 
publications,  or  ancillary  materials 
which  have  been  made  available  to  the 
Fiduciaries  of  the  Plans  or  to  the 
sponsors  of  the  plans  (the  Plan  Spon.sor 
or  the  Plan  Sponsors)  or  to  Participants 
invested  in  the  Separate  Account) 
which  TIAA  believes  to  be  necessary,  or 
which  any  fiduciary  of  a  plan  or  any 
sponsor  of  a  plan  reasonably  requests  in 
order  to  determine  whether  such  plan 
should  elect  to  add  the  Separate 
Account  as  an  additional  pension 
funding  option  for  the  benefit  of 
participants  (or.  if  applicable,  for  such 
plan),  or.  in  the  case  of  a  TIAA  SRA  or 


a  TIAA  IRA.  which  the  participant  in 
such  TIAA  SRA  or  TIAA  IRA  reasonably 
requests  in  order  to  detennine  if  he  or 
she  should  ele<:t  to  add  the  Separate 
Account  as  an  additional  fmnsion 
funding  option  under  such  SRA  or  IRA 
contract  with  TIAA.  and 

(10)  A  copy  of  the  Notice,  as  it 
ap(ieared  in  the  Federal  Register,  has 
l)e«3n  provided  to  the  Fiduciaries  of  the 
Plans,  to  the  sponsors  of  the  Plans,  to 
the  sponsors  of  any  TIAA  SRA.  and  to 
the  participants  in  any  TIAA  IRA  which 
prior  to  or  affer  the  publication  of  the 
Notice  ele<;ted  to  add  the  Separate 
.^cirount  as  an  additional  pension 
funding  option    In  addition,  a  copy  of 
the  granted  exemption  (the  (irant).  as  it 
appeared  in  the  Federal  Register,  is 
pn)vided  to  the  Fiduciaries  of  the  Plans. 
to  the  sponsors  of  the  Plans,  to  the 
sponsors  of  any  TIAA  SRA.  and  to  the 
participants  in  any  TIAA  IRA  which  are 
invested  in  the  Separate  Account  at  the 
time  of  the  publication  of  the  (irant.  If 
subsequent  to  the  publication  of  the 
(irant.  any  fiduciaries  of  plans,  any 
sponsors  of  plans,  the  sponsors  of  any 
SRA,  or  the  participants  in  any  TIAA 
IKA  choose  to  elect  to  add  the  Separate 
.Account  as  an  additional  pension 
funding  option  to  enable  such  plans  to 
invest  in  the  Separate  Account,  (he 
fiduciaries  of  such  plans,  the  sponsors 
of  sucii  plans,  the  sponsors  of  such  SRA. 
and  the  participants  in  anv  such  IRA 
shall  be  provided,  prior  to  investment  in 
the  Separate  Account,  with  a  copy  of 
both  the  Notice  and  the  (irant.  as  such 
documents  appeared  upon  public:ation 
in  the  Federal  Register 

(d)  TIAA  has  made  and  will  make 
available,  within  the  time  periods 
spei.ified  below  in  subparagraphs  (1) 
through  (5)  of  this  paragraph  (d).  to  the 
Fiduciaries  of  the  Plans,  or  in  the  case 
of  a  TIAA  SRA  or  a  TIAA  IRA.  to  the 
participant  in  such  SRA  or  IRA: 

(1)  Information  relating  to  the  value  of 
the  Units  in  the  .Separate  Account  to  be 
available  daily  over  a  toll-free  telephone 
number  and/or  to  be  distributed  in 
writing  to  Participants  (or.  if  applif:able. 
to  the  fMans)  in  the  Separate  Acc;ount  in 
quarterly  confirmation  statements 
within  five  (5)  to  ten  (10)  days  after  the 
end  of  each  calendar  quarter. 

(2)  Information  concerning  the 
quarterly  rwtuni  of  the  Separate  Account 
to  be  available  daily  over  a  toll-free 
telephone  number  and/or  to  be 
distributed  in  writing  to  Participants  (or, 
if  applicable,  to  the  Plans)  in  the 
Separate  Awount  in  (quarterly 
confirmation  statements  within  five  (5) 
to  ten  (10)  days  after  the  end  of  each 
calendar  quarter: 

(3)  A  prospectus  for  the  .Separate 
Account  to  be  distributed  annuaHy; 


(4)  Any  information  or  TIAA 
publication,  to  be  distributed  from  time 
to  time,  which  TIAA  rttasonably 
believes  to  be  necessary  or  which  the 
Fiduciaries  request,  or  in  the  c:ase  of  a 
TIAA  SRA  or  a  TIAA  IRA.  which  the 
participant  in  such  SRA  or  IRA  requests 
(including  but  not  limited  to  quarterly 
financial  reports  filed  with  the  SEC)  in 
order  to  determine  whether  any 
Participant  in  such  Plan,  or  participant 
in  such  SRA  or  IRA  should  buy.  sell,  or 
continue  to  hold  the  Units  in  the 
Separate  Account,  as  defined  in  Section 
IV(p)  below;  and 

(5)  A  written  notification  that 
quarterly  financial  reports  (including 
the  list  of  Properties  and  their  current 
values)  are  available  upon  request  and 
a  written  disclosure  of  the  toll-free 
telephone  number  by  which  Plan 
Fiduciaries  and  Plan  Sponsors  may 
request  delivery  of  suc:h  quarterly 
financial  reports  will  be  provided  by 
TIAA  in  a  publication  sent  to  all  Plan 
Fiduciaries  and  all  Plan  Sponsors  of  the 
Plans,  beginning  after  the  end  of  the  first 
calendar  quarter  after  the  Grant  is 
published  in  the  Federal  Register  and 
c:ontinuing  at  least  quarterly  thereafter. 

(e)  An  independent,  qualified 
fiduciary  (the  Independent  Fiduciary), 
as  defined  in  Section  IVIf)  below,  has 
been  appointed  prior  to  or  c:oincadent 
with  the  start  of  operations  of  the 
Separate  Account  (and  is  subject  to 
renewal  and  removal  described  herein) 
whose  responsibilities  include,  but  are 
not  limited  to: 

(1)  Reviewing  and  approving  the 
written  investment  guidelines  of  the 
Separate  Account  as  established  by 
TIAA.  and  approving  any  changes  to 
such  investment  guidelines, 

(2)  Monitoring  whether  the  Properties 
acquired  by  the  Separate  Account 
conform  with  the  requirements  of  such 
investment  guidelines; 

(3)  Reviowing  and  approving 
valuation  prtx:edures  for  the  Separate 
Ace  ount  and  approving  changes  in 
those  nroc:edures; 

(4)  Reviewing  and  approving  the 
valuation  of  Units  in  the  Separate 
Acc:ount  and  the  valuation  of  Properties 
held  in  the  Separate  Acx.ount,  as 
described  in  the  Summary  of  Facts  and 
Representations  in  the  Notit:e; 

(5)  Approving  the  appointment  of  all 
independent,  qualificni  appraisers 
retained  by  TIAA  to  perform  jmriodic 
valuations  of  the  Properties  in  the 
Separate  Account; 

IR)  Requiring  appraisals  in  addition  to 
those  normally  conducted,  whenever, 
the  Independent  Fiduc:iary  believes  that 
the  characteristics  of  any  of  the 
Properties  have  c;hange(l  materially,  or 
with  respect  to  any  of  the  Properties, 
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whenever  the  Independent  Fiduciary 
deems  an  additional  appraisal  to  be 
necessary  or  appropriate  in  order  to 
assure  the  correc;t  valuation  of  the 
Separate  Account; 

(7)  Reviewing  the  purchases  and  sales 
of  Units  in  the  Separate  Account  by 
TIAA  and  the  Participants  (and.  if 
applicable,  by  the  Plans)  which 
participate  in  the  Separate  Account  to 
assure  that  the  correct  values  of  the 
Units  and  of  the  Separate  Account  are 
applied;  reviewing  the  fixed  repayment 
schedule  applicable  to  the  redemption 
of  certain  seed  money  units  (the  Seed 
Money  Units),  as  defined  in  Section 
IV(k)  below,  as  approved  by  the  State  of 
New  York  Insurance  Department; 
reviewing  any  exercise  of  discretion  by 
TIAA  to  accelerate  the  fixed  repayment 
schedule  applicable  to  the  redemption 
of  Seed  Money  Units:  and,  approving 
TIAA's  exercise  of  discretion  only  if 
such  acceleration  would  benefit  the 
Participants  in  the  Separate  Account; 

(8)  After  (and,  if  necessary,  during) 
the  start  up  period  (the  Start  Up  Period), 
as  defined  in  Sec:tion  IV(m)  below, 
determining  the  appropriate  Trigger 
Point,  with  respect  to  the  ongoing 
ownership  by  TIAA  of  Liquidity  Units; 
establishing  a  method  to  implement  any 
changes  to  the  Trigger  Point;  adjusting 
the  percentage  which  serves  as  the 
Trigger  Point;  approving  or  requiring 
any  reduction  of  TIAA's  interest  in  the 
Separate  Account;  and,  approving  the 
manner  in  which  such  reduction  of 
TIAA's  participation  in  the  Separate 
Account  in  excess  of  the  Trigger  Point 

is  to  be  effecied; 

(9)  In  the  event  the  Trigger  Point  is 
reached,  participating  in  and  planning 
any  program  of  sales  of  the  assets  of  the 
Separate  Account,  which  would  include 
the  selection  of  the  Properties  to  be  sold, 
the  guidelines  to  be  followed  in  making 
such  sales,  and  the  approval  of  such 
sales,  if  in  the  opinion  of  the 
Independent  Fiduciary,  such  sales  are 
desirable  at  the  Trigger  Point  in  order  to 
reduc:e  the  ownership  by  TIAA  of 
Liquidity  Units  in  the  Separate  Account 
or  to  facilitate  the  Wind  Down; 

(10)  Supervising  the  operation  of  the 
Separate  Account  during  the  Wind 
Down  of  such  Separate  Account; 

(11)  During  the  Wind  Down,  planning 
any  program  of  sales  of  the  assets  of  the 
Separate  Account,  including  the 
selection  of  the  Properties  to  be  sold, 
determining  the  guidelines  to  be 
followed  in  making  such  sales,  and 
approving  the  sale  of  the  Properties  in 
the  Separate  Account,  in  the  event  of 
the  termination  of  the  Separate  Account, 
if  in  the  opinion  of  the  Independent 
Fiduciary,  such  sales  are  desirable  to 
facilitate  the  Wind  Down;  and 


(12)  Reviewing  any  other  transactions 
or  matters  involving  the  Separate 
Account  that  are  submitted  to  the 
Independent  Fiduciary  by  TIAA  and 
determining  whether  such  transactions 
or  other  matters  are  fair  to  the  Separate 
Acc:ount  and  in  the  best  interest  of  the 
Separate  Acxount. 

(f)  The  exemption  is  also  subject  to 
the  condition  that  the  following 
transactions  involving  the  Separate 
Account  have  not  occurred  and  will  not 
cx:cur: 

(1)  Participation  by  the  Independent 
Fiduciary,  TIAA,  any  Affiliate  of  TIAA, 
TIAA's  general  account  (the  General 
Account),  or  any  other  separate  account 
over  which  TIAA  or  its  Affiliates  has 
any  investment  control  in  any  joint 
venture  with  the  Separate  Account,  or 
in  the  ownership  of  the  Properties  of  the 
Separate  Account  either  alone  or 
together  with  a  joint  venture  partner; 

(2)  The  borrowing  of  funds  from  the 
Separate  Account  by  the  Independent 
Fiduciary,  TIAA,  any  Affiliate  of  TIAA, 
TIAA's  (jeneral  Account,  or  any  other 
separate  account  over  whic;h  TIAA  or  its 
Affiliates  has  investment  control,  or  the 
lending  of  funds  to  the  Separate 
Account  by  the  Independent  Fiduciary. 
TIAA.  any'Affiliate  of  TIAA.  TIAAs 
Cieneral  Account,  or  any  other  separate 
account  over  which  TIAA  or  its 
Affiliates  has  investment  control  in 
order  to  leverage  any  purchase  by  the 
Separate  Account  of  any  of  the 
Properties,  or  otherwise;  and 

(3)  The  acquisition  by  the  Separate 
Account  of  any  Properties  from  or  the 
sale  by  the  Separate  Account  of  any 
Properties  to  the  Independent  Fiduciary, 
TIAA,  any  Affiliate  of  TIAA.  TIAA's 
Cieneral  Account,  or  any  other  separate 
account  over  which  TIAA  or  its 
Affiliates  has  investment  control. 

(g)  The  liquidation  of  any 
Accumulation  Units  held  by  a 
Participant  or  participating  Plan,  for 
which  a  withdrawal  request  is  pending, 
has  not  been  and  will  not  be  delayed  by 
reason  of  the  redemption  of  Seed  Money 
Units  held  by  TIAA,  and  TIAA  will 
always  advance  funds  by  purchasing 
Liquidity  Units  to  fund  the  withdrawal 
requests  of  Participants  or  Plans  on  a 
timely  basis: 

(h)  TIAA  must  maintain  for  a  period 
of  six  (6)  years  from  the  date  of  any 
transaction,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (i)  of  this  Section  III  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met. 
However,  a  prohibited  transaction  will 
not  be  considered  to  have  occurred  if, 
due  to  circumstances  beyond  the  control 
of  TIAA  and  its  Affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 


the  six-year  period  and  no  parties  in 
interest,  other  than  TIAA  or  its 
Affiliates,  shafl  be  subjec:t  to  a  cnvi! 
fjenalty  that  may  be  assessed  under 
section  .S02(i)  of  the  Act,  or  to  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph  (!) 
below. 

(i)(l)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph  (i) 
and  notwithstanding  any  provision  of 
subsection  (a)(2)  and  (b)  of  secition  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (h)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  Icx^ation  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  (The  Department)  or  the  Internal 
Revenue  Servic:e; 

(B)  Any  Fiduciary  of  a  Plan  which 
participates  in  the  Separate  Account,  or 
in  the  case  of  a  TIAA  SRA  or  a  TIAA 
IRA,  any  participant  in  such  SRA  or 
IRA,  who  has  authority  to  acquire  or 
dispose  of  the  interests  of  such  SRA  or 
IRA  contract,  or  any  duly  authorized 
employee  or  representative  of  such 
Fiduciary  of  a  Plan  or  participant  in 
such  SRA  or  IRA; 

(C)  Any  contributing  employer  to  any 
Plan  participating  in  the  Separate 
Account,  or  any  duly  authorized 
employee  or  representative  of  such 
employer;  and 

(D)  Any  Participant  or  beneficiary  of 
any  Flan  participating  in  the  Separate 
Account,  or  any  duly  authorized 
employee  or  representative  of  such 
Participant  or  beneficiary. 

(2)  None  of  the  persons  desCTibed  in 
subparagraphs  (1)  (B)  through  (D)  of  this 
paragraph  (i)  shall  be  authorized  to 
examine  the  trade  secrets  of  TIAA  or 
any  of  its  Affiliates,  or  any  of  its 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  IV — Definitions 

For  the  purpose  of  this  exemption: 

(a)  "Accumulation  Units"  mean  the 
units  of  interest  into  which  equity 
participation  in  the  Separate  Account  is 
divided  during  the  accumulation  phase 
of  the  annuity  contracts  prior  to 
retirement  by  a  Participant.  Seed  Money 
Units,  as  defined  in  Secrtion  IV(k)  below, 
and  Liquidity  Units,  as  defined  in 
Section  IV(g)  below,  are  Accumulation 
Units. 

(b)  "Affiliate"  or  "Affiliates  '  of  TL«lA 
include(s): 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  TIAA. 
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U)  Anv  ntli(  IT   (lir>'<  toi ,  iir  Diiipliiyf*' 
of  ri.\A.  or  i)t  a  porsciii  duM  riti*Hl  iii 
paragraph  |h)(l)  of  St!<:tion  IV.  .mil 

(3)  Any  partnership  m  whii.h  IIAA  is 
a  partner. 

(c)  "Contriil  '  nuians  thu  power  to 
exert^ise  a  i:oiilrolliii>4  influence  over  the 
iiuin.iKeiMont  or  policies  of  a  person 
other  than  an  individual. 

Id)  ■(  jish  Flow"  means:  (1)  The  sum 
ot   i.i)  lfi( oiiie  received  bv  the  .Separate 
.'\c(jount  from  investments  (mchidiiiK 
dividends  and/or  intere.st  from  non  real 
estate  investments,  and  net  ofxmitin^ 
income,  less  payinent  of  lapital 
exfMMiditurt's  and  ihanges  in  rti.serves 
for  capital  expenditums.  from  w^uity 
real  efitate  ui vestments);  and  (b) 
Participant  anil  Plan  lontrihutions 
(including  transfers  to  the  .Separate 
Account)  MINI 'S  (.i)  the  sum  of  (a) 
Separate  Account  expense  cfiargos 
(including  investment  and 
administrative  eii|witses  fur  mnrtalifv 
and  expeiis«f  gii.ir.iiilf«-s).  <iud  (h)  any 
redemption  of  Stnxl  Money  Units  at  fair 
market  value 

(e)  "Fiduciary"  or  "Fiduciaries" 
mean(sl  the  individual  Hduciary  or 
fiduciaries  a«tiiij<  on  Inihalf  of  each  of 
the  Plans  that  invest  in  the  Separate 
Account. 

(f)  "Independent  Fiduciary" — 

II)  Fur  purposes  of  this  definition,  an 
Independent  Fiduciary  means  a  person 
who 

(A)  Is  not  an  Affiliate  of  TIAA, 

(B)  Does  not  have  an  ownership 
interest  in  TIAA  or  its  Affiliates; 

(C)  Is  not  a  corporation  or  partnership 
111  whu  h  riAA  or  any  of  its  Affiliates 
has  an  ownership  interest. 

(D)  Is  not  a  Fiduciary  with  respect  to 
any  Plan  which  participates  in  the 
Separate  Account; 

(E)  Has  acknowledged  in  writing 
acceptance  of  fiduciary  responsibility; 
and 

(F)  Is  either: 

(i)  A  business  organization  which  has 
at  least  five  (5)  yeare  of  experience  with 
respect  to  commercial  real  estate 
investments  or  other  appropriate 
experience; 

(ii)  A  committee  compri.sed  of  three  to 
five  individuals  who  each  have  had  at 
least  five  (5)  years  of  experience  with 
respect  to  commercial  real  estate 
investments  or  other  appropriate 
experience;  or 

(iii)  A  committee  compri.sed  both  of  a 
business  organization  or  organizations 
and  individuals  having  the 
qualifU'Jitions  des«.ribed  in  paragraphs 
(0(1)  (A)  tlu-ough  (F.)  of  Section  IV 
above. 

(2)  For  the  purposes  of  the  definition 
of  Independent  Fiduciary,  no 
organization  or  individual  may  serve  as 


indep«iideiit  Fiduciary  for  the  .Separate 
.•\(  1  ouMt  for  any  fis<,al  year,  if  the  gross 
nil  ome  rtnjeived  from  ^IA.^  or  its 
.^f^lilates  by  such  organization  or 
individual  (or  by  any  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer.  dire<1or.  or 
10  pen.ent  (10%)  or  more  partner  or 
shareholder)  for  that  fiscal  year  exceeds 
5  penwnt  (5%)  of  its  or  his  annual  gross 
income  from  all  sounes  for  the  prior 
fiscal  year  If  such  organiwition  or 
individual  had  no  inc-ome  for  the  prior 
fis<.al  year,  the  5  percent  (5%)  limitation 
IS  applietl  with  reference  to  the  fiscal 
year  in  which  such  organization  or 
individual  serves  as  an  Independent 
Fiduciary  The  ini  ome  limitation 
includes  services  reiuiered  to  the 
-Separate  Account  as  Independent 
Fiduiiary.  as  described  in  this 
exemption 

(3)  No  organization  or  individual  who 
is  an  Independent  Fiduciary,  and  no 
partnership  or  corporation  of  which 
sur  h  organization  or  individual  is  an 
offii;er.  director,  or  10  percent  (10%)  or 
more  partner  or  shareholder,  during  the 
period  that  such  organization  or 
individual  serves  as  an  Independent 
Fiduciary  and  conlinuinij  for  a  period  of 
SIX  (6)  months  after  such  organization  or 
individual  ceases  to  be  an  Independent 
Fiduciary,  may 

(A)  Acquire  any  property  from  or  sell 
any  property  to  TIAA.  its  Affiliates. 
TlAAs  (General  Au  ount.  or  any 
separate  account  maintained  by  TIAA  or 
its  Affiliates,  including  the  .Separate 
Account; 

(B)  Borrow  any  funds  from,  or  lend 
any  funds  to  llAA.  its  Affiliates.  flAA's 
General  Account,  or  any  separate 
account  maintained  by  TIAA  or  its 
Affiliates,  including  the  Separate 
Account; 

(C)  Participate  in  any  joint  venture 
with  TIAA.  its  Affiliates,  TIAA's 
General  Account,  or  any  separate 
account  maintained  by  TIA-A  or  its 
Affiliates,  including  the  .Separate 
Account,  or  partuipate.  either  alone  or 
together  with  a  joint  venture  partner,  in 
the  ownership  of  the  Properties  with 
TIAA,  its  Affiliates,  FlAA's  C;eneral 
Account,  or  any  separate  account 
maintained  by  TIAA  or  its  Affiliates, 
including  the  .Separate  Account;  or 

(D)  Negotiate  any  such  fransaiiions, 
described  above  in  paragraph  {f]{^]  (A) 
through  (C)  of  Section  IV 

(4)  No  Fiduciary  of  a  Plan  or  Plan 
Sponsor  which  participates  in  the 
.Separate  Aocount  or  a  designee  of  such 
Fiduciary,  Plan  Sponsor,  or  Plan  may 
serve  as  the  Independent  Fiduciary  with 
raapect  to  the  Separate  Account. 

(g)  "Liquidity  Units "  mean 
Accumulation  Units,  as  defined  in 


Se<  tioii  IV{a)  above,  that  are  puri.hased 
from  Participants  (or,  if  applii^ble.  from 
the  Plans)  who  participate  in  the 
.Separate  Account  by  TlA.^'s  General 
Account,  when  theC^sh  Flow  of  the 
.Separate  Act  ount.  as  defined  above  in 
Se«;tion  IV(d).  and  liquid  investments  of 
the  .Separate  Account  are  insufficient,  in 
order  to  guarantee  liquidity  for  such 
Participants  (or,  if  applicable,  for  such 
Plans)  who  wish  to  withdraw  or  transfer 
funds  from  the  .Separate  Account 

(h)  "Plan  or  Plans  '  mean(s)  an 
employee  benefit  plan  or  employee 
benefit  plans  (primarily  participant 
dire<te<l  defined  contribution  plans,  but 
also  some  defined  l>t;nefit  plans), 
qualified  pursuant  to  sections  401(a). 
4n3ta),  403(b),  414(d)  and  4.S7(b)  of  the 
Code,  as  well  as  any  llAA  IRA  and 
TIAA  SRA.  as  des<;ribed,  respectively, 
under  sec:tion  408  and  se<'tion  403(b)  of 
the  C;ode.  which  may  participate  in 
ownerships  of  Units  in  the  Separate 
Account  and  which  are  subject  to 
section  40H  of  the  A(;t  and/or  section 
497,S  of  the  Code. 

(i)  'Properties  '  mean  the 
geographically  dispersed  retail  and 
office  buildings,  light  industrial 
facilities,  and  residential  apartment 
space  with  good  operating  income  (and 
such  other  Properties  that  may  be 
acquired  pursuant  to  changes  in  the 
investment  guidelines  for  the  Separate 
Account  that  are  approved  by  the 
Independent  F'iduciary)  which  TIAA 
has  acquired  on  behalf  of  the 
Participants  (and,  if  applicable,  the 
Plans)  that  invest  in  the  Separate 
Account 

(j)  "Seed  Money"  means  the  total 
amount  (not  to  exceed  $100  million) 
actually  contributed  by  TIAA  s  C^neral 
Account  to  the  Separate  Account  for  the 
purjiose  of  acquiring  Properties  for  the 
.Separate  Ac(;ount   Seed  Money  will  be 
applied  to  purchase  Aci:umulation 
Units  at  the  fair  market  value  of  those 
Units  at  the  time  of  pun;hase. 

(k)  "Seed  Money  IJnits"  mean  the 
Accumulation  Units,  as  defined  in 
.Section  IV(a)  above,  that  are  issued  by 
the  Separate  Account  to  TIAA's  General 
Account  in  exchange  for  Seed  Money,  as 
defined  above  in  .Stn.tion  IV(j),  during 
the  Start  Up  Period  of  the  Separate 
Account. 

(1)  "Separate  Account  "  means  the  real 
estate  equity  pooled  separate  account 
invested  in  by  Participants  (and,  if 
applicable  by  Plans),  as  described 

herein. 

(m)  "Start  Up  Period"  means  the 

period  during  which  repayment  of 
TlA.As  General  Account  of  Seed  Money, 
as  defined  in  Set.Hon  IV(j)  above,  must 
be  made  on  a  fixed  repayment  schedule 
as  approved  by  the  State  of  New  York 
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Insurance  Department  (NYID).  In  this 
regard,  the  redemption  of  Seed  Money 
Units  by  TIAA  will  begin  on  the  earlier 
to  occur  of 

(1)  Two  (2)  years  from  the  date  on 
which  TIAA  first  opened  the  .Separate 
Account  to  Participants  (and,  if 
applicable,  to  Plans)  for  paying 
premiums  to  the  Separate  Account,  or 

(2)  The  date  on  which  the  value  of  the 
Separate  Account  first  reaches  $200 
million  Thereafter,  at  least  20  percent 
(20%)  of  the  original  number  of  Seed 
Money  Units  acquired  by  TIAA's 
General  Account  from  the  contribution 
of  Seed  Money  to  the  Separate  Account 
are  to  be  redeemed  on  predetermined 
dates  in  each  year,  as  established  by 
TIA,\,  for  a  period  of  five  {5)  years  (at 
fair  market  value  based  on  the  value  of 
Accumulation  Units  on  the  date  of  each 
redemption).  The  exercise  of  any 
discretion  by  TIAA  to  accelerate  the 
fixed  repayment  schedule  applicable  to 
the  redemption  of  Seed  Money  Units  is 
subject  to  the  advance  review  and 
approval  of  the  Independent  Fiduciary, 
and  any  such  acceleration  will  not  be 
applied  so  as  to  prevent  a  redemption  of 
Seed  Money  Units  scheduled  to  occur 
on  any  of  the  predetermined  dates 
during  any  year  The  Start  Up  Period 
will  expire  when  all  the  Seed  Money 
Units  originally  acquired  by  TIAA's 
General  Account  from  the  contribution 
of  Seed  Money  to  the  Separate  Account 
have  been  redeemed  by  TIAA. 

(n)  "TIAA  Pension  Plans"  mean 
certain  defined  benefit  and  certain 
defined  contribution  plans  maintained 
by  TIAA  Among  the  defined 
contribution  plans  maintained  by  TIAA 
are  the  TIAA  Retirement  Plan,  which  is 
tax -qualified  under  the  Code,  and  the 
TIAA  Tax-Deferred  Annuity  Plan, 
which  is  a  salary  reduction  annuity 
plan,  pursuant  to  section  403(b)  of  the 
Code.  Participants  in  the  TIAA 
Retirement  Plan  and  the  TIAA  Tax- 
Deferred  Annuity  Plan  are  permitted  to 
invest  in  the  .Separate  Account. 

(o)  "Trigger  Point"  means  the  point, 
as  established  by  the  Independent 
Fiduciary,  at  which  TIAA's 
participation  in  the  Separate  Account 
through  the  ownership  of  Liquidity 
Units  is  det;reased  with  the  approval  of 
or  as  required  by  the  Independent 
Fiduciary,  acting  on  behalf  of  the 
Participants  (and,  if  applicable,  the 
Plans). 

(p)  "Units"  mean  the  units  of  interest 
into  which  equity  participation  in  the 
Separate  Account  is  divided. 

(q)  '"Wind  Down"  means  the  period 
which  begins  on  the  date  on  which 
TIAA  notifies  all  Participants  (and,  if 
applicable,  all  Plans  invested  in  the 
Separate  Account)  that  TIAA  has 


decided  to  terminate  the  Separate 
Account  and  concludes  on  the  date  on 
which  no  Accumulation  Units  are  held 
by  Participants  (or,  if  applicable,  by 
Plans) 

EFFECTIVE  DATE:  The  exemption  is 
effective,  as  of  October  2.  1995,  the  date 
the  Separate  Account  was  first  opened 
to  Participants  and  Plans  for  investment 

Written  Comments 

In  the  Notice,  the  Department  invited 
all  interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  proposed  exemption  within  4.S  days 
of  the  date  of  the  publication  of  the 
Notice  in  the  Federal  Register  on  April 
4,  1996.  All  comments  and  requests  for 
hearing  were  due  by  May  20,  1996. 

During  the  comment  period,  the 
Department  received  no  requests  for 
bearing.  However,  the  Department  did 
receive  a  comment  letter  from  the 
applicant,  TIAA,  dated  May  17,  1996. 
The  comments  from  TIAA  requested 
certain  changes  and  clarifications  to  the 
conditions  of  the  exemption  as 
proposed  in  the  Notice,  and  certain 
amendments  which,  according  to  TIAA. 
should  have  been  reflected  in  the  SFR, 
as  published  in  the  Notice  in  the 
Federal  Register  TIAA's  comments  on 
tfie  conditions  of  the  exemption  and  the 
SFR  are  discussed  below  in  an  order 
that  corresponds  to  the  appearance  of 
the  relevant  language  in  the  Notice. 

1.  In  its  comment  TIAA  points  out 
that  throughout  the  Notice  the  phrase, 
"in  the  case  of  a  contract  between  TIAA 
and  a  supplemental  retirement  account 
(SRA)  or  an  individual  retirement 
account  (IRA),  '  is  used  to  describe  the 
relationship  between  TIAA  and  any 
SRA  or  IRA.  To  reflect  the  fact  that 
TIAA  provides  annuity  products  to 
contract  holders  who  are  participants  in 
such  an  SRA  or  an  IRA,  TIAA  requests 
that  the  phrase,  "in  the  case  of  a  TIAA 
supplemental  retirement  annuity 
contract  (SRA)  or  TIAA  individual 
retirement  annuity  contract  (IRA)."  be 
substituted  for  ail  references  throughout 
the  final  exemption  to  the  phrase  quoted 
above  which  appeared  throughout  the 
Notice. 

The  Department  concurs  with  TIAA's 
requested  change.  Accordingly,  the 
Department  has  modified  the  final 
exemption  to  reflect  the  change  in  the 
first  instance  where  the  phrase  occurred 
in  the  operant  language  of  the 
exemption;  but,  in  order  to  avoid 
rep>eating  the  entire  phrase,  the 
Department  has  instead  substituted  the 
following  abbreviated  phrase,  ""in  the 
case  of  a  TIAA  SRA  or  a  TIAA  IRA," 
subsequently.  In  addition,  the 
Department  has  made  changes  in  the 
language  of  the  conditions  of  the 


exemption  in  order  to  be  consistent,  so 
that  anv  reference  therein  to  an  SRA  or 
an  IRA  will  now  be  to  a  TIAA  SRA  or 
a  TIAA  IRA 

2  TIAA  believes  that  a  modification 
to  Section  in(a)  of  the  exemption  is 
necessary  to  take  into  account  the  fad 
that  TIAA's  own  plans  have  been  and 
will  be  invested  in  the  Separate 
Account.  TIA.^  appears  to  be  concerned 
that  the  obligation  of  TIAA  to  purchase 
Liquidity  Units  may  amount  to  an 
extension  of  credit  between  TIAA  and 
its  own  plans  and  that  such  transaction 
would  not  be  permitted  under  the  terras 
of  condition  Ill(a),  as  it  appeared  in  the 
Notice.  As  a  result,  TIAA  requests  that 
at  the  end  of  Section  Ill(a)  on  page 
15128  of  the  Notice,  \he  parenthetical 
phrase,  "(other  than  the  fiduciaries  of 
any  TIAA  Pension  Plans,  as  defined  in 
Section  IV(n)  below),"  be  inserted 
before  the  semi-colon.  TIAA  also 
requests  that  a  similar  change  should 
have  been  made  to  the  SFR  at  the  end 
of  the  second  sentence  of  the  first 
paragraph  of  representation  14  on  page 
15138  of  the  Notice. 

The  Department  concurs  with  TJ^^'s 
request  for  changes  in  the  language  of 
the  conditions  of  Section  Ill(a)  of  the 
exemption.  Accordingly,  the  language  of 
Section  Ill(a)  has  been  amended  to  read 
as  follows: 

The  decision  to  elect  to  add  the  Separate 
Account  as  an  additional  pension  funding 
option  for  employee  benefit  plans  (the  Plan 
or  Plans),  as  defined  in  Section  IV(h)  below, 
which  invest  in  the  Separate  Account  has 
been  and  is  made  by  the  fiduciaries  of  such 
Plans  (the  Fiduciary  or  Fiduciaries),  as 
defined  in  Section  FVfe)  below,  or  in  the  case 
of  a  contract  between  TIAA  and  a 
supplemental  retirement  annuity  contract 
(SRA)  or  an  individual  retirement  annuity 
contract  (IRA),  the  decision  to  elect  to  add 
the  Separate  Account  as  an  addihonal 
{jension  funding  option  to  a  TIAA  SRA  or  a 
TIAA  IRA  has  been  and  is  made  by  the 
participant  in  such  TIAA  SRA  or  TIAA  IRA, 
if  the  Fiduciaries  of  the  Plans  and  the  TIAA 
IRA  and  TIAA  SRA  participants  are 
unrelated  to  TIAA  and  its  affiliates  (the 
Affiliates  or  Affiliate),  as  defined  in  Section 
IV(b)  below,  (other  than  the  fiduciaries  of  any 
TIAA  Pension  Plans,  as  defined  in  Section 
lV(n)  below). 

However,  the  Department  wishes  to 
note  that  as  indicated  in  footnote  9  on 
page  15132  of  the  Notice,  TIAA 
represented  in  its  application  for 
exemption  that  any  acquisition  of  Units 
in  the  Separate  Account  by  employee 
benefit  plans  sponsored  by  TIAA  would 
not  violate  section  406(a)  or  406(b)  of 
the  Act  by  reason  of  the  statutory 
exemption  contained  in  section 
408(b)(5)  of  the  Act.  To  the  extent  that 
the  acquisition  of  Units  in  the  Separate 
Account  by  plans  sponsored  by  TIAA 
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does  not  satisfy  the  rBquir«ments  of 
se«:f  ion  4()8(b)(fi)  of  the  Act.  no  relief  has 
bewii  provided  by  the  exemption  for  thu 
participation  by  such  plans  in  the 
Separate  Account. 

3.  TIAA  has  requested  a  modification 
to  the  lanKuaxe  of  Section  IIKc)  of  the 
exemption.  In  this  regard.  Section  lll(c). 
as  set  forth  on  page  t.S128.  column  2  of 
the  Noti(»  read,  in  part. 

Except  as  otherwise  »p«>cifio«t  tjelow  in 
paragraph  (t;)(  to)  of  this  Seel i'>n  III   prior  l<i 
invo*tm«oi  of  funds  in  the  .SwpHrate  Account 
t}y  any  pwticipant  in  a  Plan  (the  Participant 
or  Participants)  (and.  if  applicable,  by  any  of 
th«  Plans)  which  (wrtictpate  in  the  Separate 
Account.  I'lAA  haa  furnished  and  will 
furnish  to  the  Fiduciaries  of  such  Plans  and, 
in  the  case  of  a  contract  betwe«n  TIAA  and 
a  SKA  or  ^n  IRA,  to  the  participant  in  such 
SKA  or  IRA.  the  following  information 

TIAA  requests  that  the  phra.se.  "or 
immediately  following.'  I)e  inserted 
after  the  words,  "prior  to."  and  before 
the  word,  "investment,"  in  the  language 
of  Se<:tion  Illfc)  above.  TIAA  asserts 
that,  as  it  has  l.H  million  existing 
contractholders,  it  i:annot  provide  the 
information  required  in  Section  III(c), 
prior  to  a  participant's  decision  to  invest 
in  the  Separate  Account.  In  this  regard. 
TIAA  states  that,  with  some  exceptions. 
the  information  the  Department  requires 
TIAA  to  disclose,  pursuant  to  .Section 
III|c).  is  included  in  the  prospectus  for 
the  Separate  Account.  In  the  event  the 
prospectus  is  not  provided  prior  to 
investment  of  funds  in  thu  Separate 
Account.  TIAA  represents  that  it  will 
provide  this  information  immediately 
following  sucii  investment  in 
accordance  with  the  Federal  se<:urities 
rules  governing  prospet:tus  delivery 
However,  in  the  event  this  proposal  was 
not  satisfactory  to  the  Department,  TIAA 
suggested  as  an  alternative  that  the 
introductory  language  of  Section  III(c) 
be  amended  to  confonn  to  the  language, 
as  set  forth  in  Section  lll(c)(10)  As  such, 
the  introductory  language  of  Section 
III(c),  as  proposed  in  the  alternative  by 
TIAA.  would  read  as  follows: 

Except  as  otherwise  speciPied  twiow  in 
paragraph  (cHtO)  of  this  Section  111.  prior  to 
invwtmeni  of  funds  in  the  Separate  Account 
by  any  participant  in  a  Plan  (the  Participant 
or  Participants)  (and,  if  applicable,  by  any  of 
the  Plans)  which  participate  in  the  Se|>anite 
Account.  TIAA  has  furnished  and  will 
furnish  to  the  Fiduciaries  of  such  Plans  to  the 
sponsors  of  any  TIAA  SKA,  and  to  the 
participants  in  any  TIAA  IRA,  the  following 
information: 

With  respect  to  the  timing  of 
disclosures,  the  Department  believw 
that  the  information  required  to  be 
provided  by  TIAA,  pursuant  to  Section 
ni(c)  of  the  exemption,  is  fundamental 
lo  the  making  of  informed  investment 


decisions  and  should  \n'  furnished  to 
certain  parties  by  HAA  prun  to 
investinenl  of  funds  m  ihe  .Separate 
Ar.(.(iinit  bv  investors   in  this  regard,  the 
Dejwrtinent  points  out  tiuit  I'l.AA  on 
page  30  of  its  application  for  exemption 
and  again  on  page  2  of  Exhibit  A  to  such 
applK.ation,  represented  that  the  timing 
of  dcst.losures  to  Fiduc:iarms  ot  the 
Plans.  Flan  Sponsors,  and  in  I  lie  case  of 
a  HAA  SRA  or  TIAA  IRA  to  the 
Participants  of  such  TI.^A  SRA  and 
riAA  IRA  would  ()<.(  or  prior  to  the 
investment  of  funds  in  the  Separate 
Arjxnint  bv  any  [^wrtK :if)ants  (and,  if 
applii:able.  tiv  any  plans) 

The  Department  i  iincurs  with  the 
aitenialive  language  proposed  by  TIAA. 
Accordingly,  the  language  of  Se<:tion 
IIKc)  has  fnwn  amended  to  read  as 
above. 

4.  As  dis<  us-sed  in  paragraph  three  (3) 
above,  pursuant  to  .Se*  tioii  lll(<:).  I'lAA 
must  provide  certain  dist;losures  about 
the  Separate  At  «.f)unl  to  (X'rtain 
investors  pruir  to  their  investing  in  the 
Separate  Ad  ouii!   In  this  regard,  the 
Department  refjumnl  in  .Se<:tion  111(c)(1). 
as  set  forth  on  page  15128.  column  2  of 
the  Notice,  that  n.'\A  provide  to  such 
parties,  among  other  information,  the 
following  items: 

a  copy  "f  the  most  rt»cent  prospectus  for  the 
.S«3parate  Account,  the  most  recent  quarterly 
and  other  finant  lal  reports  for  the  .Separate 
Account  filed  with  thi>  Securities  an(i 
Exchange  Commission  (SEC),  and  the  most 
recent  copy  of  any  supplemental  schedule  of 
information,  publications,  or  ancillary 
materials  which  have  been  made  available  to 
Plan  Sp<jnsors  or  Participants  invested  in  the 
Separate  Ai-count 

Further,  pursuant  to  Seciion  111(c)(8),  as 
set  forth  on  page  15128,  column  2  of  the 
Notice,  the  Department  required  TIAA 
to  provide  such  parties  with: 

copies  of  the  most  recent  reports  on  the 
Separate  Account,  includinj?  but  not  limited 
to  information  relatinf;  |s/c.|  the  value  of 
units  in  the  Separate  Account  (the  Units),  as 
defined  in  Section  IV(p)  below;  and  the 
quarterly  return  for  the  Separate  Account, 
and  the  most  recent  quarterly  updates  of  the 
valuation  of  the  Separate  Account  (including 
a  list  of  the  holdings  of  the  Separate  Account 
during  the  period). 

TIAA  requests  that  Section  IIUcKl)  be 
amended  such  that  only  a  copy  of  the 
most  recent  prospectus  for  the  Separate 
Account  be  required  to  be  dis<.losed.  In 
this  regard,  TIAA  represents  that,  as 
required  by  the  amended  introductory 
language  in  Section  III(c),  it  has 
provided  and  will  contiiuie  lo  provide 
a  copy  of  the  prospectus  for  the  Separate 
Account  to  the  Fiduciaries  of  Plans,  to 
the  sponsors  of  any  ITAA  SRA,  and  to 
the  participants  in  any  TIAA  IRA  which 
invest  in  the  Separate  Account  TIAA 


represents  that  the  pros[)e(:tus  is 
updatwl  annually  and  (ontains  detailed 
audited  rinancial  information 
(:onc;enimg  the  Separate  .\c(:ount  and 
detailed  (iis<  losure  (  oncerning  its 
operations  and  investment  ob)e<:tives. 
Further.  TIAA  represents  that  it  has 
made  and  will  make  available  unit  value 
information  and  quarterly  return 
information  for  the  Separate  ,^(:(:ount 
via  a  toll-free  telephone  number  that  can 
be  accessed  at  any  lime   In  addition, 
TIAA  represents  that,  upon  retpiest,  it 
has  provided  and  will  provide  (  opies  of 
quarterly  and  other  financial  reports 
filed  with  the  SEC.  TIAA  believes  that 
its  approach  provides  superior 
dis<:losure  at  a  sulistantial  cost  savings 
which  benefits  the  Participants  (and.  if 
applicable,  the  Plans)  which  participate 
in  the  Separate  Account,  and  is  essential 
for  the  Separate  Account  to  be  cost- 
effective 

The  Department  concurs,  in  part,  with 
llAA's  retpiested  modifications  to  the 
disc.losure  rtxjuirements  ol  .Se<;tion 
lIKcKD  and  ((.)(8),  as  set  forth  in  the 
Notice  However,  the  Department 
believes  that,  any  prospet:tive  investor 
who  wishes  to  rec;eive  the  information 
which  was  described  in  the  deleted 
portion  of  Se<.tion  IIKcKD  should  be 
able  to  request  that  TIAA  provide  such 
information,  pursuant  to  5>ection  111(c)(9) 
of  the  exemption.  Further,  the 
Department  believes  that  any  investor 
interested  in  investing  in  the  Separate 
Account  should  be  able  to  rt»quest 
additional  infoniialion  from  TIAA 
which  is  reasonably  available.  This  is 
consistent  with  the  provisions  of 
Section  111(d)(4)  which  permit  a 
Fiduciary  of  a  Plan  whu  h  is  invested  in 
the  Separate  Account  ami  a  participant 
in  a  TIAA  SRA  or  an  TIAA  IRA  \/hich 
is  invested  in  the  Jieparate  Acc;ount  to 
request  similar  information  from  TIAA. 
In  this  regard,  the  Department  wishes  to 
make  clear  that  the  phrase,  "any  other 
reasonably  available  information,"  as  set 
forth  in  Section  111(c)(9),  includes,  but  is 
not  limited  to,  copies  of  the  most  recent 
quarterly  and  other  financial  reports  for 
the  Separate  Ai;count  filed  with  the 
SEC,  or  the  supplemental  schedules  of 
information,  publit:ations.  or  ancillary 
materials  which  have  been  made 
available  to  Fiduciaries  of  the  Plan,  to 
Plan  Sponsors,  or  to  Participants  who 
are  invested  in  the  Separate  Aciount. 
Accordingly,  the  Department  has 
modified  the  language  in  Set;tion 
111(c)(9)  by  inserting  between  the  word, 
"information,"  and  the  word,  "which," 
the  following  parenthetical  phrase, 

(including  but  not  limited  to,  a  co^y  of  the 
most  recent  quarterly  and  other  Tinancial 
reports  for  the  Separate  Account  filed  with 
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the  Securities  and  Exchange  (ximmission 
(SE(]).  and  the  most  recent  copv  of  any 
supplemental  schedules  of  information, 
publications,  or  ancillary  materials  which 
have  l)e<*n  madf  avuilabit;  to  Fiduciaries  of 
the  Plan  or  to  tht;  sponsors  of  the  plans  (the 
Plan  Sponsor  ur  the  Plan  .S[x)nsors)  or  to 
Participants  invested  in  the  Separate 
Account). 

With  respect  to  Section  111(g)(8),  the 
Department  concurs  with  TIAA's 
request  to  delete  Section  111(c)(8).  as  set 
forth  on  page  1.5128,  column  2  of  the 
Notice.  However,  the  Department  notes 
that  TIAA  has  already  agreed  to  make 
such  information  available  daily  via  a 
toll-free  telephone  iuind)er  to  any 
Fiduciary  of  a  Plan  and  to  any 
parti(  ipant  in  a  TIAA  SRA  or  a  TIAA 
IRA  who  is  already  invested  in  the 
Separate  Account,  pursuant  to  Section 
111(d)(1)  and  (d)(2).  as  set  forth  in  the 
Notice  on  page  1.5129.  columns  1-2. 
Accordingly,  the  Department  has 
modified  Se<,tion  in{c)(8)  to  read  as 
follows,  "the  toll-free  telephone  number 
by  which  information  relating  to  the 
value  of  the  units  in  the  Separate 
Account  (the  Units)  and  information 
concerning  the  quarterly  return  of  the 
Separate  Account  is  made  available 
daily." 

5.  TIAA  submitted  comments  with 
respect  to  Section  lll(c)(10).  Section 
III(c)(10)  requires  that  TIAA  provide 
copies  of  the  Notice  and  copies  of  the 
granted  final  exemption  (the  Grant)  to 
certain  parties  within  a  prescribed 
period  of  time.  TIAA  requested 
modification  of  the  requirements  of 
Section  II!(c)(10).  such  that  the  Notice 
and  Grant  need  not  be  supplied  to 
prospective  investors  in  the  Separate 
Account  30  days  prior  to  their 
investment.  TIAA  believes  that 
requiring  the  prospective  investors  to 
wait  30  days  after  receiving  a  copy  of 
the  Notice  and  Grant  would  unduly 
interrupt  investment  in  the  Separate 
Account.  Further,  TIAA  maintains  that 
it  would  be  impractical  and  costly  for 
TIAA  to  administer  a  30  day  waiting 
period,  particularly  with  respect  to 
participants  in  TIAA  IRAs  who  are 
allowed  to  sele>ct  other  allocation 
options  immediately  upon  enrollment. 

Although  the  Department  notes  that 
TIAA  on  page  31  of  its  application  for 
exemption,  represented  that  it  would 
provide  a  copy  of  the  Notice  and  a  copy 
of  the  Grant  to  Plan  Fiduciaries  and 
Plan  Sponsors,  at  least  30  days  prior  to 
investment  in  the  Separate  Account,  the 
Department  concurs  with  TIAA's 
request,  and  accordingly,  has  deleted 
the  30  day  requirement  from  Section 
III(c)(in)  for  those  investors  who  invest 
in  the  Separate  Account  after  the  date  of 
the  Grant. 


In  addition,  with  respect  to  the 
requirements  imposed  by  Section 
III(c)(10).  TIAA  was  concerned  that 
investors  who  invested  after  publication 
of  the  Notice  but  before  publication  of 
the  Grant  received  inconsistent 
treatment  with  respect  to  the  receipt  of 
a  copy  of  the  Notice.  In  this  regard. 
Section  III(c)(10).  as  proposed,  required 
delivery  of  a  copy  of  the  Notice,  upon 
publication  of  the  Notice,  to  certain 
parties  who  were  at  that  time  invested 
in  the  Separate  Account;  but.  did  not 
specify,  when  or  if,  those  parties  who 
invested  in  the  Separate  Account 
subsequent  to  the  publication  of  the 
Notice  had  to  receive  a  copy  of  the 
Notice.  TIAA  requested  thai  the 
Department  modify  Section  lll(c)(10), 
such  that  investors  who  invested  after 
the  publication  of  the  Notice  but  before 
the  publication  of  the  Grant,  receive  a 
copy  of  the  Notice  immediately 
following  their  investment,  and  receive 
a  copy  of  the  Grant,  upon  publii  ation  of 
the  Grant  in  the  Federal  Register  The 
Department  concurs  and  has  modified 
the  language  of  Section  III(c)(10) 
accordingly. 

6.  In  Section  111(d)(1)  on  page  1.5129 
of  the  Notice,  in  the  line  5,  after  the 
word,  "Participants,"  TIAA  suggests 
that  the  parenthetical  phrase,  '(or.  if 
applicable,  to  the  Plans).  '  be  added  to 
the  sentence  which  should  read,  as 
follows: 

information  relating  to  the  value  of  the  Units 
in  the  Separate  Account  to  be  available  daily 
over  a  toll-free  telephone  number  and/or  to 
be  distributed  in  writing  to  Participants  (or, 
if  applicable,  to  the  Plans)  in  the  Separate 
Account  in  quarterly  confirmation  statements 
within  five  (5)  to  ten  (10)  days  after  the  end 
of  each  calendar  quarter. 

Further,  TIAA  suggests  that  the  same 
parenthetical  phrase  should  be  mserted 
after  the  word,  "Participants,"  in  Une  5, 
in  Section  111(d)(2)  on  page  15129  of  the 
Notice,  such  that  the  sentence  should 
read  as  follows: 

information  concerning  the  quarterly  return 
of  the  Separate  Account  to  be  available  daily 
over  a  toll-free  telephone  number  and/or  to 
be  distributed  in  writing  to  Participants  (or, 
if  applicable,  to  the  Plans)  in  the  Separate 
Account  in  quarterly  confirmation  statements 
within  five  (5)  to  ten  (10)  days  after  the  end 
of  each  calendar  quarter. 

The  Department  concurs. 

7.  In  Section  Ill(g),  as  set  forth  in  the 
Notice  on  page  15130.  column  1,  lines 
7  and  8,  TIAA  requests  that  the 
Department  delete  the  italicized  phrase 
"has  advanced  and"  from  the  following 
sentence: 

The  liquidation  of  any  Accumulation  Units 
held  by  a  Participant  or  participating  Plan, 
for  which  a  withdrawal  request  is  p>ending, 
has  not  been  and  will  not  be  delayed  by 


reason  of  the  redemption  of  Seed  Money 
Units  held  by  TIAA  and  TIAA  has  advanced 
and  [emphasis  added!  will  always  advance 
funds  by  purchasing  Liquidity  Units  to  fund 
the  withdrawal  requests  of  Participants  or 
Plans  on  a  timely  basis. 

TIAA  believes  that  this  change  is 
necessary,  because  to  date  TIAA  has  not 
had  to  advance  funds  by  purchasing 
Liquidity  Units.  The  Department 
concurs. 

8.  TIAA  requests  that  representation 
12,  as  it  appeared  in  the  SFR,  should 
have  been  stated  differently.  In  this 
regard,  in  representation  12,  as  set  forth 
on  page  15137  of  the  Notice,  column  3, 
the  first  sentence  of  the  last  full 
paragraph,  reads  as  follows: 

Prior  to  investing  in  the  Separate  Account, 
it  is  represented  that  each  prospective 
participant  (and,  if  applicable,  each  fiduciary 
of  prospective  participating  plans)  has  been 
and  will  be  provided  with  information 
regarding  the  role  of  the  Indep>endent 
Fiduciary  with  respect  to  the  Separate 
Account  and  has  been  and  will  be  advised  of 
the  identity  of  the  party  appointed  to  serve 
as  the  Independent  Fiduciary. 

TIAA  requests  that  the  phrase,  "IPlrior 
to  investing  in  the  Separate  Account,"  at 
the  beginning  of  this  paragraph  should 
have  been  deleted,  and  the  word,  "it," 
should  have  been  capitalized  as  the 
beginning  of  the  sentence.  In  addition, 
TIAA  requests  that  on  line  5  and  on  line 
9  of  the  same  paragraph,  the  word, 
"and"  should  have  been  deleted,  and 
the  word,  "or,"  should  have  been 
substituted  following  the  words,  "has 
been." 

The  Department  does  not  concur  with 
TIAA  in  the  changes  that  have  been 
requested  to  representation  12  of  the 
SFR.  In  the  opinion  of  the  Department, 
investors  who  are  interested  in  investing 
in  the  Separate  Account  must  be 
provided,  prior  lo  investing  in  such 
account,  with  disclosure  of  the  identity 
of  the  Indef)endent  Fiduciary  and  the 
role  of  such  fiduciary  with  respect  to  the 
Separate  Account.  In  this  regard,  the 
Department  notes  that  on  page  1 5  of  its 
application  for  exemption  TIAA  made 
the  following  representation: 

Each  Participant  (and,  as  applicable,  each 
Participating  Plan)  will  be  informed  of  the 
appointment  of  the  Independent  Fiduciary.  A 
decision  by  a  Plan  fiduciary  or  a  Plan 
Sponsor  on  behalf  of  a  Plan  to  elect  to  add 
the  Real  Estate  Separate  Account  as  an 
additional  p>ension  funding  option,  and  to 
participate  in  the  Account,  after  fall 
disclosure  by  TIAA.  will  constitute  approval 
and  acceptance  by  the  Plan  fiduciary  or  Plan 
sponsor  of  the  Independent  Fiduciary. 
Similarly,  a  decision  by  a  TIAA  SRA 
contractholder  or  by  a  TLAA  IRA 
contractholder  to  elect  to  add  the  Real  Estate 
Separate  Account  as  an  additional  f>ension 
funding  option,  after  full  disclosure  by  TIAA, 
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will  (  ori.ititiitu  <i()[ii     .  i:    iiii!  .11  I  I'jiMiii  (•  'iv 
such  <i  <  iintriKtholilfi    i!  "h-  liHl''(i«'iiili;iit 
Fiduciary   (A  (to<  isioii  t»v  n  l'iirti<  ipHiit  in 
such  ii  Plan  to  invest  ui  the  ^^  t  i»iint   afttjr 
full  di!K:lo«iurB  by  TIAA.  will  ((institute 
approval  and  ncceptancc  by  the  Participant  of 
tho  Indept^ndent  Fiduciary  ) 

Accordmnly.  the  l)«p.irlm»nt  does  not 
agree  that  (:han««s  to  tho  SKR.  as 
requested  by  HAA  are  merited. 

Q  TIAA  has  tw^uestwd  that 
representai  11)11  14.  as  s«t  forth  m  the  SFR 
at  paxw  151.18,  coliiiTiii  3  of  th«  Notice, 
should  have  tweii  statml  differently   In 
this  rt>xard.  TIAA  requests  that  the 
italu  ized  phrase  in  the  ijuotation  below 
should  have  l)een  deleted  from 
representation  14  The  lan^ua^e  of  the 
first  paragraph  of  representation  14 
reads  as  follows: 

II  is  represented  that  dunnx  thw  djieraiion 
of  the  5>ep«rate  Account,  no  niomtjer  of  the 
Board  of  Trvistees  of  TIAA  or  of  CREF  has 
had  or  will  have  a  mie  in  the  selection  of  tho 
Separate  A(  i  oimt  h.s  a  hindinj}  vehicle  for 
any  of  the  Plans  or  hos  served  or  will  strvp 
as  a  Fniiiciary  fo  iifiy  Plan  pijrtictpaUnn  in 
TIAA  invt'sliufnt  ftinrling  options  lemphosis 
added!  In  this  renard.  Fiduciaries  of  the 
Plans  unrelated  to  TIAA,  or  in  the  case  of  an 
SRA  or  an  IRA.  (xirtu  ipants  unrelated  to 
TIAA  who  participate  in  such  SKA  or  IRA. 
have  made  and  will  malie  the  decision  to 
invfwt  in  the  .Soparato  A(xount. 

Spe<;ifiiallv.  ITAA  does  not  wish  any 
member  of  the  Btwrd  of  Trustees  of 
TIAA  or  of  CKKF  to  be  prohibited,  either 
currently  or  in  the  future,  from  serving 
as  a  fiduciary  to  any  of  tho  Plans.  The 
Department  concurs. 

In  the  event  a  member  of  tho  Board  of 
Trustees  of  TIAA  or  of  CRF^F  does  serve 
as  a  fiduciary  to  a  Plan,  TIAA 
represented  in  its  comment  that  such 
member  will  not  play  a  role  in  such 
Plans  consideration  and  selection  of  the 
Separate  Account  as  a  fundinj^  vehicle 
for  the  Plan    In  this  reKiird.  TIAA  stated, 
on  page  10  of  txhibit  A  of  its 
application  for  exemption,  that: 

In  the  event  that  any  member  of  the  TIAA 
Board  or  the  CREF  Board  al.so  serves  in  a 
fiduciary  capacity  to  an  ERISA  ijovered  plan, 
such  f>erson  will  recuse  himself  or  herself 
from  any  and  all  fiduciary  decisions  related 
to  the  Real  Estate  Separate  Account, 
including  the  decision  to  add  the  Real  Estate 
Separate  Account  as  a  funding  option  to  his 
or  her  plan. 

The  [iepartment  concurs. 

10.  TlAA  has  requested  that 
representation  14.  as  set  forth  in  the  SFR 
at  the  bottom  of  page  15139.  column  1 
in  the  Notice,  should  have  been  stated 
differently.  Specifically,  TIAA  requests 
that  the  underlined  phrase  in  the 
sentence  quoted  below  should  have 
been  deleted  from  the  SFR.  In  this 
regard,  the  fourth  line  of  representation 
14,  reads  as  follows: 


Further,  TIA.^  has  published  and 
lempbasis  added]  will  publish  in  a  TIAA 
piihli(  alion.  which  is  prtivided  at  least 
quarterly  to  all  Plan  .Sp«)nsors  and 
Fidiiciane'S  o(  the  Plans,  a  written  notiie  that 
the  quarterly  finani  lai  reports  (including  the 
list  of  PrTip»nlies  and  their  current  values)  are 
available  on  request 

The  I)epartm»yit  concurs  that  TlAA's 
requested  change  should  have  been 
rene<:ted  in  the  SF'R.  Further,  in  a  letter 
dated  (Jclober  5,  1995,  TIAA 
represented  thai  it  would  also  publish  a 
toll-free  telephone  number,  which 
would  enable  Plan  Sponsors  and 
Fiduciaries  of  the  Plans  to  easily  get 
prompt  delivery  of  such  quarterly 
financial  reports  The  Department 
believes  that  it  is  nec:es.sary  for  Plan 
Sponsors  and  Fiduciaries  of  the  Plans  to 
re<:eive  such  periodic  notific:atioii  of  the 
availability  of  quarterly  financial  reports 
and  to  be  reminded  of  the  toll-free 
telephone  number,  in  order  to  request 
and  receive  copies  of  such  financial 
reports  from  TIAA   ,^la  ordingly,  the 
Department  has  added  a  new 
subparagraph  five  (5)  to  Se<:tion  lIKd).  In 
this  regarti,  Se«:tion  111(d)(5)  reads,  as 
follows, 

a  written  notification  that  quarterly  financial 
reports  (including  the  list  of  Properties  and 
their  current  values)  are  available  upon 
request  and  a  written  disclosure  of  tho  toll- 
free  telephone  numtwr  by  which  Plan 
Fiduciaries  and  Plan  Sponsors  may  request 
delivery  of  such  quarterly  financial  r<^ports 
will  be  provided  by  TIAA  in  a  publication 
sent  to  all  Plan  Fiduciaries  and  all  Plan 
•Sponsors  of  the  Plans,  beginning  after  the 
end  of  the  first  (Jilendar  quarter  after  the 
(.rant  is  publishmi  in  the  Federal  Register 
and  fxintinumg  at  least  quarterly  thereafter 

In  order  to  integrate  this  new  Section 
111(d)(5)  into  tho  numbering  system  of 
the  exemption,  the  Department  has 
deleted  the  word,  "and,"  after  the  semi- 
colon in  Section  111(d)(3)  and  has  added 
the  word,  "and."  after  the  semi-colon  at 
the  end  of  Se<;tion  ni(d)(4) 

1 1.  The  Department  acknowledges 
and  incorporates  by  reference  such 
other  c:larifications  rwjuested  by  the 
applicant  to  the  mfonnation  contained 
in  the  SFR.  For  further  dis<:ussion 
regarding  the  applicant's  cxtminents, 
interested  persons  are  encouraged  to 
obtain  a  copy  of  the  exemption 
application  file  (D-9915)  which  is 
available  in  the  Public  Documents  Room 
of  the  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Ubor,  Room  N-5f^38.  200  Constitution 
Avenue.  N.W.,  Washington.  DC.  20210. 

After  full  consideration  and  review  of 
the  entire  record,  including  the  written 
comments  filed  by  the  applicant,  the 
Department  has  determined  to  grant  the 
exemption,  as  modified  and  clarified 
above.  Comments  submitted  bv  the 


applicant  to  the  Ilepartment  have  been 
included  as  part  of  the  public  re<:ord  of 
the  exemption  application.  The 
complete  application  file,  including  all 
supplemental  submissions  re<jeived  by 
the  I^partment.  is  available  for  public 
inspe<;tion  in  the  Public  Doc:uments 
Room  of  the  Pension  Welfare  Benefits 
Administration,  Room  N-5638.  US. 
Department  of  Labor.  200  Constitution 
Avenue  N.W  ,  Washington.  D,C.  20210. 
F'ora  complete  statement  of  the  facts 
and  representations  supporting  the 
Department's  det;ision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  Thursday,  April  4.  1996.  60  FR 
15128 

FOR  FURTHER  INFORMATION  CONTACT: 

Angelena  C  Le  Blanc  of  the  Department, 
telephone  (202)  219^8883.  (This  is  not 
a  toll-free  number.) 

Mewboume  Oil  Company,  Inc.  Plan 
(the  Plan)  Lx>cated  in  Tyler,  TX 

li'rohibited  Transaction  Exemption  96-77: 
Exemption  Application  No.  D-101731 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  pa.st 
contribution  by  Mewbourne  Oil 
Company  (the  Employer)  to  the  Plan  of 
a  U.S.  Treasury  Strip  Bond  (the  Bond) 
and  the  subsequent  exchange  by  the 
Employer  of  the  Bond  for  cash  provided 
that:  (a)  The  c:ontribution  was  a  one- 
time transaction:  (b)  the  Bond  was 
valued  at  fair  tnarket  value  as  of  the  date 
of  the  contribution;  (c)  no  commissions 
were  paid  in  connection  with  the 
transaction;  (d)  the  Bond  represented 
less  than  25%  of  the  fair  market  value 
of  the  Plan's  as.sets  at  the  time  of  the 
contribution;  and  (e)  the  Bond  was 
returned  to  the  Employer  in  exchange 
for  c:ash  in  the  amount  of  $173,759  plus 
interest 

EFFECTIVE  DATE:  This  exemption  is 
effective  February  11.  1994. 

For  a  more  complete  statement  of  the 
fac:ts  and  representations  supporting  the 
Departments  de<;ision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22.  1996  at  61  FR  37925 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  I)  Broady  of  the  Department, 
telephone  (2t)2)  219-8881.  (This  is  not 
a  toll-free  number.) 
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Zerhusen  and  Ghazi.  M.D.  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Cincinnati,  Ohio 

IProhibiteci  Transaction  Exemption  96-78. 
Exemption  .Application  No.  D-102241 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  (the 
Sale)  by  Dr.  J.  Robert  Zerhusen  s 
individual,  self-directed  account  within 
the  Plan  (the  Atxount)  of  a  parcel  of  real 
property  (the  Property)  to  his  spouse. 
Marilyn  E.  Zerhusen  (Mrs.  Zerhusen),  a 
participant  in  the  Plan  and  a  party  in 
interest  with  respec:t  to  the  Plan. 
provided  that  the  following  conditions 
are  satisfied:  (a)  The  Sale  is  a  one  time 
transac;tion  for  a  lump  sum  cash 
payment;  (b)  the  purchase  price  is  the 
fair  market  value  of  the  Property  as  of 
the  date  of  the  Sale;  (c)  the  Property  has 
been  appraised  by  a  qualified, 
independent  real  estate  appraiser;  and 
(d)  the  Account  will  pay  no 
commissions  or  other  expenses  relating 
to  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  27.  1996  at  61  FR  44085. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  McColough  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

Muggier  &  Siiverang  Profit  Sharing  Plan 
(the  Plan)  l>ocated  In  Philadelphia, 
Pennsylvania 

(Prohibited  Transaction  Exemption  96-79; 
Exemption  Application  No.  D-102381 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Ac^t  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  the  Plan  of  two  5 
percent  limited  partnership  interests 
(collectively,  the  Interests)  in  Rosemont 
Square  A.ssociates.  LP.  (the 
Partnership),  one  to  Mr.  David  H. 
Huggler  and  the  second  to  Mr.  Kevin  J. 
Siiverang,  respedively.  parties  in 
interest  with  respect  to  the  Plan; 
provided  [i]  the  Sale  is  a  one-time 
transaction  for  cash,  (2)  the  Plan  pays  no 
commissions  nor  incurs  any  expenses  in 
( onnection  with  the  transaction,  and  (3) 
the  Plan  receives  as  consideration  for 
the  Sale  no  less  than  the  fair  market 


value  of  the  Interests  as  of  the  date  of 
the  Sale 

For  a  more  c:omplete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  publishtjd  on 
.September  fi,  1996.  at  fil  FR  47203. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number  ) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a )  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(T)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules  Furthermore,  the 
fact  that  a  tran.saction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  i:.  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  11th  day  of 
October.  1996. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
|FR  Doc.  96-26601  Filed  10-16-96;  8:45  am] 
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Full  Council  Meeting;  Advisory  Council 
on  Employee  Wetfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Incxime  Security  Ac:t  of  1974  (ERISA)  29 
U.S.C.  1142,  a  full  counc;il  meeting  of 
the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  on  Nov.  13.  1996,  in  Room  S- 
3215  A&B,  US  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

The  purpose  of  the  meeting,  which 
will  be  from  1:00  to  2:00  p.m.,  is  to  brief 
the  Department  on  the  Working  Groups' 
final  reports  of  the  year.  The  Council 
will  also  be  briefed  bv  Assistant 
Secretary  Berg  on  the  activities  and 
accomplishments  of  the  agency  and  the 
department.  The  current  Council  year 
concludes  on  Nov.  14.  and  the  five 
departing  members  will  be  cited  for 
their  contributions  by  the  Secretary  of 
Labor. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  Nov. 
4.  1996.  to  Sharon  Morrissey.  Acting 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor, 
Suite  N-5677,  200  Constitution  Avenue, 
N.W..  Washington,  DC.  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
request  to  the  Acting  Executive 
Secretary  or  telephone  (202)  219-8753. 
Oral  presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  Nov.  4  at  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Acting  Execjutive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  Nov.  4,  1996. 

Signed  at  Washington,  IX]  this  9th  day  of 
October.  1996. 
Olena  Berg, 

Assistant  Secretary,  Pension  and  Welfare 

Benefits  Administration. 

IFR  Doc.  96-26481  Filed  10-16-96;  8:45  ami 
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Working  Group  on  the  Impact  of 
Alternative  Tax  Reform  Proposals  on 
ERISA  Employef-Sponsored  Plans; 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans;  Notice  of 
Meeting 

Pursuant  to  the  authoritv  tonlHined  in 
.Station  512  of  the  Kinpl()V«H»  Rutirument 
liici.n.e  Security  Act  of  HJ74  (KKISA).  29 
1 ;  S  C    1 142,  a  public  mutftiiiK  of  the 
Workui^  (iruup  on  tlie  Inijiact  of 
Alfeniative  lav  i'nipo.sais  on  KKISA 
Kmploy«r-Spoiison«i  Plans  of  the 
Advisory  Council  on  Kniploy««  Welfare 
and  Pension  Renofit  Plans  will  be  held 
on  Nov   12.  1W6,  Ml  Room  S-:«215  AAH 
IJ.S   l)«^prtrtin«nl  of  luibor  Huildirin, 
Thini  .iiui  (unstitulion  AvMniie,  N.W.. 
VVashiiiKtoii,  IX:  20210. 

Ihe  purpose  of  the  meeting,  which 
will  bK  hwld  frotii  I  to  ^:M)  p  m.,  is  for 
iiitMiibMrs  to  fiiializB  their  report  to  the 
Sc(  n-tarv  of  Uibor 

Menibtirs  of  the  public  are  encouraged 
lo  fiUi  a  writtHM  statHmont  pwrtainiriK  to 
any  topi<  coiu.ernm^^  KRISA  by 
submittinj^  20  < opies  on  or  t)nfor»?  Nov 
4.  199b.  to  Sharon  Morris.suv.  Ai  ting 
Hxecutive  Secretary.  ERISA  Advisory 
Council.  U.S.  Department  of  Ijibor. 
Suite  N-5677.  200  C^in.stitution  Avenue, 
N  W  .  Washington    IK    2f)21() 
Individuals  or  ruprvstMii.itivus  of 
orj^anizations  wishing  to  address  the 
Working;  Group  on  iho  Impact  of 
Alternative  Tax  Proposals  on  KRISA 
Kmployer  Sponson-d  Plans  should 
forward  thoir  ruqunsi  (o  thtt  .Sctiii^ 
Executive  Secretary  or  teleptione  (202) 
219-8753.  Oral  presentations  will  \H^ 
limited  to  10  minutes,  but  an  extt-nded 
statement  may  be  submitted  for  the 
record.  Individuals  with  disabilities, 
who  need  special  accommodations, 
should  contact  Sharon  Morrissey  by 
Nov  4  at  the  address  indicated  in  this 
notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Acting  Executive  Secretary  of  the 
Advisory  Coun<;il  at  the  above  address. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  Nov  4.  1996 

Signed  at  WaKhinglon.  OC:  this  9th  day  of 
October.  1906. 
OlanaBarg. 

Assittant  Secretary.  Pfrnsion  and  Welfare 
Benefits  Administration 
(FR  Doc.  96-26482  Filed  10-16-96;  9:45  ami 
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Working  Group  Studying  Third  Party 
Trustees  to  Protect  Plan  Participants; 
Advisory  Council  on  Employee; 
Welfare  and  Pension  Benefits  Plans; 
Notice  of  Meeting 

Pursuant  to  the  authonty  contained  m 
Seciion  512  of  the  Employee  Retirement 
Income  S«<:urity  Act  of  1974  (KRISA).  29 
II  S(",    1 142,  a  public   meeting  of  the 
Working  (.roup  on  Protet:tions  for 
Benefit  Plan  Participants  of  the 
Advi.sory  Council  on  Employee  Wolfarv 
and  Pension  Benefit  Plans  will  be  held 
on  Nov    13.  1996.  in  Room  S~.'i21.S  A&B. 
I  IS   Department  of  l^ibor  Building, 
rhird  and  Constitution  Avenue,  N.W., 
Washington,  DC  20210 

The  purpose  of  the  meeting,  which 
will  tie  held  from  9.:i0  am   to  noon,  is 
to  formulate  a  final  report  for  the 
Secretary  of  l^bor 

Members  of  the  public  are  enc  (nirage<l 
lo  flit-  .1  written  statement  pertaining  to 
any  lopn   '  f>n(  erning  KRI.SA  by 
submitting  20  (  npics  on  or  before  ^.'ov. 
4.  \9*W<  to  Sharon  Mornss»^y.  Acting 
Exet;utive  Secretary   KRISA  Advisory 
Council.  US  Department  of  l^bor. 
Suite  N-Sfi??.  2f)0  Constitution  Avenue. 
N  W  .  Wa.shington.  IX:  20210. 
Individuals  or  rt'prnsentalives  of 
urgani/iitions  wishing  to  address  the 
Working  (.roup  on  Prole<,1ions  for 
Benefit  Plan  Participants  of  the 
Advisory  (x)uncil  should  forward  their 
re<^uest  to  the  .Ac. ting  Kxw  utive 
.S.«;r»»tarv  or  telephone  (202)  21'V-+1753, 
Ural  presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  suhniittHd  for  the  rm  ord    hulividuals 
with  disabilities,  who  \w*'>i  spt'<.ial 
a«:c(>irini»ldtions.  should  i ontact  Sharon 
Morri^.sev  by  Nov.  4.  at  the  address 
indi(.atetl  in  the  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying  Twenty  (20|  copies  of 
such  statements  should  hn  sent  to  the 
Acting  Executive  Sei;retary  of  the 
Advisory  Council  at  the  above  address. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  nnieived  on 
or  before  Nov.  4.  1996. 

Signed  at  Washington,  DC  this  9th  day  of 
October.  1996. 
( )lena  Hcrg. 

Assistant  Secretary.  Pension  and  Welfare 

Benefits  Administration 

IFR  Doc.  9»-264ft3  Filed  10-16-96:  8:45  am] 
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Worldng  Group  on  Guidance  for 
Selecting  and  Monitortr>g  Service 
Providers;  Advisory  Council  on 
Employee  Welfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Seiurity  Act  of  1974  (ERISA).  29 
U.S.C:.  1 142,  a  public  meeting  of  the 
Working  Croup  on  Guidance  for 
.Selecting  and  Monitoring  Service 
Providers  of  the  Advisory  Council  on 
Kmployw  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Nov   12,  1996.  in 
Room  S3215  A&B.  U.S.  Department  of 
l^bor  Building,  Third  and  tionstitution 
Avenue,  N  W  .  Washington,  DC   20210. 

The  purpose  of  the  meeting,  which 
will  nin  from  9  3U  am   to  noon,  is  for 
members  to  finalize  their  report  to  the 
.Secretary  of  Lalxjr  Members  of  the 
public  are  encouraged  to  file  a  written 
statement  pertaining  to  any  topic 
concerning  KRISA  by  submitting  20 
copies  on  or  before  Nov.  4.  1996,  to 
Sharon  Morrissey,  Ading  Exe<:utive 
Secretary,  ERISA  Advisory  Cxjuncil, 
U.S.  Department  of  l>abor.  Room  N- 
5677.  200  Constitution  Avenue,  N.W., 
Washington,  DC  20210  Individuals  or 
representatives  of  organizations  wishing 
to  address  the  Working  Group  on 
Guidance  for  Selecting  and  Monitoring 
.Service  Providers  should  forward  their 
r^fquesf  to  the  Ading  Executive 
Set;retarv  or  telephone  (202)  219-8753. 
Oral  preMjntations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  re<;ord.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Morrissey  by  Nov.  4,  1996,  at  the 
address  indicated  in  this  notice. 

Organizations  or  individuals  may  also 
siihniil  staleinents  for  the  record 
without  testifying  Twenty  120)  copies  of 
such  statements  should  be  sent  to  the 
Acting  Exe<:utive  .Secretary  of  the 
Advisory  Council  at  the  ahc)\e  address. 
Papers  will  be  accepted  and  ini  hided  in 
the  record  of  the  meaning  if  received  on 
or  before  Nov  4 

Signed  at  Wa.shington.  DC.  this  9th  day  of 
fVtober.  lyMfi 
( )li>na  B«r^, 

Assmtiint  Secretary:  Pension  and  Welfare 
Benefits  Administnjtion 
|FK  Doc.  96-26484  Filed  10-16-96;  8:45  ami 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  date:  10:00  a.m.,  Friday. 
October  18. 1996. 

Pl-ACE:  Room  6005.  6th  Floor,  1730  K 
Street.  N.W.,  Washington,  D.C. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 

ti552b(c)(10J|. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  o.b.o.  Dixon  v.  Pontiki 
Coal  Corp  .  t>K;kel  No  KENfT  94-1247-D. 
(Issues  inclucie  whether  lh«'  judge  correctly 
determim^d  that  the  Oonmiission  does  not 
have  junsdicticin  over  c omplamt.s  filed  by  the 
Secretary  of  Labf)r  that  allege  ciiscrimination 
against  miners  whf)  have  not  filed  an 
initiating  complaint  under  section  105(c)(2) 
of  the  Mine  Act.  and  whether  the  |udge 
correctly  determined  that  a  person  may 
become  a  miners'  reprt?sentative  before 
complying  with  :iO(;  FvK   Part  40  ) 

it  was  determined  by  a  majority  vote 
of  the  Commissioners  that  this  matter  be 
discussed  in  closed  .session. 
COfiTACT  PERSON  FOR  MORE  INFORMATION: 
lean  Ellen,  (202)  653-5629/(202)  708- 
9300  for  'FDD  Relay/ 1-800-877-8339 
for  toll  free, 
lean  H.  Ellen, 
Chief  Docket  Clerk. 
IFR  D<x    96-26835  Filed  10-15-96;  3:32  pm) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-127] 

Notice  of  Agency  Report  Forms  Under 
OMB  Review 

AGB«*CY:  National  Aeronautics  and 
S[)ac:e  Administration  (NASA). 
SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
(Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
retquests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 
Accordingly,  this  notice  announces 
NASA's  plans  to  survey  NASA's  Small 
Business  Innovative  Research  (SBIR) 
firm  awardees  for  the  purposes  of 
obtaining  information  regarding  the 
extent  to  which  NASA  funded  SBIR 
tBt;hnology  has  been  commertiially 
applied  and  to  assess  the  industrial 
activity  otherwi.se  that  has  resulted  from 
technology  developed  under  NASA's 
SBIR  program.  This  information  is 
critical  to  the  assessment  of  NASA's 


success  regarding  its  mission  objective 
that  NASA  programs  contribute 
significantly  to  national  economic 
growth  and  competitiveness  in 
accordance  with  the  \'ice  President's 
National  Performance  Review 
recommendations  and  the  President  s 
National  Space  Policy  of  September  19. 
1996. 

DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  December  16, 
1996. 

ADDRESSES:  All  comments  should  be 
addressed  to  John  R  Yadvish,  Code  XC, 
National  Aeronautics  and  Space 
Administration,  Washington.  I3C  20546- 
0001.  All  comments  will  become  a 
matter  of  public  record  and  will  be 
summarized  in  NAS.^'s  request  for 
Office  of  Management  and  Budget 
(OMB)  approval. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  B.  Berry ,  NASA  Reports  Officer, 
(202) 358-1368.    . 

Reports 

Title:  NASA  SBIR  Commercial 
Metrics. 

OMB  Number:  None  Assigned. 

Tvpe  of  review:  New  collection. 

Need  and  Uses:  NASA  SBIR  Phase  II 
awardee  firms  would  be  asked  to 
voluntarily  provide  data  once  every 
three  years  regarding  the  extent  to 
which  commertnal  products  and 
services  and  related  commercial  activity 
have  resulted  from  NASA  funded  SBIR 
technology.  This  information  is  critical 
to  NASA's  evaluating  and  reporting  on 
its  success  regarding  one  of  its  primary 
mission  objecrtives  that  NASA  programs' 
contributing  significantly  to  the  national 
iH^onomic  growth,  as  well  as  N,A.SA's 
success  in  meeting  the  objectives  of  the 
Vice  President's  National  Performance 
Review  recommendations  for  NAS.^  and 
the  President's  National  .Space  Policy. 

Affected  Public  Business  or  other  tor- 
profit. 

Estimated  Number  of  Respondents: 
650  in  total,  of  which  approximately 
200  will  be  sampiled  every  year  at  a 
frequency  of  once  e\  ery  three  for  each 
firm. 

Responses  Per  Respondent:  Once 
every  three  years. 

Estimated  Annua!  Responses:  200. 

Estimated  Hours  Per  Request:  1 . 

Estimated  Annual  Burden  Hours:  217. 

Frequency  of  Report:  Once  every  three 
years. 

Dated:  October  10,  1996. 
Russell  S.  Rice.  , 

Director.  IRM  Division. 

(FR  Doc  96-26677  Filed  10-16-96;  8:45  am] 
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[Notice  96-125] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  Ensinger,  Inc  .  of  Washington.  PA 
15301,  has  applied  for  a  partially 
exclusive  license  to  practice  the 
inventions  described  and  claimed  in 
NASA  Case  No.  LAR-15205-1-CU, 
entitled  "Tough,  Soluble,  Aromatic, 
Thermoplastic  Copolyimides";  and 
NASA  Case  No.  LAR-15205-2,  entitled 
"Process  for  Preparing  Tough,  Soluble, 
Thermoplastic  Copolyimides";  which 
are  all  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Langley  Research  Center. 
DATE:  Responses  to  this  notice  must  be 
receiveci  bs  Decembf^r  16.  1996. 
FOR  FURTHER  INFORMATHSN  CONTACT: 
Mr.  George  F.  Helfrich.  Patent  Counsel, 
Langley  Research  Center,  Mail  Code 
212,  Hampton,  VA  23681;  telephone 
(757)  864-9260;  fax  (757)  864-9190. 

Dated:  October  8.  1996. 
Edward  A.  Frankle, 
General  Counsel. 
IFR  Doc    96-26675  Filed  10-16-96;  8:45  am] 
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[Notice  96-124] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  prospective  patent 
license. 

sm^lMARY:  NASA  hereby  gives  notice 
that  Ranbar  Electrical  Materials,  Inc.  of 
Manor,  PA  15665,  has  applied  for  a 
partially  exclusive  license  to  practice 
the  inventions  described  and  claimed  in 
NASA  Case  No.  LAR-15205-1-CU, 
entitled  "Tough,  Soluble,  Aromatic, 
Thermoplastic  Copolyimides";  and 
NASA  Case  No.  LAR-15205-2,  enUtled 
"Process  for  Preparing  Tough,  Soluble, 
Thermoplastic  Copolyimides";  which 
are  all  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Langley  Research  Center. 
DATE:  Responses  to  this  notice  must  be 
received  by  December  16,  1996. 
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FOR  FURTHER  INFORMATION  CONTACT;  Mr. 
Goorx«  !■    H«lfrii  ti    I'lii-n' (  ouiis*-!. 
Langloy  Kestfan;h  (  i-iiitT   M.iil  (ode 
212.  Hamplltn.  VA  23HHI.  telephone 
(7571  864-9260;  fax  (757)  864-9190. 

fMnd  (KtoherB.  ia96. 
Edward  A.  Frankle. 
General  Counsel. 

|FK  I^K    <»6-2H674  Filed  10-16-96;  8:45  ami 
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[ftolice  96-1261 

Notice  of  Prospective  Patent  License 

agency:  National  Auroriautics  and 

Sp.ii  !•  .Sdmiiiistration 

ACTION:  Notice  of  prospe<  five  patent 

license. 

SOIWMARY:  NASA  hereby  j^ives  notice 
Ihjil  SpiKeTot:.  Int..  of  Hampton,  VA 
23666.  has  applied  for  a  partially 
exclusive  license  to  practi«;e  lhn 
invention  disclosed  in  NASA  C^se  No 
LAR-15511-1,  entitled  "MIR 
Environmental  Effects  Paylond  Handrail 
Clam/Pointer  Device,"  for  which  a  U.S. 
Patent  Appliration  was  film!  by  the 
United  Slates  of  Ameru  a  as  represented 
by  the  Administnilor  of  the  National 
Aeronautics  and  Spa<;B  Administration 
Written  objections  to  the  prospective 
grant  of  a  license  should  he  sent  to 
Langley  Research  Center. 
DATE:  Responses  to  this  notice  must  be 
n-<  fiviMJ  f)v  !)»•<  HMitxT  ir>.  IQOfi 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  M.  Helfrich.  Patent  Counsel. 
Langley  Research  Center.  Mail  212, 
Hampton,  VA  23681;  telephone  (757) 
864-9260;  fax  (757)  864-9190. 

Dated:  Ocloter  8.  1996 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  9e-26676  Filed  10-16-96;  8:45  ami 
WLUNO  COM  7Bt0^1-M 

(Notice  96   1  23] 

Notice  ot  Prospective  Patent  License 

AGENCY:  N.iliiiiial  Aeronautics  and 
Spai  e  Ailmimstralion 

ACTION:  Notice  of  prospective  patent 
hcenae. 

SUMMARY:  NASA  hereby  gives  notice 
that  Tennessee  Valley  Performance 
Products.  Inc..  of  Dayton.  TN  37321.  has 
applied  for  a  partially  exclusive  license 
to  practice  the  inventions  des«:ribed  and 
claimed  in  NASA  C^se  No  LAR-15205- 
1-CU.  entitled  Tough.  Soluble 
Aromatic.  Thermoplastic 
Copolyimides";  and  NASA  Case  No. 
LAR-15205-2.  entitled  "Process  for 


PrepiiniiK  I'miKti.  Snluble, 
Therino()lasti(  (..ipolv  iinides".  which 
lire  hII  assigned  lo  thf  I  'nited  States  of 
America  as  r»tpresented  hv  the 
Admniistralor  of  the  National 
Aeronaulirs  and  Space  Administration. 
Written  ohiections  to  the  prospective 
grant  of  a  Ik  ense  should  \xa  sent  to 
langley  Research  Center. 
DATE:  Responses  to  thi.s  noti<»  must  be 
rei  eived  Ijv  I3eceniher  Itj.  199f) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  (  rf'orxe  h    ll<'ltn(  li    Patent  lloun.sel, 
l^ani^U'v  Rest'iiri  h  (.<'nti>r   Mail  (lode 
212.  Hampton.  VA  23681;  telephone 
(757)  8t>4-92ft(l;  fax  (757)  864-9190. 

Dated:  (V  lnf)er  8.  1996. 
Kdward  A.  Krankle. 
(^/ifrtj/  Cotinsei 
IFR  !>><    96  28fi73  Filed  10-16-96;  8.45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-2«5  and  50-304] 

Commonwealth  Edison  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Signlfteant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Kegiiiatory 
Commission  (the  Coiiiniis.sion)  is 
con.sidering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DFR-39 
and  [)I'K-4H  issuetl  to  (Commonwealth 
Edison  Company  (CximEd,  the  licensee) 
for  operation  of  the  Zion  Nui  lear  Power 
Station.  Units  1  and  2.  located  in  Lake 
County.  Illinois. 

The  proposed  amendments  would 
add  a  mode  of  applic;ability  to 
specification  3.2.3.D.  Rod  Position 
Indicator  Channels. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  r»«<juired  by  the 
,^tomic  Energy  Act  of  1954.  as  amended 
Ithe  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendments  requested  involve  no 
significant  hazards  consideration   Under 
the  Commission's  rt^wlations  in  11)  C'FR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
signifitant  increase  in  the  probability  or 
consequences  of  an  accident  prt'viously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
(3)  involve  a  significant  reduction  in  a 


margin  of  safety  As  retjiiired  by  10  CFR 
50  91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below 

1    The  proposed  rhanges  do  not  involve  a 
signiTK  ant  increase  in  the  probability  or 
consequences  of  ixciirreiices  of  anv  accident 
previously  evaluated. 

The  proposed  requirements  for  th<?  Kod 
Position  Indirator  tChannels  t)ein><  applicable 
in  MODF  1  and  MODE  2  are  acceptafjle  in 
that  these  are  the  only  MODES  in  which 
power  ^H>aking  factors  nr*'  d  i  nm  ern.  and  the 
OPEKABll.ITY  .)•  thr  K<«l  ruMtK.ii  ImiIk  ator 
C^annel.s  h,is  tti.'  ;>oi,Miti,il  tn  rtlfei  t  the  safety 
of  the  plant   t.ni  ti'ii  rnd  dligiuiu'iit  Imuts 
ensure  that  powi  r  iistribution  and  reactivity 
limits  defined  by  the  design  power  peaking 
and  shutdown  mhrgin  limits  are  preservwi   in 
addition,  the  Ro<t  Position  Indicator 
Channels  are  not  d  pre<,iirsor  to  any  analyzed 
accident  sequence 

The  proptised  Required  Actions  are  similar 
to  curreiii  Kinquired  Actions  when  the  unit  is 
in  MODK  1  and  MODE  2  In  addition,  since 
there  is  no  safety  significance  for  inoperable 
Rod  Position  Indicator  Channels  for 
shutdown  modes,  the  proposed  Required 
Actions  provide  apprc  priate  compensatory 
actions  with  the  unit  i  i  MODE  1  and  MODE 
2   Therefore,  the  initia    conditions  and 
system  function  ass:iine(i  in  the  UFSAR  have 
not  changed   As  such,  the  requirement  to 
have  OPERABUB  control  ri>d  position 
indi(.ation  for  verification  of  control  rod 
alignment  limitations  when  the  reactor  is  in 
MODE  1  anti  MODE  2  does  not  affect  any 
UFSAR  accident  analysis 

Therefore,  this  (  hange  does  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  ac:cident  previously 
evaluated 

2.  The  proposed  c.ianges  do  not  create  the 
possibility  of  a  new  (  r  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  require  a 
physical  alteration  of  the  plant  (no  new  or 
different  equipment  will  In*  installed  to 
implement  this  change  )  (Control  rod 
alignment  limits  ensure  that  p)ower 
distribution  and  reactivity  limits  defined  by 
the  design  power  peaking  and  shutdown 
margin  limits  are  preserved  The  Technical 
Specifications  will  reqiim?  OPERABLE  Rod 
Position  Indicator  Channels  in  MODE  1  and 
MODE  2  when  contml  nnJ  alignment  and 
insertion  limits  are  required  to  maintain 
acceptable  power  distribution  limits  and 
shutdown  margin. 

:V  The  proposed  changes  do  not  involve  a 
signifii:ant  reduction  in  a  margin  of  safety. 

The  requirement  to  have  OPERABLE  Rod 
Position  Indicator  Channels  when  required 
by  assix  iated  control  rod  alignnieni  and 
insertion  limits  has  been  clarified  The  U]0 
will  continue  to  require  OPERABLE  Rod 
Position  Indicator  Channels  and  an 
associated  Required  Action  to  be  in  a  mode 
where  the  Rod  Position  Indicator  (channels 
are  not  n-quirtjd.  Therefore,  this  change  does 
not  involve  a  significant  reduction  in  a 
margin  uf  safety. 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  requested  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  afler  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received   Should 
the  Commission  take  this  atlion,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001 ,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below, 
■      By  November  18,  1996,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subjei:t  facility  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 


petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings  "  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Cielman 
Building,  2120  L  Street.  NW,, 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the 
Waukegan  Public  Library,  128  N. 
County  Street,  Waukegan,  Illinois 
60085.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safely  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affe<:ted  by  the 
results  of  the  proc:eeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  pro(;eeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner  s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 


and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing  The  petitioner  must  also 
provide  referenc:es  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion  Petitioner 
inusl  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  resf)ec-t  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  requested  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments 

If  the  final  determination  is  that  the 
amendments  requested  involve  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Robert 
A.  Capra:  petitioner's  name  and 
telephone  number,  date  petition  was 
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tiate  and  page  number  of  this  Federal 
Register  iioticH.  A  copy  of  the  pt-tition 
sh>  Mild  also  be  sent  to  the  Office  of  the 
(.tMiHrol  Counsel.  IJ.S  N in  tear 
Ke^ulatory  Commission,  Wnshington, 
DC  20555^)001.  and  to  Mitihael  I. 
Miller   Ks<)iiire;  Sidley  and  .Austin.  One 
Kirst  Natioiiiil  Flaza,  Chitago,  Illinois, 
attonioy  for  the  licen.seo. 

Nontimt'lv  filings  of  petitions  f«jr 
JeavB  to  iiitorvHiin.  ttmendotl  petitions. 
siippU'inentiil  petitions  ;ind/or  rwjuests 
Inr  heiiriii)^  will  not  \n<  entertained 
tibsent  .1  lietennination  by  the 
C<>iiiims.sion.  the  prtisi(iinK  ofTicer  or  the 
presiding  AtoniK.  Safety  luui  l.icensiiix 
lioard  that  the  petition  <uid/or  rtiquest 
shouiti  be  j^ranted  based  upon  a 
b<i  I, Hieing  of  the  factors  spo<;iriod  in  10 
CFK  ^  7l4(ii)(1)  (iMv)and  2.714(d) 

For  further  details  with  rBspe<:t  to  this 
action,  see  the  appln  <iiion  for 
amendments  dated  Dctotwr  4.  19fl6. 
which  is  available  for  public  inspection 
ii  the  Commissions  Piiblii  D<j<:iimeiit 
Room,  the  Celmaii  Huildiii><.  2120  l. 
Sirtt*!.  NW  .  Washington.  IX     .iiid  jt  the 
lo<  j|  public  dcK  ument  nxim  lix  ateti  at 
the  Waukonan  Public  Library.  12H  N. 
(  luiiitv  Street.  Wauko^an.  Illinois 
t)(MJH5 

Dated  al  Rockville.  Maryland,  this  10th  day 
of  October  1996 

F«r  the  Nuclear  Regulatory  Coouniasion. 
IKiiin«  M.  Sluiy, 

Acting  Protect  Managgr,  Protect  Dinctorate 
111-2.  Division  of  Roactor  Protect*— lU/tV. 
Office  of  Nuclear  Heocior  Regulation 
IFR  rv>r    <1«V  2fiS«<)  Ftled  10-16-98;  8:45  ami 
BtLUNO  COOC    rMO-OI-P 


[Docket  Mo  50-2461 

Nontieast  Nuclear  Energy  Company: 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  FacHity  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  US.  Nuclear  Regulatory 
C^imtiiission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No  f)PK- 
21  issued  to  Northeast  Nuclear  Fnergy 
(.ompany  (NNECO/the  licanaee)  for 
operation  of  the  Millstone  Nuclear 
Power  .Station,  Unit  1  located  in 
Waterford,  Conne<:ti(:ut 

The  proposed  amendment  would 
modify  the  applicability  requirements 
for  certain  radiation  monitors  so  that  the 
radiation  monitors  are  required  to  be 
operable  only  when  secondary 
containment  integrity  is  required  tu  be 
operable,  delineate  when  secondary 
containment  integrity  is  required; 


modify  standby  gas  treatment 
operability  n^quirements;  make  editorial 
rorrw;tions  to  danfy  the  configuration 
of  the  radiation  monitors,  and  revise  the 
issiM  i;ited  Bases  sections 

BefoH'  issuance  of  the  proposed 
iicen.se  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Knergv  Ac  t  of  14.')4.  as  amended 
(the  Act)  and  ihe  (ommission's 
regulations 

The  liommission  has  made  a 
proposwl  lietennination  that  the 
ameiulineiit  spquest  involves  no 
significant  hazards  consideration   Under 
the  (Commissions  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
fiu  ilitv  in  accordance  with  the  proposed 
amendment  would  not  II)  involve  a 
significant  increase  in  the  probability  or 
conseqaem.es  of  an  aci  ident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  uf  accident  from 
any  at:cident  previously  evaluated,  or 
(3)  involve  a  signifif;ant  reduction  in  a 
margin  of  safety   As  required  by  10  CVR 
50  91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presentM<i  twlow 

Purauant  (o  lOCKKSO  42    NNWm  has 
reviewed  the  pniposftd  (hanger  and 
conclutien  that  the  i  han^es  (io  aot  involve  a 

..  i;i.  if"  !   III!  h,i/rtrits  .  .ins,il»T.iti'>ii  (SHC)  since 
'     ,    .i,    i;«  -.F-,;  .  r..ii;»ir  ^.itistif.  ■::(•  iTlttsria  in 

UK  .rK')0,92i>  I   That  is.  the  pru|}«)se<l  changes 
(III  not 

1    liiviii  V  •■  I  ^i^ii  '  '  .i::'  .  .1  .■•M^t        the 
protwbiUt)  -:!  .  I'UbC'.juciiLL'v  .'!  a:-  I'.i.ident 
previously  evaluated 

The  proposed  changes  do  not  significantly 
increase  the  probability  of  an  accident  since 
tfaaas  rhangw  oaly  aSsct  operability  of 
aaatpmaut  uwd  far  eUiier  identifying  nr 
mttljrtlng Ktlllf "  <  ondiliniis  rtnd  have  no 
impact  on  any  initiating  hvimus  for  dnalyzsd 
11  c  idenls  previously  evaluated 

Iho  proposed  change  to  Technical 
S()«H:i  flea  lion  3  2.E  makes  the  operability 
requirements  of  the  radiation  monitors 
(onsistenl  with  operability  requirements  of 
tJM  systems  they  automatically  actuate  and 
ttia  Standard  Technical  Specifications 
NIIRBV1433  (Rev  1)  operabilitv 
rwjiiirenients  for  thost'  monitors  The  safety 
fuiuiion  of  these  radiation  monitors  is  to 
monitor  the  reactor  huildinK  iinil  th<'  sttMni 
tunnel  ventilation  exhaust  plenuiiiH.  Hnd  the 
ruom  air  al  the  refueling  HiMir  htph  to  provide 
prompt  indication  of  a  gross  release  of 
radioactive  material  and.  if  setixunts  are 
aacaeded.  actuate  logic  whu  h  initiates 
standby  gas  treatment  and  isolates  normal 
ventilation.  Conditions  whic  h  (  nuld  pnHiuce 
akgniAoant  radiological  releases  and 
nacaasitala  isolation  of  the  ramtor  building 
and  steam  tunnel  ventilation  systems  nnd 
initiation  of  the  standby  ^as  tmatiiieiit  system 
■re  only  permitted  lo  tie  estat)lishe<l  when 
secondary  c:nntalnnicnl  integrity  is  required. 
Administrative  contmls  an'  tMtat)li8he<l  to 
I  that  aeooadary  containment  integrity 


is  maintained  when  required  to  mitigate 
radiological  consequent  es  of  postulated 
accidents   Proper  application  of  pr(x:ediiral 
administrative  controls  ensure  that 
evolutions,  which  may  result  in  signifK  ant 
release  of  fission  prtnlui  ts.  (including  those 
not  specifically  delineated  in  the  proposed 
technical  specification)  are  evaluated  to 
determine  if  secondary  containment  Is 
oiquired   When  secondary  containment 
integrity  is  not  required,  the  plant  is 
pmhibiteii  fn)m  [jerforming  activities  which 
may  result  in  a  significant  radiological 
release  and  the  [>otential  for  an  analyzed 
radiolcj^if  al  dicident  is  minimia-tl 
Thendore,  the  iit'ed  for  these  radiation 
monitors  tu  he  operable  at  all  times, 
including  those  instance  when  either 
secondary  containment  integrity  or 
opembility  of  the  standby  gas  treatment 
system  are  not  required  provides  no 
additional  safety  benefit  and  can  be 
eliminated 

The  pm^iosed  changes  also  ensure  the 
requirements  for  the  radiation  monitors 
{.Section  3  2  E).  standby  gas  treatment  system 
(.Section  3.7.B),  and  set.oiidary  containment 
integrity  (.Section  3.7.C)  are  t  (insistent 

The  prop«jsed  changes  to  the  Te<:hnical 
S(i«fCificatiQn  .)  7  B.  "Standby  (las  Treatment 
System."  ensure  standby  gas  treatment 
system  operability  is  required  whenever 
secondary  containment  intt?grity  is  required 
and  ensures  the  (j()«rat)ilitv  n^quiremenls  for 
the  standby  gas  treatment  system  are 
specified  for  activities  which  have  a  potential 
of  signifi(.ant  release  of  fission  prcKiucts.  It 
maintains  the  requirement  that  standby  gas 
treatment  system  o{)erBliility  is  rt»quired 
whenever  secondary  containment  integrity  is 
not  required   If  setondary  ( mitainment 
integrity  cannot  be  maintained,  activities 
which  have  the  potential  of  a  significant 
radiological  release  are  immediately 
suspended  and  ujnditions  estatilished  within 
24  hours  in  which  secondary  containment 
integrity  is  no  longer  r»xiulre<f   Requiring 
both  trains  of  standby  gas  tn^atment  system 
and  three  jxiwer  sources  (either  twtj  onsite 
and  one  offsite  or  one  onsite  and  two  offsite)     . 
pn^vides  adequate  A(;  electrical  power 
during  a  REFIIEL1N(UH'TA(;E  The 
operability  requirements  for  the  standby  gas 
treatment  system  and  p(jwer  supplies  remain 
unaltered  for  the  fuel  handling  accident,  the 
design  bases  accident  during  a  REFUELING 
OUTAGE.  Therefore,  the  ajnsequences  of  the 
fuel  handling  a((  ident,  as  analyzed,  remain 
unaffected  and  the  other  less  limiting 
transients  remain  tiouiided 

( Currently,  secondary  lontainment  integrity 
IS  required  even  when  fuel  is  removed  from 
the  vessel  if  the  (.tmtrol  rtxls  are  not  fully 
inserted  This  requirement  Is  not  necessary 
for  safety  and  (iin  be  eliminated   The  ^ 

proposed  LIMITING  (X)Nn[T10N  FOR 
OPERATKJN  results  in  some  <  as»«  where 
seiimdary  containment  Is  not  re()uired  when 
it  would  have  tietni  previously  (e  g  .  mode 
switch  in  REFUEL  wilTi  no  fuel  movement  or 
withdrawing  a  single  control  n»d  with  the 
vessel  head  installed  I   However,  none  of 
these  cjises  would  place  the  plant  in  a 
conditKjn  which  would  result  in  a  significant 
radioUjgical  release  requiring  secondary 
containment  or  standby  gas  trfwtment  system 
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to  mitigate  the  release   For  example,  with  the 
mode  switch  in  REFUEL  the  refueling 
interlocks  would  p«;rmit  a  single  control  rod 
to  be  withdrawn  with  the  vessel  head 
installed  The  core  design  ensures  that  the 
reador  remains  subcritical  with  the  highest 
control  rod  worth  withdrawn,  therefore,  a 
subcritical  reactor  with  the  vessel  head 
installed  has  no  potential  for  a  significant 
radiological  release. 

Therefore,  the  proposed  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  since  these  changes  only  affect 
operability  requirements  for  equipment  used 
either  to  identify  or  mitigate  accident* 
conditions  and  have  no  impact  on  any 
initiating  events  which  could  result  in  a  new 
or  different  kind  of  accident  from  accidents 
previously  evaluated. 

None  of  these  changes  affect  precursor 
events  which  could  lead  to  a  new  or  different 
kind  of  accident  and  therefore,  these  changes 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  provided  by  the 
existing  technical  spiecifications  is  not 
significantly  reduced  by  the  proposed 
changes.  While  the  radiation  monitor 
applicability  requirements  are  being  reduced, 
the  radiation  monitors,  standby  gas  treatment 
system  and  secondary  containment  will 
continue  to  remain  operable  during 
conditions  in  which  there  is  a  potential  for 
gross  release  of  fission  products.  The 
proposed  changes  are  consistent  with  the 
requirements  for  the  standby  gas  treatment 
system  initiation  and  the  secondary 
containment  isolations  which  are  activated 
by  these  radiation  monitors.  There  are  no 
accidents  postulated  which  necessitate  the 
use  of  these  radiation  monitors  when  plant 
conditions  do  not  require  secondary 
containment  integrity  to  be  operable. 
Cxjnservatism  is  added  In  the  requirements 
for  secondary  containment  integrity  and  an 
additional  LJMITING  CONDITION  FOR 
OPERATION  is  provided  to  address  the 
condition  when  secondary  containment 
integrity  cannot  be  met. 

Therefore,  these  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  ai^ 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 


considered  in  making  any  final 
determination 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S.- 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  lo  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville.  Maryland,  ftnm  7:30  a.m.  to 
4:15  p.m.  P'ederal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  18,  1996,  the  licensee 
may  file  a  request  for  a  hearing  with 
respec;t  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2  714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Oilman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Learning 
Resources  Center,  Three  Rivers 
Community-Technical  College,  574  New 


London  Turnpike,  Norwich, 
Connecticut,  and  the  Waterford  Library. 
ATTN:  Vince  luliano.  49  Rope  Ferry 
Road,  Waterford,  Connecticut.  If  a 
request  for  a  bearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  TTie  petition 
should  specifically  explain  the  reasons 
why  inter\'ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  b>e 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  sjjecific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  sjsecific 
sources  and  doc:uments  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
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must  pruvidu  sufQineiit  information  to 
show  that  a  genuine  dispute  exists  with 
thH  upphuint  un  u  iiiatuhal  issue  of  law 
or  fart.  Contentionn  shall  be  limited  to 
matters  within  the  s<:op«  of  the 
amendment  under  (Xinsideration.  The 
contention  must  h«i  one  which,  if 
proven,  would  untitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  the«e 
requirements  with  respetl  to  at  least  one 
cxtntention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  f)e<:ome 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

farti<:ipate  fully  in  the  toiuiiict  of  the 
earing,  includiii)^  the  opportunity  to 
presOTit  evidence  and  crotm-examinu 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
detHrminniKiii  mi  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  c:onsideratiui).  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effotiive. 
notwithstanding  the  re<]uest  for  a 
hearing.  Any  hearing  held  would  take 
place  ailer  issuance  of  the  amendment. 

If  the  final  detenninalion  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  C^ommission.  U.S 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention. 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  theCelman  Building. 
2120  L  Street.  NW  ,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
H800)  .142-6700)  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N102J  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
ilat(!  and  page  number  of  this  Federal 
Kt't'ister  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0(K)l.  and  to  Gerald  Garfield. 
Esquire,  Day.  Berry  &  Howard. 


Couiis'     i  ■    i'  Uiw.  City  Plat.e.  Hartford. 
CT.  ot.lo  t    i4Si9.  attornev  for  the 

1  j(.l-llS«'f 

Noiitiiiiely  filings  of  petitions  for 
leave  to  intervene,  umendetl  pt!titi()ns. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  \>e  entertained 
absent  n  dc'tHrminaiion  by  \h*> 
Commission,  the  pr»'siding  offic  i-r  or  the 
presiding  Atuinii  .Safety  iiml  I.icunsing 
Board  that  the  petition  and/or  retpiest 
should  be  gr!)iitt><l  lia.s«><i  upon  a 
balancing  ot  ihf  f<n  ti)r>  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2  714(d) 

For  hirther  details  with  respect  to  this 
atiion,  see  the  application  for 
ninendmeiil  d.itHcl  August  2').  IWfi. 
which  IS  av<iil(it)lf-  for  public  insf)tMlion 
at  the  (Commission's  Public  I3o<;imiHiit 
Room   the  (ielman  Building.  2120  1, 
Str.-.!    \W  .  Washington.  IX:.  and  at  the 
IcK-al  piibiii  dcHiunienI  room  lo<.ated  at 
the  I.efirning  Resoun;es  Center.  Three 
RiviTs  (  (immunity-Technical  College, 
574  New  London  Turnpike,  Norwich, 
ConniH  111  111.  ami  Iht-  Walurford  Library. 
ATI  \    \.  ,:ii  e  luiiaiio,  4^»  Rope  Ferry 
Ro.nl.  W.itorford.  Connecticut. 

DhIihI  M  Rockvilln.  Maryland,  this  10th  day 
of  (Xrtober 

Knr  thp  Niirloar  Rpxulatorv  (x)m  miss  ion. 
lames  W   .\ndersen. 

Profri  t  MiutiiKpr.  Northeast  Utilities  Project 
Din^  tnnitf.  Division  of  Reactor  Projects — // 
//.  Office  of  Nuclear  Reactor  Regulation 

(FRO.-     <»f>   :6S8«  Filed  10-l»>-9fi;  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards;  Joint  Meeting  of  the  ACRS 
Sutjcommittees  on  Prot>abilistic  Risk 
Assessment  and  on  Plant  Operations; 
Notice  of  Meeting 

The  ACRS  Subcommittees  on 
Probabilistic  Risk  Assessment  and  on 
Plant  Operations  will  hold  a  joint 
meeting  on  Octobt^r  30-N()veniber  1. 
1996,  Room  T-2B3.  1  1545  Roi.kville 
Pike,  Rockville.  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance 

The  agenda  for  the  subjei::t  meeting 
shall  be  as  follows: 

Wednesday.  October  30.  1996-8:30 
a.m.  until  the  conclusion  of  business. 

Thursday.  October 31.  1 996-830 am 
until  the  conclusion  of  business. 

Friday,  November  1.  1996-8:30  a. m 
until  the  conclusion  of  business 

On  October  30.  1996.  the 
Subcommittees  will  continue  their 
review  of  AEOD  programs  for  risk-based 
analysis  of  reactor  operating  experience. 
On  October  31-November  1,  1996.  the 
Subcommittees  will  discuss  the  NRC 
staffs  approach  to  codify  risk-informed. 
performance-based  regulation  through 


development  of  Standard  Review  Plan 
(SRP)  se< :tion(s)  and  associated 
regulatory  guide(s)  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
hv  the  full  Coniniittee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
cx)ncurrence  of  the  Subcommittee 
Chairman,  written  statements  will  be 
ai  (  epied  ,iiui  maiie  .ivailalile  to  the 
Comnuttee.  Electronic  recordings  will 
be  pernulted  only  during  those  portions 
of  the  meeting  that  am  open  to  the 
public,  and  questions  mu\  be  asked  only 
by  members  of  the  Sulxommittees.  their 
consuUants.  and  staff.  Persons  dctsiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made 

During  the  initial  portion  of  the 
meeting,  the  .Siih<:ommilte«'s,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  c;ancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
.^(CRS  staff  engineer.  Mr  Michael  T. 
Marklev  (telephone  .101/415-688.5) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  bo  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  October  9,  1996. 
Sam  Duraiswainy, 

Chief  Nuclear  Reactors  Branch. 

IFR  Doc.  96-26587  Filed  10-16-96:  8:45  ami 
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[Docket  No  55-20726-SP;  ASLBP  No.  97- 
721-01-SP] 

Ralph  L.  TetncK;  Designation  of 
Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972, 
published  in  the  Federal  Register,  37 
F.R.  28710  (1972),  and  «^t^  2. 105,  2.700. 
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2  702.  2.714.  2.714a.  2  717  and  2.1207  of 
the  Commission's  Regulations,  a  single 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  is  hereby 
designated  to  rule  on  petitions  for  leave 
to  intervene  and/or  requests  for  hearing 
and,  if  ne<;essary,  to  serve  as  the 
Presiding  Officer  to  conduct  an  informal 
adjudicatory  hearing  in  the  following 
proceeding 
Ralph  L.  Tetrick 

(Denial  of  Senior  Reactor  Operator's 

License) 
The  hearing,  if  granted,  will  be 
conducted  pursuant  to  10  C.F.R. 
Subpart  L  of  the  Commission's 
Regulations,  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings  "  This  proceeding  concerns 
a  denial  by  NRC  Staff  of  Mr.  Tetrick's 
senior  reactor  operator's  license 
application  and  Mr  Tetrick's  request  for 
a  hearing  pursuant  to  10  C.F.R.  2.103. 

The  Presiding  Officer  in  this 
proceeding  is  Administrative  judge 
Peter  B  Bloch  Pursuant  to  the 
provisions  of  10  C.F.R.  2  722,  the 
Presiding  Officer  has  appointed 
Administrative  Judge  Peter  S.  Lam  to 
assist  the  Presiding  Officer  in  taking 
evidence  and  in  preparing  a  suitable 
record  for  review. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Bloch  and  Judge  Lam  in  accordance 
with  C.F.R.  2.701.  Their  addresses  are: 
Administrative  Judge  Peter  B.  Bloch, 
Presiding  Officer,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555 
Administrative  Judge  Peter  S.  I^m, 
Special  Assistant,  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C. 20555. 

Issued  at  Rockville,  Maryland,  this  9th  day 
of  Ortob«r  1996. 
B.  Paul  Colter,  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
IFR  Doc.  96-26586  Filed  10-16-96;  8:45  am] 
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POSTAL  SERVICE 

Sunshine  Act  Meeting;  Board  of 
Governors;  Notice  of  Vote  to  Close 
Meeting 

At  its  meeting  on  October  7.  1996,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  November  4,  1996,  in 
Washington,  D.C.  The  members  will  be 


briefed  on:  (1)  the  Postal  Rate 
Commission  Docket  No  MC96-3, 
Special  Services  Fees  and  Classification, 
and  (2)  a  proposed  filing  with  the  Postal 
Rate  Commission  for  Parcels/Expedited 
Mail;  and  (3)  will  consider  funding 
approval  for  the  Minneapolis, 
Minnesota,  Information  Service  Center/ 
Accounting  Operations  Center. 

The  meeting  is  expetrted  to  be 
attended  by  the  following  persons: 
Governors  Alvarado.  Daniels,  del  Junco. 
Dyhrkopp,  Fineman.  Mackie, 
McWherter,  Rider  and  Winters: 
Postmaster  General  Runyon,  Deputy 
Postmaster  General  Coughlin.  Secretary 
to  the  Board  Koerber,  and  General 
Counsel  Elcano. 

As  to  the  first  and  second  item,  the 
Board  determined  that  pursuant  to 
secrtion  552b(c)(3)  of  title  5.  United 
States  Code,  and  section  7.3(c)  of  title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)l  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  Chapter  36  of  title 
39,  United  States  Code  (having  to  do 
with  postal  ratemaking,  mail 
classification  and  changes  in  postal 
services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)  of  title  39,  United  States  Code. 

The  Board  has  determined  further  that 
pursuant  to  section  552b(c)(10)  of  title  5. 
United  States  Code,  and  section  7.3(j)  of 
title  39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  involving  a  determination 
on  the  record  after  opportunity  for  a 
hearing. 

As  to  the  third  item,  the  Board 
determined  that  pursuant  to  section 
552b(c)(2).  (3),  (9)  of  title  5,  United 
States  Code;  and  section  410(c)  of  title 
39,  United  States  Code;  and  section 
7.3(b).  (c).  and  (i)  of  title  39,  Code  of 
Federal  Regulations,  the  meeting  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  15  U.S.C.  552b(b)]. 

The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  these  matters  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
.section  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)l2),  (3),  (9)  and  (10)  of  title  5, 
United  States  Code;  section  410(c)  of 


title  39.  United  States  Code,  and  section 
7.3(bl,  (c),  (i)  and  (j)  of  title  39,  Code  of 
Federal  Regulations. 

Requests  for  information  about  the 
meeting  shouid  t>e  addressed  to  the 
Secretary  of  the  Board,  Thomas  J. 
Koerber,  at  (202)  268-4800. 
Thonms  |.  Koerber. 
Secretary. 
IFR  Dcx.  96-26818  Filed  10-15-96;  2:48  pml 

BILUNG  COOC  771&-t2-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listirvg  and 
Registration;  (The  Dial  Corp..  Comnx>n 
Stock,  $1.50  Par  Value)  File  No  1-7687 

(October  10.  1996. 

The  Dial  Corp.  ("Company")  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  atxive 
specified  security  (""Security")  from 
listing  and  registration  on  the  Pacific 
Stock  Exchange.  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 

following: 

According  to  the  Company,  the 
security  has  been  listed  on  the  PSE 
since  July  18.  1939.  The  company  has 
decided  that  it  is  in  its  best  interest  to 
voluntarily  delist  its  shares  in  order  to 
achieve  administrative  and  cost  savings, 
and  to  streamline  its  operations 
following  the  announced  spin-off  of  its 
consumer  products  group.  The  company 
slated  that  trading  on  the  PSE  is  Limited 
to  a  small  percentage  of  aggregate 
trading  of  the  Company's  shares. 

Any  interested  person  may,  on  or 
before  October  30, 1996,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  DC.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms. 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 
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Ftir  the  (Juniinissioii.  tty  tliu  Oivisiun  uf 
Market  Regulation,  purauani  to  dalegaled 
Hiilhority 
lonalhan  C.  Katz, 
Sf<  Tftary 
IFR  Doc.  9tt-26559  Filed  10-16-96:  8:45  ami 

aitUNQ  CODE  S01(MH-M 


[FIteNo.  500-1) 

Novatek  International,  Inc.;  Order  of 
Suspension  of  Trading 

October  15. 1996. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  questions 
have  been  raised  about  the  adequacy 
and  accuracy  of  puhli('lv-disseminat«<l 
information  concerning  Novatek 
Intenialiondl.  hic,  coiKreniing,  among 
other  things.  Novatek's  contracts, 
licenses,  and  financial  condition, 
including  the  valuation  of  certain  assets 
reported  on  Novatek's  rinanciai 
statements. 

The  Commission  is  of  the  opinion  that 
the  public  iiiterttst  .iiiii  the  proteiition  of 
investors  re«]uirn  a  su.sptinsiun  of  trading 
in  the  securities  of  the  above-listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Se<;unlit's  Kx(  lian^e 
Act  of  1934.  that  trading  in  the 
securities  of  the  above- listed  company  is 
suspended  for  the  period  from  9:30  a.m. 
EOT,  October  15,  1996  through  11:59 
p.m.  EDT,  on  0<:tober  28,  I99t) 

By  tiw  Conuniwion. 
Mai^arel  H.  McFariand, 

lk'put\  Secretary. 

Service  List 

The  attached  Order  of  Suspension  of 
Irading.  pursuant  to  Rule  12{k)  of  the 
Securities  Exchange  Act  of  1934.  has 
been  sent  to  the  following  persons: 
Novatek  International,  Inc.,  c7o  John 

Klimek,  Fishman  &  Merrick,  PC,  30 

N.  La  Salle.  Suite  3500.  Chicago.  IL 

60602 
Mr.  Steven  Wien.  Compliance  Director, 

Wien  Securities  Corp..  Ill  Pavonia 

Avenue,  Jersey  City,  NJ  07310 
Mr.  |oe  Ourso,  Assistant  Compliance 

Director,  Herzog,  Heine  Geduld,  Inc.. 

525  Washington  Blvd.,  10th  Floor. 

Jersey  City.  NJ  07310 
G.V.R.  Company,  c^o  Dire<:tor  of 

Compliance.  440  S.  l.d  Salle  Street, 

Chicago.  IL  60605 
Ms.  Lisa  Seibold.  Natiotial  Financial 

Services  Corporation.  55  Water  Street. 

22nd  Floor.  New  York.  NY  10041 
Ms.  Jackie  West,  (ximpliance  Director, 

Troster  Singer  Stevens  Rothchild 

Corp.,  10  Exchange  Place.  9th  Floor, 

Jersey  City,  NJ  07302 


Josepil  Kotjerts  A  Co..  c/o  Compliance 

Director.  1900  N  W.  Corporate  Blvd., 

Suite  410-W,  Boca  Raton,  FL  33433 
Mr.  Ken  Worm,  National  Association  of 

Securities  Dealers,  Anti  Fraud 

Division,  1735  K  Street,  N.W.. 

Washington.  DC  20006 
Mr  Scott  Donachie,  Compliance 

Director,  Knight  Securities  LP,  525 

Washington  Blvd.,  Jersey  City,  NJ 

07310 
Ms.  Lisa  Antosiewicz,  Sr  Vice 

President,  M.H   Myerson  &  C^o  ,  Inc.. 

30  Montgomery  Street,  Jersey  Gty.  NJ 

07302 
Mr  Marcus  Konig,  President,  Naib 

Trading  Corporation.  800  E.  Cyprus 

f:reek  #302,  Ft.  Lauderdale.  F'L  33334 
(  nmpreheiisive  dpital  Corp.,  do 

Compliance  Director,  1600  Stewart 

Ave.,  Suite  704.  Westbury.  NY  11590 
Kenny  Set:urities  Corporation,  7711 

Carondelet  Ave.,  Suite  900,  St.  Louis, 

MO  63105 
Vision  Se<;urities,  Inc.,  c/o  Cxjmpliance 

Dire<:t<jr,  522  Willow  Avenue. 

Cedarhurst,  NY  11516 
Mr  (iary  Kaplowitz,  (Compliance 

Director.  Fahnstock  &  Co.,  Inc.,  110 

Wall  Street,  New  York,  NY  10005 
Fieri)  Brothers.  Inc.,  c/o  Compliance 

l)irf(  tor.  120  Broadway,  7th  Floor. 

.New  York.  NY  1027  1 
Mr.  Peter  St;heib.  Executive  Vice 

President.  Josephthal  Lyons  &  Ross 

Inc.,  200  Park  Ave.,  24th  Floor,  New 

York.  NY.  10166 

IFR  n.K    'tH   .>h7HO  Filed  10-15-96;  104  pm] 
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OFFICE  OF  TME  UNITED  STATES 
TRADE  REPRESENTATIVE 

[I>ockal  No  301-109] 

Initiation  of  Section  302  Investigation 
and  Request  for  Public  Comment: 
Practices  of  the  Government  of 
Indonesia  Regarding  Certain 
Incentives  Rotated  to  the  Promotion  of 
the  IrHlonesian  Motor  Vehicle  Sector 

agency:  ( )fri(;e  of  the  United  States 
I  raiic  Kopresentative. 
ACTION;  Notice  of  initiation  of 
investigation:  request  for  written 
comments. 

summary:  The  Acting  United  States 
Trade  Representative  (USTR)  has 
initiated  an  investigation  under  se<:tion 
302(h)(1)  of  the  Trade  Act  of  1974.  as 
amended,  with  respect  to  certain  acts, 
policies  and  practices  of  the 
Government  of  Indonesia  concerning 
the  grant  of  conditional  tax  and  tariff 
benefits  intended  to  develop  a  motor 
vehicle  sector  in  Indonesia.  The  United 


Slates  alleges  that  these  a«:ts.  policies 
and  practices  are  inconsistent  with 
certain  provisions  of  the  (ieneral 
Agreement  on  Tariffs  and  Trade  1994 
(GATT  19941.  the  Agreement  on  Trade- 
Related  Investment  Measures  (TRIM.S 
Agreement),  the  Agreement  on 
Subsidies  and  Countervailing  Measures 
(SCM  Agreement),  and  the  Agreement 
on  Trade-Related  Aspet;ts  of  Intellectual 
Property  Rights  ( TRIPs  Agreement), 
each  administered  by  the  World  Trade 
Organization  (WTO).  U.STR  invites 
written  comments  from  the  public  on 
the  matters  being  investigated 
DATES:  This  investigation  was  initiated 
onOc:tober8,  19Q6   Written  comments 
from  the  putiJic  are  due  on  or  l)efore 
noon  on  Friday.  November  15,  1996. 
AOOflESS:  Office  of  the  United  States 
Trade  Representative.  600  17th  Street 
NVV  .  Washington.  IX;  2()5()H 
FOfI  FURTHER  INFORMATION  CONTACT: 
Joseph  Damond,  Director  for  .Southeast 
Asia.  (202)  :i9'")-t>Hi:t.  or  Thomas 
Robtfrtson.  Associate  Camera!  Counsel. 
(202)  :t4,S-68(K) 

SUPPl-EMENTARV  INFORMATION:  Section 
302(h)(1)  of  the  Trade  Act  of  1974,  as 
amended  (the  Trade  Act)  (19  U.S.C. 
2412(b)(1)),  authorizes  the  USTR  to 
initiate  an  investigation  under  t:hapter  1 
of  title  III  of  the  Trade  .\r\  (commonly 
referred  to  as  "section  301")  with 
respec:t  to  any  matter  in  order  to 
determine  whether  the  matter  is 
actionable  under  set:tion  301.  Matters 
actionable  under  section  301  include, 
infer  alia,  the  denial  of  rights  of  the 
L'nited  States  under  a  trade  agreement, 
or  acis,  policies,  and  practices  of  a 
foreign  country  that  violate  or  are 
inconsistent  with  the  i)rnvisions  of,  or 
otherwise  deny  betiefits  to  the  United 
States  under,  any  trade  agreement.    " 

On  Orrtober  8,  1996.  having  consulted 
with  the  appropriate  private  sector 
advisory  i:oniniittees.  the  USTR 
determined  that  an  investigation  should 
be  initiated  to  determine  whether 
certain  acts,  policies  and  practices  of 
Indonesia  intended  to  promote  the 
development  of  an  Indonesian  motor 
vehicle  sec;tor  are  actionable  under 
section  301(a).  Indonesia  adopted  in 
1993  a  system  of  incentives  for 
manufacturers  of  motor  vehicles  and 
parts  in  the  form  of  a  reduction  in  duties 
on  their  imports  of  certain  products  and 
a  reduction  in  taxes  on  the  siile  of  motor 
vehic;les.  These  benefits  are  conditional 
on  compliance  with  domestic  (  ontent 
requirements  and  local  content 
requirements  with  regard  to  inputs.  This 
system  was  expanded  in  February  of 
1996  to  prov  ide  additional  tax  and  tariff 
incentives  designed  to  promote  a 
"national  car"  that  was  produc:ed  by  an 
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Indonesian  (;ompany,  carried  a  unique 
Indonesian  trademark  and  had  a 
gradually-increasing  percentage  of  local 
content  over  the  next  three  years.  The 
system  was  last  modified  in  June  of 
1996,  when  the  "national  tar"  policy 
was  modified  to  permit  the  "national 
car"  to  be  produced  outside  Indonesia 

The  USTR  believes  that  these  acrts, 
policies  and  prac;tices  are  inconsistent 
with  certain  aspects  of  the  GATT  1994, 
the  TRIMS  Agreement,  the  SCM 
Agreement  and  the  TRIPS  Agreement.  In 
particular,  the  program  appears  to  be 
inconsistent  with  the  most-favored- 
nation  treatment  and  national  treatment 
provisions  found  in  Articles  I  and  III  of 
the  GATT  rj94;  the  prohibition  in 
Article  2  of  the  TRIMs  Agreement  on 
investment  measures  that  are 
inconsistent  with  the  national  treatment 
and  quantitative  restriction  provisions 
in  the  GATT  1994;  the  prohibition  on 
certain  subsidies  in  Articles  3,  6,  and 
28.2  of  the  SCM  Agreement;  and  the 
national  treatment  provision  and 
prohibition  on  unjustifiable 
encumbrances  on  the  use  of  trademarks 
found  in  Articles  3,  20,  and  65.5  of  the 
TRIPs  Agreement.  The  United  States  has 
reserved  the  right  to  raise  additional 
factual  claims  and  legal  matters  during 
the  course  of  the  consultations 

Investigation  and  Consultations 

As  required  in  section  303(a)  of  the 
Trade  Act.  the  USTR  has  requested 
consultations  with  tlie  Government  of 
Indonesia  regarding  t)ie  issues  under 
investigation.  The  request  was  made 
pursuant  to  Articles  1  and  4  of  the 
Understanding  on  Rules  and  Prcxiedures 
Governing  the  Settlement  of  Disputes 
(DSU).  Article  XXIM  of  the  GATT  1994. 
Article  8  of  the  TRIMs  Agreement. 
Articles  7  and  30  of  the  SCM 
Agreement,  and  Article  64  of  the  TRIPS 
Agreement.  If  the  consultations  do  not 
result  in  a  satisfac:tory  resolution  of  the 
matter,  the  USTR  will  request  the 
establishment  of  a  panel  pursuant  to 
Article  6  of  the  DSU. 

Under  section  304  of  the  Trade  Acrt, 
the  LJSTR  must  determine  within  18 
months  after  the  date  on  which  this 
investigation  was  initiated,  or  within  30 
days  after  the  conclusion  of  WTO 
dispute  settlement  procedures, 
whichever  is  earlier,  whether  any  ac:t, 
policy,  or  practice  or  denial  of  trade 
agreement  rights  described  in  section 
301  of  the  Trade  Act  exists  and,  if  that 
determination  is  affirmative,  the  USTR 
must  determine  what  action,  if  any.  to 
take  under  section  301  of  the  Trade  Act. 


Public  Comment:  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  acts,  policies  and  practices  of 
Indonesia  which  are  the  subject  of  this 
investigation,  the  amount  of  burden  or 
restriction  on  U.S.  commerce  caused  by 
these  acts,  policies  and  practices,  and 
the  determinations  required  under 
set:lion  304  of  the  Trade  Act.  Comments 
must  be  filed  in  accordance  with  the 
requirements  set  forth  in  15  CFR 
2006.8(b)  (55  FR  20593)  and  must  be 
filed  on  or  before  noon  on  Friday. 
November  15,  1996.  Comments  must  be 
in  English  and  provided  in  twenty 
copies  to:  Sybia  Harrison.  Staff  Assistant 
to  the  Section  301  Committee.  Room 
223,  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  N.W,, 
Washington.  DC  20508. 

Comments  will  be  placed  in  a  file 
(Doc:ket  301-109)  open  to  public 
inspection  pursuant  to  15  CFR  2006,13. 
except  confidential  business 
information  exempt  from  public 
inspec:tion  in  ac:cordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection.  An  appointment  to  review 
the  docket  (Docket  No  301-109)  may  be 
made  by  (.ailing  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  10:00  a.m.  to  12 
noon  and  1:00  p.m.  to  4:00  p.m., 
Monday  through  Friday,  and  is  Icxated 
in  Room  101, 
Irving  A.  Williamson, 
Chairman.  Section  301  Committee. 
IFR  Doc.  96-26592  Filed  10-16-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FAA  Approval  of  the  Noise 
Compatibility  Program  for  Chico 
Municipal  Airport  (CIC),  Chico,  CA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation       • 

Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  City  of  Chico, 


California  under  the  provisions  of  Title 
1  of  the  .Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  Part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  April  23,  1993  the 
FAA  determined  that  the  Noise 
Exposure  Maps  submitted  by  City  of 
Chico  under  Part  150  were  in 
compliance  with  applicable 
requirements.  On  September  18,  1996, 
the  Associate  Administrator  for  Airports 
approved  the  Noise  Compatibility 
Program. 

EFFECTIVE  DATE:  The  effective  date  of  the 
F-.\A  s  approval  of  the  Noise 
Compatibility  Program  is  September  18. 

1996 

FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  Pfeiter,  Manager.  Airports  Distric:t 
Office,  SFO-600,  g31  Mitten  Road, 
Burlingame,  California  94010, 
Telephone:  (415)  876-2778.  Documents 
reflec:ting  this  FAA  acrtion  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  Chico 
Municipal  Airport,  effecrtive  September 
18,  1996.  Under  Section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Acrt"),  an  airport  operator  who  has 
previously  submitted  a  Noise  Exposure 
Map  may  submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reducrtion  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Ac:t  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  Icxal 
communities,  government  agencaes, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  acx;ordanc:e  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  prcx^edures  of  FAR  Part 
150; 
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b.  F*roxram  measures  af  rv.iMmnhlv 
consistent  with  achieving  the  ^ckiIs  of 
r«Kliu:inj<  Rxistiiij^  noiu onipatihln  Uiiul 
iiSHS  ardiinii  thw  .iirporl  ntui  preventing 
the  intriKluctiuM  of  udciitional 
noncompatihltf  land  uses; 

c.  Program  nieflsiirt>s  would  not  create 
an  undue  burden  on  interstaln  or  foreign 
commerce,  unjustiv  discrinimatH  n^ainst 
types  or  classes  of  aeronautii.di  uses, 
violate  the  terms  of  airport  urant 
agreements,  or  intmdo  into  areas 
preempted  by  the  FwierBl  (ioveniment; 
and 

d.  Program  measures  relating  to  ttie 
use  of  flight  prtMiedures  can  Int 
implemented  within  the  pernxl  covered 
by  the  program  witfioiit  dtTo^ating 
safety,  adversely  affm  liii^;  '  I-'  >-ttn  ifiil 
use  an<i  manaxemeol  ot  ihc  ii.iv  i^^abltt 
airsput  e  ami  air  Irafru,  lontrol  systems, 
or  adversely  affe<;tirig  othfr  powers  and 
responsibilities  of  the  Adiiuiustrator 
prtfst  rih«'il  l)y  law   Spe*  ifit:  limitatuins 
witti  r»'sji»'<  t  !n  thi:'  FAA's  approval  of  an 
airport  N"isc  (  ompatibility  i'rogram  are 
delineated  in  KAK  Part   fX)    Se<:tluii 
l.'iO..')   Apprt)val  is  luil  a  dutHrminalion 
concerning  the  acceptability  of  lanci 
uses  under  Kwlernl.  state,  or  lo<  al  law. 
Approval  d()es  not  by  itself  i onstitute  an 
P'AA  implementing  aition    A  r»«<)iiest  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measuns 
may  be  required,  and  an  FAA  de<  isioii 
on  the  request  may  r«<)uire  an 
envinjnmental  assessment  of  the 
proposed  aiiion   Approval  does  not 
constitute  a  connnitmont  by  the  FAA  to 
Hnancially  assist  in  the  implementation 
of  the  program  nor  a  (fetfriiunalion  that 
all  measur»?s  covered  by  the  program  are 
eligible  for  grant-in  aid  hinding  from  the 
FAA.  Where  fwleral  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
()fru;e  in  Rurlingame.  (^lifomia. 

The  City  of  C.hico,  California 
submitted  to  the  FAA  on  De<;ember  16, 
1992  the  Noise  Kxposure  Maps. 
descTiptions,  and  other  documentation 
produce<l  during  the  Noise 
Compatibility  Planning  study  condu<:ted 
from  August  IVWl  through  Manh  1995. 
The  Noise  Kxp<i>iir''  Vlaps  were 
determiiieil  liy  'h>'  t   \  \  to  t)e  in 
compliance  with  ipili  .idut 
requirements  on  April  ^  i,  1993.  Notice 
of  this  detennination  was  published  in 
the  Federal  Register  on  May  3.  1993. 
The  study  contains  a  proposed  Notice 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  ad|ac:ent  jurisdictions  form  the  date 
of  study  completion  and  beyond  the 
year  1996  It  was  ret^iiested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Prugrajn  as 


described  in  Se<:tion  104(b)  of  the  Act 
The  FAA  bt-gaii  its  r«view  of  the 
program  on  March  22,  19^*6  and  was 
requir^nl  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  IHU  days  (other  than  the  use  of 
new  flight  pro«;edures  for  noise  c:ontrol). 
Failure  to  approve  or  ihsapprove  such 
prr)gram  withm  the  IHO-day  period  shall 
be  detfined  to  be  an  approval  of  such 
program 

The  submitted  program  contained  I'i 
proposed  at:tions  for  noise  mitigation  on 
and  off  the  airport    Fhe  FAA  completed 
its  n?view  and  determined  that  the 
pro<»dural  and  sut)stantive 
rtfqulrwments  of  the  Act  and  FAR  Part 
ISO  have  l*»en  satisfied.  The  overall 
program,  therefore,  was  a[)proved  by  the 
.^sso<:late  Administrator  for  .^lrports 
effective  Septemlier  IK,  1996  Outright 
approval  was  granted  for  13  of  the 
spe<  ific  prrjgram  elements:  Retention  of 
existing  altitude  retjuirements;  Existing 
p(}sted  directional  signs,  Existing 
planning  and  zoning  consideration  of 
noise;  hxistmg  n^quirt'inent  of  avigation 
easements,  Periodic  noise  exposure  map 
updates:  Overflight  protection  zone; 
{•^sement  dedication;  Notice  of  airport 
noise.  Requirement  for  ar.oustiial 
studies  within  the  areas  of  CNFl.  .S5dB 
and  afwive.  Preferential  approiich  and 
departure  flight  tracks,  Kstablish 
interagency  ciMjrdination  procetiures/ 
maintain  publii   information.  Post 
informational  signs  at  takeoff  end  of 
mnways;  Noise  abatement  advisories, 
Flight  training/complianc:e.  Incroa.sed 
pilot  awareness.  One  (1)  element  was 
dis^ipproved  for  the  purposes  of  Part  ISO 
upon  the  finding  that  it  is  more  properly 
catogonzed  under  Part  77  The  other 
measure,  a  sugg»»stoti  modifii:ation  to  the 
VOR  approach  to  Runway  31R  was 
disapproved  pending  submission  of 
adequate  information  to  make  the 
informed  analysis  concerning  the 
effecliveness  of  this  measure 

These  determinations  are  set  forth  in 
detail  in  a  Re«:ortl  of  Approval  endorstwf 
by  the  A»so<;iate  .^dministrator  for 
Airports  on  S«ptemf)er  18.  199tv  The 
Re«jord  of  Approval,  as  well  as  other 
evaluation  materials  and  the  dcK;uments 
comprising  the  submittal,  are  available 
for  review  at  the  V.\A  office  listed  above 
and  at  the  administrative  offices  of  the 
(^ico  Municipal  .^lrport,  Chic;o. 
California 

Issuml  in  Hawthorne,  California  on  October 
4.  1996 
Herman  C.  Bliss, 

Manf^r.  Airports  Division,  Western  Paciftc 
Region. 

|FR  r>.>.    ^   .?Mi«<!  Filed  10-1K-Q6:  «  45  ami 
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[Docliat  No  28611] 

Finding  of  No  Significant  Impact 

AGENCY:  Fe<ieral  Aviation 
Administration  (FAA),  DOT 
ACTION:  Finding  of  no  significant 
impact 


9UMMARV:  The  FAA  prepared  an 
Knvironmental  Ass«ssment  (EA)  to 
evaluate  the  Alaska  Aerospace 
Development  (Corporation's  (AADC) 
proptjsal  to  construct  and  operate  a 
launch  site  at  Narrow  Ope  on  Kodiak 
Island,  Alaska,  and  issued  a  proposed 
Finding  of  No  Significant  Impact 
(FONSI)  for  public  comment  on  June  25. 
1996,  for  30  days.  After  reviewing  and 
analyzing  currently  available  data  and 
information  on  existing  conditions, 
proje<:t  impa<:ts,  and  measures  to 
mitigate  those  impacts,  and  after 
considering  public  comments,  the  Office 
of  the  Asso<:iate  Administrator  for 
(iommenial  .Space  Transportation  (AST) 
has  detennineti  that  licensing  the 
operation  of  the  proposed  launch  site  is 
not  a  major  Federal  action  that  would 
significantly  afhtct  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  Therefore  the 
preparation  of  an  environmental  impac:t 
statement  is  not  required  and  AST  is 
issuing  a  Finding  of  No  Significant 
Impact  (FONSI) 

FOfl  A  COPY  OF  THE  KOOIAK  LAUNCH 
COIMPLEX  ENVIRONMENTAL  ASSESSMENT 
CONTACT:  Mr  .Nikos  Himaras.  Office  of 
the  Associate  Administrator  for 
(xjmmercial  Space  Transportation, 
Licensing  and  Safety  Division,  4f)0 
Seventh  Street.  SW  ,  Washington.  DC. 
20590;  phone  (202)  366-2455;  or  refer  to 
the  following  Internet  address:  http:// 
www  dot.gov/dolinfo/faa/c_st/cst.html. 
DATES:  The  FAA  made  its  propo.sed 
FXINSI  available  for  public  comment  on 
)une  25,  1996,  for  30  days. 

Proposed  Action 

rhe  KA>\  111  en.ses  the  operation  of 
non-Federal  launch  sites  in  the  United 
States,  such  as  .\ADC,'s  proposed 
construction  and  operation  of  Kodiak 
l.aunch  Complex  (KLC),  a  commert:ial 
space  lauiich  site  on  Kcxiiak  Island, 
Alaska,  pursuant  to  49  DSC.  70101- 
70119,  formerly  the  Commen;ial  Space 
Launch  Act.  Licensing  the  operation  of 
a  launch  site  is  a  proposed  Federal 
action  requiring  environmental  analysis 
by  the  FAA  in  acxordanc*  with  the 
National  Environmental  Policy  Act  of 
1969.  42  use.  4321  et  seq.  Upon 
re<;eipt  of  a  complete  application,  the 
Associate  Administrator  for  Commerf:iai 
Space  Transportation  must  determine 
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whether  to  issue  a  license  to  AADC  to 
operate.  Environmental  findings  are 
required  for  a  lic;ense  evaluation 

A  recently  enacted  Interstate 
Commerce  Commission  sunset 
legislation  (Public  I^w  104-88) 
addresses  National  Environmental 
Policy  Act  applicability  to  licensing 
actions  (see  Page  1-5  of  the  EA).  This 
provision  does  not  affe<:t  preparation  of 
the  KLC  EA  but  obviates  the  need  for 
preparation  of  an  environmental  impact 
statement  if  the  Department  of  the  Army 
has  issued  a  permit  for  the  activity  and 
the  Army  Corps  of  Engineers  has  found 
the  activity  has  no  significant  impact. 
The  Department  of  the  Army  Corps  of 
Engineers  proposes  to  find  that  the 
activity  would  have  no  significant 
impact  and  is  holding  pennit  issuance 
pending  AST's  issuance  of  the  FONSI. 

The  launi:h  site  would  be  located  on 
a  3,100-acre  tract  of  state-owned  land  on 
a  peninsula  known  as  Narrow  Cape. 
Construction  for  the  project  would 
involve  (1)  Upgrading  about  3  km  of 
gravel  access  road;  (2)  creating  two 
laydown  areas  for  construction 
equipment;  (3)  building  a  launch  control 
center,  a  payload  processing  facility,  the 
launch  area,  and  a  water  pump  house; 
and  (4)  use  of  existing  quarry  sites  to 
obtain  fill  material.  Constmction  would 
disturb  approximately  43  acres, 
including  about  1.5  acres  of  wetlands, 
most  of  which  is  ad)ac:ent  to  the  gravel 
road  leading  to  the  launch  complex. 

To  launch  launch  vehicles  from  KLC, 
fee-paying  customers  would  (1) 
Transport  launch  vehicle  components, 
payloads,  associated  parts,  and  staff  to 
the  site;  (2)  assemble  vehicle 
components  and  payloads  and  prepare 
for  launch;  and  (3)  launch  and  track 
payloads  into  orbit  Operations  would 
begin  in  1998,  and  about  3  launch 
vehicles  per  year  would  be  launched 
during  the  first  four  years.  Anticipated 
frequency  of  use  would  increa.se  to  a 
maximum  of  9  launches  per  year  over 
the  22  years  of  operation.  Materials 
would  be  transported  to  Kodiak  Island 
by  container  ship,  ocean  barge,  or 
airplane,  and  transported  to  the  KLC  by 
truck  Initially,  approximately  100 
people  would  be  onsite  for  6  weeks 
before  a  launch.  Operations  could 
eventually  involve  up  to  14,000  person- 
days  per  year  onsite.  The  KLC  would 
provide  the  site  for  launching  smaller 
solid  rtK:ket  motor  launch  vehicles  such 
as  Lockheed  Martin  Launch  Vehicles  1 
and  2,  Minuteman  II  (modified  for 
.  jmmercial  use),  Taurus,  and 
Conestoga. 

Alternatives  Considered 

The  alternatives  available  to  AST 
consist  of:  (1)  The  proposed  action. 


licensing  the  operation  of  a  launch  site 
at  KLC,  and  (2)  the  no  action  alternative 
AADC  has  conducted  a  state-wide  siting 
survey  that  evaluated  27  altemativp 
locations  for  a  space  launch  facility. 
AST  has  given  substantial  weight  to  the 
preferences  of  AADC  in  selecting  the 
proposed  site,  because  AST's  review 
indicates  that  there  is  no  substantially 
superior  alternative  site,  from  an 
environmental  standpoint,  that  is 
operationally  feasible. 

The  KLC  was  designed  to  avoid 
impacts  to  wetlands  to  the  extent 
practicable.  The  payload  proc;essing  area 
and  the  access  road  to  the  launch  area 
were  re-sited  to  avoid  wetland 
disturbance,  and  the  launch  control 
c;enter  was  redesigned  to  minimize 
wetland  impacts.  The  launch  control 
center,  however,  must  be  located  a 
minimum  distance  from  the  launch  area 
and  must  have  a  direct  view  of  the 
launch  area.  The  only  alternative  for 
siting  the  launch  control  center  to  avoid 
completely  wetlands  would  have 
required  access  road  construction  that 
would  have  affected  more  wetlands.  The 
only  alternative  that  would  have 
avoided  wetlands  destruction  in 
upgrading  Pasagshak  Point  Road  would 
have  involved  extensive  road  relcx;ation, 
substantial  destruction  of  non-wetland 
habitat,  and  prohibitive  expense 
Because  of  these  factors,  no  prac:ticable 
alternatives  to  the  proposed 
construction  were  available  and  the 
proposed  action  includes  all  practicable 
measures  to  minimize  harm  to  wetlands 
which  may  result  from  the  project  (See 
Section  4.5.1.1  of  the  EA).  The  Alaska 
District  of  the  U.S.  Army  Corps  of 
engineers  issued  a  public  notice 
regarding  project  construction  and 
wetlands  involvement  on  September  7, 
1995,  providing  the  public  and 
appropriate  state  and  Federal  agencies 
an  opportunity  for  early  review  of 
wetland  impacts.  The  Alaska  District  of 
the  U.S.  Army  Corps  of  Engineers  also 
issued  a  permit  evaluation  and  decision 
document  regarding  project 
construction  and  wetlands  involvement 
on  November  7,  1995.  confirming  that 
the  proposed  filling  of  1.43  acres  of 
wetlands  with  clean  sand  and  gravel  is 
not  anticipated  to  measurably  impact 
the  substrate  of  the  immediate  vicinity 
of  the  proje{:t  site.  They  further 
confirmed  that  the  proposed  action 
should  have  no  apprei:iable  impact  on 
the  drainage  pattern  of  adjacent 
wetlands,  the  existing  water  quality,  or 
stream  flow  in  the  area  of  the  project 
site. 


Enviromnental  Consequences 

Ecological  Resources 

Construction  would  disturb 
vegetation  on  43  acres  of  the  site.  With 
the  exception  of  wetlands,  the  disturbed 
areas  are  not  considered  high-quality 
habitat  The  1.5  acres  of  wetlands  that 
would  be  disturbed  constitute  0.2%  of 
the  790  acres  of  wetlands  on  the  3,100- 
acre  site.  No  practicable  alternatives  to 
disturbing  wetlands  are  available  and, 
based  on  the  small  areas  involved,  the 
wetland  and  vegetation  losses  are 
judged  to  be  not  significant. 

Noise  from  construction  ac:tivity 
would  temporarily  disturb  areas 
immediately  adjacent  to  roads  and 
proposed  new  facilities,  but  the  valuable 
wildlife  habitats,  mostly  along  the 
shoreline  and  offshore,  would  not  be 
significantly  affected.  Construction 
activities  could  expose  ducks  and 
seabirds  resting  and  feeding  in  the 
waters  off  Narrow  Cape  to  peak  noise 
levels  of  approximately  72  dBA.  which 
is  below  the  80-90  dBA  known  to 
disturb  water  fowl  and  wrildlife.  The 
closest  site  believed  to  have  a  bald  eagle 
nest  is  located  at  least  3,000  feet  from 
construction  activities,  a  distance 
substantially  greater  than  the  660-foot 
buffer  zone  recommended  by  the  Fish 
and  Wildlife  Service,  United  States 
Department  of  the  Interior  (DOI).  to 
protect  nesting  eagles. 

Launch  vehicle  launches  would  cause 
occasional  noise  levels  sufficient  to 
cause  startle  responses  in  birds  and 
marine  mammals.  However,  these  brief 
disturbances,  three  to  nine  times  per 
year,  are  not  anticipated  to  have  lasting 
or  significant  adverse  impac:ts  on 
wildlife,  including  threatened  or 
sensitive  species.  Emissions  from 
lauiich  vehicle  propulsion  would  be 
occasional  and  widely  and  rapidly 
dispersed,  and  no  significant  ecological 
effects  would  be  expected.  FAA  has 
completed  informal  consultation  with 
the  National  Marine  Fisheries  Service 
(NMFS)  under  Section  7(a)  of  the 
Endangered  Species  Act  (ESA)  of  1973, 
with  respect  to  the  Steller  sea  lion 
which  is  a  threatened  species.  Based  on 
current  data,  the  FAA  does  not  expect 
launch  noise  levels  to  greatly  disturb  or 
cause  significant  adverse  impacts  to 
Steller  sea  lions. 

Noise 

Launch  noise  would  be  audible  on 
Kodiak  Island  for  a  distance  of 
approximately  12  miles  for 
approximately  1  minute.  Sonic  booms 
would  be  heard  only  on  the  open  ocean. 
Given  the  in  frequency  and  short 
duration  of  launches,  no  significiant 
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i.i  ..rsf  mi(i,ii  ts  to  (h«  public  would  be 

Safety 

The  proposed  KLC  facilities  would  be 
Icxatttd  so  that  laiini;h  vehi<;l«s  would 
fly  priiiiarilv  over  open  water  A  flight 
and  operational  sjiftitv  pniv^r.trn  would 
be  implenjenled  to  iiiauaxH  risks  to 
workwrs  and  thu  public  All  safety 
concern's  will  Ih-  n(ldr»>ss«'d   is  p«rt  of 
AST's  liCHUsiiig  priM  ess 

Visual  and  Cultural  Resources 

Construction  and  operation  of  the 
proposed  KI.C'  would  nffet  t  the  visual 
resourc  Its  of  Narrow  (.ape  by  pla<  ui^ 
fivn  now  man  iiiiidf  structures  into  « 
rslativnlv  i.solat»>d  area  The  larx«st  of 
these,  the  launch  •tervice  structure 
would  b«<  170  feel  hii^b.  40  f»Htt  wide  and 
70  feet  lonx.  and.  Iwm  au.s*?  of  tbe 
relatively  flat  terrani.  would  t»»  visible 
over  most  of  the  cape  and  from  offshore. 
Because  the  site  is  isolated  a\n\  has  few 
viewers,  the  visual  impacts  are 
considerwd  uon-sij^nifuiaiit.  Injpa<.1s  to 
subsisteiu  e  harvustinn  and 
archaeological  or  historic  sites  would  Iwi 
minor. 

Air  and  Water 

Air  quality  at  the  proposed  KLC  site 
is  excellent,  and  the  site  area  is 
desiKnated  an  attainment  ar«<a.  as 
derinnd  under  the  Clean  Air  A<;t  and 
inipleiiiHiiliiin  rtjgulntions  Be<;ause  of  its 
location  in  an  attaiiunent  area,  no 
confonnity  review  is  rtxpiired  for  the 
KLC  Impacts  of  construction  to  both  air 
and  water  would  be  short-term  and 
minor  Ixiunch  vehicle  launch  omissions 
of  hydrogen  chloride  and  aluminum 
oxide  would  slightly  and  temporarily 
degrade  lo<4il  air  quality,  and  the 
hydrot  hloric  acid  (H('l)  formed  could  bti 
deposited  in  neart)y  surface  waters.  KLC 
will  conduct  smaller  and  fewer 
launches  per  year  than  have  been 
conducted  by  the  Air  Force.  Maximum 
,  concentrations  of  airborne  HCI  resulting 
from  KL(^  launches  would  not  exceed 
the  Air  Force  ceiling  value  for  general 
public  exposure  of  10  parts  per  million 
Maxinium  cont:entrations  of  airborne 
particulates  resulting  from  launches 
would  not  exi»ed  (he  National  Ambient 
Air  Quality  Standard  of  a  24-hour 
average  of  150  micrograms  per  c:ubic 
meter  for  PM-IU  (particulate  matter  less 
than  10  microns  in  diameter).  The  PM- 
10  standard  is  nnmially  applieti  to 
point-suun:e,  industrial  type  emissions. 
KLC  launches  will  b*)  ndatively 
infrequent  with  emissions  that  disperse 
quickly.  The  an>a  is  designated 
attainable  for  all  pollutants.  A 
determination  of  conformity  with  the 
Slate  Air  Quality  ImplemerUation  Plan 


is  not  required  pursuant  to  S*M:tion 
17fi((  )oftbeC;lean  Air  Act.  42  M.S.C. 
7401  et  seq  .  as  implemented  by  40  CFR 
Pari  51    The  impacts  of  acid  deposition 
III  the  nearby  surface  waters  would  \)« 
iiiHior  Iwraus*-  of  relatively  low  HCI 
Himssions  from  the  small  r<K:kets 
planne<1  for  launch  at  KLC;,  the  small 
iiumlwr  of  lauiK  hes  per  year,  and  the 
apparent  lapacitv  of  lixal  str»»ams  and 
Likes  for  bufferiiig  a<  id  inputs   He<.ause 
r<x  ket  lauiu  ti  impat.ts  to  air  and  water 
would  b*)  relatively  minor,  mr^sional. 
and  shortferni.  no  significant  impacts 
would  lie  oxpe<:ted  to  ix  cur. 

Geology  and  Soil  Resources 

Soil  erosion  control  pra«ii(»s, 
implemented  under  the  Stnrmwater 
I'olhition  Prevention  Plan,  would  keep 
mifiacts  to  soils  minor  (!hangt>s  in  soil 
pH  r»<sulting  from  m  id  deposition  from 
launch  combustion  pro<iuct«  would  be 
non-signifuant,  f)et;nusf'  KLC  soils 
already  have  relatively  low  pHs. 

Soci'oerononi  ics 

Con.stru(,tion  of  the  proposed  KLC 

would  result  in  expenditures  of  $l&-24 
million  on  goods  and  services,  which 
would  hav*)  positiv*'  effet  ts  on  the  ItKal 
ami  regional  ot:onomies.  (Community 
ntsources  and  infrastructure  are 
ade<piatH  lo  support  the  construction 
and  fjfMjratioiuil  work  fori  t's   No  impacts 
to  commen;ial  fishing  are  anticipated, 
be<.au.se  launch  activities  at  Narrow 
C^pe  will  not  cause  restrictions  on 
ac<:oss  to  iiearbv  waters.  Lauix.h 
operations  will  be  closely  coordinated 
with  the  U.S.  Coast  Guard,  therefore,  no 
impacts  to  Coa.st  Guard  activities  are 
anticipated. 

Section  4(f} 

Impacts  lo  re<:reatioOAifM01UOM 
would  be  small  The  site  wouTdb» 
closed  immetliately  before  and  during 
launch  activities,  but  would  remain 
open  for  recrtiational  activities  at  all 
other  times.  No  significant  impacts  to 
the  Pasiigshak  Stale  Recreation  Area  or 
the  Kodiak  National  Wildlife  Kcduge. 
lcK:ated  about  4  miles  and  40  miles 
respectively  from  the  KLC  site,  would 
be  expet.ied  because  of  the  distances 
and  the  limited  extent  of  construction 
and  operational  activities. 

lu}nd  U$e 

The  proposed  action  underwent  a 
review  for  consistency  with  standards 
established  under  the  .Maska  (.oastal 
Management  Program  (Alaska 
Administrative  Code,  Fitle  .Six.  Chapter 
HO)  and  was  issued  a  final  consistency 
determination  on  January  18.  1996  (see 
attached  letter  from  the  State  of  Alaska 
to  AADC:). 


Monitoring  and  Mitigation 

As  part  of  the  licensing  prcx^ss  for  the 
KLC  site,  .^AlX!  is  developing  an 
enhanc  ed  KLC  Natural  Resourc:es 
Management  Plan  that  will  address 
monitoring  and  mitigation  acrtivilies  for 
aspe«:ts  of  the  site  and  environs, 
mcludidg  special  status  species,  as 
discu.ssed  in  Section  5.13  of  the  KA 

To  address  coni.erns  expre.ssed  by  the 
US.  Fish  and  Wildlife  Service  (FW'S) 
about  impacts  on  birds  in  the  vicinity  of 
the  project,  though  this  exceeds 
n+quirements  under  the  NFPA  and  FSA, 
the  AAW:  and  F,\A  have  agreed  to 
enhance  the  existing  KLC  avian  baseline 
survey  and  monitoring  plan  to  further 
scientific:  research  in  this  ama.  Avian 
spe«:ies  to  be  monitored  are  the  fwild 
eagle  (protected  under  the  Bald  Fagle 
Protec  tion  Ac  t).  and  migratory  seabirds. 
seaducks.  and  shorebirds  (protected 
under  the  Migratory  Bird  Treaty  Ac:t). 
The  ,\AIX;  shall,  within  U)  days  of  the 
issuance  of  the  FONSl.  consult  with  the 
Fish  and  Wildlife  Servic;e  Field 
Supervisor  (US  Fish  and  Wildlife 
Servic:e.  Fcologiciil  ,Sc!rvic:es  Anchorage 
Field  Offic:e.  fi05  Wesl  4th  Avenue. 
Rcx»m.  G-62.  Anchorage.  Alaska  99501. 
907-271-2787)  and  the  FAA  to  initiate 
the  enhanc;ement  of  the  KL(J  avian 
baseline  survey  and  monitoring  plan. 
I'hw  KLC  avian  f)aseline  survey  and 
monitoring  plan,  developed  in 
cooperation  with  the  Fish  and  Wildlife 
Servic;e,  will  be  completed  as  soon  as 
possible  to  facilitate  initiation  of  the 
surveying  and  monitoring  activities,  and 
wilt  \Mi  submitted  to  the  FAA  for 
approval  and  inc:orporaticjn  into  the 
KL(;  Natural  Kesoun;.es  Management 
Plan  for  implementation   If  monitoring 
detcjcfs  adverse  impac  Is  greater  than 
those  identified  in  the  FA.  AAIX",  would 
take  appropriate  ac;tion  to  mitigate  these 
impacjts.  The  FAA  will  consider  the 
adequacy  of  the  KLC  Natural  Resources 
Management  Plan  as  part  of  its 
evaluation  of  AADC's  license 
application  Per  the  FWS  letter  to  AST 
dated  October  2.  1996.  FWS's  conc;erns 
have  been  addressed  and  they  do  not 
object  to  the  issuance  of  a  FONSL 

Major  Issues/Public  Comments 

The  K.A.\  received  ( ominents  on  the 
EA  from  three  Federal  agenc:ies.  three 
organizations,  and  nine  individuals  (all 
residents  of  Kcxliak  Island).  The  FAA 
has  also  dis<;ussed  the  issues  of  c:oncern 
with  the  Coast  (.uard.  the  National 
Marine  Fisheries  Servic  e  (NMFS)  and 
the  U.S.  Department  of  Interior.  Fish 
and  Wildlife  Servic:e  (FWS).  The  major 
issues  raised  and  the  FAA's  resolution 
of  these  are  summarized  as  follows; 
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Access  to  coastal  waters  and  airspace; 
Conc»ms  were  raised  that  launch 
activities  would  re.strict  access  lo  waters 
important  to  navigation  near  Narrow 
Cape.  The  FAA  notes  that  impacts  to 
shipping,  fishing,  and  Coast  Guard  boat 
patrols  would  be  minimal,  as  no 
restrictions  would  be  placed  on  waters 
near  the  launch  site.  With  respect  to 
airspace  conflicts,  AADC  will  use  the 
established  methods  to  warn  flyers  of 
the  short  and  infrequent  need  to  avoid 
airspac;e  over  the  launch  site,  and  that 
launch  activity  will  be  suspended  if 
aircraft  enter  the  avoidance  zone  by 
accident  or  under  emergency 
conditions. 

Impacts  to  Steller  Sea  Lions:  In  a 
letter  dated  August  21.  1996,  NMFS 
concurred  with  FAA's  opinion  that 
launch  noise  will  not  c;ause  reacrtions  by 
Steller  sea  lions  greater  than  minor 
behavioral  changes  However,  because 
this  is  based  on  predicted  rather  than 
measured  noise  levels,  NMFS  has 
requested,  and  AADC  has  agreed  to 
perform,  pre-launch  monitoring  of  sea 
lion  behavior  and  monitoring  of  noise 
levels  at  sea  lion  haulouts  for  at  least  the 
first  five  launches. 

Impac:1s  to  migratory  birds  and  other 
wildlife:  The  FWS  raised  issues 
regarding  the  adequacy  of  the  baseline 
information  regarding  wildlife  and  the 
potential  for  adverse  impacts  to  wildlife. 
The  FWS  requested  that  further  studies 
be  conducteci  at  the  project  site  to  better 
predict  impacts  on  fish  and  wildlife 
resources.  AADC  will  perform 
monitoring  that  will  generate  additional 
biological  information,  and  that  the 
FAA's  issuance  of  a  launch  operations 
license  will  consider  the  adequancy  of 
AADC's  Natural  Resourc;es  Management 
Plan. 

Air  Quality  Impacts:  FAA  responded 
to  comments  from  the  Environmental 
Protec:tion  Agency  (EPA)  Region  10  that 
were  received  75  days  beyond  closing  of 
the  official  comment  pericxl.  EPA  raised 
concerns  regarding  air  quality  modeling 
analyses  and  the  application  of  models 
and  guidelines  in  the  EA.  The  modeling 
and  air  quality  analyses  were  done 
using  extremely  conservative 
assumptions  and  input  parameters  such 
that  FAA  is  c:onfident  of  the  reliability 
of  these  analyses  in  supporting  the 
significanc;e  of  potential  anticipated 
impacts.  Further,  the  Alaska  Department 
of  Environmental  Conservation  (ADEC) 
concurred  and  advised  that  no  air 
permit  or  modeling  requirements  were 
nec:essary.  The  INPUFF  model  and  U.S. 
Air  Force  guideline  for  exposure  to  HCI 
are  relevant  and  appropriate  for  these 
analyses. 


Determination 

After  careful  and  thorough 
consideration  of  the  facts  contained 
herein,  the  undersigned  finds  that  the 
proposed  Federal  action  is  consistent 
with  existing  national  environmental 
policies  and  objectives  as  set  forth  in 
Section  101(a)  of  the  National 
Environmental  Policy  Art  of  1969 
(NEPA)  and  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  otherwise  include  any 
condition  requiring  consultation 
pursuant  to  Section  102(2)(c)  of  NEPA. 
Therefore,  an  Environmental  Impart 
Statement  for  the  proposed  action  is  not 
required. 

Issued  in  Washington,  DC.  on  Oc:tober  8, 
1996. 

Frank  C.  Weaver, 

Associate  Administrator  for  Commercial 
Space  Transportation 

Attachments 

FOR  A  COPY  OF  THB  ATTACHMENTS  OR 
OTHER  REFERENCED  MATERIAL  COffTACT: 
Mr.  Nikos  Himaras,  Office  of  the 
Associate  Administrator  for  Commercial 
Spac:e  Transportation,  Licensing  and 
Safety  Division,  4O0  Seventh  Street, 
SW,  Washington,  D.C.  20590;  phone 
(202)  366-2455;  or  refer  to  the  following 
Internet  address:  http://www.dot.gov/ 
dotinfo/faa/cst/cst.html 

|FR  Doc.  96-26663  Filed  10-16-96;  8.45  am] 
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(Summary  Notice  No.  PE-«6-603 

Petitions  for  Exemption;  Sumnnary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  {>etitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpo.se  of  this  notice  is  lo  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspec:t  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  dcxrket 
number  involved  and  must  be  received 
on  or  before  Ortober  18.  1996.  Late  filed 
comments  will  be  considered  so  far  as 
possible  without  incurring  expense  or 
delay  in  the  issuance  of  the  final 
dcKiument 

ADDRESSES:  Send  comments  or  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration  Office  of  the 
Chief  Counsel,  Attn  Rule  Docket  (AGC- 

200),  Petition  Docket  No. 800 

lndep>endence  Avenue,  SW., 
Washington,  DC.  20591 

Comments  may  also  be  sent 
elertronically  to  the  following  internet 
address:  nprmcmts@faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  an\  final  disposition  are 
filed  in  the  assigned  regulatorv'  dcxiket 
and  are  available  for  exan.ination  in  the 
Rules  Docket  (AGC-ZOOl.  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW  . 
Washington,  D.C.  20591;  telephone 
(202) 267-3132 

FOB  FURTHER  INFORMATION  CONTACT:  Fred 

Haynes  (202)  267-3939  or  Mari&a 
Mullen  (202)  267-9681  Office  of 
Rulemaking  (.^RM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation  ^ 

Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  October  10. 
1996. 
Donald  P  Byrne. 

Assigtani  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

DocJtet  No:  28707. 

Petitioner:  Bankair  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.87(a)  and  121.221(a)(4). 

Description  of  Relief  Sought:  To 
permit  Bankair  Inc..  to  add  6  Lear  Jet 
aircraft  under  14  CFR  135  that  do  not 
meet  all  the  cargo  compartment 
certification  requirements  of  14  CFR  25. 
The  aircraft,  previously  modified  under 
FAA  Field  Approvals,  will  be  used  to 
carry  bank  paper  (checks,  notes,  bonds) 
while  awaiting  issuance  of  its  pending 
Supplemental  Type  Certificate  (STC). 
The  STC  will  allow  100  percent 
conversion  from  a  passenger  to  cargo 
configuration. 

(FR  Doc.  96-26665  Filed  10-16-96;  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Public  Scoping  Me«tlng  for  Road 
Reconstruction;  Moran  Junction  to 
Dubois,  WY 


ACTION;  \(j| 


II  (■  I 


if  iiitHnl. 


•  it\ 


SUMMARY:   The  KlIVVA  is  issiinix  tins 
iiuti(t)  III  >iilMst<  tlitt  piit)ii(  ttial  an 
Envirnniiu'iit.il  liii^vii  t  Slatement  (K'lS) 
for  jiri  iiMJscii  mail  rtn  imsfnn:tioii  in  the 
Mfiiiiii  I'. Ml  iiiin  to  DutMiiii  viumty  of 
nortti'Ai'stiTM  VV  <.  I  lining  will  be 
prt'inifJ    I  ').■  t-j.s  will  }»>  (ir»'[)an<<i  in 
I II  ipfi  ,ii  I.  Ill  Aith  lilt'  VV\iiimiiK 
L)Hpartrn«iit  ot  rruiispdrlatiun  (VV^IM)!  1 
111(1  tht' I'  S   F''i,r.'st  S.TVK  f  lUSFS) 
FOR  FURTHER  INFORMATION  CONTACT: 
Ctili'ii  li^•^tl>r^M!^^<.  St.ili-w  ide  ( )fMirHlioiis 
Engint<«>r.  hHVV.\.  I'lUi  hvuiLs. 
Cheyenne.  WY  H2001.  (307)  772-:iOl2, 
extension  45.  FAX  (1071  772-2011,  or 
Tim  Stark,  b.nvirDiuntiiital  Servu  rs, 
WYLXTF.  F.Q.  Box  1708.  Cheyenne,  WV 
rt;;om  i7()«  no?)  777^.i7q 

SUPPtEMHNTARY  INFOfMHATION:   1  ho 
pri  1  .I-..-.!  highway  rtn  uii.striii.lion 
pri.jf.  !  IV  ill  consist  of  rn*  onstruc:tion  of 
the  existing  !    s   Hiv;fi\vav  26/287 
bexinning  ai  kp  4  H  (Mi'  VO)  and  eiulfl 
at  Kp  B.*)  7  IMF  40  7  and  thu  east  ForMt 
Ek)undary)  in  Frwinont  and  Teton 
Counties.  The  purp<j«*!  of  this  proposal 
is  to  pmvide  a  modem  (wu  lane  road 
with  nmefReni.v  parking  shoulders  Lino 
and  uradfi  will  he  adjusted  to  improve 
sight  disiantt!  and  sjif«iy  of  the  roadway 
while  nitnimiziug  impai  Is  to  the  natural 
environment.  All  hridKes  will  be 
replaced   Improvements  to  the  (X»rridor 
are  considenul  ne<.es.s«ry  to  provide  for 
the  existing  and  proj«(:t(>d  traffic 
demand.  Alteniatives  under 
consideration  include  (1)  takins  no 
ac:tian;  (2)  using  nltemale  travel  mrxfes: 
and  (3)  various  alignment  and  design 
■llafnatives.  The  development  of  these 
spmdfic  akematives  is  an  ongoing 
prtxsM  that  will  inroqmnite  f«ature« 
brought  forth  during  public  scoping  in 
addition  to  those  ideiUined  by  project 
engineers  as  preliminary  road  aesign 
activities  progress.  Letters  describing 
the  propoaed  action  and  soMciting 
(X>mments  will  be  sent  to  appropriate 
Federal.  StalM.  and  lotjal  agencies  and  to 
private  oiyanizations  and  citizens  who 
express  an  interest  in  this  proposal.  A 
series  of  publii:  meetings  will  he  held, 
in  addition,  the  public  will  he  given  the 
opportunity  to  hold  a  Public  Mearing. 
Public  notice  will  be  given  of  the  time 
and  place  of  any  meetings  or  hearings. 
The  draft  EIS  will  be  available  for  publi) 
and  agency  review  and  comment  prior 
to  a  public  hearing.  No  formal  scoping 
meetings  or  hearings  have  been 


st;h«>diiltHl  Hi  this  time  To  ensure  th.i! 
ttiM  full  riiiig*^  of  issues  relatod  !o  this 
[inipospd  action  ar»>  addressed  and  all 
si^nifiumt  issiif's  idmilifij^i,  comments, 
iind  sii^gHSlions  art-  invited  frtjin  all 
Interestt'd  parties  ( Comments  (jr 
questions  con(  eniin^  this  prfiposwi 
action  and  the  KI.S  should  !>'  dirt'cted  to 
the  KHW.^  ,it  the  above  address 

Issii.m!  um    (  ),  tiitxT  3,  1996, 
|.  Michael  Bo  wen. 
Assistant  Division  Administrator 

KH  1I.K    '*»  ^'hhiJ  Kil.'d  UK16-96:  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Dociiet  No.  96-107.  Nottee  1] 

Notice  of  R«c«lpt  of  Petition  for 
Decision  That  Nonconforming  1992 
Mercedes- E(«nz  300TE  Passenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  N,itinn;it  Highway   fraffic 
s.ifetv  .■\dnniiistr;itinii    DOT 
ACTION:  Notn  f    if  rei  eipi  nf  petition  for 
iin<  isHiii  that  11(1111  oidorming  1<?*^J 
MBn.tMies-Hoii/  too  IT  pas.seager  urs 
are  eligible  for  importation. 

SUMMARY:  This  notu.p  announces  re<;eipt 
l)\  the  .\.itional  Highway  Iraffic  Safety 
'  Adiiiinisirution  (NHl'SAI  of  a  petition 
f(ir  .1  ilei  isiiii!  th.1t  .1  1492  Men  ndes- 
Hen,'   UKiJt,  tti,it  was  iiot  (iriguiallv 
inainifai  tur\Hl  to  i  oniplv  with  all 
applicaldf  Fe<iBral  motor  vehicle  safety 
stand. irds  is  eligihle  for  importation  into 
the  ('lilted  Slalt'S  U'l  iiiise:  ( 1 )  It  is 
substaiitifiHv  siniilar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sa'i>  u\  the  United 
Slates  and  that  was  OTt  It   i    ■,  its 
mamifa<  turer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  cloahig  date  for  comments 
on  the  petition  is  November  18,  1996. 
ADDRESSES:  (^imments  should  refer  to 
lh<-  iliH  Ket  number  and  notice  number, 
and  be  submitted  to:  I3ocket  Section, 
Rixjm  ."iioq.  National  Highway  rrafFn; 
Safety  Administration.  400  Seventh  St  . 
SW.  Washington.  IX:  20590.  IDocket 
hours  iipH  from  Q.'IO  a  tn   to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
(Jtiorge  Kntwistle.  Olfii  >•    it  \  •■fm  le 
.Sviluiy  (.oinpliance.  NM  I  s,\  i  joj    m^< 
5306). 

SUPPLEMENTARY  INFORMATION: 

H.ii  ki^niund 

I  Oder  49  U.S.C.  §  30141(a)(1)(A).  a 
motor  vehicle  that  was  not  originally 


manufactured  to  conform  to  all 
a(iplii:<')bl»'  Federal  motor  vehii  le  safety 
standards  shall  he  n'fused  admission 
into  the  I'nited  States  unless  NHT.SA 
has  d€K:ided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originalK  mnnufac  tared  for  iniporlation 
into  and  sale  iii  the  Cnifed  States, 
certified  under  4^  U.S,(:  t?:iOn5,  and  of 
the  same  model  v»'or  as  the  mcKiel  of  the 
motor  vehicle  to  \ie  compared,  and  is 
r  .ipahle  of  fH'ln^  readily  altered  to 
( (infonii  to  all  applicable  Federal  motor 
vehiile  safety  standards 

Petitions  for  eligibility  de<:isions  may 
be  submitted  hv  either  manufacturers  or 
importers  who  have  n?gistered  witli 
NH  rs,\  pursunni  to  4^  CFK  Part  59^.  As 
specified  in  49  CFK  59:i  7.  NHTSA 
publishes  notu  e  in  the  Federal  Register 
of  ea«.h  petition  that  it  nH,eives.  and 
affords  inli^rested  persons  an 
opportunity  to  ciiiiiment  on  the  petition. 
.•\t  the  close  of  the  (.(jmment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
n-cuued    whether  the  vehicle  is  eligible 
for  importation    rhe  agen<;y  then 
publishes  this  decision  in  the  Federal 
Register 

F^ierre  Fnterprises,  Southeast,  Inc,  of 
Ft    Pierce,  Florida  ("PiHrn'"l  (Registered 
Importer  9,<-0li>)  has  petitioned  NHTSA 
to  del  idn  whether  1992  Men;edes  Benz 
:U)OTF  passenger  cars  are  eligible  for 
importation  into  the  United  States,  The 
vehicle  whu  h  Piern^  Indieves  is 
substantially  similar  is  the  1992 
Mercedes-Benz  300  IT;  that  was 
manufactur*Kl  for  imfxirtation  into,  and 
sale  in.  the  I'liitwi  .StatHs  and  certified 
by  its  iiiamifa<  turt^r.  Daimler  Benz  AG., 
as  confoniiing  to  all  apjilicjihle  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  tionl 'S   lertified  1992 
Mercedes  Hcii,'   UHi  IK  to  its  C.S 
certified  cuuiiUnp.irt,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
rBspe<:t  to  cxinipli.ini  e  with  most  Federal 
motor  vehicle  saleiv  st.md.inis. 

Pierre  submitted  iiitnrmation  with  its 
petition  intended  to  demonstratu  that 
the  non-U. S.  cajrtified  1992  Mercedes- 
Benz  300TE.  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U,S  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  .standards. 

Spe<;ific.ally.  the  petitioner  claims  that 
the  non-U. S.  certified  1992  Mercedes- 
Benz  300TE  is  identiial  to  its  U.S. 
certified  counlerjtart  with  respect  to 
compliance  with  .Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
•   •  •.,  103  Defrosting  and  De fogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
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Systems,  106  Brake  Hoses.  109  Ne\A 
Pneumatic  Tires,  111.  Benrview Mirrors. 
11. T  Hood  Ixitch  Systems,  116  Brake 
Fluid,  124  Accelerator  Control  Systems, 
201  Occupant  Protection  in  Interior 
Impact.  202  Head  Restraints,  203 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement.  205  Glazing  Materials, 
206  Tkwr  Locks  and  Door  Retention 
Components.  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages.  212  Windshield 
Retention.  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
FInmmabilitv  of  Interior  Materials 

Additionally,  the  petitioner  stales  that 
the  non-U. S.  certified  1992  Men:edes- 
Benz  3001T  complies  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  mettt  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101     Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  w  ith  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (li)  replacement  of  the 
speedometer/odometer  with  a  U.S.- 
model  component 

Standard  No.  108     Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S. -model  headlight 
assemblies;  (b)  installation  of  U.S.- 
motlel  taillamp  assemblies;  (c) 
installation  of  a  high  mounted  stop 
lamp 

Standard  No.  110     Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  114     Theft  Protection: 
installation  of  a  warning  buzzer  relay 
and  a  warning  buzzer  in  the  steering 
lock  electrical  circuit. 

Standard  No.  118     Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inop>erative  when  the  ignition  is 
switched  off. 

Standard  No.  208     Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  states 
that  the  vehicle  is  equipped  with  a  U.S.- 
model  driver's  side  air  bag  and  knee 
bolster. 


Standard  No.  214     Side  Impact 
Protection:  installation  of  reinfort:ing 
tut)es. 

Standard  No.  301     Fuel  Svstem 
Integrity:  installation  of  a  rollover  valve. 

Additionally,  the  petitioner  states  that 
a  VIN  plate  must  be  installed  inside  the 
non-U. S.  ceilified  1992  Merf:edes-Benz 
300TE  so  that  it  can  be  read  from  the  left 
windshield  pillar,  and  a  VIN  reference 
label  must  be  affixed  to  the  edge  of  the 
door  or  latch  post  nearest  the  driver,  to 
satisf\  the  requirements  of  49  CFR  Part 
565. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  \ye  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  Room 
5109,  400  Seventh  Street.  S.W., 
Washington.  IX:  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  m  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  October  9.  1996. 
Marilynne  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  96-26564  Filed  10-16-96;  8:45  am) 

BILUNG  CODE  49ia-«»-P 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety: 
Notice  of  Applications  for  Modification 
of  Exemptions  or  Applications  to 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 


ACTION:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  t>ecome  a  party  to  an 
exemption. 

SUMMARY:  hi  accordance  with  the 

procedures  goveminy;  the  applicatitm 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CP'R  Part  107.  Subpart  Bj,  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  descntwd  herein  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  .sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here  Requests  for 
modifications  of  exemptions  (e.g.,  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  befort'  November  1,  1996. 

ADDRESS  COMMENTS  TO:  Dockets  Unit, 

Research  and  Special  Programs 
Administration.  U.S.  Dep>artment  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate,  if  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
"the  exemption  number, 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW,  Washington,  DC. 


Application 
No 

970-M   

6610-M   

8723-M   

8723-M  ...._ 

8723-M   

9266-M  

9830-M  

10147-M  .... 


Applicant 


U. 


Gallery  Chemical  Corp..  Pittsburgh.  PA  (See  Footnote  1)  

ARCO  Chemaal  Co  .  Newtown  Square.  PA  (See  Footnote  2) 

Dyno  Not)el  Inc  ,  Sail  Lake  City,  UT  (See  Footnote  3)  

Austin  Powder  Co  .  Cleveland,  OH  (See  Footnote  4) .,., 

Taylor  Minster  Leasing.  Inc    Houston,  TX  (See  Footnote  5)  .. 

ERMEWA.  Inc  ,  Houston.  TX  (See  Footnote  6)  

Wonhinglon  Cylindef  Corp.,  Columbus.  OH  (See  Footnote  7) 
EFI  Corp.,  Fremont,  CA  (See  Footnote  8)  


Renewal  of 
exemptKjn 


970 

6610 
8723 
8723 
8723 
9266 
9830 
10147 
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11180-M 

1  1?".  M 
1  1  W.'  M 
1  1-1  ,">  M 
1  1 1>  1  V  M 
1  1  /03^  M 
11/14-M 


Apoticant 


MM!  Asstx  latHs.  Washington.  i)(_\  (See  footnote  9)  

.><.ft)yi  !  fignifHjfing  ■  ,ontain«r  [ )ivtsiori  ;[)Hf  i    f^envef   ''O  fSef»  ^cxjtnote  10) 

.rn»tiif.il  I  .oriiposrties  irxJuslriHS   (-"wnona,  i  A  (Sef  *■  CKjtnote  '  'J  

.'V'"    ^-totwH  'IK       >at!  I  akn  '..rty    Uf  (See  f-twtnote  '2) 

Moniriiitti  ■.  .^j     SI    I  oiJis   MO  (Se«  footnote  13)  ,    .../. 

Waltef  Kichlw  f'fxlat))*"  t  (juv^enf    ln<;     Metxxn«.  NC.  iSf>e  footnote  14) 
A,  o-nt  Sinpe.  Inc  .  i^ctiaM  f'arV,  N'i  iSiee  footnote  'bi  


Modification  of 
exemption 


11180 

11275 
11382 

11579 

11613 
11703 
11714 


it)  To  modHv  tti»»  fut^mpiKMi  ro  pfovide  k>i  M(W^ir  oi  stainless  steel  vatvfs  on  DOT  Sp^atication  3AA  cylinders  tor  use  in  transporting  Division 
malwial 


To  nifujit,  'r\t'  H««niu»wn  'o  cxovKle  lor  water  and  rail  as  adtlitKjnal  rnodes  o(  transportation  lor  shipment  o(  Division  5  2  Type  f  .  liguKl 

(3)  T  .  lUMlty  -he  H»t»n)ptio4i  !o  [wovttle  tor  lail  as  an  atlditionai  mode  ot  transportation 

(4)  To  "Kxjity  tri«  ijKeinplriii  to  t>rovid«  lor  alternativp  stf>wage  ot  stxxtef  350  (eet  DOT  Specitication  IM    102  portable  tanks  useO  tor  iranspori- 
>HJ  Division   I  S  HxplosivHs  ciiHl  [)(viSK)ri  S  !  oxKJi/ers  Dy  cargo  vessel 

(5)  To  fno«litv  'he  rtxeinptKio  u,  orovute  lor  the  transportation  ot  Class  J  material  in  insulated  stainless  steel  IM-  101  tank  containers 
iS)  T,!  Tux:»fy  rhu  exemption  to  CHOvKle  lof  Diviskxi  2  3  rnatenal  m  insulate<1  cxxtabie  tanks  in  accordance  with  Special  Provision  B14 

(7)  T.)    tuxlity  !h»'  n«t»nn)tK}(i  "o  piovioe  luf  ie<  hncai  ctianges  tc  iX'T  Speofication  4BA  cylinders  tor  use  in  transporting  various  classes  ot 
n<i/afiVnis  'nait-'nai'. 

Hi  '  .   ntMjity  'hn  f>»f fii()ii<)(i  'o  [ifjvK)*'  tor  'f><;np«.<il  ''vorjitKrations  Llestgr-  o'  rxx>  DOT  speatication  cylinders  (or  use  in  shipment  o(  certain  Divi- 
skxi ,'  '  ,in<!  .'  .'  gtis»>s 

9)   I  1  Tuxlify  ftie  f>»emptK)ii  to  uruvid*"  tor  '..lass    <   irvi:  Division  4  '  rnatMial  and  exempt  Irom  the  pacKagirnj,  marlting.  Iat)eling,  and  placarding 
fw<1ijirHni«nts  ol  'la/ardtxis   rialeriais  (►xjulations 

iHi   !  ,■    ni^jity  f^xemptHvi  '<>  i>rnvKl*'  'rx  addiiionai  -V'sign  noo  iXii  speafication  p<viat)le  tanks,  mounted  m  ISO  trames    lor  use  in  transpor- 
MlKXi     t'ft/iin  Divisioii  .'   '.   .hh!  .'  ,    -.^SHS 

!  '  ^    !  )    TUKiitv  ftHi  ►•xwnpiKin  to  KKffwsw  th«  water    <tpacity  ot  up  to  ?00  lbs    and  service  pressurH  ol  up  to  5,000  psig  and  authorize  the  use 
i>)  typ«  s  'itwH  g».iss  roving  U:n  rnxt  (X)1  spetytn-atKiri   .yiintlers 

:  1?1   !  )  i'i<>iif»  >ru'  t(<ompfH)n  to  DfovKle  tor  oxKi/mg  ikjukL  n  o  s  .  ["iiviSKXi  h  1    as  an  additional  Class  ol  hazardous  matenals 
'  t  I,)   '  1   'Hxlity  thu  i<xtMnptK)n  to  provKlt'  to€  unkjadifK;  of  i.;iass  T  arK)  [Iiviskxi  6  '■■  material  to  remain  connected  during  unloading  process  with- 
LXi!  'ti»i  ;^nvsK;af  (WHseni »»  ol  an  unloadw 

'li    1  I    fMissiie   'fitf   exemption    ofiginally    issued  on   ar'   f>m«fgefx:v    tiasis  to   manutacture.    mark   and   sale   DOT    speattcation    39   cylinders 
mjoiiH"*''!  *i1ti  alternalrvo  prBssijrf  reliel  devices 

I  IS)   '■      rwssijf  'tH'  HxeiTiptifxt  onqwiaMy  issue<]  ixi  ,v'  Bmeryen(.y  oasis  'o  authorize  the  transportation  ot  non  LX~)T  specilication  containers  tor 
use  .n  transtxx'iiKj  ;iainl    u  t^)ti«y  '(x  ush  in  rfiad  strpirkj 


AiHJiit  :alioO 

Na 


Appicant 


Parties  to 
exemption 


3142-P 
3142-P 
3216-P 
3649-P 
3649-P 
4453-P 
4453- P 
4588-P 
4588-P 
4588-P 
5022-P 
5022-P 
5206-P 
5948-P 
5948-P 
5948-P 
6325-P 
6530-P 
6668-P 
6658-P 
6743-P 
6922-P 
6929- P 
6929-P 
6962-P 
6962-P 
697 1-P 
72e9-P 
7269-P 
7616-P 
7835-P 
8307-P 
8307-P 
845 1-P 
846 1-P 
8451-P 
845 1-P 
8451-P 
8451-f 


X  kh*»»><1  Martin  !  nwcjy  '.^stfT'is 
«  kfiff*!  Martin  I  iif«ij>  Hes«ar'  r' 

.  Khe'.H,'  Maitir 
K  Htiftt<:   M<ir'lli 

K'lN    .11  '      *VnSt     \ 

nt*l^j*'lK     '  fOitjtn  t4 
K  kft»'f><!  Mai'in 
"  Kht'm:  Mar'in 


111 


ial<  HxXjf 
)a><  RKige 


TN 

TN 


»  hli.M 


i   ;V*>f'Jk  If  »■ 

M.ir'" :  i  r 
M.ifir   >  I' 


Lockhf>>.*  Mar'i' 


>ak  Hidge.  TN  _.. 

nation.  O^  Ridge.  TN 

'■•         iieeriWK  (•    •    ' 

■>»f  jv  M(is«arii>  i  ix(xxalK)ii 

PMfijy    ''HSP.Ifi  f'       oriM ''atllKl 

;ii()SiVf»s    iiK.  .  i-'lyiiiouUl.  CA  ,.^.,.. 

.    loi        iailas.  TX  _. ........_.„, 

i-rgv  M.",.>ar' fi  '"<  >roc)ratiori   Oak  Ridge   TN  ... 

ntxgv  Ht»s»'ar' r-     .>';xxa*K)(        ac  '^KkgiJ    IN  ... 

Nainmai  I  ,it"ti,(!,.f ,    :  .•vf'fmore.  CA  ..„„„_. 

f  ;,    ■lystfi  IS     iM,  i;=il<   Mxlge.   TN    

<i;y  s^f'searcti  Corixxa'K.in    '  )ak  Ridge,  TN  ... 

n,       .alias.  TX  

I  ;»    Mstems.  Inc  .  Qcik  Ridge.  TN    

Lockhtiod  Martin  t  nttryy  Kesaarch  Corporation.  Oak  Ridg*.  TN  _. 

DynCorp  ol  Cotorado.  Inc  .  GokJen.  CO 

Energetic  Solutions.  Itk.,  OaMas,  TX  .,....,. 

Airgas.  Inc.,  CheyecMie.  WY    __..„. 

Lockheed  Martm  Energy  Research  Corporation,  Oak  Ridge,  TN 

Lockheed  Martin  Energy  Research  Corporation.  Oak  Ridge,  TN 

Energetic  Solutions.  Inc..  OaMas.  TX  ..„ j... . 

SoJvay  Fluondes.  Inc..  Greenwich,  CT _ _... 

Lockhf'.-;  Martin  Energy  Research  Systems.  Inc  ,  Oak  Ridge,  TN  ... 

Lockti I  Martin  Energy  Research  Corporation.  Oak  Ridge.  TN  „.. 

Lockr. .-    ^<.lftln  Energy  Systems,  Inc.,  Oak  Ridge,  TN  „« ..... 

LocWitjoo  Martin  Energy  Research  Corporation.  Oak  Ridge,  TN  ..._ ._, 

Restek  Corporation,  Betafonte,  PA 

Lockh. wi  Martin  Energy  Systems,  Inc..  Oak  RWge.  TN  

Lockhf.xi  Martin  Energy  Research  Corporation.  Oak  Ridge.  TN 

Mississippi  Export  Railroad  Company,  Moss  Point,  MS  

Mountain  Electronic  Gases.  Cokxado  Spnngs,  CO    . _„ 

Lockheed  Martvi  Energy  Systems.  Inc  .  Oak  Ridge.  TN  .... 

Locith««d  Martin  Fnergy  Research  Corporation.  Oak  Ridge,  TN —^ 

Locktof. '  M.ir-H    ■  nergy  Systems.  Itk  .  Oak  Ridge.  TN 

Lockfujt*   M,i''  ■   •    '>r  ;v  Research  Corporation,  Oak  Ridga,  TN _.._.. 

MacKen/i-      .  c,.  i  r    !■   Bush,  lA  _ „._.„.... 

Maaon  &  Hanger  Lorporation.  Middtetown,  lA „ 

Dayron.  Orlarxlo.  FL  , 

DynCorp  ol  Cokxado,  Inc  ,  GtoWen.  GO _ _ 


.■■...■*.........^». 


3142 

3142 

3216 

3549 

3549 

4453 

4453 

4588 

4588 

4588 

50?2 

5022 

5206 

5948 

5948 

5948 

6326 

6530 

6658 

6658 

6743 

6922 

69?9 

69?9 

6962 

6962 

69/1 

7269 

7269 

7616 

7836 

8307 

8307 

8451 

8451 

8451 

8451 

8461 

8451 
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Afipicaflon 
No. 


Applicant 


Parttss  to 
exemption 


8453-P 
8554-P 
8554-P 
8554- P 
8723-P 
8723-P 
8723-P 
8723-PM 
8815-P 
9275-P 
9617-P 
9623-P 
9623-P 
968&-P 
9723-P 
9723-P 
9769-P 
9769- P 
9781-P 
9781-P 
0001-P 
0067-P 
0067-P 
0101-P 
0114-P 
0114   P 
0300-P 
0300-  P 
0300-P 
0536- P 
0536- P 
0536- P 
0536- P 
0594- P 
0594- P 
0751 ~P 
0880- P 
088 5-P 
0885- P 
088£v-P 
088^  P 
0987-P 
1109-P 
n53-P 
1153-P 
1156-P 
115&--P 
1173-P 
1173-P 
n97-P 
1230-P 
1230-P 
1230-P 
1294-P 
1296-P 
1373-P 
1373-P 
1373-P 
1373-P 
1383--P 
1458~P 
1616-P 
1588-P 
1602-P 
1602- P 
1602-P 
1602-P 
1602-P 
1602-P 
1602-P 
1602-P 
1602-P 
1602-P 


Energetic  Solutions   Inc  ,  Dallas,  TX  _._....__ „, 

American  West  Explosives,  Inc  .  Plymouth,  CA  .............. .-. 

Cook  Slurry  Company   Gilbert,  MN  ,_.. 

Energetic  Solutions.  Inc  .  Dallas.  TX  „.*. 

Amencan  West  Expk)Sives.  Inc  ,  Plymouth,  CA  

Mining  Services  International.  Salt  Lake  City,  UT  

Energetic  Solutions.  Inc  ,  Dallas,  TX  

Taylor  Minster  Leasing.  Inc  .  Houston,  TX  (See  Footnote  1)  .... 

Energetic  Solutions.  Inc  .  Dallas.  TX  „. 

The  Body  Shop,  Wake  Forest.  NC  , 

American  West  Explosives.  Inc  .  Plymouth.  CA , 

Amencan  West  Explosives.  Inc  .  Plymouth,  CA  

Energetic  Solutions.  Inc  .  Dallas.  TX  , 

ICl  Amencas.  Inc  .  Wilmington.  DE   ~. 

Safeway  Chemical  Transportation,  Inc..  Wilmington,  DE 

McCutcheon  Enterprises.  Inc  .  Apollo.  PA       , 

M  P  Environmental  Services,  inc  ,  Bakerstield  CA  , 

Satev^ay  Chemical  Transpiortation,  Inc  ,  Wilmington.  DE  

Lockheed  Martin  Energy  Systems.  Inc..  Oak  Ridge.  TN 


Lockheed  Martin  Energy  Research  Corporation,  Oak  Ridge,  TN  

Weldstar  Compiany,  Aurora.  IL     — 

Lockheed  Martin  Energy  Systems.  Inc.,  Oak  Ridge,  TN  

Lockheed  Martin  Energy  Research  Corporation,  Oak  Ridge,  TN 

Airgas.  Inc    Cheyenne.  WY   

Hawaiian  Airtines,  HonokjIu,  HI  •. 

Aloha  Airlines.  Inc  .  Honolulu,  HI  ; 

Lockheed  Martin  Energy  Systems,  Inc  .  Oak  Ridge.  TN   

Lockheed  Martin  Energy  Research  Corporation,  Oak  Ridgo.  TN 

Allied  Signal.  Inc  .  Momstown,  NJ  — 

Lockheed  Martin  Energy  Systems.  Inc.,  Oak  Ridge.  TN   

Lockheed  Martin  Energy  Research  Corporation,  Oak  Ridge,  TN 

Los  Alamos  National  Latioratory.  Los  Alamos,  NM  — 

Allied  Signal.  Inc  .  Morristown.  NJ  

Lockhead  Martin  Energy  Systems.  Inc  .  Oak  Ridge.  TN   

Lockheed  Martin  Energy  Research  Corporation.  Oak  Ridge,  TN  ...1 — 

American  West  Exptosives.  Inc  ,  Plymouth.  CA  „.....„..„ „... 

American  West  Explosives,  inc.,  Plymouth,  CA  „, 

Lockhead  Martin  Energy  Systems.  Inc  ,  Oak  Ridge.  TN   

Lockhead  Martin  Energy  Research  Corporation,  Oak  Ridge,  TN 

Los  Alamos  National  LatxKatory.  Los  Alamos,  NM   „ 

Allied  Signal.  Inc  .  Morristown.  NJ  

Industrail  Gas  Products  &  Supply,  Inc.,  Colorado  Spnngs,  CO 

Alaska  Manne  Lines.  Inc  .  Seattle,  WA — 

Tn- State  Motor  Transit,  Inc  ,  Byron.  CA  „ - 

ROMIC  Environmental  Technologies  Corporation.  East  Pato  ARo,  CA 

Amencan  West  Explosives.  Inc     Plymouth.  CA  

Energetic  Solutions   Inc  .  Dallas   TX  „....„.„.......i..„ 

Assured  Space  Access,  Inc  .  Chandler,  AZ  — 

Earthwatch,  Inc  .  Longmont,  CO   - 

Kemwater  North  America  Company,  Antioch,  CA 

American  West  Explosives,  inc  ,  Plymouth.  CA  _ 

Energetic  Solutions,  Inc    Dallas,  TX  _ 

Mountain-Valley  Explosives  Co.,  Inc  ,  Paintsville,  KY 

ROMIC  Environmental  Technologies  Corporation.  East  Pato  Alto,  CA 

Republic  Environmental  Systems  (Transp   Group).  Hatfield,  PA 

American  Industrial  Chemical  Corporation.  Smyrna,  GA 

Kramer  Chemicals.  Inc  .  Glen  Rock.  NJ  

Kramer  Chemicals,  Inc  ,  Johnstown,  NY  

G  M   Gannon  Company.  Warwick.  Rl 

Astrotech  Space  Operations,  L  P    Titusville.  FL 

Warner  Lambert  Company.  Inc  .  Morns  Plains.  IMJ _ 

Madison  Price  Manufacturer's.  Inc  ,  Spooner,  Wl 

Medical  Waste  Transport.  Inc  .  Sioux  Falls.  SD  — 

Mercury  Marine.  Division  of  Brunswick  Corp..  Stillwater,  OK  

Mercury  Marine,  Division  ot  Brunswick  Corp.,  Fond  Du  Lac,  Wl. 

Bodine  Aluminum,  Inc  .  Troy.  MO     

Bodine  Aluminurn.  Inc  ,  St   Louis.  MO      - 

The  William  L  Bonnell  Company,  Inc  .  Carthage.  TN  — ... 

The  William  L  Bonnell  Company,  Inc  ,  Newnan.  GA   „ 

Vanaico,  Inc  .  Vancouver,  WA  _ 

Aluminum  Resources,  Inc.,  Smyrna,  TN  

MICA  Metals.  Inc  .  Bedford.  IN - 

Wells  Aluminum  Corporation.  Baltimore,  MO  


8453 

8554 

8554 

8554 

8723 

8723 

8723 

8723 

8815 

9275 

9617 

9623 

9623 

9689 

9723 

9723 

9769 

9769 

9781 

9781 

10001 

10067 

10067 

10101 

10114 

10114 

10300 

10300 

10300 

10536 

10536 

10536 

10536 

10594 

10594 

10751 

10880 

10685 

10885 

10885 

10885 

10987 

11109 

11153 

11153 

11156 

11156 

11173 

11173 

Ill97 

11230 

11230 

11230 

1129« 

11296 

11373 

11373 

11373 

11373 

11383 

11458 

11516 

11588 

11602 

11602 
11602 
11602 
11602 
11602 
11602 
11602 
11602 


'i4Z5b 
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Appt  leant 


!rwWute  of  Scrap  Recydtng  industries.  Washington.  DC 
Tobtan  Metais.  Inc  .  St  Joseph.  Ml     _ - ^.. 

Custof  Aftov  'Vrap  '^nlfls.  In,      Oakland.  CA  

Ai  u      ,    >       i\)   \  AnOef.on  I  >if>  '   astings    Whe«(ing,  ll_   ..„, 
Iat)»'f  Mffal',  ,  icnilfv!  f',iflne(Ship    HussellvHI*»    AR   ..^^., 

TaiH'f  M^ials  1  u.t1iK)fi    ■    ^'     (iulttx>rt.  Ms  „._.., 

r<»w»»r  Mt'lat  f'r(M)ii<ts    i    '      '  '.ft  Srott.  KS  ..„^ 

Towe«  f  ilriiSKins    <  'i       Otrwy    '<  ..■ „_.»„ 

Lcxjis   J    Hoinan  M»*tals  Co     Cinartnati,  OH 

Busk  Mf»(ai  i  <>(Ti(uiny    !  )ubuqi)«,  lA  __ 

.A -i.-fu  ,in  Mf'IfH  ^   DCipany    Nef)fas>^a      ity    NE 

Waikfr  .<ip      aslKig,  if".     I  ewisf^irg,   TN    „...„.^ 

AtHCK.O    Mf»,ll'     'X  ..„__.....„___.._. 

Stahl    iptH  ralty      <i     Kingsvilte.  M(J  „. 

Suu^Tior  Aiiidninir-  ""astifxjs,  ifK  ,  Independence,  MO 

Systems  WastH  HmTioval    Kt»(ifw<.xxl,  Ml 

Am»»fK,ar'  f  cHjfK.lrym*>n  •,  ikxjely    inc     Oes  Plaines    IL 


^4<)f•^  Ar')orK::tUi  Of  rasting  Assooation    Rosemorit    IL  .....__„.„.._,.... 

hkin  ^nrr()us  f  o(.iO<Jers    S<.x;iety    Oes  Mlaines.  II 

Naiwnal  AetonautKS  ^  Space  AdministratKxi  (NASAi    Washington    DC 

M  I'  f  nvwonmental  '>efVK;es.  Uk  ,  8akers)i€»kl,  CA  

In  Statt'  Motof   Iransrt,  Inc     ByrcKi.  (A  „.„..„.<_„^....._. — 

City  t  nviffxiriental  ServK,es    'tk    of  F  kx'da    Tampa,  FL  ~~..— ..— — 

Ei  Ki  f  nvifoiuTiental   Mitwaukee.  Wl _.. _..«».... 

Rollins  f  nvirtxwnental.  inc     WilrntngtcHi.  Dt  „...._„.^„.„.._.„_._. 

IfilaiKl  Waters  PijtkjtHxi  (  :<5ntrol    IrK  .  Detrotl.  Ml   _.,. „ 

City  i  nvironntental,  in<:     Oelrcxt    Ml        „..„.„ _. „ 

Hetitag*!  I  rjnsixjfl    Iik      l(xlianap<>lis.  IN  _ __ 

AtJvanov;  i  nvin>nn>ental  lectwical  Sen/ices,  f  landt;rs,  ^AJ  .„..._ 

Alliani   ■  f't  hs/steins.  Inc     New  Brighton,  MN  


Parties  to 
exemption 


1160? 

1160? 
1160? 
11602 
1160? 
1160? 
11602 
11602 
11602 
11602 
11602 
1160? 
11602 
11602 
11602 
11602 
11602 
11602 
11602 
11619 
11624 
11624 
11624 
11624 
11624 
11624 
11624 
11624 
11624 
11740 


'To  motsty  the  oxeniption  to  pfovide  tor  the  transportation  o1  Oass  3  material  in  insulated  stainless  steel  IM-  iQi  tank  containers 


1  tiis  !im!i(  H  of  receipt  of  applications  for 

III  xtit!.  .1!  u  .i!    if  •■  ».'n.(itii  Ills   i:b!  fi  >i  (>,iifv  'ii 

=11!    -^  ll-'l^pll' -I,       ■.    ,".|i.  .-.tifil  .1.   .   ill    l,Ui'  '■ 

witii  I'll*     n  •  uf  thu  Hazuritiitis  Mntrrii-s 
lrHiiNi">M,i!n>ns  Act  (49  II  S.C.  lH(*v  4'«  (  IK 
1  ^J(e)). 

Issn.'d  in  Washingtnn    fX'   on  Ortohrr  11 

I    Su/.iinnt>  Mwisfix*' h 

/'/,'■••<  (■  /      't'u  ■■   if  Hazoiiii'ii-.  ^Iiitrnnls, 
hxfitifit!  ::i:  !:;  Approvals 
1  K  l»<>.     »r.   .>.».(.(>  Filed  10-1&-96.  8:45  am] 

OIUJMQ  CX30e  4SJa-«0-M 


Office  of  Haiardous  Materials  Safety; 
Notice  of  Applications  tor  Exemptions 

• 
AGENCr    K.,.m:i  ;    i ad  Special  Programs 

\ilniiiiislralioii.  iXJT. 

AonoN:  List  of  applicants  for 

•■xcniiitions. 


SUMMARY:  in   H  i  urdancu  vvilh  the 

pru(  I'durns  ^ovMrtiiiiy;  ihf  ap(»li(,ation 
t(ir    /iiul  th»'  pnx  tfssin^;  ot,  exmnplions 
tiir  lh»'  l)«'paiiiiif>iit  of  Trnnsporlation  s 
Ha/.ar(liHis  MatfTials  Rfgulations  (4'l 
CFK  I'arl  107,  Siitipart  HI.  iiotiie  is 
ht'H'hv  vJivftl  that  the  Offii  H  of 
Ha/jinimis  Matcriiils  SafHtv  has  n><  Hived 
th»'  ipfilicatioiis  litis*  rib«Hi  hHrmn    Kach 
iiuuli'  of  transj)onatioii  for  wfiu.h  a 
p.ir1:i  iiiar  cxi'mplioii  is  i>'<jut'stf((i  is 
ili<!i(  .itfi!  \}\    \  niimh«'r  in  thf     .Nature  ut 
Ap[iiii  ,ition     portion  ot  ttie  taf)k'  t^'low 
IS  toi!ows    1      .Vlntor  vffiii  !h.  ^-  Kail 
!ri-u;ht,   *     <  .iryo  ^  fssei,  4     C-ai^^o 
nnrittniiU     <      Pissi-n^jfr  i  arrA  iiik; 
nn  r;ifl 

DATES:  (  oiiiriiiMits  must  hf  rt'i  I'l^ir'd  on 
■  1!  h«'tor»'  Novt'intHT  !H,   1  MMb 
ADDRESS  COMMEffrS  TO:  I  kn  k.-ts  !   int. 


■MMT!  ri  .1111 


i  .Spt>< 


rov;rarns 


Aiii';;;i  Ktr.ition    1     S    1  k'partini'nt  ot 
Traii.sportalioii    U  ishiiifcitoi!    IX    20590. 


(^uninuMits  should  rvfer  to  tfie 
appliiation  luirntHT  and  be  submitted  in 
triplicatH   It  <  onrirmntiuii  (jf  nxeipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  nurnlx^r 

FO«  FUfTTHER  INFORMATION:  Copies  of  the 

applu  ations  are  avaiiable  for  inspection 
in  the  [)o<  kets  Unit,  Room  842e>.  Nassif 
Huildiiig,  400  :'th  Stniet.  SW.. 
Washington,  IX 

This  111  itii  <•  I  if  rfi  I'ljit  of  applicBliiins  fur 
iipw  io(f'rii|itH His  is  fiiitilished  in  accordance 
with  i'rir"  1(17  lif  ihi'  MrtMrduus  Materials 
Traiisportrtfioiis  ,\,  !  (44  ll  S  C    1806;  49  CFK 
1  53(e)). 

Is,supd  in  Washington.  DC.  on  0<  tof>er  11, 

I   Suzanne  He^^)^ep«th, 

Director.  Ufjice  of  Hazardotis  Kfulrriuls, 
ExempUons  and  Approvals. 
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New  Exemptions 


Application  No 
11745-N  

n746-N    

11747-N       

11748-N  

11749-N     

11750-N  

11751-N      

11752-N      

117&4-N  

n758-N  

11759-N  

11761-N 

11762-N  

n765-N 

11766-N  

n767-N 

11768-N  

11769-N     

11770-N  I... 

11771    N  

11772-N    

11773-N 


Applk:ant 


Public  Service  Electric  & 
Gas  Co..  Hancocks 
Bridge.  NJ 

FMC  Corp  .  Philadelphia, 
PA. 

Monsanto  Go    St  Louis 
MO 

Frank  W   Hake  Associ- 
ates, Memphis,  TN. 

Union  Tank  Car  Co    East 
Chicago.  IN 

Department  ot  Energy,  Al- 
buquerque. NM 

Delta  Resigns  &  Relrac 
tones   Detroit.  Ml 

Swim  Chem,  Sacramento. 
CA 

h4atKinal  Aeronautics  & 
Space  Administration. 
Washington,  DC 

E.I.  DuPont  de  Nemours 
&  Co  .  Inc  .  Wilmington, 
DE 

E.I   DuPont  de  Nemours 
&  Co  .  Inc  .  Wilmington. 
DE 

Vulcan  Chemicals,  Bir- 
mingham. AL 

Owens  Fatxtcators,  Inc., 
Baton  Rouge,  LA 


Laidlaw  Environmental 
Services  Inc  .  Colum 
bia.  SC 


Regulation(s)  aflected 


49CFR  173.427(b)(1) 


49CFR  174,67(J) 


49CFR  173  31    . 

49CFR  173.403. 
173  427(b)(1), 

49CFR  180  509 


49CFR  173.24,  173  24, 
173  301    173  304. 
178  3 

49CFR  173  200  

49CFR  172  504  

49CFR  173.304(a)(2)  .. 


49CFR  178  345-10(6) 


49CFR  179  15(a) 


49CFR  1  73,31  (d){1)(vi) 


49  CFR  178.245-1(3) 


49CFR  1 73.241  (d)(2)(i) 


E.I.  Dupont  de  Nemours        49  CFR  173  32b(b) 

&  Co  .  Inc  .  Wilmington, 

DE 
Ausimont  USA,  Inc  , 

Thorotare,  NJ, 


49  CFR  173.315(a) 


Flotec  Inc  .  Indianapolis         49  CFR  I73.302(a)i5)(1) 
IN. 


Great  Western  Chemical 
Co  .  Portland.  OR 

Gas  Cylinder  Tech- 
notogies  Inc ,  Tecum- 
seh,  ON 

Conoco  Inc  ,  Billings.  MT 


Klespie  Tank  &  Petroleum 
Equipment.  Morns   MN 

West  Coast  Air  Charter, 
Ontano  CA 


49  CFR  177  834(h) 

49  CFR  173.301. 
173  302    173.304. 


49  CFR  173  31,  174.67 


49  CFR  178-337- 13(d) 


49  CFR  171  11,  172  101. 
l72-204(c)(3),  173.27, 
175.30(a)(1). 
175  320(b),  Part  107 
Appendix  B. 


Nature  o(  exemption  thereof 


To  authorize  the  transportation  in  commerce  d  steafr  gene'ators 
containing  Class  7  matenai  m  alternative  Dackagi^c    Mooe  3.) 

To  autfKinze  rail  cars  to  remain  connected  dunng  unkjadmg  ot  Divi- 
sion 2.3  material  without  The  D^vslca^  presence  of  ar  unioaoe' 
(Mode  2.) 

To  authonze  an  alternative  testing  methoc  ic"  'a.n^  .-.a'  structural  re 
certification  (Mooe  2 

To  authonze  the  transportation  ir  cx>r^merce  ot  steam  generators 
from  pressunzefl  water  nuctear  oowe'  plants  *rtttK)ut  the  use  of 
overpack   (Modes  i,  2,  3.) 

To  authorize  an  alternative  testing  "letricc  tc  soeciticatior  ■ant'  can 
lor  use  in  transporting  various  hazaroous  '^atenaLs  as  p-esenttv 
autfwnzec  (Mode  2  i 

To  authonze  the  transoortaiior^  r.  commerce  o'  non  DC '  st>ec>iica- 
tion  pressure  vessels  tor  use  m  transporting  a  Division  2.2  mate- 
rial (Mooes  1    2 

To  authonze  the  transportation  m  cximmerce  ot  solvent  coating  solu- 
tions. Class  3,  in  UN  Spealication  lAZM  4  openhead  steel 
drums  not  to  exceed  55  gallons   (Modes  1 ,  2.) 

To  authonze  the  transportation  in  commerce  of  smai;  Quantities  of 
Chlonne  tor  restOenfia>  swimming  oooi  maintenance  tc  Oe  trans- 
ported with  alternative  placaroing   (Mooe  " 

To  authonze  the  transportation  m  commerce  ot  a  soecialiv  oesignec 
space  device  which  contains  compressec  anc  iiQuefiec  gases.  Di- 
vision 2  1  and  2  2  in  non-DCT  soeciticatior  containers    (Mode  1.) 

To  authonze  the  transportation  o'  Division  6  i  matenai  in  MC-312 
cargo  tanks  equippec  with  i  6  iridr-  Crosbv  JG  relief  valves. 
(Mode  1.) 

To  authorize  'he  transportaiion  ir  commerce  o'  "'rS-iOO'A  a'^C 
112S500W  tanks  cars  eouipoeo  with  •■  .":  lnc^  Crosbv  jC  'eiie' 
valves  tor  use  in  transporting  Divisior  6  i  matena    fMooe  7 

To  authorize  the  transportation  in  commerce  o'  ;_,iass  8  ma'enai  in 
rail  cars  equipped  with  i65  psig  anc  battles  w^t^  allerr,a:i^t-  rup- 
ture disc  inspection  procedure   (Mode  2  ; 

To  authonze  the  manutacture,  mark  and  sale  o<  DO'l'  Soeaticatio^ 
51  portable  tanks  constructec  in  accordance  wrt^  Par  l'*^!  oI  the 
ASME  Code  that  are  not  postweic  heat  treatec  tor  the  transport  of 
certain  Class  2  matenai   heat  treatec   'Mooes  '    7    ■ 

To  authonze  the  transportation  m  commerce  c*  ..lasf  9  dauic  na; 
ardous  matenals  m  inner  plastic  anc  metai  cxmtamers  overDackec 
in  1G  tit)ert)oara  tx)xes  not  to  exceec  one  gallon  capacit>    iMode 

1.) 

To  authonze  an  alternative  testing  interval  tor  IMC  "^vpe  1  ISO  port- 
able tanks  usee  exclusively  tor  hydrogen  peroxide  service. 
(Modes  1,23) 

To  authonze  the  transportation  ir  commerce  ot  mixture  of  com- 
pressed gas  in  DOT  51'IMC  5  ISO  containers  wIt^  .■=  minimum 
pressure  ot  400  psi   (Mooe  1 

To  authonze  the  transportation  in  commerce  o*  oxygen.  Division  2.2, 
In  aluminum  cvlinders  equippec  with  speaaliv  designed  aluminum 
valves  (Mooe  i  , 

To  authonze  the  unioaamg  o*  various  Class  8  --laterial  trom  truck- 
mountec  intermediate  bulk  containers    :McK>e 

To  authonze  the  transportation  m  commerce  o(  non-DOT  specifica- 
tion cylinoers  comparable  DCT  3E  to-  use  in  transporting  liquified 
and  non-liquitiea  compressec  gases  Divisio'-  ?  "  anc  2.2  (Modes 
1.2.) 

To  authonze  an  alternative  inspeaior  cntena  ol  rail  cars  used  In 
transporting  Class  2  anc  3  materia;  >  Mooe  2.) 


To  authonze  alternative  paas  tc  t«  weioec  ic  shells  attached  to 

components  ot  MC-331    cargo  tanks   usea  in  transporting  hquid 

petroleum  ana  anhyorous  ammonia    iMooe  ^  > 
To  authonze  the  transportation  o'  Class   "  explosives  presently  lor- 

bidoen  Of  in  quantities  greate'  than  those  ajthoi-izec  tor  shipment 

by  air.  (Mode  4,j 


"i42'iH 
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New  Exemptions— Conftnued 


Application  No. 

AppicwK 

Reguiation(s)  aftodad 

NtiUitf    )i  p.eiT\ptiofi  fhereol 

n774-W 

Saf«(y  Disposal  System. 
Inc.  Opa  Locka.  FL. 

49CFR  171  8.  172  101. 
Col8c.  173.197 

To  autrxxtze  the  iranspofiamxi  m  coTirnerce  i>i  a  specially  designe?d 
outer  packaqinq  equipped  with  iiner  tof  use  m  tr;inspor!inq  requ- 
lated  medK-al  waste.  Division  6  2   (MoOe  i  ) 

(PR  Doc.  «6-26e61  Film!  10-16-«6:  8:45  ami 

IIRLINO  COOe  ««IO-«MM 

Surface  Transportation  Board 

[STB  Flrwnce  Docket  No   S3V^t] 

Connecticut  Central  Railroad 
Company.  Inc  Modified  Rail 
Certific-ate 

iJn  .s*)pceniher  13.  1996.  Connecticut 
Central  Railroad  Company,  Inc.  (CXXIL), 
■  cla&s  III  shortline  railroad,  filed  a 
notice  for  a  modified  citrtifH  .itn  of 
public  convenience  ami  n"<fNsiii,  miilt-r 
49  CFR  1 150.  Subpart  (       \U»liti''<l 
Certificatf  '<f  i'nhlii  Cim  i-tiirt\,  v  and 
Neressity  ii-    ■ji.m.i!.'  i; ii.ru vmwitely  7.49 
miles  of  ah. I M.i. ),;.'.!  ..•i-iw-ii!-,  mT  r;)il  'int- 

(the  W«lh."  .;,.  .  :    ..,,!  ir .    1  i,i.  k 

owned  by  the  Cxinnecticut  Dupartnieui 
(»f  Tninsptir^ntion  (C>-Ot>T)  '  The 
...•v^inii   '      1   •     IS  follows:  ( 1 )  Iwl  wi>«Mi 
inileposl  ^.b  dud  nil  >';>•  >.<    <       it 

Hartford   (,T.  12)  b»-i  .%.■.:  1  [• j.o^t  7.0 

at  VV.-th.Tsfield.  CT.  and  milnjMJsi  9.8 
ne«ir  K«x  kv  Hill.  tTT;  and  (T)  t)»>lwmin 
miiepost  9.8  and  miieposi  14  09  .it 
Cromwell.  CT. 

The  l).4-mile  segment  between 
milepoat  2.6  and  milepost  3.0  WM 
abandonmi  by  (x)n.<(olidatad  Rail 
Corporation  ((.onrail)  in  1987   Conrail 
Abandonment  of  tbf  Wtriht-nfield 
Industrial  Track  in  Harifnrti  County.  <-T, 
rkxkel  No  AB-167  (Suli-No.  992N)  (ICC 
served  Mar  6.  1987).  C-DOT  acquired 
this  s»>w;riinnt  on  May  5,  1987. 

1  he  s.t  iiiKiit  between  milepoat  7.0 
and  nil  i  8  (2.8  miles)  was 

formerly  owtiud  by  the  New  York.  New 
Haven  ft  Hartford  Railroad,  and  thHii  the 
Penn  Central  Transportation  (ximfiany 
The  segment  was  not  designated  for 
transfer  to  Cx>nrail.  but  was  available  for 
subsidy  under  section  :<04  of  the 
Regional  Rail  Rsorganizatioii  Act  of 
1973  (3R  Act).  USRA  Final  System  Plan- 
luly  1975— Vol.  II.  page  122.  C^DOT 
acquired  this  segment  on  October  26, 
1981 


The  augment  between  milepost  9.8 
and  milepost  14.ii^i    i  Jt  n     is    was 
acquired  by  C-DO  I  u::  M.iv  4    1  *«3.'' 

Pursuant  to  a  First  supplemental 
agreement  dated  March  28,  1996. 
hotwppn  r   IXTT  and  CCCL, '  operations 

v\'-.i'  \'  titMl i, li'il  to  cx)mmenf»  iKi  sfvniHr 
tliHii  ^M-(ii.MnUT  Ifi,  1996.  niui  m  Ih'.IiIimI 
to  teriiuudti:  uii  .May  17.  2017 

The  rail  segments  qualify  for  a 
modi!i>i1  I  iTtifirete  of  puhlii. 
rxinvi'!!  "m  f  !!!()  ne<:essitv   .'>f*** 
Conv  •::•'■:  Status  (>f  Stnti'fi.  State 

Agentitfs  (inil  liistniniftit/ihtifs.  and 
Politicnl  Siit>d}i  i\iiii)\    Fmaiu  h  l)o<;k(?l 
No.  iH'i'iol   lU  (    s.TMMi  luK  1(..  1981) 

No  subsuiy  IS  111  V  Divi'd    Ihrri'ni.u  hi- 
pr'"*  MiiiJitKiiis  fnr  stii(i(n'rs  to  ini'i'i  iii 

1  •!  '!■■!  ■     MM  fi  VI'  r  ,11 ,  siT\  lie    'Ml 

■  hi         ,l'.".    ".  ..\'     i  il       .ril'T    U  I!     (11  itl'llt  !.l! 

'.Kijij't'js  'ij  rw-fiv-  si-r-.ii  I'   fiii-v  may  inj 
rtrtjiiired  to  enter  into  a  conirn  f  u.il 
asrosmsnt  with  it     ii!<i  in.n  'x'  siihiri  I 
toaspscial  tram  <  ti<ii>.>'  is  si'i  Inrth  ,i\ 
CCCL's  tariff. 

The  segment  of  line  betwrean  milepost 
2.6  and  milepost  )  0  will  connect  with 
Conrail  at  Hartford.  For  the  segmiMiis 
^•Ptwifn  miltiptist  "  11  and  milepost 
14  nu  (  (  (  I    ,  iirri'[)!lv  niamtains 

lIltrriMif  I  nnili'i  1  hills  lA  i!  fi  thi' 
Prijv  i>!i"i'  !■  -ind  U'lrc  fsli-r  K.iiiriwxt 
C^nipi'    ,    I'  Miiiit  ii'tn'i't    1 '1      i!ii!  with 
(     ■     1      it  C^HJar  Hill  Varti  in  Now 
ilav.'...  I  T 

This  nolii  •■  mus!  d.-  siT\«'if  on  the 
Association  iif  Aiiiir;    .     K  i:  roads  (Car 
Service  Division)  a.s  .i^cn:  Un  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement:  Association  of 
American  Railroads.  50  F  St..  NW., 
Washington.  DC  20001;  and  on  the 
American  Short  Line  Railroad 
Asaofhation   AmBric:an  Short  Line 
Railroad  A.s8ociatioii,  1120CSt  .NW, 
Suite  520.  Washington,  fX]  20005. 

Decided:  October  10,  1996 


■  By  cofTaapondancs  rac«lv«d  OctotMr  I  and 
OctotMr  3.  ime.  *  nprmmamtrmofCr-OOrr 
IndlcatM  thai  Iha  lnvolv«d  MpMOU  w«r»  acqtilrad 
l>y  C-DOT  tn  lapanit*  tmiuarllons  utilizing  ttal* 
himls  and  Fadsral  IJCSA  funda^ 


>Tha  racord  Indicaloa  thai  Ihia  taftmant  waa 
alraady  oul  at  Mnrica  and  ahandonnd  ai  tha  lima 
of  the  USKA*  ravtaw  of  linea  (o  b»  includad  in  Iha 
Conrail  Klnal  Syatam  Plan  Atao.  tha  1975  adllion 
of  tha  fUod  McNally  Hudy  RailniMl  Aliw  i 
no  track  in  axiatanca  al  that  liBM IwlWM 
Hill  and  Cramwall 

■  TVia  original  Dollc:a  of  laaM/oparmting  agraanient, 
datad  Jum  24.  t W7,  go««nu  OCXX'a  oparattona 
•  rail  lioaa  ownad  by  C-OOT 


By  the  Board,  David  M.  Konschnik, 
Director  Offii  i'  'if  Pru.  i-n lings. 
Vernon  A   Williams. 
Secretary. 
IFPn.1.    ^«.   :'h(.n  I  Fllod  10-16-96;  8:45  ami 

BN-UNQ  COOC  4«1»-aiM> 


DEPARTMENT  OF  THE  TREASURY 

[Treasury  Directive  Numt>er  12-62] 

Approval  of  Privacy  Act  Documents; 
auttiority  delegation 

lidt.i:   i  k  'i.uT  H.  \^<^. 

1    Ih'lf^iittnn   n\  virtue  of  the 
,iiithnrii\  vmsIik)  111  till'  Assistant 
Secretarv  IMaiuixi'int'iitl  and  C^hief 
Financial  Ultii  t-r  h\  I  rwasury  Order 
(TO)  101-0,S   I  hen'hv  delegate  to  the 
Deputy  Assist.mt  ,SoireIar\ 
(AdniiiiistrHtion  1  ttin  aiith(irit\  to 
approve,  on  bt-half  of  thi'  I)eparlnu?nt. 
subject  to  Treasiir\  DirHcfivf  ITD)  28— 
01,  the  notices,  detemunatiotis  and 
regulations  n'<juin>d  lo  in'  [lubiished  by 
the  Privai  \  .Vi  t  of  1974.  a.s  .uiu'iideii 
This  nil  liKJi's  thf  authont\  to  ratify, 
wtu'r»'  ruM  i-svir\.  <inv  sui  li  notice  or 
rtvniatinii  pn'viouslv  IS.siieii 

J    Hfiiriryntinn    The  aut liority 
(li'if^.itfd  Ml  paragraph  1    may  not  be 
ri'di'ii'ij.itcit    Dun  UK  the  absence  of  the 
Ih'juitv  Assist, IT!!  *->♦'!  rt'tary 
(.^f^nunlstriltlllll !    iiotu  es, 
deterniiii.ituius  -iiui  rt^^ulations  required 
shall  l>e  -ipprim-d  hv  thf  ,Assist,int 
Secretar\  .M,iii,iv;(Mni'iit  i  .mil  (  luef 
Financial  Oftii.er 

3.  Auf/ionfv    UJ  lUl  -0.^).    Keportuig 
Relationships  and  Supervision  of 
Dffii  i.ils  Offii  es  and  Hureaus. 

1  H'lt-i:atioiis  lit  ( .ertain  .Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

4.  References. 

a.  TD  28-01.  "Preparation  and  Ki'view 
of  Regulations  ' 

b.  IT)  25-04.  "The  Privacy  Ad  of 
1974.  .As  AniFiided    ' 

c.  'I'D  2,')-():<.    Filing  I3o<  uiiienls  for 
Publication  with  the  Office  of  the 
Federal  Register  " 

•S   i\f>initinn  Ikjti-  This  Directive 
expiri's  thin-i'  \ears  froni  Ck  toU'r  8.  1996 
unless  superstKioti  or  cancelled  prior  to 
that  date 
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f)  Officf  of  Pnn\ar\'  Interest. 
Dis<:losure  Services.  Administrative 
Operations  Division.  Office  of  the 
Deput\  Assistant  Secretary 
(Administration).  Office  of  the  Assistant 
Secretarv  (Management)  and  Chief 
Financial  Officer. 
Georxe  .Muiioz,  '* 

,^.s-.s/.v/(jrj/  Setretary  (Management)  and  Chief 
Financial  Officer 

|FR  Doc.  96-26567  Filed  10-16-96;  8:45  ami 
BiLUNG  COOC  4«ia-as-p 


UNITED  STATES  INFORMATION 
AGENCY 

Freedom  Support  Act  Undergraduate 
Program 

action:  Notice — Request  for  proposals. 

summary:  The  Office  of  Academic 
i'ro^rams.  Ai:ademic  Kxc:hanges 
Division,  European  Programs  Branch  of 
the  I'nileil  States  Information  Agency's 
Bureau  of  Educational  and  (Ailtural 
Affairs  announces  an  open  competition 
for  an  assistance  ayvard.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  destjrilwd  in  IR.S 
regulation  26  CFR  1  5()l(c)(.3l-l  may 
apply  to  ret;ruil,  select,  place,  monitor, 
evaluate,  and  provide  follow-on 
activities  for  150-175  undergraduate 
students  from  Armenia,  Azerbaijan.* 
Belarus.  Georgia.  Kazakstan.  Kygyzstan, 
Moldova,  the  Russian  Federation, 
Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan  in  the  fields  of  agriculture, 
business,  computer  science,  criminal 
justice  studies,  economics,  education, 
environmental  management,  EFiyTEFL. 
journalism  and  mass  fommunication. 
library  and  iiiturmation  science, 
political  science,  publit  health,  and 
sociology.  Organizations  applying  must 
be  able  to  rei;ruit  students  via  open, 
merit-based  competition  throughout  all 
the  New  Independent  States,  as  listed 
above,  and  should  he  able  to  plat.e  the 
students  at  diverse  institutions  of  higher 
education  in  the  United  States, 
including  public  and  private 
uhiversities,  colleges,  and  community 


*  Please  note:  Programs  with  Azerbaijan  are 
subject  to  restrictions  of  Section  907  of  the 
FREEDOM  Support  Act;  Employees  of  the 
Government  of  Azerbaijan  or  any  of  its 
instrumentalilies  are  excluded  from  participation, 
and  no  U.S.  participant  overseas  may  work  for  the 
Government  of  Azerbaijan  or  any  of  its 
instrumentalities.  In  addition,  the  Government  of 
Azerbaijan  or  any  of  ils  instrumentalilies  will  have 
no  control  in  the  actual  selection  of  participants. 


colleges.  Proposals  for  programs 
involving  fewer  than  the  12  countries 
listed,  or  limited  to  university-to- 
university  exchange  will  not  be 
accepted.  This  program  is  subject  to  the 
availability  of  funds. 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  Public  Law  H7-2,5B,  as 
amended,  also  known  as  the  Fulbright- 
Havs  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  .   .   . ; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  i:ultural  interests 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  ,         and  thus  to  assist  in  the 
development  of  friendly .  sympathetn 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

The  funding  authority  for  the 
Freedom  Support  -Act  L'ndergraduate 
Program  cited  above  is  provided 
through  the  FREEDOM  Support  Act 
incorporated  into  tfu'  Foreign  Relations 
Act  of  1992-1993 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  subject  to  the  availabilits  of  funds, 
ANNOUNCEMENT  TITLE  AND  NUMBER:  All 
comnuinications  with  I'SIA  i  oncerning 
this  announcement  should  refer  to  the 
above  title  and  reference  number  E/ 
AEE-97-03. 

DEADLINE  FOR  PROPOSALS:  All  copies 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m   Washington,  D.C.  time 
on  Tuesday.  November  26,  1996.  Faxed 
dof:uments  will  not  be  accepted,  nor 
will  documents  postmarked  November 
26.  1996  but  received  at  a  later  date.  It 
is  the  responsibility  of  each  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline. 

Grant  and  Program  Duration 

Grant  awards  are  anticipated  to  begin 
on  or  about  January'  1.5.  1997  and 
terminate  on  or  about  .August  31,  1998. 
Student  programs  are  ha.sed  on  the 
"junior  year  abroad"  model.  It  is 
expected  that  students  will  arrive  in  the 
U.S.  in  August  for  pre-academic 
programs,  spend  the  full  1997-1998 
academic  year  in  program,  and  hold  an 


internship  during  the  summer  months 
before  returning  home  Participants 
must  return  to  their  home  countr\ 
immediately  following  the  completion 
of  the  I'.SI.A-sponsoreri  progran;    No 
extensions  or  transfers  for  additional 
study  ,  a'.;ademic  training  or  new 
programs  will  be  allowed 

FOR  FURTHER  INFORMATION,  COWTACT:  The 

European  Programs  Branch  .Academic 
Exchanges  Division,  E/AEE.  Room  246, 
U.S   Information  Agency.  301  4th  .Street. 
S.W..  Washington.  DC  2054" 
telephone:  202/20.5-052.5.  fax   H)/.  Zt>0- 
7985.  e-inail:  treed^isia.gov  to  re.qiiest 
a  Solicitation  Package  containing  more 
detailed  award  criteria,  required 
application  forms,  and  standard 
guidelines  for  preparing  proposals, 
including  specific:  criteria  for 
J  'vpa ration  of  the  proposal  budget. 

TO  DOWNLOAD  A  SOUOTATION  PACKAGE 
VIA  INTERNET:  Tht-  entire  Solicitation 
f\ii  kage  !na\  be  downloaded  from 
USIA's  website  at  http:'  www  usia.gov/ 
or  from  the  Internet  Gopher  al  gopher:/ 
/gopher.usia.gov.  Under  the  heading 
"International  Exchanges/Training," 
select  "Request  for  Proposals  (RFPs)." 
Please  read  "About  the  Following  RFPs" 
before  downloading. 

Please  specify  USIA  Senior  Program 
Manager  Mr.  Ted  Kniker  on  all  inquiries 
and  correspondence.  Interested 
applicants  should  read  the  complete 
Federal  Register  announcement  before 
sending  inquiries  or  submitting 
proposals.  Once  the  RFP  deadline  has 
passed.  Agency  staff  may  not  discuss 
this  competition  in  any  way  with 
applicants  until  the  Bureau  proposal 
review  process  has  been  completed. 

SUBMISSIONS:  Applicants  must  follow  all 
instructions  given  in  the  Solicitation 
Package.  The  original  and  nine  (9) 
copies  of  the  application  should  be  sent 
to:  U.S.  Information  Agency,  Ref.:  E/ 
AEE-97-03,  Office  of  Grants 
Management.  E/XE,  Room  326,  301  4th 
Street,  S.W.,  Washington,  D.C.  20547. 

Applicants  must  also  submit  the 
"Executive  Summary"  and  "Proposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  DOS.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  a  maximum  line 
length  of  65  characters.  USLA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  process. 
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DIVERSITY  GUIDELINES:  Pursuaiil  to  \hv 
Him-ads  rtuthiirizinn  It^islatiou. 
})riiv;runvs  must  iiminlain  a  non-political 
I  iirtrru  ttT  ami  siiould  \)t^  tialaiiced  and 
n'prf"N«'n!rttivf  nf  thf  liivHrsitv  of 
Ameni:an  political,  social,  and  cultural 
life     Ihvorsity'  should  be  inturprwtwl 
in  the  hniadesf  senst'  iind  encompass 
differences  in(  liHiiii^,  but  not  limited  to 
ethnicity,  rat  f   ijfinliT   rfjiginn, 
geographic  IcH.itKXi   mx  lo-econoniu 
status,  and  phvsu-al  thallenjjes 
Applicants  ani  strongly  encouraged  to 
adhere  to  the  advant;ement  of  this 
principle  both  in  pn>^rHni 
administration  anti  in  program  content. 
Please  refer  to  the  review  criteria  under 
the  "Supptirf  for  [^ivursjtv"  section  for 
specific  suggestions  on  incorporating 
diversity  into  the  total  proposal. 

SUPPtEMENTARV  INFORMATION: 
Overx'iew 

The  Freedom  Support  Act 
LIndergraduate  Program  pnivides  full 
8c:holarship8  for  one  year  of  non-degree, 
undergraduate  study  in  the  United 
States  at  professionally  at;credited 
institutions  in  the  fields  of  agriculture, 
business,  computer  scient;e.  i  rimmaj 
justice  studies,  economus,  tHiui:atKjii, 
environmental  management,  EFL/TEFL. 
journalism  and  mass  communication. 
library  and  information  science. 
political  science,  public  health,  and 
sociology  The  purpose  of  the  program 
is  to  support  the  economic  and 
democratic  development  of  the  N(ew 
Independent  States  of  the  former  Soviet 
Union  by  exposing  students  to  key 
transition  fields  and  enhancing  their 
education  with  a  practical  training 
component.  Students  will  have  a  pre- 
.academic  orientation  program,  full 
academic  course  load  beginning  in  the 
fall,  and  as  possible,  an  internship  in  a 
related  area  in  the  summer  following 
their  academic  year  It  is  expected  that 
•tudants  will  return  home  to  complete 
degreea  at  their  home  institution. 
Students  must  receive  academic  credit 
for  their  experience  in  the  US 

Fundiiig  for  undergraduate  programs 
has  been  steadily  declining  over  the  last 
two  years.  In  order  to  ensure  that 
students  from  the  NIS  have  an 
opportunity  to  study  in  the  United 
States,  USLA's  goal  is  to  keep  the 
number  of  participants  as  high  as 
possible  and  to  keep  costs  as  low  as 
possible.  Therefore.  USIA  encourages 
proposals  that  demonstrate  innovative 
ways  to  maintain  a  high  quality,  high 
volume  program  at  the  lowest  possible 
costs. 


Guidelines 

Applicant  organizations  must 
denuinstrate  the  ability  to  administer  all 
aspects  of  the  Freedom  Support  Act 
Undergraduate  Program — 
advertisement,  recruitment,  selection, 
placement,  orientation.  Fellow 
monitoring  and  support,  financial 
management,  evaluation,  follow-on 
activities,  and  alumni  tracking  and 
programming  .^ppll(:ant  organizations 
should  demonstrate  the  ability  to  recruit 
and  select  a  divers*?  pool  of  candidates 
from  various  geographic  regions  within 
the  NIS  through  an  open,  merit-based 
competition  The  program  d(xts  remain 
fle.xihie  so  that  recruitment  can  target 
specific  institutions  deemed  by  the 
USIA  and  the  United  States  Information 
Service  to  be  of  critical  importance 
Additionally,  the  applicant 
organization(s)  will  bo  asked  to  assist  in 
the  rtx:ruitmonf  and  sele<:tuin  of  diverse 
host  institutions  thn)ughout  the  L'  S 
where  students  may  be  clustered  in 
groups  of  10-20  for  their  aciademic 
programs.  Placement  will  remain 
flexible  so  that  universities  that  accept 
fewer  students,  but  have  low  costs,  or 
high  cost-sharing,  can  participate  in  the 
program  The  successful  applicant 
organization(s)  will  act  as  the  principal 
liaison  with  the  host  institutions 

Applicant  organizatujns  should 
demonstrate  the  ability  to  work  with 
private  sector  organizations  in  the 
United  States  and  NIS  to  facilitate 
Fellows*  practical  training  and  post- 
program  re-entry  Further  details  on 
specific  program  responsibilities  and 
goals  can  be  found  in  the  F^roject 
Objectives.  Coals,  and  Implementation 
fPOCI)  Statement  which  is  pari  of  the 
formal  Solicitation  Package  available 
from  USIA. 

Programs  must  comply  with  J-1  visa 
regulations. 

Awards 


USIA  anticipates  atawdlBg  one  to  two 
grants  for  this  program   Should  an 
applicant  organization  prefer  to  work 
with  other  organization's  in  the 
implementation  of  this  program.  USIA 
prefers  that  a  subcontract  arrangement 
be  developed  USIA  will  entertain 
separately  submitted  proposals  for  joint 
program  management,  but  the  proposals 
must  demonstrate  a  value-added 
relationship  and  must  clearly  delineate 
responsibilities  so  as  not  to  duplicate 
efforts. 

Proposed  Budget 

The  total  budget  for  the  Freedom 
Support  Act  Undergraduate  Program  is 
$2,800,000  Each  applicant  organization 
must  submit  a  comprehensive  Une  item 


budget  based  upon  the  specific  guidance 
in  the  Solicitation  Package.  There  must 
be  a  summary  budget  as  well  as  a 
breakdown  reflecting  both  the 
administrative  budget  and  the  program 
budget   For  better  understanding  or 
further  clarification,  applicants  may 
provide  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  in  order  to  facilitate  USIA 
decisions  on  funding.  Organizations 
whose  proposals  include  an 
administrative  budget  that  is  less  than 
20%  of  the  grant  amount  requested  from 
USIA  will  receive  preference   Please 
note  that  indirect  rates  are  considered 
part  of  the  administrative  costs  and 
should  be  kept  to  a  minimum  or  cost- 
shared  as  is  possible  I3etailed  guidance 
on  budget  preparation  is  included  in  the 
POGl  Statement   Please  refer  to  the 
complete  Solicitation  Package  for 
complete  budget  guidelines  and 
formatting  instnictions 

Please  note  that  the  abifity  of  an 
organization  to  document  and  provide 
cost-shanng  will  be  a  major  factor  in 
determining  the  final  grant  award(s). 
This  includes  the  organizations'  ability 
to  leverage  costs  from  universities, 
colleges,  community  colleges,  private 
sector  organizations,  and  other  sources. 
USIA  will  also  look  to  applicant 
organizations  to  propose  additional 
ways  to  keep  costs  to  a  minimum.  A  low 
unit  cost  will  also  be  a  decisive  factor 
in  determining  funding 

Grants  awarded  to  eligible 
organizations  with  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  will  he 
limited  to  $60,000. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
IJSIA  officers  for  advisory  review   All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USIA 
Office  of  East  European  and  NIS  Affairs 
and  USIS  posts  overseas,  where 
appropnate  Proposals  may  be  reviewed 
by  the  Office  of  the  General  Counsel  or 
by  other  Agency  elements  Funding 
decisions  are  at  the  discretion  of  the 
USIA  .Associate  Director  for  Educational 
and  Cultural  Affairs  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  USIA  grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
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the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  Program  Idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  innovation,  and 
relevance  to  Agency  mission 

2.  Program  Objet:tives  and  Planning: 
Objectives  should  be  reasonable, 
feasible,  and  flexible.  Proposals  should 
clearly  demonstrate  how  the  institution 
will  meet  the  program's  objectives  and 
plan.  Detailed  agenda  and  relevant  work 
plan  should  demonstrate  substantive 
undertakings  and  logistical  capacity. 
Agenda  and  plan  should  adhere  to  the 
program  overview  and  guidelines 
described  above. 

3  Multiplier  Effect/Impact;  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
and  individual  linkages. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  the  recipient's 
commitment  to  promoting  the 
awareness  and  understanding  of 
diversity. 

?>.  Institution's  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USlAs  Office  of 
Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  demonstrated  potential  of  new 
applicants.  Proposed  personnel  and 
institutional  resources  should  be 
adequate  and  appropriate  to  achieve  the 
program  or  project's  goals. 

B  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  insures  that  USIA 
supported  programs  are  not  isolated 
events 

7.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program. 
USIA  recommends  that  the  proposal 
include  a  draft  survey  questionnaire  or 
other  technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  projec:t  objectives.  Award- 
receiving  organizations/institutions  will 
be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

8.  Cost-effediveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 


possible.  All  other  items  should  be 
necessary  and  appropriate 

9.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

10.  Value  to  U.S.-Partner  Country 
Relations:  Proposed  programs  should 
receive  positive  assessments  by  USLA's 
geographic  area  desk  and  overseas 
officers  of  program  need,  potential 
impact,  and  significance  in  the  partner 
country(ies). 

Notice 

The  terms  and  conditions  published 
in  this  RfT  are  binding  and  may  not  be 
modified  by  any  USIA  representative 
Explanatory  information  provided  b> 
the  Agency  that  contradicts  published 
language  will  not  be  binding. 

Issuance  of  the  RFP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Agency 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated  October  9.  1996. 
Dell  Pender^ast, 

Deputy  Associate  Director  for  Educational 

and  Cultural  Affairs 

|FR  Ckx   96-26641  Filed  10-16-96;  8:45  am] 

BILUNG  CODE  a29(V-01-M 


Exchanges  and  Training  Program  With 
Russia,  Ukraine  and  Uztiekistan 


action:  Amendment- 
Proposals. 


-Request  for 


This  is  an  amendment  to  the  request 
for  proposals  (RFP)  published  on 
October  10.  1996.  concerning  exchange 
and  training  programs  for  Russia, 
Ukraine  and  Uzbekistan 
(Announcement  Number  E/PN-97-10). 
The  second  sentence  under  REVIEW 
CRITERIA,  3.  Cost  Effec;tiveness.  reads 
"While  this  announcement  does  not 
proscril)e  a  rigid  ratio  of  administrative 
to  program  costs,  in  general,  priority 
will  be  given  to  proposals  whose 
administrative  costs  are  less  than 
twenty-five  (25)  per  cent  of  the  total 
requested  from  USIA."  That  sentence 
should  read  as  follows:  "While  this 
announcement  does  not  proscribe  a 
rigid  ratio  of  administrative  to  program 
costs,  in  general,  priority  will  be  given 
to  proposals  whose  administrative  costs 
are  less  than  twenty-five  (25)  per  cant  of 
the  total  requested  from  USIA." 


Notification 

Awards  made  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Dated  ()ctot)er  9  1996. 
Deli  Pendergrast. 

Deputy  Associate  Director  for  Educational 
and  Cultural  Affairs 

(FR  Doc  96-26378  Filed  10-16-96;  8:45  am) 
BILUNG  COOE  S230-O1-M 


Summer  Institutes  for  the  Study  of  the 
United  States 

action:  Notice — Request  for  Proposals 
(RFP). 

SUMMARY:  The  Branch  for  the  Study  of 
the  US  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for 
three  (3)  assistance  awards.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1  501(c)(3)-l  may 
apply  to  develop  and  implement  one  of 
the  foUouing  three  six-week  post- 
graduate level  programs  designed  for 
multinational  groups  of  18  experienced 
foreign  university  educators: 

1.  Summer  Institute  on  the  U.S.  Political 
System 
1.  Summer  Institute  on  the  U.S.  Economy 
1.  Summer  Institute  on  U.S.  Society 

The  Programs  are  intended  to  provide 
participants  with  a  deeper 
understanding  of  American  life  and 
institutions,  past  and  present,  in  order 
to  improve  courses  and  teaching  about 
the  U.S.  abroad.  Participants  will  have 
had  few  prior  opportunities  to  formally 
study  or  visit  the  U.S..  and  most  will  be 
coining  from  institutions  that  are  just 
beginning  to  introduce  the  study  of  the 
U.S.  into  the  curriculum.  Tentative 
program  dates  are  June  28  to  August  8. 
1997. 

USIA  is  seeking  detailed  proposals 
from  colleges,  universities,  consortia  of 
colleges  and  universities,  and  other  not- 
for-profit  academic  organizations  that 
have  an  established  reputation  in  the 
institute  subject  field,  and  that  can 
demonstrate  expertise  in  conducting 
post-graduate  programs  for  foreign 
educators.  Applicant  institutions  must 
have  a  minimum  of  four  years 
experience  in  conducting  international 
exchange  programs  The  project  director 
or  one  of  the  key  program  staff 
responsible  for  the  academic  program 
must  have  an  advanced  degree  in  a 
discipline  directly  related  to  the  subject 
field  of  the  institute.  Staff  escorts 
traveling  under  the  USIA  cooperative 
agreement  support  must  be  U.S.  citizens 
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with  (UMiiiiiistniltKl  i|u>i!irii.<ili(ins  lur 
this  s»>rvi(  t! 

( )v»trull  xrant  tnakiri^  .lufhontv  for 
this  iiro^rfidi  IS  (.uMtainH<t  in  fhi-  Miit'inl 
Educfltmnrtl  and  Cultural  F.xchan^jH  Ai  t 
of  l^fil    Pubhi    l^w87-25fi.  as 
aiiiHiulHtl,  also  known  ns  the  Kulhri^ht- 
Hays  Act.  'I"he  piirpos*'  of  thu  Ad  is  "to 
enable  the  (iovnrnrn»nit  of  the  l)nitn(l 
StatHs  tu  iiu.reosu  inntiial  nmittrstandin^ 
betwtHMi  the  |.)eopl»»  of  the  llnitoti  StatHs 
and  the  people  of  other  countries   .    . 
to  strenKthen  the  ties  which  unite  us 
with  other  nations  by  deriionstratinx  the 
wlucaliunii!  .inii  cultural  mteresls, 
developinents,  and  achieveniHiirs  of  the 
people  of  the  Lhiited  States  and  other 
nations  .  .  .  and  thus  to  assist  in  the 
devHlopnienf  of  friendlv.  sympathetic 
and  ^HUKtdul  relatuins  t)etweeii  the 
United  States  and  the  other  (xiuntries  of 
fh(»  world  " 

Programs  and  projects  must  confonn 
with  ,'\><«ni;y  r«quirHinH!its  and 
guidelines  outlined  in  the  Solicitation 
Package.  USIA  projects  and  programs 
are  suh|«<'.t  to  the  availabilitv  of  funds 
ANNOUNCEMENT  NAME  AND  REFERENCE 
number:  All  communications  with  USIA 
i.Diii.HrniiiK  '^"s  announcement  should 
refer  to  the  following  titles  and 
refereiii*  numtwrs: 

1   Summer  Institute  on  the  U.S.  Political 
System  lt7A.^.S^-97-03) 

2.  Summer  Institute  on  the  U.S.  Economy 
(K/AAS-97-04) 

3.  Summer  Institute  on  U.S.  .Society  (E/ 

DEADUNE  FOR  PROPOSALS:  All  copies 

!nu->t  liv  re<eivt>d  at  the  U.S.  Information 
Agency  by  5:0(J  p. in    Washington  D.{] 
time  on  Friday.  i)ecemb«r  21),  1996 
Faxed  doi:uments  will  not  be  at;cepted. 
nor  will  documents  postmarked 
De<  ember  20.  l*Wti  hut  received  at  a 
later  date  It  is  the  responsibility  of  each 
applicant  to  ensure  that  proposal 
submissions  arrive  by  the  deadline. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  Sdlu.ildliun  t'ai.lidj,;e 
containing  more  detailed  award  criteria, 
required  application  forms,  and 
standard  guidelines  for  preparing 
proposals  (including  specifii 
information  on  budget  preparation), 
applicants  should  contact:  U.S. 
Information  Agency.  Office  of  Academic 
Programs.  Branch  for  the  Study  of  the 
United  States.  E/AAS — Room  252.  301 
4th  Street.  S.W..  Washington,  D.C. 
20547.  Attention:  William  Bate. 
Telephone  number:  (202)  619-4557.  Fax 
number:  (202)  619-6790,  Internet 
address:  wbatedusia.gov. 

Please  specify  USIA  OfTicer  William 
Bate  on  all  inquiries  and 
correspondence.  Interested  applicants 


should  read  the  i  omplete  Federal 
Register  announcement  b»dore 
a<ldn»ssmg  uiquiries  to  the  offii^  listed 
i)h(i\,e  rir  submitting  th»*ir  proposals 
{^nce  the  RH'  deadline  has  passed, 
USLA  staff  mav  not  dis«:iis.s  this 
conifwtition  in  any  way  with  applicants 
until  after  the  Bureau  proposal  review 
pro*  ess  has  been  com[)loted 
TO  DOWNLOAD  A  SOLXTfATION  PACKAGE 
VIA  INTERNET:  The  entire  Solicitation 
I'jckage  mav  btt  downloiided  from 
USIA's  website  at  http7/www, usia.gov/ 
or  from  the  Internet  Ckipher  at  gopher:/ 
/gopher  usia.gov    I  Inder  the  heading 
"International  Kxchanges/Training," 
selo<:t     Request  for  Proposals  (RFPs)  " 

Pleas«(  read  "About  the  following 
RFPs"  before  downloading 

SUBM»SK)NS:  Appluuints  must  follow  all 
nistrurtions  given  in  the  Solicitation 
Package    Ihe  original  and  It  copies  of 
the  complete  application  should  be  sent 
to:  US.  infonnation  Agency,  Ref.:  (insert 
appropriate  reference  number  from 
above,  eg,  I-yAAS-97-xx),  Office  of 
(irants  Management,  E/XE,  Room  326, 
JiJl  4th  Street.  S.W..  Washington,  D.C, 
20.'i47 
Appli(.ants  should  also  submit  the 
hxe<;utive  Summary"  and    Proposal 
Narrative"  sections  of  the  proposal  on  a 
t T.  '  diskette,  fonnatted  for  IX)S.  This 
material  must  he  provided  in  ASCII  text 
(IXJS)  format  with  a  maximum  Line 
length  of  ti.S  (harai  ters 

DtVERSTTY  GUIDELINES:  Pursuant  to  the 
Rurt^au's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character,  and  should  be  balanced  and 
representative  of  the  diversity  and  broad 
range  of  responsible  views  present  in 
Ameruan  political,  soc:ial,  and  cultural 
life   "Diversity"  should  be  interpreted 
in  the  broadest  sense  and  enc:ompass 
differences  including,  but  not  limited  to 
ethnicity,  race,  gender,  religion, 
geographic  location,  socio-economic 
status,  and  physical  challenges 
Applicants  are  strongly  encouraged  to 
adhere  to  the  advancement  of  this 
pnnciple  both  in  program 
administration  and  in  program  content. 
Please  refer  to  the  review  criteria  under 
the  "Support  for  Diversity"  se«:tion  for 
specific  suggestions  on  incorporating 
diversitv  into  the  total  propf)sal 

SUPPLEMEHTARY  INFORMATION: 

Overview  and  Objectives 

The  Summer  Institutes  for  the  Study 
of  the  United  States  are  intended  to 
provide  foreign  university  faculty  with 
opportunities  to  deejien  their 
understanding  of  the  United  States — its 
society,  institutions,  culture  and  values, 
past  and  present — in  order  to  improve 


the  qualify  of  courses  and  teaching 
about  the  U  S.  abroad 

Hie  institute  should  be  designed  as  an 
intensive,  ncademicallv  stimulating 
program  that  presents  a 
multidimensional  view  of  the  United 
States  through  an, integrated  series  of 
le<:tures,  rt»adings,  disi:u.ssions.  research 
and  independent  study  opportunities, 
faculty  mentoring,  and  site  visits. 

Pnjgrams  should  be  six  weeks  in 
length,  inc  hiding  a  residency  segment  at 
a  U.S.  college  or  university  campus  of 
at  least  four  weeks  in  length,  and  a 
study  tour  segment  of  up  to  two  wt^ks 
in  length,  inc:luding  visits  to  one  or 
more  regions  of  the  l'  S 

Program  Description 

Program  1 — Summer  Institute  on  the 
US  Political  System  (E/AAS-97-03) 

The  purpose  of  this  Institute  is  to 
intniduce  participants  to  the  American 
political  system  through  an  examination 
of  the  history  of  American  political 
thought,  the  American  Constitutional 
structure,  and  the  principal  institutions 
and  processes  of  American  government 
at  all  levels. 

Program  2 — Summer  Institute  on  the 
US  Economy  {E/AAS-97-f)4) 

This  Institute  is  intended  for  foreign 
economists  who  are  teaching  at 
universities  in  countries  undergoing 
rapid  e«:onomic  change.  Its  purpose  is  to 
acquaint  participants  with  the  basic 
structurt!.  organization  and  institutions 
of  the  US.  economy  and  how  that 
economy  fundions  within  the  context  of 
a  democratic  political  order  and  a 
pluralistic  society 

Program  .} — Summer  Institute  on  U.S. 
So<.iety  (E/AAS  97-05) 

This  Institute  seeks  to  provide  visiting 
scholars  with  an  opportunity  to  deepen 
their  knowledge  of  U.S.  society  and 
culture  through  an  in-depth 
examination  of  some  of  the  major  issues 
and  debates  in  contemporary  American 
society.  Such  an  Institute  will 
necessarily  be  multi-dist;iplinary  in  its 
approach,  illuminating  and  integrating 
the  historical,  political,  and  e<  onomic, 
as  well  as  the  social,  dimensions  of  the 
issues  in  question 

Program  Dates  Tentative  program 
dates  are  June  28  to  August  8,  1997, 
Based  on  these  dates,  participants 
would  be  booked  to  arrive  in  the  U.S. 
on  or  about  June  27,  and  depart  on 
August  9,  1997.  USIA  is  willing  to 
consider  adjustment  of  these  program 
dates,  based  on  the  needs  of  the  host 
institution    However,  the  institute  must 
be  42  program  days  in  length,  and 
should  take  place  sometime  between 
June  21  and  August  30.  1997. 
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Participants 

The  program  should  be  designed  for 
a  total  of  18  highly-motivated  and 
experienced  foreign  university  faculty 
who  are  seeking  ways  to  include  aspeds 
of  American  civilization  in  their 
teaching  and  professional  work,  but 
who  will  have  had  relatively  few 
opportunities  to  pursue  formal  study  of 
the  United  States,  Many  will  come  from 
countries  where  access  to  information, 
books  or  courses  on  the  U.S.  is  relatively 
limited.  In  most  cases,  participants  will 
not  have  had  any  significant  U.S.  travel 
or  study  experience.  They  will  be  drawn 
from  all  regions  of  the  world  and  will 
be  fluent  in  English. 

Participants  will  be  nominated  by 
U.S.  Information  Service  posts  abroad, 
and  selected  by  the  staff  of  USIA's    ^ 
Branch  of  the  Study  of  the  United  States 
in  Washington.  D.C.  USIA  will  cover  all 
international  travel  costs  directly. 

Guidelines 

The  conception,  stnidure  and  content 
of  the  institute  program  is  entirely  the 
responsibility  of  the  organizers. 
However,  given  the  multiple 
possibilities  for  the  successful  design  of 
such  a  program,  organizers  are  expeded 
to  submit  proposals  that  articulate  in 
concrete  detail  how  they  intend  to 
organize  and  implement  the  institute. 

Please  refer  to  the  Solicitation 
Package  for  further  details  on  program 
design  and  implementation,  as  well  as 
additional  information  on  all  other 
requirements. 

Proposed  Budget 

Unless  special  circumstances  warrant, 
based  on  a  group  of  18  participants,  the 
total  USIA-funded  budget  (program  and 
administrative)  should  not  exceed 
$162,000,  and  USIA-funded 
administrative  costs  as  defined  in  the 
budget  details  section  of  the  solicitation 
package  should  not  exceed  $48,500. 
Justifications  for  any  costs  above  these 
amounts  must  be  clearly  indicated  in 
the  proposal  submission.  Any  grants 
awarded  to  eligible  organizations  with 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 
Applicant  proposals  should  try  to 
maximize  cost-sharing  in  all  facets  of 
the  program  and  to  stimulate  U.S. 
private  secior,  including  foundation  and 
corporate,  support  Applicants  must 
submit  a  comprehensive  budget  for  the 
entire  program. 

The  Agency  reserves  the  right  to 
reduce,  revise,  or  increase  proposal 
budgets  in  accordance  with  the  needs  of 
the  program,  and  availability  of  U.S. 
government  funding. 


Please  refer  to  the  "POGI"  in  the 
.Solicitation  Package  for  complete 
budget  guidelines  and  formatting 
instructions  for  the  institute  program 

Review  Process 

USIA  will  acknowledge  rer;eipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  a  well  as  the  USIA 
Geographic  Area  Offices.  Proposals  may 
be  reviewed  by  the  Office  of  the  General 
Counsel  or  by  other  Agency  elements. 
Funding  decisions  are  at  the  discretion 
of  the  USIA  Associate  Director  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
grants  officer 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered,  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Overall  Quality:  Proposals  should 
exhibit  originality  and  substance, 
consonant  with  the  highest  standards  of 
American  teaching  and  scholarship. 
Program  design  should  refiect  the  main 
currents  as  well  as  the  debates  within 
the  subjed  disciplines  of  each  institute. 

2  Program  Planning:  Proposals 
should  demonstrate  careful  planning. 
The  organization  and  structure  of  the 
Institute  should  be  clearly  delineated 
and  be  fully  responsive  to  all  program 
objectives.  The  travel  component  should 
be  an  integral  and  substantive  part  of 
the  program,  reinfort:ing  and 
complementing  its  academic  segment. 

:^.  Institutional  Capacity:  Proposed 
personnel,  including  faculty  and 
administrative  staff  as  well  as  outside 
presenters,  should  be  fully  qualified  to 
achieve  the  projects  goals.  Library  and 
media  resources  should  be  accessible  to 
participants;  housing,  transportation 
and  other  logistical  arrangements 
should  be  fully  adequate  to  the  needs  of 
participants  and  should  be  conducive  to 
a  collegial  atmosphere. 

4.  Diversity:  Proposals  should 
demonstrate  the  recipient's  commitment 
to  promoting  the  awareness  and 
understanding  of  diversity  throughout 
the  program.  This  can  be  accomplished 
through  documentation,  such  as  a 
written  statement,  summarizing  past 
and/or  on-going  activities  and  efforts 
that  further  the  principle  of  diversity 


within  the  organization  and  its 
activities.  Program  activities  that 
address  this  issue  should  be 
highlighted. 

5  Expenence:  The  proposal  should 
demonstrate  an  institutional  record  of 
successful  exchange  program  activity, 
indicating  the  experienct-  that  the 
organization  and  its  professional  staff 
have  had  in  working  with  foreign 
educators. 

6.  Evaluation  and  Follow-up:  The 
proposal  should  include  a  plan  for 
evaluating  activities  during  the  Institute 
and  at  its  conclusion  Proposals  should 
comment  on  provisions  made  for 
follow-up  with  returned  grantees  as  a 
means  of  establishing  longer-term 
individual  and  institutional  linkages. 

7.  Administration  and  Management: 
The  proposals  should  indicate  evidence 
of  continuous  on-site  administrative  and 
managerial  capacity  as  well  as  the 
means  by  which  program  adivities  will 
be  implemented. 

8.  Cost  Effediveness:  The  proposals 
should  maximize  cost-sharing  tlirough 
direct  institutional  contributions,  in- 
kind  support,  and  other  private  sedor 
support  Overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible. 

Notice 

The  terms  and  conditions  published 
in  this  RET  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradids  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  and  allocated  and  committed 
through  internal  USIA  procedures. 

Dated:  October  10,  1996 
John  P.  LoieUo, 

Associate  Director  for  Educational  and 
Cultural  Affairs. 
IFR  Doc  96-26642  Filed  10-1^-96;  8:45  ami 
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summary:  Thu  U.S   InlDniidfion 
Agtiiu.y  s  Braii<:h  fur  tht-  Stii(1v  of  the 
United  States  annuiim  i>s  in  npttn 
rotTipHlition  for  iin  -issisliiin  »?  .iward 
proj^nim  entitled     .SiimiiuT  Institute  on 
the  History  of  the  llmtid   >i  ii  .s 
Religion  in  America     i'uiilii    iini 
private  non-pr<jfil  orxani^^itirjii.s  meeting 
the  provisions  (jcs<  rilnul  in  IKS 
regulation  2tiL:KK  1  5()l((;)(,{h  I  may 
apply  to  develop  arid  implement  a  six- 
week  post  v'.riidiuite  level  pn)gram 
desiKui'tl  lor  I  tiiiiltinalional  ^roup  of  IH 
BxperieiK  I'l  i"i'iv;n  iiniversitv 
etlucators    1  !u'  pnj^raiii  is  intended  to 
provitle  p<irtu;ipants  with  a  deeper 
understanding  of  U.S   history  with 
.sptx  liil  reference  to  the  n)lH  that  religion 
and  religious  institutions  have  played  in 
the  development  of  American 
civilization   Tentative  pro>;niin  dateK  are 
lune  2H  to  August  H.  \997 

USIA  IS  seeking  detailed  pa)pojMiis 
from  colleges,  universities,  f:onsortia  of 
colleges  and  universities,  and  other  not 
for-profit  acatleinic  orgaiuxations  that 
have  an  estahlishetl  reputation  in  U.S. 
history,  comparative  r»»ligion.  and/or 
Aiiieru:an  studies  and  ndated 
suhdisi  iplines.  and  that  can 
demonstrate  expertise  in  conducting 
post-graduate  programs  for  foreign 
educators.  Applicant  mstittitions  must 
have  a  rninirmim  nf  fmn  yt-urs 
experifiu  f  III  ( Diidiii  tiii^  iiitiTiiiitiimiil 
exchun/^f  profirtiiiia    The  pro)ect  diro<;tor 
or  one  of  the  key  program  staff 
responsible  for  the  academii   pn)gran) 
must  have  an  advanced  degre«!  in 
tusturv.  religion.  Americ<in  studies,  or  ,i 
related  dist.ipline   Staff  es<(>rts  traveling 
under  the  IISIA  i ooperative  agreement 
support  must  be  U.S.  citizens  with 
demonslraied  qualifications  for  this 
service. 

Overall  grant  making  authority  for 
this  program  is  (  untaiiutd  iti  the  Mutual 
Educational  and  Cultural  Kxchange  Act 
of  1961.  Public  l.aw  87-256,  as 
amended,  also  known  as  the  Fulbright 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *    *    ": 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *    *    *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world." 

Programs  and  projects  must  conform 
with  Agency  requirements  and 
guidelines  outlined  in  the  Solicitation 


Package   I'SI.^  pro(e«  ts  mid  programs 
rtn-  siih|«'(  t  to  tl)t>  rtvailahilitv  (if  funds 
ANNOUNCEMENT  NAME  AND  NUMBER:  A 1 1 
communications  with  IJSl,^  i orK.eriung 
•his  announcement  should  refer  to  the 
above  title  and  reference  number  E/ 
AA.S  -Q"  ^12 

DEAOUNE  FOR  PROPOSALS:  All  copies 
must  1)6  re<:eived  at  the  US.  Information 
Agency  by  5  00  p.m   Washington  D.C.. 
time  on  Friday,  [let^mber  20.  1996 
Faxed  d(x:uments  will  not  b«f  a(.cepfed. 
nor  will  do<:uments  postmarked 
I3ecember  20.  1996  but  ret;eived  at  a 
later  date.  It  is  the  responsihilitv  of  each 
applicant  to  ensun-  that  prtiposal 
submissions  arrivt-  bv  the  deadline. 
FOfl  RJRTHER  INFORMATK3N  CONTACT:  To 
request  a  Solicitation  Pa<  kage 
containing  r!ior»>  detailed  awarti  criteria, 
required  .ipplicatioii  forms,  and 
standard  guidelines  for  preparing 
proposals  (including  spe<:iri( 
infornidtion  on  budget  preparation), 
applii  ants  should  i:onta<:t:  U.S. 
Information  Agency.  Qffic»  of  Academic 
Programs,  Branch  of  the  Study  of  the 
United  States.  E/AAS— Room  252.  301 
4th  Street.  S  W  .  Washington.  DC. 
20547.  Attention    Richard  Taylor, 
Telephone  number:  (202)  fi  19— 1557.  Fax 
number;  (202)  619-6790.  Internet 
address:  rtaylor@usia.gov. 

Please  specify  U.SIA  Program  Offi(»r 
Richard  layloron  all  inquiries  and 
correspondence   Interested  applicants 
should  ntad  the  complete  Federal 
Register  announcement  liefor»? 
addressing  inquiries  to  the  ofFu.e  listed 
abovH  or  submitting  their  proposals. 
(Jnce  the  RFT  deadline  has  passed, 
I  'SIA  staff  may  not  discuss  this 
I  ompetition  in  any  way  with  applicants 
until  after  the  Bureau  proposal  review 
process  has  been  completed 
TO  DOWNLOAD  A  SOUCfTATION  PACKAGE 
VIA  iffTERNET:  Vhv  entire  Solicitation 
Package  may  be  downloaded  from 
I  'SIA's  website  at  http://www.usia.gov/ 
or  from  the  Internet  Gopher  at  gopher:/ 
/gopher. usia.gov.  Under  the  heading 
"International  Exchange/Training," 
sele<:t  "Request  for  Proposals  (RFPs)." 

Please  read  "About  tne  following 
RFPs"  before  downloading 
SUBMISSIONS:  Applicants  must  follow  all 
inslrui  tiniis  given  in  the  Solicitation 
I'ai  kage    The  original  and  l.i  copies  of 
the  complete  application  should  lie  sent 
to  U.S.  information  .Agency,  Ref.:  E/ 
AAS-97-02.  Office  of  Grants 
Management.  E/,XF.  Rcwm  326.  301  4th 
Street,  S.W  .  Wa.shington.  DC  20547 
Applicants  should  also  submit  the 
"Executive  .Summary  '  and  "F'roposal 
Narrative"  sections  of  the  proposal  on  a 
3.5"  diskette,  formatted  for  IXIS  This 
material  must  be  provided  in  ASCII  text 


IIX)S)  format  with  a  maximum  line 
strength  of  ^^5  i  haract(!rs. 
DIVERSITY  GUIDELINES:  Pursuant  to  the 
Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character,  and  should  l)e  balanced  and 
representative  of  the  diversity  and  broad 
range  of  responsibit  vi-iws  present  in 
American  political,  so<:iai,  and  cultural 
life.  "Diversity"  should  f>e  interpreted 
in  the  broadest  st  use  and  encompass 
differences  imiuding,  but  not  limited  to 
ethnicity,  race,  gen  ler.  religion, 
geographic  lo<;ation.  socio-economic 
status,  and  physical  challenges. 
Applicants  are  strongly  encouraged  to 
adhere  to  the  adva  icement  of  this 
principle  both  in  p'-ogra  ii 
administration  and  in  p  ogram  content. 
Please  refer  to  the  review  criteria  under 
the  "Support  for  Diversity"  se<:tion  for 
sf>ecific  suggestions  on  incorporating 
diversity  into  the  tot.l  proposal. 

SUPPLEMEFfTARY  INFORMATION: 

Overview  and  Obit^ctnes 

"The  Summer  Institute  on  the  History 
of  the  United  States:  Religion  in 
America"  is  intended  to  provide  foreign 
university  teachers  with  an  opportunity 
to  increase  their  understanding  of  U.S. 
tivilization  through  an  indeplh 
examination  of  the  role  that  religion  and 
religious  institution  ;  have  played 
throughout  Amerit;a  i  history.  The 
program  should  fcxrus  on  the  impaci  of 
religious  thought  and  practice  on  the 
development  of  U.S.  society  and 
institutions,  and  in  turn  the  impact  that 
those  institutions — political,  scK:ial,  and 
economic,— have  had  on  the 
development  and  status  of  religion  in 
the  U.S.  The  program's  ultimate  purpose 
is  to  improve  the  quality  of  teaching  and 
curricula  about  the  United  States  at 
universities  abroad 

The  Institute  should  be  designed  as  an 
intensive,  academically  stimulating 
program  that  presents  a  multi- 
dimensional view  of  the  United  States 
through  an  integrated  series  of  lectures, 
readings,  interactive  di.s«;ussions, 
resean:h  and  independent  study 
opportunities,  faculty  mentoring  and 
site  visits. 

The  program  should  be  six  weeks  in 
length,  including  an  academic  residency 
segment  (at  least  four  weeks  in  length) 
at  a  U.S.  college  or  u.iiversity  campus, 
and  an  integrated  study  tour  segment 
(not  to  exceed  two  weeks  in  length) 
which  (  omplements  the  academic 
program  and  includes  visits  to  one  or 
two  additional  regions  of  the  U.S. 

Program  Dates 

Tentative  progran.  dates  are  June  28  to 
August  8,  1997.  Based  on  these  dates, 
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participants  would  be  booked  to  arrive 
in  the  U.S.  on  or  about  June  27,  and 
depart  on  August  9.  1997.  USIA  is 
willing  to  consider  adjustment  of  these 
programs  dates,  based  on  the  needs  of 
the  host  institution.  However,  the 
institute  must  be  42  program  days  in 
length,  and  should  take  place  sometime 
between  June  21  and  August  30,  1997. 

Participants 

The  program  should  be  designed  for 
a  total  of  18  highly-motivated  and 
experienced  foreign  university  faculty 
mhn  am  interested  in  using  U.S.  history, 
and  an  examination  of  American 
religion  in  partic:ular,  as  a  means  to 
improve  teaching  and  increa.se 
understanding  of  the  United  States  at 
their  home  institutions.  Participants  can 
be  expected  to  come  from  educational 
institutions  where  the  study  of  the  U.S. 
is  relatively  well-developed.  Thus, 
while  they  will  not  be  expected  to  have 
in-depth  knowledge  of  the  American 
religious  experienc;e,  most  will  have  had 
substantial  experience  in  teaching  about 
the  United  States.  Many  will  have  had 
sustained  professional  contact  with 
American  scholars  and  American 
scholarship;  some  may  have  had 
substantial  prior  experience  studying  in 
the  U.S.  Participants  will  be  drawn  from 
all  regions  of  the  world  and  will  be 
fluent  in  English. 

Participants  will  be  nominated  by 
U.S.  Information  Service  posts  abroad, 
and  selected  by  the  staff  of  USIA's 
Branch  of  the  Study  of  the  United  States 
in  Washington,  D.C.  USLA  will  cover  all 
international  travel  costs  directly. 

Guidelines 

The  conception,  structure  and  content 
of  the  in.stitute  program  is  entirely  the 
responsibility  of  the  organizers. 
However,  given  the  multiple 
possibilities  for  the  successful  de!5ign  of 
such  a  program,  organizers  are  expected 
to  submit  proposals  that  articulate  in 
concrete  detail  how  they  intend  to 
organize  and  implement  the  institute. 

Please  refer  to  the  Solicitation 
Package  for  further  details  on  program 
design  and  implementation,  as  well  as 
additional  information  on  all  other 
requirements. 

Proposed  Budget 

Unless  special  circumstances  warrant, 
based  on  a  group  of  18  participants,  the 
total  USIA-funded  budget  (program  and 
administrative)  should  not  exceed 
$162,000,  and  USIA-funded 
administrative  costs  as  defined  in  the 
budget  details  section  of  the  solicitation 
package  should  not  exceed  $48,500. 
lustification  for  any  costs  above  these 
amounts  must  be  clearly  indicated  in 


the  proposal  submission.  Any  grants 
awarded  to  eligible  organizations  with 
less  than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  he  limited  to  $60,000. 
Applicant  proposals  should  trv  to 
maximize  cost-sharing  in  all  facets  of 
the  program  and  to  stimulate  U.S. 
private  sector,  including  foundation  and 
corporate,  support.  Applicants  must 
submit  a  comprehensive  budget  for  the 
entire  program. 

The  Agency  reserves  the  right  to 
reduce,  revise,  or  increa.se  proposal 
budgets  in  accordance  with  the  needs  of 
the  program,  and  availability  of  U.S. 
government  funding. 

Please  refer  to  the  "POGI"  in  the 
Solicitation  Package  for  complete 
budget  guidelines  and  formatting 
instructions  for  the  institute  program. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  Eligible 
proposals  will  be  forwarded  to  panels  of 
USIA  officers  for  advisory  review.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  USIA 
Geographic  Area  Offices.  Proposals  may 
be  reviewed  by  the  Office  of  the  General 
Counsel  or  by  other  Agency  elements. 
Funding  decisions  are  at  the  discretion 
of  the  USIA  A!;soc:iate  Director  for 
Educ:ational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  USIA 
grants  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered,  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Overall  quality:  Proposals  should 
exhibit  originality  and  substance, 
consonant  with  the  highest  standards  of 
American  teaching  and  scholarship. 
Program  design  should  reflect  the  main 
currents  as  well  as  the  debates  within 
the  larger  discipline  of  American 
history,  with  attention  given  to  the 
theme  of  American  religious  history, 

2.  Program  planning:  Proposals 
should  demonstrate  r;areful  planning. 
The  organization  and  structure  of  the 
institute  should  be  clearly  delineated 
and  be  fully  responsive  to  all  program 
objectives.  The  travel  component  should 
be  an  integral  and  substantive  part  of 
the  program.  reinfon;ing  and 
complementing  its  academic  segment. 


3.  Institutional  capwcity:  Proposed 
personnel,  including  faculty  and 
administrative  staff  as  well  as  outside 
presenters,  should  be  fuUy  qualified  to 
achieve  the  projec:t's  goals.  Library  and 
media  resources  should  be  acx»ssible  to 
participants;  housing,  transportation 
and  otber  logistical  arrangements 
should  be  fully  adequate  to  the  needs  of 
participants  and  should  be  conducive  to 
a  collegia)  atmosphere. 

4  Diversity:  Proposals  should 
demonstrate  the  recipient's  commitment 
to  promoting  the  awareness  and 
understanding  of  diversity  throughout 
the  program.  This  can  be  accomplished 
through  docujmentation,  such  as  a 
written  statement,  summarizing  past 
and/or  on-going  activities  and  efforts 
that  further  the  principle  of  diversity 
within  the  organization  and  its 
activities.  Program  activities  that 
address  this  issue  should  be 
highlighted. 

5.  Experience:  The  proposal  should 
demonstrate  an  institutional  record  of 
successful  exchange  program  activity, 
indicating  the  experience  that  the 
organization  and  its  professional  staff 
have  had  in  working  with  foreign 
educators. 

6  Evaluation  and  Follow-up:  The 
proposal  should  include  a  plan  for 
evaluating  activities  during  the  Institute 
and  at  its  conclusion.  Proposals  should 
comment  on  provisions  made  for 
follow-up  with  returned  grantees  as  a 
means  of  establishing  longer-term 
individual  and  institutional  linkages. 

7  Administration  and  Management: 
The  proposals  should  indicate  evidence 
of  continuous  on-site  administrative  and 
managerial  capacity  as  well  as  the 
means  by  which  program  activities  will 
be  implemented. 

8.  Cost  EfTecrtiveness:  The  proposals 
should  maximize  costsharing  through 
direct  institutional  contributions,  in- 
kind  support,  and  other  private  sector 
support.  Overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible. 

Notice 

The  terms  and  cx)nditions  published 
in  this  RFP  are  binding  and  may  not  be 
mcxiified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  tnat  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
c;ommitnient  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
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through  internal  I'SI A  ;  rsv  i>  :    n- 

I  VII    "clnltTitt  ,iSl 

Unpu  t  y  Ass<k:  la  te  Director  for  Educational 

and  Cultural  Affairs. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP«6- 200-010] 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  200 

[Docket  No.  FR-3966-F-01] 
RIN  2502-AG58 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  Streamlining  of  the 
FHA  Single  Family  Housing,  and 
Multifamily  Housing  and  Health  Care 
Facility  Mortgage  Insurance  Programs 
Regulations 
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Part  II 


Department  of 
Agriculture 


Food  and  Consumer  Service 

7  CFR  Parts  271,  et  al. 

Food  Stamp  Program:  Leiand  Childhood 
Hunger  Relief  Act  Certification 
Provisions;  Child  Support  Deduction; 
Educational  and  Training  Assistance 
Treatment;  1994  Improvements  Act 
Reservations  Provision  Monthly 
Reporting;  and  Program  Rules 
Simplification;  Final  Rules 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

7  CFR  Parts  271.  272  and  273 
[Amendment  No  375] 
RIN  06a4-AB7« 

Food  Stamp  Program;  Certification 
Provisions  of  ttie  Mickey  Letand 
Childhood  Hunger  Relief  Act 

AGENCY:  F(Kxl  and  Loiisunier  Service. 

USD,\ 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  Food  Stamp 
I'rograni  regulations  to  implement  nine 
provisions  of  the  Mickey  Leland 
Childhood  Hunger  Relief  Act.  finalizing 
a  proposed  rule  published  in  the 
Federal  Register  on  .August  JO.  1994 
This  rule  will:  (1)  simplify  the 
household  definition;  (2)  establish 
eligibility  for  children  who  live  with 
their  food  stamp  eligible  parents  in  a 
drug  or  alcohol  rehabilitation  center;  (3) 
exclude  from  resources  the  value  of 
vehicles  used  to  transport  fuel  or  water; 
(4)  increase  the  fair  market  value 
exclusion  of  vehicles  for  detennining  a 
household's  resource  limit;  (5)  exclude 
certain  General  Assistance  (GA)  vendor 
payments;  (6)  exclude  the  earnings  of 
elementary  and  secondary  students 
under  age  22  who  live  with  their 
parents;  (7)  increase  the  maximum 
amount  of  the  dependent  care 
deduction;  (8)  eliminate  the  current 
federally-imposed  limit  and  (9)  require 
State  agencies  to  establish  a  Statewide 
limit  on  the  dependent  care 
reimbursement  paid  to  participants  in 
the  Food  Stamp  Employment  and 
Training  Program  (EAT);  and  require 
proration  of  iood  stamp  benefits  only 
after  a  break  of  more  than  one  month  in 
certification. 

DATES:  This  rule  is  effective  December 
16,  1996. 

FOR  FURTHER  INFORMATKDN  COMTACT: 
Mrtr^difl  VVerts  Bdtko.  .Assistant  Chief, 
Certification  Policy  Branch.  Program 
Development  Division.  Food  and 
Consumer  Service.  3101  Park  Center 
Drive.  Alexandria.  VA  22302  or  by 
telephone  at  (703)  305-2520. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  economically  significant  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  (OMB)  under  Executive 
Order  12866 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 


Assistance  Programs  under  No   10.551 
For  the  reasons  set  forth  m  the  final  rule 
and  related  notices  of  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115),  this  Program 
is  excluded  from  the  scope  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Refonn  This  nile  is  intended  to 
have  preemptive  effect  with  respiect  to 
any  State  or  l(x:al  laws,  regulations  or 
pobcies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
final  rule  is  not  intended  to  have 
retroactive  effect  unless  so  specified  in 
the  EFFECTIVE  DATES  paragraph  of  this 
preamble.  Pnor  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted   In  the  Fot)d  Stamp 
Program,  the  administrative  procedures 
are  as  follows;  (1)  for  Program  benefit 
recipients — State  administrative 
procedures  issued  to  7  U.S.C. 
2020(e)(10)  and  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U  S  C 
2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  part  283  (for  rules  related 
to  QC  liabilities);  (3)  for  Program 
retailers  and  wholesalers — 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  out  at  7 
CFR  278  8. 

Regulatory  Flexibility  Act 

The  Department  has  also  reviewed 
this  final  rule  in  relation  to  the 
requirements  of  the  Regulatory 
Flexibilitv  Act  of  1980  (Pub.  L.  96-354. 
94  Stat.  1164,  September  19.  1980). 
Ellen  Haas.  Under  Secretary  for  Food, 
Nutrition,  and  Consumer  Services,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
The  rule  will  affect  food  stamp 
applicants  and  recipients  and  the  State 
and  local  agencies  that  administer  the 
Program.  Eligibility  criteria  will  be 
simrlified  and  some  currently 
participating  households  will  realize  an 
increase  in  Program  benefits. 

Paperwork  Reduction  Act 

Ihis  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  The  information  collection 
requirements  associated  with 
application,  certification  and  ongoing 


eligiblity  of  food  stamp  households  is 
approved  under  OMB  No  0584-0064. 
This  rule  affe<:ts  the  determination  of 
eligibility  and  benefit  levels  only;  it 
does  not  affect  the  current  information 
collection  requirements  for  making  such 
determination. 

Regulatory  Impact  .Analysis 

Need  for  Action 

This  action  is  required  as  a  result  nf 
Title  Xlll.  CJiapter  3.  Omnibus  Budget 
Reconciliation  Act  of  1993.  Pub  L.  103- 
66.  the  Mickey  Leland  Childhood 
Hanger  Relief  Act  (Leland  Act), 
amendments  to  the  Food  Stamp  Act  of 
1977.  as  amended.  7  U.S.C.  201 1-2032. 
The  Leland  Act  amendments:  (1) 
simplify  the  household  definition;  (2)  ' 
establish  eligibility  for  children  who 
live  with  their  food  stamp  eligible 
parents  in  a  drug  or  alcohol 
rehabilitation  center;  (3)  exclude  from 
resources  the  value  of  vehicles  used  to 
transport  fuel  or  water;  (4)  increase  the 
fair  market  value  exclusion  of  vehicles 
for  detennining  a  household's  resource 
limit.  (5)  exclude  certain  General 
Assistance  vendor  payments;  (6) 
exclude  the  earnings  of  elementary  and 
secondary'  school  students  under  age  22 
who  live  with  their  parents;  (7)  increase 
the  maximum  amount  of  the  dependent 
care  deduction;  (8)  eliminate  the  current 
federally-imposed  limit  and  require 
State  agencies  to  establish  a  Statewide 
limit  on  the  dependent  care 
reimbursement  paid  to  participants  in 
the  Food  Stamp  Employment  and 
Training  Program;  and  (9)  require 
proration  of  benefits  only  in  the  initial 
month  of  certification. 

Benefits 

This  action  will  increase  the  number 
of  potentially  eligible  food  stamp 
recipients  and  will  increase  the  benefit 
level  of  certain  households  that  are 
affected  by  these  provisions. 

Costs 

It  is  estimated  that  this  action  will 
increase  the  cost  of  the  Food  Stamp 
Program  by  approximately  $7  million  in 
Fiscal  Year  1994;  $107  million  in  Fiscal 
Year  1995;  S132  million  in  Fiscal  Year 
1996;  $187  million  in  Fiscal  Year  1997; 
and  $207  million  in  Fiscal  Year  1998. 

Background 

On  August  30.  1994.  the  Department 
published  a  proposed  rule  at  59  FR 
44866  to  implement  amendments  to  the 
Food  Stamp  Act  of  1977.  as  amended. 
7  U.S.C.  2011-2032.  (Food  Stamp  Act) 
made  by  the  Mickey  Leland  Childhood 
Hunger  Relief  Act.  Title  XIII,  Chapter  3, 
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Omnibus  Budget  Reconciliation  Act  of 
1993.  Pub.  L.  103-66.  (Leland  Act). 

Ck)mments  were  solicited  on  the 
provisions  of  the  proposed  nilemaking 
through  October  31,  1994.  The 
Department  received  26  comment  letters 
from  State  and  local  welfare  agencies 
and  public  interest  groups.  AH 
comments  received  were  reviewed  and 
considered,  and  those  which  raised 
relevant  issues  or  questions  are 
addressed  below  by  subject.  Comments 
which  were  unclear  or  not  pertinent  to 
this  rulemaking  are  not  addressed  in 
this  preamble.  For  a  full  understanding 
of  the  provisions  of  this  final  rule,  the 
reader  should  refer  to  the  preamble  of 
the  proposed  rule. 

By  the  time  this  rule  is  published, 
subsequent  legislation  will  have 
modified  some  of  its  provisions.  The 
Department  will  be  amending  these 
regulations  to  reflect  those  legislative 
changes. 

Simplifying  the  Household  Definition 
for  Households  With  Children  and 
Others 

Section  13931  of  the  Leland  Act 
amended  section  3(i)  of  the  Food  Stamp 
Act  to  simplify  the  household  definition 
provisions  and  to  support  families  that 
live  together  to  share  housing  expenses 
but  maintain  individual  households. 
With  certain  enumerated  exceptions,  the 
simplified  hou.sehold  definition  allows 
persons  who  live  together  and  purchase 
food  and  prepare  meals  separately  to 
participate  in  the  Program  as  separate 
food  stamp  households.  Those 
presumed  to  be  groups  of  individuals 
who  customarily  purchase  and  prepare 
meals  together  even  if  they  do  not  do  so 
are:  (1)  spouses  who  live  together;  (2) 
parents  and  their  children  21  years  of 
age  or  younger  (who  are  not  themselves 
parents  living  with  their  children  or 
married  and  living  with  their  spouses); 
and  (3)  children  (excluding  foster 
children)  under  18  years  of  age  who  live 
with  and  are  under  the  parental  control 
of  a  person  other  than  their  parent 
together  with  the  person  exercising 
parental  control.  The  Leland  Act  left 
intact  the  separate  household  status  of 
individuals  (and  their  spouses)  who  live 
with  others,  are  60  years  of  age  or  older, 
and  are  unable  to  purr;hase  food  and 
prepare  meals  due  to  a  disability  or 
disabling  infirmity,  as  long  as  the  other 
household  members'  income  (excluding 
that  of  the  spouse)  does  not  exceed 
165%  of  the  poverty  line. 

The  Department  proposed  to  amend  7 
CFR  273.1(a)  to  mirror  section  13931  of 
the  Leland  Act  with  one  addition.  The 
Leland  provision  did  not  address 
whether  a  child  under  18  who  is  living 
with  a  non-parent  adult  can  be  a 


separate  household  from  that  adult 
when  the  child  is  married  and  living 
with  his  or  her  spouse  or  living  with  his 
or  tier  own  child.  To  provide  the  same 
treatment  for  a  child  living  with  a  non- 
parent  adult  that  is  provided  for  a  child 
living  with  a  natural,  adoptive,  or 
stepparent,  the  Department  proposed 
(hanging  the  definition  of  parental 
control  to  specify  that  children  who  live 
with  their  own  children  or  who  are 
married  and  live  with  their  spouses  are 
not  considered  to  be  under  parental 
control  for  purposes  of  the  section. 
Several  commenters.  including  State 
welfare  agencies  and  public  interest 
groups,  strongly  supported  the  proposal 
because  it  simplifies  the  household 
determination  by  making  the  purcha.se 
and  preparation  of  food  the  basis  for 
membership  in  a  household  with  only  a 
few  simple  exceptions. 

The  Department  also  proposed  two 
conforming  amendments  to  implement 
section  13931  of  the  Leland  Act.  As 
described  in  greater  detail  above,  the 
Leland  Act  preserved  the  separate 
household  status  permitted  for  elderly 
individuals  who  are  so  disabled  that 
they  cannot  purchase  and  prepare  food 
for  themselves.  The  Department 
proposed  amending  the  provision  that 
implements  this  exception.  7  CFR 
273.1(a)(2)(ii).  to  update  its  references  to 
the  new  portions  of  7  CTR  273  l(a)(2)(i) 
regarding  spouses  and  children.  The 
Department  proposed  a  second 
conforming  amendment  to  remove  the 
requirement  of  7  CFR  273.10(f)(2)  that 
mandates  certification  pe-iods  of  up  to 
six  months  for  households  meeting  the 
parent/child  or  sibling  provisions  of  7 
CFR  273.1(a)(2)(i)  (C)  and  (D)  because 
the  Leland  Act  amended  the  parent/ 
child  provisions  and  removed  the 
sibling  provisions. 

No  adverse  comments  were  received 
on  the  amendment  removing  the  six- 
month  certification  requirement  for 
households  consisting  of  an  individual 
and  his/her  minor  children  living  with 
the  individual's  parent  or  sibling,  and  so 
it  will  not  be  changed  in  this  final 
rulemaking.  The  other  proposed 
conforming  amendment  is  discussed 
below. 

Two  State  welfare  agencies  requested 
clarification  on  how  section  13931  of 
the  Leland  Act  and  the  Department's 
proposed  rule  changed  7  CFR 
273.1(a)(2)(ii),  which  allows  individuals 
who  are  elderly  and  so  disabled  that 
they  cannot  purchase  and  prepare  food 
for  themselves  to  be  separate 
households  (in  certain  circumstances) 
from  the  others  with  whom  they  live.  In 
the  proposed  rule,  the  Department 
updated  the  references  in  the  elderly 
and  disabled  provision  to  correspond  to 


the  proposed  rule's  household 
definition.  Under  that  proposal,  an 
elderly  and  disabled  person  would  be 
combined  into  one  household  with  his 
or  her  spouse,  his  or  her  natural, 
adopted  or  stepchildren  underage  22, 
and  those  children  under  18  over  whom 
the  elderly  and  disabled  individual 
exercised  parental  control.  This  makes 
the  provision  needlessly  complex.  This 
spet:ial  rule  for  elderly  and  disabled 
people  was  created  to  discourage  these 
individuals  from  being  institutionalized, 
and  to  encourage  people  to  take  care  of 
them  by  allowing  them  to  be  separate 
food  stamp  households  To  continue  to 
subject  this  exception  to  the  other 
household  provisions  regarding 
children  is  also  a  departure  from  the 
legislation,  which  only  requires  that  the 
elderly  and  disabled  individual  be 
included  in  the  same  food  stamp 
household  as  his  or  her  spouse.  For 
these  reasons,  the  Department  is 
amending  7  CFR  273.1(a){2)(ii)  to  follow 
the  statutory  language  more  directly. 

One  commenter  asked  whether  there 
was  a  minimum  age  for  children  who 
can,  by  default,  have  their  own 
household  under  this  elderly  and 
disabled  exception.  Section  5(i)  of  the 
Food  Stamp  Act,  as  amended  by  the 
Leland  Act,  provides  that 
"(njotwithstanding  the  preceding 
sentences,  [the  household  definition 
provision)  an  individual  who  lives  with 
others,  who  is  sixty  years  of  age  or 
older,  and  who  is  unable  to  purchase 
food  and  prepare  meals  because  such 
individual  suffers  *   *   *  from  a 
disability*   *   *  shall  be  considered, 
together  with  any  of  the  others  who  is 
the  spouse  of  such  individual,  an 
individual  household,  without  regard  to 
the  purchase  of  food  and  preparation  of 
meals  if  the  income  *   '   *  of  the  others, 
excluding  the  spouse,  does  not  exceed 
the  poverty  line  *   *   *  by  more  than  65 
per  centum."  This  statutory  language 
requires  that  the  elderly  and  disabled 
individual  be  combined  with  his  or  her 
spouse,  but  does  not  address  children 
that  may  also  be  in  the  household.  It 
would  be  rare  for  an  elderly  person  who 
is  so  disabled  that  he  or  she  cannot 
purchase  and  prepare  food  to  be  Uving 
alone  in  a  household  with  a  minor 
child.  Because  this  circumstance  is  not 
very  likely  to  occur  and  the  Food  Stamp 
Act  does  not  address  children,  the 
Department  has  decided  not  to  set  an 
arbitrary  minimum  age,  and  instead  will 
follow  the  language  of  the  Food  Stamp 
Act. 

With  respect  to  the  proposal  as  a 
whole,  one  commenter  thought  it  was 
confusing  that  the  household  definition 
establishes  difTerent  ages  (18  and  21] 
depending  on  the  child's  relationship 
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with  the  people  with  whom  the  child 
lives.  Bk«  aiisf  thHse  ages  were 
statutorily  nianilaled,  the  lOepnrtmenl 
does  not  have  the  authority  to  change 
them   .Several  cnmiiienters  rtx^iiested 
that  the  Departinmit  (  oiitinue  to  ^{rant 
separate  household  status  to  minor 
children  who  live  with  an  elderly  or 
disahled  parent  or  siblinK.  However, 
section  13931  of  the  Inland  Act 
amended  the  household  definition, 
eliminating  the  sibling  provision  in 
favor  of  a  more  smiplified  definition 
The  Department  cannot  override  the 
Leland  Act  by  restonng  this  provision 
One  commeiiter  asked  whether  an 
individual  can  have  a  separate  food 
stamp  household  the  month  he  or  she 
turns  22  (or  18  if  the  indivuhial  lives 
under  the  parental  control  of  a  non- 
parent),  or  the  month  after  The 
household  composition  analysis  is  not 
analogous  to  other  age-driven  provisions 
because  it  is  also  twsed  on  whether  the 
individual  punhasos  and  prepares  food 
separately  from  the  others  in  the 
hou.sehold.  Separate  household  status  is 
not  ^raiited  automati*  allv,  an  individual 
must  meet  the  requirements  that  apply 
to  all  applicants,  including  the 
re<iiiirement  to  purchase  and  prepare 
foot!  separately. 

Two  commenters  asked  whether  the 
provisions  of  7  CFK  2711  (c)(1) 
regarding  boarders  should  be  changed  in 
light  of  the  l.»ilaiid  Alt  changes  and  the 
legislative  intent  belund  those  changes 
Current  regulations  at  7  CFR  273.1(c)(ll 
preclude  children,  even  adult  children, 
from  being  granted  boarder  status  in 
their  parents'  home,  According  to  7  CFK 
273.1{c)(5),  a  boarders  income  and 
resources  are  excluded  from  the  income 
and  resources  of  the  household 
providing  boarder  services.  Allowing 
adult  children  to  be  boarders  in  their 
parents'  homes  might  encourage  parents 
to  allow  children  tti  remain  at  home 
until  they  are  self-suffi«:ient.  The 
commenters  thought  a  rule  change 
would  be  necessary  to  remove  the 
prohibition  against  children  being 
boarders  in  their  parents'  homes 
However,  the  current  boarder  provision, 
7  CFR  273.1(c)(1),  incorporates  the  new 
household  definition  by  reference  and 
denies  boartler  status  only  to  those 
"•   *    *  individuals  or  groups  of 
individuals  described  in  paragraph 
(a)(2)  |of  7  CFR  273.1)  *   *    V 
Paragraph  273.1(a)(2)  is  being  amended 
by  this  rule  to  describe  children  under 
age  22  living  with  their  natural, 
adoptive,  or  stepparents,  and  children 
under  18  living  under  the  parental 
control  of  a  non-parent  adult.  Therefore, 
children  age  22  and  over  are  no  longer 
prohibited  by  7  CFR  273.1(c)(1)  from 


being  considered  b«jarders  in  their 
parents'  homes,  and  children  18  and 
over  living  with  non-parent  adults  are 
not  prohibiteif  from  being  considered 
boarders  in  the  adult's  home 

The  Department  received  many 
(ommonts  on  its  proposal  to  amend  the 
definition  of  parental  control  The 
(urrent  definition  is  contained  in  Food 
Stamp  Program  Policy  Memo  3-93-6. 
dated  March  26.  1993.  which  states  that 
children  under  parental  control  for  food 
stamp  eligibility  purposes  are  "minors 
who  are  dependents — financial  or 
otherwise— of  the  hou.sehold  as  opposed 
to  independent  units."  The  proposed 
rule  retained  the  "dependents  or 
otherwise"  clau.se  of  the  old  definition, 
and  added  that  "Iclhildren  who  are 
living  with  their  children  or  who  are 
married  and  living  with  their  spouse  are 
considoretfto  be  indej^)endent  units  and 
not  under  parental  t:ontrol   "  The 
I>jpartment  prop<wied  to  change  the 
definition  s<i  that  children  living  with 
non-parent  adults  would  be  treateti  the 
same  as  liiildren  living  with  their 
natural,  adoptive,  or  stepparents 

Four  State  welfare  agencies  objected 
to  the  proposal  that  children  with 
children  of  their  own  should  he  separate 
households  from  the  parents  or  adults 
with  whom  thev  live  only  if  the 
children  pur«:hase  and  prepare  foo<l 
separately  One  commenter  also 
objected  to  this  granting  of  separate 
status  to  children  who  are  married  and 
living  with  their  spouse  when  they 
purchase  and  prepare  food  separately 
iVoin  the  adults  with  whom  they  live. 
This  treatment  is  statutorily  mandated 
with  respect  to  children  under  age  22 
who  live  with  their  natural,  adoptive,  or 
stepparents  The  Department's  only 
dis<:retion  in  implementing  this 
particular  provision  was  to  e.xtend  this 
treatment  to  those  children  under  18 
who  are  living  with  non-parent  adults. 
Several  public  interest  groups 
commended  the  Department's  de«;ision 
to  extend  the  parent/child  and  spousal 
exceptions  mandated  for  natural, 
adopted,  or  stept^hildren  under  age  22 
who  live  with  their  par»>nts  to  children 
under  18  who  live  with  non-parent 
adults  No  comments  wem  received  that 
objected  to  trt?ating  these  two  groups  of 
children  (those  who  live  with  their 
natural,  adoptive,  or  stepparents  and 
those  under  18  who  live  with  a  non- 
parent  adult)  the  same  Therefore,  the 
Department  s  proposal  to  amend  7  CFR 
273.1(a)  to  define  as  independent  those 
children  who  are  either  married  and 
living  with  their  spouses,  or  living  with 
their  own  children,  is  retained  in  this 
final  rulemaking. 

One  State  welfare  agency  requested 
more  time  to  implement  the  extension 


of  the  parent/child  and  spousal 
exceptions  to  children  under  18  living 
with  non-parent  adults  because  it  was 
not  statutorily  mandated,  and  so  not 
included  in  the  implementing 
instructions  provided  by  the 
Department  The  [Department  recognizes 
that  implementing  new  provisions 
places  an  administrative  burden  on 
State  welfare  agencies,  especially  those 
with  separate  rulemaking  proc:edures. 
Therefore,  the  [Department  is  making 
one  exception  to  the  September  1.  1994, 
implementation  date  for  the  provisions 
of  this  rule.  State  agencies  must 
implement  the  provision  allowing 
separate  household  status  to  children 
under  18  who  are  living  with  their 
spouse  or  children  in  the  home  of  a  non- 
parent  adult  no  later  than  90  days  af^er 
publication  of  this  rule 

.Several  commenters  requested 
guidance  on  what  constitutes  parental 
control  with  respe<:t  to  a  minor  who  is 
"financially  or  otherwise  "  dependent  on 
other  household  members.  Some 
commenters  argued  that  the  definition  is 
vague  and  can  result  in  inconsistent 
treatment.  Although  the  Department 
recognizes  that  this  definition  may  be 
subject  to  interpretation,  the  Department 
drafted  this  definition  (in  Food  Stamp 
Program  Policy  Memo  3-93-6)  to 
provide  a  consistent  measure  that  would 
be  broad  enough  to  be  compatible  with 
State  laws,  which  vary  widely  on  issues 
of  parental  control.  The  Department  is 
also  reluctant  to  provide  finite  lists  of 
dependencies  which  would  be 
indicative  of  parental  (control.  The 
Department  feels  that  this  determination 
should  be  lef^  to  the  eligibility  worker, 
who  is  in  the  best  position  to  evaluate 
a  particular  child's  relationship  with  the 
adults  in  his  or  her  household  The 
Department  believes  that  a  more  specific 
definition  of  parental  control  would 
limit  the  eligibility  workers  flexibility 
to  make  these  determinations.  For  these 
reasons,  the  Department  has  def:ided  to 
adopt  the  proposed  revision  to  7  CFR 
273.1(a)(2)(i)(B)  (designated 
273.1(a)(2)(i)(C)  in  this  rule)  with  one 
minor  language  clarification  suggested 
by  a  commenter  that  makes  the 
provision  easier  to  understand 

One  commenter  was  concerned  that 
the  [Departments  definition  of  parental 
control  can  hurt  children  who  leave 
their  parents'  homes  because  of  abuse  or 
neglect  and  who  move  in  with 
neighbors,  relatives,  or  parents  of 
schoolmates.  The  commenter  noted  that 
defining  parental  control  to  include 
financial  dependence  often  prevents' 
these  children  from  having  their  own 
food  stamp  households,  and  therefore 
makes  it  more  difficult  for  families  to 
afford  to  take  in  these  children.  The 
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commenter  requested  that  a  household's 
affidavit  stating  that  a  child  is  not  under 
parental  control  be  accepted  to 
c;oni.lusivp!y  establish  th-it  c.'. lid's 
independence.  If  in  fact  a  child  is  under 
parental  i;ontrol  according  to  Program 
rules,  those  facts  are  not  changed  merely 
because  the  household  provides  a 
statement  otherwise.  The  facts  of  a  given 
situation,  as  determined  by  the 
eligibility  worker,  would  govern  the 
certification  of  a  child  or  children  as  a 
separate  household. 

The  commenters  other  suggestion 
was  to  expand  the  definition  of  foster 
children  to  include  children  who  live 
with  others  outside  of  the  formal  foster 
care  system.  However,  even  if  these 
children  were  included  as  foster 
children,  they  would  not  be  entitled  to 
separate  household  status  because  fo.ster 
children  are  considered  boarders  under 
7  CFR  273.1(c)(6).  As  boarders,  these 
children  could  not  have  their  own 
household,  but  f:ould  be  included  in  the 
food  stamp  household  of  the  household 
providing  boarder  services  at  its  request. 
This  option  results  in  an  outcome 
identical  to  the  situation  first  presented 
by  the  commenter,  in  which  the  child 
cannot  have  his  or  her  own  household, 
but  can  be  included  in  the  household  of 
others.  Although  the  Department 
understands  the  difficulties  these 
children  and  the  families  that  take  them 
in  face,  the  Department  has  elected  not 
to  change  the  definition  of  parental 
control  for  the  reasons  discussed  above. 

In  summary,  the  Department  is 
adopting  the  changes  to  7  CFR 
273.1(a)(2)(i)  as  proposed,  with  a  minor 
change  in  language.  The  proposed 
change  to  7  CFR  273  l(a)(2)(ii)  was 
revised  to  clarify  that  only  the  spouse  of 
an  elderly  and  disabled  household 
member  must  be  included  in  the 
household  of  the  elderly  and  disabled 
person.  The  proposed  change  to  7  CFT? 
273.10(f)  is  adopted  without  change. 

Eligibihty  of  Children  of  Parents 
Participating  in  Drug  or  Alcohol 
Treatment  Programs 

Section  13932  of  the  Leland  Act 
amended  the  Food  Stamp  Act  to 
authorize  Program  eligibility  for 
children  living  with  their  otherwise 
eligible  parent(s)  in  a  drug  or  alcohol 
treatment  center.  Under  this  provision, 
the  children  would  be  included  in  the 
parent's  household  To  implement  this 
provision,  the  Department  proposed  to 
amend  7  CFR  273.1(e)(l)(ii)  to  extend 
food  stamp  eligibility  to  children  of 
narcotic  addicts  or  alcoholics  who  are 
residents  of  drug  or  alcohol  treatment 
centers.  Conforming  language  was  also 
proposed  to  7  CFR  273.1(0(2),  and  to  the 


definition  of  "eligible  foods"  in  7  CFR 
271.2. 

Two  public  interest  groups 
coiiuiienttd  on  this  provision,  and  both 
raised  the  same  issue.  Although  the 
commenters  generally  supported  the 
provision,  both  requested  that  State 
welfare  agencies  be  given  the  option  to 
allow  narcotic  addict  or  alcoholic 
parents  and  their  children  who  live  with 
them  in  the  treatment  center  to  be 
separate  households.  This  issue  was 
addressed  in  the  preamble  to  the 
proposed  rule.  The  Department  has 
considered  this  issue  again,  but 
continues  to  believe  that  the  household 
definition  in  the  Food  Stamp  Act,  as 
amended  by  the  Inland  Act,  prohibits 
allowing  separate  hou.sehold  status  to 
children  under  22  living  with  their 
parents  in  a  treatment  center  Therefore, 
the  Department  is  adopting  with  minor 
technical  change  the  amendments  to  7 
CFR  273.1{e)(l)(ii)  and  7  CFR  273.1(f)(2) 
contained  in  the  proposed  rule. 

Vehicles  Necessary  To  Carry  Fuel  or 
Water 

Section  13924  of  the  Leland  Act 
amended  section  5(g)(2)  of  the  Food 
Stamp  Act  to  exclude  from  household 
resources  the  value  of  a  vehicle  that  a 
household  depends  upon  to  carry  fuel 
for  heating  or  water  for  home  use  when 
such  transported  fuel  or  water  is  the 
household's  primary  source  for  fuel  or 
water.  The  Department  proposed  to 
amend  7  CFR  273.8(h)(1)  to  add  the  new 
vehicle  exclusion  as  paragraph  (vi).  The 
language  of  the  Department's  proposed 
rule  mirrors  the  statutory  language,  and 
the  Department  is  adopting  as  final  the 
language  of  the  provision  in  the 
proposed  rulemaking.  However,  in 
response  to  several  issues  raised  by 
commenters,  the  Department  would  like 
to  clarify  its  rationale  for  adopting  this 
prevision. 

One  commenter  objected  to  adding 
another  vehicle  exclusion  to  an  already 
complicated  provision,  but  because  this 
provision  is  statutorily  mandated,  the 
Department  does  not  have  the  discretion 
to  omit  this  exclusion. 

In  this  final  rulemaking,  the 
Department  is  continuing  its 
commitment  to  providing  State  agencies 
with  enough  flexibility  so  that  they  can 
implement  this  rule  to  address  their 
specific  situations.  For  example,  the 
Alaska  State  agency  has  the  flexibility  to 
determine  whether  a  boat  or  other 
vehicle  would  meet  the  requirements  of 
this  provision  because  the  Department 
has  not  defined  the  term  "vehicle.' 
Several  commenters  commended  the 
[Department  for  this  position,  and  it  has 
not  been  changed  in  this  rulemaking. 


The  [3epartment  wishes  to  clarify  its 
position  on  one  policy  expressed  in  the 
preamble  to  the  proposed  rule  in  light 
of  romments  received  The  Department 
indicated  in  the  preamble  to  the 
proposed  rule  at  59  FR  44869,  that 
access  to  public  utilities  would  not 
preclude  a  hou.sehold  from  using  this 
exclusion  as  long  as  the  household 
actually  used  the  vehicle  as  provided  in 
section  13924  of  the  Inland  Act.  This 
statement  was  based  on  the 
Department's  view  that  a  household 
may  not  be  able  to  afford  the  fuel  that 
is  piped  into  the  home,  or  may  choose 
not  to  use  the  fuel  for  other  reasons.  The 
Department  believed  that  these 
households  should  be  entitled  to  the 
exclusion. 

Although  the  [Department  stated  in  the 
preamble  to  the  proposed  rule  that  the 
provision  could  apply  where  the 
household  was  unable  to  use  its  utilities 
"for  whatever  reason,  such  as  non- 
payment of  utility  billlsj."  the 
Department  did  not  intend  to  indicate 
that  this  resource  exclusion  could  be 
extended  to  cover  temporary  conditions. 
This  policy  was  intended  to  address 
those  situations  in  which  a  household 
was  using  its  vehicle  to  transport  fuel  or 
water  for  sustained  periods  of  time.  This 
interpretation  is  supported  by  both  the 
legislative  history  and  the  language  of 
the  statute  The  Conference  Report 
indicates  that  Congress  intended  this 
exclusion  to  apply  only  when 
households  did  not  have  fuel  or  water 
"piped  into  their  homes."  (House 
Conference  Report  No.  213.  103rd 
Cong.,  1st  Session  927  (1993))  Further, 
the  language  of  the  statute  allows  a 
resource  exclusion  for  "a  vehicle  that  a 
household  depends  on  •   *   *  when 
such  transported  fuel  or  water  is  the 
primary  source  *   *    *  for  the  household 
*   *   *"  (emphasis  added).  This  language 
implies  something  more  permanent  than 
a  temporary  condition  like  a  utility 
being  off  because  of  non-payment  of  the 
bill.  The  two  State  welfare  agencies  that 
commented  on  this  aspect  of  the  vehicle 
exclusion  did  not  support  the  provision. 
One  agency  wondered  how  its  eligibility 
workers  could  know  how  long  to  apply 
the  exclusion  if  a  household  told  the 
worker  it  was  using  the  vehicle  because 
the  electricity  had  been  turned  off  for 
non-  payment.  Such  cases  would  be 
labor  intensive  for  the  caseworker  in 
order  to  ensure  that  the  exclusion  ended 
when  utilities  were  restored  Both  State 
agency  commenters  suggested  that 
allowing  it  to  apply  in  this  situation 
would  be  error-prone  and 
administratively  difficult  to  implement. 

This  vehicle  exclusion  extenas 
eligibility  to  households  thaf  would  not 
otherwise  be  eligible  because  of  the 
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excluded  vehicle  Allowing  the 
exclusion  when  a  household  has 
temporarily  had  its  utilities  turned  off 
for  uoii  jmyiuent  o(  its  utility  bills  nl.so 
presents  the  iiuoii^ruous  situation  of 
addressing  a  household  s  inability  to 
pay  a  utility  bill  with  temporary 
eligibility  for  food  stamps 

The  Department  rei;ognizes  that  there 
may  be  times  when  a  household's 
utilities  will  be  off  for  an  extended 
period  of  time,  or  that  there  may  be 
rural  areas  or  other  areas  with  sporadic 
or  unreliable  access  to  water  or  hiel. 
There  may  also  be  occasions  whem  a 
household's  access  to  drinking  water  is 
interrupted  for  an  extended  period  of 
time  such  that  the  exclusion  wcnild  be 
appropriate    To  Iwlance  the  nee<l  for 
administrativeea.se  in  deterniining 
entitlement  to  the  exi;lusion  with  an 
appropriate  response  to  a  household's 
cin:umstances.  the  Department  is 
modifying  the  language  of  the  final  nde 
to  allow  the  vehicle  oxi  lusion  if  it  is 
anticipatetl  that  the  transportetl  fuel  or 
water  will  be  the  hou.sehold's  primary 
soun:e  of  fuel  or  water  during  the 
certification  periinl.  This  gives 
t'hgihility  workers  the  flexibility  to 
evaluate  each  situation  and  apply  the 
provision  with  common  sense  and  good 
ju(lgment 

Ttie  legislative  history  of  the 
provision  indicates  that  ('ongress 
intended  to  apply  the  exclusion  without 
requiring  the  household  to  meet  any 
"additional  tests  concerning  the  nature, 
capabilities,  or  other  u.ses  of  the 
vehicle."  (House  Conferen(»  Report  No. 
213,  103rd  Cong..  1st  Session  927 
(1993):  House  Report  No.  111.  l()3rd 
Cong..  I8t  Session  33  (1993)).  The 
Department  drafted  its  proposed  rule  to 
renet:t  this  statutory  intent,  and  no 
adverse  i:omments  were  received  on  this 
provision.  However,  some  commenters 
mistakenly  thought  this  was  a 
verification  provision.  This  language  is 
intended  merely  to  prevent  a  household 
that  meets  (he  fuel/water  vehicle 
exclusion  from  having  to  further  justify 
excluding  the  vehicle.  It  is  very  possible 
that  a  vehicle  excluded  under  this 
provision  would  have  value  far  in 
excess  of  the  fair  market  value  vehicle 
exclusion  (discussed  below),  and  this 
language  would  pre<:lude  the  household 
from  having  to  meet  the  fuel/water 
vehicle  exclusion  test  first,  and  then 
having  to  meet  a  fair  market  value  test 

In  the  preamble  tt)  the  prt)posed  rule. 
the  Department  requested  comments  on 
how  this  exclusion  t;ould  be  verified   By 
asking  for  these  comments,  the 
Department  did  not  mean  to  indicate 
that  it  was  departing  in  any  way  from 
"Its  normal  verification  requirements  and 
procedures.  Several  public  interest 


groups  uri^sd  that  an  applicant 

household's  assertion  that  it  depends  on 
a  vehicle  to  transport  its  fuel  or  water 
should  conclusively  establish  its 
entitlement  to  the  exclusion.  The 
Deijartment  sees  no  reason  to  exempt 
this  vehicle  exclusion  from  the  normal 
verification  requirements  by  allowing 
sttlf-de<;laralion  Several  commenters 
supported  including  a  question  in  the 
food  stamp  application,  or  checking 
with  someone  outside  the  household 
who  is  familiar  with  the  household's 
cir<:umstances  With  the  exception  of 
the  do<  umentatioii  requirement 
contained  in  the  proposed  rule,  the 
I)«)partment  is  not  adopting  any  specific 
vHrifi(u<tion  requirements  for  this 
exclusion    No  adverse  comments  were 
received  regarding  the  Departments 
requirement  that  no  dtx;umentation  be 
required  unless  the  exclusion  was 
questionable,  so  it  is  adopted  as  final. 
No  comments  were  re«:eived  on  the 
proposeii  technical  amendment  to  the 
summary  of  the  vehicle  provisions  at  7 
CFR  273.8(h)(6)  Therefore,  the 
proposed  revisions  to  7  CVR  273.8(h)(1) 
and  7  CFR  273.8(h)(6)  are  adopted  as 
final. 

Vehicles  Needed  To  Seek  and  Continue 
Kmployment  and  for  Huu.sehold 
Transportation 

(.urrent  regulations  at  7  CFR 
273.H(h)(3).  in  accordance  with  section 
5(g)  of  the  Food  Stamp  Act.  require  that 
all  licensed  vehicles  be  evaluated  to 
determine  their  fair  market  value  for 
purposes  of  detorminii;g  a  household's 
resource  eligibility  for  the  Program. 
Section  13923  of  the  l^jland  Act 
amended  se<:tion  5(g)(2)  of  the  Food 
Stamp  Act  to  increase  the  fair  market 
value  resource  exclusion  of  vehicles  by 
$50  on  September  1.  1994.  and  by  an 
additional  $50  on  October  1.  1995. 
Beginning  on  Oc:tober  1,  1996.  the  fair 
market  value  resourt:e  exclusion  will  be 
adjusted  annually,  using  a  base  of 
$5,000.  to  reflect  changes  in  the 
Consumer  Price  Index  (CPI). 

In  order  to  implement  stM^ion  1 3923 
of  the  [.eland  .Act,  the  Department 
proposed  to  amend  7  CFR  273.8(h)(3)  to 
conform  to  the  timetable  and  values 
mandated  by  section  13923.  The 
Department  received  three  comments  on 
this  provision,  each  one  requesting  a 
departure  from  the  values  or  timetable 
provided  by  the  Leland  .Act  Two  of  the 
(.ommenters  suggested  that  the 
part ic;i pant's  equity  value  should  be 
evaluated,  which  would  provide  a  more 
realistic  measure  of  the  vehicle's  value 
to  the  household.  One  commenter 
suggested  increasing  the  exclusion 
directly  t(j  $4,600  without  the 
intermediate  steps.  The  Department  has 


no  discratioa  in  this  aiB*.  Section  13923 
of  the  Leland  Act  is  itself  a  compromise 

position.  As  indicated  in  the  House 
Conference  Report,  the  exclusion  was 
originally  going  to  be  raised  to  $5,500  in 
1994,  and  adjusted  annually  to  the  CPI 
thereafter  (House  Conference  Report 
No  213.  103rd  Cong  ,  1st  Session.  927 
(1993))  Given  this  clear  legislative 
mandate,  the  Department  cannot 
unilaterally  raise  the  fair  market  value 
exclusion  or  change  the  Leland  Act's 
timetable  The  Department  is  therefore 
adopting  the  provision  as  proposed. 

After  the  proposed  rule  was 
published,  the  FJepartment  realized  that 
a  conforming  amendment  was  needed  at 
7  CFR  273.8(i)(4).  involving  the  transfer 
of  resources.  That  provision  contains  an 
example  which  includes  the  old  dollar 
figure  of  $4,500  for  the  vehicle 
exclusion   Because  the  exclusion  has 
changed  and  will  be<:ome  variable 
starting  in  1996,  the  example  in  7  CFR 
273.8(i)(4)  has  been  deleted. 

General  Assistance  (GA)  Vendor 
Payments 

Se<:tion  13915  of  the  Inland  Act 
amended  section  5(k){l)(B)  of  the  Food 
Stamp  Act  to  change  the  treatment  of 
third-party  payments  made  to  ret:ipients 
from  GA  programs.  To  implement  this 
provision,  the  Department  proposed  to 
amend  and  reorganize  7  CFR  273, 9(c)(1). 
Three  commenters  supported  the 
proposed  language  as  a  significant 
improvement  over  the  previous,  more 
complex  provision.  One  commenter 
supported  the  provision,  but  reque.sted 
that  GA  vendor  payments  for  utilities 
assistance  also  be  excluded  from  income 
under  the  provision.  Under  the 
proposed  language,  7  CF^R 
273.9(c)(  l)(ii)(.A)  does  exclude 
"assistanc  e  provided  for  utility  costs" 
from  income  Because  no  adverse 
comments  were  received,  the 
Department  is  adopting  the  complete 
revision  of  7  CFR  273  9(c)(1)  contained 
ip  the  proposed  rulemaking, 

Student  Famed  Income  Exclusion 

Section  13911  of  the  Leland  Act 
amended  sertion  5(d)(7)  of  the  Food 
Stamp  Act  to  exclude  "income  earned 
by  a  child  who  is  a  member  of  the 
household,  who  is  an  elementary  or 
siK:ondary  s<;hool  student,  and  who  is  21 
years  of  age  or  younger  *    *    *"  Current 
regulations  at  7  CFR  273.9(c)(7)  exclude 
the  earned  income  of  children  who  are 
under  age  18,  members  of  the 
household,  under  the  parental  control  of 
another  household  member,  and 
students  at  lea.st  half-time.  Under  the 
current  regulations,  the  exclusion  does 
not  apply  if  the  student  has  formed  a 
separate  household.  The  legislative 
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history  of  section  13911  indicates  that 
the  provision  was  intended  to  assist 
students  that  are  still  in  high  school  and 
living  with  their  parents  beyond  age  18, 
but  not  to  change  the  law  regarding 
students  who  live  away  from  home  and 
have  separate  food  stamp  households 
(House  Report  No,  111,  103rd  Cong..  1st 
Session  28  (1993)), 

To  implement  this  provision  and 
address  issues  that  had  arisen  under  the 
current  student  earned  income 
exclusion,  the  Department  proposed  to 
amend  7  CFR  273,9(c)(7)  to  exclude  the 
earned  income  of  "a  student  under  age 
22  who  attends  elementary  or  secondary 
school  or  classes  to  obtain  a  General 
Equivalency  Diploma  at  least  half-time 
and  lives  with  a  natural,  adoptive  or 
stepparent,  is  under  the  control  of  a 
household  member  other  than  a  parent, 
or  is  certified  in  a  separate  food  stamp 
household  but  lives  with  a  natural, 
adoptive  or  stepparent,  "  The  proposed 
rule  included  some  provisions  not 
directly  mandated  by  the  statutory 
language,  but  that  were  either  carried 
over  from  the  current  provision  or 
included  in  the  proposed  rule  to 
implement  the  legislative  intent  of  the 
provision.  Issues  raised  in  the 
comments  to  the  proposed  rulemaking 
are  addressed  below. 

Living  Arrangement 

Thirteen  commenters  strongly 
opposed  limiting  the  student  earnings 
exclusion  to  students  living  with  their 
parents  or  under  the  parental  control  of 
another  household  member.  There  were 
no  comments  that  supported  the 
limitation.  Commenters  argued  that  a 
student's  living  arrangements  should 
have  no  bearing  on  the  student's 
entitlement  to  the  exclusion.  Several 
commenters  argued  that  the  First 
Circuit's  decision  in  Dion  v. 
Commissioner,  Maine  Department  of 
Human  Services,  933  F.2d  13  (1st  Cir, 
1991),  discussed  in  the  preamble  to  the 
proposed  rule  would  specifically 
prohibit  this  limitation.  Several 
commenters  argued  that  even  if  the 
legislative  history  supported  the 
limitation,  statutory  construction  rules 
would  prohibit  looking  to  it  because  of 
the  clear  language  of  the  statute.  Several 
commenters  thought  the  limitation  was 
inconsistent  with  the  Department's  and 
Congress'  intent  to  encourage  students 
to  stay  in  school.  Some  State  welfare 
agencies  also  commented  that  the 
requirement  would  be  burdensome  and 
error-prone. 

The  Department  maintains  its 
position  that  the  language  of  the  statute 
and  its  legislative  history  support 
limiting  the  exclusion  to  students  living 
with  their  parents.  It  is  appropriate  and 


necessary  for  the  Department  to  look  to 
the  legislative  history  of  this  provision 
in  order  to  develop  implementing 
regulations.  This  exclusion  was  passed 
after  the  First  Circuit's  decision  in  Dion 
and  so  the  Department  considered  the 
provision's  legislative  history  to 
determine  whether,  and  to  what  extent. 
C]ongress  intended  the  provision  to 
address  issues  raised  in  that  litigation. 
The  Department  disagrees  with  one 
commenter's  assertion  that  the  Supreme 
Court's  decision  in  ChevTon  USA  v. 
Natural  Resources  Defense  Council.  467 
U.S.  837  (1984).  would  preclude  looking 
to  the  legislative  history  to  interpret  this 
provision.  Even  the  Dion  court  looked  to 
the  legislative  history  to  interpret  the 
statutory  language  of  the  pre-Leland 
provision.  That  court  concluded,  based 
on  the  language  of  the  statute  and  its 
legislative  history,  that  Congress  had  not 
intended  to  limit  the  exclusion  to 
students  living  with  their  parents.  Dion, 
933  F,2d  at  19.  It  is  also  the 
Department's  position  that  its  proposal 
does  not  violate  the  holding  in  Dion. 
The  decision  in  that  case  was  based  in 
part  on  the  lack  of  "evidence  that 
Congress  considered  the  policy 
implications  of  either  extending  the 
exclusion  to  all  student-earners  or 
limiting  it  to  those  within  their  parents* 
household.  "  (emphasis  added)  Dion. 
933  F,2d  at  17  Now  Congress  has 
clearly  indicated  its  intent  to  limit  this 
exclusion  only  to  students  living  with 
their  parents.  (House  Report  No.  Ill, 
103rd  Cong,,  1st  Session  28  (1993)). 

Contrary  to  some  commenters' 
assertions,  the  Department  believes  the 
limitation  best  addresses  Congressional 
intent.  The  House  Report  states  that  the 
provision  was  intended  "to  encourage 
those  students  who  are  living  with  their 
parents  to  pursue  their  education 
*    *    *."' (emphasis  added)  (House 
Report  No.  Ill,  103rd  Cong.,  1st  Session 
28  (1993)),  Congress  clearly  did  not 
intend  the  exclusion  to  apply  to  all 
students,  but  created  the  exclusion  to 
address  situations  where  students' 
earnings  could  have  a  negative  impact 
on  the  students'  families.  There  is  also 
no  reason  that  this  limitation  will  be 
administratively  burdensome  or  error- 
prone  because  the  information  will 
already  have  been  collected  and 
analyzed  for  the  household 
determination. 

In  order  to  reflect  the  realities  of 
today's  diverse  household  situations 
and  be  consistent  with  the  amended 
household  definition  provisions  of  7 
CFR  273.1(a)(2)(i)(B),  the  Department 
will  include  students  who  are  livmg 
under  the  parental  control  of  an  adult 
household  member  other  than  a  parent. 
The  Department  continues  to  believe 


that  this  IS  a  reasonable  interpretation  of 
the  statutory  language  and  intent  that 
otherwise  eligible  students  living  with 
parents  (or  with  others  acting  in  that 
role)  should  have  their  earned  income 
excluded. 

The  Department  has  therefore  decided 
to  retain  the  requirement  in  the 
proposed  rule  that  students  must  live 
with  a  natural,  adoptive,  or  stepparent, 
or  be  living  under  the  parental  control 
of  a  household  member  other  than  a 
parent,  to  be  eligible  for  this  exclusion. 

One  commenter  requested  more  time 
to  implement  the  student  income 
exclusion  because  of  the  limitations 
regarding  a  student's  living 
arrangements  The  Department  may  not 
extend  the  implementation  beyond  the 
statutorily  mandated  date  of  Sieptember 
1, 1994. 

Status  as  Head  of  Household 

The  Department  also  received  several 
comments  arguing  that  the  exclusion 
should  apply  regardless  of  the  student's 
status  as  head  of  household  In  its 
proposal,  the  Department  extended  the 
exclusion  to  students  who  are  certified 
in  separate  food  stamp  households,  but 
who  live  with  their  parents.  Under  the 
proposal,  any  (otherwise  eligible) 
student  who  lives  with  his  or  her 
natural,  adoptive  or  stepparent  is 
entitled  to  the  exclusion,  regardless  of 
that  student's  status  in  the  food  stamp 
household. 

The  plaintiff  in  Dion,  a  17  year-old 
girl  who  was  the  head  of  her  own  food 
stamp  household  and  who  also  lived 
with  her  parents,  would  be  eligible  for 
the  exclusion  under  the  proposal.  A 
student  who  lives  with  someone  other 
than  his  or  her  natural,  adoptive,  or 
stepparents,  and  who  forms  a  separate 
food  stamp  household  would  not  be 
eligible  for  the  exclusion.  The 
Department  does  not  agree  with  the 
commenter  who  argued  that  whether  a 
student  like  Ms,  Dion  is  living  with  her 
parents  or  living  on  her  own  would  not 
be  relevant  in  this  inquiry.  Congress 
sj>ecifically  stated  that  the  new  student, 
provision  was  not  intended  to  change 
"current  law  regarding  those  students 
who  live  away  from  home  and  have 
formed  a  separate  household." 
(emphasis  added)  (House  Report  No, 
111,  103rd  Cong.,  1st  Session  28  (1993)). 
Such  students  are  currently  ineligible 
for  the  income  exclusion,  and  so 
Congress  specifically  intended  for  those 
students  to  remain  ineligible  for  the 
exclusion. 

The  Department  is  therefore  retaining 
the  proposal's  extension  of  the 
exclusion  to  students  who  have  been 
certified  in  a  separate  food  stamp 
household,  as  long  as  that  student  is 
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living  with  a  natural,  adoptive  or  step- 
parent. 

Half  Timf  Attendance 

Another  issue  raised  by  several 
conimenters  was  whether  the 
Department  couitl  require  that  students 
attend  school  at  least  half-time  lo  be 
eli^iblf  for  the  exclusion  The  legislative 
history  of  se«-tion  11911  of  the  [jiland 
Act  did  not  address  this  issue  He«:ause 
of  concerns  that  the  increased  .scope  of 
the  exclusion  (increasing  the  eligible  age 
from  18  to  21)  would  dramatically 
increase  its  f:ost,  the  Department 
believed  that  the  exclusion  shoidd  be 
limited  to  students  seriously  pursuing  a 
high  school  diploma  or  (ieruTiil 
Equivaleiu:v  Diphimn  (GED). 

Seven  conimenters  strongly  objected 
to  the  proposal's  half-time  requirement. 
One  commenter.  although  recognizing 
the  I^jpartmont's  desire  to  limit  exists 
with  ;i  fair  and  simple  rule,  agr»>e(i  with 
uther  i.onunenters  that  the  half  tune 
ro<|uirement  was  arbitrary  Another 
commenter  suggested  that  students  with 
leariuug  (lisabilitu^s.  health  protileuis, 
diffii  ult  family  siliiatiou.s,  or  uther 
circumstances  uught  not  t)e  at)lB  to 
attend  classes  half  time.  Clommenters 
also  argumi  that  nsstrirting  the  exclusion 
to  students  who  iitleiided  school  for  a 
specified  ptjruxl  of  titne  ea<.h  day  was 
contrary  to  (iongn^ssmnal  uitent  to  help 
students  who  need  more  time  to  finish 
school.  (House  Report  No.  111.  103rd 
Cong.,  1st  Session  28  (19<)3))  Several 
State  agencies  remarke<l  that  veriru;ation 
would  be  difficult  and  the  requirement 
would  be  error-prone. 

The  Department  understands  the 
conc:ems  regarding  the  half-time 
requirement   However,  the  Department 
is  reluctant  to  exclude  the  income  of 
every  student.  To  illustrate,  although 
the  Department  is  extending  the 
exclusion  to  GEO  students,  we  do  not 
believe  that  this  exclusion  should  apply 
to  a  person  working  full-time  and 
studying  for  the  C.ED  for  a  few  hours  a 
week  on  his  or  her  own. 

One  commenter  made  a  suggestion 
that  provides  some  limit,  but  is  not 
arbitrary  The  commenter  suggested  that 
as  lung  as  a  person  attends  school  for 
enough  time  for  that  person's  state  or 
local  school  district  to  consider  the 
person  a  "student."  then  the  exclusion 
should  apply,  regardless  of  the  time  the 
person  spends  in  class.  The  Department 
has  chosen  to  adopt  this  pra(iii:al  and 
reasonable  approach  to  the  problem  of 
school  attendance.  This  approach  also 
resolves  a  separate  issue  raised  by  two 
conimenters.  who  re<]uested  that  home- 
schooled  students  also  be  eligible  for  the 
exclusion.  The  Department  has 
amended  7  CI-R;i73.9(c)(7)  to  provide 


that  as  long  as  the  otherwise  eligible 
person  is  either  (1)  attending  elementary 
or  se<:ondary  school,  or  (2)  attending 
GED  or  home-s<-.hool  classes  re<:ognized, 
operated,  or  supervised  by  the  student's 
state  or  local  school  district,  then  the 
students  earned  income  will  be 
excluded  The  I>epartment  also  believes 
that  this  approach  will  be  less 
administratively  burdensome  and  error- 
prone. 

GED  Classes 

One  commenter  objected  to  the 
Department's  decision  to  include 
students  attending  classes  to  obtain  a 
(iED  among  those  students  who  are 
eligible  for  this  exclusion.  The 
lommenter  believed  that  adding  GED 
students  would  make  the  exclusion  too 
difficult  lo  implement  because  of  the 
half-time  attendance  requirement.  Two 
i:ommenters  supported  the  inclusion  of 
GED  students  The  Department  has 
eliminated  the  halt  tune  requirement, 
and  believes  that  the  new  provision  will 
not  be  difficult  to  apply  to  GED 
students   Although  the  Leland  Acrt  did 
not  dire<;tly  address  GED  students,  the 
legislative  history  reflects  support  for 
those  who  are  working  to  obtain  a  high 
s<.h<M)l  diploma.  (House  Report  No.  Ill, 
lO.'trd  .S«ission  2H  (19fl3)).  and  the 
Department  sees  no  reason  not  to 
inc:lude  those  pursuing  a  diploma  in  a 
GED  program  ret;ognized.  supervised,  or 
opernte<l  by  the  stu<lent's  state  or  lo<;al 
s<.h(H)l  district  The  Department  believes 
that  earning  a  high  school  diploma  is  a 
significant  step  towards  self- 
sufficiency,  and  that  extending  this 
exclusion  to  include  students  pursuing 
a  GED  in  a  reputable  program  will 
encourage  them  to  continuei  Therefore, 
the  proposed  provision  to  allow  the 
earned  income  exclusion  for  students 
attending  GED  classes  is  retained  in  this 
final  rule. 

Case  Adjustment  When  Student 
Becomes  22 

Another  issue  addressed  in  the 
proposal  is  the  point  at  which  a 
student's  earnings  must  be  counted 
when  the  student  turns  22  during  the 
certification  period.  To  make  the 
requirements  for  applicant  and  ongoing 
households  and  prospective  and 
retrospective  budgeting  procedures  the 
same,  the  Department  proposed  to  add 
a  new  paragraph  (E)  to  7  CP^R 
273.10(e)(2)(i)  to  provide  that  for 
prospective  eligibility  and  benefit 
determination,  the  earned  income  of  a 
high  school  or  elementary  school 
student  shall  be  counted  beginning  with 
the  month  following  the  month  in 
which  the  student  turns  22.  To  address 
retrospectively  budgeted  households. 


the  Department  [)roposed  to  amend  7 
CFR  273.21(i)(l)(vii)  to  specify  that  the 
income  of  an  elementary  or  secondary 
student  shall  be  counted  beginning  with 
the  budget  month  after  the  month  in 
which  the  student  turns  22  The 
Department's  proposal  did  not  change 
the  current  regulations  regarding  the 
continuation  of  the  exclusion  during 
temporary  interruptions  in  st:hool 
attendant*  and  the  proration  of  income 
when  the  child's  share  cannot  be 
differentiated.  Two  i:ommenters 
commended  the  Department's  proposal 
as  a  simple  and  fair  handling  of  the 
issue. 

One  commenter  suggested  that  the 
income  be  included  beginning  with  the 
certifit;ation  period  after  the  student 
turns  22  or  graduates  Similarly,  one 
commenter  suggested  that  certification 
periods  be  set  to  correspond  with  these 
events.  Although  the  Department 
encourages  State  agencies  to  set 
certification  dates  as  suggested  by  the 
commenter  to  ease  the  administrative 
burden  of  making  the  adjustment,  the 
Department  will  not  complicate  the 
provision  by  requiring  that  caartification 
periods  be  so  set  In  addition,  because 
the  effects  of  the  inctmie  exclusion  are 
so  sweeping,  the  Department  believes  it 
would  be  too  costly  to  extend  a 
student's  earned  income  exclusion  until 
the  next  recertification  The  Department 
is  therefore  adopting  the  language  of 
these  proposals  with  one  clarifieation  in 
the  context  of  retrospecitive  budgeting. 

The  Department  is  clarifying  7  CFR 
273.21(j)(l)(vii).  which  addresses 
retrospec:tive  eligibility  and  budgeting. 
t)et;au.se  of  a  comment  we  re<;eived 
which  demonstrated  that  our  proposal 
was  not  clear  The  new  language 
specifies  that  the  income  of  an 
elementary  or  secondary  student  shall 
be  counted  beginning  with  the  budget 
month  after  the  budget  month  in  which 
the  student  turns  22.  To  illustrate;  a 
student  in  a  retrospe<:tive  budgeting 
jurisdiction  (which  budgets  from  the 
15th  of  the  month  to  thf  14th  of  the  next 
month)  turns  22  on  vSeptember  14 
Under  the  provision,  the  student's 
income  would  be  int:luded  the  budget 
month  af\er  the  budget  month  in  which 
the  student  turned  22.  The  student 
turned  22  in  the  budget  month  of 
August  15-September  14.  so  the 
student's  income  would  be  in(  hided 
beginning  the  budget  month  ot 
5>eptember  15-October  14. 

With  this  change  in  wording  for 
retrospectively  budgeted  cases,  the 
revisions  to  7'CFR  273  in(e)(2)(i)  and  7 
CFR  273.21(i)(l)(vii)  are  adopted  as 
proposed. 
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JTPA  Earnings 

One  commenter  asked  for  clarification 
on  whether  earnings  received  pursuant 
to  the  job  Training  and  Partnership  Act 
(JTPA)  could  be  excluded  from  income 
under  this  provision.  Under  the 
language  in  this  final  rulemaking.  JTPA 
earnings  can  be  excluded  under  the 
student  inc;ome  exclusion.  Current 
regulations  at  7  CFR  273.9(b)(l)(v) 
provide  that  JTPA  earnings  are  earned 
income  to  the  recipient.  The  student 
income  exclusion  of  7  CFR  273.9(c)(7) 
excludes  earned  income  of  students 
who  meet  its  requirements.  The  two 
provisions  do  not  conflict,  one  defines 
JTPA  earnings  as  "earned  income,"  and 
the  other  exi;ludes  all  "earned  income" 
of  those  individuals  who  meet  its 
requirements. 

Summary 

In  summary,  the  Department  is 
amending  7  CFR  273.9(c)(7)  to  exclude 
the  earned  income  of  any  household 
member  who  is  an  elementary  or 
secondary  s<:hool  student  21  years  of  age 
or  younger  who  lives  with  his  or  her 
natural,  adoptive,  or  stepparents  or  who 
is  living  under  the  parental  control  of  a 
household  member  other  than  a  parent. 
An  elementary  or  secondary  school 
student  is  someone  who  attends 
elementary  or  secondary  school,  or  who 
attends  GED  or  home-school  classes 
recognized,  operated,  or  supervised  by 
the  student's  state  or  local  school 
district. 

Improving  Access  to  Employment  and 
Training  Activities 

Dependent  Care  Deduction 

Section  13922  of  the  Leland  Act 
amended  section  5(e)  of  the  Food  Stamp 
Act  by  increasing  the  maximum 
dependent  care  deduction  to  $200  for 
each  dependent  child  under  the  age  of 
two,  and  to  $175  for  all  other 
dependents.  In  its  discussion  on 
implementing  the  two-tiered  deduction. 
Congress  urged  that  implementation  be 
conducted  in  ways  that  would  minimize 
administrative  burdens  on  State 
agencies.  (House  Conference  Report  No. 
213.  103rd  Congress.  1st  Session  926 
(1993)). 

The  Department  proposed  to  amend  7 
CFR  273.9(d)(4)  and  7  CFR  273.10(e)  to 
replace  the  fixed  maximum  deduction 
with  the  Leland  Ad's  two-tiered 
approach.  To  address  Congressional 
intent,  the  Department  proposed  to 
require  State  welfare  agencies  to  adjust 
the  deduciion  from  $200  to  $175  no 
later  than  the  next  regular  recertification 
after  a  dependent  child's  second 
birthday. 


Several  commenters  supported  the 
two-tiered  approach  as  both  realistic 
and  reasonable.  Two  commenters  also 
supported  the  Department's  proposal  to 
allow  State  welfare  agencies  Hexibility 
regarding  when  to  adjust  the  amount  of 
the  deduction  after  a  dependent  child's 
second  birthday.  One  State  welfare 
agency  thought  that  allowing  the  higher 
deduction  amount  to  continue  until  the 
next  recertification  after  the  child's 
second  birthday  was  confusing,  and 
suggested  that  the  Department  require 
that  the  adjustment  be  made  the  month 
following  the  child's  second  birthday.   . 
Under  the  language  in  the  proposed 
rulemaking,  the  State  agency  can  adjust 
the  deduction  the  month  following  the 
child's  second  birthday  if  that 
timeframe  is  easier  or  less  confusing  for 
the  agency  to  implement.  No  other 
commenters  objected  to  the 
Department's  decision  to  allow  a  later 
adjustment,  and  so  the  Department  is 
adopting  the  provision  in  the  proposed 
rule  requiring  the  adjustment  no  later 
than  the  next  recertification  after  the 
child's  second  birthday. 

The  Department  al.so  proposed  a 
conforming  change  to  7  CFR 
273.10(d)(l)(i)  to  replace  the  term  "child 
care  expense"  with  the  term  "dependent 
care  expense."  No  adverse  comments 
were  received  on  this  conforming 
change,  and  so  the  Department  is 
adopting  this  amendment  as  provided  in 
the  proposed  rulemaking. 

Dependent  Care  Reimbursement  for  the 
Food  Stamp  Employment  and  Training 
Program 

Section  13922  of  the  Leland  Act 
amended  section  6(d)  of  the  Food  Stamp 
Act  to  replace  the  $160  cap  on 
dependent  care  reimbursements  to 
participants  in  the  Employment  and 
Training  Program  with  a  requirement 
that  State  agencies  reimburse  the  actual 
costs  of  dependent  care  expenses  up  to 
a  limit  .set  by  the  State  agency.  Section 
13922(b)  of  the  Leland  Act  establishes  a 
methodology  for  determining  the 
relevant  limits,  including  a  local  market 
rate  for  dependent  care. 

One  State  welfare  agency  objected  to 
the  provision,  stating  that  there  is  no 
established  local  market  rate  for 
dependent  care  for  individuals  over  the 
age  of  18.  The  Department  does  not  see 
this  as  a  significant  problem.  The 
proposed  rule  would  require  the  State 
agency  to  establish  a  State  limit  for 
dependent  care  over  the  age  of  18.  The 
State  limit  cannot  be  more  than  the  local 
market  rate.  The  lack  of  a  loc:al  market 
rate  does  not  preclude  the  State  welfare 
agency  from  establishing  a  State  limit,  it 
simply  places  a  cap  on  the  State  limit. 
Without  a  local  market  rate,  the  State 


agency  can  establish  a  State  limit  by 
using  a  reasonable  estimation  of  the  cost 
of  service  in  the  area,  and  the  amount 
of  dependent  care  reimbursement 
payable  to  households  would  be  the 
established  State  limit  or  the  actual  cost 
of  dependent  care,  whichever  is  lower. 
Where  there  is  a  local  market  rate,  State 
welfare  agencies  cannot  establish  State 
limits  which  exceed  that  rate,  and  the 
amount  of  the  dependent  care 
reimbursement  is  the  lower  of  the  local 
market  rate,  the  State  limit,  or  actual 
costs.  Because  the  Department  does  not 
see  this  as  a  significant  problem  with 
the  provision,  the  Department  is 
adopting  the  provision  as  proposed. 

Proration  of  Benefits 

Section  13916  of  the  Leland  Act 
amended  section  8(c)(2)(B)  of  the  Food 
Stamp  Act  to  eliminate  proration  of  first 
month's  benefits  if  a  household  is 
recertified  for  food  stamps  after  a  break 
in  certification  of  less  than  one  month. 
Current  regulations  at  7  CFR 
273.10(a)(l)(ii)  require  that  a 
household's  benefit  level  for  the  initial 
month  of  certification  be  based  on  the 
day  of  the  month  it  applies  for  benefits 
and  that  the  household  receive  benefits 
from  the  date  of  application  to  the  end 
of  the  month. 

The  Department  proposed  to  revise  7 
CFR  273.10(a)  (l)(ii)  and  (2)(i)  to 
prohibit  the  proration  of  first  month's 
benefits  for  all  households  that  apply  for 
benefits  after  a  break  in  certification  of 
less  than  one  month. 

The  Department's  proposal  raised 
several  issues.  Several  public  interest 
groups  commented  that  the  final  rule 
should  make  clear  that  benefits  should 
not  be  prorated  even  if  a  client's 
previous  participation  was  in  another 
county.  Under  the  language  of  the 
Leland  Act,  the  reason  for  the  break  in 
certification  is  not  relevant  when 
applying  the  provision.  The  Department 
does  not  believe  the  provision  requires 
clarification  on  that  point  Furthermore, 
the  administrative  problems  that  State 
welfare  agencies  face  when  transferring 
a  household's  case  from  one  jurisdiction 
to  another  are  not  really  impacted  by 
this  provision.  Applying  this  provision 
just  means  that  if  the  client's  break  in 
certification  is  one  month  or  less,  the 
client's  benefits  are  calculated  from  the 
beginning  of  the  month,  not  the  day  the 
client  reapplied  in  the  new  jurisdiction. 

A  State  welfare  agency  requested 
clarification  as  to  the  provision's  impact 
on  the  Department's  reinstatement 
policy.  This  provision  does  n«Jt  directly 
affect  this  policy.  Under  that  policy,  a 
State  agency  may  reinstate  a  household 
without  requiring  a  new  application  if 
the  household  has  had  a  break  in 
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certification  of  less  than  one  month 
because  of  a  late  month  Iv  report.  The 
I.eland  provision  wus  not  meant  to 
eliminate  policies  helpful  to 
households,  but  only  to  ensure  that 
those  households  that  reapply  after  a 
short  break  in  certification  do  not 
ret;eive  reduced  benefits. 

Another  State  welfare  agency  raised 
the  i-isue  of  the  intora«:ti()n  of  the  I.eland 
Act  proration  provision  and  the 
I3ep.irtiiu»iil  s  cointinie*!  alhitment 
policy  (Diitaiiied  in  7  CKR  274.2(b)  (2), 
(3),  and  (4)   Under  that  policy,  a 
household  that  is  eligible  for  expedited 
service  .iiid  applies  after  the  I.Sth  of  the 
month  is  entitletl  tn  <i  combined 
allotment  representing  the  prorated 
portion  of  the  first  month's  benefit,  plus 
the  next  month's  benefit  To 
accommoiiate  the  administrative 
realities  of  expedited  service  cases,  the 
provision,  like  other  provisions 
regarding  verification  for  expedited 
service  cases,  allows  for  delayed 
verifii;ation.  The  lommonter  was 
concerned  that  dishonest  applicants 
could  continue  to  reapply  for  expedited 
service  benefits  after  the  LSth  of  a 
month,  and  under  the  (  onibineti 
provisions  of  the  combined  allotment 
rule  and  the  new  proration  provision, 
continue  to  get  six  weeks'  worth  of 
benefits  with  little  verification.  Se<;tion 
13916  of  the  Inland  Act  ilefines  "initial 
month  "  to  mean  one  that  follows  a 
period  of  more  than  one  month  in 
which  the  household  was  not  certified 
to  participate.  A  household  that 
reapplies  within  one  month  of  a  break 
that  is  entitled  to  have  its  benefits  not 
prorated  under  this  section,  is  not.  by 
definition,  in  its  "initial  month.  '  and  so 
is  not  entitled  to  a  combined  allotment 
be<'.ause  a  combined  allotment  is  only 
available  for  "initial"  allotments. 

Altnough  this  question  raises  a 
serious  issue,  the  Department  does  not 
believe  that  further  analysis  on  this 
point  is  fruitful  in  the  context  of  this 
rulemaking  The  commenter's  question 
is  not  really  addressed  to  the  proration 
or  the  combined  allotment  policies.  The 
question  really  addresses  the  delayed 
verification  requirements  necessitated 
in  expedited  service  cases.  !f  the 
Department  addresses  the  expedited 
service  regulations  in  the  future,  we  will 
reexamine  this  issue  in  that  context 

One  State  welfare  agency  requested 
that  States  that  issue  benefits 
prospectively  on  a  rolling  fiscal  month 
be  exempted  from  this  provision  The 
language  of  the  Leiand  Act  does  not 
allow  exceptions  to  the  proration 
provision:  therefore,  the  Department  has 
no  authority  to  exempt  such  States. 

The  most  significant  issue  to  arise 
under  this  provision  is  whether  the 


proration  of  benefits  provision  applies 
only  when  an  identical  household 
reapplies  after  a  break  in  certifi«;ation  of 
less  than  one  month    Two  State  welfare 
agencies  rai.sed  this  issue  in  their 
comments 

One  commenter  suggested  that  as  long 
as  at  least  one  household  member  was 
certified  in  the  previous  month,  the 
household  should  get  the  benefit  of  the 
provision  and  its  benefits  should  not  be 
prorated.  This  approach  effectively 
extends  the  provision.  whi<;h  was 
intended  to  benefit  households,  to 
individuals  The  Department  does  not 
btilieve  this  extension  would  be 
(X)nsistent  with  either  the  statutory 
language  or  intent  of  setlion  13916  of 
the  Leiand  Act  The  Department  does 
recognize  the  need,  however,  to  address 
changing  household  membership  in  the 
context  of  this  provision 

To  address  this  issue,  the  Department 
has  revised  7  CFR  273.10(a)(l)(ii)  to 
specify  that  a  household  that  reapplies 
after  a  break  in  certification  is  not 
considered  to  be  the  'same"  household 
if  the  membership  of  the  original 
household  has  changed  to  the  extent 
that  the  certification  worker  must 
establish  a  new  case  for  a  portion  of  the 
original  household  Under  this 
approach,  when  a  household's 
membership  changes  so  that  a  new  case 
is  created,  the  new  case's  benefits  are 
prorated,  but  the  original  case's  benefits 
are  not  prorated 

The  Department  believes  that  this 
approach  is  consistent  with  the 
statutory  language  and  intent,  which 
was  to  eliminate  the  proration 
requirement  for  households  which 
reapply  after  a  break  in  certification  of 
less  than  one  month.  (House  Report  No 
111.  103d  Cong,  1st  Session  30  (1993). I 
It  also  provides  a  reasonable  limit  on  the 
provision,  proteciing  the  interests  of  the 
original  household  over  the  interests  of 
members  that  leave  to  form  new 
households.  Because  State  agencies  will 
1h)  able  to  apply  this  provision  in 
conjunction  with  established  policy  for 
creating  new  cases  when  household 
membership  changes,  this  approach 
would  not  be  unduly  burdensome  The 
Department  believes  that  it  is  most 
appropriate  to  have  this  case-r»;lated 
decision  made  by  the  eligibility  worker, 
who  will  be  most  familiar  with  the 
situation. 

The  Department  also  proposed  to 
delete  7  CFR  273.10(a)(2)  (ii)  and  (iii) 
Both  provisions,  which  prohibit 
proration  in  the  first  month  of  a 
household's  new  certifit:ation  period, 
were  made  moot  by  section  13916  of  the 
1993  Leiand  Ad.  No  adverse  comments 
were  received  on  this  proposal,  and  so 


I  host-  paragraphs  are  deleted  in  this 
final  rulemaking. 

With  the  niiMiification  addressing  the 
problem  of  changing  household 
composition,  the  proposed  amendments 
to  7  CFR  273  10(a)  are  adopted  as  final. 

Implemenlalion 

Pursuant  to  se<;fion  13971  of  the 
U'land  Act.  the  I.eland  Act  was 
effective,  and  States  were  re«]iiired  to 
implement  it.  September  1,  1994. 
Pursuant  to  Public  l,aw  104-121,  the 
Contract  with  America  Advancement 
Act  of  1996,  this  final  rule  is  effe<:tive 
December  16,  1996:  State  agencies  must 
implement  it  no  later  tlian  |une  30, 
1997.  State  agencies  will  be  required  to 
adjust  the  cases  of  ongoing  households 
at  the  next  retertification.  at  household 
request,  or  when  the  tase  is  next 
reviewed,  whichever  comes  first.  If 
implementation  of  the  Leiand  Act  or 
this  rule  is  delayed,  benefits  shall  be 
restored,  as  appropriate,  in  accordance 
with  the  Food  Stamp  Act.  Three  State 
welfare  agencies  did  not  agree  that 
restored  benefits  were  mandated  by  the 
[.eland  Act.  One  of  tho.se  agencies 
suggested  that  Congress*  decision  to 
apply  new  provisions  no  later  than  the 
next  rei:ertification  indicated  that  the 
Iceland  Act  was  not  intended  to  be 
retroaiiive  As  explained  below,  the 
Department  has  determined  that  section 
13951  of  the  Leiand  Act  rec^uires  that 
clients  receive  the  benefits  of  its 
provisions  as  of  September  1,  1994,  and 
so  benefits  shall  be  restored,  to  the 
extent  appropriate,  in  accordance  with 
the  Food  Stamp  Act. 

I>egislative  history  indicates  that  the 
Leiand  Act  provisions  were  to  be 
implemented  in  the  Department's 
"normal  manner"  (House  Conference 
Report  No  213.  103rd  Congress,  1st 
Session  926  (1993)).  The  Department's 
"normal  "  procedure  is  to  set  an 
implementation  date  after  which 
households  are  entitled  to  the  benefits 
of  the  new  provision.  If  there  is  a 
statutorily  mandated  implementation 
date,  the  implementation  date  would 
correspond  to  that  date.  If  the  Stale 
agency  cannot  adjust  the  ongoing  cases 
by  this  date,  then  bjenefits  are  restored, 
within  the  restrictions  provided  by  the 
Food  Stamp  Act,  back  to  the  required 
implementation  date  when  the  case  is 
adjusted.  To  help  ease  the 
administrative  burden  of  implementing 
statutory  changes,  the  Department  does 
not  require  immediate  adjustment  or 
require  State  agencies  to  condut:t  case 
reviews  to  determine  which  households 
would  benefit  from  legislative  changes. 
Several  public  interest  groups  requested 
that  the  Department  require  State- 
welfare  agencies  to  notify  ongoing 
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households  of  the  Leiand  Act  provisions 
because  it  would  help  households 
realize  the  benefits  of  the  legislation 
more  quickly.  Although  the  Department 
in  general  encourages  giving  notice  to 
households,  the  Department  has 
decided  not  to  require  that  notice  be 
given  to  households  because  of  the 
administrative  burden  and  costs  to  State 
agencies. 

If  for  any  reason  a  State  agency  fails 
to  implement  on  the  required  dates, 
restored  benefits  shall  lie  provided,  if 
appropriate  under  the  provisions  of  the 
Food  Stamp  Act,  back  to  the  relevant 
implementation  date  or  the  date  of 
application,  whichever  is  later.  In 
accordance  with  section  13951  of  the 
Leiand  Act,  variances  resulting  from 
implementation  of  the  provisions  of  the 
final  rule  are  excluded  from  error 
analysis  for  120  days  from  June  30, 
1997. 

List  of  Subjects 

7  CFR  271 

Administrative  practice  and 
procedure,  Food  stamps.  Grant 
programs — social  programs. 

7  CFR  272 

Alaska,  Civil  rights.  Food  stamps, 
Grant  programs — social  programs. 
Report  arra  recordkeeping  requirements. 

7  CFR  273 

Administrative  practice  and 
procedures.  Aliens,  Claims,  Food 
stamps.  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Security,  Students. 

Accordingly,  7  CFR  Parts  271,  272, 
and  273  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  271, 
272,  and  273  continues  to  read  as 
follows: 

Aufhorily:  7  IJ.S.C.  2011-2032. 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

§271.2    [Amended] 

2.  In  *>  271.2,  in  the  definition  of 
"Eligible  foods",  paragraph  (4)  is 
amended  by  removing  the  words 
"eligible  households'"  and  adding  in 
their  place  the  words  "narcotic  addicts 
or  alcoholics  and  their  children  who 
live  with  them". 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

3.  In  §272.1,  a  new  paragraph  (g)(151) 
is  added  in  numerical  order  to  read  as 
follows: 


§  272.1     General  terms  and  conditions. 

*         *         «         «         * 

(g)  Implementation.  *   *   * 
(151)  Amendment  No.  375.  Public 
Law  103-66,  the  Mickey  Leiand 
Childhood  Hunger  Relief  Act,  was 
effective  and  required  to  be 
implemented  on  September  1,  1994.  The 
provisions  of  Amendment  No  375  are 
effective  December  16.  1996,  and  must 
be  implemented  by  June  30,  1997.  The 
State  agency  shall  implement  the 
provisions  of  this  amendment  no  later 
than  the  appropriate  required 
implementation  date  for  all  households 
newly  applying  for  Program  benefits  on 
or  after  such  implementation  date  The 
current  caseload  shall  be  converted  to 
these  provisions  at  household  request, 
at  the  time  of  recertification.  or  when 
the  case  is  next  reviewed,  whichever 
occurs  first,  and  the  State  agency  must 
provide  restored  benefits,  as  may  be 
appropriate  under  the  Food  Stamp  Act. 
back  to  the  appropriate  required 
implementation  date.  If  for  any  reason  a 
State  agency  fails  to  implement  on  the 
appropriate  implementation  date, 
restored  benefits  shall  be  provided,  if 
appropriate,  back  to  the  appropriate 
required  implementation  date  or  the 
date  of  application,  whichever  is  later. 
Any  variances  resulting  from 
implementation  of  thisamendment 
shall  be  excluded  from  quality  control 
error  analysis  for  120  days  from  June  30, 
1997. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

4.  In  §273.1. 

a.  Paragraphs  (a)(2)(iJ(B)  and 
(a)(2)(i)(C)  are  revised. 

b.  Paragraph  (a)(2)(i)(D)  is  removed. 

c.  Paragraph  (a)(2)(ii)  is  amended  by 
removing  the  words  "ma\  be  a  separate 
household  from  the  others  based  on  the 
provisions  of  paragraphs  (a)(2)(i)(A)  and 
(a)(2){i)(B)  of  this  section"  and  adding  in 
their  place  the  words  "may  be 
considered,  together  with  any  of  the 
others  who  is  the  spouse  of  the  elderly 
and  disabled  individual,  an  individual 
household". 

d.  Paragraph  (e)(l){ii)  is  amended  by 
adding  the  words  ",  and  their  children 
who  live  with  them"  after  the  words 

"facility  or  treatment  c-enter" 

e.  Paragraph  {f)(2)  introductory  text  is 
amended  by  adding  the  words  ""and 
their  children  who  live  with  them"  after 
the  words  'on  a  resident  basis '. 

The  revisions  read  as  follows: 

§  273.1     Household  concept 

(a)  Household  definition.  *   *   * 
(2)  Special  definition: 

U)*  *  * 


(B)  A  child  under  22  years  of  age  who 
is  living  with  his  or  her  natural, 
adoptive,  or  stepparents,  unless  the 
child  IS  also  living  with  his  or  her  own 
child(renj  or  spouse. 

(C)  A  child  (other  than  a  foster  child) 
under  18  years  of  age  who  lives  with 
and  is  under  the  parental  control  of  a 
household  member  other  than  his  or  her 
parent.  A  child  is  considered  to  be 
under  parental  control  for  purposes  of 
this  provision  if  he  or  she  is  financially 
or  otherwise  dependent  on  a  member  of 
the  household,  except  that  a  child  who 
is  living  with  his  or  her  own  child(ren) 
or  spouse  is  not  considered  to  be  under 
parental  control. 

5.  In  §273.7: 

a.  A  new  paragraph  (c)(4)(xiv)  is 
added. 

b.  A  new  paragraph  (c)(4)(xv)  is 
added. 

c.  Paragraph  (d)(l)(ii)(A)  is  amended 
by  revising  the  first,  seventh,  and  last 
sentences. 

The  additions  and  revisions  read  as 
follows: 

§  273.7    Wor1«  requirements 

«  *  >  ■  • 

(c)  State  agency  responsibilities. 

•   •   • 

(4).    .    . 

(xiv)  The  Statewide  limit(s)  for 
dependent  care  reimbursements  as 
established  by  the  State  agency.  The 
limit(s)  shall  not  be  less  than  the 
dependent  care  deduction  amounts 
specified  under  §  273.9(d)(4). 

(xv)  The  local  market  rates  of 
dependent  care  providers  in  the  State. 
State  agencies  shall  adopt  the  local 
market  rates  already  established  by 
programs  under  section  402(g)  of  the 
Social  Security  Act.  State  agencies  shall 
establish  separate  local  market  rates  for 
categories  of  care  relevant  to  food  stamp 
E&T  which  are  not  addressed  under 
section  402(g)  of  the  Social  Security  Act 
and  include  such  rates  in  the  E&T  State 
Plan. 
***■»* 

(d)  Federal  financial  participation. 

(1)  Employment  and  training  grants. 

*  •  * 

(ii)  Participant  reimbursements. 

*  *   * 

(A)  The  costs  of  such  dependent  care 
expenses  that  are  determined  by  the 
State  agency  to  be  necessary  for  the 
participation  of  a  household  member  in 
the  E&T  program  up  to  the  actual  cost 
of  dependent  care,  the  local  market  rate, 
or  the  Statewide  limit,  whichever  is 
lowest.  *   •  *  If  more  than  one 
household  member  is  required  to 
participate  in  the  E&T  program,  the 
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State  agency  shall  provide 
reunhursement  for  the  actual  cost  of 
dependent  care,  the  local  market  rate,  or 
the  Statewide  limit,  whichever  is 
lowest,  for  each  dependent  in  the 
household,  regardless  ot  the  niintl)er  of 
household  members  participating  in  the 
E&T  program.  *    *    *  A  State  agency  may 
claim  50  percent  of  costs  for  dependent 
care  services  provided  or  arranged  by 
the  State  agency  up  to  the  actual  cost  of 
dependent  care,  the  local  market  rate,  or 
the  Statewide  limit,  whichever  is 
lowest. 

*  •         •         •         • 

6.  In  §273.8: 

a.  Paragraph  (h)(1)  is  amended  by 
removuig  the  period  at  the  end  of 
paragraph  (till  l)(v)  and  adding  in  its 
place  the  word  ";  or"  and  adding  a  new 
paragraph  {h)(l)(vi). 

b.  Paragra[)h  (h)(3)  is  revised. 

c.  Paragraph  (h)(6)  is  amended  by 
revising  the  first  sentence  of  the 
paragraph. 

d.  Paragraph  (i)(4)  is  amended  by 
removing  the  se<:ond  sentence. 

The  additions  and  revisions  read  as 
follow-^ 

§  273.8     Resource  eligibility  standarda 

(h)  Handling  of  licensed  vehicles. 

*  *    • 

(vi)  Necessary  to  carry  fuel  for  heating 
or  water  for  home  use  when  such 
transported  fuel  or  water  is  anticipated 
to  be  the  primary  source  of  fuel  or  water 
for  the  household  during  the 
certification  (leriod.  Households  shall 
receive  this  resource  exclusion  without 
having  to  meet  any  additional  tests 
concerning  the  nature,  capabilities,  or 
other  uses  of  the  vehicle.  Households 
shall  not  be  required  to  furnish 
documentation,  as  mandated  by 
§  273.2(0(4).  unless  the  exclusion  of  the 
vehicle  is  questionable.  If  the  basis  for 
exclusion  of  the  vehicle  is  questionable, 
the  State  agency  may  require 
documentation  from  the  household,  in 
accordance  with  §  273.2(f)(4). 

*  *        •         «         * 

(3)  Each  licensed  vehicle  not 
excluded  under  paragraph  (h)(1)  of  this 
section  shall  be  evaluated  individually 
to  determine  its  fair  market  value 
resource  exclusion  limit,  and  that 
portion  of  the  resource  exclusion  limit 
which  exceeds  $4,500  for  FY  1993.  shall 
be  attributed  in  full  toward  the 
household's  resource  level  regardless  of 
any  encumbrances.  The  $4,5()0  fair 
market  value  resource  exclusion  limit 
for  licensed  vehicles  shall  remain  in 
effect  through  August  31,  1994.  On 
September  1,  1994  through  September 


30,  1995.  the  fair  market  value  resource 
exclusion  limit  shall  be  increased  to 
$4,550.  On  October  1.  1995  through 
September  30,  1996.  the  fair  market 
value  resource  exclusion  limit  shall  be 
increased  to  $4,600.  On  October  1.  1996 
and  each  C^ctober  1  thereafter,  using  a 
base  of  $5,000,  the  fair  market  value 
resource  exclusion  limit  for  licensed 
vehicles  shall  be  adjusted  to  refle<:t 
changes  in  the  new  car  component  of 
the  Consumer  Prit  e  index  for  All  Urban 
Consumers  published  by  the  Bureau  of 
Labor  Statistics  for  the  12-month  period 
ending  on  |iine  10  preceding  the  date  of 
sui.h  adjustment  and  rounded  to  the 
near^tst  $50.  Any  value  in  excess  of  the 
apprcjpriate  fair  market  value  resource 
exclusion  limit  shall  be  attributed  in  full 
toward  the  household's  resource  level, 
ri'gardless  of  any  encumbrances  on  the 
vehicle.  For  example,  in  November  1994 
a  household  owning  an  automobile  with 
a  fair  market  value  of  $5,550  shall  have 
$1,000  applied  toward  its  resource 
exclusion  level.  Any  value  in  excess  of 
$4,550  (the  fair  market  value  resource 
exclusion  limit  for  that  time  period) 
shall  b«?  attnl)iiled  to  the  household's 
resource  level,  regardless  of  the  amount 
of  the  household's  investment  in  the 
vehicle,  and  regardless  of  whether  or 
not  the  vehicle  is  used  to  transport 
household  members  to  and  from 
employment.  Eat  h  vehicle  shall  be 
appraised  individually  The  fair  market 
value  resource  exclusion  limit  of  two  or 
more  vehicles  shall  not  be  added 
together  to  reach  a  total  fair  market 
value  resource  exclusion  in  excess  of 
the  fair  market  value  resource  exclusion 
for  the  appropriate  time  period. 
***** 

(6)  In  summary,  each  licensed  vehicle 
shall  be  handled  as  follows:  First,  the 
vehicle  shall  be  evaluated  to  determine 
if  it  is  an  income  producer,  a  home, 
necessary  to  transport  a  disabled 
household  member,  or  necessary  to 
carry  fuel  for  heating  or  water  for  home 
use.  *    *    • 
***** 

7.  In  §273.9: 

a.  Paragraph  (c)(1)  is  revised. 

b.  The  first  sentence  of  paragraph 
(c)(7)  is  revised,  a  sentence  is  added 
after  the  first  sentence,  and  the  last 
sentence  is  removed 

c.  Paragraph  (d)(4)  is  amended  by 
removing  the  words  "$160  per  month, 
per  dependent"  in  the  last  sentence  and 
adding  in  their  place  the  words  "$200 

a  month  for  each  dependent  child  under 
two  (2)  years  of  age  and  $175  a  month 
for  each  other  dependent" 
The  revisions  read  as  follows: 

§  273.9     Income  and  deductions. 


(c)  Income  exclusions.  *    *    * 
(1)  Any  gain  or  benefit  which  is  not 
in  the  form  of  money  payable  directly  to 
the  household,  including  in-kind 
benefits  and  certain  vendor  payments. 
In-kind  benefits  are  those  for  which  no 
monetary  payment  is  made  on  behalf  of 
the  hou.sehold  and  include  meals, 
clothing,  housing,  or  produce  from  a 
garden  A  vendor  payment  is  a  money 
payment  made  on  f)ehalf  of  a  household 
by  a  person  or  organization  outside  of 
the  household  directly  to  either  the 
hou.sehold's  creditors  or  to  a  person  or 
organization  providing  a  service  to  the 
household   Payments  made  to  a  third 
party  on  tn^haif  of  the  household  are 
included  or  exi;luded  as  income  as 
follows: 

(i)  Public  assistance  I  PA)  vendor 
payments  PA  vendor  payments  are 
counted  as  income  unless  they  are  made 
for: 

(A)  Medical  assistance; 

(B)  Child  care  assistance; 

(C)  Energy  assistance  as  defined  in 
paragraph  [c)(ll)  of  this  section;  , 

(D)  Emergency  assistance  (including, 
but  not  limited  to  housing  and 
transportation  payments)  for  migrant  or 
seasonal  farmworker  households  while 
they  are  in  the  job  stream; 

(E)  Housing  assistance  payments  for 
households  living  in  transitional 
housing  for  the  homeless;         ' 

(F)  Emergency  and  special  assistance. 
PA  provided  to  a  third  party  on  behalf 
of  a  household  which  is  not  specifically 
excluded  from  consideration  as  income 
under  the  provisions  of  paragraphs 
(c)(l)(i)(A)  through  (c)(l)(i)(E)  of  this 
sef:tion  shall  be  considered  for 
exclusion  under  this  provision.  To  be 
considered  emergency  or  special 
assistance  and  excluded  under  this 
provision,  the  assistance  must  be 
provided  over  and  above  the  normal  PA 
grant  or  payment,  or  cannot  normally  be 
provided  as  part  of  such  grant  or 
payment.  If  the  PA  program  is 
composed  of  various  standards  or 
components,  the  assistance  would  be 
considered  over  and  above  the  normal 
grant  or  not  part  of  the  grant  if  the 
assistance  is  not  included  as  a  regular 
component  of  the  PA  grant  or  benefit  or 
the  amount  of  assistance  exceeds  the 
maximum  rate  of  payment  for  the 
relevant  component   If  the  PA  program 
is  not  composed  of  various  standards  or 
components  but  is  designed  to  provide 
a  basic  monthly  grant  or  payment  for  all 
eligible  households  and  provides  a 
larger  basic  grant  amount  for  all 
households  in  a  particular  f:ategory,  e.g., 
all  households  with  infants,  the  larger 
amount  is  still  part  of  the  nomial  grant 
or  benefit  for  such  households  and  not 
an  "extra  '  payment  excluded  under  this 
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provision.  On  the  other  hand,  if  a  fire 
destroyed  a  household  item  and  a  PA 
program  provides  an  emergency  amount 
paid  directly  to  a  store  to  purchase  a 
replacement,  such  a  payment  is 
excluded  under  this  provision.  If  the  PA 
program  is  not  composed  of  various 
standards,  allowances,  or  components 
but  is  simply  designed  to  provide 
assistance  on  an  as-needed  basis  rather 
than  to  provide  routine,  regular  monthly 
benefits  to  a  client,  no  exclusion  would 
be  granted  under  this  provision  because 
the  assistance  is  not  provided  over  and 
above  the  normal  grant,  it  is  the  normal 
grant  If  it  is  not  clear  whether  a  certain 
type  of  PA  vendor  payment  is  covered 
under  this  provision,  the  State  agency 
shall  apply  to  the  appropriate  FCS 
Regional  Office  for  a  determination  of 
whether  the  PA  vendor  payments 
should  be  excluded.  The  application  for 
this  exclusion  determination  must 
explain  the  emergenc;y  or  special  nature 
of  the  vendor  payment,  the  exact  type  of 
assistance  it  is  intended  to  provide,  who 
is  eligible  for  the  assistance,  how  the 
assistance  is  paid,  and  how  the  vendor 
payment  fits  into  the  overall  PA  benefit 
standard.  A  copy  of  the  rules, 
ordinances,  or  statutes  which  create  and 
authorize  the  program  shall  accompany 
the  application  request. 

(ii)  General  assistance  (GA)  vendor 
payments.  Vendor  payments  made 
under  a  State  or  local  GA  program  or  a 
comparable  basic  assistance  program  are 
excluded  from  income  except  for  some 
vendor  payments  for  housing.  A 
housing  vendor  payment  is  counted  as 
income  unless  the  payment  is  for: 

(A)  A.ssistance  provided  for  utility 
costs; 

(B)  Energy  assistance  (as  defined  in 
paragraph  (c)(ll)  of  this  section); 

(C)  Housing  assistame  from  a  State  or 
local  housing  authority; 

(D)  Emergency  assistance  for  migrant 
or  seasonal  farmworker  households 
while  they  are  in  the  job  stream; 

(E)  Housing  assistance  for  households 
living  in  transitional  housing  for  the 
homeless; 

(F)  Emergency  or  special  payments  (as 
defined  in  paragraph  (c)(l)(i)(F)  of  this 
section;  or 

(G)  Assistance  provided  under  a 
program  in  a  State  in  which  no  GA 
payments  may  be  made  directly  to  the 
household  in  the  form  of  cash. 

(iii)  Department  of  Housing  and 
Urban  Development  (HUD)  vendor 
payments.  Rent  or  mortgage  payments 
made  to  landlords  or  mortgagees  by 
HUD  are  excluded. 

(iv)  Educational  assistance  vendor 
payments.  Educational  assistance 
provided  to  a  third  party  on  behalf  of 
the  household  for  living  expenses  shall 


be  treated  the  same  as  educational 
assistance  payable  directly  to  the 
household. 

(v)  Vendor  payments  that  are 
reimbursements.  Reimbursements  made 
in  the  form  of  vendor  payments  are 
excluded  on  the  same  basis  as 
reimbursements  paid  directly  to  the 
household  in  accordance  with 
paragraph  (c)(5)  of  this  section. 

(vi)  Demonstration  project  vendor 
payments.  In-kind  or  vendor  payments 
which  would  normally  be  excluded  as 
income  but  are  converted  in  whole  or  in 
part  to  a  direct  cash  payment  under  a 
federally  authorized  demonstration 
project  or  waiver  of  provisions  of  ' 
Federal  law  shall  be  excluded  from 
income. 

(vii)  Other  third-party  payments. 
Other  third-party  payments  shall  be 
handled  as  follows:  moneys  legally 
obligated  and  otherwise  payable  to  the 
household  which  are  diverted  by  the 
provider  of  the  payment  to  a  third  party 
for  a  household  expense  shall  be 
counted  as  income  and  not  excluded.  If 
a  perstm  or  organization  makes  a 
payment  to  a  third  party  on  behalf  of  a 
household  using  funds  that  are  not 
owed  to  the  household,  the  payment 
shall  be  excluded  from  income,  This 
distinction  is  illustrated  by  the 
following  examples: 

(A)  A  friend  or  relative  uses  his  or  her 
own  money  to  pay  the  household's  rent 
directly  to  the  landlord.  This  vendor 
payment  shall  be  excluded. 

(B)  A  household  member  earns  wages. 
However,  the  wages  are  garnished  or 
diverted  by  the  employer  and  paid  to  a 
third  party  for  a  household  expense, 
such  as  rent.  This  vendor  payment  is 
counted  as  income.  However,  if  the 
employer  pays  a  household's  rent 
directly  to  the  landlord  in  addition  to 
paying  the  household  its  regular  wages, 
the  rent  payment  shall  be  excluded  from 
income.  Similarly,  if  the  employer 
provides  housing  to  an  employee  in 
addition  to  wages,  the  value  of  the 
housing  shall  not  be  counted  as  income. 

(C)  A  household  receives  court- 
ordered  monthly  support  payments  in 
the  amount  of  $400   Later,  $200  is 
diverted  by  the  provider  and  paid 
directly  to  a  creditor  for  a  household 
expense.  The  payment  is  counted  as 
income.  Money  deducted  or  diverted 
from  a  court-ordered  support  or  alimony 
payment  (or  other  binding  written 
support  or  alimony  agreement)  to  a  third 
party  for  a  household  s  expense  shall  be 
included  as  income  because  the 
payment  is  taken  from  money  that  is 
owed  to  the  household.  However, 
payments  specified  by  a  court  order  or 
other  legally  binding  agreement  to  go 
directly  to  a  third  party  rather  than  the 


household  are  excluded  from  income 
because  they  are  not  otherwise  payable 
to  the  household.  For  example,  a  court 
awards  support  payments  in  the  amount 
of  $400  a  month  and  in  addition  orders 
$200  to  be  paid  directly  to  a  bank  for 
repayment  of  a  loan.  The  $400  payment 
is  counted  as  income  and  the  $200 
payment  is  excluded  from  income 
Support  payments  not  required  by  a 
court  order  or  other  legally  binding 
agreement  (including  payments  in 
excess  of  the  amount  specified  in  a 
court  order  or  written  agreement)  which 
are  paid  to  a  third  party  on  the 
household's  behalf  shall  be  excluded 
from  income. 
***** 

(7)  The  earned  income  (as  defined  in 
paragraph  (b)(1)  of  this  section)  of  any 
household  member  who  is  under  age  22, 
who  is  an  elementary  or  secondary 
school  student,  and  who  lives  with  a 
natural,  adoptive,  or  stepparent  or  under 
the  parental  control  of  a  household 
member  other  than  a  parent.  For 
purposes  of  this  provision,  an 
elementary  or  secondary  school  student 
is  someone  who  attends  elementary  or 
secondary  school,  or  who  attends 
classes  to  obtain  a  General  Equivalency 
Diploma  that  are  recognized,  operated, 
or  supervised  by  the  student's  state  or 
local  school  district,  or  who  attends 
elementary  or  secondary  classes  through 
a  home-school  program  recognized  or 
supervised  by  the  student's  state  or  local 
school  district.  •  •  • 
***** 

8.  hi  §273.10: 

a.  The  third  sentence  of  paragraph 
(a)(l)(ii)  is  amended  by  adding  the 
words  "of  more  than  one  month,  fiscal 
or  calendar  depending  on  the  State's 
issuance  cycle,"  after  the  words 
"following  any  period",  replacing  the 
comma  after  the  words  "not  certified  for 
participation"  with  a  period,  and 
removing  the  remainder  of  the  sentence, 

b.  The  fourth  sentence  of  paragraph 
(a)(l)(ii)  is  removed  and  a  new  sentence 
is  added  in  its  place. 

c.  Paragraphs  (a)(2)(ii)  and  (a)(2)(iii) 
are  removed,  and  the  designation  for 
paragraph  (a)(2)(i)  is  removed. 

d.  Newly  nedesignated  paragraph 
(a)(2)  is  further  amended  by  adding  the 
words  "more  than  one  month"  after  the 
words  "If  an  application  for 
recertification  is  submitted"  in  the  third 
sentence. 

e.  The  sixth  sentence  of  paragraph 
(d)(l)(i)  is  amended  by  removing  the 
word  "child"  the  first  time  it  appears 
and  adding  "dependent"  in  its  place, 

f.  A  sentence  is  added  to  the  end  of 
para^aph  (d)(4). 

g.  Paragraph  (e)(l)(i){E)  is  amended  by 
removing  the  words  "maximum  amount 
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of  $160  per  dependent'    ind  adding  in 
their  place  the  words  "maximuni 
amount  as  specified  under  §  273,9{d)(4J 
for  each  dependent". 

h.  A  new  paragraph  (e)(2)(l){E)  is 
added. 

1  Paragraph  (0(2)  is  removed  and 
reserved. 

The  additions  read  as  follows: 

§  273  10     Determining  household  eltglMlity 
and  benefit  levels. 

[r\\  Month  of  application. 

( 1 )  Detfnnination  of  eligibility  and 
benefit  level  a   *    *    * 

(ii)  •   •   •  For  purposes  of  this 
provision,  a  household  is  not 
considered  to  be  the  same  household  as 
the  previously  participating  household 
if  the  certification  worker  has 
established  a  new  food  stamp  r^se  for 
the  household  because  of  a  significant 
change  in  the  membership  of  the 
previously  participating  household. 


(d)  Determining  deductions.  •    •    • 
{4)  Anticipating  expenses.  *    *    *Ifa 

child  in  the  household  reaches  his  or 
her  second  birthday  during  the 
certification  [u-riod.  the  $200  maximum 
dependent  care  deduction  defined  in 
§  273.9(d)(4)  shall  be  ad|usted  in 
accordance  with  this  section  not  later 
than  the  household's  next  regularly 
scheduled  recertiBcation. 

•  •         *         «         * 

(e)  Calculating  net  income  and  benefit 
levels.  '    '    ' 

(2)  Eligibility  and  benefits. 

(0*    *    * 

(E)  If  a  household  contains  a  student 
whose  income  is  excluded  in 
accordance  with  §  273.9(c)(7)  and  the 
student  becomes  22  during  the  month  of 
application,  the  State  agency  shall 
exclude  the  student's  earnings  in  the 
month  of  application  and  count  the 
student's  earnings  in  the  following 
month  If  the  student  becomes  22  during 
the  certification  period,  the  student's 
income  shall  be  excluded  until  the 
month  follov^ng  the  month  in  which 
the  student  turns  22. 

•  •         •         «         • 

9  In  $  273.21,  the  first  sentence  of 
paragraph  (j)(l)(vii)(A)  is  revised  and  a 
new  sentence  is  added  afler  the  first 
sentence  to  read  as  follows 

5  273  21     Monthly  Reporting  and 
Retrospective  Budgeting  (MRR8) 

•  •  •  •  • 

(})  State  agency  action  on  reports. 

(1)  Processing.  *   *   * 

(vii)  •  *   • 

(A)  Earned  and  unearned  income 
received  in  the  corresponding  budget 
month,  including  income  that  has  been 


averaged  in  accordance  with  paragraph 
(f)  of  this  section.  The  earned  income  of 
an  elementary  or  se<;ondary  school 
student  excluded  in  acx:ordanc-e  with 
§  273  9(c)(7)  shall  be  excluded  until  the 
budget  month  following  the  budget 
month  m  which  the  student  turns  22 


Dated:  September  27.  1996. 
Ellen  Haas, 

Under  Secretary  for  Food.  Nutrition,  and 
Consumer  Services. 
|FR  Doc,  96-26072  Filed  10-16-96;  8:45  am) 

84LLING  COOC  )41»-W-U 

7  CFR  Parts  271.  272.  273.  and  275 

[Amendment  No.  362] 
RiN0684^B58 

Food  Stamp  Program;  Child  Support 
Deduction 

agency:  Food  and  Consumer  Service. 

USDA. 

ACTION:  Final  rule. 

SUIWKIARY:  This  rule  implements  a 
provision  of  the  1993  Mickey  Leland 
Childhood  Himger  Relief  Act 
establishing  a  deduction  for  households 
that  make  k)gally  obligated  child 
support  payments  to  or  for  a 
nonhousehold  member  The  provision 
results  in  increased  tienefits  for 
households  that  pav  child  support, 
thereby  enabling  more  parents  to  meet 
their  legal  obligation   A  proposed  rule 
was  published  December  8.  1994 

DATES:  The  provisions  of  this  rule  are 
effective  December  16.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Werts  Batko.  Assistant  Brancii 
Chief,  Certification  Policy  Branch. 
Program  Development  Division,  Food 
and  Consumer  Service,  USDA,  3101 
Park  Center  Drive,  Alexandria,  Virginia, 
22302, or (703) 305-2516 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  in 
conformance  with  Executive  Order 
12866 

Executive  Order  12372 

The  Food  Stamp  Program  is  Usted  in 
the  Catalog  of  Federal  [)omestic 
Assistance  under  No  10  551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  3015,  Subpart  V  and  related  Notice 
(48  FR  29115),  this  Program  is  excluded 
from  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 


consultation  with  State  and  local 
officials 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatorv  Flexibility  Act  of  1980  (5 
use.  601-612).  Ellen  Haas,  Under 
Secretary  for  Food.  Nutrition,  and 
Consumer  Services,  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  State  and  local 
welfare  agencies  will  be  the  most 
affected  to  the  extent  that  they 
administer  the  Program. 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L  104-13). 
The  reporting  and  recordkeeping  burden 
associated  with  the  application, 
certification,  and  continued  eligibility  of 
food  stamp  applicants  is  approved 
under  OMB  No.  0584-0064 

To  receive  the  child  support 
deduction  authorized  by  7  CFR  273  9(d) 
of  this  rule,  households  must  report  the 
child  support  obligation  and  amounts 
paid  on  the  application  form  and 
provide  verification.  The  methodology 
used  to  determine  the  current  burden 
estimates  for  all  apiplications  assumes 
that  every  applicant  will  complete  every 
line  item  on  the  application  form  The 
model  food  stamp  application  and  the 
model  application  worksheet  were 
revised  in  1995  to  include  a  line  for  the 
child  supfKirt  deduction  and  the 
ass(x:iated  burden  is  included  in  the 
current  burden  estimate  of  .2290  hours 
per  response  Therefore,  the  amendment 
to  7  CFR  273.9(d)  made  by  this  rule  to 
add  a  child  support  deduction  does  not 
alter  the  current  burden  estimate 

Section  273.12(a)  of  this  rule  requires 
that  households  report  changes  in  the 
legal  obUgation  to  pay  child  support 
during  the  certification  period;  changes 
in  the  amount  of  child  support  paid 
must  be  reported  when  the  household 
applies  for  recertification  The  rule 
allows  State  agencies  to  require 
households  to  report  child  support 
information  monthly  or  quarterly. 
Section  273  10(f)  provides  that 
households  that  are  not  required  to 
report  the  amount  of  child  support  paid 
during  the  certification  period  on  a 
monthly  or  quarterly  report  shall  be 
certified  for  no  more  than  6  months. 
State  agencies  that  currently  require 
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monthly  reporting  by  some  categories  of 
households  may  require  monthly 
reporting  hou.seholds  entitled  to  the 
child  support  deduction  to  report 
changes  in  child  support  on  that  report. 
This  option  does  not  alter  the  current 
burden  estimate  for  the  monthly  report 
form  of  .1617  hours  per  response 
because  these  households  are  already 
included  in  the  number  of  households 
used  to  determine  household  burden 
associated  with  the  monthly  report 
form. 

State  agencies  that  do  not  use 
monthly  reporting  to  obtain  information 
about  child  support  payments  may 
require  households  to  report  child 
support  information  quarterly  State 
agencies  may  use  the  change  report  form 
currently  used  for  reporting  other 
changes  or  may  develop  a  separate 
report  form.  The  change  report  form  will 
also  be  used  for  households  that  do  not 
report  monthly  or  quarterly  to  report 
changes  in  the  child  support  obligation. 
The  «:urrent  estimate  of  burden  hours 
assumes  that  every  household  will 
submit  at  least  one  change  report  form 
during  its  certification  period. 
Therefore,  the  estimated  number  of 
reports  received  is  related  to  the  length 
of  a  household's  certification  period. 
Under  this  rule,  some  households 
would  be  recertified  or  submit  a 
quarterly  report  in  lieu  of  a  change 
report.  The  current  burden  estimate  for 
the  change  report  form  already  takes 
into  account  the  variations  in  the  length 
of  certification  periods.  Therefore,  the 
requirement  to  report  certain  changes  in 
child  support  is  not  expected  to  alter  the 
current  burden  estimate  of  .1617  hours 
per  response  for  the  change  report  form 

Comments  Comments  are  invited  on: 
(a)  whether  the  propo.sed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
fb)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  elecrtronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technoiogv  Comments  mav  )>e  sent  to 
Wendy  Taylor,  OIRM.  Room  4a4-W, 
Office  of  Maniigement  and  Budget, 
Paperwork  Reduction  Project  (OMB  No. 
0584-0064),  Washington,  D.C.  20503 
and  Department  of  Agriculture, 
Clearance  Officer.  OIRM,  AG  Box  7630, 


Washington,  D.C.  20250.  Comments  and 
recommendations  on  the  proposed 
information  collection  must  be  received 
by  December  16,  1996. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the  DATES 
paragraph  of  this  preamble.  Prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
procedures  must  be  exhausted. 

Regulatory  Impact  Analysis 

Need  for  Action 

This  action  is  required  as  a  result  of 
the  Mickey  Leland  Childhood  Hunger 
Relief  Act  which  amends  the  Food 
Stamp  Act  of  1977.  as  amended,  to 
establish  a  child  support  deduction  for 
households  that  pay  legally  obligated 
child  support  to  a  nonhousehold 
member. 

Benefits 

The  child  support  deduction  will 
increa,se  the  number  of  potentially 
eligible  food  stamp  recipients  and  will 
increase  the  benefit  level  of  households  ' 
eligible  for  the  deduction. 

Costs 

It  is  estimated  that  this  action  will 
increase  the  cost  of  the  Food  Stamp 
Program  by  $125  million  in  Fiscal  Year 
1996:  $i;^0  million  in  Fiscal  Year  1997; 
and  $145  million  in  Fiscal  Year  1998. 

Background 

On  December  8,  1994.  we  published 
a  proposed  rule  at  59  FR  63265  to 
implement  section  13921  of  the  Mickey 
Leland  Childhood  Hunger  Relief  Act, 
Chapter  3.  Title  XIII,  Omnibus  Budget 
Reconciliation  Act  of  1993.  Pub.  L.  103- 
66,  enacted  August  10.  1993.  (Leland 
Act),  which  amends  section  5(e)  of  the 
Food  Stamp  Act  to  add  a  deduction  for 
legally  obligated  child  support 
payments  made  by  a  household  member 
to  or  for  a  nonhousehold  member. 

We  accepted  comments  through 
February  6,  1995.  and  received  letters 
from  27  commenters,  including  State 
and  local  welfare  agencies.  State  child 
support  enforcement  (CSE)  agencies, 
and  State  employees.  We  are  not 
addressing  comments  that  are  technical 
or  l>eyond  the  scope  of  this  rulemaking 
or  comments  on  the  requirement  to 


establish  a  deduciion.  The  requirement 
to  establish  a  deduction  is  mandated  by 
statute  and  is  not  subject  to  comment. 
All  other  comments  are  addressed 
below 

1,  Allowable  Deductions 

A.  Legal  obligation.  We  proposed  to 
add  a  new  paragraph  to  7  CFR  273.9(d) 
to  provide  that  households  would  be 
eligible  for  a  deduction  for  child 
support  paid  by  a  household  member  to 
or  for  a  nonhousehold  member, 
provided  the  household  member  was 
legally  obligated  to  pay  child  support. 
Section  273.2(f)(10)(xii)  of  the  proposed 
rule  provided  that  a  legal  obligation 
entitling  a  payor  to  the  deduction  could 
be  established  by  a  court  or 
administrative  order  or  a  legally 
enforceable  separation  agreement. 
Alimony  payments  would  not  be 
deductible. 

Comments 

Three  of  the  seven  comments  on  this 
provision  supported  the  proposal.  Two 
commenters  suggested  that  payments  be 
allowed  even  if  they  are  not  legally 
obligated  and  another  indicated  that  a 
deduction  should  be  allowed  for  the  full 
amount  paid  even  if  the  payment 
exceeds  the  amount  the  household 
member  is  legally  obligated  to  pay. 
Commenters  also  requested  clarification 
of  the  terms  "legally  enforceable 
separation  agreement"  and 
"administrative  process"  as  an 
alternative  to  a  court  order. 

Response 

The  Leland  Act  allows  a  deduction 
only  for  "legally  obligated"  child 
support;  therefore,  we  are  unable  to 
allow  a  deduction  for  amounts  the 
household  member  is  not  legally 
obligated  to  pay.  State  agencies  may 
determine  what  constitutes  a  legal 
obligation  to  pay  child  support  under 
State  law.  As  used  in  the  proposed  rule, 
a  "legally  enforceable  separation 
agreement"  is  a  contract  between  the 
parties  that  would  be  enforceable 
through  court  action.  State  agencies  may 
apply  State  law  to  determine  what  is  an 
enforceable  contract.  The  term 
"administrative  process"  refers  to  the 
process  authorized  by  State  law  for 
establishing  an  obligation  to  pay  child 
support  and  determining  the  amount  of 
child  support.  We  believe  the  term 
"legally  obligated  child  support 
payments"  is  consistent  with  the 
legislation  and  sufficiently  broad  to 
allow  application  of  State  law  and 
procedures.  As  indicated  below  in  the 
discussion  of  verification  requirements, 
we  are  not  including  in  this  final  rule 
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the  proposed  examples  of  a  legal 
obligation 

Thu  proposed  rule  would  have 
provided  in  §  273.9(d)(7)  that  a 
deduction  \w  allowetl  for  child  support 
payments  paid  by  a  tioiistihold  memb»ir 
"to  or  for  a  nonhoust'hold  member 
*    *    *  ■  Subse(|uniil  to  publication  of  the 
proposed  riilM.  it  lame  to  our  attention 
that  an  (jtiii^ation  to  pay  child  support 
may  t:ontiiuin  t^vtMi  if  the  child  or  the 
child  and  other  parent  are  in  the  same 
household  as  the  individual  paying  the 
child  support    Ihis  may  o«;cur,  for 
example,  if  the  child  moves  l)ack  and 
forth  between  parents  or  if  the  payor  has 
a  continuing  obligation  to  make 
arrearagt!  payments  to  the  State  Child 
Support  Knfon  eineiit  (t:SE)  agency  after 
the  family  is  reunited 

The  regulation  as  proposed  would  not 
have  prohibited  allowing  the  deduction 
when  .1  legally  obligated  child  support 
paymenl  was  made  to  an  individual  or 
agency  outside  the  huu.sehold  even  if 
the  child  for  whom  the  support  was 
paid  was  a  household  member 
Theretoro,  we  believe  then)  is  no  need 
to  revise  the  propo.seil  language   No 
deduction  would  Ixi  allowed,  of  course, 
if  a  child  support  payment  is  made  to 
a  household  member 

B  Vendor  payments.  The  proposed 
rule  provided  in  new  >)  273  V»(d)(7)  that 
payments  a  noncustodial  parent  makes 
to  a  third  party  (such  as  a  landlord  or 
utility  company)  on  behalf  of  the 
nonhou.sehold  member  (vendor 
payments)  would  be  included  in  the 
deduction  Also,  the  rule  proposed  that 
legally  obligatetf  vendor  payments  made 
by  the  noncustodial  parent  to  obtain 
health  insurance  for  the  child  would  be 
deductible. 

Comments 

Eight  commentere  addressed  vendor 
payments  and  several  had  questions 
regarding  how  the  allowable  portion  of 
the  noncustodial  parent's  health 
insurance  premium  would  be 
determined.  One  commenter 
recommended  that  a  deduction  be 
allowed  for  any  vendor  payment  made 
by  a  noncustodial  parent  on  behalf  of  a 
nonhousehold  member  A  State  agency 
asked  whether  a  deduction  is  allowed 
when  the  noncustodial  parent  pays  a 
landlord  but  the  method  of  payment 
(whether  the  payment  is  to  be  made 
directly  to  or  for  the  nonhousehold 
member  or  indirectly  as  a  vendor 
payment)  is  not  specified  in  the  court 
order  or  separation  agreement.  Other 
commenters  recommended  that  vendor 
payments  for  clothes  or  gro«:eries  not  be 
deductible.  Some  commenters 
recommended  that  vendor  payments 
paid  in  lieu  of  alimony  or  spousal 


support  l)e  allowed  as  a  deduciion, 
while  other  i;ommenters  fxjlieved  these 
payments  should  not  be  deductible. 
Other  commenters  were  concerned  that 
the  types  of  payments  considered  to  b«? 
(hild  support  would  be  different  for 
food  stamp  and  CSE  purposes. 

Hffspoime 

We  are  not  providing  detailed 
re<iuirements  for  determining  the 
amount  of  the  allowable  health 
insurance  premium  becau.se  this  may 
vary  with  the  type  of  coverage  and  the 
nature  of  the  obligation.  We  believe 
State  agencies  are  in  a  better  position  to 
work  out  a  method  that  is  reasonable 
and  not  overly  burdensome.  Employers 
or  insurers  could  bo  contacted  for 
information  regarding  the  l)est  proration 
method 

Ihe  household  memter  may  make 
vendor  payments  for  various  expenses 
of  the  nonhousehold  member,  but 
unless  the  household  member  is  legally 
obligated  to  pay  the  expense,  the 
payments  are  not  deductible.  A  legally 
obligated  payment  is  deductible 
whether  it  is  made  as  a  vendor- payment 
or  as  a  (iimcA  payment  to  or  for  the 
nonhousehold  member   Absence  of 
designation  of  a  method  of  payment 
(directly  to  the  household  or  indiretrtly 
to  n  provider)  in  the  court  order  or 
st;paration  agreement  does  not  prevent 
the  payment  from  being  deductible  as 
long  as  it  can  be  verified.  We  are  unable 
•  to  allow  vendor  payments  obligated 
under  an  alimony  or  spousal  support 
order  be«.ause  the  Leland  Act  limits  the 
dedudion  to  child  support  payments. 

Child  support  is  generally  paid 
through  a  court  or  State  child  support 
enforcement  agency  or  directly  to  the 
household  containing  the  child.  We 
consulted  with  the  Office  of  Child 
Support  Enfon:emenl  of  the  U.S. 
Department  of  Health  and  Human 
Services  in  developing  both  the 
proposed  rule  and  this  final  rule.  Unlike 
the  Food  Stamp  F'rogram.  CSE  does  not 
earmark  payments  made  toward  various 
aspe<,ts  of  a  child  support  obligation, 
but  instead  refieiis  the  total  child 
support  paid  A  household  member  may 
be  required  to  pay  rent  or  medical 
expenses  on  behalf  of  a  nonhousehold 
member,  for  example,  but  the  amount 
would  be  included  in  the  total  amount 
the  household  member  is  ordered  to  pay 
instead  of  being  itemized  in  the  CSE 
re«;ord.  Thendore,  the  payments  shown 
in  the  CSE  record  may  not  match  those 
reported  and  verified  by  the  household. 

IJespite  potential  inconsistencies 
between  CSE  records  and  food  stamp 
re<:ords  of  child  support  payments,  we 
believe  households  should  l)e  allowed  a 
deduction  for  child  support  paid  by 


vendor  payments.  We  believe  the  intent 
of  Congress  is  to  allow  vendor  payments 
if  the  household  member  has  a  legal 
obligation  to  pay  them   As  reported  in 
the  preamble  to  the  proposed  rule  at  59 
FR  63266,  the  legislative  history  of  the 
Leland  Act  states  "Since  the  purpose  of 
this  amendment  is  to  encourage  absent 
parents  to  live  up  to  the  full  extent  of 
their  child  supptjrt  obligations,  the 
value  of  legally  binding  child  support 
that  is  provided  in-kind,  such  as 
payments  of  rent  direc;tly  to  the 
landlord,  would  also  be  eligible  for  this 
dedutlion. "  See  114  Congressional 
Record  S\072fi.  August  6,  1993 

To  satisfy  the  requirement  that  the 
dedudion  be  allowed  only  for  legally 
obligated  child  support  and  the  desire  of 
Congress  to  include  vendor  payments  as 
allowable  deductions,  we  are  clarifying 
in  this  rule  that  any  legally  obligated 
payments  made,  whether  directly  to  or 
for  the  nonhousehold  meml)er  or 
indiret:tly  as  a  vendor  ^wyment,  are 
dedu(.-tible.  We  are  not  adopting  the 
examples  of  vendor  payments  included 
in  the  proposed  rule  (heahh  insurance 
payments  and  payments  to  utility 
providers  or  landlords)  beiause  they  are 
discussed  in  the  preamble  and  are  not 
needed  in  the  final  rule 

T)ie  proposed  rule  included 
referen<:es  to  verification  and  reporting 
requirements  in  new  §  273.9(d)(7).  Since 
these  requirements  are  contained  in 
other  se<;tions  of  current  regulations,  we 
are  removing  any  reference  to 
verification  and  reporting  requirements 
from  ^  273.9(d)l7)  in  the  final  rule 

The  proposed  requirement  to  allow  a 
deduction  for  legally  obligated  child 
support  payments  made  to  third  parties 
is  adopted  as  final  at  §  273  9(d)(7).  with 
clarifications  and  rtmioval  of 
unne<:essary  language. 

C  Arrearages.  The  proposed  rule 
provided  in  new  §273.9(d)l7)  that 
households  with  at  least  a  3-nionth 
record  of  child  support  payments  would 
be  eligible  for  a  deduction  for  amounts 
paid  toward  ciiild  support  arrearages  in 
addition  to  the  current  month's 
obligation.  Households  with  less  than  a 
3-month  record  would  not  be  allowed  a 
deduciion  for  arrearages,  or  back 
payments. 

Comments 

Seven  State  agencies  commented  on 
this  provision.  Three  supported  the 
proposal  to  allow  a  deduction  for  back 
payments  and  felt  that  a  deduction 
should  be  allowed  even  if  the  household 
had  no  payment  re<:ord  Three  State 
agencies  were  concerned  that  allowing  a 
deduction  for  arn;arages  would  result  in 
a  double  deduction.  They  indicated  that 
allow  ing  a  deduction  for  arrearages 
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could  skew  an  average  and  would  make 
estimating  future  arrearage  payinents 
difficult.  One  State  agency  asked  if 
arrearages  could  be  averaged  into  the 
prospective  obligation  even  when  the 
court  order  did  not  address  the 
arrearage.  Another  State  agency  felt  that 
the  total  amount  of  the  monthly 
de<iuction  should  be  no  more  than  the 
amount  of  the  current  obligation  on  a 
monthly  basis. 

One  commenter  suggested  that  if 
wages  are  being  garnished  for  child 
support,  the  full  amount  should  be 
allowed  even  if  it  includes  arrearages 
and  the  household  does  not  have  a 
payment  history  yet  because 
garnishment  assures  that  it  will  be  paid. 
Three  commenters  asked  how  one-time 
collections  of  past-due  child  support, 
such  as  tax  refund  intercepts,  would  be 
handled  in  estimating  the  deduction. 

Response 

The  Leland  Act  and  its  legislative 
h {.story  require  that  arrearage  payments 
be  allowed  in  calculating  a  household's 
child  support  deduction.  The  Leland 
Act  specifies  that  a  deduction  is  to  be 
allowed  for  payments  "made,  "  The 
legislative  history  at  114  Congressional 
Record  S10725  indicates  that  the  intent 
of  the  provision  is  to  encourage  the 
payment  of  child  support:  "Now  these 
payments  are  counted  as  income  to  the 
family  that  pays  them  and  to  the  family 
that  receives  them.  This  is  not  only 
unfair,  it  is  a  disincentive  for  absent 
fathers  to  pay  child  support.  We  must 
remove  current  disincentives  for  absent 
parents  to  take  responsibility  for  their 
children.*    *   *"  The  Conference  Report 
(House  Report  No,  213.  103d  Congress, 
1st  Session.  1993,  p,  925)  states:  "The 
managers  do  not  intend  for  this 
procedure  [averaging  and  retrospective 
budgetingi  to  deny  a  household  a 
deduction  for  any  child  support  actually 
paid.*    *    *"  Income  used  to  pay  child 
support  for  a  child  in  another  hou.sehoId 
depletes  available  income  for  support  of 
the  payor's  household.  The  child 
support  order  or  separation  agreement 
need  not  require  payment  of  arrearages 
since  the  initial  obligation  to  pay 
already  exists  in  the  order  or  agreement; 
nor  is  n  payment  schedule  necessary  for 
the  deduction  to  be  allowed.  The  food 
stamp  State  agency  may,  however,  work 
with  the  CSE  agency  and  the  household 
to  establish  such  a  schedule  as  the  basis 
for  anticipating  the  amount  of 
deduction. 

We  recognize  that  anticipating  the 
amount  of  future  arrearage  payments 
will  be  difficult.  Tha^  is  why  the 
proposed  rule  did  not  allow  a  deduction 
for  arrearages  to  households  without  a 
payment  history.  However,  we  realize 


that  this  makes  administration  of  the 
provision  more  complex.  The  intent  of 
Congress  was  to  minimize  burdens  on 
State  agencies  and  households. 
Therefore,  we  have  decided  to  allow  a 
deduction  for  arrearages  even  for 
households  without  a  payment  history. 
State  agencies  will  be  able  to  anticipate 
the  likelihood  of  future  payments  based 
on  the  household's  available  income. 
State  agencies  also  have  the  option  of 
budgeting  the  child  support  deduction 
retrospectively  while  budgeting  other 
circumstances  prospectively 
Verification  of  payments  received  could 
be  obtained,  if  necessary,  from  the 
payee.  In  addition,  child  support 
arrearages  are  collected  through 
garnishment  of  wages  or  unemployment 
benefits  in  some  cases,  and  verification 
of  the  garnishment  will  be  readily 
available.  As  stated  above,  the 
deduction  is  intended  for  payments 
"made"  In  the  case  of  arrearages  where 
no  payment  history  has  been 
established,  the  State  agency  should 
exercise  additional  caution  when 
budgeting  for  tbe  deduction.  If  the 
eligibility  worker  has  no  basis  for 
expecting  future  payments  toward 
arrearages,  or  no  basis  for  expecting 
payments  to  equal  those  estimated  by 
the  applicant,  no  arrearage  amount 
should  be  included  in  an  average  used 
to  project  the  deduction  for  the 
certification  period.  Provisions  for 
reducing  the  likelihood  that  households 
will  receive  an  inappropriate  deduction 
are  described  with  the  budgeting  and 
reporting  requirements  below. 

No  amount  would  be  budgeted  based 
on  amounts  collected  through  tax 
intercept.  Unlike  child  support  paid 
through  garnishments  from  current 
income,  child  support  collected  through 
tax  intercept  is  taken  from  a  lump  sum 
payment.  The  intent  of  the  child 
support  deduction  is  to  make  it  possible 
for  households  to  pay  child  support  out 
of  available  income.  We  believe  it 
would  be  inconsistent  with  this  intent 
to  allow  a  deduction  for  amounts 
collected  through  tax  intercept. 

The  proposed  provision  in  new 
§  273.9(d)(7)  to  allow  a  deduction  for 
arrearage  payments  is  adopted  with  a 
change  to  remove  the  requirement  that 
households  must  have  a  payment 
history  to  ret;eive  the  deduction, 

2.  Verification 

A.  Household  verification.  The 
propo.sed  rule  would  have  added  a  new 
mandatory  verification  requirement  to 
the  regulations  at  7  CFR  273.2(f)(1).  The 
proposed  rule  provided  that  the  State 
agency  would  verify  the  household's 
legal  obligation  to  pay  child  support,  the 
amount  of  the  obligation,  and  the 


monthly  amount  of  child  support  paid. 
The  household  would  be  responsible  for 
providing  verification  of  the  legal 
obligation,  the  obligated  amount,  and 
the  amount  paid  According  to  the 
proposed  rule,  the  State  agency  would 
be  required  to  accept  documentation 
verifying  a  household's  actual  payment. 
such  as  canceled  checks,  wage 
withholding  statements,  verification  of 
withholding  from  unemployment 
compensation,  and  statements  from  the 
custodial  parent  regarding  direct 
payments  or  vendor  payments  the 
household  member  pays  or  expects  to 
pay.  The  proposed  rule  provided  that 
documents  establishing  an  obligation  to 
pay  would  not  be  accepted  as 
verification  of  the  household's  actual 
monthly  child  support  payments.  The 
proposed  rule  would  also  have  amended 
7  CFR  273.2(0(8)  to  require  verification 
at  recertification  of  the  amount  of 
legally  obligated  child  support  a 
household  member  pays  to  a 
nonhousehold  member. 

Comments 

We  received  comments  from  five 
commenters  relating  to  various  aspects 
of  the  household  verification 
requirements  and  three  comments 
concerning  possible  disputes  between 
payees  and  payors.  One  State  agency 
agreed  with  the  proposal  to  require  that 
both  the  legal  obligation  and  actual 
amount  paid  be  verified.  Another  State 
agency  thought  there  was  an 
inconsistency  between  the  provision  in 
proposed  §  273.9(d)(7)  that  no 
deduction  be  allowed  if  the  household 
fails  or  refuses  to  obtain  necessary 
verification  and  the  proposed 
requirement  in  new  §273.2(0(l)(xii) 
establishing  the  State  agency's 
responsibility  for  verifying  entitlement 
to  the  deduction  and  the  amount.  A 
State  agency  indicated  that  the 
responsibility  for  verification  rests  with 
the  payor,  with  appropriate  help  from 
the  worker.  Another  commenter  asked 
what  kind  of  verification  should  be 
accepted  in  new  cases.  One  commenter 
indicated  that  the  rule  provided  a  clear 
definition  of  acceptable  verification  for 
a  legal  obligation  to  pay  child  support 
but  not  for  a  legally  enforceable 
separation  agreement.  Another 
indicated  that  any  amount  collected  by 
CSE  establishes  that  it  was  legally 
obligated. 

One  of  the  commenters  indicated  that 
many  noncustodial  parents  do  not  keep 
good  records  and  rely  on  the  CSE 
agency  to  provide  a  record  of  child 
support  payments.  Another  suggested 
that  food  stamp  applicants  without  CSE 
cases  who  want  the  deduction  should  be 
required  to  open  a  CSE  case.  Making 
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j).ivinfitK  through  CSE  would  facilitate 
verification. 

Several  commenters  raised  the  issue 
of  possible  disputes  between  the 
c:ustodial  and  nonf:usl(Kliiil  parents 
regarding  the  amount  of  child  support 
received  and  paid  if  both  parents  are 
members  of  food  stamp  households. 
One  State  agency  wanted  to  know  if  the 
Slate  agency  is  obligated  to  t;ompare  the 
amount  reported  as  (Jiild  support 
income  by  the  payee  household  with  the 
amount  claimed  as  a  deduction  by  the 
payor  household  and  to  adjust  the 
figures  if  the  amounts  differ 
Commenters  were  concerned  about  how 
disputes  would  be  resolved,  and  one 
suggested  that  no  deduction  be  allowed 
if  the  amount  of  child  support  paid  is 
disputed. 

Response 

We  are  modifying  the  proposed 
requirement  to  verify  child  support 
information  to  remove  umiecessary 
language  concerning  the  households 
responsibility  to  provide  verification 
and  the  types  of  acceptable 
do<:umentation   Verification 
requirements.  iri(  liidiii^  thu  State 
agency's  obligatiuii  to  assist  the 
household,  the  sources  of  verific-ation 
and  resfM)nsibility  for  providing 
verification  are  alreadv  included  in  the 
regulations  at  7  CFR  27.V2(f)  (4)  and  (5) 
If  no  verifuation  is  available  be<:ause  a 
household  member  has  re<»ntly  bet:ome 
responsible  for  paying  child  support, 
the  State  agency  shall  anticipate  the 
amount  to  be  budgeted  initially  based 
on  verification  of  the  amount  of  the 
obligation  and  the  amount  the 
household  imhihIwi  •■xptnls  to  pay 
monthly  (Reiiuiitin.nis  for  budgeting 
and  reporting  changes  are  discussed 
later  m  this  preamble.) 

We  agree  with  the  commenter  that  the 
existence  of  a  CSE  (::ase  makes  it  easier 
to  verify  that  child  support  is  or  is  not 
being  paid,  and  we  would  support  State 
agency  measures  to  encourage 
households  to  use  CSE  child  support 
services.  However,  we  have  no  authority 
to  require  that  they  do  so.  Services  are 
available  to  any  individual  who  is  not 
otherwise  eligible  as  a  recipient  of  Aid 
to  Families  with  Dependent  Children 
(AFDC)  and/or  Medicaid.  We  believe 
the  resolution  of  differences  regarding 
claims  of  child  support  paid  or  re<-,eivod 
is  best  left  to  State  agencies  to  address. 
If  State  agencies  encourage  payor 
households  to  use  canceled  checks, 
money  order  receipts,  or  re<»ipls  signed 
by  the  c:ustodial  parent  as  verification  of 
payment,  there  should  be  few  occasions 
when  the  verification  is  questionable. 
Also,  although  the  household  is  the 
primary  source  for  verification,  the  State 


agency  may  also  obtain  verification  from 
CSE  records,  courts,  or  other  sources. 

State  agencies  may.  but  are  not 
required  to  compare  the  payeti  and 
payor  n>cords  when  both  are  fcxjd  stamp 
households  We  are  not  imposing  n 
requirement  on  State  agencies  to 
compare  payor  and  payee  files  eat;h 
month  Imcause  the  payment  and  income 
amounts  reflected  legitimately  may  not 
match  This  could  occur,  for  example,  if 
the  cases  are  on  different  reporting  and 
budgeting  systems,  vendor  payments  are 
involved,  or  averaging  is  used 

The  proposal  to  add  a  mandatory 
verification  requirement  for  the  thild 
support  deduction  to  7  C.VR 
273  2(r)(l)(xii)  is  adopted  as  final  with 
clarification  and  removal  of  iinne<:essary 
language   Be<:aiise  of  (  hanges  in  the 
final  nile  regarding  tlu-  reporting 
requirements  for  (  hild  support,  we  are 
revising  the  r<'<|uirement  at  7  CFR 
273.2(fllHlli)l.\)  for  verifying  the  amount 
of  legallv  i)hii^;ated  rhild  support  at 
recertifitatiori  to  rtHpiire  verification  of 
changes  in  the  legal  obligation, 
including  the  amount  o^the  obligation, 
and  the  amount  of  child  support  the 
household  pays.  We  are  also  adding  a 
sentence  to  provide  that  reportetily 
unchanged  information  shall  be  verified 
only  if  the  information  is  incomplete, 
inaccurate,  inconsi.stent  or  outdated 

B  Matching  reqiiir»>ments   Also 
included  in  »j  273. ^lOI  1  jlxii)  of  the 
proposed  rule  was  a  requirement  that 
the  State  agency  enter  into  agreements 
with  CSfJ  agencies  to  obtain  data 
regarding  the  child  support  obligation 
and  the  household  s  payment  re<:ord 
from  CSE  automated  data  files  before 
re<:ertifi(ation  or.  for  households 
certified  for  3  months  (jr  fewer,  prior  to 
alternate  recertifications  The  match 
with  the  ret:ords  of  food  stamp 
recipients  receiving  a  child  support 
deduction  was  intended  to  provide  a 
record  of  child  support  paid  or  to 
identify  cases  in  which  no  payments 
were  recorded  The  State  agency  would 
then  have  this  informalion  available  for 
use  at  recertifiratioii    The  proposed  rule 
at  7  CFR  273  2(b)(2)  also  would  have 
required  .State  agencies  to  notify 
households  on  the  application  that  child 
support  information  may  be  verified 
with  CSE  agencies  or  courts. 

Comments 

The  proposed  matching  requirement 
generated  more  comments  than  any 
other,  and  only  two  commenters  found 
the  proposal  reasonable  Fourteen 
commenters  expressed  concern  about 
this  requirement   State  and  county 
welfare  offices  and  CSE  agencies 
objected  to  the  requirement  on  the 
grounds  that  (1)  a  match,  particularly  ^ 


interstate  match,  would  not  be  cost- 
effective.  (2)  CSE  systems  do  not  contain 
all  the  required  information  on  all  cases, 
(3)  resolving  discrepancies  between 
information  provided  by  the  household 
and  that  obtaiiujd  from  CSE  records 
would  be  burdensome.  (4)  the  match  is 
unnecessary  because  adequate 
verification  is  available  from 
households  and  other  sources,  and  (5) 
CSE  automated  data  systems  are  being 
implemented  now  and  modifications 
cannot  be  made  at  this  time. 
Cxjmmenters  suggested  that  on-line 
access  to  CSE  records  for  advance 
verific  ation  would  be  preferable  to  a 
post -certification  match.  They  requested 
that  the  match  requirement  be 
eliminated,  be  made  optional,  or  be 
delayed  until  implementation  of  CSE 
automated  data  systems  is  completed. 

In  addition  to  (;onc;ems  expressed 
about  the  matching  requirement,  some 
State  agencies  had  specific  questions 
about  its  application.  Two  commenters 
questioned  the  necessity  of  notification 
to  applicants  that  child  support 
information  would  be  c.hecked  through 
computer  matching  with  CSE.  One 
commenter  asked  what  ac:tion  the  State 
agency  would  be  required  to  take  if  a 
CSE  match  showed  a  change  greater 
than  $sn  in  child  support  paid.  Another 
asked  what  ac:tion  the  State  agency 
should  take  if  the  household  verified  a 
payment  but  CSE  had  no  record. 

Response 

The  purpose  in  requiring  State 
agencies  to  enter  into  an  agreement  with 
C:SE  to  matc;h  State  agency  rei:ords  with 
CSE  records  was  to  ensure  that 
households  would  not  continue  to  be 
given  a  deduc:tion  when  they  were  not 
actually  making  monthly  payments. 
Under  the  proposed  rule,  there  was  no 
requirement  for  reporting  changes  in 
child  support  paid  during  the 
certification  period  unless  the  State 
agenc;y  required  the  household  to  report 
quarterly  or  monthly.  We  believeil 
matching  would  enable  the  State  agencry 
to  verify  the  degree  to  which  the 
household  had  met  its  obligation  and 
determine  whether  it  should  continue  to 
receive  a  deduc:tion. 

We  continue  to  l>elieve  that  matching 
the  hou.sehold's  food  stamp  re<:ord  of 
child  support  payments  with  ("SE 
records  is  beneficial.  However,  we  have 
considered  all  comments  and  have 
del  ided  not  to  mandate  a  match  Where 
reasonable.  State  agenc;ies  should  verify 
child  support  information  by  all  means 
available  Many  States  may  not  yet  be 
etiuipped  to  matc;h  c:hild  support 
information  via  automated  CSE  agency 
rtM:ords.  However,  the  goal  is  to  ensure 
that  States  take  every  opportunity  to 
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verify  data  provided  by  a  recipient 
regarding  another  State  or  Federally 
administered  prcjgram.  Verification 
could  take  place  by  match,  by  checking 
available  data  on  an  on-line  system  or 
by  other  means.  Our  expectation  is  that 
State  agencies  will  seek  every 
opportunity  to  institute  an  appropriate 
verification  system  between  programs. 

We  are  leaving  it  up  to  State  agencies 
to  determine  the  extent  to  which 
automated  data  systems  can  be  used  at 
this  time.  Some  State  agencies  already 
have  the  capability  of  conducting  on- 
line matches  with  CSE  records  and 
routinely  consult  these  records  before 
authorizing  a  deduction.  We  strongly 
encourage  all  State  agencies  to  develop 
and  use  this  capability  as  sckju  as 
possible.  In  the  meantime,  we  believe 
the  reporting  and  certification  period 
requirements  dest:ribed  below  will 
provide  protection  against  abuse  of  the 
deduction. 

We  also  agree  with  the  commenters 
that  the  proposed  amendment  to  7  CFR 
273.2(b)(2)  requiring  State  agencies  to 
notify  applicants  on  the  application 
form  that  information  provided  may  be 
checked  with  CSE  records  is 
unnecessary.  Regulations  at  7  CFR 
273.2(b)(3)  require  all  State  agencies  to 
use  an  application  form  designed  by 
PCS  unless  a  deviation  is  approved.  The 
Food  Stamp  Program  model  application 
form  (FCS-385)  already  contains 
language  notifying  households  that 
information  provided  by  the  applicant 
will  be  compared  with  other  Federal. 
State  and  local  records  using  c;omputer 
matching  systems.  Therefore,  it  is 
unnecessary  to  amend  7  CFR  273.2(b)(2) 
to  include  the  proposed  specific  notice 
requirement,  and  we  are  not  adopting 
the  proposed  amendment. 

3.  Budgeting  and  Reporting 
Requirements 

The  proposed  rule  provided  State 
agencies  three  options  for  handling 
budgeting  and  reporting  riHjuirements 
for  child  support.  Under  Option  1. 
change  reporting,  the  anticipated  child 
support  payment  would  be  budgeted 
either  prospectively  or  retrospectively. 
For  change  reporting  households  with  a 
record  of  3  or  more  months  of  paid  child 
support,  the  State  agency  would  average 
at  least  3  months  of  legally  obligated 
child  support  and  use  the  average  as  the 
household's  child  support  deduction  for 
the  c.ertification  period,  taking  into 
account  any  anticipated  changes  in  the 
legal  obligation  or  other  changes  that 
would  affect  the  payment.  Households 
with  an  established  payment  history  of 
3  or  more  months  would  have  to  report 
only  changes  in  the  legal  obligation  that 
occurred  during  the  certification  period. 


For  change  reporting  households 
without  a  recorcd.of  at  least  3  months  of 
paid,  legally  obligated  child  support,  the 
State  agency  would  base  the  child 
support  deduc:tion  on  anticipated 
payments,  exclusive  of  payments 
toward  arrearages.  These  households 
would  have  to  report  changes  of  more 
than  $50  from  the  amount  used  in  the 
most  recent  certification  action, 
excluding  payments  toward  arrearages, 
until  a  payment  history  was  established. 
They  would  also  have  to  report  changes 
in  the  legal  obligation. 

Under  Option  2,  quarterly  reporting, 
State  agencies  could  require  households 
claiming  the  child  support  deduction  to 
report  their  actual  payments  quarterly. 
These  households  would  have  the 
payments  budgeted  either  prospec:tively 
or  retrospectively.  They  would  be 
required  to  report  actual  amounts  paid 
and  changes  in  the  legal  obligation. 

Under  Option  3.  monthly  reporting,  a 
State  agenc:y  could  require  households 
claiming  the  child  support  deduction  to 
report  monthly.  After  the  beginning 
month  or  months,  the  household  would 
have  to  be  budgeted  retrospectively  and 
would  report  changes  in  the  amount 
paid  and  the  legal  obligation. 

The  proposed  rule  also  provided  that 
for  retrospectively  budgeted  households 
in  the  beginning  month  or  months  of 
certification,  the  State  agency  would 
either  average  past  payments  if  the 
household  had  a  payment  history  or  use 
an  estimate  of  child  support  the 
household  expected  to  pay,  excluding 
arrearages,  if  the  household  had  no 
payment  history. 

Comments 

Three  of  the  eight  commenters  on 
budgeting  and  reporting  agreed  with  the 
proposal.  We  received  no  specific 
comments  on  the  proposal  to  allow 
quarterly  reporting  of  child  support 
payments. 

Several  State  agencies  opposed  the 
reporting  provisions  as  unnecessarily 
limiting  and  burdensome  and  indicated 
that  child  support  should  be  treated  the 
same  as  any  other  type  of  income 
deduction.  Others  objected  to  the 
proposed  requirement  that  change 
reporting  households  without  a 
payment  history  report  a  change  of  more 
than  $50  in  child  support  paid  and 
suggested  alternative  reporting 
requirements.  Several  commenters 
objecied  to  the  averaging  requirements 
for  prospec;tive  and  retrospectively 
budgeted  households  in  proposed 
§  273.10(d)(8).  We  are  not  describing 
these  comments  individually  because, 
as  indicated  below,  we  are  not  adopting 
the  proposed  $50  reporting  requirement 
and  the  averaging  requirements.  One 


commenter  opposed  the  requirement  to 
report  changes  in  the  legal  obligation 
betwcien  recertifications  on  the  grounds 
that  these  changes  rarely  happen. 
Another  State  agency  indicated  that  the 
child  support  order  will  include  the  age 
at  which  the  legal  obligation  stops.  The 
State  agency  c^an  track  that  date  and 
remove  the  deduction  when  the  child 
reaches  that  age. 

Response 

We  are  retaining  the  three  reporting 
and  budgeting  options  contained  in  the 
proposed  rule:  change  reporting  with 
prospective  or  retrospective  budgeting, 
quarterly  reporting  with  prospecrtive  or 
retrospective  budgeting,  and  monthly 
reporting  with  retrosf>ective  budgeting. 
However,  in  response  to  comments,  we 
are  simplifying  the  requirements  and 
providing  increased  State  agency 
fiexibility. 

As  indicated  by  the  legislative  history. 
Congress  intended  that  regulations 
implementing  the  child  support 
deduction  minimize  burdens  on  State 
agencies  and  households.  The 
Conference  Report  (House  Conference 
Report  No.  213,  103rd  Congress,  1st 
Session.  1993,  pages  925-26)  states: 
"For  example.  States  could  be  permitted 
to  base  a  household's  deduc:tion  for  a 
certification  period  on  the  average 
amount  it  paid  in  the  prior  certification 
period  (with  appropriate  adjustments 
for  any  changes  in  the  order)  rather  than 
having  to  keep  irack  throughout  a 
certification  period  of  how  much  the 
absent  parent  acrtually  pays  each  month. 
The  managers  do  not  intend  for  this 
procedure  to  deny  a  household  a 
deduc^tion  for  any  child  support  actually 
paid,  but  rather  the  intention  is  to  give 
States  the  option  to  use  consistent 
budgeting  procedures  that  would 
minimize  the  number  of  changes  they 
would  be  required  to  make.  State 
agencies  correctly  following  such 
procedures  would  not  be  charged  with 
quality  control  errors  if  the  amouot  of 
child  support  that  a  household  paid 
increased  or  decreased  as  long  as  the 
State  agency  adjusted  the  household's 
allotment  prospectively  at  its  next 
recertification." 

To  more  fully  meet  the  intent  of 
Congress  and  address  the  cpncems  of 
commenters,  we  are  modify'ing  the 
reporting  and  budgeting  requirements  of 
the  three  options.  This  final  rule  allows 
State  agencies  the  option  of  certifying 
households  receiving  a  child  support 
deduction  more  frequently  or  requiring 
periodic  reporting  of  cJiild  support 
information.  We  believe  this  coincides 
with  procedures  State  agencies 
currently  use  for  identifying  changes  in 
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the  cirt:umsiiini »"'  of  households  with 
earninxs 

As  proposod.  a  new  t»273  12(aKl)(vi) 
adds  the  requirement  that  hmiseholds 
report  changes  in  the  Uj^al  ittiHxHtion  lu 
pay  child  supp»)rt   In  aixordaru*'  with  7 
CFR  27:V  12(a)(2).  the  household  would 
be  re<^uired  to  report  these  changes 
within  todays.  AlthouKh  changes  m  the 
legal  obligation  may  be  infrequent,  the 
requirement  to  report  such  a  change 
mav  [)rt!vt!nt  overissuant  o  of  tmnefits  to 
households  no  longer  obligated  to  pay 
child  support. 

Some  State  agencies  may  track  the  age 
of  the  child  for  whom  the  support  is 
provided  and  the  date  when  the 
obligation  stops;  others  may  rely  on 
households  to  report  the  change. 
Therefore,  we  are  retaining  the 
requirtiment. 

I 'nder  the  change  rept)rtMig  option  as 
modified  by  this  rule,  households  with 
less  than  a  3-month  record  of  child 
support  payments  are  not  required  to 
report  a  change  of  more  than  SSO  in 
child  supjM)rt  payments,  as  was 
proposed.  Under  this  final  rule,  a  limit 
on  certification  periml  length  for  these 
households  would  replai  e  the  reporting 
requirement  The  final  rule  provides  at 
§273.10(0(9)  that  State  agencies  are 
required  to  certify  change  re[H)rting 
households  without  a  rw ord  of  regular 
child  support  payments  for  no  more 
than  3  months,  as  described  under 
"Certification  Periods"  below.  State 
agenf:ies  are  required  to  certify  change 
reporting  households  with  a  payment 
history  for  no  more  than  6  months. 

Therefore,  we  are  adopting  as  final  the 
addition  of  paragraph  (vi)  to  7  CFR 
273.12(a)  to  provide  that  change 
reporting  households  are  required  to 
report  changes  in  the  legal  obligation  to 
pay  child  support. 

We  are  also  modifying  the 
requirements  for  option  2.  quarterly 
reporting,  to  increase  Slate  agency 
flexibility.  We  are  not  adopting  the 
provision  of  proposed  §  273.t2(a)(l)(vi) 
that  would  have  required  quarterly 
reporting  households  to  report  actual 
monthly  amounts  paid  in  addition  to 
changes  in  the  legal  obligation  or  the 
provision  in  proposed  §  273.12(a)(4Ki) 
that  the  State  agency  would  have  to 
provide  the  household  with  the 
quarterly  report  no  later  than  the  end  of 
the  second  month  in  the  quarter. 

We  are  also  not  adopting  the 
provisions  of  proposed  §  273.12(a)(4){ii) 
and  §  273.12(b)(2)  (i)  through  (x) 
regarding  the  content  of  the  quarterly 
report  form.  State  agencies  may 
determine  and  spet:ify  on  the  quarterly 
report  the  child  support  information  the 
household  is  required  to  report  and  the 
date  by  which  it  must  be  reported.  State 


agencies  may,  but  are  not  required  to 
remind  the  household  about  other 
changes  that  have  to  lie  reported.  They 
may  also  advise  the  hou.sehold  that  the 
.State  agen(.-v  will  a«  t  on  (  hanges  in 
(  hild  support  the  household  reports 
tHffore  submitting  the  ipiartorly  report 

The  requirements  in  proposed 
paragraphs  27:1  12(b)(2)  (iii).  (iv),  (v), 
(vi).  and  (x)  for  the  quarterly  report  form 
are  alreadv  provided  in  7  CFR 
273  21(h)('2)  (ill),  (iv),  (v).  (vi)and  (vii) 
for  the  monthly  reporting  form 
Therefore,  we  are  adding  a  reference  in 
§273  12(b)(2)  to  7  CFR  273  21(h)(2)  (iii) 
through  (vii).  With  these  changes,  the 
proposed  rtHjuirenients  for  child  support 
quarterly  reporting  are  adopted  as  final. 

Under  Option  3,  the  State  agency  may 
require  categories  of  households  to 
report  child  support  information  on  a 
monthly  report.  The  proposed  rule 
would  have  amended  7  OR 
273.21(h)(2)  to  add  a  paragraph 
specifying  that  if  a  State  agency  elects 
to  require  reptjrting  of  (hild  support 
payments  on  the  month  I  v  report  form, 
the  State  agency  shall  require  the 
household  to  report  changes  in  the 
actual  monthly  amount  of  child  support 
paid  and  any  changes  in  the  legal 
obligation  to  pay  child  support   We  are 
not  adopting  this  proposed  amendment 
State  agencies  may  determine  what 
infonnation  households  are  required  to 
report  on  the  monthly  report 

We  are  adopting  with  mcxlification 
the  proposed  amendment  to  add  new 
paragraph  (E)  to  7  CFR  273.21(j)(3)(iii). 
We  received  no  comments  on  this 
provision  that  the  State  agency  shall  not 
allow  a  child  support  deduction  if  the 
household  does  not  ref)ort  or  verify 
child  support  information  the  State 
agency  requires  to  be  reported  or 
verified. 

As  provided  in  the  proposed  rule  and 
required  by  section  6(c)(l)(Al  of  the  Act, 
households  excluded  from  monthly 
reporting  and  retrospective  budgeting  in 
accordance  with  7  CFR  273  21(b)  i:annot 
be  required  to  report  periodically,  and 
the  State  agency  cannot  use 
retrospective  budgeting  for  the  excluded 
households.  Under  all  options.  State 
agencies  are  required  to  ad  on  any 
changes  in  child  support  payments 
reported  by  the  household  that  affect 
benefits  or  eligibility 

The  proposed  se<,tioiis  273  10(d)(8)(i). 
(ii).  (iii).  and  (iv)  pres<jribing 
requirements  for  averaging  and 
budgeting  the  child  support  dedutiion 
are  not  being  adopted  be<:ause  they  are 
unnecessary  in  light  of  the  (changes 
made  in  this  rule.  Under  this  final  rule, 
§  273.10(d)(8)  provides  that  State' 
agencies  may  budget  child  support 
payments  prospectively,  in  accordance 


with  7  CFR  273  10(d)  (2)  through  (5),  or 
retrospectively,  in  accordance  with  7 
CFR  273.21(b)  and  (0(2)    Ihe  payments 
may  be  budgeted  prospectively  or 
retrospe<:tively  regardless  of  the 
budgeting  system  used  for  the 
household's  other  cin:umstances. 
.Swtioii  273.21(0(2)(iv)  currently 
provides  that  the  State  agency  shall 
budget  deductible  expenses  prorated 
over  two  or  more  months  (except 
medical  expenses)  either  prospectively 
or  retrospectively   We  are  adding  a 
conforming  amendment  to  7  CVR 
273.21(0(2)(iv)  to  provide  that  the  child 
support  expense  may  l>e  averaged  and 
budgeted  prospe<:tively  or 
retrospe<:tively 

We  receiveci  no  comments  on  the 
proposed  amendment  to  7  C'FR  271.2 
allowing  u.se  of  an  adequate  notice  in 
connection  with  quarterly  reporting, 
and  the  amendment  is  adopted  as 
proposed. 

With  these  changes,  the  final  mie 
provides  that  State  agencies  shall  either 
require  households  re<.eiving  a  child 
support  deduction  to  report  a  change  in 
the  legal  obligation  to  pay  child  support 
within  10  days  of  the  date  the 
household  l)e<;omes  aware  of  a  change 
or  provide  spe*.ified  information 
periodically  (monthly  or  quarterly).  The 
proposed  provision  at  §  273.12(a)(4)(ii) 
which  prohibits  State  agencies  from 
reiiiiinng  households  that  report  child 
support  information  periodically  to 
report  the  same  changes  within  10  days 
is  adopted  as  final.  An  option  to  use 
frequent  recertifications  in  place  of 
n'porting  requirements  is  discu.ssed 
below 

We  received  one  comment  supporting 
the  proposal  regarding  treatment  of  the 
deduction  in  households  with  a  member 
who  IS  ineligible  because  of  alien  status 
or  failure  to  provide  a  sot:ial  security 
number  We  proposed  to  handle  the 
child  support  deduction  the  same  way 
as  the  shelter  and  dependent  care 
expenses  of  these  households  under  7 
CFR  273.1  l(c)(2)(iii).  That  is.  that 
portion  of  the  household's  allowable 
child  support  expense  which  is  paid  by 
the  ineligible  member  is  divided  among 
the  household  members,  including  the 
ineligible  member.  All  but  the  ineligible 
member's  share  is  counted  as  a 
deductible  child  support  expense  for  the 
remaining  members.  Therefore,  the 
proposed  amendment  to  7  CFR  273.11  is 
adopted  as  final  without  {;hange. 

4.  Certification  Periods 

The  proposed  rule  contained  no 
requirements  regarding  certification 
periods  for  households  eligible  for  the 
child  support  deduction  However,  in 
the  preamble  at  59  FR  63270  we 
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indicated  that  we  were  not  proposing 
certification  period  requirements 
because  current  rules  at  7  CFR 
273.10(0(4)  already  address  the 
certification  period  length  for 
households  that  experience  frequent 
and  significant  changes  and  those  that 
have  more  predictable  circ;umstances. 
The  preamble  reflects  the  expectation 
that  households  with  a  regular  payment 
record  and  households  that  report  their 
child  support  payments  quarterly  or 
monthly  would  be  certified  for  longer 
periods  (6  to  12  months)  while 
hou.seholds  with  no  payment  record  or 
which  have  extreme  monthly  variations 
in  payments  would  be  certified  for  a 
shorter  period  of  time. 

Comments 

We  received  three  comments  on 
certification  periods.  One  State  agency 
indicated  that  the  problem  of 
fluctuations  in  child  support  payments 
could  be  addressed  by  using  limited 
certification  periods  for  households 
receiving  the  deduction  Another  State 
agency  agreed  with  the  statement  in  the 
preamble  of  the  proposed  rule  that 
establishing  special  certification  period 
requirements  was  not  necessary. 
Another  commenter  asked  that  "short 
period"  as  used  in  the  preamble  be 
defined  and  asked  whether  a  minimum 
certification  period  would  be  required. 

Response 

As  indicated  above  in  the  discussion 
about  reporting  and  budgeting 
requirements,  we  have  reconsidered  our 
position  on  the  need  for  certification 
period  limits  in  connection  with  the 
child  support  deduction.  We  agree  with 
the  commenter  that  assigning  limited 
certification  periods  to  households 
claiming  the  deduction  is  one  way  to 
control  for  fluctuations  in  payments. 
Requiring  households  to  report  changes 
periodically  is  another  way. 

Under  this  nde  State  agencies  can 
choose  to  use  frequent  recertifications 
instead  of  reporting  requirements  to 
obtain  information  about  changes  in 
child  support  payments.  To  protect 
Program  integrity,  we  believe  it  is 
necessary  to  set  a  limit  on  the  number 
of  months  a  household  may  participate 
without  some  examination  of  the 
amount  of  child  support  actually  being 
paid.  Therefore,  this  rule  provides  that 
if  the  State  agency  does  not  require 
households  to  report  changes  in  child 
support  payments  periodically  during 
the  certification  period,  the  State  agency 
shall  assign  certification  periods  that 
correspond  to  the  extent  to  which  the 
household  has  made  regular  payments. 
Households  with  no  history  of  regular 
child  support  payments  who  are  not 


required  to  report  periodically  shall  be 
a-ssigned  a  certification  period  of  no 
more  than  3  months.  Households  with 
an  established  record  of  regular 
payments  that  are  expected  to  continue 
payments  of  the  same  amount  and 
frequency  shall  be  certified  for  no  more 
than  fi  months  if  they  are  not  required 
to  report  periodically.  State  agencies 
may  establish  their  own  pro<;edures  for 
determining  what  constitutes  a  "record 
of  regular  child  support  payments." 

Households  required  to  report 
periodically  shall  be  assigned 
certification  periods  of  not  less  than  6 
months  and  not  more  than  12  months, 
unless  a  waiver  has  been  approved. 

Current  regulations  at  7  CFR 
273.10(0(3).  (6).  and  (7)  governing 
certification  periods  for  jointly 
processed  PA  or  GA  cases  and  elderly 
or  self-employed  households  are  based 
on  requirements  of  section  3(c)  of  the 
Food  Stamp  Act  and  shall  continue  to 
apply.  We  realize  that  under  current 
regulations,  frequent  recertifications  can 
be  a  burden  for  both  households  and 
State  agencies.  However,  a  proposed 
rule  titled  "Simplification  of  Program 
Rules"  published  January  11,  1995. 
would,  when  final,  simplify  the 
recertification  process  to  greatly  reduce 
the  burden  on  households  and  State 
agencies.  Households  that  establish  a 
regular  child  support  payment  history 
will  benefit  by  having  less  frequent 
recertifications. 

Therefore,  this  rule  amends  7  CFR 
273.10(0  to  add  a  new  paragraph  (9),  It 
requires  State  agencies  to  certify 
households  eligible  for  a  child  support 
deduction  for  no  more  than  3  months  if 
they  have  no  record  of  regular  child 
support  payments  and  are  not  required 
to  submit  periodic  reports.  Households 
with  a  record  of  regular  payments  shall 
be  certified  for  no  more  than  6  months 
unless  they  are  required  to  submit 
periodic  reports. 

5.  Claims  and  Disqualification 

Comments 

One  commenter  asked  whether  a 
household  would  be  charged  with  an 
intentional  Program  violation  (IPV)  if  it 
claimed  a  deduction  and  then  failed  to 
report  that  the  household  member  did 
not  make  the  payment.  The  commenter 
also  asked  whether  a  claim  against  the 
household  would  be  established  when  a 
deduction  is  granted  but  the  household 
does  not  make  the  anticipated  payment, 
and  what  action  would  be  taken  if  it  was 
discovered  that  the  household  had 
provided  false  verification. 


Response 

Current  regulations  at  7  CFR  273.18 
provide  requirements  for  establishing 
inadvertent  household  error  or  IPV 
claims.  If  a  household  is  required  to 
report  a  change  in  child  support  and 
does  not  report  the  change,  a  claim  will 
be  established  in  accordance  with  7  CFR 
273.18(c)  (1)  or  (2).  If  the  household  is 
not  required  to  report  a  change  during 
the  certification  period,  a  claim  is  not 
established  because  of  failure  to  report 
a  change  during  that  period.  If  the 
household  provided  false  information  or 
verification,  the  household  could  be 
charged  with  an  IPV,  in  accordance  with 
7  CFR  273.16,  or  the  State  agency  could 
pursue  court  action  against  the 
household  member  If  the  individual  is 
found  to  have  intentionally  violated 
Program  rules,  an  IPV  claim  would  be 
established  in  accordance  with  7  CFR 
273.18(c)(2). 

6.  Quality  Control 

In  accordance  with  the  legislative 
history  of  the  child  support  deduction 
provision  (House  Conference  Report  No. 
213,  103rd  Congress.  1st  Session  (1993) 
p,  925),  the  proposed  rule  would  have 
added  a  new  paragraph  (ix)  to  7  CFR 
275.12(d)(2)  to  provide  that  any 
variance  in  a  child  support  deduction 
which  was  the  result  of  an  unreported 
change  subsequent  to  the  most  recent 
certification  action  shall  be  excluded 
from  the  error  determination.  As 
indicated  in  the  preamble  to  the 
proposed  rule  at  59  FR  63270,  the  QC 
system  would  review  the  accuracy  of 
the  deduction  at  the  most  recent 
certification  action  prior  to  the  sample 
month.  Any  unreported  change  in  actual 
child  support  payments  or  obligation 
subsequent  to  the  certification  action 
would  not  be  the  basis  for  citing  a 
household  reporting  error  or  a  State 
agency  error.  A  variance  would  exist  if 
the  QC  reviewer  determined  that  the 
State  agency  did  not  apply  the  f>roper 
deduction  at  the  most  recent 
certification  action  or  that  the 
household  reported  a  change  after  the 
most  recent  certification  action  and  the 
State  agency  failed  to  act  or  acted 
improperly  on  the  reported  change. 

Comments 

The  five  State  agencies  that 
commented  on  quality  control 
supported  the  proposed  provision. 

Response 

The  proposed  addition  of  paragraph 
(ix)  to  7  CFR  275.12(d)(2)  regarding  QC 
variances  in  child  support  cases  is 
adopted  as  final  without  change. 
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7.  Implwiientation 

I'he  pr«aiiible  to  the  proposed  ndw  at 
59  FR  fi;t27()  iiidii  atwi  that  the  child 
support  provision  of  thn  Inland  Art  was 
effH<;tive  Vptmntwr  I,  1994  and  was 
rwjuired  to  be  uuplenieiited  by  Octotwr 
I.  \^5. 

Ck>mments 

1  wo  Statu  ak»cn<  it>s  (  omnieiitH<}  on  the 
proposwi  implenuMitation  rwiiiirHmHnts. 
One  indi(:ate<l  that  the  State  agency 
would  have  a  pn>bleni  ^ettin^  chanj^es 
in  plai  e  bv  Otobtir  1995.  that  there  was 
no  Hxtrn  money  for  proxraininiux.  and 
an  .idiiiliona!  6  months  would  be 
iim;ded  The  other  State  agency 
iiiilKiitwl  that  for  States  which 
iinplemented  t)efore  the  retjuired  date. 
ihnrtt  should  bt)  a  paragraph  explaining 
fh<i!  orilv  the  overall  policy  intent.  n<it 
tht'  priH  edural  steps  such  as  I'.SK 
uiati  hiiig  and  reporting,  had  to  be 
implemented  at  that  tune. 

Hi^sponse 

In  accordant*  with  section  13971  of 

the  [.eland  Act.  this  final  rule  pmvides 
that  State  agencies  wort;  authorized  to 
tmplenient  the  child  support  dodmiinn 
effwtivf  SeptemUir  1.  1994.  but  were 
not  r>!<|mn'(i  tn  uiiplemeiit  the  provision 
until  ()i  totnir  1.  I99.'i 

In  .!(  .  nrdanc  e  with  I'ub   l.    104-221. 
the  t  oiuract  with  America 
AiivHiu  fiiitMii  Act  of  199tt.  this  final 
rule  IS  elte<  live  [)«<:emb«)r  Iti,  199h  and 
must  k>e  implemented  no  later  than  May 
1,  1997  The  provisions  must  be 
implementHtl  for  all  hou.seholds  that 
newly   ipply  for  Program  twiiefits  on  or 
after  either  the  required  implementation 
date  or  the  date  the  State  agency 
implements  the  provision  prior  to  the 
retjuired  miplt'MU'nl.itioii  d.ite   State 
agencies  are  rtHjuir--.!  in  uliust  the  cases 
of  participating  hoiisehokis  at  the  next 
recertification.  at  household  request,  or 
when  the  case  is  next  reviewed. 
whichever  comes  first   .State  agen<:ie« 
which  fail  to  implement  by  the  required 
implementation  date  or  adjust  benefits 
as  reqiiiretl  shall  provide  restored 
benefits  as  appropriate 

Variances  resulting  from 
implementation  of  the  provisions  of  the 
final  rule  are  excluded  from  error 
analysis  for  12t)  days  from  the  required 
implementation  date,  in  accordance 
with  section  13951(cU2)  of  the  Leland 
Act.  State  agencies  which  implement 
prior  to  the  required  implementation 
date  must  notify  the  appropriate 
regional  office  prior  to  implementation 
that  they  wish  the  variances  exclusion 
period  to  begin  with  actual 
implementation,  as  provided  in  7  CFR 
275.12(d)(2)(viiKA).  In  the  absence  of 


such  notification,  the  exclusionary 
period  will  begin  with  the  required 
implementation  date. 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
pro<.edure.  Food  stamps.  Grant 
programs-sot;ial  programs. 

7  CFB  Part  272 

Alaska.  Civil  Rights.  Food  Stamps, 
(irant  pmgranis-sot:ial  pnigrams. 
Reporting  and  re<;ordk.eeping 
requirements. 

7  CFW  Part  273 

Administrative  practice  and 
procedure.  Aliens.  Claims,  Food  stamps. 
Fraud,  Grant  programs-so<;ial  programs. 
Penalties.  Re<;ords.  Reporting  and 
recordkeeping  requirements,  Social 
security.  Students. 

7  CFP  Part  27'i 

Administrative  practice  and 
pro<:edures,  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

Acc:ordingly.  7  (TK  parts  271,  272, 
273.  and  275  are  amend*»d  as  follows: 

1.  The  authority  citation  of  parts  271, 
272,  273,  and  275  continues  to  read  as 
follows: 

AulhoritY   "  U  S.C  2011    2012 

PART  271— GENERAL  INFORMATION 
AND  OEFINmONS 

§271.2    (Amended] 

2.  In  §  271.2.  the  definition  of 
"Adequate  notice"  is  amended  by 
removing  the  words    in  a  Monthly 
Reporting  and  Retrospe<.1ive  Budgeting 
system"  and  adding  in  their  place  the 
words  "in  a  periodic  reporting  system 
such  as  monthly  reporting  or  quarterly 
reporting." 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

3.  In  §  272.1.  a  new  paragraph  lg)ll48) 
is  added  to  read  as  follows: 

§  272. 1     Qenerat  terms  and  conditions. 
•  •  •  •  • 

(g)  Imph'irwntdtiiin.  *    *    * 
(14H)  Amendment  No  362  The 
provision  of  .Se«:tion  13921  of  Public 
l.aw  103-6ts  establishing  a  child  support 
deduction  was  effective  September  1, 
1994,  and  was  required  to  be 
implemented  no  later  than  CXtober  1, 
199.5  The  provisions  of  Amendment 
No.  3fi2  are  effective  l)e<.eml)er  16.  199H 
and  must  be  implemented  no  later  than 
May  1.  1997  State  agencies  shall 
implement  the  provisions  no  later  than 
the  required  implementation  date.  The 


provisions  must  be  implemented  for  all 
households  that  newly  apply  for 
Program  benefits  on  or  after  either  the 
required  implementation  date  or  the 
date  the  State  agency  implemented  the 
provision  pnor  to  the  required 
implementation  date,  whichever  is 
earlier.  State  agencies  are  required  to 
adjust  the  cases  of  participating 
households  at  the  next  recertification.  at 
household  request,  or  when  the  case  is 
next  reviewed,  whichever  comes  first. 
State  agencies  which  fail  to  implement 
or  adjust  cases  by  the  required 
implementation  date  shall  provide 
restored  benefits  as  appropriate  For 
quality  control  purposes,  any  variances 
resulting  from  implementation  of  the 
provisions  are  excluded  from  error 
analysis  for  12t)  days  from  the  required 
implementation  date,  in  accordance 
with  7CFR275  12(d)(2)(vii)and  7 
IJ.S.C.  2025(c)(3)(A).  State  agencies 
which  implement  prior  to  the  rt-quired 
implementation  date  must  notify  the 
appropriate  regional  office  prior  to 
implementation  that  they  wish  the 
variance  exclusion  period  to  begin  with 
actual  implementation,  as  provideti  in  7 
CF'R  275.12(d)(2)(vii)(A)   Absent  such 
notification,  the  exclusionary  period 
will  l>egin  with  the  required 
implementation  date 

PART  273— CERTinCATK>N  OF 
ELIGIBLE  HOUSEHOLDS 

4.  In  §273.2: 

a.  a  new  paragraph  (flflKxiii)  is  added 
and 

b.  two  new  sentences  are  added  at  the 
end  of  paragraph  (n(8)(i)(A). 

The  additions  read  as  follows: 

S  273.2     Appltcatton  processing. 

•  •  «  •  • 

(f)  Verification.  *    *    * 
{D  Mandatory  verification.  *    '    ' 
(xiii)  l^gal  obligation  and  actual  child 
support  payments.  The  State  agency 
shall  obtain  verification  of  the 
household's  legal  ohligati(jn  to  pay  child 
support,  the  amount  of  the  obligation, 
and  the  monthly  amount  of  child 
support  the  household  at  tuallv  pays. 
Documents  that  are  accepted  as 
verification  of  the  household's  legal 
obligation  to  pay  child  support  shall  not 
be  accepted  as  verification  of  the 
household's  actual  monthly  child 
support  payments  State  agent. ies  may 
and  are  strongly  ent.ouraged  to  obtain 
mformation  regarding  a  household 
member's  (,hild  support  obligation  and 
payments  from  Child  Support 
FnforcemenI  (CSK)  automated  data  files. 
The  State  agency  shall  give  the 
household  an  opportunity  to  resolve  any 
discrepancy  between  household 
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verification  and  CSE  records  in 
accordance  with  paragraph  (flO)  of  this 
section. 

***** 

(8)  Verification  subsequent  to  initial 
certification,  (i)  Recertification.  (A) 

*  *    *  The  State  agency  shall  require  a 
household  eligible  for  the  child  support 
deduction  to  verify  any  changes  in  the 
legal  obligation  to  pay  child  support,  the 
obligated  amount,  and  the  amount  of 
legally  obligated  child  support  a 
household  member  pays  to  a 
nonhousehold  member.  The  State 
agency  shall  verify  reportedly 
unchanged  child  support  information 
only  if  the  information  is  incomplete, 
inaccurate,  inconsistent  or  outdated. 

•  *         *         «        • 

4(a).  In  §  273.9.  paragraphs  (d)(7)  and 
(d)(8)  are  redesignated  as  paragraphs 
(d)(8)  through  (d)(9)  respectively  and  a 
new  paragraph  (d)(7)  is  added  to  read  as 
follows: 

§  273.9    Income  and  deductions. 

*  *         *         »         • 

(d)  Income  deductions.  •    *   * 
(7)  Child  support  deduction.  Legally 
obligated  child  support  payments  paid 
by  a  household  member  to  or  for  a 
nonhousehold  member,  including 
payments  made  to  a  third  party  on 
behalf  of  the  nonhousehold  member 
(vendor  payments).  The  State  agency 
shall  allow  a  deduction  for  amounts 
paid  toward  arrearages.  Alimony 
payments  made  to  or  for  a 
nonhousehold  member  shall  not  be 
included  in  the  child  support 
deduction. 

•  •         •         »        » 

5.  In  §273.10: 

a.  The  introductory  text  of  paragraph 
(d)  is  amended  by  adding  the  words 
"child  support"  between  the  words 
"shelter,  "  and  "and  medical". 

b  A  new  paragraph  (d)(8)  is  added. 

c.  Paragraph  (e)(lJ(i){E)  is  amended  by 
removing  the  reference  "(e)(l)(i)(F)"  and 
adding  in  its  place  a  reference  to 
"(e)(l)(i)(G)"       ^ 

d.  Paragraphs  (e)(l)(i)(F)  and 
(e)(l)(i)(G)  are  redesignated  as 
paragraphs  (e)(l)(i)(G)  and  (e)(l)(i)(H) 
respectively  and  a  new  paragraph 
(e)(l)(i)(F)  is  added. 

e.  Newly  redesignated  paragraph 
(e)(l)(i)(G)  is  amended  by  removing  the 
reference  to  "(e)(l)(i)(G)"  and  adding  in 
its  place  a  reference  to  "(e)(l)(i)(H)". 

f.  A  new  paragraph  (0(9)  is  added. 
The  additions  and  revisions  read  as 

follows: 

§  273.10    Determining  household  eligibility 
and  benefit  levels. 

***** 

(d)  Determining  deductions.  *   *   * 


(8)  Child  support  deduction  State 
agencies  may  budget  child  support 
payments  prospectively,  in  accordance 
with  paragraphs  (d)(2)  through  (d)(5)  of 
this  section,  or  retrospectivelv,  in 
accordance  with  §  273.21(b)  and 

§  273.21(f)(2).  regardless  of  the 
budgeting  system  used  for  the 
household's  other  circumstances. 

(e)  Calculating  net  income  and  benefit 
levels. 

(1)  Net  monthly  income. 
(i)  *    .   * 

(F)  Subtract  allowable  monthly  child 
support  payments  in  accordance  with 

§  273.9(d)(7). 
***** 

(f)  Certification  periods.  *    *    * 

(9)  Households  eligible  for  a  child 
support  deduction  that  have  no  record 
of  regular  child  support  payments  or  of 
child  support  arrearages  and  are  not 
required  to  report  child  support 
payment  information  required  bv  the 
State  agency  periodically  (monthly  or 
quarterly)  during  the  certification  period 
shall  be  certified  for  no  more  than  3 
months.  Households  with  a  record  of 
regular  child  support  and  arrearage 
payments  that  are  not  required  to  report 
payment  information  periodically 
during  the  certification  period  shall  be 
certified  for  no  more  than  6  months. 
These  requirements  do  not  apply  to 
households  whose  certification  periods 
are  established  in  accordance  with 
paragraphs  (f)(3).  (f)(6),  or  (0(7)  of  this 
section.  Households  required  to  report 
monthly  or  quarterly  shall  be  assigned 
certification  periods  in  accordance  with 
paragraph  (0(8)  of  this  section. 


§273.11     [Amended] 

6.1n§273.11, 

a.  Paragraph  (c)(l)(i)  is  amended  by 
adding  the  words  "child  support,"  after 
the  words  "dependent  care,  ". 

b.  Paragraph  (c)(2)(iii)  is  amended  by 
adding  the  words  "child  support 
payment,  '  after  the  word  "allowable"  in 
the  second  sentence  and  after  the  word 
"deductible"  in  the  third  sentence. 

7.  In  §273. 12- 

a.  A  new  paragraph  (a)(l)(vi)  is  added, 

b.  Paragraph  (a)(4)  is  redesignated  as 
paragraph  (a)(5)  and  a  new  paragraph 
(a)(4)  is  added. 

c.  The  heading  of  paragraph  (b),  the 
introductory  text  of  paragraph  (b)(1), 
and  paragraph  (b)(2)  are  revised. 

rhe  revisions  and  additions  read  as 
follows: 

§  273. 1 2    Reporting  changes. 

(a)  Household  responsibility  to  report. 


(vi)  Changes  in  the  legal  obligation  to 
pay  child  support 

***** 

(4)  The  State  agency  may  require  a 
household  that  is  eligible  to  receive  a 
child  support  deduction  in  accordance 
with  §  273.9(d)(7)  to  report  information 
required  by  the  State  agency  regarding 
child  support  on  a  change  report,  a 
monthly  report,  or  quarterly  report.  The 
State  agency  shall  process  the  reports  in 
accordance  with  proc-edures  for  the 
systems  used  in  budgeting  the 
household's  income  and  deductions. 
The  following  requirements  apply  to 
quarterly  reports: 

(i)  The  State  agency  shall  provide  the 
household  a  reasonable  period  after  the 
end  of  the  last  month  covered  by  the 
report  in  which  to  return  the  repwrt.  If 
the  household  does  not  file  the  report  by 
the  due  date  or  files  an  incomplete 
report,  the  State  agency  shall  provide 
the  household  with  a  reminder  notice 
advising  the  household  that  it  has  10 
days  from  the  date  the  State  agency 
mails  the  notice  to  file  a  complete 
report.  If  the  household  does  not  file  a 
complete  report  by  the  extended  filing 
date  as  specified  in  the  reminder  notice, 
the  State  agency  shall  determine  the 
household's  eligibility  and  benefits 
without  consideration  of  the  child 
support  deduction.  The  State  agency 
shall  not  terminate  the  benefits  of  a 
household  for  failure  to  submit  a 
quarterly  report  unless  the  household  is 
otherwise  ineligible  The  State  agency 
shall  send  the  household  an  adequate 
notice  as  defined  in  §271.2  of  this 
chapter  if  the  household  fails  to  submit 
a  complete  report  or  if  the  information 
contained  on  a  complete  report  results 
in  a  reduction  or  termination  of  benefits. 
The  quarterly  report  shall  meet  the 
requirements  specified  in  paragraph  (b) 
of  this  section.  The  State  agency  may 
combine  the  content  of  the  reminder 
notice  and  the  adequate  notice  as  long 
as  the  notice  meets  the  requirements  of 
the  individual  notices. 

(ii)  The  quarterly  report  form,  if 
required,  shall  be  the  sole  reporting 
requirement  for  reporting  child  support 
payments  during  the  certification 
period.  Households  excluded  from 
monthly  reporting  as  specified  in 
§  273.21(b)  and  households  required  to 
submit  monthly  reports  shall  not  be 
required  to  submit  quarterly  reports, 
***** 

(b)  Report  forms.  (1)  The  State  agency 
shall  provide  the  household  with  a  form 
for  reporting  the  changes  required  in 
paragraph  {a)(l)  of  this  section  to  be 
reported  within  10  days  and  shall  pay 
the  postage  for  return  of  the  form.  "The 


.'>4:<J92      Federal  Register       Vnl    61.  No.  202  /  Thursday,  Ortotn^r  17.  1996  /  Rules  and  Regulations 


charij<«  report  turn,  sii.ill.  at  aminimuni 
include  the  folluvvmg. 

•  •         •         •         « 

(2)  A  quarterly  report  form  for 
reporting  changes  in  the  child  support 
obligation  and  f>ayinents  shall  be 
written  in  clear,  simple  language  and 
meet  the  bilingual  requirements 
des«:ribed  in  §  272.4(b)  of  this  chapter 
The  report  shall  meet  the  requirements 
of  §273.2l(h)(2)(iii)  through  (h)(2)(vii) 

•  •         •         •         ■ 

8.  In  §273.21: 

a.  Paragraph  (f)(2)(iv)  is  amended  by 
adding  a  s«ntenc;e  at  the  end. 

b  Paragraph  (i)(3)(iii)  is  amended  by 
removing  the  semicolon  at  the  end  of 
paragraphs  (j)(3)(iii)(A)  and  (j)(3)(iii)(B) 
and  adding  a  period  in  its  place  and  by 
adding  a  new  paragraph  (i)(3)(iii)(El. 

The  additions  read  as  follows: 

§  273,21     Monthly  reporting  and 
retrospective  budgeting  (MRR8) 

•  •  •  •  • 

(f)  Calculating  allotments  for 
households  following  the  beginning 
months  *    •    • 

(2)  Income  and  deductions.  '    '    ' 
(Iv)  •  •   *  The  State  agency  may 

average  the  child  support  expense  and 
budget  it  pro8pe<;tiveiy  or 
retrospectively. 

•  •         •         •         • 

(j)  State  agfiocy  action  on  reports. 

•  •  •  _ 

[3)  Incomplete  filing.  '   '   * 
(iii)  •   *   * 

(E)  If  the  household  does  not  report  or 
verify  changes  in  child  support,  the 
Slate  agency  shall  not  allow  a  child 
support  deduction. 


Part  27S    PERFORMANCE 
REPORTING  SYSTEM 

9.  In  §  275.12.  a  new  paragraph 
(dH2)(ix)  is  added  to  read  as  follows: 

§  275  1  ?     Review  of  active  cases. 

(d)  Variance  identification.  '    *    * 
(2)  Variances  excluded  from  error 
analysis.  *   •   • 

(ix)  Any  variance  in  a  child  support 
deduction  which  was  the  result  of  an 
unreported  change  subsequent  to  the 
most  recent  certification  action  shall  be 
excluded  from  the  error  determination, 
•         *         ft         •         • 

Dated  S+iptember  27.  1996. 
EUmHaMi. 

Under  Secretary  for  Food,  Nutrition,  and 
Consumer  Services 

|PK  Dim    cn>- 26068  Filed  10-16-«6;  8:45  ami 
aiLLJNo  cooe  mio-jo-u 


7  CFR  Parts  272  and  273 
(Amendment  No.  374) 
RIN  0684-AB93 

Food  Stamp  Program:  Treatment  of 
Educational  and  Training  Assistartce 

AGENCY:  Food  and  Consumer  Service, 

USDA 

ACTION:  Final  nile. 


SUMMARY:  On  November  1,  1993,  the 
I)»'l>,intimnt  published  a  proposed  rule 
rt'X.irdiiiK  thf-  oli^i()ilitv  of  students  for 
tho  hVx>d  Stamp  Pnigram  and  the 
treatment  of  educational  and  training 
assistance  for  food  stamp  purposes. 
Public  coimiiHiits  wHrv-  solK.ited  and 
considered   This  rule  finaliZHS  the 
provisions  rexarding  odu<-.ationai  and 
trairnng  assistancj'  The  provisions 
regarding  stiuiem  fli>iibility  were 
published  fill. II  in  d  separate  rule, 
EFFECTIVE  DATE:  This  rule  is  effective 
I  h-i  HfiitM-r  It.    UJ»ir. 
FOR  FURTHER  INFORMATION  CONTACT: 
Certification  Foli<  v  Hranrh.  Program 
IV\elii()iTient  nivision.  Fot»d  Stamp 
IVi.t;i.ii!i    FcmmI  find  Consumer  Service. 
I  si)\     1101  i'nrk  Center  Drive. 
.'Xitxanilna.  Virginia  22302,  telephone: 
(703)  30S-2520. 

SUPPLEMENTARY  INFORMATION: 

Kxeculivp  Order  12806 

This  final  rule  hiis  t)een  determined  to 
be  signifiiiiiit  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Flxeciitive  Order  1Z866 

Executive  Oder  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No    10  SSI    For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  Part  3015,  Subpart  V  and  related 
Notice  (48  FR  291  t.S.  June  24.  1983). 
this  Program  is  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  lot:al  officials. 

Regulatory  Flexibility  Act 

This  action  ha.s  txtni  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
use.  601-612).  The  Under  Se<:retary 
for  Food,  Nutrition,  and  Consumer 
Services  has  certifio<l  that  this  action 
does  not  have  a  significant  e<  onomic 
impact  on  a  substantial  number  of  small 
entities.  State  welfare  agencies  are 
affected  to  the  extent  that  they  must 
implement  the  provisions  described  in 
this  action,  Potentuillv  eligible  and 
currently  participating  hous»'holds  are 
affected  to  the  extent  that  they  contain 
members  who  are  eligible  students  and 


who  re<:eive  assistance  excluded  from 
income  and  resounes  under  this  action 
Some  I  urrentlv  participating  student 
households  could  realize  an  increase  in 
benefits  as  a  result  of  this  action. 

Kxeculive  Order  12778 

I'his  proposed  rulemalting  has  been 
reviewed  under  txet;utive  Order  12778, 
Civil  )u.stice  Reform.  This  rule  is 
intended  to  have  preemptive  effect  with 
respei:t  to  any  Slate  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation  This  nile  is  not 
intended  to  have  retroactive  effective 
dates  unless  so  spe<nfied  in  the  "Dates" 
section  of  this  preamble.  Prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  applic:ation  of  its 
provisions  all  appli(,at)le  administrative 
procedures  must  f>e  exhausted   In  the 
F(x>d  Stamp  Program  the  administrative 
(iriM  ediires  are  as  follows:  (1)  for 
program  benefit  recipients — state 
admiiustrative  priK:edures  issued 
pursuant  to  7  U.S.C.  2()20(e)(l)|  and  7 
CF'R  273.15:  (2)  for  State  agenc:ies— 
administrative  pro<:edures  issued 
pursuant  to  7  U,S,C,  202  i  set  out  at  7 
CFR  276.7  (for  rules  related  to  non- 
quality  control  (QC-)  liabilities)  or  Part 
283  (for  rules  rfdated  to  QC  liabilities); 
{:\]  for  program  retailers  and 
wholesalers — Administrative  pro<:edures 
issued  pursuant  to  7  U.S.C.  2023  set  out 
at  7  CFR  278.8 

The  Department  received  one 
comment  concerning  F.xet:utive  Order 
12778  One  commenter  said  that 
administrative  procedures  do  not  have 
to  be  exhausted  before  judicial 
challenge  and  that  the  Department 
should  c:orre<,l  this  misst.itemenl  and 
avoid  making  such  statements  in  fiiture 
rulemakings.  While  we  believe  that  it 
would  have  been  fully  within  the 
Secretary's  dis<:rt^tinnHrv  authority,  as 
granted  in  se<;tioii  4t<  j  of  the  Fo<xi 
Stamp  Act  (7  U.S.C.  ^  2013(c)).  to 
establish  an  exhaustion  requirement, 
this  matter  has  now  h)een  spe<;ifically 
addressed  by  statute   Se<:tion  212(e)  of 
the  FtKieral  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994.  P.  L  103- 
3,54,  rw|uires  persons  to  exhaust  all 
administrative  appeal  procedures 
established  by  the  Sec:retary  or  required 
by  law  Ixifore  the  person  may  bring  an 
action  in  a  court  of  competent 
jurisdiction  against  the  Set:retary,  the 
Department  or  an  agency,  office,  officer, 
or  emplovt^'  of  the  ["tepartment. 

Paperwork  Reduction  Act 

Ihis  rule  dtx^s  not  contain  reporting 
or  ret:ordkeeping  requirements  subject 
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to  review  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995  (P.L,  104-13). 

This  rule  removes  7  CFR 
273.9(c)(10)(xi)  which  contains 
verification  requirements  for 
educational  assistance,  and  instructs 
State  agencies  to  follow  the  verification 
requirements  already  outlined  in 
273.2(f). 

This  nde  refers  to  but  does  not  affect 
the  current  information  collection 
requirements  for  7  CFR  273.2(f).  State 
welfare  agencies  must  verify  c;ertain 
information  which  affects  household 
eligibility  and  benefits.  Applicant 
households  are  required  to  provide  the 
necessary  information  to  the  State 
agency.  The  reporting  and 
recordkeeping  burden  associated  with 
the  application,  (;ertific:ation.  and 
continued  eligibility  of  food  stamp 
applicants  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  No,  0584-0064. 
OMB  approval  includes  the  burden 
assfx.iated  with  verification  of 
information  provided  on  the  food  stamp 
application. 

Background 

On  Novemfx^r  1.  1993,  the  Department 
proposed  procedures  to  implement 
amendments  to  the  Food  Stamp  Act  of 
1977,  as  amended.  (7  U.S.C.  2011  ef 
seq.)  (Food  Stamp  Act),  as  set  forth  in 
Sections  1715  and  1727  of  Pub,  L   101- 
624,  the  Mickey  Leland  Memorial 
Domestic  Hunger  Relief  Act  of  1990 
(Mickey  Inland  Act).  enac:ted  November 
28.  1990,  and  Section  903  of  Title  IX  of 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  Amendments  of  1991 
(1991  Technical  Amendments),  enacted 
December  13,  1991.  Section  1715  of  the 
Mickey  Leland  Act,  as  amended  by 
Section  903  of  the  1991  Technical 
Amendments,  establishes  procedures  for 
determining  an  income  exclusion  for 
certain  educational  assistance  received 
by  eligible  student  households.  Section 
1727  of  the  Mickey  Leland  Act  amended 
the  Food  Stamp  Act  to  grant  eligibility 
for  participation  in  the  F'ood  ,Stamp 
Program  (Program)  to  certain  college 
students  currently  considered  ineligible 
to  participate. 

Procedures  were  also  proposed  for 
implementing  amendments  to  the 
Higher  Education  Act  of  1965  as  set 
forth  in  Sections  471  and  1345  of  Pub. 
L.  102-325,  the  Higher  Education 
Amendments  of  1992,  enacted  |uly  23, 
1992,  Those  sections  prohibit  certain 
Federal  educational  assistance  from 
f)eing  considered  as  income  and 
resources  for  food  stamp  purposes. 

Lastly,  procedures  were  proposed  for 
implementing  a  provision  of  Pub.  L. 


101-392,  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 
Amendments  of  1990  (Perkins  Act), 
enacted  September  25,  1990,  which 
prohibits  counting  certain  educational 
assistance  received  by  students  from  a 
program  funded  by  the  Perkins  Act  as 
income  or  resources  when  determining 
the  eligibility  and  benefits  of  student 
households. 

The  Department  accepted  comments 
on  this  rulemaking  through  January  2, 
1994.  Comments  were  received  from 
eight  State  agencies,  one  public  interest 
group,  and  one  advof:ate  The  comments 
concerning  educational  income  are 
discussed  below.  Comments  not  related 
to  the  proposed  changes  are  not 
addressed. 

The  proposed  rule  contained 
provisions  on  student  eligibility  and  the 
treatment  of  educational  and  training 
assistance.  This  rule  finalizes  only  the 
provisions  concerning  educational  and 
training  assistance  The  provisions 
regarding  student  eligibility  have  been 
finalized  in  a  separate  rule, 

A  full  explanation  of  the  provisions  in 
this  final  rule  was  contained  in  the 
preamble  of  the  proposed  rule  (58  FR 
5H463).  The  reader  should  refer  to  the 
preamble  of  that  rule  for  a  full 
understanding  of  the  provisions  of  this 
final  rule. 

Since  the  proposed  rule  was 
published,  the  Department  has 
undertaken  a  complete  review  of  all  the 
Food  Stamp  regulations  in  response  to 
the  President's  Regulatory  Reform 
Initiative.  The  Department  has 
considered  ways  to  reform  the  Program 
regulations  in  order  to  remove  overly 
prescriptive  provisions,  eliminate 
outdated  and  redundant  regulatory 
requirements  and  increase  State 
flexibility.  Several  of  the  decisions  the 
Department  has  made  on  this  final  rule 
have  been  made  with  the  Regulatory 
Reform  Initiative  in  mind  and  are  noted 
as  such  in  the  preamble. 

Resources 

Resource  Exclusions 

The  November  1,  1993,  regulation 
proposed  to  revise  7  CFR 
273.8(e)(ll)(xi)  to  conform  to  provisions 
in  the  Higher  Education  Act  and  the 
Perkins  Act  In  the  interim,  7  CFR 
273.8(e)(ll)(xi)  has  t>een  redesignated  as 
273.8(e)(ll)(x).  These  two  laws  exclude 
resources  for  student  assistance  funded 
in  whole  or  in  part  under  Title  IV  and 
Part  E  of  Title  XIII  of  the  Higher 
Education  Act  and  the  Perkins  Act. 

The  Department  received  three 
comments  concerning  this  provision. 
Two  supported  it.  One  suggested  that  a 
definition  of  Part  E  of  Title  XHI  of  the 


Higher  Education  Act  be  included  in  the 
preamble  Part  E  of  Title  XIII  of  the 
Higher  Education  Act  refers  to  the 
Tribal  Development  Student  Assistance 
Revolving  Loan  Program 

During  the  Regulatory  Reform 
Initiative,  the  I3epartment  concluded 
that  it  IS  not  necessary  to  list  all  Federal 
statutes  that  exclude  resources  as  the 
list  is  constantly  changing  and  is 
quickly  outdated.  The  Department 
routinely  sends  out  policy  memos 
updating  the  list  of  Federal  statutes 
which  provide  for  such  exclusions.  The 
Department  believes  that  the  regulations 
at  7  CFR  273.8(e)(ll),  which  exclude 
resources  that  are  excluded  for  food 
stamp  purposes  by  express  provision  of 
Federal  statute,  provide  adequate 
guidance.  Therefore,  the  Department  is 
not  adopting  the  proposed  revisions. 
Instead,  the  Department  is  removing  7 
CFT?  273.8(e)(ll)(x),  since  it  is  obsolete, 
and  is  instructing  State  agencies  to 
abide  by  7  CFR  273.8(e)(ll)  and  policy 
memos  listing  the  Federal  statutes 
which  exclude  resources  for  food  stamp 
purposes. 

Earned  Income 

Work  Study  and  Fellowships  as  Earned 
Income 

The  November  1,  1993,  regulation 
proposed  to  add  a  new  paragraph,  7  CFR 
273.9(b)(l)(vi)  and  to  make  a 
conforming  amendment  to  7  CFT? 
273.9(b)(2)(iv)  which  would  define 
income  from  work  study  or  a  fellowship 
with  a  work  requirement  as  earned 
income.  As  such,  it  would  be  subiect  to 
the  provisions  of  7  CFR  273.9(d)(2), 
which  provide  for  a  20  percent  earned 
income  deduction.  The  Department 
received  three  comments,  all  in  support 
of  the  provision. 

It  has  come  to  the  Department's 
attention  that  there  are  also 
assistantships  which  have  a  work 
requirement,  such  as  working  as  a  lab 
assistant  or  teacher's  aide.  To  be 
consistent  with  the  treatment  of  income 
from  work  study  and  fellowships  with 
a  work  requirement,  the  Department  is 
adopting  the  proposed  change  at  7  CFT? 
273.9(b)(l)(vi)  with  a  modification.  It 
will  now  state  that  earned  income 
includes  educational  assistance  which 
has  a  work  requirement  (such  as  work 
study,  an  assistantship  or  fellowship 
with  a  work  requirement)  in  excess  of 
the  amount  excluded  under  7  CFR 
273.9(c)(3).  The  Department  is  making  a 
conforming  amendment  at  7  CFR 
273.9(b)(2)(iv),  the  definition  of 
unearned  income,  adding  a  more 
general  phrase,  "other  than  educational 
assistance  with  a  work  requirement,"  in 
order  to  capture >vork  study,  fellowships 
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diut  .issist.iiitships  with  a  work 
requirement 

The  November  1,  199.1.  rule  proposed 
to  inrlude  at  7  CFK  ;.' 7 :i  9(c)(3)  a 
pmvismn  that  the  20  percent  earned 
in<;ome  deduction  riMjiiircH  by 
paragraph  (d)(2)  of  this  section  shall  l>e 
applied  to  income  from  work  study  and 
iiK.oine  from  a  fellowship  with  a  work 
nKjuirement  after  allowable  exclusions 
are  made  pursuant  to  pn^^^raph  (c)(3)  of 
this  section.  This  is  alreuHy  (.overtui  by 
7  CFR  273.9(h)(l)(vi).  ds  amended  by 
this  rule,  and  7  CFR  27.1  9(d)(2)   To 
include  a  similar  provision  at  7  CF'R 
273.9(c)(3)  would  \n>  redundant. 
Therefor*),  the  flttpartment  is  not 
adopting  the  proposed  addition  to  7 
CFR  273.9(c)(3). 

Allowable  Kxpenses 

Mdiuhitory  School  Fcfs 

I'he  Nnvemtnir  1.  1993.  rule  pniposotl 
to  exjMiiid  the  defiiiitKHi  of  mandatory 
scfi(Mjl  fees  to  iin  liat>'  'hi-  i  nsts  of  rmital 
or  piin:has»)  of  cijii  ipnicii!    in.itrnals. 
and  supplies  related  to  ihr  (lursiiit  of 
the  course  of  study  involved     I  wo 
comnuinters  supporteiJ  this  (hange  This 
prt)visi<>ii  IS  spe<  ifiijiliy  provided  for  in 
the  Mickey  l^ilund  A(  t    I'he  provision  is 
being  adopted  as  final  at  7  CFR 
273.9(c)(3). 

Miscellaneous  Personal  and  Nonnal 
Uvnif^  Expenses 

The  November  1,  1993.  rule  proposed 
at  7  CFR  27:t  9(c)(1)  to  allow  an 
educational  mcomn  t^ixi  lusion  tiased  on 
earmarking  or  use  for  miscellaneous 
personal  expenses. 

The  proposed  rule  used  the  definition 
of  miscellaneous  personal  expenses  as 
set  forth  in  Section  5(d)  of  tfie  Food 
Stamp  Ad:  expenses  (other  than  normal 
living  expenses)  of  the  student 
incidental  to  attending  such  school, 
institution  or  program   The  Department 
interpreted  this  definition  of 
miscellaneous  personal  expenses  as 
meaning  things  such  as  subs<:ription8  to 
educational  publications  or  dues  for  a 
professional  as$(M;iation.  The 
Department  defined  normal  living 
expenses  as  food,  rent,  board,  clothes, 
laundry,  haircuts  and  personal  hygiene 
items. 

The  Department  rec:eived  three 
comments  regarding  this  proposal.  In 
general,  the  commenters  were  opposed 
to  the  revised  definitions  of 
miscellaneous  personal  and  normal 
living  expenses.  One  commenter 
suggested  that  all  items  other  than  room 
and  board  should  be  cojisidered 
miscellaneous  personal  expenses. 
Another  commenter  suggested  that  since 
the  Perkins  Act  defines  miscellaneous 


personal  (txpens»>s  as   'other  than  room 
and  board'  ,  at  least  for  assistance 
provided  under  the  Perkins  Act. 
miscellaneous  fwrsonal  expenses  should 
Ihi  defiiu'd  as  such. 

'l"h»>  IVijiaiimtMit  Ix^litfvps  that  using 
the  sanif  definitions  for  edmational 
income  re<.eived  from  various  sources 
will  siniplifv  fht'  trt?ritment  of 
ediii  atiDiial  u,ssistan(  e    The  Food  Stamp 
Ai  t  offers  fho  Department  some 
dis«:retion  in  this  area   Therefore,  the 
Department  has  de<;ided  to  adopt  one  of 
the  commenter's  suggestions  and  revise 
its  definition  of  niis<;ellaneous  personal 
expwnses  and  normal  living  expenses.  In 
this  final  rule  at  7  CFR  27:V9(r.)(:!). 
miscellaneous  personal  expenses  will 
include  all  personal  Hx|.)enses  other  than 
room  and  board   Normal  living  expenses 
will  include  only  room  and  board. 

Handling  of  Nonnal  Living  Expenses 

As  mentioned  above,  normal  living 
expenses,  defiiiml  as  r<M)ni  and  board, 
are  not  Hxi.lu(iahle    ThH  November  1, 
l<»9:i.  mle  propose<l  at  7  CFK  273.9(c)(3) 
that  amounts  earmarked  as 
mist^llaneous  f)ersonal  exjjenses  which 
were  obviously  intended  for  normal 
living  exfien.ses  shall  not  be  excluded.  It 
has  come  to  the  Department's  attention 
that  the  grantor  often  cannot  delineate 
any  further  sums  eannarked  for 
miscelidnt'diiN  personal  expenses.  If 
deline<i'/on  is  not  fxissible,  the  entire 
amount  eannarktMJ  for  miscellaneous 
personal  exfHui.ses  is  excludable. 
rhfT<'ft)rv   th«<  1  H'partiiiHnt  is  not 
adupting  the  projiosed  change   Instead 
the  Departmmit  is  instructing  States  to 
refer  to  273.9(c)(.t).  as  r»'vis«>d  bv  this 
rule,  and  exclude  all  amounts 
earmarked  for  miscellaneous  personal 
expenses. 

Dependent  Care 

The  November  1,  1993.  rule  proposed 
at  7  CFR  273.9(c)(3)  to  allow  an 
exclusion  from  educational  assistance 
for  amounts  earmarked  or  used  for 
dependent  care  The  Department 
received  two  comments  in  support  of 
this  provision  It  is  being  adopted  final 
at  7  CFR  273.9(c)(3) 

The  rule  also  proposed  to  amend  7 
CFR  273.in(d)(l)(i)  to  prohibit  amounts 
excluded  from  eiiucational  iiu  (ime  for 
dependent  can-  i osts  pursuant  to  7  CF'R 
273.9(c)(3)  from  aLso  bt-iiig  deducted 
from  income  under  the  current 
provision  at  7  CFR  273  9(d)(4)  Two 
cx)mmenters  supported  this  provision  It 
has  come  to  the  Department's  attention 
that  there  are  expenses  other  than 
dependent  care  wliic  h  should  be  sub)e<:t 
to  the  same  restrictions  Therefore,  this 
final  rule  amends  7  CFK  27J  10(d)(l)(i), 
adding  a  more  general  phra.se  providing 


that  any  expense,  in  whole  or  part, 
covered  by  educational  income  which 
has  been  excluded  pursuant  to  the 
provisions  of  7  CFR  273.9(c)(3)  shall  not 
be  deduflible. 

Oiu-  commenter  suggested  that  the 
Department  clarify  that  there  is  no 
maximum  amount  of  dependent  care 
that  can  be  excluded  The  Department 
intended  that  there  should  l)e  no  limit 
as  to  the  amount  (if  dependent  tare 
expenses  that  may  be  excluded  from 
educational  a.ssistance  based  on 
earmarking  However,  if  a  student  pays 
more  for  dependent  care  than  is 
earmarked,  the  additional  amount  may 
be  deducted  in  accordance  with  7  CFR 
273.9(d)(4)  This  additional  amount  is 
then  sub)tn1  to  7  CFR  273.9(d)(4)  which 
provides  for  a  maximum  limit  per 
dependent.  The  final  rule,  at  7  CFTt 
273.9(c)(3),  provides  that  dependent 
care  costs  which  exceed  the  amount 
excludable  from  income  shall  be 
dedut;ted  from  income  in  accordance 
with  paragraph  7  CF'R  273.9(d)(4)  and  be 
subjet  t  to  a  cap. 

In  the  preamble  of  the  proposed  rule, 
the  Department  stated  its  intention  to 
iru.lude  a  prt)vision  that  would  prohibit 
amounts  excluded  from  ediu:ational 
assistance  for  def>endent  care  from  al.so 
being  excluded  under  the  general 
reimbursement  provision  at  7  CFR 
273.9(c)(5)(i)(C)  No  comments  opposed 
this  provision.  However,  this  provision 
was  inadvertently  left  out  of  tbe 
proposed  regulation  it.self.  Iherefore. 
this  rule,  at  7  CF'R  273  9(c)(3)  includes 
a  provision  stating  that  amounts 
excluded  for  dependent  care  (:x)sts  under 
the  provisions  of  7  CFR  273.9(c)(3)  shall 
not  be  excluded  under  the  general 
exclusion  provisions  of  paragraph  7  CFR 
273.9(c)(5)(i)(C). 

Exclusions  From  Income 

TvfM'fi  of  Sihools 

The  Novemlx*r  1,  1993,  rule  proposed 
at  7  CFR  273.9(c)(3)  two  additional 
types  of  educational  programs  which 
qualify  a  student  for  in<.ome  exclusions 
based  on  allowable  educational 
expenses:  (1)  vocational  and  technical 
schools,  and  (2)  any  program  in  which 
students  would  re<;eive  a  high  school 
diploma  or  its  equivalent 

The  Department  re«:eived  three 
comments  supporting  the  proposed 
revision.  Accordingly,  the  language  is 
being  adopted  as  final  vMthout  change  at 
7  CFR  273.9(c)(3) 

In  the  preamble  of  the  proposed  rule, 
the  Department  stated  its  intention  to 
retain  the  definition  of  an  institution  of 
posl-.se<:oiidary  education    However, 
this  definition  was  inadvertantly  left  out 
of  the  the  proposed  regulations  itself. 
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Therefore,  this  final  rule,  at  7  CFR 
273.9(c)(3).  retains  the  definition  of 
post-secondary  education  currently  in 
the  regulations. 

Order  of  Income  Exclusions 

The  November  1.  1993,  rule  proposed 
to  totally  revise  7  CFR  273.9(c)(3)  to 
include  a  three-part  procedure  for 
excluding  educational  assistance.  The 
first  step  was  to  totally  exclude  all 
educational  income  excluded  by  other 
Federal  laws.  The  second  step  was  to 
exclude  allowable  educational  expenses 
based  on  earmarking.  The  third  step  was 
to  exclude  allowable  educational 
expenses  the  student  could  verify  were 
used  for  excludable  expenses.  If  earned 
educational  income  such  as  work  study 
were  involved,  the  expenses  would  be 
excluded  from  unearned  educational 
income  first  and  the  remainder  of  the 
expenses  would  be  excluded  from 
earned  educational  income. 

The  Department  received  nine 
comments  on  this  proposal.  Three 
supported  the  income  exclusion  process 
as  written.  Six  opposed  the  process  for 
various  reasons.  For  example,  they 
found  the  process  unnecessarily 
complex,  unjustifiably  error-prone,  and 
difficult  to  automate  All  six  suggested 
alternative  ways  of  determining  the 
amount  of  countable  student  assistance 

In  light  of  the  alternative  processes 
suggested  by  the  commenters  and 
within  the  context  of  the  Regulatory 
Reform  Initiative,  the  Department  has 
decided  to  give  States  the  flexibility  to 
design  procedures  for  excluding  student 
assistance  that  are  more  appropriate  to 
their  specific  circumstances.  Therefore, 
the  Department  is  not  adopting  the 
proposed  provision  on  the  process  that 
States  must  follow  to  exclude  income, 
but  is  amending  7  CFR  273.9(c)(3)  to 
include  provisions  on  what  shall  be 
excluded,  as  explained  in  further  detail 
below. 

Amounts  Excluded  by  Other  Federal 
Laws 

The  November  1,  1993,  rule  proposed 
to  amend  7  CFR  273.9(c)(3)  to  include 
a  provision  that  States  shall  first 
exclude  all  educational  income 
specifically  excluded  from 
consideration  as  income  by  other 
Federal  statutes.  The  regulations  at  7 
CFR  273.9(c)(10)  already  provide  for 
this  The  Department  has  decided  that 
to  include  a  similar  provision  in  7  CFR 
273.9(c)(3)  would  be  redundant. 
Therefore,  the  Department  is  not 
adopting  the  proposed  provision  and  is 
instead  instructing  States  to  abide  by  7 
CFR273.9(c)(10). 


Amounts  Earmarked  for  Allowable 
Expenses 

The  November  1.  1993,  rule  proposed 
to  amend  7  CFR  273.9(c)(3)  to  include 
a  provision  that  after  excluding  amounts 
excluded  by  other  Federal  law.  States 
shall  then  exclude  educational 
assistance  identified  (earmarked)  by  the 
institution,  program  or  other  grantor  for 
the  specific  costs  of  tuition,  mandatory 
school  fees  (including  the  rental  or 
purchase  of  any  equipment,  materials, 
and  supplies  related  to  the  pursuit  of 
the  course  of  study  involved),  books, 
supplies,  dependent  care, 
transportation,  and  miscellaneous 
personal  expenses  (other  than  normal 
living  expenses). 

The  Department  received  two 
comments  regarding  earmarking,  each 
suggesting  different  ways  States  could 
determine  what  constitutes  earmarking 
The  comments  illustrate  that  each 
institution,  program  or  grantor  earmarks 
student  assistance  differently.  Since  the 
Food  Stamp  Act  does  not  specify  how 
this  assistance  is  to  be  earmarked,  the 
Department  has  decided  to  give  States 
the  flexibility  to  decide  what  constitutes 
earmarking. 

One  commenter  wanted  to  verify  that 
the  institution,  school,  program,  or 
grantor  is  able  to  earmark  allowable 
exp)enses.  It  was  always  the 
Department's  intention  that  this  be  the 
case  as  it  is  clearly  stated  in  the  Food 
Stamp  Act  that  amounts  identified  by 
the  school,  inptitution,  program,  or  other 
grantor  as  allowable  expenses  shall  be 
excluded. 

The  Department  received  four 
comments  disagreeing  with  the  proposal 
to  allow  multiple  exclusions  based  on 
earmarking.  For  example,  when  a 
student  receives  two  grants  earmarked 
for  tuition  costs,  both  amounts 
earmarked  for  tuition  shall  be  excluded. 
even  though  the  total  may  be  greater 
than  the  amount  of  the  tuition 
However.  Section  5(d)  of  the  Food 
Stamp  Act,  as  amended,  states  that 
amounts  made  available  as  an  allowance 
(earmarked)  for  tuition,  mandators'  fees, 
books,  supplies,  transportation  and 
other  miscellaneous  personal  expenses, 
must  be  excluded  regardless  of  whether 
or  not  the  grants  were  actually  used  to 
pay  all  or  part  of  these  expenses  The 
Department  does  not  have  the  discretion 
to  adopt  these  comments. 

The  proposed  provision  to  exclude 
earmarked  amounts  is  being  adopted  as 
final  at  7  CFR  273.9(c)(3)  with  a 
modification.  The  Department  is  not 
adopting  the  provision  that  states  shall 
exclude  these  amounts  first. 


Exclusions  Based  on  Use 

The  Novemtjer  1,  1993,  rule  proposed 
to  allow  an  exclusion  of  educational 
assistance  if  the  student  could  show  it 
was  used  for  allowable  expenses,  or  if 
the  amount  used  was  in  excess  of 
earmarked  amounts  The  Department 
received  one  comment  disagreeing  with 
the  proposal  to  allow  an  exclusion 
based  on  use  if  a  grant  has  already  been 
earmarked  for  the  same  expense 
However,  the  Food  Stamp  Act  of  1977. 
as  amended,  specifically  states  that  an 
exclusion  shall  be  granted  for  allowable 
expenses  to  the  extent  that  they  do  not 
exceed  the  amount  used  for  or  made 
available  for  allowable  ex-penses. 

This  final  rule  at  "  CFR  273.9(cK3) 
states  that  amounts  used  for  the 
allowable  expenses  of  tuition, 
mandator,  fees  (including  the  rental  or 
purchase  of  any  equipment,  materials, 
and  supplies  related  to  the  pursuit  of 
the  course  of  study  involved),  books, 
supplies,  dependent  care, 
transportation,  or  miscellaneous 
personal  expenses  (other  than  normal 
living  exjjenses  which  are  room  and 
board)  of  the  student  incidental  to 
attending  a  school,  institution  or 
program  shall  be  excluded. 

Additional  EducationcI  Assistance 
Issues 

Income  Averaging 

The  November  1,  1993,  rule  proposed 
m  7  CFR  273, 9(c)(3)  to  include  a 
provision  on  income  averaging. 
However,  7  CFR  273.10(c)(3)(iii)  already 
addresses  income  averaging.  The 
Department  has  decided  that  it  is 
redundant  to  address  income  averaging 
in  two  places  Therefore,  in  this  final 
rule,  this  provision  is  incorporated  into 
the  educational  proration  provision  at  7 
CFR273.10(c)(3)(iii). 

The  November  1.  1993,  rule  proposed 
that  the  first  month  educational  income 
would  be  counted  is  the  month  in 
which  it  is  received  although  it  would 
still  be  prorated  over  the  period  it  is 
intendeid  to  cover  One  State  agency 
supported  prorating  the  income  over  the 
period  it  is  intended  to  cover,  but  said 
that  not  counting  it  until  the  student 
receives  rt  would  require  additional 
reporting  bv  the  student  The  State 
agency  suggested  budgeting  student 
income  when  it  has  been  approved 
rather  than  when  it  is  received. 

The  Department  disagrees  with  the 
recommendation  of  the  commenter 
because  it  would  result  in  students 
having  income  counted  before  it  is 
received  However,  the  Department 
would  like  to  avoid  imposing 
burdensome  requirements  on 
households  or  eligibility  workers. 
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Therefore,  the  Department  has  decided 
to  amend  7  CFR  27  1  10(<:)(1)(iii)  In  «ive 
States  thii  option  of  ( (luiilinx  tho  incoiiif 
either  in  the  month  it  is  rttceivpd,  or  in 
the  month  the  huii.suhold  Aiiti<:ipatus 
receiving  it  or  rw<;eivin){  the  first 
installment  pnvniont.  although  it  wotiid 
still  be  proruled  over  the  perio<l  it  is 
intended  to  cover. 

The  November  1.  1993.  rule  also 
proposed  at  7  CI-'R  273.9(cM3)  that  when 
work  study  income  (earned  educational 
ini:ome)  is  received  monthly  and  costs 
of  attendance  are  incurred  on  a  less 
frequent  basis,  the  State  agency  would 
anticipate  the  work  study  income  for  the 
appropriate  quarter,  semester,  or  year. 
exclude  the  allowable  costs,  and  prorate 
the  remainder  over  the  quarter, 
semester,  or  year.  One  coinnienter 
supported  treating  work  study  income 
the  same  way  as  unearned  educational 
assistance  and  prorating  it  over  the 
periml  it  is  intended  to  cover. 

One  commenter  objected  to  this 
proposal  bet^ause  eligibility  workers  are 
not  in  the  position  to  anticipate 
anything  itxjyond  the  amount  verified  by 
the  in.stitution.  This  same  commenter 
suggested  that  the  regulations  should 
mandate  the  use  of  the  verified  amount. 

The  Department  believes  that,  in  the 
interest  of  consistency,  work  study 
income  should  be  treated  the  same  way 
as  unearned  fKlucational  imnmc  Stnfns 
may  count  it  in  the  month  .t  is  nv  iivtd 
or  count  it  the  month  the  hnusjihoiii 
anticipates  receiving  it  ur  rt.t.i'iviii^  ihi- 
first  installment  payment,  although  it  is 
still  prorated  over  the  period  it  is 
intended  to  cover 

The  final  nile  amends  7  CIFR 
273.(10)(c)(3)(iii)  to  provide  that  earned 
and  unearned  educational  income,  after 
allowable  exclusions,  shall  be  averaged 
over  the  period  it  is  intended  to  cover. 
The  first  month  that  educational  income 
shall  be  counted  is  either  the  month  in 
which  the  income  or  the  first 
installment  payment  is  received,  or  the 
month  in  which  the  income  or  first 
installment  payment  is  anticipated  to  be 
received,  although  it  is  still  prorated 
over  the  period  it  is  intended  to  cover. 

Loans 

The  November  1,  1993.  rule  proposed 
to  revise  7  CFR  273.9(c)(4)  so  that 
educational  loans  on  which  repayment 
is  deferred  shall  be  excluded  pursuant 
to  the  provisions  of  7  CFR  273.9(c)(3) 
and  that  a  loan  on  which  repayment 
must  begin  within  60  days  after  receipt 
would  not  be  considered  a  deferred 
repayment  loan. 

One  commenter  pointed  cut  that  this 
provision  was  not  discussed  in  the 
preamble.  This  provision  was  included 
in  the  proposed  rule  for  comment 


fxM  iUisc  it  had  previously  conm  up  .is  a 
[miIk  V  in()uir\    Keptivnient  for  most 
typos  of  Ketinrnl  kwiis  for  ^HiiKfitioii  is 
dHferrfd  until  tiflur  the  stuiinnt 
graduates  (jr  until  the  studeiil  (irups  out 
of  s«;h(Mjl   On  most  non  deferred 
ffp.iv  mt'ul  loans   n-pfunu-nt  must  fiegin 
vMlf'.iii  oO  days  of  rtM  fipt  <irid  is 
therefore,  not  e\.  KuLitile.  The 
Department  is  .utoptinn  tfu-  |iro}>ns«d 
provision  with  <i  iiiodifi(.<itiou  ,\\   '  (..VK 
27  t   M.I  1(41   Reference  to  7  CFR 
27  i  '»((  II  mllxi)  will  no  lonKer  hr 
incluiiiii  ;•«•(, luse  this  filial  ruif  deletes 
this  se«;tion 

Heimhumements 

The  November  1.  1 993,  ntla  proposed 
at  7  CFR  273.9(c)(,5)  that  edticational 
assistance  provided  for  normal  living 
expenses  could  not  be  excluded  under 
the  reimbursement  provision  and  that 
all  other  reimbursements  or  allowances 
for  educational  assistance  would  Iw 
handled  under  the  educ.atioiial  incuine 
exclusion  section. 

The  Depnrtnieiit  realizes  that  it  is  not 
necessary  to  list  eai  fi  type  of 
educational  a.s.sistaiK  e  Therefore,  m 
this  rule  at  7  CFK  27J.9((,)(,S)(ii)(B),  the 
list  of  educational  incxinie  sourt;KS  in  tlie 
first  MMitfii(  (■  ii;is  h***'!!  r»'inoyed  and  a 
general  reterem.e  to  eduixilional 
assi.stance  has  been  added  Also,  for  the 
purpose  of  clarity,  the  definition  of 
normal  living  expen.ses  (rmini  and 
hoard!  has  been  added. 

Retrospective  Budgeting 

One  commenter  requested  that  the 
regulations  allow  State  ngenc:ies  to 
retrosf>ectively  budget  work  stiidv  and 
fellowships  as  well  as  other  educational 
a.ssistance.  A  rule  titled  "Mistrellaneous 
Provisions  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act 
Amendments  of  1941  and  Farned 
Income  Tax  Credit  Amendment" 
published  August  29,  1994.  changed  the 
regulations  to  allow  edui;ational  income 
(nonexi  ludfKl  scholarships,  deferred 
educational  loans,  and  other 
educational  grants)  to  be  budgeted 
either  prospe<  tivelv  or  rt'trosptx  tivelv 
However,  tlie  l)»^()artnient  agrees  that,  in 
the  interest  of  consistency,  earned 
educational  income  should  be  treated 
the  same  as  unearned  educational 
income.  Accordingly,  this  rule  rtnises  7 
CFR  273.21(f)(2)(iii)  so  that  earned  and 
unearned  educational  income  is 
required  to  be  prorated  over  the  period 
it  is  intended  to  cover  in  accordance 
with  7  CFR  273.10(c)(3)(iii)  and  it  shall 
be  budgeted  either  prospectively  or 
retrospectively. 


Verification 

The  November  1.  19<13.  rule  proposed 
to  include  verification  rtjquirements  for 
student  income  at  7  CFR  273.9(c)(3). 
The  Department  re<;eived  six  ( ommenf.s 
conc.erninj,;  this  prupo.sal   Two 
sup[K)rte<l  lhes«'  provisions  Three 
suggested  different  proct*dures  for 
verifying  student  income  One  suggested 
the  verification  requirements  \tt'  plac  ed 
in  one  station  of  the  regulations    The 
l>epartment  agrees  with  this  commenter 
Verification  requirements  are  alrt^ady 
outline<l  in  7  ChU  27.t  2(r)  To  m<  hide 
separate  verifii  ation  requirements  for 
student  income  woultl  be  redundant. 
Therefore,  the  Department  has  decidtnl 
not  to  a<iopt  the  vRnfifation  prrxedures 
as  proposed   Instead,  it  is  mstru(  tiiig 
States  to  follow  the  verification 
requirements  already  outlined  in  7  CIFR 
273.2(0 

Technical  Changes 

The  reference  to  Se<:tion  1345(c)  at  7 
CFR  273.8  should  have  been  1343(c). 
The  Department  is  correcting  the 
reference  in  this  rule. 

Implementation 

State  welfare  agencies  have  been 
in.structed  tfirough  agency  dire«;tive  to 
implement  the  provisions  of  the 
following  laws  as  of  the  statutory 
effective  dates  without  waiting  for 
fnnnal  n^gulations  the  Higher 
Kducation  .^l  t  Amendments  of  1986.  as 
amended  in  l'iH7.  for  the  19HH-fl9 
s<.hool  year;  the  Perkins  Act  on  July  1, 
1991;  the  Mu  key  Inland  Aci  (as 
amended  by  the  1991  Technical 
Amendments  to  the  F(X)d  Stamp  Act)  on 
February  1.  1992.  and  the  exclusions 
contained  in  the  Higher  tducation  Act 
Amendments  of  1992  for  the  Tribal 
Development  Student  .Assistance 
Revoking  U)an  Program  on  (ktober  1, 
1992,  and  for  Title  IV  and  BIA  student 
assistance  on  luly  1.  1993. 

One  commenter  asked  if  the  Title  IV 
aiui  BI.\  exclusion  applies  to  school 
periods  l)egiiining  after  |uly  1,  1993,  or 
to  income  received  after  that  date.  It 
applies  to  income  received  for  school 
periods  f)eginning  on  or  after  )uly  1. 
199:<    The  law  spe(:ifi(;iilly  provides  tfial 
the  exclusion  shall  apply  to  award  years 
beginning  after  July  1,  1993. 

Pursuant  to  Public   l,aw  104-121.  the 
(kmtract  with  America  .■\dvancenient 
.\c:t  of  1996,  this  final  rule  is  effective 
l)tH;ember  16.  1996.  State  agencic^s  must 
iniplemeni  it  no  later  than  Mart:h  1, 
1997 

Slate  agencies  will  be  required  to 
adjust  the  cases  of  ongoing  households 
at  the  next  recertification,  at  household 
request,  or  when  the  cjiso  is  next 
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reviewed,  whichever  comes  first.  If 
implementation  of  the  above  Acts  or 
this  rule  is  delayed,  l)enefits  shall  be 
restored,  as  appropriate,  in  accordance 
with  the  Food  Stamp  .Act 

The  preamble  to  the  proposed  rule 
provided  that  any  variance  resulting 
from  implementation  of  the  provision  of 
the  subsequent  final  nile  would  be 
e\c  luded  from  error  analysis  for  90  days 
Iroiii  the  spt;c.ified  implementation  dates 
of  such  final  rule. 

One  commenter  pointed  out  that  the 
grace  period  should  be  120  days. 
Section  13951  of  the  Mickey  Leiand 
Childhood  Hunger  Relief  Act.  PL.  102- 
66,  enacted  August  10,  1993,  excludes 
from  the  payment  error  rate  any  errors 
resulting  in  the  application  of  new 
procedures  for  120  days  from  date  of 
public  ation.  Accordingly,  variances 
resulting  form  implementation  of  the 
provisions  of  the  final  rule  are  excluded 
from  error  analysis  for  120  days  from 
Man;h  1.  1997." 

List  of  Subjects 

7  CFH  Part  272 

Alaska.  Civil  rights.  Food  stamps, 
Grant  programs — social  programs, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedures.  Aliens,  Claims.  Food 
stamps,  Fraud.  Grant  programs — social 
programs,  Penaltie*.  Reporting  and 
recordkeeping  requirements.  Social 
Security,  Students. 

Accordingly,  7  CFR  Parts  272  and  273 
are  amended  as  follows: 

1.  The  authority  citation  for  Parts  272 
and  273  continues  to  read  as  follows: 

Authority:  7  U.S.C.  2011-2032 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1,  a  new  paragraph  (g)(149) 
is  added  to  read  as  follows: 

§  272. 1     General  terms  and  conditions. 

(g)  Implementation.  *    *    * 
(149)  Amendment  No.  374.  The 
Higher  Education  Act  Amendments  of 
1986,  as  amended  in  1987,  were 
effective  and  required  to  be 
implemented  for  the  1988-89  school 
year;  the  Perkins  Act  was  effective  and 
required  to  be  implemented  on  July  1, 
1991;  the  Mickey  Leiand  Act  (as 
amended  by  the  1991  Technical 
Amendments  to  the  Food  Stamp  Act) 
was  effective  and  required  to  be 
implemented  on  February  1.  1992,  and 
the  exclusions  contained  in  the  Higher 
Education  Act  Amendments  of  1992  for 


the  Tribal  Development  Student 

.Assistance  Revolving  Loan  Program 
were  effective  and  required  tu  be 
implemented  on  October  1,  1992,  and 
for  Title  IV  and  BIA  student  assistance 
on  July  1,  1993.  The  provisions  of 
Amendment  No.  374  are  effective 
December  16,  1996  and  must  be 
implemented  by  March  1,  1997.  The 
current  i:aseload  shall  be  converted  to 
these  provisions  at  the  household's 
request,  at  the  time  of  recertification,  or 
when  the  case  is  next  reviewed, 
whichever  occurs  first.  If 
implementation  of  the  acts  referenced  in 
this  paragraph  or  this  amendment  is 
delayed,  benefits  shall  be  restored,  as 
appropriate,  in  accordance  with  the 
Food  Stamp  .Act  Any  variance  resulting 
from  implementation  of  this  amendment 
shall  be  excluded  from  error  analysis  for 
120  days  from  March  1.  1997. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  §  273.8,  paragraph  (e)(ll)(x)  is 
removed. 

4.  In  §273.9: 

a.  A  new  paragraph  (b)(l)(vi)  is  added; 

b.  paragraph  (b)(2)(iv)  is  amended  by 
removing  "fellowships"  and  adding  the 
phrase  ",  other  than  educational 
assistance  with  a  work  requirement," 
after  the  word  "like"; 

c.  paragraph  (c)(3)  is  revised; 

d.  paragraph  fc:)(4)  is  amended  by 
removing  all  text  appearing  after  the 
first  sentence  and  adding  two  new 
sentences  to  the  end  of  the  paragraph. 

e.  paragrapli  (i.)(5)li)  is  amended  by 
removing  paragraph  (c)(5)(i)(D)  and 
redesignating  paragraphs  lc)(5)(i)(E), 
(c)(5)(i)(F)  and  (c)(5)(iH(;)  as  paragraphs 
(c)(5)(i)(D).  (c)(5)(i)(t)  and  (c)(5)(i)(F). 
respec;tively; 

f.  paragraph  (c)(5)(ii)  is  amended  by 
revising  paragraph  (c)(5)(ii)(B)  and  by 
removing  paragraph  (c)(5)(ii)(C); 

g.  paragraph  (i:)(10)(xi)  is  removed. 
The  revisions  and  additions  read  as 

follows: 

§  273.9     Income  and  deductions. 

♦         *         •         «         « 

(b)  Definition  of  income.  *   *   * 

(D*    *   * 

(vi)  Educational  assistance  which  has 
a  work  requirement  (such  as  work 
study,  an  assistantship  or  fellowship 
with  a  work  requirement)  in  excess  of 
the  amount  excluded  under 
§  273.9(c)(3). 
***** 

(c)  Income  exclusions.  *   *   * 
(3)(i)  Educational  assistance, 

including  grants,  scholarships, 
fellowships,  work  study,  educational 
loans  on  which  payment  is  deferred. 


veterans'  educational  benefits  and  the 
like. 

(ii)  To  be  excluded,  educational 
assistance  referred  to  in  paragraph 
(c)(3){i)  must  be: 

(A)  Awarded  to  a  household  member 
enrolled  at  a: 

(1)  Recognized  institution  of  p>ost- 
secondary  education  (meaning  any 
public  or  private  educational  institution 
which  normally  requires  a  high  school 
diploma  or  equivalency  certificate  for 
enrollment  or  admits  persons  who  are 
beyond  the  age  of  compulsory  school 
attendance  in  the  State  in  which  the 
institution  is  located,  provided  that  the 
institution  is  legally  authorized  or 
recognized  by  the  State  to  provide  an 
educational  program  beyond  secondary 
education  in  the  State  or  provides  a 
program  of  training  to  prepare  students 
for  gainful  employment,  including 
correspondence  schools  at  that  level). 

(2)  School  for  the  handicapped, 

(3)  Vocational  education  program,   . 

(4)  Vocational  or  technical  school, 

(5)  Program  that  provides  for 
obtaining  a  secondary  school  diploma  or 
the  equivalent; 

(B)  Used  for  or  identified  (earmarked) 
by  the  institution,  school,  program,  or 
other  grantor  for  the  following  allowable 
expenses: 

[1]  Tuition, 

(2)  Mandatory  school  fees,  including 
the  rental  or  purchase  of  any  equipment, 
material,  and  supplies  related  to  the 
pursuit  of  the  course  of  study  involved, 

(3)  Books, 

(4)  Supplies, 

(5)  Transportation, 

(6)  Miscellaneous  personal  exj>enses, 
other  than  normal  living  expenses,  of 
the  student  incidental  to  attending  a 
school,  institution  or  program, 

(7)  Dependent  care, 

(8)  Origination  fees  and  insurance 
premiums  on  educational  loans, 

(9)  Normal  living  expenses  which  are 
room  and  board  are  not  excludable. 

(JO)  Amounts  excluded  for  dependent 
care  costs  shall  not  also  be  excluded 
under  the  general  exclusion  provisions 
of  paragraph  §273.9(c)(5)(i)(C). 
Dependent  care  costs  which  exceed  the 
amount  excludable  from  income  shall 
be  deducted  from  income  in  accordance 
with  paragraph  §  273.9(d)(4)  and  be 
subject  to  a  cap. 

(iii)  Exclusions  based  on  use  pursuant 
to  paragraph  (c)(3)(ii)(B)  must  be 
incurred  or  anticipated  for  the  period 
the  educational  income  is  intended  to 
cover  regardless  of  when  the 
educational  income  is  actually  received. 
If  a  student  uses  other  income  sources 
to  pay  for  allowable  educational 
expenses  in  months  before  the 
educational  income  is  received,  the 
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exclusions  to  cover  trio  tf^fwiisHS  shall 
be  allowed  when  (he  educational 
income  is  received   When  the  amounts 
used  for  allowable  expense  are  morw 
than  amounts  wirmarked  by  the 
institution,  school,  program  or  other 
grantor,  an  exclusion  shall  be  allowed 
for  amounts  used  ovur  the  eannarked 
an)ounts.  Kxclusioiis  based  on  u.su  shall 
be  subtracted  from  tiiiearned 
educational  income  to  the  extent 
po.ssible.  If  the  unearned  e<lucational 
income  is  not  enough  lo  cover  thu 
expense,  the  remainder  uf  the  allowable 
expense  shall  hv  excluded  from  earned 
educational  income. 

(iv)  An  individuals  total  educatioi\al 
income  exclusions  granted  under  the 
provisions  of  paragraph  (cj(3)(i)  through 
(c)(3)(iii)  of  this  section  lannot  exceed 
that  individual's  total  educational 
income  which  was  subject  to  the 
provisions  of  paragraph  (c)i3)(i)  through 
(c)(3)(iii)  of  this  section. 

-(4)  *    •    *  Educational  loans  on  which 
repayment  is  deferretl  shall  be  excluded 
pursuant  to  the  provisions  of 
§273.9(c)(3)(i).  A  loan  on  which 
repayment  must  begin  within  fit)  days 
after  receipt  of  the  loan  shall  not  be 
considered  a  deferred  repayment  loan. 

(5)*    *    * 

(ii)  *    •    * 

(B)  No  portion  of  any  educational 
assistance  that  is  provided  for  normal 
living  expenses  (room  and  board)  shall 
be  considered  a  reimbursement 
excludable  under  this  provision. 

*  •         •         *         * 

5.  In  §  273.10,  paragraph  (c)(3)(iii)  is 
revised  and  a  new  sentence  is  added  to 
the  beginning  of  paragraph  (d)(lMi).  The 
addition  and  revision  read  as  follows; 

§  2  73  1 0     D«lermming  household  eligibility 
and  benefit  levels 

•  .  .  .  • 

(c)  Determining  income.  •   •   • 
(3)  Income  averaging   *    *    • 

(iii)  Earned  and  unearned  educational 
income,  after  allowable  exclusions,  shall 
be  averaged  over  the  period  which  it  is 
intended  to  cover.  Income  shall  be 
counted  either  in  the  month  it  is 
received,  or  in  the  month  the  household 
anticipates  receiving  it  or  receiving  the 
first  installment  payment,  although  it  is 
still  prorated  over  the  period  it  is 
intended  to  cover. 

(d)  Determining  deductions  •    •   • 
(I)  Disallowed  expenses. 

(i)  Any  expense,  in  whole  or  part, 
covered  by  educ^itional  income  which 
has  been  excluded  pursuant  to  the 
prtjvisions  of  §  273.9(c)(3)  shall  not  be 
deductible.  *   *    * 


I)  In  §  273.21.  the  first  sentence  in 
paragraph  (0(2)(iii)  is  revised  lo  read  as 

follows: 

§  273.21     Monthly  Reporting  and 
Retrospective  Budgeting  (MRRB). 

(f)  (Calculating  allotments  for 
households  following  the  beginning 
months   •    *    • 
[2]  Income  and  deductions.  '    *    * 
(iii)  Earned  and  unearned  educational 
income  shall  be  prorated  over  the  period 
it  is  intended  to  cover  in  accordance 
with  §273  lf)(c)(3)(iii).and  it  shall  be 
budgeted  either  pros^)ectively  or 
retrospectively.  *    *    * 
•         ■         •         •         • 

Dalnd  .September  26.  1996. 

Ellen  Haas, 

I  Inder  Secretary  for  Food,  Nutrition,  and 
(.bnsumer  Services 

IFR  Dot    96-26070  Filed  10-16-96;  8:45  am] 
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7  CFR  Parts  272  and  273 

[Amendment  No  365] 
RIN  0584-AB98 

Food  Stamp  Program:  Monthly 
Reporting  on  Reservations  Provision 
of  the  Food  Stamp  Program 
Improvements  Act  of  1994 

AGENCY:  Food  and  Consumer  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  nilemaking  amends 
1  nod  .Stamp  Progrriin  regulations  to 
establish  prtj<:ediirHS  for  implementing 
the  restrictions  concerning  use  of 
monthly  reporting  for  households 
residing  on  reservations  ( oiitiiined  in 
the  Food  Stamp  Program  Improvements 
Act  of  19D4   It  finalizes  provisions  of  a 
proposed  rule  published  in  the  Federal 
Register  on  June  6.  lOQ,") 
DATES:  This  rule  is  effective  De<:ember 
Ui.  1996  and  must  be  implemented  no 
later  than  the  first  day  of  the  first  month 
after  Ft't>ruarv  IH,  I'I'IT 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Werts  Batko.  .Assistant  Branch 
Chief.  Certification  Policy  Branch. 
Program  Development  Division.  F'ood 
Stamp  Program.  F'otxi  Hnd  Consumer 
.Service.  USDA.  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302.  or  by 
telephone  at  (703)  305-2520,  or  over  the 
internet  at 
margaret_batko«FCS.  USDA.GOV 

SUPPLEMENTARY  INFORMATION 
Execulivp  Under  12866 

rhis  final  rule  h.i.s  tx-eii  delermiiied  to 
be  not  significant  fur  purposes  ui 


Kxe<;ulive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  F'ederal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rulemaking 
and  related  Noti(.e(s)  to  7  CFR  3105. 
Subpart  V  (Cite  48  FR  29115,  June  24. 
1983;  or  48  FR  54317.  December  1, 
1983,  as  appropriate,  and  any 
subsequent  notices  that  apply),  this 
program  is  excluded  from  the  st;ope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  final  rulemaking  has  also  been 
reviewed  with  respe<:t  lo  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub  L.  96-354. 
94  Stat    1164.  September  19,  1980).  The 
Administrator  of  the  Food  and 
Consumer  Service  (F'CS).  has  certified 
that  this  rulemaking  would  not  have  a 
significant  e<.nnomic  impact  on 
substantial  number  of  small  entities. 
The  primary  impact  of  the  procedures  in 
this  nilemaking  would  be  on  FCS 
Regional  Offices.  State  governments, 
and  indiviiiuals  who  might  apply  for 
benefits  in  State  agencies  that  use 
monthly  reporting  procedures.  To  the 
extent  that  county  or  other  local 
governments  assist  in  the  administration 
of  the  F'ood  Stamp  Program,  they  would 
also  be  affected 

Executive  Order  12778 

This  final  rulemaking  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  nile  is 
intended  to  have  preemptive  effect  with 
respei.'t  to  any  State  or  local  laws, 
regulations,  or  policies  which  conflict 
v\ith  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  nile  is  not 
intended  to  have  rtitroactive  effect 
unless  so  specified  in  the  EFFECTIVE 
DATE  section  of  this  preamble.  f*rior  to 
any  judicial  challenge  to  the  provisions 
of  this  rule  or  the  application  of  its 
provisions,  all  applicable  administrative 
prtH:edures  must  be  exhausted.  In  the 
Food  Stamp  Program  the  administrative 
[)ro<.edures  are  as  follows:  (1)  for 
Program  benefit  recipients — state 
administrative  pro«;edures  issued 
pursuant  to  7  U.S.C.  2020(e)(10)  and  7 
CFR  273  15;  (2)  for  State  agencies- 
administrative  procedures  issued 
pursuajit  to  7  U.S.C.  2023  .set  out  at  7 
CFR  276.7  (for  rules  related  to 
nonquality  control  (QC)  liabilities)  or 
Part  283  (for  rules  related  to  QC 
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liabilities);  (3)  for  retailers  and 
wholesalers — administrative  procedures 
issued  pursuant  to  7  U.S.C.  2023  set  out 
at  7  CFR  278.8. 

Paperwork  Reduction  Act 

Information  collection  burdens  in  7 
CFR  273.21  governing  reporting  and 
recordkeeping  requirements  for  monthly 
reporting  and  retrospective  budgeting 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  No.  0584-0064  The  provisions 
contained  in  this  final  rule  change  the 
content  of  certain  notices  to  households, 
but  would  not  impose  any  additional  or 
reduce  any  current  reporting  and 
recordkeeping  burden  requirements. 
Since  this  final  rule  is  placing  into  effect 
through  formal  rulemaking  an 
information  collection  burden  already 
approved,  this  rule  has  no  effect  on  the 
existing  burden  estimates.  FCS  will 
publish  a  notice  in  the  Federal  Register 
explaining  in  detail  why  the 
information  collection  burden  approved 
under  OMB  No.  0584-0064  is  not 
affeded  and  providing  a  60-day  period 
for  public  comment  on  the  existing 
burden  estimates.  As  required  by  the 
Paperwork  Reduction  Act  of  1995.  FCS 
will  submit  an  Information  Collection 
Request  to  OMB  for  extension  of  OMB 
No.  0584-0064  addressing  any 
comments  received. 

Background 

Section  1723  of  the  Mickey  Leland 
Memorial  Domestic  Hunger  Relief  Act 
(Title  XVII  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990, 
Pub.  L.  101-624,  104  Stat.  3359. 
November  28.  1990)  amended  Section 
6(c)(l)(A)(i)  of  the  Food  Stamp  Act  of 
1977  (the  Act).  7  U.S.C.  2015(c)(l)(A)(i), 
to  exempt  households  residing  or. 
reservations  from  monthly  reporting  and 
retrospective  budgeting  (MRRB) 
effective  February  1,  1992.  The 
Department  announced  the  regulatory 
adoption  of  the  requirements  of  Section 
1723  in  a  final  rule  amending  7  CFR 
273.21(b)(4)  published  on  December  4, 
1991,  56  FR  63605.  and  scheduled  to 
take  effect  on  February  1,  1992 

Since  that  time,  several  other  pieces 
of  legislation  have  been  enacted,  each 
delaying  the  effective  date  of  Section 
1723.  Implementation  was  initially 
postponed  by  Section  908  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991  (Pub.  L.  102- 
237. 105  Stat.  1818.  December  13.  1991) 
until  April  1,  1993,  and  then  by  Pub.  L. 
103-11  (107  Stat.  41,  April  1.  1993) 
until  February  1,  1994.  In  response,  in 
a  November  1,  1993.  rulemaking,  the 
Department  proposed  at  58  FR  58459  a 
new  implementation  date  of  February  1, 


1994.  Following  publication  of  that 
proposed  rule.  Section  1  of  Pub  L.  103- 
205  (107  Stat.  2418)  was  enacted  on 
December  17,  1993.  again  postponing 
implementation  of  the  prohibition 
concerning  MRRB  on  reservations  until 
Marc:h  15.  1994.  State  agencies  were 
notified  of  this  delay  through  an 
implementing  memorandum  dated 
January  6.  1994. 

On  March  25,  1994,  the  Food  Stamp 
Program  Improvements  Act  of  1994 
(Pub.  L.  103-225  (108  Stat.  106))  was 
enacted.  Section  101(a)  of  that  law 
modified  the  provision  prohibiting 
monthly  reporting  for  households 
residing  on  reservations  that  had  been 
added  to  section  6(c)(1)(A)  of  the  Act  (7 
U.S.C.  2015(c)(1))  bv  Section  1723  of  the 
Leland  Act.  Section  6(c)(l)(C)(iii)  now 
prohibits  State  agencies  which  were  not 
requiring  households  residing  on 
reservations  to  submit  monthly  reports 
on  March  25.  1994,  from  establishing 
monthly  reporting  requirements  for 
these  households.  These  households 
may  be  retrospectively  budgeted.  State 
agencies  that  were  using  monthly 
reporting  on  March  25,  1994,  for 
households  residing  on  reservations 
may  continue  to  do  so  if  certain 
enumerated  conditions  are  met.  On 
August  29,  1994,  in  the  Miscellaneous 
Provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act 
Amendments  of  1991  and  the  Earned 
Income  Tax  Credit  Amendment  final 
rule  (59  FR  44303),  the  Department 
addressed  the  prohibition  against 
establishing  new  monthly  reporting 
requirements  for  households  residing  on 
reservations  if  no  monthly  reporting 
system  was  in  place  on  March  25,  1994. 

On  June  6,  1995  at  60  FR  29767,  the 
Department  proposed  regulations  that 
would  address  the  provisions  in  Section 
lUlla)  of  Pub  L.  103-225  dealing  with 
the  one-month  grace  period  afforded 
reservation  households  for  submitting 
required  reports,  7  U.S.C.  2015(c)(1)(C) 
(i)  and  (ii).  This  proposal  was  to 
establish  the  following  requirements  for 
a  State  agency  if  it  requires  monthly 
reporting  for  households  residing  on 
reservations: 

(1)  Reinstate  benefits  without 
requiring  a  new  application  for  any 
household  that  submits  a  report  not 
later  than  one  month  after  the  end  of  the 
issuance  month;  and 

(2)  do  not  delay,  reduce,  suspend,  or 
terminate  the  allotment  of  a  household 
that  submits  a  report  not  later  than  one 
month  after  the  end  of  the  month  in 
which  the  report  is  due;  and 

(3)  establish  two-year  certification 
periods  for  households  on  reservations 
required  to  submit  monthly  reports. 


unless  the  State  agency  is  granted  a 
waiver  for  shorter  certification  periods. 
The  Department  provided  the  public 
60  days  to  comment  on  the  regulatory 
proposals.  For  additional  information 
on  the  provisions  of  this  rule,  the  reader 
should  refer  to  the  preamble  of  the 
proposed  rule,  60  FR  29767-70.  The 
Department  received  two  comments  on 
the  proposed  rule,  both  from  State 
agencies.  Both  commenters  opposed  the 
rule  as  proposed;  one  of  the  commenters 
offered  alternative  procedures,  These 
comments  are  discussed  below. 

Definition  of  Residing  on  a  Reservation 

Section  3())  of  the  Act  (7  U.S.C. 
2012(j))  defines  a  reservation  as  "the 
geographically  defined  area  or  areas 
over  which  a  tribal  organization  (as  that 
term  is  defined  in  subsection  (3)(p)) 
exercises  governmental  jurisdiction," 
Section  3(p)  (7  U.S.C.  2012(p))  of  the 
Act  defines  a  tribal  organization  as  "the 
recognized  governing  body  of  an  Indian 
tribe  (including  the  tribally  recognized 
intertribal  organization  of  such  tribes), 
*   *   *,  as  well  as  any  Indian  tribe,  band, 
or  community  holding  a  treaty  with  a 
State  government."  Section  101(a)  of 
Pub.  L.  103-225  did  not  modify  the 
Act's  definition  of  a  reservation  or  tribal 
organization.  The  Department  proposed 
in  §  273.21{t)(l)  to  adopt  these 
definitions  for  the  purpose  of 
determining  whether  a  household  is 
residing  on  a  reservation.  One 
commenter  opposed  these  definitions 
because  the  boundaries  of  the 
reservations  in  his  State  did  not 
correspond  to  geographic  and  ZIP  code 
systems  used  by  the  State  agency  in  its 
certification  process.  That  commenter 
wanted  to  allow  applicants  and 
recipients  to  indicate  to  State  agencies 
whether  they  resided  on  reservations 
and  also  wanted  State  agencies  to  not  be 
responsible  for  inaccurate  recipient 
indications  of  residency.  The 
Department  has  no  discretion  in  the 
definition  of  a  reservation,  since  the 
term  is  described  in  the  Act.  Therefore, 
the  Department  is  adopting 
§273.21(t)(l)  as  proposed. 

The  regulation  does  not  establish  any 
proscriptive  requirements  on  a  State 
agency  for  determining  residency  on  a 
reservation.  Therefore,  a  State  agency  is 
free  to  establish  its  own  method  for 
establishing  residency.  However, 
existing  quality  control  procedures 
would  be  used  to  determine  whether  a 
variance  existed  in  a  household's  actual 
as  opposed  to  claimed  residency.  The 
definition  of  a  reservation  used  in  the 
quality  control  procedure  would  be  the 
definition  in  the  regulations  at  7  CFR 
271.2. 
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Ortificitdoii  Periods 

in  light  of  the  a  HUM  ui  nil 'I  Its  toSsoUon 
H((.)(l)  of  the  Alt  made  by  Se<1ion 
l()l(a)of  Pub.  L.  103-225.  the  Act  now 
raquires  that  Stale  aneiuiies  establish 
two  year  cBrtification  pHriods  for 
households  residing  on  reservatuins  that 
are  required  to  submit  montlily  ntports 
(7  use  2015(i;)(l)(C)(iv))   .StHlion 
6(c)(l)(CUiv)  allows  KCS  to  permit  a 
State  agency  to  oslablish  certification 
periods  for  households  rtMiding  on 
reservations  shorter  fluin  two  years  if 
the  State  agency  can  show  gcuxi  cause 
for  a  shorter  certifuation  perio<l  The 
Depanment  proposed  in  S  271  21(tK2) 
that  State  agencies  certify  households 
miding  on  reservations  subjet.i  to 
monthly  reporting  for  two  years;  in 
t»27'5.21(t)(2)(i).  that  a  State  agency  may 
request  a  waiver  frnin  I  i  '    '•    ill-)w  it  to 
establish  shorter  (  urtitu  alini  periods  for 
those  households:  and  in 
§273.21(t|(2)(iil.  that  a  State  agency 
may.  for  administrative  ease,  opt  to 
continuti  the  two  year  certification 
period  for  any  household  that  moves  off 
a  reservation.  The  Department  did  not 
receive  any  commttnts  on  these 
provisions.  Accortliiixly.  the 
Department  is  adopting  §273.21(0(2)  as 
proposed. 

Mi.4sin^  and  Ini  omplHi*  .Miiiilhiv 
Re{H>rts 

Sec:tion  101(a)  of  Hub.  L  103-225  (7 
US.C  2015(c)(l)(C)(ii))  prohibits  a  State 
agency  from  delaying,  rediu  iiig, 
suspending,  or  tenninating  the  benefits 
of  a  household  residing  on  a  reservulion 
that  submits  a  report  not  later  than  one 
month  after  the  end  of  iIih  month  in 
which  the  report  is  due.  Nurinally.  if  a 
complete  monthly  report  is  not  rst^eived 
within  the  time  frames  specified  in  7 
C:FR  273.21.  a  State  agency  would 
terminate  the  household.  lln<ler  Se<:tion 
101(a)  of  Pub  L  103-225.  a  State 
agency  must  now  issue  beneOts  to  a 
household  residing  on  a  reiervation  on 
its  normal  iscuan(»  date  even  if  the 
household  has  failed  to  submit  a 
monthly  report  In  order  to  implement 
thia  provision,  the  Dep/irtniunt  proposed 
in  S  273.21(tM3)(i)  to  re«]iiire  a  State 
agency  to  provide  a  household  residing 
on  8  reeervation  which  does  not  submit 
its  monthly  report  by  the  issuan(;e  date 
with  the  same  benefit  amount  that  the 
household  received  the  previous  month. 
This  issuance  must  tie  provided  to  the 
household  on  the  household's  noraial 
issuance  date.  If  the  household's  report 
is  received  prior  to  the  issuance  date, 
but  loo  late  to  be  proceaaed  without 
delaying  the  household's  isauance,  the 
Departnient  proposed  that  the 


hoiis»'ti./i(l  ')••  issued  lis  tH'iu'tits  on  the 
nornici!  issuaix  »•  dalu 

In  ^  273  21(t)(3)(ii).  the  Department 
proposed  to  n»quir»'  a  .State  agency  to 
provide  Ix'iiMfits  to  a  household  residing 
on  a  rHservalion  on  tht«  normal  issuaiu^e 
date  if  ih»'  hous«hold  siibnuttHd  an 
inconipletK  monthly  n'()ort  that  could 
not  be  i:omplete(i  by  ttit-  normal 
issuance  date  The  .StatH  agency  would 
^Hf  reijuired  to  attempt  to  have  the 
household  complete  thti  aiport  prior  to 
the  normal  issuance  date,  in  at cordanc  e 
with  the  prix  pdnn»s  in  7  fT'R  273.21(j). 

rhe  Dejwrtment  ()roposH<i  in 
!»  273.21(t)(3)(iii)  that  if  a  household 
failed  tn  submit  a  monthly  report  or 
siihinittetl  an  iiu  omplete  monthly  reptirt 
tlial  was  never  fully  i:om()leted  and  then 
faiUtd  to  submit  the  next  constw  utive 
monthly  report  orsubmitf«Ki  an 
UK  (jmplete  report  for  the  next 
(.ons«M  utive  monthly  niport  that  was  not 
subsequently  i  ompleted  bv  the  issuanc:e 
date,  the  household's  pjirticipation 
would  be  terminated  in  a(  i  ordance  with 
the  provisions  in  7  CFR  27,1  21(m)  Also 
in  §273.21(t)(3)(iii).  the  Department 
proposed  that  the  household  would  not 
be  terminated  if  it  failwi  to  ever  submit 
or  complete  the  first  mi.ssing  inonthK 
report  so  long  as  it  submitted  the  next 
report  by  the  end  of  the  month  in  wnich 
it  was  due 

The  Departtiuiiit  re<  eived  one 
comment  on  the  proposed  provisions  in 
§  273  2l(t)('()  That  i  ommenter  oppose<1 
the  proposal  as  complicated, 
cumtx'rsome.  and  costly    Further,  the 
( Dinmenter  l'>elieved  that  the  proposal 
was  contrary  to  the  Departments  efforts 
to  impnive  program  integrity  an(1 
promote  f>ersonal  responsibility   Tlie 
State  agency  commenting  had  already 
implemented  the  provision    in  its 
implementation  it  was  retpiiring  the 
hoiisebold  to  suhinit  thf  missing  report 
pnor  to  any  sut)s«<4uent  issuance  after 
the  initial  grace  month  issuanr«  If  the 
missing  report  was  not  submitted  by  the 
end  of  the  issuance  (or  i^ra<  el  month,  the 
household  wimid  be  terminated  The 
household  would  not  be  reinstated 
unless  it  submitted  the  missing  rep>ort 
by  the  end  of  month  following  the 
issuance  month 

In  light  of  this  comment,  the 
Department  has  de<adHd  to  revise  the 
projHjsed  pro<:edures  significantly 
These  revisions  are  consistent  with  the 
Department  s  j^oals  to  increase 
adnunistrative  flexibility  for  State 
agencies  Therefore,  the  Department  is 
repla<:ing  the  [)n)pose<l  <!|  273.21(t)(3) 
with  the  following  language  whn.h 
essentially  track_s  the  language  of 
Se<iion  6(c)(l)(C)(ii)  of  the  Art:  "The 
State  aiMMii  \  shall  not  delay.  redu(».  or 
susp«;nii  iht!  allolmeni  old  household 


that  fails  to  submit  a  rejiort  by  the 
issuance  date.  "  fc^t:h  State  agency  will 
be  responsible  fordetnding  what  report 
must  b<!  suhinittHd-— fnther  the  missing 
rejHjrt  |as  the  comrnnnter  suggested |  or 
the  next  month's  r>»port  jas  was 
proposecil    The  State  agency  shall  make 
that  de<asion  based  on  what  it  believes 
is  most  appropriate  for  recipients  and 
most  administratively  feasible  for  that 
State  Additionally,  each  State  agency 
may  unilaterally  de<;ide  whether  to 
consider  a  report  rp<;eived  too  late  to  act 
on  or  an  in<  omplete  report  as 
"submitted"  for  purposes  of  this 
provision 

Benefit  Determination 

The  [W'parlriient  proposj'd  in 
«>27  t  ^l(t)(4l  that.  111  appropriate 
instances,  a  State  agen<  y  repeal  the 
previous  month's  lienefit  amount  if  a 
report  is  not  reteivt-ti  by  the  issuance 
date  of  the  next  months  allotment.  In 
addition,  the  Department  proposed  in 
§  273.21(t)(4J  that  a  State  agency  issue 
the  household's  benefits  based  on  the 
previously  submittecl  report  without 
regard  to  any  changes  in  the 
households  i  ircumstances  that  were 
not  completely  reported  on  or  verified. 
Finally,  the  I'Kjpartment  proposed  in 
i»273  21(t)(4)  that  a  State  agency  adjust 
the  amount  of  the  benefits  issued  if 
there  was  any  information  on  the 
incomplete  report  that  lan  f)e  used  as 
submitted   The  Department  received 
one  comment  addressing  the 
requirement  in  !)273  21(t)(4)  to  issue  the 
previous  month's  benefit  amount  if  a 
report  is  not  received  by  the  issuance 
date  That  commenter  opposed  the 
proposal  t)erause  it  provided  unequal 
treatment  to  households  requin^d  to 
monthly  report  based  on  whether  they 
lived  on  or  off  a  reservation    The 
I)»jpartment  has  no  di.s<:retiun  in  this 
requirement.  Section  U)l(a)(2)  of  Pub.  L. 
103-225  (7  US.C.  20l5(c)(l)(C)(ii)) 
requires  that  the  State  agency  not  delay, 
redu<,e.  stisjHjnd.  or  terminate  the 
allotment  of  a  househoiti  that  submits  a 
report  not  later  than  one  mcjiith  after  the 
end  of  the  month  in  which  the  report  is 
due;  i.e..  the  State  agency  must  issue 
benefits  on  the  issuance  date  although  a 
monthly  report  has  not  been  re<  eived. 

As  dis<:ussed  above  in  the  section  of 
the  preamble  concerning  missing  and 
incomplete  reports,  a  commenter 
opposed  the  requirements  in 
§  273.21(t)(3)  to  issue  lienefits  when  a 
report  was  incomplete  That  commenter 
also  opposed  the  requirement  in 
proposed  «»  273  21(t)(4|  that  State 
agentaes  act  on  inf(irmation  that  would 
otherwise  be  considered  incomplete. 
The  Department  has  de<  ided  not  to 
adopt  §273.2l(t)(4ias  proposed.  The 
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revisions  in  §  273.21(t)(3),  as  adopted 
herein,  spet:ify  that  benefits  not  be 
delayed,  reduced,  suspended,  or 
terminated  Thus,  each  State  agency  is 
required  by  that  provision  to  issue 
benefits  on  the  household's  normal 
issuance  dale  if  it  fails  to  submit  a 
monthly  report,  fiach  State  agency  may 
decide  whether  to  adjust  benefits  for 
completed  information  on  an  otherwise 
incomplete  report.  Final  §273.21(t)(3) 
will  consist  of  proposed  (t)(3)  and  (l)(4). 
with  the  modifications  discussed 
herein 

Reinstatement 

Section  101(a)  of  Pub.  L.  103-225  (7 
U.S.C.  2015(c)(l)(C)(i))  provides  that,  if 
a  household  is  terminated  for  failing  to 
submit  or  to  complete  a  monthly  report, 
the  household  shall  he  reinstated 
without  being  required  to  submit  a  new 
application  if  a  monthly  report  is 
received  no  later  than  the  last  day  of  the 
month  following  the  issuance  month. 
The  Department  proposed  at 
§  273.21(t)(5)  to  require  that  a  State 
agency  reinstate  a  household  terminated 
in  accordance  with  §  273.21(t)(3)(iii) 
without  the  household  being  required  to 
submit  a  new  application  if  a  complete 
monthly  report  was  received  no  later 
than  the  last  day  of  the  month  following 
the  month  the  household  was 
terminated.  One  comment  was  received, 
opposing  the  provision  as  proposed. 
The  Department  has  modified  the 
proposed  rule  in  light  of  the  comment 
discussed  above.  The  final  rule  on  this 
is  being  renumbered  §  273.21(t)(4)  as 
opposed  to  (t)(5)  to  reflect  the  decision 
not  to  adopt  as  final  proposed 
§273.21(t)(4)  discussed  above.  The 
phrase  "or  to  complete"  is  being 
removed  from  the  proposal  in  this  final 
rule.  Removing  this  phrase  reflects  the 
options  regarding  reports  available  to 
the  State  agency  as  discussed  above. 

Notices 

In  §  273.21(l)(6)(i),  the  Department 
proposed  that  all  notices  regarding 
changes  in  a  household's  benefits  meet 
the  definition  of  adequate  not'ce  as 
defined  in  7  CFR  271.2.  The  Department 
also  proposed  in  §273.21(t)(6)(ii)  that 
Stale  agencies  provide  notice  to 
households  about  missing  or  incomplete 
reports  requesting  that  the  household 
take  the  action  necessary  to  submit  the 
missing  report  or  to  complete  an 
incomplete  report,  in  order  to  ensure 
that  a  household  receives  adequate 
notice  of  any  State  agency  action 
affecting  the  household's  benefits,  the 
Department  proposed  in 
§  273.21(t)(5)(iii)  that  simultaneously 
with  the  issuance  of  benefits  the  State 
agency  notify  a  household  if  its  report 


has  not  been  received  or  if  it  is 
incomplete.  The  household  should  also 
be  informed  that  the  benefits  being 
provided  are  based  on  the  previously 
submitted  report  and  that  the  amount  of 
the  allotment  does  not  reflect  any 
changes  in  the  household's 
circumstances  from  the  previous 
issuance.  Further,  this  notice  would 
advise  the  household  that,  if  the  next 
monthly  report  was  not  filed  timely  and 
completely,  the  household  would  be 
terminated.  The  proposed  notice 
requirement  conformed  notice 
requirements  for  these  special 
circumstances  with  current  notice 
requirements  for  monthly  reporting. 
Finally,  in  order  to  ensure  that  the 
household  would  be  aware  of  the 
termination  and  its  right  to 
reinstatement,  the  Department  proposed 
in  §  273. 21(t)(6)(ivj  that,  if  the 
household  is  terminated  in  the 
consequent  month,  the  State  agency 
would  send  the  notice  so  the  household 
receives  it  no  later  than  the  date  benefits 
would  have  been  received  This  notice 
would  be  required  to  advise  the 
household  of  its  right  to  reinstatement  if 
a  complete  monthly  report  was 
submitted  by  the  end  of  the  month 
following  termination.  This  proposed 
notice  requirement  was  consistent  with 
current  notice  requirements  for  monthly 
reporting. 

The  [])epartment  did  not  receive  any 
comments  on  the  notice  requirements. 
However,  to  be  consistent  with  the 
modifications  made  above,  the 
Department  is  modifying  the 
requirements  in  the  final  rule  to 
eliminate  references  to  an  incomplete 
report.  The  Department  is  adopting  the 
provision  as  proposed  except  for  this 
modification. 

Supplements  and  Claims 

The  Department  proposed  in 
§  273.21(t)(7)  that,  if  the  household 
submitted  or  completed  a  monthly 
report  after  the  issuance  dale  but  in  the 
issuance  month,  the  Slate  agency  would 
provide  the  household  with  a 
supplement,  if  warranted.  Also,  if  the 
household  submitted  or  completed  a 
monthly  report  or  the  State  agency 
became  aware  of  a  change  that  would 
have  decreased  benefits  in  some  other 
manner  at  any  time  after  the  issuance 
date,  the  Department  proposed  that  the 
State  agency  file  a  claim  for  any  benefits 
overissued.  The  Department  did  not 
propose  that  hou.seholds  which  submit 
reports  after  the  issuance  month  receive 
restored  benefits 

The  Department  received  one 
comment  on  proposed  §273,21(t)(7). 
The  commenter  did  not  oppo.se  the 
claims  provision.  The  commenter 


opposed  the  proposal  to  provide  a 
supplement  when  the  monthK  report  is 
received  during  the  issuance  month 
The  commenter  believes  that  7  CFR 
273.12(c)(l)(i)  conflic-ts  with  the 
proposed  requirement  to  provide  a 
supplement,  and  the  commenter 
preferred  the  option  in  7  CFR 
273,12(cKl)li)  to  provide  increases  in 
the  following  month,  where  warranted. 
That  commenter  also  opposed  providing 
supplements  to  these  households  as 
undermining  the  reporting  requirements 
and  diminishing  household 
responsibility  for  reporting. 

The  Department  disagrees  with  the 
commenter.  Section  273.12(c)(l)(i)  is 
not  applicable  in  this  situation.  The 
proposed  provision  is  a  special 
provision  that  takes  precedence  over  7 
CFR  273.12(c)(l)(i).  The  provision  for 
providing  supplements  as  well  as  for 
establishing  claims  provides  for 
equitable  and  consistent  treatment  of 
late  reported  information.  The 
Department  recognizes  that  Section 
101(a)  of  Pub.  L.  103-225  was  intended 
to  provide  special  treatment  to  the 
households  residing  on  reservations.  For 
that  reason,  the  Department  is  adopting 
the  regulation  as  proposed.  State 
agencies  must  provide  supplemental 
benefits  if  a  missing  report  is  submitted 
during  the  issuance  month.  The 
commenter  was  concerned  about  which 
report  would  require  a  supplement  to  be 
issued — the  missing  report  for  the 
month  for  which  benefits  were  issued  or 
the  subsequent  month's  report  that 
would  be  due  in  the  issuance  month. 
The  proposal  has  been  revised  to  clarify 
that  it  only  applies  to  the  missing  report 
and  not  the  subsequent  report  for  the 
following  month. 

Quality  Control  Procedures 

The  legislative  history  provides  that 
"a  Stale  [agency]  will  not  be  adversely 
affected  in  regard  to  its  quality  control 
efforts  related  to  those  households 
whose  monthly  reports  are  not 
submitted  until  a  month  after  the  report 
is  due."  Congressional  Record.  S2905, 
March  11,  1994.  To  implement  this 
language,  the  Department  proposed  that 
those  certification  errors  attributable  to 
missing  or  incomplete  monthly  reports 
covered  Section  101(a)  of  Pub.  L.  103- 
225  shall  be  excluded  from  the  error 
determination  process.  One  commenter 
requested  clarification  of  how  quality 
control  would  handle  two  situations:  (a) 
the  household  deliberately  withholds  a 
monthly  report  because  they  know  the 
information  would  make  them 
ineligible;  and  (b)  the  month  prior  to  the 
incomplete  or  missing  monthly  report  is 
a  month  in  which  the  household  either 
receives  too  many  or  too  few  food 
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sf/iiii|>'<    1  hn  InlJowinK  '|iiHlitv  (uiilnil 
pr<j<  udiiffs  iit>ply  to  <  asHS  siit)|e«  t  tn  Ihi' 
provisions  of  this  ruleninkinK  and  with 
rt  mvii  \s    \>.'i'  that  falls  within  fho^race 
p«>rin<!      •■  '  iMdtKiii  nrrurs  that  (X.I  iir 
fliiriiiy  'ii>'  I,;!  II  (•  |i«!rt(H)  wouki  \m 
oxLJudoil    ■  iTtilK   itiiMi  nrn)rs  tx  (  umng 
prior  to  thf  k;r  ii  >■  .••i     >• !  vvould  be 
rnvinwHcl  iii  ai.i ordiiiu  i'  wilh  Hxisting 
priK ndiirt'S  m  tho  KCS  liaiidlKMik  JIO. 

iiiiplemeiildtiMM 

The  Food  Stamp  Pruxruin 
IrnprovHmenfs  Act  of  I'+^M  was  ^•ff^•(  tivi- 
upon  Bna«  lni«iit.  Man;h  2.S.  I'CH    (  In 
March  31.  1994.  th«  IJeparlnu-n'    s-,  i,.,l 
a  memnrandiim  nl)tlfyl^^  Sl.ilr  Mk;<M;i  it<s 
of  Ihn  It'Ki-il.ilion  and  the  Man  li  2S 
r(*M    t>ih»  livf  dale    St,ili<  aj{»»n(:i«j*  wnn- 
dinH.twi  to  uiiplt'innnt  the  i^uirwrnouls 
iinrnudiatelv    Ktx  o^nlzin^  that  the 
statutory  an>tiiidintiiii>;  rK^ardinj^  the 
monthly  rwportmg  mi  r»'s«'r\ation.s  have 
already  tx'HU  implmnmili'd  thnmnh  thn 
above  deMTihtnJ  niuiiiorandum  and  in 
order  to  provide  for  the  orderly 
implementation  of  the  specific 
provisions  of  this  prt){H)sed  rule,  the 
I)w[>artnient  prop<)se<l  that  this  rule  be 
nffe<  tiv»)  in  any  niviui  State  upon 
iinpleinetdation  by  the  State  agency  but 
in  no  event  later  than  the  first  day  of  the 
first  month  •><)  days  after  publication  of 
ihr  !i;i  I,  rnle   The  I)e|^)«rtnient  did  not 
HM  rivf  any  ( iimnienis  on  the 
iinpleinenlation  si:hedule  as  proposed. 
Accordingly,  this  m;fioii  amends  7  CFR 
272.  1(k)  to  add  a  new  parn^aph  to 
addr«»ss  implementation  requirements 
for  this  final  action. 

Quality  control  variances  resulting 
from  implementation  of  the  remaining 
provisions  of  this  final  nile  will  be 
excludes)  for  120  days  from  the  required 
implementation  date,  in  a<  r.ordan«;e 
with  7  (i^R27S.l2(d)(l2).  as  modified 
by  7  U.S.C  2025(c)(3MA). 

I.i.«»t  iif  Siib|»^  Is 

7  CFR  Part  27 i 

Alaska,  Civil  rights.  FixkI  stamps, 
Grant  programs-so<.ial  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CVH  Part  273 

Administraiive  praclioa  and 
procedures.  Aliens,  Claims,  Focxl 
stamps.  Grant  prr>grams-sot:ial 
programs.  I'unalties.  Reporting  and 
rwordkeftping  M();iimmeiits.  S<x;ial 
security,  Studeut.s 

Atxordingly,  7  OR  Farts  272  and  273 
•re  ammndnd  b*  follows: 

1 .  The  authority  citations  of  Parts  272 
and  273  continue  to  read  as  follows: 

Airtiarity;  7  U.S.d  2011-2032. 


PART  272— REOtMREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §272  1    a  iinw  paragraph  (gj(150) 
is  adde<l  to  read  as  t(iilt)W8; 

§  272  1     Qeneral  terms  arxl  conditions. 

(gj  Implpnwntatton   •    *    • 
(150)  Anwndnn-nt  No   365.  This 
provision  is  effe<.1ive  December  Ifi,  19<Jfi 
and  must  be  implementoti  no  later  than 
March  1.  14*)7    ,\nv  variances  resulting 
fniin  implementation  of  thf  pmvisioiis 
of  this  amendment  shall  fx.'  exi;lude<i 
from  error  analysis  for  120  days  fn)m 
this  rtxniired  iinpleiiientation  date  in 
aci  onliiH  !•  with  §  275.12(d)(2)(vii)  of 
this  I  h.i()U>r 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

2a.  In  §  273.21,  a  new  paragraph  (t)  is 
added  to  read  as  follows: 

f  273  31  Monthly  Reporting  and 
Retroap«ctlve  Budgeting  (IMRRB). 
•  •  •  •  ■ 

(t)  Monthly  reporting  rfifnirumtfrits  for 
households  residing  on  rfit'n'ntinns. 
The  following  procedures  shall  be  u.sed 
for  households  which  reside  on 
reservations  and  are  required  to  submit 
monthly  reports; 

(1)  Dffinitinn  of  a  rvservation  For 
purposes  of  this  suction .  the  term 
"reservation  ■  shall  mean  the 
geographically  defined  area  or  areas 
over  which  a  tribal  organization 
exorciaaa  govHriunental  iiinsdiction  The 
term  "tnhwl  oryainzalion     shall  mean 
the  reiognizeil  govt-rnin^!  body  of  an 
Indian  tribe  (including  the  tribally 
recognized  interlnbal  oryanizatiim  of 
such  tribes),  as  well  as  anv  Indian  tnlx). 
hand,  or  community  holding  a  treaty 
with  a  State  government 

(2)  Certification  ptriods  Any 
household  residing  on  a  reservation  that 
is  required  to  submit  a  monthly  report 
shall  be  certified  for  two  (2)  years. 

(i)  A  State  agency  may  request  a 
waiver  from  FCS  to  allow  it  to  establish 
certification  periods  of  less  than  two  (2) 
years  if  it  is  able  to  justify  the  need  for 
the  shorter  periods.  Any  re«^uest  for  a 
waiver  shall  include  input  from  the 
affecied  Indian  tribal  organi/jition(s) 
and  (juality  control  error  rate 
information  for  the  affei:ted  hou.seholds. 

(ii)  The  State  agency  may  opt  to 
continue  the  two-year  certification 
period  for  anv  hou.sehold  that  moves  off 
the  reservation   If  the  Stale  ngem  y 
adopts  this  option  and  the  household  is 
still  living  off  the  reservation  at  the  time 
it  is fab)SCt  to  required  re«:ertifiiation. 
the  honaahckl  afaaU  be  suh|e<  t  to  thn 
certification  period  requirements  in 


«»  273  10(f)(4|.  If  the  .State  agency  does 
not  adopt  this  option,  any  household 
that  moves  off  the  reservation  shall  have 
its  (,ortifi(Jition  pernKl  shortened.  A 
household  < ontinuing  to  l>e  subject  to 
monthh  reporting  shall  not  have  its 
(»rtification  period  shortened  to  less 
than  six  months  A  household  becoming 
subject  to  change  n«p(jrting  shall  not 
have  Its  certificaticm  period  end  any 
earlier  than  the  month  following  the 
month  in  which  the  State  agency 
determines  that  the  certification  period 
shall  be  shortened 

(3)  Bfnefit  deU'rmination  for  missing 
rrports.  The  State  agency  shall  not 
delay,  reduce,  or  suspend  the  allotment 
of  a  household  that  fails  to  submit  a 
report  by  the  issuani  e  date 

(4)  HeinstatPinfiit  If  a  household  is 
terminated  for  failing  to  submit  a 
monthly  report,  the  household  shall  be 
reinstated  without  lx^lng  rtnpnrwd  to 
submit  a  new  application  if  a  monthly 
report  is  submitted  no  later  than  the  last 
day  of  the  month  following  the  month 
the  household  was  terminated 

(5)  Notices   (i)  All  notir es  regarding 
changes  in  a  household's  b«}iiefits  shall 
meet  the  definition  of  adetpiate  notice  as 
defined  in  *)  271.2  of  this  chapter 

(ii)  If  a  household  fails  to  file  a 
monthly  repori  by  the  spw.ified  filing 
date,  the  State  agenty  shall  notify  the 
household  within  five  days  (jf  the  filing 
date: 

(A)  That  the  monthly  report  is  either 
overdue  or  incomplete. 

(B)  What  the  household  must  do  to 
cxjmplote  the  fonn; 

(C)  If  anv  verification  is  missing; 

(D)  That  the  Social  S«K:urity  number 
of  a  new  member  must  be  reported,  if 
the  household  has  reported  a  new 
member  but  not  the  new  member's 
Social  Se*;untv  numlxjr; 

(E)  What  the  extended  filing  date  is; 

(F)  That  the  .State  agency  will  assist 
the  household  in  completing  the  report; 
and 

(G)  That  the  household's  benefits  will 
be  issued  based  on  the  previous  month's 
submitted  report  without  regard  to  any 
changes  in  the  household's 
circumstanc  es  if  the  missing  report  is 
not  submitted. 

(iii)  Simultaneously  with  the 
issuance,  the  State  agency  shall  notify  a 
household,  if  its  report  has  not  been 
received,  that  the  benefits  being 
provided  are  liased  on  the  [irevious 
month's  submitted  report  and  that  this 
benefit  d(X's  not  reflwl  anv  (;hallg(?^  in 
the  household's  circum.stances   This 
notic:e  shall  also  advise  the  household 
that,  if  a  com()U'tf'  report  is  not  filed 
timely,  the  household  will  be 
terminated 
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(iv)  If  the  household  is  terminated,  the 
State  agency  shall  send  the  notice  so  the 
household  receives  it  no  later  than  the 
date  benefits  would  have  been  received. 
This  notice  shall  advise  the  household 
of  its  right  to  reinstatement  if  a  complete 
monthly  report  is  submitted  by  the  end 
of  the  month  following  termination. 

(6)  Supplements  and  claims.  If  the 
household  submits  the  missing  monthly 
report  after  the  issuance  date  but  in  the 
issuance  month,  the  State  agency  shall 
provide  the  household  with  a 
supplement,  if  warranted.  If  the 
household  submits  the  missing  monthly 
report  after  the  issuance  date  or  the 
State  agency  becomes  aware  of  a  change 
that  would  have  decreased  benefits  in 
some  other  manner,  the  State  agency 
shall  file  a  claim  for  any  benefits 
overissued. 

Dated;  July  15,  1996. 
Ellen  Haas, 

Under  Secretary  for  Food,  Nutrition,  and 

Consumer  Services. 

|FR  Doc  96-26071  Filed  lU-16-96;  8:45  am] 

BILLING  COOE  3410-30-U 

7  CFR  Parts  272,  273,  278,  and  279 
[Amendnrwnt  No.  364] 
RIN0584-AB60 

Food  Stamp  Program:  Simpliftcation  of 
Program  Rules 

AGENCY:  Food  and  Consumer  Service, 

USDA 

ACTION:  Final  rule. 

SUMMARY:  This  rule  finalizes  provisions 
of  a  proposed  rulemaking  published  on 
January  11,  1995   It  amends  Food  Stamp 
Program  rules  relating  to  residency, 
social  security  numbers,  combined 
allotments,  excluded  resources,  contract 
income,  self-employment  expenses, 
certification  periods,  the  notice  of 
adverse  action,  recertification,  and 
suspension.  The  amendments  simpUf)' 
regulatory  requirements  and  increase 
State  agency  flexibility.  The  rule  also 
makes  several  technical  amendments  to 
Food  Stamp  Program  rules. 
DATES:  This  final  rule  is  effective 
November  18,  1996  and  must  be 
implemented  no  later  than  May  1,  1997, 
except  the  provisions  of  7  CFR 
273.14fb)(2).  which  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act  of  1995.  The 
provisions  of  this  section  will  become 
effective  upon  approval.  FCS  will 
publish  a  notice  in  the  Federal  Register 
announcing  the  effective  date  and 
implementation  date 


FOR  FURTHER  INFORMATION  COHTf^CT. 

Margaret  Werts  Batko,  Assistant  Branch 
tHhief,  Certification  Policy  Branch. 
Program  Development  Division,  Food 
and  Consumer  Service.  USDA.  3101 
Park  Center  Drive.  Alexandria.  'Virgima. 
22302. (703)  305-2516. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  12372 

The  Food  Stamp  Program  is  Usted  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  3015,  Subpart  V  and  related  Notice 
(48  FR  29115),  this  Program  is  excluded 
from  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
use.  601-612),  Ellen  Haas.  Under 
Secretary  for  Food.  Nutrition,  and 
Consumer  Services,  has  certified  that 
this  proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  and  local  welfare  agencies  will  be 
the  most  affected  to  the  extent  that  they 
administer  the  Program 

Paperwork  Reduction  Act 

This  final  rule  contains  information 
collection  requirements  subject  to 
review  by  the  OfP.ce  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L  104-13). 
The  reporting  and  recordkeeping  burden 
associated  with  the  application, 
certification,  and  continued  ehgibiUty  of 
food  stamp  applicants  is  approved 
under  OMB  No.  0584-0064  The  burden 
for  applications,  including  apphcalions 
for  recertification.  is  estimated  to 
average  .2290  hours  per  response. 

To  determine  the  continued  eligibihty 
of  food  stamp  recipients.  State  welfare 
agencies  must  recertify  ehgible 
households  whose  certification  periods 
have  expired,  and  households  are 
required  to  submit  a  recertification 
form.  Section  273.14(b)(2)  of  this  rule 
authorizes  State  agencies  to  use  a 
modified  form  of  the  appUcation  used 
for  initial  application. 

The  amendments  to  7  CFR 
273  14(b)(2)  made  by  this  rule  do  not 
impose  any  new  collection 
requirements.  The  methodology  used  to 


determine  the  current  burden  estimates 
for  ail  applications  assumes  that  some 
households  will  be  recertified  more 
often  than  other  households  The 
methodologv  also  assumes  that  every 
apphcant  will  complete  even,  line  item 
on  the  application  form  therefore,  the 
burden  is  overestimated  for  some 
households  and  underestimated  for 
others  Based  or.  this  methooology,  we 
believe  the  current  burden  estimate 
sufficiently  reflects  the  potential 
reduced  burden  resulting  from  use  of  a 
modified  recertification  form 

Comments  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessan*  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  vahdity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utiUty 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  eiectromc.  mechanical,  or 
other  t€K;hnological  collection 
techniques  or  other  forms  of  information 
technology   Comments  may  be  sent  to 
Department  oT  Agriculture,  Gearance 
Officer.  OIRM,  AG  Box  7630, 
Washington.  DC  20250.  Comments  and 
recommendations  on  the  proposed 
information  collection  must  be  received 
by  December  16.  1996 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform  This  rule  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
EFFECTIVE  DATE  paragraph  of  this 
preamble  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures 
must  be  exhausted 

Public  Participation 

This  rule  contains  technical 
amendments  at  7  CFR  272,l(g)(74). 
273  2{fl(l),  273.4(a)(2),  273.4(a)(9). 
273.4{a)(ll).  273  20,  278  Uh),  and  279.3 
which  were  not  part  of  the  proposed 
rule  published  )anuary  11.  1995  and  are 
unrelated  to  the  provisions  of  the 
proposed  rule  These  amendments  are 
being  pubUshed  without  an  opportunity 
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for  publii    '  nmmi'itt  Hrid  will  f«'<  nmt' 
effective  t"  -1  i\n  tollDwin^  piihlualion 
The  aineii' !  i  im  •  s  ifm  t«;hriji;al  in  naturp 
and  puhlii     Mimiitnt  would  not  be 
usflhil  or  n.-<  iss.irv   Kllen  Unas.  I  linler 
Se<;rBtary  for  H(hk1.  Nutrition,  and 
Consumer  S«rvi<  tis.  has  dotenniiied 
that,  in  accordance  with  5  US.C. 
.553(b)(3)(B).  Kood  uiuse  exists  for 
pubhshin){  the  technical  aiiiHiidiiientu 
without  taking  public  comment. 

Kdiik^round 

On  l.mii.irv  11.  lQfl5,  the  n«purtment 
published  ,1  proposed  nile  at  f>()  KK  2701 
in  whu;h  if  propo.se<t  to  rwvis«!  Ko<mI 
Stamp  Program  r«guliition.s  \\\  rospon.s*' 
to  Statu  agHut  V  rmjuwsts  for  waivers  of 
Pri>grani  requi  rem  nuts  and  sugx^^ti'*"^ 
for  simplificalion  of  rides   In  some 
cases,  we  prtiposed  to  amend  tfie 
regulations  to  incorportitf  yindmK  i-  we 
had  already  provided  in  m.iIh  u'cm.  us 
In  other  instances,  we  prupoiMul  to 
modify  Program  rules  to  pnivide  more 
consistency  with  re<iiiiremHnls  in  the 
Aid  to  Families  with  DnjHMidenr 
Children  (AKrKJ)  Frogrtnn   (ioinmoiits 
were  tolicitml  on  the  provisions  uf  the 
proposed  rule  thruu^  March  13.  1995. 
and  a  total  of  26  comiBMits  were 
received  This  final  action  addresses  the 
Comiiienters'  concerns  Readers  are 
relerred  lo  the  propo<ie<l  rule  for  a  more 
rompiete  understanding  of  this  final 
action. 

Combined  dllulinents— 7  CFR  273. 2(i) 
and  274.2(b) 

In  the  January  11, 1995  rule,  the 
Depai'tment  proposed  changes  to  the 
regulations  ou  issuanc:e  of  combined 
allotments.  At  the  time  the  proposed 
rule  was  published,  the  regulations  at  7 
CFR  274.2(b)(3)  provided  that  eligible 
households  applying  after  the  15lh  of 
the  month  that  qualify  for  expedited 
service  would  rei;eive  a  combined 
allotment  (prorated  benefits  for  the 
applii^tion  month  and  full  benefits  for 
the  sub8e<{uent  month)  if  they  supplied 
all  required  verification  within  the  5- 
day  expedited  service  timefmme.  If  the 
household  did  not  supply  all  re<)uired 
verification  within  the  expedited  service 
timeframe,  the  household  re<:eived  a 
prorated  amount  for  the  initial  month 
issued  within  5  days  of  applii:ation 
(with  waived  verification,  if  necessary, 
to  meet  the  expedited  timeframe)  and  a 
second  allotment  for  the  subsequent 
month  issueil  after  all  necessary 
verification  has  been  obtained  In  the 
lanuary  11.  1995  rule,  the  Department 
proposed  to  amend  the  regulations  to 
require  that  if  an  eligible  household 
applies  for  food  stamps  after  the  15th  of 
the  month  and  is  entitled  to  expedited 
service,  it  would  receive  the  prorated 


mitirti  month  s  fliiutinent  .ind  the  full 
allotfiiHiil  tor  the  -»<»<  oiid  month  within 
the  ex(j«»dit€Kl  timeframe   .additional 
verifi(.atiori  re(|iiireiiient<;  would  fw 
postpone<l  until  ihf  fiul  ut  the  s«<,ond 
month    The  propos***!  .imt'iuinienls 
would  firing  ihe  regulations  into 
confoniiaruaj  with  t  iirrwnt  fotnl  stamp 
policy  on  (omhmwl  allot  riieiits.  as 
announce*!  m  a  lune  16.  19*i  <.  policy 
memorandum  issuetl  to  FC^>  regional 
Food  Stninp  Proviraiii  directors. 

The  IXtpartmeni  <ilso  proposed  to 
reorganize  the  r«>;iil<itioiis  on  i  ombined 
allotments   .M  tlie  tune  the  proposed 
rule  was  publishwi,  the  n'giilations  on 
issuance  of  a  combiiuHl  allotment  were 
contained  at  7  CF'K  274  2(b)(2).  (3).  and 
(4).  The  Depiirtmeiit  proposed  to  move 
those  combined  allotiiieiil  requirements 
out  of  7  CFR  274.2(b)  and  into  7  CFR 
273  2(i)(4)   In  7  CFR  274  2,  the 
Department  proposed  to  delete 
paragraphs  |b)(2).  (3).  and  (4).  and 
redesignate  paragraphs  (b)(1).  (c).  (d). 
and  (e)  as  paragraphs  (b),  (d),  (e).  and  (f). 
respectively.  The  Department  proposed 
to  add  two  stmtencBs  to  the  end  of 
redesignated  paragraph  (h)  wliii  h  would 
contain  the  rwpurements  fur  issuing 
benefits  to  exj.)«dited  service 
households  The  Depanment  also 
pmposed  to  add  a  nt-w  paragraph  (c) 
which  would  (  oiilain  the  proMSion  of 
former  paragraph  (b)(2)  concerning  the 
State  agency  option  to  issue  the 
combined  benefits  in  one  allotment  or 
two.  as  long  as  thev  art^  provided  at  the 
same  time  and  rt'fenMH  e  the  combined 
allotment  regulations  at  7  VYR  273  2. 

The  above  pro[)osod  organizational 
dianges.  with  the  exception  of  moving; 
the  combined  allotment  r^Kjuirtfinents 
formerly  com  i;;.<1   i'  "  i  KK  274  2(b)(2), 
(3).  and  (4)  iiu.)  7  (.KK  27.)  2,  have 
already  been  finalized  in  the  Fo<id 
.Stamp  Program  s  Benefit  Deliverv  Rule, 
published  on  April  2.S.  1995  at  60  FR 
201 7H   In  this  rule.  thOTeforw,  the 
E)epartment  is  only  finalizing  the 
provisions  moving  the  requirements 
formerly  contained  in  7  CF"R  274.2(b)  to 
7  CFR  273  2 

In  the  lanuary  11.  1995  rule,  the 
Department  proposed  to  revise  the 
regulations  at  7  CFR  273.2(i)(4)(iii)(C). 
and  to  add  two  new  paragraphs. 
273.2(i)(4)(iii)(D)  and  (F)   The  proposed 
regulations  at  7  CFR  273.2(i)(4)(iii)(C) 
contained  the  recjuirements  formerly 
contained  at  7  CTR  274  2(b)(2),  which 
ixincemed  combined  issuance  for 
households  certified  under  normal 
processing  timeframes.  The  proposed 
regulations  at  7  CFR  273  2(i)(4){iii)(D) 
contained  the  new  requirement  that  a 
household  which  applies  after  the  l.'jih 
of  the  month  and  is  pro<:essed  under 
expedited  servux*  prt)<:edures  shall  be 


issut»d  a  r  omhineci  allotment  consistiiij^ 
of  prorated  ))enefits  for  the  initial  month 
of  appli<.«tion  and  btsnefits  for  the  first 
full  month  of  parficifiation.  In  these 
cases,  anv  iinsatisfie<i  verific  ation 
rt»quiremeiit  woiiUI  1h!  postponwi  until 
the  end  of  the  first  full  month.  The 
proposmi  regulations  at  7  CFR 

273  2(i|(4)(iu)IK)  lontained  the 
requirements  fonnerU  contained  at  7 
t:FR  274  2(b)(4),  which  concerned 
households  not  entitled  to  cumliined 
allotments. 

The  Department  re<,eive<l  thre«> 
cominenls  (in  the  proposed  i  hanges, 
Oiu!  fiommenter  oppostid  the  proposed 
relocation  of  the  combined  allotment 
requirements  from  7  CFR  274  2(b)  to 
273. 2(i)   The  i oinnuMiter  f>elieved  that 
the  rel(M:atioii  onl\  promoted  confusion. 
As  noted  above,  however,  the  proposal 
to  remove  the  combined  allotment 
requirements  from  7  O'R  274  2(b)  was 
finalized  in  the  Benefit  Delivery  Rule. 
However,  we  now  believe  it  is 
preferable  to  separate  the  comliined 
allotment  provisions  for  households 
processed  under  the  nonnal  3()-day 
pro<'.ossing  standarif  from  those  for 
households  certified  under  tfie 
exp)edited  service  provisions  of  7  CFR 
273. 2(i).  Therefore,  we  are  adding  a  new 
paragraph  to  7  CFR  273  2(g).  Normal 
processirifi  stiindard.  to  include  the 
provisions  of  proposed 
§  273  2(i)(4)(iii)(C)  and  former  7  CFR 

274  2(b)(2)  com  erning  combined 
allotments  for  households  processed 
under  the  3()-dav  re<]uirement.  This 
paragraph  is  titled  Combined  allntments 
and  is  designated  §273  2(g)(2).  Current 
[laragraph  (g)(2)  is  nMies|y;n,itf(i  is 
paragraph  (g)(  f)   Proposei!  p.ir.iwiraphs 
273.2(i)(4)(;!i|ll)'  ^iii.l  ;!■  '  ,ir..  |),ir-ti.;r;iphs 
273.2(i)(4)(iii)(C.)aiui  IDI  in  tlw,  liiial 
rule. 

The  se«;ond  cornmenter  asked  that  the 
regulations  at  7  CF'R  273  2(b)  and 
274.2(b)  specify  that  f  ombined 
allotments  apply  only  for  those 
households  initially  applying  for  food 
stamps  for  which  proration  is  a  factor 
As  noted  above,  the  regulations  at  7  CFR 
274.2  no  longer  provide  detailed 
requirement  for  use  of  (  ombined 
allotments.  The  regulations  at  7  CFR 
273  2(b)  do  not  nd<iress  i  onihined 
allotments;  however,  the  Department 
believes  that  the  commenter  meant  7 
CF'R  273  2(il  The  Department  believes 
that  the  propos«^d  regulations  at  7  CFR 
273.2(i)(4)(iii)(D)  are  very  specific  as  to 
when  a  combined  allotment  tan  be 
issued.  Therefore,  the  Department  is  not 
adopting  the  coiTimeritcrs  su^^estion 
and  is  adopting  the  [iroposed  pr'A  isions 
as  final. 

Another  commenter  tliuughl  that  la 
relocating  instructions  on  combined 
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allotments  from  7  CFR  274.2(b)  to  7  CFR 
273. 2(i).  the  Department  deleted  the 
provision  that  the  combined  allotment 
may  be  in  the  form  of  two  allotments 
issued  at  the  same  time.  As  indicated 
above,  the  Benefit  Delivery  rule  moved 
this  provision  from  7  CFR  274.2(b)  to 
new  paragraph  274.2(c).  In  this  rule,  we 
are  including  a  reference  to  7  CFR 
274.2(c)  in  revised  paragraph 
273.2(i)(4)(iii)(C)  and  new  paragraph 
2732(g)(2). 

Ill  the  lanuary  11, 1995  rule,  the 
Department  [)ro})osed  additional 
changes  to  the  regulations  at  7  CFR 
273.2(i)(4)  to  bring  those  regulations 
into  coriformnni  e  with  the  new 
combined  allotmeni  requirements.  The 
regulations  at  7  CFR  273.2(i)(4)(iii)(B) 
currently  require  that  a  household 
which  applies  after  the  1 5th  of  the 
month  and  is  assigned  a  certification 
period  of  longer  than  one  month,  must 
have  all  postponed  verification 
completed  before  it  can  be  issued  its 
second  month  s  benefits  Migrant 
households  wtiich  a[)ply  after  the  15th 
of  the  month  and  are  assigned 
certification  periods  of  longer  than  one 
month  must  provide  all  postponed 
verification  from  within-State  sources 
before  the  second  month's  benefits  can 
be  issued,  and  must  provide  all 
postponed  verification  from  out-of-State 
sources  before  the  third  month's 
benefits  are  issued.  Because  of  the 
change  in  policy  regarding  combined 
allotments,  eligible  households  that  are 
entitled  to  expedited  service  and  apply 
after  the  15th  of  the  monlh  must  now 
receive  a  combined  allotment  which 
includes  their  first  and  second  month's 
benefits.  Since  these  households  will 
have  already  received  their  second 
month's  benefits,  postponed  verification 
must  now  be  completed  prior  to 
issuance  of  the  third  month  of  benefits. 
As  noted  above,  this  is  current  policy 
for  migrants  in  regard  to  completing  out- 
of-State  verification,  and  the 
Department  proposed  to  broaden  the 
requirement  to  make  it  mandatory  for  all 
households  which  apply  after  the  15th 
of  the  month  and  are  assigned 
certification  periocJs  of  longer  than  one 
month.  The  Department  proposed  to 
amend  7  CFR  273.2(i)(4)(iii)(B) 
accordingly.  The  Department  also 
proposed  to  make  a  conforming 
amendment  to  7  CFR  273.10(a)(l)(iv), 
which  contains  a  verification 
requirement  similar  to  that  currently 
contained  in  7  CFR  273.2(i)(4){iii)(B). 
The  Department  received  no  (omments 
on  the  proposed  changes  and  is 
adopting  them  as  final. 

Under  current  regulations  at  7  CFR 
273.2(i)(4)(iii)(B).  when  households 
which  apply  for  benefits  after  the  15th 


of  the  month  provide  the  required 
postponed  verification,  the  State  agency 
is  required  to  issue  the  se<:ond  month's 
benefits  within  5  working  days  from 
receipt  of  the  verification  or  the  first  day 
of  the  second  calendar  month, 
whichever  is  later.  Since  the  proposed 
changes  in  combined  allotment 
procedures  required  that  households  be 
issued  the  prorated  initial  month  s 
allotment  and  the  full  allotment  for  the 
second  month  within  the  expedited 
timeframe,  the  requirement  at  7  CF'R 
273.2(i)l4)(iii)(B)  is  no  longer  applicable 
and  the  Department  proposed  to  remove 
it  in  the  January  11,  1995  rule.  The 
Department  received  no  comments  on 
the  proposal  and  is  adopting  it  as  final. 

Current  regulations  at  7  CFR 
273.2{i)(4)(iii)(C)  require  that 
households  which  are  eligible  for 
expedited  service  and  that  apply  after 
the  15th  of  the  month  must  be  issued 
their  second  month's  benefits  on  the 
first  working  day  of  the  second  calendar 
month,  not  the  day  benefits  would^ 
normally  be  issued  in  a  State  using 
staggered  issuance  Because  of  the 
potentially  lengthy  period  of  time 
between  issuance  of  the  combined 
allotment  for  the  month  of  expedited 
service  and  the  first  full  month  of 
participation  and  issuance  of  an 
allotment  for  the  third  month  of 
participation  in  a  staggered  issuance 
system,  the  Department  proposed  to 
retain  that  issuance  requirement  at  7 
CFR  273.2(i)(4)(iii)(C)  for  the  third 
month  of  benefits.  The  Department 
proposed  to  add  a  new  paragraph  7  CFR 
273.2(i)(4)(iii)(F)  which  required  that  in 
States  with  staggered  issuance, 
households  be  issued  their  third 
allotment  by  the  first  working  day  of  the 
third  calendar  month.  For  allotments  in 
subsequent  months.  State  agencies 
would  employ  their  normal  issuance 
mechanisms. 

The  proposal  that  households  be 
issued  their  third  allotment  by  the  first 
working  day  of  the  third  calendar  month 
received  a  substantial  number  of 
negative  comments.  Twelve  commenters 
wrote  to  oppose  the  provision.  The 
commenters  felt  that  the  provision 
would  impose  a  tremendous 
administrative  burden  on  State  agencies. 
These  commenters  claimed  that  the 
proposed  change  would  require  costly 
computer  reprogramming  or  necessitate 
a  manual  system  for  issuing  benefits  in 
the  third  month  that  would  increase 
workloads  and  be  error  prone.  In 
addition,  commenters  believed  that 
households  would  be  better  served  if 
they  received  their  third  month's 
allotments  on  the  normal  issuance  date 
rather  than  on  the  first  of  the  month. 
Early  issuance  in  the  third  month  could 


mean  that  the  household  would  have  to 
wait  as  long  as  six  or  seven  weeks  before 
receiving  benefits  for  its  fourth  month  of 
participation  One  commenter  did 
support  the  proposed  provision,  on  the 
grounds  that  it  promotes  consistency 
with  current  polu:y  for  migrants. 

The  Department  accepts  the 
arguments  raised  by  the  12  commenters 
who  opposed  the  proposed  provision  at 
7  CFR  273.2(i)(4}(iii)(F)  and  is  deleting 
it  from  this  final  rule.  A  household  that 
receives  a  combined  allotment  and 
resides  in  a  State  with  a  staggered 
issuance  system  will,  at  some  point 
during  its  certification  period,  have  to 
stretch  its  benefits  to  cover  a  period 
longer  than  one  month.  The  proposed 
procedure  would  not  have  prevented 
that,  but  would  have  imposed  an 
unnecessary  administrative  burden  on 
State  agencies.  Therefore,  the 
Department  is  not  adopting  the 
proposed  provision. 

Current  regulations  at  7  CFR 
273.2(i)(4)(i)(B)  require  that  households 
entitled  to  expedited  service  furnish  an 
SSN  for  each  household  member  before 
the  first  full  month  of  participation. 
Households  that  are  unable  to  provide 
the  required  SSNs  or  who  do  not  have 
one  prior  to  the  first  full  month  of 
participation  can  participate  only  if  they 
satisfy  the  good  cause  requirements 
specified  in  7  CFR  273.6(d). 

Because  of  the  change  in  combined 
allotment  policy,  eligible  households 
that  apply  after  the  15th  of  the  month  ' 
and  are  entitled  to  expedited  service  can 
receive  their  second  month's  benefits 
without  having  to  furnish  an  SSN.  In  the 
preamble  of  the  proposed  rule,  the 
Department  stated  its  intention  to  revise 
the  regulations  at  7  CFR  273.2(i){4)(i)(B) 
to  require  that  households  entitled  to 
expedited  service  that  apply  after  the 
15th  of  the  month  furnish  an  SSN  for 
each  person  prior  to  the  third  month  of 
participation.  The  Department  received 
no  n^ative  comments  on  the  proposal. 
One  commenter,  however,  did  note  that 
the  proposed  change  to  7  CFR 
273.2(i)(4)(i)(B)  discussed  in  the 
preamble  was  not  accompanied  by  the 
proposed  new  regulatory  language.  The 
Department  apologizes  for  the  omission, 
but  believes  the  public  was  given 
sufficient  notice  of  the  Department's 
intent.  Therefore,  the  Department  is 
adopting  the  proposed  change  to  7  CFR 
273.2(i)(4)(i)(B)  discussed  in  the 
preamble  to  the  proposed  rule  as  final 
in  this  rule. 

Current  regulations  at  7  CFR 
273.2(i)(4)(iii)  provide  that  households 
that  are  certified  for  expedited  service 
and  have  postponed  verification 
requirements  may  be  certified  for  either 
the  month  of  application  or  for  longer 
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periods,  at  the  Still r  i,.  i  ,  \       i"    •''■ 
CFR  273.2(i)(4)(iii)lAj  I  iirr»-ntiv 
addresses  venruation  oH|iiirHiiinnts  for 
hi»iis«»holds  that  nni  (erlifitni  only  for 
the  inoiilh  uf  appH<;att<iii    "■!  "  (V^^ 
273.2(iH4)(iii)(B)c:urr«nll.   -         -  ■ 
venflcaiinn  raquiram«!nt.s  tor 
households  that  are  certifitMl  for  lon^r 
than  the  munth  o(appht:alion   NtMthur 
suction  of  the  n>Kulations  addresses 
verification  rfM|uirenieiits  for 
households  that  apply  hefort-  tln'  isth  of 
lliM  month.  The  Department  proposHd  (o 
eliminate  this  deficiency  in  the  )aniiary 
11,  1995  nde  by  amending  7  CFR 
273.2(i|(4)(iii)(A|  to  addre««  vt>i  irii  atmn 
requiremorits  for  households  thiif  <ipplv 
on  or  before  the  ISth  of  the  month  and 
to  am«nd  7  CFR  273.2(iH4)(iii)(H)  to 
address  verification  requirements  for 
households  that  apply  after  the  I'ith  of 
the  month  The  Department  re<:eiv(*d  no 
comments  on  these  proposals  and  is 
adopting  them  as  final. 

Current  regulations  at  7  CFR 
273.2(i)<4Hiii)K>ve  State  agancies  the 
option  of  requesting  any  household 
eligible  for  expedited  service  which 
applies  after  tne  15th  of  the  month  to 
submit  a  second  application  (al  the  time 
nf  initial  (certification)  if  the  hoiistihold's 
verification  requirements  have  been 
postponed.  Under  current  policy,  that 
second  application  would  be  denimi  for 
the  first  month  and  acted  on  for  the 
se<:ond  month  However,  now  that 
tix|.>«diled  service  liousehohls  will  be 
rei:eiving  a  combined  allotment  of  their 
first  and  second  month's  benefits,  under 
our  proposal,  the  second  application 
would  be  dented  for  both  tne  first  and 
.•(e<:ond  monlhs  and  n<:ted  on  for  the 
third  month.  Believing  that  current 
regulations  do  not  allow  for  this 
pr(K;edure.  the  DepartnuMii  proposed  to 
amend  the  regulations  dl  7  ( .VV. 
27:MO(a)(2)(i)  to  require  that  if  a 
household  files  an  application  for 
recsrtification  in  any  month  in  which  it 
is  receiving  food  stamp  Iwiiefits.  the 
State  a((ency  shall  a<:t  on  that 
apphcation  for  eligibility  and  benefit 
purposes  starting  with  the  first  month 
after  the  current  ccertification  period 
axptroa. 

Savaral  commentera  wrote  to  point 
out  that  the  text  of  the  prupoaed 
reguiatorv  change  to  7  (IP'R 
27;M()(a)(2)(i)  did  nut  appear  in  the 
proposeii  rule    Ihe  prupoaed  change 
WHS  inadvertently  omitted,  and  the 
Department  apologizes  fur  any 
confusion  the  oinission  may  have 
rjju.sed 

rhr«>«'  1  oniiiifii'  'o  the 

proposiiii  prui.odu.i  .i . ,;«:.-..  ,iMid  in  the 
prfrtiiiMi'  One  thought  it  was  unclear 
whether  the  pro()osed  provision  was 
tied  to  Ihe  Stale  option  of  requesting  th« 


i|i}iiii  nut  !iir  exp»Miitmi  srrv  n  «  applying 
.itttT  ttu'  I  "ith  of  thf  tiKiiif  h  t(i  suhrmt  a 
s»«( ond  iipplu.rttioii  wlu'ii  v«nh(,<iti(<(i  is 
[loslpoiit'd.  or  if  it  would  b«  .ipfiropnalf 
lor  .ill  rm  ertifiralions.  I'hn  <  oimiuuiter 
thought  that  if  it  applied  to  all  (3.ses.  it 
could  provH  to  tie  an  administrative 
probltMii    I'wo  comnienters  werw 
conceni«d  that  the  mfortnation  on  fh«' 
applu:aliun.  if  liept  pending  too  long, 
would  be  outdated   Onu  asked  if  a 
household  terlified  for  \Z  months  filed 
an  application  in  its  thirci  month  of 
nligibilify.  would  the  StatH  agency  have 
to  kwjp  Irark  of  and  use  the  application 
for  a  (erf  I  Fk. at  ion  [>erio<i  some  111 
months  later 

I'he  I  V-jviirlmeiil  a^rtres  with  the 
comnumters  that  the  proposed  language 
is  unclear  The  prnpospd  provision  was 
iiiteiid»d  to  tie  tied  to  the  .State  option 
of  r»'<piHstin>,!  that  the  tunisehnld 
applying  for  exp«'di(ed  snrvii.e  after  the 
15th  of  the  month  submit  a  second 
application  when  veri filiation  is 
poatponad.  It  wa.s  meant  to  apply  only 
in  circumstances  in  wliu  h  the 
household  has  been  lertiHed  for  only 
the  month  of  application  and  the 
subsequent  month   In  these 
circumstaiiiBs,  the  Statu  agency  would 
deny  the  second  applu-ation  for  tioth  the 
first  and  second  months  and  ai.l  on  it  for 
the  third  month,  as  described  in 
proposed  se<iion  273  2(il(4lilii)(F)  It 
was  not  the  Department  s  intention  (hat 
a  State  agency  a<i  on  an  application  that 
had  t)nen  submittwd  inor*'  than  a  month 
and  a  half  earlier  The  Di'partmeiil 
therefore,  is  not  amending  7  (  FR 
273.10(a)(2)(i)  to  include  the  prinedure. 
Since  the  procedure  is  only  valid  in 
instanc:es  in  which  the  household  is 
entitled  to  expedited  servu  e  and  applies 
after  the  15th  of  the  month,  the 
Department  thinks  it  would  only 
promote  confusion  to  have  a  reference 
to  the  procedure  in  any  section  of  the 
regulations  other  than  the  section  on 
expedited  service.  The  Department  is 
also  removing  dist^ussiun  of  the  second 
application  option  from  7  CFR 
273.2(i)(4)(iii)(H)  The  procedures  for 
acting  on  a  8e<:ond  appli(.;atton  are 
already  addres.sed  in  detail  in  7  CFR 
273.2(i)(4)(iii)(E)  of  this  rule  and  the 
Department  sees  no  advantage  to 
repeating  that  information  at  7  CFR 
273.2(i)(4)(iii)(HJ 

One  commenter  noto<i  that  proposttd 
regulatory  language  at  both  7  CFR 
273.2(i)(4)(iii)  (A)  and  (B)  includes  the 
rKpiifnnenl  that  during  the  certifii  ation 
Intsnrtow.  the  State  agency  should  give 
the  household  a  ret;ertifi(ation  form  and 
schedule  an  appointment  for  a 
recertifitJition  interview  The 
commenter  thought  that  it  was  not  clear 
that  the  requirement  applied  only  if  the 


State  agency  chooses  the  option  al  7 
CFR  27.1  2(i|(4)(iii)  to  require  a 
hou.sehold  entitled  to  expedite<i  service 
rliat  applies  after  the  LSth  of  the  month 
to  submit  a  se<;ond  application.  The 
conuneiiter  felt  that  the  r»Hpiirement 
would  be  an  unne<:essary  burden  to 
State  agencies  that  do  not  (  hixise  to 
rtiiuire   I  SIS  mid  lipplicatuiii 

The  I  V^fi.irtiiieiit  agrtH^s  with  thki 
commenter  that  the  requirement  as 
proposed  is  ihk  lear  and  has  dt^jiied  to 
remove  the  rwpiirement  from  both  7 
CFR  273.2(i)(4)(iii)(A)  and  (B).  The 
Department  lielieves  the  re<]uirement 
provides  unnecessary  instruction  to 
State  (iKencies 

The  same  commenter  raised  a 
question  on  the  proposed  language  at  7 
CFR  273.2(iH4)(iii)(D)  That  section 
requires  that  combined  allotments  be 
issued  in  accordance  with  rtn^uirements 
at  7  C;FR  274.2(c).  The  f:oaimenter 
thought  that  the  benefits  should  be 
issued  in  accordance  with  the 
requirements  at  7  CFR  273.2(i)(3)(i). 
which  addr»'ss  expeditrd  service 
processing  standards,  iiie  proposed 
regulations  at  7  CFR  273  2(i)(4)(iii)(D) 
address  combined  allotments   which 
have  different  issuam  e  n-cjiiireinents 
than  normal  ex|ie(titi'i!  Uciieliis    I  de 
issuance  requiruiui'iit.s  lur  cuiuhiiu^d 
allotments  are  contained  at  7  CFR 
274.2(c). 

Residency— 7  CUt  273.3 

(urrwnt  rules  at  7  CP"R  273.3  require 
food  stamp  households  to  live  in  the 
project  area  in  which  they  apply  unless 
the  State  agency  has  made  arrangements 
for  partif  ular  hiouseholds  to  apply  In 
nearby  specified  project  areas   In  order 
to  increase  consistency  with  the  AFUC 
program  and  the  Adult  Assistance 
programs  under  Titles  I.  X.  XI.  and  XVI 
of  the  Social  Security  Act.  which 
require  that  applicants  reside  in  the 
State  but  have  no  project  area 
rtKjuiremenf ,  the  Dt^partment  proposed 
in  the  [anuary  1  1,  1995  rulemaking  lo 
amend  7  CFR  273.3  to  give  State 
agencies  the  option  of  permitting 
households  to  live  anywhere  in  the 
State  rather  than  in  the  pro|e.  t  ir'-.i  in 
which  they  apply  for  tHiiiefit.s   I  luier  the 
proposal.  State  agencies  still  retained 
the  authority  to  designate  limited 
projtH.t  areas  and  restrict  where  a  given 
household  (ouid  apply 

The  Department  also  proposed  to  add 
a  new  paragraph  (iii)  to  7  CFR 
273.2(c)(2)  to  address  application 
proc:essing  timeframes  in  States  which 
opt  to  allow  Statewide  residency.  Under 
the  proposal,  if  a  State  agency  does  not 
require  that  houstsholds  apply  in 
specified  project  artsas.  the  application 
processing  timeframes  would  begin  the 
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day  the  application  is  received  by  any 
office. 

The  Department  also  proposed  a 
second  amendment  to  7  CFR  273.3  to 
clarify  the  requirements  for  transferring 
food  stamp  i  ases  between  project  areas. 
The  Department  proposed  to  amend  7 
CFR  273.3  to  state  that  when  a 
household  moves  within  a  State,  the 
State  agency  may  either  require  the 
household  to  reapply  in  the  new  project 
area  or  transfer  the  case  from  the 
previous  project  area  to  the  new  one  and 
continue  the  household's  certification 
without  requiring  a  new  application.  If 
the  State  agency  chooses  to  transfer  the 
case,  it  must  act  on  changes  in  the 
household's  circumstances  resulting 
from  the  move  in  accordance  with  7 
CFR  273.12(c)  or  7  CFR  273.21.  The 
State  agency  must  also  ensure  that 
potential  client  abuse  of  case  transfers 
from  project  area  to  project  area  is 
identifiable  through  the  State  agency's 
system  of  duplicate  [larticipation  checks 
required  by  7  CFR  272.4(f)  Finally,  the 
State  agency  must  develop  transfer 
procedures  to  >juarantee  that  the  transfer 
of  a  case  from  one  project  area  to 
another  does  not  affect  the  household 
adversely. 

We  received  six  comments  on  the 
proposal.  Five  commenters  wrote  to 
support  the  proposal,  though  one  of  the 
five  felt  that  the  new  [irovision  might  be 
costly  to  implement  and  may  confuse 
State  staff.  Since  Statewide  residency  is 
an  option  for  State  agencies,  however, 
each  State  can  determine  for  itself  if  the 
change  in  residency  requirements  is 
beneficial. 

The  sixth  commenter  asked  how  the 
change  to  Statewide  residency  would 
affect  the  definition  of  mail  loss  liability 
as  it  relates  to  project  areas  in  7  CFR 
276.2{b){4)(i).  The  change  to  Statewide 
residency  should  have  no  effect  on  State 
agencies'  mail  loss  liabilities  The 
Department  believes  that  there  is  a  clear 
distinc:tion  between  Statewide  residency 
for  certification  purposes  and  Statewide 
reporting  of  mail  issuance.  A  State 
agency  could  opt  for  Statewide 
residency  yet  retain  project  area 
designations  for  purposes  of  mail  loss 
liability. 

No  negative  comments  were  received 
on  the  proposed  amendment  to  7  CFR 
273.3.  and  the  Department  is  adopting  it 
as  final  without  change 

Social  Security  Numbers  for 
Newborns— 7  CFR  273.2(f)(l)(v),  7  CFR 
273.6(b) 

Current  regulations  at  7  CFR  273.6(a) 
require  an  applic  ant  hou.sehold  to 
provide  the  State  agency  with  the  social 
security  number  (SSN)  of  each 
household  member  A  household 


member  who  does  not  have  an  SSN 
must  apply  for  one  before  he  or  she  can 
be  certified,  unless  there  is  good  cause 
for  such  failure  as  provided  in  7  CFR 
273.6(d).  If  a  household  member  refuses 
or  fails  without  good  cause  to  apply  for 
an  SSN,  the  individual  is  ineligible  to 
partic:ipate. 

In  the  lanuary  11,  1995  proposed  rule, 
the  Department  proposed  to  amend  food 
stamp  regulations  to  address  the  Social 
Seciurity  Administration's  (SSA) 
"Enumeration  at  Birth"  (EAB)  program. 
Under  EAB,  parents  of  a  newborn  child 
may  apply  for  an  SSN  for  the  child 
when  the  child  is  bom  if  this  service  is 
available  at  the  hospital.  Most  hospitals 
give  parents  Form  SSA-2853,  "Message 
From  Social  Security."  This  receipt 
form,  which  describes  the  EAB  process 
and  how  long  it  will  take  to  receive  an 
SSN,  contains  the  child's  name  and  is 
signed  and  dated  by  a  hospital  official. 
If  is  accepted  by  State  agencies  for 
welfare  or  other  public  assistance 
purposes.  In  the  January  11,  1995  rule, 
the  Department  proposed  an 
amendment  to  7  CFR  273,2(f)(lKv)  to 
allow  a  completed  Form  SSA-2853  to 
be  acceptable  as  proof  of  SSN 
application  for  an  infant.  The 
Department  received  no  negative 
comments  on  this  proposal  and  is 
adopting  it  as  final. 

Current  regulations  at  7  CFR  273.6(d) 
allow  for  good  cause  exceptions  to  the 
SSN  requirement  in  cases  in  which  a 
household  is  unable  to  provide  or  apply 
for  an  SSN  tor  a  newborn  baby 
immediately  after  the  baby's  birth.  The 
regulations  allow  the  household 
member  without  an  SSN  to  participate 
for  one  month  in  addition  to  the  month 
of  application.  However,  good  cause 
does  not  include  delays  due  to  illness, 
lack  of  transportation  or  temporary 
absences  of  that  household  member 
from  the  household,  and  good  cause 
must  be  shown  monthly  in  order  for  the 
household  member  to  continue  to 
participate. 

To  avoid  a  delay  in  adding  a  new 
member  to  the  household,  the 
Department  proposed  to  amend  7  CFR 
273, 6(b)  to  provide  that,  in  cases  in 
which  a  household  is  unable  to  provide 
or  apply  for  an  SSN  for  a  newborn  baby 
immediately  after  the  baby  s  birth,  a 
household  may  provide  proof  of 
application  for  an  SSN  for  a  newborn 
infant  at  its  next  recertification.  If  the 
household  is  unable  to  provide  an  SSN 
or  proof  of  application  at  its  next 
recertification,  the  State  agency  would 
determine  if  the  good  cause  provisions 
of  7  CFR  273, 6(d)  are  applicable. 

The  Department  received  four 
comments  on  this  provision  of  the 
proposed  rule.  Two  commenters 


thought  that  the  Department  should 
define  "next"  re<;ertification  period. 
These  commenters  indicated  that  the 
absence  of  a  definition  could  be  a 
potential  problem  when  a  household 
reports  the  addition  of  a  newborn  to  the 
State  agency  in  the  month  before  the 
expiration  of  the  household's 
certification  period.  One  of  the 
commenters  thought  that  the 
Department  should  amend  the  proposed 
good  cause  provisions  to  allow 
households  with  a  newborn  whose 
certification  period  ends  in  the  birth 
month  or  in  the  month  following  the 
birth  month  with  the  same  timeframes 
allowed  those  households  with  a 
newborn  who  have  10  to  12  months  left 
in  the  certification  period. 

The  Department  acknowledges  the 
difficulties  associated  with  using  the 
concept  of  "next  certification  period"  in 
the  proposed  provision.  Therefore,  the 
Department  is  revising  the  provision  to 
allow  households  to  submit  an  SSN  or 
proof  of  application  for  an  SSN  at  their 
next  recertification  or  within  six  months 
following  the  month  in  which  the  baby 
is  bom,  whichever  is  later.  The 
Department  believes  that  amending  the 
provision  to  include  a  fixed  time  period 
will  ensure  that  all  households  benefit 
equally  from  the  change  in  procedures. 
Tne  Department  also  believes  that  six 
months  is  sufficient  time  for  households 
to  acquire  the  necessary  materials  to 
apply  for  an  SSN  for  a  newborn. 
Accordingly,  if  the  household  cannot 
provide  an  SSN  or  proof  of  application 
at  its  next  recertification  after  the  birth 
of  a  new  household  member  or  vdthin 
six  months  of  the  month  in  which  the 
baby  is  bom,  the  State  agency  shall 
determine  if  the  good  cause  provisions 
of  7  CFR  273.6(d)  are  applicable. 

Another  commenter  noted  that  AFDC 
does  not  have  a  good  cause  provision  in 
its  SSN  regulations,  and  that  the 
application  for  a  newborn  must  be  done 
by  the  end  of  the  month  following  the 
month  in  which  the  mother  is  released 
from  the  hospital.  The  Department 
recognizes  that  the  Food  Stamp 
Program's  good  cause  provision  does 
not  conform  with  the  requirements  of 
the  AFDC  program.  The  Department 
believes,  however,  that  the  provision  is 
advantageous  to  participating 
households,  whicJi  frequently  encounter 
difficulty  obtaining  certified  copies  of 
birth  certificates  needed  to  apply  for  an 
SSN,  and  that  this  offsets  the  need  for 
conformity  in  this  area. 

Another  commenter  thought  that  the 
proposed  change  to  the  SSN 
requirement  for  newborns  conflicted 
with  expedited  service  processing 
requirements,  and  requested  that  final 
regulations  clarify  whether  the  newborn 
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SSN  pulicy  .suj.H'i  ■'  '  I''-  '     1'    I'    I'T 
expediteil  pr<x.Hs.s...^ 

CurrHiil  r«>{iilations  at  7  Cl-K 
273.2{i)(4|(i)(H)  r.M|nirf  ih.il  hi)ii>»hoIds 
eiilitimi  tn  n\(ifiiiii'<l  stirvii.H  rurnJsh  an 
SSN  for  tvK  ti  |)iTs<iii  (ir  apply  for  one  for 
each  [wrsiiii  U'ti  "  '  '-st  full  nionih 

of  pArtlcipiltloll  '<     ;<>us«lu)l<t 

mamlwrs  unable  to  provide  the  re<juir»d 
SSN.s  or  who  Ho  not  have  one  prior  to 
the  first  full  tnonlh  of  partu  ipation  are 
allowt^  to  coritiiHitt  to  partK.ipnte  only 
if  they  satisfy  the  good  (uiuse 
re<)uimD«ats  with  rnspect  to  SSNs 
•peciTied  in  7  (:?"K  27:»  Hid) 

To  avoid  a  conflict  between  the  new 
SSN  requirement  for  newbom.s  and 
expedited  s»Tvit  t-  |ir(»  f*ssin^; 
requirenitiiiis,  thi-  l)«'p<iriiiitHit  i.s 
amending  the  expetliled  servtiH 
requirBmonts  at  7  CFR  iJ7:«  2(i)(4)(i)(B) 
to  allow  rt  nHwh«)m  to  partiripotu  for  up 
to  six  MiDMlh.s  followinx  thn  inoiith  of  its 
birth  tieforo  providing  uu  h)SN  or  proof 
of  application  for  an  SSN 

Funeral  ARreenwnt*— 7  CFR  273  8<i')(J) 

Current  regulations  at  7  CFR 
273.8(e)(2)  exclud.   M  ,    v.diio  of  one 

burial  plot  per  h<>..  .<  : :  Mi»!iiil>«rr  from 

resource  consideration  In  the  pro|)osed 
rule,  we  proposeti  to  adopt  a  funeral 
agreement  policy  similar  tn  that  of  the  * 
AFDC'  program.  ARX;  regulations  at  45 
CFR  233.20(a)(3)(i)(4)  exclude  from 
resource  consideration  "bona  fide 
funeral  agreements  (as  defined  and 
within  limits  spetafied  in  the  State  plan) 
of  up  to  a  total  of  $1,500  of  equity  value 
or  a  lower  limit  specified  in  the  State 
plan  for  each  member  of  the  assistance 
unit."  Accordingly,  we  proposed  to 
amend  7  CFR  273  8(e)(2)  to  allow  for  an 
exemption  from  nfs<iun»  coiisideration 
of  up  to  $1,.')(M)  for  lx)na  fide,  pre-paid 
funeral  agreements  that  are  acoeasible  to 
the  household   Funeral  agreements  that 
are  inaccessible  to  a  household  were  not 
affe<,-ted  by  the  proposed  rule,  as  they 
are  excluded  from  resoun» 
I jiiisidenition  under  the  provisions  of  7 
CFR  273.8(e)(8) 

Throe  commenters  supported  this 
provision.  One  (ximmenter 
misunderstood  the  proptisal  and 
thought  that  the  exclusion  of  up  to 
$1..S0<)  in  a  bona  fide  funeral  agreumoiil 
per  household  inemlwr  replaced  the 
exclu.sion  of  one  burial  plot  per 
household  member  currently  at  7  CFR 
273.8(e)(2).  The  funeral  agreement 
exclusion  is  in  addition  to  the  exc:lusion 
of  one  burial  plot  pt»r  household 
member  and  is  not  intended  to  replace 
the  burial  plot  exclusion.  The 
proviHiuuh  of  the  proposed  rule  are 
adopted  as  final. 


IVtiTTiiining  in«.ome — 7  CFR 
273  10(c)(2) 

Current  regulations  at  7  V.VR 
273  l()(r)(2)(iii|  pmvide  that  hous«jholds 
retwiving  pudlir  .issistiiiw  e  piiymfMits 
(PA)  or  >^»MiHriil  assistcino'  |(.A), 
Supplenufntni  Se«  uritv  liu  c)mn  (vSSI).  or 
Old  /\>^t'.  Survivors,  ami  IJi.sahility 
Insurance  (OASDI)  tienefits  on  a 
rH<  iirTinii  monthly  basis  shall  not  have 
their  nionthU  lM<:onu'  from  t(ies»' 
soun;es  varied  mtindv  bei  aus*'  mailing 
cycles  may  cause  two  payments  to  be 
r»N*ived  in  one  month  and  none  in  the 
next  month   In  fh»'  [iruposed  rule,  it  was 
noted  that  ttier*-  arn  nthtsr  instances  in 
which  a  household  may  ro<:Hive  a 
disproportionate  shnr»-  of  a  rf>gular 
stream  of  imnmc  .n  .i  jiartu  ular  monlli 
For  example,  an  emplnv'T  inav  issuh 
checks  early  be<  ausc  the  normal  payday 
falls  on  u  weekend  or  holiday  We 
proposed.  th«»refor»».  to  amend  7  CIFR 
273.10(i:)(2)(iii)  to  spetify  that  income 
received  monthly  or  semimonthly 
(twice  a  month,  not  every  two  weeks) 
shall  be  counted  in  the  month  it  is 
intended  to  cover  rather  than  the  month 
in  which  it  is  receivn<i  when  an  extra 
ciieck  is  received  in  one  month  because 
of  changes  in  pay  dates  for  reasons  such 
as  weekends  or  holidays 

Three  commenters  supported  the 
proposed  provision   A  fe)urth 
cornmenter  objected  to  the  proposed 
provision  being  limited  to  income 
rB<;eivBd  on  a  monthly  or  semimonthly 
basis,  arguing  that  incnme  whnii  is 
received  on  a  weekh  or  biweekly  basis 
may  also  be  n'<:»Mved  early  (or  late) 
iHJcause  the  normal  payiiay  falls  on  a 
weekend  or  a  holiday   The  commenter 
thought  that  ,iiiv  type  of  payment 
schedule  that  is  nlter*-d  due  to  a  holiday, 
weekend,  or  vai  aliuii  should  not  affect 
a  household's  eligibility  for  food 
stamps. 

Current  regulations  at  7  CFR 
273.10(c)(2)(l)  alrwady  address 
fluctuations  in  incxime  that  is  received 
on  a  weekly  ur  biweekly  basis  The 
regulations  require  that  whenever  a  full 
month's  income  is  anticipated  but  is 
received  on  a  wreekly  or  biweekly  basis, 
the  State  ageiKry  shall  convert  the 
inoome  to  a  monthly  amount  Since 
conversion  addresses  the  riM>>ipi  of  a 
fifth  check  (in  weekly  pay)  or  a  third 
check  (in  biweekly  pay),  the  l^jpartment 
is  not  adopting  the  i:ommenter's 
suggestion.  The  provision  is  adopted  as 
proposed 

Contract  Income— 7  CFR  273  10(c)(3)(ii) 

Set;tion  !S{f)(l)(A)  of  the  Food  Stamp 
Act.  7  U.S.C.  2O14(0(l)(A),  provides  that 
houaebolds  which  derive  their  annual 
income  (income  intended  to  meet  the 


housetiold  s  iiHe<is  for  ttie  whole  year) 
from  contract  or  self-employment  shall 
have  the  income  averaged  over  12 
months  Cairr»)nt  rttxnlalions  at 
273.10((  )(.t)(ii)  iniiileriient  this 
provision  of  the  Act,  stating  that 
"|h|ouseholds  which,  by  contnul  or 
self-employment,  derive  their  annual 
ini  ome  in  a  period  of  time  shorter  than 
1  year  shall  have  that  income  averaged 
over  a  12  month  period,  provided  the 
iiu.ome  from  tlie  <:ontract  is  not  received 
on  an  hourly  or  piecework  basis."  The 
regulations  at  7  C:FR  273.1  l(a)(l)(iii) 
address  how  self-employment  income 
which  is  not  a  hou.sehold's  annual 
int  ome  and  is  intended  to  meet  the 
household's  nin^ds  for  only  part  of  the 
\ear  should  be  handled.  7  CFR 
.i73.11(a)(l)(iii)  providesthat  "Islelf- 
employment  income  which  is  intended 
to  meet  the  household's  needs  for  only 
part  of  the  year  shall  be  averaged  over 
the  period  of  time  the  income  is 
intended  to  cover."  The  regulations, 
however,  fail  to  sf)et:ifv  how  contract 
income  which  is  not  a  household's 
annual  ini  ome  and  is  intended  to  meet 
the  household's  netids  for  only  part  of 
the  year  should  be  handled  The 
Department  proposed  to  rectify  this 
omission  in  the  proposed  rule  by 
amending  7  CFR  273  l()((.}(3)(ii)'to 
clarify  that  contract  income  which  is  not 
the  hou.sehold's  annual  income  and  is 
not  paid  on  an  hourly  or  piecework 
basis  shall  be  averaged  over  the  period 
the  income  is  intended  to  cover.  The 
Department  received  two  comments 
supporting  the  proposed  provision,  and 
is  adopting  the  pnivision  as  final. 

(^rtification  Periods— 7  CHI  273.10(f) 

In  the  January  11.  1995  publication, 
the  Department  proposed  iJianges  in  the 
certifK:ation  period  re<)uiremenls  at  7 
CF'R  i;73  l()((i  to  allow  State  agencies 
more  flexibility  in  aligning  the  food 
stamp  rtn;ertirication  and  the  PA/GA 
redetermination  in  joint  cases.  Section 
3(c)  of  the  Food  Stamp  Act,  7  U.S.C. 
2012(c).  recpiirps  that  the  food  stamp 
certification  period  of  a  (iA  or  PA 
hou.sehold  coinc.ide  with  the  period  for 
which  the  household  is  certified  for  GA 
or  y,\   However,  be<.(Hise  PA/CfA  and 
Food  Stamp  Program  prin  essing 
standards  and  the  period  for  which 
benefits  must  be  provided  are  not  the 
same,  it  is  of^en  diffic  ult  to  get  the 
certification  periDiis  for  the  programs  to 
coincide   The  Department  proposed 
three  procedures  which  State  agencies 
could  employ  to  align  PA/CA  and  food 
stamp  certifii^atioii  [>eriods  Under  the 
first  prtx:edure.  when  a  household  is 
certified  for  food  stamp  eligibility  prior 
to  an  initial  deterrniiKilion  of  eligibility 
for  PA/CA.  the  Statu  agency  would 
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assign  the  household  a  food  stamp 
certification  period  consistent  with  the 
household's  circumstances.  When  the 
PA/GA  is  approved,  the  State  agency 
would  reevaluate  the  household  s  food 
stamp  eligibility.  The  household  would 
not  be  required  to  submit  a  new 
application  or  undergo  another  face-to- 
face  interview.  If  eligibility  factors 
remained  the  same,  the  food  stamp 
certification  period  would  be  extended 
up  to  an  additional  12  months  to  align 
the  household's  food  stamp 
recertification  with  its  PA/GA 
redetermination.  The  State  agency 
would  be  required  to  send  a  notice 
informing  a  household  of  any  such 
changes  in  its  certification  period.  At 
the  end  of  the  extended  certification 
period  the  household  would  be  sent  a 
Notice  of  Expiration  and  would  have  to 
be  recertified  before  being  determined 
eligible  for  further  food  stamp 
assistance,  even  if  the  PA/GA 
redetermination  had  not  been 
completed.  In  the  event  that  a 
household's  PA/GA  redetermination  is 
not  completed  at  the  end  of  the  food 
stamp  certification  period  and,  as  a 
result,  the  household's  food  stamp  and 
PA/GA  certification  f)eriods  are  no 
longer  aligned,  the  State  agency  could 
again  employ  the  procedure  described 
above  to  align  those  certification 
periods. 

The  second  procedure  for  aiding  State 
agencies  in  aligning  PA/GA  and  food 
stamp  certification  periods  was  to  allow 
State  agencies  to  recertify  a  household 
currently  receiving  food  stamps  when 
the  household  comes  into  a  State  office 
to  report  a  change  in  circumstances  for 
PA/GA  purposes.  At  that  time,  the  State 
agency  would  require  the  household  to 
fill  out  an  application  for  food  stamps 
and  to  undergo  a  face-to- face  interview. 
If  the  household  was  determined 
eligible  to  continue  receiving  food 
stamps,  its  current  certification  period 
would  end  and  a  new  one  would  be 
assigned. 

The  third  procedure  for  aiding  State 
agencies  in  aligning  PA/GA  and  food 
stamp  certification  periods  was  to  allow 
State  agencies  to  assign  indeterminate 
certification  periods  to  households 
certified  for  both  food  stamps  and  PA/ 
GA.  Under  this  procedure,  a 
household's  food  stamp  certification 
period  would  be  set  to  expiie  one  month 
after  the  household's  scheduled  PA/GA 
redetermination,  so  long  as  the  period  of 
food  stamp  certification  did  not  exceed 
12  months.  Therefore,  if  a  food  stamp 
certification  were  set  for  7  months  and 
would  expire  the  month  after  the  month 
the  PA  redetermination  was  due.  but  the 
PA  redetermination  was  not  done  on 
time,  the  food  stamp  certification  period 


could  be  postponed  up  to  an  additional 
5  months  to  align  food  stamp 
recertification  and  PA/GA 
redetermination.  In  the  12th  month,  the 
household  would  have  to  be  recertified 
for  food  stamp  purposes,  even  if  the  PA 
redetennination  had  not  yet  been 
completed. 

The  Department  received  12 
comments  on  the  proposed  procedures 
for  aligning  certification  periods.  Five 
commenters  wrote  in  support  of  all 
three  proposed  options.  Tliree 
commenters  suggested  further  changes 
to  those  procedures.  Two  asked  that  the 
options  for  aligning  food  stamp  and  PA/ 
GA  certification  periods  apply  for 
aligning  food  stamp  certification  periods 
and  those  of  the  Medicaid  program  and 
other  medical  programs.  One 
commenter  suggested  a  fourth  option  in 
which  food  stamp  certification  reviews 
could  be  completed  at  the  same  time  as 
AFDC  reviews  or  applications.  The 
remaining  commenters  raised  various 
questions  or  criticized  the  proposed 
options.  One  commenter  objected  that 
the  proposed  changes  did  not  address 
the  24-month  certification  period 
requirement  for  monthly  reporting 
households  residing  on  Indian 
reservation  land.  Another  thought  that 
the  third  option  failed  to  address 
required  client  notices.  One  commenter 
thought  that  the  first  and  third  options 
appear  error  prone  because  specific 
criteria  for  extending  certification 
periods  is  not  provided.  Two 
commenters  felt  that  the  second  and 
third  options  would  increase  State 
agency  workload  rather  than  reduce  it. 

The  Department  offered  the  options  in 
order  to  simplify  administration  of  the 
requirement  in  section  3(c)(1)  of  the  Act 
that  PA/GA  certification  periods  be 
aligned  with  food  stamp  certification 
periods.  In  fight  of  the  comments 
received  on  the  proposed  provision,  and 
the  Department's  commitment  to 
extending  flexibility  to  State  agencies, 
the  Department  is  further  simplifying 
the  requirements  at  7  CFR  273, 10(f)(3). 
The  section  is  revTsed  to  allow  the  State 
agency  to  shorten  or  extend  a 
household's  food  stamp  certification 
period  in  order  to  align  the  food  stamp 
recertification  date  with  the  PA  or  GA 
redetermination  date  The  household's 
food  stamp  certification  period  can  only 
be  extended  when  the  household  is 
initially  approved  for  PA/GA.  Although 
this  rule  offers  considerable  flexibility 
in  aligning  the  food  stamp  and  PA/GA 
recertifications,  we  anticipate  that  an 
extension  of  no  more  than  4  months  will 
be  necessary  in  most  cases.  The 
extension  would  generally  be  needed 
because  of  the  difference  in  approval 
dates  for  food  stamps  and  the  other 


program  m  a  )oint  PA  or  GA  case,  and 
extension  of  the  food  stamp  certification 
for  a  few  months  would  allow  for 
alignment  under  normal  circumstances. 
The  food  stamp  certification  period  may 
be  extended  up  to  12  months  to  align 
the  food  stamp  certification  penod  wnth 
the  PA/GA  redetermination  penod.  If 
the  household's  certification  period  is 
extended,  the  State  agency  shall  notify 
the  household  of  the  changes  in  its 
certification  period  At  the  end  of  the 
extended  certification  period  the 
household  must  be  sent  a  Notice  of 
Expiration  and  must  be  recertified 
before  being  eligible  for  further  food 
stamp  assistance,  even  if  the  PA  or  GA 
redetermination  is  not  set  to  expire. 

If  the  household's  certification  period 
is  shortened,  the  State  agency  shall  send 
it  a  notice  of  expiration  which  informs 
the  household  tiat  its  certification 
period  will  expire  at  the  end  of  the 
month  following  the  month  the  notice  of 
expiration  is  sent  and  that  it  must 
reapply  if  it  wishes  to  continue  to 
participate.  The  notice  of  expiration 
shall  also  explain  to  the  household  that 
its  certification  period  is  expiring  in 
order  that  it  may  be  recertified  for  food 
stamps  at  the  same  time  that  it  is 
redetermined  for  PA  or  GA. 

In  response  to  commenters' 
suggestions,  the  Department  is  further 
revising  7  CFR  273.10(f)(3)  to  offer  State 
agencies  the  option  of  extending  or 
shortening  certification  periods  as  noted 
above  in  order  to  aUgn  them  with 
certification  periods  in  Medicaid  and 
other  medical  programs.  The 
Department  is  offering  this  as  an  option 
instead  of  a  requirement  because  the 
Food  Stamp  Act  does  not  require  that 
the  food  stamp  certification  period  of  a 
household  also  receiving  Medicaid  or 
other  medical  programs  coincide  with 
the  penod  for  which  the  household  is 
certified  for  those  programs. 

Calculating  Boarder  Income — 7  CFR 
273.11(b) 

Current  rules  at  7  CFR  273.11(b) 
provide  that  State  agencies  must  use  the 
maximum  food  stamp  allotment  as  a 
basis  of  establishing  the  cost  of  doing 
business  for  income  received  from 
boarders  when  the  household  does  not 
own  a  commercial  boardinghouse. 
Boarders  are  not  included  as  members 
of  the  household  to  which  they  are 
paying  room  and  board.  The  households 
receiving  the  room  and  board  payments 
must  include  those  payments  as  self- 
emplo\Tnent  income,  but  can  exclude 
that  portion  of  the  payments  equal  to 
the  cost  of  doing  business.  The  rules 
provide  that  the  cost  of  doing  business 
is  either  (1)  the  maximum  food  stamp 
allotment  for  a  household  size  equal  to 
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lliH  iiiwiil'-  irdtTS,  or  (2)  thu  ai.tunl 

document'   :  of  pruviding  room  and 

meals,  if  that  cost  exceeiis  the  maxinuim 
•llotmont 

In  the  jjrofHJSHd  rule.  lh«  [JepartmBiit 
propoMad  to  ravine  7  CFK 
273.11(b)(l)(ii)(C)  to  provide  State 
agencies  with  an  additional  option  for 
calruiating  boarder  int:om<i  Undnr  thf> 
propowil  .^te  agencies  would  Iuivh  i\w 
optior  '         '   actual  cost.s.  the  maximum 
alloiiii'  I  household  size  equal  to 

the  numt>er  of  boarders,  or  a  flat  amount 
or  Tixed  perc«nta{{e  of  grosa  imximo  from 
boarder*  to  datarmine  the  (»ct  of  doing 
buslnaaa  of  households  with  boaniern. 
The  Department  noted  ui  the  proposed 
rule  thai  the  AFIX^  program  used  a  flat 
pavoanlagB  equal  to  7ft  pen;ent  of  the 
boaidaf  ynaratad  incxime  (45  CFK 
233.20(a)(6)(vMR))   Wo.  howttvi.r.  did 
not  propoae  a  pen:entagn  limit,  hut 
raqiiaatod  auggaallons  on  an  appropriate 
peroantage  from  coflunantars. 

Wa  recaived  1 1  comiMnts  on  the 
proposed  provision  One  ciMiimenter 
recommendad  that  wu  set  tho 
peicantaga  of  groas  iiux>me  at  75 
percent.  A  second  com    '  I ''  s<   t-d 

that  we  use  the  same  I  '  is 

ia  used  in  the  AFDC  pi  a  r '       \  tlurd 
conunenter  naid  that  ttn  ,  .m.av  nut 
opposed  to  an  additional  method  of 
calculating  hoarder  income  an  long  as 
thay  are  able  to  cixjcdinate  it  with  their 
AFT)C  program.  Another  «:ommontor 
said  that  the  AFTX:  program  in  their 
State  does  not  provide  for  an  exclusion 
of75pen;eMt  of  board*  '     •     •     il«1 
income  It  prtivides  foi      •    ^    msion  of 
the  actual  cost  of  rioing  busuiefks  If  that 
cost  is  not  documeuted.  or  if  it  is  below 
$60  a  month,  the  State  aoancy  excludes 
SfU)  as  the  cost  of  doingbudMas. 
Another  commenter  suggsatsd  not 
setting  a  percentage  limit,  but  allowing 
State  agencies  to  use  a  percentage  that 
reflects  circumstances  in  their  State. 

Since  there  was  no  consenauH  among 
commenters  on  the  pon^ntage  of  gross 
income  from  lK)arders  that  should  be 
used  to  determine  the  cost  of  doing 
business  of  households  with  boarder*, 
the  Department  has  decided  to  retain 
the  language  of  Iha  proposed  rule  and, 
allow  Stale  agencies  to  set  their  own  flat 
amount  or  fixisd  percanlage  of  tioarder- 
generaled  income  to  detemune  thn  co.st 
of  doing  business  (or  households  with 
boarders.  As  in  tha  proposed  rule,  the 
method  used  to  determine  the  flat 
amount  or  fixed  percentage  must  be 
objective,  iuslinabla.  and  staled  in  the 
Stale's  focMl  stanip  niunuiil   If  the  Slate 
agency  selects  the  fixed  percentage 
option  to  determine  the  co.st  of  doing 
business  for  houstiholdK  with  boarders, 
it  must  give  households  the  opportunity 
to  cisim  aclual  costs. 


Unt;  1  oinmenter  .isk.i'(l  Kial  the  tiiiiil 
rule  deiirlv  rene<.1  that  it  is  tim  Stiitt- 
agency,  not  the  hous»>tiol(t.  that  (.ho(jse8 
the  options  availahle  for  the  household 
to  use  as  a  i:ost  of  doiny  business 
Another  commenter  asked  if  the  Slate 
agency  must  choose  only  one  of  the 
three  proposed  options  and  apply  it  to 
all  households  that  do  not  opt  to  use 
actual  business  expenses,  or  can  a 
houaahold  or  State  agency  choose  any  of 
the  Ihraa  options  on  a  case-bv-case 
basis. 

The  Department  twlieves  that  the 
household  should  be  allowed  to  choose 
the  method  used  to  determine  its 
boarder-generated  income  The 
Department  is  amending  the  propost>d 
provision  at  7  CFR  273.n(b)(l)|ii)  to 
clearly  slate  this  policy. 

Day  Carv  Providers— §  273.11(b)(2) 

Under  current  regulations  nl  7  CFR 
273.1  l(a)(4)(t),  households  which 
provide  in-home  day  care  can  claim  the 
coat  of  maals  provided  to  individuals  in 
their  care  as  a  cost  of  d(jing  business. 
provided  they  t:an  d(K:ument  the  cost  of 
each  meal   In  the  proposed  rule,  the 
Department  proposed  to  allow 
households  wbo  are  day  <.are  providers 
to  use  a  standard  amount  ptT  individual 
as  a  cost  of  doing  business  The 
Department  believed  that  use  of  a 
standard  reimbursement  rate  (standard) 
for  the  cost  of  providing  day  care  would 
eliminate  the  burden  on  day  i:are 
providers  to  document  itemized  costs 
incurred  for  producing  the  income  and 
would  increase  the  benefits  for 
households  that  fail  to  adequately 
document  business  costs.  Use  of  a 
standard  would  also  de<:rease  the 
amount  of  time  needed  to  process  self- 
employment  cases  of  this  type  and 
reduce  payment  errors. 

Under  the  proposed  provision.  State 
agencies  woald  be  required  to  inform 
households  of  their  opportunity  to 
verify  actual  meal  expenses  and  use 
actual  (X)sls  if  higher  than  the  fixed 
amount.  When  establishing  a  standard 
amount.  Stale  agencies  would  taice  into 
acr.ount  the  differences  in  cost  for  full- 
day  and  part-day  care.  Ifouseholds  that 
are  reimbursed  for  the  cost  of  meals 
provided  to  individuals  in  their  care,  for 
example  th^ou^h  ihf  F(;S  Child  and 
Adult  Care  Food  F'rograni.  would  not  be 
able  to  claim  the  standard  but  could 
claim  actual  expenstrs  liiat  «x(  eed  the 
amount  of  their  reimbursement 

One  commenter  found  the  preamble 
of  th«  proposed  rule  confusing,  noting 
that  it  begins  and  ends  with  a 
discussion  ef  the  cost  of  providing 
meals  by  day  care  providers,  yet  in  the 
body  refers  to  allowing  use  of  a  standard 
for  "determining  self-employment 


•jxp^'iisHS.     whii  ii  itic  I  iinuufriter 
interpreted  to  iiitMii  that  all  .illowable 
costs  could  Im'  slaiulardi7.i>(l  If  they  are 
incurred  as  a  cost  of  doing  business.  The 
commenter  asked  if  that  is  what  the 
Department  is  proposing 

The  proposed  standard  is  iiitcndi'd  to 
cover  only  the  costs  of  meals  and  not 
other  self-employment  expenses  that  the 
household  providing  in-honitt  da\  care 
may  incur.  The  purpose  of  Ifu'  provision 
was  to  incorporate  into  reguialioiiN  a 
procedure  found  to  \m  effective  through 
the  Department's  waiver  pro«;ess  As 
noted  in  the  proposed  rule,  .several  .State 
agencies  wer*-  granted  waivers  to  use  a 
flat  dollar  amounl.  siu;h  as  $5  a  day,  or 
to  use  the  FCS  Child  and  Adult  Care 
Foo<i  Program  reimbursement  ratf«.  to 
cover  the  cost  of  nu-als  provided  by  day 
care  households  to  individuals  in  their 
care  instead  of  requiring  the  households 
to  document  actual  meal  costs  Those 
State  agencies  have  reported  that  use  of 
a  standard  l»t'nefits  housjiholds  by 
eliminating  thf  infd  fur  them  to  keep 
extensive  re».urd.s  on  actual  meal  costs. 
It  is  also  advantageous  to  the  State 
agencies  as  it  eliminates  the  need  for 
workers  to  verify  actual  meal  costs 

Another  commentnr  thought  that  the 
proposed  rule  was  unclear  as  to  whether 
or  not  the  standard  reimbursement 
amount  had  to  be  established  separately 
for  food  stamps  or  whether  a 
reimbursement  amount  approved  for 
use  in  a  State  public  assistance  (PA) 
program  could  be  used  without  separate 
approval  from  VCS. 

ft  is  the  Dtspartmenl's  intention  that 
State  agencies  develop  their  own  meal 
cost  standards.  Slate  agencies  are  free, 
therefore,  to  use  the  same  standard  as  is 
used  in  their  PA  or  general  assistance 
programs  Furthermore.  State  agencies 
do  not  need  to  seek  departmental 
approval  of  the  standard  they  choose  to 
use  State  agencies  must,  however, 
inform  households  of  their  right  to 
verify  actual  meal  expenses  and  use 
those  actual  costs  if  they  exceed  the 
standard  amounl. 

Two  commenters  requested  further 
clarification  on  the  Department's 
recommendation  in  the  proposed  rule 
that,  when  establishing  a  standard 
amount.  State  agencies  take  into  account 
the  differences  in  cost  for  full-day  and 
part-day  care.  Chu;  c onimeiitt^r  wanted 
to  kjiow  if  if  meant  that  the  State  agency 
should  have  separate  standards  for  part- 
day  and  full-day  can;  Tlie  other 
requested  a  definition  tA  part-time. 

As  noted  above,  the  Department 
intends  for  Stale  agenc  les  to  develop 
their  own  meal  standards.  The 
statement  in  the  proposed  rule  that  State 
agencies  consider  the  differences  in 
part-day  and  full-day  care  when  setting 
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the  standard  was.  therefore,  only  a 
recommendation,  and  the  Department  is 
not  requiring  State  agencies  to 
differentiate  lietween  the  two  when 
creating  a  standard  Consequently,  the 
Department  is  not  providing  a  definition 
of  part-day  care,  but  will  leave  it  up  to 
State  agency  discretion 

The  comments  received  on  the 
proposes!  provision  requested 
(ianfication  of  the  preamble  and  not 
(hanges  to  the  regulatory'  language  of 
the  provision.  Therefore,  the 
Department  is  adopting  the  proposed 
amendment  to  7  CFR  273.11(b)(2)  as 
final  without  change 

Exemption  from  Providing  a  Notice  of 
Adverse  Action— 7  CFR  273.13(b) 

Current  regulations  at  7  CFR  273.13(a) 
require  State  agencies  to  send  a  notice 
of  adverse  action  (NOAA)  to  a 
household  prior  to  any  action  to  reduce 
or  terminate  the  household's  benefits, 
except  as  provided  in  7  CFR  273.13(b). 
That  section  does  not  include  an 
exception  to  the  NOAA  requirements 
when  mail  muxi  to  a  household  is 
returned  with  no  known  forwarding 
address.  The  AFDC  regulations  at  45 
CFR  205  10{a)(4)(ii)  do  not  require  an 
advance  notice  of  adverse  action  in  this 
situation   In  the  propcsed  rule,  the 
Department  suggested  adding  an 
exemption  from  sending  a  NOAA  if 
agency  mail  has  been  returned  with  no 
known  forwarding  address.  Since  it  is 
unlikely  that  the  Postal  Service  can 
deliver  a  NOAA  mailed  to  an  address 
which  is  no  longer  correct,  it  is 
reasonable  to  specify  in  regulations  that 
no  notice  is  required  if  delivery  cannot 
be  reasonably  expected. 

Four  commenters  supported  the 
proposed  provision.  One  commenter 
noted,  however,  that  although  the  cited 
AFDC  regulation  does  not  require 
advance  notice  if  delivery  cannot  be 
reasonably  expected,  notice  is  still 
required. 

The  Department  does  not  believe  it  is 
necessary  to  send  a  notice  to  an  address 
known  to  be  incorrect.  A  recipient 
whose  benefits  were  reduced  or 
terminated  and  who  did  not  receive  a 
notn.e  would  still  be  entitled  to  a  fair 
hearing  in  accordance  with  7  CFR 
273.15  and  restoration  of  benefits,  as 
provided  in  7  CFR  273.17.  However,  to 
allow  State  agencies  to  use  the  same 
procedure  for  food  stamps  and  AFDC, 
we  are  adding  a  new  paragraph  (c)  to  7 
CFR  273.13  to  provide  that  State 
agencies  may  at  their  option  send  an 
adequate  notice  to  households  whose 
mail  has  been  returned  with  no  known 
forwarding  address. 


Recertification— 7  CFR  273.14 

In  the  lanuarv'  11,  1995  rule,  the 
Department  proposed  several  changes  to 
current  regulations  at  7  CFR  273  14 
which  govern  recertification  procedures. 
The  Def>artment  proposed  a  general 
reorganization  of  the  section  in  order  to 
provide  a  clearer  expression  of 
recertification  requirements.  The 
Department  also  proposed  several 
changes  in  recertification  procedures 
which  it  believed  would  provide  State 
agencies  with  more  flexibility  when 
recertifying  households.  Each  proposed 
change  is  discussed  in  detail  below 

The  Department  received  two  general 
comments  on  the  proposed  changes  to  7 
CFR  273.14,  one  positive  and  one 
negative.  One  commenter  strongly 
supported  all  the  proposed  changes, 
believing  that  they  will  simplify  and 
improve  the  recertification  process.  The 
other  commenter  thought  that  the 
proposed  changes  clearly  added 
unfunded  Federal  mandates  The 
commenter  wrote  that  the  discussion  in 
the  preamble  implied  that  States  were 
being  given  options  for  handling  the 
recertification  process  but  in  the 
proposed  regulations  only  a  single 
process  which  encourages  the  State 
agency  to  send  a  recertifi(.ation  form,  an 
interview  appointment  letter,  and  a 
statement  of  needed  verification  with 
each  notice  of  expiration  was  stated. 
The  commenter  felt  that  the  procedure 
was  an  unfunded  Federal  mandate  and 
was  counter  productive  to  any 
automated  system  ba.sed  on  interactive 
interviews,  the  commenter  thought  that 
if  a  State  was  currently  experiencing  no 
problems  with  the  recertification 
process,  there  was  no'need  to 
complicate  the  process  by  developing  an 
additional  form  to  use  just  for 
recertification  or  by  establishing 
different  procedures. 

It  was  not  the  Department's  intention 
in  the  proposed  rule  to  impose  new 
recertification  requirements  on  State 
agencies.  The  proposed  procedures, 
which  were  drawn  from  .State  agency 
waiver  requests,  were  meant  only  as 
options  which  State  agencies  can 
employ  to  simplify  the  recertification 
prof:ess.  State  agencies  which  do  not 
find  the  proposed  options  beneficial 
should  not  employ  them 

1.  Reorganization 

In  the  lanuarv  11.  1995  rule,  the 
Department  proposed  to  reorganize  7 
CFR  273.14  in  an  attempt  to  provide  a 
clearer  expression  of  the  recertification 
requirements.  Revised  section  273.14(a) 
contained  general  introductory 
statements  regarding  actions  the 
household  and  the  State  agency  must 


take  to  ensure  that  eligible  households 
ret,-eive  uninterrupjted  benefits  Revised 
section  273  14(b)  contained  the 
requirements  for  the  notice  of 
expiration,  the  recertification  form,  the 
interview  and  verification  Re\ised 
section  273  14(c)  contained  the  filing 
deadlines  for  timely  applications  for 
recertification.  Current  sections 
273  14(d).  (e),  and  (f)  were  revised  into 
two  new  sec-tions  7  CFR  273  14  (d)  and 
(e).  New  section  7  CFR  273  14(d) 
combined  all  of  the  provisions  of  the 
previous  sections  relating  to  timeframes 
for  providing  benefits  when  all 
processing  deadlines  are  met  New 
sec-tion  "  CFR  273  14(e)  addressed 
situations  in  which  the  household  or  the 
State  agency  fail  to  meet  processing 
deadlines 

The  Department  received  no 
comments  on  the  proposed  structural 
revision  of  the  section  and  is  retaining 
it  in  the  final  rule. 

2.  Becertification  Forms 

In  the  January  11,  1995  rule,  the 
Department  proposed  to  revise  7  CFR 
273.14(b)(2)  to  allow  State  agencies  the 
option  of  using  a  modified  application 
form  for  recertifying  households.  This 
form  could  be  used  only  for  those 
households  which  apply  for 
recertification  before  the  end  of  their 
current  certification  period.  The  State 
agency  would  be  required  to  devise  its 
own  form,  and  would  have  to  include 
on  it  the  information  required  by  7  CFR 
273  2(b)(l)(i),  (ii),  (iii).  (iv)  and  (v).  This 
information  is  required  by  section 
11(e)(2)  of  the  Act,  7  U.S.'C.  2020(e)(2). 
and  apprises  applicants  of  their  rights 
and  responsibilities  under  the  Program. 
The  information  regarding  the  Income 
and  Eligibility  Verificarion  System  in  7 
CFR  273.2(b)(2)  may  be  provided  on  a 
separate  form.  In  accordance  with 
section  11(e)(2)  of  the  Act,  which 
requires  that  the  Department  approve  all 
deviations  from  the  uniform  national 
food  stamp  application,  all 
recertification  forms  would  have  to  be' 
approved  by  FCS  before  they  could  be 
used. 

The  Department  received  three 
comments  on  the  recertification  form 
proposal.  One  commenter  supported  the 
provision.  Another  commenter  thought 
that  the  proposed  regulatory  language 
made  it  mandatory  for  the  State  agency 
to  use  a  recertification  form  and  did  not 
allow  the  option  to  use  the  regular 
initial  application  at  recertification.  The 
Department  had  intended  to  indicate 
that  the  proposed  recertification  form  is 
meant  as  an  option  for  State  agencJes 
and  is  not  mandatory'.  The  Department 
is  revising  the  proposed  language  at  7 
CFR  273.14(b)(2)(i)  to  clarify  this. 
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The  ihird  <  nriiiiM-nter  noted  that  if  a 
recertificatioii  torm  n  to  ti»-  iis»»<l  for 
joint  ftxxi  rtamj)^/ SSI  prfnesMn^  in 
«;cordan(»  with  7  OR  273  2(k),  Slate 
agemries  must  obtain  S^)A  npprnvnl  as 
well  M  FCS  approval  beforn  Msm>^  thH 
fonn  Th»'  Dwfwtrtiiu'nt  ,i^r>-('   i:    !  is 
revisuiw  the  proposed  lunf^Uiig^'  '■  ^  ^tH 
273.14(b)(2)(i)  to  clarify  this. 

2-A.  Face-to- Fa<»  Interviews 

Under  current  regulationfi,  State 
agencies  are  required  to  i:ou<lu<.1  faciivto- 
face  interviews  with  households 
applying  for  re<»r1ifinarion   In  the 
January  1 1.  UWf>  rule,  wh  proposed  to 
revise  7  CFR  273  14(h)(3)  to  allow  State 
agencies  to  interview  hy  telephone  any 
household  that  has  no  eemed  income 
and  whofie  inemhers  are  all  elderly  or 
disabled.  We  also  proposed  to  ^ive  State 
agencies  the  option  of  conduclinx  a 
face-to-face  interview  only  once  a  year 
with  a  food  stamp  household  that 
receives  PA  or  GA.  The  interview  (»uld 
be  conducted  at  the  same  time  the 
household  is  s<^;hedulHd  for  its  PA  or  C'.A 
face-to-face  interview  At  any  other 
recertification  during  that  time  period, 
the  State  agency  may  choose  to 
interview  the  household  by  telephone. 
However,  the  State  agency  would  be 
required  to  grant  a  face-to-face  interview 
to  any  household  that  requests  one. 

We  re<:eived  nine  conunents  on  the 
proposed  provision  One  commenter 
thought  that  the  definition  of  "stable 
households"  in  the  proposed  rule  was 
unclear,  and  that  the  final  rule  should 
specify  the  households  for  which 
telephone  interviews  may  be  conducted. 

The  Department  believes  that  the 
proposed  regulatory  language  at  7  CFR 
273.14(b)(3)  clearly  specified  those 
categories  of  households  for  which  the 
face-to-face  interview  could  be  waived. 
It  may  be  waived  for  those  households 
that  have  no  earned  income  and  in 
which  all  members  are  elderly  or 
di.sahled,  and  it  may  be  waived  for  food 
stamp  households  also  receiving  PA  or 
CA.  In  the  latter  case,  a  household 
would  have  to  receive  at  least  one  face- 
to-face  interview  a  year. 

Another  commenter  thought  that  the 
provision  allowing  State  agencies  to 
interview  by  telephone  any  household 
that  has  no  eame<l  income  and  whose 
members  are  all  elderly  or  disabled  is 
more  restrictive  than,  and  contradicts, 
the  Food  Stamp  Act.  Section  ll(eK2)  of 
the  Food  Stamp  Act,  7  IJ.S.C.  2020(e)(2), 
currently  provides  for  the  waiver  of  the 
face-to-face  interview  on  a  case-by-case 
basis  for  those  households  for  whom  a 
visit  to  the  food  stamp  office  would  Ite 
a  hardship.  The  commenter  apparently 
thought  that  the  Department  was 
proposing  to  prohibit  suc:h  waivers  in 


the  future.  That  is  not  the  I^partment's 
intent 

Current  food  stamp  regulations  at  7 
CFR  273.2(e)  provide  for  a  waiver  of  the 
face-to-face  interview  n'<iiiirenu'iit  for 
hardship  reasons  Thtt  l)»ipar1iiioiit  did 
iu)t  pmposf  ii;  lh»^  laiiuary  11,  1995  rule 
'<> '  h/Hiwic  itidt  prijvisioii.  and,  in  fad, 
.  r\)(i()sf(l  ill  int.ludea  reference  to  it  in 
7  CKK  273.14lh|(3)  TliH  (  oniinenter  may 
havff  htitm  <:onfus«»d  by  the  (ii.s<:ussion 
on  Federal  Regi.ster  pa^e  2709  of  the 
prnposml  iiiIh  i.()ii(.eriiing  a  suggestion 
mad»)  prHviouslv  by  Slate  agencies  to 
alli)u  I  .isi'  workers  to  di'ltTiiiin*'  on  a 
case  Liy  <,ase  t>asis  which  households 
needed  to  be  interviewed.  The 
De|wrtiiiHiit  rt!|»'<  te<l  tht*  suggeslion, 
belu'v iiig  iliat  provuiiiig  for  the  waiving 
of  face-to- face  iiitnrviews  t)a.sed  on  a 
caseworkers  personal  determination 
that  a  face-to-face  interview  is  not 
necessary  in  a  partii  uIht  case  i:ould 
compromise  the  right  to  equal  treatment 
guaranteed  all  food  stamp  recipients 
under  section  1 1(c)  of  the  Ac1.  7  U.S.C. 
202D(c). 

One  (;ommenter  thought  that  the 
option  to  waive  face-to-face  interviews 
should  be  extended  to  households 
subjeci  to  monthly  rt'porliii^  and 
retrospective  budgeting  (MRRB)  The 
commenter  thought  tiiat  since  the 
circumstances  of  these  households  are 
updated  monthly,  a  telephone  interview 
should  be  sufficient  to  <.omplete  the 
household's  retjertification 
determinations. 

Another  commenter  thought  that  the 
option  to  waive  fai.:e-lo-face  interviews 
should  also  be  extended  to  im.hide 
group  living  arrangement  residents  even 
if  they  have  eamecMncome.  The 
commenter  explained  that  the  resident 
is  usually  not  able  to  complete  the 
application  proce.ss  so  it  is  completed 
by  the  authorizeil  representative  (ARJ 
(usually  the  case  manager)  and  all 
verifications  are  submitted  by  the  AR. 
One  case  manager  is  responsible  for 
numerous  residents,  and  face-to-face 
interviews  are  very  time  consuming 
both  for  t)>em  and  Stale  staff.  The 
commenter  thought  that  since  all  the 
information  is  received  through  the  AR 
for  those  households,  a  telephone 
interview  of  the  AR  should  be  sufficient. 

The  Department  agrees  that  the 
changes  suggested  by  the  above  two 
commenters  have  merit.  However,  the 
Department  believes  that  such 
significant  changes  to  current 
regulations  should  be  proposed  in  order 
to  give  interested  parties  the 
opportunity  to  comment.  Therefore,  the 
Department  is  not  adopting  either 
suggestion  at  this  time,  but  will  consider 
both  in  future  rulemakings. 


Two  commenters  addressed  the 
proposal  to  allow  one  face-tn-fa(;e 
interview  a  year  for  )oint  food  stamp/PA 
hou.seholds.  One  commenter  wrote  to 
support  the  provision  The  other 
suggestfKl  that  lhn  I)«ipiirtinent  make 
food  slam[)s  and  f'A '(,A  rt^^iiirements 
even  more  compatible  by  allowing  mail- 
in  re<:ertifications  when  the  household 
is  not  due  for  its  faco-to-face  interview. 

The  Departiiifnt  agrees  with  thn 
commenter  that  it  is  advantageous  to 
both  households  and  State  agencies  to 
have  food  stamp  and  PA  requirements 
align  as  closely  as  possible.  Therefore, 
the  Department  is  revising  7  CFR 
273.14(b)(3)(ii)  to  allow  for  mail-in 
recertifitations  at  any  recertification  in 
an  annual  period  in  which  the 
household  does  not  re<:eiv(!  a  face-to- 
face  interview  for  PA  or  (iA  Telephone 
interviews  should  be  conducted  with 
the  household  if  any  of  its  reported 
cirt;um stances  are  questionahle. 

The  rvrnMiiiing  three  commenters 
objected  to  the  proposed  provision  at  7 
CFR  273  14(b)(3).  That  provision 
required  the  Stale  agenc:y  to  reschedule 
a  inis.sed  interview  if  the  interview  had 
iHH'ii  s<  (it'dule<l  Ix^fort^  the  tioiisehold 
had  Mitmiilti'd  i^  rwc«;rlift(.;ition  form. 
One  of  the  commenters  noted  that  under 
current  regulations  at  7  CFR 
273.14(c)(2).  it  is  the  household's 
responsibility  to  res<  hediile  ;i  mis.sed 
interview  even  if  that  interview  was 
scheduled  prior  to  the  household  filing 
a  timely  appli(  ation. 

The  Departint'iit  agrees  with  the 
commenters  that  the  propo.sed  provision 
added  an  additional  re«:erti  heat  ion 
requirement,  and  is  therefore  making  no 
i;hange  to  current  requirements  at  7  CFR 
273.14(c)(2). 

3.  Verification 

Current  regulations  at  7  CFR 
273.14(c)(3)  give  State  agencies  the 
option  of  establishing  timeframes  for 
submission  of  verification  information. 
To  increase  consistency  with 
procedures  for  initial  applications  and 
provide  sufficient  time  for  hnuselxjlds 
to  obtain  the  required  verification 
informetion.  the  Department  proposed 
in  the  January  11.  199,5  nile  to  revise  7 
CFR  273  14(b)  to  add  a  new  paragraph 
(4)  to  require  State  agencies  to  allow 
households  a  minimum  of  10  days  in 
which  to  satisfy  verification 
reqiiiremonts 

One  commenter  noted  that  there  is  no 
provision  for  the  situation  in  which  the 
required  10-day  period  would  extend 
beyond  the  end  of  the  certifi(;ation 
period.  Current  rttgulations  at  7  CFR 
273.14(d)(2)  require  that  if  a 
household's  eligibility  is  not  determined 
by  the  end  of  the  current  certification 
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period  Ijecause  of  tht>  time  period 
allowed  for  submitting  missing 
verification,  and  the  household  is 
subsequently  found  eligible,  it  must 
receive  an  opportunity  to  participate 
within  Ti  working  days  after  submission 
of  the  required  verification.  The 
Department  is  revising  the  proposed 
regulations  at  7  CFR  273.14(b)(4)  to 
include  this  rec^uirement. 

The  Department  also  proposed  to 
simplify  the  requirements  for  verifying 
information  at  recertification.  Current 
regulations  at  7  CFR  273.2(n(8)(i) 
require  State  agencies  to  verify  at 
recertification  a  change  in  income  or 
actual  utility  expenses  if  the  source  has 
changed  or  the  amount  has  changed  by 
more  than  $25.  State  agencies  are  also 
required  to  verify  previously  unreported 
medicxil  expenses  and  total  recurring 
medical  expenses  whii:h  have  changed 
by  $25  or  more.  Section  273.2(f)(8)(i) 
also  prohibits  State  agencies  from 
verifying  income,  total  medical 
expenses,  or  actual  utility  expenses 
which  are  unchanged  or  have  changed 
by  $25  or  less,  unless  the  information  is 
'incomplete,  inaccurate,  inconsistent, 
or  outdated.  "  The  Department  proposed 
to  amend  7  CFR  273,2(f)(8)(i)(A)  and  (C), 
and  (ii)  to  replace  the  terms 
"incomplete,  inaccurate,  inconsistent  or 
outdated  "  with  the  tenn  "questionable." 

One  commenter  was  concerned  that 
as  a  result  of  the  change  in  wording, 
State  agencies  might  interpret 
"questionable"  to  mean  something  other 
than  incomplete,  inaccurate, 
inconsistent,  or  outdated,  and  that  they 
will  not  reverify  information  that  falls  in 
these  categories. 

To  avoid  any  possibility  that 
incomplete,  inaccurate,  inconsistent,  or 
outdated  information  might  not  be 
reverified,  the  Department  has  decided 
not  to  make  the  proposed  change. 

4.  Filing  Deadline 

Currently,  7  CFR  273.14(c)(1) 
provides  thiat  for  monthly  reporting 
households  the  deadline  for  filing  an 
application  for  recertification  is  the 
normal  date  for  filing  a  monthly  report. 
Several  State  agencies  have  requested 
that,  for  the  purpose  of  administrative 
t-fficiencv  and  flexibility,  the 
Department  make  the  filing  deadline  for 
monthly  reporters  the  15th  of  the  last 
month  of  the  household's  certification 
period  (recertification  month),  tlie  ,same 
as  it  is  for  nonmonthly  reporting 
households.  We  proposed  in  the  January 
11,  1995  publication  to  revise  7  CFR 
273.14(c)  to  give  State  agencies  the 
option  of  making  the  filing  deadline  for 
monthly  reporters  either  the  15th  of  the 
recertification  month  or  the  household's 
normal  date  for  filing  a  monthly  report. 


The  Department  received  no  comments 
on  the  proposed  provision  and  is 
adopting  it  as  final. 

5.  Early  Denial 

Under  current  regulations  at  7  CFR 
273.14(a)(3),  a  State  agency  may  deny  a 
household's  application  for 
recertification  at  the  time  a  household's 
certification  period  expires  or  w  ithin  30 
days  after  the  date  the  application  was 
filed  as  long  as  the  household  has  had 
adequate  time  to  satisfy  verification 
requirements.  Under  current  regulations 
at  7  CFR  273, 14(a)(2),  a  household  that 
fails  to  attend  a  scheduled  interview  or 
to  provide  required  verification 
information  within  required  timeframes 
loses  its  right  to  uninterrupted  benefits 
but  cannot  be  denied  eligibility  at  that 
time,  unless  the  household  fails  to 
cooperate  or  the  household's 
certification  period  has  elapsed. 

In  the  January  H.  1995  rule,  the 
Department  proposed  a  change  in 
provisions  for  handling  the 
recertification  of  households  which  do 
not  comply  with  the  requirements  for 
interviews  or  verification.  We  proposed 
to  include  in  revised  section  7  CFR 
273.14(e)  a  provision  to  allow  State 
agencies  the  option  of  denying 
eligibility  to  households  as  soon  as  a 
failure  to  comply  with  the  interview  or 
verification  requirement  occurs.  The 
State  agency  would  be  required  to  send 
the  household  a  denial  notice  informing 
it  that  its  application  for  rei.ertification 
has  been  denied.  The  notice  would  have 
to  contain  the  reason  for  the  denial,  the 
action  required  to  continue 
participation,  the  date  by  which  it  must 
be  accomplished,  the  consequences  of 
failure  to  comply,  notification  that  the 
household's  participation  will  be 
reinstated  if  it  complies  within  30  days 
after  its  application  for  recertification 
was  filed  and  is  found  eligible,  and  that 
the  hou.sehold  has  a  right  to  a  fair 
hearing.  If  the  household  subsequently 
requests  an  interview  or  provides  the 
required  verification  information  within 
30  days  of  the  date  of  its  recertification 
application  and  is  found  eligible,  the 
State  agency  must  reinstate  the 
household.  Under  this  option,  benefits 
must  be  provided  within  30  days  after 
the  application  for  recertification  was 
filed  or  within  10  days  of  the  date  the 
household  provided  the  required  " 
verification  information  or  completed 
the  interview,  whichever  is  later. 

The  Department  received  four 
comments  on  the  proposed  provision. 
Two  commenters  support  the  proposal, 
and  the  other  two  suggested  that  it 
apply  at  initial  certification  as  well  as  at 
recertification. 


The  Department  is  not  adopting  the 
commenters'  recommendation  The 
commenters'  suggestion  goes  beyond  the 
provision  of  the  proposed  rule  As  noted 
earlier  in  this  section,  the  Department 
believes  that  significant  changes  to 
(  urrent  regulations  should  be  proposed 
in  order  to  provide  an  opportunity  for 
public  comment  Therefore,  the 
Department  is  not  act;eptingthe 
commenters  suggestion  at  this  time  but 
will  consider  it  for  future  rulemakings. 

6  Proration  of  Benefits  at 
Recertification 

Current  regulations  at  273.14(0(2) 
provide  that  any  application  for 
recertification  not  submitted  in  a  timely 
manner  shall  be  treated  as  an 
application  for  initial  certification, 
except  for  verification  requirements.  If 
the  household  does  not  submit  a 
recertification  form  before  its 
certification  period  expires,  the 
household  s  benefits  for  the  first  month 
of  the  new  certification  period  are 
prorated  in  accordance  with  7  CFR 
273, 10(a)(2).  However,  section  13916  of 
the  1993  Leland  Act  amended  section 
8(c)(2)(B)  of  the  Act,  7  U.S.C. 
2017(c)(2)(B),  to  eliminate  proration  of 
first  month's  benefits  if  a  household  is 
recertified  for  food  stamps  af^er  a  break 
in  participation  of  less  than  one  month. 
Therefore,  if  a  household  submits  an 
application  for  recertification  after  its 
certification  period  has  expired,  but 
before  the  end  of  the  month  after 
expiration,  the  application  is  not 
considered  an  initial  application  and 
the  household's  t»enefits  for  that  first 
month  are  not  prorated.  In  the  final  rule, 
we  proposed  to  include  this  new 
provision  in  revised  section  7  CFR 
273.14le)(2)(ii)  The  Department 
rec:eived  no  comments  on  the  proposed 
provision  and  is  adopting  it  as  final. 

7,  Expedited  SeT\'ice 

Section  11(e)(9)  of  the  Act,  7  U.S.C 
2020(e)(9).  requires  State  agencies  to 
provide  coupons  within  5  days  after  the 
date  of  application  to  destitute  migrant 
or  seasonal  farmworkers:  households 
with  gross  incomes  less  than  $150  a 
month  and  liquid  resources  that  do  not 
exceed  $100:  homeless  households;  and 
households  whose  combined  gross 
income  and  liquid  resources  are  less 
than  their  monthly  rent,  mortgage  and 
utilities. 

In  the  January  11,  1995  rule,  the 
Department  proposed  to  eliminate 
expedited  service  at  recertification.  The 
Department  proposed  to  create  a  new 
seclion,  7  CFR  273.14(f),  which  would 
clarify  that  households  which 
punctually  apply  for  recertification.  or 
which  apply  late  but  wthin  the 


54314      Ft;dt?ral   Rems(»*r 


t.l.   N«).    2(J. 


Thursdav, 


Oitoher   17,   1996  /  Rules  and  Regulations 


cartiHcation  peruni.  .ii>'  imi  cniiiirHi  to 
expedited  sorvi(f  HowcvtT.  households 
which  do  111  i'   i:;'  •   i    ^  rt-i  crtihi  Htioii 
uiilil  the  inuisin  .iHl'i  iiu-ir  curtith.atioii 
period  ends  are  entitled  to  expedited 
service  if  they  are  otherwise  eJij^iblt!  for 
such  service.  A  confurniin^  iiiiKMidiiient 
to  7  CFR  273.2(i)(4)(iv)  was  also 
proposed. 

Tne  Department  received  eight 
comments  on  thn  proposed  rule  Three 
oommenterK  supported  thn  {>ru|)os«)d 
provision.  Four  comnienters  slriin>j|y 
opposed  granting  expedited  .servic  e  to 
households  that  reapply  in  the  month 
immediately  following  thH  month  ol 
their  la.st  i;ertifi(:ation  ptiriod    Thu 
commenters  thought  that  housulioids 
would  use  the  provision  to  manipulate 
State  agencies'  issuance  systems  in 
order  to  receive  henePits  earlier  than 
usual. 

The  tJepartineiit  tn^lieves  there  is  no 
substantive  evidence  to  support  the 
commenters'  claim  that  households  will 
purposttt'iiHv  fail  to  siiliinil  timt>lv 
applif.atioiis  for  re*  nrlifiiatioii  in  order 
to  receive  their  tlrst  month  s  btsnefits 
earlier  than  they  would  under  their 
normal  issuance  cycle  Aium  dotal 
evidence  rei:eivod  from  .State  agencies 
whi<;h  have  applied  for  waivers  of  the 
expedited  service  rei|tiireinent  indicates 
rather  that  households  prefer  to  re<;eive 
their  allotments  for  tht-  first  month  of 
their  new  i  ertification  periixl  in  iheir 
normal  issuance  cycle.  The  Uepurtmont. 
therefore,  is  making  no  change  to  the 
proposed  provision  and  is  adopting  it  as 

The  last  commenter  re<iiiestp<i 
darificatton  on  the  interacliun  of  the 
rules  on  expedited  service,  proration, 
and  combined  allotments  At  initial 
application,  a  household  eligible  for 
expedited  service  must  ret.eive  such  , 
service.  If  the  household  applies  before 
the  15th  of  the  month,  it  rwieives 
prorated  benefits  for  the  first  month  if 
eligible  (assuming  it  timely  satisfies  all 
application  requirements).  If  the 
household  applies  after  the  ISth  of  the 
month  and  is  eligible  for  expedited 
service,  it  must  rei;eive  a  prorated 
allotment  for  the  first  month  and  a  full 
allotment  for  the  second  month  within 
the  5-day  expedited  service  timeframe 
with  postponed  verification,  if 
necessary,  to  meet  the  expedited 
timeframe. 

At  recertiricalion.  if  the  household 
timely  reapplies  for  benefits  and  timely 
satisfies  all  application  processing 
requirements,  it  is  not  eligible  for 
expedited  service,  its  benefit  for  the  first 
month  is  not  prorated,  and  it  does  not 
receive  a  combined  allotment.  If  the 
household  reapplies  in  the  month  after 
the  end  of  its  last  certification  period,  it 


iiuisl  ret.kii vf  t)\p»;dit«'tl  s»;rvi(.».:  il 
eligible  in  a*  i ordaiice  with  the 
provisions  of  7  (IFH  J^.t  14(0  finalized 
in  this  rule.  In  accordam  e  with  the  new 
provisions  at  7  CFR  27.1  l4(e)(2Mii).  the 
household's  benefits  for  the  first  month 
cannot  be  [irorated  if  it  .s«itisties  all 
applii  alioii  processing  requirements  on 
a  timely  basis. 

A  household  that  reapplies  after  the 
15th  of  the  month  ni  the  month 
following  the  end  of  its  last  certification 
period,  is  not  eligible  for  a  combinefl 
allotment.  Station  H(c)(:iUH)  of  the  Act 
requires  a  combined  allotment  when  a 
household  that  is  entitled  to  ex[>edited 
service  applies  .ifter  the  fjth  day  of  the 
month  in  lieu  of  its   "initial"  allotment 
and  its  regular  allotment  for  the 
following  month  Set;tion  8(c)(2)(Ei) 
defines  an  initial  month  as  one  that 
follows  any  pericxl  of  more  than  one 
month  in  which  the  household  was  not 
participating  in  the  program.  Sin(,e  the 
month  in  which  the  household  is 
reapplying  is  not  an  initial  month,  a 
combined  allotment  wouiil  not  b«' 
required  The  houstfhold.  if  eligible, 
would  be  entitled  to  a  full  month's 
allotment  for  the  month  in  which  it 
reapplies. 

H   Mis<  f'llonf^^iis  Provisions 

One  ( Dmmenter  thf)ught  that  the 
propos«Hl  re<|iiirement  at  7  C.FK 
2:^:M4(d)(2l  that  households  l)t!  notified 
of  their  eligibility  or  ineligibility  by  the 
end  of  their  current  certification  period 
places  a  hardship  on  .State  agency  staff 
The  commenter  thought  that,  in 
administering  the  rule.  i;onsiderafion 
must  be  given  to  weekends,  holidays, 
and  mail  time  which  shortens  the 
timeframe  for  making  an  eligibility 
(leteniiination    The  i omniHiiler  thought 
the  regulation  should  bt>  amended  to 
require  that  the  eligibility  determination 
be  made  by  the  end  of  the  current 
certification  period. 

The  prop<Jsed  provision  represented 
no  change  from  existing  [wlicy  as 
currently  contained  at  7  CFR 
273  14(d)l2)and273.10(g)(l)(iii).  The 
Departmttnt  understands  the  difficulty 
State  agencies  may  encounter  when 
determining  household  eligibility. 
However,  the  Department  believes 
households  should  \>e  informed  of  their 
eligibility  prior  to  the  end  of  their 
certification  penotl  to  ensure  that  they 
are  aware  of  their  eligibility  or 
ineligibility  prior  to  the  date  they  expect 
to  re<;eive  their  next  allotment.  The 
Department  Is  adopting  the  proposed 
provision  as  final. 

The  same  commenter  also  suggested  a 
change  to  the  proposed  regulations  at  7 
CFR273  14le)(l).  Those  regulations 
state  that  households  which  have 


submitted  an  application  for 
reiertification  in  a  timely  manner  but, 
due  to  State  ageiu  y  error,  are  not 
determined  eligible  in  sufficient  time  to 
provide  for  issuance  of  benefits  by  the 
household's  next  normal  issuaiu  e  date 
shall  receive  an  immediate  opportunity 
to  participate  The  ( ommenter  thought 
that  the  phrase  "immediate  opportunity 
to  participate  "  should  be  replaced  with 
a  definitive  timeframe  The  conunenter 
felt  that  consideration  must  Iw  given  to 
different  issiiani:e  systems  and  the  need 
to  mail  benefits  so  that  the  phrase 
"immediate  opportunity"  has  widely 
varying  interpretaticius. 

Because  issuance  systems  vary 
between  .States,  the  fXipartinent  is 
unsur»>  of  what  tinu'frame  would  be 
appropriate  The  Department  does  not 
wish  to  impose  a  timeframe  that  would 
be  burcfensome  for  many  Slate  agencies 
to  meet,  or  a  timeframe  that  is  too  broad 
and  therefore  further  penalizes 
households  who  have  not  been  given  an 
opportunity  to  partn  ipate  within  their 
normal  issuance  i  y(  le  be<;ause  of  an 
error  on  the  part  of  the  State  agency.  For 
these  reasons,  the  Department  is  not 
adopting  the  commenters  suggestion 
but  is  adopting  the  proposed  provision 
as  final  This  will  allow  the  State  agency 
more  fiexibility  to  fit  the  requirement 
into  its  issuan(  e  system. 

Retrospective  Su.spension — 7  CFR 

273.21(n) 

Cumjnt  regulations  at  7  CFR  273.21(n) 
allow  State  agencies  the  option  of 
suspending  issuance  of  benefits  to  a 
household  that  f)e«.omes  ineligible  for 
one  month   State  agencies  that  do  not 
choose  suspension  must  terminate  a 
household's  certification  when  it 
bet:omes  ineligible,  and  the  household 
must  reapply  to  retfstablish  its  eligibility 
for  the  Program. 

The  need  for  suspension  typically 
occurs  when  a  household  paid  weekly 
(or  hiwi'ekly)  ret;eives  an  extra  che<;k  in 
a  month  with  five  (or  three)  paydays. 
Under  current  policy.  State  agencies 
which  opt  to  suspend  rather  than 
terminate  a  household's  participation 
must  anticipate  prospertively  which 
month  the  household  will  ite  ineligible 
and  suspend  the  household's 
partii  ipation  for  that  month. 

In  the  proposed  rule,  the  Department 
proposed  to  amend  7  CP'R  27.T.21(n)  to 
grant  State  agencies  the  option  of 
suspending  households  either 
retrospe<;tivelv  or  prospe<1ively  Under 
retrospective  suspension,  the  State 
agency  suspends  the  household  for  the 
issuance  month  corresponding  to  the 
budget  month  in  which  the  household 
receives  the  extra  check.  This  is  the 
method  used  for  suspension  in  the 
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AFDC^  program  The  proposed  rule 
required  that  the  option  to  suspend  and 
the  method  of  suspension  must  be 
applied  Statewide. 

The  Department  received  four 
comments  on  the  proposed  provision. 
Two  were  supportive  of  the  provision, 
while  two  requested  that  the  option  of 
suspending  issuance  of  benefits  to  a 
household  that  becomes  ineligible  for 
one  month,  which  is  currently  limited 
to  retrospet;tively  budgeted  households, 
be  extended  to  prospectively  budgeted 
households. 

The  Department  agrees  with  the 
commenters  that  it  is  desirable  to  allow 
suspension  for  prospectively  budgeted 
households,  for  it  would  eliminate  the 
burden  on  both  the  household  and  State 
agency  caused  by  the  current 
requirement  to  reapply  and  complete 
the  entire  application  process  if 
eligibility  is  terminated  for  one  month. 
Therefore,  in  addition  to  adopting  the 
proposed  amendment  to  7  CFR 
273.21(n)  as  final,  we  are  also  adding  a 
provision  to  7  CFR  273.12(c)(2)  to  allow 
State  agencies  to  suspend  prospectively 
budgeted  households  that  become 
ineligible  for  one  month  for  any  reason. 

Technical  Amendments 

In  a  final  rule  published  June  9,  1994, 
titled  "Technical  Amendments  to 
Various  Provisions  of  Food  Stamp 
Rules",  the  Department  made  several 
corrections  to  existing  regulations  It  has 
come  to  our  attention  that  additional 
changes  are  needed.  Therefore,  we  are 
making  the  following  additional 
technical  amendments: 

1.  Paragraphs  (A)  and  (B)  in  7  CFR 
272.1(g)(74)(ii)(A)  are  redesignated  as 
paragraphs  (I)  and  (2). 

2.  The  comma  after  the  word 
"elderly"  is  being  removed  from  7  CFR 
273.1(e)(l)(i). 

3.  7  CFR  273.20(a)  is  being  revised  to 
complete  the  removal  of  references  to 
Wisconsin,  which  formerly  participated 
in  the  cash-out  demonstration  project 
and  to  revise  the  heading  of  the  section. 

4  In  the  fourth  sentence  of  7  CFR 
278.1(h),  the  spelling  of  the  word 
"applicant"  is  corrected. 

5.  A  typographical  error  in  the  first 
sentence  of  7  CFR  279.3(a)  is  corrected. 

The  Department  is  also  taking  this 
opportunity  to  amend  7  CFR  273.4(a)  to 
remove  paragraphs  (9)  and  (11).  These 
paragraphs  were  added  to  the 
regulations  bv  a  final  rule  published 
May  29,  1987  (52  FR  20058)  to 
implement  provisions  of  the 
Immigration  Reform  and  Control  Act 
(IRCA)  of  1986. 

Paragraph  (9)  provides  that  aliens 
granted  lawful  temporary  resident  status 
at  least  5  years  prior  to  applying  for  food 


stamps  and  who  subsequently  gained 
lawful  permanent  resident  status  would 
be  able  to  participate  if  otherwise 
eligible.  The  program  to  grant  lawful 
temporary  resident  status  to  certain 
aliens  has  now  ended  and  this 
paragraph  is  therefore  obsolete.  Aliens 
granted  lawful  temporary  resident  status 
under  the  provision  have  now  either 
been  granted  lawful  permanent  resident 
status  or  are  ineligible  for  benefits 

Paragraph  (11)  provides  that  an  alien 
who  is  lawfully  admitted  for  temporary- 
residence  as  an  additional  special 
agricultural  worker  (Replenishment 
Agricultural  Worker)  as  of  October  1, 
1989  through  September  30,  1993.  in 
accordance  with  section  210A(a)  of  the 
Immigration  and  Nationality  Act,  is  not 
prohibited  from  participating  in  the 
Food  Stamp  Program.  A  final  rule 
published  by  the  Immigration  and 
Naturalization  Service  (INS)  at  59  FR 
24031.  May  10,  1994,  amended  the  DMS 
regulations  to  remove  provisions 
pertaining  to  the  RAW  program  because 
the  program  expired  at  the  end  of  Fiscal 
Year  1993.  The  preamble  to  the 
regulation  indicates  that  in  the  3  years 
during  which  the  program  was  in  place, 
no  immigration  l>enefits  were  ever 
granted  through  the  RAW  program. 
Since  the  program  has  now  expired,  the 
provision  is  obsolete  and  is  being 
removed  from  7  CFR  273.4(a). 

Conforming  amendments  are  also 
being  made  to  redesignate  7  CFR 
273.4(a)(10)  as  273.4(a)(9),  to  remove  the 
reference  to  7  CFR  273.4(a)(9)  from  7 
CFR  273.4(a)(2),  and  to  change  the 
reference  in  7  CFR  273.2(f)(l)(ii)(A)  and 
(D)  from  7CFR273.4(aJ(ll)to 
273.4(a)(9).  These  technical 
amendments  are  effective  30  days  after 
publication. 

Implementation 

Except  for  the  provisions  of  7  CFR 
273.14(b)(2),  this  final  rule  is  effective 
November  18,  1996  and  must  be 
implemented  no  later  than  May  1,  1997 
The  provisions  of  7  CFR  273.14(b)(2) 
allowing  use  of  a  modified 
recertification  form  must  be  approved 
by  OMB  under  the  Paperwork 
Reduction  Act  of  1995  hiefore  they  can 
become  effective.  We  will  publish  a 
notice  in  the  Federal  Register 
announcing  the  effective  date  when 
OMB  approval  is  received.  The 
provisions  must  be  implemented  for  all 
hou-seholds  that  newly  apply  for 
Program  benefits  on  or  after  either  the 
required  implementation  date  or  the 
date  the  State  agency  implements  the 
provision  prior  to  the  required 
implementation  date.  The  current 
caseload  shall  be  converted  to  these 
provisions  following  implementation  at 


the  household's  request,  at  the  time  ot 
recertification.  or  when  the  case  is  next 
reviewed,  whichever  occurs  first  The 
State  agency  must  provide  restored 
t)enefits  to  such  hou.seholds  back  to  the 
required  implementation  date  or  the 
date  the  State  agency  implemented  the 
provision  prior  to  the  required 
implementation  date  If  for  any  reason  a 
State  agency  fails  to  implement  by  the 
required  implementation  date,  restored 
benefits  shall  be  provided,  if 
appropriate,  back  to  the  required 
implementation  date  or  the  date  of 
application  whichever  is  later,  but  for 
no  more  than  12  months  m  accordance 
with  §273  17(a).  For  quality  control 
purposes,  anv  variances  resulting  from 
the  implementation  of  the  rule  shall  be 
excluded  from  error  analysis  for  120 
days  from  the  required  implementation 
date,  in  accordance  with  7  CFR 
275.12(d)(2)(vii)and7U.S.C. 
2025(c)(3)(A). 

List  of  Subjects 

7  CFR  Part  272 

Alaska  Civil  Rights,  Food  Stamps, 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements 

7  CFB.  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud.  Grant  programs-social  programs. 
Penalties.  Records,  Reporting  and 
recordkeeping  requirements,  Social 
security 

7  CFfT  Part  278 

Administrative  practice  and 
procedure.  Banks.  Banlung,  Claims, 
Food  stamps,  Groceries — retail, 
Groceries — general  line  and  wholesaler, 
Penalties. 

7  CFH  Part  279 

Administrative  practice  and 
procedure,  Food  stamps.  General  line*— 
wholesalers.  Groceries.  Groceries — 
retail. 

Accordingly,  7  CFR  Parts  272,  273, 
278,  and  279  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  272, 
273,  278.  and  279  continues  to  read  as 
follows: 

Authority:  7  U.S.C  2011-2032. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §272.1. 

a.  Paragraph  (g)(74)  is  amended  by 
redesignating  paragraphs 
(g)(74)(ii)(A){Aland{B)as 
(g}(74)(ii)(A)(7)and(2). 

b.  a  new  paragraph  (g)(147)  is  added 
in  numerical  order  to  read  as  follows: 
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§  272.1     Oen«ral  terms  and  condltionft. 

•  •  «  «  • 

(g)  Impltrnt^ntation  •    *    • 

( I47J  Auifndment  No.  J64.  Excupt  for 
the  provisions  of  §  273.14(b)(2),  the 
provisions  of  Aiiwtidinfrit  No   '1f)4  arv 
effective  Nov«inb«r  IH.  I'tMh  .iiul  must 
be  implemciittii  no  l.itttr  thmi  May  1. 
1997.  The  ulhiitur  Uute  iiiid 
implementation  date  of  the  provisions 
of  §273. 14(b)(2)  will  )»■  iiiiiniiiuffd  in  a 
document  in  the  Ked»"ral  Rir^ister    V\w 
provisions  must  be  unpleinented  for  all 
households  that  uowly  apply  for 
F'rogram  benefits  un  or  .iflrr  either  the 
ro<piireii  iniplenientation  diitc  or  the 
date  the  State  agency  iinplonients  the 
provision  prior  to  the  required 
implementation  date.  The  current 
caseload  shall  he  converted  to  these 
provisions  following  i(n|)lenu-iitati(jii  .it 
the  household's  request,  at  the  timr  of 
recertification,  or  when  the  ca.sf  is  nt-xt 
reviewed,  whichever  o<;curs  first.  I'he 
Slate  agency  must  provide  restored 
benefits  to  required  implementation 
date  or  the  date  the  State  agency 
implemented  the  provision  prior  to  the 
required  implementation  date.  If  for  any 
reason  a  State  agency  fails  to  implement 
by  the  required  implementation  dale, 
restored  benefits  shall  be  provided,  if 
appropriate,  back  to  the  required 
implementation  date  or  the  date  of 
application  whichever  is  later,  but  for 
no  more  than  12  months  in  accordance 
with  §  273.17(a)  of  this  ciiapter.  Any 
variances  resulting  from 
implementation  of  the  provisions  of  this 
amendment  shall  be  excluded  from 
error  analysis  for  120  days  from  this 
required  implementation  date  in 
accordance  with  §275.12(d)(2)(vii)  of 
this  chapter  and  7  U.S.C.  2025(c)(3)(A). 

PART  273^    CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

§273.1     [Amended] 

3.  In  §27J.l.  paragraph  (e)(l)(i)  is 
amended  by  removing  the  comma  after 
the  word  "elderly". 

4.  In  §273.2: 

a.  A  new  paragraph  (c)(2)(iii)  is 
added. 

b.  Paragraph  (f)(l)(ii)(A)  is  amended 
by  removing  the  reference  "(a)(ll)"  and 
adding  the  reference  "(a)(9)"  in  its 
place. 

c.  Paragraph  (f)(lUii)(D)  is  amended 
by  removing  the  reference  '§  273.4(a)(8) 
through  (II)"  and  adding  in  its  place 
the  reference  "§  273.4(a)(8)  and  (a)(9) ". 

d.  A  new  sentence  is  added  to  the  end 
of  paragraph  (f)(l)(v). 

e.  Paragraph  (g)(2)  is  redesignated  as 
paragraph  (g)(3)  and  a  new  paragraph 
(g)(2)  is  added. 


f.  The  third  and  fourth  sentences  of 

the  undesignaltHl  parngrnph  following 
paragraph  (i)(4)(i)(H)  ar»'  anmiidod  hv 
removing  th»'  word     first'   vvliurtner  it 
appears  in  both  sentences  and  adding  in 
its  plai:e  the  word  "second" 

g  The  fourth  sentence  of  the 
undesignated  paragraph  following 
paragraph  (i)(4)(l)(H)  is  further  amended 
by  adding  the  wortis  ",  except  that 
households  with  a  newborn  may  have 
up  to  f>  months  following  the  month  the 
tuiby  was  txirii  to  su[)[)lv  an  S.SN  or 
proof  of  an  application  for  an  SSN  for 
the  newliorn  in  actxirdancu  with 
§271  R(b)(4)'  before  the  period 

h    rtiH  third  seiilHiK  e  of  paragraph 
(i)(4|iiii)  mtr<Miii(:torv  text  is  amended 
by  adding  the  words    and  is  certified  for 
the  month  of  applii-ation  and  the 
siibse()uent  month  only"  Ixjfore  the 
words    to  siihiiiit  ,1  second  application". 

i.  Paragraphs  (i)(4)(iii)(A).  (i)(4)(iii)(B). 
and  (i)(4)(iii)((.')  are  revised. 

j.  New  paragraphs  (i)(4){iii)(D)  and 
(i)(4)(iiiKE)  are  added 

k.  A  new  sentence  is  added  at  the  end 
of  paragraph  (i)(4)(iv). 

The  additions  and  revisions  read  as 
follows: 

§  273.2.     Application  processing. 

***** 

(c)  Filing  an  application   *    *    • 

(2)  Contacting  the  fond  stamp  office. 

•  *    * 

(iii)  In  State  agencies  that  elect  to 
have  Statewide  residency,  as  provided 
in  §  273.3,  the  application  processing 
timeframes  begin  when  the  application 
is  filed  in  any  food  stamp  office  in  the 
State. 

*****  ' 

(f)  Verification   •    *   • 

(1)  Mandatory  verification.  '    '    ' 
(v)  Social  security  numbers.  *   *   *  A 

completed  SSA  Form  2853  shall  be 
considered  proof  of  application  for  an 
SSN  for  a  newborn  infant. 

•  •         •         •         * 

(g)  Normal  processing  standard. 

•  •   • 

(2)  Combined  allotments.  Households 
which  apply  for  initial  month  benefits 
(as  described  in  §  273.10(a))  after  the 
15th  of  the  month,  are  pro<:ossed  under 
normal  processing  timeframes,  have 
completed  the  application  proc-ess 
within  30  days  of  the  date  of 
application,  and  have  been  determined 
eligible  to  receive  benefits  for  the  initial 
month  of  application  and  the  next 
subsequent  month,  may  be  issued  a 
combined  allotment  at  State  agency 
option  which  includes  prorated  beneHts 
for  the  month  of  applit^ition  and 
benefits  for  the  first  full  month  of 
participation.  The  benefits  shall  be 


issued  in  accordance  with  §  274.2(c)  of 
this  chapter. 

•         •         •         *         * 

[\]  Expedited  service.  '    *    * 
(4)  Special  procedures  for  expediting 
service  *    •    * 
(iii)  *   •   • 

(A)  For  households  applying  on  or 
befon;  the  15th  of  the  month,  the  State 
agency  may  assign  a  one-month 
certifif:ation  period  or  assign  a  normal 
certification  period   .Satisfaction  of  the 
verinialion  n^quirements  may  he 
postponed  until  the  second  month  of 
participation    Ita  one-month 
certification  pericMl  is  assigned,  the 
notice  of  eligibility  may  fw>  combined 
with  the  notic  e  of  expiration  or  a 
separate  notice  niav  he  sent.  The  notice 
of  eligibility  must  explain  that  the 
household  has  to  satisfy  all  verification 
requirements  that  were  postponed.  For 
subsequent  months,  the  household  must 
reapply  and  satisfy  all  verification 
requirements  which  were  postponed  or 
be  certified  under  normal  processing 
standards   If  the  household  does  not 
satisfy  the  pt)Slp(ined  verification 
requirements  and  does  not  appear  for 
the  interview,  the  State  agency  does  not 
need  to  contact  the  household  again. 

(B)  P'or  households  applying  after  the 
15th  of  the  month,  the  .State  agency  may 
assign  a  2-monlh  certification  period  or 
a  normal  certification  period  of  no  more 
than  12  months.  Verifir;ation  may  be 
postponed  until  the  third  month  of 
participation,  if  necessary,  to  meet  the 
expedited  timeframe.  If  a  two-month 
certification  period  is  assigned,  the 
notice  of  eligibility  may  be  combined 
with  the  notice  of  expiration  or  a 
separate  notif;e  may  be  sent  The  notice 
of  eligibility  must  explain  that  the 
household  is  obligated  to  satisfy  the 
verification  requirements  that  were 
postponed.  For  subsequent  months,  the 
household  must  reapply  and  satisfy  the 
verification  requirements  which  were 
postponed  or  be  certified  under  normal 
processing  standards.  If  the  household 
does  not  satisfy  the  postponed 
verification  requirements  and  does  not 
attend  the  interview,  the  State  agency 
does  not  need  to  contact  the  household 
again.  When  a  certification  period  of 
longer  than  2  months  is  assigned  and 
verification  is  postponed,  households 
must  be  sent  a  notice  of  eligibility 
advising  that  no  benefits  for  the  third 
month  will  be  issued  until  the 
postponed  verification  requirements  are 
satisfied.  The  notice  must  also  advise 
the  household  that  if  the  verification 
process  results  in  f:hanges  in  the 
households  eligibility  or  level  of 
benefits,  the  State  agenc:y  will  ac;t  on 
those  changes  without  advance  notice  of 
adverse  action. 
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(C)  Hou.seholds  which  apply  for 
initial  benefits  (as  descrilied  in 

§  273.10(a))  after  the  15th  of  the  month, 
cire  entitled  to  expedited  service,  have 
completed  the  application  process,  and 
have  been  determined  eligible  to  njccive 
benefits  for  the  initial  month  and  the 
next  subsequent  month,  shall  receive  a 
combined  allotment  consisting  of 
prorated  benefits  for  the  initial  month  of 
application  and  benefits  for  the  first  full 
month  of  participation  within  the 
expedited  service  timeframe.  If 
necessary,  verification  shall  be 
postponed  to  meet  the  expedited 
timeframe.  The  benefits  shall  be  issued 
in  accordance  with  §  274.2(c)  of  this 
chapter. 

(D)  The  provisions  of  paragraph 
(i)(4)(iii)(C)  of  this  section  do  not  apply 
to  households  which  have  been 
determined  ineligible  to  receive  benefits 
for  the  month  of  application  or  the 
following  month,  or  to  households 
which  have  not  .satisfied  the  postponed 
verification  requirements   However, 
households  eligible  for  expedited 
service  may  receive  benefits  for  the 
initial  month  and  next  subsequent 
month  under  the  verification  standards 
of  paragraph  (i)(4)  of  this  se<:tion. 

(E)  If  the  State  agency  chooses  to 
exercise  the  option  to  require  a  second 
application  in  accordance  with 
paragraph  (i)(4)(iii)  of  this  section  and 
receives  the  application  before  the  third 
month,  it  shall  not  deny  the  application 
but  hold  it  pending  until  the  third 
month.  The  State  agency  will  issue  the 
third  month's  benefits  within  5  working 
days  from  receipt  of  the  necessary 
verification  information  but  not  before 
the  first  day  of  the  month.  If  the 
postponed  verification  requirements  are 
not  completed  before  the  end  of  the 
third  month,  the  State  agency  shall 
terminate  the  household's  participation 
and  shall  issue  no  further  benefits. 

(iv)  *    *   *  The  provisions  of  this 
section  shall  not  apply  at  recertification 
if  a  household  reapplies  before  the  end 
of  its  current  certification  period. 
»         »         «         *         • 

5.  In  §273.3: 

a  The  existing  undesignated 
paragraph  is  designated  as  paragraph 
(a),  and  is  further  amended  by  removing 
the  first  sentence  and  adding  two 
sentences  in  its  place. 

b.  Paragraph  (n)  is  added. 

The  additions  read  as  follows: 


§  273.3    Residency. 

(a)  A  household  shall  live  in  the  State 
in  which  it  files  an  application  for 
participation.  The  State  agency  may  also 
require  a  household  to  file  an 
application  for  participation  in  a 
specified  project  area  (as  defined  in 


§271.2  of  this  chapter)  or  offic*  within 
the  State.  *   *    * 

(h)  When  a  household  moves  within 
the  State,  the  State  agency  may  require 
the  household  to  reapply  in  the  new 
project  area  or  it  may  transfer  the 
household's  casefile  to  the  new  project 
area  and  continue  the  household's 
certification  without  reapplication.  If 
the  State  agency  chooses  to  transfer  the 
case,  it  shall  act  on  <;hanges  in 
household  circumstances  resulting  from 
the  move  in  accordance  with  §  273.12(c) 
or  §273  21.  It  shall  also  ensure  that 
duplicate  participation  does  not  occur 
in  accordance  with  §  272.4(f)  of  this 
chapter,  and  that  the  transfer  of  a 
household's  case  shall  not  adversely 
affect  the  household. 

§  273.4    [Amended] 

6.  In  §27:?. 4:   . 

a.  paragraph  (a)(2)  is  amended  by 
removing  the  words  "paragraphs  (a)(8) 
or  (a)(9r'  and  adding  in  their  place  the 
words  "paragraph  (a)(8)". 

b.  paragraphs  la)(9)  and  (a)(ll)  are 
removed  and  paragraph  (a)(10)  is 
redesignated  as  paragraph  (a)(9). 

7.  In  §  273.6.  a  new  paragraph  {b)(4) 
is  added  to  read  as  follows: 

§  2'73.6    Social  security  numtjers. 
***** 

(b)  Obtaining  SSNs  for  food  stamp 
household  members.  *    *    * 

(4)  H  the  household  is  unable  to 
provide  proof  of  application  for  an  SSN 
for  a  newborn,  the  household  must 
provide  the  SSN  or  proof  of  application 
at  its  next  recertification  or  within  6 
months  following  the  month  the  baby  is 
born,  whichever  is  later.  If  the 
household  is  unable  to  provide  an  SSN 
or  proof  of  application  for  an  SSN  at  its 
next  recertification  within  6  months 
following  the  baby  s  birth,  the  State 
agency  shall  determine  if  the  good  cause 
provisions  of  paragraph  (d)  of  this 
section  are  applicable. 
***** 

8.  In  §  273.8.  the  first  sentence  of 
paragraph  (e)(2)  is  revised  to  read  as 
follows: 

§  273.8    Resource  eligibility  standards. 
***** 

(e)  Exclusions  from  resources.  *   *   * 
(2)  Household  goods,  personal  effects, 
the  cash  value  of  life  insurance  policies, 
one  burial  plot  per  hou.sehold  member, 
and  the  value  of  one  bona  fide  funeral 
agreement  per  household  member, 
provided  that  the  agreement  does  not 
exceed  $1,500  in  equity  value,  in  which 
event  the  value  above  $1,500  is  counted. 


9.  In  273.10: 


a  The  second  sentence  of  paragraph 
(a)(l)(ivj  is  amended  by  adding  the 
words  'second  full"  after  the  words 
"benefits  for  the". 

b  Paragraph  (a)(l)(iv)  is  further 
amended  b\  removing  the  third  and 
fourth  sentences. 

c.  Paragraph  (c)(2)(iii)  is  revised. 

d  A  new  sentence  is  added  at  the  end 
of  paragraph  (c)(3)(ii). 

e.  Paragraph  (f)(3)  is  revised. 

f.  The  first  sentence  of  paragraph 
(g)(2)  is  amended  by  adding  the  wonls 
"if  the  household  has  complied  with  all 
recertification  requirements"  after 
"current  certification  period". 

The  additions  and  revision  read  as 
follows: 

§  273.10     Determining  householc!  eligibility 
and  tieneflt  levels 

*  .         •         *         * 

(c)  Determining  income.  *   *   * 

(2)  Income  only  in  month  received. 

*  *   * 

(iii)  Households  receiving  income  on 
a  recurring  monthly  or  semimonthly 
basis  shall  not  have  their  monthly 
income  varied  merely  because  of 
changes  in  mailing  cycles  or  pay  dates 
or  because  weekends  or  holidays  cause 
additional  payments  to  be  received  in  a 
month. 

(3)  Income  averaging.  *   •   • 

(ii)  *   •   *  Contract  income  which  is 
not  the  household's  armual  income  and 
is  not  paid  on  an  hourly  or  piecework 
basis  shall  be  prorated  over  the  period 
the  income  is  intended  to  cover. 
«        *        »        *        ♦  , 

(f)  Certification  periods.  *   •  • 
(3)(i)  Householas  in  which  all 
members  are  included  in  a  single  PA  or 
GA  grant  shall  have  their  food  stamp 
recertifications  at  the  same  time  they  are 
redetermined  for  PA  or  GA.  Definite 
food  stamp  certification  periods  must  be 
assigned  to  these  households  in 
accordance  with  the  provisions  of  this 
section,  however,  those  periods  may  be 
shortened  or  extended  in  order  to  align 
the  food  stamp  recertification  date  with 
the  PA  or  GA  redetermination  date.  The 
household's  food  stamp  certification 
period  can  only  be  extended  when  the 
household  is  initially  approved  for  PA/ 
GA.  The  food  stamp  certification  period 
may  be  extended  up  to  12  months  to 
align  the  food  stamp  certification  period 
with  the  PA/GA  redetermination  period. 
If  the  household's  certification  jjeriod  is 
extended,  the  State  agency  shall  notify 
the  household  of  the  changes  in  its 
certification  period.  At  the  end  of  the 
extended  certification  period  the 
household  must  be  sent  a  Notice  of 
Expiration  and  must  be  recertified 
before  being  eligible  for  further  food 
stamp  assistance,  even  if  the  PA  or  GA 


54;nH      FedtTiil   Register   '   Vol    HI.  No    202   /  Thursday.  October   17,   1996   /   Rules  and  Regulations 


rHdetenm  I  nation  is  not  set  to  expire  If 
the  household's  certification  period  is 
shortened,  the  State  aj^ency  shall  send  it 
a  notice  of  expiration  which  informs  the 
household  that  its  certification  period 
will  expire  at  the  end  of  the  month 
following  the  month  the  notice  of 
expiration  is  sent  aiid  that  it  must 
reapply  if  it  wishes  to  continue  to 
participate.  The  notice  of  expiration 
shall  also  explain  to  the  household  that 
its  certification  period  is  expiring  in 
order  that  it  may  be  recertined  for  fcMxl 
stamps  at  the  same  time  that  it  is 
redetermined  for  PA  or  GA. 

(ii)  Households  in  which  all  members 
receive  assistance  under  Title  XIX  of  the 
Social  Security  Act  or  other  medical 
assistance  program  may  have  their  food 
stamp  recertification  at  the  same  time 
they  are  redetennine<1  for  assistance 
under  Title  XIX  or  other  medical 
assistance  program.  The  State  agency 
must  follow  the  same  requirements  that 
apply  in  paragraph  (f)(3)(i)  of  this 
Mt-iion. 
•         •         •         •         • 

10.  In  S  273.11: 

a.  The  heading  of  paragraph  (h)  and 
the  heading  of  the  introductory  text  of 
paragraph  (b)(1)  are  revised; 

b.  The  introductory  text  of  paragraph 
(b)(l)(ii)  is  r»)vised: 

c.  Paragraph  (b)(l)(ii)(B)  is  amended 
by  removing  the  p«ri(Ml  at  the  end  of  the 
paragraph  and  adding  in  its  place  a 
semicolon  and  the  word  "or". 

d.  A  new  paragraph  (h)(l)(ii)(C)  is 
added. 

e.  A  new  paragraph  (b)(2)  is  added. 
The  revisions  and  addition.s  read  as 

follows: 

§  273. 1 1     Action  on  households  with 
special  circumstances 

(b)  Households  with  income  from 
hoarders  and  day  cam 

(I)  Households  with  htxirders.  '    '    ' 
(ii)  Cost  of  doing  business.  In 
determining  the  income  ret:eived  from 
boarders,  the  State  agency  shall  exclude 
the  portion  of  the  boarder  payment  that 
is  a  cost  of  doing  business.  The  amount 
allowed  as  a  cost  of  doing  business  shall 
not  exceed  the  payment  the  hou.sehold 
receives  from  the  boarder  for  lodging 
and  meals.  Households  may  elect  one  of 
the  following  methods  to  determine  the 
cost  of  doing  business: 
•         •         •         •         • 

(C)  A  Hat  amount  or  fixed  percentage 
of  the  gross  income,  provided  that  the 
method  used  to  determine  the  flat 
amount  or  fixed  percentage  is  objective 
and  justifiable  and  is  stated  in  the 
State's  food  stamp  manual. 


(2)  Income  from  dny  cnrf  Ho\iseholds 
deriving  income  frt)in  day  (  arn  may 
elect  one  of  the  following  tnethods  of 
determimiiR  the  cost  of  meals  provided 
to  the  individuals: 

(i)  Actual  doiumented  costs  of  meals: 

(ii)  A  standanl  per  day  amount  based 
on  estimated  per  meal  costs;  or 

(iii)  (Current  reimbursement  amounts 
used  in  the  (Ihild  and  Adult  Clare  Food 
Program. 

•  •         •         •         • 

1 1.  In  §  273.12.  the  text  of  paragraph 
(c)(2)  is  redesignated  as  (c)(2)(i)  and  a 
new  paragraph  (c)(2)(ii)  is  added  to  read 
as  follows: 

5273.12     Reportmg  crvanges 

•  ■  •  •  • 

(c)  State  agency  action  on  changes. 

■   •   • 

(2)  Decreases  in  benefits.  •   •  • 
(ii)  The  State  ag€mc;y  may  suspend  a 
household's  certification  prnspwtively 
for  one  month  if  the  household  becomes 
temporarily  ineligible  because  of  a 
periodic  increase  in  re<:urring  income  or 
other  change  not  expected  to  continue 
in  the  sub.sequent  month   If  the 
suspended  household  again  becomes 
eligible,  the  State  agency  shall  issue 
benefits  to  the  household  on  the 
household's  normal  issuance  date.  If  the 
suspended  household  does  not  become 
eligible  after  one  month,  the  State 
agency  shall  teninnate  the  household's 
certification.  Households  are 
responsible  for  reporting  changes  as 
required  by  paragraph  (a)  of  this  section 
during  the  period  of  suspension. 

•  •         •         •         • 

12.  In  §273.13.  a  new  paragraph  (c)  is 
added  to  read  as  follows 

%  273  13     Notice  of  adverse  action 

(c)  Optional  notice  TIk      ii't    ik'  ni  v 
may,  at  its  option,  send  tht^  luju.stjiiold 
an  adequate  notice  as  provided  in 
paragraph  (b)(3)  of  this  section  when  the 
household's  address  is  unknown  and 
mail  directed  to  it  has  f)een  returned  by 
the  jjost  office  indicating  no  known 
forwarding  address 

13.  §  273. 14  is  revised  to  read  as 
follows: 

§  273. 1 4     Hecertitlcatioo 

(a)  General.  No  household  may 
participate  beyond  the  expiration  of  the 
certification  period  assigned  in 
accordance  with  §273.10(0  without  a 
determination  of  eligibility  for  a  new 
period  The  State  agen<:y  must  establish 
procedures  for  notifying  households  of 
expiration  dates,  providing  application 
forms,  scheduling  interviews,  and 
recertifying  eligible  households  prior  to 
the  expiration  of  certification  periods. 


Households  must  apply  tor 
recertifitation  and  comply  with 
interview  and  venfication  r>'quirements. 

(b)  Hccfrtifirntioii  proct^ss  |1)  Notice 
of  expiration  (i)  The  State  agency  shall 
provide  households  certified  for  one 
month  or  certified  in  the  second  month 
of  n  two-riKmth  i :ertinf.ation  period  a 
notice  of  expiration  (NOF!)  at  the  time  of 
certification   The  State  agency  shall 
provide  other  households  the  NOE 
before  the  first  day  of  the  last  month  of 
the  certification  period,  but  not  l)efore 
the  first  day  of  the  next-to-the-last 
month   lointly  processed  PA  and  GA 
households  need  not  ret:eive  a  separate 
food  stamp  notice  if  they  are  recertified 
for  food  stamps  at  the  same  time  as  their 
PA  or  GA  redetermination. 

(ii)  Each  State  agency  shall  develop  a 
NOE.  A  model  form  (Form  FCS-^39)  is 
available  from  F'CS.  The  NOE  must 
contain  the  following: 

(A)  The  date  the  certification  period 
expires; 

(B)  The  date  by  which  a  household 
must  submit  an  application  for 
re<:ertification  in  order  to  receive 
uninterrupted  benefits; 

(C)  The  consequences  of  failure  to 
apply  for  re<.ertification  in  a  timely 
manner, 

(D)  Notice  of  the  right  to  receive  an 
application  fonn  upon  request  and  to 
have  it  accepted  as  long  as  it  contains 
a  signature  and  a  legible  name  and 
address; 

(E)  Information  on  alternative 
submission  methods  available  to 
houaeholds  which  cannot  come  into  the 
certification  office  or  do  not  have  an 
authorized  representative  and  how  to 
exercise  these  options: 

(F)  The  address  of  the  office  where  the 
application  must  be  filed: 

(G)  The  household's  right  to  request  a 
fair  hearing  if  the  recertification  is 
denied  or  if  the  household  objects  to  the 
benefit  issuance; 

(H)  Notice  that  any  household 
consisting  only  of  Supplemental 
Security  Income  (SSI)  applicants  or 
recipients  is  entitled  to  apply  for  food 
stamp  recertification  at  an  office  of  the 
Social  Se<:urity  Administration; 

(I)  Notice  that  failure  to  attend  an 
interview  may  result  in  delay  or  denial 
of  benefits;  and 

(I)  Notice  that  the  household  is 
responsible  for  rescheduling  a  missed 
interview  and  for  providing  required 
verifif:ation  information. 

(iii)  To  expedite  the  ref:ertifi(ation 
prrK:ess.  State  ageru  les  are  encouraged 
to  send  a  re<;ertification  form,  an  .- 

interview  appointment  letter,  and  a 
statement  of  needed  verification 
required  by  §  273.2(c)(5)  with  the  NOE. 
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(2)  Application  form  (i)  The  State 
agency  shall  provide  each  household 
with  an  application  form  to  obtain  all 
information  needed  to  determine 
eligibility  and  benefits  for  a  new 
certification  period.  The  State  agency 
may  use  either  its  regular  application  as 
defined  in  §  273.2(b)  or  a  special 
recertification  form  The  recertification 
form  can  only  be  used  by  households 
which  are  applying  for  recertification 
before  the  end  of  their  current 
certification  perioti  Recertification 
forms  must  be  approved  by  FCS  as 
required  by  §273  2(b)(3)  Recertification 
forms  used  for  joint  food  stamps/SSI 
processing  must  be  approved  by  SSA  in 
accordance  with  §  273  2(k)(l)(i)(B).  The 
recertification  form  must  elicit  from  the 
household  sufficient  information 
regarding  household  composition, 
income  and  resoun;es  that,  when  added 
to  information  already  contained  in  the 
casefile.  will  ensure  an  accurate 
determination  of  eligibility  and  benefits. 
The  information  required  by 
§273.2(b){l)(i),(b)(l)(ii),{b)(l)(iii), 
(b)(l)(iv)  and  (b)(l)(v)  must  be  included 
on  the  recertification  form.  The 
information  regarding  the  Income  and 
Eligibility  Verification  System  in 

§  273.2(b)(2)  may  be  provided  on  a 
separate  form.  A  combined  form  for  PA 
and  GA  households  may  be  used  in 
accordance  with  §  273. 2(j).  Monthly 
reporting  households  shall  be  recertified 
as  provided  in  §273.21(q).  State 
agencies  may  use  the  same  form  for 
households  required  to  report  changes 
in  circumstances  and  monthly  reporting 
households. 

(ii)  The  State  agency  may  request  that 
the  household  bring  the  application 
form  to  the  interview  or  return  the  form 
by  a  specified  date  (not  less  than  15 
days  after  receipt  of  the  form). 

(3)  Interview,  (i)  As  part  of  the 
recertification  process,  the  State  agency 
shall  conduct  a  face-to-face  interview 
with  a  member  of  each  household.  The 
face-to-face  interview  may  be  waived  in 
accordance  with  §  273.2(e).  The  State 
agency  may  also  waive  the  face-to-face 
interview  for  a  household  that  has  no 
earned  income  if  all  of  its  members  are 
elderly  or  disabled.  The  State  agency 
has  the  option  of  conducting  a 
telephone  interview  or  a  home  visit  for 
those  households  for  whom  the  office 
interview  is  waived.  However,  a 
household  that  requests  a  face-to-face 
inter\'iew  must  be  granted  one. 

(ii)  If  a  household  receives  PA/GA 
and  will  be  recertified  for  food  stamps 
more  than  once  in  a  12-month  period, 
the  State  agency  may  choose  to  conduct 
a  face-to-face  interview  with  that 
household  only  once  during  that  period. 
The  face-to-fac€i  interview  shall  be 


conducted  at  the  Same  time  that  the 
household  receives  a  face-to-face 
interview  for  PA/GA  purposes.  At  an\ 
other  recertification  during  that  year 
period,  the  State  agency  may  interview 
the  household  by  telephone,  conduct  a 
home  visit,  or  recertify  the  household  by 
mail. 

(iii)  The  State  agency  may  schedule 
the  interview  prior  to  the  application 
filing  date,  provided  that  the 
household's  application  is  not  denied  at 
that  time  for  failure  to  appear  for  the 
interview.  The  State  agency  shall 
schedule  the  interview  on  or  after  the 
date  the  application  was  filed  if  the 
interview  has  not  been  previously 
scheduled,  or  the  household  has  failed 
to  appear  for  any  interviews  scheduled 
prior  to  this  time  and  has  requested 
another  interview.  State  agencies  shall 
schedule  interviews  so  that  the 
houseliold  has  at  least  1(3  days  after  the 
interview  in  which  to  provide 
verification  before  the  certification 
period  expires. 

(4)  Verification.  Information  provided 
by  the  household  shall  be  verified  in 
accordance  with  §  273.2(n(8)(i1  The 
State  agency  shall  provide  the 
household  a  notice  of  required 
verification  as  provided  in  !?  273.2(c)(5) 
and  notify  the  household  of  the  date  by 
which  the  verification  requirements 
must  be  satisfied.  The  household  must 
be  allowed  a  minimum  of  10  days  to 
provide  required  verification 
information.  Any  household  whose 
eligibility  is  not  determined  by  the  end 
of  its  current  certification  period  due  to 
the  time  period  allowed  for  submitting 
any  missing  verification  shall  receive  an 
opportunity  to  participate,  if  eligible, 
within  5  working  days  after  the 
household  submits  the  missing 
verification. 

(c)  Timely  application  for 
recertification.  (1)  Households  reporting 
required  changes  in  circumstances  that 
are  certified  for  one  month  or  certified 
in  the  second  month  of  a  two-month 
certification  period  shall  have  1.5  days 
from  the  date  the  NOE  is  rei:eived  to  file 
a  timely  application  for  ret;ertification. 

(2)  Other  households  reporting 
required  changes  in  circumstances  that 
submit  applications  by  the  15th  day  of 
the  last  month  of  the  certification  period 
shall  be  considered  to  have  made  a 
timely  application  for  ret:ertification. 

(3)  For  monthly  reporting  households, 
the  filing  deadline  shall  be  either  the 
15th  of  the  last  month  of  the 
certification  period  or  the  normal  date 
for  filing  a  monthly  report,  at  the  State 
agency's  option.  The  option  chosen 
must  be  uniformly  applied  to  the  State 
agency's  entire  monthly  reporting 
caseload. 


14)  For  households  consisting  only  of 
SSI  applicants  or  recipients  w  ho  apply 
for  food  stamp  recertification  at  SSA 
offices  in  accordance  with  §273.2(k)(l), 
an  application  shall  be  considered  filed 
for  normal  processing  purposes  when 
the  signed  af>plicatioii  is  received  by  the 
SSA. 

(d)  Timely  processing  (1)  Households 
that  were  certified  for  one  month  or 
certified  for  two  months  m  the  second 
month  of  the  certification  period  and 
have  met  all  required  application 
procedures  shall  be  notified  of  their 
eligibility  or  ineligibility    Eligible 
households  shall  be  pm\  ided  an 
opportunity  to  receive  benefits  no  later 
tlian  30  calendar  days  after  the  date  the 
household  received  its  last  allotment. 

(2)  Other  households  that  have  met  all 
applif  ation  requirements  shall  be  __ . 

notified  of  their  eligibility  or 
ineligibility  by  the  end  of  their  current 
certification  period  In  addition,  the 
State  agency  shall  provide  households 
that  are  determined  eligible  an 
opportunity  to  participate  by  the 
household's  normal  issuance  cycle  in 
the  month  following  the  end  of  its 
current  certification  period. 

(e)  Delayed  processing.  (1)  Delays 
caused  by  the  State  agency.  Households 
which  have  submitted  an  application  for 
recertification  in  a  timely  manner  but, 
due  to  State  agency  error,  are  not 
determined  eligible  in  sufTicienl  time  to 
provide  for  issuance  of  benefits  by  the 
household's  next  normal  issuance  date 
shall  receive  an  immediate  opportunity 
to  participate  upon  being  determined 
eligible,  and  the  allotment  shall  not  be 
prorated.  If  the  household  was  unable  to 
participate  for  the  month  following  the 
expiration  of  the  certification  period 
because  of  State  agency  error,  the 
household  is  entitled  to  restored 
benefits. 

(2)  Delays  caused  by  the  household. 
(i)  If  a  household  does  not  submit  a  new 
application  by  the  end  of  the 
certification  period,  the  State  agency 
must  close  the  case  without  further 
action. 

(ii)  If  a  recertification  form  is 
submitted  more  than  one  month  after 
the  timely  filing  deadUne,  it  shall  be 
treated  the  same  as  an  appHcation  for 
initial  certifitation.  In  accordance  with 
§  273.10(a)(l)(ii),  the  household's 
benefits  shall  not  be  prorated  unless 
there  has  been  a  break  of  more  than  one 
month  in  the  household's  certification. 

(iii)  A  household  which  submits  an 
application  by  the  filing  deadline  but 
does  not  appear  for  an  interview 
scheduled  after  the  application  h,as  been 
filed,  or  does  not  submit  verification 
within  the  required  timeframe,  loses  its 
right  to  uninterrupted  benefits.  The 
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ii.ii'-il.n     (  )(  ti)t)t>r    I 


l<)<)h 


Kiiit's  and    Kt»gui,iti(iiis 


State  agency  has  three  options  for 
handling  such  cases: 

(A)  Send  the  household  a  denial 
notice  as  soon  as  the  honsi-hoM  .   m  . 
fails  to  appear  for  an  iiittrv  >.s    .;  ijiis 
to  submit  verification  infi    n   i'  xi 
within  the  riHjnln',!  rinii'trini.-    it  rti,- 
interview  is  i  ..inpi-tt^.i         ';.,■ 
household  provuii' .   fu    ...        ,1 
verification  inforuuiii    n  .v:  l,,ii  U)  days 
of  thedate  of  applicHt     I     uii  is 
dotermiii»'<i  fhgid!.-   tnr  i;.Uis.'hi)l(i  !iiii-.t 
be  reinst,\t.-(i    ,;i,;  ••■.  fi  .■■  h,-i., ■<'.'.•,  iv  ithi; 

30  Caleilil.r     Li.-.    d'.-    <U.-    ,,.p.:i  ,i';.ii 
was  filed  oi   wilhni    li'    1,1 .  -    1'  '^n-  .l:^' 
the  interview  is  <:oiii|ii>tf  1  i    ^    "<  jiiiii  1 : 
'■  ;   *.     1'     ;    inforiiiiitiuii  is  iMivuiod, 
'.^ '      !'i-   •  :     -.  l.itKi    In  no  c\.uiU  .'.liali  a 

> .'   j  .1   .:  ,  i)enefits  be 

pmviUeU  t)t,'h    ■       .    'lid  of  the  current 
certinrafion  i  ■•  :      . ' 

(B)  iH,  .         -hold's 

re<:Bi!iii.  .1' !.ii!   ipiM!=   itinti  :it  fh<'  i'nd  of 

tJie    last    III.  'h'  ■.    .  .1    ■  t'.f    :    il,  :•■.:( 

certificate  ill  ;■<•!:  m!    i  ■:.•  st  iu-  u>,fiu,y 
may  on  a  .MjIhw  itk;  li.is   ,  ••!•  in-i  ii'<|i)ire 
households  to  submit  ;,•  a   i<>i.i    .;'     ns 
to  continue  benefits  m    > mst  sir   ., 
households  without  r-Mjinriu     n  a 

appll'  ,i'm!';s   :  !  •!;.•  !i-i, :.,,■(. !-,.!-.   '.r.  • 
been  ailtn.  a.-vvtul  .n.d  ii.iw!  !<!(<. i(li:d  the 
required  verification  infonnation  within 
30  d.u     i^'.T  the  applications  hn.  ■■  i>.>nn 
denii 

(C)  Deny  the  household's 
recertification  request  30  days  aHer 
application.  The  State  agency  may  on  a 


hoii^N-'t:"  lujs  !n  sutinut  iii'W   ,ip|ilii  atinn^ 
to  I  1 11! !  i  !iui'  lii'lii'liSs  (If  M'l  I  j  st.itr 
'!i    ;  i  s>>llnl(!s    .Vlt'idll'    rt'l]  il  If"!  n^!    flCU 

M'l'Mi  Jtinfi^   ;!   -,Mi  h   hi  lUScholiK  iwHc 
'■<•»"!  tr;'i'r\  if'.v  (■<!  ,iii-i  ti,ii.t>  pri)viij»'(i  tin- 
MM  |i:  :r>Tl  >,  .-r !  'u  .it  mi  i  u  it  fun    10  (i.'us 

;tt.-:   'ru'  ,i|i}il;i  .ttiiilis  fl.!V>'  hi'i'ii  (it'lllt'il 

|l     /■>■;>'(/;,'(■(/  s(T\  ;    ('     v    Stale  .tj^fdi  \ 
is  ii'.i'  r<Mi:nn'<i  tn   ipjii'.   thf  t'\|»i'iliti'vl 
serv  !i  1-  iifiiv  iiiiH!--  .  i(  ^  .' "  f  .!!  i)  a! 
;*'i  i'!'t!Ji,  ,i':,i!i  it  t!if  f !i Misi'iioii!  ajijilics 
•'ir  r,.,  ,.rritu  aliun  tiffiirf  '*!>■  I'mi  n!  its 

I  I  r  ;,.!  :  I    ,   ,.rt  I  'il   at  II  li  ;    I  liT  M  h! 

i  ■)      h;    ■)   .'    ■   (    .'l!      the    Sf(   In,,.    h,Mlli!li! 

iMi!   ;  Jiira>^' aph  mi    )•>■  m'vimm!  f.i  rciii  .is 

'  •  1 ! .  >  ■  v\  s 

§  273.20     SSI  ca»h-out 

!    I  ■     h!fili['t'!i:f\        \i  ^     :  ill!  !  '.   1.  '  aai     W  tll) 


re<  1     > 


liiii'mcnta ,  st-i  ii  n!  \   i  iii  oiim 


(SS!     ii.Mirt;'  .  aij.l   ni   Si.i'.- 
SU[)J'!''ni'MiIar\    ;M\i!it'ii!s    r-  j  ;,'siih'ii' 

of  Callfni  MM      -   flliMtil.-    t.i    IV<  l']V>-    tout] 

Stamp  Ix'iu.'ta.s.   ihr  n.m  rrtar-.  ■>)  the 
Department  of  Hi  a. M    n  >!  ii  iinan 

Serv  i  I  fs  lias  (IctiTrn  i,ii-(!  that  'h4-  ss| 
pav  liieiits  iii  I   .ili  torn  :  i  h  a  v  >■  h.'.i: 

specifically    ■  ,  r,.  iscn  t mi.-  the 

value  of  the  !u<xj  .siaiip  liluimeat. 
•         *         •         *  • 

15.  In  §273.21    jiiiu;!  .pfi  (n)(l)  is 
amended  bv  adiiiPi;  i  stintuce  to  the 
end  of  the  fiai  uiaiP  p ,  ■,  id  as  follows: 

(}273  2t      Monthly  Reporting  and 

Rfltrosp«clive  Budgeting  jMRRB) 


111)  .N,'/sp.e;is('  If)     ■      *     • 

n  ;  *    ■    ■   rtif  state  aeenrv  inav  nn  a 

Slatevsiiie  (tasis  cither  siis|)en(i  t!ii' 
huiiseiiiiiii  s  I  ert  1  tii.af Ion  |ir(isjiei  lively 
ti  ir  I!, I-  issiMiii  e  month  or 
P'Irospei  'iveiv    tor  ttie  issu.Uli  e  iiiofPu 
(  orresfioiiiiin^  to  the  biicl^et  ipoiilti  ip 
vvh  II  ti  tliH  noiu  oritiiiiiiiig  <  in  uiiistam.e 
'  H  I  iirs 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANCIAL  INSTITUTIONS 

§278.1     [Amended] 

!^    I;.  ^  .:  'H    1     the  toiirtti  seiiti-pi  e  u! 
;' I!  ikir  I jih  'hi  :s  ariienciei!  h\   repinving 
■ '  •■  v\  -'ill      ipfiliant     am!  aiiih-  mp  '  tiH 
'.■V  i  in!      a  (ip!  11  ap!      i  p   its  pLu  t 

PART  279— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAILERS 
AND  FOOD  WHOLESALERS 

§  279  3     [Amended] 

1  ■'    hi  ^.  .'  'M    P  the  iiilroiiia  to;-,   ie\t  of 
parik^r  •  ph  '  P  is  ainenileii  in   nano^  jng 
the  \\  ■  I!  li      A   '    UP  I  .iihhpv;  th<-  rt  ooi 
"A;,      iii  i;  s  pjai  e 

Dated:  September  27,  1996. 
Kllen  Haas 

.  :  .j( .  .S;  c.L. J, >  ,Pir>-bod,  Nutrition,  and 
Consumer  Services. 

'FRn..,     iP,   , a.PK.q  FiU-.i  10   1 H-96:  8:45  am) 
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I  Notices 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Oftice  of  the  Secretary 
[Docket  No  FR-413»-N-01| 

Final  Order — Proprietary  Data 
Submitted  by  the  Federal  National 
Mortgage  Association  (Fannie  Mae) 
and  the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac) 

AGENCY;  Dtfiie  ol  the  Se<:retary.  HUD. 
ACTION:  Nfotice  of  final  order. 


SUMMARY:  I  his  Notice  m(s  forth  a  Final 
Or'lpr  of  the  Se<:ret»ry  of  Housing  and 
Urban  Development  which  provides 
that  certain  loan-love!  mortgage  data 
submitted  by  the  Federal  National 
Mortgage  Assoc:iation  CFannif  Mue". 
"Government-Sponsored  Kiitertirise".  or 
"GSE")  and  the  Federal  Home  Loiin 
•  Mortgage  Cxirporation  ("Fre<idie  Mac", 
"Government -Spon.sored  Fnterprise".  or 
"GSE")  to  HUD  is  proprietary  nnd  shall 
not  be  made  available  to  the  publii..  The 
Appendix  to  this  Order  sets  forth  the 
loan-level  data  elements  that  the 
Secretary  has  detenu ined  to  be 
proprietary  and,  then«f()re,  to  be 
withheld  from  public  use.  In  accordance 
with  this  Order,  »»rtain  proprietary 
loan-level  data  elements  are  recoded, 
adjusted,  or  categorized  in  ranges  to 
protect  proprietary  information  and  to 
permit  the  release  of  informalion  to  the 
public. 

EFFECTIVE  DATE  OF  THE  FINAL  ORDER: 
(  )<  totwT  1,   14»)fi. 

FOR  FURTHER  INFORMATION  COffTACT: 
laiiet  Tasker.  Director.  Office  of 
( .overnmont-SponsonKi  Fnterprises. 
I)*!partnient  of  Housing  and  Urban 
Development,  Room  fil54,  4,S1  Seventh 
Street.  S.W..  Washington,  t).C  20410, 
telephone  (202)  708-2224.  For  questions 
on  data  or  methodology,  Harold  Bunce, 
Director,  Financial  In.stitutions 
Regulation,  Room  8204,  at  the  same 
address,  telephone  (202)  708-2770;  for 
legal  questions,  Kenneth  A  Markison, 
Assistant  General  Counsel  GSE/RESFA, 
Room  9262,  at  the  same  address, 
telephone  (202)  708- .1137  (these  are  not 
toll-free  numbers).  For  hearing-  and 
speech-impaired  persons,  these 
numbers  may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
H77-8:nci 

SUPPLEMENTARY  INFORMATION: 

The  Final  Order 

By  the  authority  vested  in  me  as 
Secretary  of  Housing  and  Urban 
Development,  under  8et:tions  1323  and 
1326  of  the  Federal  Housing  Enterprises 


Financial  Safety  and  Soundness  Act,  12 
U.S.C.  4543  and  454H.  (the  Act '),  I 
have  determined  that  certain  loan-level 
mortgage  data  elements,  as  detailed  in 
the  attached  Appendix  and  contained  in 
the  annual  loan-level  datn  files  that  have 
been  and  will  )>♦)  submitted  by  Fannie 
Mae  and  Freddie  Mac  to  tfie  Department 
of  Housing  and  Urf)an  I>3velopnient  in 
.i(.i:ordan<:e  with  sedions  309(m)  of  the 
Fannie  Mae  Charter  A(i,  1 2  U.S.C. 
1723a(m).  and  307(e)  of  the  Freddie  Ma< 
Act,  12  U.S.C.  1456(e),  shall  be  treated 
as  proprietary  information  Accordingly, 
under  the  authority  of  section  1326  of 
the  Ai:t,  I  heniby  order  that  tliese 
proprietary  data  elements  f)e  withheld 
frtjm  public  dis(  losure  in  accordance 
with  SHc:tion  1323  of  the  Art  and  HUD 
rwgiilations. 

The  Ap[)endix  further  identifies  data 
elements  that  are  not  proprietary 
information  or  that  lose  their 
proprietary  character  when  categorized 
in  ranges,  adjusted,  or  re<;oded  in  other 
ways.  The  data  so  identified  in  the 
Appendix  shall  be  made  available  for 
public  use  under  section  1323  of  the  Act 
and  HUD  regulations. 

This  FinalOrder  does  not  extend  to 
aggregated  information  on  adivities  in 
1993—95  previously  submitted  by  the 
GSEs  in  the  Annual  Housing  Activities 
Reports,  the  Mortgage  Reports  n^quired 
under  24  C.F  R.  81,  subpart  F,  and  the 
Quarterly  and  Annual  Reports  on 
Interim  Housing  Goals  required  under 
the  Notifies  of  Interim  Housing  Goals,  58 
Fed.  Reg.  53048.  53071  and  53072. 
53095  (Oct.  13,  1993),  and  the 
regulation  extending  such  goals  into 
1995,  59  Fed   Reg.  fil504  (Nov.  30. 
1994).  The  information  contained  in 
those  reports  is  not  proprietary  and  is 
available  to  the  oublic. 

This  Final  Oraer  is  not  applicable  to 
aggregated  information  on  activities  in 
1996  and  thereafter  that  has  bieen  or  will 
be  submitted  by  the  GSFs  in  the  Annual 
Housing  Activities  Reports  and  the 
Mortgage  Reports.  The  nature  of  this 
reporting  is  being  determined  and  the 
extent  to  which  this  information  will  be 
deemed  proprietary  will  be  determined 
at  an  appropriate  future  date. 

This  Final  Order  concerns  whether 
loan-level  data  elements  are  proprietary. 
It  is  not  applicable  to  aggregations  of 
information  above  the  loan-level  that 
the  Department  may  produce  for  various 
reasons,  including  fulfilling  its 
responsibilities  Uy  inform  the  public 
at>out  the  GSEs'  activities. 

The  background  and  terms  of  this 
Final  Order  are  set  forth  IhjIow 

Background 

The  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 


1992,  enacted  as  litle  Xlll  of  the 
Fiousing  and  Cximmunity  Development 
Act  of  1992,  (Pub.  L    102-550,  approved 
Octofier  28,  1992),  codified  generally  at 
12  use.  4501-4561  ("the  Act"). 
re<^uires  the  Secretary  of  Housing  and 
Urban  Development  to  (istablish  and 
monitor  the  performance  of  Fannie  Mae 
and  Freddie  Mac  in  meeting  annual 
goals  for  mortgage  purt;hases  on  housing 
for  low   and  mo<lerate-income  families, 
housing  located  in  central  cities,  rural 
areas,  and  other  underserved  areas,  and 
special  affordable  housing,  i.c  .  housing 
meeting  the  needs  of  and  affordable  to 
low-income  families  in  low-ini  ome 
areas  and  very  low-income  families.  The 
Secretary'  established  housing  goals  for 
1993  and  suf)sequent  years  and 
implemented  HUDs  regulatory 
authorities  respecting  the  GSEs  in  a 
.series  of  regulations.  58  Fed.  Reg. 
53047-96  (Oct.  13.  1993)  (1993-94 
housing  goals);  59  Fed.  Reg.  61504-06 
(Nov.  30.  1994)  (1995  housing  goals);  24 
C-FR  Part  81  (including  housing  goals  for 
1996  and  beyond). 

HUD  requires  that  the  GSEs  submit 
quarterly  and  annually  certain  data  and 
written  infonnation  on  their  mortgage 
purchases  to  assist  HLJD  in  monitoring 
the  GSEs  performance  under  the  goals 
and  to  satisfy  the  requirements  of 
subsedions  309  (m)-(n)  of  the  F'annie 
Mae  Charter  Act,  12  U.S.C.  1723a  (m)- 
(n).  and  subsections  307  (e)-(n  of  the 
Freddie  Ma(  Act,  12  U.S.C.  1456  (e)-(f). 
These  provisions  mandate  that  Lhe  GSEs 
collect,  maintain  and  provide  to  the 
Secretary  data  relating  to  their 
mortgages  on  single  family  and 
multifamily  housing,  and  sections 
309(n)  of  the  Fannie  Mae  Charter  Act 
and  307(f)  of  the  Freddie  Mac  Act 
further  require  that  the  GSEs  report 
aggregate  information  on  their 
mortgages  to  both  the  Set;retary  and 
(Congress 

For  1996  and  future  years,  HUD 
requires  each  GSE  to  f)rovide  extensive 
data  and  other  information  on  mortgages 
pun:hase<l  in  two  forms — Annual 
Housing  Activities  Reports  (AHARs) 
that  discuss  each  GSEs  performance 
under  the  housing  goals,  and  quarterly 
Mortgage  Reports  that  include:  aggregate 
data  on  mortgage  purchases:  and,  in  the 
.set:ond  and  fourth  quarter  reports,  loan- 
level  computerized  data  files  that 
provide  details  on  each  mortgage 
purcha.sed  by  each  GSE.  The  data 
required  in  the  loan-level  data  files 
include,  for  example,  for  eafh  mortgage 
purcha.sed  by  the  GSEs:  the  borrower(s') 
annual  income,  ra(*,  and  gender;  census 
tract  location;  other  geographic 
identifiers:  loan-lo-value  (LTV)  ratio; 
numf^er  ot  units:  owner-occupancy 
status;  and  other  details  on  the 
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mortgage,  the  property,  and  the 
borrower(s).  The  information  required 
for  the  Mortgage  Reports  includes,  for 
example,  aggregate  data  concerning:  the 
amount  of  mortgage  purchases  that 
qualify  towards  each  housing  goal, 
cla.ssified  by  number  of  units  and  dollar 
volume;  borrower's  income;  race; 
location  of  property;  and  various  other 
categories. 

Statutory  Requirements  and  Legislative 
History  Regarding  Proprietary  Data 

Section  1323  of  the  Act,  12  U.S.C. 
4543.  provides  that  the  Secretary  shall 
make  available  to  the  public  the  data 
submitted  by  the  GSEs  in  the  data 
reports  required  under  section  309(m)  of 
the  Fannie  Mae  Charter  Act  and  section 
307(e)  of  the  Freddie  Mac  Act,  except 
the  data  that  the  Secretary  determines 
by  regulation  or  order  pursuant  to 
section  1326.  12  U.S.C.  4546.  is 
proprietary  information.  Section 
1323(b)(2)'of  the  Act.  12  U.S.C. 
4543(b)(2).  specifically  provides  that  the 
Secretary  may  not  restrict  access  to  data 
consisting  of  income,  census  tract 
location,  race,  and  gender  of  mortgagors 
of  single  family  properties.  Section  1326 
provides  that  the  Secretary  may  by 
regulation  or  order  provide  that  certain 
information  shall  be  treated  as 
proprietary  and,  pending  the  issuance  of 
a  final  decision  on  the  matter,  the 
information  may  not  be  disclosed.  The 
legislative  history  of  the  Act  provides 
that"*   *  •  every  effort  should  be  made 
to  provide  public  disclosure  of  the 
information  required  to  be  collected 
and/or  reported  to  the  regulator 
consistent  with  the  exemption  for 
proprietary  data  *    *    *.  '  S.  Rep.  102- 
282,  102d"Cong..  2d  Sess.  40  (1992). 

Previous  Orders 

The  Secretary  issued  a  Temporary 
Order  in  1994  providing  that  certain 
GSE  data  was  proprietary.  59  Fed.  Reg 
29514  (June  7.  1994).  The  Secretary 
issued  a  second  Order  concerning 
Proprietary  Data  of  the  GSEs  as 
Appendix*"  of  the  final  GSE  regulation. 
60  Fed.  Reg.  61846.  62001-05  (Dec.  1. 
1995).  (hereinafter  "second  Order"). 

The  se<;ond  Order  identified  certain 
data  as  proprietary  and  specified  that 
certain  data  elements  would  be 
categorized  into  ranges  to  permit  data  to 
he  released  to  the  public  in  a  form 
useful  to  the  public.  Under  that  Order, 
the  GSEs'  multifamily  loan-level  data 
was  to  be  disclosed  in  two  separate 
files — a  Census  Tract  F'ile  and  a 
National  File.  Similarly,  under  that 
Order,  the  single  family  loan-level  data 
was  to  be  disclosed  in  three  separate 
files — a  Census  Tract  File,  including 
geographic  data,  and  two  National  Files 


(National  File  A  and  National  File  B) 
that  excluded  the  census  tract  location 
and  other  geographic  descriptors.  The 
main  rea.son  for  creating  the  single 
family  National  File  A  was  to  develop 
a  method  for  disclosing  LTV  ratios  in  a 
manner  that  did  not  reveal  LTV 
information  on  mortgage  purchases  at 
the  census  tract  level.  Both  GSEs 
requested  proprietary  treatment  for  LTV 
information  at  the  census  tract  level. 
National  File  B  was  to  make  available  to 
the  public  occupancy  information 
indicating  whether  a  dwelling  unit  was 
owner-occupied,  a  rental  unit  in  an 
owner-occupied  property,  or  a  rental 
unit  in  an  investment  property.  In 
creating  two  National  Files  HUD 
minimized  the  likelihood  that  certain 
variables  can  be  linked  across  the 
National  and  Census  Tract  files  so  that 
the  census  tract  location  could  be 
associated  vdth  variables  such  as  LTVs, 
purpose  of  the  mortgage  (purchase, 
refinancing,  or  second  mortgage),  or  the 
date  of  mortgage  notes,  which  are  also 
proprietary  at  the  census  tract  level. 
This  multi-file  data  base  structure 
protects  proprietary  information,  such 
as  infonnation  that  could  reveal  local 
marketing  strategies  of  the  GSEs.  while 
permitting  the  public  access  to  a  wide 
range  of  GSE  data. 

Changes  Included  in  This  Order 

Based  on  further  review  of  the  second 
Order  and  comments  provided  by  the 
GSEs.  the  Secretary  determined  that  the 
issuance  of  a  new  Order  was  required. 
The  Secretary-  has  therefore  determined 
to  withhold  additional  data  elements 
and  to  reconfigure  the  files  to  protect 
proprietary  information  from  disclosure 
at  the  census  tract  level 

By  letters  dated  October  1,  1996.  the 
Secretary  has  provided  notice  to  the 
GSEs  that  certain  data  elements  for 
which  the  GSEs  requested  proprietary 
treatment  are  not  proprietary 
information,  and  that  such  data  shall  be 
made  available  in  the  public  use  data 
base.  Those  letters  also  provided  that 
the  mortgage  data  in  the  public  use  data 
base  will  not  be  released  to  the  public 
for  ten  working  days.  Accordingly,  the 
public  use  data  base  will  be  available  to 
the  public  beginning  October  17,  1996. 

Each  of  the  changes  made  under  this 
Order,  as  compared  to  the  second  Order, 
are  discussed  below  The  discussion  of 
the  rationale  for  certain  of  these  changes 
is  limited  because  further  disc:ussion 
could  reveal  proprietary  information  of 
the  GSEs, 

1  The  single  family  Census  Tract  File 
remains  a  mortgage-based  file,  as 
specified  in  the  second  Order.  The  one 
change  in  this  file's  structure  relative  to 
the  second  Order  is  the  addition  to  the 


public  use  data  base  of  the 
Geographically  Targeted  Indicator  (field 
number  55). 

2.  In  the  single  family  Census  Tract 
File,  the  Area  Median  Family  Income 
(field  number  16)  and  the  Borrowers) 
Annual  Income  (field  numfier  15)  will 
be  recoded  in  some  cases  to  protect 
proprietarv  information  In  these  cases, 
the  Area  Median  Family  Income  (field 
number  16)  as  submitted  by  the  GSEs 
will  be  recoded  to  the  area  median 
income  in  the  year  of  the  mortgage's 
acquisition  by  the  GSE  In  these  cases, 
the  Borrowers)  Annual  Income  (field 
number  15)  also  will  be  adjusted  to 
reflect  acquisition  year  dollars,  to 
maintain  the  same  Borrower  Income 
Ratio  (field  number  17)  between  the 
Horrower(s)  Annual  Income  and  the 
Area  Median  Family  Income  In  certain 
cases  where  these  adjusunents  cannot 
be  made,  in  order  to  protect  proprietary 
information,  the  Area  Median  Family 
Income  (field  number  16]  and  the 
Borrower  Income  Ratio  (field  number 
17)  will  be  treated  as  proprietary.  In 
these  cases,  the  Borrowers)  Annual 
Income  (field  number  15)  will  not  be 
adjusted 

3  Single  family  National  File  A  has 
been  changed  to  contain  only  data  on 
owner-occupied  one-unit  properties, 
rather  than  data  on  all  single  family 
properties.  The  purpose  of  National  File 
A  is  to  provide  LT\'  ratios  in  a  form  that 
protects  proprietary  information  (that  is, 
the  disclosure  of  LTV  ratios  with  a 
census  tract  identifier),  while  providing 
researchers  with  useful  information  on 
LTVs  for  owner-occupied  one-unit 
properties 

4.  Single  family  National  File  B  has 
been  reconfigured  from  a  mortgage  file 
that  displays  data  for  up  to  four  units  in 
a  single  record  to  a  file  that  displays 
data  for  individual  units.  Accordingly, 
the  affordability  information  in  fields 
56,  61 .  and  66  in  the  second  Order  will 
appear  in  field  51.  The  purpose  of  this 
change  is  to  protect  proprietary 
information  on  the  GSEs'  purchases  of 
mortgages  on  two-  to  four-unit 
properties  which  is  proprietary  while 
permitting  the  public  access  to  useful 
information  on  one-  to  four-unit  GSE 
mortgage  purchases. 

5.  Single  family  National  File  B  makes 
available  to  the  public  a  revised 
Borrower  Income  Ratio  (field  number 
17)  for  rental  dwelling  units,  which 
converts  the  reported  rent  (the  greater  of 
fields  number  52  and  53)  into  an 
affordability  percentage,  comparable  to 
the  affordability  determination  in  field 
number  17  for  owner-occupants. 
Inasmuch  as  data  in  fields  number  52 
and  53  are  withheld  as  proprietary,  this 
adjustment  of  field  number  17  for  rental 
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iHiits  proviH»'s  !i'ii'  ji.ihin    <.  i  fss  in 
.iMiirii  ihi  i  ^1 V   I  ii  !ii!!ii,irii  in    in  fli>'  sf<  cmil 
Order,  the  Se<;r«t, If,  iiftcnnuicd  ih,i! 
field  nunih<ir  \7  (l^  'fifn  [>•<  ndcii  a  a  ,  a^  • 

prO[)lii'(,il  .    ',1  ii-  \,ifl(iii,ii   \-  ;  ic  H 

6.  Slllgi»l   l.ll-ilhv    \,l'n>[M>    (■lie   H    ill.lki'v 

available  to  ttsr  ,.,:,(h:i    ii'turniatnu!  nn 
the  date  of  ttit'  iip'rt;;,^;''  ri.iir    ^<k 
indi<;aHny  (in  'ifi.i  NMiur.HT  ju.i  ■.%  iifttir! 
a  mor'i;  iv;f  \v.  .is  m  initiated  in  tli.-  s.mu" 

year  as  pun  !mm-iI  [)\  tin-  (;,Sf-!  ni 
originate*)  Mi  i  wn-v  imis  vm:    In  iht 
sc.    !:!it  t  )i  ilfi     '  !if  NiM  rv!,n  \  iit'!tT!!;i  !n-(' 
U'-i:  t!',!'  ,l.i!i>  nl  Mif  nil jitj.;iii;t'  null"  vviiiili! 
h-'  n;,ii!i'    i  v  ,( i  i.iliii'  ijiili    mi  !hi'   >.iit;lc 
tiimily  N.ilMMi.ii  I  ii>'  H  in   iiiihi  .iruii; 
vvtu'thcr  tt!>'  inur!i;,u!i'  ^ii'-  ■.I'.r-ni  ,.■(]  nr 
in  !  ■■.!■, I-..I  iii.-i!     !  !:i-  ^fw    ijiji:  '  i.n  i.  uiuiiT 
tlii.s  (Jrdei  i(»  tutitl  itiiiiii>t)i  2(i  prutii  !s 
propriotarv  information,  is  ronsisic!' 

..   ■•'-    >)■,.     Ilipfrtach  talk!'!:      i:::!"'!    Hlr 

iluiiif  Muitgage  Dist:lijMii'j  .\i.t  (lIMliAj. 
12  U.S.C.  2801  ef  seq.,  and  allows  users 
of  the  public  usf  ilat.i  h.isc  ti.  i  uniii.iri' 
GSEdata  witl.  MMH  \  <i  it  , 

7.  The  OtXliji.tl,.   V    i    I   ii>-  !  '!r!.!   :r,hiJi.T 

47)  has  been  rw  iseti  m  !t;i;  .sin^i'j  (aiiui) 
National  File  B.  As  reported  by  the 
GSEs,  field  number  47  classifits 
properties  as  either  Priiu  i|)  i:  K'siderice/ 
Owner  Occupied  ;!  if.   ti'         sii    i    ' 
Home  properties.  In  .Naiional  1  (in  ii, 
field  number  47  will  classify  each  unit 
as  either  Owner-Occup  ft  i    .  Rt-ntalUnit 
in  an  Owner-Occupied  I  lup.itv    ore 
Rental  Unit  in  an  Investment  Property, 
i'ield  number  50  contains  the  same 


nv\ni'r-()<,(  upaiuv  iiiforination  madr 
iv.nlahlc  ti)  thn  piihlu   iii  finld  num^H!^ 
i  '  ami.  ttifn-forc,  ficid  niiiiiixT  50  is  not 
prupnt'I.trv 

H    in  t(if  imiitdarnilv  files,  Itic  I'vpt;  ol 
Stiller  inslitulKin  ( titdd  nuintitT   (!)  will 
!ir  niadc  avaiiai)lt*  to  tlu'  pul>lii   oiiiv  in 
MiHl.iMisiis  [rat  !  1-1  If    Kt'(  aiisf  tiif 
ri'icasf  ut  lius  iiitormatiDii  in  htjlti  ttu' 
\atiniiai  (- 1  If  and  th»' ( .nnsiis  Irai  t  Filf 
•  iisild  pfrimt  liif  rf Ifasf  ol  ntiuT 
(iropriftarv  inloriii.ilioti  al  ilu-  loan 
if^i'i    thf  IvfHi  of  sHIfr  iiisiilutiiiii  IS 
[irupriftarv  iidonnation  ii^  iiu. hided  m 
'!).•  ■nultitainilv  National  File  and  will 
liiit  t)f  rnadf  av,iilal)lf  to  thf  piihlii    m 
Kiat  tiif 

9.  Thf  111  11  it  1  (an  o  h    1 1 '11  ant  I  in  on  if 
Indirntiir  liifid  iiunitifr  4'*!,  wliu  ti 
i::   ill  .ilfN  wticlhfi   !tif  .itfordatii  lll\'  iif  ,i 
[' irtii  i.i.ir  iinil  is  ilf  I.Tiin  iif<i  tr;  ;isin>; 
llif  iiii  dini'  I)!  tin-  tfiiantisl  ni  fisi'  mi! 
for  till-  uni!.  IS  iif  iH),;  made  a\  li  iatilf  to 


the  pal 


till    on 


Is   in  tiu'  \,i!  [(iiial  [■  df    I' 


IS  priipr;i-!,ir\   i  iilnrniafiiiii  ,is  iiii  iudfd 
i'.  die  I  '■Hsiis   I  rat  I  F-'ilf  t)f(  ausf  its 
■'■;tMsf  .'nav  pfrnut  idfntita  atmn  n! 
'  'iifi  projirif  tar\  iniiiriii  at  n  in    ini 
!    '' >  >    'I  ■    ttiis  da!,i  I;, IS  tit-'T.   iims  idfd 
■'! ,  \   >i\   (■  rf<ldif  V1.li 

(    Uill  tuSIDII 

The  I)<  partnu;nt  is  complying  fully 
with  the  requirements  of  the  Act  and 
will  not  restrict  aa.ess  to  the  data 
submittf.i  !    1  n  ID  by  the  GSEs, 
consisting  ot  income,  cen'^us  trnrt 


io<;ation,  vmh,  and  ^ender  of  niortga^nrf; 
of  suigie  faiiuly  properties   Also,  in 
aor ordani.e  witti  the  Act,  the  S^'cretarv 
has  considered  the  GSKs'  assertions  that 
(  ertairi  data  is  proprietarv  iiiforiiiation 
and  has  (onchideii  tiiat  revising  the 
second  Orcier  is  necessary  (o  [)rolf(  t 
proprietary  in  forma  lion 

Thf  :\{  t's  legislative  tustorv  noted 
dial     ptiiihc  ai  cess  and  disc  losure  ol 
information  is  a  kev  tool  tor  pfrniittinjj 
ajjpropriatf  [lufilic  scrutiny  and 
iivfrsi>^ht  of  the  activities  of  the  |(,SEs| 
,md  in  evahiating  possible 
improvements  in  housing  finance 
mari^fts  "  ,S    Rep.  102-282,  ll)2d  (,oni;- 
2d  Sess.  44  (1>H»2),  f)n  thf  othfr  iiand. 
Itif  .•\i  t  also  (irote<  ts  [)ro[)rif tar\  dat.i 
and  information  from  relfase   .Seiiions 
!  !2.!  .ind  n2t-  of  the  A(  t.  !2  T  .S  i 
4.i4  <•  an<i  4')4fi    I'he  StM'.retary  has 
considf  red  tiiese  rtiatters  in  issnini.;  this 
Final  (  )rd>T 

Kvpiration  and  Modificatinn  of  this 
Final  Order 

I'iiis  (in.ii  (  )rdfr  supersfiles  the 
sf(  onil  Order   hi)  fed    Ki-t;   t)lK46, 
n.Kini    0-,  H\;     1    lOMSI,  and  stiuli  t>e 
ellectivf  until  sui  h  tune  as  it  is 
determined  n>-(  cssary  or  appropriate  to 
withdraw  cu  niofidv  it 

i  i.il'i!    I  It  •■  'Ih-    1     1  'I'.ltj. 
Henry  I.    (  isneros 
Secretary. 
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APPENDIX 

GSE  MORTGAGE  DATA  AND  AHAR  INFORMATION: 
PROPRIETARY  INFQRMATION/PUBUC-USE  DATA 

^to(es    The  following  matnoes  dtstmgoisn  propoetary  from  put*c-us«  mongage  data  eioments    A  "VES"  dosignalior  ifxJicBtes  mai  the  aats  eiemBrK 
IS  pfopnettry  and  not  mctudwJ  m  the  puUic  u»e  data  base  m  the  format  indicalea    A  "NO"    "NO  Added  fiekT  'vn  but  recede'  m>a 
"YES  but  redefine  and  recede  aa"  mrtcate  that  the  data  elert^enl  is  mdudeO  m  the  put*c  use  data  base    Celam  data  are  codec  as  niss»r^ 
Of  rio(  avaUaWe  erthof  twcasua  the  data  was  not  sutynitted  or  tiecsuse  the  data  is  proprietary 

GSE  Single-Family  Mortgage  Data 

Owner-  arKi  R«ntor-Occupl«d  1-  to  4-Unlt  Properties 

Proprietary  Information/Public -Use  Data 


rh«  'Cansui  Tf»a  Fia'  coniani  molgaee-level  Oau  on  al  single-family  properHes 
rh«  -Ntoonal  Fi«  A-  contains  mo>1eaee-l«v*l  data  on  owner-ocxuplaO  1  -una  prop«r»«s. 
Tiw  "National  Ft*  8*  conutm  unN-level  data  on  al  angM-tam**  properSas 
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YES.  bu  raooda  lo 

Ma  41  and  42 
l-AniHan  Indian  Of 


2*Aaian  or  Padfc  latandar 

3«atodi 

4«f4a(>anc 


2>Aatan  or  PacMc  litarvSai 
4'l  lipante 


»-C««ar 
7«eKiu«»arCo-amowar  Ara 


"m 


7-Buiiu— Co-BUToawr  Art  j 


. ,;P5- 
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Nut  ices 
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f       FtaM  DMoipCon 

Vikiaa 

Canau*  Tract 

Nakorva 

nia  * 

n»  e 

43 

iBorromrw  Gaodar 

1«Mala 

2«famaia 

3->n«onnalton  No<  Prwidad  t>y  Apptcani 

4<l4ol  AppHcabla 

»-No«A.iailatiH 

Nol         YES  boi  mmn*  to 
'   comttoa  F<a«d«  43  KKl  44- 

1«MaMiion»y 
7-FemB>«»  Onty 
;3-li*#a  anc  FamHa 
'9»Oi1gB%«  3,4  9 

YES  tKH  remrt*  >c 
combm*  Fwius  «^  •■<  44: 

i«Mala(>;  on** 
7-fmT,»mt<  Ont, 
3«Mala  fto  fmmmt 
»-Ongnai  3  4   6 

44 

Co-BomMMr  Gandar 

1-Mala 
2«Fana«a 

3«tnlOfmalton  Not  Provided  by  AppScjnl 
m  Mai  or  Tataphona  A«>plicakor 
i4-Nol  Appkatile 
9-Nol  Availabia 

NO 

YES 

YES 

45 

|Aga  of  Bormwrnr 

BBOOala  Nol  ProsMed 

NO 

YES 

YtS 

46 

47 

jA4«  o(  Co-Bonowar 

SM-Oala  Not  Provided 

NO 

YES 

"ES 

Occupancy  Code 

1  •Pilndpat  ReatdariearOwnaf-Occupted 
2«SaoorMl  Home 
3«lnya»lmanl  Properly  (RenlaTj 
9*NotAwaiMMa 

y£S 

Yfefc 

YES  bu  rwtallnaand 
racoOa  n  "~~ 
1  Kxipnar-Oocupiee 
2«RarMal  Dnit  r  ar 
O»n«<-0cc»j«»Be  Pnopefty 

3Mnve»»i>arY  c^ipertv 

(RemaTi 

9-No<  A»a*atm 

48 

Numbar  of  Uniti 

yeS 

NC 

NC 

4S  lumi  -  Nmbar  of  Badroom* 

W>Oala  Not  Pnovtded 

YES 

YtS 

YtS 

50 

UM    OwnarOocupiad 

1«Ya» 
2-No 

YES 

YES 

NO 

Unil    AflonlabWy  CaMgory 

Lota-mooma  Area 
>>Very  LOMMnooma  frnntf,  No)  in 

a  Loiv-lnooma  Area 
40tMr 

8-Ho«Ai|iatitili 
0-Wsaing 

VES 

NO 

iM 

52 

UnH  -  Raporwd  RantVawat 

W99»«Nal  ApptcaMe 

YES 

YES 

Yt* 

53 

Unil    Raportad  Rani  Plu«  UMa* 

YES 

YES 

ve« 

54 

Fanna  Maa  ExdMlon* 

1>Emudad  tmm  Goal  Rapcning 

YES 

YfS 

YES 

55 — 

1 

Oaographlc— »  Taiyalad  mdkaior            1-Yai 

2M4o 
»-Nol  AppHcaMa 

NO.  Added  FMd 

NO  A(tda<tr«M 

NO  Added  new 

*  Odlarant  random  nianbar  on  aadtof  ttalrad  andnattonal  Mei 

~  No*  appfciaWa  to  IBM  and  beyond  data  tela.  Central  c«y  U  at  deAnad  by  t\a  OAca  ol  Managemam  am  Budge; 
*~  Tbe  buiuaiai  Income  rMo  Md  i>  del>r>ed  tor  ranW  units  on  Nabonal  File  8  >c  reAecl  na  eftordat>ilily  a<  jrM>  t>a$*<]  or  iw.  amt  «ubrT«ta«  Cn  irw  GSt 9  r  tw  SecTwary 
—  Not  apptcaUe  to  l«tt3-ims  data  aals 
National  Fie  8  la  racoded  to  tial  rant«  ana  OMner-ocoipled  untu  of  2-4  unH  properlwi  can  be  diatngulanad 


">4  J2H 


Federal    Kt'Risler 


\!.i         h 


No    mz 


rhursd.iv,   ()(.tol)er   17.    199(i    '    Notire.s 


p»o«« 


GSE  MultifamJIy  Mortgage  OaU 

Protwity  Level 
Proprietary  Information/Public -Use  Data 

rs«   N^tK^Mf*<,-oon%,%iiotmi;)am-  cx>«  p«l  cxxit«n»  mcx1o»g«  iiv*  d»l»  •nd  lh«  o«««  coMrttJ  o(  unrt<i»MJ««(  data  tor  li 


*l=r»r>ni«M»« 
2<Fraddi«  Mac 


1  l  a<ir>  NuTT^b^r 

^T  us  PoiUI  State    _2^^^^^I 
5  IJS  Postal  Zip  Code 

*'USA.C009  

9  County  ■  ^M0  C«n»u« 

8-^Cen»u»  Tracf  SiMgripfi: 
Oev^iation 


i 


9"'C«ntr»i  City  Flag  1 

"'lO--'C<»ntt»(  City  Flag  2 


II    r»*'   "wmra  t.ict     P«<T«n(  k*«vHy 


Trad  Bibrely  ■M&mCvnlnt  Cily 
2-Tr»cl  Ena™#y  OutsnJ*  Centra  C«y 

'j=C«i^«<  City  SpM  Tract 

9'Not^Mt  To  Code 
*««««  No<  AWi  T6"Co<J« 
*9»«6iMol  A¥»ii»b« 

»aW>No(  AffilicabM 

*999«-No«  AvaitatiW  ^ 


ll'iWO  r.»r\*u»  Tract    Uadan  \ncxrrm 
'  ^  ^  990  l  .irai  A/»a  Median  mcorn* 


IwOiM'Nol  Ava<latite_ 

^iw»99-H6i  A«»t»t>ie_ 

'm**' Not  *«)ic»we 


1$ 


16 


Smi  M«tlu»n  f  arniV  Inccne 


Aflo<vJ»e*fy  LilegofY 


99MM-NcitAv(rta0ta 


IT  Afijui««*on  lJ«*fl 


1  ■  >  ^  20%  w»  wpecfiilj'  twnncnm* 
<40%  ara  very  icoir  «xayn« 

2^  <20X*  --aox 

\'    —20%  4  >«*)% 
■4-  '20%  &  •'■»0% 
g<Noi  AvatetXo 
^Nol  Elk}>t)«a 

0-M»»ing         


C«naui  Tract  Fia 


-m^ 


NatKnal  Fita 


~m 


Ye*,  butrecxxta  as  * 
R««k)m  NumtMr* 


Yes  but  recoct*  as  a 
Random  HtMrbtt* 


NoT  YES  butreoodei 

1»0-<10% 
?»1t>-'<30% 

3-JO-  100% 
O^ktasni 

y^ 

YES 
YES.  but  racoda  I 


NO 
NO 
NO 


T«5 


and 


■^^FS"" 


^8   Pwijrjpaoon  PwrarH 

1 4  '( ijie  .W  Uixtoage  Hole 


2t     ^-'^..tlM^'i^    '>f   l.Uf^ 


TTSTUU  racoda  at 
=■  "  »500  OOO 

tSOO,(X)0-<=»lm 


1«0-<«80% 
2«»O-<«120% 
3-  >120% 
B»ll*««ing 


YES 


"nC 


Vf5 


2 
3^ 
4"  t2m-<«t4m 

9^ 


P,«i(«<*!tv«  ^t-umi  t  3an 


^"*P«^n*nf.ing  U>an~R) 


24|?>pe<Ja<  A(*or<l»tJ*»,  'ieasorwd  ' 


25 


|M<j<lya9U>  fyp* 


t'Purcttaaa 

.'•SetWianong 
» =  New  ConMructKvi 
■4    RenaCMa«ori 
_»"Not  Appfcabte 
'i-Yts 
•7»No 

8«Na<  Avateble 
_»  Not  Af}f*catit* 
'•  »Ye» 
>No 
»-Not  Appicatita 

?«No 

^'No*  A^fiacaeaa 
*!>jn<«viduai" 
.i»f  01  Pra*l  f.fttfty 
3-Nonpfo«  Entity 
4«P'jt)fcc  Entity 


^l^sng 

Yirs 


Yt'S 


YES 


"wr 


YES 


^?Er 


-VEJ- 


yFs" 

YfS 


-TET 


•nc 


^yR" 

YES 
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t>ag*S 


« 

!FwKl  Oesotpkon 

Values 

1      Census  Tract  Mt 

NabonatFit 

2fi 

iTemi  ot  Moigag*  at  Ongvution 

I 

t'           yU 

YES 

27  loar  Type 

|l=Fixe<5R»le 

:2=ARM 

iJ-GPM 

]               YES 

YES    ■ 

2« 

Construction  Loan 

1=Ye5 
2=N0 

Yes 

YES 

2S  (Amortiiation  Temi 

J 

99»«Non-Amonizine  Loan 
9»e>No)  AvaaaUe 

YES 

YES  ' 

30"^LerOe<  insWutwn 

1 

YES 

YES 

3,... 

LertderCity 

ves 

ves 

ir- 

Lef>Oe(  Stale 

ves 

YES 

33 

Type  o(  Setter  Insututar 

l^Mortgage  Corr^jany 

2^SAJF  Insureo  Depository  Institution 

3^BtF  Insured  Depoeitory  Instrtutior 

4=NCUA  Insurea  Credit  Unmr 

Sootier 

Mt            fit 

34 

GovemmerM  lr»ijrance 

i=Yes 

2=No 

3=fMA  Fiis«  S^anng 

9^Noi  AvaiUQie 

ves 

M 

35 

FHA  Risk  Share  PercanI 

YES 

VES 

Acquisition  Type 

l*C«ati 
2-S«rap 

3^  Other 

4=Cred«  Enha-icemen! 

i^Bond'OetX  Purcna>*o 

5=REI*C 

7  =  Reinsurance 

»=Ri»li  Shanng 

9=REIT 

YES 

ves 

37 

GSF  'Jeal  Esaie  CVned 

l»Yes 
2=^  No 
3=No(  Avaiatile 

VES 

YES 

38  Puliir  Sutaidy  Program 

l»Federal  only 
2»Saie  or  Local  only 
3-Olher/Pr»vale  Sutsirfy  Dn>y 
4=Federal  and  Stale  oi  i  :>c3l 
5=Federal  and  Other 
6'Sute  01  Local  ana  Ot^e' 
7=Federal.  Stale  or  Local  and  Olher 
»=D3ta  Not  Prcwioed 

YES 

YES 

39  raM  Number  at  urns 

YES 

NC 

40- 

42 

SpacialAflonJabM    45  Percent 

>^Missingor  Not  A^iicatiia 

YES 

M 

Speaal  AAortSabte  -  SS  Percent              i 

^^'Missngor  Not  Applicable 

VES 

W. 

Fanra*  Mae  Exclusions 

=Ej<cluded  from  Goal  ReportriB 

YES 

YES 

43""  |G«o9f»phica»>  Targetwj  ifviicaiof           '''res 

•?=No 
1                                                            |»'Nol  ApplicaMe 

NO  Added  Field 

HO  V-Kwc  r*y 

•  Oifferenf  rarxJom  numbers  on  trad  and  rvationai  files 
■■  Hot  applicable  lo  ' 99*  and  beyond  aaia  sets 
—  Not  appkcable  Ic  1993^1995  dau  seU 


GSE  Multitamily  Mortgage  Data 

UM  Class  Ley  el 
Proprietary  Information/Public -Use  Data 


0 

Agency  Flag 

YES 

nC 

^ 

Lcian  Number 

VES 

Ves  but  recede  as  a 

Hanoom  Number~~ 

44  ionii  Type  XJ(  Number  o»  Sedrooms 

VES 

"T  F  S  bm  'eco*  as 
1  =C.  •  B*<3rcor- 

7-  7  ■>  ^yve  bednxims 

45  [UnH  Type  XX -Number  ol  Umta 

YES 

TJC 

46 

Unil  Type  XX  Average  Reni  Leval 

YES 

YES 

47 

Unt  Type  XXAverage  Rem  Plua 
UtiMiM 

ves 

ves 

48 

Unit  Type  XXAftordabikty  Levil 

VES 

YES  but  remfle  as: 

1»0-<=S0% 
2>S0-«60% 

3=«0-«=«0% 

4=BC^  <  =  -.0C1l 
5=  >  -fJCX 
»='Noi  A^aaacxe 

49 

Unit  Type  XXTenani  income  indicator 

0=No  or  Not  Provided 

YES 

"^T 

t'Yes 

1 

'  TtW  ni«T*ar  we  match  the  properly  level  raixlom  number  on  the  nanorua  Ala. 
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882.. 

53341 

88S 

..., 53341 

888 

53341 

889.. 

53341 

890 

941 , 

950 ^, 

968 

970 

983 


53341 
5334' 
.53341 
.53341 
.53341 
53341 
5334- 


26  CFR 

30' 

502 

Proposed 
1  

301 

27  CFR 

Proposed 
55 

270 

276 

285 

295 


53058 

53058 

„ „...  53058 

Rules: 

.51256   52902,  53i6i, 

53688 

53161 


Rule». 


.63688 

54084 
54084 
54084 
.54084 


28  CFR 

2  . 
Propoaed 

16 


54096 
..54112 


29  CFR 

270 

4044 


.51596 
.53623 


30  CFR 

934 

Proposed 

202 

206 

756......... 

913 


.52691 

.52735 
.52735 
.53884 
.51631 


31  CFR 

353 

Proposed  Rules 

.i56         


53822 


.51851 


32  CFR 

90 

91 _.. 

174 

175 

706 


54097 
.54097 
54097 
54097 
.52879 


33  CFR 

100 52695,  53321 

120... 51597 

128 51597 

Proposed  Rules 

'00         .   53422  53344 
165 „ _..53345,  53346 


34  CFR 

ai4 


61 7 51 783 

619 _ 51 783 

641 „ 51783 

Proposed  Rules: 

222 52564 

350 „ 53560 

361 53560 

352 53560 

353 53560 

355 53560 

357 53560 

360 53560 

400 „ „ 54024 

401 54024 

402 54024 

403 ...54024 

406 54024 

410.......... - 54024 

41 1 _ 54024 

4 1 2 ^ 54024 

4 1 3 „„ 54024 

4 1 5 54024 

421 „ _ 54024 

425 54024 

426 54024 

42/ 54024 

428 54024 

4  29 . .  ..„ 5402  4 

460 54024 

461 64024 

464 „ 54024 

472 54024 

477....„ 54024 

489 54024 

490 54024 

491 54024 

607 52399 

608™ 52399 

609 52399 

623 »• »...M.... 52399 

636 .»...« .......'......»•. 52399 

637 „_ _ 52399 

645 ~. » .  52399 

647 52399 

649 52399 

650 52399 

655 52399 

658 52399 

660 . 52399 

661 _ 52399 

669..— 52399 

35  CFR 

Proposed  Rules: 

•33  53886 

1  35...._ - 53886 

36  CFR 

Proposed  Rules; 

61 51536 

1190 « 51397 

1 191 ^ 51397 

37  CFR 
Proposed  Rules: 


.518355 


.52695 


.51783 


38  CFR 
4 

39  CFR 

'  "  52702   5332' 

Proposed  Rules: 

1 1 1 „ 5.3280 

40  CFR 

9 51366.  5228-'.  53854, 


Federal  Register  /  Vol.  61.  No.  202  /  Thursdav.  October  17,  1996      Reaaer  .^ids 


in 


54030 

50 52852 

51 52848 

62 51214,  51366.  51598, 

51599.  51784.  52297,  52865, 
52882  53066,  53328.  53624, 
53628.  53633,  53636.  53639 

60 52865 

70 ., 51 368  5 1 370 

80 ™ 53854 

81 „ 53328,  53639 

82 54030 

86 51366 

89 52088 

90 „ 52088 

91 .52088 

180 51372 

271  _ 52884 

300.. 61373,  52886.  52887. 

53328,  54098 

721  ..„ 52287 

763 _ 62703 

Proposed  Rules: 

52  5-257,  5*397   5'63i, 

51638,  5165',  51559,  51877. 

52401,  52864.  52902.  53163, 

53-66.  53'.'.;   53'80.  53692, 

53693.  53694 

59....- 52735 

60 -...52864 

64 53886 

70 53886 

71 53886 

80 53886 

81 ; 536S4 

140 „ 64014 

228 „ 54112 

261 61397 

271 51 397 

281 51 875 

302„ 51397 

372 , 51322.51330 

42  CFR 

57 51787 

412 61217 

413 51217.51611 

489 51217 

1003 62299 

43  CFR 

5470 53860 

Proposed  Rules: 

1600 64120 

1820 „....64120 

1840 - 54120 

1860 54120 

1880 54120 

1880 54120 

2090 54120 

2200 54120 

2300 54120 

2450 54120 

2520 54 1 20 

2630..„ -._ 53887 

2540 „ 64120 

2560.... 64120 

2620 - 54120 

2640 .....54120 

2650 .'. „...54120 

2720 54120 

2760 „ 51666 

2800.....'. 54120 

2810 54120 

2880 54120 

2910 54120 


2920 54120 

3000...- 54120 

3100 __ 54120 

3'  20 541 20 

3150 _....54120 

3160 54120 

3180 „ 54120 

3200 52736,  54 1 20 

3210 52736 

3220 52736 

3240 52736,  54120 

3250 _ 52736,  54120 

3260.. 52736,  54 1 20 

3280 54 1 20 

34 1 0 „ 54 1 20 

3420 „ 54120 

3430 _ 54120 

3450 „ 64 1 20 

34  70 54 1 20 

3480 54120 

3500 54 1 20 

35 1 0 54 1 20 

3520 „ 54120 

3530 _ -....54 1 20 

3540 „...54120 

3550 _ 54120 

3590. ..„ 54120 

3  7 10 541 20 

3730 54120 

3740 51667.54120 

3800 64120 

3810 „ 51667,54120 

3820 _ 51667 

3830 54120 

3870 _ 54120 

4200 54 1 20 

4300 54120 

4700 54120 

5000 54120 

5470 54120 

5610 54120 

8370 54120 

91 80 - „ 54 1 20 

9230 64120 

44  CFR 

62 61217 

64 51226.51228 

45  CFR 

46 6%531 

79 52299 

1386 51751 

46  CFR 

61 52497 

108 51789 

1 1 0 61 789 

1 1 1 _ 51 789 

1 12 „ .'. 51  789 

1 13 „.. 51 789 

161 „.51789 

190 „ 52497 

197 52497 

295 58861 

501 51230 

502 51230 

506 52704 

51 4 - 51 230 

583 .61230 

47  CFR 

1 52887 

2 „ 5230 1 

20 51233 

22 54096 


24 „ „ 61233 

25 52301 

51 52706,  5409S 

64 5230^ 

68 52307 

73 51789.  52899,  5290C 

63643.  53644  54-04 

90 52301,  54096 

Proposed  Rules: 

Ch.  i 53694 

73 53698.  54 '  42 

90 „....51877 

97 .52767 


48  CFR 

401 , 

402 , 

403 

404 

405 

406 , 

407 

408........ 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 


...53645 

... — 53645 

53645 

: 53645 

-....63645 

53645 

53645 

53645 

53645 

.—.- 53645 

- 53645 

63645 

53645 

63645 

53645 

- 53646 

- 53645 

53646 

..- 53645 

53645 

53645 

53645 

53645 

53646 

53646 

- 53646 

- 53645 

— 53646 

-.53645 

430 .53645 

431 -..63645 

432 53645 

433 53646 

434 53645 

436 53646 

436 .-..53646 

437 .53645 

438 53646 

439 „ .53645 

440 _ 53645 

441 „ 53545 

442 63645 

443 -53645 

44^ ..-.53645 

445 53645 

446 .„ ...53645 

447 53645 

448 53645 

449 53646 

450 - 53646 

461 53645 

462 53645 

453 - 53645 

501 - - 51 373 

702 - 51234 

706 -51234 

715 _ „ 51234 

716 — 51234 

722 51234,  52497,  63996 

726 51234 

733 51234 


/J' 

752   ..-. 

837 

852 

-212 

-815 

•816 

•852...... 

-870 

6101...... 

5102 


51234 

.5270S 

.52  70S 

-53677 

52325 

..- .52325 

..-.52326 

.62347 

.52347 

Proposed  Rules 

52232.62998 

^  ~~~*"*"~~--~  —  T  —  T^rrrt  »■■■■■»  »■  ■  ■  ■  ■  i  Jfif^rO 

3 .52232 

4 - 52232 

6 52232.  52999 

8 - 52232,  52844 

9 „ 52232 

12 52232,  52999 

13 — .„ 52844 

14 52232.  52998 

15 „ 52998,  52999 

16 „ 52232 

19 52232 

22 52232 

23 _ 62232 

25 — .52232 

27 .52232 

29 „ 52232 

31 52232,  52998 

32 — 52232 

36 52232.  52998 

37 - 52232 

38 _. 52844 

42 „ .52232 

45 .52232 

47 - .52232 

49 .62232 

51 52844 

52 52232.  52998.  52999 

53 52232.52998 

917 53185,  53699 

960 63185.  63699 

952 53186.63699 

970 - 63186.  53699 

49  CFR 

106 - .61334 

107 51334 

171 - 51236.61334 

172 51236.  51238.  51334 

173 51238.  51241,  61334. 

51495 

1 74 .51334 

176 .51334 

176 51334 

177 51334 

178 - 51334 

179 51334 

180 51334 

693 - .51334 

101 1 52710 

1070....- .54104 

1 071 54104 

1104 52710 

1111 5271 0.  53996 

1 1 12 52710 

1 1 13....- 52710 

1 114 .52710 

1115 52710 

112  52710 

Proposes  Rules 

383.. - 52401 

391 .52401 

393 .54142 


K 
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s;i   

B9. 
37 

b  •  669 

5  ''5    .... 

s:'769 

•  ii3 

50CFR 

D 

53070. 

4    S3  •  30 

530 

S3 ' 

■vj  ■  44 

53,129 

53108. 

.54044 

.51213 

?'7 

285 

622 





.... 

52370 

5367,' 
52  '■ '  5 

^IP 


!r^8  '^23S4   ^Tr^'-.    ',^Sf>b^ 

54  *  05 

6 '9  S',3/4    :,'  '89   ')?3«-5 

b2''6.  ■>3'53   53"--i    ">36 '4 

Propoasd  Rul«s. 

'■  7 5?878,  524a:',  s-V  % 

?3 52403 

217 V404 

222 '>2'>W 

229 ■>•'  ■'5^* 

424 51398 

648 ~..~ ~ 52903 

649.. 52903 

660 51670 

679 .54145 


REMINDERS 

The  rtems  in  t^ls  list  were 
edttonally  compiled  as  an  aid 
to  Federal  Register  users 
Irtclusion  or  exclusion  fronn 
this  list  has  no  legal 
significarx;e 

RULES  GOING  INTO 
EFFECT  TODAY 

DEFENSE  DEPARTMENT 

Closures  and  realignment: 
Revitalizing  base  closure 
communities.  CFR  pari 
redestgnation,  published 

TO- -7-96 

EDUCATION  DEPARTMENT 

Postsecondary  education 
Student  assistance  general 
provisions- 
Technical  amendments; 
put)lished  9- "7-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Supertund  program 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  pnonfies  list 
update,  published  10- 
17-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services 

Public  nTobile  services; 
editorial  corrections, 
published  10-17-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 
programs 

Home  equity  conversion 
mortgage  insurance 
demonstration,  mortgage 
balance  definition,  etc., 
published  9-17-96 
Multifamily  projects- 
Conversion  from 
coinsurance  to  full 
insurance,  pu£>lished  9- 
17-96 

JUSTICE  DEPARTMENT 

Drug  Enforcerr>ent 
Administration 

Federal  Food.  Drug,  and 
Cosmetic  Act 

Pseudosephednne  products; 
exemption  removed 
Correction,  published  9- 
17-96 
JUSTICE  DEPARTMENT 
Parole  Commission 
Federal  prisoners,  paroling 
and  releasing,  etc.. 


Transfer  treaty  cases, 
special  transferee 
hearings 

Correction;  published  lO- 
17-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies; 

Deterred  sales  loads, 
exemption  for  open-end 
management  investment 
companies  to  impose, 
published  9- '7-96 

Registered  open-end 
management  investment 
companies,  shares 
distnbution  payments, 
published  9-17-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Waterfront  facilities: 
Passenger  vessel  and 
terminal  secunty 
published  7- 1 8-96 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Water  carriers: 
Harbors,  and  water  carrier 
operations  exemption; 
CFR  parts  rernoved; 
published   ^  0-17-96 

TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 

Alcohol    totiacco.  anc  othe' 
excise  taxes 
f^ederai  regulator,  retorm- 

Tobaccc  products  and 
cigarette  papers  and 
tubes  manufacture, 
published  1 0-17-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Dates  (domestic)  produced  o' 

packed  m  California; 

comments  due  by  10-24-96, 

published  9-24-96 
Onions  (Vidaliaj  grown  in 

Georgia,  comments  due  by 

"0-24-96.  published  9-24-96 
Peanuts,  domestically  and 

foreign  produced;  comments 

due  by  10-24-96;  published 

1 0^-96 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  arxj  animal 
products 


Pet  birds,  importation 
comments  due  by   10-21- 
96.  published  S-2i-96 
Viruses    serums,  toxins,  etc.; 
Biological  produas  anc 
guidelines   defiruiw 
comn^nts  due  b>   "  C-2Z 
96;  published  8-23-96 

AGRICULTURE 
DEPARTMENT 
Forest  Service 

Alaska  National  interest  Lands 
Coriservatior.  Act    "^'tie  v,' 
impiementatior:  isjbsister>ce 
priorirv,'    comrnents  due  D\ 
"0-25^96,  putjlished  &-"'-9€ 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Federal  Agncufture 

Irnprovement  ano  RefoTn 

Act  of  1996 

Gonserv'atiO,n  provisions 
implementation,  public 
forums    comments  due  t»y 
•0-22-96    pjpiishec  10-7- 
96 

AGRICULTURE 
DEPARTMENT 

Natural  Resources 
Conservation  Service 

"edera:  Agriculture 

improve.meni  anc  Rpiorm 

Act  of  -996 

Conse-'-vatio"  orovisions: 
implementation    putilic 
forums,  comments  Oue  by 
'0-22-96,  publishec  iO-7- 
96 

ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE 
BOARD 

Americans  with  Disabilities 
Act,  implementation; 
Accessibility  guideliries- 
Buildings  and  facilities; 
children's  facilities; 
comments  due  by  10- 
21-96    published  7-22- 
96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fisherv  conse'vatio'"  and 
management 

Atlantic  sea  scallop 
comments  due  Dv  '0-21- 
96,  published  8-29-96 

CONSUMER  PRODUCT 

SAFETY  COMMISSION 

Hazaroous  substances 
'^(reworks  devices,  fuse  bum 
time   comments  due  bv 
"0-2' -56    DubhsheKi  8-7- 
96 

DEFENSE  DEPARTMENT 

Acquisition  regulations 
Cartxin  fiber   comments  due 
by  10-2" -96    publishec  &-  , 
21-96 


^eoe'a   Aoquisitio,'   Re^j.atio' 

PAR: 

Novati.D'-;  anc  reiatec 
agreements    .x>mme"t> 
O'je  0\   "  0-2  ■  -9r 
&jC>iishea  SI '  9^ 
G:a'^:  anc  ag-eemen* 

regulations 

G-ants  anc  Ci>xie'at'v-p 
agreements  awa^c  ,an- 
a,3minist'ati;.>,"    jn:t  ••- 
:;>oiicies  anc  D':>GeOvj'et 
c,om,ments  3.jt  by  10-25- 
96    Dut>iisne,.:  5  ?6-96 

EDUCATION  DEPAR-^MEN' 

Fos'sec-O'viq-,   t^o. i..a''0" 
s'uoe'^'  ass:Sian:c  Qe'ie-ra. 
provisions- 

'^f^de'a'  ^e'^'^s  '•'■..'.-. 
'  i-op'a    *, :,''  s;  .>". 
'?-!>=•■, a    s..iD:i>e"ie  "a 
e-o^'-d' •  "y'tn    ,.>;.>:>■"  j't* . 
Q-an:    a-x~  •=e,>-'a   Peli 

Q'a'T    L"i':.>J'n~> 
r:>'-T-.,-Tj    T.J,-   '-,,    lO- 
2  ■ -96    ;;ij;>;  s»"itjO  3-19- 
96 

ENERGV  DEPARTMENT 
Ac:auis'*i:>'   ■eoj.a5-,nj 

Ma-iageme'^'  j^-^."  operating 
contracts- 
Competition  and  extension 

contract  reform  initiative; 

impiemenlation; 

comments  due  by  10- 

25-96:  published  10-10- 

96 
Competition  and  extension 

contract  refomi  initiative. 

implementation: 

correction;  comments 

due  by  10-25-96; 

Dubtished  10-15-96 

ENERGY  DEPARTMENT 
FeOerat  Energy  Reouiato'") 
Commission 

Etectoic  utilities  (Federal  Power 
Act): 

Rate  schedules  filing- 
Caoacity  reservation  open 
access  transmission 
tariffs;  comments  due 
by  10-21-96;  putilished 
7-25-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Ar  :)0\'SMr    standards  of 
peiormance  fc^  new 
stationary  sources 
Net)raska  City  Power 
Station,  NE;  alternate 
opacity  standard 
rescission;  comments  due 
by  10-24-96;  published  9- 
24-96 
Air  qualif>  i~i;)ie"i!-'^:,5:=  - 
pians 

P'eM'atio"    aojoli;"!-"     ario 
sjbmma' 

Mot,o-'iS*  ;v>-XH.ance 
emo'cemen; 


VI 
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Twcrianiscxs  'or  i.x»*- 

v«hcie  inspection  .irn! 
;Tvalnte(^anf;H  pfcxgraf^ 
'W}U"'eni«nts    rixni'Tufits 

Prf.ver>iK>n  ■)(  signifK.arii 
ilelHfiofation  dixj 
'¥>naTtainmecit  nt»w 
■>ouri »  'Hvtew    f-fXleraI 

xvTifTients  tlijf^  t^v  '  > 
."  %    p<.>t)(isri«<1    '  ?i- 

rians.   -inxovai  arx! 
prorTHJtgation,    ,iUKk.;,s 
Stales 

^v   ' '}  ? '  -^->   putHisftod  -J 

uit><isr»Hi  ->-.">  '<*■ 
T«*as.  oo«'M'>»i''ts    Jijt!  Dy 
10-23-96    iHJt>iisri«cl  *-23- 

r,      ■     >    .'    (    '-t^!      pl.MlS'>.'<1    9- 

Cteai     A, I    *rt; 

Mane,  c'-'r-i-'-v     )i,.-  by 
10-21  db.  putj^i^ntK]  9- 
19-96 
Ha/arckHis  *ast«  i-rogram 

l.jtr>  .(-.■.ItK  ,'':'. 

Oy    '.J  J".   Jtj.  puDiii.-'^t.''-:  -.• 
1»-96 

Pwstn  K V'   ;*  "if.ii'    . 

►  'hsIk  »ik-<s    rxl    ji    i.-inl  ivatef 

">.anav)»'''>»'c'   .'tai' 

'injljl. itmc        .  .f  !'»-'!t  -     H,.- 

Dy     lLr<:'4-^      ki  ,t>4lS''»Hi    o- 

28-96 

Pri)<  t^'fW''    ft'  I  "vitiCHi. 

'Mi».i':.im  '►» ji,(ff'('>ents; 

.:ii'^l-.,,''!'      U^.'    -'V    10-21- 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Ratlh     ,ta''. -I-.    :,i;.f    )f 

10-21-9b     ..,t.ir,r»>d  9-9- 

96 
Coloracto.  >  '~i-  i->'"t-,    !i»f  by 

10-21-9t-      .-(-t  M'.^lt«.]    :^9- 

96 
Kansas,  comments  due  t>y 
10-21  96:  pubHshed  9-9- 

FEDERAL    DEPOSi^?' 
INSURANCE   CORPORATION 

lnsi.jfn«'    4<iiH  :.,ir*s; 
and  :JTvestment3. 


•lue  by   1022  96.  pubdshed 
a  23  96 

FEDERAL  TRADE 
COMMISSION 

Agency  information  cx>ll«ctton 

ai:tivrties 

Proposed  collection 
comment  request, 
comments  due  by   '0-25- 
96    putalisriec)  a-26-96 

GENERAL  SERVICES 
ADMINrSTRATION 

f^wterai  Acc^uisition  Regulatwn 
il^^ARl 

NovatKMi  arx)  related 
agreerrwnts,  corrwrients 
diJt*  by  '0-2 '-ye 
publisher^  8-21-96 
HOUSJNQ  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Fe<l«fal  Housing  Enterprise 
Overstghf  Ofttce 
Ris*.  basetl  cafHtai 

Stress  tests    "^KHjse  prK:e 
irK)e«  iHPh  i,«e  ami 
b«*(x;hmart<  kjss 
e)>[)enerx;f»  estaWrshment 
comments  cJue  bv   '0-24 
96.  p<jt)iishe<1  B-'^96 
INTERIOR  DEPARTMENT 
Fls^  and  WlWIIf*  Service 
■^lar.Ka   Natiorvii    nlHrt^st   Larxls 
^^(XT>t*r.,i!K.)(i    A;J,    Title    vH: 
imf><Hm»>ntatK, ■"  ■  suOsiste'x.f" 
pfiori'v    .  iK'irri*»nts  sJoH  ;i\ 
IP  ."■  -i»)    i.a.jrnisn»Kt  8-  '  =i6 
JUSTICE   DEPARTMENT 
Immigration  and 
Naturallzallon  Service 
IrrwTMgfatKXl. 
Aliens- 
Conditional  res«,>T'(s    im; 
^iarn"o»'>s    D«'f.ijris 

re*ideo<  »•    s;.i!,-s 

«d|UStrTV»r-'       .  ir-!,'7i«nl-'> 
h,''  '-v   10-21-96. 
.,itjisried  8-20-96 
JUSTICE   DEPARTMENT 
Justice  Programs  Otflce 

)'  |f'!s 

IrKli.f'   '  'T"",  ,^  igram; 
iiH  .IT'  >T  itior  .iffj  ;ri,!'"'  ir>- 

>,,..-'t(.(i,  ir»,j       ,  ■'■(-»'rts 

;MfHisri»j«)    •  ,'a  -w- 
JUSTICE   DEPARTMENT 

-j  ■»•!»  .1(1-,  Witt'   ','^i',afnliti»'s 

'>   1 

i"m  .<«)!'>.!  rurvitii  ■»     XI   UiSiS 

ot  disabtJrty- 
State  and  hiral 

Ct^mlr'-r's     'i>";«rif'S     n 
p»j{Ki>      II  i  <  r'K  «l,ltK'n5. 
an< !     .  .t-.r»»f  la 
tauiiitw-       :.,";r'wnts   .li»' 
Ijy  10-2^9^    iKjrxisTwM 
7-22-96 


Grants 
Police  Corps,  program; 
comments  due  by  10-24- 
96,  published  9-24-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  AcqutsrtKXi  Regulation 
(FAR) 

MovatKXi  and  related 
agreements,  comments 
due  by  iO-2i-96, 
published  8-21-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  1023-96 
published  9-23-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
AdmlnlstTBtion 
Airworthiness  directives: 
de  Havilland.  comments  due 
by   10-2' -96    published  9 
i'-96 
Aiftxjs.  comments  due  by 
'0-21-96.  published  9-'i 
^6 
American  Champion  Aircraft 
Cixp     comments  due  by 
10-2S-96    published  8^28 
96 
Bijeing,  comments  due  Dv 
•0  24  96.  published  8-28 
96 
Bo»:*ing  et  ai  ,  commerits 
due  by   '0-24  96. 
puOlisheci  9-13-96 
FoKKer,  comr^Tents  chje  by 
iC>-24-96    pubiisrxjd  9-13- 
96 
McDonr->«i  [xxjqias 

comrrients  due  Dv    'C>24- 
96    ptjblisried  9- '  .:<  96 
>^''iia!iiS  Britteri-Nifynan 
cr.r'ir'-vents   due  t?v    '0-/' 
9r    HHjCMishod  8-22  96 
'-*avt*if»r>n    avTVTients  due  ty, 
■  ,-.'■   --":)    put^iished  8-2'.' 

■Saai)    romments  due  bv   1 0- 
. '  ■  ■=*6    r.>ublished  9- '  '  96 
Airworthir-H^ss  starxiards. 
Spt^nai  cxioditK)ris 

E.  .;r'x;<x>te'   Oeul.schiand 
-'xxJei  MBB  BK 
'>«*iK'.ot)ters    comr>«rits 
Ju«  bv    "0-25-96 
Lxjfxisned  8  ?6-'96 
Class  V.   ariG  Class  D 
airspace.  cxxnrrx»nts  due  b> 
■.>.*:-  96    put>lisbtHl  3-22-96 
i.iss  J  airspace,  coriiments 
lot'  r-v   02S-96,  puCMis.'Ted 

-   •   ■  -(6 

.  .a<:s  r    airstMCe,    ximment?. 

}(,>'  bv   'C^c '  96,  pubiisbed 

•  •  ■  96 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Mot.rf  carrier  rf»piacement 

ir'lofr>iatiorv  registration 


system:  comments  due  by 
10-25-96:  published  8-26-96 
Motor  earner  safety  standards 
Training  o<  entry-level 
drtvers  of  commercial 
motor  vehicles,  corrvnents 
due  by  10-25-96, 
published  4-25-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Fuel  economy  standards 
Passenger  aLrtomobtles.  low 
volume  manufacturer 
exemptions,  comments 
due  by  i0-2i-96 
published  9-5-96 


LIST  OF  PUBLIC  LAWS 

This  is  a  list  o(  p(.jt)iic  bills 
from  the  i04th  Congress 
which  have  become  Federal 
laws    It  rnay  be  used  in 
cx)n|unction  wrtfi  "P  L  U  S" 
(Putslic  Laws  Update  Service) 
on  202-523-6641    The  text  of 
laws  IS  r>ot  putilished  in  the 
Federal  Register  but  rnay  be 
cxdered  in  indr^iduai  pamphlet 
torrn  i referred  to  as  "slip 
laws"  I  from  trie 
Superintendent  of  Documents 
U  S    Government  Pnnting 
Ottice    Washington.  DC  20402 
'pnorx>,  202-6'2-2470!. 
H  R    543/P  L    104-283 
National  Marine  Sanctuanes 
Preservation  Act  iOci    '. '. , 
1996.  no  Stat    3363 
H  R    1514/P.L.   104-284 
Pn">pane  Education  arxl 
Researcb  Ad  of  1996  (Oct 
•  ■     '996    I'O  Slat    3370 

H.R.  1734/P.L.  104-285 

To  reautfxirize  the  Natioriai 
Film  P'eservatK")"  Boa'd,  and 
tor  otber  purposes    (Oct.  11, 
•996    ''O  Stat    33 77^ 
H  R    1823/P.L    104-286 
To  amerxJ  tfx;  Central  Utah 
Protect  CompJetior  Act  to 
direct  ttie  Secretary   :>l  the 
interior  to  allow  tor 
prepayment  of  repayment 
contracts  tietween  tfie  United 
States  and  the  Central  Utari 
VVater  Conservancy  Distrxrt 
dated  December  28,  '966 
and  November  26.   '985.  arxj 
tor  other  purposes    (Oct    "  ' 
'996.   110  Stat.  3387) 
H.R.  2297/P.L.  104-287 
To  codify  without  sutJStantrve 
change  laws  related  to 
transportation  and  to  irnprove 
the  United  States  Code   (Oct 
1 ',  '996,   '10  Stat    3388i 
H.R.  2579/P  L.  104-288 
United  States  National 
Tourism  Organization  Act  of 
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1996  (Oct.  11.  1996    '10  Stat 
3402) 

H.R.  2779/P.L.  104-289 

Savings  in  Construction  Act  of 
1996  (Oct,  1',  '996:  1'0  Stat 

34  1  V) 

H.R.  3005/P.L.  104-290 

National  Securities  Markets 

Imfjrovement  Act  of  1996 
(Oct  11.  1996.  110  Stat. 
3416) 

H.R    3159/P.L.  104-291 

To  amerxj  title  49,  United 
States  Code,  to  authorize 
appropriations  tor  fiscai  years 
'997,  '998,  ano  '99S  tor  the 
National  Transportation  Safety 
Board,  and  for  other  purposes 
(Oct.  11,  1996;  110  Stat 
3452) 


H.R.  aiee/p.L  104-292 

False  Statements 

AccountatMlity  Act  of  1996 

(Oct    1 ' ,  1 996.  1 1 0  Stat 

3459) 

H.R.  3259/P.L  104-293 

Intelligence  Autlionzation  Act 

for  Fiscal  Year  1997  (Oct.  11, 

'996.  no  Stat   3461) 

H.R.  3723/P.L.  104-294 

Economic  Espionage  Act  of 

'996  (Oct    n    1996.  nO  Stat 

3488) 

H.R.  3815/P.L.  104- 

95  Miscellaneous  Trade  and 

Technical  Corrections  Act  of 

'99€  (Oct    ".  -996.  'iQ  Slat 

35M; 

H.J.  Res.  198/P  L.  104-296 

Appointing  the  dav  for  the 
convenir-iQ  of  the  first  session 


of  the  One  Hundred  Ftfth 

Congress  and  the  day  for  the 

counting  in  Congress  of  the 

electoral  votes  tor  President 

and  Vice  President  cast  m 

December  i996,  (Oct    ■', 

'996,  '10  Stat  3558; 

S,  39/P.L.  104-297 

Suslair«ble  Fisheries  Act  (Oct 

••.  '996.  -'0  Stat    3559/ 

S.  811/P.L    104-298 

vVater  Desalination  Act  of 

■996  (Oct    -■     -996    110  Stat. 

3622' 

S.  1044/P.L.  104-299 

i-ieatth  Centers  Gonsondatio'" 

Act  0*  -996  (Oct    ■-     -996, 

110  Stat,  3626) 

S.  1467/P.L.  104-300 

Fort  Pec>>  Rura   Cojnr,  Water 

Supply  System  Act  of  -996 


iOct    ••,  -996    •■:  Sva- 
3646 

S  1973/P  L    104-f«)1 

Navajc^Hop  ..BTC  DiscKjlf^ 
Settierrient  Ac  o'  "996     .>a 
11,  '996    -"C  Sia!    ,36-iJ- 

S    2197'P  L    104-302 

Tc  exteriG  the  ajtho'zec' 
perxx:  o*  stav  withi'^  me 
United  States  ^(y  zc-rs''- 
nurses    I  Oc.    '  '     '  9&t    '  '>  0 
Stat    3656 

S    640'P  L    104-303 

Water  Resources  Development 
Ad  of  1996  (Oct  12.  1996; 
110  Stat.  3658) 

Last   l.Ls;   (K-tober   1'-     ^9^^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  rnost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  US  C    1510. 

The  Code  of  Federal  Regulations  is  sokj  by 
the  Supenntendent  of  Documents  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-NM-122-AD:  Amendment 
39-8787;  AD  96-21-10) 

RIN2120-AA64 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-«0  SHERPA 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT 
ACTION:  P^inal  rule. 

SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (ADI, 
applicable  to  all  .Short  Brothers  Model 
Sr),'i-60  SHERPA  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  provide  the  flight 
crew  with  recognition  cues  for.  and 
pro<:edures  for  exiting  from,  severe  icing 
conditions,  and  to  limit  or  prohibit  the 
use  of  various  flight  control  devices. 
This  amendment  is  prompted  by  results 
of  a  review  of  the  requirements  for 
certification  of  the  airplane  in  icing 
conditions,  new  information  on  the 
icing  environment,  and  icing  data 
provided  currently  to  the  flight  crews 
The  actions  specified  by  this  AD  are 
intended  to  minimize  the  potential 
hazards  as,sociated  with  operating  the 
airplane  in  severe  icing  conditions  h\ 
providing  more  clearly  defined 
procedures  and  limitations  associated 
with  such  conditions. 
EFFECTIVE  DATE:  November  22,  1996. 
ADDRESSES:  Information  pertaining  to 
this  rulenuiicing  action  may  t)e  examined 
at  the  Federal  Aviation  Administration 
(F.^Aj.  Transport  .Airplane  Dii-ectorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Kenton.  Washington 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 

Duni.,  .AerospiK  e  Engineer, 
btanii.irdization  Rr.inrh,  .WM-llS, 


FAA.  Transport  Airplane  Directorate 
1601  Lind  Avenue.  SW,,  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2799;  fax  (206)  227-1149 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  ,39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (ADi 
that  IS  applicable  to  all  Short  Brothers 
Model  SD3-60  SHERPA  series  airplanes 
was  pubhshed  in  the  Federal  Register 
on  July  12,  1996  (61  FR  36667).  That 
action  proposed  to  require  revising  the 
airplane  flight  manual  i.AFM)  to  provide 
the  flight  crew  with  recjognition  cues 
for,  and  procedures  for  exiting  from, 
severe  icing  conditions,  and  to  limit  or 
prohibit  the  use  of  various  flight  contrnj 
devices 

Interested  persons  have  been  affordec 
an  opportunity  to  participate  m  the 
making  of  this  amendment  No 
comments  were  submitted  m  response 
to  the  proposal  or  the  FAA >- 
determination  of  the  cost  to  the  pubiu. 

Conclusion 

The  F.^A  has  determined  that  air 
safety  and  the  public  interest  require  me 
adoption  of  the  rule  as  proposed 

C>>st  Impact 

The  FAA  estimates  that  20  Short 
Brothers  Model  SD3-60  SHERJ'A  series 
airplanes  of  U.S.  registry  will  be  affected 
bv  this  .AD,  that  it  will  take 
approximately  1  work  hour  per  airpiane 
to  accomplish  the  required  AFM 
revision,  and  that  the  average  labor  rate 
IS  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  .AIJ  on 
r.S.  operators  is  estimated  to  be  $1 ,200 
or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  an\  of 
the  requirements  of  this  .'\D  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  fiiture  if  this  AD 
were  not  adopted 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  suffirienf  federalism 


implication!.  !(•  v\arran'  the  preparation 
of  a  federalisn,  ,^ssessr;le!■.! 

For  the  reason,^  discussec  at:>ove.  I 
certify  that  this  action  (1)  is  not  a 

"significant  regulaton'  action"  under 
Executive  Order  12B6h,  ;2    is  nri'  -,■ 
"Significant  ruie     ,.ncer  I'XJl 
Regulatory  Fohoies  anc.  FrcK  edures  ,44 
FR  11034    February  26    lQ~'^'8ua    ■ 
will  not  ha\e  a  significan*  w  unonuc 
impact   positive  or  negat,ve  or   ■,- 
substantial  number  of  smaj.  ent;t,es 
under  the  cntena  of  the  ReguiatiT. 
I  lexibiiitv  Alt   A  final  ev&Kiat;i>;:  f,a^ 
been  prepared  for  this-  actior,  anc  it  is 
contained  m  the  Ruies  DcK.ke*    .*v  copy 
of  it  may  be  obtained  fron:  'he  Ri.ies 
Do<:;ket  at  the  loc:atior,  provided  .ir.de' 
•he  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Pan  39 

.Air  transportation   Ain.^'at   ,A\iation 
safely  Safety 

.\doption  of  the  .\mendment 

.'\ccordingly ,  pursuant  lo  the 
ftutho.'-itv  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
.Administration  amends  part  39  of  the 
Federai  .Aviation  Regulations  ('14  (.FR 
pan  3Qi  as  follows' 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  Hutnon!y  citation  for  part  39 

'  ontmue"-  Tc  read  as  follows: 

.^uthontv  4^  ;  S(  in6'j;;  40113,44701. 

§39.13     [Amended] 

2  S«  tion  3'-i  1,-  is  amended  by 
adding  the  foiiowing  new  ci-v\  (.r^hiness 
directne 

96-21-10     Short  Brothers  PU,  Amendment 
39-9787.  Docket  96-NM-122-AD 
Applicability:  All  Model  SD3-60  SHERPA 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  p>erformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


V 
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CAXiifjhuiict:.  Kequinul  as  iiidicated.  anlos.s 
accomplished  previously- 

To  minimize  the  potential  hazards 
associated  with  operating  the  airplane  in 
severe  icing  conditions  by  providing  more 
clearly  defmed  procedures  and  limitations 
associated  with  such  conditions,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  accomplish  the  requirements  of 
paragraphs  (aHD  and  (a)(2)  of  this  AD 

Note  2:  Operators  must  initiate  action  to 
notify  and  ensure  that  flight  crewmembers 
are  apprised  of  this  change. 

(1)  Revise  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
following  into  the  Limitations  Section  of  the 
AFM.  This  may  be  accomplished  by  inserting 
a  copy  of  this  AD  in  the  AFM. 

"WARNING 

Severe  icing  may  result  from 
envirormienfal  conditions  outside  of  those  for 
which  the  airplane  is  certificated.  Flight  in 
freezing  rain.  &«ezlng  drizzle,  or  mixed  icing 
conditions  (sufwrcooled  liquid  water  and  ice 
crystals)  may  result  in  ice  build-up  on 
protected  surfaces  exceeding  the  capability  of 
the  ice  protection  system,  or  may  result  in  ice 
forming  aft  of  the  protected  surfaces.  This  ice 
may  not  be  shed  using  the  ice  protection 
systems,  and  may  seriously  degrade  the 
performance  and  controllability  of  the 
airplane. 

•  During  flight,  severe  icing  conditions 
that  exceed  those  for  which  the  airplane  is 
certificated  shall  be  determined  by  the 
following  visual  cues.  If  one  or  more  of  these 
visual  cues  exists,  immediately  request 
priority  handling  from  Air  Traffic  Control  to 
racilitate  a  route  or  an  altitude  change  to  exit 
the  icing  conditions. 

—  Unusually  extensive  ice  accreted  on  the 
airframe  in  areas  not  normally  observed  to 
collect  ice. 

—  Accumulation  of  ice  on  the  lower  surface 
of  the  wing  af)  of  the  protected  area. 

—  Accumulation  of  ice  on  the  propeller 
spinner  farther  aft  than  normally  observed. 

•  Since  the  autopilot  may  mask  tactile 
cues  that  indicate  adverse  changes  in 
handling  characteristics,  use  of  the  autopilot 
is  prohibited  when  any  of  the  visual  cues 
specified  above  exist,  or  when  unusual 
lateral  trim  requirements  or  autopilot  trim 
warnings  are  encountered  while  the  airplane 
is  in  icing  conditions. 

•  All  icing  detection  lights  must  be 
operative  prior  to  flight  into  icing  conditions 
at  night.  (NOTE:  This  supersedes  any  relief 
provided  by  the  Master  Minimum  Equipment 
List(MMEL).|" 

(2)  Revise  the  FAA-approved  AFM  by 
incorporating  the  following  into  the 
Procedures  Section  of  the  AFM.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM 

"TUK  K)l  1  I  )\VI\(,  \S(  \  1  IIKR 
CX)NUirin\s  M  \\   HK  l.ONDUaVETO 
SEVEKh  l\  H  K.nr  ICING 

•  Visible  ram  at  temperatures  below  0 
degrees  Celsius  ambient  air  temperature. 

•  Droplets  that  splash  or  splatter  on  impact 
at  temperatures  tielow  0  degrees  Celsius 
ambient  air  temperature. 


pr(h;i-:i)1'KK..s  k)k  K.xrnNi.  rnK  skverk 

IClNt.  K.\VIR()NMENT 

These  procedures  are  applicable  to  all 
flight  phases  from  talteoff  to  landing.  Monitor 
the  ambient  air  tompcraturt'  While  severe 
icing  may  form  at  tem[}«?ratures  as  cold  as 
-  18  degrees  Celsius,  increa.sed  vigilance  is 
warranted  at  temperatures  around  frt»ezing 
with  visible  moisture  present.  If  the  visual 
cues  specified  in  the  Limitations  Section  of 
the  AFM  for  identifyiag  severe  icing 
conditions  are  observed,  accomplish  the 
following: 

•  Immediately  request  priority  handling 
from  Air  Traffic  Control  to  facilitate  a  route 
or  an  altitude  change  to  exit  the  severe  icing 
conditions  in  order  to  avoid  extended 
expiosure  to  flight  conditions  more  severe 
than  those  for  which  the  airplane  has  been 
certificated. 

•  Avoid  abrupt  and  excessive 
maneuvering  that  may  exacerbate  control 
difficulties. 

•  Do  not  engage  the  autopilot. 

•  If  the  autopilot  is  engaged,  hold  the 
control  wheel  firmly  and  disengage  the 
autopilot. 

•  If  an  unusual  roll  response  or 
uncommanded  roll  control  movement  is 
observed,  reduce  the  angle-of-attack. 

•  Do  not  extend  flaps  during  extended 
operation  in  icing  conditions.  Operation  with 
flaps  extended  can  result  in  a  reduced  wing 
angle-of-  attack,  with  the  possibility  of  ice 
forming  on  the  upper  surface  further  aft  on 
the  wing  than  normal,  possibly  aft  of  the 
protected  area. 

•  If  the  flaps  are  extended,  do  not  retract 
them  until  the  airframe  is  clear  of  ice. 

•  Report  these  weather  conditions  to  Air 
Traffic  Control  " 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transjxirt  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Spiecial  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of.this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
November  22.  1996. 

Issued  in  Renton,  Washington,  on  October 

10,  1996 

S.R.  Miller, 

Acting  Manager.  Transport  Airplane 
Dirf^orate.  Aircraft  Certification  Service. 
IFR  Dfx    96-26720  Filed  10-17-96;  8:45  am| 
BILUNQ  COO€  ««>0-lJ-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs; 
Ptienylbutazone  Injection 

AGENCY:  Food  and  Drug  Administration, 
MILS 

ACTION:  Final  rule. 

summary:  The  Food  and  Dtoig 

.'\(lnuriisfration  (R)A)  is  amending  the 
anirnal  ciruy;  regulations  to  r»^ne< :t 
approval  uf  a  supplemental  abbreviated 
new  animal  drug  application  (ANADA) 
filed  bv  I'hoMiix  S<  ientiric.  Inc.  The 
suppleinHHt,)!  .'XN'.MIA  provides  for  use 
of  phenylbutazone  injection  in  dogs  for 
relief  of  inflammatory  (  onditions 
associated  with  the  musculoskeletal 
system 

EFFECTIVE  DATE:  Oitober  IH    IQW. 

FOf^  FURTHER  INFORMATION  CONTACT: 
Sandra  K..  Woods,  Center  For  Veterinary 
Medicine  (HFV-1 14),  Food  and  Drug 
Administration.  7500  Standish  Pi.. 
R(M:kvillH   MD  20HSS.   101 -Sq4-1617. 

SUPPLEMENTARY  INFORMATION:  Fhoenix 
Scientific,  Inc.,  3915  South  4Hth  St. 
Terrace.  P.O   Box  6457,  St    loseph,  MO 
64506—0457.  filed  a  supplement  to 
ANADA  200-126  which  provides  for 
intravenous  use  of  phenylbutazone 
injection  in  dogs  for  relief  of 
mflanunatorv  conditions  associated 
with  the  musculoskeletal  system.  The 
ANADA  is  currently  approved  for  use  of 
the  drug  in  horses.  The  dnig  is  limited 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian 

Approval  of  supplemental  ANADA 
200-126  for  Phoenix's  phenylbutazone 
injection  20  percent  is  as  a  generic  copy 
of  Coopers  N  ADA  11 -.575  Butazolidin<s^ 
Injectable  20  penent  (phenvlbulazone). 
Supplemental  ANADA  200-126  is 
approved  as  of  September  H,  19*^6,  and 
the  regulations  are  amended  by  revising 
§  522.1720(b)  (21  CFR  522.1720(b)),  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514  ll(e)(2)(ii)  (21 
CFR  514  1  l(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appli(  ation  may  be  seen 
in  the  Dockets  Manaiifment  Branch 
(HFA-305),  Fotul  mil  Dnu. 
Administration.  1^4Jii  I'aiklawn  Dr.. 
rm.  1-23,  Rockville,  MD  20857.  between 
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9  a.m.  and  4  p.m.,  Monday  through 
Friday 

The  agency  has  determined  under  21 
CFR  25.24(d){l)(i)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  requuT-d 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.1720  is  amended  by 
revising  paragraphs  fb)(l)  and  (b)(2)  to 
read  as  follows: 

§522.1720    Phenylbutazone  injection. 

*  *  ft         *         ft 

(b)  Sponsors.  (1)  Approval  for  use  of 
the  200  milligrams  per  milliliter  drug  in 
dogs  and  horses:  See  sponsor  Nos. 
000031,  011716. 015579. and  059130  in 
§  510.600(c)  of  this  chapter 

(2)  Approval  for  use  of  the  200 
milligrams  per  milliliter  drug  for  use  in 
horses:  See  sponsor  Nos.  000010, 
000402.  and  000864  in  §510.60G(c)  of 
this  chSpter. 

*  ft         *         ft         * 

Dated:  October  4   l'J96. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[PR  Dof    96-26685  Filed  10-17-96;  8:45  ami 
BILLING  CODE  4180-01-F 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Polysulfated 
Glycosamlnoglycan 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FD.M  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NAD.M  filed  by 
Luitpold  Pharmaceuticals,  Inc..  The 
supplemental  NADA  provides  for 


intramuscular  (i.m.)  use  of  polysulfated 
glycosamlnoglycan  in  horses  for  the 
treatment  of  noninfectious  degenerative 
and/or  traumatic  loint  dysfunction  and 
associated  lameness  of  the  hock  joint 
EFFECTIVE  DATE:  October  18.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K  Woods,  Center  for  \'etennarv 
Medicine  (HFV-1 14),  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville.  MD  20855.  301-594-1617. 
SUPPLEMENTARY  INFORMATION:  Luitpold 
Pharmaceuticals,  Int..  .Animal  Health 
Division,  Shirley,  N"\'  11967.  is  the 
sponsor  of  NAD.'V  140-901 .  v\hicb 
provides  for  use  of  .Adequan*  i.m.  (500 
milligrams  of  polysulfated 
glycosamlnoglycan  per  5  milliliters  of 
stenle  aqueous  solution).  The  NADA 
provides  for  the  intra-articular  and 
intramuscular  use  of  polysulfated 
glycosamlnoglycan  in  horses  for  the 
treatment  of  noninfectious  degenerative 
and/or  traumatic  joint  dysfunction  and 
associated  lameness  of  the  carpal  joint. 
The  firm  has  filed  a  supplement  to  the 
NAD.-l  that  provides  for  intramuscular 
use  of  the  drug  product  in  horses  for 
treatment  of  the  same  conditions  of  the 
hock  joint.  The  supplemental  NADA  is 
approved  as  of  September  13,  1996,  and 
the  regulations  are  amended  in  21  CFR 
522.1850  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514,ll(e)(2)(ii)],  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  .Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Mondav'  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 


the  Center  for  Vetennarv  Medicine.  21 
CFF  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Ckwmetic  Act  (21  U.S.C.  360b). 

2.  Section  522.1850  is  amended  by 
revising  paragraph  (c)(1)  and  the  first 
sentence  of  paragraphs  (c)(2)(i)  and 
(c)(2)(ii)  to  read  as  follows: 

§522.1850    Polysuttated 

glycosamlnoglycan 

ft         ft         ft         *         * 

(c)  Conditions  of  use — horses.  (1) 
Indications  for  use.  Polysulfated 
glycosaminoglycan  is  for  the  treatment 
of  noninfectious  degenerative  and/ or 
ti^umatic  joint  dysfimction  and 
associated  lameness  of  the  carpal  and 
hock  joints  in  horses. 

(2)  Amount — (i)  Intra-articular  use 
(carpal):  250  milligrams  once  a  week  for 
5  weeks. 
ft        ft         ft         ft        ft 

(ii)  Intramuscular  use  (carpal  and 
hock):  500  milligrams  every  4  days  for 
28  days.  *  *  * 

***** 

Dated:  October  4,  1996. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  9&-26686  Filed  10-17-96;  8:45  am] 

BILUNG  coot  4160-01-F 


DEPARTMENT  OF  JUSTICE 
Office  of  Justice  Programs 

28  CFR  Part  91 

[OJPNo   1099] 
RIN  1121-AA41 

Grants  program  for  Indian  Tribes; 
Correction 

AGENCY:  Office  of  Justice  Programs, 

Justice. 

ACTION:  Correction  to  interim  rule. 

SUMMARY:  This  doctmient  provides  the 
correct  contact  telephone  number  for  Dr. 
Stephen  Amos.  The  number  provided 
for  further  information  in  the  interim 
final  rule.  28  CFR  Part  91,  pubUshed  in 
the  Federal  Register  on  Wednesday, 
September  24,  1996  (61  FR  49969)  was 
incorrect. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Stephen  Amos,  the  Corrections  Program 
Office  at  1-800-848-6325. 
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Dated:  (>:tot)er  9,  19U6. 
Laurie  Rohinson, 

Assistant  Attorney  General.  Office  of  fustic* 

Progmms 

(FK  IMx    96-  26532  Filed  10-17-96;  8;45  am] 

BILUNQ  COOC   44IO-ia-» 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Chapter  V 

Blocked  Persons,  Specially  Designated 
Nationals,  Specially  Designated 
Terrorists,  Specially  Designated 
Narcotics  Traffickers,  and  Blocked 
Vessels;  Removal  of  Entry 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Amendment  of  final  i^Ie. 

summary:  The  Office  of  Foreign  Assets 
txjntrol  IS  rem6ving  from  appendix  C  to 
31  CFR  chapter  V  an  entry  for  a  vessel 
no  longer  deemed  to  be  bloclced  under 
economic  sanctions  imposed  against  the 
Federal  Republic,  of  Yugoslavia  (Serbia 
t  Mdiilenegro). 

EFFECTIVE  DATE:  0*-tohf>r  IH    IWfi 
FOR  FURTHER  INFORMATION  COWTACT: 
Otiii  .        '      .•,;!!  .\ss.-is  (  onlrol, 
LK-'par'::  Li  ■   jI  thi-  1  rvusury, 
Washington.  DC  20220.  tel.:  202/B22- 
2.'52n 

SUPPLEMENTARY  INFORMATION: 

Eleclrunic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register  By  modem,  dial  202/ 
512-1387  and  type  "GO  FAC."  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfecl  5.1, 
ASCII,  and  Adobe  Acrobat^**  readable 
(•.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page),  Telnet,  or  FTP 
protocol  is:  fedbbs.access.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Ele<:tronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321—3339.  and  .s«le<:t  the  appropriate 
self-expanding  file  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3):  World  Wide  Web  (Home 
Page)  =  http://www.fedworld.gov;  FTP 
=  ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Offic;B  of  Foreign  Assets 
Control  is  available  for  downloading 


from  the  OffR:e's  Internet  Home  Page: 
hit p;// www  ustreas.gov/freasury/ 
services/fac/fac.html,  or  in  fax  form 
through  the  Offices  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
tniich  tone  telephone. 

Background 

Appendix  C  to  31  CFR  chapter  V 
contains  the  names  of  vessels  blocked 
pursuant  to  the  various  e<onomi< 
sanctions  programs  administered  bv  the 
Office  of  Foreign  Assets  (Control 
(   OFAC  ■)  (61  FR  32936.  )une  26.  1996). 
The  M/V  RAMA  (formerly  known  as  the 
"KUPRES  ■)  was  designated  as  a  vessel 
that  was  the  property  of  undertakings  or 
entities  organized  or  located  in  the 
P'ttderal  Republii  of  Yugoslavia  (Serbia 
&  Montenegro)  (the  "FRY  (SAM)"),  or  of 
entities  owned  or  controlled  by  such 
undertakings  or  entities  As  such,  all 
transactions  by  US  persons  with 
respect  to  the  M/V  RAMA  were  blocked 
pursuant  to  §  585.201(b)  of  the  Federal 
Republic  of  Yugoslavia  (Serbia  A 
Montenegro)  and  the  Bosnian  Serb- 
Controlled  Areas  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations,  31  CFR  part  585  (the 
"Regulations").  Sanctions  against  the 
FRY  (SAM)  were  suspended  on  January 
16.  1996,  and  all  transactions  by  US. 
persons  with  respect  to  the  M/V  RAMA 
and  other  FRY  (SAM)  vessels  outside 
U.S.  jurisdiction  on  this  date  were 
authorized.  This  rule  is  being  issued  to 
remove  the  entry  "RAMA"  from 
appendix  C,  because  OFAC  has 
determined  that  this  vessel  was  sold  in 
a  judicial  sale  in  Panama  and  is  no 
longer  the  property  of  undertakings  or 
entities  organized  or  located  in  the  FRY 
(S&M),  or  of  entities  owned  or 
controlled  by  such  undertakings  or 
entities.  Accordingly,  transactions  with 
regard  to  this  vessel  are  not  subjeci  to 
the  suspended  prohibitions  in 
«»  585.201(b)  of  the  Regulations. 

Since  the  Regulations  and  this 
amendment  to  appendix  C  to  31  CFR 
chapter  V  involve  a  foreign  affairs 
function,  the  provisions  of  Executive 
Order  12866  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date,  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  does  not  apply 

For  the  reasons  set  forth  in  the 
preamble,  and  under  the  authority  of  3 
use.  301;  22  U.S.C.  287c;  49  U.S.C. 
App.  1514;  50  U.S.C.  1601-1651;  50 
U.S.C.  1701-1706;  E.O.  12808,  57  FR 
23299,  3  CFR.  1992  Comp..  p.  305;  E.O. 


12810,  57  FR  24347.  3  CFR,  1992 
Comp.,  p   307;  E.O.  12831.  58  FR  5253, 
3  CFR.  1993  Comp.,  p.  576;  E.O.  12846, 
58  FR  25771.  3  CFR,  1993  C;oTnp.,  p. 
599;  and  E.O   12934,  59  FR  54117.  3 
CFR,  1994  Comp.,  p.  930,  appendix  C  to 
31  CFR  chapter  V  is  amended  as  set 
forth  below: 

Appendix  C  to  chapter  V  of  31  CFR 
is  amended  by  removing  the  entry  for 
the  vessel  "RAMA". 

[>ated   SoptfmhxT  18,  1996. 
K.  Richard  Newcomb, 

Director.  Off  it  f  of  Foreign  Assets  Control. 

•\ppru\.>.t   September  24,  1996 
lames  E.  Johiuon, 
Assistant  StK:retary  (Enforcement). 
|FR  D<j«    9<V^  26810  Filed  10-17-96;  8:45  am] 

BILUNQ  COOC  4«10-2S-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Parle  Service 

36  CFR  Part  13 
RIN  1024-AC10 

National  Park  System  Units  in  Alaska 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Final  rule. 


summary:  These  regulations  will 
impleiiieiit  se<:tion  1307  of  the  Alaska 
NatioMdl  Interest  Lands  Conservation 
Act  of  1980  (ANILCA)  This  action  is 
necessary  to  establish  procedures  for 
administering  the  statutr)r\  rights  and 
preferences  established  by  section  1307 
for  certain  persons  to  conduct  revenue- 
producing  visitor  services  in  certain 
units  of  the  National  Park  System, 
located  in  the  State  of  Alaska. 
Particularly,  this  nilemaking  provides 
guidance  in  the  solicitation,  award  and 
renewal  of  Alaska  visitor  service 
authorizations  in  park  areas. 
EFFECTIVE  DATE:  This  rule  is  effective 
November  18.  1996,  except  §§  13.82- 
13.85  will  become  effet:tive  upon  OMB 
approval  of  the  Information  Collection 
requirements.  A  dm  ument  will  be 
published  in  the  Federal  Register 
establishing  an  effe<:tive  date  for 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  L.  Rhea,  Concessions 
Management  Analyst,  Alaska  System 
Support  Office,  National  Park  Service, 
2525  Gambell  Street,  Room  107. 
Anchorage.  Alaska  99503-2892.  Phone: 
907-257-2529. 

supplementary  information: 

Background 

ANILCA  (Ifi  U.S.C.  3101  et  seq.)  was 
signed  into  law  on  December  2,  1980. 
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Section  1307  of  ANILCA  (16  U.S.C. 
3197)  contains  two  provisions 
concerning  persons  and  entities  who  are 
to  be  given  special  rights  and 
preferences  with  respect  to  providing 
"visitor  services  '  in  certain  lands  under 
the  administration  of  the  Secretary  of 
the  Interior  as  part  of  the  National  Park 
System.  The  term  "visitor  service"  is 
defined  in  section  1307  as  "any  service 
made  available  for  a  fee  or  charge  to 
persons  who  visit  a  conservation  system 
unit,  including  such  services  as 
providing  food,  accommodations, 
transportation,  tours  and  guides, 
excepting  the  guiding  of  sport  hunting 
and  fishing."  Subsection  (a)  of  section 
1307  states  as  follows: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  |of  the  Interior],  under 
such  terms  and  conditions  as  he  determines 
are  reasonable,  shall  permit  any  persons  who, 
on  or  before  lanuary  1 ,  1979.  were  engaged 
in  adequately  providing  any  type  of  visitor 
service  |as  defined  in  subsection  (c)|  within 
any  area  established  as  or  added  to  a 
conservation  system  unit  to  continue 
providing  such  typve  of  service  and  similar 
tyfjes  of  visitor  services  within  such  area  if 
such  service  or  services  are  consistent  with 
the  purposes  for  which  such  unit  is 
established  or  expanded  (16  U.S.Q  3197) 

Subsection  (b)  of  section  1307  states 
as  follows: 

Notwithstanding  provisions  of  law  other 
than  those  contained  in  subsection  (a),  in 
selecting  persons  to  provide  (and  in  the 
contracting  of)  any  type  of  visitor  service  for 
any  conservation  system  unit,  except  sp)ort 
fishing  and  hunting  guiding  activities,  the 
Secretary — 

(1)  shall  give  preference  to  the  Native 
Corporation  which  the  Secretary  determines 
is  most  directly  affected  by  the  establishment 
or  expiansion  of  such  unit  by  or  under  the 
provisions  of  this  Act; 

(2)  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local  residents 

*   •    •  (16  U.S.C.  3197). 

Subsection  (b)  also  provides  to  Cook 
Inlet  Region,  Incorporated  (CIRI).  in 
cooperation  with  village  corporations 
within  the  Cook  Inlet  Region  when 
appropriate,  the  right  of  first  refusal  to 
provide  new  visitor  services  within  that 
portion  of  Lake  Clark  National  Park  and 
Preserve  that  is  located  within  the  Cook 
Inlet  Region. 

In  general,  in  passing  section  1307  of 
ANILCA,  Congress  recognized  that  the 
creation  and  expansion  of  Conservation 
System  Units  (CSUs)  in  Alaska  would 
have  an  impact  on  historif:al  operators. 
Native  Corporations  and  local  residents. 
Therefore,  historical  operators.  Native 
Corporations  and  local  residents  were 
provided  with  preferences  to  benefit 
from  the  opportunity  to  provide 
desirable  visitor  services  in  the  CSUs.  It 
is  the  intent  of  these  regulations  to 


clarify  and  implement  the  preferences 
contained  in  section  1307  of  ANILCA. 

The  National  Park  Service  (NPS)  was 
created  by  Congress  in  1916  to  manage 
the  growing  number  of  park  areas.  The 
purpose  of  the  NPS  as  stated  in  the  NPS 
Organic  Act  of  August  25,  1916,  is  "to 
conserve  the  scenery  and  the  natural 
and  historic  objects  and  the  wildlife 
therein,  and  to  provide  for  the 
enjoyment  of  the  same  in  such  a  manner 
and  by  such  means  as  will  leave  them 
unimpaired  for  the  enjoyment  of  future 
generations"  (16  U.S.C.  1).  Additionally. 
Congress  has  declared  that  the  National 
Park  System  should  be,  "preserved  and 
managed  for  the  benefit  and  inspiration 
of  all  the  people  of  the  United  States" 
(16  U.S.C.  la-1).  The  NPS  seeks  both  to 
preserve  and  to  provide  for  the  public 
enjoyment  of  significant  aspects  of  the 
Nation's  natural  and  cultural  heritage 

To  provide  park  visitors  necessarv 
and  appropriate  facilities  and  services  to 
enjoy  park  areas,  Congress  established  a 
concessions  program  in  the  NPS 
through  the  Concessions  Policy  Act  of 
1965  (16  U.S.C.  20)  Regulations 
implementing  the  Concessions  Policy 
Act  are  found  in  36  CFR  Part  51. 

The  Concessions  Policy  Act 
authorizes  the  Secretary  of  the  Interior 
or  designee  to  enter  into  concessions 
contracts  or  issue  permits  to  qualified 
concessioners.  The  NPS  may  provide 
"necessary  and  appropriate"  visitor 
facilities  and  services  for  the  public 
through  these  contracts  and  permits. 
These  services  include  a  wide  variety  of 
commercial  visitor  services  from 
backcountry  guiding  to  hotel  operations. 
All  are  provided  by  private 
corporations,  partnerships,  individuals 
or  other  entities  under  contract  with  the 
NPS.  Their  purpose  is  to  provide  park 
visitors  with  the  services  and 
accommodations  that  are  necessary  and 
appropriate  for  the  enjoyment  of 
America's  national  parks.  The  .NPS 
determines  what  is  necessar\'  and 
appropriate  through  its  planning 
process.  Visitor  needs  vary  with  the 
purposes  of  the  various  park  areas  and 
the  circumstances  at  the  time  of 
contrading.  As  applicable,  the 
Concessions  Policv  Act  grants  a 
preference  in  renewal  of  concession 
authorizations  to  those  concessioners 
who  have  performed  contractual 
obligations  to  the  satisfaction  of  the 
Secretary.  In  addition,  the  NPS 
authorizes  certain  categories  of  visitor 
services  through  incidental  business 
permits.  Holders  of  the  permits  do  not 
obtain  any  preference  in  renewal.  These 
regulations  describe  the  relationship 
between  section  1307  provisions  and 
NPS  concession  permits,  contracts  and 
incidental  business  permits. 


Summary  of  Public  Comments 

The  proposed  rule,  which  was 
published  in  the  Federal  Register  on 

April  25.  1995  (60  FR  20374],  afforded 
the  public  an  initial  comment  period  of 
60  days  from  April  25  to  |une  26.  1995. 
In  response  to  numerous  requests,  the 
comment  period  was  reopened  an 
additional  60  days  from  July  13  to 
September  11.  1995  The  U.S.  Fish  and 
Wildlife  Service  IFWSi  simultaneously 
published  similar  proposed  rules 
implementing  section  1307  Joint  public 
meetings  were  held  in  Anchorage  and 
Fairbanks  by  the  NPS  and  the  F\VS.  The 
NPS  also  held  meetings  in  Gustavus, 
luneau  and  Yakutat   .^.11  written  and  all 
oral  comments  received  were  shared 
between  the  NPS  and  the  FW'S,  The  NPS 
received  46  written  comments.  The 
FWS  received  28  comments,  20  which 
duplicated  comments  sent  to  the  NPS. 
Of  the  46  written  comments  received  by 
the  NPS.  4  were  from  individuals.  14 
were  from  Native  corporations  or  Native 
villages,  19  were  from  concessioners  or 
permittees,  4  were  from  special  interest 
groups,  1  was  from  State  Government.  2 
were  from  the  Federal  Government  and 
2  were  from  other  businesses  After 
considering  all  public  comments,  the 
NPS  has  decided  to  revise  the  proposed 
rule  and  to  proceed  with  the  final  rule. 
The  following  analysis  applies  only  to 
those  comments  that  related  to  the  NPS 
proposed  rule  and  are  discussed  on  a 
section-bv-section  basis. 

Analysis  of  Public  Comments 

General  Comments 

There  were  a  numt>er  of  general 
comments.  Some  comments  questioned 
the  relationship  between  Native 
corporations  and  the  Indian  Self- 
Determination  .''vcl.  The  bidian  Self- 
Determination  Act  does  not  apply  to  the 
provision  of  visitor  ser\'ices  on  Federal 
lands.  One  commenter  suggested  that 
Glacier  Bay  vessels  should  be  excluded 
from  section  1307.  However,  the  law 
only  excludes  sport  fishing  and  hunting. 
There  were  comments  about  the 
relationship  between  section  1307  and 
the  Concessions  Policy  Act  and  the 
impact  of  section  1307  on  existing 
satisfactory  concessioners.  These 
relationships  are  described  in  the  final 
regulations.  A  number  of  commenters 
objected  to  the  rule  being  applied 
retroactively  to  January  1,  1979,  with 
criteria  that  were  previously  unknown 
to  operators.  However,  the  NPS  cannot 
alter  the  effective  date  of  section  1307 
and  believes  that  the  provisions  of  these 
regulations,  to  the  extent  they  may  be 
considered  retroactive,  are  required  by 
ANILCA  and,  in  any  event,  otherwise 
are  fair  in  light  of  NPS  administration  of 
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section  1307  since  its  enactment.  This 
issue  is  discussed  further  below  in 
connection  with  transfers  in  controlling 
interests  of  historical  operators. 

The  NPS  considers  that  the 
preferences  established  in  section  1307 
take  precedence  over  the  preferential 
right  of  renewal  granted  NPS 
concessioners  by  16  U.S.C.  20  et  seq. 
With  respect  to  revenue  producing 
visitor  services,  section  1307  takes 
precedence  over  all  other  laws, 
including  those  for  awarding  or 
renewing  concessions  contracts  or 
annual  funding  agreements  under  the 
Tribal  Self-Governance  Act.  Several 
commenters  expressed  concerns  that 
giving  preferences  does  not  always 
allow  the  selection  of  the  best  qualified 
provider  and  that  entities  without  a 
preference  may  be  discouraged  from 
submitting  proposals  to  provide  visitor 
services.  The  NPS,  in  drafting  these 
regulations,  has  taken  into  account  the 
objectives  of  quality  service  and 
competition,  as  well  as  the  legal  rights 
provided  by  section  1307. 

In  addition  to  the  specific  changes 
discussed  section-by-section,  the  t^JPS 
has  made  a  number  of  editorial  changes 
to  the  text  of  the  proposed  regulations 
for  the  purposes  of  clarity  and 
consistency. 

Section  13. 80    Applicability  and  Scope 

A  new  sentence  has  been  added  to 
§  13.80(b)  to  clarify  that,  although 
section  1307  gives  preferences  in  the 
issuance  of  visitor  services 
authorizations,  it  does  not  require  that 
such  authorizations  be  issued  except  as 
otherwise  mandated  by  statute.  For 
example,  even  after  the  selection  of  a 
visitor  service  authorization  has  been 
made,  the  NPS  may  determine  that  the 
authorization  is  inappropriate  for 
resource  protection  or  other  reasons,  in 
which  case  it  may  choose  not  to  execute 
the  authorization.  Likewise,  the  NPS 
retains  the  authority  to  terminate 
executed  authorizations  under  their 
terms.  In  this  same  connection,  a 
sentence  has  been  added  that  clarifies 
that  nothing  in  this  subpart  requires  the 
NPS  to  issue  a  visitor  services 
authorization  to  a  person  who  is  not 
capable  of  carrying  out  the  terms  and 
conditions  of  the  authorization  in  a 
satisfactory  manner.  Finally,  a  new 
paragraph  (c)  has  been  added  to  state 
that,  as  set  forth  in  section  1307,  these 
regulations  do  not  apply  to  the  guiding 
of  sport  hunting  or  fishing. 

Section  13.81     Definitions 

Section  13.81  provides  a  number  of 
definitions  for  terms  used  in  the 
regulations.  A  definition  of  "best  offer" 
has  been  included  for  clarity.  The 


definition  of  "similar  visitor  services" 
has  been  deleted  since  the  term  is 
explained  in  the  body  of  the  regulations 
The  term  "persons",  as  used  in  these 
regulations,  is  defined  in  36  CFR  14 

Some  comments  were  objections  that 
it  would  be  unfair  to  apply  several  of 
the  definitions  without  basis  in  law.  In 
response  to  the  comments,  some 
definitions  were  changed.  One 
commenter  stated  that  the  definition  of 
controlling  interest  should  be  "actual 
exercise"  of  management  authority  The 
definition  was  not  changed  as  the  NPS 
believes  it  prof)erly  implements  the 
intentions  of  section  1307  with  respect 
to  the  complex  issue  of  degrees  of 
involvement  in  a  business  sufficient  to 
warrant  recognition  of  the  rights 
provided  by  section  1307 

In  response  to  comments,  the 
continuity  of  service  criteria  was 
dropped  in  the  definition  of  historical 
operator.  Continuity  of  service 
requirements  are  discussed  in  the  main 
body  of  the  regulations.  In  addition,  a 
phrase  has  been  added  to  the  definition 
of  historical  operator  to  explain  that  a 
statute  besides  ANILCA  may  declare  a 
person  to  be  a  historical  operator  (as  is 
the  case  with  resf>ect  to  one  Glacier  Bay 
National  Park  cruise  ship  concessioner). 
Finally,  the  definition  has  been 
modified  to  explain  that  historical 
operators  are  to  conduct  their  activities 
pursuant  to  a  valid  visitor  services 
authorization. 

A  number  of  commenters  objected  to 
the  definition  of  local  area  and  thought 
that  the  size  of  a  community  should 
have  no  bearing  on  the  definition  of 
local.  Some  comments  opposed  the  35- 
mile  straight-line  boundary  since  it 
would  exclude  some  communities  that 
have  historic  ties  to  certain  park  areas 
Due  to  the  size  of  the  park  areas,  the 
NPS  also  recognized  that  under  the 
proposed  definition,  a  local  resident 
could  be  far  removed  from  the 
geographic  area  of  the  area  of  a  park 
where  a  service  is  to  be  provided. 

Consequently,  the  definition  of  local 
area  has  been  changed  to  an  area  within 
100  miles  of  the  location  within  the 
park  area  where  the  service  is 
authorized  to  be  provided,  and  the 
community  population  limit  was 
dropped.  Depending  upon  the  service, 
the  local  area  may  include  the  entire 
park  area  or  a  portion  of  the  park  area. 
The  100-mile  radius  is  consistent  with 
Tier  2  of  the  recommendations  of  the 
Alaska  Land  Use  Council  for  defining 
local  resident. 

The  definitions  under  local  resident 
were  rewritten  for  clarity.  In  response  to 
a  comment  asking  for  time  restrictions 
to  qualify  an  individual  as  a  local 
resident,  a  criterion  was  added  that  an 


individual  must  have  lived  within  the 
local  area  a  minimum  of  12  consecutive 
months.  This  prohibits  an  individual 
from  moving  into  a  local  area  and 
immediately  qualifying  as  a  local 
resident. 

Some  commenters  objected  to  the 
definition  of  local  corporation  that 
required  both  the  corporate 
headquarters  to  be  located  in  the  local 
area  and  a  majority  of  shareholders  to 
qualify  individually  as  local  residents. 
The  definition  of  local  corporation  was 
changed  to  a  corporation  in  wl;iich  the 
controlling  interest  is  owned  by 
individual  local  residents.  In  addition, 
the  definition  has  been  clarified  to  state, 
with  respect  to  non-profit  corporations, 
that  in  order  to  be  considered  local,  a 
majority  of  its  board  members  and 
officers  must  qualify  as  local  residents. 
This  definition  maintains  the  statutory 
intent  of  providing  a  preference  to 
persons  who  have  a  strong  presence  in 
the  local  community. 

The  definition  of  preferred  operator 
was  reworded  to  more  closely  track 
statutory  language.  For  clarification,  the 
definition  of  responsive  offer  was  added 
using  the  definition  at  36  CFR  51.5(c). 
The  definition  of  similar  services  was 
deleted  as  being  unnecessary,  as  the 
term  is  defined  in  the  body  of  the 
regulations   A  new  definition,  visitor 
services  authorization,  has  been  added 
for  clarity  to  encompass  in  one  term  all 
types  of  instruments  the  NPS  may  use 
to  authorize  visitor  services. 

Section  13.82    Historical  Operators 

These  provisions  implement 
subsection  (a)  of  section  1307  and 
permit  persons  who  were  adequately 
providing  visitor  services  in  applicable 
areas  in  Alaska  prior  to  January  1.  1979, 
to  continue  to  do  so  under  reasonable 
terms  and  conditions.  Such  persons  are 
referred  to  as  "historical  operators."  The 
paragraphs  in  this  section  were 
rearranged  for  clarity  * 

Section  13.82  explains  that  the 
existence  of  a  right  to  continue  to 
provide  visitor  services  under 
subsection  1307(a)  is  not  an  unlimited 
right.  The  right  is  subordinate  to  the 
management  of  the  park  area  and  does 
not  grant  a  monopoly  to  provide  all 
visitor  services  in  a  given  area  to  the 
exclusion  of  other  individuals  or 
entities.  A  historical  operator,  however, 
may  be  authorized  to  provide  services 
similar  to  those  provided  before  January 
1.  1979.  if  acceptable  to  the  NPS  as 
consistent  with  the  purposes  of  the  park 
and  provided  that  the  similar  services 
are  not  in  excess  of  those  provided  by 
the  concessioner  as  of  January  1,  1979. 
In  addition,  the  rights  of  a  historical 
operator  are  considered  terminated 
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upon  a  change  in  the  controlling  interest 
in  the  historical  operator.  This  provision 
fS  intended  to  implement  the 
"grandfather  clause"  purposes  of 
section  1307(a)  while  not  permitting  the 
sale  or  transfer  of  these  "grandfather 
rights"  to  third  parties  consistent  with 
the  intentions  of  set;tion  1307 

Persons  who.  on  or  before  January  1, 
1979,  were  engaged  in  adequately 
providing  any  type  of  visitor  service 
within  a  park  area  in  Alaska,  who  have 
continued  to  provide  that  visitor  service 
and  who  have  retained  controlling 
interest  in  the  business  are  considered 
historical  operators  under  these 
regulations. 

Some  commenters  objected  to  the 
requirement  that  the  rights  of  historical 
operators  would  terminate  if  there  was 
a  break  in  service  of  more  than  1 1 
consecutive  months  since  there  could  be 
a  number  of  legitimate  reasons  why  the 
business  could  not  operate  for  one 
season  This  requirement  was  changed 
to  a  break  in  service  of  no  more  than  24 
consecutive  months.  This  will  allow  an 
operator  to  miss  one  season  of  operation 
without  jeopardizing  the  permit  or 
contract  unless  the  terms  of  the  permit 
or  contract  require  the  service  to  be 
provided 

Several  commenters  expressed 
concerns  about  the  loss  of  historic  rights 
if  there  has  been  a  change  in  controlling 
interest  since  January  1,  1979.  There 
were  concerns  about  transferring  a 
permit  to  a  surviving  spouse,  to  another 
partner,  the  impact  of  incorporating  and 
bringing  in  additional  stockholders  and 
the  impact  of  selling  a  corporation  to  a 
different  parent  corporation  removed 
from  the  daily  operation  of  the  business. 

In  response,  with  respect  to 
individual  historic  operators,  a  new 
provision  has  been  added  to  §  13.82(e) 
that  if  a  change  in  a  controlling  interest 
only  results  in  the  acquisition  of  the 
controlling  interest  by  individuals  who 
were  personally  engaged  in  that  visitor 
service  activity  before  January  1,  1979, 
historical  operator  rights  will  continue 
to  be  recognized.  For  example,  an 
individual  (qualified  as  an  historical 
operator)  holding  a  visitor  services 
authorization  may  transfer  a  controlling 
interest  in  the  business  to  a  spouse, 
child  or  informal  partner,  if  the 
transferee  was  personally  engaged  in  the 
conduct  of  the  historical  operator's 
business  before  January  1,  1979. 

The  rules  have  not  been  changed  with 
respect  to  corporations.  The  intention  of 
the  regulations  in  this  regard,  consistent 
with  NPS'  understanding  of  the 
intentions  of  section  1307,  is  to  treat 
corporations  in  a  similar  manner  as 
individuals,  with  respect  to  the 
consequences  of  a  change  in  ownership. 


To  do  otherwise  would  result  in  an 
anomaly  That  is.  the  historical  rights  of 
individuals  would  necessarily  lapse  as  a 
matter  of  law  upon  the  individual's 
death  or  sale  of  the  business  under  the 
terms  of  section  1307,  while  a  corporate 
historical  operator  would  retain  the 
statutory  right  forever,  as  long  as  the 
corporate  entity  remained  in  existence, 
even  though  the  actual  ownership  of  the 
corporation  passes  to  persons  who  had 
no  involvement  in  the  business  before 
January  1,  1979.  These  regulations, 
consistent  with  the  intentions  of  section 
1307  and  in  the  interests  of  fairness, 
provide  individuals  who  provided 
visitor  services  prior  to  January  1,  1979, 
the  same  rights  to  continue  those 
services  regardless  of  whether  the  form 
of  business  was  a  sole  proprietorship, 
partnership  or  corporation  Section  1307 
was  intendea  to  "grandfather"  persons 
who  were  engaged  in  providing  visitor 
services  before  January  1,  1979,  so  as 
not  to  arbitrarih  clo.se  businesses  as  a 
result  of  the  passage  of  ANILCA. 
However,  the  statute,  consistent  with  its 
intentions,  does  not  provide  for  the  sale 
or  transfer  of  the  statutory  rights  it 
creates. 

Commenters  expressed  concerns 
about  applying  the  controlling  interest 
requirement  retroactively  to  January  1, 
1979.  This  date,  however,  is  clearly 
stated  in  section  1307,  and  the  NPS  has 
advised  interested  persons  of  these 
requirements  in  the  administration  of 
visitor  services  authorizations  since  the 
passage  of  ANILCA. 

Also  in  response  to  comments,  a  new 
provision  has  been  added  which  says 
historical  operators  may  apply  for  a 
visitor  services  authorization  in  a  joint 
venture  with  other  persons,  but  that 
historical  operating  rights  will  only  be 
recognized  if  the  historical  operator  has 
the  controlling  interest  in  the  joint 
venture.  This  provision  allows  business 
tlexibility  without  compromising  the 
statutory  intention  of  section  1307. 

Section  13.83    Preferred  Operators 

This  section  implements  subsection 
(b)  of  section  1307  (except  with  respect 
to  CIRI)  and  grants  a  preference 
(generally  defined  for  the  purpose  of 
these  regulations  as  a  right  to  meet  the 
terms  of  the  best  offer  received  by  the 
NPS  in  a  public  solicitation  process  for 
visitor  services)  to  certain  individuals 
and  corporations  to  provide  visitor 
services  in  Alaska  park  areas.  The 
section  has  been  modified  to  clarify  that 
it  takes  effect  only  when  there  is  a 
competitive  award  of  a  visitor  services 
authorization. 

Section  13.83  of  the  regulations 
applies  to  the  two  categories  of  persons 
to  be  given  a  preference  pursuant  to 


section  1307(b)  of  ANILCA,  collectively 
referred  to  as  preferred  operators.  The 
first  categorv"  of  preferred  operator  is  the 
Native  corporation  determined  by  the 
Director  to  be  most  directly  affected  by 
the  establishment  or  expansion  of  a  park 
area. 

The  second  category  of  preferred 
of>erator  consists  of  persons  who  are 
determined  by  the  Director  to  be  local 
residents  of  any  park  area,  whether  or 
not  it  existed  before  A.NILCA.  A  local 
resident  as  defined  in  these  regulations 
means  a  person  living  within  100 
straight-line  miles  of  the  location  within 
a  park  area  where  the  service  is  to  be 
provided. 

Section  13.83  establishes  a  procedure 
for  the  solicitation  and  award  of  visitor 
service  authonzations  that  incorporates 
the  rights  of  preferred  operators  under 
section  1307(b).  In  order  to  exercise  the 
preference,  a  preferred  operator  must 
submit  a  responsive  offer  under  the 
terms  of  a  public  solicitation.  Some 
commenters  said  it  was  unfair  to  allow 
all  preferred  operators  the  opporttmity 
to  match  the  better  offer  and  that  the 
rule  as  written  would  discourage 
everyone  except  preferred  operators 
from  submitting  proposals.  In  response 
to  those  concerns,  the  regulation  has 
been  amended  to  explain  that  if,  after  all 
the  responsive  offers  are  reviewed,  a 
preferred  operator  has  submitted  an 
offer  that  is  substantially  equal  to  or 
better  than  any  other  offer,  the  preferred 
operator  will  be  awarded  the  contract  or 
permit.  In  addition,  redundant  express 
requirements  regarding  capability  have 
been  deleted  from  this  section. 

It  was  apparent  from  the  public 
comments  that  there  was  some 
confusion  about  the  relationship 
between  the  two  categories  of  preferred 
operators.  Local  residents  and  most 
directly  affected  Native  corporations 
have  equal  preference  in  the  award  of  a 
visitor  service  authorization.  A 
statement  to  this  effect  was  added  to 
13.83(c). 

As  with  historical  operators,  the  NPS 
does  not  believe  section  1307(b) 
intended  to  provide  preferred  operators 
with  an  exclusive  right  to  provide 
visitor  services.  Section  13.83  permits 
other  persons  to  provide  visitor  services 
in  park  areas  in  a  manner  consistent 
with  the  preference  of  preferred 
operators.  Accordingly,  public 
solicitations  for  section  13.83  purposes 
will  generally  be  the  public  solicitation 
used  for  general  concession 
authorizations  under  36  CFR  Part  51. 

Section  13,83  (b)  was  changed  to  read 
that  an  amended  offer  from  a  preferred 
operator  must  substantially  equal  the 
terms  of  the  best  offer  rather  than  meet 
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tfie  mniis  oi  iiiM  iwsi  oiler    1  Ins  change 
is  consistent  with  36  CFR  Part  51. 

Some  coiiimenters  questioned  why  a 
Native  corpuratiuii  was  required  to 
submit  additional  information  in 
Section  13.83(d)  that  was  not  required 
of  local  corporations.  This  was  not  the 
intention  of  the  proposed  rule.  Se<.1ion 
13.83(d)  was  rewritten  to  require  that 
Native  corporations  and  local 
corporations  both  must  document  their 
controlling  interest  in  the  joint  venture 
making  the  offer  to  provide  a 
commercial  service.  This  change 
addresses  the  concerns  of  commenters 
who  where  opposed  to  allowing  a 
preferred  operator  to  serve  as  a  front  for 
another  business  entity. 

Finally,  paragraph  (d)  has  been 
amended,  in  response  to  comments,  to 
allow  a  preferred  operator  to  submit  an 
offer  in  the  form  of  a  joint  venture,  as 
long  as  the  preferred  operator  has  a 
controlling  interest  in  the  joint  venture. 
This  provides  appropriate  business 
flexibility  without  compromising  the 
intentions  of  section  1307. 

Section  13.64     Preference  to  Cook  Inlet 
Region,  Incorporated 

This  section  d«scribe«  the  right  of  first 
refusal  granted  by  section  1307(b)  to 
Cook  Inlet  Region.  Incorporated  (CIRI) 
to  provide  new  visitor  services  within 
that  portion  of  Lake  Clark  National  Park 
and  Preserve  that  is  within  the 
boundaries  of  the  Cook  Inlet  Region.  A 
number  of  changes  were  made  in 
response  to  comments  received  from 
CIRI.  The  comma  before  "when 
appropriate"  was  deleted  to  be 
consistent  with  section  1307.  The 
regulation  was  modified  to  state  that  the 
NPS  is  to  solicit  competitive  offers  as 
the  first  step  in  the  possible  exercise  of 
CIRI's  right  of  first  refusal  The  90-day 
deadline  for  CIRI  to  make  a  responsive 
offer,  as  specified  in  section  1307,  was 
added.  The  requirement  to  document 
total  ownership  in  the  business  entity 
making  the  offer  was  changed  to 
documentation  of  controlling  interest  by 
CIRI.  in  cooperation  with  village 
corporations  within  the  Cook  Inlet 
Region  when  appropriate.  The 
requirement  to  document  controlling 
interest  is  consistent  with  §  13.83(d)  as 
rewritten.  Kijik  Corporation  expressed 
concerns  about  this  se«.tion  since  they 
have  land  within  the  same  region.  This 
se<:tion  of  the  rule  was  written  to  match 
the  language  in  section  1307  as  closely 
as  possible. 

Section  13.85    Most  Directly  Affected 
Native  Corporation  Determination 

This  section  establishes  pro<;edures 
and  criteria  for  determining  which 
Native  corporation  was  most  directly 


affected  by  the  establishment  or 
expansion  of  a  park  jrn.i  arui 
accordingly  is  a  prefeii-'i!     ti*  i  i-  ir  with 
respect  to  that  park  area  l.aLii  Native 
corporation  has  the  opportunity  to  be 
considered  for  a  determination  of  "most 
directly  affected."  The  Dire<.tor's  "most 
directly  affected"  Nat:  w  i  nrpnr  ition 
de<:ision  or  appeal  deia:>ujii  i.s 
applicable  for  all  future  visitor  services 
for  that  park  or  prt'siTM'   Hoa-mt.  a 
new  sentence  has  t.iiM  Ki.lni  tu  j^  13.85 
to  permit  Native  (.luiMiriiions  that  did 
not  apply  for  "mosl  .itiwi  ted  '  status  at 
earlier  opportunities  to  apply  for 
"equally  affet'tcii     N.i' ; ■.  >■  <  nrjioration 
status  in  comiti  u  wi  .\.m   sLtiscquent 
visitor  services  authori/a(  n  ms 

The  word  "new"  in  1 J  afi(d)  was 
deleted.  This  rule  applies  to  all  visitor 
services  in  park  areas,  not  jn.st  to  ii»n\ 
services.  Several  comments  rtH.t-ivtMt 
from  Native  corporations  objected  to 
some  of  the  criteria  used  to  determine 
most  directly  affected.  This  section  lists 
criteria  considered,  but  is  not  all- 
inclusive.  Nor  are  the  criteria  listed  in 
priority  order.  The  NPS  wants  to  afford 
the  opportunity  for  Native  corporations 
and  Native  villages  to  provide 
information  pertinent  to  making  this 
determination.  Under  the  application 
section,  a  provision  was  added  to  allow 
a  Native  corporation  the  opportunity  to 
submit  any  information  it  considers 
relevant  in  making  the  "most  directly 
affected  ■  determination.  Under  the 
socioeconomic  impacts  criteria, 
consideration  for  historic  and 
traditional  uses  of  park  areas  and  land- 
use  patterns  by  Native  corporations  was 
added. 

Some  commenters  objected  to  the 
criteria  concerning  ownership  of  land.  It 
is  not  necessary  for  a  Native  corporation 
to  own  surface  acres  within  and 
adjoining  a  Conservation  System  Unit  in 
order  to  qualify  as  "most  directly 
affected."  Land  ownership  is  one  of 
several  criteria  used  in  making  the 
determination.  The  regulation  has  been 
modified  in  this  regard,  and.  has  been 
modified  to  explain  that  in  making  such 
determinations,  the  NPS  may  take  into 
account  other  information  considered 
relevant  and  require  an  applicant  to 
submit  additional  information  when 
appropriate.  It  is  the  intention  of  the 
NPS  to  use  a  public  process  to  make 
these  determinations. 

Section  13.86    Appeal  Procedures 

This  section  establishes  procedures 
and  criteria  under  which  people  who 
believe  they  have  not  been  provided 
section  1307  rights  under  this  subpart 
may  appeal  to  the  Director  for  a  final 
administrative  determination  in  this 
regard.  In  response  to  comments,  and  in 


accordance  with  policy,  this  section  was 
changed  to  allow  an  appeal  to  be  made 
to  the  next  higher  level  of  authority  in 
the  NPS  which  is  (he  Director. 

Paperwork  Reduction  Act 

I  he  ( i)lle<  tions  of  information 
contained  in  t)§  13  82-13. H.S  of  this  rule 
are  for  the  purposes  of  preparing  offers 
in  response  to  contract  solicitation.s 
pursuant  to  3fi  CFR  Part  51,  and  have 
previously  been  a[)[)r(ivf(i  )i\  thr  Office 
of  Management  aiui  {^ii(l^;f'  .huI-t  44 
U.S.C.  3501  et  seq.  ami  isMv;ned 
clearance  number  1024-(J125  This 
approval  expired  in  January  1996 
However,  OMB  has  given  emergency 
approval  to  the  NPS  for  the  collection  of 
information  under  the  same 
authorization  number  for  the  basic 
contracting  program  for  a  limited  period 
of  time.  The  NPS  has  submitted  the 
necessary  documentation  to  OMB 
requesting  3  year  a|»provnl  for  the 
collection  of  infomiation  for  all  areas 
covered  by  this  rule  .\  <i()(  iiment  will 
be  published  in  the  Federal  Register 
establishing  an  effective  <t  tii   tor 
§§  13. 82-13. H.S  wiieii  iii.i!  approval  is 
received  from  OMB. 

The  NPS  is  advertising  the  availability 
of  concession  opportunities  within  park 
areas,  requiring  that  parties  interested  in 
being  awarded  a  concession  contract 
submit  offers  to  provide  the  necessary 
facilities  and  services.  The  public 
reporting  burden  for  the  collection  of 
information  in  this  instance  is  estimated 
to  be  480  hours  for  large  operations  and 
240  hours  for  small  operations, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  collection  of  information. 
The  request  for  the  collection  of 
information  contained  in  these  sections 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3501  et  seq.  for  approval.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
OMB. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  of 
these  information  collection  requests,  to 
Information  Collection  Officer,  National 
Park  Service,  800  North  Cipitol  Street, 
Washington.  DC.  20013;  and  the  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  Department 
of  the  Interior  (1024-0125),  Washington, 
DC.  20503. 
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Compliance  With  Other  Laws 

I'lus  rule  was  reviewed  by  :iie  Office 
of  Management  and  Budget  under 
Executive  Order  12866.  It  was 
determined  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  economic  effects 
of  this  rulemaking  are  local  and 
negligible. 

The  NPS  has  determined  and  certifies 
pursuant  to  the  Unfunded  Mandates 
Reform  Act.  2  U.S.C.  1502  et  seq..  that 
this  proposed  rule  will  not  impose  a 
cost  of  $100  million  or  more  in  any 
given  year  on  local.  State  or  tribal 
governments,  or  private  entities. 

The  Regulatory  Flexibility  Act  further 
requires  the  preparation  of  flexibility 
analysis  for  rules  thai  will  significantly 
affect  a  substantial  number  of  small 
entities  including  small  businesses, 
organizations,  or  governmental 
jurisdictions.  Local  visitor  service 
providers,  exercising  their  right  under 
Section  1307(b)  of  ANILCA,  will  benefit 
more  than  companies  without  the 
preference.  This  preference  will  have  a 
positive  impact  on  the  local  areas  by 
increasing  the  economic  base  of  these 
communities.  This  impact,  while 
important  in  relation  to  the  total 
economic  level  of  the  local  area,  is  very 
small  in  actual  dollar  value.  Therefore, 
this  rule  would  have  no  "significant" 
economic  impact  on  the  local 
communities  or  local  governmental 
entities.  The  NPS  has  determined  that 
this  rulemaking  will  nut  significantly 
affect  the  quality  of  human 
environmental  health  and  safety 
because  it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it: 

(b)  Introduce  incompatible  uses 
which  might  compromise  the  nature 
and  characteristics  of  the  area,  or  cause 
physical  dafnage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
of  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  upon  this  determination,  this 
rulemaking  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6  (49  FR  21438).  As  such, 
neither  an  environmental  assessment 
(EA)  nor  an  environmental  impact 
statement  (EIS)  has  been  prepared. 

List  of  Subjects  in  36  CFR  Part  13 

Alaska,  National  parks.  Reporting  and 
recordkeeping  requirements. 


In  consideration  of  the  foregoing,  36 
CFR  Chapter  1  is  amended  as  follows: 

PART  13— NATIONAL  PARK  SYSTEM 
UNITS  IN  ALASKA 

1.  The  authoritv  citation  for  part  13 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  3,  462(k),  3101  et 
seq.;  §  13.65  also  issued  under  16  U.S.C  la- 
2(h),  20,  1361,1531.3197 

2.  Section  13.2  is  amended  by 
redesignating  paragraph  (e)  as  paragraph 
(0.  and  a  new  paragraph  (e)  is  added  to 
read  as  follows: 

§  13.2    Applicability  and  scope. 

*         *  «  *         * 

(e)  Subpart  D  of  this  part  13  contains 
regulations  applicable  to  authorized 
visitor  service  providers  operating 
within  certain  park  areas.  The 
regulations  in  subpart  D  of  this  part 
amend  in  part  the  general  regulations 
contained  in  this  chapter. 
***** 

3  In  part  13,  a  new  Subpart  D  is 
added  to  read  as  follows: 

Subpart  D — Special  Visitor  Services 
Regulations 

.Sec. 

13.80  Applicability  and  scope. 

13.81  Definitions. 

13.82  Historical  operators. 

13.83  Preferred  operators. 

13.84  Preference  to  Cook  Inlet  Region, 
Incorporated. 

13.85  Most  directly  affected  Native 
Corporation. 

13.86  Appeal  procedures. 

13.87  Information  collection. 

Subpart  D — Special  Visitor  Services 
Regulations 

§  13.80    Applicability  and  scope. 

(a)  Except  as  otherwise  provided  for 
in  this  section,  the  regulations 
contained  in  this  part  apply  to  visitor 
services  provided  within  all  national 
park  areas  in  .Maska. 

(b)  The  rights  granted  by  this  subpart 
to  historical  operators,  preferred 
operators,  and  Cook  Inlet  Region, 
Incorporated  are  not  exclusive.  The 
Director  may  authorize  other  persons  to 
provide  visitor  services  on  park  lands. 
Nothing  in  this  subpart  shall  require  the 
Director  to  issue  a  visitor  services 
authorization  if  not  otherwise  mandated 
by  statute  to  do  so.  Nothing  in  this 
subpart  shall  authorize  the  Director  to 
issue  a  visitor  services  authorization  to 

a  person  who  is  not  capable  of  carrying 
out  its  terms  and  conditions  in  a 
satisfactory  manner. 

(c)  This  subpart  does  not  apply  to  the 
guiding  of  sport  hunting  or  sport 
fishing. 


§13.81     Dennttions. 

The  following  definitions  apply  to 
this  subpart: 

(a)  Best  offer  means  a  responsive  offer 
that  best  meets,  as  determined  by  the 
Director,  the  selection  criteria  contained 
in  a  competitive  solicitation  for  a  visitor 
services  authorization. 

(b)  Controlling  interest  means,  in  the 
case  of  a  corporation,  an  interest, 
beneficial  or  otherwise,  of  sufficient 
outstanding  voting  securities  or  capital 
of  the  business  so  as  to  permit  the 
exercise  of  managerial  authority  over 
the  actions  and  operations  of  the 
corporation  or  election  of  a  majority  of 
the  board  of  directors  of  the  corporation. 
Controlling  interest  in  the  case  of  a 
partnership,  limited  partnership,  joint 
venture,  or  individual  entrepreneurship. 
means  a  beneficial  ownership  of  or 
interest  in  the  entity  or  its  capital  so  as 
to  permit  the  exercise  of  managerial 
authority  over  the  actions  and 
operations  of  the  entity.  In  other 
circumstances,  controlling  interest 
means  any  arrangement  under  which  a 
third  party  has  the  ability  to  exercise 
management  authority  over  the  actions 
or  operations  of  the  business. 

(c)  Director  means  the  Director  of  the 
National  Park  Service  or  an  authorized 
representative. 

(d)  Historical  operator,  except  as 
otherwise  may  be  specified  by  a  statute 
other  than  ANILCA,  means  the  holder  of 
a  valid  written  authorization  from  the 
Director  to  provide  visitor  services 
within  a  park  area  that: 

(1)  On  or  before  January  1,  1979,  was 
lawfully  engaged  in  adequately 
providing  such  visitor  services  in  the 
applicable  park  area; 

(2)  Has  continued,  as  further  defined 
in  §  13.82,  to  lawfully  provide  that 
visitor  service  since  January  1,  1979, 
without  a  change  in  controlling  interest; 
and 

(3)  Is  otherwise  determined  by  the 
Director  to  have  a  right  to  continue  to 
provide  such  services  or  similar  services 
pursuant  to  §13.82. 

(e)  Local  area  means  an  area  in  Alaska 
within  100  miles  of  the  location  within 
the  park  area  where  any  of  the 
applicable  visitor  services  is  authorized 
to  be  provided. 

(0  Local  resident  means: 

(1)  For  individuals.  Those  individuals 
who  have  lived  within  the  local  area  for 
12  consecutive  months  before  issuance 
of  a  solicitation  of  offers  for  a  visitor 
services  authorization  for  a  park  area 
and  who  maintain  their  primary, 
permanent  residence  and  business 
within  the  local  area  and  whenever 
absent  from  this  primary,  permanent 
residence,  have  the  intention  of 
returning  to  it.  Factors  demonstrating 


54340        Federal  ReRisler  /  Vol.  61.  No.  203  /  Friday.  October  18.   1996  /  Rules  and  Regulations 


the  location  of  'Hi  inOiviiiurti  s  (iruiiiirv . 
permanent  residence  and  busiiiess  may 
include,  but  are  not  limited  to.  the 
permanent  address  indicated  on 
licenses  issued  by  the  State  of  Alaska, 
tax  returns  and  voter  registration 

(2)  For  corporations  A  corporation  in 
which  the  controlling  interest  is  held  by 
an  individual  or  individuals  who 
qualify  as  local  residents)  within  the 
meaning  of  this  subpart  For  non-profit 
corporations  a  majority  of  the  board 
members  and  a  majority  of  the  officers 
must  qualify  individually  as  local 
residents. 

(gj  Native  Corporation  means  the 
same  as  defined  in  section  102(6)  of 
ANILCA 

(h)  Preferred  operator  means  a  Native 
Corporation  that  is  determined  under 
S  13.85  to  be  "most  directly  affected"  by 
the  establishment  or  expansion  of  a  park 
area  by  ANILCA,  or  a  local  resident  as 
defined  in  this  subpart. 

(i)  Responsive  offer  is  one  that  is 
timely  received  and  meets  the  terms  and 
conditions  of  a  solicitation  for  a  visitor 
services  authorization. 

(j)  Visitor  services  authorization  is  a 
written  authorization  from  the  Director 
to  provide  visitor  services  in  a  park  area 
Such  authorization  may  be  in  the  form 
of  a  concession  permit,  concession 
contract,  or  other  document  issued  by 
the  Director  under  National  Park  Service 
policies  and  procedures. 

§13.82     HIstoncai  operators. 

la)  ,\  hi.sloru.al  operator  will  have  a 
right  to  continue  to  provide  visitor 
services  in  a  park  area  under 
appropriate  tenns  and  conditions 
contained  in  a  visitor  services 
authorization  issued  by  the  Director  as 
long  as  such  services  are  determined  by 
the  Director  to  be  consistent  with  the 
purposes  for  which  the  park  area  was 
established.  A  historical  operator  may 
not  operate  without  such  an 
authorization.  The  authorization  will  be 
for  a  fixed  term.  Failure  to  comply  with 
the  terms  and  conditions  of  the 
authorization  will  result  in  cancellation 
of  the  authorization  and  consequent  loss 
of  historical  operator  rights  under  this 
subpart. 

(b)  Nothing  in  this  subpart  will 
prohibit  the  Director  from  permitting 
persons  in  addition  to  historical 
operators  to  provide  visitor  services  in 
park  areas  at  the  Director's  discretion  as 
long  as  historical  operators  are 
permitted  to  conduct  a  scope  and  level 
of  visitor  services  equal  to  those 
provided  b^ore  January  1,  1979,  under 
terms  and  conditions  consistent  with 
this  subpart.  A  historical  operator  may 
be  permitted  by  the  Director  under 
separate  authority  to  increase  the  scope 


or  ifvei  of  visitor  servK.es  provided 
prior  to  January  1,  197').  but  no 
historical  operating  rights  will  be 
obtained  in  such  increase 

(c)  If  a  historical  operator  applies  for 
a  visitor  services  authorization  in  the 
fonn  of  a  joint  venture,  the  appluation 
will  not  be  considered  as  validly  made 
unless  the  historical  operator 
demonstrates,  to  the  satisfaction  of  the 
Director,  that  it  has  the  control! iok 
interest  in  the  joint  venture 

(d)  A  historical  operator  may  apply  to 
the  Director  for  an  authorization  or 
amended  authorization  to  provide 
visitor  servic-es  similar  to  those  it 
provided  before  January  1.  1979  The 
Director  will  grant  the  request  if  such 
visitor  services  are  determined  by  the 
Dire<.1or  to  be 

(1)  Consistent  with  the  prote<;tion  of 
park  resour»:es  and  the  purposes  for 
which  the  park  area  was  established; 

(2)  Similar  m  kind  and  scope  to  the 
visitor  services  provided  by  the 
historical  operator  before  January  1. 
1979;  and 

(3)  Consistent  with  the  legal  rights  of 
any  other  p>erson. 

(e)  When  a  historical  operator's  visitor 
services  authorization  expires,  and  if  the 
applicable  visitor  services  continue  to 
be  consistent  with  the  purposes  for 
which  the  park  area  was  established  as 
detennined  by  the  Dire<:tor,  the  Director 
will  offer  to  renew  the  authorization  for 
a  fixed  term  under  such  .  ew  terms  and 
conditions  as  the  Director  determines 
are  in  the  public  interest. 

(f)  If  the  Director  determines  that 
authorized  visitor  services  must  be 
curtailed  or  reduced  in  scope,  level,  or 
season  to  protect  park  resources,  or  for 
other  purposes,  the  Direi;tor  will  require 
the  historical  operator  to  make  such 
changes  in  visitor  servit^es.  If  more  than 
one  historical  operator  providing  the 
same  tyf)e  of  visitor  services  is  required 
to  have  those  services  curtailed,  the 
Director  will  establish  a  proportionate 
reduction  of  visitor  services  among  all 
such  historical  operators,  taking  into 
account  historical  operating  levels  and 
other  appropriate  factors  so  as  to 
achieve  a  fair  curtailment  of  visitor 
services  among  the  historical  ofjerators. 
If  the  level  of  visitor  services  must  be  so 
curtailed  that  only  one  historical 
operator  feasibly  may  continue  to 
provide  the  visitor  services,  the  Director 
will  select  one  historical  operator  to 
continue  to  provide  the  curtailed  visitor 
services  through  a  competitive  selection 
process. 

(g)  Any  of  the  following  will  result  in 
loss  of  historical  operator  status. 

(1)  Revocation  of  an  authorization  for 
historic  types  and  levels  of  visitor 
services  for  failure  to  comply  with  the 


terms  and  conditions  of  the 
authorization. 

(2)  A  historical  operator's  declination 
of  a  renewal  of  the  authorization  made 
pursuant  to  paragraph  (d)  of  this 
section 

(  i)  .'\  change  in  the  ( oiitrolling 
interest  of  the  hi.stori(.ai  operator 
thrcjugh  sale,  assignment,  devise. 
transfer,  or  by  any  other  means,  direct 
or  indireti.  A  change  in  the  (.ontrolling 
interest  of  a  historical  operator  ffiat 
results  only  in  the  acquisition  of  the 
controlling  interest  by  an  individual  or 
indivniuals  who  were  personally 
engaged  in  ttie  visi'or  services  activities 
of  the  historical  operator  before  January 
1,  1979,  will  not  tie  deemed  a  change  in 
the  historical  operator's  controlling 
interest  for  the  purposes  of  this  subpart. 

(41  A  historu.al  operator's  failurt.'  to 
provide  the  authorized  ser\H;es  fur  more 
than  24  consecutive  months. 

(h)  The  Director  may  authorize  other 
persons  to  provide  visitor  services  in  a 
park  area  in  addition  to  historical 
operators 

9 1 3.83    Preferred  operators. 

(a)  In  selecting  persons  to  provide 
visitor  services  for  a  park  area,  the 
Diret;tor  will,  if  the  number  of  visitor 
services  authorizations  is  to  be  limited, 
give  a  preference  (sub)ecl  to  any  rights 
of  historical  operators  or  C.\R\  under  this 
subpart)  to  preferred  operators 
dalermined  qualified  to  provide  such 
visitor  services. 

(b)  In  such  circumstances,  the 
Director  will  publicly  solicit 
competitive  offers  for  persons  to  apply 
for  a  visitor  services  authorization,  or 
the  renewal  of  such  an  authorization,  to 
provide  such  visitor  services  pursuant 
to  36  CFR  part  51  and/or  other  National 
Park  Service  pnx  edures  .Ml  offerors, 
including  preferred  operators,  must 
submit  a  responsive  offer  to  the 
solicitation  in  order  to  !m'  i  onsidered  for 
the  authorization   If  ttie  best  offer  from 

a  preferrtfd  operate  is  at  least 
substantially  equal  to  the  best  offer  from 
a  no n- preferred  operator,  the  preferred 
operator  will  rec  eive  authorization   If  an 
offer  from  a  person  besides  a  preferred 
operator  is  determined  to  be  the  best 
offer  (and  no  preferred  operator  submits 
a  responsive  offur  that  is  substantially 
equal  to  it),  thf^  preferred  operator  who 
submitted  the  txfst  offer  from  among  the 
offers  submittetl  by  preferred  operators 
will  be  given  the  opportunity,  by 
amending  its  offer,  to  meet  the  terms 
and  conditions  of  the  best  offer 
received.  If  the  amended  offer  of  such  a 
preferred  operator  is  considered  by  the 
Director  as  at  least  substantially  equal  to 
the  best  offer,  the  preferred  operator  will 
receive  the  visitor  service  authorization. 
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If  a  preferred  operator  does  not  amend 
its  offer  to  meet  the  terms  and 
conditions  of  the  best  offer,  the  Director 
will  issue  the  authorization  to  the 
person  who  submitted  the  best  offer  in 
response  to  the  solicitation. 

(c)  The  Native  Corporation(s) 
determined  to  be  "most  directly 
affected  "  under  this  subpart  and  local 
residents  have  equal  preference.  The 
rights  of  preferred  operators  under  this 
section  take  precedence  over  the  right  of 
preference  that  may  be  granted  to 
existing  satisfactory  National  Park 
Service  concessioners  pursuant  to  the 
Concessions  Policy  Act  (16  U.S.C.  20) 
and  its  implementing  regulations  and 
procedures,  but  do  not  take  precedence 
over  the  rights  of  historical  operators  or 
CIRI  as  described  in  this  subpart. 

(d)  An  offer  from  a  preferred  operator 
under  this  subpart,  if  the  offer  is  in  the 
form  of  a  joint  venture,  will  not  be 
considered  valid  unless  it  documents  to 
the  satisfaction  of  the  Director  that  the 
preferred  operator  holds  the  controlling 
interest  in  the  joint  venture 

(e)  Nothing  in  this  subpart  will 
prohibit  the  Director  from  authorizing 
persons  besides  preferred  operators  to 
provide  visitor  services  in  park  areas  as 
long  as  the  procedures  described  in  this 
section  have  been  followed.  Preferred 
operators  are  not  entitled  by  this  section 
to  provide  all  visitor  services  in  a  park 
area, 

(f)  The  preferences  described  in  this 
section  may  not  be  sold,  assigned, 
transferred  or  devised,  directly  or 
indirectly. 

§13.84    Preference  to  Cook  Inlet  Region, 
incorporated. 

(a)  The  Cook  Inlet  Region, 
Incorporated  (CIRI),  in  cooperation  with 
village  corporations  within  the  Cook 
Inlet  region  when  appropriate,  will  have 
a  right  of  first  refusal  to  provide  new 
visitor  services  within  that  portion  of 
Lake  Clark  National  Park  and  Preserve 
that  is  within  the  boundaries  of  the 
Cook  Inlet  region.  In  order  to  exercise 
this  right  of  first  refusal,  the  National 
Park  Service  will  publicly  solicit 
competitive  offers  for  the  visitor 
services  authorization  pursuant  to  36 
CFR  part  51  or  other  applicable  National 
Park  Service  procedures.  CIRI  must 
submit  a  responsive  offer  within  90  days 
of  such  solicitation.  If  CIRI  makes  such 
an  offer  and  is  determined  by  the 
Director  to  be  capable  of  carrying  out 
the  terms  and  conditions  of  the  visitor 
services  authorization,  it  will  receive 
the  authorization.  If  it  does  not,  the 
authorization  may  be  awarded  to 
another  person  pursuant  to  usual 
National  Park  Service  policies  and 
pro<;edures  if  otherwise  appropriate. 


(h)  The  CIRI  right  of  first  refusal  will 
have  precedence  over  the  rights  of 
preferred  operators.  An  offer  from  CIRI 
under  this  section,  if  the  offer  is  in  the 
form  of  a  joint  venture,  will  not  be 
considered  valid  unless  it  demonstrates 
to  the  satisfaction  of  the  Director  that 
CIRI  has  a  controlling  interest  in  the 
joint  venture. 

(c)  The  CIRI  right  of  first  refusal  may 
not  be  sold,  transferred,  devised  or 
assigned,  directly  or  indirectly. 

§  1 3.85    Most  directly  affected  Native 
Corporation. 

(a)  Before  the  award  of  the  first  visitor 
service  authorization  in  a  park  area  to  be 
made  after  the  effective  date  of  this 
subpart,  the  Director  will  provide  an 
opportunity  for  any  Native  Corporation 
interested  in  providing  visitor  services 
within  the  applicable  park  area  to 
submit  an  application  to  the 
superintendent  to  be  determined  the 
Native  Corporation  most  directly 
affected  by  the  establishment  or 
expansion  of  the  park  area  by  or  under 
the  provisions  of  ANILCA.  An 
application  from  an  interested  Native 
Corporation  will  include  the  following 
information: 

(1)  Name,  address,  and  phone  number 
of  the  Native  Corporation;  date  of 
incorporation;  its  articles  of 
incorporation  and  structure; 

(2)  Location  of  the  corporation's 
population  center  or  centers;  and 

(3)  An  assessment  of  the 
socioeconomic  impacts,  including 
historical  and  traditional  use  and  land- 
ownership  patterns  and  their  effects  on 
the  Native  Corporation  as  a  result  of  the 
expansion  or  establishment  of  the 
applicable  park  area  by  ANILCA. 

(4)  Any  additional  information  the 
Native  Corporation  considers  relevant  or 
the  Director  may  reasonably  require. 

(b)  Upon  receipt  of  all  applications 
from  interested  .Native  Corporations,  the 
Director  will  determine  the  "most 
directly  affected"  Native  Corporation 
considering  the  following  factors: 

(1)  Distance  and  accessibility  from  the 
corporation's  population  center  and/or 
business  address  to  the  applicable  park 
area;  and 

(2)  Socioeconomic  impacts,  including 
historical  and  traditional  use  and 
landownership  patterns,  on  Native 
Corporations  and  their  effects  as  a  result 
of  the  expansion  or  establishment  of  the 
applicable  park  area;  and 

(3)  Information  provided  by  Native 
Corporations  and  other  information 
considered  relevant  by  the  Director  to 
the  particular  facts  and  circumstances  of 
the  effects  of  the  establishment  or 
expansion  oft  he  applicable  park  area. 


(c)  In  the  event  that  more  than  one 
Native  Corporation  is  determined  to  be 
equally  affected  within  the  meaning  of 
this  section,  each  such  Native 
Corporation  will  be  considered  as  a 
preferred  operator  under  this  subpart. 

(d)  The  Director's  most  directly 
affected  Native  Corporation 
determination  applies  to  the  award  of 
all  future  visitor  service  authorizations 
for  the  applicable  park  area.  However,  a 
Native  Corporation  that  did  not  apply 
for  this  determination  in  connection 
with  an  earlier  visitor  services 
authorization  may  apply  for  a 
determination  that  it  is  an  equally 
affected  Native  Corporation  for  the 
applicable  park  area  in  connec  on  vnth 
a  later  visitor  services  authorization. 
Such  subsequent  applications  must 
contain  the  information  required  by 
paragraph  (a)  of  this  section,  and  must 
be  made  in  a  timely  manner  as 
described  by  the  Director  in  the 
applicable  solicitation  document  so  as 
not  to  delay  the  consideration  of  offers 
for  the  visitor  services  authorization. 

§  1 3.86    Appeal  procedures. 

An  appeal  of  the  denial  of  rights  with 
respect  to  providing  visitor  services 
under  this  subpart  may  be  made  to  the 
next  higher  level  of  authority.  Such  an 
appeal  must  be  submitted  in  writing 
within  30  days  of  receipt  of  the  denial. 
Appeals  must  set  forth  the  facts  and 
circumstances  that  the  appellant 
believes  support  the  appeal.  The 
appellant  may  request  an  informal 
meeting  to  discuss  the  appeal  with  the 
National  Park  Service.  After 
consideration  of  the  materials  submitted 
by  the  appellant  and  the  National  Park 
Service  record  of  the  matter,  and 
meeting  with  the  appellant  if  so 
requested,  the  Director  will  affirm, 
reverse,  or  modify  the  denial  appealed 
and  will  set  forth  in  writing  the  basis  of 
the  decision.  A  copy  of  the  decision  will 
be  forwarded  to  the  appellant  and  will 
constitute  the  final  administrative 
decision  in  the  matter.  No  person  will 
be  considered  to  have  exhausted 
administrative  remedies  with  respect  to 
a  denial  of  rights  to  provide  visitor 
services  under  this  subpart  until  a  final 
administrative  decision  has  been  made 
pursuant  to  this  section. 

§  1 3.87    Information  coiiection. 

(a)  The  information  collection 
requirements  contained  in  this  part  have 
received  emergency  approval  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507,  et  seq..  for  the  basic 
contracting  program  under  OMB 
clearance  number  1024-0125.  The 
information  is  being  collected  as  part  of 
the  process  of  reviewing  the  procedures 
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and  programs  of  State  and  local 
governments  participating  in  the 
national  historic  preservation  program 
The  information  will  be  used  to  evaluate 
those  procedures  and  programs.  The 
obligation  to  respond  is  required  to 
obtain  a  benefit 

(b)  The  public  reporting  burden  for 
the  collection  of  information  is 
estimated  to  be  480  hours  for  large 
operations  and  240  hours  for  small 
operations,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathtinng  and 
maint^u;! Kik;  ![;>•  l.ita  needed  and 
corn^iirMii,;  li,  :  rvvu'wing  the  collection 
of  infoniidtion.  including  suggestions 
for  red'n  mt;  the  burden,  to  Information 
Colle<  'i   !i  (  iffuer.  Nrtlional  Park 
•servii  fv  HO(i  North  (-ipitol  Street, 
Wdshinnti.i;    DC   2001  r  and  the  Office 
of  MrtiirtkjfniHiit  and  Budget,  Office  of 
Inforiiiiiinin  iiid  Regulatory  .^ffal^s. 
.\tt(Uili<)ii    Desk.  Officer  for  the 
Department  of  the  Intenor  (1024-01251, 
Washington.  D.C.  20503. 

Dated  July  10.  199ft, 
G«or^  T.  Framplun.  Jr., 

Assistant  S«i  rotary  for  Fish  and  Wildlife  and 

Parks 

|FR  Doc   96-28279  FlWd  10-17-96.  8:45  ami 

HLUMQ  COOC  «S10-TO-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[A0-FnL-6«28-»] 

National  Emission  Standards  tor 
Hazardous  Air  PoHutants  for  Source 
Categories.  Group  IV  Polymers  and 
Resins 

AOEMCV:  Environmental  Pratection 

Auenry  (EPA). 

\C'K>H:  Final  rule  preunble  correction. 


SUMMARY  <  uxnent  corrects  two 

errors  in  the  pruanible  to  the  national 
emission  standards  fur  hazardous  air 
pollutant  emiuioDS  from  Croup  IV 
polymers  and  resins  published  in  the 
Federal  Register  on  September  12.  1996 
(61  FR  48208) 

WFECnvE  DATS:  This  action  is  effiective 
September  12.  1996 

F0«  FURTHER  INFORMATX5W  COWTACT:  For 
further  infurniatiuii  abijut  this  correction 
document  contact  Mr.  Robert 
RoMnsteel.  (919)  541-5608.  Organic 
Chemicals  Croup,  Emission  Standards 
Division  {MD-13).  U.S.  Environmental 
Protection  Agency.  Raaearch  Triangle 
Park.  North  Carohna  27711, 
SUPPLEMENTARY  MTOMMATION:  This 
d(H:uiiiunt  makes  two  corrections  to  the 


preamble  to  the  National  Emission 
Si.iiHl.ird'.  for  Haj^ardotis  .\ir  Pollutant 
1  :i..ss,,in->   (.roup  I\'  Polymers  and 
Ki'siiis  i;i!Mishe<i  in  the  Federal 
Register  >»n  September  12,  1996  (61  FR 
48208)   First,  we  are  correcting  a 
ii;v  p",i.iiu  V  between  the  paper  and 
i'lf(  !;miuc  versions  of  the  preamble  sent 
to  the  Office  of  the  Federal  Register  In 
making  this  first  change  we  are  also 
altenng  the  preamble  language  for  the 
Group  IV  Polymers  and  Resins  final  rule 
to  maite  the  language  consistent  with 
the  language  contame<l  in  the  preamble 
for  the  Group  I  Polymers  and  Rosins 
finai  rule  (61  FR  16093)  Neither  of 
these  changes  represent  any  change  to 
EP.A  policy.  Second,  the  published 
version  of  the  preamble  did  not  contain 
corrections  to  the  Paperwork  Reduction 
.^ct  (PRA)  section  (i  e  .  VI..  C.)  to  reflect 
approval  of  the  Information  Collection 
Request  by  the  Office  of  Management 
and  Budget  (OMB).  approval  of  the 
Information  Ck)llection  Request  was 
received  |ust  pnor  to  publication  of  the 
final  rule  There  are  no  changes  required 
to  the  regulatory  text  because  the 
carcinogemcity  of  certain  hazardous  air 
pollutants  is  not  discussed  in  the 
regulatory  text  and  the  regulatory  text 
correctly  reflects  OMB  approval  uf  the 
Information  Collection  Request 

Dated   September  26.  19W. 
Marr  D  Nicbob. 

Assistant  Administrator  for  Air  and 
Radiation 

The  following  corrections  are  being 
made  in  the  preamble  for  National 
Emission  Standards  fur  Hazardous  Air 
Pollutant  EmiasiaiM  from  Group  IV 
Polymers  mid  Resins  published  in  the 
Federal  Register  on  September  12.  1996 
(61  FR  4H20«) 

1.  The  fifth  paragraph  of  Section  11 
Summary  of  Considerations  Made  in 
Developing  These  Standartls.  A 
Purpose  of  Standards  is  i:orrec1ed  to 
read  as  follows: 

u.  •  •  * 

A.  •    •   • 

*  •   *  In  regard  to  carcinogenicity, 
some  of  these  pollutants  are  considered 
to  be  mutagens  and  caxx:inogens,  and  all 
can  cause  reversible  or  irreversible  toxic 
effects  following  exposure 

This  same  paragraph  previously  read 
as  follows. 

•  •   •  In  regard  to  carcinogenicity, 
some  of  the  organic  HAP  controlled 
under  these  standards  are  either 
probable  (i.e.,  acetaldehyde,  dioxane, 
acrylonitrile,  and  butadiene)  or  possible 
(i.e..  styrene)  human  carcinogens. 

2  Paragraph  C.  Paperwork  Reduction 
Act  of  Section  VI.  Aoministrative 
Requirements  is  being  corr^f^ed  to 
reflect  approval  of  the  Information 


Collection  Request  This  paragraph 
previously  portrayed  the  Information 
Collection  Request  as  not  being 
approved  and  requested  comments 
regardmg  the  recordkeeping  and 
repKJrting  burden   The  corrected  text  is 
as  follows: 

C  Paperwork  Reduction  Act 

The  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  standard  under  the 
provisions  of  the  PRA  |44  U  S.C.  3501 
et  seq]  and  has  assigned  OMB  control 
number  2060-0351 

The  EPA  IS  authorized  by  the  Clean 
Air  Act  to  collect  information  required 
to  ensure  compliance  with  NESHAP 
Data  obtained  fn:)m  the  semiannual 
Penodir  Reports  and  any  other  penodic 
reports  and  data  obtained  dunny  visits 
by  EPA  personnel  from  records 
maintained  by  the  respondents  will  be 
tabulated  and  published  for  internal 
EP.A  u.se  in  compliance  and  enforcement 
programs   Information  contained  in  the 
Notification  of  Compliance  ,Status  will 
be  entered  into  the  Aerometnc 
Information  Retrieval  Systems  Facility 
Subsystem  maintained  and  operated  by 
the  EPA's  (Jffice  of  Ait  Quality  Planning 
and  Standards 

This  collection  of  information  has  an 
estimated  annual  recordkeeping  and 
reporting  burden  of  4.000  hours  per 
respondent  These  estimates  include 
time  for  all  the  aspects  of  burden  as 
defined  in  the  1995  PRA  and  presented 
below.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  infonnation  to  or 
for  a  Federal  agency  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  vaUdating.  and  verifying 
information,  processing  and 
maintaining  infonnation.  and  disclosing 
and  providing  information.  ad)ust 
existing  ways  of  complying  with  any 
previously  applit^able  instructions  and 
requirements;  train  persfinnel  to  be  able 
to  respond  to  a  collection  of 
information,  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information 

In  addition  to  hours  burden 
Msociated  with  the  collection  of 
information,  the  1995  PRA  requires  the 
EP,^  to  estimate  the  total  annual  cost 
burden  resulting  from  the  collection  of 
information,  exclusive  of  the  hours 
burden.  The  1995  PRA  indicates  that 
this  cost  should  include  capital  costs,  as 
well  as  operation  emd  maintenance 
costs,  associated  with  preparations  for 
collecting  information;  monitoring, 
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sampling,  and  testing  equipment;  and 
record  storage  facilities.  However,  these 
costs  should  not  include  equipment  or 
services  purchased  (1)  prior  to  October 
1,  1995,  (2)  to  achieve  regulatory 
compliance  with  requirements  not 
associated  with  the  information 
collection,  (3)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  government,  or  (4)  as  part  of 
customary  and  usual  business  or  private 
practices.  The  1995  PRA  also  provides 
for  the  solicitation  of  information 
required  to  develop  these  costs  through 
multiple  Federal  Register  notices. 
However,  the  time  period  available  to 
develop  these  costs  was  not  sufficient  to 
allow  the  EPA  to  solicit  the  information 
required.  In  the  absence  of  actual  data, 
the  EPA  has  judged  it  is  reasonable  to 
consider  that  these  costs  are  negligible 
and  has  indicated  this  on  the  OMB 
Form  83-1  with  zeros.  While  there  may 
be  some  respondents  that  experience 
costs,  bec;ause  the  emissions  from  this 
industry  are  already  fairly  well- 
controlled,  the  EPA  judges  that  most 
respondents  will  already  have  the 
required  equipment  (capital  cost),  and 
will  have  already  been  inc  urnng  the 
operation  and  maintenance  costs. 
An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15  The  EPA  is  amending  40  CFR  Part 
9,  Section  9.1,  to  indicate  the 
information  collection  requirements 
contained  in  these  final  standards. 

(FR  Doc.  96-26814  Filed  10-17-96;  8:45  am) 

BILLING  COOC  6SaO-&0-P 


40  CFR  Part  300 

[FRL-6634-6] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List  Update 

agency:  Environmental  Protection 

.\gency. 

ACTION:  Notice  of  deletion  of  the 

Marathon  Battery  Company  site  from 

the  National  Priorities  List. 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  II  announces  the 
deletion  of  the  Marathon  Battery 
Company  site  from  the  National 
Priorities  List  (NFL).  The  NPL  is 
Appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCPJ,  which  EPA  promulgated 


pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCL.^),  as  amended  EPA  and 
the  State  of  New  York  have  determined 
that  all  appropriate  Hazardous 
Substance  Response  Trust  Fund  (Fund)- 
financed  responses  under  CERCLA  have 
been  implemented  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate  Moreover.  EPA  and  the 
State  of  New  York  have  determined  that 
remedial  actions  conducted  at  the  site  to 
date  have  been  protective  of  public 
health,  welfare,  and  the  environment. 
EFFECTIVE  DATE:  October  18,  1996. 
ADDRESSES:  For  further  information 
contact:  Pamela  Tames,  P.E.,  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency.  Region  II.  290 
Broadway.  20th  Floor.  New  York,  NY 
10007-1866,  (212)  637^255 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Tames  at  (212)  637^255. 
SUPPLEMENTARY  INFORMATION:  The  site  tO 
be  deleted  from  the  NPL  is:  Marathon 
Battery  Company  site,  Cold  Spring,  New 
York. ' 

The  closing  date  for  comments  on  the 
Notice  of  Intent  to  Delete  was  lune  10, 
1996.  EPA  received  five  comment 
letters. 

One  coramenter  expressed  concern 
about  the  discrepancies  between  the 
Agency  for  Toxic  Substances  and 
Disease  Registry's  (ATSDR's)  20 
milligram/kilogram  (mg/kg)  cadmium 
cleanup  level  for  residential  soils  and 
the  New  York  State  Department  of 
Health's  (NYSDOH's)  10  mg/kg 
cadmium  cleanup  level.  Ln  response,  it 
was  explained  that  the  20  mg/kg 
cleanup  level  for  cadmium  in 
residential  soils  was  based  upon  the 
results  of  a  risk  assessment  performed 
by  ATSDR,  which  made  certain 
assumptions  regarding  the  quantity  of 
vegetables  grown  in  the  cadmium- 
contaminated  residential  soils  and 
subsequently  ingested  by  the  residents. 
Using  different  assumptions.  NYSDOH 
concluded  that  10  mg/kg  was  protective 
of  public  health.  While  EPA  and  New 
York  State  did  not  agree  on  a  residential 
soil  remediation  cleanup  level.  New 
York  State  agreed  to  remediate  all 
contaminated  residential  soils  between 
NYSDOH  s  10  mg/kg  cadmium  cleanup 
level  and  ATSDR's  20  mg/kg  cadmium 
cleanup  level. 

Several  commenters  expressed 
concern  that  post-excavation  soil 
samples  were  not  collected  by  New 
York  State's  contractors.  In  response,  it 
was  indicated  that  six  inches  of  soil 
were  removed  from  the  entire  front  and 
back  yards  (cadmium  contamination  in 
the  residential  yards  did  not  exist  below 


6  inches)  if  contamination  was  found 
above  the  State's  cleanup  level  of  10 
mg/kg  In  those  areas  where  the 
residents  indicated  that  they  intended  to 
plant  vegetables,  12  inches  of  soil  was 
removed  Since  soils  in  those  areas  that 
had  cadmium  contamination  exceeding 
the  cleanup  level  have  been  removed 
and  replaced  with  clean  soil  and  fresh 
sod,  confirmatory  sampling  was  not 
deemed  necessary, 

A  commenter  expressed  concern 
about  the  presence  of  cadmium 
contamination  twenty-two  feet  beneath 
the  surface  on  the  former  battery  facility 
grounds  This  contamination  resulted 
from  a  tank  located  adjacent  to  the 
former  battery  facility  which  had  leaked 
cadmium  nitrate,  thereby  contaminating 
the  underlying  soil.  In  response,  it  was 
noted  that,  while  post -excavation 
sampling  in  one  area  of  the  site  showed 
that  some  cadmium  contamination 
remained  in  the  saturated  soils,  it  is 
believed  that  by  placing  two  feet  of 
limestone  at  the  bottom  of  the  twenty- 
by  sixty-foot  excavation  (to  keep  the 
cadmium  insoluble)  ani  backfilling  the 
twenty  foot  deep  excavation  will  be 
protective  of  public  health  and  the 
environment  and  should  in  no  way 
impact  the  ability  to  redevelop  the 
former  battery  plant  grounds. 

A  commenter  expressed  concern 
regarding  the  retention  of  the  temporary 
haul  road's  guardrail  and  the 
construction  of  a  barrier  at  the 
intersection  of  the  temporary  haul  road 
and  Chestnut  Street,  in  that  these 
improvements  are  inconsistent  with 
zoning  and  Planning  Board  regulations. 
In  response,  it  was  explained  that  EPA's 
approved  engineering  design  called  for 
scarifying  the  temporary  haul  road 
(which  was  constructed  to  alleviate 
truck  traffic  on  the  Village's  narrow 
roadways  during  the  remediation  of  the 
site),  planting  grass,  and  installing  a 
barrier  to  eliminate  access  from 
Chestnut  Street.  While  the  haul  road 
was  rendered  nonfunctional  and 
inaccessible  to  vehicles  from  Chestnut 
Street,  the  wooden  guardrail,  consisting 
of  approximately  two-foot-high 
telephone  poles  with  a  horizontal 
wooden  rail  running  through  it  (which 
originally  was  used  to  prevent  trucks 
from  driving  off  the  haul  road),  was  left 
in  place  at  the  request  of  the  property 
ovraer  to  protect  hikers  from  falling 
from  the  steep  slope.  The  Village  of 
Cold  Spring  Planning  Board  has 
requested  the  submission  of  site  plan 
documentation  showing  the  changes 
that  have  been  made  to  his  property  so 
that  it  can  review  the  matter.  EPA  is 
working  with  the  property  owner  and 
the  contractor  that  performed  the 
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remediation  of  the  site  so  that  this 
information  can  be  provided  to  the 
Planning  Board. 

EPA  identifies  sites  which  appear  to 
present  a  signiBcant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Fund-Bnanced  remedial 
actions.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.66(c)(8)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  hability  or 
imp)ede  EPA  efforts  to  recover  costs 
associatftd  with  response  efforts. 

I  isl  of  Subi«'.  ts  in  4n  (TV.  Part  300 

Lnviruan.i:..uj.  , —  :i:ction.  Air 
pollution  control,  Chemicals,  Hazardous 
substances,  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Sugacfund,  Water 
pollution  control,  water  supply. 

Dated:  September  20,  1996. 
William  |.  Muszyiwki. 

Acting  Regional  Administrator 

40  CFR  part  300  is  amended  as 
follows: 

PAqT  30O     (AMENDED] 

1.  The  authority  station  for  part  300 
continues  to  read  as  follows. 

Au!h,,r,r\  33U.S.C.  1321  (c)(2);  42  U.S.C 
9601  -0657.  E.O  12777.  56  PR  54757.  3  CFR, 
1991  Comp  p.  351;  E.O.  12580.  52  PR  2923. 
3  CFR,  1987  Comp.:  p.  193. 

\pM>-ndix  B — (Amended) 

>    .  able  1  of  Appendix  B  to  Part  300 
is  amended  by  removing  the  Marathon 
Battery  Corporation  site.  Cold  Spring, 
New  York. 

(FR  Doc  96-26453  Filed  10-17-96;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  54   i-id  t>8 

;CC  0<x:Kpt  96    1.'S    Di  -i<y    in66' 

Pay  Telephone  F^»*t  Uissification  and 
Compensation  Prctvisions  of  the 
TelecomfTiuriiCcitions  Ac!  o*  1996 

agency:  i-ederai  lAJimuunicalious 

Commission. 

action:  Final  Rule:  Correction. 

SUMMARY:  The  Federal  Communications 
commission  ("Commission")  adopted  a 


Report  and  Order  implementing  Section 
276  of  the  Communications  Act  of  1934, 
as  amended  by  the  Telecommunications 
Act  of  1996  ("1996  Act").  This 
correction  makes  certain  technical  and 
typographical  corrections  to  the  Report 
and  Order.  This  correction  is  issued  to 
accurately  reflect  the  Commission's 
intent  in  implementing  Section  276  of 

iffic^'.-^i:  DA^ES:  The  amendments  to 
the  heading  of  subpart  M  i  '  ■..'.'"  "4  and 
§64.1301  are  effective  Novuiiii)t.-i  b, 
1996  The  amendment  to  §64  703  is 
effivtivf  [>••'  ■■•••.•'  '  •     •  I'lt, 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Carowitz,  202-4 1&-0960. 
Enforcement  Division,  Common  Carrier 
Bureau 

suPPiEMEN^Aat  INFORMATION:  On  June  4, 
lyyti,  iQe  i.^ommission  aaopted  a  Notice 
of  Proposed  Rulemak-ing  ("NPRM")  (61 
FR  33074,  June  4,  1996)  to  implement 
Section  276  of  the  Telecommunications 
Act  of  1996.  On  September  20.  1996.  the 
Commission  adopted  and  released  a 
Report  and  Order  in  CC  Docket  No.  96- 
128  161  FR  52307.  October  7,  1996).  The 
Errata  makes  certain  technical  and 
typographical  corrections  to  the  Report 
and  Order  The  full  text  of  the  Errata 
and  Report  and  Order  are  available  for 
insp>ection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  Room  239.  1919  M  Street,  N  W.. 
Washington.  DC.  The  complete  text  of 
the  Report  and  Order  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  international 
Transcription  Services.  2100  M  Street, 
N.W.,  Suite  140.  Washington.  DC. 
20037.  (202)  857-3800.  The  Report  and 
Order  contains  new  or  modified 
information  collections  subject  to  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  It  has  been  submitted  to  the 
Office  of  Management  and  Budc»t 
(OMB)  for  review  under  the  PR.\   UMH, 
the  general  public,  and  other  faderal 
agencies  are  invited  to  comment  on  the 
new  or  modified  information  collections 
contained  in  this  proceeding. 

Parties  must  file  any  petitions  for 
reconsideration  of  the  Report  andOrder 
within  30  days  from  release  of  that 
document.  The  Commission  waives  the 
requirements  of  Section  1  4  of  its  rules 
to  establish  this  new  date  of  public 
notice  in  light  of  the  deadline 
estabhshed  in  the  1996  Act  to  complete 
this  proceeding.  Parties  may  file 
oppositions  to  the  p)etitions  for 
reconsideration  pursuant  to  Section 
1.106(g)  of  the  rules,  except  that 
oppositions  to  the  petitions  must  be 
filed  within  seven  (7)  days  after  the  date 
for  filing  the  petitions  for 
reconsideration.  The  Commission  will 


not  issue  a  separate  notice  of  any 
petitions  for  reconsideration;  the  Report 
and  Order  serves  as  notice  to  all 
interested  parties  of  the  due  dates  for 
petitions  and  oppositions.  In  addition, 
the  Commission  waives  Section  1.106(h) 
of  the  rules  and  will  not  accept  reply 
comments  in  response  to  oppositions. 
The  Commission  concludes  that  these 
actions  are  necessary  to  complete  all 
Commission  action  in  this  proceeding, 
which  involves  issues  concerning  the 
expedited  implementation  of  the  1996 
Act,  by  the  statutory  deadline  of 
November  8.  1996.  The  Commission 
will  consider  all  relevant  and  timely 
petitions  and  oppositions  before  final 
action  is  taken  in  this  proceeding. 

Petitions  for  reconsideration  must 
comply  with  Sections  1.106  and  1.49 
and  all  other  applicable  sections  of  the 
Commission's  rules.  Petitions  also  must 
clearly  identify  the  specific  portion  of 
the  Report  and  Order  for  which  relief  is 
sought  If  a  portion  of  a  party's 
arguments  does  not  fall  under  a 
particular  topic  listed  in  the  outline  of 
the  Report  and  Order,  such  arguments 
should  be  included  in  a  clearly  labeled 
section  at  the  beginning  or  end  of  the 
filing.  Parties  may  not  file  more  than  a 
total  of  ten  (10)  pages  of  ex  parte 
submissions,  excluding  cover  letters. 
This  10  page  limit  does  not  include;  (1) 
written  ex  parte  filings  made  solely  to 
disclose  an  oral  ex  parte  contact;  (2) 
written  material  submitted  at  the  time  of 
an  oral  presentation  to  Commission  staff 
that  provides  a  brief  outline  of  the 
presentation;  or  (3)  written  material 
filed  in  response  to  direct  requests  from 
Commission  stafT.  Ex  peirte  filings  in 
excess  of  this  limit  will  not  be 
considered  as  part  of  the  record  in  this 
proceeding. 

To  file  a  petition  for  reconsideration 
in  this  proceeding  parties  must  file  an 
original  and  ten  copies  of  all  petitions 
and  oppositions.  Petitions  and 
oppositions  should  be  sent  to  the  Oftice 
of  the  Secretary,  Federal 
Communications  ConumsMon, 
Washington,  DC  205 S4   i:  ;  iriieswant 
each  Commissioner  tn  [i.tw  a  personal 
copy  of  their  documents,  an  original 
plus  fourteen  copies  must  be  filed.  In 
addition,  participants  should  submit 
two  additional  copies  directly  to  the 
Common  Carrier  Bureau.  Enforcement 
Division,  Room  6008,  2025  M  Street 
NW.  Washington.  DC.  20554.  The 
petitions  and  oppositions  will  be 
available  for  public  insp)ection  during 
regular  business  hours  in  the  Dockets 
Reference  Room  (Room  230)  of  the 
Federal  Communications  Commission, 
1919  M  Street,  NW,  Washington.  DC 
20554.  Copies  of  the  petition  and  any 
subsequently  filed  documfnts  in  this 
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matter  may  be  ohtaiiu'd  from  ITS,  Inc., 
2100  M  Street,  NW,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Ordering  (Maust^ 

1.  Section  64.703  is  amended  as  set 
forth  below  effective  December  16, 
1996,  and  §  64.1301,  the  heading  of 
Subpart  M  of  Fart  64.  and  the 
Attachment,  are  amended  as  set  forth 
below  ePfedive  November  6,  1996. 

list  of  Subjefts 

47  CFR  Part  64 

Communications  common  carriers, 
Payphone  compensation.  Operator 
service  access,  Telephone. 

Federal  Communications  Commission. 
Mary  Beth  Richards, 

!  tppii  t  V  ( :h  Iff.  Common  Carrier  Bureau. 

Rule  Changes 

Part  64  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  Effective  December  16.  1996, 
Section  64,703  is  amended  b\  removing 
"67.70,3"  in  the  section  heading  and 
adding  in  its  place  "64.703.  ' 

2.  Efferrtive  November  6   1996,  the 
heading  of  Subparl  M  of  Part  64  is 
revised  to  read  as  follows 

Subpart  M — Provision  ot  Payphone 
Service 

3.  Effective  November  6.  1996, 
Section  64,1301  is  amended  by  revising 
the  section  heading;  and  by  revising 
paragraphs  (a),  (b)  and  (d)  to  read  as 
follows: 

§64.1301     Payphone  compensation. 

(a)  Each  payphone  service  provider 
eligible  to  re<:eive  compensation  shall  be 
paid  $45.85  per  payphone  per  month  for 
originating  access  code  and  toll-free 
calls. 

(b)  This  compensation  shall  be  paid 
by  interexchange  carriers  (IXCs)  that 


earn  annual  toll  revenues  in  excess  of 
$100  million,  as  reported  in  the  FCC 
staff  report  entitled  "Long  Distance 
Market  Shares."  Each  individual  IXC's 
compensation  obligation  shall  be  set  in 
accordance  with  its  relative  share  of  toll 
revenues  among  IXCs  required  to  pay 
compensation.  For  example,  if  total  toll 
revenues  of  IXCs  required  to  pay 
compensation  is  $50  billion,  and  one  of 
these  IXCs  had  $5  billion  of  total  toll 
revenues,  the  IXC  must  pay  $4,585  per 
payphone  per  month. 
***** 

(d)  IXCs  obligated  to  pay 
compensation  and  payphone  service 
providers  are  responsible  for 
establishing  their  own  billing  or 
payment  arrangements. 
***** 

4.  The  Attachment — Interim 
Compensation  Obligations — is  revised 
to  read  as  follows: 

This  Attachment  will  not  be  published  in 
the  Code  of  Federal  RegulaUons. 


Attachment— Interim  Compensation  Obligations 


Company 


AT&T  COMPANIES: 

AT&T  COMMUNICATIONS,  INC  

ALASCOM.  INC         

MCI  TELECOMMUNICATIONS  CORP 

SPRINT  COMMUNICATIONS  GO 

LDDS  WORLDCOM  

FRONTIER  COMPANIES 

ALLNET  COMM    SVCS   dba  FRONTIER  COMM.  SVCS  ... 

FRONTIER  COMMUNICATIONS  INTl.  INC  

FRONTIER  COMM    OF  THE  NORTH  CENTRAL  REGION 

FRONTIER  COMMUNICATIONS  OF  THE  WEST,  INC 

CABLE  &  WIRELESS  COMMUNICATIONS,  INC  

LCI  INTERNATIONAL  TELECOM  CORP  

EXCEL  TELECOMMUNICATIONS,  INC  

TELCO  COMMUNICATIONS  GROUP,  INC  

MIDCOM  COMMUNICATIONS,  INC   „ 

TEL-SAVE.  INC  

US   LONG  DISTANCE,  INC  _ 

VARTEC  TELECOM,  INC  

GE  CAPITAL  COMMUNICATIONS  SERVICES  CORP   

GENERAL  COMMUNICATION,  INC  

MFS  INTELENET,  INC  

BUSINESS  TELECOM.  INC   

COMMUNICATION  TELESYSTEM  INT'L 

ONCOR  COMMUNICATIONS,  INC  

THE  FURST  GROUP    INC   

AMERICAN  NETWORK  EXCHANGE,  INC  

TOTAL  


1995  total  ton 
services  reve- 
nues (in  miF 
lions) 


538,069 

325 

12,924 

7,277 

3,640 

827 

309 
133 
127 
700 
671 
363 
215 
204 
180 
155 
125 
120 
120 
118 
115 
115 
111 
109 
101 


67,153 


Percent  of 
total  toll  reve- 
nues 


56.69 

0.48 

1925 

10.84 

5.42 

123 
0.46 
020 
0.19 
1.04 

i.m 

0.54 
0.32 
0.30 
027 
023 
0.19 
0.18 
0.18 
0.18 
0.17 
0.17 
0.17 
0.16 
0.15 


100.00 


Amount  per 

phone  pet 

month 


$25.9923406 
0.2219000 

8.8241091 
4.9685115 
2.4852799 

0.5646501 
0.2109757 
0.0908083 
0.0867117 
0.4779384 
0.4581381 
0.2478452 
0.1467954 
0.1392849 
0.1228985 
0  1058292 
0.0853461 
0.0819323 
0.0819323 
0.0805668 
0.0785185 
0.0785185 
0.0757874 
0.0744218 
0.0689597 


45.85 
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DEPARTMENT  OF  DEFENSE 

4a  CFR  Part  219  and  Appeodli  I  to 
Chaptof  2 

(DFARS  Cw»  9ft  031  T] 

0«fens«  Federal  Acquisition 
Regulation  Suppterrtent,  Pilot  Mentor 
Protege  Program 

AGfcNCr    I  >•((>, irtment  of  DuluuitJ  iDoUj. 
ACTKX:  t'  Jii.il  rule. 


SUMMARY      !  >!.'  I  li.r»)CtOrof  LKiJiass.' 
PriK    1  r>Mn>'!i!  .s   unending  the  [>)if>M!~u' 
Ftxi'i  1    Vi  (|  i:-.i!  .Ill  Regulation 
Sin  i   •  ;      !  t    1)1  \RS)  to  extend  the 
^l!.■^  li,!   ijiMiu.ation  into,  and 
>',  MtiiirsfiiifMif  of  costs  tinder,  the  OoO 

EFFtCnvH  DATE;  (  ><  ti.fi.T    in     14<»« 
fOfl  PURTMEH  INFORMA  TKX  COO  ACT: 

Deifii-,*'   \,  ij. .;-,.!!.  Ill  Kc^iil.itions 
Count. ti.  AUii   Mh  ;>uj*rtii  .SiJineider, 
PDUSD  (AAT)  DP  (D,\R).  3062  Defen«e 
f'"!i'<non.  Washington,  IK     '    i    i    t()62. 
iHu.phone  (703)  602-01  U.  t,i,-ij»  ,703) 
602-0350.  Please  cite  DFAR5  Case  96- 
D317  in  all  correspondence  related  to 
this  issue. 

SUPPLEMe>frABY  INfORMATlOW: 

A.  Ha«  kxnitiiui 

This  final  rule  implements  Section 
HU2  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997 
(Public  Law  104-201)  Section  802:  (1) 
extends,  to  September  30.  1998.  the  date 
by  which  an  interested  company  must 
apply  for  participation  as  a  mentor  firm 
under  the  DoD  Pilot  Mentor-Protege 
Program;  and  (2)  extends  to  September 
30,  1999,  the  date  by  which  mentor 
firms  must  incur  costs  in  order  to  be 
eligible  for  reimbursement  under  the 
PrtixrnTi 

H    Kfi4ul,ilnr\  H»-\ibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1  501  and  Public  Law  98-577. 
and  publication  for  public  comment  is 
not  required.  However,  comments  from 
small  entities  concerning  the  affected 
DFARS  subparts  will  be  considered  in 
accordanrn  with  "i  U  S  ('  filO. 

C.  Mj)«'f  v*(ii  k  Kfdiii  liiiii    VlI 

The  Paperwork  Reduction  Act  does 
not  apply  be<uiuse  the  final  rule  does  not 
contain  any  information  i:ollec:tion 
requirements  that  require  Office  of 
Management  and  Budget  iippruvnl 
under  44  US.C.  3501  t:t  st;q 


List  of  Subjects  in  48  CFR  Pari  2  U» 

'  .1  'v  iTiimcii'  [Till  :;rtMiH'Ul 
.Michele  P  Petereoa, 

Exp<  utivf  Editor.  Defense  Acquisition 

I''  V.      -r    f.      >iincil 

:  iiKHi'.uru.  48  CTR  Fart  J  I'l  and 
Appendix  I  to  Chapter  2  are  amended  as 
follows: 

PART  219~{AMENDED1 

1    Thf  rtiithority  citation  for  4fl  CFR 
I'ln  J  I't  (  oiiunues  to  road  as  follows: 

\ulhority:  41  U.S.C  421  aad  48  CFR 
Chapter  1. 

219  7104     [AmendwJ] 

_    Sii  »!.)!,  J!>*   "  1.114  ;s  Hinnn(i»»(i  in  the 
i>isr  M->r;*('ii<  i-    1!  ;iHr  ikir.ijiri  (hi  hv 
n-.  ,s;mw  'hn  ,urc     ()(t(iK.-rl     l<)Mfi"lo 
r»',i,:     (  »,  tM(»T   I     ]'t'-^u 

App«ndiY  I  tu  (ihapter  2  i,\rnendedi 

3.  Appendix  I  to  Chapter  2  is 
amended  in  section  1-102,  paragraphs 
(a)  and  (b),  and  in  section  1-103, 
paragraph  (a),  Nv  r»<>i>in><  the  date 
"September  ;<(>    i-tuh    tu  n-ad 
"September  31)    1'*mm 

4.  Appendix  1  'i'  i  t.,ip!»T  .*  :•; 
amended  in  st^^.  iioii  1    lUJ.  ^>dra^rdph  {b) 
introductory  text,  by  revising  the  date 
",^n!it.'m^)er  30,  1996"  to  read 

•  N.'^.ifiiifier  30,  1999". 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldltte  Service 

50  CFR  Pan  17 
RIN  1018-AC47 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determir«tlon  of 
Endangered  Status  (or  Four  Plants  and 
Threatened  Status  (or  One  Plant  From 
the  Central  Sierran  Foothills  o( 
California 

agency:  Fish  and  Wildlife  Service. 

Inti^rior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  determines 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act)  for  four  plants — 
Calystegia  stebbinsii  (Stebbins' 
morning-glory),  Ceanothus  roderickii 
(Pine  Hill  ceanothus),  Frvmontodendron 
califomiciim  ssp.  decumbens  (Pine  Hill 
flannelbush),  and  Galium  califomicum 
ssp.  sieirae  (El  Dorado  bedstraw)  The 
Service  also  determines  threatened 


status  for  ,Sffi»'(  I"  Invnt'oi'  (Ijivne's 
biittt'rv^  (t'd !    rhtfs«  split's  all  (H:(:ur  on 
gabhrnii   ur  sHrp»'nt)ne-d«rived  soils  in 
tliHu'titrai  .Sifrriin  tnnthill.s  of  California 
withii)  I  h.iptirra!  or  oak  woodland 
communities   IJrtianization  and  the 
ensuing  habitat  fraj^iientation.  road 
constnu  tion  and  maintenance, 
herbii  ide  spraying  change  in  fire 
frequency,  off-road  vehuie  use. 
unauthoriz»d  dumping,  horse 
overgnizing,  i onipetition  from  invasive 
alien  vegetation,  and  mining  imperii 
these  five  s[H>(  les    Fhis  rule  implements 
Federal  protection  and  r»t,uverv 
provision.s  affortled  by  the  Act  for  these 
five  plants 

EFFECTIVE  DATE:  Novemlxjr  IH.  \<^h 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  publu   mspe<rtinn. 
bv  uppomlnieiit,  during  normal  business 
hours  at  the  .Sacramento  Field  Office 
US    Fish  and  Wildlife  .Service.  X.SU)  Kl 
Camino  Avenue,  Jiacramento.  California 

FOR  FURTHER  INFORMATION  CONTACT: 

Kirsfen   Tarp,  Sacramento  P'ield  Office 
(see  ADDRESSES  stKtion)  (telephone  916/ 
9'^4-2122,  facsimile  mfi/M74-2128l. 

SUPPLEMENTARY  INFORMATION: 

Background 

CalV'tftiKi  ^ti'hhinsn  (.Stebbins' 
morningglors  ,1   iftiiinihus  nidt^rn  kii 
(Pine  Hill  ceanothus).  Fremontodt'ndmn 
ralifnrnirum  ssp   dfcumb^'ns  (Fine  Hill 
flannelbush  I,  (kiliitm  (  olifnrnicum  ssp 
siermf  |F1  Dorado  Ixtdstrav*!.  and 
Sf'nerin  lavneae  (Layne's  hutterweedj 
occur  primarily  on  the  Pine  Hill 
intrusion,  an  area  of  approximately 
10.400  he<:tares  (ha)  (2.S.700  acres  (ac)), 
in  western  El  [dorado  (xuinty,  Cjilifoniia 
ranging  in  elevation  from  138  to  82H 
meters  (m)  (453  to  2,060  feet  (ft))    In 
addition,  C  sffhh//i.sij  and  ,S  l(iynt'<if 
have  a  few  known  isolated  o< curreiK  es 
in  El  Dorado.  Nevada,  and/or  Tuolumne 
counties.  California.  All  of  the  species 
included  in  this  final  rule  exhibit 
substrate  preferences.  Ceanothus 
rodenckii.  F.  califomicum  ssp 
decumbens.  and  G.  califomicum  ssp. 
sieirae  are  endemic  to  gabbro-derived 
soils  on  the  Pine  Hill  intrusion,  and  C 
stebbinsii  and  S  layneae  occur  on 
gabbro  and  serpentine-derived  soils 
One  known  occurrence  of  S  layneae 
was  found  on  metamorphic-derived 
soils. 

Gabbro-derived  soils  originate  from 
mafic  rocks  (gabbrodiorite)  that  are 
mildly  acidic,  are  rich  in  iron  and 
magnesium,  and  of^en  contain  other 
heavy  metals  such  as  chromium  (Wilson 
1986).  Gabbro,  a  dark  large-crystalled 
rock,  is  formed  when  liquid  magma 
coots  slowly  underground.  A  red  soil  is 
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formed  when  the  rock  is  exposed  and 
weathers  at  the  earth's  surface  (EIP 
Associates  TWl)  These  soils  are  well- 
drained  and  are  underlain  by 
gabbrodiorite  rocks  at  a  depth  of  more 
than  1  meter  (3.28  feet)  (U.S. 
Department  of  .^grii  ulture.  Soil 
Conservation  .Service  1974), 

Serpentine-derived  soils  are  formed 
through  a  process  similar  to  formation 
of  gabbro-derived  soils.  Serpentine  soils 
are  derived  from  ultrumafic  rocks  (e.g.. 
serpentinite.  dunite,  and  peridotite). 
They  tend  to  have  high  cont:entrations 
of  magnesium,  chromium,  and  nickel, 
and  low  concentrations  of  calcium, 
nitrogen,  potassium,  and  phosphorus 
(Kruckeberg  1984).  "Gabbro  soils  are 
considered  to  be  edaphically  similar  to 
serpentine  becau.se  of  their  mineral 
composition  and  because  they  appear  to 
influence  plant  distributions  in  much 
the  same  way"  (Wilson  1986). 

The  three  plant  communities 
occurring  on  the  Pine  Hill  intrusion  are 
chaparral,  oak  woodland,  and  savanna. 
The  vegetation  type  of  this  area  is 
distinctive  enough  that  Robert  Holland 
(1986),  based  upon  Wilson  (1986), 
designated  a  community  known  as 
gabbro-derived  northern  mixed 
chaparral.  This  community  is 
characterized  by  being  "edaphically 
restricted  to  ultramafic  gabbro  in  a 
mixed  chaparral  which  is  dominated  by 
Adenostoma  fasicu latum  (chamise),  and 
usually  occurring  on  rather  xeric 
exposures"  (Holland  1986).  Calystegia 
stebbinsii,  Ceanothus  roderickii, 
Fremontodendron  califomicum  ssp. 
decumbens,  and  Senecio  layneae  occur 
in  fire-dependent  chaparral  habitat;  F. 
califomicum  ssp.  decumbens  and  S. 
layneae  also  occur  in  the  ecotone 
between  chaparral  and  oak  woodland; 
Galium  califomicum  ssp.  sieirae  and  S. 
layneae  occur  in  oak  woodland  (Wilson 
1986).  None  of  the  plants  in  this  rule 
occur  within  savanna,  which  makes  up 
approximately  27  percent  of  the 
vegetation  on  the  Pine  Hill  intrusion. 

Loss  of  habitat,  fragmentation,  and 
alteration  of  natural  ecosystem 
processes  have  resulted  from  residential 
and  commercial  development.  Housing 
and  commercial  development,  road 
maintenance,  grading,  change  in  fire 
frequency,  unauthorized  dumping,  off- 
road  vehicle  use,  overgrazing  practices, 
herbicide  spraying,  mining,  competition 
from  invasive  alien  vegetation,  and 
other  human-caused  conditions  threaten 
the  remaining  occurrences  of  these 
plants. 

These  plants  occur  within  a  fire- 
adapted  plant  community,  either  within 
chaparral  or  on  the  ecotone  between 
chaparral  and  woodland.  Change  in  fire 
frequency  alters  the  natural  processes 


within  several  plant  communities  in 
California.  Historically,  fire  occurred  in 
chaparral  on  the  average  of  3  to  5  times 
every  100  years  (Boyd  1985).  Fire  is 
important  for  seed  germination  and 
seedling  reestablishment  by  eliminating 
competition  and  shading,  as  well  as 
replenishing  nutrients  to  the  soil. 
Without  periodic  fires,  the  previously 
mentioned  plants  either  do  not 
reproduce  by  seed  or  may  become 
shaded  by  other  plants. 

Discussion  of  the  Five  Species 

G.  Ledyard  Stebbins  collected  the 
type  spet;inien  of  Calystegia  stebbinsii 
in  1970,  17  kilometers  (km)  (10  miles 
(mi))  west  of  Placerville  in  P^l  Dorado 
County.  California.  Richard  K.  Brummitt 
(1974)  described  the  species  using 
specimens  collected  by  Stebbins  as  the 
type. 

Calystegia  stebbinsii  is  a  leafy 
perennial  herb  in  the  morning-glory 
family  (Convolvulaceae).  Its  stems  range 
up  to  1  m  (3.28  ft)  in  length  and 
generally  lie  flat  on  the  ground.  The 
leaves  are  palmately  lobed  with  the  two 
outermost  lobes  being  divided  again. 
The  leaf  lobes  are  narrow  and  lance- 
shaped.  White  flowers,  which  appear  in 
May  through  June,  are  on  stalks  3  to  13 
cm  (1  to  5  in)  long  and  bear  two  leaf- 
like bracts.  The  fruit  is  a  slender 
capsule.  Its  distinctively  shaped  leaves, 
each  having  7  to  9  narrow  lance-shaped 
lobes,  distinguish  C.  stebbinsii  from 
other  California  morning-glories. 

Calystegia  stebbinsii  occurs  in  two 
localized  areas.  Most  occurrences  of  C. 
stebbinsii  are  discontinuously  scattered 
within  two  population  centers  in  the 
northern  and  southern  portions  of  the 
Pine  Hill  intrusion.  Calystegia  stebbinsii 
does  not  occur  at  the  center  of  the 
intrusion  on  Pine  Hill.  It  recently  was 
discovered  in  Nevada  County  near  the 
County  landfill,  where  It  was  sparsely 
scattered  over  a  distance  of  6.5  km  (3.5 
mi)  (California  Diversity  Database 
(CNDDB)  1994).  In  El  Dorado  County, 
the  species  is  associated  with  chaparral 
on  gabbro-derived  soils.  In  Nevada 
County  it  occurs  on  serpentine.  The 
species  may  have  been  transplanted 
from  El  Dorado  County  by  the  transport 
of  soil  to  the  Nevada  County  Sanitary 
Landfill  (Carla  DeCrona,  California 
Department  of  Fish  and  Game  (CDFG), 
pers.  comm.  1992;  The  Union  1991). 
Calystegia  stebbinsii  occurs  primarily 
on  privately  owned  land,  although,  the 
Bureau  of  Land  Management  (BLM) 
manages  land  harboring  some 
occurrences.  Development  has 
extirpated  at  least  one-third  of  the 
known  occurrences  (CDFG  1990a). 
Other  threats  to  these  populations 
include  off-road  vehicle  use,  grading. 


dumping,  road' maintenance,  change  in 
fire  frequency,  and  competition  with 
invasive  alien  vegetation  (CNDDB  1994). 

Beecher  Crampton  first  collected 
Ceanothus  roderickii  in  1956  from  Pine 
Hill  in  El  Dorado  County,  California. 
Walter  Knight  described  C.  roderickii  in 
1968,  naming  it  after  Wayne  Roderick, 
who  first  suspected  the  horticultural 
value  of  this  endemic  shrub  (Knight 
1968).  Knight  (1968)  considered  C. 
roderickii  to  be  most  closely  related  to 
C.  cuneatus,  which  also  grows 
throughout  the  area.  Ceanothus 
roderickii  can  be  differentiated  from  its 
congeners  by  its  blue-tinged  flowers, 
prostrate  habit,  and  inconspicuously 
homed  fruit. 

Ceanothus  roderickii  is  a  prostrate 
evergreen  shrub  of  the  buckthorn  family 
(Rhamnaceae)  that  generally  grows  to  3 
m  (9.84  ft)  in  diameter.  The  smooth 
gray-brown  branches  radiate  from  a 
central  axis  and  root  when  they  come 
into  contact  with  the  ground.  The  leaves 
of  the  species  are  semi-erect  with  entire 
margins.  Small  whitish  flowers  tinged 
with  blue  appear  from  May  through 
June.  Us  fruit  is  an  inconspicuously 
homed  globe-shaped  capsule. 

Ceanothus  roderickii  is  restricted  to 
gabbro-derived  soil  in  openings  in 
chaparral  or  more  infrequently  on 
previously  disturbed  sites  within 
chaparral  (Wilson  1986).  The  species  is 
restricted  to  one  localized  area  of 
approximately  10  known  extant 
occurrences  discontinuously  scattered 
in  the  Pine  Hill  intrusion  (CNDDB 
1994).  Residential  and  commercial 
development,  inadequate  regulatory 
mechanisms,  off-road  vehicle  use.  road- 
widening,  change  in  fire  frequency,  and 
other  human-caused  conditions  are 
responsible  for  the  decline  of  C. 
roderickii.  Commercial  development  has 
extirpated  two  known  occurrences 
(CNDDB  1994).  Ceanothus  roderickii 
occurs  primarily  on  private  land.  BLM 
owns  part  of  one  site  and  the  CaHfomia 
Department  of  Forestry  (CDF)  owns 
another  site. 

Beecher  Crampton  made  the  first 
collection  oi  Fremontodendron 
califomicum  ssp.  decumbens  in  1956. 
Robert  Lloyd  (1965)  described  F. 
califomicum  ssp.  decumbens  as  F. 
decumbens  based  on  the  type  specimen 
Lloyd  collected  in  May  1964  from 
"California.  El  Dorado  Co.,  Pine  Hill.ca. 
3  km  north  of  Rescue."  Philip  Munz 
(1968)  reduced  F.  decumbens  to  a 
subspecies  of  F.  califomicum.  Walter 
Kelman  11991),  in  his  revision  of 
Fremontodendron,  recognized  F. 
califomicum  ssp.  decumbens  as  a  full 
species  based  upon  morphological 
variation.  Nonetheless,  the  plant  is 
treated  as  F.  califomicum  ssp. 
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dccumbens  in  IhH  jepsun  Maiiinii 
(Whet.slone  and  Atkinson  1993). 

Frrmontodendron  californmim  s»p. 
decumbens  is  a  branched  spreading 
shrub  of  the  cacao  family  (SterruliacBae) 
gruwing  to  1.3  m  (4  ft)  tall  Denso  star- 
shaped  hairs  cover  the  leaves  and  the 
CDf/U  twigs  and  branrihlels  The 
'M  of  the  subspe<:ies  are  elliptic- 
ovate  to  ovate,  shallowly  or  deeply 
palmately  lobed  with  S  to  7  lobes. 
Showy  light-orange  to  reddish-brown 
flowers  appear  from  late  April  to  early 
July  Its  fruit  is  a  capsule. 
Fremontodendron  califomicum  ssp. 
decumbens  can  be  distinguished  from  F 
califomicum  ssp.  califomicum  and  F 
mexicanum  by  its  decumbent  growth 
habit,  its  relatively  long  pedunclM.  and 
its  copper-orange  flowers. 

Fremontodendron  califomicum  ssp 
decumbens  occurs  on  scattered  rocky 
outcrops  either  in  chaparral  or  in  the 
ecotone  between  wooaland  and 
chaparral.  The  subspecies  depends  on 
fire  to  promote  seed  germination,  and 
Boyd  (1996)  documented  that  seeds  are 
dispersed  by  ants.  It  is  only  known  from 
one  localized  area  near  Pine  Hill  in 
weste  -n  El  Dorado  County  scattered 
within  an  area  of  approximately  2.000 
ha  (5.000  ac).  Although  there  are  some 
reports  of  F.  califomicum  ssp 
decumbens  occurring  in  some  small 
scattered  populations  in  Yuba  or 
Nevada  County,  other  reports  describe 
these  individuals  as  aberrant  F 
califomicum  ssp  califomicum 
Fremontodendron  califomicum  ssp. 
decumbens  occurs  primarily  on  private 
land,  but  one  site  is  on  BLM  land.  CDF 
and  CDFG  also  own  another  site. 

The  largest  population  of 
Fremontodendron  califomicum  ssp. 
decumbens  is  on  the  Pine  Hill 
F(;ologi<.ai  Reserve  managed  by  CDFG. 
The  proximity  of  this  plant  to  human 
population  centers  and  intensive 
development  activities  renders  F  , 

califomicum  ssp.  decumbens  vulnerable 
to  the  long-term  effects  of  fire 
suppression.  The  restricted  distribution 
of  the  subspecies  increases  its 
susceptibility  to  catastrophic  events 
such  as  disease  or  pest  outbreak,  severe 
drought,  or  otiier  natural  or  human- 
caused  disasters.  In  addition,  residential 
and  commercial  development 
(including  unregulated  grading  for 
homes  or  barns  on  existing  large 
pan.-els).  and  trash  dumping  threaten  F. 
califomicum  ssp.  decumbens. 
The  type  specimen  for  Galium 
'  califomicum  ssp.  sienae  was  collected 
1.7  km  (1  mi)  north  of  Pine  Hill  Lookout 
in  western  El  Dorado  County.  California. 
l.auramay  Dempster  and  C  Led  yard 
Stehbins  (1964)  described  G. 
califomicum  ssp.  sierroe. 


Galium  califomicum  ssp  •nfrnif  is  a 
softly  hairy  (jorennial  herb  m  thn  cnffef 
family  (Rubiaoeae)   Four  narrow  leaves 
are  arranged  at  each  node  The  pale 
yellow  flowers,  which  are  clustered  at 
the  tips  of  stems,  appear  in  Mav  and 
June.  Minute  hairs  (,over  thf  flfsiiv  fruit 
Galium  califomicum  ssp   sicrmf  (mu  be 
distinguished  from  other  subspecies  of 
C  califomicum  by  its  very  narrow 
leaves. 

Galium  califomicum  ssp.  sierrae  is 
restricted  to  one  localized  area — Pine 
Hill  and  surrounding  ridges  to  the  west 
within  a  distance  of  approximately  4  km 
(2.5  mi)  (Baad  and  Hanna  1987).  The 
subspecies  grows  in  oak  woodland 
areas,  including  sites  with  ponderosa 
pme  and  gray  pine  (Wilson  1986). 
Galium  califomicum  ssp  sierrae  occurs 
primarily  on  private  land.  BLM  manages 
the  laud  where  at  least  one  population 
a<xurs.  CDF  and  CDFG  manage  one  site 
as  well.  Residential  development,  road 
construction,  grazing  by  horses,  and 
irrigation  threaten  G  califomicum  ssp 
sienne.  Restricted  distribution  and 
limited  numbers  of  individuals  make  it 
susceptible  to  catastrophic  events  such 
as  disease  or  pest  outbreak,  severe 
drought,  or  other  natural  disasters. 

Kate  Brandegee  Layne-Curran 
collected  the  type  specimen  for  Senecio 
layneae  in  May  1883  from  El  Dorado 
County,  California,  on  Sweetwater 
Creek,  not  far  from  Folsom.  E.  L.  Greene 
first  described  S.  layneae  in  1883 
(Greene  1883).  Although  Asa  Gray 
reduced  S.  layneae  to  a  variety  of  S. 
fastigiatus  (1884).  the  species  currently 
is  known  as  S.  layneae  (Barkley  1993). 
The  type  population  is  now  thought  to 
be  extirpated  due  to  inundation  by 
Folsom  Lake. 

Senecio  layneae  is  a  perennial  herb  of 
the  aster  family  (Asteraceae)  that 
sprouts  from  a  rootstock.  Its  mostly 
basal  lance-shaped  leaves  are  8  to  24  cm 
(3  to  10  in)  long  The  several  flower 
heads  are  4  to  6  cm  (2  to  3  in)  wide  each 
having  5  to  8  orange-yellow  ray  fiowers 
and  numerous  yellow  disk  fiowers 
Senecio  layneae  fiowers  between  April 
and  June. 

Senecio  layneae  grows  in  open  rocky 
areas  within  chaparral  plant 
communities,  primarily  on  gabbro- 
derived  soil  formations  and  occasionally 
on  serpentine  soils.  Most  known  sites 
are  scattered  within  a  16.200  ha  (40,000 
ac)  area  in  western  El  Dorado  County 
that  includes  the  Pine  Hill  intrusion  and 
adjacent  serpentine.  A  few  other 
colonies  occur  in  the  Eldorado  National 
Forest  in  El  Dorado  County  and  in  the 
BLM  Red  Hills  Management  Area  in 
Tuolumne  County  (BioSystems 
Analysis.  Inc.  1984).  Senecio  layneae 
primarily  occurs  on  privately  owned 


land.  Some  populations  of  5?  lavneae 
also  o<;cur  on  FWinral  land  riianai^ed 
either  by  the  Fontst  Servu  f  ur  HI.M 
One  site  is  on  land  managed  by  CDK  and 
CDFG.  Residential  and  commercial 
devt'lopnu'ii!    rorid  maintenance,  change 
in  fire  frt>ijut'iii  \    off-road  vehicle  use. 
compeiition  with  uivasive  aiieti 
veyet  idou.  ex(  essive  horse  grazing 
pr.ii  til  IS    mining,  and  other  human- 
causfd  !  lUiditioiis  threaten  and  are 
responsible  for  the  de(. lining  trt>nd  for  S. 
layneae  (CDH,  1990b,  CNDUB  1994) 

Previous  Federal  Action 

Federal  xoveninieiit  a(  tions  on  the 
five  plants  ^H'gan  as  a  result  of  section 
12  of  the  Act  of  1973.  as  amended  (16 
U.S.C.  1531  et  seq).  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  [ir>*pare  n  n^porl  on  those  plants 
cofisidHred  to  be  endanger>!d. 
'hn'-itiTit'ti,  or  extinct  in  the  United 
i>tatfs    ["his  report,  designated  as  House 
Do«:ument  No  94-51.  was  presented  to 
Coni^rvss  on  January  9.  1975,  and 
ini  Imlt'd  Frfrunntodendmi)  decumbens 
(now  known  as  Fremontodendron 
califomicum  ssp   decumbens).  Galium 
califomicum  ssp  siermp.  and  Senecio 
layneae  afi  fiidankjen'd  and  Ceanothus 
rodenckii  as  threntened    The  Service 
published  a  notice  on  July  1.  1975.  (40 
FR  27823)  of  its  acceptance  of  the  report 
of  the  Smithsonian  Institution  as  a 
I>etition  within  the  context  of  se<:tion 
4(c)(2)  (petition  provisions  are  now 
found  in  section  4(b)(3)  of  the  Act)  and 
its  intention  thereby  to  review  the  status 
of  the  plant  taxa  named  therein  The 
above  four  taxa  were  included  in  the 
July  1.  1975.  notice  On  )une  16,  1976, 
the  Service  publishe(i  a  proposal  (41  FR 
24523)  to  determine  approximatelv 
1,700  vascular  plant  sf)ecies.  including 
Calystegia  stebbinsii.  F  decumbens,  G. 
califomicum  ssp  sierrae.  and  S. 
layneae,  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data  received 
by  the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51  and  the  July  1.  1975.  Federal 
Register  publication 

General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26,  1978, 
publication  (43  FR  17909).  The  Act 
Amendments  of  1978  (Amendments) 
required  the  Set:retary  to  withdraw  all 
proposals  not  adopted  as  final 
regulations  within  two  years  from  their 
publication  in  the  Federal  Register 
Proposals  published  before  tfu;  date  of 
enactment  of  the  Amendments  could  be 
withdrawn  before  the  end  of  a  1-year 
grace  period.  On  December  10,  1979,  the 
Service  published  a  notice  of 
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withdrawal  (44  FR  70796)  of  the  June 
16,  1976,  proposal,  along  with  four 
other  proposals  that  had  expired. 

The  Service  published  an  updated 
Notice  of  Review  for  plants  on 
December  15,  1980  (45  FR  82480).  This 
notice  included  Calystegia  stebbinsii, 
Fremontodendron  decumbens.  Galium 
califomicum  ssp.  sierrnc.  and  Senecio 
layneae  as  category  1  candidates  for 
Federal  listing,  and  Ceanothus 
roderickii  as  a  category  2  candidate. 
Category  1  taxa  were  those  for  which  the 
Service  had  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  Category  2  taxa  were 
those  for  which  data  in  the  Service's 
possession  indicated  listing  was 
possibly  appropriate,  but  for  which 
substantial  data  on  biological 
vulnerability  and  threats  wei^  not 
known  or  on  file  to  support  proposed 
rules.  On  November  28.  19H3.  the 
Service  published  a  supplement  to  the 
Notice  of  Review  (48  FR  53640).  This 
supplement  changed  C.  stebbinsii.  F. 
decumbens.  G.  califomicum  ssp.  sierrae, 
and  S.  layneae  from  category  1  to . 
category  2  candidates. 

The  September  27,  1985  (50  FR 
39526),  plant  Notice  of  Review  included 
Calystegia  stebbinsii.  Ceanothus 
roderickii,  Fremontodendron 
califomicum  ssp.  decumbens  (as 
Fremontodendron  decumbens],  Galium 
califomicum  ssp.  sierrae.  and  Senecio 
layneae  as  category  2  candidates.  The 
February  21.  1990  (55  FR  6184),  and 
September  30,  1993  (58  FR  51144),  plant 
notices  of  review  included  C.  roderickii 
and  F.  califomicum  ssp.  decumbens  (as 
F.  decumbens)  as  category  1  candidates 
and  C.  stebbinsii,  G.  califomicum  ssp. 
sierrae,  and  S.  layneae  as  category  2 
candidates.  On  February  28,  1996,  the 
Ser\i(  e  published  a  Notice  of  Review  in 
the  Federal  Register  (61  FR  7596)  that 
discontinued  the  use  of  categories  and 
removed  former  category  2  species  from 
candidate  status. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  12  months 
of  their  receipt.  Set;tion  2(b)(1)  of  the 
1982  amendments  further  required  that 
all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Ceanothus  roderickii, 
Fremontodendron  califomicum  ssp. 
decumbens,  Galium  califomicum  ssp. 
sierrae,  and  Senecio  layneae  because  the 
1975  Smithsonian  report  was  accepted 
as  a  petition.  On  October  13,  1982,  the 
Service  found  that  the  petitioned  listing 
of  these  species  was  warranted  but 
precluded  by  other  pending  listing 
actions  in  accordance  with  section 


4(b)(3)(B)(iii)  of  the  Act.  Notification  of 
this  finding  was  published  on  January 
20,  1984  (49  FR  2485).  Such  a  finding 
requires  the  petition  to  be  recycled, 
pursuant  to  section  4(b)(3)(C)(I)  of  the 
Act.  The  finding  was  reaffirmed 
annuallv  in  October  of  1983  through 

1993.  Publication  of  the  proposed  rule 
constituted  the  final  finding  for  the 
petitioned  action. 

A  proposal  to  list  Calystegia 
stebbinsii.  Ceanothus  roderickii, 
Fremontndfndrnn  califomicum  ssp. 
decumbens.  and  Galnirn  califomicum 
ssp.  sierrae  as  endangered  and  Senecio 
layneae  as  threatened  was  published  on 
April  20,  1994  (59  FR  18774)  The 
proposal  was  based  on  miormation 
supplied  bv  reports  to  the  California 
Diversity  Database;  observations  and 
studies  by  numerous  botanists;  and 
reports  by  EIP  associates,  lones  &  Stokes 
Associates,  and  Biosystems  Analysis, 
Inc. 

The  processing  of  this  final  listing 
rule  conforms  with  the  Service's  final 
listing  priority  guidance  published  on 
May  Ifi.  1996  (61  P"R  24722).  The 
guidance  clarifies  the  order  in  which  the 
Service  will  process  rulemakings 
following  two  related  events,  the  lifting, 
on  April  26,  1996.  of  the  moratorium  on 
final  listings  imposed  on  April  10.  1995 
(Public  Law  104-6)  and  the  restoration 
of  significant  funding  for  listing  through 
passage  of  the  omnibus  budget 
reconciliation  law  on  .^pril  26.  1996. 
following  severe  funding  constraints 
imposed  by  a  number  of  continuing 
resolutions  between  November  1995 
and  April  1996.  The  guidance  calls  for 
giving  highest  priority  to  handling 
emergency  situations  (Tier  1)  and 
second  highest  priority  (Tier  2)  to 
resolving  the  listing  status  of  the 
outstanding  proposed  listings.  This  final 
rule  falls  under  Tier  2. 

Summar)'  of  C^omments  and 
Recommendations 

In  the  April  20,  1994,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  would  contribute  to  the 
development  of  a  final  rule.  A  90-day 
comment  period  closed  on  July  19, 

1994.  Appropriate  Federal  and  State 
agencies,  county  and  city  governments, 
scientists,  and  interested  parties  were 
contacted  and  requested  to  comment. 
The  Service  published  notices  in  the 
Sacramento  Bee  on  May  6  and  12,  1994, 
Placer\'ille  Mountain  Democrat  on  May 
9,  1994,  and  Grass  Valley  Union  on  May 
6,  1994,  inviting  general  public 
comment.  Thirty-eight  individuals  or 
agencies,  including  State  and  Federal 
congressmen.  El  Dorado  County  Board 


of  Supervisors,  BLM,  California 
Cattlemen's  Association,  California 
Department  of  Forestry  and  Protection, 
and  California  Native  Plant  Society 
(CNPS),  submitted  comments.  Several 
individuals  commented  more  than  once. 
Ten  commenters  supported,  25 
opposed,  and  three  were  neutral  on  the 
proposed  action. 

In  response  to  the  publication  of  the 
proposed  rule,  Daniel  Macon,  Director 
of  Industry  Affairs,  California 
Cattlemen's  Association;  William 
Hazeltine,  Environmental  Consultant, 
Oroville,  California;  and  Robert  Feusi, 
Gardner-Feusi  Company,  Sacramento, 
California  requested  a  public  hearing  in 
letters  dated  May  2,  1994,  April  4,  1994, 
and  June  3,  1994  respectively.  Notice  of 
the  public  hearing  was  published  in  the 
Sacramento  Bee  (June  14,  1994),  a 
newspaper  with  a  large  circulation,  as 
well  as  in  the  Placerville  Mountain 
Democrat  (June  15,  1994),  and  the  Grass 
Valley  Union  (June  14, 1994).  A  public 
hearing  was  held  at  the  Radisson  Hotel 
in  Sacramento  on  June  30,  1994,  from  6 
pm.  to  8  pm.  Twenty  people  presented 
oral  and  written  testimony. 

Written  comments  and  oral 
statements  presented  at  the  public 
hearing  and  received  during  the 
comment  period  are  addressed  in  the 
following  summary.  Comments  of  a 
similar  nature  are  grouped  together  into 
general  issues.  These  issues  and  the 
Service's  responses  are  presented  below. 

Issue  1:  Many  commenters  expressed 
concern  that  the  listing  would 
negatively  impact  property  owners' 
ability  to  clear  vegetation  from  around 
their  homes  for  fire  protection.  One 
commenter  stated  the  listing  may  be  in 
opposition  to  the  State  fire  codes 
requiring  "defensible  space"  for  fire 
protection.  Others  thought  that 
"homeowners  who  removed  vegetation 
around  their  homes  for  fire  protection 
could  be  deemed  criminals." 

Service  Response:  Removing  listed 
plants  from  one's  own  land  is  not 
prohibited  by  the  Act.  Listing  the  five 
plants  as  endangered  or  threatened 
would  not  prohibit  the  cutting  of  a 
defensible  space  around  an  individual's 
residence.  Other  activities  that  do  not 
violate  section  9(a)(2)  of  the  Act,  as  well 
as  prohibited  acts,  are  discussed  further 
under  "Conservation  Measures." 

Issue  2:  Several  people  expressed 
concerns  regarding  the  adverse 
economic  impact  listing  would  have  on 
the  economy  of  El  Dorado  County. 

Service  Response:  Under  section 
4(b)(1)(A),  a  listing  determination  must 
be  based  solely  on  the  best  scientific 
and  commercial  data  available.  The 
legislative  history  of  this  provision 
clearly  states  the  intent  of  Congress  to 
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"ensure"  that  li!itin«  decisioD^  k' 
"baaed  solely  on  biological  r.riteri<j  and 
to  prevent  non-bioloKical  considerations 
from  affecting  such  decisions,  "  H.  R. 
Rep.  No.  97-835,  97th  Cong.  2d  Sess.  19 
(1982).  As  hirther  stated  in  the 
legislative  history.  "Applying  economic 
criteria  *    *    *  to  any  phase  of  the 
species  listing  process  is  applying 
economics  to  the  determinations  made 
under  section  4  of  the  Act  and  is 
specifically  rejected  by  the  inclusion  of 
the  word  "solely"  in  this  legislation."  H. 
R  Rep  No.  97-835.  97th  Con^j.  2d  Sess 
19  (1982)  Because  the  Service  is 
precluded  from  considering  etxinomic 
impacts  in  a  final  decision  on  a 
proposed  listing,  the  Service  has  not 
examined  such  impacts. 

Issue  3:  Several  commentars  stated 
that  specific  data  used  in  preparation  of 
the  proposed  rule  were  unavailable  for 
review  and  comment. 

Service  Response:  The  proposed  rule 
summarixed  and  cited  available 
scientific  and  commercial  information. 
The  supporting  documentation  wu 
available  during  the  public  conuiMBt 
period  for  review  as  stated  in  th* 
proposed  rule.  Two  individuals 
requested  to  review  this  documentation. 

Issue  4:  Several  commeolan 
requested  either  no  further  ectiaa  b* 
undertaken  with  the  listing  process  of 
these  five  plants  because  of  the 
existence  of  the  El  Dorado  County 
preserve  system  plan,  or  that  efforts  be 
postponed  until  local  attempts  to 
conserve  the  species  are  completed. 
Several  commenters  also  contended  that 
adequate  regulatory  mechanisms 
currently  are  in  place  to  protect  the 
plants,  through  the  California 
Environmental  Quality  Xct  (CEQA)  and 
the  California  Endangered  Sp)ecies  Act 
iCESA). 

Service  Response:  As  discussed  in 
Factor  D.  in  the  "Summary  of  Factors 
Afiiacting  the  Species"  section,  the 
preserve  system  approved  in  concept  by 
the  El  Dorado  County  Board  of 
Supervisors  generates  no  habitat 
acquisition  funding,  provides  no  clear 
mechanism  to  prote<:t  habitat,  and  fails 
to  include  a  preserve  in  the  southern 
part  of  the  gabbro-derived  soil 
formation.  The  Service  agrees  that  local 
ecosystem  planning  can  be  an  effective 
way  to  coordinate  conservation  and 
development  objectives,  and  we 
encourage  El  Dorado  County  in  its 
planning  effort.  However,  the  present 
status  of  the  County  plan  does  not 
provide  sufficient  assurances  for  habitat 
protection. 

The  only  protaction  given  to  State- 
listed  species  is  the  requirement  that 
landowners  give  CDFCi  10  days  notice  of 
any  land  use  change.  The  CEQA 


requires  mitigation  for  protects  that 
adversely  affect  listed  species  as  well  as 
those  that  qualify  for  State  listing, 
however,  many  mitigation  attempts  du 
not  secure  long-term  protection  for  such 
plants  (Howald  1993).  The  failure  of 
existing  regulatory  me<:hanisms  to 
adequately  protect  the  plants  are  further 
discussed  under  Factor  D 

Issue  5  Several  commenters 
questioned  the  necessity  for  listing  the 
species  now,  since  the  species  have 
been  under  consideration  for  Federal 
listing  for  19  years,  and  contHnded  that 
the  reason  the  taxa  were  being  propos«d 
was  because  of  a  lawsuit  settlement 
agreement  between  the  Servi(  e  and 
CNPS  rather  than  on  purely  ^cientifn. 
grounds. 

Service  Response  While  the  CNPS 
lawsuit  settlement  may  have  brought 
more  public  attention  to  declining 
California  plant  species,  the  suit  does 
not  change  the  standards  by  which 
species  are  evaluated  for  potential 
listing.  As  stated  under  Issue  2  above, 
the  Endangered  Species  Act  diret.ts  the 
Service  to  list  species  on  the  basis  of 
biological  vulnerability. 

Issue  6:  A  few  commenters  stated  that 
the  Service  must  prepare  an 
Environmental  Impact  Statement  (EIS), 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA).  on  this  rule. 

Service  Response:  For  the  reasons  set 
out  in  the  NEPA  section  of  this 
document,  the  Service  has  dfiprmined 
that  the  rules  issued  pursuant  to  section 
4(a)  of  the  Act  do  not  require  the 
preparation  of  an  EIS  The  Federal 
courts  have  held  in  Pacific  Legal 
Foundation  v  Andrus.  657  F  2d  829 
(6th  Circuit  1981).  that  an  EIS  is  not 
required  for  listing  under  the  Act  The 
Sixth  Circuit  decision  noted  that 
preparing  an  EIS  on  listing  actions  does 
not  further  the  goals  of  NEPA  or  the  Act 

Issue  7:  Many  commenters  indicated 
that  the  Service  should  designate 
critical  habitat.  One  commenter  stated 
"without  the  process  of  assessing  and 
designating  cntica I  habitat,  the  public 
will  be  denied  its  statutory  right  to 
participate  in  the  development  of  a 
rational  and  effective  recovery  plan." 

Service  Response  The  Service  has 
concluded  that,  at  this  time,  the  danger 
posed  to  the  five  plant  species  by 
designating  critical  habitat  outweighs 
any  potential  benefit.  As  discussed  in 
the  "Summary  of  Factors  Affecting  the 
Species"  section,  all  five  plants  could  be 
adversely  affected  by  acts  of  vandalism 
if  the  sites  become  known  through  the 
critical  habitat  designation  process.  In 
addition,  as  discussed  further  under  the 
"Critical  Habitat"  section,  the  potential 
benefit  gained  by  designating  CTitic^l 
habitat  is  limited.  Regarding 


development  and  implementation  of 
recovery  plans.  Service  policy  (59  FR 
34270)  solicits  active  participation  by 
the  scientific  community,  local.  State, 
and  Federal  agencies.  Tribal 
governments,  and  other  interested 
parties. 

Issue  8  A  few  commenters  stated  that 
the  Service  had  nnt  adequately  notified 
the  public  rt^gtirding  the  proposed  rule. 
Another  commenter  requested  to  have 
the  hearings  held  Ux^ally. 

Sfr\irf'  Response  The  Service 
puhhshe(i  a  notice  of  the  proposed  rule 
re^anliii^  these  five  plants  in  the 
Federal  Register  on  April  20,  1994  (59 
FR  1H7:'4I   The  .Servn  e  iiiniled  50 
iiotifii'ations  of  the  proposed  niJe  to 
Fwderal.  State.  c:uuntv  entities,  species 
experts,  and  other  individuals  to  solicit 
their  input   -Additionally,  the  Service 
paid  for  the  puhlication  of  public 
notices  reganiing  the  proposed  njie  in 
the  following  newspapers — Sacramento 
Bee,  Placen'illf  Mountain  Democrat  and 
the  Grass  Vnllrv  I  'man   In  response  to     ^ 
the  requests  for  a  publu  hearing,  the 
Service  announced  the  si.heduhng  of  a 
public  hearing  in  the  Federal  Register 
on  June  9.  1994  (59  FR  ^477H).  ami 
shortly  thereafter  published  .idditional 
notices  in  the  Sacramento  Bee.  a  l(x^al 
newspaper  with  a  large  t;irt;ulation.  the 
Placerville  Mountain  Democrat,  and  the 
Grass  Valley  Union  The  Service  also 
mailed  notification  of  the  public  hearing 
to  a  variety  of  inten'sti'd  [).irlii's 

Issue  9:  One  (.ominejiter  stated  that 
the  Service  needs  to  complete  a 
Regulatory  Im[)a(  (  .Xnalvsis    is  dire<;ted 
by  Presidenti.il  f  xf.  utiv..  ( )rdf-r  12630, 
for  the  proposed  nile  to  hst  the  five 
plants  Three  cornmenters  were 
concerned  about  the  listing  violating 
private  prof)ertv  rights  wiihin  the  Fifth 
and  Fourteenth  .\niendnieiits  to  the  U.S. 
Constitution. 

Service  Response  Regarding 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,  the  Attorney  General  has  issued 
implementation  guidelines  to  the 
Department  of  the  Interior  (Department). 
Under  these  guidelines,  a  special  rule 
applies  when  an  agency  within  the 
Etepartment  is  required  by  law  to  act 
without  exert:ising  its  usual  discretion — 
that  is.  to  act  solely  upon  specified 
criteria  that  leave  the  agency  no 
discretion. 

In  this  context,  an  agency's  action 
might  be  subject  to  legal  challenge  if  it 
did  not  consider  or  act  upon  economic 
information.  In  these  cases,  the  Attorney 
Generals  guidelines  state  that  Taking 
Implications  Assessments  (TIAs)  shall 
be  prepared  after,  rather  than  before,  the 
agency  makes  the  decision  upon  which 
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its  discretion  is  restricted.  The  purpose 
of  the  TIAs  in  these  special 
circumstances  is  to  inform  policy 
makers  of  areas  where  unavoidable 
taking  exposures  exist.  Such  TIAs  shall 
not  be  considered  in  the  making  of 
administrative  decisions  that  must,  by 
law,  be  made  without  regard  to  their 
economic  impact.  In  enacting  the 
Endangered  Species  Act.  Congress 
required  that  listings  be  based  solely 
upon  scientific  and  commercial  data 
indicating  whether  or  not  the  species 
are  in  danger  of  extinction.  Thus,  by  law 
and  U.S.  Attorney  General  guidelines, 
the  Service  is  forbidden  to  c  onduct  such 
TIAs  prior  to  listing. 

Regarding  personal  property  rights 
within  the  Fifth  and  Fourteenth 
amendments,  the  mere  promulgation  of 
a  regulation  is  rarely  sufficient  to 
establish  that  private  property  has  been 
taken  unless  the  regulation  denies  the 
property  owner  all  economically  viable 
use  of  personal  property.  Listing 
pursuant  to  the  Act  does  not  re,stnct  all 
uses  of  one's  land.  Property  owners 
cannot  establish  that  their  properties 
have  been  taken  as  a  result  of  a 
regulatory  action  such  as  the  listing  of 
a  species  until  development  proposals 
are  denied.  Prop>erty  owners  must  apply 
for  all  available  permits  and  waivers 
before  takings  potentially  could  be 
established. 

Issue  10:  One  commenter  believes  the 
only  threat  to  the  plants  is  the  natural 
progression  of  chaparral  and  change  in 
fire  frequency. 

Service  Response:  As  discussed 
further  in  the  "Summary  of  Factors 
Affecting  the  Species"  section, 
numerous  threats  imperil  these  five 
species  including  urbanization  and  its 
ensuing  habitat  fragmentation,  road 
construction  and  maintenance,  grading, 
herbicide  spraying,  off-road  vehicle  use, 
change  in  fire  frequency,  unauthorized 
dumping,  overgrazing  by  horses, 
competition  from  invasive  alien 
vegetation,  and  mining. 

Issue  1 1:  One  commenter  stated 
Calystegia  stebbinsii  should  not  be 
listed  because  it  needs  disturbance.  This 
commenter  also  noted  that  this  plant 
would  not  be  around  after  5  to  10  years 
without  disturbance. 

Service  Response:  Limited  surface 
disturbance  benefits  Calystegia 
stebbinsii  in  certain  circumstances  by 
promoting  initial  establishment,  though, 
the  type  and  amount  of  disturbance  the 
plant  can  tolerate  is  important.  Whereas 
occasional  disturbance  for  scarification 
of  seed  may  be  beneficial,  other  types  of 
disturbance,  such  as  mowing  once  the 
plant  is  growing,  or  construction,  would 
be  detrimental  to  the  species'  survival. 


Issue  12:  One  commenter  stated  that 
listing  the  species  would  cause  needless 
duplication  with  the  State  process. 

Service  Response:  Federal  and  State 
regulations  often  complement  each 
other.  For  example,  as  discussed  in 
Factor  D  in  the  "Summary  of  Factors 
Affecting  the  Species"  section,  the 
CEQA  and  CESA  apply  only  to  actions 
on  private  and  State  lands  Whereas,  the 
Act  primarily  covers  Federal  land  and 
Federal  actions  that  may  affect  proposed 
and  listed  species 

Issue  13  Some  commenters  believed 
no  specific  justifi(,ation  for  listing  exists, 
or  questioned  the  adequacy  of  the  data. 
One  commenter  believed  that  many  of 
the  items  listed  in  the  proposed  rule 
were  wholly  inaccurate  and  did  not 
support  the  listing.  One  commenter 
stated  the  listing  should  be  based  on 
good  science  and  local  peer  review. 

Service  Response  Specific 
justification  for  listing  the  five  plant 
species  is  summarized  in  Factors  A 
through  E.  The  Service  used  information 
received  from  the  CNDDB,  botanical 
collections,  knowledgeable  botanists, 
and  from  studies  specifically  directed  at 
gathering  the  information  on  the 
distribution  and  threats  to  the  five 
plants.  Additionally,  information  was 
received  from  Federal.  State,  and  local 
agencies,  and  professional  botanists 
during  the  preparation  of  the  proposed 
rule.  Destruction,  loss  of  habitat,  and 
extirpation  of  populations  of  these 
plants  from  a  variety  of  causes  have 
been  documented.  As  discussed  in  Issue 
8,  the  Service  sought  comments  on  the 
proposed  rule  from  Federal,  State, 
county  entities,  species  experts,  and 
other  individuals.  All  substantive  new 
data  received  during  the  public 
comment  period  have  been  incorporated 
into  the  final  rule. 

Issue  14:  One  commenter  stated  that 
grazing  by  cattle  and  other  ungulates 
has  been  a  historical  and  integral 
component  of  the  central  Sierran 
ecosystem,  and  that  properly  managed 
grazing  by  cattle  and  other  domestic 
livestock  can  create  the  habitat 
conditions  and  vegetative  diversity 
required  by  many  species  of  plants  and 
wildlife. 

Service  Response:  The  commenter  did 
not  provide  specific  information  on  the 
role  of  domestic  livestock  in  the  gabbro- 
derived/ serpentine  habitat  of  the  five 
plants.  However,  assuming  the  area 
referred  to  includes  chaparral,  wild 
ungulates  and  other  herbivores,  such  as 
deer  and  rabbit  species,  have  been  an 
integral  component  of  the  ecosystem. 
Chaparral  characieristically  does  not 
produce  high  amounts  of  grass  and, 
typically,  is  not  an  important  source  of 
forage  for  domestic  livestock  (Stoddart 


et  al.  1975).  The  Serv  ice  agrees  that 
cattle  and  other  domestic  livestock  can 
be  managed  to  achieve  natural  resource 
objectives,  including  a  diversity  of 
habitats  for  many  species  of  plants  and 
wildlife. 

To  determine  the  effects  of  grazing, 
site  specifics  of  the  management  regime 
need  to  be  considered  and  evaluated 
Grazing  by  cattle  in  rangeland  situations 
currently  does  not  appear  to  be  affecting 
these  plants  on  the  Pine  Hill  intrusion. 
As  discussed  in  Factor  C,  the  principal 
impact  on  the  plants  under 
consideration  is  consumption  that 
results  when  horses  are  paddocked  on 
small  rural  residential  lots  of 
insufficient  size  to  provide  adequate 
forage  or  pasture. 

Issue  15:  One  commenter  stated  that 
there  has  been  no  further  degradation  or 
destruction  of  habitat  of  any  kind  since 
1989. 

Service  Response:  While  public 
awareness  of  the  importance  of 
protecting  plant  habitat  has  increased, 
as  discussed  in  Factors  A  and  E.  the 
primary  threat  facing  these  plants 
remains  habitat  destruction  and 
fragmentation  from  urbanization,  road 
construction,  and  increased  human 
activity. 

Issue  16:  One  commenter  was 
concerned  about  what  happens  when  a 
species  that  is  thought  to  be  rare  is 
listed  and  new  populations  are 

subsequently  found. 

Service  Response:  If  scientific  or 
commercial  information  indicates  a 
species  is  much  more  abundant  or 
widely  spread  than  is  currently  thought 
and/or  a  species  is  no  longer 
endangered  or  threatened  by  any  of  the 
five  factors,  a  species  may  be  delisted. 
The  process  for  delisting  a  species  is 
similar  to  the  process  for  listing  a 
species.  Although  additional 
populations  of  the  five  proposed  plants 
could  be  found,  it  is  unlikely  that  many 
populations  would  contain  large 
numbers.  As  discussed  in  the 
"Introduction"  and  "Summary  of  the 
Factors  Affecting  the  Species"  sections, 
these  plants  are  habitat  specific 
endemics  that  are  exposed  to  range- 
wide  human  related  threats. 

Issue  1 7:  One  commenter  stated  that 
managing  fire  on  smaller  rather  than 
larger  units  is  both  practical  and  often 
more  ecologically  beneficial  due  to  the 
greater  control  that  can  be  achieved. 

Service  Response:  The  Service  agrees 
that  fire  can  bie  applied  in  a  more 
precise  way  on  smaller  units  than  larger 
units.  The  Service  desires  to  work 
cooperatively  with  local  fire 
management  agencies  in  designing 
prescriptions  that  accommodate  public 
safety  and  plant  conservation  objectives. 
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Isjtue  IH  Unu  t  uiiwDMiitur  <  laiiiutd  (hat 
the  Service  has  no  jurisdiction  over  the 
Tive  proposed  spe<;ies  because  at  least  80 
penient  of  the  existing  populations 
occur  on  private  land 

Service  Response:  Section  4  of  the  Aci 
directs  the  Service  to  evaluate  species 
for  listing  based  on  biological 
information  only  The  five  factors  on 
which  the  biological  vulnerability  of 
species  are  evaluated  are  discussed  in 
the  "Summary  of  Factors  Affecting  the 
Species"  section.  Land  ownership  is  not 
a  factor  used  to  determine  whether 
listing  is  appropriate. 

Issue  19:  Two  commenters  were 
concerned  about  the  additional  time 
that  might  be  added  to  implementing  a 
controlled  bum  program  due  to  the 
se<.iion  7  consultation  process.  One 
commenter  wanted  the  Public.  Agencies 
Prescribed  Bum  Plan  and 
Environmental  Review  to  be  accepted  in 
lieu  of  the  section  7  process.  The  other 
commenter  wanted  special  rules  to 
advo<:at«  professionally  planned  and 
implemented  prescribed  burning. 
Service  Response  The  Service 
recognizes  the  importance  of  properly 
timed  pre8<:ribed  bums  as  a 
conservation  measure,  not  only  for 
maintaining  habitat,  but  also  for 
protecting  human  life  and  personal 
property.  At  least  80  percent  of  the 
occurrences  of  these  plants  are  on 
private  land.  No  sfMcial  rules  are 
needed  to  facilitate  private  land 
burning  Prescribed  buming  on  private 
land  would  not  be  subje<:t  to  section  7 
consultation.  Section  7  of  the  Ac1 
requires  Federal  agencies  to  evaluate 
their  actions  with  respeci  to  any  spetaes 
that  is  proposed  or  listed  as  endangered 
or  threatened.  A  programmatic  section  7 
consultation  could  be  performed  for 
pruscribe<J  bums  on  Federal  lands  to 
eliminate  the  need  to  consult  on  each 
prescribed  burn  activity 

Issue  2U:  A  few  commenters 
expressed  concern  regarding  the  impact 
of  listing  the  plants  to  private  property 
owners  when  Federal  funding 
permitting  is  required.  A  couple  of 
commenters  stated  the  listing  would 
infringe  on  local  water  rights  issues, 
including  Federal  involvement  in  any 
Aubum  Dam  work 

Service  Response:  Section  4  of  the  Act 
directs  the  Servit^  to  evaluate  species 
for  listing  based  on  biological 
information  only  The  five  fattors  on 
which  the  biological  vulnerability  of 
species  are  evaluated  are  discussed  in 
the  "Summary  of  Fa<nors  Affe<:ting  the 
Spec;ies"  .se<:tion  Impact  to  private 
landowners  when  Fe<ieral  funding  is 
involved,  or  infringement  on  lo«al  water 
rights  issues  are  not  fat:tOFS  used  to 


(ietemiine  whether  or  not  listing  is 
appropriate 

section  7(a)(2)  requires  Federal 
agencies  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continueci 
existenc:e  of  listed  spctcies  or  to  destroy 
or  adversely  mcxlify  its  critic:al  habitat. 
If  a  Federal  action  may  affec:t  a  listed 
spe<:ies  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Issiif  21  Two  rximmenters  noted 
lonfiision  regarding  the  amount  of 
habitat  that  is  federally  owned 

Service  Response:  The  Service  wishes 
to  clarify  the  figures  within  the 
proposed  rule.  The  Service  arrived  at 
the  reported  80  percent  of  cxx:urrences 
being  on  private  land  at  by  dividing  the 
number  of  cxicurrences  on  private  land 
by  the  total  number  of  occurrenc»s.  It  is 
not  a  percentage  of  the  habitat  that  is 
federally  owned.  The  10.400  ha  (25.700 
ac)  referred  to  in  the  rule  is  the  area  of 
the  gabbro-derived  soils  The  16.200  ha 
(40.000  ac)  within  the  mie  refers  to  an 
•na  that  includes  the  gabbro-derived 
•oils  plus  adjacent  serpentine  soils  in 
western  El  Dorado  County.  Within  this 
16.200  ha  area,  95  pen:ent  of  the  land 
is  outside  Federal  ownership  ()ohii 
Upton.  County  of  El  Dorado,  in  litt. 
1994) 

Summary  of  Factors  AfTecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Calystegia  stehbinsii.  Ceanothus 
roderickii.  Fremontndendron 
californicum  ssp.  decumbens.  Galium 
califomicum  ssp.  sierrae  should  be 
classified  as  endangered  species  and 
Senecio  /ayneoe should  be  classified  a 
threatened  spedes.  Prcx:eduref>  found  at 
section  4(a|(l)  of  the  Ad  and  regulations 
implementing  the  listing  provisions  of 
the  Ad  (50  CFR  part  424)  were 
followed.  A  species  may  be  determined 
to  lie  endangered  or  threatened  species 
due  to  one  or  more  of  the  five  facrtors 
described  in  section  4(a)(1)  These 
factors  and  their  application  to 
Calystegia  stebhinsii  Brummitt 
(Stebbins'  morning-glory),  Ceanothus 
roderickii  Knight  (Pine  Hill  ceanothus). 
Fremontndendmn  cnliforntcum  ssp 
def:umhens  (Lloyd)  Munz  (Pine  Hill 
flannelbush).  Galium  califomicum  H.  & 
A.  ssp.  sienae  Dempster  *  Stebbins  (El 
Dorado  bedstraw),  and  Senecio  layneae 
Greene  (Layne's  butterweed)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  At 


least  8(J  perc;ent  of  the  cx:currBnc;es  for 
these  five  plant  species  are  on  private 
land.  They  primarily  occur  on  the  Pine 
Hill  intmsion.  an  area  of  approximately 
10,400  ha  (25,700  ac)  in  western  El 
Dorado  County.  A  few  isolated 
CKx:urrences  of  Calystegia  stebbinsii  or 
Senecio  layneae  are  known  from  El 
Dorado.  Nevada,  and/or  Tuolumne 
counties  (EIP  Asscx;iates  1991.  CNDDB 
1994).  The  primary  threat  facing  these 
five  species  and  their  asscx:iated  habitat 
is  the  ongoing  and  threatened 
destrudion  and  modification  of  habitat 
by  one  or  more  of  the  following — 
urbanization  and  the  ensuing  habitat 
fragmentation,  road  construdion  and 
maintenance,  off-road  vehicle  use.  ajid 
mining. 

Nearly  all  the  remaining  cxxurrences 
of  the  five  species  are  threatened  by 
destrudion  of  habitat  through 
residential  or  commercial  development. 
The  human  population  of  the  four 
counties  ju't  east  of  the  Sacramento 
metropolitan  area  (Nevada.  Placer,  El 
Dorado,  and  Amador)  increased  375 
percent  between  f^O  and  1992 
(Engellenner  1993).  El  Dorado  County, 
which  has  a  projecrted  population 
growth  of  54  percent  betwcjen  1990  and 
2005,  is  one  of  the  most  rapidly  growing 
counties  in  California  (California 
Department  of  Finance  1991.  Jones  and 
Stokes  Associates  1992).  In  1991.  the 
population  grew  by  4.2  percent;  faster 
than  the  projeded  growth  rate  of  3.6 
percent  (California  Department  of 
Finance  1992).  Western  El  Dorado 
County  is  becoming  a  bedroom 
community,  as  it  is  easily  accessible  by  . 
freeway  from  .several  nearby  cities 
including  Sacramento.  Most  of  the  new 
residential  growth  in  El  Dorado  County 
is  expeded  to  cx;cur  within  western  El 
Dorado  County  near  Highway  50  ()ones 
and  Stokes  Asscx:iates  1992).  which 
crosses  the  southern  portion  of  the  Pine 
Hill  intrusion. 

Within  the  gabbro-derived  soil  and 
adjacient  serpentine  formations  in 
western  El  Dorado  County.  39  proposed 
development  projeds,  which  variously 
threaten  to  fragment  the  habitat  of  all 
five  species,  are  currently  on  file  with 
El  Dorado  County.  Development 
currently  is  planned  for  approximately 
8.5  percent  of  this  16.200  ha  (40.000  ac) 
area.  In  addition,  the  El  Dorado  County 
General  Plan  update  proposes  the 
conversion  of  vacant  and  agricultural 
land  to  various  residential  uses  within 
the  38.400  ha  (95.000  ac)  western 
service  area  of  the  El  liorado  (-ounty 
Irrigation  Distric;t  (EID)  (Jones  and 
Stokes  AsscK:iates  1992).  which 
encompasses  nearly  the  entire  Pine  Hill 
intrusion.  It  is  estimated  that  at  least  50 
pen:ent  of  the  Pine  Hill  intrusion  is 
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within  tilt'  KID  ixjuiuiary  (Kirsten  Tarp. 
1-  ish  and  Wildlife  Service,  pers.  comm. 
1996). 

The  proposed  land  uses  witliiii  the 
western  service  area  of  the  HID  include 
a  1.000  pen;erit  inc;rease  in  single  family 
residences  (from  a  current  level  of  1.857 
ha  (4.589  ac)  to  20,254  ha  (50,047  ac)) 
and  a  doubling  of  the  rural  residential 
u.ses  (from  7,6.^0  ha  (18, HBO  ac)  to 
15,780  ha  (39,000  ac))  (Jones  and  Stokes 
Associates  1992).  The  FA  Dorado  County 
Water  .'\gency  proposed  the 
construction  of  either  additional  dams, 
water  storage  facilities,  or  water 
conveyance  lines  on  the  South  Fork  of 
the  American  River  (Jones  and  .Stokes 
Associates  1992.  El  Dorado  County 
Water  Agency  1993).  The  subsequent 
induced  growth  would  affet;t  all  five 
species  in  both  the  northern  and 
southern  porti<jns  of  the  Pine  Hill 
intrusion  and  adjacent  serpentine,  either 
by  further  fragmenting  the  habitat  (as 
discussed  below)  or  bv  directly 
destroying  habitat.  The  expanding 
number  of  people  and  changes  in  land 
uses  will  continue  to  place  an 
increasing  strain  on  undeveloped  areas 
through  activities  such  as  off-road 
vehicle  traffic,  unauthorized  garbage 
dumping,  and  changes  in  the  pattern  of 
wildfires. 

Historical  gold  rush  activities  and 
clearing  for  agriculture;  redu(^d  and 
fragmented  habitat  of  the  five  plants. 
Currently,  these  plants  face  threats  from 
habitat  fragmentation  asscxaated  with 
commercial  and  residential 
development  and  road  construction. 
Fragmentation  splits  habitat  into 
smaller,  more  isolated  units  and  has  two 
primary  effects.  First,  habitat 
fragmentation  may  alter  the  physical 
environment,  changing  the  amount  of 
incoming  solar  radiation,  water,  wind, 
or  nutrients  for  the  remnant  vegetation 
(Saunders  et  al.  1991).  Second,  a  higher 
proportion  of  these  fragmented  natural 
areas  is  subject  to  influences  from 
external  factors  (e.g..  additional 
development,  lawn  and  garden 
watering,  herbicide  drift,  and  off-road 
vehicular  use)  that  disrupt  natural 
ecosystem  prcK:esses. 

The  vegetation  stmdure  on  the  Pine 
Hill  intrusion  has  changed  significantly 
due  to  commenjial  and  residential 
development,  road  construction,  and 
historical  fragmentation.  Hunter  and 
Horenstein  (1991)  characterized 
vegetation  stmcture  on  the  Pine  Hill 
intrusion  and  estimated  the  median 
patch  size  to  be  only  1 1  ha  (27  ac).  This 
degree  of  fragmentation  is  significant 
within  chaparral  because  plant  species 
will  disappear  from  fragments  between 
10  and  100  ha  (25  to  250  ac)  in  size  due 
to  persistent  disturbance  and  potentially 


due  to  change  in  fire  frequency  (Soule 
et  al  1992).  These  and  other  effeds  of 
fragmentation  are  discussed  further. 

Twelve  potential  preserve  sites  were 
identified  as  the  best  remaining  habitat 
for  the  five  plants  on  the  Pine  Hill 
intrusion  and  adjacent  serpentine  (LIP 
Associates  1991).  Within  these  12  sites, 
at  least  11  residential  or  commercial 
projects  (Bass  Lake  Estates,  Cameron 
Ridge,  Fremont's  Peak,  Kanaka  Valley, 
Pinnacles.  Pondero.sa  50.  Sunset 
Heights.  Woodleigh  Ridge,  and  three 
approved  parcel  splits)  are  proposed  (El 
Dorado  County  Planning  Staff  1992). 
These  projects  threaten  all  five  plants  to 
varying  degrees  by  directly  destroying 
individual  plants  or  further  fragmenting 
and  destroying  their  habitat. 

Activities  often  associated  with  rural 
residential  areas,  such  as  clearing 
chaparral  for  fire  protection  around 
houses,  bulldozing  land  (to  build  houses 
or  other  structures),  planting  fruit  trees, 
and  irrigation,  also  have  modified  the 
habitat  within  western  El  Dorado 
County  (James  Jokerst.  Jones  and  Stokes 
Associates,  pers  comm   1993;  Jo  Van 
Ess,  Califomia  State  LJniversity, 
Sacramento,  pers.  comm.  1993).  The 
ongoing  repetitive  clearing  of  chaparral 
destroys  the  habitat   Irrigation  involved 
with  lawn  maintenance  also  adversely 
affects  these  species  (Jo  Van  Ess,  pers. 
comm.  1993;  James  Jokerst,  pers.  comm. 
1993). 

Commercial  and  residential 
development  has  extirpated  at  least  one- 
third  of  the  known  occurrences  of 
Calystegia  stebhinsii  (CDFG  1990a, 
CNDDB  1994).  Most  of  the  remaining 
occurrences  for  C.  stebhinsii  are  on  the 
Pine  Hill  intrusion.  All  of  these  sites, 
except  for  those  in  the  northern  part,  are 
in  areas  threatened  by  rapid  residential 
and  commercial  development  as 
disc;ussed  above.  Habitat  for  C. 
stebhinsii  in  Nevada  County  is 
threatened  bv  a. proposed  County  works 
project  (CDFG  1990a). 

Other  human  activities  also  destroy  or 
damage  habitat  of  Calystegia  stebbinsii. 
One  occurrence  was  adversely  impacted 
by  grading  for  construction  (CNDDB 
1994).  Off-road  vehicle  use  has 
adversely  impacted  the  habitat  of  C 
stebhinsii  at  one  site  (CNDDB  1994).  In  . 
the  northern  part  of  the  Pine  Hill 
intrusion,  several  hills  are  scarred  with 
off-road  vehicle  tracks.  Erosion 
promoted  by  scarring  adversely 
modifies  the  habitat.  Road  maintenance 
and  herbicide  spraying  potentially 
threaten  another  site  of  C.  stebbinsii  that 
occurs  along  a  road  cut  (CNDDB  1994). 

Shopping  center  construction  and 
other  commercial  development 
extirpated  two  occurrences  of 
Ceanothus  roderickii  (ONDDB  1994). 


Road-widening  also  threatens  the 
habitat  of  C.  roderickii  at  one  site 
(CNDDB  1994).  Off-road  vehicle  use 
degrades  the  habitat  at  three  sites  in  the 
northern  part  of  the  area  (CNDDB  1994). 

Construdion  of  houses  on  and  near 
Pine  Hill  resulted  in  the  loss  of  many 
individuals  of  Fremontodendron 
californicum  ssp.  decumbens  (George 
Clark,  in  litt.  1993).  Land  clearing 
activities  that  cx;cnir  with  road 
construdion  also  threaten  F 
califomicum  ssp.  decumbens.  In  1968, 
all  the  vegetation  along  the  Pine  Hill 
approach  road  was  cnat.  In  1969,  the 
west  slope  of  Pine  Hill  was  cleared  by 
the  CDF,  demolishing  80  percent  of  the 
F.  califomicum  ssp.  decumbens  within 
the  boundaries  of  the  current  Pine  Hill 
Ecological  Reserve  (Baad  and  Hanna 
1987).  Most  of  these  shrubs  have 
resprouted.  Presently,  the  Pine  Hill 
Ecological  Reserve,  managed  by  CDFG, 
has  the  largest  occurrence  of  F. 
califomicum  ssp.  decumbens. 

No  known  extirpations  of  Galium 
californicum  ssp.  sierrae  due  to 
residential  or  commercial  development 
have  occurred.  However,  as  discnjssed 
above,  residential  or  commercial 
development  and  adivities  ass(x:iated 
with  rural  residential  areas  threaten  G. 
californicum  ssp.  sierrae  within  the 
potential  reserve  area  identified  as  the 
best  remaining  habitat.  Galium 
califomicum  ssp.  sierrae  has  a  small 
population  size  and  a  restricted 
distribution  almost  entirely  on  private 
land. 

Commercial  and  residential 
development  extirpated  two 
cx:currences  of  Senecio  layneae  (CNDDB 
1994).  Many  of  the  remaining 
occurrences  of  S.  layneae  are  in  areas 
undergoing  rapid  commercial  and 
residential  development.  Senecio 
layneae  is  also  potentially  threatened  by 
a  variety  of  disturbances  including  road 
maintenance,  vegetation  removal,  and 
off-road  vehicle  use  (CNDDB  1994). 
Road  widening  cxxurs  in  the  vicinity  of 
development  within  El  Dorado  County, 
and  this  adivity  has  already  extirpated 
one  {K;currence  and  threatens  an 
additional  five  sites  (CNDDB  1994). 
Intensive  off-road  vehicle  use  threatens 
two  additional  occurrences  of  this 
species  (CNDDB  1994).  Off-road  vehicle 
use  occurred  historically  in  Tuolumne 
County  on  BLM  land,  but  this  activity 
no  longer  occurs  there.  Currently,  off- 
road  vehicle  use  occurs  on  two  sites 
within  the  Pine  Hill  intrusion  on 
privately  owned  land.  One  site  of  S. 
layneae  in  the  northern  part  of  the 
intrusion  is  impacted  by  heavy  off-road 
vehicle  use  and  has  been  fragmented  by 
the  numerous  roads  that  traverse  the 
entire  area.  A  southern  site  of  S.  layneae 
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thai  occurs  across  H9  ha  (Z2\  ac)  was 
cleared  in  preparation  for  development 
and  is  subject  to  off-road  vehicle  use 
over  part  of  the  site  (CNDDB  1994). 

Habitat  for  Senecio  layneae  within  the 
Traverse  Creek  Botanical  Area  in 
Eldorado  National  Forest  historically 
waa  fraginented  by  serpentine 
quarrying.  In  addition,  mining  claims 
tor  semi-precious  stones  and  gold  exist 
on  5.  layneae  habitat  in  the  Eldorado 
National  Forest.  Although  the  KIdorado 
National  Forest  is  trying  tu  withdraw 
theae  claims,  the  withdrawal  action  may 
not  be  achieved  (Mike  Foster,  Eldorado 
National  Forest,  pers  comm   1993). 

Destruction  and  fragmentation  of 
habitat  by  commercial  and  residential 
development  is  the  most  significant  and 
imminent  threat  facing  Calystegia 
stebbinsii.  Ceanothus  roderickii, 
Fremontodendron  californicum  sap 
decumbens.  Galium  californicum  ssp. 
sierrae,  and  Senecio  layneae.  Proposed 
residential  or  commercial  development 
within  the  Pine  Hill  intrusion. 
combined  with  growth  likely  induced 
by  proposed  dams  on  (he  South  Fork  of 
the  American  River.  thrHalHn  the 
majority  of  sites  within  the  Puhi  Hill 
intrusion  and  adjacent  serpentine  in 
western  El  Dorado  County  and  will 
adversely  impact  most  of  the  range  of  all 
five  taxa.  Kuad  widHiiing,  off-road 
vehicle  use,  garbage  dumping,  and  other 
human-caused  conditions  associated 
with  increased  development  threaten 
individual  occurrences  of  these  five 
species  throughout  their  respective 
ranges. 

B.  OveruUlization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Overutilization  is  not 
currently  known  to  be  a  factor  for  the 
five  plants,  but  unrestricted  collecting 
for  scientific  or  horticultural  purposes, 
vandalism,  or  excessive  visits  by 
individuals  interested  in  seeing  rare 
plants  could  result  from  increased 
publicity.  Two  of  the  species  included 
in  this  proposal,  Ceanothus  rodenckii 
and  Fremontodendron  californicum  sap. 
decumbens.  have  been  used 
horticulturally  (Schmidt  1993, 
Whetstone  1993),  but  they  do  not  app)ear 
to  be  threatened  by  collection  in  the 
wild. 

C.  Disease  or  predation.  Disease  is  a 
potential  factor  for  Fremontodendron 
californicum  ssp.  decumbens.  In 
cultivation  F.  californicum  ssp. 
decumbens  is  highly  susceptible  to  a 
wilt  disease  that  can  kill  the  plant 
almost  overnight  (Knight  1972).  This 
mortality  has  not  been  observed  in  the 
field.  Plants  proximate  to  residences 
may  be  vulnerable  to  supplemental 
moisture  from  irrigation  of  lawns  or 


gartleris  Disease  is  not  kiidwn  to  be  a 
factor  for  any  of  the  other  taxa 

Intense  insect  and  rodent  predation 
occurs  on  Fremontodendron 
califorrvcum  ssp.  decumbens  Boyd  and 
.Serafini  (1992)  studied  reproductive 
attrition  in  F  californicum  ssp 
decumbens.  They  found  that  less  than  2 
percent  of  flower  buds  produced  fruit 
because  of  preilation  by  insects  In 
addition,  rodents  destroyed  9()  penent 
of  seeds  under  shnibs  within  8  to  10 
months  (Boyd  and  Serafini  1992). 
Because  F  califnrnirum  ssp   denimhens 
is  very  restncted  in  range  and  few 
individuals  exist,  this  predation 
increases  the  chance  for  extinction  as 
discussed  under  Factor  E. 

Overgrazing  by  horses  in  niral 
residential  areas  within  the  Pine  Hill 
intrusion  threatens  Calystegia  stebbinsii. 
Galium  califnmirum  ssp  sierrae.  and 
Senecio  layneae  The  horses,  when 
confined,  severely  graze  virtually  all 
available  vegetation 

Do<:umentation  of  population 
extirpations  as  a  result  of  disease  and 
prwlation  does  not  exist   However,  as 
dis<:ussed  under  Factors  A  and  E.  small 
population  size  and  fragmentation 
increases  the  plants'  vulnerability  to 
predation. 

D  The  inadequacy  of  existing 
regulatory  mertianisms  Calystegia 
stebbinsii  is  listed  as  an  endangered 
species  under  the  CESA  (chapter  1.5 
sec.  2050  et  seq  of  the  California  Fish 
and  Game  Code  and  Title  14  California 
Code  of  Regulations  670  J)   Ceanothus 
roderickii.  Fremontodendron 
californicum  ssp.  decumbens.  Galium 
californicum  ssp  sierrae.  and  Senecio 
layneae  are  listed  by  the  State  as  rare 
Individuals  are  required  to  obtain  a 
memorandum  of  understanding  with  the 
CDFG  to  possess  or  "take  "  a  species 
listed  under  the  CESA   Although  the 
'take"  of  State-listed  plants  is 
prohibited  (California  Native  Plant 
Protection  Act.  chapter  10  sec   1908  and 
CESA.  chapter  15  sec.  2080).  State  law 
exempts  the  taking  of  such  plants  via 
habitat  modification  or  land  use  changes 
by  the  owner.  State  law  does  not 
necessarily  prohibit  activities  that  could 
extirpate  these  species.  After  CDFG 
notifies  a  landowner  that  a  State-listed 
plant  grows  on  his  ^.r  her  property.  .State 
law  requires  that  the  landowner  notify 
the  agency  "at  least  10  days  in  advance 
of  changing  the  land  use  to  allow 
salvage  of  such  a  plant"  (Native  Plant 
Protection  Act.  chapter  10  sec.  1913). 
Ten  days  may  not  allow  adequate  time 
for  agencies  to  coordinate  the  salvage  of 
the  plants. 

Trie  CEQA  requires  a  full  disclosure 
of  the  potential  environmental  impacts 
of  proposed  projects.  The  public  agency 


with  primary  authority  or  [urisdiction 
over  the  proje«:t  is  designated  as  the  lead 
agency  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  the  other  agencies 
concerned  with  the  resources  affe(it'd 
by  the  project  Section  15065  of  the 
C?;QA  (iuidelines  requires  a  finding  of 
signifirance  if  a  prn)p<  t  has  the  potential 
to  "reduce  the  number  or  restrii  t  the 
range  of  a  rare  or  endangered  plant  or 
animal."  Spe<.ies  that  are  eligible  for 
listing  as  rare,  threatened,  or 
endangered  are  given  the  same 
prote<:tion  as  species  officially  listed 
under  State  or  Federal  endangered 
species  acrts  Once  significant  efferts  are 
identified,  the  lead  agency  has  the 
option  to  require  mitigation  for  effects 
through  changes  in  the  project  or  to 
decide  that  overriding  considerations 
make  mitigation  infeasible  In  the  latter 
case.  proje<;ts  may  lie  approved  that 
cause  significant  environmental 
damage,  such  as  destnu  tion  of 
endangered  spe<:ies  and  their  habitats. 
Prote<;tion  of  listed  species  through 
CEQA  is,  therefore,  dependent  upon  the 
discretion  of  the  lead  agency 

Section  2108(){h)  of  tJEQA  allows 
certain  projet;ts  to  be  exempted  from  the 
CEQA  process.  Ministerial  pro|e<:ts, 
those  pro)e<,1s  that  the  publii,  agency 
must  approve  after  the  applicant  shows 
compliance  with  certain  legal 
requirements,  may  t)e  approved  or 
carried  out  without  undertaking  CEQA 
review 

When  development  occurs  and 
individual  project  effec:tsare  mitigated 
in  accordance  with  the  provisions  in 
CEQA,  the  developer  often  will  set  aside 
small  natural  areas  within  the 
development.  These  small  "set  asides" 
are  vulnerable  to  the  problems  of  habitat 
fragmentation  as  dis<:ussed  further 
under  Factors  A  and  E.  These  small  set 
asides  are  impractical  to  manage  for  fire 
(discussed  further  under  Factor  E).  l>and 
development  and  multiple  ownership 
makes  difficult  the  planning  and 
implementation  of  controlled  bums  at 
the  appropriate  fire  frequency  necessary 
for  the  maintenance  of  chaparral. 

Within  El  Dorado  County  over  the 
past  several  years,  attempts  have  been 
made  to  establish  a  preserve  system  to 
protect  chaparral  habitat  An  initial 
report  on  preserve  sites  and  rare  plant 
strategies,  completed  in  November  1991, 
identified  12  potential  preserve  sites.  In 
1992.  El  Dorado  County  held  public 
workshops  concerning  this  report.  A 
rare  plant  advisory  committee, 
consisting  of  members  from  the 
development  community,  various 
agencies  (CDFG.  BIM.  Service),  El 
Dorado  County  planning  staff,  CNPS, 
and  others,  was  established  to  identify 
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feasible  preserve  sites,  funding 
mechanisms,  and  management  strategies 
for  these  preserves. 

The  County  Board  of  Supervisors 
evaluated  the  preserve  sites  identified 
by  the  rare  plant  advisory  committee 
and  eliminated  the  large  southern 
preserve  site.  It  approved  in  principle 
two  other  large  preserve  sites  and  the 
two  small  satellite  sites;  however,  the 
majority  of  the  Board  would  not 
consider  any  local  funding  to  establish 
or  maintain  the  preserves  (George  Clark, 
in  litt.  1993;  Kirsten  Tarp,  U.S.  Fish  and 
Wildlife  Service,  pers.  obs.  1993).  The 
establishment  and  maintenance  of  a 
sufficient  reserve  system  likely  will  not 
occur  without  adequate  funding. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Altered  periodicity  of  fire  (change  in  fire 
frequency)  threatens  Calystegia 
stebbinsii,  Ceanothus  roderickii, 
Fremontodendron  californicum  ssp. 
decumbens.  and  Senecio  layneae.  These 
plants  occur  within  a  fire-adapted  plant 
community,  either  within  chaparral  or 
on  the  ecotone  between  chaparral  and 
woodland.  Fire  suppression  policies 
have  altered  natural  processes  within 
several  plant  communities  in  California. 
Historically,  fire  occurred  in  chaparral 
on  the  average  of  3  to  5  times  every  100 
years  (Boyd  1985).  As  described  below, 
fire  is  important  for  seed  germination 
and  seedling  reestablishment  by 
eliminating  competition  and  shading,  as 
well  as  replenishing  nutrients  to  the 
soil.  Without  periodif:  fires,  the 
previously  mentioned  four  plants  either 
do  not  reproduce  by  seed  or  may 
become  shaded  by  other  plants.  In  a 
study  of  the  effects  of  controlled 
burning  on  three  rare  plants  occurring 
on  Pine  Hill  within  western  El  Dorado 
County,  Boyd  (1985,  1987)  found  that 
fire  killed  C.  roderickii  shrubs,  but 
caused  a  22-fold  increase  in  seed 
germination.  He  also  found  that  the 
growth  rate  of  seedlings  was  greater  in 
the  burned  area  than  in  the  unburned 


area. 


Fremontodendron  californicum  ssp. 
decumbens  seeds  require  heat  from  fire 
to  germinate.  Fremontodendron 
californicum  ssp.  decumbens  also 
resprouts  vegetatively  after  a  burn.  In 
studying  reproductive  attrition  in  F. 
californicum  ssp.  decumbens,  Boyd  and 
Serafini  (1992)  found  that  .seeds  of  F. 
californicum  ssp.  decumbens  cannot 
successfully  develop  and  germinate 
without  the  benefit  of  fire.  They 
concluded  that  to  maintain  genetic 
diversity  and  establish  plants  at  new 
localities  within  the  boundaries  of  the 
current  populations,  sexual 
reproduction  versus  plant  root  sprouting 
may  be  necessary  over  long  lime 


periods.  The  authors  hirther  concluded 
that  these  goals  could  be  at:(;oniplished 
by  controlled  burns. 

Initial  studies  also  show  seeds  of 
Calystegia  stebbinsii  need  disturbance 
by  either  heat  or  scarification  for 
germination  (Tim  Nosal,  CDFG.  pers. 
comm.  1993;  Paul  Boch.  Nevada  County 
Agricultural  Commissioner,  in  litt.. 
1993).  Calystegia  stebbinsii  also  is 
associated  with  fire.  At  the  Nevada 
County  landfill  site,  this  species  is  more 
prevalent  in  the  burned  areas  than  in 
the  unburned  areas  (Paul  Boch,  in  litt. 
1993).  Calystegia  stebbinsii  is 
eliminated  as  soon  as  the  surrounding 
chaparral  grows  tall  enough  to  shade  it. 

Excessive  fire  frequency  also 
potentially  threatens  Ceanothus 
roderickii  and  Fremontodendron 
californicum  ssp.  decumbens.  These 
plants  need  sufficient  time  between 
bums  to  set  enough  seed  to  replenish 
the  soil  seedbank  Mature  plants  of  F. 
californicum  ssp.  decumbens  also  need 
to  build  up  carbohydrate  reserves  to  be 
able  to  resprout  after  a  fire  (Boyd  1985). 

The  suppression  of  fire  and  other 
forms  of  disturbance  threatens  Senecio 
layneae  and  Calystegia  stebbinsii. 
Limited  surface  disturbance  is  beneficial 
to  these  species  in  certain  circumstances 
by  promoting  initial  establishment 
(lames  Jokerst,  pers.  comm.  1993). 
Senecio  layneae  appears  to  be  an  early 
successional  species  that  occupies 
temporary  openings  on  gabbro-derived 
or  serpentine  and  is  eliminated  as 
vegetation  regrows  in  the  openings 
(Baad  and  Hanna  1987). 

Competition  with  invasive  alien 
vegetation,  herbicide  spraying,  and 
unauthorized  dumping  threaten 
individual  occurrences  of  Calystegia 
stebbinsii  An  introduced  species  of 
field  bindweed.  Convolvulus  sp., 
competes  with  one  colony  of  C. 
stebbinsii  within  Nevada  County 
(CNDDB  1994).  Trash  dumping  also 
threatens  three  occurrences  of  C. 
stebbinsii  (CNDDB  1994).  Herbicide 
spraying  potentially  threatens  a 
significant  portion  of  one  occurrence  of 
C.  stebbinsii  near  Shingle  Springs  and 
several  local  occurrences  adjacent  to 
roads  (Tim  Nosal,  pers.  comm.  1993). 

Herbic  ide  spraying  and  trash 
dumping  threaten  one  ot;currence  of 
Ceanothus  roderickii  (CNDDB  1994). 
Habitat  degradation  from  garbage 
dumping  on  ridge-tops  around  Pine  Hill 
degrades  the  habitat  and  is  a  minor 
threat  to  Fremontodendron  californicum 
ssp.  decumbens  (lames  Wilson,  Sierra 
College,  pers.  comm   1993). 

As  discussed  under  Factor  A,  habitat 
fragmentation  may  alter  the  physical 
environment.  Chaparral  plants 
reportedly  disappeared  from  fragments 


10  to  100  ha  (25  to  250  ac)  in  size  due    "~ 
to  persistent  disturbance  and  potentially 
to  change  in  fire  frequency  (Soule  et  al. 
1992).  In  addition,  habitat  fragmentation 
increases  the  risks  of  extinction  due  to 
environmental,  demographic,  or  genetic 
random  events. 

Competition  with  invasive  alien 
vegetation  and  shading  from  native  tree 
and  shmb  species  potentially  threaten 
Senecio  layneae.  Several  alien  plant 
species,  including  Cytisus  scoparius 
(Scotch  broom),  have  become 
established  within  the  Traverse  Creek 
Botanical  Area  in  Eldorado  National 
Forest  and  potentially  threaten  this 
occurrence  of  S.  layneae  (Duron  1990, 
Pollak  1990). 

One  occurrence  of  Senecio  layneae  is 
thought  to  have  been  extirpated  by  road- 
side herbicide  application  (Oren  Pollak, 
The  Nature  Conservancy,  pers.  comm. 
1993).  This  activity  may  threaten  several 
other  occurrences  of  this  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  finalize 
this  mle.  Proposed  residential  and 
commercial  development,  and  habitat 
fragmentation  threaten  all  occurrences 
of  Calystegia  stebbinsii.  Ceanothus 
roderickii,  Galium  californicum  ssp. 
sierrae,  and  Fremontodendron 
californicum  ssp.  decumbens  on  the 
Pine  Hill  intrusion  and  adjacent 
serpentine  formations  in  western  El 
Dorado  County.  Changes  in  fire 
frequency  threaten  C.  stebbinsii,  C. 
roderickii,  and  F.  californicum  ssp. 
decumbens,  throughout  their  respective 
ranges.  Senecio  layneae  is  threatened  by 
development  or  habitat  fragmentation 
throughout  a  portion  of  its  range  and  by 
changes  in  fire  frequency  throughout  its 
entire  range.  Road  construction  and 
maintenance,  grading,  unauthorized 
dumping,  excessive  grazing  practices, 
herbicide  spraying,  ofT-road  vehicle  use, 
competition  from  invasive  alien 
vegetation,  shading  by  native  vegetation, 
irrigation,  and  mining  affect  individual 
occurrences  of  the  five  taxa. 

Calystegia  stebbinsii,  Ceanothus 
roderickii,  Fremontodendron 
californicum  ssp.  decumbens,  and 
Galium  californicum  ssp.  sierrae  are  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  their  ranges,  and 
the  final  action,  therefore,  is  to  list  them 
as  endangered.  Because  of  its  wider 
distribution,  Senecio  layneae  is  not  now 
in  immediate  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range;  however,  unless  current 
human  population  trends  and 
development  are  reversed  it  is  likely  to 
become  an  endangered  species  in  the 
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t()rHst*'ahi«  fulurc  throughout  all  or  a 
si>^iuh(  rtiit  ))ortu)u  of  Its  range. 
Thert'tnrt'   'tie  final  action  is  to  list 
Senecio  iayneae  as  threat  hi  led. 

Critica]  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  sp»H:ifit  ar»»as 
within  the  geoj^raphical  ama  cx:cupied 
by  a  species,  at  the  tune  it  is  fisted  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (0)  that  niav  rt-quire 
special  management  consideration  or 
protection  and:  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation    means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary 

Section  4(a)(3)  of  the  Act  and 
implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  determine  critical  habitat 
concurrently  with  determining  a  species 
to  be  endangered  or  threatened.  The 
Service  Gnds  that  designation  of  critical 
habitat  is  not  prudent  for  CaJystegia 
stebbinsii.  Ceanothus  roderickii. 
Fremontodendron  californJcum  ssp. 
decumbens,  Galium  califomicum  ssp. 
sierrae,  and  Senecio  Iayneae  at  this 
Ume.  Service  regulations  (50  CFR 
424.12(a)(1))  state  that  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

Because  the  five  plants  face  numerous 
human-caused  threats  (see  Factors  A 
and  E  in  "Summary  of  Factors  Affecting 
the  Species")  and  the  five  occur 
predominantly  on  private  land,  the 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  would  make  these 
plants  more  vulnerable  to  incidents  of 
vandalism  and.  therefore,  could 
contribute  to  the  decline  of  these 
species  and  increase  enforcement 
problems.  The  listing  of  these  species  as 
endangered  and/or  threatened  also 
publicizes  the  rarity  of  these  plants  and, 
thus,  can  make  these  plants  attractive  to 
researchers,  horticulturalists.  or 
collectors  of  rare  plants,  as  discussed 
under  Factor  B. 


ProltH  tion  of  the  habitat  of  these 
species  will  b«>  addrr^ssed  through  the 
recovery  pro<:es.s  anil  the  section  7 
consultation  pro(  wss  The  Servu:? 
believes  that  Federal  involvement  in  the 
areas  where  thes«  plants  oct:ur  can  be 
identified  without  the  designation  of 
critical  habitat.  Therefore,  the  .Service 
finds  that  designation  of  cntical  habitat 
for  these  plants  is  not  prudent  at  this 
time  because  such  designation  likely 
would  increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities. 

Available  Cons«frvation  Measures 

Ckmstirvation  measures  provided  to 
species  listed  as  eiuiaiigered  or 
threatened  under  \\\v  .\i  i  include 
recognition,  recovery  ai  tions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities 
Re<x>gnition  through  listing  encourages 
and  results  in  public  awareness  and 
conservation  actions  by  Federal.  Slate, 
and  local  agencies,  private 
organizations,  and  individuals  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  State  and 
requires  that  recover}'  plans  be 
developed  for  all  listed  sp)ecies.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  eire 
discussed,  in  part,  below 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat  If  a  species  is 
listed  subsequently,  sei;tion  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  cntical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

At  least  80  percent  of  the  occurrences 
for  these  five  species  are  on  privately 
owmed  lands  However,  B1A1  manages 
land  supporting  populations  of  all  five 
plants,  and  Senecio  Iayneae  occurs  on 
Federal  land  managed  bv  the  Forest 
Service.  Both  agencies  would  become 


involved  with  anv  or  all  of  these  species 
as  they  are  responsible  for  managing 
land  use  of  areas  supporting  these 
species 

The  Veterans  Administration  and  the 
U.S  Department  of  Housing  and  Urban 
Development  (Federal  Home 
Administration  loans)  mav  become 
involved  with  these  species  through 
their  administration  of  Federal  mortgage 
programs.  The  construction  and 
maintenance  of  roads  and  highways  by 
the  Federal  Highway  .^dmlnistratlon. 
the  relicensing  of  hydroelectric  projects 
by  the  Federal  Energy  Regulatory 
Commission,  and  the  contracting  of 
surface  waters  for  irrigation,  industrial, 
or  municipal  uses  bv  the  Bureau  of 
Reclamation  would  necessitate 
involvement  with  these  species  under 
the  Act.  Also,  the  Army  C-orps  of 
Engineers  could  potentially  become 
inv(j|ved  with  these  species  through  its 
permitting  authonty  under  section  404 
of  the  (]lean  Water  .^ct   By  regulation, 
nationwide  permits  may  not  ije  issued 
whert>  a  federally  listed  threatened  or 
endangered  species  would  be  affected 
by  a  proposed  project  without  first 
completing  formal  consultation 
pursuant  to  section  7  of  the  Act.  The 
presenc  e  of  a  listed  species  would 
highlight  the  importance  of  these 
resources.  Therefore,  the  Army  Corps  of 
Engineers  would  be  required  to  consult 
with  the  S«*rvice  on  anv  proposed  dam 
construction  or  anv  proposed  permits 
for  fill  operations  that  would  adversely 
affect  any  of  these  plants. 

Listing  Calystegia  stebbinsii. 
Ceanothus  roderickii.  Fremontodendron 
californicum  ssp  decumbens.  and 
Galium  californicum  ssp  sienve  as 
endangered  and  Senecio  Iayneae  as 
threatened  provides  for  the 
development  of  a  recovery  plan(s), 
which  will  bring  together  State  and 
Federal  efforts  for  conservation  of  these 
plants.  The  recovery'  plan(s)  would 
establish  a  framework  for  agencies  to 
coordinate  activities  and  cooperate  with 
each  other  in  conservation  efforts.  The 
plan(s)  would  set  recovery'  priorities  and 
estimate  costs  of  various  tasks  necessary 
to  acconifihsh  them    It  also  would 
describe  site-spetific  management 
actions  necessary  to  achieve 
conservation  and  survival  of  these 
species  Additionally,  pursuant  to 
section  6  of  the  AcX.  the  Service  wfiuld 
be  more  likely  to  grant  funds  to  affected 
states  for  management  actions  aiding  in 
the  protection  and  recovery  of  these 
plants 

The  Act  and  its  implementing 
regulations  set  forth  a  senes  of  genera! 
prohibitions  and  exceptions  that  apply 
to  all  endangered  or  threatened  plants 
All  prohibitions  of  section  9(aj(2)  of  the 
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Act  implemented  by  50  CFR  17.61  for 
endangered  plants,  and  17.71,  for 
threatened  plants,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
anv  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export, 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  for  sale  in  interstate 
or  foreign  commerce,  or  remove  and 
reduce  the  species  to  possession  from 
areas  under  Federal  jurisdiction.  In 
addition,  for  plants  listed  as 
endangered,  the  Act  prohibits  the 
malicious  damage  or  destruction  of  any 
such  species  on  areas  under  Federal 
jurisdiction  and  the  removal,  cutting, 
digging,  or  destroying  of  such  plant 
species  on  any  other  area  in  knowing 
violation  of  any  State  law  or  regulation, 
including  a  State  criminal  trespass  law. 
Certain  exceptions  to  the  prohibitions 
apply  to  agents  of  the  .Service  and  State 
conservation  agencies. 

It  is  the  policy  of  the  Service, 
published  in  the  Federal  Register  on 
)uly  1,  1994  (59  FR  34272),  to  identify 
to  the  maximum  e.xtent  practicable  at 
the  time  a  species  is  listed  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act.  The  intent  of  this  policy  is  to 
increase  public  awareness  of  the  effect 
of  the  listing  on  proposed  and  ongoing 
activities  within  a  species'  range.  Less 
than  20  percent  of  the  occurrences  of 
the  five  species  are  on  public  (Federal) 
lands.  Collection,  damage,  or 
destniction  of  these  species  on  Federal 
lands  is  prohibited,  although  in 
appropriate  cases  a  Federal  endangered 
species  permit  may  be  issued  to  allow 
collection  for  scientific  or  recovery- 
purposes  Such  activities  on  non- 
Federal  lands  would  constitute  a 
violation  of  section  9  if  conducted  in 
knowing  violation  of  California  State 
law  or  regulations  or  in  violation  of  a 
State  criminal  trespass  law.  California 
requires  a  ten  day  notice  be  given  before 
taking  of  plants  on  private  land. 


Activities  that  are  unlikely  to  violate 
section  9  include  horse  paddocking  and 
other  grazing,  clearing  a  defensible 
space  for  fire  protection  around 
personal  residences,  and  landscaping. 
including  imgation  around  personal 
residences.  Seeds  from  cultivated 
specimens  of  threatened  plant  taxa  also 
are  exempt  from  these  prohibitions 
provided  that  a  statement  "of  cultivated 
origin"  appears  on  the  shipping 
containers  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  Questions 
regarding  whether  specific  activities 
will  constitute  a  violation  of  section  9 
should  be  directed  to  the  Field 
Supervisor  of  the  Sacramento  Field 
Office  (see  ADDRESSES  section). 

The  Act  and  50  CFR  17.62,  17.63,  and 

17.72  also  provide  for  the  issuance  of 
permits  to  carry-  out  otherwise 
prohibited  activities  involving 
endangered  or  threatened  plant  species 
under  certain  circumstances.  The 
Service  anticipates  few  trade  permits 
would  ever  be  sought  or  issued  for  the 
five  species  because  the  plants  are  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations 
regarding  listed  plants  and  inquiries 
about  prohibitions  and  permits  may  be 
addressed  to  the  U.S.  Fish  and  Wildlife 
Service.  Endangered  Species  Permits. 
911  N.E.  11th  Avenue,  Portland.  Oregon 
97232-4181  (phone  503/231-2063. 
facsimile  503/231-6243). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act,  A  notice  outlining  the  Service's 
reasons  for  this  deteFmination  was 
published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 


Required  Determinations 

The  Sen  ice  has  p-wimmed  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  infonriation  collection 
requirements  This  rulemaking  was  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Field  Supervisor.  Sacramento  Field 
Office  (see  ADDRESSES  section), 

.^uthor 

The  primary  author  of  this  final  rule 
is  Kirsfen  Tarp.  Sacramento  Field  Office 
(see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and  record 
keeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16 
U.S.C.  1531-1544: 16  U.S.C.  4201-4245: 
Pub.  L.  99-625. 100  Stat.  3500;  unless 
otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  [FLOWERING  PLANTS],  to 
the  List  of  Endangered  and  Threatened 
Plants  to  read  as  follows: 

§17  12     Endangered  arulthreatened  plants 

»  n  »  •  » 
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Sp^H^ff 


ScientifK  -wne 


Common  name 


Mistonc  range 


Family 


<;ta» «!         Wher        Cntcal       Speaal 
ciiatus         1^^         habrtat         rules 


FLOWERING  PLANTS 

•  •  •  *  « 

^..irr'>:i\ju4  .Uf{H'4r.3it Si^^tjtwas   iTK>ruj>g  gtofy  U.S.A.  (CA)  CofvvoJvutaceae 

•  •  •  •  • 

Ceanothus  rodefkkff Pine  Hilt  cearx 'thus   U^.A.  (CA)  «..  Rhamnaceae 

•  •  •  •  . 

Frerrn!"i<-if<(iron  Pine  Hill  flanneJbush U.S.A.  (CA)  Ster  xiiiaceae 

"Sti'.r-i,    .."■sap. 


E 

• 

596 

NA 

* 

NA 

E 

• 

596 

NA 

NA 

E 

596 

NA 

NiA 

ti.f.ii,/-      tiitornicum  ss^.       El  DofavJc  U3<Jbt.'d<v  U.S.A.  (CA)  RoOiateaf  . 

•  •  •  • 

Senecio  layneae  Layne's  butter^eeu  U.S.A.  (CA)  Asteraceae 


596 


596 


NA 


NA 


NA 


NA 


Dated:  September  23. 1996. 
Jonn  G.  Rogers, 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  96-26740  Filed  10-17-96;  8:45  am) 
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Vol.  61.  No.  203 
Friday,  Octobra-  18.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the  proposed 
issuance  o1  rules  and  regulations   The 
purpose  ot  these  notices  is  to  give  interested 
persor\s  an  opportunity- to  partiapate  in  the 
rule  making  prior  to  the  adoption  o(  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  95-Nk»-258-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Beech 
(Raytheon)  Model  Hawker  800  and 
1000  and  Model  DH/BH/HS/BAe  125 
Series  Airplanes  Oncluding  Major 
Variants  029 A,  U125,  and  U125A 
Series  Airplanes) 

AGENCY:  Federal  Aviation 

Administnition,  DOT 

ACTION:  Notice  of  proposed  rulemalcing 

(NPRM). 

SUMMARY:  This  document  proposes  the 

.supersedure  of  an  existing  airworthiness 
diiT»t:tive  (AD),  applic-able  to  certain 
Etee<:h  (Raytheon)  Mode!  BAe  125-1  A 
through-lOOOA  series  airplanes  and 
Model  Hawker  800  and  1000  airplanes, 
that  currently  requires  repetitive 
inspections  to  dete<:t  fatigue  cracking  of 
the  sidestay  jack  pivots  of  the  main 
landing  gear  (MLG),  and  replacement  of 
the  sidestav  jack  pivot  assenihlies  with 
new  assemblies  This  action  would  add 
a  requirement  to  replace  the  sidestay 
jack  pivot  assemblies  with  new, 
improved  assemblies;  when 
accomplished,  this  replacement  would 
terminate  the  inspection  requirements 
of  the  AD  This  proposal  also  would 
expand  the  applicability  of  the  existing 
AD  to  include  additional  airplanes  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  fatigue 
frat;turing  of  the  sidestav  jack  pivots  of 
the  MLC.,  which  could  result  in  the 
inability  of  the  MLG  to  deplo\  and  a 
consequent  wheels-up  landing. 
DATES:  Comments  must  be  received  hv 
November  26,  199fi, 
ADDRESSES:  Submit  comments  m 
triplicate  to  the  Federal  Aviation 
Administration  (F.^A),  Transport 
Airplane  Directorate.  ANM-lO.'t. 
Attention:  Rules  Docket  No.  9.5-NM- 
2SH-AD.  IfiOl  I.ind  .-Xvenue,  SVV., 


Renton.  Washington  980,55-40,56. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p  in..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  ;n 
the  proposed  rule  may  be  obtained  from 
Raytheon  Airc:raft  Compan\.  Manager 
.Service  Engineering,  Hawker  Customer 
Support  Department.  P  O.  Box  85, 
Wichita,  Kan.sas  67201-0085  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Diret:torate. 
1601  Lind  Avenue,  SW..  Renton 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tun 
Backman,  Aerospace  EnginetT, 
Standardization  Branch,  .^NM-ll'i 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  9805.5-4056;  telephone 
(206) 227-2797;  fax (206)  22--1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  an'  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  a-- 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  addn-ss 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
(  oiisidered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  hght 
of  the  (  omments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  .-Ml  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  .^  report 
summarizing  each  FAA-public  contact 
conc;erned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Cominenters  wishing  the  I- AA  to 
acknowledge  ret;eipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addres,sed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-258-AD  '■  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


lestav  jack 

>';>;ii-'  ]• 

tiii'  Ai  I  "-M-.^uires 

";  ■  icw 

;  ,je  load  on 


!,il 


Availability- of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 

F.^A.  Transport  Airplane  EHrectorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95  NM-258-AD.  1601  Lind  Avenue. 

SW     Renton   Washington  98055-4056. 

Discussion 

On  December  21,  1994,  Ihb  f-AA 
issued  AD  94-26-12,  amendment  39- 
9107  (60  FR  330.  January  4, 1995). 
applicable  to  Beech  (Raytheon)  Model 
BAe  1 25- 1  A  t  h  rough-lOOOA  series 
airplanes  ana  Model  Hawker  800  and 
1000  airplanes  equipped  with  main 
landing  gear  iMl.f,'  '^i^ies;c^  .--ssemblies 
on  which  Posi-Mo,;  J.:,zu^l  steel  jack 
pivots  h.ive  ttwn  ii.'-ialled.  That  AD 
r»quirv^  <i  cicipulfH:  v  ,';,ia!  inspection  to 
detei't  crac  k  iriw  i''  tt;i' 

pivots   {.if  tflH    Ml  .<  -   r.rr, 

ne<.;essar\    In  add.'iu: 
eventual  n-piai  e:iie;i' 
iai  k  pi\  ri'  ,iKse!r::i'  ie*- 
asseiTU'iiiH*-    Fht-  1  riiii 
the  sidesta\  iack  pivot  occurs  during  the 
deployment  and  retraction  of  the  MLG. 
That  ai  tioii  \\u<  pronui^ed  by  a  report  of 
fractunng  of  ri  ia(  K  i>:\  "'   which  resulted 
in  the  inabiiit)  of  ilie  MLG  to  deploy. 
The  requirements  of  that  AD  are 
intended  tc  p.n^xent  a  w  heels-up 
landing 

Actions  Since  Issuance  of  Previous  Rulr- 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  issued  Service 
Bulletin  SB  32-233,  Revision  2,  dated 
luly  28,  1995,  which  adds  certain  major 
variant  airplanes  to  the  effectivity  listing 
of  the  service  bulletin.  Because  these 
variant  airplanes  perfom  a  greater 
number  of  deployments  and  retractions 
of  the  MLG  than  other  airplanes,  the 
sidestay  jack  pivots  are  expxjsed  to  more 
fatigue  cycles  per  flight.  Consequently. 
the  service  bulletin  recommends  a 
reduction  of  the  insjiection  threshold 
and  repetitive  inspection  intervals  for 
these  airplanes  until  replacement  with 
new,  improved  sidestay  jack  pivot 
assemblies  is  accomplished. 

This  service  bulletin  also  describes  a 
schedule  to  replace  the  sidestay  jack 
pivots  with  new,  improved  assemblies 
for  certain  airplanes  on  which 
Modification  252091  (the  installation  of 
a  steel  pivot  with  an  eccentric  bush)  was 
installed  after  June  23, 1994.  Those 
assemblies  installed  after  June  23,  1994, 
were  manufactured  with  a  defective 
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surfat;e  fim.sh.  id«iititu.alion  ol  the 
installation  date  of  the  assembly  is  the 
only  way  to  determine  if  the  assembly 
was  manufactured  with  the  defe<:tive 
surfatie  finish. 

Additionally,  the  manufacturer  has 
issued  Service  Bulletin  SB.  32-233- 
3597A.  dated  July  28,  1995.  This  service 
bulletin  describes  procedures  for 
replacement  of  the  sidestay  jack  pivot 
assembly  with  a  new.  improved 
assembly.  The  new  sidestay  jack  pivot 
assembly  has  an  increased  radii  and 
local  shot  peening  to  further  improve 
the  fatigue  performance. 
Accomplishment  of  this  replacement 
eliminates  the  need  for  repetitive 
inspection  and  replacement  of  the 
sidestay  jack  pivot  assemblies  with  the 
existing  assemblies. 

The  Civil  Aviation  Authority  (CAA) 
classified  both  of  these  service  bulletins 
as  mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certific:ated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Prupns«'d  Kul«' 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  94-26-12  to  continue  to 
require  inspections  to  detet.l  cracking  of 
the  sidestay  jack  pivots  of  the  MLG  for 
i»rtain  airplanes  until  the  replacement 
of  the  sidestay  jack  pivot  assemblies 
with  new.  improved  assemblies  i.>; 
accomplished.  The  proposed  Al)  would 
expand  the  applicability  of  the  existing 
AD  to  include  additional  airplanes.  It 
also  would  require  installation  of  new, 
improved  sidestay  \ai.k  pivot 
as.semblies,  which  would  constitute 
terminating  action  for  the  inspection 
requirements  of  this  AD.  The  actions 
would  be  required  to  be  accomplished 
in  acx:ordance  with  the  service  bulletin.5 
described  previously. 


I)ifl.>r»-n< »«.  Between  Ali  94-26-12  and 
the  ProjKJsed  Rule 

Operators  should  note  that,  although 
AD  94-26-12  permit.s  continued  flight 
with  a  single  cracJt  less  than  a  certain 
length,  and  requires  repetitive 
in8pe<^:f  ions  not  to  exceed  every  U)() 
landings,  this  proposed  AU  would 
require  that  all  cracked  sidestay  jack 
pivot  assemblies  be  replaced  with  the 
new,  improved  a.ssemblies  within  a 
specific  amount  of  time.  The  maximum 
limits  for  cracking  allowed,  as 
recommnndt'd  in  the  Bee<;h  (Ravthwiii) 
service  bulletin  ((3.3  inch  or  0. 12  inch. 
depending  on  the  crack  location),  are  at 
the  limits  of  what  can  be  reliably 
detected  using  an  '■on-(nrj)lane"  visual 
inspection  pro<;edure  The  FAA  finds 
that  the  safety  implications  and 
consequences  associated  with  cracking 
of  the  sidestay  jack  pivot  prohibit 
continued  Hight  pa.sl  100  laiiding.s  after 
the  detection  of  any  cracking. 
Additionally,  the  sidestay  jack  pivot 
assembly  is  easily  replaced  with  the 
new,  improved  assembly,  and  the 
replacement  will  terminate  the 
requirements  for  repetitive  inspections 
of  the  existing  sidestay  jack  pivot 
assemblies. 

Ciarincation  of  Applicability 

Beech  (KHythcon)  Mndei  BAe  12.5 
series  HOOB  and  100<Jb  airplanes  are 
similar  in  design  to  the  airplanes 
affected  by  this  proposed  rule;  however, 
those  models  have  not  yet  botm 
certificated  for  operation  in  the  United 
States.  Therefore,  a  note  has  been 
included  in  this  proposed  rule  to  clarify 
this  and  to  suggest  that  airworthiness 
authorities  of  countries  in  which  Model 
BAe  series  800B  and  lOOOB  are 
approved  for  operation  t;onsider 
adopting  corrective  action  that  is  similar 
to  that  proposed  in  this  AD  action. 

Cost  Impact 

There  are  approximately  550  Bee<:h 
(Raytheon)  Model  BAe  125-1  through 
lOOOA  series  airplanes  and  Model 
Hawker  1000  airplanes  of  U.S.  registry 
that  would  be  affected  by  this  proposed 
AD. 

The  atiions  that  are  <.-urrently 
required  by  AD  94-26-12  take 
approximately  6  work  hours  per 
airplane  to  accomplish,  at  an  averagH 
labor  rate  of  $60  per  wiirk  hour.  The 
manufacturer  is  currently  supplying 
required  parts  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
t:ost  impact  on  U.S.  operators  of  the 
a<1ions  currently  required  is  estimated 
to  be  $198,000.  or  $360  per  airpiant).  p»fr 
inspection  cycle 

The  new  (replacement)  actions  that 
are  proposed  in  this  AD  action  would 


fake  approximately  4  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rale  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $1,200  per  airplane. 
Based  on  these  figures,  the  cost  impact 
on  U..S.  operators  of  the  proposed 
requirements  of  this  AD  is  estimated  to 
be  $792,000,  or  $1 .440  per  airplane 

The  cost  impact  figures  dist:ussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  (  urreiit  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  Al")  were  not  adopted. 

RpRulatorv  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  nati(Jiiai  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  KxH<;iilive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment, 

For  the  reasons  dis<:us.sed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "signifif  ant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Rt»)^vilatorv  Policies  and  Procedures  (44 
FK  1 10  14,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
et:onomif:  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  thf  Rules  [)<»<  kef  at  the 
lojjition  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFH  Part  39 

Air  transportation.  Aircraft,  Aviation 
safptv.  .Safet\ 

The  Proposed  Amendment 

Acrrordin^;l\  ,  piirsiijuil  t(j  the 
authontv  delex<iie<l  to  ine  by  the 
AdrTiiiiistralor.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authontv  citation  for  part  39 
( oiituuies  to  read  as  follows 

Authority:  49  U.S.C   106l>0.  40113.  44701. 
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$39.13    [Amended] 

2.  Sef;tion  39.1.3  is  amended  by 
removing  amendment  ;U)-9107  (60  FR 
330,  January  4,  1995),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Beech  (Raytheon):  Docket  95-NM-258-AD. 
Supersedes  AD  94-26-12,  Amendment 
39-9107. 

Applicability:  Model  Hawker  800  and  1000 
and  Mtxiel  DH/BH/HS/BAe  125  series 
airplanes  (including  major  variants  C29A, 
U125.  and  U125A  series  airplanes);  equipped 
with  main  landing  gear  (MLG)  sidestay 
assemblies  on  which  Post-Mod  252091  steel 
jack  pivots  have  been  installed;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  Ihe  preceding  applicability 
provision,  regardless  of  wliothor  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  otherwise  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/ojjerator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  thi,s  AD.  The 
request  should  inckulo  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and.  if  the  unsafe  condition  has  not  teen 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Note  2:  Beech  (Raytheon)  Model  BAe  125 
series  BOOB  and  BAe  125-1(KX3B  airplanes  are 
similar  in  design  to  the  airplanes  that  are 
subject  to  the  requirements  of  this  AD  and, 
therefore,  also  may  t)e  subjed  to  the  unsafe 
condition  addressed  by  this  AD.  However,  as 
of  the  effective  date  of  this  AD.  those  models 
are  not  type  certificated  for  operation  in  the 
United  States.  Airworthiness  authorities  of 
countries  in  which  the  Model  BAe  125  series 
800B  and  B.^e  125-lOOOB  airplanes  are 
approved  for  operation  should  consider 
adopting  corrective  action,  applicable  to 
those  models,  that  is  similar  to  the  corrective 
action  required  by  this  AD. 

Compliance  Required  as  indicated,  unless 
accomplished  prpvi(jusly. 

To  prevent  the  inability  of  the  MIX]  to 
deploy  and  a  consequent  wheels-up  landing, 
accomplish  the  following: 

Note  3:  Paragraph  fa)  of  this  AD  restates  the 
requirements  of  AD  94-26-12.  As  allowed  by 
the  phrase,  "unless  accomplished 
previously,"'  if  the  initial  inspection  required 
by  that  AD  has  been  accomplished 
previously,  paragraph  (a)  of  this  AD  does  not 
require  that  initial  inspection  to  be  repeated. 

(a)  For  Beech  (Raytheon)  Model  Hawker 
800  and  1000  and  Model  DH/BH/HS/BAe 
125-1 A  through — lOOOA  series  airplanes 
equipped  with  MLi]  sidestay  assemblies  on 
which  Post-Mod  252091  steel  jack  pivots 
have  been  installed,  except  for  airplanes  as 
spjecified  in  paragraph  (d)  of  this  AD;  Perform 
a  detailed  visual  inspection,  using  a  lOX 
magnifier,  to  detect  cracking  of  the  sidestay 
assembly  jack  pivot  of  the  left  and  right  MLG, 
in  accordance  with  Raytheon  Corporate  lets 
Service  Bulletin  SB  32-233.  dated  )une  24, 
1994;  Revision  1,  dated  July  8.  1994;  or 


Revision  2.  dated  July  28   19M5.  at  the  latest 
of  the  times  specified  in  paragraph  (a)(1), 
(a)(2),  or  (a)(3)  of  this  AD. 

(1)  Within  28  days  after  February  3,  1995 
(the  effective  date  of  AD  94-26-12, 
Amendment  39-9107);  or 

(2)  Prior  to  the  accumulation  of  3,(KK)  total 
landings  on  the  sidestay  assembly  since  new; 
or 

(3)  Prior  to  the  accumulation  of  1.000  total 
landings  since  overhaul  of  the  sidestay 
assembly 

(b)  For  Beech  (Raytheon)  Model  Hawker 
800  and  1000  and  Model  DH/BH/HS/BAe 
125-1 A  through  -lOOOA  series  airplanes 
equipped  with  MLG  sidestay  assemblies  on 
which  Post-Mod  252091  steel  jack  pivots 
(part  numbers  25UMn99A  25UM1229A,  and 
258UM87-1  A)  have  been  installed  prior  to 
June  24,  1994.  except  for  airplanes  as 
specified  in  paragraph  (d)  of  this  AD: 

(1)  If  no  cracks  are  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  and  the  sidestay  assembly  has  been 
overhauled  prior  to  the  accomplishment  of 
the  inspection,  accomplish  the  requirements 
of  paragraphs  (b)(1)  and  (b)(2)  of  this  AD  at 
the  times  specified. 

(i)  Repeat  the  inspection  sp)ecified  in 
paragraph  (a)  of  this  AD  within  1.000 
landings  after  accomplishing  the  initial 
inspection,  and  thereafter  at  intervals  not  to 
exceed  1,000  landings,  in  accordance  with 
Raytheon  Corporate  lets  .Service  Bulletin  SB 
32-233.  dated  June  24.  1994;  Revision  1, 
dated  |uly  8.  1994;  or  Revision  2.  dated  July 
28.  1995. 

(ii)  Prior  to  the  accumulation  of  4,000  total 
landings  on  the  jack  pivot  assembly  since  the 
sidestay  assembly  was  new  or  last 
overhauled,  or  within  300  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later:  Replace  the  jack  pivot  assembly  with  a 
new,  improved  assembly,  in  accordance  with 
Raytheon  Corporate  jets  Service  Bulletin 
SB'.32-233-3597A,  dated  July  28,  1995. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
in8f)ection  requirements  of  this  AD. 

(2)  If  no  cracks  are  found  during  the 
inspection  required  by  pwragraph  (a)  of  this 
AD,  and  the  sidestay  assembly  has  not  been 
overhauled  prior  to  accomplishment  of  that 
insf)ection:  Prior  to  the  accumulation  of 
4,000  total  landings  on  the  jack  pivot 
assembly,  or  within  300  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  replace  the  jack  pivot  assembly  with  a 
new.  improved  assembly,  in  accordance  with 
Raytheon  Corporate  Jets  Service  Bulletin  SB 
32-233,  Revision  2,  dated  July  28,  1995. 
Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
insfjection  requirements  of  this  AD. 

(c)  For  Beech  (Ravtheon)  Model  Hawker 
80O  and  KXKJ  and  Mode!  DH/BH/HS/BAe 
125-lA  through  -lOOOA  series  airplanes 
equipped  with  MLG  sidestay  assemblies  on 
which  l\«t-Mod  252091  steel  jack  pivots 
(part  numbers  25UM1199A  25UM1229A,  and 
258UM87-1A)  have  been  installed  on  June 
24,  1994.  or  later,  except  for  airplanes  as 
specified  in  paragraph  (d)  of  this  AD:  Replace 
the  jack  pivot  assembly  with  a  new, 
improved  assembly  in  accordance  with 
Raytheon  Corporate  Jets  Service  Bulle6n 


SB.32-233-3597A,  dated  July  28,  1995.  at  the 
later  of  the  times  sp>ecified  in  paragraph  (cKl) 
or  (c)(2)  of  this  AD.  Accomplishment  of  this 
replacement  constitutes  terminating  action  . 
for  the  inspection  requirements  of  this  AD. 

(1)  Prior  to  the  accumulation  of  2.000  total 
landings  since  installation  of  Post  Mod 
252091  steel  jack  pivots  Or 

(2)  Within  1,000  landings  after  the  effective 
date  of  this  AD. 

(d)  For  all  Beech  (Raytheon)  Model  BAe 
125  Series  800A  C29A,  U125,  and  Hawker 
800  U125A  airplanes  on  which  Post  Mod 
252091  steel  jack  pivots  (part  numbers 
25UM1199A.  25UM1229A,  and  258UM87- 
lA)  have  been  installed:  Accomplish 
paragraphs  (d)(1)  and  (d)(2)  of  this  AD  at  the 
times  sp)ecified  in  those  paragraphs. 

(1)  Perform  a  detailed  visual  inspection, 
using  a  10X  magnifier,  to  detect  cracking  of 
the  sidestay  assembly  jack  pivot  of  the  left- 
and  right-hand  MLG,  in  accordance  with 
Raytheon  Corporate  )ets  Service  Bulletin  SB 
32-233,  Revision  2,  dated  July  28. 1995.  at 
the  later  of  the  times  specified  in  paragraph 
(d)(l)(i)  or  (d)(1)(ii)  of  this  AD.  Thereafter, 
repeat  this  insf>ection  at  intervals  not  to 
exceed  200  landings,  until  the  requirements 
of  piaragraph  (d)(2)  of  this  AD  are 
accomplished. 

(i)  Prior  to  the  accumulation  of  1.200  total 
landings  since  the  installation  of  a  steel  jack 
pivot  (Post  Mod  252091).  Or 

(ii)  Within  56  days  or  within  200  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  first. 

(2)  Prior  to  the  accumulation  of  2,000  total 
landings  on  the  jack  pivot,  or  within  300 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later  Replace  the  sidestay 
jack  pivot  assembly  with  a  new,  improved 
assembly  (part  numbers  25UM1335-1A  and 
25-8UM173-1  A)  in  apcordance  with 
Raytheon  Corpiorate  )ets  Service  Bulletin 
SB.32-233-3597A,  dated  July  28,  1995. 
Accomplishment  of  this  replacement 
constitutes  tenminadng  action  for  the 
inspection  requirements  of  this  AD 

(e)  If  any  crack  is  detected  during  any 
inspection  required  by  this  AD,  replace  the 
sidestay  jack  pivot  assembly  with  a  new, 
improved  assembly  (part  numbers 
25UM1335-1A  and  2S-«UM173-1A)  in 
accordance  with  Raytheon  Corporate  Jets 
Service  Bulletin  SB.32-233-3597A.  dated 
July  28, 1995,  at  the  time  specified  in 
paragraph  (f)(1)  or  (f)(2)  of  Uiis  AD,  as 
applicable.  Accomplishment  of  this 
replacement  constitutes  terminating  action 
for  the  inspection  requirements  of  this  AD. 

(1)  For  airplanes  on  which  a  crack  is 
detected  that  does  not  exceed  the  limits 
sp>ecified  in  the  service  bullehn,  replace  the 
assembly  at  the  later  of  the  times  specified 
in  paragraph  (e)(1)(i)  or  (e)(l)(ii)  of  this  AD. 

(i)  Within  100  landings  after  the  effective 
date  of  this  AD.  Or 

(ii)  Within  100  landings  after  the  initial 
detection  of  the  cracking. 

(2)  For  airplanes  on  which  a  crack  is 
detected  that  exceeds  the  limits  specified  in 
the  service  bulletin,  prior  to  further  flight, 
replace  the  assembly  in  accordance  with  the 
service  bulletin. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
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provides  an  acceptable  level  of  safely  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-1 13.  FAA, 
Transport  Airplane  Diroct«»nite.  Operators 
•hall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
InKiNNitor.  who  may  add  corrunnnts  and  then 
tend  it  to  the  Manager.  Standardization 
Branch.  ANM-1 1 J 

Note  4:  Information  c;onceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  If  any.  may  be 
obtained  from  the  Manager.  Standardization 
Branch. 

(g)  Special  flight  permits  may  be  is8ue<l  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21  197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
10.  1996. 
S.R.  MillM-, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Servic*. 

IFR  n.K    9ft-2fi710  Filed  10-17-96;  8:45  am] 

BILUNQ  COOe  4«1»-I3-U 


14  CFR  Part  39 

(Docket  No  96-NM-51-ADJ 

R!N  2120-AA64 

Airworthiness  Directives:  British 
Aerospace  Model  BAe  146  and  Avro 
146-RJ  Series  Airplanes 

agency:  Federal  Aviation 
\ilniinistration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthine.ss 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  BAe  146  and 
Avro  14&-R}  series  airplanes.  This 
proposal  would  require  modiBcation  of 
the  left  and  right  elevators,  and 
replac:ement  of  the  elevator  spring  with 
a  stiffer  spring.  This  proposal  is 
prompted  by  reports  indicating  that 
water  and  ice  have  accumulated  at  the 
trailing  edge  of  the  left  and  right 
elevators;  this  accumulation  can  cause 
the  elevators  to  become  unbalanced,  and 
oscillate  or  flutter.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  this  oscillation  or  flutter. 
Elevator  oscillation,  if  not  corret;ted, 
could  result  in  reduced  controllability 
of  the  airplane.  Elevator  flutter,  if  not 
corrected,  could  couple  with  the  natural 
vibrations  of  the  airplane,  and  result  in 
loss  of  the  airplane's  structural  integrity. 

DATES:  Comments  must  lie  received  by 
November  25,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA).  1  raiisport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
51-AD.  IROl  Lind  Avenue.  .SW., 
Renton.  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aii^:raft 
Limited.  Avro  International  Aerospa(» 
Division,  Customer  Support.  Woodford 
Aerodrome,  Woodford.  Cheshire  SK7 
IQR.  England.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  IfiOl  Lind 
Avenue.  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Ba(.kin.iii.  .Aurospace  Kngiiu^T. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  9805S-4056;  telephone 
(206)  227-2797:  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  re<;eived. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-51-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA.  Transport  Airplane  Uirw<:torale, 
.ANM-103,  Attention:  Rules  Docket  No. 
96-NM-51-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

I'lie  (Uvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  un.safe  condition  may 
exist  on  all  British  Aerospace  Model 
BAe  146  and  Avro  146-RJ  series 
airplanes.  The  CAA  advises  that  it  has 
received  reports  indicating  that  water 
and  ice  have  accumulated  at  the  trailing 
edge  of  the  left  and  right  elevators:  this 
accumulation  can  cause  the  elevators  to 
become  unbalanced,  and  to  oscillate  or 
fiutter.  Reduced  controllability  is  a 
consequence  of  steady  elevator 
osc:illation  which  could  cause 
uncommanded  pitch  (rising  and  falling 
movements)  of  the  airplane.  Reduced 
structural  integrity  of  the  airplane  can 
occur  if  divergent  elevator  flutter  is 
coupled  with  natural  vibrations  of  the 
airplane. 

F.xplanalion  of  Relevant  Service 

Inform  .ilion 

Bnfish  Aerospace  has  issued  Service 
Bulletin  SB.55-O14-01510A.  dated 
De<.ember  15,  1995.  which  describes 
procedures  for  modification  of  the  lef^ 
and  right  elevators  by  installing  mass 
balance  weights  at  the  leading  edge  of 
the  horn,  forward  of  the  hinge  line,  to 
counteract  the  effect  of  accumulated 
water  and  ice  on  the  trailing  edge  of  the 
elevator. 

The  manufacturer  also  has  issued 
British  Aerospace  Service  Bulletin 
SB.27-150-01510B,  dated  December  15, 
1995,  which  describes  additional 
procedures  for  modification  of  the  left 
and  right  elevators  by  replacing  the 
elevator  spring  with  a  stiffer  spring. 
With  the  addition  of  mass  balance 
weights  to  the  elevators,  a  stiffer  spring 
holds  down  the  increased  weight,  and 
makes  it  easier  for  the  pilot  to  conduct 
full  movement  and  free  movement 
checks  of  the  elevators  when  the 
airplane  is  on  the  ground. 

The  CAA  classified  both  service 
bulletins  as  mandatory  and  issued 
British  airworthiness  directive  002-12- 
95,  dated  January  31,  1996,  in  order  to 
a.ssure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

These  airplane  models  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  section  21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
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kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  left  and  right 
elevators  by  installation  of  mass  balance 
weights  at  the  leading  edge  of  the  horn, 
forward  of  the  hinge  line:  and 
replacement  of  the  elevator  spring  with 
a  stiffer  spnng.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

On  August  15.  1995,  the  FAA  issued 
AD  95-17-13.  amendment  39-9343  (60 
FR  44417.  August  28.  1995).  [A 
correction  of  the  rule  was  published  in 
the  Federal  Register  on  October  26. 
1995  (60  FR  54800).]  That  AD  requires 
operators  of  British  Aerospace  Model 
BAe  146  and  Avro  146-R|  airplanes  to 
modify  the  left  and  right  elevators  to 
improve  water  drainage,  and  thereby 
help  maintain  the  balance  of  the 
elevators  That  modification  involves, 
among  other  actions,  drilling  new  drain 
holes,  applying  sealant,  and  plugging 
drain  holes  on  certain  airplanes.  The 
FAA  determined  that  action  to  be 
interim  action  until  further  action  is 
identified. 

Accomplishment  of  the  actions 
required  by  this  proposed  AD  would  be 
the  next  step  in  eliminating  the 
accumulation  of  ice  and  water  in  the  left 
and  right  elevators.  This  action  also 
would  be  interim  action  until  final 
action  is  identified,  at  which  time  the 
FAA  may  consider  further  rulemaking. 

Difference  Between  the  Proposed  Rule 
and  CAA  Airworthiness  Directive 

The  proposed  AD  and  the  parallel 
CAA  airworthiness  directive  differ  on 
compliance  times;  the  proposed  AD 
would  require  the  actions  to  be 
completed  within  12  months  after  the 
effective  date  of  the  AD,  the  CAA 
mandates  an  18-month  period.  In 
developing  a  compliance  time,  the  FAA 
considered  the  safety  implications,  parts 
availability,  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  modification  and  part  replacement. 
After  evaluating  these  factors,  the  FAA 
determined  that  a  12-month  compliance 
time  is  appropriate. 


Cost  Impact 

The  FAA  estimates  that  52  British 
Aerospace  Model  BAe  146  and  Avto 
146— Rl  series  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  12 
work  hours  per  airplane  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour 
Required  parts  would  cost 
approximately  $700  per  airplane  Based 
on  these  figures,  the  cost  impart  of  the 
proposed  AD  on  US  operators  is 
estimated  to  be  $73,840.  or  $1,420  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  IS  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  .Assessment. 

For  the  reasons  discussed  above,  I 
certifv'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  sigmficant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copv  of  It  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  .Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authoritv  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness  _ 
directive 

British  Aerospacf  Regional  .Aircraft  lamitBd, 
,\vTO  International  .^erospac*  Division 
(Formerly  British  .\erospace  p)c.  Bntish 
Aerospace  Conunerciai  .\ircrafl 
Limited):  Docket  96-NM-51-AD. 
Applicability:  All  Model  BAe  146  and  Avro 

146-R)  series  airplanes,  certificated  in  any 

category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  reptaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/ojjerator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  jsaragrapb  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  left  and  right  elevators  from 
oscillating  or  fluttering,  which  could  result  in 
either  reduced  controllability  of  the  airplane, 
or  loss  of  the  airplane's  structural  integrity, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  accomplish  the  requirements 
of  paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

(1)  Modify  the  left  and  right  elevators  by 
installing  mass  balance  weights  at  the  leading 
edge  of  the  horn,  forward  of  the  elevator 
hinge  line,  in  accordance  with  British 
Aerospace  Service  Bulletin  SB. 55-014- 
01510A.  dated  December  15,  1995.  And 

(2)  Replace  the  left  and  right  elevator 
spnng  with  a  stiffer  spring,  in  accordance 
with  British  Aerospace  Service  Bulletin 
SB.27-15O-01510B,  dated  December  15, 
1995 

(b)  As  of  12  months  after  the  effective  date 
of  this  AD,  no  person  shall  install  on  any 
airplane  an  elevator  that  has  not  been 
modified  in  accordance  with  paragraph  (a)  of 
this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager. 
Standardization  Branch  .\NM-113.  FAA. 
Transpon  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropnate  FAA  F¥incip>al  Maintenance 
Insjjector.  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-llS 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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conipliancti  with  this  AU,  if  any,  may  be 
obtained  fix>m  the  Standardization  Branch. 
ANM-n3. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
9,  1996 
S.R.  Miller, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-26708  Filed  10-17-96;  8:45  ami 

B4LUNG  COOE  4410-13-U 


14  CFR  Part  39 

[Docket  No  96^M  242-AOl 

RIN  2120-AA64 

Airworthiness  Directives,  Airtell 
Intemattonal.  Inc  ,  Centaurus  Model 
C3   100  Ground  Proximity  Warning 
System  (GPWS),  as  Instalied  in  Various 

Airplanes 

AGENCY:  F'etlerai  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adnpiion  of  a  new  airworthiness 
dir»H  tivH  (AD)  that  is  applicable  to  all 
Airtell  International,  Inc..  Centaurus 
Model  C3-100  GPWS  equipment  that  is 
installed  on  any  type  of  airplane.  This 
proposal  would  require  replacement  of 
this  equipment  with  a  similar  type  of 
equipment  that  meets  specific 
performance  requirements.  This 
proposal  is  prompted  by  results  of  an 
investigation,  which  revealed  that, 
under  certain  <:irt;umstances,  the 
Centaurus  GPWS  equipment  does  not 
provide  the  flight  crew  with  aural 
warnings  to  indicate  that  the  airplane  is 
descending.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  GPWS  equipment  to 
provide  such  aural  warnings.  If  the 
flight  crew  t^lies  on  receiving  such 
warnings  and  the  GPWS  equipment  fails 
to  provide  those  warnings,  the  ability  of 
the  flight  (jew  to  prevent  the  airplane 
from  impacting  the  ground  may  be 
inhibited. 

DATES:  Comments  must  be  received  by 
Nov.niilHT  25,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
242-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 


Coninients  may  ^)«  iiis[^itr<  itul  yt  this 
location  between  9:00  am   and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays 

Information  concerning  this  proposal 
may  be  obtained  from  or  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW.. 
Rfiitoii,  WashiiiKton 

FOR  FURTHER  INFORMATION  COffrACT:  |ohn 
P.  Diintroff.  Aerospace  Fngintwr.  Flight 
Test  and  Systems  Branch.  ANM-111, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055—4056;  telephone 
(206)  227-2117;  fax  (206)  227-1100. 

SUPPLEMENTARY  INFORMATION: 

(Comments  Invitetl 

Inturusted  person.s  are  invited  to 
participate  iii  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Cominiini(.ations  shall 
idHiitifv  ttu'  KiiIhs  D(K:ket  nunilHT  and 
be  sutjiiuttetl  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspKJCts  of 
the  proposed  rule.  AU  coninients 
submitted  will  be  available.  Ixjth  before 
and  after  the  closing  date  for  Loinments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
DocJtet. 

Commenters  wishing  the  FAA  to 
acknowledge  rec;eipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conxments  to 
Docket  Number  96-NM-242-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabilitv  of  NPRMs 

Any  person  may  obtain  a  copy  of  tins 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Doi:ket  No 
96-NM-242-AD,  1601  Lind  Avenue. 
SW  .  Renton,  Washington  98055-4056. 

Discussion 

Section  135.153  of  the  Federal 
Aviation  Regulations  (14  CFR  135.153) 
specifies  that  no  turbine-powered 
airplane  having  a  passenger  seating 


configuration  (excluding  any  pilot  seat) 
of  10  or  more  seats  may  lie  operated 
unless  the  airplane  is  equipped  with  an 
approved  ground  proximity  warning 
sy.stern  (CiFW.S)  In  order  to  l)e 
considered  approved,  CiPWS  equipment 
must  meet  certain  inininuim 
perfonnance  standards  pres<:ribed  in 
Technical  Standard  Order  (TSO)  C-92b. 
dated  August  19.  1976  That  TSO 
refertmces  Radio  Technic:al  Commission 
for  Aeronautics  (RTCA)  Document  No. 
DO-161A.  "Minimum  Performance 
Standards.  Airborne  (Iround  Proximity 
Warning  Equipment."  dated  May  27. 
1976,  as  an  additional  source  of 
information  The  RT(1A  document 
indi(,ates  that  the  minimum 
performance  standards  are  a  means  of 
ensuring  that  GPWS  equipment  will 
satisfactorily  perform  its  intended 
function  under  all  conditions  normally 
encountered  in  routine  aeronautical 
operations. 

The  FAA  has  ret.eived  reports 
indicating  that  Centaurus  Model  C3— 100 
GPWS  equipment,  which  is  installed  in 
various  transport,  commuter,  and 
normal  category  airplanes,  does  not 
meet  the  minimum  perfonnance 
standards  pn^si  rihed  in  TSO  C— 92b. 

GPWS  (-^uipment,  in  General 

The  GPWS  equipment  is  an  aid  to  the 
flight  crew  for  detennining  the 
imminent  o<:curren(:e  of  inadvertent 
contact  of  the  airplane  with  the  ground. 
This  equipment  is  inteiidtHi  to 
supplement  flight  instrument  data, 
which  alerts  the  flight  crew  that 
inadvertent  contact  with  the  ground 
may  o<:cur.  The  GPWS  equipment  must 
provide  indications  of  proximity  to  the 
ground  in  the  following  modes  of 
aircraft  operation: 

Mode  1.  Excessive  rates  of  descent; 

Mode  2.  Excessive  closure  rate  to 
terrain; 

Mode  3.  Negative  climb  rate  or 
altitude  loss  after  takeoff; 

Mode  4.  Flight  into  terrain  when  not 
in  landing  configuration;  and 

Mode  5  Excessive  downward 
deviation  from  an  instrument  landing 
system  (ILS)  glide  slope. 

Distinctive  aural  warnings  must  be 
provided  for  Modes  1  thrinigh  4  above. 
The  aural  warning  for  these  modes  must 
consist  of  the  sound  "WhcMjp-Whoop," 
followed  by  either  "Pull  Up"  or 
"Terrain"  (or  other  acceptable 
annundation).  which  is  repeated  until 
the  hazardous  condition  no  longer 
exists. 

Results  of  F.\A  Testing 

Subsequent  to  the  reports  discussed 
previously,  the  FAA  conducted  testing 
of  two  Centaurus  Model  C3-100  GPWS 
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units  in  accordance  with  RTCA 
Document  No.  rX)-lfil  A.  Results  of  that 
testing  confirmed  that  Centaurus  Model 
C3-in0  GPWS  equipment  does  not  meet 
all  minimum  performance  standards 
specified  in  TSO  C-92b  and  RTCA  * 

Document  No  DO-161A.  Specifically, 
failures  occurred  in  Mode  2  {excessive 
descent  rate)  and  Mode  3  (descent  after 
takeoff)  of  aircraft  operation. 

The  FAA  has  determined  that  the 
effect  of  the  deficiencies  found  in 
Modes  2  and  3  could  result  in  an  unsafe 
condition.  Those  deficiencies  are  as 
follows: 

1   Mode  2A2.  Using  a  start  altitude  of 
2,450  feet,  the  FAA  tested  the  GPWS 
equipment  and  listened  for  aural 
warnings  issued  at  terrain  closure  rates 
from  2,500  to  7,000  feet  per  minute 
(fpm).  At  closure  rates  of  3,750  fpin  and 
below,  no  warnings  were  received 
within  the  acceptable  range.  Warnings 
were  issued  at  parameters  outside 
specified  minimum  performance 
requirements. 

2.  Mode  2A4.  Using  a  start  altitude  of 
2,450  feet,  the  FAA  tested  the  GPWS 
equipment  and  listened  for  warnings 
issued  at  terrain  closure  rates  from  2,500 
to  7,000  fpm.  Valid  warnings  were 
received  at  closure  rates  within  the 
acceptable  band  until  descent  rates 
decreased  to  less  than  3,500  fpm. 
Descent  rates  of  less  than  3.500  fpm 
yielded  alarms  outside  the  prescribed 
minimum  performance  requirements. 

3.  Mode  2Bl.  Using  a  start  altitude  of 
2.450  feet,  the  FAA  tested  the  GPWS 
equipment  and  listened  for  warnings 
issued  at  terrain  closure  rates  from  2,500 
to  7,000  fpm.  Valid  warnings  were 
received  at  closure  rates  within  the 
acceptable  band  until  descent  rates 
decreased  to  less  than  3,200  fpm. 
[Descent  rates  of  less  than  3,200  fpm 
yielded  alarms  outside  the  prescribed 
minimum  performance  requirements. 

4.  Mode  3B.  Simulating  takeoff  from 
zero  feet  radio  altitude  to  700  feet,  the 
BARO  rate  (altitude  loss)  parameter  was 
increased  in  20-foot  increments  from  20 
to  140  feet,  and  then  to  500  and  1,000 
feet.  After  numerous  attempts,  valid 
results  could  not  be  obtained,  i.e., 
neither  unit  tested  issued  a  warning  at 
140  feet  (or  less)  altitude  loss.  At  an 
altitude  loss  value  above  140  feet, 
warnings  were  noted;  however,  these 
warnings  were  intermittent  at  times. 

FAA's  Findings 

Concerning  Mode  2.  the  FAA  finds 
that  Centaurus  Model  C3-100  GPWS 
equipment  does  not  provide  the  flight 
crew  with  appropriate  aural  warnings  of 
encroaching  terrain  when  the  rate  of 
descent  of  the  airplane  is  3,750  feet  per 


minute  or  less  at  altitudes  of  1.000  feet 
or  below. 

In  addition,  regarding  Mode  3,  when 
an  airplane  is  descending  after  takeoff, 
Centaurus  Model  C3-100  GPWS 
equipment  does  not  provide  an  aural 
warning  ("DON'T  SINK")  when  a 
barometric  altitude  loss  of  140  feet  or 
less  is  encountered  to  indicate  that  the 
airplane  is  descending  after  takeoff. 

FAA's  Conclusions 

It  is  reasonable  to  assume  that  flight 
crews  may  come  to  rely  on  the  aural 
warnings  that  should  be  provided  by 
GPWS  equipment  during  Modes  2  and 
3  of  airt;raft  operation.  If  the  flight  crew 
relies  on  receiving  such  warnings  and 
the  GPWS  equipment  fails  to  provide 
those  warnings,  the  ability  of  the  flight 
crew  to  prevent  the  airplane  from 
impacting  the  ground  may  be  inhibited. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  on  other 
products  of  this  same  type  design,  the 
proposed  AD  would  require  removal 
and  replacement  of  Centaunis  Model 
C3-100  GPWS  equipment  with  a  similar 
type  of  equipment  that  meets  specific 
performance  requirements.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  a  method  approved 
by  the  FAA. 

It  also  may  be  possible  to  correct  the 
addressed  unsafe  condition  by 
modifying  the  unit.  However,  the  FAA 
has  not  identified  any  particular  means 
by  which  suc;h  a  modification  may  he 
accomplished.  The  FAA  would  consider 
a  request  for  approval  of  an  alternative 
method  of  compliance,  in  accordance 
with  the  provisions  of  this  proposed 
AD,  provided  that  adequate  justification 
is  presented  to  support  such  a  request. 

Cost  Impact 

The  FAA  estimates  that  30  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour  Required  parts 
would  cost  approximately  $16,000  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $516,000,  or 
$17,200  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  at)ove.  I 
certify  that  this  proposed  i^ulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small* entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  .Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airtell  International,  Inc.:  Docket  9&-NM- 
242-AD. 

App/icabi7/fy:  Centaurus  Model  C3-100 
ground  proximity  warning  system  (GPWS) 
equipment,  as  installed  in,  but  not  limited  to, 
the  following  airplanes,  certificated  in  any 
category: 

Beech  99  series  airplanes; 
Beech  200  series  airplanes: 
Dassault  Aviation  Model  Mystere-Falcon  200 

series  airplanes; 
EMBRAER  (Empress  Brasileira  de 

Aeronautica  S.A.)  EMB-110  series 

airplanes; 
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Fairchild  Aircratt  MixleJ  SA22&-rL  suries 

airplanes; 
Fairchild  Aircraft  Model  SA227-AT  series 

airplanes:  and 
Grumman  Model  0-73  Mallard  airplanes. 

Compliance:  Requirwl  as  indicated,  imless 
accomplished  previously. 

To  prevent  failure  of  the  CiPW.S  equipment 
to  provide  certain  aural  warnings,  which 
could  inhibit  the  ability  of  the  flight  ijew  to 
prevent  the  airplane  from  impacting  the 
ground,  accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  remove  and  replace  Centaurus 
Model  C3-100  GPWS  equipment  with  a 
similar  type  of  equipment  that  meets 
minimum  performance  standards  specified  in 
Technical  Standard  Order  (TSO)  C-92b. 
dated  August  19,  1976.  Aa;ompli»h  the 
actions  in  accordance  with  a  nutthod 
approved  by  the  Manager,  Flight  Test  and 
Systems  Branch,  ANM-111,  FAA,  Transport 
Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Flight  Test 
and  Systems  Branch.  ANM-ll I   (Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenancn 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Flight  Test  and 
Systems  Branch .  AN  M- 1 1 1 . 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fnmi  the  Manager,  Flight  Test  and 
Systems  Branch.  ANM-1 1 1 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  In  Renton.  Washington,  on  October 
9,  1996. 

narrell  M.  Pederson, 
•\c1ing  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-26707  Filed  10-17-96:  8:45  ami 
aiUJMQ  cooc  4aiO-13-U 


14  CFR  Part  39 

[Docket  No  96-NM-26-AD1 

RIN2120-AA64 

Airworthiness  Directives,  British 
Aerospace  Model  BAe  146  and  Awro 
146  RJ  Series  Airplanes 

AGENCY:  Federal  Aviation^ 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
siiperseilure  of  two  existing 
airworthiness  directives  (AD), 
applicable  to  British  Aerospace  Model 
BAe  146  and  Avro  146-RJ  series 
airplanes,  that  currently  require 


inspectioii.s  to  detH«:t  cracking  of  the 
upper  main  fitting  of  the  nose  landing 
gear  (NLG),  and  replacement  or  repair  of 
cracked  parts,  if  necessary  Those 
actions  were  prompted  by  reports  of 
(Tacking  in  the  main  fittings  of  the  NLG 
This  action  would  require  that,  for 
certain  airplanes,  the  inspe<;tions  be 
accomplished  at  re«hiced  intervals.  This 
pro[)i>sal  IS  prompted  by  the  results  of 
new  analyses  of  the  cracking  that  were 
conducted  by  the  manufacturer  of  the 
NLG.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  main  fitting,  which  could 
lead  to  collapse  of  the  Nl£  during 
landing. 

DATES:  (Comments  must  be  received  by 
NovcmlHir  2,5,  1996. 
ADDRESSES:  Submit  comments  in 
triplii:ate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-IO:?, 
Attention:  Rules  Docket  No.  96-NM- 
26-AD.  1601  l.ind  Avenue,  SW., 
Renton,  Washington  9H055^0S6. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Holding,  Inc.,  Avro 
International  Aerospace  Division.  P.O. 
Box  16039,  Dulles  International  Airport, 
Washington  IX:  20041-6039.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Wnsliingtoii 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  iax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Gomments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  commerKs  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments        _ 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  (  omments. 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  rtiport 
summarizing  each  F.^A-public  contact 
•conc;emed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
.statement  is  made:  "Comments  to 
Do<.ket  Number  96-NM-26-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  bv  submitting  a  request  to  the 
FAA.  Transport  Airplane  Dire<:torate. 
ANM-103.  Attention;  Rules  Docket  No. 
96-NM-26-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Discussion 

On  August  23,  1993,  the  FAA  issued 
AD  93-17-04.  amendment  39-8674  (58 
FR  47036,  September  7,  1993), 
applicable  to  British  Aerospace  Model 
BAe  146  series  airplanes,  to  require 
repetitive  inspections  to  detect  cracking 
of  the  upper  main  fitting  of  the  nose 
landing  gear  (NLG).  and  rt^placement  or 
repair  of  cracked  parts,  if  necessary. 
That  action  was  prompted  by  reports  of 
crat;king  of  the  upper  maiii  fitting  of  the 
NLG.  The  requirements  of  that  AD  are 
intended  to  prevent  failure  of  the  main 
fitting,  which  could  lead  to  collapse  of 
the  NLG  during  landing. 

On  Febniarv  15,  1995.  the  FAA  issued 
AD  9.5-04-06,  amendment  39-9158  (60 
FR  12413,  March  7,  1995),  applicable  to 
British  Aerospace  Model  Avro  146— RJ 
series  airplanes.  That  AD  is  similar  to 
AD  93-17-04  in  that  it  requires 
repetitive  inspet;tions  to  detect  i:racking 
of  the  upper  main  fitting  of  the  NLG, 
and  replacement  or  repair  of  cracked 
parts,  if  necessary.  Likewise,  that  action 
was  prompted  by  reports  of  cracking  of 
the  upper  main  fitting  of  the  NLG.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  the  main  fitting, 
which  could  lead  to  collapse  of  the  NLG 
during  landing. 

Action  Since  Issuance  of  Previous  AD's 

Since  the  issuance  of  those  AD's.  a 
fatigue  analysis  and  a  review  of  the 
service  reports  were  conducted  by  the 
manufacturer  of  the  NLG.  The  results  of 
the  analysis  and  review  indicate  that 
crack  growth  can  o<:cur  at  a  faster  rate 
than  what  was  considered  previously. 
The  repetitive  inspection  interval 
should  be  reduced  for  NLG  part  number 
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200876001  or  200876003  from  4,000 
landings  to  2,000  landings.  The  results 
of  the  review  and  analysis  also 
indicated  that  the  current  repetitive 
inspection  interval  of  8,000  landings  is 
adequate  for  NLG  part  numbers 
200876002,  200876004,  and  201138002. 

Explanation  of  Relevant  Service 
Information 

Subsequent  to  the  fatigue  analysis  and 
review  of  the  service  reports,  British 
Aerospace  issued  .Service  Bulletin  S.B. 
32-131,  Revision  3,  dated  October  18, 
1995.  which  describes  procedures  for 
either  an  eddy  current  or  ultra  sensitive 
penetrant  inspection  of  the  NLG  to 
detect  cracking,  and  replacement  or 
repair  of  cracked  parts,  if  necessary. 
(The  service  bulletin  also  references 
Messier-Dowty  Service  Bulletin, 
Revision  2.  dated  August  2.  1995.  as  an 
additional  source  of  service 
information.)  The  CAA  classified  the 
British  Aerospace  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  93-17-04  and  AD  95-04- 
06  to  continue  to  require  either  eddy 
current  or  ultra  sensitive  penetrant 
inspections  to  detect  cracking  of  the 
upper  main  fitting  of  the  NLG,  and 
replacement  or  repair  of  cracked  parts, 
if  neces.sary.  Although  the  inspections 
required  by  this  proposal  are  the  same 
as  the  inspections  recjuired  by  .^D  93- 
17-04  and  AD  95-04-06.  this  proposal 
would  combine  the  requirements  of  the 
previous  AD's,  but  require  that  the 
repetitive  inspection  interval  for  certain 
airplanes  (equipped  with  certain  NLG 


part  numbers)  would  occur  more 
frequently.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  British  Aerospace 
service  bulletin  described  previously. 

Cost  Impact 

There  are  approximately  52  Model 
BAe  146  and  Model  Avro  146-RJ  series 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  inspections  that  are  currently 
required  by  AD  93-1 7-04  and  AD  95- 
04-06,  and  retained  in  this  proposal, 
take  approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S 
opjerators  of  the  actions  currently 
required  is  estimated  to  be  $9,360.  or 
$180  per  airplane,  per  inspection  cycle. 

Although  this  proposal  adds  no  new 
actions,  the  associated  costs  for  some 
operators  would  increase  somewhat 
since  certain  inspections  would  be 
required  to  be  performed  more 
frequently. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action  ' 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,' February  26,  1979);  and  (.T)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
looition  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safetv.  SafetN 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  391  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8674  (58  FR 
47036,  September  7,  1993),  and 
amendment  39-9158  (60  FR  12413, 
March  7,  1995),  and  by  adding  a  new 
airworthiness  directive  (AD),  to  read  as 
follows: 

British  Aerospace  Regional  Aircraft  Limited. 
AVRO  International:  Docket  96-NM- 
26- AD.  Supersedes  AD  93-17-04, 
Amendment  39-«674;  and  AD  95-04-06. 
Amendment  39-9158. 
Applicability:  Model  BAe  146  and  Avro 
146-RJ  series  airplanes,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of»erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
sfjecific  profxwed  actions  to  address  it. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  the  fiailure  of  the  main  fitting, 
which  could  lead  to  collapse  of  the  nose 
landing  gear  (NIXI)  during  landing, 
accomplish  the  following: 

Restatement  of  Continuing  Requirements 

(a)  For  all  Model  BAe  146  series  airplanes 
on  which  NLG  part  number  200876002, 
200876004.  or  201138002  has  been  installed: 

(1)  Prior  to  the  accumulation  of  IBJOOO 
total  landings  or  within  30  days  after  October 
7,  1993  (the  effective  date  of  AD  93-17-04, 
Amendment  39-8674),  whichever  occurs 
later,  conduct  an  eddy  current  or  ultra 
sensitivity  penetrant  inspection  of  the  NIC, 
in  accordance  with  British  Aerospace  Service 
Bulletin  SB.  32-131,  dated  December 6, 
1991;  Revision  1.  dated  November  12, 1992; 
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Rovision  2.  dated  )uly  10.  l'jy;j.  or  Revision 
3.  dated  October  18.  1995.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  8,000  landings. 

(2)  If  cracking  is  detected  during  anv 
inspection  required  by  this  paragraph,  prior 
to  hirther  flight,  replace  the  currently 
installed  NL/J  with  a  now  or  serviceable  unit, 
or  repair  the  crack,  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Af^er 
replacement  or  repair,  repeat  the  inspection 
at  intervals  not  to  exceed  8.000  landings. 

(b)  For  all  Model  Avro  146-RI  series 
airplanes  on  which  NLd  part  number 
200876002,  200876004,  or  201 138002  has 
been  installed: 

(1 )  Prior  to  the  accumulation  of  16.000 
total  landings  or  within  30  days  af^er  April 
6,  1995  (the  effective  date  of  AD  95-04-06, 
Amendment  39-9158),  whichever  occurs 
later,  conduct  an  eddy  current  or  ultra 
sensitivity  penetrant  inspection  of  the  NUI. 
in  accordance  with  British  Aerospace  Service 
Bulletin  SB.  32-131,  dated  December  6, 
1991:  Revision  1,  dated  November  12,  1992: 
Revision  2,  dated  July  10,  1993;  or  Revision 
3,  dated  October  18,  1995.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  8,000  landings. 

(2)  If  cracking  is  detected  during  any 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  replace  the  currently 
installed  NLTl  with  a  new  or  serviceable  unit, 
or  repair  the  crack,  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Diredorate.  After 
replacement  or  repair,  repeat  the  inspection 
at  intervals  not  to  exceed  8.000  landings. 

(c)  For  all  Model  BAe  146  series  airplanes 
on  which  NL(;  part  number  200876001  or 
200876003  has  been  installed: 

(1)  Prior  to  the  accumulation  of  4,000  total 
landings  or  within  30  days  after  October  7, 
1993  (the  effective  date  of  AD  93-17-04, 
Amendment  39—8674),  whichever  occurs 
later,  conduct  an  eddy  current  or  ultra  high 
sensitivity  penetrant  inspection  of  the  NL(]. 
in  accordance  with  British  Aerospace  .Service 
Bulletin  SB.  32-131,  dated  December  6, 
1991:  Revision  1.  dated  November  12,  1992; 
Revision  2,  dated  |uly  10,  1993;  or  Revision 
3.  dated  October  18,  1995.  Repeat  the 
insftection  thereafter  at  intervals  not  to 
exceed  4,000  landings  until  the  inspection 
required  by  paragraph  (e)  of  this  AD  is 
accomplished. 

(2)  If  cracking  is  detected  during  any 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  replace  the  currently 
installed  NUT.  with  a  new  ot  serviceable  unit, 
or  repair  the  crack,  in  accordance  with  a 
method  approved  by  the  Manager, 
SUndardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  After 
replacement  or  repair,  repfat  the  insp*"rfion 
at  intervals  not  to  exceed  4  (MMi  Itiiidiii^s  until 
the  inspection  required  by  paragraph  (e)  ot 
this  AD  is  aixomplishe<i 

(d)  For  all  Model  Avn)  14h   Kl  series 
airplanes  on  which  NLCi  p«rl  iiuinlMrr 
200876001  or  200876(K)3  has  been  installed 

(1)  Prior  to  the  at:(:umulution  of  4.0O0  total 
Landings  or  witbui  3U  days  after  April  6.  1995 


Uho  etttx  tivti  diite  ol  AD  95-04-06, 
Amendment  39-9158).  whichever  occurs 
later,  conduct  an  eddy  current  or  ultm  hij^h 
sensitivity  penetrant  inspection  ot  tht-  NUi, 
in  accordance  with  British  Aerospace  Service 
Bulletin  SB.  32-131,  dated  Dei  emt)er  6. 
1991:  Revision  1.  dated  November  12.  1992. 
Revision  2,  dated  July  10.  1993;  or  Revision 
3,  dated  October  18.  1995.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  4,000  landings  until  the  inspection 
required  by  paragraph  (el  of  this  AD  is 
accomplished. 

(2)  If  cracking  is  detected  during  any 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  replace  the  currently 
installed  NL(i  with  a  new  or  serviceable  unit, 
or  repair  the  crack,  in  accordance  with  a 
methixl  approval  bv  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  After 
replacement  or  repair,  repeat  the  insf)ertion 
at  intervals  not  to  exceed  4,000  landings  until 
the  inspection  required  by  paragraph  (e)  of 
this  Af)  is  accomplished. 

New  Requirements 

(e)  For  all  Model  BAe  146  and  Avro  146- 
RI  series  airplanes  on  which  NL(",  part 
number  200876001  or  200876003  has  been 
installed:  Within  2,000  landings  from  the 
immediately  preceding  inspection  conducted 
in  accordance  with  paragraph  (c)  or  (d)  of 
this  AD,  or  within  3  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  accomplish  the  following; 

(1)  Conduct  an  wldy  current  or  ultra  high 
sensitivity  penetrant  inspection  of  the  NUJ, 
in  accordance  with  British  Aerospace  .Service 
Bulletin  SB   32-131,  Revision  3.  dated 
October  18.  1995   Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  2,000 
landings.  Accomplishment  of  this  inspection 
terminates  the  requirements  of  paragraph  (c) 
and(d)  of  this  AD 

Note  2:  The  British  Aerospace  service 
bulletin  references  a  Messier-Dowty  Service 
Bulletin  145-32-109,  Revision  2.  dated 
August  2,  1995,  as  an  additional  source  of 
service  information. 

(2)  If  cracking  is  detected  during  any 
inspection  required  by  this  paragraph,  prior 
to  further  flight,  replace  the  currently 
installed  NlX;  with  a  new  or  serviceable  unit, 
or  repair  the  crack,  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-n3.  After 
replacement  or  repair,  repeat  the  inspection 
at  intervals  not  to  exceed  2,000  landings. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager, 
Standardization  Branch,  ANM-n3. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Prim  ipal  Maintenani^ 
inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  .Standardization 
Branih,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  npproved  alternative  methods  of 
compliance  with  this  AD.  it  any.  may  Ix' 
obtained  from  the  .Standardization  Bran<;h. 
ANM-in 

(gj  .Special  flight  permits  may  be  issu»>d  in 
uixordance  with  sections  21.197  and  21.199 


u(  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  ojierate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  an oinpli.shed. 

Issued  in  Renton.  Washington,  on  October 
9,  1996. 
S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  96-26706  Filed  10-17-96;  8:45  am) 

BtLUNO  COOE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  94-CE-34-AD] 

RIN  2120-.AA64 

Airworthiness  Directives;  Raytheon 
Aircraft  Corporation  (Formerly  Beech 
Aircraft  Corporation)  Model  76 
Airplanes 

AGENCY:  Federal  Aviation 

.^dmmist^atioIl,  DOT 

ACTION:  Notice  of  proposed  rulemaking 

(NFRM). 


SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Diret;tive  (AD) 
91-14-14,  which  currently  requires 
i^petitively  inspecting  the  main  landing 
gear  (MLG)  "A"  frame  assemblies  for 
cracks  on  Ravthuon  Aircraft  Corporation 
(Raytheon)  Model  7b  airplanes,  and 
replacing  any  assembly  found  cracked. 
Reports  of  fatigue  cracks  developing  on 
the  MLG  "A"  frame  assemblies  of  the 
affected  airplanes  prompted  AD  91-14— 
14.  Raytheon  has  developed  improved 
design  MLG  "A"  frame  asstimblies,  and 
the  Federal  Aviation  Administration 
(FAA)  has  determined  that  Model  76 
airplanes  with  an  improved  design  "A" 
frame  assembly  installed  on  both  the  left 
and  right  MLG  should  be  exempt  from 
AD  91-14-14  This  proposed  action 
retains  the  requirement  of  repetitively 
inspe<:ting  the  MLG  "A"  frame 
assemblies  for  cracks  and  replacing  any 
cracked  "A"  frame  assembly  only  for 
those  Model  76  airplanes  that  do  not 
have  the  improved  design  parts 
installed.  The  actions  spec;ified  by  the 
proposed  AD  are  intended  to  prevent 
MLG  failure  bec:ause  of  a  cracked  "A" 
frame  as.sembly.  which  could  result  in 
loss  of  control  of  the  airplane  during 
I.Tnding  operations. 

DATES:  (Comments  must  be  received  on 
or  before  December  20,  1996. 
AOOnESSES:  Submit  comments  in 
tripiicxile  to  t\ie  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Ofrit:e  of  the  Assistant  Chief  Counsel, 
Attention   Rules  Docket  No.  94-CE-34- 
AD.  Room  1558,  601  E   12th  Street. 
Kansas  Ciity.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
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between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Raytheon  Aircraft  Corporation.  P.O.  Box 
85,  Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Engler.  Aerospace  Safety 
Engineer,  FAA,  Wichita  Ain;raft 
Certification  Office.  1801  Airport  Road, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946^122; 
facsimile  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  F'AA-public  t;ontact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  re<;eipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addres.sed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-CE-34-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-CE-34-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

AD  91-14-14.  Amendment  39-7055 
(56  FR  29173,  June  26,  1991),  currently 
requires  repetitively  inspecting  the  main 


landing  gear  (MLG)  "A"  frame 
assemblies  for  cracks  on  Raytheon 
Model  76  airplanes,  and  replacing  any 
MLG  "A"  frame  assembly  found 
cracked.  Accomplishment  of  the 
inspections  required  by  AD  91-14-14  is 
in  accordance  with  Beech  Service 
Bulletin  (SB)  No.  2361,  dated  February 
1991. 

Reports  of  fatigue  cracks  developing 
on  the  MLG  "A"  frame  assemblies  of  the 
affected  airplanes  prompted  ,AD  91-14— 
14.  Since  the  issuance  of  AD  91-14-14. 
Raytheon  has  developed  improved 
design  MLG  "A"  frame  assemblies,  part 
number  (P/N)  105-810023-75  (left)  and 
P/N  105-810023-76  (right). 

Applicable  Service  Information 

Raytheon  has  revised  SB  No  2361  to 
the  Revision  III  level  (dated  )une  1996). 
This  SB  revision  specifies  procedures 
for  inspecting  the  MLG  "A"  frame 
assemblies  for  cracks,  and  introduces 
the  improved  design  MLG  "A"  frame 
assemblies,  P/N  105-810023-75  (left) 
and  P/N  105-810023-76  (right). 

The  FAA's  Determination 

After  ixaiTiining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  (1)  Raytheon  Model  76  airplanes 
incorporating  an  improved  MLG  "A"' 
frame  assembly  on  both  the  left  and 
right  MLG  should  be  exempt  from  the 
inspections  currently  required  by  AD 
91-14-14;  and  (2)  AD  aciion  should  be 
taken  to  prevent  MLG  failure  because  of 
a  cracked  "A"  frame  assembly,  which 
could  result  in  loss  of  control  of  the 
airplane  during  landing  op»erations. 

Explanation  of  the  Provismns  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  Model  76 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  AD  91- 
14—14  with  a  new  AD.  The  proposed 
action  would  retain  the  requirement  of 
repetitively  inspecting  the  MLG  "A" 
frame  assemblies  for  cracks  and 
replacing  any  part  found  cracked,  but 
would  exempt  those  airplanes  with  both 
a  P/N  105-81002.3-75  (left)  and  P/N 
105-810023-76  (right)  MLG  "A"  frame 
assembly  installed.  Accomplishment  of 
the  proposed  repetitive  inspections 
would  be  in  accordance  with  Beech  SB 
No.  2361,  Revision  III,  dated  June  1996. 

Cost  Impact 

The  FAA  estimates  that  437  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 


approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  initial 
inspection,  and  that  the  average  labor 
rate  is  approxiniateiy  $60  an  hour 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $52,440. 
This  figure  only  takes  into  account  the 
cost  of  the  proposed  initial  inspection; 
repetitive  inspection  costs  find  costs  for 
replacing  any  cracked  MLG  "A"  frame 
assemblies  are  not  included  in  this 
figure.  The  FAA  has  no  way  of 
determining  how  many  airplanes  would 
have  cracked  MLG  "A"  frame 
assemblies  or  how  many  repetitive 
inspections  each  affected  owner/ 
operator  would  incur  over  the  life  of  the 
airplane. 

The  only  difference  between  the 
proposed  AD  and  AD  91-14-14  is  that 
the  proposed  AD  would  exempt 
airplanes  with  the  improved  MLG  "A" 
frame  assemblies  installed.  Therefore, 
the  cost  impact  of  the  proposed  AD  is 
less  than  that  already  required  by  AD 
91-14-14  because  some  airplanes  will 
have  the  improved  MLG  "A"  frame 
assemblies  installed. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  arxordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Pi-oposed  .Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
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Administrator,  th«     .ii.  r  il  Aviation 
Administration  piupti.soh  (o  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Rey;ulations  as  follows: 

PART  3^     AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Xwiliority:  49  U.S.C.  106(^,  40113.  44701 

$39.13     [Amended] 

2.  Se<;tioii  ,19  13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
91-14-14.  Amendment  39-7055  (56  FR 
29173.  June  26.  1991).  and  by  adding  a 
new  AD  to  read  as  follows: 

K.ivthfiiii  Airt  i,i(>  (  oipiiralion  Ifnnneriy 

HtH**  h    \in  mil  (  iirjMirdlionl    DotketNo. 
tt4-CB-34-AD;  Supersedes  AD  91-14- 
14.  Amendment  39-7055 

Applicability:  Model  76  airplanes  (serial 
numbers  ME-1  through  ME-437).  certiricated 
in  any  catejjory.  that  do  not  have  both  a  part 
number  (P/N)  105-810023-75  (left)  and  P/N 
105-810023-76  (right)  main  landing  gear 
(MLG)  "A"  frame  assembly  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiTied.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modiPied.  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  ptaragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
speciTic  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  50 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already  accomplished 
(compliance  with  AD  91-14-14),  and 
thereafter  at  intervals  not  to  exceed  100  hours 
TIS, 

To  prevent  MIX!  failure  because  of  a 
cracked  "A"  frame  assembly,  which  could 
result  in  loss  of  control  of  the  airplane  during 
landing  operations,  accomplish  the 
following: 

(a)  Inspect,  using  both  visual  and  dye 
penetrant  methods,  both  the  left  and  right 
MLXi  "A"  frame  assemblies  for  cracks  in 
accordance  with  the  ACCOMPUSHMENT 
INSTKUCTKJNS  section  of  Raytheon  .Service 
Bulletin  No.  2361,  Revision  111,  datud  |une 
I'JSHi.  Pay  particular  attention  to  the  tips  of 
the  gussets  and  the  small  corrosion  treatment 
holt!  adjacent  to  the  gusset. 

(b)  If  any  MLCJ  "A"  frame  assembly  is 
found  cracked  during  any  inspection 
required  by  this  AD,  prior  to  hirther  flight, 
replace  the  assembly  with  one  of  the 
following  in  accordance  with  Chapter  32  of 
the  Raytheon  Model  76  Maintenance  Manual: 

(1)  A  new  MLXi  "A"  frame  assembly  with 
the  same  P/N  as  that  Found  cracked.  The  100- 
hour  TIS  repetitive  inspection  requirement 


still   !;•;■    '     when  this  design  "A"  frame  is 
instMiKii 

(2)  A  P/N  105-810023-75  (left)  or  P/N 
105-ai0023-76  (right)  main  MLG  "A"  frame 
assembly,  as  applicable  Repetitive 
inspections  are  no  longer  required  on  an 
MLG  "A"  frame  assembly  incorporating  this 
design  configuration.  Rep>etitive  inspections 
are  still  required  on  an  MLCj  "A"  frame 
assembly  if  it  does  not  incorporate  this 
improved  design  configuration. 

(c)  Installing  both  P/N  105-810023-75 
(loft)  and  P/N  105-610023-76  (right)  MLG 
"A"  frame  assemblies  eliminates  the 
repetitive  inspection  requirement  of  this  AD. 

(d)  .Sf)e<;ial  flight  pwrmits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21  199 
to  operate  the  airplane  to  a  location  wht:ru 
the  requirements  of  this  AD  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office  (ACX)),  1801  Airport 
Road.  Room  100.  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Ai;0. 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Raytheon 
Aircraft  Qjrporation,  P.O.  Box  85,  Wichita. 
Kansas  67201-0085;  or  may  examine  this 
document  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel.  Room  1558. 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106. 

(g)  This  amendment  supersedes  AD  91-14- 
14.  Amendment  39-7055. 

Issued  in  Kansas  City.  Missouri,  on 
October  10.  1996. 
Marvin  R.  Nun, 

Actiiif;,  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  96-26704  Filed  10-17-96;  8:45  am) 
BIUJNQ  OOOC  4ttO-1»-U 


14  CFR  Part  39 

[Docket  No  96-CE-48-AD] 

RIN212a-AA64 

Airworthiness  Directives;  Air  Tractor, 
Inc   Models  AT-802  and  AT-802A 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  iff 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Air 
Tractor,  Inc.  (Air  Tractor)  Models  AT- 


802  and  .•\r-«l)2A  fiirpl;iin!s  Tht- 
proposed  action  would  requirt  rtvisuig 
the  Airworthiness  Limitations  section  of 
the  appli(:ahl»»  iiiaintenantc  manual  to 
change  the  life  limit  of  the  tail  landing 
gear  spring   Results  from  a  routine 
analysis  of  the  life-limited  parts  of  tho 
,if)ei:ted  airplanes  prompted  the 
proposed  AI)   In  (lartu  iilar.  the  tail 
landing  ge.ir  spring  life  limit  is  not 
consistent  with  that  called  out  for  the 
main  landing  gear  spring.  The  actions 
specified  b\  the  profiosed  AD  are 
intended  to  prevent  fatigue  failure  of  a 
tail  landing  gear  spring  beture  the  life 
limit  of  the  part  is  achieved,  which 
could  result  in  loss  of  f:ontrnl  of  the 
airplane 

DATES:  Cuinnients  must  he  received  on 
or  before  DtM :emf)er  20.  1996. 
ADDRESSES:  Submit  comments  in 
tri[)li(.att'  to  t)ie  Federal  .^viafidn 
Administration  (F.\,M.  (Antral  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention    Rules  I)cK:ket  No.  96-<^:E-^fl- 
AD,  Room  155H,  fiOl  E.  12th  Street, 
Kansas  City,  Missouri  t>4106  Cxjmments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p  in  .  Monday 
through  Friday,  holidays  exi  epted. 

Service  information  tli.it  applies  to  the 
proposed  AD  may  be  obtained  from  Air 
Tractor.  Inc..  P.  C).  Box  485,  Olney, 
Texas  76374;  teleplione  (R17)  564-5616; 
facsimiU'  (hi  ')  Sfi4-2'<4H  This 
inform. itioii  dso  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
■May,  .Aerosfiaie  Fngineer,  i','\.'\,  Aircraft 
Certification  (Jffice,  2B01  Meacham 
Boulevard,  Fort  Worth,  Texas  76193- 
0150;  telephone  (817)  222-5155; 
facsimile  (817)  222-5960 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wilt  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
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interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  re<;eipt  of  their  comments 
submitted  m  respons^  to  this  notice 
must  submit  a  self-addressed,  stamf>ed 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  No,  <16-CE-48-,\D   '  The 
postcard  will  be  dale  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  [)ersoii  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-CE-48-AD,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Routine  analysis  of  the  life-limited 
parts  on  Air  Tractor  Models  AT-802 
and  AT-802A  airplanes  reveals  that  the 
life  limit  of  the  tail  landing  gear  spring 
is  not  consistent  with  that  called  out  for 
the  main  landing  gear  spring. 
Specifically,  the  tail  landing  gear  spring 
life  limit  was  only  related  to  hours  time- 
in-service  (TIS)  and  was  not  tied  to 
landings.  When  adjusting  the  life  limit 
of  the  tail  landing  gear  spring  to 
landings  as  well  as  hours  TIS,  the  FAA 
noticed  that  the  hours  IIS  life  limit  for 
this  part  is  not  consistent  with  that  of 
the  main  landing  gear  spring;  the  life 
limit  of  the  tail  landing  gear  spring  is 
currently  3,500  hours  TIS  and  should  be 
3,000  hours  TIS  to  be  consistent  with 
the  main  landing  gear  spring. 

Applicable  Maintenance  Manual 
Revision 

Air  Tractor  has  revised  Section  6, 
Airworthiness  Limitations,  of  the  Air 
Tractor  AT  802/802 A  Maintenance 
Manual.  This  revision  changes  the  life 
limit  of  the  tail  landing  gear  spring  from 
3,500  hours  TIS  to  3,000  hours  TIS  and 
includes  8,000  landings  (the  life  limit 
being  that  which  comes  first).  This 
revision  is  dated  May  24,  1996. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  situation  described  above, 
the  FAA  has  determined  that  (1)  the  life 
limit  of  the  tail  landing  gear  spring 
should  be  changed;  and  (2)  AD  action 
should  be  taken  to  prevent  fatigue 
failure  of  a  tail  landing  gear  spring 
before  the  life  limit  of  the  part  is 
achieved,  which  could  result  in  loss  of 
control  of  the  airplane. 


Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Air  Tractor  Models 
AT-802  and  AT-802A  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  revising  the 
Airworthiness  Limitations  section  of  the 
applicable  maintenance  manual  to 
change  the  life  limit  of  the  tail  landing 
gear  spring.  The  proposed  revision 
would  be  accomplished  b\ 
incorporating  the  revision  to  Section  6. 
Airworthiness  Limitations,  of  the  Air 
Tractor  AT  8O2/802A  Maintenance 
Manual,  dated  May  24,  1996. 

C^ost  Impact 

The  FAA  estimates  that  37  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  An  owner/operator  of 
one  of  the  affected  airplanes  holding  at 
least  a  private  pilot  certificate  would  be 
allowed  to  incorporate  the  manual 
revision  as  authorized  by  section  43.7  of 
the  Federal  Aviation  Regulations  (14 
CFR  43.7).  With  this  in  mind,  the  only 
impact  the  proposed  AD  would  have 
upon  U.S.  owners/operators  of  the 
affected  airplanes  would  be  the  time  it 
would  take  the  individual  owners/ 
operators  of  the  affected  airplanes  to 
incorporate  the  proposed  manual 
revision. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Sublet  ts  m  14  CFR  Part  39 

."Kir  transportation.  Aircraft,  Aviation 

satet\    .Safet\ 

The  Proposed  .Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Air  Tractor,  Inc.:  Docket  No.  96-CE-48-AD. 

Applicability:  Models  AT-802  and  AT- 
802A  airplanes  (serial  numbers  0001  through 
0038),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  bieen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  fatigue  failure  of  a  tail  landing 
gear  spring  before  the  life  limit  of  the  part  is 
achieved,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Incorporate  the  revision  to  Section  6, 
Airworthiness  Limitations,  of  the  Air  Tractor 
AT  802/802A  Maintenance  Manual,  dated 
May  24,  1996. 

(b)  Incorporating  the  maintenance  manual 
revision  as  required  by  paragraph  (a)  of  this 
AD  may  be  performed  by  the  airplane  owner/ 
operator  holding  at  least  a  private  pilot 
certificate  as  authorized  by  section  43.7  of 
the  Federal  Aviation  Regulations  (14  CFR 
43.7).  and  must  be  entered  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.11  of  the  Federal 
Aviation  Regulations  (14  CFR  43.11). 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21,197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
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provides  an  m^uivalent  level  of  s«fety  may  be 

apprnvml  Sv  *hf!  Manager.  FAA.  Ainraft 
CeMifu  ,u,:,i:  !  )fru  «.  -'B<J1  Meaiihaiii 
Bouit"..!:.!    S-irt  Worth     I  t-XHs   'hi  M-()l  50. 
The  .-Mtjufst  '(hall  *>«»  tiirw<iri1i'<l  Tinnigh  an 
<J[.)pr')pridtt'  h  \.\  M<iii!leiian<  f  lns[)«<«  t<ir, 
who  mav  add  i.oninwnts  aud  then  send  it  to 
the  Manager.  Fort  Worth  ACX). 

No(«  2:  Information  concerning  the 
existence  of  approved  alternative  methocU  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Fort  Worth  ACXD. 

(e)  All  p>ersons  affected  by  this  directive 
may  obtain  copies  of  the  maintenance 
manual  revision  referred  to  herein  upon 
request  to  Air  Tractor  Inc..  P  O  Box  485. 
Olney,  Texas  76374;  or  may  examine  this 
information  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558.  601  E.  I2th  Street.  Kansas  City. 
Missouri  &4106. 

Issued  in  Kansas  City,  Missouri,  on 
October  in   IQ^m. 
Marvin  R.  Nuas, 

Acting  Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

IFR  Doc.  96-26700  Filed  10-17-fl6;  8:45  am] 

BILUNQ  COOe  4»10-11-U 


14  CFR  Part  39 

[Docket  No  96-CE-44-^D) 
RIN2120-AA64 

Airworthiness  Directives;  Raytfieon 
Aircraft  Corporation  (Formerly  Beech 
Aircraft  Corporation)  35  Series 
Alrpiar>«s 

agency:  Federal  Aviation 
.Ailiinnistration,  DOT. 

ACTlOfi:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  d  ii«w  airworthiness  directive 
(AD)  that  would  apply  to  certain 
Raytheon  Aircraft  Corporation 
(Raytheon)  35  series  airplanes.  The 
proposed  action  would  require 
inspecting  the  ruddervator  differential 
tail  control  rod  assembly  for  corrosion 
or  cracks,  repairing  or  replacing  any 
cracked  or  corroded  part,  and  applying 
anti-corrosion  sealant  to  the  ruddervator 
control  pushrods.  The  proposed  action 
results  from  a  split  in  the  ruddervator 
control  push  rod  on  an  affected  airplane 
that  was  found  during  a  routine 
inspection.  The  spbt  occiured  when 
water  froze  in  the  internal  area  of  the 
control  push  rod  and  then  expanded. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
differential  tail  control  rod  assembly, 
which  could  result  in  loss  of  control  of 
the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  December  20.  1996. 


AOORESSeS:  Submit  comments  in 
triplicate  to  the  Federal  .Aviation 
Administration  (F.A.A),  C^entral  Region, 
Office  of  the  .Assistant  Chief  Cxjunsel. 
Attention:  Rules  D<x:ket  No  96-CE-44- 
AD,  Room  1558,  601  E.  12th  Street. 
Kansas  Qty.  Missoun  64106.  Comments 
may  be  inspected  at  tnis  location 
between  8  am.  and  4  p  m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Raytheon  Aircraft  Corporation,  P  O   Box 
85.  Wichita.  Kansas  67201-0085  This 
information  also  may  be  examined  at 
the  Rules  D<x:ket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larrv  KnijlHr.  .\erospace  Safety 
Engineer.  F.^.A.  Wichita  Aircraft 
Certification  Office,  1801  .Mrport  Road. 
Mid-Continent  .\irport.  Wu  hita.  Kansas 
67209.  telephone  (316)  946-4122. 
facsimile  (316)  94&-4407. 

SUPPLEMENTARY  INFORMATHDN: 

Ojmments  Invited 

Inlurtisted  persons  are  invited  to 
participate  in  the  making  of  the 
proposeil  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  I3ocket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above   .Ml 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  t)e  considered  before  taking 
action  on  the  proposed  rule  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received 

Comments  are  spe<:ifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  t)ocket  for  examination  by 
interested  persons.  A  repwrt  that 
summarizes  each  F.^.A-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-44-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter 

Availability  of  NPR.Ms 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 


Rules  Docket  No  96-CE-44-AD,  Room 
1558.  601  E   12th  Street,  Kansas  City. 
Missoun  64106. 

Discussion 

The  FAA  has  received  a  report  of  the 
ruddervator  control  pushrod  splitting  on 
a  Raytheon  35  series  airplane: 
specifically  a  ''4-inch  longitudinal  split 
was  found  in  the  left  ruddervator 
control  pushrod  The  splitting  is 
attributed  to  water  freezing  in  the 
internal  area  of  the  control  push  rod. 

The  design  of  the  ruddervator 
differential  tail  control  rod  assembly  is 
that  the  two  rods  have  a  hollow  shaft 
that  is  open  at  both  ends  and  e.xtends 
through  the  length  of  the  rod.  Moisture 
laden  air  i.s  entenng  the  rod  assembly 
through  these  hollow  shafts  and  then 
condenses  in  the  rod  assembly  tube. 
When  the  moisture  accumulates,  it 
freezes  in  cold  weather,  expands,  and 
causes  the  ruddervator  control  pushrod 
to  split.  This  condition  could  lead  to 
failure  of  the  ruddervator  differential 
tail  control  rod  asssembly  and 
subsequent  loss  of  control  of  the 
airplane 

Applicable  Service  Information 

Raytheon  has  issued  .Service  Bulletin 
(SB)  No   2668.  dated  .September  1996, 
which  specifies  procedures  for 
inspecting  the  ruddervator  differential 
tail  control  rod  assembly,  and  repairing 
or  replacing  any  cracked  part  Raytheon 
SB  No.  2668  also  specifies  procedures 
for  applying  an  anti-corrosion  sealant  to 
the  ruddervator  control  pushrods.  This 
service  bulletin  applies  to  certain  serial 
numbers  (D-1  through  D10403,  D- 
15001.  and  I>-15002)  of  the  following 
models  of  Raytheon  35  series  airplanes: 
35  35R  A35  B35 

C35  D35  E35  F35 

G35  H35  135  K35 

M35  N35  P35  S35 

V35  V35-TC  V35A         V35A-TC 

V35B  V35&-TC 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  failure  of  the  ruddervator 
differential  tail  control  rod  assembly, 
which  could  result  in  loss  of  control  of 
the  airplane 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Raytheon  35  series 
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airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  inspecting 
the  ruddervator  differtiutial  tail  control 
rod  assembly  for  corrosion  or  cracks, 
repairing  or  replacing  any  cracked  or 
corroded  part,  and  applying  corrosion 
sealant  to  the  ruddervator  control 
pushrods.  Accomplishment  of  the 
proposed  actions  would  be  in 
accordance  with  Raytheon  SB  No.  2668, 
dated  September  1996. 

(k)st  Impact 

The  FAA  estimates  that  10,405 
airplanes  in  the  U.S.  registry  would  be 
affet:ted  by  the  proposed  AD.  that  it 
would  take  approximately  4  workhours 
per  airplane  to  accomplish  the  proposed 
inspection  and  anti-corrosion  sealant 
application,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,497,200. 
This  figure  is  based  on  the  assumption 
that  none  of  the  affected  airplanes 
would  have  a  corroded  or  cracked  part 
in  the  ruddervator  differential  tail 
control  rod  assembly  that  would  need  to 
be  repaired  or  replaced.  The  FAA  has  no 
way  ol  determining  how  many 
ruddervator  control  push  rods  that 
would  be  corroded  or  cracked.  . 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  aciion  '  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  numljer  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contai  ting  the  Rules  Dm;ket  nt  the 
location  provided  under  the  caption 
AOORESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Airt:raft,  Aviation 
safely,  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  .'\viation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39,13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Raytheon  .\ircrafl  Corporation  (formerly 
Beech  .Aircraft  Corporation):  Docket  No. 

9b-CJi-44-AD. 

Applicabilitv:  Models  35,  35R,  A35,  835, 
C35,  D35,  E35^  F35,  G35,  H35.  |35,  K35.  M35. 
N35,  P35,  835.  V35,  V35TC,  V35A,  V35A- 
TC,  V35B,  and  V35B-TC  airplanes  (serial 
numbers  D-1  through  D-10403,  D-1 5001, 
and  D-1 .5002),  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 

To  prevent  failure  of  the  ruddervator 
differential  tail  control  rod  assembly,  which 
could  result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect  the  ruddervator  differential  tail 
control  rod  assembly  for  cracks  and  corrosion 
in  accordance  with  the  A(X:C1MPL1SHMENT 
INSTRUCTIONS  section  of  Raytheon  Service 
Bulletin  (SB)  No.  2668,  dated  September 
1996  Prior  to  further  flight,  repair  or  replace 
any  corroded  or  cracked  part  as  specified  in 
and  in  actonianre  with  the 
A(X;OMPLISHMENT  INSTRUCTIONS 
section  of  KHVtheon  SB  No.  2668,  dated 
September  1996. 

(b)  AppK  anti-corrosion  sealant  to  the 
ruddervHtor  c  ontrol  pushrods  in  accordance 
with  the  ACCOMPLISHMENT 
IN.STRUtmONS  seition  of  Raytheon  SB  No. 
2668.  dated  September  1996. 

(c)  Special  flight  permits  may  be  issued  in 
accordancT  with  sections  21.197  and  21.199 
of  the  Federal  AviHtion  Regulations  (14  CFR 
21.197  ai>d  21  199)  to  njx-rate  the  airplane  to 
a  liKiation  where  the  requirements  of  this  AD 
tan  l>e  accomplished. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
CertificaUon  Office  (AGO),  1801  Airport 
Road,  Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
WichiU  AGO. 

Note  2:  Information  conceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACQ. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Raytheon 
Aircraft  Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085;  or  may  examine  this 
document  at  the  FAA,  (Antral  Region,  Office 
of  the  Assistant  Chief  (>)unsel.  Room  1558. 
601  E.  12th  Street,  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  10,  1996. 
Marvin  R.  Nuss. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  96-26699  Filed  10-17-96:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

[OH-240-FOR,  «74] 

Ohio  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 


SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Ohio 
regulatory  program  (hereinafter  referred 
to  as  the  "Ohio  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  section  1501:13-6-03  of  the 
Ohio  Administrative  Code  (OAC) 
deahng  with  the  Small  Operator 
Assistance  Program  (SOAP).  The 
amendment  is  intended  to  revise  the 
Ohio  program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
DATES:  Written  comments  must  be 
re<,t?ived  by  4:00  p.m..  lE.D.T.) 
November  18,  1996. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  George 
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Riejjer.  Field  Braiu.h  Chief,  at  the 
address  listed  below. 

Copies  of  the  Ohio  program,  the 
proposed  amendment,  a  lasting  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  t)e  available  for 
public  reviews  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Appalachian  Regional  Coordinating 
Center. 

George  Rieger,  Field  Branch  Chief. 
Appalachian  Regional  Coordinating 
Center,  Office  of  Surface  Mining 
Reclamation  and  Enfon;ement,  3 
Parkway  Center,  Pittsburgh  PA  15220, 
Telephone;  (412)  937-2153 

Ohio  Division  of  Mines  and 
Reclamation.  1855  Fountain  Square 
Court,  Columbus,  Ohio  43244, 
Telephone:  (614)  265-1076. 

FOR  FURTHER  INFORMATION  COffTACT: 

( ,H(ir>!f  KiHv;t'r   f-u'lil  Hraiu.h  ( 'hiHf, 
Appahu-hiaii  Rnw^iuniii  I .ooriiiiiating 
Center.  Telephone:  (412)  937-2153. 

SUPPLEMENTARY  INFORMATION: 

I    Ba<  k>>n>und  on  the  Ohio  Program 

On  August  16,  1982.  the  S»h  nttarv  of 
the  Interior  conditionally  .ipproved  the 
Ohio  program.  Background  information 
on  the  Ohio  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  August  10. 
1982,  Fwleral  ReRi.ster  (47  CFR  34688). 
Subsequent  actions  concerning 
conditions  of  approval  and  program 
amendments  can  be  fount  at  30  CFR 
935.11.935.15.  and  935  Ifi 

II.  Description  of  the  Proposed 
Amendment 

By  letter  dated  October  3,  1996. 
(Administrative  Record  No.  OH-2170- 
00)  Ohio  submitted  proposed 
amendments  to  the  Ohio  program 
concerning  the  SOAP.  Ohio  submitted 
the  proposed  amendments  at  its  own 
initiative.  The  amendment  proposes 
numerous  changes  regarding  both  the 
title  of  the  division  and  gender. 
Throughout  the  amendment,  references 
to  the  "division  of  reclamation"  are 
changed  to  the  "division  of  mines  and 
reclamation"  and  references  to  "he"  or 
"his"  are  changed  to  "he  or  she"  or  "his 
or  hers",  respectively.  These  changes 
are  not  specifically  enumerated  below. 
Thr  substantive  changes  proposed  by 
Ohio  in  the  revised  amendment  are 
discussed  briefly  below: 


I.OACISOII 3-6-03     Small  Operator 
Assistance  Program 

(a)  Paragraph  (A)(1)  is  amended  by 
adding  items  for  which  qualified 
operators  may  request  assistance.  These 
include  engineering  analysis  and 
designs  iitH.es.sarv  for  the  determination 
of  probabltt  hydroiogic  i.on.sequen(,es 
added  to  subparagraph  (.MdJIa).  and 
amendiIl^  subparagraph  (A)(l)(hl  to 
include  geologic  drilling  and  statement 
of  the  results  of  physical  and  chemical 
analyses  of  tost  borings  or  core  samples 

(b)  New  subparagraphs  |CI  (D)  (F)  and 
(F)  are  addwd  to  identify  llie 
development  of  cross. se<:t  ion  maps  and 
plans;  the  (;olle<:tion  of  archaeological 
information  and  other  historical 
information  and  the  preparation  of 
plans  net:essitated  thereby;  prt>-blast 
surveys;  and  the  colledion  of  site 
specific  resoim;e  information  and 
production  of  prote<;tion  and 
enhancement  plans  for  fish  and  wildlife 
habitats  and  other  environmental  values 
required  by  the  chief,  respectively,  as 
items  for  which  a  qualified  operator 
may  request  assistance. 

(c)  Paragraph  (R)  is  amended  by 
deleting;  siitipnragraphs  (1)  and  (2) 
dealing  with  probable  hydrologic 
consequences  and  results  of  test  borings 
and  core  samplings  which  are  added  to 
Paragraph  (A)  of  this  amendment,  and 
adding  a  statement  referent:ing  the 
services  eligible  are  under  paragraph 
(A). 

(d)  Paragraph  {C)(2)  is  further 
iriu'iiilt'ii  bv  siihstitnting  the 

I  Vi'p.irimcisi  (il  N.iturai  Resources  as  an 
addition, li  i>'tfrence  for  production 
figure  ventH.alion  instead  of  the 
division  of  mines  and  the  division  of 
reclamation.  Subparagraphs  |(:|(2)(al 
and  (C)(2)(b)  are  amended  tiy  changing 
the  applicant  ownership  limit  from 
"more  than  a  five  percent  limit"  to  "ten 
pen;ent  or  more"  limit 

(e)  New  subparagraph  (D)(9)  is  added 
to  require  that  an  applicant  for 
assistance  shall  also  submit  a  general 
statement  on  the  probable  depth  and 
thickness  of  the  coal  njsuun  t-  including 
a  statement  of  reserves  in  the  permit 
area  and  the  method  by  which  they 
were  calculated   Subse<jueui 
subparagraphs  are  re-lettered 
accordingly. 

(f)  Subparagraph  (D)(10)  is  amended 
by  deleting  the  specific  map  s«:ale 
references  required  for  a  topographic 
map  and  adding  a  reference  to  Rule 
1501:13-9-04  of  the  OAC.  New 
subparagraph  (D)(10)(E)  is  added  to 
require  that  such  topographic  maps  also 
include  any  additional  information 
required  by  the  chief. 


ig)  Paragraph  fF)(2)  is  amended  hv 
deleting  the  heading  "spe«:ifi(: 
provisions"  and  adding  the  following: 
"The  data,  analyses,  and  statements 
provided  to  the  chief  shall  be  sufficient 
to  satisfy  the  r{;qiiirements  for  ". 
Subparagraphs  {F)(2)  (a)  and  (b)  are 
amended  to  include  engineering 
analyses  and  designs  necessary  for  the 
probable  hydrologic  ( onsequencjes 
determination,  and  the  drilling  and 
statement  by  a  qualified  laboratory  of 
the  result  of  test  borings  or  core 
samplings,  respectively   Subparagraph 
(F)(2)(h)  is  further  amended  by  adding 
provisions  for  obtaining  a  waiver  from 
the  recpiirenient   Subparagrapli  fF)(2)(c) 
pertaining  to  this  waiver  is  deleted. 

Kxistinji  subparagraph  (F)(2)(d)  is  re- 
numh)ered  as  (F)(3),  and  existing 
subparagraphs  (F')(2)  (e)  and  (f)  are 
deleted 

New  subparagraphs  (F)(2)  (C),  (D).  (E), 
and  (F)  are  added  to  identify  tfie  specific 
requirements  that  must  be  met  for  the 
development  of  cross-se<;tion  maps  and 
plans;  the  collection  of  an;heologii,al 
information  and  other  historical 
information;  pre-blast  surveys;  and  the 
colle<:tion  of  site-specifii  resource 
information  and  produt.tion  of 
prole<;tion  and  enharuenient  plans  for 
fish  and  wildlife  habitats  and  other 
environmental  values,  respectively. 

III.  Public  Ckunment  Procedures 

In  accordance  witli  the  provisions  of 
30rJ"R  7.32  17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732  1  "i   If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Ohio  progranv 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  nilemaking,  and  include 
explanations  in  support  of  the 
commenters  recommendations. 
Comments  rtxsMved  after  the  time 
indi(;ated  under  DATES  or  at  lo<".ations 
other  than  the  Appalachian  Regional 
Coordinating  Center  will  not  necess^irily 
be  considered  in  the  final  rulemaking  (5r 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  tlie  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  |K.U.  11  on 
November  4,  1996  The  loc;ation  and 
time  of  the  luMnrig  will  be  arranged 
with  those  persons  rtKjiiesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  speak  at  the  public 
heanng,  the  hearing  will  not  be  held. 
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Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  GSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  spet:ial  accommodation  to 
atterid  a  public  hearing  shoulii  (  oiita(  t 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  tu  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  lot;ations  listed  under 
ADDRESSES.  A.  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Re<:ord 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applic.ahle  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  bv  OSM.  Under 
sections  503  and  505  of  SMCR.^  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 


solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCR.^  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the- 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based, 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  October  10. 1996. 
Allen  D.  Klein, 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 
|FR  Doc.  96-26776  Filed  10-17-96;  8:45  ami 
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30  CFR  Part  935 
[OH-239-FOR,  #73) 

Ohio  Regulatory  Program 

AGENCY:  Office  ol  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period 

summary:  OSM  is  reopening  the  public 
comment  period  on  a  proposed 
amendment  to  the  Ohio  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  "Ohio  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  The 
proposed  amendment  consists  of 
revisions  to  sections  of  the  Ohio 
Administrative  Code  (OAC)  dealing 
with  surface  mining  operations  on 
remining  areas.  The  amendment  is 
intended  to  revise  the  Ohio  program  to 
be  consistent  with  the  Federal 
regulation^ as  amended  on  November 
27,  1995  (60  FR  58480). 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  (E.D.T.) 
November  4,  1996. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  George 
Rieger,  Field  Branch  Chief,  at  the 
address  listed  below. 

Copies  of  the  Ohio  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Appalachian  Regional  Coordinating 
Center. 

George  Rieger,  Field  Branch  Chief, 
Appalachian  Regional  Coordinating 
Center,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  3 
Parkway  Center,  Pittsburgh  PA  15220. 
Telephone:  (412)  937-2153 
Ohio  Division  of  Mines  and 

Reclamation,  1855  Fountain  Square 
Court,  Columbus,  Ohio  43244, 
Telephone:  (6141  265-1076. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Field  Branch  Chief, 
Appalachian  Regional  Coordinating 
Center.  Telephone:  (412)  937-2153. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

On  August  16,  lyb^.  tlit  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Background  information 
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on  the  Uhio  program,  uu  i  himw'  the 
Secretary's  findings,  the   ispusition  of 
comments,  and  the  conditions  of 
approval  can  he  found  in  the  August  10. 
1982.  Federal  Register  (47  FK  :)4fiH8) 
Subsequent  actions  conci'rniiiK 
conditions  of  approval  and  prugrarn 
amendments  can  be  found  at  30  CFR 
935.11.  935.15.  and  935.16. 

II.  rVscription  of  the  Propos«d 
AmciulnHrnl 

By  letter  dated  |uly  23.  1996. 
(Administrative  Re<;ord  No.  OH-2168- 
00)  Ohio  submitted  proposed 
amendments  to  the  Ohio  program 
concerning  remining.  Ohio  submitted 
the  proposed  amendments  at  its  own 
initiative.  The  proposed  amendments 
were  announced  in  thte  August  26.  1996, 
Federal  Register  (61  FR  43696) 
However,  certain  amendments 
concerning  the  permit  application 
requirements  and  revegelation  time 
frames  were  inadvertently  onlitted  from 
that  notice.  ALso.  Ohio  submitted 
corrections  to  its  proposed  amendments 
by  letter  dated  October  4,  1996. 
(Administrative  Record  No,  OH-2168- 
07).  Therefore.  OSM  is  reopening  the 
public  comment  period  only  on  the 
following  proposed  amendments: 

l.OAC  1501:13-4-12    Requirements 
for  Permits  for  Special  Categories  of 
Mining 

New  paragraph  (L)  is  corrected  by 
changing  the  date  until  which  its 
requirements  apply  to  September  30. 
2004.  The  date  was  previously 
incorrectly  identiHed  as  September  30. 
1994. 

2.  OAC  1501 .13-5-01     Review.  Public 
Participation,  and  Approval  or 
Disapproval  of  Permit  Applications  and 
Permit  Terms  and  Conditions 

New  paragraph  (E)(19|  and 
subparagraphs  (A).  (B),  and  (C).  are 
added  to  require  that,  for  operations 
which  will  Include  remining  areas 
under  Rule  1.501 :13-^-12(L)  of  the 
Admini.strative  Code,  the  application 
includes  (A)  Lands  eligible  for  remining; 
(B)  an  identification  of  the  potential 
environmental  and  safely  problems 
related  to  prior  mining  activity  which 
could  reasonably  be  anticipated  to  occur 
at  the  site;  and  (C)  mitigation  plans  to 
sufficiently  address  these  potential 
environmental  and  safety  problems  so 
that  reclamation  as  required  by  the 
applicable  requirements  of  Chapter  1513 
of  the  Revised  Code  can  be 
accomplished.  Additionally,  a 
semicolon  and  the  word  "and"  are 
added  at  the  end  of  paragraph  (E)(  18) 


J  OAC  1501  J 3-9- 1 5     Ht'Vff^ctntinn 

(a)  Paragraphs  and  subparagraphs 
(F)(3).  {F)(.'?)(a).  (C;)(:i)(a).  (I)(6),  (I)(l)(b), 
and  (I.)(2)  are  amended  by  deleting  the 
words  Tive  year"  before  the  word 
■period  '  in  each.  These  changes  reflect 

thu  revised  period  of  extended 
rHsponsihilitv  included  in  the  proposed 
addition  of  new  subnarngrHoh  (F)(2)(nl 

(b)  Subparagraph  (F)(4)(d|  is  amended 
by  deleting  the  words    five  years  af^er 
the  initial  planting"  and  substituting  the 
words  "at  the  end  of  the  peruni  of 
extended  responsihditv' 

(c)  Subparagraph  (H)(2)  is  amended 
by  deleting  the  words  "five  year"  before 
the  word  "period"  and  adding  the 
words  "and  hay  crops  also  meet,  at  a 
minimum,  the  ground  cover  standards 
of  paragraph  (G)(3)(B)  during  the  last 
year  of  the  period  of  extended 
responsibility   ' 

(())  Paragraph  (L)  is  amended  by 
deleting  the  words  "undeveloped  land"; 
subparagraph  (L)(2)  is  amended  by 
deleting  the  words  "five  year"  before 
the  word  "period";  and  subparagraphs 
(L)(2)  (a),  (b)  and  (c)  continue  to  include 
references  to  three  year  requirements. 
Ohio  is  withdrawing  its  proposal  to 
change  these  requirements  to  two  years. 

(e)  Paragraph  (M)  is  amended  by 
separating  the  first  sentence  into  two 
items  with  th*)  second  item  being 
labeled  as  (1)  and  re-numbering  the 
subsequent  items  accordingly.  No  word 
changes  were  made  to  these  items. 
Subparagraph  (M)(4)  is  amended  by 
deleting  the  words  "five  year"  before 
the  word  "period". 

(f)  New  paragraph  (O)  is  amended  by 
adding  the  following  exception  to  the 
Phase  II!  bond  release  retjuirements  of 
referenced  paragraph  (L)(2)  on  remined 
areas  to  subparagraph  (4)(B)  "except 
that  of  the  minimum  countable  trees  per 
acre,  eighty  (80)  percent  have  been  in 
place  for  at  least  two  (2)  years,  on  each 
acre  on  which  trees  or  shrubs  are  to  be 
planted  " 

UI.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15   Specifically,  OSM  is  seeking 
comments  on  the  revision  to  the  States 
regulations  that  wa>!  submitted  on  July 
23.  1996  (Admini.strative  Record  No. 
OH-2168-00),  with  the  corrections  and 
additions  as  noted  above  Comments 
should  address  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Ohio  program. 


Written  Comments 

Written  comments  should  be  spe<;ific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
(  ommenters  recommendations. 
Clomments  received  after  the  time 
indicated  under  "DATES"  or  at 
lo<:ations  other  than  the  Appalachian 
Regional  Coordinating  (enter  will  not 
ne<;essarilv  be  (  oiisidered  in  the  final 
nilemaking  or  included  in  the 
.-Xdmimstrntive  Record 

IV.  Procedural  Uelerminatiuns 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Exe<:utive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12988 
(Civil  [ustice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  .Slate  regulatorv  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
7,30.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  Slates  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  Slate  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
secrtion  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq). 
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Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  The  State 
submittal  which  is  the  subject  of  this 
mie  is  based  upon  counterpart  Federal 
regulations  for  which  an  economic 
analysis  was  prepared  and  certification 
made  that  such  regulations  would  not 
have  a  significant  economic  effect  upon 
a  sub.stantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  10,  1996. 
Allen  D.  Klein. 

Regional  Director.  Appalachian  Regional 

Coordinating  Center 

|FR  Doc  96-26775  Filed  10-17-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(FnL-6637-5] 

Standards  of  Performance  for  New 
Stationary  Sources:  Starch  Production 
Plants,  Cold  Cleaning  Machine 
Operations,  and  Organic  Solvent 
Cleaners 

agency:  Environmental  Protecrtion 

Agency  (EPA). 

action:  Withdrawal  of  proposed 

standards  of  performance,  final  ac:tion. 

SUMMARY:  New  source  performance 
standards  (NSPS)  required  by  section 
111  of  the  Clean  Air  Act  (Ad)  were 
proposed  on  September  8,  1994  (59  FR 
46381)  for  new,  modified,  and 
reconstructed  starch  production  plants, 
and  on  September  9.  1994  (59  FR  46602) 
for  new,  modified,  and  reconstructed 
cold  cleaning  machines.  After  a 
thorough  review  and  analysis  of  the 


comments  received  during  the  public 
comment  period,  the  Administrator  has 
concluded  that  the  proposed  NSPS  for 
these  two  source  categories  are  not 
needed.  The  proposed  NSPS  are, 
therefore,  being  withdrawn. 

In  the  September  9.  1994  notice 
proposing  the  NSPS  for  cold  cleaning 
machines,  the  EPA  proposed  to 
withdraw  the  NSPS  for  organic  solvent 
cleaners  proposed  on  June  11,  1980  (45 
FR  39765).  The  NSPS  for  organic 
solvent  cleaners  are  also  being 
withdrawn  with  this  document. 
DATE:  These  proposed  rules  are 
withdrawn  as  of  October  18,  1996. 
ADDRESSES:  Docket  Docket  No  A-94- 
18.  I  ontaining  supporting  information 
used  in  developing  the  proposed  NSPS 
for  starch  production  plants  and  a 
detailed  discussion  of  the  comments 
received  during  the  public  comment 
period;  and  Docket  No.  A-94-08, 
containing  the  same  information 
pertaining  to  the  proposed  cold  cleaning 
machine  operations  NSPS.  are  available 
for  public  inspection  and  copying  at  the 
following  address:  U.S,  Environmental 
Protection  Agency,  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
401  M  Street,  S.W.,  Washington.  D.C. 
20460.  The  docket  is  located  at  the 
above  address  in  room  M-1500, 
WateiMde  Mall  (ground  floor),  and  may 
be  inspec:ted  from  8  a.m.  to  4  p.m., 
Monday  through  Friday  The  materials 
are  available  for  review  in  the  dcx:ket 
center  or  copies  may  be  mailed  on 
request  from  the  Air  and  Radiation 
Docket  and  Information  Center  bv 
calling  (202)  260-7548  or  7549,  the 
FAX  number  for  the  Center  is  (202)  260- 
4000.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  spet;ific  aspecis 
of  this  action,  contact  Mr.  William 
Maxwell  1(919)  541-54301,  Combustion 
Group  (starch  production  facilities]  or 
Mr.  Daniel  Brown  1(919)  541-5305]. 
Coatings  and  Consumer  Products  Group 
(cold  cleaning  machines).  Both  contacts 
are  at  the  Emission  Standards  Division 
(MD-13).  U.S.  Environmental  Protecrtion 
Agency,  Research  Triangle  Park,  North 
Carolina  27711 

SUPPLEMENTARY  INFORMATION: 

Starch 

The  Proposed  Standards 

The  proposed  NSPS  for  starch 
production  plants  would  have  limited 
emissions  of  particulate  matter  from 
new,  modified,  and  reconstructed 
facilities  that  produce  dry  starch 
(including  modified  starches)  derived 
from  com,  wheat,  potatoes,  tapioca,  or 


other  vegetable  sources,  and  facilities 
dr\ing  starch  extracted  from  the 
wastewater  at  snack  food  production 
facilities  (e.g..  potato  chips,  french 
fries).  Typically,  starch  production 
plants  are  components  of  larger  faciHties 
that  prepare  a  v  ariety  of  products.  For 
example,  a  com  wet  milling  facility  will 
normally  produce  a  range  of  products 
that  can  include  animal  feed,  com 
gluten,  corn  germ,  germ  meal,  com  oil, 
starch,  and  starch  derivatives.  Starch 
derivatives  can  include  modified 
specialty  starches,  dextrins,  dextrose, 
com  syrup,  high  fruciose  com  syrup, 
ethanol,  and  a  variety  of  sweeteners. 
Similar  ranges  of  products  may  be 
derived  from  wheat,  potatoes,  or 
tapioca. 

The  starch  facilities  that  would  have 
been  affected  by  the  proposed  NSPS  for 
starch  production  plants  are  new, 
mcxlified,  and  reconstructed  starch 
dryers;  dextrin  roasters;  and  starch 
transfer,  storage,  and  loading  facilities  at 
which  construction,  reconstruction,  or 
modification  commenced  after 
September  8.  1994.  The  proposed  NSPS 
would  not  have  applied  to  any  existing 
starch  production  facility,  unless  such  a 
facility  was  subsequently  modified  or 
reconstructed.  At  the  time  of  proposal, 
17  different  companies  owned  and 
operated  the  47  known  existing  starch 
production  facilities:  20  produced 
stan:h  from  com:  3  from  wheat;  21  from 
potatoes.  1  from  tapioca;  and  2  from 
other  vegetable  sourx:es.  These  existing 
facilities  are  concentrated  in  the 
midwestern  United  States,  but  are  found 
in  19  States  across  thfi  country. 

The  proposed  NSPS  would  also  not 
have  applied  to  small  dryers;  small 
dextrin  roasters;  or  certain  starcJi 
transfer,  storage,  and  loading  facilities 
located  at  snack  food  processing 
facilities.  Specifically,  drum  dryers  and 
dryers  Icxated  at  snack  food  pr(x:essing 
facilities  having  a  manufacturer's  listed 
dry  starch  capacity  of  907  kilograms  per 
hour  (kg/hr)  (2,000  pounds  per  hour  (lb/ 
hr])  or  less  would  have  been  exempt, 
because  of  the  low  level  of  emissions 
from  these  dryers.  Similarly,  dextrin 
roasters  and  starch  transfer,  storage,  and 
loading  facilities  at  snack  food 
processing  facilities  would  have  been 
exempt  if  the  dry  starch  capacity  of  any 
of  the  individual  facilities  was  454  kg/ 
hr  (1,000  Ib/hr)  or  less,  because  of  the 
low  level  of  emissions  from  these 
facilities. 

A  starch  dryer  is  the  equipment  used 
to  remove  uncombined  (free)  water  from 
starch  slurry  through  direct  or  indirect 
heating.  There  are  several  types  of 
dryers  used  at  starch  production  plants, 
including  single-pass  (also  known  as 
one-pass)  flash  dryers,  ring  (also  known 
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I      'Miiii  tliish  (Irywrs.  sprov  dryHrs,  drum 
!ry-''>.  iiiLi  tnilt  (also  kiiiiwn  as 
conveyor,  tunnel,  or  apron)  dryers.  A 
dextrin  ro.isfcr  is   i  r<-,ii  U>r  virss«}|,  or  a 
series  ot  vessels   i:\  .vhiifi  siiin  h  IS 
reacted,  through  Iht-  iiii'mn  at  hci! 
and/or  chemical.s.  tu  luriu  !tu;  mixiifiud 
starch  "dextrin"  (or  "fKjIydextrin"). 
Stan.h  transfer,  storage,  and  loading 
facilities  include  any  facility  used  to 
blend,  mix,  mill,  grind.  s<:reen.  convey. 
transfer,  store,  or  load  for  shipment  (info 
any  container  for  shipment,  iiu.luding, 
but  not  limited  to.  bag.  truck,  and  rail 
car)  dry  starch 

Specirujflllv.  the  proposed  NSPS 
would  have  limited  particulate  matter 
emissions  from  ring  flash  dryers  to  45 
mg/dscm  (0.02  gr/dscfl;  from  single-pass 
flash  dryers  to  25  mg/dscm  (0  01  gr/ 
dscf);  and  from  spray  dryers,  drum 
dryers,  and  belt  dryers  to  10  mg/d8t;m 
(0.05  gr/dscf)  The  proposed  NSPS 
would  also  have  limit«Kl  visible 
emissions  from  dextrin  roasters  and 
starch  transfer,  storage,  and  loading 
facilities  to  zero  percent  opacity 

Rationale  for  Withdrawing  the  Proposed 
NSPS 

The  Agency  is  withdrawing  the 
proposed  NSPS  for  new.  modified,  or 
rei:onstructed  starch  production  plants 
because  it  has  concluded  that 
promulgation  of  such  standards  of 
performance  would  achieve  little  or  no 
emission  reduction  from  starch  facilities 
and.  therefore.  th<it  pronuilgatHHi  of 
NSPS  is  unnecessary,  not  cost  effective, 
and  will  not  serve  the  purposes  of  the 
Act.  After  reviewing  i;omment8  on  the 
September  8.  1994  proposed  NSPS.  the 
EPA  believes  that  new.  mixlified,  or 
reconstructed  starch  facilities  that 
would  be  subject  to  the  emission 
standards  will  employ  the  best 
demon.strated  technological  system  of 
continuous  emission  reduction  [BUT] 
necessary  to  meet  such  standards  and. 
hence,  will,  or  already  do.  meet  the 
performance  standards  without 
additional  regulatory  re<^|uirument8. 

Although  starch  production  facilities 
are  one  of  the  source  categories  on  the 
priority  list  of  major  source  categories 
for  the  development  of  NSPS  pursuant 
tose<:tion  111  of  the  Ac1  (section  60  16). 
in  promulgating  the  priority  list  the 
Agency  reserved  the  right  to  remove  a 
source  category  from  the  priority  list  if 
it  subsequently  determined  that 
promulgating  NSPS  for  a  particular 
soun;e  category  would  have  little  or  no 
effect  on  emissions.  Indeed,  not  only  is 
it  likely  that  promulgating  NSPS  for 
new  or  modifiml  .starch  facilities  would 
«<;hieve  little  or  no  emission  reduction, 
but  currently  available  information 
about  the  relative  size  and  operating 


practices  of  the  stan.h  industry  suggests 
the  industry  does  not  ptwe  the 
environmental  concern  that  the  Agency 
orixiiiHllv  b«liHVf»H  Hxist«d  over  14  years 
a^ll  when  it  listtni  slan  h  prtnluction 
fill  1 1  it  ins  (III  itiH  priority  list  of  major 
soun,e  (.atHgories 

Stan:h  priH.itssing  and  production 
plants  werw  listed  in  19H2  as  one  of  59 
source  calegonns  on  th»^  priority  list  of 
iiia|or  SOUP  «>  uitt'goriHS  be<:aiise  of  the 
concern  about  partu  iiiate  mntter.  a 
criteria  polliilont,  thai  is  Rinilted  from 
starch  processing!  and  pr(Kiu(  tion 
facilities  in  the  fonii  of  start  h  dust 
Sigiiificantly.  stan.h  facilities  were 
initially  identified  in  the  late  1970"sas 
a  soune  of  particulate  niatlur  for 
inclusion  on  the  priority  list  of  major 
soiirte  categories  ba.sed  on  the  potential 
for  tincontrolleti  emissions  of  starch 
dust  from  a  facility.  If  is.  however,  not 
the  <:iimiiif  practice  of  the  start. fi 
industry,  if  indeed  it  fver  was.  to  allow 
uncontrolled  enussioiis  of  starch.  As 
discussed  below.  startJi  facilities  have 
an  economic  incentive  to  minimize 
losses  of  their  prodiKt.  starc:h.  by 
re<:apfurinK  emissions  of  stan  h  dust  to 
the  extent  possible  in  order  to  remain 
compefilivt!  Accordingly,  after  i.ssuing 
today's  notice  fliat  withdraws  the 
proposed  NSPS  for  sfan:h  facilities,  the 
Ageni  V  may  remove  the  stan  h  indufitry 
from  the  pnority  list  of  major  soun;e 
categories  for  which  NSPS  are  to  be 
promulgated. 

Summary  of  Public  Comments 

None  of  the  five  commenfors  to  the 
proposed  standanfs  supported  the  need 
for  the  standards  One  commentor 
challenged  the  ne«*d  for  the  NSPS  and 
the  remaiiung  coinnienlors  addnss-sed 
the  technical  aspects  of  the  propos«nl 
standards.  The  comments  that  address 
the  teciinical  validity  of  the  standards 
are  not  discussed  in  today's  notice 
because  they  are  not  relevant  to  the 
Agency's  decision  to  withdraw  the 
proposed  NSPS.  A  summary  and 
analysis  of  these  conuiients  has  been 
placed  in  the  docket  for  the  proposed 
rule. 

The  commentor  that  opposes  the 
proposed  NSPS  argues  that  the 
standards  are  unnecessary,  because  (1) 
starch  facilities  are  minor  sources  of 
particulate  matter.  (2)  the  proposed 
NSPS  would  not  reduce  emissions  from 
new.  modiTied.  or  recon.structed  stan;h 
facilities  as  these  facilities  will  employ 
BDT  that  would  be  required  by  the 
regulations  to  meet  the  proposed 
emission  standards  for  particulate 
matter,  (3)  the  proposed  NSPS  would 
impose  significant  additional 
administrative  and  reporting  costs  with 
no  commensurate  environmental 


l)enefits  The  Agency  agrees  with  the 
comments  for  the  rea.sons  discussed 
below 

Analysis  of  Comments 

The  KPA's  analysis  indicates  that 
promulgation  of  NSPS  for  stan:h 
production  plants  would  achieve  little 
or  no  emis.sion  reduction  from  starch 
facilities.  Owners  and  operators  of 
starch  facilities  have  a  very  significant 
e<:onomic  incentive  to  ret:over  as  much 
of  the  .starch  particulate  emissions  from 
their  facilities  as  possible.  L'nlike  other 
facilities  whert^  particulate  emissions 
are  tv[)ii,ally  an  unwanted  by-product 
that  not  only  has  no  economic  value  but 
would,  in  fact.  f>e  expensive  for  a 
facility  to  capture  and  dispose  of 
properly,  particulate  emissions  at  starch 
facilities  are  made  up  of  starch,  which 
is  of  course,  the  very  product  of 
e<.onomic  value  that  suiJi  facilities 
produce  for  sale.  To  the  extent, 
therefore,  that  a  starch  facility  captures 
and  minimizes  the  amount  of  starch 
partif  iilates  relea.sed  to  the 
enviroiinieiit,  it  will  have  that  mu(.h 
more  starch  pro<iii(;f  ffir  sale  and,  hence, 
be  that  much  more  profitable.  Indeed,  a 
stan:h  facility  that  allows  the  starc:h  that 
it  produces  to  \ie  wasted  as  particulate 
emis-sions  to  the  environment  would  be 
lt«is  effi(,ieiil  than  a  < ompetitor  that  does 
not  waste  its  pnuluct  and  would  become 
less  competitive  and.  hen*  e.  less 
profitable  than  its  cleaner  and  more 
efficient  (i)iiipelitor 

Pursuant  to  the  proposed  NSPS.  new, 
intKlified.  and  reconstructed  starch 
dryers;  dextrin  rtxisters;  and  start:h 
transfer,  storage,  ami  loading  facilities 
would  have  had  to  use  wet  stTubbers  or 
fabric  filters,  which  is  the  BDT  for 
starch  facilities,  in  order  to  meet  the 
required  emission  levels.  The  KPA's 
investigations,  however,  show  that 
existing  facilities  already  colleti  • 
particulate  matter  from  the  exhaust 
ducts  or  vents  of  the  affe<:ted  facilities 
for  the  reasons  dis<:ussed  above. 
Specifically,  while  most  existing  start:h 
dryers  are,  at  a  minimum,  wjiiippetl 
with  cyclonic  collertors.  the  newer 
starch  dryers  are  equipped  with  low 
energy  wet  s<;rubbers  or  fahrn   filters. 
either  alone  or  in  comhmation  with  one 
or  more  cyclones.  Waste  water  from  the 
scrubbers  and  colle<:ted  dust  from  the 
fabric  filters  are  returned  to  the  pro<:ess 
and  not  sent  to  disp>osal.  Similarly, 
dextrin  roasters  and  .starr;h  transfer, 
storage,  and  loading  facilities  employ 
fabric  filters  to  nxover  starch  emissions 
in  dry  form  for  immediate  recycle  to  the 
process   (See  doi.ket  A-94-18.  entry  II- 
A-8.  pp.  4+). 

The  fact  that  existing  newer  starch 
facilities  already  employ  BDT  (even 
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though  they  are  not  required  to  do  so) 
supports  the  conclusion  that 
promulgating  NSPS  for  new  or  modified 
starch  facilities  would  achieve  little  or 
no  emission  reduction.  Not  only  would 
this  appear  to  confirm  that  existing 
starch  facilities  must  minimize  losses  of 
their  product  to  remain  economically 
competitive,  but  it  further  suggests  that 
any  new  or  modified  stan:h  facilities, 
which  must  function  at  least  as 
efficiently  as  existing  facilities  in  order 
to  compete  with  such  facilities,  must 
equal,  if  not  exceed,  the  amount  of 
stan:h  recaptured  by  existing  facilities 
and,  thereby,  effectively  control 
emissions  of  particulate  matter  at  or 
below  the  levels  of  emissions 
contemplated  by  the  proposed  NSPS. 

For  the  reasons  discussed  above,  the 
Agency  anticipates  little  or  no  reduction 
in  particulate  matter  emissions  from 
starch  facilities  by  mandating  maximum 
emission  levels.  Arguably,  any  emission 
reductions  achieved  by  promulgating 
NSPS  would  result  from  improved 
operation  and  maintenance  of  starch 
facilities  as  a  result  of  the  proposed 
monitoring  requirements  for  such 
facilities.  However,  it  is  the  EPA's 
judgement  that  the  potential  marginal 
reduction  in  particulate  matter  emission 
levels  from  starch  facilities  does  not 
justify  the  additional  administrative 
costs  (primarily  related  to  monitoring 
and  recordkeeping  and  estimated  at 
approximately  $1.6  million  nationwide) 
that  would  be  required  by  the  standards 
of  performance. 

Cold  Cleaning  Machine  Operations  and 
Organic  Solvent  Cleaners 

The  Proposed  Standards 

The  NSPS  for  organic  solvent 
cleaners,  which  were  proposed  on  June 
11,  1980,  would  have  limited  emissions 
of  volatile  organic  compounds  (VOC) 
and  trichloroethylene, 
pen^hloroethylene,  methylene  chloride, 
1,1.1-trichloroethane,  and 
trichlorotrinuoroethane  from  new, 
modified,  and  reconstructed  organic 
solvent  cleaners.  On  December  2,  1994, 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
were  promulgated  for  halogenated 
solvent  cleaners  (40  CFR  Part  63, 
Subpart  T),  and  on  September  9.  1994. 
the  NSPS  for  cold  cleaning  machine 
operations  was  proposed.  The 
halogenated  solvent  cleaner  NESHAP 
and  the  proposed  NSPS  for  cold 
cleaning  machine  operations  eliminated 
the  need  for  the  duplicative  standards 
proposed  in  the  NSPS  for  organic 
solvent  cleaners  (45  FR  39766). 
Therefore,  the  EPA  proposed 
withdrawal  of  the  NSPS  for  organic 


solvent  cleaners  when  the  NSPS  for  cold 
cleaning  machines  was  proposed 

The  proposed  NSPS  for  cold  cleaning 
machine  operations  would  have  limited 
emissions  of  VOC  from  new.  modified 
and  reconstructed  cold  (leaning 
machines.  Specifically,  the  proposed 
NSPS  would  have  limited  VOC 
emissions  from  cold  cleaning  machines 
with  a  solvent-air  interfat;e  greater  than 
or  equal  to  1.8  square  meters  (19  square 
feet)  by  requiring  equipment  standards 
and  work  practices  considered  to  be 
BDT. 

Rationale  for  Withdrawing  the  Proposed 
NSPS 

The  decision  to  withdraw  the 
proposed  NSPS  is  based  on  the 
Agency's  finding  that  all  cold  cleaning 
machines  likely  to  become  subject  to  the 
NSPS  would  employ  BDT,  even  in  the 
absence  of  the  NSPS.  The  EPA  believes 
that  existing  regulations  are  adequate  to 
protect  the  public  health  and  welfare, 
and  promulgation  of  the  NSPS  for  cold 
cleaning  machines  would  impose 
additional  administrative  burdens 
without  providing  significant  emission 
reductions.  In  making  this  decision,  the 
Administrator  has  concluded  that 
withdrawal  of  the  proposed  NSPS  is 
consistent  with  the  purposes  of  section 
111  of  the  Act  in  light  of  current  (and, 
expected  future)  control  patterns  for 
cold  cleaning  machine  operations. 

The  proposed  standards  were  all 
pollution  prevention  techniques  that 
minimize  the  solvent  vapor  loss  from 
the  machine  and  encourage  reuse  of 
solvent.  The  proposed  equipment 
standards  for  cold  cleaning  machines 
included  covers,  drain  rack,  raised 
freeboard,  visible  fill  line,  solvent  pump 
pressure  design  limits,  and  a  label 
stating  required  work  practices.  The 
proposed  work  practices  included  not 
exceeding  the  tank  solvent  fill  line, 
Hushing  performed  in  the  freeboard  area 
with  continuous  stream,  operating  the 
agitator  without  observable  splashing, 
closing  the  machine's  cover  when  it  is 
not  in  use  or  when  the  agitator  is  being 
used,  guarding  against  air  drafts  when 
the  machine  cover  is  open,  draining 
cleaned  parts,  storing  waste  solvent  in 
closed  containers,  and  cleaning  up 
spills.  Finally,  the  proposed  NSPS 
contained  reporting  requirements 
including  an  initial  notification  report 
demonstrating  equipment  compliance 
and  an  annual  report  demonstrating 
continued  equipment  compliance.  The 
Office  of  Management  and  Budget 
(OMB)  did  not  find  sufficient 
justification  for  the  annual  reporting 
requirement;  therefore,  that  provision 
would  have  been  dropped  from  the 
proposed  NSPS. 


Notwithstanding  that  there  is 
currently  no  NSPS  for  cold  cleaning 
machines,  these  units  are  already 
subject  to  many,  if  not  all,  of  the 
regulatory  requirements  that  would  be 
mandated  by  the  NSPS.  Cold  cleaning 
machines,  for  example,  that  use 
halogenated  solvents  are  subject  to  the 
NESHAP  for  halogenated  solvent 
cleaning.  Furthermore,  cold  cleaning 
machines  located  in  non-attainment 
areas,  regardless  of  whether  they  use 
halogenated  or  non-halogenated 
solvents,  are  subject  to  reasonably 
available  control  technology  (RACT) 
rules  established  pursuant  to  section 
182  of  the  Act  and  the  1977  Control 
Techniques  Guideline  (CTG)  for  the 
Control  of  VOC  Emissions  from  Solvent 
Metal  Cleaning.  The  EPA,  therefore, 
believes  that  the  proposed  NSPS 
requirements  would  be  duplicative  of 
existing  requirements  for  cold  cleaning 
machines  that  are  already  subject  to  the 
1994  NESHAP  for  halogenated  solvent 
cleaning  and/or  RACT  rules  based  on 
the  1977  solvent  metal  cleaning  CTG. 

The  existing  regulatory  requirements 
establish  four  levels  of  coverage  for  cold 
cleaning  machines;  the  relative 
stringency  of  the  regulatory 
requirements  applicable  to  each 
category  depends  on  the  type  of  solvent 
(halogenated.  non-halogenated,  or 
mixture  of  both)  used  in  the  operation, 
and  whether  the  operation  takes  place 
in  an  area  designated  as  attainment  or 
non-attainment  of  the  national  ambient 
air  quality  standards  for  ozone. 

The  first  level  of  coverage  would 
affect  cold  cleaning  machines  that  (1) 
use  both  halogenated  and  non- 
halogenated  solvents  and  (2)  are  located 
in  a  non-attainment  area.  These  units 
are  subject  to  both  the  NESHAP  and 
RACT  requirements.  The  existing 
regulatory  requirements  applicable  to 
machines  in  this  situation  not  only 
meet,  but  exceed,  the  regulatory- 
requirements  of  the  proposed  NSPS. 
The  combination  of  the  NESHAP  and 
RACT  requirements  provide  for  the 
same  five  equipment  standards  and  nine 
work  practices  that  would  be  required 
by  the  proposed  NSPS.  Furthermore, 
cold  cleaning  machines  in  this  situation 
are  also  subject  to  monitoring, 
recordkeeping,  and  annual  reporting 
requirements  that  the  proposed  NSPS 
would  not  require. 

The  second  level  of  coverage  would 
affect  cold  cleaning  machines  that  (1) 
use  both  halogenated  and  non- 
halogenated  solvents  and  (2)  are 
operated  in  an  attainment  area.  These 
units  are  subject  to  the  NESHAP 
requirements  only.  The  NESHAP 
requires  the  same  work  practices  as  the 
proposed  NSPS  and  the  same 
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of  the  drain  rui  x.  '.ln'  lnim\  ntdtiii^  the 
work  practices,  and  the  solvent  pump 
pnmsu re  design  limits.  As  discussed  in 
the  Rasponse  to  Comments  Section 
below,  the  solvent  pump  pressure 
design  limit  as  propoeed  in  the  NSPS 
would  have  been  deleted  if  the  NSPS 
had  been  promiilKate<l.  FurttMinore. 
although  a  drain  rack  is  not  spacined  as 
an  equipment  standard  in  the  NESHAP. 
draining  of  cleaned  parts  is  a  work 
practice  reouirement  that  inherently 
requires  a  drain  rack,  or  something  of 
equal  utility,  to  be  present.  Atx:ordingly, 
the  EPA  believes  that  the  existing 
regulatory  rtnuirements  applicable  to 
machines  in  tnis  situation  would 
provide  for  the  same  work  practices  and 
equipment  standards  that  would  be 
required  in  a  final  NSPS.  Again,  cold 
cleaning  machines  in  this  situation  are 
also  subject  to  monitoring, 
recordkeeping,  and  annual  reporting 
requirements  that  a  Tinal  NSPS  would 
not  have  required. 

The  third  level  of  coverage  would 
affect  cold  cleaning  machines  that  (1) 
use  only  non-halogenated  solvents  and 
(2)  are  located  in  a  non-attaiiiinunt  area 
These  units  are  subject  to  RACT 
requirements  only.  The  RACT 
requirements  include  several  of  the 
work  practices  propoeed  in  the  NSPS 
and  all  of  the  equipment  standards  with 
the  exception  of  a  vt.sible  fill  lino  The 
work  practice  requirements  int:luded  in 
the  proposed  NSPS.  but  not  required  by 
RACT,  include  not  exceeding  the 
solvent  nil  line,  flushing  to  bo 
performed  in  the  freeboard  area  with 
continuous  stream,  operating  the 
agitator  without  observable  splashing, 
guarding  against  air  drafts  when  the 
machine  cover  is  open,  and  cleaning  up 
spills.  It  is  difficult  to  verify  continued 
compliance  for  these  and  all  other  work 
practices  proposed  in  the  NSPS  and 
required  by  RACTT.  The  work  practices, 
however,  are  (ximmon  sense  pollution 
prevention  techniques  that  minimize 
solvent  loss  and  are  beneficial  to  the 
operators  of  cold  cleaning  machines. 
Accordingly,  the  EPA  believes  the 
existing  regulatory  requirements 
applicable  to  machines  in  this  situation 
would  provide  for  the  work  practices 
and  the  equipment  standards  (with  the 
exception  of  a  visible  fill  line)  included 
in  a  final  NSPS.  A  final  NSPS  would 
have  required  an  initial  notification 
demonstrating  compliance  with  all 
equipment  standards,  including  a 
visible  fill  line.  Although  the  absence  of 
a  final  NSPS  in  this  situation  could 
result  in  cold  cleaning  machines 
without  a  visible  fill  line,  as  discussed 
below,  the  EPA  believes  all  cold 


iluaiiiiig  mac  hiiu's  will  be  constnided 
with  visible  fill  liii<>s 

Finally,  the  fourth  level  of  coverage 
would  afffwt  colli  cteanirix  iiiiii  iiiru's 
that  are  ( 1)  Ux.atwi  m  an  Hilriinnit'i;:   imii 
and  (2)  operatad  wtth  only  non- 
halogenatsd  solvents.  These  unit.s  are 
subject  to  neither  the  NESHAP  nor  the 
RACT  requirements  .Aithou^^h  mnchines 
in  this  situation  are  not  nm  (tssflrily 
.subject  to  RACT  mies  or  the  NESHAP. 
to  the  extent  that  cold  clwininx 
machines  are  built  to  a  single  standard 
with  mrv.  the  EPA  believes  that  such 
machines  will  meet  both  the  RACT  and 
NESHAP  equipment  standards.  Based 
on  information  available  to  the 
Administrator,  the  EPA  believes  that 
cold  cleaning  ma<.hines  are  built  to  a 
single  standard  that  refle<.1s  BDT  as 
specified  in  the  CTC^  and  NESHAP  such 
that  a  machine  design  can  be 
constructed  for  sale  and/or  distribution 
throughout  the  United  States  regardless 
of  the  machines  ulfiinnte  iixation  in  an 
attainment  or  nonattainnient  area 
Similarly,  cold  i  liMiiinii;  ni.n  hiiu's  htiiit 
to  a  single  stoiutHnl  rvflt-i  tm^  HI)  I" 
allows  the  ma<.hine  operators  flexibility 
in  choosing  the  type  of  cleaning  solvent 
used  (halogenated,  non-hnlot^ennfwi,  or 
a  mixture).  Ai  ;   'Mi:p.,:'\    '!;r  [  |'a 
believes  that  in  i<  iii!i'-^    ;.  'his  .-situation 
would  meet  the  equipment  standards 
that  a  final  NSPS  would  require.  The 
EPA  also  believes  that  operators  of 
machines  in  this  situation  would  meet 
the  work  practices  that  would  be 
included  in  a  final  NSPS  The  EPA 
expects  that  the  regulated  community 
would  follow  such  work  practices  as  a 
matter  of  course  to  the  extent  that  such 
practices  are  pollution  prevention 
techniques  whitJi  benefit  the  operator 
and  ref1e<i  prudent,  if  not  standard, 
operating  practices  already  employed  in 
the  industry 

Under  a  separate  action,  tht;  .'\^iiu  \ 
may  proceed  to  revise  the  priority  list  of 
major  source  categories  for  whicrh  NSPS 
are  required  by  deleting  the  "organic 
solvent  cleaners"  listing.  In  finalizing 
this  priority  list,  the  Agency  indicated 
that  a  subsequent  finding  that  any  NSPS 
would  have  little  or  no  effect  on 
emissions  would  be  sufficient  grounds 
for  removing  that  source  category  from 
the  priority  list  (44  FR  49223). 

Stimman^  of  Public  Comments 

Ten  comment  letters  were  received 
during  the  public  comment  periixi 
following  proposal.  Two  commenters 
advised  the  Agency  that  there  was 
redundancy  and  duplicative 
requirements  in  the  proposed  NSPS  that 
were  already  required  in  the  NESHAP 
and  the  RACT;  the  other  commenters 
addressed  various  technical  aspects  of 


the  proposeti  NSPS   After  n'VU'winKall 
llm  I  uiiiiiifiits,  thi'  KPA  lias  com  ludwl 
ihat  tht'  (ir(ipnsc<i  NSPS  is  not  net'dtni 
A  siimiiiarv  urid  .innlysis  of  tho  t(>n 
(:ummeiit  letters  received  .jppears  iii  the     * 
docket;  only  those  comments  pertinent 
to  the  dtH:ifii(iii  111  withdraw  thf  N.SPS 
are  di.s<"ussf<i  Itfri' 

The  (  I'liiniiMii  n>v;.iriti/i)^  \\\f 
dupiu  Htivc  ri'iji; ir''i!ic[)ts  iii  the 
pri)[.nst'd  \,s!'s  ,.■,!  MSH.^P  suggested 
that     'It!  :  .>Miiii:k;  m  u  hir.i's  (  ould  lie 
siil>|e<  '.  •.!_'  !in|t\  stjiid.ards  v%liu.h  would 
require  unnecessary  compliance  burden 
with  no  additional  air  (jualitv  U^nefit. 
The  comment  rt'vj.irfimv;  diipln  ative 
requirements  in  Mir  jimiKisfd  Nsl's  and 
RACT  ni!t»»;  ^u^ws'imI  'hat  soiiie  State 
RACT  rii  IS  iri'  iiii,rc  stniikicnt  than  the 
proposed  ,\M',S  aiui  ^[K'<  ifii    l.iiiK'nu^e 
should  Ih?  ini  iuded  iii  the  final  Nst'.S 
Stating  that  more  stringent  R.'XCrr  rules 
take  pre<.-edonc«  over  the  NSPS  Two  of 
the  te<:hnical  comments  received  were 
in  regard  to  solvent  pump  pressure 
design  limits  stating  that  curtain 
cleaning  operations  could  only  be 
conducted  with  liitjli  pn'ssnr»'  soKmts 
and  the  final  N.Sl'S  shc^ilti  nut  pruinbit 
thesi-  I  iptTHt  i(  Ills    ITu'si'  I  (Knineiits   ire 
dist.ussed  11.  Sfie  tiilldvs  in>J  p.ira^raptis. 

AnaJysis  of  Comiiwnts 

The  EPA's  analysis  indicates  that  the 
proposed  NSPS  would  achieve  little  or 
no  emission  reduction  At  proposal,  the 
Agency  acknowleiiged  that 
proiiui  ligation  of  the  NKSH.^F  for 
fiaiogenated  solvent  (  It-aners  eliminated 
the  need  for  the  NS1\S  ft)r  organic 
solvent  (  leaners  .ind  (iroposed 
withdrawal  ot  that  .\'SP,S   The  KFA  now 
believes  that  existing  rtfgulations  for 
cold  cleaning  ma<  hines  m  the  NKSHAi^ 
and  RACT  niles  are  adequate  to  protect 
public  health  and  welfare  and  the 
proposed  NSF*.S  for  cold  cleaning 
machines  is  also  unrie<:essary.  If  the 
EPA  moved  forward  with  promulgatinn 
of  the  NSPS.  the  equipment  standarti  tor 
solvent  pump  pressur»'  would  have  been 
eliminated  so  as  not  to  prohibit 
necessary  cleaning  operations  for  some 
sectors  of  industrv  With  the  absence  of 
this  equipment  standard,  the  .NIKSH.M' 
equipment  standards  art?  essentially  tlie 
same  as  the  NSPS  equipment  standards 
(see  rationale  for  withdrawing  the 
NSPS). 

After  reviewing  its  analysis  and  the 
submitted  comments,  it  is  the  Agency's 
judgment  that  compliance  with  the 
NSPS  in  this  instance  would  achieve 
little  or  no  VCK]  emission  reductions: 
therefore,  the  benefits  of  the  proposed 
standards  do  not  justify  the  additional 
administrative  costs  that  would  be 
required  by  an  NSPS. 
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K(onomir  and  Regulatory  impacts 

I  odav  s  Withdrawal  of  tliree  proposed 
rules  is  not  a  rulemaking,  it  does  not 
impose  or  relieve  any  regulatory 
requirements  or  costs  on  the  regulated 
community  or  the  national  economy. 

I.csl  of  Subjects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control,  Intergoverniiiental 
Relations,  Refwrting  and  recordkeeping 
requirements,  Starch  production  plants, 
Cold  cleaning  operations,  Organic 
solvent  cleaners. 

Dated:  October  11, 1996. 
Carol  M.  Browner. 

Administrut<jr 

IFR  Doc.  9&-26816  Filed  10-17-96;  8:45  ami 

BILUNG  CODE  «MO-fi<M> 


40  CFR  Part  372 

[OPPTS-400105;  FRL-5396-9] 

Copper  Metal;  Toxic  Chemical  Release 
Reporting;  Community  Right-to-Know 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Denial  of  petition. 

summary:  EPA  is  denying  a  petition  to 
remove  copper  metal  (Cu°,  CAS  No. 
7440-50-8)  from  the  list  of  chemicals 
subject  to  the  reporting  requirements 
under  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
know  Act  of  1986  IKPCRA)  and  section 
6607  of  the  Pollution  Prevention  Act  of 
1990  (PPA).  This  adion  is  based  on 
EPA's  conclusion  that  copper  metal 
does  not  meet  the  deletion  criterion  of 
FJ'CRA  set;tion  313(d)(3).  Specifically. 
EPA  is  denying  this  petition  because 
EPA's  review  of  the  petition  and 
available  information  resulted  in  the 
conclusion  that  copper  ion  (i.e..  Cu  *  ' 
and  Cu*^)  can  become  available  from 
copper  metal  and  that  i:opper  ion  is 
highly  toxii  to  se\eral  aquatic  species 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  R.  Bushman.  Acting  Petitions 
Coordinator,  202  2f>0  3882  ore-mail: 
bushiiian.daniel@epaiiiail.epa.gov.  for 
specifn  information  r(>garding  this 
document.  For  further  inforniatiori  on 
EPCRA  section  313.  contact  the 
Emergency  Planning  and  Community 
Right-to-Kiiow  Information  Hotline. 
Environmental  Protection  Agenc\ .  Mail 
Stop  SlOl.  401  M  St..  SW  .  Washington. 
IX;  2()4fi{),  Toll  fret?   1-800-535-0202.  in 
Virginia  and  Alaska   703-412-9877,  or 
Toll  tr.'e  TDD    1  800-553-7672. 

SUPPLEMENTARY  INFORMATION: 


1.  Introduction 

A.  Statutory  Authority 

This  action  is  taken  under  sections 
313(dl  and  (e)(1)  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  ot  1986  (EPCR.^),  42  U.S.C. 
1 1023.  EPCRA  is  also  referred  to  as  Title 
III  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
(Pub.  L.  99-499). 

B  Background 

Section  313  of  EPCRA  requires  certain 
facilities  manufacturing,  processing,  or 
otherwise  using  listed  toxic  chemicals 
to  report  their  environmental  releases  of 
such  chemicals  annually.  Beginning 
with  the  1991  reporting  year,  such 
facilities  also  must  report  pollution 
prevention  and  recycling  data  for  such 
chemicals,  pursuant  to  section  6607  of 
the  Pollution  Prevention  Act  of  1990 
(PPA),  42  U.S.C.  13106.  Section  313 
established  an  initial  list  of  toxic 
chemicals  that  was  comprised  of  more 
than  300  chemicals  and  20  chemical 
categories.  Copper  was  included  in  the 
initial  list  of  chemicals  and  chemical 
categories.  Section  313(d)  authorizes 
EPA  to  add  or  delete  chemicals  from  the 
list,  and  sets  forth  criteria  for  these 
actions.  EPA  has  added  and  deleted 
chemicals  from  the  original  statutory 
list.  Under  section  313(e)(1).  any  person 
may  petition  EPA  to  add  chemicals  to  or 
delete  chemicals  from  the  list.  Pursuant 
to  EPCRA  section  313(e)(1),  EPA  must 
respond  to  petitions  within  180  days, 
either  by  initiating  a  rulemaking  or  by 
publishing  an  explanation  of  why  the 
petition  is  denied. 

EPCRA  section  313(d)(2)  states  that  a 
chemical  may  be  listed  if  any  of  the 
listing  criteria  are  met.  Therefore,  in 
order  to  add  a  chemical,  EPA  must 
demonstrate  that  at  least  one  criterion  is 
met,  but  does  not  need  to  examine 
whether  all  other  criteria  are  also  met. 
Conversely,  in  order  to  remove  a 
c;hemical  from  the  list,  EPA  must 
demonstrate  that  none  of  the  criteria  are 
met. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register  ot  February  4.1987(52FR 
3479),  to  pro\  ide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  On  May  23.  1991 
(56  FR  237031.  EPA  issued  guidance 
regarding  the  recommended  content  of 
petitions  to  delete  indiv  idual  members 
of  the  section  313  metal  compound 
categories.  EPA  has  also  published  a 
statement  clarifying  its  interpretation  of 
the  section  3]3(d)(2i  criterun  tor  adding 
and  deleting  chemical  substanc  e^  from 
the  section  313  hst  (59  FR  61439, 
Noveml>er  30,  1994)  (FRL-4922-2). 


II.  Description  of  Petition  and  Rplevanl 
Regulations 

On  August  17,  1995,  EPA  received  a 
petition  from  the  National  Electrical 
Manufacturers  Association  (NEMA)  to 
remove  copper  metal  (CAS  No.  7440-50- 
8)  from  the  list  of  toxic  chemicals 
subject  to  the  annual  release  reporting 
requirements  of  EPCRA  section  313  and 
PPA  section  6607.  NEMA  suggested  that 
the  current  unqualified  copper  listing 
should  be  replaced  with  a  qualified 
listing  limited  to  fume  and  dust  forms 
only.  The  petitioner  contends  that 
copper  metal,  in  forms  other  than  fume 
or  dust,  should  be  deleted  from  the 
EPCRA  section  313  list  of  toxic 
chemicals  because  the  available  data 
show  that  copper  in  metallic  form  does 
not  meet  the  criteria  for  inclusion  on  the 
list  of  EPCRA  section  313  chemicals. 
The  petitioner  also  asserts  that  copper 
ion  is  unavailable  from  copper  metal 
under  environmental  conditions. 

In  addition  to  being  listed  under 
EPCRA  section  313,  copper  metal  is 
regulated  by  EPA  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  Under  CERCLA,  copper 
metal  is  considered  a  hazardous 
substance  if  its  particle  size  is  less  than 
100  micrometers  (0.004  inch).  Copper 
ion  (i.e.,  Cu  *  '  and  Cu  * ')  is  regulated 
under  the  Safe  Drinking  Water  Act 
(SDWA).  In  the  Federal  Register  of  June 
7.  1991  (56  FR  26460),  EPA  promulgated 
a  maximum  contaminant  level  goal 
(MCLG)  and  a  national  primary  drinking 
water  regulation  (NPDWR)  for  copper 
ion  in  drinking  water.  The  MCLG  was 
set  at  1.3  milligrams/liter  (mg/1)  of 
copper  ion,  and  the  NPDWR  consists  of 
a  treatment  technique  that  includes 
corrosion  control  treatment,  source 
water  treatment  and  public  education. 

III.  EPA's  Technical  Review  of  Copper 
Metal 

The  technical  review  of  the  petition  to 
delete  copper  metal  included  an 
analysis  of  the  chemistry,  health, 
ecological  and  environmental  fate  data 
known  for  this  substance. 

A.  Chemistry 

Copper  metal  (Cu^;  CAS  No.  7440-50- 
8)  is  a  naturally-occurring  reddish, 
lustrous,  ductile,  malleable,  water 
insoluble  substance,  having  a  melting 
point  of  1083  °C  and  a  boiling  point  of 
2595  "C  (Refs.  1  and  2).  Copper  metal 
has  many  commercial  uses.  Some  of  the 
major  uses  of  copper  metal  include 
production  of  copper  tubing,  copper 
wire,  copper  compounds,  brass  and 
bronze,  to  name  just  a  few.  Copper 
metal  gradually  loses  its  lustrous 
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appearance  when  expns.ti  ;>  .lir. 
Surfaces  of  copper  metjii  nvjioswi  to 
moist  air  gradually  form  cupper  ill) 
carbonate.  Copper  metal  rotu  ts  with 
mineral  acids  to  fonn  copjwr  salts 
Copper  metal  can  also  react  with 
off^anic  acids  (Refs.  1  and  2). 

Although  copper  metal  is  insoluble  in 
water,  all  waters  are  corrosive  to  copper 
metal  to  some  degree  (Ref.  3).  The 
corrosivity  of  water  to  copper  is 
influenced  by  a  variety  of  factors.  These 
factors  include  the  duration  of  contact 
between  the  water  and  cop^)Hr  rnetal. 
and  water  quality  parameters  such  as 
acidity,  alkalinity,  dissolved  inorganic 
carbonate  and  calcium,  water 
temperature,  and  dissolved  oxygen 
content.  Acidity  is  the  most  significant 
of  these  parameters.  Waters  with  high 
acidity  (i.e.,  low  pH)  are  associated  with 
the  highest  levels  of  copper  corrosion 
(Ref.  3),  Corrosion  of  copper  metal  by 
water  results  in  the  conversion  of  the 
metal  (Cu")  to  its  ionic  forms  (i.e.,  Cu  *  ' 
and  Cu  *  ^).  Ionic  forms  of  copper  are 
typically  quite  soluble  in  water. 
Although  waters  with  high  acidity  are 
associated  with  the  highest  levels  of 
copper  corrosion,  even  drinking  water, 
which  is  not  highly  acidic,  causes 
corrosion  of .  i)j.»|).t  mi.i  •"    f    r  t-xamplo. 
the  primary  snun  c  ni  .  njij..':  i.i 
drinking  water  is  corrosion  of  copper 
pipes  used  to  supply  the  water  (Ref.  3) 
Copper  levels  above  1.3  mg/1  (the 
MCLC)  are  rarely  found  in  drinking 
water,  although  levels  above  1  U  mg/l 
and  as  high  as  2.37  mg/l  have  been 
reported  (Ref.  3).  Thus,  although  copper 
metal  is  insoluble  in  water,  copper 
metal  can  be  corroded  by  water 
(including  drinking  water)  to  yield 
water-soluble  copper  ions 

B.  Toxicological  Evaluation 

5>everal  comprehensive  reviews  on  the 
health  and  environmental  effects  of 
copper  are  available,  and  were  used 
during  the  review  of  the  petition  to 
assess  the  effects  of  copper  metal  on 
human  health  and  the  environment. 
Because  copper  metal  is  known  to 
corrode  in  water  to  yield  copper  ion 
(Ref.  3),  the  toxicological  evaluation  of 
copper  metal  also  included  an 
assessment  of  the  health  and 
environmental  effecis  of  copper  ion. 
Them  reviews  include:  a  1995  EPA 
document  entitled  "(xipper  Profile  for 
Dff:  Printwi  Wiring  Hoard  Proie«.1"  (Ref. 
2):  a  1991  Agency  for  Toxic  Substances 
and  Disease  Registry  document  entitled 
"Toxicological  Profile  forCxjpper"  (Ref. 
4);  a  1987  EPA  doi:ument  entitled 
"Summary  Review  of  the  Health  Effetns 
Associated  with  Oipper"  (Ref.  5);  and  a 
19«7  EPA  document  entitled  "Drinking 
Water  Criteria  Document  for  Copper" 


(Ref.  6).  In  addition  to  these  reviews, 
health  nnii  environmental  data  on 
copper  are  also  n*viewe<i  and  dis<:us,sed 
in  EPA's  IritngrntH(i  Risk  Information 
System  (IKl.S)  (K»)f  "),  .ind  in  ;i  previous 
Federal  Register  Notict)  (58  PR  34738, 
|une  29,  1*)M  i,  KHf  H)  The  health  and 
environnuMital  portions  of  tties»» 
publications  (Refs.  2  H)  .ir»'  f)rieflv 
summanzed  below.  I3etailod  summaries 
and  discussions  can  be  found  in  the 
publications  and  in  the  technical  reports 
(Refs  9-1 1 J  prepared  by  the  EPA 
s<;ientisfs  who  reviewed  the 
publications. 

1.  Human  health  Copper  is  an 
essential  nutrient  for  humans  and 
animals,  with  .in  aiiiiil  rtnnnunttnded 
daily  allowancn  of  2  ()  to  i.O  milligrams 
per  day  (rngyduy)  In  lunic  fonn  (i.e.. 
Cu  *  ^),  copjjer  is  absorbed  from  the 
gastrointestinal  tra(  I  nnd  lungs,  and  to 
a  lesser  degret*,  through  the  skin. 
Following  absorption,  copper  is 
distributed  to  all  parts  of  the  body, 
especially  the  liver   Except  in  the  forms 
of  either  funin  or  tiiist  or  (ilher  small 
pwrticulate  forms,  copper  inntal  [V.u'^]  is 
not  expected  to  be  absorbed  from  any 
route. 

In  humans  and  laboratory  animals, 
gastrointestinal  effc(  is  such  as  nausea, 
vomiting  and  duirrh*.!  have  occurred 
following  acute  ex^Kisure  to  Cu  *  •^  (in 
the  form  of  f:iipri(.  sulfate)  in  1-day  oral 
lioM's  r.tnmiig  from  0.06  to  6  milligrams 
per  Ikiiiivriiui  (mg/kg)  of  ('u   Doses  of 
apprimiiKitely  2  griims  (g)  of  Cu*^  can 
cause  more  serious  effe<:ts  such  as 
vascular  injury  and  hemolytic  anemia, 
resulting  in  severe  kidnev  and  liver 
damage.  Based  on  the  levels  of  copper 
typically  found  in  drinking  water  (see 
section  A  of  this  unit).  EPA  does  not 
believe  that  it  is  reasonable  to  anticip>ate 
that  human  exposures  to  oral  doses  of 
Cu  *  ■^  of  this  magnitude  will  occur 
beyond  fai.ility  site  boundaries  as  a 
result  of  continuous,  or  frequently 
re<;urTirig,  releases  of  copper  metal   In 
adult  mammals  (including  humans),  it 
is  unclear  if  chronic  oral  exposure  to 
copper  metal  or  copper  ion  results  in 
toxicity.  The  lack  of  any  clear 
relationship  between  chronic  exposure 
to  copper  and  copper  toxicity  in  adult 
mammals  may  be  due  to  homeostatic 
mechanisms  that  serve  to  maintain  a 
baseline  copper  level  in  the  body  and 
protect  mammals  from  the  adverse 
effects  of  copper  excess  or  deficiency. 

Human  ana  animal  carcinogenic  data 
on  copper  are  insufficient  to  determine 
the  carcinogenic  potential  of  copper  in 
humans. 

2.  Environmental  effects  txjpper  ion 
exhibits  high  acute  and  high  chronic 
toxicity  to  aquatic  organisms  that  results 
in  the  death  of  the  organism.  Under 


section  ,'U)3  of  the  C'WA.  EPA  has  i.ssued 
Water  Quality  Criteria  for  copper  ion  to 
prote<:t  aquatic  life  These  criteria 
(ies<:nbe  what  level  of  copper  ion 
ambient  water  can  contain  without 
potentially  causing  harm  to  aquatic 
species.  The  acute  criterion  in  fresh 
water  is  9.2  parts  per  billion  (ppb) 
(0.0092  mg/l).  The  chronic:  criterion  in 
fresh  water  is  6.5  ppb  (O.OOtiS  mg/l).  In 
salt  water,  the  acute  »:riterion  is  2.9  ppb 
(0  0029  ni>i/l)   Thereis  currentls  (in 
chronic  siill  water  criterion 

The  aquatic  toxicity  of  copper  ion  is 
dependent  on  water  quality  fadors  that 
include  a(  idily.  presence  of  organic 
substances,  tjilcium,  and  <  arbonate. 
Toxicity  decreases  as  water  hardness 
(concentration  of  calcium  (  artMmate), 
alkalinity  or  total  organic  carbon 
content  increases  At  a  water  hardness 
of  250  mg/l.  the  48-hour  acute  toxicity 
median  lethal  concentration  (LC^o)  of 
copper  ion  to  daphnids  is  6.5  ppb.  At 
a  water  hardness  of  50  mg/l.  the  96-hour 
acute  toxicity  values  in  fish  ranged  from 
16.7  ppb  (northern  squawfish)  to  114 
ppb  (for  fathead  minnows).  Copper  ion 
IS  fiighlv  ai  utelv  toxn   to  many  other 
aquatu  spef:ies  such  as  blue  mussels 
{96-hour  LCso  =  5.8  ppb)  and  marine 
fishes  (96-hour  IX:^  =  13.9  ppb) 
Chronic  aquatic  toxicity  values  for 
(  opper  inn  include  6.1  ppb  (for 
invertebrates)  and  3.9  ppb  (for  brook 
trout)   (iopper  ion  is  known  to 
bioconcenfrate  in  certain  acjuatic 
species    The  hi(x:()n(.entration  factors 
(BCF)  of  copper  in  algae  {(^hlnrflla  sp.); 
marine  polychaete  worms  {Neonthes 
arenaceodentnta).  and  the  eastern  oyster 
are  2,000,  2.550,  and  28,200 
respectively. 

IV'    re<:hniral  Summary 

Ki'.\  s  te<  hnu  ill  r»'view  concluded 
that  ciipp»ir  metal  t^[\  lie  corroded  by 
waters  under  several  conditions, 
resulting  in  the  liberation  of  copper  ion. 
EPAs  review  also  concluded  that 
copper  ion  is  highly  toxic  to  many 
aquatic  spe<  ies 

V.  Rationale  for  Denial 

Copper  metal  is  a  listed  toxic 
chemical  subject  to  EPCRA  section  313 
and  PPA  section  6607  reporting 
requirements  The  petition  to  delist 
copper  metal  is  based  on  the  petitioner's 
contention  that  copper  metal  is  not  toxic 
and  does  not  meet  any  of  the  statutory 
criteria  under  section  313(d)(2).  Because 
EPA  has  determined  that  all  forms  of 
c-opper  metal  meet  the  criteria  of  EPCRA 
section  313(d)(2)(C),  EPA  concludes  that 
copper  metal  should  not  be  deleted  from 
the  section  313  list  of  toxic  c;hemical8, 
and  the  petition  should  be  denied. 
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EPA's  review  of  information 
pertaining  to  copper  metal  resulted  in 
the  conclusion  that.  (1)  copper  metal 
can  be  readily  converted  to  copper  ion 
in  waters  under  environmental 
conditions;  and  (2)  copper  ion  is  highly 
toxic  to  aquatic  organisms  resulting  in 
the  death  ot  these  organisms.  Thus, 
copper  metal  can  reasonably  be 
anticipated  to  cause  toxicity  in  aquatic 
organisms  becau.se  of  its  ability  to 
liberate  copper  ion.  Because  copper  can 
be  reasonably  anticipated  to  be  highly 
ecotoxic  and  induc:es  well-established 
serious  adverse  effects,  EPA  does  not 
believe  that  an  exposure  assessment  is 
net;essary  to  make  the  determination 
requiredby  EPCRA  section  313(d)(2)(C). 
For  a  disc;ussion  of  the  use  of  exposure 
in  EPCRA  section  313  listing/delisting 
decisions,  see.  e.g.,  59  FR  61440, 
November  30,  1994. 

EPA's  denial  of  this  petition  is 
consistent  with  the  Agency's  published 
poRcy  and  guidanc:e  on  metal 
compound  categories  under  section  313 
of  EPCRA  (56  FR  23703,  May  23,  1991). 
This  policy  and  guidance  articulated 
EPA's  determination  that  the  toxicity  of 
a  metal-containing  compound  that 
dissociates  or  reacts  to  generate  the 
metal  ion  can  be  expressed  as  a  function 
of  the  toxicity  induc:ed  by  the  intact 
species  and  the  availability  of  the  metal 
ion.  Thus,  EPA  stated  that  for  petitions 
to  exempt  individual  metal-containing 
compounds  from  the  EPCRA  section  313 
list  of  toxic  chemicals,  EPA  bases  its 
decisions  on  the  evaluation  of  all 
chemical  and  biological  processes  that 
may  lead  to  metal  ion  availability,  as 
well  as  on  the  toxicity  exhibited  by  the 
intact  species.  EPA  stated  that  the 
Agency  will  deny  petitions  for 
chemicals  that  dissociate  or  react  to 
generate  the  metal  ion  at  levels  which 
can  reasonably  be  anticipated  to  cause 
adverse  effects  to  human  health  or  the 
environment  and  for  whic:h  the  metal 
ion  availability  cannot  be  properly 
characterized. 

In  summary,  EPA  has  determined  that 
copper  metal  can  reasonably  be 
anticipated  to  cause  a  signific:ant 
adverse  effect  on  the  environment  of  a 
sufficient  seriousness  to  warrant 
continued  reporting  of  copper  under 
EPCRA  section  313  because  copper  ion 
is  available  from  copper  metal  and 
copper  ion  is  highly  toxic  to  aquatic 
organisms.  Therefore,  copper  metal  in 
all  forms  satisfies  the  criterion  in 
EPCRA  section  313(d)(2)(C). 
Accordingly,  EPA  is  denying  the 
petition. 
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VII.  Administrative  Record 

The  record  supporting  this  decision  is 
contained  in  docket  control  number 
OPPTS-400105.  All  documents, 
including  the  references  listed  in  Unit 
VI.  above  and  an  index  of  the  docket, 
are  available  to  the  public  in  the  TSCA 
Non-Confidential  Information  Center 
(NCIC).  also  known  as  the  Public  Docket 
Office,  from  noon  to  4  p.m.,  Monday 


through  Friday,  excluding  legal 
holidays  The  TSCA  .NCIC  is  lcx~,ated  at 

EPA  Headquarters.  Rns   Nt-B607  401  M 
St  ,  SW     Washington   D(    2(i460 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protertion. 
Community  right-to-know,  Rejxirting 
and  recordkeeping  requirements,  and 
Toxic  chemicals. 

Dated:  October  8,  1996. 
Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 
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40  CFR  Part  799 
(OPPTS-42187C,  FRL-6571-3] 

RIN  2070-AC76 

Proposed  Test  Rule  for  Harardous  Air 
Pollutants;  Extension  of  Comment 
Period  on  Proposed  Rule  and 
Extension  of  Period  for  Receipt  of 
Proposals  for  Enforceable  Consent 
Agreements  for  Pharmacokinetics 
Studies 

AGENCY:  Environmental  Protecticm 
Agency  (EPA). 

ACTION:  Extension  of  cximment  f)eriod  on 
proposed  test  rule  and  extension  of 
period  for  receipt  of  propxjsals  for 
enfon;eable  consent  agreements  for 
pharmacokinetics  studies. 

summary:  EPA  is' extending  the  public 
comment  period  from  December  23, 
1996  to  January  31,  1997  on  the 
proposed  rule  to  require  manufacturers 
and  processors  of  21  hazardous  air 
pollutants  (HAPs)  to  test  these 
substances  for  certain  health  effecis. 
This  proposed  rule  was  published  in  the 
Federal  Register  on  June  26,  1996  (61 
FR  33178)  (FRL-4869-1).  In  addition, 
the  deadline  for  receipt  of  proposals  for 
enforceable  consent  agreements  (ECAs) 
regarding  the  performance  of 
pharmacokinetic:s  (PK)  studies  which 
would  permit  extrapolation  from  oral 
data  to  predict  risk  from  inhalation 
exposure  for  the  HAPs  is  being  extended 
from  October  24, 1996  to  November  25, 
1996. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  EPA 
on  or  before  January  31,  1997.  Written 
proposals  for  ECAs  for  PK  studies  must 
be  received  by  EPA  on  or  before 
November  25,  1996. 
ADDRESSES:  Submit  three  copies  of 
written  comments  on  the  proposed 
HAPs  test  rule,  identified  by  document 
control  number  (OPPTS-42187A;  FRL- 
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for  I'K  stiidins    nlf'iii  ififd  tiy  dcK:ument 
control  number  (OPKI  S-42187B;  FRIr- 
4869-1)  to:  U.S.  Environmental 
Protection  Agency,  Office  of  Pollution 
Prevention  and  Tnxi(_s  (OPPT), 
Do<;ument  Control  Office  (7407).  Rm.  G- 
099.  401  M  St..  SW  .  Washington.  DC. 
20460. 

A  public  version  of  the  official 
rulentakin^  re<:ord  supporting  this 
action,  excluding  confidential  business 
information  (CBI).  is  available  for 
inspection  at  the  TSCA  Nonconfidential 
Information  Center.  Rm.  NE-B607,  401 
M  St..  SW..  Washington.  DC  20460.  from 
12  noon  to  4  p.m..  Monday  through 
Friday,  except  on  legal  holidays. 

All  comnients  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three  sanitized 
copies  of  any  comments  containing 
information  claime<i  as  CBI  must  also  bo 
submitted  and  will  be  placed  in  the 
public  record  for  this  rulemaking. 
Persons  submitting  information  any 
portion  of  which  they  believe  is  «nt^ti^fH 
to  treatment  as  CBI  by  FPA  must  MMfl 
a  business  confidentiality  claim  in 
accordance  with  40  CFR  2.203(b)  for 
•ach  such  portion.  This  claim  must  be 
made  at  the  time  that  the  information  is 
submitted  to  KFA.  if  a  submitter  does 
not  assert  a  confidentiality  claim  at  the 
time  of  submission.  KPA  will  consider 
this  as  a  waiver  of  any  confidentiality 
claim  and  the  information  may  be  made 
available  to  the  public  by  HPA  without 
further  notice  to  the  submitter. 

Comments  and  data  may  also  he 
submitted  in  elec:tronic  form  b^  sending 
electronic  mail  (e-mail)  to:  oppt- 
ncic€tepamail. epa.gov  Such  comments 
and  data  must  bia  submitted  in  an  ASCII 
file  avoiding  the  use  of  special 
chara<:ters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPBrfet:t  in  5.1 
file  format  or  ASCII  file  format  All 
comments  and  data  in  electronic  form 
must  be  identified  by  (OFPTS- 
42187A)(FRL-4889-l).  No  information 
claimed  as  CBI  should  be  submitted 
through  e-mail.  Comments  in  electronic 
form  may  be  filed  online  at  many 
federal  depository  libraries. 

The  official  record  of  this  a<:tion.  as 
well  as  the  public  version,  will  b« 
maintained  in  paper  fomi.  EPA  will 
transfer  all  comments  received 
electronically  into  paper  form  and  will 
place  the  paper  copies  in  the  official 
racord.  The  official  re«:ord  is  the  paper 
reconi  maintained  at  the  address  listed 
at  the  beginning  of  the  "ADDRESSES" 
s«<:tion  f)f  this  nntlcf 

FO«  FURTHER  INFORMATION  COWACT: 
Susan  B  Hazen.  Director. 


Knviruninentai  As-sistniiiH  Division 
(7408).  Rm.  trr-.S4U<   ()ffi(P  ..f 
Pollution  Prevention  iiid  1  ixks.  US 
KnvironmtvTi.Tl  Pmf»><'iiin    \>^Hncy.  401 
M  .St..  SW     \V  isriii^;!  .!     iH    .i0460; 
telephone:  (202)  554-1404;  TDD:  (202) 
554-0551;  e-mail:  TSCA-Hotlin« 
#B  pamail.epa.gov. 

For  te<:hnir.al  infomiation  contact: 
Robert  A   Reiley,  Pr())e<  t  Man.iger. 
Chemical  Control  Division  (7405), 
Office  of  Pollution  Prevention  and 
Toxics.  U.S.  Environmental  Protection 
Agency.  401  M  St..  SW  .  Washington. 
DC.  20460;  telephone:  (202)  260-1105. 
fax:  (202)  26O-1096:  e-mail: 
reiley. robert^epamail. epa.gov.;  or  Garv 
TImm.  Senior  Technical  Advi.sor. 
Chemical  Control  Division  (7405). 
Office  of  Pollution  Prevention  and 
Toxics.  US  Environmental  Protection 
Agency.  401  M  St  .  SW  .  Washington. 
DC  20460;  telephone:  (202)  260-1105. 
fax:  (202)  260-8168;  e-mail: 
tii?un  i>flrv®Mpflmi?i!  Mp>i  £>ov 

SUPPLEMEKfTAHV  INFORMATION:    1  !ir  MAI'-. 
rule  proposf.t  (••sting,  under  section  4(a) 
of  the  Toxii.  ."^ukstances  Control  Act 
(TSCA),  of:  l,r-biphenyl.  carbonyl 
sulfide,  chlorine,  chlorobenzene. 
chloroprene.  cresols  |3  isomers), 
diethanolamine.  ethylbenzene.  ethylene 
di(Jiloride.  ethylene  glycol, 
hydrochloric  acid,  hydrogen  fluoride, 
maleic  aivhydride,  methyl  isobutyl 
ketone,  methyl  methacrylate. 
naphthalene,  phenol,  phthalic 
anhydride.  1.2,4-trichlorobenzene. 
1.1.2-trichloroethane,  and  vinylidene 
chloride  EPA  would  use  the  data 
generated  under  the  rule  to  implement 
several  provisions  of  section  112  of  the 
Clean  Air  Act  and  to  meet  other  EPA 
data  needs  and  those  of  other  Federal 
agencies.  EPA  is  extending  the  period 
for  public  comment  on  the  proposed 
rule  from  December  23.  1996  to  January 
31.  1997 

In  addition,  in  the  HAPs  proposal. 
EPA  solicited  proposals  for  ECAs 
regarding  the  performance  of 
pharmacokinetics  studies  which  would 
permit  extrapolation  from  oral  data  to 
predict  effects  from  inhalation  exposure 
EPA  is  extending  the  period  for  receipt 
of  proposals  for  EC^s  for  PK  studies 
from  October  24.  1996  to  November  25. 
1996 

EPA  is  extending  the  period  for 
submitting  proposals  for  EClAs  as  a 
result  of  requests  by  several  members  of 
the  public:  for  additional  time  to  submit 
such  proposals.  EPA  is  extending  the 
comment  period  on  the  proposed  rule  to 
allow  adequate  time  for  comments  on 
the  propoaed  rule  to  tie  submitfeti  after 
the  Agency  has  considered  the  EGA 
proposals. 
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Hi IV  iriirinu'nt.il  Crntw  tuiii,  ( iheniicais. 
HaAHrdous  substiiiu  t^s.  Reporting  .ind 
ret;ordltt»*ipinK  rtHjuirt-iiitMits. 

t)at»><l  (  K  tot(t>r  IS.  14'«i 
Charles  M.  Auer, 

Director.  I2hemicxil  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 
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DEPARTI^ENT  OF  THE  INTERIOR 

Bureau  of  Land  Managerr>ent 

43  CFR  Parts  3500.  3510,  3520,  3530. 
3540,  3550.  3560, and  3570 

(WO-^20~19«0-01    24A] 

RIN  1004  A C49 

Leasing  ot  Solid  Minerals  Other  Than 
Coal  and  Oil  Shale 

AGENCY:  Bureau  of  Land  Management, 

liittTior 

ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Land 
Min.igiiiieni  (BlJvl)  proposes  to  amend 
its  regulations  governing  leasing  of  solid 
minerals  other  than  coal  and  oil  shale. 
The  purpose  of  the  amendment  is  to 
comply  with  President  Clinton's 
Govemmenl-wide  regulatory  reform 
initiative  to  eliminate,  streamline,  or 
rewrite  regulations  in  plain  English.  The 
current  rule  includes  separate  sections 
for  all  the  solid  minerals  commodities, 
and  the  resulting  language  is  repetitive 
in  many  instan<;es.  The  prii[>(.s(  ij  rule 
will  reorganize  these  solid  iiiineials 
regulations  to  eliminate  redundant 
language  and  streamline  the  regulations. 
The  proposed  rule  will  also  clarify  the 
responsibilities  of  interested  parties. 
DATES:  You  must  submit  your  comments 
hv  lamiary  16.  1997.  BLM  may  not 
consider  comments  received  al^er  this 
dntH  in  developing  the  final  rule. 
ADDRESSES:  (^ommenters  may  hand- 
dHJivt-r  (  omments  to  the  Bureau  of  Land 
Manugoment.  Administrative  Record. 
Room  401.  1620  L  Street.  NW., 
Washington.  DC;  or  mail  comments  to 
the  Bureau  of  Land  Management. 
Administrative  Record.  Room  401LS. 
1849  C  Street.  NW  ,  Washington,  DC 
20240.  Commenters  may  transmit 
comments  electronically  via  the  Internet 
to  WOComment©wo.blm.gov.  Please 
include  "AC49"  and  your  name  and 
address  in  your  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  re<:eived  vour  internet 
message,  contact  us  dirnctly  at  (202) 
452-5030.  Comments  will  be  available 
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for  puhlu  rtniew  at  the  1.  Street  address 

during  rtjgulor  business  hours,  from  7:45 

a.m.  to  4:15  p.m..  Monday  through 

Friday 

FOR  FURTHER  INFORMATION  CO^^■ACT:  jmi 

Horan.  (202)  452-5023  (Commercial  or 

PTS) 

SUPPLEMENTARY  INFORMATION: 

i   l'ut)lii  t  .(imiTicnt  I'rucedures 
II   Bhi  kgriHind 

III.  Disuussion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  C^ommenl  Procedures 

"t Our  written  comments  on  the 
propos«Ki  rule  should — 

(a)  Be  specific; 

(b)  Be  confined  to  issues  about  the 
proposed  rule; 

(c)  Explain  the  reason  for  the 
recoimnt'uded  change;  and 

(d)  Where  possible,  reference  the 
specific  section  or  paragraph  of  the 
proposal  which  you  an^  addressing. 

BI..M  rnav  not  nece.ssarily  consider  or 
include  in  the  Administrative  Record  or 
the  final  rule  comments  which  BLM 
receives  after  the  close  of  the  comment 
period  (se«*  DATES)  or  comments 
delivered  to  an  address  other  than  those 
listed  above  (seti  ADDRESSES). 

II.  Background 

On  March  4.  1995,  President  Clinton 
issued  a  memorandum  to  all  Federal 
Departments  and  Agencies  directing 
them  to  simplify  their  regulations.  In 
response  to  the  Presidents  directive, 
BLM  analyzed  4.3  CFR  part  3500 
through  43  C¥R  part  3570  to  determine 
whether  the  regulations  were  current 
and  written  in  clear  and  understandable 
terms.  As  a  result,  BLM  de<;ided  that  we 
could  reorganize  the  regulations  to 
achieve  si^^nificiint  reductions  in  length 
while  gn-at!y  improving  the  clarity  of 
the  document. 

Statutory  Basis  of  BLM' s  Regulations 

BIJvI's  regulatory  program  relating  to 
solid  minerals  is  based  on  several 
different  statutes  which  give  BLM 
authority  to  regulate  mineral  leasing  on 
the  lands  administered  by  the  bureau. 

Mineral  Leasing  Act  of  1920 

rhe  Mineral  Leasing  Act  of  1920  (the 
Act),  as  amended  and  supplemented  (30 
U.S.C.  181  ft  seq  ].  provides  for  leasing 
of  certain  deposits  of  phosphates. 
potassium,  gilsonite.  and  sodium 
minerals  on  public  domain  lands.  The 
Act  authorizes  the  Secretary  of  the 
•Interior  to  grant  to  any  qualified 
applicant  a  permit  or  lease  for  certain 
deposits  of  minerals  on  lands  owned  by 
the  United  States. 


Reorganization  Plan  No.  3  of  1946 

Reorganization  Plan  No   3  of  1946  (5 
U.S.C.  Appendix)  transferred  the 
responsibilities  of  the  Secretary  of 
.Agriculture  for  the  leasing  or  other 
disposal  of  hardrock  minerals  to  the 
Secretary  of  the  Interior  for  certain 
areas. 

Mineral  Leasing  Act  for  Acquired  Lands 
of  1947 

The  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947,  as  amended  (30  U.S.C. 
351-359).  provides  for  the  leasing  of 
certain  acquired  lands.  This  statute 
authorizes  the  Secretary  of  the  Interior 
to  establish  rules  and  regulations 
necessary  to  grant  any  qualified 
applicant  a  permit  or  lease  to  promote 
mining  of  phosphate,  sodium, 
potassium,  sulphur  and  gilsonite 
deposits  on  Federal  acquired  lands. 

The  Federal  I^nd  Policy  and 
Management  Act  of  1976 

The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701  et  spq]  (FLPMA)  authorizes  the 
Secretary  of  the  Interior  to  develop 
guidelines  for  the  administration  and 
protet:tion  of  the  Federal  lands  and  their 
resources  under  the  jurisdiction  of  B1„M 

Other  authorities  which  address 
programs  related  to  spef;iric 
commodities  and  lands  include  the 
following: 

(a)  Oirtain  lands  added  to  the  Shasta 
National  Forest  (30  U.S.C   192c): 

(b)  Public  domain  lands  in  National 
Forests  in  Minnesota  (6  U.S.C.  508(b)); 

(c)  Gold,  silver  or  quicksilver  in 
confirmed  private  land  grants  (30  U.S.C. 
291-293): 

(d)  Reserved  minerals  in  lands 
patented  to  the  State  of  California  for 
parks  or  other  purposes  (47  Stat    1487. 
as  amended): 

(e)  National  Park  Service  areas — 
(i)  Lake  Mead  National  Recreation 

Area  (16  U.S.C.  460n  et  sea.): 
(ii)  Whiskeylown  Unit  of  the 

Whiskevtown-Shasta-Trinity  National 

Recreation  .Area  {16  U  S.C.  460q  et  seq.]; 
(iii)  Ross  Lake  and  Lake  Chelan 

National  Recreation  Areas  (16  U.S.C. 

9Uc  et  seq.]: 

(iv)  Glen  Canyon  National  Recreation 

Area  (16  U.S.C.'460dd  et  seq  ); 

(f)  Shasta-Trinity  Units  of  the 
Whiskevtowri-Shasta  Trinity  National 
Recreation  Area  (16  U.S.C.  460q  et  seq.]; 
and 

(g)  White  Mountains  National 
Recreation  Area  (16  U.S.C.  460mm-2 
through  460nim-4). 

Development  of  BLM's  Regulations 

The  last  major  revision  of  these  solid 
leasable  minerals  regulations  was 


published  in  the  Federal  Register  on 
April  22,  1986  (51  FR  15^{)4)   Tha' 
revision  included  separate  parts 
covering  specific  mineral  commodities. 
The  commodity  -tiy-c:ommodity  format 
completed  an  attempt  to  clarify  the 
regulations  that  began  with  amendments 
published  on  April  25,  1984  (49  FR 
17892). 

Under  the  1986  organization  of  the 
regulations,  processes  such  as  issuance 
of  exploration  licenses  and  mineral 
leases  were  addressed  in  a  similar  or 
identical  manner  under  each 
commodity.  This  organization  was 
designed  to  allow  parties  interested  in 
each  commodity  to  look  in  only  one  part 
of  the  regulations  to  find  the  provisions 
relating  to  their  commodity.  However, 
not  all  of  the  leasing  or  permitting 
regulations  were  included  with  the 
commodity,  and  the  regulations  were  so 
extensive  that  the  complete  body  of 
solid  mineral  regulations  occupied 
about  100  pages  of  the  Code  of  Federal 
Regulations. 

HI.  Discussion  of  Proposed  Rule 

As  part  oi  BLM  s  response  to  the 
administration's  regulatory  initiatives, 
we  reviewed  this  extensive  body  of 
material  and  decided  to  consolidate  and 
to  eliminate  the  duplicative 
presentation  of  processes.  BLM 
understands  that  our  readers  want  to  be 
able  to  find  particular  subject  matter 
easily  in  our  regulations.  However,  we 
believe  that  the  plain  English  approach, 
particularly  the  expanded  table  of 
contents,  will  make  it  easy  for  readers 
to  find  material  that  is  of  concern  to 
them.  The  overall  reduction  in  the 
volimie  of  BLM's  regulations  achieved 
by  this  revision  should  make  it  easier 
for  the  reader  to  find  particular  subject 
matter. 

BLM  believes  that  a  consolidated 
approach  to  these  regulations  offers 
other  advantages.  If  BLM  revises  its 
procedures  relating  to  solid  minerals, 
we  would  need  to  undertake  only  one 
regulatory  action  to  conform  the 
consolidated  regulations  to  any  new 
revisions  in  our  procedures.  This 
reduces  the  time  it  would  take  BLM  to 
keep  its  regulations  up  to  date  and " 
internally  consistent.  When  several 
different  regulations  address  one 
process,  as  in  the  current  version  of  43 
CFR  part  3500.  it  is  difficult  for  BLM  to 
ensure  that  changes  made  to  one  part  get 
made  in  all  relevant  parts.  As  a  result, 
parts  that  should  be  identical  diverge 
over  time. 

As  a  result  of  these  considerations, 
BLM  has  determined  that  we  can 
eliminate  the  repetition  represented  by 
the  current  regulatory  structure,  while 
enhancing  our  readers'  ability  to  find 
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particulariy  n.' ■•  m.  • 
whsther  il  is  easy  in  f  i     : 
subject  iiiattar  in  f^'-  !>'    i 
would  also  wfelcdi.       v  .< 
further  ooMolMatitii  I 
reontan1zatlon.W«un  '      <r     Mtt.i 
number  ofdiffarent  orxanizations  of 
Iheee  regulation;:  i~   ~        muhle.  and  are 
intereeted  in  sii)o.:<  iron)  the 

public  as  to- the  mo«>(  rwadeble  and 
logical  arrangement  of  these  rules.  BLM 
alao  invites  commenis  from  surface 
maniigwoiml  egtiriea.  surfmoB  owners, 
•nd  oUMr  Inteflwd  peraofM  as  to 
whAthor  any  of  the  propoeed  changes 
would  rnalie  substantive  changes  not 
discussed  in  this  preamble. 

Most  of  the  changes  BLM  is  proposing 
io<lay  are  for  the  purpose  of 
streamlining  and  clarifying  the 
regulations.  All  parts  and  subparts  of 
what  is  currently  Group  3^00. 
MaBMMwnt  of  Solid  Minerals  Other 
Thm  Cnl,  am  affetied.  except  parts 
3580  and  359<).  BIM  is  not  proposing 
any  rJiangies  to  these  two  parts  at  this 
time,  but  may  propoaa  changes  to  these 
parts  in  the  fiituru  fur  purposes  of 
streamlining  and  clanrication.  KBLM 
finalizes  these  proposed  regulalions. 
certain  changes  will  be  made  in  those 
two  parts  to  conform  the  cross 
references  to  the  new  numbers. 
The  current  proposal  action 
eliminates  the  commodity-spe<:ific 
provisions  contained  in  parts  3510. 
3520.  3530.  3540,  3550.  3560.  and  3570 
BLM  proposes  to  expand  the  general 
material  currently  found  in  port  3500  to 
incorporate  all  substantive  provisions  of 
those  parts.  As  a  result,  the  new  part 
would  contain  subparts  3501  through 
3517.  Details  of  these  pm)>os*Kl  subparts 
can  be  found  in  the  table  of  contents. 

In  addition  to  rewriting  the 
regulations  for  clarity.  BLM  is  proposing 
to: 

1.  Eliminate  the  n^^uiremitnt  to 
dest^ibe  the  lands  for  whu  h  vi^u  are 
making  an  spphcjitioi)  >u  have 
properly  deai:ribe<l  thMin  ,iii<i  HI.M  has 
iasued  a  prospet-ling  pennit  or  lease 
This  would  Hliminate  the  nnwl  fr)r  the 
applicant  to  submit  a  land  deM.nption 
with  his  or  her  appiitjition  for  a 
preference  nght  iaiaa  or  kv  assignments 
where  the  land  daacription  dupli<:Bte8 
that  in  the  pruspe«:ting  |)ennit  or 
original  lease.  BI^  would  still  require 
land  descriptions  for  assignments  of 
parts  of  the  land  described  in  tiM 
original  prospecting  permit  or  laaaa. 
Applicants  would  still  need  to  identify 
the  lease  or  permit  by  serial  number 

2.  Increase  the  Slate  a<:reage  limitation 
for  potassium  leases.  Current  43  CFR 
3530.3  specifies  that  there  is  a  per- State 
acraage  limitation  of  51.200  acres  for 
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properties  and  ei  '  u:  .  ,! 
mai^glaal  Federal  rvsc  .•'< 
«MirtalS  thestatutur\  .  . 
maximum  recovery  i  ^ 
change  would  not  '  v  !'> 
where  onecom^  i    .  i    ;     ;    ij  ■    i/o 

Federal  rt'sonn  es  1  lus  pruposud 
change  is  r««tl.t  led  m  the  lahki  in 
S  3503.37 

3.  Change  a  provision  currently  in  41 
CFR  3513.1-2.  proposed  to  be  in  43  CFK 
3S07.16.  requiring  the  applicant  for  a 
pivfersnce  right  lease  to  submit  a  map 
showing  certain  land  features,  to  require 
three  maps,  coosiatent  with  other 
provisions  in  thaaa  regulations,  and 

with  lU.V!  •-  ntft]   fnr  liiM   'iMii-n!;illon  to 
fat.llllilt)'  '111-   !••  .  IC'.N    I    !  t.'lrsc 

application.s  While  it  is  relatively  easy 
for  BLM  to  makp  Hiiplunte  copies  of 
most  application  ;i   iimil.  it  is  often 
difficult  to  (liipli(  .iti-  m,i[)s   jrui 
obtaining  addilHiii.ii  maps  Iruin  the 
applicant  should  facilitate  BI^'s 
review. 

4.  Incorporate  uniform!;  iUM  s 
currt'Mi  iT.K  ti<»  of  not  is.«;iiink.:  itMs.-s 
coveri'il  D)  I  urrent  Ciroup  Jiii.iu  \u  t.udi 
lessees  and  assignees  not  in  compliance 
with  section  2(aM2)(A)  of  the  Mineral 
Leasing  Act.  as  amended.  This  means 
that  BLM  will  not  issue  a  lease  undfr 
this  part  to  anyone  not  in  compliance 
with  the  diligence  requirements  for  coal 
laasoa  found  in  section  2(a)2(A).  This 
changs  is  the  result  of  the  proposed 
reofVMtaatkm  and  clarification  of  these 
regulations  and  is  reflec:ted  in  proposed 
43  CFR  3502.20  and  3511.11.  Since  this 
proviakm  is  consistent  with  current 
pnctioa  it  will  not  have  any  significant 
impact  on  the  Industry    Ii     !  ii.    HI.M 
has  denied  fewer  than  S  Je<i.>«s  un  itiu 
basis  of  this  statutory  provision. 

5.  Add  a  proviaiob  at  43  CFR  3502.42 
specifying,  contistant  with  the 
provisions  of  the  Mineral  l>easing  Act, 
30  U  S  Cl84(g).  that  BIJ^  will  allow 
unqualified  heirs  to  hold  ownership  for 
not  more  than  two  years,  during  which 
period  the  heir  must  either  become 
qualified  or  divest  himself  or  herself  of 
the  interest 

6.  Hliminate  provisions  authorizing 
issuance  of  future  interest  prospecting 
permits  c-urrenlly  in  subpart  3507.  BLM 
has  rarely  been  called  upon  to  issue 


Mil  h  fH-miits    VVf  t)t'lif'v»'  that  the  pfriixi 
lit  tinit'  d\aiiahle  to  turri'iil  mineral 
intcn'st  holdHrs,  beforp  thp  minerals  vest 
III  the  I  lilted  Stales,  should  U' 
siiffii  lent  til  ,ill()v\  those  irilen-st  tioiders 
III  (ieter-n,:.r  ivtiettier  then-  is  j  Vidn.ihie 
mineral  .lejuisit  present    if  the  mineral 
holder  does  deiiionstrate  the  existence 
of  a  '.  aiii.it'ii    'iiii;eral  deposit.  HI.M 
Willi  m!  1  I  iiii  i ;'  111'    under  this  proposal,  to 
issue  future  nit.rcsl  leases  to  the 
interest  holder  lii  itiesi'  niinerai.s. 

7.  Clarify  in  pniinsed  snhp.irt  3515, 
partic  iilarlv  (^  't ""  i  '•  ..  i    ttia'  i.mds 
ext  hanwiei!  musi  he  i,!  imj^.h    ;,,!her  than 
cornp.ir.ihle    wilue     This  i  liaii^e 
impleinoiits  Mir  prii\,  isions  of  ihe 
Federal  I.and  I  \i  h.in^je  Facilitation  Act 

of  1MH8    v\hli  ^:  .i;ii.-!:.ie.!  '..h  Iimh  2(>6  of 

Fl.f'M.\    Ih.'  .,,:a   A,  ■   uv    pr.iuded  tfie 
►{uvcrnnieni  .11,.!   in\  .ippln  ant  greater 
f]eMhilit\  tfhin  >lid  previous 
requireiiatiis  in  in  iiie\.  ni^  equality  in  an 
ex(  hiin^.''    I  fi,s  riexihi !  ii\,   i  ^ 
iiiLorpii.M'iMl  in'ii  ',[],■  priiposed 
regulati  :■    .■  ;iriip.i^.-ii  *i  3515.22. 
Se<-ti"h  ■  1 .- 1  lan ties  that  the 

ex(  tie.'  -.p'l  Mil    provisions  of  43  CFR 
pari  ^^(,1 1  ipp.i 

H    (   iirits   i:!  proposed  on  (^  3501.5  the 
definition  of  the  terni  "valuable 
(feposif   The  rurr»nit  definition  at  43 
(  }•  K   ('.()(!  o   S  IS  1  in  ular  in  thai  it  u.ses 

the  pilta-M-      '.   II  ,;ahie  lume      Hi 

desi  nhmv'  !fi<-  ti-r;:;  '  ^alii.ihie  deposit". 

i  ':<•  priiposed  rule  vvouid  i  hativ;e 
1.  .1;:,  i!>'i    ,'l;ii:i'    ':  :      pTohtahie  mine" 

i:.'!  ;(...^  '  ..ir'!ies  It, .It  the  firoti lahi  I ity  of 
mineral  drv  e!  >pment  is  an  iiii[)ortant 
considerat.ui.  .n  deturmiiun^  whether  a 
person  of  ordinary  prudence  would  be 
justified  in  the  further  expn'tiditun^'  of 
his  or  her  lab<ir  and  means  with  the 
reasonable  prospe<:t  of  successfully 
developing  (he  minernl  deposit 
Accordingly,  the  proposed  swtion  on 
what  information  you  have  to  provide  to 
BLM  to  prove  that  you  have  found  a 
valuable  deposit,  proposed  section 
3507.26,  states  that  BLM  may  request 
supplemental  data  to  determine,  among 
other  things,  mining  and  processing 
cost*;  and  the  profitability  of  mineral 

deVf'Inpmeii! 

9.  Modify  the  re<)tiirements  found  in 
the  current  43  CFK  1502  2^(b)  on  the 
disclosure  of  vi.-  i-irntiti.  ,,;,d 
citizenship  1 1!  riMior  stin  Kholders  to  add 
disclosure  of  the  percentage  of  their 
stock  hnld;iit>s  This  change  would 
issist  Hi.M  !i '  en fnn'p  acreage 
limit. iiionv  .i^ainsl  'hose  s!im  khoiders. 
The  proposed  r\iie  would  eliminate  a 
requirement  found  in  the  (  urrent  43 
CFR  3502.2-4(e)  to  submit  such 
information  on  the  basis  of  foreign 
residency.  This  information  is  not 
needed  to  enforce  any  stafutorv 
limitations. 
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10.  C:iartf\  at  pro[)osed  *»  3.510,21  that 
BLM  can  issue  iioiu:oinpetitive  fringe 
acre  leases  to  extract  sodium  chloride  to 
persons  producing  calcium  chloride 
from  an  existing  mine,  under  an 
authorization  issued  under  4.1  CFR  part 
3800  for  loc.atable  minerals.  This 
addresses  an  issue  restricted  to  a  limited 
geographic  area  in  California,  where 
these  two  minerals  are  commingled 

Additionally,  BLM  seeks  comment 
particulnrlv  on  the  following  two 
pro[)osals    These  prof)osals  are  not 
reflwled  in  the  regulatory  language 
publislied  today.  BLM  may  decide  to 
undertake  these  changes,  based  on 
fuiblic  comment. 

11.  Add  a  discussion  of  what  makes 
lands  "compact."  A  similar  discu.ssion 
appeared  in  the  regulations  prior  to  the 
mHfi  revisions  We  are  particularly 
interested  in  whether  commenters 
pen  eive  a  need  for  BLM  to  define  this 
term. 

12.  Reduce  the  number  of  copies  of 
applications  required  from  three  copies 
to  one  in  cases  where  there  is  no 
specified  form,  except  for  copies  of 
maps. 

I\'.  Procedural  Matters 

National  Environmental  Policy  Act 

Bl>M  has  prepared  an  environmental 
assessment  (EA),  and  has  found  that  the 
proposed  rule  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  s«H:tion  H)2(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(C). 
BLM  has  placed  the  EA  and  the  Finding 
of  No  Significant  Impact  IF(JNSI)  on  file 
in  the  BLM  Administrative  Record  at 
the  address  specified  previously.  BLM 
invites  the  public  to  review  these 
do<;uments  by  contacting  us  at  the 
addresses  listed  above  (see  ADDRESSES), 
and  su^kies'.s  that  anyone  wishing  to 
submit  comments  in  response  to  the  EA 
and  PONS!  do  so  in  accordance  with  the 
"Written  Comments" section  above,  or 
contact  us  directly. 

Federal  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  in  the  rule  proposed  by 
this  action,  which  affects  all  the  parts 
currently  numbered  as  parts  3500,  3510, 
3520, 3530, 3540,  3550,  3560,  and  3570 
of  title  43.  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1004-0030, 
1004-0121,  and  1004-0142.  Existing 
information  collection  requirements 
have  been  consolidated  into  part  3500 
in  this  proposed  rule.  No  new 
requirements  have  been  added  as  a 
result  of  this  proposal.  The  information 


collef:ted  under  this  part  is  used  by  BLM 
to  determine  if  an  applit:ant  is  qualified 
to  hold  a  lease,  license  or  prospecting 
permit  for  solid  leasable  minerals  other 
than  coal,  oil  and  gas.  geothermal.  and 
oil  shale  on  F'ederal  lands  The 
information  is  required  for  the  applicant 
to  receive  the  benefit  of  a  permit  or  lease 
from  BLM. 

BLM  estimates  the  public  reporting 
burden  of  these  information  collection 
sections  to  average  3''^  hours  for  each 
response.  Bv  eliminating  the 
requirement  to  describe  the  lands  for 
many  assignments  and  leases,  this 
burden  should  be  reduced  for  those 
activities.  This  estimate  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  soun.es, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  address  listed  above  {.see  ADDRESSES) 
and  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  20,503 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  (RF.^)  to  ensure  that 
Covernment  regulations  do  not 
unnecessarily  or  disproportionately 
burden  small  entities.  The  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
would  have  as  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantia!  number  of  small 
entities.  BLM  has  determined  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  RFA  (5  U.S.C.  601  et  seq.). 

Unfunded  Mandates  Reform  Act 

These  amendments  to  43  CFR  part 
3500  will  not  result  in  any  unfunded 
mandate  to  state,  local  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year. 

Executive  Order  12630 

The  proposed  rule  does  not  represent 
a  government  action  capable  of 
interfering  with  constitutionally 
protected  property  rights.  Section  2(a)(1) 
of  Executive  Order  12630  specifically 
exempts  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  from  the  definition  of 
"policies  that  have  takings 
implications."  Since  the  funciion  of  this 
regulatory  action  is  to  streamline 


regulations  and  eliminate  unnecessary 
provisions,  there  will  be  no  private 
property  rights  impaired  as  a  result 
Therefore,  the  Department  of  the 
Interior  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property,  or  require  further  discussion 
of  takings  implications  under  this 
Executive  Order. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866. 
BLM  has  determined  that  the  proposed 
rule  is  not  a  significant  regulatory 
action.  As  such,  the  proposed  rule  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  section  6(a)(3)  of 
the  order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Author  The  principal  author  of  this  mie 
is  |im  Horan.  Bureau  of  Land  Management, 
1849  C  Street,  NW.,  Washington.  DC  20240; 
Telephone:  (202)  452-5023  (Commercial  or 
FTS). 

List  of  Subiects 

43  CFR  Part  3500 

Government  contracts.  Mineral 
royalties.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Bonds. 

43  CFR  Part  3510 

Public  lands — mineral  resources, 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3520 

Government  contracts.  Public  lands — 
mineral  resources. 

43  CFR  Part  3540 

Public  lands — mineral  resources. 
43  CFR  Part  3550 

Public  lands — mineral  resources. 

43  CFR  Part  3560 

Government  contracts.  Mineral 
royalties.  Public  lands — mineral 
resources.  Surety  bonds. 

43  CFR  Part  3570 

Environmental  protection. 
Government  contracts,  Indians — lands. 
Mines,  Public  lands — mineral  resources. 
Reporting  and  recordkeeping 
requirements.. 
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M'«,        Pni[K).st'(i   Kuit's 


S>  lurf  i     K«ca, 

A>  •  ••tantSf^rtftary  of  the  Interior. 

Acirurdingly.  as  tlls<:uR.sed  in  the 
preamble,  nnd  under  the  authority  of  30 
use.  181.  43  use.  1734,  and  section 
402.  Reorganization  Plan  No   3  of  n-if. 
(5  U.S.C.  Appendix),  we  proiK)M-  ' 
amend  43  CFR  Chapter  II  as  follows: 

PARTS  J510   3520.  3530.  3540   3550 
3560    AND  35n>     {REMOVED) 

i    Keniuvu  tarts  jdiu.  j:)ZU.  J530, 
3540.  3550,  3560.  and  3570. 

2.  Remove  the  heading.  Croup  3500 — 
Leasing  of  Solid  Minerals  Other  Than 
Coal  and  Oil  Shale. 

3   Revise  part  3500  to  read  as  follows: 

PART  3500     LEASING  OF  SOLID 
MINERALS  OTHER  THAN  COAL  AND 
0(l  SHALF 

Subpafl  M>0^      nias(t>q  of  Solid  Mirwirals 
i:)1h«»f  Th,in  Coal  lUit!  Oil  Shalo.G«n«r,il 

oil     What  is  the  scope  of  this  part? 
1:101.5     What  tonn.t  do  I  need  tO'know  to 

understand  this  part? 
350110    What  types  of  mineral  use 

authorizaluHis  Mre  ailowod  under  this 

pwt? 

3501.16  Doea  my  permit  or  la— ■  grant  me 
an  exclusive  rt^t  to  develop  tne  lands 
covered  by  the  permit  or  lease? 

3501.17  Are  there  any  general  planning  or 
anviraomental  conaiderations  that  affect 
my  permit  or  laaae? 

3501  20  If  BLM  approve*  my  application  for 
a  use  authorization  under  this  part,  whan 
does  It  become  effiective? 

35O1.30    Can  I  appeal  BLM's  decisioas 
under  this  paitT 

Siibperl  3S02 — Quad'lcftflori  Rnqtilremttnts 

,  Aj^  ::!     Whu  ludv  .......  ..  rt.^.  ,  ii.i.i  (wiiiiiU  ' 

3502.13    Can  foreign  citizens  hold  permits 

or  leases? 
3S02.1S    Are  there  any  additional 

restrictions  on  holdings  of  leases  or 

interests  in  leases? 

3502  20     Will  BLM  issun  me  a  lease  ifl  am 
not  in  compliance  with  the  diligence 
requiremenU  of  section  2|a)(2KA)  of  the 
Mineral  Leasing  Act.  as  amended? 

3502  25  Where  do  I  file  evidence  that  I  am 
qualified  to  obtain  a  permit  or  lease? 

3502.26  Cjkti  I  supplement  or  update  my 
qualifications  statement? 

3502.27  If  I  am  filin)^  a.s  an  individual,  what 
information  do  I  have  In  provide? 

3502.28  If  I  am  an  aMociation  or  a 
partnership,  what  information  do  I  have 
to  provide? 

3502.29  If  I  am  a  guardian  or  trustee  of  a 
trust  holding  on  behalf  of  a  beneficiary, 
what  infonnation  do  I  have  to  provide' 

3502. .M)     If  I  am  a  United  States  corporation. 

what  information  do  I  have  to  provide? 
3802.3.1     If  I  represent  an  applicant  as  an 

attoniey-in-tact,  do  I  have  to  sutmiit 

anything  to  BLM? 


130.;,  14     Wn.it  It  rf.f.    ,■     f -'t  prfniws  m 
mturest? 

3502.40  What  hap|.)*Mi!>  if  on  applicant  for  a 
permit,  an  applicant  for  a  preference 
right  lease,  or  a  sucoesaful  bidder  to  a 
competitive  leaae  dies  before  the  permit 
or  lease  is  issued? 

3502.41  What  happens  to  a  permit  or  lease 
If  a  permittee  or  leasee  dies' 

3502  42     What  happens  if  the  heir  is  not 
qualified'' 

Stjbpart  3503-     Areas  Availatite  tof  Leasing 

J5U3  lU     What  areas  are  nut  available  for 
leasing  of  any  of  the  minerals  covered  by 
this  part? 

3503. 1 1  Are  there  any  other  areas  in  which 
I  cannot  get  a  permit  or  lease  for  the 
minerals  covered  by  this  part? 

3503. 1 2  For  what  areas  can  I  receive  a 
sulphur  leaae  or  permit? 

3503.13  For  what  areas  can  I  receive  a 
hardrock  lease  or  permit? 

3503.14  For  what  areas  can  I  get  a  lease  or 
permit  for  asphalt? 

3503.15  How  can  I  lease  the  gold  or  silver 
reserved  to  the  United  States  on  land  I 
hold  under  a  private  land  claim  in  New 
Mexico? 

3503.16  May  I  obtain  permits  or  leases  for 
sand  and  gravel  in  Nevada  under  the 
terms  of  this  part? 

3503.20  What  if  the  lands  I'm  interested  in 
are  administered  by  an  agency  other  than 
BLM? 

3503.21  What  happens  if  the  surface  of  the 
lands  I'm  interested  in  tielongs  to  a  non- 
Federal  political  subdivision  or 
charitable  organiEatiun' 

3503.25  Can  BLM  issue  permits  and  leases 
for  Federal  minerals  underlying  private 
surface' 

3503.28  [>..-  !'  M  incorporate  any  special 
requiremeots  to  protect  the  lands  and 


3503.30  How  should  I  describe  the  lands 
I'm  applying  for  in  my  application? 

3503.31  What  If  the  lands  are  in  .States  that 
are  part  of  the  Public  L.ands  Survey 
System,  but  have  not  been  surveyed  on 
the  ground,  are  not  shown  un  the  records 
as  protracted  surveys,  or  do  not  conform 
to  the  public  land  surveys? 

3503.32  Are  there  any  alternative  methods 
of  describing  acquired  lands' 

3503.33  Are  there  any  size  or  shape         * 
limitations  on  the  lands  I  can  apply  for? 

3503  36     Will  BLM  issue  a  fease  for 

unsurveyed  lands? 
3503  37     Is  there  a  limit  to  the  acreage  of 

lands  I  can  hold  under  permits  and 

leases' 
3503.38     How  does  BLM  compute  my 

acreage  holdings? 
3503.30     Where  do  I  file  my  application  and 

other  necessary  documents? 

3503  40     Will  BLM  make  the  information  in 
my  application  available  to  the  public? 

Sut>pari  3504    fees.  R«ntal.  Royalty  ano 
Bonds 

3504  1 1     What  forms  of  payment  will  BLM 
and  MMS  accept? 

3504. 1 2     What  payments  do  I  send  to  BLM 
and  what  payments  do  I  send  to  MMS? 


I  i(M  '  .     V\  ;;,!' .irv ''.I- riMital  rates  tor  the 

3504.16     When  IS  my  rental  due  after  the 

first  year  of  the  lease? 
3504  17     What  happens  if  I  do  not  pay  my 

rental  in  a  timely  fashion? 

3504.20  What  are  the  requirements  for 
paying  royalties  on  production? 

3504.21  How  does  BLM  determine  the 
royalty  rate? 

3504  22     How  will  I  know  what  the  royalty 
rate  is  on  my  lease  production? 

3504.25  Do  1  have  to  produce  a  certain 
amount  per  year? 

3504.26  May  I  create  overriding  royalties  on 
my  Federal  lease? 

3504.50  Do  I  have  to  file  a  bond^ 

3504.51  How  do  I  file  my  bond? 

3504.55  What  types  of  bonds  are 
acceptable? 

3504.56  If  I  have  more  than  one  leaae  or 
permit,  may  I  combine  bond  coverage? 

3504.60  Under  what  circumstances  might 
BLM  elect  to  change  the  amount  of  my 
bond? 

3504.65  What  happens  to  my  bond  should 
I  feil  to  carry  out  my  obligations  under 
a  permit  or  lease? 

3504.66  Will  I  be  required  to  ix'stoir  my 
bond  to  the  full  amount  if  payment  has 
been  made  from  my  lx)nd? 

3504.70     When  will  BLM  terminate  the 
period  of  liability  of  my  bond? 

3504  71     When  will  BLM  release  my  bond? 

Subpart  3506 — Prospecting  Permits 

3505.10  What  is  h  i^.s;..-.  tr.,;  i-rMiif? 

3505.11  How  do  I  utii.ii;;   1  [irMs[i..<  ting 
permit' 

3505  12     How  do  1  complete  the  application 
form? 

3505.15     Is  there  an  nrrraRP  limit  for  mv 

application? 
3505  20     Is  there  a  fee  or  payment  required 

with  my  application? 
3505.25     How  does  BLM  prioritize 

appli(3lions  for  prospecting  piermits? 

3505.30  Can  1  .inK'n.!  .ir  :  .h.uiKi-  my 
application  tim.r.  tiled  ' 

3505.31  May  I  withdraw  my  application 
once  filed? 

3505.40     After  submitting  ii>\  application. 

do  I  need  to  submit  anything  else' 
3505.45     What  Is  an  exploralKni  plan' 

3505.50  How  will  I  know  if  my  application 
has  been  approved  or  rejected? 

3505.51  May  I  correct  or  refile  my 
application  if  BLM  rejects  it? 

3505.55     What  are  my  obligations  to  BLM 

under  an  approved  prospecting  permit? 
3505.60     How  long  Is  my  prospecting  permit 

in  effect? 
3505  61     (in  BLM  extend  the  term  of  my 

prospecting  permit? 
3505.62     Under  what  conditions  can  I 

extend  my  prospecting  permit? 

3505.64  How  do  I  apply  for  an  extension? 

3505.65  What  information  must  I  include  in 
my  request  for  extension? 

3505.66  If  approved,  when  is  my  extension 
effective' 

3505.70     May  I  relinquish  my  prospecting 

permit' 
3505.75     What  happens  if  I  fail  to  pay  the 

rental? 
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3505.80     What  happens  whcii  iiu  permit 

expires? 
3505.85    Can  BLM  cancel  my  prospecting 

permit  for  reasons  other  than  failure  to 

pay  rental? 

Subpart  3506 — Exploration  Licenses 

iS(Ki  1(1     Wh,i!  IS  .in  exploration  license? 
.J5Ut).n     What  must  1  do  to  obtain  an 

exploration  license? 
3506.12     Who  prepares  and  publishes  the 

notice? 

3506  n     What  information  must  I  provide  to 
BLM  for  Inclusion  in  my  Notice  of 
Exploration? 

3506.14  What  happens  after  I  publish  the 
Notice  of  Exploration? 

3506. 1 5  Who  resolves  differences  and 
approves  the  license  and  participants? 

3506.20    After  my  license  is  issued,  may  I 

modify  my  exploration  plan? 
3506.25     Once  1  have  a  license,  what  are  my 

responsibilities? 

Sut>part  3507— Preference  Rigtit  Leases 

3507. 1 1  What  do  1  have  to  do  to  be  entitled 
to  a  preference  right  lease? 

3507.15  How  do  I  apply  for  a  preference 
right  lease? 

3507.16  What  information  must  my 
application  for  a  preference  right  lease 
include? 

3507  20     Is  there  a  fee  or  payment  required 
with  my  application? 

3507.25     Under  what  circumstances  will 

BLM  reject  my  application? 
3507  26     What  do  I  need  to  submit  to 

demonstrate  that  I've  found  a  valuable 

depiosit? 
3507.30     If  1  disagree  with  BLM  s  reasons  fur 

rejecting  my  preference  right  lease,  may 

I  appeal' 

Subpart  3508 — Competitive  Leases 

Ui()h  I  1     What  lands  are  available  for 
competitive  leasing? 

3508.12  How  do  I  get  a  competitive  lease? 

3508.14  How  much  time  does  BLM  allow 
for  a  bid  to  be  submitted? 

3508.15  What  information  will  the  notice  of 
lease  sale  include? 

3508.16  What  information  will  the  detailed 
statement  include? 

3508.20  How  will  BLM  conduct  the  sale 
and  handle  bids? 

3508.21  What  happens  if  1  am  the 
successful  bidder? 

3508.22  What  happens  if  my  bid  is 
rejected? 

Subpart  350^— Practional  and  Puture 
Interest  Leases 

3509.10  What  are  future  interest  leases? 

3509.11  For  what  lands  will  BLM  issue 
future  interest  leases? 

3509.12  What  if  I  am  a  mining  owner  or 
operator,  and  I  am  applying  for  a  future 
interest  lease  as  part  of  my  existing 
operation? 

3509.15  Who  may  apply  for  a  future  interest 
lease? 

3509.16  How  do  1  apply  for  a  future  interest 
lease? 

3509.17  What  information  must  1  include  in 
my  application  for  a  future  interest 
lease? 


3509  20     When  does  mv  future  interest  lease 

lake  effect' 
iS09  25     Under  what  conditions  would  BLM 

reject  mv  application  for  a  futun^  mterest 

iease' 

3509  30     May  1  withdraw  my  apphcaUon  for 
a  future  mler»'st  lease' 

Subpart  3510 — Lease  Terms  and  Conditions 

3510.15  How  long  will  my  lease  be  in 
effect? 

3510.20  Do  certain  leases  allow  me  to  mine 
other  commodities  as  well? 

3510.21  If  I  am  mining  calcium  chloride, 
can  1  obtain  a  noncompetitite  mineral 
lease  to  produce  the  commingled  sodium 
chloride? 

3510.25  What  is  meant  by  lease 
readjustment  and  lease  renewal? 

3510.26  What  if  I  object  to  the  terms  and 
conditions  BLM  proposes  for  a 
readjusted  lease? 

3510.27  How  will  a  lease  renewal  affect  my 
priority  as  lessee? 

3510.30     If  1  appeal  BLM's  proposed  new 
terms,  do  1  have  to  continue  paying 
royalties  or  rentals  while  my  appeal  is 
being  considered? 

3510  50     How  do  i  renew  mv  lease? 

Subpart  3511 — Assignments  and  Subleases 

3511.11  Once  I  am  issued  a  permit  or  lease 
can  I  assign  or  sublease  it? 

3511.12  is  there  a  fee  for  requesting  an 
assignment  or  sublease? 

3511.13  What  do  I  submit  to  get  BLM 
approval  for  an  assignment  of  record 
title' 

3511.16  How  do  1  assign  or  transfers 
sublease  or  operating  rights  to  my  lease 
or  permit? 

3511.18     Do  I  have  to  notify  BLM  if  I  intend 

to  transfer  an  overriding  royalty  to 

another  party? 
3511.20     Will  BLM  approve  my  assignment 

or  sublease  if  I  have  outstanding 

liabilities? 
3511.25     If  I  assign  my  permit  or  lease,  when 

do  my  obligations  under  the  permit  or 

lease  end? 
3511.30     What  are  the  responsibilities  of  a 

sublessor  and  a  sublessee? 
3511.33     Does  an  assignment  or  sublease 

alter  the  permit  or  lease  terms? 

Subpart  3512— Waiver,  Suspension,  or 
Reduction  of  Rental  and  Minimum  Royalties 

3512.11  Can  1  be  rein  ved  of  the  lease 
requirements  of  rental,  minimum 
royalty,  or  production  royalty? 

3512.12  What  criteria  does  BLM  consider  in 
approving  a  waiver,  suspiension,  or 
reduction  in  rental  pr  minimum  royalty, 
or  a  reduction  in  the  royalty  rate? 

3512.15     How  do  I  apply  for  relief? 

351 2. 20  What  is  a  suspension  of  operations 
and  production? 

3512.21  What  is  the  effect  of  a  suspension 
of  operations  and  production? 

3512.22  How  do  1  apply  for  a  suspension  of 
operations  and  production? 

3512.25  When  will  my  suspension  of 
operations  and  production  take  effect? 

3512.26  When  and  how  does  my 
suspension  of  operations  and  production 
expire  or  terminate? 


3512.30  What  is  a  suspension  of 
operations? 

3512.31  What  is  the  effect  of  a  suspension 
of  operations? 

3512.32  How  do  1  apply  for  a  suspension  of 
operations? 

3512.33  When  will  my  suspension  of 
operations  take  effect? 

J  5 1 2 .  34    When  and  how  does  my 
susp>ension  of  operations  expire  or 
terminate? 

Subpart  3513 — Lease  Relinquishments, 
Terminations,  and  Car>celiation8 

jSlJ.li     Can  I  r^iiiiquisli  niy  lease  or  ally 

part  of  my  lease? 
3513.12     What  should  I  include  in  a  request 

for  partial  relinquishment? 
3513.15     Where  do  I  file  my  relinquishment? 
3513.20    When  is  my  relinquishment 

effective? 
3513.25     When  does  my  lease  expire? 

3513.30  Can  ray  lease  be  canceled? 

3513.31  Can  BLM  waive  cancellation  or 
forfeiture? 

3513.32  Will  BLM  give  me  an  opportunity 
to  remedy  a  violation  of  the  lease  terms? 

3513.50     What  happens  to  a  tx)na  fide 

purchaser  if  the  lease  assigned  to  him  or 
her  is  subject  to  cancellation? 

Subpart  3514 — Noncompetttive  Leasing — 
Fringe  Acreage  Leases  ar>d  Lease 

Modifications 

3514.11  If  I  already  have  a  Federal  lease,  or 
the  mineral  rights  on  adjacent  private 
lands,  may  I  lease  adjoining  Federal  land 
that  contains  the  same  deposiu  without 
comf)etitive  bidding? 

3514.12  What  do  I  need  to  do  to  obtain  a 
lease  modification  or  fringe  acreage 
lease? 

3514.15     What  does  BLM  do  with  my 
application? 

3514.20  Are  there  any  fees  required  to 
modify  my  existing  lease  or  obtain  a 
fringe  acreage  lease? 

3514.21  What  terms  and  conditions  apply 
to  fringe  acreage  leases  and  leaae 
modifications' 

Subpart  3515 — Mlr>eral  Lease  Exchange 

3515.10    May  1  exchange  my  lease  or  lease 

right  for  another  mineral  lease  or  lease 

right? 
3515.12     What  regulatory  provisions  apply  if 

1  want  to  exchange  a  lease  or  lease  right? 
3515.15     Under  what  circumstances  will 

BLM  consider  initiating  an  exchange? 
3515.18     Will  1  be  notified  that  BLM  is 

considering  an  exchange? 

3515.20  Can  preference  right  lease  rights  be 
exchanged? 

3515.21  What  types  of  lands  can  be 
exchanged? 

3515.22  What  if  the  lands  to  be  exchanged 
are  not  of  equal  value? 

3515.23  Might  I  be  required  to  submit 
additional  information? 

3515.25  If  I  agree  on  the  lands  to  be  leased 
in  exchange,  what  happens  next? 

3515.26  When  will  BLM  make  a  decision 
on  the  exchange? 

3515.27  Will  BLM  attach  any  special 
provisions  to  the  exchange  lease? 
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Subpart  35 1 6>    Um  P«rm«ts 

(Mh  III      VV  -1,1!    !•■    .^•■  iwnnits7 
3516.1 1     WhHt     'inn!"<littm  allow  use 

p«rmU!<' 
3S1A.12    What  activlliM  can  I  conduct  under 

■  uaa  pennit? 

3516.15  How  do  I  apply    'I     ^.     .••nuits' 

3516.16  What  must  I  Ini  I  Lille  with  my 
application? 

3516.20    l»  there  an  annual  fmv  or  chai>;«  for 

uae  of  the  lands? 
3S16.30     What  happens  If  I  fail  lu  pay  the 

itniiiiHl  r»MiI«l  oil  mv  use  [winnlf 

Subpart  351  7     Special  Provisions  Appiying 
to  Hartirock  kMnerals 

Jjl/  lu     VVKuit  rii"   l<^v»!U)pmflnt  (xintmrts 
and  pna  I'ssmx  iiiiil  iiiillinK 

aiTangf"iii'-ii;>. 
3517.11     Ai'-  , .•-I-,. -s  i:.. ■,»•!•■,  ',    ,,w.!.»dby 
.i(H>nivfM   ini.-.i  1.:  ■  s  .•«.Miipl  trum  the 

'II  l'-nn,f     ;.in',t!i'  M.  ■. 

35  I  '  I  >     Hi 'M  '111  I  dpply  fur  one  of  these 

dJ^'IMill'UN  ■' 

3517  16     How  il<<  s  fUAt  prooiaa  my 

applicaliiix  ' 
3517.50    (-11^      .     ••<  t  iiiinoral  specimens  for 

non-coiiiiiMitidi  purposes? 
AadMrity:  5  U.S.C  552;  7  U.S.C  1011(0: 
16  U.S.C  90C-1 ,  460n-5.  460q-l.  460dd-2. 
460nim-3.  508b,  and  520;  29  U.S.C.  49g;  30 
use  189,  192c.  293.  and  359:  31  U  S.C 
9701;  43  use.  367.  1733.  and  1740;  Sec 
402.  Reorganization  Plan  No.  3  of  1946  (5 

US  ("    iipo^ililixl 


Siibpart  3501     Leasing  of  Solid 
Minerals  Otiier  Than  Coal  and  OH 
Shale- General 

§35011     What  Is  the  scope  of  this  part? 

!  h  is  ji.iri  ,1)1}  I  Ill's  111  I  ••ri.iin  ;iniii'rals 
'Msfil  under  the  mtiiural  leasing  a<:ts 
iiiii  hdrdro<;k  mintirais  leased  under 
KHorxanizalion  Plan  No.  3  of  lM4fi  on 
any  unclaimed,  undevelop'it  i  '  <    >i 
available  public  domain  or  ji  ^i   i-  il 
lands  where  leasing  of  these  specific 
minerals  is  allowed  by  law  Some  areas 
allow  only  leases,  not  prospecting 
permit.s.  Spe4:ial  areas  identified  in  43 
CFR  part  3580  are  leased  under  this 
parts.  Check  that  part  to  identify  any 
special  provisions  that  apply  to  those 
special  areas 

%  150'  ^     Wh<it  toims  do  !  iitnid  lo  know  to 
urKl«f3tiind  Ihis  p.irt? 

i  '..III  111  (•..:  lu  K.u'W  the  following 
terms,  which  are  used  frequently  in  this 
part: 

Act  means  one  or  more  of  the  statutes 
referred  to  in  the  authority  citation  of 
this  regulation,  as  appropriate. 

Chiefly  valuable  means  that  land  is 
more  valuable  for  the  development  of 
sodiut^.  sulphur  or  potassium  than  for 
any  non-mineral  disposition,  or  there  is 
not  a  significant  conflici  between 
mineral  extractions  and  any  other 
disposition  of  lands. 

Hardmck  minerals  means  those 
lot:atable  minerals  for  which  a  mineral 


jKiti'iii  niiiv  f)»' iifilaiii^d  luiiinr  the 
MidiiiK  l^m  ul  1H7J  I  10  r  .S  (     l^  ft 
s*^  )  if  the  mineral  r>»si)iin,H  i.s  on  public 
domain  land   They  do  not  hk  hide 
leasable  iniuHrals.  nor  (io  they  im  lud« 
oil,  ^as.  c;oai  Hiiti  oil  shale  ur  inineral 
matenals  coverwJ  hy  the  rwyuiations  in 
43  CTR  part  3600  Hardro<;k  minerals  do 
incluiin.  hut  ,irt'  iinl  liiniti'd  to.  (opfwfr 
lead,  ziiit  ,  ni.iKiu^siiini   riM.ki'l.  tiingstHii. 
gold,  silver.  h*'ntnnitn,  iirHniiiiii.  hantf, 
ffldsjKir  .ind  fluorsixir 

:j^-iisahlf  ininrnjls  for  this  pdrt  means 
I  he  i  li  inrHlcs   Milf.iti's   1  iirt)on<itt's, 
txii  Ill's    silii  .ill's  iir  nilr;ili's  iif  potas.siiiiii 
or  so<iiuiTi  aiiii  r»'l,itcii  [inulm  ts,  sulphur 
rif  |inh!ii    I. mils  ui  thr  Stall's  nt 
I  liinsMii.i    nil!  Ni'rt  Vli'vii  n  .uid  on  all 
a<  ijuiri'i!  I.iinls.  jihiisphali',  im  liidinn 
a.ssiM  i<(!i'<l  -unl  n'la(t'(i  miiinriiis,  asphalt 
in  ceriiiin  bnuls  m  Oklahoma;  and 
Cilsonilu  imcludint^  iill  vom  type  solid 
hydrocarbons) 

l^itstfui  Til  ! Mill's  pr(is(i»><  Uu)i  jwrmits, 
unluss  thi'  '  iiiiti'x.!  iithHrwise  rvquires. 

MMS  nil'. Ills  ttii'  Minerals 
Mana>;t'inHni  ,Sfr\.ii  >■ 

Pi'niiit  nintins  prosfH'i  tui^  |i«'rniil 

III    ii'SS   (lOllTVS  ISI'   sp«'i    ifll'li 

I   ),(,  i/>/r  'U'lhi-'i!  ineaiis  .i  inuifral 
a*  I  iirri'iM  i^'  when-  niinerals  have  been 
foiMiit   i.'iil  thi'  I'vidiTK  (•  IS  of  such  a 
(  hir  ii  tiT  th.ii   I  prrsnii  ot  ordinary 
priiiiiMli  I'  woij:i'  '.><■  uistitii'il   III  the 
fiirthnr  i>np»>niln  MP'  iif  his  or  tii-,'-  hitxir 
and  means,  with  a  reasonabli'  jirospii  t 
of  success  in  deveinpini,;  n  jirofiiitiii' 
mine 

§  3501  10     What  types  ot  mtnefat  use 
authorizations  are  allowwd  under  this  part? 

!il..M  i.-vsuiis  MiviTi  I  '  V  pi's  1  if  ;ihni'r,i! 
usti  authorizations  '•  >   luiiiiii'il 
individuals.  Certain  t\|»'s   ii 
authorizations  do  not  ,ipp!  v  m  i  ertain 
i.ommodities. 

(a)  "Prospecting  permits'  allow  you 
to  explore  for  leasable  mineral  deposits 
on  lands  where  BLM  has  determined 
that  prospecting  is  necessary  to 
determine  the  existence  of  a  valuable 
deposit.  Any  qualified  holder  of  a 
prospecting  permit  is  entitled  to  a 
preference  right  lease  if  he  or  she 
discovers  a  valuable  dep>osit  of  the 
mineral  or  determines  the  land  lo  be 
chiefly  valuable  for  sodium,  sulfur  or 
pota.ssium  as  a  result  of  prospecting 
efforts  under  the  permit. 

(b)  "Exploration  licenses  '  allow  you 
to  explore  in  areas  which  contain 
known  deposits  of  a  leasable  mineral  to 
obtain  data.  With  an  exploration  license, 
you  do  not  obtain  any  prefererK.e  or 
other  right  to  a  lease. 

(c)  "Preference  right  leases"  are 
issued  to  holders  of  prospe«:ting  permits 
who  during  the  term  of  the  permit 
demonstrate  the  discovery  of  a  valuable 


ii»ip<isii  of  ihi'  U*astd)le  minoral  or 
hardnK  k  miriKral  for  which  HIM  issued 
the  pemiit:  ami,  for  sodium,  potassium 
iind  sulphur,  prove  that  the  lands  nrf 
(  hiefly  valuable  for  those  minerals  The 
lease  allows  you  lo  mine  the  deposit  in 
accordance  with  an  apprtjved  mine 
plan 

((i)   "(  ompetitive  leases    are  issued 
for  known  (ieposits  of  a  lHa.sahle  mineral 
or  hardriM.k  mineral  hy  i. ompetitive 
bidding  The  lea.se  allows  you  to  mine 
the  deposit  in  ace  ordanc  e  with  an 
approved  mine  plan 

(e)  "Fnngi'  ai.rwage  leases'  am  issued 
nom  ompetitively  for  known  (ieposits  of 
.1  li'.isiihli'  mineral  or  hardrock  mineral 
on  Federal  land«  adjacent  to  existing 
mines  (jii  noiiTwIeral  lands  when  the 
deposits  can  only  bt>  mine<i  as  part  of 
the  exi.sting  mining  ofx^ration 

(f)  "l-ea.s«i  modifications    arr-  used  to 
add  known  (ieposits  of  the  siib|e<.1 
li'.isahle  mineral  or  hardriMk  mineral  to 
an  adjacent  Federal  h*as«)  which 
contains  an  existing  mine  provided  the 
deposits  can  only  Ihi  mine<i  as  piart  of 
the  existing  mining  operation 

$3501.16     Does  my  permit  or  lease  grant 
me  an  exclusive  right  to  develop  the  lar>ds 
covervd  by  tt>e  permit  or  lease? 

No    'Vour  permit  or  leasts  gives  you  an 
exclusive  ri^ht  to  the  mineral,  but  not  to 
the  lands    HI.M  may  allow  other  uses  or 
disposal!  of  ttie  lands,  iii(  hiding  leasing 
of  other  minerals,  as  long  as  tho.se  uses 
or  (disposal  will  not  unri'asonahlv 
interfere  with  your  operation.  Any  other 
permits  or  leases  covering  the  lands 
contained  within  vour  permit  or  lease 
will  contain  suitable  stipulations  based 
oi:  I  oiisidernlion  ot  siiletv 
i'ii\  iroiimental  protection,  conservation. 
maximum  recovery  of  the  rHsoun:e.  and 
other  such  factors,  for  sinuiltaneous 
ofieration   You  must  also  make  all 
reasonable  efforts  to  avoid  interference 
with  other  nuthon/ed  uses 

§  3501  1  7     Are  there  any  general  planning 
or  environmental  considerations  that  attect 
my  permit  or  lease? 

ID  HI.M  will  not  issue  a  permit  or 
lease  that  does  not  (inform  with  the 
decisions,  terms  and  conditions  of  an 
applicable  comprehensive  land  use 
plan. 

(b)  BLM  or  the  surface  management 
agency  will  comply  with  NEPA  before 
issuing  you  a  permit  or  lease 

(c)  BLM  will  issue  permits  and  leases 
only  in  a  manner  consistent  with  any 
unsuitability  designation  made  under  43 
CFR  part  1600. 
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§  3501 .20     It  BLM  approves  my  application 
for  a  use  authorization  urvler  this  part, 
when  does  It  become  effective? 

BLM  will  approve  your  use 
authoriziition  effective  the  first  day  of 
the  montli  after  HI.M  signs  it,  unless  you 
request,  in  writing,  that  it  be  effective 
the  first  day  of  the  month  in  which  it 
is  approved.  This  applies  to  all  leases, 
licenses,  permits,  transfers  and 
assignments  in  this  part,  unless  a 
specific  regulation  provides  otherwise. 

§  3501  30     Can  I  appeal  BLM's  decisions 
under  this  part? 

Any  part\  adversely  affected  by  a 
BLM  dei  ision  under  this  part  may 
appeal  the  decision  in  accordance  with 
43  CFR  parts  4  and  1840. 

Subpart  3502 — Qualification 
Requirenients 

§  3502. 10    Who  may  hold  leases  and 
permits? 

You  may  hold  an  interest  in  leases 
and  permits  under  this  part  only  if  you 
are: 

(a)  An  adult  citizen  of  the  United 
States; 

(b)  An  association  (including 
partnerships  and  trusts)  of  such  citizens; 

(c)  A  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State 
or  territory  thereof;  or 

(d)  A  legal  guardian  or  trustee  of  a 

minor. 

§  3502. 13    Can  foreign  crtizens  hold 
permits  or  leases? 

No.  Individual  foreign  citizens  cannot 
hold  pemiits  or  leases.  Citizens  of 
foreign  countries  may  hold  stock  in 
United  States  corporations  that  hold 
leases  or  permits  so  long  as  the  laws, 
customs,  or  regulations  of  their  country 
do  not  deny  similar  privileges  to 
citizens  or  corporations  of  the  United 
States.  A  list  of  the  countries  which 
deny  such  privileges  is  available  from 
anv  BLM  State  office. 

§  3502. 15     Are  there  any  additional 
restrictions  on  holding  leases  or  interests 
In  leases? 

'i  es  If  you  are  a  member  of,  or 
delegate  to.  Congress,  a  Resident 
Commissioner,  or  any  employee  of  the 
Department  of  the  Interior,  except  as 
provided  in  part  20  of  this  title,  you  may 
not  acquire  or  hold  any  Federal  lease,  or 
interest  therein.  (Officer,  agent  or 
employee  of  the  Department-see  43  CFR 
part  20;  Member  of  Congress-see  R.S. 
3741;  41  U.S.C.  22;  18  U.S.C.  431^33) 


§  3502.20    Will  BLM  issue  me  a  lease  if  I  am 
not  In  compiiance  with  the  diligence 
requirements  of  section  2(a)(2)(A)  of  the 
Mineral  Leasing  Act,  as  amended? 

BLM  will  not  issue,  modify  or  renew 
a  lease,  or  approve  a  transfer  of  anv 
lease  or  interest  in  a  lease,  for  any  of  the 
minerals  covered  by  this  part  unless  you 
are  in  compliance  with  section 
2(a)(2)(A)  of  the  Mineral  Leasing  Act,  as 
amended  (compliance  is  determined  for 
Federal  coal  leases  in  accordance  with 
43  CFR  3462.1-2(e)).  If  BLM  issues  you 
a  lease  when  you  are  in  violation,  BLM 
will  cancel  your  lease  as  outlined  in 
subpart  3513  of  this  part. 

§3502.25     Where  do  I  file  evidence  that  I 
am  qualiried  to  obtain  a  permit  or  lease? 

You  must  file  evidence  with  BLM  that 
you  meet  the  qualification  requirements. 
You  may  file  this  evidence  separately 
from  your  application  for  a  permit  or 
lease,  but  you  should  file  it  in  the  same 
office  where  you  filed  your  application. 

§  3502.26    Can  I  supplement  or  update  my 
qualifications  statement? 

.-Xtter  BLM  accepts  your 
qualific:ations,  you  may  submit 
additional  information  to  the  same  BLM 
office  by  referring  to  the  serial  number 
of  the  record  in  which  your  evidence  is 
filed.  You  must  make  any  changes  to 
your  qualifications  statement  in  writing. 
It  is  your  responsibility  to  assure  that 
such  evidence  is  current,  accurate  and 
complete. 

§  3502.27    If  I  am  filing  as  an  individual, 
what  Information  do  I  have  to  provide? 
If  you  are  an  individual,  you  must 
submit  a  signed  statement  showing: 

(a)  You  are  a  U.S.  citizen;  and 

(b)  Your  acreage  tioldings,  including 
any  holding  through  a  corporation, 
association,  or  partnership  in  which  you 
are  the  beneficial  owner  of  more  than 
10%  of  the  stock  or  other  instruments  of 
control,  do  not  exceed  the  limit  for  the 
mineral  concerned.  (See  subpart  3503  of 
this  part  for  a  discussion  of  acreage 
holdings.) 

§  3502.28     It  I  am  an  association  or  a 
partnership,  what  Information  do  I  have  to 
provide? 

If  voii  are  an  association,  such  as  a 
partnership,  a  member  or  authorized 
attorney-in-fact  must  submit  the 
following: 

(a)  A  signed  statement  setting  forth: 

(1)  The  names,  addresses,  and 
citizenship  of  all  members  owning  or 
controlling  10  percent  or  more  of  the 
association  or  partnership; 

(2)  The  names  of  the  members 
authorized  to  act  on  behalf  of  the 
association  or  partnership;  and 

(3)  That  the  association  or 
partnership's  acreage  holdings  for  the 


particular  mineral  concerned  do  not 
exceed  the  allowable  acreage  holdings 
for  that  mineral. 

(b)  A  copy  of  the  articles  of  the 
association  or  partnership. 

§  3502.29     II  I  am  a  guardian  or  trustee  lor 
a  trust  holding  on  behalf  ot  a  t)eneticiary. 
what  Information  do  i  have  lo  provide "> 

If  you  are  a  guardian  or  trustee  for  a 
trust  holding  on  behalf  of  a  beneficiary,, 
you  must  submit  the  following: 

(a)  A  signed  statement  setting  forth: 

(1)  The  citizenship  of  the  beneficiary; 

(2)  Your  citizenship; 

(3)  The  grantor's  citizenship,  if  the 
trust  is  revocable;  and 

(4)  That  the  acreage  holdings  of  the 
beneficiary,  the  guardian  or  trustee,  or 
the  grantor,  if  the  trust  is  revocable,  do 
not  exceed  that  allowed. 

(b)  A  copy  of  the  court  order  or  other 
document  authorizing  or  creating  the 
trust  or  guardianship 

§  3502.30     If  I  am  a  United  States 
corporation,  what  information  do  i  have  to 
provide' 

li  \  Gu  are  a  corporation,  an  officer  or 
authorized  attorney-in-fact  must  submit 
a  signed  statement  setting  forth: 

(a)  The  State  or  territory  in  which  the 
corporation  is  incorporated: 

(b)  The  name  and  citizenship,  and 
percentage  of  stock  owned,  held,  or 
controlled  by,  of  any  stockholder 
owning,  holding,  or  controlling  more 
than  10  percent  of  the  stock  of  the  . 
corporation; 

(c)  The  names  of  the  officers 
authorized  to  act  on  behalf  of  the 
corporation;  and 

(d)  That  the  corporation's  acreage 
holdings,  and  those  of  any  stockholder 
identified  under  paragraph  (b)  of  this 
section,  do  not  exceed  that  allowed. 

§  3502  33     tt  I  represent  an  applicant  as  an 
attorney-in-fact,  do  i  have  to  submit 
anything  to  BLM? 

You  niu,st  submit  evidence  of  your 
authority  to  act  on  behalf  of  the 
applicant.  The  applicant  must  also 
submit  a  separate  statement  as  to 
qualifications  and  acreage  holdings 
unless  the  power  of  attorney  specifically 
authorizes  and  empowers  you  to  make 
or  to  execute  such  statements  on  his  or 
her  behalf 

§  3502.34     What  it  there  are  omer  parties  in 
interesf 

If  you  are  not  the  sole  party  in  interest 
to  a  permit  or  lease,  you  must  submit 
with  your  application  the  names  of  all 
other  parties  who  hold  or  will  hold  any 
interest  in  the  application  or  in  the 
permit  or  lease,  when  issued.  All 
interested  parties  must  furnish 
appropriate  evidence  of  their 
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ijiifiiitM  .iiiMDs  to  noiu  permit  or  leasu 
intnrwsf 

>  ISO.'  4()      wrvnl  hj»pp«ns  it  an  app^tcanl  tor 
1  twrnii!     in  ,ipplictinl  (or  ,i  pfufnrenca  ftgM 
i«<is«     ><  .1  sij<  c«istul  bi<ld«f  !(i  (1 
rii(np»t(iliv«>  i»»,»s*t  i1i«s  t)«f(««  the  p«fmit  of 
i«as«  IS  iS3u«cl ? 

la)  If  prohale  of  the  estate  has  hutni 
completed  or  is  not  rm^uired,  BLM  will 
issue  the  permit  or  lease  to  the  heirs  or 
devisees,  or  their  guardian.  BI^  will 
recognize  the  heirs  or  devisees  or  their 
guardian  as  the  rei.ord  title  holders  of 
the  permit  or  lease.  They  must  file  the 
following  information  with  BLM: 

(1)  A  certified  copy  of  the  will  or 
docww  of  distribution,  if  any.  and  if  not. 
a  fltatWIMnt  signed  by  the  heirs  thai  they 
are  the  only  heirs  and  citing  the 
provisions  of  the  law  of  the  deceased's 
last  domicile  showing  that  no  probate  is 
required;  and 

(2)  A  statement  signed  by  each  of  the 
heirs  or  devises  with  reference  to 
citizenship  and  holdings  similar  to  that 
required  by  S  3502  27  If  the  heir  or 
devisee  is  a  minor,  thti  statement  must 
be  signed  by  the  guardian  or  trustee. 

(b)  If  probate  is  required  but  has  not 
been  completed,  BLM  will  issue  the 
permit  or  lease  to  the  executor  or 
administrator  of  the  estate.  BI.M  will 
consider  the  executor  or  administrator 
to  be  the  record  title  holder  of  the 
permit  or  lease.  Ho  or  she  must  submit 
the  following  infonnation: 

(1)  Kvidence  that  the  person  who.  as 
executor  or  administrator  submits  forms 
of  lease  and  bond,  has  authority  to  ad 
in  that  capacity  and  to  sign  those  forms; 

(2)  Evidence  that  the  heirs  or  devisees 
are  the  only  heirs  or  devisees  of  the 
deceased;  and 

(3)  A  statement  signed  by  each  heir  or 
devisee  concerning  citizenship  and 
holdings.  ,t;  nxiiiimd  hv  *»  1502  27 

<j  350.'  4!      WIvil  fi<*pp«ns  lo  A  p«»fmH  of 

i«<*.s«»  'I  ,1  p«(fniitl(*«  ,if  i«s»«>«i  dies'' 

will  rei:ognize  as  the  record  title  holder 
of  the  permit  or  lease: 

(a)  Trie  exe<;utor  or  administrator  of 
the  estate,  if  probate  is  required  but  has 
not  been  completed  and  they  have  filed 
the  evidence  required  by  §  3502. 4U(b), 
or 

(b)  The  heirs  or  devisees,  if  probate 
has  been  completed  or  is  not  required, 
if  they  have  filed  evidence  required  by 
•i1502  40(n) 

%  J502  *2     Wt\a(  hdpp^ds  it  ir*e  Pmti  is  rxjl 
qualified? 

t.^jii.Mstent  with  the  provisions  of  the 
Mineral  Leasing  Act  (30  U.S.C.  IM(gJ). 
BIM  will  allow  unqualified  heirs  to 
hold  ownership  for  not  more  than  two 
years.  During  that  period,  the  heir  must 


either  tnH.onui  qualiluMl  iir  divu.st 
hims»>lf  nr  hf«n«>lf  rif  the  interest 

Subpart  3503    Areas  AvailatMe  for 
Leasing 

§  3503  10     What  iwoati  ar«  not  avaiiabki  (or 
leasing  of  any  of  tt>e  rnlnerals  cov«red  by 

this  part' 

1  he  Sti    ':,.',  of  the  interior  IS 
prohibitiu:  !;wii.  N-h'smm'  iinds  on  any  of 
the  following  Fei|.>  ■     !•  i 

(a)  Land  retiomnieiulwil  tur  wilderness 
allocation  by  the  surfni  e  managing 
agency; 

(b)  Lands  within  Bli^  wilderness 
study  areas: 

(c)  Lands  designated  by  Congress  as 
wilderness  study  areas;  and 

(d)  Lands  within  areas  allocated  for 
wilderness  or  further  planning  in 
Kxec:utive  Communication  1504,  Ninety 
Sixth  Congress  (House  [Xx:umBnt 
Number  96-1 19),  unless  such  lands  are 
allocated  to  uses  other  than  wilderness 
by  a  land  and  resource  management 
plan  or  have  been  released  to  uses  other 
than  wilderness  by  an  act  of  Congress. 

§  3503  11      Are  tfiere  any  other  areas  In 
which  !  cannot  g«i  a  f>ermit  or  lease  (or  tfte 
minerals  covered  by  this  pan"* 

'« iiij  may  not  ot>laii;    i  .'iNjifi  fliit 
jiermit  or  lease  for  itif  .. .;;,i  itMsiniH  <uicl 
hardrock  minerals  in  the  following 
areas: 

(a)  Lands  within  the  boundaries  of 
any  unit  of  the  National  Park  System, 
exirept  as  expressly  authorized  by  law; 

(b)  Lands  within  Indian  Reservations, 
except  the  Uintah  and  Ouray  Indian 
Reservation,  Hillcreek  Extension,  State 
of  Utah; 

(c)  Lands  within  incorporated  cities, 
towns  and  villages; 

(d)  (.ands  within  the  National 
Petroleum  Reserve- Alaska  and  oil  shale 
reserves  and  within  the  national 
petroleum  reserves; 

(e)  l.ands  acquired  by  the  United 
States  for  development  of  helium, 
fissionable  material  deposits  or  other 
minerals,  except  leasable  minerals, 
essential  to  the  defense  of  the  country; 

(0  Lands  acquired  by  foreclosure  or 
otherwise  for  resale; 

(gj  Acquired  lands  reported  as  surplus 
under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
use.  471  etseq.h 

(h)  Any  tidelands  or  submerged 
coastal  lands  within  the  continental 
shelf  adjacent  or  littoral  to  any  part  of 
lands  within  the  jurisdiction  of  the 
United  States;  and 

(i)  Lands  located  adjacent  to  or  within 
Searles  Lake,  California  are  not  available 
for  potassium  prospering  permits.  BLM 
will  lease  potassium  in  this  area  by 
competitive  bidding. 


§3603  12     For  wtwt  areas  can  I  receive  a 
sulphur  lease  or  permit? 

HI  M  may  issuf  sulphur  Umm's  and 
p»Ti'i!fv  f,,' ,ni\  piiliiii   jMi;i,n(i  lands  in 

thf  .M. ill's  i.i   i  ii;;;sMnil  tllil.i  .New 

Mexico.  You  (an  also  obtain  sulphur 
leases  or  permits  for  Ft>iior.it  .\i  quired 
lands  nationwide.  suli|fi  i  ti,  Hit- 
exceptions  listed  m  4  u  IK  3503.10  and 
ism  1 1 

§  3503  1 3     For  what  areas  can  I  receive  a 
hardrock  lease  or  permit? 

Subjei.t  to  the  con.sttnt  of  the  surface 
managing  agency,  you  (an  obtain 
hardrock  leases  and  permits  only  in  the 
following  areas 

(a)  Lands  identified  iii  the 
Reorganization  Plan  No.  3  of  1946,  for 
which  jurisdiction  for  mineral  leasing 
was  transferred  to  the  .S.m  retary  of  the 
Interior.  These  iiK  lude  lands  originally 
acquired  under  the  following  acts: 

(1)  16  U.S.C.  520  (We«"ks  Act); 

(2)  Title  II  of  the  National  Indu.strial 
Recovery  Act  (40  U.S.C.  401.  403a  and 
406: 

(3)  The  1935  Emergency  Relief 
Appropriation  Act  (48  Stat.  115  and 
118): 

(4)  Section  55  of  Title  I  of  the  Act  of 
August  24,  1935  (49  Stat.  750  and  781); 
and 

(5)  The  Act  of  July  22.  1937  (7  U.S.C. 
1011(c)  and  1018)  (repealed); 

(b)  Lands  added  to  the  Shasta 
National  Forest  by  Act  of  Man  h  in 
1948  (62  Stat.  83); 

(c)  Public  Domain  Ijincis  within  the 
National  Forests  in  Minnesota  (16 
use  508(b)); 

(d)  Lands  in  New  Mexico  that  are 
portions  of  Juan  Jose  Lobato  Grant 
(North  Lobato)  and  Anton  Chica  Grant 
(El  Pueblo)  as  described  in  section  1  of 
the  Act  of  June  28,  1952  (66  Stat.  285); 

(e)  Lands  in  the  Shasta  and  Trinity 
Units  of  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Areas; 

(f)  The  following  National  Park  Lands: 

(1)  Lake  Mead  National  Recreation 
Area; 

(2)  Ross  Lake  and,  in  accordance  with 
16  use.  906-l(b),  Uke  Chelan 
Recreation  Area; 

(3)  Glen  Canyon  National  Recreation 
Area:  and 

(4)  Lands  in  the  Whiskeytown  Unit  of 
the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area; 

(g)  Lands  patented  to  the  State  of 
California  for  pwrk  nr  other  purposes 
where  minerals  were  reiierved  to  the 
United  States;  and 

(h)  White  Mountains  National 
Recreation  Area,  Alaska 
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§  3503. 1 4    For  what  areas  can  I  get  a  lease 
or  permit  (or  asptnalt? 

You  may  obtain  leases  for  asphalt 
only  on  cerlaiii  Federal  lands  in  the 
State  ot  Oklahdin.i    You  may  not  obtain 
[irospecting  p»Tmits  tor  asphalt. 

§  3503. 1 5     How  can  I  lease  the  gold  or 
silver  reserved  to  tt>e  United  States  on  land 
I  hold  urKter  a  private  larvj  claim  in  New 
Mexico? 

It  you  are  the  holder  of  the  remaining 
record  title  interest  or  operating  rights 
interest  in  ronfirmed  private  land  grants 
in  the  State  of  New  Mexico  you  can 
lease  gold  and  silver  reserved  to  the 
United  States.  43  CFR  part  3580,  subpart 
3581  discusses  the  requirements  for 
leasing  silver  and  gold. 

§  3503. 16    (May  I  obtain  permits  or  leases 
lor  sand  and  gravel  in  Nevada  under  ttie 
terms  ot  this  part? 

\ou  may  not  get  new  leases  or 
permits.  However,  any  sand  and  gravel 
lease  already  issued  for  certain  lands 
patented  to  the  State  of  Nevada  can  be 
renewed  at  the  expiration  of  its  initial 
term,  for  successive  additional  terms  of 
5  years 

§  3503.20.   What  it  the  lands  I'm  Interested 
in  are  administered  by  an  ager>cy  ottier  than 
BLM? 

(a)  BLM  will  lease  or  permit  public 
domain  lands  administered  hv  other 
agencies  only  after  consulting  w  ith  the 
surface  management  agency  When 
required  by  law.  BLM  will  also  obtain 
the  consent  of  the  surface  management 
agency. 

(b)  Before  issuing  leases  or  permits  on 
acquired  lands.  BLM  must  obtain 
written  consent  from  the  surface 
management  agency.  For  preference 
right  lease  applications,  where  the 
surface  management  agency  has 
consented  to  the  prospecting  permit, 
BLM  will  consult  with  that  agency 
before  approving  the  lease.  At  that  time. 
the  surface  man;igemenl  agency  may 
request  supplemental  data  regarding 
surface  disturbance  and  reclamation. 

(c)  If  a  surface  management  agency 
requires  special  stipulations  to  a  lease  or 
permit  as  a  condition  of  granting  its 
consent,  or  refuses  to  consent  to  the 
issuance  of  the  lease  or  permit,  you  may 
pursue  any  administrative  remedies 
provided  by  that  agency.  If  you  notify 
BLM  within  30  days  of  receipt  of  BLM's 
decision  that  you  have  requested  the 
surface  management  agency  to 
reconsider  its  decision.  BLM  will 
suspend  the  time  for  filing  an  appeal 
under  43  CFR  part  4  until  a  decision  is 


r(>arhed  by  the  surface  management 

agency. 

§  3503.21     What  happens  if  the  surlace  of 
tt>e  lands  I'm  Interested  In  belor>gs  to  a  non- 
Federal  political  subdivision  or  charitable 
organization? 

If  the  United  States  has  conveyed  or 
transferred  the  surface  oi  the  lands 
included  within  your  permit  or  lease 
application  to  any  State  or  political 
subdivision,  agency  or  instrumentality 
thereof,  or  a  college  or  any  other 
educational  corporation  or  as.sociation. 
or  a  charitable  or  religious  corporation 
or  assoi  iation.  BLM  must  notify  them  by 
certihed  mail  of  your  application  for  a 
permit  or  lease  BLM  will  give  the 
surface  owner  a  reasonable  time,  not  to 
exceed  90  days,  to  .suggest  any  lease 
stipulations  necessary  for  the  protection 
of  existing  surface  improvements  or 
uses,  provide  reasons  for  the 
stipulations,  or  Tile  any  objections  to  the 
issuance  of  the  lease  or  permit.  BLM 
will  make  the  final  decision  whether  to 
issue  or  deny  the  lease  and  which,  if 
any,  stipulations  identified  by  the 
surface  owner  will  be  included  within 
the  lease  terms,  based  on  how  the 
interests  of  the  United  States  would  best 
[)<>  served. 

§  3503.25  Can  BLM  Issue  permits  and 
leases  (or  Federal  minerals  underlying 
private  surface? 

Yes.  Where  the  United  States  has 
disposed  of  certain  lands  under  specific 
land  disposal  statutes,  and  tliose 
statutes  reserved  certain  leasable  or 
hardrock  minerals  to  the  United  States 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals  under 
applicable  leasing  laws  and  regulations, 
BLM  will  manage  and  dispose  of  those 
minerals  under  this  part 

§  3503.28     Does  BLM  incorporate  any 
special  requirements  to  protect  the  lands 
and  resources? 

BLM  will  specify  stipulations, 
including  those  specified  by  the  surface 
management  agency  or  private  surface 
owner,  to  your  permit  or  lease  to  ensure 
adequate  utilization  and  protection  of 
the  lands  and  their  resources.  (See  also 
43  CFR  part  3580.) 

§  3503.30    How  should  I  describe  the  lands 
I'm  applying  for  in  my  application? 

If  the  lands  are  in  States  that  are  part 
of  the  Public  Land  Survey  System  and 
if  those  lands  have  been  surveyed  or  are 
included  within  an  approved  protracted 
survey,  describe  the  lands  by  legal 
subdivision,  section,  township,  and 
range. 


§  3503.31     What  If  the  lands  are  in  States 
that  are  part  of  the  Public  Lands  Survey 
System,  but  have  not  t>een  surveyed  on  ttie 
ground,  are  not  shown  on  the  records  as 
protracted  surveys,  or  do  not  conform  tc 
the  public  larKi  surveys? 

Describe  such  lands  by  metes  and 
bounds  in  accordance  with  standard 
survey  practices.  Connect  your 
description  by  courses  and  distanc»s 
between  successive  angle  points  to  an 
official  corner  of  the  public  land  surveys 
or,  for  accreted  lands,  to  an  angle  point 
that  connects  to  a  point  on  an  official 
comer  of  the  public  lands  survey  to 
which  the  accretions  belong. 

§  3503.32     Are  there  any  alternative 
mettK>ds  ot  describing  acqulrefl  lands? 

\tis.  \  ou  may  descritH?  acquired  lands 
in  the  manner  as  discussed  above.  You 
may  instead  use  the  description  shown 
on  the  deed  or  other  document  that 
conveyed  title  to  the  United  States.  If 
you  are  applying  for  less  than  the  entire 
tract  acquired  by  the  United  States,  you 
must  describe  the  land  using  courses 
and  distances  tied  to  a  point  on  the 
boundary  of  the  requested  tract.  Where 
a  tract  number  has  been  assigned  by  the 
acquiring  agency  to  the  identical  tract 
you  wish  to  lease  or  permit,  you  may 
describe  those  lands  by  the  tract 
number,  as  long  as  you  include  a  map 
which  clearly  shows  the  location  of  the 
lands  sought  with  respect  to  the 
administrative  unit  or  the  project  of 
which  they  are  a  part.  In  States  outside 
of  the  Public  Lands  Survey  System,  you 
should  describe  the  lands  by  tract 
number,  and  include  a  mar 

§  3503.33     Are  there  any  size  or  sfvapt 
limitations  on  the  lands  i  car  apply  lor? 

Generally,  a  quarter-quarter  section  or 
a  lot  is  the  smallest  legal  subdivision  for 
which  you  may  apply.  The  lands  must 
be  in  reasonably  compact  form. 

§  3503.36     Will  BLM  issue  a  lease  for 
unsurveyed  lands? 

All  leased  areas  must  be  surveyed.  If 
you  are  applying  for  a  permit  or  lease 
on  lands  for  which  BLM  or  the  surface 
management  agency  determines  that  a 
survey  is  needed,  you  will  be  required 
to  pay  for  the  survey.  If  BLM  intends  to 
issue  a  lease  by  competitive  bidding, 
BLM  will  pay  for  surveying  the  lands. 

§3503  37     Is  there  a  limit  to  the  acreage  of 
lands  I  can  hold  under  permits  ana  teases? 

Yes.  The  limits  are  summarized  in  the 
table. 
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Alfected  mineral 


AaphaH  

Qdsonite    

Hardrock  mmerait 

Phosphate  

PotassHim 

SodKim  „.,..., 

Solphuf  


Nationwide  aaeage  itmitaiion 


Maximum  acreage  in  any  one  State 


(Applies  to  OK  only) 

(Not  applicable)  „ 

(Not  applicable)  


Not  to  exceed  20.480  acres  In 

permits  or  leases. 
(Not  appltcable)  


(Not  applicable) 
(Not  applicable) 


2.560 

7.680  acres  „ „ _..  „!.l.™!!!!!!! 

20.480  acres  total.  10.240  acres  in  leases,  unless  increased 

up  to  20.480  (or  Ofctefly  mine  development 
(Not  applicable) „ „ _ _ 

80,000  acres  (larger  it  necessary  for  eirlraction  of  sodium  from 
concentrated  brmes  in  connection  with  an  existing  mining 
operaMon). 

5.120  acres  (may  be  increased  to  15.360  acres  to  facilitate  an 
economic  mine) 

1,920  acres  m  3  leases  or  permits 


Maximum 

aaeage  for 

a  piermit  or 

lease 


640 
5.120 
2.560 

2,560 

2.560 

2.560 
640 


!i  !')0J  in     How  1,  Kfs  BLM  compute  my 

ni.M  I  oiiipi  ■  n<e  holdings  as 

follows: 

(a)  The  miixiinuiii  ac.ruage  in  any  one 
State  refers  to  either  publu.  domain 
lands  or  acquired  lands.  Under  a  lease 
or  permit  for  acquired  lands,  you  may 
not  hold  a<:reag«  for  lea.<iable  minerals 
grtMiter  than  the  public  domain  acraage 
for  the  same  minerals  allowed  to  be  held 
under  the  Act.  BIM  will  not  charge 
public:  domain  Iinisc  holdings  against 
acquireti  land.s  Itvts.-  tioldirigs  and  vice 
versa;  these  holdinKs  are  nut 
interrihanKenhle. 

(b)  Where  the  United  States  owns 
only  .1  frnctional  interest  in  the  mmenil 
reaoun.-es  of  lands.  BLM  will  char^je 
only  that  part  of  the  total  acre^e 
involved  in  your  lease  or  permit  which 
is  proportionate  to  the  United  States' 
interest  as  acreage  holdings.  Example  If 
the  United  States  holds  a  25%  interest 
in  200  acres,  you  will  he  (Jiarged  with 
50  acres  (200x  25) 

(c)  BLM  will  not  charge  any  acTeage 
in  a  hiture  interest  lease  agairtst  your 
acreage  limitations  until  the  date  the 
leaae  takes  effet.i 

(d)  Your  acreage  holdings  for  atxeage 
limitation  purposes  will  be 
proportionate  to  your  direct  interest  and 
your  indirw:t  interest  through  stock  or 
other  in.struments  of  ownership  or 
contn)!  of  the  a.ssociation  or  corporation 
in  the  total  lease  and  permit  acreage. 
You  will  not,  however,  be  charged  with 
your  .share  of  any  ai^eago  holdings  of  a 
(xirporation  or  a8so<;iation  unless  you 


own  10  percent  or  more  interest  through 
stock  or  other  instruments  of  ownership 
or  control  of  the  association  or 
corporation  in  the  association  or 
corporation. 

§  .J'>03  ^9     Wher*»  do  i  die  my  application 
find  oirwtr  necessary  documents'' 

tn.M  nxiuirub  inai  yuuf  iiulial 
application  be  filed  in  the  State  Office 
administering  the  land.s  for  which  you 
are  applying  or  in  the  BLM  office 
specified  in  our  correspondence  with 
you.  BLM  considers  a  dot:umenf  to  be 
n...)  wh"o  it  i^  rwf»!Vfvl  in  that  office 

§  J.StiJ  *o     Wiif  BLM  make  the  Information 
1(1  my  appiicdiion  available  to  the  public'' 

All  information  that  you  submit  under 
these  regulations  is  subjecTt  to  disclosure 
upon  request,  unless  the  information  is 
exempt  from  disclosure  under  the 
regulations  implementing  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  at  43 
CIFR  part  2.  or  unless  otherwise 
provided  in  this  part. 


Subpart  3504 

ind  Bonds 


F©«s  Rental   Royalty 


V  VS04  '.  1      What  lofma  o(  payment  will  BLM 
Mid  MMS  accfjof 

Any  payment  you  submit  must  be  by 
U.S.  currency,  postal  money  order,  or 
negotiable  instrument  payable  in  U.S. 
c-urrency.  Payments  made  to  MMS  may 
also  be  made  by  electronic  funds 
transfer. 


§  3504  1 2     What  payments  do  I  send  to 
BLM  and  wtiai  payments  do  I  send  to  MMS? 

(a)  Filing  fcps  and  rentals. 

(1)  You  should  pay  all  filing  fees  and 
all  first-year  rentals  and  all  bonus  bids 
for  lea.ses  to  the  BLM  .State  office  with 
jurisdiction  over  the  lands  you  are 
interested  in.  Make  your  instruments 
payable  to  the  Department  of  the 
Interior-Bureau  of  Land  Management. 
See43CFR  (Mf  inno.  subpart  1821  for 
a  list  of  BLM  .uhii.  sst^s 

(2)  You  shouiij  ,1,    f!     (I  ond-year 
and  subsequent  mHn-   ir;,i  alj  other 
payments  fof  :.  isi-.  i    ti,.  1  H^partment 
of  the  Interior  Mni.i.i;.  Management 
Service. 

(b)  Royalties.  You  should  pay  all 
royalties  on  producing  leases  and  all 
payments  under  leases  in  their 
minimum  production  period  to  the 
MMS 

§  3504  1 5     What  are  the  rental  rates  for  the 

different  commodities'' 

Rental  rates  for  prospecting  permits 
for  all  commodities  are  $.50  per  acre. 
Rental  rates  for  leases  for  each 
commodity  are  shown  in  the  table.  The 
rental  payment  must  be  for  the  total 
acreage.  Round  up  any  fractional 
acreage  to  the  next  highest  acre.  If  you 
do  not  know  the  exact  acreage,  compute 
the  total  acreage  by  assuming  each  of 
the  smallest  subdivisions  is  40  acres. 
Fay  the  minimum  rental  or  the  per-acre 
rental,  whichever  is  greater.  The 
minimum  rental  is  $20  per  lease  or 
permit  for  all  commodities  except 
asphalt,  which  has  no  minimum  rental. 


Annual 


ranial  per  acre 


Isl  year  

2nd  year 

3fd  year  — , „ 

4th  ieai  .., 

5th  year 

6th  year  tlwough  lease  end 


Ptwaphote 


$.26 

50 

.50 

1 

1 

1 


Sodium 


$.25 

.50 
.50 
.50 
.50 
1 


Sulphur/GiJ-  I 
sonrte 


$.50 
.60 
.50 
.50 
.50 
.50 


Asphalt 


Hardroc* 


$.25 
JBO 
JBO 
.50 
.50 
1 


$1 
1 
1 
1 
1 
1 
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§  3504, 16    When  is  my  rental  due  after  the 
first  year  of  the  lease? 

Pay  the  rental  in  advance  each  year  on 
(jr  before  the  aiimversary  of  the  effective 
date  of  the  lease.  You  must  pay  rental 
for  each  acre  or  fraction  of  an  acre 
within  your  lease  as  lon)^  as  the  lease  is 
in  effect.  BLM  will  (.redit  vour  rental  for 
any  year  against  the  first  royalties  as  the 
royalties  accrue  under  the  lease  during 
that  year. 

§  3504.17     Wtiat  happens  If  I  do  not  pay  my 
rental  In  a  timely  fashion? 

BL.M  will  nutifv  you  that  iiiiiess  you 
[1,1  V  within  30  days  from  receipt  of  the 
notification,  BLM  will  take  action  to 
cancel  voiir  lease 

§  3504.20     What  are  the  requirements  for 
paying  royalties  on  production? 

"iou  must  pay  royalties  on  any 
production  from  your  lease  in 
i(  I  ordaiite  with  the  terms  specified  in 
ttie  lease.  See  t)  ,'•(504.2,5  for  ininmium 
royalty  amounts.  You  must  pay  royalty 
on  a  f>ercentage  of  the  quantity  or  gross 
value  of  the  output  of  the  produced 
commodity  at  the  point  of  shipment  to 
market 

§  3504,21     How  does  BLM  determine  the 
royalty  rate? 

BLM  lietermines  the  royalty  rate  on  a 
cast  ti\  ( <ise  tiasis.  subject  to  certain 
minimuni  royalty  rates: 

(a)  The  royalty  rate  for  phosphate  and 
sulphur  cannot  be  less  than  5%  of  the 
gross  value  of  the  output  of  the 
commodity  or  related  mineral, 

(b)  The  royalty  rate  for  potassium  and 
sodium  cannot  be  less  than  2%  of  the 
quantity  or  gross  value  of  the  output  of 
the  commodity  or  related  product  at  the 
point  of  shipment  to  market. 

(c)  There  is  no  minimum  royalty  rate 
forgilsonite  and  hardrock  minerals. 

(d)  The  royalty  rate  for  asphalt  cannot 
be  less  than  25  cents  per  ton  of  2,000 
pniinds  of  marketable  production, 

§  3504  22     How  will  I  know  what  the  royalty 
rate  is  on  my  lease  production? 

It  BLM  offered  the  lease 
competitively,  the  rates  are  in  the  notice 
of  lease  sale.  If  you  applied  for  a 
noncompetitive  lease,  BLM  will  send 
you  a  royalty  rate  schedule  for  your 
concurrence  and  signature  before  we 
issue  the  lease.  BLM  attaches 
production  royalty  rates  to.  and  makes 
them  a  part  of.  all  leases.  BLM 
determines  the  rate  on  an  individual 
case  basis  before  we  offer  the  lease. 

§3504  25     Do  I  have  to  produce  a  certain 
amount  per  year? 

You  are  required  to  produce  a 
minimum  amount  or  pay  a  minimum 
royalty  in  lieu  of  production  each  lease 


year,  beginning  with  the  sixth  lease  \par 
or  the  first  full  year  of  a  renewed  or 
readjusted  lease.  This  requirement 
applies  to  all  mineral  leases  described 
III  part  3500  that  BLM  issues,  reviews 
or  readjusts  after  April  22.  1996  The 
minimum  royalty  payment  is  S3  per 
acre  or  fraction  of  an  acre  payable  m 
advance  BLM  will  credit  this  payment 
to  your  production  royalties  for  that 
year  only.  You  are  exempt  from  these 
niinimuin  produr:tion  and  royalty 
requirements  if  you  haye  hardrock 
mineral  leases  or  deyelopment  or 
operating  agreements  subject  to 
escalating  t^ntals. 

§  3504.26    IMay  I  create  overriding  royalties 
on  my  Federal  lease? 

Yes  However,  if  BLM  determines  that 
the  overriding  royalty  interest  you 
created  might  cau,se  premature 
abandonment  of  the  property  or  cause 
marginally  et:ononii(,  or  low  grade 
deposits  to  not  be  mined,  BLM  will 
issue  a  decision  ordering  you  to  reduce 
or  suspend  the  overriding  royalty  to  as 
little  as  1%  of  the  gross  value  at  point 
of  royalty  assessment  Where  more  than 
one  overriding  royalty  interest  is 
involved,  BLM  will  apply  any 
suspension  or  reduction  to  the 
respective  interests  in  the  manner 
agreed  upon  by  the  interest  holders.  In 
the  absence  of  an  agreement,  BLM  will 
apply  the  suspension  or  reduction  in 
inverse  order  of  the  dates  the  overriding 
interests  were  created. 

§  3504.50    Do  I  have  to  file  a  bond? 

Yes.  BLM  will  establish  individual 
permit  and  lease  bond  amounts  on  a 
case-by-case  basis.  In  making  this 
determination.  BLM  will  consider  the 
estimated  cost  of  reasonable 
stabilization  and  reclamation  of  the 
areas  to  be  disturbed  and  conformance 
with  permit  and  lease  terms.  The 
minimum  bond  requirement  for 
prospecting  permits  is  $1,000.  The 
minimum  bond  requirement  for  leases  is 
$5,000. 

§3504.51     How  do  I  file  my  bond? 

Pile  your  bond  m  the  BL.M  State  office 
where  you  applied  for  a  permit  or  lease. 
You  must  use  an  approved  BLM  form. 
File  one  copy,  executed  by  you  as 
principal  or.  in  the  case  of  surety  bonds, 
by  both  vnu  and  an  acceptable  surety. 

§  3504.55    What  types  of  bonds  are 
acceptable? 

You  can  file  either  a  personal  bond  or 
a  surety  bond. 

(a)  Personal  bonds  mav  be  in  the  form 
of: 

(1)  Cash; 

(2)  Cashier's  check: 

(3)  Certified  check;  or 


(4)  Negotiable  L'S    rreas.,'-\  'h  -ir-;^    i( 
a  value  equal  to  the  amount  u!  '.I'lt  hoi.d. 
If  vou  submit  Treasury  bonds,  include  a 
conveyance  giving  the  Secretary  full 
authority  to  sell  the  securities  in  case 
you  default  in  your  performarice  of  the 
terms  and  conditions  of  vour  lease  or 
permit 

(b)  Sure!\  bonds  must  be  issued  by 
qualified  surety  companies  approved  by 
the  Department  of  the  Treasury.  A  list 
of  qualified  sureties  is  available  from 
any  BLM  State  Office, 

§  3504,56     It  I  have  rr>ore  than  one  lease  or 
permit,  may  I  comblr»e  bond  coverage? 

\  es   In  lieu  oi  separate  L>onas  tor  each 
lease  or  permit,  you  may  file  a  bond  to 
cover  all  leases  and  permits  for  a 
specific  mineral  in  any  one  State,  or 
nationwide.  BLM  establishes  the 
amount  of  the  bond;  however,  the 
minimums  are  shown  below: 

(a)  Statewide  bonds  will  be  no  less 
than  $25,000.  File  these  bonds  in  the 
BLM  State  Office  for  the  State  where 
your  leases  are  located. 

(b)  Nationwide  bonds  will  be  no  less 
than  $75,000.  File  these  bonds  in  any 
BLM  State  Office 

§  3504,60     Under  what  circumstances 
might  BLM  elect  to  change  the  amount  of 
my  bortd? 

BLM  may  increase  or  decrease  the 
amount  of  your  bond  when  BLM 
determines  that  a  change  in  coverage  is 
appropriate, 

§  3504,65     What  happens  to  rny  bond 
should  I  fail  to  carry  out  my  obligations 
under  a  permit  or  lease' 

BLM  will  take  payment  from  your 
bond  to  cover  any  obligations  on  which 
you  default.  Your  bond  will  be  reduced 
accordingly.  If  the  surety  makes  a 
payment,  BLM  will  reduce  the  face 
amount  of  the  surety  bond  and  the 
surety's  liability  by  the  amount  of  the 
payment, 

§  3504,66     Will  I  be  required  ic  --estore  my 
bond  to  the  full  amount  it  payment  has  bet"^ 
made  from  m^  bond'' 

Yes.  After  any  default,  BLM  will 
notify  you  of  the  amount  needed  to 
bring  your  bond  up  to  the  required 
level.  We  will  give  you  no  more  than  six 
months  to  post  a  new  bond  or  increase 
the  existing  bond  to  its  pre-default  level. 
You  may  elect  to  file  separate  or 
substitute  bonds  for  each  lease  or 
permit.  If  you  do  not  replace  your  bond, 
BLM  may  cancel  the  leases  or  jjermits 
covered  by  the  bond, 

§  3504,70     When  wih  BLM  terminate  fie 
period  of  liability  of  my  boiKJ? 

BLM  wiii  tenninate  the  period  of 
liability  of  a  surety  or  other  provider  of 
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ii"i!    ii    i.--vtiiiif     1  tiK  tx)iid  [iriiv  kJit 
iiiiisi  jii.ii  :i!r   (u  (1,1 .  ^  notice  li>  MI.M  'iriii 
to  the  phnrjpals  v^ '    -    '(lli^ation.•iare 
swrured.  You  may  iio(  loiiduct  any 
op«ralions  after  a  bund  is  terminated, 
without  providing  a  new  bond 
satisfactory  to  BLM.  BLM  will  also 
terminate  the  period  of  liability  on  an 
old  bond  on(»  a  new  Imnd  has  been 
filfld  and  BI.M  accepts  it 

§  1504  ,M      Whan  will  BLM  releaaci  my 
bond? 

\ilM  will  release  your  bood  wben  we 
hav»  determined,  after  the  pMMge  of  a 
reasonable  period  of  time,  that  you  have 
paid  all  royalties,  rentals,  penalties,  and 
assessments,  satisfied  all  permit  or  lease 
ohiigatiuns.  reclaimed  the  site,  and 
taken  effective  measures  to  ensure  that 
the  mineral  prospecting  or  development 
activities-will  not  have  an  adverse  effect 
on  surface  or  subsurface  resources. 

Subpart  J50S     Prosp«ctmg  PeMrnits 

§3506  10     What  is  .1  prospocllng  p«rrT«I ' 

(a)  A  prospecting  permit  gives  you.  as 
the  permittee,  the  exclusive  right  to 
prospect  on  and  explore  lands  availahlf 
for  leasing  to  determine  the  existence  t)t 
a  valuable  deposit  of: 

(1)  Phosphate: 

(2)  Potassium: 

(3)  Sulphur; 

(4)  Sodium 

(5)  Cilsonite:  or 

(6)  A  hardrock  mineral. 

(b)  You  may  remove  only  material 
needed  to  demonstrate  the  existence  of 
a  valuahin  nnrioDil  dtrjMjsit 

§  1606  )  1      How  do  I  obtain  a  prospecting 

pMifrnit  ' 

J  ou  111  U.St  provide  three  copies  of  the 
official  BLM  application  fomi  and  file  it 
with  the  BIM  office  with  junsdiciion 
ovf--  »he  lands  you  are  interested  in. 

§  i506  1  ?     How  do  t  complwte  lt>e 
appllcalwn  forrn  ' 

Your  application  must  be  legible  and 
dated.  It  must  contain  your  or  your 
agent's  original  signature.  Your 
application  must  also  inc:lude: 

(a)  Your  name  and  address: 

(b)  A  statement  of  your  qualifications 
and  holdings  (See  subpart  3503  of  this 
part); 

(c)  A  complete  and  accurate  land 
description  in  complian<:e  with  subpart 
3502  of  this  part; 

(d)  Three  copies  of  any  maps  if 
needed  to  accompany  the  description: 
and 

(e)  The  name  of  the  commodity  or 
commodities  for  which  you  are 
applying. 


§  3505. 1 5     Is  tttere  an  •craage  Hmit  for  my 
appllcatton'' 

I  he  ,11  r>M>'.f  :  I,  \  (Mir  ,((.i[)hi  filinn  must 
not  ryi  iH'it  iir  (  -I  ]si'  v(iwr  tinldin^^s  tur 
thai  n;m»'r.i'  '>■  -'^i  '•»-i!  iti>'  iUHxiniuiii 

allowed  iiiHlf  ''i>  iifr!ii.i   Hl.Vliamiut 
issue  a  perm r  ■  >?  n •.!>.••  ;  t  it  (  aus»*s  yuii 
to  exceed  the  State  or  nation-wide 
limit*;  Spf  the'  tablo  nt  t)l5ni  1" 

$3505  20     Is  there  a  fee  or  payment 
required  wUfi  my  application'' 

Vos   You  must  include  with  your 
apulication 

(a)  A  nonrefundable  filing  fee  of  $25; 
and 

(b)  The  first  year's  rental,  as  shown  in 
<»  3504.15. 

§  X506  25     How  does  BLM  priorltlw 
applications  (or  prospecting  permits? 
M  .vill  prion'  /'■  iiiplications 

li..    :     !*hi' •■"!,., it  iiiiii^   Whf'nMTiore 

I'   •    t ,,: ;i   ihoii  is  filed  iit  ttu>  same 

tune  for  the  same  coin! r  ..i  •  ,      r  the 
same  lands,  BIM  will  (i(    !  j  puiilic 
drawing  in  accordance  with  43  CFR  part 
1820,  subpart  1R21  to  determine 
priority 

§  3506  30     Can  I  amertd  or  ct^ange  my 
application  once  Hied? 

i  ■•-.    i  idM-\  I'r.  il  \uur  tiintMidiiieiit 
adds  i,ii;.N   iUA<  will  assi^^ii  priority  to 
your  amended  an()lir.atioii  for  such 
additional  lands  frum  the  date  you  filed 

the  ailii'liilcd    i;i;'i  M  .it.i  ■;.     't.iiimust 

send  tlii'  r>'!'  ,    ',  :  '!.,.  diidtKi  lands  with 
youramei;  :.      i,  | mi  .ition.  You  do  not 
need  to  submit  ad(!'    ■'   ■    rnuii:  finis. 
You  cannot  exceed  :i  ■    k  nagf 
limitations  spe<.ified  in  •(3503.37. 

§3505  31     May  I  wittidraw  my  application 
once  (lied? 

Yes.  If  you  withdraw  your  application 
in  whole  or  in  part  before  BLM  signs  the 
permit,  your  rental  payment  will  be 
refunded  proportionate  to  the  extent  of 
your  withdrawal.  BLM  will  o'lain  the 
filing  fee 

§  3506  40     After  submitting  my  application, 
do  I  need  to  submit  anything  else? 

■i  (;h.  :\t\v!  initially  rt?v  uivviag  your 
permit  application,  but  before  issuing 
the  prospecting  permit   r»!  M  .vill 
require  you  to  submit  iir. .     .pies  of  an 
exploration  plan.  You  must  also  submit 
a  bond.  See  subpart  3504  of  this  part, 
especially  §3504.50.  for  information  on 
bonds. 

§  3505  45     What  is  an  exploration  plan? 

\i:  -•vpiuraiiun  plan  .sliows  nuv\  )uu 
intend  to  determine  the  existence  and 
workability  of  a  valuable  deposit.  Your 
exploration  plan  must,  in.sofar  as 
possible,  include  the  following: 

(a)  The  names,  addresses  and 
telephone  numbers  of  fwrsons 


r»^s[>()Msii)le  for  o|>eraIi()ns  un()er  your 
plan  and  to  whom  tilM  will  deliver 
notices  and  orders; 

(fi!   S  tincf  (it>s(  ription.  mi  liidniki 
majis   (it  tifolo^K    water,  vegetation  and 
other  pfusii  al  (actors,  and  the 
distribution    af)iindanrt'  and  hafiitat  of 
fish  and  wihfhfc  [)artu  ularU 
thn'.itfnt'i!  .uiii  t'ndanj^ered  sf)*'<,ips,  th;it 
your  pr(ipos«jd  exploration  inav  aff>'(  t 
and  the  present  land  use  in  and  adiK  fnt 

lOlflr     trtM 

(c      \  !i  trrative  des<  nplion  sfiowiiig; 

(1)  The  method  of  exploration  and 
type's  of  ('(jiii  prni'nt  von  will  use; 

(^j  1  tif  ineMsiires  yiiu  will  take  to 
prevent  or  control  fire,  soil  erosion, 
pollution  of  surface  and  ground  water, 
pollution  of  air,  damage  to  fish  and 
wildlife  or  their  habitat  and  other 
natural  resources  and  hazards  to  public 
health  and  safety,  including  specific 
actions  necessary  to  meet  all  applicable 
laws  and  regulations; 

(3)  The  method  for  plugging  drill 
holes;  and 

(4)  The  measures  you  will  take  for 
surface  reclamation,  which  must 
include  as  appropriate: 

(i)  A  reclamation  scJiedule: 

(ii)  The  method  of  grading, 
backfilling,  soil  stabilization, 
compactHiK  and  contouring; 

(iii)  The  mt-tfioij  nt  soil  pn-p.iration 
and  fertilizer  application 

(iv)  The  type  and  mixture  of  shrubs, 
trees,  grasses,  forbs  or  other  vegetation 
to  be  planted;  and 

(v)  The  method  of  planting,  nu  luding 
approximate  quantify  and  sfiacing; 

(d)  The  estimated  timetable  for  each 
phase  of  the  work  and  for  final 
completion  of  the  program 

(e)  Suitable  uipograptin   maps  or 
aerial  photographs  showing  existing 
bodies  r)f  ssirfai  e  water,  to[)(>graphic, 

(  ultural  .1IU'  drainage  featun's,  and  the 
pro[>osc(1    ■„  /I'lon  of  drill  holes, 
treiicfiijb  -iniJ  .n.'ads;  and 

(f)  Other  data  which  BI.M  may 
require. 

§3505  50    How  wttM  krK>w  If  my  appttcation 
has  been  approved  or  rejected? 

If  BLM  accepts  your  applu  ation,  we 
will  is,sue  your  lease  or  permit   If  BLM 
rejects  your  application,  we  will  issue  a 
decision  document  to  you  by  certified 
mail  (return  re(  eipf  rerjuestedl   In  it 
Hl.M  will: 

(a)  Detail  the  reasons  for  rejecling 
your  application; 

(b)  Identify  any  items  you  will  need 
to  correct  in  your  application,  and 

(c)  Describe  how  you  can  appeal  an 
adverse  decision 
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§  3505.51     May  I  correct  or  reflle  my 
application  If  BLM  re)ects  It? 

H  vou  file  a  new,  corrected 
application  for  the  same  lands  within  30 
days  of  re(;eipt  of  the  reiection.  BLM 
will  apply  the  nonrefundable  filing  fee 
and  rental  payment  submitted  with  your 
original  applnatioii  to  the  new 
application,  provided  the  serial  number 
of  the  original  application  is  shown  on 
your  new  application  BLM  will 
establish  priority  for  the  permit  as  of  the 
date  the  new  application  is  filed.  If  you 
do  not  file  a  new  application  within  30 
days  of  reje<:tion,  only  your  rental 
payment  will  be  refunded. 

§  3505.55     What  are  my  obligations  to  BLM 
under  an  approved  prospecting  permit? 

You  must. 

(a)  Pay  your  annual  rental  in  a  timely 
fashion.' See  §§3.')n4  15  and  ,1504  16: 

(b)  Comply  with  all  permit  terms  and 
stipulations  attached  to  the  permit  by 
the  surface  management  agency; 

(c)  Conduct  only  those  exploration 
activities  approved  as  pari  of  your 
existing  exploration  plan,  and 

(d)  Discontinue  activities  following 
expiration  of  the  initial  term  unless  and 
until  your  permit  has  been  extended  by 
Hl.M  " 

§  3505.60     How  long  Is  my  prospecting 
permit  In  effect? 

Your  prospecting  permit  will  be 
effective  for  an  initial  term  of  2  years. 

§  3505.61     Can  BLM  extend  the  term  of  my 
prospecting  permit? 

KLM  may  extend  prospecting  permits 
(or  phosphate  and  hardrock  for  a  period 
not  to  exceed  4  years,  and  for  potassium 
and  Cilsonite  a  [leriod  not  to  exceed  2 
years.  Sodium  and  sulphur  prospecting 
permits  cannot  be  extended. 

§  3505.62     Under  wtiat  conditions  can  I 
extend  my  prospecting  permit? 

"lour  permit  may  be  extended  if  you 
can  prove  that: 

(a)  You  have  explored  w  ith  reasonable 
diligence  and  been  unable  to  determine 
the  existence  and  workability  of  a 
valuable  deposit  covered  by  the  permit. 
Reasonafde  diligence  means  that,  in  the 
opinion  of  BLM,  you  have  drilled  a 
sufficient  number  of  core  holes  or 
performed  other  com[)arahle 
prospecting  to  explore  the  permit  area 
within  the  time  allowed;  or 

(b)  Your  failure  to  perform  diligent 
prospecting  activities  was  due  to 
conditions  beyond  your  control. 

§  3505.64     How  do  I  apply  for  an  extension? 

Ihure  is  no  applu.aliun  (urm,  Vou 
must  request  an  extension  at  least  90 
days  prior  to  expiration  of  the  permit. 
Accompany  your  request  with  a 


nonrefundable  filing  fee  of  $25:  and  the 
first  year's  rental,  in  accordance  with 
§ti  3504.15  and  3504  16 

§  3505.65    What  information  must  I  include 
in  my  request  lor  extension? 

Your  request  must: 

(a)  Demonstrate  that  you  have  met  the 
conditions  for  extension  set  out  in  43 
CP'R  3505.62; 

(b)  Describe  your  previous  diligent 
prospecting  activities  on  the  permit;  and 

(c)  Show  how  much  additional  time 
you  need  to  complete  prospecting  work. 

§  3505.66    If  approved,  when  Is  my 
extension  effective? 

Your  permit  extension  wiH  become 
effective  as  of  the  date  BLM  approves  it, 
or  on  the  expiration  of  the  original 
permit,  whichever  is  later. 

§  3505.70     PMlay  I  relinquish  my  prospecting 
permit? 

Y'es.  You  may  relinquish  the  entire 
prospecting  permit  or  any  legal 
subdivision  thereof.  A  partial 
relinquishment  must  clearly  describe 
the  exact  acreage  you  want  to 
relinquish.  BLM  will  not  accept  a 
relinquishment  if  you  are  not  in 
(  ompliance  with  the  requirements  of 
\()ur  permit   Once  BLM  aixepts  the 
request,  your  relinquishment  will  be 
effective  as  of  the  date  you  filed  it  with 
BLM.  The  lands  you  relinquished,  if 
otherwise  available,  will  tie  open  to  any 
new  applications  immediately  after 
BLM  notes  the  relinquishment  on  the 
official  status  records.  If  you  relinquish 
part  or  all  of  your  permiL  you  lose  any 
right  or  entitlement  to  any  preference 
right  lease  to  the  lands  covered  by  the 
relinquishment. 

§  3505.75    What  happens  If  I  fail  to  pay  the 
rental? 

Your  prospecting  permit  will 
automatically  terminate  if  you  fail  to 
pay  the  rental  on  or  before  the 
anniversary  date  of  the  permit.  BlJvl 
will  note  the  termination  of  your  permit 
for  failure  to  pay  rental  on  the  official 
status  records.  Upon  notation,  BLM  will 
make  the  lands  covered  by  the  permit 
available  for  filing  of  new  permit 
applications. 

§  3505.80     What  happens  when  my  permit 
expires? 

Your  permit  will  expire  at  the  end  of 
its  initial  or  extended  term,  as 
appli(  able,  without  notice.  The  lands 
will  be  available  for  new  applications  60 
days  after  expiration,  unless  you  timely 
file  for  an  extension,  or  you  file  an 
application  for  a  preference  right  lease. 


§  3505. 8S     Can  BLM  cancel  my  prospecting 
permit  for  reasons  other  than  failure  to  pay 
rental? 

Yes.  BLM  can  cancel  your  permit  if 
you  fail  to  comply  with  the  Mineral 
Leasing  Act,  any  of  the  other  acts 
applicable  to  your  specific  permit,  these 
regulations,  or  any  of  the  permit  terms 
or  stipulations  BLM  will  provide  you 
30  days  notice,  within  which  you  must 
correct  your  default.  If  your  default 
continues,  BLM  may  cancel  your 
permit.  BLM's  waiver  of  one  particular 
cause  for  cancellation  will  not  prevent 
BLM  from  canceling  your  permit  for  any 
other  cause,  or  for  the  same  cause 
occurring  at  any  other  time.  Unless  you 
file  an  appeal,  BLM  will  note  the 
cancellation  of  your  permit  on  BLM's 
official  status  records,  at  which  time  the 
lands  covered  by  the  permit  will  be 
available  for  filing  of  new  applications 
by  anv  qualified  applicant. 

Subpart  3506 — Exploration  Licenses 

§  3506. 1 0    What  Is  an  exploration  license? 
An  exploration  license  allows  you  to 
explore  known,  unleased  mineral 
deposits  to  obtain  geologic, 
environmental  and  other  pertinent  data 
concerning  such  deposits 

§  3506  11     What  must  I  do  to  obtain  an 
exploration  license' 

Apply  by  submitting  an  exploration 
plan  as  described  in  subpart  3505  of  this 
part,  along  with  your  request  for  an 
exploration  license.  No  specific  form  is 
required.  When  BLM  approves  the 
exploration  plan,  we  will  attach  the 
approved  plan  to,  and  make  it  a  part  of, 
the  license.  You  must  also  publish  a 
Notice  of  Exploration  inviting  others  to 
participate  in  exploration  under  the 
license  on  a  pro-rata  cost-sharing  basis. 

§  3506  1 2    Who  prepares  and  publishes  the 
notice? 

BLM  prepares  the  notice  using  your 
information  and  posts  the  notice  and 
your  exploration  plan  in  the  BLM  office 
for  30  days.  You  must  publish  the 
Notice  of  Exploration  once  a  week  for 
three  consecutive  weeks  in  at  least  one 
newspaper  of  general  circulation  in  the 
area  in  which  the  lands  are  IncflteH 

§  3506.13     What  information  musi  '<  p'ovioe 
to  BLM  tor  inclusion  in  my  Notice  ot 
Exploration? 

"i  uu  must  include: 

(a)  Your  name  and  address; 

(b)  A  description  of  the  lands; 

(c)  The  address  of  the  Bureau  office 
where  your  exploration  plan  will  be 
available  for  inspection;  and 

(d)  An  invitation  to  the  public  to 
participate  in  the  exploration  under  the 
license. 
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§«350<l  14     Whai  happens  aner  I  puMls^  th« 
^k>Uce  o(  Eipkxatlon? 

Any  person  who  seeks  to  participate 
in  the  explorntion  program  iiiiist  nntify 
you  and  BLM  in  writing  within  (i)  days 
after  the  final  publication  and  BLM 

posting 

$  3506  t5     Who  resolves  dinerences  and 
approves  Ifte  license  and  particlpafits'' 

Hl.M  liiiMs.  bv  issuing  the  iu  »»nsc 
naiinrik'  tilt-  p<irtii  ij);ints  jiiiiI  ik  ri?d^t? 

ci>v.T<'i!    HI.M;;iiv    1 1  si  i  I'st.iM  ish  core 
finir   ,,.i.  ::>i:   I  ii  1 1  r< -si  1 1  vH  any  <)f  hof  Issue 
111''  I'SN.ii  V  ■     ,riiiinin/i»  surfa<:e 
disturh.iiii  I'  iiiti  ini  DiiMsiuncies 
hptwtM'i:  prnpusi'il  ex pior.ition  plans 

§  350A.20     After  my  license  Is  Issued,  may 
I  modtfy  rny  exploratton  plan'' 

Yes.  BLM  may  approve  iiiodifii^lions 
of  your  exploration  plan  upon  your 
request. 

§  J506  25     Once  I  have  a  license,  what  are 
my  respons<b4ltttes7 

"i  (in  luiisi  provnie  to  BIA4  all  data 
obl.iHifit  iluniu;  ••xploratioii.  MIA  will 
considtir  ttiii  data  (.onndeiitial  and  will 
not  make  the  data  public  until  the 
earlier   ■'  'I  .■  following  04;(;urs; 

(a)  ih.-  II'  IS  involved  have  been 
leased;  or 

(b|  BLM  determines  that  the  data  are 
not  exempt  from  dis4:losure  under  the 
Freedom  of  Information  Act. 

Subpart  3507     Preference  Right 
Laases 

§3607)1     What  do  I  have  to  do  to  be 
entitled  to  a  preference  right  lease? 

You  must  have  a  pruspecting  permit 
for  the  area  you  want  to  lease  and  meet 
the  following  conditions: 

(a)  Phosphate.  Gilsonite  and  hardmck 
minerals.  You  must  demonstrate  that 
you  have  discovered  a  valuable  deposit 
within  the  period  covered  by  your 
prospecting  permit. 

(b)  Sodium,  potassium,  and  sulphur 
In  addition  to  demonstrating  that  you 
have  discovered  a  valuable  deposit. 
BLM  must  determine  that  the  lands  are 
chiefly  valuable  for  the  subie<.i  minerals. 

(c)  Asphalt.  You  can  get  only  a  fringe 
acreage  lease  or  a  competitive  lease  for 
asphalt,  not  a  prospecting  permit. 

§3507  15     How  do  I  apply  lor  a  preference 
right  lease? 

Nil  ■^[if<  ific  form  is  required.  You 
must  submit  three  copies  of  your 
application  within  60  days  after  your 
prospe<:ting  permit  expires. 

§3507  16     What  inlormallon  must  my 
application  lor  a  preference  right  lease 
irKlude? 

Your  application  must  contain: 


Mil  A  sIat»'in»Mit  lit  vniir  i)uniifi<  atinns 
and  holdings  as  spet.ifiud  in  subpart 
.350,3  of  this  fart; 

(III  rhr***'  in.ips  showing.!  utih'ts 
svsii'ins    fhn  l(K  <itiiii!  lit  ,iiiv  prnjiosed 
(l.'\  i-iiipnicut  iir  nuniiiw!  i>p«!r<iti()ns  ui\(\ 
'  II  liiiii's  mi  ulciiial  thereto,  ini.luiiing 
"ii'  ippii  1  viir,,itf  lo<.alion,s  and  the 
•  ■\U'u'  i''.  'tic   in  MS  VI  III  will  iis»»  for  pits, 
i '  1  •■rtniriitTi  (I  111  I  !  11  lilies    .liiii  the 
ix  iti    11  nt  water  sources  or  other 
ri'Minri  i-s  which  yon  may  u.se  in  the 
priipiisiil  iipvralion.s  or  incidental 
facilihf's 

(c)  .\  iiarri)li\f  stulfninnl  aiiilrHSSiii^ 
(1 1  1  he  antu  ipattMJ  s<  hih>   iiiHlhixi  and 
s<:he<iuli'  of  (ievelopinent  o|)nratioiis, 
iikJii:    K  '■.]>•  types  of  t^<|iii()nient  to  \yp 
:s...). 

i^J  The  method  of  mining  anticipated, 
including  the  best  available  estimate  of 
the  minima  st^qticncp  and  pmdii<  tlon 
rate;  and 

(3)  Tht?  n^latioiisfup    if  aiiv    tiftwin-n 
the  mining  operations  antu  ipated  on 
the  lands  applimi  for  and  existing  or 
planned  mining  operations,  or  facilities 
incidental  thereto,  on  adjacent  Federal 
or  non-KiHleral  lamis.  ami 

(dj  If  your  applK^tiun  is  for  less  than 
the  lands  covered  by  your  prosfHH  ting 
permit,  a  conijdete  and  ac<:urate 
description  of  tht-  lands  as  dos<;ribed 
and  included  in  your  prospetrting 
permit 

§  3507.20     Is  trtera  a  tee  or  payment 
required  with  my  application? 

Yes   With  vDur  apphi  atiuii,  submit 
the  first  vt'.ir  s  r»'r\t,  .u  i  uniing  to  the 
provisions  in  43  CFK  t')()4.15. 

§3507  25     Under  wtwit  circumstances  will 
BLM  refect  my  appticatlon? 

Bl^  will  reject  your  application  for  a 
preference  right  lease  if: 

(a)  You  did  not  dist:over  a  valuable 
deposit  of  mineral(s)  covered  by  the 
prospe<:ting  permit; 

(h)  You  did  not  submit  requested 
information  in  a  timely  manner; 

(c)  You  did  not  otherwise  comply 
with  the  requirements  of  this  subpart;  or 

(d)  In  the  case  of  sodium,  potassium 
and  sulphur.  BLM  delennines  that  the 
lands  are  not  chiefly  valuable  for  the 
mirfferal  commodity  specified  in  the 
permit. 

§3507  26  What  do  I  need  to  submit  to 
demonstrate  \ha\  I  ve  tound  a  valuable 
doposif 

To  prove  you  have  found  a  valuable 
deposit,  provide  BLM  the  information 
listed  in  43  CFR  3593.1.  You  must  have 
collected  the  data  during  the  life  of  the 
prospeciing  permit.  BLM  may  nwjtiest 
supplemental  data  to  detennine  the 
extent  and  character  of  the  deposit,  the 
anticipated  mining  and  processing 


methods  and  costs,  the  aiitu.mateif 
lo<Jition.  kind  and  extent  of  netessary 
surface  disturbance  and  measures  to  be 
taken  to  re(  laim  that  disturbant.e.  and 
tfu!  profitafiiiitv  of  mineral 
development 

f  3507  30  If  I  disagree  with  BLMs  reasons 
for  re|ectlng  my  pref»rerK:e  rtgfit  lease,  may 
I  appeal? 

^es   If  you  l)elieve  that  the  facts  in 
your  application  are  suffic.ient  lo  show 
that  you  are  entitled  to  a  lease,  you  have 
a  right  to  a  hearing  before  an 
.^dIninlstratlve  Ixiw  Judge  in  the  Office 
of  Hearings  and  ApfH;als,  Department  of 
Interior,  under  the  pro4  edures  in  43  CKR 
parts  4  and  1840  .M  the  htwring,  you 
will  have  t(i  shriw,  hy  a  preponderance 
of  the  evidence,  that  you  discovered  a 
valuable  deposit  of  the  mineral 

Subpart  3508 — Competitive  Leases 

f  3608. 1 1     What  lands  are  available  for 
competitive  teaslf>g? 

BIA4  issues  a  i  ()m[^>f?titive  lease  on 
iinle<i.sed  lands  where  Blivl  knows  that 
a  deposit  of  a  valuable  mineral  deposit 
exists.  In  such  areas.  BLM  will  i.ssue  you 
an  exploration  license,  but  not  a 
prospe*  tin^  permit.  Y'ou  must  compete 
with  any  other  interested  parties  to  get 
the  lease 

(a)  In  general.  BIA4  may  offer 
competitive  leases  for  lands  where 
prospecting  or  exploratory  work  is 
unnecessary  to  determine  the  existence 
or  workability  of  a  valuable  mineral 
deposit. 

fb)  I^nds  in  anc!  adjacrmt  to  Searles 
Lake.  (.California,  are  available  for 
competitive  potassium  leases  without 
n?gard  to  quality  or  quantity  of 
piota.ssium  deposits  that  may  fx*  [)resent. 

§  3506. 1 2    How  do  I  get  a  competitive 


Notify  BLM  of  areas  in  which  you  are 
interested.  Additionally,  BLM  may 
designate  certain  lands  for  competitive 
leasing.  In  both  {a.ses.  u{)on  detennining 
the  lands  are  available  for  leasing.  BIM 
[Mihlishes  a  notice  identifying  the  lands 
.iv.nlatilc,  conditions  under  which  bids 
will  l»'  .11  I  t^filt'd.  and  the  date  and  time 
bids  vmI!  h«'  upt'iied   MM  awards 
competitive  leases  only  through  sale  to 
the  qualified  bidder  who  offers  the 
highest  acceptable  hiiiius  hid 

§  3508. 1 4     How  much  time  does  BLIM  allow 
tor  a  bid  to  be  submitted? 

i'rior  to  offering  a  lease,  BLM  will 
publish  a  notice  of  lea.se  sale  for  at  least 
three  conse*  utive  weeks  in  a  nevvspap>er 
of  general  (inulation  in  the  area  in 
which  the  lands  are  situated.  BLM  will 
also  post  the  notice  of  lease  sale  for  30 
days  in  the  publii:  room  of  the  BLM 
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office  with  inns, ill  tion  over  the  lands 
being  offered    The  notice  will  specify 
the  date  by  v\'hich  bids  must  be 
submitted. 

§  3508. 1 5    What  Information  will  the  notice 
of  lease  sale  Include? 
The  notice  will  include: 

(a)  The  time  and  place  of  sale; 

(b)  The  bidding  method; 

(c)  A  description  of  the  tract  being 
offered; 

(d)  A  description  of  the  mineral 
deposit  being  offered; 

(e)  The  minimum  bid  BLM  will 
consider;  and 

(f)  Information  on  where  a  detailed 
statement  of  the  terms  and  conditions  of 
the  lease  sale  and  of  the  proposed  lease 
may  be  obtained, 

§  3508. 16     What  information  will  the 
detailed  statement  include? 

riif  detailed  stateiniiit  will  include: 
(a)  The  proposed  lease  terms  and 
conditions,  including  the  rental,  royalty 
rates,  bond  amount,  and  special 
stipulations  for  the  particular  tract; 

fb)  An  explanation  of  how  you  may 
submit  your  bid; 

(c)  Notification  that  you  must 
accompany  your  bid  with  a  statement  of 
your  qualifications  (See  subpart  3.S02  of 
this  part)  and  a  deposit  of  one-fifth  of 
your  bid  amount; 

(d)  Notification  that,  if  you  are  the 
successful  bidder,  you  must  pay,  befort 
BLM  issues  the  lease,  your 
proportionate  share  of  the  total  cost  of 
the  publication  of  the  sale  notice.  Your 
share  is  based  on  the  number  of  tracts 
you  bid  on  successfully,  divided  into 
the  total  number  of  tracts  offered  for 

sale; 

(e)  A  warning  concerning  18  U.S.C. 
1860  which  prohibits  unlawful 
combination  or  intimidation  of  bidders; 

(f)  A  statement  that  the  Secretary 
reserves  the  right  to  reject  any  and  all 
bids,  and  the  right  to  offer  the  lease  to 
the  next  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 
lease  for  any  reason;  and 

(g)  Any  other  information  BLM  deems 
appropriate. 

§  3508.20     How  will  BLM  conduct  the  sale 
and  handle  bids? 

RLM  will  open  and  announce  all  bids 
at  the  time  and  date  specified  in  the 
notice  of  lease  sale,  but  will  not  accept 
or  reject  bids  at  that  time.  BLM  will  not 
consider  bids  received  after  the  time 
specified  in  the  notice  of  sale   You  may 
withdraw  or  modify  your  bid  prior  to 
the  time  specified  in  the  notice  of  sale. 

§  3508.21     What  happens  it  I  am  the 
successful  bidder? 

If  you  are  the  highest  qualified  bidder 
and  your  hid  meets  or  exceeds  fair 


market  value,  as  determined  bv  BLM 
through  appraisal  or  other  appropriate 
means,  BLM  will  send  you  copies  of  the 
lease  on  the  form  attached  to  the 
detailed  statement.  You  must  sign  and 
return  the  lease  form,  pay  the  balance  of 
the  bonus  bid.  pay  the  first  year's  rental, 
pay  the  publication  costs,  and  furnish 
the  required  lease  bond,  within  the  time 
BLM  specifies. 

§  3508.22    What  happens  if  my  bid  is 
rejected? 

(a)  If  your  bid  is  the  high  bid  and  is 
rejected  because  you  did  not  sign  the 
lease  form  and  pay  the  balance  of  the 
bonus  bid,  or  otherwise  t;omply  with 
this  subpart,  you  forfeit  to  the  United 
States  your  deposit  of  one-fifth  of  the 
bonus  bid  amount. 

(b)  If  BIJvl  determines  that  your  high 
bid  must  be  rejected  for  reasons  beyond 
your  control,  the  deposit  submitted  with 
the  bid  will  be  returned  to  you. 

Subpart  350&— Fractional  and  Future 
Interest  Leases 

§  3509.10     What  are  future  interest  leases? 

BLM  issues  future  interest  leases  to 
those  holders  of  mineral  interests  whose 
present  interest  will  revert  to  the 
Federal  government  at  some  future  date 
Future  interest  leases  allow  the  present 
interest  holders  to  continue  using  their 
present  mineral  right  once  the  Federal 
government  acquires  it. 

§  3509.1 1     For  what  lands  will  BLM  issue 
future  interest  leases? 

BLM  will  issue  noncompetitive  leases 
for  future  interests  in  lands  on  which 
there  is  an  existing  mining  operation  or 
in  which  the  present  mineral  interest 
holder  has  established  the  existence  of 
a  valuable  deposit,  if  BLM  determines  it 
is  in  the  public  interest, 

§3509.12    What  if  I  am  a  mining  owner  or 
operator,  and  t  am  applying  for  a  future 
interest  lease  as  part  of  my  existing 
operation? 

You  must  meet  the  qualifications  set 
forth  in  subpart  3502  of  this  part,  and 
you  must  pay  fair  market  value  for  the 
mineral  deposit  when  title  vests  in  the 
United  States.  BLM  will  not  issue  you 
a  lease  until  you  meet  those 
requirements. 

§  3509.15    Who  may  apply  for  a  future 
interest  lease? 

Only  the  person  who  has  a  present 
interest  in  the  minerals  may  apply  for  a 
future  interest  lease.  BLM  may  issue 
future  interest  leases  to  applicants  who 
own  all  or  substantially  all  of  the 
present  mineral  interest  (over  50%), 
regardless  of  whether  that  person  owns 
as  fee  owner,  lessee,  or  holder  of 
operating  rights. 


§  3509. 1 6     How  do  I  apply  for  a  future 
interest  lease? 

No  s[i>n  ifii   form  is  required.  Include 
a  $25  filing  tee  with  application.  Submit 
the  application  to  the  BLM  office  with 
jurisdiction  over  the  lands.  Vou  must 
file  no  less  than  1  year  before  the 
mineral  interests  vest  with  the  United 
States. 

§  3509  1 7    What  information  must  t  include 
in  my  application  for  a  future  interest  lease? 

Your  application  must  include  a 
description  of  the  land  and  the  same 
information  BLM  requires  when  you 
apply  for  a  present  interest  Federal 
lease,  including  your  certification  that 
you  meet  the  qualifications 
requirements  (see  subpart  3502  of  this 
part).  You  also  need  to  include  evidence 
of  your  title  and  of  the  extent  of  your 
rights  to  the  present  interest  in  the 
mineral  deposits  either  by  submitting  a 
certified  abstract  of  title  or  a  title 
certificate.  You  must  submit  the  names 
of  the  other  owners  of  the  mineral 
interests.  If  you  are  owner  of  the 
operating  rights  to  the  mineral  by  means 
of  a  contract  with  the  owmer.  you  need 
to  submit  three  copies  of  the  mineral 
contract  or  lease  also. 

§  3509.20     When  does  my  future  interest 
lease  take  effect? 

Unlike  other  permits  or  leases,  your 
future  interest  lease  will  be  effective  on 
the  date  the  minerals  vest  in  the  United 
States,  as  stated  in  the  lease. 

§  3509.25     Under  what  conditions  would 
BLM  reject  my  application  for  a  future 
interest  lease? 

BLM  will  reject  your  future  interest 
application  if  you  do  not  meet  the 
qualifications  in  §  3509.15,  or  for  any  of 
the  following  reasons: 

(a)  You  filed  your  appUcation  less 
than  one  year  before  the  minerals  vest 
in  the  United  States.  If.  at  the  time  the 
minerals  vest  in  the  United  States,  BLM 
has  on  file  an  application  for  a  future 
interest  lease  that  was  filed  less  than 
one  year  earlier.  BLM  will  reject  the 
application.  After  the  mineral  right  vests 
in  the  United  States,  BLM  will  accept 
only  applications  for  present  interest 
leases  or  permits. 

(b)  If  you  as  the  lessee  would  have  a 
total  interest  of  less  than  50%  once  the 
future  interest  lease  becomes  effective, 
BLM  may  reject  the  application  unless 
we  determine  it  would  be  in  the  best 
interests  of  the  government  to  issue  the 
lease. 

§  3509.30     May  I  withdraw  my  application 
for  a  future  interest  lease? 

Yes.  Yoa  can  withdraw  your 
application  as  long  as  you  file  the 
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withdrawal  before  the  leasw  is  .si^jned. 
BLM  will  retain  the  application  fee. 


Subpart  3510 — Lease  Terms  and 
Conditions 

§3510.15     How  long  will  my  leas«  tw  In 
eflect? 

Your  lease  will  be  issued  tor  the  term 
specified  in  the  table. 


Lease  term 


(a)  Initial  lease  term 
(yearsj 


(b)  Pefiods  ot  renewal 
Of  readjustment. 


Phosphate 


Indeterminate 


Sodkim 


10  ... 


Reac^ustment  at  the 
end  of  each  20 
year  penod. 


Henewai  lor  10  year 
term  at  end  ot  mi 
tial  term  and  each 
10  year  p«riofl 


Potassium 


Indetefminate 


Sulphur/hardrock 


20 


Gisonite 


Read)ustment  at  ttie 
end  ot  each  20 
year  penod 


Renewal  for  10  year 
term  at  end  of  int- 
tial  term  and  each 
10  year  period 


20  years   and  as  long 
thereafter  as  Gil 
sonite  IS  produced 
in  paying  quan- 
tities 

Read)ustmeni  at  the 
end  of  each  ?0 
year  period 


§3510  20     Do  certain  leases  allow  me  to 
m<ne  ottier  comrrHXIItles  as  well? 

Vos.  budiuiii  ItJd.stLs  may  auttjurize  the 
mining  of  potassium  compounds  as 
related  products,  and  pot.issiuni  leases 
may  authorize  the  inimii^  ol  sodium 
compounds  as  related  products.  A 
phosphate  lease  allows  you  to  use 
deposits  of  silica,  limestone  or  other 
rock  on  the  lease  in  the  processing  or 
refining  of  phosphate,  phosphate  rock, 
and  associated  minerals  mined  from  the 
leased  lands.  You  must  pay  royalty  for 
the  use  of  these  materials  as  specified  in 
your  lease. 

§  3510  21     II  I  am  mining  calcium  chloride, 
can  I  obtain  a  noncompetitive  mineral  lease 
to  produce  the  commingled  sodium 
chloride'' 

II  ynii  are  producing  calcium  chloride 
in  paying  quantities  from  an  existing 
mine  which  you  control,  you  may  apply 
to  BLM  for  a  fringe  acre  lease  to  produce 
the  commingled  sodium  chloride.  You 
must  already  have  authorization,  under 
43  CFR  part  3800,  for  the  locatable 
minerals.  You  must  also  meet  the  other 
requirements  of  this  part  for  the 
commingled  leaseable  minerals. 

§  3510  25     What  is  meant  by  lease 
read)ustment  and  tease  renewal? 

(a)  If  your  lease  is  issued  subje<,i  to 
readjustment.  BLM  will  notify  you  of 
the  readjusted  terms  at  the  end  of  each 
20-year  period.  If  BLM  does  not  notify 
you  of  readjusted  terms,  those  leases 
continue  for  another  20-year  period 
under  the  same  terms  and  conditions. 

(b)  If  you  have  a  lease  that  requires 
renewal.  BLM  will  issue  the  lease  for  an 
initial  term  as  specified  in  the  table  in 
§3510.15.  You  must  apply  for  a  renewal 
of  the  lease  at  least  90  days  prior  to  the 
end  of  its  initial  term  in  order  to  extend 
the  lease  for  an  additional  term.  If  you 
fail  to  renew  these  leases,  they  expire 


and  the  lands  become  available  for  re- 
leasing by  BIJA. 

§3510.26    What  It  I  object  to  the  terms  and 
conditions  BLM  proposes  tor  a  readjusted 
lease? 

(a)  You  will  be  given  fiO  dnys  nflnr 
receiving  the  proposed  rfadiuNifd  tiTins 
to  file  any  objection   If  H1..M  docs  not 
receive  an  objection  Ific  (imposed 
readjusted  terms  will  in-  in  effect   If  voii 
file  an  objection.  BLM  will  issue  a 
decision  responding  to  your  objeclion   If 
you  consider  the  de<:isioii  to  be  adverse 
to  your  interests,  you  will  tiave  the  riKht 
of  appeal  under  43  CFK  parts  4  or  1H4() 

(b)  Except  as  provided  in  the 
following  section,  the  readjusted  lease 
terms  and  conditions  will  be  effective 
pending  the  outcome  of  any  appeal 
provided  for  in  paragraph  (a)  of  this 
secTtion  unless  BLA1  provides  otherwise. 

§3510  27    How  win  a  lease  renewal  affect 
my  priority  as  lessee'' 

BI.M  tiiisfs  \  I  iiir  priority  as  a 
peninttuc  ur  u-ssee   as  related  to  other 
permittees  or  lessees  on  the  same  lands, 
on  the  date  we  issued  your  initial 
permit  or  lease.  This  applies  regardless 
of  the  date  of  any  readjustments. 
extensions,  nr  n»nevva!s 

§  3510.30     If  I  appeal  BLM's  proposed  new 
terms,  do  I  have  to  continue  paying 
royalties  or  rentals  while  my  appeal  is  being 
considered'' 

You  must  continue  to  pay  royalties  or 
rentals  at  the  original  rate.  Your 
obligation  to  pay  any  increased 
readjusted  royalties,  minimum  royalties 
and  rentals  will  be  suspended  while 
your  objection  or  appeal  is  considered. 
However,  any  increased  charges  accrue 
beginning  with  the  effective  date  of  the 
readjustment,  while  final  action  on  your 
appeal  is  pending.  If  the  increased 
charges  are  sustained  by  a  decision  on 
the  objection  or  on  appeal,  you  must 
pay  the  accrued  balance,  plus  interest  at 


the  rate  specified  for  late  payment  by 
the  MMS  (See  43  CFR  part  .1590). 

§  3510.50     How  do  I  renew  my  lease? 

To  renew  leases,  you  must  file  an 
appli(,ati()n  at  least  40  days  prior  to  the 
expiration  of  the  lease  term.  No  specific 
form  is  required    You  must  file  thr«>p 
copies  of  your  application  with  Hl.M 
together  with  a  nonn-fundable  $25  filing 
fee  and  an  advance  rental  payment  of  $1 
per  acre  or  fraction  of  an  acre. 


Subpart  3511 
Subleases 


-Assignments  and 


§3511  11     Once  I  am  Issued  a  permit  or 
lease,  can  I  assign  or  sublease  It? 

You  may  assign  or  sublease  your 
pprmit  or  lease  in  whole  or  in  part  to 
any  person.  as.sot:iation.  or  corporation 
qualified  to  hold  a  [lermit  or  lease. 

§3511  12     Is  latere  a  fee  for  requesting  an 
assignment  or  sublease? 

■^  es   VVhfui  you  sufjiint  your 
instrument  for  assignment  of  record  title 
or  operating  rights,  ur  for  overriding 
royalty  assitininent,  you  must  pay  a 
nonrefuiidatiie  liim^  feeof$2,'i   BLM 
will  not  ac(.e()i  ,iiiy  instrunient  not 
accompanied  by  the  filing  lee. 

§3511.13    What  do  I  submit  to  get  BLM 
approval  for  an  assignment  of  record  title? 

U'lttiin  '10  days  of  filial  exe<,utioii  of 
the  assignment,  you  must  subnnt  three 
copies  of  your  instrument  for 
assignment  of  eacli  permit  ur  lease.  The 
instrument  must  contain: 

(a)  The  name  and  current  address  of 
the  assignee; 

(b)  The  interest  held  by  you  and  the 
interest  you  plan  to  assign: 

(c)  The  serial  number  of  the  affected 
permit  or  lease; 

(d)  The  pen»ntage  of  overriding 
royalties  retained; 
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(e)  The  date  and  your  original 
signature  on  each  ropy,  as  the  assignor; 
and 

(f)  The  assignee  must  also  .send  BLM 
a  request  for  approval  of  the  assignment 
which  must  contain: 

(1)  A  statement  of  the  assignee's 
qualifications  and  holdings,  as  required 
by  subpart  3502  of  this  part; 

(2)  Date  and  signature  of  the  assignee; 
and 

(3)  A  $25  filing  fee. 

§3511.16     How  do  I  assign  or  transfer  a 
sublease  or  operating  rights  to  my  lease  or 
permit? 

\  ou  niu.st  file  one  copy  of  the 
sublease  or  agreement  to  assign 
operating  rights  between  you  and  the 
operator  within  90  days  from  the  date  of 
final  execution  of  these  agreements.  The 
assignee  must  also  file  a  signed  and 
dated  request  for  approval  accompanied 
by  a  statement  of  qualifications  and 
holdings  and  a  $2.=)  fee.  BI.M  will  notify 
you  with  a  formal  de<;ision  indicating 
approval  or  disapproval 

§3511.18     Do  I  have  to  notify  BLM  if  I 
Intend  to  transfer  an  overriding  royalty  to 
another  party? 

Yes.  Although  BL.M  does  not  approve 
these  transfers,  you  must  file  all 
overriding  royalty  interest  assignments 
with  the  BUvl  within  90  days  from  the 
date  of  execution.  Your  filing  must  be 
accompanied  by  the  assignee's 
statement  of  cjualifications  as  provided 
for  in  sul)part  3503  of  this  part  and  the 
$2.S  filing  fee. 

§3511.20  Will  BLM  approve  my 
assignment  or  sublease  if  I  tiave 
outstanding  liabilities? 

No  Before  BLM  will  approve  your 
assignment  of  a  lease  or  permit,  your 
account  must  be  in  good  standing  or  the 
assignee  and  his  or  her  surely  must 
provide  written  acceptance  of  your 
outstanding  liabilities  under  the  permit 
or  lease.  In  addition,  the  assignee  must 
either  furnish  a  new  bond  equivalent  to 
your  existing  bond  or  obtain  consent  of 
the  surety  on  your  bond  to  substitute  the 
assignee  as  the  principal. 

§3511.25     If  I  assign  my  permit  or  lease, 
when  do  my  obligations  under  the  permit  or 
lease  end? 

"iou  and  your  surety  remain 
responsible  for  the  performance  of  all 
ofiligations  under  the  permit  or  lease 
until  BLM  approves  the  assignment. 
Even  then,  you  will  continue  to  be 
responsible  for  obligations  that  accrued 
prior  to  BLM's  approval  of  the 
assignment,  whether  or  not  they  were 
identified  at  the  time  of  the  transfer. 


§  351 1 .30    What  are  the  responsibilities  of 
a  sublessor  and  a  sublessee? 

,^fter  BLM's  approval  of  a  subiea.se 
becomes  effective,  the  sublessor  and 
sublessee  become  jointly  and  severally 
liable  for  performance  of  all  obligations 
under  the  permit  or  lease. 

§  351 1 .33    Does  an  assignment  or  sublease 
alter  the  permit  or  lease  terms? 

No.  An  assignment  or  sublease  will 
not  extend  the  life  of  the  permit  or  the 
readjustment  or  renewal  periods  of  the 
lease,  or  alter  other  terms  or  conditions 
of  the  permit  or  lease 

Subpart  3512— Waiver,  Suspension,  or 
Reduction  of  Rental  ana  Minimum 
Royalties 

§  351 2. 1 1     Can  I  be  relieved  of  the  lease 
requirements  of  rental,  minimum  royalty,  or 
production  royalty? 

Yes.  BLM  has  a  process  which  may 
allow  you  temporary  relief  from  the 

lease  requirements  of  rental,  minimum 
royalty,  or  production  royalty 

§  3512.12    What  criteria  does  BLM  consider 
In  approving  a  waiver,  suspension,  or 
reduction  In  rental  or  minimum  royalty,  or 
a  reduction  In  the  royalty  rate? 

BLM  may  approye  an  application  for 
a  waiver,  suspension,  or  reduction  in 
rental  or  minimum  royalty,  or  a 
reduction  in  the  royalty  rate,  if 
approval: 

(a)  Is  in  the  interest  of  conservation; 

(b)  Will  encourage  the  greatest 
ultimate  recovery  of  the  resource;  and 

(c)  Is  necessary  to  promote 
development  of  the  mineral  resources  or 
the  lease  cannot  be  successfully 
operated  under  existing  terms. 

§12.15    How  do  I  apply  for  relief? 

You  must  file  two  copies  of  an 
application  with  BLM  which  contain 
the  following  information  for  all  leases 
in  the  application; 

(a)  The  serial  numbers; 

(b)  The  name  of  the  record  title 
holder(s); 

(c)  The  name  of  the  operator  if 
different  from  the  record  title  holderfs); 

(d)  A  description  of  the  lands  by  legal 
subdivision; 

(e)  A  map  showing  the  serial  number 
and  location  of  each  mine  or  excavation 
and  the  extent  of  the  mining  operations; 

(f)  A  tabulated  statement  of  the 
minerals  mined  and  subject  to  royalty 
for  each  month  covering  a  period  of  not 
less  than  12  months  immediately 
preceding  the  date  of  filing  of  your 
application,  and  the  average  production 
mined  per  day  for  each  month; 

(g)  If  you  ai^  applying  for  relief  from 
the  minimum  production  requirement, 
complete  information  as  to  why  you  did 
not  attain  the  minimum  production; 


(h)  A  detailed  statement  of  expenses 
and  (.osts  of  operating  the  entire  lease, 
and  the  income  from  the  sale  of  any 
leased  products; 

111  A\\  facts  showing  why  you  cannot 
successfully  operate  the  mines  under 
the  royalty  or  rental  fixed  in  the  lease 
and  other  lease  terms; 

(i)  For  reductions  in  royalty,  full 
information  as  to  whether  you  pay 
royalties  or  payments  out  of  production 
to  anyone  other  than  the  United  States, 
the  amounts  so  paid  and  efforts  made  to 
reduce  them; 

(k)  Agreements  of  the  leaseholderfs) 
and  the  non-Federal  royalty  holders  to 
a  permanent  reduction  which  ensures 
that  the  non-Federal  royahy  interests  do 
not  exceed  one-half  the  proposed 
reduced  royalties  paid  to  the  United 
States;  and 

(1)  Any  other  information  needed  by 
BLM  to  ascertain  whether  the  request 
satisfies  the  standards  in  §  3512.12. 

§  3512.20     What  is  a  suspension  of 
operations  and  production? 

A  suspension  of  operations  and 
production  is  an  action  by  which  BLM 
orders  or  allows  you  to  cease  operations 
in  the  interest  of  conservation. 

§  3512.21     What  is  the  effect  ot  a 
suspension  of  operations  and  production? 

HLM  y\'ill  extend  the  term  of  your 
lease  by  any  periods  of  suspension  of 
operations  and  production.  BLM  will 
reduce  the  minimum  annual  production 
requirements  of  your  lease 
proportionately  for  that  portion  of  a 
lease  year  in  which  a  suspension  of 
operations  and  production  is  effective. 
You  do  not  have  to  pay  rental  and 
minimum  annual  production  royalties 
beginning  the  first  day  of  the  lease 
month  if  the  suspension  becomes 
effective  that  day  or  begirming  the  first 
day  of  the  following  lease  month  if  the 
suspension  becomes  effective  on  any 
day  other  than  the  first  day  of  the  lease 
month. 

§  3612.22     How  do  I  apply  tor  a  suspension 
of  operations  and  production? 

"1  uu  must  submit  two  copies  of  an 
application  to  BLM  that  explains  why  it 
is  in  the  interest  of  conservation  to 
suspend  your  operations  and 
production. 

§  3512.25     When  will  my  suspension  of 
operations  and  production  lake  effect? 

Your  suspension  takes  effect  on  the 
date  specified  by  BLM. 

§  351 2  26     When  and  how  does  my 
suspension  ol  operations  and  production 
expire  or  terminate? 

Your  suspension  will  end  on  the  first 
day  of  the  lease  month  in  which  you 


54402 


Fedi-ral   Kt'i^ister  /  Vol.  61,  Np.  203  /  Friday.  October   !H     lM')h 


f'r( 


Rules 


resuriu'  opuratioiis  ur  production,  or 
upon  expiration  of  the  suspension, 
whichever  o<a:urs  first.  All  lease  terms 
and  obligations  resume  on  this  date.  If 
you  have  paid  rentals  in  advanc-e,  BIJVI 
will  allow  credit  on  the  next  rental  or 
rovaltv  due  tinder  (he  l«»nsp 

§  J51<;  JO     What  IS  d  '>us>p«nston  ol 
operations? 

A  suspension  of  opei^tions  is  an 
action  by  which  BLM  may.  upon  your 
application,  suspend  operations  on  your 
lease  when  marketing  conditions  are 
such  that  your  leases  cannot  be  operated 

"■y;  I'pt  at  a  loss 

§1512  31     What  IS  th«  etfeci  of  a 
suspension  ol  oporalions' 

A  suspensiuii  uf  uperations  does  not 
affe<i  the  term  of  the  lease  or  the  annual 
rental  payment.  BLM  will  reduce  the 
minimum  annual  produtrtion 
requirements  of  your  lease 
proportionate  to  that  portion  of  the  lease 
year  for  which  a  suspension  of 
operations  is  effective.  You  do  not  have 
to  pay  minimum  annual  production 
beginning  the  first  day  of  the  lease 
month  if  the  suspension  be<:omes 
effective  that  day  or  beginning  the  first 
day  of  the  following  lea.se  month  if  the 
suspension  becomes  effective  on  any 
day  other  than  the  first  day  of  the  lease 
month. 

§  3512  32     How  do  i  apply  for  a  suspension 
of  operations? 

You  must  submit  an  application  in 
duplicate  to  BI^  which  contains 
sufficient  information  to  establish  that 
your  lease  cannot  be  operated  except  at 
a  loss 

§3512  33     Whfln  will  my  suspension  of 

operations  tah«  uttect ' 

Your  suspension  will  be  effective  on 

thu  daff>  s(ic<ifi.><t  hy  •!"»  RI  M 

§  3512  34  Wh«n  dnd  how  does  my 
suspension  o(  op«'r,ilfons  expire  or 
terminate? 

The  suspension  of  minimum  annual 
production  ends  on  the  first  day  of  the 
lease  month  in  which  you  resume 
operations,  or  upon  expiration  of  the 
suspension,  whichever  occurs  first. 
Your  obligation  for  minimum  annual 
production  resumes  at  this  time. 

Subpart  3513^    Lease 
Relinquistiments.  Terminations,  and 
Cancellations 

§  3513  11      Can  i  ralmqulsh  my  lease  or  any 
part  of  my  lease? 

It  you  i.an  show  that  the  public 
interest  will  not  be  impaired,  you  may 
relinquish  your  entire  lease  or  any  legal 
subdivision  included  in  your  lease  upon 
BLMs  approval.  Notify  BLM  in  writing 


ttiat  you  intend  to  relinquish  .iM  m  |i,ii' 
of  your  lea.se.  Include  your  sij^iiiiun- 
and  date.  If  you  relinquish  your  lease, 
you  will  be  subje<;t  to  a  continued 
obligation  to  make  payment  of  all 
accrued  rentals  and  royalties  and  to 
provide  for  the  preservation  of  any 
mines  or  productive  works  or 
permanent  improvements  on  the  leased 
lands  in  accordance  with  the  regulations 
and  terms  of  your  lease. 

§3513  12     What  should  I  include  in  a 
request  (or  partial  relinquishment? 

Any  partial  relinquishment  must 
clearly  describe  the  lands  you  are 
relinquishing  and  givp  thp  oxati  nrp.a 
involved 

§3513  15     Where  do  Idle  my 
relinquish  ment'' 

hi\e  itio  rt'liiiqwishment  in  the  BLM 
offi»»  that  issued  (he  lease 

§3513  20    When  is  my  relinquishment 
etfectlve? 

When  BLM  accepts  your 
relinquishment,  it  will  be  effective  as  of 
the  date  you  filed  it. 

§351325     When  does  my  lease  expire? 

(a)  -Sixliuni.  sul()hur  <is[jhait.  and 
hardrock  mineral  lua-sus  uxpire  at  the 
end  of  the  lease  term,  unless  you  file  a 
timely  application  for  lease  renewal,  or 
at  the  time  your  application  for  renewal 
is  rejected. 

(b)  Potassium,  phosphate  and 
gilsonite  leases  continue  for  so  long  as 
you  comply  with  the  lease  terms  and 
conditions  which  are  subject  to  periodic 
readjustment. 

§351330     Can  my  lease  t>e  canceled? 

Yes.  BLM  may  institute  appropriate 
proceedings  in  a  court  of  competent 
jurisdiction  to  forfeit  and  cancel  your 
lease  if: 

(a)  You  fail  to  comply  with  the 
provisions  of  the  Act.  or  of  regulations 
in  effect  when  your  lease  is  issued  or 
readjusted;  or 

(b)  You  default  in  the  performance  or 
observance  of  any  of  the  terms, 
covenants,  and  stipulations  of  the  lease 
and  continue  to  fail  or  default  for  30 
days  after  BLM  notifies  you  in  writing 
of  vour  H»fRiilt 

§  3513  31     Can  BLM  waive  cancellation  or 
forfeiture'' 

Yes,  but  BLMs  waiver  of  any 
particular  cause  of  forfeiture  will  not 
prevent  BLM  from  canceling  and 
forfeiting  the  lease  for  any  other  clause 
or  for  the  same  cause  occurring  at  any 
other  time. 


§  3513.32     Will  BLM  give  me  an  opportunity 
to  remedy  a  violation  of  the  lease  terms? 

Yes.  If  you  own  or  control,  directly  or 
indirectly,  any  interest  in  any  lease  in 
violation  of  any  of  the  provisions  of  the 
Act.  BLM  will  give  you  30  days  to 
remedy  the  violation  or  to  show  cause 
why  the  Attorney  General  should  not  be 
requested  to  institute  proceedings  in  a 
court  of  competent  jurisdiction  to: 

(a)  Cancel  the  lease; 

(b)  Forfeit  the  interest  so  owned; 

(c)  Compel  disposal  of  the  interest  so 
owned  or  controlled;  or 

(d)  If  a  lease  is  issued  improfwrly,  and 
requires  amending,  it  will  be  subject  to 
admini'itmtivo  (  am  f>!lntiiin  and  RLM 
will  issiin  ,m  ,mii'ii()»'(l  icisc 

§3513  50     What  happens  to  a  bona  tide 
purchaser  If  the  lease  assigned  to  him  or 
her  is  subject  to  carwellatlon? 

(a)  If  you  are  a  (lualificci  bona  fide 
purchaser,  BI.M  will  nut  .  tin  il  your 
lease  or  your  inlerest  in  ..  Um-^.^  fven  if 
we  had  decided  to  c:aiu  d  umr 
predecessor's  lea.seHnvvt'vcr    is 
purchaser,  you  are  n's[i(iiisiliic  tor 
ensuring  tha'  '';>■  lease  is  m  .  nn.pii.ince 
with  the  terms  .nul  i  (inditioiis  req^nred 
by  BIJvl. 

(b)  BLM  will  promptly  take  action  to 
dismiss  any  party  who  shows  it  is  a 
bona  fid  f  [inn  ti.iser  froiri  ar,\  levMl 

prOCeedirit^s  'n  i  ,ini  ei  ffie  lease 

Subpart  3514 — Noncompetitive 
Leasing — Fringe  Acreage  Leases  and 
Lease  Modifications 

§  351 4  1 1     If  I  already  have  a  federal  (ease. 
Of  tt>e  mineral  rights  on  adjacent  private 
lands,  may  I  lease  adjoining  Federal  lar>d 
that  contains  the  same  deposits  without 
competitive  bidding? 

\es.  It  the  adjoining  FwitTnl  lands  are 
available  for  leasing,  yon  can  lea.se  them 
noncompetitively,  even  if  they  are 
known  to  contain  a  deposit  of  the 
mineral  you  are  leasing.  BLM  will  either 
issue  a  new  lease  for  these  lands  (fringe 
acreage)  or  add  the  lands  to  your 
existing  Federal  lease  (modification). 

§3514  12    What  do  I  need  to  do  to  obtain 
a  lease  modldcatlon  or  fringe  acreage 
lease? 

(a)  You  must  Ule  three  <  ii|iiev  <if  your 

application  with  the  BLM  ottu.i.'  with 
jurisdiction  over  the  lands.  No  specific 
application  form  is  ffquircd 

(b)  Your  appli(iiti()ii  iimsl  be 
accompanied  by  a  nonrvfumiable  filing 
fee  of  $25.  and  an  advance  rental 
payment  in  accordance  with  the  rental 
rate  for  the  mineral  commodity  vou  are 
seeking.  If  you  are  seeking  to  modify  an 
existing  lease,  BI.M  will  base  the  rental 
payment  on  the  rate  in  effect  for  the 
lease  being  modified. 
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(c)  Your  application  must: 

(1)  Reference  the  serial  number  of  the 
lease  if  the  lands  adjoin  an  existing 
Federal  lease; 

(2)  Contain  a  complete  and  accurate 
description  of  the  lands  desired; 

(3)  Show  that  the  mineral  deposit 
specified  in  your  application  extends 
from  your  adjoining  lease  or  from 
private  lands  owned  or  controlled  by 
you; and 

(4)  Include  proof  that  you  own  or 
control  the  mineral  deposit  in  the 
adjoining  lands  if  they  are  not  under  a 
Fodprnl  lease. 

§3514  15    What  does  BLM  do  with  my 
application? 

BLM  can  issue  or  modify  a  lease 
under  this  subpart  only  if  we  determine 
that: 

(a)  The  lands  are  contiguous  to  your 
existing  Federal  lease  or  to  non-federal 
lands  owned  or  controlled  by  you; 

(b)  The  new  lease  is  not  in  excess  of 
tiiaximum  size  allowed  in  a  lease,  as 
spet:ified  in  §3503.37; 

(c)  The  acreage  of  the  modified  lease, 
including  additional  lands,  is  not  in 
excess  of  the  maxiniuni  size  allowed  for 
a  lease,  as  specified  in  §  3503.37; 

(d)  The  mineral  deposit  is  not  in  an 
area  of  competitive  interest; 

(e)  The  lands  applied  for  lack 
sufficient  reserves  of  the  mineral 
resource  to  warrant  independent 
development;  and 

(0  Leasing  the  lands  will  conserve 
natural  resources  and  will  provide  for 
economical  and  efficient  recovery  as 
part  of  a  mining  unit 

§  351 4.20    Are  tt>ere  any  fees  required  to 
modify  my  existing  lease  or  obtain  a  fringe 
acreage  lease? 

Before  BLM  issues  a  new  fringe 
acreage  lease  or  modifies  your  existing 
lease,  you  must  pay  a  bonus  bid  in  an 
amount  deternuiied  by  BLM  based  on  an 
appraisal  or  other  appropriate  means, 
but  not  less  than  $1  per  acre  or  fraction 
of  an  acre. 

§  3514.21     What  terms  and  cornlitions 
apply  to  fringe  acreage  leases  and  lease 
modifications? 

\nur  fringe  acreage  lease  is  a  new 
lease.  Therefore,  BLM  may  impose 
terms  and  conditions  different  from 
those  in  your  original  non-Federal  lease, 
if  any.  BLM  will  issue  a  modified  lease 
subject  to  the  same  terms  and 
conditions  as  in  the  original  lease. 


Subpart  3515 — Mineral  Lease 
Exchange 

§3515.10  May  I  exchar>ge  my  lease  or 
lease  right  for  anotl^er  mineral  lease  or 
lease  right? 

"i  es.  II  BLM  concludes  that  operations 
on  your  preference  right  or  outstanding 
lease  are  not  in  the  public  interest,  or 
that  operations  on  the  lands  to  be  leased 
in  exchange  would  be  in  the  public 
interest,  you  may  relinquish  your 
current  lease  or  preference  right  in 
exchange  for  a  mineral  lease  of  other 
lands  of  equal  value  for  any  leasable  or 
hardrock  mineral  covered  by  this  part. 

§  3515.12     What  regulatory  provisions 
apply  If  I  want  to  exchange  a  lease  or  lease 
right? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  and  the 
relevant  provisions  of  43  CFR  part  2200 
apply  to  exchanges. 

(b)  Exchanges  involving  the  issuance 
of  coal  leases,  coal  lease  bidding  rights 
or  coal  lease  modifications  are  subject  to 
the  regulations  in  43  CFR  part  3400, 
subpart  3435  rather  than  to  the 
regulations  in  this  [)art 

§3515.15     Under  what  circumstances  will 
BLM  consider  initiating  an  exchange? 

(al  BLM  will  notits  vou  that  we  are ■ 
prepared  to  (onsider  exchange  of  a 
mineral  lease  if  you  relinquish  your 
existing  leasing  rights. 

(b)  BLM  may  ,;eek  to  exchange  any 
part  or  ail  of  the  lands  under  your 
preference  right  lease  application{s)  or 
iease(s). 

(c)  BLM  must  find  that  the  exchange 
is  in  the  pubiii  interest  under  both  of 
the  following  criteria 

(1)  The  benefits  of  production  from 
your  existing  lease  or  preference  right 
lease  would  not  outweigh  the  adverse 
effects,  or  threat  of  damage  or 
destruction  to  agricultural  production 
potential,  or  scenic,  biological,  geologic, 
historic,  or  other  public  interest  values 
such  as  recreational  tisp:  archeological 
or  historic  values;  threatened  or 
endangered  species;  proximity  of 
residential  or  urban  areas;  study  for 
potential  inclusion  in  the  wilderness  or 
wild  and  sthenic  rivers  systems;  and 
value  for  public  uses,  including  public 
highways,  airports,  and  rights-of-way 
from  lease  operations;  and 

(2)  The  lands  proposed  for  exchange 
are  free  from  hazardous  waste  as 
defined  under  the  authorities  of  the 
Clean  Water  Act  (33  H.S.C.  1251), 
Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  6901)  and  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (42  U.S.C.  9601). 


§3515  18     Will  I  t>e  notified  that  BLM  is 
considering  an  exctunge? 

Yes.  The  notice  you  receive  will: 

(a)  State  why  BLM  beheves  an 
exchange  would  be  in  the  public 
interest; 

(b)  Ask  whether  you  are  willing  to 
negotiate  for  an  exchange; 

(c)  Contain  a  description  of  the  lands 
for  which  BLM  would  offer  exchange 
terms;  and 

(d)  Allow  you  to  describe  the  lands  on 
which  you  would  accept  an  exchange 
lease. 

§3515.20     Can  preference  right  lease  rights 
be  exchianged? 

'1  es  hi  order  to  have  a  right  that  can 
be  exchanged  you  must  have  timely 
submitted  a  preference  right  lease 
application.  If  you  have  demonstrated  a 
right  to  a  lease,  BLM  may,  in  lieu  of 
issuing  the  preference  right  lease, 
negotiate  for  the  selection  of  appropriate 
land  to  exchange  and  establish  lease 
terms  for  those  lands. 

§3515.21     What  types  ol  lands  can  be 
exchanged? 

The  iands  to  be  leased  in  exchange  for 
your  existing  rights  must  be: 

(a)  Subject  to  leasing  under  the 
authorities  of  this  part;  and 

(b)  Acceptable  to  both  you  and  BLM 
as  a  lease  tract  containing  a  deposit  of 
leasable  or  hardrock  minerals  of  equal 
value  to  your  existing  rights. 

§3515.22     What  if  the  lands  to  be 
exchanged  are  not  of  equal  value? 

If  the  lands  are  not  equal  in  value  the 
grantor  or  the  Secretary,  as 
circumstances  require,  may  equalize  the 
value  by  making  a  monetary  payment  to 
the  party  receiving  the  property  of  lesser 
value.  Such  payments  cannot  exceed  25 
percent  of  the  total  value  of  the  land  or 
interest  transferred  out  of  Federal 
ownership.  The  parties  may  mutually 
agree  to  waive  the  monetary  payment,  if 
the  Secretary  determines  that: 

(a)  A  waiver  will  expedite  the 
exchange; 

(b)  The  public  interest  will  be  better 
served  by  the  waiver  than  by  the 
payment;  and 

(c)  The  amount  to  be  waived  is  no 
more  than  3  percent  of  the  value  of  the 
lands  being  transferred  out  of  Federal 
ownership,  or  $15,000,  whichever  is 
less 

§3515.23     Might  I  t)e  requireo  to  submit 
additional  information'' 

You  must  be  willing  to  provide 
geologic  and  economic  data  to  enable 
BLM  to  determine  the  fair  market  value 
of  your  preference  right  or  lease  to  be 
relinquished. 
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§  35 1 5  2^     It  I  agre«  on  the  lands  to  be 
leased  in  exchang«,  what  happ«n8  ne«t? 

,\ittir  »uii  diiil  IJLM  .i^n.-i:  ui.  itit;  lands 
to  be  leased  in  exiiiange.  BLM  will 
publish  a  notice  of  the  proposed 
exchange  in  the  Federal  Register  and  in 
a  newspapei^s)  in  the  county(s)  where 
both  the  preference  right  or  lease  lands 
and  the  proposed  exchange  lease  lands 
are  located.  The  notice  will  include: 

(a)  The  time  and  place  of  a  public 
hearing(6); 

(b)  BLM's  preliminary  findings  that 
the  exchange  is  in  the  public  interest; 
and 

(c)  A  request  for  public  comments  on 
the  merits  of  the  proposed  exchange. 

§3515.26     When  will  BLM  make  a  d«ct8Jon 
on  tfi«  exchange? 

Alter  ihf  (iiihlic  hearing  lUM  will 
prwp.irt"  I  written  det;ision  that  issuance 
of  tile  ext.hange  lease  is  in  the  public 
interest.  BLM  will  then  process  the 
exchange  lease. 

§351527     Will  BLM  attach  any  special 
provistons  to  the  exchange  lease? 

The  terms  will  contain: 

(a)  A  statement  that  you  quitclaim  and 
relinquish  any  right  or  interest  in  your 

E reference  right  lease  application  or 
wse  exchanged;  and 

(b)  A  statement  setting  forth  BLM's 
finding  that  the  lease  issuance  is  in  the 
piihiic  interest. 

Subpart  35tfr    Use  Permits 

§3516.10     What  are  use  permits? 

LIse  permits  allow  you  to  use  the 
surface  of  lands  not  included  within 
your  lease  for  purposes  associated  with 
the  proper  development  of  your  mineral 
deposits.  Use  permits  are  not 
prospecting  permits. 

§  $516  1  <     WHat  commodities  allow  use 
permits? 

Use  permits  are  issued  only  in 
support  of  phosphate  and  sodium 
leases.  For  phosphate  leases,  BLM  may 
issue  you  a  permit  to  use  up  to  BO  acres 
on  unappropriated  and  unentered  lands 
For  sodium  leases  BLM  may  issue  you 
a  permit  to  use  up  to  40  acres. 

§  3516.12     What  activities  can  I  conduct 
under  a  use  permit? 

i'hosphute  us<'  permits  authorize  you 
to  conduct  activities  to  properly  extract, 
treat,  or  remove  the  mineral  deposits. 
Sodium  u.se  permits  authorize  you  to 
o<x:upy  camp  sites,  develop  refining 
works  and  to  use  the  surface  for  other 
purposes  connected  with  and  necessary 
to  the  proper  development  and  use  of 
the  deposits.  BlAI  cannot  grant  use 
permits  on  National  Forest  System 
lands. 


§  35 1 6  1 5     How  do  I  apply  lor  use  permits? 

You  must  fiU'  ttir^'H  (  opies  of  vour 
application  m  tho  BLM  office 
administering  the  lands  you  are 
interested  in.  There  is  no  specific  form 
required.  Include  a  nonrefundable  $2^ 
filing  fee  and  the  first  year's  rental 
Calculate  the  rental  in  accordance  with 
§.1504  15 

§3516.16     What  must  I  Include  with  my 
application? 

i'roviiie  specific  ntasons  why  you 
need  the  additional  lands,  describe  the 
lands  applied  for.  provide  any 
information  demonstrating  that  the 
lands  are  suitable  and  appropriate  for 
your  needs,  and  provide  evidence  that 
the  lands  are  uno<:cupied  and 
unajipropriHtpd    'j'our  appiii  ation  must 
also  Loiitam  an  agreement  to  pay  the 
annual  charge  identified  in  the  permit. 

§3516.20     Is  there  an  annual  fee  or  charge 
for  use  of  \tw  lands? 

Yes  'i  oil  must  pay  the  annual  $1  per 
acre  rental,  or  $20,  whichever  is  greater, 
on  or  before  the  anniversary  date  of  the 
permit. 

§  3516.30     What  happens  if  I  fall  to  pay  the 
annual  rental  on  my  use  permit? 

■luur  usf  permit  will  tLTininate 
automatically  if  you  fail  to  pay  the 
required  rental  within  30  days  after 
BLM  serves  you  a  written  notice  of  the 
rental  requirement. 

Subpart  3517— SpecJal  Provisions 
Applying  to  Mardrock  Minerals 

§  351  MO     What  are  development  contracts 
and  processing  and  milling  arrangements? 

Development  contracts  and 
processing  and  milling  arrangements 
involving  hardro<;k  minerals  are 
agreements  between  one  or  more 
hardrock  mineral  lessees  and  one  or 
more  other  entities  to  justify  large  scale 
operations  for  the  discovery, 
development,  production,  or 
transportation  of  ores. 

§  351 7  1 1     Are  leases  and  permits  covered 
t}y  approved  agreements  exempt  from  the 
acreage  limitations? 

Yes.  Hardrock  mmeral  leases  and 
permits  committed  to  development 
contracts  or  processing  or  milling 
arrangements  approved  by  BLM  are 
exempt  from  acreage  limitations. 

§  351 7  15    How  do  I  apply  for  one  of  these 
agreements? 

.\u  specific  form  is  required.  Submit 
three  copies  of  your  appUcation  to  the 
BLM  office  with  jurisdiction  over  .some 
or  all  of  the  lands  in  which  you  are 
interested.  Include  the  following 
information: 


(a)  Copies  of  the  contract  or  other 
agreement  affecting  the  Federal 
hardrock  mineral  leases  or  permits,  or 
both; 

(b)  A  -^'atement  showing  the  nature 
and  reason  for  your  request. 

(c)  A  statement  showing  nil  the 
interests  held  in  the  area  of  the 
agreement  b\  the  designated  contractor; 
and 

(d)  The  proposed  or  agreed  upon  plan 
of  operation  for  development  of  the 
leased  lands 

§3517.16    How  does  BLM  process  my 
application? 

(a)  Hl.M  (  oiisiilers  wtinther  the 
agreement  will  (.unserve  natural 
re.sources  and  is  in  the  public  interest. 

(b)  Once  the  agreement  is  signed  by 
all  the  parlies,  BLM  will  approve  it. 

§  3517.50    Can  I  collect  mir>eral  specimens 
for  non-commercial  purposes? 

\nu  may  (.olIfH  t  mineral  specimens 
for  hobby.  re<:reation.  sc.ientific, 
research  or  similar  purposes.  You  do  not 
need  a  prospe<:ting  permit  from  BLM  for 
these  activities.  However,  the  surface 
management  agency.  uu:luding  BlJvl. 
may  require  a  use  permit  That  agency 
will  issue  the  permit,  subject  to  any 
fees,  terms  and  conditions  that  the 
agency  may  impose. 

jFK  Doc  9f>-26398  Filed  10-17-96:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Doclcet  No  96-205;  RM-88621 

Radio  Broadcasting  Services;  Jupiter 
and  Hobe  Sound,  FL 

agency;  F-ederal  Comniunications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
I  nimiit'P.ts  on  a  petition  filed  by  Jupiter 
K.idii)  I'artinTs  recjiiestiiig  the 
siibstilutinii  nf  Channel  2HHC2  for 
(hannel  ZHHCJ  at  |upiter,  Florida, 
reallotment  of  Channel  288C2  to  Hobe 
Sound,  Florida,  and  modification  of  the 
construction  permit  for  Station  WITX  to 
specify  operation  on  (Channel  288C]2  at 
Hobe  Sound.  Florida.  The  coordinates 
for  Channel  288C2  are  27-16-<J3  and 
8(^-12-10.  We  shall  propose  to  modify 
the  license  for  .Station  WTPX  in 
accordance  with  Section  1.420(i)  of  the 
Commission's  Rules  and  will  not  accept 
competin^^  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availaility  of  an 
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additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  November  25.  1996,  and  reply 
comments  on  or  before  December  ID, 
1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  (omments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows: 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  .Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Hulf  Making.  MM  Docket 
No.96-205.  adopted  September  27, 
1996,  and  released  October  4,  1996.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Conmiission's  Reference  Center  (Room 
239).  1919  M  Street,  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purcha.sed  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  e.v  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CF'R  1.415  and  1,420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

ChteJ.  Allfxations  Branch,  Policy  and  Rules 
Division.  Mass  Mprlin  liureau. 

IFR  Doc  96-26829  Filed  10-17-96;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  96-203;  RM-8871] 

Radio  Broadcasting  Services; 
Augusta,  Gibson  and  Thomson,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 

comments  on  a  petition  filed  by  Wilks 
Broadcast  .Acquisitions.  In(,..  seekmg  the 
substitution  of  Channel  269C>3  for 
Channel  272A  at  Augusta.  Georgia,  and 
the  modification  of  Station  WEKL's 
license  to  specify  the  higher  class 
channel.  To  accommodate  the  allotment 
at  Augusta,  the  Commission  also 
proposes  to  substitute  Channel  232A  for 
Channel  269A  at  Thomson.  Georgia, 
modify  the  license  of  Station  WTHO  to 
specify  the  alternate  Class  A  channel, 
and  delete  vacant  and  unapplied-for 
Channel  232A  at  Gibson.  C»eorgia. 
Channel  269C3  (,an  be  allotted  to 
Augusta  in  compliance  with  the 
C]ommission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  11.3  kilometers  (7  miles) 
west  of  the  comnujnit\ ,  at  coordinates 
33-28-20  NL;  82-05-18  WL.  Channel 
232A  can  be  allotted  to  Thomson  with 
a  site  restriction  of  3.9  kilometers  (2.4 
miles)  west  of  the  community,  at 
(  oordinates  33-27-26,  82-32-31.  In 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  269C3  at  Augusta  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
Parties  expressing  an  intention  to  apply 
for  Channel  232A  at  Ciibson  must  do  so 
in  initial  comments  herein. 
DATES:  Comments  must  be  filed  on  or 
before  November  25.  1996.  and  reply 
comments  on  or  before  December  10, 
1996. 

ADDRESSES:  Fec^eral  Communications 
C^ommission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows;  )ohn  Crigler,  Esq..  Haley 
Bader  &  Potts.  PLC.  4350  North  Fairfax 
Drive,  Suite  900,  Arlington.  Virginia 
22203-1633  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission  s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No, 
96-203,  adopted  September  27.  1996, 
and  released  October  4.  1996  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  <:opying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transi:ription  Services,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

.Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFTl  1.415  and  1.420. 

List  of  Subjects  in  47  CJTl  Part  73 

Radio  broadcasting. 
Federal  Communications  Conunission. 
)ohn  A.  Karousos. 

Chief.  Allocutions  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc  96-26828  Filed  10-17-96;  8:45  am) 
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47  CFR  Part  73 

TMM  Docket  No  91-09:  RM-7423] 

Radio  Broadcasting  Services; 
Greenfield  and  Del  Rey  Oaks.  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  denial. 

SUMMARY:  This  document  denies  the 
petition  for  rule  making  filed  by 
Troposphere  Broadcasting  Limited 
Partnership,  permittee  of  Station 
KSEA(FM).  Greenfield,  California, 
requesting  the  substitution  of  Channel 
300A  for  300B  at  Greenfield,  the 
reallotment  of  Channel  300A  to  Del  Rey 
Oaks.  California,  and  the  modification 
of  Station  KSEA(FM)'s  construction 
permit  to  sf)ecify  Del  Rey  Oaks  as  the 
community  of  license.  See  56  FR-05191. 
FOR  FURTHER  INFORMATION  CONTACT: 
\  ictoria  M.  McCaiiie\,  .Niash  Media 
Bureau,  (202)  418-2130. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  ol  the  Lominission's  Report 
and  Order,  adopted  September  13,  1996 
and  released  October  4,  1996.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street,  NW.,  Washington  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 
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Radio  broadcasting. 
Federal  Communi<Mtions  Commission. 
John  A.  Karousos, 

(,7iie/.  Allocations  Bmnch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Dor  ^♦V-26827  Filed  10-17-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Almosphefic 
Administration 

50  CFR  Part  64a 

;i  D    100496 A j 

Mid-Atlantic  Fishery  Management 
Council,  Meeting 

agency:  Niitiuiiul  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


action: 


!U'Hting. 


summary:  rtit- .Miii  .\ti,iiiti(:  Fishery 
\!  !!:  i,-.--':>'i!!  (  oiiiii  i;  s  AMantic 
.MauKtMfi.  iquitl.  .iiiij  HuMfrfish 
Committee  and  Advisors  vsiii  houl  n 
public  meeting.  Tho  riurpusf  ot  th;-, 
meeting  is  to  discuss  ! (if  /.i/'/^jf  sijun! 
m«'sl^  ■<"^'  i ;  iiion. 

DATES:  rii«  iiieetinR  is  s(  hf-diiif.!  tnr 
^  ;i!siJay,  October  „  4    l*")(,   !ifv;iiiiiiiik; 
at  1'^  .1  111 

ADDRESSES:  I'hu  luuotiiig  will  bo  huld  at 
thr  I  •  i.s  Inn.  4101  Island  Avenue, 
Fti     .  |.-  i  hit   P\  19153.  tel.-p'i'""' 215- 

4'-*.      "iill: 

Council  11  .'/.'CSS   Mid-Atlantic  Fishfrv 
Management  t.i  um  H   300  S.  New 
Street.  Dover.  Di    riMni.  telephone  302- 
674-2  VII 

FOR  FURTHER  INFORMATION  CONTACT; 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council:  telephone:  302-674-2331. 
SUPPLEMENTARY  INFORMATION:  Minimum 
iiujsii  M/.e  pruvision.s  lor  Loligo  squid 


wtTv  im jiictiicntt'd  iimlcr  .•Xinciutincnl  '> 
to  thf  I  islitTV  Miuiti^^t'iiicn!  F'l.ii!  Iiirthf 
Atlantu   Mai  kiTfl.  Njiiui,  ami  HiiMfrtis!; 
Fisheries  (61  FK  l44t)S,  .April  2    IWHt.l. 
Discussion  at  tins  mcflink;  v\  i  li  fix  us  on 
the  implii  .itums  !i!  thr  iiiiininiiiii  mesh 
prii\,isinnst(irthf  /.. Witlo  tislicrv 
;  111  iii(iintj  t'lifnri  cnu'llt  ,illd 
sinpit'nunit.Uinii  i  <iii(  criis. 

Sppi  idl  .Accommmlations 

This  meeting  is  physically  accessible 

to  pt'di'i''  '^^  ''h  ilis.ihi  litifs   K(M]iicsts  for 
sign  laiigucjgti  iiitiTprt'i.itiou  ur  uther 
auxiliary  aids  shoulii  !>»•  (iire<:fed  to 
loanna  Davis  , It   in::   t,"i    .:m    it  least  5 
days  [irior  In  'hi'  iiiet'liiig  ilalf 

Authority:  16  U.S.C.  IROl  et seq. 

Eteted:  October  1 !    i  i'»t. 
Bruc*  Mon'tieaH 

Acting  Dirvtiut.  i  Jffice  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
1K!»,„    '1^,    .'H   u'l  K:  I. -(i  10-17-96;  8:45  ami 
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This  section  ot  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public   Notices  ot  hearings  and  investigations, 
cornmrttee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Private  Sector  Development 
Organizations  and  Foreign  Assistance 
Programs 

AGENCY:  United  States  Agencv  for 
International  Development. 
ACTION:  Notice  and  request  for 
comments. 

summary:  The  I'.S  Agency  for 
Inter. lational  D«velopment  (USAID) 
invites  comments  regarding  the 
expanded  use  of  private  sector 
development  organizations  in  the 
implementation  of  foreign  assistance 
programs  in  countries  where  U.SAID  no 
longer  has  resident  staff 
DATES:  Interested  persons  are  invited  tn 
submit  comments  on  or  before 
December  1,  1996 

ADDRESSES:  Written  comments  and/or 
requests  for  copies  of  the  relevant 
papers  on  this  subject  should  be 
addn>ssed  to  M/OF',  Gary  V'.  Kinnev, 
SA-14.  Room  l.'i04,  U.S.  Agency  for 
Inleniational  Development.  Washington. 
DC  20.'i23-1422;  Tel:  (703)  875-1204; 
Fax:  (703)  87.5-l.=)19:  or  Internet: 
gi<.innev@usai(i  gov    These  papers  also 
can  be  obtained  directly  from  the 
USAID  Website  at  www.info.usaid.gov 
under  the  heading  "Franchising" 
Documents.  To  access  this  submenu, 
selei  t  (from  the  top  down)  the 
following:  "Business  and  Procurement", 
"USAID  Procurements",  "Procurement 
Reform",  "P>an(  hising  D(K;uments". 
I)o(  unients  can  then  be  downloaded. 
FOR  FURTHER  INFORMATION  CONTACT: 
M/OF,  Gary  V  Kinney,  S.^-M,  Room 
1504.  US.  .Agency  for  International 
Ik'velopmeni,  Washington,  D.C.  20523- 
1422.  Tel.  (703)  87,5-1204;  Fax:  (703) 
H75-1519:  or  Internet: 
gk  i  n  n  e v@ii  sa  i  d  go  \ 
SUPPLEMENTARY  INFORMATION:  The 
.Agency  has  prepared  draft  papers, 
entitled  'Implementation  of  USAID 


Programs  in  Non-Presence  Countries  by 
Non-Governmental  Organizations"  and 
Public-Private  Partnership  m  Support 
of  International  Development 
Information-Service  Centers ".  Non- 
presence  countries  are  those  countries 
where  US.AID  does  not  have  a  direct- 
hire  resident  staff.  Non-Government 
Organizations  are  private  sector  entities 
including  for-profit  firms,  universities, 
[)rivate  voluntary  organizations,  and 
other  nonprofit  organizations 
(Comments  submitted  in  response  to  this 
request  will  be  considered  prior  to 
approval  of  the  paper. 

Dated:  .Septpmbr-r  10   1996.       , 
Gary  V.  Kinney. 

USAID  Procurement  Ombudsman. 
|FK  Ox;  96   2fS"96  Filed  10-17-96:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  Review; 
Comment  Request 

O'tober  11,  199b 

The  Department  ot  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  ,^ct  of  1995, 
Public  Law  104-13  Comments 
regarding  these  information  collet:tio:is 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  For 
.Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
.Management  and  Budget  (OMB), 
Washington,  DC  20503  and  to 
Department  Clearance  Ofhcer.  USDA, 
OCIO,  Mail  Stop  7B02,  Washington,  DC 
20250-7602,  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

*  National  Agricultural  Statistics 
Service 

Title:  Vegetables. 

Summary:  Information  is  collected  for 
acreage  planted,  harvested,  production, 
ard  utilization  of  vegetables  for  fresh 
market  and  processing. 

X'et^d  and  I'.se  of  the  Information:  The 
information  provides  vital  statistics  for 
growers,  processors,  and  marketers  to 
use  in  making  production  and 
marketing  decisions.  It  is  also  used  in 


studying  agricultural  chemical  use  and 
in  developing  and  appraising 
government  programs  affecting  the 
vegetables  industry. 

Description  of  Respondents:  Farms; 
Business  or  other  for-profit. 

Number  of  Respondents:  13,906. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Weekly;  Other,  seasooally. 

Total  Burden  Hours:  2.710 

*  National  .A.gricultural  Statistics 
Service 

Title:  Floriculture  Survey. 

Summary:  Information  is  collected  on 
plant  production,  sales,  and  value  and 
area  used  for  production  of  principal 
floriculture  and  nursery  commodities. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  assess  current 
production  levels,  potential  growth,  and 
the  resource  needs  of  the  industry.  It  is 
also  used  to  address  questions  oa 
imports. 

Description  of  Respondents:  Farms; 
Business  or  other  for-profit. 

Number  of  Respondents:  13,150. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  6.125. 

*  Agricultural  Marketing  Service 

Title.  .National  Researcti,  Promotion, 
and  Consumer  Information  Programs. 

Summary:  Information  is  collected 
from  producers,  handlers  and 
processors  including  production, 
disposition,  qualification  data,  and 
assessment  information. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  strengthen  market 
place  position  and  to  maintain,  develop, 
and  expand  markets  for  various 
commodities. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households;  Not-for-profit  institutions; 
Farms. 

Number  of  Respondents:  827. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 
Monthly;  Armually. 

Total  Burden  Hours:  410,948. 

*  Forest  Service 

Title:  Customer  and  Use  Survey 
Techniques  for  Operations, 
Management,  Evaruation,  and  Research. 

Summo/y;  This  is  a  multipurpose 
survey  designed  to  serve  management, 
policy,  research  and  program  needs. 
System  land  visitors  are  asked  to 
respond  to  questions  concerning 
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accessibility  for  persons  with 
disabilities,  road  maintenance,  clean 
water  for  drinking,  etc. 

Need  and  Use  of  the  Information:  The 
data  collected  is  evaluated  to  ensure 
that  government-wide  public  goals  and 
management  objectives  are  met. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  10.000. 

Frequency  of  Responses:  Reporting; 
On  occasion. 

Total  Burden  Hours:  2,500. 

*  (^mmodity  Credit  Corporation 

Title:  CCC  Consorvution  Contract. 

Summary:  Information  collected 
allows  a  respondent  to  apply  for 
conservation  benefits,  submit 
performance  data  for  payment,  and 
record  conservation  decisions. 

Need  and  Use  of  the  Information:  The 
information  is  used  to  carry  out  the 
conservation  program  including 
designation  of  priority  areas  for  funding 

Description  of  Respondents:  Farms: 
Individuals;  States.  Local  or  Tribal 
Government. 

Number  of  Respondents:  3 1 .000. 

Frequency  of  Responses:  Reporting: 
Once. 

Total  Burden  Hours:  683,450. 

Donald  E.  Hulcher. 

Deiiuty  Departmental  Clearance  Officer. 
IFK  Do»    96-26736  Filed  10-17-96;  8:45  ami 

ail.  LINO  i^ooe  j4(0-oi-M 


Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service, 

USD  A. 

action:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture. 
Forest  Service,  intends  to  grant  to  Sonic 
Industries,  Inc.  of  Hatboro, 
Pennsylvania,  an  exclusive  license  to 
U.S.  Patent  5.307,679  issued  May  3, 
1994.  "Method  and  Apparatus  for 
Evaluating  the  Drying  Properties  of  Un- 
dried  Wood".  Notice  of  Availability  was 
published  in  the  Federal  Register  on 
September  16.  1992. 
DATES:  Comments  must  be  received  by 
no  lal«r  than  December  17,  1996. 
ADDRESSES:  Send  comments  to:  Janet  I. 
Stot.khau.sen.  USDA  Forest  Service, 
Forest  Products  Laboratory.  One  Gifford 
Pinchot  Drive,  Madison.  Wisconsin. 
53705-2398 
FOR  FURTHER  INfORMAriON  CONTACT: 


Janet  I.  Stockhausen  of  the  USDA  Forest 
Service  at  tht>  M.niisoii  adiimss  given 
nhovH,  tHlephoii.'  hOH   2U-9,S02. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  G<;v»riiiiu'nt  •^  [liileiil  rights  tn 
this  invention  are  assigiunl  to  the  liiiit»ni 
States  of  America,  as  represented  by  the 
Secretary  of  A)^ri(  iilturti.  It  is  in  the 
public  inferust  to  so  license  this 
invention  as  Sonu.  industries,  iiu;.  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospei :liv«  license  will  be  rovaity- 
bearing  iiHi  will  comply  with  the  terms 
and  conditions  of  35  U.S.C.  209  and  37 
CFR  404.7.  The  prospective  license  may 
be  granted  unless,  within  sixty  days 
from  the  date  of  this  published  Notice, 
the  Forest  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404  7 

Kichard  M.  Harry.  Jr., 
Assistant  Administrator. 

IFR  n<H    <ir>  2F>8n'->  Filed  10-17-96;  8:45  ami 

BILUNG  CODE  MI0-O3-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No  96-081-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact 

AGENCY:  .'Xnim.il  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  throe  environmental  assessments 
and  Findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA.  room  1 141. 


South  Building,  14th  Street  and 
Independent  e  Avenue  SW.. 
Washington.  DCi.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 

ex<  epi  holidays   Persons  wishing  to 
inspect  those  sitMuiiients  are  nnjuested 
to  call  ahead  un  (202)  h9(>-2817  to 
facilitate  entry  into  tlie  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director. 
Biote<:hnologv  Permits.  BBKP,  APHIS, 
Suite  580.=").  4700  River  Road  Unit  147, 
Riverdaie.  MD  207:)7-1237;  (:301)  734- 
7hl2.  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  contact  Mr.  Clayton 
Ciivens  at  I  iOl)  7,<4-  7t)12.  e-mail: 
cgiven.s@aphis.iisda.gov   Please  refer  to 
the  permit  numbers  listed  below  when 
ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 

rifgiilatioiis  in  7  CFR  part  ,140  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (imporlation.  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  ttiere  is  reason  to  Imlieve 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  or  a 
notification  acknowledged  before  a 
n^gulated  article  mav  he  introduced  into 
the  United  States,  The  regulations  set 
forth  the  permit  application 
retjuirenK'nts  and  the  notification 
pro<.eiiures  for  the  importation, 
interstate  movement,  and  release  into 
the  environment  of  a  regulated  article. 

In  the  course  of  reviewing  each  permit 
application.  APHl.S  assessed  the  impact 
on  the  environment  that  rt^leasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have    -M'HIS  has  issued  permits 
for  the  field  testing  ot  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
a.ssessments  and  findings  of  no 
significant  impact,^  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 
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Peimrt  No. 


Permittee 


96-129-02     Texas  Tech  University 


96-071-06 


96-215-01 


University  of  Flonda 


Pioneer  Hi-Bred  International,  IrK; 


Date  is- 
sued 


a-23-96 
8-26-96 
9-17-96 


Organisms 


FteWtest 
kx:ation 


Onion  plants  genefiticalK   engineered  tc  express  ■  Texas. 
two  types  of  chitinase  genes  tha;  nav  contef  re- 
sistance to  two  tungai  pathogens 

Mutants  of  a  bactenurr,,  Xanthomonas  campestns     Flonda. 
pv.    vesi-catona.   genetically   engineered   to    t>e 
non-pathogenic 

Canola  plants  genetically  engineered  to  express    Calrtornta 
proteins  of  pharmaceutical  or  industrial  interest.. 


The  environmental  as.sessments  and 
findings  of  no  significant  impact  have 
been  prepar*?d  in  accordance  with:  (1) 
The  National  Knvironpiental  Policy  Act 
of  1969.  as  amended  (NEPA)(42  U.S.C. 
4321  etst-q).  (2)  Regulations  of  the 
Council  on  Environmental  Qualit\  for 
implementing  the  procedural  provisions 
of  NFPA  (40  CFR  parts  150O-1508).  (3) 
USD.\  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NKPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington.  DC,  this  11th  day  of 
October  1996, 

A.  Strating. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

jFR  Doc.  96-26804  Filed  10-17-96;  8:45  am] 

BILUNG  CODE  3410-34-P 


[Docket  No.  96-085-1] 

Public  Meeting;  Veterinary  Biologies 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  is  to  notify  producers  of 
veterinary  biological  products  and  other 
interested  persons  that  we  are  holding  a 
public  meeting  to  discuss  post- 
marketing surveillance  related  to  the 
distribution  and  use  of  veterinary 
biological  products 

PLACE,  DATE,  AND  TIME  OF  MEETING:  The 

public   meeting  will  be  held  in  room 
1226.  Ck)llege  of  Veterinary  Medicine, 
Iowa  State  University,  Ames,  lA,  on 
Thursday,  November  7,  1996,  beginning 
at  1:30  p.m.  The  meeting  is  scheduled 
to  end  at  5:00  p.m..  but  may  end  sooner. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Kay  VVessrnan,  Center  for  Veterinarv 
Biologies.  Animal  and  Plant  Health 
Inspection  Service,  223  South  Walnut 
Avenue,  Ames.  lA  50010:  (515)  232- 
,5785:  fax  (515)  232-7120;  or  e-mail: 
%bfo@aphis.usda.gov 

SUPPLEMENTARY  INFORMATION:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHISJ  is  spon.sonng  a 
meeting,  in  partnership  with  the 
Institute  for  International  Cooperation 


in  Animal  Biologies  (IICAB),  to 
informally  discuss  a  draft  proposal  for 
postmarketing  surveillance  of  veterinary 
biologies.  The  draft  proposal  to  be 
dis<:ussed  contains  provisions  for  the 
reporting  of  all  consumer  contacts  to 
APHIS  by  manufacturers.  The  meeting 
provides  an  opportunity  for  the 
exchange  of  information  between  APHIS 
representatives,  producers  of  veterinary 
biological  products,  and  other  interested 
persons. 

The  IICAB  is  a  partnership 
organization  sponsored  by  APHIS,  the 
Agricultural  Research  Service,  and  Iowa 
State  University  to  foster  cooperation 
among  biologies  groups  in  government 
and  industry,  particularly  in  the  area  of 
international  harmonization. 

Persons  interested  in  the  public 
meeting  are  requested  to  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  11th  day  of 
October  1996. 

A.  Strating, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspeitian  Service. 

[PR  Dtx;  96-26802  Filed  10-17-96;  8:45  am] 

BILUNG  CODE  3410-34-P 


Forest  Service 

Prince  John  Project,  Boise  National 
Forest,  Idaho 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Availability  of  a  Draft 
Environmental  Impact  Statement. 


SUMMARY:  The  Department  of 

Agriculture,  Forest  Service  announces 
the  availability  of  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  Prince 
|ohn  Project,  Boise  National  Forest, 
C^ascade  Ranger  District  The 
responsible  official  for  the  DEIS  is 
Forest  Supervisor  David  D.  Rittenhouse, 
The  DEIS  descril)es  and  displays  an 
analysis  of  four  alternatives  to  manage 
National  Forest  System  land  within  the 
12,858-acre  project  area. 
COMMENTS:  Reviewers  of  the  DEIS 
should  provide  their  comments  during 
the  review  period  which  will  last  for  45 
days  after  this  notice  of  availability. 


Written  comments  should  be  addressed 
to  Steve  Patterson,  Cascade  Ranger 
District,  P.O.  Box  696,  Cascade.  ID 
83611:  or  telephone  208-382-7430. 
Responding  within  this  timeframe 
will  enable  forest  jjersonnel  to  analyze 
and  respond  to  your  comments  in  the 
Final  Environmental  Impact  Statement 
(FEIS)  and  avoid  undue  delay  in  the 
decisionmaking  process.  Reviewers 
have  an  obligation  to  structure  their 
participation  in  the  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  the  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  FTilS.  City  of  Angoon 
V,  Hodel.  803  F.2d  1016,  1002  (9th  Qr.. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Comments  on  the  DEIS 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  reviewers  refer  their 
comments  to  specific  pages  and/or 
chapters  in  the  DEIS, 
AVAH-ABIUTY:  Copies  of  the  DEIS  or 
copies  of  a  summary  are  available  upon 
request  from  the  Cascade  Ranger  District 
Office.  P,0.  Box  696,  Cascade,  Idaho. 
83611;  or  by  calling  208-382-7430. 
SUPPLEMENTARY  INFORMATION:  An 
environmental  assessment  (EA)  for  this 
project  was  released  for  a  30-day  public 
review  and  comment  period  in  April 
1996  under  the  auspices  of  Public  Law 
104-19.  Since  that  time,  and  prior  to  the 
release  of  the  Decision  Notice, 
clarification  on  implementation  of 
Public  Law  104-19  has  made  it 
necessary  to  prepare  an  Environmental 
Impact  Statement  for  the  project 
(Secretary  of  Agriculture  Glickman,  July 
2,  1996). 

Five  primary  objectives  have  been 
identified  for  the  project;  (1)  Salvage  the 
dead  and  imminently  dead  trees  from 
the  area;  (2)  achieve  the  desired  future 
condition  of  a  healthy  diverse  forest  in 
which  important  resource  values, 
including  healthy  timber  stands,  are 
sustained:  (3)  improve  big-game  forage 
habitat,  thin  overcrowded  stands  of 


r>441U 


Federal   Ket^isfer   '   Vol    r>1 ,   Nn    2n:\    '   Friiiiu.  Octohfr    IH.   1996   /   Notices 


plantations,  and  reduce  natural  fuel 
loads  through  the  use  of  prescribed  fire; 
(4)  reduce  current  sediment  delivery 
from  existing  roads  by  obliterating 
sections  of  these  roads  located 
immediately  adjacent  to  perennial 
streams:  and  [5]  provide  sawlogs  and 
other  wood  products  to  help  sustain 
local  sawmills  and  economies. 
COMTACT:  P'urther  information  can  be 
obtained  by  contacting  Project  Leader 
Steve  Patterson,  Cascade  Ranger 
District.  P.O.  Box  696.  Cascade.  Idaho. 
83611;  telephone  208-382-7430. 
RFSPONSIBLE  OFFICIAL:  David  D. 

lu;tcu!iunat!.  1  ijiust  Sufwrvisor,  Boise 
National  Forest.  1750  Front  Street. 
Boise.  ID  83702. 

nafed:  September  10.  1996. 
David  D.  Ritlenhous«. 
Forest  Supervisor. 
IFR  Dor  <16-26627  Filed  10-17-96;  8:45  ami 

BILUNG  COOC  M10-11-M 


Master  Development  Plan  tor  Pelican 
Butte  Ski  Area,  Winema  National 
Forest,  Klamatti  County,  Oregon 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

suMMAHt:  The  USDA.  Forest  Service. 
will  prepare  an  environmental  impact 
statement  (EIS)  for  a  Master 
Development  Plan  for  the  Pelican  Butte 
Ski  Area  on  the  Klamath  Ranger  District 
of  the  Winema  National  Forest.  In 
response  to  a  planning  permit  and 
prospectus  issued  by  the  Forest  Service, 
the  Pelican  Butte  Corporation  has 
submitted  a  site-spe<;iric  Master 
Development  Plan  for  development  of  a 
winter  recreation  area,  with  limited 
summer  uses.  The  Forest  Service  is 
initiating  the  process  of  preparing  an 
EIS  to  analyze  and  dis<:lose  the  effects 
of  the  proposed  Master  Development 
Plan  (Proposed  Action)  and  alternatives. 
The  U.S.  Army  Corps  of  Engineers  and 
U.S.  Fish  and  Wildlife  Service  are  being 
asked  to  participate  as  cooperating 
agencies. 

DATES:  Comments  concerning  the  s<:ope 
of  the  analysis  should  be  received  in 
writint?  by  December  3.  1996. 
ADDRESSES:  Submit  written  comments 
to  Bob  Castaneda.  Forest  Supervisor, 
Winema  National  Forest,  2819  Dahlia 
Street.  Klamath  Falls.  Oregon  97601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Hoffheins.  KIniiiiitli  K.iiigur  District. 
Winema  National  Forest,  1936 
Qilifomia  Avenue.  Klamath  Falls. 
Oregon  97601.  phone  541-fl83-885fi. 
SUPPLEMENTARY  INFORMATION:  Over  the 
past  thirty  years,  u  number  of  studies 


have  identified  Pelican  Butte  as  a 
potential  alpine  skiing  area.  In  1990,  the 
City  of  Klamath  Falls  submitted  a 
proposal  to  the  Winema  National  Forest 
to  develop  a  year-round  recreational 
facility  at  Pelican  Butte  as  part  of  the 
proposed  Salt  Caves  hydroelectric 
project.  Action  on  the  City's  proposal 
ceased  in  )uly  1991  in  the  face  of 
uncertainties  regarding  manngement 
direction  for  the  iiortttcrn  ^jxiitt'd  iivxi 
habitat  and  contn^v  >  ;sv  n'ki.iniini;  ihf 
project's  effect  on  HAid  i.'agius.  in  March 
1992.  a  community  "futuring  "  process. 
Klamath  2002.  again  identified  Pelican 
Butte  as  a  "major  recreation  resource  for 
alpine  skiing". 

A  planning  permit  was  i.ssued  to  ttie 
Pelican  Butte  Corporation  by  the 
Winema  National  Forest  in  September 
1994  to  prepare  a  conceptual  master 
plan  for  Pelican  Butte.  In  1995.  the 
Forest  issued  a  "Prospet:tus  and 
Requirements  for  Submitting  an 
Application  for  a  Ski  Area  Planning 
Permit  for  Developing  a  Winter  Sports 
Facility  on  Pelican  Butte".  In  r>s[Hins«> 
to  the  prospectus,  the  Pelican  liutl« 
Corporation  has  submitted  a  10-year 
master  plan  to  develop  a  ski  area  at 
Pelican  Butte. 

The  Master  Development  Plan 
(proposed  action)  includes  the  following 
elements:  design  capacity  of  4.450 
skiers,  with  a  peak  capacity  of  5..560: 
gondola,  four  aerial  chairlifts,  and  one 
T-bar  surface  lift;  612  acres  of  ski 
terrain;  snow-making  on  92  acres;  15 
kilometers  of  nordic  ski  trails;  two  day 
lodges;  maintenance  and  ski  patrol 
buildings;  and  other  winter  aciivities 
such  as  snow-shoeing.  Facilities  being 
planned  are  within  a  development  area 
totalling  approximately  3,000  acres. 
Summer  uses  would  include  gondola 
rides,  day  lodge  operations,  hiking  and 
interpretive  trails.  A  complete 
description  of  the  Proposal  is  available 
at  the  Winema  National  Forest 
Supervisor's  Office,  Klamath  Ranger 
District,  and  at  the  Klamath  Falls  public 
library. 

This  project-level  EIS  will  tier  to  the 
1990  Winema  National  Forest  Land  and 
Resource  Management  Plan,  as  amended 
by  the  1994  Re<:ord  of  Decision  for 
"Amendments  to  Forest  Service  and 
Bureau  of  Land  Management  Planning 
Do<:ument.s  Within  the  Range  of  the 
Northern  Spotted  Owl"  (Forest  Plan). 
The  Forest  Plan  provides  guidance  for 
management  activities  within  the 
potentially  affected  area  through  it's 
goals,  objet-tives.  management  area 
direction,  and  standards  and  guidelines. 
The  project  would  primarily  occur 
within  the  Pelican  Butte  Semi-Primitive 
Recreation  Area,  and  to  a  lesser  extent 
in  areas  managed  with  emphasis  on  late 


successional  spe<:ies  and  bald  eagle 
habitat  The  Semi-Primitive  Recreation 
.^^eii  dlloi.ation  spet.ifually  provides  for 
the  option  to  develop  a  downhill  ski 
area,  with  the  type  and  .scope  of 
development  to  he.  determined  in  a  site- 
spei  ifi(  HI.S 

Fennils  and  liii-nses  Pfquired  to 
implement  the  propose<i  Master 
Development  Plan  will,  ur  may,  include 
the  following  Spe<;ial  Use  Permit  from 
the  Forest  Service;  Se<:tinn  404  Fcrinit 
from  the  US   Army  C^orps  of  [aigineers; 
certification  from  the  Oregon 
I^j'liartiiH'iii  of  Knviroiunental  Quality 
tor  S<-(  tioii  401  conipliaiH.e  and  permit 
for  Pollution  Dist;harge  Kliriiination 
Sysff'ni:  apfiroval  from  the  ()n;gon 
I  )f[i,irtnii'iit  ot  Transportation  for  any 
access  iNipriArinents;  clearance  from 
the  Mate  Uistoru  F'reservation  Office; 
and  various  review  and  permit 
approvals  from  Klamath  County. 

Public  parti(;ipali()n  will  be  important 
at  several  points  during  the  EIS 
preparation.  The  first  point  is  during  the 
s<;oping  prot:ess  (40  CFR  1501.7).  The 
Forest  Service  will  be  seeking 
information  and  comments  from 
Federal.  State,  and  local  agencies.  The 
Klamath  Tribes,  and  other  individuals 
or  organizations  who  may  be  interested 
in  or  affe<  ted  by  the  proposed  action. 
This  input  will  be  used  in  preparation 
of  the  draft  EIS.  The  scoping  process 
includes: 

1.  Identifying  potential  issues; 

2.  Identifying  i.ssues  to  be  analyzed  in 
depth: 

3.  Eliminating  insignifif:ant  issues  or 
those  which  have  been  covered  by  a 
previous  environmental  analysis; 

4.  Exploring  additional  alternatives; 
and 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

Public  scoping  meetings  will  be  held 
in  Klamath  Falls  on  October  28,  in 
Medford/ Ash  land  on  November  4,  and 
in  Rocky  Point.  Oregon,  on  November  6. 
1996.  Meetings  will  be  advertised 
through  a  project  newsletter  and  the 
media. 

A  range  of  alternatives  for  the  master 
plan  will  be  considered  including  the 
No  Action  alternative.  As  issues  are 
identified  other  potential  alternatives 
will  be  developed. 

The  draft  EIS  is  expet:ted  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  in  December  1997.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  EPA's  Notice  of 
Availability  appears  in  the  Federal 
Register. 
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The  P'oresf  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Muclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  FilS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  of  Angoon  v.  Model,  803 
F.2d.  1016.  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

lo  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  {>ages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewer 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points). 

After  the  45  day  comment  period  ends 
on  the  draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  August  1998.  In  the  final  EIS,  the 
Forest  Service  is  required  to  respond  to 
the  comments  received  (40  CFR  1503.4). 
The  responsible  official.  Forest 
Supervisor  Bob  Castaneda,  will  consider 
the  comments,  responses, 
environmental  consequences  discussed 
in  the  EIS  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  review  under  36  CFR 
Part  215. 


Dafnd:  October  10. 1996. 
Bob  Castaneda, 

Forest  Sufjervisor 
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ASSASSINATION  RECORDS  REVIEW 

BOARD 

Formal  Determinations  on  Records 
Release 

AGENCY:  Assassination  Records  Review 

Board. 

ACTION:  Notice  of  formal  determinations. 

releases,  corrections  and 

reconsideration. 

SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  September  27,  1996, 
and  made  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  (Supp.  V  1994) 
(JFK  Act).  By  issuing  this  notice,  the 
Review  Board  complies  with  the  section 
of  the  IFK  Act  that  requires  the  Review 
Board  to  publish  the  results  of  its 
decisions  on  a  document-by-document 
basis  in  the  Federal  Register  within  14 
days  of  the  date  of  the  decision. 
FOR  FURTHER  INFORMATION  CONTACT:  T. 
Jeremy  Gunn.  Cji;nerai  Counsel  and 
Associate  Director  for  Research  and 
Analysis,  Assassination  Records  Review 
Board,  Second  Floor,  Washington,  D.C. 
20530,  (202)  724-0088,  fax  (202)  724- 
04  S- 

SUPPLEMEI^ARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992,  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  September  27,  1996,  the  Review 
Board  made  formal  determinations  on 
records  it  reviewed  under  the  JFK  Act. 
These  determinations  are  listed  below. 
The  assassination  records  are  identified 
by  the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives. 

Notice  of  Formal  Determinatioas 

For  each  document,  the  number  of 
releases  of  previously  redacted 
information  immediately  follows  the 
record  identification  number,  followed 
in  turn  by  the  number  of  postponements 
sustained,  and,  where  appropriate,  the 
date  the  document  is  scheduled  to  be 
released  or  re-reviewed. 

FBI  Documents:  Open  in  Full 

124-10037-10427;  7;  0;  n/a 
124-10049-10187;  2;  0;  n/a 


124-10053-10355;  37;  0;  n/a 
124-10060-10063;  7;  0;  n/a 
124-10062-10392:  7;  0;  n/a 
124-10079-10309;  4;  0;  n/a 
124-10079-10460;  3;  0;  n/a 
!  24-10080-10124;  1;  0;  n/a 
124-10083-10129;  11;  0;  n/a 
124-10089-10057;  1;  0;  n/a 
124-10089-10081;  2;  0;  n/a 
124-10089-10141;  1;  0;  n/a 
124-10094-10092;  2;  0;  n/a 
124-10099-10323;  11;  0;  n/a 
124-101 10-10017;  5;  0;  n/a 
124-10115-10150;  1;0;  n/a 
124-10119-10141;  2;  0;  n/a 
124-10119-10166;  11;  0;  n/a 
124-10130-10061;  2;  0;  n/a 
124-10130-10261;  2;  0;  n/a 
124-10137-10071;  2;  0;  n/a 
124-10137-10078;  2;  0;  n/a 
124-10140-10056;  2;  0;  n/a 
124-10147-10069;  1;  0:  n/a 
124-10172-10417;  7;  0;  n/a 
124-10094-10088;  3;  0;  n/a 
124-10130-10275;  3;  0;  n/a 
124-10131-10102;  3;  0;  n/a 
124-10137-10064;  3;  0;  n/a 
124-10137-10095:  3;  0;  n/a 
124-10140-10052;  3:  0;  n/a 
124-10142-10021;  3;  0;  n/a 
124-10142-10324;  2;  0;  n/a 
124-10172-10059;  9;  0;  n/a 
124-10172-10195;  9;  0;  n/a 
124-10187-10084;  6;  0;  n/a 
124-10231-10302;  2;  0;  n/a 
124-10231-10331;  13;  0;  n/a 
124-10234-10057;  1;  0;  n/a 
124-10244-10166:  5;  0;  n/a 
124-10246-10411;  3;  0;  n/a 
124-10246-10488;  3;  0;  n/a 
124-10246-10489;  5;  0;  n/a 
124-10249-10060;  6;  0;  n/a 
124-10254-10267;  8;  0;  n/a 
124-10254-10269;  9;  0;  n/a 
124-10254-10319;  1;  0;  n/a 
124-10254-10323;  1;  0;  n/a 
124-10254-10324;  2;  0;  n/a 
124-10254-10325:  3;  0;  n/a 
124-10254-10326;  3;  0;  n/a 
124-10254-10334;  2;  0;  n/a 
124-10254-10347;  3;  0;  n/a 
124-10254-10349;  3:  0;  n/a 
124-10254-10353;  3;  0;  n/a 
124-10254-10355:  3;  0;  n/a 
124-10254-10362;  4;  0;  n/a 
124-10254-10381;  3;  0;  n/a 
124-10256-10024;  18;  0;  n/a 
124-10256-10355;  2;  0;  n/a 
124-10256-10360;  4;  0;  n/a 
124-10256-10370;  4;  0;  n/a 
124-10256-10374;  3;  0:  n/a 
124-10256-10375: 10;  0;  n/a 
124-10256-10482;  9;  0;  n/a 
124-10259-10155;  4;  0;  n/a 
124-10260-10246;  7;  0;  n/a 
124-10260-10248:  4;  0;  n/a 
124-10260-10361;  3;  0;  n/a 
124-10260-10362;  3;  0;  n/a 
124-10263-10273:  3:  0;  n/a 
124-10263-10274;  5;  0;  n/a 
124-10263-10277;  3;  0;  n/a 
124-10263-10279;  2;  0;  n/a 
124-10263-10282;  2;  0;  n/a 
124-10263-10287;  22;  0;  n/a 
124-10263-10289;  4:  0;  n/a 
124-10263-10293;  10;  0;  n/a 
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124-10263-10295 
124-10263-10296 
124-10263-10304 
124-10263-10305 
124-10263-10308 
124-10263-10309 
124-10263-10312 
124-10263-10315 
124-10263-10316 
124-10263-10317 
124-10263-10318 
124-10263-10319 
124-10263-10320; 
124-10263-10321 
124-10263-10326 
124-10263-10330; 
124-10263-10366 
124-10263-10389 
124-10264-10498 
124-10266-10007 
124-10267-10389 
124-10267-10390; 
124-10267-10391 
124-10267-10392 
124-10268-10020; 
124-10268-10021 
124-10268-10026 
124-10268-10136 
124-10268-10149; 
124-10268-10151 
124-10268-10152 
124-10268-10154 
124-10268-10156; 
124-10268-10263 
124-10269-10222 
124-10269-10311 
124-10269-10384 


10:  0;  n/a 
3;  0;  n/a 
12:0:  n/a 
6:  0:  n/a 
5;  0:  n/a 
5:  0:  n/a 
1:  0:  n/a 
6;  0:  n/a 
8:  0;  n/a 
17:0;  n/a 
1 1 : 0;  n/a 
11:0:  n/a 
7: 0:  n/a 
1:0:  n/a 
5:  0:  n/a 
5:  0:  n/a 
7:  0:  n/a 
9:  0:  n/a 
1:0:  n/a 
7:  0:  n/a 
3:  0:  n/a 
3;  0;  n/a 
6:  0:  n/a 
6:  0:  n/a 
4:  0:  n/a 
2;  0:  n/a 
1:0:  n/a 
5:  0:  n/a 
4:  0:  n/a 
5:  0;  n/a 
5:  0:  n/a 
5:  0:  n/a 
5:  0;  n/a 
3:  0:  n/a 
7:  0;  n/a 
7;  0;  n/a 
6:  0:  n/a 


Cf/I  Dtxru/Twnts.  Open  in  Full 

104-10059-10421:  3:  0:  n/a 
104-10061-10336;  6:  0:  n/a 


HSCA  Documents: 

180-10004-10262 
180-10087-10472 
180-10087-10474 
180-10092-10390 
180-10104-10231 
180-10111-10087 
180-10115-10223 
180-10115-10229 
180-10115-10231 
180-10115-10233 
180-10115-10234 
180-10115-10235 
180-10115-10236 


Open  in  Full 

3:  0;  n/a 
1:0:  n/a 
1:0:  n/a 
1:0:  n/a 
1:0:  n/a 
1:0:  n/a 
1 : 0:  n/a 
1 ;  0:  n/a 
2:  0:  n/a 
1:0:  n/a 
1:0:  n/a 
1:  0:  n/a 
1:0:  n/a 


NAFA  Documents:  Open  in  Full 

179-20004-10231:  1;  0:  n/a 

FBI  Documents:  Postponed  in  Part 

124-10029-10281:  4:  4:  09/2006 
124-10035-10425:  6:  6:  09/2006 
124-10055-10392:  27.  6:  09/2006 
124-10073-10322;  3:  1:  10/2017 
124-10079-10071;  0;  2;  09/2006 
124-10089-10006;  13;  4;  10/2017 
124-10089-10011:  6;  1;  10/2017 
124-10108-10175;  23;  1;  09/2006 
124-10108-10309:  4;  5;  09/2006 
124-10110-10238;  3:  1:09/2006 
124-101 1O-10268:  2;  2:  09/2006 
124-10118-10270:0;  1:09/2006 
124-10130-10198;  2:  1:  09/2006 
124-10130-10262;  2;  2;  09/2006 
124-10131-10116:  78:60;  09/2006 
124-10131-10117;  23;  4:  09/2006 


124-10137-10034; 

124-10137-10040; 

124-10137-10043: 

124-10140-10072; 

124-10142-10358; 

124-10006-10368: 

124-10077-10152; 

124-10124-10019; 

124-10124-10020; 

124-lOlSn   lOi.s 

124-1016O    1044^. 

124-10167-10328 

124-10176-10053 

124-10176-10082 

124-10178-10088 

124-10232-10354 

124-10233-10373 

124-10239-10146 

124-10242-10406 

124-10242-10407 

124-10242-10408 

124-10242-10411 

124-10243-10012 

124-10244-10093 

124-10244-10335 

124-10247-10183 

124-10250-10088 

124-10251-10355 

124-10251-10356 

124-10251-10399 

124-10251-10411 

124-10254-10187 

124-10254-10189 

124-10268-10280 

124-10268-10281 

124-10158-10448 

124-10254-10302 

124-10254-10327 

124-10254-10328 

124-10254-10329 

124-10254-10335 

124-10254-10337 

124-10254-10345 

124-10254-10346 

124-10254-10352 

124-10254-10354 

124-10254-10404 

124-10255-10401 

124-10256-10033 

124-10256-10034 

124-10256-10288 

124-10256-10362 

124-10256-10365 

124-10256-10388 

124-10256-10495 

124-10257-10451 

124-10258-10497 

124-10262-10327 

124-10263-10278 

124-10263-10283 

124-10263-10285 

124-10263-10290 

124-10265-10291 

124-10263-10292 

124-10263-10323 

124-10264-10113 

124-10264-10135 

124-10265-10007 

124-10266-10008 

124-10266-10035 

124-10266-10036 

124-10267-10407 


2;  2;  09/2006 
9;  7;  09/2006 
3:  3;  09/2006 
2;  2;  09/2006 
0;  1:09/2006 
9:9;  (K)/.'(X)»i 
9;  9;  OM  JIHI*. 
25;  f)  ifl  ^IH)6 
9;  9.  OS'  J(»(». 
.  i»*(.  .'OOti 
tt,  !.  Oy/iOOb 
9;  9:  09/2006 
25:  5;  09/2006 
9;  9;  09/2006 
1;  3;  09/2006 
9:9:09/2006 
5;  5;  09/2006 
4:  4;  09/2006 
9;  5;  09/2006 
6:4:09/2006 
1;  1:09/2006 
19;  11:09/2006 
13:3:09/2006 
9:  9;  09/2006 
3:  3;  09/2006 
3:2:09/2006 
2;  2;  09/2006 
9;  9:  09/2006 
25:  5;  09/2006 
13:5:09/2006 
3;  2:  09/2006 
9;  9:  09/2006 
25;  5:  09/2006 
9;  9:  09/2006 
25;  5:09/2006 
27;  30;  09/2006 
1:3:09/2006 
2:  2;  09/2006 
1:2:09/2006 
3:  2:  09/2006 
1:2:09/2006 
2:  2;  09/2006 
1:2:09/2006 
1:2:09/2006 
1:2:09/2006 
1:2:09/2006 
3;  3;  09/2006 
7:4:09/2006 
9;  23:09/2006 
27;  30;  09/2006 
3;  3;  09/2006 
6:4:09/2006 
3;  1:09/2006 
7;  1;  09/2006 
2:2:09/2006 
7;  3:  09/2006 
5:4:09/2006 
31:2:09/2006 
2:  2;  09/2006 
8;  2;  09/2006 
1;  1:09/2006 
7;  1:09/2006 
7;  1:09/2006 
10;  1:09/2006 
18;  2:09/2006 
3;  3;  09/2006 
3:3:09/2006 
7;  2;  09/2006 
5;  1;09/200ft 
4:2:09/2006 
5;  2;  09/2006 
2:2:09/2006 


CIA  Documents:  Postponed  in  Part 

104-10001-10173:0;  1:05/1997 
104-10005-10196;  0;  1;  05/1997 


KM     l(M)n>    KKIH*. 

U>4-l(X)5l)^    1U17^. 

U)4-l(K)52-10<)4'i. 

1()4-1{X)52-1017S. 

KM- 10054    10001 

UW    10054    1(K)15. 

\<H    l(Xf)4    KMllB: 

KM    KX)54-l(KnQ, 

KM    KK(S4    1(M)28, 

KM    KM)S4     KK)I2, 

KM    KXI54    inow: 

:!M     K»(iS4     KNMl. 

UM-UX)S4    KXM4; 

104-100'.4     KH)S.S, 

104-10054     KXXil. 

KM    KK154    10064; 

1114     liKi.-l     KXK)5; 

104     !iMii4     !iMX>h; 

104-10054-10073; 

104-10054-10075; 

104-10()S4  I'Ml-H. 

104-10004  ltKI7  7, 

104-10054-10079: 

104-10054-10105; 

104-10054-10259; 

104-10054-10366; 

104-10054-10408; 

104-10055-10043; 

104-10055-10044; 

104-10055-10058. 

104-10055-10125; 

104-10055-10127; 

104-10057-10020: 

104-10057-10079; 

104-10057-10082; 

104-10057-10084; 

104-10057-10096; 

104-10057-10108: 

104-10057-10117; 

104-10057-10130; 

104-10057-10142; 

104-10057-10153; 

104-10057-10216; 

104-10057-10223; 

104-10057-10225; 

104-10057-10226; 

104-10057-10227; 

104-10057-10228; 

104-10057-10229; 

104-10057-10303; 

104-10057-10381; 

104-10059-10139; 

104-10059-10169; 

104-10059-10198; 

104-10059-10201; 

104-10059-10204; 

104-10059-10205; 

104-10059-10206; 

104-10059-10209; 

104-10059-10244; 

104-10059-10245; 

104-10059-10254; 

104-10059-10258; 

104-10059-10272; 

104-10059-10306; 

104-10059-10314; 

104-10059-10326: 

104-10059-10336; 

104-10059-10344; 

104-10059-10345; 

104-10059-10348: 

104-10059-10373: 

104-10059-10375; 

104-10059-10393; 

104-10059-10411; 

104-10059-10429; 


(1   05  imm; 
11,8   (W/;^(KH) 

4.  1,  05 ;2(X)1 
12.  '1.  05/1997 
2;  2.  09/2(K)6 
6;  1:05/2001 
33:38:  12/1996 
8;  1:05/1997 
62;  4,09/2006 
14:3:05/1997 
5;  2:  05/2001 

7;  5;  05/2001 
5;  1:05/2001 

5.  1:  05/1997 

6.  1.05/1997 
17.  1:05/2001 
18:  2:05/1997 
3;  1:05/2001 
0;  2;  05/2001 
0;  1:05/2001 
2.   I.  ()5/2(M)l 
b.  1;05/2(XJ1 
5;  1:05/2001 
15;  1:05/2001 
32:4;  10/2017 
6;  29;  12/1996 
45;  23:05/1997 
38:4:05/1997 
3;  2;  09/2006 

2;  28;  12/1996 
146:2:  12/1996 
4;  2;  05/2001 
5;  7;  09/2006 
3;  3:09/2006 
23;  27:09/2006 
12:3:05/2001 
2:39:  12/1996 
4:4:09/2006 
1:6;  12/1996 
10:4;  10/2017 
9;  8;  09/2006 
0:1:05/1997 
1;  1;  09/2006 
1:2;  10/2017 
2:2;  10/2017 
5;  6;  09/2006 
2:4:  10/2017 
1;  1:09/2006 
1;  1:09/2006 
7;  5;  09/2006 
0;  1:05/1997 
8;  7;  12/1996 
6;  1;  12/1996 
8:  1:05/1997 
2;  2:09/2006 
0:4:  10/2017 
0;  1:05/1997 
9;  11:  12/1996 
0;  1:05/1997 
60;  11:09/2006 
30;  8;  09/2006 
4:3:05/1997 
3;  1:05/1997 
0;  1:05/1997 
0;  2:05/1997 
2;  2:  09/2006 
20:  8:  09/2006 
25:24:09/2006 
3:  1:05/1997 
0:1:05/1997 
2;  1:05/1997 
1;  1:05/1997 
7;  H   nw'  'dOfi 
8:  h   (I'l  .  (MH, 
0;  1.  10/2017 
0;  1:05/1997 
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KM    KK)*il 

104    KX)61 

104-KXTf>! 

104    KKXil 

104    10061 

104    KXXi! 

KM     KKXil 

104-KXX>1 

104    KXXil 

KM    KXX1I 

1U4    KX)61 

104-10061 

104-10061 

104-KKM.l 

104-KM)6  1 

104-KXX)1 

KM-KK)61 

KM    KXXiI 

n)4    KKXil 

KM    KKX)1 

104-KM)61 

1U4    10061 

104-10061 

104-10061 

104-10061 

104    1(X)61 

KM     KXX)1 

104-1{X)61 

104-10061 

KM     KXXil 

KM    10061 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-10061- 

104-1(XX>1- 

104-10061- 

KM-10061- 

KM-KK)61  - 

KM    10061- 

KM     KMXil   - 

KM    10061- 

KM-](XX>1- 

104-10061- 

104-10061- 

1(M-10061- 

KM-10061- 

KM-KXXSI- 

KM-K)061- 

KM-1()061- 

104-10061- 

104-l(KXil- 

KM-l(XXil- 

K  M  -  1  (XX.  1  - 

KM    KK)61- 

104-10061- 

104-10061- 

1(M-1(K)61- 

104-1(X)61- 

104-10061- 

104-10061- 

KM-10061- 

104-10061- 

1(M-10061- 

104-l(XXil- 

KM-10()61- 

1(M-10061- 


10002:0:  2:05/2001 

-imX)8;0;  4:  12/m96 

10013;  8;  4:  09/20O6 

-KK)25;  0;  1;  05/1997 

-1(K).t4;  0;  1;  05/2001 

1(H):)5   6.  3;  10/2017 

KKliH.  9,  1:05/2001 

KKMO;  8;  2;  09/2006 

KXM1;0;  3:05/1997 

-KXM4;  14;  2:09/2006 

1O053;  3;  5;  12/1996 

-10059:4;  2:  10/2017 

KM)65:  12;  4;  05/1997 

K)(166.  4:  4;  09/2006 

KXmO;  1;  9;  12/1996 

KH)90:  5:2:09/2006 

KX)97:  3:  3:09/2006 

10103;  1:  1:09/2006 

10105;  1;  1:09/2006 

10107.  1.1:  09/2006 

10108:  1:  1:09/2006 

-10109;  1;  1:09/2006 

-10111;  1;  1:09/2006 

-10116:  1;  1:09/2006 

-10118:  2;2:09/20(X> 

-10119:  1:1:  09/2006 

-10120.  1:1:  09/2006 

-10124:  3;  4:  05/1997 

-10126;  6;  4;  05/1997 

-10128;  2;  2:09/2006 

-10129;  4;  5;  12/1996 

-10131;  5:4:05/1997 

-10132:4:6:  12/1996 

-10133;  1;  3:05/1997 

-10137;  2:2:09/2006 

-10138:  3;  2:09/2006 

-10139;  3;  2:09/2006 

-10141;  2;  1:09/2006 

-10142:2;  1:09/2006 

-10145;  1;  1:09/2006 

-10146:  2:4:05/1997 

-10148;  5:4:05/1997 

-10149;  1:  1;  09/2006 

-10150;  5:4:05/1997 

-10151:  1;  1:  09/2006 

-10152:4;  4:05/1997 

-10154:4:4:05/1997 

-10155:3:4:05/1997 

10157:3:4:05/1997 

10160;  3:4:05/1997 

10165:4:4:05/1997 

-10168:  3:4:05/1997 

-10170;  3;  4;  05/1997 

-10171;  3:4:05/1997 

-10173:3:4:05/1997 

-10175;  4;  4;  05/1997 

-10176;  5:4:05/1997 

-10178;  3;  4:05/1997 

-10179;  3:4:05/1997 

-10141:  7;  4:05/1997 

-10192;  3:  4;  05/1997 

-10198:  3:4:  05/1997 

-1020:t.  4.  4:  05/1997 

10205:4:4:05/1997 

10206;  0;  1:05/1997 

10208;  15:  15:  12/1996 

10209;  4;  4;  05/1997 

10210;  4;  4;  12/1996 

10211;  5:  3:05/1997 

10216;  11;  1:05/1997 

10250;  1;  1:09/2006 

10259:  1:4:05/1997 

10261:4:5:  12/1996 

10263;  5:4:05/1997 

10265;  4:6:  12/1996 

10268;  5;  4;  05/1997 


104-10061 
104-10061 
104-10061 
KM-KXXJI 
1(M-10061 
KM- 1  OCX)! 
KM-KXXil 
104-1(X)61 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10061 
KM-10061 
KM-10061 
104-10061 
104-10061 
104-10061 
104-10061 
104-10062 
104-10062 
104-10062 
104-10062 
104-10062 
104-10062 
104-10(X>2 
104-10(Xi2 
104-10062 
104-10(Xi2 
104-10062- 
104-10062- 
104-101X52- 
104-10062- 
104-10<XS2- 
104-10062- 
104-10062- 
104-10063 
104-10063- 
104-10063- 
104-10063- 
104- 1006. ^- 
104-10(X53- 
104-10063- 
104-10063- 
104-10063- 
104-10063- 
104-10063- 
104-10063- 
104-10063- 
104-10063- 
104-10063- 
104-10063- 
104-10063- 
104-10063- 
104-10063 
104-10063 
104-10063 


-10269:  5;  4:  05/1997 
-10271;  4:  1,  05/1997 
-10272;  4:  4;  05/1997 
-10273;  4;  4;  05/1997 
-10276;  2:  1:  10/2017 
-10283:  4.  4.05/1997 
-10286:  3:  4.05/1997 
-10288:  5:  4:  05/1997 
-10290;  5;  4:  05/1997 
-10309:8:  2:05/1997 
-10311;  4;  4;  05/1997 
-10313;  4;  4;  05/1997 
-10315;  4;  4;  12/1996 
-10317;  4;  3;  05/1997 
-10324;  10:1:05/1997 
-10325;  17:7;  12/1996 
-10328:0:  2:05/1997 
-10337;  3;  2:05/1997 
-10338;  3;  2:05/1997 
-10340:0;  1:05/1997 
-10351;  0:2;  05/1997 
-10362:6:6:09/2006 
-10363;  4;  4;  09/2006 
-10372:0;  1:05/1997 
-10384:0:2:05/1997 
-10386:  1:1;  12/1996 
-10393:3:3;  10/2017 
-10409;  1:3:05/1997 
-10441:68:26:09/2006 
-10003:0;  1:05/1997 
-10020;  3:  2;  05/1997 
-10025;  0;  2;  10/2017 
-10060:0:  1:05/1997 
-10098:  3:  9;  05/1997 
-lOlWi.  5;  2:05/1997 
-10155;  10;  1;  05/1997 
-10160:  13;  1;  12/1996 
-10161;  1;  1:05/2001 
-10164;  5:  1:05/1997 
-10168;  5;  2:09/2006 
-10173;  16;  12:09/2006 
10189:  14:3:09/2006 
•10207:  9;  9;  12/1996 
10212:  41;  1;  09/2006 
10244;  0;  2;  05/1997 
10256;  5;  10:05/1997 
10050:  27;  22:09/2006 
10116;  0;  1:05/1997 
10127:4;  7:09/2006 
10136;  0;  2:05/1997 
10139;  7;  3:09/2006 
10140;  3;  3:09/2006 
10222;  10;  13:05/1997 
10224:4;  2:05/1997 
10227;  4;  6;  09/2006 
10242;  1;  1:09/2006 
10248;  3;  5;  09/2006 
10250;  3;  2;  09/2006 
10254;  9;  8;  09/2006 
10264:6:4:05/1997 
10265:  3;  3:  09/2006 
10266:5;  11:05/1997 
10268;  6;  7;  09/2006 
10273;  2;  5:05/1997 
10274:4;  17;  05/1997 
10275:0:  1;  10/2017 
10277:0:  3: 10/2017 


180-10075-10071:0: 
180-10075-10072:0: 
180-10077-10289;  0; 
180-10078-10215:0; 
180-10078-10463:0; 
180-10078-10478;  0; 
180-10080-10387;  1; 
180-10080-10433:0; 
180-10082-10227;  0: 
180-10083-10139:0; 
180-10086-10012:0; 
180-10093-10063;  0: 
180-10094-10492;  0; 
180-10097-10339;  0; 
180-10102-10372:0; 
180-10103-10255:0; 
180-10104-10294:0; 
180-10104-10395;  0; 
180-10105-10060;  0; 
180-10108-10086:  0; 
180-10110-10000:0: 
180-10110-10001:0; 
180-10110-10002:0; 
180-10110-10003:0; 
180-10110-10004:0; 
180-10110-10005:0; 
180-10110-10024:0; 
180-10111-10051:0: 
180-10116-10104:0: 
180-10118-10069:0: 


7:05/1997 
8;  05/1997 
1 ;  05/2001 
2:05/1997 
1:05/1997 
2:05/1997 
1:05/1997 
3;  05/1997 
8;  05/1997 
2:05/1997 
1:05/1997 
8:  05/1997 
4;  05/1997 
2;  10/2017 
3;  10/2017 
20:12/1996 
1;  10/2017 
6:05/1997 
1:10/2017 
1:05/1997 
1:05/1997 
8:  05/1997 
54;  05/1997 
2:05/1997 
56;  05/1997 
19:05/1997 
9:05/1997 
15:05/1997 
16;  05/1997 
12;  10/2017 


USSS  Documents:  Postponed  in  Part 

154-10002-10415:  5;  2;  10/2017 

HSCA  Documents:  Postponed  in  Part 

180-10071-10469:  0;  1;  10/2017 
180-10072-10276;  0;  5;  05/1997 
180-10072-10353;  0;  2;  05/1997 
180-10073-10072;  0;  2;  05/1997 


Notice  of  Additional  Releases 

After  consultation  with  appropriate 
Federal  Agencies,  the  Review  Board 
announces  that  the  following  Federal 
Bureau  of  Investigation  records  are  now 
being  opened  in  full: 

124-10027-10218;  124-10031-10467;  124- 
10031-10468;  124-10035-10101;  124- 
10035-10103:  124-10035-10105;  124- 
10035-10106;  124-10049-10002;  124- 
10058-10438:  124-10063-10462;  124- 
10063-10480;  124-10065-10075;  124- 
10070-10489;  124-10075-10013;  124- 
10079-10237;  124-10079-10282:124- 
10079-10311;  124-10079-10347;  124- 
10079-10348;  124-10079-10350;  124- 
10079-10354;  124-10079-10355;  124- 
10079-10356;  124-10079-10369;  124- 
10079-10383;  124-10080-10133; 124- 
10082-10147;  124-10084-10017;  124- 
10084-10044;  124-10087-10318;  124- 
10094-10049;  124-10094-10050;  124- 
10095-10174:  124-10097-10052;  124- 
10100-10073:  124.-10104-10195;  124- 
10105-10250;  124-10108-10387;  124- 
10110-10038:  124-10113-10009;  124- 
10121-10024:  124-10123-10045;  124- 
10123-10112;  124-10126-10409: 124- 
10126-10437;  124-10129-10009;  124- 
10129-10116;  124-10129-10148;  124- 
10129-10167;  124-10129-10168:  124- 
10129-10174;  124-10129-10194;  124- 
10129-10299:  124-10129-10344;  124- 
10130-10057;  124-10130-10117;  124- 
10130-10161;  124-10130-10186: 124- 
J013O-10246;  124-10130-10260;  124- 
10130-10267;  124-10130-10284;  124- 
10130-10286;  124-10130-10329;  124- 
10130-10331;  124-10130-10356;  124- 
10131-10051;  124-10131-1OO68;  124- 
10131-10083;  124-10131-10085;  124- 
10131-10122; 124-10131-10123:  124- 
10131-10124; 124-10131-10125:  124- 
10131-10127;  124-10131-10128; 124- 
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10132-10002 
101.17-10042 

ion7-ioo5;j 

10140-10003 
10140-10069 
10140-10118 
10142-10226 
10142-10286 
10144-10245 
10144-10248 
10144-10255 
10144-10261 
10144-10265 
10144-10274 
10144-10277 
10144-10284 
10144-10288 
10144-10297 
10144-10303 
10144-10308 
10144-10312 
10144-10315 
10144-10317 
10144-10321 
10144-10327 
10144-10330; 
10144-10334 
10144-10471 
10147-10046 
10147-10056 
10147-10076 
10147-10150 
10152-10014 
10155-10218 
10158-10004 
10160-10017 
10160-10072 
10163-10272 
10163-10275 
1016.3-10277 
10163-10298 
10163-10306 
10163-10314 
10163-10332 
10163-10338 
10163-10349 
10163-10351 
10163-10353 
10163-10355 


124-10132-10008 

124-10137-10047 

124-10137-10111 

124-10140-10042 

124-10140-10075 

124-10142-10049 

124-10142-10258 

124-10142-10291 

124-10144-10247 

124-10144-10253 

124-10144-10259; 

124-10144-10262 

124-10144-10272 

124-10144-10276 

124-10144-10279 

124-10144-10285 

124-10144-10294 

124-10144-10302 

124-10144-10304 

124-10144-10309 

124-10144-10313 

124-10144-10316 

124-10144-10319 

124-10144-10324 

124-10144-10329; 

124-10144-10331 

124-10144-10466 

124-10145-10297 

124-10147-10049 

124-10147-10067 

124-10147-10143 

124-10149-10042 

124-10152-10016 

124-10156-10135 

124-10158-10334 

124-10160-10064 

124-10160-10267 

124-10163-10273 

124-10163-10276 

124-10163-10289 

124-10163-10301 

124-10163-10308 

124-10163-10326 

124-10163-10333 

124-10163-10340 

124-10163-10350; 

124-10163-10352 

124-10163-10354 

124-10163-10356 


124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 
124- 


Afler  consultation  with  appropriate 
Federal  Agencies,  the  Review  Board 
announces  that  the  following  United 
States  Secret  Service  records  are  now 
being  opened  in  full: 

154-10002-10232: 154-10002-10257;  154- 
UK)02-10297;  154-10002-10342;  154- 
10002-10425 

After  consultation  with  appropriate 
Federal  Agencies,  the  Review  Board 
announces  that  the  following  House 
Select  Committee  on  Assassination 
records  are  now  being  opened  in  full: 

1  HO- 10O65- 10326;  180-10065-10337;  180- 
1006&- 10437;  180-10065-10438;  180- 
10066-10487;  180-10067-10294;  180- 
10067-10297;  180-10067-10344;  180- 
10067-10355;  18O-l(M)fl7-10356;  180- 
10067-10357;  180-10067-10358;  180- 
10067-10396;  180-10067-10435;  180- 
10067-10441;  18<V  10067-10442;  180- 
10067-10448;  18<>-I0068-10492;  180- 
10070-10232;  180-10070-10247;  180- 
10070-10274;  180-10070-10296;  180- 


10070-10297 

10070-10309 

10070-10323 

10070-10349 

10070-10354 

10070-10376 

10070-10431 

10071  1(X)71 

10071-10080 

10071-10093 

10071-10180 

10071-10201 

10071-10218 

10071-10285 

10071-10291 

10071-10394 

10072-10158 

10072-10171 

10073-10022 

10073-10030 

10073-10058 

10073-10100 

10073-10146 

10073-10171 

10073-10174 

10074-10001 

10074-10187 

10074-10310; 

10074-10327 

10074-10420 

10074-10492 

10074-10494 

10075-10010 

1007S-10091 

10075-10127 

10075-10152 

10075-10184 

10075-10189 

10075-10196 

10075-10209 

10075-10212 

10075-10220; 

10075-10263 

10075-10284 

10076-10313 

10076-10353 

10076-10358 

10076-10400 

10077-10113 

10077-10156 

10077-10178 

10077-10222 

10077-10264 

10077-10281 

10077-10297 

10077-10434 

10077-104.36 

10077-10438 

10077-10440 

10077-10442 

10077-10444 

ip078-10005 

10078-10044 

10078-10059 

10078-10064 

10078-10066 

10078-10079 

10078-10202 

10078-10339 

10078-10355 

10078-10373 

10078-10375-, 

10078-10409 

10080-10263 

10080-10356 

10080-10375 


180-10070-10304 

180-10070-10315 

180-10070-10347 

180-10070-10353 

180-10070-10358 

180-10070-10390 

180-10071-10060 

180-10071-10072 

180-10071-10092 

180-10071-10102 

180-UX)7 1-101 82 

180-10071-10214 

180-10071-10221 

180-10071-10286 

180-10071-10341 

180-10071-10451 

180-10072-10164 

180-10072-10260 

180-10073-10029 

180-10073-10043 

180-10073-10096 

180-10073-10103 

180-10073-10147 

180-10073-10173 

180-10073-10175 

180-10074-10153 

180-10074-10212 

180-10074-10326 

180-10074-10391 

180-10074-10445 

18O-10074-1(M93 

180-10074-10496; 

180-10075-10047 

180-10075-10126 

180-10075-10129; 

180-10075-10175 

180-10075-10188 

180-10075-10190 

180-10075-10208 

180-10075-10211 

180-10075-10219 

180-10075-10222 

180-10075-10264 

180-10076-10264 

180-10076-10334 

180-10076-10357 

180-10076-10399 

180-10076-10404 

180-10077-10137 

180-10077-10175 

180-10077-10191 

180-10077-10232 

180-10077-10268 

180-10077-10286 

180-10077-10408 

180-10077-10435 

180-10077-10437 

180-10077-10439 

180-10077-10441 

180-10077-10443 

180-10078-10003 

180-10078-10028 

18O-10078-10053 

180-10078-10062 

180-10078-10065 

180-10078-10072 

180-10078-10128 

180-10078-10338 

180-10078-10340; 

180-10078-10372 

180-10078-10374 

180-10078-10376 

180-10080-10206 

180-10080-10347 

180-10080-10363 

180-10080-10376 


180- 

KMIHU  iu.'i 

180- 

UX)8U  1U41)1. 

180- 

10080-10410; 

180- 

10080-10412; 

180- 

1008<V-10422; 

180- 

10080-10432; 

180- 

10080-10453; 

180- 

10081-10305: 

180- 

10081-10332; 

180- 

10081-10363; 

180- 

10081-10370; 

180- 

10081-10372; 

180- 

10081-10374; 

180- 

10081-10382; 

180- 

10081-10385; 

180- 

10081-10388; 

180- 

10081 -10390-. 

180- 

10081-10392; 

180- 

10081-10394; 

180- 

10081-10396; 

180- 

10081-10441; 

180- 

10081-10443. 

180- 

10081-10445; 

180- 

10081-10487; 

180- 

10081-10491 

180- 

10081-10494: 

180- 

10081-10496; 

180- 

10081-10498; 

180- 

10082-10070; 

180- 

10082-10083; 

180- 

10082-10208; 

180- 

10082-10210; 

180- 

10082-10244; 

180- 

10082-10246; 

180- 

10082-10357 

180- 

10082-10437; 

180- 

10082-10440; 

180- 

10083-10392; 

180- 

10083-10396; 

180- 

10083-10403; 

180- 

10084-10169: 

180- 

10084-10447; 

180- 

10085-10094; 

180- 

10085-10130; 

180- 

10085-10133; 

180- 

10085-10199; 

180- 

10085^10457; 

180- 

10086-10455; 

180- 

10086-10457; 

180- 

10087-10161; 

180- 

10087-10383; 

180- 

10088-10127; 

180- 

10088-10132: 

180- 

10088-10140; 

180- 

10088-10418, 

180- 

UX)88-10420; 

180- 

10088-10422; 

180- 

10088-10424; 

180- 

10088-10426; 

180- 

10088-10428; 

180- 

10088-10430; 

180- 

10088-10432; 

180- 

10088-10434; 

180- 

10088-10436; 

180- 

10088-10438; 

180- 

10088-10440: 

180- 

10088-10442; 

180- 

10088-10444; 

180- 

10088-10446; 

180- 

10088-10448; 

180- 

10088-10450; 

180- 

10088-10452. 

180- 

1008i^-10(X)9; 

180- 

10089-10011. 

180- 

10089-10368; 

180- 

10089-10385; 

1  rid  KMIMH  !  II  I'i'l 

IHO    lUOK(K    HMd't 

1 80- 1008O   104  11 

180-10080^  KM  21 

180-10080- 104(0 

180-10()K(^   KM  16 

180-100«(>    1(M«4 

180-10081     IOi^'6 

180-lOOHl    I():«i2 

180-10081-10369 

180-10081-10371 

180-10081-10373 

180-10081-10380 

180-10081-10384 

180-10081-10386 

180-10081-10389 

180-10081-10391 

180-10081-10393 

180-10081-10395 

180-10081-10399 

180-10081-1044  2 

180-10081-10444 

180-10081-10486 

180-10081-10490 

180-10081-10493 

180-10081-10495 

180-10081-10497 

180-10081-10499 

180-10082-10082 

180-10082-10147 

180-10082-10209 

180-10082-10226 

180-10082-10245 

180-10082-10323 

180-10082-10391 

180-10082-10438 

180-10082-10487 

180-10083-10393 

180-10083-10397 

180-10084-10022 

180-10084-10286 

180-10084-10481 

180-10085-10129 

180-10085-10132 

18O-1008.5-10140 

180-10085-10456 

180-10085-10458 

180-10086-10456 

180-10087-10122 

180-10087-10361 

180-10087-10414 

180-10088-10128 

180-10088-10135 

18O-1(X)88-10393 

180-10088-10419 

180-10088-10421 

180-10088-10423 

180-10088-10425 

180-10088-10427 

180-10088-10429 

180-10088-10431 

180-10088-10433 

180-10088-10435 

180-10088-10437 

180-10088-10439 

180-10088-10441 

180-10088-10443 

180-10088-10445 

180-10088-10447 

180-10088-10449 

180-10088-10451 

180-10088-10453 

180-10089-10010 

180-10089-10012; 

180-10089-10384 

180-10089-10434 


1  H(K- 

lao- 

180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 


10090-10010; 

10090-10017; 

KMI'tO-  11)084; 

UHWl    KKKJl, 

lOOyi-KKKM; 

1(M)91-1(KK)6, 

UH)91- 10008; 

UHWl  -  10010 

10091-1001.5. 

10091-10124; 

10091-10235; 

10091-10333. 

10092-10188: 

10092-10190; 

lf)092-10192, 

10092-10194. 

1(X)92-10196. 

10092-10198; 

1(K)92-102(X), 

10092-10202; 

10092-10204, 

10092-10206. 

10092-10208. 

10O92-102U), 

U)0«2  -10212. 

10092-10214; 

10092-1021H; 

10O92-10218; 

1(X)92- 10220; 

10092-10222. 

10092-10224. 

10092-10226; 

10092-10228. 

1(K)92- 10230; 

UK)92-10232. 

10092-10234; 

1(K)92-10236, 

10092-10238; 

10092-10240; 

10O92-1024,'f; 

10092-10245; 

10094-10218, 

10094-10237; 

10094-10244, 

10094-10246, 

10094- 102bl, 

l(M)94-l()28:i, 

1(K)94-104!S5, 

10095-10142. 

1(X)95-10146; 

10095- 101. SO; 

10t>95-10152; 

U»O95-10154, 

1IK)95-10251; 

1IM)95-1026;!, 

1(K)95- 10284, 

1(K)9S- 10.392, 

10095-10405. 

10095-10420; 

10096-10059; 

10096-10098. 

10096-10264: 

10096-10283: 

10096-10373; 

10096-10381; 

10096-10443; 

10097-10168; 

10097-10229; 

10097-10243; 

10097-10245; 

10097-10294; 

1(X)97-10354; 

10097-10400; 

10098-10281; 

1009H-102H5; 

10098-10308; 


180-10090-1001;);  ISO- 
ISO- 1 0090-1  (X)79;  180- 
180-  10091  -KMKIO.  180- 
180- 1009 1-I0(i02;  180- 
1 80-1 009 1-UK)05;  180- 
1 80-1 009 1-UH)07;  180- 
180-10O91  10009; 180- 
IHO  10091  10011; 180- 
18(>  10091  1(M)68;  180- 
180-10091-10125; 180- 
180-l(K)91-10ri24:  180- 
180-10092-10187;  180- 
180-10092-10189;  180- 
180-10092-10191,  180- 
180^  10092  10193;  180- 
180-10092-10195; ISO- 
ISO-  10092-10197;  ISO- 
ISO- 1CK)92- 101 99;  ISO- 
ISO  UX)92-10201,  180- 
lSO-10092-10203;  180- 
180-10092-10205;  180- 
180-10092-10207;  180- 
180-10092-10209; ISO- 
ISO-  10092-  102  11;  180- 
18O-10092-10213: 180- 
180-10092-10215;  180- 
180-10092-10217;  180- 
180-10092-10219;  180- 
180-10092-10221; 180- 
180-10092-10223;  180- 
180-10092  10225;  180- 
180-10092-10227;  180- 
180-10092-10229;  ISO- 
ISO- 10092-10231 ;  180- 
18O-10092-102.33;  180- 
180-10092-10235; 180- 
18(V  UK)92-102f7;  ISO- 
ISO- 10092-102  J9;  180- 
18O-l(H)92-10241.  180- 
180-](K)92-10244;  180- 
180-10094-10217;  180- 
18O-l()<)y4-10219;  ISO- 
ISO- 10094- 1024  2;  180- 
1SO-10O94-1024.S;  ISO- 
ISO^- 10094- 10252;  180- 
18O-10O94-10262;  ISO- 
ISO- 10094- 1036! ;  180- 
I8()-1009=>  10141;  180- 
1  SO- 1(H)95  10143;  180- 
18t)-10O95-10149:  180- 
180-1{M)95-10151;  180- 
180-1009,S-10153;  ISO- 
ISO- KK)9.^.-101  55;  ISO- 
ISO- 10095 -10261;  180- 
1  80- 1(M)M5- 10284,  180- 
1SO-1(K)95-10;«)8;  180- 
180-10095-10395;  ISO- 
180-1(K)95-10410;  180- 
180-10096-10019;  180- 
180-10096-10097;  180- 
1 SO- 1 0096- 1 02  5 1 ;  1 80- 
180-10096-10265:  180- 
180-10096-10372.  180- 
180-10096-10376;  180- 
180-10096-10436;  180- 
180-10097-10026;  180- 
180-10097-10228;  180- 
180-10097-10242:  180- 
180-10097-10244;  180- 
180-10097-10246;  180- 
18O-l(X)97-10353;  180- 
180-10097-10373;  ISO- 
ISO-  1(K)97- 104 15;  180- 
18O-l(M)98-10282;  180- 
18O-l(H)M8-10307:  ISO- 
ISO- 10098-10309;  180- 


10098-10310: 

10099-10073: 

10099-10084; 

10099-10096; 

10099-10102; 

1009')- 101 06; 

10099-10305. 

1IK)99-10345: 

1(K)99- 10433. 

10100-10078, 

10100-10124, 

10100-10221; 

10101-10087; 

10101-10125; 

10101-10169, 

10101-10235. 

10101-10246; 

10101-10274, 

10101-10340; 

10101-10363; 

10102-10328; 

10102-10331; 

10102-10334; 

10102-10420; 

10102-10422, 

10102-104  36. 

10102-10446, 

10102-10455; 

10102-10475; 

10103-10273; 

10103-10337; 

10103-10459, 

10104-10227; 

lOltM-10.371; 

10104-10397, 

10104-10419; 

10104-104  28, 

10104-10432; 

10104-10459; 

10104-10469; 

10104-10484; 

10104-10486, 

10105-10308, 

10105-10342; 

10105-10381. 

10105-10461; 

10105-10467; 

101(J6-10036; 

10106-10087; 

10106-10366; 

10106-10425; 

10106-10447; 

10107-10062; 

10107-10231; 

10107-10244; 

10107-10453; 

10108-10055; 

10108-10057; 

10108-10065; 

10108-10076; 

10108-10088: 

10108-10180, 

10108-10198; 

10108-10204; 

10108-10233: 

10108-10235; 

10108-10237; 

10108-10255; 

10108-10274; 

10108-10328; 

10109-10056; 

10109-10058 

10109-10060; 

10109-10140. 

10109-10284. 

10109-10313, 


180-10098-10336 

180-10099-10074 

180-10099-10093 

180-10099-10100 

180-10f)99-ini{)4 

180-10099-10281 

180-10099-10327 

180-10099-10384 

180-10099-10466 

180-10100-10088 

180-10100-10220 

180-10101-10022 

180-10101-10088 

180-10101-10167 

180-10101-10207 

180^-10101-10243 

180-10101-10273 

180-10101-10275 

180-10101-10345 

180-10102-10270 

180-10102-10330 

180-10102-10333 

180-10102-10375 

180-10102-10421 

180-10102-10423 

180-10102-10445 

180-10102-10447 

180-10102-10461 

180-10103-10258 

180-10103-10302 

180-10103-10457 

180-10103-10478 

180-10104-10264 

180-10104-10395 

180-10104-10398 

180-10104-10420 

180-10104-10429 

180-10104-10442 

ISa  10104-10468 

180-10104-10470; 

180-10104-10485: 

180-10105-10001 

180-10105-10309 

180-10105-10352 

180-101O5-U)413 

180-10105-10463 

1 80-101 06-l(K)2  8 

180-10106-10048 

180-10106-10192 

180-10106-10395 

180-10106-10429 

180-10106-10456 

180-10107-10169 

180-10107-10239 

180-10107-10278 

18(V10108-10022 

180-10108-10056 

180-10108-10064 

180-10108-10066 

180-10108-10077 

180-10108-10116 

180-10108-10195: 

180-10108-10201 

180-10108-10221 

180-10108-10234 

180-10108-10236 

180-10108-10254 

180-10108-10257 

180-10108-10275 

180-10109-10019 

180-10109-10057 

180-10109-10059 

180-10109-10061 

180-10109-10141 

180-10109-10288 

180-10109-10319 
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180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 

\aO- 

180- 
180- 
180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 

180- 


10109-10338 

10109-10437 

lOllO-lOOlO 

10111-10042 

10111-10074 

10111-10322 

10111-10338 

10112-10051 

10112-10093 

10112-10281 

10112-10297 

10112-10299 

10112-10337 

10112-10358 

10112-10423 

10112-10440; 

10112-10449 

10112-10482 

10112-10494 

10113-10009 

10113-10431 

10113-10482 

10114-10068 

10114-10121 

10114-10239 

10115-10044 

10115-10046 

10115-10049 

10115-10051 

10115-10054 

10115-10056 

10115-10058 

10115-10061 

10115-10063 

10115-10068 

10115-10155 

10115-10224 

10115-10226 

10115-10228 

10115-10232 

10115-10238 

10116-10024 

10116-10202 

10117-10050 

10117-10093 

10117-10112 

10117-10129 

10118-10016 

10118-10051 

10118-10053 

10118-10134 

10119-10213 

10120-10011 

10120-10015 

10120-10040 

10120-10123 

10120-10127 

10121-10021 

10131-10131 


180-10109-10353 

180^10109-10481 

180-10110-10031 

180-10111-10072 

180-10111-10321 

180-10111-10323 

180-10111-10340; 

180-10112-10083 

180-10112-10269 

180-10112-10293 

180-10112-10298 

180-10112-10305 

180-10112-10356 

180-10112-10405 

180-10112-10437 

180-10112-10448 

180-10112-10480 

180-10112-10485 

180-10113-10007 

180-10113-10010 

180-10113-10463 

180-10113-10488 

180-10114-10109 

180-10114-10138 

180-10115-10029; 

180-10115-10045 

180-10115-10048 

180-10115-10050 

180-10115-10053 

180-10115-10055 

180-10115-10057 

180-10115-10059 

180-10115-10062 

180-10115-10064 

180-10115-10069 

180-10115-10156 

180-10115-10225 

180-10115-10227 

180-10115-10230 

180-10115-10237 

180-10115-10431 

180-10116-10161 

180-10116-10203 

180-10117-10053 

180-10117-10111 

180-10117-10122 

180-10117-10249 

180-10118-10049 

180-10118-10052 

180-10118-10111 

180-10119-10197 

180-10120-10009 

180-10120-10012 

180-10120-10024 

180-10120-10055 

180-10120-10124 

180-10120-10130 

180-10128-10001 


180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 
180- 


Notice  of  Additional  Releases 

It  is  the  Board's  policy  to  release 
duplicates  of  records  on  the  same  terms 
and  conditions  as  those  records  which 
it  previously  voted.  The  following 
determinations  are  noticed  pursuant  to 
that  policy: 

FBI  Documents.  Open  in  Full: 
124-10268-10155;  28:  0;  n/a 
FBI  Documents.  Postponed  in  Port: 
124-10073-10299;  4;  1;  10/2017 
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Ft'Henil    K»>i^ist»T    '    \'<A     r.l     \'n 


20  ! 


Fri(i,iv, 


()<t(i()fr    IH 


141)8    /   Nnticps 


N<iln  f  (it  (  III  1  ft  !inn.s 


On  June  5.  1996.  the  Review  Board 
made  formal  determinations  that  were 


published  in  the  June  21.  19«tt,  Kwlfral 
K.>t;isti'r    t  K  Dor.  96-15835.  n!  (  K 


il917).  For  thill  notice  make  the 
lollowing  correc.lions: 


Record  No. 


104-10006-10229 
104-10013-10397 
104-10013-10004 
104-10014-10046 
104-10015-10008 
104-10066-10001 


Previousty  published 


3;  2;  06/2006 

10;  7;  05/1997  .... 

915  60:  I2y'l99€ 


Correct  data 


3:  3:  06/2006. 
10:  8:  05/1997. 

915.  62.  12/1996 


915,  60,  12/1996 ,  915,  62.  12/1996 


915.  60.  12/1996 
915:60;  12/1996 


915,  62;  12/1996 
915:62;  12/1996. 


Ill  the  August  26.  1996  Federal 
Register  (FR  Doc.  96-21620.  61  FR 
43730).  the  Review  Board  published 
Additional  Openings  in  Full.  For  that 
notice  make  the  following  correction: 


Record  No. 

Correct  data 

124-10035-10024   .   . 

6;  6;  09/2006. 

Niilii  t'  ol  Kft  onsuifraliDii 

On  September  27.  1996.  the  CIA 
provided  additional  evidence  to  the 


Review  Rfvird  rci'rirfline  one  dnciiment 
that  pn'\  iM';s;\  u.n!  i>ffn  itif  suiMt-i.t  of 

K.">     '".\    \<i  i.ll  1  !    ^  1ft. Till  ;!i.(!  ,■  '!.>.      I     ;ii  i!l 

Keciii'.  ii!^  diitl  fialiiatiii^  thi^-  Jdilitional 
evidence,  the  Review  Board  voted  to 
sustain  posliiniicnifii!'-  in  fullows:  From 
the  original  Kwleral  Regislt-r  Notice  96- 
21620.61  FR  43730: 


Record  No. 

No.  onginal 
roleasos 

No.  onginal 
postpone- 
ments 

No.  revised 
releases 

No  revised 
postpone- 
ments 

Date  ol  re- 
vised 
re-review 

180-10131-10330  ~ 

41 

40 

41 

44 

05/1997 

Dated:  October  11.  1996. 
T.  |en!iny  C>unn. 

C^neml  Counsel  and  Associate  Director  for 

Research  and  Analysis. 

|FR  Dot;.  96-26742  Filed  10-17-96;  8:45  am) 

BIILIMO  COO*  •ll«-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  ^,<iiiiiiiiiit;t;  Ui\  Luit  iiase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 


summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  November  18.  1996. 
ADDRESSES:  Committee  for  Purt:hase 
Fruin  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway, 
ArliiH'tmi    Virviniii  22202   3461. 

FOR  H,H-HfcM  INFORMATKJN  CONTACT: 
Bt'v        \'     mi. HI  I  ■().()  t>l)J    //40. 
SUPPLtMfcNiAflY  INFORMATION:  On  August 
23  and  30,  1996.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(61  FR.  43523  and  45935)  of  proposed 
additions  to  the  Procurement  List. 


After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  prot;urement  by  the 
Federal  Government  under  41  U.S.C. 
46-48<:  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 


Accordingly,  the  (nllnvMng 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Cleaning  and  Degreasing  Compounds 

6850-01-430-7134 

6850-01-430-7135 

6850-01-430-7137 

6850-01-430-7138 

6850-01-430-7139 

6850-O1-43O-7140 
ComfMct  Disc,  Recordable 

7045-01-429-3462 

(Requirements  for  the  Department  of 
Defense) 

Services 

Disposal  Support  Services.  Naval  Air  Station. 

Pensacola.  Florida 
Disposal  Support  Services.  Defense 

Reutilization  and  Marketing  Office. 

Agana.  Guam 
laniturial/Custodial.  Biscayne  National  Park, 

Dade  County.  Florida 
lanitorial/Custodial.  New  Bedford  Primary 

Care  Clinic.  175  Elm  Street.  New 

Bedford,  Massachusetts 
Order  Processing  Service,  Federal  Prison 

Industries,  Lexington.  Kentucky 

This  action  does  not  affe<;t  current 
contracis  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  I-.  Milkman, 
Executive  Director 
|FR  Dor  96-26807  Filed  10-17-96;  8:45  ami 
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Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severelv 
Disabled 

ACTION:  Proposed  additions  to  and 
deletions  frorrf  Pro<:urernent  List 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 

enif)lii\  iiit:  ptTsons  who  are  blind  or 
haw  littler  stniTf  disabilities,  and  to 
delete  commodities  and  a  service 
previousK  furnished  h\  such  aj^encies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  IH,  1996. 
ADDRESSES:  Committtje  for  Purchase 
From  People  VVhu  Are  Blind  or  Severely 
Disabled.  Ovstal  ,S()uare  ,3,  Suite  403, 
1735  jefterson  Davis  Highway, 
Arliimton   \  irjJinia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
HeverU  Milkniiui  |~()^)  h(H-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  [Hilihshed  pursuant  to  41 
Ic.S.C.  47(a)(2|  and  41  C;FR  .51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

.Additions 

It  tfit'  Cnninnttt'e  apprtn'es  the 
proposed  additions,  all  entities  of  the 
Federal  (kjvernnient  (e.xcept  as 
otherwise  indicatedj  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  (iisabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  maior  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  rec:ordkeeping  or 
other  conipliani  e  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4   There  are  no  known  regulatory 
alternatives  which  would  u(.(,ofnplish 
the  objectives  of  the  Javits-VVagner- 
ODay  Act  (41  U.S.C.  46-48c)  m 
connection  with  the  commodity  and 


services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are' 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodity 

Tow  Pin 

3910-01-000-3015 
NPA:  Rauch  Rehabilitation  &  Developmental 
Services,  Inc.  New  Albany,  Indiana 

Services 

Administrative  Services,  Defense 

Reutilization  &  Marketing  Office, 
Building  4291,  Fort  Hood,  Texas 

NPA:  Heart  of  Texas  Coodwill  Industries, 
Waco,  Texas 

Janitorial/Custodial 

NEXCEN  Pearl  Harbor,  Pearl  Harbor,  Hawaii 
NPA:  Opportunities  for  the  Retarded.  Inc., 
Wahiawa,  Hawaii 

Medical  Transcription 

Naval  Hospital,  Corpus  Christi,  Texas 
NPA:  Association  for  the  Blind,  Inc., 
Charleston,  South  Carolina 


Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  (ommodities  and 
service  proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  and 
service  have  been  proposed  for  deletion 
from  the  Procurement  List: 

Commodities 

Eraser,  Blackboard 

7510-00-244-9145 
Cleaner,  Tobacco  Pif)e 

9920-00-292-9946 


Services 

Food  Service  Attendant,  for  the  fbllowing 

locations: 
Missouri  Air  National  Guard,  10800  Lambert 

International  Boulevard,  Bridgeton, 

Missouri 
Jefferson  Barracks  and  Base.  Building  280,  «1 

Grant  Road,  St  L.ouis,  Missouri 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  96-26808  Filed  10-17-96;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
ol  the  South  Dakota  Advisory 
Commitlee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Dakota  Advisory  Committee  to  the 
Commission  will  convene  at  1:30  p.m. 
and  adjourn  at  3:30  p.m.  on  November 
8,  1996,  at  the  Radisson  Encore  Inn, 
4300  Empire  Place,  Sioux  Falls,  South 
Dakota  57106.  The  purp>ose  of  the 
meeting  is  to  plan  future  program 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Jonathan  Van 
Patten,  605-677-5361,  or  John  Dulles, 
Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1400  (TDD 
303-866-1049).  Hearing  impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission." 

Dated  at  Washington,  DC.  October  8. 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  96-26794  Filed  10-17-96;  8:45  am] 

BILUNG  CODE  S33S-01-M 


Agenda  and  Notice  of  Public  Meeting 
of  the  New  Mexico  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 
Mexico  Advisory  Committee  to  the 
Commission  will  convene  at  9.00  a.m. 
and  adjourn  at  12:00  p.m.  on  November 
2,  1996,  at  the  Double  Tree  Hotel- 
Albuquerque,  201  Marquette,  N.W., 
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Albuquerque,  New  Mexico  87102.  The 
purpose  of  the  meeting  is  to  review 
current  civil  rights  developments  in  Iht 
State  and  plan  future  program  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Lynda  B.  Eaton 
505-326-4338,  or  Philip  Montez, 
Dire<.-tor  of  the  Western  Regional  Office, 
213-894-3437  (TDD  213-694-3435). 
Fiearing-tmpaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducied 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dafod  at  Wastiington,  DC.  October  7.  1996. 

(  rtiiil  I  »•«•  Hurlfv 

Chief.  Hetiioiial  Programs  Coordination  Unit. 
rpR  Hot    ^♦>-?67q  1  Piled  10-17-96;  8:45  ami 

HILLJNt.   COOE   iiM  01 -M 


CIVIL  RIGHTS  COMMISSION 

Sunshine  Act  Meeting 

agency:  U.S.  Commission  on  Civil 

DATE  AND  TIME:  Friday,  October  25.  1996. 
9:30  a.m. 

fiACE:  U.S.  Commission  on  Civil  Rights. 
b24  Ninth  Street.  NW.  Room  540. 
Washington.  DC  20425. 

Status; 
Agenda 

i.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  September 

Meeting 

III.  Announi:ements 

IV  Staff  Directors  Report 

V  Project  Planning— FY  1997  and  FY  1998 

VI.  State  Advisory  CAimmittoe  Report 
"Federal  Immigration  Law  Enforcement  in 

the  .Souttiwest:  Civil  Rights  Impacts  on 
Border  (k)mmiinities" 

VII.  Future  Agenda  Items 

COffTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks.  Press  and 
Conimuni<ations  (202)  37f>-«312. 

Dated:  October  16. 1996 
Miguel  A.  S«pp. 

Parliamenlarian. 

|FR  Ok:  96-2«*M8  Filed  10-16-96;  3;02  pm| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Rodeo  International,  Inc. 

Ill -hr  Mill.-   .1   K,.<!i  .1  .;■■."■, .I'lcinal,  Inc.. 

13(Ml   i'.i'lH    U!    il!,\.>   »14(li     s,i::    •\llIlllllO, 

Texas  78213,  Respondent. 
Order 

The  Office  of  Export  Enforcement. 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(BX.M  hnving  notified  Rodeo 
lnt^•rrl,llH)^.ll.  Im,   (Rodeo)  of  its 
iitfiihii!)  !m  initiiite  an  (uiinmistrative 
jiiiH_!j._'<Jing  against  it  pursuant  lo 
Section  13(c)  of  the  Export 
Administrntinn  .\ct  of  1979.  as  amended 
(50  US  (     \     ipp   2401-2420(1991  ,Si 
Supp.  l>»Mh|j  \'\\f  .\i  I).'  and  the  Kxport 
Administratiuu  Regulations  (currently 
codified  at  15  C.F.R.  Parts  768-799 
(1996).  as  amended  (fil  PR  12714 
(March  25,  Immi.)]  (the  Regulations), ^ 
based  on  ailegiitions  that.  lH»tween  on  or 
about  )une  12.  1992  and  on  or  about 
December  3.  1993,  Rodeo  exported  U.S.- 
origin  chemicals  from  the  I  'nited  States 
to  Mexico  on  11  separate  im  i  asions 
without  obtaining  the  validated  licenses 
required  by  Section  772.1(b)  of  the 
Regulations;  and 

BXA  and  Rodeo  having  entereii  into  a 
Settlement  Agreement  pursuant  to 
Section  766.18(a)  of  the  Regulations 
whereby  they  agreed  to  settle  this  matter 
in  accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Settlement  Agreement 
having  been  approved  by  me; 

//  Is  Therefore  Ordered 

First,  that  a  civil  penalty  of  $110,000 
is  assessed  against  Rodeo,  which  shall 
be  suspended  in  its  entirely  for  a  period 
of  one  year  from  the  date  of  entry  of  this 
Order.  Payment  .shall  thereafter  be 
waived,  provided  that,  during  the 
period  of  suspension,  Rodeo  has 
committed  no  violation  of  the  Act.  or 
any  regulation,  order,  or  license  issued 
thereunder. 

Second,  that  for  a  period  of  two  years 
from  the  date  of  this  Order.  Rodeo 


■Thn  Act  expired  on  Augutl  20.  1994.  Executive 
Order  1*924  (3  CF.R..  19t4  Cociip.  917  (igS-S)). 
extended  by  PresidenlUI  Notice  of  August  IS.  1995 
{00  KR  42767.  August  17,  199S),  and  oxlanded  again 
on  August  14.  1996  (61  FR  42527.  August  IS,  1996). 
continued  the  Rsgnlations  in  affect  under  the 
Intamational  Emergency  Economic  Powers  Act  (50 
U.S.CA.  1701-1706(1991  ft  Supp    IWr.l) 

'Ttie  March  2S.  1996  Fadwal  ReKiiter 
publication  re<lesignaled.  but  did  not  republish,  the 
existing  Regulations  as  15  CF.R.  Parts  768A-799A 
In  addition,  the  March  25  Fadaral  R«gi«i«r 
publication  restructured  and  reorganized  the 
Regulatioru.  designating  Iheni  as  an  interim  nde  at 
15  CF.R.  Parts  730-774.  eftecllve  April  24.  1996 


inlernatumal.  itu.  ,  1  100  Patricia  Drive. 
tt\M)},  Sail  Antonio,  lexas  7H213.  and 
all  of  its  successors  or  assigns,  and  all 
of  its  nffii  f^rs,  repr»?s«'ntatives.  agents, 
and  eniplovees  when  acting  for  or  on 
behalf  of  Kodr.o,  may  not.  direi.tly  or 
indirei  tiv.  participate  in  any  way  in  any 
transaction  involving  any  coinmodity, 
softwarti  or  technology  (henjinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  frimi  the 
United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  at.tivity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  A[)plving  for,  obtaining,  or  using 
any  license,  *  License  Exception,  or 
export  control  do<:iiment. 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  linancmg,  orotht^rwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  Slates  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  lo  be  exported  from  the  United  States 
that  is  subje<;t  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Kegnl.ilioiis. 

I  hinl.  that  no  person  may,  directly  or 
iiuiirM.tly,  do  any  of  the  following; 

A.  Lxport  or  retfxport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  the  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  .subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  Uniteti  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be.  or  is 
intended  to  be.  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 


■  For  purposes  of  this  Order,  "license"  includes 
any  general  license  established  in  15  CF.R.  Part* 
768A-799A 
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has  been  or  will  be  exported  from  the 
United  States  and  that  is  owned, 
pos.sessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  posses.sed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exporteti  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

h'nnrth.  that,  after  notice  and 
opportunity  lor  comment  as  provided  in 
§  766.23  of  the  Regulations,  any  person, 
firm,  cor^^oration.  or  husiness 
organization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

Fifth,  that  this  Order  does  not  prohibit 
any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S. - 
origin  technology. 

Sixth,  that  the  proposed  Charging 
Letter,  the  Settlement  Agreement,  and 
this  Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
published  in  the  Federal  Register 

rhis  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  immediately. 

Entered  this  9lh  day  of  (October  1996. 

Frank  W.  Deliberti, 

Acting  .'^sblsUlnt  Secretary  for  Export 
EnfnrcpiriHnt 

(FR  IJoc  9f>-2h7;)9  Filed  10-17-96;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

[I.D.  100896A] 

Mid-Atlantic  Fishery  Management 
Council;  Meetings 

AGENCY:  Nationr.l  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  ami  its 
Executive  Committee,  l^irge  Pelagic 
Committee,  and  Lav\'  Enforcement 
Committee  will  hold  public  meetings. 

DATES:  The  meeting  will  he  held  on 

()(  iuLht  z'*^-:u    I'i'if,  Si-f 

SUPPLEMENTARY  INFORMATION  tor  specific 
dates  and  times. 


ADDRESSES:  This  meeting  v\ill  be  held  at 
the  Danfords  Inn,  25  E.  Broadwav,  Port 
lefferson,  NY  11777;  telephone:  516- 
928-5200. 

Council  address:  Mid-Atlantic  Fishery 
Management  Council,  300  S  New 
Street,  Dover.  DE  19901;  telephone; 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director; 
telephone:  302-674-2331. 
SUPPLEMENTARY  INFORMATION:  On 
October  29,  the  Executive  Committee 
will  meet  from  8:00  a.m.  until  2:30  p.m. 
The  Large  Pelagics  Committee  will  meet 
from  2:30  p.m   until  .S:()()  p.m.  On 
0<:tober  30,  the  Council  will  meet  from 
8:00  a.m.  until  3:30  p.m.  The  Ixjw 
Enforcement  Committee  will  meet  from 
3:30  p.m.  until  5:00  p.m.  On  October  31, 
the  Council  will  meet  from  8:00  a.m. 
until  approximately  2:00  p.m. 

The  purpose  of  this  meeting  is  to 
discuss  the  1997  budget  and  the 
Council's  program  for  hiture  years, 
review  catch  statistics  and  the  Shark 
Operations  Team  report,  consider 
enforcement  regulations  for  filleting  of 
fish  at  sea.  possible  adoption  of  the 
Monkfish  Fishery  Management  Plan  for 
pyblii   hearings,  review  report  of  the 
(Jctober  24th  Squid.  Mackerel,  and 
Butterfish  Committee  meeting,  and 
other  fishery  management  matters. 

It  is  expected  that  Congressman 
Michael  P'orbes  will  meet  with  the 
Council  sometime  during  the  October 
30th  session. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  dates. 

Dated:  October  10, 1996. 
Brucp  Mor«head, 

A(  ting  Diret  tnr.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 

IFK  Dor  06-26680  Filed  10-17-96;  8:45  am) 
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[ID.  100996E] 

Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Western  Pacific  Fishery 
Management  Council  will  hold  a 


meeting  of  its  Vessel  Monitoring 
Systems  (VMS)  Committee, 
DATES:  The  meeting  will  be  held  on 
November  1, 1996,  from  8:00  a.m.  lo 
12:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hawaii  Maritime  Center,  Pier  7, 
Honolulu  Harbor.  Pacific  Room. 
Honolulu,  HI;  telephone:  (808)  523- 
6151. 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St  ,  Suite  1405,  Honolulu.  HI 
96813. 
FOR  FURTHER  INFORMATION  CONTACT: 


Kitty  M   Sinioiuis  .*- xe. 


ue  Director; 


telephone  H08-522-h._i 
SUPPLEMENTARY  INFORMATION:  The  VMS 
committee  will  hi  ..:        eeting  to 
discuss  and  formulate  recommendations 
for  the  Council  to  consider  at  its  91st 
meeting  to  be  held  on  November  18-21. 
1996.  The  VMS  committee  plans  to 
discuss  the  upcoming  conclusion  of  the 
3-year  Hawaii  longline  VMS  program, 
mandatory  VMS  for  the  Northwestern 
Hawaiian  Island  lobster  fishery.  VMS 
for  foreign  vessels  entering  U.S.  ports, 
VMS  as  a  tool  for  data  reporting,  and 
consider  other  business  as  required. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M"  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  October  10, 1996. 
Bruce  Kforeliead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  H"!    ^^   ;,'hhM  Filed  10-17-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Proposed  Collection:  Comment 
Request 

AGENCv:  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers 
(DISC4),  U.S.  Army,  DoD. 
action:  Notice. 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  propo.sed  collection  of 


'i4420 
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information  is  iiet.'usKary  for  i\w  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practic:al  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhantn  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collor;ti(>n  techniques  or  other  forms  of 
information  technology 
0ATE8:  Cx)nsidaration  will  be  given  to  all 
comments  received  by  December  17. 
I<»<tt 

ADDRESSES.  Written  comments  and 
re<(inimnndations  on  the  proposed 
infoniiation  coile<:tinn  should  be  sent  to 
HQ  US  Army  C^orps  of  Engineers. 
Directorate  of  Civil  Works  Operations 
Division,  Regulatory  Branch,  20 
Massachusetts  Aveiuio.  NW,  Pulaski 
Building,  Washington,  IX:,  20314-1000, 
ATTN:  CJiCW-OR  (FRANK  R. 
TORBETT). 

Consideration  will  be  given  to  all 
comments  receiveil  within  BO  days  of 
the  date  of  puhlii  <itii>n  ot  this  notioe. 
KM  RJRTHER  INTORMATION  COfTACT: 
To  request  mort'  mfdriiiation  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
•Mociated  collection  instnmienis, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  B 14-0-454 

Tide:  Application  for  a  Department  of 
the  Army  Permit. 

/Veed.s  and  Uses  Information  is  used 
to  evaluate  applications  for  permits  to 
conduct  work  in  navigable  waters  under 
Sections  9  and  10  of  the  Rivers  and 
Harbors  Act;  permits  for  the  discharge 
or  dredged  or  fill  material  into  waters  of 
the  United  States  under  Section  404  of 
the  Clean  Water  Act;  and  permits  for  the 
transportation  of  dredged  or  fill  material 
for  the  purpose  of  ocean  disposal  under 
Section  103  of  the  Marine  Protection, 
Research,  and.  Sanctuaries  Act  (Ocean 
Dumping  Act). 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions:  Farms; 
Federal  Government;  State.  Local  or 
Tribal  Government. 

Annual  Burden  Hours:  77,500. 

{dumber  of  Respondents:  15.500. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  5 
hours. 

Fififiifnry  Oii  iMiiasion 

SUPPLE««eWTARV  INFORMATION: 
Information  collet  '  nbes 

proposed  construct i mi  m  filling  in  U.S. 
waters.  Projetits  are  evaluated  to 


dt'tennirif    I  issii.nn  i-  'it   .  iwrni'l  will 
damage  tr:u  irudiiirni  or  iiiip.K  t  other 

Cperlv   Respondents  an'  prucite 
:lowners,  businesses,  mm  [irofit 
organizations  and  govemniwiit    I'he 
application  is  a  renewal  of  a  previously 
authorizfd  npplicalion  approved  in 
1993. 

Gregory  D.  Showalter, 
Army  FedemI  Register  Uaison  Officer, 
jFR  Doc.  96-26790  Fil«d  10-17-96;  8.45  ami 
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Proposed  Collection;  Comment 
Request 

AQENCV:  Director  of  Information 
Systems  for  Command,  Control, 
Communications,  and  Computers 
(DISC4),  US  Army.  Defense 
Department. 

ACTKM:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Department 
of  the  Army  announces  a  proposed 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on;  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practic;al  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  oterity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
infonnation  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  December  17, 
19<>fi 

ADDRESSES:  Written  comments  and 
I'  Muiations  on  the  proposed 

I  :ii>n  r:olle(.iion  should  be  sent  to 

Traimng  and  Doctrine  Analysis 
C>)mmand,  Fort  Lee,  Virginia  23801- 
6140,  ATTN:  ATRC-LP  (Martin  R. 
Walker).  Consideration  will  be  given  to 
all  comments  re<»ived  within  60  days  of 
the  date  of  publication  of  this  notice. 

F0«  FURTHER  INF0RMATK3N  CONTACT: 
To  request  inurf  iiifurm.iiiDii  on  this 
proposed  information  collt'<  tmn  or  to 
obtain  a  copy  of  the  proposal  and 
associated  colleciion  instruments, 
please  write  to  the  above  address,  or  call 
Department  of  the  Army  Reports 
clearance  officer  at  (703)  614-0454. 

Title:  Survey  of  Delayed  Entry 
Program  (DEP)  Participants. 


Vrci/s  ()/)(/  I'srs    The  mformatmn 
ot)laiin;d  through  this  study  will  Ik;  used 
by  the  Army  to  provide  insights  into  the 
fK'l.nfii  I'liirs  Pri>>^riini    ThcAriiu  will 
IS.   Uii^  : :,  fdrin.itiim  to  develop 
stralt»^ifs  s|tc(  itically  Hesi^uo<l  for  DEF 
partu;i{i<ints  lu  r»'du(  e  the  niinib<^r  of 
individuals  droupmg  out  of  the  DHF. 

Affected  Public:  Individuals  or 
households. 

Antiiial  Burden  Hours  487. 

Number  of  Respondents:  1 105. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  21 
minutes 

I-  rrqiira,  \    (  )m  imi  .isioii 

SUPPLEMENTARY  INEORMATION:  1  )KP  losses 
are  a  prohleni  t)t?(  <ius«'  it  i  osts  the  Army 
millions  of  dollurs  e, II  h  vi-.u    I  his 
survey  effort  supports  tlu-  .Xrm^ 
Enlisted  Attrition  Study  (AFAS)  by 
providing  information  regarding  why 
contracted  applicants  don't  enlist  in  the 
Army  This  data  will  be  used  to  design 
8tratt!g»es  to  reduc  e  DEIP  loss  rate. 
Gregory  D.  Showalter, 
Army  Federal  Register  Ljaison  Officer 
|FR  rVv    cMv-2f,7m  Filed  10-17-96;  8:45  am] 
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Environmental  Assessment  and 
FirHJing  of  No  Significant  Impact  (FNSt) 
for  Disposal  and  Reuse  of  Defense 
Personnel  Support  Center, 
Philadelphia,  Pennsylvania 

agency:  Dt-p.uiment  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 

summary:  The  proposed  action  analyzed 
by  this  (i<)<  iiiiient  is  the  disposed  and 
reuse  of  ttif  l)»MfiisH  f'crsotiiiel  .Snpiiort 
Center  (DFSC),  Hhila.telpln,, 
Pennsylvania  Th«'  IV-tiiisf  H,is.'  (Jusure 
and  Realignment  A-  t     '  ittn   1   iblic 
Law  101-510,  requin'd  th.   >  i    ,  ;u    >f 
DPSC  and  the  realigniueni  ^t  .sstniial 
missions  to  other  installations.  The 
purpose  of  the  Environmental 
Assessment  (EA)  is  to  identify  and 
evaluate  the  anticipated  effects  of 
disposal  by  the  Army  and  reuse  of  DPSC 
by  non-Army  entities. 

The  EA  studied  in  detail  three 
possible  alternatives  for  complying  with 
the  recommendation  to  dispose  of  DPSC 
made  by  the  Defen.sfe  Se<:retary"s 
Commission  on  Base  Realignment  and 
Closure.  These  alternatives  included:  no 
action;  encumbered  disposal  in  which 
the  Army  would  identify  and  impose 
reuse  constraints  on  future  owners:  and 
unencumlHjred  disposal  where  potential 
encumbrances  would  be  identified  and 
removed  by  the  Army  prior  to  disposal 
of  the  property.  The  EA  found  that 
encumbered  disposal  of  DPSC  is  the 
most  desirable  course  of  action  to 
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comply  with  the  Commission 

recommendation   Kncumbered  disposal 
of  the  site  would  also  allow  the  Army 
to  return  surplus  capacity  to  public  or 
private  use. 

However,  encumlwred  disposal  of  the 
DPSC  would  result  in  the  Army 
imposing  reuse  constraints  on  future 
owners.  For  example,  special  easements 
would  be  required  to  maintain  access  to 
groundwater-monitoring  wells,  access 
for  testing  and  inspection  for 
environmental  remediation,  and  access 
to  conduct  maintenance  on  parcels  not 
yet  disposed.  In  addition,  special-use 
rcistrictions  would  prohibit  entry  into  or 
interference  with  remedial  operation 
and  maintenance  facilities  or  may 
permanently  restrict  certain  uses  of  the 
[iropertv.  Kinally.  property  siile  or 
transfer  covenants  may  require  a  new 
owner  to  maintain  significant  historic 
buildings 

Additional  constraints  may  be 
identified  during  future  investigations 
of  the  property.  These  constraints  would 
be  identified  and  imposed  by  the  .^rmy 
at  the  time  of  deed  transfer.  Currently. 
the  facility  is  in  compliance  with  all 
applicable  federal  environmental 
statutes  and  executive  orders. 

The  unencumbered  alternative 
involves  transfer  without  r:onsfraints 
such  as  easements  or  mitigation 
measures.  Under  this  method  of 
disposal,  the  Army  would  remove  any 
constraints  that  could  feasibly  be 
removed  before  the  transfer  occurs.  The 
removal  of  encumbrances  before  transfer 
could  be  costly  and  delay  transfer. 

Implementation  of  the  no-action 
alternative  would  perpetuate 
maintenance  costs  incurred  by  the  Army 
by  requiring  the  .\rmv  to  retain  the 
propel ly    .•Xdditionally.  no  remedial 
actions  would  be  taken  for  known 
contaminants  on  the  site. 

The  EA  results  in  a  Finding  of  No 
Significant  Impact  (FNSI):  therefore,  an 
Environmental  Impact  Statement  (EIS) 
is  not  required  for  encumbered  disposal 
of  the  DPSC. 

DATES:  Comments  must  be  received  on 
or  before  November  18. 1996. 

ADDRESSES:  Persons  wishing  to 
comment  may  obtain  a  copy  of  the  EA 
or  inquire  regarding  the  FNSI  by  writing 
to  Mr.  lerry  Jones.  U.S.  Army  Corps  of 
Engineers,  ATTN:  CESAM-PD-KI.  109 
St.  Joseph  Street.  P.O.  Box  2288.  Mobile, 
Alabama  36628-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  FNSI  may  be 
directed  to  the  U.S.  Army  Corps  of 


Engineers,  ATTN:  Mr.  Jerry  Jones,  at 

(:v:«)  fi90-2725. 

Raymond  ).  Fatz, 

Deputy  Assistant  Secretary  of  the  Army, 

I  Environment.  Safety  and  Occupational 

Hmlth}()ASA(I.Lf'E}. 

|FR  0(x    96-26774  Filed  10-17-96;  8:45  ami 
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Programmatic  Environmental  Impact 
Statement:  Destruction  of  Non- 
Stockpile  Chemical  Warfare  Materiel 
Containing  Chemical  Agent 

AGENCY:  Dtipartment  of  the  Army, 
Department  of  Defense. 
ACTION:  Notice  of  Intent. 


SUMMARY:  The  Department  of  the  Army 

announces  its  intent  to  prepare  a 
Programmatic  Environmental  Impact 
Statement  (PELS)  on  the  destru(-1ion  of 
chemical  warfare  materiel  (CWM) 
containing  chemical  agent  and  to 
initiate  the  public  scoping  process  for 
the  PELS.  The  FEIS  is  being  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  as 
amended. 

The  U.  S.  Army's  Program  Manager 
for  Chemical  Demilitarization  has  the 
responsibility  for  the  destruction  of  the 
nation's  chemical  warfare  materiel   The 
Program  Manager  has  established 
project  managers  to  accomplish  this 
goal.  The  Project  Manager  for  Chemical 
Stot;kpile  Disposal  is  responsible  for 
destroying  the  stockpile  of  unitary 
chemical  weapons  in  the  Department  of 
Defense/Department  of  Army  inventory 
(called  stm:kpile).  The  PEIS  for 
destroying  the  stockpile  materiel  was 
completed  in  1988,  and  the  destruction 
program  is  in  progress  at  two 
locations— Johnston  Island  in  the  Pacific 
and  Tooele.  Utah  The  Project  Manager 
for  Non-Stockpile  Chemiuil  Materiel 
(NSCM)  analysis  include:  (1)  on-site 
chemical  treatment  of  CWM  with  off- 
site  destruction  of  the  resultant  wastes 
either  bv  thermal  destruction  or  another 
disposal  method:  (2)  on-site  chemic;al 
treatment  and  on-site  destruction/ 
disposal  of  chemical  treatment  wastes 
(3)  on-site  thernuil  destruction.  (4)  off- 
site  chemical  treatment  and/or  thermal 
destruction  or  another  disposal  method; 
and  (5)  no  action,  which  is  defined  as 
a  continuation  of  the  current  methods 
for  handling  these  types  of  CWM, 
including  safely  packmg,  shipping  and 
storing  CWM  at  permitted  locations. 
DATES:  Written  and  oral  comments  on 
alternative  strategies  and  their 
components  (treatment,  storage, 
transportation,  and  destruction/ 
disposal)  and  the  important 
environmental  issues  that  should  be 


evaluated  in  the  PEIS  are  invited. 
Comments  should  be  provided  by 
Februarv  28,  1997,  to  ensure 
consideration  Comments  received  after 
this  date  will  be  considered  to  the 
extent  practicable. 

To  facilitate  public  participation  and 
comment  on  the  proposed  scope  of  the 
PEIS,  the  Army  will  hold  five  regional 
public  scoping  meetings  in  the  vicinity 
of  Tampa.  Florida:  Newport.  Indiana; 
Huntsville.  Alatwma:  Salt  Lake  City, 
Utah;  and  San  Antonio.  Texas.  The 
specific  dates,  times,  and  locations  of 
these  meetings  w  i!!  be  announced  in  a 
separate  Federal  Register  notice,  by 
letter,  and  in  appropriate  news  media. 
Repositories  contain  in e  information  on 
the  NSCM  Program  hi c  i;ii  PEIS  will  be 
established  at  these  and  otner  locations 
and  will  be  identified  in  local  media 
announcements. 

ADDRESSES:  Written  comments  on  the 
scope  of  the  PEIS  should  be  sent  to 
Program  Manager  for  Chemical 
Demilitarization,  ATTN:  SFAE-CD-^P 
(Mr.  Dragunas/PEIS).  Aberdeen  Proving 
Ground,  Maryland  21010-5401. 
Comments  on  the  scope  of  the  PEIS  may 
also  be  made  by  calling  the  toll-free 
telephone  number  1-800-410-9901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Program  Manager  for  Chemical 
Demilitarization,  ATTN;  SFAE-CD-NP 
(Mr.  Dragimas/PEIS),  Aberdeen  Proving 
Ground,  Maryland  21010-5401. 
Requests  for  further  information  may 
also  be  made  by  calling  the  above  listed 
toll-free  telephone  number 

SUPPl-EMENTARY  INFORMATKX: 

Boci<groana 

The  Convention  on  the  Prohibition  of 
the  Development,  Production, 
Stockpiling,  and  Use  of  the  Chemical 
Weapons  and  on  Their  Destruction,  or 
Chemical  Weapons  Convention  (CWC), 
requires  the  destruction  of  all  CWM. 
The  U.S.  Army,  as  Executive  Agent  for 
the  Department  of  Defense,  is 
responsible  for  ensuring  that  NSCM  is 
destroyed  in  a  safe,  environmentally 
sound  and  cost-effective  manner.  The 
U.S.  and  over  150  nations  signed  the 
CWC  on  January  13,  1993,  and  they  and 
the  U.S.  are  working  towards 
ratification. 

Buried  CWM  can  be  dated  back  to 
World  War  I.  The  practice  of  burying 
leaking  or  obsolete  CWM  in  the  past  was 
an  acceptable  method  of  disposal.  Of^en 
burial  was  accompanied  by  draining 
and  decontamination.  Therefore,  the 
CWM  is  responsible  for  destroying  all 
other  CWM  (called  non-stockpile) 
within  the  United  States  and  its 
territories. 
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I  In-  I'KKS  IS  s()«»<  iPk  ally  concamed 
with  the  foliowinx  CWM  (.nnlainin^ 
I  humical  a^font  under  the  nuspices  of 
the  Project  Mananer  for  Noii  Stcx.Kpile 
Materiel:  (1)  t:WM  from  former  test 
ranf^  and  burial  sites  onca  it  is 
recovered.  (2)  CWM  that  has  already 
been  recovered  and  is  currently  in 
storage:  and  (3)  research,  development, 
test  and  evaluation  (RDT&E)  materiel 
used  in  CWM  development  and  pr«t 
production  prooaase*.  Presently. 
materiel  are  either  known  to  exist  or 
possibly  exist  at  6^  locations  in  31 
states,  the  Virgin  Islands,  and  |ohn<tton 
Island  in  the  PaciHc  Oceen. 

To  achieve  the  destruction  of 
chemical  agent  c  nntHiiied  in  the  CWM 
considered  in  this  PKIS.  the  Army 
proposes  to  select  one  or  more  strategies 
that  (1)  provide  protw.tion  for  human 
health,  safety,  and  the  environment  and 
(2)  enable  the  U.  S.  to  comply  with  the 
requirements  of  the  Chemical  Weapons 
Convention.  The  selection  of  one  or 
more  strategies  is  np«idcd  hv  thn  Armv 
in  order  to  foois  resou,' 1  ■^  .Ml    iml 
provide  for.  a  futiin-  dcsiriii  tion 
capability.  The  Non  Mix  k.|.il.'  i'KiS  will 
analyze  the  potential  em  innuiiKntal 
consequences  of  various  iitinuitive 
strategies  that  will  meet  ;li>>s. 
obfec^ives. 

Strate^^y  (TtmpooaotB  that  (  onli!  U- 
used  in  nltemat1vedevelopni>-ni  lu.iv 
ini  iii<i>-  .11!  V  or  all  (il  'hf  Tn  I  lowing: 
'rt'.ifnicn!.  transportdtiiiii   rui'nr 

Ns     ;<  tion/dispoRal    1  h-   [  m minary 

liitrii.itives  that  the  Army  is 
.  Dn-iidering  for  analysis  include:  (1)  on- 
site  chemical  treatment  of  CWM  with 
r>ff  <;itp  lostrurtion  of  the  resultant 
A  is!f  ,  nihtir  by  thermal  destruction  or 
another  disposal  ineth(xi;  (2)  on-site 
chemical  treatment  and  on-site 
destruction/disposal  of  chemical 
treatment  wastes  (3)  on-site  thermal 
destruction;  (4)  off-site  chemical 
treatment  and/or  thermal  destruction  or 
another  disposal  method;  and  (5)  no 
action,  which  is  defined  as  a 
continuation  of  the  current  methods  for 
handling  these  types  of  CWM.  including 
safely  packing,  shipping  and  storing 
(  WM  if  permitted  locations. 

DATES;  Written  and  oral  comments  on 
alternative  strategies  and  their 
components  (treatment,  storage, 
transportation,  and  destruction/ 
disposal)  and  the  important 
environmental  issues  that  should  be 
evaluated  in  the  PEIS  are  invited. 
Comments  should  be  provided  by 
February  28.  1997.  to  ensure 
consideration.  Comments  received  after 
this  date  will  be  considered  to  the 
extent  practicable. 


To  facilitate  public  participation  and 

comment  on  the  ;in)piis(>d  si  njx'  n',  ttif 
PEIS.  the  Ani'.  .v    ^  h..i.i  iiv.-  r.-^:.,!i.ii 
public  scoping  :i;i  •■tniKs  iii  itif  v  u  imtv 
of  Tampa.  Flurul.i.  .\t.'w|ji)rt    Indiana. 
Huntsville.  Alabama:  Salt  Like  i  ity, 
Utah;  and  S, II!  A  "'oi  II.  ''•■«,is    i  he 
specific  dMti'-    '  :!:is    ,in<:  li)>  -iiioiis  of 
these  me«'iii.k;''  v\  li .  tw  .liwn Hiin  fd  in  a 
separate  Kwlpral  Rp^ister  iidin  »•   tiv 
letter,  and  m  .ipjirujiryitH  news  iiif(!i,i 
Roptositorif's  I  ■  ii'!  I,!:  <i  k'  ii'ti  .rni.ii  .  .11    ii! 
theNSCM  Pr.»xr:i!i'    m.l  td,.  I'KlS  vm  i  -  l>n 
established  at  these  and  other  I<h  .itmns 
and  will  be  ideotiried  in  Irua!  riK-dia 
announcenMntS. 

ADDRESSES;  Written  comments  on  the 

SI  .  |if    f  Mil-  I'FIS  shciiild  be  sent  to 

Fi<)w:rn!;  M  i!i,iw!tM  for  ("hemica! 

[>-mi    !,,   .M'u.ii    \rv\   SFAK-CD-NP 

{Mr   1  )r,i^;:m.is  ft  IM    AtnTiitH-n  Proving 

(;rouni!    M,ir\  i.iinl  J  mui    ^4(11 

(      1  ";  ■;  '      '1  the  scope  ol  the  PKIS  may 

a  Is.    '..■  ;!;  (l.-  iiy  calling  the  toll- free 

telephone' I  ill  ini>.T  l    mix*  41I)  'Ciiii 

FOR  FURTHER  INFORMATION  COMTACT: 

t'lijt^riiiii  .Maiiam'r  lur  l.heniK  ai 
Demilitarization,  ATTN:  SFAK-CD-NP 

(Mi    fV.iKiiiias  PKISi    Alrt'rdtHMi  Prnviii^ 

(.I'.uii.;    M,i!\  Liiiii  ,:  iniu    -,4(1! 
Hi-ijucs^s  'ill   li.r-tlitT  irjinriiiatiDii  ili.n 
al.Mj  t»'  !iMil>-  'ir\  .  .illiiiv.;  !tif'  dt)uve  listed 
toll-fr»'«'  '•',»'ph.  ■!:'•  ii!iiiif)»'r. 

SUPPLEMEKTARV  INFORMATKX; 
M.ii  k.k;n  mild     I'hf  (  .on  vent  inn  mi  Ihn 
i'r.  iii  liu' iMii  ii!  thf  I  h".  nlopiiient, 
Production  ,  Stu<  li.pi  linv:,  and  I   si'  of  the 
Chemical  Wi-aiions  and  on  Iht'ir 
Dnsini<!i(iii   iir{;hnmu.al  Weapons 
C'liri  w-i;':('ii  ■(  'VV(  :i.  requires  the 
dfstrii.  tioi.    it  all  CWM    I'h**  ITS.  Anny. 
as  iixecutive  A>.;»Mit  tor  thf  [)»'parlnient 
of  Defense,  is  n^spoiisiblf  for  ensuring 
that  NSCM  is  dpstrovfd  ui  a  s.dt- 
environinHntall',  somui  and  >  ost- 
effectiVH  rnai!!i>'!     I  he  I     S    ,iiid  Dvwr  15(1 
nations  si^nfii  'tif  ( :W( '  on  lanuary  13, 
1993,  nnd  th-'v  and  the  U   S.  are 
workniw  '"vviriis  ratification. 

Huri.'il  I  \VM  I  .(p  in.  datt'd  bfl(  k  tn 
World  War  1    I  i>'-  nia<  tici^  of  burving 
leaking  or  obsoi.-it.  i  WM  m  the  past  was 
an  acceptable  lufthi  111  ■!  iiis|)osal   (Iflnn 
burial  was  act  onip.iiiii-i;  h\  draining 
and  decontaminat     i;    I  hi.  r>'torH,  the 
CWM  underwent  a  torin  .)!  liestrudion 
In  other  cases,  intact  munitions  were 
simply  buried.  These  techniques 
reduced  the  risk  to  the  public.  These 
approaches  sometimes  resulted  in 
incomplete  and/or  partial  .iMstruflion 
However,  in  certain  situ.itiiiis  twsed  on 
sit€>-sp)ecific  deternunations.  current 
technological  limitations  and 
stakeholder  input,  leaving  the  hiined 
CWM  in  the  ground  may  be  preferable 
to  excavation  and  destruction. 


\.i;;  sfiH  kfiili-  I  'Itt'tiiii  III  Mnteriel 

I'hf  Prii|t'«  t  Maiia^tT  (or  NS(;M  is 
n-spoii'idiU'  tor  the  di^striii  lion  of  all 
CWM  (.oiilainiiit:  >  ticinn  .i!  akjfMit  in  the 
U.S.  and  its  tt•r^ltl»^^t■^  nu'  nii  i  wltM!  ,n 
till'  n.ition  s  iiniKirv  sIim  kpiif  ol 
I  lit'iitii  a  ^  vvrapoiis  and  chfiiiical  agent 
Differtuil  ty[)fs  of  N.S(^M  include:  (1) 
(  AS'M  fron,  funniT  t»'st  rniii;«»s  and  hiiria! 

sili-s  wli.  r  il   IS  r vcrrij     '  1\  (.WM  that 

iiHs  airvadv  Ixh-ii  rt'(  ovcrt'd  aii'i  is  in 
stora^f   !  *'  Innarv  i.htnnu  al  wnapons 
and  <  oi!;}ii>nKnts.  (41  former  chemical 
weapon  prodiK  tioii  f.ii  ilities;  (5) 
iniM.fllaneous  i  heriiK.al  warfare 
materiel 

This  PF.IS  Will  to(  us  on  those  specific 
types  of  NS(^M  that  require  similar 
(^e<  isii.iis  ,is  to  \\\i'\T  destru(.tif)ii 
strattvjfs    1  hcsc  ini.liide  (a)  { !WM  from 
former  test  raiij^es  aiui  liuriai  sites  once 
It  IS  n'(  ov.-rtxi,  (ti)  C;VVM  that  has 
<iirt'aih  t»'en  reccjven'd  and  is  in  storage 
iiic!  ((  !  the  RDTAK  materiel  portion  of 
ttie  nusi  ellaneous  niatenel   l)€K:isions 
(  oni  eriiink;  destruction  strategies  for 
tii!iar\  I  hfiniial  weapons  and 
1  ompiiiii'tits   former  pnxiui  tioii 
fii(  ilities,  and  the  remainder  of  the 
niist.elianeous  materiel  are  independent 
of  this  PEIS  and  undergo  appropriate 
Ifvels  of  env  ironmental  rt-view    These 
latter  ai  tions  are  independent  twMause 
thev  ( (insist  mainly  of  demolition, 
n^  VI  liriki  and  or  disposed  operations 
thai  use  •  oni(iletelv  different 
deslriH  tii.n  strati>>;ies  than  those  under 
(  onsideratioii  in  this  PHIS  and  thev  do 
not  contain  chemical  agent 

In  accordance  with  .Set;tion  17B  of 
1993  Defense  Authorization  A(  t.  tlie 
NSCMF  has  prepared  a  Survey  aiuf 
Analysis  Report  (199,1).  that  uientifies 
the  locations,  types,  and  quantities  of 
.M.SCM   Since  the  issuance  of  the  Report, 
the  iuimtH»r  (jf  hxations,  types,  and 
quantities  of  N.S('M  continue  to  be 
updated.  The  tables  included  with  this 
notice  lists  the  sites  wherti  CWM  is 
()rt»sentlv  known  or((iuid  possiblv  exist 
The  Ariiu  I  ontiniies  to  review  luslorii  ai 
(i(x;uments  and  data  to  assess  sites 
where  past  actions  may  have  resiilted  in 
disposal  of  CWM  by  burial 

TABLf  1  — LOCATKONS  With  Known 
OR  Possible  Buried  Chemical 
Warfare  Materiel' 


Alabama 

Camp  Sibert 

Fofi  McClellan 

Redstone  Arsenal 
Alaska 

(3ape  Yakal<  Radio  Station 

Chicagol  Hartxjr 

For*  Wainwright 

Gersile  River  EApanston  Area 
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Table  1.— Locations  With  Known  Table  1. — Locations  With  known 
OR  Possible  Buried  Chemical  or  Possible  Buried  Chemical 
Warfare  Materiel' — Continued  Warfare  Materiel' — Continued 


Gerstle  River  Test  Site 

Unalaska  island 
Arizona 

Camp  Nava|o 

Yuma  Proving  Ground 
Arkansas 

Fort  Chaffee 

Pine  Bluff  Arsenal 

Southwestern  Proving  Grouncf 
California 

Edwards  Air  Force  Base 

Fort  Ord 

Santa  Rosa  Army  Air  Field 
Coksrado 

Pueblo  Army  Activity 

Rocky  Mountain  Arsenal 
Florida 

Brooksville  Army  Air  Field 

MacDill  Air  Force  Base 

Withlacoochee 
Georgia 

Fort  Benning 

Fort  Gillem 
Hawaii 

Kpapa  Ammunition  Storage 

Schofield  Army  Barracks 
Illinois 

Fori  Sheridan 

Savanna  Army  Depot  Activity 
IrKliana 

Camp    Atterbury    Naval    Surtace    Warfare 
Center,  Crane  Division 

Newport  Chemical  Activity 
Iowa 

Camp  Dodge 
Kentucky 

Blue  Grass  Army  Depot 

Fori  Knox 
Louisiana 

Camp  Claitxirne 

England  Air  Force  Base 

Fon  Polk 
Maryland 

At)€rdeen  Proving  Ground 

Fort  Meade 
Massachusetts: 

Fort  Devens 
Michigan 

Ctiemical  Warfare  Development  Division 
Mississippi 

Camp  Van  Dorn 

CoiumDus  Army  Airfield 
Missouri 

Camp  Crowder 
Nevada 

Hawihorne  Army  Depot 
New  Jersey 

Fort    Hancock    Naval    Air   Warfare   Center, 
Lakehurst 

Raritan  Arsenal 
New  Mexico 

Fori  Wingate  Depot  Activity 
New  York 

Camp  Hero 
North  Carolina 

Camp  Lejeune 

Laurinburg-Maxton  Army  Air  Base 
Ohio 

Cleveland  Plant 

Raven  Army  Ammunition  Plant 
Oregon 


Umatilla  Depot  Activity 
Soutti  Carolina 

Charleston  Naval  Weapons  Station 
South  Dakota 

Black  Hills  Ordnance  Depot 
Tennessee: 

Defense  Depot  Memphis 
Texas 

Camp  Bullis 

Camp  Stanley  Storage  Activity 
U.S.  Virgin  Islands: 

Water  Island 
Utah: 

Dugway   Proving   Ground   (Formerly   Used 
Defense  Site) 

Dugway  Proving  Ground 

Tooele  Army  Depot 

Wendover  Bombing  and  Gunnery  Range 

'  Based  on  a  U  S  Army  Non-St(XicDile 
Chemical  Materiel  Program  Survey  and  Analy- 
sis Report.  Novemt>er  1993  updated  data 
base  which  is  unpublished 

Table  2.— Locations  With  Recov- 
ered Chemical  Warfare  Mate- 
riel AND  RESEARCH.  DEMONSTRA- 
TION, Testing,  and  Evaluation 
Materiel' 

Alabama: 

Anniston  Army  Depot 

Redstone  Arsenal 
Alaska: 

Fon  Richardson 
Arkansas 

Pine  Blutl  Arsenal 
Colorado: 

Pueblo  Army  Activity 

Rocky  Mountain  Arsenal 

Johnston  island 
Kentucky. 

Blue  Grass  Army  Depot 
Maryland: 

Aberdeen  Proving  Ground 
Oregon 

Umatilla  Depot  Activity 
Texas: 

Camp  Bullis 
Utah: 

Dugway  Proving  Ground 

Tcxiele  Army  Depot 

'Based    on    a    US.     Army    Non-Stockpne 
Chemical  Matenel  Program  Survey  and  Anaiy 
sis    Report.    November    1993    updated    aata 
base  which  is  unpublished. 

To  achieve  the  destruction  of  certain 
types  of  CWM,  the  Army  proposes  to 
select  and  implement  strategies  that  (1) 
provide  the  highest  levels  of  protection 
for  human  health,  safety,  and  the 
environment  and  (2)  enable  the  U.S.  to 
comply  with  the  requirements  of  the 
Chemical  Warfart?  Convention  The  PEIS 
will  analyze  the  potential  environ- 
mental consequences  of  various 
alternative  strategies  that  will  meet  this 
need. 


Components  of  a  strategy  could 
include  any  or  all  of  the  following: 
treatment,  transportation,  and/or 
destruction/disposal.  The  alternatives 
"that  the  Army  is  considering  at  this  time 
for  analysis  include:  (1)  on-site  chemical 
treatment  of  CWM  with  off-site 
destruction  of  the  resultant  wastes 
either  by  thermal  destruction  or  another 
disposal  method;  (2)  on-site  chemical 
treatment  and  destruction  of  chemical 
treatment  wastes  (3)  on-site  thermal 
destruction;  (4)  off-site  chemical 
treatment  and/or  thermal  destruction  or 
another  disposal  method;  and  (5)  no 
action,  which  is  defined  as  a 
continuation  of  the  storage  of  recovered 
and  RDT&E  materiel,  and  the  packaging, 
transportation  and  storage  of  future 
recovered  buried  CWM  at  permitted 
locations. 

Decisions  concerning  whether  sites   * 
should  be  excavated  to  recover  possible 
CWM  and  how  sites  should  be  cleaned 
up  are  the  responsibility  of  installation/ 
site  authorities.  These  site-specific 
decisions  will  determine  whether  a 
selected  strategy  is  appropriate  for  each 
specific  location. 

The  preliminary  strategies  that  have 
been  identified  for  evaluation  in  the 
PEIS  are: 

On-site  Chemical  Treatment  and  Off- 
site  Destruction  of  Chemical  Treatment 
Waste — Chemical  agents  in  CWM  would 
be  chemically  treated  on  site.  Waste 
ft-om  chemical  treatment  and  any  other 
wastes  such  as  metal  body  parts  would 
be  packaged  in  accordance  with 
appropriate  transportation  regulations 
and  the  waste  would  then  be 
transported  off  site  for  thermal 
destruction  or  another  disposal  method. 

On-site  Chemical  Treatment  and  On- 
site  Destruction/Disposal  of  Chemical 
Treatment  Waste — Chemical  agents  in 
CWM  would  be  chemically  treated  on 
site.  Waste  from  chemical  treatment 
would  also  be  destroyed/disposed  of  on 
site.  Any  other  waste  such  as  metal 
body  parts  from  the  on-site  treatment 
would  be  packaged  in  accordance  with 
appropriate  transportation  regulations 
and  then  transported  off  site  for 
disposal. 

On-site  Thermal  Destruction — 
Chemical  agents  in  CWM  would  be 
thermally  destroyed  on  site.  Any  v*»ste 
from  thermal  destruction  such  as  ash 
and/or  metal  body  parts  would  he 
packaged  in  accordance  with 
appropriate  transportation  regulations 
and  the  waste  would  then  be 
transported  off  site  for  disposal. 

Off-site  Chemical  Treatment  and/or 
Off-site  Thermal  Destruction — CWM 
containing  chemical  agents  would  be 
packaged  in  accordance  with 
appropriate  transport  regulations  and 
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iheii  traiisportoU  to  an  ott  sito  l(x.atioii 
The  CWM  containing  chemic.al  agents 
would  then  be  either  chemically  treated 
or  thermally  destroyed  or  dispo.sed  of  by 
another  method  at  the  off-site  location. 

No  Action — C;WM  containing 
riiemical  agent  already  in  storage  and 
RDT&H  materiel  would  continue  to  be 
stored.  CWM  containing  chemical  agent 
recovered  Ln  the  future  would  be 
packagml  in  acc:ordance  with 
appropriate  transport  regulations  and 
then  transported  to  an  off-site  location 
for  long  temi  storage  at  a  p«rmitte<i 
lo(»tion. 

F'or  all  disposal  alteniatives,  treated 
residual  metal  parts  would  likely  be 
recycled  or  disposed  of  in  accordance 
with  applicable  environmental 
regulations. 

The  PEIS,  as  currently  envisioned, 
will  not  evaluate  spe<:ific  off-site/on-site 
treatment  and/or  destruction/ disposal 
location.5  under  these  strategies.  Should 
the  Army  .select  an  off-site  destruction/ 
disposal  strategy,  further  environmental 
review  would  be  required  to  determine 
the  potential  environmental 
consequences  of  implementing  that 
strategy  at  that  spmafic  location.  The 
PEIS  will  also  not  evaluate  on-site 
contamination.  This  contamination  will 
be  handled  under  established 
environmental  remediation/restoration 
procedures  and  regulations. 

The  important  environmental  issues 
that  have  been  identified  on  a 
preliminary  basis  for  evaluation  and 
analysis  in  the  PEIS  are;  (1)  The 
potential  impacts  of  the  alternative 
strategies  on  air  quality,  water 
resources,  and  land  resources:  (2)  the 
potential  impacis  to  public  health  from 
the  implementation  of  the  destruciion 
tet:hnologies;  (3)  the  potential  impacts 
to  public  health  and  safety  from 
accidents  that  could  otxur  during  the 
handling,  transport,  storage,  and 
destruction  of  CWM;  and  (4)  the 
potential  so<;ioe<;onomic  impacts  of  the 
alternative  strategies. 

Scoping  Process 

Scoping,  which  is  integral  to  the 
NEPA  proi;ess,  is  a  procedure  that 
solicits  input  to  the  HIS  pro<;es.s  to 
ensure  that  issues  are  identified  early 
and  properly  studied.  Scoping 
commences  after  a  decision  is  made  to 
prepare  an  EIS  in  order  to  provide  an 
early  and  open  process  for  determining 
the  scope  of  issues  to  be  addres.sed  and 
for  identifying  the  signirii:ant  issues 
related  to  a  propo.sed  action.  The  scope 
of  issues  to  be  addres.sed  in  the  draft 
PEIS  will  be  determined,  in  part,  from 
written  comments  received  by  mail  and 
oral  comments  re«;eived  and  re«:orded  by 
phone  and  at  the  public  meetings.  The 


prt'limmary  identilu.jtion  ot 
alternatives  and  environmental  issues  is 
not  meant  to  be  exhaustive  or  Tinal.  The 
Army  considers  the  scoping  process  to 
be  open  and  dynamic  in  the  sense  that 
alternatives  other  than  those  given 
above  may  warrant  study  and  new 
matters  may  be  identified  for  potential 
evaluation. 

The  scoping  process  will  include  both 
interagency  and  public  scoping.  The 
public  is  invited  to  submit  written 
comments  or  provide  oral  comments  at 
a  meeting  or  by  phone  to  the  addresses 
and  phone  numbers  listed  under  the 
DATES  seciion  of  this  notice  and/or 
attend  a  public  meeting  that  will  be 
announced  in  area  news  media. 

The  Army  will  use  the  public  input 
received  during  scoping  to  develop  a 
Statement  of  Scope  to  guide  preparation 
of  the  PEIS.  After  completion,  the 
Statement  of  Scope  will  be  made 
available  to  scoping  participants  and  the 
public  upon  request.  The  draft  PEIS 
prepared  from  the  scoping  process  will 
be  made  available  for  public  review  and 
comment.  Notice  of  availability  of  the 
draft  PEIS  will  be  announced,  written 
comments  on  the  draft  solicited,  and 
information  about  a  possible  public 
meeting  to  comment  on  the  draft  w"!!!  be 
published  at  a  future  date.  The  Army 
expects  to  release  a  Final  PEIS  by  mid- 
1999. 

Richard  E.  Newsome. 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environment.  Safety  and  Occupational 
Health)  OASAd.LB'Ef. 

|FK  Doc  96-26343  Filed  10-17-96;  8:45  ami 
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Army  Science  Board,  Notice  ot  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92—463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  24  &  25  Oi:tober  1996. 

Time  of  Meeting:  0930-1600,  24  Oct  96. 
0930-1600,  25  Oct  96 

Place:  Pentagon— Washington.  IX-. 

Agenda:  The  Army  Science  Board  (ASB) 
Summer  Study  on  "Technical  Architecture 
Oil"  will  meet  for  briermgs  and  discussions. 
These  meetings  will  he  closed  to  the  public 
in  accordance  with  Section  552b(c)  of  title  5, 
lJ.S.C.,«pecirically  subparagraph  (4)  thereof. 
and  Title  5,  U.S.C,  Appendix  2.  subse<.1ion 
KHd)  The  proprietary  matters  to  be 
iliscu.Hsed  are  so  inextricably  intertwined  so 
as  to  preclude  opening  any  portion  of  these 


tritfflin^s    f-ijt  tiirtturr  iiilurinatKiii.  pitmsii 

contact  Michelle  Diaz  at  (703)  695-0781 

Micfaelle  P.  Diaz. 

Program  Support  Specialist.  Army  Science 

Board 

|FR  Doc.  96-26737  Filed  10-17-96:  8:45  ami 
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Army  Science  Board;  Notice  ot  Closed 
Meeting 

111  accordance  with  Section  10(a)(2)  of 
the  Federal  Advi.sory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Armv  Jicienre  Board 
(ASB). 

Date  of  Meeting:  1  7  &  18  {>;totx';  I'r.a,. 

Time  of  Meeting:  0900-1600,  17  Oct  96. 
0900-1700,  18  Oct  96. 

Place:  Pentagon — Washington.  DC. 

Agenda:  The  Army  Science  Board  (ASB) 
Ad  Hoc  Study  on  "Global  Broadcast  Service" 
will  meet  for  briefings  and  discussions  on  the 
study  subject.  These  meetings  will  be  closed 
to  the  public  in  accordance  with  Seciion 
552b{c)  of  title  5.  U.S.C,  specifically 
subparagraph  (4)  thereof,  and  Title  5,  U.S.C. 
Appendix  2.  subsection  10(d).  The 
proprietary  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  pwrtion  of  these  meetings.  For 
further  information,  please  contact  Michelle 
Diaz  at  (703)695-0781. 
Michelle  P  Diaz. 

Program  Support  Specialist,  Army  Science 
Board. 

|FR  Doc.  96-26738  Filed  10-17-96;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  to  the  Maine 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

agency:  Department  of  Education. 
ACTION:  Correction  notice. 


DATE  OF  SETTLEMENT  AGREEMENT  AND 
PERIOD  OF  AVAILABILITY  OF  FUNDS:  (Jli 
April  2.  I'i'tfi,  the  .StM  n't.ir\  [uiblished 
in  the  Fi-dpral  Ri-kisIit   M  FR  14.598)  a 
notice  ol  iiitLiit  tj    i,s  jru  grantback 
funds  to  the  Maine  Department  of 
Education.  Detailed  information 
concerning  the  intended  grantback 
award  was  contained  in  that  notice.  The 
purpose  of  this  notice  is  to  correct  the 
execution  date  of  the  settlement 
agreement  that  resolved  one  of  the 
audits.  ACN;  01-9302,').  involved  in  the 
intended  grantback  award  and  to  correct 
the  period  of  availability  of  funds 
awarded  through  this  grantback. 

The  execution  date  of  the  settlement 
agreement  for  ACN;  01-93025  is 
"December  2.  1992."  The  funds 
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recovered  under  ACN;  01-932025  were 
available  for  expenditure  until 
September  30,  1996.  The  funds 
ret;overed  under  ACN:  01-93245  and 
ACN:  01-13035  are  available  for 
expenditure  until  September  30.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Williarii  I).  Tvrrell.  ,Sr-.  T.S.  Department 
of  Education,  600  Iiulependeni.e 
Avenue,  .S.W..  Room  3609  Switzer 
Building.  Washington,  D.C.  20202-6132. 
Telephone  (202)  205 -8825   Individuals 
who  use  a  teleroinmunu  ations  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Kastern  time.  Monday  through 
Friday.  Internet: 
William Tyrrell@ed.gov 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.027  Handicapped  State  Grants; 
84  012  Educationally  Deprived  Children;  and 
84.011  Chapter  1— Migrant  Education) 

Dated:  October  11.  1996. 
Howard  R.  Moses. 

Acting  Aisjutunt  ^ecrHary  for  Special 
Education  and  Rehubilitative  Services. 
;fR  n<)'    Qfi  26702  Filed  10-17-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Arms  Control  and 
Nonproliteration  Policy 

Proposed  Subsequent  Arrangement 

AGENCY:  Office  ot  Arms  Control  and 

Nonproliferafion  Policv;  I3epartment  of 

Energy 

ACTION:  Subsequent  arrangement. 

SUMMARY:  Pursuant  to  Seciion  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2160).  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-CA- 
454.  for  the  sale  of  4  grams  of 
plutonium,  enriched  to  99.75%  in  the 
isotope  plutonium-239,  to  the  AECL 
Chalk  River  Laboratories  in  Canada  for 
use  in  chemical  research  associated 
with  reactor  development  and  waste 
management. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  subsequent  arrangement 


will  take  effect  no  sooner  than  fifteen 
days  after  the  date  of  publication  of  this 
notice. 

Dated:  October  10,  1996. 

For  the  Opparlmfnt  of  Energy. 
Cherie  P.  Fitzgerald. 

Director.  International  Policy  and  Analysis 
Division.  Office  of  Arms  Control  and 
Nonproliferation. 
IFR  n()(    W  26762  Filed  10-17-96;  8:45  ami 
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Proposed  Subsequent  Arrangement 

AGENCY:  Office  of  Arms  Control  and 

Nonproliferation  Polirv,  Department  of 

Energy. 

ACTION:  Subsequent  Arrangement. 

summary:  Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2160),  notice  is  hereby  given 
of  a  proposed  "subsequent 
arrangement"  under  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Japan  concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  he 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  number  S-JA- 
466  for  the  sale  of  8  kilograms  of 
lithium-6  (enriched  to  95-96%),  in  the 
form  of  lithium  carbonate  to  the  Japan 
Radioisotope  Association  for  use  as 
thermal  neutron  shielding  material  in 
neutron  capture  therapy  and  for 
biomedical  use. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  subsequent  arrangement 
will  take  effect  no  sooner  than  fifteen 
days  after  the  date  of  publication  of  this 
notice. 

Dated:  C>;tober  10, 1996 

For  the  Department  of  Energy. 
Cherie  P.  Fitzgerald, 

Director.  International  Policy  and  Analysis 
Division.  Office  of  Arms  Control  and 
Nonprolifera  tion 

IFR  Dor  96   26763  Filed  10-17-96;  8:45  ami 
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Notice  of  Availability  of  Final 
Environmental  Impact  Statement  for 
the  Nevada  Test  Site  and  Oft-Site 
Locations  (n*the  State  of  Nevada 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Availability. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 


Final  Environmental  Impact  Statement 
(Final  EIS)  for  the  Nevada  Test  Site 
(NTS)  and  Off-Site  Locations  in  the 
State  of  Nevada  (DOE/EIS-0243). 
DATES:  DOE  intends  to  issue  a  Record  of 
Decision  on  the  NTS  no  sooner  than  30 
days  from  the  date  the  U.S. 
Environmental  Protection  Agency 
N'dtii  e  (if"  Availability  appears  in  the 
Federal  Register 

ADDRESSES:  Requests  for  a  copy  of  the 
NTS  Final  EIS  or  its  Summary  should  be 
directed  to:  Bob  Golden,  NEPA 
Compliance  Officer,  U.S.  Department  of 
Energy,  Nevada  Operations  Office.  P.O. 
Box  98518.  Las  Vegas.  NV  89193-8518, 
phone  (702)  295-4652  or  by  calling  the 
Nevada  Test  Site  EIS  Hotline.  1-«00- 
405-1140.  Copies  of  the  Final  EIS  will 
also  be  available  in  Reading  Rooms 
listed  in  the  SUPPLEMENTARY 
INFORMATION  sec  tic: 
FOR  FURTHER  INFORMATION  CONTACT:  Fof 

information  on  the  Department's  NEPA 
process,  please  contact:  Ms.  Carol 
Borgstrom,  Director.  Office  of  NEPA 
Policy  and  Assistance.  U.S.  Department 
of  Energy.  1000  Independence  Avenue, 
S.W.,  Washington,  DC.  20585.  202-586- 
4600,  or  leave  a  message  at  1-800—472- 
2756, 

SUPPLEMENTARY  INFORMATION:  This 
sitewide  EIS  evaluates  ilic  potential 
environmental  impacts  of  foUr  possible 
use  alternatives  being  considered  for  the 
Nevada  Test  Site  (NTS),  the  Tonopah 
Test  Range,  and  the  formerly  ojaerated 
DOE  sites  in  the  State  of  Nevada:  the 
Project  Shoal  Area,  the  Central  Nevada 
Test  Area,  and  portions  of  the  Nellis  Air 
Forc^  Range  Complex.  Three  additional 
sites  in  Nevada — Coyote  Spring  Valley, 
Dry  Lake  Valley  and  Eldorado  Valley — 
are  evaluated  for  collocation  of  solar 
energy  production  facilities.  The  four 
alternatives  include:  No  Action 
(Alternative  1) — continue  to  operate  at 
the  level  maintained  for  the  past  5  years: 
Discontinue  Operations  (Alternative 
2) — discontinue  operations  and 
interagency  programs  and  close  the  site; 
Expanded  Use  (Alternative  3) — 
maximize  use  of  NTS  and  its  resources 
to  support  defense  and  nondefense 
programs;  and  Alternate  Use  of 
Withdrawn  Lands  (Alternative  4) — 
discontinue  all  defense-related  activities 
at  NTS;  continue  waste  management 
operations  in  support  of  NTS 
environmental  restoration  efforts; 
expand  nondefense  research. 
The  Department's  preferred 
alternative  includes  the  activities 
described  in  the  Expanded  Use 
alternative  (Alternative  3)  plus  the 
educational  activities  described  in 
Alternative  4.  For  purposes  of  providing 
a  bounding  analysis  in  the  EIS, 
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Alternative  3  evaluates  the  impacts 
resulting  from  the  maximum  potential 
activities  identiOed  for  the  Nevada  Test 
Site.  However,  the  Department  has 
idenliTied  in  other  EISs  that  the  Nevada 
Test  Site  is  not  the  preferred  site  for  the 
proposed  National  Ignition  Facility,  the 
interim  storage  of  plutonium  pits,  or 
weapons  assembly/disassembly 
operations.  Accxirdingly,  the  preferred 
alternative  in  this  EIS  does  not  include 
these  activities,  even  though  their 
impacts  are  included  in  Alternative  3. 
The  preferred  alternative  is  the  most 
comprehensive  alternative  in  supporting 
statutory  mission  responsibilities  while 
providing  for  a  diversification  of  use  to 
include  nondefense,  interagency,  public 
and  private  uses  of  the  resources  and 
capabilities  available. 

Environmental  impacts  were  assessed 
for  each  altumative  by  analyzing,  to  the 
extent  possible,  the  discrete  and 
cumulative  environmental  impacts 
associated  with  defense,  waste 
management,  environmental  restoration, 
nondefense  resean^  and  development, 
and  work  for  others  programs 

The  preparation  of  this  EIS  required 
the  participation  of  several  federal 
agencies,  including  the  Department  of 
Defense  (Air  Force  and  Defense  Nuclear 
Agency),  and  the  Department  of  the 
Interior  (Bureau  of  Land  Management 
and  Fish  and  Wildlife  ^Service),  along 
with  Nye  County,  Nevada 

Copies  of  the  Final  EIS  will  be 
available  in  Reading  Rooms  at  the 
following  locations: 

1.  DOE  Public  Reading  Facility,  2621 
Losee  Road.  BIdg  B-3.  North  Las 
Vegas.  NV  89030 

2.  Carson  City  Public  Library.  900  N 
Rood  Street,  Carson  City.  NV  89701 

3.  Doris  Shirkey  Library,  2101  E. 
Calvada  Blvd..  Pahrump.  NV  89041 

4.  University  of  Nevada.  Reno,  Noble  H. 
Cetchetl  Library.  Reno.  NV  89557 

5.  Freedom  of  Information  Reading 
Room.  Forrostal  BIdg.  1000 
Independence  Avenue  SW, 
Washington.  DC  20585 

6.  Las  Vegas  Public  Library.  833  N,  Las 
Vegas  Blvd..  Las  Vegas.  NV  89101 

7.  Tonopah  Public  Library,  171  Central 
Street.  Tonopah.  NV  89049 

8.  Caliente  Branch  Library.  100  Depot 
Avenue.  Caliente.  NV  89008 

9.  University  of  Nevada.  Las  Vegas, 
lames  Dickenson  Library.  4505  S. 
Maryland  Parkway.  Las  Vegas.  NV 
89154 

10.  Fallon  Public  Library.  Chun:hill 
County  Library.  553  S.  Main,  Fallon. 
NV  89406-3387 

11.  Washington  County  Library.  50  S. 
Main.  St.  Geof^ge,  UT  84770 

12.  Coldfield  Library.  P.O.  Box  430. 
Goldfield,  NV  89013 


13.  SilvtT  I'.-dk  l.ihntrv    F  O.  Box  128. 
Silver  i'unk.  NV  HMn4'' 

14.  Conimunitv  '  •y.'i>x<'  of  Southern 

N<     !i<   M'Miilorson  Campus.  Library 
KiMi! ;  n^  KiHiiti.  700  College  Drive, 
Henderson,  NV  89015 

15.  Araargosa  Valley  Community 
Library.  HRC  69.  Amargosa  Valley. 
NV8902O    roi 

16.  White  Piiiu  Library.  950  Campton, 
Ely.  NV  89301 

17.  Dyer  Public  Library,  P.O.  Box  105. 
Dyer,  NV  89010 

18.  Community  College  of  Southern 
Nevada,  Cheyenne  Campus,  3200  E. 
Cheyenne.  Las  Vegas,  NV  891 17 

19.  Community  College  of  Southern 
Nevada,  West  Charleston  Campus. 
Library  Reading  Room.  6375  W. 
Charleston  Blvd.  l>as  Vegas.  NV  89102 

l«au«d  in  Washington.  DC.  this  10th  day  uf 
October,  1996. 
ImbmiC  liaiwiwrm. 

Acting  Assistant  Secretary  for  Defense 
Prof^rams. 

If'K  p..    '¥-i   ?r>-r.i  Filed  10-17-96  8  45  am] 
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Announcerrwfit  of  Program 
Opportunity  Notice  (PON);  In  Support 
of  the  Gas  UtIlizationyGas-to-Liquids 
Program 

agency:  us  Department  of  Energy 
(UOF),  Pittsburgh  Energy  Technology 
Center  (PETC). 

ACTION:  Issuance  of  Program 
()pf)nriunity  Notice  (PON). 

summary:  The  U.S.  Department  of 
Energy  (DOE).  Pittsburgh  Energy 
Technology  Center  (PETC)  announces 
that  pursuant  to  10  CFR  600.8  (a)(2).  and 
in  support  of  the  Gas  Utilization/Gas-to- 
Liquids  Program,  it  intends  to  issue  a 
competitive  Financial  assistance 
solicitation  No.  DE-PS22-96PC96052 
leading  to  the  selection  and  award  of  a 
cost-shared  cooperative  agreement  to  a 
qualiHed  recipient.  Applications  will  be 
subjected  to  a  comparative  merit  review 
by  a  DOE  technical  panel,  and  one 
award  will  be  made  on  the  basis  of  the 
scientific  merit  of  the  application, 
utilization  of  relevant  program  policy 
fac:tors.  and  the  availability  of  funds. 
The  solicitation  is  expected  to  be 
available  on  or  about  October  21.  1996. 
The  solicitation  will  be  provided 
ele<:tronically.  using  WordPerfei:t  6.1  for 
Windows,  or  on  pa[>«r 

FOfl  FURTHeR  fNFORMATION  CONTACT:  U.S. 
Department  of  Lnergy.  Pittsburgh 
Energy  Technology  Center.  P.O.  Box 
10940.  MS  921-143.  Pittsburgh.  PA 
15236.  Attn:  John  N.  Augustine. 
Telephone:  (412)  892-4524.  FAX;  (412) 


f1llgllSlllU-«[)»M(     (ilM'^OV 

The  sniu  ii.itioii  will  be  posted  on  the 
iiitHriu't  ,it  PKTC.  s  Moiiic  Page  (http:// 
www  [)ft(   <l(M>m)v)    Ki'()Ufsls  tor  (disk 
versions  of  the  solicitation  (3.5". 
double-sided/high-donsitv)  may  be 
made  via  letter.  FAX,  ore-mail   Paper 
copies  (an  lit»  nuide  available  upon 
request   n-:i.FPH()NK  REQUESTS  WILL 
NO  I  lU-  .-XCCKIMTin  FOR  ANY 
VKRSION  OF  rUF  SOl.iCnVXTION. 

SUPPLEMENTARY  INFORMATION; 

Soliritdtinn  Nuinhfi   nF-PS22- 
96PC96().=")2 

Title  of  Solicitdtinn   "Fngiiieeriiig 
Development  of  Cernmii  Membranes 
Rciii  tiir  S\sictiis  fur  { liiii vt^rtiny^  N.ilural 
lias  S  >  S\  i|t)i,.v,|s  (  „is  anil  iivitrngiTi". 

I  '^/'l  (r. »     I'ht'  I    S    Department  of 
Lnf<rv;\  i  I  K  )h),  Pittshtirgh  hiiergy 
Te(  hiKMoi^v  Center  IPF'K  I  is  interested 
in  pursuing  i  osi  sh.irtsi  n-M-iirch, 
developiiuMit   ,inil  (Ifiiniiistralion  in  the 
area  of  "Kngiiieermg  Development  of 
Ceramic  Membrane  Reactor  Systems  for 
the  Conversion  of  Natural  (ias  to 
Synthesis  („is  and  Hv(irf)gnn  "  The 
purpose  111  this  proprjSHii  ac  tioii  is  to 
solii  It  ajifilications  to  advance  the 
I  urrt'iit  state-of-the-art  of  (.erarnic 
ineiiibranes  for  the  conversion  of  natural 
,:  •>-  t'  s\  II  thesis  k^as  ia  mixture  of  carbon 
KMiniyidr  and  tiydrovjeiij  and  hydrogen 
to  commercial  readiness.  The 
membrane-based  t*H  hnology  is 
envisioned  to  couple  air  separation  and 
methane  partial  oxidation  into  «  single 
process  step  to  tie  followed  either  by 
conversion  of  the  synthesis  gas  to 
transportation  fuels  or  the  production  of 
hydrogen.  The  goal  of  the  proposed 
effort  is  to  develop  and  demonstrate  the 
technical,  economic,  and  commercial 
feasibility  of  the  membrane-based 
technology  for  the  utilization  of 
domestic  remote  natural  gas,  such  as 
that  found  in  Alaska,  by  2008.  A  multi- 
budget  period,  multi-task  approach  to 
the  development  of  the  technology  is 
sought,  with  de<;ision  points  at  critical 
junctures.  Budget  Period  1  will 
encompass  ceramic  material 
development,  selection,  and 
characterization,  membrane/ reactor 
module  fabrication,  seal  and 
manifolding  technology  development, 
bench-scale  process  performance 
evaluations,  and  i-ukJinetTing  and 
economic  analvsi's   Hudk^tt  Period  2  will 
involve  the  si  m    ;;!  o*  tt  .  u'chnology  to 
an  engineeriii^  prutolv(H'  unit  to 
demonstrate  an  integrated  proc;ess,  to 
obtain  prm  ess  fntiuiffniu;  data,  to 
validate  design  i  oiu  epts.  and  to  provide 
additional  data  to  refme  prior 
engineering  and  economic  evaluations. 
Engineering  models  that  represent  the 
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fundamental  physical  and  chemical 
phenomena  in  the  membranes  and  are 
useful  for  the  scale-up  of  the  te<:hnology 
will  also  be  developed.  Hudget  Period  1 
will  utilize  the  technology  data  base  and 
engineering  models  developed  in 
Budget  Periods  1  and  2  to  design, 
fabricate.  roiistriK  t,  and  operate  a  fully 
integrated,  proot-of-concept, 
commercially  s(  alable  process  that 
rediH  es  tei  hnical  risks  sufficiently  to 
permit  coininercializatioii  of  the 
technology.  A  minimum  cost-share  of 
50%  in  each  budget  period  is  expected 
from  the  participants,  as  well  as 
repayment  of  the  Government's  share 
upon  commercialization  of  the 
technology.  The  solicitation  will  be 
available  on  or  about  October  21,  1996. 
All  requests  for  the  solicitation  package 
should  be  submitted  in  writing  to  the 
attention  of  John  N   Augustine,  Contract 
Specialist,  U.S.  Department  ol  Energy, 
P.O,  Box  10940  (MS  921-143), 
Pittsburgh.  FA  15236-0940.  NO 
TFl.FPHONF  REQUESTS  WILL  BE 
ACCEPTED. 

Term  of  Award 

Total  project:  8  years 

Budget  Period  1:  2.5  years 

Budget  Period  2;  2.5  years 

Budget  Period  3:  3  years 

Awards:  DOE  anticipates  issuing  a 

single  financial  assistance  cooperative 
agreement.  DOE  reserves  the  right  to 
support  or  not  support  any  or  all 
applications  receiyed  in  whole  or  in 
part,  and  to  determine  how  many 
awards  may  be  made  through  the 
solicitation  subject  to  funds  available  in 
this  Fiscal  year.  The  limitation  on  the 
maximum  DOE  funding  for  the  selected 
cooperative  agreement  to  be  awarded 
under  this  financial  assistanc;e 
solicitation  is  approximately 
$35,000,000. 

Solicitation  Release  Date:  The 

solicitation  is  expected  to  be  available 

on  or  about  October  21.  1996. 

Applications  must  be  prepared  and 

submitted  in  accordance  with  the 

instructions  and  forms  in  the 

solicitation.  To  be  eligible,  applications 

must  be  received  at  the  designated  DOE 

office  by  the  closing  date  stated  in  the 

solicitation. 

Dale  A.  Siciliano, 

Cofifmi  ting  Officer,  Acquisition  and 

Assistance  Division. 

IFR  Dim    'm-2fi764  Filed  10-17-96;  8:45  ami 

BILUNG  COO€  «45<M)1-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  MT96-29-001] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

Ck:totjer  n,  1996 

Take  notice  that  on  September  26, 
1996.  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  to  become 
effective  October  1,  1996 

First  Revised  Sheet  No.  101 

Original  Sheet  No.  101 A 

In  the  same  filing.  ANR  withdrew  the 
tariff  sheets  filed  in  this  docket  on 
September  3,  1996  (First  Revised  Sheet 
No.  6HG  and  Original  Sheet  No.  68G.1) 

ANR  states  that  the  above- referenced 
tariff  sheets  are  being  filed  pursuant  to 
the  Commission's  August  2,  1996 
"Order  Authorizing  Abandonment  and 
Determining  )urisdicfional  Status  of 
Facilities,"  in  the  captioned  proceeding. 
The  revised  tariff  sheets  address 
"Standards  of  Conduct"  regarding 
ANK's  affiliate,  ANR  Field  Services 
Company  and  are  located  in  the 
"General  Terms  and  Conditions" 
section  of  ANR's  tariff. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.  Washington.  D.C. 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154  210  of  the  Commission's 
Regulations  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-26730  Filed  10-17-96;  8:45  ami 

BILLING  CX>0€  e717-01-M 


[Docket  No.  RP94-43-000] 

ANR  Pipeline  Company;  Notice  of 
Informal  Settlement  Conference 

October  11. 1996. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday,  October 
24.  1996,  at  10:00  a.m..  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE.. 
Washington.  DC,  for  the  purpose  of 


exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  William  J.  Collins  at  (202)  208- 
0248. 

Lois  D.  Cashell. 
Secretary. 
IFR  Dnr  <W>- 26733  Filed  10-17-96;  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No  CP97-16-OO0] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Request  Under 
Blanket  Authorization 

October  11.  1996. 

Take  notice  that  on  October  7,  1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue. 
S.E,.  Charleston,  West  Virginia  25314- 
1599,  filed  in  Docket  No.  CP97-16-000. 
a  request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 
authorization  to  construct  and  operate  a 
new  point  of  delivery  to  Ohio 
Cumberland  Gas  Company  (OCGC),  in 
Richland  County,  Ohio,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP83-76-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  ojjen  to 
public  inspection. 

Columbia  states  that  the  construction 
and  operation  of  the  new  point  of 
delivery  has  been  requested  by  OCGC 
for  firm  transportation  service  for 
residential  and  industrial  service. 
Columbia  indicates  that  OCGC  has  not 
requested  an  increase  in  its  peak  day 
entitlements  in  conjunction  with  this 
request.  Therefore,  Columbia  says  there 
is  no  impact  on  Columbia's  existing 
peak  day  obligations  to  its  other 
customers  as  a  result  of  the  proposed 
new  point  of  delivery.  Columbia  says  it 
will  provide  transportation  service  for 
OCGC  under  Columbia's  FTS  Rate 
Schedule.  Columbia  estimates  quantities 
will  be  50  Dth  per  day  and  18,250  Dth 
annually. 

Columbia  relates  that  the  estimated 
cost  to  construct  this  new  point  of 
delivery  is  $10,000  which  includes 
gross-up  for  income  tax  purposes. 
Columbia  says  that  OCGC  has  agreed  to 
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roiiuburse  LoliiiTibia  1UU'X>  ot  th«  total 
actual  cost  of  the  proposed  construction 

Columbia  says  it  will  comply  with  all 
of  the  environmental  requirements  of 
Se<;tion  157.206(d)  of  the  Commission's 
regulations  prior  to  the  construction  of 
any  facilities. 

Any  person  or  the  Commission's  staff 
may.  within  4.5  days  after  issuance  of 
the  instant  notice  by  the  (Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Pro<:edural  Rules  (IH  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  propo.sed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  af^er  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  af^er  the  time  allowed 
for  filing  a  protest,  the  instant  re(]uest 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Loia  O.  CaaheU, 
Secretary. 

(FR  rvx;.  96-26728  Filed  10-17-96:  8:45  am) 
aiujNa  000*  •ri7-«i-M 


[ Dock « I  Mo  CPa5  .'2!  oes] 

Frontier  Cias  Storage  Company    Notice 
of  Sate  Pursuant  to  Setllement 
AgreerDen! 

Uctuber  1 1 .  I  [i\m 

Take  notice  that  on  October  8,  1996. 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest,  Market 
Square.  701  Pennsylvania  Ave..  N.W., 
Suite  800.  Washington.  DC.  20004.  in 
compliance  with  provisions  of  the 
Commission's  February  13.  1985.  Order 
in  Do<;ket  No.  CP82-487-000.  et  ai. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  20.000  MMBtu.  not 
to  exceed  3  Bcf  of  Frontier's  gas  storage 
inventory  on  an  "as  metered"  basis  to 
Western  Gas  Resources.  Inc..  for  term 
ending  March  31.  1997. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  (kjmmission's 
February  13,  1985.  Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
Tiling  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 


H.stuhlishing  other  proce<lures  for 
resolving  the  matter." 

Any  person  desiring  to  i"   i.  .uti  or  to 
make  a  protest  with  refeni  '  >•■•.•  said 
filing  should,  within  10  (l.i\  -    t  the 
publication  ofsuch  notice  in  th> 
Federal  Register,  file  with  the  Ft-d.-ral 
Energy  Regulatory  Commis.sion  (HHH  isi 
Street  N.E.,  Washington.  DC.  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Pr.ni  fu  p  nnd 
Procedures,  18  CIK  ih  ,  .:  h  or  ms  ^  i  i 
Protests  will  be  cmisKifnii  hv  itie 
Ckimmission  in  dnl»'riniiiing  the 
appropriate  aciion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  O.  Caahell. 
.Secretory. 

IFR  n.K    Oft  ?fi725  Filed  10-17-96;  8:45  ami 
siiLiNtj  a>o€  *7ir-oi-« 


[Docket  No  RP«6-J  17-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership,  Notice  of  Technical 
Conference 

October  11.  1996. 

Pursuant  to  the  Commission's  order, 
issued  on  September  12.  1996.  a 
technical  conference  will  \ie  hejd  to 
resolve  the  issues  raised  in  the  above- 


(::aptioned  proceeding. 

The  conference  will  be  held  on 
Wednesday.  October  23.  1996  at  10:00 
a.m.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N  K  , 
Washington.  DC.  20426 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  CjmImU. 
Sei:rvtary 

IFR  Doc  96-26734  Filed  10-17-96;  8:45  am] 
BiiLiNG  coca  nM-*\-m 


[Docket  No  Tl^« 7   1-46-001) 

Kentucky  West  Virginia  Gas  Company, 
L  L  C  :  Notice  of  Proposed  Changes  in 
FERC  Gas  Tarifl 

October  11.  1996. 

Take  notice  that  on  (  ►.  i   u  r  ?<    i'i96. 
Kentucky  West  Virginia  l,«s  (  niii[wnv 
L.L.C.  (Kentucky  West).  teiui.<rf<i  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No  1.  the 
following  revised  tariff  sheet  to  be 
effective  October  1,  1996; 

.Substitute  Second  Revised  .Sheet  No.  4 

Kentucky  West  is  making  this  filing  in 
compliance  with  the  Commission's 


Onli  ■    ss!;<'(l  on  .Sf()tHiiit»'r  .i"    I'i'dito 
t;orn:i.'.  j  transposition  error.  With  the 
correction,  the  total  inminiurn  rate  for 
its  ititcrni|ilih!i'  ir,ms()orl;ition  rate 
schfiliii.'  IIS  .iriipv  trorn  $(l.U3.'i9  to 

$().();j57 

Kt-niMi  ks  West  stati's  i(i,it  a  copy  of  its 

t;l«in;  !;  1-,  i  iHGU  SerVf<i   lijinii  its 

customers  and  intereste(i  .t.ttc 
(X)mmissions. 

Any  person  desiring  to  protest  this 
filing  shnulf!  file  a  pnitcst  with  the 
Ftxit'ral  Knerv:;,  K.-i;;:!  i'r,r\  I  i.iiiinission, 
888  First  Str.^t    N  (   .  VV.i.shiiiKton,  D.C. 
20426,  in  act  urdani  i-  with  Se<;tion 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154  210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  bv  the  Commission 
tn determining  the  ipiimpriate  action  to 

betaken,  hut  will  nut  serve  d'  Mi.iki' 

protestants  p.irties  to  ihi'  prii<  f.iiiniJ. 

Copies  of  this  fill  lit:  ire   Ui  liU  with  the 

Commission  and  an-  uailahle  lor  piiblir 

inspection  in  the  Put)!;    Kelerunce 

Room 

Lois  U.  (^sheil. 

Secretory 

IFR  Do.    '<h  26735  Filed  10-17-96;  8:45  am] 

BRJJNO  CODE  (ZtT-Ot-M 


(Docket  No  CP97- 15-000] 

Koch  Gateway  Pipeline  Company: 
Notice  of  Request  Under  Blanket 
Authorization 

Octotier  11.  1996. 

Take  notice  that  on  Ociober  8,  1996, 
Koch  Gateway  Pipeline  Company 
(Koch),  600  Travis  Street,  Houston, 
Texas  77251-147B  filed  in  Docket  No. 
CP97-1.5-000  a  request  pursuant  to 
Sections  157.205.  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CF'R  157.205  and 
157.211)  for  approval  and  permission  to 
seek  certificate  authority  for  facilities 
constructed  in  San  Augustine  County. 
Texas  under  .*ie<  tion  ^1 1  of  the  Natural 
Gas  Act  (NGA).  under  the  lilanket 
certificate  issued  m  Docket  No  CP82- 
430-000.  pursuant  to  Stxlion  7((;1  of  the 
NGA,  all  as  more  fully  s«!t  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

Koch  states  that  it  proposes  to  place 
into  jurisdictional  service  a  two-inch  tap 
and  meter  station.  Koch  further  states 
that  this  delivery  point  is  located  on  its 
pipeline  designated  as  Index  63  in  San 
Augustine  County.  Texas  It  is  indicated 
that  the  estimated  peak  dav  and  average 
day  rHqiiinTiients  for  this  delivery  point 
are  lOU  MMBtu  and  Jj  i  MMBtu. 
respectively.  Ko<  1    i\serts  that 
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certification  of  the  delivery  point  will 
not  have  an  impact  on  Koch's  annual 
deliveries  or  peak  day  operations 
because  no  change  in  the  existing 
service  levels  are  proposed. 

Koch  states  that  it  has  sufficient 
capacity  to  render  the  proposed  service 
without  detriment  or  disadvantage  to  its 
other  customers.  Koch  further  states  that 
its  tariff  does  not  prohibit  the  proposed 
change  in  jurisdictional  status  of  the 
delivery  point. 

Any  person  or  Commission  Staff  may, 
within  45  davs  of  the  issuance  of  the 
instant  notice  by  the  Commission,  file 
pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  p)ursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  O.  (^ashell, 
Sec!Vl(}r\ 
IFR  Dot.  96-26724  Filed  10-17-96;  8:45  ami 

BILUNG  COOE  6717-41-M 

[Docket  No.  CP97-1 9-000) 

Lomex  Oil  &  Gas  Co.,  Mr.  Jerry  Lutz, 
Mr.  &  Mrs.  Earl  Coon,  and  Mr.  &  Mrs. 
Carl  Meyers,  Complainants,  v.  ANR 
Pipeline  Company,  Respondent;  Notice 
of  Complaint 

Dctober  11,  1996. 

Take  notice  that  on  Octobef  8,  1996, 
Lomex  Oil  &  Gas  Co.,  Mr.  Jerry  Lutz,  Mr. 
&  Mrs.  Earl  Coon,  and  Mr.  &  Mrs.  Carl 
Meyers  (collectively,  Lomex),  filed  a 
complaint  in  Docket  No.  CP97-19-000, 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  to  the  order  amending 
certificate  issued  on  September  13, 
1996.  in  Docket  No.  CP96-337,  in  which 
the  Commission  authorized  a  revised 
boundary  for  ANR's  Loreed  Storage 
Field.  In  that  order,  the  Commission 
denied  Lomex's  protest  and  motions 
stating  that  "whether  ANR  has  violated 
its  certificate  authorizations  or  open- 
access  rec^uirements  would  be  more 
appropriately  considered  in  the  context 
of  a  complaint  proceeding."  Lomex 
charges  that  ANR  Pipeline  Company 
(ANR)  has  exceeded  its  certificated 
maximum  reservoir  pressure  in  the 


operation  of  its  Loreed  Storage  Field, 
and  that  ANR  unfairly  refuses  to 
transport  gas  produced  from  Lomex's 
Coon  1-36  well,  all  as  more  fully  set 
forth  in  the  coniplaiiit  which  is  on  file 
with  the  C^onimission  and  open  to 
public  inspection.  Lomex  requests  that 
the  Commission  give  this  matter 
expedited  review  and  issue  a  show 
cause  order  without  delay. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  this 
complaint  should  on  or  before  October 
28,  1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First  St., 
N.E.,  Washington,  DC.  20426,  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Answers  to  the 
complaint  shall  be  due  on  or  before 
0(  rober  28.  1996. 
LoLs  D.  C^ashell, 
Secretary. 
(FR  n()<    Q6-2672q  Filed  10-17-96;  8:45  am) 

BILUNG  COOE  6717-01-M 

[Docket  No.  CP96-1 78-002] 

Maritimes  &  Northeast  Pipeline,  L.L.C; 
Notice  of  Amendment 

October  11,  199h. 

Take  notice  that  on  September  23, 
1996,  Maritimes  &  Northeast  Pipeline, 
L.L.C.  (Maritimes  &  Northeast),  c/o  M&N 
Management  Company,  1284  Soldiers 
Field  Road.  Boston,  Massachusetts, 
02135,  filed  for  authority  under  Section 
7(c)  of  the  Natural  Gas  Act  (NGA)  to 
construct,  install,  own,  operate,  and 
maintain  a  30-inch  diameter  natural  gas 
pipeline  as  an  alternative  to  its  currently 
proposed  Phase  I,  24-inch  diameter 
pipeline  from  Dracut,  Massachusetts  to 
Wells,  Maine  (Docket  No.  CP96-178- 
000).  The  proposed  facilities  were 
included  in  an  application  to  construct 
certain  other  facilities  for  Phase  II  of  its 
projet;t  (Docket  Nos.  CP96-809-()00).' 
We  will  sever  those  parts  of  the  text  and 
exhibits  in  Docket  No.  CP96-^09-000 
pertaining  to  the  30-inch  pipeline  from 
Dracut  to  Wells  and  treat  them  as  an 
amendment  to  Phase  I  of  Maritimes  & 


Northeast's  projet:!  (Docket  No.  CP96- 
178-002).  Thus  future  filings 
concerning  the  30-inch  single  pipeline 
ahemative  from  Dracut  to  Wells  should 
be  filed  under  Docket  No.  CP96-178- 
002.  Filings  concerning  the  30-inch 
pipeline  alternative  from  Wells  to 
Cumberland/Portland,  Maine  will  be 
considered  in  Docket  No.  CP96-809- 
000.  The  details  of  Maritimes  & 
Northeast's  proposal  are  more  fully  set 
forth  in  its  September  23rd  filing,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Maritimes  &  Northeast  is  a  limited 
liability  company,  organized  and 
existing  under  the  laws  of  the  state  of 
Delaware.  Maritimes  &  Northeast's 
members  are  M&N  Management 
Company,  a  wholly-owned  subsidiary  of 
PanEnergy  Corp.;  Westcoast  Energy 
(U.S.)  Inc.,  a  wholly-owned  subsidiary 
of  Westcoast  Energy,  Inc.  and  Mobil 
Midstream  Natural  Gas  Investment,  Inc.. 
a  wholly-owned  subsidiary  of  Mobil  Oil 
Corporation. 

Maritimes  &  Northeast's  Phase  I 
project  is  from  Dracut,  Massachusetts  to 
Wells,  Maine.  The  Commission  issued 
Preliminary  Determination  (PD)  for  this 
project  on  July  31,  1996,  in  Docket  No. 
CP96-1 78-000.  The  project  is  currently 
under  environmental  review.  A  final 
certificate  for  Phase  I  has  not  yet  been 
considered  by  the  Commission. 

The  PD  encouraged  Maritimes  & 
Northeast  and  the  Portland  Natural  Gas 
Transmission  System  (PNGTS)  ^  to 
consider  a  single  pipeline  alternative  or 
a  joint  right-of-way  between  Haverhill, 
Massachusetts  and  Portland,  Maine.  As 
part  of  its  September  23, 1996,  filing  for 
Phase  II  of  its  project, ^  Maritimes  & 
Northeast  submitted  an  engineering 
design  for  a  30-inch  single  pipeline 
alternative  from  Dracut  to  Cumberland/ 
Portland.  At  this  time  the  Commission 
Staff  believes  that  the  30-inch 
alternative  has  enough  capacity  for  it 
and  PNGTS  to  share- 

Maritimes  &  Northeast  filed  certain 
exhibits  describing  a  30-inch  single-pipe 
alternative  that  it  seeks  to  construct 
from  Dracut  to  a  proposed 
interconnection  with  Granite  State  Gas 
Transmission  Company  near  Wells. 
Maritimes  &  Northeast  says  that  its  30- 
inch  single-pipe  alternative  is  designed 
to  accommodate  service  to  PNGTS  (or 
other  arrangements  such  as  a  joint 
pipeline  or  common  right-of-way)  and 


■  A  separate  public  notice  of  ttie  application  in 
Docket  No.  CP96-«09-0(X)  is  being  issued 
concurrently  with  Docket  No.  CP96-1 78-002. 


^SeeOrder  issued  luly  31.  1996,  in  Docket  Nos. 
CP96-24ft-O00  and  CP96-249-O00. 

'  Phase  II  is  a  two-stage  extension  of  Maritimes  & 
Northeast's  proposed  proiecl.  first  from  Wells. 
Maine  to  Portland.  Maine  for  1998  interim  service 
(south  to  north  flow),  and  then  from  Portland  to  the 
Canadian  border  for  1999  service  (provide  access  to 
Sable  Island  supply,  north  to  soiilh  flow). 
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requirements  for  MarilimesA 
Northeast's  Phasu  I  facilities.  Mahtimes 
ft  Northeast  requests  the  Commi.ssion 
consider  its  UO-inch  single-pipe 
alternative  rruiii  Oraciit  to  Wells  in  a 
timely  manner  in  order  that  it  may  be 
approved,  if  selected  as  the  most 
desirable  alternative,  in  lime  for  the 
1997  Phase  I  commencemoni  of  s«»rvice. 

The  CA)miins8iun  Staff,  however, 
cannot  establish  a  schedule  for  the 
proposed  30-inch  pipeline  alternative 
until  Maritimesft  Northeast  files 
additional  (^rtificate  application 
exhibits.  These  are,  in  part,  further 
Exhibit  G — Flow  Diagrams  and  Exhibit 
K — Cost  of  Facilities.  Further.  Marilimes 
ft  Northeast  and  PNGTS  should  file,  as 
soon  as  possible,  the  appropriate 
agreements  for  the  speciflc  joint-use 
structure  of  a  single-pipe  alternative  or 
joint-u.se  right-of-way.  Also.  Marilimes 
ft  Northeast  should  clarify  whether  the 
route  fur  its  .lO-iiuii  alternative  is  along 
the  route  currently  being  studied  for  its 
23-inch  proposal,  along  the  route 
currently  being  studied  for  the  PN(iTS 
proposal,  or  a  combination  of  the  two. 

Any  person  desiring  to  he  heard  ur  to 
moke  any  protest  with  refereni:e  to  said 
application  should  on  or  before 
November  4,  1996,  Hie  with  the  Federal 
Fnergy  Regulatory  (lominisston.  HKi) 
First  .Street,  N  K.,  Washington.  D.C 
20426,  a  motion  to  intervene  or  a  protest 
in  arxiordance  with  the  requirements  of 
the  Commission's  Rules  ol  Practice  and 
Pro<:edure  (18  CFR  JH.*.  214  or  .1H.S  211) 
and  the  regulations  under  the  Naliinil 
Gas  Act  (18  CFR  157. lU).  Ail  protests 
filed  with  the  (Commission  wilt  be 
considered  by  it  in  determining  the 
appropriate  action  to  h)  taken  but  will 
not  serve  to  make  the  prolestants  parties 
to  the  proceeding.  Any  person  wishing 
to  be<;ome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mu.st  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  sub|ect  to 
the  jurisdiction  conferred  upon  the 
Commi.ssion  by  StKjtioiis  7  and  15  of  the 
Natural  Gus  Act  and  the  Commission's 
Rules  of  Practice  ond  Pro«;edurt!.  a 
hearing  will  [ye  held  without  further 
notice  before  the  Ckimmission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filmi  within  the 
time  required  herein  or  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
application  is  required  by  the  public 
convenience  and  ne(»ssity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission,  ou  its  own  motion, 
believes  that  a  formal  hearing  is 


required,  further  notice  ot  .sucti  hearing 
will  be  given. 

Under  the  pro<:edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Marilimes  &  Northeast 
to  appear  or  be  represented  at  the 
hearing 
Lok  D.  Cashell. 
Secretory. 
IFRDcx    Of)  2fi767  Filed  10-17-96.  8:45  ami 
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(DockftI  No    CP«6  ^0»  000] 

Maritimes  4  Northeast  Pipeline,  L  L.C.; 
Notice  o(  Application 

October  11.  1996 

Take  notice  that  on  September  23, 
1996.  Marilimes  ft  Northeast  Pipeline. 
l.L.C  (Marilimes  ft  Northeast),  c/o  M&N 
Management  Company,  12H4  Soldiers 
Field  Road,  Boston,  Massachusetts, 
02135,  filed  an  application  in  Docket 
No.  CP96-809-000.  The  application 
seeks  authority  under  Se<iion  7(c)  of  the 
Natural  (ias  Act  (NGA)  lo  construct, 
install,  own,  operate,  and  maintain  a 
large-diameter  natural  gas  pif>eline 
which  would  conne<:t  to  Marilimes  ft 
Northeast's  proposed  Phase  I  facilities 
ntxir  Wells,  Maine  and  extend  about  230 
miles  to  a  point  near  Woodland.  Maine. 
Marilimes  ft  Northeast  also  proposes  lo 
construct  certain  natural  gas 
compression  stations  and  other  smaller 
diameter  natural  gas  pipeline  laterals 
and  spurs.  Marilimes  &  Northeast  has 
also  filed  an  application  in  Docket  No. 
CP96-«1Q-0(M)  for  a  Presidential  Permit 
and  authority  under  Section  3  of  the 
NGA  to  construct  and  operate  certain 
international  border  facilities  near 
Woodland.  Maine  and  St.  Stephen.  New 
Brunswick.  Canada.  The  details  of 
Marilimes  ft  Northeast's  proposal  are 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Spe«'ifically  Marilimes  ft  Northeast 
proposes  to  con.strucl  about  229.6  miles 
of  24-inch  and  1.8  miles  of  30-inch 
mainline  pipeline  ond  two  new 
mainline  compressor  stations.  Each  of 
the  two  proposed  compressor  stations 
will  have  a  horsepower  rating  of  15.5HO 
One  is  proposed  lo  be  loc^ated  near 
Richmond.  Sagadahoc  County,  Maine 
and  the  other  is  near  Woodland. 
Washington  County.  Maine.  Marilimes, 
Kt  Northeast  also  pro(x>ses  lo  build  154 
miles  of  various  pipeline  laterals  and 
meter  stations  in  Maine  near  Cousins 
Island,  Westbrook,  Skowhegan, 
Bucksport,  Uldtown  and  Millindt:kel, 
and  Woodland.  The  total  cost  of  these 


lacilities  IS  estimated  to  Ih;  $404 
million.' 

Maritime  ft  Northeast  is  a  limited 
liability  company,  organized  and 
existing  under  the  laws  of  the  stale  of 
Delaware.  Marilimes  ft  Northeast's 
members  are  M&N  Management 
Company,  a  wholly-owned  subsidiary  of 
PanFjiergy  Clorp:  VVt>st(  oast  Energy 
(U.S.)  Inc.,  a  whoiU  nu  ned  subsidiary 
of  Westcoast  Km  '  ;\    ii        lul  Mobile 
Midstream  Natiuii  (  ,,!s  i!  ■,  i  stment,  Inc., 
a  wholly-owned  subsidiary  of  Mobile 
Oil  Corporation. 

Marilimes  &  Northeast  proposes  to 
construct  the  facilities  in  two  stages;  the 
42.1  miles  of  24-inch  pipeline  from 
Wells,  Maine  lo  a  point  near 
Cumberland  Center,  Maine,  the  Cousins 
Island  Lateral  and  the  Westbrook  Lateral 
would  be  constructed  in  1998  (these 
facilities  would  cost  about  $63  million), 
and  the  remainder  of  the  proposed 
facilities  would  be  constructed  in  1999 
(these  facilities  would  cost  about  $341 
million).  Marilimes  ft  Northeast  says 
that  the  facilities  will  have  a  design 
delivery  capacity  of  440.000  MMBUi  per 
day. 

Marilimes  &  Northeast  says  that  the 
proposed  facilities  constitute  Phase  II  of 
the  Maritimes  &  Northeast  Pipeline 
Proje<:t.  a  natural  gas  transporiation 
facility  for  the  Sable  Offshore  Energy 
Project  (Sable  Island)  The  Sable  Island 
project  is  being  developed  by  a 
r:onsortium  of  United  Slates  and 
Canadian  energy  companies  and  is 
s<;heduled  lo  make  significant  offshore 
supply  available  to  eastern  Canada  and 
the  northeastern  United  States  in  1999. 
Maritimes  &  Northeast  Pipeline  Limited 
Partnership,  a  New  Brui>swit;k.  Canada 
limited  partnership  consisting  of 
Canadian  affiliates  of  the  members  of 
Marilimes  ft  Northeast,  has  filed  an 
application  with  the  Canadian  National 
Energy  Board  requesting  regulatory 
authorizations  ne<»ssary  to  tronstruct 
the  Canadian  portion  of  the  Phase  II 
facilities. 

Marilimes  &  Northeast  says  that  the 
need  for  firm  natural  gas  transportation 
capacity  from  Sable  Island  to  the  Maine. 
New  Hampshire.  Massachusetts  and 
other  noriheastern  markets  is  evidenced 
by  the  pre<:edent  agreements  executed 
by  the  parties  and  in<;luded  as  Exhibit 
I  to  the  applituition.  Maritimes  ft 
Northeast  says  that  these  precedent 


'  As  pari  of  Ihe  1998  tind  1999  Facililien 
diicussed  atwve.  Maritimes  A  Northnasl  propoaes  to 
consinict.  InsUll,  own.  operate  and  maintain 
ancillary  above-ground  apptirlananl  facilities, 
including  but  not  limited  lo.  mainline  i:rossovor 
and  blowoff  piping  and  valving,  pressure  regulating 
devices,  gas  metering  equipment,  calhodic 
prolec^n  devices,  and  launchers,  receivers  and 
asaocialed  piping  and  valves  for  internal  inspection 
instrumenls  and  cleaning  devices. 
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agreements  were  signed  as  a  result  of  an 
open  season  it  held  on  a  non- 
discriminatory l>asis  from  March  18, 
1996  through  April  17.  1996.  From 
.\pril  17,  1996  to  June  30,  1996, 
Maritimes  &  Northeast  says  that  it 
clarified  the  servii:e  requests  and 
negotiated  the  terms  and  conditions  of 
such  services.  In  addition,  Maritimes  & 
Northeast  continued  to  aggressively 
market  to  potential  customers  who  did 
not  participate  in  the  open  season  with 
the  understanding  that  open  season 
participants  rt'iurnin^  executed 
precedent  agreements  by  June  30,  1996, 
had  first  call  on  U.S.  Facility  capacity, 
and  any  remaining  capacity  would  be 
contracted  on  a  first-come,  first-served 
basis.  Thus,  as  of  June  30,  1996, 
seventeen  shippers  have  now  executed 
binding  Precedent  Agreements  for  long- 
term  firm  transportation  service  with 
Maritimes  A  Northeast,  thus  fully 
suhst  rihin^  tfic  propose  design  capacity 
of  44U,UU0  MMBtu/d. 

The  precedent  agreements  were  filed 
as  privileged  and  confidential  under 
Section  388.112  of  the  Commission's 
regulations  Maritimes  A  Northeast 
however  announced  the  names  of  its 
proposed  shippers  and  volumes 
assigned  to  each  shipper.  Finally, 
Maritimes  ft  Northeast  says  that  Mobil 
Natural  Gas  Inc.  (Mobil),  an  affiliate  of 
.Mobil  and  one  of  the  major  Sable  Island 
producers,  has  executed  a  twenty-year 
backstop  Precedent  Agreement  for  all 
capacity  that  is  not  subject  to  service 
agreements  entered  into  by  other  parties 
from  the  dale  of  commencement  of 
Phase  II  service.  This  includes  all 
capacity  made  available  in  the  future 
because  of  the  termination  of  the 
pre<;edent  agreements  or  service 
agreements  prior  lo  the  end  of  the 
period  of  twenty  years  from  the  date  of 
commencement  of  Phase  II  service. 
However,  Maritimes  &  Northeast  will 
continue  to  try  to  market  any  and  all 
capacity  that  becomes  available  in  spite 
of  Mobil's  backstop  agreement. 

Maritimes  &  Northeast  says  that  Ihe 
Phase  II  shippers  will  be  ultimately 
responsible  for  obtaining  the  gas 
supplies  to  be  transported  through  Ihe 
Maritimes  &  Northeast  facilities.  Gas 
supplies  needed  for  service  through  the 
1998  Facilities  will  be  available  from 
the  North  American  pipeline  grid  at 
negotiated  prices.  Marilimes  & 
Northeast  says  that  commencing 
November,  1999,  all  of  the  Pha-se  II 
Facilities  will  be  in  service  providing 
customers  access  lo  natural  gas  from 
Sable  Island.  Maritimes  &  Northeast  also 
says  that  it  has  concurrently  filed  a 
request  for  blanket  import  and  export 
authorization  on  behalf  of  its  shippers 
and  for  itself  for  operational  purposes 


with  the  Department  of  Energy,  Office  of 
Fossil  Energy. 

Maritimes  &  Northeast  says  that  the 
precise  method  of  financing  Phase  II  has 
not  been  determined,  but  that  no 
financing  impediments  are  anticipated. 
Maritimes  &  Northeast  anticipates  that 
25%  of  the  required  capital  will  be 
furnished  by  the  Members  as  equity  and 
that  75%  will  consist  of  non-recourse  or 
limited  recourse  debt,  initially  raised 
during  the  construction  period 
primarily  from  commercial  banks  and/ 
or  insurance  companies.  Maritimes  ft 
Northeast  assumes  that  both  the         * 
construction  and  long-term  debt  will 
bear  interest  at  the  rate  of  eight  percent 
(8.0%)  and  be  retired  over  20  years. 
Maritimes  &  Northeast  also  proposes 
that  its  equity  investment  earn  at  the 
rate  of  fourteen  percent  (14.0%). 

Maritimes  &  Northeast  says  that  the 
proposed  rates  are  straight-fixed- 
variable  (SFV)  rates  and  reflect  a  roll-in 
of  the  Phase  I  costs.  The  rales  are 
designed  to  recover  the  costs  of  the 
facilities  proposed  herein  over  the  life  of 
those  facilities.  Maritimes  &  Northeast 
says  that  the  rates  for  interim  service 
utilizing  the  1998  Facilities  will  be  rates 
negotiated  at  a  level  at  or  below  the 
maximum  rates  for  Phase  I.  The  cost  of 
all  1998  Facilities  will  be  deferred  and 
rolled  into  total  system  costs,  after  a 
credit  (if  any)  for  net  revenues  received 
from  shippers  using  the  1998  Facilities, 
and  will  be  used  to  develop  the  U.S. 
Facilities  rates  to  be  effective  when  the 
1999  Facilities  are  placed  in  service. 

The  proposed  rates  and  charges  for 
services  proposed  to  be  rendered  by 
Maritimes  &  Northeast  are  set  forth  in  its 
pro  fnrmn  FERC  Gas  Tariff,  included  in 
Exhibit  P  of  the  application.  Maritimes 
&  Northeast  requests  authorization  to 
charge  the  rates  referenced  above  as  its 
initial  rates.  Services  proposed  to  be 
offered  by  Maritimes  &  Northeast 
include  a  365-day  firm  transportation 
service  (MN365),  151 -day  and  90-day 
firm  seasonal  services  (MN151  and 
MN90)  and  firm  off-peak  service 
(MNOP).  Interruptible  service  will  be 
available  under  Rate  Schedule  MNIT. 

Marilimes  &  Northeast  says  that  the 
Phase  II  tariff,  First  Revised  Volume  No, 
1,  is  based  upon  the  Phase  I  tariff,  with 
certain  modifications  to  reflect  the 
interconnection  of  the  facilities  of 
Maritimes  &  Northeast  with  the 
Canadian  facilities  at  the  international 
border  and  to  reflect  certain  changes 
required  by  the  Commission's  July  31, 
1996,  Preliminary  Determination  for 
Pha.se  I. 

Maritimes  &  Northeast  proposes  that 
Rale  Schedule  MN365  be  a  recourse  rate 
schedule  for  Phase  II.  Costs  have  been 
allocated  to  service  under  Rate  Schedule 


MN365.  Marilimes  &  Northeast  proposes 
that  Rate  Schedules  MN151.  MN90  and 
MNOP  be  treated  as  negotiated  rates, 
subject  to  the  treatment  accorded  in 
Shell  Gas  Pipeline  Company.^ 
Maximum  and  minimum  rates  are  stated 
on  the  tariff  rate  sheets  for  each  such 
rate  schedule  in  accordance  with  SheU. 
Maritimes  &  Northeast  will  record  each 
volume  transported,  billing 
determinant,  rate  component,  surcharge, 
and  revenue  associated  with  its 
negotiated  rates  so  that  these  may  be 
filed  and  separately  identified,  and 
separately  totaled,  in  all  future  rate  case 
filings. 

Finally,  Marilimes  &  Northeast  says 
that  a  uniform  incremental  lateral  line 
rate  has  been  developed  for 
transportation  on  the  laterals 
commencing  in  1999.  The  lateral  line 
rate  is  designed  to  ensure  that  customers 
regarding  service  on  lateral  lines  will 
pay  separate  rates  for  that  service 
reflecting  certain  of  the  costs  of  that 
service  in  addition  to  the  mainline  rate. 

Maritimes  &  Northeast  says  that  the 
pipelineand  lateral  routes  are 
environmentally  sound  and  utilize 
existing  rights-of-way  corridors  for 
approximately  64%  of  the  route. 
Further,  Maritimes  ft  Northeast  says  that 
the  environmental  information  provided 
in  Exhibits  F-I  through  F-IV  meets  the 
technical  requirements  necessary  for 
Commission  Staff  to  begin  an 
environmental  analysis  as  defined  in  the 
Commission's  August  1995  "Guidance 
Manual  for  Environmental  Report 
Preparation".  However,  Maritimes  ft 
Northeast  has  not  provided  the  exact 
locations  of  the  two  compressor  stations 
and  the  various  above-ground  facilities 
proposed  in  the  application.  The 
Commission  Staff  cannot  establish  a 
schedule  for  completion  of  Ihe 
environmental  impart  statement  until 
that  information  is  received. 
Furthermore,  the  Draft  Environmental 
Impact  Statement  can  not  be  issued 
until  after  the  cultural  resources  field 
investigation  report,  and  the  major  river 
crossing  plans  (including  the  St.  Croix 
River  importation  point  proposed  in 
Docket  No.  CP96-81O-O00)  are  filed  and 
analyzed. 

Maritimes  ft  Northeast  also  filed 
certain  exhibits  describing  a  30-inch 
single-pipe  alternative  that  it  seeks  to 
construct  from  Dracut,  Massachusetts  to 
a  proposed  interconnection  with  the 
Portland  Natural  Gas  Transmission 
System  (PNGTS)  near  Portland  Maine. 
Maritimes  &  Northeast  says  that  its  30- 
inch  single-pipe  alternative  is  designed 


■'  See  Order  Issuing  Blanket  Certificate  in  Docket 
No.  CP96-1 59-002  on  July  3\.  1996  at  76  FERC 
161.126. 
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tu  a(A.oniiiiudate  .stirvu.u  tu  PNLiTS  (or 
Other  arrangements  such  as  a  joint 
pipeline  or  common  right-of-way)  and 
to  meet  the  1997  in-serviCe 
requirements  for  Maritimes  & 
Northea.sfs  Phase  I  facilities.  Maritimes 
k  Northeast  requests  the  Commission 
consider  its  30-inch  single-pipe 
alternative  from  nra<:ut  to  Portland  in  a 
timely  manner  in  order  that  it  may  be 
approved,  if  selected  as  the  most 
desirable  alternative,  in  time  for  the 
1997  Phase  F  commencement  of  service. 
However,  the  Commission  has  docketed 
as  Do<:ket  No.  CP96- 178-002.  the 
Draciit  to  Wells  part  of  this  request  as 
an  amendment  to  Maritimes  k 
Northeast's  Phase  I  application.^  The 
Commission  Staff  is  unable  to  establish 
a  8<;hedule  for  this  rtjquest  unless 
Maritimes  &  Northeast  files  additional 
pipeline  certificate  exhibits  concerning 
the  amendment  and  further  information 
about  the  specific  nature  of  the  shared 
use  of  a  single  pipeline  or  right-of-way. 

Any  person  desiring  to  be  neafd  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  4,  1996,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  DC. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Pra<;tice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  regulations  under  the  Natural    . 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  Hie  a  motion  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  Application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein  or  if  the 


'The  amendinenl  was  included  in  parts  of  tha 
lext  and  exhibits  Hied  by  Maritimes  and  ^4o^thaasl 
in  this  flhng.  (rXickel  No.  CP96-aO<)-000)  The 
Commission  will  sever  Ihnse  parts  of  the  text  and 
exhibits  and  treat  them  as  an  amendment  to  Phase 

1.  Hereafter,  niings  concerning  the  JO-inch  single 
pipeline  alternative  for  the  distance  from  Dracut  to 
Wells  .ihoiild  be  filed  under  Docket  No.  (796-178- 

002.  Filings  concerning  the  30-inch  pifieline 
alternative  from  Wells  to  Cumberland/Portland, 
Maine  will  be  considered  in  this  case,  (Docket  No. 
C:P<J6-809-000|. 


Cuiniiu.ssiui>  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
application  is  required  by  the  public 
(jonvenieitce  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission,  on  its  own  motion, 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  given. 

Under  the  pro<:edure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Maritimes  &  Northeast 
to  appear  or  be  represented  at  the 
hearing. 
Lok  D.  Cashell. 
Secretary 

|FK  r>x;  96-26768  Filed  10-17-96:  8:45  am) 
BtLUNQ  COOC  C/ir-M-M 


[Docket  No  CP96-81 0-000] 

Maritimes  &  Northeast  Pipeline,  L.L.C.; 
Notice  of  Application  (or  Authorization 
To  Construct,  Operate  and  Maintain 
Border  Facilities  and  (or  Presidential 
Permit 

(October  11.  1996. 

Take  notice  that  on  SttfUaaib&T  23, 
1996.  Maritimes  &  Northeast  Pipeline. 
L.L.C.  (Maritimes  *  Northeast),  cJo  M&N 
Management  Company.  1284  Soldiers 
Field  Road.  Boston,  Massachusetts. 
02135.  filed  an  application  in  Docket 
No.  CP9&-fllO-000  The  application 
seeks  authorization  to  site,  construct, 
operate  and  maintain  pipeline  facilities 
at  the  United  States-Canada 
Internationa!  Boundary  near  Woodland, 
Maine  and  St.  Stephen,  New  Brunswick, 
Canada.  A  Presidential  Permit  for  these 
border  facilities  is  sought  under 
Executive  Order  No.  10485,  as  amended 
by  Executive  Order  No.  12038.  Secretary 
of  Energy  Delegation  Order  No.  0204- 
112  and  Sections  153.10  through  153.12 
for  the  Commission's  regulations. 
Section  3  authorization  to  site, 
construct,  operate  and  maintain 
facilities  is  sought  under  Section  3  of 
the  Natural  Gas  Act  (NGA),  Secretary  of 
Energy  Delegation  Order  No.  0204-112 
and  Sections  153.1  through  153.8  of  the 
Commission's  Regulations.  The  details 
of  Maritimes  &  Northeast's  proposal  are 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Maritimes  4  Northea.st  is  a  limited 
liability  company,  organized  and 
existiiig  under  the  laws  of  the  state  of 
Delaware.  Maritimes  &  Northeast's 
members  are  M&N  Management 
Company,  a  wholly-owned  subsidiary  of 
PanEnergy  Corp;  Westcoast  Energy 
(U.S.)  Inc..  a  wholly-owned  subsidiary 
of  Westcoast  Energy,  Inc.  and  Mobil 
Midstream  Natural  Gas  Investment,  Inc., 


a  wholiy-owinHi  subsidiary  of  Mobil  Oil 
Corporation 

Maritimes  &  Northeast  says  that  the 
proposed  border  facilities  will  connect 
Maritimes  A  Northeast's  proposed 
United  States  Phase  II  facilities  with  the 
Canadian  facilities  to  be  constructed  by 
Maritimes  &  Northeast's  Canadian 
affiliate,  Maritimes  &  Northeast  Pipeline 
Limited  Partnership  (  "M  &  N  Limited 
Partnership").  Authority  to  construct 
Maritimes  &  Northeast's  proposed 
United  States  Phas«  II  facilities  has  been 
requested  under  Section  7  of  the  NGA   ■ 
in  an  application  filed 
contemporaneously  in  Dotiket  No. 
CP96-809-000 

Maritimes  &  Northeast  says  that  the 
specific  facilities  proposed  to  be 
constructed  at  the  above-described  point 
on  the  United  States-Canada 
International  Border  will  consist  of  the 
following: 

(1)  about  400  feet  of  30-inch  diameter 
high-pressure  pipeline  placed  at  a  depth 
not  less  than  five  feet  beneath  the  river 
bed  of  the  St.  Croix  River, 

(2)  associated  valving  on  each  side  of 
the  river,  and 

(3)  check-meter  facilities  located 
approximately  1.8  miles  from  the  border 
on  the  United  States  side. 

However.  Maritimes  &  Northeast  has  not 
provided  site  specific  river  crossing 
environmental  information    The 
Commission  Staff  cannot  establish  a 
schedule  for  completion  of  its 
environmental  review  until  that 
information  is  received. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  4.  1996.  file  with  the  Federal 
Energy  Regulatory  Commission.  88H 
First  Street.  NE.  Washington.  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  3tf5.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  .serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)e<:t  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  3  and  15  of  the  Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  no  motion  to  intervene  is 
filed  within  the  time  rtjquired  herein,  if 
the  Coniinis.sion  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  given 

I'nder  the  procedure  herein  provided 
lor,  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  Maritimes  &  Northeast 
to  appear  or  be  represented  at  the 
hearing. 
Lois  D.  (^shell. 
Secretary 
|FR  Doc  96-26769  Filed  10-17-96;  8:45  am) 

BILLING  CODE  <717-01-M 


[Docket  No.  CP96-53-000] 

NE  HUB  Partners.  LP.;  Notice  of  Site 
Visit  for  the  Proposed  NE  HUB  Tioga 
Storage  Project 

0<  tnb.T  1  1     I'Wti 

On  Ot:tober  23  ami  24,  1996,  the 
Office  of  Pipeline  Regulation  staff  will 
conduct  a  site  visit  with  representatives 
of  NE  HI  !B  Partners.  LP  of  the 
locations  related  to  the  facilities 
proposed  in  the  NF  Hub  Tioga  Storage 
Project  in  Tioga  County,  Pennsylvania. 
All  interested  parties  may  attend.  Those 
planning  to  attend  must  provide  their 
ovin  transportation. 

Information  about  the  proposed 
project  is  available  from  Mr.  John 
Wisniewski.  Project  Manager,  at  (202) 
208-1073. 
Loi.s  D.  Cashell, 
Secretary. 
(FR  Doc  96-26726  Filed  10-17-96;  8:45  am) 

BILUNG  OOtX  a7t7-01-M 


[Docket  No.  CP97-1 2-000] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

(  )(  Utber  n,  1996. 

Take  notice  that  on  October  4.  1996, 
Northern  Natural  Gas  Company 
(Northern),  P.O.  Box  3330,  Omaha, 
Nebraska  68103-0330,  filed  in  Docket 
No.  CP97-12-O00  a  request  pursuant  to 
Sections  157. 20.^1  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  install  and 
operate  a  new  delivery  tap.  located  in 
Ellis  County.  Oklahoma,  to 
accommodate  interruptible  natural  gas 
deliveries  to  GPM  Gas  Corporation 
(GPM)  under  Northern's  blanket 


certificate  issued  in  Docket  No.  CP82- 

401-000.  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  install  and 
operate  a  new  delivery  tap  in  Ellis 
County,  Oklahoma,  to  accommodate 
interruptible  natural  gas  deliveries  to 
GPM   Northern  states  they  will  install  a 
tee  and  valve  at  the  site  of  the  proposed 
delivery  tap.  GPM  states  they  will 
install  a  meter,  construct,  own,  and 
operate  the  nonjurisdictional  facilities 
downstream  of  Northerns  existing  first 
above  ground  valve  GPM  has  requested 
the  construction  of  the  proposed 
delivery  tap  to  provide  compressor  fuel 
and  starting  gas  for  use  at  its  plant. 

.Northern  advises  that  the  proposed 
volumes  to  be  delivered  for  GPM  at  the 
proposed  delivery  tap  are  2.000  MMBtu 
on  a  peak  dav  and  20.000  MMBlu  on  an 
annual  basis.  Northern  estimates  the 
i;ost  of  constructing  the  jjroposed 
delivery  tap  to  be  $6,000,  Northern 
states  GPM  will  reimburse  them  for  the 
total  cost  of  construction 

Any  person  or  the  Coniniission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
hie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385,214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Art  (18  CFR  157.205)  a 
protest  to  the  request   If  no  protest  is 
filed  within  the  lime  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effef;tive  the  day  after  the 
time  allowed  for  filing  a  protest   If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
|FR  D<x    96-26727  Filed  10-17-96;  8:45  am) 

BILLING  COOE  (71 7-01 -M 


Pocket  No.  OR97-1-0001 

Rio  Grande  Pipeline  Company;  Notice 
of  Petition  for  Declaratory  Order 

October  11    1996 

Take  notice  that  on  October  7,  1996, 
Rio  Grand  Pipeline  Company  (Rio 
Grande)  pursuant  to  Rule  207(a)(2)  of 
the  Commissions  Rules  of  Practice  and 
Procedure,  filed  a  petition  for 
declaratory  order, 

Rio  Grande  requests  that  the 
Commission  issue  a  declaratory  order 


allowing  it  to  include  in  any  cost-of- 
service  computations  justifying  the  rates 
to  be  charged  by  Rio  Grande  the  full 
purchase  price  of  a  refined  products 
pipeline  (the  acquired  line),  to  which  it 
has  acquired  title  and  will  refurbish, 
convert,  and  utilize  as  part  of  a  new 
natural  gas  liquid  pipeline — Rio  Grande 
Pipeline  (the  new  NGL  line).  Rio  Grande 
states  that  the  new  NGL  line  will 
constitute  a  new  public  use  of  the 
acquired  line  and  will  result  in  a  wide 
range  of  benefits  to  ratepayers,  which 
will  include,  but  are  not  limited  to, 
reduced  transportation  costs  and  more 
reliable  transportation  service. 

Rio  Grande  requests  that  the 
Commission  handle  this  matter  on  an 
expedited  basis  and  shorten  the  30  day 
notice  provision  in  Rule  213(d)(2)(ii)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  to  20  days.  Rio  Grande 
requests  that  the  Commission  render  a 
decision  on  this  petition  as  soon  as 
possible,  but  no  later  than  I>ecember  31. 
1996. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  18  CFR  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  31,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary 
[FR  Doc.  96-26731  Filed  10-17-96;  8:45  am] 

BaUNG  CODE  6717-01-M 

[Docket  No   ER96-249&-000  81  31  1 

Carolina  Power  &  Light  Company  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

October  10, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Carolina  Power  &  Light  Company 

(Docket  No.  ER96-2498-0001 

Take  notice  that  on  October  3,  1996, 
Carolina  Power  &  Light  Company 
amended  the  original  filing  made  in  this 
docket  on  July  20.  1996. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
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and  the  South  Carolina  Puolic  Service 
Commission. 

Comment  dofe  October  23.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Strategic  Energy  Ltd. 

(Docket  No   ER96-,i  107-0(K)| 

Take  notice  that  on  September  27. 
1996,  Strategic  Enerxy  Ltd,  tendered  for 
niingan  Application  for  Blanket 
Authorizations.  Certain  Waivers,  and 
Order  Approving  Rate  Schedule. 

Comment  date:  0<iober  23.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER96-3 157-0001 

Take  notice  that  on  September  30, 
1996.  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk), 
tendered  for  filing,  pursuant  to  Section 
205  of  the  Federal  Power  Act,  a  tariff  for 
inter-connection  services  between 
Niagara  Mohawk  and  Megan-Racine 
Associates.  Inc.  (Megan-Racine). 

Niagara  Mohawk  states  that  copies  of 
its  filing  have  been  provided  to  Megan- 
Racine  and  to  the  New  York  Public 
Service  Commission. 

Comment  dale:  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Company 

(Wl.S<.OIl.>ilIl) 

(Docket  No.  ER97-1-O0OJ 

Take  notice  that  on  October  I.  1996, 
Northern  States  Power  Company,  Eau 
Claire,  Wisconsin  (NSPW).  tendered  for 
filing  the  following  document: 

Power  and  Energy  Supply  Agreement 
by  and  between  the  Village  of  Bangor. 
Wisconsin,  and  NSPW  dated  )uly  9, 
1996.  The  Village  currently  purchases 
.  power  and  energy  from  NSPW  under  a 
Power  and  Energy  Supply  Agreement 
dated  April  1.  1992.  as  amended  by  a 
First  Amendment  to  Power  and  Energy 
Supply  Agreement  dated  May  30,  1994. 
NSPW  submitted  a  Certificate  of 
Concurrence,  dated  September  20,  1996. 
on  behalf  of  the  Village  of  Bangor. 

NSPW  requests  an  effective  date  of 
November  1.  1996.  NSPW  states  that 
under  this  new  agreement,  the  Village  of 
Bangor  will  be  entitled  to  discounts 
from  NSPW's  currently  effective  W-1 
rate  and  that  such  discounts  are  being 
offered  to  all  of  its  wholesale  electric 
customers.  The  agreement  contains  a 
provision  allowing  the  customer  to 
obtain  a  negotiated  rate  upon  two  years 
prior  notice. 

A  copy  of  the  filing  was  served  upon 
the  Village  of  Bangor  and  the  State  of 
Wis«:onsin  Public  Service  Cxjmmission. 


Comment  date:  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noti(  f 

5.  Consolidated  Edison  Company  of 
New  York,  ln<:. 

(Docket  No.  ER97-2-OOOI 

Take  notice  that  on  October  1.  1996, 
Consolidated  Edison  Comptmy  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  with  USGeii  Power 
Services.  L.P  (USGen)  to  provide  for  tht* 
sale  of  energy  and  capacity.  For  energy 
the  ceiling  rate  is  100  percent  of  the 
incremental  energy  cost  plus  up  to  10 
percent  of  the  SIC  (where  such  10 
pen;ent  is  limited  to  1  null  per  Kwhr 
when  the  SIC  in  the  hour  reflects  a 
purchased  power  resourt;e).  The  ceiling 
rate  for  capacity  is  $7.70  per  megawatt 
hour.  Energy  ad  capacity  sold  hv  I'S(^'n 
will  be  at  market -based  rates. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
USGen. 

Comment  date:  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

ti    Ihe  Toledo  Edison  (Company 

.Takf  HotKe  that  Oil  OtoIxT  1.  1996. 
The  Toledo  Edison  Conip.uiv  filed  an 
agreement  for  payment  of  a  contribution 
in  aid  of  construction  by  a  wholesale 
eletrtric  service  customer,  American 
Municipal  Power-Ohio.  Inc.,  to  The 
Toledo  Edison  Company. 

Comment  date:  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  tk  I  i^ht  Oimpany 
IDockef  No.  KK97  -1  <J0<)| 

Take  notice  that  on  October  1,  1996, 
Florida  Powrer  &  Light  Company  (FPL) 
filed  the  Contract  for  Purchases  and 
Sales  of  Power  and  Energy  between  FT^I 
and  TransCanada  Power  ("orp   FPL 
requests  an  effective  date  of  October  4. 
1996. 

Comment  da/e  October  24.  l^Qfi.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Washington  Water  P()wer 

|Ii.«  |l,'|  S.     1  K')7-5-OlXJI 

l.iKt:  iiuticf  that  on  Octotxjr  1.  iyu»). 
Washington  Water  Power,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to  18 
CFR  35.13,  two  service  agreenieiifs 
under  FERC  Electric  Tariff  Volume  No 
4  with  McMinnville  Water  4  Light  and 
Benton  County  PUD. 

Comment  date:  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

y 


9.  Interstate  Power  (Company 

(Docket  No  ER97-6-000I 

Take  notii.e  that  on  ( Vtober  1.  1996, 
Interstate  Fuwer  Lumpany  (IPW), 
tendered  for  filing  a  Transmission 
Service  Agreement  l)etweeii  IF'W  and 
Mirmesota  Power  \  Li^lit  (iompdiiy 
(Minnesota  Power).  Under  the 
Transmis.sion  Service  Agreement,  IPW 
will  provide  non-firni  point-to-point 
transmission  service  to  Minnesota 
F(jwer 

Comment  da/e.  October  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Washington  Water  Power 
Cximpany 

(Docket  No  ER97-7-000I 
Take  notice  that  on  October  1,  1996, 

The  Washington  W.ifcr  Power  {.oni[)any 
(WWP).  lenderttd  for  filing  pursuant  to 
18  CFR  385.205.  proposed  market-based 
Hilt'  tariff  s»'t  forth  as  its  F'TIRC  Klectric 
H.itt!  .S*  hediile  No   M  to  bt'  cffet  tive  the 
cirhtr  ui  ( )<  toIxT  1    m'ih  or  the  date  the 
t.uiuuii.vsion  issues  an  CJrder  in  this 
Docket. 

WWP  inteiuis  to  en^a^e  in  electric 
power  and  energy  transactions  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  pun:hasing  party 
WWP  is  proposing  to  add  these  market- 
Iwiscd  rate  tariffs  to  its  already  existing 
WW    t.iritfs   St-rvice  provided  under 
i\is;,!,t!  tariffs  is  not  expecled  to  be 
t^Kinin.ittfd 

Ct^tjtini-nt  date:  October  24.  1996.  in 
,v  ■  iiriiaiH  >■  with  Standard  Paragraph  E 
,i!  !ht'  t'liil  I  it  this  notii »' 

1 1.  Interstate  Power  (k)mpany 

(Docket  No.  ER97-«-000| 

Take  notice  that  on  (>  fnf«r  1,  1996, 
Interstate  Power  Company  (IPW). 
tendered  for  filing  a  Transmission 
.Strvice  Agreement  between  IPW  and 
WPS  Energy  Services,  Inc.  Under  the 
Transmission  Service  Agreement.  IPW 
will  provide  non-firm  point-to-point 
transmission  service  to  WPS  Energy 
Services.  Inc. 

Comment  date:  October  24. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-9-0O01 

Take  notice  that  on  Ot;tober  1 ,  1996, 
PSI  Energy.  Iiu    fPSI),  tendered  for  filing 
the  1  ransnusMon  and  LiKial  Facilities 
(TStLF)  Agreement  Calendar  Year  1995 
Reconciliation  between  PSI  and  Wabash 
Valley  Power  A.ssociation.  Inc.  (WVPA), 
and  between  PSI  and  Indiana  Municipal 
Power  Agency  (IMPA)  The  T&LF 
Agreement  has  lieen  designated  as  PSI's 
Rate  Schedule  FKRC  No.  253. 
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Copies  of  the  filing  were  served  on 
Wabash  Valley  Power  As.sociation.  Inc., 
the  Indiana  Municipal  Power  Agency 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  October  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Houston  Lighting  &  Power  Company 
IDocket  No.  ER97-10-OOOI 

Take  notice  that  on  October  1.  1996, 
Houston  Lighting  &  Power  Company 
(HL&P),  tendered  for  filing  an  executed 
transmission  service  agreement  (TSA) 
with  Sonat  Power  Marketing  L.f^.  for 
Economy  Energy  Transmission  Service 
under  HL&P'.s  FERC  Electric  Tariff, 
Original  Volume  No.  1,  for 
Transmission  Service  To.  From  and 
Over  Certain  HVD(;  lnteri;onnections. 
HL&P  has  requested  an  effective  date  of 
September  4,  1996. 

Copies  of  the  filing  were  served  on 
Sonat  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  October  24,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nntu  e 

14.  The  Toledo  Edison  (Company 

IDocket  No.  ER97-11-0001 

Take  notice  that  on  October  2,  1996, 
The  Toledo  LJison  Company,  filed  an 
agreement  for  payment  of  a  contribution 
in  aid  of  construction  by  a  wholesale 
electric  service  customer.  Buckeye 
Power  Inc.,  to  The  Toledo  Edison 
Company. 

Comment  date:  October  24,  1996,  in 
accordanc  e  with  Standard  Paragraph  E 
at  the  end  of  this  notu.e 

15.  Florida  Power  &  Light  Company 

[Docket  No.  ER97-12-O00J 

Take  notice  that  on  October  2,  1996. 
Florida  Power  &  Light  Company,  filed  a 
letter  notice  dated  September  24,  1996, 
from  Florida  Keys  Electric  Cooperative 
Association,  liu  .  to  FPL.  This  letter 
contains  information  provided  pursuant 
to  Se<:tion  11.1  of  the  Long-Term 
Agreement  to  Provide  Capacity  and 
Energy  by  Florida  Power  &  Light 
Company  to  Florida  Keys  Electric 
Cooperative  Association.  Inc.,  dated 
August  15,  1991.  FPL  requests  that  the 
proposed  notice  be  made  effective 
lanuary  1,  1997. 

Comment  date:  October  24.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Florida  Power  &  Light  Company 

|Dock(3t  No.  EK97-i:i-000| 

Take  notice  that  on  October  2,  1996, 
Florida  Power  &  Li^ht  Company  (FPL), 
tendered  for  filing  a  proposed  notice  of 


cancellation  of  an  umbrella  service 
agreement  with  Valero  Power  Services 
Company  for  Firm  Short!  erm 
transmission  service  under  FPL's  Open 
Access  Transmission  Tariff. 

FPL  requests  that  the  proposed 
cancellation  be  permitted  to  become 
effective  on  Octobt^r  1.  1996. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  .35  of  the 
Commission's  Regulations. 

Comment  date:  0<  tober  24,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Florida  Power  (kirporation 

IDocket  No.  ER97-14-O001 

Take  notice  that  on  October  2,  1996. 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  a  service 
agreement  providing  for  service  to 
Progress  Power  Marketing,  Inc.  pursuant 
to  its  open  access  transmission  tariff 
(the  T-6  Tariff)   Florida  Power  requests 
that  the  Commission  waive  its  notice  of 
filing  requirements  and  allow  the 
agreement  to  become  effective  on 
Octobers.  1996. 

Comment  date:  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

18.  Florida  Power  Corporation 

IDocket  No.  ER97-1 5-000) 

Take  notice  that  on  October  2.  1996, 
Florida  Power  Corporation  (Florida 
Power),  tendered  for  filing  a  service 
agreement  providing  for  service  to  CNG 
Power  Services  Corporation  pursuant  to 
its  open  access  transmission  tariff  (the 
T-6  Tariff]  Florida  Power  requests  that 
the  Commissiofi  waive  its  notice  of 
filing  requirements  and  allow  the 
agreement  to  become  effective  on 
Octobers,  1996. 

Comment  date:  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Niagara  Mohawk  Power 
Corporation 

IDocket  No.  ER97-16-000| 

Take  notice  that  on  October  2.  1996, 
Niagara  Mohawk  Power  Corporation 
(NMPCJ,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  .NIMPC  and 
TransCanada  Power  Corp.  This 
Transmission  Service  .Agreement 
specifies  that  TransCanada  Power  Corp. 
has  signed  on  to  and  has  agreed  to  the 
terms  and  conditions  of  NMPC's  Open 
Access  Transmission  Tariff  as  filed  in 
Docket  No  OA96-1 94-000.  This  Tariff, 
filed  with  FERC  on  July  9,  1996,  will 
allow  NMPC  and  TransCanada  Power 
Corp,  to  enter  into  separately  scheduled 


transactions  under  which  NMPC  will 
provide  transmission  service  for 
TransCanada  Power  Corp.  as  the  parties 
may  mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  customer. 

NMPC  requests  an  effective  date  of 
September  23,  1996.  NMPC  has 
requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  TransCanada  Power 
Corp. 

Comment  date:  October  24, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

20.  Niagara  Mohawk  Power 
Cjjrporation 

IDocket  No.  ER97-1 7-0001 

Take  notice  that  on  October  2,  1996, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  Western 
Power  Services,  Inc.  This  Transmission 
Service  Agreement  specifies  that 
Western  Power  Services,  Inc.  has  signed 
on  to  and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Open  Access 
Transmission  Tariff  as  filed  in  Docket 
No.  OA96-194-O00.  This  Tariff,  filed 
with  FERC  on  )uly  9,  1996.  will  allow 
NMPC  and  Western  Power  Services,  Inc. 
to  enter  into  separately  scheduled 
transactions  under  which  NMPC  will 
provide  transmission  service  for 
Western  Power  Services,  Inc.  as  the 
parties  may  mutually  agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  customer. 

NMPC  requests  an  effective  date  of 
September  23,  1996.  NMPC  has 
requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Western  Power 
Services,  Inc. 

Comment  date:  October  24, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  P&T  Power  Company 

(Docket  No.  ER97-1»-000| 

Take  notice  that  on  October  2,  1996, 
P&T  Power  Company  (P&T),  tendered 
for  filing  FERC  Electric  Service  Rating 
Schedule  No.  1,  together  with  a  petition 
for  waivers  and  blanket  approvals  of 
various  Commission  Regulations 
necessary  for  such  Rate  Schedule  to 
be<:ome  effective  51  days  af^er  the  date 
of  filing. 
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P&T  states  that  it  intends  to  engage  in 
electric  power  and  energy  transactions 
as  a  manceter.  and  that  it  proposed  to 
make  sales  under  rates,  terms  and 
conditions  to  be  mutually  agreed  to  with 
the  purchasing  party.  P&T  further  states 
that  it  is  not  in  the  business  of 
generating,  transmitting  or  distributing 
electric  power. 

Comment  date:  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standanl  Paragraph 

E.  Any  person  dcsinni^  to  be  heard  or 
to  protest  said  filing  should  ii\v  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  38.'>.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspe<;tion 
Lois  D.  (  H-.h>-ll. 
Secretary. 

IFR  Doc  96-26766  Filed  10-17-96;  8:45  am) 
aiiuNG  cooe  «7i7-oi-p 


Notice  of  Transfer  of  Licenses 

October  II.  I99t> 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  insp>ection: 

a.  Type  of  Application:  Transfer  of 
Licenses. 

b.  Project  Nos.:  2808-009,  2809-010, 
3562-018. and  4202-017. 

c.  Dote  Filed:  September  25,  1996. 

d.  Applicants:  Consolidated  Hydro 
Maine,  Inc..  Ridgewood  Maine  Hydro 
Partners,  LP. 

e.  Name  of  Projects  and  Locations: 
Barker's  Mill  "Lower  Barker",  on  the 

Little  Androscoggin  River,  in 
Androscoggin  County,  Maine 

American  Tissue  "Gardiner",  on  the 
Cobbos.see(U)ntee  Stream,  in 
Kennebec  County.  Maine 

Barker  Mill  "Upper  Barker",  on  the 
Little  Androscoggin  River,  in 
Androscoggin  County.  Maine 

Lowell  Tanner  "Pumpkin  Hill",  on 
the  Passadumkeag  River,  in 
Penobscot  County.  Maine 


f.  Filed  Pursuant  ?<    Keiifnil  Power 
Act.  16  use:  §§791    Hi5(r) 

g.  Applicants  Contact  Stephen  E. 
Champ.igne   Esq  ,  Curtis  Thaxter 
Stevens  Broder  A  Mi<  ole<iu.  lil..  One 
C^nal  Plaza,  P  O  Box  7  )2().  Portland. 
ME  04112.  (207)  775-2361, 

h.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673    - 

i.  Comment  Dutf  November  6,  1996. 

j.  Descnptjoii  i>i  Hnjufst: 
Consolidated  Hyiiro  Maine,  Inc. 
(Consolidate<l).  licensee  for  the  above 
projects,  and  KidKewood  Maine  Hydro 
Partners.  LP.  (Kuigewood)  request  that 
the  licenses  for  the  projects  be 
transferred  from  (Consolidated  to 
Kid^ewood   (:onsolidate<i  is  being 
meryt'd  into  Kii!>)ewoo(i  to  tac  ilitate  a 
change  in  the  henelH-iul  interest  in  the 
projects.  There  is  no  debt  associated 
with  the  mergers, 

k,  77n.s  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2, 
and  D2. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  mav  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  witti  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining^  t)ie  ,ip()ropriate  aciion  to 
take,  the  Coniinission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Ktiles  may  become  a 
ptuly  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
be  received  on  or  befon?  the  spe<:ified 
comment  date  for  the  partit:iilar 
application. 

C2.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  ca|Htal  Iftfers  the  title 
"COMMCMS," 
"REC(  )MMKN!  i.\TIONS  FOR  TERMS 

ANDcoNnrnoNS."  -notice  of 

INTENT  T( )  m.K  COMPETING 
application."  "COMPETING 
APPLICATION.""  "PROIT.ST.  "  or 
"MOTION  TO  INTERVENE,  "  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  do<;uments 
must  lie  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
(k>mmission,  888  First  Street.  N.E.. 
Washington.  D.C.  20426.  A  copy  of  a 
notice  of  intent,  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
apptic:ation. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 


application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  .Xpplnanl   If  an  agem  v  does 
not  file  I oinments  within  the  time 
specified  lor  filing  comments,  it  will  be 
pntsumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Appliciinfs 
representatives. 
Lois  D.  Casheil. 
Sf^rrtijn, 
jFR  Doc.  96-267:12  Filed  10-17-96:  8:45  ami 

BILUNQ  COOC  C717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6637-7] 

Contractor  Access  to  Confidential 
Business  Information  Under  the  Clean 
Air  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  The  EPA  has  authorized  the 
following  contractors  for  access  to 
information  that  has  been,  or  will  be, 
submitted  to  EPA  under  .section  1 14  of 
the  Clean  Air  Act  (CAA)  as  amended.  (1) 
Environmental  rx)nsuiting  and  Research 
(EC/R)  Incorporated.  :<7:il    I)  llniversity 
Drive,  Durham,  North  Carolina  27707. 
contract  number  6Hn6()Ul():  (2)  Ea,stern 
Research  (iroup  (ERCi)  Incorporated. 
1600  Perimeter  I'ark.  Morrisville.  NC 
27561),  (  ontract  number  681)6001 1;  (3) 
Midwest  Re.search  Institute  (MRl).  Suite 
350,  401  Harrison  Oaks  Boulevard,  Gary, 
NC  27513,  contract  nuinlx^r  hHl)60012; 
(4)  Pacifii   Environmental  Services 
(PES),  5001  South  Miami  boulevard. 
Central  Park  West,  Research  Triangle 
Park,  NC  27709,  contract  number 
68D60013;  (5)  Research  Triangle 
Institute  (RTI),  P  O.  Box  12194, 
Research  Triangle  Park,  NC  27709, 
contract  number  tiH[)60014, 

Some  of  the  information  may  be 
claimed  to  be  connilential  business 
information  (CBI)  by  the  submitter. 
DATES:  Access  to  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  (1<  tnb.T  28,  l')')f) 
FOR  FURTHER  INFORMATION  CONTACT; 
Dons  Maxwell.  Dtx  ument  Control 
Officer,  Office  of  Air  Quality  Planning 
and  Standards  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711, (919) 541-5312. 
SUPPLEMENTARY  INFORMATION:  The  EPA 
IS  issuing  thi.s  iiotii.e  to  intorm  all 
submitters  of  information  under  section 
114  of  the  CAA  that  EPA  may  provide 
the  above  mentioned  contractors  acc:ajss 
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to  these  materials  on  a  need-to-know 
basis.  These  contractors  will  provide 
technical  support  to  the  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  in  economic  impact 
assessment  for  Federal  Air  Pollution 
Control  Regulations. 

In  acc:ordance  with  40  CFR  2.301(h), 
EPA  has  determined  that  each 
contractor  requires  access  to  CBI 
submitted  to  EPA  under  sections  112 
and  114  of  the  CAA  in  order  to  perform 
work  safisfat:torily  under  the  above 
noted  contracts.  The  contractors' 
personnel  will  be  given  access  to 
information  submitted  under  section 
114  of  the  CAA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI.  The  contractors' 
personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  CBI.  All  contractor  access  to 
CAA  CBI  will  take  place  at  the 
contractors"  facility.  Each  contractor 
will  have  appropriate  procedures  and 
facilities  in  place  to  safeguard  the  CAA 
CBI  to  whitii  the  contractor  has  access. 

Clearance  for  access  to  CAA  C^BI  is 
scheduled  to  expire  on  September  30, 
1998  under  contrad  68D40099  and  on 
September  30.  1997  under  contract 
081)40107. 

Dated:  October  9,  1996. 
Mar>  D.  Nichols. 

As^i^tantAdn^inistratorforAirand 

Radiation. 

[PR  Doi .  96  2681 7  Filed  10-17-96;  8:45  am] 

BILUNG  CODE  6S40-&0-P 


[ER-FRL-5473-9] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Information  (202) 

564-7167  or  (202) 564-7153. 

Weekly  receipt  of  Environmental 

hnpact  Statements  Filed  October  7.  1996 

Through  October  11.  1996  Pursuant  to 

40  CFR  1506.9. 

EIS  No.  960479,  Final  EIS.  IBR,  CA, 
American  River  Bridge  Crossing 
Project,  Construction  and  Roadway 
Improvement,  Funding,  Right-of-Way 
Approval,  Coast  Ciuard  Bridge  Permit 
and  COE  Section  404  Permit,  City  of 
Folsom,  Sacramento  County,  CA,  Due: 
November  18,  1996,  Contact:  Doug 
Kleinsmith  (916)  979-2482, 

EIS  No.  960480.  Draft  EIS,  AFS,  ID, 
Prince  John  Timber  Sale  Project, 
Implementation,  Boise  National 
Forest,  Cascade  Ranger  District, 
Valley  County,  ID,  Due:  December  2, 


1996,  Contact:  Steve  Patterson  (208) 
364-7400. 

EIS  No.  960481.  Draft  EIS,  FHW.  WV. 
WV-9  Corridor  Transportation 
Improvements,  Berkeley  Spring  to 
Marfinshurg.  Morgan  and  Berkeley 
Counties.  WV,  Due:  December  13, 
1996,  Contact:  David  A.  Leighow 
(304) 347-5268. 

EIS  No.  960482.  Draft  EIS.  NPS.  WA.- 
Lake  Crescent  Management  Plan, 
Implementation,  Olympic  National 
Park,  WA,  Due:  December  17,  1996, 
Contact:  foe  Dunstan  (206)  220-4273. 

EIS  No.  96U4HJ.  Draft  EIS,  AFS,  UT, 
Alta  Ski  Area  Master  Development 
Plan  Update  Approval,  Special-Use- 
Permit  and  COE  Permits  Issuance, 
Wasatch-Cache  National  Forest.  Salt 
Lake  Ranger  District,  Salt  Lake 
County,  UT,  Due:  December  2,  1996, 
Contact:  Robert  Cruz  (801)  943-9438. 

EIS  No.  960484,  Final  EIS.  BLM,  NV, 
Talapoosa  Gold  Mine  Project, 
Construction  and  Operation,  Plan  of 
Operations  Approval,  Special-Use- 
Permit  and  COE  Section  404  Permit 
Issuance,  Silver  Springs,  Lyon 
County,  NV.  Due:  November  18,  1996, 
Contact:  Ron  Moore  (702)  885-6000. 

EIS  No.  960485,  Final  AL  EIS,  COE,  FL. 
Brevard  County  Shore  Protection 
Study,  Implementation,  Beach 
Restoration  Project.  Brevard  County, 
FL,  Due:  November  18,  1996,  Contact: 
Michael  Dupes  (904)  232-1689. 

EIS  No.  960486.  Final  EIS,  AFS,  NV, 
Spring  Mountains  National  Recreation 
Area  General  Management  Plan, 
Toiyabe  National  Forest  Land  and 
Resource  Management  Plan, 
Amendment,  Implementation,  Clark 
and  Nye  Counties,  NV,  Due: 
November  18,  1996,  Contact:  Alan 
Pinkerton  (702)  873-^800, 

EIS  No.  960487,  Final  EIS,  DOE,  NV, 
Nevada  Test  Site  (NTS)  and  Off-Site 
Locations,  Implementation,  at  the 
Following  Sites:  Tonopah  Test  Range; 
Portions  of  the  Nellis  Air  Force  Range 
(NAFR)  Complex;  the  Central  Nevada 
"Test  Area  and  Shoal  Area  Project,  Nye 
County,  NV,  Due:  November  18.  1996. 
Contact:  Bob  Golden  (702)  295-4652. 

EIS  No.  960488.  Draft  Supplement, 
NOA,  Fishery  Management  Plan 
(FMP)  for  the  Shrimp  Fishery  of  the 
Gulf  of  Mexico.  US  Waters, 
Amendment  9  concerning  Reduction 
of  Unwanted  Bycatch  of  Juvenile  Red 
Snapper  with  Ancillary  Benefits  to 
Other  Finfish  Species, 
Implementation,  MXG,  Due: 
December  2,  1996,  Contact:  Wayne  E. 
Swingle  (813)  228-2815. 

EIS  No.  960489.  Final  EIS,  FEM,  GA, 
Albany  Flood  Recovery  Activities, 
Replacement  of  Damaged  Public 
Schools,  Housing  and  Businesses, 


Albany  and  Dougherty  Counties,  GA, 
Due:  November  18,  1996,  Contact: 
Todd  Davison  (404)  853-4401. 

EIS  No.  960490,  Draft  EIS,  BLM,  UT. 
Price  Coalbed  Methane  Gas  Resources 
Project,  Construction,  Federal  and 
Non-Federal  Lands.  Permit-to-Drill 
Applications,  Right-of-Way  Grants 
and  COE  Section  404  Permits,  Carbon 
and  Emery  Counties,  UT,  Due: 
December  2,  1996,  Contact:  Dary 
Trotter  (801)  259-6111. 

EIS  No.  960491,  Final  EIS,  USA,  AR, 
Disposal  of  Chemical  Agents  and 
Munitions  Stored  at  Pine  Bluff 
Arsenal,  Construction  and  Operation, 
Approval  of  Permits,  Jefferson 
County,  AR,  Due:  November  18,  1996, 
Contact:  Trent  Motley  (800)  488-0648. 

EIS  No.  960492,  Final  EIS,  COE,  LA, 
Estelle  Plantation  Partnership 
Municipal  Golf  Course  and  Flousing 
Development,  Implementation, 
Jefferson  Parish,  LA.  Due:  November 
18,  1996,  Contact:  Bob  Martinson 
(504) 862-2582. 

EIS  No.  960493,  Final  EIS,  FHW.  Ml,  M- 
84  Reconstruction  Transportation 
Project,  Titabawassee  Road  and 
Euclid  Avenue,  Funding,  COE  Section 
10  and  404  Permits,  Bay  City.  Bay  and 
Saginaw  Counties,  MI,  Due: 
November  18.  1996.  Contact:  J.A. 
Kirschensteiner  (517)  377-1880. 

EIS  No.  960494.  Draft  EIS,  AFS,  ID, 
Middle  Fork  Analysis  Area 
Management  Plan,  Implementation, 
Nez  Perce  National  Forest,  Selway 
Ranger  District,  Idaho  County,  ID, 
Due:  December  2,  1996,  Contact: 
Jerome  A.  Bird  (208)  926^258. 

Amended  Notices 

EIS  No.  960441,  Final  EIS.  FHW.  UT. 
US  89  Corridor  Transportation 
Improvements.  I-15/Farmington  to 
Harrison  Boulevard/South  Ogden, 
Funding.  COE  Section  404  and 
NPDES  Permits,  Davis  and  Weber 
Counties,  UT,  Due:  October  28, 1996, 
Contact:  William  R.  Gedris  (801)  399- 
5921.  Published  FR  09-27-96 
Correction  to  EIS  Title  and  Telephone 
Number  for  Contact  Person. 

Dated:  October  15,  1996. 
William  D.  Dickerson, 
Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 
IFR  Doc.  96-26819  Filed  10-17-96:  8:45  ami 

BILUNG  CODE  6560-60-U 


[ER-FRL-5474-1J 

Environmental  lmp>act  Statements  and 
Regulations:  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  September  30.  1996  Through 
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CX;tot)«r  4,  1996  pursuant  ■     '!!• 
Environmental  Review  PriM  (■•,>-   hRP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
5,  1996  (61  FR  15251). 

Draft  EISs 

ERPNo.  D-FHW~C4013a-NY  Rating 
LO,  hfY-17  Highway  Conversion  from  a 
Partial  to  a  Full  Access  Control  Facility. 
Five-Mile  Point  to  Occanum  and  NY-17 
Rehabilitation  ar  Reconstruction. 
Funding  and  COE  Section  404  Permit 
Issuance.  Towns  of  Kirtwood  and 
Windsor,  Broome  County,  NY. 

Summary:  EPA  believed  that  the 
proposed  project  will  not  result  in 
significant  adverse  environmental 
impacts.  EPA  had  no  objection  to  its 
implementation. 

ERP  No.  D-GSA-CaiOJ 7-NY  Rating 
EC2,  US  Brooklyn  Court  Project. 
Demolition  of  the  Emanuel  Ceiler 
Federal  Building.  Construction  of  a  New 
Courthouse  and  Renovation/Adaptive 
Reuse  of  the  General  Post  Office  at 
Cadman  Plaza  East.  Kings  C^ounty,  NY. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
project's  potential  impacts  to  air  quality 
and  lead  and  asbestos  abatement 
activities.  Additional  information  is 
requested  in  the  final  EIS  to  address 
these  concerns. 

ERP  No.  D-MMS-E02008-OO  Rating 
LO,  Central  and  Western  Planing  Areas. 
Gulf  of  Mexico  1997  Outer  Continental 
Shelf  Oil  and  Gas  Sales  166  (March 
1997)  and  168  (August  1997)  Lease 
Offering.  Offshore  Marine  Environment 
and  coastal  counties.  Parishes  of  y\L. 
MS.  TX  and  LA 

Summary:  EPA  had  no  objections  to 
the  selection  of  the  preferred  alternative; 
however,  we  would  ask  that  MMS 
provide  commitment  in  the  Record  of 
Decision  to  incorporate  mitigation 
stipulations  on  live  l>ottom.  topographic 
features,  archaeological  resources,  and 
military  areas. 

Final  EISs 

ERP  No.  F-FHW-E40256-AL  Southern 
Bypass  and  Weatherly  Road  Extension 
Project.  Hobbs  Island  Road  to  1-565 
Interchange.  Funding  and  COE  Section 
404  Permit.  City  of  Huntsville.  Madison 
Cx)unty,  AL. 

Summary:  EPA  expressed 
environmental  concern  regarding  the 
impact  to  wetlands.  EPA  requested  that 


coordination  continues  as  the  mitigation 
plan  IS  finalized. 

ERP  No.  F-FHW-E40762-AL 
Montgomery  Outer  Loop  Construction. 
US  80  southwest  of  Montgomen,'  to  1—85 
east  of  Montgctmery.  Funding  and  COE 
Section  404  Permit  Issuance. 
Montgomery  County,  AL 

Summary  EPA  expressed 
environmental  concerns  about  the  loss 
of  wetland  and  forest  resources  EPA 
requested  that  cooniinatiun  continue  as 
the  mitigation  plan  is  finalized 

ERP  No.  F-FHW-G4014J-OK 
Canadian  River  Bridge  Crossing 
Construction.  OK-37  east  of  Tuttle 
northward  to  OK-152  in  or  near 
Mustang.  Founding,  COE  Section  404  and 
EPA  NPDES  Permits  Issuance.  Canadian 
and  Grady  Counties.  OK. 

Summary:  EPA  had  no  objection  to 
the  selection  of  the  preferred  plan  of 
action  and  has  no  other  comment  to 
offer 

ERPNo.  F-NPS-K65180-CA  U\f 
Beds  National  Monument,  General 
Management  Plan.  Implementation, 
Siskiyou  and  Modoc  Counties,  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency 

ERPNo.  F-USN-Al  1073-00  United 
States  Navy  Shipboard  Solid  Waste 
Disposal.  Implementation,  MARPOL 
Special  Areas:  Designation  Baltic  Sea, 
North  Sea,  Wilder  Caribbean,  Antarctic 
Ocean.  Mediterranean  Sea,  Black  Sea 
and  Red  Sea.  Gulfs  Region:  Persian  Gulf 
and  Gulf  of  Oman 

Summary:  EPA  continued  to  have 
environmental  concerns  with  allowing 
waste  disposal  in  the  Antarctic  Ocean  in 
view  of  the  Protocol  on  Environmental 
Protection  to  the  Antarctic  Treaty, 
recently  ratified  by  the  United  States. 
EPA  also  questioned  allowing  disposal 
in  the  Baltic  and  North  Seas,  urged  the 
Navy  to  restrict  discharges  near 
sensitive  ecosystems  and  recommend 
research  designed  to  assure  full  Navy 
compliance  with  MARPOL  Annex  V. 

ERP  No.  F-USN-Kl  W69-CA  Port 
Hueneme  Naval  Civil  Engineering 
Laboratory  (NOEL)  Disposal  and  Reuse, 
Implementation,  Ventura  County,  CA. 

Summary  The  Final  EIS  responds  to 
our  concerns,  which  involved  air 
quality  and  NEPA  issues,  therefore  EPA 
had  no  objection  to  the  proposed  action. 

Dated:  October  15,  1996. 
WUliam  D,  Oickerson. 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Dor  9<>-2fi820  Filed  10-17-96;  8:45  ami 
BU.UNO  CODE  (S«0-&fr-U 


[FRL-6637-6] 

Natiorvai  Advisory  Council  for 
Environmental  Policy  and 
Technology — Total  Maximum  Dally 
Load  Committee;  Public  Meeting 

AGENCY:  hnvironmental  Protection 

.•\geru  V  (Ll'A). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Indfr  the  Federal  Advisory 
Committee  .^ct.  PL  92463.  EP.A  gives 
notice  of  a  three-day  meeting  of  the 
National  Advisor)'  Council  for 
Environmental  Pf)lirv  and  Technology's 
(NAC^PT)  Total  .Maximum  Daily  Load 
(TMDL)  (^omniittee.  NACEFT  provides 
advice  and  recommendations  to  the 
Administrator  of  EPA  on  a  broad  range 
of  environmental  policy  issues  The 
TMDL  Committee  has  been  charged  to 
provide  recommendations  for  actions 
which  will  lead  to  a  substantially  more 
effective  TMDL  program   This  meeting 
is  being  held  to  enable  the  Committt'e 
and  EPA  to  hear  the  views  and  obtain 
the  advice  of  a  widely  diverse  group  of 
stakeholders  in  the  national  Water 
Program 

DATES:  The  three-day  public  meeting 
will  be  held  on  Tuesday,  November  19, 
1996,  Wednesday,  November  20.  1996, 
and  Thursday.  November  21,  1996 
begirming  at  830  a.m.  each  day.  The 
meeting  is  scheduled  to  adjourn  at  5:30 
p.m.  on  November  19  and  20,  and  at 
2:30  p.m  on  November  21. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Washington  Dulles  Airport, 
13869  Park  Center  Road.  Hemdon. 
Virginia 

Materials,  or  written  comments,  niav 
be  transmitted  to  the  Committee  through 
Corinne  S  Wellish.  Designated  Federal 
Official,  NACEPT/TMDL.  US  EPA. 
Office  of  Water.  Office  of  Wetlands. 
Oceans,  and  Watersheds,  Assessment 
and  Watershed  Protection  Division 
(4503F),  401  M  Street,  SW,  Washington, 
DC  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Connne  S.  Wellish.  Designated  Federal 
Official  for  the  Total  Maximum  Daily 
Load  Committee  at  202-260-0740. 

Dated;  October  10.  1996. 
Corinne  S.  Wellish, 
Designated  Federal  Official. 
IFR  Dfx    96-26815  Filed  10-17-96;  8:45  am] 
BiLUNQ  CODE  asao-oo-p 


[OPP-00453;  FRL-5571-5) 

Food  Safety  Advisory  Committee; 
Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Notice. 


SUMMARY:  As  required  by  section  9(c)  of 

the  Federal  Advisory  Committee  Act 
(Public  Uw  92--I63),  EPAs  Office  of 
Pesticide  Programs  (OPP)  is  giving 
notice  of  the  second  meeting  of  the  Food 
Safety  Advisory  Committee  (FSAC). 
DATES:  This  meeting  will  take  place 
Ditober 22-23,  1996. 
ADDRESSES:  The  meeting  will  be  held  at: 
The  Washington  Marriott,  1221,  22nd 
St  .  NW  .  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail   Margie  Fehrtjnbach,  l^signated 
F'ederal  Officer  or  C^rol  Peterson,  Office 
of  Pesticide  Programs  (7501C), 
Environmental  Protei;tion  Agency,  401 
M  St.,  SW  ,  Washington.  IX:  20460. 
Office  location  and  telephone  number: 
Room  1119,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202,  (703)  305-7090;  e-mail: 
Peterson.Carol@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Food  Quality  Protection  Act 
(FQPA),  signed  into  law  on  August  3, 
1996,  (Puhlic  Law  104-170)  amends  the 
Federal  Insecticide.  Fungicide,  and 
Rodent icide  Act  (FIFRA)  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  to  provide  greater  prote<:tion 
for  U.S.  consumers,  particularly  infants 
and  children. 

EPA  formed  the  FSAC  as  a 
subcommittee  under  the  auspicies  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Tet:;hnology 
(NACEPT)  to  provide  a  structured 
environment  for  exchange  of 
information  and  ideas  on  regulatory, 
policy,  and  implementation  issues. 
The.se  discussions  will  assist  EPA  in  the 
implementation  of  the  new  food  safety 
statute  and  are  essential  if  EPA  is  to  be 
responsive  to  the  needs  of  the  public 
and  the  affected  industry. 

II.  Participation 

The  FSAC  is  composed  of  a  balanced 
group  of  participants  from  the  following 
sectors:  pesticide  user  and  commodity 
groups;  environmental/public  interest 
groups,  including  the  general  public; 
federal  and  state  governments; 
academia;  industry;  the  puhlic  health 
community;  and  congressional  offices 
F'SAC  meetings  are  open  to  the  public. 
Outside  statements  by  observers  are 
welcome.  Oral  statements  will  be 
limited  to  five  minutes,  and  it  is 
preferred  that  only  one  person  per 
organization  present  the  statement.  Any 
person  who  wishes  to  file  a  written 
statement  can  do  so  before  or  after  an 
FSAC  meeting.  These  statements  will 


become  part  of  the  permanent  file  and 
will  be  provided  to  FSAC  members  for 
their  information. 

Materials  related  to  the  Food  Safet\ 
Advisory  Committee  are  maintained  in 
a  public  record.  These  materials  are 
available  for  inspedion  from  8  a.m.  to 
4  p.m.  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rni   1132  of  the 
Public  Response  and  Program  Resources 
Branch,  F"ield  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

in.  Meeting  Schedule 

The  topics  to  be  discussed  are  at  this 
meeting  are:  Consideration  of  pesticide 
benefits  under  FQPA;  reduced  risk, 
Integrated  Pest  Management  (IPM),  and 
Pollution  f^revention;  minor  use 
pesticide  issues;  communication  and 
right-to-know  requirements;  and  human 
health  risk  issues  associated  with 
exposure  from  various  pesticide 
products  that  have  a  common  mode  of 
action,  as  well  as  aggregate  exposure  to 
pesticides  (e.g..  dietary,  drinking  water, 
swimming  pools,  residential  aggregate 
exposure  including  dietary,  drinking 
water,  in  the  home,  lawns,  gardens  and 
recreational  areas). 

.\  third  meeting  is  now  planned  for 
November  14-15.  1996  Meeting 
location  and  agenda  topics  will  be 
published  prior  to  the  meeting.  To 
receive  an  agenda  for  this  (Oct  22-23) 
meeting  please  write  or  call  one  of  the 
people  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects 
Environmental  protection. 

Dated:  October  15,  1996. 

Daniel  M.  Baroio, 

Director.  Office  of  Pesticide  Programs. 

(FR  Dfx:  96-26916  Filed  10-17-96;  8:45  am) 

BILUNG  CODE  6660-60-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  FCC 
for  Extension  Under  Delegated 
Authority  5  CFR  Part  1320  Authority, 
Comments  Requested 

October  11,  1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  ot  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 


opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  colleciion  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  FCC  is  reviewing  the  following 
information  collection  requirements  for 
possible  3-year  extension  under 
delegated  authority  5  CFR  part  1320, 
authority  delegated  to  the  Commission 
bv  the  Office  of  Management  and 
Budget  IQ.MB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  December  17, 
1996.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to 
Uoroths  Conway,  Federal 
Communications  Commission,  Room 
234.  1919  M  St.,  NW.,  Washington,  DC 
20554  or  via  internet  to 
dconway®frr  go\ 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Sumbtir.  30bU-U176 

Title:  Section  73.1510.  Experimental 
authorizations 

Form  Number:  None 

Type  of  Review:  Extension 

Respondents:  Business  or  other  for- 
profit 

Number  of  Respondents:  30 

Estimated  time  per  response:  15 
minutes  (respondent  time) — 5  hours 
(consulting  engineer) 

Total  annual  burden:  8  hours 
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Needs  and  Uses:  Section  73.1510 
requires  that  a  licensee  of  an  AM,  FM 
and  TV  broadcast  station  file  an 
informal  application  with  the  FCC  to 
request  an  experimental  authorization  to 
conduct  tet:hnical  experimentation 
direc:ted  toward  improvement  nf  the 
technicalphases  of  operation  and 
service.  This  request  shall  describe  the 
nature  and  purpose  of  experimentation 
to  be  conduded,  the  nature  of  the 
experimental  signal  to  be  transmitted, 
and  the  proposed  schedule  of  hours  and 
duration  of  the  experimentation.  The 
data  is  used  by  FCC  staff  to  maintain 
complete  technical  information  alNiut  a 
broadcast  station  and  to  ensure  that 
such  experimentation  will  not  cause 
interference  to  othtir  stiitujns. 
OMB  Number:  3060-01 78 
Title:  Section  73.1560  Operating 
Power  and  Mode  Tolerance 
Form  Number:  None 
Type  of  Review:  Extension 
Respondents:  Business  or  other  For- 
profit 

Number  of  Respondents:  273 
Estimated  time  per  response:  1  hour 
Totay  annual  burden:  273  hours 
Needs  and  Uses:  Section  73.1560(d) 
requires  that  licensees  of  AM,  FM  or  TV 
stations  file  a  notification  with  the  FCC 
in  Washington.  D.C.  when  operation  at 
reduced  powBT  will  exceed  ten 
consecutive  days  and  upon  restoration 
of  normal  operations.  If  causes  beyond 
the  control  of  the  licensee  prevent 
restoration  of  authorized  power  within 
a  30  day  period,  an  informal  written 
request  must  be  made  for  any  additional 
time  as  may  be  necessary  to  restore 
normal  operations. 

The  data  is  used  by  FCC  staff  to 
maintain  accurate  and  complete 
technical  information  about  a  station's 
operation.  In  the  event  that  a  complaint 
is  received  from  the  public  regarding  a 
station's  o[)eration.  this  information  is 
necessary  to  provide  an  accurate 
response. 

OMB  Number:  3060-0181 
Title:  Section  73.1615.  Operation 
during  modification  of  facilities 
Form  Number:  None 
Type  of  Review:  Extension 
Respondents:  Business  or  other  for- 
profit 
Number  of  Respondents:  113 
Estimated  time  per  response:  10 
minutes — 1  hour 

Total  annual  burden:  61  hours 
Needs  and  Uses:  Section  73.1815 
requires  notification  to  the  FCC  by  a 
licensee  of  an  AM.  FM  or  TV  station 
when  it  is  in  the  process  of  modifying 
existing  facilities  as  authorized  by  a 
construction  permit  and  it  becomes 
necessary  to  either  discontinue 
operation  or  to  operate  with  temporary 


facilities.  If  such  licensee  needs  to 

discoiiliiiiH^  opfratidus  or  operate  with 
temponirv  f<ii.ili!its  f.r  more  than  30 
days,  then  an  iiilnriii.ii  U^tter  oKjuesf 
must  be  sent  to  tin-  (-(  (    prior  to  the  ^Otti 
day.  The  data  is  used  bv  Ft  X  '  staff  to 
maintain  complete  tf<  tiiiu  <il  r<M ords 
and  to  ensure  that  inlirffriMii  h  will  not 
be  caused  to  other  In  ins.ii  iiri>.i(i(  Mst 
facilities. 

OMB  Number  3060-0465 

Title:  Section  74.985  Signal  Booster 
Stations 

Form  Number:  None 
Type  of  Review:  Extension 
Respondents:  Business  or  other  for- 
profit,  non-profit  institutions 
Number  of  Respondents:  20 
Estimated  time  per  response:  30 
minutes — 1  hour  per  response 

Total  annual  burden:  15  hours 

Needs  and  Uses:  Section  74.985 
requires  signal  booster  stations  to  obtain 
written  consent  from  the  licensee  of  the 
MDS.  MMDS  or  ITFS  station  tu  \n- 
retransniiiifit  uid  rf«*)iiinrs  low  powwr 
signal  buo.sitjr  .slutiuii  to  submit  a 
certification  statement  within  48  hours 
of  installation  of.!  (xMisit-r  si.iiinn 
demonstrating  coin|il:,in(  f  with  Section 
74.985(g).  The  data  are  iis.-i  U\  FCC 
staff  to  ensurn  <  iinsenl  til  ri'tr  iiisinif 

signal  has  btii   njiCiiiu'i!  uul  tc  i-nsurf 
that  low  power  ttonstfr  would  not  cause 
inteKerence. 

Federal  Communications  Commission. 
WUliaiB  F.  C«ton. 

Acting  Secretary. 

[FR  Doc.  96-26752  Filed  10-17-96;  8:45  ami 

BiLUNQ  COOC  S712-01-P 


FEDERAL  HOUSING  FINANCE  BOARD 

Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVKXJS 
ANNOUNCEMENT:  81  FR  52032.  October  8. 

1  ')\H  < 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING;  10  0(1  .1  in..  (K  uAh't  '>. 
1996. 

CHANGES  IN  THE  MOTINQ:  The  following 

topu  v\<is  wiituirawn  from  the  open 
portion  of  the  meetings:  Amendment  to 

the  Com  mini  It  V  Support  Rfn^nlatinn 

COWTACT  PERSON  FOR  MORE  INFOf«(IAT10N: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202) 408-2837. 

Rita  I.  Fair, 

Managing  Director 

|FR  !>><    <^     hft  ,1  Filed  10-15-96;  4:19  pml 

COOC  S/IV-OI-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  ap[)licants  have  filed  with  the 
Federal  Mantuiie  (.ommission 
applications  for  licenses  as  o<:eaii  freight 
forwarders  pursuant  to  station  19  of  the 
Shipping;  .Ai  t  ot  19H4  I4fi  U.S.C:.  app. 
1718  and  46  CFR  part  510). 

Persons  knowing  nf  any  reason  why 
any  of  the  followlll^  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Offict;  of  Freight  Forwarders. 
Federal  Maritime  C'.oiiiiiiission, 
Washington.  D.C.  20573. 

.Salinas  International  Freight  Co..  8901 

Soveroit^n  Row.  Dallas,  TX  75247-4640 
OfTicers:  Ciilbert  Raymond  Khoury. 
President;  Francesca  )ohanna  )ohnson. 
Vice  President 
Airport  Clearance  Service.  Inc..  55  Inip  Drive, 
lnw<x>d.  NY  11096 
Offi(  fr«i   DarrBH  S  Schulman.  President; 

Kubert  Lmbriani.  Vice  President 
Dated:  October  1 1 .  1996. 
Roaald  D  Murphy, 
Assmtant  .S'm  />•  tary 

|FR  Do(    96-26723  Filed  10-17-96;  8:45  am) 
BU.UNG  COOC  sryo-ot-m 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc. 
96-25753)  published  on  pages  52794 

and  ^2^9,^  of  the  issue  fur  Tuesday, 
October  H.  1996. 

Under  the  Federal  Reserve  Bank  of 
Dallas  headin>^,  the  entry  for  Paul  A 
Rowntree,  Bedford,  Texas,  is  revised  to 
read  as  follows: 

1.  Paul  A.  and  Beverly  Rowntree, 
Bedford,  Texas;  to  acquire  an  additional 
37  59  pen»nt.  for  a  total  of  37.87 
percent,  of  the  votinj^  shares  of  Mid- 
Cities  Bancshares,  Hurst,  lexas,  and 
thereby  indirectly  acquire  Mid-Cities 
National  Bank.  Hurst.  Texas 

Comments  on  this  application  must 
be  ret;eived  by  October  22,  1996. 

Board  of  Ciovernors  of  the  Federal  Reserve 
System.  Octotjer  1 1 .  1996. 
fennifer  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  !>><    9B   2fi7S8  Filed  10-17-96.  8:45  ami 
BILLMO  COOC  tSIO-OI-F 
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Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

'Ihf  (  (jm().inies  listed  in  this  notn.e 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Hank  Holding  Company 
Act  of  195b  (12  use.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  i;ontrol  of,  or 
the  power  to  vote  shares  of  a  bank  or 
fiank  holdin^^  company  and  all  of  the 
flanks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  (.ompanies  listed  below. 

The  applications  listed  f)elow.  as  well 
as  other  rt;lated  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
fieen  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842((  )).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  <  omplies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expe<;ted  to  produce  benefits  to  the 
public,  such  as  greater  convenience. 
ini;reased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  sf^ecitlcally  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  12, 
1996. 

A.  Federal  Reiserve  Bank  of  Kansas 
City  (lohn  F,  'kcjrke.  Senior  \'i(>' 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

7.  TenmBnnc,  Inc..  Employee  Stock 
Ownership  Plan.  TeamBnnc,  Inc.,  and 
TeamBanc  Acquisition  Subsidiary,  Inc. 


all  of  Paola.  Kansas:  to  acquire  100 
percent  of  the  voting  shares  of  Crown 
Bancshares.  Inc.,  Bellevue.  Nebraska, 
and  thereb\  indirectly  acquire  First 
United  Bank  of  Bellevue,  Bellevue, 
Nebraska. 

In  connection  with  this  application, 
TeamBank  Acquisition  Subsidiary,  Inc., 
also  has  applied  to  become  a  bank 
holding  company. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  .\.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  F  8-  M  Bancorporation,  Inc., 
Kaukauna,  Wisconsin;  to  merge  with 
East  Troy  Bancshares,  Inc.,  East  Troy, 
Wisconsin,  and  thereby  indirectly 
acquire  State  Bank  of  East  Troy,  East 
Troy.  Michigan. 

C.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Coastal  Bend  Bancshares,  Inc., 
Alice,  Texas,  and  Buckeye  Bancshares, 
Inc.,  Dover,  Delaware;  to  become  a  bank 
holding  companies  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Community  Bank,  N.A.,  Alice,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  11.  1996. 
lennifer  ).  Johnson 
Deputy  Secretary  of  the  Board 
[FR  I^w    46-26760  Filed  10-17-96;  8:45  am] 
BILUNQ  CODE  621(MI1-F 


Royal  Bank  of  Canada,  et  ai.;  Notices 
to  Engage  in  Certain  Nonbanking 
Activities 

Federal  Reserve  Bank  of  New  York 

(Christopher  I  Mc-Curdy.  Senior  Vice 
President)  33  Liberty  Street.  New  York. 
New  York  10045;  Federal  Reserve  Bank 
of  Chicago  Ijames  A   Bluemle,  Vice 
President)  23U  South  UiSalle  Street, 
Chicago,  Illinois  60690;  and  Federal 
Reserve  Bank  of  Minneapolis  (Karen  L. 
Grandstrand.  X'u.e  President)  250 
Marquette  Avenue.  Minneapolis, 
Minnesota  55480. 

1.  Royal  Bank  of  Canada,  Montreal, 
Canada:  Norwest  Corporation, 
Minneapolis,  Minnesota:  Stichting 
Prioriteit  ABN  .^MHO  Holding.  Stichting 
.Administratiekantoor  ABN  AMRO 
Holding,  AB.\'  AMRO  Holding  N.V.,  and 
ABN  AMRO  Bank  N.V..  all  of 
Amsterdam.  The  Netherlands;  and  ABN 
AMRO  North  America,  Inc.,  Chicago, 
Illinois  (collectively,  Notificants),  have 
applied  under «;  225.23(a)  of  the  Board's 
Regulation  V  (12  CFR  225.23(a))  for  the 
Board  s  approval  under  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (BHC 
Act)  (12  U.S.C.  1843(c)(8))  to  engage  de 
novo  in  data  processing  and  data 


transmission  activities  in  conformance 
with  Regulation  Y.  See  12  CFR 
225.25(b)(7).  Notificants  also  propose  to 
engage  in  activities  that  they  maintain 
are  incidental  to  permissible  data 
processing  and  data  transmission 
activities.  See  12  CFR  225.21(a)(2). 

Notificants  propose  to  acquire  more 
than  5  percent  of  the  voting  shares  of 
Integrion  Financial  Network,  LLC. 
(Company),  a  de  novo  limited  liability 
company.  Other  investors  in  Company 
would  include  national  banks,  a  savings 
and  loan  holding  company  and  a 
subsidiary  of  International  Business 
Machines  Corporation.  Company  would 
engage  in  the  design,  development, 
operation  and  maintenance  of  a 
computer  software  and  data 
transmission  system  (Gateway)  that 
would  permit  customers  of  banks  and 
other  financial  service  companies 
(Financial  Service  Providers)  to 
communicate  electronically  with  their 
Financial  Service  Providers.  The 
Gateway  would  serve  as  the  electronic 
interface  between  the  communications 
device  used  by  the  customer  (such  as  a 
personal  computer  or  telephone)  and 
the  Financial  Service  Provider,  thereby 
providing  customers  access  to  the  home 
banking  or  other  electronic  products  or 
services  offered  by  the  Financial  Service 
Provider.  The  Gateway  also  would 
permit  customers  to  gain  electronic 
access  to  the  Internet,  and  other  on-line 
financial  or  nonfinancial  data  bases  or 
services  that  are  maintained  or  provided 
by  persons  other  than  Financial  Service 
Providers.  The  proposed  activities, 
which  are  described  in  further  detail  in 
the  notices,  would  be  conducted 
throughout  the  United  States. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  that  the  Board  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  The  Board 
previously  has  determined  that  certain 
data  processing  and  data  transmission 
services  are  closely  related  to  banking 
for  purposes  of  section  4(c)(8)  of  the 
BHC  Act,  so  long  as  the  data  to  be 
processed  or  furnished  are  financial, 
banking,  or  economic  in  nature,  and 
certain  other  conditions  are  met.  See  12 
CFR  225.25(b)(7).  Notificants  contend 
that  all  of  the  proposed  activities  will  be 
conducted  in  conformance  with  the 
Board's  Regulation  Y,  or  are  activities 
that  are  incidental  to  permissible 
activities. 

In  determining  whether  the  proposal 
satisfies  the  proper  incident  standard  of 
section  4(c)(8)  of  the  BHC  Act.  the  Board 
must  consider  whether  consummation 
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ut  th«i  propi)s<il  1  ,111     nMsori.ihiy  be 
exut><;ted  to  pnxiiK  »•  tn-nntits  to  flie 
puMic,  such  as  mvatur  ((jiivonience, 
increased  compt'titKin.  or  ^ain.s  in 
efficiency,  that  outwui^ii  possible 
adverse  effects,  such  a.s  undue 
concentration  of  resoun;es,  decreased  or 
unCair  competition,  conflicts  of 
intarosts,  or  unsound  banking 
practices."  12  U.S.C.  1843(c)(8). 
NotifHants  contend  that  consummation 
of  the  proposal  will  increase 
competition  in  the  market  for  home 
banking  and  other  elei.tronic  financial 
services,  and  will  not  result  in  any 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notit:e  of  the  proposal  is 
published  .solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  notices  and  does  not 
represent  a  determination  by  the  Board 
that  the  proposal  meets,  or  is  likely  to 
meet,  the  standards  of  the  BUC  Ad.  The 
notices  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Banks 
indicated  above  and  i\\  the  offices  of  the 
Board  of  Governors   Any  request  for  a 
hearing  on  the  notu.es  must  be 
accompanied  by  a  statement  of  reasons 
why  a  written  prt;sentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  notices  must  be 
received  at  the  Reserve  Banks  indicated 
above  or  the  offices  of  the  Board  of 
Governors  not  later  than  0<:tober  31. 
1996. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Ocrtober  11,  1996. 
lennifer  |.  Johnson 
Deputy  Secretary  of  the  Board 
IFR  DcK   96-26759  Filed  10-17-96;  8:45  ami 

BILUNQ  COOe  «210-01-F 


Notice  of  Proposals  to  Engage  In 
Permissible  Nontwinking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  m  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 


ttiat  IS  listed  in  *»  22^.1^  of  Regulation 
Y  [12  t:FR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  linking  and  permissible  for 
[tank  holding  (onipnnies  Unless 
ofherwi.se  noted,  these  activities  will  be 
conducteti  throughout  the  Unitt»d  States. 

Each  noti<*  is  available  for  inspeition 
at  the  Federal  Reserve  Bank  indicated 
Once  the  notice  has  been  a<:(;epted  for 
processing,  it  will  also  be  available  for 
inspe<:tion  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  se<;tion  4  of  the 
BHC;  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenienc;e,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decrea.sed  or 
unfair  competition,  cnnfiuits  of 
interests,  or  unsound  banking  practic:es" 
(12  U.S.C.  184.1).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spet.iHcallv  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indi(Jiting  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  31.  1996 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  I.  (.randstrand. 
Vice  President)  Z.'iO  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Bancommnnity  Services 
Corporation  and  Security  Shares,  Inc., 
both  of  St.  Peter,  Minnesota;  to  engage 
de  novo  in  making  and  servicing  loans, 
pursuant  to  «(  225.25(b)(1)  of  The 
Board's  Regulation  Y. 

2.  MidAmenco  Bancshares.  Inc.,  St. 
Paul,  Minnesota:  to  engage  de  novo 
through  its  subsidiary,  MidAmerica 
Financial.  St.  Paul,  Minnesota,  in 
making,  acquiring  and  servicing  loans 
and  other  extensions  of  credit,  pursuant 
to  tj  ^5. 25(b)(1)  of  the  Board's 
Regulation  Y;  and  in  leasing  personal 
and  real  property,  pursuant  to  § 
225.25(b)(5)(i)  and  (ii)  of  the  Board's 
Regulation  Y. 


Board  of  (lovernors  of  the  Federal  Reserve 
.System,  ( )<  toiler  1 1 ,  1996 
fennifer  |.  fohnson 
A>pp(;fv  Secretary  of  the  Hoard, 
IKK  PKh    96-26757  Filed  10-17-96;  8:45  am) 
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Sunshine  Act  Meeting 

AGENCY  HOtOtNG  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System 

TIME  AND  DATE:  10:00  am  .  Wednesday. 

Oitober  23,  1996. 

PUVCE:  Marriner  S.  Eccles  F'ederal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Wa,shington,  D.C.  20551. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda  Because  of  its 
routine  nature,  no  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  l)e  voted  on  without 
discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved 
to  the  discussion  agenda 

1    Proposed  interim  amendment  to 
Regulation  Y  (Bank  Holding  Companies 
and  Change  in  Bank  Control)  and 
request  for  public  comment  on  the 
definition  of  "well-capitalized  "  for  bank 
holding  companies 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Discussion  Agenda  Please  note  that 
no  discussion  items  are  scheduled  for 
this  meeting. 

Note:  If  the  item  is  moved  from  the 
.Summary  Agenda  to  the  Discussion  Agenda, 
discussion  of  the  item  will  be  recorded. 
Cassettes  will  then  be  available  for  listening 
in  the  Board's  Freedom  of  Information  Office, 
and  copies  can  be  ordered  for  $5  [)er  cassette 
by  calling  (202)  452-.1684  or  by  writing  to: 
Freedom  of  Information  Offic-e,  Board  of 
Governors  of  the  Federal  Resorvp  .System. 
Washington   D  C  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr  Joseph  K  Coyne.  A.ssistant  to  the 
Board;  (202)  452-3204. 

Dated  (>:tober  16.  1996. 

Jennifer  J.  Johnson, 

Depu  ty  Secretary  of  the  Board. 

IFR  Doc  96-26896  Filed  10-16-9*;  11:32 
ami 
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Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  FedtTal  Reserve 

System 

TIME  AND  DATE:  Approximately  10:15 

a.m..  Wednesday.  October  23,  1996, 


Federal  Register  /  Vol.  61,  No.  203  /  Friday,  October  18,  1996  /  Notices 


54443 


following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PUkCE:  Marriner  S  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  October  16,  1996. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc,  96-26897  Filed  10-16-96;  11:32 

ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Change  in  Solicitation  Procedures 
UrxJer  the  Small  Business 
Connpetitiveness  Demonstration 
Program 

AGENCY:  Office  of  Acquisition  Policy, 

GSA 

action:  Notice. 

summary:  Title  VII  of  the  Business 
Opportunity  Development  Reform  Act 
of  1988  (Public  Law  10O-656) 
established  the  Small  Business 
Competitiveness  Demonstration 
Program  and  designated  nine  (9) 
agencies,  including  GSA,  to  conduct  the 
program  over  a  four  (4)  year  period  from 
January  1.  1989  to  December  31.  1992. 
The  Small  Business  Opportunity 
Enhancement  Act  of  1992  (Public  L.aw 
102-366)  extended  the  demonstration 
program  until  September  1996  and 
made  certain  changes  in  the  procedures 
for  operation  of  the  demonstration 
program.  The  program  has  been 
extended  for  an  additional  one-year 
period  by  the  Omnibus  Consolidated 
Appropriations  Act  (Public  Law  104- 
208).  The  law  designated  four  (4) 
industry  groups  for  testing  whether  the 
competitive  capabilities  of  the  specified 
industry  groups  will  enable  them  to 


successfully  compete  on  an  unrestricted 
basis.  The  four  (4)  industry  groups  are: 
construction  (except  dredging); 
architectural  and  engineering  (A&E) 
services  (including  surveying  and 
mapping);  refuse  systems  and  related 
services  (limited  to  tras)i/garbage 
collection):  and  non-nuclear  ship  repair 
Under  the  program,  when  a 
participating  agency  misses  its  small 
business  participation  goal,  restricted 
competition  is  reinstituted  only  for 
those  contracting  activities  that  failed  to 
attain  the  goal.  The  small  business  goal 
is  40  percent  of  the  total  contract  dollars 
awarded  for  construction,  trash/garbage 
collection  services,  and  non-nuclear 
ship  repair  and  35  percent  of  the  total 
contract  dollars  awarded  for  architect- 
engineer  services.  This  notice 
announces  modifications  to  GSA's 
solicitation  practices  under  the 
demonstration  program  based  on  a 
review  of  the  agency's  performance 
during  the  period  from  July  1,  1995  to 
June  30.  1996.  Modifications  to 
solicitation  practices  are  outlined  in  the 
Supplementary  Information  section 
below  and  apply  to  solicitations  issued 
on  or  after  October  1.  1996. 
EFFECTIVE  DATE:  October  1,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Wisnowski,  Office  of  GSA 
Acquisition  Policy,  (202)  501-1224. 
SUPPLEMENTARY  INFORMATION: 
Procurements  of  construction  or  trash/ 
garbage  collection  with  an  estimated 
value  of  $25,000  or  less  will  be  reserved 
for  emergency  small  business  concerns 
in  accordance  with  the  procedures 
outlined  in  the  interim  policy  directive 
issued  by  the  Office  of  J^ederal 
Procurement  Policy  (58  FR  13513. 
March  11.  1993). 

Procurements  of  construction  or 
trash,/garbage  collection  with  an 
estimated  value  that  exceeds  $25,000  by 
GSA  contracting  activities  will  be  made 
in  accordance  with  the  following 
procedures: 

Construction  Services  in  Groups  15,  16, 

and  17 

Procurements  for  all  construction 
services  (except  solicitions  issued  by 
GSA  contracting  activities  in  Regions  2. 
3,  6,  and  9  in  SIC  Group  1 5  and  Regions 
2,  3,  5,  6,  7.  and  9  in  individual  SIC 
code  1796)  shall  be  conducted  on  an 
unrestricted  basis. 

Procurements  for  construction 
services  in  SIC  Group  15  issued  by  GSA 
contracting  activities  in  Regions  2,  3,  6, 
and  9,  and  individual  SIC  code  1796  in 
Regions  2,  3,  5,  6,  7,  and  9,  shall  be  set 
aside  for  small  business  when  there  is 
a  reasonable  expectation  of  obtaining 
competition  from  two  or  more  small 


businesses.  If  no  expectation  exi^^is,  the 
procurements  will  be  conducted  on  an 
unrestricted  t«sis. 

Region  2  encompwsses  the  states  of 
New  Jersey.  New  York,  and  the 
territories  of  Puerto  Rico  and  the  Virgin 
Islands. 

Region  3  3ncompasses  the  states  of 
Penns>lvania,  Delaware.  West  Virginia 
Maryland  (exf:ept  Montgomery  and 
Prince  Georges  counties),  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  Arlington,  Fairfax,  Loudoim. 
and  Prince  Williami 

Region  5  encompasses  the  states  of 
Illinois,  Indiana.  Ohio,  Michigan, 
Minnesota,  and  Wisconsin 

Region  6  encompasses  the  states  of 
Iowa.  Kansas.  Missouri  and  Nebraska. 

Region  ~  encompasses  the  stales  of 
Arkansas,  Louisiana,  Oklahoma.  New 
Mexico,  and  Texas 

Region  9  encompasses  the  states  of 
Arizona,  California,  Hawaii,  and 
Nevada. 

Trash/Garbage  Collection  Services  in 
PSC  S205 

Procurements  for  trash/garbage 
collection  services  in  PSC  S205  will  be 
conducted  on  an  unrestricted  basis. 

Architect-Engineer  Ser\'ices  I  All  PSC 
Codes  Under  the  Demonstration 
Program) 

Procurements  for  all  architect- 
engineer  ser\  ices  (except  procurements 
issued  by  contracting  activities  in  GSA 
Regions  3,  4,  5,  9,  and  the  National 
Capital  Region)  shall  be  conducted  on 
an  unrestricted  basis 

Procurements  lor  architect -engineer 
services  issued  by  contracting  activities 
in  Regions  3,  4.  5  9  and  the  National 
Capital  Region  shall  be  set  aside  for 
small  business  when  there  is  a 
reasonable  expectation  of  obtaining 
competition  from  two  or  more  small 
businesses  If  no  expectation  exists,  the 
procurements  mav  be  conducted  on  an 
unrestricted  basis 

Region  3  encompasses  the  states  of 
Pennsylvania  Delaware,  West  Virginia, 
Maryland  (except  Montgomery  and 
Prince  Georges  counties),  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  Arlington,  Fairfax,  Loudoun, 
and  FYince  William). 

Region  4  encompasses  the  states  of 
Alabama,  Florida,  Georgia.  Kentucky. 
North  Carolina,  South  Carolina, 
Mississippi,  and  Tennessee. 

Region  5  encompasses  the  states  of 
Illinois,  Indiana,  Ohio,  Michigan. 
Minnesota,  and  Wisconsin. 

Region  9  encompasses  the  states  of 
Arizona,  California,  Hawaii,  and 
Nevada. 

The  National  Capital  Region 
encompasses  the  District  of  Columbia, 


54444 


Fedpral   Ke>t;isft'r   '   Vol    HI.  No    20:1    '   Friclav.  Oitoix-r    IH.    IMMH   /   Notices 


Montgomery  and  Prin<;e  Georges 
counties  in  Maryland,  and  the  city  of 
Alexandria  and  the  counties  of 
Arlington.  Fairfax,  and  I^udoun.  and 
Prince  William  in  Virginia. 

Non-Nuclear  Ship  Repair 

CSA  does  not  procure  non-nuclear 
ship  repairs. 

Dated:  October  9.  1996. 
Ida  M.  Ustad. 

Deputy  Associate  Administrator  for 
Acquisition  Policy. 
(PR  Doc  96-26825  Filed  10-17-96;  8:45  ami 


BILL  Nt.   coot   liajt  <ii    M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflice  of  the  Secretary 

Agency  Information  Collection 
Activities    Submission  for  0MB 
Revievw;  Comment  Request 

The  Uepartnient  of  Health  and  Human 
Services,  Office  of  the  Secretary 
publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  UMB. 

1.  Recordkeeping  Requirements  for 
Government  Owned/Contractor  Held 
Property  and  Report  of  Accounting 
Personal  Property  (HHS-565)— 0990- 
0015 — Extension — The  recordkeeping 
requirements  are  needed  to  assure 
accountability  and  control  for 
government  owned/contractor  held 
property  for  HHS  contracts.  Form  565  is 
used  to  report  all  accountable  personal 
property  purchased  or  fabricated  by 
contractors  and  billed  to  HHS. 
Respondents:  state  or  local 
governments,  business  or  other  for- 
profit,  non-profit  institutions,  small 
business;  Burden  Information  for  Form 
HHS-565:  Annual  Number  of 
Respondents:  3.600;  Annual  Frequency 
of  Response:  one  time;  Average  Burden 
per  Response:  30  minutes:  Total  Annual 
Burden:  1.800  hours.  Burden 
Information  for  Recordkeeping 
Requirements:  Annual  Number  of 
Responses:  4.500;  Average  Burden  per 
Response:  30  minutes;  Total  Annual 
Burden:  2250  hours.  Total  Burden:  4050 
hours. 

OkfB  Desk  Officer:  Allison  Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 


priipnscii  information  collet  I  Kin  should 
b«-  Nfiii  directly  to  ttu-  f")MH  di-sk  offii  >>r 
dt'>ik;n<)ied  above  n!  iti''  hiii^A  ink. 
address:  HiniMP  Rt'SMiiri  cs  uhi  Hdusiih; 
Branch.  Ottn.e  ol  M.iii.i^t'iiU'iit  ami 
Budget,  New  KxecutivH  OfficH  HuiIiIuik, 
Room  10235.  725  17th  .Stnet  N.W.. 
Washington.  DC.  2050.) 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer.  OS  Reports 
Clearance  Officer.  Room  so  Ul 
Humphrey  Building,  2()ii  IimI-  ju  !i  iim  »• 
Avenue  S.W..  Washinglun,  LX,.  JU^Ul. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated  fVtober  11,  1996. 
DtmnLs  P   Williams. 
Deputy  Assistant  Secretary,  Budget. 
IFR  Df-K-  <»6  I'fiROq  Filed  10-17-96;  8:45  ami 
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Senior  Executive  Service;  Performance 
Review  Board  Membership 

Title  S,  U.S.  Codti,  Se«;tiuii  4:n4lc)(4) 
of  the  Civil  Service  Reform  Act  of  1978, 
Public  Law  95—454,  requires  that  the 
appointment  of  Performance  Reviev\ 
Bo.'ird  iiu'iiifx'rs  be  puhlished  in  the 
Federal  Rej;i»ler. 

Diilf.)   (Vtotwrr  10.  1996 

huXfnfr  Kinlow. 

Deputy  Assistant  Secretary  for  Human 
Resources 

The  foll(iv\'!ik;  fitisdiis  will  serve  on 
Xhv  V<-<  fi  ir-ii.iMr  >■  K'fv  i>'vv  Boards  or 
Paiivs  .\ ';  i  !i    I..  rs.H  'h«'  evaluation  of 
perforiii  iH'  »•  q)['r  ns.iis  .>!  Senior 
Ex(><  ';r   .  •   S«4rvi(  t;  iaHml)«rs  of  the 
D«  ,  ■  lit  of  Health  and  Human 

Services  in  the  Office  of  the  Secretary 
and  the  Administration  on  Aging: 
Beverly  Dennis  III,  Anna  L.  Durand, 
Eugene  Kinlow,  Edwin  M.  Sullivan, 
Edwin  L.  Walker,  and  Jacquelyn  Y. 
White. 

IFR  Doc  96-26701  Filed  10-17-96:  8:45  am] 
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Agency  tor  Health  Care  Policy  and 
Research 

Meeting  of  the  National  Advisory 
Council  for  Health  Care  Policy, 
Research,  and  Evaluation 

agency:  Agency  for  Health  Care  Policy 

(I lid  Research,  HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  National  Advisory  Council  for 
Health  Care  Policy.  Research,  and 
Evaluation. 


DATES:  The  meeting  will  be  open  to  the 
piihlii  on  Friday.  October  25,  from  9:00 
Mil    to  4:00  p.m. 

ADDRESSES:  The  meeting  will  he  held  at 

the  Hotel  VV.isluriiJtiiM ,  ISth  »t 

I't'iinsv  1\ ,1(11.1  .\\fiiut'.  W.isliington,  D.C. 

2(1004 

FOR  FURTHER  INFORMATION  CONTACT: 

Di'hdiMti  I,    (.Jut'fii.m  .  K\('i,utivt> 

St'<  rvtijrv  of  the  Advisor\  (^ouiuil  at  the 

Afc;t'ni  \  for  Hf.iUfi  ( ^arc  f'olicy  and 

Ki'sf.iri  )!    J.\ii\  h.ist  IftfiTson  Street, 

S,r,U'  111)  i    Ko(  kvillf,  Marvliuul  20852, 

{  ui\!  ■"iM4    1  t.:i 

In  >iildition,  if  si^ii  laiiguaj^t' 
iiilurpri'tatiori  or  other  reasonable 
accommodation  for  a  disability  is 
needfad,  please  contact  I.iiuia  Reeves, 
the  Assistant  Administrator  for  Equal 
Opportunity.  .MiCPK.  on  (301)  594- 
666.S  no  Ifltfr  tfiaii  ()( tober  22. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Section  921  of  the  fuhlu  Health 
Service  Act  (42  U  S.(..  29Vt(  I  establishes 
the  National  Advisory  Council  tor 
Health  Care  Policy,  RJesearch,  and 
Evaluation.  The  Council  provides 
advice  to  the  Secretary  and  the 
.Administrator.  A^^eiicv  for  Health  Care 
Policy  and  Research  (AHCFK).  on 
matters  related  to  AHCFR  activities  to 
enhance  tlie  (juaiitv.  appropriateness, 
and  effe<:tiveiiess  of  health  i  are  services 
and  access  to  such  services  through 
scientific  research  and  the  promotion  of 
improvements  in  clinical  practice  and 
in  the  organization,  financing,  and 
delivery  of  health  care  services 

The  Council  is  composed  of  public 
members  appointed  by  the  Secretary. 
These  members  are: 

Richard  K   Hehrman,  MI).,  j.D.;  Helen 
Darling.  M  .A  .  Nancy  Wilson  Dickey, 
M.D.;  lose  Julio  Escarce,  M.D.,  Ph.D.; 
Ada  Sue  Hinshaw,  Ph.D  ,  R.N.:  Sharon 
C.  Keily,  M.D.;  [effrev  P  Koplan,  M.D., 
M.P.H.;  Robert  M   Krughoff,  ID:  W 
David  Leak.  M.D.;  Harold  S   I.uft.  Ph.D.; 
Woodrow  A.  Myers.  Jr  .  Ml).  MB. A.; 
Martin  Paris.  M  D  .  M  P  H  :  K   Walter  J. 
McNerney,  M.H.A  ;  Edward  H   f'ernn, 
Ph.D.;  Stephen  M.  Shortell.  Ph  1)  :  and 
W.  Leigh  Thompson.  M  D  .  Ph  I) 

There  also  are  Federal  ex-offn  lo 
members.  These  members  are 

Administrator.  .Suhstam  e  .Xbuse  and 
Mental  Health  Services  Administration; 
Director,  National  Institutes  of  Health; 
Director,  Centers  for  Disease  (.ontrol 
and  Prevention,  Administrator,  Health 
Care  Financing  Administration; 
Commissioner.  Food  and  Drug 
Administration;  Assistant  Secretary  of 
Defense  (Health  Affairs);  and  Chief 
Medical  Director.  Department  of 
Veterans  Affairs. 
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II.  Agenda 

On  Friday,  October  2.S,  1996.  the 
meeting  will  begin  at  9:00  a.m.  with  the 
call  to  order  by  the  Council  Chairman. 
The  Administrator.  .AHCPR,  will  update 
the  status  of  current  Agency  issues  and 
program  initiatives.  Council  discussion 
will  follow. 

The  meeting  will  adjourn  at  4:00  p.m. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  15,  1996. 
Clifton  R.  Gaus, 
Administrator. 
IFR  Doc  96-26923  Filed  10-17-96;  8:45  ami 
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Dated:  October  11,  T996. 
Carolyn  J.  Russell, 

Director,  Ma  nagfinent  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFR  Doc.  96-26749  Filed  10-17-96;  8:45  am) 
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Ager>cy  for  Toxic  Substances  and 
Disease  Registry 

Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and 
Disease  Registry:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  (Committee  Act 
(Pub  1..  92-463).  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
committee  meeting. 

Name:  Board  of  Scientific  Counselors, 
Agency  for  Toxic  Substances  and  Disease 
Registry  (BSC.  ATSDR) 

Times  and  DatPs  8  iO  a.m. -5:30  p.m.. 
November  14.  199b  8:30  a.m. -2:15  p.m., 
November  15,  1996. 

Place:  The  ATSDR  Training  Room, 
Building  35,  35  Executive  Park  Drive,  NE, 
Atlanta.  Georgia  .30329. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  mpptiiiK  ni  rn 
accommodates  approximat>'l\  hii  i^^jjie. 

Purpose:  The  Board  of  S'    rni  !,i. 
Counselors,  ATSDK.  .i<l\  im--  itu 
Administrator,  ATSDK  on  ATMIK  :- .grams 
to  ensure  scientific  (iiirtiitv    tiiiKMsu's^ 
utility,  and  dissemination  of  results. 
Specifically,  the  Board  advises  on  the 
adequacy  of  the  science  in  ATSDK-supported 
research,  emerging  problems  that  require 
scientific  investigation,  accuracy  and 
currency  of  the  science  in  ATSDR  reports, 
and  program  areas  to  emphasize  and/or  to  de- 
emphasize. 

Matters  to  be  Discussed:  Agenda  items  will 
include  an  update  on  the  ATSDR 
Community/Tribal  Forum  and  will  also  focus 
on  other  issues  of  (  oniern  to  .\T,SDR 
including:  1)  the  ATSDR  Peer  Review  Policy 
and  Procedures;  2)  external  pcrs{)ectives  from 
chemical  manufacturers,  grantees, 
universities,  states,  and  communities;  3)  the 
ATSDR  Site-Specific  Evaluation  Initiative; 
and  4)  the  AT.SDK  Child  Health  Initiative. 

Written  comments  are  welcome  and  should 
l>e  received  by  the  contact  person  listed 
below  prior  to  the  meeting. 

Contact  Person  for  More  Information: 
Charles  Xintaras,  Sc.D,  Executive  Secretary, 
BSC,  ATSDR,  M/S  E-28,  1600  Clifton  Road. 
NE,  Atlanta,  Georgia  30333.  telephone  404/ 
639-0708. 


Centers  for  Disease  Control  and 
Prevention 

National  Institute  for  Occupational 
Safety  and  Health;  Notice  of  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name  Lal)oratory  Evaluation  of  Back 
Support  Belts. 

Time  and  Date:  1  p.m. -4  p.m.,  November 
4,  1996. 

Place:  Suncrest  Facility,  Large  Conference 
Room,  NIOSH.  CDC.  3040  University 
Avenue,  Mo^gantown,  West  Virginia  26505. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  people. 

Purpose:  Participants  will  provide  NIOSH 
with  their  individual  advice  and  comments 
regarding  the  technical  and  scientific  aspects 
of  the  study  prot(x;ol  "Lalxjratory  Evaluation 
of  Back  Support  Belts."  being  conducted  at 
NIOSH  Peer  review  panelists  will  review  the 
study  protocol  and  provide  individual  advice 
on  the  conduct  of  the  study.  Viewpoints  and 
suggestions  from  industry,  labor,  academia. 
other  governmental  agencies,  and  the  public 
are  invited. 

Contact  Person  for  Additional  Information: 
Hongv%pi  Hsiao,  Ph.D.,  NIOSH.  CDC.  M/S 
Pi  19,  304U  Lniversitv  Avenue,  West  Virginia 
26505.  telephone  304/285-5981. 

Dated:  Octoh«>r  11.  1996. 
Carolyn  ).  Russell. 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[FK  Hex    9H-  v8^48  Filed  10-17-96;  8:45  am) 
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CDC  Advisory  Committee  on  HIV  and 
STD  Prevention  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  CDC  Advisory  Committee  on  HIV 
and  STD  Prevention. 

Times  and  Dates:  9  a.m. -5  p.m.,  November 
12,  1996.  9  a.m.-l  p.m.,  November  13,  1996. 

Place:  Corporate  Square  Office  Park, 
Corporate  Square  Boulevard,  Building  11, 
Room  1413,  Atlanta,  Georgia  30329. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room  will 
accommodate  approximately  100  people. 


Purpose:  This  committee  is  charged  with 
advising  the  Director,  CDC,  regarding 
objectives,  strategies,  and  priorities  {or  HIV 
and  STD  prevention  efforts  including 
maintaining  surveillance  of  HIV  infection, 
AIDS,  and  STDs.  die  epidemiologic  and 
laboratory  study  of  HIV/AIDS  and  STDs, 
information/education  and  risk  reduction 
activities  designed  to  prevent  the  spread  of 
HIV  and  STDs,  and  other  preventive 
measures  that  t)ecome  available. 

Matters  to  be  Discussed:  Agenda  items  will 
include  an  overview  of  HIV  and  STD 
divisions  and  the  Prevention  Services  Office: 
updates  on  prevention  activities  related  to 
injecting  drug  users  and  persons  in 
correctional  fecilities,  partner  notification, 
lesbian  HIV  issues,  HIV  counseling  and 
testing,  syphilis  elimination,  tiehavioral 
research  and  managed  care;  surveillance  on 
unusual  variants  of  HIV;  and  an  evaluation 
plan  for  HIV. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Committee  Management 
Specialist,  National  Center  for  HIV,  STD.  and 
TB  Prevention,  1600  Clifton  Road,  NE., 
Mailstop  E-07.  Atlanta,  Georgia  30333. 
telephone  (404)  639-8029 

Dated:  October  11,  1996. 
Carolyn  ).  Rusjiell, 

Director.  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFR  Doc  96-26747  Filed  10-17-96;  8:45  am] 
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Food  and  Drug  Administration 

[Docket  No.  96N-0327] 

Use  of  Formalin  Solution  on  All 
Finfish;  Availability  of  Data 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  target  animal  safety  and 
effectiveness  data,  human  food  safety 
data,  and  environmental  data  to  be  used 
in  support  of  a  new  animal  drug 
application  (NADA)  or  supplemental 
NADA  for  control  of  certain  external 
protozoa  and  monogenetic  trematodes 
on  all  finfish  and  certain  fungi  on  the 
eggs  of  all  finfish  through  water 
treatment  with  formalin  solution.  The 
data,  contained  in  Public  Master  File 
(PMF)  5228,  were  compiled  under 
National  Research  Support  Project  No.  7 
(NRSP-7).  a  national  agricultural 
program  for  obtaining  clearances  for  use 
of  new  drugs  in  minor  animal  species  or 
in  any  animal  species  for  the  control  of 
diseases  that  occur  infrequently  or  in 
limited  geographical  areas. 
ADDRESSES:  Submit  NADA's  or 
supplemental  NADA's  to  the  Document 
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Control  Unit  (HFV-199),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville.  MD  20855.  301-^27-3125. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Naba  K.  Uas.  Center  tor  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration.  7500  Standish  Pi.. 
Rockville.  MD  208.S5.  301-594-1659. 
SUPPLEME^frARY  INFORMATION:  The  use  of 
foniuiliM  solution  un  tintish  is  a  new 
animal  drug  use  under  section  201{v)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(v)).  As  a 
new  animal  drug,  formalin  solution  is 
subject  to  section  512  of  the  act  (21 
U.S.C-  360b).  which  requires  that  its  use 
on  finfish  be  the  subject  of  an  approved 
NADA  or  supplemental  NADA.  Finfish 
are  a  minor  species  under 
§514.1(d){l)(ii)  (21  CFR  514  l(d)(l)(ii)) 

Formalin  solution  is  currently 
approved  for  control  of:  (1)  Certain 
external,  protozoan  parasites  and 
monogenetic  trematodes  on  salmon, 
trout,  catfish,  largeniouth  bass,  and 
bluegill;  and  (2)  fungi  of  the  family 
Saprolegniaceae  on  salmon,  trout,  and 
esocid  eggs  in  accordance  with  21  CFR 
529.1030.  The  NRSP-7  Project. 
Southern  and  Western  Regions 
(University  of  Florida.  Gainesville. 
Florida  and  University  of  California. 
Davis,  California),  has  filed  data  and 
information  that  demonstrate  safety  and 
effectiveness  to  all  other  finfish  when 
they  are  administered  formalin  solution 
for  the  above  mentioned  conditions  of 
use.  NfRSP-7  has  also  filed  human  food 
safety  data  and  an  environmental 
assessment  (EA).  amended  by  the  Center 
for  Veterinary  Medicine,  that  adequately 
addresses  the  potential  impacts  due  to 
the  expanded  use  of  the  drug  product. 
Approval  of  an  application  based  on  the 
data  and  information  in  this  file  requires 
additional  information  concerning  the 
potential  environmental  impact  of  the 
manufacturing  process.  The  abbreviated 
EA  will  be  displayed  when  the  NADA 
is  approved,  so  that  the  manufacturing 
site  environmental  impact  can  be 
included  in  the  assessment.  The  EA 
filed  by  NRSP-7  may  be  seen  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
12420  Parklawn  I>  .  rm.  1-23. 
Rockville,  MD  20H57,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

The  data  and  information  are 
contained  in  PMF  5228.  Sponsors  of 
NADA's  or  supplemental  NADA's  may. 
without  further  authorization,  refer  to 
the  PMP'  to  suppori  approval  of  an 
applii.ation  filed  under  §514. 1(d)  (21 
CFR  514.1(d)).  An  NADA  or 
supplemental  NADA  must  include,  in 
addition  to  reference  to  the  PMi-'.  animal 


drug  labeling  and  other  data  needed  for 
approval.  su<Ji  as  manufaf:turing 
methods,  facilities,  and  controls,  and 
information  addressing  the  potential 
environmental  impacts  (including 
occupational)  of  the  ma n u fad u ring 
process.  Persons  desiring  more 
information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contact  Naba  K.  Das  (address 
above). 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFK  part  20)  and  21  CFR 
514.11(e)(2)|ii).  a  summary  of  target 
animal  safety,  effectiveness,  and  human 
safety  data  and  information  provided  in 
this  PMF  to  support  approval  of  an 
application  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  am   and  4  p.m..  Monday 
through  Friday 

Dated:  October  7.  1996. 
Stephen  F.  Sundlof, 

Director.  Center  foi  Veterinary  Medicine. 
IFR  Doc   96-26682  Filed  10-17-96;  8:45  ami 
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[Deckel  No  96M-02S5] 

CareLink  Corp.;  Premarket  Ap>proval  of 
CareFone""'  Home  Uterine  Activity 
Monitoring  System,  Model  2001 

AGENCY:  Food  and  Drug  Administration, 

ims 

ACTION:  Notice. 

^  —      '  '  ' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  CareLink 
Corp..  Santa  Ana,  CA.  for  premarket 
approval,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  of 
CareFone^*^  Home  Uterine  Activity 
Monitoring  System.  Model  2001   FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  September  29.  1995.  of  the 
approval  of  the  application. 

DATES:  Petitions  for  administrative 
r.vi.nv  hv  November  18.  1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 
Colin  M.  Pollard.  Center  for  Devices  and 
Radiological  Health  (HFZ^70),  Food 
and  Drug  Administration.  920(J 
Corporate  Blvd..  Rockville.  MD  20850. 
301-594-1180. 


SUPPLEMEhfTARY  INFORMATION:  On 
r^cember  23,  HWl,  CareLink  Corp., 
Santa  Ana,  CA  92705.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  CareFone"^  Home  Uterine 
Activity  Monitoring  System.  Model 
2001   The  device  is  a  home  uterine 
activity  monitor  and  is  indicated  for  use 
in  conjunction  with  standard  high  risk 
care,  for  the  daily  at-home  measurement 
of  uterine  activity  in  pregnancies  >  24 
weeks  gestation  for  women  with 
previous  preterm  delivery.  LIterine 
activity  data  are  displayed  at  a  remote 
lo<;ation  to  aid  in  the  early  detection  of 
preterm  labor. 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 
360e(c)(2))  as  amended  by  the  Safe 
Medical  Devires  Act  of  1990.  this 
premarket  approval  application  (PMA) 
was  not  referred  to  the  Obstetrics  and 
Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  for  review 
and  recommendation  be<ause  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  September 
29.  1995,  CDRH  approved  the 
application  by  a  letter  to  the  applu.:ant 
firom  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effe<:tiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (addre.ss 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  dmiket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Se<:tion  ^)  l^jdjiv)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRHs 
de<:ision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA"s  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRHs  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10, 33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition. 
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FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  he  used, 
the  persons  who  may  participate  in  the 
review,  the  lime  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  November  18.  1996,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5,10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated  October  4,  1996 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health 
IFR  Doc.  96-26683  Filed  10-17-96;  8:45  am) 
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Advisory  Commute*  Meeting; 
AmerKlment  of  Notice 

AQBiICY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
amendment  to  the  notice  of  a  meeting  of 
the  National  Mammography  Quality 
Assurance  Advisory  Committee,  which 
is  scheduled  for  October  21,  22,  and  23, 
1996  This  meeting  was  armounced  in 
the  Federal  Register  of  September  24, 
1996  (61  FR  50031  at  50033)  The 
amendment  is  being  made  to  add  a 
closed  session  to  the  agenda  scheduled 
for  October  23,  1996.  There  are  no  other 
changes.  This  amendment  will  be 
announced  at  the  beginning  of  the  open 
portion  of  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  K.  Showaller.  Center  for  Devices 
and  Radiological  Health  (HFZ-24U). 
Food  and  Drug  Administration.  1350 
Picxard  Dr.,  Rockville,  MD  20850.  301- 
594-3332. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  24,  1996, 
FDA  annoiiiK  ed  that  a  meeting  of  the 
National  Mammography  Quality 


Assurance  Advisory  Committee  would 
be  held  on  October'21,  22,  and  23,  1996. 

On  page  50033,  in  the  first  column, 
the  "Type  of  meeting  and  contact 
person"  portion  is  amended  as  follows: 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  October  21,  1996, 
9  a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to 
5  p.m.;  open  committee  discussion. 
October  22,  1996,  9  a.m.  to  5  p  m.;  open 
committee  discussion.  October  23.  1996, 
8  a.m.  to  10  a.m.;  closed  committee 
deliberations,  10  a.m.  to  10:30  a.m.; 
open  committee  discussion,  10:30  a.m. 
to  5  p.m.;  Charles  K  Showalter.  Center 
for  Devices  and  Radiological  Health 
(HFZ-240),  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850,  301-594-3332,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
National  Mammography  Quality 
Assurance  Advisory  Committee,  code 
12397. 

On  page  50033.  in  the  second  column, 
in  addition  to  the  open  committee 
discussion  of  the  request  of  the 
American  Board  of  Certification  in 
Radiology  to  be  designated  as  eligible  to 
certify  interpreting  physicians  under  the 
Mammography  Quality  Standards  Act 
(the  MQSA).  a  "Closed  committee 
deliberations"  portion  is  added  as 
follows; 

Closed  committee  deliberations.  On 
October  23,  1996,  the  committee  will 
discuss  confidential  commercial 
information  submitted  in  connection 
with  the  request  of  the  American  Board 
of  Certification  in  Radiology  to  be 
designated  as  eligible  to  certify 
interpreting  physicians  under  the 
MQSA  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  meeting(s)  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 


for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committet 
chairperson  determines  will  facilitate 
the  committee  s  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA"s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14   Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FD.^'s  public 
administrative  proceedings,  including 
presentations  by  participants 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  m  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFl-35).  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting. may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
ihe  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
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(FACA)  (5  U.S.C.  app.  2.  10(d)).  permits 
su(;h  closed  advisory  committeo 
meetings  In  certain  cinriimstances. 
Those  portions  of  a  meeting  designated 
as  f:losed.  however,  shall  b»  closed  for 
the  shortest  possible  lime,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  (hat  is  privileged  or 
c:onndenlial;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enfnn:ement  purposes, 
information  the  premature  di9r:losure  of 
which  would  he  likely  to  signiHcantly 
friMtrste  implementation  of  a  proposed 
agency  action,  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advtsory 
commitlee  mMtUlgV  that  ordinarily  may 
be  cJoaed.  wbera  nacMsary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agtmciy 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  signirif.antly 
frustrate  implementation  of  proposed 
agency  adioii;  review  of  trade  se«:ret8 
and  confidential  commercial  or 
rinani:ial  information  submitted  to  the 
agency,  consideratHin  of  inatters 
involving  investigatory  Hies  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  sucii  as  personnel 
records  or  individual  patient  records, 
where  dis4:losure  would  constitute  a 
clmirly  unwarrante<]  invasion  of 
[Mjrsonal  pnvacy. 

Examples  of  portions  of  FDA  advisory 
(iiiiiniiltee  meetings  that  ordinarily  shall 
not  he  closed  include  the  review, 
discussion,  and  evaluation  of  general 
prH«;lini<:al  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devi<:es:  consideration  of  labeling 
requirements  for  a  (;lass  of  marketed 
drugs  or  devices,  review  of  data  and 
infortiiation  on  sfMNiifu:  invi-.iiv-.itjonal 
or  mrirknted  drugs  ami  (Iivk  i- .  that  have 
previously  Ijwtn  made  public; 
presentation  of  any  other  data  or 
iiifornuilion  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  aiul.  deliliernlion  lo 
fonnulate  advice  and  recommendations 
to  the  agency  on  mutters  that  do  not 
iiulependently  justify  closing. 

This  notice  is  issuwl  under  section 
t()(u)(l)  and  (a)(2)  of  the  Federal 
Atlvisory  Committee  Act  (5  U.S.C  app. 
2).  and  FDAs  regulations  (21  CFR  pari 
14)  on  ntlviHory  coiiimitteM. 


Dated  October  15.  1996. 
Micfaaal  A.  FrVttinmi 

Dp;>ufy  f,oni;7iisM.     -'  •   r  Operations. 
IFRDixr  »-26915FJIod'10-16-96,  1237 


ttu  Linu  -fio*  «'»a-0'  f 


[Docket  No  JKS-0181] 

Mutual  Recognition  Agreement  (MRA); 
Public  Meeting,  Availability 
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AGENCr:  1    "■•' 

actioh:  Notice  of  put)lu   iucftiii^  and 
avnilabilily  of  dran  document. 


summary;  riie  Food  and  Drug 
Administration  (FDA)  (Offi(»  of 
External  Affairs.  Oftuj*  nf  International 
Affairs;  Office  of  Policy;  Office  of 
Operations,  Offiri'  of  Rf^;ul,Ttorv  Affairs; 
and  the  (jMiitHpv  ':■''.  HiHiv.i  -^  (.valuation 
ai:   '  !••■.'■  in  i:    1  )ru><  i'.v  .1 1  w.it  i  m!    .tvi 
Kc.im:'  I,   ,111(1  Vetf-riiiarv  Mi'iiii  iiicj  is 
announcing  a  public  meeting  to  provide 
inf'TiT-.iV:in   ihoiit  discussions  with  the 
En-    1).  !■    '  :iu)ii  (hU)  related  to  a 
pos,,'    .    iwHHinient  toexchange 
ills'...  •    ,i;,tl  information  on  good 
manufsctuniiv;  pi.icti(»s  and  quality 
cnn'rnis  fm  li.iiiMii  hinlogicals  and 
hiii;.  Ill  nil!   i;ii  :i  il  drugs.  At  a  meeting 
held  on  Man.h  J  1 .  1995,  I-DA 
committed  to  keeping  the  public 
informed  alKiut  the  progress  of  these 
negotiations  and  to  receiving  comments 
on  FTJA's  proposal  for  an  MRA  FDA  is 
also  announcing  the  availability  of  the 
document  entitled  "FT)A  Proposal  for  an 
Agreement  With  the  European  Union 
Concerning  the  Mutual  Rm  oyjiifion  of 
Inspections  to  [>'l«>niurie  Atitierence  to 
Good  Manufacturing  Practu  >*s  (or 
Pharmaceuticals  Including  liu)lugi<,als." 
DATES:  The  public  meeting  will  be  held 
oil  Wednesday,  October  3(J,  199<>,  from 
9  a.m.  to  1  p.m.  Those  persons 
interested  in  attending  this  meeting 
must  fax  their  registration,  including 
namefs),  firm/organization  name, 
address,  and  telephone  and  fax  number 
by  (X:tober  25,  1996.  to  Nathaniel  L 
Ceary  (address  below).  Those  persons 
interested  in  making  a  presentation  at 
this  meeting  must  contati  Nathaniel  L. 
Genry  (address  below)  by  Oc;tober  25. 
1996.  There  is  no  registration  fee  for  this 
meeting,  but  advance  registration  is 
required.  Space  is  limited  and  all 
interested  parties  are  encouraged  to 
register  early.  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  Parklawn  Bldg..  conference 
room  E.  .56(M1  Fishers  Lane.  Rot:kville. 
MD  20H57. 

.Submit  written  requests  for  single 
copies  of  "FDA  Proposal  for  an 


Atir.-cmi'iii  With  the  Eiirofjciin  Union 
CoiK  iTiiiiH',  tht'  Muliifil  Hft oj^Milioii  of 
Inspi'i  I  ioiis  tci  1  ii'tcrmiiH'  .XillienMii  c  to 
Good  Maiint.ii  luring  Pr;i(  tn  cs  ior 
Pharmaceiitii  jIs  Including  Biologicais" 
to  Walter  M  Batts  or  Merlon  V  Smith 
(address  below).  .S»"iui  twn  self- 
addressed  adhesive  l,ih<-ls  to  assist  that 
office  in  processing:  noup  rrijucsts 
Submit  written  comiiu'iits  on    FDA 
Proposal  for  an  Agrftfiufnt  With  the 
European  Unior  (  hik  .Tnnii;  itif  Mutual 
Recognition  tii  (nspfi.  tions  tu  IK'ti-nuine 
Adherence  to  Good  Manufacturing 
Pradices  for  Pharmaceuticals  Iik  hiding 
Biologicais"  to  Morton  V.  Smitti 
(addr«ss  (.el,  .v\  i    i  ■v\  n  <  Mpies  of  any 
coinmtMit.s  iirv  to  !«•  iiihiuitted,  except 
that  individuals  may  submit  one  copy. 
Cximments  ,irf  u<  }»■  idfutint'ci  with  the 
docket  iiumhtT  touiiii  u!  tirackels  iii  the 
h>M(!;'L'  •>*  'his  iiiv.  iiiiifiit   A  copy  of 

1  DA  Pro^^ios^i  tor  jn  .\i'n*<>nH'iif  with 
the  European  Union  torn  itiiii^;  the 
Mutual  ftecognitioii  n!  Inspc.  tions  to 
Determine  AdtiHrt'm  c  in  i  ,<hh\ 
Manufacturing  Prm  tn  i-s  tor 
Pharmaceuticals  Iik  iudim;  Hioincir.Tls" 
and  received  cxjmmtMits  in,n  In-  sici.  ,it 
the  Dockets  M.-mai;fiiu'iit  Hr.iiu.li 
between  9  a.ni  and  4  p.m..  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  ininnii.itioii  rc^,iriiin^  n-uistration; 
Nathaniel  L.  Geary.  Industr\   ■!.; 
Small  Business  I, i.iison  St,<tl  ilii 
50),  Food  and  Dru^;  Adiiiiiiistration, 
5600  Fishers  Lane.  Rockville,  MD 
20857,  301-827-3375,  FAX  301- 
443-5153. 
For  information  regarding  comments: 
Walter  M.  Batts  or  Merton  V.  Smith. 
Office  of  International  Affairs 
(HFG-1).  Food  and  Drug 
Administration.  5600  Fishers  I^ne. 
Rockville,  MD  20857.  301-827- 
4480,  FA.X  301-443^2.15. 

SUPPLEMENTARY  INFORMATION:  loint 

dist  ijssiuns  t)t'tween  ttit;  U.S. 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service,  and  the 
FDA  with  the  EU.  were  disclosed  in  a 
public  meeting  held  in  Washington.  DC 
on  March  31,  1995.  FDA  is  interested  in 
the  views  of  industry  and  other 
interested  parties  on  its  approach  to 
negotiating  an  MRA  with  the  EU.  It 
would  be  useful  for  FDA  to  receive 
comments  on  the  following  issues:  What 
effect  will  such  an  agreement  have  upon 
importation  and  exportation  of  those 
drug  and  biological  products  which 
would  be  covered  by  an  MRA?  What 
effect  on  product  safety  or  other 
produci-relaled  matters,  if  any.  do 
industry  and  other  interested  parties 
pen:eive  to  result  from  entering  into  an 
MRA? 
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Interested  persons  may  submit  written 
comments  on  "FDA  Proposal  for  an 
Agreement  With  the  Furopaan  Union 
(;oru:erning  the  Mutual  Recognition  of 
Inspections  to  Determine  Adherence  to 
(iood  Mnruifactviring  Practices  for 
Phnrrnaceuti(,als  Including  Biologicais" 
to  Merton  V.  Smith  (address  ab(;ve). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Cornriients  are  to  be 
identified  with  the  dcK.ket  number 
found  in  brackets  in  the  heading  of  this 
document.  A  copy  of  "FDA  Proposal  for 
an  Agreement  With  the  European  Union 
tioncerning  the  Mutual  Recf>gnit)nn  of 
inspections  to  Determine  Adherence  to 
(.ood  Manufacturing  Practices  tor 
Pharmaceuticals  hu:luding  Biologicais" 
and  rw.eived  comments  may  be  seen  at 
the  Dockets  Management  Branch 
(address  above)  between  9  am   and  4 
p.m. 

Dated:  Octotn-r  Ih   144b 
William  K   Hubbard. 

AssLK  Kitf  Umtmissioner  for  Policy 

Courdmatiun 

IFR  Doc.  96-26914  Filed  10-17-96;  8:45  am] 
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National  Institutes  of  Health 

National  Eye  Institute;  Notice  of 
Meeting  of  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Eye 
Institute.  r>(  ember  9  and  10.  1996  in 
Building  31,  Room  6A35,  National 
Institutes  of  Health.  Bethesda, 
Maryland. 

This  meeting  will  be  opt^n  to  tlip  public  on 
December  9  from  9  a.m.  until  approximately 
4  p.m  for  general  remarks  by  the  Director, 
Intramural  Researt:;h  Program.  National  Eye 
Institute  (NRI).  on  matters  concerning  the 
intramural  program  of  the  NEI  Attendance 
by  the  public  will  l>e  limited  to  sfiace 
available. 

In  accordance  with  provisions  set  forth  in 
sec.  552b(c)(6),  Title  5.  U.S.C.  and  sec.  10(d) 
of  Pub.  L  92-463.  the  meeting  will  be  closed 
to  the  public  on  December  9  from 
approximately  4  p  ni.  until  recess  and  on 
December  10  from  8:30  a.m  until 
adjournment  for  the  review,  discussion,  and 
evaluation  of  individual  projects  conducted 
by  the  Laboratory  of  Retinal  Cell  and 
Molecular  Biology.  These  evaluations  and 
discussions  could  reveal  i>ersonal 
information  concerning  individuals 
associated  with  the  projects,  including 
consideration  of  personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure  of 
which  would  constitutes  clearly 
unwarranted  invasion  of  personal  privacy. 


Ms  Mane  Watkins,  Committee 
Management  Officer  NEI.  EPS/350, 
Bpthesda.  Marviand  20892.  (301)  49ft~5:i01 
will  provide  a  summar\-  of  the  meeting  rnstei 
nf  rommittee  memljers,  and  substantive 
program  information  upon  request 
Indivuiuals  who  plan  to  attend  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
arcommodations.  should  contact  .Ms. 
Watkins  in  advance  of  the  meeting. 

IC^ataiog  of  Fetieral  Domestic  Assistance 
Program  No  93.867,  Vision  Research; 
National  Institutes  of  Health) 

Dated  October  10,  1996. 
Paula  N.  Hayes. 

Acting  Committee  Management  Officer,  NIH. 
[PR  Doc  96-26690  Filed  10-17-96;  8:45  am) 
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Natiortal  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 

Federal  .Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel 

Agenda/Purpose:  To  review  and  evaluate 

grant  applications 

Committee  \'ame:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote;  October  24.  1996 

Time   1  p  m 

Place:  Parklawn  Building  Room  9C-18, 
5600  Fishers  Lane,  R(x:kvilie.  MD  20857. 

Contact  Person:  Phyllis  L.  Zusman. 
Parklawn  Building.  Room  9018.  5600 
Fishers  Lane.  Rockville,  MD  20857 
Telephone   301,  443-1340 

The  meeting  will  be  closed  in  accoroance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6t,  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and  or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93  242.  93.281,  93.282) 

Dated:  October  11, 1996. 
Paula  N.  Hayes. 

Acting  Committee  Management  Officer,  NIH. 
IFR  Doc.  96-26689  Filed  10-17-96;  8:45  am) 
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National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting  of  the  National  Advisory 
Board  on  Medical  Rehabilitation 
Research 

Pursuant  to  Section  10(d)  of  the 
Federal  .Advisor)'  Committee  Act.  as 
amended  (5  United  States  Code 
.\ppendix  2),  notice  is  hereby  given  of 
the  meeting  of  the  National  Advisory 
Board  on  Medical  Rehabilitation 
Research,  National  Institute  of  Child 
Health  and  Human  Development 
November  18-19,  1996,  Radisson  Mark 
Plaza  Hotel.  5000  Seminary  Road. 
Alexandria.  Virginia, 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  5:00  p.m.  on  November  18 
and  8:30  a.m.  to  adjournment  on  Novemhier 
19.  Attendance  by  the  public  will  be  limited 
to  space  available.  Board  topics  will  include: 
(1)  A  repwrt  on  fiscal  issues  concerning  the 
National  Center  for  Medical  Rehabilitation 
Research  (Center)  and  the  Institute:  (2) 
refxjrts  on  program  activities  of  the  Center. 
(3)  a  discussion  of  general  priority  areas  of 
research  for  the  Center,  (4)  a  discussion  of 
support  for  medical  rehabihtation  research 
by  government  agencies;  and  (5) 
development  of  a  conference  to  define  the 
structure  for  clinical  trials  In  medical       . 
rehabilitation. 

Ms.  Debbie  Welty.  Board  Secretary. 
NICHD.  6100  Building,  Room  2A03.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  Area  Code  301^02-2242.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  Advisory  Board  memb)ers  as  well  as 
substantive  program  informabon.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms.  Welty. 

Dated:  October  10, 1996. 
Paula  N.  Hayes. 

Actmg  Committee  Management  Officer,  NIH. 
IFR  Doc  96-26691  Filed  10-17-96;  8:45  am] 
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National  Institute  of  Neurologica! 
Disorders  and  Stroke:  Division  ot 
Extramural  Activities:  Notice  of  Closeo 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  November  6. 1996. 

Time:  8:00  a.m. 

Place:  Federal  Building,  Conference  Room 
6B08  7550  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  Dr.  JCatherine  Woodbury- 
Harris,  Scientific  Review  Administrator 
National  Institutes  of  Health,  7550  Wisconsin 
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Av«nue.  Room  9ClO.  B«tlu>s<la.  MI)  20«92, 
(301)  4<M>-9223. 

Pttrposti/ Agenda:  To  review  and  evaluate 
20  contract  pro(xisals 

The  metiting  will  be  close<i  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)t4)  and  552b(cK6).  Title  5.  IJ.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  conTidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  pniposals.  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
Fifteen  days  prior  to  the  meeting  due  to  \.hv 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle, 
((^talog  of  Federal  Domestic  Assistance 
Program  No.  93.853.  Clinical  Research 
Related  to  Neunilogical  Disorders;  No. 
93.854.  Biological  Basis  Research  in  the 
Neurosciences) 

Dated  Clctober  10.  1996. 
Pauia  N.  Mayes, 

Actinfi  Committee  Management  Officer,  NIH 
If-RD^K  96  26692  Filed  10-17-96:  8:45  ami 
BILiJNQ  COOe  4I40-0«-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

K'ursuHdi  to  Section  10|<l)ofthe 
Fetli;rul  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name  National  Institute  of 
Mental  Health  Special  l^mphaais  Panel. 

Date:  October  16.  1996. 

rime.- 9:15  a.m. 

Place:  Park  lawn.  Room  9(;-18,  5600 
Fishers  Lane.  Rockville.  MD  20857 

Contact  Person:  Angela  L  Redlingshafer. 
Parklawn,  Room  90-18.  5600  Fishers  Lane, 
Rockville.  MD  20857.  Telephone:  301.  443- 
1367 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

f>ofe  (Jctober31,  1996 

Time:  1:30  p.m. 

Place:  Parklawn  Building,  Room  9(>-26, 
5600  Fishers  Lane.  R(x:kvill«.  MD  20857. 

Contact  Person:  Phyllis  D.  Artis.  Parklawn 
Building.  Room  9C>-26.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Telephone:  301,  443- 
6470. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c}(4)  and  552b<c)(6).  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secjttts  or  commercial  property  such  as 
patentable  material  and  personal  infonnation 
conconiing  individuals  asscjciated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 


This  notice  is  hieing  published  less  than 
Fifteen  days  prior  to  the  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
impoaed  by  the  review  and  funding  cycle 
(Catalog  of  Federal  Domestic  As.sistance 
Program  Numbers  93  242.  93.281.  93  282) 

n.itpd  October  10.  1996. 
Paula  N.  Hayes. 

Acting  (Jommittee  Management  Officer.  NIH 
!FRn...    Of.  2fifi91  Filed  10-17-96;  8:45  ami 
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National  Institute  on  Dealness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Pursuant  to  .S^m  tinii  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Apj^)*>ndix  2),  notice 
is  hereby  given  of  the  tolll)wirl^ 
meeting: 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Cf)mmunication. 
Disorders  Special  Emphasis  Panel. 

Date:  November  8.  1996 

Time:  8:00  a.m. -5:00  p.m. 

P/oce;  Doubletree  Hotel.  1750  Rockville 
Pike.  Rockville  MD  20852 

Contact  Person:  Melissa  Stick.  Ph.D.. 
M.P.H.,  Scientific  Review  Administrator. 
NIDCD/DEA/SRB.  EPS  Room  400C,  6120 
Executive  Boulevard.  MSC  7180,  Bethesda 
MD  20892-7180.  301-496-8683 

Purpose/ Agenda :  To  review  and  evaluate 
Small  Grant  applications.  The  meeting  will 
be  closed  in  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U  S.C.  The  applications 
and/or  proposals  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less  than 
Fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders) 

Dated:  October  10, 1996. 
Paula  N.  Hayes. 

Acting  Committee  Management  Officer,  NIH. 
|FR  Doc.  96-26895  Filed  10-17-96;  8:45  am) 

BILUNO  COOC  4  140  «'  m 


National  Institute  of  Environmental 
Health  Sciences,  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisoi^  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Institute  of  Environmental 


Health  Sciences  Special  Emphasis  Panel 
(SEP)  meeting: 

Name  of  SEP:  Paternal  Exposure 
Assessment  for  Reproductive  Studies, 
(Telephone  Conference  Call). 

Dofe  October  21.  1996. 

Time:  1:00  p.m. 

Place.  National  Institute  of  Environmental 
H.'HJth  .Srlenc  «>s  Building  17.  Rm.  1713, 
Rrsf-arrh  Tridn«lr  Citrk.  NC  27709 

Contact  Pfr'inn   Mr   David  P  Brown. 
National  Institnti-  of  l.nvironmental  Health 
Sciences.  P()  Bnv  12233.  Research  Triangle 
Park.  NC  27/()y.  1419)  541-4964. 

ri;rpos»?/Agendo :  To  review  and  evaluate 
grant  applications 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c){6).  Title  5.  U.S.C. 
Crant  applications  and  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  whi<:h  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less  than 
fifteen  days  prior  to  this  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  rpview  and  funding 
cycle 

(Catalog  of  Federal  Domeslit  Assistance 
Programs  Nos.  93.113.  Biological  Respionse  to 
Environmnntal  Agent.s.  'i'^  114.  Applied 
Toxicological  Research  and  Testing.  93.115, 
Biomolry  and  Risk  Estimation;  93.894. 
Resoun:p  and  Manpower  Development, 
National  Institutes  ni  HoalthI 

Dated:  Octob«'r  Id    lMm^> 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer.  NIH. 
[KR  n.w    ^  Jhhi^iH  Filed  10-17-96;  8:45  am] 
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Division  of  Research  Grants;  Notice  of 
Meeting  of  the  Division  of  Research 
Grants  Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Division  of  Research  Grants  Advisory 
Committee,  November  18-19,  1996, 
Building  31C,  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  830  am  on  November  18  to 
adjournment  on  November  19.  The  meeting 
will  include,  among  other  topics,  a 
discussion  of  some  recent  experiences  and 
experiments  in  streamlining  the  peer  review 
system.  Attendance  by  the  public  will  be 
limited  to  space  available 

The  OfFice  of  Committee  Management, 
Division  of  Research  (irants,  Rockledge  2 
Building.  Suite  301b,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892-7778, 
telephone  (301)  435-1124.  will  furnish  a 
summary  of  the  meeting  and  a  roster  of  the 
committee  members 

Dr.  Samuel  loseloff.  Executive  Secretary  of 
the  Committee,  Rockledge  2  Building,  Suite 
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3176,  NatKmal  Institutes  of  Health.  Bethesda. 
Mar>'iand  20892    7762,  phone  (301)435- 
0691,  will  provide  substantive  program 
infomiiituin  upon  request. 

indivifiuals  who  plan  to  attend  and  need 
spef  lai  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  at  least  two  weeks  in 
advance  of  the  meeting. 

Dated-  Olober  9,  1996 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer.  NIH 
!FR  !>H    <«>-26688  Filed  10-17-96;  8:45  am) 

BILLING  COO€  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2).  notice 
is  hereby  given  of  the  following  Division 
of  Resean:h  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda  To  review  individual 
grant  applications 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Doff?  November  4-5.  1996 

Time  8:00  am 

Place  George  Washington  University  Inn, 
Washington,  DC. 

Contact  Person:  Dr  Giltiert  Meier, 
Scientific  Review  Administrator,  6701 
R<x;kledge  Drive,  Rcwm  4200,  Bethesda, 
Maryland  20892.  (301)  4.15-1219 

This  notice  is  being  published  less  than 
Fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cvcle 

Name  of  SEP  Chemistry  and  Related 
Sciences. 

Dote  November  11   1996. 

Time  2:00  p  m 

Place  NIH.  Rcxkledge  2.  Room  4156. 
Telephone  (Conference. 

Contact  Person  Or  Ronald  DuBois, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4156.  Bethesda, 
Maryland  20892,  1301)  435-1722 

Name  of  SEP-  Chemistry  and  Related 
Sciences. 

Dote;  November  18.  1996. 

T;mp  8:30  a.m. 

Place  Hyatt  Arlington,  Arlington,  VA. 

Contact  Person:  Dr  Alex  Liacouras, 
Scientific  Review  Administrator,  6701 
Roc:kledge  Drive,  Rix)m  5154.  Bethesda, 
Maryland  20892,  (301 )  435-1740, 

Name  of  SEP  Multidisciplinary  Sciences. 

Date:  November  20,  1996, 

Time:  2:30  p  m 

Place:  NIH,  Rim  kledge  2.  Room  5114. 
Telephone  Conference, 

Contact  Person:  Dr.  Gerald  Becker. 
.Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  5114   Bethesda, 
Maryland  20892  {301)  435-1750. 

Name  of  SEP  tlhpinistry  and  Related 
Sciences. 

Date:  November  21.  1996. 


Time:  1 :00  p  m 

Place:  NIH,  Rockledge  2,  Room  4154, 
Telephone  Conference 

Contact  Person  Dr  Gopa  Rakhit,  Scientific 
Review  .-Xdministrator.  6701  Rtxkledge  Drive, 
Room  4154,  Bethesda,  Maryland  20892.  (301) 
435-1721 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  November  21-23,  1996. 

Time:  8:00  p.m. 

Place:  Sheraton  University  Inn, 
Philadelphia.  PA 

Contact  Person:  Dr  Richard  Panniers. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5106,  Bethesda, 
Maryland  20892,  (301)  435-1166. 

Name  of  SEP:  Clinical  Sciences. 

Date  November  22,  1996 

Time:  1  00  p.m 

Place  NIH  Rockledge  2,  Room  4140, 
Telephone  Conference, 

Contact  Person  Dr  Larry  Pinkus.  Scientific 
Review  Administrator,  6701  Rockledge  Drive 
Room  4140.  Bethesda,  Maryland  20892,  (301) 
435-1214. 

Purpose/Agenda  To  review  Small 
Business  Innovation  Research 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences 

Dafe;  November  13,  1996 

Time.  9:00  a.m. 

Place:  Holiday  Inn,  Bethesda  Maryland. 

Contact  Person  Dr  Gilbert  Meier, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive.  Room  4200,  Bethesda. 
Maryland  20892,  (3011  435-1219 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences 

Date  November  22,  1996 

Time  9:00  am 

Place:  Holiday  Inn.  Chevy  Chase,  MD 

Contact  Person:  Dr  Gilbert  Meier, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4200  Bethesda, 
Maryland  20892,  (301)  435-1219 

Name  of  SEP:  Biological  and  Physiological 
Sciences, 

Date:  November  22,  1996. 

Time:  9:00  a.m. 

Place  American  Inn,  Bethesda,  MD. 

(Contact  Person:  Dr  Nicholas  Mazarella, 
Scientific  Review  Administrator  6701 
Rockledge  Drive,  Room  5128  Bethesda, 
Maryland  20892,  (301)435-1018 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  se<:s,  552b{c)(4)  and  552b(c)t6.),  Title 
5.  U.S.C,  Applications  and'or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
properly  such  as  patentable  material 
and  personal  information  concerning 
indidivudals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos   93.306,  93.333.  93,337,  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 


Dated:  October  10, 1996. 
Paula  N  Hayes. 

."icting  Committee  Management  Officer.  NIH. 
|FR  Doc.  96-26694  Filed  10-17-96:  8:45  ami 
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Statement  of  Organization,  FunctJons, 
and  Delegations  of  Authority 

Fari  H.  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Orjjanization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  snd  Human 
Sen-ices  (40  FR  22859,  May  27,  1975.  as 
amended  most  recently  at  61  FR  42433, 
August  1.5,  1996)  is  amended  to  reflect 
organizational  (,hange,<.  at  the  National 
Institute  of  Onerai  Medical  Sciences 
INIGMS)  (HNSi  as  follows:  (1)  Revise 
the  functional  statement  for  the  Office  of 
theDire<:lor  (HNSl);  (2)  retitle  the  Office 
of  Reseanh  Reports  as  the  Public 
Information  Office  (HNSl 3);  and  (3) 
revise  the  functional  statement  for  the 
Public  Information  Office 

Section  HNS-B,  Organization  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  National  Institute  of 
General  .Medical  Sciences  (HNS),  insert 
the  following: 

Office  of  the  Director  (HNSl).  (1) 

Plans.  dire<:ts,  and  coordinates  the 
development  and  progress  of  Institute 
programs;  (21  provides  consultative 
services  and  reseanh  information  to 
other  NIH  components.  Federal  and 
non-Federal  organizations,  and  for 
guidance  of  the  National  Advisory 
General  Medical  .Sciences  Council;  (3) 
directs  evaluation  of  the  status  of 
support  and  accomplishments  of 
Institute  program  areas;  (4)  provides 
internal  management,  research  reports, 
and  administrative  services  to  the 
in.stitute;  and  (5)  directs  and  manages 
the  Institute  s  Equal  Employment 
Oppoilunity  (EEO)  Program. 

Public  Information  Office  (HNS13). 
(1)  Communicates  the  goals  and  results 
of  NIGMS-supported  research  and 
provides  information  about  NlGMS's 
mission,  programs,  activities,  and 
initiatives  to  the  general  public  and 
specific  target  audiences,  both  directly 
and  via  intermediaries,  such  as  the  news 
media;  (2)  advises  the  Director  and  other 
NIGMS  staff  on  communication  matters 
and,  as  appropriate,  assists  NIGMS  staff 
in  meeting  their  communication  needs; 
and  (3)  assures  compliance  with  NIH 
and  Departmental  procedures  for  the 
review  and  clearance  of  public 
materials,  including  manuscripts, 
speeches,  and  publicly  available 
electronic  documents. 
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Dotmi  October  7.  1996. 

M.in>lii  V  irmiis 


(FR  Doc.  96-26697  Filed  10-17-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockel  No    PR    4124   N   08] 

Office  of  the  Assistant  Secretary  (or 
Community  Planning  and 
Development,  Federal  Property 
Suitable  as  Facilities  To  Assist  the 

Home<ess 

AGENCY:  Office  of  the  Assistant 
.'.   .  !  iry  for  Community  Planning  and 
LJtj.ilupment,  HUD. 

action:  Notice. 

SUMMARY:  This  Notice  identifies 

'    i/ed,  tinderutiiized.  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assi.st  the  homeless.  This  notice  also 
removes  properties  at  Fort  Totten.  NY, 
which  were  inadvertently  published  on 
September  6,  1996.  at  61  FR  47113. 
47150. 

FFFfCTivf  OATF    ('),  t„ber  18.  1996. 

►  OR  MjRTHfR  iNf  0«MATION  CONTACT: 
M  ijK  iiii,,.  ,J  ■  ,.    ;  >»'ji.ir1infiit  ,il  I  lousing 
111  Urban  Deveiopnienl.  Room  7256. 
4.1  Seventh  Street  SW.  Washington,  DC 
20410;  telephone  (202)  70»-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
nt  1   ^()(V  027    7588 

SUPPLfcMENTAHY  iNKJHMATION:  In 

accordam»  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  versus  Veterans 
Administration.  No.  8»-2503-OG 
(D.D.C.),  HUD  publishes  a  Notice,  on  a 
weelily  basis,  identifying  unutilized, 
underutilized,  excess  and  surplus 
Federal  buildings  and  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  a.ssist  the  homeless.  Today's  Noti(«  is 
for  the  purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week  and  to  corre<:t  the  notice  of 
September  B,  1996. 


Dated:  October  11,  1996. 
Jao^i**  M    I  dwinK. 

Depute   u,,.,;   ;  ^'tretary  for  Economic 
Development. 

CofTediaa:  Propertie*  at  Fort  Totten.  New 
York  were  recently  published  inadvertently 
on  September  6.  1996  at  61  FR  47133.  47150. 

TK  n-H    V.   ;:r,-;  -  Filed  10-17-96;  8:45  ami 

aJLLlNG  COO€   42'l>  n  « 


DEPARTMENT  OF  THE  INTERKDR 

Bureau  of  Land  Management 
[CO-050-102CMX)1 

Front  Range  Resource  Advisory 
Council  (Colorado).  Meetir>g 

AGENCY:  Bureau  of  Land  Management. 

!     'el  liir 

ACTION   \utice  of  meeting. 

summary:  tn  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA),  5  U.S.Q  Appendix.  iioIk  <• 
is  hereby  given  that  the  next  two 
meetings  of  the  Front  Rnngp  Kc'^nurr-r 
Advisory  Council  (Cxiioriidi  I   wli  (>»• 
held  on  November  14.  I'luf    .     i  I muirv 
16.  1997  in  Canon  Cit>.  Lulurad 

Both  meetings  are  scheduled  to  ht-^n 
at  9  a.m.  at  the  Bureau  of  Land 
Management's  (BLM)  Canon  Citv 
District  Office.  3170  E<i  t  Mir   Sr,  ,.• 
Canon  City,  Colorado.  !  '•    lyt  adu  ua 
November  14  will  incli;!'    i  hnef 
dis4:ussion  of  Rang*' I.)  im!  m  u:  i  inlmd 
Guidelines  and  a  di-  lsm,  n:  inm,; 
beginning  ^s    rli.  in    >•«  n-Htion 
guidelines.   I  hu  intMitiag  jdouary  16  will 
be  a  continuation  of  the  topics  of  thf 
previous  meeting. 

All  Resource  Advisory  Council 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  9:15  a.m.  or 
written  statements  may  be  submitted  for 
the  Council's  consideration  The  District 
Manager  may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
DATES:  The  meetings  are  s<'.heduled  for 
Thursday.  November  14.  1996  and 
)anuary  16.  1997  from  9  a.m.  to  4  p.m. 
AOORE88E8:  Bureau  of  Land 
Management  (BIJ\4).  Canon  City  District 
Office.  3170  East  Main  Street.  Canon 
City.  Colorado  81212;  Telephone  (719) 
269-8f>n0:  TDD  (719)  269-8S97 
FOR  FUR'^HfR  INFORMATION  CONTACT:  Ken 
Smith  '      •    .  . 

SUPPt-EMENTAHv  INFORMATION:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Canon  City  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 


regular  business  hours  within  thirty  (30) 

ii;ns  fn!!iiv%inki  the  iiUH'fint! 

Sluart  1     Fre^T, 

Associate  District  Manager. 

[FR  Doc.  <^'   ?.hH()]  Filed  10-17-96:  8:45  am) 
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(COM)  1 0-06- 1 020-00-24 1 A  ] 

Northwest  Colorado  Resource 
Advisory  Council;  Meeting 

AGENCY:  Bureau  of  Land  M.tnagement, 

IntiT'.i  ir 

ACTiON:  .Nutiuu  ul  ineetmg. 

summary:  Nntifp  is  hereby  given  that 

till-  111'*,!  iiifffuK:  I)!  lh(>  Northwest 
(  . liiir  idii  Ri'Miiiri  (' Ad\  is(ir\  Council 
v\  ;  i ,  '-«■  tit-ii!  1)1.  \'n\i-mtifr  IS,  1996. 
DATES:   1  hf  int't'ling  is  si  ht'tiiili-d  tnr 
Krid,)\  .  Nni.<MntH'r  1 'i    I'^thiri 
Kr»'tlllli  lili^,  t  ,c  ilnr.idn 
ADDfiESSES;  Fur  further  information. 
run!, II  !  lAiid.i  Hi)o<l\    niir»'ini  of  Land 
Ml•asllr^'rn^•^t  (HI. .Ml.  (.rand  lunction 
Distru  !  Oftii  r    JMIS  H  Koad,  (.raiid 
judt.tinii   (  jiiiir,id()  Hl.'')Ub,  I  eluplione 
(9701  .:44     "M)(i    IT)I)  (970)  244-3011. 

SUPPLEMENTARY  INFORMATION:   Fht- 
iiiutiting  IS  si-huduled  tu  LKJgiii  al  y:OU 
a.m. 

This  meeting  will  he  held  at  the 
I-ifi«o  Ranch.  201  c:(junty  Road  1911. 
K-rvriimhiiK.  CO  MiH.'ig.  (970)  724-9008. 

I'hf  a>4fnd.i  t(ir  this  mnetinji^  will  focus 
(11!  k;i'Ht'rHl  (  uimk  iI  hiismt»ss.  issues  with 

wtlli  (1  'fii'  (   nu!)i  11   v\  (111  id   hke  to  iHXIimf 
III'.nl\c(i     !irv\    tiUSillfss    (  nilimittt'f 
ri'fiur's     11, i;  ri'iHirK  Irniii  thf  ArtM 
Maiiaw;t'rs  on  i(x.<il  issin"- 

■'.;'  K>'source  Advisor \  (  ouncil 
iM-C;  Nils   i:<'  open  to  thf  imhll. 
Intiirwslud  persons  ma)  inak^t;  ural 
statements  to  the  Council,  or  written 
statements  may  be  submitted  for  the 
Council's  consideration.  Public 
comment  will  be  taken  throughout  the 
meeting.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  Grand  junction/ 
Craig  District  Manager. 

Summary  minutes  for  the  Council 
meeting  will  be  maintained  in  the  Grand 
Junction  and  Craig  District  Offices  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  thirty  (30)  days 
following  the  meeting. 

Dated:  October  7.  1996. 
MarkMone, 

Grand  function/Craig  District  Manager. 

(PR  Dot:.  96-26792  Filed  10-17-96;  8:45  am) 
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[UT -940-1 91 0-00-4677] 

Idaho:  Filing  of  Protraction  Diagrams 
in  Idaho 

The  protraction  diagrams  of  the 
following  described  unsiirveyed 
townships,  all  in  Boise  Meridian,  Idaho, 
were  officially  filed  in  the  Idaho  State 
Office,  Bureau  of  Land  Management, 
(ioi.se,  Idaho,  effective  9:00  a.m.  October 
7,  1996. 

T.  33  N.,  R.  8  E.;  T.  34  N.,  R.  8  E.;  T.  33 
N.,  R.  9  E.;  T,  34  N..  R.  9  E.;  T.  33  N..  R.  10 
E.;T.  34N..R.  10E.;T.  33  N.  R.  11  E;  T. 
34  N.,  R.  \\  E.;  T.  35  N..  R.  11  E.;  T.  36  N.. 
R.  11  E.:  T.  33  N..  R.  12  E.:  T.  34  N.,  R  12 
E.;  T.  35  N..  R.  12  E.;  T.  36  N..  R.  12  E.;  T. 

33  N..  R.  13  E.;  T.  34  N.,  R.  13  E.;  T.  35  N., 
R.  13  E.;  T.  36  N..  R.  13  E.;  T.  33  N.,  R.  14 
E.;  T.  34  N..  R.  14  E.;  T.  33  N..  R.  15  E.;  T. 

34  N.,  R.  15  E.;  T.  33  N..  R.  16  E.;  T.  34  N.. 
R.  16  E. 

The  preparation  of  these  diagrams 
was  requested  by  the  USDA  Forest 


Service,  Geometronics  Service  Center,  to 
support  its  mapping  program. 

All  in()uiri(>s  concerning  the  survey  of 
the  above  des<.ril>ed  land  must  be  sent 
to  the  Chief.  Cadastral  Survey.  Idaho 
State  Office,  Bui^au  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho,  83706. 

Dated:  October  7. 1996. 
Harry  K.  Smith, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  96-267.95  Filed  10-17-96;  8:45  am] 
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[NM -038-1430-00] 

Sale  of  Public  Land  In  Socorro  County, 
NM 

AGENCY:  Bureau  of  Land  Management 

(HLMl.  Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  BLM  announces  the 
following  described  parcels  of  public 

Parcel  Information 

[Legal  descriptton,  NK4PMJ 


land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Tolicy 
and  Management  Act  (FLPMA)  of  1976 
(90  Stat.  2750;  43  U.S.C.  1713)  at  no  less 
than  the  appraised  fair  market  value 
shown.  The  parcels  are  isolated, 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  land  system,  and  are 
not  suitable  for  management  by  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  BLM's  planning 
efforts,  and  the  public  interest  will  be 
sei%'ed  by  offering  this  land  for  sale. 

Sale  Method 

Parcels  1  and  2  will  be  offered  for  sale 
using  competitive  bidding  procedures 
(43  CFR  2711.3-1)  as  described  below. 
Parcels  3,  4  and  5  will  be  offered  to  the 
listed  parties  through  direct  sale 
procedures  not  less  than  60  days  from 
publication  of  this  notice  (43  CFR 
2711.3-3). 


Parcel  No. 

Senal  NMNM 

Township 

Rge. 

Sec. 

Lot 

Acres 

Appraised 

value 

Method  of  sale 

1  

2  

3 

4  .._ 

5  

69950 
69955 
66330 

75579 
75580 

4S 
48 
23 

5S 
5S 

1E 
IE 
IE 

1E 
IE 

18 
33 
31 

4 

4 

21 
17 
11 

40 
41 

5.78 

17.20 

2.76 

16.92 
16.93 

$5,780 
8,600 
6,900 

1,690 
1,690 

Competitive. 
Competitive. 
Direct  to  Coruiie  Gonzales,  e; 

aL 
Direct  to  Cteto  Vasqoez. 
Direct  to  Esquipula  Vigil,  Jr. 

(Competitive  Bidding  Procedures 

The  sale  of  Parcels  1  and  2  will  be  by 
competitive  sealed  bids  followed  hv  oral 
bidding.  Sealed  bids  will  l>e  accepted  in 
the  Socorro  Resource  Area  Office.  19H 
Neel  Avenue.  .NVV.  Socorro.  New 
Mexico  87801.  until  10  a.m.  on  Januar\' 
15,  1997,  the  dav  of  the  sale  Oral  bids 
will  be  accepted  commencing  at  10:15 
a.m.  following  the  opening  of  all  sealed 
bids,  at  the  same  place  on  the  same  sale 
date.  Sefiled  bids  of  less  than  the 
appraised  fair  market  value  will  he 
rejected.  The  appart>nt  highe.st  qualified 
sealed  bid  will  be  publicly  declared  by 
the  Authorized  Officer.  The  apparent 
highest  qualified  sealed  bid  will  then 
become  the  starting  point  for  the  oral 
bidding.  If  no  apparent  qualified  sealed 
bids  are  re<;eived.  the  oral  bidding  will 
start  at  the  appraised  fair  market  value. 

In  the  absence  of  oral  bids,  the 
apparent  highest  qualified  sealed  bid 
will  establish  the  sale  price  for  that 
parcel.  In  the  event  that  two  or  more 
sealed  bids  are  received  containing 
valid  bids  of  the  same  amount  for  the 
same  parcel,  and  no  higher  oral  bid  is 


received  for  that  parcel,  the 

determination  of  which  is  to  be 
considered  the  highest  designated  bid 
will  be  by  supplemental  biddnig  In 
such  a  case,  the  high  bidders  \mI!  be 
allowed  to  submit  oral  or  sealed  bids  as 
designated  by  the  Authorized  Officer, 
After  oral  bids  are  received,  the  highest 
qualifying  bid.  whether  sealed  or  oral, 
shall  be  declared  by  the  Authorized 
Officer. 

Bidders  m  ust  be  1 8  years  of  age  or 
over  and  United  States  citizens,  and 
corporations  must  be  subject  to  the  laws 
of  anv  state  or  the  United  States. 
Apparent  high  bidders  must  submit 
proof  of  these  requirements  within  15 
days  after  the  sale  date.  Bids  must  be 
made  bv  the  prinapal  or  his  duly 
qualified  agent.  Each  sealed  bid  must  be 
written  or  typed  and  accompanied  by 
postal  money  order,  bank  draft,  or 
(U'ishiers  check  made  payable  to  the 
Department  of  Interior,  Bureau  of  Land 
Management,  for  not  less  than  10 
percent  or  more  than  30  percent  of  the 
amount  of  the  bid.  The  sealed  bid 
envelope  containing  the  bid  and  the 


required  amount  must  be  marked  in  the 
lower  left-hand  comer  as  follows: 


Public  Sale  Bid  Parcel  No. 

Serial  No.  

Sale  Date   


Date  of  Bid  Submission 


Each' successful  oral  bidder  will  be 
required  to  pay  not  less  than  20  percent 
of  the  amount  of  the  bid  immediately 
following  the  sale.  Payment  must  be  by 
cash,  personal  check,  bank  drafl,  money 
order,  or  any  combination  of  these. 
Successful  bidders,  whether  such  bid  is 
oral  or  sealed,  will  be  required  to  pay 
the  remainder  of  the  sale  price  prior  to 
expiration  of  180  days  from  the  date  of 
the  sale.  Failure  to  submit  the  full  sale 
price  within  the  above  sp>ecified  time 
limit  will  result  in  cancellation  of  the 
sale  of  the  specific  parcel  and  the 
deposit  will  be  forfeited  and  disposed  as 
other  receipts  of  sale.  All  sealed  bids 
will  be  either  returned,  accepted,  or 
rejected  within  30  days  of  the  sale  date. 

In  the  event  that  the  Authorized 
Officer  rejects  the  highest  qualified  bid 
for  any  of  the  above  parcels,  or  releases 
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the  bidder  from  it.  the  Authonzetl 
Officer  shall  determine  whether  the 
public;  land  shall  he  withdrawn  from  the 
market  or  reoffered. 

Unmid  ParceU 

If  parcels  1  ur  2  are  unsold  on  January 
15.  1997.  they  will  be  reoffered  by 
competitive  bidding  procedures  in  a 
second  sale  to  be  held  February  20. 
1097. 

If  parcels  3.  4.  or  5  •!•  unaotd  to  the 
listad  parties  by  dooe  of  buaiiMM 
February  7.  1997.  they  will  be  offered  by 
competitive  bidding  on  the  second  sale 
dale  of  February  20.  1997. 

(k)mpetitive  bidding  pro<»du|B8  for 
unsold  parcels  will  be  as  described 
above.  Sealed  bids  for  unsold  parcels 
will  be  accepted  until  10:00  a.m.  on 
February  20.  1997.  followed  by  oral 
bidding  commencing  at  10:15  a.m.  after 
op^niiik;.  of  111!  swrtled  bids. 

Terms  .iiiil  (,4>ndilions 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  patents  or  conveyance 
documents,  when  and  if  issued,  will 
contain  a  reservation  to  the  United 
States  for  ditches  and  canals. 

2.  All  minerals  will  be  reserved  to  the 
United  States  together  with  the  right  to 
prospect  for.  mine,  and  remove  the 
minerals. 

3.  All  patents  or  conveyance 
documents  will  be  issued  subject  to 
existing  access  road  rights-of-way  and 
easements. 

4.  On  parcels  3.  4.  and  5.  the  lands  lie 
within  a  100-year  floodplain  and  the 
patents  or  conveyance  document.s  will 
contain  land  use  restric:tions  as  required 
by  Exe<;utive  Order  1 1988. 

5.  On  parcels  4  and  5.  the  lands  lie 
within  a  wetland  area  and  the  patent 
will  contain  wetland  restrictions  in 
accordance  with  Solicitor's  opinion 
BLM  SA  0057 

6.  On  parcel  1.  the  patent  will  be 
issued  subject  to  those  rights  for 
wateriine.  access  road  and  water  berm 
purposes  as  have  been  granted  to  Calvin 
and  Liz  Cryer  and  |oe  and  Laura  Lopez 
by  right-of-way  NMNM  83794. 

7.  On  part:els  2.  3.  4.  and  5.  the 
puniiasers  of  the  land  will  acx^uire  the 
property  realizing  that  legal  access  to 
the  property  is  lacking. 

DATES:  Interested  parties  may  submit 
comments  regarding  the  proposed 
in  tiun  to  the  Soi.orro  Kesouroe  Area 
Mnna^nr  by  De<:embur  2.  1996. 

AOORESSES:  Comments  should  be  sent  to 
[\\v  Hl.M,  So<;orro  Ke.soun^j  Arwa  Office, 
198  Neel  Avenue.  NW.  So<ujrro.  NM 
87801 


FO«  FURTHER  INFOWMATKX  COWTACT: 
(.tifll.i  Hrrrum  ur  |un  Hurl^  at  (.SU5)  835- 
04  1. 

SUPPLEMENTARY  INFO«lrUTtON: 
Ailditiiituil  nitiirin.itiDii  i  oiu  frnmg  the 
land,  terms  and  conditions  of  sale,  and 
bidding  instructions  may  be*  ohtamp<l 
from  the  So«;()rr()  Resoiin:('  Anut  OfpK  i' 

C>»mments  must  re fHrvnt  e  s^hm  ifu 
parcel  numbers   Adverse  corniiients 
recreived  on  specific  parcels  will  not 
affe<.1  the  sale  of  any  other  pan;el.  In  the 
absence  of  any  objeclion,  this  realty 
action  will  be«;ome  tht-  final 
determination  of  the  Department  of  the 
Interior. 

Upon  publication  in  the  Federal 
Register,  the  lands  dt^scnU-d  hUjvc  will 
be  s«grHgatH<i  from  a[)prnpriHtii)ii  under 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  effec;t  of 
this  Notice  of  Realty  Action  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  In  sm  h 
land,  upon  puhlu.ation  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  or  270  days  from  the  date 
of  publication,  whichever  occurs  first 
The  tilM  may  accept  or  reject  any  offer 
to  purchase  or  withdraw  any  tract  from 
sale  if  the  Authorized  Officer 
determines  that  consummation  of  the 
sale  would  not  be  fully  consistent  with 
PXPMA  or  another  applij  able  law. 

Dated:  October  10,1996. 
Linda  S.C.  RandeU. 
Las  Cruces  District  Manager. 
IFR  Dot  96-2670.1  Filed  10-17-96;  8:45  ami 
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[CA-«42-570<M)0] 

Filing  of  Plats  of  Survey;  California 

agency:  Bureau  of  l>and  Management. 

iiiifrior. 

ACTION:  Notice. 


SUMMARY:  Die  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Califoniin 

EFFECTIVE  DATE:  Unless  otherwise  noted 
filing  was  effective  at  10:00  a.m.  on  the 
next  federal  work  day  following  the  plat 
acceptance  date 

FO«  FURTHER  INFORMATION  CONTACT: 
Ciifturd  A.  Kutjiii.suii,  Lluel,  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BI J^).  California  Stale 
Office.  2135  Butano  Drive.  Sacjamento. 
CA  95825-0451.  (916)  979-2890. 
SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survt^v  of  lands  des4  rilied  below  have 
been  officially  filed  at  the  (^lifomia 
State  Offi(»  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 


Humboldl  Meridian.  (California 

1 .  lU  .\  ,  K   Hi-        I  h'|><'iii1cnt  n-survey, 
(Group  121SI  -ti  t  .•(.(,.,!  S..pi,. ruber  24,  1996, 
to  meet  rerfam  ddiiiinistrative  needs  of  the 
US  Forest  .ServK f    Maniath  National 
Forest 

Mount  Diablo  Meridian,  (^lifomia 

1     )  ,s  .  K    I  ■)  1.  .     .SuppU'inenlHl  plat  of  the 
S  '/j  of  section  7.  accepted  September  3. 
1996,  to  meet  certain  administrative  needs 
of  the  BLM,  Bakersfield  Di-strict.  Folsom 
Resource  Area 

T   16  S  .  R   38  E.. — Dependent  resurvey  and 
subdivision  of  set:tion  31,  (Croup  1170) 
accepted  Septeraiier  6,  1996.  to  meet 
certain  administrative  needs  of  the  BLM, 
Bakersfield  Disfnct,  Folsom  Resource  Area 

T  45  N  ,  8  W  , — Dependent  resurvey.  (Croup 
1194)  accepted  September  13,  1996,  to 
meet  certain  administrative  needs  of  the 
US  Forest  Service,  Klamath  National 
Forest. 

T  22  S..  R.  45  E., — Dependent  resurvey  of 
mineral  surveys.  (Group  1 1 4H|  at  cepted 
August  18.  1996,  to  mwl  (  ertain 
administrative  needs  of  the  HLM. 
California  Desert  District.  Ridgecrest 
Resotin  p  ,^rea 

San  Bernardino  Meridian,  (California 

T.  1  N  ,  R   16  *  17  W  ,— Metes-and-bounds 
survey.  (Group  1199)  accepted  September 
13.  1996,  to  meet  certain  adminustrative 
needs  of  the  National  Park  Service,  Santa 
Monica  Mountains  National  Recreation 
Area. 
T  9  N  ,  R   25  W., — Dependent  resurvey  and 
sutxiivision  of  se<  lions  1.  2,  3,  11  and  12, 
(Croup  1048)  accepted  September  13,  1996, 
to  meet  certain  administrative  needs  of  the 
BLM.  Bakersfield  District.  Caliente 
Resource  Area. 

All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  lieen  placed  in  the 
open  files  in  the  BLM.  California  vState 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate  fee. 

Dated:  October  7.  1996. 
Clifibrd  A,  Robinson, 
Chief,  Branch  of  Cadastral  Survey. 
(FR  Doc  96-26797  Filed  10-17-96;  8:45  ami 
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JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  the  Judicial  Conference 
Advisory  Committee  on  Rules  of 
Evidence 

ACsENCY:  judicial  Conference  of  the 
United  States  Advisory  Committee  on 
Rules  of  Evidence. 
ACTION:  Notice  of  open  meeting. 
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SUMMARY:  The  Advisory  Committee  on 
Rules  of  Evidence  will  hold  a  one-day 
meeting  The  meeting  will  be  open  to 
public  observation  but  not  participation 
and  will  be  held  from  8:30  a.m,  to  5:00 
p.m. 

DATE:  November  12.  1996 
ADDRESS:  Park  Hyatt  San  Francisco.  333 
Battery  Street,  San  Francisco,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
|ohn  K.  Rabiej,  Chief,  Rules  Committee 
-Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC.  20544.  telephone  (202)  273-1820. 

Dated  October  15,  1996 
lohn  K,  Rabiej, 

Chief.  Rules  Committee  Support  Office. 

IFR  r>o(    96-26777  Filed  10-17-96:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodgir>g  of  Cor>sent  Decree 
Pursuant  to  the  Comprehensive 
Environnnental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  C.F.R.  §  50.7  and  42  U  S.C. 
§  9622(d)(2).  notice  is  hereby  given  that 
a  proposed  consent  decree  in  United 
States  V  AGSCO.  Inc.  et  al ,  Civil  Action 
No.  A4-96109,  was  lodged  on 
September  27,  1996,  with  the  United 
States  District  Court  for  the  District  of 
North  Dakota,  Northwestern  Division. 
The  proposed  consent  decree  settles 
certain  claims  asserted  by  the  United 
States,  on  behalf  of  the  United  States 
Environmental  F*rotectidn  Agency 
(EPA),  under  Sections  106  and  l67(a)  of 
CERCI^,  42  U,S.C.  §§9606  and  9607(a). 
with  respect  to  the  release  and/or 
threatened  release  of  hazardous 
substances  at  the  Old  Minot  Landfill 
Superfund  Site  ("Site")  The  following 
parties  are  signatories  to  the  proposed 
con.sent  de<:ree:  (1)  AGSCO,  Inc.;  (2)  The 
Boeing  Company;  (3)  Bndgeman 
Creameries/ Land  O'Lakes,  Inc  ;  (4) 
Farmers  Union  Elevator  Company;  (5) 
Farstad  Oil,  Inc.;  (6)  Owl  Constnictors; 
[7]  Lockheed  Martin  Corporation;  (8) 
Montana-Dakota  Utilities  Co.,  a  Division 
of  MDU  Resources  Group,  Inc.;  (9) 
Flying  |  Petroleums,  Inc,  and  Flying  j 
Inc.;  (10)  Bacon  Signs,  Inc;  (11)  Cargili, 
Incorporated,  (12)  Cummins  Diesel 
Sales.  Inc  ,  a  Minnesota  C-orporation; 
(13)  Midland  Diesel  Service  and  Engine 
Company;  (14)  Minot  Farmers  Elevator; 

(15)  Norwest  Bank  North  Dakota,  N.A.; 

(16)  Porter  Bros  Dakota  Hide  &  Fur  Co; 
and  (17)  Trinity  Medical  Center,  Trinity 
Hospital  and  Trinity  Nursing  Home 
(hereinafter  referred  to  as  "Settling 
Defendants '). 


The  proposed  consent  decree  requires 
the  Settling  Defendants  to  pav  the 
United  States  $562,250  in 
reimbursement  of  certain  rnsponse  costs 
that  the  United  States  has  incurred  or 
will  incur  for  response  actions  at  the 
Site.  The  City  of  Minot  is  implementing 
the  remedial  action  at  the  Site  under  a 
separate  Consent  Decree  with  the 
United  States. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC.  20530,  and 
should  refer  to  United  States  v.  AGSCO, 
Inc.  et  al..  DOJ  Ref.  *90-U-3-1t07-A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  North 
Dakota,  219  Fe'd,  Bldg,  &  U.S.  Cthse., 
655  1st  Ave.  N.,  Fargo,  North  Dakota 
58102;  the  Region  VIU  Office  of  the 
Environmental  Protection  Agency.  999 
18th  Street— Suite  500,  Denver, 
Colorado  80202;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N  W.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW,,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  of  the  proposed 
decree  and  attachments,  please  refer  to 
the  referenced  case  and  enclose  a  check 
in  the  amount  of  $9.25  (25  cents  per 
page  reproduction  costs),  for  each  copy. 
The  check  should  be  made  payable  to 
the  Consent  Decree  Library 
Wallier  B,  Smith, 

Deputy  Chief.  Environmental  Enforcement 
Section  Enxironmeni  and  Natural  Resources 
Division 
IFR  Doc  96-26798  Filed  10-17-96;  8:45  am] 
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Notice  of  Consent  Decree  in 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Action 

In  accordance  with  the  Departmental 
Policy,  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V   Board  of  Commissioners  for 
Cecil  Countv.  Maryland.  Civil  Action 
No.  AMD  96-3082,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Maryland  on  September  30, 
1996. 

On  September  30.  1996,  the  United 
States  filed  a  complaint  against  the 
Board  of  Commissioners  for  Cecil 


County,  Maryland  ("Cecil  County"),  as 
the  owner  and  operator  of  the 
Woodlawn  Landfill  Superfund  Site  (the 
"Site"),  pursuant  to  Section  107(aJ  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  ("CERCLA ").  42  US  C  §  9607(a) 
The  proposed  Consent  Decree  resolves 
the  alleged  liability  of  Cecil  County  for 
response  costs  incurred  and  to  be 
incurred  by  the  United  States  at  the  Site. 
The  proposed  Consent  Decree  also 
resolves  the  alleged  liability  in 
contribution  of  the  United  States 
Department  of  the  Navy  ("Navy")  for 
response  costs  incurred  and  to  be 
incurred  at  the  Site  Pursuant  to  the 
terms  of  the  De{:ret.  Cecil  County  will 
pay  $4.75  million  in  response  costs, 
plus  interest,  over  5  years.  The  United 
States  on  behalf  of  the  Navy  will  pay 
$1.25  million  in  response  exists. 

The  Department  of  Justice  will  accept 

written  comments  relating  to  the 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  Please  address  comments  to  the 
Assistant  Attorne\  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611.  Ben  Franklin  StaUon, 
Washington.  DC  20044  and  refer  to 
i  'nited  States  v.  Board  of 
Commissioners  for  Cecil  County,  DO} 
No.  90-1 1-2-972. 

Copies  of  the  proposed  Consent 
Decree  mav  be  examined  at  the  Office  of 
tJhe  United  States  ,^ttor^ey,  District  of 
Pennsylvania.  L  S  Courthouse,  8th 
Floor,  101  West  Lombard  Street, 
Baltimore  MD  21201.  Environmental 
Protection  .\gency.  Region  III,  841 
Chestnut  Building.  Philadelphia, 
Pennsvlvania  19107;  and  at  the  Consent 
Decree  Librarv,  1120  G  Street.  N.W..  4th 
Floor.  Washington.  D.C.  20005  (202) 
624-0892  A  copy  of  the  proposed 
Decree  mav  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor. 
Washington,  D.C.  20005  When 
requesting  a  copy  of  the  proposed 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $15,25  for  the  Decree 
only  or  $6B  2S  for  the  Decree  and  all 
attachment.^  (twenty-five  cents  per  page 
reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
)oel  M.  Gross. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division, 
U.S.  Department  offustice. 
(FR  Doc.  96-26799  Filed  10-17-96;  8:45  ami 
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Nolle**  ^f  Ludqing  of  Consent  De<. rm' 
PursiJctrH  lo  the  Cf)mpreh«»nsivo 
Envtronmpntal  Rf»sp<.)nse 
Compensation,  ind  Luibility  Act 

NutKK  IS  titirtihv  K'^*'"  •''*»'  "  proposed 
Settlement  A^^raeinunt  in  In  Re 
Div*!nifi(fd  Metals  Corpamtton, 
Bankruptcy  No.  9S-428ai-293.  was 
lodged  on  October  3.  1996  with  the 
Unittni  States  Bankruptcy  C4.iurt  for  the 
Hastern  District  nf  Missouri   The 
Settlement  Agreement  allows  the  l(nite<l 
Staleii  a  claim  of  .$40. (NX)  against  the 
estate  of  Diversifiwi  Meliil.s  (xn^ponrtion 
and  requires  payment  on  that  claim  be 
made  to  reimbune  a  portion  of  the 
United  Slate«'  paxl  raMts  axaociated  with 
the  investigation  <iiii1  >  li'nn  up  of  the 
jack's  Creek/ Sitkin  bin«'ltitig  Superfund 
Site  ("Site"),  located  in  Mifflin  (kiunty. 
Pennsylvania. 

The  Department  of  |ustioe  will 
receive,  for  a  pen<Mi  of  thirty  (30)  days 
from  the  dale  of  this  publu;ation, 
comments  relating  to  the  propoeed 
Settlement  A0S«nent  (^Uvnments 
should  be  adorMMd  to  the  AMistant 
Attomev  General  for  the  f-Invirunment 
and  Natural  Reeourc:es  Division, 
IVtpartnionI  of  |usti<»,  Washington,  D.C 
Z()530.  and  should  n>fer  to  tn  Be 
IJtversified  Metals  Corporation.  DOj  Ref 
•90-1 1-2-91 IG. 

Th«  proposed  Settlement  Agreement 
may  be  examined  at  the  office  of  the 
United  States  Attorney.  1114  Market 
Street.  Room  4UI.  St.  Louis.  MO  6J101; 
the  Region  III  Ofri(»  of  the 
Environmontal  Fnitectinn  Agency,  841 
Chestnut  Building,  Philadelphia. 
Pennsyivuiua  19107;  and  at  the  Consent 
DetifHe  Library.  1 120  G  Street.  N.W  .  4th 
Floor.  Washington.  D.C.  20005.  (202) 
624-0892.  A  rxipy  of  the  proposed 
consent  decree  may  be  olUained  in 
person  or  by  mail  nDm  the  Consent 
l>ecree  Library.  1120  G  Street.  N.W. .  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
rerarenoea  case  and  enclose  a  check  in 
the  amount  of  S2.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  l)e«:re«  Library 
(oel  M.  Gross, 

(hief.  Environmental  Fnfonmnant  Section. 
Fnvirrtnnwnt  uri^  Nntuml  ReatHUcat  Dtvuton 
ll-K  I)<Hj  >IA^  2AHO0  Kilmt  10-l7-«»;  «:45  ami 
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anil  N.iUif.ih/.ition  Service 


Ai|.'n.  y  Information  Collection 
A.  tivities.  Extension  of  Existing 
Collection;  Comment  Request 

ACTION:  Nuticu  uf  inforniution  cxtllm.iion 
under  review;  notice  to  carrier — 


.^  .>lg»)m«nl  by  (-arner  of  arrival  of 
^^^^bic  excludable  alien. 

The  proposed  information  <x>IIection 
is  published  to  obtain  (.omments  from 
the  public  and  affected  agunc  les 
Cxjinments  are  encouraged  and  will  be 
accepted  until  December  17.  1996. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agtfru:ies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  evaluate  whether  the  proposed 
collmtion  of  information  is  nei.essary 
for  the  proper  perfomiaiice  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practHal  utility; 

(2)  evaluate  the  accuracy  of  the 
agencies  estimate  of  tiia  burden  of  the 
propo—d  coUactloo  of  infonnction. 
including  the  validity  nftlK 
methodology  and  as.siiiii(iii    i         .il. 

(3)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  minimize  the  burden  of  the 
c:olkection  of  infunnalion  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  me<:hani<:al,  or  other 
tochnulogical  collet.tion  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses 

It  you  have  additional  comments, 
suggMbons.  or  aeed  a  copy  of  the 
proposed  information  collei.1ion 
instrument  with  instructions,  or 
lulditiunal  information,  please  contact 
Richard  A   Sloan  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Ju.stice,  Room  5307,  425  I  Street.  NW., 
Washington.  DC  20536  Additionally, 
comments  and/or  suggestions  regarding 
the  item(8)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  as.sociated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

Overview  of  this  information 
collection: 

(1)  Type  of  Infnmtation  Collection 
fclxtension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection. 
Notice  to  Carrier — Acknowledgment  by 
Carrier  of  Arrival  of  Possible  Excludable 
Alien. 

(3)  Agency  form  number,  if  any,  and 
the  applicabJe  component  of  the 
Department  of  justice  sponsoring  the 
collection  Form  I-295C.  Inspections 
Division.  Immigration  and 
Naturalization  Service. 


14)  Atlt'i  tfd  public  vrho  will  Ite  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
pi'.n*   T!    •-  iisf'ir (nation  colle<;tion  is 
1,.  c  .'ss,!: ,  ■.     I  I'lK  ihe  agent,  master  or 
commanding  officer  of  the  vessel  or 
aircraft,  if  applicable,  that  the  alien 
passenger  may  be  exchidatile  from  the 
IJnited  States  ami       'in  >.  >!it  the  alien 
is  formally  orden.i  •  \>  ,i.d>  i:  ind 
deported,  the  carrier  will  be  responsible 
for  detention  and  transportation 
expenses  lo  the  last  foreign  p<jrf  of 
embarkation  as  provided  in  8  CFR 
237.5. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  55.000  responses  at  1  minute 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours/  (T^mm  intfd  m///i  the 
collection:  93b  annual  burden  hours. 

If  additional  infi>rinainin  is  required 
cxintact:  Mr.  Rolieri  H   Hriggs.  Clearance 
Officer.  UnitPd  states  l)*'))ariment  of 
justice.  Iiifiiruidtiori  Mrtii.irfHrnHiii  and 
Security  Sl«ft.  lustu  c  Maliil^^'m^Mlt 
Division,  Suite  H5().  Washington  Center. 
1001  G  Street.  NW.  Washington.  DC 
20530. 

Robert  K   Hngg>,. 

Department  Cleamnce  Officer.  United  States 

Department  offustjce 

(PR  Dor   9ft-267'>0  Filed  10-17-96;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  tfie  Secretary 

Submission  for  QMS  review;  comment 
request 

(>  •     .     I'.   1t)96. 

!  i!.   ;  >»'j>artment  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PL.  104-13.  44 
U.S.C.  Chapter  35).  A  copy  of  this 
individual  ICJ^.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
I^ibor  Acting  Departmental  Clearance 
Officer.  Theresa  M.  OMalley  (202  219- 
5095).  Individuals  who  use  a 
telecommunications  device  for  Ihe  deaf 
(TTY/TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4.-00  p.m.  Eastern 
time.  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Offictjr  for  BLS.  DM. 
HSA.  ETA.  MSHA.  OSHA,  PWBA.  or 
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\K'IS.  Office  of  Management  and 
Budget.  Koom  102,3.'),  Washington,  DC 
2{)WA  (202  ,195-7316).  within  30  days 
from  ihe  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  whi(  h 

*  evaluate  whether  the  proposed 
collet:tion  of  information  is  net;e.s.sary 
fnr  thf'  proper  performance  of  the 
fiini  tions  of  the  a^encv ,  including 
whethtT  the  information  vmII  have 
(iriu  tical  utility. 

*  Hvaluate  the  at:cura(;y  of  the 
agenc  v  s  estimate  of  the  burden  uf  the 
prop()se<l  (:ollBt;tion  of  infonnation. 
including  the  validity  of  the 
niethodulogv  and  assumptions  used, 

*  enhance  the  quality,  utility,  and 
clantv  of  the  information  to  be 
collected;  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  inchidin^;  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 

e  ^  ,  perrnittinj^  ele(  tronic  submission  of 
responses 

A^fnrv:  Employment  Standards 
.^drI1lnlst  ration. 

Fitlf  Request  for  Examination  and/or 
Treat  iTient 

(  mB  Mumher   1  2 1  .S-0066. 

Frt'qupn<v  On  {K;c;asion. 

.effected  Public:  Individuals  or 
households. 

NiimhtT  of  Respondents:  16,500 
(8x16.500=132,000  total  responses  per 
year). 

Estimated  Tinw  Per  Respondent:  1 
hour 

Total  Burden  Hours:  142,560. 

Total  Annualized  capital/startup 
costs:  0 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0, 

[description:  The  Longshore  and 
HartKir  Workers  Compensation  .Act 
provides  benefits  to  workers  injured  in 
maritime  employment  on  navigable 
waters  of  the  United  States  or  in  an 
adjoining  area  customarily  used  by  an 
employee  in  loading,  unloading, 
repairing  or  building  a  vessel.  Under 
Section  702.419  of  the  Act  the 
employer/insurance  carrier  is 
responsible  for  furnishing  medical  care 
for  the  injured  employee  for  such  period 
of  time  as  the  injury  or  recovery  period 
may  require.  Form  LS-1  serves  two 
purposes:  (1)  It  authorizes  the  medical 
care;  and  (2)  provides  a  vehicle  for  the 
treating  physician  to  report  the  findings. 
treatment,  given  and  anticipated 
physical  condition  of  the  employee. 

Agency:  Bureau  of  L^bor  Statistics. 


Title:  Cognitive  and  Psychological 
Research. 

UMB  Number:  1220-0141. 

Frequency  One  Time 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents  3,000 

Estimated  Time  Per  Respondent  1 
hour 

Total  Burden  Hours:  3.000, 

Total  Annualized  capital/startup 
costs:  0, 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0, 

Description:  The  proposed  iaboratorv 
reseaR:h  will  be  conducted  from  FY97- 
FY99  to  enhance  data  quality  in  the 
Bureau  of  l^bor  .Statistics'  surveys. 
Improvements  will  be  made  by 
examining  psychological  and  cognitive 
aspecjts  of  Bl^'s  data  collection 
procedures,  including  questionnaire 
design,  interviewing  prof:edures.  and 
administrative  technology. 

Agency:  Employment  and  Training 
Administration, 

Title:  Trade  Adjustment  .Assistance 
( T.AA)  Financial. 

Status/ Request  Funds  Report 

OMB  Number:  120.'>-f)275 

Form  Number:  ETA  9023 

Affected  Public:  State  or  Local 
Ckivemments. 


Activity 


Number 

Numt)er    '     of  re- 
ef reports       spono- 


Average 
time  per 
respono- 

ent 


ents 

(hours) 

TAA   

NAFTA  

5 
5 

50 
50 

2 
2 

Total  Burden  Hours   1,000. 

Description  The  Department  of  [,^bo: 
requires  financial  data  for  the  Trade 
.Adjustment  Assistance  (TAA)  program 
administered  by  States  which  are  not 
available  from  the  Standard  form  269 
The  required  data  are  neces.sary  in  order 
to  meet  statutory  requirements 
prescribed  bv  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  PL.  100- 
418,  and  the  North  .American  Free  Trade 
Agreement  hnplementation  Act,  PL. 
103-182,  in  accordance  with  section 
2.S0(a)  Subchapter  D,  Chapter  2.  Title  II 
of  the  Trade  Act  of  1974. 
Theresa  M.  OMalley. 
.^t  ting  Departmental  Cleamnce  Officer. 
|FR  Dor,  96-26778  Filed  10-17-96;  8:45  am] 

BILUNQ  CODE  4S10-a4-M 


Senior  Executive  Service;  Appointment 
of  a  Member  to  the  Performance 
Review  Board 

Title  5  U.S.C.  4314(c)(4)  provides  that 
Notice  of  the  appointment  of  an 


individual  to  serve  as  a  member  of  the 
Performance  Review  Board  of  the  .Senio' 
Executive  Service  shall  he  pubhshen  it 
the  Federal  Register 

The  following  indiMduais  suv  hereD) 
appointed  to  a  three- vear  term  on  the 
Department  s  Performance  Review 
Board 

(^roi  A  Gaudin 

Peter  Rell 

lames  Henry  •» 

Edmundo  Gonzales 

Merptiith  Miller 

FOB  FURTHER  INFORMATION  COWTACT"  Mr 

L.arrv  K   Goodwin.  Director  of  Human 

Resoun.es.  Room  C5526,  U.S. 

Department  of  I^bor.  Frances  Perkins 

Building,  20ij  Constitution  .Avenue, 

NW    Washington  iX]  20210.  telephone: 

(202J  219-6551. 

Signed  at  Washington,  D.C,  this  11th  day 
ofDrtotier   1996, 

Robert  B   Reich. 

Secretary  of  Labor. 

(FR  Doc.  96-26779  Filed  10-17-96;  8:45  ami 

BIUJNO  CODE  4610-2S-M 


EmpJoyn^ent  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Set;retarv  of  Labor  are  issued  in 
accordance  w  ith  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  I^bor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specifv  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 .  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Da  vis- Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 . 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 


.44  ".H 
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federally  assisted  constnn.iion  i> 
(o  laborer*  and  mechanics  of  tht* 
spe<:ifi«d  classes  Hngaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein 

Good  caiM0  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prestxibed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  pro«;edures  to  be 
impractical  ancl  contrary  to  the  public 
interest. 

General  waae  determination 
decisions,  and  modincations  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effm  *iv» 
from  their  date  of  notice  in  the  FimIim  .iI 
Register,  or  on  the  date  written  notice 
ts  rM.ttived  by  the  agency,  whichever  H 
earlier  These  decisions  are  to  Im 
in  accordance  with  the  provisions.  ..i  in 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  dfM:ision.  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  dHs<:ribeti  work  withm  the 
gtiographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5  The  wage  rates 
and  fringe  beneHts.  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
OfHce  (GFO)  dot^ument  entitled 
"General  Wage  [)eterminations  Issued 
Under  The  Dovis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  8ubi:onlractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  W.S.  [department  of  Labor. 
Fmployment  Standards  Administration. 
Wage  and  Mour  Division,  Division  of 
Wage  Determinations.  2(30  Constitution 
Avenue,  N.W..  Room  S-3014. 
Washington.  DC.  20210 

NliHdhi   iti.ifi>  III  (^neral  Wage 

I  Icti'i  111  m  .(I  ion   I  )<•<  isiiiiis 

ill'!  nuiDiJur  ul  iiei.i.sioiis  iistmi  in  the 
Government  Printing  C)ffii:e  document 
entitled  "Cienoral  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State  Dutes  of 
publication  in  the  Federal  Register  are 


in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None 

Volume  II 

t'ennsylvania 

PA96001S  (March  15.  199C) 
PA960016  (March  IS.  1M6) 
HA960051  (March  l.S,  1998) 

Volume  III 

Klorida 

FL960012  (March  15.  1996) 
Kentiirlv 

^  ',  <».<n..      March  15.  1996) 

►  -I  M-CHMHi  1  March  15.  1996) 

ICY960006  (March  IS,  1996) 

KY960007  (March  IS.  199«) 

KY960026  (March  IS,  1996) 

KY960027  (March  IS.  1996) 

KY960028  (Mafch  IS,  1996) 

KY9600Z9  (March  15.  1996) 

Volume  IV 

Illinois 

ll.ttb<«t«  .  Mirch  15.  1996) 
IL9»><K«^  ..Mnrch  15.  1996) 
IL9600O4  (March  15.  1996) 
11.960005  (March  15.  1996) 
1L960007  (March  15,  1996) 
IL960008  (March  IS,  1996) 
IL960010(March  IS,  1996) 

11.960011  (March  15,  1996) 

11.960012  (March  15,  1996) 
1L96001.3  (March  15,  1996) 
1L960014  (March  15.  1996) 
ILg60016  (March  IS,  1996) 
IL960O17  (March  IS,  1996) 
1L960026  (March  15,  1996) 

Minnesota 

MN96O007  (March  15,  1996) 

MNit.iHmn    March  15.  1996) 

M\  ".(Kit  .    March  15.  1996) 

MS  ».(Hi27  (March  15.  1996) 

M.N'»t,uoil  (March  15.  1996) 

MN960035  (Marrii  15.  1996) 

MN96O039  (March  IS.  1996) 

MN960061  (March  15.  1996) 
Ohio 

()H960002  (March  15.  1996) 

{)H9fiO02R  (Man  h  IS.  1996) 

()H96(K)29  (Man :h  IS,  1996) 

011960034  (March  IS,  1906) 
Wisi,onsin 

WI96Q010  (March  15.  1996) 

WI960014  (March  IS.  1996) 

Volume  V 

Arkansas 

AR960001  (March  15,  1996) 

AR960023  (March  IS,  1996) 

AR960027  (March  IS,  1996) 
Iowa 

1A960002  (March  IS.  1996) 
Kaniias 

KS960a09  (March  15,  1996) 

KS960025  (l^tarch  15.  1996) 
Texas 

TX96O018  (Match  15.  1996) 

Volume  VI 

(]tilifomia 

CA960034  (March  IS,  1996) 
Idaho 


|I)M»,niHi  1    March  15.  1996) 
South  i;,i».t>!,i 

SD960005  (March  15,  1996) 
sn*»OOOfi  I  March  15,  1996) 

V\  ■>   .,.M.Hi.i    M,,:,  h  IS.  1996) 

(,»"n»'rdl  Wdt^e  l)«»t»TTnination 
Publu  dtion 

General  wage  deterniiti.itntiis  issued    - 
undf-r  'hf  ]):\\  is  Hi\(  (in  .iml  r>'l<it»*d  Acts, 
incliii; . i!k  : (:( iM'  untnl  atxivr   iiiri V  be 
found  in  tlie  GovHrnrnciii  I'nntin^  ( Jffice 
(GPO)  do*  iim«nt  .ritititii     irt-ricral  Wage 
Determiii.itiiiMs  Issm'ii  I  luier  The  Davis- 
Bfnon    i.'iii  Kr!,i!t-ii  Ai!-'     This 
put  ill!  .it  ml,  ;^  ,rwi ,  i.itiif  ,ii  each  of  the  50 
Regional  Cjovernnu'iit  Depusitury 
Libraries  and  many  ul  tht?  1.4(hi 
GoMllunent  Depositorv  l-ibnim  s  n  ross 
the  country. 

The  general  w.ig''  ili'tiTi'iinatKiii?, 
issued  under  the  l)a\  i^-  H.i(  mi  ,ind 
rflntffi  .Arts  are  avail. ihli-  liit  triinically 
(■,   -.n(i->(  rij'Iion  to  thr  f  >MiV\iirhl 
Bulletin  H(><)rd  .Systfin  ul  the  \.fi;  iri.il 
Technical  liifurinalKiii  Sfrv  u  i-  i  \  1  I'-ij  of 
the  U.S.  DepMirtment  of  Commerce  at 
cm)  4H7-4630. 

Mini  <;opv  subsi  rijitiuiis  iTiay  be 
(".  "  I.. I  .!■•!  !i :  irii    ^-iipt  r ;  i ilcn(i»'ill  of 
1  iiii  iini>M,!s    i    s   1  .(ivi'iiiiiiHiit  Fruiting 
Office.  Washington.  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subsrription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  (if  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  Ianuar\  or  f-»>hru;iry)  which 
includes  all  current  gLiierai  wage 
determinations  for  the  States  covered  by 
eac:h  volume  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  11th  Day  of 
October  1996 
Phihp  ].  GkiM. 

Chief,  Brvncb  of  Construction  Wage 
Determinations. 
|FR  Doc.  96-26600  Filed  10-17-96;  8:45  am) 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  No   96-6  CARP  NCBRA] 

Noncommercial  Educational 
Broadcasting  Compulsory  License 

agency:  Copyright  Officre,  Library  of 

Con^rt'ss. 

ACTION:  Voluntary  negotiation  period, 

pre«:ontroversy  dis<;overy  schedule,  and 

request  for  notices  of  intent  to 

participate. 
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summary:  The  Copyright  Office  of  the 
Librar\  ct  (  ()!it;n'ss  is  nniKiumint^  a 
voluntar)  nt'gfjtiation  pt'iiiKi  t(ir  the  17 
U.S.C.  118  noncommercial  educational 
broadcasting  compulsory  license,  along 
with  a  precontroversy  discovery 
schedule,  a  request  for  Notices  of  Intent 
to  Participate,  and  the  initiation  date 
should  arbitration  proceedings  be 
ni'<  css.irv 

DATES:  .Ndtii.fs  (il  Intfnt  to  Participate 
are  due  on  or  before  December  13,  1996. 
ADDRESSES:  If  sent  by  mail,  an  original 
,11  id  ti\('  I  c)pu?s  of  Notices  oi  Intent  to 
PartK  ipats"  shrniid  be  addressed  to: 
Copyright  .Arbitration  Royalty  Panel 
(CARP),  P.O.  Box  70977,  Southwest 
Station.  Washington.  DC.  20024   If 
hand  delivered,  an  original  and  fivt; 
copies  of  Notices  of  Intent  to  Participate 
should  be  brought  to:  Office  of  the 
Copyright  General  Counsel,  James 
Madison  Memorial  Building,  Room  LM- 
407.  First  and  Independence  Avenue, 
S.E.  Washington  D.C.  20540. 

FOR  FURTHER  INFORMATION  COffTACT: 
Williatii  Koberts.  .Senior  .'\ttornev,  or 
Tanya  Sandros,  CARP  Specialist, 
Copyright  Arbitration  Rovaltv  Panel 
(CAR!').  P.O   Box  70977.  Southwest 
Station.  Washington,  DC  20024. 
Telephone  (202)  707-6380.  Telefax: 
(202)  707-8366. 

SUPPLEMENTARY  INFORMATION:  Section 
1  IH  tif  Ihf  Copyright  At  i.  17  U.S.C, 
creates  a  compulsory  license  for  the  use 
of  certain  copyrighted  works  in 
conne«.:tion  with  non(:ommerc:ial 
broadcasting.  Terms  and  rates  for  this 
compulsory  license,  applicable  to 
parties  who  are  not  subject  to  privately 
negotiated  licenses,  are  published  in  37 
CFR  part  253  and  art?  subject  to 
adjustment  at  five  year  intervals.  The 
last  adjustment  of  the  terncs  and  rates 
for  the  section  118  license  occurred  in 
1992,  thus,  making  1997  a  window  year 
for  the  adjustment  of  these  terms  and 
rates. 

Section  llK(b)  provides  that  copyright 
owners  and  public  broadcasting  entities 
may  voluntarily  negotiate  licensing 
agreements  at  any  time,  and  that  such 
licensing  agreements  will  be  "given 
effect  in  lieu  of  any  determination  by 
the  Librarian  of  Congress;  Provided, 
That  copies  of  such  agreements  are  filed 
in  the  Copyright  Office  within  thirty 
days  of  execution  in  a{x:ordance  with 
regulations  that  the  Register  of 
Copyrights  shall  prescribe."  17  U.S.C. 
118(h)(2). 

Those  parties  not  subject  to  a 
negotiated  license  must  follow  the  terms 
and  rates  adopted  through  arbitration 
proceedings  conducted  under  chapter  8 
of  the  Copyright  Act.  Section  118(b)(3) 
provides: 


in  the  absence  of  license  agreements 
negotiated  under  paragraph  (2),  the  Librarian 
of  Congress  shall,  pursuant  to  chapter  8, 
convene  a  copyright  arbitration  royalty  panel 
to  determine  and  publish  in  the  Federal 
Register  a  schedule  of  rates  and  terms  which, 
subject  to  paragraph  (2),  shall  be  binding  on 
all  owners  of  copyright  in  works  specified  by 
this  subsection  and  public  broadcasting 
entities,  regardless  of  whether  such  copyright 
owners  have  submitted  proposals  to  the 
Librarian  of  Congress.  *   *    * 

Subsection  (c)  provides  that  these 
procedures  are  to  "be  *    *   *  concluded 
iietween  |une  30  and  December  31, 
1997.  *    *    *"  ' 

In  order  to  commence  the  adjustment 
prcxess  described  in  section  118,  the 
(lopvright  Office  of  the  Library  of 
Clongress  is  publishing  today's  notice. 
With  respect  to  private  licenses,  we  note 
that  the  statute  provides  that  they  may 
be  negotiated  at  any  time  and  must  be 
submitted  to  the  Copvright  Office  in 
order  to  be  eftei  tive   However,  in 
keeping  with  (-opsright  Royalty 
Tribunal  tradition,  see  e.g.  57  FR  29066 
dune  30.  1992),  we  believe  that  it  is 
appropriate  and  efficient  to  designate  a 
negotiation  period,  prior  to  copyright 
arbitration  royalty  panel  (CARP) 
proceedings,  in  order  to  encourage 
private  agreements  and.  possibly,  avoid 
the  need  for  a  CARP  Consequently,  we 
are  announcing  a  voluntary  negotiation 
period  commencing  November  1,  1996, 
and  running  to  December  13,  1996.  Any 
agreements  entered  into  during  this 
period  should  be  deposited  with  the 
Copyright  Office  in  accordance  with  the 
regulations  established  in  37  CFR  201.9. 
Of  course,  license  agreements  may  still 
be  negotiated  and  deposited  prior  to, 
and  after,  the  designated  negotiation 
period. 

The  Library  notes  that  while  many  of 
the  terms  ani^  rates  of  the  section  1 18 
license  typically  have  been  subject  to 
private  negotiation,  certain  terms  and 
rates  have  not.  These  terms  and  rates 
affect  the  works  of  unknown  copyright 
owners  and  owners  not  affiliated  with 
one  or  more  of  the  performing  rights 
societies  and/or  artists  organizations. 
See,  e.g.  37  CFR  253.5(c)(4)  and 
253.6(c)(4).  The  Library  recognizes  that 
it  is  difficult,  if  not  impossible,  for 
noncommercial  educational 
broadcasting  entities  to  identify  these 
copyright  owners  in  order  to  negotiate 
terms  and  rates  of  licenses. 
Consequently,  in  these  limited 
circumstances  where  negotiated  licenses 
are  not  practicable,  the  Library  is  ^ 
willing  to  accept  proposals  for  terms 


'  Section  253. 1  of  the  Copyright  Office's  rules.  37 
CFR.  provides  that  the  current  statutory  terms  and 
rates  for  the  section  118  license  will  expire  on 
Decemtwr  31.  1997. 


and  rates  from  noncommercial 
education  broadca.sting  entities  and 
subject  them  to  the  public  notice  and 
comment  provisions  of  §  251 .63(b)  of 
the  Librarv's  rules.  The  Librarian  will 
adopt  the  proposed  rates  and  terms, 
unless  a  copvright  owner,  with  a 
significant  interest  in  the  proposal  and 
an  intent  to  participate  fully  in  a  CARP 
proceeding,  files  comment  opposing  the 
proposed  terms  and  rates. 

For  all  other  terms  and  rates  for  the 
section  118  license,  in  the  absence  of 
negotiated  licenses,  the  Librarian  of 
Congress  will  convene  a  CARP.  The 
proceeding  will  be  conducted  according 
to  the  following  schedule. 

Notices  of  Intent  To  Participate 

Any  party  wishing  to  appear  before 
the  CARP,  and  to  present  evidence,  in 
this  proceeding  must  file  a  Notice  of 
hitent  to  Participate  by  December  13, 
1996.  Failure  to  file  a  timely  Notice  of 
Intent  to  Participate  will  preclude  a 
party  from  participating  in  this 
proceeding. 

Precontroversy  DiscOTery  Schedule 

The  Library  of  Congress  is 
announcing  the  scheduling  of  the 
precontroversy  discovery  period,  and 
other  procedural  matters,  for  the 
establishment  of  rates  and  terms  for  the 
section  118  compulsory  license.  In 
addition,  the  Library  is  announcing  the 
date  on  which  arbitration  proceedings 
will  be  initiated  before  a  CARP,  thereby 
commencing  the  180-day  arbitration 
period.  Once  a  CARP  has  been 
convened,  the  scheduling  of  the 
arbitration  period  is  within  the 
discretion  of  the  CARP  and  wrill  be 
announced  at  that  time. 

A.  Commencement  of  the  Proceeding 

A  rate  adjustment  proceeding  under 
part  251  of  37  CFR  is  divided  into  two 
essential  phases.  The  first  is  the  45-day 
precontroversy  discovery  phase,  during 
which  the  parties  exchange  their  written 
direct  cases,  exchange  their 
documentation  and  evidence  in  support 
of  their  written  direct  cases,  and  engage 
in  the  pre-CARP  motions  practice 
described  in  §  251.45.  The  other  phase ' 
is  the  pr(x:eeding  before  the  CARP  itself, 
including  the  presentation  of  evidence 
and  the  submission  of  proposed 
findings  by  all  of  the  participating 
parties.  The  proceeding  before  the  CARP 
may  be  in  the  form  of  hearings  or,  in 
accordance  with  the  requirements  of 
§  251.41(b)  of  the  rules,  the  proceeding 
may  be  conducted  solely  on  the  basis  of 
written  pleadings. 

Both  of  these  phases  to  a  ra^e 
adjustment  proceeding  require 
significant  amounts  of  work,  not  just  for 


'i44«<) 


K»Hl*Tiil   RexiKter  /   Voi.   61.  No.   203   /   Friday,  Octokwr   IH.    199«i  /   Notices 


the  parties,  but  for  th»'     ,'•■  <     i.     'hj- 
Copyrif^ht  Ofrii .'    iini  '■  ,    in.  ••  itois  .is 
well. The     I  •      i  .  r..:iiij{  for 

section  IIH  i.s  nut  iiiu  cjhIv  (...\K1' 
procesdinx  likuly  tu  taku  plat  h  during 
1997.  Other  proceodin^s  will  include 
distribution  of  cable,  satellite,  and 
digital  audio  royalties,  as  well  as  rate 
adjustment  proceedings  for  satellite,  the 
digital  performance  lit:ense  (Mc:tion 
1 14).  and  the  meiihanical  li<:ense 
(section  115)  It  would  be  extremely 
difFicult  for  the  Office  to  conduct  the 
preconlroversy  discovery  phase  of  more 
than  one  of  these  proceedings  at  the 
same  time,  and  the  Library  must, 
therefore,  c  nndnrt  them  seauentially 

Because   it  'h.'   Himlwr  of  CARP 
proceeding''  iiu  ted  in  1996 

■nd  1997,  IP'!   h"  I  t..|iiiii)g  workload, 
selection  of  a  date  to  initiate  a  section 
118  rate  setting  proceeding  is  not 
dependent  on  ihn  s<  htniules  of  one  or 
more  "*  'h,-  p,i  •      j'  I'nk  parties,  but 
must  be  ■.vMw:ti.. '   u  ,1  ■  ■.!  ' he  interests  of 
all  involve! ;  ,.'        irfo<:tedby 


SI-.  lion  1  IH  ar»'  [imst  likely  aware  that 
l\iM7  IS  a  wirntow  ve.u  tur  the 
adjustment  of  mtths  hhI  rites,  and.  as 
described  above,  ire  Sen:»  k^ivHii  .i 
formal  negotiatior  i)er    i.i  '  i  rum  h 
agreements.  Becai.^e    t  ifie  i  it  her 
proceedings  whuti  n.i.s!  Im-  s(.ht'(iiile<l, 
the  attending  w()rklo<)cl    .niii  tt"ie  i\m>d  tn 
manage  the  interests  of  rill  uivolved   the 
Library  is  announcing  the 
preconlroversy  discovery  schedule  and 
arbitrntinn  pprirxi  in  this  prtw  (HMllnv; 
withniii  sifkiiii;  fiirlhnr  i.unifnoiit  from 
the  }).irtu  ipHtiim  (i.iriies. 

B.  Prr-'  i/ifrr'vr.'Av  Dtscovery  Schedule 

and  I'nn  fdnn-s 

Any  parly  that  h.is  filed  a  Notice  of 
liitHnt  to  C.irtii  ip.ite  III  tfu'  sfHtion  118 
r«d|iistiiient  pru<:«edi(iji{  is  entitled  to 
participate  in  the  preconlroversy 
dis<  (ivnrv  pwruiil    Kai  h  party  inav 
HMjut'st  of  (111  opposHik;  ptirl^ 
iionprivilnxwil  (iix  nm«r)ts  uiKlerlying 
facts  issHfteif  in  the  opposing  j^mrty's 
written    l;r,M  t  case.  The  pr»*(:oiitrov«rsy 


dis<;overy  period  is  iimitwi  to  ()is4  overy 
of  documents  relatwd  to  writtMii  din^'t 
ca.ses  and  any  amendments  made  dnnng 
the  period 

The  rules  of  the  l.ibniry  of  Congress 
lio  not  specify  any  [lartu  iiiar  steps  or 
reginien  to  the  pre<  oiitroyersy  discovery 
period    We  f)elievt'.  however,  tfiat  it  is 
necessary  to  establish  procedural  dates 
for  exchange  of  dix  umenis  and  filing  of 
motions  within  the  4'i-dHy  [wrHxl  to 
proyiiie  order  and  allow  di.s«.:overv  to 
pro«,e«^(i  siiKxithly  and  efricienfiy  The 
precontroyersy  dis<  overv  schedule  set 
forth  by  tfie  Library  in  the  nx.ent  cable 
distribution  prot;eeding,  sfc  60  FK 
14975  (March  21,  1995),  proved  to  be 
successful  in  promoting  an  orderly  and 
efHcient  discovery  peruxl.  and  we  have 
chosen  to  ado[)t  the  same  fonnat  and 
structure  for  the  pret;ontr()versy 
discovery  period  in  this  proceeding 

The  following  is  the  pre*  onlruversy 
discovery  prixiedural  sthedule  with 
corresponding  deadlines 


Acbon 


FUlnQ  ot  WtWen  Direct  Cases  ...-„_ _ ». „ 

'.>.;.,e  .■ .  •  f      Hj.T'vn,,  [  XKuments  Ralaled  to  Written  Otrect  Cases 

-<f  .i.e.e-,       ii,.,;,j»,  •■,  i,rf  Undertvtnq  Documents 

CfX'HXelii  II      .|     ^;.^,rle(ll   >'T'xHxrH.e  .,,,,.,..,..-,..,,,, ,,.,.,. 

Follow    ,(i  M,», ji,,,.,(s  \^^4  ,_,ii,U'i«¥i<i<j  .Jocuiiwnta  _„„„.___>..__... _. 

Rest-.n  ,,.■.  ■,.   •    )HoiW  up  He.ii.e-,'  ,       „ „ 

MoiKui  .  M,.ia'e.)  'f^  '>)cxinn«ii  HfoOuction  _ _._. 

Prixnn  rum    (  i  hx   ifinnts  jo  Response  to  FoMow-up  Re 
Ml    i»rie(  M<>(i<ins   -  Hiitiiios    iixj  Objections  ..,.„._, 


Deadline 


January  10,  1997 
January  17    1997 
January  24,  1997 
January  31,  199/ 
February  5.  1997 
February  10,  1997 
February  14,  199/ 
Fetxuary  19,  1997 
February  24.  1997 


The  preconlroversy  discovery  period, 
as  specified  by  §  251.45(b)  of  the  rules, 
begins  on  January  10.  1997,  with  the 
filing  of  written  direct  cases  by  each 
party.  Each  party  in  this  proceeding 
who  has  filed  a  Notice  of  Intent  to 
Participate  must  file  a  written  direct 
case  on  the  date  prescribed  above. 
Failure  to  submit  a  timely  filed  written 
direct  case  will  result  in  dismissal  of 
that  party's  case.  Parties  mu.st  comply 
with  the  form  and  content  of  written 
direct  cases  as  prescribed  in  37  CFR 
251.43.  Each  party  to  the  proceeding 
must  deliver  a  complete  copy  of  its 
written  direct  case  to  each  of  the  other 
parties  to  the  proceeding,  as  well  as  file 
a  complete  copy  with  the  Copyright 
Office  by  close  of  business  on  )anuary 
10,  1997.  the  first  day  of  the  45-day 
period. 

After  the  filing  of  the  written  direct 
cases,  document  production  will 
proceed  according  to  the  above- 
described  schedule.  Each  party  may 
request  underlying  d(x:uinents  related  to 
each  of  the  other  parties'  written  direct 
cases  by  January  17.  1997.  and 
responses  to  those  requests  are  due  by 


January  24,  1997.  Documents  which  are 
produced  as  a  result  of  the  requests 
must  be  exchanged  by  ianuary  31,  1997. 
It  is  important  to  note  that  all  initial 
document  requests  must  be  made  by  tfie 
January  17,  1997,  deadline.  Thus,  for 
example,  if  one  party  asserts  facts  that 
expressly  rely  on  the  results  of  a 
particular  study  that  was  not  inc  luded 
in  the  written  direct  case,  another  party 
desiring  production  of  that  study  must 
make  its  request  by  January  17.  1997; 
otherwise,  the  party  is  not  entitled  to 
production  of  the  study 

The  preconlroversy  discovery 
schedule  also  establishes  deadlines  for 
follow-up  discovery  requests.  Follow-up 
requests  are  due  by  February  5.  1997, 
and  responses  to  those  requests  are  due 
by  February  10,  1997.  Any 
documentation  produced  as  a  result  of 
a  follow-up  request  must  be  exchanged 
by  February  19.  1997.  An  example  of  a 
follow-up  request  would  be  as  follows. 
In  the  above  example,  one  party 
expressly  relies  on  the  results  of  a 
particular  study  which  is  not  intruded 
in  its  written  direct  case.  As  noted 
above,  a  party  desiring  production  of 


that  study  nr  survey  niliatniBke  its 

request  by  January  17, 19B7.  If.  after 
receiving  a  copy  of  the  study,  the 
reviewing  party  detennines  that  the 
study  heavily  relies  on  the  rt^sults  of  a 
statistical  survey,  it  would  be 
appropriate  tor  that  party  to  make  a 
follow-up  request  for  production  of  the 
statistical  survey  by  the  F'ehniary  5, 
1997,  deadline  .^galn,  failure  to  make  a 
timely  follow-up  request  would  waive 
that  party's  riglit  to  request  production 
of  the  survey 

In  addition  to  the  deadlines  for 
document  requests  and  production. 
there  are  two  deadlines  for  the  filing  of 
preconlroversy  motions   Motions  related 
to  document  production  must  l>e  filed 
by  February  14,  1997.  Typically,  these 
motions  are  motions  to  compel 
production  of  requested  documents  for 
failure  to  produce  them,  but  they  may 
also  be  motions  for  protective  orders. 
Finally,  all  other  motions,  petitions  and 
objections  must  be  filed  by  February  24, 
1997,  the  final  day  of  the  45-day 
preconlroversy  discovery  period.  These 
motions,  petitions,  and  objections 
include,  but  are  not  limited  to. 
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obje<:tions  to  arbitrators  appearing  on 
the  arbitrator  list  under  37  CFR  2.'^1.4. 
and  petitions  to  dispense  with  formal 
hearings  under  §  251.41(b). 

Due  to  the  time  limitations  between 
the  procedural  steps  of  the 
preconfroversy  discovery  .schedule,  yve 
are  requiring  that  all  discovery  requests 
and  responses  to  such  requests  be 
served  by  hand  or  fax  on  the  party  to 
whom  such  response  or  request  is 
directed.  Filing  of  requests  and 
responses  with  the  Copyright  Office  is 
not  required. 

Filing  and  service  of  all 
preconlroversy  motions,  petitions, 
objections,  oppositions,  and  replies 
shall  be  as  follows.  In  order  to  be 
considered  properly  filed  with  the 
Librarian  and/or  Copyright  Office,  all 
pleadings  must  be  brought  to  the 
Copyright  Office  at  the  following 
address  no  later  than  5  p  ni   of  the  filing 
deadline  date  Office  of  the  Register  of 
Copyrights.  Room  LM--103.  )ames 
Madison  Memorial  Building,  101 
Independence  Avenue,  S.K.. 
Washington,  DC.  20540  The  form  and 
content  of  all  motions,  petitions, 
objections,  oppositions,  and  replies  filed 
with  the  Office  must  be  in  compliance 
with  s^i^ZSl  44  (b)-(e).  As  provided  in 
§  2.51  4.S(bj.  oppositions  to  any  motions 
or  petitions  must  be  filed  with  the 
Office  no  later  '.ban  seven  business  days 
from  the  date  of  filing  of  such  motion 
or  petition   Replies  are  due  five  busin'ess 
days  from  the  dale  of  filing  of  such 
oppositions.  Service  of  all  motions, 
petitions.  objec:tions,  oppositions,  and 
replies  must  be  made  on  counsel  or  the 
parties  by  means  no  slower  than 
overnight  express  mail  on  the  same  day 
the  pleading  is  filed. 

C.  Initiation  of  Arbitration 

Because  there  are  two  phases  to  a  rate 
adjustment  proceeding— preconlroversy 
discovery  and  arbitration — there  are  two 
Lime  periods  to  be  st;heduled.  The 
regulations  do  not  provide  how  much 
time  must  separate  preconlroversy 
discovery  from  initiation  of  arljitration. 
There  is  no  reason  to  st;hedule  an 
inordinate  amount  of  time  between  the 
two;  however,  there  must  be  adequate 
time  for  the  Librarian  to  rule  upon  all 
motions  tiled  within  the  45-day 
preconlroversy  period.  The  Librarian  is 
also  mindful  that  the  arbitration  phase 
must  be  c:oncluded.  and  the  Librarian's 
review  of  the  panel's  decjision  must  be 
completed,  by  Dec;Bmber  31,  1997. 
Consequently,  the  Library  will  initiate 
arbitration  on  April  7.  1997.  The 
schedule  of  the  arbitration  proceeding 
will  be  established  by  the  CARP  after 
the  three  arbitrators  have  been  selected. 
Delivery  of  the  written  report  of  the 


arbitrators  to  the  Librarian,  in 
accordance  with  17  U.S.C.  802(e),  must 
be  no  later  than  October  3,  1997. 

Dated:  October  9. 1996. 
Marybeth  Peters, 

Register  of  Copyrights. 

Approved: 
fames  H.  Billington. 
The  Liljranan  oj  Congress. 
[PR  Doc.  96-26754  Filed  10-17-96:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[NUnEG-1600] 

Policy  and  Procedure  for  Enforcement 
Actions;  Departures  From  FSAR 

AGENCY:  Nuclear  Regulatory 

Commission 

ACTION:  Policy  statement:  Revision. 

SUMMARY:  The  Nuclear  Regulatory 
Conmussion  (NRC)  is  amending  its 
General  Statement  of  Policy  and 
Procedure  for  Enfonjement  Actions 
(Enforcement  Policy)  to  address  issues 
associated  with  departures  from  the 
Final  .Safety  .Analysis  Report. 
DATES:  This  revision  is  effective  on 
October  18.  1996.  Comments  are  due  on 
or  before  November  18.  1996 
ADDRESSES:  Send  written  comments  to: 
The  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, _ 
Washington.  DC  20555.  ATTN: 
Dof:keting  and  Service  Branch.  Deliver 
comments  to  11555  Ro<;l<;ville  Pike, 
Rockville.  Maryland  20852.  between 
7:45  am  and  4:15  pm.  on  Federal 
workdays.  Copies  of  comments  may  be 
examined  at  the  NRC  Publir  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Liet)ennan,  Direi  tor   Office  of 
Enforc;ement,  U.S.  Nuclear  Regulatory 
Commission,  Washineton.  EXZ  20555 
(301)-415-2741. 

SUPPLEMENTARY  INFORMATION:  .A^S  a  result 
of  increased  regulatory  attention  to  Part 
50  licensees'  adherence  to  the  Final 
Safetv  .Analysis  Report  and  the  Updated 
FinalSafety  Analysis  Report  (FSAR), 
both  licensees  and  NRC  have  identified 
numerous  failures  to  conform  to  these 
documents.  Given  these  findings,  the 
Commissiijn  has  reviewed  the  current 
Enforcement  Policy  to  determine  if 
additional  guidance  is  needed  to  treat 
compliance  issues  associated  with 
departures  from  the  FSAR.  The 
Commission  has  concluded  that  the 
guidance  in  the  current  Enforcement 
Policy,  NUREG-1600,  published  in  the 


Federal  Register  (60  FR  34381;  June  30. 
1995J  sliouid  be  revised. 

Many  operating  licenses  contain  a 
finding  which  states  that  the  licensed 
facility  is  as  described  in  the  FSAR,  as 
amended  and  revised.  In  accordance 
with  10  CFR  50.59,  the  Commission 
allows  licensees  to  make  changes  to  the 
facility  or  procedures  described  in  the 
FSAR  and  to  perform  certain  tests  or 
experiments  not  described  in  the  FSAR 
without  prior  NRC  approval  provided 
evaluations  are  (>erformed  to 
demonstrate  that  the  change  does  not 
involve  an  unreviewed  safety  question 
and  the  change  does  not  conflict  with  a 
technical  specification.  Specifically.  10 
CFR  50.59(a)  provides: 

The  holder  of  a  license  authorizing 
operation  of  a  production  or  utilization 
facility  may  (i)  make  changes  in  the  facility 
as  described  in  the  safety  analysis  repwrt,  (ii) 
make  changes  in  the  procedures  as  descritied 
in  the  safety  analysis  repmrt,  and  (iii)  conduct 
tests  or  exfjeriments  not  described  in  the 
safety  analysis  report,  without  prior 
Commission  approval,  unless  the  proposed 
change,  test,  or  exp»eriment  involves  a  change 
in  the  technical  sf)ecifications  incorf)orHted 
in  the  license  or  an  unreviewed  safety 
question. 

If  an  unreviewed  safety  question  or  a 
change  to  a  technical  specifications  is 
involved,  10  CFR  50.59(c)  requires  that 
the  licensee  submit  an  application  for  a 
license  amendment  pursuant  to  10  CFR 
50.90,  before  making  the  change  or 
departing  trom  the  FSAR. 

Section  50.59(b)  requires  that  the 
evaluation  be  documented  in  writing 
and  maintained  and  reports  of  the 
changes  be  submitted  to  the 
Commission.  Periodic  updates  to  the 
FSAR  are  required  by  10  CFR  50.71(e) 
to  reflect  changes  made  under  10  CFR 
50.59. 

The  regulatory  process  is  predicated 
on  the  assumption  that  when  the  license 
is  issued,  the  facility,  procedures,  tests, 
and  experiments  will  be  as  described  in 
the  FSAR.  Thus,  10  CFR  50.59  is 
primarily  a  prospective  requirement. 
Section  50.59  requires  a  process  to  be 
followed  in  evaluating  proposed 
changes  from  the  description  of  the 
facility  and  its  procedures  described  in 
the  FSAR.  However,  10  CFR  50.59  is 
also  used  to  form  the  basis  for  citations 
when  the  facility  or  procedures  never 
met  the  description  in  the  FSAR.  These 
cases  represent  de  facto  changes  from 
the  FSAR.  A  failure  of  the  facility  to 
conform  to  the  FSAR  may  also  mean 
that  the  FSAR  may  contain  inaccurate  or 
incomplete  information,  subjecting  the 
licensee  to  enforcement  action  for  a 
violation  of  10  CFR  50.9. 

In  addition,  failure  to  meet  a  specific 
commitment  in  the  FSAR  which 
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(ln',1  I'll.'-,  huw  th«i  11'  iiiisi'*'   ^v,l^  '.'  (nc»'l 
a  r«!y;iii-it<>rv  rot^uirt'iiimit.  ni  i  .  iw   i 
viohitloii  'if  thill  rnmilatorv  r«'i]iiir>'iiicnt 
In  some  caaea,  th«  iln[i.irt  lit-  trtim  ihe 
FSAR.  if  it  does  not  mvcjiiii!  d  ..han^tt  to 
the  ^:ility.  procedures,  or  teats  or 
ex  peri  men  t*;  il"s<  ritimi  in  iHh  FSAK. 
may  n<Jl  ( tins*'  ttm  In  <»iis«>»<  to  tw  m 
violatK'd  'i(  .m\   lt^^,^l  r«M|un>'iniMi!    in 
such  caMJ.s,  Ihu  ilMpartun-  Iriiii  '>!.•  KSAK 
Mfould  not  bo  a  violation    ii  i   >ii  ,  i 
Noti(»  of  Deviation  md,  •■.■  .\  irvrtiitt«i 

Thus,  there  are  a  variet,    it 
requirements  that  can  be  used  to  form 
the  baais  for  enforcHiiiHnt  at  tion  to 
addrass  departures  from  thn  KSAK  bjuh 
potHMtial  t'nfon:Hni«nt  i  ii,s«  is  rMviewtwl 
on  Its  merits  tu  dtttunninu  whi(.h 
ftquirement,  or  set  of  rm^tiirHments.  is 
appropriate  to  baae  thu  nnfonement 
action  on.  Ciwn  a  violation  of  NK( : 
raquirafnentt,  the  nHKt  st><^>  m  the 
process  is  to  determiiiH  the  sfv«niv 
level  of  the  violation  fwsHtl  mi  the  svitHiy 
and  refjulatory  sixmfic  nmu  of  the 
violation.  The  Knfon  tiniHiit  Policy 
provides  definitums  of  seventy  IbvmIs 
(Se<:1ion  IV   S«venty  of  Violations)  and 
examples  (Suppl«n>«iils  I   VIII)  whu.h 
are  used  in  categori/.in^  thn  stiventy 
IuvhIs  of  violations 

Kf viHiitna  to  the  NRl^  knfurieinenl 

PoIh  V 

(fivun  thewlilty  of  dJM  rvpaiicies 
from  the  PSARathat  have  beon  recently 
found,  additional  ^vlldance  haa  been 
developed  tu  l<lll^^•ss  ,4.v.'rity  levels  to 
categorize  vioi.iiions    i  i    (  :FR  50.59 
and  50.7 1(«)  and  m^xirtiiiK 
requirements.  applH:atiun  of  the 
corrective  at.tion  fador  in  Se<:tjon 
VI.B.2.C.  of  lli«  Knfon  Hiiient  Policy,  use 
of  Section  Vll  fi  )  of  tho  Hnfort»menl 
Policy.  Enforcement  Discration  for 
Violations  Involving  Old  Design  Issues, 
and  applying  enforcement  discretion  to 
increase  sanction.s  in  this  area  under 
Section  VII.A.2  of  the  Enforcement 
Policy. 

In  developing  this  guidance,  the 
Commission  considered  the  following 
two  principles:  (1)  The  importance  of 
licensees  performing  appropriate 
evaluations  to  ensure  that  there  are  not 
unreviewed  safety  questions  or  conflicts 
with  tet:hnical  specifications,  and  (2) 
the  importance  of  maintaining  and 
controlling  changes  to  the  FSAR  so  that 
both  the  licensee  and  the  NRC 
understand  the  regulatory  envelope  that 
has  been  established  for  the  facility.  The 
changes  to  the  Bnfon:ement  Policy 
described  below  should  make  it  clear  to 
licensees  thet  the  (Commission  believes 
that  failures  in  either  area  can  be 
.signiHi^ant  and  can  justify  substantial 
regulatory  action. 


The  Commission  re<  ognizes  that  not 
overv  iinreviewed  s<if»'tv  '^ufstion  is  a 
si^nifu^nt  sdft'tv  is-suf    HowcvHr.  until 
\\w  qiiHStion  is  revu'wwl  and 
iiiiderst(X)d,  there  is  an  uncertainty  in 
the  basis  for  the  Commission's  safety 
dw  ision  in  Ik  ensim^  thn  plant 
ThtirHfortf.  thp  failiirr  to  follow  Ihe 
rttgulatorv  priK  fs-,  ►•stahlishnd  hv  IC 
CFK  50  54   rMXdrdlt»s,s  of  th«<  aitiidl 
safety  signifKJini*  of  the  change,  when 
there  is  an  unrvvu-wt'd  ■wtletv  question 
or  a  conflict  with  a  tt«  tiiii(.iil 
specification,  is  a  significant  regulntorv 
concern   Licensees  must  ensurn  that 
thev  are  m  (joiifoniiaiu  h  with  the  FSAK 
as  it  was  a  key  alemmit  for  the  Imsis  for 
the  C!!tirnmission's  de<;isioii  m  licensing 
the  plant  and  continues  to  be  an 
inijMirtant  consideration  in  current 
licensing  at.tions   The  enforr-ement 
pnKiiss  is  a  tool  that  the  Commission 
intends  to  use  to  emphasize  the 
irnpt>rtan(;e  of  acJiieving  this 
ConfoniiaiicH  and  tleter  violations  from 
coiitinuuig  HI  this  area. 

1 .  Severity  Levels 

The  definitions  and  examples  of 
suventv  I»>vh1s  in  the  current 
Knfon  ement  Polirv  provide  sufficient 
guidance  to  cover  most  potential 
violations   .^ddlllunal  guidaiK^  is 
needed  to  address  violations  of  lU  CF'R 
■SO  Vi  ami  sn  71(H)  which  arw  the 
requirvmients  that  likely  will  most  often 
be  used  to  address  departures  from  the 
F'SAR.  Currently,  two  spw.ific  examples 
are  provided  tn  cateyonzH  violations  of 
1(1  CKK  M)  stj  in  Su[)[)lernHnt  I,  Reactor 
Q(H'r,iiiims  and  no  examples  specifically 
a<l  ir^ss  violations  of  10  VFR  50.71(e). 

I  )ii'  first  example.  !.(!  5.  provides  that 
a  .Seventy  l^evel  111  viulaliun  would 
involve: 

A  significant  hilurv  to  meet  the 
requirements  o(  10  CFR  50.59,  including  a 
faiiuie  such  that  a  required  lioraae 
amendment  was  not  sought. 

This  example  includes  chanxus 
involving  unreviewed  safety  questions 
and  conflids  with  technical 
specifications.  It  also  includes  situations 
not  involving  an  unreviewed  safety 
question  whnrt'  the  lu  ensee  would  need 
to  perfomi  a  detailmi  evaluation  before 
it  would  have  had  a  reasonable 
expectation  that  an  unreviewed  safety 
question  was  not  involved  without  the 
performance  of  a  detailed  evaluation 
This  is  significant  because  of  the 
importance  of  licensees  using  the 
required  process  for  maintaining  and 
operating  the  {acilities  in  accordance 
with  the  design  and  procedures 
described  in  the  FSAR  when  there  is 
uncertainty  as  to  whether  an 
unreviewed  safety  question  is  present. 


An  after-the-fact  evaluation  that 
demonstrates  that  an  unreviewed  safety 
question  was  not  mvolve<i  would,  in 
gt-neral,  not  mitigate  the  regulatory 
significance  of  failing  to  ptsrform  an 
appropriate  evaluation  prior  to 
iniplementatinn  of  the  rhaiige. 

Ihe  se<.oiid  oxaniple,  1. 1). 2.  provides 
that  a  Severity  Level  IV  violation  would 
be  a  failure  to  meet  the  requirements  of 
10  CFR  50  59  that  <loes  not  result  in  a 
Severity  Level  I.  II.  or  III  violation. 

Revised  Examples  of  Severity  Levels 

Consistent  with  the  above  two 
principles,  the  changes  to  the 
Fnforcement  Policy  provide  additional 
examples  to  categorize  severity  levels 
for  violations  assot.iated  with  failures  to 
meet  the  KS.AR   The  current  two 
examples  descnf)ed  above  are  deleted 
and  the  following  ten  example.s  are 
being  added  to  the  policy: 

5ieverity  Level  II 

One  example  of  a  Severity  Level  11 
problem  (the  tenn    problem"  is  used 
here  since  more  than  one  violation  is 
involved)  is  proposed.  Fxainple  IB  4  ' 
addresses  mspetiion  findings  involving 
a  number  of  failures  to  meet  10  (>FR 
50  5y  including  several  unreviewed 
Siifetv  questions,  and/or  (.onflicls  with  a 
te<:hni(al  spe<:ifi(^tioii,  involving  a 
brtvad  spe<:tnim  of  problems  affecting 
multiple  areas,  some  of  which  impact 
the  operahility  of  required  equipment. 
This  situation  is  a  very  significant 
concern,  the  definition  of  a  .Severity 
l>evel  II  problem,  l)e<-au.se  of  the  breadth 
of  the  process  failures  and  the  impact  on 
e<4uipmHnt  operahility  as  well  as  the 
licen.smg  envelope 

As  to  .Severity  I>ivel  II  violations  or 
problems,  the  Knfori:ement  Policy 
provides  that  the  base  civil  penalty  for 
a  .Severity  I-evel  II  violation  or  problem 
is  $«H,(^)0  However,  .Section  VII  .^  la 
of  the  PoIk  y  provides  that  dis<:retion 
should  \m  i:onsidered  for  .Seventy  I^vel 
II  cases  In  assessing  civil  penalties  for 
cases  meeting  the  above  example, 
discretion  will  be  considered,  consistent 
with  the  PoIk  y.  tia.sed  on  the  numlxfr 
and  nature  of  the  violations  and  the 
breadth  of  the  problem  that  warranted- 
the  Severity  I-evel  II  c:ategoriz5ition  in 
determining  whetfu-r  civil  penalties 
substantially  in  fxi  ess  of  the  base 
amount  are  warranted  This  will  include 
consideration  of  assessing  separate  civU 
penalties  for  each  violation  that  is 
aggregated  into  the  Severity  Level  II 
problem. 


'  The  axamples  are  nuiiit>ered  In  accordance  with 
the  numbering  used  in  tb«  ctiangm  to  the 
EnlorcamMil  Policy. 
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Severity  Level  III 

Four  examples  of  Severity  Level  III 
violations  are  added  that  demonstrate  a 
significant  regulatory  concern,  the 
definition  of  a  Severity  Level  III 
violation: 

Example  I.C.IO  involves  an 
unreviewed  safety  question,  and/or 
conflict  with  a  te<;hnical  specification. 
Example  I.C.ll.  addresses  the  failure  to 
perform  the  required  evaluation  under 
section  .50  59  prior  to  implementation  of 
the  change  in  those  situations  in  which 
an  extensive  evaluation  would  be 
needed  before  a  licensee  would  have 
had  a  reasonable  expectation  that  an 
unreviewed  safety  question  did  not 
exist.  The  fact  that  a  post- 
implementation  evaluation 
demonstrated  that  no  unreviewed  safety 
question  existed  would  not  mitigate  the 
regulatory  significance  of  the  failure  to 
perform  the  required  evaluation  prior  to 
implementation  of  the  change.  These 
two  examples  encompass  the  prior 
example  I.C.5.  Example  I.C.ll  is  set  out 
as  a  separate  example  to  give  clearer 
notice. 

Example  I.C.I 2  addresses 
programmatic  failures  (i.e,.  multiple  or 
recurring  failures)  to  meet  the 
requirements  of  10  CFR  50.59  and/or 
50.71(e)  which  show  a  significant  lack 
of  attention  to  detail  resulting  in  a 
current  safety  or  regulatory  concern 
about  the  accuracy  of  the  FSAR  or  a 
concern  that  10  CFR  50.59  requirements 
are  not  being  met.  This  example 
addresses  a  current  programmatic 
failure  or  past  programmatic  failure  of 
current  concern  to  meet  10  CFR  50.59  or 
50.71(e).  Application  of  this  example 
requires  weighing  fadors  such  as:  a)  the 
time  period  over  which  the  violations 
occurred  and  existed,  b)  the  number  of 
failures,  c)  whether  one  or  more 
systems,  functions,  or  pieces  of 
equipment  were  involved  and  the 
importance  of  such  equipment, 
functions,  or  systems,  and  d)  the 
potential  significance  of  the  failures. 

Example  I.C.13.  addresses  the  failure 
to  update  the  FSAR  as  required  by  10 
CFR  50.71(e)  where  the  failure  to  update 
the  FSAR  resulted  in  an  inadequate 
decision  that  demonstrates  a  significant 
regulatory  concern.  This  example 
addresses  a  significant  failure  associated 
with  10  CFR  50.71(e)  where  the 
violation  adversely  impacted  other 
decisions  such  as  whether  or  not  a 
license  amendment  is  needed  or 
whether  or  not  an  NRC  licensing  action 
should  be  taken.  An  example  of  such  a 
violation  would  be  the  failure  to  update 
the  FSAR  to  delete  a  reference  to 
equipment  that  had  been  properly 
removed  from  the  facility.  As  a  result  an 


inadequate  decision  was  made  that  an 
unreviewed  safety  question  was  not 
present  for  a  .subsequent  change  to  the 
facility  based  on  the  presumed  presence 
of  equipment  that  the  FSAR  erroneously 
indicated  was  still  present  in  the  plant. 

Severity  Level  IV 

Four  examples  of  Severity  Level  IV 
violations  are  added  that  demonstrate 
violations  of  more  than  minor  concern 
which  left  uncorrected,  could  become  a 
more  significant  concern,  the  definition 
of  a  Severity  Level  IV  violation. 

Example  l.D  5  addresses  relatively 
isolated  violations  -  of  10  CFR  50.59  not 
involving  severity  level  II  or  III 
violations  that  do  not  suggest  a 
programmatii  failure  to  meet  10  C^FR 
50.59.  Example  l.D. 6  addresses  a 
relatively  isolated  failure  to  document 
an  evaluation  where  there  is  evidence 
that  an  adequate  evaluation  was 
performed  prior  to  the  change  in  the 
facility  or  procedures,  or  the  conduct  of 
an  experiment  or  test.  Example  l.D. 7 
addresses  a  failure  to  update  the  FSAR 
as  required  by  10  CFR  50  71(e)  where  an 
adequate  evaluation  under  10  CFR  50.59 
had  been  performed  and  documented. 
These  three  examples  are.  bv  their 
nature,  less  significant  than  a  Severity 
Level  III  violation 

Example  ID. 8  addresses  a  past 
programmatic  failure  to  meet  10  CF'R 
50.59  and/or  10  CFR  50.71(e) 
requirements  not  involving  Severity 
Level  II  or  III  violations  that  does  not 
reflect  a  current  safety  or  regulatory 
concern  about  the  accuracy  of  the  FSAR 
or  a  current  concern  that  10  CFR  50.59 
requirements  are  not  being  met.  This 
example  is  similar  to  example  I.C.12. 
However,  it  is  less  significant  because  it 
does  not  involve  a  current  performance 
issue  nor  does  it  have  a  current  impact. 
This  would  address  past  programmatic 
issues  where  both  the  cause  and  the 
impacts  have  been  corrected 

The  determination  of  whether  a 
violation  or  grouping  of  violations 
should  be  considered  a  severity  level  III 
or  IV  matter  will  require  exercise  of 
judgement  to  determine  if  the  failures 
are  sufficiently  broad  and  programmatic 
to  warrant  a  finding  of  significant 
regulatory  concern.  To  maintain 
consistency  and  fairness,  the  regions 
will  coordinate  with  the  Office  of 
Enforcement  on  severity  level  IV  cases 
where  there  is  a  potential  to  categorize 
the  violations  at  a  severity  level  IIL 


'Relatively  isolated  violations  or  failures  would 
include  a  number  of  recently  discovered  violations 
that  occurred  over  a  period  of  years  and  are  not 
indicative  of  a  programmatic  safety  concern  with 
meeting  the  requirements  of  10  CFR  50.59  or 
50.71(e). 


Minor  Violations 

An  example  is  added  to  address 
minor  violations  which  are  not  subject 
to  formal  enfon;ement  action  under  the 
Enforcement  Policy  and  are  not 
normally  addressed  in  inspection 
reports.  Example  I.E  addresses  a  failure 
to  meet  10  CFR  50,59  requirements  that 
involves  a  change  to  the  FSAR 
description  or  procedure,  or  involves  a 
test  or  experiment  not  described  in  the 
FSAR,  where  there  was  not  a  reasonable 
likelihood  that  the  change  to  the  facility 
or  procedure  or  the  conduct  of  the  test 
or  experiment  would  ever  be  an 
unreviewed  safety  question.  The 
example  also  addiresses  a  failure  to  meet 
a  10  CFR  50.71(e)  violation,  where  a 
failure  to  update  the  FSAR  would  not 
have  a  material  impact  on  safety  or 
licensed  activities. 

This  example  is  provided  because  10 
CFR  50.59  covers  the  complete  FSAR. 
However,  there  are  some  descriptions  in 
the  FSAR  of  the  facility  or  procedures 
that  have  very  little  or  no  relevance  to 
safety  and  are  of  little  or  no  regulatory 
concern.  Nevertheless,  by  the  specific 
terms  of  the  regulation,  changes  to  the 
facility  as  described  in  the  FSAR  must 
be  evaluated.  Violations  in  these  areas 
are  by  definition  minor  and  if  included 
in  an  inspection  report  would  be  non- 
cited  pursuant  to  section  IV  of  the 
Enforcement  Policy  such  as  a  change  to 
the  location  of  sanitary  sewer  lines  (in 
contrast  to  natural  gas  pipeUnes)  in 
owner  controlled  areas.  The  focus  of 
this  example  is  on  plant  equipment, 
procedures,  tests,  or  experiments 
described  in  the  FSAR  that  would  not 
reasonably  have  any  impact  on  safety 
regardless  of  the  change.  If  the  change 
involves  equipment,  procedures  and 
tests  that  have  some  safety  purpose  the 
violation  should  normally  be  considered 
to  be  of  more  than  a  minor  concern. 

2.  Corrective  Action 

Corrective  action  is  a  key  element  in 
considering  the  appropriate  sanction. 
The  discussion  of  corrective  action  in 
Section  V1.B.2.C.  of  the  Enforcement 
Policy  has  been  expanded  to  provide 
that  in  response  to  violations  of  10  CF'R 
50.59,  corrective  action  should  normally 
be  considered  prompt  and 
comprehensive  only  if  the  licensee  (1) 
makes  a  prompt  decision  on  operahility, 
and  either  (2)  makes  a  prompt 
evaluation  under  10  CFR  50.59  if  the 
licensee  intends  to  maintain  the  facility 
or  procedure  in  the  as  found  condition, 
or  (3)  promptly  initiates  corrective 
action  consistent  with  Criterion  XVI  of 
10  CFR  50,  Appendix  B  if  it  intends  to 
restore  the  facility  or  procedure  to  the 
FSAR  description.  It  is  important  for 
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licensees  to  recognize  the  need  fur  these 
aiiiona  because  until  such  actions  are 
taken  the  violation  continues  unabated. 

3    Kf  pill  !in)( 

Section  IV.D.  of  the  Enforcement 
Policy  provides  that  unless  otherwise 
categorized  in  the  Suppleinents,  the 
severity  level  of  a  violation  involving 
the  failure  to  make  a  required  report  to 
the  NRC  will  be  based  upon  the 
significance  of  and  the  circumstances 
surrounding  the  matter  that  should  be 
reported.  The  Policy  has  been  clariTied 
to  make  it  clear  that  failure  to  make  a 
required  report  under  tO  CFR  50.72  and 
50.73,  if  the  matter  not  reported 
involves  (i)  an  unreviewed  safety 
question  (ii)  a  conflict  with  a  techni<:ai 
speciHcation  or  (iii)  any  Severity  Level 
ni  violation,  is  a  signiGcant  regulatory 
concern.  The  NRC  need.s  such 
information  concerning  significant 
issues  to  carry  out  its  regulatory 
respoii^ihilitiHs 

4.  (>l(i  l)«-^i^ii  IvMic-. 

Section  VII. B.3,  Violations  Involving 
Old  Design  Issues,  of  the  Knfurcement 
Policy  aodresaes  enforcement  discretion 
for  old  design  issues  and  may  be 
applicable  to  some  10  CFR  50.59 
violations  to  the  extent  that  voluntary 
action  by  a  licensee  identiTies  a  past 
problem,  such  as  in  engineering,  design. 
or  installation.  This  discretion  addresses 
violations  that  would  not  likely  be 
idefitified  by  routine  licensee  efforts 
su<:h  as  normal  surveillance  or  quality 
assurance  activities.  Identification  of 
past  violations  through  required  efforts 
would  be  treated  using  the  normal 
policy. 

This  provision  was  originally  adopted 
to  encourage  voluntary  initiatives  to 
establish  design  recon.stitution  programs 
such  as  licensee  initiated  safety  systems 
functional  iiispe«:tioiKs  to  identify  and 
correct  past  design  errors.  This  sei:tion 
places  a  premium  on  licensees 
identifying  issues  before  degraded 
equipment  is  called  upon  to  work. 
Similarly,  application  of  this  provision 
in  the  policy  to  past  FSAR  issues  could 
encourage  licensees  to  establish 
programs  with  goals  to  ensurti  full 
compliance  with  the  FSAR  licensing 
basis  and  determine  if  there  are 
unknown  unreviewed  safety  questions 
that  have  not  been  identiTied  and 
addrBs.sed.  To  justify  the  exercise  of 
.Se<:tion  VII. B.3  discretion,  licensees 
must  take  comprehensive  corrective 
action.  The  policy  provides  that 
licensees  should  expand  their  reviews. 
as  necessary,  to  identify  other  failures 
from  similar  root  causes.  Thus,  in 
applying  this  di.screlion.  as  with  any 
signini.ant  violation  associated  with  10 


CFR  50.59  and  50.71(e).  the  licensee 
should  be  taking  broad  corrective  action 
to  ensure  that  the  licensee  is  meeting  its 
licensing  basis.  The  c:orrective  action 
should  have  a  dePmed  scope  and 
schedule. 

The  Commission  intends  to  utilize 
Section  VII. B.3  of  the  Enforcement 
Policy  to  provide  incentives  to 
encourage  licensees  to  identify  and 
correct  violations  which  are  not 
normally  identiTied  through  current 
surveillance  and  quality  assurance 
activities.  Enforcement  action  would 
normally  not  be  taken  again.st  a  licensee 
if  the  licensee  identifies  violations  up  to 
and  including  Severity  Level  II 
a.ssociated  with  the  FSAR  by  a  voluntary 
initiative  (including  either  a  formal 
program  or  informal  effort  where  issues 
are  identified  through  a  questioning 
attitude  of  an  employee),  provided  the 
licensee  takes  comprehensive  corrective 
action  and  appropriately  expands  the 
scope  of  the  voluntary  initiative  to 
identify  other  failures  with  similar  root 
causes.  If  this  enforcement  dis<:retion  is 
utilized,  the  licensee's  voluntary 
initiative  must  be  dest:ribed  in  writing 
and  be  publicly  available.  The  staff  will 
reference  and  summarize  the  licensee's 
voluntary  initiative,  including  the  scope 
and  schedule  for  corrective  action,  in  an 
inspection  report  and  will  follow  the 
licensee's  corrective  a<:tion  until 
complete  as  an  inspe<.iion  report  open 
item. 

Section  Vn.B.3  discretion  would  not 
normally  be  applied  to  departures  from 
the  FSAR  if: 

(a)  The  NRC  identifies  the  violation 
unless  it  was  likely  in  the  staffs  view 
that  the  licensee  would  have  identified 
the  violation  in  light  of  the  defined 
s<:op«.  thoroughness,  and  schedule  of 
the  licensee's  initiative  (provided  the 
schedule  provides  for  completion  of  the 
licensee's  initiative  within  two  years  of 
this  policy  change): 

(b)  The  licensee  identifies  the 
violation  as  a  result  of  an  event  or 
surveillance  or  other  required  testing 
where  required  corrective  action 
identifies  the  FSAR  issue; 

(c)  The  licensee  identifies  the 
violation  but  had  prior  opportunities  to 
do  so  (was  aware  of  the  departure  from 
the  FSAR)  and  failed  to  correct  it  earlier. 

(d)  There  is  willfulness  associated 
with  the  violation; 

(e)  The  licensee  fails  to  make  a  report 
required  by  the  identification  of  the 
departure  from  the  FSAR;  or 

(f)  The  licensee  either  fails  to  take 
comprehensive  corrective  action  or  fails 
to  appropriately  expand  the  correciive 
action  program.  The  corrective  action 
should  be  broad  with  a  defined  scope 
and  schedule. 


Applying  this  discretion  should 
further  the  objectives  of  the 
Enfortrement  Policy  to  encourage 
identification  and  correction  of 
violations  as  well  as  provide  deterrence 
for  future  violations. 

The  Commission  recognizes  the 
importance  to  provide  licensees  with 
incentives  to  embark  on  voluntary 
initiatives  to  identify  and  correct  FSAR 
discrepancies.  However,  licensees 
should  be  designing  and  implementing 
their  programs  with  goals  to  have  these 
discrepancies  identified  in  the  near 
term.  Therefnrp  it  is  not  appropriate  to 
continue  ind-'fimtclv  the  granting  of 
enforcemeni   iisc  ri'imn  incases  where 
the  NRC  identities  \Ur  \  iolations.  As 
provided  above  in  item  a.  for  NRC 
identifipf!  vinlnfinn"?  use  of  Section 
VII. B.3  f\i\nr<  .  Ml. nt  (iis<:retion  for  FSAR 
discrepancies  will  consider  the 
schedule  for  the  licensee's  voluntary 
initiative  and  when  NRC  identified  the 
violation.  The  two  year  period  will 
provide  a  reasonable  time  period  and 
incentive  for  licensees  to  plan  and 
conduct  appropriate  reviews  to  ensure 
that  their  facilities  meet  the  descriptions 
in  the  FSAR  and  Inke  net  nssarv 
corrective  action  'i'tu'  staff  will  <  nntiiiuf 
to  document  in  insjx'i  ti    .i  n;..  rts  the 
results  of  its  inspm  tiun.s  a^.nu.s!  the 
FSAR  and  other  than  the  exception 
noted  in  item  a.  above,  will  continue 
enforcemeni  for  NRC-identified 
violations. 

Following  this  two  year  puriud.  if  a 
Severity  Level  II  ($8B.()()())  or  III 
($5.S  ooni  V  ioloiion  is  identified,  the 
Conmiission  intends  to  use  its 
discretion  to  increase  the  fine  and  could 
assess  civil  penalties  for  each  violation 
or  problem  of  $110,000  which  may  be 
further  escalated  after  considering  the 
number  and  nature  of  the  violations,  the 
severity  of  the  violations,  whether  the 
violations  were  continuing,  and  who 
identified  the  violations  (and  if  the 
licensee  identified  the  violation, 
whether  exercisa  of  Section  VII. B.3 
enforcement  discretion  is  warranted), 
rather  than  the  normal  assessment 
fectors.  This  approach  is  intended  to 
increase  the  incentive  for  licensees  to 
take  timely  action  to  ensure  that  their 
facilities  match  the  FSAR.  For  example, 
if  a  single  Severity  Level  III  violation  is 
identified  by  the  NRC  and  it  lasted  for 
more  than  one  day.  a  civil  penalty  of 
$220,000  could  be  assessed.  If  the 
licensee  identified  the  same  violation 
and  appli(;ation  of  enforcement 
discretion  under  Section  VII. B.3  was  not 
warranted,  a  civil  penalty  of  $110,000 
($55,000  X  2  days)  could  be  assessed  for 
the  example  cited  above  which  will 
provide  some  recognition  of  the 
licensee's  efforts.  Section  VI1.A.  1  of  the 
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Enforcement  Policy  is  being  amended 
consistent  with  this  approach. 

In  summary,  to  encourage  licensees 
promptly  to  undertake  voluntary 
initiatives  to  identify  and  correct  FSAR 
noncompliances,  the  NRC  is  modifying 
Section  VII. B.3  of  the  Enforcement 
Policy  to  provide  for: 

(1)  The  exercise  of  discretion  to 
refrain  from  issuing  civil  penalties  and, 
in  some  instances,  citations  for  a  two 
year  period  where  a  licensee  undertakes 
voluntary  initiative  to  identify  and 
correct  FSAR  noncompliances  that  will 
be  completed  witfun  that  two  year 
period,  and 

(2)  The  exercise  of  discretion  to 
escalate  the  amount  of  the  civil 
penalties  for  FSAR/50.59 
noncompliances  identified  by  the  NRC 
subsequent  to  the  two  vear  voluntary 
initiative  period 

.Amounts  of  Penalties 

Ifu-  .iinouiits  (jf  penalties  reflected  in 
tfus  Notice  and  the  accompanying 
Policy  Statement  are  based  on  the 
current  Policy  Statement  that  was 
revised  on  October  4.  109R  and 
published  in  the  Federal  Register  on 
Octot>er  11,  19')h  (bl  VK  5AT->57].  The 
revised  penalty  amounts  apply  to 
violations  occurring  or  continuing  after 
Novembtir  12,  199fi  Otherwise  the 
amounts  in  the  Foii{  y  Statement  at  the 
time  of  the  violation  will  be  used  in 
assessing  any  civil  penalty. 

Paperwork  Statement 

This  policy  statement  does  not 
contain  a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.)  Existing 
requirements  were  ap[)roved  by  the 
Office  of  Management  and  Budget, 
approval  number  3150-0136.  The 
approved  information  collection 
requirements  contained  in  this  policy 
st.Ttemenf  appear  in  .Section  VII.C. 

Public  Protection  Notification 

The  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Small  Business  Regulatory  Enforcement 
fairness  Act 

in  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB. 


Accordingly,  the  NRC  Enforcement 
Policy  is  amended  as  follows 

GENERAL  STATEMENT  OF  POLICY 
AND  PROCEDURE  FOR  NRC 
ENFORCEMENT  AtTFlONS 

1    In  Section  VI.,  add  the  following 
language  at  the  end  of  paragraph  B.2.C. 

VI.  Enforcement  Actions 


B.  Civil  Penalty.  *  *  * 

2.  Civil  Penalty  assessment.  *  *  * 

c.  Credit  for  prompt  and 
comprehensive  corrective  action  *  *  * 

In  response  to  violations  of  10  CFR 
50.59,  corrective  action  should  normally 
be  considered  prompt  and 
comprehensive  only  if  the  licensee 

(i)  Makes  a  prompt  decision  on 
operability;  and  either 

(ii)  Makes  a  prompt  evaluation  under 
10  CFR  50.59  if  the  licensee  intends  to 
maintain  the  facility  or  procedure  in  the 
as  found  condition;  or 

(iii)  Promptly  initiates  corrective 
action  consistent  with  Criterion  XVI  of 
10  CFR  50,  Appendix  B  if  it  intends  to 
restore  the  facility  or  procedure  to  the 
FSAR  description. 
♦         •         *         •         * 

2.  In  Section  VII.,  add  the  following 
language  as  paragraph  h  at  the  end  of 
paragraph  A  1  g 

VII.  Exercise  of  Discretion 

A.  Escalation  of  Enforcement 
Sanctions   *  *  * 

h.  Seventy  Level  II  or  III  violations 
associated  with  departures  from  the 
Final  Safety  Analysis  Report  identified 
after  two  years  from  October  18,  1996. 
Such  a  violation  or  problem  would 
consider  the  number  and  nature  of  the 
violations,  the  severity  of  the  violations, 
whether  the  violations  were  continuing, 
and  who  identified  the  violations  (and 
if  the  licensee  identified  the  violation, 
whether  exercise  of  Section  VII. B.3 
enforcement  discretion  is  warranted). 
***** 

3.  In  Section  VII.  add  at  the  end  of 
paragraph  B.3: 

B.  Mitigation  of  Enforcement 
Sanctions.  *  *  * 

3.  Violations  Involving  Old  Design 

Issues.  *  *  * 

***** 

Section  VII. B.3  discretion  would  not 
normally  be  applied  to  departures  from 
the  FSAR  if: 

(a)  The  NRC  identifies  the  violation 
unless  it  was  likely  in  the  staffs  view 
that  the  licensee  would  have  identified 
the  violation  in  light  of  the  defined 
scope,  thoroughness,  and  schedule  of 
the  licensee's  initiative  (provided  the 
schedule  provides  for  completion  of  the 


licensee's  initiative  within  two  years 
after  October  18,  1996; 

(b)  The  licensee  identifies  the 
violation  as  a  result  of  an  event  or 
surveillance  or  other  required  testing 
where  required  corrective  action 
identifies  the  FSAR  issue; 

(c)  The  licensee  identifies  the 
violation  but  had  prior  opportunities  to 
do  so  (was  aware  of  the  departure  from 
the  FSAR)  and  failed  to  correct  it  earlier; 

(d)  There  is  willfulness  associated 
with  the  violation; 

(e)  The  licensee  fails  to  make  a  report 
required  by  the  identification  of  the 
departure  from  the  FSAR;  or 

(0  The  licensee  either  fails  to  take 
comprehensive  corrective  action  or  fails 
to  appropriately  expand  the  corrective 
action  program.  The  corrective  action 
should  be  broad  with  a  defined  scope 
and  schedule. 

4.  In  Supplement  I,  paragraphs  C(5) 
and  D(2);  are  removed  and  paragraphs 
B(4),  C(10),  C(ll),  C(12),  C(13),  C(14). 
D(5),  0(6),  D(7),  D(8)  and  E  are  added  to 
read  as  follows: 

Supplement  I — Reactor  Operations 

B.  Severity  Level  11 — Violations 
involving  for  example: 
***** 

4.  Failures  to  meet  10  CFR  50.59 
including  several  unreviewed  safety 
questions,  or  conflicts  with  technical 
specifications,  involving  a  broad 
spectrum  of  problems  affecting  multiple 
areas,  some  of  which  impact  the 
operability  of  required  equipment. 

C.  Severity  Level  UI — Violations 
involving  for  example: 
***** 

5.  (Reserved) 

•         *         *         *      ■  * 

10.  The  failure  to  meet  10  CFR  50.59 
where  an  unreviewed  safety  question  is 
involved,  or  a  conflict  with  a  technical 
specification,  such  that  a  license 
amendment  is  required; 

11.  The  failure  to  perform  the 
required  evaluation  under  10  CFR  50.59 
prior  to  implementation  of  the  change  in 
those  situations  in  which  no 
unreviewed  safety  question  existed,  but 
an  extensive  evaluation  would  be 
needed  before  a  licensee  would  have 
had  a  reasonable  expectation  that  an 
unreviewed  safety  question  did  not 
exist; 

12.  Programmatic  failures  (i.e., 
multiple  or  recurring  failures)  to  meet 
the  requirements  of  10  CFR  50.59  and/ 
or  50.71(e)  that  show  a  significant  lack 
of  attention  to  detail,  whether  or  not 
such  failures  involve  an  unreviewed 
safety  question,  resulting  in  a  current 
safety  or  regulatory  concern  about  the 
accuracy  of  the  FSAR  or  a  concern  that 
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10  CFK  5U.59  raquireiiients  are  nut  buiii^j 
met.  Application  of  this  example 
requires  weighing  factors  such  as:  (a)  the 
time  period  over  which  the  violations 
ocxurred  and  existed,  (b)  the  number  of 
failures,  (c)  whether  one  or  more 
systems,  fundions.  or  pieces  of 
equipment  were  involved  and  the 
importance  of  such  equipment, 
functions,  or  systems,  and  (d)  the 
potential  significance  of  the  failures; 

13.  The  failure  to  update  the  FSAR  as 
required  by  10  CFR  50.71(e)  where  the 
unupdated  FSAR  was  used  in 
performing  a  10  CFR  50  SQ  Hvaliiation 
and  as  a  result,  an  inadHtjuati'  !»•<  ismn 
was  made  demonstrating  a  signiti<  jiiit 
regulatory  concern;  or 

14.  The  failure  to  make  a  report 
required  by  10  CFR  50.72  or  50.73 
associated  with  (a)  an  unreviewed  safetv 
question,  (b)  a  conflict  with  a  technical 
specification,  or  (c)  any  other  Severity 
Level  III  violation. 

D.  Severity  Level  IV — Violations 
involving  for  example: 

•  •         •         •         • 

2.  I  Reserved  I 

•  •         «         •         • 

5.  Ralalively  isolated  viotattOMof  10 
CFR  50.59  not  involving  sevoffty  Utvet  II 
or  III  violations  that  do  not  suKxt'^it  << 
programmatic  failun'  t,,  ii.,ft  in  (  FK 
50.59.  Relatively  istn  u.-.i  .  ..i,iii,,iis  (ir 
failures  would  inc:hiii''  i  uuiPiixT  i( 
recently  di8c:overed  .iui.iiiiia>  Uiai 
occurred  over  a  period  of  years  and  are 
not  indicative  of  a  progrMiiiiiuiiu  vifetv 
concern  with  meeting  lo  (  VH  >u  I'i  nr 
50.71(e); 

6.  A  relatively  isolated  failure  to 
document  an  evaluation  where  there  is 
evideni  >•  'ha'  m  tilMqualf  evaluation 
was  periwniifil  jmor  to  the  change  in 
the  facility  or  procedures,  or  the 
conduct  of  an  experiment  or  test; 

7.  A  failure  to  update  the  FSAR  as 
required  by  10  CFR  50.71(e)  where  an 
adequate  evaluation  under  10  CFR  50.59 
had  been  performed  and  documented; 
or 

8.  A  past  programmatic  failure  to  meet 
10  CFR  50.59  and/or  10  CFR  50.71(e) 
requirements  not  involving  Severity 
Level  II  or  III  violations  that  does  not 
reflect  a  current  safety  or  regulatory 
concern  about  the  accuracy  of  the  FSAR 
or  a  concern  that  10  CFR  50.59 
requirements  are  not  being  met. 

K.  Minor  Violations: 

A  failure  to  meet  10  CFR  50.59 
requirements  that  involves  a  change  to 
the  FSAR  de.scription  or  procedure,  or 
involves  a  test  or  experiment  not 
described  in  the  FSAR.  where  there  was 
not  a  reasonable  likelihood  that  the 
change  to  the  facility  or  prot:edure  or 
the  conduct  of  the  test  or  experiment 


would  ever  be  aii  iiiirf\  ifwtMi  s/iti-ty 
question.  In  the  cas*-  nt  ,,  iii  LiK 
50.71(e)  violation    ^  (urf  .i  failure  to 
update  the  FSAK  vvnuhi  not  havp  a 
material  impac  t  on  safetv  or  Ik  enstni 
a<:tivities.  The  fin  us  ot  the  miiinr 
violation  is  tiot    iu  ttie  ik. tu.il  (  twuij^e. 
te.st.  or  e\(K'nni>'nl.  but  on  the  pottMitial 
safety  roif    ''■  'tit-  svs'cni    >'(jinpriiHHt. 
•t(..  that  IS  iKMii^  I  tuiuj^t'il.  tested,  or 
experimented  on. 
•         •         •         •         • 

Dated  at  Rockville.  MD.  this  11th  day  of 
October  1996. 

For  th**  Ndcloar  Knj^iiJHtnrv  Oimniissinn 
John  I'..  Huvie. 
.s«  rftary  of  the  Commission 
KK  rwir  Oft  :'fi«7q  Filed  10-17-96;  8  45  ami 
BiLLiMo  cooe  rs«o-oi-p 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

suMfcwnv:  In  accordance  with  the 
i'apwrwork  Reduction  Act  of  1995  (44 
'U.S.C.  Chapter  35).  the  Railro*id 
Retirement  HoHni  has  subinittwl  the 
luiliiwiiii^  propoMills)  for  ll»e  (fille*  tion 
of  information  to  the  { )ffl<.B  of 
Management  and  Budget  for  rt^view  and 
appn)val 

Summary  of  Propoiui li .t I 

( 1 )  CoUection  title  Evidence  of 
Martial  Relationship — Living  with 
Kei^uirwnienls 

(2)  Fonn(s)  submittt-d  (r-124,  G-I24a, 
G-237,  G-238.  and  (^^38a. 

(3)  OMB  Number:  3220-0021 

(4)  Expiration  date  of  current  OMB 
clearance:  November  30.  1996 

(5)  Type  of  request:  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households,  State,  Local  or  Tribal 
Government. 

(7)  Estimated  annual  number  of 
respondents:  1.100. 

(8)  Total  annual  responses:  1.100. 

(9)  Total  annual  rep<irtinv.  ii   i./s    l'>h 

(10)  Collection  descnptuit    I  Hdcr  tfie 
RRA.  to  obtain  a  benefit  as  a  spouse  of 
an  employee  annuitant  or  as  the 
widow(er)  of  the  deceased  employee, 
applicants  must  submit  information  to 
be  used  in  determining  if  they  meet  the 
marriage  requirements  of  such  benefits. 
The  collection  obtains  information 
supporting  claimed  common-law 
marriage,  termination  of  previous 
ni'irriniJf>s  and  residency  reqiiiremeiit.s 

ADDITIONAL  INFORMATION  0«  COMMEhfTS: 
C>opies  of  the  fonn  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 


(312-751-33fi3)   (!oiiuiieiits  reyj.irding 
the  information  colle<:tu)n  should  \n^ 
addressed  to  Ronald  i.  Hotlapp.  Railroad 
Retirement  Board.  H44  N(jrth  Rush 
.Street,  {.hu  Mk!<),  Illinois  fiOBl  1    2092  and 
the  O.MF^  rvvu-wcr.  l^iurn  Oliven  (202- 
395-7. Uh),  Office  of  Management  and 
Bftdget.  Room  10230.  New  Exe«  utive 
Office  Buildiii)^,  Washington.  DC. 

Chuck  MM>rzwa. 

(.It^iniiuf  atlu  tT 

|FK  [)(-    iw>  2hH(),-|  Filed  10-17-9b.  »4&  ami 

BH.LINO  COOC   rW6-01-M 


SECURITIES  AND  EXCHANGE 
COMMISStON 

[Investment  Company  Act  Release  No. 
2227»;  811-44391 

Alliance  Convertibte  Fund;  Notice  of 
Application 

()<  lotHT    1  \      1496 

AGENCY:  .Set unties  and  F.x(.hange 
(.oriinii.vsion  ("SEC") 
ACTION:  Notice  of  application  for  an 
Order  under  the  Investment  (kimpany 
Act  of  1940  (the  "Acf'J. 

APPUCANT:  .MHance  Convertible  Fund. 
RELEVANT  ACT  SECTIONS:  .Seiiion  8(0 
SUMMARY  Of  APPUCATION:  Applicant 
seeks  an  order  de<:laring  that  it  has 
cea.sed  to  be  an  investnunit  company. 
FHJNQ  DATES:  The  application  was  filed 
on  .^u^ust  5.  199f'>  and  amended  on 
0<  tober  10,  19'W 

HEARING  OH  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appluiition  will  t)e 
i.ssued  unless  tfie  SEC!  orders  a  hearing. 
Interested  persons  may  retjuest  a 
hearing  by  writing  to  the  SPlC's 
Secretary  and  serving  applii;ants  with  a 
copy  of  the  request,  ^>ersonally  or  bv 
mail   Hearing  requests  should  W' 
re<;eived  by  the  SE(   by  "i  30  p  m   on 
November  .5.  I99fi.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  re<]uests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
S«-(  ret.irv 

ADDRESSES:  Set  ret  a  rv.  SEC.  450  Fifth 
Str^•et    N  VV  ,  Washington.  DC.  20549. 
Applii  ,int,  l.H.S  ,^ venue  of  the 
Aiiirrii  ,ts,  NevN  York.  New  York  10105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
942-0572,  or  Alison  E  Baur.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
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SUPPLEMENTARY  INFORMATION:  The 

tollovvuig  IS  u  suinmarv  ot  the 
applu  alion    The  coin^ilete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branr:h. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
is  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  Applicant 
rt'gistered  under  the  Act  and  filed  a 
registration  statement  on  Form  N-lA  on 
October  28,  1985.  Applicant's 
registration  statement  was  declared 
effective  on  January  29,  1986,  and 
appli.ant  commenced  a  public  offering 
of  its  shares  shortly  thereafter. 

2.  On  January  17,  1991.  applicant's 
board  of  trustees  considered  and 
approved  a  sale  of  substantially  all  of 
the  assets  and  liabilities  of  applicant  to 
the  Alliance  Growth  and  Income  Fund. 
Inc.  (the  "Acquiring  Fund"),  a  registered 
open-end  investment  i  ompany.  The 
board  of  trustees  made  the  findings 
required  by  rule  17a-8  under  the  Act, 
i.e..  that  the  reorganization  was  in  the 
best  interest  of  applicant  and  that  there 
would  be  no  dilution   by  virtue  of  the 
proposed  exchange,  in  the  value  of 
shares  held  at  that  time  by  applicant's 
shareholders  '  In  determining  that 
applicant  should  enter  into  the 
reorganization,  the  trustees  considered, 
among  other  things,  the  investment 
objectives,  policies,  and  restrictions  of 
applicant  and  the  Acquiring  F^und. 

3  (^11  February  19,  1991,  a  proxy 
statement  was  filecf  with  the  SF^C  and 
applicant  mailed  proxy  materials  to  its 
shareholders  approximately  a  month 
later.  On  April  26.  1991,  applic:ant's 
shareholders  approved  the 
reorganization. 

4.  On  May  10,  1991,  applicant 
transferred  its  assets  ana  liabilities  to 
the  Acquiring  Fund  in  exchange  for 
shares  of  the  Acquiring  Fund  on  the 
basis  of  the  relative  net  asset  values  per 
share  of  applicant  and  the  Acquiring 
Fund.  The  shares  of  the  Acquiring  Fund 
received  by  applicant  were  distributed 
to  the  holders  of  applicant's  shares 
based  on  the  relative  net  asset  values 
per  share  of  the  two  funds. 

5.  The  expenses  incurred  in 
connection  with  the  reorganization  were 
paid  by  Alliance  Capital  Management 
L.F..  applicant's  investment  adviser.  No 
brokerage  fees  were  paid  in  c;onnection 
with  the  reorganization. 


'  Rule  17a-8  provides  an  exemption  from  section 
17(a)  for  certain  reorganizations  among  registered 
investment  companies  thai  may  be  afTilialed 
persons,  or  affiliated  persons  of  an  affiliated  person, 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors.  wnA/or  common 
offlc:ers. 


6.  Subsequent  to  the  filing  of  the  Form 
N-8F,  applicant  will  terminate  its  legal 
existence  in  accordance  with  the  laws  of 
Massachusetts 

7.  There  are  no  set;uritybolders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  retained  no 
assets.  Applicant  has  no  debts  or  other 
liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding 

8.  .Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 

delegated  authoritv 

Margaret  H,  McFarland, 

Ik'piitv  Secrptan 

|FK  r>i(    '>b-26789  Filed  10-17-96;  8:45  am] 

BILUNG  COOC  S01(M>1-P 

[Investment  Company  Act  Release  No. 
22280;  811-4139] 

Alliance  Counterpoint  Fund;  Notice  of 
Application 

October!  1,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"), 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPLICANT:  Alliance  Counterpoint  Fund. 
RELEVANT  ACT  SECTIONS:  Section  8(0 
SUMMARY  OF  APPLICATION:  .^pplicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
RLING  DATES:  The  application  was  filed 
on  July  26.  1996  and  amended  on 
October  10,  1996. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  vvili  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  mav  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  bv  the  SF^C  by  5:30  p.m.  on 
November  .5.  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. . 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.VV..  Washington,  D.C.  20549. 


Applicant.  1345  Avenue  of  the 

.-\mericas   Nev\  Y'ork    New  >'nrk  10105. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M,  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  Alison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation).     . 
SUPPLEMENTARY  INFORMATION:  The 
following  IS  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company  that 
is  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  Applicant 
registered  under  the  Act  and  filed  a 
registration  statement  on  Form  N-lA  on 
October  31,  1984  Applicant's 
registration  statement  was  declared 
effective  on  February  8,  1985.  and 
applicant  commenced  a  public  offering 
of  its  shares  shortly  thereafter. 

2.  On  November  28,  1995,  applicant's 
board  of  trustees  considered  and 
approved  a  sale  of  substantially  all  of 
the  assets  and  liabilities  of  applicant  to 
the  Alliance  Premier  Growth  Fund,  Inc. 
(the  "Acquiring  Fund"),  a  registered 
open -end  investment  company.  The 
board  of  trustees  made  the  findings 
required  by  rule  17a-8  under  the  Act. 
i.e.,  that  the  reorganization  was  in  the 
best  interest  of  applicant  and  that  there 
would  be  no  dilution,  by  virtue  of  the 
proposed  exchange,  in  the  value  of 
shares  held  at  that  time  by  applicant's 
shareholders.'  In  determining  that 
applicant  should  enter  into  the 
reorganization,  the  trustees  considered, 
among  other  things,  the  investment 
objectives,  policies,  and  strategies  of 
applicant  and  the  Acquiring  Fund. 

3.  On  December  22.  1995,  a  proxy 
statement  was  filed  with  the  SEC  and 
applicant  mailed  proxy  materials  to  its 
shareholders  approximately  a  month 
later.  On  February  29,  1996,  applicant's 
shareholders  approved  the 
reorganization. 

4.  On  March  22,  1996,  applicant 
transferred  its  assets  and  liabilities  to 
the  Acquiring  Fund  in  exchange  for 
shares  of  the  Acquiring  Fund  on  the 
basis  of  the  relative  net  asset  values  per 
share  of  applicant  and  the  Acquiring 
Fund.  The  class  A .  B,  and  C  shares  of 
the  Acquiring  Fund  received  by 
applicant  were  distributed  to  the 


'  Rule  17a-8  provides  an  exemption  from  section 
17(a)  for  certain  reorganizations  among  registered 
investment  companies  that  may  be  afTilialed 
persons,  or  affiliated  persons  of  an  afriliated  person, 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
officers. 
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holders  of  the  corresponding  class  of 
applicant's  shares  based  on  the  relative 
net  asset  values  per  share  of  the  two 
funds. 

5.  The  expenses  incurred  in 
connection  with  the  reorsaiuzatuin  wer») 
paid  by  Alliance  Capital  Management 
L.P  ,  applicant's  investment  adviser.  No 
brokerage  fees  were  pwnd  in  connection 
with  the  reorganization 

6.  Subsequent  to  the  filing  of  the  Form 
N— 8F.  applicant  will  tenninate  its  legal 
existence  in  accordance  with  the  laws  of 
Massachusetts. 

7  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made  Applicant  has  retained  no 
assets.  Applicant  has  no  debts  or  other 
liabilities  that  remain  outstanding. 
Appli{-ant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

H   Applicant  is  not  now  engaged,  nor 
lioes  It  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  "he  Conunissioa,  by  the  Division  of 
Investnent  Management,  pursuant  to 
delegated  aiitliohty. 

Margaret  H.  McFarland. 

Deputy  Secretary 

fFR  Dof   <»fi-2«787  Filed  10-17-96;  8:45  am) 

atiLiMa  cxioe  toio-^i-M 

pnvwtwnt  Cotnpany  Ad  Ret— ««  No. 

22278;  811-43711 

Alliance  Global  Fund;  Notice  of 
Application 

Otutwr  11    1<)96. 

AGENCY:  Se<;urities  and  Exchange 

(Commission  ("SEC"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPLICANT:  Alliance  Global  Fund. 
RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
s«-»'ks  IP,  nnier  declaring  that  it  has 
Cf.isfd  fii  bf  Au  investment  company. 
FILING  DATES:  The  application  was  filed 
on  July  26.  1996  and  amended  on 
October  10.  H96 

HEARING  OR  NOTIFICATION  OF  HEARING:  \a 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  5.  1996.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  afBdavit, 
or,  for  lawyers,  a  certificate  of  service. 


Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested 
Persons  may  request  notification  of  a 
hearing  by  wnting  to  the  SEC's 
.Secretary 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N  W  .  Washington,  DC  20549 
.Applicant.  1345  .Avenue  of  the 
.\mencas.  New  York,  New  York  10105. 

FOR  FURTHER  WFORMATIOH  COMTACT: 

Elaine  M  Boggs,  Staff  Attorney,  at  (202) 
942-0572,  or  .Mison  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch 

Applicant's  Representations 

1   Applicant  is  an  open-end 
management  investment  company  that 
is  organized  as  a  business  trust  under 
the  laws  of  Massachusetts.  Applicant 
registered  under  the  Act  and  filed  a 
registration  statement  on  Form  N-IA  on 
August  1.  1985.  Applicant's  registration 
statement  was  declared  effective  on 
October  21.  1985.  and  applicant 
commenced  a  public  offering  of  its 
shares  shortly  thereafter 

2.  On  December  9.  1993.  applicant's 
board  of  trustees  considered  and 
approved  a  sale  of  substantially  all  of 
the  assets  and  liabilities  of  applicant  to 
the  Alliance  International  Fund  (the 
"Acquiring  Fund),  a  registered  open- 
end  investment  company.  The  board  of 
trustees  made  the  findings  required  by 
rule  17a— 8  under  the  Act,  i.e..  that  the 
reorganization  was  in  the  best  interest  of 
applicant  and  that  there  would  be  no 
dilution,  by  virtue  of  the  proposed 
exchange,  in  the  value  of  shares  held  at 
that  time  by  applicant's  shareholders.' 
In  determining  that  applicant  should 
enter  into  the  reorganization,  the 
trustees  considered,  among  other  things, 
the  investment  objectives,  policies,  and 
restrictions  of  applicant  and  the 
Acquinng  Fund 

3.  On  January  7,  1994,  a  proxy 
statement  was  filed  with  the  SEC  and 
applicant  mailed  proxy  materials  to  its 
shareholders  approximately  a  month 
later.  On  March  18.  1994,  applicant's 
shareholders  approved  the 
reorganization. 

4.T>i  March  25.  1994,  applicant 
transferred  its  assets  and  liabilities  to 


'  Rule  17»-a  provides  •n  exemption  from  section 
17(a)  for  certain  reorganizations  among  registered 
investment  companies  thai  may  be  afTiliated 
panons.  or  affiliated  persons  of  an  afTiliated  person. 
solely  by  r»Mon  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
officer*. 


the  Acquinng  Fund  in  exchange  for 
shares  of  the  Acquiring  Fund  on  the 
basis  of  the  relative  net  asset  values  per 
share  of  applicant  and  the  Acquiring 
Fund.  The  shares  of  the  Acquiring  Fund 
received  by  applicant  were  distributed 
to  the  holder  of  applicant's  shares  based 
on  the  relative  net  asset  values  per  share 
of  the  two  funds 

5  The  expenses  incurred  in 
connection  with  the  reorganization  were 
paid  by  Alliance  Cjipital  Management 
LP.  applicants  investment  adviser.  No 
brokerage  fees  were  paid  in  connection 
with  the  reorganization. 

6.  Subsequent  to  the  fiUng  of  the  Form 
N— 8F.  applicant  will  terminate  its  legal 
existence  in  accordance  with  the  laws  of 
Massachusetts. 

7  There  are  no  securityholders  to 
whom  distnbutions  in  complete 
liquidation  of  their  interests  have  not 
beian  made.  Applicant  has  retained  no 
assets  Applicant  has  no  debts  or  other 
liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  htigation 
or  administrative  pnxreeding. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty 
Margaret  H.  McFarland. 
Deputy  Secretaiy 
|FR  Doc  96-26788  Filed  10-17-96,  8:45  am) 
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[Investment  Company  Act  Release  No. 
22281;  811-6207] 

Alliance  Multi-Market  Income  Trust, 
Inc.;  Notice  of  Application 

October  11.  1996. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC  "). 

ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  (the  "Act"). 

APPLICANT:  Alliance  Multi-Market 

Income  Trust.  Inc. 

RELEVANT  ACT  SECTIONS:  Section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATES:  The  application  was  filed 
on  [uly  26.  1996  and  amended  on 
October  10.  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
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Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  5,  1996.  and  should  be 
accompanied  by  proof  of  service  on 
applic:anls,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  .Secretary.  SEC,  450  Fifth 
Street,  N.VV..  Washington,  D.C.  20549. 
.'Kpplir^nf,  1.345  Avenue  of  the 
Americas,  New  York,  New  York  10105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M   Boggs.  Staff  Attorney,  at  (202) 
942-0572,  or  AlLson  E.  Baur,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  {Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  oi  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  A[)plicant  is  an  open-end 
management  investment  company  that 
is  organized  as  a  corporation  under  the 
laws  of  Maryland.  Applicant  registered 
under  the  Act  and  filed  a  registration 
statement  on  Form  N-IA  on  October  31, 
1990.  Applicant's  registration  statement 
was  de<^:lared  effective  on  December  11, 
1990,  and  applicant  commenced  a 
public  offering  of  its  shares  shortly 
thereafter. 

2.  On  June  14,  1994,  applicant's  board 
of  directors  considered  and  approved  a 
sale  of  substantially  all  of  the  assets  and 
liabilities  of  applicant  to  the  Alliance 
World  Inf:ome  Trust.  In(,.  (the 
"Acquiring  Fund  "),  a  registered  open- 
end  investment  company.  The  board  of 
directors  made  the  findings  required  by 
rule  17a-8  under  the  Act,  i.e..  that  the 
reorganization  was  in  the  best  interest  of 
applicant  and  that  there  would  be  no 
dilution,  by  virtue  of  the  proposed 
e.\c:hange.  in  the  value  of  shares  held  at 
that  time  by  applicant's  sliarehoiders.' 
In  determining  that  applicant  should 
enter  into  the  reorganization,  the 
directors  considered,  among  other 


'  Rule  17a-a  provides  an  exemption  from  section 
17(a)  for  certain  reorganizations  among  registered 
investment  companies  that  may  tie  affiliated 
persons,  or  afTiliated  persuiis  of  an  affiliated  person, 
solely  by  reason  of  having  a  common  investment 
adviser,  common  directors,  and/or  common 
ofTicers. 


things,  the  investment  objectives, 
policies,  and  restrictions  of  applicant 
and  the  Acquiring  Fund. 

3.  On  lune  24,  1994,  a  proxy 
statement  was  filed  with  the  SEC  and 
applicant  mailed  proxy  materials  to  its 
shareholders  approximately  a  month 
later.  On  September  1,  1994,  applicant's 
shareholders  approved  the 
reorganization. 

4.  On  September  1,  1994,  applicant 
transferred  its  assets  and  liabilities  to 
the  Acquiring  Fund  in  exchange  for 
shares  of  the  Acquiring  Fund  on  the 
basis  of  the  relative  net  asset  values  per 
share  of  applicant  and  the  Acquiring 
Fund.  The  shares  of  the  Acquiring  Fund 
received  bv  applicant  were  distributed 
to  the  holders  of  applicant's  shares 
based  on  the  relative  net  asset  values 
per  share  of  the  two  funds. 

5.  The  expenses  incurred  in 
connection  with  the  reorganization  were 
paid  by  Alliance  ("apital  Management 
L.P.,  applicant's  investment  adviser.  No 
brokerage  fees  were  paid  in  connection 
with  the  reorganization. 

6.  Subsequent  to  the  filing  of  the  Form 
N-8F.  applicant  will  dissolve  under  the 
laws  of  Maryland. 

7.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  retained  no 
assets.  Applicant  has  no  debts  or  other 
liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  ttie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary 
[FR  Doc.  96-26786  Filed  10-17-96;  8:45  am) 
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[Investment  Company  Act  Release  No.  10- 
22276;  811-5905] 

Photonic  Fund,  Inc.;  Notice  of 
Application 

Otober  10.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

■  ■   -  — ■ 

APPLICANT:  Photonic  Fund.  Inc. 
RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 


RLING  DATE:  The  application  was  tiled 

on  September  19,  1996 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  4.  1996,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  6735  Anders  Terrace, 
Springfield,  Virginia  22151. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  942-0584,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation) 

SUF>PLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Referents  Branch. 

Applicant's  Representation 

1-  Applicant  is  an  open-end 
diversified  management  investment 
company  that  is  organized  as  a 
management  investment  company.  SEC 
records  indicate  that,  on  September  25, 
1989,  applicant  registered  under  the  Act 
and  filed  a  registration  statement  on 
Form  N-lA  under  the  Act  and  the 
Securities  Act  of  1933.  Applicant's 
registration  statement  was  not  declared 
effective,  and  applicant  made  no  public 
offering  of  its  securities. 

2.  Applicant  has  not  sold  any 
securities.  Applicant  has  no  assets, 
liabilities,  or  security  holders.  Applicant 
is  not  a  party  to  any  litigation  or 
administrative  proceeding. 

3.  Applicant  is  not  now  engaged,  nor 
does  it  intend  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc  96-26713  Filed  10-17-96;  8:45  am] 
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Vanguard  Money  Market  Reserves, 
Inc.,  et  al.;  Notice  of  Application 

()<toh«'r  10    M'J«> 

AGENCY:  .StH.untiBS  and  Kxchange 

Cioiiiinission  ("SEC"). 

ACTION:  Notice  of  Application  for 

E.XBmptioii  Under  thu  hivustiiieiit 

Company  Act  of  1940  (the  "Act"). 

APPLICAHTS:  V'nnmiard  Money  Marlcpt 
Reserves.  liiL.,  Vanguard  Balanced  IndHx 
Fund,  Inc..  Vanguard  Municipal  Bond 
Fund.  Inc..  Vanguard  C-ilifornia  Tax- 
h  rtw  I-und,  VangUHnl  Florida  Insured 
Tax-Frtw  Fund.  Vanguard  New  jersey 
Tax-Free  Fund.  Vanguanl  New  Yurli. 
Insured  Tax-Free  Fund.  Vanguard  Ohio 
Tax-Free  Fund.  Vanguard  Pennsylvania 
Tax-Free  Fimd.  Vanguard  Bond  Index 
Fund,  Inc..  Vanguard  Fixed  Income 
Securities  Fund.  Inc  .  Vanguard/ 
Weilesley  Intorne  Fund,  Iik  .  Vanguard 
Asset  Allocation  Fund,  Inc  .  Vanguard 
Convertible  Securities  Fund.  Im.  , 
Vanguard/Wind8t)r  Funds,  Inc., 
Vanguard/Welhngton  Fund.  Inc.. 
Vanguard/Trustees'  hkjuitv  Fund, 

V  iiikjimrd  K<jiuty  Income  Fund.  Inc., 

V  in^ii.ini  Index  Trust.  Vanguard 
Institutional  Index  Fund.  Vanguard 
Lntemational  Fquity  Index  Fund.  Inc.. 
Vaiiguartl  Quantitative  Portfolios.  Inc., 
V^ingiiard  F*refen>Mi  Stix  k  Fund, 
Vanguard/ PRIMFC.AP  Fund.  Inc.. 
Vanguard  Worl<I  Fund.  Inc  ,  Vanguard/ 
Morgan  Growth  Fund.  Inc  .  Vanguard 
Explorer  Fund,  In<   .  Vangxianl 
Specializtnl  Portfolios,  hu.  .  Vanguard 
Variable  Insiiraiiie  Fund.  Vanguard 
.\dmiral  Funds.  Inc..  Vanguard  Tax- 
Managed  F'und.  Inc  .  Vanguard 
Whitehall  Fund.s.  Im   .  Vanguard  STAR 
Fund,  and  Gemini  D,  Inc..  lcolle«nivelv. 
the  "Funds")  and  The  Vanguard  Group. 
Inc.  (the  "Vanguard  Group"  or 
"Vanguard") 

RELEVANT  ACT  SECTION:  Order  requested 
uii.irr  ,»•(  tion  17(d)  of  the  Art  and  nile 
1  M    1  itiereuncitT 

SUMMARY  OF  APPUCAT10N:  .\pplicants 
seek  to  amend  an  existing  order  (the 
"Existing  Order")  that  permitted 
applicants  to  operate  a  joint  account 
that  invests  solely  in  repurchase 
agreements  of  seven  days  or  less.*  The 
amended  order  would  permit  applicants 
to  deposit  uninvested  cash  into  one  or 
more  joint  accounts  authorized  to  invest 
in  repurchase  agreements  with 
maturities  of  up  to  60  days  as  well  as 
other  short-term  investments. 
FIUNQ  DATES:  The  application  was  filed 
on  luly  11.  1996  and  amended  on 


■  Wellington  Fund.  Inc..  el  al.,  Invmtmeni 
Company  Act  ReleiM  l^os.  IS«0S  (March  S.  1W7) 
(iKXiceland  15693  (March  31.  1987)  (order). 


September  27,  1996.  Applicants  agree  to 
file  an  amendment,  the  subf>tance  of 
which  is  incorporated  herein,  during  the 
notice  period 

HEArVNQ  OR  NOTIFICATION  Of  HEARING:  An 
order  granting  Itie  application  will  be 
issued  unless  the  SEC  orders  a  hearing 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail    Hearing  rmjuesfs  should  be 
received  by  the  SEC  by  5  30  p  ni   on 
November  4.  1996,  arKJ  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
ol  the  writers  interest,  the  reason  for  the 
request,  and  the  issues  contested 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SE(''s  .Se<:retary 
AOORESSES:  Se<;rwtary.  SEC.  450  5th 
Street.  N  W  .  Washington.  DC.  20549. 
Applicants;  Vanguard  Financial  Center. 
Valley  Forge.  Pennsylvania  19482. 
FOR  FUWTMER  INFORMATION  CONTACT: 
Sarah  A    Hues<iier.  .Staff  Attorney,  at 
(202)  942-057.1.  or  Alison  E  Baur. 
Bran(  h  Chief.  (202)  942^564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPtaiENTARV  INFORMATION:  The 
following  IS  a  summary  of  the 
application   The  complete  application 
may  be  obtainml  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

.Applicants'  Represenlalions 

1    The  Funds,  except  for  Vanguard 
.STAR  F'und  and  Vanguard  In.stitutional 
Index  Fund,  are  members  of  the 
Vanguard  Group  of  Investment 
(>ompanies,  a  grt>up  of  over  30 
registered  management  investment 
companies  that  currentlv  offer  shares  in 
over  90  portfolios  Each  Fund  is 
registered  as  an  open -end  management 
investment  company,  except  for  C^mini 
11.  Inc.,  which  is  registered  as  a  closed- 
end  investment  company   Applicants 
request  that  any  relief  »jranted  pursuant 
to  the  application  also  apply  to  any 
other  investment  companies  or 
portfolios  thereof  which  are  or  may 
become  members  of  the  Vanguard 
Group  of  Investment  Companies  or  for 
which  Vanguard  provides  advisory  or 
distribution  services. 

2.  The  Vanguard  Group,  a  wholly  and 
jointly  owned  subsidiary  of  its  member 
Funds,  and  a  registered  investment 
adviser  and  transfer  agent,  provides 
corporate  management,  administrative, 
transfer  agent,  and  distribution  servic~es 
to  the  Funds  on  a  at -cost  basis  pursuant 
to  an  agreement  approved  by 


shareholders  of  each  of  its  member 
Funds  Vanguard  also  provides 
investment  advisory  services  to  certain 
member  Funds  on  an  at-cost  basis. 
Vanguard  Institutional  Index  Fund  is 
not  a  member  of  the  Vanguard  Group, 
but  receives  services  from  Vanguard  on 
an  at-cost  basis  pursuant  to  an 
individual  service  agreement  Vanguard 
STAR  F'und,  which  invests  exclusively 
in  other  Vanguard  Funds,  is  also  not  a 
member  of  the  Vanguard  Group  The 
boards  of  diretrtors  of  the  Funds  and  of 
Vanguard  are  presently  the  same.  Eight 
of  the  ten  diret;tors  have  no  affiliation 
with  the  Funds  or  Vanguard  other  than 
as  directors. 

3.  The  Existing  Order  permits  the 
Funds  to  invest  through  a  joint  account 
("loint  Atxount")  in  repun:hase 
agreements  with  a  maturity  of  seven 
days  or  less  Applicants  propose  to 
continue  to  operate  the  loint  Account  in 
the  same  manner  as  permitted  by  the 
Existing  Order,  subje<:t  to  the  proposed 
motiifications  disciis.sed  below 

4  Applicants  propose  to  amend  the 
Exiijting  Order  to  permit  the  Funds  to 
pool  their  daily  uninvested  cash 
balances  into  one  or  more  joint 
Accounts  authonzed  to  (a)  invest  in  (i) 
tax-exempt  variable  rate  demand  notes 
("VRDNs  ")  with  demand  features 
providing  for  maturities  of  up  to  30  days 
or  one  month  and  (ii)  set;urities  (other 
than  VRIJNs)  exempt  from  federal  and/ 
or  state  income  tax  with  remaining 
maturities  of  up  to  60  days  (cjjllectively, 
"Tax-Exempt  Securities"),  (b)  invest  in 
commenaal  paper,  certificates  of 
deposit,  other  non-govemment  money 
market  securities,  and  US  CKJvemment 
Se<;urities  (i.e  ,  obligations  issued  or 
guaranteed  as  to  principal  or  interest  by 
the  US.  (Kjvemment  and  by  any  of  its 
agencies  or  instrumentalities,  and 
satisfying  the  uniform  standards  set  by 
the  Funds  for  such  investments)  that 
have  remaining  maturities  of  up  to  60 
days  (collectively.  "Short-Term  Money 
Market  Securities")  and  (c)  invest  in 
repurchase  agreements  with  maturities 
of  up  to  BO  days. 

5  If  a  tax-exempt  money  market  fund 
contributes  cash  to  a  Joint  Account,  the 
cash  only  will  be  invested  in  securities 
that  qualify  for  purchase  by  a  tax- 
exempt  money  market  fund  under  rule 
2a-7  under  the  Act,  as  it  may  be 
amended  from  time  to  time. 

6.  The  VRDNs  include  short-term  tax- 
exempt  demand  obligations  that  have  a 
variable  or  floating  interest  rate  and  an 
unconditional  right  to  demand  payment 
of  the  unpaid  principal  and  accrued 
interest  within  30  days  or  one  month. 
The  variable  or  flcwting  rate  features  of 
the  VRDNs  provide  for  the  readjustment 
of  the  interest  rate  to  a  rate  then 
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prevailing  for  similar  instruments  so 
that  such  securities  reasonably  can  be 
expected  to  maintain  a  market  value 
that  approximates  the  par  value  of  the 
notes. 

7.  Vanguard's  investment 
management  staff  is  responsible  for 
negotiating  the  terms  of  the  repurchase 
agreements.  In  connection  with  the  use 
of  repurchase  transactions  collaterali2«d 
by  U.S.  Government  Securities,  each  of 
tfie  Funds  has  established  the  same 
systems  and  .standards.  These  include 
quality  standards  for  issuers  of 
repurchase  agreements  and  for 
collateral,  and  requirements  that  the 
repurchase  agreements  will  be 
collateralized  fully,  as  defined  in  rule 
2a-7  under  the  Act.  Any  joint 
repurchase  agreement  transaction  will 
be  effected  in  accordance  with 
Investment  Company  Act  Release  No. 
13005  (Feb.  2,  1983)  and  with  any  other 
existing  and  future  positions  taken  by 
the  SEC  in  any  release  proposing, 
reproposing,  or  adopting  any  new  rule 
or  any  amendments  to  any  existing  t^ile. 

8.  Each  Fund  will  automatically 
transfer  its  uninvested  cash  remaining 
after  the  conclusion  of  its  daily  trading 
activity  into  the  Joint  Account.  The 
officers  and  employees  of  Vanguard,  or 
the  investment  adviser  of  each  Fund 
will  determine  whether  to  invest  a 
Fund's  assets  in  repurchase  agreements, 
Tax-Exempt  Securities,  or  Short-Term 
Money  Market  Securities  (collectively, 
"Short-Term  Investments").  Each  Fund 
will  be  able  to  invest  in  Short-Term 
Investments  through  a  Joint  Account  if 
such  investment  is  consistent  with  the 
Fund's  investment  objectives  and 
policies.  The  transactions  entered  into 
on  behalf  of  a  Joint  Account  will  be 
recorded  and  monitored  following  the 
same  procedures  set  forth  in  the 
Existing  Order.  Each  portfolio  manager 
would  have  the  discretion  whether  to 
invest  a  Fund's  cash  in  the  securities 
purchased  by  the  Joint  Account  or  to 
separately  invest  cash  on  an  individual 
Fund  basis  in  appropriate  short-term 
investments  given  a  Fund's  investment 
limitations. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  a  registered  investment 
company  from  participating  in  any  joint 
enterprise  or  arrangement  in  which  such 
investment  company  is  a  participant, 
without  an  SEC  order. 

2.  Each  Fund,  by  participating  in  the 
'proposed  Joint  Accounts,  as  proposed  to 

be  modified,  and  Vanguard,  by 
managing  the  proposed  Joint  Accounts, 
could  be  deemed  to  be  "joint 
pfulicipants"  in  a  transaction  within  the 


meaning  of  section  17(d).  In  addition,  a 
proposed  Joint  Account  could  be 
deemed  to  be  a  "joint  enterprise  or  other 
joint  arrangement"  within  the  meaning 
of  rule  17d-l. 

3.  Applicants  believe  that  the 
proposed  amendments  to  the  method  of 
operating  the  )omt  Account  will  not 
result  in  any  conflicts  of  interest 
between  any  of  the  Funds  or  between 
the  Funds  and  Vanguard  or  a  Fund's 
adviser.  Although  an  adviser  will  realize 
some  benefits  through  admirfistrative 
convenience  and  some  possible 
reduction  in  clerical  costs,  the  Funds 
will  be  the  primary  beneficiaries 
because  the  Joint  Accounts  may  result 
in  higher  returns  and  would  be  a  more 
efficient  means  of  administering  daily 
cash  investments.  Applicants  believe 
that  the  operation  of  the  joint  Account 
will  be  free  of  any  inherent  bias  favoring 
one  Fund  over  another. 

4.  Applicants  also  believe  that  the 
future  participation  in  the  Joint  Account 
by  one  or  more  Funds  that  do  not 
presently  exist  would  be  desirable 
without  the  necessity  of  applying  for  an 
amendment  of  the  requested  order. 
Applicants  represent  that  additional 
Funds  will  only  be  permitted  to 
participate  in  the  Joint  Account  on  the 
same  terms  and  conditions  as  the 
existing  Funds. 

Applicants'  Conditions 

Applicants  will  comply  with  the 
following  as  conditions  to  any  order 
granted  by  the  SEC; 

1.  The  Joint  Account  will  not  be 
distinguishable  from  any  other  accounts 
maintained  by  a  Fund  with  its  custodian 
bank  or  a  designated  sub-custodian  bank 
except  that  monies  from  the  Fund  will 
be  deposited  in  it  on  a  commingled 
basis.  The  Joint  Account  will  not  have 
any  separate  existence  which  will  have 
indicia  of  a  separate  legal  entity.  The 
sole  function  of  the  Joint  Account  will 
be  to  provide  a  convenient  way  of 
aggregating  what  otherwise  will  be  one 
or  more  individual  daily  transactions  for 
each  Fund  necessary  to  manage  the 
daily  uninvested  cash  balances  of  each 
Fund. 

2.  Cash  contributed  by  a  Fund  to  the 
Joint  Account  will  be  invested  in  one  or 
more  of  the  following,  as  directed  by  the 
Fund:  {a)(l)  Tax-exempt  variable  rate 
demand  notes  ("VRDNs")  with  demand 
features  providing  for  maturities  of  up 
to  30  days  or  one  month  and  (2) 
securities  (other  than  VRNDs)  exempt 
from  federal  and/or  state  income  tax 
with  remaining  maturities  of  up  to  60 
days,  (b)  commercial  paper,  certificates 
of  deposit,  other  non-government 
money  market  securities,  and  U.S 
Government  Securities  that  constitute 


"Eligible  Securities"  within  the 
meaning  of  rule  2a-7  under  the  Act 
which  have  remaining  maturities  of  up 
to  60  days,  and  (c)  repurchase 
agreements  with  maturities  of  up  to  60 
days  "collateralized  fully,"  as  defined  in 
rule  2a-7  under  the  Act,  by  U.S. 
Government  Securities. 

3.  Any  investment  made  by  a  Fund  or 
Funds  through  the  Joint  Account  will 
satisfy  the  investment  criteria  of  all 
Funds  participating  in  that  investment. 

4.  All  investments  held  by  a  Fund  or 
Funds  through  the  Joint  Account  would 
be  valued  on  the  basis  of  amortized  cost 
to  the  extent  permitted  by  applicable 
SEC  release,  rule  or  order. 

5.  Each  Fund  valuing  its  net  assets  in 
reliance  upon  rule  2a-7  under  the  Act 
will  use  the  average  maturity  of  the 
instrument(s)  in  the  Joint  Account  in 
which  such  Fund  has  an  interest 
(determined  on  a  dollar  weighted  basis) 
for  the  purpose  of  computing  the  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  the 
Joint  Account  on  that  day. 

6.  In  order  to  assure  that  there  will  be 
no  opportunity  for  one  Fund  to  use  any 
part  of  a  balance  of  the  Joint  Account 
credited  to  another  Fund,  no  one  Fund 
will  be  allowed  to  create  a  negative 
balance  in  the  Joint  Account  for  any 
reason.  A  Fund's  decision  to  invest  in 
the  Joint  Account  will  be  solely  at  the 
Fund's  option.  A  Fund  will  not  be 
obligated  to  invest  in  the  Joint  Account 
nor  to  maintain  any  minimum  balance. 
A  Fund  will  be  permitted  to  withdraw 
all,  or  a  portion,  of  its  investment  in  the 
Joint  Account  at  any  time.  In  addition, 

a  Fund  will  retain  the  sole  rights  of 
ownership  of  any  of  its  assets,  including 
any  interest  payable  on  such  assets 
invested  in  the  Joint  Account. 

7.  Each  Fund  and  the  custodian  for 
each  Fund  will  maintain  records  (in 
conformity  with  section  31  of  the  Act 
and  the  rules  and  regulations 
thereunder)  documenting,  for  any  given 
day,  each  Fund's  aggregate  investment 
in  the  Joint  Account  and  each  Fund's 
pro  rata  share  of  each  Short-Term 
Investment  made  through  the  Joint 
Account. 

8.  Not  every  Fund  participating  in  the 
Joint  Account  will  necessarily  have  its 
cash  invested  in  every  Short-Term 
Investment  held  in  the  Joint  Account. 
However,  to  the  extent  a  Fund's  cash  is 
applied  to  particular  Short-Term 
Investments  made  through  the  Joint 
Account,  the  Fund  will  participate  in 
and  own  a  proportionate  share  of  such 
investment,  and  the  income  earned  or 
accrued  thereon,  based  upon  the 
percentage  of  such  investment 
purchased  with  monies  contributed  by 
the  Fund. 
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9.  Vanmiard  will  adnunist»r  the 
investment  of  cash  balances  in  and 
operation  of  the  Joint  Account  without 
payment  of  any  additional  fee  or 
compensation.  The  investment  adviser 
of  each  Fund  will  collect  its  fees  based 
upon  the  assets  of  the  Fund,  which 
include  the  value  of  any  assets  the  Fund 
has  invested  ii.  the  Joint  Account. 

10.  The  Board  of  Directors  (Trustees) 
of  each  Fund  will  adopt  procedures 
pursuant  to  which  the  Joint  Account 
will  operate,  which  will  be  reasonably 
designed  to  provide  that  the 
requirements  of  the  application  will  be 
met.  Each  Board  will  make  and  approve 
such  changes  as  it  deems  necessary  to 
ensure  that  such  procedures  are 
followed.  In  addition,  the  Boards  will 
determine,  no  less  frequently  than 
annually,  that  the  Joint  Account  has 
been  operated  in  accordance  with  such 
procedures  and  will  only  permit  a  Fund 
to  continue  to  participate  in  n  Joint 
Account  if  it  determines  that  there  is  a 
reasonable  likelihood  that  the  Fund  and 
its  shareholders  will  beneHt  from  the 
Fund's  continued  participation. 

11.  The  administration  of  the  Joint 
Account  will  be  within  the  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
Act  and  rule  17g-l  thereunder. 

12.  Short-Term  Investments  held 
through  the  Joint  Account  generally  will 
not  be  sold  prior  to  maturity  except:  (a) 
If  the  officers  or  employees  of  Vanguard 
believe  the  security  no  longer  presents 
minimal  credit  risk;  (b)  in  the  case  of 
taxable  and  tax-exempt  securities,  if  as 

a  result  of  a  credit  downgrading  or 
otherwise,  the  security  no  longer 
satisfies  the  investment  criteria  of  all 
Funds  participating  in  that  investment; 
or  (c)  in  the  case  of  a  repurchase 
agreement,  if  the  counterparty  defaults. 
A  Fund  may,  however,  sell  its  fraciional 
portion  of  a  Short-Term  Investment 
prior  to  the  maturity  of  the  investment 
if  the  cost  of  such  transaction  will  be 
borne  solely  by  the  selling  Fund  and  the 
transaction  would  not  adversely  affect 
the  other  Funds  participating  in  the 
Short-Term  Investment.  In  no  r^se 
would  an  early  termination  by  less  than 
all  participating  Funds  be  permitted  if  it 
would  reduce  the  principal  amount  or 
yield  received  by  other  funds 
participating  in  a  particular  Short-Term 
Investment  or  otherwise  adversely  affect 
the  other  participating  Funds.  Each 
Fund  participating  in  the  Short-Term 
Investment  will  be  deemed  to  have 
consented  to  such  sale  and  partition  of 
the  Short-Term  Investment. 

13.  Any  Short-Term  Investment  held 
through  the  Joint  Account  with  a 
remaining  maturity  of  more  than  seven 
days  will  be  considered  illiquid  and.  for 
any  Fund  that  is  an  open-end 


management  investment  company 
registered  under  the  Art,  subject  to  the 
restriction  that  the  Fund  may  not  invest 
more  than  15%  (or  such  other 
percentages  as  set  forth  by  the  SEC  from 
time  to  time)  of  its  net  assets  in  illiquid 
securities,  if  the  Fund  cannot  sell  its 
fractional  interest  in  the  Short-Term 
Investment  pursuant  to  the 
requirements  described  in  the  preceding 
condition. 

For  the  SE<^.  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Mai;gairet  H.  McForUnd. 

Deputy  Secretary 

IFR  Doc.  96-26712  Filed  10-17-96;  8:45  am] 
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Sunshine  Act  Meeting 

"FEDERAL  REGISTER  "  CrTATION  OF 
PREVIOUS  ANNOUNCEMEhfT:  (To  be 
I'lihlistiedl. 

STATUS:  Closed  Meeting. 
PI-ACE:  450  Fiflh  Street,  N.W.. 
W.'ishin^toii,  n  C 

DATE  PREVIOUSLY  ANNOUNCED:  To  b© 
I'uhlish.'.i 

CHANGE  IN  THE  MEETING:  Additional  Item. 
The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  to  be  held 
on  Wednesday.  October  16,  1996,  at 
10:00  a.m.: 

Opinion. 

Commissioner  Wallman,  as  duty 
officer,  determined  thatCommission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  it 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Set.retary  (202)  942-7070. 

Dated:  Octokmr  16, 1996. 
(onalhan  G.  Katz, 

Set  TVtary 
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[Release  No.  34-^7811;  Flic  No.  SR-CSE- 

96-08] 

Self-Regulatory  Organizations;  Notice 
of  Filing  ot  Proposed  Rule  Change  by 
thie  Cincinnati  Stock  Exchange 
Relating  to  Continuous  or  Regular 
Quotation  Obligations 

October  11,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 


hereby  given  that  on  ()»  ioImt  i.  1996, 
the  Cincinnati  Stock  K\i  tumge  ("CSE" 
or  "Exchange")  filed  wifli  the  Securities 
and  Exchange  Comniissioii 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II,  and 
m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  C;Sl-,  hereby  proposes  to  issue  a 
reiteration  and  (  larifK^ition  of  its  rules 
concerning  dealer  obligations  to  provide 
continuous,  two-sided  quotations. 
Members  will  be  notified  of  this 
reiteration  and  clarification  by  means  of 
a  Regulatory  Circular  ("Circular").' 

II.  Self-Regulatory  Organizations 
Statement  f  f  the  Puqjose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  C^ommission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussetl  aiiv  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organiziition  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspe<:ts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  obligations  of 
Designated  [Dealers  to  provide 
continuous  quotations  during  the 
trading  day.  The  Circular  to  be 
disseminated  following  approval  of  the 
proposal  will  provide  guidance 
concerning  quotation  obligations  at  the 
opening  and  mtra-day,  during  computer 
systems  problems  and  unusual  market 
conditions  and  will  delineate 
enforcement  standards.  It  will  reiterate 
the  obligations  of  a  Designated  Dealer  to 
display  a  two-sided  quotation 
immediately  following  the  opening  of 
the  security  on  the  primary  market,  and 
immediately  to  reestablish  a  quotation  if 
that  quotation  is  taken  out  during  the 
day  as  a  result  of  a  transaction.  The 
Exchange  will  thus  reemphasize  the 


'  The  text  of  the  Circular  may  bo  examined  al  the 
places  speciHed  in  Ham  IV,  infra 
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need  for  Designated  Dealers  to  maintain 
continuous,  two-sided  quotations 
throughout  the  trading  day 

The  Circular  will  specify  the 
notification  procedures  to  be  followed 
in  the  event  of  a  computer  system 
problem  that  prevents  a  member  firm 
from  providing  a  continuous  two-sided 
quotation.  Frequent  systems  problems 
may  result  in  deregistration  in  certain 
issues,  or  otherwise  impact  a  dealer's 
status  In  addition,  the  existence  of 
unusual  market  conditions  will  not 
exempt  a  dealer  from  its  continuous 
quotation  obligations.  Finally,  the 
Circular  will  place  members  on  notice 
that  they  will  be  informed  of  their 
compliance  status  at  least  quarterly,  and 
will  set  forth  possible  sanctions 
resulting  from  non-compliance. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  .^ct  ^  in  general  and 
Section  6(b)(5]  of  the  Act  in  particular 
in  that  it  is  designed  to  promote  just  and 
equitable  principals  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  thai  is 
unnecessary  or  inappropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  rec;eived  with  respect  to 
the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropnate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will; 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  w  ith  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C  20549  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No  SR-CSE-96-08 
and  should  be  submitted  by  November 
8,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc  96-26785  Filed  10-17-96;  8.45  am] 
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[Release  No.  34-37800;  Fife  No.  SR-DTC- 
96-15] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  ot  an  Amendment  to  a  Proposed 
Rule  Change  Relating  to  the 
Procedures  To  Establish  a  Direct 
Registration  System 

October  9,  1996. 

On  September  17,  1996,  The 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No,  SR- 
DTC-96— 15)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  relating  to  the 
procedures  to  establish  a  direct 
registration  system.  On  October  7,  1996, 
DTC  filed  an  amendment  to  the 
proposed  rule  change. ^  Notice  of  the 
proposed  rule  change  was  pubhshed  in 


the  Federal  Register  on  October  9. 

1996  '  The  amendment  is  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  pnmarily  by  DTC. 
The  Commission  is  pubhshing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  amendment  to  the 
proposed  rule  change  is  to  delete  the 
requirement  that  limited  participants 
accept  dividend  reinvestment 
instructions  from  DTC  on  DRS  eligible 
securities  that  offer  dividend 
reinvestment  plans. 

n.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
simimaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.* 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  amendment  of  the 
proposed  rule  change  is  to  delete  a 
requirement  that  in  order  to  participate 
in  the  DRS  program  that  any  DRS  issue 
wdth  a  dividend  reinvestment  plan  must 
be  open  to  street-name  holders.  The 
amendment  also  modifies  the  Limited 
Participant  Account  Agreement  to 
reflect  the  change  in  requirements.' 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 


»15U.S.C.  78ftb). 


MS  U.S.C.  788(b)(1)  (1988). 

'  Letter  from  Larry  Thompson.  Senior  Vice 
President  and  Deputy  General  Counsel,  DTC,  to 
Jerry  Carpenter,  Assistant  Director,  Division  of 
Market  Regulation.  Commission  (October  7,  1996). 


'  Securities  Exchange  Act  Release  No.  37778 
(October  3,  1996).  61  FR  52985. 

*The  Commission  has  modified  parts  of  these 
statements. 

'  A  complete  description  of  the  amended  DRS 
service  may  be  found  in  the  Important  Notices 
issued  by  DTC  on  the  implementation  of  a  DRS, 
which  are  attached  as  Exhibit  A  and  Exhibit  B. 
Important  Notice  B#  1811-96  (October  7.  1996)  and 
Important  NoUce  B«  1841-96  (October  7. 1996). 
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(C)  Self-Hf^ulutory-  ( hyanization's 
Statement  on  (oinmfnts  on  the 
Proposed  Hulf  i^hanf(e  Received  From 
Members.  Participants  or  Others 

Although  DTC  did  not  solicit 
CCMiunents  on  DRS.  over  the  last  two 
years,  a  joint  committee  of 
representatives  of  the  SecuntiBs 
Transfer  Association,  the  Securitie* 
Industry  Association,  the  Ck)rporate 
Tran.sfer  .-\nnnfs  ,\.ss<k  lation.  anci  the 
depositories  had  met  and  agreed  on  the 
features  of  DRS. 

in.  Date  of  KfTectiv«ne«M  of  the 
Proptiaed  Rule  (Ihan^e  and  Timing  for 
Ck>mnii!wiion  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 

Register  or  within  such  longer  ^lerioci  (i) 
as  thtt  (..oiiiiiii.>isioii  iiiav  dosij^iate  up  to 
lunety  days  of  such  date  if  it  finds  such 
longer  perioti  to  be  appnjpnate  and 
publishes  Its  reasons  for  so  finding  or 
(ii)  as  to  which  the  sfilfregulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concsming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N  W  , 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmiission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  file  number  SR-DTC-96-15 
and  should  be  submitted  by  November 
8.  1996. 


For  the  Ckimmission  by  thp  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Margaret  H.  McFarland. 

DepiifV  .Serrefon 

Exhibit  A — The  Depoaitorv  Trust  Company 
Important  .Notice.  DRS  .\lerl 

(Jctober  7,  iy96 

B#   1811-96 

To.  All  Participants 

Attention   Managinin  Partner/Officer.  Cashier, 

Tranifer  Manager 
Sub(«rt  implementation  of  a  Direct 

Kej^ntration  System 

In  luly  DTC  advised  Participants  (reference 
Important  Notice  n.36*-96  dated  )uly  15. 
1996)  to  plan  for  the  implementation  of  a 
Direct  Registration  System  (DRS)  scheduled 
to  pilot  in  November  I'nder  DRS,  Investors 
electing  to  have  their  ownership  of  securities 
registered  on  the  issuer's  record.s  Would  be 
offer*»d  a  t  hoice  Ijetween  a  registered 
certificate  and  a  txxjk  entry  or  "dir«ct 
registration  "  position  recorded  on  the  books 
of  the  issuer's  transfer  agent 

The  DRS  pilot  is  scheduled  to  begin  on 
November  1 1   DTC  expects  to  be  able  to 
announce  the  issue  selected  for  the  initial 
pilot  next  week. 

EJigibtJity 

The  DRS  issues  will  be  identified  with 
special  indicators  on  the  Eligible  Corporate 
Securities  File  (EUSC  and  ELISCD)  and  the 
Eligible  Securities  (CONI)  Inquiry  on  PTS 
effective  November  8.  1996  Specifications 
for  the  new  indicators  were  released  on 
August  20. 

Tmnsfers 

Beginning  November  11.  all  Withdrawal- 
by-Transfer  (WT)  requests  on  the  DRS  Issues 
made  via  PTS  using  function  NWTl  or  via 
computer-to-computer  (CCF/CCFII)  must 
include  the  following 

►  a  DRS  indicator  (permissible  values  are 
"C"  if  the  investor  wants  a  certificate  issued. 
"S"  if  the  investor  is  choosing  to  have  a  DRS 
position  estabhshed.  'Y"  if  the  instruction 
represents  a  third-party  transfer  for  a  DRS 
poaition,  or  "X"  if  the  Participant  is  reversing 
a  previously  established  DRS  position). 

►  the  Participant's  account  number  for 
this  customer  (required  if  the  value  of  the 
DRS  indicator  is  "S"  or    Y  ').  and 

►  the  Participant's  or  correspondent's 
name  (required  if  the  value  of  the  DRS 
indicator  is  'S  '  or  'Y") 

Specifications  for  the  new  WT  input  record 
were  released  on  August  20  The  new  PTS 
input  screen  on  the  NA/VTl  function  will  be 
available  in  early  November  before  the  start 
of  the  DRS  pilot.  Participants  submitting  WT 
requests  prior  to  cut-off  time  on  Friday, 
November  8,  for  normal  processing  on 
Monday,  November  11,  for  the  pilot  issues 
should  not  submit  these  WTs  until  Monday, 
November  11.  to  avoid  drops  due  to  a 
missing  DRS  indicator 

If  should  be  noted  that  if  a  Participant  has 
not  made  the  new  CXIF  changes  to 
accommodate  DRS,  DTC  will  continue  to 
accept  the  current  format  and  process  non- 
DRS  WTs.  However,  DRS  WTs  will  not  be 


processed  and  will  drop  smcre  no  DR.S 
indicator  has  been  provided   DRS  WTs 
would  then  have  to  be  processed  over  PTS 
until  the  Participant's  new  CCF  formats  are 
in  plac*  Ail  DRS  WT's  that  drop  will  be 
carefully  monitored,  and  the  Participant  will 
be  contacted  by  a  Participant  Services 
representative  regarding  follow-up  on  these 
Items 

When  a  Participant  s  customer  requests  a 
DRS  pcjsition.  a  DRS  "transaction  advice" 
will  be  mailed  directly  by  the  agent  to  the 
customer  The  transfer  agent's  fee  of  55*  for 
mailing  and  handling  the  DRS  transaction 
advice  will  be  charged  back  to  the  Participant 
directly  by  DT('.  similar  to  the  Direct  Mail 
process   DTC  will  then  receive  an  automated 
confirmation  from  the  agent  that  the  DRS 
transaction  advice  has  been  process  and 
mailed   Participants  can  access  this 
information  through  their  normal  DMA 
return  files  (CCF".  PTS.  or  hard  copy). 
Participants  not  currently  using  the  Direct 
Mail  service  will  need  to  cxinsider 
modifii  ations  to  their  procedures  to  monitor 
these  advices  as  they  are  printed  over  the 
PTS  network. 

Investor- Directed  Sale 

An  investor  who  opted  for  a  DRS  position 
must  contact  the  transfer  agent  to  direct  the 
movement  of  the  DRS  position  to  its  t>ank  or 
broker/dealer  Specifications  for  the  changes 
to  the  delivery  order  rwi.ord  to  reflect 
movement  of  a  DRS  position  were  released 
on  August  20  with  modifications  made  on 
Septemt)er  f 

Preparing  for  Implementation 

PartK  ipants  are  urged  to  complete  their 
final  systems  modifications  to  accommodate 
the  [)R.S  pilot  scheduleci  to  begin  on 
November  11   As  mentioned  previously,  the 
pilot  issues  will  be  announced  next  week. 

DTt;  will  be  issuing  weekly   "updates"  on 
the  status  of  preparation  for  the  DRS  pilot 
from  today  through  initial  implementation 
In  addition.  Participant  .Services 
representatives  will  be  contacting  those 
Panic  ipants  submitting  significant  numbers 
of  WT  instructions  to  ensure  their 
preparedness 

Please  direct  your  questions  to  Al  DeMalo, 
Director  of  Operations,  at  (212)  898-3171,  the 
undersigned  at  (516)  227-40O4.  or  your 
Participant  Services  representahve. 
Ronald  |  Bums. 
Vice  President.  Operations. 

Exhibit  B — The  Depository  Trust  Company, 
Important 

Lk  tober  7.  1996. 

B#   1841-96 

To:  All  Participants 

Attention  Managing  Partner/Officer,  Cashier, 

Transfer  .Manager 
Subject:  Direct  Registration  System 

Amendment 

The  Direct  Registration  System  (DRS)  will 
f)ermit  issuers  of  securities  to  elect  to  create 
a  DRS  Program  under  which  investors 
seeking  to  be  registered  on  the  books  of  an 
issuer  or  transfer  agent  would  be  offered  the 
option  of  having  their  ownership  reflected  in 
a  DRS  position  (essentially  a  "book  share" 
position),  rather  than  through  the  issuance  of 
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a  physical  securities  certificate.  Under  the 
structure  for  DRS  developed  by  a  joint 
committee  of  representatives  of  the  Securities 
Industry  Association,  the  Securities  Transfer 
Asscx:iation,  and  the  Corporate  Transfer 
Agents  Association,  issuers  or  transfer  agent.s 
desiring  to  establish  a  DRS  Program  and 
meeting  certain  criteria  would  hecome  DRS 
"Limited  Participmnts"  at  DTC  [see  Important 
Notice  B#l  368-96) 

In  connet:fii)n  with  certain  recent  actions 
by  the  New  York  .St<x  k  Exchange  to  amend 
the  Exchange's  listing  standards  as  they 
apply  to  DRS  issues,  DTC  is  amending  the 
criteria  which  must  be  met  by  entities 
wishing  to  become  DRS  Limited  Participants 
at  DTC.  Under  the  original  criteria  as  recently 
filed  for  approval  with  the  SEC,  transfer 
agents  or  issuers  seeking  admission  to  DTC 
as  Limited  ParticipHnt.s  for  the  purf>ose  of 
participaTing  in  DR.S  ar»?  required  to.  among 
other  things,  accept  dividend  reinvestment 
instnictions  fnim  DTC  on  DRS  issues  which 
offer  Dividend  Reinvestment  Plans.  DTC  will 
no  longer  require  those  seeking  DRS  Limited 
Participant  status  to  meet  this  requirement  as 
a  condition  precedent  to  memlwrship. 

Nevertheless,  DTC  continues  to  believe 
that  the  issue  of  "open  access"  to  issuers' 
Dividend  Reinvestment  Plans  for  investors 
holding  their  positions  through  the 
depKjsitory  is  a  significant  one.  The  current 
exclusion  of  these  investors  by  some  issuers' 
plans  is  inappropriate  and  f:onflicts  directly 
with  the  industry's  efforts  to  promote 
efficient  (  learance  and  settlement  practices. 
DTC  will  continue  In  press  the  SEC;  and 
issuers  to  make  Dividend  Reinvestment  Plans 
available  to  all  investors  without  regard  to 
the  form  in  which  securities  are  held, 
working  with  others  in  the  industry  to 
achieve  this  important  objective. 

Please  direct  your  questions  to  the 
undersigned  at  (516)  227-4004. 
Ronald  |.  Bums, 
Vice  President,  Operations. 
|FR  Doc  96-26715  Filed  10-17-96;  8:45  am) 
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[Release  No.  34-37806;  File  No.  SR-QSCC- 
96-10] 

Self- Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Relating  to  Substitution 
of  Officer  Titles 

October  10,  1996. 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
September  19,  1996,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commi.ssion  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  GSCC. 
On  September  30.  1996,  GSCC  filed  an 


amendment  to  the  proposed  rule 
change.'  The  Commission  i.s  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  .Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  revise 
GSCC's  by-laws  and  rules  to  replace  the 
titles  of  "First  Vice  President,"  "Senior 
Vice  President,"  and  "Executive  Vice 
President"  with  the  new  title  of 
"Managing  Diret;tor." 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  order  to  conform  GSCC's 
management  structure  with  that  of  its 
members,  GSCC  has  created  a  new  title, 
"Managing  Director,"  in  lieu  of  the  titles 
"First  Vice  President."  "Senior  Vice 
President,"  and  "Executive  Vice 
President."  The  purpose  of  this  rule 
change  is  to  modify  GSCC's  rules  and 
by-laws  to  accommodate  this  change. 
Article  III.  Section  3.1  of  GSCC's  by- 
laws is  being  amended  to  establish  the 
position  of  Managing  Director  as  an 
officer  of  GSCC.  Similarly,  the 
definition  of  "Officer  of  the 
Corporation  "  contained  in  Rule  1  is 
being  amended  to  replace  First  Vice 
President,  Executive  Vice  President,  and 
Senior  Vice  President  with  Managing 
Director.  Article  III,  Section  3.5,  which 
describes  the  powers  and  duties  of  Vice 
Presidents,  is  being  revised  to  establish 
the  powers  and  duties  in  Managing 
Direciors  that  currently  exists  in  Vice 
Presidents.''  Article  I.  Sections  1.2  and 
1.8  and  Article  V,  Section  5.1  of  the  by- 


15  1I.S.C.  78s(b)(l)(1988). 


■*  Letter  from  Karen  Walraven,  Vice  President  and 
Associate  Counsel,  GSCC.  to  Jerry  W.  Carpenter. 
Assistant  Director,  Division  of  Market  Regulation. 
Commission  (September  27,  1996). 

^The  Commission  has  modified  such  summaries. 

'*in  the  absence  or  inability  of  the  President  to 
act.  Section  3.5  is  amended  to  replace  Vice 
President  with  Managing  Director  as  that  ofncer 
who  is  to  act  in  place  of  the  President. 


laws  are  being  revised  to  permit 
Managing  Directors,  rather  than  Vice 
Presidents,  to  call  special  meetings,  to 
serve  as  presiding  officers  of  meetings, 
and  to  sign  GSCC's  share  certificates. 
GSCC's  rules  are  being  amended  to 
authorize  Managing  Directors  to  act  in 
those  instances  where  First  Vice 
Presidents.  Senior  Vice  Presidents,  or 
Executive  Vice  Presidents  were  formerly 
authorized  to  take  certain  actions. 
Specifically,  Rule  22,  Suspension  of 
Rules,  is  being  amended  to  allow  any 
officer  having  a  rank  of  Managing 
Director  or  higher,  instead  of  any  officer 
to  extend,  waive,  or  suspend  time 
requirements  fixed  by  GSCC's  rules,' 
Rule  23,  Action  by  the  Corporation,  is 
being  revised  to  allow  only  officers 
having  a  rank  of  Managing  Directors  or 


higher  to  act  for  GSCC. 


The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act*  in  that  it  makes 
technical  modifications  to  GSCC's  by- 
laws and  rules  so  that  they  coincide 
with  GSCC's  new  internal  management 
structure. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  impact  or 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  relating  to  the 
proposed  rule  change  have  not  yet  been 
solicited  or  received.  Members  will  be 
notified  of  the  rule  change  filing  and 
comments  will  be  solicited  by  an 
Important  Notice.  GSCC  will  notify  the 
Commission  of  any  written  comments 
received  by  if 

III.  Date  of  Fffecliveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(iii)  of  the  Act  ^  and  Rule 
19b-4{e)(3)  8  thereunder  in  that  the 
proposed  rule  change  is  concerned 
solely  with  the  administration  of  GSCC. 
At  any  time  within  sixty  days  after  the 
filing  of  such  rule  cJiange.  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 


''Pursuant  to  the  definition  of  officer  of  GSCC,  the 
positions  of  Chairman  of  the  Board.  Vice  Chairman 
of  the  Board,  and  President  have  a  higher  rank  than 
Managing  Director. 

•■15  use.  78t}-l  (1988). 

'  15  U.S.C.  788(b){3)(A)(iii)  (1988). 

•17  CFR  240  19b-4(e)(3)  (1996). 
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nucessary  or  appropriate  in  the  public 
interest,  for  the  proteciion  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commi.ssion  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  AJI  submissions  should 
refer  to  File  No.  SR-GSCC-96-10  and 
should  be  submitted  by  November  8, 
1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Dcx:  96-26716  Filed  10-17-96:  8:45  ami 
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[Release  No.  34-07809;  Pile  No.  SR-NYSE- 
96-29] 

SeH-Regulatory  Organiiations;  New 
York  Stock  Exchange  Inc  .  Notice  of 
Filing  o»  Proposed  Rule  Change 
Relating  to  Stock  Distributions 

Octoljer  10.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  10. 1996.  the  New  York  Stock 
Exchange  Inc.  ("NYSE")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  items  have  been 
prepared  primarily  by  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


1.  Sx'lt-Kcguliilorv  Orsjani/ation's 
.Statement  (if  the  I  frms  of  Substance  of 
the  Propose*!  Rule  Change 

Currently,  the  NYSE  requirt-s  iisu-ii 
companies  to  mail  stock  cerliliiattis  to 
record  holders  for  all  distributions,  such 
as  stock  splits,  mergers,  and  spin-offs, 
other  than  those  relating  to  dividend 
reinvestment  plans  ("DRIPs")  and 
dividend  reinvestment  sto<:k  purchase 
plans  ("DRSPPs").  The  NYSE  proposes 
to  rescind  this  policy.  Accordingly, 
listed  companies  engaged  in 
distributions  will  be  permitted  to  offer 
shareholders  whose  ownership  of  slock 
is  diret  tlv  registered  with  them  or  their 
transfer  agents  the  choice  of  rtH:eiving 
either  certificates  or  account  .statements. 

The  NYSE  is  proposing  to  jest;ind  the 
current  policy  due  to  the  decreasing 
importance  of  physical  cer1int:ales,  the 
technological  enhancements  in  the 
automation  of  stock  ownership  records, 
and  a  recent  rule  filuiK  b\  I'he 
Depository  Trust  tiompany  ("  DTC") 
proposing  to  commence  an  electronic 
"direct  registration  system"  ("DRS").^ 
DRS  will  provide  a  linkage  between 
transfer  agents,  broker-dealers,  and  DTC 
and  will  allow  an  investor  to  move  a 
stock  position  from  a  transfer  agent  to  a 
broker-dealer  in  connec-tion  with  a  sflle 
of  that  stock.  As  a  condition  to  offenng 
an  issuer  the  choice  of  sending  investors 
certificates  or  account  statements  for 
distribution  other  than  DRIPs  and 
DRSPPs.  the  proposed  rule  change 
would  require  the  issuer  to  include  its 
stock  in  a  DRS.  Such  a  DRS  must  be 
operated  by  a  registered  clearing  agency 
and  must  be  available  for  exchange- 
traded  stock 

11.  Selt-Ke^ulatory  Oi^ani^ation's 
Statement  of  the  Pur{)ose  ot.  and 
.Statutory  Basis  lor,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  Commission, 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NYSE  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.' 


>  15U.S.C.  7Bs(bHl)(1988). 


'In  its  original  filing.  DTC  proposed  that  DRS  be 
available  only  for  issuers  that,  among  other  things, 
allows  investors  holding  stock  in  "street"  or 
nominee  name  to  participate  in  a  company's  DRIP. 
Securities  Exchange  Act  Release  No.  37778  (October 
3.  1996).  61  FR  52985.  In  an  amendment  to  the 
filing,  DTC  deleted  that  eligibility  requirement. 
Securities  Exchange  Act  Release  No.  37800  (October 
9,  1996). 

^The  Commission  has  modiTied  parts  of  these 
statements. 


(Al  SeJfHegulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  rescind  the  NYSE's  policy 
of  requiring  listed  companies  to  provide 
registered  holders  with  share  certificates 
for  all  stock  distributions  except  for 
DRIPs  and  DRSPPs  The  NYSE  is 
proposing  to  rescind  this  policy  in  light 
of  changes  in  the  securities  marketplace, 
including  the  de(  reasing  importance  of 
physical  certificates  and  the 
technologit:al  enhancements  in  the 
automation  of  stock  ownership  records. 
The  NYSE  also  is  acting  in  response  to 
the  DRS  proposal  of  DTC:. 

With  respect  to  ihanges  in  the 
marketplace,  a  dei  lining  number  of 
shareholders  hold  stock  certificates. 
Approximately  seventy  percent  to 
eighty  percent  to  all  outstanding  shares 
of  issuers  are  held  in  "street  '  name 
whereby  investors  place  their  securities 
with  a  broker-dealer  or  bank,  which 
registers  the  securities  in  its  own  name 
as  nominee.  Investors  receive  account 
statements  evidencing  their  securities 
positions. 

In  addition,  a  growing  number  of 
investors  hold  set  urities  through  direct 
registration  in  their  own  names  on  the 
shareholder  register  but  without 
receiving  certificates.  Such  investors 
receive  account  statements  from  the 
issuer  or  its  transfer  agent   A  major 
source  of  such  holdin^^s  an'  DRIPs  and 
DRSPPs  with  at  least  one  thousand 
public  companies  are  offering  these 
plans. 

Permitting  listed  companies,  in  effect, 
to  offer  their  registered  holders  account 
statements  in  lieu  of  certificates  is 
consistent  with  technological 
advancements  in  account  management 
systems.  Today,  corporate  issuers  or 
their  transfer  agents  maintain  automated 
systems  for  recording  stock  ownership. 
The  NYSE  believes  that  registered 
holders  should  benefit  from  this 
automation  and  have  the  opportunity  to 
forego  certificates.  This  follows  the 
practice  in  other  securities  markets 
where  account  statements  are  already 
commonplace,  as  in  the  case  of 
securities  issued  by  open-ended 
investment  companies  and  by  the  U.S. 
Treasury  Department. 

Repealing  the  policy  also  is  consistent 
with  DRS.  DRS  will  allow  investors 
whose  share  ownership  is  recorded 
directly  on  the  issuer's  register  the 
ability  to  transfer  their  stock  positions 
electronically  to  a  bank  or  broker-dealer 
in  connection  with  a  sale.  DRS,  which 
will  begi^  with  a  pilot  program  later  this 
year,  is  the  result  of  two  year's  work. 


Federal   Register  /  Vol.  61.  No.  203  /  Friday.  October  18,   1996  /   Notices 


54477 


Participating  in  these  efforts  were 
representatives  of  the  Securities 
Transfer  Association,  Securities 
Industry  Association,  and  the  Corporate 
Transfer  Association. 

DRS  will  provide  significant 
efficiencies  in  the  processing  of 
securities.  In  particular,  it  will  facilitate 
the  ability  of  a  registered  holder  to 
deliver  stock  in  time  to  settle  a  sale 
within  the  required  three  business  days. 
More  generally,  it  will  limit  the  need  for 
the  physical  transfer  ol  paper 
certificates  and  thus  will  reduce  risks, 
delays,  and  costs  in  the  clearance  and 
settlement  process.  For  these  reasons, 
the  NYSE  is  proposing  that  as  a 
condition  to  a  li.sted  company  being  able 
to  offer  registered  holders  the 
opportunity  to  receive  account 
statements  in  lieu  of  stock  certificates 
for  distributions  other  than  DRIPs  and 
DRSPPs  the  company  must  include  its 
stock  in  an  available  DRS. 

Following  the  pilot  period  for  DTC's 
DRS,  the  NYSE  expects  that  DTC  will 
expand  DRS  so  that  it  will  be  available 
to  all  NYSE-listed  companies.  A  listed 
company  would  need  to  take  steps  to 
mee[  all  eligibility  standards  for  a  DRS. 
¥oT  DTC's  proposed  system  this 
includes  the  requirement  that  the 
company  have  a  transfer  agent  that 
participates  in  DTC's  Fast  Automated 
Transfer  { 'FAST  ")  program. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
A(  t  under  .Section  R(b)(5)^  in  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  ot  a  free  and 
open  market  and  a  national  market 
system,  and  in  general  to  protect 
investors  and  the  public  interest. 

(B)  Self-Begiilator,'  Organization's 
Statement  on  Burden  on  Competition 

NYSE  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  NYSE  has  not  solicited  and  does 
not  intend  to  solicit  comments  on  this 
proposed  rule  change.  The  NYSE  has 
not  received  any  unsolicited  written 


comments  from  members  or  other 
interested  parties. 

m.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commissioamay  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  \iews.  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  DC.-  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Ciommission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  C;ommission's  Public  Reference 
Room  in  Washington,  DC  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NYSE.  All  submissions  should 
refer  to  the  file  number  SR-NYSE-96- 
29  and  should  be  submitted  by 
November  «,  199b. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc  96-26782  Filed  10-17-96;  8:4-5  am] 
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[Release  No.  34-37812  Fue  No  SR-NYSE- 
96-28] 

Self-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange.  Inc  Relating  to 
Six-Month  Extension  of  Pilot  Prograrn 
to  Display  Pnce  Improvement  on  the 
Execution  Rep>on  Sent  to  the  Entering 
Firm 

October  11,  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  1.5  U,S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  8.  1996, 
the  New  York  Stock  Exchange, 
Incorporated  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ( 'Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  i^  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatorv  Or^ani/ation's 
Statement  of  the  1  erms  of  Substant  e  ol 
the  Proposed  Rule  Change 

The  proposed  rule  change  extends  for 
six  months  (until  April  24,  1997)  the 
pilot  program  most  recently  extended  in 
Securities  Exchange  Act  Release  No. 
37151  (April  29,  1996),  61  FR  20302 
(May  6,  1996)  (File  No.  SR-NYSE-96- 
10)  (extending  pilot  until  October  24. 
1996.) '  This  is  a  program  to  calculate 
and  display,  on  the  execution  ref>orts 
sent  to  member  firms,  the  dollar 
amounts  realized  as  savings  to  their 
customers  as  a  result  of  price 
improvement  in  the  execution  of  their 
orders  on  the  Exchange. 

II.  Self-Regulator>  Organizations 
Statement  of  the  Purposf  of.  and 
Statutory  Basis  for.  the  Proposed  Rul^ 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  sp)ecified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


••  15  U.S.C.  78f  (1988). 


'  This  program  was  originally  Tiled  as  a  pilot  in 
Securities  Exchange  Act  Release  Nos  36421 
(October  26,  1995),  60  FR  55625  (November  1.  1995) 
(File  No.  SR-NYSE-95-35)  and  36489  (November 
16. 1995).  60  FR  58123  (November  24.  1995)  (File 
No.  SR-NYSE-95-37). 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpase 

The  purpose  of  this  proposed  rule 
change  is  to  extend  for  six  months  a 
pilot  program  for  calculating  and 
displaying,  on  execution  reports  sent  to 
member  firms  entering  orders,  the  dollar 
value  saved  by  their  customers  as  a 
result  of  price  improvement  of  orders 
executed  on  the  Exchange.  The  program 
does  not  in  any  way  affect  the  actoal 
execution  of  orders.  The  Exchange  refers 
to  this  calculated  dollar  savings  as  the 
"NYSF  PRIMESM.-2 

N\  M   I'KIMi!  is  available  to  all 
memtit !    ryni  .  tnons^  for  intra-day 
market  uhIit-.  .Mitcred  via  the 
Exchanges  suptrDOT  system  that  are 
not  tick-sens! !i  V.    ind  are  entered  from 
off  the  FlocK  '  In  <  alculating  the  dollar 
value  of  price  improvement,  NYSE 
PRIME  utilizes  the  Best  Pricing  Quote 
("BPQ")  as  approved  by  the 
Commission  in  connection  with  the 
Exchange's  pricing  of  odd-lot  orders.' 


'  NYSE  PRIME  ia  a  service  nurk  of  the  New  York 
Slock  Exchange.  Inc. 

>  The  Commission  notes  that  member 
organizations  electing  to  receive  NYSE  PRIME 
information  are  required  to  enter  into  an  agreement 
with  the  Exchange  regarding  the  use  of  NYSE 
PRIME  information  and  ihe  NYSE  PRIME  service 
mark.  Among  other  things,  the  agreement  provides 
that  in  any  publication  or  use  of  NYSE  PRIME 
information  (unless  the  Exciiange  otherwise  agrees), 
the  member  organization  must  employ  the  NYSE 
PRIME  service  mark. 

*  Also  excluded  from  the  NYSE  PRIME  feature  are 
boath  entered  or  txwlh  routed  orders,  booked 
orders,  combination  orders  [e.g.,  switch  orders)  and 
orders  diverted  to  sidecar. 

*  See  Securities  Exchange  Act  Release  Uo.  27981 
(May  2.  1990),  55  FR  19407  (May  9.  1990)  (File  No. 
SR-NYSE-90-06).  The  BPQ  is  the  highest  bid  and 
lowest  offer,  respectively,  disseminated  by  the 
Exchange  or  another  market  center  participating  in 
the  Inlermarket  Trading  System  ("ITS")  at  the  lime 
the  order  is  received  by  Ihe  Exchange.  In  order  to 
protect  against  the  inclusion  of  incorrect  or  stale 
quotations  in  the  BPQ,  however,  the  Exchange 
includes  quotations  In  a  stock  from  other  markets 
only  if:  (1)  the  stock  is  included  in  ITS  in  that  olhrr 
market;  (2)  Ihe  quotation  size  is  for  more  than  100 
shares:  (3)  the  bid  or  offer  is  not  more  than  one- 
quarter  point  away  from  Ihe  NYSE's  bid  or  offer;  (4) 
the  quotation  conforms  to  NYSE  Rule  62  governing 
minimum  variations;  (5)  the  quotation  does  not 
create  a  locked  or  crossed  market;  (6)  the  market 
disseminating  the  quotation  is  not  experiencing 
operational  or  system  problem*  with  respect  to  the 
dissemination  of  quotation  information;  and,  (7)  Ihe 
quotation  is  "firm"  pursuant  to  Rule  llAcl-1 


Data  from  the  opt-ratiun  of  f hR  pilot 
during  the  first  eit;ht  inuiilhs  of  1996 
show  prii  f  imjirnvunu'iit  on  Jfi   V\,  ot 
the  exetjul  1(111  rnports  tor  elik^ihile  post- 
opening  [iiark»!l  orders  Hntt'rt;d  on  the 
Exchange  The  Exchange  believes  that 
tVif  WSK  FRIM}'  fnhani  es  the 
Hi toniiritiiiu  iiuidc  uHilcttile  to  investors 
and  iiujiroves  ttleir  nnderstandni^  of  tfie 
auction  in.irlift 

The  most  n-i  fnt  exti-nsioM  of  thf 
NYSF  FKI.MF  piiot  prov;r;uii  tn'kjfin  on 
April  .'4    IM'Hi  ,uiii  I  ontmuHs  until 
()<t<it«'rJ4    I'tMti    Ihe  pro[)osed  rule 
I  fMiik'.f  .'xttMids  'lie  (iiiot  [irovjram  for  an 
iiiiilif I'liial  SI  >.  ninnths.  to  .Xpril  J. A.  1997. 

2.  Statiitur\  H.isis 

:  lit-  M.i^is  iiniiiT  the  Act  for  this 
[mhjiosih!  rsiif  I  ti.mge  is  the  n->qiiirement 
niiiin  s.'(  tiMii  t.iiih',  1 "  that  an  exchange 
h.ivf  rules  it!  It   ir»'  'U'sivjni'd  to  [)roniote 
just  and  eijuU  itiif  jirnn  ipifs  ot  'radf   to 
remove  ini)iei!;ii!ents  to  ami  j)<'rte<  t  the 
mechanisHi   i'  •  tree  .-uid  opt-i,  ni.irlkct 
and  a  nation,!.  ai<irkfi  .<\^tciii  .iiui,  m 
general,  to  ])r<>h-<  ;  iiivpsturs  .md  the 

public  inltTfs!     i  Ins  p.mpuised  riiie 

change  i.s  iiesiv;ncd  to  perfect  the 
mechanism  ut  i  tr.-.-  .\ud  open  market  in 
that  It  fiiii.uii  >'s  'tif  information 
provided  to  mv esiiu  s  in    iisjil.i vmg  to 
them  the  dollar  \jiuf  oj  ttic  pnie 
improvement  their  ord>rs  m  iv  have 
received  when  evei  iitt(i  on  the  NYSE. 

B.  Self-Regulutui\  iJr^anization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  tnrttierance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  any  written  comments  on 
the  proposed  rule  change 

III.  Date  (if  Kflei  tivpn«*ss  ot  the 
I'roposiMl  Rule  (!hant;e  and  limins^  for 
( .()iniiiiH.su)ii  .\(  tion 

Because  the  foregoing  proposed  rule 
change:  (i)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 


interest:  (ii)  does  not  impose  any 
significant  burden  on  ( ompetitions;  and 
(ui)  does  not  have  the  effet.t  of  limiting 
access  to  or  availability  of  any  Exchange 
order  entry  or  trading  system,  the 
extension  of  the  NWSE  F'KIME  program 
has  t)ecome  t;ffective  [lursuant  to 
Section  19(f)H;i)(A)  of  the  Act "  and 
subparagraph  (e)|f>)  of  Rule  19b— 4 
thereunder  **  At  any  time  within  60  days 
of  Ihe  fding  of  sue  h  pro[)osed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  CJummission  that  such  action  is 
ne<:es.sary  or  appropriate  in  the  public 
mterest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  (-omments 

Interested  persons  ar»'  invited  to 
siibnnt  written  dat,t    views,  and 
arguments  concerning  the  f(jreg()ing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
vSecretary.  Se(  unties  and  Exchange 
Commission,  4.50  Fifth  Street,  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  r»"sp(M.t  to  the  pn)p()se(i  rule 
change  that  are  filed  with  the 
C]ommission,  and  all  written 
communii  alions  relating  to  the 
proposed  rule  change  fn'tween  the 
C'ommission  and  any  person,  other  than 
tho.se  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  I'.S.C.  552,  will  be 
available  for  inspetrtion  and  copying  at 
the  Commission's  Publi(  Reference 
Section.  450  Fifth  Street.  N\V,, 
Washington,  IX;  20549  C'opies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  prim  ipal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-NYSE-96- 
28  and  should  be  submitted  by 
Nevember  8,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  96-26784  Filed  10-17-96;  8:45  am) 

BILLING  CODE  8010-01 -M 


under  Ihe  Act.  17  CFR  240.11Ac1-l,  and  the 
market's  rules. 
•  15  U.S.C  78f(b)(5). 


'ISUS.C.  7Bs(b)(3KA). 
•  17  CFK  240.19b-4(e)(5). 
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[Release  No.  34-37799;  File  No.  SR-PSE- 
96-30} 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange 
Incorporated  Relating  to  the  Use  of 
Memtjer  Badges  on,  and  the 
Admission  of  Visitors  to,  the  Equity 
Floors  ot  the  Exchange 

October  9.  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  ,^{  t  of  19;i4  ("Act") 
and  Rule  19l>-4  thereunder,  notice  is 
hereby  given  that  on  August  22,  1996, 
the  Pacift..  Stock  Exchange  Incorporated 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  H^xchange  Commission 
("Commission"  or  "SEC")  the  propo.sed 
rule  change  as  dest;ribed  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Th:'  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  "Exchange")  is 
proposing  to  amend  its  Equity  Floor 
Procedure  Advice  ("FIEPA")  1-C 
relating  to  the  use  of  Member  badges  on, 
and  the  admission  of  visitors  to,  the 
Equity  Floors  of  the  Exchange.  The  text 
of  the  proposed  rule  change  is  stated 
below,  new  text  is  italicized,  deletions 
are  in  brackets: 


EQUITY  FLOOR  PROCEDURE 
ADVICES 


1-C 

1  7610    Badges  and  Visitors  on  the 
lEquityl  Equities  Trading  Floors 

(i)  Admission  of  Members 

The  security  of  individuals  and 
proprietary  trading  information  on  the 
Equities  Trading  Floors  requires  the 
following  provisions  be  adopted  with 


respect  to  admission  on  the  Trading 
Floor: 

Inl  111  Admission  to  the  Equities 
Trading  Floors  shall  be  by  badge  only. 

(hi  |2|  Members  working  on  the 
Equities  Trading  Floors  who  seek 
admission  to  a  Floor  without  a  badge 
must  identify  themselves  at  the 
reception  desk  and  obtain  a  temporary 
badge. 

(c)  (3)  Exchange  employees  working 
on  the  Trading  Floor  who  seek 
admission  to  the  Floor  without  a  badge 
must  be  identified  by  the  appropriate 
Equities  Floor  Manager,  and  issued  a 
temjiorarv  badge 

Id  1 14|  Member  Firm  empiovees 
working  on  the  Trading  Floor  seeking 
admission  to  the  Floor  without  a  badge 
must  be  identified  by  a  Member  with  a 
badge,  and  issued  a  temporary  badge. 

(el  |5l  Repeated  failure  of  Members  or 
Memt>er  Firm  personnel  to  have  a 
permanent  badge  on  admission  to  the 
Trading  Floor  may  subject  the  Member 
or  Member  Firm  to  the  following  fmes: 
|a  Bne.l 

1st  Offense  [$10  OOl  $25.00 
2nd  Offense  |$25  OOi  $50.00 
3rd  Offense  1$50.00|  $100.00 

(Hi  Badge  Transfem 

la)  A  Member  mav  transfer  bis  or  her 
membership  privileges  to  another 
person  of  the  same  Member  Finn  for  one 
or  more  davs.  provided  that  the  Memt>er 
must  first  obtain  the  approval  of  the 
Exchange  A  Member  who  allows 
another  person  to  use  that  Member's 
badge  for  one  full  day  or  longer  and  who 
fails  to  obtain  Exchange  approval  for 
such  transfer  will  be  subject  to  the 
following  fmes: 
1st  Offense  $100.00 
2nd  Offense  $250.00 
3rd  Offense  $500.00 

(Hi)  Admission  of  Visitors 

(a)  |6l  Visitors  must  be  the  invited 
guests  of  Exchange  Members  or 
Exchange  Officials.  Visitors  must  be 
signed  in  at  the  reception  desk  by  the 
inviting  Member  or  staff  personnel. 
Visitors  will  be  issued  a  temporary 
badge  to  wear  at  ail  times  while  on  the 


Floor.  Visitors  shall  be  accompanied  at 
all  times  on  the  Floor. 

(b)  [7\  Allied  Members  shall  be 
considered  visitors  for  the  purposes  of 
this  Advice. 

(c)  |8|  The  Floor  Trading  Committee 
Members  of  each  respective  trading 
floor  may  restrict  the  access  of  any 
visitor  to  the  Floor  when  the  Committee 
Members  deem  that  the  visitor's 
presence  interferes  with  orderly  Floor 
procedures. 

A  Member  who  is  responsible  for  a 
violation  of  these  provisions  on  the 
admission  of  visitors  will  be  subject  to 
the  following  fines: 
Jst  Offense  $25.00 
2nd  Offense  $50.00 
3rd  Offense  $100.00 

Violations  of  this  Advfce  I-C  shall  be 
cumulative  and  the  number  of  offenses 
for  a  violation  of  Equity  Floor  Procedure 
Advice  1-C  shall  be  calculated  on  a 
twelve-month  rotating  basis.  Therefore, 
a  violation  in  January  would  be 
removed  from  the  calculation  in  January 
of  the  following  year. 
«        *         •         •         » 

16133     Minor  Rule  Plan 

Rule  10.13  (a)-(h)— No  change, 
(i)  Minor  Rule  Plan:  Equity  Floor 

Decorum  and  Minor  Trading  Rule 

Violations 
(l)-(2)— No  change. 
(3)  Admission  of  Members  to  (Use  of 

Badges  on)  the  Equity  Floor.  (EFPA 

\-C(i}) 
(4H9) — No  change. 

(10)  Badge  Transfers.  (EFPA  1-C(ii)) 

(1 1)  Admission  of  Visitors  to  the 
Equity  Floor  (EFPA  l-QHW 

*         «         •         «         * 

MINOR  RULE  PLAN,  RECOMMENDED 
FINE  SCHEDULE 

«        •        •         *        * 

Rule  10.13(1) 

Equity  Floor  Decorum  and  Minor 
Tratiing  Rule  Violations' 


^  Fines  for  multiple  violations  of  Equity  Floor 
Decorum  and  Minor  Trading  Rules  are  calculated 
on  a  innning  two-year  iMsis.  ex<»pl  that  violations 
denoted  with  an  asterisk  are  calculated  on  a 
running  one-year  basis. 
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1stv»o<. 

2nd  viol. 

3rd  viol. 

(1H2>— No  change. 

(3)  Admission  ot  Members  to  (Use  of  Badges  on)  the  Equity  Floor  (EFPA  1-C(i)) - 

{4)-(9>— No  change. 

(W)  Badge  Transfers  (EFPA  1-C(u))  „ „ 

(11)  Admission  of  Visitors  to  the  Equity  Floor  (EFPA  l-C(iH}) „.L 

($101 
$25 

$100 

[SI  01 

$25 

($25) 
$50 

$250 

IS251 

$50 

($501 
$100 

$500 
($50! 
$100 

li    Sflt'-Rfi^uiiilnrv  Organization's 
St^itciiifnt  ol  th»'  PurptjM'  of,  and 
St.itiifurv  Hasi.s  tor.  the  Proposed  Rule 
Lhdnjjf 

In  its  nitng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A)  and  (B)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Purpose 

EFPA  1-C  currently  sets  forth  the 
rules  and  procedures  on  the  admission 
to  the  trading  floor  and  the  use  of 
badges  by  Members.  Violations  of  these 
rules  may  currently  result  in 
recommended  fines  of  $10,  $25  and  $50 
for  first-,  second-  and  third-time 
violations  under  the  Exchange's  Minor 
Rule  Plan  ("MRP'l.z 

The  Exchange  is  proposing  to  modify 
EFPA  t-C  and,  correspondingly,  the 
MRP  in  two  respects.  First,  the 
Exchange  is  proposing  to  add  a 
provision,  entitled  "Badge  Transfers."  to 
EFPA  1-C,  stating  that  a  Member  may 
transfer  his  or  her  membership 
privileges  to  another  person  of  the  same 
Member  Firm  for  one  or  more  days, 
provided  that  the  Member  must  first 
obtain  the  approval  of  the  Exchange.' 
The  provision  further  states  that  a 
Member  who  allows  another  person  to 
use  that  Member's  badge  for  one  full  day 
or  longer  and  who  fails  to  obtain 
Exchange  approval  for  such  transfer  will 
be  subject  to  the  following  fines:  $100 


'  See  PSE  Rule  10.1 3  (PrncedurBs  under  the 
MRP):  sM*  also  File  No.  .SR-PSE-96-26  (pending 
proposal  lo  grant  Exchange  staff  the  authority  to 
make  findings  of  violations  and  lo  impoAe  monetary 
Tinea  under  the  MKP). 

'  .See  Cxi:hange  Act  RnlesM  No.  37373  (|une  26. 
1996).  61  KR  34918  ()uly  3,  19961  (appnwing 
proposal  lo  establish  h  new  fee  of  SSO  for  une-day 
transfers  of  membership,  and  noting  that  the  fee  for 
temporary  inlrafirm  transfers  of  membership  (i.e.. 
transfers  for  a  con.seculive  period  lasting  from  tv»o 
days  lo  less  than  :iu  days)  is  SIOO. 


for  first  offense.  $250  for  a  second 
offense  and  $500  for  a  third  offense.* 

Second,  the  Exchange  is  proposing  to 
raise  the  recommended  fines  for 
violations  of  the  provisions  in  EFPA  1- 
C  relating  to  the  Admission  of  Members 
and  Admission  of  Visitors.'^ 
Accordingly,  a  Merabw  (or  Member 
Firm  personnel)  who  repeatedly  fails  to 
have  a  permanent  badge  on  admission 
to  the  Trading  Floor  will  be  subject  to 
fines  of  $25  (first  offense),  $50  (second 
offense),  and  $100  (third  offense).*  In 
addition,  a  Member  who  is  responsible 
for  a  violation  of  the  provisions  on  the 
Admission  of  Visitors  'will  niso  be 
subjeci  to  fines  of  $25  (first  offense),  $50 
(second  offense),  and  $100  (third 
offense),  under  the  proposed  rule 
change. 

B.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act.  in  general,  and  Section 
6(b)(6),  in  particular,  in  that  it  is 
designed  to  assure  that  Exchange 
members  and  persons  associated  with 
such  members  are  appropriately 
disciplined  for  violations  of  the  Rules  of 
the  Exchange. 

III.  Si'll-Rctjuidtorv  Ori^ani/afion's 
Statement  un  Burden  un  (^ompetiltun 

The  Exchange  does  not  believu  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

!\     S»'ll-Rc«;iil.il()rv  ( )n;ani/ation's 
si.iiciiii'iit  III)  (  iiiniiifiits  (HI  the 
Cf  n|)(is(Ml  Hull"  (tian^f  Received  From 
Mt  iiihn  s,  Participants,  or  Others 

vViiiif-ii  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


*  Violations  of  EFPA  1-C  are  cumulative  and  the 
number  of  offenses  for  a  violation  of  thai  Advice  are 
calculated  on  a  twelve  month  rotating  basis. 
Therefore,  a  violation  in  lanuary  would  be  removed 
from  the  calculation  in  lanuary  of  the  following 
year.  .See  EFPA  1-C. 

'These  Tines  are  currently  $10,  $25  and  SSO  for 
first,  second  and  third  violalions.  respectively. 

"  See  Note  3.  supra. 

'  These  are  specified  in  ctirrvnl  subsections  (6)- 
(B)  of  EFPA  1-C. 


V.  Date  of  Kfffctivpness  of  the  Proposed 
Rule  (ihan^t*  and  Timing  for 
Cxjmmi.s.sion  Action 

Within  35  days  of  the  date  of 
puhiuation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
will- 

(A)  by  order  approve  such  proposed 
rule  chan^^t!.  or 

(B)  institute  prcx  eedings  to  dftennine 
whether  the  proposed  rule  cliange 
should  be  disapproved 

VI.  .Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  com  erning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  StrtH^t.  N.W., 
Washington,  D.C  2054M  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
<  hanm;  that  an;  filed  \^  ith  the 
Coinniission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-30 
and  should  be  submitted  by  November 
8,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority 

Margaret  H.  McFartand, 

Deputy  Sevretary. 

IFR  Dor  qfi  26714  Filed  10-17-96;  8:45  am) 
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Selt-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange  Incorporated  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  2  to  Proposed  Rule  Change 
Relating  to  the  Options  Book  Pilot 
Program 

0(  tobor  11.1 996. 

I.  Introduction 

On  April  1,  1996.  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(h)(  1)  of  the 
Securities  Exchangt!  Act  of  1934 
("Act") '  and  Rule  19f)-4  thereunder,^  a 
proposal  to  establish  a  pilot  program 
under  which  a  limited  nuniber  of  lead 
market  makers  ("LMMs ')  will  be  able  to 
assume  operational  responsibilitv  for 
the  options  public  limit  order  book 
("Book")  in  certain  options  issues.^  The 
Exchange  filed  an  aineiuimeiit 
("Amendment  No   1'  )■'  to  the  proposed 
rule  change  on  June  4,  1996.  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
June  27,  1996.'  The  Exchange  filed  a 
second  amendment  ("Amendment  No. 
2")  to  the  proposed  rule  change  on 
October  3,  1996.^  No  comments  were 
received  on  the  proposed  rule  change. 
This  order  approves  the  Exchange's 
proposal 

II.  Description  of  the  Proposal 

The  Exchange  proposes  to  amend  its 
rules  governing  LMMs  lo  allow 


'  15  U.SC.  788(b)(1)  (1988). 

»17CFR240.19b-4. 

-'An  "options  issue"  refers  lo  all  types  of  options 
contracts  (puis  and  calls)  of  the  same  class  of 
options  covering  the  same  underlying  stock.  See 
PSE  Rule  6.1(a)  (7)  and  (10). 

*  Amendment  No.  1  adds  a  provision  lo  proposed 
PSE  Rule  6.82,  Commentary  .05  stating  that  no 
market  maker  cooperatives  may  participate  as 
LMMs  in  the  pilot  program.  Amendment  No.  1  also 
replaces  a  PSE  Rule  6.82.  Commentary  .05  reference 
lo  "April  — .  1997"  as  the  proposed  expiration  date 
for  the  pilot  program,  with  a  reference  to  "IDatej" 
Letter  from  Michael  D.  Pierson.  Senior  Attorney. 
Market  Regulation.  PSE,  to  Michael  Walinskas, 
Special  Counsel,  Office  of  Market  Supervision 
("OMS"),  Division  of  Market  Regulation 
("Division").  Commission,  dated  June  4,  1996. 

'See Securities  Exchange  Act  Release  No.  37335 
(June  19.  1996).  61  FR  33568 

"  Letter  from  Michael  D.  Pierson.  Senior  Attorney, 
Market  Regulation,  PSE,  to  lanel  Russell-Hunter, 
Special  Counsel,  Office  of  Market  Supervision 
("OMO"),  Division  of  Market  Regulation 
("Division").  Commission,  dated  October  3,  1996. 
Amendment  No.  2  clarifies  the  purpose  of  the 
proposal,  amends  pro[x>sed  Rule  6.82(h)  lo  change 
a  reference  to  another  part  of  the  rule,  and  requests 
accelerated  approval  of  Amendment  No.  2. 


approved  LMMs  to  manage  the  Book 
function  ill  t:ertain  designated  options 
issues.  The  Exchange  believes  that  the 
proposed  rule  change  will  give  the 
Exchange  greater  flexibility  in  the 
operation  of  its  lead  market  maker 
program  ("L.MM  Program").  It  will  allow 
a[) proved  LMMs  to  have  greater  control 
over  their  operations  on  the  Exchange 
floor  In  particular,  it  will  allow  them  to 
set  rates  for  exe<;ution  services  pro\  ided 
to  customers,  in  a  manner  similar  to  that 
exercised  by  options  specialists  at  other 
exchanges  and  I~)esignated  Primary 
Market  Markers  at  the  Chicago  Board 
Options  Exchange.  .Accordingly,  the 
Exchange  f)elieves  that  the  rule  change 
will  make  the  PSE's  LMM  Program  more 
competitive." 

The  Book  pilot  program  will  be 
implemented  on  a  limited  basis, 
involving  no  more  than  three  LMMs  and 
no  more  than  forty  options  symbols  in 
total, 8  during  a  one  year  pilot  phase.  No 
market  maker  c:ooperatives  will  be 
permitted  to  participate  in  the  pilot,* 
The  Exchange  will  evaluate  the 
program,  and,  six  months  prior  to  its 
expiration,  will  determine  whether  to 
modifv  it  and  whether  to  seek 
permanent  approval  from  the 
Commission.  Under  the  pilot,  the 
designated  LMMs  will  manage  the  Book 
function,  take  responsibilit\  for  trading 
disputes  and  errors,  set  rates  for  Book 
execution,  and  pay  the  Exchange  a  fee 
for  systems  and  services. 

The  LMMs  who  participate  during  the 
pilot  phase  will  be  selected  by  the 
Options  Floor  Trading  Committee  based 
on  some  or  all  of  the  following  factors: 
experience  with  trading  an  options  issue 
as  a  market  maker  or  L?vlM  and 
willingness  to  assume  LMM 
responsibilities;  trading  volume  of  the 
options  issue(s);  adequacy  of  capital; 
willingness  to  promote  the  Exchange  as 
a  marketplace:  history  of  adherence  to 
Exchange  rules  and  set:urities  laws; 
trading  crowd/LMM  evaluations 
conducted  pursuant  to  Options  Floor 
Procedure  Advice  B-l.T:  and  ability  to 
manage  the  Book  operation.  Only 
dually-  or  multiple-traded  options 
issues  will  be  eligible  during  the  pilot 
phase. 

The  Exchange  proposes  to  amend  its 
Rule  6.82  to  provide  that,  subject  to  the 
approval  of  the  Exchange,  LMMs  will  be 


'  Amendment  No.  2,  supra  note  6. 

"Amendment  No.  1,  supra  note  4. 

Each  options  issue  typically  has  only  one  symbol 
associated  with  it,  unless  LEAPs  are  traded  on  that 
issue,  in  which  case  there  usually  would  be  two 
additional  symbols  related  to  the  issue,  or  unless  a 
contract  adjustment  is  necessary  due,  for  example, 
to  a  merger  or  stock  split,  in  which  case  one 
additional  symbol  usually  would  be  added. 

"Amendment  No.  1,  supra  note  4. 


eligible  to  perform  all  functions  of  the 
Order  Book  Official  ("OBO")  in 
designated  options  issues  pursuant  lo 
Rules  6.51  through  6.59.  In  that  r^ard. 
the  Exchange  will  allow  the  LMM  to  use 
Exchange  personnel  to  assist  the  LMM 
in  performing  the  OBO  function,  and 
the  Exchange  will  charge  the  LMM  a 
reasonable  fee  for  such  use  of  Exchange 
personnel.  If  the  program  is  made 
permanent,  it  is  contemplated  that 
LMMs  would  be  responsible  for  hiring 
and  maintaining  their  own  employees, 
but  the  Exchange  would  provide 
employees  to  assist  LMMs  when 
necessary  due  to  market  cx}nditions. 
Whether  employed  by  LMMs  or  by  the 
Exchange,  however,  employees  working 
in  the  Book  operation  will  be  subject  to 
all  rules,  policies,  and  procedures 
established  by  the  Exchange.  In 
addition,  LMMs  will  be  required  to 
resolve  trading  disputes,  subject  to  the 
review  of  two  floor  officials,  upon  the 
request  of  any  party  to  such  dispute. 
LMMs  also  will  be  required  to  disclose 
Book  information  to  members  upon 
request,  pursuant  to  PSE  Rule  6.57. 

With  regard  to  their  duties  as  market 
makers,  LMMs  will  be  required  to 
perform  all  obligations  provided  in 
Rules  6,35  through  6.40  and  6.82(c).  In 
addition,  in  executing  transactions  for 
their  own  "market  maker"  accounts, 
LMMs  will  have  a  right  to  particifiate 
pro  rata  with  the  trading  crowd  in  trades 
that  take  place  at  the  LMM's  principial 
bid  or  offer. 

The  proposal  further  provides  that  if 
the  Options  Allocation  Committee 
decides  to  reallocate  an  options  issue  to 
the  market  maker  system  pursuant  to 
PSE  Rule  6.82(0(i),'°  the  terminated 
LMM  may  receive  a  proportionate  share 
of  the  net  Book  revenues,  not  to  exceed 
one-half  for  any  period  specified  by  the 
Options  .Appointment  Committee  up  to 
a  maximum  of  five  years.  The  decision 
to  make  an  award  will  be  based  on 
various  factors,  including:  the  length  of 
the  time  of  LMM  service,  the  LMM's 
capital  commitment;  efforts  expanded  as 
LMM;  activity  level  of  the  options  issue 
when  the  LMM  assumed  responsibility 
for  the  Book  function;  and  other 
relevant  factors.  The  Exchange  intends 
to  develop  a  procedure  for  determining 
"net  Book  revenues"  and  specific 
guidelines  for  the  Options  Appointment 
Committee  to  follow  in  determining  the 


'"In  Amendment  No,  2.  the  Exchange  is  making 
a  technical  correction  to  the  proposal  by  changing 
the  cross  reference  in  proposed  Rule  6, 82(h)(1)(e) 
from  (0(2)  to  (0(1),  This  change  is  being  made  lo 
reflect  a  change  in  another  filing,  and  accordingly, 
this  change  to  the  filing  is  not  substantive.  See 
Amendment  No.  2.  supra  note  6.  See  also  Securities 
Exchange  Act  Release  No.  37780.  (October  3, 1996) 
(approving  changes  to  the  LMM  Program). 


i44H. 
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amount  of  net  Book  revenues,  if  any,  to 
be  awarded. 

The  proposal  specifies  that  LMMs 
who  perform  the  function  of  on  OBO 
pursuant  to  PSE  Rule  6.82(h)  shall 
maintain  "minimum  net  capital,"  as 
provided  in  Rule  15c3-l  under  the 
Act,'*  and  also  shall  maintain  a  cash  or 
liquid  asset  position  of  at  least 
$500,000,  plus  $25,000  for  each  options 
issue  over  five  issues  for  which  they 
perform  the  function  of  an  OBO. 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act,  in  general,  and  Section 
6(b)(5),  in  particular,  in  that  it  is 
designed  to  bcilitate  transactions  in 
securities,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest. 

IIT.  Discussion 

FSfc.  Rul«  6.82  ("LMM  Rule")  sets 
forth  the  basic  rules  and  procedures 
applicable  to  the  LMM  Program.  The 
Commission  notes  that  the  LMM 
Program  was  adopted  in  January  1990  as 
a  pilot  program.'^  The  Commission 
recently  approved  changes  to  the  LMM 
Program  that  added  several  new 
substantive  provisions  to  the  LMM  Rule 
and  clarified  and  streamlined  its 
existing  provisions. '^  In  addition,  the 
pilot  LMM  Program  recently  was 
extended  to  September  30.  1997  >«  The 
Exchange  is  now  proposing  to  establish 
a  pilot  program  whereby  LMMs  will 
assume  operational  responsibility  for 
the  Book  in  a  limited  number  of  options 
issues. 

Af^er  careful  consideration,  the 
Commission  finds  that  the  Exchange's 
proposal  to  create  a  limited  pilot 
program  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  in  that 
the  proposal  is  consistent  with  Section 
6(b)  of  the  Act,  in  general,  and  Section 
6(b)(5),  in  particular,  in  that  it  is 
designed  to  facilitate  transactions  in 
securities,  to  promote  just  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest.  Giving 
LMMs  greater  control  over  their 
operations  on  the  Exchange  floor  may 
continue  to  enhance  the  PSE's  LMM 
Program,  thereby  improving  the  market 
for  listed  options  on  the  Exchange.  The 
Book  pilot  program  is  approved  for  a 
one  year  period,  to  expire  on  October 


31.  1997.  unless  extended  or  ' 
permanently  approved. 

The  Commission  finds  in  particular 
that  the  progmm  will  be  impUuiienteti 
on  a  limited  basis  involving  no  more 
than  three  LMMs  and  no  more  than 
forty  options  symbols  in  total  during  a 
one-year  pilot  phase.  The  Commission 
finds  the  selection  criteria  for  LMMs  to 
participate  in  this  limited  pilot  to  be 
appropriate.  The  Commission  finds 
consistent  with  the  Act  the  rHcjiiirement 
that  any  LMM.s  who  perform  th^ 
function  of  an  OBO  will  be  required  to 
maintain  minimum  net  capital  pursuant 
to  Rule  15c3-l  under  the  Act.  as  woil 
as  a  cash  or  liquid  asset  position  of  at 
least  $500,000,  plus  $25,000  for  each 
options  issue  over  five  issues  for  which 
they  perform  the  function  of  an  OBO.'^ 
The  Commission  finds  appropriate  that 
no  market  maker  cooperatives  will  be 
permitted  to  participate  in  the  pilot."* 

The  Commission  believes  that  the 
pilot  contains  adequate  safeguards  to 
permit  proper  Exchange  oversight  of  the 
LMMs  managing  the  Book  function. 
Specifically,  the  Commission  finds 
appropriate  that  LMMs  will  be 
designated  as  OBOs  nnd  perform  OBO 
functions  pursuant  to  Rules  6.51 
through  6.59.'^  These  functions  include 
the  OBO's  duty  to  assist  in  the 
maintenance  of  a  fair,  orderly,  and 
competitive  market. ^^  LMMs  running 
the  Bouk  will  tw  required  to  report  to  an 
Options  Floor  Official  any  unusual 
trading  aciivity.  transactions,  or  price 
changes,  or  other  unusual  market 
conditions  or  circumstances  that  are 
detrimental  to  the  maintenance  of  a  fair, 
orderly,  competitive  market. '«  LMMs 
also  will  be  required  to  disclose  to 
members,  upon  request,  the  price  and 
number  of  contracts  which  are  bid 
below  or  that  are  offered  above  the  Book 
information  displayed  pursuant  to  Rule 
e-SS.^f*  The  Commission  also  notes  that 
the  propKisal  incorporates  the 
requirement  that  LMMs  perform  all 
market  maker  obligations  provided  in 
Rules  6.35  through  6.40  and  6.82(c).*» 

The  Commission  finds  consistent 
with  the  Act  that  the  proposal  places 
additional  obligations  on  IJ4Ms.  and 
provides  for  their  support  by  the 
Exchange.  The  proposal  includes  a 
provision  subjecting  an  LMM's 
resolution  of  a  trading  dispute  to  the 
review  of  two  floor  officials  upon  the 
request  of  any  party  to  such  dispute.*^ 


"17CFR240.I5C3-1 

■''See  Securities  Exchange  Act  Release  No.  27631 
(January  17.  19901.  5,S  FR  2462. 

"Securities  Exctunge  Act  Raleaaa  No.  37780. 
suprrj  note  10. 

*^S<w  Securities  Exchange  Act  Release  No.  37767 
(September  30.  1996). 


"Proposed  PSE  Rule  6.82,  Commentary  .06 
'*  Amendment  No.  1.  supra  note  4. 
"See  Proposed  PSE  Rule  6.82(hKlKal. 
'•S«  PSE  Rule  6.53. 
'•See  PSE  Rule  6.S4. 
"See  PSE  Rule  6.57. 
'<  Proposed  PSE  Rule  8.82(h)(2Ka). 
^'ProposMl  PSE  Rule  6.82(h)(lHc|. 


The  proposal  also  requires  the  PSE,  for 

a  rt'osoiiahlf  U-t-  to  in.ikp  nvaiiable 
Kvchatij^f  [ifisdiiiii'l  In  assist  LMMs  in 
their  OBO  fuiH  tioiis   i hiii;);ti  if  the  pilot 
IS  permanent ly  appruvfd.  L.MMs  may  be 
responsible  for  hiring  and  maintaining 
their  own  employees.  The  Commission 
notes  that  eniplovees  working  in  the 
Book  operation,  whether  enipioved  by 
an  LMM  or  the  Exchange,  will  be 
subject  to  all  niles.  policies,  and 
prfx  ('(iiiri's  f'stahhslu'd  hv  tht:"  Kxchange. 
Fin.illv    itir  (.(immission  finds  that  the 
LMM  Rule  contains  adequate  provisions 
to  permit  the  Exchange  to  rea.ssign  one 
or  mori!  ofitions  issues  in  the  event  that 
an  I..MM  has  not  [it'rforxned  its  duties 
satisfactorily.-^ ' 

The  Commission  finds  appropriate 
the  provision  of  the  proposal  p»?rmitting 
an  LMM  to  receive  a  proportionate  share 
of  net  Book  revenues  fur  a  liiiuted  time, 
in  the  event  that  an  options  issue  is 
reallocated  to  the  market  maker 
system  -*  The  Clommission  finds  that  it 
is  appropriate  for  the  Kxchange  to  have 
the  discretion  to  determine  what 
compensiition,  if  any,  an  LMM  should 
receive  in  the  event  of  reallocation  of  an 
options  issue. 

The  (Commission  notes  that,  pursuant 
to  recent  amendments  to  the  LMM  Rule, 
LMMs  will  be  evaluated  by  the  Options 
Allocation  CCommittee  at  least 
semiannuallv  -"^  Before  the  Book  pilot 
program  can  be  approved  on  a 
permanent  basis,  or  further  extended, 
however,  the  Exchange  must  provide 
the  Ckimmission.  within  h  months  prior 
toils  expiration,  with  a  n^port  on  the 
operation  of  the  Book  pilot  program. 
Specifically,  the  PSE  must  submit  an 
updated  pilot  program  report  by  April 
1997  that  addresses:  ( 1 )  Whether  there 
have  been  any  complaints  regarding  the 
operation  of  the  pilot;  (2)  whether  the 
PSE  has  taken  any  disciplinary  or 
performance  action  against  any  member 
due  to  the  operation  of  the  pilot;  (3) 
whether  the  PSE  has  reassigned  any 
options  issues  traded  pursuant  to  the 
pilot;  and  (4)  the  impact  of  the  pilot  on 
the  bid/ask  spreads,  depth  and 
continuity  in  PSE  options  markets. 

The  Committee  finds  good  cause  for 
approving  Amendment  No.  2  prior  to 
the  thirtieth  day  after  the  date  of  the 
publication  nf  notice  of  filing  thereof  in 
the  Federal  Register  because 
Amendment  No.  2  does  not  change  the 
substance  of  the  proposal,  rather,  it 
clarifies  the  purpose  for  the  proposal 
and  makes  a  technical  corre<;tion  to  the 
text  of  the  proposed  rule.  In  addition. 


'^See  PSE  Rule  6.82(0. 
"Proposed  PSE  Rule  6.82(h)(1)(e). 
".See  PSE  Rule  6.82(eM4)  and  Securities 
Exchange  Act  Release  No.  37780.  supra  note  10. 
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the  PSFs  proposal  was  published  in  the 
Federal  Register  for  the  full  21  day 
comment  period  without  any  comments 
being  received  by  the  Commission. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchar\ge 
Commission.  450  Fifth  Street,  N.W., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  an\  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fif^h  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-09 
and  should  be  submitted  by  November 
8. 1996 

V.  Conclusion 

It  is  thertffore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^R  that  the 
proposed  rule  change  (File  No.  SR-PSE- 
96-09),  as  amended,  is  approved 
through  October  31.  1997, 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 

Margaret  H.  McFarland, 
Deputy  Seirretary. 
IFR  Doc.  96-26783  Filed  10-17-96;  8:45  am] 

BILUNG  CODE  S010-01-M 


[Release  No.  34-37813;  File  No.  SR-PTC- 
96-05] 

Self- Regulatory  Organizations; 
Participants  Trust  ComiMny;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  Relating  to 
Establishing  a  New  Category  of  PTC 
Participant 

October  11,1996. 

On  August  21,  1996,  the  Participants 
Trust  Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-PTO96-05)  pursuant  to 


Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934 (Exchange 
Act")'  to  establish  a  new  category  of 
PTC  participant,  a  "Federal  Reserve 
participant  "  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
September  23,  1996.-'  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
proposed  rule  change. 

L  Description 

The  proposed  rule  change  establishes 
a  new  category  of  PTC  participant,  a 
Federal  Reserve  participant,  for  Federal 
Reserve  Banks.*  The  new  t;ategory  of 
participants  will  enable  Federal  Reserve 
Banks  to  maintain  accounts  at  PTC  for 
the  purpose  of  accepting  securities 
pledged  as  collateral  by  PTC 
participants  for  discount  window 
advances  from  the  Federal  Reserve 
Banks.  At  a  later  date.  PTC  participants 
may  be  able  to  deliver  securities  to  the 
accounts  of  Federal  Reserve  participants 
as  collateral  to  secure  Treasury  tax  and 
loan  accounts." 

Following  approval  of  this  proposed 
rule  change,  FTC  and  the  Federal 
Reserve  Bank  of  New  York  ("FRBNY") 
will  commence  a  pilot  program  which 
will  be  open  to  a  limited  number  of  PTC 
participants.  During  the  pilot  program, 
PTC  participants  taking  part  in  the  pilot 
program  will  be  able  to  deliver 
securities  that  meet  the  requirements  of 
the  FRBNY  to  the  FRBNY's  Federal 
Reserve  participant's  account  to  secure 
discount  window  advances.  During  the 
pilot  program,  PTC  also  will  undertake 
software  changes  that  may  later  permit 
pledges  of  Treasury  tax  and  loan 
collateral  and  pledges  of  collateral  by 
institutions  that  are  not  direct 
participants  themselves  but  use  PTC 
participants  as  custodians.^ 


^-tlS  U.S.C.  78s(b)(2)  (1988). 
»'17CFR200.3-3(a)(12). 


'  15  U.S.C.  78s(b)(l)(1988). 

'  Securities  Exchange  Act  Release  No.  37684 
(September  16,  1996).  61  FR  49807. 

^The  new  category  of  Federal  Reserve  participant 
will  be  governed  by  a  new  Section  2A  to  Rule  1  of 
Article  IV  of  PTC's  rules  ("Qualincations  and 
Duties  of  Participants  and  Limited  Purpose 
Participants")  and  by  a  new  form  of  participation 
agreement  for  Federal  Reserve  participants. 

'*  A  financial  institution  can  be  designated  as  a 
Treasury  tax  and  loan  depository  to  process 
deposits  of  Federal  taxes  and  to  maintain  and 
administer  separate  accounts  known  as  Treasury  tax 
and  loan  accounts.  In  order  to  accept  these  deposits, 
the  Hnancial  institution  must  pledge  collateral 
security  to  secure  Treasury  tax  and  loan  balances 
with  the  Federal  Reserve  Bank  of  the  district  in 
which  it  is  located.  31  CFR  202.  203. 

"  Many  smaller  institutions  which  cannot  meet 
PTCs  participants'  requirements  establish  clearing 
arrangements  with  PTC  participants  in  order  to 
utilize  PTC's  services. 

As  necessary.  PTC  should  submit  a  proposed  nile 
change  under  Section  19(b)  of  the  Exchange  Act 
describing  any  modifications  to  the  program  which 


Establishing  the  Federal  Reserve 
participant  as  a  category  of  participation 
will  enable  Federal  Reserve  Banks  to 
participate  in  PTC  in  a  capacity 
different  from  that  of  PTC's  current 
participants  or  limited  purpose 
participants."  Like  limited  purpose 
participants.  Federal  Reserve 
participants  will  be  restricted  from 
receiving  securities  versus  payment  and 
from  incurring  a  debit  balance.  In 
addition,  Federal  Reserve  participants 
will  not  receive  principal  and  interest 
("P&I")  advances  on  securities  held  at 
PTC  and  therefore  are  not  required  to 
repay  third-party  loans  obtained  for  this 
purpose.^ 

Consistent  with  the  restricted  nature 
of  Federal  Reserve  Bank  participation, 
the  proposed  rule  change  also  provides 
that  Federal  Reserve  participants  will  be 
exempt  from  some  of  the  obligations 
applicable  to  PTC's  other  participants 
and  limited  purpose  participants.^  The 
most  significant  exemptions  applicable 
to  Federal  Reserve  participants  are  that 
they  are  not  required  to:  (1)  Indemnify 
PTC  or  any  licensor  or  provider  of  data 
processing  services  to  PTC;  (2)  furnish 
periodic  financial  reports  and  open 
books  and  records  for  inspection  by 
PTC;  (3)  pay  fees,  fines,  or  assessments; 
(4)  contribute  to  the  participants  fund; 
or  (5)  submit  disputes  to  arbitration. 

Additional  provisions  of  the  proposed 
rule  change  are  as  follows.  Securities 
and  property  in  the  account  of  a  Federal 
Reserve  participant  are  not  subject  to 
any  lien,  security  interest,  or  ownership 
interest  by  PTC.^  PTC  shall  not  be  liable 
to  a  Federal  Reserve  participant  or  any 
third  party  for  losses  arising  from 
nonperformance  or  misperformance  of 
the  custody  of  deposited  securities  or  its 
duties  other  than  the  custody  yf 
deposited  securities  except  to  the  extent 
that  such  loss  is  attributable  to  the 
failure  to  exercise  ordinary  care  by  PTC 
or  in  the  case  of  willful  misconduct  or 
fraudulent  or  criminal  acts  of  PTC.  PTC 
will  not  waive  any  of  its  rules  or 
procedures  without  a  Federal  Reserve 
participant's  consent  if  the  effect  of  such 


PTC  plans  to  implement  as  a  result  of  its  review  of 
the  pilot  program. 

«  Currently.  PTC's  rules  permit  participation  as 
either  a  participant  or  as  a  limited  purpose 
participant. 

'  Federal  Reserve  participants  will  not  receive  PAI 
through  fTC  because  PgJ  on  securities  in  a  pledgee 
account  is  paid  to  the  pledgor  pursuant  to  PTC's 
rules. 

"These  exemptions  are  set  forth  in  the  new 
Section  2A  to  Rule  1  of  Anicle  FV  of  PTC's  rules. 

"Because  securities  held  by  PTC  for  the  account 
of  a  Federal  Reserve  participant  are  held  in  pledgee 
accounts  and  transferred  free  into  such  accounts, 
this  change  is  merely  a  restatement  of  PTC's 
existing  rules,  which  provide  that  PTC  does  not 
have  a  lien,  security  interest,  or  ownership  interest 
in  securities  held  and  transferred  in  this  manner. 
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waiver  would  be  to  prejudic:e  a  Federal 
Reserve  participant's  rights. 

II.  Discumion 

Section  17A(b)(3)(F)  >»  of  the 
Exchange  Act  requires  that  the  rules  of 
a  clearing  agency  be  designed  to  assure 
the  safeguarding  of  securities  and  funds 
in  the  custody  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible. 
For  the  reasons  set  forth  below,  the 
Commission  believes  that  PTC's 
proposed  rule  change  is  consistent  with 
this  obligation  under  the  Exchange  Act. 

PTC  was  established  in  1989  as  a 
depository  for  mortgage- backed 
securities,  primarily  those  guaranteed 
by  the  Government  National  Mortgage 
Association  ("■GNMAs"),  in  order  to 
immobilize  these  securities  and  to  allow 
them  to  be  settled  by  book-entry. 
However.  GNMAs,  unlike  other 
mortgage-backed  securities  such  as 
those  guaranteed  by  the  Federal 
National  Mortgage  Association 
("FNMAs")  and  the  Federal  Home  Loan 
Mortgage  Association  ("FHI^Cs").  are 
issued  in  certifi<;ated  form  and  therefore 
cannot  be  transferred  over  the  Fedwire 

Currently,  in  order  to  use  GNMAs  as 
collateral  for  discount  window  advances 
from  Federal  Reserve  Banks,  PTC 
participants  must  physically  remove  the 
certificates  from  PTC  and  deposit  them 
with  the  Federal  Reserve  Banks.  The 
proposed  rule  change  will  enable 
Federal  Reserve  Banks  to  maintaiii 
accounts  at  PTC  for  the  purpose  of 
accepting  from  PTC  participants 
securities  pledged  as  collateral  for 
discount  window  advances  and  as 
collateral  to  se<;ure  Treasury  tax  and 
loan  accounts.  This  will  allow  PTC 
participants  to  utilize  GNMAs  as 
collateral  without  having  to  physically 
remove  the  certificates  from  PTC.  As  a 
result,  the  Commission  believes  the 
proposed  rule  change  facilitates  the 
safeguarding  of  securities  in  the  custody 
or  control  of  PTC  by  reducing  the 
physical  movement  of  GNMAs  and  the 
risk  of  loss  associated  with  the  physical 
movement  of  these  securities. 
Furthermore,  the  Commission  believes 
that  the  proposal  is  consistent  with 
industry  efforts  to  immobilize  securities 
certificates  and  maximize  efficiencies  in 
securities  processing. 

As  previously  stated,  the  proposed 
rule  change  also  provides  that  Federal 
Reserve  participants  will  be  exempt 
from  some  of  the  obligations  applicable 
to  participants  and  limited  purpose 
participants.  The  Commission  believes 
that  the  special  provisions  applicable  to 
Federal  Reserve  participants  are 
consistent  with  the  restricted  nature  of 


the  Federal  Reserve  Banks'  participation 
at  PTC. 

PTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will 
permit  PTC  and  the  FRBNY  to 
immediately  commence  the  pilot 
program.  Furthermore,  the  Commission 
has  not  received  any  comment  letters 
and  does  not  expect  to  receive  any 
comment  letters  on  the  proposal.  In 
addition,  the  staff  of  tht-  Board  of 
Governors  of  the  hwieral  Reserve 
System  ("Board  of  Governors"')  has 
concurred  with  the  Commission's 
decision  to  grant  accelerated  approval." 

in.  ConcluMHin 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Exchange  Act  and 
in  particular  Section  17A  of  the 
Exchange  Act  and  the  rules  and 
regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
Set;tion  19(b)(2)  of  the  Exchange  Act, 
that  the  proposed  rule  change  (File  No. 
SR-PTC-96-05)  be  and  hereby  is 
approved  on  an  accelerated  basis. 

For  the  Commission  by  the  Division  of 
Market  Reguiation,  pursuant  to  delegated 
authority. '^ 

Margaret  H.  McFariand. 
Deputy  Secretary. 
|FR  nor  Qfi  267R1  Filed  10-17-96;  8:45  ami 

BILUNG  COO€  801(M)1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Qlsaster  Loan  Area  a2906) 

Texas;  Declaration  of  Disaster  Loan 
Area 

I  yier  County  and  the  contiguous 
counties  of  Angelina,  Hardin,  Jasper, 
and  Polk  in  the  State  of  Texas  constitute 
a  disaster  area  as  a  result  of  damages 
caused  by  flooding  that  occurred  on 
September  26  and  27.  1996. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
December  9,  1996  and  for  et;onomic 
injury  until  the  close  of  business  on  July 
9.  1997  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 


•"IS  U.S.C  78q-l(bK3MF)(1988). 


' '  Telephone  conversation  twiween  |olin 
Rudolph.  Board  of  (k)vemor»,  and  Arl  Biirstein. 
Division  of  Market  Kegutalion.  Commission 
(October  3,  1996). 

"  17  CFR  200.34>-3(a)(12)  (1996). 


Area  3  Office,  4400  Amon  Carter  Blvd., 
Suite  102.  Fort  Worth,  Texas  761.'55.  or 
other  locally  announced  locations. 

The  interest  rates  are: 
For  physical  damage: 

Homeowners  with  credit  available 

elsewhere — 8.000%. 
Homeowners  without  credit  available 

elsewhere — 4.000%. 
Businesses  with  credit  available 

elsewhere — 8.000%. 
Businesses  and  non-profit 
organizations  without  credit  . 
available  elsewhere — 4.000%. 
Others  (including  non-profit 

organizations)  with  credit  available 
elsewhere) — 7.125%. 
For  economic  injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere — 4.000%. 
The  number  assigned  to  this  disaster 
for  physical  damage  is  290606.  For 
et;onomic  injury  the  number  is  922100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated.  October  9, 1996. 
Ginger  Lew, 
Acting  Administrator. 
(FR  Doc.  96-26765  Filed  10-17-96:  8  45  ami 

BILUNG  COOC  B02S-0I-P 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Initiation  of  a  Review  to 
Consider  the  Designation  of  Cambodia 
as  a  Beneficiary  Developing  Country 
Under  the  GSP;  Solicitation  of  Public 
Comments  relating  to  the  Designation 
Criteria 

AGENCY:  Office  of  the  United  States 
I  radf  Representative. 
ACTION:  Notice  and  solicitation  of  public 
comment  with  respect  to  the  eligibility 
of  Cambodia  for  the  GSP  program. 

SUMMARY:  This  notice  announces  the 
initiation  of  a  review  to  consider  the 
designation  of  Cambodia  as  a 
beneficiary  developing  country  under 
the  GSP  program  and  solicits  public 
comment  relating  to  the  designation 
criteria. 

FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative,  600  17th 
Street.  NW.,  Room  518.  Washington,  DC 
20506.  The  telephone  niin)b«ir  is  (202) 
395-6971. 

SUPPLEMENTARY  INFORMATION:  The  Trade 
I'ulu.y  Staff  t;ommittet!  ( I'l'SC)  has 
initiated  a  review  to  determine  if 
Cambodia  meets  the  designation  criteria 
of  the  GSP  law  and  should  be 
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designated  as  a  beneficiary  developing 
country  for  purposes  of  the  GSP,  which 
is  provided  for  the  Trade  Act  of  1974, 
as  amended  (19  I'.S.C.  2461  et.  seq.)  (the 
Act).  The  designation  criteria  are  listed 
in  section  502  of  the  Act.  Interested 
parties  are  invited  to  submit  comments 
regarding  the  eligibility  of  Cambodia  for 
designation  as  a  GSP  beneficiary.  The 
designation  criteria  mandate 
determinations  related  to  participation 
in  commodilv  cartels,  preferential 
treatment  provided  to  other  developed 
countries,  expropriation  without 
compensation,  enforcement  of  arbitral 
awards,  support  of  international 
terrorism,  and  protection  of 
internationally  recognized  worker 
rights.  Other  practices  taken  into 
account  relate  to  the  extent  of  market 
access  for  ^oods  and  services, 
investment  practices  and  protection  of 
intellectual  property  rights. 

Comments  must  be  submitted  in  15 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee.  Trade  Policy 
Staff  Committee.  600  17th  Street.  NW.. 
Room  518,  Washington,  DC  20506. 
Comments  must  be  received  no  later 
than  S  p  m  on  Mnndav.  November  18, 
1996.  Information  and  comments 
submitted  regarding  Cambodia  will  be 
subie<:t  to  publit:  inspection  by 
appointment  with  the  staff  of  the  USTR 
Public  Reading  Room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFT^ 
200,"?. 6  If  the  document  contains 
business  confidential  infonnation,  15 
copies  of  a  nonconfidential  version  of 
the  submission  along  with  15  copies  of 
the  confidential  version  must  be 
submitted.  In  addition,  the  submission 
should  be  clearly  marked  "confidential" 
at  the  top  and  bottom  of  each  and  every 
page  of  the  document.  The  version 
which  does  not  (.ontain  business 
confidential  information  (the  public 
version)  should  also  be  clearly  market  at 
the  top  and  bottom  of  each  and  every 
page  (either  "public  version"  or  "non- 
confidential"). 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
IFR  Doc  96-26821  Filed  10-17-96;  8:45  am] 

BILUNG  CODE  31 90-01 -M 


(Docket  No.  301-110] 

Initition  of  Section  302  Investigation 
and  Request  for  Public  Comment; 
Prachces  of  the  Government  of  Brazil 
Regarding  Trade  and  Investment  in  the 
Auto  Sector 

agency:  ()ffi(  f  of  the  United  States 

Irade  Representative. 


ACTION:  Notice  of  initiation  of 
investigation:  request  for  written 
comments. 


SUMMARY:  The  Acting  United  States 

Trade  Representative  (USTR)  has 
initiated  an  investigation  under  section 
302(b)(1)  of  the  Trade  Act  of  1974,  as 
amended  (the  Trade  Act),  with  respect 
to  certain  acts,  policies  and  practices  of 
the  Government  of  Brazil  concerning  the 
grant  of  tariff-reduction  benefits 
contingent  on  satisfying  certain  export 
perforiiiani:e  and  domestic  content 
requirements.  The  United  States  alleges 
that  these  acts,  policies  and  practices 
are  inconsistent  with  certain  provisions 
of  the  General  Agreement  on  Tariffs  and 
Trade  1994  (GATT  1994),  the 
Agreement  on  Trade-Related  Investment 
Measures  (TRIMS  .Agreement),  and  the 
Agreement  on  Subsidies  and 
Countervailing  Measures  (SCM 
Agreement),  each  administered  by  the 
World  Trade  Organization  (WTO). 
USTR  invites  written  comments  from 
the  public  on  the  matter  being 
investigated. 

DATES:  This  investigation  was  initiated 
on  October  11,  1996.  Written  comments 
from  the  public  are  due  on  or  before 
noon  on  Thursday.  November  14.  1996. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative.  60U  17th  Street, 
N.W,,  Washington.  IX^  20.^08 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Chopra,  Deputy  Assistant  U.S. 
Trade  Representative  for  the  Western 
Hemisphere.  (202)  395-5190.  or  Amelia 
Porges,  Senior  Counsel  for  Dispute 
Settlement.  (202)  395-7305. 
SUPPLEMENTARY  INFORMATION:  Section 
302(b)(1)  ofthe  Trade  Act)  (19  U.S.C. 
2412(b)(1)),  authorizes  the  USTR  to 
initiate  an  investigation  under  chapter  I 
of  Title  HI  of  the  Trade  Act  (commonly 
referred  to  as  "section  301")  with 
respect  any  matter  in  order  to  determine 
whether  the  matter  is  actionable  under 
section  301.  Matters  actionable  under 
section  301  include,  inter  alia,  the 
denial  of  rights  of  the  United  States 
under  a  trade  agreement,  or  acts, 
policies,  and  practices  of  a  foreign 
country  that  violate  or  are  inconsistent 
with  the  provisions  of,  or  otherwise 
deny  benefits  to  the  United  States 
under,  any  trade  agreement. 

Investigation  and  Consultations 

On  0(  tober  11.  1996,  having 
consulted  with  the  appropriate  private 
sector  advisory  committees,  the  USTR 
determined  that  an  investigation  should 
initiated  to  determine  whether  certain 
acts,  policies  and  practices  of  Brazil 
concerning  trade  and  investment  in  the 
auto  setjtor  are  actionable  under  section 


301(a).  Brazil  has  adopted  since 
December  1995  a  series  of  decrees  that 
provide  that  manufacturers  of 
automobiles  may  gel  reductions  in 
duties  on  inputs  and  assembled  vehicles 
if  they  maintain  a  specified  level  of 
local  content,  and  export  an  offsetting 
amount  of  finished  vehicles  and  parts 
and  maintain  specified  ratios  of 
imported  to  domestic  capital  goods  and 
of  imported  to  domestic  inputs.  Brazil 
also  provides  more  favorable  treatment 
to  automobiles  and  auto  parts  from 
Argentina. 

The  USTR  believes  that  these  acts, 
policies  and  practices  of  Brazil  are 
inconsistent  with  c-ertain  aspects  of  the 
GATT  1994.  the  TRIMs  Agreement,  and 
the  SCM  Agreement.  In  particular,  the 
program  appears  to  be  inconsistent  with 
the  most-favored-nation  treatment  and 
national  treatment  provisions  found  in 
Articles  I  and  III  ofthe  GATT  1994;  the 
prohibition  in  Article  2  ofthe  TRIMs 
Agreement  on  investment  measures  that 
are  inconsistent  with  the  national 
treatment  and  quantitative  restriction 
provisions  in  the  GATT  1994,  and  the 
prohibition  on  certain  subsidies  in 
Articles  3  and  28.2  of  the  SCM 
Agreement. 

In  August  1996  the  USTR  invoked 
WTO  dispute  procedures  and  held 
consultations  with  Brazil  regarding  its 
auto  regime.  As  a  result  of  these 
consultations,  Brazil  has  agreed  to  enter 
into  intensive  talks  with  the  United 
States.  The  goal  of  these  talks  is  the 
removal  ofthe  discriminatory  impact  of 
the  Brazilian  practices  on  U.S.  exp>orts. 
Pending  the  outcome  of  these  talks  the 
USTR  has  decided  pursuant  to  section 
303(b)(1)(A)  ofthe  Trade  Act  to  delay 
for  up  to  90  days  requesting  the 
consultations  required  under  section 
303(a)  of  the  Trade  Act  for  the  purpose 
of  ensuring  an  adequate  basis  for  such 
consultations.  Pursuant  to  section 
303(b)(1)(B)  of  the  Trade  Act  the  time 
limitations  for  making  the 
determinations  required  by  section  304 
of  the  Trade  Act  will  be  extended  for  the 
period  ofthe  delav. 

Public  (kjmmenl;  Requirements  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  acts,  policies  and  practices  of  Brazil 
which  are  the  subject  of  this 
investigation,  the  amount  of  burden  or 
restriction  on  U.S.  commerce  caused  by 
these  acts,  policies  and  practices,  and 
the  determinations  required  under 
section  304  ofthe  Trade  Act.  Comments 
must  be  filed  in  accordance  with  the 
requirements  set  forth  in  15  CFR 
2006.8(b)  (55  FR  20593)  and  must  be 
filed  on  or  before  noon  on  Thursday, 
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November  14,  1996.  Comments  must  be 
in  English  and  provided  in  twenty 
copies  to:  Sybia  Marrison,  Staff  Assistant 
to  the  Section  301  Committee,  Room 
223,  Office  of  the  U.S.  Trade 
Representative.  600  17lh  Street.  NW. 
Washington,  D.C.  20508. 

Comments  will  b^  placed  in  a  Hie 
(Docket  301-110)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconHdential  summary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection.  An  appointment  to  review 
the  docket  (Docket  No.  301-110)  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  1000  a.m.  to  12 
noon  and  1:00  p.m.  to  4:00  p.m., 
Monday  through  Friday,  and  is  located 
in  Room  101. 
Irving  A.  WiUuuasoa, 
Chairman.  Section  301  Committee. 
{FR  Doc.  96-26711  Piled  10-17-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Oistntxjte  and 
Request  Comment  on  the  National 
Airspace  System  (NAS)  Architecture 
Version  2  0 

agency:  Federal  Aviation 
Afiministration  (FAA). 
action:  Distribute  and  request  comment 
on  the  NAS  Architecture,  Version  2.0. 

summary:  The  FAA  Office  of  System 
Architecture  and  Program  Evaluation 
has  developed  a  revised  version  of  the 
NAS  Architecture.  This  proposed 
architecture.  Version  2.0.  is  being 
formally  coordinated  with  all  segments 
of  the  FAA  and  the  aviation  community 
The  FAA,  therefore,  invites  public 
comment. 

DATE:  Comments  must  be  received  on  or 
before  December  16.  1996. 

ADDRESS:  Comments  may  be  mailed  to: 
Federal  Aviation  Administration.  Office 
of  System  Architecture  and  Program 
Evaluation,  ATTN:  ASD-1.  800 
Independence  Avenue,  SW., 


Washington.  IM   20541,  or  sent  by 
facsimile  tn  202-'  iSH   5414 
SUPPLEMENTARY  INFORMATWN:  The  FAA 
Offu  f  iif  SvstHni  Ari;hittH:tun'  and 
Progruin  hvaluation  invites  [Jiihlic 
comment  on  the  National  Airspa(;e 
System  (NAS)  Arr.hitmture  The  NAS 
Architecture  is  a  comprehensive  plan 
for  modernizing  the  NAS  well  into  the 
21st  century  through  effe<:tive  and 
efficient  use  of  equipment,  software. 
services,  facilities,  procedures,  and 
resources. 

Version  2.0  represents  a  proposed 
NAS  Archite<:ture  through  the  ywar 
2015.  This  proposed  NAS  Architecture 
is  being  coordinated  within  fht^  F.AA 
and  with  the  entire  aviation  i.omniunitv 
with  the  goal  of  establishing  a  baseline 
NAS  Architetrture  (Version  3.0)  in  1997. 

In  developing  Version  2.0.  the  NA.S 
archite<:fs  faced  the  i  hallen^f  of 
accommodating  the  fon-c  iislt-d  increase 
in  airspace  u.sa^e  while  addressing  the 
issues  of  an  aging  NAS  infrastructure 
and  shnnlking  Ft'dnrfil  hiidgcts   V'ersiuii 
2.0  stnvf^s  ti!  tiiii.uii  (■  users'  lUHjds  ;in<l 
the  realities  of  ter.hiiuiogv  and  funding 
availability.  This  Architecture 
incorporates  comments  to  the  priop 
release  (Version  15.  issued  in  February 
1996). 

For  mo n;  inlunnation  on  Version  2.0, 
please  visit  the  NAS  Architecture  Home 
Page  (http://asd.oriab.faa.gov)  or  write 
to  the  Federal  Aviation  Administration, 
Office  of  System  Architet;ture  and 
Program  Evaluation,  ATTN:  ASD-1, 
requesting  the  Version  2.0  dot:ument. 

A  comineni  form  is  included  in  the 
Version  2()  citxuinent   Feedback  is 
encouraged.  While  the  FAA  liinnot 
guarantee  a  response  to  each  and  every 
comment  received,  each  comment  that 
is  received  by  December  16,  1996,  will 
be  considered  in  developing  the  next 
version  of  the  NAS  Architecture. 

Issued  in  Washington,  DC,  on  October  11, 
1996. 

Janke  L.  Peters, 
Designated  Official. 
|FK  Doc  96-26823  Filed  10-17-96;  8:45  am) 
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Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Dane  County 
Regional  Airport,  Madison,  Wl 

AGENCY;  1  ederai  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 

■MM'''':<'i'ion. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Dane  County  Regional  Airport 


under  the  [)rovisions  of  the  Aviation 
Safety  and  Capai  itv  Expansion  Ai :t  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Ai  t  of  1990)  (Piiblu   I.aw 
1U1-5UH)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  C'omments  must  be  received  on 
or  befon>  November  18.  1996. 
ADDRESSES:  Comments  on  this 
>ippli(.ation  may  he  mailed  or  delivered 
in  triplicate  tn  the  F.\A  at  the  following 
address  Minneapolis  Airjmrls  District 
Office,  B()2U  28th  .Avenue  South.  Room 
102.  Minneapolis,  Minnesota  55450. 

In  addition,  one  i:opy  of  any 
comments  suf)mitted  to  the  FAA  must 
be  mailed  or  delivered  to  Peter  L.  Drahn, 
Airport  Director  of  the  County  of  Dane. 
Madison.  WI  at  the  following  address: 
4000  IntHrnational  l^Jiie.  Madison,  WI. 
53704-3120   .\ir  carriers  and  foreign  air 
carriers  may  submit  copies  of  written 
comments  previously  provided  to  the 
C^ountv  of  Daiu'  under  section  158.23  of 
Pan  158 

FOR  FURTHER  INFORMATION  CO<\TACT: 
.Sandra  K   IKtPottev.  Pr(<graiii  Manager, 
Minneapolis  Airports  District  Office. 
6020  28th  .Avenue  South.  Room  102. 
Minneapolis.  MN  55450,  612-725-4221, 
The  appli(  ation  may  he  reviewetl  in 
person  at  this  saiiH'  lot^ntion 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  [)ubli( 
comment  on  the  applii;ation  to  use  the 
revenue  from  a  PFC  at  Dane  CJounty 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
19901  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Rf»gulations 
(14  CFR  Part  158) 

On  September  2  1    IM'tH  the  FAA 
determiiu'il  that  ttie  application  to  use 
the  revenue  from  a  PFC  submitted  by 
County  of  Dane  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  F/WV 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  December  24,  1996. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  Number  96-02-U- 
OO-MSN. 

Level  of  the  PFC:  $3.00. 

Actual  chaise  effective  date:  9/1/93. 

Revised  estimated  charge  expiration 
date:  4/30/2000. 

Revised  total  PFC  revenue: 
$9,558,000. 

Brief  description  of  proposed 
proyecf^s/:  Constru(.1  Runway  3/21. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  FAR  Part  135 
Air  Taxi. 
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Any  person  may  inspect  the 
application  in  person  at  the  F.^A  office 
listed  ahovt'  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Dane. 

Issued  in  Des  Plaines,  Illinois  on  October 
10. 1996 
Benito  De  Leon, 

Manager.  Planning/ProgmmmingBranch, 
Airports  Division,  Great  Lakes  Region. 
|FK  Doc  96-26822  Filed  10-17-96;  8:45  am) 
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Federal  Transit  Administration 

Transfer  of  Federally  Assisted  Land  or 
Facility 

AGENCY:  Federal  Transit  Administration, 
[X)T 

ACTION:  Notice  of  intent  to  transfer 
Federally  assisted  land  or  facility. 

SUMMARY:  49  U.S.C.  Section  5334(g) 
Ifonnerlv  called  Section  12fk)  of  The 
Federal  Transit  Act|,  permits  the 
Administrator  of  the  Federal  Transit 
Administration  (FTA)  to  authorize  a 
recipient  of  FTA  funds  to  transfer  land 
or  a  facility  to  a  public  biidy  for  any 
public  purpose  with  no  further 
obligation  to  the  Federal  Ck)vemment  if, 
among  other  things,  no  Federal  agency 
is  interested  in  acquiring  the  asset  for 
Federal  use.  Accordingly,  FTA  is 
issuing  this  Notice  to  advise  Federal 
agencies  that  the  (jty  of  New  Smyrna 
Beai:h  intends  to  transfer  a  two-bay 
addition  to  the  existing  Fleet 
Maintenance  Facility  and  four-post  bus 
lift,  located  at  124  Industrial  Park  Drive, 
New  Smyrna  Beach,  Florida. 

EFFECTIVE  DATE:  Any  Federal  agency 
interested  in  acquiring  the  land  or 
facility  must  notify  the  FTA  Region  IV 
office  of  its  interest  by  November  18. 
lQ9fi 

ADDRESSES:  Interested  parties  should 
notify  the  Regional  Office  by  writing 
Ms  .Susan  E.  St;hruth.  Regional 
Administrator,  Federal  Transit 
Administration,  1720  Peachtree  Road 
NW,  Suite  400,  Atlanta,  GA  30309- 
2437. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Brian  A   (.lean,  Program  Manager,  at 
404/347-1889.  or  Ms.  Ann  Catlin.  Real 


Estate  Specialist.  Office  of  Program 
Management,  at  202/418-8552. 

SUPPLEMENTARY  INFORMATK5N: 

Background 

49  U.S.C.  Section  5334(g)  provides 
guidance  on  the  transfer  of  capita! 
assets.  Specifically,  if  a  ret:ipient  of  FTA 
assistance  decides  an  asset  acquired 
under  this  chapter  at  least  in  part  with 
that  assistance  is  no  longer  needed  for 
the  purpose  for  which  it  was  acquired, 
the  .Secretary  of  Transportation  may 
authorize  the  recipient  to  transfer  the 
asset  to  a  local  governmental  authority 
to  be  used  for  a  public  purpose  with  no 
further  obligation  to  the  (government 
The  Secretary  may  authorize  a  transfer 
for  a  public  purpose  other  than  mass 
transportation  only  if  the  Secretary 
decides: 

49  use.  Section  5334(g) 
DETERMINATIONS: 

(A)  the  asset  will  remain  in  public  use 
for  not  less  than  5  years  after  the  date 

of  the  transfer  the  asset  is  transferred; 

(B)  there  is  no  purpose  eligible  for 
assistance  under  this  chapter  for  which 
the  asset  should  be  used: 

(C)  the  overall  benefit  of  allowing  the 
transfer  is  greater  than  the  interest  of  the 
Government  in  liquidation  and  return  of 
the  financial  interest  of  the  (government 
in  the  asset,  after  considering  fair 
market  value  and  other  factors;  and 

(D)  through  an  appropriate  screening 
or  survey  process,  that  there  is  interest 
in  acquiring  the  asset  for  (^vemment 
use  if  the  asset  is  a  facility  or  land. 

Federal  Interest  in  Acquiring  Land  or 
Facility 

This  document  implements  the 

requirements  of  49  U.S.C.  Section 
5334(g)  [formerly  referenced  as  Section 
12(k)  of  the  Federal  Transit  Act,  now 
codified)   Accordingly.  PTA  hereby 
provides  notice  of  the  availability  of  the 
land  or  facility  further  described  below. 
Any  Federal  agency  interested  in 
acquiring  the  affected  land  or  facility 
should  promptly  notify  the  FTA. 

If  no  Federal  agency  is  interested  in 
acquiring  the  existing  land  or  facility, 
FTA  will  make  certain  that  the  other 
requirements  specified  in  49  U.S.C. 
Section  5334(g)  |1)(A)  through  (1)(D)  are 
met  before  permitting  the  asset  to  be 
transferred. 

Additional  Description  of  Land  or 
Facility 

The  six-year-old  metal  clear-span 
garage  bay  is  21'  x  70'  with  14'  overhead 


doors  at  each  end  of  the  bay  and  a  10' 
overhead  door  and  a  pedestrian  door 
located  in  the  middle  of  the  building. 
The  six-year-old  lift  is  a  Grand  Model 
#TR-10-A  4-post  25.000  lb  lift  with 
two  (2)  three-foot  track  extensions 
attached  to  a  20'  x  70'  foot  concrete  slab. 

issued  on  October  8,  )A96. 
Susan  E.  Schruth, 
Regional  Administrator. 

[FR  Doc  96-26745  Filed  10-17-96;  8:45  am) 
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Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  Applications 

AGENCY:  Kt'seari  I:  and  Special  Programs 
Administration,  iXJT. 
ACTION:  List  of  applications  delayed 
more  than  180  days. 

SUMMARY:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c),  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  delay  and  the  expected 
completion  date  for  action  on  each 
application  is  provided  in  association 
with  ea(.h  identified  ajipHi-ation 
FOR  FURTHER  INFORMATKX  CONTACT: 
J.  Suzanne  Hedgepeth.  Director,  Office 
of  Hazardous  Materials,  Exemptions  and 
Approvals.  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
20590-0001,  (202)  366-4535. 
Key  to  "Reasons  for  Delay" 

1.  Awaiting  additional  information  bom 

applicant 

2.  Extensive  public  comment  under  review 

3.  Application  is  technically  very  complex 

and  is  of  significant  impact  or  precedent- 
setting  and  requires  extensive  analysis 

4.  Staff  review  delayed  by  other  priority 

issues  or  volume  of  exemption 
applications 

Meaning  of  Application  Number  Suf&xes 

N — New  application 
M — Modification  request 
PM — Party  to  application  with  modification 
request 
Issued  in  Washington,  E)C,  on  October  11, 
1996. 

J.  Suzanne  Hedgepeth, 
Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 
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New  t 
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Application  No. 


10581-N 

10664-N 

10915-N 

10945-N 

11193-N 

11194-N 

11302-N 

11322-N 

11375-N 

11396-N 

1140e-N  . 

11411-N  . 

11442-N  . 

1144^-N  , 

11450-N 

114'-.    \ 
114ct    i"4 

11471>-N  . 
11491-N  . 
11506-N  . 
11511-N  . 
11523-N  . 
11527-N 
11537-N  . 
11538-N  . 
11540-N  . 
11541-N. 
11542-W  . 
11569-N  . 
11561-N  . 
t1566-N. 
11572-N  .. 
11578-fJ  . 
11583-N.. 
11586-N  .. 
11591-N  .. 
11592-N  .. 
1159*-N  .. 
11597-N  .. 
11598-N  .. 
11599-N  .. 
n606-N  .. 
11609-N  .. 
116t5-N  .. 
11621-N  .. 
n622-N  .. 
11625-N  .. 
n626-N  .. 
11627-N  .. 
n631-N  .. 
11644-N  .. 
11645-N  .. 
n646-N  .. 
11647-N  .. 
11648-N  .. 
n649-N  .. 
n653-N  .. 
1 1654-N  .. 
1 1662-N  .. 
11663-N  .. 
n664-N  .. 
11666-N  .. 
11667-N  .. 
11668-N  .. 
1t669-N  .. 
11670-N  .. 
11671-N  .. 


Applicant 


Luxler  UK  Limited.  Nottvigham,  England 

EFIC  CofpofatKxi.  San  Jose,  CA 

Lualer  USA  Limited.  Rivefside,  CA  

Structural  Composites  Industnes,  Pomona,  CA  „ 

U.S.  Department  of  Defense  Faite  Ctiuicti,  VA  ; 

Pressure  Tectwvjlogy.  Irjc.,  Hanover,  MO 

Stot  Tank  Containers  Limited.  Hull.  North  Humberside. 
Hydra  Rig.  Inc  .  Ft  Woftti.  TX    

OcP.in.-cnr. ,     h 
Laidldw   Ll'.vUoi;: 

Pure  Solve.  Inc 

Nationa!  ^^^ao.^P 

Unit.l        '     ii>K  ,!■  .      IS*         !    M 

CO.I'.I       ..I  ,     '..        ti)>.,-rst,ok1.   C 

M.    H.S,|(.t(:  ','  i      ,J.,H',         MO         . 

.Moii;>ji:!;^  ,,u  .  ;.>;    ^.XjJ.*>,  mo    . 


EN 


u"    >ystems.  Houston.  TX  

;..!!;:ai  Services,  LaPorte,  TX  _.„ 
Irving.  TX  „„ 

'  ^i,T-,  ^^',Clfi.v\r^^   ar-inqton,  VA 


Rea- 
son for 
delay 


Estimated 
date  of  com- 
pletion 


North  East  Chemical  Corp  .  Cleveland,  OH  „. 

P  M    Indiis'nn'  '";,is  '  'r!     ^.^-ifgp'nwn   ^ . 

M.iji.  r-.. ■•-;,■.      ,!>►     tu.-r'w.  ..  «•     ' '.        ..._„„.„.„„_>..„„ _..„ 

••i«"  I  . '  lank  Inc  ,  i  txid  du  Lac.  Wl  ...^ . ^„... 

•  i<       «;     IPC    Carvel's.  O A    _ 

.'<  f  en  .li   ■  .<'f  ,1.  •■      .1      ,  <ir-,  -v'tich,  CA    „ 

baI>->';'     '^r.  •,  H(ii-i,.,,.,i|l.'     M  

PrCN  »»s  .    -    ".Ji>i,.,.fi!.,;     •'l.lr.Sow     ■^^•        

Cor>v.-,.,..(i.  ..  .r:,,:-,,  r-,    ...,.^.r    M<  >    

KaiS.'t      ..i'.i>.,..itt-t>    S'.r.M        *.  „..„„.. „....^„.„ 

si)('!i',f      -HHt't    f   "V't^.f   ',(•■,        -i!       A;[H,.<)(,^.K)i)f     NM    „.„_.„„„» 

"Ui.i."       «/.j«'i,      II.  "•,  r'-'.i.  '     ■    A  „„..., 

..  lik.itr   .('.,        ri. ■•■.!,, I,,    •    ii^d.^.;    h4J   „......„._„ , 

^.r  ;     ,'i,.iM'  ..iif, viii.'    ' X      _...-_.„..„_ ..„., 

Noff   A.,,.,,,,:    .M,,„,j„  .jp,    .       M„jmi.  FL _ 

'">f>r-,.t:l.   *  .,(•     \       !.,-•.„  .V  ~>-.i'\c-'.r'    MA    .. 

•■^1,1  >,1    M.iilt:,!!'       .,1';         Al',   ,'K -I   r,,>-      A,  .._......._....._„„., 

'•'••'■       '-i-'    '■>        .'  ''orte.  IX     , 

..m:  A.i'.'f  .  ,'!■,'( i(;, ,!..<,  Inc  .  WocK^Kjge,  NY » « 

Anitrol  Inc  .  W  ■•.•  A  I'y.    h    Rl  _._„„ ._ „ .._„.„.._„„, 

Johnson  &  Jof  i  ^.h  ,    .•nit  lan.  NJ  _., 

Zerwca,  Inc..  Wilmington.  DE  

Melalcraft  Inc..  Baltimore.  MD  __ 

Haviand  Products  Co  .  Grand  Rapids.  (Wl  

Safely-Kleen  Corp  .  Elgin.  IL   

Rubbermaid  Commercial  Products  Inc..  WkKhester.  VA  ._. 

Allied^ Signal  Aerospace  Co  .  Kansas  City.  MO 

Aerojet  Industrial  Products,  North  Las  Vegas,  NV  ™ 

Monsanto  Co  ,  St.  Louis.  MO  

Exxon  Chemical  Co  ,  Baytown.  TX _ „ 

DeVlttMSs  Health  Care,  Inc  ,  Ft  Pierce.  FL 

Catwt  Corporation,  Revere,  PA  

Health  Care  Inanerators.  Fargo,  NO  _. „ 

United  States  Can  Company,  Elgin,  IL  „ 

Chemical  Products  Corp  .  Cartersville,  GA  

Barton  Sotvenis  Inc  ,  Des  Moines,  lO  ^ 

Taykx-Wharton  Co  .  Harnstxirg,  PA  ^ 

III.  Dept  ol  Nuclear  Safety.  SpringfieW,  IL  . 

VTG  USA.  Inc  .  West  Chester.  PA  

Phimps  Petroleum  Co  ,  Baniesville.  OK „ 

Hoechst  Celanese  Corp.,  Dallas,  TX  

FIBA  Technologies,  Inc  .  Westboro,  MA 

Rizer  Inc..  Groton,  CT  „ 

Breed  Techrxilogies,  Inc  ,  Lakefarxl,  FL  > _„ _ 

UCar  International  Inc  .  Dantxiry.  CT  , ^ 

Wekjship  Corp.,  Bethlehem,  PA  ..„ 

AHiedSignal.  Inc..  Momstown,  NJ _ 

Ciba-Geigy  Corp..  Tarrytown.  NJ 

Oilphase  Sampi^ig  Services  Limited.  Dye.  Aberdeen.  Scotland 
Matheson  Gas  Products.  Sacaucus,  NJ 
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Modifications  tc  Exempt i^^ns 


Application  No. 


4,i54-M 
S493-M 
6117    M 

9184-M 
9706  M 
9/78--M 
9909- M 
992&-M 

loe.  1 1  -M 

1 05  U  -M 
1C>962-M 

1  nxi5-w 

1 1 056 -W 
1 1 05&^-^M 
11058-W 
11 1 7 1  - M 
1 1248-M 
11321-^^ 


Applicant 


PPG  Industries   Inc    Pittsburgh   PA 

Montana  Sulphur  e.  Chemical  Co     Billings,  MT 
Montana  Sulpfiur  &  Chemical  Co  .  Billings,  MT   ..., 
Air  ProOucts  &  Chemicals,  inc    Allentown.  PA  ...., 
The  Carbtde.'Graphite  Group,  inc     Louisville,  ICY  . 


Taylor  Wharton    HarnsDurg,  PA  

Western  Atlas  international,  Houston,  TX  „. 

Taylor  Wharlon,  Harnsburg    PA      

Implementos  Agncolas  uaLa,  S  A  .  S  A   Durango.  ME  

Schlumperger  Technology  Corporation,  Houston   "^X  

Naico  Chemical  Co  ,  Napen,'ilie   il  

International  Compliance  Center  Ltd  .  Niagara  Falls,  NY  

Pressure  Technology    mc  ,  Hanover.  MD  

Rollis  Chempak  Inc    Wilmington.  DE     _ „„. 

Rollins  CHEMPAK  Inc     Wilmington    DE   .. 

Spex  Certiprep  inc     Metuchen,  NJ         ... 

Dart  Container  Corp   of  PA,  Leoia   PA    

HAZMATPAC,  Houston    tx  

E.i   du  Pont  de  Nemours  6.  company,  Inc  ,  Wilmington,  DE 


Rea- 
son tor 
delay 


Estmated 
dale  of  com- 
pletion 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  edrtonal  corrections  of  prevKXJSfy 
published  Presidential.  Rule,  Proposed  Rule, 
and  ftetice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
iseued  as  signed  documents  and  appear  m 
r  ■  uHfopriate  document  categories 
..,  ,.w»  .'fe  in  the  issuf 


DEPARTMENT  OF  ENERGY 

Fe<ierai  Energy  Roqulatury 
ComrTiission 

iD(xkt?t  No   RP<J'*0<.H}; 

Koch  Gatew.iy  Pipeline  Company; 
Notice  of  Prop<;>se<i  Changes  in  FERC 

G<1S  Tariti 

Correction 

In  notice  document  96-25856 
appearing  on  page  52930  in  the  issue  of 
Wednesday.  October  9.  1996.  the  docket 
line  should  read  as  set  forth  above. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No    RP96-398-000J 

Transwestern  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 

Gas  Janti 

Correction 

In  notice  document  96-25852 
appearing  on  page  52935  in  the  issue  ol 
Wednesday,  Octofx      '    i  *'*'      ht    !..k.' 

linn   t;Vio«»U^    r**9f*    4'.     .!    '    ',     ■  *  r  :      if  M  )  V  ti. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

fOockat  No    RP96-400-000  and  RP89-ia3 

fX>4; 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

Correction 

In  notice  document  96-25854 
appearing  on  page  52936  in  the  issue  of 


\V.-(tt,,.s,t,,^    ihuuo.i'i    p-qt,  the  docket 

BILLING  CODE  1S06  -01-Cl 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
48CFR  Part  1212 

RIN  2105-AC-59 

Revision  of  Department  of 
Transportation  Regulations; 
Correction 

Correction 


mg 


111  rulf  ducuillt'Ii!  'It.    J''iHH-4    (jij 

on  page  53677  in  tti.   issiu  ■.,*  n,  rci.  r 
15,  IMi-Ui    rnakf  rh,-  j.  ,1  jmv\  mj-  '  nr  f.'t  tion 

PART  1212  -^[CORRECTED] 

i  )!:  iM^e  53677,  ni  Mii-  riiir.i  ■  >u-AU:n. 
i!',i>'ii.i,i!^  ir\   instriii  •  M  II,   l(i     rriiiove 

!  Ill-  jiir;   h1  i        titer      ,ih()\c      .;  ih  !  i  nsert  ", 

and  tfi'-  ;i  ir'  ;-•  ;c!!;n\  fit  i-ni  reserved." 
aiLiiNC.  ci:>0€  iM)«-oi  -o 


Friday 

October  18,  1996 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Part  5.  et  al 

Combined  Income  and  Rent;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Otttce  of  th«  Secretary 

24  CFR  Parts  5.  200.  236,  813.  913,  950, 
and  960 

(Doclwt  No    FR  J324-F-04] 

RIN  2501 -A  8«! 

Combined  Income  and  Rent 

AGENCY.  JlTii-e  of  the  Secretary.  HUD. 
actxdn:  Final  rule. 

summary:  On  April  5. 1006  (00  FR 

1738a),  HUD  published  an  interim  rule 
amending  ita  regulations  governing 
public  housing,  Indian  housing,  and 
assisted  housing  programs  by  adding 
nine  exclusions  to  the  definition  of 
annual  income.  The  interim  rule  also 
added  provisions  that  implement  a 
statutory  change  to  the  definition  of 
adjusted  income  for  the  Indian  housing 
program,  and  made  two  technical 
corrections  to  the  existing  regulations 
This  rule  finalizes  the  poUciefl  and 
procedures  set  forth  in  the  April  5.  1995 
interim  rule  and  takes  into 
consideration  the  public  comments 
received  on  the  interim  rule.  Further, 
this  rule  consolidates  the  nearly 
identical  provisions  of  24  CFR  parts  813 
and  913  into  a  new  subpart  F  of  part  5. 
EFPtCTWC  0*Tf :  Novfmher  IH.  TWti 
FOR  FUHTHCR  iNFOWMATlOW  COMTACT;  For 

Public  Housuig    >>■<  'I    '<  <  ^irtificates. 
Vouchers  and  .Modtf.iif  Kt.habilitation 
Linda  Campbell.  R(x)m  4206,  telephone 
number  (202)  708-O744,  For  Native 
American  Programs:  Deborah 
Lalancette.  Room  B-133.  telephone 
number  (202)  755-0088;  For  Housing: 
Barbara  D.  Hunter,  Room  6182. 
telephone  number  (202)  708-3944; 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW. 
Washington,  DC  20410.  Hearing-  or 
speech-lmp>aired  Individuals  may  access 
these  telephone  numbers  by  calling  the 
Federal  Information  Relay  Service  TTY 
at  1-800-677-8339.  (Except  for  the 
"800"  number,  these  telephone  numbers 
are  not  toll-free  ) 

SUPPVEMENTABY  INFO«MATK5«: 

1    Paperwork  Rmlut  tmn  .Ai  t 

The  information  colieclion 
requirements  contained  in  §§  5.607  and 
5.617  of  this  rule  have  been  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  and  assigned  OMB  control 
numbers  2502-0204  and  2577-0083  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to 


a  collection  of  information  unless  the 
collection  displays  n  voiid  control 
number 

II.  The  April  5.  1»«5  Interim  Rule 

On  April  5.  1995  (60  FR  17388),  HUD 
published  for  public  comment  an 
interim  rule  amending  HMD's 
regulations  governing  publu  housing. 
Indian  housing.  Section  H  housing,  and 
odur  assisted  bousing  pro^ranis  by 
adding  nine  exclusions  to  the  definition 
of  annual  income.  Specific:flllv.  the 
interim  rule  excluded  from  annual 
income  the  following:  (1)  Resident 
service  Stipends;  (2)  adoption  assistance 
pajrments  in  excess  of  $4rtO  f)er  adoptetl 
child;  (3)  student  finani  lal  assistaiicf. 
(4)  earned  income  of  full-time  students. 
except  the  family  head  nr  spouse,  in 
excess  of  $480  per  student;  (5)  adult 
foster  care  payments;  (6)  tompt^nsatuni 
from  State  or  local  job  training  pn>gram.s 
and  training  of  resident  management 
staff;  (7)  property  tax  rebates.  (8) 
homecare  payments  for 
developmentally  disabled  children  or 
adult  family  members;  and  (9)  deferred 
periodic  amounts  of  supplemental 
security  income  and  social  security 
benefits  received  in  a  lump  sum  or  in 
periodic  amounts 

With  regard  to  the  first  eight 
exclusions  to  the  definition  of  income, 
the  Secretary  merely  extm  ised  the 
discretion  conferred  upun  him  to  define 
family  income  by  section  3(b)(4)  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.)  (the  1937  Act),  section 
101(c)(2)  of  the  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C. 
1701s(c)(2)).  and  section  236(m)  of  the 
National  Housing  Act  (12  U.S.C.  1701  et 
seq).  HUD  believes  these  exclusions  are 
essential  for  achieving  its  goals  of 
ensuring  economic  opportunity, 
empowering  the  poor  and  expanding 
Affordable  housing 

The  ninth  exclusion  to  the  definition 
of  annual  income  was  statutorily 
memdated.  Section  103(a)(1)  of  the 
Housing  and  Community  Development 
Act  of  1992 (Pub.  L  102-550.  apprnvod 
October  28.  1993)  (1992  HCD  A(  tl 
amended  section  3(b)(4)  of  the  1937  .Aci 
to  exclude  from  annual  income,  "any 
amounts  which  would  be  eUgible  for 
exclusion  under  section  1613(a)(7)  of 
the  Social  Security  Act  (42  U.S.C. 
1382b(a)(7))."  Section  1613(a)(7)  of  the 
Social  Security  Act  covers  deferred 
periodic  payments  received  in  a  lump 
sum  or  in  prospective  monthly  amounts 
from  supplemental  security  income 
(SSI)  and  social  security  benefits 

The  April  5,  1995  interim  rule  also 
amended  the  definition  of  adjusted 
income  for  Indian  Housing  pn^grams  by 
allowing  a  deduction  for  both  i  hild  care 


expenses  and  excessive  travel  expenses. 
a.s  required  bv  section  103(a)l2)  of  the 
1992  HCD  Ad   Finally,  the  intenni  rule 
made  two  tethnu-al  corrections  to 
Hl'D's  exi.stinj^  regulations  at  24  CFT^ 
parts  236  and  913  The  .^pn!  5,  1995 
intenir.  rule  destnbed  in  detail  the 
aniendnieiits  to  Hl'Ds  rejfiilations 

III.  Summary  of  Changes  to  the  .\pril  5. 
1995  Interim  Rule 

The  piiblu  (  ornmont  period  on  the 
interim  rule  expired  on  |unt'  5.  1995   A 
total  of  12  comments  were  received. 
This  final  rule  makes  one  change  in 
response  to  public  (oinment 
■SfHX'ificallv.  It  amends  the  exclusion  on 
crompensation  recjeived  from  State  or 
lixal  )ob  training  programs  to  cover  only 
iricr»'iTie;ilc(i  int:rHdsfs  in  income   HUD 
also  (ificrmined  that  it  was  necessary  to 
make  several  other  revisions  to  the  April 
5.  19^5  intenra  rule   For  example,  this 
rule  consolidates  and  stre,amlines  the 
nearly  identical  re<}uirenients  of  24  CF.". 
parts  813  and  9i;<  This  niie  also  revises 
the  definitions  of  the  terms 
"dependent"  and  "child  care  expenses." 

The  following  so*  tion  of  the  preamble 
descnt>«>s  the  changes  made  hv  this  final 
nile  to  the  .^pnl  .S.  1995  interim  rule. 
The  change  made  in  response  to  public 
comment  is  disf:ussed  in  section  V  of 
this  preamble.  whK:h  presents  a 
summary  of  the  significant  issues  raised 
bv  the  public  commenters  on  the  April 
5.  1995  interim  rule,  and  HUD's 
resp)onsos  to  these  comments  Section  VI 
of  the  preamble  di.st  iisses  recent 
statutory  recjuirements  established  by 
the  Balanced  Budget  Downpavment  Act, 
I  (Pub   L   104-9'i.  approved  January'  26, 
1996)   Finally,  section  VII  descnlies  a 
correction  made  by  this  rule  to  the 
authority  citations  in  24  CFR  part  5. 

IV.  Changes  to  the  April  5,  1995  Interim 
Rule 

A.  Farts  215  and  236 

In  response  to  President  Clinton's 
regulatory  reform  initiative.  HUD 
c(jndurted  a  page-by-page  review  of  its 
regulations  to  determine  which  could  be 
eliminated.  c:onsolidated,  or  otherwise 
improved  As  a  result  of  this  review. 
HUD.  in  a  separate  rulemaking,  has 
removed  24  CFR  part  215  and  subpart 
A  of  24  CFR  part  i:\h   (bl  FK  14H96. 
April  1.  1996.) 

Part  215  codified  HUDs  Rent 
Supplement  Payments  Program.  New 
rent  supplement  contracts  were  no 
longer  authorized  under  the  program. 
Accordingly.  HUD  has  removed  these 
obsolete  provisions  from  title  24  of  the 
Code  of  Federal  Regulations   All  of  the 
existing  prn)e< :ts  and  rent  supplement 
contracts  remain  sub|ect  to  the  part  215 
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regulations  through  a  savings  clause 
contained  in  new  §  2j0.1301. 

Part  236  pertains  to  Mortgage 
Insurance  and  Interest  Reduction 
Payments  for  Rental  Projects.  A 
moratorium  on  the  issuance  of  i 

commitments  to  insure  new  mortgages 
under  part  236  was  imposed  on  January 
5,  1973.  HUD  has  therefore  removed 
subpart  A  of  part  236  and  replaced  it 
with  a  savings  clause. 

The  April  5.  1995  interim  rule 
amended  24  CFR  part  215  and  subpart 
A  of  24  CFR  part  236  to  add  the  nine 
new  exclusions  to  annual  income.  Due 
to  HUD's  regulatory  retorm  efforts,  this 
rule  finalizes  these  amendments  by 
establishing  new  §§  200.1303  and. 236.3. 
These  new  sections  make  the  annual 
income  exclusions  established  by  this 
final  rule  applicable  to  those  program 
participants  still  subject  to  the 
requirements  of  24  CFR  part  215  and 
■subpart  A  of  24  CFR  part  236. 

B.  Consolidating  Parts  813  and  913 

1.  Consolidation  of  Regulatory 
Requirements 

The  provisions  of  24  CFR  parts  813 
and  913  are  virtually  identical.  These 
two  parts  establish  the  definitions  of 
"annual  income",  "adjusted  income", 
and  "total  tenant  payment",  along  with 
other  related  definitions  and 
requirements  for  assistance  under  the 
1937  Act.  Part  Hll  applies  to  assistance 
administered  under  Section  8  of  the 
1937  Act.  The  requirements  of  part  913 
apply  to  HUD's  public  housing 
programs.  On  February  9,  1996  (61  FR 
5198),  m  ']).  as  part  of  its  (.ontinuing 
regulatory-retorm  eftorts.  published  a 
final  rule  creating  a  new  24  CFR  part  5. 
HUD  established  part  5  to  set  forth  those 
requirements  which  are  applicable  to 
one  or  more  program  regulations.  On 
February  13.  1996  (61  FR  5662).  HUD 
published  a  final  rule  consolidating  24 
CFR  parts  812  and  912  in  a  new  subpart 
D  to  part  5.  Parts  812  and  912  described 
nearly  identical  general  requirements 
for  assistance  under  the  1937  Act.  As 
was  the  case  with  parts  813  and  913, 
these  requirements  were  originally  set 
forth  in  separate  parts  of  title  24 
designated  for  different  forms  of 
assistance  under  the  1937  Act. 

This  final  rule  takes  the  next  logical 
step  in  HUD's  regulatory  reinvention 
efforts  by  consolidating  parts  813  and 
913  in  a  new  subpart  F  to  24  CFR  part 
5.  Consolidation  of  these  provisions  in 
part  5  will  eliminate  redundancy  in  title 
24  and  assist  in  HUD's  efforts  to 
streamline  the  content  of  its  regulations. 

As  a  result  of  the  consolidation  of 
parts  813  and  913.  this  final  rule  makes 
a  conforming  amendment  to  24  CFR  part 


960.  Part  960  sets  forth  HUD's 
requirements  for  the  admission  to.  and 
occupancy  of.  public  housing.  Section 
960.208  repeats  the  utility 
reimbursement  provisions  currently 
located  in  24  CFR  part  913.  This  final 
rule  amends  §  960.208  to  cross-reference 
to  the  consolidated  requirements  of  new 
§5.615. 

2.  Updated  Introduction  to  the 
Definition  of  Annual  Income 

HUD's  definition  of  "annual  income" 
is  currently  set  forth  at  §§813.106  and 
913.106.  and  is  consolidated  by  this  rule 
at  §  5.609.  This  final  rule  updates  and 
clarifies  the  introductory  paragraph  of 
this  definition,  which  presents  an 
overview  of  annual  income.  For 
example,  the  revised  introductory  text 
now  states  that  annual  income  includes 
amounts  "monetary  or  not"  that  go  to 
"or  on  behalf  of  a  family  member  and 
are  received  "from  a  source  outside  the 
family."  These  revisions  do  not  signify 
a  change  in  HUD's  policy  Rather,  the 
changes  refle(  t  the  interpretation  of 
annual  income  under  which  HUD  and 
Public  Housing  Agencies  (PHAs)  are 
currently  operating.  ,Sin<:e  the  original 
publication  of  parts  HI 3  and  913,  HUD's 
da\-to-dav  administration  of  these 
regulatory  requirements  has  resulted  in 
the  clarification  and  interpretation  of 
the  definition  of  annual  income.  The 
changes  made  by  this  final  rule  merely 
update  the  definition  to  incorporate 
these  clarifications. 

3.  Elimination  of  Unnecessary 
Regulatory  Provisions 

This  rule  also  removes  redundant  or 
obsolete  regulatory  provisions  from  24 
CFR  parts  813  and  913.  For  example, 
although  parts  813  and  913  originally 
became  effective  on  July  1,  1984.  HUD 
chose  to  delay  implementation  of  the 
definitions  of  "annual  income"  and 
"adjusted  income"  until  October  1, 
1984.  Accordingly.  §§813.110  and 
913.110  set  forth  extensive  transition 
provisions  concerning  the  initial 
implementation  of  these  definitions. 
These  provisions  have  become  obsolete 
and  are  not  included  in  new  24  CFR 
part  5,  subpart  F. 

Paragraphs  (b)  and  (c)  of  §913.107  set 
forth  the  total  tenant  payment 
provisions  for  public  housing  families 
whose  initial  lease  was  effective  before 
August  1,  1982.  These  regulatory 
provisions  require  the  gradual  phasing- 
in  of  the  total  tenant  payment 
established  in  24  CFR  913.107(a)  for 
public  housing  families  whose  initial 
lease  was  effef:tive  before  August  1, 
1982.  There  is  a  very  small  number  of 
public  housing  families  to  whom  these 
phase-in  provisions  might  still  apply. 


Accordingly,  HUD  has  decided  not  to 
include  these  provisions  in  subpart  F  of 
24  CFR  part  5.  However,  new  §  5.613 
contains  a  savings  clause  which  states 
that  the  total  tenant  payment  phase-in 
provisions  will  continue  to  be 
applicable  to  public  housing  families 
whose  initial  lease  was  effective  before 
Aueust  1,  1982. 

"Tnis  rule  also  removes  provisions 
which  merely  repeat  statutory  language 
and  replaces  them  with  a  citation  to  the 
specific  statutory  section.  It  is 
unnecessary  to  repeat  statutory 
requirements  in  the  CFR,  since  these 
requirements  are  otherwise  accessible 
and  binding.  Furthermore,  regulatory 
provisions  which  reiterate  statutory 
language  must  be  updated  each  time 
Congress  amends  the  statute. 
Accordingly,  this  final  rule  replaces  the 
total  tenant  payment  provisions  located 
at  paragraph  (a)  of  §§  813.107  and 
913.107,  and  now  consolidated  at 
§  5.613,  with  a  cross-reference  to  the 
identical  language  in  the  1937  Act. 

This  rule  also  eliminates  urmecessary 
repetition  by  removing  the  definitions  of 
terms  that  are  already  defined  in  the 
1937  Act  or  in  part  5  and  replacing  them 
with  simple  cross-references. 

4.  Nonapplicability  to  HUD's  Indian 
Housing  Regulations 

New  24  CFR  part  5,  subpart  F  does 
not  incorporate  the  similar  requirements 
for  HUD's  Indian  housing  programs.  The 
Indian  housing  provisions  continue  to 
be  set  forth  in  24  CFR  part  950. 

C.  Revised  Definitions  of  the  Terms 
"Child  Care  Expenses"  and 
"Dependent" 

This  final  rule  also  revises  the 
definitions  of  the  terms  "dependent" 
and  "child  care  expenses."  These 
amendments  are  necessary  to  clarify  the 
exclusions  to  annual  income  established 
by  the  April  5,  1995  interim  rule. 

Sections  813.102,  913.102,  and 
950.102  currently  define  the  term 
"adjusted  income"  to  mean  annual 
income  less  certain  specified 
deductions.  One  of  the  permitted 
deductions  is  for  "child  care  expenses" 
necessary  to  enable  aTamily  member  to 
be  gainfully  employed  or  to  further  his 
or  her  education.  The  amount  deducted, 
however,  may  not  exceed  the  amount  of 
income  received  from  the  employment 
made  possible  by  the  child  care 
exf>ense. 

The  April  5, 1995  interim  rule 
amended  the  definition  of  annual 
income  to  exclude  earned  income  of 
full-time  students,  other  than  the  family 
head  or  spouse,  in  excess  of  $480. 
Under  the  current  regulations  an 
employed  full-time  student  would  be 
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able  to  deduct  the  full  aniuuiit  of  the 
earned  income  made  possible  by  a  child 
care  expense,  despite  the  fa<  t  that  most 
of  these  earnings  are  ali--  il .    'Mludeil 
from  annual  incomu.  Ihis  ini.il  nilw 
amends  the  dennition  of  "child  ciire 
expenses"  to  limit  thtt  (IwiuctioM  tu  the 
amount  of  employment  iiKoiinf  that  is 
includeil  in  annual  income 

The  rule  makes  a  second  change  to 
the  defmition  of  "(Jnld  care  expenMS." 
As  explainml  above,  the  only  child  care 
expenses  which  are  currently  excluded 
from  annual  in<;ome  are  those  which 
permit  a  family  member  to  be  gainfully 
employed  or  to  further  his  or  h«r 
education.  This  final  rule  expands  the 
scope  of  the  definition  to  include  those 
child  care  expenses  which  are  necessary 
to  permit  a  family  member  to  actively 
seek  eiiiplovment   The  revised 
definition  will  t'ni[i<i\vi^r  low  income 
families  and  broaden  ihv  •H.oiiomic 
opportunities  whicJi  are  available  to 
them.  Specifically,  this  change  will 
provide  family  members  with  the 
additional  flexibility  they  may  require 
to  obtain  gainful  empluyinent. 

Family  members  are  also  permitted  to 
dedud  $480  for  each  "dependent  "  The 
definition  of  "depetuient  '  excludes 
foster  childrwn   TViis  is  due  to  the  fact 
that  cJiild  foster  care  payments  are 
already  excluded  from  annual  income.  If 
Hl'D  were  to  treat  foster  children  as 
dependents,  a  family  would  l)e  able  to 
deduct  the  foster  c:hilii  poyiiieiits  which 
are  already  excluded  fruin  annual 
income.  The  April  5.  1995  interim  rule 
excluded  adult  foster  care  payments 
from  the  definition  of  annual  income. 
However,  HUD  inadvertently  failed  to 
amend  the  definition  of  "dependent"  to 
exclude  foster  adults.  This  final  nila 
corrects  the  oversight. 

V   I)is4  us^inn  of  Public  (".omments  on 
Ih.'  April  '».  !'»«»:.  Iiitcnin  Ruir 

A.  General  Comments  on  the  Interim 
Hiile 

1.  Rule  Will  Reduce  Revenue 

Comment.  Two  commenters  were 
concerned  about  the  drop  in  rent- 
generated  revenue  Public  Housing 
Agencies  (PHAs)  and  Indian  Housmg 
Authorities  (IHAs)  (collectively  referred 
to  as  HAs)  would  experience  as  a  result 
of  the  April  5,  199.5  interim  rule.  The 
commenters  believed  that  the  overall 
effect  of  the  rule  would  be  to  reduce  HA 
revenue. 

HVD  Response.  HUD  recognizes  that 
in  the  short-term,  these  exclusions  will 
reduce  the  revenues  an  HA  receives 
from  rent.  HIJD  believes  that  any  short- 
term  loss  in  rental  income  will  be  offset 
by  the  long-term  benefits  of  retaining 
higher  income  families  in  occupancy. 


These  exclusions  are  designed  to  benefit 
working  families  and  families  in 
transition  fri)ni  welfare  to  work   Many  of 
the  exclusions  are  temporary  in  nature, 
and  others  exclude  only  a  portion  of  the 
family's  income,  with  the  remainder 
b*Mng  considered  in  determining  rent 

2  Administration  of  the  Rule  Presents 
Difficulties 

Comment  One  tximmenter  believed 
the  April  5.  1995  interim  rule  frreated 
ailininistrative  diffi<  iilties  by  not 
sp^)e<:ifying  that  H.\s  iinplement  the  niie 
in  the  course  of  their  normal  annual 
review  cycles.  The  commenter 
recomineniled  that  MUD  permit  HAs  to 
make  any  requirtHl  rental  adiustments  in 
the  course  of  the  first  regular 
reexamination  after  the  final  rule's 
effe<.1ivB  date. 

The  commenter  also  urged  that  the 
effedive  dale  of  the  final  rule  be  set  at 
the  first  day  of  the  month    I'he  .\pnl  ."j. 
1995  interim  rule  had  an  etfe<;tivo  date 
of  May  5.  1995  The  commenter 
believed  that  establishinn  the  effwjtive 
date  at  the  first  of  the  month  would 
eliminate  the  computational  problems 
resulting  from  the  need  to  prorate  a  rent 
change  for  a  partial  month 

HUD  Ht>sponsf  Hiri)  has  de<:ided  not 
to  adopt  the  commenters  suggestions 
Like  the  interim  nile.  this  final  rule 
requires  that  HAs  amend  their  policies 
to  incorporate  all  the  n^juired  changes, 
and  that  HAs  iTuist  then  make  whatever 
retroactive  adjustments  arw  ne<:;essary  for 
families  that  have  applied,  been 
admitted,  or  been  reexamined  since  the 
rule's  effective  date  Histnruiilly.  HUD 
has  implemented  all  liianges  to  the 
definition  of  income  in  such  a  manner, 
so  that  the  maximum  benefit  of  the 
changes  are  reali7.ed 

However.  HAs  have  the  discretion  to 
apply  the  exclusions  to  rent  paid  as  of 
June  1.  1995  when  determining 
retroactive  payments.  Since  the  April  5. 
1995  interim  rule  was  effwiive  May  5, 
1995,  it  is  reasonable  for  HAs  to  make 
adjustments  to  rent  as  of  June  1 ,  1995. 

3  Formula  Should  Be  Used  To 
Determine  Income  Exclusion 

Comment.  One  of  the  commenters 
believed  that  the  April  5.  1995  interim 
rule  should  be  revised  to  include  an 
income  excJusion  formula.  The 
commenter  believed  that  such  a  formula 
could  allow  an  initial  fifty  percent 
(50%)  exclusion  for  income  affiliated 
with  each  exclusionary  item,  but  have 
en<  h  of  the  remaining  sources  of  income 
tied  to  weighted  percentages.  The 
commenter  suggested  that  the 
percentages  be  established  aci^ording  to 
the  value  of  the  subsidy  in  its 
importance  toward  elevating  the  tenant 


or  resident  from  dependenc  e  to  total 
independence  The  initial  .50% 
exclusion  when  added  to  the  other 
income  sources  could  equal  a  110% 
exclusion. 

HUD  Response  The  suggested 
method  is  not  in  keeping  with  HUD's 
goals  of  both  a.ssisting  families  and 
providing  HAs  with  less  regulation 
.^dditlonally,  such  a  formula  would  be 
administratively  burdensome. 

4  Rule  Should  Take  Short-Term 
Kmployment  Into  Ac:counl 

Coinnwnt  One  of  the  commenters 
believed  the  April  5.  1995  interim  rule 
unfairly  penalized  tenants  taking 
advantage  of  short-term  employment 
opportunities,  sui;h  as  those  provided  in 
occasional  construction  related  )obs 
The  commenter  pointed  out  that  these 
opportunities  did  not  fall  under  either 
the  interim  rules  definition  of  resident 
service  stipends  or  employee  training 
programs.  The  commenter 
recommended  that  the  interim  rule  be 
amended  to  provide  dire<:tion  to  HAs  on 
how  to  treat  iniome  from  thf'se  types  of 
programs 

HUD  Response  One  of  the  goals  of 
this  final  mie  is  to  foster  full-time,  long- 
term  employment  by  supporting  a 
number  of  efforts,  primanly  training  and 
education.  Short-term  employment  only 
continues  the  dispiriting  welfare-work- 
welfare  c^cle  HI  II)  has  observed  for 
many  residents  HUD  hopes  that  this 
rule  will  a.ssist  HAs  in  adding  a  training 
component  to  their  existing  efforts  to 
create  employment  opportunities  for 
residents  In  many  (;ases,  only  through 
,id(iitional  training  and  education  will 
long  term  employment  become  a  viable 
option. 

5  Rule  Should  Not  Apply  to  Section  8 
Housing 

Comment.  One  commenter  believed 
that  the  income  exclusions  established 
by  the  April  5,  1995  interim  rule  should 
not  apply  to  Section  H  housing.  The 
commenter  pointed  out  that  public 
housing  is  not  profit  driven  and  the 
operating  income  is  determined  by 
tenant  rent  and  performance  funding 
subsidy  The  t;ommenter  stated  that 
Section  8  housing  is  profit  driven  and 
not  dependent  on  tenant  income. 
According  to  the  commenter,  this 
difference  justifies  denying  the  income 
exclusions  to  Section  8  housing 
residents 

HUD  Response.  The  objective  of  this 
rule  is  to  assist  low  income  families, 
.^.ccordingly,  as  the  rule  is  directed  to 
families  and  not  programs,  it  would  be 
inappropriate  to  limit  benefits  based  on 
the  program  in  whii:h  a  family  is 
assisted. 
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B.  Comments  on  Specific  Income 
Exclusions 

1   Resident  Service  SUp>end 

Comment.  The  April  5.  1995  interim 
rule  provided  for  the  exclusion  of 
resident  service  stijjends  from  annual 
income.  However,  the  rule  limited  the 
exclusion  to  stipends  that  did  not 
exceed  $200  per  month.  Furthermore, 
the  interim  rule  permitted  only  one 
resident  service  stipend  per  family 
member 

One  commenter  wrote  that  the  interim 
rule's  resident  service  stipend 
provisions  created  contradictory 
incentives  for  families  The  commenter 
believed  the  provision  was  over- 
inclusive  because  it  encouraged  a  single 
family  to  accumulate  as  many 
deductible  "stipend"  positions  as  family 
members.  On  the  other  hand,  the 
commenter  believed  the  provision  was 
under-inclusive  because  it  penalized 
individual  residents  who  provided  part- 
time  services  for  which  appropriate 
compensation  might  have  exceeded 
$200  per  month.  The  commenter 
suggested  that  the  interim  rule  be 
amended  to  permit  the  first  $200  of  any 
resident  service  stipend  to  qualify  for 
the  exclusion.  The  commenter  also  felt 
the  one  stipend  per  family  member 
limitation  was  "unnecessarily 
restrictive  "  and  "administratively 
burdensome.  " 

A  second  commenter  believed  the 
resident  service  stipend  exclusion  was 
vague.  The  commenter  wrote  that  the 
interim  rule  neglected  to  address  exactly 
how  the  resident  service  stipend  would 
be  documented.  The  commenter 
wondered  whether  a  contract  would  be 
required  for  the  resident  service  and 
whether  board  members  would  qualify 
for  payment  of  services. 

HUD  Response  TTie  intent  of  the 
resident  ser\'ice  stipend  exclusion  is  to 
exclude  the  stipends  received  by 
residents  for  performing  a  service,  on  a 
part-time  basis,  that  enhances  the 
quality  of  life  in  a  housing  development. 
Such  services  include,  but  are  not 
limited  to:  fire  patrol,  hall  monitoring, 
lawn  maintenance,  resident  initiatives 
coordination,  etc. 

The  parameters  of  the  exclusion  (i.e., 
the  $200  limitation,  the  one  exclusion 
per  family  member  restriction,  and 
permitting  the  exclusion  for  as  many 
family  members  that  are  eligible)  were 
developed  to  ensure  that  the  exclusion 
is  utilized  by  residents  who  are  truly 
performing  a  service  for  the 
development,  and  not  actually  working 
for  the  development  without  the 
benefits  of  legitimate  employment 
(compensation  based  on  wage  rates, 
benefits,  tax  contributions,  etc.).  The 


$200  limit  was  established  because, 
based  on  existing  minimum  wage  rates 
and  standard  definitions  of  full-time 
and  part-time  employment,  if  a 
development  is  paying  a  stipend  in 
excess  of  $200  a  month  it  may  need  to 
determine  whether  a  wage-emplojiTnent 
arrangement  would  be  more  appropriate 
than  a  stipend-for-service  one.  Further, 
HUD  wishes  to  encourage  all  residents 
to  contribute  positively  to  their 
commimity.  even  if  the  residents  are 
members  of  one  family. 

In  response  to  the  commenter  who 
believed  the  resident  stipend  exclusion 
was  vague,  HUD  notes  that  it  is  the 
responsibility  of  the  individual  HAs  to 
establish  such  matters  as  whether  a 
contract  is  required  for  resident  services 
and  whether  board  members  qualify  for 
payment  for  such  services 

■fhe  resident  stipend  exclusion  has 
successfully  been  in  effect  since  its 
inclusion  in  a  final  rule  published  by 
HUD  on  August  24,  1994  (59  FR  43622). 
The  April  5.  1995  interim  rule  only 
made  a  technical  correction  to  the 
resident  stipend  income  exclusion, 
expanding  the  scope  to  include  all 
residents  and  not  just  resident  leaders 
Further,  HUD  wishes  to  note  that 
neither  the  April  5,  1995  interim  rule 
nor  this  final  rule  modif\'  the  existing 
exclusion  of  income  earned  by  children 
(including  foster  children)  under  18 
years  of  age. 

2.  Adoption  Assistance 

Comment.  The  April  5,  1995  interim 
rule  excluded  payments  received  for  the 
care  of  adopted  children  to  the  extent 
that  the  payments  exceeded  $480  per 
adopted  child.  One  commenter  believed 
this  provision  discouraged  adaption. 
Specifically,  the  commenter  pointed  out 
that  the  April  5,  1995  interim  rule, 
when  read  in  conjunction  with  HUD's 
definition  of  "adjusted  income"  at  24 
CFR  813.102  and  913.102,  treated  the 
family  with  adopted  children  and  the 
otherwase  identical  family  with  foster 
children  as  having  the  same  "adjusted 
income"  and,  therefore,  required  both  to 
pay  the  same  rent.  However,  the 
commenter  also  noted  that  for  the 
purpose  of  determining  whether  the 
family  qualified  for  eligibility  as  a  "low 
income"  or  "ver\'  low  income"  family 
under  §§813.105  or  913.105,  or  whether 
the  family  qualified  for  a  rent-hardship 
preference  under  §§  960.215  or  982.213. 
the  first  $480  of  adoption  subsidy 
payments  would  have  been  included  in 
annual  income  whereas  the  first  $480  of 
foster-care  payments  would  have  been 
excluded  from  annual  income. 

The  commenter  recommended  that 
the  April  5.  1995  interim  rule  be 
amended  to  exclude  the  full  amount  of 


adoption  subsidy  pavTnents  The 
commenter  also  suggested  that  HUD 
modify  the  definition  of    dependent"  to 
exclude  "children  for  whom  the  family 
receives  an  adoption  subsidy  payment", 
as  well  as  foster  children 

Another  commenter  feared  that  the 
adoption  assistance  exclusion  lent  itself 
to  abuse  by  unscrupulous  persons  who 
might  adopt  multiple  children  as  a 
means  of  obtaining  extra  income  This 
commenter  bebeved  the  exclusion 
should  be  limited  to  one  adopted  child 
per  family 

The  second  commenter  also  l)elieved 
that  the  adoption  assistance  exclusion 
was  vague  concerning  necessary 
documentation.  The  commenter 
suggested  that  the  interim  rule  be 
amended  to  list  the  documents  required 
for  venfication  of  the  adoption 
assistance  pa\Tnents 

HVD  Response  Adopted  children 
already  receive  a  $480  dependent 
deduction  when  adiusted  income  is 
calculated  for  purposes  of  determining 
rent.  If  the  remaining  $480  of  earned 
income  is  excluded  from  annual 
income,  the  net  efTect,  per  adopted 
child,  would  no  longer  be  $0,  but  rather 
would  become  $(480)  Further,  HLTD 
does  not  believe  that,  in  most  instances. 
$480  will  change  whether  or  not  a 
family  is  eUgible  under  the  existiiig 
income  limits.  Also.  HUT)  has  little 
discretion  to  change  the  definition  of 
dependent,  as  the  definition  of  adjusted 
income  is  statutory 

In  response  to  the  second  conunenter, 
it  is  the  responsibility  of  the  family 
social  service  agency  to  ensure  that  the 
family  adopting  the  child  is  able  to  care 
for  the  child  appropriately,  and  is  not 
merely  adopting  the  child  for  some 
monetary  gain.  Limiting  the  exclusion  to 
one  adopted  child  per  family  could 
potentially  cause  problems,  especially 
where  families  are  adopting  children 
who  are  siblings  who  need  to  remain 
together. 

Finally,  adoption  assistance  payments 
are  well  documented  and  therefore 
easily  verified.  In  situations  where 
residents  do  not  provide  the  HA  with 
the  necessary  docimientation  needed  for 
verification,  it  is  the  responsibility  of 
the  HA  to  take  appropriate  action  until 
such  information  is  provided. 

3.  Full-Time  Student  Earned  Income 

Comment.  The  April  5.  1995  interim 
rule  estabUshed  an  exclusion  for  income 
earned  by  full-time  students  similar  to 
the  exclusion  for  adoption  assistance 
payments.  Specifically,  the  interim  rule 
excluded  earnings  in  excess  of  $480  for 
each  full-time  student  18  years  of  age  or 
older,  excluding  the  head  of  household 
and  spouse.  The  same  commenter  who 
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believed  adoption  assistance  should  be 
completely  excluded  from  income  wrote 
to  advocute  the  total  exclusion  of  full- 
time  student  earned  income.  This 
comntenter  made  the  recommendation 
for  the  same  reasons  that  it  uif^ 
exclusion  of  adoption  assistance. 

Another  comnienler  believed  that  the 
full-time  student  earned  income 
exclusion  should  be  limited  by 
establishing  an  a^e  eligibility 
requirement.  The  commonter  feared  that 
oil  open-ended  exclusion  easily  lent 
itself  to  abuse  by  persons  seeking 
additional  income.  The  commenter 
pointed  out  that  many  health  insurance 
policies  contain  such  a  requirement  by 
limiting  coverage  to  students  25  years  of 
ige  or  younger. 

Another  commenter  believed  that  in 
order  to  "eliminate  needless 
consternation  and  (.ontrovorsy"  the 
April  5.  1995  interim  rule  should  be 
amended  to  dePine  "full  time  student." 

HUD  Response.  In  response  to  the 
commenter  who  recommended  total 
exclusion  of  full-time  student  earned 
income,  MUU  reiterates  its  response 
above  to  the  suggestion  that  adoption 
assistance  payments  be  completely 
excluded.  Like  adopted  children,  full- 
time  students,  who  are  not  the  family 
head  or  spouse,  already  receive  a  $480 
dependent  deduction  for  rent 
determination  purposes.  HUD  has  also 
not  adopted  the  other  two  comments. 
HIJD  will  not  unnecessarily  limit  the 
benefit  of  this  exclusion  by  imposing  an 
age  restriction.  Further,  the  defmition  of 
"full-time  student"  can  be  found  in  new 
24CFR5.603 

4,  Adult  Foster  Care  Payments 

Comment.  One  commenter  urged  that 
the  exclusion  of  adult  foster  care 
payments  should  be  limited  to  a  small 
number  of  adults  per  household. 
According  to  the  commenter.  this  would 
prevent  the  warehousing  of  large 
numbers  of  adults  in  rooming  houses 
with  minimal  service  to  foster  care  cases 
and  maximum  profits  to  providers. 

HUD  Hesponse.  HUD  has  not  adopted 
the  comment.  The  issue  raised  by  the 
coniiiu'iiinr  is  more  of  an  o<:cupancy  and 
spAi  t'  st.tiuiards  issue  than  one 
concuming  the  deHnition  of  annual 
income.  Any  limitation  on  the  number 
of  foster  adults  is  at  the  discretion  of  the 
HA.  The  HA  has  certain  irontrols  over 
who  is.  and  is  not.  pemiittud  to  live  in 
a  unit. 

5.  State  or  Local  |ob  Training  Program 
Compensation 

Comment.  One  of  the  commenters 
was  conc:emed  about  the  reduction  in 
revenue  resulting  from  the  exclusion  of 
compensation  from  State  or  local  job 


training  programs.  The  commenter 
noted  that  a  tenant's  entitlement 
subsidies  could  be  discontinued  due  to 
the  income  receivwl  from  the  on-the-job 
training  or  apprenticeship  program.  In 
such  cases,  these  tenant  rents  could 
drop  to  $0  The  commenter 
re<;ommended  that  the  April  5,  1995 
interim  role  be  amended  to  state  that 
rents  will  be  frozen  at  the  amount 
charged  at  the  time  of  entry  into  the 
training  program. 

Anotnor  commenter  wrote  that  the 
exclusion  should  be  modified  in  order 
to  prevent  abuse  by  tenants  seeking  to 
unscrupulously  accumulate  income. 
Specifically,  the  commenter  suggested 
that  the  exclusion  be  amended  to 
contain  either  a  limitation  on  the 
number  of  training  programs  in  which  a 
family  is  permitted  to  participate  and 
still  qualify  for  an  exclusion,  or  a  lime 
hmitation  beyond  which  the  exclusion 
would  no  longer  apply. 

HUD  Response  hUD  has  adopted  the 
suggestion  made  by  the  first  commenter 
The  exclusion  on  compensation  from 
State  and  local  fob  training  programs 
has  been  amended  to  exclude  only 
incremental  increases  in  income 
resulting  from  the  training  program.  In 
most  cases  this  will  have  the  effect  of 
freezing  the  rent  at  the  amount  charged 
at  the  start  of  the  job  training  program. 
In  addition  to  addressing  the  concerns 
raised  by  the  commenter.  this  revision 
will  assure  that  this  income  exclusion  is 
not  more  generous  than  that  established 
by  section  515(b)  of  the  NAHA.  The 
provisions  of  this  Hoal  mie  which 
implement  section  515(b)  limit  the 
exclusion  to  incremental  im  rf  im>s  in 
earnings  and  benefits 

HUD  has  also  made  several  clarifying 
changes  to  the  exclusion  on  income 
re(.eived  as  a  result  of  a  State  or  local 
job  training  program   First,  this  final 
rule  clarifies  that  the  exclusion  applies 
to  all  State  and  local  job  training 
programs,  including  training  programs 
that  are  not  affiliated  with  a  lo<:al 
government.  Further,  this  rule  clarifies 
that  the  exclusion  only  covers  income 
received  during  the  period  of  the  job 
training  prt)gram 

HUD  has  not  adopted  the 
ro«;ommendalions  made  by  the  second 
tjommenter.  HUD  believes  that  the 
limitations  suggested  by  this  commenter 
would  be  over-regulation  that  would 
defeat  the  exclusion's  intent  ofa.ssisting 
families  in  transition  from  welfare  to 
work. 

HLTD  wishes  to  note  that  the  job- 
training  program  exclusion  applies  only 
to  its  public  housing  and  sec:tion  8 
programs.  This  exclusion  has 
successfully  been  in  effect  since 
September  23.  1994.  The  April  5.  1995 


interim  rule  only  made  tec  hnical 
correlations  to  this  exclusion. 

6.  Employment  Trnifiin^  Under  Section 
515(b)  of'theNAUA 

Comment.  One  coniiiu>nler  questioned 
the  logic  of  the  exclusion  set  forth  by 
the  interim  rule  at  24  CFR 
913.106(c)(13)  (now  24  CFR 
5.609(c)(13))  and  paragraph  (2)(xiii)  of 
the  definition  of  "Annual  Income"  in 
S  950.102.  This  exclusion  implements 
section  515(b)  of  the  National 
Affordable  Housing  Ad  of  1990 
(NAHA).  Section  515(b)  exc  ludes  from 
annual  income  the  earnings  and  benefits 
resulting  from  programs  providing 
oniploynient  training  in  accordance 
with  the  Family  Support  Act  of  1988. 
set:tion  22  of  the  1937  Act.  or  any 
comparable  Federal,  State,  or  local  law. 
Seclion  515(b)  excludes  training  income 
for  the  period  of  the  program,  plus  a 
running  18  month  period  starting  at  the 
point  the  family  member  begins  his  or 
her  first  job  after  completing  the 
program.  The  conKiiHiitf  r  wrotf  that  by 
extending  the  exi  Iumoii  (ktkkI  beyond 
the  twelve  months  custuni.iriU    .tilized 
for  rent  determination,  thu  intunin  rule 
overly  complicated  the  administration 
of  the  exclusion 

IWD  Response  HUD  has  not  adopted, 
the  recommHtulnliotis  niado  by  this 
commenter   As  described  at>ove.  the  18 
month  exclusion  |:)erio<i  is  presiTJbmi  by 
statute  and  HI  fD  has  no  authority  to 
adjust  the  length  of  the  exi.lusion   Ml'U 
wishes  to  clarify  several  matters  n'lating 
to  this  exclusion   First,  the  Bxilusion  is 
separate  from  the  State  and  local  job 
training  program  exclusion  describtKl 
previously  in  this  preamble  .Secondly, 
the  provisions  of  this  final  ruje  whu  li 
implement  section  515(b)  of  the  NAHA 
apply  only  to  HUD's  public  housing  and 
Indian  housing  programs.  Further,  the 
exclusion  applies  only  to  those  job 
training  programs  which  meet  the 
criteria  set  forth  in  those  implementing 
regulatory  provisions  Finally,  the 
exclusion  only  comtn  mc  r>'iiienlal 
increases  in  incoiuo  rii.sultiiig  from 
participation  in  the  job  training 
program. 

7.  Property  Tax  Rebates 

Comment  One  of  the  i  ommenters 
wrote  that  the  property  tax  rebate 
exclusion  was  in  need  of  clarification. 
The  commenter  noted  that  the  preamble 
to  the  April  5,  1995  interim  mIe  referred 
to  an  exclusion  of  rent  "credits."  (60  FR 
17388,  17389).  However,  the  commenter 
also  pointed  out  that  the  regulatory 
language  made  no  mention  of  rent 
credits,  but  referred  to  amounts  received 
by  the  family  in  the  form  of  "refunds  or 
rebates."  Since  rent  credits  are  not  the 
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same  as  property  tax  rebates,  the 
commenter  believed  greater  definition 
was  needed  in  order  for  the  exclusion  to 
be  applied  correctly. 

Two  commenters  believed  the  tax 
rebate  exclusion  was  overly  broad,  and 
permitted  tenants  to  benefit  from 
improperly  received  rebates.  The 
commenters  wrote  that  in  certain  States, 
public  housing  residents  are  not  eligible 
for  tax  rebates,  because  the  HAs  do  not 
pay  taxes.  Therefore,  the  commenters 
recommended  that  the  April  5,  1995 
interim  rule  be  amended  to  include 
improperly  received  rebates  in  income. 

HI  'D  Hfsponse.  HUD  wishes  to  clarify 
that  the  property  tax  rebate  exclusion 
applies  to  tax  refunds  or  rebates.  The 
exclusion  does  not  apply  to  rent  credits. 
As  the  commenter  noted,  the  regulatory 
text  of  the  April  5.  1995  interim  rule 
utilized  the  term  "refunds  or  rebates." 
This  final  rule  adopts  the  tenn  without 
change. 

HUD  decided  to  implement  the  tax 
rebate  exclusion  in  order  to  support 
State  initiatives  designed  to  benefit  low 
income  families.  If.  based  on  State 
regulations,  individuals  are  not  eligible 
for  such  a  benefit,  or  are  receiving  the 
benefit  in  error,  it  is  the  responsibility 
of  the  State  agency  administering  the 
program  to  make  the  necessary 
adjustments. 

8.  Homecare  Payments  for  the  Disabled 

Comment.  One  of  the  commenters 
believed  the  income  exclusion  for  home 
care  payments  was  lacking  in  clarity. 
The  commenter  suggested  that  the  April 
5,  1995  interim  rule  be  amended  to 
define  the  terms  "developmentally 
disabled  children"  and  "adult  family 
members." 

HI '[)  Response.  There  is  no  need  for 
Hi'D  to  define  these  terms,  as  they  are 
defined  by  the  State  program  providing 
the  payments.  If  the  family  is  receiving 
such  a  payment  from  the  State  because 
a  family  member  meets  the  criteria  of 
the  definition,  the  HA  should  consider 
the  family  eligible  for  the  exclusion. 

9.  Deferred  Periodic  Amounts  of 
Supplemental  Sec.urity  Income  and 
Social  Security  Benefits 

Comment.  One  of  the  commenters 
questioned  why  the  April  5,  1995 
interim  rule  did  not  also  exclude 
deferred  periodic  amounts  received  in  a 
lump  sum  from  sources  other  than 
Supplemental  Security  Income  and 
Social  Security  Benefits.  The 
commenter  believed  this  unnecessarily 
complicated  iniplementalion  of  the  rule. 

HUD  Response.  This  exclusion 
implements  section  103(a)(1)  of  the 
1992  HCD  Act,  which  amended  section 
3(b)(4)  of  the  1937  Act  to  exclude  from 


annual  income  "any  amounts  which 
would  be  eligible  for  exclusion  under 
section  1613(a)(7)  of  the  Social  Security 
Act."  The  amounts  referred  to  are 
deferred  periodic  amounts  from 
supplemental  security  income  and 
social  security  benefits.  Deferred 
periodic  amounts  received  in  a  lump 
sum  or  in  prospective  monthly  amounts 
from  Supplemental  Security  Income  and 
Social  Security  Benefits  are  excluded, 
because  that  is  what  the  law  provides. 
Deferred  periodic  amounts  received  in  a 
lump  sum  or  prospective  monthly 
amounts  from  other  sourc;es  are  counted 
as  income  because  they  are  not  covered 
by  a  statutory  exclusion. 

\  I.  The  Balanced  Budget  Downpa\Tnent 
Act,  1 

The  Balanced  Budget  Downpayment 
Act,  I  (Pub.  L.  104-99,  approved  January 
26,  1996),  also  known  as  the  Continuing 
Resolution  (CR),  contained  three 
provisions  which  impact  this  final  rule 
Section  402(a)  of  the  CR  provided  that 
HAs  must  establish  minimum  rents, 
"jnlotwithstanding  sections  3(a)  and 
(8)(o)(2)"  of  the  1937  Act.'  The  second 
provision,  section  402(b)  of  the  CR, 
amended  section  3(a)(2)  of  the  1937  Act 
to  permit  HAs  to  adopt  ceiling  rents. 
Section  402(c)  of  the  CR  amended 
section  3(b)(5)  of  the  1937  Act  to  permit 
HAs,  at  their  expense,  to  establish 
additional  deductions  from  annual 
income  in  deriving  adjusted  income. 

Section  402(0  of  the  CR  makes  all 
three  of  the  provisions  described  above 
effective  only  for  Fiscal  Year  (FY)  1996. 
With  respect  to  the  first  two  provisions, 
HUD  has  decided  not  to  amend  its 
regulations  to  incorporate  these 
statutory  changes.  HUD  has 
implemented  these  changes  made  by  the 
CR  through  other,  non-regulatory 
means. 

On  August  30,  1996  (61  FR  46344), 
HUD  published  for  public  comment  an 
interim  rule  implementing  section 
402(c)  of  the  CR.  The  August  30,  1996 
interim  rule  amended  24  CFR  parts  913 
and  950  to  permit  HAs  to  establish 
exclusions  to  earned  income  as  a  means 
of  attracting  more  tenants  with  earned 
income.  Although  section  402(c)  of  the 
CR  expired  at  the  end  oi  FY  1996 
(September  30,  1996),  a  change  made  by 
the  Secretary  in  the  definition  of  income 
permitting  an  exclusion  for  earned 


'  This  minimum  rent  provision  was  later 
amended  by  section  230  of  the  Omnibus 
Consolidated  Rescissions  and  Appropriations  Act  of 
1996  (OCRA)  (Pub.  L.  104-134.  approved  April  26, 
1996).  Seclion  230  of  OCRA  provided  that  (he 
Secretary  of  HUD  may  waive  the  minimum  rent 
requirement  established  by  section  402  of  tbeCR  in 
order  '"to  provide  a  transition  period  for  affected 
families." 


income  can  have  longer  lasting  effect. 
The  Secretary  exercised  this  authority  in 
publishing  the  August  30, 1996  interim 
rule.  New  subpart  F  to  24  CFR  part  5 
incorporates  the  interim  amendment  to 
part  913  at  §  5.609(d). 

In  the  interest  of  obtaining  the  fullest 
participation  possible  in  determining 
the  factors  that  should  be  considered  in 
an  HAs  determination  to  adopt  an 
optional  earned  income  exclusion,  HUD  . 
welcomes  public  comment  on  the 
amendments  made  by  the  interim  rule. 
The  public  comment  deadline  is 
October  29,  1996.  The  August  30, 1996 
interim  rule  contains  a  detailed 
discussion  of  the  interim  amendments 
and  provides  the  address  where 
comments  should  be  submitted. 

VII.  Ipdalin^  the  .\uthoritv  Citations 
for  24  CFR  Part  5 

HUD  established  24  CFR  part  5  to  set 
forth  cross-cutting  definitions  and 
program  requirements.  Since 
publication  of  the  February  9,  1996  final 
rule  establishing  subpart  A  of  24  CFTR 
part  5,  HUD  has  issued  additional 
rulemakings  establishing  new  subparts 
to  part  5.  This  final  rule,  for  example, 
creates  a  new  subpart  F.  The 
establishment  of  these  additional 
subparts  has  caused  the  original 
authority  citation  set  forth  in  24  CFR 
part  5  to  become  outdated.  This  final 
rule  updates  and  corrects  the  authority 
citations  in  24  CFR  part  5. 

VIII.  Findings  and  Ortifications 

Executive  Order  12866.  Regulatory 
Planning  and  Review.  This  final  rule 
was  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  Any  changes 
made  to  the  final  rule  as  a  result  of  that 
review  are  clearly  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  in  the  office  of  the 
Department's  Rules  Docket  Clerk,  Room 
10276.  451  Seventh  Street  SW, 
Washington  D.C. 

This  final  rule  was  appropriate  for 
review  under  E.O.  12866  because  it  is  a 
significant  regulatory  action  of  HUD  but 
not  an  "economically  significant" 
regulatory  action  under  Executive  Order 
12866.  This  final  rule  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  nor  will  it  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities.  A 
cost  estimate  prepared  by  HUD  at  the 
interim  rule  stage  concluded  that  the 
cost  of  the  amendments  would  not 
exceed  $10  million.  A  copy  of  the  cost 
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in  tho  offit.B  of  the 
L>  itH  Rules  Docket  Clerk  at  the 
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Unfunded  Mandates  Refoan  Act.  The 
Se«:retary  has  reviewed  this  final  rule 
hefure  publication  und  by  approving  it 
certifies,  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of  1995 
(2  U.S.C.  1532).  that  this  rule  does  not 
impose  a  Federal  mandate  that  will 
result  in  the  expendituro  by  State,  local, 
and  tribal  governments,  in  the  ai^regate, 
or  by  the  private  sector,  of  SlOU  million 
or  more  in  any  one  year. 

Envmtninentnl  Impact  A  Finding  of 
No  Si^^nificant  Impact  with  respect  to 
the  environment  was  made  at  the 
interim  nde  stage  in  acr:ordanre  with 
fil!D  regulations  at  24  CKK  part  .50. 
which  implement  section  I02(2)H-)of 
the  National  Environmental  Policy  Act 
of  1969.  This  Finding  of  No  Significant 
Impacrt  remains  applicable  to  this  final 
rule  and  is  available  for  public 
inspection  between  7:30  a.m.  and  .5.30 
p.m.  weekdays  in  th«  OfTice  of  General 
Counsel,  the  Rules  Docket  Clerk.  Room 
10276,  4.'51  Seventh  Street,  SW. 
Washington,  DC  2(M10. 

Executive  Orxier  \26t2,  FedenUiMW 
The  C^nerel  Counsel  has  determined,  as 
the  [Iwsignatml  Official  for  HUD  under 
section  Rial  of  KxHcutive  Order  12612. 
Federalism,  that  the  policies  contained 
in  this  final  rule  will  not  have 
federalism  implications  and.  thus,  are 
not  subjm.l  to  review  under  that  Order 
Specificjilly,  the  final  rule  adds 
additional  exclusions  to  the  definition 
of  income  in  the  assisted  housing 
programs.  As  such,  the  final  nile  will 
not  impinge  upon  thu  relationship 
between  the  Federal  Ckivemment  and 
State  and  local  goveniments,  and  the 
final  nile  is  not  subie<,1  to  review  under 
the  order. 

Executive  Onler  IJ606.  The  Family 
The  Cenonil  (kiun.sel.  as  the  Designated 
Official  under  hxecutive  Order  12t>0t>, 
The  Family,  has  determined  that  this 
final  rule  has  potential  for  significant 
impa<:t  on  family  forniatiun. 
maintenance,  and  geiieml  well-being. 
Families  will  bentifit  from  this  final  rule 
by  being  allowed  additional  exclusions 
from  annual  incomH   Accordingly,  since 
the  ini^Mct  on  the  family  is  beiioficial, 
no  further  review  is  considered 
necHswiry 

Regulatory  Flexihilily  Act.  The 
Soc:retary,  in  a«.c;ord«nr.e  with  the 
Regulatory  Flexibility  Act  (5  U  S.C. 
*605(b))  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  final  rule  will  nut  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  lliis  rule  adds 
nine  exclusions  to  HlID's  definition  of 


aiiiuial  uicoino.  VVitli  n-^ard  to  Ilie  lump 
sum  exclusion,  the  number  of  lump  sum 
exclusions  in  any  one  project  will  be 
minor,  and  will  not  significantly  impa<:t 
any  HA.  With  regard  to  the  remaining 
income  exclusions,  since  HUD  will 
supplement  any  lost  rental  income  from 
the  added  exclusions,  the  exclusions 
will  not  have  an  economic  impact  on 
housing  authorities. 

This  rule  also  consolidates  the  nearly 
identical  provisions  of  24  CFR  part  fll3 
and  913  in  a  new  subpart  F  to  24  CFK 
part  5   The  consolidation  of  these 
regulatory  requirements  merely 
eliminates  unnecessary  repetition  from 
title  24   New  subpart  F  to  24  CFR  part 
5  does  not  affect  or  establish  any 
substantive  policy.  Accordingly,  it  will 
not  have  an  economic  impact  on  small 
entitles. 

I  V  ol  {-'injRml  IXjiiiestic  .\5Si»tanc^ 

{1     V  nimtwrtslar*  14  146.  14.147.  14.850 

and  15.141. 

I  I-,!  Ill  Suhi*"*  Is 

J4  CFH  Fart  5 

Administrative  practice  and 
procedure.  Aged.  Claims.  Drug  abuse. 
Ilrug  traffic  control.  Grant  programs — 
housing  and  community  development. 
Gronl  programs — Indians.  Grant 
programs — low  and  moderate  income 
housing.  Indians.  Individuals  with 
disabilities.  Intergovernmental  relations. 
LoJin  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
in.surance.  Penalties,  Pets.  Public 
housing.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements.  Social 
Security,  Unemployment  compensation. 
Wages. 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Home 
improvement.  Housing  standards. 
Incorporation  by  reference.  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Minimum 
property  standards.  Mortgage  insurance. 
Organization  and  functions 
(Government  agencies),  Penalties, 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation.  Wages. 

24  CFR  Part  236 

Grant  programs — housing  and 
i:ommunity  development.  Ijjw  and 
moderate  incoiiif  housing.  Mortgage 
insurance.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 


J-}  ctH  Fart  tiU 

Grant  programs^housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements.  Utilities. 

24  CFR  Part  913 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  950 

Aged.  F^ergy  conservation.  Grant 
programs — housing  and  community 
development.  Grant  programs — Indians, 
Homeownership.  Indian*;,  Individuals 
with  disabilities.  Leml  poisoning.  Loan 
programs — housing  and  community 
development.  Loan  programs — Indians, 
Low  and  moderate  income  housing. 
Public  housing.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  960 

Aged.  Grant  programs — housing  and 
community  development.  Individuals 
with  disabilities.  Public  housing. 

Accordingly,  subtitle  A  and  chapters 
11.  Vlll.  and  IX  of  titlH  24  of  the  Code  of 
Federal  Regulations  «ir.'  .imt  ikIi  d  as 
follows; 

PART  S    GENERAL  HUD  PROGRAM 
REQUIREMENTS;  WAIVERS 

1.  The  authority  citation  for  24  CFR 
part  5  is  revised  to  read  as  follows: 

Authority:  42  ll.S.C.  3535(d).  unless 
ntherwisp  nofpd 

Subpart  B — {Amended] 

2.  A  new  authority  citation  to  subpart 
B  is  added  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d).  3543.  3544. 

und  11Q01  H  sf^ 

Sut>part  C — [Amended] 

3.  A  new  authority  citation  to  subpart 
C  is  added  to  read  as  follows: 

^ulh<.^ity:  42  U.S.C  t701r-l  and  3535(d). 

Subpart  E     [Amended] 

4.  A  new  authority  citation  to  subpart 
E  is  addod  to  read  as  follows: 

\uihcirity:  42  U.S.C  1436a  and  3535(d). 

-  5.  A  new  subpart  F  is  added  to  read 

as  follows 

Subpart  F^tncorrw  Limits,  Annual  Income 
Adjusted  Income,  Rent,  and  Examinations 
for  the  Public  Housing  and  Section  8 
Pfograms 

5  601     Purpose  and  applicability. 
5.603     Derinitions. 
5.605    Overall  income  eligibility  for 
admission. 
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5.607     Income  limits  for  admission. 

5.609     Annual  income, 

5.611     Adjusted  income. 

5.613     Total  tenant  payment. 

5.615     Utility  reimbursements. 

S.fil"     Reexamination  and  verification. 

Aulhorily;  42  U.S.C.  1437a.  1437c,  1437d. 
1437f.  1437n.  and  3535(d). 

Subpart  F — Income  Limits,  Annual 
Income,  Adjusted  Income,  Rent,  and 
Examinations  for  the  Public  Housing 
and  Section  8  Programs 

§  5.601     Purpose  and  applicability. 

(a)  I  his  subpart  estahlishes 
definitions  and  requirements 
conieriung  incoine  liiiuts  for  admission, 
annual  income,  adjusted  income,  total  • 
tenant  payment,  utility  allowances  and 
reimbursements,  and  reexamination  of 
income  and  family  composition  for; 

(1)  HUD's  public  housing  programs. 
including  its  public  housing 
homeownership  programs. 

(2)  Housing  assisted  under  section  R 
of  the  United  States  Housing  Act  of 
1937  (the  1937  Act)  (42  U.S.C.  14370. 

(i)  Section  5.613  (Total  tenant 
payment)  and  the  definitions  of  "tenant 
rent"  and  "total  tenant  payment"  found 
in  §  5.603  do  not  apply  to  the  Section 
M  Rental  Voucher  Program. 

(lij  Section  5.615  (Utility 
reimbursement)  and  the  definition  of 
"utility  reimbursement'  found  in 
§  5.603  also  do  not  apply  to  the  Section 
8  Rental  Voucher  Program.  For  the 
Voucher  Program,  in  cases  where  the 
amount  of  the  HAP  payment  exceeds 
the  rent  to  owner,  the  excess  will  be 
paid  to  the  family. 

(iii)  Section  5.607  (Income  limits  for 
admission)  does  not  apply  to  the 
Section  8  Rental  Voucher  and  Rental 
Certificate  Programs. 

(3)  Applicants  and  tenants  assisted 
under  sections  10(c)  and  23  of  the  1937 
Act  as  in  effect  before  amendment  by 
the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
1410  and  1421b  (1970  ed.)). 

(b)  This  subpart  does  not  apply  to 
HUD's  Indian  housing  programs.  The 
analogous  rule  that  applies  to  Indian 
housing  is  located  at  24  CFR  part  950. 

§  5  603     Definitions. 

As  used  III  this  subpart: 
(a)  The  terms  elderly  person,  low- 
income  family,  person  with  disabilities, 
State,  and  very  low-income  family  are 
defined  in  section  3(b)  of  the  1937  Act 
(42  U.S.C.  1437a(b)). 

(h)  The  terms  1937  Act  and  public 
housing  agency  (PHA)  are  defined  in 
§5.100. 

(c)  The  terms  disabled  family,  elderly 
family,  family,  and  live-in  aide  are 
defined  in  §5.403. 


(d)  The  following  terms  shall  have  the 
meanings  set  forth  below: 

.Adjusted  income.  See  ^  ,S  611 

Annual  income  See  §  5.609 

Child  care  expenses  Amounts 
anticipated  to  be  paid  by  the  family  for 
the  care  of  children  under  11  vears  of 
age  during  the  period  for  which  annual 
income  is  computed,  but  only  where 
such  care  is  ne<;essary  to  enable  a  family 
member  to  actively  seelc  emplovment, 
be  gainfully  employed,  or  to  further  his 
or  her  education  and  only  to  the  extent 
such  amounts  are  not  reimbursed.  The 
amount  deducted  shall  reflect 
reasonable  charges  for  child  (_:are   In  the 
case  of  child  care  necessary  to  permit 
employment,  the  amount  deducted  shall 
not  exceed  the  amount  of  employment 
income  that  is  included  in  annual 
income. 

Dependent  A  member  of  the  family 
(except  foster  children  and  foster  adults) 
other  than  the  family  head  or  spouse, 
who  is  under  1 8  years  of  age,  or  is  a 
person  with  a  disability,  or  is  a  full-time 
student. 

Disability  assistance  expenses. 
Reasonable  expenses  that  are 
anticipated,  during  the  period  for  which 
annual  income  is  computed,  for 
attendant  care  and  auxiliary  apparatus 
for  a  disabled  family  member  and  that 
are  necessary  to  enable  a  family  member 
(including  the  disabled  member)  to  be 
employed,  provided  that  the  expenses 
are  neither  paid  to  a  member  of  the 
family  nor  reimbursed  bv  an  outside 
source. 

Full-time  student.  A  person  who  is 
carrying  a  subject  load  that  is 
considered  full-time  tor  day  students 
under  the  standards  and  practices  of  the 
educational  institution  attended.  An 
educational  institution  includes  a 
vocational  school  with  a  diploma  or 
certificate  program,  as  well  as  an 
institution  offering  a  college  degree. 

Medical  expenses.  Medical  expenses, 
including  medical  insurance  premiums, 
that  are  anticipated  during  the  period 
for  which  annual  income  is  computed, 
and  that  are  not  covered  by  insurance. 

Monthly  adjusted  income.  One 
twelfth  of  adjusted  income. 

Monthly  income.  One  twelfth  of 
annual  income. 

Net  family  assets.  ( 1 )  Net  cash  value 
after  deducting  reasonable  costs  that 
would  be  incurred  in  disposing  of  real 
property,  savings,  stocks,  bonds,  and 
other  forms  of  capital  investment, 
excluding  interests  in  Indian  trust  land 
and  excluding  equity  accounts  in  HUD 
homeownership  programs.  The  value  of 
necessary  items  of  personal  property 
such  as  furniture  and  automobiles  shall 
be  excluded. 


(2)  In  cases  where  a  trust  fund  has 
been  established  and  the  trust  is  not 
revocable  by .  or  under  the  control  of. 
any  member  of  the  family  or  household, 
the  value  of  the  trust  fund  will  not  be 
considered  an  asset  so  long  as  the  fund 
continues  to  be  held  in  trust  Anv 
income  distributed  from  the  trust  fund 
shall  be  counted  when  determining 
annua)  income  under  §  5.609. 

(3)  In  determining  net  family  assets, 
PHAs  or  owners,  as  applicable,  shall 
include  the  value  of  any  business  or 
family  assets  disposed  of  by  an 
applicant  or  tenant  for  less  than  fair 
market  value  (including  a  disposition  in 
trust,  but  not  in  a  foreclosure  or 
bankruptcy  sale)  during  the  two  years 
preceding  the  date  of  application  for  the 
program  or  reexamination,  as 
applicable,  in  excess  of  the 
consideration  received  therefor.  In  the 
case  of  a  disposition  as  part  of  a 
separation  or  divorce  settlement,  the 
disposition  will  not  be  considered  to  be 
for  less  than  fair  market  value  if  the 
applicant  or  tenant  receives  important 
consideration  not  measurable  in  dollar 
terms. 

Owner  has  the  meaning  provided  in 
the  relevant  program  regulations.  As 
used  in  this  subpart,  where  appropriate, 
the  term  "owner"  shall  also  include  a 
"borrower"  as  defined  in  24  CFR  part 
885, 

Tenant  rent.  The  amount  payable 
monthly  by  the  family  as  rent  to  the 
PHA  or  owner,  as  applicable.  Where  all 
utilities  (except  telephone)  and  other 
essential  housing  services  are  supplied 
by  the  PH.A  or  owner,  tenant  rent  equals 
total  tenant  payment.  Where  some  or  all 
utilities  (except  telephone)  and  other 
essential  housing  services  are  supplied 
by  the  PHA  or  owner  and  the  cost 
thereof  is  not  included  in  the  amount 
paid  as  rent,  tenant  rent  equals  total 
tenant  payment  less  the  utility 
allowance.  •    • 

Total  tenant  payment.  See  §  5.613. 

Utility  allowance.  If  the  cost  of 
utilities  (except  telephone)  and  other 
housing  services  for  an  assisted  unit  is 
not  included  in  the  tenant  rent  but  is  the 
responsibility  of  the  family  occupying 
the  unit,  an  amount  equal  to  the 
estimate  made  or  approved  by  a  PHA  or 
HUD  of  the  monthly  cost  of  a  reasonable 
consumption  of  such  utilities  and  other 
services  for  the  unit  by  an  energy- 
conservative  household  of  modest 
circumstances  consistent  with  the 
requirements  of  a  safe,  sanitary,  and 
healthful  living  environment. 

Utility  reimbursement.  The  amount,  if 
any,  by  which  the  utility  allowance  for 
the  unit,  if  applicable,  exceeds  the  total 
tenant  payment  for  the  family 
occupying  the  unit. 
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Welfamassistu:        a     tarn  or  other 
payments  to  (amilit»>  ur  individuals, 
MMd  on  need,  that  arn  mado  under 
p»mWBM  funded,  separately  or  |oinlly. 
Ry  Fedem!   ^'n'^  '■>■•  '»w  o'  i'ovwr'ifii«nts 

§^806     Ov«fall  incofiv**  «*(Qibilitv  tof 

Nu  (annly  uthur  lh<ii>  ii  iuw  lucume 
family  shall  be  eligible  for  admission  to 
a  program  covered  by  this  part 

■j  •>  so/      Ifx  o'TW  limits  H>i  »dml»)MOfi 

laj  lieitt;ral.  (l)  Aclnii.ssiuti  lu  units 
available  before  Oclnhtr  I.  19St   Not 
more  than  25  percent  of  the  dwelling; 
units  that  were  available  for  ocioipancy 
under  Annual  Ck)ntributioiiiJ  Contracts 
(ACXI)  and  Seirtion  H  Housing  Assistance 
Payments  (HAF)  (.ontracts  taking  effsct 
before  October  1.  1981  and  that  are 
leased  on  or  after  that  date  shall  be 
available  for  leasing  by  luw-inconie 
families  other  than  very  low  income 
families.  HUU  reserves  the  n^!ht  to  limit 
the  admission  of  low-income  families 
other  than  very  low-inconx*  fHiniiiaa  to 
these  units. 

(2)  Admission  to  units  avnilublf  on  or 
after  October  1.  1981  Not  more  than  15 
percent  of  the  dwelling  units  that 
initially  become  available  for  occupancy 
under  Annual  Contributions  Contracts 
(ACC)  and  Section  8  (lousing  Assistance 
Payments  (HAP)  (kintrac-ts  on  or  after 
October  1.  1981  shall  be  available  for 
leasing  by  low-income  familiaa  othar 
than  very  low- income  families.  Except 
with  the  prior  approval  of  HUD  under 
paragraphs  (b)  and  (c)  of  this  section,  no 
low-income  family,  other  than  a  very 
low-income  family  shall  be  admitted  to 
these  units. 

(b|  Request  for  exception.  A  request 
by  a  PHA  or  owner  for  approval  of 
admission  of  low-income  families  other 
than  very  low-income  families  to  units 
described  in  paragraph  (a)(2)  of  this 
seOion  must  stale  the  basis  for 
requesting  the  exception  and  provide 
supporting  data.  Bases  for  exceptions 
that  may  be  considered  include  the 
following: 

(1)  For  Section  8  Programs:  (i)  Low- 
income  families  that  would  otherwise 
be  dlsplaf:ed  from  Section  8  Substantial 
Rehabilitation  or  Moderate 
Rehabilitation  projects: 

(ii)  Ix)w-inconie  families  that  are 
displaced  as  a  result  of  Rental 
Rehabilitation  or  Development  activities 
assisted  under  section  17  of  the  1937 
Act  (42  use.  14.17o).  or  as  a  result  of 
activities  under  the  Rental 
Rehabilitation  Demonstration  Program; 

(iii)  Need  for  admission  of  a  broader 
range  of  tenants  to  preserve  the  financial 
ur  management  viability  of  a  project 
because  there  is  an  insufficient  number 


of  potential  applicants  who  are  very 
low-income  faniilios; 

(iv)  Coriimitmpni  of  an  owner  to 
attaining occupii         '  ,  '.<"    h»-,  with  a 
broad  range  of  itn   hi'-.    i-  .  \  li.Mu  tnl  in 
the  application  ford>  .'      f  i   ►■!'   .\n 
application  citing  th  •-  m.isis  ^^ll.lll(^  be 
supp<inod  by  evident  •  ih c  'fii'  uwdur  is 
ptir>.'      ;.  •';  -.  ^(wl  throughuiil  its 
assi.sttu  ^);<)jLt  !s  in  the  community,  and 

(v)  {*roject  supervision  by  a  Slate 
Housing  Finarn  p  At^tmc  v  having  a 
policy  of  o«  1  II p.iiii  ',  ti",   faiii;ln>s  witd  a 
broad  ranv{»'  '>:  i!i<  .wii.-s  M.pjMirto!  u\ 
evidence  thai  Uu-  .X^cik  ,  is  [uirMi.n^ 
this  goal  throughout  its  .ivMstfii  |irn|»»<is 
in  the  c:oinmuailv    or  .i  [irnici  !  \a  ith 
financing  throuj^ti  Sm  Ikih  l  l  i  ii.  nf  the 
1937  Ac1  (42  U.S.C  1437i)  or  under 
Section  103  of  the  lnlpm.il  Kfv»-nue 
Code  (26  U.S.C.  10,?) 

(2)  For  public  housing  only,  (i)  Need 
for  admission  of  a  broader  range  of 
tenants  tn   iiitun  full  occupancy; 

(ii)  Lociil  (ummifment  to  attaining 
occupancy  by  familiHS  with  a  hrtwd 
range  of  incomes.  An  Hpphi /ition  i;iting 
this  basis  should  be  supporifii  by 
evidence  that  the  P\\:\  is  (lursuing  this 
goal  throughout  lt^  Imusiiit;  prot^rani  in 
tht  rommunity. 

(iii)  Need  for  highur  uu  i  inrs  lu 
sustain  homeownership  chj^itnlity  in  a 
homeownership  project;  and 

(iv)  Neeti  to  avoid  displacing  low- 
income  families  from  a  project  acquired 
by  the  PHA  for  rehabilitation 

(c)  Action  on  request  for  exception. 
Whether  to  grant  any  request  for 
exc:eption  is  a  matter  committee!  by  law 
to  HIJD's  sole  discretion,  and  no 
implication  is  intt-ndiMi  U)  !«•  i  rvatcd 
that  HUD  will  seek,  td  grai!!  approvals 
up  to  the  maximum  limits  pennitted  by 
statute,  nor  is  any  presumption  of  an 
entitlement  loan  exception  created  by 
the  specification  of  certain  grounds  for 
exception  that  HUD  may  consider.  HUD 
will  review  exceptions  granted  to 
owners  and  PHAs  at  regular  intervals 
HUD  may  withdraw  permission  to 
exercise  those  exceptions  for  program 
applicants  at  any  time  that  exceptions 
are  not  being  used  or  after  a  periodic 
review,  based  on  the  findings  of  the 
review. 

(d)  Reporting.  PHAs  and  owners  shall 
comply  with  HUD- prescribed  reporting 
requirements  that  will  permit  HUD  to 
maintain  the  reasonably  current  data 
necessary  to  monitor  compliance  with 
the  income  eligibility  restrictions 
described  in  paragraph  (a)  of  this 
section. 

(e)  Inapplicability  to  certain  scattered 
site  housing.  The  income  eligibility 
restrictions  described  in  paragraph  (a)  of 
this  section  do  not  apply  to  scattered 
site  public  housing  dwelling  units  sold 


or  intended  to  be  sold  to  puhiii   housing 
tenants  under  section  5(h)  uf  the  1937 
Act  (42  U.S.C.  1437c(h)). 

( f)  Inapplicability  to  the  Section  8 
Rental  Voucher  and  Rental  Certificate 
Programs.  The  provisions  of  this  section 
do  not  apply  to  the  Section  8  Rental 
Voucher  and  Section  8  Rental  Certificate 
1' row.  rams. 

I  App-'  vim!  ^'\  -he  OfTicfl  of  Management  and 
Buil,i-i    1     ;r    '  J  iiitn)!  number  2502-0204.) 

5  5  608     Annual  Income. 

(a)  Annual  iiiromf  means  all 
amounts,  nioneiarv  or  not.  whicih: 

(1)  Go  to.  or  on  khalf  of,  the  family 
head  or  s[)(nisf  !rvi'n  if  Icinpcirarilv 
absfnt I  or  1(1  111 V  ./Mum  LiiiiiU  iiifintier. 
or 

(2)  Art!  aiitii  ip.ilft!  lo  b»!  aHt'ivi-tl 
from  a  soun  >■  luitsKJe  the  family  during 
the  12-rTionlh  [x-nod  following 
admission  or  aiinuai  rt>»'Xftnimation 
effective  date,  and 

(3)  Which  an;  not  spin.ilR.aitv 
excluded  in  paragrnjih  (c)  of  this 
section, 

(4)  Annual  income  also  means 
amounts  derived  (during  the  12-month 
peinod)  from  assets  to  which  any 
iiu'tnfjfr  of  the  family  has  access. 

|h)  Annual  income  im  liides,  but  is 
not  limited  to: 

(1)  The  full  amount,  hrfore  any 
payroll  deductions,  of  wages  and 
salaries,  overtime  pay.  commissions, 
fees,  tips  and  bonuses,  and  other 
compensation  for  personal  services; 

(2)  The  net  income  from  th«  operation 
of  a  business  or  pnifossion 
Kxpenditurf»s  for  business  expansion  or 
ainortiAitii'!;  ^f .  .ipital  iiuiefitetiness 
shall  nut  tif  iiscii  .c  deiliK  tions  in 
determining;  ii<  i  lUi  ome  An  allowance 
for  df'pnTiatii  i! :  III  .issets  iiswt  in  ,t 

'■  ,sii't'-.->    ir  pri 'IfssKin  in.n  !><■  'ii-Oiii  ImiI. 
'  .iNi'i!  'Ill  slrai^fit  iiiie  dcjin-i  i.ttu'ri    as 
f.Tuvuled  m  lllti'inal  Revenue  Service 
regulations.  Am  witfidr.ivNal  of  cash  or 
assets  from  the  np.r  un  u.  of  i  business 
or  profession  ^^lii  !»■  iru  iiideu  m 
income,  except  t.  ilu  i  vrcnt  the 
withdrawal  is  reuntiurstiueiit  of  cash  or 
assets  invested  in  the  operation  by  the 
family; 

(3)  Interest,  dividends,  and  other  net 
income  of  any  kind  from  real  or 
personal  property.  Expenditures  for 
amortization  of  capital  indebtedness 
shaJI  not  be  use<l  is  deflu<  tions  in 
determining  net  nu  onie  An  allowance 
for  depreciation  is  permitted  only  as 
authorized  in  paragraph  (b)(2)  of  this 
section.  Any  wittidravval  of  cash  or 
assets  from  an  investment  will  be 
included  in  income,  except  to  the  extent 
the  withdrawal  is  reimbursement  of 
cash  or  assets  invested  by  the  family. 
Where  the  family  has  net  family  assets 
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in  excess  of  $5.0()0,  annual  income  shall 
include  the  greater  of  the  actual  income 
derived  from  all  net  family  assets  or  a 
percentage  of  the  value  of  such  assets 
based  on  the  current  passbook  savings 
rate,  as  determined  by  HUD; 

(4)  The  full  amount  of  periodic 
amounts  received  from  Social  Security, 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits,  and  other  similar  types  of 
periodic  receipts,  including  a  lump-sum 
amount  or  prospective  month  I  v 
amounts  for  the  delayed  start  of  a 
periodic  amount  (except  as  provided  in 
paragraph  (c)(14)  of  this  section), 

(5)  Payments  m  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  worker's  compensation 
and  severance  pav  (except  as  provided 
in  paragraph  ((,)(3)  of  this  section); 

(6)  Welfon'  (issistancf  If  the  welfare 
assistance  payment  includes  an  amount 
specifically  designated  for  shelter  and 
utilities  that  is  subject  to  adjustment  bv 
the  welfare  assistance  agency  in 
accordance  with  the  actual  cost  of 
shelter  and  utilities,  the  amount  of 
welfare  assistance  income  to  be 
included  as  incorn*;  shall  consist  of: 

(i)  The  amount  of  the  allowance  or 
grant  exclusive  of  the  amount 
specifically  designated  for  shelter  or 
utilities;  plus 

(ii)  The  maximum  amount  that  the 
welfare  assistance  agency  could  in  fact 
allow  the  family  for  shelter  and  utilities. 
If  the  family's  welfare  assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  this  paragraph 
(b)(6)(ii)  shall  be  the  amount  resulting 
from  one  application  of  the  percentage; 

(7)  Periodic  and  determinable 
allowances,  such  as  alimony  and  child 
support  payments,  and  regular 
contributions  or  gifts  received  from 
organizations  or  from  persons  not 
residing  in  the  dwelling; 

(8)  All  regular  pay.  s|)ecial  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  (except  as  provided  in  paragraph 
(c)(7)  of  this  section). 

(c)  Annual  income  does  not  include 
the  following; 

(1)  Income  from  employment  of 
children  (including  foster  children) 
under  the  age  of  18  years; 

(2)  Payments  received  for  the  care  of 
foster  children  or  foster  adults  (usually 
persons  with  disabilities,  unrelated  to 
the  tenant  family,  who  are  unable  to  live 
alone); 

(3)  Lump-sum  additions  to  family 
assets,  such  as  inheritances,  insurance 
payments  (including  payments  under 
health  and  accident  insurance  and 
worker's  compensation),  capital  gains 
and  settlement  for  personal  or  property 


losses  (except  as  provided  in  paragraph 
(b)(5)  of  this  section): 

(4)  Amounts  ret;eived  by  the  family 
that  are  specifically  for.  or  in 
reimbursement  of.  the  cost  of  medical 
expenses  for  any  family  member; 

(5)  Income  of  a  live-in  aide,  as  defined 
in  §5.40.5, 

(6)  The  full  amount  of  student 
financial  assistance  paid  directly  to  the 
student  or  to  the  educational  institution; 

(7)  The  special  pay  to  a  family 
member  serving  in  the  Armed  Forces 
who  is  exposed  to  hostile  fire; 

(8)(i)  Amounts  received  under 
training  programs  funded  by  HUD; 

(ii)  Amounts  received  by  a  person 
with  a  disability  that  are  disregarded  for 
a  limited  time  for  purposes  of 
Supplemental  Security  Income 
eligibility  and  benefits  because  they  are 
set  aside  for  use  under  a  Plan  to  Attain 
Self-Sutficiency  (PASS); 

(iii)  Amounts  received  by  a 
participant  in  other  publicly  assisted  , 
programs  which  are  specifically  for  or  in 
reimbursement  of  out-of-pocket 
expenses  incurred  (special  equipment, 
clothing,  transportation,  child  care,  etc.) 
and  which  are  made  solely  to  allow 
participation  in  a  specific  program; 

(iv)  Amounts  ret;eived  under  a 
resident  service  stipend.  A  resident 
service  stipend  is  a  modest  amount  (not 
to  exceed  $200  per  month)  received  by 
a  resident  for  performing  a  service  for 
the  PHA  or  owner,  on  a  part-time  basis, 
that  enhances  the  quality  of  life  in  the 
development.  Such  services  may 
include,  but  are  not  limited  to,  fire 
patrol,  hall  monitoring,  lawn 
maintenance,  and  resident  initiatives 
coordination.  No  resident  may  receive 
more  than  one  such  stipend  during  the 
same  period  of  time; 

(v)  Incremental  earnings  and  benefits 
resulting  to  any  family  member  from 
participation  in  qualifying  State  or  local 
employment  training  programs 
(including  training  programs  not 
affiliated  with  a  local  government)  and 
training  of  a  family  member  as  resident 
management  staff.  Amounts  excluded 
by  this  provision  must  be  received 
under  employment  training  programs 
with  clearly  defined  goals  and 
objectives,  and  are  excluded  only  for  the 
period  during  which  the  family  member 
participates  in  the  employment  training 
program; 

(9)  Temporary,  nonrecurring  or 
sporadic  income  (including  gifts); 

(10)  Reparation  payments  paid  by  a 
foreign  government  pursuant  to  claims 
filed  under  the  laws  of  that  government 
by  persons  who  were  persecuted  during 
the  Nazi  era; 

(11)  Earnings  in  excevSS  of  $480  for 
each  full-time  student  18  years  old  or 


older  (excluding  the  head  of  household 
and  spouse); 

(12)  Adoption  assistance  payments  in 
excess  of  $480  per  adopted  child; 

(13)  For  public  housing  only:  (i)  The 
earnings  and  benefits  to  any  family 
member  resulting  from  the  participation 
in  a  program  providing  employment 
training  and  supportive  services  in 
accordance  with  the  Family  Support  Act 
of  1988,  section  22  of  the  1937  Act  (42 
U.S.C.  14371).  or  any  comparable 
Federal.  State,  or  local  law  during  the 
exclusion  period. 

(ii)  For  purposes  of  this  paragraph,  the 
following  definitions  apply: 

(A)  Comparable  Federal.  State  or  local 
law  means  a  program  providing 
employment  training  and  supportive 
services  that — 

( J)  Is  authorized  by  a  Federal.  State  or 
local  law; 

(2)  Is  funded  by  the  Federal.  State  or 
local  government; 

(3)  Is  operated  or  administered  by  a 
public  agency;  and 

(4)  Has  as  its  objective  to  assist 
participants  in  acquiring  employment 
skills. 

(B)  Exclusion  period  means  the  period 
during  which  the  family  member 
participates  in  a  program  described  in 
this  section,  plus  18  months  from  the 
date  the  family  member  begins  the  first 
job  acquired  by  the  family  member  after 
completion  of  such  program  that  is  not 
funded  by  public  housing  assistance 
under  the  1937  Act.  If  the  family 
member  is  terminated  from  employment 
with  good  cause,  the  exclusion  period 
shall  end. 

(C)  Earnings  and  benefits  means  the 
incremental  earnings  and  benefits 
resulting  from  a  qualifying  employment 
training  program  or  subsequent  job; 

(14)  Cteferred  periodic  amounts  from 
supplemental  security  income  and 
social  security  benefits  that  are  received 
in  a  lump  sum  amount  or  in  prospective 
monthly  amounts. 

(15)  Amounts  received  by  the  family 
in  the  form  of  refunds  or  rebates  under 
State  or  local  law  for  property  taxes  paid 
on  the  dwelling  unit; 

(16)  Amounts  paid  by  a  State  agency 
to  a  family  with  a  member  who  has  a 
developmental  disability  and  is  living  at 
home  to  offset  the  cost  of  services  and 
equipment  needed  to  keep  the 
developmentally  disabled  family 
member  at  home;  or 

(17)  Amounts  specifically  excluded 
by  any  other  Federal  statute  from 
consideration  as  income  for  purposes  of 
determining  eligibility  or  benefits  under 
a  category  of  assistance  programs  that 
includes  assistance  under  any  program 
to  which  the  exclusions  set  forth  in  24 
CFR  5.609(c)  apply.  A  notice  will  be 
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published  in  tlif  hedfral  K»-v;isl<'i 
distributed  to  I'HAs  diul  ho(i.-.HiK  .iwi.tirs 
identifying  the  benefits  that  qualify  for 
this  exclusion.  Updates  will  be 
published  and  distributed  when 
necessary. 

(d)  For  public  housing  only  In 
addition  to  the  exclusions  from  annual 
income  covered  in  paragraph  (c)  of  this 
section,  a  PHA  may  adopt  additional 
exclusions  for  earned  income  pursuant 
to  an  established  written  policy. 

(1)  In  establishing  such  a  policy,  a 
PHA  must  adopt  one  or  more  of  the 
following  types  of  earned  income 
exclusions,  including  variations  thereof: 

(i)  Exclude  all  or  part  of  the  fainilv's 
earned  income: 

(ii)  Apply  the  exclusion  only,  to  new 
sources  of  earned  income  or  only  to 
incrsaass  in  earned  income; 

(iii)  Apply  the  exclusion  to  the  earned 
income  of  the  head,  the  spouse,  or  any 
other  family  member  age  18  or  oliJer. 

(iv)  Apply  the  exclusion  only  to  the 
earned  income  of  pwrsons  other  than  the 
primary  earner; 

(v|  Apply  the  exclusion  to  applicants, 
newly  admitted  families,  existing 
tenants,  or  persons  ioinmg  the  fomily: 

(vi)  Make  the  exclusion  temporary  or 
p»^rtIl.lIl^Mlt.  fur  th«  PHA.  the  family,  or 
thf  tilfi  itxl  f«ii!ily  member. 

(vii)  Make  the  exclusion  graduated,  so 
that  more  narm*d  income  is  excluded  at 
Rrst  and  li>'^>  'imtrd  income  is  excluded 
af^er  a  period     '  ' n, 

(viii>Kxcluii>    11,         ili  Ml  !he  costs 
that  are  incurrwj  m  urd'  i  '     ,"i  u ,  work 
but  are  not  compensatud.  lut.h  a.N  the 
cost  of  special  tools,  equipment,  or 
clothing: 

(ix)  Exclude  any  or  all  of  the  costs  that 
result  from  earning  income,  such  as 
social  security  taxes  or  other  items  that 
are  withheld  in  payroll  deductions: 

(x)  Exclude  any  portion  of  the  earned 
income  that  is  not  available  to  meet  the 
family's  own  needs,  such  as  amounts 
that  are  paid  to  someone  outside  the 
family  for  alimony  or  child  support:  and 

(xi)  Exclude  any  portion  of  tne  earned 
income  that  is  necessary  to  replace 
benefits  lost  because  a  family  member 
becomes  employed,  such  as  amounts 
that  the  iamily  pays  for  medical  costs  or 
to  obtain  medical  in.surance. 

(2)  Any  amounts  that  are  excluded 
from  annual  income  under  this 
paragraph  (d)  may  not  also  be  deducted 
in  determining  adjustetl  income,  as 
defined  in  *»  S.fill. 

[Z,  Mousing  agencies  do  not  need 
HUD  approval  to  adopt  optional  earned 
income  exclusions 

(4)  In  the  calculation  of  Performance 
Funding  System  operating  subsidy 
eligibility,  housing  agencies  will  have  to 
absorb  any  loss  in  rental  income  that 


results  friiii,  ■■,,■   n!,  ^i  i.  ,:i  nl  .ijiv  of  lh« 
optional  (j.i.'^iici!  iiii  (iiiif  i^\i  lusujii.s 
discussed  in  paragraph  (d)(  1 )  of  this 
se<.1ion.  including  any  variations  of  the 
li.sted  option.s. 

(e)  If  it  is  not  feasible  to  antitipate  a 
level  of  income  ovor  a  IL'tiionth  period, 
the  income  anticifit'il  tor  i  slmrlcr 
period  may  !>••  I'l;:  ihIi/'m!   -.utii'^  '  i"  .i 
redetermination  at  ttuj  viuA  ul  \Aw  siiorifr 
period. 

§5  611     Adjusted  Income 

Adjusted  uxinnf'  nit-aiis  aruiiia! 
income  less  thf  fiiliiiwun,;  (iedm  lions; 

(a)  $480  for  I'. II  h  ii.p.'iidniii. 

(b)  $400  for  anv  tildurlv  taniily  or 
ili.sabled  family; 

(c)  For  any  family  that  is  not  an 
elderly  family  or  (li-v,ihli*il  fainiiv  bvit  has 
a  member  U>tht^r  than  thf  hfad  nt 
hinisphdid  or  spnust'l  wtu)  is   i  [wrsiin 
.\;'',    i    lis.itiilitv     iiis<ihi  111 'v   .issist.iiii  »• 

.'  <  Ju-'     M'N    i  !i   >■  \l   rss   III    UlH't'   ptiri  »Mlt   I  if 

.r, ili, II  ;!u  iiiiKV  tnil  this  .iIIdw.iiu  h  ,n<iy 
not  I'^i  >••■!!  th<-  ••ni  pi' lyincnt  iin  nine 
H''  '•;  ■'•'\  'iv   ;.iii!'U   in«Miif>t*rs  whu  are  18 
V'  i:s  I'!   !>;»■    ir  mIiIci  ,is  ,i  r»isult  of  the 
assist. UK  1'  III  itiM  |)»Tsun  with 
disabi!. Ill's. 

(d)  For  any  eldt'flv  faimiv  nr  liis-ihifd 
family: 

(1)  That  has  no  disability  a.ssistancH 
expenses,  an  allowance  for  medical 
expenses  equal  to  the  amount  by  which 
the  medical  expenaee  exceed  three 
percent  of  annua!  inrnme. 

(2)  That  has  dis<ibilitv  .issistam  h 
expeases  greater  than  nr  f<|iiMi  tn  itirff 
percent  of  annual  mi  nini'    m  allowaiicu 
for  disability  assistam  >■  ••x.immis.-s 
compnt»«<l    11  .»(  1  iirii.iiii  •'  wiih  paraxraph 
(«;)  of  this  ■»'<  1  n  ,i ,    puis   111  ,il  lnv\  ani  f  for 
medical  t"*i>»'nsfs  it,  it  is  (•.ju.-il  in  ttif 
family's  nit!dn.iii  cxpt'iis.-, 

(3)  That  has  disabilitv   issistnu  e 
expenses  that  are  less  than  ttirtt-  [M-n  t-nt 
of  annual  income,  an  aliowaiu  ••  h  ir 
combined  disability  assistancf  'xpiiists 
and  medical  expenses  that  is  •tpi.il  to 
the  amount  by  which  the  sum     I  'Iks.' 
expenses  exc;eeds  three  percent  of 
annual  income;  and 

(e)  Child  care  expenses. 

§  S  6 1  3     Total  tenant  payrrvent 

Id)  /  otaJ  lenant  payment  for  families 
whose  mitial  lease  is  effective  on  or  afier 
August  1.  1982  (1)  Total  tenant 
payment  is  the  amount  calculated  under 
section  3(a)(1)  of  the  1937  Ac-t  (42  U.S.C. 
1437a(a)(l))   If  the  family's  welfare 
a.ssi$tance  is  ratably  reduced  from  the 
standard  of  need  by  applying  a 
percentage,  the  amount  calculated 
under  paragraph  (C)  of  section  3(a)(1)  of 
the  1937  Act  (42  U.S.C.  1437a(a)(l)(C)) 
shall  be  the  amount  resulting  from  one 
application  of  the  percentage. 


1^1  F.  ir  puhlii  h()u.s;/i,t;  oiil\    1  nt.ii 
tenant  payment  tor  families  rcsuhii^  in 
public  housing  dotss  not  im  ludf  i  h,iri;i's 
for  HX(  nss  III  I  i  it  V  I  unMinipt  11)11  nr  other 
mist  t'llaiifoiis  (  h.irvjt's  (src  <^ 'thd  4  i)f 
this  chapter) 

(b)  Total  tenant  pavintuit  lur  tijuulies 
residing  in  public  hi)iisin)i  whose  initial 
''■(isf  rtijs  ''f'fri  ti^r  ht'fcri'  ^iiiin^t  1, 
I'>HJ   f'.ir.igraptis  ih)  and  (i  1  nt  .M  CFR 
913.107,  as  it  existfiii  ininu'tli.itt'ly 
before  November  18,  I99b  (i  untained  in 
the  April  1.  IQ^'S  edition  of  24  CFK. 
pans  qod  to  IH'Hl).  will  continue  to 
govern  the  total  tenant  payment  of 
families,  under  a  public  housing 
[irograin,  whoMJ  initial  lease  was 
effci  tive  t>efi)r('  August  1.  1482 

(i  I  Iiuipfilii  nhilitv  to  thi'  Si'ctioii  H 
Hrnlal  \  inu  tuT  f'ni^mm    Thf 
provisions  of  this  set  tion  do  not  apply 
to  the  Se<  tioii  H  Rental  Voiit  her 
['n>>iram 

}  5.615     Utility  reimbursements. 

(a)  Gi'n^Tdl  Where  .jp|)hi  able,  the 
utility  reimbursement  shall  l)e  paid  to 
the  family  in  the  manner  provitied  in 
the  [lertment  program  n'^ulations    if  the 
family  and  the  utility  company  t:onsent, 
a  PHA  or  owner  may  pay  the  utility 
rtnnibursement  jointly  to  the  family  and 
the  utility  (  om[)anv.  or  dirwllv  to  the 
utility  I  ompanv 

(b)  In(ipf)li(  iihility  tn  the  Sei:tion  8 
Ht-ntiil  Vntii  htr  Program.  The 
provisions  of  this  s»«:tion  do  ntit  apfily 
to  the  .St**  tioii  H  Rental  Vout  her 
Pro^tram    For  the  V'oiii.her  Pro^ram.  in 
t.as»'s  wfiere  the  amount  of  the  HAP 
payment  ext.-mnls  the  rt^nt  to  owner,  the 
excess  will  f>e  pind  to  tfie  family. 

}  5.617     Reexamination  and  verification. 

(a)  lifspiiiisitiility  fur  initini 
deterrnmation  and  rvexanu nation  The 
PHA  or  owner,  as  applit:able,  must 
conduct  a  reexanniiatioii  of  family 
income  and  I  oinpositiiiii  it  le.ist 
annually.  The  cffn  ii\r  d.ite    of  an 
examination  or  reevanunation  refers  to: 

( 1 )  In  the  case  of  an  examination  for 
admission,  the  effective  date  of  the 
lease:  and 

(2)  In  the  case  of  a  reevriiinii.ition  of 
an  existing  particifwnt,  ttn'  >tfi(  tive 
date  of  the  i«detennined  housing 
assistance  payment  with  riispei  t  to  the 
Rental  Voucher  program  md  tt  .• 
effective  date  of  the  redeterimiied  total 
tenant  payment  in  all  other  cases. 

(b)  Venfication  (1)  As  a  condition  of 
admission  to.  or  continued  occupancy 
of.  any  assisted  unit,  the  PHA  tjr  owner, 
as  applicable,  shall  require  the  family 
head  and  other  such  family  members  as 
it  designates  to  execute  a  HUD-approved 
release  and  consent  form  (including  any 
release  and  consent  as  required  under 
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24  CFR  part  760)  authorizing  any 
depository  or  private  source  of  income, 
or  anv  Ft^ieral.  State  or  local  agency,  to 
furnish  or  release  to  the  PHA  or  owner, 
as  applicable,  and  to  HUU  such 
information  as  the  HA  or  owner,  as 
applicable,  and  HUD  determines  to  be 
netessary. 

(2)  The  PHA  or  owner  shall  also 
require  the  family  to  submit  directly 
dfxunientation  determined  to  be 
necessary.  Information  or 
documentation  shall  be  considered 
nef;essary  if  it  is  nH:)uirtHl  for  purposes 
of  determining  or  auditing  a  family's 
eligibility  to  receive  housing  assistance, 
for  determining  the  family's  annual 
income,  adjusted  income  or  total  tenant 
payment. 

(3)  The  use  of  disclosure  of 

information  obtained  from  a  family  or 
from  another  soun.e  [lursuant  to  this 
release  and  consent  sfiall  be  limited  to 
purposes  diret:tly  connected  with 
administration  of  this  part  or  applying 
for  assistance. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  numbers  2502-0204 
and  2577-0083.) 

PART  200— INTRODUCTION  TO  FHA 
PROGRAMS 

6.  The  authority  citation  for  24  CFR 
part  200  continues  to  read  as  follows: 

Authority:  12  U.S.C  t701-1715z-18;  42 
U.S.C.  3535(d). 

Subpart  W— Administrative  Matters 

7.  A  new  §  200.1303  is  added  to  read 
as  follows- 

§  200.1303    Annual  Income  exclusions  tor 
the  rent  supplement  program. 

The  exclusions  to  annual  income 
described  in  24  CFR  5.609(c)  apply  to 
those  rent  supplement  contracts 
governed  by  the  regulations  at  24  CFR 
part  215  in  effect  immediately  before 
May  1.  1996  (contained  in  the  April  1, 
1995  edition  of  24  CFR,  parts  200  to 
219),  in  lieu  of  the  annual  income 
exclusions  described  in  24  C^FR 
215.21(c)  (contained  in  the  April  1,  1995 
edition  of  24  CFR,  parts  200  to  219). 

PART  23&— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

8.  The  authority  citation  for  24  CFR 
part  236  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b  and  1715z-l; 
42  U.S.C  3535(d). 

9.  A  new  §  236.3  is  added  to  subpart 
A  to  read  as  follows: 


§  236.3     Annual  Income  exclusions. 

The  exclusions  to  annual  income 
described  in  24  CFR  fi  6()9(t;)  apply  to 
those  program  participants  governed  by 
the  regulations  at  subpart  A  of  24  CFR 
part  236  in  effet:t  immediately  fjefore 
May  1,  1996  (contained  in  the  April  1 
1995  edition  of  24  CFR.  parts  220  to 
499).  in  lieu  of  the  annual  income 
exclusions  described  in  236.3(c) 
(contained  in  the  April  1,  1995  edition 
of  24  CFR.  parts  220  to  499). 

PART  81 3— [REMOVED] 

10.  Part  813  is  removed. 

PART  91  a— [REMOVED] 

11    Part  913  is  removed. 

PART  950— INDIAN  HOUSING 
PROGRAMS 

12.  The  authority  citation  for  24  CFR 
part  950  continues  to  read  as  follows: 

Authority:  25  U.S.C  450e(b);  42  U.S.C 
1437a,  1437aa,  1437bb,  1437cc.  1437ee;  and 
3535(d). 

13.  Section  950.102  is  amended  by: 
a.  Revising  paragraphs  (5)  and  (6)  to 

the  definition  of  "Adjusted  income"; 

b   Revising  paragraphs  (l)(iv),  (l)(v), 
and  (2)  of  the  definition  of  "y4nnua/ 
Income"; 

c.  Revising  the  definition  oi  "Child 
care  expenses";  and 

d.  Revising  the  definition  of 
"Dependent"  to  read  as  follows: 

§950.102    Definitions. 

•  •  «  «         * 

Adjusted  income.  *    *    * 

***** 

(5)  Child  care  expenses,  as  defined  in 
this  definition;  and 

(6)  Excessive  travel  expenses,  not  to 
exceed  $25  per  family  per  week,  for 
employment-  or  education-related 
travel. 
***** 

Annual  Income.  *    *   * 

(1)  •   *   * 

(iv)  The  full  amount  of  periodic 
amounts  received  from  Social  Security, 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benefits,  and  other  similar  types  of 
periodic  receipts,  including  a  lump  sum 
amount  or  prospei^ive  monthly 
amounts  for  the  delaved  start  of  a 
periodic  amount  (except  as  provided  in 
paragraph  (2)(xiv)  of  this  definition); 

(v)  Payments  in  lieu  of  earnings,  such 
as  unem[)lovment  and  disability 
compensation,  worker's  compensation 
and  severance  pay  (except  as  provided 
in  paragraph  (2)(iii)  of  this  definition); 


(2)  Aruiual  income  does  not  include 
the  following; 

(i)  Income  from  employment  of 
children  (ingluding  foster  children) 
under  the  age  of  18  years; 

(ii)  Payments  received  for  the  care  of 
foster  children  or  foster  adults  (usually 
individuals  with  disabilities,  unrelated 
to  the  tenant  family,  who  are  unable  to 
live  alone); 

(iii)  Lump-sum  additions  to  family 
assets,  such  as  inheritances,  insurance 
payments  (including  payments  under 
health  and  accident  insurance  and 
worker's  compensation),  capital  gains 
and  settlement  for  personal  or  property 
losses  (except  as  provided  in  paragraph 
(l)(v)  of  this  definition); 

(iv)  Amounts  received  by  the  family, 
that  are  specifically  for,  or  in 
reimbursement  of.  the  cost  of  medical 
expenses  for  any  family  member; 

(v)  Income  of  a  live-in  aide; 

(vi)  The  full  amount  of  student 
financial  assistance  paid  directly  to  the 
student  or  to  the  educational  institution; 

(vii)  The  special  pay  to  a  family 
member  serving  in  the  Armed  Forces 
who  is  exposed  to  hostile  fire; 

(viii)(A)  Amounts  received  under 
training  programs  funded  by  HUD; 

(B)  Amounts  received  by  a  disabled 
person  that  are  disregarded  for  a  limited 
time  for  purposes  of  Supplemental 
Security  Income  eligibility  and  benefits 
because  they  are  set  aside  for  use  under 
a  Plan  to  Attain  Self-sufficiency  (PASS); 

(C)  Amounts  received  by  a  participant 
in  other  publicly  assisted  programs 
which  are  specifically  for  or  in 
reimbursement  of  out-of-pocket 
expenses  incurred  (special  equipment, 
clothing,  transportation,  child  care,  etc) 
and  which  are  made  solely  to  allow 
participation  in  a  specific  program; 

(D)  Amounts  received  under  a 
resident  service  stipend.  A  resident 
service  stipend  is  a  modest  amount  (not 
to  exceed  $200  per  month)  received  by 
an  Indian  housing  i^esident  for 
performing  a  service  for  the  IHA.  on  a 
part-time  basis,  that  enhances  the 
quality  of  life  in  the  development.  Such 
services  may  include,  but  are  not 
limited  to,  fire  patrol,  hall  monitoring, 
lawn  maintenance,  and  resident 
initiatives  coordination.  No  resident 
may  receive  more  than  one  such  stipend 
during  the  same  period  of  time; 

(E)  Incremental  earnings  and  benefits 
resulting  to  any  family  member  from 
participation  in  qualifying  State  or  local 
employment  training  programs 
(including  training  programs  not 
affiliated  with  a  local  government)  and 
training  of  a  family  member  as  resident 
management  staff.  Amounts  excluded 
by  this  provision  must  be  received 
under  employment  training  programs 
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with  clearly  denned  goals  and 
obje<iives.  and  are  excluded  only  for  the 
period  during  which  the  family  member 
participates  in  the  employment  training 
program; 

(ix)  Temporary,  nonret:urring  or 
sporadic  income  (including  gifts): 

(x)  Reparation  payments  paid  by  a 
foreign  government  pursuant  to  claims 
Filed  under  the  laws  of  that  government 
by  persons  who  were  persecuted  during 
the  Nazi  era; 

(xi)  Earnings  in  excess  of  $480  for 
each  full-time  student  18  years  old  or 
older  (excluding  the  head  of  household 
and  spouse); 

(xii*    '  '  I ssislance  payments  in 

excess       *.  t  \i   i>r  adopted  child; 

(xiii)  The  earnings  and  benefits  to  any 
family  member  resulting  from  the 
participation  in  a  program  providing 
employment  training  and  supportive 
services  in  accordance  with  the  Family 
Support  Act  of  1988.  section  22  of  the 
Act  (42  use.  1437t).  o(  any 
comparable  Federal,  State.  Tribal  or 
local  law  during  the  exclusion  period. 
For  purposes  of  this  paragraph  (2)(xiii) 
of  this  definition,  the  following 
definitions  apply 

(A)  Comparable  Federal,  State.  Tribal 
or  local  law  means  a  program  providing 
employment  training  and  supportive 
services  that: 

( 1)  Is  authorized  by  a  F'ederal,  State, 
Tribal  or  local  law; 

(2)  Is  fimded  by  the  Federal,  State, 
Tribal  or  loc^l  government; 

(J)  Is  operated  or  administered  by  a 
public  agency;  and 

(4)  Has  as  its  obfective  to  assist 
participants  in  acquiring  employment 
skills. 

(B)  Exclusion  period  means  the  period 
during  which  the  family  member 
participates  in  a  program  described  in 


this  definition,  plus  i     :     m n  s       n,  ti  • 
date  the  family  memlwi  i'<  v  n  .  ih.   i  in' 
job  acquired  b^  the  famiU  i      i:  !•  r    it 
completion  of  such  pr-v    i  i   i!,,i;       nit 
funded  by  public  honMiii;  .isss'  .n  . 
under  the  Act.  If  the  family  nu  ni!».i  is 
terminated  from  Hmnlnvrnen!  wi'',  i-nod 
cause,  the  exi  .u-.,.  .i.  ,»-i  ;i.n:  si;.i, ,  I'lu; 
(('.)  Earnings  and  /n       '  i '^  m  i  .^  'fi. 
incremental  earnings  iiui  tHmtiis 
resulting  from  a  qualifying  employment 

training  prDnram  di  Mihsc<)ur'nl  ji)l' 

(xiv)  I>i'!rr:.'it    ;i.T;-.iM     .\IM.^    .'i's   'n  ,;:, 

supplementti     •1     M;  .  im  xh'    iwi'. 

social  securi!',    •.>ri:x-\l\h  Uldl  .ir-    -<••  ■•,  .  >m! 

in  a  lump  sum  amount  or  in  (>!■(•>  u\>- 
monthly  amounts; 

(xv)  Amounts  rocwi .  :  t  .  "  <■  !  u:  Iv 
in  the  form  of  refund^  '  •■!i.it.«-  inifcr 
State  or  local  law  for  piupt^riv  la.xe^  uii 
the  dwelling  unit: 

(xvi)  Amounts  paid  by  a  State  agency 
to  a  family  with  a  development)  lly 
disabled  family  irn'iii^x';  li  v  ni^  at  home 

to  offset  the  (  osi     '  ,.  r. ind 

equipment  lit  ><!(.!  •     ►.,     ;in 
developii  •  '  '  1    .    i   ,  a  i>  .!  imiily 
member  i'  '     n 

(xvii)  Amo  .:  •■•  ■-,"■'  :';•  -'^  >  •  '^'  '■■■■■\<-^^- 
by  any  other  ioiluiui    i  i'    '.   wm:, 
consideration  as  inc(in>   n  r  piiioses  of 
determining  ►"iiviihi'it-,  -h-  \^<■u^^\^■^  ;ip.(i'''- 

a  CateROrv  of  .is-. ; --Mi;    i    pmnrains  'da' 
inciii-  '.<■■<    I'.si  .laiK  >'    ;M!cr  '  ''f   \.  \     \ 
notii.t^  wiii  tie  i    ilHisJ'-!!  ill  '!!•'  htileral 
Register  and  ii.sirihi.itH,i  >,,  !M,\s 
identifying  ttu-  f..'ii.'t:'s  t\i.<'  'jii.mt',  ii.r 
this  exclusion   L  pUdtts  v\ii»  b<j 
published  and  distributed  when 
nec»tss,i[  , 
•         ■         ■         •         • 

Child  care  expenses.  An    i  .uK 
anticipated  to  be  paid  by  the  tan  ilv  for 
the  care  of  children  under  13  \>  irv    t 
age  during  the  period  for  which  annual 
income  is  computed,  but  only  where 


such  care  is  necesMrv  ■     •  i  .I'l  •      '  miily 

r;it'nih*»r  'n  act ivels  si-fK  .■n;  pii  h  Mn^iit, 
' ..'  i;,n  M  ■■!  I ,  V   fii.jn- 1;  fi !    i  ir  ^  '  f  i ; ! !!;(  i   his 

or  hur  cii  n  .it  idn   ftn!  .  i;.  i\  ti  •  '  (>■  i-  >  tent 
such  ariMii.iiis  ,ii>-  tkii  n'i!;i!n;i-.i'ii    1  he 
amount  itiMin.  ted  \\\.\V,  n-tli-ct 
rrrisonat)!!'  i  li.irvt's  (m  >  t:   ''(  can',  and, 
,i!  '?!>'  <  asf  lit  '  ti:i(!  •■    !tf  no  rsN.irV  tO 
;•':■;!! .'  •in,  \i  .n\  \\i>-n\    •  \\<-    nn.  cnn 
i!!-(;:u,tt;a  siiaii  :,>■!  i'm  i-«-i!  \\,f  .-nnutit  of 
countable  inconi'  rm  in  •  (f  Inn  :    i  i  li 

mn  tnnVUlt'Ilt 

I  k'pi'iuirnt    :\  nit'iutxT  n!  the  family 

.   >'  fja  'iistrr  I  tiiiilra-ii  am!  tuNli-r  .xiillts) 
utSinr  tij  ni  ttif  t,i!inK   linait  nr  sjniusc, 

who  is  i.mi'  ;  1  •   V  cirs  iif  age  or  is  a 

disabled  juTsun  .".  iMniiicnpp'^*''  r»nr<;nn 
or  is  a  fuil-tinic  Ntmii  n,' 


§950  103     [Removed] 

!i    Si-i  •;!  I",  'nni  iM  i  i^,  i-.Miioved. 

PART  960-- A  OMISSION  TO,  AND 
OCCUPANCY  OF.  PUBLIC  HOUSING 

]        1  hf  anttnintv  .  ilalnm  •<<!   .:4  (   I  K 
1  ',n  '  '**•!'  I  1  Hit ,  n,  ufs  tn  ri'ai!  a^  li  i!  n  n*-,  s 

\ulh.iritv    42  U.S.C.  1437a,  1437c,  1437d, 

.  !  i/ii,  Hiu)  J535{d). 

IH    Sivtinn  060  20H  i«^  n'\n,c.!  t^  ri'a<i 
a-   tnninA'. 

§960  208     Rent. 

1  lif  .in  onnt  nt  rftn,  pa\at)ii-  tiy  the 
'mniin  V:  'tin  \'\{\  stiall  !>n  !)).•    1  I'nant 


kmn    as  linfinm!  n:  J-)  (  J- K  p.ir:  5, 
s.itipart  F. 

;  ir.n-n  s.-iacin!MT  r,  nq6. 

Henrv  (.    (  iMieriw, 
Si\  retary. 
R  r>.«    If.   :r,4  V,  r  I.  li  10-17-96;  8:45  ami 
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Exchange 

Commission 


17  CFR  Part  210,  et  al. 
Periodic  Reporting  of  Unregistered  Equity 
Sales;  and  Streamlining  Disclosure 
Requirements  Relating  to  Significant 
Business  Acquisitions;  Final  Rules  and 
Offshore  Press  Conferences,  Meetings 
With  Company  Representatives 
Conducted  Offshore  and  Press  Related 
Materials  Released  Offshore;  Proposed 
Rule 
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SECURITIES  AND  f  XCHANGE 
COMMISSION 

1  '  CFR  Pirts  22R    ?2<^  inrt  ?4Q 

[!-*«(«.»"*«  N<!     14     l-'W'     uit«i  n,ifK)nai  -Serins 

RiN  UMS    A,i4; 

PHftodic  Rep<jrtinq  o\  UnregistefOd 
Equity  Split's 

AGENCY;  St«.iirilii>N   iikI  Km  ItMtiK*' 

oiiifiiissiun 
action:  Final  rules. 

Summahv  MiiiisMun  IS  .iiliipl  111^ 

i>!v  isiuii.s  lu  lornis  uiuiur  the  l>«;unti»>s 
Exi.hangu  Act  of  1934  and  Re^uistionH 
S-K  and  5>— B  to  rsquire  registrants  to 
report  rvcent  sales  of  equity  .securities 
that  have  not  been  registered  under  the 
.Sec  uri ties  Act  of  1933.  The  revisions  are 
designed,  in  part,  to  address  abusive 
practices  in  connection  with  the  sale  of 
equity  securities  by  domestic  companies 
ill  purported  Regulation  S  offerings  by 
requiring  more  disclosure  about  such 
Sflltx  ill  :)  liinnly  bshion. 
EFffc<  Tivt  HArE:  The  revisions  are 

f'  ■      .    '  ■  .        -.■!!!>>♦•  r     1  'i        1  'l>l(. 

FUH  fbfUHtH  INfORMATION  COWTACT: 
Walter  Van  Dom.  Office  of  International 
Corporate  F'inance.  Division  of 
Corporation  Finance.  U.S.  Securities 
and  Fxciiange  Ckimmission, 
Washington.  D.C  20549.  (202)  942- 
2990. 

SUPPtEME^fTARY  MFOMMATION:  The 
Qjimuissiuii  i.s  adopting  amendments  to 
the  following  forms  under  the  Securities 
Exchange  Act  of  1934  '  to  require 
periodic  di.sclosiire  of  unregistered 
equity  offerings:  Form  10-Q.  *  Form  10- 
QSB.  »  Fonn  10-K,  ♦  Form  10-KSB  •>  and 
Form  S-K.  "  In  addition  the  Commission 
is  amending  the  following  Rules:  Item 
701 '  of  Regulation  S-K  ■  and  Item  701 « 
of  Regulation  S-B '". 

I.    Dim   (ISMiiII 

A   Intritduitton  and  Summary 

Today  the  Commission  is  adopting 
amendments  to  its  niles  and  forms 
applicable  to  U.S.  reporting 
companies  ■'  to  require  timely 


'  IS  U  S.C.  78a  ef  mq  (tb*  "iixcluing*  Ad"). 

*  \7  CYK  2*9.MBm- 
'l7CFR249.30ab. 
♦17  CFR  249  310. 
M7CFR24«I  JlOb 

•  \7  CFK  14V.MB. 
'  17CKK  22«.70l 
»  17  OR  P«rt  229. 
"17  CFR  228.701. 
'"  17  CFR  Pun  228 

* '  Tha  (Mw  liiKkmiira  reqiiinnnanu  apply  in  I)  .S. 
raporting  cocnpaninn  and  ror«t|in  (.ntn)Mniwi  no( 
using  tha  (oraigii  Intngrtirnil  iliM'loaiirv  syslatn. 


■  re  of  unregistered  sales  of 
tK^-.;^  securities.  The  amendments  were 
propoaed  in  June  1995  '^  They  are 
designed  to  address  concerns  that  the 
(mrrent  rules  do  not  require  adequate 
md  timely  disc:losure  to  shareholders 
and  the  markets  of  unregistered 
offerings  of  equity  set:uritiBS. 
particularly  those  made  in  r»'!i  i:i(  f 
upon  Regulation  S  ".  the  .safe  rurtxjr  \<sr 
offshore  sales,  and  Section  4(2)  '*,  the 
private  placement  exemption   As  a 
result,  shareholders  and  the  iiiarLets 
have  been  unaware  of  the  potential 
dilution  or  the  effe<,1s  on  the  financial 
(  ondition  of  the  issuer  that  these 
unregistered  sales  can  cau.se.  Moreover, 
the  lack  of  a  specific  disclosure 
requirement  may  be  permitting  the 
abusive  prac:tices  '*  of  some  U.S.  issuer; 
selling  common  equity  offshore 
purportedly  in  reliance  upon  Regulation 
S  to  occur  without  notice  to  the  market 
of  such  offerings.  ForexampU-  without 
a  timely  disclosure  requir»mt*iu   issuers 
have  been  able  to  sell  shares  offsliure  at 
a  substantial  discount  to  the  US.  markat 
price,  and  the  shares  have  bean  resold 
in  the  U.S.  markets  before  the  US 
markets  have  been  made  aware  of 
potential  significant  dilution  or  effecis 
on  the  financial  condition  of  the  issuer 
of  such  tran.sections 

The  amendments  are  being  adopted 
subttontially  as  proposed,  with  one 
important  change.  In  the  proposal,  the 
rules  generally  would  have  required 
quarterly  reporting  of  exempt  equity 
sales  (e.g..  Regulation  S  and  private 
placements)  As  adoplfxl.  quarterly 
reporting  will  be  required  for  exempt 
equity  sales  other  than  those  made  in 
relian(»  on  Regulation  S  The 
(.k)mnussion  believes  that  quarierly 
reporting  of  most  exempt  equity  sales 
will  provide  adequate  and  timely 
disclosure.  Most  exempt  sales  by 
reporting  companies  involve  private 
placements.  In  those  casus,  the 
securities  cannot  be  freely  resold  into 
the  public  markets  until  a  significant 
period  of  time  after  sale.  Consequently, 
quarterly  reporting  should  provide 
sufficient  notice.'" 


"Swuritlai  Act  Ralaaae  No  7109  (|un«  27.  199S) 
ISO  m  3Mae|  (the    Proposing  Ralaaaa") 

"  1 7  (3TI  230  901 -«04 

•<l5U.SC77d(2J. 

**  For  ■  daacriplioa  of  auch  practice*,  aaa 
Sacnrltiaa  Act  Ralaaaa  No.  7190  ()un«  27.  1993)  160 
FR  39««3|  (Iha  "Ragulafion  S  Inlarpretivn  Ralaaaa"). 

"Ilndar  Rule  144.  lh«  ««(•  hartxtr  for  resalaiof 
"latllictad"  aacuritiaa  (including  privataly  placed 
MCuritlaa),  raaala*  into  Iha  public  markats  cannot 
ba  made  until  at  leaat  two  yaara  after  tha  aale  by 
Iha  laauer  or  an  afniiala.  Although  Iha  Cxtouniaaion 
propoaed  to  reduce  (heae  time  perio<1«  (aee 
Sacurtliea  Ad  Relaaae  No.  7187).  even  under  ■ 
shortened  lime  period  quarterly  reporting  would 
still  result  In  diar.luaure  before  (he  aacuritiaa  could 


\  ■  ■!  Rcv;iii,ii  iot,  Sviirs    however, 
currur.i  rvportiii>^  on  luriu  ft-K  will  be 
required  within  15  days  of  their 
o<  (   iri.iK  I'  The  Commission  believes 
th.ii   ,  iir'tTiv  reporting  would  not  be 
tiniclv  tiiou^h  for  Regulation  S  sales 
[t*^  .Vis.'     I'uiiT  the  current  40-day 
KiVi.   ii.ni;  s  restricted  fH>riod  for  sales 

'"■jior'iiij,;  .  iii;ij_i,iiiii's.  t!;i-  P'stficted 
period  could  expire,  and  securities 
could  be  resold  in  the  U.S.  market 
(assuming  an  exemption  is  available), 

befiiH'  (iis(  \>'\nn-  \^  made.  Several 
conimenttTs  si.jip.irled  a  Form  8-K 
filin>{  nxiiiir'-Hii'iit  ' ' 

Thr  I  lifim.issKjn  :<;  currently 
coiiMiiif  ;.i;  vs  hi'i.'KT  lo  revise  the  issuer 
N.ife  'i  irl"  ir  tor  s.i  l.'s  i  it  r']ii  ii\  ■■^t"<:urities 
.'!'.  '.loiiu'btii.,  ri'purtin><  i  ois.jMiiU's  under 
Regulation  S,  including.;  p   ss!    v 
lengthening  (he  ^t'^!nl  t.-o  ptTiM,!  '"  If 
the  restrict »'<i  pen  .,i  \.,<  -,, ii. •-,,,;  .-.juity 
securities  p  .rsii.n,:  !.;  k.-woLition  S  is 
changed,  thu  CAjmmissnin  intends  to 
consider  revising  th-  |>.-;   liic 
disclosii"  Ki;  1  ni'  .ti!  •   '  Hivilation  S 
sales  a(l"i'tf>:  m  ihis  rf|. ■,!>-. • 

B  Description  of  Amendments 

I    Disclosure  Required 

Under  the  new  requirements,  the 
following  information  about 
unregistered  sales  of  equity  securities  *• 
will  be  required  to  be  disclosed  for  the 
applicable  report i tig  period: 

the  title  and  amount  of  securities 
sold,  and  the  date  of  the  transaction 

*  the  name  of  the  underwriter  or 
placement  agent 

*  the  consideration  received 

*  persons  or  classes  of  persons  to 
whom  the  securities  were  sold 

*  the  exemption  from  registration 
claimed 

*  in  the  case  of  convertible  or 
exchangeable  securities,  waitants  and 
options,  the  terms  of  conversion  or 
exercise. 

With  the  exception  of  the  last 
disclosure  item,  this  information  is 


tie  reaold  without  registration  into  ihe  public 
markets. 

"Twenty-ibur  letters  of  comment  were  received 
In  response  to  the  Proposing  Release.  16  of  which 
responded  specincally  lo  questions  relating  to 
quarterly  reporting  of  sales  of  unregistered  sales  of 
equity  securities.  Five  commenlers  staled  that 
unregistered  offerings  of  equity  securities  should  be 
reported  on  Form  ft-K.  These  comment  letters, 
together  with  a  Summary  of  Comments  prepared  by 
Commission  staff,  are  available  for  inspection  and 
copying  in  the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  N.W  .  Washington  DC 
20S49.  Persons  seeking  these  materials  should  make 
reference  lo  File  No.  S7-19-95. 

■•  See  Securities  Acl  Release  No.  7190  dune  27, 
1995). 

'•"Equity  security"  is  defined  in  Rule  3all-l  |17 
CFR  240  3a  11-1)  It  includes  convertible  and 
exchangeable  securities,  warrants,  options  and 
other  types  of  equity-relaiad  securities. 
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currently  r»^quired  to  be  disclosed  in 
certain  Securities  Act  filings  pursuant  to 
ItHm  701  of  Regulation  S-K  and 
Ke^iilation  .S-R   in  response  to  the 
(.ommission's  request  for  comment  in 
the  Proposing  Release,  one  commenter 
suggested  that  such  information  in 
ddditioii  to  that  currently  listed  in  Item 
701  w(nil(J  fn-  helpful  to  investors.  The 
additional  infornialion  reqiiirt^d  is 
disclosure  of  pricing  iiiformalion  for  the 
underlying  common  equity  when 
convertible  securities,  warrants  and 
similar  securities  are  sold   In  those 
situations,  information  about  the 
conversion  or  exen:ise  price  is 
imptirtaiit  to  shareholders  and  the 
market  pla(  e  siiK.e  it  shows  the 
potential  dilutive  effei  ts  of  (  onversion 
or  exercise.  Item  701  ot  Regulation  S-K 
and  Regulation  S-B  will  l)e  amended  to 
require  that  this  additional  information 
(>t)  provided  in  filings  of  annual, 
periodic  or  current  reports  under  the 
Exchange  Act. 

Several  commenters  opposed  the 
requirement  that  the  names  of  persons 
to  whom  the  securities  were  sold  be 
disclosed.  Item  701  would  continue  to 
provide  companies  with  an  option  to 
describe  the  person  or  persons  to  whom 
the  securities  were  sold  by  class  (for 
example,  to  an  aa:redited  investor),  as 
opposed  to  the  names  of  individual 
investors. 

2.  Timing  of  Disclosure 

Information  about  unregistered  sales 
of  eijiiit\  se(  urities  (except  those  made 
iiniiir  Kegiihition  S)  will  be  required  to 
be  provided  in  .ill  issuer's  Quarterly 
Report  on  Form  KV-Q  or  10-QSB  for 
sales  fiuring  the  issuer's  first  three  fiscal 
quarters,  and  in  the  Annual  Report  on 
Form  10-K  or  10-K.SB  for  sales  made 
during  the  final  fis(  al  (juarter. 
Information  about  sales  made  in 
reliance  upon  Regulation  S  will  be 
required  to  be  reported  pursuant  to  new 
Item  9  of  Fonn  8-K  and  filed  within  15 
days  of  the  sale.  The  Form  H-K  filing 
will  be  required  if  the  issuer  claims 
reliance  on  Regulation  S  under  Item  701 
of  Regulation  S-K,  even  if  reliance  on 
other  possible  bases  for  the  unregistered 
sale  also  could  be  claimed. 

C.  Effective  Date  of  Amendments 

The  amendments  will  l>e  effective 
November  18.  199fi.  Sales  that  occur 
prior  to  the  effective  date,  but  for  which 
a  report  is  not  due  until  after  the 
effective  date,  must  be  reported  on  the 
appropriate  form.  For  example,  an 
exempt  private  placement  occurring 
before  ttie  effective  date  must  be 
reported  on  the  Form  10-Q  covering  the 
quarter  if  that  form  has  not  been  filed 
before  the  effective  date.  A  sale  of  equity 


se<;unties  pursuant  to  Regulation  S 
o(  f;umng  i)efore  the  effective  date  must 
he  reported  on  Form  8-K  if  the 
Regulation  S  sale  was  made  within  15 
d;i\s  before  the  effectne  date. 

II.  Cost-Benefit  Analysis 

The  new  requirement  to  disclose  sales 

of  unregistered  equity  securities  is 
expeded  to  increase  modestiv 
registrants'  costs  and  compliance 
burdens.  That  requirement  should  not 
significantly  increase  the  burden  on 
company  resources,  since  most 
registrants  are  required  to  gather  such 
information  in  connection  with  the 
preparation  of  audited  and  unaudited 
financial  statements.  To  the  extent  the 
requirement  results  in  any  additional 
expense,  it  is  justified  in  view  of  the 
material  information  that  will  be  made 
available  to  iinestors  in  a  timely 
manner. 

III.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

rhe  ('omniission  has  prepared  a  Final 
Regulatorv  Flexibility  Analysis  pursuant 
to  the  requirements  of  the  Regulatory 
Flexibility  Act.-"  regarding  the 
amendments.  The  new  rules  with 
respeft  to  disclosure  of  recent  sales  of 
unregistered  se(  urities  are  intended  to 
provide  investors  with  more  timely  and 
complete  information  regarding  changes 
in  outstanding  securities  of  public 
companies. 

Small  U.S.  entities  that  file  current  or 
quarterly  reports  will  be  affected  by  the 
proposed  amendments  to  the  extent  that 
they  offer  equity  securities  in 
unregistered  offerings.  To  the  extent 
small  I'.S  entities  are  affected  by  the 
proposed  amendments,  the  investors  in 
such  small  entities  are  expected  to 
benefit  from  the  increased  information 
required  to  be  provided. 

The  analysis  also  indicates  that  the 
amendments  to  the  rules  and  forms 
modestly  increase  reporting, 
recordkeeping  and  compliance 
requirements.  These  requirements 
siiould  not  significantly  increase  the 
burden  on  company  resources,  since 
such  information  will  be  readily 
available,  as  the  transaction  in  question 
would  have  been  completed  within  the 
prior  fiscal  quarter,  or.  in  the  case  of 
Form  8-K  reporting,  within  the  prior  15 
days. 

The  term  "small  business,"  as  used 
with  referi'nce  to  an  issuer  for  purposes 
of  the  Regulatory  Flexibility  Act,  is 
defined  by  Rule  157^'  under  the 
Securities  Act  as  an  issuer  whose  total 
assets  on  the  last  day  of  its  most  recent 


fiscal  vear  were  S5  million  or  less  and 
who  is  engaged  or  proposing  to  engage 
in  small  business  financing.  The 
Commission  is  aware  of  approximately 
1,100  Exchange  Act  reporting 
companies  that  currently  satisfy  the 
definition  of  "small  business"  under 
Rule  157.  Because  these  rules  will  affect 
issuers  that  sell  securities  in 
unregistered  offerings,  and  in  the 
majority  of  situations  no  reporting  with 
the  Commission  of  unregistered  security 
offerings  currently  is  required,  little 
information  is  available  to  the 
Commission  that  would  make  it 
possible  to  estimate  the  number  of  small 
issuers  that  will  be  affected  by  these 
amendments.  However,  approximately 
11,400  issuers  are  subject  to  Exchange 
Act  reporting  requirements,  and,  based 
on  discussions  with  intermediaries  and 
other  participants  in  the  Regulation  S 
market,  the  Commission  staff  estimates 
that  approximately  500  of  such  issuers 
may  conduct  Regulation  S  offerings  of 
equity  securities  per  year.  The 
Commission  staff  further  estimates  that 
approximately  250  such  issuers  are 
"small  businesses"  under  Rule  157. 

As  stated  in  the  analysis,  the 
economic  impact  of  the  new  rules  is 
expected  to  be  small,  particularly  in 
view  of  the  additional  information  and 
protection  to  be  provided  to  investors. 
In  part,  to  minimize  the  recordkeeping 
and  reporting  burden,  and 
corresponding  economic  impact,  on 
small  entities  and  others,  the 
Commission  has  decided  to  require  that 
unregistered  sales  of  securities  (other 
than  sales  in  reliance  on  Regulation  S) 
be  reported  on  a  quarterly  basis.  Only 
sales  of  securities  which  were  not 
registered  in  reliance  on  Regulation  S 
are  proposed  to  be  reported  within  15 
days. 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Walter  Van  Dom,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  (202)  942-2990. 

rV.  Paperwork  Reduction  .\ct 

In  lune,  1995,  the  staff  submitted  to 
the  Office  of  Management  and  Budget 
("0MB")  for  review  proposals  to  amend 
the  following  information  collections 
under  the  Exchange  Act  to  require 
periodic  disclosure  of  unregistered 
equity  offerings:  Form  10-Q,  Form  10- 
QSB.Form  10-K  and  Form  10-KSB.-!^ 


»5U.S.C.  603(1988). 
J' 17  CFR  230,157. 


''There  are  no  changes  regarding  Ihe  purpose, 
use  or  necessity  of  the  information  collections  for 
which  OMB  approval  was  requested,  nor  are  there 

Continuad 
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Thesu  inluriiiutiuii  i.ollectiuns  display 
an  OMfi  control  number  and  expiration 
date.^'  The  infoimation  collections  are 
required  to  be  fiiud  by  registrants 
sub)e(Jt  to  the  Exchanjje  Act  reporting 
requirements  and  are  publicly  available. 
The  Commission  solicited  comment  on 
the  compliance  burdens  associated  with 
the  proposals  but  re<:eived  no  public 
comfneni  on  the  burden  estimates. 

In  response  to  public  comments 
received  on  the  Proposing  Release,  as 
discussed  in  Section  I. A  of  this  release, 
in  addition  to  adopting  changes  to  the 
information  collections  listed  in  the 
preceding  paragraph,  the  Commission 
also  is  adopting  changes  to  Form  ft-K  to 
require  current  reporting  on  Fonn  8-K 
of  Regulation  S  sales  within  15  days 
after  their  occurrence.  Form  8-K 
contains  "collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995.^*  The 
Commission  is  submitting  the  revision 
to  Form  B-K  to  OMB  for  review. 

The  title  of  the  affei-ied  information 
collection  is  "Form  ft-K. "  The  likely 
respondents  to  Form  8-K  generally  are 
all  issuers  reporting  under  the  Exchangt- 
Act  that  are  not  foreign  private  iasuare. 
Currently,  an  estimated  11.400 
respondents  file  21.000  Forms  8-K  per 
year  for  a  total  annual  burden  of  105,000 
hours.  The  Commission  believes  that 
the  same  number  of  respondents  will 
file  Form  8-K  after  the  revision 
described  in  this  release  becomes 
effective,  but  those  making  Regulation  S 
sales  will  file  Form  8-K  more 
frequently,  resulting  in  an  increased 
number  of  total  burden  hours.  Since 
there  currently  is  not  any  Exchange  Act 
reporting  requirement  when  Regulation 
S  sales  are  made,  the  Commission  has 
no  basis  for  estimating  the  increase  in 
the  Form  8-K  total  burden  hours 
expected  to  result  h^m  this  rulemaking. 

Persons  desiring  to  submit  comments 
on  the  collection  of  information 
requirements  should  direct  them  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Securities  and  Exchange  Commission. 
Office  of  Information  and  Regulatory 
Affairs.  Washington,  D.C.  20503,  and 
should  also  send  a  copy  of  their 
comments  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  N  W  . 


changes  to  ttie  osttmatM  of  raporting  or 
racorti keeping  burdan  expectad  lo  result  from 
adopt  inn  of  Ilia  propoaad  ainendments.  See  ifie 
Pruposiiig  KnleaMi  for  estinialea  of  change*  In 
reporting  or  recordkeeping  burden 

"Unlees  a  currently  valid  UMU  numbac  i* 
dUplayed.  an  agency  may  not  spontor  or  conduct 
or  require  rasponae  to  an  infarmalion  collection 
piinuanl  to  44  U.S.C.  S3506<c)(lMB). 

»M4  use  3901  etseq 


vVdshiiigtoii,  u.c.  2or)i  '  v  ■;    ,-.■,,,. 

to  File  No.  57-19-95  UMH    .  i.-<4iuivd 
to  make  a  decision  concerning  the 
col leci ions  of  information  between  30 
and  60  days  after  publication.  <»o  a 
comment  to  OMB  is  bt  v'  iss  ir.  .^  of 
having  its  full  affet:t  if  IJ.MIJ  iiH.oives  it 
within  30  davs  of  publication. 

V.  Stdllilniv    Hdst'". 

Theamend'   .  ;  '       >  the  Commission's 
rules  and  forin.s  .lit  ;>«jing  adopted 
pursuant  to  sections  3(b).  4A.  12,  13.  14. 
15.  16  and  23  of  the  Securities  ExchMniJt 
Art 

I  isi  (i(  Sut)n'«  ts  111  1  :  CFK  I'art.s  ZZH. 
JJ')  ,inil  14'i 

Koporting  and  recordkeeping 
n»c]iJirt'mnnts,  and  Securities. 

I  t'xl  (»l    Vnifiniint'iils 

In  accordance  with  the  foregoing. 
Title  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  228-    INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  15  U  S.C.  77e.  77f.  77g,  77h.  77j. 
77k.  77s.  77aa(25),  77aa(26).  77ddd.  77eee, 
77ggg.  77hhh.  77ijj,  77nnn.  778M,  78/,  78in, 
78n.  78o,  78w,  78//,  808-8.  80a-29.  80a-30, 
808-37.  80b-ll,  unless  otherwise  noted, 

2.  By  amending  §  228.701  by  adding 
paragraph  (e)  tn  read  as  follows 

§228^01      (Item  701)  Recent  sates  of 
unregistered  securilies. 
,  >  ■  •  • 

(e)  If  the  information  called  for  by  this 
paragraph  (e)  is  being  presented  on 
Form  8-K.  Form  lO-QSB.  Form  10-Q, 
Form  10-KSB  or  Form  10-K 
(§§249.308.  249.308b.  249.308a. 
249.310b  or  249.310)  under  the 
Exchange  Act,  and  where  the  securities 
sold  by  the  registrant  are  convertible  or 
exchangeable  into  equity  securities,  or 
are  warrants  or  options  representing 
equity  securities,  disclo!;e  the  terms  of 
conversion  or  exercise  of  the  securities. 

PART  229     STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  197S 
REGULATION  S  K 

)    I  lit'  iiutiiurify  citation  for  part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e.  77f.  77g.  77h.  77j. 
77k,  77s,  77aa(25).  77aa(26).  77ddd.  77eee. 
77ggg,  77hhh.  77iii.  77jii.  77nnn,  77sss,  78c. 


78i.  78|.  78/,  78m,  78n.  7Bo.  78w,  78//(cl).  79e, 
79n.  79«.  80«-8,  808-29.  80a- 30.  80a-37, 
80b-ll.  unless  otherwise  noted, 

•  •  *  *  * 

4.  By  amending  §  229.701  by  adding 
paragraph  (e)  beforn  thf  Instructions  to 
read  as  follows 

§229  701     (Item  701)  Recent  sates  of 
unregistered  securities 

*  «  «  ■  a 

(e)  Terms  of  conversion  or  exercise.  If 
the  information  called  for  by  this 
paragraph  (e)  is  being  presented  on 
Form  8-K.  Form  10-QSB.  Form  lO-Q, 
Form  10-KSB  or  Vmm  in  K 
(^5  249.308.  249  .iOHti    J4M  t()8a. 
249.310b  or  249.310)    iiid.r  th.- 
Exchange  Act,  and  wturf  Un'  m-i  unties 
sold  by  the  registrant  tr<       !iv  >rihit  or 
exchangeable  into  equ  It  v  st<uriii<'^    ir 
are  warrants  or  options  rfpn'stiitiiig 
equity  securities,  disclose  the  terms  of 
conversion  or  fxeri  isp  of  th(>  securities. 


PART  249— FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  pari  J4m 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  78a,  et  seq.,  unless 
otherwise  noted; 

***** 

6.  By  amending  Form  8-K  (referenced 
in  §  249.308)  by  adding  a  scnttni .  to  the 
end  of  General  Instruction  B.l  .md  by 
adding  Item  9  to  read  as  follows: 

Note:  Form  8-K  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations 

Form  8-K 


GENERAL  INSTRUCTIONS 


B.  Events  To  B«  Kt^purted  diid  I  iine  for 
Filing  of  Reports 

1.  *   *   *  A  report  on  this  form 
pursuant  to  Item  9  is  required  lo  be  filed 
within  15  calendar  days  after  the  date  of 
sale. 


INFORMATION  TO  BE  INCLUDED  IN 
THE  REPORT 

***** 

Item  9.  Sales  of  Equity  Securities 
Pursuant  to  Regulation  S. 

Furnish  the  information  required  by 
Item  701  of  Regulation  S-B  (§228.701  of 
this  chapter)  as  to  all  equity  securities 
of  the  regi.strant  sold  by  the  registrant 
that  were  not  registered  under  the 
Securities  Act  in  reliance  upon 
Regulation  S  under  the  Securities  Act. 
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7.  By  amending  Form  Kt  <j 
'(referenced  in  §249.30Hai  hv  addinj^ 
paragraph  (c)  to  Item  2  of  Fart  11  prior 
to  thf  Instruction  to  read  as  follows: 

Note:  Form  10-Q  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations 

Form  10-Q 


Part  II 

Item  2  f  h.nnpf";  in  Securities. 
«         •         •  •         • 

(c)  Furnish  the  infonnation  required 
by  Item  701  of  Regulation  S-K 
(§  229.701  of  this  chapter)  as  to  all 
equity  securities  of  the  registrant  sold  by 
the  registrant  durint!  the  period  covered 
by  the  report  that  were  not  registered 
under  the  Se<:urities  Act  other  than 
unregistered  sales  riuide  in  relianceori 
Regulation  S. 
***** 

8.  By  amending  Form  10-QSB 
(referenced  in  §  249  :i()8b)  by  adding 
paragraph  (c)  to  Item  2  of  Fart  II  prior 
to  the  Instruction  to  read  as  follows: 

Note:  Form  10-QSB  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations 

Form  10-QSB 


Partll 

***** 

Item  2.  Changes  in  Securities. 

***** 

(c)  Funush  the  infomiatioii  required 
by  Item  701  of  Regulation  S-B 
(§  228.701  of  this  chapter)  as  to  all 
equity  securities  of  the  registrant  sold  by 
the  registrant  during  the  period  covered 
by  the  report  that  were  not  registered 
under  the  Securities  Act  other  than 
unregistered  sales  made  in  reliance  on 
Regulation  .S. 
***** 

9.  By  amending  Form  10-K 
(referenced  in  §  249.310)  by  revising 
Item  5  of  Part  II  to  read  as  follows: 

Note:  Form  10-K  does  not  and  these 
amendments  will  not  appear  in  the  C^ode  of 
Federal  Regulations 

Form  IfKK 
***** 

Part  II 

•        •        •        •        • 

Item  5.  Market  for  Registrant's 
Common  Equity  and  Related 

Stockholder  Matters. 

Furnish  the  information  required  by 
Hem  201  of  Regulation  S-K  (§229.201  of 
this  chapter)  and  Item  701  of  Regulation 
S-K  (§  229.701  of  this  chapter)  as  to  all 


equity  securities  ot  the  registrant  sold  by 

the  rejjistrant  durmg  the  period  covered 

by  ttie  report  that  were  not  registered 

under  the  Securities  Act  other  than 

unregistered  sales  made  in  reliance  on 

Regulation  S.  Provided  that  if  the  Item 

701  information  previously  has  been 

included  in  a  Quarterly  Report  on  Form 

10-Q  or  10-Q.SB  (§  249  308a  or 

249  308b  ot  this  chapter)  it  need  not  be 

furnished. 

*        *        *        «        * 

10.  By  amending  Form  10-KSB 
(referenced  in  §  249.310b)  by  revising 
Item  5  of  Part  II  to  read  as  follows: 

Note:  Form  10-K  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations 

Form  10-KSB 


Part  II 

***** 

Item  5.  Market  for  Common  Equity 
and  Related  Stockholder  Matters. 

Furnish  the  information  required  by 
Item  ^1)1  of  Regulation  S-B  and  Item 
701  of  Rt^ulation  .S-B  as  to  all  equity 
securities  of  the  registrant  sold  by  the 
registrant  during  the  period  covered  by 
the  report  that  were  not  registered  under 
the  Securities  Act  other  than 
unregistered  sales  made  in  reliance  on 
Regulation  S.  Provided  that  if  the  Item 
701  information  previously  has  been 
included  in  a  Quarterly  Re|X)rt  on  Form 
IQ-Q  or  10-QSB  it  need  not  be 
furnished. 
***** 

Dated;  October  10. 1996. 
By  the  Commission 
Marj^aret  H.  McFarland. 

Deputy  Secretary. 

|KR  D(K    cjfi-abSeO  Filed  10-17-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  228.  239  and  249 

[Release  Nos.  33-7355;  34-37802:  FR-47; 
International  Series  No.  I02i;  File  No  87- 
1»-95] 

RIN  3235-AG47 

Streamlining  Disclosure  Requirements 
Relating  to  Significant  Business 
Acquisitions 

AGENCY:  Se(  urities  and  Exchange 

t.omuiissiou. 
ACTION:  Final  rules. 

summary:  The  Commission  is  adopting 
revisions  to  its  rules  that  will  streamline 
requirements  with  respect  to  financial 


statements  of  signiHcant  business 
acquisitions  in  filings  made  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934. 
EFFECTIVE  DATE:  The  rule  revisions  are 
effective  November  18.  1996. 
POR  FURTHER  INFORMATION  CONTACT: 
l3ougias  Tanner,  ^2(i^;  942-2960, 
Associate  Chief  Accountant,  Office  of 
Chief  Accountant,  or  Walter  Van  Dom, 
(202)  942-2990.  Special  Counsel.  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance,  U.S. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 
SUPPt-BUBfTARY  INFOftMATtON:  The 
Commission  is  adopting  amendments  to 
the  following  rules  and  fonns  under  the 
Securities  Act  of  1933  (the  "Securities 
Act") '  and  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  - 
concerning  financial  statements  of 
acquired  (or  to  be  acquired)  businesses: 
Rule  3-05  of  Regulation  S-X.^  hem  310 
of  Regulation  S-B."  Item  17  of  Form  S- 
4,'  Item  17  of  Form  F-4,*  and  General 
Instructions  and  Item  7  of  Form  8-K.' 

1    Introdui  tion 

On  )une  27,  1995,  the  Commission 
published  for  comment  prop>osed 
revisions  to  rules  and  forms  that  would 
streamline  reporting  requirements 
concerning  financial  statements  of 
acquired  and  to  be  acquired  businesses 
and  require  quarterly  reporting  of 
unregistered  equity  offerings.*  The 
proposals  were  intended  to  reduce 
impediments  to  registered  offerings  and 
address  certain  problematic  practices 
involving  unregistered  sales  of  equity 
securities  of  domestic  reporting 
companies  purportedly  in  reliance  on 
Regulation  S.'*  A  significant  number  of 
sales  under  Regulation  S  have  been 
attributed  to  the  inability  of  issuers  to 
meet  the  registration  disclosure 
requirement  of  providing  audited 
financial  statements  of  significant 
businesses  acquired  or  likely  to  be 
acquired. '°  The  Commission  is  today 
adopting  amendments  to  those 
requirements.  In  a  companion  release 


1 15  U.S.C.  77a  et  seq. 

'  15  U.S.C.  788  e»  seq.  * 

'17CFR210.a-O5 

■•17  CFR  228.310. 

'17  CFR  239.25. 

*  17  CFR  239.34. 

n?  CFR  249.308. 

"  Securities  Act  Release  No.  7189  (|unc  27.  1995) 
160  FR  35656]  (itie  "Proposing  Release"). 

"17  CFR  230.901-904.  Regulation  S  was  adopted 
by  the  Commission  in  1990  to  clainfy  the 
exlralerritorial  application  of  the  registration 
requirements  of  the  Securilies  Act  S«p  Release  No. 
33-6863  (Apr  24,  1990)  l55  FR  18306|. 

'"See  ••Recent  Problems  Arising  Under 
Regulation  S.^  Insights,  Volume  98,  Numt)er  8. 
August  1994. 
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issued  today,  the  Commission  is  also 
adopting  (»rtain  amendniMnts  re^ardin^ 
requiramHnls  for  reporting  unregistered 
sales  of  equity  securities,  including 
sales  made  under  Regulation  S." 

The  amendments  adopted  today  will 
allow  companies  in  most  circumstances 
to  provide  information  about  significant 
acquisitions  in  Securities  Ad 
registration  statements  on  the  same 
basis  as  for  Exchange  Aci  reporting.  The 
amendments  eliminate  in  most  cases  the 
impediment  of  obtaining  audited 
financial  statements  for  a  business 
acquisition  more  promptly  than 
otherwise  would  be  required  That 
requirement  may  have  cause<f 
companies  to  forgo  public  offerings  and 
to  undertake  private  or  offshore 
offerings.  As  discussed  more  completely 
in  Section  II,  the  amended  rules  provide 
that  financial  statements  of  a  business 
acquired  within  the  preceding  74  days 
or  expected  to  be  atx^uired  in  the  future 
need  not  be  furnished  in  conne<;tion 
with  most  initial  and  repeat  offerings 
under  the  Securities  Act  if  the  business 
falls  below  a  50%  significance  level. 
Those  financial  statements  will 
continue  to  be  required  to  be  filed  in 
most  cases  on  Form  8-K  subsequent  to 
the  offering.  In  addition,  as  discussed 
more  completely  in  Se*:tion  III,  the 
Commission  is  raising  the  thresholds  of 
significan<:e  that  determine  whether 
financial  statements  of  an  acquired 
business  must  be  provided  in  filings 
made  under  either  the  Securities  Act  or 
the  Exchange  Ad,  and  the  number  of 
years  for  which  historical  financial 
statements  must  be  furnished.  Audited 
financial  statements  of  acquired 
busines.ses  for  one,  two  or  three  years 
were  required  under  the  fonner  rules  for 
businesses  significant  at  the  10%,  20%, 
and  40%  levels,  respectively.  The 
amended  rules  raise  those  thresholds  to 
20%,  40%.  and  50%,  respectively 

II.  Waiver  of  Financial  Statements  for 
Certain  Pending  •ind  R«tenlly 
CoinplcttMl  Hu.siness  Acquisitions  in 
Rpv;l^tf  .iiMni  Statements  and  Proxy 

Slalctiifiits 

Tht)  amendments  adopted  today  will 
eliminalAn  most  circumstances  the 
requirement  to  include  in  Securities  Act 
registration  statements  audited  financial 
statements  for  probable  business 
acquisitions  or  for  hu.siness  acquisitions 
that  were  consummated  74  or  fewer 
days  before  a  registered  offering  of 
securities.'^  Although  the  proposed 


niles  would  have  permitted  omission  of 
th'isf  'iMui  ml  statements  in  all 
I  iri  must, UK  us  other  than  offerings  by 
"blank  check  companies."  "  the  rules  as 
adopted  provide  that  financial 
statements  of  (irolwhlH  and  recently 
i:onsummatod  hiisines.s  acquisitions  will 
continue  to  b«  required  in  registration 
statements  of  any  issuer  if  the 
acquisition  would  h»«  significant  above 
the  50%  level  using  the  tests  that  have 
been  previously  established  '^  .^s  was 
permitted  prior  to  today's  amendments, 
registered  offerings  that  are  not 
primarily  of  a  capital  raising  nature  and 
certain  private  plat:ements  may  go 
forward  without  financial  statements  of 
an  acquired  business,  regardless  of  its 
significance,  until  75  days  following  the 
acquisition.'^ 

The  Commission  received  nineteen 
comment  letters  on  the  Proposing 
Release,  of  which  seventeen  generally 
supported  conforming  the  disclosure 
requirements  under  the  Exchange  Act 
and  the  Securities  Ad  for  signifii:ant 
business  acquisitions  Although  some 
commenters  retommended  that 
offerings  be  allowed  to  proceed  without 
limitation  as  to  the  size  of  the  business 
acquisition,  most  commenters  favored 
limiting  the  waiver  of  financial 
statements  toatxquisitions  below  .some 
particular  significance  level   Among  the 
commenters  supporting  a  limit,  the 
recommended  thresholds  for  di8<;lo8ure 
varied  greatly,  ranging  from  10%  to 
80%. 

As  adopted,  the  amendments  to  Rule 
.3-05  of  Regulation  S-X  and  Item  .310  of 
Regulation  S-B  require  inclusion  of  the 
audited  Hnancial  statements  in 
registration  statements  only  if  the 
pending  or  recent  acquisition  exceeds 
the  50%  significance  level.  The 
Commission  believes  it  is  an 
appropriate  policy  to  strive  to  remove 
obstacles  to  proceeding  with  registered 
offerings  despite  pending  or  re<:ent 
acquisitions,  but  ret.ognizes  that  an 
acquisition  could  be  so  large  relative  to 
an  issuer  that  investors  would  need 
financial  .statements  of  the  acquired 
business  for  a  rea.soned  evaluation  of 
any  primary  capital  raising  transadion 
by  the  issuer.  The  selection  of  the  50% 
significance  level  reflects  a  weighing  of 


,     "RsleaMNo.  34-37801  (Oct   10,  1996). 

"  See  revisions  (o  Rule  3-05  of  Regulation  S-X 
and  Item  310(c)  of  Regulation  S-B  |17  CFR  210  3- 
OS  and  17  Cfni  228.310(c)|.  The  date  of  an  offering 
ia  apeclfied  as  the  date  of  a  final  proapectus  or 
proapactua  supplement  relating  to  the  oOering  aa 


filed  with  the  Cominiaaion  pursuant  to  Rule  424(b) 
1 17  CFR  230  424(b)|  under  the  Securities  Act 

"A  "blank  check  company"  Is  deflned  in 
$2.30.419  of  Regulation  CI  17  CFR  230  419(a)(2)|. 

"The  significance  of  an  acquired  business  ig 
evaluated  based  on:  (i)  the  amount  of  the  issuer's 
investment  in  the  acquired  business:  (ii)  the  total 
assets  of  the  acquired  business;  and  (iii)  the  pr«-lax 
Income  of  the  acquired  business,  all  as  compared 
to  the  comparable  items  in  the  registrant's  most 
recent  audited  anmial  financial  statements.  [See  17 
CFR  210  1-02(w|  and  17  CFR  228.310(cH2).| 

"  See  Instruction  2  to  Item  7  of  Form  ft-K. 


confliding  considerations  in  the  light  of 
comments  r»:><:eived  on  the  proposal 

The  amended  rules  do  not  re<juire  the 
financial  statements  of  businesses  below 
the  50%  significance  level  to  bt; 
included  in  registration  statements  until 
75  days  after  lonsiimmation  of  the 
acquisition,  although  registrants  may 
choose  to  do  so  on  a  voluntary  tiasis. 
Under  the  proposal,  the  requirement  to 
furnish  financial  statements  in 
registration  statements  would  have  been 
automatically  waived  until  the  75th  day 
unless  the  financial  statements  were 
readily  available  at  an  earlier  time, 
which  was  similar  to  the  rv«<^uirf?ment 
for  Exchange  Act  reporting  puqjo.ses.'* 
Eight  commenters  (Titicized  the  term 
"readily  aviiilable"  as  vague  and 
unworkable   In  that  regard,  several 
commenters  observed  that,  although  an 
acquired  businesss  financial  statements 
may  have  been  audited  previously, 
filing  of  the  financial  statements  may  be 
delayed  while  cxinsents  and 
representations  are  obtained,  due 
diligence  procedures  are  performed,  pro 
forma  information  is  prepared,  and 
compliance  with  all  filing  requirements 
is  ascertained.  While  some  issuers  may 
choose  to  complete  promptly  all  steps 
necessary  to  file  the  financial  statements 
well  in  advance  of  the  75th  dav 
deadline,  others  may  schedule  these 
activities  solely  to  ensure  that  the 
financial  statements  can  be  filed  by  the 
final  date  due.  Because  of  the  discretion 
exercisable  by  issuers,  the  "readily 
available"  criterion  would  not  appear  to 
result  in  more  prompt  filing  of  financial 
statements  nor  would  it  lie  interpreted 
rxinsistently  by  issuers.  Accordingly,  as 
adopted,  the  rule  omits  the  "readily 
available"  criterion  for  pre.senting 
financial  statements  during  the  75-day 
period.  A  conforming  change  to  the 
requirements  of  Form  8-K  also  has  been 
adopted.'^ 

As  ciontemplated  by  the  proposal, 
today's  amendments  provide  that  the 
pro  forma  financial  infonnation 
required  by  Regulation  S-X  to  depid 
the  effects  of  a  business  acquisition 
need  not  be  furnished  unless  the 
financial  statements  of  the  acquiree  are 
furnished.  Article  11  of  Regulation  S-X 
is  amended  to  conform  the  signifitance 
threshold  for  providing  pro  forma 
financial  statements  in  connedion  with 


'*A  Form  B-K  reporting  a  significant  acquisition 
is  required  to  tie  filed  within  IS  days  of 
consummation  of  the  acquisition.  If  financial 
statements  of  the  acquired  business  are  not 
available,  they  are  required  to  be  filed  by 
amendment  to  the  Form  a-K  as  soon  thereafter  as 
practicable,  but  not  later  than  60  days  after  the 
initial  report  Is  filed  See  General  Instructions  and 
Items  2  and  7(a)(4)  of  Form  8-K. 

' '  See  revisions  to  Item  7  of  Form  ft-K. 
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business  acquisitions  to  the  minimum 
20%  significance  level  in  Rule  3-05  and 
Item  310  of  Regulation  S-B.'* 

Other  than  the  changes  described 
herein  affecting  the  financial  statements 
and  pro  fonna  information  required 
pursuant  to  Rules  3-05  and  Article  11 
of  Regulation  S-X  and  Item  310  of 
Regulation  S-B.  the  amendments  do  not 
change  the  information  required  in 
filings  with  respect  to  significant 
acquisitions.  For  example,  likely  effects 
of  a  probable  or  recently  consummated 
business  combination  are  required  to  be 
discussed  in  Management's  Discussion 
and  Analysis,  to  the  extent  material."  In 
addition,  an  issuer's  financial 
statements  must  include  disclosures 
regarding  the  terms  and  effects  of 
material  business  combinations  to  the 
extent  required  by  generally  accepted 
accounting  principles^" 

The  Commission  recognizes  the 
difficulty  in  determining  the  disclosure 
to  be  made  regarding  significant 
transactions  and  events  that  occur  in 
proximity  to  an  issuer's  capital  raising 
activities  before  complete  and  reliable 
information  becomes  available.  Issuers 
may  conclude  in  some  cases  that  an 
offenng  must  be  delayed  until 
significant  uncertainties  are  resolved,  or 
at  least  until  they  are  identified  fully, 
while  in  other  cases  no  delay  is 
necessary  because  adequate  disclosure 
can  be  furnished.  One  commenter 
recommended  that  a  safe  harbor  be 
provided  for  disclosures  pertaining  to 
significant  acquisitions  until  audited 
financial  statements  are  available.  Since 
a  business  acquisition  is  not 
fundamentally  different  from  other 
significant  events  affecting  issuers  and 
requiring  careful  consideration  of  the 
appropriate  disclosure  to  be  made  in 
Management's  Discussion  and  Analysis 
and  the  financial  statements,  the 
(Ziommission  believes  it  is  not 
appropriate  at  this  time  to  address 
separately  the  need  for  a  safe  harbor. 

A  domestic  company  may  proceed 
with  a  registered  offering  of  securities 
without  financial  statements  of  a  recent 
or  probable  acquiree  in  the 
circumstances  described  above,  but  it  is 
required  by  Form  8-K  to  file  financial 


'•  See  revisions  to  Rule  1 1-01  of  I^gulation  S-X 
and  Item  310(c)  of  Regulation  S-B  117  CFR  210.11- 
01  and  228.310(c)]. 

<"  See  Item  303  of  Regulations  S-K  and  S-B  [17 
CFR  229.303  and  228.303). 

"Material  terms,  significant  accounting  policies 
applied,  and  certain  summarized  pro  forma 
information  must  be  included  with  respect  to 
material  business  combination  in  a  note  to  financial 
statements  for  the  period  in  which  the  transaction 
occurs.  See  paragraphs  95  and  96  of  Accounting 
Principles  Board  Opinion  No.  16,  "Busines;. 
Combinations  "  Comparable  summary  disclosure  is 
required  in  interim  financial  statements  pursuant  to 
Rule  10-01(b)(4)  of  Regulation  S-X  (17  CFR  210.10- 
0l(b)(4)l. 


Statements  of  each  significant  acquired 
business  within  75  days  of 
consummation  of  the  acquisition.^' 
Although  the  amended  rules  apply  to 
offerings  of  domestic  and  foreign  issuers 
alike,  foreign  private  issuers  are  not 
subject  to  quarterly  or  Form  8-K 
reporting  rules.  Several  commenters 
believed  that  foreign  issuers  should  be 
required  to  file  the  financial  statements 
within  some  specified  time  after 
completion  of  a  business  acquisition  as 
a  condition  for  omission  of  the 
acquiree's  financial  statements  in  a 
registration  statement  under  the  new 
rules.  However,  a  requirement  to  furnish 
those  financial  statements  would 
modify  significantly  the  foreign  private 
issuer's  interim  and  current  events 
reporting  requirements,  which  rely 
generally  on  home  country  standards 
and  already  contemplate  that  investors 
in  securities  of  foreign  private  issuers 
will  not  necessarily  receive  the 
information  customarilv  provided  by 
domestic  issuers  regarding  significant 
business  acquisitions.  Consequently,  no 
amendment  to  require  a  special  report 
by  foreign  pnvate  issuers  is  adopted. 

The  Commission  also  had  proposed  to 
eliminate  the  requirement  that  issuers 
provide  in  registration  statements 
audited  financial  statements  of  recently 
acquired  businesses  that,  in  the 
aggregate,  but  not  individually,  are 
significant  at  the  20%  level. ^*  Although 
a  number  of  commenters  supported 
elimination  of  the  requirement,  several 
commenters  observed  that  individually 
insignificant  businesses  could  be  so 
numerous  as  to  become  material,  or 
could  be  components  of  a  broader 
acquisition  plan  that  is  material. 

"To  address  these  concerns,  the 
amendments  adopted  today  provide  that 
tlie  acquisition  of  "related  businesses" 
should  be  treated  as  a  single  business 
combination  for  purposes  of 
determining  the  transaction's 
significance  under  Rule  3—05  and  the 
periods  for  which  financial  statements 
of  those  businesses  are  required.  The 
amendment  codifies  present  staff 
interpretive  practices  concerning 
acquisitions  of  related  businesses.  The 
amended  rule  defines  related  businesses 


21  See  Item  2  and  Item  7  of  Form  8-K  (17  CFR 
249.308).  Also,  under  the  rules  as  revised,  an  issuer, 
other  then  a  foreign  private  issuer,  that  omits 
financial  statements  of  a  recently  consummated 
business  combination  from  its  initial  registration 
statement  in  reliance  on  the  new  ruies  must  furnish 
those  financial  statements,  and  related  pro  forma 
information,  within  75  days  of  the  consummation 
of  the  acquisition  under  cover  of  Form  8-K. 

"  Under  the  former  rules,  if  the  businesses  in 
aggregate  exceeded  the  20%  level  under  the  tests  for 
significance,  the  issuer  was  required  to  furnish 
audited  financial  statements  of  the  most  recent 
fiscal  year  for  a  majority  of  the  individually 
insignificant  businesses.  See  Rule  3-05(b)(i)  of 
Regulation  S-X. 


as  businesses  under  common  ownership 
or  management  or  whose  acquisitions 
are  conditional  on  each  other  or  on  a 
single  common  condition." 

In  addition,  the  amended  rules 
require  one  year  of  audited  finandal 
statements  of  a  majority  of  individually 
insignificant  businesses  acquired 
subsequent  to  the  issuer's  latest  audited 
balance  sheet  date  if,  in  the  aggregate, 
the  businesses  are  significant  at  a  level 
exceeding  50%.^*  Accordingly,  the 
amendment  raises  the  threshold  for  the 
requirement  to  furnish  financial 
statements  of  individually  insignificant 
businesses  from  the  present  20%  level 
to  50%. 

Although  there  may  be  other 
circumstances  in  which  investors  would 
want  audited  financial  statements  of 
individually  insignificant  businesses  to 
be  provided,  the  Ckimmission  bebeves 
that  extending  the  requirement  to  other 
circumstances  would  unintentionally 
impose  a  costly  and  unnecessary 
burden.  Existing  rules  permit  the  staff  to 
exerdse  appropriate  discretion  where 
warranted  in  determining  that  finandal 
statements  in  addition  to  those 
expressly  required  by  a  form  should  be 
provided  for  an  adequate  presentation  of 
an  issuer's  fmancial  condition,  as  well 
as  to  permit  the  omission  of  required 
financial  statements  where  consistent 
with  investor  protection. ^^ 

Consistent  with  the  proposal,  the 
amendments  do  not  modify  the 
requirement  to  furnish  audited  finandal 
statements  of  a  business  to  be  acquired 
if  securities  are  being  registered  in 
connection  with  the  acquisition  of  that 
business. 2"*  In  such  a  registration 
statement,  however,  the  issuer  may  rely 
on  the  amended  rules  writh  resped  to 
omission  of  other  pending  or  recently 
completed  acquisitions.  "The  amended 
rules  apply  to  proxy  statements  and 
registration  statements  under  the 
Exchange  Ad,  but  do  not  change  the 
proxy  statement  requirement  of  Item  14 
of  Schedule  14A  to  provide  financial 
statements  of  a  business  to  be 
acquired. ^^  Accordingly,  the  financial 


"See  revisions  to  Rule  3-05(a)(3). 

"Instructions  to  Item  2  of  Form  8-K  are  amended 
to  clarify  that  acquisitions  of  individuaily 
insignificant  businesses  do  not  result  in  a  reporting 
requirement  under  that  item  unless  the  businesses 
are  related  businesses,  as  defined.  See  revisions  to 
Instruction  to  Item  2  of  Form  S-K. 

» 17  CFR  210.3-13. 

"Forms  S-4  and  F— 4  do  provide  certain 
accommodations  with  respect  to  acquirees  that  are 
not  repKirting  companies  under  the  Exchange  Act. 
See  Item  17  in  each  Form  [17  CFR  239.25  and  34). 

Olfaction  is  to  be  taken  with  respea  to  a  merger, 
consolidation,  acquisition  or  similar  matters, 
financial  statements  of  an  acquired  business  that  is 
the  subject  of  the  action  are  required  pursuant  to 
Item  14  [17  CFR240.14a-101.14]. 


545 1 ; 


Ht-i<«T.il    Kj'vistcr    I   Vo!    f^\     No    ?(i  ^    /   FrHiv    Ortdh.  :   1H     I'Ktti    /   Ktilf"; 


find  R(«sulations 


Statements  of  the  acquiree  will  continue 
to  be  required  in  registration  statements 
and  proxy  statements  delivered  to 
shareholders  in  connection  with  the 
solicitation  of  their  approval  of  the 
acquisition  transaction  or  other 
investment  decision." 

The  revisions  adopted  today  do  not 
effect  Rule  3-14  of  Regulation  S-X 
governing  financial  statements  required 
for  acquired  operating  real  estate 
properties.^  Several  commenters 
expressed  the  view  that  clarification  or 
modification  of  that  rule  was  needed.  In* 
the  future,  the  Commission  may  address 
generally  disclosure  requirements 
applicable  to  real  estate  partnerships, 
real  estate  investment  trusts,  and  similar 
types  of  businesses.  Because  Rule  3-14 
is  intended  to  address  unique  features  of 
that  industry,  such  as  the  "blind  pool" 
type  of  offering  frequently  used  in  the 
industry,  the  Conmiission  has  decided 
to  consider  revision  of  Rule  3-14  in  the 
context  of  its  evaluation  of  a  more 
comprehensive  disclosure  scheme  ^^ 

[II.  Increased  Significance  Thresholds 
for  Acquiree  Financial  Statements 

The  rules  amended  today  raise  the 
thresholds  at  which  an  acquired 
business  will  be  considered  signiflcant 
enough  to  require  the  provision  of  its 
audited  financial  statements  in  filings 
made  under  either  the  Exchange  Act  or 
the  Securities  Act.  Issuers  are  required 
to  report  under  Form  &-K  the 
acquisition  of  a  significant  business 
within  15  days  of  consummation  of  that 
transaction.  Prior  to  today's 
amendments,  issuers  were  required  to 
furnish  audited  financial  statements  of 
the  acquired  business  as  soon  as 


** Th«  Conuniuion  may  consider  In  Uie  future 
c«rtaln  recommandatioiu  to  modify  raquirementi 
for  financial  itiitaments  of  nonraporting  companies 
in  registration  statements  relating  (o  exchange 
offers.  See  Section  VI. B, 2  of  the  Report  oftht-  Tank 
Force  on  Disclo$ure  Simplification,  published  by 
the  Coimnisaion  on  March  B.  1006 

>*  Audited  income  statements  of  significant 
acquired  or  to  be  acquired  operating  real  estate 
properties  are  requii«d  to  be  furnished  pursuant  to 
Ruie  3-14  of  Regulation  S-X  and  Item  310(e)  of 
Regulation  S-B  (17  CFR  210.3-14  and  228.310(e)|. 
The  income  statements  are  required  to  be  presented 
only  for  the  most  recent  fiscal  year,  regardless  of 
signiTicance.  if  the  property  is  not  acquired  Cram  a 
related  party  and  the  registrant  is  not  aware  of  any 
material  factors  relating  tu  the  specific  property  that 
would  cause  the  reported  financial  information  not 
to  be  necessarily  indicative  of  future  operating 
results.  The  income  statements  may  exclude  items 
not  comparable  to  the  proposed  future  operation  of 
the  property,  such  as  mortgage  interest,  leasehold 
rental,  depreciation,  corporate  expanses  and  federal 
and  state  income  taxes. 

"■See  Section  IX.E.  of  the  Aeport  of  the  Ta»k 
Foiw  on  Discloturif  Simplification,  published  by 
the  Conunission  on  March  6,  1906.  which  discusses 
recommendations  to  strramline  and  update 
requirements  of  Industry  Cuids  i  pertaining  to 
partnerships  and  RErfi 


practicable  thereafter,  but  no  later  than 
60  days  after  the  initial  report  on  Form 
8-K.  Audited  financial  statements  for 
one.  two  or  three  years  were  required  if 
the  acquired  business  was  significant  at 
the  10%.  20%  or  40%  levels, 
respectively."  A  small  business  issuer 
could  omit  audited  financial  statements 
of  an  acquired  business  falling  below 
the  20%  level  if  they  were  not  readily 
available,  and  could  omit  under  similar 
circiimstances  the  first  of  two  years  of 
financial  statements  required  if  the 
acquired  business  was  between  the  20% 
and  40%  significance  level  Financial 
statements  for  pieriods  preceding  the 
two  most  recent  fiscal  years  are  not 
required  in  filings  by  small  business 
issuers." 

As  originally  proposed,  the  rules 
applicable  to  businesses  acquired  by 
small  business  issuers  would  be 
extended  to  all  issuers,  except  that  the 
present  requirement  applicable  to  all 
issuers  other  than  small  business 
issuers — that  three  years  of  audited 
financial  statements  must  be  furnished 
for  acquirees  exceeding  the  40% 
significance  level — would  be  retained.  *' 
The  Commission  requested  comment  as 
to  the  appropriate  significance  threshold 
for  determining  when  financial 
statements  that  are  not  readily  available 
should  be  waived. 

As  discussed  above,  many 
commenters  criticized  the  "readily 
available"  criterion  because  of  the 
possibility  of  different  interpretations 
and.  therefore,  different  levels  of 
disclosure  based  on  factors  such  as  an 
issuer's  discretionary  scheduling  of 
activities  necessary  to  furnish  the 
financial  statements.  In  addition,  several 
commenters  favored  raising  the 
significance  thresholds  for  required 
financial  statements  and  believed  that  a 
requirement  for  readily  available 
financial  statements  at  lower  thresholds 
was  unnecessary.  Several  commenters 
expressed  the  view  that  imposition  of 
the  costs  of  providing  financial 
statements  of  acquired  businesses  was 
justified  only  at  thresholds  higher  than 
those  in  place  currently. 

The  amendments  to  Rule  3-05  of 
Regulation  S-X  and  Item  310  of 
Regulation  S-B  adopted  today  do  not 
include  a  'readily  available"  criterion, 
and  provisions  of  Item  310  of  Regulation 
S-B  are  amended  in  a  conforming 
fa&hion  to  eliminate  requirements  to 
furnish  financial  statements  based  on 


availability. 3*  The  amended  rules 
provide  that  audited  financial 
statements  of  an  acquired  business 
should  be  furnished  for  the  most  recent 
fiscal  year  if  the  significance  of  the 
acquiree  exceeds  20%,  for  the  most 
recent  two  years  if  significance  exceeds 
40%.  and.  except  with  respect  to  issuers 
making  offerings  under  Regulation  S-B 
and  acquired  businesses  reporting 
annual  revenues  of  less  than  $25 
million,  for  the  latest  three  years  if  the 
significance  exceeds  50%.  No  financial 
statements  will  be  required  for 
acquisitions  below  the  20%  significance 
threshold.''' 

The  threshold  at  which  audited 
financial  statements  of  an  acquired 
business  are  required  for  three  years,  as 
required  for  the  issuer  itself  (except  for 
small  business  issuers),  has  been  raised 
from  40%  to  50%  in  recognition  of  the 
significant  burden  imposed  by  the  lower 
threshold   In  addition,  consistent  with 
the  criteria  for  small  business  issuers, 
financial  statements  for  periods 
preceding  the  most  recent  two  fiscal 
years  would  not  be  required  for 
acquired  businesses  reporting  revenues 
below  $25  million.^ 

The  revised  rules  are  expected  to  be 
less  subjective  in  their  application. 
Also,  they  will  accomplish  the  goal  of 
reducing  the  burden  of  providing 
audited  financial  statements  of  acquired 
businesses,  thereby  increasing  issuers' 
flexibiUty  to  make  registered  offerings 
without  jeopardizing  investor 
protection.  Although  investors  will 
receive  less  information  about  some 
business  acquisitions  under  the  revised 
rules,  the  Commission  believes  that  the 
benefits  of  the  amendments  outweigh 
that  cost. 

IV.  Cost-Benefit  Analysis 

It  is  expected  that  the  amendments 
will  decrease  registrants'  costs  and 
compliance  burdens  because  the 
instances  in  which  financial  statements 
of  acquired  businesses  and  the  number 
of  years  for  which  such  financial 
statements  are  required  wall  be  reduced, 
enabling  issuers  to  avoid  the  cost  of 
prepanng  and  auditing  those 
statements.  The  amendments  also  are 
expected  to  reduce  impediments  to  sales 
of  securities  in  registered  offerings, 
enabUng  companies  the  flexibility  to 


"  Ser  General  Instructioiu  and  Items  2  and  7  of 
Form  8-K- 

"  See  Item  310  of  Regulation  S-B  (17  C3TI 
2283101. 

»  See  old  Item  310(c)  of  Ragulation  S-B  (17  CFR 
228.310(c)|. 


**.S«w  revisions  to  Item  310(c)  of  Regulation  S-B. 
Also,  a  technical  correction  revises  a  reference  in 
Form  8-K  to  paragraphs  of  Item  310  of  Regulation 
S-B.  See  revisions  to  the  General  Uutructioos  to 
Form  8-K. 

"  See  revisiojis  to  Rule  3-05  of  Regulation  S-X 
and  Item  310(c)  of  Ragulation  S-B. 

>*S0e  Item  10  of  Regulation  S-B  |17  CFR  228.10]. 
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raise  capital  at  a  lower  cost  that  may  be 
available  through  unregistered  sales. 

V.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibilitv  .Analysis  pursuant 
to  the  n>quirements  of  the  Regulatory 
Flexibility  Act,'^  regarding  the 
amendments  to  Rule  3-0.5  of  Regulation 
S-X.  Item  310  of  Regulation  5y-B.  Form 
S-^  and  Form  F-4  and  Form  8— K.  The 
analysis  notes  that  these  amendments 
relating  to  financial  statement 
requirements  for  acquired  businesses 
will  provide  issuers  greater  flexibility 
and  efficiency  in  accessing  the  pubhc 
securities  markets. 

As  stated  in  the  analysis,  the 
amendments  would  eliminate  certain 
requirements  that  a  company  registering 
securities  under  the  Securities  Act 
provide  information,  including  audited 
financial  statements,  in  the  registration 
statement  about  significant  acquisitions 
from  such  time  as  the  acquisition  is 
probable,  and  provide  an  automatic 
waiver  in  some  circumstances  for  such 
financial  statements  under  the  Exchange 
Act  The  reduction  in  expense,  time  and 
effort  resulting  from  the  elimination  of 
this  requirement  will  benefit  all  entities 
that  issue  securities  in  the  United 
States,  including  small  entities.  An 
additional  expected  benefit  of  the 
amendments  would  be  that  offerings 
may  be  registered  for  sale  in  the  United 
States  in  situations  where  hitherto 
investors  in  the  United  States  would 
have  been  excluded  due  to  the  time  and 
expense  involved  in  registration.  A 
resulting  increase  in  registered  offerings 
in  the  United  States  by  issuers  could  be 
expected  to  increase  ease  of  investment 
for  small  U.S.  entities  acting  as 
investors. 

As  stated  in  the  analysis,  the 
proposed  amendments  would  eliminate 
certain  requirements  that  a  company 
registering  secunties  under  the 
Securities  .Act  provide  information  in  a 
registration  statement,  mcluding 
audited  financial  statements,  about 
significant  acquisitions  from  such  time 
as  the  acquisition  is  probable,  and 
would  provide  an  automatic  waiver  in 
some  circumstances  for  such  financial 
statements  under  the  Exchange  Act 

It  is  expected  that  the  new  rules  will 
decrease  reporting,  recordkeeping  and 
compliance  burdens  for  persons  that  are 
small  entities,  as  defined  by  the 
Commission's  rules.  The  Commission  is 
aware  of  approximately  1.100  reporting 
companies  that  currently  satisf\'  the 
definition  of  "small  business"  under 
Rule  157  With  respect  to  the  amended 


Securities  Act  filing  requirements,  only 
small  businesses  that  undertake  a 
registered  offering  dunng  the  pendency 
of  an  acquisition  will  be  affected.  Of  the 
above-referenced  1,100  companies,  the 
Commission  staff  estimates  that  a 
maximum  of  approximately  50 
companies  will  be  affected  in  any  single 
fiscal  year.  The  Ckimmission  staff  does 
not  believe  any  will  be  negatively 
affected  by  these  amendments.  With 
respect  to  the  amended  Exchange  .Act 
reporting  requirements,  the  Commission 
staff  does  not  beheve  the  amendments 
will  have  any  significant  effect  on  the 
such  1,100  companies  Therefore,  the 
economic  impact  of  the  proposed 
amendments  would  be  only  to  lessen 
the  regulatory,  reporting,  recordkeeping 
and  compliance  burden  on  all  reporting 
entities,  both  small  and  large. 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Walter  Van  Dom,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance  at  (202) 
942-2990,  U.S.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  DC.  20549. 

VI.  Paperwork  Reducrtion  Act 

In  June,  1995,  the  staff  submitted  to 
the  Office  of  Management  and  Budget 
("OMB  ')  for  review  proposals  to  amend 
the  following  information  collections; 
Form  10,  Form  8-K,  Form  S-1,  Form  S- 
2,  Form  S-3,  Form  SB-1,  Form  SB-2, 
Form  20-F,  Form  F-1,  Form  F-2,  and 
Form  F-3.S*  These  information 
collections  display  an  OMB  control 
number  and  expiration  date.'^*  The 
information  collections  are  required  to 
be  filed  bv  companies  re>gistering 
securities  under  the  Securities  Act,  The 
Commission  solicited  comment  on  the 
compliance  burdens  associated  with  the 
proposals  but  received  no  public 
comment  on  the  burden  estimates. 

As  discussed  m  Sections  IJ  and  III  of 
this  release,  some  changes  to  the 
information  collections  are  being 
adopted  that  differ  from  the  proposed 
changes  to  such  information  collections 
Specifically,  audited  annual  and 
unaudited  interim  financial  statements 
of  business  acquired  or  to  be  acquired 
will  no  longer  be  required  in  filings 
made  under  the  Exchange  Act  or 


"5  U.S.C.  603  (1988). 


"  There  are  no  changes  regarding  the  purpose, 
use  or  necessity  of  the  information  collections  for 
which  OMB  appro\'al  wa.s  requested,  nor  are  there 
cha.nges  to  the  estimates  of  reporting  or 
recordkeeping  burden  expected  to  result  from 
adoption  of  the  proposed  amendments.  See  the 
Proposing  Release  for  estimates  of  changes  in 
reporting  or  recordkeeping  burden. 

'"Unless a  currently  valid  OMB  number  is 
displayed,  an  agency  may  not  sponsor  or  conduct 
or  require  response  to  an  information  collection 
pursuant  to  44  U.S.C.  §3506lc)(l)(B). 


Securities  Act  with  respect  to  individual 
acquisitions  below  the  20%  significance 
level  or  individually  insignificant 
acquisitions  below  the  50%  signific:ance 
level.  Only  one  year  of  audited  financial 
statements,  rather  than  two  years,  will 
be  required  for  acquisitions  falling  in 
the  20%  to  40%  significance  levels;  and 
only  two  years,  rather  than  three  years, 
of  audited  financial  statements  will  be 
required  for  acquisitions  falling  in  the 
40%  to  50%  significance  levels.  The 
amendments  also  permit  omission  of 
audited  financial  statements  of  acquired 
businesses  between  the  20%  and  50% 
significance  levels  from  registration 
statements  and  proxy  materials  in 
certain  circumstances,  although  those 
financial  statements  will  be  required  at 
a  later  date  in  a  Form  8-K.  Although 
some  of  the  differences  will  increase  the 
total  armual  burdens  estimated  at  the 
proposing  stage,  other  differences  will 
decrease  the  burdens  estimated  at  the 
proposing  stage.  The  overall  effect  is 
that  the  differences  will  not  result  in 
any  significant  changes  to  the  total 
burden  estimates  that  were  submitted  to 
OMB  at  the  proposing  stage. 

VII.  Statutory  Bases 

The  foregoing  amendments  to  the 
Commission's  rules  and  forms  are  being 
adopted  pursuant  to  sections  2,  3.  4  and 
19  of  the  Securities  Act  of  1933  and 
3(b),  4A,  12.  13,  14,  15.  16  and  23  of  the 
Securities  Exchange  Act  of  1934. 

List  of  Subjects  in  17  CFR  Parts  210. 
228.  239, and  249 

Accountants,  Accounting.  Reporting 
and  recordkeeping  requirements, 
Securities,  Small  businesses. 

Text  of  Amendments 

In  accordance  with  the  foregoing,  title 
1 7,  chapter  U  of  the  Code  of  Federal 
Regulations  is  to  be  amended  as  follows; 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 
1933,  SECURITIES  EXCHANGE  ACT 
OF  1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1,  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  15  U.S.C,  77f,  77g,  77h.  77j,  77s, 
?7aa(25),  77aa(26),  78/.  78m.  78n,  78o(d), 
78w(a).  78//(d),  79e(b),  79j(a),  79n.  79t(a), 
80a-8,  808-20,  80a-29,  80a-30,  80a-37a, 
unless  otherwise  noted. 

2  By  amending  §  210. 3-05  by  revising 
paragraphs  {a)(3)  and  (b)  to  read  as 
follows; 
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§  2 1 0  3-06     Financial  stat©fr»*ots  o( 
busin«ss«s  acqulr«d  or  lo  t>«  acqutrvd. 

I    ■    ■    ■ 

(3)  Acquisitions  ot  a  jjroup  of  ivlrttf-d 
businssses  that  are  prubabU'  or  that  luivn 
occiirred  subsequent  to  the  Id'fst  iiscaJ 
year-end  for  which  audited  fiiidiu  lal 
statements  of  the  registrant  have  be«n 
filed  shall  be  treated  under  this  se<.-tion 
as  if  they  are  a  single  business 
combination.  The  required  financial 
statements  of  related  businesses  may  be 
presented  on  a  combined  basis  for  any 
periods  they  are  under  common  control 
or  management.  For  purposes  of  this 
section,  businesses  shall  be  deemed  to 
be  related  if: 

(i)  They  are  under  common  control  or 
management; 

(ii)  The  acquisition  of  one  business  is 
conditional  on  the  acquisition  of  each 
other  business;  or 

(iii)  Each  acquisition  is  conditioned 
on  a  single  common  event. 
•         •         •         •         • 

(b)  Periods  to  be  presented.  (1)  If 
tecurities  are  being  registered  to  be 
offered  to  the  security  holders  of  the 
business  to  be  acquired,  the  financial 
statements  specified  in  §§  210.3-01  and 
210.3-02  shall  be  furnished  for  the 
business  to  be  acquired,  except  as 
provided  otherwise  for  filings  on  Form 
N-14.  S-4  or  F-4  (§§  239.23,  239.25  or 
239.34  of  this  chapter).  The  financial 
statements  covering  fiscal  years  shall  be 
audited  except  as  provided  in  Item  14 
of  Schedule  14A  (§  240.14a-101  of  this 
chapter)  with  respect  to  certain  proxy 
statements  or  in  registration  statements 
filed  on  Forms  N-14,  S— 4  or  F-4 
(§§  239.23.  239.25  or  239.34  of  this 
chapter) 

(2)  In  all  cases  not  specified  in 
paragraph  (b)(1)  of  this  section,  financial 
statements  of  the  business  acquired  or  to 
be  acquired  shall  be  filed  for  the  periods 
specified  in  this  paragraph  (b)(2)  or  such 
shorter  period  as  the  business  has  been 
in  existence.  The  periods  for  which 
such  financial  statements  are  to  be  filed 
shall  be  determined  using  the 
conditions  specified  in  the  definition  of 
significant  subsidiary  in  S210.1-02(w) 
as  follows: 

(i)  If  none  of  the  conditions  exceeds 
20  percent,  financial  statements  are  not 
required.  However,  if  the  aggregate 
impact  of  the  individually  insignificant 
businesses  acquired  since  the  date  of  the 
most  recent  audited  balance  sheet  filed 
for  the  registrant  exceeds  50%.  financial 
statements  covering  at  least  the 
substantial  majority  of  the  businenM 
acquired  shall  be  furnished.  Such 
financial  statements  shall  be  for  at  least 
the  most  recent  fiscal  year  and  any 
interim  periods  specified  in  §§  210.3-01 
and  210.3-O2. 


(ii)  If  any  of  the  conditions  exceeds  20 
percent,  but  none  exceed  40  pen:ent, 
financial  statements  shall  tw  funnshed 
for  at  least  the  most  recent  fiscal  year 
and  any  interim  penods  specified  in 
§§210.3-01  and  210.3-02. 

(iii)  If  any  of  the  conditions  exceeds 
40  percent,  but  none  exceed  50  percent, 
financial  statements  shall  be  furnished 
for  at  least  the  two  most  recent  fiscal 
years  and  any  interim  penods  specified 
in  §§  210.3-01  and  210  3-02 

(iv)  If  any  of  the  conditions  exceeds 
50  percent,  the  full  financial  statements 
specified  in  §§  210  3-01  and  210  3-02 
shall  be  furnished.  However,  financial 
statements  for  the  earliest  of  the  three 
fiscal  years  required  may  be  omitted  if 
net  revenues  reported  by  the  acquired 
business  in  its  most  recent  fiscal  year 
are  less  than  $25  million 

(3)  The  determination  shall  be  made 
by  comparing  the  most  recent  annual 
financial  statements  of  each  such 
business,  or  group  of  related  businesses 
on  a  combined  basis,  to  the  registrant's 
most  recent  annual  consolidated 
financial  statements  filed  at  or  prior  to 
the  date  of  acquisition.  However,  if  the 
registrant  made  a  significant  acquisition 
subsequent  to  the  latest  fiscal  year-end 
and  filed  a  report  on  Form  &-K 

(§  249.308  of  this  chapter)  which 
included  audited  financial  statements  of 
such  acquired  business  for  the  periods 
required  by  this  section  and  the  pro 
forma  financial  information  required  by 
§210.11.  such  determination  may  be 
made  by  using  pro  forma  amounts  for 
the  latest  fiscal  year  in  the  report  on 
Form  8-K  (§  249.308  of  this  chapter) 
rather  than  by  using  the  historical 
amounts  of  the  registrant  The  tests  may 
not  be  made  by  "annualizing"  data 

(4)  Financial  statements  required  for 
the  periods  specified  in  paragraph  (b)(2) 
of  this  section  may  be  omitted  to  the 
extent  specified  as  follows: 

(i)  Registration  statements  not  subject 
to  the  provisions  of  §  230.419  of  this 
chapter  (Regulation  C)  and  proxy 
statements  need  not  include  separate 
financial  statements  of  the  acquired  or 
to  be  acquired  business  if  it  does  not 
exceed  any  of  the  conditions  of 
significance  in  the  definition  of 
significant  subsidiary  in  §  210.1-02  at 
the  50  percent  level,  and  either: 

(A)  The  consummation  of  the 
acquisition  has  not  yet  occurred;  or 

(B)  The  date  of  the  final  prospectus  or 
prospectus  supplement  relating  to  an 
offering  as  filed  with  the  Commission 
pursuant  to  §  230.424(b)  of  this  chapter, 
or  maihng  date  in  the  case  of  a  proxy 
statement,  is  no  more  than  74  days  after 
consummation  of  the  business 
combination,  and  the  financial 


statements  have  not  prevnouslv  been 
filed  by  the  registrant 

(ii)  An  issuer,  other  than  a  foreign 
private  issuer  required  tn  file  reports  on 
Form  b— K.  that  omits  from  its  initial 
registration  statement  financial 
statements  of  a  recently  consummated 
business  combination  ffursuant  to 
paragraph  (b)(4)(i)  of  this  section  shall 
furnish  those  financial  statements  and 
any  pro  forma  information  specified  by 
■Article  11  of  this  chapter  under  cover  of 
Form  8-K  (§  249  308  of  this  chapter)  no 
later  than  75  days  after  consummation 
of  the  acquisition 

(iii)  Separate  financial  statements  of 
the  acquired  business  need  not  be 
presented  once  the  operating  results  of 
the  acquired  business  have  been 
reflected  in  the  audited  consolidated 
financial  statements  of  the  registrant  for 
a  complete  fiscal  year  unless  such 
financial  statements  have  not  been 
previously  filed  or  unless  the  acquired 
business  is  of  such  significance  to  the 
registrant  that  omission  of  such 
financial  statements  would  materially 
impair  an  investor's  ability  to 
understand  the  historical  financial 
results  of  the  registrant.  For  example,  if, 
at  the  date  of  acquisition,  the  acquired 
business  met  at  least  one  of  the 
conditions  in  the  definition  of 
significant  subsidiary  in  §  210.1-02  at 
the  80  f)ercent  level,  the  income 
statements  of  the  acquired  business 
should  normally  continue  to  be 
furnished  for  such  periods  prior  to  the 
purchase  as  may  be  necessary  when 
added  to  the  time  for  which  audited 
income  statements  af^er  the  purchase 
are  filed  to  cover  the  equivalent  of  the 
period  specified  in  §  210.3-02. 

(iv)  A  separate  audited  balance  sheet 
of  the  acquired  business  is  not  required 
when  the  registrant's  most  recent 
audited  balance  sheet  required  by 
§  210.3-01  is  for  a  date  after  the  date  the 
acquisition  was  consummated. 

*  *         *         •         • 

3.  By  amending  §210.11-01  by 
revising  paragraphs  fb)  and  (c)  to  read 
as  follows: 

§210  11-01     Presentation  requtrements. 

*  *         •         •         • 

(b)  A  business  combination  or 
disposition  of  a  business  shall  be 
considered  significant  if: 

(1)  A  comparison  of  the  most  recent 
annual  financial  statements  of  the 
business  acquired  or  to  be  acquired  and 
the  registrant's  most  recent  annual 
consolidated  financial  statements  filed 
at  or  prior  to  the  date  of  acquisition 
indicates  that  the  business  would  be  a 
significant  subsidiary  pursuant  to  the 
conditions  specified  in  §  210.1-02(w), 
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substituting  20  percent  for  10  percent 
each  place  it  appears  therein;  or 

(2)  The  business  to  be  disposed  of 
meets  the  conditions  of  a  significant 
subsidiary  in  §210  l-02(w). 

(c)  The  pro  forma  effects  of  a  business 
combination  need  not  b>e  presented 
pursuant  to  this  section  if  separate 
financial  statements  of  the  acquired 
business  are  not  included  in  the  filing. 


PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

4  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C   77e,  77f,  77g,  77h.  77j, 
77k,  77s.  77aa(25).  77aa(26),  77ddci,  77eee. 
77ggg.  77hhh,  77jij,  77nnn.  77sss,  78/,  78m. 
78n,  78o.  78w,  78;/,  80a-«,  80a-29.  80a-30, 
80»-37,  80t>-l  1 .  unless  othen*ise  noted. 

5  By  amending  §  228.310  by  revising 
paragraphs  (c)  and  (d)(1),  removing 
paragraph  (d)(2),  and  redesignating 
paragraph  (d)(3)  as  paragraph  (d)(2).  to 
read  as  follows: 

§  228.31 0    (Item  310)  Financial  Statements. 

(c)  Financial  Statements  of  Businesses 
Acquired  or  to  be  Acquired.  (1)  If  a 
business  combination  accounted  for  as  a 
"purchase"  has  occurred  or  is  probable, 
or  if  a  business  combination  accounted 
for  as  a  "pooling  of  interest  "  is  probable, 
financial  statements  of  the  business 
acquired  or  to  be  acquired  shall  be 
furnished  for  the  periods  specified  in 
paragraph  (c)(3)  of  this  Item. 

(i)  The  term  "purchase  "  encompasses 
the  purchase  of  an  interest  in  a  business 
accounted  for  by  the  equity  method. 

(ii)  Acquisitions  of  a  group  of  related 
businesses  that  are  probable  or  that  have 
occurred  subsequent  to  the  latest  fiscal 
year-end  for  which  audited  financial 
statements  of  the  issuer  have  been  filed 
shall  be  treated  as  if  they  are  a  single 
business  combination  for  purposes  of 
this  section.  The  required  financial 
statements  of  related  businesses  may  be 
presented  on  a  combined  basis  for  any 
periods  they  are  under  common  control 
or  management.  A  group  of  businesses 
are  deemed  to  be  related  if: 

(A)  They  are  under  common  control 
or  management; 

(B)  The  acquisition  of  one  business  is 
conditional  on  the  acquisition  of  each 
other  business;  or 

(C)  Each  acquisition  is  conditioned  on 
a  single  common  event. 

(iii)  Annual  financial  statements 
required  by  this  paragraph  (c)  shall  be 
audited.  The  form  and  content  of  the 
financial  statements  shall  be  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  Item. 


(2)  The  periods  for  which  financial 
statements  are  to  be  presented  are 
determined  by  comparison  of  the  most 
recent  annual  financial  statements  of  the 
business  acquired  or  to  be  acquired  and 
the  small  business  issuer's  most  recent 
annual  financial  statements  filed  at  or 
pnor  to  the  date  of  acquisition  to 
evaluate  each  of  the  following 
conditions: 

(i)  Compare  the  small  business 
issuer's  investments  in  and  advances  to 
the  acquiree  to  the  total  consolidated 
assets  of  the  small  business  issuer  as  of 
the  end  of  the  most  recently  completed 
fiscal  year.  For  a  proposed  business 
combination  to  be  accounted  for  as  a 
pooling  of  interests,  also  compare  the 
number  of  common  shares  exchanged  or 
to  be  exchanged  by  the  small  business 
issuer  to  its  total  common  shares 
outstanding  at  the  date  the  combination 
is  initiated. 

(ii)  Compare  the  small  business 
issuer's  proportionate  share  of  the  total 
assets  (after  intercompany  eliminations) 
of  the  acquiree  to  the  total  consolidated 
assets  of  the  small  business  issuer  as  of 
the  end  of  the  most  recently  completed 
fiscal  year. 

(iii)  Compare  the  small  business 
issuer's  equity  in  the  income  from 
continuing  operations  before  income 
taxes,  exlra ordinary'  items  and 
cumulative  effect  of  a  change  in 
accounting  principles  of  the  acquiree  to 
such  consolidated  income  of  the  small 
business  issuer  for  the  most  recently 
completed  fiscal  year. 

Computational  note  to  paragraph  lc)(2): 
For  purposes  of  making  the  prescribed 
income  test  the  following  guidance  should  be 
applied;  If  income  of  the  small  business 
issuer  and  its  subsidiaries  consolidated  for 
the  most  recent  fiscal  year  is  at  least  10 
percent  lovk-er  than  the  average  of  the  income 
for  the  last  five  fiscal  years,  such  average 
income  should  be  substituted  for  purposes  of 
the  computation.  .\ny  loss  years  should  be 
omitted  for  purposes  of  computing  average 
income. 

f3)(i)  If  none  of  the  conditions 
specified  in  paragraph  {c)(2)  of  this  Item 
exceeds  20%.  financial  statements  are 
not  required.  If  any  of  the  conditions 
exceed  20%.  but  none  exceeds  40%, 
financial  statements  shall  be  furnished 
for  the  most  recent  fiscal  year  and  any 
interim  periods  specified  in  paragraph 
(b)  of  this  item.  If  any  of  the  conditions 
exceed  40%,  financial  statements  shall 
be  furnished  for  the  two  most  recent 
fiscal  years  and  any  interim  periods 
specified  in  paragraph  (b)  of  this  item. 

(ii)  The  separate  audited  balance  sheet 
of  the  acquired  business  is  not  required 
when  the  small  business  issuer's  most 
recent  audited  balance  sheet  filed  is  for 


a  date  after  the  acquisition  was 

consummated 

(hi)  If  the  aggregate  impact  of 
individually  insignificant  businesses 
acquired  since  the  date  of  the  most 
recent  audited  balance  sheet  filed  for 
the  registrant  exceeds  50%,  financial 
statements  covering  at  least  the 
substantial  maiontv  of  the  businesses 
acquired  shall  be  furnished.  Such 
financial  statements  shall  be  for  the 
most  recent  fiscal  year  and  any  interim 
penods  specified  in  paragraph  (b)  of  this 
Item. 

(iv)  Registration  statements  not 
subject  to  the  provisions  of  §  230.419  of 
this  chapter  (Regulation  C)  and  proxy 
statements  need  not  include  separate 
financial  statements  of  the  acquired  or 
to  be  acquired  business  if  it  does  not 
meet  or  exceed  any  of  the  conditions 
specified  in  paragraph  (c)(2)  of  this  Item 
at  the  50  percent  level,  and  either: 

(A)  The  consummation  of  the 
acquisition  has  not  yet  occurred;  or 

(B)  The  effective  date  of  the 
registration  statement,  or  mailing  date  in 
the  case  of  a  proxy  statement,  is  no  more 
than  74  days  after  consummation  of  the 
business  combination,  and  the  financial 
statements  have  not  been  filed 
previously  by  the  registrant. 

(v)  An  issuer  that  omits  from  its  initial 
registration  statement  financial 
statements  of  a  recently  consummated 
business  combination  pursuant  to 
paragraph  (c)(3)(iv)  of  this  section  shall 
furnish  those  financial  statements  and 
any  pro  forma  information  specified  by 
paragraph  (d)  of  this  Item  under  cover 
of  Form  8-K  (§  249,308  of  this  chapter) 
no  later  than  75  days  after 
consummation  of  the  acquisition. 

(4)  If  the  small  business  issuer  made 
a  significant  business  acquisition 
subsequent  to  the  latest  fiscal  year  end 
and  filed  a  report  on  Form  8-K  which 
included  audited  financial  statements  of 
such  acquired  business  for  the  periods 
required  by  paragraph  (c)(3)  of  this  Item 
and  the  pro  forma  fiinancial  information 
required  by  paragraph  (d)  of  this  Item, 
the  determination  of  significance  may 
be  made  by  using  pro  forma  amoimts  for 
the  latest  fiscal  year  in  the  report  on 
Form  8-K  rather  than  by  using  the 
historical  amounts  of  the  registrant.  The 
tests  may  not  be  made  by  "annualizing" 
data. 

(d)  Pro  Forma  Financial  Information. 
(1)  Pro  forma  information  showing  the 
effects  of  the  acquisition  shall  be 
furnished  if  financial  statements  of  a 
business  acquired  or  to  be  acquired  are 
presented. 


4 1 1  r. 
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PART  :  i9-     FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1993 

b.  The  authoniy  citatiun  for  part  ^39 
con'''""»s  to  read  in  part  as  follows: 

\  .!h  .<   !v:  15U.S.Q  77f,  77g,  77h.  77).  77g. 
77SSS.  rac,  78/,  78m.  78n.  78o(d).  78w(a). 
78//(d).  79e.  79f.  79g.  79j.  79/.  79m.  79n.  79q. 
79t.  80«-8.  80^29.  80a-30  aiid  80»-37, 
unless  otherwise  noted. 

•  •         •         •         • 

7.  By  revising  paragraph  (b)(7)  of  Item 
1 7  of  Form  S-4  (referenced  in  §  239.25) 
to  read  as  follows: 

Note:  Form  S— 4  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  S— 4 

•  •         •         *         • 

Item  17.  Information  with  Respect  to 
Companies  Other  Than  S— 3  or  S-2 
Companies. 
*         •         •         * 

(7)  Financial  statements  as  would 
have  been  required  to  be  included  in  an 
annual  repmrt  furnished  to  security 
holders  pursuant  to  Rules  14a-3  (b)(1) 
and  (b)(2)  (§  240.14a-3  of  this  chapter) 
or  Rules  14c-3  (a)(1)  and  (a)(2) 
(§240.14c-3  of  this  chapter),  had  the 
company  being  acquired  been  required 
to  prepare  such  a  report;  Provided, 
however,  that  the  balance  sheet  for  the 
year  preceding  the  latest  full  fiscal  year 
and  the  income  statements  for  the  two 
years  preceding  the  latest  full  fiscal  year 
need  not  be  audited  if  they  have  not 
previously  been  audited   In  any  case, 
such  nnaocial  statements  need  only  be 
audited  to  the  extent  practicable.  If  this 
Form  is  used  for  resales  to  the  public  by 
any  person  who  with  regard  to  the 
securities  being  reoffered  is  deemed  to 
be  an  underwriter  within  the  meaning  of 
Rule  145(c)  (§230. 145(c)  of  this 
chapter),  the  financial  statements  of 
such  companies  must  be  audited  for  the 
Hscal  years  required  to  be  presented 
pursuant  to  paragraph  (b)(2)  of  Rule  3- 
05  of  Regulation  S-X  (17  CFR  210.3-05). 

•  •         ft         •         * 

8.  By  revising  paragraph  (b)(5)  of  Item 
17  of  Form  F-4  (referenced  in  §  239.34) 
to  read  as  follows: 

Note:  Form  F— 4  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  F-4 

•  •        •        •        • 

Item  17.     Information  with  Respect  to 
Foreign  Companies  Other  Than 
F-3  or  F-2  Companies. 

•  •        *         •         ft 

(b)*   •   • 

(5)  Financial  statements  as  would 
have  been  required  to  be  included  in  an 


annual  repwrt  on  Form  20— F  (17  CFR 
:49  220f)  had  the  corapan\    ■.•,  ^ 
acquired  been  requir<»<i  '"  ; nprt.-v  such 
a  report;  Provided.  /jo»     -     '!  ,i'  the 
balance  sheet  for  the  year  [ni  »■  ;.p.k  tht- 
latest  full  fiscal  year  and  fi.f  .::     ii!- 
statements  for  the  two  .•    .^  .r  ■■  »ii  riv; 
the  latest  full  fiscal  year  ii-'«'i:  :,   :  '■> 
audited  if  they  have  not  pr*  ^      .m\  '>.»"n 
audited.  In  any  case,  such  :::  u.i  i^i 
statements  need  only  be  auaiiLU  '.o  the 
extent  practicable.  If  this  Form  is  used 
for  resales  to  the  pub! il  !  .   t-.w  ptTsoi; 
who  with  regard  to  the  ^--i   ..iIh's  iMiii^ 
reoffered  is  df  •: -•  :  •     :■•  m 
underwriter  vn  .••;.:.  •;:.'  :::cH:v.;it;  nf  Rule 
145(c)  (§230  14  ■  ■*.  s    f.if.ttr      he 

financial  statf'-    ;     .   :;      n  .mii-s 
must  be  auditt  i;  •  .,    :  .   is,  ,i    ,.  :-s 
required  to  be  presented  pursuant  to 
paragraph  (b)(2)  of  Rule  3-05  of 
Regulation  ,S-X  (17  CFR  210.3-05). 


PART  249^-^  FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

9.  Ihe  authonty  citation  for  part  249 
rr.p ti  1, 1I..S  to  read  in  part  as  follows: 

\ii!ri.,i  ity:  15  U  S  C.  78a.  et  seq.uaiuu 
otherwise  noted, 

•  ft  ft  ft  ft 

10.  By  amending  Form  8-K 
(referenced  in  §  249.308)  by  removing 
Instruction  2,  by  revising  paragraph  C.3 
of  the  General  Instructions,  revising 
Instruction  4  of  Item  2.  and  revising 
paragraph  (a)(4)  and  Instruction  1  of 
Item  7  to  read  as  follows: 

Nete:  Form  8-K  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  8-K 


GENERAL  INSTRUCTIONS 


C.  Application  of  General  Rules  and 
Regulations 


3.  A  "small  business  issuer,"  defined 
under  Rule  12b-2  of  the  Exchange  Act 
(§  240.12b-2  of  this  chapter),  shall  refer 
to  the  disclosure  items  in  Regulation  S- 
B  (17  CFR  228.10  et  seq.)  and  not 
Regulation  S-K.  If  there  is  no 
comparable  disclosure  item  in 
Regulation  S-B.  a  small  business  issuer 
need  not  provide  the  information 
requested.  A  small  business  issuer  shall 
provide  the  information  required  by 
Item  310  (c)  and  (d)  of  Regulation  S-B 
in  lieu  of  the  financial  information 
required  by  Item  7  of  this  Form. 


Item  2.     Acquisitiuii  ur  Uibposition  of 
i\ssets. 

•  •         ft         •         • 

LisT'ictions. 

•  •         ft         ft         • 

4   .\a  acquisition  or  a^spubition  shall 
be  deemed  to  involve  a  significant 
amount  of  assets  (i)  if  !!i''  n-ijistranfs 
and  its  other  subsJdiar;.N  t-ijuitv  in  the 
net  book  vali.--  ■■!  sii  i:  is-.fts  .,:  the 
amount  paid  or  rt't,iu»'ii  tiicrelur  upon 
such  acquisition  or  disposition 
excp»'<i.M!  1,1  .)».n  !  ;-,•    >f 'he  total  assets 
of  th-'  rngistrdii'  it.i    ts  I  onsolidated 
subsidiaries,  or  (ii)  if  it  involved  a 
business  (seo  i»  210  11  €1  fdl)  which  is 
significant  (sr-  >  Jiu  1 1  '  itil) 
Acquisitions  of  i::  '. . ;  i  ,,i:;  ■ 
insignificant  busiiiebseb  jjv  nut  requirea 
to  be  reported  pursuant  to  this  item 
unless  they  are  rflrttcii  businesses  (see 
§  210  3-05(a)(3))  .:i.'.  ..•^f.  in  the 
<i.  i;:'  ^  i'(\  significant. 

•  •         ft         ft         ft 

Item  7.     Financial  Statements  and 
Exhibits. 

ft         ft         ft         •         • 

(a)*   *   • 

(4)  Financial  statements  required  by 
this  item  may  be  filed  with  the  initial 

repx)rt.  or  ■  .   .i'l;, <;:;;•>:••  not  later  than 
60  days  .i't>r  ;!!>■  >!atH  t;.dt  the  initial 
report  on  Form  8— K  must  be  filed.  If  the 
financial  statrmi  nts  ,atc  not  included  in 
the  initial  report    ttsr  r>  v;istrant  should 
so  indicate  in  the  For:'   m   K  report  and 
state  when  the  required  tis.Ku  ial 
statements  will  be  filed.  1  h>  n  i^strant 
may,  at  its  option,  include  unaudited 
financial  statements  in  the  initial  report 
on  Form  8-K. 

ft  ft  ft  a  A 

Instructions.  1.  During  the  period  after 
a  registrant  has  reported  a  business 
combination  pursuant  to  Item  2  above 
until  the  date  on  which  the  financial 
statements  specified  by  Item  7  above 
must  be  filed,  the  registrant  will  be 
deemecf  current  for  purposes  of  its 
reporting  obligations  under  section  13(a) 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934.  With  respect  to  filings  under 
the  Securities  Act  of  1933,  however, 
registration  statements  will  not  be 
declared  effectivr  ir-r!  post-effective 
amendments  to  rttiisTitions  statements 
will  not  be  declared  effective  unless 
financial  statements  meeting  the 
requirements  of  Rule  3-05  of  Regulation 
S-X(§210.3-n-  , if  this,  hapter'  are 
provided.  In  ,i,i>i.tiot.   .'tfennt;^  should 
not  be  made  p   ,  su ant  t  ,  effective 
registrations  '^•atenu nts  ir  pursuant  to 
Rules  505  anc  M)t.  ,if  K--^  ,,ation  D 
i^!^  .:  "  ■  '.-!  Tiroueh  ".Of-  nt  this  chapter), 
whe.-r  a:\\  pii.n  tuisers  ajf  not  accredited 
investors   .nter  Kuie  5-01(a)  of  that 


R 


t'kj'.i 


ai;t;:  tt;e  ai 


iai 
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statements  required  by  Rule  3— O.S  of 
Keguiatiun  S-,X  (tj  ^10  :i-ri.s  of  this 
(hapter)  an^  filed   Provided.  hnMPver 
'hat  the  following  offerings  or  sales  of 
se(  unties  .'■nd\'  proceed  notwithstanding 
that  hnancidl  statements  of  the  aoquirett 
business  have  not  been  filed 

(a)  Offerings  or  sales  of  s»h  unties 
inioci  t.he  ,. on  version  of  outstandmki 


convertible  securities  or  upon  the 

exercise  of  outstanding  uarrants  ,>: 

FiRhtS 

!bi  Dividend  or  interest  reinxestnier;' 
plans, 

ic.i  Etiiplovee  benefi!  Pians, 

(dj  Transactions  in\  olMng  secondare' 
offerings,  or 


fe)  Sales  of  securities  pursuant  to  Rule 
1 44  (§  230.144  of  this  chapter). 

'         ft         *         ft         ft 

:  Jated:  October  10, 1996. 

in  the  Commission. 
.Mar^arpI  H   McFarlanri 
i'cpt.';.  >e!-v:  ;"; 
IFR  Doc.  9&-26561  Filed  10-17-96;  8:45  am) 

BILi-JNG  coot  8CiCv,,-C'<-P 
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Kpci^ral   K»n{ist«*r 
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SECURITIES  AND  EXCHANGE 
COIKIMISSION 

17  CFR  Parts  230  and  240 

[R«»«a9e  Nos   33    7356.  34  3/803    Ftte  No 
87-24^  M.  lnt«rnAtiona<  S«ft«ii  Roieaa*  No 
1022) 

nm  3236- A  oas 

Offshore  Press  Conferences,  Meetings 
With  Company  Representatives 
Con<luct«Kl  Offshore  and  Press  Reialed 
Materials  Released  Offshore 

AQENCY:  Secunlies  and  Exchange 

C'.ominission. 

ACTION:  Proposed  rule. 

SUMMARY :  rhe  Securities  and  Exchange 
Commission  (the  "Commission")  is 
publishing  for  comment  proposed  safe 
harbors  designed  to  facilitate  US.  press 
access  to  offshore  press  activities.  The 
safe  harbors  would  clarify  the 
conditions  under  which  journalists  may 
be  provided  with  ac{»s8  to  offshore 
press  conferences,  offshore  meetings 
and  press  materials  released  offshore, 
where  a  present  or  proposed  offering  of 
securities  or  tender  offer  is  discussed, 
without  violating  the  provisions  of 
section  5  of  the  Securities  Act,  or  the 
pro<:edural  requirements  of  the  tender 
oiTer  rules  promulgated  under  the 
Williams  Act. 

DATES:  Comments  should  be  received  on 
or  ht'fore  December  17,  1996. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  C. 
Katz,  Secretary,  Se«;urities  and  Exchange 
Commission.  450  Fifth  Street,  N.W  . 
Slop  6-9.  Washington.  DC.  20549. 
Comment  letters  also  may  be  submitted 
electronically  to  the  following  electronic 
mail  address:  rule-comment@sec>gov. 
Comment  letters  should  refer  to  File  No. 
S7-26-96;  this  file  number  should  be 
included  in  the  subject  line  if  electronic 
moil  is  used.  All  comment  letters 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  public  reference  room, 
450  Fifth  Street,  N.W.,  Washington,  DC. 
20549.  Electronically  submitted 
comment  letters  will  be  posted  on  the 
Commission's  Internet  Web  site  (http:// 
www.se<:.gov) 
FOR  FURTHER  INFORMATION  COffTACT: 

Luise  M.  Welby,  Office  of  International 
Corporate  Finance,  Division  of 
Corporation  Finance,  at  (202)  942-2990. 
SUPPLEMENTARY  INFORMATION:  The 
Co(iiiiu,s!<i(jii  IS  publi.shiii^  for  comment 
a  proposed  rule  '  that  would  establish  a 
safe  harbor  whereby  an  issuer,  selling 
security  holder,  or  their  representatives, 


would  not  be  ilf»Mnf<i  to  have  made  an 
"offer"  for  the  purposes  of  .Seclion  5  '  of 
the  Securities  Act  of  1933  (the 
"Secnrities  Act  "],  by  virtue  of  providing 
any  journalist,  whether  foreign  or 
domestic,  with  access  to  press 
conferences  held  outside  the  United 
States,  to  meetings  with  i.ssiier  or  selling 
•ei.urity  holder  represniitalives 
conducted  outside  the  lliiited  States,  or 
to  preM  related  materials  released 
outside  the  United  States,  at  or  in  which 
a  present  or  proposed  offering  of 
securities  is  discussed   L.ikewise.  the 
C^ommi.ssiun  proposes  amending 
existing  rules  '  to  make  clear  that 
providing  such  access  would  not  be 
deemed  "directed  selling  efforts    within 
the  meaning  of  Regulation  S  *  under  the 
Securities  Act,  or  a  "general 
solicitation"  within  the  meaning  of 
Regulation  D  ■*  under  the  Se<;iirities  Act. 
In  addition,  a  bidder  for  securities  of  a 
foreign  private  issuer,  as  well  as  the 
subje<:t  company,  their  representatives, 
or  any  other  person  specified  in  Rule 
14d-9(d)''  under  the  Securities 
Exchange  Act  of  1934  (the  "Exi  hniiK^' 
Act"),  will  not  be  subject  to  the  Hliiig 
and  procedural  requirements  of 
Regulations  14D  and  14E^  under  the 
Exchange  Act,  by  virtue  of  providing 
any  journalist,  whether  foreign  or 
domestic,  with  access  to  its  press 
conferences  held  outside  the  United 
States,  to  meetings  with  its 
representatives  conducted  ouLside  the 
United  States,  or  to  press  related 
materials  released  outside  the  United 
States,  at  or  in  which  a  present  or 
proposed  tender  offer  is  discussed. 

I.  Background 

In  today's  global  securities  markets, 
corporate  transactions  involving 
securities  (whether  public  offerings, 
acquisitions,  exchange  offers  or  tender 
offers)  are  increasingly  newsworthy 
events,  regardless  of  where  in  the  world 
these  transactions  are  taking  place.  The 
U.S.  financial  press,  and  foreign 
publications  with  a  general  circulation 
in  the  United  States,  often  provide  news 
coverage  of  these  transactions,  even  if 
the  transaction  does  not  involve  U.S. 
companies  and  will  not  take  place  in  the 
United  States.  In  addition,  in  some 
foreign  countries,  companies  offering 
securities,  or  soliciting  tenders  of 
securities,  commonly  conduct  press 


'  PropoMd  Rule  13Se. 


nsUSC.  77e. 

'  Proposed  amendments  to  Rule  S02(c)  of 
Regulation  U  (17  CKR  230.502(c))  and  Rule  902(b) 
of  Regulations  (17  CFR  230.902(blX 

*  17  CFR  230.901-230.904  and  Preliminary  Notes. 

>  17  CFR  230  501 -230. 508  and  Preliminary  Notes. 

•17  CFR  240.1 4d-9(d)  See  infw  n29. 

'17CFR240.14d-1— 240  14d-10:  17  CFR 
240. 14e-l— 240.1 4e-2. 


conferences,  issue  press  releases,  and 
meet  with  members  of  the  press  when 
offenng  sec  unties  or  conducting  a 
tender  offer.  As  contrasted  with  the 
traditional  and  permitteil  ufferuif^ 
pro<»ss  in  the  I'niteii  States  whit;h  does 
not  freely  allow  such  activities  to  occur, 
these  activities  are  not  only  permitted 
by  foreign  regulatory  regimes,  but  in  fact 
often  are  an  integral  part  of  the  offering 
or  tender  offer  process  m  suiiif  foreign 
jurisdictions. 

The  Commission  has  been  made 
aware  for  a  number  of  years  that 
journalists  for  puhlu  atinns  with  a 
significant  U.S.  cm  ulation  (whether  the 
publication  is  US  -based  or  foreign- 
based)  have  had  difficultv  obtaining 
direct  access  to  offsh<jr»'  press 
conferences,  offshore  meetings  with 
company  representatives  aiui  press 
materials  released  offshore  where  a 
present  or  proposed  offering  of 
se<:urities  or  tender  offer  is  discussed. 
These  journalists  have  Yn^'u  told  by 
company  representatives  that  their 
access  to  these  events  or  materials  is 
restricted  because  of  uiii  ertainty 
whether  such  access  would  result  in  a 
violation  of  the  U.S.  federal  regulatory 
requirements  for  offerings  of  securities 
or  tender  offers. 

The  Commission  has  been  sensitive  to 
the  concerns  of  journalists  for 
publications  with  U.S.  circulation  that 
they  not  be  denied  access  to  the  same 
information  made  available  to 
journalists  for  foreign  public  ations  with 
minimal  or  no  US.  ciri  ulalion  when 
covering  offshore  offerings  or  tender 
offers  and  has  provided  prior  guidance 
in  this  area.  The  Commission  and  staff 
already  have  taken  a  number  of  actions, 
both  through  nilemaking  and 
interpretations,  to  address  the  problem 
of  press  access  to  information  about 
offerings  of  securities  by  foreign 
companies."  including  specific  guidance 
in  Regulation  S  stating  that  such 
contacts  do  not  raise  Se<:urities  Act 
registration  concerns  under  certain 
circumstances.*  Similarly,  the 


■  See  ^enero//y  Securities  Act  Rules  135  (notice 
given  by  an  issuer  that  it  proposes  to  make  a        -*, 
registered  public  offering  of  securities)  and  I3Sc 
(notice  by  an  issuer  that  it  proposes  to  make,  is 
making,  or  has  made  an  offering  of  securities  not 
registered  or  required  to  be  registered  under  the 
Securities  Act).  17  CFK  230.135  and  230  1 35c. 

•Preliminary  Note  7  to  Regulation  S  specifically 
states  that:  "Nothing  in  these  rules  precludes  access 
by  journalists  for  publications  with  a  general 
circulation  in  the  United  Slates  to  offshore  pma 
conferences,  |>ress  releasee  and  meetings  with 
company  press  spokespersons  in  which  an  offshore 
offering  or  tender  offer  is  discussed,  provided  that 
the  information  is  made  available  to  the  foreign  and 
United  Stales  press  generally  and  is  not  intended 
to  induce  purchases  of  securities  by  persons  in  the 
United  States  or  tenders  of  securities  by  United 
States  holders  in  the  case  of  exchange  offers." 
Supra  n.4. 
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Commission  staff  has  emphasized  that 
U.S.  press  coverage  of  tender  offers  for 
the  se<.:urities  of  fonsign  companies  does 
not  trigger  the  procedural  requirements 
of  the  Williams  Act.'o 

Despite  the  previous  efforts  by  the 
Commission  and  its  staff  to  clarify  this 
area,  the  Commission  has  been  informed 
that  U.S.  journalists,  and  foreign 
)ournalists  for  publications  or  other 
news  services  with  a  general  circulation 
in  the  United  States,  continue  to  be 
excluded  from  offshore  press 
conferences  and  offshore  meetings  with 
representatives,  and  denied  access  to 
press  related  materials  released  offshore. 
Foreign  issuers  involved  in  global 
offerings  with  a  public  or  private  U.S. 
tranche  continue  to  be  concerned  that 
contacts  with  journalists  for 
publications  with  a  general  circulation 
in  the  United  States  could  constitute 
"gun  jumping"  and  thus  improper  offers 
under  the  Securities  Act,' '  or  a  general 
solicitation  in  violation  of  a  private 
offering  exemption.  Even  where  no  U.S. 
offering  is  contemplated,  foreign  issuers 
conducting  large  newsworthy  offshore 
offerings  of  securities  in  accordance 
with  local  offering  practices  also  deny 
such  journalists  at  c;ess  to  offshore 
meetings,  news  conferences  and  press 
materials  due  to  concern  that  allowing 
such  access  would  violate  the 
prohibition  on  directed  selling  efforts 
under  Regulation  S.  In  addition,  a 
foreign  company  that  is  either  the 
bidder  for  the  securities  of  another 
foreign  company,  or  the  subject  of  a 
present  or  proposed  tender  offer  itself, 
may  deny  such  journalists  access  to  the 
same  activities  or  materials  due  to 
concerns  regarding  triggering  the  filing 
and  procedural  requirements  of  the 
Williams  Act.  The  Commission  has  been 
advised  that  continued  concerns  focus 
on  uncertainty  regarding  the 
applicability  of  the  language  in  previous 
Commission  guidance  that  the  provision 
of  the  access  not  be  "intended  to 
induce"  participation  in  the  offer  by 
persons  in  the  United  States. 

The  U.S.  Congress  also  has  been 
aware  of  this  continued  exclusion  and 


'"See  Reuters  Holding  pic,  SEC  No-Action  Letter 
(publicly  available  March  6.  1990).  stating:  •■  •   •   • 
the  Conunission's  rules  are  not  intended  to  limit  or 
interfere  with  news  stories  or  other  bona  fide 
journalistic  activities,  or  otherwise  hinder  the  flow 
of  normal  corporate  news.  Acxess  by  American 
journalists  or  non-U. S.  journalists  whose  reports  are 
disseminated  in  the  U.S.  to  offshore  press 
conferences,  press  releases  and  company  press 
spokesmen  in  which  an  offshore  tender  offer  is 
discussed  need  not  be  limited  where  the 
information  is  made  available  to  the  foreign  and 
U.S.  press  generally  and  is  not  intended  to  induce 
participation  in  the  offer  by  U.S.  holders." 

' '  See  Report  of  the  Task  Forc»  on  Disclosure 
Simpliric:ation  to  the  Securities  and  Exchange 
Commission  (March  5. 1996).  at  33. 


has  expressed  its  concern  through  the 
legislative  process.  Recently  passed 
legislation  directs  the  Commission  to 
adopt  rules  to  address  the  applic:ability 
of  the  Securities  Act  to  the  issue  of 
foreign  press  conferences  and  foreign 
press  releases.'^ 

In  response  to  the  concerns  expressed 
by  the  press  and  the  recently  passed 
legislation,  the  Commission  reiterates  its 
previously  expressed  view  that  the  U.S. 
federal  securities  laws  do  not  require 
that  journalists  for  publications  with 
U.S.  circulation  be  excluded  from 
offshore  press  conferences,  meetings,  or 
other  press  coverage  concerning 
offshore  offerings  or  tender  offers.  The 
Commission  believes  that  such  access 
currently  is  provided  for  legitimate 
journalistic  purposes  consistent  with 
traditional  international  practices,  not  to 
cin:u  invent  the  US.  federal  securities 
laws.  Moreover,  in  the  Commission's 
view,  the  imposition  of  such  a 
requirement  would  \ye  meaningless  in 
many  instances  in  terms  of  investor 
protection.  sint:e  denying  access  to 
journalists  for  publications  with  U.S. 
circulation  does  not  prevent  such 
journalists  from  indirectly  receiving  the 
information  disseminated  to  the  foreign 
press.  Rather,  the  receipt  of  such 
information  is  merely  cielayed,  thereby 
unnecessarily  competitively 
disadvantaging  the  journalist  denied 
direct  access  to  the  information.  The 
proposed  safe  harbors  are  intended  to 
reflect  existing  offering  practices  in 
certain  foreign  countries  and  level  the 
playing  field  between  U.S.  and  foreign 
journalists  with  respect  to  these 
practices,  although  the  proposed  rule 
does  not  require  that  press  activities  be 
limited  to  countries  where  such  press 
activities  are  a  traditional  part  of  the 
offering  process. 

Moreover,  the  proposed  safe  harbors 
also  would  allow  U.S.  companies  to 
avail  themselves  of  local  offering 
practices  when  conducting  an  offshore 
offering,  or  a  tender  offer  for  the 
securities  of  a  foreign  company.  The 
Commission  preliminarily  believes  that 
U.S.  companies  conducting  offerings  in 
foreign  countries,  or  soliciting  tenders  of 
the  securities  of  foreign  companies, 
should  be  able  to  conduct  the  offshore 
portion  of  their  offering  or  tender  offer 
in  the  same  manner  as  foreign  issuers — 
i.e.,  in  accordanc;e  with  local  practice, 
such  as  by  holding  press  conferences  or 
meetings  with  the  press,  or  by  issuing 


press  releases  that  discuss  the  offering 
or  tender  offer — without  running  afoul 
of  U.S.  securities  regulations. 
Otherwise,  U.S.  issuers  may  be  unfairly 
disadvantaged  in  their  ability  to  raise 
capital  in  other  countries,  or  to  acquire 
the  securities  of  foreign  companies. 

The  proposed  rules  are  intended  to 
provide  greater  assurance  to  companies 
that  such  access  does  not  implicate  the 
pr(x:edural  and  filing  provisions  of  the 
federal  securities  laws.  The  new  rule, 
and  amendment  of  existing  rules, 
should  eliminate  perceived  grounds  for 
the  exclusion  of  U.S.  journalists,  or 
joumahsts  for  foreign  publications  and 
other  news  services  with  a  general 
circulation  in  the  United  States,  from 
access  to  foreign  press  conferences, 
offshore  meetings  with  representatives, 
or  press  related  materials  released 
offshore.  The  safe  harbors  proposed 
today  address  only  the  regulatory  filing 
and  disclosure  requirements  of  Section 
5  of  the  Securities  Act  and  the  Williams 
Act."  but  not  the  antifraud,  civil 
liability,  or  other  provisions  of  the 
federal  securities  laws  with  respect  to 
material  misstatements  or  omissions  in 
the  press  communications,  whether  oral 
or  written. 

The  proposed  safe  harbors  are 
intended  to  address  a  specific  identified 
problem — to  remove  obstacles  faced  by 
journalists  for  public:ations  with  U.S. 
circulation  in  obtaining  access  to 
offshore  press  activities.  The 
Commission  recognizes  that  the 
proposed  safe  hajii>or  is  broad  in 
application  because  it  applies  to  press 
activities  in  any  foreign  country  and  can 
be  utilized  by  any  issuer  conducting 
some  portion  of  its  offering  offshore. 
This  release  includes  specific  questions 
about  the  appropriate  scope  of  the 
proposed  safe  harbors.'*  These 
proposals,  however,  do  not  attempt  to 
address,  or  to  suggest  a  framework  for 
addressing,  broader  policy  questions, 
such  as  how  publicity  during  the 
offering  process  should  be  regulated 
generally  or  the  U.S.  regulatory 
implications  of  the  dissemination  of 
information  concerning  present  or 
proposed  offerings  or  tender  offers  using 
electronic  media  such  as  the  Internet  in 
the  international  environment.  The 
Commission's  Securities  Act  Concept 


"H.H.  3005,  the  National  Securities  Markets 
Improvements  Act  of  1996,  which  wa.":  recently 
passed  by  the  Cx)ngress  and  is  awaiting  the 
signature  of  the  President,  recognizes  this  problem 
and  directs  the  Commission  to  conduct  rulemaking 
to  clarify  the  status  under  the  Securities  Act  of 
offshore  press  activity. 


'-<If  a  proposed  transaction  potentially  could 
implicate  both  the  Securities  Ad  and  the  Williams 
Act  (for  example,  an  exchange  offer),  the  provisions 
of  the  Securities  Act  safe  hartxir  would  be  available 
for  relief  under  the  Securities  Act,  and  the  tender 
offer  safe  harbor  would  provide  relief  with  respect 
to  the  Williams  Aci.  assuming  that  all  the 
conditions  of  the  respective  ssfetiartx>rs  are 
satisfied. 

I 'See  infra  p.  14-16.  and  p.  24-27. 


54520 


Kod»»raI  Rpoistor       \' 


Nf 


2n;! 


Fri'iay.  Drtoher   18,   1906    ■    Pro[)osp(i  Rules 


Release  issued  in  July  1996  ■'  raises  a 
number  of  questions,  and  presents  a 
variety  of  approaches,  to  dealing  with 
some  of  these  issues  in  the  context  of  an 
overall  framework. 

n.  Proposals 

A.  Secunties  Act  Safe  Harbor 

Under  the  proposed  Securities  Act 
safe  harbor,  an  issuer,  seihng  security 
holder,  or  their  representatives,  would 
not  be  deemed  to  have  (i)  made  an  offer 
for  purposes  of  Section  5;  (ii)  engaged  in 
a  general  solicitation  or  general 
advertising  within  the  meaning  of 
Regulation  D;  or  (iii)  engaged  in 
"directed  selling  efforts"  within  the 
meaning  of  Regulation  S.  by  allowing 
joumaUsts  access  to  offshore  press 
conferences,  meetings  with  issuer  or 
selling  security  holder  representatives 
conducted  offshore,  or  press  related 
materials  released  offshore,  where  or  in 
which  a  present  or  proposed  offering  of 
securities  is  discussed,  provided  certain 
conditions  are  met.  As  described  below, 
these  four  conditions  require  that  the 
press  activity  be  conducted  offshore,  at 
least  part  of  the  offering  be  conducted 
outside  the  United  States,  that  the 
access  also  be  provided  to  foreign  press, 
not  just  the  U.S.  press,  and  that  any 
written  materials  to  which  journalists 
are  provided  access  under  the  safe 
harbor  that  are  related  to  certain 
offerings  likely  to  have  significant  U.S. 
investor  interest  contain  a  cautionary 
legend  emd  do  not  attach  any  form  of 
purchase  order  or  coupon  that  could  be 
returned  to  express  interest  in  the 
offering. 

As  noted  above,  the  safe  harbor  relates 
solely  to  the  applicability  of  the 
registration  requirements  of  Section  5  of 
the  Securities  Act  and  does  not  limit  in 
any  way  the  scope  or  applicability  of  the 
antifraud  or  other  provisions  of  the 
federal  securities  laws,  including 
Sections  12(a)(2)  and  17(a)  of  the 
Securities  Act.  relating  to  both  oral  and 
written  material  misstatements  and 
omissions  in  the  offer  and  sale  of 
securities. 

1.  Use  of  an  Objective  Test 

Prior  Commission  and  staff  guidance 
concerning  foreign  press  activities  has 
stated  that  such  activities  generally  do 
not  raise  concerns  provided  that  they 
are  not  undertaken  for  the  purpose  of 
inducing  purchases  of  securities  bv 
persons  in  the  I  Inited  States.  '*  As  stated 
above,  the  Commission  understands  that 
this  "intent"  standard  is  considered  by 
issuers  and  their  counsel  to  be  too 


"  SecuritiM  Act  Rel.  7314  (July  25.  1996)  |61  FR 
40044  duly  31.  1996)|. 
■*Se«  $upm  n.9  and  n.lO. 


subjective  and  causes  many  issuers  to 
continue  to  feel  uncomfortable  about 
admitting  joumaUsts  for  publications 
with  a  general  circulation  in  the  United 
States  to  offshore  press  activities.  It  also 
is  the  Commission's  understanding  that 
offshore  press  conferences,  meetings 
with  representatives  conducted 
offshore,  and  the  release  of  press  related 
materials  offshore,  are  conducted  today 
based  on  local  practices  and  for 
legitimate  business  purposes — not  to 
induce  participation  in  the  offering  by 
persons  in  the  United  States  without  the 
protections  of  the  U.S.  federal  securities 
laws.  Consistent  with  this  background 
and  to  increase  the  utility  of  the  safe 
harbor,  the  Commission  is  proposing  a 
purely  objective  test — no  intent  or 
similar  subjective  elements  are 
included.  In  the  event  that  abusive 
practices  designed  to  evade  the  investor 
protection  mandate  of  the  federal 
securities  laws  develop  under  the 
proposed  safe  harbor,  the  Commission 
will  revisit  some  or  all  portions  of  the 
rules  as  appropriate. 

Comment  is  requested  as  to  whether 
this  lack  of  an  "intent"  requirement  is 
appropriate,  or  whether  a  subjective 
standard  should  continue  to  apply  If  a 
subjective  standard  is  appropriate, 
should  the  same  "inducement"  standard 
be  retained,  or  would  a  different 
subjective  standard  be  more 
appropriate?  Would  the  absence  of  an 
intent  element  permit  conduct  that, 
while  in  technical  compliance  with  the 
safe  harbor,  nevertheless  is  inconsistent 
with  the  purposes  of  the  Securities  Act? 
Conversely,  if  an  intent  element  were 
included  as  a  condition  of  the  safe 
harbor,  would  issuers  continue  to 
exclude  U.S.  press? 

2.  Coverage  of  the  Safe  Harbor 

The  proposed  Securities  Act  safe 
harbor  would  apply  to  the  definition  of 
"offer"  for  the  purposes  of  Section  5.  the 
concept  of  "directed  selling  efforts" 
under  Rule  902(b)  of  Regulation  S.  and 
"general  solicitation"  under  Rule  502(c) 
of  Regulation  D.  Consequently,  the  safe 
harbor  would  be  available  in  each  of  the 
following  situations: 

•  An  offshore  offering  that  will 
include  a  registered  U.S.  tranche; 

•  An  offshore  offering  that  will  not 
include  any  U.S.  offering  (whether 
registered  or  exempt):  and 

•  An  offshore  offering  that  will 
include  a  U.S.  tranche  not  registered  in 
reliance  upon  the  Section  4(2)  private 
placement  exemption  or  any  other 
available  Securities  Act  exemption. 
The  Commission  proposes  to  make  the 
safe  harbor  available  for  each  of  these 
situations  based  on  the  Commission's 
understanding  that  offshore  press 


activities  traditionally  have  occurred  in 
each  of  these  cases  and  journalists  for 
publications  with  a  circulation  in  the 
United  States  have  been  excluded  due 
to  perceived  problems  with  Commission 
rules.  Thus,  the  safe  harbor  would  not 
be  available  for  an  offering  exclusively 
in  the  United  States,  because  similar 
press  activities  in  the  United  States  have 
been  viewed  as  inconsistent  with 
offering  practices  in  the  United  States 
due  to,  among  other  things,  a  concern 
that  these  press  activities  may  be  used 
to  "condition  the  market." 

Comment  is  requested  whether  the 
proposed  appUcation  of  the  safe  harbor 
in  each  of  the  situations  enumerated 
above  is  appropriate.  For  example,  is  it 
appropriate,  as  proposed,  to  provide 
protections  for  these  activities  when  a 
U.S.  private  placement  is  planned?  Are 
there  types  of  offerings,  such  as  initial 
public  offerings,  that  should  be 
excluded  from  the  safe  harbor?  Are 
there  any  other  contexts  not  covered  by 
the  proposed  safe  harbor  in  which  the 
proposed  safe  harbor  should  be  applied? 
Should  the  safe  harbor  apply  to  press 
activities,  whether  offshore  or  in  the 
United  States,  in  connection  with 
offerings  exclusively  in  the  United 
States?  Do  U.S. -only  offerings  have 
unique  characteristics  that  would  make 
these  press  activities  inappropriate? 

As  currently  proposed,  all  domestic 
and  foreign  issuers  conducting  offshore 
offerings  would  be  eligible  for  the  safe 
harbor,  regardless  of  the  type  of  issuer, 
and  whether  it  files  periodic  reports 
under  the  Exchange  Act  with  the 
Commission.  The  Commission 
preliminarily  believes  that  "issuer" 
limitations  of  this  kind  would  be 
inconsistent  with  the  purposes  of  the 
proposed  safe  harbor  and  would  not 
further  investor  protection.  Restricting 
the  access  of  U.S.  journalists  to  offshore 
press  activities  of  specified  classes  of 
issuers  would  not  appear  to  prevent  the 
information  from  reaching  U.S. 
persons — it  merely  delays  the  receipt 
and  places  U.S.  journalists  at  a 
competitive  disadvantage.  Comment  is 
requested,  however,  whether  issuer 
eligibility  requirements  should  be 
imposed.  First,  as  discussed  above,  the 
safe  harbors  would  be  available  to 
domestic  issuers  conducting  offerings 
that  include  an  offshore  tranche  so  that 
domestic  and  foreign  issuers  would  be 
on  equal  footing  in  seeking  capital 
offshore.  Is  it  appropriate  to  include 
domestic  issuers,  or  would  their 
inclusion  raise  concerns  that  these 
issuers  might  be  more  likely  to  use 
offshore  press  activities  to  evade 
important  investor  protections  provided 
by  the  federal  securities  laws? 
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Assuming  domestic  issuers  are 
included,  should  different  eligibility 
standards  apply  to  domestic  issuers 
than  to  foreign  issuers?  For  example, 
should  only  large  multinational 
domestic  companies  be  covered,  or 
should  smaller  companies  be  eligible  as 
well?  Would  it  be  appropriate  to  limit 
the  safe  harbor  for  domestic  companies 
to  those  eligible  to  use  Form  S— .3  for  a 
primary  common  stock  offering  ba.sed 
on,  among  other  things,  an  assumption 
that  their  activities  are  followed  by  the 
press?  Should  the  threshold  be  higher 
than  the  current  Form  S-3  eligibility 
requirements?  Should  any  distinction 
depend  on  whether  the  domestic  issuer 
will  be  conducting  any  portion  of  the 
offering  in  the  United  States,  and  if  so. 
how? 

Comment  also  is  requested  whether 
there  ar«3  classes  of  issuers,  whether 
foreign  or  domestic,  that  should  not  be 
eligible  for  the  safe  harbor.  For  example, 
are  there  classes  of  issuers  who  lack 
legitimate  (i.e..  non-market 
conditioning)  reasons  to  inform  the 
press  of  their  offering  activities  due  to 
their  small  size  or  lack  of  press 
following?  Should  historically 
"problematic  "  types  of  issuers  [e.g., 
partnerships,  blank  check  companies  or 
penny  stock  issuers)  be  excluded  from 
the  proposed  rule? 

Tne  Commi.ssion  also  proposes  that 
the  safe  harbor  be  available  for  selling 
security  holders  as  well  as  issuers.  The 
Commission  staff  has  been  informed 
that  governments  conducting 
privatizations,  or  holding  companies 
conducting  demergers,  often  avail 
themselves  of  local  offering  practices 
when  offering  securities  as  selling 
security  holders.  Comment  is  requested 
whether  selling  security  holders  should 
be  able  to  avail  themselves  of  the  safe 
harbor. 

In  addition,  the  Commission  does  not 
propose  limiting  relief  to  press 
conferences  or  meetings  held  only  by 
the  issuer  or  a  selling  security  holder,  or 
press  related  materials  released  by 
either  of  them  Rather,  the  proposed  safe 
harbor  also  would  cover  any  of  such 
activities  conducted  by  representatives 
of  the  issuer  or  the  selling  security 
holder,  such  as  underwriters  and  public 
relations  firms.  The  Commission 
preliminarily  believes  that  the  safe 
harbor  should  be  available  to  issuers 
and  selling  security  holders  that  use 
agents  and  other  advisers  to  conduct 
their  press  related  activities;  on  the 
other  hand,  there  does  not  appear  to  be 
any  need  to  extend  the  safe  harbor  to 
press  related  activities  of  persons  with 
no  relationship  to  the  issuer.  Comment 
is  requested  as  to  the  appropriateness  of 
the  applicability  of  the  safe  harbor  to 


activities  conducted  by  entities  or 
individuals  other  than  the  issuer  or  the 
selling  security  holder.  Should  the 
Commission  specifically  define  who  or 
what  parties  would  constitute 
"representatives"  of  the  issuer  or  the 
selling  se<-urity  holder'  Should  such 
definition  be  inclusionarv  or 
exclusionary  in  nature:" 

The  Commission  is  not  proposing  a 
definition  of  "journalist"  as  part  of  the 
proposed  safe  harl)or.  It  is  expected  that 
the  term  "journalist"  would  be  broadly 
interpreted  to  cover  reporters  and  other 
representatives  of  news  services 
Comment  is  requested  whether  the 
Commission  should  include  a  definition 
of  the  term  "journalist"  as  part  of  the 
proposed  safe  harbor,  and  if  so. 
according  to  what  criteria. 

The  Commission  also  does  not 
propose  limiting  the  safe  harbor  to 
journalists  for  publications  with  a 
specified  minimum  U.S.  circulation  or 
to  any  particular  news  medium.  In  the 
Commission's  view,  journalists  for 
smaller  publications,  newsletters  and 
other  services  should  benefit  from  the 
safe  harbor  as  well  Is  this  view 
appropriate,  or  should  the  safe  harbor  be 
limited  to  large  international  news 
organizations  only?  If  the  latter 
approach  is  used,  should  the  rule  define 
"international  news  organization,"  and 
if  so,  how? 

The  Commission  is  concerned, 
however,  that  the  safe  harbor  be 
available  only  for  legitimate  meetings 
with,  or  releases  to.  members  of  the 
press.  Therefore,  the  safe  harbor  would 
not  cover  paid  advertisements,''  Should 
the  Commission  define  "paid 
advertisements"  or  provide  further 
interpretive  guidance  on  the  ability  to 
utilize  wire  services  that  the  issuer  pays 
to  run  its  press  releases  and  other  news 
items?  Also,  the  Commission  would  not 
coHsider  analysts  reports  to  come 
within  the  new  safe  harbor — analysts' 
reports  would  continue  to  be  governed 
by  the  existing  Securities  Act  research 


"For  similar  statements  previously  made  by  the 
Commission  regarding  paid  advertisements,  seethe 
dePmition  of  "directed  selling  efforts"  under 
Regulation  S.  stating  that  directed  selling  efforts 
would  include  the  "placement  of  an  advertisement 
in  a  publication  with  a  general  circulation  in  the 
United  Stales  that  refers  to  the  offering  of  securities 
being  made  in  reliance  upon  >his  Regulation  S."  17 
CFR  230.902(b)(t)  See  also  Offshore  Offers  and 
Sales.  Securities  Act  Rel.  6863  (April  24,  1990)  |55 
FR  18306  (May  2.  1990)),  stating  that  the 
prohibition  in  Regulation  S  against  "directed  selling 
efforts"  would  preclude,  among  other  things, 
activities  such  as  "placing  advertisements  with 
radio  and  television  stations  broadcasting  into  the 
United  States  or  in  publications  with  a  general 
circulation  in  the  United  States,  which  discuss  the 
offering  or  are  otherwise  intended  to  condition,  or 
could  reasonably  be  expected  to  condition,  the 
market  for  the  securities  purportedly  being  offered 
abroad." 


report  rules,  such  as  Rules  138  and 
139.'*  The  benefit  of  the  safe  harbor  to 
issuers  or  selling  security  holders  with 
respect  to  oral  or  written 
communications  to  journalists  would 
not  become  unavailable,  however, 
merely  because  nonjoumaUsts  attend 
the  press  conferences  or  meetings,  or 
have  access  to  the  press  related 
materials. 

The  proposed  rule  would  not  restrict 
the  content  of  the  information  that  may 
be  discussed  during  the  press  related 
activities.  The  Commission 
preliminarily  is  concerned  that  such  a 
restriction  would  limit  the  ability  of 
issuers  to  use  the  safe  harbor  or  that 
U.S.  journalists  may  continue  to  be 
excluded  from  offshore  press  activities 
where  the  issuer  expects  the  content  to 
exceed  the  scope  of  the  rule.  Comment 
is  requested  whether  the  proposed  safe 
harbor  should  limit  the  information  that 
may  be  discussed  at  the  press 
conference  or  meeting.  Further,  should 
the  information  set  forth  in  any  written 
press  related  materials  released  under 
the  safe  harbor  be  restricted  (e.g.,  similar 
to  the  restrictions  in  Rules  135  or  135c 
under  the  Securities  Act)?  Should  the 
rule  limit  the  type  or  nature  of  written 
materials  that  may  be  distributed  to  the 
press  under  the  safe  harbor  (e.g,,  press 
releases,  prospectuses,  saleo  literature)? 

3.  Conditions  To  Minimize  Possibility  of 
Abuse 

The  Commission  is  concerned  that,  in 
the  future,  issuers  may  attempt  to  use 
the  new  procedural  protections  of  the 
safe  harbor  to  circumvent  important 
Securities  Act  protections. 
Consequently,  the  proposed  safe  harbor 
includes  certain  conditions  that  may 
minimize  the  possibility  of  abuse. 
Comment  is  requested  generally 
whether  there  is  a  different  approach 
that  would  accomplish  the 
Commission's  stated  objectives 
consistent  with  investor  protection. 

a.  Press  Activity  Must  Take  Place 
Offshore.  Under  the  proposed  safe 
harbor,  the  press  conference  or  meeting 
with  issuer  or  selUng  security  holder 
representatives  to  which  access  is 
provided  to  journalists  must  be 
conducted  outside  the  United  States, 
and  any  press  related  materials  to  which 
access  is  provided  to  journalists  must  be 
released  outside  the  United  States.  The 
proposed  safe  harbor  is  intended  to  be 
a  narrow  statement  regarding  whether 
the  procedural  and  filing  requirements 
under  the  U.S.  federal  securities  laws 
are  triggered  by  allowing  journalists  for 
publications  with  U.S.  circulation 
access  to  certain  offshore  press 


■■17  CFR  230. 138  and  230,139. 
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airtivities,  recognizing  that  foreign 
offering  practices  differ  from  tfie  US, 
offering  practi<»s  currently  permitted 
under  the  U.S.  federal  securities  laws.'*' 
Comment  i.s  requested  whether  this 
narrow  approach  is  appropriate.  Should 
it  matter  under  the  proposed  safe  harbor 
where  the  press  activity  takes  place? 
Should  U.S.  and  foreign  issuers  be  able 
to  conduct  press  artivify  in  the  United 
States  without  triggering  the  procedural 
and  filing  requirements  of  the  federal 
securities  laws?  If  extetuled  to  cover 
press  activity  in  the  United  States, 
should  the  applicability  depend  on  the 
type  of  offering  (registered  or  exempt), 
the  type  of  security  to  be  offered  {e.g.. 
debt  or  equity),  or  the  type  or  size  of 
issuer  of  the  securities  to  be  offered 
{e.g..  foreign  or  domestic.  Exchange  Act 
reporting  or  nonreporting.  eligible  for 
Form  S-3/F-3).  or  otherwise?  Under 
each  scenario,  commenters  are 
requested  to  address  what  liability 
standard  should  apply  to  any  statements 
made  or  written  materials  released 
within  the  United  Slates,  and  whether 
any  written  materials  released  in  the 
United  States  should  be  required  to  be 
filed  with  the  Commission. 

With  respect  to  written  press  related 
materials,  the  condition  that  the  access 
take  placQ  offshore  would  require  that 
the  journalist  receive  such  material  at  an 
offshore  address.  Thus,  for  example, 
ma|erials  sent  by  facsimile  or  electronic 
mail  to  an  offshore  address  would 
satisfy  this  condition:  materials  sent  to 
a  U.S.  address  would  not.  Comment  is 
requested  whether  this  distinction  is 
appropriate  or  necessary. 

The  Commission  recognizes  that  the 
evolution  of  communications 
technology  increasingly  has  blurred 
geographic  boundaries.  Is  it  appropriate 
to  require  that  U.S.  journalists  travel 
offshore  or  maintain  foreign  ofTices  in 
order  to  have  access  to  issuer  press 
activities  in  compliance  with  this 
condition,  particularly  where  the 
information  eventually  may  be 
disseminated  in  the  United  States?  How 
should  follow-up  conversations  be 
treated  when  a  U.S.  journalist  attends 
offshore  press  activities  and  returns  to 
the  United  States?  Should  the  rule 


'* Under  the  U.S.  federal  Mcurilies  laws,  unlesa 
exempted,  no  written  or  oral  offers  of  S4N:urities  may 
be  made  prior  to  filing  a  registration  statement  willi 
the  CommiMion.  After  filing,  oral  offars  may  be 
made,  but  written  offers  may  only  be  made  through 
the  delivery  to  a  prospective  investor  of  a  document 
containing  the  information  mandated  by  Section  10 
of  the  Securities  Act.  Consequently,  press 
conferences  conducted  by  issuers  or  their 
repreaanlativea  in  the  United  Slates  or  press 
relMMa  released  by  issuers  or  their  representatives 
in  the  United  Slates  prior  to  or  during  the 
registration  process  in  which  a  present  or  proposed 
offering  of  securities  is  dis<uissad  may  violate  the 
U.S.  federal  securities  laws. 


provide  guidance  on  whether  follow-up 
activities  can  take  place  with  one 
participant  in  a  communication  being 
physically  located  in  the  United  States? 
Should  the  rule  contain  geographical 
restrictions  at  all,  or,  alternatively, 
should  the  rule  require  that  only  part  of 
the  press  activity  take  place  offshore 
{e.g.,  a  "conference  call"  press 
conference  originating  off.shore  at  which 
U.S.  journalists  within  the  geographic 
boundaries  of  the  United  States 
participate)?  Is  there  any  particular 
potential  for  abuse  from  press  activities 
with  all  or  part  of  the  activity  physically 
located  in  the  United  States?  Is  potential 
for  abuse  eliminated  or  reduced  by 
requiring  the  activity  to  take  place 
offshore? 

b.  Offshore  Offering  The  Commission 
is  proposing  as  a  condition  to  the  safe 
harb(jr  that  the  offering  cannot  be 
condui:ted  solely  in  the  United  States.  In 
this  way.  issuers  cannot  claim  the 
prote<;tions  of  the  safe  harbor  for 
offshore  press  activities  where  there  is 
no  offshore  nexus  or  apparent  reason  for 
conducting  offshore  press  activities.  As 
currently  proposed,  if  any  portion  of  the 
offering  is  offshore,  this  condition 
would  be  satisfied.  Comment  is 
requested  whether  the  Commission 
should  require  as  a  condition  of  the  safe 
harbor  that  a  minimum  amount  of  the 
offering  take  place  offsho^t^  and 
whether  such  requirement  should 
include  a  quantifiable  standard  or  not. 
It  is  the  Commission's  understanding 
that  some  global  offerings  do  not  have 
separately  identifiable  tranches,  or  that 
such  tranches  may  not  be  identified 
until  after  the  offshore  press  activity 
takes  place.  Consequently,  at  the  time  of 
the  offshore  press  activity,  the  issuer  or 
selling  security  holder  may  not  know 
how  much  of  the  offering  ultimately 
will  be  conducted  in  the  United  States, 
if  any.  This  potential  uncertainty  in 
advance  of  the  offering  as  to  whether  the 
standard  would  be  met  may  make  it 
more  difficult  for  issuers  to  rely  on  the 
safe  harbor,  thus  limiting  its  utility. 

Comment  is  sought  on  whether  the 
Commission  should  require  that  a 
certain  amount  of  the  offering  be 
conducted  outside  the  United  States, 
e.g..  a  "minimal"  amount  of  the  offering, 
a  "majority"  of  the  offering,  or  a 
"substantial"  amount  of  the  offering. 
Should  the  portion  to  be  conducted 
outside  the  United  States  be  quantified 
(e.g.,  10%,  25%,  50%,  or  some  other 
percentage),  and  if  so.  how  should  such 
standard  be  defined  {e.g..  as  a 
percentage  of  the  total  offering,  as  a 
percentage  of  the  issuer's  outstanding 
securities,  or  otherwise)?  Should  the 
same  standard  apply  to  all  issuers,  or 
should  the  standard  differ  depending  on 


whether,  for  example,  the  issuer  is  a 
foreign  or  d()riu'sti(  issuer.  Exchange 
Act  reporting  or  nonreporting,  eligible 
for  Form  S-3/F-3,  or  otherwise?  Should 
the  standard  depend  on  the  type  of 
offering  (registered  or  exempt),  or  the 
type  of  security  to  be  offered  {e.g.,  debt 
or  equity)? 

c  Access  Provided  to  Both  U.S  and 
Foreign  fournalists.  As  noted,  the 
purpose  of  the  proposed  rule  is  to 
remove  uncertainties  that  impede  the 
ability  of  issuers  and  .selling  se<:urity 
holders  to  allow  U.S.  journalists,  and 
journali.sts  for  foreign  publications  or 
other  news  services  with  a  general 
circulation  in  the  United  Slates,  the 
same  access  to  press  conferences,  press 
materials  and  meetings  with 
representatives  that  non-U. S.  journalists 
have.  The  safe  harbor  is  not  designed  as 
a  means  for  issuers  and  other  offering 
participants  tn  channel  widespread 
publicitv  regarding  the  offering 
exclusivelv  into  the  I'nited  States.  To 
limit  the  rule's  ability  to  be  used  in  this 
manner,  the  proposed  rule  requires  that 
'access  is  provided  to  both  U.S.  and 
foreign  journalists.  "  i.e  ,  that  whatever 
is  made  available  to  U.S.  journalists  also 
must  be  made  available  to  foreign 
journalists.  For  example,  an  i.ssuer 
would  not  qualify  for  the  safe  harbor  if 
it  held  an  offshore  press  conference  and 
on/y  allowed  U.S.  journalists  to  attend. 
Comment  is  requested  whether  this 
requirement  is  appropriate  or  necessary 
for  investor  protection.  Are  there  any 
circumstances  where  excluding  all  or 
certain  non-U. S.  journalists  would  be 
consistent  with  the  purposes  of  the 
proposed  safe  harbor?  Assuming  that 
press  activity  takes  place  offshore  and 
subsequently  is  reported  in  the  United 
States,  does  requiring  that  foreign 
journalists  have  "access"  provide 
additional  investor  protections?  Should 
the  status  of  the  issuer  (eg.,  foreign  or 
domestic.  Exchange  Ac:t  reporting  or 
nonreporting.  eligible  for  Form  Sr-3/F-3) 
affect  the  applicability  or  interpretation 
of  this  condition?  Should  the  type  of 
offering,  or  the  type  of  security  to  be 
offered,  matter? 

The  focus  of  this  provision  of  the 
proposed  rule  is  on  the  access — not 
whether  in  fact  any  foreign  journalists 
attend  the  offshore  press  conference  or 
meeting  with  representatives,  or  receive 
the  press  related  materials.  The 
Commission  preliminarily  believes  that 
it  may  be  burdensome  to  require  that 
foreign  journalists  actually  take  part 
since  their  attendance  or  receipt  of 
materials  likely  is  beyond  the  issuer's 
control.  Comment  is  requested  whether 
this  approach  is  appropriate.  With 
respect  to  meetings  with  the  issuer, 
selling  security  holder,  or  their 
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representatives,  under  the  proposed  safe 
harbor,  the  ability  to  request  a  meeting 
must  not  be  limited  to  U.S,  journalists. 
In  this  regard,  the  Commission  staff  has 
been  informed  that,  in  some  countries, 
"one-on-one  "  presentations  are 
commonly  conducted  during  the 
offering  process  and  as  part  of  the 
offering  process.  Thus,  this  requirement 
would  not  prohibit  "one-on-one  ' 
presentations  to  a  U.S.  journalist,  so 
long  as  "one-on-one"  meetings  also  are 
made  available  to  foreign  journalists. 

The  Commission  staff  also  has  been 
informed  that  some  "one-on-one" 
presentations  are  granted  to  a  journalist 
on  an  "exclusive"  basis.  Therefore,  it  is 
conceivable  that  an  issuer  or  its 
representatives  might  only  conduct  a 
single  "one-on-one"  interview.  The 
Commission  does  not  intend  for  this 
requirement  to  prevent  journalists  for 
publications  with  a  general  circulation 
in  the  United  States  from  competing  for 
such  exclusive  interviews. 

The  Commission  preliminarily 
believes,  however,  that  exclusive  "one- 
on-one"  presentations  to  purely 
domestic  publications  in  the  absence  of 
any  other  press  contact  during  the 
offering  may  be  indicative  of  a  scheme 
to  channel  publicity  regarding  the 
offering  into  the  United  States,  rather 
than  for  legitimate  journalistic  purposes, 
and  therefore,  are  not  covered  by  the 
proposed  safe  harbor  However,  if  prior 
to  or  subsequent  to  the  exclusive  "one- 
on-one,"  the  issuer  or  its  representatives 
conducts  a  press  conference  complying 
with  the  requirements  of  the  proposed 
safe  harbor,  i.e..  both  U.S.  and  foreign 
journalists  are  allowed  access,  then  this 
requirement  will  be  deemed  satisfied 
with  respect  to  the  exclusive  "one-on- 
one"  to  a  purely  domestic  publication  as 
well. 

Comment  is  requested  whether  this 
interpretation  regarding  exclusives  is 
appropriate  or  necessary  for  investor 
protection.  Are  exclusive  "one-on-one" 
meetings  with  purely  domestic 
publications  potentially  indicative  of  an 
improper  scheme  to  channel  publicity 
into  the  United  States?  Is  any  potential 
for  abuse  lessened  by  requiring  other 
press  activities  to  which  foreign 
journalists  have  access?  Would  it  be  too 
burdensome  on  issuers  to  require  that 
other  press  activities  beyond  an 
exclusive  "one-on-one"  meeting  take 
place,  thereby  leading  issuers  to  deny 
exclusives  to  journalists  with  a  general 
circulation  in  the  United  States?  Is  the 
potential  for  abuse  any  greater  than  if  a 
foreign  joumahst,  or  a  journalist  for  a 
news  service  with  both  foreign  and 
domestic  circulation,  conducts  an 
exclusive  "one-on-one  "  meeting  and  the 
U.S.  press  reports  the  same  information 


secondhand?  Should  exclusive  "one-on- 
one"  meetings  be  covered  by  the  safe 
harbor  at  all? 

d.  Written  Materials  Requirements. 
With  regard  to  any  written  materials 
released  to  U.S.  journahsts  under  the 
safe  harbor,  the  Commission  is 
concerned  that  such  written  materials 
be  released  to  journalists  for  legitimate 
press  purposes,  and  not  for  the  purpose 
of  offering  securities  in  the  United 
States  without  the  protections  of  the 
federal  securities  laws,  or  conditioning 
the  market  m  the  United  States  for  t|ie 
securities  to  be  offered.  In  certain  offers 
where  there  is  likely  to  be  a  significant 
interest  in  the  offering  by  U.S.  investors, 
the  Cormnission  is  proposing  additional 
procedural  safeguards  for  written 
materials  in  order  to  alert  U.S.  investors 
that  these  materials  are  not  to  be 
considered  an  offer  of  securities  for  sale 
in  the  United  States,  and  that  when  and 
if  an  offer  is  made  in  the  United  States, 
the  appropriate  required  disclosure  will 
be  disseminated  at  that  time. 

As  proposed,  where  the  written 
materials  released  under  the  propyosed 
safe  harbor  discuss  (i)  any  offering  of  the 
securities  of  a  domestic  issuer  (whether 
registered  or  exempt  or  conducted 
wholly  offshore),  or  (ii)  any  offering  of 
the  securities  of  any  foreign  private 
issuer  20  where  part  of  the  offering  is  or 
will  be  conducted  in  the  United  States 
(whether  registered  or  exempt),  the 
following  "Written  Materials 
Requirements"  must  be  satisfied: 

•  The  materials  must  include  the 
following  information:  ^' 

►  A  statement  that  the  materia's  are 
not  an  offer  of  securities  for  sale  in  the 
United  States; 

►  A  statement  that  the  securities 
may  not  be  offered  or  sold  in  the  United 
States  absent  registration  or  an 
exemption  from  registration,  that  any 


^"Foreign  private  issuer"  is  defined  in  Securities 
Act  Rule  405.  Under  the  rule,  a  foreign  private 
issuer  is  any  foreign  issuer  other  than  a  foreign 
government  except  an  issuer  meeting  the  following 
conditions:  (1)  more  than  50  percent  of  the 
outstanding  voting  securities  of  such  issuer  are  held 
of  record  either  directly  or  through  voting  trust 
certificates  or  depositarv'  receipts  by  residents  of  the 
United  States:  and  (2)  any  of  the  following:  (i)  the 
majority  of  the  executive  officers  or  directors  are 
United  States  citizens  or  residents,  (ii)  more  than 
50  percent  of  the  assets  of  ihe  issuer  are  located  in 
the  United  States,  or  (iii)  the  business  of  the  issuer 
is  administered  principally  in  the  United  States,  17 
CFR  230,405 

^'  The  statements  required  under  the  proposed 
Written  Materials  Requirements  are  similar  to 
information  currently  required  under  other 
Commission  rules.  See  Securities  Act  Rule  254 
(solicitation  of  interest  document  for  use  prior  to  an 
offering  statement)  and  Securities  Act  Rule  135c 
(notice  by  an  issuer  that  it  proposes  to  matte,  is 
making,  or  has  made  an  offering  of  securities  not 
registered  or  required  to  be  registered  under  the 
Securities  Act),  17  CFR  230.254  and  230.135c. 


pubhc  offering  of  securities  to  be  made 
in  the  United  States  will  be  made  by 
means  of  a  prospectus  that  may  be 
obtained  from  the  issuer  or  selling 
security  holder  and  that  will  contain 
detailed  information  about  the  comjjany 
and  management,  as  well  as  financial 
statements: 

►  A  statement  that  no  money, 
securities  or  other  consideration  is  being 
solicited,  and,  if  sent  in  response  bv  a 
U.S.  resident,  will  not  be  accepted: 

►  If  the  issuer  or  selling  security 
holder  intends  to  register  any  part  of  the 
present  or  proposed  offering  in  the 
United  States,  a  statement  regarding  this 
intention;  and 

•  The  issuer  or  selling  security  holder 
cannot  attach  to,  or  otherwise  make  a 
part  of,  the  written  materials  any  form 
of  purchase  order  or  coupon  that  could 
be  returned  indicating  interest  in  the 
offering. 

Comment  is  requested  as  to  whether 
the  addition  of  the  Written  Materials 
Requirements,  in  whole  or  in  part,  will 
be  effective  in  deterring  the  use  of  the 
written  materials  for  the  purpose  of 
conditioning  the  market  in  the  United 
States  for  the  securities  to  be  offered, 
and  if  not,  why  not.  Do  written 
materials  present  more  danger  of  market 
conditioning  than  oral  statements 
reported  by  the  press,  and  if  so,  why?  To 
what  extent  do  issuers  conducting 
offshore  press  activities  disseminate 
written  materials?  In  addition,  are  each 
of  the  Written  Materials  Requirements 
necessary  and  appropriate  for  their 
stated  purpose?  Will  the  Written 
Materials  Requirements  unnecessarily 
deter  reliance  on  the  safe  harbor  by 
issuers  and  selling  seciuity  holders?  Are 
there  alternative  or  additional 
procedural  or  substantive  requirements 
that  could  or  should  be  imposed  on 
written  materials  released  offshore,  and 
if  so,  what  kind?  Should  the  Written 
Materials  Requirements  be  imposed  on 
all  offerings  by  domestic  issuers,  and  all 
offerings  by  foreign  issuers  that  will 
include  a  U.S.  tranche,  or  should  the 
applicability  depend  upon  some  other 
criteria,  such  as,  among  others,  the  type 
of  offering  (registered  or  exempt),  the 
type  of  security  to  be  issued  [e.g..  debt 
or  equity),  or  the  type  of  issuer  of  the 
securities  to  be  offered  {e.g.,  foreign  or 
domestic,  Exchange  Act  reporting  or 
nonreporting,  eligible  for  Form  S-3/F- 
3)?  Should  a  different  definition  of  a 
foreign  issuer  be  used  rather  than  the 
current  definition  of  "foreign  private 
issuer,"  as  defined  in  Rule  405  under 
the  Securities  Act?  22 

The  Commission  does  not  currently 
believe  that  it  is  necessary  to  impose  the 


^  See  supra  n.20. 
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Written  Materials  Requirements  on 
wholly  offshore  offerings  of  the 
securities  of  foreign  issuers  since  these 
offerings  would  appear  to  be  of  less 
signini:ant  interest  to  U.S.  investors,  and 
therefore,  foreign  issuers  would  be  less 
likely  to  release  written  materials 
offshore  for  the  purpose  of  conditioning 
the  U.S.  market  f«)r  the  8et;urities  to  be 
offered.  Comment  is  requested  whether 
there  are  some  wholly  offshore  offerings 
by  foreign  issuers  that  would  appear 
more  likely  to  be  of  significant  interest 
to  U.S.  investors,  and  thus,  possibly 
should  require  the  additional 
protections  of  the  Written  Materials 
Requirements  For  example,  should  the 
Wntten  Materials  Requirements  be 
imposed  on  wholly  offshore  offerings  of 
the  securities  of  foreign  issuers  with  a 
"substantial  U.S.  market  interest"  (as 
currently  defined  in  Regulation  S)^^  in 
the  class  of  securities  to  be  offered  or 
sold  (or.  in  the  case  of  an  exchange 
offer,  the  securities  to  be  tendered)  at 
the  time  of  the  offering?  Would  any 
other  distinction  be  more  appropriate? 

Should  the  Written  Materials 
Requirements  be  imposed  on  all  written 
materials  released  under  the  safe  hart>or. 
or  just  certain  types — e.g  .  press 
releases,  prospectuses,  sales  literature? 
Should  it  matter  for  the  purposes  of 
imposing  the  Written  Materials 
Requirements  whether  the  written 
materials  are  released  at  an  offshore 


"  Undar  Kul*  902(n|  of  Rigulatkm  S.  wUh  respwrl 
lo  a  ci«M  of  an  ittum'n  aiiully  fecuriUaa. 
"subatanlial  (IS.  marks*  Intaroat"  la  darinad  aa:  (II 
Tha  aacuiitlaa  axrbangaa  and  inlar-daalar  quolaltoa 
lyatama  In  lh«  Uniiad  Stalaa  In  tha  igrn^' 
conaliluletl  I  ha  aingia  ligaal  markal  tor  aoch  ctaaa 
nf  sacurities  in  Iha  ihortar  of  iIm  iaauar'a  prior  flacal 
year  or  Iha  parlod  ilnca  Itie  isauer'i  incorporallon: 
or  (il)  20  parcani  or  mora  of  all  tmdinK  in  «uch  claaa 
of  lacurlttaa  look  placa  in.  on  or  ibrough  tb« 
facililiaa  of  aacuritiea  exchangaa  and  intar-daalar 
quotation  sysl«m.<i  in  the  Knitod  Suiaa  and  laaa  than 
55  parcent  of  luch  trading  took  placa  tn.  on  or 
through  lh«  facilitiaa  of  Mcuritiaa  markMa  of  a 
lingla  fbraign  country  in  tha  thortar  of  tlia  iaauar'i 
prior  fiical  yaar  or  tha  period  ainca  the  laauer'i 
incorporation.  With  reapact  to  an  itauar't  defa* 
tecuritia*.  "aubalanlial  U.S.  markiM  inlaraai"  u 
defined  aa:  (11  lla  debt  aacuritiea  and  the  lecurillea 
deacribad  in  IM.goafcHlKll  and  (ii)  |i  e  .  certain 
non-participating  preferTad  dock  and  aasel-backed 
aacuritiea  I.  in  tlia  aggregate,  are  held  of  record  l>y 
300  or  more  U.S.  peraoiu;  (iil  t\  billion  or  anon  of: 
The  priiKipal  amount  outstanding  of  its  debt 
sacurltiee.  tha  greater  of  liquidation  prnferencaor 
par  value  of  its  sacuriliaa  aaacril>ed  in 
230.903(c)(4Ki)  (> «  .  certain  non-participating 
preferred  stock),  and  tha  principal  amount  or 
principal  balance  of  its  sacuritiaa  deecritMd  in 
230.M3(cK4Hiil  (>  e  .  certain  aaaal -backed 
aacuritiea).  In  the  aggregate,  is  held  of  record  t>y 
U.S.  persona:  and  (iii)  20  percent  or  mora  of:  the 
principal  amount  outstanding  of  its  debt  securities, 
the  greater  of  liquidation  preference  or  par  value  of 
its  aecurities  described  in  230.903(cM4Ki)  [i  e.. 
certain  nonparticipatlng  preferred  stock),  and  the 
principal  amount  or  principal  balance  of  its 
sacuriliaa  daacribed  in  230.903(c)(4Mii)  |i  «  .  certain 
ttaat-bactied  sacuritiaa  I.  in  the  aggregate,  is  held  of 
tacord  by  U.S.  persona  17  CFR  230.902(n). 


pri'ss  I  iinttrtiice  or  some  other  type  of 
offshore  met'ting  with  issuer  or  selling 
se<;urity  holder  representatives,  or  just 
pursuant  to  a  press  release  issued 
offshore  without  a  press  conlaranoe  or 
other  meeting? 

The  Commission  intends  that  written 
materials  released  to  the  press  under  the 
safe  harbor  be  for  legitimate  press 
purposes,  not  for  the  purpose  of  offeriiij^ 
securities  in  the  United  States  without 
the  protections  of  the  federal  securities 
laws.  For  this  reason,  the  Commi.ssion 
currently  proposes  prohibiting  the 
issuer  or  selling  sec;iiritv  hi)ldt>r  from 
attaching  to.  or  otherwise  ni/ikiiiK  -i  part 
of,  the  written  materials  an>  innii  nf 
purt:hase  order  or  coupon  that  could  be 
returned  indi<:ating  interest  in  thp 
offering.  Comment  is  requfN  >(  «  h.  »h,.r 
this  prohibition  is  appropnaU  .mil 
accomplishes  this  si  Ut*!  otijective. 
Would  any  other  aliiTiutii\»'  ifM'n>i<  h, 
such  as  prohibiting  thf  .u  c  •  ,    j:,  >  of 
purchase  ordanat  the  prvss       :!'  i>  m  > 
or  meeting,  be  more  appropn.iU' 
Should  this  liniilatinii  only  apply  when- 
the  offer  will  be  extended  into  the 
United  Slates? 

While  the  Q)iTunis.sion  does  not 
intend  to  interfere  with  customary  news 
coverage  of  offshore  offerings,  previous 
Commission  guidance  has  made  clear 
that  the  press  activities  should  not  be 
intended  to  generate  buying  interest 
("condition  the  market")  in  the  United 
States  for  any  securities  offered  or  to  be 
offered  Where  the  issuer  or  sellmn 
security  holder  intends  to  register  pan 
or  all  of  the  offering  in  the  United 
States,  the  Commission  is  concerned 
that  they  might  conduct  profiling 
offering  activities  offshore,  including 
releasing  written  materials  outside  the 
registration  process  to  the  U.S.  press,  for 
the  sole  purpose  of  conditioning  the 
market  in  the  United  States  for  those 
securities.  Consequently,  where  an 
issuer,  whether  foreign  or  domestic,  ur 
a  selling  security  holder  intends  to  file 
a  registration  .statement  with  the 
Commission  registering  any  part  of  the 
offering,  the  Commission  requests 
comment  as  to  whether  there  should  be 
a  requirement  in  that  context  that  the 
registration  statement  fortfn  .ffinngbe 
filed  as  a  precondition  to  r»i;  ui.  i  on  the 
proposed  safe  harbor,  i!  i  .rt   i  iui>^  of 
the  registration  statement  in  rw^uired, 
should  such  registration  statement  be 
required  to  contain  all  information 
required  to  be  included  in  a  preliminary 
prospectus  under  Section  ICHa)  *■*  of  the 
Securities  Act.  or  would  a  simplified 
registration  statement  be  sufficient,  with 
the  normal,  full  information  regarding 
the  issuer  and  the  offering  filed  by 


amendment  as  the  offering  proceeds? 
Would  svich  a  prefiling  requirenumt  lead 
issuers  or  selling  security  holders  to 
exclude  U.S.  press  because  the\  might 
not  believe  that  the  l>e!H'nts  of  allowing 
access  to  U.S.  pres.s  outweiijti  whatever 
burden  is  imposed  by  a  prefiiing 
requirement' 

The  Commission  also  is  (  onsidering 
whether  any  written  materials  covered 
hv  the  safe  harbor  should  l>e  rt>quired  to 
be  filed  with  the  Commission.  The 
(  ommission  currently  does  not  believe 
that  a  filing  requirement  is  appropriate 
because  it  would  appear  to  impose  a 
burden  tfi.it  niigbt  lielt-r  otherwise 
a|i[iri)(iri.ite  .n  i  i-ss  tor  i     N    press. 
(  {inuiient  IS  requested  whether  the 
(  oiuinission's  fwlief  is  lorrect.  and 
whether  any  written  materials  should  be 
reqiiin^d  to  t)e  filed  with  the 
C  onmussion,  and  if  so.  according  to 
what  criteria:  whether  the  offering  is 
b«'in«  I  ondiK  ted  in  the  \  'nited  States 
(cittier  registert.ti  or  t-xcmpt).  the  type  of 
issuer  \r  t;    foreign  or  domestic, 
I-.xi.tianK*'  .^1  '  reporting  or 
nonreportmg).  type  of  offering  (debt  or 
e<)iiitv  I.  or  otherwise    If  tfie  materials  are 
to  \h>  filed  witfi  Itie  ( .ommission.  how 
should  thev  fie  treated  for  liability 
purposes'"  If  any  part  of  the  offering  is 
lo  he  n-gistered  in  the  I'nited  .States. 
\.MHil(l  Sill  fi  materials  Im-  filed  as  part  of 
the  rt^istratioii  statemeiil.  as  part  of  the 
Se<:tion  10(a)  prospe<:tus.  both,  or 
neither'  Should  the  written  materials  be 
iniated  in  the  same  manner  as  "Test  the 
Waters"  materials  under  Regulation 
A'-"^  If  not  registering,  shouki  these 
written  materials  nevertheless  be 
requm-d  to  be  filed,  and  should  such 
iie<  ision  depend  on  whether  the  issuer 
is  a  reporting  company?  If  required  to  be 
filed,  should  the  written  materials  be 
filftii  on  Form  H   K.  or  merely  furnished 
to  ttie  (Jimmission  similar  to  the 
treatment  of  Form  f>— K.S  and  materials 
fumi.shed  under  Rule  12g3-2(b)  by 
foreign  private  issuers?  2* 

B  Teqder  Offer  Safe  Harbor 

The  (Commission  also  is  proposing  to 
address  concerns  about  access  to  foreign 

press  conferences  and  press  materials  in 


«i5U.S.C77)(a). 


"  Written  solicitation  of  interest  materials 
sutmitled  to  the  Commission  and  otherwise  In 
compliance  with  Securities  Act  Rule  254  (17  CFR 
230.2541  are  not  deemed  to  be  a  prospectus  as 
defined  in  Section  2(10)  of  the  Securities  Act.  Such 
inatenals.  ho«vever.  are  subject  to  the  aniifraud 
provisions  of  the  federal  sacurities  laws. 

*  Information  "furnished"  to  ihe  Commission 
under  cover  of  Form  &-K  or  pursuant  to  Rule  12g3- 
2(b)  is  not  deemed  to  tie  "filed"  with  the 
Commission  or  otherwise  sut>)ect  to  the  liabilities 
of  Section  18  of  Ihe  Exchange  Act.  See  Exchange 
Act  Rules  13a-16  (17  CFR  240.13a-16|  and  12g3- 
2(bK4)(17r.FR  240  12g3-2(b)(4)|. 
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the  tender  offer  area.^'  Tliis  goal  would 
be  accomplished  by  amending  Rule 
14d-l  ^*  under  the  Exchange  Act  to 
make  clear  that  a  bidder  for  securities  of 
a  foreign  private  issuer,  as  well  as  the 
foreign  target  company,  either  of  their 
representatives,  and  any  other  person 
who  may  have  a  filing  obligation  under 
the  Williams  Act.^**  would  not  be 
deemed  to  have  triggered  the  filing  and 
procedural  requirements  of  the  Williams 
Act  by  virtue  of  providing  U.S.  or 
foreign  journalists  access  to  offshore 
press  conferences,  offshore  meetings 
with  their  representatives,  and  press 
related  materials  released  offshore,  at  or 
in  which  a  present  or  proposed  tender 
offer  of  securities  is  discussed. 

As  explained  more  fully  below,  the 
safe  harbor  would  l>e  available  to  a  U.S. 
or  foreign  bidder  for  the  securities  of  a 
foreign  private  issuer  target  company, 
but  not  for  the  securities  of  a  domestic 
issuer.  Thus,  for  example,  a  bidder  or  its 
representatives  could  hold  a  foreign 
news  conference  to  announce  a  tender 
offer  for  a  foreign  private  issuer  and 
\^■((ul<^  not.  on  tliat  twisis,  trigger  the 
reijuirements  for  formal  conimencenient 
of  the  offer  within  five  business  days  as 
required  by  Rule  14d-2(b),w  and  the 
requirement  under  Rule  14d-10  to 
extend  the  offer  to  all  holders  of  the 
target  c:ompanys  securities."  Similarly, 
when  the  target  company  is  both  a 
reporting  issuer  and  a  foreign  private 
issuer,  the  target  company  and  its 
representatives  would  not  incur  an 
obligation  to  file  a  Tender  Offer 


"Although  Ihe  recent  legislation  directs 
rulemaking  only  with  respect  to  the  Securities  Act 
(see  supra  n.12  and  accomp>anying  text),  Ihe 
Commission  stated  in  its  testimony  on  the  Senate 
bill  (which  contained  a  provision  regarding  press 
activity  in  Ihe  tender  offer  area)  that  Ihe  lender  offer 
question  also  should  be  addressed  through 
rulemaking.  SeeTeslimony  of  Arthur  Levitt, 
Chairman.  U.S.  Securities  and  Exchange 
Commission.  Concerning  S.  1815.  the  "Securities 
investment  FVomolion  Act  of  1996."  Before  the 
Committee  on  Banking.  Housing,  and  Urban  Affairs 
of  Ihe  U.S.  Senate  (June  5,  1996).  In  addition,  the 
Commission  staff  previously  has  provided  guidance 
in  the  lender  offer  area.  See  supra  n.10. 

»17CFR240.14d-1. 

"See  Exchange  Act  Rule  14d-9(d)  (17  CFR 
240.14d-9l.  specifying  that,  subject  lo  certain 
exclusions,  the  Tiling  and  transmittal  requirements 
of  the  rule  apply  lo  Ihc  following  persons:  (i)  The 
subject  company,  any  director,  officer,  employee, 
afniiate  or  subsidiary  of  Ihe  subject  company:  (ii) 
Any  record  holder  or  beneFicial  owner  of  any 
security  issued  by  Iho  subject  company,  by  the 
bidder,  or  by  any  affiliate  of  either  the  subject 
company  or  Ihe  bidder,  and  (iii)  Any  person  who 
makes  a  solicitation  or  recommendation  to  security 
holders  on  t>ehalf  of  any  of  the  foregoing  or  on 
belialf  of  Ihe  bidder  other  than  by  means  of  a 
solicitation  or  recommendation  to  security  holders 
which  has  l>een  Tiled  with  the  Commission 
pursuant  lo  {Rule  14d-9|  or  Rule  14d-3  (17  CFR 
240.14d-3). 

'"17(:FR  240.14d-2(b). 

*'17CFR240.14d-10. 


Solicitation/Recommendation  Statement 
on  Schedule  14D-9  by  virtue  of  granting 
the  U.S.  press  access  to  an  offshore 
news  conference  where  the  tender  offer 
is  addressed.  The  safe  harbor,  however, 
would  not  affect  the  applicability  of  the 
antifraud  prohibition  of  Section  14(e)  '^ 
of  the  Exchange  Act,  as  well  as  the 
prohibition  against  trading  on  material 
nonpublic  information  regarding.a 
tender  offer  contained  in  Rule  14e-3  " 
under  the  Exchange  Act. 

The  Commission  recognizes  that,  even 
in  the  absence  of  the  proposed  safe 
harbor,  press  coverage  of  the 
announcement  of  a  tender  offer  for  the 
securities  of  a  foreign  private  issuer 
often  results  in  U.S.  holders  of  the 
foreign  target  company's  securities 
selling  their  securities  into  the  open 
market.  To  the  extent  that  large  amounts 
of  U.S.  holders  were  to  engage  in  market 
sales,  bidders  may  have  a  reduced 
incentive  to  comply  with  the  procedural 
and  filing  requirements  of  the  Williams 
Act  and  formally  extend  the  offer  to  U.S. 
holders  in  compliance  with  U.S.  law. 
Particularly  in  the  case  of  foreign 
private  issuers  that  have  significant  U.S. 
ownership,  have  securities  registered 
under  Section  12  of  the  Exchange  Act, 
and  are  listed  on  a  US,  exchange  or 
actively  traded  in  the  United  States  in 
the  over-the-counter  market,  the 
proposed  safe  harbor  could,  in  effect, 
allow  persons  seeking  shares  of  these 
companies  to  "commence"  a  tender 
offer  by  engaging  in  press  activities 
without  implicating  the  procedural 
protections  of  the  Williams  Act  and 
Regulation  14D  (although  the  antifraud 
prohibition  of  Section  14(e)  would 
continue  to  apply).  Recognizing  that 
journalists  for  publications  with  a 
general  circulation  in  the  United  States 
often  indirectly  receive  information 
from  offshore  press  activity,  would 
allow  ing  direct  access  as  permitted  by 
the  proposed  safe  harbor  affect  this 
market  dynamic,  and  if  so,  how?  The 
Commission  requests  comment  whether 
these  potential  effects  of  the  proposed 
rule  would  be  appropriate  in  light  of  the 
purposes  of  the  U.S.  tender  offer 
regulations. 

Should  other  procedural  requirements 
be  imposed?  Ahematively,  should  the 
safe  harbor  exempt  all  press  activity  (by 
any  U.S.  or  foreign  bidder)  with  regard 
to  a  foreign  target  company,  regardless 
of  whether  the  press  activity  is 
conducted  in  the  United  States  or 
offshore,  from  triggering  the  procedural 
requirements  of  the  tender  offer  rules? 
Should  the  Commission  instead  address 


this  issue  in  the  context  of  broader 
rulemaking  on  foreign  tender  offers? 

1.  Coverage  of  the  Safe  Harbor 

The  principal  intended  benefit  of  the 
safe  harbor  would  be  to  prevent 
application  of  the  U.S.  tender  offer  rules 
where  the  bidder  is  not  yet  prepared  to 
proceed  with  the  offer  or  does  not 
intend  to  extend  the  offer  to  U.S. 
holders  of  the  target's  shares. 
Accordingly,  once  an  offer  has 
commenced  with  the  filing  of 
documents  under  Regulation  14D  with 
the  Commission,  the  Commission 
currently  proposes  that  the  safe  harbor 
would  no  longer  be  available. 

The  Commission  also  proposes 
limiting  the  availability  of  the  safe 
harbor  only  to  tender  offers  or  proposed 
tender  offers  for  the  securities  of  foreign 
companies.  The  safe  harbor  would  not 
be  available  for  tender  offers  by  foreign 
private  issuers  for  the  securities  of 
domestic  companies  because  there 
appears  to  be  no  need  in  that  case  to 
accommodate  foreign  offering  practices. 

In  the  interest  of  consistent 
application  of  Commission  .ules 
applicable  to  offshore  regulatory  issues, 
the  Commission  proposes  using  the 
current  definition  of  "foreign  private 
issuer,"  as  defined  in  Exchange  Act 
Rule  3b— 4,'"  for  purposes  of  the  tender 
offer  safe  harbor.  Comment  is  solicited 
as  to  whether  a  different  (either  broader 
or  narrower)  definition  should  be  used 
for  the  purposes  of  the  safe  harbor.  For 
example,  would  the  primary  market  for 
the  target  company's  securities  be  a 
more  appropriate  focus?  If  so,  how 
should  the  primary  market  be 
determined?  Should  the  "substantial 
U.S.-market  interest  '  "  standard  be 
used?  Should  the  standard  depend  upon 
the  percentage  of  the  target  company's 
securities  held  by  U.S.  holders  or 
whether  the  target  company  is  eligible 
for  the  use  of  Form  F— 3? 

All  bidders,  whether  U.S.  or  foreign, 
their  representatives,  and  any  other 
person  who  may  incur  a  filing 
obligation  under  the  Williams  Act,'* 
may  avail  themselves  of  the  proposed 
safe  harbor  as  long  as  the  tender  offer  is 
for  securities  of  a  foreign  private  issuer. 
Where  the  tender  offer  is  or  will  be  for 
the  securities  of  a  foreign  issuer,  the 
Commission  believes  that  all  such 


"tSU.S.C.  78n(e). 
"17CFR240.14e-3. 


''The  term  "foreign  private  issuer"  as  defined  in 
Rule  3b-4  (17  CFR  240.3b-4|  is  Ihe  same  as  deTined 
under  Securities  Act  Rule  405.  See  supra  n.20  for 
the  current  definition. 

"  See  supra  n.23  for  Ihe  current  definition  under 
the  Securities  Acl  of  "sut>stantial  U.S.  market 
interest." 

'*See  supra  n.29  for  Ihe  deTinilion  of  those  other 
persons  who  may  incur  a  filing  obligation  under  the 
Williams  Act. 
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parties  should  be  able  tu  ciniduct  their 
activities  ia  a  manner  consistent  with 
local  offering  practices,  although  the 
proposed  safe  harbor  does  not  include  a 
requirement  that  the  press  activity  be 
consistent  with  local  practice.  Comment 
is  requested  whether  any  limitations 
should  be  imposed,  and  if  so.  based 
upon  what  criteria.  Should  the  status  of 
the  bidder  [e.g.,  foreign  or  domestic. 
Exchange  Act  reporting  or  nonreporting, 
ehgible  for  Form  S-3/F-3),  or  the  status 
of  the  present  or  proposed  tender  offer 
(e.g..  intend  to  comply,  or  are 
complying,  with  the  Williams  Act; 
intend  to.  or  will  be  required  to.  register 
the  offer  under  the  Securities  Act) 
matter?  Likewise,  the  Commission 
proposes  that  foreign  companies  that  are 
the  subject  of  the  tender  offer  or 
proposed  tender  offer  also  may  claim 
the  protections  of  the  safe  harbor. 
Should  the  subject  company  be  able  to 
use  the  safe  harbor,  and  if  not,  why  not? 
If  extended  to  either  the  bidder  or  the 
subject  company,  must  the  safe  harbor 
be  extended  to  both,  and  if  not.  why 
not?  Should,  as  proposed,  the  other 
persons  specified  in  Rule  14d— 9(d) 
(such  as  officers,  directors,  and 
shareholders)  be  permitted  to  avail 
themselves  of  the  safe  harbor,  and  if  not, 
why  not? 

2.  Conditions 

The  proposed  safe  harbor  for  tender 
offers,  like  the  proposed  Securities  Act 
safe  harbor  described  above,  will  be 
subject  to  the  conditions  that  access  be 
provided  to  both  U.S.  and  foreign 
journalists,  that  written  materials 
proposed  to  be  covered  by  the  tender 
offer  safe  harbor  include  a  legend 
similar  to  that  proposed  under  the 
Written  Materials  Requirements  of  the 
Securities  Act  safe  harbor  in 
circumstances  where  there  is  likely  to 
be  significant  interest  in  the  tender  offer 
by  U.S.  investors,  and  that  no  means  to 
tender  secixrities,  or  coupons  that  could 
be  returned  to  indicate  interest  in  the 
tender  offer,  be  provided  as  pari  of,  or 
attached  to,  any  press  related  materials. 
Comment  is  requested  as  to  whether 
some  or  all  areas  of  the  proposed  tender 
offer  safe  harbor  should  function,  or  be 
interpreted,  differently  from  the 
Securities  Act  safe  harbor  Any  such 
areas  should  be  identified  and  an 
explanation  of  the  difference  in 
treatment,  and  the  bases  therefor, 
provided. 

As  proposed,  where  the  present  or 
proposea  tender  offer  discussed  in  the 
written  materials  released  under  the 
proposed  tender  offer  safe  harbor  is  for 
equity  securities  registered  under 
Section  1 2  "  of  the  Exchange  Act.  the 

"15US.C.  78/. 


Commission  is  proposing  that  such 
written  materials  released  by  the  bidder 
or  its  representatives  under  the  safe 
harbor  be  required  to  satisfy  the 
following  "Tender  Offur  Written 
Materials  Requirements": 

•  The  materials  must  include  the 
following  information: 

►  A  statement  that  thii  materials  are 
not  an  extension  of  a  tender  offer  in  the 
United  States  for  a  class  of  equity 
securities  of  the  subject  company; 

►  A  statemt'nt  that  no  money, 
securities  or  uther  consideration  is  being 
solicited  at  this  time.  and.  if  sent  in 
response  by  a  U.S.  resident,  will  not  be 
accepted; 

►  If  the  bidder  intends  to  extend  a 
tender  offer  in  the  United  States  at  some 
future  time  for  a  class  of  equity 
securities  of  the  subject  company,  a 
statement  regarding  this  intention  and 
that  the  procedural  and  filing 
requirements  of  the  WiiUams  Act  will 
be  saUsBed  at  that  time:  and 

•  No  means  to  tender  secxirities.  or 
coupons  that  could  be  returned  to 
indicate  interest  in  the  tender  offer,  may 
be  provided  as  part  of.  or  attached  to, 
any  press  related  materials. 

Comment  is  requested  as  to  whether 
the  addition  of  the  Tender  Offer  Written 
Materials  Requirements,  in  whole  or  in 
part,  will  be  effective  in  detemng  the 
use  of  the  written  materials  for  the 
purpose  of  conducting  a  tender  offer  in 
the  United  States  without  compliance 
with  the  procedural  and  filing 
requirements  of  the  Williams  Act,  and  if 
not,  why  not.  In  addition,  are  each  of 
the  Tender  Offer  Written  Materials 
Requirements  necessary  and  appropriate 
for  their  stated  purpose?  Will  the 
Tender  Offer  Written  Materials 
Requirements  unnecessarily  deter 
reliance  on  the  safe  harbor  by  bidders 
and  their  representatives?  Are  there 
alternative  or  additional  procedural  or 
substantive  requirements  that  could  or 
should  be  imposed  on  written  materials 
released  offshore,  and  if  so,  what  kind? 
Should  the  Tender  Offer  Written 
Materials  Requirements,  or  some 
variation  thereof,  be  imposed  on  written 
materials  released  under  the  tender  offer 
safe  harbor  by  parties  other  than  the 
bidder  and  its  representatives,  such  as 
the  subject  company  or  any  other  person 
who  may  incur  a  filing  obUgation  under 
the  Williams  Act? 

The  Commission  proposes  requiring 
the  Tender  Offer  Written  Materials 
Requirements  only  on  written  materials 
that  discuss  a  present  or  proposed 
tender  offer  for  equity  securities 
registered  under  Section  12  of  the 
Exchange  Act,  because  no  mandated 
disclosure  document  would  be  required 
to  be  filed  with  the  Commission  unless 


the  target's  equity  securities  are 
registered  under  Section  12.  Comment  is 

requested  whether  this  distinction  is 
appropnate  Should  the  Tender  Offer 
Written  Matenals  Requirements  be 
limited  to  offers  for  Section  12  equity 
securities  onlv  if  the  bidder  intends  to 
extend  the  offer  to  U.S.  holders  in 
compliance  with  the  procedural  and 
filing  requirements  of  the  Williams  Act? 

The  Commission  also  is  considering 
whether  any  written  materials  covered 
by  the  safe  harbor  should  be  required  to 
be  filed  with  the  Commission.  Comment 
is  requested  whether  a  filing 
requirement  should  be  imposed 
(particularly  where  there  is  a 
"substantial  U.S.  market  interest"'*  in 
the  securities  of  the  target  company), 
and  if  so.  according  to  what  criteria, 
when,  and  with  what  legal  effect. 
Should  written  materials  only  be 
required  to  be  filed  with  the 
Commission  when  the  tender  offer  is  or 
wiU  be  extended  to  U.S.  holders  in 
compliance  with  the  procedural  and 
filing  requirements  of  the  Williams  Act? 

III.  Request  for  Comment 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  safe  harbor  for  offshore  press 
conferences,  meetings  with  issuer 
representatives  conducted  offshore,  or 
press  releases  or  other  related  material 
released  offshore,  as  well  as  on  other 
matters  that  might  have  an  impact  on 
the  proposals  contained  herein,  are 
requested  to  do  so  by  submitting  them 
in  triplicate  to  Jonathan  G.  Katz. 
Secretary.  U.S.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Comment 
letters  also  may  be  submitted 
electronically  to  the  following  electronic 
mail  address:  rule-commentS^c.gov. 
Conunents  are  requested  on  the  impact 
of  the  proposals  on  issuers,  investors, 
and  others.  Comments  should 
specifically  address  any  possible  effects 
on  investor  protection  resulting  from  the 
proposed  safe  harbors.  The  Commission 
also  requests  comment  on  whether  the 
proposed  rules,  if  adopted,  would  have 
an  adverse  impact  on  competition  that 
is  neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act.  Comments  will  be  considered  by 
the  Commission  in  complying  with  its 
responsibilities  under  Section  23(a)  '*  of 
the  Exchange  Act.  Comment  letters 
should  refer  to  File  No,  S7-26-96;  this 
file  number  should  be  included  in  the 


'»  Sae  n pro  n.23. 
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subject  line  if  electronic  mail  is  used. 
All  comment  letters  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  AM  Fifth  Street.  N.W., 
Washington.  DC.  20549.  Electronically 
submitted  comment  letters  will  be 
posted  on  the  Commission's  Internet 
Web  site  (htfp:/ 'www. sec.gov). 

IV.  Cost-Benefit  Analysis 

To  assist  the  Commission  in  its 
evaluation  of  the  costs  and  benefits  that 
may  result  from  the  proposals, 
commenters  are  requested  to  provide 
views  and  empirical  data  relating  to  any 
costs  and  benefits  as.sociated  with  these 
proposals. 

V.  Summary  of  the  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
("IRFA").  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act,*' 
regarding  the  proposed  rules.  The  IRFA 
notes  that  the  proposed  rules  are 
intended  to  provide  (.onipanies  with 
greater  certainty  in  determining  when 
journalists,  both  foreign  and  domestic, 
may  access  offshore  press  conferences, 
meetings  with  company  representatives 
conducted  offshore,  or  press  releases  or 
other  related  material  released  offshore, 
without  violating  the  U.S.  federal 
securities  laws.  Other  thnii  the  proposed 
Written  Materials  Requirements  which 
the  Commission  does  not  consider 
unduly  burdensome  on  small 
businesses,  the  proposed  rules  would 
not  impose  any  new  reporting, 
recordkeeping  or  compliance 
requirements  on  any  entities.  No 
alternatives  to  the  proposed  rules 
consistent  with  their  objectives  and  the 
Commission's  statutory  authority  were 
found. 

In  general,  the  proposed  rules  under 
the  Securities  Act  are  not  limited  to 
foreign  private  issuers,  but  instead 
provide  a  safe  harbor  for  all  issuers, 
irrespective  of  size,  conducting  offshore 
press  conferences,  meetings  with 
company  representatives  conducted 
offshore,  or  releasing  press  releases  or 
other  related  materials  offshore.  In 
addition,  while  the  proposed  rule  under 
the  Exchange  Act  is  limited  to  tender 
offers  for  the  securities  of  foreign  private 
issuers  only,  both  foreign  and  domestic 
bidders,  irrespective  of  size,  are  eligible 
under  this  safe  harbor,  subject  to  the 
same  conditions. 

The  term  "small  business."  as  used  in 
reference  to  a  registrant  for  purposes  of 
the  Regulatory  Flexibility  Act,  is 


defined  by  Rule  157  "i  under  the 
Securities  Act  as  an  issuer  that,  on  the 
last  day  of  its  most  recent  fiscal  year, 
had  total  assets  of  $5  million  or  Jess  and 
IS  engaged  or  proposing  to  engage  in 
small  business  financing  .^n  issuer  is 
considered  to  be  engaged  in  small 
business  financing  if  it  is  conducting  or 
proposes  to  conduct  an  offering  of 
securities  which  does  not  exceed  the  $5 
million  dollar  limitation  prescribed  by 
Section  3(b]  of  the  Securities  Act.  When 
used  with  reference  to  an  issuer  other 
than  an  investment  company,  the  term 
also  is  defined  in  Rule  0-10  ■'■'  of  the 
Exchange  Act  as  an  issuer  that,  on  the 
last  day  of  its  most  recent  fiscal  year, 
had  total  assets  of  $5  million  or  less. 
When  used  with  respect  to  an 
investment  company,  the  term  is 
defined  under  Rule  0-10  as  an 
investment  t:ompan\  with  net  assets  of 
$50  million  or  less  as  of  the  end  of  its 
most  recent  fiscal  year. 

Small  entities  meeting  these 
definitions  would  be  able  to  rely  on  the 
proposed  safe  harbor  on  the  same  basis 
as  larger  entities,  proyided  that  they 
meet  the  same  conditions  for  relying  on 
it.  The  Commission  is  aware  of 
approximately  1100  Exchange  Act 
reporting  companies  that  currently 
satisfy  the  definition  of  "small 
business  "  under  Rule  0-10.  There  is  no 
reliable  way  of  determining,  however, 
how  many  small  businesses  may 
become  subject  to  Commission 
registration  and  reporting  obligations  in 
the  future.  Further,  the  Commission  has 
no  data  that  would  assist  it  in 
determining  how  many  small  businesses 
may  actually  rely  on  the  proposed  safe 
harbor,  or  may  otherwise  be  impacted 
by  the  rule  proposals.  The  Commission 
solicits  comments  regarding  how  to 
estimate  the  number  of  small  businesses 
that  may  rely  on  the  safe  harbor  or 
otherwise  be  affected  by  these  proposals 
together  with  data  or  assumptions  to 
support  such  an  approach. 

Comments  are  encouraged  on  any 
aspect  of  this  analysis.  A  copy  of  the 
analysis  may  be  obtained  by  contacting 
Luise  M.  Welby,  Office  of  International 
Corporate  Finance.  Division  of 
Corporation  Finance.  Mail  Stop  3-9,  450 
Fifth  Street.  N.W.,  Washington,  D.C. 
20549. 

VI.  Statutory  Basis  for  Rules 

The  amendments  to  the  Securities  Act 
rules  and  Regulation  S  are  being 
proposed  pursuant  to  Sections  3,  4,  5 
a^  19  of  the  Securities  Act,  as 
amended.*'  The  amendment  to  the 


■""S  ll.S.C.  603. 


*' 17  CFR  230.157. 

« 17  CFR  240.0-10. 

*'  15  U.S.C.  77c.  77d,  77e  and  77s. 


Exchange  Act  rule  is  being  proposed 
pursuant  to  Sections  14(d).  14(e)  and 
23(a)  of  the  Exchange  Act.** 

List  of  Subjects  in  1 7  CFR  Parts  230  and 

240 

Reporting  and  recordkeeping 

requirements,  Securities. 

Text  of  the  Proposals 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  prop>osed  to  be  amended 
as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b,  77f,  77g.  77h.  77j. 
77s,  77SSS,  78c.  78d.  78/.  78m.  78n,  78o,  78vi'. 
78/Ad).  79t,  80a-8.  80a-29,  808-30.  and  808- 
37.  unless  otherwise  noted. 

*         •         •         •         * 

2.  By  adding  §  230.135e  to  read  as 

follows: 

§  230.135e     Offshore  press  conferences, 
meelir>gs  with  issuer  representatives 
conducted  offshore,  arxj  press  related 
materials  reteased  otishore 

(a)  For  the  purposes  only  of  Section 
5  of  the  Act  |15  U.S.C.  77el,  an  issuer, 
selling  security  holder,  or  their 
representatives,  will  not  be  deemed  to 
offer  any  security  for  sale  by  virtue  of 
providing  any  journalist  with  access  to 
its  press  conferences  held  outside  of  the 
United  States,  to  meetings  with  issuer  or 
selling  security  holder  representatives 
conducted  outside  of  the  United  States, 
or  to  written  press  related  materials 
released  outside  the  United  States,  at  or 
in  which  a  present  or  proposed  offering 
of  securities  is  discussed,  if: 

(1)  The  present  or  proposed  offering  is 
not  being,  or  to  be,  conducted  solely  in 
the  United  States; 

(2)  Access  is  provided  to  both  U.S. 
and  foreign  journalists:  and 

(3)  Any  written  press  related  materials 
pertaining  to  transactions  in  which  any 
of  the  securities  will  be  or  are  being 
offered  in  the  United  States,  or  where 
the  issuer  of  the  securities  to  be  or  being 
offered  is  not  a  foreign  government  or  a 
foreign  private  issuer,  as  defined  in 

§  230.405,  satisfy  the  requirements  of 
paragraph  (b)  of  this  section. 

(b)  Any  written  press  related  materials 
specified  in  paragraph  (a)(3)  of  this 
section  must: 

(1)  State  that  the  written  press  related 
materials  are  not  an  offer  of  securities 
for  sale  in  the  United  States,  that 
securities  may  not  be  offered  or  sold  in 


-"IS  U.S.C  78n(d).  78n(e),  and  78w. 
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the  United  States  absent  registration  or 
an  exemption  from  registration,  that  any 
public  offer    .i:   •!>»■<   irities  to  be  made 
in  the  Umtt-u  M,it->-s  .\  ill  be  made  by 
means  of  a  piospectus  that  may  be 
obtained  &x)m  the  issuer  or  the  selling 
security  holder  and  that  will  contain 
detailed  information  about  the  company 
and  management,  as  well  as  financial 
statements: 

(2)  State  that  no  money,  securities  or 
other  consideration  is  being  sohcited, 
and,  if  sent  in  response  by  a  U.S. 
resident,  will  not  be  aci  >r^d 

(3)  If  the  issuer  or  seli  .n.  s..<  uritv 
holder    i-ns  to  register  aiw  ;  c  it    hH 
present  ur  proposed  offerint'  in 
United  States,  include  a  stati   ;  »  ; 
regarding  this  intention;  and 

(4)  Not  include  any  purchase  order,  or 
coupon  that  could  be  returned 
indicating  interest  in  the  offering,  as 
part  of.  or  attached  to,  the  written  press 
related  materials. 

■j  2)0  502     :4mend*Kf. 

J.  By  amending  §  ;i30.502  to  remove 
the  period  at  the  end  of  paragraph  (c) 
and  add  the  following:  ";  Provided 
further,  that,  if  the  requirements  of 
§  230.135e  are  satisfied,  providing  any 
journalist  with  access  to  press 
conferences  held  outside  of  the  United 
States,  to  meetings  with  issuer  or  selling 
security  holder  representatives 
conducted  outside  of  the  United  States, 
or  to  written  press  related  materials 
released  outside  the  United  States,  at  or 
in  which  a  present  or  proposed  offering 
of  securities  is  discussed,  will  not  be 
deemed  to  constitute  general  solicitation 
or  general  advertising  for  purposes  of 
this  section." 
***** 

4.  By  removing  Preliminary  Note  7 
and  redesignating  Preliminary  Note  8  as 
Preliminary  Note  7  following  the 
undesignated  heading  "Regulation  S" 
and  before  §230.901. 


5.  By  ainfiiiiiist  -^  J  <u  moj  U'  tidd 
paragraph  {b)(H ;  tn  :.■,!. :  ,i.s  fmlows: 

§  230  902     D«tlnltions 

(b)  i^K>'.  '.!'■:  •~<ri.,n^  t.'Unis  '    •    ' 
(8)  Notvv  ;'ns!.ini:;nw;  p.ir.itjrHijn  UjH  \ 

of  thi<=  sf< 'ii  >i;    [if! 'Vii!i!i^  diiv  !(!urn<tnsi 
with  .ii  '  I'ss  'i    'jiT-'ss  ,  '  inft'rt'iiies  hei(i 
OutSKl'-  ■ '"' 'til'  •   :iit»'(i  -it.itfs   !(i  !iuH'lir.>is 
with  issi.iT    ir  sf,;u'.g  st'<  uri;\  hniiier 
rt'prf'sf;  ,!,i;  1  \  ^•s  :  oiuiiii  tf(i  ir.itsiilt'  of  thf 
l':.:'t-i;  >',ih's    >  >r  '"  ;\t;''ci;  press  nMfiteii 
nia'>'r.;iis  rt'le.isf'.;  nu'sinf  'he  i  'nitei; 
S',i;i"-.     I'  ■  ^r  i\:  '.vSk!  r-  H  -ires*'!!!  ;ir 
prupHNtti  ottcnrni  i.i  sc  i;r',!it'>  i> 
discussfi:    VN;;.  riu'  r>c  Mf't'incd    <iir»'(  ti-i! 
se'lin^  fffi.rls     ;t  '*ir  rH(j  i,ir>'i;i<'n!s  u: 
^  J  ^i|  1  i5f'  an-  satistu'd 

*  •  •  •  • 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

6.  The  authority  citation  for  part  24(t 
continues  to  read  in  part  as  follows: 

\uthontv    IS  I    SC.  77c,  77d,  77g,  77), 
7-^    ■  (f.-    •  •>;xK   """nnn,  77sss.  77ttt,  78c, 
78d,  78f,  78i,  7H     d    'Bk-l.  78/,  78m,  78n. 
78o.  78p.  78q,  7Hi,  :»:•..  78x.  78//(d).  79q, 
79t,  80a-20,  808-23,  808-29.  808-37.  80b-3. 
80b— 4  and  80b-ll.  unless  otherwisp  noted. 

*  «  *  *  • 

7.  By  amending  §  240.14d-l  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e),  and  adding 
paragraph  (c)  to  n^nA  is  follows: 

§240  14d-1     Scope  of  and  definitions 
.applicable  to  regulations  14D  and  14E 

*  «  .  .  • 

(c)  Not\\.;nNtii;ni.:u;  ■.-.ir-ivr-iph  (a)  of 
thissecticir;   'iu'  rt'quirt'Kifr.is  imposeci 
by  sections  14(dmi  thruuv^t-.  14'!i)(7)  of 
the  Act  (15  use   7811. !Ml    'hn  ugh 
78n(d)(7)l,  Regulation  ;  U)  ;  -   :•    .!k;a*  ■.: 
thereunder  (§^  240  Wd-i  tiirouj^f', 
240.14d-10),  a:    •  -j*^  .140.146-1  aiui 
240.14e-2  shall  not  apply  by  virtue  of 
the  fact  that  a  bidder  for  the  securities 


uf  a  f(>reik;ri  unvafe  issuer  as  defineci  in 
*5  240  .U>-4.  the  subitK.t  lonipaiu  nf  si.i.h 
a  tendt^r  offer  their  rt.'presentati\es,  ;  i 
any  other  person  spec  ifieii  m  4)  24(i  14(l-~ 
^itii,  [irovides  anv  loumalist  with  ai  i  pss 
'11  its  press  i.iinferenfes  heki  oufsuif  o! 
'hp  Triited  States,  to  ineetiiitjs  wilti  its 
representatives  <  ondui  teii  outside  of  the 
I'riited  States,  or  to  written  press  related 
niateriais  releasee!  outside  the  I   nited 
states   at  or  in  whu  h  a  j!,'-es«'i!t  or 
proposed  teiuler  offer  is  disc  ussed.  if; 
1  i  A(  cess  IS  provuied  to  txith  U.S. 
and  foreikin  lournaiists    ar^i 

:  2  '  With  resped  to  an\  written  press 
relateii  materials  releasee!  b\  the  hiiider 
or  its  rejiresentatives  that  discuss  a 
[ireseiit  or  proposed  tender  offer  for 
e(juit\'  sei  unties  r»'gistered  under 
secticai  12  of  the  ,-\ct  1 1')  i  ■  S  (  ,    "Hi     tnc 
■.vrittei,  I'fess  related  rnateruii'.  iiuist 
-.'ate  tf:.!t  'hese  written  press  r>'iatew 
Hiaterials  are  not  an  extension  of  a 
teiuier  offer  m  'he  I  'riitefi  States  tor  a 
class  of  ecju!t\   securities  of  rhe  siifjiecl 
I  o[npa::\  ,  'hat  no  nione\    sec  nnties  or 
other  .  oirsiderrition  is  Innnp  son.  ;ted  at 
this  tirn''    and    d  sent  ;;;  response  h\  a 
'     S    resnlenit    \vin  not  tie  aci  e'pted.    !f 
the  bidder  intends  to  extenr*  sui  n  tender 
offer  ;n  the  Tnited  S'ates  at  sona-  tntnre 
time    a  statenieiit  regardmv;  ttns 
iiiten'iiir,    aPid  that  the  procedural  and 
tdini;  re(;n;reinents  .  ,\  the  Widianis  ,\ct 
will  t)e  satisfied  at  ttiat  tune,  aiso  mast 
be  in<  luded  m  du'se  wri'ten  press 
relateii  rnatenals    No  n.ieans  tc>  tender 
securities,  or  ( cupons  \\-\a\  could  be 
retnr'ieii  ;i>  mdn  ate  interest  ni  'r.e 
tender  o'fer    mav  t>e  pric.irie.'.  as  p,.rt  of, 
oratta.i  fied  to,  these  vvri'ien  presv 
relateo  rriaterciis 
•  ■  •  •  * 

Dated:  October  10,  1996. 

•<\  ■}•<■  r. .'ivi.^ssion. 
Jonathan  G,  Katz, 
Secretory. 
fw:i,„    ,,f,   jhsh.- Kdfd  !'>-l  7-96;  8:45  am) 
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Title  3— 

The  President 


Presidential  Documents 


Notice  of  October  16,  1996 

Continuation  of  Emergency  With   Respect  to   Significant   Nar- 
cotics Traffickers  Centered  in  Colombia 


Uh  Uctuber  21.  1995,  Dv  Executive  Order  12978,  I  declared  a  national 
emergent  V  to  dea!  with  the  unusual  and  extraordinary  threat  to  the  national 
security,  foreign  fioii;  \  and  economy  of  the  United  States  constituted  by 
the  actions  of  signitKcint  foreign  narcotics  traffickers  centered  in  Colombia, 
and  the  unparalleled  volence,  corruption,  and  harm  that  they  cause  in 
the  I  n-ted  States  ana  abroad.  The  order  blocks  all  property  and  interests 
in  propert\  of  foreigr.  persons  listed  in  an  Annex  to  the  order,  as  well 
as  foreign  person'^  de'ermined  to  play  a  significant  role  in  international 
narcotics  trafficking  t  entered  in  Colombia,  to  materially  assist  in,  or  provide 
financial  or  technological  support  for  or  goods  or  services  in  support  of, 
the  narcolK  s  trafficking  activities  of  persons  designated  in  or  pursuant  to 
the  order  or  ^  he  owned  or  controlled  by,  or  to  act  for  or  on  behalf 
of,  persons  designated  in  or  pursuant  to  the  order.  The  order  also  prohibits 
any  transaction  or  dealing  by  United  States  persons  or  within  the  United 
States  m  su(  h  prcnerty  or  interests  in  property.  Because  the  activities  of 
significant  narcotics  traffickers  centered  in  Colombia  continue  to  threaten 
the  national  security,  foreign  policy,  and  economy  of  the  United  States 
and  to  cause  unparalleled  violence,  corruption,  and  harm  in  the  United 
States  and  abroad,  the  national  emergency  declared  on  October  21.  1995, 
and  the  measures  adopted  pursuant  thereto  to  deal  with  that  emergency, 
must  continue  in  effect  beyond  October  21,  1996.  Therefore,  in  accordance 
with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)), 
I  am  continuing  the  national  emergency  for  1  year  with  respect  to  significant 
narcotics  traffic  kers  centered  in  Colombia. 


This   notice  shall   be   published   in   the    Federal 

to  the  Congress. 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  osers 
lrx;lusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT         ^~^ 
Agricultural  Marketing 
Service 

Grapes  and  plums,  exported 

published  1 0-17-96 
Limes  and  avocados  grown  m 

Florida,  put)lished  S-'^B-Oe 
DEFENSE  DEPARTMENT 
Acquisition  regulations 
Pilot  Mentor-Protege 
Program:  published  10-18- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program 
National  oil  and  hazardous 
substances  contingency 
pian- 

National  pnonties  list 
update,  published  ''0- 
■8-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  ana 
related  products 
Phenylbutazone  injection; 

put)lished  '0-18-96 
Poiysulfated 
giycosaminoglycan; 
published  '0-18-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawtxidge  operations; 

Louisiana:  puDlished  9-18-96 
TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 
Subsidized  vessels  and 
operators 

Maritime  security  program: 
establishment,  pnjblished 
'0-'6-96 
TREASURY  DEPARTMENT 
Customs  Service 
Organization  and  functions 
field  organization,  ports  o! 
entry,  etc 

Columbus,  OH,  port  limits 
extension.  put)lished  9-''8- 
96 
TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Otttce 

Sanctions  programs    blocked 
persons,  specificalty 


designated  nationals, 
terronsts,  and  narcotics 
traffickers,  and  blocked 
vessels,  list:  published  "O- 
18-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Dates  (domestic)  produced  or 

packed  in  California. 

comments  due  by  10-24-96. 

published  9-24-96 
Onions  (Vidalia)  grown  in 

Georgia,  comments  due  by 

'0-24-96,  published  9-24-96 

Peanuts,  domestically  and 
foreign  produced,  comments 
due  by  1 0-24-96.  published 
'0-4-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products 

Pet  birds,  importation: 
comments  due  by  '^0-21- 
96,  published  8-2 '-96 
Viruses,  serums,  toxins,  etc.: 

Biological  products  ana 
guidelines,  definition, 
comments  due  by  '0-22- 
96,  published  8-23-96 

AGRICULTURE 
DEPARTMENT 

Forest  Service 

Alaska  National  interest  Lands 
Conservation  Act:  Title  vil; 
implementation  isutisistence 
pnoritv),  comments  due  by 
10-25^96,  published  8-7-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Federal  Agriculture 

improvement  and  Reform 

Act  of  -996 

Conservation  provisions, 
implementation,  public 
forums:  comments  due  by 
10-22-96.  published  '0-7- 
95 

AGRICULTURE 
DEPARTMENT 
Natural  Resources 
Conservation  Service 

Federal  Agriculture 

improvement  ana  Reform 

Act  of  1996 

Conservation  provisions, 
implementation,  public 
Scrums,  comments  due  by 
'0-22-96,  published  10-7- 
96 


ARCHtTECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE 
BOARD 

Americans  wrtt^  Disabilities 
Act.  implementation 
Accessibility  guidelmes- 
Buiidings  and  facilities 
children  s  facilrties, 
comments  due  by  10- 
2  "-96,  published  7-22- 
96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administrabon 

Fisher-,  conservation  anc 

management 

Atlantic  sea  scallop 
comments  due  bv   '0-2'- 
96.  published  6-2&-9e 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Hazardous  substances 
FireworKs  devices    fuse  bum 
time    comrnents  due  D>, 
10-2 '-96   published  8-^- 
96 

DEFENSE  DEPARTMENT 

Acquisition  regulations 
Cartx)n  fiber    comments  Oue 
Dv   '0-2 '-96,  ouDiishec  S- 
2 '-96 
Federal  Acquisitio'-  Reguiatio'" 
'FAR- 

Novation  arx:  reiateo 
agreements:  comrnents 
due  by  'C>-2'-96 
published  8-2 '-96 
Grant  aric  agreer^ient 
regulations 

G'"ants  anc  coope'ative 
agreements  aware  anc 
administration    jmtc  t' 
policies  ana  procedures: 
comments  due  by  "0-25^ 
96    putjiisheo  8-26-96 
EDUCATION  DEPARTMENT 
Postsecondan,  education 

Stjoent  assistance  pene'ai 
provisions- 
Federa:  PerKins  loan, 
^edera   worv -study, 
■^eoera^  suopiementa 
educationa:  opooij^iry 
grant,  and  Federal  Pell 
grant  programs 
comments  due  by  10- 
21-96    pubiishec  5-'9- 
96 
ENERGY  DEPARTMENT 
Acquisitior  regulations  .. 
Management  anc  operating 

COnfractS- 

Competitior  anc  extension 

contract  relorrr  inn.ati.e 

Implementation. 

comments  due  by  10- 

25-96    published  10-10- 

96 
Competition  ana  extensio- 

contract  reform  initiative. 


-ywer 


open 


imcHementaiior 

cor»6?ct(oi"    cx)mr->e'~-ts 
OJt  r:<v    ■;..  ?S  »■ 
DuDit&'Te':  ■  0  '  ^-% 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commtsston 

Elect nc  Jtiiities    ^e3e-a 

Ac; 

Rate  scneojies  hii-io 
Capacr.  'ese-^atio' 
arress  !-aismissi>' 
taif+s    co-mmeTS  3.m 
b>    ■  :•  r  ■  96    r>Jt>iis*>(-:3 
■  ."S-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

At'  poHotiD^    s;anaa\ij  of 
periormanc^^  fry  -lew 
stationar.  sources 
NeprasKc  Z'*^   ►^c'we' 

Statw    NE    arie^nate 

.3paoi'<  stanoa'c 

■escissi;:-)-    .:^m— ie";.f    7,>e 

cs    '."■('•^  r«P    r>u;:>' '^"'lec  ;>- 

24-96 

Ai-  auait*.  ■mp!e~>ei;3tian 

pians 

p'epa'atio^    a>c>p'''>' 
s,.JbmiTt,a- 

Motons'  .;.3m(.>ua'x  e 

e'^'O'.eme'"!' 
""le-cnanism?  ''y  .: 
e«;s;:"K:  zyi-xa-'v- 
ve''~if~,><-  iispe.."!!,"!' 
'~ia:i;p'ia'Kf^ 
feOui't-r^'entS- 


anr 


a->" 
:j:.)iments 


due  l7y  10-23-96: 
published  9-23-96 

Preverrtton  of  significant 
deterioration  and 
nonattairvnent  new 

sourcp  'evie>*    ^foe'^^ 
r©guia;.~>r,  -e.ie/. 
comme—^  :ije  by  10- 
21-96.  pupiiShed  7-23- 
96 
A"  3^airt>  impiementati-in 
Pians    a;x)':?va   a>:.: 
p'  •-v.Qation,  vanous 
;;a;>-s 

New  Ydrk;  com-.p-^-^   -  >► 

by  10-21-96   pupi.s-kjo  c»- 

19-96 
North  Carolir\a      >->">erTts 

due  by  1 0-2    r»r 

published  9-20-96 
Texas;  comments  due  by 

10-23-96;  published  9-23- 

96 
Washington;  comments  due 

by  10-23-96;  published  9- 

23-96 
Clean  Air  Act: 
State  operating  permits 

programs- 

Mair>e:  comments  due  t>y 
10-21-96;  published  9- 
19-96 
Hazardous  waste  program 
authonzatx>ns: 


VI 
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-,.-A   Mexico,  cof'*ri.-(  !•,     k,.' 
;  .    ■>2i-96;  p>jt'<i\><*^i    ♦ 

26-06 

^isk.ti»^(H^ri!  intofrTvitior 

c.or^nMirts    kit'  ';;    '    -  ,  ' 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

96 

Colorado,  cocnwits  ..Ua-  r>v 
10-21-96:  cxjt'(!sf>x;   >  -.- 

10-21-96.  ;« it ....,.■>. h!  9-9- 
96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

lr-.su^^'^;  ;-.ta't'  IM'''*"-.  h  t!vit!»". 
.irx;  ■r'v'^'>!r'»'"ts  ,,rifT>v,-r- 
iu»-'  :  >  '  ,',  ■"•  ;Kjf  Mis.'i.- • 
H  .'  ^    ft- 

FEDERAL    TRADE 
COMMISSION 

activities 

Proposed  collection; 

corrvnant  riMuif-.t 

comments    tu*    ■  ,    '0-25- 

«■'    LH,f>iisri,.,!   -.  .',  96 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR) 

htovation  arxJ  related 
agreements:  commerrts 
due  by  10-21-96; 
published  8-21-96 


HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  Mousing  Enterprise 

Oversight  Ottlce 

Stress  tests    "xxjse  [yce 

rKitf*     HP';    ,iS«   tirx; 
r:*'fx:hnwrV    toss 
"«;»>'i«nc*>  estaWisnneft 
,:()rnrients  ^iie  t)>    'C^?-i 
9f'    [:Hit>(isr>«i<j  a.>>-Qt- 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

AidSKa  NatH -na;    fTl-t^rest  ^.arHJs 
•"onsef /ation  Art    '"itte    .'i 
rTi(.)W>rnent;itior     Sut>SJStentP 
Drtofitys     lorriments  'Jue  tv 
10-2S96    fx;0<ish*>d  S  '  9*^ 

JUSTICE  DEPARTMENT 
immtgnitlon  and 
Naturalization  Service 

''iritgratiof. 

;..ifx)rtKina-  '>»SK,>>f'ts  arv: 
'lafVPes    ;>t»fS(!f.'; 
a<,lrrnTi(»<J  lof   ^»»rnvi'H!f ■! 
'HSKJwxe    status 
adlustrTK^f'I.   .iimrw^'ts 
'1ij»'j  t)v    ■  ?.'-2  ■  9^ 
ixitHisfvil   FV  t'O  9r 

JUSTICE  DEPARTMENT 
Justice  Programs  Oftlce 

i.>r,ir'.s 

■'.i!ia!     '''t»'S  ix.Hjra"!, 
ill  ^^^r•\     )t1pfx.V" 
rx  ar<  t'f  lUcr   a'xj  trjtt*  in- 

Sf"ll»>rx  I'Xj       ^..r'lr'X'Ot'i 

tu><  t>.    '  .'■  ,'-s  -ir, 
JUSTICE   DEPARTMENT 


•    lisatiiiit) 

State  arxJ  local 

,>-ivornrrient  servloes; 
.■iiiof'f's   tacilittes  in 


and  commerciai 
faalites.  comments  c*je 
bv   '0-21-96,  published 
7  ??-96 
3  r  arts 

Police  Corps  prograrr. 
comments  due  by   '0-24- 
96,  published  ^-24-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
^eoerai  Acquisition  Regulation 

Novation  and  'elatetd 
agreements    comme'^ts 
)ue  by   '0-2 '-96. 
(.Kjbltshed  8-2' -96 
PERSONNEL  MANAGEMENT 
OFFICE 
►'revailing  'ate  systems 

comments  due  by   'Q-23-96, 
Exjblished  9-23-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
A,^r^^(x1hiness  directrves 
'»>  Havilland,  comments  due 
r^  '0-2" -96,  published  9 

■  ■  96 

Airtxjs    comrr>ents  due  Dv 
30-21  -96    published  9  1  ',  • 
96 

Amsrican  C^iampton  Aircraft 
Corp-;  comments  due  bv 
'0-2S-96,  published  ft-28- 
96 

tk>eirig,  cornments  due  try 
\>24-96    puC)lishe<l  &.8- 

B<>eing  et  a;     comrnents 

due  bv    'C-24-96 

ijufMisrwrKJ  9  '  3-96 
f-ofMe'    Comn-Kjnis  dtie  b. 

■  :.>24  QP    published  y  "  ,* 
96 

McDonneii  Dougias 
corTiments  due  bv   '  0  24 
-♦fc    published  9  '  3  96 

p'latus  Bnrten-NofP^n, 
..omments  due  bv    '0-21- 
9t-    puMisr^v-j  e>  ??  9*^ 


Raytheon,  comments  due  by 
10-21-96,  published  &-20- 

96 

Saab,  comments  due  by  IQ- 
2' -96,  published  9-' 1-96 

Airworthir^ss  Standards 

Special  condibons- 

Eurocopter  Deutschiand 
model  MBB-BK 
helicopters,  comments 
due  by   '0-25-96, 
published  8-26-96 

Class  C  and  Class  D 
airspace,  comments  due  by 
'0-22  96.  published  8-2>2-96 

Class  D  airspace    comrr)ents 
due  bv  '0-25-96.  published 

9  '  .'  96 

Class  E  airspace,  comments 
due  bv  10-21-96,  published 
9-17  96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Motor  earner  replacement 
intormalioa  registrat)or~ 
system    ctvnments  doe  b> 
10-25-96    fXJtJiishwj  8-26-96 

Motor  carrier  sateTv  starxwrds: 

T^amirig  ot  entrv-ievei 
drivers  o'  commercial 
motor  vehicles    comments 
due  bv   '0-25-96 
pubiishe<i  4  25-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

f  jei  economv  sta.nrlards 

Passeriger  automotxtes    low 

yoi-jn-ie  manutactufer 

•■'xerrTptKins     comrnenls 

due  bv    '0  ?■  -96 
;)ut>fished  9-5  96 
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Agriculture  Department 
See  Forest  Service 

Architectural  and  Transportation  Barriers  Compliance 
Board 

NOTICES 
.Mt*e!inkjs: 
Ttirt  irnmunications  Access  Advisory  Committee,  54612- 

54biJ 

Army  Department 

-S''^.'  l.j.kii.uurb  Lurps 

NOTICES 

.•.rinaRic:,!  Kttonniig  aiui  .Manufacturing  Support  Public/ 

Private  Task  Force,  54627-54628 
U.S.  Military  Academy,  Board  of  Visitors,  54628 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Acoustic  monitoring  technology,  54628 
Sudden  Infar,!  F)(  ath  Svndmme  monitor  and  stimulator, 
acoustic  inunUunng  system  and  motion  and  sound 
monitor  and  stimulator,  54628-54629 

Commerce  Department 

.S('."  l.\;j[,rt  .AiiiTiUiisir.itiiiij  Hiireau 

See  International  Trade  .administration 

See  National  Oceanic  and  .-Mmospheric  Administration 

See  Patent  and  Trademark  Office 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  54627 
Comptroller  of  the  Currency 

RULES 

t.xiensions  ui  credit  to  insiders  and  transactions  with 
affiliates,  54533-54538 

Consumer  Product  Safety  Commission 

RULES 

H-izardoas  sijhstani  fs 

HdZdrtKuiN  sulistaiK  e^  and  articles;  administration  and 
enforcemtn'  regulations,  54549-54551 

Customs  Service 

RULES 

!  ustoms  hrnkers  permits:  user  fees,  54551 
NOTICES 

( ajstumhousr  hroKer  license  cancellation,  suspension,  etc.: 
Luscettc.  Thomas  G.,  54702 

Defense  Department 

Sec  .^rniv  L>t?partment 
Set'  Engineers  Corps 

St'c  rnifDrined  Services  University  nf  the  Health  Sriences 
NOTICES 

Coniinittees:  establishment,  renewal,  termination,  etc.: 
Na\\  FlannmE;  and  Steering  .-Xdvisorv  Cnmniittee.  54627 
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Education  Department 

NOTICES 

Acpni  \  uiforniation  collection  activities: 

}.'  posed  collection;  comment  request,  54629-54630 
Grants  and  cooperative  agreements;  availability,  etc.: 
Individuals  with  disabilities — 

Independent  living  centers  program,  54630 
Migraton,'  agricultural  workers  and  seasonal  farmworkers 

with  disabihties,  54630 
Rehabilitation  long-term  training  program,  54630-54631 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office.  Energy  Department 

Engineers  Corps 

NOTICES 

base  realignment  and  closure: 
Surplus  Federal  property — 
Charles  E.  Kelly  Support  Facility,  PA,  54629 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Illinois.  54556-54560 

Washington.  54560-54563 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  54644-54645 

Executive  Office  of  the  President 
See  Presidential  Documents 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Commerce  control  list — 
Commercial  communications  satellites;  enhanced 

national  and  foreign  policy  controls,  54540-54548 

Farm  Credit  Administration 

NOTICES 

M '1  •    .es;  Simshine  Act.  54645 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Fairchild.  5453&-54540 
PROPOSED  RULES 

Air  traffic  operating  and  flight  rules,  etc.: 
Grand  Canyon  National  Park,  CO;  special  flight  rules  in 
vicinity  (SFAR  No.  50-2)— 
Flight  free  zones  and  reporting  requirements  for 
commercial  sightseeing  companies,  54716 
Airworthiness  directives: 
Jetstream,  54582-54585 
Class  D  airspace,  54585-54586 
Class  E  airsparp.  54585-54.588 
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Federal  Communications  Commission 

PHOf>OStD  RULt  S 

Radio  broadcasting: 

EEO  policies;  revision.  54600-54601 

Federal  Emerqency  Management  Agency 

HULfcS 

Flood  elevation  determinations: 

Arizona  et  al..  54567-54573 

Arkansas  et  al..  54573-54578 

California  et  al.,  54565-54567 
Flood  insurance;  communities  eligible  for  sale: 

lllmois  et  al..  54563-54565 
PROPOSED  RULES 
Flood  elevation  determinations: 

Arizona  et  al.,  54593-54600 

Ff'<1>»r.i!   En<»rqy  RfVjbMtorY  CornmiSSiO'' 

Electric  rate  and  corporate  regulation  filings: 

Gulf  Power  Co.  et  al..  54632-54636 

Kincaid  Generation.  L.L.C..  et  al..  54636-54639 
Environmental  statements;  availability,  etc.: 

East  Tennessee  Natural  Gas  Co..  54639-54640 

Williams  Natural  Gas  Co..  54640-54641 
Meetings: 

DOE/NARUC  National  Electricity  Forum.  54641 
Meetings;  Sunshine  Act.  54641 
Applications,  hearings,  determinations,  etc.: 

National  Fuel  Can  .Supply  C^rp..  54632 

f- >--tJfif  ,ii  f!n,i(H.iai  institutions  t  Xttmindtion  CoLiHCil 

NOTICES 

Appraisers,  State  certified  and  licensed;  temporary  practice 

and  reciprocity  agreements  and  arrangements,  54645— 

54647 
Community  reinvestment;  interagency  questions  and 

answers,  54647-54667 

RULES 

Motor  carrier  transportation: 

Regulations  transfer  and  redesignation  from  Surface 
Transportation  Board  to  FHA,  54706-54710 
PROPOSED  RULES 

Engineering  and  traffic  operations: 
Truck,  size  and  weight — 

National  Network  for  commercial  vehicles;  route 
additions  in  North  Carolina,  54588-54589 
Motor  carrier  safety  and  hazardous  materials 
administration: 
Proceedings,  investigations,  and  disqualifications  and 
penalties;  practice  rules.  54601-54606 
Motor  carrier  transportation: 
Agricultural  cooperative  associations  which  conduct 
compensated  transportation  operations  for 
nonmemt>ers;  notice  filing  requirements  exemption. 
54712-54713 
Compensated  intercorporate  hauling;  Federal  regulatory 
rfvirw.  S47n    54712 

f-ederai  Manlime  Commission 

NOTICES 

Agreements  filed,  etc..  54667 

F^'<1er^!  R.iiiroad  Acimipistratton 

Meetings: 
Railroad  Safety  Advisory  Coihmittee.  54698-54699 


Federal  Trade  Commission 

RULES 

Debt  Collection  Improvement  Act: 
Civil  penalties;  monetary  awards;  inflation  adjustments, 
54548-54549 

Fish  and  Wildlife  Service 

NOTICfS 

i.iiiluiigered  and  threatened  species: 
Recovery  plans — 

Grizzly  bear.  54674-54675 
Environmental  statements;  availability,  etc.: 
Incidental  tfike  permits — 
San  Diego  County,  CA;  western  snowry  plover,  etc., 
54675 

Forest  Service 

P0:>POSE  D  Rv..ES 

'  System  timber;  disposal  and  sale: 
•  •  li  contract  term  additions;  indices,  54589- 
T4593 
NOTICES 

Environmental  statements;  availability,  etc.: 
Modoc  National  Forest.  CA,  54607-54608 

Environmental  statements;  notice  of  intent: 
Clearwater  National  Forest,  ID,  54608-54610 
Malheur  National  Forest,  OR.  54610-54611 

Meetings: 
Water  Rights  Task  Force.  54611-54612 

National  Forest  System  lands: 
Timber  sale  contracts — 

Stumpage  rate  adjustment  procedure  change.  54612 

Genera!  Accounting  O^ice 

Meetings: 

Federal  Accounting  Standards  Advisory  Board,  54667 

H>>aith  and  Human  Services  Department 

:,ti  iUa.;;.  i\i  >.-...* »:.  a..w  :>t_:; ,  .^.i^  .\v;;uinistration 

See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 

.^dminist^ntion 

Heaitt^  Resources  and  Services  Administration 
NOTi:,  t  S 

Meetings,  advisory  coniiiiittees. 
Nnvnmbcr,  54668 

Hearings  and  Appeals  Office   Energy  Department 

NOTICES 

Cases  filed.  54641-54544 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  54669-54671 
Submission  for  0MB  review;  comment  request,  54671- 
54674 

Indian  Arts  and  Grafts  Board 

Roles 

.i.>i.ai.  art  and  craftsmanship;  product  protection.  54551- 
54556 

Inter-American  Foundation 

NO'iCES 

Mt^uiigs;  Sunshine  Act.  54674 
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Interior  Depa-tment 

See  F'lsh  and  Wildlife  .Vrvice 
Sf'p  National  Park  .Service 
i>ee  Reclamation  Bureau 

Internal  Revenue  Service 

NOTICES 

,\gpnr\'  information  cnlle<-tion  nctu'ities: 

Proposed  ((lilection,  commei.t  request    54~02-54703 

International  Trade  Administration 

NOTICES 

.Antidumping: 

Forged  steel  cranksha'ts  frnm — 

Tnited  Kingdom.  5461,3-54616 
Porcelain-on-.Steei  cookware  irow. — 

Mexico,  54616-54621 
North  American  Free  Trade  .Agreemfr.t  (N.AFT.AJ; 

binational  pane!  reviews 
drav  Portland  cement  and  t  einent  (  linker  from  — 

.Mexico,  54621-54622 
Solid  and  crystal  polystyrene  from  — 

G^rmanv  and  1' S  .  54622 

international  Trade  Commission 

NOTICES 

Import  iiuestigations: 

.'\dditu)nal  GSP  benefits  for  least-developed  countnes; 

advRe  on  providing,  54677-54684 
Crawfish,  competitive  conditions  in  U.S.  market.  54684 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishpr\  conservation  and  management: 

.Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Inshore  pollock  component  in  Bering  Sea  Subaitja, 

54580 
Yeliowfin  sole.  54580-54581 
•Northeastern  I'nited  States  fisheries — 
Summ.er  flounder.  .54579-54580 

National  Park  Service 

NOTICES 

Liu'ironmentai  statements,  dvaiiability ,  etc.: 

Olympic  National  Park,  VV.A,  54676 
Meetings 

Gettysburg  .National  Miluar*  Park  .Advisorv  Commission, 

546"6 
Jean  Lafitte  .National  Historic  Park  and  Preserve  .AdMsory 
Commission,  54676-5467" 


National  Science  Foundation 

NOTICES 

Agenc\  infomiation  co!lec:tion  activities: 

.Submission  for  OMB  review;  comment  request.  54685 
M(?etings: 

Biological  Sciences  Advisory  Committee.  54685 

Physics  Special  Emphasis  Panel,  54686 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
.Medical  Uses  of  Isotopes  Advisory  Committee.  54686 
Reactor  Safeguards  Advisory  Committee,  54686—54687 


Patent  and  Trademark  Office 

NOTICES 

Patent  cases 

Payor  numbers   exlensior.  of  use  t'O  matters  .nvolving 
pending  patent  applications   54622- 54b^f 
Senior  Executive  Ser\ice 

Performance  Review  Board,  memberbnip,  54626-54627 

Presidential  Documents 

PROCLAMATIONS 

(k'neraiizeri  Svstem  of  Preferences,  amendments  (Proc. 

69421,  54^19-54~25 

Public  Health  Service 

.See  Health  Resources  anrl  ,s«-r^\  ;rfs  ,Aamimstration 
See  Substance  .Abuse  anc.  .Mer-ia.  lie&iih  .Services 

•Administration 
NOTICES 
Secretar\  s  (loanci;  or.  Health  Promotion  anc  D-se^iht 

Pnnentior,  Otneitions  for  2010;  estabhshment.  54668 

Reclamation  Bureau 

NOTICES 
.Meetings: 
Colorado  River  Basin  Salinity  Control  Advisory  Council, 
54677 

Securities  and  Exchange  Commission 

NOTICES 

Public  utihty  hoiaing  company  filings,  54687-54691 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc..  54691-54695 
National  Securities  Clearing  Corp.,  54695-54697 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  54697 

Small  Business  Administration 

RULES 

Small  business  size  stanaaros 
Nonmanufacturer  rule;  waivers — 

Purified  terephthalir  acid,  ground  and  unground, 
54538 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

.Agenc)  inforrnation  collection  activities: 
Proposed  collection    comment  request.  54668-54669 

Surface  Transportation  Board 

RULES 

Motor  carrier  transpo.-tation: 
Regulations  transfer  and  redesignation  from  STB  to 
Fenerai  Highwav  Administration,  54706-54710 

Transportation  Department 

See  Federal  .Aviation  Administration 
See  Federal  Highway  .Administration 
See  Federal  Railroad  .Administration 
See  Surfac  p  Transportation  Board 

NOTICES 

.Aviation  proceedings  ,_  i 

Agreements  filed:  weekly  receipts,  54697 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  application, 
54697-54698 

Treasury  Department 

See  Comptroller  o!  iiie  Currency 


ht'ileral   Kt'vi.ster       X    ^      t' ',     \       ^OA       Moiidav    Ot'oU-r  ^1,   199h      C-ontpnis 


.•••   ,:,■•■    ;.i    >''.  -^  ;ie  Service 


NCTlCtrS 

s^.r,^  .  ,:!  ',':iid',  HI  collection  .1  '  ..•,'••*■ 
■'•'  ;.i'..'(i  collection;  conn;. f-'  :"<iucst     ,4'>  "♦  ^■l"in 

:v.Mi.,-.sion  for  OMI1  ^I'V  ;.'vv  .;.[ni>ni    "»iii.>-N'      .4'''iV- 

.4  ■')2 


Part  m 

I  H'p.ir  :::f:i'  ')i   i  raiispi  irtrtt  i.  in    (pilorai   Aviation 
A.::;i:!iistrH!iii!:    S4''lh 

P»rt  IV 

Tru'  i'rt'M.ifnt    '>4"l"-t    '.4''^t 
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SU'etings;  Sunshine  Act.  54629 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiirry  and  legal  effect,  rrxjst  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  ReguiatKxis,  whch  is  published  under 
50  titles  pursuant  to  44  use    ^5^0 

The  Code  of  Federal  Regulations  is  sold  by 
tne  Supennterxjent  of  Documents   Pnces  of 
new  txx)ks  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFR  Part  31 
[Docket  No.  96-23] 
RIN  1557-AB40 

Extensions  of  Credit  to  Insiders  and 
Transactions  With  Affiliates 

agency:  Office  of  the  Comptmller  of  the 
Currency,  Treasury. 
action:  Final  njle. 


SUMMARY:  The  Office  of  the  Comptroller 

of  the  Currency  (OCCJ  is  revising  its 
rules  go%'eming  extensions  of  credit  to 
national  bank  insiders.  This  rulemaking 
IS  another  component  of  the  OCC's 
Regulation  Review  Program  to  update 
and  streamline  OCC  regulations  and  to 
reduce  unnecessary  regulatorv  costs  and 
other  burdens  The  final  rule 
modernizes  and  clarifies  the  insider 
lending  rules  and  reduces  unnecessary 
regulatory  burdens  where  feasible, 
consistent  with  statutory  requirements 
EFFECTIVE  DATE:  November  20.  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
.Aline  Henderson.  Senior  Attorney.  Bank 
.Activities  and  Structure  (202)  874-5300; 
Emily  McNaughton,  National  Bank 
Examiner,  Credit  &  Management  Policv 
(202)  874-5170;  or  Mark  Tenhundfeld'. 
.Assistant  Director,  Legislative  and 
Regulatory  .Activities  (202J  874-5090. 
Office  of  the  Comptroller  of  the 
(Currency,  Communications  Division. 
2  50  E  Street,  SVV,  Washington,  DC 
20219. 

SUPPLEMENTARY  INFORMATION: 

Background 

Summary  of  Regulation  Review  Program 

The  (X:C  is  revising  12  CFR  pan  31 
as  another  component  of  its  Regulation 
Review  Program  (Program).  The  goal  of 


the  Program  is  to  review  aii  of  t.he  (X."C  s 
rules  and  to  eliminate  provisions  tha!  oc 
not  contribute  significantlv  to 
maintaining  the  safety  and  soundness  of 
national  banks  or  to  accomplishing  the 
OCC's  other  statutory  responsibilities 
.Another  goal  of  the  Program  is  to  cianfv 
regulations  so  that  they  more  effectiveh 
convev  the  standards  the  OCC  seeks  to" 
apply. 

The  OCC  intends  tor  this  finai  ruie  to 
reduce  regulatory  costs  and  other 
burdens  on  national  banks  bv  cianf\ mg 
certain  requirements  and  eliminating  a 
separate  statement  of  provisions  that  are 
similar  to  provisions  found  in  the 
Federal  Reser\e  Board's  (the  Board) 
Regulation  O  (12  CFR  part  215)  (Reg  O). 
The  final  rule  also  responds  to 
cornmenters'  requests  for  guidance  on 
certain  of  the  key  differences  between 
the  requirements  of  part  31  (as  amendec 
bv  this  final  rule)  and  12  CFR  pan  32 
(Lending  Limits]. 

The  Proposal 

Current  part  31  contains  two  subparts 
Subpart  A  implements  12  C  SC.  3~5ai4i 
and  375b(3j  by  setting  a  iimit  on  the 
amount  that  a  national  bank  ma\  lend 
to  any  one  of  its  executive  officers  other 
than  for  housing-  and  education-related 
loans  and  by  establishing  a  threshold 
above  which  approval  of  the  bank  s 
board  of  directors  is  required  for  anN 
loan  to  an  insider  Subpart  B 
implements  12  US  C,  1817(ki  and 
1972(2)(GJ(ii)  by  requinng  a  national 
bank  to  disclose,  upon  request,  the 
names  of  its  executive  officers  and 
principal  shareholders  who  'borrow 
more  than  specified  amounts  from  Ihe 
bank  I'self  or  from  the  bank's 
correspondent  banks  and  to  maintain 
records  related  to  requests  for  this 
information.  Subpart  B  also  implements 
12  U.S.C.  1972(2)(G)(ij,  which  requires 
a  national  bank's  executive  officers  and 
principal  shareholders  to  report  on 
Joans  they  or  their  related  interests 
receive  from  the  bank's  corresponaen: 
banks- 

The  OCC  solicited  comiment  m  the 
proposal  (60  FR  634bl  (DecemDer  1 1 
1995J)  on  whether  the  agency  snouia 
adopt  exceptions  to  the  limit  on  loans 
that  a  national  bank  may  make  to  its 
executive  officers  for  loans  that  are 
secured  bv  Imited  States  obligations, 
guaranteed  by  a  Federal  agencv.  or 
secured  by  a  segregated  deposit  account. 
m  order  to  be  consistent  with  recent 
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t:hanges  maae  tj\  other  agencies.'  The 
CX^C  aisci  soiiciied  comment  on 
proposed  changes  intended  to  clarify 
and  s;mpiif\  the  former  rule  by 
renio\  ;i2g  provisions  that  no  longer  are 
ne(  essa7\   Finally,  the  OCC  invited 
romments  on  whether  guidance  would 
'M-  helpful  on  the  differences  between 
f.hp  insider  lending  limits  and  the  loans- 
t ( ►-one-  t)orr<  1  w er  limits 

The  Final  Rule  and  Comments  Received 

The  CX  (    rei  e:\er.  f-,p\en  comments 
in  response  u  "ne  pr^ TM^sal,  most  of 
which  sup;ui,'-!p;:  :::>-  p-i  posed  changes. 
'n  many  (  ases   c  ^  *'r.i:i(-nter  expressed 
support  for  'he  prcy^'ser.  ,  nanges  and 
then  .-equesiec  una-  tne  ex,(   reduce 
burden  further  These  comments  fall  for 
the  most  pan  .n:    '\m  !  road  categories: 
First,  that  tne  0»^L  eiirer  eliminate  jjart 
3 1  altogether  or  remove  those  provisions 
that  subsian::\'e!v  are  identical  to 
provisions  .n  Rec  ()  and  second,  that 
tht-  iXC   relax  or  t  .d.':f\  various 
rest.nctions  that  c^.'n;r.'.;y  apply  to  loans 
to  insiders.  These  comments  are 
addressed  in  greate.^  detail  in  the  text 
that  follows. 

Adoption  of  proposed  exceptions. 
Conunenters  addressing  this  issue 
uniformly  supported  adopting  the  three 
proposed  exceptions  to  the  limits  that 
apply  to  loans  to  an  executive  officer. 
The  OCC  continues  to  believe  that  these 
exceptions  are  appropriate  for  two 
reasons  F.rst   the  (X'(    recognizes  that 
a  lendinc  hanK  s  p=^«~ition  clearly  is 
protectee  \\herf-  «  .can  is  secured  by 
ntiiigations  '  '  ■ 
guaranteed 

secured  bv  a  segrf^&'ec  deposit  account. 
The  strength  c  '  'he  security  in  these 
situations  redu(  (>.•-  '.ne  need  for  the 
additional  protec  ticn^  against  insider 
abuse  that  the  ,i"a%er  .in:i"  nn  loans  to 
executive  r^ffirers  ;;rr.\,r,t-    .Second, 
ronfonn.ng  t.nc  (  X.a   s  regulation  to 
those  uf  tne  other  Federal  banking 
agencies  is  consistent  with  section  303 
I  if  the  Riegle  Com:r,uni*\  Development 
and  Regulator.  In,;:;  •>  i  inent  Act  of 
1994  (CDRI  Act)  (12  U.S.C.  4803)  (which 
requires  eat  h  agency  to  work  with  the 
ither  Fefiera;  banking  agencies  to  make 
unifomi  all  regulations  and  guidelines 
implementing  common  statutory  or 


tnt   ,  nited  States, 
.-;  f  pjerai  agency,  or 


.s«  by  FR  66666  (December  28.  1994)  (amending 
:he  Federal  Deposit  Insurance  Corporation's  rule) 
and  59  FR  8831  (February  24,  1994)  (amending  the 
Board's  rule).  The  Office  of  Thrift  Supervision's 
regulation  automatically  applies  the  Board's  rule  to 
thrifts.  See  12  CFR  563.43. 


545J4       FMleral   Register    '   Vol    Rl     No    204    '   Mnndav.  October  2\ .   1996   /   Rules  and   Regulations 


supervisory  policies).  Accordingly,  the 
OCC  adopts  the  exceptions  as  proposeti 

Elimination  of  part  31.  One 
commenter  suggested  that  the  CXX 
eliminate  part  31  in  its  entirety.  This 
commenter  stated  that  part  31  is 
unnecessary  because  national  banks,  as 
member  banks,  must  comply  with  Reg. 
O.  Another  commenter  suggested  that 
the  OCC  eliminate  requirements  in  part 
31  that  duplicate  requirements  m  Reg. 
O.  In  this  commenter's  view,  nattonal 
banks  are  put  at  a  disadvantage  by 
having  to  comply  with  the  more 
restrictive  set  of  rules  if  part  31  and  Reg. 
O  differ.  Finally,  a  third  commenter 
stated  that,  if  the  OCC  retains  a  separate 
rule,  the  rule  should  be  identical  to 
comparable  provisions  in  Reg.  O 
because  even  stylistic  differences  raise 
the  question  of  whether  a  substantive 
difference  is  intended. 

In  light  of  these  comments  and  the 
agency's  further  internal  considerations, 
the  OCC  has  decided  simply  to  state  in 
its  rule  that  a  national  bank  and  its 
insiders  shall  comply  with  provisions 
contained  in  12  CFR  part  215.  The  final 
rule  therefore  eliminates  from  part  31 
those  sections  that  are  redundant  in 
light  of  comparable  provisions  in  Reg. 
O.  The  reference  m  the  final  rulfe  to  12 
CFR  part  215  includes  the  exceptions  to 
the  limits  on  the  amount  of  loans  a  bank 
may  make  to  its  icsiders.  The  OCC 
agrees  with  the  cotnmenters  that  part  3 1 
is  substantively  identical  to  comparable 
restrictions  in  Reg.  O  (with  the  addition 
of  the  exceptions  that  are  being  adopted 
as  part  of  this  final  rule)  and  that 
compliance  would  be  simplified  by 
eliminating  a  restatement  of  the 
provisions  in  question. 

The  OCC  is  not  eliminating  part  31 
altogether  because  several  provisions  in 
the  statutes  that  part  31  implements 
mandate  that  certain  restrictions  be  set 
by  the  "appropriate  Federal  bfmking 
agency."  For  instance,  section  22lg)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
375a(4))  states  that  a  member  bank  may 
make  extensions  of  credit  not  otherwise 
specifically  authonzed  under  that 
section  in  an  amount  "prescribed  by 
regulation  of  the  member  bank's 
appropriate  Federal  banking  agency  " 
Siimlarly.  section  22(h)  of  the  Federal 
Reserve  Act  (12  U.S.C.  375b(3))  states 
that  a-  member  bank  must  obtain  the 
approval  of  the  bank's  board  of  directors 
before  extending  credit  to  an  insider  in 
an  amount  that  would  exceed  a 
threshold  established  by  regulation  by 
the  bank's  "appropriate  Federal  banking 
agency  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act)*  *  *." 
See  also  12  U.S.C.  1817(k)  (regarding 
reports  on.  and  disclosure  of.  loans  by 
a  bank  to  its  executive  officers  and 


principal  shareholders)  and  12  U.S.C. 
1972(2)(G)(ii)  (regarding  reports  on.  and 
disclosure  of.  loans  by  a  correspondent 
bank  to  the  reporting  bank's  executive 
officers  and  principal  shareholders). 

The  OCC  believes  that  adopting  a 
regulation  that  incorporates  restnctions 
from  another  regulation  satisfies  its 
obligation  to  implement  these  statutes. 
Moreover,  this  eliminates  any  confusion 
that  may  exist  concerning,  for  instance, 
whether  the  OCC  intends  for  the  rules 
to  be  identical  to  those  adopted  by  the 
Board  or  whether  national  banks  must 
comply  with  a  different  and/or  more 
restrictive  provision 

Relaxation  or  clarification  of 
restrictions  Several  tommenters.  while 
supporting  the  proposed  changes,  asked 
that  the  OCC  relax  certain  provisions 
governing  insider  lending  Others 
suggested  amendments  to  clarify 
existing  ambiguities. 

Two  commenters  seeking  a  relaxation 
of  various  standards  objec:ted  to 
provisions  that  are  mandated  by  statute. 
One  of  these  commenters  suggested  that 
the  OCC  eliminate  the  requirement  that 
an  executive  officer  submit  a  detailed 
current  financial  statement  as  a 
condition  of  receiving  credit  from  the 
officer's  bank.  However,  this 
requirement  comes  from  section 
22(g)(1)(C)  of  the  Federal  Reserve  Act 
(12  use.  375a(l)(C))  and  thus  cannot 
be  eliminated  by  a  regulation.  Another 
commenter  suggested  that  the  OCC 
eliminate  the  prior  approval 
requirements  and  the  requirement  that  a 
loan  to  an  executive  officer  be  payable 
on  demand  whenever  the  officer 
becomes  indebted  to  other  banks  in  an 
amount  greater  than  the  officer  could 
borrow  from  his  or  her  own  bank 
These,  too.  are  mandated  bv  statutes. 
See  12  use.  375b(3)  and  375a(l)(D). 
respectively  Accordingly,  the  OCC  has 
not  made  the  changes  suggested  by 
these  commenters. 

In  other  cases,  commenters  requested 
that  the  OCC  unilaterallv  adopt  changes 
to  certain  insider  lending  restrictions 
that  have  been  established  by 
regulation  For  instance,  three 
commenters  requested  that  the  OCC 
raise  the  maximum  amount  that  a 
national  bank  may  lend  to  one  of  its 
executive  officers.  Another  commenter 
suggested  that  the  OCC  exempt  loans 
secured  by  readily  marketable  securities 
or  cash  value  life  insurance  policies 
from  the  limits  on  loans  to  an  executive 
officer.  Two  other  commenters 
requested  that  the  OCC  clarify  certain 
provisions  that  these  commenters  find 
ambiguous.  The  first  of  these 
commenters  noted  that  bank  holding 
companies  are  excluded  from  definition 
of  "principal  shareholder  "  in  12  CFR 


215. 2(m)  but  are  included  in  the 
definition  of  the  same  term  in  12  CFR 
215  11(a)(1).  The  commenter  stated  that 
this  difference  requires  the  preparation 
of  many  unnecessary  reports  of  loans 
made  by  correspondent  banks  to 
subsidiaries  of  a  member  banks  parent 
holding  company.  Another  commenter 
requested  that  the  OCC  clarify  which 
provisions  of  the  insider  lending 
restrictions  apply  to  subsidiaries  of  a 
bank. 

The  OCC  believes  these  types  of 
changes  should  be  considered  on  an 
interagency  basis,  which  also  would  be 
consistent  with  section  303  of  the  CJDRl 
Act.  For  these  reasons,  the  OCC  has 
declined  to  make  the  changes  suggested, 
but  will  discuss  these  suggestions  with 
the  other  Ft^deral  banking  agencies 

The  following  discussion  summarizes 
the  amendments  to  part  31  and  the 
remaining  comments. 

TitJe  of  Regulation 

The  final  rule  changes  the  title  of  part 
31  from  "Extensions  of  credit  to 
national  bank  insiders"  to  "Extensions 
of  credit  to  insiders  and  transacrtions 
with  affiliates."  This  change  reflects  the 
relocation  to  part  31  of  two 
interpretations  regarding  transactions 
with  affiliates  that  formerly  were  set  out 
in  part  7. 

Authonty(§31.1) 

The  final  rule  states  that  part  31  is 
issued  by  the  Comptroller  of  the 
Currency  pursuant  to  12  U.S.C.  93a. 
375a(4).'375b(3).  1817(k).  and 
1972(2)(G).  as  amended.  With  the 
exception  of  12  U.S.C.  93a  (which 
provides  general  nilemaking  authority 
to  the  OCC).  each  of  these  sections 
directs  or  authorizes  the  appropriate 
Federal  banking  agency  to  issue  rules 
governing  various  aspects  of  loans  to 
insiders. 

Insider  Lending  Restrictions  and 
Reporting  Requirements  (§31.2) 

The  final  rule  implements  the  statutes 
identified  in  §31  1  by  requiring  national 
banks  to  comply  with  the  provisions  of 
Reg.  O.  These  statutes  are  implemented 
as  follows:  12  U.S.C.  375a(4)  is 
implemented  in  §  215.5  fb)  and  (c)  of 
Reg  O;  12  use.  375b(3)  is 
implemented  in  §  215.4(b).  12  U.S.C. 
1817(k)  is  implemented  in  §215.11:  and 
12  use.  1972(2)(G)  is  implemented  in 
subpart  B  of  part  215   Because  national 
banks  are  members  of  the  Federal 
Reserve  System,  the  remaining 
provisions  in  Reg.  O  implementing 
other  provisions  of  the  insider  lending 
statutes  also  apply  to  national  banks. 
Thus,  rather  than  create  the  impression 
that  national  banks  are  to  comply  with 
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only  some  of  Reg.  O's  provisions 
(namely,  those  provisions  that 
implement  the  statutes  identified  in 
§  31.1).  the  final  rule  simply  states  that 
national  banks  and  their  insiders  shall 
comply  with  all  of  Reg.  O. 

By  stating  the  OCC's  rule  in  this  way, 
the  final  rule  incorporates  the 
definitions  used  in  Reg.  O.  In  order  to 
promote  uniformity  between  part  31  and 
Reg.  O.  the  final  rule  does  not 
distinguish  between  insured  and 
uninsured  national  banks  in  the 
definition  of  "bank"  as  that  term  was 
used  in  former  §  31.5(a)(1).  Finally,  the 
rule  clarifies  that  the  OCC  administers 
and  enforces  Reg.  O  as  it  applies  to 
national  banks. 

The  OCC  intends  for  the  provisions  of 
Reg.  O  that  have  been  incorporated,  as 
now  or  hereafter  in  effect,  to  govern 
insider  lending  by  national  banks.  The 
OCC  will  review  subsequent  revisions  to 
Reg.  O  and  will  publish  further 
amendments  to  part  31  if  necessary. 

Interpretations  (Appendix  A) 

Earlier  this  year,  the  OCC  relocated 
several  interpretations  pertaining  to 
section  23A  of  the  Federal  Reserve  Act 
(12  U.S.C.  371c)  that  formerly  appeared 
in  part  7.  See  61  FR  4849  (February  9. 
1996)  (relocating  12  CFR  7.7360— loans 
secured  by  stock  or  obligations  of  an 
affiliate,  7.7365— Federal  fiinds 
transactions  between  affiliates,  and 
7.7370 — deposits  between  affiliated 
banks).  The  OCC  relocated  these 
interpretations  to  part  31  because  the 
section  23A  interpretations  and  part  31 
stem  from  similar  concerns  about 
persons  or  entities  taking  undue 
advantage  of  positions  of  influence  and 
thereby  adversely  affecting  the  safety 
and  soundness  of  a  national  bank. 

The  final  rule  amends  the 
interpretation  concerning  loans  secured 
by  stock  or  obligations  of  an  affihate 
(Section  1)  to  emphasize  that  a  loan  is 
a  covered  transaction  for  purposes  of 
section  23A  if  the  loan  proceeds  in  the 
circumstances  identified  in  the 
interpretation  are  used  for  the  benefit  of 
or  transferred  to.  an  affiliate. 

The  final  rule  removes  the 
interpretation  concerning  Federal  funds 
transactions  between  affiliates 
(proposed  §  31.101).  This  interpretation 
is  substantively  identical  to  a  Board 
interpretation  (see  12  CFR  250.160)  that 
applies  to  all  member  banks. 
Accordingly,  there  is  no  need  for  the 
OCC  to  restate  this  provision. 

The  remaining  interpretation  (Section 
2)  has  been  restated  without 
amendment. 


Guidance  Regarding  Differences 
Between  Lending  Limits  and  Insider 
Lending  Standards  (Appendix  B) 

In  the  proposal,  the  OCC  sought 
comment  on  whether  it  would  be  useful 
for  the  agency  to  issue  guidance 
clarifying  the  differences  between  the 
insider  lending  limits  (part  31)  and  the 
loans-to-one-borrower  limits  (part  32). 

The  four  commenters  addressing  this 
issue  uniformly  favored  having  the  OCC 
provide  guidance.  Of  those  who 
identified  areas  where  additional 
guidance  would  be  helpful,  one 
requested  guidance  on  the  differences 
between  the  rules  for  combming  loans 
to  related  interests  with  the  insider  and 
the  rules  for  combining  loans  due  to  a 
common  enterprise.  Another  asked  for 
guidance  on  the  differences  between  the 
tangible  economic  benefit  rule  in  part  31 
and  the  direct  benefit  rule  in  part  32. 
Two  commenters  expressed  concern 
about  the  possibifity  of  the  guidance 
adding  burden  to  national  banks.  One  of 
these  commenters  stated  that  the  OCC 
should  proceed  with  caution  so  that 
guidance  does  not  deviate  from  Reg.  O. 

In  light  of  these  comments,  the  OCC 
has  decided  to  issue  guidance  that 
focuses  on  areas  of  significant 
difference.  Appendix  B  sets  forth 
guidance  on  the  differences  in  part  31 
(as  amended  by  this  final  rule)  and  part 
32  between  (a)  the  definitions  of 
"extension  of  credit."  (b)  exceptions  to 
the  definitions  of  "extension  of  credit," 
and  (c)  the  attribution  rules.  This 
guidance  does  not  impose  any  new 
requirements  on  national  banks.  Rather, 
it  simply  provides  an  accessible 
reference  for  several  important  areas 
where  parts  31  and  32  differ  and 
highlights  areas  that  will  require 
additional  care  by  banks  when  engaging 
in  transactions  that  are  subject  to  both 
sets  of  standards. 

Effective  Date 

Section  302(b)  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
requires  that  a  Federal  banking  agency 
regulation  that  imposes  "additional 
reporting,  disclosures,  or  other  new 
requirements  on  insured  depository 
institutions  (to)  *    *    •  take  effect  on  the 
first  day  of  a  calendar  quarter  which 
begins  on  or  after  the  date  on  which  the 
regulations  are  published  in  final 
form.*   *   *' A  regulation  may  become 
effective  earher  than  the  first  dav  of  the 
next  calendar  quarter  if  the  agency 
determines  that  good  cause  exists  to 
make  the  effective  date  earlier  and 
publishes  this  determination  with  the 
regulation. 


The  OCC  has  determined  that  the  part 
31  final  rule  does  not  impose  anv 
additiolial  requirements  on  national 
banks.  Rather,  it  simpUfies  the  former 
rule  by  remo\'ing  provisions  that  are 
unnecessar\'  in  light  of  comparable 
provisions  in  Reg.  O.  provTdes  national 
banks  with  additional  flexibility  in 
extending  credit  to  executive  officers, 
and  highlights  certain  differences 
between  the  insider  lending  restrictions 
and  the  lending  limits  regulation. 
Accordingly,  the  requirement  for  a 
delayed  effective  date  does  not  apply. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  final 
rule  wdll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibiUty  analysis  is  not 
required.  This  final  rule  will  reduce 
somewhat  the  regulatory  burden  on 
national  banks,  regardless  of  size,  by 
eliminating  and  clarifying  current 
regulatory  requirements.  However,  its 
impact  will  be  minimal. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

Unfunded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Act  of  1995  (Unfunded 
Mandates  Act)  requires  that  an  agency 
prepare  a  budgetary  impact  statement 
before  promulgating  a  rule  that  includes 
a  Federal  mandate  that  may  result  in  the 
annual  expenditure  of  $100  milhon  or 
more  in  any  one  year  by  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
by  the  private  sector.  If  a  budgetary 
impact  statement  is  required,  section 
205  of  the  Unfunded  Mandates  Act 
requires  an  agency  to  identify  and 
consider  a  reasonable  number  of 
alternatives  before  promulgating  a  rule. 

The  OCC  has  determined  that  the 
final  rule  will  not  result  in  expenditures 
by  State,  local,  and  tribal  govenmaents, 
or  by  the  private  sector,  of  more  than 
$100  million  in  any  one  year. 
Accordingly,  the  CiCC  has  not  prepared 
a  budgetary  impact  statement  or 
specifically  addressed  the  regulatory 
alternatives  considered. 

List  of  Subjects  in  12  CFR  Part  31 

Credit,  National  banks.  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  31  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 
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PART  31 -EXTENSIONS  OF  CREDfT 
TO  INSIDERS  AND  TRANSACTIONS 
WITH  AFFILIATES  • 

31.1     Authority. 

312     Insider  lending  rMtrittlona  and 
ropnrting  raquiramenta. 

NtilM'niiii    \  'u  t'.ii'    1'.       Itiii-i-(ir»-tiiluiiui 

\j>l>»Mi.ii\  H  u>  Pari   I!      (.luiUiMf  Kf-nardinx 
lM!t«Tviii  »»•  H<-tv«r«>ii  i^iutliitt  t  imiU  Aud 

.V.iihtiiiv    1.:  U  i..C.  a3«.  J7i«(4).  375b(3). 
IR'      .  !  1072(2MC). 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  pursuant  to  12  U.S.C. 
93a.  375a(4).  375b(3).  1817(k).  and 
ig72(2)(C).  as  amended. 

§  31  2     Insid*'  !«ndinq    Hst".<  tiimi  ,ind 
reporting  requirem«ntS- 

II  ■t'nervl  rule.  A  national  bank  and 
Its  insiders  shall  comply  with  the 
provisions  contained  in  1 2  CFR  part 
215. 

(b)  Enforcement  The  Comptroller  of 
the  Currency  administers  and  enforces 
insider  lending  standards  and  reporting 
requirements  as  they  apply  to  national 
hanks  and  their  insiders. 


Appendix  .-V  to  Part  :n  -Interpretations 

Section  1   Loans  S«curud  by  Stock  or 
Obligations  of  an  Affiliate 

A  bank  that  makas  a  loan  to  an  unaffiliated 
third  party  may  take  a  security  interest  in 
securities  of  an  affiliate  as  collateral  for  the 
loan  without  the  loan  being  daamed  a 
"covered  transaction"  under  aection  23 A  of 
the  Federal  Raaw^e  Act  (12  U.S.C.  371c)  if: 

a.  The  borrower  provides  additional 
collateral  that,  taken  alone,  meets  or  exceeds 
the  collateral  requirements  specified  in 
aection  23A(c)  (12  U  S  C  371c(c));  and 

b.  The  loan  proceeds: 

1.  Are  not  uaed  to  purchase  the  bank 
afniiales  securities  that  aerve  as  collateral; 
and 

2.  Are  not  otherwiae  used  for  the  benefit 
of,  or  transferred  to,  any  affiliate. 

S«ciioa  2.  Depotits  Between  Affiliated  Banks 

a.  General  rule.  The  OCC  considers  a 
deposit  made  by  a  bank  in  an  affiliated  bank 
to  be  a  loan  or  extension  of  credit  to  the 
affiliate  under  12  U  S.C  37ic.  These  deposit* 
must  be  secured  in  accordance  with  1 2 
U.S.C  371c(c).  However,  a  national  bank  may 
not  pledge  assets  to  secure  private  deposits 
unless  otherwise  permitted  by  law  [see.  e.g., 
12  use  90  (pennitting  collateralization  of 
deposiU  of  public  funds);  12  U  S.C.  92a  (trust 
hinds);  and  2S  US  C.  156  and  162a  (Native 
American  funds))  Thus,  unless  one  of  the 
exceptions  to  12  U  S  C  371c  noted  in 
paragraph  b  of  this  interpretation  applies  or 

I)«'linilii)ii  uf     I  cidM  iir    1  vtfiisKiii  nl  (  r»*<iil" 


unless  another  f-xi  efitir.ii  rt()piifs  that  enables 
a  bank  to  meet  th«  i  uilaterHi  rvijuirements  of 
12  U.S.C  371c(c),  a  natuiriai  \mnk  may  not: 

1  Make  a  deposit  in  an  affiliated  national 
bank. 

2.  Make  a  deposit  in  an  afBliated  State- 
chartered  bank  unless  the  affiliated  State- 
chartered  bank  can  legally  offer  collateral  for 
the  depiosit  in  conformance  with  applicable 
State  law  and  12  U  S.C  371c;  or 

3.  Receive  deptosits  firom  an  affiliated  bank, 
b.  Exceptions  The  restrutions  of  12  U.S.C 

371c  (other  than  12  US  C  371c(a)(4),  which 
requires  affiliate  transactions  to  be  consistent 
with  safe  and  sound  banking  practices)  do 
not  apply  to  deposits: 

1.  Made  in  the  ordinary  course  of 
correspondent  business;  or 

2  Made  in  an  affiliate  that  qualifies  as  a 
"sister  bank"  under  12  U.S.C  371c(dMl). 

.Appendix  B  to  Part  31  -Oimparison  of 
Selected  Provision.s  of  Part  .U  and  Part 
32  (as  of  October  1.  199ti) 

Note:  Even  though  part  31  now  simply 
requires  that  national  banks  comply  with  the 
insider  lending  provisions  contained  in 
Regulation  O  (Reg.  O)  (12  CFR  part  215).  the 
chart  in  this  appiendix  refers  to  part  31 
because  Reg.  O  is  a  Federal  Reserve  Board 
regulation  and  piart  31  is  the  means  by  which 
several  provisions  of  Rag.  O  are  made 
applicable  to  national  banks  and  their 
insiders. 


Renewals 


Commitments  to  extend  credit. 


Overdrafts 


Guarantees 


In  most  cases,  the  two  definitions  of  "loan  or  extension  of  credit"  will  be  applied  in  the  same  manner. 
A  difference  exists,  however,  in  the  treatment  of  renewals.  Under  Part  31,  a  renewal  of  a  loan  to  an 
"Insider"  (which,  unless  noted  otherwise,  includes  a  bank's  executive  officers,  directors,  principal 
shareholders,  and  "related  interests"  of  such  persons)  is  considered  to  be  an  extension  of  credit. 
Under  Part  32,  renewals  generally  are  not  considered  to  be  an  extension  of  credit  if  the  bank  exer- 
cises reasonable  efforts,  consistent  with  safe  and  sound  banking  practices,  to  bring  the  loan  into  con- 
formance with  the  lending  limit.  Renewals  would  be  considered  an  extension  of  credit  under  Part 
32,  however,  if  new  funds  are  advanc-ed  to  the  borrower,  a  new  borrower  replaces  the  original  bor- 
rower, or  the  OCC  determines  that  the  renewal  was  undertaken  to  evade  the  lending  limits 

A  binding  commitment  to  make  a  loan  is  treated  as  an  extension  of  credit  under  Part  31  Under  Part 
32,  a  commitment  to  make  a  loan  will  not  be  treated  as  an  extension  of  credit  if  the  amount  of  the 
commitment  exceeds  the  lending  limit,  lather,  the  commitment  will  be  deemed  a  "nonqualifying 
commitment"  under  Part  32  and  advances  may  be  made  thereunder  only  if  the  advance,  together 
with  all  other  outstanding  loans  to  the  borrower,  will  not  exceed  the  bank's  lending  limit. 

An  advance  by  means  of  an  overdraft  (except  for  an  Intraday  overdraft)  generally  is  considered  to  be 
•an  extension  of  credit  under  both  Parts  31  and  32.  However,  indebtedness  m  amounts  up  to  S5,000 
is  excluded  from  the  definition  of  "extension  of  credit  "  under  Pari  31  if  the  indebtedness  arises  pur- 
suant to  a  written,  preauthorized.  interest-bearing  plan  or  written,  preauthorized  transfer  of  funds 
from  another  account.  Under  Part  31,  If  an  overdraft  is  not  made  pursuant  to  this  type  of  plan  or 
transfer,  a  bank  is  prohibited  from  paying  an  overdraft  of  an  insider  (which,  in  this  case,  includes 
only  an  executive  officer  or  director  of  the  insider's  bank)  unless  the  overdraft  is  Inadvertent,  in 
amounts  not  exceeding  $1,000,  outstanding  for  not  more  than  5  business  days,  and  subject  to  the 
bank's  standard  overdraft  fee  Part  32  does  not  contain  these  exceptions  for  overdrafts,  and  simply 
treats  overdrafts  (except  for  intraday  overdrafts)  as  extensions  of  credit  subject  to  lending  limits. 

Generally  speaking,  gtiarantees  are  included  in  the  Part  31  definition  of  "extension  of  credit"  but  are 
not  included  in  the  definition  of  "extension  of  credit  "  in  Part  32  unless  other  criteria  are  satisfied. 
Part  31  applies  to  any  transaction  as  a  result  of  which  an  insider  becomes  obligated  to  pay  money  to 
a  bank,  whether  the  obligation  arises  (I)  directly  or  indirectly,  (il)  because  of  an  endorsement  on  an 
obligation  or  otherwise,  or  (ill)  by  any  means  whatsoever.  Accordingly,  a  loan  guaranteed  by  an  In- 
sider will  be  deemed  to  have  been  made  to  that  insider  In  contrast.  Part  32  does  not  consider  a  loan 
on  which  someone  signs  as  guarantor  as  having  been  made  to  the  guarantor  unless  that  person  Is 
deemed  to  be  a  borrower  under  the  "direct  benefit"  or  "common  enterprise"  tests  (see  discussion  of 
these  tests  in  the  discussion  of  the  "General  Rule"  under  "Comblnatloii/Attributlon  Rules,  "  below). 
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Funds    advanced    for    taxes,    etc 
necessary    to   presei^'e   collateral 
or  that  &rv  incidental  to  indebt- 
edness. 


Loan  partlclptatlons 


Acquisition  of  debt  through  merg- 
er or  foreclosure. 


Credit  card  indebtedness 


(ieneral  rule 


Loans  to  rorporate  groups 


Exclusions  to  Definition 

Both  rules  exclude  funds  advanced  for  items  such  as  taxes  insurance  o.-  other  expenses  nfalid  to  ex- 
isting indebtedness  However.  Part  32  includes  these  advances  for  the  purpose  of  datanninfaw 
whether  subsequent  loans  meet  the  lending  imiit,  whereas  Part  31  excludes  these  advances  far  all 
purposes  In  addition.  Part  32  requires  that  the  funds,  which  are  advanced  "for  the  benefit  of  a  bor- 
rower, be  advanced  by  the  bank  directly  to  the  third  partv  to  whom  the  borrv.wer  :s  indebted.  Part 
31  contains  no  such  requirement 

Both  rules  exclude  loan  participations  if  the  fMUticipation  is  withoui  r«  oa.rive  However  Part  32  elabo- 
rates on  this  exclusion  by  requiring  that  the  participation  resun  .r  a  pro  rata  sharing  of  credit  nsk 
proportionate  to  the  respective  interests  of  the  originating  anc  participating  lenders.  Part  32  also  re- 
quires the  originating  bank,  if  funding  the  entire  loan,  to  receive  funding  from  the  participanU  be- 
fore the  close  of  the  next  business  day  Otherwise,  the  portion  hinded  wiil  be  treated  as  a  loan  by 
the  originating  bank  to  the  underlying  borrower,  and  may  be  treatec  as  s  "nonconforming"  loan 
rather  than  a  violation  if  (U  the  originating  bank  had  an  agreement  with  the  participating  bank  that 
reduced  the  loan  to  an  amount  within  the  originating  tMnk'«  lending  limit,  (ii)  the  participating  bank 
reconfirmed  its  participation  and  the  originating  bank  had  nc  n-nowieage  of  information  that  would 
permit  the  participating  bank  to  withhold  its  participation  and  :;i:i  the  participation  was  to  be 
funded  by  close  of  business  of  the  originating  bank  s  next  business  aa\ 

I'nder  Part  31,  a  note  or  other  evidence  of  mdebtedness  acquireG  through  a  merger  is  excluded  from 
the  definition  of  'extension  of  credit  "  Inder  Pan  32,  the  mdehtec.ness  is  deemed  to  be  a  loan  or 
extension  of  credit  However,  if  a  loan  that  conformed  with  Part  32  when  originally  made  exceeds 
the  lending  limits  following  a  merger  after  the  loan  is  aggregated  with  other  extensions  of  credit  to 
the  same  borrower  the  loan  will  not  be  deemed  to  be  a  lending  limits  violation.  Rather,  the  loan 
will  be  treated  as  ■nonconforming,  and  the  t>ank  wil;  have  to  exercise  reasonable  efforts  to  bring 
the  loan  into  compliance  unless  to  do  so  would  be  inconsistent  with  safe  and  sound  banking  prac- 
tices 

An  insider  may  incur  up  to  SlS.CKX)  in  debt  on  a  credit  card  or  similar  open-end  credit  plan  offered  by 
the  insiders  bank  without  the  aebt  counting  as  an  extension  of  credit  under  Part  31.  The  terms  of 
the  credit  card  or  other  credit  plan  must  be  no  more  favorable  than  those  offered  by  the  bank  to  the 
general  public.  Part  32  does  not  exclude  credit  card  debt  from  the  lending  limits. 

Combination/  Attribution  Rules 

Under  Part  31.  a  loan  will  be  attributed  to  an  insider  if  the  loan  proceeds  are  'transferred  to,"  or  used 
for  the  "tangible  economic  benefit  of     the  insider  or  if  the  loan  Is  made  to  a    'related  interest"  of 
the  insider    Under  Part  32.  a  loan  wiil  t*  attributed  to  another  person  when  either  (i)  the  proceeds 
of  the  loan  are  to  be.  used  for  the  diret  i  benefit  of  the  other  person  or  (ii)  a  conunon  enterprise  exists 
between  the  borrower  and  the  other  person   The   "transfer    test  and  ""tangible  economic  benefit"  test 
of  Part  31  are  substantially  the  same  as  the  "direct  t>enefif   test  of  Pert  32   Under  each  of  these  tests, 
a  loan  will  be  attributed  to  another  person  where  the  proceeds  are  transferred  to  the  other  person, 
unless  the  proceeds  are  used  in  a  bona  fide  arm  s  length  transaction  to  acquire  property,  goods,  or 
services  However,  the  "related  interest'   test  of  Part  SI  and  the    common  enterprise"  test  under  Part 
32  will  lead  to  different  results  in  many  instances   Under  Pan  31,  a   "related  interest     is  a  company 
or  a  political  or  campaign  committee  that  is  "controlled    b>  an  insider   Part  31  defines  "control"  as 
meaning,  generally  speaking,  that  someone  owns  or  controls  at  least  25  percent  of  a  class  of  voting 
securities  of  a  company,  controls  the  election  of  a  maiontv  of  the  companv  s  directors,  or  can  "exer- 
cise a  controlling  influence"  over  the  company    Part  32  uses  the  same  definition  of  "control"  in  the 
"common  enterprise"  test,  but  a  mere  finding  of   "controi""  is  not,  by  itself   a  sufficient  basis  to  find 
that  a  common  enterprise  exists   Part  32  will  attribute  a  loan  under  the    common  enterprise"  test  If 
the  borrowers  are  under  common  control  (including  where  one  of  the  persons  in  question  controls 
the  other]  and  there  is   "substantial  financial  interdependence    between  the  borrowers  (j,e.,  where  at 
least  50  percent  of  the  gross  receipts  or  expenditures  of  one  borrower  comes  from  transactions  vnth 
the  other)   If  there  is  not  both  common  control  and  substantial  financial  interdependence,  the  OCC 
will  not  attribute  a  loan  under  the    common  enterprise    test  unless  (i)  the  expected  soiuce  of  repay- 
ment for  a  loan  is  the  same  for  each  borrower  and  neither  borrower  has  another  source  of  income 
from  which  the  loan  may  be  repaid,  (ii)  two  people  borrow  to  acquire  a  business  of  which  they  will 
own  a  majority  of  the  voting  securities,  or  (;i,;  CX:C  determine^  that  a  comnwr  enterprise  exists 
based  on  facts  and  circumstances  of  a  particular  transaction 
Both  Parts  31  and  32  will  consider  a  loan  that  was  made  to  a  corporation  to  have  been  made  to  a  third 
person  if  the  tests  identified  in  the  previous  discussion  of  the    "General  Rule     are  satisfied.  If  these 
tests  are  not  met.  Parts  31  and  32  still  may  require  attribution,  but  the  circumstances  when  this  will 
occur  and  the  consequences  of  attribution  under  these  circumstances  differ  under  the  two  rules. 
Under  Part  31,  a  loan  to  a  corporation  wiU  be  dee.med  to  have  been  made  to  an  insider  if  the  cor- 
poration is  a    related  interest    of  the  insider  {i.e  .  the  insider  owns  at  least  25%  percent  of  a  class  of 
voting  shares  of  the  company,  controls  the  election  of  a  maionfv  of  the  company's  directors,  or  has 
the  power  to  exercise  a  controlling  influence  over  the  companvi    Under  Part  32,  a  loan  to  an  indi- 
vidual or  company  will  not  be  considered  to  have  been  made  to  a  corporate  group  until  a  "person" 
(which  includes  individuals  and  companies)  owns  more  than  50%  of  the  voting  shares  of  a  com- 
pany. If  a  loan  is  found  to  have  been  made  to  a  related  interest  of  an  insider  tmder  Part  31,  the  loan 
must  comply  with  all  of  the  insider  lending  restrictions  of  Part  31.  If  a  loan  is  found  to  have  been 
made  to  a  corporate  group  under  Part  32,  the  loan,  when  aggregated  with  all  other  loans  to  that  cor- 
porate group,  gererally  may  not  exceed  50%  of  the  bank's  capital  and  surplus. 


54538       Federal  XeRister       \n\    HI.  No    204       Mondav.  October  21.  1996  /  Rules  and  Regulations 


Loans  to  partnership*,  joint  van- 
turas,  and  aasociatioiu. 


Part  31  applies  different  rules  to  implement  different  restrictions  applirable  to  partnerships  For  pur- 
poaaa  of  the  limits  on  loans  to  executive  officers,  a  loan  made  to  a  partnership  in  which  an  execu- 
tive officer  of  the  lending  bank  holds  a  ma)onty  interest  is  deemed  to  have  been  made  to  the  execu- 
tive officer  For  all  other  purposes  under  Part  11  a  loan  to  a  partnership  will  be  attributed  to  an  ex- 
ecutive officer  or  other  insider  only  if  the  partnership  is  a  ■related  interest"  of  the  insider  or  if  the 
loMI  is  transferred  to.  or  used  for  the  tangible  e<^.onomic  benefit  of  the  insider  Pan  32  does  not 
mat«  any  similar  distinction  based  on  the  restriction  in  question  Inder  Part  32,  a  loan  made  to  a 
partnership,  toint  venture  or  as80<  lation  will  be  attributed  to  all  memljers  of  such  an  entity— regard- 
less of  the  penentage  of  ownership— unless  a  persons  liability  is  limited  by  a  valid  agreement  Con- 
versely, loans  to  members  of  a  partnership  joint  venture,  or  association  will  not  be  attributed  to  the 
entity  under  Part  ^2  unless  either  the     tommon  enterpnse"  or  "direct  benefit"  test  is  met. 


Dated:  October  2.  1996. 
tugenr  A   l.udwig, 
Comptroller  of  the  Currency 
(FR  DtK    96-26849  Filed  10-18-96.  8:45  aai| 
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SMALL  BUSINESS  ADMINISTRATION 

13CFRPART  121 

Small  Business  Size  Standards:  Notice 
o(  Waiver  of  the  Nonmanufacturer  Rule 

AQ6NCV:  Small  Husin«s,s  .-\ciinini8ti^tioii 
ACTK3M:  NotK  e  ti>  waive  the 
Nonmanufacturer  Rule  for  PunfitKi 
Terephthalu;  .^cid  C.ruund  (PTAC^l  and 
Un  (.round  (ITAU) 


SUMMARY    Ibis  notice  adviaes  the  public 

that  thf  siiirtU  [Uism«tss  .^dminist^ati()n 
(SB.\)  is  establishing  a  waiver  of  the 
NomiiHiiutai  turwr  KuU;  for  Purified 
Terephthrtlii   .'\<  id  (.round  (ITACil  and 
Un-r.niuriti  IPTAI   )   Th.-  hasi.s  for  a 
waivwr  It.  that  no  sriiall  btisin»»8.s 
manufacturers  ar»»  available  to 
participate  m  the  Federal  marLot  for 
these  [iriKliH  Is    Hie  efftn  t  of  a  waiver 
will  hIIow  MtherwiM-  L|iialifie<l 
nf>nmanufa<;turHrs  to  supply  the 
pnKlucts  of  anv  iltmiestu   manufailurei 
on  a  (-fHieral  i  oiifra<  t  set  d.side  for  small 
businesses  or  awarded  through  the  SBA 
H(al  Proyraiii 

EFFECTIVE  DATt:  (klober  21     19M<. 
FOfl  FURTHER  IHFOWiATlOW  CONTACT; 
David  Wui   Ixiues.  i'ru*  iirwmenl 
Analyst.  (202)  205-6475.  FAX  (202) 
2()S    "524 

SUPPt-EMENTARY  UiFOfmATtON:  PuhU< 
l^w  100-656.  enacted  on  Novemt^ier  15. 
iv>8«   iiu:nrporated  into  the  .Small 
Husiiness  Ad  the  previou.slv  existiUK 
r«yuldtion  that  rwrjpient.s  of  Federal 
contracts  set-aaide  for  small  busiiiessHs 
or  fb«  SBA  H(a)  Pr<n?ram  pn*  uremwnt 
mii.st  provide  tlie  priHhut  of  ^  small 
biisiiu^s  manxifac'urer  or  pr< «  essor  it 
the  re*  ipient  i^.  oihet  than  the  actual 
iMaiitifa<  tur>T  •  ir   i)ro»  essor    This 
re<.juireiuei!!  is  .  oiiiinoii . \  referred  to  as 
the  NonmauufaUurMr  Rule  The  SBA 
regulations  imposing  this  rrrquirwraent 
are  found  at  13  CFR  121.406(b)  Section 
303(h)  of  the  law  provides  for  waiver  of 


this  requirement  by  SBA  for  any  "class 
of  products'  for  which  there  are  no 
small  business  manufacturers  or 
processors  in  the  Federal  market.  To  be 
considered  available  to  participate  in 
the  Federal  market  on  these  classes  of 
products,  a  small  business  manufacturer 
must  have  submitte<i  a  pniposal  for  a 
contract  solicitation  or  r«<:eived  a 
contract  from  the  Federal  Government 
within  the  last  24  months  The  SBA 
defines    class  of  prtxiuds "  based  on 
two  coding  systems  The  first  is  the 
Office  of  Management  and  Budget 
Standard  Indiistnal  Classification 
Manual  The  second  is  the  Produd  and 
Service  Cx)de  (PSC)  established  by  the 
Federal  Procurement  Data  System 

The  SBA  was  asked  to  issue  a  waiver 
for  IT  AC.  and  F*TAl'  because  of  an 
apparent  lack  of  any  small  business 
maniifacturers  or  prix^ssors  for  them 
within  the  Federal  market  The  SBA 
searched  its  Procurement  Automated 
.Source  System  (P,\SSi  for  small 
business  particip>ants  and  found  none. 
We  then  published  a  notice  in  the 
Federal  Refpster  on  May  6.  1996  (vol 
hi    no   He.  f«)und  none   We  then 
published  a  notice  in  the  Federal 
Rej^wleron  May  6    1996  (vol   61.  no  88. 
p   20191 1.  of  our  intent  tu  grant  a  waiver 
for  these  classes  of  products  unless  new 
information  was  found   The  proposed 
WHiver  <  (.vere<1  PI  .\G  and  PTAU  (PS(. 
6810!   The  notice  descnbed  the  Ictgal 
pmvisions  for  a  waiver,  how  SBA 
defines  the  market  and  asked  for  small 
business  participants  of  these  classes  of 
products   After  the  IS-dav  comment 
penod,  no  small  businesses  were 
identified  for  ITAC,  and  PTAl '   This 
waiver  is  being  granted  pursuant  to 
statutury  authonty  under  seition  303(h) 
of  Public  Law  100-656  for  PTA(.  and 
PH  ,\l'   The  waiver  will  last  indefiniteK 
but  IS  9ub|ect  to  both  an  annual  review 
and  a  review  upon  ret^-eipt  of 
information  that  the  conditions  i>equired 
for  a  waiver  no  longer  exist  If  such 


information  is  found,  the  waiver  may  be 

terminated 

ludhfa  A.  Rouasel, 

Associate  Administrator  for  Government 

CMntmrting 

IFR  Dot    96-26932  Filed  10-18-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  95-CE-40-A0;  Amendment  3»- 
9782;  AO  96-21-05] 

RIN2120-AA64 

Airworthiness  Directives;  Falrchild 
Aircraft  SA226  and  SA227  Sertes 
Airplanes 

AOENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (.^D!  that 
applies  to  (»rtain  Fairchild  Am.raft 
S.\226  and  S.^227  series  airplanes  that 
do  not  have  a  certain  elevator  torque 
tube  mstalled  This  artion  requires 
drilling  inspection  access  holes  in  the 
elevator  torque  tube  arm,  inspecting  the 
elevator  torque  tul>e  for  corrosion, 
replacing  any  corroded  elevator  torque 
tube,  and  applying  a  corrosion 
preventive  compound  Several  reports 
of  corrtjsion  found  in  the  elevator  torque 
tube  area  on  the  affected  airplanes 
prompted  this  action  The  actions 
specified  b\  this  AD  are  intended  to 
prevent  failure  of  the  flight  control 
system  caused  by  a  corroded  elevator 
torque  tube,  which  could  result  in  loss 
of  control  of  the  airplane. 
DATES:  Effective  Noveml>er  29    1996. 
The  inc  orporation  by  reference  of 
certain  publi(::atJons  listed  in  the 
regulations  is  approved  bv  the  Director 
of  the  Federal  Register  as  of  November 
29,  1996 

AOORESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  telephone 
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(210)  824-9421.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  .A.dministration  (FAA),  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  95- 
CE-40-AD.  Room  1558,  601  E.  12th 
Street.  Kansas  City,  Missouri  64106:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,,  suite  700, 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hung  Viet  Nguyen,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0150;  telephone  (817) 222-5155; 
facsimile  (817)  222-5960. 


SUPPLEMENTARY  INFORMATION: 
Events  Leading  to  This  AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Fairchild  Aircraft 
SA226  and  SA227  senes  airplanes  was 
published  in  the  Federal  Register  on 
September  19,  1995  (60  FR  48431).  The 
action  proposed  to  require  drilling 
inspection  access  holes  in  the  elevator 
torque  tube  arm,  inspecting  the  elevator 
torque  tube  for  corrosion,  replacing  any 
corroded  elevator  torque  tube,  and 
applying  a  corrosion  preventive 
compound  AccompUshment  of  the 
proposed  inspection  access  hole 
drilling,  the  inspection,  and  the 
corrosion  preventive  compound 
application  as  specified  in  the  notice  of 
proposed  rulemaking  (NPRMl  would  be 
in  accordance  with  either  Fairchild 
Service  Bulletin  (SB)  226-27-050  or 
Fairchild  SB  227-27-028,  both  Issued: 
January  22,  1990. 

Several  reports  of  corrosion  found  in 
the  elevator  torque  tube  area  on  the 
affected  airplanes  prompted  the 
proposal. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
proposal  and  no  comments  were 
received  regarding  the  FAA's 
determination  of  the  cost  to  the  public. 

Since  issuing  Fairchild  SB  226-27- 
050,  Fairchild  .Mrcraft  has  designed  an 
improved  elevator  torque  tube,  part 
number  (P/N)  27-44026-007.  The  FAA 
has  determined  that  airplane  owners/ 
operators  of  Fairchild  .Aircraft  SA226 
and  SA227  series  airplanes  that  have  a 
P/N  27-44026-007  elevator  torque  tube 
installed  should  not  have  to  accomplish 
the  actions  specified  in  the  NPRM. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 


determined  that  air  safety  and  the 

public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
exemption  of  those  airplanes  with  a  P/ 
N  27-44026-007  elevator  torque  tube 
installed  and  minor  editonal 
corrections.  The  F.^.A  has  determmed 
that  this  exemption  and  the  minor 
corrections  will  not  change  the  meaning 
of  the  AD  and  will  not  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

Compliance  Time  of  This  AD 

The  compliance  time  for  this  AD  is 
presented  in  calendar  time  instead  of 
hours  time-in-service  (TIS)  The  FAA 
has  determined  that  a  calendar  time  for 
compliance  would  be  the  most  desirable 
method  because  the  unsafe  condition 
described  by  this  AD  is  caused  by 
corrosion.  Corrosion  can  occur  on 
airplanes  regardless  of  whether  the 
airpiane  is  in  service  or  on  the  ground. 

Cost  Impact 

The  FAA  estimates  that  390  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
10  workhours  per  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$60  an  hour  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $234,000. 
This  figure  is  based  on  the  assumption 
that  no  owner/operator  of  the  affected 
airplanes  has  accomplished  the  required 
inspection  access  hole  drilling, 
inspection,  or  corrosion  preventive 
compound  application.  It  also  is  based 
on  the  assumption  that  no  elevator 
torque  tube  would  be  found  corroded 
and  need  to  be  replaced.  The  FAA  has 
no  way  of  determining  how  many 
owners/operators  of  the  affected 
airplanes  may  have  already  complied 
with  this  AD' 

Regulatory  Impact 

The  regulations  adopted  herein  wall 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  tne  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  .\raendmenl 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follovys: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39,13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

96-21-05    Fairchild  Aircraft:  Amendment 

39-9782;  Docket  No.  9&-CE-40-AD. 
Applicability:  The  following  airplane 
models  and  serial  numbers,  certificated  in 
any  category,  that  do  not  have  a  part  number 
(P/N)  27-44026-007  elevator  torque  hibe 
installed: 


Model 

Serial  Nos. 

SA226-T  

T201  through  T275  and  T277 

through  T291. 

SA226-T(B) 

T(B)276  and  T(B)292  through 

T(B)417. 

SA226-AT  .... 

AT001  through  AT074. 

SA226-TC  .... 

TC201  through  TC419. 

SA227-Tr  .... 

TT421  through  Tr54l. 

SA227-AT  .... 

AT423  through  AT695. 

SA227-AC  .... 

AC406,  AC415,  AC416,  and 

AC420  through  AC772. 

Note  1:  This  AD  applies  to  each  airpiane 
identified  in  the  preceding  applicability 
revision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 


:»4540        hwit-ral    Register 


Vo)    61.  No    204       MiTuiav.  Ortobt^r  2\.   199b       Rules  and  Regulations 


f  pacific  proposed  scttons  to  addrass  it 
CompUaoce  Required  within  the  next  fix 
calendar  month*  after  the  effective  date  of 
this  AD.  unless  already  accomplished 

To  prevent  bilure  of  the  flight  control 
system  caused  by  a  corroded  elevator  torque 
rube,  which  could  result  in  loss  of  control  of 
the  airplane,  accomplish  the  following: 

(a)  Drill  two  5-inch  diameter  holes  in  the 
inboard  side  of  the  elevator  torque  tube  arm 
in  accordance  wtth  the  A(XOMPUSHMENT 
INSTRUCTIONS  section  of  and  as  specified 
in  Figure  1  of  Fairchlld  Aircraft  Service 
Bulletin  (SB)  226-27-050  or  Fairchild 
Airtraft  SB  227-27-028,  both  Issued:  January 
22.  1990.  as  applicable 

(b)  Inspect  the  elevator  torque  tube  in 
accordance  with  the  ACX30MPUSHMENT 
INSTRUCTIONS  section  of  Faiixhild  Aircraft 
SB  22&-27-050  or  Fairchild  Aircraft  SB  227- 
27-028,  both  Issued:  January  22.  1990.  as 
applicable. 

(1)  If  corrosion  is  found  Inside  the  elevator 
torque  tube,  prior  to  further  flight  after  the 
inspection  required  by  paragraph  (b)  of  this 
AD.  replace  the  corroded  elevator  torque  tub* 
with  a  P/N  27-44026-007  elevator  torque 
tube  in  accordance  with  the  applicable 
maintenance  manual. 

(2)  If  corrosion  is  not  found  inside  the 
elevator  torque  lube,  prior  to  further  flight 
after  the  inspection  required  by  paragraph  (b) 
of  this  AD.  apply  a  corrosion  preventive 
compound  in  accordance  with  the 
ACXX)MPLISHMENT  INSTRUCTIONS 
section  of  Fairchild  Aircraft  SB  226-27-050 
or  Fairchild  Aircraft  SB  227-27-028,  both 
Issued:  January  22.  1990.  as  applicable. 

(c)  Special  flight  permits  may  be  isauad  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Airplane 
Certification  Office  (ACO).  FAA.  2601 
Meacham  Boulevard.  Fort  Worth.  Texas 
76193-0150  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  It  to  the  Manager,  Fort  Worth  ACO 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Fort  Worth  ACO. 

(e)  The  drilling,  inspection,  and 
application  required  by  this  AC  shall  be  done 
in  accordance  with  Fairchild  Aircraft  Service 
Bulletin  226-27-050  or  Fairchild  Service 
Bulletin  227-27-028.  both  Issued:  January 
22,  1990.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 

R^ef  ister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fairchild  Aircraft,  P  O  Box  790490,  San 
Antonio,  Texas  78279-0490.  Copies  may  be 
inspected  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel.  Room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW  .  suite  700. 
Washington.  DC 


(f)  This  amendment  (3»-9782)  becomes 
effective  on  November  29.  1996 

Issued  in  Kansas  Qty.  Misaoun.  on 
October  10.  1996. 
Marvin  R.  Nuaa, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  96-26705  Filed  10-18-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  ot  Export  Admlnlsti^tlon 

1 5  CFR  Parts  734.  740.  742,  752.  771  A. 
774,  776A  and  799A 

[Docket  No  960928265-6265-01] 

RIN  0694  -A  B09 

Commercial  Communications 
Satellites  and  Hot  Section  Technology 
tor  the  Development.  Production  or 
Overtiaul  of  Commercial  Aircraft 
Engines 

AGENCY:  Bureau  of  Expoti 
Administration.  Commerce. 
ACTTOM:  Interim  final  rule. 

SUMMARY:  This  interim  final  i^le 
amends  parts  774  and  799A  of  the 
Export  Administration  Regulations  (the 
Commerce  Control  List)  by  revising 
Export  Control  Classification  Numbers 
(ECCNs)  9A04A  and  9A004  to  control 
all  commercial  communications 
satellites.  This  interim  final  rule  also 
amends  the  Export  Administration 
Regulations  (ElAR)  by  imposing 
enhanced  national  security  and  foreign 
policy  controls  on  all  commercial 
communications  satellites  controlled 
under  ECCNs  9A04.a.  and  9A004.a.  and 
hot  section  technology  for  the 
development,  production  or  overhaul  of 
commercial  aircraft  engines  controlled 
under  ECCNs  9E03.a.l  through  a.l2,  f 
and  related  controls,  and  9E003.a.l 
through  a.l2.,  f  and  related  controls,  to 
supplement  the  national  security 
controls  on  those  items.  The  provisions 
of  this  Interim  final  rule  apply  for  items 
transferred  from  the  USML  to  the  CCL 
and  to  Ucense  applications  for  those 
items  received  after  the  effective  date  of 
this  rule. 

This  interim  final  rule  also  amends 
the  EAR  to  exclude  commercial 
communications  satellites  and  hot 
section  technology  from  the  de  minimis 
provisions  for  items  and  commingled 
technology  exported  from  abroad,  from 
the  mandatory  foreign  availability 
decontrol  or  export  licensing  provisions 
of  the  EAR.  and  from  Special 
Comprehensive  License  eligibility. 
Finally,  this  interim  final  rule  also 


amends  the  licensing  policy  provisions 
of  part.s  742  and  77bA  of  the  EAR  to 
reflect  these  new  national  security  and 
foreign  policy  controLs,  providing  for 
case-by-case  rpview  of  applications  for 
export  and  reexport  to  all  destinations 
to  determine  if  the  export  or  reexport  is 
consistent  with  US  national  security 
and  foreign  policy  interests. 

Exporters  are  advised  that  license 
applications  for  commercial 
communications  satellites  controlled 
under  ECCN  9A04.a.  and  9A004.a.,  and 
hot  section  technology  controlled  under 
ECCN  9E03.a.l.  through  a.  12  and  f.  and 
related  controls,  and  9E003.a  1   through 
a.  12  and   f.  and  related  controls,  will  be 
subject  to  full  interagency  review  in 
accordance  with  Executive  Order  12981 
of  Decembers.  1995  (60  FR  62981).  as 
amended 

The  EAR  have  been  totally  revised  by 
an  interim  rule  published  on  March  25. 
1996  (61  FR  12714)  that  provides  for  a 
transition  penod  within  which 
exporters  can  take  advantage  of  both  the 
old  rules  and  the  new  niles  until 
November  1.  1996.  Therefore,  this 
interim  final  rule  and  all  other 
amendments  to  the  EAR  during  the 
transition  period  will  amend  both  the 
new  EAR  and  the  old  E.\R,  which  are 
now  designated  with  the  letter  "A" 
following  the  part  number. 
DATES  Effective  Date:  This  interim  final 
rule  is  effective  October  21,  1996  except 
the  amendments  to  parts  776A  and 
799 A  are  effective  October  21. 1996 
until  November  1,  1996. 

Comments:  Comments  must  be 
irreived  Decemljer  5.  1996 
ADDRESSES:  Written  comments  should 
be  sent  to  Nancy  Crowe,  Regulatory 
FoUcy  Division.  Office  of  Exporter 
Services,  Bureau  of  Export 
Administration,  Room  2705,  14th  Street 
and  Pennsylvania  Avenue.  N.W., 
Washington.  D  C.  20230 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Chri.stidnsen.  Office  of  Strategic 
Trade.  Telephone:  (202)  482-2984 

SUPPLEMENTARY  INFORMATION: 

Backgix>und 

On  October  23,  1992,  the  Bureau  of 
Export  Administration  added  a  new 
ECCN  9A04  to  the  CCL  to  control 
certain  commercial  communications 
satellites  previously  controlled  on  the 
USML. 

On  March  25,  1996,  BXA  pubhshed 
an  interim  rule  in  the  Federal  Register 
(61  FR  12714)  that  completely  revised 
and  simphfied  the  EAR,  and 
redesignated  the  parts  of  the  EAR  prior 
to  publication  of  that  rule  (15  CFR  parts 
768-799)  by  including  an  "A"  following 
the  part  number  (e.g..  old  part  768  is 
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now  part  768 A)  The  March  25  rule  was 
effective  April  24.  1996,  and  all  EAR 
parts  designated  with  "A"  are  effective 
until  November  1.  1996.  This  interim 
final  rule  therefore  amends  the  relevant 
parts  of  the  EAR  that  end  in  "A"  that 
were  in  effect  prior  to  April  25,  1996  as 
well  as  the  provisions  of  the  new  EAR. 
For  example,  commercial 
communications  satellites  are  included 
under  ECCN  9A04  in  the  old  regulations 
(Supplement  No.  1  §  799A.1  of  the 
EAR),  and  under  ECCN  9A004  in  the 
new  regulations  (Supplement  No,  1  part 
774  of  the  EAR)  Hot  section  technology 
for  commercial  aircraft  engines  is  under 
ECCN  9E03  in  the  old  regulations,  and 
ECCN  9E003  in  the  new  regulations. 

This  intenm  final  rule  amends  ECCNs 
9A04  and  9A004  on  the  CCL  by 
removing  the  nine  characteristics  that 
identified  commercial  communications 
satellites  under  the  jurisdiction  of  tlie 
Department  of  State.  Such  satellites  are 
therefore  now  controlled  on  the  CCL. 
The  Department  of  State  is  publishing  in 
the  Federal  Register  a  separate  rule  that 
removes  cummertial  communications 
satellites  from  the  USML.  This  interim 
final  rule  also  amends  the  EAR  by 
expanding  national  security  controls 
and  imposing  foreign  policy  controls  on 
commercial  communications  satelHtes 
controlled  under  ECCNs  9A04  and 
9A004. 

Space  launch  vehicles  and  all  detailed 
design,  development,  production,  or 
manufacturing  data  for  all  spacecraft 
including  satellites,  regardless  of  which 
government  agency  has  jurisdiction  over 
the  export  of  the  spacecraft,  remains 
subject  to  the  licensing  authority  of  the 
Department  of  State.  Commercial 
communications  satellites  are  subject  to 
Commerce  licensing  jurisdiction  even  if 
they  include  the  individual  munitions 
list  systems,  components,  or  parts 
identified  in  Categon,'  XV(f)  of  the 
USML.  In  all  other  cases,  these  systems, 
components,  or  parts  remain  on  the 
USML,  except  that  non-embedded,  soUd 
propellant  orbit  transfer  engines  ("kick 
motors")  are  subject  to  Commerce 
licensing  jurisdiction  (and  not 
controlled  under  the  USML)  when  they 
are  to  be  utilized  for  a  specific 
commercial  communications  satellite 
launch,  provided  the  solid  propellant 
"kick  motor"  being  utilized  is  not 
specifically  designed  or  modified  for 
military  use  or  capable  of  being 
restarted  after  achievement  of  mission 
orbit  (such  orbit  transfer  engines  are 
always  controlled  under  Category-  IV  of 
the  USML).  Technical  data,  as  defined 
in  120.21  of  the  ITAR.  and  defense 
services  as  defined  in  120.8  of  the  ITAR, 
related  to  the  systems,  components,  or 
parts  referred  to  in  Category  XV(f)  of  the 


USML  are  always  controlled  under  the 
USML.  even  when  the  satellite  itself  is 
licensed  by  the  Department  of 
Commerce. 

Technical  data  provided  to  the  launch 
provider  [form,  fit,  function,  mass, 
electrical,  mechanical,  dynamic/ 
environmental,  telemetry,  safety, 
facility,  launch  pad  access,  and  launch 
parameters)  for  commercial 
communications  satellites  that  describe 
the  interfaces  for  mating  of  the  satellite 
to  the  launch  vehicle  and  parameters  for 
launch  (e.g.  orbit,  timing)  of  the  satellite 
is  under  Commerce  jurisdiction  Other 
technical  data  and  all  defense  services 
and  technical  assistance  for  satellites 
and/or  launch  vehicles,  including 
compatibility,  integration,  or  processing 
data  are  controlled  and  subject  to 
licensing  bv  the  Department  of  State,  in 
accordance  with  22  CFR  Part  120 
through  130.  Approval  for  such 
technical  assistance  will  require  a 
Technical  Assistance  Agreement  (TAA) 
and  may  require  U.S.  Government 
oversight. 

This  interim  final  rule  also  revises  the 
List  of  Items  Controlled  under  ECCNs 
9E003  and  9E03  by  adding  a  new 
paragraph  .f  to  control  technology  not 
otherwise  controlled  in  9E003.a.l. 
through  a. 12  and  9E03.a.l,  through  a.l2. 
and  currently  used  in  the  development, 
production  or  overhaul  of  hot  section 
parts  and  components  of  civil 
derivatives  of  military  engines 
controlled  on  the  U.S.  Munitions  List. 
This  interim  final  rule  also  imposes 
enhanced  national  security  and  foreign 
policy  controls  on  hot  section 
technology  for  the  development, 
production  or  overhaul  of  commercial 
aircraft  engines  controlled  under  ECCN 
9EQ3.a.l.  through  a. 12..  .f  and  related 
controls,  and  9E003.a.l.  through  a. 12.,  .f 
and  related  controls.  Note  that  this 
interim  final  rule  does  not  change 
controls  on  developmental  aircraft 
controlled  under  ECCNs  9A91  and 
9A991.  Hot  section  technology 
specifically  designed,  modified,  or 
equipped  for  military  uses  or  purposes, 
or  developed  principally  with  U.S. 
Department  of  Defense  funding,  is 
subject  to  the  jurisdiction  of  the 
Department  of  State,  Technology  is 
subject  to  the  EAR  when  actually 
applied  to  a  commercial  aircraft  engine 
program.  Exporters  may  seek  to 
establish  commercial  application  either 
on  a  case-by-case  basis  through 
submission  of  documentation 
demonstrating  application  to  a   - 
commercial  program  in  support  of  a 
request  for  an  export  license  from 
Commerce  in  respect  to  a  specific  export 
or,  in  the  case  of  use  for  broad  categories 
of  aircraft,  engines,  or  components,  a 


commodity  jurisdiction  determmation 
from  Stale 

.\  license  will  be  required  for  all 
exports  and  reexports  to  all 
destinations,  except  Canada,  of 
commercial  communications  satellites 
controlled  under  ECCNs  9A04.8  and 
9.^004. a.  and  for  hot  section  technology 
controlled  under  ECCNs  9E03.a.l. 
through  a. 12  and  f  and  9E003.a.l. 
through  a.  12  and  f.  TTiese  items  are  not 
eligible  for  a  Special  Comprehensive 
License,  and  they  are  not  subject  to  the 
mandatory'  foreign  availability  decontrol 
or  export  licensing  provisions  of  the 
EAR.  Ebcporters  are  advised  that  licen;.e 
applications  for  commercial 
communications  satellites  and  hot 
section  technology  will  be  subject  to  full 
interagency  review  in  accordance  with 
Executive  Order  12981  of  December  5, 
1995  (60  FR  62981).  Appbcations  for 
exports  and  reexports  will  be  reviewed 
on  a  case-by-case  basis  to  determine 
whether  the  export  or  reexport  is 
consistent  with  U.S.  national  security 
and  foreign  policy  interests. 
Specifically,  the  following  factors  are 
among  those  that  will  be  considered  to 
determine  what  action  wrill  be  taken  on 
license  applications: 

(1)  The  country  of  destination; 

(2)  The  ultimate  end-users; 

(3)  The  technology  involved; 

(4)  The  specific  nature  of  the  end- 
use(s);  and 

(5)  The  types  of  assurance  against 
unauthorized  use  or  diversion  that  are 
given  in  a  particular  case. 

This  interim  final  rule  also  amends 
part  734  of  the  EAR  to  exclude 
commercial  communications  satellites 
and  hot  section  technology  from  the  de 
minimis  provisions  for  items  and 
commingled  technology'  exported  from 
abroad,  and  amends  parts  740  and  771 A 
to  exclude  commercial  communications 
satellites  and  hot  section  technology 
from  License  Exception  GOV  and 
General  License  GCG.  Finally,  this 
interim  final  rule  also  amends  parts  738 
and  742,  and  §§  776A.2  and  776A.20  of 
the  EAR  to  reflect  the  new  foreign 
policy  controls  imposed  by  this  interim 
final  rule. 

This  interim  final  rule  involves  no 
new  curtailment  of  exports,  because  the 
transfer  or  removal  of  items  from  the 
United  States  Munitions  List  to  the  CCL 
maintains  a  continuity  of  controls. 
Therefore,  the  previsions  regarding  the 
impact  of  new  controls  do  not  apply  and 
contract  sanctity  also  does  not  apply  to 
this  imposition  of  controls. 

Consistent  with  the  provisions  of 
section  6  of  the  Export  Administration 
Act,  a  foreign  poUcy  report  was 
submitted  to  Congress  on  October  17, 
1996,  notifying  the  Congress  of  the 
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Department's  intention  to  impose 
controls  on  commercial 
communications  satellite  and  hot 
section  technology  associated  with 
commercial  aircraft  engines  that  will  be 
controlled  on  the  CCL  and  subject  to 
new  control  procedures. 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20.  1994, 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect,  to  the  extent 
permitted  by  law,  the  provisions  of  the 
EAA  and  the  EAR  in  Elxecutive  Order 
12924  of  August  19.  1994.  notice  of 
August  15.  1995  (60  FR  42767).  and 
August  14.  1996  (61  FR  42527). 

RuitfrnakinK  Requirements 

1    1  h:s  interim  fuiai  rule  has  been 
determined  to  be  significant  for 
purposes  of  E  O   12866. 

2.  Notwithstanding  any  other 
provision  of  the  law.  no  p>erson  is 
required  to  respond  to.  nor  shall  any 
person  be  subject  to  a  penalty  for  failure 
to  comply  with  a  collection  of 
information,  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act.  unless 
that  collection  of  information  displays  a 
ciurently  valid  OMB  Control  Number. 
This  interim  final  rule  involves 
collections  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
IJ.S.C.  3501  et  seq).  These  collections 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0694-0088. 

3.  This  interim  final  rule  does  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12612. 

4.  Because  a  tiotice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  interim  final  rule  by  under 
5  U.S.C.  553  or  by  any  other  law.  this 
rule  is  not  subject  to  the  requirements 
of  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  etseq.) 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inappUcable  because  this 
regulation  Involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (Sec.  5  U.S.C.  553(a)(1)).  Further, 
no  other  law  requires  that  a  notice  of 
proposed  rtilemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  interim  final  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  final  form 
and  comments  will  be  considered  In  the 
development  of  final  regulations. 


Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views 

The  period  for  submission  of 
comments  will  cloee  December  5.  1996. 
The  Department  will  consider  ail 
comments  received  before  the  dose  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  bepwrtinent  will 
return  such  comments  and  materials  to 
the  person  submitting  the  commHnts 
and  will  not  consider  them  in  the 
development  of  final  regulations  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  pubhc  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  FaciUty.  Room  4525, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  N  W.. 
Washington,  EXI  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
pubhshed  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo,  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-5653. 

List  of  Subjects 

15  CFR  Part  734 

Administrative  practice  and 
procedure.  Exports.  Foreign  trade. 

15  CFR  Parts  742  and  774 

Exports,  Foreign  trade. 


15  CFR  Parts  740  and  752 

Administrative  practice  and 
procedure.  Exports.  Foreign  trade. 
Reporting  and  recordkeeping 
requirements 

15  CFR  Parts  771  A.  776 A  and  799A 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  734,  742,  752, 
771  A,  774.  776A  and  799A  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  730-799)  are  amendeci  as  follows: 

1    The  authonty  citation  for  1.S  CFR' 
part  734  continues  to  read  as  follows: 

Authority:  50  use  app  2401  et  seq  .  50 
U.S.C   1 701  H  seq:  E.O.  1 2924,  59  FR  43437. 
3  CFR,  1994  Comp  .  p  917;  E  O   12938.  59 
FR  59099.  3  CFR.  1994  Comp  .  p  950;  Notice 
of  August  15,  1995  (60  FR  42767.  August  17. 
1995);  Notice  of  August  14.  1996  (61  FR 
42527). 

2.  The  authority  citation  for  15  CFR 
part  740  continues  to  read  as  follows; 

Authority:  50  U  S  C  app  2401  et  seq.:  50 
U.S.C  1701  et  seq  .  E.O   12924,  59  FR  43437. 
3  CFR.  1994  Comp  .  p.  917.  NoUce  of  August 
15.  1995  (60  FR  42767.  August  17.  1995); 
Notice  of  August  14,  1996  (61  FR  42527). 

3.  The  authonty  citation  for  15  CFR 
part  742  continues  to  read  as  follows: 

Authority:  50  U  S  C  app  2401  et  seq:  50 
use  1701  ef  s<?<7,  18  U.SC   2510  ef  seq; 
22  use  3201  et  seq:  42  U  S  C.  2139a;  E.O. 
12058.  43  FR  20947.  3  CFR.  1978  Comp..  p. 
179;  E  O   12851.  58  FR  33181.  3  CFR.  1993 
Comp..  p  608;  E.O   12924.  59  FR  43437,  3 
CFR.  1994  Comp.,  p  917;  E  O.  12938.  59  FR 
59099,  3  CFR.  1994  Comp..  p  950;  Notice  of 
August  15.  1995  (60  FR  42767,  August  17. 
1995);  Notice  of  August  14.  1996  (61  FR 
42527). 

4.  The  authority  citation  for  15  CFR 
part  752  continues  to  read  as  follows; 

Authority:  50  U.S.C  app  2401  et  seq  :  50 
use  1701  et  seq:  E.O.  12924,  59  FR  43437, 
3  CFR,  1994  Comp  .  p  917;  Notice  of  August 
15.  1995  (60  FR  42767,  August  17.  1995); 
Notice  of  August  14.  1996  (61  FR  42527). 

5.  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows; 

Authority:  50  U.S.C.  app  2401  et  seq.:  50 
U.S.C  1701  et  seq.:  10  U  S.C.  7420;  10  U.S.C. 
7430(e);  18  U.S.C.  2510  et  seq.:  22  U.S.C 
287c;  22  U.S.C  3201  et  seq:  22  U.S.C.  6004; 
Sec.  201.  Pub.  L.  104-58,  109  Stat.  557  (30 
use  185(s));  30  U.S.C.  185(u);  42  U.S.C. 
2139a;  42  U.S.C.  6212;  43  U.S.C.  1354;  46 
use.  app  466c;  50  U  S  C  app   5;  E.O. 
12924,  59  FR  43437.  3  CFR.  1994  Comp..  p. 
917;  Notice  of  August  15.  1995  (60  FR  42767, 
August  17,  1995)jsJotice  of  August  14,  1996 
(61  FR  42527). 

6.  The  authority  citation  for  15  CFR 
part  776A  continues  to  read  as  follows: 

Authority:  50  US  C.  App.  5.  as  amended; 
Pub.  L  254,  59  Stat.  619  (22  U  S  C.  287c),  as 
amended;  Pub.  L  90-351,  82  Stat.  197  (18 
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U.S.C.  2510  et  seq  ].  as  amended;  Pub  L.  95- 
223.  91  Stat   1626  (50  V  S  C.  1701  et  seq.). 
Pub   L  95-242.  92  Stat    120  (22  U.S.C  3201 
et  seq  and  42  U.S.C.  2139a);  Pub.  L.  96-72. 
93  Stat   503  (50  U.S.C.  App  2401  et  seq.].  as 
amended;  Pub.  L.  102-484.  106  Stat.  2575  (22 
U.S.C.  6004);  E.O   12002  of  [uly  7.  1977  (42 
FR  35623.  )uly  7.  1977).  as  amended;  E  O 
12058  of  May  11.  1978(43  FR  2094  7.  May 
16.  1978);  E  O   12214  of  May  2.  1980  (45  FR 
29783.  May  6.  1980);  E  O   12730  of 
September' 30.  1990  (55  FR  40373.  October  2. 
1990).  as  tontinued  by  Notice  of  September 
25,  1992  (57  FR  44649.  September  28.  1992), 
E.O   12924  of  August  19,  1994  (59  FR  43437. 
August  23.  19941,  E  O   12938  of  November 
14,  1994  (59  FR  59099  of  November  16. 
1994) 

7  The  authority  citation  for  15  CFR 
parts  771A  and  799A  continues  to  read 
as  follows: 

Authority:  50  U  S  C.  App   5.  as  amended; 
Pub   I.  264.  59  Stat  619  (22  U.S.C  2«7c).  as 
amended.  Pub  L  90-351.  82  Stat.  197  (18 
U.S.C.  2510  et  seq.).  as  amended;  sec.  101, 
Pub.  L.  93-153,  87  Stat.  576  (30  U.S.C.  185). 
as  amended;  sec  103.  Pub.  L  94-163.  89 
Stat   877  (42  U.S.C.  6212).  as  amended,  sees 
201  and  201(ll)(e).  Pub  L  94-258.  90  Stat. 
309  (10  use  7420  and  7430(e)).  as 
amended.  Pub   L  95-223.  91  Stat    1626(50 
U.S.C.  1701  et  seq).  Pub.  L  95-242.  92  Stat 
120  (22  U.S.C.  3201  et  seq  and  42  U.S.C. 
2139a)-.  sec.  208.  Pub   L  95-372.  92  Stat.  668 
(43  U.S.C.  1354).  Pub   L.  96-72.  93  Stat    503 
(50  U.S.C.  App  2401  et  seq).  as  amended; 
Pub.  L.  102-484.  106  Stat   2575  (22  U.S.C. 
6004);  E  O.  12002  of  |uly  7,  1977  (42  FR 
35623.  )uly  7.  1977).  as  amended.  E  O   12058 
of  May  11.  1978(43  FR  20947,  May  16.  1978); 
E  O   12214  of  May  2,  1980  (45  FR  29783.  May 
6.  1980);  E.O   12730  of  September  30  1990 
(55  FR  40373.  October  2.  1990).  as  continued 
by  Notice  of  September  25.  1992  (57  FR 
44649.  September  28.  1992);  EG   12924  of 
August  19.  1994  (59  FR  43437.  August  23, 
1994);  E.O   12938  of  November  14.  1994  (59 
FR  59099  of  November  16,  1994). 

PART  734-^AMENDED] 

§  734.4    [Redestgrtated  (b)  through  (f)  as  (c) 
through  Ig)] 

8.  Section  734  4  is  amended  by: 
a.  Redesignating  paragraphs  fb) 

through  (f)  as  (c)  through  (g) 

respectively,  and 
b  Adding  new  paragraphs  fb)  and  fh) 

to  read  as  follows; 

§  734.4    De  mtnlmis  U.S.  contanL 
«         •         •         •         • 

(b)  There  is  no  de  minimis  level  for 
the  reexport  of  foreign -origin  items  that 
incorporate  items  controlled  by  ECCN 
9A004.a. 

•  •  *  *  * 

(h)  Notwithstanding  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section, 
U.S. -origin  technology  controlled  under 
ECCNs  9E003.a.l.  through  a  12,  and  f, 
and  related  controls  does  not  lose  its 
U.S. -origin  when  it  is  redrawn,  used. 


consulted,  or  otherwise  commingled 
abroad  in  any  respenrt  with  other 
technology  of  any  other  origin 
Therefore,  any  subsequent  or  similar 
technology  prepared  or  engineered 
abroad  for  the  design,  construction, 
operation,  or  maintenance  of  any  plant 
or  equipment,  or  part  thereof,  which  is 
based  on  or  uses  any  US, -origin 
technology  controlled  under  ECCNs 
9E003.a.l.  through  a.  12.  and  ,f.  and 
related  controls  is  subject  to  the  EAR. 

PART  740— [AMENDED] 

§740.6    [AmendecQ 

9.  Section  740.6  is  amended  by: 

a.  Redesignating  paragraphs  rb)(2)(iii) 
(A)  through  (C)  as  fb)(2)(iii)  (B)  through 
(D); 

b.  Redesignating  paragraphs  {b)(2)(iv) 
(A)  through  (C)  as  (b)(2)liy)  (B)  through 
(D);  and 

c  Adding  new  paragraphs 
(b)(2)(iii)(A)  and  (b)(2)(iv)(A)  to  read  as 
follows; 

§  740.6    Governments  and  International 
organizations  (GOV). 

•         •  *         *         * 

(b)*   •   * 

(2)*   •   * 

(iii)*   *    • 

(A)  Commercial  communications 
satellites  controlled  under  ECCN  9A004 
and  hot  section  technology,  for  the 
development,  production  or  overhaul  of 
commercial  aircraft  engines  controlled 
under  ECCN  9E003.a.l  through  a.  12, 
and  .f,  and  related  controls, 


(IV)  •    •   - 

(A)  Commercial  communications 
satellites  controlled  under  ECCN  9A004 
and  hot  section  technology  for  the 
development,  production  or  overhaul  of 
commercial  aircraft  engines  controlled 
under  ECCN  9E003.a.l  through  a.  12, 
and  .f.  and  related  controls; 


PART  742— {AliEMDED] 

10.  Part  742  is  amended  b\  adding 
new  §  742.14  to  read  as  follows 

$  742.14    SIgnMicant  Hams:  commercial 
communicaMona  sataNMes;  hot  sectton 
technology  tor  the  dawatopment,  production 
or  ovartiaul  of  commareial  aircraft  angtnes. 
coraponants,  and  systems. 

(a)  License  requirements  Licenses  are 
required  for  all  destinations,  except 
Canada,  for  ECCNs  having  an  "SF 
under  the  "Reason  for  Control' 
paragraph.  These  items  include 
commercial  communications  satellites 
controlled  by  ECCN  9A004  a  .  and  hot 
section  technology  for  the  development, 
production  or  overhaul  of  commercial 


aircraft  engines  controlled  under  ECCN 
9E003.a,l  through  a  12  ,  f.  and  related 
controls, 

(b)  Licensing  policy  Pursuant  to 
section  6  of  the  Export  -Administration 
Ac\  of  1979,  as  amenoed  fE.\A),  foreign 
pobcv  controls  apph  to  commercial 
communications  satellites  controlled 
under  9A004  a   and  technology  required 
for  the  development,  production  or 
overhaul  of  "ommerciai  aircraft  engines 
controlled  by  ECCN  9E003.a.l.  through 
a.  12.  .f.  and  related  controls.  These 
controls  supplement  the  national 
secunty  controls  that  apply  to  those 
items.  Applications  for  export  and 
reexport  to  all  destinations  will  be 
reviewed  on  a  case-by-case  basis  to 
determine  whether  the  export  or 
reexport  is  consislent  with  U.S.  national 
security  and  foreign  pohcy  interests. 
The  following  facton-  are  among  those 
that  will  be  considered  to  determine 
what  action  will  be  tai^^en  on  Ucense 
appUcations: 

(1)  The  country  of  destination; 

(2)  The  ultimate  end-user(s); 

(3)  The  technology  mvolved; 

(4)  The  specific  nature  of  the  end- 
U8e(s):  and 

(5)  The  tvpes  of  assurance  against 
unauthorized  use  or  diversion  that  are 
given  m  a  particular  case. 

(c)  Contract  sanctity.  Contract  sanctity 
provisions  are  not  available  for  license 
applications  reviewed  under  this 
§742.14 

(d)  (Reserved) 

PART  752— [AMENDED] 

§752.3    [Amanded] 

11.  Section  752.3  is  amended  by 
redesignating  paragraphs  (a)(7)  and 
(a)(8i  as  la)(9!  and  (a)nO!  respectively, 
and  by  addmg  new  paragraphs  la)(7) 
and  (a)(8)  to  re.aO  as  follows. 

§752.3    EUgibte  »tams 

(a)  •    *    * 

(7)  Cx)mmercial  communications 
satellites  controlled  under  ECCN 
9A004.a  on  the  CCL; 

(8)  Hot  section  technology  for  the 
development,  production  or  oveiiiaul  of 
commercial  aircraft  engines  controlled 
under  ECCN  9E003  a  1   through  a.l2.  .f. 
and  related  controls 


PART  771  A— (AMENDED] 

12  Section  771 A  14  IS  amended  by 
adding  a  new  paragraph  td)(4)  to  read  as 
follows 

§771A.14    General  License  GCG; 
Shipments  to  agencies  of  cooperating 
govemmenL 
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(d)*    *    • 

(4)  No  commercial  communications 
satellites  controlled  under  ECCN 
9A04.a.  or  hot  section  technology  for  the 
development,  production  or  overhaul  of 
commercial  aircraft  engines  controlled 
under  ECCN  9E03  a.l  Uirough  a.  12.  and 
.f,  and  related  controls  may  be  exported 
under  this  general  licenae. 

PART  rr 4^^  {AMENDED] 

SupplrriuMil  t((  l'.irt  774,  Cateyi)r>  ') 
[ULeviinnil 

13  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category  9 
(Propulsion  Systems.  Space  Vehicles, 
and  Related  Equipmer)t).  CCCNs  9A0O4 
and  9E003  are  revised  to  read  as 
follows: 

9A004  "Spacecraft",  (not  including 
their  pav loads)  and  specially  designed 
components  therefor  that  are  not  subject 
to  the  authority  of  the  Department  of 
State.  (See  notes.) 
Licena*  Raquiremtnits 
Aaason  for  Control:  NS,  AT.  SI. 


ContoT)l(s) 

Courlry 
chwt 

NS  .Trr<»s  tr  nntirfl  entrv   

NSCOIlVTTI 

1. 
AT  Coli»nn 
1. 

SI  applies  to  comnMTcial  conununications 
satallitM  oontroilad  by  9A0O4  a.  Sm  §742.14 
of  the  EAR  for  additional  infbnnation. 

Lic8Da«  Excflptiona 

LVS;  N/A 
CBS:  N/A 
CIV:N/A 

List  of  Itama  Controlled 

Unit:  Equipment  In  number,  ■yatema. 
componenta.  p«rta  and  accssaortaa  in  S  value 

Related  Controls  (1)  The  cxwraapondlng  EU 
list  number  controli  spece  launch  vehicles 
(not  including  their  payloeda)  and  other 
"apscecrait"  (not  identified  in  thla  OCL 
entry).  Theee  itema  are  subject  to  the  export 
licensing  authority  of  the  US  Department  of 
State.  Office  of  Defense  Trade  Controls  (See 
22  CFR  put  121.  Category  XV).  For  the 
control  status  of  products  contained  in 
"spacecraft"  payloads.  aee  the  appropriate 
categories  of  the  US  Munitions  Lial  (USML) 
(2)  For  the  control  sutua  of  itema  contained 
in  "spacaciaft '  payloada  subfact  to  the  EAR. 
see  the  appropriale  entries  on  the  CCL. 

Related  Definition  TranaferrrtDg 
registration  or  operational  control  to  any 
foreign  person  of  any  commerctal 
communications  satellite  controlled  by  this 
entry  must  Im  authorized  on  a  license  issued 
by  the  Bureau  of  Export  Administration  This 
requirement  applies  whether  the  commercial 
communications  satellite  i*  physically 
located  In  the  United  States  or  abroad. 

Liti  ofltmmM  Controlled 
K  Cnmnufciai  communication  satellites. 


Technical  Noli»:  (  ..uniiit'n  i.t. 
commLiiiiLatioas  satellites  arv  ••■itnfi  t  lo 
Commerce  licensing  jurisdit  t.r:  .■\t:i  ifthev 
include  the  individual  munii.><u>  :,si 
systems,  components,  or  pMirts  idwntified  in 
Category  XV(f)  of  the  USML   In  ail  other 
cases,  these  systems,  components,  or  pwrts 
remain  on  the  USML.  except  that  non- 
embedded,  solid  propellant  orbit  transfer 
engines  ("tick  motors")  are  subject  to 
Commerce  licensing  jurisdiction  (and  not 
controlled  under  the  USML)  when  they  are 
to  be  utilized  for  the  specific  commercial 
communications  satellite  launch,  provided 
the  solid  propellant  "kicti  motor"  being 
utilized  is  not  sp>eciflcally  designed  or 
modified  for  military  use  or  capable  of  being 
restarted  after  achievement  of  mission  orbii 
(such  orbit  transfer  engines  are  always 
controlled  under  Category  IV  of  the  USML) 
Technical  data  (as  deTinf'    ;   <»  ;  jn  : '.  of  the 
International  Traffic  m  Ar:us  Kuguldtions 
(ITAR))  and  defense  services  (as  defined  in 
5  120  8  of  the  ITAR)  related  to  the  systems, 
components,  or  parts  referred  to  in  Category 
XV(f)  of  the  USML  are  always  controlled 
under  the  USML.  even  when  the  satellite 
Itself  is  licensed  by  the  Department  of 
Commerce. 

Note:  Military  communications  satellites  or 
multi-mission  satellites,  including 
cctmnarcial  communications  satellites 
having  additional  non-communication 
mission(s)  or  payload(s)  are  under  the 
jurisdiction  of  the  Department  of  State. 

b.  (Reserved) 

c.  Other  "spacecraft"  not  subject  to  the 
export  licensing  authority  of  the  US 
Department  of  State.  OfRce  of  Defense  Trade 
Controls  under  22  CFR  part  121.  Cjiffynn. 
XV 

Notes;  1   ECCN  9A004  c  includes  the 
international  sptace  station  being  developed, 
launched  and  o(;)«rated  under  the  supervision 
of  the  U.S  National  Aeronautics  and  Space 
Administration.  Exporters  requesting  a 
License  frotn  the  Department  of  Commerce  for 
spacecraft  other  than  the  international  space 
station  or  a  conunercial  communications 
satellite  specified  in  9A004  mu.st  provide  a 
statement  from  the  Department  of  State. 
Office  of  Defisose  Trade  Controls,  verifying 
that  the  item  intended  for  exf>ort  is  under  the 
licensing  junsdiction  of  the  Department  of 
Commerce. 

2   All  other  spacecraft,  including  all  other 
satellites  not  controlled  under  9A0O4  and 
components,  parts,  accessories,  attachments, 
associated  equipment,  and  ground  support 
equipment  therefor  are  subject  to  the  expori 
licensing  authority  of  the  Department  of 
State 

3.  Items  on  Category  XV(f)  of  the  USML 
that  are  included  in  a  commeroiai 
communications  satellite  to  be  exported 
under  a  Commerce  license  must  he 
sp>eclfically  listed  on  the  Commerce  license 
application.  Such  items  when  not  Included 
in  a  specific  commeroiai  communications 
satellite  are  under  the  jurisdiction  of  the 
Department  of  State. 

4.  Technical  data  provided  to  the  launch 
provider  (form,  fit.  function,  mass,  electrical, 
mechanical,  dynamic/environmental, 
telemetry,  safety,  facility,  launch  ped  access, 
and  launch  parameters)  for  commercial 


eonimiinK  ations  satellites  that  describe  the 
interfaces  for  mating  of  the  satellite  to  the 
launch  vehicle  and  parameters  for  launch 
(e.g.  orbit,  timing)  of  the  satellite,  are  under 
Commerce  jurisdiction.  Other  technical  data 
and  all  defense  services  and  technical 
assistance  for  satellite  and/or  launch 
vehicles,  including  compiatibility. 
integration,  or  processing  data  are  controlled 
and  subject  to  licensing  by  the  Depiartment  of 
State,  in  accordance  with  22  CFR  parts  120 
through  130.  Approval  for  such  technical 
assistance  will  require  a  Technical 
Assistance  Agreement  (TAA)  and  may 
require  US.  Government  oversight 

5  Once  a  satellite  is  launched,  items 
remaining  unlaunched  are  required  to  be 
returned  immediately  to  the  United  States.  If 
the  satellite  launch  is  canceled  or  unduly 
delayed,  the  satellite  and  all  support 
equipment  must  be  returned  immediately  to 
the  United  States. 

6.  Detailed  design,  development, 
production,  or  manufacturing  data  for  all 
spacecraft,  including  satellites,  regardless  of 
which  agency  has  jurisdiction  over  the 
export,  and  all  systems  comp>onents,  paris. 
accessories,  attachments,  and  associated 
equipment  (including  ground  support 
equipment)  sp>ecifically  designed  or  modified 
for  articles  under  Category  XV  on  the  United 
States  Munitions  List  (including  software 
source  code  and  operating  algorithms)  are 
subject  to  licensing  by  the  Department  of 
State  This  does  ntif  include  that  level  of 
technical  data  finrluding  marketing  data) 
necessary  and  reasonable  for  a  purchaser  to 
have  assurance  that  a  U.S. -built  item 
intended  to  operate  m  space  has  been 
designed,  roanufartured  and  tested  in 
conformance  with  specified  contrati 
requirements  (e.g..  operational  performance, 
reliability,  lifetime,  product  quality,  or 
delivery  expectations)  as  well  as  data 
necessary  for  normal  in-orbit  satellite 
operations,  to  evaluate  in-orbit  anomalies, 
and  to  opwrate  and  maintain  associated 
ground  station  equipment  (except  encryption 
hardware) 
*  •  •  •  * 

9EOG3     Other  "technology". 

License  Requirements 

Reason  for  Control:  NS.  AT,  SI. 


Controls) 

Country 
chart 

NS  apphes  to  entire  entry  

AT  apc*es  h-  entire  entry 

NS  Column 

1, 
AT  Column 

1. 

SI  applies  to  9E003  a  1   through  a.l2  and 
f  See  5  742  14  of  the  EAR  for  additional 
information 

License  ExcepUons 

CIV:N/A 
TSR:  N/A 

List  of  Items  Controlled 

Unit:  N/A. 

Related  Controls  (1)  The  corresponding  BU 
List  number  docs  not  control  technology 
controlled  under  9E003  f  (2)  Hot  section 
technology  specifically  designed,  modified. 


Federal  Register  /  Vol.  61,  No.  204  /  Monday.  October  21.  1996  .    Rules  and  RegUiations       54545 


or  equipped  for  military  uses  or  purfwses,  or 
developed  principally  with  U.S.  Department 
of  Defense  funding,  is  sub|ect  to  the 
jurisdiction  of  the  Department  of  .State.  (3) 
Technology  is  subiett  to  the  E.^R  when 
actually  applied  to  a  commertiai  ain.raft 
engine  program  Exporters  may  seek,  to 
establish  conunemal  apjpiication  either  on  a 
case-by-case  basis  through  submission  of 
documentation  demonstrating  application  to 
a  commercial  program  in  requesting  an 
exjxjrt  license  from  Commerce  in  respiect  to 
a  specific  export  or.  in  the  case  of  use  for 
broad  categories  of  aircraft,  engines,  or 
components,  a  commodity  jurisdiction 
determination  from  State. 

Items 

a.  "Technology"  "required"  for  the 
"development",  "production"  or  overhaul  of 
the  following  commercial  aircraft  engines. 
comp>onents  or  systems: 

a.l.  Gas  turbine  blades,  vanes  or  tip 
shrouds  made  from  directionally  solidified 
(DS)  or  single  crystal  (CS)  alloys  having  (in 
the  001  Miller  Index  Direction)  a  stress- 
rupture  life  exceeding  400  hours  at  1 ,273  K 
(1 ,000  "C)  at  a  stress  of  200  MPa.  based  on 
the  average  property  values; 

a. 2.  Multiple  domed  combustors  operating 
at  average  burner  outlet  terai>eratures 
exceeding  1.643  K  (1370  °C).  or  combustors 
incorporating  thermally  decoupled 
combustion  liners,  non-metallic  liners  or 
non-metallic  shells: 

a.3.  CompKjnents  manufactured  from 
organic  "compiosite"  materials  designed  to 
operate  above  588  K  (315  t).  or  from  metal 
"matrix"  "composite",  ceramic  "matrix", 
intermetallic  or  intermetallic  reinforced 
materials  controlled  by  1A002  or  1C007: 

a. 4.  Uncooled  turbine  blades,  vanes,  tip- 
shrouds  or  other  components  designed  to 
operate  at  gas  path  tempieratures  of  1,323  K 
(1.050  °C)  or  more; 

a. 5.  Cooled  turbine  blades,  vanes  or  tip- 
shrouds,  other  than  those  described  in 
9E003.a.l,  exposed  to  gas  path  temperatures 
of  1.643  K  (1.370  °C)  or  more; 

a.6.  Airfoil-to-disk  blade  combinations 
using  solid  state  joining; 

a. 7.  Gas  turbine  engine  components  using 
"diffusion  bonding"  "technology"  controlled 
by  2E003.b; 

a. 8.  Damage  tolerant  gas  turbine  engine 
rotating  components  using  powder 
metallurgy  materials  controlled  by  lC002.b; 

a. 9.  Full  authority  digital  electronic  engine 
controls  (FADEC)  for  gas  turbine  and 
combined  cycle  engines  and  their  related 
diagnostic  compionents.  sensors  and  specially 
designed  components: 

a.  10.  Adjustable  flow  path  geometry  and 
associated  control  systems  for: 

a.  10. a.  Gas  generator  turbines; 

a.lO.b.  Fan  or  p>ower  turbines; 

a.lO.c.  Propelling  nozzles; 

Note  1 :  Adjustable  flow  path  geometry  and 
associated  control  systems  do  not  include 
inlet  guide  vanes,  variable  pitch  fans, 
variable  stators  or  bleed  valves  for 
compressors. 

Note  2:  9E003.a.lO  does  not  control 
"development"  or  "production" 
"technology"  for  adjustable  flow  path 
geometry  for  reverse  thrust. 


all.  Rotor  blade  tip  clearance  control 
systems  employing  active  compensating 
casing  "technology"  limited  to  a  design  and 
development  data  base, 

a.  12.  Gas  bearings  for  gas  turbine  engine 
rotor  assemblies, 

a. 13  Wide  chord  hollow  fan  blades 
without  part-span  support; 
Note:  Also  see  9E003.f. 

b.  "Technology"  "required"  for  the 
"development"  or  "production"  of: 

b.l.  Wind  tunnel  aen>raodels  equipped 
with  non-intrusive  sensors  capable  of 
transmitting  data  from  the  sensors  to  the  data 
acquisition  system; 

b.2.  "Composite"  propeller  blades  or 
propfans  capable  of  absorbing  more  than 
2,000  kW  at  flight  speeds  exceeding  Mach 
0.55; 

c.  "Technology"  "required"  for  the 
"development"  or  "production"  of  gas 
turbine  engine  comp>onents  using  "laser", 
water  jet  or  ECM/EDM  hole  drilling  processes 
to  produce  holes  with: 

c.l.a.  Depths  more  than  four  times  their 
diameter; 

c.l.b.  Diameters  less  than  0.76  mm;  and 

c.l.c.  Incidence  angles  equal  to  or  less  than 
25°;  or 

c.2.a.  Depths  more  than  five  times  their 
diameter; 

c.2.b.  Diameters  less  than  0.4  mm;  and 

C.2.C.  Incidence  angles  of  more  than  25°; 

Technical  Note:  For  the  purposes  of 
9E003.C,  incidence  angle  is  measured  from  a 
plane  tangential  to  the  airfoil  surface  at  the 
point  where  the  hole  axis  enters  the  airfoil 
surface. 

d.  "Tecimology"  "required"  for  the 
"development"  or  "production"  of  helicopter 
power  transfer  systems  or  tilt  rotor  or  tilt 
wing  "aircraft"  power  transfer  systems: 

d.l.  Capable  of  loss-of-lubrication 
operation  for  30  minutes  or  more;  or 

d.2.  Having  an  input  power-to-weight  ratio 
equal  to  or  more  than  8.87  kW/kg. 

e.l  "Technology"  for  the  "development"  or 
"production"  of  reciprocating  diesel  engine 
ground  vehicle  propulsion  systems  having  all 
of  the  following: 

e.l. a.  A  (x)x  volume  of  1.2  m^  or  less; 

e.l.b.  An  overall  piower  output  of  more 
than  750  kW  based  on  80/1269/EEC.  ISO 
2534  or  national  equivalents;  and 

e.l.c.  A  piower  density  of  more  than  700 
kW/m  ^  of  box  volume; 

Technical  Note:  Box  volume:  the  product 
of  three  perpendicular  dimensions  measured 
in  the  following  way: 

Length:  The  length  of  the  crankshaft  from 
front  flange  to  flywheel  face; 

Width:  The  widest  of  the  following: 

a.  The  outside  dimension  6x)m  valve  cover 
to  valve  cover; 

b.  The  dimensions  of  the  outside  edges  of 
the  cylinder  heads;  or 

c.  The  diameter  of  the  flywheel  housing; 
Height:  The  largest  of  the  following: 

a.  The  dimension  of  the  crankshaft  center- 
line  to  the  top  plane  of  the  valve  cover  (or 
cylinder  head)  plus  twice  the  stroke:  or 

b.  The  diameter  of  the  flywheel  housing. 
e.2.  "Technology"  "required"  for  the 

"production"  of  specially  designed 
compionents.  as  follows,  for  "high  output 
diesel  engines": 


e.2. a.  "Technology"  "required"  for  the 
"production"  of  engine  systems  having  all  of 
the  following  comptonents  employing 
ceramics  materials  controlled  by  1C007: 

e.2. a.l.  Cylinder  liners; 

e.2.a.2.  Pistons: 

e.2. a. 3  Cylinder  heads:  and 

e.2.a.4.  Oine  or  more  other  components 
(including  exhaust  ports,  turbocharger.  valve 
guides,  valve  assemblies  or  insulated  fuel 
in)ectors); 

e.2.b.  "Technology"  "required"  for  the 
"production" of  mrbocharger  systems,  with 
single-stage  compressors  having  all  of  the 
following: 

e.2.b.l.  Op>erating  at  pressure  ratios  of  4:1 
or  higher. 

e.2. b.2.  A  mass  flow  in  the  range  from  30 
to  130  )tg  per  minute;  and 

e.2.b.3.  Variable  flow  area  capability 
within  the  compressor  or  turbine  sections; 

e.2.c.  "Technology"  "required"  for  the 
"production"  of  fuel  injection  systems  with 
a  sp>ecially  designed  multifuel  (e.g.,  diesel  or 
jet  fuel)  capiability  covering  a  viscosity  range 
from  diesel  fuel  (2.5  cSt  at  310.8  K  (37.8°  C)) 
down  to  gasoline  fuel  (0.5  cSt  at  310.8  K 
(37.8°  O),  having  both  of  the  following: 

e.2.c.l.  Injection  amount  in  excess  of  230 
mm  3  per  injection  per  cylinder; 

e.2.c.2.  Specially  designed  electronic 
control  features  for  switching  governor 
characteristics  automatically  depending  on 
fuel  prop»erty  to  provide  the  same  torque 
characteristics  by  using  the  appropriate 
sensors; 

e.3.  "Technology"  "required"  for  the 
"development"  or  "production"  of  "high 
output  diesel  engines"  for  solid,  gas  phase  or 
liquid  film  (or  combinations  thereof)  cylinder 
wall  lubrication,  p»ermitting  operation  to 
temperatures  exceeding  723  K  (450°  C), 
measured  on  the  cylinder  wall  at  the  top 
limit  of  travel  of  the  top  ring  of  the  piston. 

f.  Technology  not  otherwise  controlled  in 
9E(X)3.a.l.  through  a  12  and  currently  used  in 
the  "development",  "production"  or 
overhaul  of  hot  section  piarts  and  components 
of  civil  derivatives  of  military  engines 
controlled  on  the  U.S.  Munitions  List. 

PART  776A— [AMENDED] 

14.  Sections  776A.2  and  776A.20  are 
added  effective  October  21,  1996  until 
November  1,  1996  to  read  as  follows: 

§776A,2     Commercial  communications 
satellites. 

Pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979,  as 
amended,  (EAA).  foreign  policy  controls 
apply  to  commercial  communications 
satellites  controlled  under  9A04.a. 
These  controls  supplement  the  national 
security  controls  that  apply  to  those 
items. 

(a)  License  requirements.  Individual 
validated  licenses  are  required  for  all 
exports  and  reexports  of  commercial 
communications  satellites  controlled  by 
ECCN  9A04A.a.  to  all  destinations, 
except  Canada. 

(b)  License  review  policy. 
Applications  for  export  and  reexport 
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will  be  reviewed  on  a  caae-by-case  basis 
to  determine  whether  the  export  or 
rvexport  is  consistent  with  US  national 
Mcuhty  and  foreign  policy  interests. 
The  following  factors  are  among  those 
that  will  be  considered  to  determine 
what  action  will  be  taken  on  individual 
license  applications: 

(1)  The  country  of  destination: 

(2)  The  ultimate  end-users; 

(3)  The  technology  involved; 

(4)  The  specific  nature  of  the  end- 
use(s].  and 

(5)  The  types  of  asaurance  against 
unauthorized  use  or  diversion  that  are 
given  in  a  particular  case. 


§  '^6A  20      Hot  swctlon  t»H:;hnoir>gy  'or  thw 
dev«iopfn«nt,  production  of  ov«rtiaui  ol 
comrnercidi  aircraft  engines,  components 
or  systems. 

1  uisudjit  to  section  6  of  the  Export 
Administration  Act  of  1979.  as 
amended,  (EAA).  an  individual 
validated  exfKirt  license  is  required  for 
hot  section  technology  related  to  the 
development,  production  or  overhaul  of 
commercial  aircraft  engines, 
components  or  systems.  These  controls 
supplement  the  national  security 
controls  that  apply  to  those  items. 

(a)  License  requirements.  Individual 
validated  licenses  are  required  for  all 
exports  and  reexports  of  hot  section 
technology  for  the  development, 
production  or  overhaul  of  civil  gas 
turbine  engines  controlled  by  ECCN 
9E03A.a.l  through  a.  12.  f.  and  related 
controls  to  all  destinations,  except 
Canada. 

fb)  License  review  policy. 
Applications  for  export  and  reexports 
will  be  reviewed  on  a  case-by-case  basis 
to  determine  whether  the  export  or 
raexport  is  consistent  with  U.S.  national 
security  and  foreign  policy  interests. 
The  following  factors  are  among  those 
that  will  be  considered  to  determine 
what  action  will  be  taken  on  individual 
license  applications. 

(1)  The  country  of  destination: 

(2)  The  ultimate  end-users; 

(3)  The  technology  involved; 

(4)  The  specific  nature  of  the  end- 
use(s);  and 

(5)  The  types  of  assurance  against 
unauthorized  use  or  diversion  that  are 
given  in  a  particular  case. 

PART  799A     {amended; 

15.  In  Supplement  No.  1  to  §799A.l 
(the  Commerce  Control  List).  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment).  ECCNs  9A04A  and  9E03A 
are  revised  effective  October  21,  1996 
until  November  1.  1996  to  rwid  as 
follows: 


9A04A     '  SfMi  f,  rnfl"  (not  including 
their  pay  load  ^     <:    :  -;•••'    iHv    it-signwi 
components  (.'.•TV'      •:;,!•  lit-  uni  suti)««:t 
to  the  authority  of  the  Department  of 
State.  (See  notes.) 

Note:  Space  launch  vehicles  (not  including 
their  piayloads)  and  other  "spacacrmft"  (not 
identiPied  in  this  (XL  entry)  are  subject  to  the 
export  licensing  authority  of  the  V.S 
Departiaent  of  State.  Office  of  Defense  Trade 
Control*  (See  22  CFR  part  121.  Category  XV) 
For  the  control  status  of  products  contained 
in  "spacecraft"  payloads.  see  the  appropriate 
categories  of  the  U.S.  Munitions  List  (USML) 
For  the  control  status  of  items  contained  in 
"spacecraft"  payloads  subject  to  the  EAR.  see 
the  appropriate  entries  on  the  OCL. 

Requirements 

Validatird  License  Required:  QSTVWYZ 
Unit:  Equipment  in  number  parts  and 
acceaoorias  in  S  value 
Reason  for  Control:  NS.  FP  (see  Note) 
GLV  $0 
CCT  No 
GFW:  No 

Note:  FP  controls  apply  to  items  controlled 
in  9A04.a  (see  §776.2  of  this  subchapter). 
List  of  Items  Controlled 

a.  Commerrial  communications  satellites: 
Technical  Note:  Commercial 

communications  satellites  are  subject  to 
Commerce  licensing  jurisdiction  even  if  they 
Include  the  individual  munitions  list 
systems,  components,  or  p>arts  identiPied  in 
Category  XVIf)  of  the  USML  In  all  other 
cases,  these  systems,  components,  or  [>arts 
remain  on  the  USML,  except  that  non- 
embedded,  solid  prop>ellant  orbit  transfer 
engines  ("kick  motors")  are  subject  to 
Commerce  licensing  jurisdiction  (and  not 
controlled  under  the  USML)  when  they  are 
to  be  utilized  for  the  si>ecific  commercial 
communications  satellite  launch,  provided 
the  solid  propellant  'kick  motor"  being 
utilized  is  not  spiecifically  designed  or 
modified  for  military  use  or  capable  of  being 
restarted  af\er  achievement  of  mission  orbit 
(such  orbit  transfer  engines  are  always 
controlled  under  Category  IV  of  the  USML). 
Technical  data  (as  defined  in  §  120.21  of  the 
International  Traffic  in  Arras  Regulations 
(FTAR))  and  defense  services  (as  defined  in 
§  120.8  of  the  FTAR)  related  to  the  systems, 
compxjnents.  or  ports  referred  to  in  Category 
XV(f)  of  the  USML  are  always  controlled 
under  the  USML.  even  when  the  satellite 
itself  is  licensed  by  the  Department  of 
Commerce. 

Note:  Military  communications  satellites  or 
multi-mission  satellites,  including 
commercial  communications  satellites 
having  additional  non-communication 
mission(s)  or  p>ayload(s)  are  under  the 
jurisdiction  of  the  Department  of  State. 

b.  {Reserved) 

c.  Other  "spacecraft"  not  controlled  under 
Category  XV  of  the  USML. 

Note:  9A04  c.  includes  the  international 
spMce  station  being  developed,  launched  and 
operated  under  the  supervision  of  the  U.S. 
National  Aeronautics  and  Sp>ace 
Administration.  Exporters  requesting  a 
validated  license  from  the  Oepwrtment  of 


Commerce  for  s[.ihi  fx  nift  ntht'r  than  the 
intemattonal  space  station  or  a  uimmprrial 
(omraunication  satellite  sp)e«.iried  m  9.\(H 
must  provide  a  statement  from  the 
Dep>artroent  of  State.  Office  of  Defense  Trade 
Controls,  verifying  that  the  item  intended  for 
export  is  under  the  licensing  jurisdiction  of 
the  Dep)«rtment  of  Commerce. 

Notes:  1  Transferring  registration  or 
operations  control  to  any  foreign  pwrson  of 
any  commercial  communications  satellite 
controlled  by  this  entry  must  be  authorized 
on  a  license  issued  by  the  Bureau  of  Export 
Administration  This  requirement  applies 
whether  the  commercial  communications 
satellite  is  physically  located  in  the  United 
States  or  abroad 

2  All  other  sjjacecraft.  including  all  other 
satellites  not  controlled  under  9A04,  and 
components,  p>arts,  accessories,  attachments, 
associated  equipment,  and  ground  support 
equipment  therefor  are  subject  to  the  export 
licensing  authority  of  the  Diepwrlment  of 
State 

3.  Items  on  Category  XV(f)  of  the  USML 
that  are  included  in  a  commercial 
communications  satellite  to  be  exported 
under  a  Commerce  license  must  be 
sp>ecifically  listed  on  the  Commerce  license 
application.  Such  items  when  not  included 
in  a  spjecific  commercial  communications 
satellite  are  under  the  jurisdiction  of  the 
De{>arlment  of  State. 

4.  Technical  data  provided  to  the  launch 
provider  (form,  fit,  function,  mass,  electrical, 
mechanical,  dynamic/environmental, 
telemetry,  safety,  facility,  launch  pwd  access, 
and  launch  p>arameters)  for  commercial 
communications  satellites  that  describe  the 
interfaces  for  mating  of  the  satellite  to  the 
launch  vehicle  and  parameters  for  launch 
(e.g.  orbit,  timing)  of  the  satellite,  are  under 
Commerce  jurisdiction  Other  technical  data 
and  all  defense  services  and  technical 
assistance  for  satellite  and/ or  launch 
vehicles,  including  compiatibility, 
integration,  or  processing  data  are  controlled 
and  subject  to  licensing  by  the  Depjartment  of 
Slate,  in  accordance  with  22  CFR  parts  120 
through  130.  Approval  for  such  technical 
assistance  will  require  a  Technical 
Assistance  Agreement  (TAA)  and  may 
require  U.S.  Government  oversight. 

5.  Once  a  satellite  is  launched,  items 
remaining  unlaunched  are  required  to  be 
returned  immediately  to  the  United  States.  If 
the  satellite  launch  is  canceled  or  unduly 
delayed,  the  satellite  and  all  support 
equipment  must  be  returned  immediately  to 
the  United  States. 

6.  Detailed  design,  development, 
production,  or  manufacturing  data  for  all 
spacecraft,  including  satellites,  regardless  of 
which  agency  has  jurisdiction  over  the 
export,  and  all  systems  components,  pwrts. 
accessones.  attachments,  and  associated 
equipment  (including  ground  support 
equipment)  spjecifically  designed  or  modified 
for  articles  under  Category  XV  on  the  United 
States  Munitions  List  (including  software 
source  code  and  operating  algorithms)  are 
subject  to  licensing  by  the  Department  of 
State.  This  does  not  include  that  level  of 
technical  data  (including  marketing  data) 
necessary  and  reasonable  for  a  purchaser  to 
have  assurance  that  a  U.S. -built  item 
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intended  to  of>erate  in  space  has  been 
designed,  manufactured  and  tested  in 
conformance  with  sp)eciried  contract 
requirements  (e.g.,  operational  p)erformance. 
reliability,  lifetime,  product  quality,  or 
delivery  expectations)  as  well  as  data 
necessary  for  normal  in-orbit  satellite 
op>erations,  to  evaluate  in-orbit  anomalies, 
and  to  op>erate  and  maintain  associated 
ground  station  equipment  (except  encryption 
hardware) 

9E03A     Other  technology,  as  follows: 

Requirements 

Validated  Ucense  Required:  QSTVWYZ 

Reason  for  Control:  NS.  FP  (see  Note) 

GTDR:  No 

GTDU:  No 

GFW;  No 

Note:  FP  controls  apply  to  technology 
controlled  in  9E03.a.l  through  a. 12,  and  .f, 
and  related  controls  (see  §  776.19  of  this 
subchapter). 

Related  controls:  (1)  Hot  section 
technology  specifically  designed,  modified, 
or  equippied  for  military  uses  or  purposes,  or 
developed  principally  with  U.S.  Department 
of  Defense  funding,  is  subject  to  the 
jurisdiction  of  the  Department  of  State.  (2) 
Technology  is  subject  to  the  EAR  when 
actuallv  applied  to  a  commercial  aircraft 
engine  program.  Exporters  may  seek  to 
establish  commercial  application  either  on  a 
case-by-case  basis  through  submission  of 
d(X"umentation  demonstrating  application  to 
a  commerrial  program  in  requesting  an 
export  license  from  Commerce  in  respect  to 
a  sp)ecific  export  or,  in  the  case  of  use  for 
broad  categories  of  aircraft,  engines,  or 
components,  a  commodity  jurisdiction 
determination  from  State. 

List  of  Items  Controlled 

a.  "Technology"  "required"  for  the 
"development"  "production"  or  overhaul  of 
the  following  commercial  aircraft  engine 
components  or  systems: 

a  1.  Gas  turbine  blades,  vanes  or  tip 
shrouds  made  from  directlonally  solidified 
(DS)  or  single  crvstal  (CS)  alloys  having  (in 
the  001  Miller  Index  Direction)  a  stress- 
rupture  life  exceeding  400  hours  at  1,273  K 
(1,000°  C)  at  a  stress  of  200  MPa.  based  on 
the  average  propierty  values; 

a.2.  Multiple  domed  combustors  operating 
at  average  burner  outlet  tempieratures 
exceeding  1.643  K  (1370°  C),  or  combustors 
incorporating  thermally  decoupled 
combustion  liners,  non-metallic  liners  or 
non-metallic  shells: 

a.3.  Components  manufactured  from 
organic  "composite"  materials  designed  to 
op)erate  above  588  K  (315°  C),  or  from  metal 
"matrix"  "composite",  ceramic  "matrix", 
intermetallic  or  intermetallic  reinforced 
materials  controlled  by  1A02  or  1C07; 

a.4,  Uncooled  turbine  blades,  vanes,  tip- 
shrouds  or  other  components  designed  to 
operate  at  gas  path  temperatures  of  1,323  K 
(1.050°  C)  or  more; 

a. 5.  Cooled  turbine  blades,  vanes  or  tipi- 
shrouds.  other  than  those  described  in 
9E03.a.l,  exposed  to  gas  path  temperatures  of 
1.643  K  (1,370' C)  or  more; 

a.6.  Airfoil-to-disk  blade  combinations 
using  solid  state  joining; 


a. 7,  Gas  turbine  engine  components  using 
"diffusion  bonding"    iechr.ologv"  controlled 
by  2E0.3  b 

a. 8,  Damage  tolerant  gas  turbine  engine 
rotating  components  using  powder 
metallurgy  materials  controlled  bv  lC02.b: 

a. 9.  Full  authority  digital  electronic  engine 
controls  (FADEC)  for  gas  turbine  and 
combined  cycle  engines  and  their  related 
diagnosfiL  components,  sensors  and  sp)ecially 
designed  components. 

a  10   Ad)ustable  flow  path  geometry  and 
associated  control  systems  for: 

a.lO.a.  Gas  generator  turbines: 

a.lO.b.  Fan  or  power  turbines; 

a.lO.c.  Propelling  nozzles: 

Note  1:  Adjustable  flow  path  geometry  and 
associated  control  systems  do  not  include 
inlet  guide  vanes,  variable  pitch  fans, 
variable  stators  or  bleed  valves  for 
compressors. 

Note  2:  9E03  a.lO  does  not  control 
"development"  or  "production" 
"technology"  for  adjustable  flow  path 
geometrv  for  reverse  thrust. 

a.  11    Rotor  blade  tip  clearance  control 
systems  employing  active  compensating 
casing  "technology"  limited  to  a  design  and 
development  data  base; 

a.  12  Gas  bearings  for  gas  turbine  engine 
rotor  assemblies; 

a.  13  Wide  chord  hollow  fan  blades 
without  part-span  support; 

Note:  Also  see  9E03.f. 

b.  "Technology"  "required"  for  the 
"development"  or  "production"  of: 

b.l.  Wind  tunnel  aero-models  equipped 
with  non-intrusive  sensors  capable  of 
transmitting  data  from  the  sensors  to  the  data 
acquisition  system: 

b  2.  "Composite"  propeller  blades  or 
propfans  capable  of  absorbing  more  than 
2.000  kW  at  flight  sp>eeds  exceeding  Mach 
0.55: 

c.  "Technology"  "required"  for  the 
"development"  or  "production"  of  gas 
turbine  engine  components  using  "laser", 
water  jet  or  ECM/EDM  hole  drilling  processes 
to  produce  holes  with: 

c.l.a.  Depths  more  than  four  times  their 

diameter, 
c.l.b.  Diameters  less  than  0.76  mm;  and 
c.l.c.  Incidence  angles  equal  to  or  less  than 

25°;  or 
c.2.a.  Depths  more  than  five  times  their 

diameter; 
c.2.b  Diameters  less  than  0.4  mm:  and 
C.2.C.  Incidence  angles  of  more  than  25°: 
Technical  Note:  For  the  purposes  of 

9E03.C,  incidence  angle  is  measured  from  a 

plane  tangential  to  the  airfoil  surface  at  the 

point  where  the  hole  axis  enters  the  airfoil 

surface. 

d.  "Technology"  "required"  for  the 
"development"  or  "production"  of  helicopter 
power  transfer  systems  or  tilt  rotor  or  tilt 
wing  "aircraft"  power  transfer  systems: 

d.l.  Capable  of  loss-of-lubrication 
operation  for  30  minutes  or  more;  or 

d  2.  Having  an  input  power-to-weight  ratio 
equal  to  or  more  than  8,87  kW/kg. 

e.l  "Technology"  for  the  "development"  or 
"production"  of  reciprocating  diesel  engine 
ground  vehicle  propulsion  systems  having  all 
of  the  following: 


e.l. a.  A  box  volume  of  1.2  m  ^  or  less: 
e.l.b.  An  overall  power  outpnit  of  more 

than  750  kW  based  on  80/1269/EEC,  ISO 

2534  or  national  equivalents:  and 
e.l.c.  A  power  density  of  more  than  700 

kW/m  ^  of  box  volume: 

Technical  Note:  Box  volume:  the  product 
of  three  p>erp>endicular  dimensions  measured 
in  the  following  way: 

Length:  The  length  of  the  crankshaft  from 
front  flange  to  flywheel  face; 

Width:  The  widest  of  the  following: 

a.  The  outside  dimension  from  valve  cover 
to  valve  cover. 

b.  The  dimensions  of  the  outside  edges  of 
the  cylinder  heads;  or 

c.  The  diameter  of  the  flywheel  housing; 
Height:  The  largest  of  the  following: 

a.  The  dimension  of  the  crankshaft  center- 
line  to  the  top  plane  of  the  valve  cover  (or 
cylinder  head)  plus  twice  the  stroke;  ot 

b.  The  diameter  of  the  flywheel  bousing. 
e.2.  "Technology"  "required"  for  the 

"production"  of  sp>ecially  designed 
components,  as  follows,  for  "high  output 
diesel  engines": 

e.2.a.  "Technology"  "required"  for  the 
"production"  of  engine  systems  having  all  of 
the  following  components  employing 
ceramics  materials  controlled  by  1C07: 

e.2.a.l.  Cylinder  liners: 

e.2.a.2.  Pistons: 

e.2.a.3.  Cylinder  heads:  and 

e.2.a.4.  Oine  or  more  other  components 
(including  exhaust  ports,  turbochaiger.  valve 
guides,  valve  assemblies  or  insulated  fuel 
injectors): 

e.2.b.  "Technology"  "required"  for  the 
"production"  of  turbocharger  systems,  with 
single-stage  compressors  having  all  of  the 
following: 

e.2. b.l.  Op>erating  at  pressure  ratios  of  4:1 
or  higher, 

e.2.b.2.  A  mass  flow  in  the  range  from  30 
to  130  kg  p>er  minute;  and 

e.2  b.3.  Variable  flow  area  capability 
within  the  compressor  or  tiu^ine  sections; 

e.2.c.  "Technology"  "required"  for  the 
"production"  of  fuel  injection  systems  with 
a  sp>ecially  designed  multifuel  (e.g.,  diesel  or 
jet  fuel)  capability  covering  a  viscosity  range 
from  diesel  ftiel  (2.5  cSt  at  310.8  K  (37.8°  C)) 
down  to  gasoline  fuel  (0.5  cSt  at  310.8  K 
(37.8°  CD,  having  both  of  the  following: 

e.2.c.l.  Injection  amount  in  excess  of  230 
mm  '  p>er  injection  p>er  cylinder: 

e.2.c.2.  Sp)ecially  designed  electronic 
control  features  for  switching  governor 
characteristics  automatically  dep>ending  on 
fuel  propjerty  to  provide  the  same  torque 
characteristics  by  using  the  appropriate 
sensors: 

e.3.  "Technology"  "required"  for  the 
"development"  or  "production"  of  "high 
output  diesel  engines"  for  solid,  gas  phase  or 
liquid  film  (or  combinations  thereof)  cylinder 
wall  lubrication,  permitting  opierafion  to 
temperatures  exceeding  723  K  (450°  C), 
measured  on  the  cylinder  wall  at  the  top 
limit  of  travel  of  the  top  ring  of  the  piston. 

f.  Technology  not  otherwise  controlled  in 
9E03.a.l.  through  a  12  and  currently  used  in 
the  "development",  "production"  or 
overhaul  of  hot  section  p>arts  and  components 
of  civil  derivatives  of  military  engines 
controlled  on  the  U.S.  Munitions  List, 
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Ualud.  October  IS.  1906. 
Sue  E.  Edurt. 

Assistant  Secretary  for  Export 
A  dm  inistra  tion. 

(FR  rVx-  9fi-2fl806  FiJed  10-lS-M:  8:45  ami 


FEDERAL  TRADE  COMMISSION 

16  CFR  Parts!    305   306,460 

Debt  Collection  Improvement  Act  of 
1996 

AQENCY:  Federal  Trade  Commission 

(FTC) 

action:  Final  rule. 

SUMMARY:  This  rule  implements  the 
Debt  Collection  bnprovement  Act  of 
1996  by  making  inflation  adjustments  in 
the  dollar  amounts  prescribed  for  each 
type  of  violation  estabUshed  by  the 
statutory  civil  penalty  provisions  within 
the  FTC's  jurisdiction. 
EFFECTIVE  DATE:  NnvBmber  20.  1996. 
f  C>fi  fURTHER  INFORMATION  COtfTACT: 
Alex  iang.  Attorney.  i;i02)  325-2447. 
Office  of  General  Counsel.  FTC.  Sixth 
Street  &  Peiuisylvania  Avenue.  N.W.. 
Wflshinglon   DC   l>nSHO 

SUPPIEMENTAHY  INFORMATION:  TTuS 

regulation  implements  the  [)ebt 
Collection  Improvement  Act  (DCIA)  of 
1996.  Pub.  L  104-134.  section  31001(s) 
(Apr.  26,  1996)  (amending  the  Federal 
Civil  Penalties  Inflation  Adjustment  Act 
(FCPIAA)  of  1990.  28  U  S  C.  2461  note). 
The  DCIA  requires  that  the  Commission 
publish  regulations,  no  later  than  180 
days  af^er  the  enactment  of  the  statute 
and  at  least  once  every  four  years 
thereafter,  making  inflation  adjustments 
in  the  dollar  amount  of  "each  dvil 
monetary  penalty  provided  by  law 
within  the  (agency's]  jurisdiction 
•   *   *"  Pub.  L.  104-134  at  section 
31001  (8)(1)(A)  (amending  FCPIAA 
section  4)  See  also  FCPIAA  section  3(2) 
(defining  'civil  monetary  penalty"  as 
any  "penalty,  fine,  or  other  sanction" 
for  a  "specific  monetary  amount"  or 
"maximum"  amount  that  is  "assessed  or 
enforced"  by  the  agency  in  an 
"administrative  proceeding"  or  through 
a  "civil  action"  in  federal  court). 

The  DCIA  requires  that  the 
adjustments  be  determined  in 
accordance  with  section  5  of  the 
FCPIAA.  as  amended.  Section  5 
provides  that  each  civil  penalty  amount 
prescribed  by  statute  is  to  be  adjusted  by 
a  cost-of-living  increase  equal  to  the 
percentage,  if  any.  by  which  the  U.S. 
Department  of  Labor's  Consumer  Price 
Index  (CPI)  for  June  of  the  calendar  year 
preceding  the  adjustment  exceeds  the 
June  CPI  for  the  calendar  year  in  which 


the  civil  penalty  amount  was  "last  set  or 
adjusted  pursuant  to  law."  FCPIAA 
section  5  (b).  These  calculations  are 
based  on  the  comprehensive  CPI  for  all 
urban  consumers  (1913  to  present,  base 
year  1967).  FCPIAA  section  3(3) 
(defining  CPI)  The  increase  is  then 
mathematically  rounded,  pursuant  to 
section  5  (a)  of  the  FCPIAA.  to  arrive  at 
the  final  adjusted  figure,  which  may  not 
exceed  10%  of  the  current  statutory 
civil  penalty  amount  in  the  case  of  the 
initial  adjustment.  Pub.  L.  104-134  at 
section  31001(s)(2)  (limitation  on  initial 
adjustment). 

Due  to  inflation  since  the  civil  penalty 
amounts  in  the  Commission's  statutes 
were  "last  set  or  adjusted  pursuant  to 
law.  "  the  increase  will,  in  every  case,  be 
the  maximum  10%  initially  permitted 
under  the  DCIA.  Id.  The  increases  to 
civil  penalty  amounts  specified  in  the 
FTC  Act  will  also  apply  with  resjject  to 
civil  penalties  authorized  pursuant  to 
the  FTC  Act  under  other  laws  that  the 
Commission  is  responsible  for 
administering  or  enforcing.  See,  e.g.. 
Wool  Products  Labeling  Act  sections 
6(a).  8.  et  al.,  15  U.S.C.  68d(a).  68f.  et 
al.;  Textile  Fiber  Products  Identification 
Act  sections  6.  7.  et  al..  15  U.S.C.  70d, 
70e.  et  al.;  Fair  Credit  Reporting  Act 
(Consumer  Credit  Protection  Act  section 
621).  15  use.  1681s;  Equal  Credit 
Opportunity  Act  (Consumer  Credit 
Protection  Act  section  704(c)).  15  U.S.C. 
1691c(c);  Petroleum  Marketing  Practices 
Act  section  203(e).  15  U.S.C.  2823(e); 
Telephone  Disclosure  and  Dispute 
Resolution  Act  section  201(c).  15  U  S.C 
5711(c);  Telemarketing  and  Consumer 
Fraud  and  Abuse  Prevention  Act  section 
6(b).  15  use.  6105(b);  etc. 

This  regulation  is  being  added  to  Win 
1  of  the  Commission's  existing  Rules  of 
Practice  in  a  new  Subpart  L.  entitled 
"Qvil  Penalty  Adjustments  Under  the 
Debt  Collection  Improvement  Act  of 
1996."  Conforming  amendments  are 
also  being  made  to  16  CFR  1.97  and 
305.4  (Appliance  Labeling  penalty 
proceedings  and  Rule,  respectively),  to 
16  CFR  306. 1  (Fuel  Rating  Rule),  and  to 
16  CFR  460.1  (R-Value  Rule)  The 
adjustments  set  forth  in  this  regulation 
are  effective  30  days  after  publication, 
as  noted  earlier,  and  will  apply  only  to 
violations  occurring  after  the  effective 
dale.  See  Pub.  L.  104-134  at  section 
31001(s)(l)(C)  (adding  FCPL\A  section 
7). 

The  Commission  has  no  discretion  in 
determining  the  amounts  of  the 
published  adjustments.  Accordingly,  the 
Commission  finds  it  unnecessary  to  seek 
pubUc  comment  in  this  matter.  See  5 
U.S.C.  553(b)(B)  (exemption  from 
notice-and-comment  rulemaking 
procedures  under  the  Administrative 


Procedure  Act).  For  that  reason,  the 
rpqum'ir.ent'^  of  the  Rp>^ulatorv 
Fle\it)ih'',  A(  t  also  do  not  apply   See  5 
US  (;  b03  A  bU4  (requiring  initial  and 
final  analvMis  onh  where  notice-and- 
comment  is  required  by  5  U.S  C   553, 
supra).  In  promulgating  this  regulation. 
the  Commission  has  consulted  the 
Department  of  fustice  (DO))  with  respect 
to  those  FTC  i  i\!:  p.-naitN  statutes 
concurrent!)  fiilnunistered  or  enforced 
by  DO). 

List  of  Sub(ect.s 

16  CFR  Part  1 

Administrative  practice  and 
procedure.  Penalties,  Trade  practices. 

16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

16  CFR  Part  306 

Gasoline.  Labeling.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Track  practices. 

16  CFH  Part  460 

Advertising.  Insulation,  Labeling, 
Reporting  and  retordkeeping 
requirements,  Trade  practices. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  Title  16,  chapter  I. 
subchapters  A.  C.  and  D.  of  the  Code  of 

Ff'dera!  Regulations,  as  follows 

SUBCHAPTER  A— ORGANIZATION, 
PROCEDURES  AND  RULES  OF  PRACTICE 

PART  1— GENERAL  PROCEDURES 

1.  The  authority  for  Part  1  continues 
to  read  as  follows: 

Authority:  Sec.  6,  38  Sut.  721  (15  U.S.C 

46),  unless  otherwise  noted. 

2.  Section  1.97  is  amended  by  revising 
the  first  sentence  of  the  introductory 
text  to  read  as  follows: 

§1.97     Amount  of  penalty. 

All  penalties  assessed  under  this 
subchapter  shall  U'  in  the  amount  f)er 
violation  as  descnJwd  m  stH:tion  333(a) 
of  the  Energy  F'olicv  and  Conservation 
Act,  42  L'.S.C.  b303la),  adjusted  for 
inflation  pursuant  to  §  1  98,  unless  the 
Commission  otherwise  din*(ts  *    *    * 
*         •         «         *         • 

3.  Part  1  is  amended  by  adciing  a  new 
Subpart  L  consisting  of  §  1.98  to  read  as 
follows: 
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Subpart  L — Dvll  Penalty  Adjustments 
Under  the  Debt  Collection  Improvement  Act 
of  1996 

Set 

1.98     Adjustment  of  civil  monetary  f)€nalty 

iimount,s 
Authority:  Fiib  L   101-410  (28  U.S.C.  2461 
note),  as  amended  by  sec.  31001  (s),  Puh  L. 
104-134  (Apr  26,  1996),  110  Stat.  3009  et 
seq 

Subpart  L — Civil  Penalty  Adjustments 
Under  the  Debt  Collection 
Improvement  Act  of  1996 

§  1 .98    Adjustment  ot  civil  monetary 
penalty  amounts. 

Effectiye  November  20,  1996,  dollar 
amounts  specified  in  ciyil  monetary 
penalty  provisions  within  the 
Commi-ssion's  jurisdiction  are  adjusted 
for  inflation  in  accordance  witli 
paragraphs  (a)  through  (1)  of  this  section. 
The  adjustments  set  forth  in  this  section 
apply  to  violations  occurring  after 
November  20,  1996.  The  adjustments 
are  as  follows: 

(a)  Clayton  Act  section  7A(g)(l),  15 
U.S.C.  18a(g)(l).  adjusted  from  $10,000 
to  $11,000  per  violation; 

(b)  Clayton  Act  section  11(/),  15 
U.S.C.  21(7),  adjusted  from  $5,000  to 
$5,500  per  violation; 

(c)  FTC  Act  section  5(/].  15  U.S.C. 
Ab(D,  adjusted  from  $10,000  to  $11,000 
per  violation; 

(d)  FTC  Act  section  5(m)(l)(A),  15 
U.S.C.  45(m)(l)(A),  adjusted  from 
$10,000  to  $11,000  per  violation; 

(e)  FTC  Act  section  5(m){l)(B).  15 
U.S.C.  45(m)(l)(B),  adjusted  from 
.SIO.OOO  to  $11,000  per  violation; 

(0  FTC  Act  section  10,  15  U.S.C.  50. 
adjusted  from  $100  to  $110  per 
violation: 

(g)  Webb  Pumerene  (E.xport  Trade) 
Act  section  5.  15  U.S.C.  65.  adjusted 
from  $100  to  $11 0  per  violation; 

(h)  Wool  Products  Labeling  Act 
section  6(b),  15  U.S.C.  68d(b),  adjusted 
from  $100  to  $1 10  per  violation; 

(i)  Fur  Products  Labeling  Act  section 
3(e),  15  U.S.C.  69a(e),  adjusted  from 
$100  to  $110  per  violation; 

(j)  Fur  Products  Labeling  Act  section 
8(d)(2),  15  U.S.C.  69f(d)(2),  adjusted 
from  $100  to  $110  per  violation; 

(k)  Energy  Policy  and  Conservation 
Act  section  333(a)'  42  U.S.C.  6303(a). 
adjusted  from  $100  to  $110  per 
violation;  and 

(1)  Civil  monetary  penalties 
authorized  by  reference  to  the  Federal 
Trade  Commission  .^ct  under  any  other 
provision  of  law  within  the  jurisdiction 
of  the  Commission,  adjusted  in 
accordance  with  paragraphs  (c),  (d),  (e) 
and  (f)  of  this  section,  as  applicable. 


SUBCHAPTER  C— REGULATIONS  UNDER 
SPECIFIC  ACTS  OF  CONGRESS 

PART  305— RULE  CONCERNING 
DISCLOSURES  REGARDING  ENERGY 
CONSUMPTION  AND  WATER  USE  OF 
CERTAIN  HOME  APPLIANCES  AND 
OTHER  PRODUCTS  REQUIRED 
UNDER  THE  ENERGY  POLICY  AND 
CONSERVATION  ACT  {'APPLIANCE 
LABELING  RULE  ") 

4.  The  authority  for  Part  305 
continues  to  read  as  follows: 

.Authority:  42  U.S.C.  6294. 

5.  Section  305.4  is  amended  by 
revising  the  introducton,'  text  of 
paragraph  (a)  and  the  introductory  text 
of  paragraph  (b)  to  read  as  follows: 

§  305.4     Prohibited  acts. 

(a)  It  shall  be  unlawful  and  subject  to 
the  enforcement  penalties  of  section  333 
of  the  Act.  as  adjusted  for  inflation 
pursuant  to  M  98  of  this  chapter,  for 
each  unit  of  any  new  covered  product 
to  which  the  part  applies: 
***** 

fb)  It  shall  be  unlawful  and  subject  to 
the  enforcement  penalties  of  section  333 
of  the  Act,  as  adjusted  for  inflation 
pursuant  to  §  1  98  of  this  chapter,  for 
any  manufacturer  or  private  labeler 
knowingly  to: 


PART  306— AUTOMOTIVE  FUEL 
RATINGS,  CERTIFICATION  AND 
POSTING 

6.  The  authority  for  Part  306 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2801  et  seq. 

7.  Section  306.1  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  306.  t     What  this  ru  le  does 

*   *   *  You  can  be  fined  up  to  $10,000 
(plus  an  adjustment  for  inflation,  under 
§  1.98  of  this  chapter  each  time  you 
break  a  rule. 

SUBCHAPTER  D— TRADE  REGULATION 
RULES 

PART  460— LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

8.  The  authority  for  Pan  460  is  revised 
to  read  as  follows: 

Authority:  38  Stat.  717,  as  amended  (15 
U.S.C.  41  et  seq.). 

9.  Section  460.1  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§460.1     What  this  regulation  does. 

'    *    *  You  can  be  fined  heavily  (up  to 
$10,000  plus  an  adjustment  for 


inflation,  under  §  1.96  of  this  chapter 
each  time  you  break  a  rule. 

By  direction  of  the  Commission. 
Donald  S  Clark 
Secreiar) 
|FR  Doc.  96-26495  Filed  10-18-96;  8:45  am] 

BIlUNG  CODE  6750-01^ 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Hazardous  Substances  and  Articles: 
Administration  and  Enforcement 
Regulations 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Revocation  of  statement  of 

poUcy. 

SUMMARY:  The  Commission  revokes  the 
statement  of  policy  imder  the  Federal 
Hazardous  Substances  Act  that  sets 
forth  examples  of  a  hazard  warning 
label  acceptable  for  containers  of 
ethylene  glycol-base  radiator  antifreeze. 
The  examples  contain  first  aid 
instructions — to  induce  vomiting — ^that 
are  no  longer  appropriate. 
DATES:  The  revocation  is  effective 
October  21.  1996.  It  applies  to  products 
introduced  into  commerce  on  or  after 
October  21, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mar\'  Toro.  Division  of  Regulatory 
Management,  Consumer  Product  Safety 
Commission,  Washington,  DC.  20207; 
telephone  (301)  504-0400  ext.  1378. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Radiator  antifreeze  containing 
ethylene  glycol  is  a  hazardous  substance 
which  must  be  labeled  in  accordance 
with  the  requirements  of  the  Federal 
Hazardous  Substances  Act  ("FHSA"). 
Before  the  Consumer  Product  Safety 
Commission  ("the  Commission") 
existed,  the  Food  and  Drug 
Administration  ("FDA")  was 
responsible  for  implementing  the  FHSA. 
When  Congress  established  the 
Commission  it  transferred  to  the 
Commission  the  authority  to  administer 
the  FHSA.  15  U.S.C.  2079(a).  In  1967, 
the  FDA  issued  a  pohcy  statement 
describing  two  labels  for  ethylene 
glycol-base  radiator  antifreeze  that 
would  meet  the  labeling  requirements  of 
the  FHSA.  16  CFR  1500.132.  The 
suggested  labeling  provides: 
WARNING— HARMFUL  OR  FATAL  IF 
SWALLOWED 

Do  not  drink  antifreeze  or  solution.  // 
swallowed,  induce  vomiting  immediately. 
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Call  a  physician.  Ethylene  glycol  beae.  Do  not 
store  in  open  or  unlabeled  conlainen.  Keep 
out  of  reach  of  children. 

Id.  1500.132(b)(1)  (emphasis  added).  A 
slightly  different  example  (also 
containing  the  underlined  first  aid 
instructions)  is  provided  for  antifreeze 
containing  between  0.01  percent  and  1 
percent  of  sodium  arsenate,  id. 
1500. 132(b)(2).  As  explained  below,  the 
Commission  believes  that  the 
underlined  first  aid  instruction  to 
induce  vomiting  is  no  longer 
appropriate  for  nf hylone  glycol. 

B.  FHSA  Requirements 

Under  section  2(p)(l)of  the  FHSA.  a 
hazardous  subatance  (such  as  ethylene 
glycol-baae  radiator  antifreeze)  that  is 
"intended,  or  packaged  in  a  form 
suitable,  for  use  in  the  household  or  by 
children"  must  bear  appropriate  hazard 
labeling.  15  U.S.C.  1261(p)(l).  A 
hazardous  substance  that  does  not  bear 
the  labeling  specified  by  section  2(p)(l) 
of  the  FHSA  is  misbranded  and  its 
introduction  or  receipt  m  interstate 
commerce  is  a  prohibited  act  under  the 
FHSA.  15  U.S.C.  1263.  subjecting  the 
violator  to  certain  penalties.  15  U  S.C. 
1264. 

To  satisfy  section  2(p)(l).  the  label  on 
such  a  hazardous  substance  must 
provide:  the  name  and  place  of  the 
manufacturer,  packer,  distributor  or 
seller;  the  chemical  name  of  the 
hazardous  substance;  the  appropriate 
signal  word;  a  statement  of  the  principal 
hazard  or  hazards;  precautionary 
measures;  first  aid  instruction  when 
appropriate  or  necessary:  the  word 
"poison"  if  appropriate;  instructions  for 
handling  and  storage  if  necessary;  the 
statement  "Keep  out  of  reach  of 
children"  or.  if  intended  for  children, 
directions  for  protection  of  children.  15 

U.S.C.  1261(p)(l)(AHJ) 

In  addition  to  these  requirements, 
ethylene  giycol-base  radiator  antifreeze 
is  also  subfect  to  special  labeling 
requirements  issued  under  section  3(b) 
of  the  FHSA.  15  U.S.C   1262(b) 
According  to  these  requirements, 
ethylene  glycol  and  mixtures  containing 
10  percent  or  more  by  weight  of 
ethylene  glycol  must  be  labeled  with  the 
signal  word  "warning"  and  the 
statement  "Harmful  or  fatal  if 
swallowed."  16  CFR  1500.14(b)(2).  A 
product  that  does  not  meet  these 
requirements  would  be  considered 
misbranded  and  subject  to  penalties.  15 
use.  1262(b)  and  1263. 

The  statement  of  policy  that  the 
Commission  is  revoking  sets  forth 
examples  of  a  hazard  warning  label  for 
ethylene  glycol-base  radiator  antifreeze 
that  would  meet  the  FHSA 
requirements.  Although  the  Commission 


is  not  specifying  an  alternative  labeling 
example  at  this  time,  manufacturers 
continue  to  be  responsible  for  properly 
labeling  their  product  so  that  it  meets 
the  requirements  of  section  2(p)(l)  of 
the  FHSA  and  the  additional 
requirements  at  16  CFR  1500.14(b)(1). 

C  New  Informatiun 

At  the  time  FDA  published  the 
example  of  hazard  labeling  for  ethylene 
glycol-base  radiator  antifrwze,  the  most 
common  technique  to  reduce 
gastrointestinal  absorption  of  most 
Ingested  poisons  was  to  induce  emesis 
(vomiting)  with  syrup  of  ipecac. 
However,  current  medical  information 
indicates  that  this  practice  is  often 
ineffective  in  reducing  absorption  of  a 
toxin  when  administered  more  than  one 
hour  after  ingestion.  In  addition,  syrup 
of  ipecac  may  not  be  appropriate  in 
certain  circumstances  (e.g..  certain  pre- 
existing medical  conditions,  or 
ingestion  of  caustics,  petroleum 
distillates,  or  chemicals  known  to 
induce  seizures).  Thus,  the  use  of  syrup 
of  ipecac  has  declined,  and  the 
American  Association  of  Poison  Control 
Centers.  Poislndex.  and  the  American 
Association  of  Pediatrics  now 
recommend  consulting  a  medical 
professional  before  inducing  vomiting 
for  ingestion  of  any  toxic  substance. 

For  the  following  reasons,  inducing 
emesis  with  syrup  of  ipecac  is 
particularly  inappropriate  when 
ethylene  glycol  has  been  ingested: 

(1)  Ethylene  glycol  is  absorbed  rapidly 
with  blood  levels  reaching  their  peak  1 
to  4  hours  after  ingestion.  Since  syrup 
of  ipecac  requires  20-30  minutes  to 
produce  vomiting,  it  would  probably 
only  be  effective  if  administered 
immediately. 

(2)  Because  ethylene  glycol  can  itself 
cause  nausea  and  vomiting,  syrup  of 
ipecac  would  provide  no  additional 
benefit. 

(3)  With  recent  improvements  in 
diagnostic  techniques  and  medical 
treatment,  the  drawbacks  of 
administering  syrup  of  ip>ecac  in  an 
individual  case  weigh  more  strongly 
than  they  would  have  previously. 

(4)  Ingestion  of  ethylene  glycol  can 
produce  central  nervous  system  (CNS) 
depression  and  seizures.  When  these  are 
combined  with  the  multiple  episodes  of 
vomiting  that  syrup  of  ipecac  can 
induce,  the  risk  of  serious  injury 
increases. 

For  these  reasons,  the  Commission  no 
longer  believes  that  the  first  aid 
instruction  to  induce  vomiting  when 
ethylene  glycol  has  been  ingested  is 
proper 


D.  .\ppropriate  Labeling 

,\s  stated  above,  revocation  of  the 
labeling  example  does  not  relieve 
manufarturtTs  nf  their  obligation  to 
label  ethylene  glycol-tontaining 
products  appropriately  The 
Commission  believes  that  other  aspects 
of  the  laUjhng  example  continue  to  be 
appropnate  However,  labeling  must 
provide  an  alternative  first  aid 
instruction  The  Cx)mmission  suggests 
the  statement  "If  swallowed, 
IMMEDI.ATKLY  contact  a  poison  control 
center,  emergency  treatment  center,  or 
physician   '  This  statement  is  simply 
one  possibility,  and  similar  statements 
would  also  be  appropriate. 

The  Commission  is  not  issuing  a 
statement  of  pohcy  providing  a  new 
labeling  example  Currently,  CPSC  staff 
is  revising  the  Commission's  Hazardous 
Substances  Labeling  Guide  (the 
"Guide").  The  Guide  was  originally 
developed  in  1979  to  assist 
manufacturers  and  staff  in  devising 
warning  labels  that  would  meet  the 
requirements  of  the  FHSA  Since  that 
time,  changes  have  occurred  in  toxicity 
data  and  labeling  practices  The  staff  is 
revising  the  Guide  to  reflet  t  those 
changes.  The  Guide  should  be  finalized 
in  1998  and  will  address  labeling  for 
ethylene  glycol-base  antifreeze  as  well 
as  other  products. 

E.  Revocation 

As  explained  above,  the  Commission 
is  revoking  the  suggested  labeling  for 
ethylene  glycol-base  radiator  antifreeze 
because  the  first  aid  instruction  is  no 
longer  medically  appropriate  The 
Administrative  Procedure  Act  ( "APA") 
generally  requires  agencies  to  publish  a 
notice  of  proposed  rulemaking  and 
provide  an  opportunity  for  the  pubbc  to 
comment  before  issuing  or  revoking 
regulations.  5  U.S.C.  553(b)  and  (c). 
However,  notice  and  comment  is  not 
required  for  statements  of  policy.  Id. 
553(b)(3)(A).  Because  the  labeling 
examples  at  16  CFR  1500.132  were 
issued  as  a  statement  of  policy,  the 
Commission  is  not  providing  for  notice 
and  comment. 

Similarly,  the  APA  generally  requires 
that  rules  be  published  at  least  30  days 
before  their  effective  date.  5  U.S.C. 
553(d)  However,  this  is  not  necessary 
for  statements  of  policy  Id.  553(d)(2). 
Therefore,  this  revocation  takes  effect 
immediately. 

F.  Implementation 

The  C.ornnussion  recognizes  that 
manufacturers  have  relied  on  the 
warning  label  examples  for  many  years 
and  that  these  companies  will  need  time 
to  change  their  product  labels.  Thus, 
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although  the  revocation  is  effective 
immediately,  the  Commission  will  delay 
enforcement  to  coincide  with  the 
product  s  annual  production  and 
packaging  period.  .According  to 
information  provided  b\  the  industry  to 
CPSC  staff,  annual  production  of  the 
antifreeze  begins  in  May.  and  labels  are 
generally  ordered  pnor  to  production. 
Therefore,  ethylene  glycol  antifn?eze 
introduced  into  commerce  after  .^pril  1, 
199"  will  be  expected  to  bear 
appropriate  first  aid  instructions  that 
satisfy  the  FHS,^  requirements.  Until 
that  time,  the  staff  will  work  with 
affected  manufacturers  to  develop 
appropnate  labeling  This  delay  should 
allow  sufficient  time  for  manufacturers 
to  make  appropnate  labeling  changes 
beforf!  marketing  their  1997  products. 

If  a  manufacturer  anticipates 
difficulty  meeting  this  enforcement 
date,  he  or  she  may  request  additional 
time  by  wntmg  to  David  Schmeltzer, 
Assistant  Executive  Director  for 
Comphance.  Office  of  Compliance.  U.S. 
Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207   Such  requests 
must  provide  a  full  explanation  and 
justification  of  the  need  for  additional 
time  and  documentation  of  claims  that 
the  firm  would  experience  financial 
hardship  meeting  the  Apnl  1,  1907  date. 

Reference  Documents 

The  following  documents  contain 
information  relevant  to  this  rulemaking 
proceeding  and  are  available  for 
inspection  at  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  Room  502.  4330  East-West 
Highway.  Bethesda,  Maryland  20814 

1  Bnefing  Memorandum  with 
attached  briefing  package,  October  1. 
1996 

2  Memorandum  from  Susan  Aitken, 
Ph.D.,  ESPS.  to  Mary  Ann  Danello. 
Ph.D.,  Associate  Executive  Director 
ESPS,  "Toxicity  and  Treatment  of 
Accidental  ingestions  of  Ethylene 
Glycol'  May  28,  1996. 

3  Memorandum  from  Robert 
Ochsman.  Ph.D.  to  Susan  Aitken,  Ph.D.. 
ESPS.  'Revised  Warning  Labels  for 
Radiator  Antifreeze  Containing  Ethylene 
Glycol,"  June  5.  1996 

4  Memorandum  from  Robert 
Franklin.  EPSS.  to  Susan  Aitken,  PhD  , 
ESPS.  'Antifreeze  Market  Information.  " 
August  16,  1996 

5  Memorandum  from  Robert  Poth. 
Director  CRM,  Office  of  Compliance. 

■Revised  First-Aid  for  Ethylene  Glycol 
Antifreeze,  "  August  27,  1996 

List  of  Subjects  in  16  CFR  Part  1500 

Consumer  protection.  Hazardous 
matenals,  Hazardous  substances. 


Labehng.  Packaging  and  containers,  and 
Toxic  substances. 

Conclusion 

Under  the  authority  of  section  553  of 
the  Administrative  Procedure  Act  and 
sections  2{p)(l),  Sfb)  and  10(a)  of  the 
Federal  Hazardous  Substances  Act  (15 
use.  1261(p)(l).  1262(bJ.  1269(a]),the 
Commission  amends  part  1500  of  16 
CFR  chapter  II  as  follows: 

PART  1500— {AMENDED] 

1.  The  authority  for  part  1500 
continues  to  read  as  follows: 

Authority:  15  U  S  C  1261-1278. 

§  1 500. 1 32    [Removed  and  reserved] 

2.  Section  1500.132  is  removed  and 
reserved 

Dated;  October  15,  1996. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commissjon. 
jFR  Doc  96-26824  Filed  10-18-96;  8:45  am] 

BILLMG  CODE  e366-01-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  111 

(T.D.  »6-78) 

Artnual  User  Fee  for  Customs  Broker 
Permit;  General  Notice 

AQEHCY:  US.  Customs  Service, 

Treasury 

ACTION:  Notice  of  due  date  for  broker 

user  fee, 

SUMMARY:  This  is  to  advise  Customs 
brokers  that  for  1997  the  annual  user  fee 
of  $125  that  is  assessed  for  each  permit 
held  by  an  individual,  partnership, 
ass<x;iation  or  corporate  broker  is  due  by 
)anuary  10,  1997  This  announcement  is 
being  published  to  comply  with  the  Tax 
Reform  Act  of  1986 
DATES:  Due  date  for  fee  January  10,. 
1997 

FOR  FURTHER  HUFORMATION  CONTACT: 
Adhne  Tatum,  Entry  (202)  927-0380 
SUPPLEMENTARY  INFORMATION:  Section 
13031  of  the  Consohdated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub 
L  99-272)  estabhshed  that  an  annual 
user  fee  of  $125  is  to  be  assessed  for 
each  Customs  broker  permit  held  b\  an 
individual,  partnership,  association,  or 
corporation  This  fee  is  set  lorth  in  the 
Customs  Regulations  m  section  111.96 
(19  CFR  111,96) 

Section  111.96.  Customs  Regulations, 
provides  that  the  fee  is  payable  for  each 


calendar  year  in  each  Broker  district 
where  the  broker  was  issued  a  permit  to 
do  business  b\  the  due  aate  which  will 
be  pubhshed  in  the  Federal  Register 
annually  Broker  districts  are  defined  in 
the  CT^neral  Notice  published  in  the 
Federal  Register,  Volume  60,  No  187. 
Wednesday,  September  27, 1995 

Section  1893  of  the  Tax  Reform  Act  of 
1986  (Pub.  L.  99-514),  provides  that 
notices  of  the  date  on  which  a  payment 
is  due  of  the  user  fee  for  each  broker 
permit  shall  be  published  by  the 
Secretary  of  the  Treasury  in  the  Federal 
Register  by  no  later  than  60  days  before 
such  due  date.  This  document  notifies 
brokers  that  for  1997,  the  due  date  for 
payment  of  the  user  fee  is  January  10. 
1997.  It  is  expected  that  annual  user  fees 
for  brokers  for  subsequent  years  will  be 
due  on  or  about  the  third  of  January  of 
each  year. 

Dated  October  15. 1996. 
Phihp  Metzper, 
Director,  Trade  Compliance. 
(FR  Doc.  96-26839  Filed  10-18-96:  8:45  ami 

MLUMG  COO€  482&-0:-M 


DEPARTMENT  OF  THE  INTERIOR 

Indian  Arts  and  Crafts  Board 

25  CFR  Part  309 
RIN  1090-AA45 

Protection  for  Products  of  Indian  Art 
and  Craftsmanship 

AGENCY:  Indian  Arts  and  Crafts  Board 
(L\CB),  DOl. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts  regulations 

to  carry  out  Public  Law  101-644,  the 
Indian  Arts  and  Crafts  Act  of  1990.  The 
regulations  define  the  nature  and  Indian 
ongin  of  products  that  the  law  covers 
and  specify  procedures  for  carrying  out 
the  law  The  trademark  provisions  of  the 
,^cl  are  not  includeo  m  this  rulemaking 
and  will  tie  treated  at  a  later  time 
EFFECTtVE  DATES:  November  20.  1996. 
FOR  FURTHER  INFORMATKX  CONTACT: 
Mendith  Z  Stanton  or  (#offTe\  E 
Stamm,  Indian  Arts  and  (j-afts  Board, 
Room  4004-.MiB.  US  Department  of 
the  Interior,  1849  C  Street    N'W 
Washington.  IX  20240  teieptione  202- 
20^-3773  (not  a  toil-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Act  of  August  27.  1935  (49  Stat 
891;  25  U.S.C.  305  et  seq.;  18  U.S.C. 
1158-59).  created  the  Indian  Arts  and 
Crafts  Board.  The  Board  is  responsible 
for  promoting  the  development  of 
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AiHTh  ,in  liutiaji  hihI  Alaska  Native  art.s 
aiiii    I  itts.  improving  ihH  m.Dnomic 
s'li  i-     f  members  of  Fetlerally- 
rt'i  !>t4ii.'/»Ml  trit)«x   -iii(i  hf'lping  to 
(It",  flop  drui  t'xpaiiil  in<irk»ting 
opportunities  for  arts  and  crafts 
produce<l  by  American  Indians  and 
Alaaka  Natives. 

The  \9Af>  Act  atlopted  cnminal 
penalties  for  selling  goods  with 
(nisrepresentations  that  thev  werv 
Indian  produced.  This  provision, 
currently  located  in  section  1159  oMitle 
18.  United  States  Code,  set  fines  not  to 
exceed  $500  or  imprisonment  not  to 
exceed  six  months,  or  fxiih   .Mthf)ugh 
this  law  was  in  offe*  t  for  maiiv  years,  it 
provided  no  meaningful  deterrent  to 
those  who  misrepresent  imitation  arts 
and  rTafts  a.s  Indian  prt>duced.  In 
adiiition,  It  rtK|uinHi  "willful"  intent  to 
[irovn  ,1  violation,  and  very  little 
enfortenient  ttKik  place 

In  rttsponse  to  gn)wing  sales  in  the 
billion  dollar  1 '  S   Indian  arts  and  crafts 
market  of  products  misrepresente<l  or 
erroneously  representetf  as  produced  by 
Indians,  the  Cxingress  passed  the  Indian 
Arts  and  Crafts  Act  of  IWO   This  Act  is 
essentially  a  truth-in-a<lvertising  law 
designmi  lo  prevent  marketing  produces 
as  "IndiHii  made"  when  the  products  are 
not.  m  tact,  made  by  Indians  as  defined 
by  the  Ad 

Public  Participation 

The  Indian  Arts  and  Crafts  Btiard 
published  the  proposed  rulemaking  for 
the  Indian  Arts  and  Crafts  Act  of  1990 
on  October  13.  1994   59  FR  51908- 
51911    As  the  Federal  Register  omitted 
several  key  lines  from  the  Enforcement 
section  309.3.  the  Federal  Register 
published  a  correction  on  October  18, 
1994.  59  FR  32588. 

In  addition  to  publicatiaii,  several 
thousand  copies  of  the  proposed  • 
rulemaking  were  distributed  to 
interested  parties,  including  every 
Federally-recognized  Indian  tribe. 

The  Board  received  36  public 
comments  on  the  proposed  rulemaking, 
and  each  was  carefully  reviewed. 
analy2»d.  and  considered.  These 
comments  are  grouped  by  issues  and 
Board  responses  in  the  following 
snmmarv 

Summary  and  Analysis  of  Public 
CjHnmenls 

A  bntad  range  of  respondents 
exprpssif'  'hf\T  support  of  the  proposed 
regul.i  These  comments 

•mphasizml  the  crucial  contribution  of 
an  and  craft  work  production  and  sales 
to  the  economic  development  of  Indian 
individuals  and  tribes  throughout  the 
nation. 


Overall  (^nunents 

Several  (  omments  raised  the  issue  of 
what  IS  a  reasonable  boundary  between 
marketing  statements  that  are  simply 
truthful  and  statements  that  are  clearly 
misleading  One  respondent  expressed 
concern  that  the  ,^^t  and  proposed 
regulations  prohibit  an  artist  who  is  not 
a  member  of  an  Indian  tnbe  from 
truthfully  des<:nbing  his  or  her  Indian 
heritage  as  part  of  the  discussion  of  his 
or  her  art  work.  The  regulations  do  not 
prohibit  any  statements  about  a  person's 
Indian  heritage  that  are  truthful  and  not 
misleading  in  the  marketing  of  that 
individual  s  work 

One  comment  asked  whether  an 
individual,  who  is  neither  enrolled  nor 
certified  as  an  Indian  artisan,  is 
permitted  under  the  .^cf  to  use  the  term 
"Non  Covemraent  Enmlled 
Descendant"  or  its  abbr*niation. 
"NCED."  in  conjunction  with  the  name 
of  an  Indian  tribe  to  market  his  or  her 
work.  Considered  as  a  whole,  this 
phrase  and  its  abbreviation  are 
misleading  The  capitalization  implies 
M)mB  s<3rt  of  official  standing,  and  the 
word  "enrolled"  is  positive.  However, 
the  truth  is  exactly  the  opposite:  the 
individual  is  not  officially  recognized 
by.  and  is  not  enrolled  in.  the  tri^>e 
named 

One  comment  questioned  the 
treatment  of  p)ersons  of  various  degrees 
of  Indian  anrestr\'  who  are  active  in  the 
art  market,  but  are  not  members  of 
tribes   As  described  in  section  309  3  of 
the  Section-by-Section  Comments. 
Congress  in  the  Act  addressed  this 
situation  by  leaving  it  to  the  tnbes  to 
dei;ide  whether  to  certify  as  Indian 
artisans  for  purposes  of  the  Act 
individuals  who  have  some  degree  of 
ancestry  of  that  tnlje  but  are  not  tribal 
membexs  This  tnLwl  certification 
method  also  is  disc:us.sed  in  section 
309.4  of  the  regulations  A  person  is 
permitted  under  the  regulations  to  make 
a  truthful  statement,  in  connection  with 
marketing  of  an  art  or  craft  pnxluct.  that 
he  or  she  is  of  Indian  "descent"  or 
particular  tribal  "descent" 

Several  respnindents  questione<l  the 
absence  of  regulations  implementing  the 
Act's  trademark  pro\Tsions  and 
recommended  that  a  supplementary  rule 
be  proposed  for  comment,  to  carrv  out 
the  trademark  section,  before  final 
publication  of  the  regulations  This 
re(  ommendation  has  not  been  adopted 
The  Indian  .\rts  and  Crafts  Board  is  not 
prepared  to  carry  out  the  trademark 
section  of  the  Act  at  this  time  Although 
the  trademark  provisions  may  be 
desirable  in  their  own  right,  they  are  not 
necessary  to  the  protections  covered  by 
these  regulations  A»  stated  previously. 


the  trademark  provisions  of  the  Act  will 
be  treated  at  a  later  time 

One  comment  recommended  and 
advocated  changes  in  both  the  proposed 
regulations  and  the  .Act  on  the  grounds 
that  they  are  unconstitutional.  Another 
comment  asked  for  a  repeal  of  the  Act 
and  proposed  regulations,  as  they  are  a 
violation  of  the  freedom  of  speech  of  all 
'Indian  Amencans. "  These  comments 
have  not  been  adopted  either.  While 
regulations  can  interpret  and  clarify  the 
Act.  regulations  cannot  change  the  Act. 
Furthermore,  the  regulations  do  not 
prohibit  any  individual,  marketing 
enterpnse.  or  other  vendor  from 
truthfully  representing  the  art  or  craft 
products  that  they  offer  or  display  for 
sale  or  sell  The  regulations  define  the 
nature  and  Indian  ongin  of  products 
protected  by  the  Indian  Arts  and  Crafts 
Act  of  1990.  a  truth-in  marketing  law, 
from  false  representations  They  also 
specify  how  the  Indian  Arts  and  Crafts 
Board  will  interpret  certain  conduct  for 
enforcement  purposes 

Finally,  several  comments 
recommended  that  the  regulations  be 
reissued  in  proposed  form  for  further 
comment  before  final  publication  of  the 
regulations  to  carry  out  the  Act.  A  broad 
range  of  comments  was  received  and 
carefully  considered  Appropriate 
revisions  and  refinements  have  been 
adopted  without  fundamental  change  to 
the  approach  of  the  proposed 
regulations  .\ccordingly  reissuance  in 
proposed  form  is  not  warranted. 

Section-by-Section  Comments 

Section  309  J     How  Do  These 
Regulations  Carry  Out  the  Indian  Arts 
and  Crafts  Act  of  1990'^ 

One  response  asked  how  the 
legislation  affects  arts  and  crafts  sold  in 
business  establishments  Another  stated 
that  the  "middle  man"  should  be  held 
accountable  for  how  the  product  is 
marketed 

Secrtion  309.1  of  the  regulations 
covers  these  concerns  It  states  that  the 
Act  regulates  products  offered  or 
displayed  for  sale,  or  sold  as  Indian 
produced,  an  Indian  product,  or  the 
product  of  a  particular  Indian,  or  Indian 
tribe,  or  Indian  arts  and  crafts 
organization  within  the  United  Slates. 
This  sec:tion  does  not  limit  the 
marketing  vehicles  covered  by  the 
regulations.  The  Act  applies  to  any  offer 
for  sale  or  display  for  sale,  or  aclual  sale 
by  any  person  in  the  United  Stales  In 
light  of  this  broad  application,  section 
309.1  IS  appropriately  drafted. 
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Section  309.2     What  Are  the  Key 
Definitions  for  Purposes  of  the  Act? 

Definition  of  Indian.  Section  309.2(a) 

One  respondent  asked  that  the 
regulations  specifically  name  Native 
Hawaiians  to  protect  them  under  the 
Act.  Another  wanted  individuals  who 
have  Certificates  of  Indian  Blood,  yet  are 
neither  on  tribal  rolls  nor  certified  as 
Indian  artisans,  to  be  included  under 
the  definition  of  Indian. 

The  final  regulations  do  not  adopt 
these  suggestions.  The  Act  s|>ecifically 
defines  who  is  an  Indian  protected  by 
the  Act.  The  regulations  c:an  interpret 
and  clarify  the  Act  but  cannot  change 
the  statutor)'  terms  of  the  Act. 

One  respondent  expressed  concern 
about  state  incorporated  non-profit 
"Indian"  organizations  and  their 
members  who  are  not  enrolled  with 
State  or  Federally-recognized  tribes,  yet 
present  themselves  as  Indian  at  crafts 
shows.  In  addition,  adoption  was  an 
issue  for  two  respondents.  One 
expressed  concern  that  non-Indians, 
"adopted  by  Indian  spiritual  leaders," 
may  be  permitted  to  sell  their  work  as 
Indian.  Another  stated  that  "not  until 
the  seventh  generation"  should  an 
adopted  tribal  member  or  family  have 
the  right  to  offer  their  handcrafts  for  sale 
as  Indian. 

The  definition  of  Indian  already 
satisfies  these  concerns.  State 
incorporated  non-profit  "Indian" 
organizations  do  not  meet  the  definition 
of  Indian  tribe  under  the  Act  and  in 
section  309.2(e)(1)  and  (2)  of  the 
regulations.  Membership  in  a  non-profit 
'Indian"  organization  does  not  meet  the 
definition  of  Indian  under  the  Act  and 
in  section  309.2  of  the  regulations. 
Furthermore,  if  an  "Indian  spiritual 
leader"  or  tribal  member  adopts  an 
individual,  this  action  does  not  mean 
that  the  adopted  individual  is  a  member 
of  a  state  or  Federally-recognized  tribe 
or  is  certified  as  an  Indian  artisan  by  a 
state  or  Federally-recognized  tribe. 

Definition  of  Indian  Artisan,  Section 
309.2(b) 

Several  respondents  suggested  that 
the  definition  of  Indian  artisan  should 
be  clarified  to  read  "an  individual  who 
is  certified  by  an  Indian  tribe  as  its  non- 
member  artisan."  This  clarification  has 
been  adopted  with  a  minor 
modification. 

Definition  of  Indian  Arts  and  Crafts 
Organization,  Section  309.2(c) 

Two  respondents  asked  whether 
section  309.2(c)  operates  to  exclude 
marketing  entities,  other  than  Indian 
arts  and  crafts  organizations,  from  the 
law  and  regulations.  Several  others 


asserted  that  the  definition  of  Indian 
arts  and  crafts  organization  should 
include  any  organization  set  up  under 
tribal  law.  custom  or  authority,  as  well 
as  under  any  other  legal  authority. 

The  Act  broadly  applies  to  the 
marketing  of  arts  and  crafts  by  any 
person  in  the  United  States:  The 
reference  to  Indian  arts  and  crafts 
organization  as  a  protected  group  is  not 
intended  to  suggest  that  the  Acts 
regulation  does  not  apply  to  all 
marketing  activities.  In  addition,  the 
Act's  requirement  that  an  Indian  arts 
and  crafts  organization  be  legally 
established  in  order  to  meet  the 
definition  includes  tribal  law. 

Definition  of  Indian  Product,  Section 
309.2(d) 

Several  comments  stated  that  the 
definition  of  Indian  product  should  be 
more  inclusive.  One  comment  stated 
that  the  definition  should  be  broad 
enough  to  include  the  work  of 
musicians,  actors,  and  writers.  Another 
stated  it  should  include  all  products 
made  by  an  Indian.  Several  other 
comments  stated  that  the  definition  of 
Indian  product  should  also  cover  any 
cultural  property  of  an  Indian  tribe  or 
moiety  and  include  a  reference  to  a 
compatible  Indian  cultural  property 
law.  Still  another  respondent  asserted 
that  the  proposed  regulations 
incorrectly  focus  on  "what  good  is 
made,  not  who  made  the  good." 

The  final  regulations  do  not  adopt 
these  comments.  In  keeping  with  the 
Indian  Arts  and  Crafts  Board's  organic 
legislation,  its  primary  mission,  and  the 
Congressional  intent  of  the  Act,  the 
Board  has  determined  in  the  final 
regulations  that  the  Act  applies  to 
Indian  arts  and  crafts  and  not  to  all 
products  generally  However,  what 
constitutes  an  Indian  art  or  craft  product 
is  potentially  very  broad. 

Several  comments  asked  that  the 
words  "or  produced"  follow  "made"  in 
the  definition  of  Indian  product  to 
underscore  that  art  or  craft  is  to  be 
broadly  construed. 

Within  the  meaning  of  the  statute, 
Indian  arts  and  crafts  mean  any  art  or 
craft  made  by  an  Indian  or  Indian 
artisan.  As  the  addition  of  the  words  "or 
produced"  does  not  significantly 
enhance  the  definition  of  Indian 
product,  the  final  regulations  do  not 
adopt  this  comment. 

Several  respondents  stated  that  the 
1935  cut  off  date  for  products  regulated 
by  the  Act  is  arbitran.'  and  should  be 
dropped. 

Tne  final  regulations  do  not  adopt  this 
comment.  The  focus  on  the 
contemporary  arts  and  crafts  market  is 
in  keeping  with  the  Congressional  intent 


of  the  Act  and  the  legislated  mission  of 
the  Indian  Arts  and  Crafts  Board — 
economic  growth  through  the 
development  and  promotion  of 
contemporary  Indian  arts  and  crafts 

Two  comments  asked  that  proposed 
section  309.2(d)(ii)  be  dropped  so  as  to 
exclude  from  regulation  by  the  Act 
products  of  a  non-traditional  Indian 
style  or  non-traditional  Indian  medium. 
Another  comment  asked  that  proposed 
section  309.2(d)(iii)  include  a  reference 
to  the  difference  between  handmade, 
hand  painted,  and  manufactured. 

The  final  regulations  do  not  adopt 
these  comments.  The  proposed 
exclusion  of  products  made  in  a  non- 
traditional  Indian  style  or  non- 
traditional  Indian  medium  runs  counter 
to  the  legislative  history  of  the  Act,  as 
the  sponsors  of  the  legislation  were 
clearly  aware  of  the  evolution  of  such 
non-traditional  products.  The  proposed 
exclusion  is  also  inconsistent  with  a 
primary  mission  of  the  agency  charged 
with  carrying  out  the  Act — ^the 
promotion  of  contemporary  Indian  arts 
and  crafts.  On  the  issue  of  production 
terms,  handcrafts  are  clearly  defined 
and  anything  else  is  not  a  handcraft. 
Additional  descriptions  in  this  section 
would  make  the  regulations  more 
complicated,  and  would  not  measurably 
improve  the  purpose  of  the  regulations 
which  is  to  define  the  nature  and  Indian 
origin  of  products  covered  by  the  Act. 

One  respondent  supported  the 
exclusion  of  industrial  products  from 
the  proposed  regulations,  section 
309.2(d)(2).  Another  asked  that  the 
products  under  this  section  be  further 
clarified.  Other  respondents  described 
the  industrial  products  section  as 
unclear  and  asked  that  it  be  removed. 
Upon  furthet  review,  the  exclusion  for 
industrial  products  has  been  dropped 
from  the  find  regulations  because  the 
provisions  limiting  the  reach  of  the  Act 
to  arts  and  crafts  already  exclude  such 
products. 

Another  comment  suggested  that  the 
regulations  incorporate  seven  "classes" 
of  products,  based  on  the  degree  of 
Indianness  of  the  maker  and  whether 
the  product  is  a  rephca  or  import.  The 
final  regulations  do  not  adopt  the 
proposed  classes  of  goods  as  they  would 
make  the  regulations  greatly  more 
complicated  and  burdensome,  and 
would  not  measurably  improve  the 
main  purpose  of  the  regulations  which 
is  to  define  rather  than  to  classify  the 
nature  and  Indian  origin  of  products 
covered  by  the  Act. 

In  final  form,  section  309.2(d)  has 
been  mildly  reorganized  and 
renumbered  to  improve  readabiUty. 
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Osfinition  of  Indian  Tnbe,  Section 
30g.2(e) 

One  comment  asked  that  all 
references  In  the  regulations  to  "Indian 
tribe",  the  statutory  tenn  drawn  from 
the  Act.  be  revised  to  read  "any 
federally-recognized  tribes(s)".  in 
recognition  of  consolidated  tribes.  This 
comment  has  not  been  adopted,  as  the 
definition  of  "Indian  tribe"  is  provided 
in  the  Act,  and  the  regulations  cannot 
change  the  Act.  However,  all  Federally- 
recognized  consolidated  tribes  are.  in 
fact,  included  in  that  definition. 

One  respondent  asked  that  section 
309.2(e)(2)  include  a  provision  to 
require  state  governments  to  use  the 
same  comprehensive  tribal  recognition 
criteria  the  Federal  goverrunent  uses  for 
Federal  recognition.  This  comment 
asserted  that  comprehensive  procedures 
must  be  mandatory  to  prevent 
undermining  the  Act  and  those  it  is 
intended  to  protect.  The  final 
regulations  do  not  require  the  use  of 
comprehensive  criteria  for  state 
recognition  of  tribes,  as  this  goes  beyond 
the  authority  of  the  Federal  statute  and 
is  a  matter  of  state  authority. 
Additionally,  the  regulations  do  not  set 
criteria  for  state  tribal  enrollment,  as 
this  is  beyond  the  authority  of  the 
Federal  statute. 

Some  comments  asked  for  the 
addition  of  language  in  the  regulations 
to  include  terminated  California  Indians 
and  "federally-accepted  tribal- 
preemption  principles."  Another  asked 
that  the  Act  protect  all  terminated 
tribes.  These  comments  are  not  adopted 
into  the  final  regulations.  The 
regulations  cannot  change  the  Act, 
which  makes  no  provision  for 
terminated  tribes. 

Definition  of  Product  of  a  Particular 
Indian  Tribe  or  Indian  Arts  and  Crafts 
Organization.  Section  309.2(f) 

One  comment  suggested  the  addition 
of  the  term  "legally  recognized  Indian 
tribe"  would  help  clarify  the  text  of 
section  309.2(f).  Another  comment 
recommended  the  section  include 
language  for  oversight  of  Indian  tribes 
and  arts  and  craft  organizations. 

These  comments  are  not  adopted  into 
the  final  regulations.  The  term  Indian 
tribe  is  defined  earlier,  in  section 
309.2(e),  and  the  intent  of  this  section 
is  clear — to  simply  define  the  product  of 
a  particular  Indian  tribe  or  Indian  arts 
and  crafts  organization. 

Section  309.3    Interpretation  of 
Statements  About  Indian  Origin  of  Art 
orCraft  Products 

The  final  regulations  clarify  that  the 
term  "Indian"  as  used  under  the  Act 


includes  its  market  synonym  "Native 
American   ' 

One  respondent  stated  that  the 
regulations  should  work  to  prevent 
deceptive  advertisements  that  use  the 
name  of  a  tribe  to  market  a  product,    . 
when  the  product  is  not  made  by  a 
member  of  tHaf  tribe  Concern  also  was 
expressed  about  the  use  of  phrases  that 
refer  to  the  "style"  of  a  particular  Indian 
tribe  when  the  items  are  not  made  by 
artisans  of  that  tribe,  but  imitate  the 
work  of  that  tribe.  The  respondent 
believed  that  the  neimes  of  tribes  as 
either  nouns  or  adjectives  should  be  for 
the  exclusive  use  of  the  members  of 
those  tribes. 

The  Act  and  section  309  1  of  the 
proposed  regulations  specifically  state 
that  it  is  unlawful  to  offer  or  display  for 
sale  or  sell  any  good  in  a  manner  that 
falsely  suggests  it  is  the  product  of  a 
particular  Indian  or  Indian  tribe  or 
Indian  arts  and  crafts  organization. 
Section  309.3(a)  also  regulates  the  use  of 
the  unqualified  name  of  an  Indian  tribe, 
and  the  unqualified  term  Indian,  in 
connection  with  an  art  or  craft  product. 
However,  the  use  of  a  tribal  name  in 
conjunction  with  the  work  "style"  is  not 
prohibited  by  the  Act  or  the  regulations, 
as  it  is  not  necessarily  misleading.  The 
rights  of  tribes  to  control  the  use  of  their 
names,  qualified  and  unqualified,  is  an 
issue  of  cultural  patrimony  and  is 
beyond  the  scope  of  these  regulations. 

Several  responses  dealt  with  the  issue 
of  foreign  products.  Two  respondents 
expressed  concern  over  their  perception 
of  the  undermining  of  permanent 
country-of-origin  markings  by  importers 
of  imitation  Indian  arts  and  crafts.  One 
respondent  expressed  concern  about 
foreign  merchandise  falsely  marketed  as 
"South  American  Indian"  while  another 
questioned  the  need  of  businesses  to 
differentiate  between  products  made  by 
members  of  tribes  resident  in  the  United 
States  and  by  membere  of  foreign  tribes. 

The  topic  of  permanent  country-of- 
origin  marking  is  beyond  the  scope  of 
the  Act  and  regulations.  Under  the 
Omnibus  Trade  Bill.  PubUc  Law  lOO- 
418.  the  U.S.  Customs  Service  published 
regulations  and  oversees  the 
requirement  for  permanent  country-of- 
origin  marking  on  imported  Indian-style 
jewelry  and  other  arts  and  crafts  (19 
CFR  134.43  (c)-^d). 

Although  the  concern  about  products 
falsely  marketed  as  South  American 
Indian  is  beyond  the  scope  of  the 
regulations,  identification  of  products  of 
foreign  Indian  tribes  is  covered  in 
section  309.3(b).  The  regulations  require 
that  products  marketed  in  the  United 
Slates  must  clearly  show  the  name  of 
the  foreign  country  of  the  producer's 


tribal  ancestry  if  the  name  of  a  tribe  is 
used. 

Section  309  4     Certification  of  Indian 
Artisans 

One  respondent  expressed  concern 
that  the  proposed  regulations  do  not 
offer  a  "designation"  for  descendants 
that  are  not  tribal  members.  A  second 
expressed  concern  for  individuals  who 
are  raised  on  reservations,  but  who  are 
not  tribal  members  because  they  do  not 
meet  tnbal  blood  quantum 
requirements 

The  Act  adopts  tnbal  certification  as 
the  exclusive  approach  to  these 
situations,  and  the  regulations  simply 
carry  out  this  Congressional  mandate. 
Truthful  statements  may  be  made  about 
Indian  or  tnbal  ancestry 

A  number  of  comments  supported  the 
proposed  regulations'  measure  of 
flexibility  in  the  certification  process 
and  the  placement  of  responsibility  for 
the  determination  of  individual  cases 
upon  an  appropriate  tribal  authority. 

Other  respondents  stated  that  the 
provision  for  tribal  certification  of 
Indian  artisans  under  the  proposed 
regulations  should  be  clarified.  The 
majority  of  these  respondents  were 
concerned  that  section  309.4  as 
proposed  could  allow  a  tribe  to  certify 
a  person  as  an  Indian  artisan  who  is  in 
no  way  connected  with  the  tribe  and 
who  is  not  even  of  Indian  ancestry. 
Those  respondents  maintained  that  the 
statute  and  its  legislative  history 
support  the  conclusion  that  Congress 
intended  that  Indian  tribes  should  be 
able  to  certify  persons  as  Indian  artisans 
only  if  those  persons  were,  first,  of 
Indieui  ancestry  and.  second,  of  Indian 
ancestry  connected  with  the  certifying 
tribe.  One  response  further  suggested 
that  to  be  eligible  for  certification  one 
must  prove  lineal  descent  from  a  tribal 
member. 

The  final  regulations  adopt  most  of 
these  comments  As  amended,  section 
309.4  clarifies  that  to  be  eligible  for 
certification  as  an  Indian  artisan  by  a 
particular  tribe,  the  individual  must  be 
of  the  Indian  ancestry  of  that  tribe.  The 
final  regulations  clarify  that  the 
certification  must  be  documented  in 
writing  by  the  governing  body  of  an 
Indian  tribe  or  by  a  certifying  body 
delegated  this  function  by  the  governing 
body  of  an  Indian  tribe.  The  certification 
to  be  provided  by  the  Indian  tribe  is  that 
the  individual  is  a  non-meniber  Indian 
artisan  of  the  tribe. 

Other  comments  asked  that  the 
regulations  give  Indian  tribes  guidance 
on  procedures  for  the  certification  of 
Indian  artists,  such  as  documentation. 
In  particular,  on  comment  asked  that  the 
regulation  also  specify  who  within  the 
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tribf'  will  have  authority  to  make  the 
certification  decisions.  One  comment 
stated  that  procedural  guidance  would 
help  prevent  misuse  of  authority. 
Another  stated  it  would  encourage 
tribes  to  adopt  certification  programs. 
Others  cautioned  that  care  should  be 
taken  to  avoid  intrusion  on  tribal 
sovereignty 

While  the  final  regulations  clarify  the 
overall  requirements  for  certification,  in 
deference  to  tribal  sovereignty  the  actual 
certification  procedures  are  left  to  the 
discretion  of  tribal  governments. 

One  respondents  expressed  concern 
for  individuals  of  various  degrees  of 
Indian  ancestn.'.  who  are  not  tribal 
members,  whose  requests  for  Indian 
artisan  certification  are  denied  by  the 
tribe.  The  respondent  suggested  that 
recognition  of  an  individual's  Indian 
ancestry  by  a  state  legislature  should  be 
an  alternative  to  tribal  certification. 
Another  respondent  suggested  that 
recognition  of  an  individual's  Indian 
ancestry  by  a  local  entity,  other  than  a 
tribe,  should  b«»  sufficient  for 
certification  These  alternatives  to  tribal 
certification  are  not  vaUd  under  the  Act 
and  are  beyond  the  scope  of  the 
regulations.  Truthful  statements  may  be 
made  about  Indian  or  tribal  heritage. 

Finally,  one  respondent  asked  what 
specific  authority  prohibits  the  tribes 
from  charging  a  fee  for  certification. 
This  prohibition  appears  in  section  107 
of  the  Act  (see  also  25  U.S.C.  305e  note). 

Section  309.5  •  Penalties. 

No  comments  received  However, 
language  has  been  added  to  clarify  what 
actions  may  subject  a  person  to  civil  and 
criminal  penalties. 

Section  309.6    Complaints. 

No  comments  received. 

Drafting  Information 

These  final  regulations  were  prepared 
by  Meredith  Z  Stanton  (Deputy 
Director.  Indian  .^rts  and  Crafts  Board) 
and  Geoffrey  E  Stamm  (Director.  Indian 
Arts  and  Crafts  Board). 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
E.O  12866. 

There  is  no  collection  of  information 
in  this  rule  requiring  approval  by  the 
Officer  of  Management  and  Budget 
under  44  U.S.C.  3504. 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq  )  An  vinknown 
number  of  individuals,  small 


businesses,  and  tribal  governments  may 
be  affected  in  some  wav  These  possible 
effects,  such  as  increased  demand  on 
tribal  governments  from  some  of  their 
members  to  document  their  status,  stem 
from  the  statute  itself  rather  than  the 
regulations,  as  the  preponderance  of  the 
regulations  merely  reflect  statutory 
terms  and  requirements. 

The  Department  of  the  Interior 
determined  that  these  regulations  will 
not  have  a  significant  effect  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321—4347).  In  addition,  the  Department 
of  the  Interior  determined  that  these 
regulations  are  categoricallv  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act  by 
Departmental  regulations  in  516  DM2. 
As  such,  there  is  no  need  for  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement. 

List  of  Subjects  in  25  CFR  Fart  309 

Indians — Arts  and  crafts.  Penalties. 

For  the  reasons  set  out  in  the 
preamble,  25  CFR  Chapter  11  is  6imended 
to  add  part  309  as  follows: 

PART  309— PROTECTION  OF  INDIAN 
ARTS  AND  CRAFTS  PRODUCTS 

Sec. 

309.1  How  do  these  regulations  carry  out 
the  Indian  Arts  and  Crafts  Act  of  1990? 

309.2  What  are  the  k.ey  definitions  for 
purposes  of  the  Act' 

309.3  How  will  statements  about  Indian 
origin  of  art  or  craft  products  be 
interpreted? 

309.4  How  can  an  individual  be  certified  as 
an  Indian  artisan? 

309.5  What  penalties  apply? 
309  6     How  are  complaints  filed? 

Authonty:  18  U.S.C.  1159.  25  U.S.C.  305  et 
seq. 

§309.1     How  do  the  regulations  in  this  part 
carry  out  the  Indian  Arts  and  Crafts  Act  of 
1990? 

These  regulations  define  the  nature 
and  Indian  origin  of  products  protectea 
by  the  Indian  Arts  and  Crafts  Act  of 
1990  (18  U.S.C.  1159,  25  U.S.C.  305  et 
seq.)  from  false  representations,  and 
specify  how  the  Indian  .^rts  and  Crafts 
Board  will  interpret  certain  conduct  for 
enforcement  purposes.  The  Act  makes  it 
unlawful  to  offer  or  display  for  sale  or 
sell  any  good  in  a  maimer  that  falsely 
suggests  it  is  Indian  produced,  an  Indian 
product,  or  the  product  of  a  particular 
Indian,  or  Indian  tribe,  or  Indian  arts 
and  crafts  organization  resident  within 
the  United  States. 

§  309.2    What  are  the  key  definitions  for 
purposes  of  the  Act? 

(a)  Indian  as  applied  to  an  individual 
means  a  person  who  is  a  member  of  an 


Indian  tribe  or  for  purposes  of  this  part 
IS  certified  by  an  Indian  tribe  as  a  non- 
member  Indian  artisan  (in  accordance 
with  the  provisions  of  §  309.4). 

(b)  Indian  artisan  means  an 
indiyodual  who  is  certified  by  an  Indian 
tribe  as  a  non-member  Indian  artisan. 

(c)  Indian  arts  and  crafts  organization 
means  any  legally  established  arts  and 
crafts  marketing  organization  composed 
or  members  of  Indian  tribes. 

(d)  Indian  products.  (1)  In  general. 
Indian  product  means  any  art  or  craft 
product  made  by  an  Indian. 

(2)  Illustrations.  The  term  "Indian 
product"  includes,  but  is  not  limited  to: 

(i)  Art  works  that  are  in  a  traditional 
or  non-traditional  Indian  style  or 
mediiun; 

(ii)  Crafts  that  are  in  a  triditional  or 
non-traditional  Indian  style  or  medium; 

(iii)  Handcrafts,  i.e.  objects  created 
with  the  help  of  only  such  devices  as 
allow  the  manual  skill  of  the  maker  to 
condition  the  shape  and  design  of  each 
individual  product. 

(3)  Exclusion  for  products  made 
before  1935.  The  provisions  of  this  pwirt 
shall  not  apply  to  any  art  or  craft 
products  made  before  1935. 

(e)  Indian  tribe  means — 

(1)  Any  Indian  tribe,  band,  nation. 
Alaska  Native  village,  or  any  organized 
group  or  community  which  is 
recognized  as  eligible  for  the  special 
programs  and  ser\'ices  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  or 

(2)  Any  Indian  group  that  has  been 
formally  recognized  as  an  Indian  tribe 
by  a  State  legislature  or  by  a  State 
commission  or  similar  organization 
legislatively  vested  with  State  tribal 
recognition  authority. 

(f)  Product  of  a  particular  Indian  tribe 
or  Indian  arts  and  crafts  organization 
means  that  the  origin  of  a  product  is 
identified  as  a  named  Indian  tribe  or 
named  Indian  arts  and  crafts 
organization. 

§309.3     How  will  staterrvents  atx>ut  Indian 
origin  of  art  or  craft  products  be 
Interpreted? 

(a)  In  general.  The  unquaUfied  use  of 
the  term  "Indian"  or  of  the  term  "Native 
.\merican"  or  the  unquaUfied  use  of  the 
name  of  an  Indian  tribe,  in  connection 
with  an  art  or  craft  product,  is 
interpreted  to  mean  for  purposes  of  this 
part  that — 

( 1 )  The  maker  is  a  member  of  an 
Indian  tribe,  is  certified  by  an  Indian 
tribe  as  a  non-member  Indian  artisan,  or 
is  a  member  of  the  particular  Indian 
tribe  named:  and 

(2)  The  art  or  craft  product  is  an 
Indian  product. 

(b)  Products  of  Indians  of  foreign 
tribes.  [I)  In  general.  The  unqualified 
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use  of  the  temi     Indian"  or  of  the  temi 
"Native  Amenc:an    or  the  unqualified 
use  of  the  name  of  a  foreign  tribe,  in 
cormection  with  an  art  or  craft  product, 
regardless  or  where  it  is  produced  and 
regardless  of  any  country -of-origin 
marking  on  the  product,  is  interpreted 
to  mean  for  purposes  of  this  part  that — 

(i)  The  maker  is  a  member  of  an 
Indian  tribe,  is  certified  by  an  Indian 
tribe  as  a  non-member  Indian  artisan,  or 
is  a  member  of  the  particular  Indian 
tribe  named; 

(ii)  The  tribe  is  resident  in  the  United 
States;  and 

(ill)  The  art  or  craft  product  is  an 
Indian  product. 

(2)  Exception  where  country  of  origin 
is  disclosed.  Paragraph  (b)  of  this 
section  does  not  apply  to  any  art  or  craft 
for  which  the  name  of  the  foreign 
country  of  tribal  ancestry  is  clearly 
disclosed  in  conjunction  with  marketing 
of  the  product. 

(c)  Example.  X  is  a  lineal  descendant 
of  a  member  of  Indian  Tribe  A. 
However,  X  is  not  a  member  of  Indian 
Tribe  A,  nor  is  X  certified  by  Indian 
Tribe  A  as  a  non-member  Indian  artisan. 
X  may  not  be  described  in  connection 
with  the  marketing  of  an  art  or  craft 
product  made  by  X  as  an  Indian,  a 
Native  American,  a  member  of  an  Indian 
tribe,  a  member  of  Tribe  A,  or  as  a  non- 
member  Indian  artisan  of  an  Indian 
tribe.  However,  the  true  statement  may 
be  used  that  X  is  of  Indian  descent. 
Native  American  descent,  or  Tribe  A 
descent. 

$  309  4     How  can  an  lndivtdua<  t>e  certified 
as  an  Indian  arUsan? 

(a)  In  order  for  an  individual  to  be 
certified  by  an  Indian  tribe  as  a  non- 
member  Indian  artisan  for  purposes  of 
this  part — 

(ij  The  individual  must  be  of  Indian 
lineage  of  one  or  more  members  of  such 
Indian  tribe;  and 

(2)  The  certification  must  be 
documented  in  writing  by  the  governing 
body  of  an  Indian  tribe  or  by  a  certifying 
body  delegated  this  function  by  the 
governing  body  of  the  Indian  tribe. 

(b)  As  provided  in  section  107  of  the 
Indian  Arts  and  Crafts  Act  of  1990. 
Public  Law  101-644,  a  tribe  may  not 
impose  a  fee  for  certifying  an  Indian 
artisan 

§  309.5    What  penalties  apply? 

A  person  who  offers  ur  displays  for 
sale  or  sells  a  good,  with  or  without  a 
Government  trademark,  in  a  manner 
that  falsely  suggests  it  is  Indian 
produced,  an  Indian  product,  or  the 
product  of  a  particular  Indian  or  Indian 
tribe  or  Indian  arts  and  crafts 
organization,  resident  within  the  United 
States: 


la)  Is  subject  to  the  criminal  penalties 
specified  in  section  1159,  title  18. 
United  States  Code;  and 

(b)  Is  subject  to  the  civil  penalties 
specified  in  section  305e,  title  25, 
United  States  Code. 

$  309.6    How  are  complaints  filed? 

Complaints  about  protected  products 
alleged  to  be  offered  or  displayed  for 
sale  or  sold  in  a  manner  that  falsely 
suggests  they  are  Indian  products 
should  be  made  in  writing  and 
addressed  to  the  Director.  Indian  Arts 
and  Crafts  Board.  Room  4004-MIB,  U.S. 
Department  of  the  Interior.  1849  C 
Street.  NW.  Washington.  DC  20240. 

Dated:  October  15.  1996. 

Bonnie  R.  Cohen, 

Assistant  Secretary — Policy.  Management 
and  Budget. 

|FR  Doc.  96-26876  Filed  10-18-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

nL18-9;  FRL-6fl15-«) 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  United  States  Environmental 
l'rotf»ction  Agency  (USEPA). 
ACTION:  Final  rule. 

SUMMARY:  Chi  October  21,  1993,  and 
March  4.  1994,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  to  the  USEPA  volatile 
organic  compound  (VOC)  rules  that 
were  intended  to  satisfy  part  of  the 
requirements  of  section  182(b)(2)  of  the 
Clean  Air  Act  (Act),  as  amended  in 
1990.  Specifically,  these  rules  provide 
control  requirements  for  certain  major 
sources  not  covered  by  a  Control 
Technique  Guideline  (CTG)  docimient. 
These  non-CTG  VOC  rules  apply  to 
sources  in  the  Chicago  ozone 
nonattainment  area  which  have  the 
potential  to  emit  25  tons  of  VOC  per 
year.  These  rules  provide  an 
environmental  benefit  due  to  the 
imposition  of  these  additional  control 
requirements.  lEPA  estimates  that  these 
rules  will  resuh  in  VOC  emission 
reductions,  from  119  industrial  plants, 
of  2.78  tons  per  day.  On  January  26, 
1996,  USEPA  issued  a  direct  final 
approval  of  these  non-CTG  VOC  rules. 
On  the  same  day  (lanuary  26,  1996) 
USEPA  proposed  approval  and  solicited 
public  comment  on  this  requested 
revision  to  the  Illinois  State 
implementation  plan  (SIP).  This 


proposed  rule  estabUshed  a  30-day 
public  comment  period  noting  that  if 
adverse  comments  were  received 
regarding  the  direct  final  rule  USEPA 
would  withdraw  the  direct  final  rule 
and  publish  an  additional  final  rule  to 
address  the  public  comments.  Adverse 
comments  were  received  during  the 
public  comment  period  from  the  Illinois 
Environmental  Regulatory  Group 
(lERG)  USEPA  withdrew  the  direct 
final  rule  on  March  25.  1996.  This  final 
rule  addresses  these  comments  and 
finalizes  the  approval  of  these  major 
non-CTG  rules  for  the  Chicago  area.     " 
EFFECTIVE  DATE:  This  final  rule  is 
effective  November  20.  1996. 
ADDRESSES:  Copies  of  the  SIP  revision 
request  are  available  for  inspection  at 
the  following  address:  (It  is 
recommended  that  you  telephone 
Steven  Rosenthal  at  (312)  886-6052, 
before  visiting  the  Region  5  office.)  U.S. 
Environmental  Protection  Agency. 
Region  5.  Air  and  Radiation  Division,  77 
West  lackson  Boulevard,  Chicago, 
Illinois.  60604 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Rosenthal.  Air  Programs  Branch 
(AR-18I)  (312)  886-6052. 

SUPPLEMENTARY  INFORMATION: 

Background  ' 

On  October  21.  1993.  and  March  4. 
1994.  lEPA  submitted  VOC  rules  for  the 
Chicago  severe  ozone  nonattainment 
area  '.  The  rules  submitted  on  March  4. 
1994.  include  both  new  rules  and 
revisions  to  the  rules  that  were 
submitted  on  October  21.  1993  Those 
sections  contained  in  the  March  4.  1994, 
submittal  supersede  the  same  sections 
in  the  October  21,  1993.  submittal. 
These  rules  were  intended  to  satisfy,  in 
part,  the  major  non-CTG  reasonably 
available  control  technology  (RACT) 
requirements  of  section  182031(2).  These 
"catch-up"  rules  lower  the  applicabihty 
cutoff  for  major  non-CTG  sources  from 
100  tons  VOC  per  year  to  25  tons  VOC 
per  year  This  cutoff  was  lowered 
because  section  182(d)  of  the  amended 
Act  defines  a  major  source  in  a  severe 
ozone  nonattainment  area  as  a  source 
that  emits  25  tons  or  more  of  VCXI  per 
year.  However,  the  March  4.  1994. 
submittal  does  not  include  major  non- 
CTG  regulations  for  the  11  source 
categories  for  which  USEPA  expected  to 
issue  CTGs  to  satisfy'  section  183.  but 
did  not.  As  stated  previously,  Illinois  is 
required  to  adopt  and  submit  RACT 


'  The  Chicago  jevern  ozone  nonattainment  area 
consists  of  Cook.  DuPage,  ICane.  Lake.  McHenry. 
and  Will  Counties  and  Aux  Sable  Township  and 
Goose  Lake  ToMmshifTin  Grundy  County  and 
Olw«go  Township  Ln  Kendall  County. 
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regulations  by  November  1994  for  these 
1 1  source  categories. 

On  January  26,  1996,  (61  FR  2423)  the 
USEPA  issued  a  direct  final  approval 
(and  proposed  approval)  of  these  non- 
CTG  rules  as  a  revision  to  the  IlUnois 
SIP.  (For  further  information  refer  to  the 
January  26,  1996,  final  rule.)  Because 
adverse  comments  were  received  by 
ERG  regarding  the  direct  final  rule, 
USEPA  withdrew  the  direct  final  rule 
on  March  25,  1996  (61  FR  12030).  This 
final  rule  addresses  the  comments 
which  were  received  during  the  public 
comment  period  and  announces 
USEPA  s  final  action  on  the  non-CTG 
rules  for  the  Chicago  ozone 
nonattainment  area. 

The  January  26,  1996,  direct  final  rule 
incorrectly  referred  to  "Section 
218.113 — JCompliance  with  Permit 
Conditions,"  based  upon  the  IlUnois 
Pollution  Control  Board's  January  6, 
1994,  Final  Order.  However,  the  correct 
citation  is  Section  218.114,  as  indicated 
in  the  Illinois  Register  (18  111.  Reg. 
1958). 

lERG  Conunenl  and  USEPA  Response 

lERG  Comment 

lERG's  February  26,  1996,  comment 
relates  to  provisions  in  Illinois'  VOC 
rules  for  major  sources  which  allow 
them  to  avoid  reasonably  available 
control  technology  (RACT)  control 
requirements,  to  which  they  would 
otherwise  be  subject,  if  they  obtain  a 
federally  enforceable  permit  that  limits 
emissions  to  below  the  applicable  cutoff 
through  capacity  or  production 
limitations.  USEPA  noted  in  the  January 
26.  1996  rulemaking  that: 

USEPA  can  deem  a  permit  to  be  "not 
federally  enforceable  '  in  a  letter  to  lEPA. 
UpKjn  issuance  of  such  a  letter,  the  source  is 
no  longer  protected  by  the  permit  referenced 
in  the  subject  subsections  The  source  would 
then  be  subject  to  the  SIP  requirements  if  its 
emissions  exceed  the  applicable  cutoff.  61  FR 
2423 

In  its  comments,  EERG  stated  that  it 
found  this  language  "troublesome,"  as  it 
appeared  to  indicate  that  USEPA  could 
deem  a  pemiit  "not  federally 
enforceable"  at  any  time.  lERG  further 
suggested  that  this  approach  was 
inconsistent  with  the  framework 
outbned  in  a  March  26,  1993,  letter  to 
USEPA  from  Bharat  Mathur,  Chief  of 
lEPA's  Bureau  of  Air.  According  to 
lERG.  this  letter,  which  USEPA 
specifically  referenced  in  the 
rulemaking,  supports  the  position  that 
USEPA  may  only  deem  a  provision  of  a 
permit  "not  federally  enforceable"  ^ 


during  the  pubhc  notice  and  comment 
period. 

USEPA  Response 

The  primary  basis  for  USEPA 
approval  of  IlUnois'  provisions  allowing 
sources  to  avoid  appUcabiUty  by 
obtaining  a  federally  enforceable  jjermit 
that  limits  emissions  to  below  the 
applicable  cutoff  through  capacity  or 
production  restrictions  is  USEPA  s 
December  17,  1992,  (57  FR  59928) 
approval  of  Illinois'  Operating  Permit 
program.  This  permit  program  was 
found  to  satisfy  USEPA  s  five  criteria  for 
approving  a  state  operating  permit 
program  as  part  of  the  SIP  See  54  FR 
27274.  27282  (June  28,  1989).  The 
second  of  these  criteria  is  that: 

The  SIP  imf)08es  a  legal  obligation  that 
ofjerating  ptermit  holders  adhere  to  the  terms 
and  limitations  of  such  permits  (or 
subsequent  revisions  of  the  p)ermit  made  in 
accordance  with  the  approved  opserating 
permit  program)  and  provides  that  p>ennits 
which  do  not  conform  to  the  operating 
permit  program  requirements  and  the 
requirements  of  EPA's  underlying  regulations 
may  be  deemed  not  "federally  enforceable" 
by  EPA.  (54  FR  27282), 

In  its  December  17,  1992.  approval  of 
Illinois'  operating  permit  program. 
USEPA  stated  that: 

The  latter  part  of  the  second  approval 
criterion  requires  that  the  SIP  has  provisions 
which  allow  USEPA  to  deem  a  permit  not 
"federally  enforceable"  under  certain 
conditions.  In  approving  the  State  op>eratmg 
f>erTOit  program,  USEPA  is  determining  that 
Illinois'  program  allows  USEPA  to  deem  an 
op)erating  permit  not  "federally  enforceable  ' 
for  purposes  of  limiting  potential  to  emit  and 
to  offset  creditability  Such  a  determination 
will  (1)  be  done  according  to  appropriate 
procedures,  and  (2)  be  based  upon  the 
permit,  fjermit  approval  procedures  or  permit 
requirements  which  do  not  conform  with  the 
operating  permit  program  requirements  and 
the  requirements  of  USEPA  s  underlying 
regulations.  Based  on  this  interpretation  of 
Illinois  program,  USEPA  finds  that  the 
second  criterion  for  approving  an  op>erating 
p>ermit  program  has  been  met  by  the  State 
(57  FR  59930). 

The  third  (of  USEPA's  five)  criterion 
is  that: 

The  State  op>erating  f)ermit  program 
requires  that  all  emissions  limitations, 
controls,  and  other  requirements  imf>osed  by 
such  fjermits  will  be  at  least  as  stringent  as 
any  other  applicable  limitations  and 
requirements  contained  in  the  SIP  or 
enforceable  under  the  SIP,  and  that  the 
program  not  issue  permits  that  waive,  or 
make  less  stringent,  any  limitations  or 
requirements  contained  in  or  issued  pursuant 
to  the  SIP.  •    •    *  (54  FR  27282). 

As  Stated  in  USEPA's  December  17, 
1992,  final  rule,  since  Section  39  of  the 


•  "Not  federally  enforceable"  in  this  context 
means  that  the  permit  is  not  valid  for  purposes  of 
establishing  a  federally  recognized  limit  below  the 


applicable  cutoffis)  (to  avoid  the  requirement  of 
complying  with  RACT). 


IlUnois  Environmental  Protection  Act 
requires  that  State-issued  operating 
permits  must  compon  with  all  State 
regulations,  which  could  include  the 
regulations  adopted  to  implement  the 
SIP,  the  State  cannot  issue  operating 
permits  less  stringent  than  the 
regulations  in  the  SIP.  (57  FR  59930), 

The  fourth  (of  USEPA's  five)  criterion 
is  that: 

The  limitations,  controls,  and  requirements 
in  the  operating  permits  are  permanent, 
quantifiable,  and  otherwise  enforceable  as  s 
practical  matter 

In  its  December  17.  1992.  final  rule, 
USEPA  stated  that  it  had  reviewed  the 
IlUnois  operating  program  and  was 
satisfied  that  it  required  the  State  to 
issue  permits  which  satisfy  this 
criterion  and  added  that: 

If  USEPA  in  the  future  determines  that  an 
individual  permit  condition  is  not 
quantifiable  or  practically  enforceable,  it  can 
deem  the  permit  not  "federally  enforceable" 
within  the  mean?  of  the  NSR  regulations.  The 
State's  current  practice  and  regulatory 
provisions  meet  the  fourth  criterion  for 
permit  program  approval.  (57  FR  59931) 

As  demonstrated  by  the  above 
discussion,  USEPA  can  deem  a  permit 
not  "federally  enforceable"  if  it  does  not 
conform  to  the  operating  permit 
program  requirements  and  USEIPA's 
underlying  regulations.  Tliese 
requirements  include  the  need  for  the 
permit  to  be  no  less  stringent  than  the 
SIP  and  for  the  limitations  in  the  permit 
to  be  quantifiable  and  otherwise 
enforceable  as  a  practical  matter.  It 
should  be  noted  that  EEPA  did  not 
disagree  with,  dunng  the  comment 
period,  USEPA's  statements  in  the 
January  26.  1996.  final  rule  regarding 
USEPA's  abiUty  to  deem  a  permit  to  be 
"not  federally  enforceable." 

Ln  the  January  26.  1996,  direct  final 
approval  of  Illinois'  non-CTG  rules, 
USEPA  referenced  the  March  26.  1993. 
letter  to  it  from  lEPAs  Bharat  Mathur. 
This  letter  described  EPA's  procedures 
for  coordinaUng  with  USEPA  before 
issuing  a  federally  enforceable  operating 
permit  (FESOP)  containing  operating/ 
production  restrictions  which  Umit  a 
source's  emissions  to  below  an 
applicabiUty  cutoff  (thereby  allowing 
the  source  to  avoid  the  rule's  control 
requirements).  More  specifically,  lEPA 
acknowledges  in  this  letter:  (1)  its  intent 
to  provide  USEPA  with  copies  of  subject 
draft  permits,  and  (2)  USEPA's  ability  to 
deem  a  permit  to  be  "not  federally 
enforceable," 

lERG  is  mistaken  in  interpreting  this 
letter  to  mean  that  USEPA  can  only 
make  such  a  determination  with  a  draft 
permit  during  the  public  comment 
period.  Rather,  this  letter  merely 
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acknowlmlgps  IFPA's  intent  to  submit 
these  draft  permits  to  I  '.SKFA  at  the 
beginning  of  Illinois'  publii  notice  and 
comment  period  and  USE}' As  ability  to 
deem  a  permit  to  be  "not  federally 
enforceable"  (and  subject  to  the 
otherwise  applicable  SIP  requirements) 
lERG's  position,  that  USEPA  can  only 
take  action  on  a  draf^  permit,  means  that 
under  no  cirrunistani:e8  could  USEP.\ 
deem  an  issued  (as  opposeii  to  draft) 
permit  "not  federally  enforceable." 
lERGs  objections  to  USEPA's  ability  to 
deem  .State  operating  permits  "not 
federally  enforceable"  are  nut 
supported. 

First,  neither  USEPAs  June  28.  1989. 
cnteria  nor  the  Agency's  December  17. 
t992.  approval  of  lUinoiss  EESOP  rule 
suggest  that  a  detonuination  by  USEPA 
that  a  permit  is  "not  fe<lerallv 
enforceable"  must  b*)  made  within  the 
public  comment  period — or  within  any 
particular  time 

It  should  also  be  noted  that  lERG  has 
not  objected  to  USEPA's  potential 
actions  on  draft  permits  during  the 
comment  p>eriod;  its  concern  is  solely 
with  the  timing  of  USEPA's  action,  and 
the  potential  uncertainty  to  affected 
facilities.  While  USEJ'A  understands 
lERG's  concerns.  lERG  should  be  aware 
that  its  suggested  constraint  is 
unreasonable  as  a  practical  matter: 
USEPA  simply  does  not  have  the 
resources  to  review  in  the  requisite 
detail  each  submitted  permit  within  the 
relatively  short  (30  days)  time  period 
provided  under  Illinois'  rules  There 
also  mav  be  facts  which  are  not  known/ 
existent  at  the  time  of  State  draft  permit 
submission,  which  later  come  to  the 
Agency's  attention,  and  merit  a  negative 
determination. 

Finally,  USEPA's  June  28.  1989, 
criteria  for  an  approvable  FESOP 
program  consistently  refers  to  USEPA 
action  on  permits,  not  draft  permits. 
reflecting  USEPAs  intention  to  act  on 
issued  permits.  In  fact,  one  obvious 
problem  with  reviewing  a  State  permit 
in  draft  form  is  that  it  may  be  modified 
in  response  to  public  comments 
received  during  the  comment  period. 
Thus,  if  USEPA  were  to  review  only 
draft  permits,  it  might  not  review 
significant  changes  that  are  ultimately 
incorp>orated  into  the  actual,  issued 
permits. 

Nonetheless,  USEPA  will  make  every 
attempt  to  comment  diuing  the  public 
notice  and  comment  period.  See.  also. 
Ohio  Federally  Enforceable  State 
Operating  Permit  (FESOP)  Program,  at 
59  FR  53586  (Final  Rule)  (October  25, 
1994)  and  60  FR  55200  (October  30. 
1995).  USEPA's  abihty  to  do  so,  of 
course,  is  limited  by  such  events  as 
when  (relative  to  the  comment  period) 


the  draft  permit  is  received,  whether  it 
IS  flagged  as  a  potential   "federally 
enforceable'   permit,  intended  to  limit 
emissions  below  the  applicable  cuto^  to 
allow  the  source  to  avoid  RACT,  and  the 
numbt^r  of  such  draft  permits  that  are 
submitted  at  or  about  the  same  time 
Furthermore,  each  permittee  is  (or 
should  be)  typically  informed  by  lEPA 
that  USEPA's  review  axKl  concurrence  is 
required,  and  that  a  confirmatory  letter 
from  USEPA  must  be  sent  m  order  for 
the  source  to  ensure  that  it  will  remain 
subject  to  the  FESOP  limits,  and  exempt 
from  the  otherwise  applicable  RACT 
emission  limits  USEPA  will  send  such 
a  letter  to  lEPA  in  those  cases  in  which 
the  USEPA  determines  that  the  permit 
has  been  fovmd  to  meet  USEPA's  lune 
2B.  1989,  cntena.  provided  that  the 
submitted  permit  has  been  adequately 
identified  (  "flagged  ")  by  lEPA  as  a 
FESOP  intended  to  allow  a  source  to 
avoid  Illinois'  VOC  RACT  control 
requirements  by  limiting  its  VOC 
emissions  to  below  the  applicable  cutoff 
through  capacity  or  pnxiuction 
limitations 

In  summary,  although  USEPA  does 
have  the  legal  authonty  to  deem  an 
operating  permit  "not  federally 
enforceable  "  at  any  time,  it  will  attempt 
to  complete  this  determination  (for 
those  permits  in  which  the  source  seeks 
to  avoid  RACT  and  are  flagged  as  such 
by  lEPA)  during  the  comment  period;  or 
if  not.  as  exf)«Miitiouslv  as  practicable 
thereafter  Furthermore,  there  is  no 
reason  for  any  uncertainty  on  the  [jart  of 
an  affected  facility  as  to  the  status  of  its 
permit.  Permittees  have  the  ability,  at 
any  time,  to  contact  EPA's  regional 
office  to  determine  the  status  of  the 
federal  permit  review. 

Final  Rulemaking  Action 

For  the  reasons  discussed  in  the 
January  26.  1996.  (61  FR  2423)  direct 
final  approval,  and  as  clarified  by  the 
above  response  to  lERG's  comment, 
USEPA  approves  the  major  non-CTG 
VOC  R.\CT  rules  (for  the  Chicago  ozone 
nonattainment  eirea)  that  were  submitted 
on  October  21,  1993,  (and  not  replaced, 
or  repealed,  by  the  rules  submitted  on 
March  4.  1994)  and  March  4.  1994. 

On  September  9,  1994,  (59  FR  46562) 
USEPA  approved  a  number  of  Illinois' 
VOC  regulations  which  replaced  a  large 
part  of  the  Chicago  Federal 
Implementation  Plan  (FTP),  which  was 
promulgated  June  29.  1990  (55  FR 
26814)  and  codified  at  40  CFR  52  741 
This  rule  completes  approval  of  Illinois' 
VOC  regulations  which,  in  combination 
with  the  rules  approved  on  September 
9.  1994.  replace  the  Chicago  FTP,  as  the 
federally  enforceable  VOC  rule,  except 
as  indicated  below: 


(1)  In  accordance  with  §218  101(b), 
all  non-CTG  FTP  requirements 
remaining  in  effect  on  October  1 1 , 
1994  \  remain  in  effect  (and  are 
enforceable  after  the  effective  date  of 
this  SIP  revision)  for  the  period  prior  to 
the  effective  date  of  this  SIP  revision. 

(2)  Any  source  that  received  a  stay,  as 
indicated  in  §  218.103(a)(2),  remains 
subject  to  the  stay  if  still  in  effect,  or  (if 
the  stay  is  no  longer  in  effect)  the 
federally-promulgated  or  federally- 
approved  rule  applicable  to  such  source. 

(3)  In  accordance  with  section 
218.101(b).  all  FTP  requirements  in 
effect  pnor  to  October  1 1 ,  1994  *,  remain 
in  effect  (and  are  enforceable  after 
October  1 1 ,  1994)  for  the  f)eriod  prior  to 
October  11,  1994 

As  of  the  effective  date  of  this  final 
action,  these  rules  are  the  sole  federally 
enforceable  control  strategy  for  sources 
of  VOC  located  in  the  Chicago  area. 

The  action  will  become  effective  on 
November  20,  1996 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4,  1993. 
memorandum  from  Michael  H  Shapiro, 
former  Acting  .Assistant  Administrator 
for  the  Office  of  Air  and  Radiation.  A 
luly  10.  1995,  memorandum  from  Mary 
D.  Nichols.  Assistant  Administrator  for 
the  Office  of  Air  and  Radiation  explains 
that  the  authority  to  approve/disapprove 
SIPs  has  been  delegated  to  the  Regional 
Administrators  for  Table  3  actions.  The 
Office  of  Management  and  Budget  has 
exempted  this  regulatory  action  from 
Executive  Order  12866  review 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  law  on  March  22.  1995.  USEPA 
must  undertake  various  actions  in 
aosociation  vvith  any  proposed  or  final 
rule  that  includes  a  Federal  mandate 
that  may  result  in  estimated  costs  to 
state,  local,  or  tnbal  governments  in  the 
agjjregrate.  or  to  the  private  sector,  of 
$100  million  or  more.  This  Federal 
action  approves  pre-existing 


'October  11.  19*4.  i»  the  effective  dale  of  the 
September  9.  1994.  Faderal  Ragiitar  notice 
approving  moat  of  lllinoia'  VCX^  rules  for  the 
Chicago  ozone  nonattainment  area. 

'See  footnote  3. 
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requirements  under  state  or  local  law, 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  the  private  sector, 
result  from  this  action. 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
USEPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  US  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  major  rule  as  defined  by  5  U.S.C. 
804(2). 

Under  the  Regulatory  Flexibility  Act, 
5  use.  600  et  seq..  USEPA  must 
prt-pare  a  regulatory  flexibihty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquir>'  into  the  economic 
reasonableness  of  the  State  action.  The 
Clean  Air  Act  forbids  USEPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  USEPA., 
427  U.S.  246,  256-66  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  20, 
1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See 
§  307(b)(2)). 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  9, 1996. 
David  A.  Ullrich, 

Acting  Regional  Administrator 

For  the  reasons  stated  in  the 
preamble,  part  52.  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

PART  52— {AMENDED] 

1  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  7671q, 

Subpart  O— Jlilnois 

2,  Section  52.720  is  amended  by 
adding  paragraph  (c)(102)  to  read  as 
follows: 

§  52.720    Identlflcation  of  pian. 

*         *         *         •         » 

{c)«  •   * 

(102)  On  October  21,  1993  and  March 
4,  1994,  the  State  submitted  volatile 
organic  compound  control  regulations 
for  incorporation  in  the  Illinois  State 
Implementation  Plan  for  ozone. 

fi)  Incorporation  by  reference. 

(A)  Title  35:  Environmental 
Protection,  Subtitle  B:  Air  Pollution, 
Chapter  I:  Pollution  Control  Board, 
Subchapter  c:  Emission  Standards  and 
Limitations  for  Stationar\-  Sources.  Part 
211:  Definitions  and  General  Provisions, 
Subpart  B:  Definitions,  Sections 
211.270,  211.1070,  211.2030,  211.2610, 
211.3950,  211.4050.  211.4830,  211.4850. 
211.4970.  211.5390,  211.5530,  211  6110, 
211.6170,  211.6250.  211.6630,  211.6650, 
211,6710,  211.6830,  211.7050.  These 
sections  were  adopted  on  Januar\'  6, 
1994,  Amended  at  18  111.  Reg.  1253,  and 
effective  January  18,  1994 

(B)  Illinois  Administrative  Code  Title 
35:  Environmental  Protection,  Subtitle 
B:  Air  Pollution.  Chapter  I:  Pollution 
Control  Board,  Subchapter  c;  Emissions 
Standards  and  Limitations  for 
Stationary  Sources,  Part  218:  Organic 
Material  Emissions  Standards  and 
Limitations  for  the  Chicago  Area, 
Subpart  PP:  218.927,  218.928;  Subpart 
QQ:  218.947,  218.948;  Subpart  RR: 
218.967.  218.968;  Subpart  TT:  218.987, 
218.988;  Subpart  UU:  218.990.  These 
sections  were  adopted  on  September  9, 
1993,  Amended  at  17  111.  Reg.  16636, 
effective  September  27,  1993. 

(CI  Illinois  Administrative  Code  Title 
35:  Environmental  Protection,  Subtitle 
B:  Air  Pollution,  Chapter  I:  Pollution 


Control  Board.  Subchapter  c  Emissions 
Standards  and  Limitations  for 
Stationary'  Sources,  Part  218  Organic 
Material  Emissions  Standards  and 
Limitations  for  the  Chicago  .Area, 
Subpart  A:  218  106.  218  108.  218112, 
218.114;  Subpart  H:  218,402,  Subpart  Z: 
218.602.  218.611;  Subpart  AA   218  620, 
218.623  (repealed);  Subpart  CC;  Subpart 
DD;  Subpart  PP:  218.920.  218.926; 
Subpart  QQ  218  940.  218.946;  Subpart 
RR:  218.960.  218.966.  Subpart  TT 
218.980,  218.986;  Subpart  UU:  218.991. 
These  sections  were  adopted  on  January 
6,  1994,  .Amended  at  18  111.  Reg.  1945.  ' 
effective  January  24,  1994. 
•        •         •         •        • 

3.  Section  52.741  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  52.741     Control  Strategy:  Ozon«  control 
measures  for  Cook.  DuPage,  Kane,  t-aKa, 
McHenry  or  Will  County 

(a)  •    •    • 

(2)  Applicability,  (i)  Any  source  that 
received  a  stay,  as  indicated  in 
§  218.103(a)(2),  remains  subject  to  the 
stay  if  still  in  effect,  or  (if  the  stay  is  no 
longer  in  effect)  the  federally- 
promulgated  or  federally-approved  rule 
applicable  to  such  source. 

(ii)(A)  Effective  November  20,  1996 
Illinois  Administrative  Code  Title  35: 
Environmental  Protection,  Subtitle  B: 
Air  pollution.  Chapter  I:  Pollution 
Control  Board,  Subchapter  c:  Emissions 
Standards  and  Limitations  for 
Stationary  Sources,  Part  211:  Definitions 
and  General  Provisions,  and  Part  218: 
Organic  Matenal  Emission  Standards 
and  Limitations  for  the  Chicago  Area 
replace  the  requirements  of  40  CFR 
52.741  Control  strategy  Ozone  control 
measures  for  Cook.  EhiPage,  Kane,  Lake, 
McHenry  and  Will  County  as  the 
federally  enforceable  control  measures 
in  these  counties  for  the  major  non- 
Control  Technique  Guideline  (CTG)  ' 
sources  in  the  Chicago  area,  previously 
subject  to  paragraph  u,  v,  w,  or  x 
because  of  the  apphcability  criteria  in 
these  paragraphs. 

(B)  In  accordance  with  Section 
218.101(b),  for  the  major  non-CTG 
sources  subject  to  paragraphs  u,  v,  w,  or 
X  because  of  the  apphcability  criteria  of 
those  paragraphs,  the  requirements  of 
paragraphs  u,  v,  w,  and  x,  and  the 
recordkeeping  requirements  in 
paragraph  y  and  any  related  parts  of 
§  52.741  necessarv'  to  implement  these 
paragraphs  (including,  but  not  limited 
to,  those  paragraphs  containing  test 
methods  and  definitions),  shall  remain 
in  effect  and  are  enforceable  after 
November  20,  1996  for  the  period  from 
July  30,  1990  until  November  20,  1996. 
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(iiiK.M  Except  as  provided  m 
paranraphs  (a)(2)  (i)  and  (li)  of  this 
section,  effective  C3ctober  11.  1994. 
Illinois  Administrative  Code  Title  35 
Environniental  Protection.  Subtitle  B 
Air  pollution.  Chapter  I:  Pollution 
Control  Board.  Subchapter  c:  Emissions 
Standards  and  Lamitations  for 
Stationary  Sources,  Part  211    Definitions 
and  CJeneral  Provisions,  and  Part  218 
Organic  Material  Emission  Standards 
and  Limitations  for  the  Chicago  Area 
replace  the  requirements  of  this  *»  52  741 
Control  strategy  Ozone  control 
measures  for  Cook.  DuPage.  Kane,  Lake. 
McHenry  and  Will  County  as  the 
federally  enforceable  control  measures 
in  these  counties 

(B)  In  accordance  wfith  §218  lOllb), 
the  requirements  of  §  52.741  shall 
remain  in  effect  and  are  enforceable 
after  October  1 1 ,  1994,  for  the  period 
from  )uly  30.  1990,  to  October  11.  1994 

(FR  Doc  96-26571  Filed  10-18-06.  8:45  «xn) 
aiLUMQ  <:x)oc  •mo-4im> 


40  CFR  Parts  52  ar>d  81 

(WA53-71M  FRL-6M7-3] 

Approval  and  Promulgatton  of 
Maintananca  Plan  for  Air  CXiattty 
Planning  Purpoaas  tor  tt>«  Stata  of 
Washington:  Cartwn  kAonoxida 

AQENCY:  Environmental  Protection 

A(^ni:y. 

ACTW*iii:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  redesignating  the 
Vancouver  nonattainment  area  to 
attainment  for  the  cartxjn  mtmoxide 
(CO)  air  quality  standard  and  approving 
a  maintenance  plan  that  will  insure  ihat 


the  area  remains  in  attainment   Under 
the  Clean  Air  Ac1  (CAA)  as  amended  in 
1990.  designations  can  be  revised  if 
sufficient  data  is  available  to  warrant 
such  revisions.  In  this  action.  EPA  is 
approving  the  Washington  Department 
of  Ecology's  request  because  it  meets  the 
redesignation  requirements  set  forth  in 
the  CAA   In  addition.  EPA  is  approving 
a  related  State  Implementation  Plan 
(SIP)  revision,  the  1990  base  year 
emission  inventory  for  CO  emissions, 
which  includes  emissions  data  for 
soun;es  of  CO  in  the  Vancouver. 
Washington  CO  nonattainment  area 
EFFHCTTVE  DATE:  This  rule  is  effective  as 
ofOclober  21.  1996 
A00RES8ES:  Copies  of  the  State's 
redesignation  request  and  other 
information  supporting  this  action  are 
available  during  normal  business  hours 
at  the  following  locations:  EPA.  Alaska- 
Washington  Unit  (OAQ-107).  1200 
Sixth  Avenue.  Seattle,  Washington. 
98101,  and  the  Washington  State 
Department  of  Ecology,  Air  Quality 
Program,  P  O.  Box  47600,  Olympia, 
Washington.  98504-7600 
FO«  FURTHER  INFORMATION  CONTACT: 
William  M  Hedgebeth.  EPA  Region  10, 
Office  of  Air  Quality,  at  (206)  553-7369. 

SUPP1.EMENTARV  INFORMATION: 

1.  BacjLground 

In  a  March  15,  1991.  letter  to  the  EPA 
Region  10  Administrator,  the  Governor 
of  Washington  recommended  that  ibe 
Vancouver  portion  of  the  Portland- 
Vancouver  Air  Quality  Maintenance 
Area  be  designated  as  nonattainment  for 
carbon  monoxide  (CO)  as  required  by 
section  107(d)(1)(A)  of  the  1990  Clean 
Air  Act  Amendments  (CAAA)  (Pubhc 
Law  101-549.  104  Stat.  2399.  codified  at 

Vancouver  CO  Emisskdn  Budget 

[Pounds  per  winter  day) 


42  use.  7401-7671q).  The  area  was 
designated  nonattainment  and  classified 
as  "moderate."  with  a  design  value  less 
than  or  equal  to  12  7  ppm  under  the 
provisions  outlined  in  sections  186  and 
187  of  the  CAA.  (See  56  FR  56694  (Nov. 
6.  1991),codifiedat  40CFR§81  348.) 
On  September  29.  1995.  EPA  approved 
the  sepyaration  of  the  Portland- 
Vancouver  CO  nonattainment  area  into 
two  distinct  nonattainment  areas, 
effective  November  28,  1995  Because 
the  Vancouver  area  had  a  design  value 
of  10  ppm  (based  on  1988-1989  data), 
the  area  was  considered  moderate  The 
CAA  established  an  attainment  date  of 
December  31,  1995.  for  all  moderate  CO 
areas.  The  Vancouver  area  has  ambient 
monitoring  data  showing  attainment  of 
the  CO  National  Ambient  Air  Quality 
Standard  (NAAQS)  since  1992 

On  March  19.  1996,  the  Washington 
State  Department  of  Ek:ology 
(Washington)  submitted  a  CO 
redesignation  request  and  a  request  for 
approval  of  a  CO  maintenance  plan  for 
the  Vancouver  area.  On  July  29,  1996. 
EPA  proposed  to  approve  Washington's 
requested  redesignation  and 
maintenance  plan  Washington  has  met 
all  of  the  C\.^  requirements  for 
redesignation  pursuant  to  section 
107(d)(3)(E)  EPA  has  approved  all  SIP 
requirements  for  the  Vancouver  area 
that  were  due  under  the  1990  CAA 

Washington  provided  monitoring, 
modeling  and  emissions  data  to  support 
its  redesignation  request.  The  1992  CO 
attainment  emissions  inventory  totals  in 
tons  per  day  are  76.43.  15  14,  164  3.  and 
67  84,  respectively,  for  the  area,  non- 
road,  mobile,  and  point  sources.  The 
emission  budget  established  through  the 
year  2006  is  as  follows: 


1902 

1995 

1997 

2001 

2003 

2006 

Other  aoucas  

MoMe  budget 

318.823 
328.606 

318.259 
300,000 

327.317 
300.000^ 

344,693 
270.000 

350,366 
270,000 

359,089 
260,000 

Total  „^ ~    

647.429 

618^59 

627,317 

614.693 

620.365 

619.089 

Washington  relied  on  the  existence  of 
an  approved  Inspection  and 
Maintenance  (l/M)  program  as  part  of 
the  maintenance  demonstration.  EPA 
approved  the  l/M  program  on 
September  25.  1996  Washington  will 
discontinue  implementation  of  the 
oxygenated  fuel  program  in  the 
Vancouver  Consolidated  Metropolitan 
Statistical  Area  (CMSA)  once  the  CO 
maintenance  plan  is  approved. 


Wwhington  will  retain  the 
oxygenated  fuels  program  as  a 
contingency  measure  as  required  under 
section  175A(d)  of  the  CAA  The 
program  will  be  reimplemented  the  next 
full  winter  season  follow.ng  the  date  of 
a  quality  assured  violation  of  the  CO 
National  Ambient  Air  Quality  Standards 
(NAAQS). 


II.  Public  Comment/EPA  Response 

During  the  public  comment  period  on 
EPA's  proposed  finding,  the  Agency 
received  a  number  of  comments  from 
one  commenter  No  other  comments 
were  received.  A  discussion  of  those 
comments  follows 

1.  The  commenter  asserted  that  the 
Maintenance  Demonstration  developed 
by  the  Southwest  Air  Pollution  Control 
Authority  (SWAPCA)  was  a  direct  result 
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of  oxygenated  fuels,  that  without 
oxygenated  fuels  there  would  have  been 
two  violations  in  1994  using  SWAPCA  s 
own  modeling,  and  that  by  taking  away 
oxygenated  fuels,  Vancouver  is  taking 
away  the  one  enforceable  control 
measure  that  assured  maintenance. 

Response:  Under  Title  1  of  the  CAA. 
Congress  established  a  system  of  state 
and  federal  cooperativeness.  EPA  is 
required  to  establish  the  NAAQS,  i.e., 
the  level  at  which  air  quality  is 
determined  to  be  protective  of  human 
health.  However,  the  states  take  the 
primary  lead  in  determining  the 
measures  necessary  to  attain  and 
maintain  the  NAAQS.  These  measures 
are  incorporated  into  the  SIP  The  CAA 
requires  EPA  to  approve  a  SIP 
submission  that  meets  the  requirements 
of  the  CAA.  If  the  state  fulfills  its 
obligations  in  developing  a  SIP  that 
meets  the  requirements  of  the  CAA,  EPA 
has  no  authority  to  supplement  or  revise 
that  plan  with  a  federal  implementation 
plan. 

Once  a  state  has  attained  the  NAAQS 
for  a  particular  pollutant,  such  as  CO, 
and  the  state  can  demonstrate  that  it  has 
met  the  other  requirements  specified  in 
section  107(d)(3)(E)  of  the  CAA, 
including  the  requirement  for  a 
maintenance  plan,  the  state  can  request 
redesignation  to  attainment  for  the  area 
The  maintenance  plan,  which  is 
submitted  as  a  revision  to  the  state's 
SIP,  roust  demonstrate  maintenance  of 
the  NAAQS  for  ten  years  following 
redesignation.  The  maintenance  plan 
need  not  be  based  on  continued 
implementation  of  all  the  measures  in 
the  SIP  prior  to  redesignation,  but  must 
provide  that  if  a  violation  of  the 
standard  occurs,  "the  State  will 
implement  all  measures  *    *    *  which 
were  contained  in  the  (SIP)  for  the  area 
before  redesignation  as  an  attainment 
area."  CA.\  section  175(d). 

Washington  submitted  validated  data 
that  shows  that  the  NAAQS  for  CO  has 
been  met.  There  has  been  no  violation 
of  this  standard  since  1991.  Other  SEP 
requirements  have  been  met  and  the 
Vancouver  area  meets  the  statutory 
requiremenis  for  redesignation  to 
attainjTient.  The  maintenance  plan 
includes  oxygenated  fuel  as  an 
enforceable  contingency  measure  in  the 
event  of  a  violation  of  the  NAAQS.  EPA 
is  satisfied  that  Washington  and 
SWAPCA  have  documented  that  the 
NAAQS  can  be  met  in  the  ten-year 
period  covered  by  the  maintenance  plan 
without  oxygenated  fuel  and  that  in  the 
event  the  standard  is  violated,  adequate 
contingency  control  measures  are  in 
place  to  address  the  violation. 

2.  The  commenter  asserted  ihat 
"[ulsing  SWAPCA's  emission  inventory, 


projected  attainment  for  ten  years  is  not 
possible  without  oxyfuels.  In  1994, 
there  was  an  exceedance  •   *   • 
associated  with  an  emission  inventory 
of  611.525  [sic]  lbs/day.  Vancouver  will 
not  be  permanently  below  this 
inventory  until  sometime  in  1 999 
without  oxy  fuels." 

Response:  The  commenter  is  correct 
that  there  was  an  exceedance.of  the  CO 
standard  in  1994.  for  which  year 
SWAPCA  identified  total  CO  emissions 
of  611,525  pounds  per  year  in  the  1992 
Emissions  Inventory.  However,  there 
was  no  violation  of  the  CO  NAAQS 
during  1994,  nor  were  there  any 
exceedances  or  violations  of  the  CO 
NAAQS  during  either  1992  or  1993, 
both  of  which  years  had  higher  total  CO 
emissions  (647,428  and  642.193  pounds 
per  year,  respectively)  than  1994.  EPA  is 
satisfied  that  the  ten-year  maintenance 
plan  adequately  projects  maintenance 
without  oxygenated  fuel  and  that,  in  the 
event  exceedances  or  violations  occur, 
adequate,  enforceable  control  measures 
exist  to  address  those  occurrences. 

3.  The  commenter  asserted  that 
"SWAPCA  violated  both  the  letter  and 
the  spirit  of  the  public  involvement 
process,  a.)  No  oxygenate  representative 
was  asked  to  be  on  the  advisory 
committee.  The  TAC  however  did  have 
two  members  of  the  petroleum  industry. 
This  led  to  a  one  sided  presentation  of 
the  issues  and  a  general  lack  of  facts  to 
the  entire  committee,  b.)  Due  to  the 
substantive  change  in  nature  from 
eliminating  oxy  fuels  in  1996-1997  as 
opposed  to  what  was  originally  in  the 
document  to  be  1997-97  SWAPCA 
needed  to  extend  their  pubUc  hearing 
giving  an  additional  30  day  public 
notice.  They  did  not.  This  is  a  direct 
violation  of  the  public  hearing  law. 
WADOE  understood  this  and  extended 
their  hearing  on  the  subject  but 
SWAPCA  did  not." 

Response:  EPA's  requirement 
regarding  the  public  hearing  process 
that  states  must  follow  is  stated  in 
section  110(1)  of  the  CAA.  In  summary. 
EPA  requires  that  each  revision  of  a  SIP 
be  adopted  by  ths  state  after  "reasonable 
notice  and  public  hearing"  of  the 
proposed  change(s).  The  criteria  EPA 
uses  to  determine  whether  the 
"reasonable  notice  and  public  hearing" 
requirement  has  been  met  are  identified 
at  40  C.F.R.  Part  51,  Appendix  V.  As 
indicated  in  the  July  29.  1996,  Notice  of 
Proposed  Rulemaking.  Washington 
submitted  evidence  that  two  public 
hearings  were  held  in  Vancouver:  one 
on  December  19,  1995,  by  the  Southwest 
Air  Pollution  Control  .Authority 
(SWAPCA)  and  the  other  on  lanuary  30. 
1996.  by  Washington,  In  addition, 
Washington  provided  documentation 


that  adequate  notice  of  both  pubUc 
hearings  had  been  provided  EPA  is 
satisfied  that  the  public  participation 
process  employed  by  PSAPCA  meets 
this  requirement  .^jiy  additional  public 
procedures  are  at  the  State's  discretion. 
EPA  also  notes  that  the  commenter  had 
the  opportunity  to  provide  comments 
during  Washington's  pubUc  comment 
period  and  the  record  shows  that  he 
provided  such  comment 

4.  The  commenter  \*Tote    "The  board 
was  given  misleading  guidance  by 
SWAPCA  staff  on  key  issue  relating  the 
SIP  and  CO  maintenance  plan  adoption. 
Staff  suggested  to  the  Board  that  the 
Board  could  apply  for  re  designation 
with  the  use  of  ox>  hiels  That  the  use 
of  oxy  fuels  would  preclude  being 
redesignated.  This  is  absolutely  not  true 
and  the  board  needs  to  reconsider  given 
the  true  facts." 

Response:  EPA  interprets  this 
comment  as  asserting  that  SWAPCA 
relied  on  incorrect  advice  that  the 
oxygenated  fuel  program  could  not  be 
continued  if  it  were  no  longer  needed  to 
maintain  the  NAAQS.  Although  section 
21  Km)  of  the  CAA  prohibits  the  federal 
government  from  requiring  oxygenated 
gasoline  if  ft  is  not  needed  for 
maintenance  of  the  CO  NAAQS.  EPA 
beheves  that  this  section  does  not 
prevent  a  State  from  imposing  such  a 
program  under  its  own  authority  The 
record  clearly  shows  that  SWAPCA  and 
Washington  decided  to  remove 
oxygenated  gasoline  because  they 
believe  that  it  is  not  needed  for 
maintenance  of  the  NAAQS.  This  is 
documented  in  the  responses  to  public 
comment  by  both  SWAP»CA  and 
Washington,  and  in  the  Maintenance 
Plan.  It  is  also  important  to  point  out 
that  oxygenated  gasoline  is  being 
retained  as  a  contingency  measure  in 
the  maintenance  plan,  as  required  by 
the  CAA. 

EPA  believes  that,  under  the  CAA,  it 
is  obligated  to  approve  the  maintenance 
plan  and  redesignation  request 
submitted  by  a  state  if  that  request 
meets  all  of  the  requirements  of  the 
CAA.  Under  the  CAA,  the  state  takes  the 
lead  in  developing  a  plan  to  attain  and 
maintain  the  NAAQS.  If  the 
maintenance  plan  meets  the 
requirements  of  the  CAA,  EPA  must 
approve  the  plan  under  section 
110(k)(3)  of  the  CAA.  Since  Washington 
has  submitted  a  maintenance  plan  that 
meets  the  requirements  of  section  175  of 
the  CAA,  EPA  must  approve  the  plan. 
Furthermore,  Washington  has 
demonstrated  that  the  Vancouver  area 
has  met  the  redesignation  criteria  in 
section  107(d)(3)(E)  of  the  CAA  and, 
therefore,  should  be  redesignated  to 
attainment  for  CO.  Since  Washington 
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,;,'  Ki  "••  :   I  >;:  1,    '>•:   !.:■  ••  plaii  dnd 
f»Hlosigijj;.oi;  .i-qunat  ;tidt  comply  with 
the  CAA,  and  there  is  no  issue  as  to 
whether  Washington  has  the  authority 
to  unplement  the  measures  included  in 
the  submission.  EPA  has  no  authority  to 
examine  Washington's  reasoning  for 
selection  of  the  measures  in  the 
maintenance  plan 

None  of  the  comments  provided 
information  that  contradicts  EPA's 
finding  that  the  Vancouver  area  has  met 
the  criteria  for  redesignation  to 
attainment  Delay  in  redesignation  of 
the  Vancouver  area  to  attainment  is 
imwarranted  and  would  deny 
redesignation  to  an  area  that  meets 
Clean  Air  Act  requirements  for  such 
redesignation  Therefore.  EPA  is 
redesignating  the  Vancouver  area  to 
attainment  of  the  (X)  standard. 

HI    Rulemaking  Action 

Kl'A  is  ipprtiving  th«'  Vancouver  CO 
Maintouaiu«  Plan  and  Washington's 
rt'<juesl  to  rtHit*si)^iirtle  the  Vancouver 

irv.i  !i'  ittainiiifnt  of  the  C^O  standard 
>>.  Hi.s.'  Wrtshiiikituti  s  submittal  meeti> 
thu  n«)uirfiiifi;!s  of  MH-ttun  107(d)(3)(E) 
•if  the  <    \  \    rtsis  approval  will  revise 
••;»■  ^1!    fir  'n.'  Vancouver  arf<S  that  will 
-i.ssur*^  ','iiit  'fii'  I  I)  standard  cimtuiut's  tn 
t>n  ini;;ii.iiu«<i'.  'tuouj^h  the  yeai  JDOt) 
Be<aas.'  \.l':\  IS  ipiir- 1,  .ng  the 
maiiiii'iifini  >•  jufii.  luii  tiecause  the  area 
rnHt'ts  1  ,\,\  rtNj.ir'MiiMnts  for 
>'iifs;k;-;.M!i,  .11  N'  ,itt(Uniii«nt.  thH 
'.  :i!ii  .    i.iT  irt-ii  Aiw  tMt  designated  as 
ii:,i[is;!i^  (.').•  i  .1  )  NAAQS.  EPA  is  also 
apprnviiiK  Washington's  1990  base  year 
Hmis-siim  mventorv  for  (X)  emissions  in 
'ti'-  V  liii  I'lAtT  (  (  )  nuiiattainment  area 

''  irMidiii  'i    ">tr<  tinii  5.S;j(d)(3)  of  the 
Administrative  Pnx»dures  Act  (APA). 
this  final  notice  is  rtffwtivo  upon  the 
datH  of  publicatuni  in  thf  Federal 
Rejtwter    s<'.  tuiii  S  ,  (,,i|i  r  ,-!  <Au-  Ai'A 
allows  El'A  'ii  Will'.''  'hf  f^iuirt'infri! 
that  a  rule  be  published  30  days  before 
•hif-  t'fft'i  \i\f  >\nu-  ;f  V.]'\  i!>"termines 
tt'^fH"  :s     ^( »  "1  .  ausi'    ami  imbiishes  the 
<r,:i,;i.'^  !,,r  ^|,,  [•  H  '.iiiliii^  With  the  pu le 
I  iider  -.«H.!u)n   ))<hi''  (;,  Hi'A  must 
balance  the  netfssHv  tor  ininietiiate 
ffHieral  ••iifon  eabui''.    >\  'ix-'^'  SFI' 
revisions  ai^auist  print  ipU's  oi 
fundamental  fairness  which  require  that 
all  affe<  tt>d  fiersons  !»■  afforded  a 
rva.sonaiiit'  tunc  in  prr^><in'  for  the 
effet:tivf'   1,itt-  of  a  new  rule    I'nited 
States  V    (.cjvn.'ovjc,  551  F  2d  1099. 
1105  (8th  Cir.  1977).  The  purpose  of  the 
requirement  for  a  rule  to  be  published 
30  days  befor*^  the  effet:tive  dale  of  the 
rule  IS  to  give  all  affe«ted  persijns  a 
reasonable  lime  to  prepare  for  the 
effective  date  of  a  new  rule 

EPA  is  mailing  this  nile  efTB<1ivo  upon 
October  21.  1996  to  provide  as  much 


tinu'  ris  possible  for  State  and  kK;al  air 
aullumtuts  to  notify  fuel  distributors 
that  distribution  plans  can  be  mixiified 

,:>  resf>ons«'  to  tht^e  changes   In 
I'l.i:;:'  111    this  .-ipprnvai  inip(jses  no  new 
n'quirenients  on  sourtes  since  the 
rrii-asures  in  the  maintenance  plan  were 
,  rt'v  .1  'uslv  approveii  as  part  of  the  SIP 
fjjid  ihe  maintenani  p  plan  ccmtains  no 
new  rwquirttfnent  for  the  area 

Nothing  in  this  action  should  be 

constnied  as  pfrinittinR  or  allowing  or 
establishing  a  pnt  e<ient  for  any  future 
request  for  revision  to  anv  SIP  Each 
rwjut^st  for  revision  to  the  Slf  shall  be 
I  nr)si<lerw<i  separately  m  light  of  spKx:ifi( 
■ti  ti:i:r^l.  econornu  and  environmental 
Idcturs  and  in  rtslation  to  relevant 
statutory  and  regulatory  requirements 

IV.  Administrative  Requirements 

A  Executive  Order  12866 

This  action  has  lieen  classified  as  a 
Table  3  action  for  signature  bv  the 
Regional  Administrator  under  the 
pnxedures  published  in  the  Federal 
Register  on  lanuary  19.  1989  (54  FR 
2214-2225).  as  rt-vised  by  a  July  10, 
1995,  memorandum  fmm  Marv  Nichols, 
■Assistant  .■Kdministratnr  for  ,^lr  and 
Radiation    Fhe  ( iffice  of  Management 
and  Budget  |()MB)  has  exempted  this 
regulatory  action  from  E  (^    12866 
review. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory-  Flexibilitv  Act. 
5  U.S.C.  600  ft  seq  ,  HP  .A  must  prepare 
a  regulatory  flexibilitv  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities   5  IJ  S.C.  603 
and  504   .Mtemafively.  EI'.A  mav  certify 
that  the  mle  will  not  haye  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  1,  part  D  of  the  Clean  Air  Acrt 
do  not  cjreate  anv  new  requirements  but 
simply  approve  r»»qu!r«ments  that  the 
state  is  already  imposing  Therefore. 
bec:ause  the  federal  SIP  appnival  does 
not  impos*'  any  now  requirements,  the 
.^dmlnlstrato^  certifies  that  it  does  not 
have  a  significant  imf)act  on  anv  small 
entities  affet:ted    Moreover,  (iue  to  the 
nature  of  the  federal-state  relationship 
under  the  ("-.A.A.  preparation  of  a 
flexibility  analysis  would  ccmstitute 
federal  inquiry  into  the  e<.onoraic 
rea.sonableness  of  state  adion.  The  CAA 
forfiuis  KPA  to  base  its  adions 
concerning  SlFs  on  such  grounds 
Union  Electnc  Co.  v.  U.S  EPA,  427  U,S. 


246,  255-66  (1976),  42  T  S  C 
7410(a)(2) 

Redesignation  of  an  area  to  attainment 
under  set  tion  107(d)(3)(E)  of  the  CAA 
does  not  impose  anv  new  re<]uirements 
on  small  entities  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Regional  .Administrator  certifies 
that  the  approval  of  the  redesignation 
request  will  not  affect  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates 

I  'nder  Setrtion  202  of  the  Unfunded 
.Mandates  Reform  .Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EP.A  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
mav  result  in  estimated  costs  to  state, 
1(K-^1.  or  tribal  governments  in  the 
aggregate,  or  to  pnvate  sector,  of  $100 
million  or  more  Under  Section  205. 
EPA  must  selt^ct  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  obfectives  of  the  rule  and 
IS  consistent  with  statutory 
requirements  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  anv  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule 

EP.A  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tnbal 
governments  in  the  aggregate,  or  to  the 
pnvate  sector  This  federal  action 
approves  pre-existing  requirements 
under  state  or  local  law.  and  imposes  no 
new  federal  requirements   .Accordingly, 
no  additional  costs  to  state.  IfKal.  or 
tribal  governments,  or  to  thf  private 
sector,  result  from  thisac"tion. 

D  Submission  to  Congress  and  the 
Ceneml  Acxounting  Office 

Under  5  U  S  C  801(a){l)(Aj  as  added 
bv  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Cx)mptn:)ller 
General  of  the  General  Accounting 
Office  prior  to  pubhcation  of  the  rule  in 
today's  Federal  Register  This  rule  is 
not  a  ma)or  rule  as  defined  by  5  U.S.C. 
804(2) 

E  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CL\A, 
petitions  for  judicial  review  of  this 
action  must  be  fileti  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
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circuit  by  December  20,  1996.  Filing  a 
petition  for  reconsideration  bv  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307fb)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference, 
Intergovernmental  relations. 

40  CFR  Part  81 

Air  pollution  control. 

Note:  Incorporation  by  reference  of  the 
implerneniation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Office  of  Federal  Register  on  )uly  1,  1982. 

Dated:  October  9.  1996. 
Chuck  Clarke, 
Regional  Administrator. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  WW— Washington 

2.  Section  52. 2470  is  amended  by 
adding  paragraph  (c)(68)  to  read  as 
follows: 

§  52.2470    Identification  of  plan. 

•  •  •  *  * 

(c)  '   *   ' 

(68)  On  March  19.  1996.  the  Director 
of  Washington  State  Department  of 
Ecology  (Washington)  submitted  to  the 
Regional  Administrator  of  EP.A  a 
revision  to  the  Carbon  Monoxide  State 
Implementation  Plan  for  the  Vancouver 
area  containing  a  maintenance  plan  that 
demonstrated  continued  attainment  of 
the  NAAQS  for  carbon  mono.xide 
through  the  year  2006  and  also 
containing  an  oxygenated  fuels  program 
as  a  contingency  measure  to  be 
implemented  if  the  area  violates  the  CO 
NAAQS 

(i)  Incorporation  bv  reference. 

(A)  Letter  dated  March  19,  1996  from 
Washington  to  EP.A  requesting  the 
redesignation  of  the  Vancouver  carbon 
monoxide  nonattainment  area  to 
attainment  and  submitting  the 
maintenance  plan;  the  "Supplement  to 
the  State  Implementation  Plan  for 
Carbon  .Monoxide  (CO)  in  Vancouver, 
WA — Redesignation  Request  for 
Vancouver,  WA  as  Attainment  for  CO," 
dated  December  19.  1995,  and  adopted 
on  February  29.  1996. 

(B)  Letters  dated  lanuary  22,  1993  and 
April  22,  1994  from  Washington  to  EPA 
submitting  a  revision  and  replacement 
pages  to  the  State  Implementation  Plan; 
enclosure  dated  November  1992  entitled 
"Portland-Vancouver  Carbon  Monoxide 
Non-attainment  Area  (Washington  State 

Washington-Carbon  Monoxide 


Portion).  1990  Base  Year  Emissions 
Inventory,    together  with  the  emission 
inventory  replacement  pages  for  carbcwi 
monoxide  in  Vancouver  dated 
December  1993 

^   (ii)  Additional  material. 

(Ai  .Appendices  to  the  \'ancouver 
Area  Redesignation  Request  and 
Maintenance  Plan  for  the  National 
Ambient  Carbon  Monoxide  Standard 
dated  December  1995:  Appendix  A, 
Technical  .Analysis  Protocol;  Appendix 
B.  Carbon  Monoxide  Air  Quahty  Data 
Monitoring  .Network;  Appendix  C, 
Carbon  Monoxide  5>aturation  Study; 
Appendix  D,  Carbon  Monoxide  Air 
Quality  Monitoring  Data;  Appendix  E, 
Emission  Inventory;  .Appendix  F, 
Conformity  Process;  Appendix  G, 
Historical  and  Projected  Population, 
Employment  and  Households; 
Apper^dix  H,  Portland/Vancouver 
Carbon  Monoxide  Nonattainment  Area 
Separation  Documentation;  Appendix  1, 
Washington  Department  of  Ecology 
Vancouver  Carbon  Monoxide  Study; 
and  Appendix  J,  Maintenance  Planning 
Process. 

PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authorin-:  42  U.S.C.  7401-7671q. 

2,  hi  §  81.348,  the  table  for 
'Washington-Carbon  Monoxide,"  is 

amended  by  revising  the  entry  for  the 
Vancouver  Area  to  read  as  follows: 

§81.348    Washington. 


Designated  area 

Designation 

.  Classification 

Date' 

Type 

Date' 

Type 

•                            •                        •                        • 

Vancouver  Area; 

Clark  County  (part)  Air  Quality  Maintenance  Area _ 

• 

• 
Attainment 

• 
• 

•                               •                           •                           • 

'This  date  is  Novemtier  15.  1990,  unless  otherwise  noted. 


[FR  Doc.  96-26874  Filed  10-18-96;  8:45  am] 

BILLING  COOE  6560-60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7651] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Emergency 
Management  .Agency  [FEMA). 
ACTION:  Final  rule. 


SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NF'iP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
Usted. 
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EFFECTIVE  DATES:   Th-  d^iies  iisteci  :n  'h^' 

'.h:T:i  1  nluilHi  of  thif  lahif 

ADDRESSES:  Klooii  msurHiii  i-  poiu  u-s  tor 

prii'ifTU   '•><  -iti'i!  ;n  'lu-  .  iiiiuiiunitifs 
;:sici!  ,  a:;  ^w  iihtrtiiU'ii  Iruiii  ;ii;\  in.  fiiw! 
[iriijHTtv  -iLsiiraiuf  -ij^tMit  or  hn)k.nr 
st!r'.  ing  thf  t'iigibit'  1.  niniiuuiit't    or  fr')ii; 
tru'  NFIF  -it    f'ost  OfTi.  .'  H.)x  f>4H4, 
KockviUf.  Ml)  J()84M    HI  in;  bm  *.t.:i) 

FOR  FURTV«R  INFORMATKX  CONTACT: 

KiiUti  K   S'tw^.  Ir  ,  Division  i)irn«;tor. 
I'rin^rani  hnfileiiuMita!;  u:  Ilivisio!! 
MitiKHtiiui  l)ii>H.turaif.  ;itKi  *    .srnwi  ,sV\  . 
nxuii  417,  Washinmon.  LX:  20472.  (202) 

SUPPtEMENTARY  INFORMATKIN:   The  NFIF 

►'iiHtiu's  ijro^»^rt\  owners  to  pun  hase 
fiotxl  insuranit'  whsi  h  is  k;«-*nfTaov  no! 
ofhfr'Ais*' av'ii  iahi>'    In  .'f'tiirn 
otisniiinitifs  asyi^'  'o  riiiofi!  and 
-iiiniimsttT  Jo<  ai  flotKlpiain  niaiirtkit'iiu'n! 
rne«sun!s  dinu-d  at  prntft  tiiiv;  nvt's  and 
nt-iA  !  oiistrn.  lion  from  fnturf  niKnling 
Mni  ►'  !fif  i  niDiiuiiiitH's  on  ttu'  an,a«-fir(i 
list  have  r»Hentiv  ('nUTi'i!  tfic  \f-'il' 
subsnli/f'd  fiooii  nisiirani  >•  ;s  now 
.i\  ,aiiat)if  for  [iro[.»Tt\   !:i  tfu- (  otniuunity. 

In  a.liii'ion,  <.hr  I)ir»'.  tor  of  !h.' 
l-t'<!i!ra;  hnu'rvvm  \  ManaKt'in-'ii!  .\i^»'n(  \ 
has  nifiinfu'if  thf  s;(»-<  :h:  fUxnl  na/.ar(l 
ar«Hs  in  sonu'  of  !ti(»sr  ■  onnnin.i'n-s  '.)\ 
puhhshmk;  a  Fio.xi  fia.'an!  H<nuuiar\ 
Vlap  >FHHMi  or  FIihu:  Insnrans  >■  Kd!e 
Map  .FlRMi   Thf  dd'>-  ot  '(-,-•  n<HHi  map. 
if  one  has  tM-*-!;  ;>  irin'.ii.kl    ;-,  ;ndn  att'd 
in  thf  fonrtr:  <  li.nin:;  of  <;\i-  tain*'   I:;  !he 
COlinnnr;:!i('s  ustt'd  wtitTT  a  fiood  map 

has  been  published.  Section  102  of  the 


Flood  Divister  Protw  tion  .\^.^  of  1973.  as 

anifuded,  42  I'  S  f;   4()12!ai.  r«quires 
tfiH  puTfiiase  of  flood  insurance  as  a 
I  onditioii  of  Federal  or  ffnierallv  rslatwl 
finaiK  lal  a.ssistaiic*^  for  a(:,i]uisition  or 
:  o'.'nstniction  of  buddings  in  the  spe<:ial 
floixi  hazard  arfa.s  shown  on  the  map 
Yht-  [>m.»ctor  finds  that  the  deiavKd 
effattive  dates  wonid  be  contrary  to  the 
pufthi   uiterHSt    The  Din-^ctor  also  finds 
that  notue  and  pubiu   prtx:e<lure  under 
1  '  ■  S  f   55'f(b)  are  iinpracticablp  and 
.mneo'ssarv 

National  Environmental  Policy  Act 

rfus  nite  is  (:atf»xon(.aliv  excluded 
:ron,  'fie  rrKiuirtnnents  of  44  C  !F'R  Fart 
lu,  hnvironniental  Considerations   No 
environmental  impact  as.sessment  has 
fx-tMi  pr»!parf»(i 

Regulatory  Flexibility  Act 

The  .^ctln^  .Associate  Diretrlor 
certifies  that  this  rule  will  not  have  a 

siginfiiiint  »«<.ononii(   impact  on  a 
substantia;  nuinfwr  of  sinaii  entities  in 
accordance  with  the  Ki-vniatory' 
Flexibility  Art    S  T  S  (  ,   hit]  ef  spq  . 
f)*H:aust3  the  i-nie  ;  rea'es  no,  .additional 
burden,  but  lists  thos.-  (unirnunities 
elifjible  for  the  sale  of  fliMxi  insurance 

Rpgulatorv  Classification 


This  final  r.iie 


)t  a  sl^nlflcant 


regulatory  action  under  the  (ritena  of 
section  Iff)  of  Executive  Order  lUHhb  of 
Septenifier  30,  1993.  Regulatory 
Planning  and  Review.  58  VK  51735. 


Paperwork  Reduction  Act 

This  rule  di«s  not  involve  anv 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  pt  sPi] 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism 
C3ctober  26,  1987,  3  CFR,  1987  Comp.. 
p    252 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778.  October  25.  1991,  56  FK 
55195.  3  CF'R.  1991  Comp  .  p   309 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly   44  C.FK  part  64  is 

amended  as  follows 

PART  64— {AMENDED] 

1.  The  authonty  citation  for  F'art  64 
continues  to  read  as  follows 

Authority;  42  I   S  C  4001  et  seq  . 
Rpnrsauization  Plan  No   3  of  1978.  3  CFR. 
iq-.H  (>)mp  .  p.  329,  E.O.  12127.  44  FR  19367, 

1  CFR,  147qCx)nip  .  p,  376. 

§64.6     [Amended] 

2   The  tables  published  under  the 
authonty  of  §  64  6  are  amended  as 
follows: 


Stal8/LocatK)n 


New  Ellglbles — Emergency  Program 

IHirxMS    oittierts    village    >•    »>  arie  ^ ouotv      

Kentucky    Mt    .rttnoo.  City  of.  Rockcastl©  County   

MicriKjac   MarUirte  aty  ot.  Sanilac  County 

Ohio   Si".''   .'afiesvtile.  village  ot.  MusKmgum  County 

Net>»asKa   BeoedKjt.  village  ol,  YofV  County  

illino<s 

Peny  Count*   onirn  .Kixif.jSrtl  areas  ...~. 

Marociptn  r,:Xititv    ontrn  oftx)r.3tf«d  areas 

Iowa 

Fkiyd  Couity    ufiirx:or[xjrate<1  areas  _~... 

Jewetl.  crty  ot.  Hamilton  County    _ _ , 

Texas:  Mavenck  County,  urMncorporated  areas  _.. 

Pennsylvania: 

Daiiastown  borough  0*.  York  County 

Penntiei  r>)fough  of.  Bucks  County 

New  Etiglbles^    Regular  Program 

Otno:  Fletehe'   vilUuje  ol.  Miami  County 

INinois:  Cumherianti  ounrv  unincorporated  areas  .... 
Texas: 

Highland  Haven,  aty  of.  Burnet  County '  

Krum.  city  of.  Denton  County  — 

iHinois  MartinsvtMe,  city  ot.  ClarV  County  _. 


CotTvnunity 
No. 


170326 
210374 

390860 
310250 

170538 
170930 


190127  

190600  

480470  


422739 
422678 


E'tective  date  of  eligibility 


Septenoer  4,  1996  .. 

do 

do 

do _ 

September  1?  •'996 

Septerrt>er  13.  '996 
September  18,  1996 


do 

do 

September  23.  1 996 


September  27.  1996 
do - 


390900 1  September  4    '996  .. 

170987 I  Septertiper  -8,  1996 


481676 
480779 

170041 


September  23,  1996 

.,    .do   


Current  ettect've 
map  date 


Octot)er  20.  1978 
April  '8.  1975. 

August  1 ,  1 986. 
Januarys,  1978. 

Junes.  1977. 
August  13,  1976. 
December  20, 

1977. 


September  27.  t996 


Match  15,  1995. 
July  18  1985 


Septemtier  16, 

'988 
November  4, 
1988 
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State/Location 


Community 

No. 


Relnstat»nfM«its 

Pennsytvanta  Sewickley  Hills,  txjrough  of.  Allegheny     420072 
County 


lllirxxs  Birds,  village  of.  Lawrerx»  County  

Pennsytvanta:  Coaldale,  borough  of.  Bedford  County 

Regular  Program  Conversions 

Region  II 

New  YofV:  WeHsviHe,  village  of,  Allegany  County  


Region  III 

West  Virginia:  Danville,  town  of.  Boone  County  ... 

Region  V 
Indiana  Brownstown,  town  of,  Jackson  County    .. 

Regk>n  11 

New  YofX: 

Dresden,  town  of,  Washington  County  


170410 

420118, 

360036. 
540230, 


180317 


361410.. 
360683... 


421700 


Hilltxjm.  village  of,  Rocklarxl  County 

Region  III 
Pennsylvania:  Shirley,  township  of,  Huntingdon  Coun- 
ty 

Region  IV 

Florida   Bay  County,  umncofporated  areas  

Region  V 

Indiana  Scottstxjrg,  city  of,  Scotts  County 

Michigan:  HartJand,  towr^ship  of.  Uvingston  County  . 

Ohio:  Riverside,  crty  of.  Montgomery  County  

Region  VI 
New  Mexico' 

Allxx^uerque,  city  of,  Bernalillo  County   

Bernalillo  County,  unincorporated  areas  

Tijeras.  village  of.  Bemaiillo  County  

Region  X 

Alaska:  Fairtanks  North  Star,  txarough  of,  FairtMnks  |  025009 

North  Star  Borough. 
Washington:  Skagit  County,  unincorporated  areas  530151 


120004  .. 

180234  .., 
260784  ... 
390416  .., 


350002 
350001 
350135 


Effective  date  of  eligibility 


Current  eflectrve 
map  date 


December  10,   1976,  Emerg.,  September   '     i986,     Octobe-  i.  '99b. 

Reg.;   October   4,    i996.   Susp..   September    13.  I 

1996,  Fiein.  | 

November  20,   i975.   Emerg  .  July  6    '984    Reg      JjK  5    '984 

Juty  5,  1984,  Susp.,  September  26   '996  Retr 
June  16,  1975.  Emerg,;  Apnl  16.  i990.  Reg.    Apn     ^pn  -f    -990 

16,  1990,  Susp.;  September  27    1996   Rem. 


September  6  1996.  Suspension  Withdrawn  , 


,.do 


..do 


September  20,  1996,  Suspensior,  Wrthdrawn 
do 


..do 


..do 


....do 

....do 

....do ........ 


..do 
.jHo 
..do 


..do 
..do 


Septembe'  6 

•996 

Do. 
Do. 


Septemoer  20, 

■996 
Do. 

Do. 


Do. 

Do. 
Do. 
Do. 


Do. 
Do. 
Do. 


Do. 
Do 


■  The  Town  of  Highlarxj  Haven  has  adopted  by  reference  Burnet  County's  Flood  Insurance  Rate  Map  dated  '  1-16-90  icy  ncxxipiai"  -lanaoe 
ment  and  flood  insurarx:e  purposes  (Panel  284) 
Code  for  reading  third  column:  Emerg. — Emergency;  Reg. — Regular;  Rem — Reinstatement:  Susp  — Suspension.  WrtTi  —Withdrawn. 


(Catalog  of  Federal  Domestic  Assistance  No 
83  100,  "Flood  Insurance."] 

Issued   October  10   19?>6 
Richard  W.  Krimm, 

Executive  Associate  Director.  Mitigation 
Directorate 

IFR  Doc   96-26907  Filed  10-18-96;  8:45  ami 

BILUNQ  CODE  (71fr-0&-P 


44  CFR  Part  65 

[Docket  No.  rEMA-7196] 

Changes  In  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interim  rule. 


SUMMARY:  This  mtenm  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flocxi 
elevations  for  new  buildings  and  their 
contents 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(sl  in  effect 
prior  to  this  determination  for  each 
hsted  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 


request  through  the  community  that  the 
.'\cting  ,^sstx;iate  Director,  Mitigation 
Direclorate,  reconsider  the  changes  The 
modified  elevations  mav  be  changed 
during  the  90-dav  penod 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  communitv  are 
available  for  inspection  at  the  office  of 
the  Chief  Executi\e  Officer  of  each 
communit\   The  respective  addresses 
are  liste<i  in  the  foliowmg  tabit 
FOR  FURTHER  INFORMATION  CONTACT: 


Michael  K   Buckie\ 


t.'-.iel, 


Hazard 


Identification  Branch,  Mitigation 
Directorate.  5O0  C  Street  S\V., 
Washington,  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  INFORMAT)ON:  The 
modifiea  base  fiooc  eie\ations  are  not 
listed  for  each  community  in  this 
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intenin  rule  Howover  tht^  adiirt's.s  of 
the  Chief  Exet  utivf  ( Jfruer  of  the 
:  nnimiinitv  whei>'  the  modified  base 

floiMl  elevHtinii  dt^terminatiou.s  rtr»' 
availatile  f(ir  in.sptH:ti()n  is  provided 

Anv  request  for  rei  (iiisuieratiun  must 
b«>  ba.setl  upon  k.nowle<lge  of  (.hangwi 
(tindition.s,  or  upon  new  stiientsfu   or 
t*><:hnii;al  (lata 

The  iiio*iifi(.«tn)[is  tin*  made  puniuaiil 
to  Section  ^0!  of  the  Mo<Hi  Disaster 
Prote<  tion  Ai  t  of  l^rj.  4J  I    S  ( .   4U)S, 
and  art*  m  accordance  with  tlie  .Sational 


F 


oiKi  Insi. 


ranee  Act  of  19t)H.  42  I'  .S  C 


400  1  ef  sf't;  ,  and  with  44  CFK  F'art  h5 

For  rating  purp<)s»!S.  the  currentlv 
effective  I  ommunitv  nunit>er  is  shown 
and  miist  N'  uswl  for  all  new  poucios 
and  rt-newals. 

The  :iiodsri.>d  base  flood  I'levalioni 
are  'ht'  ha.sis  for  ttie  tloodpiain 
manaKeineur  measures  that  the 
c  (lir.nosnitv  is  required  to  tnther  adopt 
or  ?o  stiow  evident:e  of  b»!ing  ain'adv  m 
efft-x  t  .n  .irder  V-'  (juaiif%'  or  to  n'mair, 
qualified  fur  partu  ipation  :n  tfie 
National  Floixi  hisurani  e  Program 
(NFIP 

These  modified  elevations    '.ov;ether 
witti  !t;e  fiiMMipiam  luanavjeinent  criteria 
r>'<jui.''*"d  *)V   44  (   F'K  !)0    t    are  ttie 
niuiiimiin  that  are  retjuired    They 
shiiiCii  ool  <»•  '■  I'Dstriifi!  •(.  Minar.  that 
tile  (  oinniiHii!'.  noes!  i  tiaai;*'  a-'iV 


existing  ordinances  that  are  more 
stnngent  in  their  floodplain 
management  requirements.  The 
( ommunitv  may  at  anv  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  .State,  or  regional  entities 

Hie  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  niie  is  categonc;allv  excluded 
from  the  requirements  of  44  CFR  Fart 
10.  Environmental  Consideration   No 
environmental  impact  assessment  has 
fn^m  prepareii 

Regulatory  Flexibility  Ad 

The  .Acting  .^s.sfK■late  Dir^'ctor. 
Mitigation  Directorate,  certifies  that  this 
rule  IS  exempt  from  the  rfKquirements  of 
the  KtJguiatorv  Flexibility  Act  twcause 
modified  base  flood  elevations  are 
required  by  the  Fl<x)d  Disaster 
Prot«-<  tion  Act  of  1973,  42  bVS.C,  4105, 
and  .an»  rw^uired  to  maintain  community 
ehgihihtv  in  the  .NFIP   No  regulators 
flexibility  analysis  has  hieen  prepared- 
Regulatory  Classifii:ation 

This  interim  niie  is  not  a  significant 
regiiiatorv  a<  turn  under  the  i:ntena  of 
S«>(  tion  Mf}  of  Executive  Order  12866  of 
.Seuteml:)er  M).  1993.  Regulatorv 
i'lannmg  and  Review,  58  FK  51  "35 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26.  1987 

Executive  Order  12778,  Qvil  )ustice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2fb)(2)  of  Flxecutive 
Order  12778 

List  of  Subjects  in  44  CFR  Part  65 

Flixxi  insurance.  F'loodplains, 
Reporting  and  recordkeeping 
requirements 

Accordingly.  44  CF'R  Part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1  The  authority  citation  for  Part  65 
continues  to  read  as  follows 

Authority;  42  t   S  C  4(X)l  p(  sfxj  : 
Reor)?aniMtion  Plan  No   3  of  1978,  3  CFR, 
1978  Comp  .  p   329.  E  O   12127,  44  FK  19367. 
3  CFR.  1979  Comp  .  p   376 

§  S5.4     [Am«nd«d] 

2  The  tables  published  under  the 
authority  of  §  65  4  are  a.mendwi  as 
follows 


Chtef  executive  officer 

Effectrve  date  ot  rrxxji- 

Community 

State  arxi   .txjoty 

Location 

paper  vvtiere  notice  was 
puttisOeo 

ot  community 

ficatKjn 

No 

CaMorrta: 

Orange 

City  ot  Irvine „ 

Aug    '4,  '996.  Aug   2' 
*  996 .  OrariQe  Counr\ 

The  HorKxaDte  M>chae( 
Ward,  Mayor.  CiTy  o' 

July  '0,  1996  

060222 

Registet 

Irvine,  P  0  Box 
'9675.  Irvioe.  Calrtor 
n«  92713-9675 

• 

Sania  Clwa 

Cilv  ol  Sd!   jiisf. 

July  23.  1906.  July  3C 
1996   San  Jose  Mtvcu/> 

''he  HooofaOJe  Susan 

June  ?0,  '996      

060349 

Hammer   Mayof.  City 

\e»vs 

ot  San  Jose.  80^ 
North  First  Street, 
Room  600.  San  Jose, 
Galitomia  95 1  '  0- 
'792 

ColOfa<k       ..Hf.rv,.  .n  

City  ot  Lakewood  

July  18.  1996.  July  25, 
1996.  Jefhrson  Sentnei. 

The  Honor at)*e  Linda 
Morton.  Mayor   City 
ot  Lake  wood,  445 
South  Allison  Park- 
way, Lakewood  Cot- 
orado  802-26-3105 

June  7    1996  

085076 

N<jOfa.s*-a    L^^joi^kii   

City  of  Omaha 

July  19,  1996.  July  26. 

1996    Om^ri^  \i\orK1 

The  HonoratJk)  Hai 

june  6,  1996  

315274 

Daub,  Mayor,  City  o! 

JOUfikii- 

Omaha.  City  Hall 
^819  Famam  Street. 

Suite  300,  Omaha, 
Nebraska  58183 

Nevada: 

EiKo 

City  ot  Elko 

Aug.  9,  1996.  Aug.  16. 
1 996.  E*o  Daily  Free 

The  HoooralD*e  Mike 

July  23.  1996  

320010 

Ffanzota,  Mayor   City 

Press. 

ol  Elko,  175'  College 
Avenue,  tiko,  Ne 
vada  89S0' 

# 

Dates  and  name  o(  news- 
-ocation  paper  where  notice  was 

publistied 


Chief  executive  officer 
of  comnxioffy 


Etiectrve  date  o<  modt-      Zoryr^^nn^ 
ficatKxi  No. 


Unincorporated  Areas 


City  of  Henderson 


Aug.  9.  1996.  Aug.  16. 
1996,  Elko  Daity  Free 
Press 


July  23.  1996.  July  30. 
i      1996,  Las  Vegas  Re- 
view Journal 


The  HonoratJie  Royce 
Hackworth.  Chair- 
person, Elkc  County 
Board  ot  Comrms- 
stoners,  569  Court 
Street.  Elko,  Nevada 
89801 

The  HorioratJte  Rooen 
A   Groesbeck,  Mayo», 
Crty  of  Henderson 
240  Water  Street, 
Herxlerson  Nevada 
89015 


July  23    -996 


June 


-aqp 


3?Do:- 


New  Mexico  Bemalilk) 

City  of  Albuquerque 

July  22,  1996,  July  29. 
1996.  Albuquerque 

The  Honorabte  Martin  ^ 
Chavez   Mavor,  City 

June  2£.  •  996  _. 

350002 

Journal. 

ot  Albuquerque,  PQ. 

, 

Box  -293   Albuquer- 
Que  New  Mexico 

87-03 

' 

Texas 

Tarrant   

City  of  Arlington  

Aug.  2,  1996.  Aug   9 
1996,  Dallas  Morning 

"^he  Honorabte  Richard 
Greene  Mavor  CiN 

Julv  15   1996 

inriri 

News. 

o<  Arliogton   F  C    Box 
23- ,  Arlington  Texas 

* 

76004-023- 

Tarrant  

Cttv  of  For;  Wortti 

July  17.  -1996,  July  24, 
1996,  Fort  VVorm  Star- 

Th>p  Honrwaf^ip    i*=»^a'P' 

;  ^  r>f.  oc    -  oae 

■■nmna 

Woods.  Mayor  P^c 

vmMfm 

Telegram. 

"^emi  City  0*  ^on; 
Worth    -OOC 
ThrockrTx>non  Street, 

Fort  Worth  Texas 
76102-63'- 

City  of  Fort  Worth 

Aug,  2,  1996.  Aug   9 
'  996.  Dallas  Morning 

The  Honorabte  jewei 
Woods   Mavof  Citv 

July  15,  1996  

480596 

News. 

of  For;  Worth    'OOC 
ThrocKmortor  Street, 
Fort  Worth   "^exas 
76102-63-- 

City  of  Haslet  

July  17,  1996.  July  24, 
1996.  Fort  Woflti  Star- 

The  Honorabte    0 
^T^2.\e'    Mayor    CrU 

June  26,  1996  

480600 

Telegram. 

of  Haslet,  P  C   Bo» 
-83.  Haslet,  ""exas 
76052 

- 

CoHin  

City  of  Piano  

Aug.  14,  1996.  Aug.  2"'. 
•996.  Piano  Star  Cou- 

■^he  Hoooraiste  James 
N   Muns.  Mavor,  Cl^ 

Jj»v  3C   '99^ 

480140 

ner 

of  Piano  F  0  Box 
860358   Plane  Texas 
75086^3358 

' 

Bexar      

City  of  San  Antonio 

July  31,  •'996,  Aug,  7, 
'996,  San  Antonio  Ex- 

The HorKDraWe  Williar^ 

July  17,  -996  

480046 

E   Thornton,  Mayor 

press-News. 

Citv  of  San  Aritonio 
P  0    Box  839966 
San  Anionic   Texas 
78283-3966 

- 

(Catalog  of  Federal  Domestic  Assistance  No. 

83  100,   -Flood  hisurance") 

Richard  W.  Krimm. 

Executive  Associatf  Dirtn  tor  Mitigation 

Directorate 

[FR  Doc   96-26909  Filed  10-18-96.  8  45  ami 

BILLINQ  CODE  671S-M-P 


44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (f^MM 

ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annua! 
chance)  flood  elevations  are  finalized 
for  the  commLmities  listed  below  These 
modified  elevations  will  be  used  to 


calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 

EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s} 
in  effect  for  each  listed  community  prior 
to  this  date 

ADDRESSES:  The  modified  base  flood 

elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
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t  niiirn^iiiit'v     I'hf  r>'sp«n  tive  rttidrwssi-s 
-irt'  isstei!  n>.  tiu'  loilowuiji  tat)it> 
FOR  FURTHER  INFORfcUTKDN  CONTACT: 

l(lentif:i  at  h  in  Hr.uu  ii    Mit!w;atiiin 
I)irt»<  '.ir-rilH    T()(i  '>    Strift  SW  . 
Wdshiiigtoii.  iK    21)4"'.:,  IJ02!  b4K-  2:'5h 
SUPPtEMENTARY  INFORMATXJW:  Thf 
hf»tlHrHi  Knierynu  V  ManagKnient  Agenc  v 
inaktts  thf  fma!  liftfnniriation.s  hsfHii 
t)«l()w  of  tht'  fmai  ilt'tfrnunatuiiis  nf 
iiuxiiried  tiast'  fiooii  elevations  for  nat  h 
Lunununitv  iisii'd    rht-sH  mcMiified 
elevations  have  been  published  in 
iiHWSpaptTS  lif  '(xal  I  in  Illation  and 
luiu'tv  i^tO!  da\s  have  tdaps^ni  sini  t-  that 
;)iihi!<  atiori    I'h''  Artiiik;  Asso*  late 
i)iri*<  ti>r  tsas  rfsrnvfii  aiiv  appeals 
r>'sult;ni4  trnin  this  iiiitifu  alioti 

rh»'  miHllfu'd  -idM-  flood  elevations 
Hr>'  ni.t  hstH<i  tor  ea.  ti  i  omriiunitv  ii; 
this  notue    Hnwpvcr,  this  ruin  iiu. hides 
th»'  addn»ss    it  the  C!hief  hxw  utr>e 
( )!fii  er  ..if  'he  1  oininunitv  where  the 
nioiiitled  haw  tlo'id  elevatioii 
de!enmnalioii.s  are  available  for 
insptK  tion. 

The  modifi rations  are  made  pursuant 
til  Se(tii>!i  JOti  .ii  !t!e  f  !oo<l  Disaster 
I'nitei  tiiui  ,Ai  !     d  I'i"  !    4J  r  .S  (      4  Ki'i 
IM  i    if*'  ;:i  at  (  ordain  e  with  the  NaliuuaJ 
■Hu,,<1  hisurani  e  Ai  t  of  1968.  42  U.S.C. 
4iMi!  "!  ^e<|     .and  -Aitfi  44  fTR  Pari  B' 

i<ir  .--I'lri^;  purposes    ttie  <  urreii!i\ 
effet  t ;'. .'  .,  iinmi;uiit\   iiuniN'r  is  shown 
am!  iKiisi  t>e  ,ised  !or   i;i  new  pulioiob 
aiui  renewals 

I'fle  inndlfieii   tidM-  flood  eievations 
are  'fie  t)asis   \:iT  ttie  tlixniplaih 

niaiiaKenuMi!  measures  that  ttie 

I  oiii.'iiiinit V  !s  reijuiri-d  !..  either  ridupt 

or  'o  stiow  evuietu  <•  id  iwiuK  aL'»'ad.\   .n 


State  arxl  -(xjnty 


LocatKv^ 


effect  in  order  to  qualify-  or  to  remain 
ijualifiod  for  participation  in  the 
National  Fl(K)d  Insurance  Program 
NFIF) 

These  modifiwi  elevations,  together 
with  the  flcKxiplain  management  criteria 
rwjum'd  bv  44  I'.VK  bO  3.  are  the 
tmnimum  that  are  required   They 
should  not  Ix*  construed  to  mean  that 
tfie  rommunitv  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  f!ot»dplain 
management  requirements  The 
cummunitv  mav  at  any  time  enad 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  bv  other 
Federal,  State,  or  regional  entities 

These  modified  elevations  are  used  to 
nietjt  the  flomiplain  management 
HKjuirements  of  the  NFIF'  and  are  also 
us*?d  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
hiuliiings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
f)uildings 

The  cnanges  in  twise  f!(M)d  elevations 
are  m  accordance  with  44  (1F"R  65  4 

National  Environmental  Policy  Act 

This  rule  is  categoncally  excluded 
from  the  requirements  of  44  (IF'R  Part 
10.  Environmental  (  xinsideration   No 
envvrtinmental  impact  as.sessment  has 
f>een  prepared 

Regulatory  Flexibility  Act 

The  .Ac:ting  .\sso<  late  Director. 
Mitigation  Dire<:torate,  certifies  that  this 
rule  IS  exempt  from  the  re<,:]uirements  of 
!rit>  Regulatorv  Flexibilitv  .Act  because 
mcniified  base  flood  elevations  are 
required  bv  the  Flood  Disaster 
Protection  Act  of  1973.  42  l^.S.C  4105. 


and  are  required  to  maintain  community 
eligibility  in  the  NFIP  No  regulatorv 
flexibility  analysis  has  been  prepared 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(0  of  Executive  Order  12866  of 
September  30.  1993.  Regulatorv 
Planning  and  Review.  58  PR  51735. 

Ejcecutive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism, 
dated  October  26,  1987 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b|(2)  of  Executive 
Order  12778 

List  of  Subjects  in  44  CFTl  Part  65 

Flood  insurance,  Floodplains. 
Reporting  and  rec;ordk.eeping 
requirements 

.Accordingly.  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  6S— [AMENDED] 

1  The  authonty  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  I'  S  C  4001  et  seq  ; 
Reorganization  Plan  No   3  of  1978.  3  CFK. 
1978  Comp  .  p   329.  E  O   12127   44  FR  19367, 
3  CFR.  1979  Comp,  p  376 

f66.4    [AmefKlad] 

2  The  tables  published  under  the 
authority  of  ^  65  4  are  amended  as 
follows 


Dates  and  name  ot  news- 
paper wtiere  riotjce  was 
pubi  IS  neo 


Chtef  executive  otftcer 
of  community 


EWectrve  date  of  modt- 
ftcation 


Communrty 

No 


Arizona: 

Coconino  (FEMA 
Dod(6lh4o. 
7162). 


Cooomno  (FEMA 

rv.x:Ket  Nf  ■ 
7189). 


City  of  FUKjstatt 


City  o(  Flagstaff 


(FBMA 


CHy  oJ  Glenrtate 


7186). 


July  20,  '995,  July  '  ,' 
'996,  Anzona  Oaih  Sun 


May    17,  '996,  May  24 

1996,  Aruona  Daily  Sun 


Apr   4    '996    Apr    " 
1996,  Amona  RefxjUic. 


The  Honorabte  Oins- 
topher  J  Bavasi. 
Mayor   City  of  Flag- 
staff, 211  West 
Aspen  Avenue.  Flag- 
staff. Anzona  8600 1 

The  Hooorabte  Qins- 
top^>er  J   Bavasi, 
Mayor.  City  of  Flag- 
staff, 211  West 
Aspen  Avenue.  Flag- 
staff. Anzona  86001. 

The  Horxxabie  Elaine 
Scruggs,  Mayor  Crty 
of  GlendaJe,  5860 
West  Glendale  Ave- 
nue, GlendaJe,  An- 
zona 85301 


June  19.  1996 


040020 


Apr.  22,  1996 


040020 


Feb  26,  1996 


040045 
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State  and  county 


Mancopa  (FEMA 
Docket  No. 
7185). 


Location 


City  of  Phoenix 


Maricopa  iFEMA         City  of  Phoenix 
Docket  No 
7189). 


Pima  (FEMA 
Docket  No. 
7180). 


ArVansas:  Garland 
(FEMA  Docket  No. 
7189). 


^alitornia 

Contra  Costa 
(FEMA  Docket 
No.  7176). 


Fresno  (FEMA 
Docket  No. 
7' 89) 


City  of  Tucson 


City  of  Hot  Springs 


City  of  Clayton 


Citv  of  Giovis 


Contra  Costa  City  of  Concord 

(FEMA  Docxet 
No   717G). 


Riverside  (FEMA 
Docket  No. 

7t52). 


Fresno  (FEMA 
Docket  No. 
7189) 


City  of  Corona 


Unicorporated  areas 


Orange  (FEMA 
DocJ^et  No. 
7 '85). 


,-ontra  Costa 
(FEMA  Docket 
No.  7189). 


Riverside  (FEMA 
Docket  No. 
7152). 


Cit\'  of  Orange 


City  of  Pittsburg 


City  of  Riverskle 


Dates  and  name  of  news- 
paper where  notice  was 
put)listied 


!^hief  executive  officer 
of  community 


Etfeaive  date  of  rnodt- 

ficatiof 


Community 
No. 


Apr.  4,  1996.  Apr.  11. 
1996,  Anzona  Repubiic 


June  6.  1996.  June  23 
1996,  Anzona  Business 
Gazette 


Mar,  21,  '996,  Mar   28 
1996,  Anzona  Daily  Star 


May  24   '996,  May  3* 
1996.  Sentinel  Record 


Mar.  7,  1996,  Mar  i4, 
1996,  Contra  CkDsta 
Times. 


May  3.  '996.  May,  lO, 
1996,  Fresno  Bee 


Mar.  7,  1995,  Mar,  14. 
1996,  Contra  Costa 
Times 


July  19,  1996,  July  25, 
1996.  Corona 
inaepeoeni 


May,  3,  1996.  May  10, 
1996.  Fresno  Bee 


Apr.  4.  -gQe,  Apr    11, 
1996,  Orange  County 
Register. 


May  24    1996,  May  31, 
1996,  Ledger  Dispatch. 


July  19,  1995,  July  26, 
1 995,  Press  Enterpnse. 


The  Honofat)t€  Skip 
Rirnsza,  Mayor,  City 
of  Phoenix  20C  West 
Washington  Street 
Phoenix,  Anzona 
85003-1611, 

The  Honorable  Skip 
Rimsza,  Mayor   Cif. 
of  Phoenix.  20C  West 
Washingtor  Sree; 
Phoenix   Anzoria 
85003-'6-^ 

^he  Honorable  George 
Miller  Mayor  City  of 
^ucson,  P  0   Box 
272' 0.  T^jcson.  An- 
zona 867 '0-7210, 

"^he  Honorable  Helen 
Selig,  Mayor,  Ctty  of 
Hot  Spnngs,  P.O. 
Box  70C,  Hot  Spxings, 
Arkansas  7-902 

The  Honorable  Robei 
Kendall.  Mayor  City 
of  Clayton,  P  0   Box 
280,  Clayton,  Califor- 
nia 
The  Honorable  Harry 
A'mstrong    Mavor, 
Ci^  o*  Clevis    '033 
Fitt^  Street   Cicvss 
California  936 '2 
The  Honorable  Lou 
Rosas,  Mayor   Crty  of 
Concord,  195G 
ParKside  Dnve  Corv 
core;.  Calitonia 
946' 9. 
The  Honorabis  Jeff 
Benner   Mayor.  City 
0*  Corona  p  0  Box 
940.  Corona,  Califor- 
nia 9i7'6 
The  Honorable  S'^.aror^ 
Levy,  Chairpc'sor 
Fresno  County  Board 
of  Sjpef\'tsors,  Hall 
of  Recoras  228 1 
Tulare  St'ee:    ^C".:!-- 
301.  Fresnc   Laiito:- 
nia  93721-2198, 
The  HonoratMe  Joanne 
Coontz,  Mavor   City 
of  Orange,  P  0  Box 
449,  Orange,  Califor- 
nia 92666- • 59- 
The  Horioraoie  Joseph 
Canciamella   Mayor, 
City  of  P'nsDurg,  P,0. 
Box  15"£   P'ttsDurg, 
California  94565. 
The  Honorable  Ron 
Lovenoge   Mavor, 
City  Qi  Ri.'e'sioe, 
3900  Mam  Street, 
Riverside.  Califomia 
92522 


Feb.  26,  1996 


Ma\  8   1996 


Feb.  22,  1996 


May  8,  1996 


fee  6,  '996 


Apr.  9.  -996 


Feb.  5,  1996  , 


040051 


040051 


040076 


050084 


June  20,  1995 


Apr.  9,  1996 


Mar.  7,  1996 


May  7.  1996 


060027 


060044 


065022 


060250 


065029 


June  19,  1995 


060228 


060033 


060260 
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Dates  and  aarne  o!  news 

Chief  executfve  officer 

Effective 

date  of  modi- 

Community 

jiate  diic  -ourir> 

LocatKjn 

paper  where  rK3tJC©  was 
puWtshed 

o(  comrTHjnrty 

ication 

No 

RlV>*rSii>»'    '-  •  M-'> 

Unict)»i«iMt.»;  i-'Ma-s 

Jul  y    "  y     '  ':i^b    .J  ijtv  ?6 

'^*^  HonofsUe  Kay 

June  '9 

1996  

060245 

DocKei  iVj. 

■i995    Pfes5  f 'iteTX'St' 

Ceniceros  Chair 

7152). 

person,  Riverside 
County  Board  of  Si> 
pervisofs,  P  0   Box 
1359   Rtverside   Cali- 
fornia 92502-^359 

s^mmrtto 

UnKX>fi«>'  Htt«;  a'H,i , 

Mhv  :■:    "996   Ma,  ^-^^ 

^he  HonofaWe  Roger 

Apr    ?5, 

'996    

060262 

(F6MA  Docket 

'.  jy6,  S(}(,Ya"i<en?o  Bet' 

DckJnson,  Chairman, 

^to.  7189). 

Sacramento  County 
Board  of  Supervisors, 
700  rt  Street,  Suite 
2450,  Sacramento 
California  958  M 

, 

Sansa  B.ir'Ki:  1 

Unnxxi-  ■'  i!»<<;  !'►'.(• 

Mrf,   •:.    -996   May  ?2. 

The  Ho<xyat3«e  Jeanne 

May  3    * 

996     

06033' 

(FEMA  Duo^ot 

•-996,  .Sanfa  Barbara 

Grattv,  Ctiairpefson. 

Ho.  7189). 

News-'-''ess 

Santa  Barbara  Courv 
ty  Board  of  Supef 
visors.  104  East 

• 

Arapanxi  Street, 
Santa  Bartara,  Cali- 
fornia 93^0' 

Co«<  .f  kk 

A>;,ii';s    A.aivifxie, 

City  o'  A  ;,  rf  ,  

Md»  .*:'    "996   Mav  .:n 

The  HonoraPte  Paul  E 

Apr    '6. 

•996 

060002 

d/Hl    „">iAjlas 

■|  99t:    Ajcyra  S<»nf)(-)ei. 

Tauer.  Mayor,  Cit>  ol 

(f  ^  MA    ,'r»  »....t 

Aurofa,  1470  South 

H<      ■ '  «■•. ) . 

Havana  Street  Suite 
308   Aurora,  Coic- 
'ado  800 '2 

tkKJKlt'r      '   t  MA 

[>X>t't  No. 

Unicofj.i<j<dteO  aryai 

UJ)^      >!        *  -^j*^       iillV  ?7 

^>>i*  Honorat)*e  Homer 

June  ^  9 

1995    

080023 

199^    L'>Hl^  Cctrne'S 

Page.  Chairpersor 

7;cii,. 

Boulder  County 
Board  o*  Comrms 
sioners.  P  0    Box 
47',  BoukJer.  Coio 
-ado  80306 

Denvef  (FEMA 

C-><>et  No. 

Crty  ot  County  ol  Den- 
ver. 

Ai_)€    4     '  ^-(9^     A[x    1 1 , 

1  9*-*  ,  ^^t^/^  J'  Hjriai 

^he  Monofabte  vVelling- 
tori  t    Wet*,  Mayor, 

Mar    7 

996      

080046 

/:dD,. 

C(t>  arx3  County  of 
Denver   2000  West 
Third  Avenue   Den- 
ver  Cokxado  80223 

Oe"v«'  TFMA 

City  an*  J  ~<KjntY  o* 
Oer.- 

May  22.  1996   May  r9, 
1 996,  Da/^  jour-kii 

The  HofXxaWe  Welling- 

tor  E    Wet*.  Mayor 

Apr    '6 

•996   

08OO46 

7188). 

Citv  and  County  of 
Denver    '437  Bar> 
noc*  Street.  Room 
350    Denver    Coto- 
rado  80202 

• 

WfW  'TMA 

Town  ol  Erie  ..............~ 

June  *r    *996   Jun^.  -Q 

19^*fc    ^^>fK)r-rii >n!  Dtiily 

"he  Hof>Ofat)«e  victor  ^ 
Smlt^,  Mayor    Tow^^ 

May  /4 

•996  

Oftj-S' 

«»  *»■■   No. 

7188). 

Tir'tt-s  iHt. 

of  Ene.  FO   Box  "  OCl 
Ene   Co*orado  805*6 

Je«»rs>.f      :  1  MA 

UntcT'f: .  •'  I'f"**  iroas 

A;./     -^     •  ■->«^^!     Apr    :»*=. 

■^he  Honorat)*e  Gary  C 

f^r    '9 

'996  

'38008^ 

LHjcXel  .N--. 

'  d'dt.  uOKier  'rsnscnpt- 

^aura.  Chairperson 

7186). 

Jeflersor.  County 
Board  of  'Corrmis- 
s*oners    '00  Jefter- 
sor^  County  ParVway, 
Goiden,  Cotoradc 
804'9 

Aj':u«'»f>i  •'  'ifxJ 

City  o(  Utfleton 

-ttt    .N    ■-*9«-    Ma;     ' 

The  Mooorabte  Dennts 

FeO   b. 

1996  

080017 

["Hxjia.s  :FEMA 

1996    ,;fr)eftw    'V>H- 

Reyrx)«ds   Mayor   Crty 

, 

DucKat  No. 

pendBfii 

Ot  LrtOeton   2255 

7176). 

West  Berry  AvefKie. 
Littleton,  CokxadC! 

30'65 

• 
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State  arid  county 


Dates  and  name  of  news- 
Location  paper  where  notice  was 
'  putilishea 


Chief  executive  office^ 
of  communiTt 


ctlect've  aaie  c'  rr»od»- 
ftcation 


Arapahoe  and  CiT*  of  Littleton 

Dougias  (FEMA 
DocKet  No 
7185). 


BouWer  iFEMA  City  of  Longmont 

Docket  No. 


7152). 


Boulder    FEMA 
Docket  No. 
7 '.85]. 


Sjr^imit  ,rEM/^ 
Docket  No. 
71 80). 


kTwa    Polk  iFEMA 
DocKet  Nc    7-86, 


••ansas    Sedgwick 
'-EM A  Docket  Nc 
7180). 


City  of  Louisviiie 


•icorpo'aiea  areas 


t.  ot  Des  Moines 


Unicorpcifated  a'eas 


Maryianc   Montgomery      CiTy  o'  Ga'thefSDura 
(FEMA  C.ocket  No 
7180;. 


Montana    Fergus 
(FEMA  Docket  Nc 
7'80) 


Town  0*  Denton 


NoftP  DaKcta   G'anc         uity  ot  Gfana  ForKs 
ForKs  I  FEMA  Dcx-.ket 
No.  7189). 


Nevada:  Olffc  (FEMA 
OockatNariSQ). 


Un'corporated  areas 


Apr  ••  1996,  Apr  '8, 
"996.  Littleton  inoe- 
pendent 


July  2C    '995.  jji>  1 
1995,  7,mes  Call 


Apr    •,';.  *996    Apr.  17. 
1996    ^.ouisviiie  ^'mes 


Ma-  6  '996  Ma'  '3 
•  996  Summit  Coun 
Journai 


Apr    '1.  1996,  Ap'    -6 
"996,  Des  Moines  "i^o- 
ister. 


Ma'    •    "996    Ma'    £ 
■  996    Da'^  Reooner 


Mar   20    -996    Mar.  27, 
"996,  Gaitherstxirg  Ga- 

:ette 


Ma'   2Q    ^996    Mar,  27, 
"996,  Leivistown  News- 


jjne  4    ■99t^  June  11. 
■  996    Granc  •-O'ys  ^e' 
aia 


June  '9  '996,  June  26 
'996.  Las  y'egas  Re- 
vien  Journal. 


^he  Honoratjie  Dennis 
Reynolds  Mayor  City 
of  L'ttieton   2256 
West  Bern,  i^enje 
Littieto^^   Coioraoc 
SO-65 

'"he  Hono'aDie  L.eor-« 
Stoeo.e'   Mavo'   C'T> 
Qt  LOngmon;   C  vir 
Cenie'  Compie."   joO 
KimlDarv  Street 
Longn->ont  Coio'^aoo 
S05C- 

""he  Mono'aDie  'o"". 
Davidson   Mayor,  City 
of  ..ouiSy-iile,  "49 
Mam  Street   lou>s- 
ville,  Colorado  S0027. 

The  Honorable  Marsha 
Ostxjm   Chairperson, 
Summit  County  Board 
o'  Commissioners 
"^  C   Box  68 
B'ecKenrioge    Coic>- 
'ado  80424 

~->e  Honorable  Arttiur 
Davis,  Mayof,  City  of 
Des  Moines,  400 
Eas'  First  Street,  Des 
Moines.  Iowa  50309- 
189" 

The  ^-c^o'aPie  Ma'-k 
Schroeoe'    Cfia.r~.an, 
Board  o'  County 
Commissione-s. 
SedgwiCK  County, 
525  North  Ma"-. 
Street,  Suite  320,  ■ 
Wichita.  Kansas 
67203 

The  Honorable  A,  Ed- 
ward Bohrer,  Jr., 
Mayor,  City  of 
GaithersDurg,  31 
South  Summit  Ave- 
nue, Gaithersburg, 
Maryianc  ^CB"^- 
2098 

'he  HoncaDift  MObe" 
Parte'SO'"    Mav  or, 
"^ow-  o'  Denior.  Of- 
f'ce  :>•  T'^e  "civ^ 
-C.e'>    Le-'itor    Mofv 
tana  594 3iC 

The  Hono'abie  M.chae. 
PoiiyiLz    MavO'    Ct, 
-:*  Granc  ^on.,s    P.O. 
5c,«  i20C   G^and 
Con.,c    NcTT  DaKofa 
58296- 520C 

"""he  Hono'abie  '..otip 
AtKinsor  Gales 
Chairpe'-son,  Cian< 
Count)  Board  0' 
Commissioners.  226 
Bndger  Ay-enue   Sixth 
Floor   ^as  .egas.  Ne- 
.a-da  89- 55. 


Ma'    •'    '99€ 


'"le  ■  5,  ",995 


Ma.' .  "  i.  ".  996 


Feb.  8,  1996 


Mar.  19.  1996 


Feb.  12,  1996 


Feb.  27,  1996 


Feb.  23,  1996 


Communi:, 
No. 


080017 


080227 


085076 


080290 


190227 


200321 


240050 


May  10,  1996 


May  7,  1996 


300020 


385365 


320003 
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Chief  executive  officer 

Effective  date  of  mod^ 

CoTTimunrty 

btate  a(K3  i:»x»rUy 

^ocaticxi 

papef  wtwf  e  rxxice  was 
pubtished 

of  community 

fkatwn 

No 

'>lahorrur  Canvfan 

City  o<  i3kiahofna  (?-rt> 

Mar    13    1996.  Mar   ?0 

The  Honoratite  RonaW 

Fob.  26.  1996  . ._ 

405378 

if-EMA  Docket  No. 

1996,  Journal  Recota 

J   Nonck.  Mayor,  City 

7180). 

Of  Oklahoma  City, 
200  North  Waker  Av- 
erxje,  Oklahoma  City, 
Oklahoma  73102 

;'  e»as : 

Travis  (FEMA 

CJty  of  Aistir   

Ma/   13,  '996   Mar  ?C 

The  Honoratte  Bnxe 

Jan   19.  1996  

480624 

Docket  No. 

1 996,  vVittamson  Couit- 

Todd,  Mayor.  City  of 

7180). 

ty  Sun. 

Austin.  P  0   Box 
lOflfi,  Austn.  Texas 
78767 

Tarrant  (FEMA 
DochatNo. 

Cftv  o(  Bedford 

Maf   72    1996   Ma/  29 

The  Horxxable  Rck  D 

Mar  5    1996    

480585 

1996,  fort  ^ora^.  Star 

Hurt.  Mayor,  Crty  of 

7180). 

Teiegram 

Bedford.  PC   Box 
157.  Bedford.  Texas 
76096-01 57 

rjrrsrit    FEMA 

Qty  ol  H«tfl<,xd  ...^ 

June  5    1 996   June  '  2 

T>ie  Honorabte  Rck  D 

May  7    1996        

480586 

CVxTiiHt  No 

1996,  Fort  kVort^  Star 

Hurt.  Mayor.  City  of 

/1 89). 

Teiogram 

Bedford.  P  O   Box 
157.  Bedford.  Texas 
76096-0157 

- 

1  arrant    FEMA 

City  o<  Colteyvilte  

May  22    1996.  May  29 
1996,  Fori  A'orth  Star 

The  Horxxatiie  Ed 

May  13,  1996  

480590 

D<x*et  No. 

Baker,  Mayor.  City  of 

7189). 

Teiogram. 

CoUeyvtlle,  PC   Box 
185.  Goileyville, 
Texas  76034 

Colhn  (FEMA 

._'MM:.{xp>ofateO  areas 

May  22.  1996,  May  29, 

The  Horxxable  Ron 

May  6    "996    

480130 

DocKet  No 

"996    Piano  Star  Cchj- 

Harns,  Collin  County 

7189). 

ner. 

Jirlge,  210  South 
McDonakJ  Street. 
McKinney.  Texas 
75069 

El  Paso  if  LMA 

Crty  ol  El  Paso  

Mar    7    '996   Mar    '4 

The  HoTKxatjIe  Lan^ 

Feb    16    1996   

480214 

Docket  No 

1996,  f/  Pa50  Tinies. 

Francis.  Mayor.  City 

7180). 

• 

of  El  Paso.  Two  Cr\^ 
Center  Plaza.  El 
Paso.  Texas  79901- 
1196 

CaHn<FBiA 

City  of  Frtaco 

Apr    '9,  1996    Apr    ?6 

"^he  HorxxaWe  Rotiert 

Mar  27.  1996  

490'' 34 

DoeMNo. 

1 996.  fisco  Enterprise. 

Wanen.  Mayor.  Crty 

7185). 

ol  Fnsm.  P  O   Draw- 
er '100,  Fnsco, 
Texas  75034 

Lubtacfc  (FEMA 

City  of :  iibbock  

Apr    '8,  '996,  Ap<    25. 

Thte  Honorable  David  R 

Apr    1    1996    

480452 

Doom  No. 

'996,  L^uUxK-k  Ava- 

Langston, Mayor.  Crty 

7185). 

lanche  Jcxjma: 

ol  Lubbock,  P  0.  Box 
2000.  Lubtock. 
Texas  79457 

Dallas  iFtMA 

City  o(  Mesqmte  

Ma/    .'    1996   Maf    '4 

The  Horxxable  Cathye 

Jan,  31    1996  

485490 

Docket  No. 

1996.  MesqiJrte  News 

Ray.  Mayor,  City  ol 

7176). 

Mesnuite.  P  O   Box 
860137,  Mesquite 
Texas  75186-0137 

CoMin  (FEMA 

City  ol  Piano  

Apr.  17,  1996,  Apr    24, 

The  Horxxable  Jarries 

Mar.  27,  1996 

480140 

Docket  No. 

1996.  Piano  Star  Cou- 

N   Muns.  Mayor.  City 

7185). 

rier. 

ol  Piano.  PC  Box 
860358,  Plarx).  Texas 
75086-0358 

- 

Coflin  (FEMA 

City  of  Ptano  

May  22    1996   Mav  29 

The  HorKxat»le  James 

May  6   '996     

480'40 

Docket  No. 

1996,  Plane  Star  C^Xj- 

N   Muns.  Mayor,  City 

7189). 

rier 

ol  Piano,  P  0-  Box 
860358,  Piano,  Texas 
75086-0358 

' 

CoWn  (FEMA 

City  of  Piano  „ 

June  12    1996  June  i9 

The  Horxxat)le  James 

May  22    1996  

490140 

Docket  No. 

1996,  Piano  Star  Cou- 

N   Muns,  Mayor,  City 

7189). 

rw' 

ol  Piano.  P  0.  Box 
860358,  Piano,  Texas 
75086-0358. 
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State  and  courrty 


Dates  and  name  of  news- 
paper wtiere  notice  was 
putjiished 


Chwl  executive  offK»r 
ol  coTTKTXjnitv 


Effective  date  o'  nodt- 
ficatKXi 


Gommunin 
No 


Bexar,  Corral,  and    |  City  ol  Schertz 
Guadalupe  | 

(FEMA  Docket 
No.  7180) 


Tarrant  (FEMA 
Docket  No 

7189) 


Tarrant  (FEMA 
Docket  No, 
7189) 


Smith  (FEMA 
Docket  No 

7180). 


Williamson  (FEMA 
Docket  No. 
7180). 


City  ol  Southlake 


City  ol  Southlake 


CJity  ol  Tyler 


Unicorporated  areas 


Mar.  7,  1996.  Mar,  14, 
1996,  Herald  News- 
paper 


June  18,  1996,  June  25, 
1996,  Fort  Worth  Star- 
Telegram 


May  22,  1996.  May  29, 
1996,  Southlake  Journal. 


Mar.  21.  1996,  Mar.  28, 
1996,  Tyler  Morning 
Telegraph. 


Mar.  13.  1996.  Mar  20. 
1 996,  iVHIiamson  Coun- 
ty Sun 


The  Honorable  Ean  W 
Sawyer.  Mayor.  City 
ol  Schertz.  P.O 
Drawer  i.  Schertz, 
Texas  78154 

The  Honorable  Gary 
Fckes,  Mayor,  Crtv  C 
Southlake,  667  North 

.  Carroll  Avenue, 
Southlake  Texas 
76092 

The  Honorable  Gary 
Fckes,  Mayor   Crty  ol 
SouthlaKe  667  North 
Carroll  Avenue 
Southlake.  Texas 
76092 

The  HorxxatJie  Smith  T 
Reynolds,  Jr    Mayor, 
Crty  of  Tytef.  P,0 
Box  2039,  Tyler 
Texas  75710-2039. 

The  Horxxable  John 
Doerfler.  Williamson 
County  Judge, 
Williamson  County 
Courthouse.  710 
Main  Street.  George- 
town, "t'exas  78626. 


Fet   -4   -996 


Mav  22    "996 


480269 


4806-.; 


May  ■'3   •'996 


480612 


Pet 


■996 


Jan   -5    -996 


480571 


481079 


(Catalog  of  Federal  Domestic  Assistance  No. 

83  TOO,  "Flood  insurance") 

Richard  W.  Krinun, 

Executive  Associate  Director.  Mitigation 

Directorate 

IFR  Doc   96-26908  Filed  10-18-96.  8:45  amj 

BtLUNO  CODE  e71B-04-P 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Fmai  rule. 

summary:  Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
Piood  elevations  are  the  basis  for  the 
fioodplain  management  measures  that 
each  community  is  required  either  to 
adopt  or  to  show  e%'idence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP) 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRMi 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  FIRM 


is  available  for  inspection  as  indicated 
in  the  table  below, 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Buckley,  F  E  ,  Chief  Hazard 
Identification  Branch.  Mitigation 
Directorate.  500  C  Street  S\V  , 
Washington.  DC  20472.  f202j  646-2^56 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  ,\genc\ 
makes  final  determinations  listed  below 
of  base  flood  elevations  and  modified 
base  flood  elevations  for  each 
community  listed  The  proposed  base 
fiOod  elevations  and  proposed  modified 
base  flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  ur  through  tne 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  also 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104 
and  44  CFR  Part  67. 

FE;MA  has  developed  criteria  for 
fioodplain  management  in  floodprone 


areas  ;n  accciraani  e  \a;i,*:  44  CFR  Part 
60. 

Interesteo  lessees  anc  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  m  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
commimity  are  shown. 

National  Environmental  Policv  .\ri 

T.*".;"-  rijje  is  rategoncaJlv  exciuaed 
frorr;  tnp  req'..;rements  of  44  CFR  Part 
ii    Er.\  sronmental  Consideration.  No 
en\  ironmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director  for 
Mitigation  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulator\'  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4104. 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
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SepteinittT   tu.  1 '*<*.!    Keguiatory 
Plaiuiuik;  dm:  Kevifvv,  'iH  FR  51735. 

Executive  Order  12612.  Federalism 

Thi^  nil«  involves  no  policies  that 
havf  t.-urih  ,..;  implications  under 
Executive  Urdor  12612,  Federalism, 
dated  October  26.  1987. 

hxecutive  Order  12778.  Civil  Justice 
Reforni 

Ihis  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 

Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Adminislrauve  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  Part  67  is 
amended  to  read  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq., 
Reorganizafion  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329:  E.O.  12127.  44  FR  19367. 

.1  CFR    107q  Cnmp     p.  376. 

§6M1     lAmended] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


fOepthin 
feet  above 

Source  of  flooding  and  location 

ground. 
'Elevation 

in  feet 
(NGVD). 

ARKANSAS 

Searcy  (City).  White  County 
(FEMA  Docket  No    ?ia4) 

Deefttit  u/eWA 

At  confluence  witti   Uttle   Red 
River  

Just  upstream  of  North  Main 
Street 

Approximately    100    feet    up- 
stream    of     North     Mapte 
(Highway  16)  

Approximately  100  feet  dowrv 
stream  of  Ella  Street  

•221 

•221 

•225 
•233 

Gin  Creek: 
At    confluence    with    Deener 

Creek     

*221 

,  is'   ;v.'t".\!'     '  , '  ivis  Drive 
Maps  are  available  tor  Inspec- 
tion at  tfie  City  of  Searcy.  City 
Mall.  401   West  A:ch,  Searcy, 
Arkansas 

•221 

Wdshingto"     CouPty     <ind     IfV 
corporated      Areas      iPEMA 
Ooct.^t  No.  ;id4( 

MKkile  Fork  White  River 
Approximatety    022    mile    up- 
stream of  Highway  16  

•1.182 

Source  of  flooding  and  location 


Just    downstream    o(    Harris 
Drive  (extended) 

White  River 
Appfoximatei>  2  8  miles  dowrv 

Stream  o<  Highway  7i       

Just  downstream  ol   Highway 

74  

Approximately  08  mile  up- 
stream o(  East  First  Avenue 
Maps  are  available  for  Inspec- 
tion dl  the  Wasnington  County 
Courthouse  2  North  College 
Payeneviile.  Arkansas 

Maps  are  available  for  Inspec- 
tion at  the  City  ot  Fayetteville 
City  Hall,  "3  Aest  Mountain 
Street.  Fayetteville,  Arkansas. 

Maps  are  avall&ble  for  inspec- 
tion at  the  Citv  ot  Elkms  City 
Hall.  201  Aest  First  Street 
Elkins,  Arkansas 


CAUFORNIA 


Grass    Valley    (City).    Nevada 
County    (FEMA    Docket    No. 

7184) 

Wolt  Creek: 
At    the   corporate    limits    (ap- 
proximalely  4.100  feet  down- 
stream of  confluence  of  Little 
Wolt  Creek)  ..._ 

At    confluence    of    Litde    Wo« 

Creek 

Just  downstream  of  Freeman 

Lane  _ 

Maps  are  available  for  Inspec- 
tion v.  itte  C.r*  :t  Grass  Val- 
ley, 125  East  Mam  Street. 
Grass  Valley.  Calttorma. 


Hesperia  (City).  San 

Bernardino    County    (FEMA 
Docket  No    7181) 

Antelope  Valley  Wash: 

At  confluence  with  Motave 
River  

Apptoximatefy  150  feet  up- 
stream of  Lake  Arrowhead 
Road .» 

At  Peach  Avenue 

Approximately  50  feet  up- 
stream of  Pico  Avenue 

Approximatety  200  leet  up- 
stream of  Joshua  Street 

At  Ash  Street  

At  E  Avenue ! 

Approximately  650  feet  up- 
stream ot  Ranchero  Road  .... 
Maps  are  available  for  Inspec- 
tion   )■   "M'    .  :t,    o\   Hespena. 

li//b   Main   Street,    Hesperia. 

Caiifomta. 


♦Depth  in 
feet  above 

ground. 

"Elevation 

in  feet 

(NGVD). 


•1,192 

•1.181 
•1.195 
•1.215 


•2.220 
•2.312 
•2.351 


•2.900 


•2.940 
•2.974 

•3.035 

•3.120 
•3.154 
•3,182 

•3.206 


Source  ot  fkKXiing  arxi  location 


fDepth  in 

feet  atx)ve 

ground 

"Elevabon 

in  feet 

(NGVD). 


Nevada  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7184) 

WoH  Creek 

At  Allison  Rarx;h  Road  

Just  downstream  of  Martor 
Bridge  

Approximately  2.950  feet  up- 
stream of  Marlor  BrxJge  

Approximately  lOO  feet  up- 
stream ot  private  txidge  

Appfoximately  4,050  feet  up- 
stream of  confluence  of  Alli- 
son Rancn  Drtch        

Just  upstream  of  Brunswick 
Road  

Approximately    2.980   feet    up- 
stream of  Brunswick  Road 
Littie  Won  Creek 

Approximately  3,300  feet 
atx)ve  confluerx»  with  Wolf 
Creek  

Approximately        3,740        feet 
atwve   confluence   with   Wolf 
C'eek 
Maps  are  available  for  Inspec- 
tion   at    Nevada    County,    950 

Maidu   Avenue,    Nevada    City, 

California 


Orange  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No  7177) 

Arrovo  SalaOa 
At  confluence  w^t^  Salt  Creek 
Just    upstream    ol    East    Nine 

Drive  

Approximately     400     feet    up- 
stream of  East  Nine  Drive  .... 
Approximately     800     feet     up- 
stream of  East  Nir>e  Drive  .... 
Approximately    ',200    feet    up- 
stream ot  East  Nine  Drive  .... 
Approximately    1 ,600   feet    up^ 

stream  of  East  Nine  Drive 
Approximately    2,000    (eei    up- 
stream of  East  Nine  Dnve  .... 
Approximately    2.400   feet    up- 
stream of  East  Nine  Drive    ,. 
Approximately    2,800    feet    up- 
stream of  East  Nine  Drive 
Approximately    3.200   feet    up- 
stream of  East  Nine  Dnve 
Approximately    3.600    feet    u(> 
stream  of  East  Nine  Drive  .... 
Approximately    3.900    feet    up- 
stream of  East  Nine  Dnve 
Maps  are  available  for  inspec- 
tion  at   Orange   County    Flood 
Prog'ams      EMA,     400     Civic 
Center,  Santa  Ana,  Calilorma, 


San  Joaquin  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No   7184) 

Nortf)  Fork  Mokeiumne  River 


•2,041 
•2,066 
•2,110 
•2,206 

•2.300 
•2,605 
2.677 

•2,451 
•2,455 


None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 
None 


Source  ot  flooding  and  location 


#Depth  in 
feet  atxDve 

ground 

'Elevation 

in  feet 

(NGVD). 


At  divergence  from  South  Fork 

Mokeiumne  River  

Approximately  5,500  feet  up- 
stream o(  divergence  from 
South       Fork       Mokeiumne 

River  

Approximately  14,000  feet  up- 
stream ot  drvergence  from 
South       Fork       Mokeiumne 

River  

At  Interstate  Highway  5  

At  confluerx^e  with  Gosumnes 

River  

Maps  are  available  for  Inspec- 
tion at  the  San  Joaquin  Coun- 
ty Ftood  Control  arxl  Water 
Conservation  District ,  1 8 1 0 
East  Ha^etton  Avenue.  Stock- 
ton, Calrtomia 


Vacavllle  (City),  Solano  County 
(FEMA  Docket  No.  7181) 

Ulatis  Creek: 

At  Leisure  Town  Road 

Approximately  100  feet  up- 
stream ot  tjlatis  Dnve  

Approximately  2.250  teet  up- 
stream ot  Allison  Dnve  

Just  downstream  of  East 
Monte  Vista  Dnve 

Just  downstream  of  Fruitvaie 
Road 

At  Fanell  Road  ~. 

Laguna  Creek: 

At  confluence  with  Alamo 
Creek  

Approximately  100  teet  up- 
stream of  Higtiway  80  

Alamo  Creek: 

Approximately  2.000  leet 
downstream  of  Alamo  Dnve 
(mam  charwiel) 

Approximately  2.000  feet 
downstream  of  Alamo  Dnve 
(west  overtjank)  

Approximately  1,500  teet 
downstream  of  Nut  Tree 
Road 

Just  upstream  of  Tulare  Drive 

Just  downstream  ot  Crystal 
Lane  

At  confluence  with  Encinosa 
Creek  

Approximately  5.300  teet  up- 
stream    of     confluence     of 

Enanosa  Creek  

Enanosa  Creek 

At     confluerx»     with     Alamo 

v/f  ©©K    • 

Approximately  3,100  feet  up- 
stream of  Alamo  Drive  

Bucktown  Creek: 

Approximatety  400  teet  down- 
stream of  Fanell  Road  

Just  downstream  of  FarreM 
Road 

♦Elevation  in  feet  (North  Amer- 
ican Vertical  Datum  of  1988). 


•15 


•15 


•18 

•19 

•19 


+85 

+  114 

+133 

+172 

+195 
+233 

+183 
+205 

+  100 

+103 

+  108 
+125 

+176 

♦213 

♦  234 

♦213 
+233 

♦227 
*229 


Source  of  flooding  and  location 


♦Depth  ir 
feet  at>ove 

ground 

'Elevation 

in  teet 

(NGVD,! 


Maps  are  available  tor  inspec- 
tion at  the  City  of  Vacaville 
Department  of  Communrty  De- 
vetopment  City  Hall,  650  Mer- 
chant Street.  Vacaville  Califor- 
nia 


COLORADO 


Fori  Collins  (City),  Larimer 
County  (FEMA  Docket  No. 
7142) 

Cooper  Slough: 

Approximately  150  teet  down- 
stream of  the  Colorado  & 
Souttiem  Railroad  

At  confluence  of  East  Island 
Divide  

At  drvergence  of  East  Islarxj 
Divide  

Just  ufjstream  of  Vine  Drive  .... 
Sherry  Dnve  Overflow: 

Just  upstream  of  Prospect 
Road 

Approximately  i.OOO  feet  up- 
stream of  Prospect  Road  

Approximately  3,400  teet  up- 
stream of  Prospect  Road  

Approximately  4,300  feet  up- 
stream ot  Prospect  Road  

East  Island  Divide 

At  confluence  with  Cooper 
Slough  

1 ,000  teet  upstream  o*  con- 
ftuerx^e  with  Cooper  Slough 

A!     divergence     with     Cooper 

Slough    

State  Highway  74  Overflow 

Approximately  300  teet  atx)ve 
confluence  wrth  Lake  Canal 

Approximately  800  feet  atiove 
confluence  wrth  Lake  Canal 
Spring  Creek: 

At  confluence  with  Cache  La 
Poudre  Rrver  _ 

Just  upstream  ot  East  Pros- 
pect Road 

Just  upstream  of  Timberline 
Road 

Just  dovimstream  of  the  Union 
Pacific  Railroad  

Just  upstream  of  Wek;h  Street 

Just  upstream  of  Lemay  Ave- 
nue   - 

Just  upstream  of  Stover  Street 

Just  upstream  of  Remington 
Street  

Approximately  550  feet  up- 
stream of  South  Coliege  Av- 
enue   

Just  upistream  of  South  Shields 
Street 

Just  upstream  ot  West  Drake 
Road  

Just  upstream  of  Soutti  "aft 
Hill  Road 

Approximately  3,000  feet  up- 
stream ot  South  Taft  HiH 
Road 


•4.938 

■4,944 

•4,951 
•4,957 

•4,902 

•4,903 
•4,S-.3 
•4,916 

•4,944 

■4,94' 

•4.951 

■4,9"4 

•4,916 

•4.899 
•4,905 

•4.9C7 

•4,916 

•4,937 

•4,942 
•4,96C 

■4,98C 

•4,993 

•5,013 
■5,067 
•5,083 

•5.096 


Source  o*  fioodinc  anc  locatior 


Approximately  5,300  fsel  up- 
stream o*  Sojt^  Taft  HiH 
Road   .  

Just  upstream  0'  West 
Horseioott^  Road    

ApproxirnateN  "450  feet  up- 
stream of  West  Horsetooth 

Road  

Cache  ^s  ^oudre  River  Soutr  of 

Bijriirigior    Northern    Railroad 

Ernoarikment- 

Approximateiy  4  30C  lee'  up- 
stream   o'    confiuerx*    wrth 

Boxeider  Cree>  

Cache  ls  Po^tdre  R'ver  ^orth  of 

Buriingtor     k^orthem     Railroad 

Emttankment 

Ai  confiuerce  ot  BoxeKJer 
Creek  

At  confluerx:*  of  Cache  La 
Poudre  Lov.  FkM  Charviel  ... 

At  confluence  of  Cacrie  ca 
Poudre     Left     Ftow     Path 

(LPATH)    

Cache  La  Poudre  River 

Just  oownstrear"  0'  fie  Bjr- 
Ington  Northerr  Railroac 

At  divergence  wit*-  Cac^e-  ^ 
Poudre  ^ov»  Flow  C^finne 

Appro*  imatety  3,50C  'eet 
dovk^strearr  01  East  Pros- 
pect Roac     

Just  upstrean-  of  East  Pros- 
pect Roac 

A*  confiuerx-e  0'  Spo'-tc  C'ee^ 

A;  cxjnfiufcrice  o'  Zac^e  ja 
Poudre  Right  Fiow  Path 
(RPATH         

At  divergerx*  of  Cache  La 
Poudre"  ^eft  Ftow  Path 
■uPATH,    

At  confluence  ot  Lincoln  Ave- 
nue Overflov.  (LINC)  

At  d'vergence  of  Cache  La 
Poudre  Righi  "^iow  Path 
(RPATH) 

Just  upstream  of  Lemay  Ave- 
nue   

At  drvergence  of  Lemay  Ave- 
nue Overfiov>  (Lemayds)  

Just  downstream  of  Lincoln 
Avenue  

At  divergence  of  LincoJn  Ave- 
nue Overflow  (LiNC)  

Just  upstream  ot  North  College 
Avenue   

Approxir'^teiv  3  30C  feet  up- 
s&eam  ot  Lake  Canal  Diver- 
sion Dam „ 

Cache    Lb     Poudre    Low    Flow 

Channel 

A'  confijerx*  wrth  Cache  La 
Poudre  R'ver  

Approximately  2.600  feet  up- 
strear^  of  confluerK*  with 
Cache  La  Poudre  River  

At  divergence  wrth  Gactie  La 
Poudre  Rrver  


♦Dept*^  in 
lee;  above 

3'oonc 
■f  le^bor^ 

r  tee* 
(N.3.: 


•5.110 

•5,137 

•5,149 


•4372 

•4,866 
•4.873 

•4,879 

•4,858 

••;  883 

•4,886 

•4.889 
•4,900 

•4,902 

•4,913 
•4,918 

•4,921 

•4,933 
•4,935 
•4,947 
•4,951 
•4,965 

•4,977 

•4,873 

•4.877 

•4.885 
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Source  of  flooduig  and  location 


Cache  La  Poudn  LeK  ftow  Path 

(LPATH) 

At  confluence  wttti  Cache  La 
Poudre  River  

Approximately  2.000  feet  up- 
stream of  confluence  with 
Cache  La  Poodre  River  

Approximately  5.000  feet  up- 
stream ol  confluence  with 
'".nrhf.  La  Poudre  River  

A-    )iv"(  jence  from  Cactie  La 

^'    Kxif"    C)lV«f    

Ca<.f^-       I    -'HKire    Right    Flow 

A      .  I 'Urffxe  *v'th  Cache  La 

•   n.<ii.'  River  „... 

A.H<   «    w<fp^  3.000  feet  up- 

si- ',)         !    confluence    ¥*ith 

,ii  *•    .  I  ■  Kicir^  River  

A'    <lv..._j,.fK^■  'I'.'-i  Cactie  La 

PcxxJre  River  

Uncotn  Avenue  OverDow  (UNC): 
Just  upstream  of  f^orth  Lemay 

Avenue  

Just      upstream     of     S«cond 

Street     

A!  divergence  from  Cache  La 

Poodre  River  

LerT\ay         Avenue         OverHow 
(Lemayds) 
Approximeteiy  900  teet  dowrv 

stream  of  Lemay  Avenue 
At  Nortli  Lnmay  Avf»rKj« 
Vaps  are  avallabl«  tor  inspec- 
tion 11  'fie  City  of  f-o»1  GoUins 
Sior'T.writar  Utititles  Depart- 
ment. <;36  Mathews.  Fort  Co*- 
Hrw.  Colorado. 


ft^epthin 

feet  above 

grourxL 

'Elevation 

mfaet 

(NGVD). 


Lanrr-ef       County       (Umncor- 

pcraied         Areasi         iPEMA 

Docket  No.  7142) 
Cooper  Slough: 

Just  upstream  of  Stale  High- 
way 14  

Shallow  flooding  rxxth  of  State 
Highway  14  

Just  upstream  of  Colorado  & 
Souttiem  Railroad  

Just  downstream  of  Vine  Drive 
Stale  Highway  14  OverHow: 

Just  upstream  of  Lake  Canal 

Just  dowr\stream  of  State 
Highway  14   

Just  upstream  of  State  High- 
way 14  

At  intersection  of  Weicke  Drive 

arxJ  John  Deere  Road 

Sherry  Drive  OverHow: 

Approximately  80  feet  up- 
stream of  Prospect  Road  

Approximately  1,600  feet  up- 
stream of  Prospect  Road  

Approximately  500  feel  dowrv 
stream  of  Sherry  Drive 

Appfoximately  750  feet  up- 
stream of  Sherry  Drive  

Spnng  Creek: 


•4,879 
•4.883 

•4.897 

•4,913 

•4.902 

•4.905 

•4,921 

•4.940 
•4948 
•4.951 


•4.932 
•4.934 


•4.928 

«3 

'4.943 
•4,964 

•4,913 

•4.926 

•4.628 

•3 

•4.902 
•4.904 
•4.916 
•4.920 


Source  of  flooOiriy  d.K!  locatior. 


iDeptti  in 
teet  atxive 

ground 

■  Elevation 

.p  feet 

(NGVD). 


Approximately  960  feet  up- 
stream of  South  Tafi  Hill 
Road  I  -5  083 

Approximately    2.&0C'    fee'    tp-  | 
stream    of    S<iutr    Tdfi    Hill 
Road ....  -5. 093 

Just     downstream     of     West 

Horsetooth  Road  •5.137 

Appfoximately  i  ,900  feet  up- 
stream of  West   Hofst^iooih 

Road   ...  •S.ISS 

Cache  La  Poudre  Rrver  South  of 

Buriinglon     Ncirtherr     RaitroaC 

Emt)a-Vfmt>nt 

At  Hofsetoot^  Roao  *4  8K> 

Appfoximaleiv  'KXJ  teet  up- 
stream of  Horsetooth  Road  '•!  866 

Appfoximateiv  2,bO0  teet  up- 
stream of  Hofsetootri  Road  ■4,86G 

Appfoximately  4  OOC  'eel 
atiove        coritluerKe         *itf- 

BoxekJer  Creel«  "4.872 

Cache  La  Pcnxte  River  Morth  of 

Burlingtor     Norther"     Railroad 

EmCmrvmient 

Approximatetv  30C  feel  up- 
stream of  Hfxsettwth  Road  *4  856 

At  corrfluence  with  B<'x elder 
Creek  ...  "4.866 

Approximately  6. GOO  feet  up- 
stream   oi    confluence    with 

BoxekJer  Creels  •4,876 

Cache  La  Poudre  Rr^r: 

Approximately  200  feet  up- 
stream •>f  Boxeider  Ditch  Di- 
version Dam.  '4.894 

At  ooniuence  of  Lincoln  Ave- 

fwe  Overflow  '4.918 

Just  upstream  of  Lemay  Ave- 
nue    '4,933 

Just       jpsfeam     of     Shiekis 

Street  •4,986 

Approximately  300  feat  up- 
stream of  Josh  Ames  Diver- 
sion Dam  '4.994 

tilortheasl  of  intersection  of 
Taft  Hill  Road  and  Burlington 
Northern  Railroad '5,010 

Approximately  500  feet  up- 
strewn  of  Taft  HM  Road '5,020 

Just    upstream    of    Overland 

Trail   '5,053 

Just  upstream  of  N  Dam  '5,076 

Just  upstream  of  State  High- 
way 28  •5,106 

Approximately   1,800  feet  up- 
stream of  State  Higfiway  28  •S.1 16 
Cache  La  Poudre  Lincotn  Ave- 
nue OverHow  (LINC) 

Approximately   7,900   feet   up- 
stream of  State  Highway  14  '4.940 
Lemay         Avenue         OverHow 

(Lemayds): 

At  intersectkxi  of  Industrial 
Drive  arxl  Lirxxjin  Avenue  ....  #2 

Just  downstream  of  Airpark 
Road  '4,925 

Just  upstream  of  Link  Lane  '4,930 


Source  of  flooding  and  location 


Just  upstream  of  Lemay  Ave- 
nue   

Cache  La  Poudre  Left  Flow  Path 

,LPA'^*-i 

Just  upstream  ol  Prospect 
Road  

A[.)pfOxinTatel>  6.300  feet  up- 
stream of  Prospect  Road 

ApproximateK  6,250  feet  up- 
stream of  Prospect  Road  

Dr,  Creek 

A!  confluence  witti  Cactie  La 
Poudre  Rtver 

Just  upstream  of  State  High- 
way   "4  

Maps  are  available  for  Inspec- 
tion at  tfie  Larimer  County 
Court.ixjuse.  Engineenng  De- 
partment. 218  West  Mountain 
Street.  Fort  Collins,  Colorado 


MISSOURI 


Poplar  Bluff  (City),  Butter 
County  (FEMA  Docket  No. 
7184) 

Pike  Creek 

Just  upstream  of  the  Missouri 
Pacific  Railroad 

At  confluence  of  Blac*  Creek 

At  confluence  of  Sunset  Creel< 

Approximately  400  teet  down- 
stream    of     confluence     ot 

North  Brancti  Pike  Creek  

North  Branch  Pike  Creek 

Approxirnatei'»  350  feet  up- 
stream of  confluence  with 
Pike  Creek 

Approximately  2.000  feet  up- 
stream of  confluence  with 
Pike  Creek 

At  confluence  of  East  Fork 
Pike  Creek  

Approximately  '00  feet  up- 
stream of  Russell  Road 

Just    upstream   of   Oak   Grove 

RcHid        

Hogg  Creek 

At  confluerxe  with  Pike  Creek 

Just  upstream  of  Tremcmt 
Street 

Approximately  i50  feet  up- 
stream of  Pershing  Street 

Just  upstream  of  Gray  Street 

Jus:    upstream   of    North    T4th 
Street 
Hogg  Creek  Tntxjtar\ 

At  confluence  with  Hogg  Creek 

Apcvoximateiy  500  feet  up- 
stream of  confluence  with 
Hogg  Creek  

Just  downstream  of  Highland 

Road     

Par>f  Creek 

Just  upstream  of  Fifth  Street  ... 

At  Sixth  Street 

Just  upstream  of  Eighth  Street 

Just  upstream  of  Oakwood 
Drive  


tOepth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD). 


■4,935 

"4,89- 
"4,906 
•4,909 

•4.9'8 
•4.920 


"336 
•339 
•340 


•346 

•34  7 
•364 

"410 

•427 

•339 

•345 

•354 
•393 

•422 

•347 

•351 

•358 

■338 
•339 
"340 

•346 


Source  of  flooding  and  location 


tQepth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Shady  Creek 

Approximately  400  leet  down- 
stream of  North  Mam  Street 

Approximately  150  feet  up- 
stream of  Montclair  Drive 

Just  upstream  of  Fox  Dnve  

Just  upstream  of  Shady  Lane 

Approximately    500    feel    up- 
stream of  Woodstooe  Road 
Woodtewn  Branch: 

Approximately  200  feet  dowrv 
stream  of  East  AvondaJe 
Drive    

Just  upstream  of  confhjence  of 
Clay  Creek  

Just      upstream      of      South 

AvorxJaJe  Dnve  

Maps  are  8vallat>le  for  Inspec- 

tton  at  the  City  of  Poplar  Bluff. 

114   Elm  Street,   Poplar  Bluff. 

Missoun 


Butler  County  (Unincor- 
porated Areas)  (FEMA 
Docket  No.  7184) 

PiUre  Creek: 

Just  upstream  of  U.S  Highway 
67  southbourxl  

Approximately  800  feet  up- 
stream of  Roxie  Road  

Just  upstream  of  Highway  PP 

Approximately  800  leet  up- 
stream    of     confluence     of 

North  Branch  Pike  Creek  

North  Branch  Pike  Creek: 

Approximately  700  feet  dov^rv- 
stream  of  Holly  Trail,  at  ttie 
City  of  Poplar  Bluff  corporate 
limits  

Just  upstream  of  Holly  Trail 

At  Oak  Grove  Road  

Maps  are  8vallat>le  for  Inspec- 

tk)n  at  114  Elm  Street,  Poplar 

Bluff,  Missoun. 


OKLAHOMA 


Adair  County  (Unincorporated 
Areas)  (FEMA  Docket  No. 
7184) 

Caney  Creek: 

Approximately  3,900  feet 
downstream  of  confluence 
with  Spnng  Tributary  

Approximately  1,600  feet  up- 
stream of  County  Road  

Approximately  1.850  feet  up- 
stream of  County  Road  

Approximately  5,500  feet  up- 
stream of  confluence  with 
Eighth  Street  Tnbutary  

Approximately    300    feet    up- 
stream of  Oklahoma  Avenue 
Eighth  Street  Tnbutary: 

At     confluerx»     with     Caney 

Approximately  150  feet  down- 
stream of  Eighth  Street  


'352 

•359 

'379 
'399 

•429 


•346 
•351 
•354 


'339 

•340 
•346 


•347 


•411 
•420 
•427 


•976 
•1,042 
•1,044 

•1.059 
•1.118 

•1,054 
•1,068 


Source  of  fkxxJir^  and  location 


Caney 


SUIwell  (aty),  Adair  County 
(FEMA  Docket  No.  7184) 
Caney  Creek: 

Approximately  3.000  teet 
downstream  ol  Olive  Street 
(at  tfie  corporate  lirmts)  

Approximately  2.700  feet 
downstream  of  Olive  Street 
(at  the  corporate  limits)  

Approximately  700  feet  down- 
stream of  Olive  Street  (at  the 
corporate  limits)  

Just  downstream  ol  Elm  Street 

Just  upstream  of  Oklahoma 
Avenue    (at    the    corporate 

limits)  

Eighth  Street  Tributary 

Approximately  350  feet  down- 
stream of  Eighth  Street  (at 
ttie  corporate  limits)   

Approximately  lOO  feet  down- 
stream of  Eighth  Street  (at 

the  corporate  limits)   

Maps  are  available  for  inspec- 
tion at  the  City  Clerk's  Office. 

503     West     Division.     Stilwell, 

Oklafxima 


OREGON 


Keizer  (City),  Marlon  County 
(FEMA  Docket  No.  7134) 
Mllamette  River: 
Approximately  900  feet  dov^rv 
stream   of    Riverwood    Drnre 
extended,    at    the    City    of 

Keizer  corporate  limrts  

Approximately  650  feet  up- 
stream   of   Cumrmngs    Lane 

extended 

Approximately  i,(X)0  feet  up- 
stream of  Way  Drive  ex- 
tended, at  the  City  of  Keizer 

corporate  limits  

Maps  are  available  for  inspec- 
tion at  City  Hall,  930 
Chemawa  Road.  Northeast. 
Keizer,  Oregon. 


TEXAS 


Aledo  (City),  Parker  County 
(FEMA  Docket  No.  7181) 

Clear  Fork  Trinity  River 
At  ttie  southern  corporate  limit 
At  confluence  of  ttie  unnamed 
tntxrtary  near  Hidden  Valley 

Dnve  

At  Okj  Tunnel   Road  on  ttie 
western  corporate  limit 


tDepth  in 

feet  above 

around 

'Elevation 

in  feet 

(NGVD) 


Master  Drain  Tributary 
At     confluence     with 

wTSCK  , 

Maps  are  available  for  Inspeo- 
tton  at  ttie  Adair  County  C^xirt- 
house,  Stilwell,  Oklahoma 


•1.050 


•1,042 

•1.044 

•1,059 
•1.086 

•1.118 

•1,066 

•1,066 


Source  oi  ftoodiriQ  ana  locatio'" 


tDectr  r 
fee!  above 

arounc 

"  t  levatKK- 

in  teet 

(NGVD) 


Maps  are  availatM  for  inspec- 
tion at  the  Crty  o(  Aieoc  Aieoc 
City  Hall  20C  Ow  Annetta 
Road  Aiedo  "^exas 


Annetta  (Town),  Parker  County 
(FEMA  Docket  No  71 81) 

Clear  Fork  Tnrm  R've' 
At     eastern     corporate     limit 

south  of  Annetta  Road  

Just  upstream  o*  Annet^  Road 
At  easterr  corporate  limn   r^ea- 
South  Fork  "^nnity  Rive' 

Maps  are  8vallat>ie  for  Inspe^ 
tion  a!  trie  'ow^  o'  Ainetta 
CiTy  OtfK*  405-^-  Highway 
1187  North.  Aledo   "exas 


Annetta  North  (Town).  Parker 
County  (FEMA  Docket  No. 
7181) 

Clear  Pork  Trtnit,  Rive- 
Just  upstream  o'  onKXi  Pacific 

Raitroaa  Bodge   

At  eastern  corporate  lirnri    ap- 
proximately   3  DOC    lee!    up- 
stream o*  unde'-wooc  Roac 
Approximately      2      miiet     upv 
stream  of  urioerwooc  Road 
Maps  are  available  for  inspec- 
tion ai  the  horne  o'  the  'own 
Secretan,      Town    o*    Ainetta 
Noih    457  Quai'   RiOge  D-^ve. 
Aiedo.  "^exas 


Annetta  South  (Town).  Parker 
County    (FEMA    Docket    No. 

7181) 
Clear  ^ork  Tr,nip)   R.ve^ 
Ai  the  southern  corporate  limit 
At  the  nortriem  corpcaie  nmrt 
Maps  are  available  for  lnspeo> 
'135        tion  at  the  horne  o'  ^^ie  non- 
oratDie  Douglas  K-oidi"    Mavor. 
Town    of    Annetta    Soot"-:     403 
'136         Koldin  Drive,  Aledc  "exas 


Collin        County        fUntncor- 
'138        porated       Areas)        (FEMA 
Docket  No  7134) 

Lake  Ray  Hjoharc 
From    Collin    C-OunK-Rc>ckwalf 
County    txxjndanv    tc    Stale 
Highway  ^6 
Maps  are  8vailat>le  tor  inspe^ 
tion   at  the  Gollir  County    De- 
partment     O'      PutltiC       AorVs, 
Ck)llir  County  C-ountTKiuse    210 
South        McDonatC        Street, 

McKinney   Texas 
•792 


Parker       County       fUnlncor- 
'795         porated        Areas)        (FEMA 
Docket  No  7181) 

'798     Olea;  Fork.  Tnnit,  Riven 


•800 


•854 


•8oe 

•809 
•816 


♦786 
•789 


•437 
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Source  of  llooctng  and  location 


At  Tarrant  County-Parker 
Courty  Line  

Just  downstream  ol  ArTTWged- 
don  Ranch  Road  

At  Undenrvood  Road  

Approxirnately  150  feat  up- 
skMvn  of  Crown  RockI 
Bridge 

At  City  ot  Weattiertord  cor- 
porate Hrnrts  

Stream  CFfWPhl: 

ADproximatety  1 .200  feet 
downstream  of  East 
Bar*head  Drrve 

Appfoxinrwitely  120  feet  dowrv 
stream  of  East  Banktiead 
Drive  „ 

Just       upstream       o(       Eest 
Hrir*hea(!  Drrve 
Maps  ar9  avstlabie  for  lnap«o- 

Hon  at  ttie  Office  of  tfie  County 

Judge.  Fkxxjptam  Department, 

Orw       CourttvNJse       Square, 

Wnaffierford.  Texas. 


W•at^•rtord  (City),  Parlier 
County  (FEMA  Docket  No. 
7181) 

Clear  f-Of*-    ^nrnty  '-tivi 

At  trie  corporate  Itmits. 
Approximately        1.000       feet 
downstream   ot   West   Lake 

Dnve  

Approximately  400  feel  up- 
stream of  West  Lake  Road 
Maps  are  available  lor  inspec- 
tion at  the  Lfty  u(  Aeatr>enord 
Department  o(  Code  Entorca- 
ment.  CJty  Ha«.  303  Palo  Pinto 
Street.  Weatherlord.  Texas 


Willow  Park  (Ctty),  Parker 
County  (FEMA  Docket  No. 
7181J 

Ctear  ForU  Tnnty  River 
At  ttie  corporate  limits,  approxi- 
mately 400  feet  downstream 
o(  East  Banktiead  Higriway 
Approximatety    lOO    feet    up- 
stream of  Interstate  Highway 

?0  

At  the  upstream  corporate  lirrv 
its.  approximately  6.300  to«l 
upstream  of  interstate  Higfv 

way  20  westtxxjnd  

t4aps  are  avallaMe  for  inspec- 
tion at  th«?  City  of  Wi»ow  Park 
City  Hall.  101  Stage  Coach 
Trail.  Wiltow  Park,  Texas. 


•Depth  in 

rOOT  SOOVb 

oround- 
"tlevatxxi 

in  feet 
(NGVD) 


•734 

•752 
•808 


•843 
•856 

•827 

•835 
•841 


•856 
•860 


•830 


•834 


•843 


(Catalog  of  Federal  Domestic  Assistance  No 
83  100.  "Flood  Insurance) 
Richard  W  Krimm. 

Ejcerutivf  Associate  Director.  Mitigation 

Dircitoratp 

IFR  Dot    '16- ^6911  Filed  10-18-«6;  8:45  am) 

BiLUNa   COOC   STIS-M-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdmlnlstTBtlo.i 

50  CFR  Paii  648 

Pocket  No.  95 1 1 1 6270-6308-02;  LD. 

101196C] 

Fisheries  of  the  Northoasism  Untlsd 
States;  Summer  Flounder  Fishery; 
Commercial  Quota  Harvested  for  New 

York 

AQENCY:  National  Mainne  Fisheiies 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTK5N:  Commercial  quota  harvest. 

summary:  NfMFS  issues  this  notification 
to  announce  that  the  summer  flounder 
commercial  quota  available  to  the  State 
of  New  York  has  been  harvested 
Vessels  issued  a  comnierr;ial  Federal 
fisheries  pennit  for  the  summer 
fiounder  fishery  may  not  land  summer 
flounder  in  New  York  for  the  remainder 
of  calendar  year  1996,  unless  additional 
quota  becomes  available  through  a 
transfer.  Regulations  governing  Lhe 
summer  flounder  fishery  require 
publication  of  this  notification  to  advise 
the  State  of  New  York  that  the  quota  has 
been  harvested  and  to  advise  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  New  York 
EFFECTIVE  DATE:  October  15.  1996. 
through  December  31.  1996. 
FOR  FURTHER  INFORMATHDN  COffTACT: 
Lu(  V  Ht'lvHtiston,  .S0a-2H  1-9347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  states  from 
North  Carolina  through  Maine  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  648  100 
Amendment  7  to  the  FMP  (November 
24,  1995.  60  FR  57955)  revised  the 
fishing  mortalitv  rate  reduction 
schedule  for  summer  flounder,  and  the 
revised  schedule  was  the  t>a.sis  for 
establishing  the  1996  quotw  The  total 
commercial  quota  for  summer  flounder 


for  the  1996  calendar  year  is  set  equal 
to  1 1 ,1 11 .298  lb  (5.040.000  kg)  (January 

4,  1996,  61  FR  291).  The  percent 
allocated  to  vessels  landing  summer 
flounder  in  New  York  is  7  64699 
percent,  or  849,680  lb  (385.408  kg). 

Section  648  100(d)(2)  provides  that 
any  overages  of  the  commercial  quota 
landed  in  any  state  will  be  deducted 
from  that  state's  annual  quota  for  the 
following  year.  In  the  calendar  year 

1995.  a  total  of  1,248,078  lb  (566,119  kg) 
were  landed  in  New  York.  The  amount 
allocated  for  New  York  landings  in  1995 
was  1.243.374  lb  (563.984  kg),  creating 

a  4.704  lb  (2.133  kg)  overage  that  was 
deducted  from  the  amount  allocated  for 
landings  in  that  state  during  1996  (.April 

5.  1996.  61  FR  15199).  The  resulting 
quota  for  New  York  is  844,976  lb 
(383,275  kg). 

.Section  625  101(b)  requires  the 
Regional  .Administrator,  Northeast 
Region.  NMFS  (Regional  Administrator), 
to  monitor  state  commercial  quotas  and 
to  determine  when  a  stale  commercial 
quota  IS  harvested  The  Regional 
Administrator  is  further  required  to 
publish  a  document  in  the  Federal 
Register  advising  a  state  and  notifying 
Federal  vessel  and  dealer  permit  holders 
that,  effective  upon  a  specific  date,  the 
state's  commercial  quota  has  been 
htirvested  and  no  commercial  quota  is 
available  for  landing  summer  fiounder 
in  that  state.  Because  the  available 
information  indicates  that  the  State  of 
New  York  has  attained  its  quota  for 

1996,  the  Regional  .Administrator  has 
determined,  based  on  dealer  reports  and 
other  available  information,  that  the 
State's  commercial  quota  has  been 
harvested. 

The  regulations  at  §648  4(b)  provide 
that  Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 
summer  fiounder  in  any  state  that  the 
Regional  .Administrator  has  determined 
no  longer  has  commercial  quota 
available  Therefore,  effective  October 
15,  1996  further  landings  of  summer 
fiounder  in  New  York  by  vessels 
holding  commercial  Federal  fisheries 
permits  are  prohibited  for  the  remainder 
of  the  1996  calendar  year,  unless 
additional  quota  becomes  available 
through  a  transfer  and  is  announced  in 
the  Federal  Register  Federally 
{jermitted  dealers  are  also  advised  that 
they  may  not  purchase  summer  fiounder 
from  Federally  permitted  vessels  that 
land  in  New  York  for  the  remainder  of 
the  calendar  year,  or  until  additional 
quota  becomes  available,  effective  on 
October  15.  1996 
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Qassification 

This  action  is  required  by  50  CFR  Pari 
648  and  is  exempt  from  review  under 
E.G. 12866 

Authority:  16  U  S  C  1801  et  seq. 
Dated:  October  15.  1996 
Bruce  Morebead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  Notional  Marine  Fisheries  Service. 

[PR  Doc  96-26848  Filed  10-15-96;  4:33  pm| 

BILLMO  COOC  3S10-22-f 


50  CFR  Part  648 

[Docket  No.  951 11 6270-6308-02;  LD. 
101096C] 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder  Fishery; 
Commercial  Quota  Harvested  for 
Connecticut 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  harvest. 

SUMMARY:  NMFS  issues  this  notification 
announcing  that  the  summer  fiounder 
commercial  quota  available  to  the  State 
of  Connecticut  has  been  har\'ested. 
Vessels  issued  a  commerciEil  Federal 
fishenes  permit  for  the  summer 
flounder  fishery  may  not  land  summer 
flounder  in  Cormecticut  for  the 
remainder  of  calendar  year  1996.  unless 
additional  quota  becomes  available 
through  a  transfer  Regulations 
governing  the  summer  fiounder  fishery 
require  pubUcation  of  this  notification 
to  advise  the  State  of  Connecticut  that 
the  quota  has  been  harvested  and  to 
advise  vessel  and  dealer  permit  holders 
that  no  commercial  quota  is  available 
for  landing  summer  flounder  in 
Cormecticut. 

EFFECTIVE  DATE:  October  15.  1996. 
through  December  31,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Helvenston,  50&-281-9347. 
SUPPt.EMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  subparts  A  and  G  The 
regulations  require  annual  specification 
of  a  commercial  quota  that  is 
apportioned  among  the  states  from 
North  Carolina  through  Maine  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  is  described  in  §648  100. 
Amendment  7  to  the  F?vlP  (November 
24,  1995,  60  FR  57955)  revised  the 
fishing  mortalitv  rate  reduction 
schedule  for  summer  flounder,  and  the 
revised  schedule  was  the  basis  for 


establishing  the  1996  quota.  The  total 
commercial  quota  for  summer  flounder 
for  the  1996  calendar  year  was  adopted 
to  ensure  achievement  of  the 
appropriate  fishing  mortality  rate  of  0.41 
for  1996,  and  is  set  equal  to  11.111,298 
lb  (5,040,000  kg)  [January  4,  1996.  61  FR 
291).  The  percent  allocated  to  vessels 
landing  summer  flounder  in 
Connecticut  is  2.25708  percent,  or 
250,791  lb  (113,756  kg). 

Section  625.101(b)  requires  the 
Regional  Administrator.  Northeast 
Region  (Regional  .Administrator)  to 
monitor  state  commercial  quotas  and  to 
determine  when  a  state  commercial 
quota  is  harvested.  The  Regional 
Administrator  is  farther  required  to 
publish  a  notification  in  the  Federal 
Register  advising  a  state  and  notifying 
Federal  vessel  and  dealer  permit  holders 
that,  effective  upon  a  specific  date,  the 
state's  commercial  quota  has  been 
harvested  and  no  commercial  qxioU.  is 
available  for  landing  summer  fiounder 
in  that  state.  .After  reviewing  dealer 
reports  and  other  available  information, 
the  Regional  Administrator  has 
determined  that  Connecticut  no  longer 
has  commercial  quota  available  b>ecause 
the  State  s  commercial  quota  for  1996 
has  been  harvested. 

The  regulations  at  §648  4fb)  provide 
that  Federal  pennit  holders  agree  as  a 
condition  of  the  pennit  not  to  land 
summer  fiounder  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 
available.  Therefore,  effective  October 
15,  1996,  further  landings  of  summer 
flounder  in  Connecticut  by  vessels 
holding  commercial  Federal  fisheries 
permits  are  prohibited  for  the  remainder 
of  the  1996  calendar  year,  unless 
additional  quota  becomes  available 
through  a  transfer  and  is  announced  in 
the  Federal  Register.  Federallv 
permitted  dealers  are  also  advised  that 
they  may  not  purchase  summer  fiounder 
from  Federally  permitted  \essels  that 
land  in  Connecticut  for  the  remainder  of 
the  calendar  year,  or  until  additional 
quota  becomes  available,  effective  on 
October  15.  1996. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O. 12866. 

Authority;  16  U.SC.  1801  ef  seq 

Dated:  October  15,  1996. 

Bruce  Mor«head, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

IFR  Doc.  96-26847  Filed  10-15-96;  4:33  pm) 
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50  CFR  Part  648 

[Docket  No.  951 1 1 6270-630802:  1.0. 
101196B] 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder  Fishery; 
Commercial  Quota  Harvested  for 
Rhode  Island 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmosphenc  Administration  (NOAA), 

Commerce. 

ACTION:  Comraercial  quota  harvest. 

SUMMARY:  NMFS  issues  this  notification 
to  announce  that  the  summer  flounder 
commercial  quota  available  to  the  State 
of  Rhode  Island  has  been  harvested. 
Vessels  issued  a  commercial  Federal 
fisheries  permit  for  the  summer 
flounder  fishery  may  not  land  summer 
flounder  in  Rhode  Island  for  the 
remainder  of  calendar  year  1996,  unless 
additional  quota  becomes  available 
through  a  transfer.  Regulations 
governing  the  summer  flounder  fishery 
require  publication  of  this  notice  to 
advise  the  State  of  Rhode  Island  that  the 
quota  has  been  harvested  and  to  advise 
vessel  and  dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  Rhode 
Island 

EFFECTIVE  DATE:  October  15,  1996, 
through  December  31,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lucy  Helvenston,  508-281-9347. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  among  the  states  from 
North  Carolina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §648.100. 
Amendment  7  to  the  Fishery 
Management  Flan  for  the  Summer 
Flounder  Fishery  [November  24,  1995, 
60  FR  57955)  revised  the  fishing 
mortahty  rate  reduction  schedule  for 
summer  flounder,  and  the  revised 
schedule  was  the  basis  for  estabUshing 
the  1996  quota.  The  total  commercial 
quota  for  summer  flounder  for  the  1996 
calendar  vear  is  set  equal  to  11,111,298 
lb  (5,040.000  kg)  [January  4,  1996,  61  FR 
291).  The  percent  allocated  to  vessels 
landing  summer  flounder  in  Rhode 
Island  is  15.68298  percent,  or  1.742.583 
lb  [790,422  kg). 

Seclion  648.100(d)(2)  provides  that 
any  overages  of  the  commercial  quota 
landed  in  any  state  well  be  deducted 
from  that  state's  annual  quota  for  the 
following  year.  In  the  calendar  year 
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1995.  a  total  of  2,365.465  pounds 
(1.072.956  kg)  were  landed  in  Rhode 
Island.  The  amount  allocated  for  Rhode 
Island  landings  in  1995  was  2.243.224 
lb  (1.017.509  kgj.  creating  a  122.241  lb 
(55,446  kgj  overage  that  was  deducted 
from  the  amount  allocated  for  landings 
in  that  state  during  1996  (April  5.  199<^. 
61  FR  15199).  The  resulting  quota  for 
Rhode  Island  is  1.620.342  lb  (734.974 

tgJ 

Section  625.101(b)  requires  the 
Regional  Administrator.  Northeast 
Region.  NfMFS  (Regional  Administrator! 
to  monitor  state  commercial  quotas  tind 
to  detemiiiu-  whtm  n  state  i ommennal 
quota  IS  harvested.  The  Re^^ional 
Administrator  is  further  r^quirwd  to 
[luhlish  a  document  in  the  Federal 
Register  advising  a  state  lud  iiutifving 
^Hde^al  vessel  and  dealer  ;>eniii«  holdfrs 
that,  e&iactive  upon  a  sp«H  ifu  <iatH,  the 
state's  commercial  quota  ha.s  bnen 
harvested  and  no  commen  lal  q\inta  is 
available  for  landing  suniiuer  flounder 
in  that  state.  Because  the  available 
information  indicates  that  the  State  of 
Rhode  Island  has  attained  its  quota  for 

1996,  the  Rt-^ioaat  .^d^^lllH>iIri^tllr  has 
detemiiiied  b*ise<i  .HI  iledler  rt-pDrts  and 
other  a<.  u  iatif  ir.funnalion.  that  the 
St«If''>     .>iiiin('n  hii  qiiiilri  has  tweii 
harv  t's!.'i ! 

Tb.t'  rfkjiiuiIi.'US  a!  ej  ti4H  4it)i  provide 
that  ht'dcra.  i»'nii!t  h(!l(lers  aj^.'^H'  as  a 
conditii  11    it  'fie  permit  not  t,i  i,iii<! 
sumiiier  flounder  ui  anv  slate  thai  the 
Regional  .Administrator  has  delennmed 
no  lont^er  has  < ommercial  quota 
availahif    Then'fnr>'    cffiH  ti ve  (  V  tulier 
15.   'r<Mt'  tuntit-r  iani!i:!w;s  .i(  siiiiiiiscr 
flounder  ;;:   Khi'ilf  Isiail.;  fiv    .'-s.seis 
hn!d!!l><  .  I  iiiuuercial  ftvli'.'-ai  fisheries 
j'tTMK's  are  prnhit)ile.!  ;-r  ■;:'■  r^'maiiuU'r 
ol  Lhe  \'^'■tt^     aieniiar  vea.     ..un'ss 

additional   jiidta  ■»••<  ('!;i>*s  na.iable 
through  a  transfer  and  is  announced  in 
the  Federal  Ref^ister  Federally 
pemiittet!  dealers  are  also  advised  that 
they  may  not  pi::'  r. as,'  summer  flounder 
from  Federally  pc-rimtted  vessels  that 
land  in  Rhode  Island  for  the  remainder 
of  the  calendar  year,  or  until  additional 
quota  becomes  available,  effective  on 
October  15. 1996. 

Qassifiration 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O.  12866, 

Authwiti.  16  U.S.C.  1801  et  seq. 

Dated  0<  l,.t»T  15.  1996. 

Bruca  MorntMdtl. 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

(FR  Doc  96-26846  Filed  10-15-96;  4:33  pml 
9iti.»«a  cooe  Ml*  ;?  f 


50  CFR  Part  67« 

[Docket  No.  9601 2901  »-«01»-01;  1.0. 
101596F1 

Fisheries  of  th«  Exclusive  Economtc 
Zone  Oft  Alaska;  Inshore  Component 
of  Pollock  In  the  Bering  Sea  Subarea 

AOENCv:  National  Manne  Fisheries 
Ser\ii  e  (NMFSI.  National  (V^eanic  and 
Atmospheric:  Administration  (NOAA), 
Commerce 
ACDOW:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  pollock  bv  vessels  catching 
pulliK.k.  for  processing  bv  the  inshore 
component  in  the  Bering  St<a  subarea 
(BS)  of  the  Benng  Sea  and  .Meutian 
Islands  management  area  (BSAl)  This 
action  is  nm  essarv  to  prevent  exceeding 
the  second  sea.sonal  allowani  e  of  the 
pollock  total  allowable  catch  (T.AC) 
allocated  to  vessels  catching  pollock  for 
processing  bv  the  inshore  component  m 
this  area 

EFFECTIVE  DATE:  1200  hrs,  .Maska  local 
time  (A.l.t.).  October  17,  1996.  until 
2400  hr>.  AW.  ne<eml>er  U  ,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPt-EMENTARY  INFORMATION:  The 
groundfish  fisherv  in  the  BS.M  exclusive 
economic  zone  is  manage<l  bv  NMFS 
according  to  the  Fisherv  Management 
Plan  for  the  Ciroundfish  Fisherv-  of  the 
Benng  5>ea  and  .Meutian  Islands  Atbh 
(FMP)  prepar^Ki  hv  the  North  Pacific 
Fisherv  Management  Council  under 
authontv  of  the  Magnuson  Fishery 
Conservation  ami  Management  Act. 
Fishing  bv  L'  .S  vessels  is  governed  by 
njgulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  BOO  and  50 
CFR  pan  679 

In  aci  ordance  with  §679.20(c)(3)(ui). 
the  second  seasonal  allowance  of 
pollock  for  the  inshore  component  in 
the  BS  was  established  bv  the  Final 
1996  Harvest  Spe«:ifuations  of 
Groundfish  (61  FR  4311.  February  5. 
1996)  and  subsequent  reserve 
apportionment  (61  FR  16085,  April  11, 
IWMhl  as  225,952  metric  tons  (mt) 

The  Director.  Alaska  Region,  NMFS 
(Regional  Director),  established  a 
directed  fishing  allowance  of  224,952 
mt  and  set  aside  the  remaining  1.000  mt 
as  bycatch  to  support  dirw :te<l  fishing 
for  other  species  in  the  BS    Fhe  Regional 
Director  has  determined  in  accordance 
with  §679.20ld)(l)(iu).  that  the  set:ond 
seasonal  allowance  of  pollcKik  T.^C  for 
vessels  catching  pollock  for  processing 
by  the  inshore  component  in  the  BS 
soon  will  be  reached.  Consequently. 
NMFS  is  prohibiting  directed  fishing  for 
pollock  by  vessels  catching  pollock  for 


processing  bv  the  inshore  component  in 
the  BS 

Maximum  retainable  bvcatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.26(e). 

Classification 

This  action  is  taken  under  §679.20 
and  IS  exempt  from  review  under  E.O. 
12866 

.Authority:  16  U.S.C.  1801  et  seq 

[)atPd   ()<  tober  16   1996 
Bruce  .Morehead, 

Acting  Dirfvtor.  Office  of  Sustainahlf 
Fisheries  .\ational  Manne  Fisheries  Service. 
(FR  [Vx:    9^26934  Filed  10-16-96.  3:19  pxn] 
BILUNQ  COOC  X^^-a-f 


50  CFR  Part  679 

[Docket  No  9«01 2901 9-601  >-01:  I.D. 
101596A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Yellowfln  Sole  by 
Vessels  Using  Trawl  Gear  In  the  E^erlng 
Sea  and  Aleutian  Islands 

AQENCY:  National  Manne  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce 

ACTXJN:  Modification  of  a  closure. 

Notice  of  an  inseason  adjustment; 

fequest  for  comments. 

SUMMARY:  NMFS  has  determined  that 
the  currently  specified  bycatch 
allowances  of  Pacific  halibut  all(x:ated 
to  the  vellowfin  sole  and  roc:kfish  trawl 
fisherv  categories  in  the  Benng  Sea  and 
.Meutian  Islands  management  area 
(BSAI I  are  incorrect   Therefore.  NMFS  is 
re-specifving  the  bvc:atch  allowances  for 
these  categones.  and  is  opening  the 
directed  fishery  for  yellowfin  sole  by 
vessels  using  trawl  gear  These  actions 
are  necessary  to  achieve  the  optimum 
yield  from  the  groundfish  fisheries. 
They  are  intended  to  promote  the  goals 
and  objet:tives  of  the  North  Pacific 
Fisherv  Management  Council 
EFFECTIVE  DATE:  1200  hrs.  Alaska  local 
time  (Alt  I,  Octoter  16.  1996,  until 
2400  hrs,  A  l.t.,  December  31.  1996 
Comments  must  be  rec;eived  at  the 
following  address  no  later  than  4:30 
p  m.,  Alt.,  October  31,  1996. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  I   Berg.  Chief.  Fisheries 
Management  Division.  Attn:  Lori  Gravel. 
Alaska  Region.  NMFS,  P  O.  Box  21668. 
luneau.  AK  99802-1668,  or  be  delivered 
to  Room  457.  Federal  Building,  709 
West  9th  Street.  luneau.  AK. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N  Smoker,  907-586-7228. 
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SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679 

Pursuant  to  §679.21(e)(l)(iv),  the 
prohibited  species  catch  (PSC)  limit  of 
halibut  caught  while  conducting  any 
trawl  fishery  for  groundfish  in  the  BSAI 
during  any  fishing  year  is  an  amount  of 
halibut  equivalent  to  3,775  metric  tons 
(mt)  of  halibut  mortality.  In  accordance 
with  §679.21(e)(3)(i),  the  Final  1996 
Harvest  Specifications  of  Groundfish  (61 
FR  4311,  February  5,  1996)  apportioned 
this  PSC  limit  among  the  trawl  gear 
fishery  categories  defined  at 
§679  '21(e)(3)(iv)  as  follows: 

(1)  Yellowfin  sole,  820  mt;  (2)  Rock 
sole/flathead  sole/other  flatfish.  730  mt; 
(3)  Rockfish,  110  mt;  (4)  Pacific  cod, 
1,685  mt;  (5)  PoUock/Atka  mackerel/ 
"other  species,"  430  mt 

As  of  October  10,  1996,  50  mt  remain 
of  the  halibut  mortality  bycatch 
allowance  to  the  trawl  rockfish  fishery 
category  This  fishery  category  will  not 
reopen  during  1996  because  of 
insufficient  total  allowable  catch  (TAC) 
for  the  rockfish  species  in  the  genre 
Sebastes  and  Sebastolobus.  leaving  the 
remaining  bycatch  allowance  uncaught. 
The  yellowfin  sole  fishery  category  has 
no  halibut  bycatch  allowance  remaining 
and  therefore  cannot  harvest  the  47,000 


rat  of  yellowfin  sole  remaining  in  that 
species'  TAC.  NMFS  has  determined 
that  the  PSC  allowances  for  Pacific 
halibut  allocated  to  the  rockfish  and 
yellowfin  sole  fishery  categories  are 
incorrectly  specified  based  on  the  best 
available  scientific  information 
f)ertaining  to  bycatch  rates  reported  by 
NMFS-certified  observers.  The  Pacific 
halibut  bycatch  allowance  for  the 
yellowfin  sole  fishery  category  needs  to 
be  augmented  to  promote  achieving  the 
optimum  yield  from  the  yellowfin  sole 
fisherv. 

Under  §679.25(a)(2)(i)(C),  the 
Director,  Alaska  Region.  NTvfFS 
(Regional  Director),  is  making  an 
inseason  adjustment  to  prevent  the 
underharvest  of  the  BSAI  yellowfin  sole 
TAC  increase  the  Pacific  halibut  bycatch 
allowance  specified  for  the  yellowfin 
sole  fishery  category  by  50  mt  The 
Pacific  halibut  bycatch  allowance  for 
the  rockfish  fishery  category  is 
decreased  by  50  mt.  In  accordance  with 
§679.25(a)(i)(iii),  NMFS  is  re-speclfy^ng 
the  Pacific  halibut  bycatch  mortality 
allowances  of  the  yellowfin  sole  and 
rockfish  fishery  categories  as  follows 
Yellowfin  sole.  870  rat  and  Rockfish.  60 
mt 

As  required  by  §679.25fb).  ail 
information  relevant  to  this  mseason 
adjustment,  including  the  effect  of 
overall  fishing  effort  within  the 
statistical  area  and  economic  impacts  on 
affected  fishing  businesses,  was 
considered.  Current  halibut  bycatch 
allowances  would  prevent  harvest  of  the 
remaining  47,000  rat  of  yellowfin  sole 
remaining  m  that  species'  TAC  and, 
therefore,  would  not  promote  optimum 
yield  of  groundfish  and  would  result  in 
economic  harm  to  fishermen  and 


processors  who  would  otherv^Tse 
participate  in  that  fishery 

The  directed  fishery  for  yellowfin  sole 
by  vessels  using  trawl  gear  in  the  BSAl 
was  closed  on'Ocrtober  2   1996  (61  FR 
52385.  October  ".  19961  to  prevent 
exceeding  the  1996  bycatch  allowance 
of  Pacific  halibut  apportionec  tc  the 
trawl  vellowfin  sole  fisher-v  catgorv  m 
the  BSAl 

With  the  accompanying  action  the 
1996  bycatch  allowance  has  been 
increased  Therefore  NMFS  is 
terminating  the  pre\ious  closure  and  is 
opening  directed  fishing  for  veliowfin 
sole  by  vessels  using  traw!  gear  in  the 
BSAI  All  other  closures  remain  in  full 
force  and  effect. 

Classification 

This  action  is  taken  under  §  679.25 
and  §  679.20  and  is  exempt  from  review 
under  EG   12866. 

The  .\ssistant  .^dmlnist^8tor  for 
Fisheries  .NO.^A   finds  for  good  cause 
that  It  ;s  impractical  and  contrary  to  the 
public  interest  to  provide  pnor  pubUc 
notice  and  comment  on  the  inseason 
adjustment.  Immediate  effectiveness  is 
necessar\  to  prevent  foregone  revenue 
to  the  yeiiowfm  soie  fishery  ,  which 
would  olhervkTse  be  prevented  from 
conducting  operations  Interested 
persons  are  invited  to  submit  comment 
in  wntmg  on  or  before  October  31,  1996 
(see  ADDRESSES). 

Authority:  16  U.S.C.  1801  ef  seq. 
Dated:  October  16,  1996. 
Bruce  Morehead, 

Acimg  Dirt^-ic.r.  Office  of  Sustainable 
Fisheries.  Sationa}  Marine  Fisheries  Service. 
'PR  Doc   96-26939  Filed  10-16-96;  3:19  pm) 
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This  section  of  the  FEDERAL  nEGISTFR 
contains  notices  to  tfw  ptit)lc  of  the  proposed 
t5SLiance  ot  rules  and  regulations    The 
purpose  of  these  notx^s  is  to  give  interested 
persons  an  oppcrturHty  to  participate  m  the 
rule  making  pnor  to  the  adoptwn  of  Ihe  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  39 

(Docket  No  95-CE-10-AD] 

RIN  2120-AA64 

Ainworthiness  Directives.  Jetstream 
Aircraft  Limited  HP137  Mk^.  Jetstream 
Series  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT 

ACTION:  Supplemental  notice  of 
proposed  rulemaking  (NPRM); 
reopening  of  the  comment  period. 

SUMMARY:  This  document  proposes  to 
revise  an  earlier  proposed  airworthiness 
directive  (AD),  which  would  have 
superseded  AD  81-20-01   That  AD 
currently  requires  repetitively 
inspecting  the  nose  landing  gear  (NLG) 
actuator  support  structure  and  the  front 
pressure  bulkhead  for  cracks  on 
Jetstream  Aircraft  Limited  (JAL)  HP137 
Mkl  and  Jetstream  series  200  airplanes, 
and  replacing  any  cracked  part.  The 
previous  document  would  have: 
retained  the  repetitive  inspections 
required  by  AD  81-20-01;  required 
repetitively  inspecting  the  NLG 
retraction  jack  upper  mounting  fitting 
and  attachment  hardware  for  security 
bolt  failure  and  for  bolts  with  improper 
torque  levels  on  the  HP  137  Mkl, 
Jetstream  series  200.  and  Jetstream 
Model  3101  airplanes;  required 
replacing  any  failed  security  bolts  and 
adjusting  any  bolt  with  an  improper 
torque  level;  and  required  modifying  the 
NLG  retraction  jack  on  all  affected 
airplanes  as  terminating  action  for  the 
repetitive  inspections.  As  currently 
written,  the  document  allows  continued 
fUght  if  cracks  are  found  in  the  front 
pressure  bulkhead  membrane  and 
actuator  support  structure  when  cracks 
do  not  exceed  certain  limits.  Since 
publication  of  that  proposal,  the  Federal 
Aviation  Administration  (FAA)  has 
established  a  policy  to  disallow  airplane 


operation  when  known  cracks  exist  in 
primary  structure  (the  affected  airplane 
parts  are  considered  primary  structure). 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
NLG  caused  by  a  cracked  NLG  actuator 
support  structure  or  cracked  front 
pressure  bulkhead,  which  could  lead  to 
nose  gear  collapse  and  damage  to  the 
airplane.  Since  the  comment  period  for 
the  original  proposal  has  closed  and  the 
change  described  above  goes  beyond  the 
scope  of  what  was  originally  proposed, 
the  FAA  is  allowing  additional  time  for 
the  public  to  comment. 
DATES:  Comments  must  be  received  on 
or  before  December  27.  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  95-CE-lO- 
AD,  Room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  am.  and.  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  mformation  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Jetstream  Aircraft  Limited,  Prestwick 
International  Airport.  Ayrshire,  KA9 
2RW,  Scotland,  telephone  (44-292) 
79888;  facsimile  (44-292)  79703;  or 
Jetstream  Aircraft  Inc..  Librarian.  P  O. 
Box  16029.  Dulles  International  Airport. 
Washington.  DC.  20041-6029; 
telephone  (703)  406-1161;  facsimile 
(703)  406-1469.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Tom  Kudnguez,  Frr)yraiii  Manager. 
Brussels  Aircraft  Certification  Division. 
FAA.  Europe.  Africa,  and  Middle  East 
Office,  do  American  Embassy.  B-1000 
Brussels.  Belgium;  telephone  (32  2) 
508.2717;  facsimile  (32  2)  230.6899;  or 
Mr.  Larry  D.  Malir,  Project  Officer, 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (816)  426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 


the  address  specified  above  All 
communications  received  on  or  before 
the  closing  date  for  comments,  sf)ecified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Cximments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  e.xamination  by 
interested  persons  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  m  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  95-CE-lO-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  Supplemental  .VPR.M 

Any  person  may  obtain  a  copy  of  this 
supplemental  NFRM  by  submitting  a 
request  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No,  95-CE-lO- 
AD.  Room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  )AL  HF137  Mkl. 
Jetstream  series  200.  and  Jetstream 
Models  3101  and  3201  airplanes  that  do 
not  have  an  improved  design 
attachment  bracket  (Modification  JM 
5285)  installed  for  the  nose  landing  gear 
(NLG)  retraction  jack  was  published  in 
the  Federal  Register  on  September  19, 
1995  (60  FR  48429)  The  action 
proposed  to  supersede  AD  81-20-01 
with  a  new  AD  that  would: 
— Retain  the  requirement  contained  in 
AD  81-20-01  of  repetitively 
inspecting  (using  dye  penetrant 
methods)  the  NLG  actuator  support 
structure  and  the  front  pressure 
bulkhead  for  cracks  on  JAL  HP137 
Mkl  and  Jetstream  series  200 
airplanes  that  do  not  have  the  front 
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pressure  bulkhead  strengthened  in  the 
area  of  the  NLG  jack  attachment 
fitting  (Modification  No.  5127).  and 
replacing  or  repairing  any  cracked 
NLG  actuator  support  structure  or 
cracked  front  pressure  bulkhead. 
Accomplishment  of  the  proposed 
inspections  as  specified  in  the  notice 
of  proposed  rulemaking  (NPRM) 
would  be  in  accordance  with 
Jetstream  Service.BuUetin  (SB)  No.  6/ 
5.  dated  September  4.  1978. 
-Require  repetitively  inspecting  the 
NLG  retraction  jack  upper  mounting 
fitting  and  attachment  hardware  for 
security  bolt  failure  and  bolts  with 
improper  torque  levels  on  the  HP137 
Mkl.  Jetstream  series  200.  and 
Jetstream  Model  3101  airplanes,  and 
replacing  any  failed  security  bolts  and 
adjusting  any  bolt  with  an  improper 
torque  level.  Accomplishment  of  the 
proposed  inspections  as  specified  in 
the  NPRM  would  be  in  accordance 
with  Jetstream  SB  53-A-IA870510. 
which  consists  of  the  following  pages 
and  revision  levels; 


Pages 


T 


3,  5,  6,  8,  9, 

and  10. 
1,2,4.  and  7 


Revision  level 


Date 


Original  Issue 
Revision  i    ... 


May  26. 

1987. 
Nov.  10, 

1987. 


-Require  modifying  the  NLG  retraction 
lack  on  the  HP137  Mkl,  Jetstream 
series  200,  and  Jetstream  Models  3101 
and  3201  airplanes  as  terminating 
action  for  all  the  repetitive 
inspections.  Including  the  inspections 
referenced  in  the  Model  3201 
maintenance  manual. 
Accomplishment  of  the  proposed 
modification  as  specified  in  the 
NPRM  would  be  in  accordance  with 
Jetstream  SB  53-JM  5285,  which 
consists  of  the  following  pages  and 
revision  levels: 


Pages 


Revision  level 


1  and4 


2,  3,  and  5 
tfvough  26. 


Revision  2  .... 

Revision  1  .... 


Date 


Nov.  12, 
1992. 

May  18. 
1992. 


hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  regarding  the 
proposed  rule.  An  analysis  of  the 
comment  follows: 

The  commenter  provides  information 
on  the  company's  fleet  size  and  the 
estimated  projection  on  when  the 
proposed  replacement  would  be 
mandatory  on  the  affected  airplanes  in 
the  company's  fleet,  as  well  as  the 
number  of  repetitive  inspections  that 


would  be  required  during  that  time.  The 
commenter  states  that  it  is  more 
economical  for  the  company  to 
incorporate  the  modification  on  its 
entire  fleet  immediately  rather  than 
continuing  to  repetitively  inspect.  The 
commenter  also  mentions  that  parts  to 
modify  the  NLG  retraction  jack  cost 
$1,800  instead  of  $1,600.  The  economic 
portion  of  this  supplemental  NPRM  has 
been  modified  to  reflect  this  change. 

The  FAA's  Aging  Commuter  Aircraft 
Policy 

The  actions  specified  in  the  NPRM  are 
part  of  the  FAA's  aging  commuter 
aircraft  policy,  which  briefly  states  that, 
when  a  modification  exists  that  could 
eliminate  or  reduce  the  number  of 
required  critical  inspections,  the 
modification  should  be  incorporated 
This  policy  is  based  on  the  FAA's 
determination  that  reliance  on  critical 
repetitive  inspections  on  airplanes 
utilized  in  commuter  service  carries  an 
unnecessary  safety  risk  when  a  design 
change  exists  that  could  eliminate  or.  in 
certain  instances,  reduce  the  number  of 
those  critical  inspections.  In 
determining  what  insf)ections  are 
critical,  the  FAA  considers  (1)  the  safety 
consequences  of  the  airplane  if  the 
known  problem  is  not  detected  by  the 
inspection;  (2)  the  rehability  of  the 
inspection  such  as  the  probability  of  not 
detecting  the  known  problem;  (3) 
whether  the  inspection  area  is  difficult 
to  access;  and  (4)  the  possibility  of 
damage  to  an  adjacent  structure  as  a 
result  of  the  problem 

Events  Leading  to  the  Issuance  of  This 
Supplemental  NPRM 

As  currently  written,  the  existing 
NPRM  would  allow  continued  flight  if 
cracks  are  found  in  the  front  pressure 
bulkhead  membrane  or  actuator  support 
structure  when  the  cracks  do  not  exceed 
certain  limits.  Since  issuing  the  NPRM, 
the  FAA  has  established  a  policy  to 
disallow  airplane  operation  when 
known  cracks  exist  in  primar>'  structure 
(the  front  pressure  bulkhead  and 
actuator  support  structure  are 
considered  primar\'  structure).  For  this 
reason,  the  FAA  has  determined  that  the 
crack  limits  contained  in  the  NPRM 
should  be  eliminated  and  that  ,\D  action 
should  be  taken  to  require  immediate 
replacement  of  any  cracked  front 
pressure  bulkhead  membrane  or 
actuator  support  structure. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  in  other  JAL  HP137  Mkl, 
Jetstream  series  200,  and  Jetstream 


Models  3101  and  3201  airplanes  of  the 

same  type  design,  the  proposed  AD 

would:  •' 

— Retain  the  requirement  contained  in 
AD  81-20-Ol'of  repetitively 
inspecting  lusmg  dye  penetrani 
methods)  the  NLG  actuator  support 
structure  and  the  front  pressure 
bulkhead  for  cracks  on  lAL  HP137 
.Mkl  and  Jetstream  senes  200 
airplanes  that  do  not  have  the  front 
pressure  bulkhead  strengthened  in  the 
area  of  the  NLG  lack  attachment 
fitting  (Modification  No,  5127),  and 
replacing  or  repainng  any  cracked 
NLG  actuator  support  structure  or 
cracked  front  pressure  bulkhead  prior 
to  further  flight  AccompUshment  of 
these  proposed  inspections  would  be 
in  accordance  with  Jetstream  Service 
Bulletin  (SB)  No,  6/5.  dated 
September  4.  1978; 

— Require  repetitively  inspecting  the 
NLG  retraction  jack  upf>er  mounting 
fitting  and  attachment  hardware  for 
security  bolt  failure  and  bolts  vkith 
improper  torque  levels  on  the  HP137 
Mkl.  Jetstream  series  200,  and 
Jetstream  Model  3101  airplanes,  and 
replacing  any  failed  security  bolts  and 
adjusting  any  bolt  with  an  improper 
torque  level.  Accomplishment  of 
these  proposed  inspections  would  be 
in  accordance  with  Jetstream  SB  53- 
A-JA870510,  and 

— Require  modifv'ing  the  NLG  retraction 
lack  on  the  HP137  Mkl.  Jetstream 
senes  200,  and  Jetstream  Models  3101 
and  3201  airplanes  as  terminating 
action  for  all  the  ref)etitjve 
inspections,  including  the  inspections 
referenced  in  the  Model  3201 
maintenance  manual 
Accomplishment  of  this  proposed 
modification  would  be  in  accordance 
with  Jetstream  SB  53-JM  5285. 

Cost  Impact 

The  F.\A  estimates  that  1 70  airplanes 
in  the  U.S.  registry  would  be  affected  by 

the  proposed  AD,  that  it  would  take 
approximately  41  workhours  per 
airplane  to  accomplish  the  proposed 
modification,  and  thai  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approximately  $1,800  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $724,200  or 
$4,260  per  airplane  This  figure  only 
takes  into  account  the  cost  of  the 
proposed  mspedi  on -terminating 
modification  and  does  not  take  into 
account  the  cost  of  the  repetitive 
inspections  The  ¥.\A  has  no  way  of 
determining  the  number  of  proposed 
repetitive  mspections  each  HP137  Mkl, 
Jetstream  senes  200,  and  Jetstream 
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Model  3101  airplane  owner/op^ralnr 
would  incur  over  the  life  of  the  airplane 

This  figure  is  also  based  on  the 
assumption  that  no  affected  airplane 
owner/operator  has  accomplished  the 
proposed  modification  The  proposed 
action  would  eliminate  the  need  for  the 
repetitive  inspe<:tions  required  bv  AD 
81-20-01  The  FAA  has  no  way  of 
determining  the  operation  levels  of  each 
individual  operator  of  the  affected 
airplanes,  and  subsequently  cannot 
detemiine  the  repetitive  inspection 
costs  that  would  be  eliminated  by  the 
proposed  action.  The  P'AA  estimates 
these  costs  to  be  substantial  over  the 
long  term. 

In  addition.  jAL  has  informed  the 
FAA  that  parts  have  been  distributed  to 
owners/operators  to  equip 
approximately  39  of  the  affected 
airplanes.  Assuming  that  each  set  of 
parts  has  been  installed  on  an  affected 
airplane,  the  cost  impact  of  the 
proposed  miKlification  upon  the  public 
would  be  reduced  $166,140  from 
$724,200  to  $558,060. 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  airplanes  that  are  in 
commercial  service  without  adversely 
impacting  private  operators.  Of  the 
approximately  170  airplanes  in  the  U.S. 
registry  that  will  be  affected  by  this  AD. 
the  FAA  has  determined  that 
approximately  95  percent  are  operated 
in  scheduled  passenger  service  by  10 
different  operators. 

Ref(ulatorv  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


IfKation  provided  under  the  caption 
ADDRESSES. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  purMiant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFK  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g).  40113,  44701 

§39.13    [AmeiKtod] 

2.  Section  39  13  is  amended  by 
removing  Airworthiness  Directive  (AD) 
81-20-01,  Amendment  39-^223.  and 
adding  a  new  AD  *o  read  as  follows: 

letstream  Aircraft  Limited:  Docket  No.  95- 
CE-IO-AD  Supersedes  AD  81-20-01, 
Amendment  39-4223 

Apphcabditv  The  following  airplanes, 
certificated  in  any  category,  that  do  not  have 
an  improved  design  attat  hment  bracket  for 
the  NLG  retraction  lack  (Modification  )M 
5285)  Installed  in  accordance  with  the 
Accomplishment  Instructions  section  of 
letstream  SB  53-JM  5285 
— HP137  Mkl  airplanes,  all  serial  numbers: 
— letstream  Series  200  airplanes,  all  serial 

numbers: 
— letstream  Model  3101  airplanes,  all  serial 

numbers;  and 
— letstream  Model  3201  airplanes,  serial 

numbers  601  throu^  840 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
sut>tect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  twen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  shouid  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unl«M  already 
accomplished. 

To  prevent  failure  of  the  nose  landing  gear 
(NI>G)  caused  by  a  cracked  NLG  actuator 
supfiort  stnicrure  or  cracked  front  pressure 
bulkhead,  which  could  lead  to  nose  gear 
collapse  and  damage  to  the  airplane, 
accomplish  the  following: 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows:  Level  1:  (a),  (b),  (c).  etc.;  Level 


2:  (1).  (2).  (3).  etc  ,  Level  3   (i),  (ii).  (iii).  etc.; 
Level  2  and  Level  3  structures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow 

(a)  For  HP137  Mkl  and  letstream  series  200 
airplanes  that  do  not  have  the  front  pressure 
bulkhead  strengthened  in  the  area  of  the  NLG 
jack  attachment  fitting  (Modification  5127), 
upon  accumulating  1,600  landings  or  within 
the  next  200  landings  after  the  effective  date 
of  this  AD.  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  200 
landings  until  the  modification  required  by 
paragraph  (c)  of  this  AD  is  incorporated, 
inspect  (using  dye  penetrant  methods)  the 
nose  landing  gear  actuator  support  structure, 
part  number  (P/N)  137139C-13  and  P/N 

1 37139C-25.  and  the  membrane  of  the  front 
pressure  bulkhead  for  cracks  Accomplish  the 
inspection  in  accordance  with  British 
Aerospace  (B.Ae)  Service  Bulletin  (SB)  No.  6/ 
5,  dated  September  4,  1978 

(1)  Prior  to  further  flight  after  any  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  replace  any  cracked  P/N  137139C-13 
NLG  actuator  support  structure.  This 
replacement  does  not  eliminate  the  repet<tive 
inspection  requirement  of  this  AD 

(2)  Prior  to  further  flight  after  any  of  the 
inspections  required  bv  paragraph  (a)  of  this 
.\D.  repau  any  cracked  P/N  137139C-25  NLG 
actuator  support  structure  in  accordance  with 
the  applicable  maintenance  manual  This 
repair  does  not  eliminate  the  rep>etitive 
insfjection  requirement  of  this  AD 

(3)  Prior  to  further  flight  after  any  of  the 
msfjections  required  by  paragraph  (a)  of  this 
AD.  repiair  any  cracked  front  pressure 
bulkhead  membrane  in  accordance  with  the 
applicable  maintenance  manual  This  repair 
does  not  eliminate  the  repetitive  inspection 
requirement  of  thir-  AD 

(b)  For  ail  HP137  MVl.  letstream  series 
200,  and  letstream  Model  3101  airplanes, 
upion  accumulating  3.500  landings  or  within 
the  next  200  landings  after  the  effective  date 
of  this  AD.  whichever  occurs  later, 
accomplish  the  following: 

(1)  Inspect  the  NLG  retraction  jack  upper 
mounting  fitting  and  attaching  hardware  for 
correct  installation.  se<:urity  txilt  failure,  and 
bolts  with  improper  torque  levels  in 
accordance  with  Part  A  and  B  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  letstream  SB  53-A-)A870510, 
which  incorporates  the  following  pages  and 
revision  levels: 


Pages 


Revision  level 


-I- 


Date 


3,  5,  6,  8.  9. 

Onginal  issue 

May  26. 

and  10. 

1987. 

1,  2,  4.  and  7 

Revision  1  .... 

Nov.  10. 
1987. 

Prior  to  further  flight,  replace  any  failed 
security  bolt  and  adjust  any  txilt  with  an 
improper  torque  level  in  accordance  with 
letstream  SB  53-A-IA870510 

(2)  Reinspiec t  the  NLG  retraction  jack  upper 
mounting  fitting  and  attaching  hardware  for 
security  bolt  failure  and  bolts  with  improper 
torque  levels  in  accordance  with  Part  A  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  letstream  SB  53-A-|A870510  at 
intervals  not  to  exceed  1,600  landings  until 
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the  modification  required  by  ptaragraph  (c)  of 
this  AD  is  incorporated.  Prior  to  further 
flight,  replace  any  failed  security  bolt  and 
adjust  any  bolt  with  an  impropier  torque  level 
in  accordance  with  letstream  SB  53— A- 
IA870510 

(3)  Reinsp)ect  the  NLG  retraction  jack  uppwr 
mounting  fitting  security  nuts  for  correct 
installation  in  accordance  with  Part  B  of  the 
ACCOMPUSHMENT  INSTRUCTIONS 
section  of  letstream  SB  53-A-JA870510  at 
intervals  not  to  exceed  200  landings  until  the 
modification  required  by  paragraph  (c)  of  this 
AD  is  incorporated.  If  correct  installation  is 
not  evident,  prior  to  further  flight, 
accomplish  the  reinspection  sp>ecified  in 
paragraph  (b)(2)  of  this  AD. 

(c)  For  all  applicable  HP137  Mkl,  letstream 
series  200,  and  letstream  Models  3101  and 
3201  airplanes,  upon  accumulating  25,000 
landings  or  within  the  next  2,000  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  install  an  improved  design 
attachment  bracket  for  the  NLG  retraction 
jack  (Modification  |M  5285)  in  accordance 
with  the  Accomplishment  Instructions 
section  of  letstream  SB  53-rM  5285.  which 
incorporates  the  following  pages  and  revision 
levels: 


Pages 

Revision  level 

Date 

1  and  4  

2,  3.  and  5 
ttwough  26. 

Revision  2  .... 
Revision  1  .... 

Nov.  12, 
1992. 

May  18. 
1992. 

U)  Incorporating  Modification  IM  5285  on 
letstream  HP137  Mkl.  letstream  series  200. 
and  letstream  Model  3101  airplanes 
terminates  the  repetitive  inspiection 
requirement  of  this  AD. 

(2)  Incorpxjrating  Modification  JM  5285  on 
Jetstream  Model  3201  airplanes  eliminates 
the  need  for  the  repetitive  inspiections 
sp>ecified  in  the  applicable  maintenance 
manual, 

(3)  Modification  fM  5285  may  be 
accomplished  at  any  time  prior  to 
accumulating  25,000  landings  or  within  the 
next  2,000  landings  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  at  which 
time  it  must  be  incorporated. 

(d)  Sp)ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  RegulaUons  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Division,  Europe.  Africa,  Middle  East  office, 
FAA.  c/o  American  Embassy.  1000  Brussels, 
Belgium  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Brussels  Aircraft 
Certification  Division.  Alternative  methods  of 
compliance  approved  in  accordance  with  AD 
81-20-01  (superseded  by  this  action)  are  not 
considered  approved  as  alternative  methods 
of  compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD.  if  any.  may  te 
obtained  from  the  Brussels  Aircraft 
Certification  Division, 

(f)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  letstream  Aircraft 
Limited,  Manager  Product  Suppiort. 
Prestwick  Aiiport.  Ayrshire,  KA9  2RW 
Scotland;  or  letstream  Aircraft  Inc.,  Librarian, 
PC  Box  16029,  Dulles  International  Airport, 
Washington,  DC;  or  may  examine  this 
document  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel.  Room  1558, 
601  E.  12th  Street.  Kansas  City,  Missouri 
64106 

(g)  This  amendment  supersedes  AD  81-20- 
01  Amendment  39-4223. 

Issued  in  Kansas  City,  Missouri,  on 
October  11.  1996, 
Bobby  W.  Sexton. 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  96-26861  Filed  10-18-96;  8:45  am] 
BILUNO  COOE  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  9&-ASO-2S] 

Proposed  Amer>dment  of  Class  D 
Airspace;  Hollywood,  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Class  D  airspace  at  Holh'wood, 
FL.  A  GPS  RWY  9R  Standard 
Instrument  Approach  Procedure  (SlAP) 
has  been  developed  for  North  Perry 
Airport.  Additional  controlled  airspace 
extending  upward  from  the  surface  is 
needed  to  accommodate  this  SIAP  and 
for  instrument  flight  rules  (IFR) 
operations  at  North  Perry  Airport.  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
ofthisSL^P. 

DATES:  Comments  must  be  received  on 
or  before  December  7,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
96-ASC)-25,  Manager,  Operations 
Branch,  ASO-530,  P.O  Box  20636. 
Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region.  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337.  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery .  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320; 
telephone  (404)  305-5570. 


SUPPI.EMENTARY  INFORMATKM: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  econonuc, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  F,AA  to 
acknowledge  receipt  of  thmr  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed.  stamp>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No,  96-ASO-25  •'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550,  1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRMj 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
Operations  Branch.  ASO-530,  Air 
Traffic  Division.  P  O  Box  20636. 
Atlanta,  Georgia  30320. 
Communicatiori^  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  appUcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  D  airspace  at  Hollywood, 
FL.  A  GPS  RWY  9R  Standard 
Instrument  Approach  Procedure  (SIAP) 
has  been  developed  for  North  Perry 
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Airport.  Additional  controlled  dir^pace 
extending  upward  from  the  surface  Is 
needed  to  accommodate  this  SlAP  and 
for  instrument  flif^ht  rules  (IFR) 
operations  at  North  Perry  Airport  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
of  this  SIAP.  Class  D  airspatM 
designations  are  published  in  Paragraph 
5000  of  FAA  Order  7400  90  dated 
September  4,  1996,  and  effective 
September  16.  1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  1 1034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certifled  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air) 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMENDED) 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U  S  C.  106(g);  40103,  40113, 
40120;  E.O  10854.  24  FR  9565,  3  CFR  1959- 
1963  Comp..  p.  389;  14  CFR  11  69. 

$711     [Amended] 

2.  The  incorporation  by  reference  in 
1 4  CFR  7 1 . 1  of  Federal  Aviation 
Administration  Order  7400  9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1996,  and  effective 
September  16.  1996,  is  amended  as 
follows: 

Paragraph  SOOO    Class  D  airspace 


ASO  FL  O  Hoiiywood,  FL  [Keriaad] 

HoUywood.  North  Perry  Airport.  FL 

(L«t.  26*00'05"N.  long  80*14'26'W) 
Opa  Locka  Airpon 

(Lat.  25'54'26"N.  long  SO^IS^B    W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.500  feet  MSL 
within  a  3  5-miIe  radius  of  the  North  Perry 
airport,  excluding  the  portion  north  of  the 
north  boundary  of  the  Miami,  FL,  Class  B 
airspace  area  and  that  portion  south  of  a  line 
connecting  the  2points  of  intersection  with 
a  3  5-raile  circle  centered  on  the  Opa  Locita 
Airport  This  Class  D  airspace  area  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
•  •  *  •         • 

Issued  in  College  Park,  Georgia,  on  October 
11,  1996 
Wade  T.  Carpenter, 

Acting  Manager.  Air  Traffic  Division. 

Southern  Region. 

IFR  Doc  96-28905  Filed  10-18-96;  845  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  9fr-ASO-24] 

Proposed  Amendment  to  Class  E 
Airspace;  Claxton,  GA 

AQEMCY:  Federal  Aviation 

Administration  (FAA).  EXDT 

ACnON:  Notice  of  proposed  ndemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Claxton,  GA.  A  NOB  RWY  9  Standard 
Instrument  Approach  Procedure  (SIAP) 
has  been  developed  for  the  Claxton- 
Evans  County  Airport   Additional 
controlled  airsjjace  extending  upward 
from  700  feet  above  the  surface  (ACL)  is 
needed  to  accommodate  this  SIAP  and 
for  IFR  operations  at  the  airport 

DATES:  Comments  must  be  received  on 

or  t)«»for*>  December  7.  1996, 

ADDRESSES:  Send  comments  on  the 
proposal  ID  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
96— ASO-24,  Manager,  Operations 
Branch,  ASO-530.  P  O  Box  20636. 
Atlanta.  Georgia  30320 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Cx)unsel  for  Southern  Region.  Room  550. 
1701  Columbia  Avenue,  College  Park. 
Georgia  30337,  telephone  (404)  305- 
5586. 

FO«  FURTHER  INFORMATION  CONTACT: 
B»Miiiy  1.   Mctilaniery  ,  (J)perations 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O  Box 
20636,  Atlanta,  Georgia  30320, 
telephone  (404)  305-5570 


SUPPI.EMENTARY  INFORMATKMl 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
asf>ects  of  the  proposal. 
Communications  should  identify  the 
airspace  dtxiket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self- ad  dressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
.\irspace  Docket  No  96-ASO-24  "  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter  .Ml 
communications  received  tjefore  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  C^ief  Counsel  for  Southern 
Region,  Room  550,  1701  Columbia 
Avenue,  College  Park.  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments  .\  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Aciministration,  Manager. 
Operations  Branch,  ASO-530,  Air 
Traffic  Division.  P.  O.  Box  20636, 
Atlanta,  Georgia  30320 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2A  which  describes  the  application 
procedure 

The  Proposal 

TTie  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Claxton.  GA   A  NDB  RWY  9  Standard 
Instrument  Approach  Procedure  (SIAP) 
has  been  developed  for  the  Claxton- 
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Evans  County  Airport  Additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  this  SIAP  and 
for  IFR  operations  at  the  airport.  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400. 9D 
dated  September  4.  1996,  and  effective 
September  16.  1996.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (.\ir). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 

follows: 

PART  71— [AMENDED] 

1  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U  S.C  106(g);  40103.  40113. 
40120;  E  O  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp,.  p  389;  14  CFR  11.69, 

§71.1     [Amended] 

2,  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4.  1996,  and  effective 
September  16,  1996.  is  amended  as 
follows: 

Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  feel  above  the 
surface  of  the  earth. 


ASO  GA  E5  Claxton.  GA  (Revised] 

Claxton-Evans  Airp>ort,  GA 

(Lat.  32°11'38"  N.  long  81«52'22"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  4-miie 
radius  of  the  Claxton-Evans  County  Airport 
*         *         *  «  « 

Issued  in  College  Park.  Georgia,  on  October 
9.  1996. 

Wade  T.  Carpenter, 
Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 
IFR  Doc.  96-26903  Filed  10-18-96;  8:45  ami 

BILUNG  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  96-ASO-28] 

Proposed  Amendment  to  Class  E 
Airspace;  Miami,  PL 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E5  airspace  area  at 
Miami.  FL.  A  GPS  RWY  9R  Standard 
Instrument  Approach  Procedure  (SIAP) 
has  been  developed  for  the  North  Pern.' 
Airport  at  Hollywood,  FL.  Additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  this  SIAP  and 
for  IFR  operations  at  the  airport.  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
of  this  SIAP 

DATES:  Comments  must  be  received  on 
or  before  December  7.  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
96-ASO-28.  Manager,  Operations 
Branch,  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park. 
Georgia  30337.  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery  ,  Operations 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O,  Box 
20636.  Atlanta.  Georgia  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  .Atlanta.  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  \iews 


or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  m 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulator)    aeronautical,  economic, 
environmental,  ana  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  v^Tshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  followng 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  96-ASO-28,"  The 
postcard  will  be  date  time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule  The  proposal 
contained  m  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  550.  1701  Columbia 
Avenue.  College  Park.  Georgia  30337, 
both  before  and  after  the  closing  date  for 
commwits  .'K  report  summanzing  each 
substantive  public  contact  with  FAA 
personnel  concerned  \>Tth  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  ma\  obtam  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  .administration,  Manager, 
Operations  Branch,  ASO-530.  Air 
Traffic  Di\nsion,  P.O.  Box  20636, 
Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM,  Persons 
interested  in  being  placed  on  a  mailing 
fist  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
1 1-2 A  which  describes  the  application 
procedure. 

The  Proposal 

The  F.\A  IS  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  5  airspace  at  Miami, 
FL.  A  GPS  RWY  9R  Standard 
Instrument  Approach  Procedure  (SIAP) 
has  been  developed  for  the  North  Perry 
Airport  at  Hollywood,  FL.  Additional 
controlled  airspace  extending  upward 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  this  SIAP  and 
for  IFR  operations  at  the  airport.  The 
operating  status  of  the  airport  will 


•>45R« 


Federal   Re^istpr 


f>l     No    204    '   Monday.  Ortnb«r  21.   1996    '   Proposed   Rules 


change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
of  this  SIAP.  CUm  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  740O.9D 
dated  September  4.  1996.  and  effective 
September  16.  1996.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
pubUshed  subseauently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  1 10J4.  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  mimmal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule. 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  rslBrance. 

Srtviii^atinn  (Air1 

!  h**  PmpuM«d  Amendmtrnt 

In  consideration  of  the  foregoing,  the 
FadanJ  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  M 
follows: 

PART  71— {AMENDED] 

1  The  authority  citaUon  for  14  CFR 
Part  7 1  continues  to  read  as  follows. 

Autbortty:  49  U  S.C.  106{gJ;  40103.  40113. 
40120;  E.0  10654.  24  FR  9565.  3  CFR.  1959- 
i<)63Cofnp    p  inq;  14  CFR  11.69. 

§71.1     [Amended] 

2  The  incorporation  by  reference  in 
14CTR  71  1  of  Federal  Aviation 
Administration  Order  7400. 9D.  Airapace 
Desigiutions  and  Reporting  Points, 
dated  September  4.  1996.  and  effective 
September  16,  1996,  is  amended  as 
foliovrs: 

Paragraph  6005     Class  E  airspace  ar&a* 
extending  upward  from  700  f»ot  abova  th« 
$urface  of  the  earth. 


\SO  FL  E5  Miimi.  hL  .Kevisedl 
Miami  International  Airport.  FL 
{Lat.  25»47'35  "  N,  lon^  80»17'25"  W) 


Hamestaad  AFB 

(Ul  25*29'18"  N.  long.  80^3*01  •  W) 

Opa  Locks  Airport 

(Lat.  25*54'26"  N.  long.  80*16  48'  W) 

Fort  Lauderdale-Hollywood  International 
Airport 

(Lat-  26*04'19"N.  long.  80"09'13"W) 

Kandall-Tamiami  Exai:utive  Airport 

(Lat.  25*38'52"  N.  long  80*25'58"  W) 

TM  LOM 

(Lat   25*38'14  "  N.  long.  80'30'17"  W) 

Fort  Lauderdale  Exacutiv*  Airport 

(Lat.  2611'50"  N.  long.  80*10'14' W) 

Pompano  Beach  Airpark 

(Lat.  26*14"49"  N.  long.  8O"06  40"  W) 

North  Perry  Airport 

(Lat.  26*0O'05  '  N.  long  80*1476"  W) 

That  airspace  extendi n^  upward  from  TOO 
tatH  above  tne  turfKa  withm  a  7-mile  radius 
of  Miami  International  Airport.  Homestead 
AFB.  Opa  LociLa  .\irport.  Fort  Lauderdale- 
HoUywood  International  Airport  and 
Kendall-Taroiami  Executive  Airport,  and 
withm  2  4  mile*  each  tide  of  the  267°  bearing 
from  the  TM  LOM  extending  from  the  7  mile 
radius  to  7  miles  west  of  the  LOM.  and 
within  a  6  5- mile  radius  of  Fort  Lauderdale 
Executive  Airport.  Pompano  Beach  Airpark 
and  North  Perry  Airport 
*  •  •  •  • 

Issued  in  College  Park.  Georgia,  on  October 
11.  1906 

Wads  T.  Carpenter, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region 

<FR  Doc.  96-260O4  Piled  10-18-96.  8:45  am) 
aiLUNa  cooc  4«i»  ij-m 

Federal  Highway  Administration 

23  CFR  658 

[f  HWA  Docket  No   9«^  12) 

RJN212S~AE04 

Truck  Size  and  Weight;  National 
Network,  Nortti  Carolina 

agency;  Federal  Highway 
Administration  (FHWA),'D0T. 
ACTION:  Notice  of  proposed  rulemaking; 
(NPRM);  request  for  comments. 

summary:  The  FHWA  proposes  to 
modify  the  National  Network  for 
commercial  motor  vehicles  by  adding  a 
route  in  North  Carolina  The  National 
Network  was  established  by  a  final  rule 
on  truck  size  and  weight  published  on 
June  5.  1984  This  rulemaking  prupos«>s 
to  add  one  segment  to  the  National 
Network  as  requested  by  the  State  of 
North  Carolina. 

DATES:  Comments  on  this  docket  must 
be  received  on  or  before  Oecamber  20, 
1996. 


ADDRESSES:  Submit  wntten,  signed 
comments  to  FHWA  Docket  No.  96-12, 

Federal  Hif^hwav  .Administration.  Room 
4232.  HCC-IO,  (Hru-.e  of  Chief  Counsel. 
Federal  Highway  .administration.  4tX) 
Seventh  StrtHJt.  S\V  .  Washington.  DC 
20590   All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8  30  a  m   and  3  30 
p.m.,  e.t  .  Monday  through  Friday. 
except  Federal  holidays  Those  desinng 
notification  of  receipt  of  comments  must 
include  a  self  addressed,  stamped 
postcard 

FOR  FURTHER  INFORMATK)N  CONTACT: 
.Mr   Thomas  Klimek.  Offict'  of  Motor 
Camer  Infomiation  Management  and 
Analysis  (202-366-2212).  or  .Mr 
Charles  Medalen.  ()fFu;e  of  the  Chief 
Counsel  (202-366-1354),  Federal 
Highway  .^d^llnlst^atlon,  400  .Seventh 
Street.  SW  .  Washington.  DC  20590. 
Office  hours  are  from  745  a.m.  to  4:15 
p  m  ,  e  t  .  Monday  through  Friday, 
except  Federal  holidays 

SUPPt-EISENTARV  INFORMATION: 

Background 

The  National  Network  of  Interstate 
highways  and  federally-designated 
routes,  on  which  commercial  vehicles 
with  the  dimensions  authorized  by  the 
Surface  Transportation  .Assistance  Act 
(STAA)  of  1982,  49  U  S  C.  31111. 
3111.3-31114,  may  operate,  was 
established  bv  the  final  rule  published 
in  the  Federal  Register  on  lune  5.  1984 
(49  FR  23302)   These  highways  are 
located  in  each  State,  the  District  of 
Columbia,  and  Puerto  Rico  Routes  on 
the  National  Network  are  listed  in 
apmendix  .\  of  Pari  658 

PrjKedures  for  the  addition  and 
deletion  of  routes  are  outlined  in  23 
CFR  658  1 1  and  include  the  issuance  of 
a  notice  of  proposed  nilemaking 
(NPRM)  before  final  rulemaking 

The  State  of  North  Carolina,  under 
authority  of  the  Governor,  requests  the 
addition  of  one  segment  to  the  N'abonal 
Network.  The  segment  has  Ix^n 
reviewed  by  State  and  FHW.A  offices  for 
general  adherence  to  the  criteria  of  23 
CFR  658  9  and  found  to  provide  for  the 
safe  operation  of  larger  commercial 
vehicles  and  for  the  needs  of  interstate 
commerce 

The  segment  recjuested  is  generally 
descnbed  as:  US  74  between  alternate 
US  74  near  Forest  City  and  1-26  exit  36. 
m  Polk  County,  approximately  20  miles. 

Rulemaking  Analyses  and  Notices 

Executive  Order  IJHhb  iHegulaton 
Planning  and  Review  I  and  IX)T 
Regulatory  Policies  and  Procedures 

The  FHWA  has  detennined  that  this 
action  does  not  constitute  a  significant 
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regulatory  action,  within  the  meaning  of 
E.O.  12866,  nor  is  it  considered 
significant  under  the  regulatory  policies 
and  proc;edureE  of  the  E)OT  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal.  This 
rulemaking  proposes  technical 
amendments  to  23  CFR  658,  adding  a 
certain  highway  segment  in  accordance 
with  statutory  provisions.  This  segment 
represents  a  very  small  portion  of  the 
National  Network  and  has  a  negligible 
impact  on  the  pnor  system.  Therefore, 
a  full  regulatory  evaluation  is  not 
required 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U  S.C.  601-612),  ' 
FHWA  has  evaluated  the  effects  of  this 
proposal  on  small  entities.  This 
rulemaking  proposes  technical 
amendments  to  23  CFR  658,  adding  a 
certain  highway  segment  in  accordance 
with  statuton,  provisions.  This  segment 
represents  a  verv  small  portion  of  the 
National  Network  and  has  a  negligible 
impact  on  the  prior  system.  This 
Riiemaking  would,  however,  allow 
motor  carriers,  including  small  cairiers, 
access  to  a  highway  segment  not 
available  to  them  at  the  present  time. 

Based  on  its  evaluation  of  this 
proposal,  the  FHW.A  certifies  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  nile  does  not  have 
sufficient  federalism  implic:ations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety  The  Regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  Programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

The  proposal  in  this  document  does 
not  contain  information  collection 
requirements  for  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 


Environment  PoUcy  Act  of  1969  (42 
U.S.C,  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulator, 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
biformation  Service  center  publishes  the 
Unified  Agenda  in  April  and  October  of 
each  year.  The  RIN  contained  in  the 
heading  of  this  document  can  be  used 
to  cross  reference  this  adion  with  the 
Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation. 
Highway  and  roads,  Motor  carriers. 

Issued  on   October  8   1996 
Rodney  E,  Slater, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHW.A  proposes  to  amend  title  23.  Code 
of  Federal  Regulations,  Chapter  1,  by 
amending  appendix  A  to  Part  658  for 
the  State  of  North  Carolina  as  set  forth 
below: 

PART  658— TRUCK  SIZE  AND  WEIGHT. 
ROUTE  DESIGNATIONS— LENGTH, 
WIDTH  AND  WEIGHT  LIMITATIONS 

1.  The  authority  citation  for  23  CFR 
Part  658  continues  to  read  as  follows: 

Authority:  23  U.S.C.  127  and  315;  49 
U.S.C  3111-31115: 49  CFR  1,48  (b)(19)  and 
(c)(19). 

2.  Appendix  A  to  Part  658  is  amended 
for  the  State  of  North  Carolina  by  adding 
a  new  route  listing  entrv  after  the  listing 
for  US  74,  1-277  Charlotte.  US  17  W,  Int. 
Wilmington  to  read  as  follows: 

Appendix  A  to  Part  658 — National 
Network — Federally-Designated  Routes 

NORTH  Carolina 


Route 


From 


To 


US74 l-26Extt  36       US74  ALT   near 

Forest  Cit> 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 
RIN  05d6-AB41 

Sale  and  Disposal  of  National  Forest 
Timber;  Indices  To  Determine  Market- 
Related  Contract  Term  Additions 

AGENCY;  Forest  Service   I'SD.'i 
ACTION:  Proposed  rule,  request  for 
comments. 

SUMMARY:  The  Forest  Service  proposes 

10  amend  current  regulations  to  require 
the  use  of  Industry  Series  Producer 
Pnce  Indices  from  the  Bureau  of  Labor 
Statistics,  rather  than  the  currently 
required  indices  in  the  Commodity 
Series  Use  of  a  different  Producer  Price 
Index  series  requires  a  change  in 
procedures  for  aeterminmg  when 
market-reiatea  contract  term  additions 
are  needed  Ln  addition  to  changing  the 
index  senes,  the  proposed  rule  makes 
technical  changes  including  Applying 
the  indices  on  a  sale-by-sale  basis,  based 
on  species  and  product,  rather  than  a 
National  Forest  basis;  precluding 
market-related  contract  term  additions 
on  contracts  for  sales  with  a  primary 
ob)ective  of  harvesting  damaged,  dead, 
or  dying  timber  and  contracts  with 
provisions  for  stumpage  rate 
adjustment;  and  minor  changes  to 
clanh  or  simplify  procedures  for 
applying  the  indices.  The  intended 
effecTt  is  to  grant  timber  sale  contract 
term  additions  based  on  more 
representative  market  criteria. 
DATES:  Comments  must  be  received  in 
writing  by  November  20,  1996. 
ADDRESSES:  Send  wntten  comments  to 
Director,  Timber  Management  Staff 
(2400),  Forest  Service,  USDA,  P,0.  Box 
96090,  Washington,  DC  20090-6090, 
The  public  may  inspect  comments 
received  on  this  proposed  rule  in  the 
office  of  the  Director,  Timber 
Management  Staff,  Forest  Service, 
USDA.  Wing  3NW,  Auditor's  Building, 
201  14th  Street,  S,W.,  Washington,  DC 
20250,  between  the  hours  of  8:30  a.m. 
and  4:30  p.m.  Those  wishing  to  inspect 
comments  are  encouraged  to  call  ahead 
(202-205-0893)  to  facilitate  entry  into 
the  building. 

FOR  FURTHER  INFORMATION  CONTACT:  Rex 

Baumback.  Timber  Management  Staff, 
Forest  Service,  USDA,  P.O.  Box  96090, 
Washington,  DC  20090-6090,  (202)  205- 
0855 

SUPPLEMENTARY  INF0RMATK3N:  . 
Background 

On  December  7,  1990,  the  Forest 
Service  published  a  final  rule  (55  FR 
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50643)  to  establish  procedures  at  36 
cm  §  223.52  for  extending  contract 
termination  dates  to  prevent  contract 
default  or  severe  financial  loss  to  the 
purchaser  in  response  to  adverse 
conditions  in  the  timber  markets 
Experience  has  mdicatetl  that  the 
market  declines  that  would  cause  a 
market-related  contract  term  addition 
generally  coincide  with  substantial 
economic  dislocation  in  the  wood 
products  Industry  Such  etunomic 
distress  broadly  affects  community 
stability,  the  ability  of  the  wood 
products  industry  to  supply 
construction  lumber  and  other  wood 
products  from  domestic  sources,  and 
threatens  the  existence  of  wood 
manufacturing  plants  needed  to  meet 
future  demands  for  wood  products. 
Accordingly, the  1990  rule  provides  that 
if  there  is  a  drastic  decline  in  wood 
product  prices  sufficient  to  trigger  the 
market-related  contract  tenn  addition, 
there  would  be  a  corollary  substantial 
overriding  public  interest  to  extend  the 
tenn  of  existing  timber  sale  contracts,  as 
required  by  the  National  Forest 
Management  Act  of  1976  (16  U,S.C. 
472a(c))  and  existing  regulations  at  36 
CFR  223. 11 5(b) 

The  1990  rule  requires  the  use  of 
various  wood  product  Producer  Price 
Indices,  prepared  by  the  Department  of 
Labor.  Bureau  of  Labor  Statistics,  to 
determine  whether  a  drastic  reduction 
in  wood  product  pnces  has  occurred. 
Since  adoption  of  the  rule,  a  drastic 
reduction  occurred  for  Douglas-fir. 
Dressed  Index,  during  the  first  quarter  of 
1991  and.  most  recently,  in  the  second 
quarter  of  1995.  As  a  result,  the  Forest 
Service  notified  purchasers  and,  upon 
the  purchasers'  written  request,  added 
an  additional  year  to  timber  sale 
contract  terms  for  qualifying  contracts. 

Appearing  before  the  House 
Appropriations  Subcommittee  on 
Interior  and  Related  Agencies,  on  April 
28,  1992  (Testimony  Report  number,  T- 
RCED-92-58).  the  General  Accounting 
Office  (GAO)  testified  that  the  Forest 
Service's  timber  sale  contract  extension 
rule  was  inconsistent  with  the  way 
other  governmental  agencies  have 
addressed  the  impact  of  declining 
markets  on  timber  purchasers.  GAO  also 
testified  that,  in  implementing  the 
regulation  in  1991,  the  Forest  Service 
used  a  formula  with  inappropriate  data 
to  reach  a  determination  that  prices  for 
wood  products  from  the  Pacific 
Northwest  had  drastically  declined. 
Specifically.  GAO  testified  that  the 
Forest  Service  used  a  formula  developed 
with  data  that  were  not  adjusted  to 
account  for  seasonal  fluctuations.  GAO 
noted  that  if  the  Forest  Service  had  used 
the  Bureau  of  Labor  Statistics' 


seasonally  adjusted  data,  the  formula 
would  not  have  indicated  a  drastic  price 
reduction  and  would  not  have  tnggered 
cx)ntract  extensions  on  the  west  side  of 
the  Pacific  Northwest 

GAO  further  testified  that  the  Bureau 
of  Labor  Statisturs  advises  use  of 
seasonally  adjusted  data  which  are 
designed  to  eliminate  the  effects  of 
normal  market  fluctuations  that  occur  at 
about  the  same  time,  and  in  about  the 
same  magnitude,  each  y«ar,  such  as 
price  movements  resulting  from  normal 
weather  patterns  and  regular  production 
and  marketing  cycles  G.\0 
recommended  that  the  Setiretary  of 
Agriculture  direci  the  Chief  of  the  Forest 
Service  to:  (1)  stop  using  the  Bureau  of 
Labor  Statistics'  unadjusted  indices  in 
reaching  determinations  that  wood 
produrt  prices  have  drastically 
declined,  and  (2)  make  ehgible  only 
those  contracts  that  do  not  already 
reflect  falling  pnces 

The  Secretary  of  .\gnculfure  agreed  to 
re-examine  the  use  of  the  Bureau  of 
Labor  .Statistics'  unadjusted  Producer 
Price  Indices  to  determine  whether 
woo<i  product  pnces  showed  a  drastic 
decline  and  whether  to  make  eligible 
only  those  contracts  that  do  not  already 
reflect  falling  prices   Subsequently,  the 
Forest  Service  concurred  that  seasonally 
adjusted  Producer  Price  Indices, 
adjusted  to  a  constant  dollar  base,  could 
be  used  to  determine  whether  a  drastic 
reduction  in  wood  product  prices  has 
occurred  and.  therefore,  whether  a 
market-related  contract  term  addition 
should  be  granted   However,  in 
December  1994,  the  Bureau  of  Labor 
Statistics  stopped  applying  seasonal 
adjustments  to  the  related  Producer 
Price  Indices,  since  they  found 
insufficient  statistical  evidence  to 
demonstrate  a  need  to  continue 
adjusting  these  indices. 

The  Producer  Price  Indices  currently 
used  by  the  Forest  Service  are  from  the 
Commodity  Series  prepared  by  the 
Bureau  of  Labor  Statistics  However,  the 
Bureau  of  Labor  Statistics  has 
determined  that  the  Industry  Series, 
rather  than  the  Commodity  Series, 
should  be  used  as  the  pnncipal  series  to 
measure  market  changes.  The  Industry 
Series  includes  indices  for  Western 
Softwood.  Eastern  Softwood,  and 
Hardwood  Lumber  and  is  more 
representative  of  the  sawmill  industry 
than  the  indices  used  with  the 
Commodity  Series.  The  Industry  Series 
is  more  representative  because  the 
Industry  Series  softwood  lumber  indices 
include  rough  lumber  and  the 
Hardwood  Lumber  Index  excludes  the 
secondary  industries  of  dimension  stock 
and  flooring. 


In  order  to  utilize  or  maximize  use  of 
all  resources  with  the  least  impact  on 
the  environment,  many  sales  consist 
pnmanly  of  chipable  material  Current 
market -related  contract  term  addition 
procedures  do  not  use  an  index  to 
reflect  market  changes  in  chipable 
material,  however,  to  fill  this  need,  the 
Forest  Service  proposes  to  apply  the 
Industry  Senes  Wood  Chip  Index  to 
measure  market  changes  for  the  price  of 
chips  and  tu  address  the  volatility  of  the 
wood  chip  market 

A  review  of  other  readily  available 
indices  representing  the  same  wood 
product  markets  shows  that  indices 
comparable  to  the  Producer  Price 
Indices  do  not  exist  Some  regional 
indices  are  available;  however,  the 
timing,  frequency,  and  procedure  for 
collection  of  information  for  these 
indices  vanes  Some  index  services  or 
associations  use  previous  month  invoice 
prices  that  are  provided  by  their 
members,  while  other  ser\ices  use 
current  month  negotiated  bid  prices  or 
sale  prices  Reliable  indices,  prepared 
nationally  and  applied  consistently,  are 
not  available  Therefore,  the  Forest 
Service  proposes  to  codify  the  use  of  the 
following  Bureau  of  Labor  Statistics 
(BLS)  indices  from  the  Industry  Series: 


BLS  producer  price  index 


Hardwood  Lumber  

Eastern  Softwood  Lumber  . 
Western  Softwood  Lumber 
Wood  Chips  


Industry 
cxKJe 


2421  #1 
2421  »3 
2421  #4 
2421  #5 


Each  Producer  Price  Index  is  adjusted 
to  a  constant  dollar  base  by  dividing  it 
by  the  Producer  Price  Index  for  All 
Commodities,  Commodity  Code 
00000000  The  Forest  Service  currently 
monitors  the  various  indices  and 
determines  that  a  drastic  reduction  in 
wood  product  pnces  has  occurred 
when,  for  2  or  more  consecutive 
quarters  after  the  contract  award,  the 
applicable  adjusted  price  index  is  less 
than  80  percent  of  the  average  of  such 
adjusted  index  for  the  4  highest  of  the 
8  calendar  quarters  immediately  prior  to 
the  qualifying  quarter  Because  the 
Industry  Series  indices  are  less  species 
specific,  they  are  less  volatile. 
Therefore,  in  order  to  continue  to 
identify  severe  market  declines,  it  is 
necessary  to  change  the  triggering 
percentage  to  85  percent  when  Industry 
Series  indices  are  used.  The  indices  and 
the  adjustment  procedures  are  set  forth 
in  proposed  paragraphs  (b)  (1)  and  (2). 

Other  Provisions  of  the  Proposed  Rule 

Paragraph  (a)  of  §  223.52  is  proposed 
to  be  revised  to  clarify  the  conditions 
and  provisions  for  adding  contract  time 
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to  timber  sale  contracts.  Proposed 
paragraph  (a)(1)  makes  minor  non- 
su'ostantive  changes  to  current 
paragraph  (a)  to  clarify  the  conditions 
for  granting  a  timber  sale  contract 
extension. 

Currently.  Regional  Foresters,  for 
those  Regions  with  more  than  one 
Producer  Price  Index,  determine  the 
index  to  be  used  on  each  National 
Forest  in  that  Region.  The  Forest  Service 
recognizes  that  applying  the  Bureau  of 
Labor  Statistics'  indices  on  a  National 
Forest  basis  may  not  reflect  actual  sale 
characteristics.  Therefore,  in  proposed 
paragraph  (a)(2),  the  Forest  Service 
proposes  that  Forest  Supervisors  shall 
determine  the  index  to  be  used  for  each 
sale.  The  selected  index  would  then 
reflect  the  predominant  species  and 
product,  by  volume,  included  in  the  sale 
area  and  would  be  more  representative 
of  the  species  and  products  actually  in 
the  sale  area  than  applying  the  indices 
on  a  National  Forest  level 

Periodically,  catastrophic  events 
severely  damage  timber.  The  damaged 
timber  must  be  harvested  within  a 
relatively  short  time  period  to  avoid 
substantial  losses  in  both  quantity  and 
quality  of  timber  due  to  deterioration. 
The  critical  time  period  available  for 
harvesting  damaged  timber  and 
avoiding  substantial  deterioration  varies 
with  the  season  of  the  year,  the  species 
of  timber,  the  damaging  agent,  and  the 
location  of  the  damaged  timber.  In  most 
cases,  significant  deterioration  can  be 
avoided  if  the  damaged  timber  is 
harvested  within  1  year  of  the 
catastrophic  event.  Accordingly,  the 
proposed  rule  provides  that  when  the 
primary  objective  of  a  timber  sale 
contract  is  to  harvest  damaged,  dead,  or 
dying  timber,  a  market-related  contract 
term  addition  provision  will  not  be 
included  in  the  contract  because  such  a 
provision  could  delay  harvest. 
Therefore,  in  proposed  paragraph 
(a)(3)(i),  the  Forest  Service  proposes  not 
to  allow  market-related  contract  term 
addition  on  sales  that  have  a  primary 
objective  of  harvesting  damaged,  dead, 
or  dying  timber. 

In  the  past,  contract  lengths  were 
relatively  long  (4  or  more  years).  Most 
current  timber  sale  contracts  have  a 
duration  of  3  years  or  less,  and  many  of 
the  current  contracts  allow  for  stumpage 
rate  adjustment,  which  provides  a 
stumpage  price  adjustment  for  the 
timber  sale  purchaser  as  the  timber 
markets  change.  Under  current 
regulations,  the  market-related  contract 
term  addition  provision  offers  a  second 
and  unnecessary  method  of  addressing 
adverse  market  conditions,  when 
adequate  adjustment  may  already  be 
provided  in  many  contracts  through 


stumpage  rate  adjustment.  Therefore,  in 
proposed  paragraph  (a)(3)(ii),  the  Forest 
Service  proposes  not  to  allow  market- 
related  contract  term  addition  on  sales 
with  stumpage  rate  adjustment 
provisions. 

To  codify  the  indices  available  for  use 
in  market-related  contract  term 
additions,  proposed  paragraph  (b)(l)(i) 
of  §  223.52  lists  the  indices  available  for 
use  in  market-related  contract  term 
additions.  The  proposed  indices  use 
Bureau  of  Labor  Statistics'  Industry 
Series  indices,  since  the  Industry  Series 
is  now  the  principal  series  supported  by 
Bureau  of  Labor  Statistics  Species 
specific  indices  are  not  available  from 
the  Industry  Series.  The  Eastern 
Softwood  Lumber  and  Western 
Softwood  Lumber  Indices  reflect  the 
similarity  of  the  markets  in  each 
geographic  region.  These  indices  also 
include  rough  lumber  which  was  not 
included  in  the  indices  used  previously 
from  the  Commodity  Series.  The 
Hardwood  Lumber  index  now  excludes 
the  secondary  industries  of  dimension 
stock  and  flooring.  The  Wood  Chip 
Index  is  added  to  provide  a  better 
measure  of  market  changes  for  sales  that 
include  primarily  chipable  material. 

The  Bureau  of  Labor  Statistics  issues 
preliminary  indices  and,  when  data  is 
finalized,  issues  final  indices.  The  final 
indices  may  indicate  a  quaUfying 
quarter  when  the  preliminary  data  does 
not  indicate  a  quaUfying  quarter  or  vice 
versa.  The  Forest  Service  wishes  to  use 
the  most  current  data,  but  does  not  want 
to  redetermine  whether  past  quarters  are 
qualifying  quarters.  Redetermining 
whether  past  quarters  are  qualifying 
quarters  would  sometimes  indicate  that 
market-related  contract  term  additions 
had  been  granted  when  they  were  not 
justified  or  that  they  had  not  been 
granted  when  they  were  justified. 
Therefore,  in  proposed  paragraph 
(b)(l)(ii),  the  agency  proposes  to  use  the 
most  current  data,  but  not  to  revise  the 
determination  of  qualifj-ing  quarters 
when  final  Producer  Price  Index  data  is 
available. 

The  current  regulations  designate  the 
Regional  Forester  as  the  official  who 
determines  when  a  drastic  reduction  in 
wood  product  prices  has  occurred.  In 
practice,  the  Chief  makes  this 
determination;  therefore,  proposed 
paragraph  (b)(2)  names  the  Chief  as  the 
determining  official. 

Paragraph  (b)(2)  also  would  be  revised 
to  provide  that  a  drastic  reduction  in 
wood  product  prices  occurs  when,  for  2 
or  more  consecutive  quarters,  the 
applicable  adjusted  price  index  is  less 
than  85  percent  of  the  average  of  such 
adjusted  index  for  the  4  highest  of  the 
8  calendar  quarters  immediately  prior  to 


the  qualifying  quarter  The  percentage 
was  changed  from  80  percent  because 
the  indices  used  from  the  Industry 
Series  are  less  species  specific  and, 
therefore,  less  volatile.  A  higher 
percentage  better  identifies  drastic 
reductions  in  wood  product  pnces. 

The  Forest  Service  proposes  revising 
paragraph  Cb)(2)  to  clarify  that  the  8 
calendar  quarters  to  be  used  for 
calculating  market -related  contract  term 
additions  are  the  8  quarters  immediately 
prior  to  each  qualifying  quarter.  This  is 
the  method  used  in  the  examples  of  the 
operation  of  the  market-related  contract 
term  addition  published  as  the  proposed 
rule  on  November  6.  1987  (52  FR 
43020),  and  is  the  process  that  has  been 
used  since  1990  for  calculating  the 
market-related  contract  term  additions. 

Paragraph  (c)  of  §  223.52  would  be 
revised  to  remove  the  reference  to  the 
Regional  Forester  to  conform  to  the 
change  in  paragraph  (b)(2)  specifying 
that  the  Chief  of  the  Forest  Service 
makes  the  determination  and  to  make 
clear  that  contracts  ehgible  for  term 
addition  are  those  which  have  been 
awarded  but  are  not  yet  terminated. 

The  current  regulation  requires  that 
periodic  payment  dates  be  recalculated 
based  on  the  revised  contract 
termination  date.  Current  contract 
procedures,  however,  require  that  the 
periodic  payment  dates  be  delayed  by 
an  amount  of  time  equal  to  the 
additional  contract  time.  The  contract 
procedure  delays  periodic  payments  for 
more  time  than  the  procedure  in  the 
current  rule  allows.  Therefore,  the 
Forest  Service  proposes  to  revise 
paragraph  (d)  of  §  223.52  to  provide  a 
delay  in  periodic  payment  dates  equal 
to  the  amount  of  additional  contract 
time.  This  proposed  change  will  not 
only  make  the  regulation  consistent 
with  current  contraot  procedures,  but 
will  also  better  provide  the  assistance 
that  is  needed  during  market  declines. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory  Planning 
and  Review  It  has  been  determined  that 
this  is  not  a  significant  rule.  This  rule 
will  not  have  an  annual  effect  of  $100 
milhon  or  more  on  the  economy  nor 
adversely  affect  productivity, 
competition,  jobs,  the  environment, 
pubhc  health  or  safety,  nor  State  or  local 
governments.  This  rule  will  not  interfere 
with  an  action  taken  or  planned  by 
another  agency  nor  raise  new  legal  or 
pohcy  issues.  In  short,  httle  or  no  effect 
on  the  national  economy  will  result 
from  this  proposed  rule  change.  This 
action  consists  of  administrative 
changes  to  regulations  affecting  timber 
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sale  contract  length.  The  r  >.!  ;  »•-  f'n.  h 
Indices  seltnied  and  reviMc;  ;,r  ■<  fdun- 
better  refle<:t  the  cyclic  nature  of  mi.. 
markets  and  help  the  aj^enc-y  deters!;. j.f 
whether  a  drastic  downturn  has  actually 
occurred  in  these  particular  markets. 
Finally,  this  action  will  not  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients  of 
such  programs.  Accordingly,  this 
proposed  rule  is  not  subject  to  OMB 
review  under  Executive  Order  12866 

Moreover,  this  proposed  rule  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S  C:.  610  et  seq). 
and  it  is  hereby  certified  that  this  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  that  Act.  Failure 
to  adopt  these  improved  procedures  for 
measuring  drastic  decline  in  wood 
product  prices  will  subject  both  small 
purchasers  and  large  purchasers  to 
increased  risk  of  default  in  those 
situations  where  current  indices  are  not 
as  valid  as  indicators  of  price  decline  as 
those  being  proposed  in  this  rule. 
Modifications  to  timber  sale  contrads 
have  the  intended  effect  of  allowing 
purchasers  of  timber  sales  to  complete 
timber  sales  when  adverse  conditions 
have  occurred  in  the  timber  market  and 
when  no  other  means  of  adjustment, 
such  as  stumpage  rate  adjustment,  are 
available. 

I  !itumlc<(  Mandates  Rpform 

rursiiaiit  lo  i  itle  ii  ot  the  Unfunded 
Mandates  Reform  Act  of  1995.  which 
the  f*resident  signed  into  law  on  March 
22.  1995.  the  Department  has  assessed 
the  effects  of  this  rule  on  State,  local, 
and  tribal  governments  and  the  private 
sector  This  rule  does  not  cximpel  the 
expenditure  of  $1(X)  million  or  more  by 
any  State,  local,  or  tribal  governments  or 
anyone  in  the  private  sector.  Therefore, 
a  statement  under  section  202  of  the  Act 
is  not  required 


I  iiv  iruiiiiiciiUii  linjicict 

This  proposed  rule  deals  with 
business  practices  related  to  timber  sale 
contracts  and.  as  such,  has  no  direct 
effect  on  the  amount,  location,  or 
manner  of  timber  offered  for  purchase. 
Section  31.1b  of  Forest  Service 
Handbook  1909  15  (57  FR  43180; 
September  18.  1992)  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement  "rules, 
regulations,  or  policies  to  establish 
Service-wide  administrative  procedures, 
program  processes,  or  instructions."  The 
agency's  preliminary  assessment  is  that 
this  rule  falls  within  this  category  of 
actions  and  that  no  extraordinary 
circumstances  exist  which  would 


'•■<;.,. ;,■>•  prvp.iraf  iiiii  >\'.  an  hiiv  JrorHiinntal 
iss»'ss;iif;i!  or  .Mi',  i  ri  .n  [ii«Ml!al  mipai  t 
-.',i'>'r:;i-"!;'      \   *>.i],t:  lU-l.TTlunatloil  will  be 


,ii!f 


■r 


piiuii  ,;t  itie  final  rule 


Conlrulhng  Paperwork  Burden.<i  on  the 
Public 

This  proposed  rule  does  not  contain 
any  recordkeeping  or  reporting 
requirements  or  other  information 
collection  requirements  as  defined  in  5 
CFR  1320  and.  therefore,  imposes  no 
paperwork  burden  on  the  public. 
Accordingly,  the  review  provisions  of 
the  Paperwork  Reduction  Act  of  149S 
(44U.S.C.  3501.  e(s«7  land 
implementing  regulations  at  5  CFR  part 
1320  do  not  apply. 

Comments  Invited 

The  Forest  i>ervice  invites  coniments 
on  this  proposal  to  use  Producer  Price 
Indices  from  the  Industry  Series  and  to 
change  the  operational  procedures  that 
apply  to  market-related  contract  term 
additions  on  timber  sales.  Comments 
received  will  be  considered  in  the 
development  of  the  final  rule,  which 
will  be  published  in  the  Fedrral 
Register 

I  iNi  of  Sut)t.H  Is  in  JH  OK  i'art  223 

Administrative  practice  and 
procedure.  Exports.  Forests  and  forest 
products.  Government  contracts. 
National  forests.  Reporting  and 
recordkeeping  reouirements. 

Therefore,  for  tne  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  amend 
Part  223  of  Title  36  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  223^    SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST^YSTEM  TIMBER 

1  The  authority  citation  for  Part  223 
continues  to  read  as  follows: 

AHlbority:  90  SlaL  92958.  16  U.S  C  472a; 
98  Sut.  2213.  16  U.S  C.  618;  unless  otherwise 
Doted. 

2  Revise  §  223.52  to  read  as  follows: 

§  ?n  52     MarVe1-r«Jat»d  contract  term 

additions 

(a)  Contract  provision.  (1)  Except  as 
provided  in  paragraph  (a)(3)  of  this 
section,  each  timber  sale  contract 
containing  periodic  payment 
requirements  shall  contain  a  provision 
allowing  for  the  addition  of  time  to  the 
contract  term,  under  the  following 
conditions: 

(i)  The  Chief  of  the  Forest  Service  has 
determined  that  adverse  wood  products 
market  conditions  have  resulted  in  a 
drastic  reduction  in  wood  product 
prices  applicable  to  the  sale;  and 

(ii)  The  purchaser  makes  a  written 
request  for  additional  time  to  perform 
the  contract. 


(2)  The  (  ontracf  tenri  addition 
provisK)n  must  also  spe<.;if\  the  inde.x  to 
be  applied  to  each  sale.  The  Forest 
Sujwrv'isor  shall  determine  the  index  to 
Ih'  used  for  each  sale  based  (jn  the 
species  or  product  charac  tenstics,  by 
volume,  being  harvested  on  the  sale. 
Only  one  index  mav  apply  to  a  given 
sale.  The  For*'st  .Supervisor  may  select 
only  from  the  indues  listed  in 
paragraph  (b)  of  this  section. 

(3)  A  market-related  contract  term 
addition  provision  shall  not  be  included 
in  contracts  if  either  of  the  following 
circumstances  exist: 

•  (i)  The  sale  has  a  primary  objective  of 
harvesting  damaged,  dead,  or  dying 
timber;  or 

(ii)  The  contract  has  a  provision  for 
stumpage  rate  adjustment. 

(b)  [yetfrmination  of  drastic' wood 
product  priGt^  reductions  (1 )  The  Forest 
Service  shall  monitor  and  use  FYoducer 
Price  Indices  for  wood  products,  as 
prepared  by  the  Department  of  Labor, 
Bureau  of  Labor  Statistics  (BLS). 
adjusted  to  a  constant  dollar  base,  to 
determine  if  market  related  contract 
term  additions  are  warranted. 

(i)  The  Forest  Service  shall  monitor 
and  use  only  the  following  indices: 


BLS  producer  pnce  index 

Industry 
code 

Harchwod  Lumber     

Eastern  Sonwood  Lumber 

Western  Softwood  Lufrt)ef  . 

Wood  Chps  _ 

2421*1 

2421*3 
242 1»4 
242 1»5 

(ii)  When  final  indices  are  not 
available,  preliminary  indices  shall  be 
used;  however,  in  such  event, 
determination  of  a  qualifying  quarter 
will  not  be  revised  when  final  indices 
become  available. 

(2)  The  Chief  of  the  Forest  Service 
shall  determine  that  a  drastic  reduction 
in  wood  product  pric-es  has  occurred 
when,  for  2  or  more  consecutive 
quarters,  the  applicable  adjusted  price 
index  is  less  than  85  percent  of  the 
average  of  such  adjusted  index  for  the 

4  highest  of  the  8  calendar  quarters 
immediately  prior  to  the  qualifying 
quarter.  A  qualifying  quarter  is  a  quarter 
where  the  applicable  adjusted  index  is 
more  than  15  percent  below  the  average 
of  such  index  for  the  4  highest  of  the 
previous  8  calendar  quarters.  Qualifying 
quarter  determinations  will  be  made 
using  the  Producer  Price  Indices  for  the 
months  of  March,  June,  September,  and 
December. 

(3)  A  determination,  made  pursuant  to 
paragraph  (b)(2)  of  this  section,  that  a 
drastic  reduction  in  wood  product 
prices  has  occurred  shall  constitute  a 
finding  that  the  substantial  overriding 
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public  interest  justifies  the  contract  term 
addition. 

(c)  Granting  market -related  cnntror; 
term  additions  When  the  Chief  of  the 
Forest  Service  determines,  pursuant  to 
this  section,  that  a  drastic  reduction  in 
wood  product  prices  has  oc;curred,  the 
Forest  Service  is  to  notify  affet:ted 
timber  sale  purchasers.  For  any  contract 
which  has  been  awarded  and  has  not 
been  terminated,  the  Forest  Service, 
upon  a  purchaser's  written  request,  will 
add  1  year  to  the  contract's  term,  except 
as  provided  in  paragraphs  (c)  (1) 
through  (3)  of  this  section.  This  1-year 
addition  includes  time  outside  of  the 
normal  operating  season. 

1 1 1  For  each  additional  consecutive 
quarter,  in  which  a  contract  qualifies  for 
a  market-related  contract  term  addition, 
the  Poorest  Ser\'ice  will,  upon  the 
purchasers  written  request,  add  an 
additional  3  months  during  the  normal 
operating  season  to  the  contract. 

(2)  No  more  than  twice  the  original 
contract  length  or  3  years,  whichever  is 
less,  shall  l>e  added  to  a  contract's  term 
by  market-related  contract  term 
addition. 

(3)  In  no  event  shall  a  revised  contract 
term  exceed  10  years  as  a  result  of 
market-related  contract  term  additions. 

(d)  Recalculation  of  periodic 
payments.  Where  a  contract  is 
lengthened  as  a  result  of  market 
conditions,  any  subsequent  periodic 
payment  dates  shall  be  delayed  1  month 
for  each  month  added  to  the  contract's 
term. 

Diitpci  Of  tober  8.  1996. 
J.  Kenneth  Myers, 
Acting  Chief. 
|FK  D<x   9&-2fi755  Filed  10-18-96;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-71 94] 

Proposed  Flood  Elevation 
Determinations 

AGEt'CY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 

comments  are  requested  on  the 


proposed  base  (1%  annual  chance)  flood 
eleyations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below   The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualih'  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 

elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executi  ye  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K  Bucklev   PH.  Chief.  Hazard 
Identification  Branch.  Mitigation 
Directorate,  .SOO  C  Street  SW,, 
Washington,  DC  20472,  (202)  646-2756. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
proposes  to  make  determinations  of  base 
fiood  elevations  and  modified  base 
fiood  elevations  for  each  community 
listed  below,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  .^c1 
of  1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  fioodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  fioodplain 
management  requirements  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  are  used  to 
meet  the  fioodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 


National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 

CFR  Part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Acting  Associate  Director, 
Mitigation  Directorate,  certifies  that  this 
proposed  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  because  proposed  or 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30.  1993,  Regulatory 
Planning  and  Review.  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Gvil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authoritv:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.G.  12127,  44  FR  19367, 
3  CFR.  1979  Comp..  p.  376. 

§67.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


'»4  .44 


tf«l»>t.il   K^'i;ist»'<    '  Vol.  61.  No.   204   /   Mondav    s ), 


1  M'-«, 


f'roposfii    Kiii«>s 


State 

Ctty /town/county 

Sourc«  o«  ".-).., 

Lo-atw.f 

•  Depth  ir  feet  atKive 
grournj   'FifvaiKX"!  ir  feet 

NGVD 

Existing 

Modified 

Aruona  _ 

Navajo  County  (Un-     BsX*sk)n  Wash 

a/>  r 

Appiuximatety  0.69   ■"  tf    y)w'is*'eam  of 

'"iTPpr   V,llW»»   RoAl 

";<'    ■  "ni'i-  .         '"i     -Hie     i4:>s!rpa"^    of 

None 

Nctne 

•6.481 

•6  '■,5' 

M 


available  kx  tnapectwn  at  tfi©  Navajo  County  P,»t>. 


.\     .rv. 


Send  convnants  to  The  Honorable  Pete  Stxjmway.  Chairman.  Navajo  County  Board  o(   .  ii»'^.  sors.  P.O.  Box  t>^>8  m  ,it„  k*    An.-  n.i  8f\c?5. 


Caiifomia 


Angela  (oty) 
Calaveras  County. 


China  Gulch 


Appri  1  "wi'f-rv    .     -« <;    '(:i«i'     V'W''S"i-i^  of 

A'      0      ,.rt  .jr    ,.  _ 

^.nx    >  '■'«i!f»'y    '  •^SO  '»e!  'I'Twist'oarn  of 

•  ,f'%    A  i , 
A.tn    .  r.fnr,     1.650     lt»»'!      4'*">;'"a'^     of 

•  Jr'^,  A,i, 
Maps  are  available  tor  inapecfkxi  at  City  HaB.  586  South  Main  Street.  Angeis  Canx),  Ca  i      .  i 

Send  conwnents  to  The  Honorable  Tad  Foiendorl.  Mayor.  City  of  Angels.  P.O.  Box  667.  Amj*  -     ■i'V.  Calitomia  95222. 


None 


None 


•  •1.314 

•1.403 
•1.384 

•1.475 


Calilomia 


Lite  (city) 
HuntnUI  County. 


Mad  River 


Dave  Powers  Creek 


(Wf'Stc'ir-Hi';:      nrryiMSH     ■'"11' 
Just  ()<-wf;st'"a"      •(   KHttritT,    •-i..ad   „. 

At  ctx'"' )*"'»>•  *;!•"  Maii  •-..>'  

Appro >"i.iiH'.    .    ■>     '-'H-    .i[i\"eam    of 
con fi. /»■.'-«  .■  A'rr  K^d.'  "  .»•' 
Mu  •    I'   ».  I'iable  tor  lnapectk)n  at  tt»  Put^"-    a  -»<=.  Department.  Blue  Lake  Crty  Hali.  Blue  Lake.  Caiifornia. 

bcis.  .-:j:a;!iu  to  The  Honorable  Tom  Shou;;,.  ^ij,or.  City  of  Blue  Lake.  P.O.  Box  458,  Blue  Lake.  CaUfomia  95525. 


A.<. 


V,"    '.■>■•   >  'wst'eam  of 
!'    L,t.e    •'  <wf"s   Creek 


•87 
•76 
•78 


•68 


•85 
•70 
•75 


Califomia 


Glenn  County  (unirv 
corporaled  araaa). 


Sacramento  River  (West 
Overbarkat  Hamilton). 


At  dW  roa'^  »«.)!,-,<  3  000  feet  north  of  St.  None  *139 

JoTvi  R,„i  • 
A.<>f   .(•.!!.",        M     -„,t.s     .n^-.Team    of  None  '153 

Maps  are  i .  .  ..  ..  lor  Inapacllon  at  the  Publfc  WorVs  Det^.  ■   -  •  '.  '••   Coiusa  Street.  Wiliows,  Caiitomw 

Send  corTviwnts  in  The  Honorable  Gary  Freeman.  Chairman.  Utenn  county  Board  of  Supervisors,  526  West  Sycamore  Street  Willows  Caii- 
kxnw  95988. 


CaiNamia 


Lompoc  (dly)  Santa 
Barbara  County 


Santa  Ynez  River 


Just  upstream  of  Fkxadal^  Av<>'>ue 


•70 
•81 


Arxx"»""vite(y  1,530  '»'»-'    )i>w>,r-parn  ct 
-•.j't'  --igtiway  i 
Maps  are  avaMabia  for  inapactton  at  Iha  Enginearing  DMaton,  City  of  Lompoc,  1 00  Ctvic  Center  Piaja,  Lompoc,  Califomia. 

Send  comme«<8  to  The  Honorabia  Joyce  Hawaiton.  Mayor.  Oty  of  Lompoc.  City  Haa.  P.O.  Box  8001.  Lonpoc.  Caiifornia  93438-8001. 


•70 
*80 


Cahfomia 


Marin  Cou«y  (unin- 
oorporalBd  areas). 


RniHQf    v^<O0K 


MMer  Creek-H.efl 
Overtiank  Channel. 


Overtiank  Channel. 


\f^f" 


^aafic 


Just  upstream  of  '^> 
Railroad 

AppfoaUmatety  3,00C  '••.  •  .(.stream  ot  the 
Soutfiem  Pacific  R.n  -  ao 

At  U  S   -Kj'wi,  • 

At  cont1u«(K^'  Aitr-  Miller  Creek,  approxi- 
mately 1,150  feet  upstream  of  ttie 
'"..■u't^»»f'"  f'acitic  Railroad. 

A^«-   .  '-vj'p',  ^  SOO  feet  upstream  of  fha 

■■  ■'  ;""-.f"    ■ '  i.;.i*i<,    H.i'!'  :ai,: 
^   .'.•      K^-^-'t-.tr-        I     :r>.       ..ijThe"      PaCifiC 

A;^':  .  --vitMfv  .    :<( »    V",>:  ,,;>stream  of  ttie 

Maps  are  available  kx  mapecikjn  at  the  Marin  County  Department  of  Pubkc  Wo^xj,.  st^\  ^.^k  v^enter  Dnve   Room  304   San  Rafap!  Cafifor- 
nw. 

Send  commar*  to  The  Honorable  HaroW  Brown,  Jr ,  Chairman.  Mann  County  Board  of  Supervisors,  3601  Civic  Center  Drive  Suite  315  San 
Rafael.  Calitomia  94003. 


•12 

•18 

•30 
None 

None 
t^one 
None 


•12 

•20 

•31 
•14 

*23 

•10 
*23 


(^  H  Hi     I        I  I  I   II 


Mom  County  (unirv 
corporaled  areas). 


BIgStough 


At  Larson  Lane  

At    tfv-     'iv'jeoce    fror^    ,\f''    Walker 
Rive- 


None 
None 


•5.208 
•5.374 
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_    State 



City  Iowa  county 

Source  of  flooding 

Location 

«Depr-  r  'eet  at».-^ve 

grouriG  "EievatK-x  >'-  tee'. 

(NGVD) 

Existing 

ModMiod 

West  Walker  River  

At  Larson  Lane      „ 

At  Eaststde  tane 

t^one 
None 

•5.192 
•5.446 

Maps  are  available  to'  inspection  at  the  Planning  Department,  Courttiouse  Annex,  Bridgeport   Calitomia 

Serxj  comrrients  to  '^he  MonoratJie  Bill  Mayer    Chiet  Administrative  Officer    p  C=   &<o>  696   BrKJgepori.   Cali'or-na  93517. 


Caiilornia  i  Piacer  County  and 

irxx)rporated 
areas. 


Antelope  Creek 

Antelope  Cree><  Overflow 
Channel 

Antelope  Creek  Tributary 

Auburn  Ravine 

Ajtxirn  Ravine  Dairy 
Roaa  "^'■ibutary 

Cirby  CreeK   

Cicver  Valley  Creek 

D'-t  Creek  


Dn,  Creek— Anteiope 
Nortn  Roaa  "i'nbutary 
.East  Brarx;hi 


Dry  Cfeek— Anteiope 
North  Roac  Tributary 
(West  Branchi 


D'^  Creek — Billy  Mitcheli 
Road  "tributary 


D'"y  Creek — Vineyard 
Roac  Tributary 


At  confluence  with  Dr>  CreeK 


Just  ups;rearr  o?  Citrus  Colony  Rc>aC  ..„ 
At  confluence  with  Antelope  CreeK  , 


At  divergence  wtVi  Anteiope  C'eek  .. 
At  confluence  with  Antelope  Creek  .. 
Just  jpstrearr.  of  Humphrev  Road 
Aoproximatety    80C'    feet    oownstrea 

Lozanos  Road 
Approximately     655     tee;     upst'ea"'     of 

Southern  Pacific  Raiiroac  crossing 
At  confluence  with  Auburn  Rav:ne  


Of 


Just  downstrea.'T-  o'  ..jthe'  Road  

At  confluence  witn  Dn,  Z'eef        

ApproximateN    2  3&C    tee;    upstream    of 

Huntirigton  Dnve 

At  confluence  ot  Antelope  C'eei-  

ApproximateK    ■7.-CK)C.   tee'   upstream  of 

Clover  Valley  Road 
Approxirnatetv    0  5    miie    oownsfeam   of 

Watt  Avenue  a!  County  limits 
Approximateiv    i  -iOC'    feet    upstream    of 

Foisom  r-oad 
At  confluence  witn  D'y  C'eeK  


Approximately    2  62C    tee;    upsueam    of 

confluence  with-  Dn.  Creek. 
At  confluence  with  Dr^  Cieek 


Approximatety  62C  feet  upstrea-" 

fluence  with  Dr%  Creef 
At  confluence  with  D^-y  C^eeK  ..... 


0'   C.ort' 


Approximately    -SCS-C    *ee'     'psream    of 

Billy  Mitchell  Roac 
Ai  confluence  with  D'n  C^eek  


Approximately    20C    'ee!    downsfeam   of 

Brady  Lane 

Dry  Creek— Welerga  Road     Ai  confluence  with  Dry  C'eex  

Approximatefv    i  'SC    'ee'    upstream    of 

Walerga  Road 

At  confluence  witn  Cirpy  C^ee^    

Approxirnateiv  8<iC  teet  upsfea^  o'  Oif"' 

Autxjrn  Road 

At  Nelson  Lane  — 

At  Fruitvale  Road  

At  confluence  with  Martcham  Ravine 


unda  Creek  ..., 


Markham  Ravine 


MarVham  Ravine  Lower 
TnbutaPr 


ViarVham  Ravine  Upper 
Tributary 


Approximately    9AX    tee'    upstrear 

confluence  with.  Marv;ham  Ravine 
At  confluerK*  wrtt^;  MarKha'^  Ravne 


Approxiiriateiy  0  26  n-uie  upstream  o'  Mu.- 
bemy  Lane 

Miners  Ravine   At  Harding  Boulevarc        .  

Approximately    "5.30C    leei    upstream  of 
confluence  with  Dry  Creek 
Secret  Ravine  !  At  confluence  "with  Miners  Ravine  


•155 


•154 


Nc.-'.e  ' 
None 

•386 

•206 

None 
•340 
•380 
•667 

.  •208 
•340 
♦376 
•668 

None 

•1.533 

%,_>'"!*' 

•1,308 

,No.ne 
•139 
•165 

•1.476 
•133 
•166 

*228 

f>4one 

•228 

•497 

None 

•80 

•155 

•154 

None 

•111 

Nc-'it 

•111 

None 

•111 

'..:>^"^ 

•111 

NO'^K- 

•96 

'•..■~.a«- 

•119 

%.>'« 

•111 

N     :tf- 

•134 

N.Dne 

N.:>ne 

•90 
•104 

•137 

None 

•139 
•169 

N:>ne 
%■:>■-■•€ 

•109 
•191 
•112 

None 

•130 

N.::.-.e 

•177 

Nv.;^ 

•194 

•158 
•235 

•154 
•236 

•171 

•170 

J  .'Hi 


l.-.l<t,il    Kfi;isifr       Vol    fil.  No.   204   /   Mondav,   *  )<  ti  f>t- 


r-sl   Ku; 


SMS 


Cily/lowrVcounry 


Sourca  o(  floodng 


Locaftton 


Secret  Ravu 
Tnbutary. 


Secret  RavWie — Upper 
Fork. 


Sfrap  Ravine 


Sucfcsr  Ravine 


Approi  "Mtf".  Six    tf'Ht   it)s"eam  of  King 
Roat; 

At  COritiii*"«.  f   Alt'"   ^>«><  r>''   "<i»ifi.'      


u 


.<i.  ■ 


Sucker  FlavHn;  _%t>rt!c* 
Channel  Nto  i 

Sucker  Ravirx-    '-..-r'l,  « 
Ctianne)  No.  z. 

Sucker  Ravine — Loornie 
Tributary 


A!  ^.o(^-<kjf'x:f  »v'-t.*".  Secre!  Ha.ine   ™.... 

Apor-^irvi'f'^,      0  r*^      "niif      jpst'Bam     Of 
Just  LJtrst'ear'    >'  M.  v  iar^r  ..■'■^n     

••'■  )    .,Mi«<X"  cw>«jt*'«a' : 
A'    ^  i'-*li>»TY;,e  *^th  S«*yp!  Rav^iJ      

.s:  ..iiist'^a""'  "if  Sofiaias  St'et^'       

A:  ^kjc-fr^ncn  w»--  '"-,jt>fv  '^a.^ne   

*•  -Ir.-p'QfirH-p  ■*^t^  Vxlff"  "-^j.'^'i*"'    „.... 

•*■  ■     ^  K-vf  jt^-^  H  *"tt'  S,x>t>r  >-,i.'n6   


Al    )!.►•' j^fne  *'fr  Sixi'.f'  ■•'a.  •>' 
At  COntkiKni  «  *ith  :hx>»'  '>^a.lrl♦' 


Of 


groijrxi   'tipvation  ir  tpet. 


Existing 


'399 
•250 

•294 

•356 

None 

•156 
None 

^4one 

None 

Hone 
•293 

None 


M.xjit.ed 


*388 

•?50 

■?96 

•357 

•405 

•157 
•301 

•233 

•370 
•309 

•3r4 

■  2?  2 

•336 

•300 


Mi,      '■••  1-1   \Oh  tor  wvii'    •'■  I    ,■  '•- 
Serxl  corT¥Tient5  to  The  Horxx  i.»"  ■    * 

Map"  I'"'  T.ii'.nNt'  '  r    r.-j,-,,  •,,  ,     ,t  .., 

M^H  V      ..   ! ,  ,    i,-  „   •,  4  mapectv  < 
Send  \X)m-->  t    •       '  •■  ■  •   i    «  i; . 


er  Courtt> 


■(^ 


ir««     AvVk     "  '444   P   A,.>nij»^     A  itium.  CalflOTIia. 

h»er.  Chsimian,  Ptacer  County  Board  of  Su['^'^vis;>r',       "  f  aJw*-!^  s"ee'   &  jtxjm.  CaHfomia  95603 

■  •■■'■'   ■■      M.i.    '        I'.     ■'      .r*  ,  .1,-      ■   •,  *!     ■  .fst  ■,.tfe«!.  ^>rvjjv      __  dl'*'Jf~u<i  '^•■'►48 

-   City  o(  Rocklin  Engmeenng  :  ft.,i"r».nt,  3970  Rockin  Road,  Rocklin,  Cam  >ri.a 
•  ,.  .    „,,...,. ,^     *>c»i'''--f'      '  •!  vtitfKin  Street.  Rns»>.in«<     .at''<  j^^iia 


•343 


S..  .        .    .■»■•  ts  to  The  M.  H    <  i:^..  M.t.  --a  ■«..     Ma,    ,        ',     '  -    •>-",ille.  31 1  VerTon  Strw."    t.  >     ►^  .st^.m,.    :  ar'^wn.a  »5678. 
'•^1.-     <  ■•   I-  i..i;«''  ■         '.,•••  tioo  at  the  To*ffi  o(  Looma  Tew    -m-i    ■  ■  ■:     '<•'-,►■•,'<»'  Ba'    s-j<if»  «     ,;>>mi>s      aiitcy'na. 
^«"'        <-,.r',  to  Th«  Mi  ...<  i! ».•■<>«  ..     ."•    Mayor.  Town  ol  LoofTKS.  P  O   Box  1327,  Loorms.  Cai^torrha  :*S^'x;' 
Ma^ji  -i.o  j.a:uiDie  tor  insjjcv :    .     r   *.       •,     ;  Ajtium  Planning  Department.  1225  Uncol'^  Wav   AjOuri..  GdJitwnia 
Send  comments  to  The  Horxx-U*-  ^     kii.-s  McCortl.  Mayor.  Crty  o<  Autxjm.  1?26  Urxjo^'^  A  a.    Auburn,  Caiilornta  95603. 


CsHtaniM 


Ptasssnlon  (c«y)  At- 
amads  County. 


Arroyo  l^4ocho 


Arroyo  Las  Positas 


Ju&i  dDove  Sa/na  Rjta  Road 


At    •^tPir^,(M~in->r     '   '^ton(»o<iq»»   Drive   and 

M'  .'f'V     A  yf*f  i,j+. 

Al    'itHrsfi.^tx.K'   of  Boar(>«rafc   St-i^Ht   and 

A»  ,!  .  as  f'-^sitas  Boutevard 
be*     '»'♦■'    ,<jst,'fta.'^^    ,>•    ;jirf1,jt>fx  f^     j'   Ar- 

"  »■    ,  /IS  •■  iSitas 
At   ■ntHrsH<:iM>f    :"ii   Pin<x<     a'x:    ^-ainarxis 

Drive-, 
At  corfU*»"n  .'  onf-  AT^iy.-  Mo  r-K        


•337 
None 

•MP 

•352 

«1 

•546 


•336 

•341 
None 
•351 

■345 


Maps  ara  avalatila  ter  inapsctlan  at  the  Qty  Ofnce.  Par  i*  a  ri. . 
fomia. 


.[u-*">'nt     >,    >(  PitM-Sarirx-    ?(X)  Oi<<  Be^na:  A.pnuf-    Piea.santc.n    Cali- 
Send  comments  to  The  Horxxabte  Ben  Tarver.  Mayor.  City  o<  Pt.»a'.a'ti  ■'     •         -^jj  ')..t:    ►'lea.santiu       an'or-n,!  -►4e)66-0»(X 


Caifomia 


Santa  Barters 

S«<a  Ynaz  RIvar 

Jus'  .Ji)S!'<wr"  .j(  f  kxaititf'  •^ /*>nL»e   

•70 

•70 

Co^^. '. 

(Unmnj*  ■^K.H  alaO 

Appro*. f'valeN    '  'tkV;  'et-t   "k^wnst'eaf^  of 

•81 

•BC' 

Areas) 

State  Htgnwav  ' 

Romero  Creek  

ApproiirnateN  S90  lee!  Jtwear    /^'  Snet- 
t)et<;;  C'f'vf' 

•90 

■92 

A(1pro«lfTlate^     .■  3bC'     ff>e?    ai.ffitrea,'''    of 

•'33 

•134 

Shuttetd  D'Vfj 

Buf>'..   .  :<;!a  Creek  {^as- 

Aitx'nimaieN    3(3C    t*>^t    *,iwnstrear-    of 

•109 

•110 

b'ril*   .-. 

sr>ett.etcJ  Onv»* 

- 

Aptxuxin-iateN     '.CtW    't>ei     j(:>st.'earT-    of 

•145 

•144 

SrwWiekj  DrTv<»  BrOge 
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State 


Citv'lowrvcountv 


Source  of  flooding 


Locat»on 


«Deptr  r  'ee'  a£x:>ye 

grojnc   'Eiev'atK)"  <''  'ee'. 

(f^VD) 


Eiistinc 


Modified 


Maps  are  avaiiatjie  tor  inspection  at  the  Santa  Barbara  County  Flood  Control  and  Water  Cooservatior  Distnc.    TS  Eas-  t-.a;)a~i.,.  S'-eet 

Santa  Bartora.  California 
Seno  comments  to  The  Honorable  Jeanne  Graftv,  Chairperson,  Santa  Bartara  Counu  Boa-c  0*  Supervisors    ■  jt  Eas'  Anapa-...  S'.-w 

Santa  Bartara,  Califomta  93101. 


iCalilornia 


Simi  Valley  (City) 
Ventura  County 
Ventura  County 


Arroyo  Simi  ... 


Bus  Canvon 


Bus  Canyon  Tntxjtary^ 


Dry  Canyon 

Eninger  CreeV    

Las  Liajas  Canyon 
North  Simi  Drain  ... 

Tapo  Canyon  

White  Oak  Creei<  .. 


Approximatety  2, SOT  feet  downstream  of 

Madera  Roac 
Approximatetv    4,45C!    tee;    apstrear^    of 

RocKingharr  Dnve 
At    mtersectioi^    0*    '^'lerra    Reiada    a^ 

Madera  Roads 
At  intersectiof"  o<  Moreianc  and  Madera 

Roads 
At   intersection   of    l.os    Angeies    a  venue 

and  Sinaioa  Roao 
At    intersection    of    Rova     Ave-^ue    and 

Fourth  Street 
Approximates    35<j   teei   aownsfea^   of 

Los  Angeles 
Approximatefy  226  tee;  jpsrea*^  o*  Ben- 
net  Street 

At  Village  Coun  

Approximatefv    2,0OC'    teei    upstream    of 

DaKin  Avenue. 

At  Fourtr-  Street  

At  confluence  with  Arroyo  Si'n         

Approximately    i.'SC'    tee;    upstream    of 

Alamo  Street 

At  Erringer  Road  

Approximately    •  50C'    tee;    upstream   of 

Frtzgeraia  Roaa 

At  confluence  w^t^  Arrcvc  S^mi  

Approximately    " "  "  OC   fee;    jpst'ea'-   of 

Alamo  Street 
At  confluence  wif"^  Arro.'C  S^^ 
Approximatetv  300  tee'  upst'eam  ot  Simi 

Valley  '^reeway 

At  confluence  with  Arrovo  Simi    

Approximately  700  feet  upstrearr-  of  Simi 

Valley. 

At  Simi  Valley  Freeway    

Approximately  96C.  tee;  upstrea"^  0*  Simi 

Valley  Freewav 
Arroyo  Simi  Overftow  At  confluence  wrf  l^as  ^laias  Z-a-vO'"     ... 

North  ot  Southern  Pa- 
cific Railroad, 

I  Approximately    2.30C'    fee;    upst-earr,    of 
I      Las  Liajas  Canyon 

Maps  are  available  tor  inspection  at  the  C-iv  of  Simi  Valley  Public  Works  Department,  292S  Tape  Canyon  Road,  Simi  Valley,  Calrfomia. 
Send  comments  to  Mr    Ron  C    Coons,  Director,  Public  Works  Department.  Cty  of  Sim,  valley    2929  ^apc  Canyon  Road,  Simi  Valtey,  Califor- 
nia 93063 


•680 

•680 

None 

•1.118 

None 

#2 

None 

#3 

None 

•1 

None 

#2 

None 

•746 

None 

•836 

None 
None 

•781 
•809 

None 
None 
None 

«2 

•832 

•1,012 

r^one 
None 

•821 
•86? 

None 
None 

•966 
•1,141 

None 
None 

•743 
•902 

None 
None 

•860 
•995 

None 
None 

•1,081 
•1.103 

f^one 

•978 

None 

•986 

Sonoma  County 
Sonoma  County 


Fryer  Creek 


Just  upstream,  of  Leyerom  Road  

Approximatety    '  .20C    lee;    upst^ea-- 
Ananeax  Street 


Of 


None 
•74 


•56 

•74 


Maps  are  available  tor  inspection  a;  Oh  Hall,  Communrty  Developmenl  Department   «'  -^he  Piaia   Sonoma    Caiiamia 
Sena  comments  to  ^he  HonoraWe  Rcharo  Dorl,  Mayor,  C-ty  ot  Sonoma,  Crty  nan,  «'  ^ne  Pia^a   Sonoma   Caiifoma  95476. 


Louisiana 


Caddo  Pansh 


Cross  Bayou 

Twelve  Mile  Bayou 
McCain  Creek  


of 


Approximately   500  feet   downst^ea 

confluence  of  "^'wetve  Mile  BavOu 
Approximately     '  "OC    tee;    upstrearr    of 

confluence  of  Twelve  Mile  Bayou. 

At  confluence  witn  Cross  Bayou      

Approximately    S.OOC-    teet    upst^ea"-    of 

confluence  withi  Cross  Bayou 
Approximates    '5,0OC   feet    upstream-    of 

confluer>ce  with  '^'weive  Mile  Bayou. 
Just  downstream  ot  Pme  Hill  Road  


None 

None 

None 
None 

•172 

•181 


•167 

•167 

•167 
•167 

•170 

•178 
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State 


Source  of  "VshIk-hj 


Locatior 


r«iiaiv  "  aiefal  _. 


tku&n  Bdyixj  ., 


■".I'll  Tiri  »  n 


*^ijrrirv>f  Ifovp  Oflch 


iv«jg>  tidKiXj  ., 


i«i'»»  B,i, 


«S..s:.'.ai  •  a;>   ^ateraJ 


Fj«>rviiT   H,'i,<n,       Jus!  upstream  of  Jetlerson  Paige  Road 

AppfoxjmateN     2,500    leet    upstream    of 

jeflerBon  Paige  Road 
Appro  ximateN    2.200    feel    .^stream    of 

confluence  *^t^  Cross  Lat-e 
Just  upstraam  of  Jeflersor  Paige  Roa<3 
At  i::onf)uefX«  witfi  Boggy  Bayou 
Approximatefy    V.500    feet    upstream    of 
i       confluence  wtt^  Boggy  Bayoo 
«!HfaJ  I  A«xo»ifTiateN    700    teet    aownstrear    of 

,,  ynwooci  Avenue 

A;  i.yrrwo<:x3  Avenue      

A;  :lownstream  of  WiHiamson  Way 
Appfoiimatefv     '  iX)0    leel     upstrearr.    of 

vViltiamsKx^  /i/ay 

just  .<>stn*am  of  MansfieW  R(jacl   

Ay()f(;«(rrwjteN  2  40O  feet  cJowr-ist'eam.  of 

State  RfHjte  'Cb 
A[X)fo«ina!eN     '500    feel    L^wtream    of 

^onfluenc'*  »*Tt^  B<:)ggy  Ba»0(j 
just    jt'Strear'    of    Ektrt    Kouns     oaustr\ai 

Appfoiimateiy    ■  .;XX;  teet  cJownstream  of 

Bonc:<j<Tif:  Roao 

A!  'x>rif)uence  wittn  Gilmer  BaytMj   

A(.)pfOJirTifilet>   'COOO  teet  ck)wrvs;ream  of 

Bert  Kouns  industrial  lckx", 
A^xx^oiirrvitety    2,300    feet    upstream    of 

Bert  Kcxjns  irxXistnai  ^oot; 
At  confluerre  *rt^  intkistnai  Parv  ^at^rai 
Just  .jc:>str«am    if  .ftcKjrnoy  i^jcas  Roan 
Aix*(-:^l^1ato^     ,'  ''X    teet    ijpstrea"'    oi 

'^K>uf>)y  ;.ucas  Road 

A'    oof((jerxe  wnr--  Gilmer  Bai;.>u  

A.nw    «,r'wi!eN     '  ,*:)0C'     teet     jpstream    of 

'.  f^Hr  R(«<1  E  «tensjor 

A'  State  Higriway   '  'S  

JUS!  i:>->wostTeam  of  Le<:>narc  Road      

App»o«imateN     4.20C    feet     otwtream    o( 

tRXJ'nov   ^ucas  RocKl 

At  cx>nfluerx.e  wtth  Bayoc  Piece  

A'     .t.>nftL,ienr(>   ot    S<:H;t^    BroacVnoor  Laf- 

Ap(x'.«TTiatnN  •  JbC  I'iet  ^j(istrea^  of 
Por'Afr.rov  Strn*>t 

A;n)r  -iimateN  '  BtX:  Um*'  >)wnst'eam  0< 
»  !r<)s  MKjrtwai 

.-.iSt  ,)ixstrpa"-  of  K.ngs  Hiqrtvya*   

A:  .oonv>erx;e  *itti  Cross  L.aKe 

Apc)fO«l^^ate^y  SOO  feet  upstream  of  con- 
fluence wTt^  Cross  laxe 


#  Depth  in  feet  above 
ground  'Elevatxxi  in  feet 

(FsJGVD) 


Existing 


Modrfied 


Unco'   Mf 


'•«>fWl,     .    A'.flrll 


SoOthwOOd  Hiyt    .alei  I, 

Bayou  Piom 

Sand  B«•c^  Bayou  

Soutfi  Bro<h1niiV>f  ".alfval 
CXd  River  

Paga  Bayou 


Maps  are  avaiiabte  lor  Irvpectioo  at  5.  -  m.i  >'.iii      .j(ii  .  a     ,r» •>■.,%*, c 

Sand  cotTvnents  to  Ttie  Horvirabie  JutJy  Ournam.  Chtet  Executrve  Cm« 
71101. 


-xjtsia'w) 
ii^»;  A.ip-iinistrat.»     _'.aO(>' 


•186 
•183 

•176 

•196 
•159 
•162 

h4one 


None 

•184 
•213 

N»one 

•182 
•196 

•153 
•157 
•161 

•158 
•159 

None 

•162 

•167 
•176 
•177 


•188 

■194 

•V7 

•197 
•159 

•163 

•'68 


None 
None 
None 

•■68 
•170 
•170 

•165 
•174 

•168 
•174 

•169 

•169 

•182 

•177 

•216 

•207 

•173 
•200 

•171 
•203 

•218 

•186 
•214 
•230 

•177 
•196 

•144 
•154 
•160 

•156 
•15© 

•150 

•160 

•160 
•177 
•177 


"ttias  Stre*?!.   Shrevept,>rt 


N.-i. 


DoriiK      "Iffy  (Ufv 
irK.i.(;«  ,<  lied 
Araaa). 


El(tx)m  Rtver 


Pabbte  Creek 


JtBt  '>iwnst"iam  -i'  Bnrlge  Sti-fet 


M.I.  - 

Ser><; 

6a>., 


A:  . !  .r^*U.)»->rK >•  ^iip  tlK'Xifr'  Riva'  

A^x"    ^ir'vlIt<^     4  350     teet     .jpstream    of 
onftuefKt'  '•'■  Sitver  <lfee» 
■  i:-'  lor  inapection  at  the  Dodge  County  Courttxxjse.  435  Nofth  Pa-v    •  emont   N«»t>fas»<a 

Its  lo  The  Horxxabte  Dean  T.  Lux.  Chairman.  Dodge  Count*  B*«rd  ot  Supervivx^s   4  i5  N-' 


•1,253 


•1^54 


•1.246 
•1262 


ar\  A.finoe    f'ernont,  NetxasKa 


h4etv<i^T 


Solbnar  (Qty) 
Dodge  County 


Eicfxxn  Rtver 


AfJproximaMy  9  360  feet  cJnwnstream  of 
Bridga  Street 

ApproximateN    9  '4C    feet    ■jpsfeam    of 
BrUge  Street 


•1244 
•1260 


•1247 
•1260 
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State 


City  lowiv  county 


Source  of  fkxxJing 


Location 


»Dept^  ir  teet  at»ve 
grouno  'Eievatjor  r  »eel 

;NGVD 


Existitig 


Modified 


Maps  are  avaiiabte  tor  inspectKxi  at  the  City  ClerVs  Office.  4i5  Third  Street.  Scribner,  Netxaska 

Send  comments  to  The  Honoratile  Dennis  Baumert.  Mayor,  City  of  Scribner,  PC.  Box  D.  Scnbner,  NetxasKa  68057-0542. 


Nevada 


Douglas  County  East  Fork  Carson  River  ...,  ]  At  State  Highway  88 

(Unincorporated 
Areas) 


Cottonwood  Stough 

Henningson  Slough 
Rocky  Slough  — 


Just  downstream   o^   Cottonwood   Dwe' 

sion  Dam 

Just  dowr«tream  of  Washoe  Bnoge    

At  State  Highway  88 

Approximatety    4. DOC    feet    upstream    c 

Waterloo  Lane 

At  State  Highway  88 

AfCenterviile  Lane      -... 

At  State  Highway  88   

Near  Waterloo  Lane     „... ~. — ... 

At  Centervrlle  Lane 


«2 

•4,710 

«2 

•4.792 

9?0 

•4.920 

t3 

4,710 

«2 

•4,782 

«2 

•4,720 

#2 

«2 

,^.^_ 

4,723 

•2 

•4 '30 

92 

■4  -'68 

Maps  are  available  for  inspection  at  the  Douglas  County  Community  Development  Departmient    '5&4  Esmeraida  t  venue    Roo-  K      Mi-koe- 

Nevada 
Send  comments  to  The  Honorable  Robert  Allgeier,  Chairman,  Douglas  Gounty  Board  of  Gomrmissioners.  Minden  Inn.  'b^  tsmeraioa  t.ve- 

nue.  Room  307,  Minden.  Nevada  89423 


Oklahoma  Blackwell  (City)  Kay      Chikaskia  River 

County  and  Kay 
County  (Unincor- 
porated Areas). 


Approximatety    "  -2   miles   downstreai^   of 
Blackwell  Avenue. 


None 


Approximateiv    3  9   miles   cx)wnstfea"-    of  *1,001  *999 

Blackwell  Avenue 
ApproximateN    2."(X'    feet    upstream    of  None  *1,00G 

U.S.  Highway  "77 

Tnbutary  1  ~.     At  confluence  wtth  Chikaskia  Rive'     'I.OOI 

Approximatety    i5C    fee!    cJownsfeam    of  •I  ,001  *1,001 

Sout^  Main  Street 

Maps  are  available  tor  inspection  at  the  City  of  Blackwell.  Crty  Hall,  221  West  Blackwell.  Blackwell   <C>KiarK)ma. 
Seixi  comments  to  The  Honorable  Louis  Gose,  Mayor,  City  of  Blackwell.  PC   Box  350   Blacxwell   Okiahomia  ~4631. 
Maps  are  available  for  inspection  at  the  Kay  County  Courtfx)use,  Mam  Street.  Newkirk,  Oklahoma 

Send  comments  to  The  Honorable  Dee  Schieber,  Chairperson.  Kay  County  Board  o*  County  Commissioners.  PC   bo>  45C.  Newkm^  Okla- 
homa 74647 


•OQft 


Oregon 


Aurora  (City)  Manon 
County 


Pudding  River 


Approximately   6O0   feet  downstream  of 

Southern  Pacific  Railroad 


Approximately    "COXi   feet    jpstrea.mi  of 
Southern  Pacific  Raiiroac 
Maps  are  availalDle  for  inspection  at  the  City  of  Aurora.  21420  Main  Street,  Aurora   Oregon 
Send  comments  to  The  Honorable  Loretta  Scott,  Mayor,  Crty  of  Aurora,  P.O.  Box  100.  Aurora,  Oregon  &70Q2. 


None 

None 


•99 


■  exas 


Austin  (Cityi  and  Boggy  Creek  South 

Travis  (County 
(Unincorporated 

Areas) 


At  confluence  of  Omon  C'eek 


•559 


f^one 


•560 


V80 


Approxirnatetv     "  5>C     feet     jpstream    of 
Cameron  t-oop. 

Maps  are  avaiiatHe  tor  inspection  a!  Travis  County  Transportation  and  Natural  Resources,  4-  -  Aes;  "St^  St-eet  Austin,  Texas. 

Send  comments  to  The  Honorable  Bill  Aleshire.  Judge.  Travis  County.  P  0    Box  •  748,  Austin   'e^as  'e^t  '^ "  "48. 

Maps  are  available  for  inspection  at  the  City  of  Austin  City  Hall,  Stormwater  Management  D-vis.on   50e  Baio-  Sp^mgs  Roac   Suite  908,  AiiS- 

tin  Texas 
Send  comments  to  The  Honorable  Bruce  Todd,  Mayor.  City  of  Austin.  124  West  Eighth  Street.  Austi-    *exas  78701. 


Orange  (City)  Or-       I  Satxne  River 
ange  County 


Approximatety  23.000  teet  downstream  of 

Interstate  '0 
Approximatety  69,40C  fee;  above  mouth 
Little  Cypress ;  Approximately   '600  feet  cJownstream  of 

Southern  Pacific  Railroad 
Just  upstream  ot  State  Highway  67  ... 


•9 

•11 
•13 

•13 


•8 

•8 

•10 

•10 
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CIty/tcMMrVoourty 


Source  of  fleecing 


LocatKxi 


•  Depth  in  feet  above 
grouno.  "ElevaUon  m  (eet 

(NGVD) 


Existing 


Modified 


Maps  are  available  tor  H^spect»n  at  1 41 3  20t^  Street.  Oange   Te«as 

Sand  commerTts  to  The  HonorabJe  Dan  Cochran.  Mayor.  City  o<  Orange.  P.O.  Box  520.  Orange   ^e»as  77630 


Texas 


Orange  County  (Urv 
incorporatad 
Areas). 


Sabine  Rrver 


Utlte  Cyrpress  Bayou  ._.. 


Appfoximatety  30.000  feet  downstream  of 
Interstate  10. 


Aptxni.mateiv     5.000    feet    upstream    ot 
ScKrthern  Pacific  Rattroad 

App»o«imatefy  ''M,8?0  feet  atxjve  mouth 

At  confhjence  »r<t^  Sabne  Rrver 

Approxirriatefv  4.SO0  feet  cJownstream  of 
Ottle  Cypress  Road 

Appfoximatefy  3.000  feet  Lpstream  oi  Lit- 
tle Crtxess  Road 
Mapa  are  availatte  (or  inapectKxi  at  the  Precincf  1  Community  Center   Nonri  Highway  8/.  Orange.  Texas 

Send  comments  to  The  Honorable  Carl  K.  Th*xxJeaux.  Orange  County  Judge.  Orange  County  Courthouse    80 1  Division    Oranoe   Texas 
77830. 


•9 


•15 

•20 
•11 
•13 

•14 


•8 


•11 

•16 
•8 

•10 

•14 


Texas 


Ro««(M  (CKy)  Dal- 
las andRockwal 

Counties  and  Dal- 
las (City)  OaHas. 
Denton,  Co*lin. 
Rodcwail.  and 
Kaufman  Courv 
ties 


Rowtett  CrBOk 


Just  upstream  of  Rowtett  Road 


•437 


Just  upstream  of  State  Highway  66  

Approximateiv     3.800    feet    upstream    of 
State  Highway  66. 

Maps  are  available  lor  inspection  at  the  Crty  of  Rowtett.  3901  Majn  Street.  Rowtett.  Texas 
Send  comments  to  The  Honorable  Mark  Enoch.  Mayor.  City  of  Rowtett.  P  O  Box  99.  Rowletl.  Texas  75030. 
Maps  are  availabte  lor  inspection  at  the  City  of  Dallas.  320  Jefferson.  Room  32 1 .  Dallas.  Texas 
Send  comments  to  The  Honorabte  Steve  Barttett.  Mayor  at  Large.  City  of  Dallas,  City  Hail.  1500  Manila.  Dallas.  Texas  75201. 


452 
454 


•437 


•455 
•457 


(Catalog  of  Federal  Domectic  AMi«taoca  No. 
83.100.  "Flood  Insurance") 
Richard  W.  Krimm. 

Executive  Associate  Director.  Mitigation 
Directorate. 

(FR  Doc  96-26910  Filed  10-18-96:  8:45  am) 

BILUNQ  COOC   «71B-ft4-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

4  7  CFR  Parts  1  and  73 

[MM  Docket  No  9^16.  DA  m-  1S94] 

Revision  of  Broadcast  EEO  Policies 

AGENCY:   i  llUtUd.  LnJiiUliiiillCatiUIlS 

Comniissioa. 

ACT10M:  PiDposed  rule;  extension  of 

reply  comment  period. 

SUMMARY:  In  Streamlining  Broadcast 
EEO  Rales  and  Policies.  DA  9&-1594, 
released  September  20.  1996.  the 
Commission  accepts  late-61ed 
comments  and.  on  its  own  motion, 
extends  the  date  for  filing  reply 
comments  concerning  the  Commission's 


Order  and  Notice  of  Proposed  Rule 
Making.  MM  Docket  No.  96-16.  A  group 
of  organizations  (Petitioners)  requests 
the  acceptance  of  their  late- filed 
comments,  citing  various  reasons  for  the 
delay,  including  loss  of  staff  and  the 
failure  of  three  hard  drives.  Because  of 
these  circumstances  and  in  the  interest 
of  compiling  a  full  record  in  this  rule 
making,  the  Commission  will  accept 
these  comments.  In  addition,  due  to  the 
lateness  of  Petitioners'  comments  and 
their  voluminous  nature,  the 
Commission  beUeves  that  the  public 
interest  favors  an  extension  of  time  for 
filing  reply  comments. 
DATES:  Reply  comments  due  C3ctober  25, 
i9yti 

ADDRESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission. 

Washington,  DC   20.554 
FOR  FURTHER  INFORMATION  CONTACT: 
Hope  G.  Cooper.  .Ma.ss  Mfdia  Bureau, 
Knforr  cMi.':)!  MivisidP,    ( JO.:!]  41B-1450. 
SUPPLEMENTARY  INFORMATION:  1.  On 
February  8,  1996.  the  Commission 
adopted  an  Order  and  Notice  of 
Proposed  Rule  Making.  1 1  FCC  Red 


5154  (lyybj,  bl  FK  9^64  (March  12. 
1996),  which  vacated  the  Commission's 
EEO  Forfeiturr  fohcy  Statement  and 
requested  (  omriu'ui  on  proposals  for 
amending  the  Commission's  EEO  Rule 
and  policies.  Comment  and  Reply 
Comment  dates  were  established  for 
April  30,  1996.  and  May  30.  1996. 
respectively. 

2.  On  April  12,  1996.  twenty 
organizations,  including  the  Minority 
Media  and  Tplei.oinmunications 
Council  (hereinafter  "Petitioners"),  filed 
a  Motion  for  Extension  nf  Time  to  file 
comments  in  response  to  the  above- 
ca;i!i"n>'<!  pnHffding  '  On  .April  26, 
19^f.,  the  (  iiiunus.-iKiii  granted  the 
Petitioners'  request  for  extension  of 
time.-  The  date  for  filing  commfnts  was 
extended  to  luly  1,  1996.  aiid  the  date 


'  Minority  Media  and  Telecommunications 
Council  et  al .  Motion  For  Extension  of  Time,  MM 
DociLet  No.  96-16.  filed  April  12,  1996.  For  tiie 
name*  of  the  twenty  organizations,  s«?  National 
Council  of  Churciiei  et  oi.  Petition  For 
Reconsideration  and  Clarification,  MM  Docket  No. 
96-16.  filed  April  11,  1996,  at  1. 

»PCC  96-196  (released:  April  26.  199«),  61  FR 
25 163  (May  20.  1996). 
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for  filing  reply  comments  was  extended 
to  July  31,  1996. 

3.  Petitioners  filed  two  additional 
extensions  of  time  "'  which  the 
Commission  granted/*  In  response  to  the 
last  request,  the  Commission  extended 
the  date  for  filing  comments  to  August 
26,  1996,  and  the  date  for  filing  reply 
comments  to  September  25.  1996. 

4  On  August  26.  1996.  Petitioners 
filed  \'olume  111  of  their  comments 
stating  that  Volumes  I  and  II  were  still 
being  edited  but  would  be  filed  shortly.^ 
Thev  stated  that  they  "expenenced 
additional  delay  attendant  to  [theirj 
analysis  of  the  huge  volume  of  data  in 
the  two  research  studies"  contained  in 
Volume  III  On  September  17.  1996. 
Petitioners  filed  Volumes  I  and  II  of 
their  comments.  Petitioners  cite  various 
difficulties  that  delayed  the  completion 
of  their  comments  including  loss  of  staff 
and  the  failure  of  three  hard  drives 
They  request  acceptance  of  iheir  iate- 
filed  comments. 

5  In  emergency  situations,  the 
Commission  will  consider  motions  for 
acceptance  of  comments  filed  after  the 
filing  date.  See  .Section  1.46fb)  of  the 
Commission's  Rules.  47  CFR  Section 
1.46(b)  Because  of  the  circumstances 
cited  above  and  in  the  interest  of 
compiling  a  hill  record  in  this  rule 
making,  we  will  accept  Petitioners'  late- 
filed  comments   However,  due  to  the 
lateness  of  Petitioners'  comments  and 
their  voluminous  nature,  we  believe  that 
the  public  interest  favors  an  extension 
of  the  time  for  filing  reply  comments. 
Consequently,  on  our  own  motion,  we 
will  extend  the  deadline  for  filing  reply 
comments  to  October  25,  1996. 

6.  Accordingly,  it  is  ordered  that  the 
Commission,  on  its  own  motion, 
extends  the  time  for  filing  reply 
comments. 

7  It  is  further  ordered  that  reply 
comments  will  be  accepted  through 
October  25,  1996 

This  action  is  taken  pursuant  to 
aulhonty  found  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  II.S.C.  Sections 
4(i)  and  303(r).  and  Sections  0.204(h), 
0.283  and  1  46  of  the  Commissions 


'Minority  Media  and  Telecommunications 
Council  e(  al .  Motion  For  Further  Extension  of 
Time.  MM  Docket  No  96-16.  filed  lune  20.  1996 
Minontv  Media  and  Telecommunications  Council 
el  al  ,  Motion  For  Further  Extension  of  Time,  and 
For  Waiver  of  Filing  Deadline.  MM  Docket  No.  96- 
16,  filed  August  5.  1996 

Ml  FCC  Red  7624  (19961   61  FT*  37241  'JuW  17, 
19961;  DA  96-1279  (released    .August  9.  1996).  61 
FR  46755  (September  5    1996) 

'On  August  12,  1996.  Petitioners  filed  a  letter 
indicating  that  the  National  .Association  for  the 
Advancement  of  Colored  People  had  joined 
Petitioners  in  their  comments. 


Rules.  47  CFR  Sections  0.204fb).  0  283 
and  1.46. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Roy  J.  Stewart. 

Chief,  Mass  Media  Bureau, 

[FR  Doc.  96-26902  Filed  lO-lft-96;  8:45  am) 

8ILUNG  CODE  671 2-01 -P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  361,  362,  363,  and  364 
[FHWA  Docket  No.  MC-96-18] 
RIN2125-AD64 

Rules  of  Practice  for  Motor  Carrier 
Proceedings;  Investigations; 
Disqualifications  and  Penalties 

agency:  Federal  Highway 
Administration  (FHWA).  DOT 
ACTION:  Supp)emental  notice  of 
proposed  rulemaking  (SNPRM); 
extension  of  comment  period. 

SUMMARY:  On  .^pril  29,  1996,  the  FHWA 
published  notice  of  its  proposal  to 
amend  its  rules  of  practice  for  motor 
carrier  administrative  proceedings  (61 
FR  18866)  The  FHWA  now  proposes  to 
supplement  that  notice  of  proposed 
rulemaking  to  make  the  rules  applicable 
to  proceedings  arising  under  section  103 
of  the  ICC  Termination  .^ct  of  1995 
(ICCTA)  as  well  Before  the  ICCTA 
became  effective  on  lanuary  1.  1996, 
these  proceedings  fell  under  tie 
jurisdiction  of  the  Interstate  Commerce 
Commission  (ICC)  and  were 
implemented  and  administered 
pursuant  to  ICC  regulations.  But  the 
ICCTA  abolished  the  ICC  and  gave  the 
Secretary  of  Transportation 
responsibility  for  carrying  out  the 
provisions  of  section  103  The  Secretary 
has  delegated  that  responsibility  to  the 
FHWA.  By  broadening  the  scope  of  the 
proposed  rules  of  practice  to  include 
proceedings  arising  under  the  ICCTA. 
the  FHWA  proposes  to  adopt  uniform 
and  consistent  procedures  to  govern  all 
investigation  and  civil  forfeiture 
proceedings  which  it  institutes 

DATES:  Comments  must  be  received  on 
or  before  November  20.  1996 

ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No  MC- 
96-18,  FHWA,  Office  of  the  Chief 
Counsel.  HCC-10,  Room  4232.  400 
Seventh  Street  SW  .  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  abo\  e 
address  from  8:30  am   to  330  p.m  .  e  t  . 
Monday  through  Fnday,  except  Federal 


hohdays  Those  desiring  notificaticm  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard/envelope. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Rutiedgp.  Office  ci  ihf-  C,h:p'.  r:ounsel, 
(202)  365-0834   Feaers.  Higi-iway 
Administration,  400  Seventh  Street, 
SW  .  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  notice  of  proposed 
rulemaking  addresses  procedural 
changes  that  will  facilitate 
implementation  of  the  ICCTA.  Pub.L. 
No.  104-68.  109  Stat.  803.  Effective 
January  1,  1996.  the  ICCTA  aboUshed 
the  Interstate  Commerce  Commission 
(ICC)  but  reenacted  various  statutory 
provisions  that  the  ICC  previously 
administered.  Among  the  statutes 
reenacted  are  civil  and  criminal  penalty 
provisions  that  apply  to  violations  of 
Part  B  of  Subtitle  IV,  Title  49,  United 
States  Code  (49  U.S.C.  13101  et  seq.). 
Those  provisions  appear  in  Chapter  149 
of  Part  B. 

The  ICCTA  charges  the  Secretary  of 
Transportation  with  responsibility  for 
carrying  out  Part  B,  including  the  civil 
penalty  pro\isions  in  Chapter  149.  The 
Secretary  has  delegated  that 
responsibihtv  to  the  Federal  Highway 
Administration  (FHWA)  Thus,  the 
FHWA  now  oversees  compliance  with 
Part  B  of  the  ICCTA  and  is  authorized 
to  conduct  investigations  and 
implement  enforcement  proceedings  to 
obtain  comphance. 

Currently,  investigation  and 
enforcement  proceedings  relating  to 
violations  of  Part  B  are  governed  by 
procedures  in  former  ICC  regulations, 
which  the  FHWA  adopted  as  an  interim 
measure  (61  FR  14372.  April  1,  1996). 
Those  procedures  differ  from  FHWA's 
procedures  that  apply  to  mvestigations 
and  enforcement  proceedings  for 
violations  of  the  safely  regulations.  For 
example,  civii  forfeiture  proceedings 
arising  from  violations  of  the  motor 
carrier  safet\  regulations  are  governed 
by  49  CFR  Part  386.  whereas,  similar 
proctredrngs  for  violations  of  Part  B  of 
the  ICCTA  are  governed  by  49  CFR  Part 
1021.  Although  civil  forfeiture  claims 
under  Part  386  and  Part  1021  are 
asserted  the  same  way — by  letter 
containing  prescribed  information — 
only  Part  386  requires  the  respondent  to 
reply  to  the  claim  letter  m  a  specified 
time  with  prescribed  information  in 
order  to  administratively  resolve  the 
claim  (49  CFR  386  14).  In  contrast.  Part 
1021  does  not  require  a  response  to  the 
claim  letter  and  does  not  establish 
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adininistrative  pnx;odures  lur  fs. .,%   lu 
the  claims 

While  the  ICC  existed,  these 
procedural  differences  were 
inconsequential  because  the  regulations 
were  appUed  by  separate  agencies  to 
different  violations.  The  ICC  appUed 
Part  1021  procedures  to  civil  penalties 
it  assessed  under  Subtitle  IV,  Title  49. 
U.S  Code,  while  the  FHWA  applied 
Part  386  procedure*  to  dvil  penalties  it 
assessed  under  Subtitle  VI  of  Title  49. 
But  now  that  the  FHWA  oversees  the 
statutes  previously  administered  by  the 
ICC.  having  one  set  of  procedures  will 
eliminate  confusion  and  duplicative 
regulatory  provisions. 

To  establish  uniform  and  consistent 
procedures  for  all  proceedings,  the 
FHWA  intends  to  adopt  new  rules  of 
practice.  An  extensive  revision  of  its 
rules  of  practice  has  already  been 
proposed  in  a  notice  of  proposed 
rulemaking  (NPRM).  (61  FR  18866, 
April  29,  1996).  This  supplemental 
notice  of  proposed  rulemaking  contains 
the  amendmenU  that  the  FHWA 
considers  necessary  to  unite  the 
separate  procedures  that  now  exist 

In  this  supplemental  proposal,  the 
FHWA  is  adopting  the  term 
"Commercial  Regulations"  to  refer  to 
the  requirements  imposed  on  motor 
carriers  as  a  result  of  the  transfer  of 
functions  from  the  former  Interstate 
Commerce  Commission  in  the  ICCTA 
The  procedures  to  be  followed  by  the 
FHWA  in  carrying  out  the  transferred 
functions  are  integrated  into  the 
proposed  procedures  published  in  the 
April  29  Federal  Register  Therefore,  it 
would  be  helpful  for  commenters  to 
read  the  two  proposals  together.  No 
substantive  changes  are  being  proposed 
in  this  notice. 

Part  361 — Adminiatrdlive  Enfort  emenf 

The  changes  offered  in  this  pmpusetl 
Part  are  principally  limited  to  the 
insertion  of  references  to  the  statutory 
authority  for  the  functions  transferred 
from  the  ICC.  A  definition  of 
"Commercial  Regulations"  is  included 
and  that  term  is  inserted  m  the  vanous 
sections  along  with  the  new  statutory 
authority  for  those  regulations. 

Part  362— Safety  Ratings 

No  changes  are  being  made  to 
proposed  Part  362. 

Part  363 — Enforcement  Proceedings 

A  reference  to  enforcement  of  the 
commercial  regulations  is  inserted  in 
the  authority  note  and  the  section 
headed  Nature  of  the  Proceedings. 


Hart  Jt>4 — V  loiatiuns.  Penalties  and 
( ^)llM.tiun.<i 

Substantial  additions  are  made  to  this 
proposed  part,  primarily  incorporating 
the  various  violations  and  penalties 
included  in  chapter  149  of  Title  49, 
added  by  the  ICCTA.  Comments  are 
particularly  invited  on  this  Fart  as  it 
relates  to  the  determinative  factors  in 
assessing  civil  penalties. 

In  order  to  provide  ample  notice  and 
opportunity  for  conmient  to  the  public, 
the  comment  period  on  the  April  29, 
1996  NPRM  was  extended  45  days  (61 

FR August  6,  1996),  by  which 

time  comments  on  both  the  NPRM  and 
this  SNPRM  must  be  received 

KulemakinK  .'Knalvses  and  Notices 

Executive  Order  12866  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  vrithin  the 
meaning  of  Department  of 
Transportation  regulatory  poUcies  and 
procedures.  The  proposal  contained  in 
this  document  would  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  lead  to  a  major  increase 
in  costs  or  prices,  or  have  significant 
adverse  effects  on  the  United  States 
economy.  This  proposal  would  amend 
provisions  in  the  proposed  Rules  of 
Practice  for  Motor  Carrier  Proceedings. 
Investigations.  Disqualifications  and 
Penalties,  published  at  61  FR  18866. 
April  29,  19G6,  to  make  them  applicable 
to  procsedings  arising  under  the  ICC 
Termination  Ad  of  1995   Because  the 
FHWA  acquired  new  statutory 
responsibilities  under  the  Act,  this 
action  will  estabhsh  one  set  of 
procedures  that  apply  to  all  FHWA 
proceedings  and  thereby  reduce 
duphcative  regulation.  Any  economic 
consequences  flowing  from  the 
procedures  in  the  proposal  are  primarily 
mandated  by  statute.  A  regulatory 
evaluation  is  not  required  because  of  the 
ministerial  nature  of  this  action. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
agency  has  evaluated  the  effects  of  this 
Supplemental  NPRM  on  small  entities. 
No  economic  impacts  of  this  rulemaking 
are  foreseen  as  the  rule  would  impose 
no  additional  substantive  burdens  that 
are  not  already  required  bv  the  statutes 
and  regulations  to  which  these 
procedural  rules  apply  Therefore,  the 
FHWA  certifies  that  this  proposed 
action  would  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  The  rules  pniposed  herein  do  not 
preempt  State  authuntv  or  )unsdiction 
beyond  the  preemption  established  by 
Federal  statute,  nor  do  they  establish 
any  conflicts  with  existing  State  roles  in 
regulating  carriers  and  brcikers  operating 
in  interstate  commert;e  It  has,  therefore, 
been  determined  that  the  SNPRM  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment 

Executive  Order  12372 
(IntergovernnMintal  Reyiew) 

Catalog  of  Fetieral  [3omestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety  The  n^tjulations 
implementing  Executive  ( )rder  12372 
regarding  intergovernmental 
consultation  of  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  require  a 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act  of  1980. 
(44  U.S.C.  3501  ef  seg.) 

National  En\'ironrnent  Policy  Act 

The  agency  has  analyzed  this  action 
for  purposes  of  the  National 
Environmental  PoUcy  ,^ct  of  1969  (42 
U.S.C.  4321  el  seq]  and  has  determined 
that  the  proposed  rules  would  not  have 
any  effect  on  the  quality  of  the 
environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  .^genda  of 
Federal  Re>julati()ns  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  Apnl  and 
October  of  each  year  The  RJN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  .Agenda 

List  of  Subjects  in  49  CFR  361,  362.  363. 
and  364 

Administrative  procedures, 
Commercial  motor  vehicle  safety. 
Highways  and  roads.  Highway  safety, 
Motor  carriers. 

Issued  on  Octobers.  1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  the  notice  of 
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proposed  rulemaking,  61  FR  18866, 
.■\pnl  29,  1996,  in  the  manner  set  forth 

below; 

PART  361— ADMINISTRATIVE 
ENFORCEMEffr 

1   The  authority  citation  for  Part  361 
is  revised  to  read  as  follows: 

Authority:  49  U  S.C.  104,  307,  Chapters  5, 
51,  59,  131-141 .  145-149,  311,  313,  and  315. 

2.  In  proposed  Section  361.101.  the 
introductory  text  is  republished  and  the 
section  is  amended  by  revising 
paragraphs  (a)  and  (cj  to  read  as  follows: 

§361.101     Purpose 

This  part: 

ia)  Restates  the  authority  of  the 
Department  of  Transportation  (DOT)  to 
regulate  and  investigate  persons, 
property,  equipment,  and  records 
relating  to  commercial  motor  vehicle 
transportation,  intermodal  safe 
container  transportation,  the  highway 
transportation  of  hazardous  materials, 
and  earners  and  brokers  performing,  or 
arranging,  transportation  subject  to  the 
jurisdiction  of  the  Secretary; 

fb)*   •   • 

(c)  Identifies  the  DOT  officials 
authorized  to  enforce  motor  carrier, 
broker,  freight  forwarder,  water  earner, 
and  hazardous  materials  regulations. 

3  Section  361.102  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  adding  a  new  second  sentence 
and  bv  revisng  paragraph  (b)  to  read  as 
follows: 

§  361.102    Authority  and  delegation. 

(a)  The  authority  of  the  Secretar\  of 
Transportation  lo  regulate  and 
investigate  commercial  motor  vehicle 
safety,  including  motor  earners, 
commercial  motor  vehicles  and  drivers, 
and  the  highway  transportation  of 
hazardous  materials,  is  codified  in  49 
U.S.C.  Chapters  5.  51.  311.  313,  and  315, 
and  42  U.S.C.  4917.  The  authority  of  the 
Secretary  to  regulate  and  investigate 
motor  carriers,  brokers,  freight 
forwarders,  and  water  carriers  is 
codified  in  49  U.S.C.  Chapters  131-141 
and  145-149   *    *    *. 

(b)  The  authority  of  the  Secretary 
listed  in  paragraph  (a)  of  this  section  has 
been  delegated  to  the  Federal  Highway 
Administrator  (49  U.S.C  1041c);  49  CFR 
1.48),  and  is  codified  in  49  CFR  part  325 
(Noise  Control),  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  (49 
CFR  Parts  350-399),  relevant  portions  of 
the  Hazardous  Materials  Regulations 
(HMRs)  (pnmarily  49  CFR  Parts  171- 
173.  177-178.  and  180).  and  the 
Commercial  Regulations  (CRs)  (49  CFR 
Parts  370-379).  The  Federal  Highway 
Administrator  has  delegated  the 


authority  to  enforce  the  FMCSRs.  the 
HMRs.  and  the  CRs  to  the  Associate 
Administrator  for  Motor  Carriers 

*  «  »  «  « 

4.  In  §361.103,  the  introductory'  text 
of  the  section  and  of  paragraph  (a)(2)  is 
republished  and  paragraphs  (a) 
introductory  text,  ia)(l),  (a)(2)(i).  and 
(a)(2)(ii)  are  revised  to  read  as  follows: 

§361.103     Inspection  and  Investigation. 

The  FHWA  may  begin  an 
investigation  on  its  own  initiative  or  on 
a  complaint 

(a)  Upon  a  display  of  official  EXDT 
credentials,  special  agents  may  enter 
without  delay  at  reasonable  times  any 
place  of  business,  lands,  buildings. 
property,  equipment,  or  commercial 
motor  vehicle  of  a  person  subject  to  the 
provisions  of  49  U.S.C.  Chapters  5,  51, 
59, 131-141, 145-149.  and  42  U.S.C. 
4917.  Special  agents  may  take  the 
following  actions 

(1)  Inspect  the  equipment,  land, 
buildings,  and  property  of  a  motor 
carrier,  broker,  freight  forwarder,  water 
carrier,  or  other  person  on  the  premises 
of  the  motor  carrier,  or  the  equipment  of 
the  carrier  at  any  other  location,  and 
inspect  any  commercial  motor  vehicle 
of  the  motor  carrier  whether  or  not  in 
operation;  and 

(2)  Inspect  and  copy  any  record  of — 
(i)  A  carrier,  broker,  lessor, 

association,  or  other  person  subject  to 
the  provisions  of  49  U.S.C.  Chapters  5. 
51,  59.  131-141,  145-149, 311. 313, and 
315,  and  42  U.S.C.  4917;  and 

(ii)  A  person  controlling,  controlled 
bv,  or  under  common  control  with  a 
carrier  or  broker  if  the  agent  considers 
inspection  relevant  to  that  person's 
relation  to,  or  transaction  with,  that 
carrier. 
»         ♦         *         *         • 

5.  Section  361.104  is  amended  by 
revising  the  introduclor>'  paragraph  and 
bv  adding  a  definition  for  "Commercial 
Regulations"  m  alphabetical  order,  to 
read  as  follows: 

§361.104    Definitions. 

Words  or  phrases  defined  m  49  U.S.C. 
13102  and  in  49  CFR  383  5  and  390.5 
of  this  subchapter  apply  in  parts  361- 
364.  In  addition — 

*         •         *         •         •     ' 

Commercial  Regulations  fCRsl  means 
statutes  and  regulations  that  apply  to 
persons  providing  or  arranging 
transportation  for  compensation  subject 
to  the  Secretary's  junsdiction  under  49 
U.S.C.  Chapter  135  The  statutes  are 
codified  in  Part  B  of  Subtitle  IV,  Title 
49,  U.S.  Code  (49  U.S.C.  13101  through 
14913).  The  regulations  include  those 
issued  by  the  Federal  Highway 


.administration  or  its  predecessor  under 
authonty  provided  in  49  U.S.C.  13301  . 
or  a  predecessor  statute. 

•         •         *         *         * 

6.  Section  361.105  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 

follows 

§  361 . 1 05     Employer  obligations. 
■  •  •  •  • 

(d)*    •   * 

(3)  Any  equipment,  land,  buildings,  or 
proiperty  used  in  the  transportation  of 
persons  or  property  or  to  ensure 
compliance  with  the  Federal  Motor 
Camer  Safety  Regulations,  the 
Hazardous  Materials  Regulations,  and 
the  Commercial  Regulations. 
***** 

7.  Section  361.109  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  361.109     Depositions  and  production  of 
records. 

***** 

(g)  A  partv  to  a  proceeding  pending 
under  Part  B  of  Subtitle  IV.  Title  49, 
U.S.  Code,  may  take  the  testimony  of  a 
witness  by  deposition  and  may  require 
the  witness  to  produce  records  at  any 
time  after  a  proceeding  is  at  issue  on 
petition  and  waiver.  If  a  witness  fails  to 
be  deposed  or  to  produce  records  the 
Associate  Administrator  may  subpoena 
the  witness  to  take  a  deposition, 
produce  the  records,  or  both. 

PART  363— ENFORCEMENT 
PROCEEDINGS 

8  The  authority  citation  for  Part  363 
is  added  as  follows: 

.Authority:  49  U.S.C.  Chapters  5.  51, 133, 

147,  149.  311,  313,  and  315. 

9.  In  §  363.101  the  first  sentence  of  the 
introductory  paragraph  is  revised  to 

read  as  follows: 

§  363.101     Nature  of  Proceeding. 

Civil  penalty  proceedings  are 
proceedings  pursuant  to  5  U.S.C.  554  in 
which  the  agency  makes  a  monetary 
claim  or  seeks  an  order  against  the 
respondent,  based  on  violation  of  the 
FMCSRs,  HMRs,  or  CRs  *   *   *. 


PART  364— VIOLATIONS,  PENALTIES, 
AND  COLLECTIONS 

10  The  authonty  citation  for  Part  364 
is  revised  to  read  as  follows: 

.Authority:  49  U.S.C.  Chapters  5,  51, 133. 

149,  311.  313.  and  315. 

11.  Section  364.101  is  revised  to  read 
as  follows: 

§364.101     Purpose. 

The  purposes  of  this  part  are  to  define 
the  various  types  of  violations  of  the 
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Rt'v;  .    r    •    -.    t  \fi   ^K,     '!:(•  Hazardous 
Matenals  Regulations  IHMK  .    •   . 

Cii;-:;--'^-  •  i!  Rri;:-:l,i':,ir:s  't   K-,     tiiiii 
Oil  '■■:      I    •;;■  ■::/'•<:  '■    ■»■  .sMii-il 
Iht   •        ;<r,  lo  describe  the  range  of 
pfUd.i.i-i  that  may  be  imposed  for  such 
violations  and  how  those  penalties  are 
assessed;  and  to  identify  the  means  that 
may  be  employed  lo  collect  those 
penalties  once  it  has  been  Anally 
decided  by  the  agency  that  they  are  due 

12.  Section  364.102  is  amended  by 
revising  paragraphs  (a),  (b).  and  (d)  to 
r«ad  as  follows: 

§364  102     Po4lcy 

(aj  Penalties  irt-  tissfssrd 
administrativoiy  bv  !hn  d^;»incv  for 
violations  of  the  FM(,.SK.s.  HMRs,  CRs. 
and  administrative  orders  at  levels 
sufBcient  to  bnng  about  satisfactory 
compliance.  Criminal  penalties  are  also 
authorized  to  be  sought  in  U.S.  District 
Court  under  certain  circvimstances.  The 
civil  and  criminal  penalties  authorized 
for  violations  of  the  ERs  are  not 
exclusive  remedies  and  may  be  pursued 
along  with  a  civil  action  for  injunctive 
relief  that  is  authorized  by  49  US  C. 
14702 

(b)  The  amounts  of  civil  penalties  that 
can  be  assessed  for  regulatory  violations 
subject  to  the  proceedings  in  this 
subchapter  are  established  in  the 
statutes  granting  enforcement  powers. 
The  determination  of  the  actual  civil 
penalties  assessed  in  each  proceeding  is 
based  on  those  defined  limits  and 
consideration  of  information  available  at 
the  time  the  claim  is  made  concerning 
the  nature,  circumstances,  extent  and 
gravity  of  the  violation  and.  with  respect 
to  the  violator,  the  degree  of  culpability, 
history  of  prior  offenses,  ability  to  pay, 
effect  on  ability  to  continue  to  do 
business,  and  such  other  matters  as 
justice  and  public  safety  may  require.  In 
addition  to  those  Isctors.  a  civil  penalty 
assessed  under  49  U  S.C  14901  (a)  and 
(d)  concerning  the  transportation  of 
household  goods  is  also  based  on  the 
degree  of  harm  caused  to  s  thippwr  and 
whether  the  shipper  has  been 
adequately  compensated  before 
institution  of  the  civil  penalty 
proceedmg.  In  adjudicating  the  claims 
and  orders  under  the  administrative 
procedures  in  this  subchapter, 
additional  information  may  be 
developed  regarding  these  factors  that 
may  affect  the  final  amount  of  the  claim. 
(€)••• 

(d)  Criminal  penalties  for  violating  the 
FMCSRs.  HMRs.  and  administrative 
orders  may  be  sought  against  a  motor 
carrier,  its  officers  or  agents,  a  driver,  or 
other  persons  when  it  can  be  established 
that  violations  were  deliberate  or 


rwsulteti  from  n  willful  disrt'^ani  for  the 
regulations  ( .nminal  penalties  may  be 
sought  against  an  employee  only  when 
a  I  (Uisvi!ivp  link  can  h»e  established 
U'!VMiTi  ,i  knowing  and  willful  violation 
and  an  accident  or  hazardous  materials 
inadent  or  the  nsk  thereof  Cnminal 
penalties  for  violating  the  ERs  niav  be 
sought  against  a  person  when  it  can  be 
established  that  the  person  acted  with 
the  criminal  intent  specified  in  the 
statute  govemin^i  the  violation. 
ft         *         •         •         • 

13  Section  364  201  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(4)(i)  and  by  adding  paragraph  (f)  to 
read  as  follows: 

§364  201     Types  of  vtotetions  and 
maximum  mortetaiy  penatties. 

(a)  •    •    • 

(4)  •    •    • 

(i)  Owner  operators.  For  purposes  of 
§  364.201(a)  which  applies  to  violations 
of  the  FMCSRs.  an  owner  operator  while 
in  the  coiirse  of  personally  operating  a 
commercial  motor  vehicle  is  considered 
an  employee.  •    *   • 
•         •         •         •         • 

(f)  Violations  of  the  Commercial 
Regulations  (CRs).  Penalties  for 
violations  of  the  CRs  are  specified  in  49 
use.  Chapter  149  These  penalties 
relate  to  transportation  subject  to  the 
Secretary's  jurisdiction  under  49  U.S.C. 
Chapter  135   Unless  otherwise  noted,  a 
separate  violation  occurs  for  each  day 
the  violation  continues. 

(1)  A  person  who  fails  to  make  a 
report,  to  specifically,  completely,  and 
truthfully  answer  a  question,  or  to  make, 
prepare,  or  preserve  a  record  in  the  form 
and  manner  prescribed  is  liable  for  a 
minimum  penalty  of  $500  per  violation. 

(2)  A  person  wbo  operates  as  a  carrier 
or  broker  for  the  transportation  of 
property  in  violation  of  the  registration 
requirements  of  49  U.S.C  13901  is 
liable  for  a  minimum  penalty  of  $500 
per  violation 

(3)  A  person  who  operates  as  a  motor 
carrier  of  passengers  in  violation  of  the 
registration  requirements  of  49  U  S  C. 
13901  is  liable  for  a  minimum  penalty 
of  $2,000  per  violation 

(4)  A  person  who  operates  as  a  foreign 
motor  carrier  or  foreign  motor  private 
carrier  in  violation  of  the  provisions  of 
49  U.S.C  13902(c)  is  liable  for  a 
minimum  penalty  of  $500  per  violation. 

(5)  A  person  who  operates  as  a  motor 
carrier  or  broker  for  the  transportation  of 
hazardous  wastes  in  violation  of  the 
registration  provisions  49  U  S  C   13901 
is  liable  for  a  maximum  penalty  of 
$20,000  per  violation 

(6)  A  motor  carrier  or  freight 
forwarder  of  household  goods,  or  their 
receiver  or  trustee,  that  does  not  comply 


with  any  regulation  relating  to  the 
protection  of  individual  shippers  is 
liable  for  a  minimum  penalty  of  $1 .000 
per  violation 

(7)  A  person 

(i)  That  falsifies,  or  authorizes  an 
agent  or  other  person  to  falsi f\'. 
documents  used  in  the  transportation  of 
household  goods  by  motor  carrier  or 
freight  forwarder  to  evidence  the  weight 
of  a  shipment  or 

(u)  That  charges  for  ser\'ices  which 
are  not  performed  or  are  not  reasonably 
necessary  in  the  safe  and  adequate 
movement  of  the  shipment  is  liable  for 
a  minimum  penalty  of  $2,000  for  the 
first  violation  and  $5,000  for  each 
subsequent  violation. 

(8)  A  person  who  knowingly  accepts 
or  receives  from  a  carrier  a  rebate  or 
offset  against  the  rate  specified  in  a  tariff 
required  under  49  U.S.C.  13702  for  the 
transportation  of  property  delivered  to 
the  earner  commits  a  violation  for 
which  the  penalty  is  equal  to  3  times  the 
amount  accepted  as  a  rebate  or  offset 
and  3  times  the  value  of  other 
consideration  accepted  or  received  as  a 
rebate  or  offset  for  the  6-year  period 
before  the  action  is  begun 

(9)  A  person  that  offers,  gives,  solicits, 
or  receives  transportation  of  property  by 
a  carrier  at  a  different  rate  than  the  rate 
in  effe<.:t  under  49  US  C.  13702  is  liable 
for  a  maximum  penalty  of  $100,000  per 
violation.  When  acting  in  the  scope  of 
his/her  employment,  the  acts  or 
omissions  of  a  person  acting  for  or 
employed  by  a  carrier  or  shipper  are 
considered  to  be  the  acts  and  omissions 
of  that  earner  or  shipper,  as  well  as  that 
person 

(10)  Any  p>erson  that  offers,  gives, 
solicits,  or  receives  a  rebate  or 
concession  related  to  motor  carrier 
transportation  subject  to  junsdiction 
under  subchapter  1  of  49  U.S.C  Chapter 
135,  or  who  assists  or  permits  another 
person  to  get  that  transportation  at  less 
than  the  rate  in  effw:t  under  49  U.S.C. 
13702.  commits  a  violation  for  which 
the  penalty  is  $200  for  the  first  violation 
and  $250  for  each  subsequent  violation. 

(11)  A  freight  forwarder,  its  officer, 
agent,  or  employee,  that  assists  or 
willingly  permits  a  person  to  get  ser\'ice 
under  49  U  S  C   13531  at  less  than  the 
rate  in  effect  under  49  U  S  C   13702 
commits  a  violation  for  which  the 
penalty  is  up  to  $500  for  the  first 
violation  and  up  to  $2,000  for  each 
subsequent  violation 

(12)  A  person  that  gets  or  attempts  to 
get  service  from  a  freight  forwarder 
under  49  U  S  C  13531  at  less  than  the 
rate  in  effect  under  49  U  S  C.  13702 
commits  a  violation  for  which  the 
penalty  is  up  to  $500  for  the  first 
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violation  and  up  to  $2,000  for  each 
subsequent  violation. 

(13)  A  person  who  knowingly 
authorizes,  consents  to,  or  permits  a 
violation  of  49  U.S.C.  14103  relating  to 
loading  and  unloading  motor  vehicles  or 
who  knowingly  violates  subsection  (a) 
of  49  U.S.C.  14103  is  liable  for  a  penalty 
of  not  more  than  $10,000  per  violation. 

(14)  A  person,  or  an  officer,  employee, 
or  agent  of  that  person,  who  tries  to 
evade  regulation  under  Part  B  of 
Subtitle  rV.  Title  49.  U.S.  Code,  for 
carriers  or  brokers  is  liable  for  a  p>enalty 
of  $200  for  the  first  violation  and  at  least 
$250  for  a  subsequent  violation. 

(15)  A  person  required  to  make  a 
report  to  the  Secretary,  answer  a 
question,  or  make,  prepare,  or  preserve 
a  record  under  Fart  B  of  Subtide  l\'. 
Title  49.  U.S.  CODE,  or  an  officer,  agent, 
or  employee  of  that  person,  commits  a 
violation  if  it  does  not  make  the  report, 
does  not  completely  and  truthfully 
answer  the  question  within  30  days 
from  the  date  the  Secretary  requires  the 
answer,  does  not  make  or  preserve  the 
record  in  the  form  and  manner 
prescribed,  falsifies,  destroys,  or 
changes  the  report  or  record,  files  a  false 
report  or  record,  makes  a  false  or 
incomplete  entry  in  the  record  about  a 
business  related  fact,  or  prepares  or 
preserves  a  record  in  violation  of  a 
regulation  or  order  of  the  Secretary. 
Maximum  penalty  $5,000  per  violation. 

(16)  A  motor  carrier,  water  carrier, 
freight  forwarder,  or  broker,  or  their 
officer,  receiver,  trustee,  lessee, 
employee,  or  other  person  authorized  to 
receive  information  from  them,  commits 
a  violation  if  they  disclose  information 
identified  in  49  U.S.C.  14908  without 
the  permission  of  the  shipf)er  or 
consignee.  Maximum  penalty:  $2,000. 

(17)  A  person  who  violates  a 
provision  of  Part  B,  Subtitle  IV,  Title  49, 
US  Code,  or  a  regulation  or  order 
under  Part  B,  or  who  violates  a 
condition  of  registration  related  to 
transportation  that  is  subject  to 
jurisdiction  under  subchapter  I  or  III  or 
chapter  135,  or  who  violates  a  condition 
of  registration  of  a  foreign  motor  carrier 
or  foreign  motor  private  carrier  under 

§  13902,  IS  liable  for  a  penalty  of  $500 
for  each  violation  if  another  pjenaltv  is 
not  provided  in  49  U.S.C.  Chapter  149 

(18)  A  violation  of  Part  B  committed 
by  a  director,  officer,  receiver,  trustee, 
lessee,  agent,  or  employee  of  a  carrier 
that  is  a  corporation  is  also  a  violation 
by  the  corporation  to  which  the 
penalties  of  Chapter  149  apply.  Acts  and 
omissions  of  individuals  acting  in  the 
scope  of  their  employment  with  a 
carrier  are  considered  to  be  the  actions 
and  omissions  of  the  carrier  as  well  as 
the  individual. 


(19)  In  a  proceeding  begun  under  49 
U.S.C.  14902  or  14903,  the  rate  that  a 
carrier  publishes,  files,  or  participates  in 
under  §  13702  is  conclusive  proof 
against  the  earner,  its  officers,  and 
agents  that  it  is  the  legal  rate  for  the 
transportation  or  service.  Departing,  or 
offering  to  depart,  from  that  pubhshed 
or  filed  rate  is  a  violation  of  49  U.S.C. 
14902  and  14903 

14.  Section  364.202  is  amended  by 
revising  the  sixth  sentence  of  paragraph 
(a),  by  revising  paragraphs  (b)(1),  (b)(2). 
(b)(4).  and  (b)(5).  and  by  redesignating 
paragraph  (c)  as  paragraph  (d)  and 
adding  a  new  paragraph  (cj,  to  read  as 
follows: 


§  364.202 
factors. 


Civil  penalty  assessment 


(a)  *   *   *  Similarly,  when  the 
circumstances  in  which  violations  occur 
are  so  obvious  that  any  responsible 
person  could  easily  correct  them,  the 
continuation  of  such  violations  is  an 
aggravating  factor  to  be  considered  in 
assessing  the  level  of  civil  penalty. 
•        •         •         »         » 

(b)*   •   • 

(1)  Degree  of  culpability.  This  factor 
requires  an  evaluation  of 
blameworthiness  on  the  part  of  the 
violator.  It  will  range  from  the  low  end, 
where  a  person  may  have  had  various 
knowledge  of  violations  but  little  actual 
involvement,  to  the  high  end,  where  the 
person  had  actual  knowledge  and 
disregarded  or  even  promoted 
noncompliance. 

(2)  History  of  pnor  offenses.  This 
factor  reflects  a  person's  commitment  to 
compliance  with  both  economic  and 
safety  regulations.  Persistent 
noncompliance  with  safety  regulations 
reflects  a  disregard  for  safety  which,  in 
turn,  increases  the  prospect  for 
imminently  hazardous  conditions 
leading  to  accidents.  Timely  correction 
of  violation  patterns  should  prevent 
imminent  hazards  from  developing  and 
reduce  the  likelihood  of  accidents. 
Similarly,  repeated  violations  of  the 
economic  regulations  reflect 
indifference  to  the  adverse  financial 
impact  that  noncompliance  has  on  the 
public  and  other  entities  in  the 
transportation  industry. 

(3)  •    •    * 

(4)  Effect  on  ability  to  continue  to  do 
business.  Insofar  as  this  factor  is 
distingvushable  from  paragraph  (b)(3)  of 
this  section,  it  relates  to  the  timeliness 
of  payment  and  abatement  of  violations. 
Evidence  that  immediate  payment  of 
even  a  mitigated  civil  penalty  will 
effectively  terminate  a  person's  business 
will  be  considered  in  determmlng 
whether  to  defer  payment  or  to  allow 


installment  payments  of  the  dvil 
penalty  assessed. 

(5)  Other  matters  as  justice  and  pubbc 
safety  may  require.  Matters  other  \han 
those  specifically  included  tn  the  factors 
listed  in  this  section  may  also  be  either 
aggravating  or  mitigating  in  the  interest 
of  justice  or  public  safety.  These  may 
include  such  factors  as  cooperation  or 
lack  thereof;  general  attitude  toward 
compliance;  institution  or  revision  of  a 
safety  program;  hiring  or  assignment  of 
personnel  with  specifically  defined 
compliance  and  safety  responsibilities; 
comprehensiveness  of  corrective 
actions;  and  effectiveness  and  sp>eed  of 
compliance. 

(c)  Additional  violator  factors 
applying  to  household  goods  shipments. 
In  assessing  a  civil  penalty  under  49 
U.S.C.  14901  (a)  or  (d)  concerning  the 
transportation  of  household  goods,  the 
factors  listed  in  paragraph  (b)  of  this 
section  are  considered  along  with  the 
following  factors; 

(1)  Degree  of  harm  to  shipper.  A 
violation  of  regulations  governing  the 
transportation  of  household  goods  will 
be  evaluated  to  determine  its  effect  on 
shippers.  The  level  of  penalty  assessed 
wilj  likely  be  higher  if  the  violation 
resulted  in  direct  harm  to  a  shipper.  It 
will  range  from  the  low  end,  where  the 
violation  did  not  harm  a  shipper,  to  the 
high  end  where  the  violation  caused 
harm  to  multiple  shippers. 

(2)  Whether  the  shipper  has  been 
adequately  compensated  before 
institution  of  the  civil  penalty 
proceeding.  This  factor  enables  a  carrier 
or  broker  to  mitigate  the  penalty  by 
fairly  compensating  a  shipper  for  harm 
caused  by  a  violation  before 
enforcement  action  is  instituted.  A 
carrier  or  broker  that,  on  its  own 
initiative,  accepts  responsibility  for 
damage  caused  by  its  violations 
demonstrates  a  commitment  to  comply 
with  the  economic  regulations 
governing  household  goods 
transportation  Consequently,  the  dvil 
penalty  assessed  for  the  violations  will 
likely  be  lower  if  the  carrier  or  broker 
adequately  compensates  the  shipper 
before  the  civil  penalty  proceeding  is 
begun. 

(d)*   *   • 

15.  Section  364.301  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (h)  and  (i),  respectively,  and 
by  adding  new  paragraphs  (d),  (e),  (f), 
and  (gl.  to  read  as  follows: 

§  364.301    Criminal  Penates 

•         •         •         •         * 

(d)  Any  person  who  violates  49  U.S.C. 
14903(b)  shall  be  fined  under  title  18  of 
the  United  States  Code,  imprisoned  not 
more  than  2  years,  or  both. 


14»i(M. 
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(e)   '     ■       11  who  violates  49 
use.  14905  shall  be  fihod  under  title  18 
of  the  United  States  Code,  imprisoned 
not  more  than  2  years,  or  both. 

(0  A  person  who  violates  49  U.S.C. 
1 4909  shall  be  fined  under  title  18  of  the 
United  States  Code,  imprisoned  not 
more  than  1  year,  or  both. 

(gj  Any  person  who  violates  49  U.S.C. 
14912  shall  be  fined  under  title  18  of  the 
United  States  Code,  imprisoned  not 
more  than  2  years,  or  both. 

(h)  •    •   *  ■ 

(i)*    •    • 

16.  Section  364  302  is  amended  by 
revising  the  first  sentence  in  para^tiph 
(a)  to  read  as  follows: 

§  i&*  J02     ln(unctlons 

(aj  ThtJ  A.SS.-      •      Vilministrator  may 
file  a  civil  act,       '     .nfone  or  redress 
a  violation  of  a  commercial  motor 
vehicle  safety  regulation,  nn  '^ronomic 
regulation,  or  an  order  of ;:  *      MWA 
under  49  U.S.C.  Chapters  5.  51.  131- 
141.  145-149.  311  (except  §§  31138  and 
31139),  and  315,  in  an  appropriate 
District  Court  of  the  United  States. 


rsr^,     «,     >,f,'i  Filed  10-1ft-96:8:4Sain| 
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This  sectton  ot  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposea  rules  that  are  applicable  to  the 
PuWk:  Notices  of  heanngs  and  investigations 
commrtiee  meetings,  agerx;y  decisions  and 
'Jlings.  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerxy 
statements  ot  organization  and  'unctions  are 
examples  of  documents  appearing  m  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Modoc  National  Forest;  Damon  Fire 
Salvage  Sales 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  fo  prepare  an 
enviroiimental  impact  statement. 

summary:  The  Forest  Service  will 
pi~epare  an  environmental  impact 
statement  to  riisclose  the  environmental 
effects  of  the  proposed  salvage  of  fire 
^.illed  rir  damaged  timber  on  the 
Doublehead.  Devil's  Garden,  and  Big 
V'allpv  Ranger  Districts  of  the  Modoc 
.National  Forest   The  proposed  activity 
will  treat  acres  burnt  in  the  Damon/ 
Long  Fire  in  late  August  of  1996  The 
fire  burned  approximately  2,3,000  acres 
The  proposal  includes  salvage  of  fire 
killed  or  damaged  timber  on 
appro.ximately  9.500  acres,  all  yarding 
will  be  ground  based  with 
approximately  12  miles  of  temporan 
road  that  will  be  constructed  and  then 
closed  after  use;  place  all-weather 
surface  gravel  on  Roads  44N'77  and 
41N08:  reforest  timber  sites 
understociced  by  the  fire  on 
approximately  6,000  acres;  remove 
approximately  8  miles  of  destroyed 
rangeland  fence,  revegetate  non-timber 
sites  suitable  cover'forage  species  on 
approximately  2.000  acres,  install  :" 
watering  sites  for  wildlife,  increase  snag 
longevity  by  removing  the  tops  on  50% 
of  retained  snags  in  order  to  offset 
projected  snag  deficiencies  in  Ore 
replaced  stands;  redistribute  top  soil 
and  deep  till  in  old  windrowed 
plantations,  and  treat  slash  adjacent  to 
Highway  139 

Possible  .■Mternatives  to  this  proposal 
are  No  Action  and  Salvage  Outside  the 
Released  Roadless  Area  Onlv 
Preliminary  issues  identified  with  this 
proiect  are  impacts  on  big  game  habitat, 
impacts  on  soil  productivitv,  and  visual 
impacts. 


The  proiect  is  located  in 
T42N.R5E&R6E  T43N,R5E,R6E.&R7E, 

Mount  Diablo  Meridian 

The  purpose  of  the  proposal  is  to  meet 
the  intent  of  the  Modoc  National  Forest 
Land  and  Resource  Management  Plan 
The  management  emphasis  for  this  area 
IS  growth  and  vieid  of  timber  and  hig 
game  habitat 

DATES:  Comments  concenimg  the 
proposal  should  be  rpcei\ed  in  writing 
by  December  4,  1996  to  receive  timely 
consideration  in  the  preparation  of  the 
draft  ELS.  The  draft  EIS  will  be  filed 
with  the  Environmental  Protection 
Agencv  in  Febmarv'  1997  The  final  EIS 
and  Record  of  Decision  is  expected  to  be 
issued  in  April  1997, 
ADDRESSES:  Submit  written  comments 
concerning  this  proposal  to  lames 
Kaderabek,  District  Ranger.  Devil  s 
Garden  Ranger  District.  800  W   I2th 
Street,  Ahuras.  Calif.  96101    Di.-ect 
questions  about  the  proposed  action  and 
environmental  impact  statement  to  Paul 
Bailey,  District  Timber  Mgt,  Officer 
Devil's  Garden  Ranger  District,  800  W. 
12th  St,,  .Alturas,  Calif  96101.  phone 
916-233-5811 

RESPONSIBLE  OFFiaAL:  The  Forest 
.Ser\-ice  is  the  Lead  Agency  and  the 
responsible  official  for  decisions 
regarding  this  analysis  is  Diaiie  K. 
Henderson-Bramlette.  Modoc  .National 
Forest  Supervisor,  She  will  select  the 
preferred  aitematue  based  upon  the 
analysis  Her  address  15  800  VV   12th  St., 
.Mturas.  Calif.  96101 
SUPPLEMENTARY  INFORMATION:  The 
proposal  includes  harvesting  onlv  those 
trees  that  are  dead  or  expected  to  die  as 
a  result  of  the  Damon  Long  Fire  since 
most  of  the  burned  area  is  classified  as 
marginal  or  low  timber  site.  Only  9,500 
of  the  23,000  acres  burned  art»  deemed 
economical  to  harvest.  The  topographv 
of  the  project  area  is  flat  with  scattered 
lava  reefs.  There  are  no  streams  in  the 
area,  the  ordy  permanent  water  is  two 
small  ponds  The  proiect  area  is  not 
within  an  identifiable  watershed,  all 
water  percolates  through  the  soil, 

A  portion  of  the  proiect  area  is  within 
the  Released  Da.mon  Batte  Roadless 
Area.  #(J.'^149  Appro.ximately  9,900  acres 
of  this  released  roadless  area  burned  m 
the  Damon/Long  Fire  with  about  2.750 
acres  considered  suitable  for  timber 
har\'est.  The  Released  Damon  Butte 
Roadless  .Area  is  composed  of  mosti\ 
hmiper/Shrub  woodlands  with  scattered 
aggregations  of  ponderosa  pine.  The 


main  resource  value  assigned  to  this 
area  is  as  a  transitory  and  winter  range 

for  deer  The  released  roadless  area  is 
substantially  roaded  with  around  17.5 
miles  of  existing  road  located  in  the 
timbered  areas.  The  portions  of  the 
burned  area  that  contained  timber  have 
been  harvested  in  the  past. 

The  Damon/Long  Fire  burned  across 
State  Highway  139,  the  area  adjacent  to 
the  highway  will  be  managed  as  a  view 
area  and  will  receive  total  slash 
treatment. 

The  majority  of  the  timbered  areas 
writhin  the  fire  burned  with  hot,  crown 
fires  resulting  in  almost  total  mortality. 
Most  of  these  areas  wrill  require 
reforestation  work  to  reestablish  a  forest 
stand. 

Public  participation  will  be  esf>ecially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  The 
Forest  Ser\'ice  will  be  seeking 
information,  comments,  and  assistance 
from  Federal.  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  b»e  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  preparation  of  the  draft 
environmental  impact  statement  (DEIS). 
The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
fEPA)  and  to  be  available  for  public 
review  by  February  1997.  The  comment 
period  on  the  draft  environmental 
impact  statement  vfill  be  45  days  from 
the  date  the  Envdronmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
re\-iewers  of  draft  environmental  impact 
statem,ents  must  structure  their 
participation  in  the  environmental 
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review  of  the  proposal  so  that  it  is 
meaninghil  and  alerts  an  agency  to  the 
reviewers  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  Wisconsin  Heritages. 
Inc  V  Harris.  490  F.  Supp.  1334,  1338 
(E.D.  Wis.  1980).  The  reason  for  this  is 
to  ensure  that  substantive  comments 
and  objettions  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  drsfl  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dnled   Otober  in,  19^fi 
Diane  K.  HenderMin-Branilette, 
Forest  Supervisor 
IFR  rVx    c)6- 26924  Filed  10-18-96:  8:45  ami 
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West  Fork  Potlatch  EIS,  Vegetation 
Management  Analysis.  Clearwater 
National  Forest,  Latch  County,  Idaho 

AGENCV:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  U.S.  Oepaxtment  of 
.^^nculture.  Forest  Service.  Clearwater 
National  Forest,  will  prepare  an 
environmental  impact  statement  (EUS)  to 
disclose  effects  of  alternative  decisions 
it  may  make  to  manage  vegetation, 
restore  watersheds,  and  analyze  access 
management  in  the  vicinity  of  the  West 
F"ork  of  Potlatch  Creek.  The  area  is 
located  approximately  2  miles  north  of 
the  towm  of  Bovill.  Idaho.  The  purpose 
of  the  project  is  to  implement  the 
Clearwater  Forest  Plan  within  the 
context  of  ecosystem  management 
principles;  improve  forest  stand 
composition  and  health  by  reducing 
crown  competition;  reestablish  western 
white  pine  as  a  major  component  in  the 
ecosystem:  and  provide  timber  from 


suitable  lands  in  response  to  human 
needs  for  wood  products. 

This  project  will  tier  to  the  Clearwater 
National  Forest  Environmental  Impact 
Statement  Land  and  Resource 
Managenienf  Plan  and  Forest  Plan 
(1987),  which  provides  overall  guidance 
of  land  management  activities  on  the 
Clearwater  National  Forest.  Analysis 
will  also  be  conducted  in  compliance 
with  the  Stipulations  of  Dismissal 
agreed  to  in  the  settlement  of  the 
lawsuit  between  the  Forest  Service  and 
the  Sierra  Club,  et  al.  (Signed  September 
13.  1993). 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  for  the  area 
being  analyzed. 

DATE:  Written  comments  concerning  the 
scope  of  the  analysis  should  be  received 
on  or  before  December  5.  1996 

ADDRESSES:  Send  written  comments  to 
Carmine  Lo<;kwoo<i.  District  Ranger, 
Paiouse  Ranger  District.  1700  Highway 
6,  Potlatch,  Idaho  83855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lay,  Team  Leader,  at  the  same 
address.  (208)  875-1131. 
SUPPt-EMENTARY  INFORIfUTlON:  The 
proposed  action  is  designed  to  restore 
terrestrial  and  aquatic  ecosystem  health 
and  to  provide  benefits  to  people  within 
the  capabilities  of  ecosystems 
Vegetation  treatments  designed  to 
reintroduce  western  white  pine  in  the 
forest  co^er  typ«  will  be  analyzed. 
Regeneration  and  intermediate  harvest 
treatments  intended  to  improve  the 
structure  composition  and  function  of 
the  forest  matrix  will  be  analyzed,  along 
with  the  use  of  prescribed  fire  and 
mechanical  methods  to  treat  fuel 
loadings  Intermediate  treatments  will 
be  designed  to  improve  forest  health 
conditions  by  treating  overstocked 
stressed  sites  while  maintaining 
desirable  serial  species  such  as  western 
white  pine,  ponderosa  pine  and  western 
larch  These  overstocked  stands  are 
highly  susceptible  to  root  rot  pathogens, 
bark  beetles,  defofiators,  and  dwarf 
mistletoe   Restoration  of  the  aquatic 
component  will  focus  on  eliminating 
sediment  delivery  sources  to  aquatic 
and  npanan  habitats,  restoring  stream 
channels,  as  well  as  improving  the 
structural  components  in  riparian  areas 
by  installinp.  large  woody  debris  where 
it  is  lacking  Other  fish  habitat 
improvement  projects  are  also  included 
in  this  analysis  This  project  area  is  in 
intermingled  ownership  Much  of  the 
National  Forest  System  land  in  the 
project  area  was  acquired  from 
Weyerhauser  timber  company  in  the 
1930's  after  it  had  been  logged. 


The  Clearwater  National  Forest  Plan 
provides  guidance  to  management 
activities  within  the  potentially  affected 
area  through  its  goals,  objectives, 
standards  and  guidelines,  and 
management  direction  The  areas  of 
proposed  timber  harvest  and 
reforestation  would  occur  only  on 
suitable  timber  land.  Management  Areas 
El.  A4.  AS  and  M2.  Below  is  a  brief 
description  of  applicable  management 
direction. 

Management  Area  El 

Timber  Management — Provide 
optimum  sustained  production  of 
timber  products  in  a  cost  effective 
manner  while  protecting  soil  and  water 
quality  (applies  to  approximately  15,900 
acres  on  National  Forest  System  land  in 
the  project  area). 

Management  Area  A4 

Visual  Travel  Corridor — Maintain  or 
enhance  an  aesthetically  pleasing, 
natural  appearing  Forest  setting 
surrounding  designated  roads,  trails. 
and  other  areas  considered  important 
for  recreational  travel  use  (applies  to 
approximately  2,900  acres  of  National 
Forest  System  land  in  the  project  area). 

Management  Area  M2 

Riparian  Areas — Manage  as  areas  of 
special  consideration  with  distinctive 
values,  and  integrate  with  adjacent 
management  areas  to  the  extent  that 
water  and  other  riparian  resources  are 
protected  (applies  to  approximately 
2,500  acres  of  National  Forest  System 
land  in  the  project  area) 

PACFISH— The  Interim  Strategies  for 
Managing  Anadromous  Fish-Producing 
Watersheds  in  Eastern  Oregon  and 
Washington.  Idaho,  and  Portions  of 
California  (PACFISH),  an  amendment  to 
the  Clearwater  Forest  Plan,  provides 
additional  guidance  in  anadromous 
drainages  such  as  the  Paiouse  River. 
This  EIS  v^ll  tier  to  the  decisions  and 
direction  provided  by  the  PACFISH  EA 
and  Decision  Notice  (2/95). 

The  West  Fork  Potlatch  project  area 
lies  south  of  the  divide  between  the 
Potlatch  River  drainage  and  the  St. 
Maries  River  drainage.  It  is  a  roaded 
area  with  intermingled  owTiership  in  the 
panhandle  of  Idaho  The  planning  area 
consists  of  approximately  34,000  acres 
in  located  in  T  41N  ,  R.lW..  T.41N., 
RlE..  and  T.42N..  R.lW  ,  and  T.42N., 
R.lE;  Approximately  21.300  acres  are  on 
National  Forest  System  land,  and 
proposed  actions  are  entirely  on  these 
lands.  The  decision  to  be  made  is  what, 
if  anything,  should  be  done  in  the  West 
Fork  Potlatch  project  area  to  (1)    • 
maintain  or  enhance  forest  health  and 
improve  the  structure  and  composition 
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Ln  overstocked  stressed  stands,  and  (2) 
provide  multiple  benefits  to  people 
within  the  capabilities  of  ecosystems. 

Public  participation  will  be  fully 
incorporated  into  preparation  of  the  EIS. 
The  first  step  is  the  scoping  process, 
during  which  the  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal.  State,  and  local 
agencies,  the  Nez  Perce  and  Coeiu- 
D'Alene  Tribes,  and  other  individuals  or 
groups  who  may  be  interested  or 
affected  by  the  proposed  action  This 
information  will  be  used  in  preparing 
the  EIS.  Interested  individuals  and 
organizations  should  contact  the 
Paiouse  Ranger  District  and  request  to 
be  placed  on  the  project  mailing  list. 
Those  doing  so  will  receive  future 
information  related  to  this  project  and 
notification  of  public  meetings.  Scoping 
will  include:  inviting  participation, 
determining  the  project's  scope  and 
potential  issues,  eliminating  from 
detailed  study  those  issues  which  are 
not  significant,  and  determining 
potential  cooperating  agencies  and  task 
assigrmients.  The  public  will  also  be 
invited  to  participate  in  developing 
alternatives,  and  identifying  and/or 
reviewing  the  potential  enviroiunental 
effects  of  the  proposed  action  and  its 
altemadves. 

Public  meetings  will  continue  to  be 
held  in  the  Potlatch,  Idaho,  area  in  the 
fall  and  winter  of  1996  and  1997.  Field 
trips  are  also  to  be  held  The  exact  dates 
and  locations  of  these  meetings  will  be 
pubhshed  in  local  newspapers  at  least 
two  weeks  in  advance. 

Proposed  Action:  Timber  Harvest: 
Approximately  4600  acres  of  National 
Forest  System  lands  are  proposed  for 
harvest.  At  this  time,  we  anticipate  that 
the  primary  proposed  treatments  will  be 
commercial  thinnings  (approximately 
3500  acres),  with  some  regeneration 
harvests  and  overstory  removals  (1100 
acres). 

Purpose  and  Need:  To  conduct 
vegetation  management  activities  that 
will  maintain  or  enhance  forest  health. 
Active  forest  management  is  needed  to 
ensure  ecosystem  diversity,  integrity, 
and  ability  to  provide  goods  and 
services  for  people  on  a  sustainable 
basis.  The  intermediate  treatments  and 
regeneration  harvests  are  proposed  to 
improve  the  structure  and  composition 
in  overstocked  stressed  stands.  Active 
management  is  needed  to  reduce 
susceptibility  to  root  pathogens,  bark 
beetles,  defoliators,  and  dwarf  mistletoe 

Timber  harvest  is  needed  to  make 
progress  toward  reestabUshing  western 
white  pine  on  this  landscape. 
Intermediate  treatments  would  be  used 
to  favor  existing  white  pine  that  is 
relatively  disease  free,  and  planting  of 
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genetically  improved  disease  resistant 
seedlings  would  be  utilized  within 
regeneration  harvest  units. 

Proposed  Action:  Road  Construction 
and  Access:  Approximately  27  miles  of 
proposed  road  construction  is  an 
integral  part  of  the  proposed  action.  Key 
design  features  as  minimizing  road 
densities,  and  use  of  advanced 
technology  in  logging  systems  would 
help  reduce  the  impacts  of  these  roads 
over  the  34.000  acre  project  area. 

The  Forest  Service  is  proposing  to 
develop  a  comprehensive  access 
management  plan  for  the  project  area. 
We  intend  to  seek  public  input  on  the 
development  of  that  plan  and  j^ive 
consideration  to  the  needs  of  various 
forest  users  as  part  of  the  plan.  While 
the  details  of  the  plan  have  yet  to  be 
worked  out.  it  is  anticipated  that  access 
restrictions  would  be  necessary  to 
achieve  resource  objectives  such  as 
wildlife  habitat  security  and  watershed 
protection. 

Purpose  and  Need:  Although  this  area 
is  thoroughly  "roaded"  vdth  old 
railroad  beds,  these  lines  are  in  an 
imsuitable  place  for  using  again  for 
timber  haul.  Management  area  direction 
from  the  Clearwater  National  Forest 
Plan  for  the  majority  of  the  project  area 
(75%  of  the  National  Forest  System 
Land)  calls  for  optimum  sustained 
production  of  wood  products 

In  order  to  manage  for  a  sustainable 
production  of  wood  products  in  the 
West  Fork  Potlatch  project  area  a 
substantial  amount  of  road  construction 
is  necessary  to  provide  access.  Many  of 
the  proposed  treatments  are 
intermediate  in  type  (meaning  future 
entries  into  this  area  are  probable) 
Therefore,  a  permanent  system  of  roads 
is  needed. 

Proposed  Action:  Aquatic 
Restoration — Relocating  portions  of  the 
West  Fork  of  the  Potlatch  River  to  it's 
original  channel;  planting  riparian  areas 
in  Porcupine.  Head,  and  Nat  Brown 
Creeks,  (totaling  two  miles  of  riparian 
habitat  improvement  in  the  Upper 
Potlatch.  and  1.5  miles  in  the  Potlatch 
fac>3  drainages);  dredging  in  the  Potlatch 
River.  Nat  BrowTi  and  Head  Creeks;  and 
installing  large  woody  debris  in  over  10 
miles  of  streams.  Restoration  of  stream 
channel  meandering  is  proposed  for 
several  tributanes  of  the  West  Fork  of 
Potlatch  River.  The  winter/spring  of 
1996  resulted  in  four  landslides  in  the 
Potlatch  watershed.  While  restoration 
began  in  1996  (seeding,  mulching, 
adding  debris  storage,  and  falling  trees); 
part  of  this  proposal  is  to  continue  the 
rehabilitation  work.  Additional  woody 
debris  and  some  dredging  would 
probably  be  required.  Road 
reconstruction  is  also  proposed. 


surfacing  approximately  10  miles  of 
existing  road  with  the  ob)ective  of 
correcting  existing  sediment  sources. 

Purpose  and  Need:  The  proposed 
actions  for  aquatic  ecosystems  have  the 
following  purposes;  (1)  improve  aquatic 
health  by  adding  structural  diversity.  (2) 
improve  aquatic  health  by  providing 
cover  for  salmonids.  (3)  provide 
additional  quality  pools,  (4)  remove 
sediment  from  the  system  to  accelerate 
natural  recovery  rates,  (5)  reduce 
sediment  sources  to  restore  a  more 
"natural"  sediment  system,  (6)  provide 
a  source  of  future  woody  debris  to 
ensure  long  term  stability,  (7)  provide  a 
source  of  future  shading  to  reduce 
summer  stream  temperatures,  and  (8) 
encourage  streams  to  adjust  their  form 
to  be  more  stable  and  efficient.  This  will 
reduce  stream  energy,  chaimel  erosion. 
and  to  some  extent,  the  flashy  nature  of 
the  basin . 

F^ posed  Action:  Recreation — A  nine 
mile  loop  trail  is  proposed  for 
construction  in  Upper  Feather  Creek  for 
non-motorized  recreation  use. 
Improvement  of  dispersed  campsites 
along  Feather.  West  Fork  Potlatch, 
Cougar  and  Moose  Creek  roads  is  also 
proposed. 

Purpose  and  Need:  Currently  there  are 
over  85  miles  of  trails  on  the  Paiouse 
District  which  are  open  to  motorized 
vehicles  and  approximately  4  miles 
which  are  non-motorized  trails.  The 
proposal  for  a  non-motorized  trail  will 
help  meet  some  of  the  current  demand 
for  non-motorized  recreation 
opportunities  The  improvement  of 
dispersed  camping  sites  is  proposed  to 
help  keep  roadside  camping  spots 
available  and  prevent  rutting  and  mud 
from  accumulating  in  these  areas. 

F^posed  Action:  Wildlife — 
Approximately  2200  acres  are  proposed 
for  old  growth/replacement  old  growth 
habitat  with  this  project.  Some  areas 
adjacent  to  roads  may  need  to  be  posted 
to  prevent  woodcutting. 

Purpose  and  Need:  Old  growth  habitat 
is  a  vital  component  of  the  vegetative 
diversity  of  the  Clearwater  Forest.  Old 
growth  habitat  is  vital  to  the 
perpetuation  of  old  growth  dependent 
species  of  wildUfe  (Clearwater  Forest 
Plan,  Appendix  H-1). 

Proposed  Action:  Grazing — In  the 
Purdue  Creek  Allotment  a  reduction  in 
animal  numbers  of  ten  percent  is 
proposed.  Reductions  in  cattle  numbers 
are  needed  to  promote  the  recovery  of 
riparian  areas  and  continue  the  current 
trend  of  watershed  improvement. 
Riparian  fencing  and  hardened  cattle 
crossings  have  been  shown  to  restore 
riparian  vegetation  and  prevent 
streambank  trampling. 
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Purpose  and  Need:  In  order  to 
promote  the  recovery  of  riparian  areas 
and  continue  the  current  trend  of 
watershed  improvement  the  grazing 
reductions  are  proposed.  The  riparian 
fencing  and  hardened  cattle  crossings 
should  help  improve/restore  riparian 
vegetation  and  prevent  streambank 
trampling 

Preliminary  Issues 
White  Pine  Blister  Rust 

Blister  rust  is  a  major  cause  in  the 
decline  of  western  white  pine  in  the 
West  Fork  Potlatch  project  area.  This  is 
an  exotic  patho)?«n  introduced  in  the 
early  1900s  which  ha«  caused  a  60 
percent  decline  in  western  white  pine 
since  1952  (O'laughlin  et  al    1993),  As 
a  consequence,  forest  stands  within  the 
planning  area  are  now  donunated  by 
tree  species  which  are  less  resistant  to 
insects.  diMaae.  and  wildfire  (primarily 
Douglas- fir  and  grand  fir). 

Insects  and  Disease 

Forest  stands  within  the  project  area 
are  generally  composed  of  a  diverse 
species  mix  of  trees  which  are  growing 
well.  but.  in  many  cases  are  becoming 
overcrowded  Many  of  the  serai  disease 
resistant  larch,  western  white  pine,  and 
ponderosa  pine,  are  being  crowded  by 
grand  fir.  Douglas- fir  and  other  more 
shade  tolerant  less  disease  resistant 
species.  The  loss  of  white  pine  to  blister 
rust,  and  the  increased  presence  of 
susceptible  species  is  inconsistent  with 
historic  (pre-european)  settlement 
patterns. 

Forest  Habitat 

Old  growth  and  mature  forest 
structure  is  an  important  component  for 
many  wildlife  species.  Timber  harvest 
has  the  potential  to  change  the  amount 
and  distribution  of  mature  forest 
structure. 

Watershed  and  Fish  Habitat  Conditions 

Management  activities  (especially 
those  in  the  earlier  part  of  the  century), 
in  the  Potlatch  River  subbasin  have 
delivered  large  quantities  of  sediment 
without  allowing  for  recovery  thus 
altering  the  natural  function  of  the 
stream  system.  Additional  activities 
without  allowing  for  recovery  could 
compound  these  effects  and  have 
adverse  effects  on  channel  stability  and 
designated  beneficial  uses.  Management 
practices  that  cause  fine  sediment 
production  to  exceed  the  processing  and 
transporting  capability  of  streams,  or 
that  alter  the  natural  timing  of  sediment 
transport,  would  have  the  greatest 
potential  to  impair  stream  integrity  and 
salmonid  populations,  and  therefore 
beneficial  uses. 


Effects  Analysis 

The  direct,  indirect,  cumulative, 
short-term,  and  long-term,  aspects  of 
impacts  on  national  forest  lands  and 
resources,  and  those  of  connected  or 
related  effects  off-site,  will  be  fully 
disclosed. 

PreUminary  alternatives  in  addition  to 
the  proposed  action  have  not  been 
Identified  The  issues  discussed 
previously,  and  those  provided  in 
public  comment,  will  drive  the 
formulation  of  altematives  Minimizing 
the  number  of  alternatives  by 
incorporating  key  design  features 
common  to  all  alternatives  will  help 
address  many  concerns  while 
streamlining  the  environmental 
analysis 

The  Forest  Service  predicts  the  Draft 
EIS  will  be  filed  in  )anuarv  of  1997  and 
the  Final  EIS  in  April  of  1997  We  will 
seek  comments  on  the  Draft  EIS  for  a 
period  of  45  days  after  its  publication. 
Comments  will  then  be  summarized  and 
responded  to  in  the  Final  EIS, 

To  assist  us  in  identify  ing  and 
considering  issues  and  concerns  on  the 
proposed  action  or  the  effects 
disclosure,  comments  on  the  DEIS 
should  l>e  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  Draft 
EIS,  Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement   (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  PoHcy 
Act  at  40  CFR  1503,3  in  addressing 
these  points.) 

We  believe  it  is  important  to  give 
reviewers  notice  at  this  early  stage  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process  First,  reviewers  of 
DEIS's  must  structure  their  participation 
in  the  environmental  review  of  the 
proposal  so  that  it  is  meaningful  and 
alerts  an  agency  to  the  reviewer's 
position  and  contentions,  Vermont 
Yankee  Nuclear  Power  Corp.  v,  NRDC, 
435  U.S   519.  553  (1978)   Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  final 
EIS  may  be  waived  or  dismissed  by  the 
courts.  City  of  Argoon  v   Hodel.  803  F2d 
1016.  1022  (9th  Qrcuit  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F,  Supp,  1334,  1338  (ED,  Wis  1980) 
Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45  day  comment  period  so 
that  substantive  comments  and 


objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  Final  EIS, 
As  Forest  Supervisor.  1  am  the 
Responsible  Official  for  this  project.  My 
address  is  Clearwater  National  Forest, 
12730  U  S  Highway  12,  Orofino.  ID 
83544  (208-476-4541) 

[>ated  Otober  9   1996 
Douglas  E.  Gochnour. 
Acting  Forest  Supenisor 
|FR  Doc   96-26852  Filed  10-18-96:  8:45  ami 
BtLUNQ  coot  M1»-1t-M 


Summit  Fire  Recovery,  Malheur 
National  Forest  Grant  County,  Oregon 

AGENCY:  Forest  fiervice,  USDA 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service.  USDA, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  salvage 
harvest  and  reforest  burned  timber 
stands,  construct  and  reconstruct  roads, 
and  apply  herbicides  to  manage 
unwanted  vegetation  The  proposed 
project  will  be  in  compliance  with  the 
1990  Malheur  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan),  as  amended,  which  provides  the 
overall  guidance  for  management  of  this 
area  The  proposed  project  is  within  the 
Summit  Fire  area  which  lies  within  the 
Middle  Fork  )ohn  Day  Watershed  on  the 
Long  Creek  Ranger  District  and  will 
occur  in  fiscal  year  1997  The  Malheur 
National  Forest  invites  written 
comments  and  suggestions  on  the  scope 
of  the  analysis.  The  agency  will  give 
notice  of  the  full  environmental  analysis 
and  decision  making  process  on  the 
proposal  so  interested  and  affected 
people  may  participate  and  contribute 
in  the  final  decision, 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  bv  November  20,  1996, 
ADDRESSES:  Send  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  )ohn  L,  Shoberg,  District 
Ranger,  P.O.  Box  849,  John  Day.  Oregon 
97845. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  alKuit  the  proposed  project 
and  scope  of  analysis  should  be  directed 
to:  Resource  Planner,  Robert  Hammond; 
P  O,  Box  849,  lohn  Day,  Oregon  97845; 
phone  541-575-3000 
SUPPt-EMENTARY  INFORMATION:  The 
proposed  action  includes  salvage 
harvesting  fire  killed  or  dying  timber: 
constructing  and  reconstructing  roads; 
reforestation;  and  application  of 
herbicides. 
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Salvage  sales  are  proposed  within  the 
Middle  Fork  John  Day  River  Watershed 
on  the  Long  Creek  Ranger  Chstrict,  This 
analysis  will  evaluate  a  range  of 
alternatives  for  implementation  of  the 
timber  sales.  The  area  being  analyzed  is 
approximately  28^00  acres. 

The  salvage  sales  would  be  located 
north  of  County  Road  20  and  within  the 
Granite  Boulder,  Ragged  Ruby  Beaver, 
Sunshine  Dry.  Big  Boulder,  Balance 
Dunston  Coyote  Horse,  Jungle  Elk  Deep, 
Bear  Hawkins  Mosquito,  and  Big 
subwatersheds.  The  majority  of  the 
salvage  harvest  would  be  dead  or  dying 
timber.  The  proposed  volume  for  all 
sales  is  estimated  to  be  approximately 
145  million  board  feet  from 
approximately  12,000  acres. 

Salvage  harvesting  is  proposed  within 
some  Riparian  Habitat  Conservation 
Area  buffers,  the  former  Greenhorn 
Mountain  and  Jumpoff  Joe  RARE  11 
areas,  and  the  Vinegar  Hill-Indian  Rock 
Scenic  Area.  No  new  road  construction 
is  proposed  within  these  areas.  Salvage 
harvesting  is  also  proposed  within  two 
dedicated  old-growth  stands,  their 
accompanying  replacement  old-growth 
stands,  and  a  Wildlife  Emphasis  Area. 
The  Wildlife  Emphasis  Area  is  within 
the  former  Jumpoff  Joe  RARE  II  jirea. 

Preliminary  issues  include:  effects  on 
former  RARE  II  areas;  a  Scenic  Area; 
anadromous  fish;  sensitive  fish  and 
wildlife  species;  fuel  loads;  water 
quality;  and  timber  production 

A  full  range  of  alternatives  will  be 
considered,  including  a  no-action 
alternative.  Issues  gathered  through 
scoping  may  vary  action  alternatives  in 
(1)  the  amount  and  location  of  acres 
considered  for  treatment;  (2)  the  amount 
of  roads  constructed  for  access;  and  (3) 
the  number,  type,  and  location  of  other 
integrated  resource  projects. 

Scoping  process  will  include:  (1) 
identifying  potential  issues;  (2) 
identifying  issues  to  be  analyzed  in 
depth;  (3)  eliminating  insignificant 
issues  or  those  which  have  been  covered 
by  a  previous  environmental  analysis; 

(4)  explore  additional  alternatives;  and 

(5)  identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

The  Forest  Service  is  seeking 
information  and  comments  from:  other 
Federal,  State,  and  Local  agencies; 
Tribes;  organizations;  and  individuals 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
used  in  the  preparation  of  the  draft  EIS. 

Comments  will  be  appreciated 
throughout  the  analysis  process.  The 
draft  EIS  is  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 


and  will  be  available  for  public  review 
by  March  1997,  The  comment  period  on 
the  draft  EIS  v«ll  be  45  days  from  the 
date  of  EPA 's  Notice  of  Availability 
apf)ear  in  the  Federal  Register.  It  is 
important  that  those  interested  in  the 
management  of  the  Malheur  National 
Forest  participate  at  that  time 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice,  at 
this  early  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process  First, 
reviewers  of  draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
Vermont  Yankee  Nuclear  Power  Corp.  v, 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage,  but  that  are 
not  raised  until  completion  of  the  final 
EIS,  may  be  waived  or  dismissed  by  the 
courts.  City  of  Angoon  v,  Hodel,.  803  f. 
2d  1016,  1002  (9th  Cir,  1986),  and 
Wisconsin  Heritages.  Inc.  v  Harris,  490 
F,  Supp.  1334,  1338  (E.D,  Wis,  1980), 
Because  of  these  court  rulings,  it  is 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the  alternatives 
formulated  and  discussed  in  the 
statement.  (Reviewers  may  wish  to  refer 
to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Pohcy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 
After  the  45  day  comment  period  ends 
on  the  draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  July  1997.  In  the  final  EIS.  the  Forest 
Service  is  required  to  respond  to 
substantive  comments  received  (40  CFR 
1503.7).  Tte  responsible  official.  Forest 
Suf>ervisor,  F.  Carl  Pence,  will  consider 
the  comments,  responses, 
environmental  consequences  discussed 
in  the  EIS  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  the  project.  The 
responsible  official  will  document  the 


Summit  Fire  Recover  Project  decision 
and  rationale  for  the  deasion  in  the 
Record  of  Decision  That  decision  will 
be  sub)ect  to  review  under  Forest 
Service  Appeal  Regulations  36  CFR  Part 
215, 

Dated:  October  11.1 996. 
F.  Carl  Pence. 
Forest  Supemsor. 

[PR  Doc  96-26878  Filed  10-18-96;  8:45  am) 
BftJJNQ  COOC  »410-11-« 


Water  Rights  Task  Force  Meeting 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetings 

SUMMARY:  Tlie  Forest  Service  announces 
meetings  of  the  Water  Rights  Task  Force 
established  on  August  20,  1996,  in 
accordance  with  the  provisions  of  the 
Federal  Agricultural  Improvement  and 
Reform  Act  of  1996.  as  amended  The 
chairman  has  scheduled  the  third 
meeting  of  the  Task  Force  in  Reno. 
Nevada,  on  November  11-12;  the  fourth 
meeting  in  Denver,  Colorado,  on 
December  16;  and  the  fifth  meeting  in 
San  Francisco,  Cahfomia,  on  January 
16-17,  1997. 

DATES:  The  third  meeting  wall  be  held 
November  1 1  from  noon  to  6:00  p.m. 
and  November  12  from  8:00  a.m.  until 
noon.  The  fourth  meeting  will  be  held 
December  16  from  8:30  a.m.  until  5:00 
p.m.  The  fifth  meeting  will  be  held 
January  16  from  1:00  until  5:00  p.m.  and 
January-  1 7  frxim  8:30  a.m.  until  noon. 
ADDRESSES:  The  third  meeting  will  be 
held  in  the  Cry'stal  5  Conference  Room 
of  the  Reno  Hilton  Hotel,  2500  East 
Second  Street,  Reno.  NV;  the  fourth 
meeting  wall  be  held  in  the  1st  floor 
Auditorium  of  the  USDA  Forest 
Service's  Rocky  Mountain  Regional 
Office,  740  Sunms  Street.  Golden,  CO; 
and  the  fifth  meeting  will  be  held  in  the 
Black  Oak  Room,  5th  floor,  630 
Sansome  Street,  San  Francisco,  CA, 

Send  wntten  comments  to  Eleanor 
Towns.  FACA  Liaison,  Water  Rights 
Task  Force,  c-  o  USDA  Forest  Service, 
MAIL  STOP  1124,  P,0  Box  96090. 
Washington,  DC  20090-6090, 
Telephone:  (202)  205-1248;  Fax:  (202) 
205-1604 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Glasser.  Watershed  &  Air 
Management  Staff.  Telephone:  (202) 
205-1172;  Fax:  (202)  205-1096. 
SUPPt-EMENTARY  INFORMATION:  The  Water 
Rights  Task  Force  is  composed  of  seven 
members  appointed  by  Congress  and  the 
Secretary-  of  Agriculture  to  study  and 
make  recommendations  on  issues 
pertaining  to  water  rights.  At  the 
forthcoming  meetings,  the  Task  Force 
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will  develop  and  begin  to  implement  its 
work  plan  for  carrying  out  its  assigned 
responsibilities.  All  meetings  are  open 
to  the  public:  and  time  will  \n>  provided 
at  each  meeting  for  the  public  to  address 
the  Task  Force,  as  follows;  November 
11.  1:30  to  3:00  p  m  ;  Oeceraber  16.  1:30 
to  3:00  p.m..  and  January  16.  130  to 
3:00  p  m..  however,  discussion  is 
limited  to  Task  Force  members  and 
Forest  Service  personnel  Persons  who 
wish  to  bnng  water  nghts  matters  to  the 
attention  of  the  Task  Force  may  also  file 
written  statements  with  the  Foreat 
Service  liaison  at  the  address  listed 
earlier  in  this  notice  either  before  or 
after  each  meeting. 

Notice  of  the  establishment  of  the 
Water  Rights  Task  Force  was  published 
in  the  Federal  Register  on  September 
11.  1996  (61  KK  47858)  The  Task  Force 
terminates  either  in  August  of  1997  or 
upon  submission  of  a  final  report. 

Dstod  (Vtober  15.  1996. 
Mark  A.  Reimcrs, 
Acting  Chief 

IFR  Dor   'm  2R900  Filed  10-18-96.  8:45  ami 
BILUNQ  COOC  VtlO-ll-M 


Timbef  Sale  Contracts;  Change  In 
Stumpage  Rate  Adjustment  Procedure 

AGENCY:  Forest  Service.  USDA 

ACnOH:  Notice;  reopening  of  pubUc 
comment  period. 

SUMMARY:  On  August  7.  1996.  the  Forest 
.Service  published  in  the  Federal 
Register  a  proposed  policy  to  eliminate 
the  stumpage  rate  adjustment  procedure 
used  to  adjust  timber  sale  contract 
tentative  rates  (bid  rates)  on  most  timber 
sales  The  agency  requested  public 
comment  on  the  proposed  policy  (61  FR 
41124).  wTth  the  comment  period 
closing  October  7.  1996.  The  comment 
period  is  now  being  reopened  for  90 
days  to  allow  consideration  of  this 
proposal  concurrently  with 
consideration  of  a  proposed  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register  to  change  the 
procedures  for  market-related  contract 
term  addition.  All  comments  received 
between  August  7,  1996.  and  the 
reopening  of  the  comment  period  will 
be  considered;  therefore  respondents  do. 
not  need  to  resubmit  comments 
previously  submitted. 

DATES:  The  additional  comment  period 
will  end  on  lanuary  21.  1997. 

ADDRESSES:  5>end  written  comments  to 
Director,  Timber  Management  Staff. 
MAIL  STOP  1 105.  Forest  Service. 
USDA,  P.O.  Box  96090.  Washington.  DC 
20090-6090. 


llHled   October  8.  1996. 
I  Kaiuwth  Myer(, 
Acting  Chief 

IFR  Doc   96-26756  Filed  10-18-96;  8:45  ami 
BILUNQ  COOC  M10-11-M 


ARCHrTECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Telecommunications  Access  Advisory 
Commlttse;  Meeting 

AOEHCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board 

ACTION:  Notice  of  meeting 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  gives  notice  of  the 
dates  and  location  of  the  meetings  of  the 
Telecommunications  Access  Advisory 
Committee. 

DATES:  The  Telecommunications  Access 
Advisory  Committee  will  meet  on 
November  6.  7.  and  8.  1996  begmning 
at  9:30  a.m.  each  day. 
ADDRESSES:  The  meetings  will  be  held  at 
the  ,\nierican  Speech- Language  and 
Hearing  Association  offices.  10801 
Ror.kville  Pike.  Ro<:kville.  MD  20852 
FOR  FURTHER  INFORMATIOM  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Dennis 
Cannon.  Office  of  Technical  and 
Information  Services.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street.  NW..  suite  1000. 
Washington.  DC  20004-1111. 
Telephone  number  (202)  272-5434 
extension  35  (voice);  (202)  272-5449 
(TTY)  Electronic  mail  address: 
cannon®access-board.gov.  This 
document  is  available  in  alternate 
formats  (cassette  tape,  braille,  large 
print,  or  computer  disk)  upon  request 
SUPPLEMENTARY  INFORMATION:  Ol  Mav 
24.  I'iMh.  thf  .■\cl;ns^  Biwirii  published  a 
notice  appointing  members  to  its 
Telecommunications  Access  Advisory 
Committee  (Committee)  61  FR  26155 
(May  24.  1996)  The  Committee  will 
maiie  recommendations  to  the  Access 
Board  on  accessibility  guidelines  for 
telecommunications  equipment  and 
customer  premises  equipment  These 
recommendations  will  be  used  by  the 
Access  Board  to  develop  accessibility 
guidelines  in  conjimction  with  the 
Federal  Communications  Commission 
(FCC)  under  section  255  (e)  of  the 
Telecommunications  Act  of  1996.  The 
Committee  is  composed  of 
representatives  of  manufacturers  of 
telecommunications  equipment  tnd 
customer  premises  equipment; 


organizations  representing  the  access 
needs  of  individuals  v»dth  disabilities. 
telecommunications  providers  and 
earners;  and  other  persons  affected  by 
the  guidelines 

At  its  first  meeting  on  |une  12-14. 
1996.  the  Committee  took  the  following 
actions; 

•  The  statutory  definitions  of 
telecommunications, 
telecommunications  equipment  and 
customer  premises  equipment  are  to  be 
construed  broadly 

•  Providing  access  is  not  a  "change  in 
form"  of  information  within  the 
meaning  of  the  statute's  definition  of 
telecommunications  and,  therefore,  not 
excluded 

•  .A  listserv  was  created  through  the 
Trace  Center  taac-l©trace  wisc.edu  To 
subscribe,  send  e-mail  to 
listproc®trace  wise  edu  with  the 
message  subscribe  taac-1  <firstname 
lastname> 

At  its  second  meeting  on  August  14— 
16,  1996.  the  Committee  agreed  on  the 
following  points: 

•  In  customer  premises  equipment 
(CPE),  it  is  not  always  possible  to 
separate  the  effects  of  software  from 
hardware  and  one  manufacturer  may 
choose  to  perform  the  same  function 
with  one  or  the  other.  Therefore,  the 
guidelines  must  cover  both. 

•  It  is  not  always  possible  to 
determine  whether  a  particular  function 
resides  with  the  CPE.  the 
telecommunications  carrier,  or  the 
source  material  Therefore,  the 
guidelines  will  be  developed  with  the 
assumption  that  the  function  resides  in 
the  CPE  and  urge  the  FCC  to  apply  the 
same  guidelines  to  entities  and  services 
under  its  jurisdiction. 

•  The  Committee  also  agreed  that  the 
existing  definitions  of  CPE  and 
telecommunications  equipment  are 
sufficient. 

•  While  the  definition  of  "readily 
achievable"  in  the  Telecommunications 
Act  is  the  same  as  in  the  Americans 
with  Disabilities  Act  (ADA|.  the  term  is 
applied  differently.  In  the  ADA.  the 
term  applies  to  barrier  removal  in 
existing  facilities  whereas  the 
Telecommunications  Act  applies  the 
term  to  the  manufacture  of  new 
equipment   An  ad  hoc  task  group  was 
formed  to  develop  criteria  to  assess 
"readilv  achievable"  in  this  new 
context 

•  Subcommittees  on  Compliance 
Assessment  and  Guidelines  content 
were  created  Discussions  will  be 
conducted  primarily  by  e-mail.  To 
participate  in  a  subcommittee,  send  e- 
mail  to  cannon@access-board.gov. 
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At  its  third  meeting  on  September  25- 
27,  1996.  the  Committee  took  the 
following  actions: 

•  Accepted  the  application  of 
Microsoft  to  join  the  Committee. 

•  The  subcommittee  on  Compliance 
Assessment  reviewed  and  revised  a 
draft  list  of  criteria  for  an  effective 
conformity  assessment  model,  then 
develop)ed  consensus  around  fifteen  of 
these  criteria,  with  another  five  criteria 
needing  further  clarification  or 
discussion  The  subcommittee  divided 
into  two  work  groups:  Consumer 
Information/Verification  and 
Coordination  Point/Practitioners' 
Quahfications. 

•  The  subcommittee  on  Guidelines 
Content  divided  into  two  work  groups: 
Process  Guidelines,  and  Performance 
and  Design  Guidelines.  Each  work 
group  developed  a  set  of  principles  and 
criteria  for  further  discussion.  Draft 
products  are  posted  on  a  Trace- 
sponsored  Web  site.  Discussion  will  be 
by  e-mail  (via  the  main  TAAC-L 
Ustserv)  and  by  teleconference  call.  The 
URL  for  the  Web  site  is  http:// 
trace.wisc.edu/taac/workdoc.htm. 

The  Committee  will  meet  on  the  dates 
and  at  the  location  announced  in  this 
notice.  The  meetings  are  open  to  the 
public.  There  will  be  a  public  comment 
period  each  day  for  persons  interested 
in  presenting  their  views  to  the 
Committee.  Persons  attending  the 
meetings  are  strongly  encouraged  to  use 
public  transportation  since  parking  is 
extremely  limited.  The  American 
Speech-Language  and  Hearing 
Association  offices  are  located  north  of 
the  Grosvenor  Metro  subway  station. 
Persons  who  must  drive  should  call 
Dennis  Cannon  at  the  Access  Board.  The 
facihty  is  accessible  to  individuals  with 
disabilities.  Sign  language  interpreters, 
fissistive  listening  systems  and  real  time 
transcription  will  be  available. 

The  Committee  will  meet  again  on 
December  16-18.  1996  and  January  14- 
15.  1997.  Subsequent  meetings  will  be 
held  at  locations  to  be  announced. 
Lawrence  W.  Rofiiee, 
Executive  Director 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IA-41 2-602] 

Certain  Forged  Steel  Crankshafts  From 
the  United  Kingdom;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  June  18.  1996.  the 

Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  the  United 
Kingdom  (61  FR  30854)   The  review 
covers  one  producer/exporter  of  this 
merchandise  to  the  United  States  for  the 
review  period  September  1.  1993 
through  August  31,  1994. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  and  rebuttal 
comments  received,  we  have  corrected 
certain  clerical  errors  in  the  margin 
calculations.  TTie  final  weighted-average 
dumping  margin  for  the  reviewed  firm 
is  listed  below  in  the  section  entitled 
"Final  Results  of  the  Review  " 
EFFECTIVE  DATE:  October  21.  1996 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
David  Dirstine  or  Lyn  Johnson,  Office  of 
/Antidumping  Compliance.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  DC  20230; 
telephone  (202)  482^733 
APPLICABLE  STATUTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  statute  and  to  the  Department's 
regulations  are  references  to  the 
provisions  as  thev  existed  on  December 
31. 1994. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  18.  1996,  the  Department 
published  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  certain 
forged  steel  crankshafts  from  the  United 
Kingdom  (61  FR  30854)  We  gave 
interested  parties  an  opportunitv  to 
comment  on  the  preliminary  results. 
There  was  no  request  for  a  hearing  The 
EVepartment  has  now  conducted  this 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act). 


Scope  of  Re\'iew 

Imports  covered  by  this  review  are 
certain  forged  steel  crankshafts.  The 
term  "crankshafts     as  used  in  this 
review,  includes  forged  carbon  or  alloy 
steel  crankshafts  with  a  shipping  wei^t 
between  40  and  750  pounds,  whether 
machined  or  unmachined.  These 
products  ai^  currently  classifiable  under 
item  numbers  8483.10.10.10, 
8483.10.10.30,  8483.10.30.10,  and 
8483,10,30.50  of  the  Harmonized  Tariff 
Schedule  (HTS).  Neither  cast 
crankshafts  nor  forged  crankshafts  with 
shipping  weights  of  less  than  40  pounds 
or  more  than  750  pounds  are  subject  to 
this  review   The  HTS  item  numbers  are 
provided  for  convemence  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  On  July  18,  and  25, 
1996,  we  received  case  and  rebuttal 
briefs  from  the  petitioner,  the  Krupp 
Gerlach  Company  (KGC),  and  the 
respondent.  UES  Ltd. — Forgings 
Division  (UEF). 

Issues  Raised  by  KGC 

Comment  1   KGC  argues  that  the 
Department  improperly  used  the  cost  of 
production  (COP)  of  UEF's  sister 
company,  UES  Steels,  for  the  steel  input 
cost  in  the  calculation  of  CV.  KGC 
asserts  that  it  was  improper  to  use  LJES's 
COP  as  a  measure  of  UEF's  raw  material 
input  costs  without  first  obtaining  the 
transfer  prices  charged  to  UEF  by  UES 
to  determine  whether  they  were  greater 
than  LTESs  COP.  KGC  further  claims 
that  the  Department  failed  to  follow  its 
own  hierarchy  as  established  in  Import 
.Administration  Pohcy  Bulletin  Number 
94.4  of  March  25.  1994  (PB  94.4)  for 
measuring  raw  material  costs  suppUed 
by  a  related  party  when  performing  a  CV 
analysis.  KGC  argues  that,  in  accordance 
with  this  hierarchy,  the  Department  may 
use  the  related  partv's  COP  "only"  if  it 
determines  that  the  related  party 
transfer  pnce  was  below  cost.  KGC 
further  argues  that,  if  raw  material 
inputs  were  supplied  at  transfer  prices 
that  exceeded  the  suppliers  COP  then, 
in  accordance  with  PB  94  4.  the 
Department  should  use  those  transfer 
pnces.  in  the  absence  of  any  better 
measure  of  the  market  value  of  those 
inputs,  e.g..  arm  s  length  prices  to 
unrelated  parties,  KGC  states  that  this  is 
consistent  with  numerous 
determinations  including  Oil  Country 
Tubular  Goods  From  Austria.  60  FR 
33551  (June  28,  1995).  Certmn  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
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Germany.  60  FR  65264  (December  19, 
1995);  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review  of  Antifriction  Beannf^s  from 
France  and  Other  Countries.  58  FR 
39729  (July  26,  1993).  wherti  the 
Department  useti  transfer  prices  rather 
than  the  related  party's  COP. 

UEF  argues  that,  since  UES  Steels  and 
UEF  ar»)  both  unincorporated  operating 
divisions  within  a  single  legal  entity, 
UES  Ltd.,  they  are  parts  of  the  same 
company  and  share  a  common  steel 
CX)P  UEF  maintains  that,  although  UEF 
and  UES  Steels  use  transfer  pnces  as  a 
bookkeeping  convention  for  internal 
management  purposes,  steel  provided 
by  UES  Steels  to  UEF  is  recorded  in 
UES  Lid's  books  at  actual  cost.  irEF 
also  argues  that  PB  94.4  does  not 
provide  a  strict  hierarchy  that  the 
Department  must  follow  in  determining 
whether  or  not  to  use  transfer  prices  for 
related  party  transactions  for  the 
calculation  of  CV.  but  instead 
constitutes  a  set  of  discretionary 
guidelines  for  calculating  CV. 

Department's  Position:  Although 
respondent  describes  UEF  and  UES  as 
"related"  in  various  sections  of  their 
questionnaire  response,  the  weight  of 
record  evidence  (eg.  corporate 
structure  charts  and  audited  financial 
statements)  indicate  that  they  are 
divisions  of  the  same  corporation,  UES 
Holdings  Limited.  The  Department  has 
determined  that  section  773(e)(2)  does 
not  apply  in  such  situations: 

Since  NSC's  8te«l  was  manufactured 
internally  by  another  division  of  the  same 
company,  section  773(e)  of  the  Act  is 
inapplicable.  Section  773(e)(2)  directs  the 
disregarding,  in  certain  instances,  of  "a 
transaction  directly  or  indirectly  between 
(related!  persons."  A  single  corporation  is  not 
two  or  more  persons;  it  is  legally  one.  Thus, 
we  have  used  NSC's  actual  verified  costs 
rather  than  lapenese  market  prices  for  steel. 

Offshore  Platform  Jackets  and  Piles 
From  Japan:  Final  Determination  of 
SaJes  at  Less  Than  Fair  Value.  5 1  FR 
11788.  11791  (Apr.  7,  1986).  Because 
UEF  and  UES  Steels  are  divisions  of  the 
same  corporation,  UEF's  steel  cost  for 
producing  crankshafts  is  the  COP  of  the 
steel  manufactured  by  UES  Steels. 
Sections  773(e)(2)  and  773(e)(4),  as  well 
as  the  cases  cited  by  KGC,  do  not  apply. 
Therefore,  we  used  the  COP  data 
provided  by  UEF  in  calculating  CV. 

Comment  2:  KGC  argues  that  UEF 
understated  the  fixed  costs  of  the 
crankshafts  under  review  by  Improperly 
allocating  fixed  costs  on  the  basis  of 
weight,  as  opposed  to  value.  Based  on 
its  analysis  of  UEF's  financial 
statements.  KGC  maintains  that  the 
fixed  costs  that  UEF  has  reported  for 
individual  crankshaft  models  are 


disproportionately  small  compared  to 
UEF's  general  fixed  cost  experience. 
Furthermore.  KGC  argues  that  UEF's 
allocation  of  fixed  costs  to  the 
individual  crankshaft  models  in 
question  is  inherently  suspect  because 
of  its  relianc*  on  what  is  designated  as 
an  "Actual  Costs  System  "  (ACS).  KGC 
contends  that  the  ACS  does  not  supply 
the  actual  cost  data  in  UEF's  accounting 
system,  but  only  a  reconstruction  of  that 
cost  data  for  each  model  KGC  asserts 
that  UEF  has  not  only  failed  to  explain 
its  cost  allocation  methodology,  but  has 
not  provided  adequate  support  for  its 
methodology  Finally.  KGC  argues  that 
UEF  not  only  incorrectly  used  weight  to 
allocate  certain  end-of-year  accounting 
adjustments,  but  also  made  no  effort  to 
quantify  or  describe  these  adjustments 

In  rebuttal,  UEF  asserts  that  its  fixed 
cost  allocation  methodology  was 
described  to.  and  accepted  by,  the 
Department  in  its  Cost  Verification 
Memorandum  of  August  12,  1993  which 
was  included  at  Appendix  H  of  UEF's 
April  11.  1996,  submission.  UEF  also 
argues  that  KGC's  contention  that  the 
fixed  cost  data  for  individual 
crankshafts  do  not  accurately  reflect  the 
total  fixed  and  variable  costs  reported 
for  UEF's  forging  facilities  is  completely 
false  in  that  KGC  ignored  the  fixed  costs 
that  UEF  identified  as  general  and 
administrative  expenses  (G&A)  in  its 
calculations,  UEF  contends  that  once 
the  fixed  costs  identified  by  UEF  as 
G&A  are  included  in  these  calculations, 
the  total  fixed  costs  are  consistent  with 
those  reported  in  LTEF's  submissions. 
UEF  states  that  its  ACS,  which  was 
developed  to  allocate  costs  in  response 
to  the  Department's  CV  questionnaire 
and  which  was  verified  in  previous 
reviews,  properly  accounts  for  all  fixed 
costs.  Lastly,  regarding  minimal  end-of- 
year  accounting  adjustments,  UEF 
argues  that,  consistent  with  its  practice 
in  prior  reviews,  it  uses  weight  to 
allocate  these  costs  among  merchandise 
produced  at  its  forging  sites  because  this 
method  is  as  effective  as  any  with 
respect  to  such  incidental  costs 

Department's  Position:  We  agree  with 
UEF.  KGC's  argument  that  UEF 
understated  its  fixed  costs  is  incorrect, 
because  KGC's  allegation  failed  to 
include  the  fixed  costs  that  were 
reported  as  part  of  UEF's  G&A  expenses. 
Moreover,  there  are  a  number  of 
reasonable  methods  of  allocating  costs, 
and  allocation  bases  can  vary  from  cost 
center  to  cost  center  Examples  of  this 
are  the  cost  centers  for  the  heat 
treatment  operation  and  the  press 
operations  In  the  heat  treatment  cost 
center,  costs  are  incurred  as  a  direct 
result  of  weight,  because  heat  treatment 
costs  increase  as  weight  (and  size) 


increases  Therefore,  it  is  reasonable  to 
allocate  heat  treatment  cost  center 
expenses  by  weight   In  the  press  cost 
center,  fixed  costs  are  determined  on  the 
basis  of  production  time,  because  costs 
are  incurred  in  relation  to  the  time  it 
takes  to  produce  a  given  crankshaft 
Other  elements  in  this  cost  center,  such 
as  fuel,  are  calculated  on  the  basis  of 
production  tons,  because  costs  are 
incurred  in  relation  to  the  amount  of 
fuel  consumed  in  heating  the  metal 
before  it  is  pressed.  The  Department 
examined  UEF's  cost  allocation 
methodology  in  a  prior  review  and 
found  no  discrepancies  Accordingly, 
we  find  nothing  inherently  WTong  in 
allocating  certain  fixed  costs  on  the 
basis  of  weight 

Moreover,  in  some  circumstances,  it 
would  be  inappropriate  to  allocate  costs 
on  the  basis  of  value  For  example,  as 
discussed  above,  heat  treatment  costs 
relate  to  weight  and  size,  not  to  value. 
Small,  high-value  crankshafts  incur 
lower  heat  treatment  costs  than  large, 
low-value  crankshafts 

In  summar}',  since  we  find  UEF's 
fixed  cost  allocation  methodology  in 
this  review  to  be  accurate  and  consistent 
with  the  rnethodology  verified  and 
accepted  in  the  previous  review,  we 
have  continued  to  accept  it  for  this 
review. 

Comment  3:  KGC  argues  that  the 
Department  abused  its  discretion  by 
declining  to  initiate  a  below-cost 
investigation  based  on  KGC's  allegation 
that  reasonable  grounds  existed  to 
believe  or  suspect  that  UEF  had  engaged 
in  sales  below  cost  in  its  home  market 
during  the  POR.  According  to  KGC,  the 
Department's  conclusion  that  KGC's 
allegation  was  unrepresentative  of  the 
crankshaft  models  sold  by  L^F  in  its 
home  market  is  inconsistent  with  the 
Act,  which  requires  only  that  there  exist 
reasonable  grounds  to  believe  or  suspect 
that  sales  below  cost  have  been  made  in 
the  home  market  Moreover,  KGC  argues 
that  the  Department's  pohcy  for 
initiating  a  below-cost  investigation  of 
home  market  sales  requires  only  that  the 
examples  used  in  an  allegation  be 
representative  of  the  broader  range  of 
foreign  models  which  may  be  used  to 
determine  FMV,  not  of  the  home  market 
sales  in  general.  KGC  argues  that  its 
allegation  was  representative  of  the 
former  in  that  the  only  home  market 
comparators  used  for  pnce-to-price 
comparisons  in  this  review  were 
subjects  of  KGC's  below-cost  allegations. 
KGC  concludes  that  use  of  these  models 
for  comparison  purposes  improperly 
skews  the  review  results  and  that  the 
Department  should  rectify  this  by  using 
CV  for  these  comparisons. 


In  rebuttal,  UEF  contends  that  the 
Department  has  broad  discretion  in 
determining  whether  to  begin  a  COP 
investigation  and  that  the  Department 
properly  declined  to  initiate  a  below- 
cost  investigation  of  UEF's  home  market 
sales  in  this  case. 

Department's  Position:  We  agree  with 
the  respondent.  In  general,  the 
Department  will  initiate  a  cost 
investigation  whenever  it  has  reasonable 
grounds  to  believe  or  suspect  that  sales 
in  the  HM  or  third  country,  if 
appropriate,  have  been  made  at  prices 
below  the  COP.  19  U.S.C.  1677b(b).  An 
allegation  by  petitioner  of  sales  below 
cost  will  be  deemed  to  have  provided 
reasonable  grounds  if:  (1)  a  reasonable 
methodology  is  used  in  the  calculation 
of  the  COP  including  the  use  of 
respondent's  data  if  available  or,  if  not 
available,  the  petitioner's  own  data 
adjusted  for  any  known  differences;  (2) 
using  this  methodology,  sales  are  showTi 
to  be  made  at  prices  below  COP;  and  (3) 
the  sales  allegedly  made  at  prices  below 
COP  are  representative  of  a  broader 
range  of  models  that  may  be  used  as  a 
basis  for  foreign  market  value  (FMV) 
(see  Import  Administration  Policy 
Bulletin  Number  94.1  of  March  25,  199^ 
(PB94.1)). 

UEF  sold  both  machined  and 
unmachined  crankshafts  in  the  U.S.  and 
HM  during  the  POR.  Accordingly,  both 
types  of  crankshaft  were  subject  to 
review  in  this  case.  As  petitioners  note, 
however,  the  Department  does  not 
match  machined  crankshafts  to 
unmachined  crankshafts,  or  vice-versa. 
Therefore,  only  HM  sales  of  machined 
crankshafts  can  be  compared  to  U,S. 
sales  of  machined  crankshafts. 

Thus,  for  a  COP  allegation  to  be 
representative  it  must  address  both 
machined  and  unmachined  crankshafts. 
If  it  does  not.  then  the  Department  will 
not  initiate  a  COP  inquiry,  unless  the 
allegation  is  model-specific.  As  the 
Department  explained  in  its  policy 
bulletin,  '"(ilf  the  allegation  examples 
are  not  representative,  then  we  would 
not  have  reasonable  grounds  to 
conclude  other  models  might  be  sold 
below  cost,  and  ought  not  to  initiate  the 
inquiry,  unless  the  allegation 
specifically  requests  a  cost  investigation 
of  specific  models."  SeePB  94.1  at  3 
(emphasis  added) 

In  this  case,  KGC's  COP  allegation 
neither  contained  data  for  machined 
crankshafts,  nor  explained  how  the 
unmachined  models  it  did  contain  data 
for  were  representative  of  machined 
crankshafts.  Moreover,  KGC  did  not 
request  a  cost  investigation  of  specific 
models,  although  it  could  have  done  so 
(as  PB  94.1  suggests).  Similarly,  KGC 
did  not  request  that  the  Department's 
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cost  investigation  be  limited  to 
unmachined  crankshafts  Rather,  KGC 
requested  "a  COP  investigation  that 
covers  all  crankshaft  models  sold  by 
UEF  in  its  home  market,  at  least  to  the 
extent  that  those  home  market  models 
may  potentially  be  considered  as 
matches  for  the  U.S.  sales  that  are  the 
subject  of  this  review."  See  Feb.  10, 
1995  COP  allegation  at  14  (emphasis  in 
original).  Because  L^EF  sold  both 
machined  and  unmachined  crankshafts 
in  the  U.S.  and  HM  during  the  POR, 
both  types  could  have  been  potential 
matches  for  UEF's  U.S.  sales.  Thus. 
KGC's  request,  by  its  plain  terms, 
applied  to  both  types. 

KGC's  allegation,  which  only 
contained  data  for  unmachined 
crankshafts,  was  not  representative  of 
the  HM  database  as  a  whole.  Therefore, 
it  did  not  provide  reasonable  grounds 
for  the  Department  to  believe  or  suspect 
that  HM  sales  of  machined  and 
immachined  cranlcshafts  had  been  made 
at  prices  below  the  COP.  Accordingly. 
we  did  not  initiate  a  COP  investigation 
in  this  review. 

Issues  Raised  by  UEF 

Comment  4:  UEF  claims  that  it  made 
a  clerical  error  by  reporting  a  shipment 
of  crankshafts  using  the  wrong  model 
number.  UEF  contends  that  when  the 
first  shipment  of  a  new  replacement 
model  was  made,  its  computer  system 
was  not  set  up  to  recognize  the  new 
model  number.  Therefore,  when  the 
shipment  data  for  the  new  model 
entered  the  computer  system,  it  was 
erroneously  recorded  under  the  model 
number  of  the  crankshaft  it  replaced. 
UEF  contends  that  information  on  the 
record  verifies  that  the  shipment 
reported  is  in  fact  a  shipment  of  the  new 
model  number  and  submitted  additional 
docimientation  to  support  its  claim. 
UEF  requests  that  the  Department 
correct  this  clerical  error  for  the  final 
results. 

KGC  argues  that  UEF  does  not  provide 
sufficient  documentation  to  support  its 
claim  that  the  alleged  error  is  clerical. 
Petitioner  argues  that  the 
documentation  provided  by  respondent 
contains  handwritten  notes  and  the 
Def>artment  has  no  way  to  verify  when 
those  notes  were  written.  KGC  also 
argues  that  since  the  payment  date  for 
the  shipment  in  question  approximates 
the  p&yment  dates  for  other  shipments 
of  the  old  model  number,  the  record 
suggests  that  it  was  a  shipment  of  the 
old  model  rather  than  of  the  new 
replacement  model.  KGC  further  argues 
that  because  there  were  at  least  five 
other  shipments  of  the  old  model  after 
the  shipment  in  question,  the  record 
again  suggests  that  it  was  a  shipment  of 


the  old  model  rather  than  of  the  new 
replacement  model. 

Department's  Position:  We  agree  vnth 
respondent.  In  the  final  results  on 
certain  fresh  cut  flowers  from  Ecuador, 
we  established  our  policy  for  correcting 
clerical  errors  of  respondents.  See 
Certain  Fresh  Cut  Flowers  From 
Ecuador:  Final  Results  of  Antidumping 
Duty  Administrative  Re\iew.  61  FR 
37044,  37047  (July  16,  1996) 
{Ecuadorian  Flowers).  As  stated  in 
Ecuadorian  Flowers,  we  will  accept 
clerical  errors  under  the  following 
conditions:  (1)  the  error  in  question 
must  be  demonstrated  to  be  a  clerical 
error,  not  a  methodological  error,  an 
error  in  judgment,  or  a  substantive  error 
(2)  the  Department  must  be  satisfied  that 
the  corrective  documentation  provided 
in  support  of  the  clerical  error  allegation 
is  reliable;  (3)  the  respondent  must  have 
availed  itself  of  the  earUest  reasonable 
opportunity  to  correct  the  error;  (4)  the 
clerical  error  allegation,  and  any 
corrective  documentation,  must  be 
submitted  to  the  Department  no  later 
than  the  due  date  for  the  respondent's 
administrative  case  brief;  (5)  the  clerical 
error  must  not  entail  a  substantial 
revision  of  the  response;  and  (6)  the 
respondent's  corrective  docimientation 
must  not  contradict  information 
previously  determined  to  be  accurate  at 
verification.  We  reviewed  UEF's  alleged 
clerical  error  and  evaluated  it  using  the 
above  six  criteria  from  Ecuadorian 
Flowers  vdth  the  following  results:  (1) 
Upon  examination  of  UEF's  data,  we 
find  that  the  mixup  in  model  numbers 
was  not  an  error  in  method,  judgment, 
or  substance,  since  UEF's  computer 
system  was  not  set  up  to  recogmze  the 
replacement  (new)  model  number  at  the 
time  the  data  for  the  first  shipment  of 
the  new  model  was  entered  into  its 
computer  system.  This  resulted  in  the 
first  shipment  of  the  new  model  being 
recorded  under  the  old  model  number, 
(2)  Although  the  mvoice  for  this 
shipment  indicates  that  the  new 
customer  part  number  and  new  model 
number  were  entered  into  the  system 
under  the  old  customer  part  and  UEF 
model  numbers,  the  invoice  contains 
information,  e.g.,  the  cast  number, 
which  ties  to  the  cast  record.  The  cast 
record  (which  records  the  production 
data  for  the  batch  of  the  steel  alloy  used 
to  produce  the  new  replacement  model) 
corresponds  with  the  cast  number  on 
the  invoice  as  well  as  the  new  model 
number  In  addition,  a  letter  from  UEF's 
customer,  included  in  UEF's  original 
submission,  stated  that  UEF  was 
authonzed  to  produce  the  new  model 
starting  with  the  next  scheduled 
shipment.  The  letter  was  dated  October 
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27.  1993.  which  was  two  wetiks  before 
the  date  on  thf     i^'  '••■    -:■:    i:m!  tmir 
weeks  before  tin-  ^114  iufi.'   l■^t^■  "u  the 
invoice  for  the  first  shipment  of  the  new 
model.  The  letter  referenced  the  part 
and  model  numbers  and  the  steel  alloy 
to  bo  used  to  produce  the  new  model 
Information  on  the  record  indicates  that 
this  alloy  would  not  have  been  used  for 
making  the  old  crankshaft  model.  The 
payment  date  for  the  shipment 
corresponds  with  payment  dates  for 
other  shipments  of  the  new  model.  We 
find  this  documentation  to  be 
supportive  and  reliable.  (3)  and  (4)  The 
respondent  notified  the  Department  and 
submitted  corrective  documentation  no 
later  than  the  due  date  for  its  case  brief. 
(5)  Correcting  the  alleged  error  does  not 
entail  a  substantial  revision  of  the 
response.  (6)  Since  we  did  not  conduct 
a  verification,  the  information  does  not 
contradict  verified  information. 
Therefore,  we  have  made  this  correction 
for  our  final  results  of  review. 

We  disagree  with  the  petitioner  that 
UEF  has  not  substantiated  its  clerical 
error  claim.  The  fact  that  the  shipment 
in  question  occurred  four  weeks  before 
the  next  shipment  of  that  model 
indicates  only  that  it  was  the  first 
shipment  of  the  new  model.  Similarly. 
KGC's  observation  that  there  were  five 
shipments  of  the  old  model  after  the 
first  shipment  of  the  new  model 
suggests  that  L^EF  was  shipping  the 
remaming  balance  of  the  orders  for  the 
old  model.  Significantly,  the  October  27, 
1993  letter  did  not  instruct  UEF  to  cease 
production  of  the  old  model,  only  that 
it  was  authorized  to  begin  production  of 
the  new  model  Moreover,  petitioner's 
observation  that  the  payment  date  for 
the  shipment  in  question  corresponds 
with  the  payment  date  for  the  old 
models  does  not  defeat  UEF's  claim, 
because  there  is  no  evidence  suggesting 
that  these  old  models  had  been  phased 
out  of  production.  Finally,  the  last 
payment  for  the  old  model  took  place 
approximately  three  weeks  before  the 
payment  date  for  the  shipment  in 
question. 

Comment  5.  UEF  alleges  that,  as  a 
result  of  a  data  input  error,  it  reported 
an  incorrect  value  for  imputed  credit. 
KGC  does  not  contest  IfEF's  assertion 

Department's  Position:  We  agree  with 
the  respondent.  UEF's  data  input  error 
was  clerical,  not  methodological,  and  its 
questionnaire  response  supports  its 
clerical  error  claim.  Therefore,  we  have 
made  this  change  for  our  final  results  of 
review 

Comment  6:  UEF  contends  that  it 
made  a  clerical  error  in  calculating  the 
cost  of  manufacturing  (COM)  for  one  of 
its  models.  Instead  of  actual  number  of 
units  produced  from  a  die.  UEF  argues 


that  it  used  the  standard  number  of 
units  produced  from  a  die  to  calculate 
the  allocated,  per-unit  die  cost  for 
making  this  model.  Because  UEF 
planned  to  terminate  production  of  this 
particular  model  dunng  the  POR.  it 
produced  substantially  more  than  the 
standard  number  of  units  from  the  die. 
Respondent  contends  that  the  use  of 
actual  rather  than  the  standard  cost  for 
computing  COM  in  this  situation  would 
be  in  accordance  with  the  Department's 
preference 

KGC  argues  that  respondent's  request 
is  not  clerical  but  methodological.  KGC 
also  argues  that  UEF  does  not  provide 
documentary  evidence  to  support  its 
claim 

Department's  Position:  We  agree  with 
petitioner.  UEF  has  not  met  either 
criterion  one  or  two  of  our  established 
policy  regarding  the  correction  of 
clerical  errors.  First,  this  is  a  substantive 
allegation  that  is  based  on  information 
that  was  not  submitted  until  after  the 
Department  s  preliminary 
determination.  Second,  the  respondent 
has  provided  no  documentation  to 
support  its  allegation.  Therefore,  we 
have  not  made  this  change  for  our  final 
results  of  review 

Final  Results  of  Review 

,^5  a  result  of  our  reviev..  we 
determine  that  the  following  weighted- 
average  margin  exists  for  the  period 
September  1.  1993  through  August  31. 
1994: 


Producef/exporter 

Margin 
(percent) 

UEF 

0.48 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrav^  from  warehouse, 
for  consumption  on  or  after  the 
pubhcation  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  the  cash  deposit  rate  for  the 
reviewed  company  will  be  zero  because 
the  margin  for  this  company  is  de 
minimis,  i.e  .  less  than  0  5  percent):  (2) 
for  previouslv  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 


most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  m  this  review,  a  prior 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  for  all  other 
producers  andVor  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  6  55  percent,  the  'all  others"  rate 
from  the  LTFV  investigation  These 
deposit  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  f)eriod. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO 

This  administrative  review  and  notice 
is  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.22  of  the  Department's 
regulations  (19  CFR  353.22(c)(5)). 

Dated  October  11.  1996. 
Robert  S.  LaRusm. 
Acting  Assistant  Secretary  for  Import 
Administration 
IFR  Doc   96-26834  Filed  10-18-96;  8:45  am) 
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IA-a01-604] 

Notice  Of  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Porcelaln- 
on-Stoel  Cookware  From  Mexico 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 

SUMMARY:  On  March  6.  1996  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on-steel  (POS)  cookware 
from  Mexico.  The  review  covers 
shipments  of  this  merchandise  to  the 
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United  States  during  the  period 
December  1.  1991  through  November 
30,  1992. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction 
of  certain  clerical  and  computer 
program  errors,  we  have  changed  the 
preliminary  results.  The  final  results  are 
listed  below  in  the  section  "Final 
Results  of  Review." 

EFFECTIVE  DATE:  October  21.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Johnson  or  lames  Terpstra. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  DC.  20230:  telephone, 
(202) 482-4929  and  (202)  482-3965, 
respectively 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  6.  1996.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  Antidumping  Duty  Order  on 
Porcelain-on-Steel  Cookware  from 
Mexico  (61  FR  8911).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel 
cookware.  including  tea  kettles,  that  do 
not  have  self-contained  electric  heating 
elements.  All  of  the  foregoing  are 
constructed  of  steel  and  are  enameled  or 
glazed  with  vitreous  glasses.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  item  number 
7323.94.00.  Kitchenware  currently 
entering  under  HTSUS  item  number 
7323.94.00.30  is  not  subject  to  the  order. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

The  review  covers  two  manufacturers/ 
exporters.  Acero  Porcelanizado,  S.A.  de 
C.V.  (APSA)  and  Cinsa,  S.A  de  C.V. 
(Cinsa)  of  Mexican  POS  cookware.  The 
period  of  review  (POR)  is  December  1. 
1991  to  November  30,  1992. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31.  1994. 


United  States  Price 

A.  APSA 

We  based  United  States  price  (USP) 
on  both  exporter's  sales  price  (ESP)  and 
purchase  price  (PP),  in  accordance  with 
section  772  of  the  Act.  because  the 
subject  merchandise  was  sold  both 
before  and  after  importation  into  the 
United  States.  We  based  ESP  and  PP  on 
the  packed,  ex-faciory  price  to  unrelated 
purchasers  in  the  United  States. 

For  both  PP  and  ESP  sales  we  made 
deductions  from  USP.  where 
appropriate,  for  foreign  and  U.S.  inland 
freight  and  insurance.  Mexican  and  U.S. 
brokerage  and  U.S.  import  duties  and 
user  fees,  in  accordance  with  section 
772(d)(2)  of  the  Act.  We  also  made 
deductions  for  discounts  and  rebates. 
We  added  an  amount  to  account  for  the 
counter\'ailing  duty  assessment  on 
entries  of  the  subject  merchandise 
entered  during  the  instant  review- 
period.  (See,  Comment  3). 

We  made  further  deductions  from 
ESP.  where  applicable,  for  commissions, 
credit  expenses  and  indirect  selling 
expenses,  pursuant  to  section  772(e)  (1) 
and  (2)  of  the  Act. 

B.  Cinsa 

We  based  USP  on  PP,  in  accordance 
with  section  772  of  the  Act,  because  the 
subject  merchandise  was  sold  before 
importation  into  the  United  States.  We 
based  PP  on  the  packed,  ex-factory  price 
to  unrelated  purchasers  in  the  United 
States. 

We  made  deductions  from  USP, 
where  appropriate,  for  foreign  and  U.S. 
inland  freight  and  insurance,  Mexican 
and  US  brokerage  and  U.S.  import 
duties,  in  accordance  with  section 
772(d)(2)  of  the  Act. 

We  added  to  USP  the  amount  of 
import  duties  which  have  been  rebated, 
or  which  have  not  been  collected,  by 
reason  of  the  exportation  of  the  subject 
merchandise  to  the  United  States. 

C  Cinsa  and  APSA 

For  both  Cinsa  and  APSA  we  made  an 
adjustment  to  USP  for  the  value-added 
tax  (VAT)  paid  on  the  comparison  sales 
in  Mexico. 

In  light  of  the  Federal  Circuit's 
decision  in  Federal  Mogul  v  United 
States,  CAFC  No.  94-1097.  the 
Department  has  changed  its  treatment  of 
home  market  consumption  taxes.  Where 
merchandise  exported  to  the  United 
States  is  exempt  from  the  consumption 
tax,  the  Department  will  add  to  the  USP 
the  absolute  amount  of  such  taxes 
charged  on  the  comparison  sales  in  the 
home  market.  This  is  the  same 
methodology  that  the  Department 
adopted  following  the  decision  of  the 


Federal  Circuit  in  Zenith  v.  United 

States.  988  F  2d  1573.  1582  (1993),  and 
which  was  suggested  by  that  court  in 
footnote  4  of  its  decision.  The  Court  of 
International  Trade  (CIT)  overturned 
this  methodology  in  Federal  Mogul  v. 
United  Slates.  834  F.  Supp   1391  (1993). 
and  the  Department  acquiesced  in  the 
CTT's  decision  The  Department  then 
followed  the  CIT's  preferred 
methodology,  which  was  to  calculate 
the  tax  to  be  added  to  USP  by 
multiplying  the  adjusted  USP  by  the 
foreign  market  tax  rate:  the  Department 
made  adjustments  to  this  amount  so  that 
the  tax  adjustment  would  not  alter  a 
"zero"  pre-tax  dumping  assessment. 

The  foreign  exporters  in  the  Federal 
Mogul  case,  however,  appealed  that 
decision  to  the  Federal  Circuit,  which 
reversed  the  CIT  and  held  that  the 
statute  did  not  preclude  Commerce  from 
using  the  "Zenith  footnote  4" 
methodology  to  calculate  tax-neutral 
dumping  assessments  [i.e.,  assessments 
that  are  unaffected  by  the  existence  or 
amoimt  of  home  market  consumption 
taxes).  Moreover,  the  Federal  Circuit 
recognized  that  certain  international 
agreements  of  the  United  States,  in 
particular  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  and  the  Tokyo 
Round  Antidumping  Code,  required  the 
calculation  of  tax-neutral  dumping 
assessments.  The  Federal  Qrcuit 
remanded  the  case  to  the  CIT  with 
instructions  to  direct  Commerce  to 
determine  which  tax  methodology  it 
will  employ. 

The  [Department  has  determined  that 
the  "Zenith  footnote  4"  methodology 
should  be  used.  First,  as  the  Department 
has  explained  in  numerous 
administrative  determinations  and  court 
fihngs  over  the  past  decade,  and  as  the 
Federal  Circuit  has  now  recognized. 
Article  VI  of  the  GATT  and  Article  2  of 
the  Tokyo  Round  Antidumping  Code 
required  that  dumping  assessments  be 
tax-neutral.  This  requirement  continues 
under  the  new  Agreement  on 
Implementation  of  Article  VI  of  the 
GATT  Second,  the  Uruguay  Round 
Agreements  Act  (URAA)  expUcitly 
amended  the  antidumping  law  to 
remove  consumption  taxes  from  the 
home  market  price  and  to  ehminate  the 
addition  of  taxes  to  USP,  so  that  no 
consumption  tax  is  included  in  the 
price  in  either  market.  The  Statement  of 
Administrative  Action  (p.  159) 
explicitly  states  that  this  change  was 
intended  to  result  in  tax  neutrahty. 

While  the  "Zenith  footnote  4" 
methodology  is  slightly  different  from 
the  URAA  methodology,  in  that  section 
772(d)(1)(C)  of  the  pre-URAA  law 
required  that  the  tax  be  added  to  USP 
rather  than  subtracted  from  home 
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market  price,  it  does  result  in  tax- 
neutral  duty  assessments.  In  sum,  the 
Department  treats  consumption  taxes  in 
a  manner  consistent  with  its 
longstanding  policy  of  tax -neutrality 
and  with  the  GATT. 

Also,  for  both  ,\PSA  and  Cinsa.  the 
Department  verified  in  the  original 
investigation  and  in  previous  reviews 
that  both  companies  incur  the  same 
packing  expenses  for  sales  of  the  subject 
merchandise  in  the  United  States  and  in 
Mexico.  Therefore,  as  in  previous 
reviews,  no  adjustment  was  made  for 
packing 

Foreign  Market  Value 

A  APSA 

In  calculating  foreign  market  value 
(FMV).  the  Department  used  home 
market  price,  as  defined  in  section  773 
of  the  Act  Home  market  price  was 
based  on  the  packed,  ex- factory  pnce  to 
certain  related  and  unrelated  purchasers 
in  the  home  market.  In  our  margin 
calculations,  we  used  sales  to  related 
parties  which  we  found  were  at  arm's 
length.  See  Certain  Hot  Rolled  Lead  and 
Bismuth  Carbon  Steel  Products  from  the 
United  Kingdom;  Final  Results  of 
Antidumpmg  Duty  Admmistrative 
Review.  60  FR  44012  (August  24.  1995). 

We  made  deductions  from  the  home 
market  price  for  discounts  and  rebates 
For  comparison  to  PF^  sales,  pursuant  to 
section  773(a)(4)(B)  and  19  CFR 
353.56(a)(2),  we  made  a  circumstance- 
of-sale  (COS)  adjustment,  where 
appropriate,  for  differences  in  credit 
expenses.  For  comparison  to  ESP  sales, 
we  also  deducted  credit  expenses  from 
FMV 

We  adjusted  for  differences  in 
commissions  in  accordance  with  19  CFR 
353  56(a)(2)  (1994). 

Regarding  indirect  selling  expenses. 
APSA  calculated  inventory  carrying 
costs  based  on  sales  price.  We 
recalculated  these  costs  based  on 
APSA's  cost  of  goods  sold. 

We  adjusted  for  VAT  in  accordance 
with  our  practice.  (See  the  "United 
States  Price"  section  of  this  notice, 
above.) 

For  three  U.S.  products,  we  found  no 
identical  home  market  products  sold  in 
contemporaneous  periods,  and  APSA 
did  not  provide  an  adjustment  for 
differences  in  merchandise  or  CV 
information,  as  we  had  ref)eatedly 
requested.  Therefore,  we  used  BIA  for 
these  sales  pursuant  to  Section  776(C)  of 
•the  Act.  As  partial  BIA,  we  used  the 
weighted-average  dumping  margin  of 
8.75  percent  from  Porcelain-On-Steel 
Cookware  From  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (3rd  Administrative  Review),  58 


FR  32095  dune  8.  1993).  because  it  is 
the  highest  rate  ever  determined  for 
APSA  This  is  consistent  with  the 
Department's  general  appUcation  of 
partial  BIA  (see.  e.g..  Final  Results  of 
Antidumping  Duf>'  Admmistrative 
Reviews  and  Rex'ocatjon  in  Part  of  an 
Antidumping  Duty  Order;  Antifriction 
Beanngs  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
France,  et  al .  60  FR  10900.  10907 
(February  28.  1995)). 

B  Cinsa 

We  also  used  home  market  price  for 
Cinsa.  when  sufficient  quantities  of 
such  or  similar  merchandise  were  sold 
in  the  home  market,  at  or  above  the 
COP.  to  provide  a  basis  for  comparison 
[See  COP  section  of  this  notice).  Home 
market  price  was  based  on  the  {jacked, 
delivered  and  ex-factory  price  to  certain 
related  and  unrelated  purchasers  in  the 
home  market  In  our  margin 
calculations,  we  used  sales  to  related 
parties  which  we  found  were  at  arm's 
length  We  made  deductions  from  home 
market  price  for  discounts,  where 
applicable. 

In  light  of  the  Court  of  Appeals  for  the 
Federal  Circuit's  decision  in  Ad  Hoc 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States.  13  F.3d  398  (Fed  Cir  1994).  the 
Department  no  longer  can  deduct  home 
market  movement  charges  from  FMV 
pursuant  to  its  inherent  power  to  fill  in 
gaps  in  the  antidumping  statute. 
Instead,  we  adjust  for  those  exf)enses 
under  the  COS  provision  of  19  CFR 
353.56(a),  Accordingly,  in  the  present 
case,  wo  adjusted  for  post-sale  home 
market  inland  freight  charges  under  the 
COS  provision  of  19  CFR  353.56(a).  We 
did  not  deduct  pre-sale  inland  freight 
charges  because,  as  in  the  fifth 
administrative  review,  Cinsa  did  not 
demonstrate  to  the  Department's 
satisfaction  that  these  expenses  are 
directly  related  to  rales  of  the  subject 
merchandise  Because  Cinsa  did  not 
report  warehousing  as  a  direct  selling 
expense,  we  concluded  that  Cinsa's 
inland  freight  to  the  warehouse  is  also 
not  directly  related  to  sales.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Canned  Pineapple  Fruit 
from  Thailand.  60  FR  29553.  29563 
(June  5.  1995)  for  a  complete  discussion 
on  the  Department's  policy  concerning 
pre-sale  movement  charges. 

Pursuant  to  section  773(a)(4)(B)  and 
19  CFR  353.56(a)(2).  we  made  a  COS 
adjustment,  where  appropriate,  for 
differences  in  credit  expenses.  We 
recalculated  home  market  credit  using 
the  revised  interest  rate  reported  in  the 
May  2,  1994.  supplemental  response. 
Also,  we  did  not  calculate  credit 


expenses  for  sales  in  the  home  market 
that  were  missing  pay  dates 
Furthermore,  we  determined  that  the 
bank  fees  associated  with  the  letter  of 
credit  transactions  for  certain  U.S. 
customers  are  a  direct  selling  expense 
and  have  made  a  COS  adjustment  for 
these  fees.  We  deducted  home  market 
commissions  and  added  U.S.  indirect 
selling  expenses  capped  by  the  amount 
of  home  market  commissions. 

We  adjusted  for  VAT  in  accordance 
with  our  practice.  (See  the  "United 
States  Price"  section  of  this  notice, 
above] 

Cost  of  Production 

With  regard  to  Cinsa.  we  disregarded 
sales  below  cost  in  the  most  recent 
administrative  review  Therefore,  in 
accordance  with  Department  practice, 
we  determined  that  there  were 
reasonable  grounds  to  believe  or  suspect 
sales  below  cost  in  the  current  review 
penod.  In  order  to  determine  whether 
home  market  prices  were  below  COP 
within  the  meaning  of  section  773(b)  of 
the  Act.  we  performed  a  product- 
specific  cost  tesit.  in  which  we  examined 
whether  each  home  market  product  sold 
during  the  POR  was  priced  below  the 
COP  of  that  product  For  Cinsa's  models 
for  which  there  were  insufficient  home 
market  sales  at  or  above  the  COP.  we 
compared  USP  to  CV 

Regarding  APSA.  petitioner's  )une  18. 
1993.  letter  requested  an  extension  for 
filing  a  sales  below  cost  allegation; 
however,  no  such  allegation  was  filed 
with  the  Department  Therefore,  we  did 
not  perform  a  sales  below  cost  analysis 
of  APSA. 

A.  Calculation  of  COP 

We  calculated  COP  based  on  the  sum 
of  respondent's  cost  of  matenals, 
fabrication,  general  exf)enses  and 
packing  costs,  in  accordance  with  19 
C.F  R.  353.51(c).  In  our  COP  analysis, 
we  relied  on  COP  information  submitted 
bv  Cinsa.  except  in  the  following 
instances  where  COP  was  not 
appropriately  quantified  or  valued:  (1) 
We  included  expenses  related  to 
employee  profit  sharing  in  the  cost  of 
manufacture;  (2)  we  revised  Cinsa's 
submitted  interest  costs  to  exclude  the 
calculation  of  negative  interest  expense; 
and  (3)  we  increased  depreciation 
expense  to  account  for  the  revaluation 
of  its  fixed  assets 

B  Test  of  Home  Market  Sales  Prices 

As  required  by  section  773(b)  of  the 
Act.  we  tested  whether  a  substantial 
quantity  of  respondent's  home  market 
sales  of  subjec-t  merchandise  was  made 
at  prices  below  COP  over  an  extended 
period  of  time.  We  also  tested  whether 
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such  sales  were  made  at  prices  which 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade.  On  a  product-specific 
basis,  we  compared  the  COP  (net  of 
selling  expenses)  to  the  reported  home 
market  prices,  less  any  appHcable 
movement  charges,  rebates,  and  direct 
and  indirect  selling  expenses.  To  satisfy 
the  requirement  of  section  773(b)(1)  of 
the  Act  that  below-cost  sales  be 
disregarded  only  if  made  in  substantial 
quantities,  we  apphed  the  following 
methodology.  If  over  90  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  equal  to  or  greater  than 
the  COP.  we  did  not  disregard  any 
below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  If  between  10  and  90 
percent  of  the  respondent's  sales  of  a 
given  product  were  at  prices  equal  to  or 
greater  than  the  COP.  and  sales  of  that 
product  were  also  found  to  be  made 
over  an  extended  period  of  time,  we 
disregarded  only  the  below-cost  sales. 
Where  we  found  that  more  than  90 
percent  of  the  respondent's  sales  of  a 
product  were  at  prices  below  the  COP, 
and  the  sales  were  made  over  an 
extended  period  of  time,  we  disregarded 
all  sales  of  that  product,  and  calculated 
FMV  based  on  CV.  in  accordance  with 
section  773(b)  of  the  Act. 

In  accordance  with  section  773(b)(1) 
of  the  Act.  in  order  to  determine 
whether  below-cost  sales  had  been 
made  over  an  extended  period  of  time, 
we  compared  the  number  of  months  in 
which  below-cost  sales  occurred  for 
each  product  to  the  number  of  months 
in  the  POR  in  which  that  product  was 
sold.  If  a  product  was  sold  in  three  or 
more  months  of  the  POR,  we  do  not 
exclude  below-cost  sales  unless  there 
were  below-cost  sales  in  at  least  three 
months  during  the  POR.  When  we 
found  that  sales  of  a  product  only 
occurred  in  one  or  two  months,  the 
number  of  months  in  which  the  sales 
occurred  constituted  the  extended 
period  of  time.  i.e..  where  sales  of  a 
product  were  made  in  only  two  months, 
the  extended  period  of  time  was  two 
months;  where  sales  of  a  product  were 
made  in  only  one  month,  the  extended 
period  of  Ume  was  one  month.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  from  the  United 
Kingdom.  60  FR  10558,  10560  (February 
27.  1995). 

C.  Results  of  COP  Test 

We  found  that  for  certain  products, 
between  10  and  90  percent  of  Cinsa's 
home  market  sales  were  sold  at  below 
COP  prices  over  an  extended  period  of 


time.  Because  Cinsa  provided  no 
indication  that  the  disregarded  sales 
were  at  prices  that  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade,  in  accordance  with  section  773(b) 
of  the  Act,  we  based  FMV  on  CV  for  all 
U.S.  sales  lef^  without  a  home  market 
sales  match  as  a  result  of  our 
appUcation  of  the  COP  test. 

D.  Calculation  of  CV 

In  accordance  with  section  773(e)(1) 
of  the  Act,  we  calculated  CV  based  on 
the  sum  of  respondent's  cost  of 
materials,  fabrication,  general  expenses, 
packing  costs,  and  profit.  In  accordance 
with  section  773(e)(1)(B)  (i)  and  (ii).  we 
used:  (1)  The  actual  amount  of  general 
expenses  because  those  amounts  were 
greater  than  the  statutor>'  minimum  of 
ten  percent  and  (2)  the  actual  amount  of 
profit  where  it  exceeded  the  statutory 
minimum  of  eight  percent. 

We  recalculated  the  respondent's  CV 
based  on  the  methodology  described  in 
the  calculation  of  COP  above.  In 
addition,  we  revised  CV  profit  based 
upon  the  calculation  provided  by  Cinsa. 

Price-to-CV  Comparisons 

Where  we  made  CV  to  PP 
comparisons,  we  made  a  COS 
adjustment  for  direct  selling  expenses. 

Interested  Party  Comments 

Comment  1:  Inclusion  of  Revalued 
Depreciation  in  the  Calculation  of 
Cinsa's  COP  and  CV 

Petitioner  asserts  that  Cinsa's 
revalued  depreciation  expense,  as 
reported  on  the  Company's  audited 
financial  statements,  must  be  included 
in  COP  and  CV.  Petitioner  contends  that 
failure  to  use  Cinsa's  revalued 
depreciation  in  COP  and  CV  would 
significantly  understate  and  distort 
Cinsa's  actual  costs.  Furthermore,  the 
petitioner  states  that  the  inclusion  of  the 
revalued  depreciation  expense  is 
consistent  with  the  final  results  of 
Cinsa's  fourth  and  fifth  administrative 
reviews.  (See,  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Porcelain-On-Steel  Cooking 
Ware  From  Mexico,  60  FR.  2378,  2378 
(January  9,  1995)  and  58  FR,  43327, 
43331  (August  16.  1993),  respectively.) 

Cinsa  contends  that  increasing  the 
Company's  depreciation  expense  for  the 
effects  of  the  revaluation  of  its  assets  is 
contrary  to  law  because  it  distorts  the 
actual  COP  of  the  subject  merchandise 
Cinsa  argues  that  the  revaluation  of  its 
assets  has  no  fiscal  effect  on  the 
Company  and  is  only  required  for 
financial  statement  purposes  Thus,  the 
inclusion  of  revalued  depreciation 


overstates  the  actual  depreciation 
expense  incurred  in  produang  subject 
merchandise  However.  Cinsa  points  out 
that  the  submitted  cost  database 
provided  the  necessary  mformation  to 
revalue  the  Company's  depreciation 
expense 

DOC  Position:  We  agree  with 
petitioner  and  included  Qnsa's 
revalued  depreciation  expense  m  the 
Company's  COP  and  CV  We  disagree 
vvith  Cinsa's  assertion  that  this 
inclusion  distorts  the  actuaJ  producticHi 
costs  of  subject  merchandise.  It  is  the 
Department's  pohcy  to  adhere  to  the 
home  market  Generally  Accepted 
Accounting  Principles  (GAAP)  as  long 
as  they  reflect  actual  costs.  In  this  case, 
we  find  the  use  of  revalued  depreciation 
reasonably  reflects  Cinsa's  actual  costs. 
Mexican  GAAP  require  Cinsa  to  use 
revalued  depreciation  in  its  financial 
statements.  Thus.  Mexican  GAAP 
recognizes  the  effect  of  inflation  upon 
the  value  of  assets  and  requires 
companies  to  revalue  assets  to 
compensate  for  the  change.  Depreciation 
enables  companies  to  spread  large 
expenditures  on  purchases  of  machinery 
and  equipment  over  the  expected  useful 
fives  of  these  assets  Not  adjusting  for 
the  deflation  of  currency  due  to 
inflation  results  in  the  depreciation 
deferred  to  future  years  being 
understated  in  constant  currency  terms, 
and  therefore,  distorts  the  Department's 
COP  and  CV  calculations.  Thus,  in  light 
of  the  rate  of  inflation  in  Mexico,  it 
would  be  distortive  to  use  historical 
depreciation  in  this  case. 

'The  Department's  determination  to 
us^  revalued  rather  than  historical 
depreciation  in  accordance  with  home 
market  GAAP  was  most  recently  upheld 
by  the  Court  of  International  Trade  in 
Laclede  Steel  Co.  v  United  States  Slip 
op.  91-160  at  29  (October  12,  1994).  In 
Laclede  Steel,  the  Court  found  that 
depreciation  expense  based  on  the 
historical  method  rather  than 
depreciation  expense  based  on  the 
revalued  method  would  distort  the 
production  costs  of  the  company 
because  such  a  methodology  would 
overlook  the  significant  impact  that 
revaluing  the  assets  had  on  the 
company.  We  find  the  Court's  analysis 
in  Laclede  Steel  instructive  with  respect 
to  the  instant  review.  Due  to  the 
revaluation  of  assets  as  reflected  on 
Cinsa's  financial  statements.  Cinsa 
would  enjoy  an  increase  to  its  equity 
values  reflected  on  the  Companv's 
balance  sheet,  a  potentially  enhanced 
stock  value  resulting  from  greater 
equity,  and  an  improved  ability  to 
borrow  or  acquire  capital.  Therefore,  the 
Department  followed  Mexican  GAAP 
and  adjusted  CINSA  s  COP  data  to 
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reflect  the  revalued  depreciation.  We 
note,  although  it  is  not  binding 
precedent,  a  NAFTA  Panel  has  affirmed 
the  Department's  use  of  revalued 
depreciation  for  Cinsa  in  the  fifth 
administrative  review  in  In  the  Matter  of 
Porcelain-on-Steel  Cookwarf  From 
Mexico.  USA-95- 1 904-01  (Apnl  30, 
1996)  {POS  Cookware],  at  31. 

Comment  2:  Inclusion  of  Home  Market 
Sales  of  Second-Quahty  Merchandise  in 
the  Cost  Test 

Petitioner  argues  that  the 
Department's  exclusion  of  sales  of 
second-quaUty  merchandise  from  the 
preliminary  cost  test  was  inappropriate, 
and  that  such  sales  should  be  included 
in  the  cost  test  for  purposes  of  the  final 
results   Petitioner  contends  that  the 
Department's  prehminary  results  in  this 
regard  are  inconsistent  with  its  standard 
practice,  including  its  previous  practice 
in  reviews  of  imports  subjecl  to  this 
order  In  addition,  petitioner  argues  that 
the  exclusion  of  second-quality 
cookware  from  the  cost  test  had  a 
8ignifu:ant  impact  on  the  number  of 
home  market  products  the  Department 
preliminarily  found  to  be  sold  below 
cost  in  significant  quantities  over  an 
extended  period  of  time  finally, 
according  to  petitioner,  because  there  is 
no  evidence  on  the  nn  ord  of  this  review 
to  support  the  Department's  exclusion 
of  ihese  sales,  they  should  bo  included 
in  the  cost  test  for  the  final  results 

Cinsa  argues  that  the  Department 
properly  limited  the  cost  test  to  first 
quality  merchandise  Cinsa  asserts  that 
the  practice  of  companng  US  sales  of 
first  quality  PCJS  cookware  to  an  FMV 
based  on  home  market  sales  of  first 
quality  POS  cookware  dates  from  the 
original  investigation.  According  to 
respondent,  because  the  product 
matching  criteria  used  by  the 
Department  already  excluded  second 
quality  merchandise  from  the  pool  of 
home  market  sales  upon  which  FMV 
could  be  based,  the  cost  test  was 
properly  apphed  to  those  sales  eligible 
for  inclusion  in  the  calculation  of  FMV 
(i.e.,  first  quality  home  market  sales). 
Moreover.  Cinsa  contends  that 
petitioner  would  have  the  Department 
include  Cinsa's  home  market  sales  of 
second  quality  merchandise  only  for 
purposes  of  the  cost  test,  but  would 
continue  to  insist  that  the  Department 
exclude  such  sales  from  the  FMV 
calculation,  even  if  these  sales  pass  the 
cost  test. 
D(X:  Position:  We  agree  with 

Ktitioner  that  all  home  market  sales  of 
th  first  and  second  quality 
merchandise  should  be  included  in  the 
cost  test.  However,  we  disagree  with 
both  petitioner  and  respondent  that  the 


Department  failed  to  include  these  sales 
in  the  cost  test  performed  in  the 
preliminary  results.  The  cost  test 
covered  all  home  market  sales  of  such 
or  similar  merchandise  covered  by  the 
scope  of  the  order  [i  e  ,  both  first  and 
second  quality  merchandise).  Petitioner 
and  respondent  apparently 
misinterpretetl  the  computer  program 
the  Department  used  for  the  preliminary 
results.  See.  Memorandum  from  Analyst 
to  The  File  dated  May  20,  1996.  for  a 
more  detailed  discussion  of  this  issue 
Cinsa  is  correct  in  its  assertion  that 
the  Department  8  margin  program 
compared  U.S.  sales  of  first  quality 
cookware  to  home  market  sales  of  first 
quality  cookware.  as  was  done  in  the 
unginal  investigation  as  well  as  in 
previous  reviews  As  we  stated  in  the 
fourth  review  oi  Porcelain-on-Steel 
Cooking  Ware  From  Mexico  Final 
Results  of  Antidumpmg  Duty 
Administrative  Review.  58  FV.  43327 
(August  16,  1993),  "We  agree  that  we 
should  compare  first  quaUty 
merchandise  sold  in  the  US  market 
with  only  first  quality  merchandise  sold 
in  the  home  market         "  We  did  not 
compare  sales  of  second  quality 
merchandise  in  the  instant  review 
because  there  were  no  sales  of  second 
quality  merchandise  in  the  United 
States,  unlike  in  the  fourth  review 
where  second  quality  merchandise  sold 
in  the  United  States  was  compared  with 
second  quality  merchandise  sold  in  the 
home  market. 

Comment  3:  Addition  of  Countervailing 
Duties  to  APSAs  USP 

Respondent  argues  that  for  purposes 
of  the  final  results.  th«  Department 
should  recalculate  APSAs  USP  and 
margin  calculations  to  include  the 
countervailing  duty  (CVD)  assessments 
as  required  bv  law,  because  the  future 
CVD  assessment  on  entries  of  the 
subject  merchandise  entered  during  the 
instant  review  period  has  already  been 
detennined.  Accordingly,  respondent 
contends  that  for  the  final  results 
APSAs  USP  should  be  increased  by  the 
amount  of  CVD  that  will  be  assessed 
once  these  entries  are  subject  to 
liquidation. 

DOC  Position:  We  agree  with 
respondent  and  have  increased  APSAs 
USP  by  the  amount  of  these  CVD.  in 
accordance  with  section  772(d)(1)(D)  of 
the  Act.  See.  "United  States  Price"' 
section  of  this  notice. 

Comment  4:  Inclusion  of  F*rofit  Sharing 
Payments  in  Cinsa's  COP  and  CV 

Cinsa  asserts  that  the  inclusion  of 
employee  profit-sharing  payments  as  a 
direct  labor  expense  is  contrary  to  law 
because  the  Department's  regulations 


expressly  exclude  profit-based  expenses 
from  the  calculation  of  COP  (19  CFR. 
353  51(c)).  According  to  Cinsa.  this 
payment  is  similar  to  dividend 
distributions  or  income  tax  payments 
which  are  not  included  in  COP  and  CV. 
Cinsa  also  asserts  that  the  Company's 
profit-sharing  expense  is  derived  from 
the  Company's  profits.  Therefore, 
including  the  profit-sharing  expense 
results  in  the  double  counting  of  profit 
because  profit  is  already  included  in 
CV 

Petitioner  contends  that  the 
Department  should  include  profit- 
sharing  expenses  in  Cinsa's  COP  and 
CV  Petitioner  points  out  that  Cinsa  cites 
no  case  in  which  the  Department  has 
treated  profit  sharing  expenses  as 
anything  other  than  labor  costs  and 
mcluded  these  expenses  in  COP  and 
CV  Petitioner  also  contends  that  profit- 
sharing  expenses  do  relate  to  production 
and  that  the  inclusion  of  these  expenses 
in  the  calculation  of  CV  does  not  double 
count  profit. 

DOC  Position:  We  disagree  with 
respondent  and  have  included  Cinsa's 
profit-sharing  expense  in  COP  and  CV 
because  it  relates  to  the  compensation  of 
direct  labor,  a  factor  of  production.  We 
treat  profit-sharing  distributions  to 
employees  in  a  manner  similar  to 
bonuses  Furthermore,  we  disagree  with 
Cinsa's  argument  that  the  profit-sharing 
expense  is  similar  to  profit,  dividends, 
and  income  tax. 

Profit-sharing  is  not  profit  because  it 
is  an  expense  which  is  a  reduction  to 
profit  Therefore,  profit-sharing  is  not 
explicitly  excluded  from  COP 
calculations  under  19  CFR  353.51  (c). 
As  for  Cinsa's  concern  that  we  doubled 
counted  profit  in  its  CV.  we  note  that 
profit-sharing  expense  is  not  part  of  the 
Company's  "profit"'  included  in  CV  The 
"profit"  that  is  included  in  Cinsa's  CV 
represents  the  amount  that  remains  after 
reductions  to  income,  such  as  the  profit- 
sharing  expense 

Cinsa's  profit-sharing  expense  is 
distinct  from  dividends  in  two  key 
respects.  First.  Cinsa's  profit-sharing 
payments  represent  a  legal  obligation  to 
a  productive  factor  in  the  manufacturing 
process  and  not  a  distribution  of  profits 
to  the  owners  of  Cinsa  Second,  the  right 
to  participate  in  profit-sharing  conveys 
no  ownership  rights  in  Cinsa. 

Cinsa's  profit-sharing  expense  is 
unlike  an  income  tax  because  it  is  paid 
to  labor  Thus,  unlike  income  taxes  paid 
to  the  government,  profit  sharing 
payments  flow  directly  to  a  factor  of 
production.  Also,  Cinsa's  income  tax  is 
based  on  taxable  income  that  is  net  of 
Cinsa's  profit-sharing  expense 

We  note  that,  although  it  is  not 
binding  precedent,  a  NAFTA  Panel  has 
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affirmed  the  Department's  inclusion  of 
Cinsa's  profit-sharing  in  COP  and  CV  in 
the  fifth  administrative  review.  See  POS 
Cookware,  at  37-39. 

Comment  5:  Calculation  of  Cinsa's  F*rofit 
Sharing  Expense 

Qnsa  states  the  Department's 
computer  program  mistakenly 
overstated  the  Company's  profit-sharing 
expense  in  calculating  COP  and  CV. 

Petitioner  agrees  with  Cinsa. 

DOC  Position:  We  agree  with  both 
Cinsa  and  petitioner  and  have  corrected 
our  calculation  of  Cinsa's  COP  and  CV 
for  the  final  results. 

Comment  6:  Inclusion  of  the  Full 
Amount  of  Short-term  Interest  Income 
Earned  by  Cinsa's  Corporate  Parent  in 
COP  andCV 

Cinsa  contends  that  the  Department's 
practice  of  allowing  short-term  interest 
income  only  up  to  the  amount  of 
reported  interest  expenses  is  subjective 
because  there  is  no  difference  between 
the  short-term  interest  that  was 
recognized  and  that  which  was 
disregarded.  Cinsa  further  argues  that 
this  methodology  distorts  the  actual 
financial  position  of  the  parent  and  does 
not  reflect  the  economic  reality  of  the 
information  on  the  financial  statements. 

Petitioner  argues  that  it  is  correct  to 
limit  Cinsa's  short-term  interest  income 
to  the  amount  of  interest  expense. 
Petitioner  states  that  interest  income  in 
excess  of  interest  expense  does  not 
reduce  production  cost  because  it  is 
unrelated  to  a  company's  operating 
costs.  (See  e.g..  Final  Results  of 
Antidumping  Administrative  Review: 
Porcelain-OnSteel  Cooking  Ware  From 
Mexico,  60  FR  2378.  2379,  (January  9, 
1995);  Final  Results  of  Antidumping 
Administrative  Review:  Porcelain-On- 
Steel  Cooking  Ware  From  Mexico.  58  FR 
43327.  43332,  (August  16,1993);  FinaJ 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Steel  Wire  Rope  from  Korea, 
58  FR,  11029,  11038  (February  23. 
1993).) 

DOC  Position:  We  agree  with 
petitioner.  It  is  the  Department's  normal 
practice  to  allow  short-term  interest 
income  to  offset  financing  costs  only  up 
to  the  amount  of  such  financing  costs. 
(See.  Final  Results  of  Antidumping 
Administrative  Review:  Porcelain-On- 
Steel Cooking  Ware  From  Mexico.  60  FR 
2378,  2379,  (January  9,  1995);  Final 
Results  of  Antidumping  Administrative 
Review  Porcelain-On-Steel  Cooking 
Ware  From  Mexico.  58  FR  43327.  43332. 
(August  16,1993);  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Steel 
Wire  Rope  from  Korea.  58  FR,  11029, 
11038  (February  23.  1993);  Final  Results 
of  Antidumping  Administrative  Review 


Frozen  Concentrated  Orange  Juice  from 
Brazil:  55  FR  26721  (June  29,  1990); 
Final  Results  of  Antidumping 
Administrative  Review:  Brass  Sheet  and 
Strip  from  Canada.  (55  FR,  31414, 
(August  2,  1990);  and.  Final 
Determination  of  Sales  at  less  than  Fair 
Market  Value;  Sweaters  from  Taiwan. 
55  FR,  34585.  (August  23,  1990).)  The 
Department  reduces  interest  expense  by 
the  amount  of  short-term  income  to  the 
extent  finance  costs  are  included  in 
COP.  Using  total  short-term  interest 
income  to  reduce  production  cost,  as 
suggested  by  Cinsa.  would  permit 
companies  with  large  short-term 
investment  activity  to  sell  their  products 
below  the  COP.  The  application  of 
excess  interest  income  to  production 
costs  would  distort  a  company's  actual 
costs.  Interest  income  does  not  lessen 
the  burden  of  other  costs,  regardless  of 
how  much  excess  interest  income  there 
is;  labor  will  still  have  its  cost,  as  will 
materials  and  factory  overhead. 
Accordingly,  we  limited  the  amount  of 
the  offset  to  the  amount  of  the  expense 
from  the  related  activity. 

We  note  that,  although  it  is  not 
binding  precedent,  a  NAFTA  Panel  has 
affirmed  the  Department's  calculation  of 
interest  expense  in  COP  and  CV  in  the 
fifth  administrative  review.  See  POS 
Cookware.  at  42—45, 

Final  Results  of  Review 

As  a  result  of  our  re\'iew,  we 
determine  that  the  following  margins 
exist  for  the  period  December  1,  1991, 
through  November  30,  1992: 


Manulac- 

turer/ex- 

porter 

Review  penod 

Margin 
(percent) 

APSA 

Cinsa 

12/1/91-11/30/92 
12/1/91-11/30/92 

1.44 
5.40 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV'  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  subject  merchandise  from 
Mexico  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act;  (1)  the  cash  deposit  rate  for 
the  reviewed  companies  will  be  as 
outlined  above;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 


in  previous  reviews  or  the  original  less- 
than-fair-value  (LTFV)  investigation,  the 
cash  deposit  rate  will  continue  to  be  the 
rate  pubUshed  in  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  an 
earlier  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  earlier  reviews,  or  the  LTFV 
investigation,  whichever  is  the  most 
recent;  (4)  the  cash  deposit  rate  for  all 
other  manufacturers  or  exporters  will  be 
29.52  percent,  the  "all  others"  rate 
established  in  the  original  LTFV 
investigation  by  the  Department. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  pubhcation  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  eind  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibihty  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d),  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  the  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C,  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  October  9,  1996. 
Robert  S,  LaRussa, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  E>oc.  96-26833  Filed  10-18-96;  8:45  am] 
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Administration.  Department  of 
Commerce. 

ACnoW:  Notice  of  binational  panel 
decision, 

SUMMARY:  On  September  13, 1996  the 
Binational  Panel  issued  its  decision  in 
the  review  of  the  final  antidumping 
duty  administrative  review  made  by  the 
International  Trade  Administration 
(ITA)  respecting  Gray  Portland  Cement 
and  Cement  Clinker  from  Mexico, 
SecrBtanat  File  No.  USA-95-1904-02. 
The  Binational  Panel  unanimously 
affirmed  the  final  determination.  A  copy 
of  the  complete  Panel  decision  is 
available  from  the  NAFTA  Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein.  United  States 
Secretary.  NAFTA  Secretariat.  Suite 
2061,  14th  and  Constitution  Avenue, 
Washington.  DC.  20230,  (202)  482- 
S43fl 

SUPPLEMENTARY  INFORMATION:  Chapter 

19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1 904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  February  23.  1994 
(59  FR  8686).  The  Binational  Panel 
review  in  this  matter  was  conducted  in 
accordance  with  these  Rules. 

titit  kground 

On  June  16, 1995  Cemex.  S.A.  de  C.V. 
filed  a  First  Request  for  Panel  Review 
with  the  U.S.  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free  Trade 
Agreement.  Panel  review  was  requested 
of  the  final  antidumping  determination 
that  was  published  in  the  Federal 
Register  on  January  9,  1995  (60  FR 
2378)  and  Amended  on  May  19.  1995 
(60  FR  26.865)  Briefs  were  filed  by  all 
particif>ants  and  oral  argument  was  held 
in  accordance  with  the  Rules. 


Panel  Decision 

In  its  .September  13  decision,  the 
Bmatioiitil  F'imel  unanimously  affirmed 
the  Commerce  Department  s  final 
determination  in  all  respects. 

Dated  September  26.  1996 
lames  R.  Holbein. 

United  States  Secretary.  NAFTA  Secretariat 
[FR  Dor   96-26853  Filed  10-18-96;  8;45  am) 
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North  American  Free-Trade  Agreement 
(NAFTA).  Article  1904  Binational  Panel 
Reviews 

AGENCY:  NAFTA  Secretariat.  United 

States  Section.  International  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  binational  panel 

decision. 

SUMMARY:  On  September  12.  1996  the 
Binational  Panel  issued  its  decision  in 
the  review  of  the  final  antidumping 
duty  administrative  review  made  by  the 
Secretaria  de  Comercio  y  Fomento 
Industrial  de  Mexico  (SECOFl) 
respecting  Solid  and  Crystal  Polystyrene 
from  the  Federal  Republic  of  Germany 
and  the  United  States  of  America, 
Secretariat  File  No  MEX-94-1 904-03 
A  majority  of  the  Binational  Panel 
afBrmed  the  final  determination.  A  copy 
of  the  complete  Panel  decision  in 
Spanish  is  available  from  the  NAFTA 
Secretariat,  and  an  English  translation  of 
the  majority  opinion  is  also  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  K.  Holbein.  United  States 
Secretary.  NAFTA  Secretariat.  Suite 
2061.  14th  and  Constitution  Avenue, 
WashinRton,  DC  20230.  (202)  482-5438. 
SUPPLEMENTARY  INFORMATKDN:  Chapter 
19  of  the  North  Amencan  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994.  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1 904 
Binational  Panel  Reviews  ("Rules '). 
These  Rules  were  published  in  the 


Federal  Register  on  February  23.  1994 
(59  FR  868b)  The  Binational  Panel 
review  in  this  matter  was  conducted  in 
accordance  with  these  Rules. 

Background 

On  December  9.  1994  Muehlstein 
International.  Ltd.  filed  a  First  Request 
for  Panel  Review  with  the  Mexican 
Section  of  the  N■.^FT.^  Secretariat 
pursuant  to  Article  1904  of  the  North 
American  Free  Trade  Agreement.  Panel 
review  was  requested  of  the  final 
antidumping  determination  that  was 
published  in  the  Diana  Uficial  on 
November  11.  1994  Briefs  were  filed  by 
all  participants  and  oral  argument  was 
held  in  accordance  with  the  Rules. 

Panel  Decision 

In  its  September  12  decision,  the 
Binational  Panel  majority  affirmed  the 
final  determination  in  all  respects.  One 
panelist  wrote  a  concurring  opinion 
agreeing  in  the  result  but  differing.in 
several  areas  from  the  majority's 
reasoning  One  panelist  dissented 
completely  from  the  majority  opinion. 

Dated:  September  26.  1996. 
James  R.  Holbein, 

United  States  Secretary.  NAFTA  Secretariat. 
(FR  Doc   96-268S4  Filed  10-18-96;  8:45  am) 
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Patent  and  Trademark  Office 
[Docket  I   950411100-6267-02] 
RIN0651-XX01 

Extension  of  ttie  Payor  Number 
Practice  (Through    Customer 
Numt)ers")  to  Matters  Involving 
Pending  Patent  Applications 

AGENCY:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  change  in  procedure. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  extending  the  Payor 
Number  practice  to  matters  involving 
pending  patent  applications.  Payor 
Numbers  are  currently  used  to  establish 
a  "fee  address"  for  receipt  of 
maintenance  fee  correspondence. 
Through  the  use  of  "Customer 
Numbers."  the  PTO  will  extend  the 
Payor  Number  practice  to  matters 
involving  patent  applications.  Under 
this  Customer  Number  practice,  an 
applicant  (or  patentee)  will  be  able  to 
use  a  Customer  Number  to:  (1)  designate 
the  address  associated  with  the 
Customer  Number  as  the 
correspondence  address  for  an 
application  (or  patent):  (2)  designate  the 
address  associated  with  the  Customer 
Number  as  the  fee  address  (37  CFR 
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1.363)  for  a  patent:  and  (3)  submit  a 
power  of  attorney  in  the  apphcation  (or 
patent)  to  the  registered  practitioners 
associated  with  the  Customer  Number. 
The  change  of  either  the  address  or 
practitioners  having  a  power  of  attorney 
in  multiple  patent  applications  through 
a  single  paper  directed  to  the  Customer 
Number  should  result  in  savings  to  the 
attorney,  agent,  or  law  firm,  as  well  as 
the  PTO 

EFFECTIVE  DATE:  November  1.  1996.  Any 
request  to  change  the  correspondence 
address  of  a  pending  application  to  the 
address  associated  with  a  currently 
assigned  Payor  Number  filed  before 
November  1 .  1996  will  not  be  effective 
until  November  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bahr  by  telephone  at  (703) 
305-9285  or  by  facsimile  at  (703)  308- 
6916.  or  by  mail  addressed  to  Box 
Comments — Patents,  Assistant 
Commissioner  for  Patents.  Washington, 
DC.  20231 

SUPPLEMENTARY  INFORMATION:  Payor 
Numbers  are  currently  used  to  establish 
a  "fee  address"  for  receipt  of 
maintenance  fee  correspondence.  Such 
Payor  Numbers  permit,  inter  alia,  an 
attorney,  agent  or  law  firm  to  file  a 
single  change  of  address  paper  for  the 
Payor  Number,  and  this  change  of 
address  is  effective  for  every  patent 
designating  the  address  associated  with 
the  Payor  Number  as  the 
correspondence  address  for  the  patent. 
This  Payor  Number  practice  avoids  the 
filing  of  a  separate  change  of  address 
paper  for  every  patent  affected  by  the 
change  of  address. 

In  a  Notice  entitled  "Extension  of  the 
Use  of  Payor  Numbers  to  Matters 
Involving  Pending  Patent  -Applications" 
(Payor  Number  Notice),  published  in  the 
Federal  Register  at  60  FR  26026-28 
(May  U),  1995).  and  in  the  PTO  Official 
Gazette  at  1175  Off.  Gaz.  Pat.  Office  14- 
15  (June  6,  1995).  the  PTO  proposed  to 
extend  the  current  Payor  Number 
practice  to  matters  involving  pending 
patent  applications  In  view  of  the 
comments  received  in  response  to  the 
Payor  Number  Notice,  the  PTO  is 
adopting  the  following  "Customer 
Number"  practice. 

Currently  assigned  "Payor  Numbers" 
will  be  redesignated  as  "Customer 
Numbers"  to  avoid  requiring  persons  or 
organizations  currently  assigned  a  Payor 
Number  to  request  a  "new"  Customer 
Number.  Thus,  persons  or  organizations 
currently  assigned  a  "Payor  Number" 
should  not  request  a  new  "Customer 
Number."  Persons  or  organizations  not 
currently  assigned  a  Payor  Number  can 
request  assignment  of  "new"  Customer 
Numbers. 


The  PTO  has  created  a  box 
designation  for  correspondence  related 
to  a  Customer  Number  ("Box  CN"),  and 
all  correspondence  related  to  a 
Customer  Number  [e.g..  requests  for  a 
Customer  .Number)  should  be  addressed 
to  this  box  designation. 

The  PTO  will  provide  standard  forms 
to:  (1)  request  a  Customer  Number 
(PTO/SB/125);  (2)  request  a  change  in 
the  data  (address  or  list  of  practitioners) 
associated  with  an  existing  Customer 
Number  (PTO 'SB/124);  (3)  change  the 
correspondence  address  of  an 
individual  application  (FTO/SB/122)  or 
patent  (PTO/SB/123)  to  the  address 
associated  with  a  Customer  Number;  or 
(4)  change  the  correspondence  address 
of  a  list  of  applications  or  patents  to  the 
address  associated  with  a  Customer 
Number  (PTO/SB/121).  The  PTO  is  also 
modifying  its  current  standard  forms 
(e.g.,  the  declaration  form)  to  permit:  (1) 
the  designation  of  the  address 
associated  with  the  Customer  Number 
as  the  correspondence  address  for  an 
application;  (2)  designation  of  the 
address  associated  with  the  Customer 
Number  as  the  fee  address  for  a  patent; 
and  (3)  the  submission  of  a  power  of 
attorney  in  the  application  to  the 
practitioners  associated  with  the 
Customer  Number  The  forms  provided 
by  the  Office  may  be  obtained  by 
contacting  the  Customer  Service  Center 
of  the  Office  of  Initial  Patent 
Examination  at  (703)  308-1214.  Also, 
many  standard  forms  have  been  loaded 
on  the  PTO's  Internet  Website  and  may 
be  electronically  copied  v^a  the  Internet 
through  anonymous  file  transfer 
protocol  (ftp)  (address:  ftp.uspto.gov). 
While  using  the  standardized  forms 
provided  by  the  PTO  is  encouraged,  it 
is  not  mandatorv'. 

This  notice  of  change  in  procedure 
contains  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act 
of  1995,  44  use.  3501  et  seq.  This 
collection  of  information  is  ciirrently 
approved  by  the  Office  of  Management 
and  Budget  under  Control  No.  0651— 
0035,  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  Office  of  System  Quality  and 
Enhancement.  Data  Administration 
Division.  Patent  and  Trademark  Office, 
Washington.  DC  20231.  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington.  DC  20503  (ATTN: 
Paperwork  Reduction  Act  Project  0651- 
0035). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 


collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
0MB  control  number 

The  PTO  will  also  accept  requests 
submitted  electronically  via  a  computer- 
readable  diskette  to:  (1)  change  the 
correspondence  address  of  a  list  of 
applications  or  patents  or  the  fee 
address  for  a  list  of  patents  to  the 
address  associated  with  a  Customer 
Number,  and  (2)  submit  a  power  of 
attorney  in  a  list  of  applications  or 
patents  to  the  registered  practitioners 
associated  with  the  Customer  Number. 
Persons  electronically  submitting  such  a 
request  must  submit  an  IBM-compatible 
diskette  containing  a  Microsoft  Excel 
spreadsheet,  or  a  comma  separated  text 
file  which  can  be  imported  into 
Microsoft  Excel  spreadsheet,  formatted 
as  follows:  (1)  row  1,  column  B 
containing  the  six-digit  Customer 
Number;  (2)  row  2  being  blank;  (3)  rows 
3  through  9  containing  the  address 
associated  with  the  Customer  Number; 

(4)  rows  10  through  15  being  blank;  and 

(5)  row  16  starting  viith  the  list  of 
patents  or  applications  with  column  A 
containing  the  patent  number  (if 
appropriate),  column  B  containing  the 
application  number,  column  C 
containing  the  patent  date  (if 
appropriate),  column  D  containing  the 
application  filing  date,  column  E 
indicating  "YES"  or  "NO"  to  designate 
assignment  of  the  address  associated 
with  the  Customer  Number  as  the 
correspondence  address  of  the 
apphcation  or  patent,  column  F 
indicating  "YES"  or  "NO"  to  designate 
assignment  of  the  registered 
practitioners  associated  with  the 
Customer  Number  as  the  fist  of  persons 
having  a  power  of  attorney  in  the 
applications  or  patents,  and  column  G 
indicating  "YES"  or  "NO"  to  designate 
assignment  of  the  address  associated 
with  the  Customer  Number  as  the  fee 
address  of  the  patent. 

The  patent  number  (if  appropriate), 
apphcation  number,  patent  date  (if 
appropriate),  and  application  filing  date 
are  being  required  as  redundant 
identifiers  to  avoid  changing  the 
correspondence  or  fee  address  or 
entering  a  power  of  attorney  in  the 
wrong  patent  or  application  due  to  a 
typographical  error  in  the  patent  or 
application  number.  The  PTO  will  enter 
a  change  in  correspondence  or  fee 
address  or  power  of  attorney  in  a  listed 
application  or  patent  only  if  the 
following  identifiers  are  provided:  (1) 
the  patent  number  and  the 
corresponding  application  number;  (2) 
the  patent  number  and  the 
corresponding  patent  date;  (3)  the 
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application  numtwr  and  the 
corresponding  filing  date;  (4)  the  patent 
number  and  the  corresponding 
application  filing  date:  and  (5)  the 
application  number  and  the 
corresponding  patent  date. 

A  sample  spreadsheet  is  included  as 
an  Appendix  A  to  this  notice  of  chan^ 
in  procedure.  The  phrase  "Customer 
Number"  in  row  1,  column  A.  and 
"Requester  (Attorney /Firm) 
Information"  in  row  3,  as  well  as  the 
information  provided  in  rows  10 
through  15.  are  provided  on  the  sample 
spreadsheet  for  explanatory  purposes 
only,  and  should  not  be  included  on  any 
spreadsheet  submitted  to  the  PTO. 

The  diskette  must  be  accompanied  by 
a  paper  copy  of  the  spreadsheet  and  a 
cover  letter  requesting  entry  of  the 
changes  contained  on  the  spreadsheet 
into  PTO  records  for  the  listed 
applications  or  patents.  In  addition,  for 
any  application  or  patent  listed  on  such 
spreadsheet,  the  cover  letter  must  be 
signed  by  the  applicant  or  patentee, 
assignee  in  compliance  with  37  CFR 
3.73(b).  or  registrn-d  prac-titioner  of 
record  in  the  patent  or  application.  The 
PTO  will  issue  a  written  confirmation  of 
the  list  of  applications  or  patents 
indicating  the  change(s)  entered  into 
PTO  records. 

Through  the  use  of  "Customer 
Numbers,"  the  PTO  is  extending  the 
"fee  address"  practice  to  matters 
involving  pending  patent  applications 
to  permit:  (1)  the  designation  of  the 
correspondence  address  of  a  patent 
application  by  a  Customer  Number  such 
that  the  correspondence  address  for  the 
patent  application  would  be  the  address 
associated  with  the  Customer  Numljer; 
(2)  the  designation  of  the  fee  address  of 
a  patent  by  a  Customer  Number  such 
that  the  fee  address  for  the  patent  would 
be  the  address  associated  with  the 
Customer  Number;  and  (3)  the 
submission  of  a  list  of  practitioners  by 
a  Customer  Number  such  that  an 
applicant  may  in  a  Power  of  Attorney 
appoint  those  practitioners  associated 
with  the  Customer  Number.  While  this 
notice  discusses  this  new  Customer 
Number  practice  as  it  regards  patent 
appbcations  and  applicants,  it  will 
apply  equally  to  patents  and  patentees. 

The  designation  in  a  patent 
application  of  a  specific  Customer 
Number  as  the  correspondence  address 
for  such  application  will  permit  an 
attorney,  agent  or  law  firm  to  file  a 
single  paper  containing  a  change  of 
address,  rather  than  a  separate  pa{)er  in 
each  application,  and  this  change  of 
address  paper  will  be  applicable  to  all 
applications  designating  the  Customer 
Number  as  the  correspondence  address 
for  such  application.  The  designation  of 


a  Customer  Number  as  the 
correspondence  address  for  a  patent 
application  is  optional,  in  that  any 
application  not  designating  a  Customer 
Number  as  the  correspondence  address 
will  not  be  affected  by  a  change  of 
address  filed  for  a  Customer  Number, 
even  if  the  correspondence  address 
provided  for  such  application  is  that  of 
an  attorney,  agent,  or  law  firm 
associated  with  a  Customer  Number 
TTie  change  of  address  in  multiple 
patent  applications  through  a  single 
paper  directed  to  the  Customer  Number, 
rather  than  through  individual  letters 
directed  to  each  application,  will  result 
in  savings  to  the  attorney,  agent  or  law 
firm,  as  well  as  the  PTO 

This  new  Customer  Number  practice 
will  not  affect  the  current  practice  of 
permitting  a  patentee  to  provide  a  "fee 
address"  for  the  receipt  of  maintenance 
fee  correspondence  A  patentee  will  be 
able  to  designate  a  "fee  address"  for  the 
receipt  of  maintenance  fee 
correspondence,  and  a  different  address 
for  the  receipt  of  all  other 
correspondence.  The  designation  of  a 
"fee  address"  by  reference  to  a 
Customer  Number  will  not  affect  or  be 
affected  by  the  designation  of  a 
correspondence  address  by  reference  to 
another  Customer  Number,  in  that  the 
PTO  will  send  maintenance  fee 
correspondence  to  the  address 
associated  with  the  Customer  Number 
designated  as  the  "fee  address"  and  will 
send  all  other  correspondence  to  the 
address  associated  with  the  Customer 
Number  designated  as  the 
correspondence  address. 

Tlie  association  of  a  list  of 
practitioners  with  a  Customer  Number 
will  permit  an  applicant  to  appoint  all 
of  the  practitioners  associated  wilh  the 
Customer  Number  merely  by  reference 
to  the  Customer  Number  in  the  Power 
of  Attorney  [i.e.,  without  individually 
listing  the  practitioners  in  the  Power  of 
Attorney).  The  addition  and/or  deletion 
of  a  practitioner  from  the  list  of 
practitioners  associated  with  a  Customer 
Number  will  result  in  the  addition  or 
deletion  of  such  practitioner  from  the 
list  of  persons  authorized  to  represent 
any  applicant  who  appointed  all  of  the 
practitioners  associated  with  such 
Customer  Number.  This  will  avoid  the 
necessity  for  the  filing  of  additional 
papers  in  each  patent  application 
affected  by  a  change  in  the  practitioners 
of  the  law  firm  prosecuting  the 
application.  The  appointment  of 
practitioners  associated  with  a  Customer 
Number  will  be  optional,  in  that  any 
applicant  may  continue  to  individually 
name  those  practitioners  to  represent 
the  applicant  in  a  patent  application. 


Currently,  the  PTO  must  individually 
enter  into  the  Patent  Application 
Location  and  Monitoring  (PALM) 
system  the  registration  number  for  each 
practitioner  appointed  to  represent  the 
applicant  in  a  patent  application.  The 
change  of  persons  authorized  to 
represent  applicants  in  multiple  patent 
applications  through  a  single  paper 
directing  the  PTO  to  change  its  records 
concerning  the  Customer  Number  will 
require  only  a  single  entry  into  the 
PALM  system,  where  the  change  of 
persons  authorized  to  represent 
applicants  in  multiple  patent 
applications  through  individual  letters 
directed  to  each  application  require  a 
separate  entry  into  the  PALM  system  for 
each  affected  application.  Thus,  the  use 
of  Customer  Numbers  in  a  Power  of 
Attorney  will  significantly  reduce  the 
amount  of  data  which  must  be  entered 
into  the  PALM  system,  and  would  thus 
result  in  savings  to  the  PTO  in  addition, 
permitting  a  change  of  persons 
authorized  to  represent  applicants  in 
multiple  patent  applications  through  a 
single  paper  directing  the  PTO  to 
change  its  records  concerning  the 
Customer  Number  would  result  in 
similar  savings  to  the  attorney,  agent,  or 
law  firm. 

As  the  PTO  will  not  recognize  more 
than  one  correspondence  address  (37 
CKK  1.34(c)),  any  inconsistencies 
between  the  correspondence  address 
resulting  from  a  Customer  Number 
being  provided  in  an  application  for  the 
correspondence  address  and  any  other 
correspondence  address  provided  in 
that  application  would  be  resolved  in 
favor  of  the  address  of  the  Customer 
Number.  Where  an  applicant  appoints 
all  of  the  practitioners  associated  with  a 
Customer  Number  as  well  as  a  list  of 
individually  named  practitioners,  such 
action  would  be  treated  as  only  an 
appointment  of  all  of  the  practitioners 
associated  with  a  Customer  Number  due 
to  the  potential  for  confusion  and  data 
entry  errors  in  entering  registration 
numbers  from  plural  sources. 

The  following  are  examples  of 
language  effective  to  provide  as  the 
correspondence  address  the  address  of, 
and  appoint  those  practitioners 
associated  with,  a  Customer  Number: 

1.  The  following  language  would  be 
effective  to  appoint  those  practitioners 
individually  listed,  and  provide  as  the 
correspondence  address  the  address  of 
Customer  Number  99,999; 

I  hereby  appoint  the  following 
practitioners  to  prosecute  this  application 
and  to  transact  all  business  in  the  Patent  and 
Trademark  Office  connected  therewith: 

lohn  Doe.  Registration  No  99.991.  Jane 
Doe,  Registration  No.  99,992  and  Richard 
Doe,  Registration  No.  99,993. 
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Address  all  correspondence  to:  Customer 
Number  99.999 

2.  The  following  language  would  be 
effective  to  appoint  those  practitioners 
associated  with,  and  provide  as  the 
correspondence  address  the  address  of, 
Customer  Number  99,999: 

1  hereby  appoint  the  practitioners 
associated  with  the  Customer  Number 
provided  below  to  prosecute  this  application 
and  to  transact  all  business  in  the  Patent  and 
Trademark  Office  connected  therewith,  and 
direct  that  all  correspondence  be  addressed 
to  that  Customer  Number: 

Customer  Number  99,999. 

Response  to  Comments 

Eleven  comments  were  received  in 
response  to  the  Payor  Number  Notice. 
The  written  comments  have  been 
analyzed,  and  responses  to  the 
comments  follow. 

Comment  (1):  Ten  comments 
supported  the  proposed  extension  of  use 
of  the  Payor  Number  practice  to  matters 
involving  pending  patent  applications. 

Response:  In  view  of  the  positive 
response  to  this  proposed  extension  of 
use  of  the  Payor  Number  practice  to 
matters  involving  pending  patent 
applications,  the  FTO  is  extending  the 
Payor  Number  practice  to  matters 
involving  pending  patent  applications. 

Comment  (2):  One  comment  opposed 
combining  the  maintenance  fee  Payor 
Number  with  the  practitioner 
responsible  for  the  application  or 
patent.  The  comment  argued  that,  in 
many  instances,  a  client  instructs  a 
practitioner  that  a  particular  service 
organization  is  responsible  for  the 
payment  of  maintenance  fees,  and, 
while  the  practitioner  continues  as 
counsel  of  record  and  receives 
correspondence  unrelated  to 
maintenance  fees  (e.g..  reexamination  or 
interference  notices),  the  client  advises 
that  the  practitioner  is  no  longer 
responsible  for  payment  of  the 
maintenance  fees  or  even  reminding  the 
client  of  the  due  date  for  paying  such 
fees. 

Response:  As  discussed  supra,  the 
implemented  "Customer  Number" 
practice  will  not  affect  the  current 
practice  of  providing  a  "fee  address"  for 
correspondence  relating  to  the  payment 
of  maintenance  fees.  While  the  current 
"Payor  Numbers"  vdll  be  redesignated 
as  "Customer  Nimibers,"  a  patentee  will 
be  permitted  to  specify  a  "fee  address" 
by  reference  to  one  Customer  Number 
[e.g..  the  Customer  or  Payor  Number  of 
a  maintenance  fee  service  organization) 
and  a  correspondence  address  by 
reference  to  another  Customer  Number 
{e.g..  the  Customer  Number  of  the 
attorney  or  agent  of  record).  Designating 
a  "fee  address"  for  maintenance  fee 


payment  purposes,  by  Customer 
Number  or  otherwise,  will  not  affect  the 
correspondence  address  for 
correspondence  unrelated  to 
maintenance  fees,  regardless  of  whether 
the  correspondence  address  is  also 
specified  by  a  Customer  Number. 
Likewise,  providing  a  "fee  address"  for 
maintenance  fee  payment  purposes,  by 
Customer  Number  or  otherwise,  will  not 
affect  any  previous  appointments  of 
practitioners. 

Comment  (3):  One  comment 
cautioned  that  sufficient  safeguards  be 
built  into  the  system  to  avoid  errors. 
Specifically,  the  comment  cautioned 
that:  (1)  a  data  entry  error  in  the 
Customer  Number  in  one  application  (a 
key  field  error)  would  result  in 
correspondence  for  that  application 
being  sent  to  an  entirely  different 
address;  (2)  a  single  error  in  the  look-up 
data  base  would  result  in 
correspondence  for  every  appUcation 
designating  a  particular  Customer 
Number  being  sent  to  an  entirely 
different  address;  and  (3)  an  indexing  or 
programming  error  affecting  the  entire 
look-up  data  base  could  result  in 
correspondence  for  every  application 
designating  any  Customer  Number  being 
sent  to  an  entirely  different  address. 

Response:  Currently,  the  application 
number  is  entered  into  the  PALM  data 
base  to  look-up  the  actual  address  (i.e., 
the  application  number  is  a  key  field). 
Thus,  the  risk  of  error  in  the  improper 
entry  of  a  Customer  Number  is  no 
greater  than  the  current  risk  of  error  in 
the  improper  entr\'  of  an  apphcation 
number.  Nevertheless,  the  PTO 
endeavors  to  reduce  such  errors  by 
requiring  that  employees  check  the 
returned  application  data. 

To  avoid  errors  in  information 
associated  with  a  Customer  Number,  the 
PTO  will  double  enter  the  Customer 
Number  anytime  there  is  a  change  to  the 
information  associated  with  the 
Customer  Number,  In  addition,  the  PTO 
is  in  the  process  of  developing  Customer 
Number  bar  code  labels  for  use  on 
incoming  requests  for  changes  to  the 
information  associated  with  a  Customer 
Number  to  permit  scanning  and  reduce 
data  entry  errors 

In  any  event,  errors  in  the  look-up 
data  base  would  result  in 
correspondence  for  every  application 
designating  a  particular  Customer 
Number  being  sent  to  an  entirely 
different  address,  and  indexing  or 
programming  errors  affecting  the  entire 
look-up  data  base  could  result  in 
correspondence  for  every  application 
designating  any  Customer  Number  being 
sent  to  an  entirely  different  address. 
These  errors  would  result  in 
mismailings  of  such  magnitude  that  it 


would  be  readily  apparent  to  the 
attorney,  agent  or  law  firm  of  the 
Customer  Number,  if  not  the  PTO,  that 
an  error  has  occurred. 

Comment  (41:  Three  comments 
suggested  that  registration  numbers  be 
used  as  Customer  Numbers. 

Response:  The  suggestion  has  not 
been  adopted  The  PTO  currently  has  a 
data  base  of  addresses  [i.e.,  fee 
addresses)  associated  with  the  current 
Payor  Numbers  that  will  be  redesignated 
as  "Customer  Numbers."  To  avoid  an 
adverse  impact  on  the  current  fee 
address  practice,  the  Customer  Number 
praotice  is  being  implemented  using  the 
existing  fee  address  data  base.  Thus,  the 
PTO  cannot  use  registration  numbers  as 
Customer  Numbers  since  newly 
assigned  Customer  Niunbers  must  be 
compatible  with  the  existing  Payor 
Numbers. 

Comment  (5):  One  comment  suggested 
that  a  Power  of  Attorney  be  permitted  to 
include  the  practitioners  associated 
with  a  Customer  Number  and  no  more 
than  one  additional  practitioner.  The 
comment  argued  that  chents  will  desire 
to  name  a  responsible  person  in  the 
Power  of  Attorney,  and  that  this  would 
also  be  helpful  in  the  event  that  a 
practitioner  withdraws  from  a  law  firm 
and  the  cUent  continues  with  that 
practitioner.  The  conmient  cautioned 
that  if  this  is  not  permitted,  each 
practitioner  wnll  estabhsh  his  or  her 
own  Customer  Number,  resulting  in  the 
appointment  of  a  large  number  of 
Customer  Numbers. 

Response:  The  comment  is  adopted 
only  to  the  extent  indicated.  To 
accommodate  the  desire  of  a  client  to 
see  the  responsible  person  mentioned 
by  name  in  the  Power  of  Attorney,  a 
Power  of  Attorney  appointing  the 
practitioners  associated  with  a  specific 
Customer  Number  may  also  specifically 
mention  any  of  the  practitioners 
associated  with  such  Customer  Number 
This  mention  may  designate  the 
responsible  practitioner(s)  as  the 
principal  attomey(s)  or  agent(s)  in  the 
application.  In  a  Power  of  Attorney 
appointing  those  practitioners 
associated  with  a  Customer  Number,  the 
specific  mentioning  of  praclitioner(s) 
vdll  be  ineffective  to  app>oint  a 
practitioner  not  associated  with  the 
Customer  Number. 

As  discussed  supra,  the  entry  of  a 
single  Customer  .Number,  rather  than 
the  individual  registration  number  of 
each  practitioner,  into  the  PALM  system 
is  a  primary  benefit  of  permitting  the 
appointment  of  a  list  of  practitioners  by 
Customer  Number.  As  the  individually 
listed  practitioner  is  ostensibly  among 
those  practitioners  associated  with  the 
Customer  Number  provided  in  the 


54626 


Federal   Register 


61.  No    204  /  Monday,  October  21.  1996  /  Notices 


Power  of  Attorney,  requiring  the  PTO  to 
enter  the  individual  registration 
numbers  of  a  list  of  practitioners 
associated  with  a  Customer  Number,  as 
well  as  the  Customer  Number,  would 
frustrate  this  benefit.  Thus,  the  PTO  will 
treat  such  an  appointment  as  an 
appointment  of  only  those  practitioners 
associated  with  the  Customer  Number. 

Customer  Numbers  are  designed  to 
serve  the  dual  purpose  of  providing  a 
corr'sp  "li '.>  I  1  >    lidress.  and  providing 
the  lis!  ul  pick  i.iiuners  appointed  with 
a  power  of  attorney.  Due  to  the 
prohibition  against  dual  correspondence 
(37  CFR  1.33(a)).  an  applicant  will  bfe 
permitted  to  provide  only  a  single 
number  at  a  time  as  the  Customer 
Number,  and  thus  correspondence 
address,  for  the  application.  In  an 
instance  in  which  an  applicant  provides 
more  than  one  Customer  Number,  the 
last  provided  Customer  Number  is 
controlling. 

Thus,  the  appointment  of  a  plurality 
(much  less  a  large  number)  of  Customer 
Numbers  will  result  in  the  PTO 
recognizing  only  the  last  mentioned 
Customer  Number.  Applicants  are 
strongly  cautioned  not  to  attempt  to 
appoint  more  than  one  Customer 
Number  in  a  single  communication,  as 
such  action  will  not  have  a  cumulative 
effect. 

Comment  (6):  Three  comments 
suggested  that  in  this  new  context,  the 
term  "Payor  Number"  could  cause 
confusion,  and  would  be  demeaning  to 
applicants  and  their  representatives. 

Response:  In  view  of  these  comments, 
the  term  "Customer  Number"  has  been 
used  to  describe  the  number  having  an 
address  or  a  Ust  of  practitioners 
associated  with  such  number.  The  term 
"Payor  Number"  was  used  in  the  Payor 
Number  Notice  as  this  term  had  a 
specific  meaning  with  regard  to  the  "fee 
address"  for  maintenance  fee 
correspondence,  and  thus  served  to 
provide  a  frame  of  reference  for  the 
extension  of  such  practice. 

Comment  (7):  One  comment  suggested 
that  the  form  of  appointment  refer  to 
registered  practitioners,  rather  than 
attorneys  and  agents. 

Response:  The  PTO  does  not  require 
any  specific  form  of  appointment  [i.e.. 
the  forms  of  appointment  in  the  Payor 
Number  Notice  were  merely  exemplary). 
Nevertheless,  the  phrase  "practitioner" 
is  defined  in  37  CFR  lO.l(r).  and 
"registered  practitioners"  is  considered 
preferable  to  "attorneys  or  agents"  or 
"attorneys  and  agents."  As  such,  the 
PTO  will  change  its  standardized  forms 
of  appointment  to  refer  to  "registered 
practitioners." 

Comment  (8):  One  comment 
questioned  the  form  and  effect  of  an 


appointment  of  ail  practitioners 
assiM  iHttMi  with  a  Customer  Number 
Tl-.f  i  uniMieiit  sp*»f:ifi(.allv  questioned 
whether  the  practitioner  would  have  to 
obtain  a  new  power  of  attorney  in  a 
situation  in  whu  h   >,  1 )  a  practitioner  is 
risso<  lated  with  the  Customer  Number  of 
d  law  firm,  and  is  thus  appointed  in 
every  application  appointing  the 
practitioners  associated  with  that 
Customer  Number.  (2)  the  practitioner 
subsequently  leaves  the  law  firrn,  and 
(3)  an  applicant  in  an  application 
appointing  the  practitioners  asscxnated 
with  the  law  fimi's  Customer  Number 
continues  with  the  prat  titioner  leaving 
the  law  firm 

flesponse.  The  prac;titioner  should 
obtain  a  new  f)ower  of  attorney  to 
continue  to  have  a  power  of  attornev  in 
the  application.  An  appointment  in  an 
application  of  the  pra(  titioners 
associated  with  a  particular  Customer 
Number  is  the  appointment  of  each  of 
the  practitioners  associated  with  that 
Customer  Number  at  the  time  any 
practitioner  associated  with  such 
Customer  Number  seek  to  act  for  the 
applicant   With  such  an  appointment,  a 
practitioner  is  of  record  until  removed 
from  the  Customer  Number  [i.e..  until 
the  practitioner  is  no  longer  associated 
with  the  Customer  Number).  As  the 
practitioner's  former  law  firm  should 
promptly  remove  such  practitioner  from 
the  list  of  practitioners  associated  with 
the  law  firm's  Customer  Number,  a  new 
power  of  attorney  will  be  necessary  for 
the  practitioner  to  continue  to  have  a 
power  of  attorney  in  the  application. 

In  an  instance  in  which  a  particular 
practitioner  in  a  law  firm  has  a 
significant  number  of  clients  who  are 
clients  of  the  practitioner  rather  than  the 
law  firm  (i.e..  clients  who  would  prefer 
to  be  represented  by  the  practitioner, 
rather  than  the  law  firm,  in  the  event 
that  the  practitioner  left  the  law  firm), 
such  practitioner  should  consider 
establishing  a  Customer  Number 
separate  from  the  law  firm's  Customer 
Number.  This  would  permit  the  chents 
of  the  practitioner  to  appoint  a  power  of 
attorney  to  the  practitioners  associated 
with  the  practitioner's,  rather  than  the 
law  firm's.  Customer  Number.  The 
practitioner  can  list  any  or  all  of  the 
practitioners  in  the  law  firm  as 
practitioners  associated  with  the 
Customer  Number,  and  can  change  the 
practitioners  associated  with  the 
Customer  Number  in  the  event  that  the 
practitioner  left  the  law  firm.  This 
would  avoid  the  necessity  for  a  new 
power  of  attorney  in  the  event  that  the 
practitioner  leaves  the  law  firm. 

Comment  (9):  One  comment  suggested 
that  the  proposed  practice  be  extended 
to  trademark  applications. 


Response  The  suggestion  has  been 
forwarded  to  the  Assistant 
Commissioner  for  Trademarks  for 
consideration 

Comment  1101  One  comment 
suggested  that  procedures  t>e  adopted 
such  that  this  number  could  be  utilized 
informally  to  identify  the  source  of 
documents  such  as  drawings,  certified 
copies,  etc.  by  including  this  number 
on  the  back  of  the  dcK.ument 

Hesponse  There  is  no  prohibition 
against  using  a  Customer  Numlier  on  the 
back  of  a  document  to  informally 
identify  the  sourt:e  of  the  document 
That  IS.  while  37  CFR  1  52(b)  and 
1  84(e)  provide  that  the  application 
papers  contain  writing  or  drawings  only 
on  one  side  of  a  sheet,  these  provisions 
are  directed  to  the  wnting  and  drawings 
forming  the  application  papers  Thus, 
the  inclusion  of  identif\ing  information 
on  the  back  of  a  sheet  simply  results  in 
that  information  not  toeing  considered 
part  of  the  appluation  papers  However, 
the  inclusion  of  a  Customer  Number  to 
informally  identify  the  source  of  a 
document  is  not  a  substitute  for  the 
inclusion  on  the  d(x:ument  of  the 
application  numtwr  to  which  the 
document  is  directed  In  addition,  a 
telephone  number  should  also  be 
provided  on  such  document,  as  the 
Customer  Number  will  not  provide  the 
telephone  number  (but  only  the  address) 
of  the  source  of  the  document. 

Comment  ill}:  One  comment 
suggested  that  the  PTO  update  the 
address  of  all  registered  practitioners  in 
the  Office  of  Enrollment  and  Discipline 
(OED)  index  by  a  change  in  the 
Customer  Number  address. 

Response:  The  suggestion  has  been 
forwarded  to  OED  for  consideration. 

Dated:  October  15.  1996. 
Bruce  A.  l>>hman. 

Assistant  btxrvtary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

|FR  Do.    f<f.-:684S  Filed  10-1&-96;  8:45  am] 

ULUNG  CODE  3S10-1«-P 


Announcement  of  Memb>ershlp  of  the 
Patent  and  Trademark  Office 
Pertormanc©  Review  Board 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Notice. 

SUMyURY:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C. 
4314(c)(4),  the  Patent  and  Trademark 
Office  announces  the  appointment  of 
persons  to  serve  as  memlwrs  of  its 
PerforniHiKe  Reviev\  Board 
FOR  FURTHER  INFORMATION  CONTACT: 
Alethea  Long-Green.  Director,  Office  of 
Human  Resourr  es.  Patent  and 
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Trademark  Office,  One  Crystal  Park. 

Suite  700.  Washington.  DC  20231  or 

telephone  (703|  305-«062 

SUPPLEMENTARY  INFORMATION:  The  new 

membership  of  the  Patent  and 

Trademark  Office  Perfonnance  Review 

Board  is  as  follows: 

Bradford  R.  Huther.  Chairman. 

Associate  Commissioner  and  Chief 
Financial  Officer.  Patent  and 
Trademark  Office.  Washington,  DC 
20231.  Term — expires  September  30, 
1998 

Richard  V.  Fisher,  Director,  Patent 
E.xamining  Group,  Patent  and 
Trademark  Office.  Washington,  DC 
20231.  Term — expires  September  30, 
1998 

Jin  F  Ng.  Deputy  Director,  Patent 
Examining  Group,  Patent  and 
Trademark  Office,  Washington.  DC 
2023 1 .  Term — expires  September  30. 
1998 

Frederick  T.  Alt.  Principal  Associate 
Director  and  Chief  Financial  Officer, 
Bureau  of  the  Census.  W'ashington, 
DC  20233.  Term — expires  September 
30, 1998 

Robert  M.  Anderson,  Deputy  Assistant 
Commissioner  for  Trademarks,  Patent 
and  Trademark  Office,  Washington, 
DC  20231,  Term — expires  September 

30. 1997 

Karl  E.  Bell,  Deputy  Director  of 

Administration,  National  Institute  of 
Stemdards  and  Technology, 
Gaithersburg,  .MD  20899,  term- 
expires  September  30,  1997 

Virginia  B.  Robinson,  Executive 

Director,  Joint  Financial  Management 
Improvement  Program,  Washington, 
DC  20548,  Term — expires  September 

30. 1998 

Tina  Sung,  Director,  Federal  Qualify 
Institute  Consulting  Group.  National 
Performance  Review. Washington,  DC 
20006,  Term — expires  September  30, 
1998 

Dated:  October  10,  1996. 
Bruce  A.  Lehman, 

Assistanl  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks 
I  PR  Doc    96-26841  Filed  10-18-96;  8:45  ami 
BILUNQ  CODE  aS10-1S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  1 1 .00  a.m..  Friday. 

November  22,  1996. 

PLACE:  1155  21st  St..  N.W.,  Washington, 

DC,  9th  Fl.  Conference  Room, 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  .A   Webb,  202— 118-5100. 

lean  A.  Webb, 

Secretary  of  the  Cotnmission. 

(PR  Doc.  96-27016  Filed  10-17-96;  10:10 

am] 

BILLING  CODE  (3S1-01-M 


Sunshine  Act  Meeting 

TIME  AND  date:  11:00  a.m..  Friday, 
November  15.  1996. 

PLACE:  1155  21st  St.,  N\V..  Washington, 
DC.  9th  Fl.  Conference  Room. 
STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb.  202— il8-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  96-27017  Filed  10-17-96;  10:10 

am) 

BILLING  CODE  8351 -01-M 


Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m.,  Friday. 
November  8.  1996. 

PLACE:  1155  21st  St  .  NW  ,  Washington, 
DC,  9th  Fl.  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  .\   Webb.  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  96-27018  Filed  10-17-96: 10:10 

ami 

BILUNG  CODE  S351-01-M 


Sunshine  Act  Meeting 

TIME  AND  DATE:  1 1  00  a.m..  Friday, 

November  1.  1996. 

PUCE;  1155  21st  St..  N.W.,  Washington, 
D  C  .  9th  Fl,  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
lean  A.  Webb,  202-418-5100 
lean  .\.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  96-27019  Filed  10-17-96;  10:10 

am] 

BILUNG  CODE  63S1-01-M 


Sunshine  Act  Meeting 

TIME  AND  DATE:  11:00  a.m..  Friday, 
November  29.  1996. 


PLACE:  1155  2l8t  ST.,  NW.,  Washington, 
D.C..  9th  Fl.  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Sun'eillance 

matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202— i:h-  iUiu 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc  96-27020  Filed  10-17-96;  10:10 

am] 

BILLING  CODE  6351-C1-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Navy  Planning  and 
Steering  Advisory  Committee 

ACTION:  Notice. 

SUMMARY:  The  Navy  Planning  and 
Steering  Advisory  Committee  (NPSAC) 
has  been  renewed  in  consonance  with 
the  public  interest,  and  in  accordance 
with  the  provisions  of  I*ub,  L,  92-463, 
the  "Federal  Advisory  Committee  Act." 

The  NPSAC  provides  objective  advice 
and  recommendations  to  the  Secretary 
of  Defense,  the  Secretary  of  the  Navy, 
and  the  Chief  of  Naval  Operations  on 
matters  relating  to  ballistic  missile 
security  and  anti-submarine  warfare. 
The  committee  establishes  a  technical 
dialogue  between  experts  from  the 
public  and  private  sectors  on  matters  of 
national  security  involving  the  ballistic 
missile  program. 

The  hfPSAC  will  be  composed  of 
approximately  25  members,  from 
government  and  private  academic, 
scientific,  and  intelligence  communities 
who  are  experts  in  the  disciplines  of 
ballistic  missile  security  and  anti- 
submarine warfare,  thus  ensuring  a 
fairly  balanced  membership  in  terms  of 
the  functions  to  be  performed  and  the 
interest  groups  represented. 

For  further  information  regarding  the 
JACNWS,  contact:  Joyce  Moore, 
Department  of  the  Navy,  telephone: 
703-602-4039. 

Dated  October  10,  1996, 
L,M  B>Tium, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  96-26938  Filed  1&-1S-96;  8:45  am) 

BILLING  CODE  5000-0«-M 


Department  of  the  Army 

ARMS  initiative  Implementation 

AGENCY;  Armament  Relooiing  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF). 
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ACTION:  Notice  of  meeting. 


summary:  Pursuant  to  Public  Law  92- 
4i:i  I    i.t'tii  (•  IS  h>'rf'li\  ^iven  of  the  next 
mtftiii^  of  thf  .\ti!i<iiii«nt  Retooling  and 
Manufacturing  Support  (ARMS)  Public/ 
Private  Task  Force  (PPTF).  The  PPTF  is 
chartered  to  develop  new  and 
innovative  methods  to  maintain  the 
government-owned.  contractor-operate<i 
ammunition  industrial  base  and  retain 
critical  skills  for  a  national  emergency. 
This  meeting  will  update  attendees  on 
the  status  of  ongoing  actions  with 
decisions  being  made  to  close  out  or 
continue  these  actions.  Coals  will  be  set 
for  the  future  of  the  PPTF.  This  meeting 
is  open  to  the  pubUc. 

DATES  Of  MEETING:  December  9-10. 

Pt>C£  Of  MEETING:  Radison  Quadcity 
Plaza.  Ill  E.  2nd  Street,  Davenport. 
Iowa  52801 

TME  Of  MEETING:  8:00  AM-5:00  PM. 
December  9.  1996  and  8:00  AM-12:30 

PM  rvo'iiiUT  10.  iwh 

F0«  FURTHER  INFORMATION  CONTACT: 
Mr   Elw(KHi  U    VVcUir.  ARMS  Task. 
Force.  HQ  Army  Materiel  Command. 
5001  Eisenhower  Avenue.  Alexandria 
Virginia  22333;  Phone  (703)  617-9788 
SUPPtEMENTARY  MKMUMATIOM: 
Kt's.T\  it  ions  must  be  made  directly 
with  the  Radisson  Quadcity  Plaza; 
telephone  (319)  322-2200.  Please  be 
sure  to  mention  that  you  will  be 
attending  the  ARMS  PPTF  meeting  to 
assure  occupancy  in  the  block  of  rooms 
set  aside  for  this  meeting.  Shuttle  bus 
service  is  available  from  the  Quadcity 
Airport  to  the  hotel.  Request  you  contact 
Trudy  Halgren  in  the  ARMS  Team 
OfHce  at  Rock  Island  Arsenal:  telephone 
(309)  782-6877.  if  you  will  be  attending 
the  meeting,  so  that  our  roster  of 
attendees  is  accurate.  This  number  may 
also  be  used  if  other  assistance 
regarding  the  ARMS  meeting  is 
required. 

Gregory  D.  Showaiter, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  96-26873  Filed  10-18-96;  8:45  am) 

StLLMQ  COOe  3710-OS-M 


Board  of  Visitors,  United  States 
Military  Academy 

AGENCY:  United  States  Mihtary 
Academy.  West  Point.  New  York. 

ACTK)N:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  Section 
10{a)(20)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63). 
announcement  is  made  of  the  following 
meeting. 


NAME  Of  COMMrrTEE:  Board  of  Visitors. 

l'mtn<i  .S!alf-s  Military  Academy 
DATE  Of  MEETING:  November  8.  1996. 
P»_ACE  Of  MEETING:  .Superintendent's 
Cunferencn  Kuoin.  Faylur  Hall.  United 
States  Militarv-  Academy,  West  Point. 
Npw  York 

START  TIME  Of  MEETING;  8:00  a.m. 
PROPOSED  AGENDA:  Review  of  USMA 
Respons«>  tu  199.5  Report 
Recommendations.  Review  and 
approval  of  Annual  Report.  Discussion 
and  Planning  for  1997  Organizational 
Meeting  and  Related  Issues  A\\ 
procwilings  are  ojH'n 
FOR  FURTHER  INFORMATKDN  CONTACT: 
l.u'ijtciiant  (.DJonel  )ohn  1    l.uthf^r. 
United  .States  Military  Academy.  West 
Point.  NY  10996-5000.  (914)  938-5078. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Dor   96-26»6<»  Filed  10-18-96;  8:45  am] 
MLUNQ  coot  3710-(»-M 


Availability  of  Non-Exclusive, 
Exclusive,  or  Partially-Exclusive 
Licensing  of  Acoustic  Monitoring 
Technology 

AGENCY:  US  ,\rmy  Research 
1  .<)!)< iratury,  Adelphi.  Maryland. 
ACTKDN:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
4U4  6  announcement  is  made  of  the 
availability  of  US  Patent  5.515.865. 
"Sudden  Infant  Death  Syndrome  (SIS) 
Monitor  and  Stimulator,  and  U.S.  Patent 
Applications  RL  95-9  "Acoustic 
Monitoring  System"  and  ARL  96-33a 
"Motion  and  Sound  Monitor  and 
Stimulator"  for  non-exclusive,  exclusive 
or  partially  exclusive  licensing.  This 
patent  has  been  assigned  to  the  United 
Slates  of  America  as  represented  by  the 
Secretary  of  the  Army.  Washington.  DC. 

This  patent  involves  a  movement  and 
sound  monitor  and  stimulator  which  is 
particularly  useful  for  preventing  death 
in  human  infants  from  sudden  infant 
death  syndrome  and  other  uses  The  two 
related  U.S.  patent  applications  concern 
this  and  other  uses  of  this  invention  and 
some  improvements  thereto. 

Under  the  authority  of  Section 
11(a)(2)  of  the  Federal  Technology 
Transfer  Act  of  1986  (Pub.  L.  9^502) 
and  Section  207  of  Title  35,  United 
States  Code,  the  Department  of  the 
Army  as  represented  by  the  Army 
Research  Laboratory  wishes  to  license 
this  U.S.  patent  and  related  applications 
in  a  non-exclusive,  exclusive  or 
partially  exclusive  manner  to  any  party 
interested  in  manufacturing,  using  and/ 
or  selling  devices  or  processes  covered 
by  this  patent. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Norma  Vaught.  Technology-  Transfer 
Office.  AMSRL-CS-TT,  US  Army 
Research  l^borator>',  .^delphi.  MD 
20783-119'.  te!   (301)  394-2952,  fax: 
(301)  394-5815.  e-mail   nvaught@arl  mil 
SUPPt-EMENTARY  INFORMATKJN:  Wntten 
obiections  must  be  filed  within  3 
months  from  the  date  of  publication  of 
this  notice  m  the  Federal  Register. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer 
iKR  t>K     9«>-.:6871  Filed  10-18-96,  8;45  am] 
BILUNO  COO€  1710-Oa-M 


Exclusive  License  Announcement 

agency:  I    S   Amn  Research 
l.aboratory.  Adelphi,  Maryland. 
ACTION:  Notice. 

summary:  In  accordance  vdth  37  CFR 
404  7(a)(n(i).  announcement  is  made  of 
a  prospective  exclusive  license  of  U.S. 
Patent  5.515,865.  "Sudden  Infant  Death 
Syndrome  (SIS)  Monitor  and 
Stimulator,"  and  two  related  pending 
U.S.  patent  applications  entitled 
""Acoustic  Monitoring  System"'  and 
"Motion  and  Sound  Monitor  and 
Stimulator""  for  the  purpose  of 
manufactunng,  using,  and  selling  a 
product  for  monitoring  and  stimulating 
infants  as  well  as  others  afflicted  with 
apnea. 

This  invention  is  described  as  a 
movement  and  sound  monitor  and 
stimulatcir  which  is  particularly  useful 
for  prt?venting  death  in  human  infants 
from  sudden  infant  death  syndrome  and 
other  uses.  The  two  related  U.S.  patent 
applications  concern  this  and  other  uses 
of  this  invention  and  some 
improvements  thereto. 

The  rights  to  these  United  States 
Patents  and  related  Patent  Applications 
are  owned  by  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  the  Army.  Under  the 
authority  of  section  11(a)(2)  of  the 
Federal  Technology  Transfer  Act  of 
1986  (Pub  L.  99-502)  and  section  207 
of  title  35  United  States  Code,  the 
Department  of  the  Army,  as  represented 
by  the  U.S.  Army  Research  Laboratory, 
intends  to  grant  a  limited  term  exclusive 
license  of  the  above  mentioned  patent 
and  applications  to  Vestaguard 
Corporation,  Waukeegan,  IL,  for  infant 
SIDS  and  adult  apnea  monitor  and 
stimulation  purposes 
FOB  FURTHER  INFORMATION  CONTACT: 
Ms.  Norma  Vaught.  Technology  Transfer 
OfSce,  AMSRL-C:.S-TT.  U.S.  Army 
Research  Laboratory,  Adelphi,  MD 
20783-1197;  tel:  (301)  394-2952;  fax: 
(301)  394-5815;  e-maiL 
nvaught@arl.mil. 
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SUPPLEMENTARY  INFORMATION:  Pursuant 

to  37  CFR  404.7(a)(I)(i),  any  interested 

party  may  file  v^itten  objections  to  this 

prospective  exclusive  license 

arrangement.  Written  objections  should 

be  directed  to  the  above  address  on  or 

before  60  days  from  the  publication  of 

this  notice. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  96-26872  Filed  10-18-96;  8:45  ami 

BILUMQ  COOE  STiO-Ot-tt 


Corps  of  Engineers 

Notice  of  Avallabillty  of  Surplus  Land 
and  Buildings  in  Accordance  With 
Public  Law  103-421  Located  at  Charles 
E.  Kelly  Support  Facility,  Gater  Sage 
Site,  Collier  Township,  PA 

AGENCY:  Corps  of  Engineers.  DOD. 
ACTION:  Public  notice  of  availabihty. 

SUMMARY:  This  notice  identifies  Army 
surplus  real  property  located  at  the 
Gater  Sage  Storage  Site,  Charles  E  Kelly 
Support  Facility,  Oakdale.  PA.  The 
Storage  Site  is  located  in  Allegheny 
County,  Collier  Township  just  south  of 
the  Community  of  Oakdale  by  way  of 
east  on  Seminary  Avenue,  south  on 
Steen  Hollow  Road,  and  east  on  SFC 
Sitman  Road. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  more  information  regarding  the 
particular  property  identified  in  this 
Notice  (i.e.  acreage,  floor  plans,  existing 
sanitary  facilities,  exact  location), 
contact  Mr.  Gerry  Bresee.  Real  Estate 
Division,  Army  Corps  of  Engineers,  P.O. 
Box  1715,  Baltimore.  MD  21203 
(telephone  410-962-5173.  fax  410-962- 
0866) 

SUPPLEMENTARY  INFORMATION:  This 
surplus  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  Mr. 
Michael  B  Kaleugher.  Solicitor,  Collier 
TovkTiship,  8  .Arlington  .*l venue, 
Carnegie,  Pennsylvania  15106, 
telephone  412-276-6216,  fax  412-276- 
0567. 

The  surplus  real  property  totals 
approximately  5  79  acres  and  contains  1 
building  totaling  2938  square  feet  of 
space.  Current  range  of  uses  include 
storage  and  administrative  Future  uses 
may  include  administrative,  storage, 
residential,  or  park  and  recreation. 
Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
!FR  Dot    9fV-26870  Filed  10-18-96:  8:45  am) 

BILUNO  COOe  3710-01-111 


UNIFORMED  SERVICES  UNIVERSITY 
OF  THE  HEALTH  SCIENCES 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Uniformed  Services  University  of  the 
Health  Sciences. 

TIME  AND  DATE:  8:30  a.m.  to  3:00  p.m., 
November  4,  1996. 

PLACE:  Uniformed  Services  University 
of  the  Health  Sciences,  Board  of  Regents 
Conference  Room  (D3001).  4301  lones 
Bridge  Road,  Bethesda.  .MD  20814-4799. 
STATUS:  Open-under  "Government  in 
the  Sunshine  Act"'  (5  U.S.C.  552b(e)(3)). 
MATTERS  TO  BE  CONSIDERED: 

8  30  am  MEETING-BOARD  OF 
REGENTS 

(1)  Approval  of  Minutes — August  5,  1996 

(2)  Faculty  Matters 

(3)  Granting  of  Degrees 

(4)  Departmentai  Reports 

(5)  Financial  Report 

(6)  Report— President,  USUHS 

(7)  Report — Dean.  School  of  Medicine 

(8)  Report — Dean.  Graduate  School  of 
Nursing 

(9)  Comments — ChaLrman,  Board  of 
Regents 

(10)  New  Busines? 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr  Bobby  D.  Anderson,  Executive 
Secretarv  of  the  Board  of  Regents,  (301) 
295-3116. 

Dated:  October  17,  1996. 
Linda  Bynum, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FR  Doc  96-27074  Filed  10-17-96:  2:34  pm) 

BILUNG  COOE  5000-04-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Director,  friformation 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  20.  1996 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention   Wendv  Tavlor.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street;  .NW.,  Room  10235,  New 


Executive  Office  Buildii^,  Washington, 
DC^  20503   Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 
J.  Shernll   Departrrieni  of  Education,  600 
Independence  .Avenue,  S.W.,  Room 
5624.  Regional  Office  Building  3. 
Washington  DC  20202-4651 

FOB  FURTHER  INFORMATION  CONTACT: 
Patrick  ).  Shemli  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  informatiftn  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J, 
Sherrill  at  the  address  specified  above. 

Dated:  October  16, 1996. 
Gloria  Parker, 

Director.  Information  Resources  Group. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Study  of  Changes  in  How  Public 
School  Districts  Provide  Title  I  Services 
to  Eligible  Students  Attending  Private 
Schools. 

Frequency:  One  time  only. 

Affected  Public:  Not-for-profit 
institutions;  State,  Local  or  Tribal 
Governments,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  840. 
Burden  Hours:  1,260. 


54b;U» 
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Abstrai !   •■■.■■:■  "••■■-       -^   .  •-.     ■■  i. 
Title  I  dirtK,ti/is  .lau  ii,'|;ii'M;i.!a;. vi:^  .>; 
private-school  organizations  in  their 
districts.  The  purpose  of  the  survey  is  to 
determine  how  changes  in  Chapter  1/ 
Title  1  legislation  has  affected  (1)  the 
number  of  private-school  students 
receiving  Title  1  services;  (2) 
consultation  between  public-school  and 
private-school  administrators:  and  (3) 
the  educational  services  provided  to 
private-school  students.  ED  will  use  this 
information  to  prepare  mandated 
reports  to  Congress  and  to  provide 
effective  technical  assistance  and 
information  to  state  and  local  education 
agencies  providing  Title  I  services  to 
private-school  students. 

fFR  Doc  96-26931  Filed  10-18-96;  8:45  ami 


fCFDA  No   84  177A1 

Independent  Living  Services  fOf  Older 

Individuals  Who  Are  Blind,  Notice 
Inviting  Applications  tor  New  Awards 
for  Fiscal  Year  (FY)  1997 

/'iji^/<A-.r- </(  ^(Kijiuii*  This  program 
Bupporis  projects  that — 

(a)  Provide  independent  living 
services  to  older  individuals  who  are 
blind; 

(b)  Conduct  activities  that  will 
improve  or  expand  services  for  these 
individuals;  and 

(c)  Conduct  Jfctivities  to  help  improve 
public  understanding  of  the  problems  of 
these  individuals 

Eligible  applicants:  Any  designated 
State  agency  that  does  not  currently 
have  a  project  funded  under  this 
program  (in  accordance  with  the 
priority  identified  in  this  notice)  and 
that  is  authorized  to  provide 
rehabilitation  services  to  individuals 
who  are  blind  is  eligible  to  apply  for  an 
award  under  this  competition. 

Deadline  for  transmittal  of 
applications:  January  15.  1997. 

Deadline  for  intergovernmental 
review:  March  17.  1997. 

Applications  available:  November  6, 
1996 

Available  funds:  $290,000 

Estimated  range  of  awards:  $40,000- 
$170,000 

Estimated  average  size  of  award: 
$72,500. 

Estimated  number  of  awards:  4. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  period.  Up  to  36  months. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75.  77.  79.  80.  81.  82. 


85.  and  86.  dv.'.    n,  I  ru-  n'i:i.liitin[is  tor 
this  program  i:.  J4  clrK  i'art  Jb7 

Pnority:  The  priority  in  the  notice  of 
final  priority  for  this  prrxjram. 
published  in  the  Federal  Register  on 
December  27.  1994  (59  FR  B6616), 
applies  to  this  competition 

ror  applications  or  information 
contact:  Raymond  Melhoff.  U.S. 
Department  of  Education.  600 
Independence  Avenue,  SW..  Room  3327 
Switzer  Building.  Washington.  DC 
20202-2741.  Telephone:  (202)  205- 
9320  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTD)  may  call  (202)  205-9362. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary- 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
gopher;//gcs. ed.gov/);  or  on  the  World 
Wide  Web  (at  http://gcs.ed.gov/). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  authority:  29  U.S.C.  796f. 

Dated  October  11.  1996 
l<..v«,i[<l  R.  Mom*. 

Ai  hii^  A:,sistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
jFR  Doc.  96-26936  Filed  10-16-96;  8:45  ami 
MJJNQOOOC  40Q»-01-^ 


[CFDA  No    &4  128G] 

Vocational  Rehabilitation  Service 
Projects  Program  for  Migratory 
Agricultural  WorVers  and  Seasonal 
Farmworkers  Witti  Disabilities  Notice 
Inviting  Applications  for  New  Awards 
tor  Fiscal  Year  (FY)  1997 

Purpose  of  program:  To  provide 
grants  for  vocational  rehabilitation 
services  for  migratory  agricultural 
workers  or  seasonal  farmworkers  with 
disabilities. 

Eligible  applicants:  Stale  Vocational 
Rehabilitation  Agencies  (SVRAs); 
nonprofit  agencies  working  in 
collaboration  with  the  SVRAs;  and  local 
agencies  administering  vocational 
rehabilitation  programs  under  written 
agreements  with  SVRAs. 

Deadline  for  transmittal  of 
applications:  December  9.  1996. 

Deadline  for  intergovernmental 
review:  February  10.  1997. 

Applications  available:  October  25. 
1996. 

Available  funds:  $639,274. 

Estimatea  range  of  awards:  $150,000- 
$175,000. 

Estimated  average  size  of  award: 
$160,000. 


Estimated  number  of  awards  4 

Note:  The  De{>ertmeni  is  not  bound  by  any 
estimates  in  this  notice 

Project  period:  Up  to  60  months. 

Applicable  regulations  (a)  The 
Education  Department  General 
Administrative  Regulations  (EIX^AR)  in 
34  CFR  Parts  74,  75.  77.  79.  80.  81,  82. 
85.  and  86;  and  (b)  The  regulations  for 
this  program  in  34  fTK  Paris  369  and 
375. 

For  applications  or  information 
contact:  Mary  Winkler-Chambers,  U.S. 
Department  of  Education,  600 
Independence  Avenue.  SW..  Switzer 
Building.  Washington.  DC  20202-2740. 
Telephone;  (202)  205-8435.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
gopher://gcs.ed.gov/);  or  on  the  World 
Wide  Web  (at  http://gcs.ed.gov). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register 

Program  authority:  29  U.S.C.  777b. 

Dated:  October  11. 1996. 
Howard  R.  Moees. 

Acting  Asiistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
IFR  Doc  96-26935  Filed  10-1&-96:  8:45  am) 

BiLUNQ  COOe  4000-01-P 


[CFDA  No     S4  129A  through  R) 

Rehabilitation  Training:  Rehabilitation 
Long-Term  Training  Notice  Inviting 
Applications  tor  New  Awards  for  Fiscal 
Year (FY)  1997 

Purpose  of  Program:  The 
Rehabilitation  Long-Term  Training 
program  provides  financial  assistance 
for— 

(1)  Projects  that  provide  basic  or 
advanced  training  leading  to  an 
academic  degree  in  areas  of  personnel 
shortages  in  rehabilitation  as  identified 
by  the  Secretary; 

(2)  Projects  that  provide  a  specified 
series  of  courses  or  program  of  study 
leading  to  award  of  a  certificate  in  areas 
of  personnel  shortages  in  rehabilitation 
as  identified  by  the  Secretary;  and 

(3)  Projects  that  provide  support  for 
medical  residents  enrolled  in  residency 
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training  programs  in  the  specialty  of 
physical  medicine  and  rehabilitation 

Eligible  applicants:  State  agencies  and 
other  public  or  nonprofit  agencies  and 
organizations,  including  Indian  Tribes 
and  institutions  of  higher  education,  are 
eligible  for  assistance  under  the 
Rehabilitation  Long-Term  Training 
program. 

Deadline  for  transmittal  of 
applications:  December  20,  1996. 

Deadline  for  intergovernmental 
revj'eH';  Februar\'  18.  1997. 

Applications  available:  October  23, 
1996. 


Estimated  range  of  awards:  $60,000  to 
$150,000. 

Estimated  average  size  of  award: 
$95,000. 

Available  funds:  55,250.000. 

Estimated  number  of  awards:  53. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice 

Project  period,  maximum  number  of 
awards,  maximum  level  ol  awards,  and 
absolute  priorities:  The  Secretar\'  is 
conducting  a  single  competition  to 
select  a  total  of  5.3  awards  across  the  15 
pnority  areas  The  project  period  and 
maximum  level  of  awards  to  be  made  in 


each  priority  area  are  listed  in  the 
following  chart  The  maximum  number 
of  awards  to  be  made  are  listed  in 
parentheses  following  each  priority 
area.  Applicants  shall  submit  a  separate 
application  for  each  area  in  which  they 
are  interested.  Under  34  CFR 
75.105(c)(3)  and  34  CFR  386.1,  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  this  competition  only 
apphcations  that  propose  to  provide 
training  in  one  of  the  following  areas  of 
personnel  shortage: 


CFDA  No. 


Pnority  area 


Project  period 


Maximum  level  of 
awards 


84  ■I29A1 
84  129A5 
84  129A7 
84  129C1 
84 129D1 
84.129D3 
84  129E1 
84  129F1 
84  129H1 
84  129J1 
84  '?9L1 
84  i?9M1 
84  129N1 
84  129P1 

84  1290 1 
84  •29R1 


Rehabilitation  nursing  (2)  _„„„ ............... 

Rehabilitation  medicine  (4)  : 

Prosthetics  and  orthotics  (2)  

Rehabilitation  administration  (3)  

Physical  therapy  (3)  

Occupational  therapy  (4) „ 

Rehabilitation  technology  (4)  „„ 

Vocational  evaluation  and  work  adjustment  (5) 

Rehabilitation  o1  individuals  who  are  mentally  ill  .(5) 

Rehabilitation  psychology  (3)  ..„, 

Undergraduate  education  m  rehabilitation  services  (6)  

Irxlependent  living  (3)      

Speech  patTiology  and  audiology  (2)  '. 

Specialized  personnel  for  rehabilitation  of  irxjividuals  who  are 

Wind  or  have  vision  impairments  (8) 
RehatHlitation  of  individuals  who  are  deaf  or  hard  of  hearing  (9) 
Job  development  and  fOb  placement  services  to  individuals  with 

disabtlities  i4) 


Up  to  60  months 
Up  to  60  months 
Up  to  60  monttis 
Up  to  60  months 
Up  to  36  months 
Up  to  36  rrionths 
Up  to  36  months 
Up  to  36  months 
Up  to  36  monttis 
Up  to  36  months 
Up  to  60  months 
Up  to  36  months 
Up  to  36  months 
Up  to  36  rTX)nths 

Up  to  36  rrwnths 
Up  to  36  monttis 


$100,000 

im.ooo 

150,000 
100,000 
100.000 
100,000 
100.000 
100,000 
100.000 
100.000 

70.000 
100.000 

70.000 
100.000 

100,000 
100.000 


Applicable  Regulations:  (a)  The 

Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79.  80,  81.  82, 
85,  86.  and  fb)  The  regulations  for  this 
program  in  34  CFR  Farts  385  and  386. 

For  Applications  Contact:  |o\'ce  R 
Jones.  L'  S  Department  of  Education, 
600  Independence  Avenue,  SW.,  Room 
3038,  Switzer  Building,  Washington,  DC 
20202-2649;  or  call  the  following 
telephone  number:  (202)  205-8351. 

For  Information  Contact:  EWen         ^ 
Chesley.  US  Department  of  Education. 
600  independence  .Avenue,  SW  ,  Room 
3318,  Switzer  Building.  Washington.  DC 
20202-2649.  Telephone:  (202)  205- 
P481. 

For  infonnation  on  a  specific  training 
category,  please  contact  the  following: 
For  Rehabilitation  medicine. 
Rehabilitation  psvchoiogy.  and 
Rehabilitation  nursing,  contact  Beverly 
Brightly.  US.  Department  of  Education, 
600  Independence  Avenue,  SW.,  Room 
3322,  Switzer  Building.  Washington.  DC 
20202-2M9  Telephone:  (202)  205- 
9561;  For  Rehabilitation  administration, 
Vocational  evaluation  and  work 


adjustment,  Undergraduate  education  in 

rehabilitation  services,  Independent 
living,  and  Job  development  and  job 
placement  services  to  individuals  with 
disabilities,  contact  Beverly  Steburg, 
U,S.  Department  of  Education,  Region 
IV,  P-0.  Box  1691,  .Atlanta.  Georgia 
30301,  Telephone:  (404)  331-0530,  For 
Physical  therapy.  Occupational  therapy. 
Rehabilitation  technology.  Speech 
pathology  and  audiology.  Specialized 
personnel  for  rehabilitation  of 
individuals  who  are  blind  or  have 
vision  impairments,  and  Rehabilitation 
of  individuals  who  are  deaf  or  hard  of 
hearing,  contact  Sylvia  Johnson,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW..  Room 
3320.  .Nwitzer  Building,  Washington,  DC 
20202-2649.  Telephone:  (202)  205- 
9481;  and.  For  Rehabilitation  of 
individuals  who  are  mentally  ill, 
contact  Ellen  Chesley.  US  Department 
of  Education.  600  Independence 
Avenue,  SW.,  Room  3322.  Switzer 
Building.  Washington.  DC  20202-2649. 
Telephone:  (202)  205-9481. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  (at 
gopher://gcs.ed.gov/);  or  on  the  World 
Wide  Web  (at  http://gcs.ed.gov). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  29  U.S.C.  774. 
Dated:  October  16, 1966. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 

Education  and  Rehabilitative  Services. 

[FR  Doc,  96-26937  Filed  10-18-96:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP96^35a-0Oi  ] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

UctoOer  15.  1996. 

Take  notice  that  on  October  9.  1996. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  Its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheet,  to  be  effective  on  October  1. 
1996: 
Sub.  Eighteenth  Revised  Sheet  No.  S 

On  August  30.  1996,  National  Fuel 
filed  in  Docket  No.  RP96-35&-000  a 
revised  Transportation  and  Storage  Cost 
Adjustment  Surcharge  (TJiCA)  which 
also  reflected  an  Annual  Charge 
Adjustment  (ACA)  Surcharge  of  $.0023 
per  Dth.  This  revised  ACA  Surcharge 
was  filed  by  National  Fuel  on  August 
30,  1996  in  docket  No  TM97-1-16-000. 
By  Order  issued  September  20.  1996, 
the  Coomiission  approved  the  TSCA 
filing.  By  Order  issued  September  27. 
1996  in  Docket  No.  TM97-1-1-O00,  et 
al.,  the  Commission  accepted  National 
Fuel's  ACA  filing  subject  to  the 
condition  that  it  refile  the  $.0023  per 
Dth  ACA  to  reflect  the  authorized 
Commission  rate  of  $0020  per  Dth. 
National  Fuel  has  made  that  ACA 
compliance  filing.  National  Fuel  hereby 
is  submitting  for  filing  in  Docket  No. 
RP96-3  58-001,  the  corrected  ACA 
surcharge  of  $.0020  per  Dth. 

National  Fuel  states  that  copies  of  this 
filing  were  served  on  National's 
jurisdictional  customers  and  on  the 
interested  State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  DC. 
20426,  in  accordance  with  Rule  211  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  C«abeU. 
Secretary. 
|FR  Doc   96-26866  Filed  10-18-96,  8:45  vn] 

BILUNO  CXXJC  rriT-OI-M 


[Docket  No   TM97-1 -16-001) 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tarltt 

October  IS.  1996. 

Take  notice  that  on  Octobor  9. 1996. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  following 
tariff  sheet,  to  be  effective  on  October  1 . 
1996: 

Sub  Seventeenth  Revised  Sheet  No.  5 
Sub.  Twelfth  Revised  Sheet  No.  SA 
Sub  Fourteenth  Reviaed  Sheet  No  6 
Sub  Alt.  Eighth  Revised  Sheet  No  6A 

National  Fuel  states  that  this  filing  is 
made  in  compliance  with  the 
Commission's  order  of  September  27, 
1996  That  Order  accepted,  subject  to 
conditions.  National  Fuel's  refiling  the 
Annual  Charge  Adjustment  (ACA)  unit 
surcharge  to  reflect  the  authorized 
Commission  rate  for  Fiscal  1997  of 
$.0020  per  Mcf  or  $$.0020  per  Dth  when 
converted  to  National  Fuel's 
measurement  basis 

National  Fuel  states  that  copies  of  this 
filing  were  served  on  Nationals 
jurisdictional  customers  and  on  the 
interested  Slate  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington.  DC. 
20426.  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 1 ).  All  such 
protests  must  be  filed  as  provided  in 
Section  154  210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
L,oia  D.  Caahell, 
Secretary, 
IFR  Dor  96-26867  Filed  10-18-96;  8:45  ami 
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[Docket  No  TM97-2-1 6-001] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tantf 

October  15. 1996. 

Take  notice  that  on  October  9,  1996. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No  1.  the  following 
tariff  sheet,  to  be  effective  on  October  1 . 
1996: 


Sub.  Thirteenth  Revised  Sheet  No.  5A 

On  September  30,  1996.  National  Fuel 
filed  in  Docket  No.  TM97-2-1 6-000  a 
revised  quarterly  (rathering 
Arni)iii7jit!'iii  .Sun.har^*'  which  also 
n'ri*"*  t»'(l  di;  .Xiiiuuil  Charge  .\(j)ustrnenf 
(ACA)  Sun  harKf  of  $ onu:?  [ht  IJth   This 
ACA  Surt  hdrv>'  was  filed  b\  National 
Fuel  on  .-X^ivju.s!  M).  lM4tT  in  D(h  ket  No. 
TM97-1-16-O0()   Bv  Order  dated 
September  27,  1996  in  Docket  No. 
TM97-1-1-000.  et  al..  the  (Commission 
accepted  National  Fuel's  ACA  filiiiR 
subject  to  the  condition  that  it  refile  the 
$.0023  per  Dth  ACA  to  reflect  the 
authorized  Commission  rate  of  $.0020 
per  Dth.  National  Fuel  has  made  that 
compliance  filing. 

Therefore,  National  Fuel  is  submitting 
for  filing  in  Docket  No.  TM97-2-16- 
001 ,  the  corrected  ACA  surcharge  of 
$.0020  per  Dth. 

National  Fuel  states  that  copies  of  this 
filing  were  served  on  National's 
jurisdictional  customers  and  on  the 
interested  State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154  210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.  Cashpll. 
Secretary 
IFR  Doc.  96-26868  Filed  10-18-96;  8:45  am) 

Bll.ll»*G  COOe  t717-01-M 


[Docket  No  EL96~27-000,  et  al  ] 

0«lf  Power  Company,  et  al  ;  Electric 
Rate  and  Corporate  Regulation  Filings 

October  15.  I'Jat. 

Take  notice  that  the  follovdng  filings 
have  been  made  with  the  Commission: 

1    (lulf  Power  C-ompany 

I  Docket  .No.  EL96-2  7-0001 

Take  notice  that  on  October  9,  1996, 
Gulf  Power  Company  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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2.  Howell  Power  Systems.  Inc.,  Valero 
Power  Services  C^ompany.  Western 
Power  Providers,  Inc.,  American  Power 
Exchange.  Inc.,  Kaztex  Energy 
Ventures,  Inc.,  Peak  Energy,  Inc.,  and 
).L.  Walker  and  Associates 

|Dot:ket  Nos.  ER94-17&-011.  ER94-n94- 
008.  ER95-14  59-0O5,  ER94-1 578-008. 
ER95-295-008.  ER95-379-006.  ER95-1261- 
fK)5  (not  consolidated!! 

Take  notice  thai  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copving  in  the  Commission's  Public 
Reference  Room: 

On  October  8,  1996.  Howell  Power 
Systems.  Inc   filed  certain  information 
as  required  by  the  Commission's 
January  14,  1994.  order  in  Docket  No. 
ER94-1 78-000. 

On  October  1.  1996,  Valero  Power 
Services  Companv  filed  certain 
information  as  required  by  the 
Commission's  August  24,  1994,  order  in 
Docket  No.  ER94-1 394-000. 

On  October  4,  1996.  Western  Power 
Providers.  Inc.  filed  certain  information 
as  required  by  the  Commissions 
Octob(>r  10,  1995,  order  in  Docket  No. 
ER95-1459-O00. 

On  October  8,  1996,  American  Power 
Exchange.  Inc   filed  certain  information 
as  required  by  the  Commission  (October 
19,  1994,  order  in  Docket  No.  ER94- 
1578-000. 

On  October  7,  1996.  Kaztex  Energy 
Ventures,  Inc.  filed  certain  information 
as  required  by  the  Commission  February 
24.  1995,  order  in  Docket  No.  ER95- 
295-000 

On  October  7.  1996.  Peak  Energy.  Inc. 
filed  certain  information  as  required  by 
the  Commission  Februarv  24.  1995, 
order  in  Docket  No   ER95-379-000. 

On  October  7.  1996.  ].L.  Walker  and 
Associates  filed  certain  information  as 
required  by  the  Commission  August  7, 

1995,  order  in  Docket  No  ER95-1261- 
000. 

3.  Cook  Inlet  Energy  Supply  Limited 

(Docket  N'>   ER9f>-1410-(l(Jll 

Take  notice  that  on  October  1,  1996, 
Cook  Inlet  Energy  Supply  Limited 
tendered  for  filing  a  notification  of 
change  in  its  status. 

Comment  date  Octolxr  29.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No  ER96-2206-001I 
Take  notice  that  on  September  19, 

1996.  New  York  State  Electric  &  Gas 
Corporation  tendered  for  filing  a 
compliance  filing  in  the  above- 
referenced  docket. 


Comment  date:  October  29,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  Davion  Power  &  Light  Company 

[Docket  No.  ER95-2 2 74-000) 

Take  notice  that  on  October  1,  1996, 
Daylon  Power  &  Light  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket 

Comment  date:  October  29.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  AEP  Power  Marketing 

[Docket  No.  ER96-2495-O011 

Take  notice  that  on  October  7,  1996, 
AEP  Power  Marketing  filed  amendments 
to  its  Code  of  Conduct  in  compliance 
with  the  Commission's  September  20, 
1996.  Order  Conditionally  .Accepting 
For  Filing  Proposed  Market-Based  Rates. 

AEP  Power  Marketing,  Inc.  requests 
an  effective  date  of  September  20, 1996. 
Copies  of  the  filing  were  served  upon 
the  parties  to  this  docket  and  the  public 
service  commissions  of  Indiana, 
Kentucky.  Michigan.  Ohio.  Tennessee, 
Virginia  and  West  \'irginia. 

Comment  date:  October  29,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Power  &  Light  Company 

[Docket  No.  ER96-2789-O001 

Take  notice  that  on  October  2,  1996, 
Sierra  Pacific  Power  Company  tendered 
for  filing  a  Certificate  of  Concurrence  in 
the  above-referenced  docket. 

Comment  date:  October  29, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Carolina  Power  &  Light  Company 
IDocket  No.  ER96-2941-0001 

Take  notice  that  on  October  8,  1996, 
Carolina  Power  &  Light  Company 
supplemented  the  original  filing  made 
in  this  docket  on  September  6,  1996. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolma  Public  Service 
Commission. 

Comment  date:  October  29,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Union  Electric  Company 

IDocket  No.  ER97-41-000i 

Take  notice  that  on  October  4,  1996, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Service  .Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  dated  September  6,  1996 
between  Jpower,  Inc.  and  L^E.  L^E  asserts 
that  the  purpose  of  the  Agreement  is  to 
permit  UE  to  provide  transmission" 
service  to  Jpower,  Inc.  pursuant  to  UE's 


Open  Access  Transmission  Tariff  filed 

in  Docket  No.  OA96-50. 

Comment  date  October  28,  1996,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice 

10.  Union  Electric  Company 
[Docket  No.  ER97-42-000) 

Take  notice  that  on  October  4,  1996, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  dated  September  6,  1996 
between  PanEnergy  Power  Services,  Inc. 
(PPS)  and  UE.  UE  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 
UE  to  provide  transmission  service  to 
PPS  pursuant  to  UE's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA  96-50. 

Comment  date:  October  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Union  Electric  Company 

[IDocket  No.  ER97-43-0001 

Take  notice  that  on  October  4,  1996, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  dated  September  10.  1996 
between  Western  Power  Services.  Inc. 
(WPS)  and  UE.  UEasserts  that  the 
purpose  of  the  Agreement  is  to  permit 
UE  to  provide  transmission  service  to 
WPS  pursuant  to  UE's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA96-50. 

Comment  date:  October  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

12.  Union  Electric  Company 

(Docket  No.  ER9  7-44-000] 

Take  notice  that  on  October  4,  1996, 
Union  Electric  Company  (UE),  tendered 
for  filing  a  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  dated  September  13, 1996 
between  Williams  Energy  Services 
Company  (WES)  and  UE.  UE  asserts  that 
the  purpose  of  the  Agreement  is  to 
permit  UE  to  provide  transmission 
service  to  WTES  pursuant  to  UE's  Open 
Access  Transmission  Tariff  filed  in 
Docket  No.  OA96-50. 

Comment  date:  October  28.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Great  Bay  Power  Corporation 

[Docket  No.  ER97-46-0001 

Take  notice  that  on  October  4.  1996, 
Great  Bay  Power  Corporation  (Great 
Bay),  tendered  for  filing  three  service 
agreements  between  Bangor  Hydro- 
Electric  Company  and  Great  Bay,  PECO 
Energy  Company  and  Great  Bay,  and 
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L*'  and  Rockland  Utilities.  Inc.  and 
L.reat  Bay  for  service  under  Great  Bay's 
revised  Tariff  for  Short-Term  Sales.  This 
Tariff  was  accepted  for  filing  by  the 
Commission  on  May  17,  1996.  in  Docket 
No.  ER96-7 26-000.  The  service 
agreement  with  Bangor  Hydro-Electric 
Company  is  proposed  to  be  effective 
September  23.  1996.  the  service 
agreement  with  PECO  Energy  Company 
is  proposed  to  be  effective  September 
24.  1996.  and  the  service  agreement 
with  Orange  and  Rockland  Utilities.  Inc. 
is  proposed  to  be  effective  September 
25. 1996 

(Comment  date:  October  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nofic*^ 

14.  Southwestern  Public  Service 

(  ompany 

[Docket  No.  ER97-47-OOOI 

Take  notice  that  on  October  4.  1996. 
Southwestern  Public  Service  Company 
(SPS).  submitted  an  Agreement  between 
SPS  and  Golden  Spread  Electric 
Cooperative,  Inc.  (Golden  Spread),  dated 
August  7.  1996.  related  to  and  amending 
the  rates,  terms,  and  conditions  of  SPS's 
wholesale  requirements  service  to 
Golden  Spread. 

Comment  date:  October  28.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Potomai:  Kle<:tric  Power  Company 

(Docket  No.  ER97-48-OOOI 

Take  notice  that  on  October  4.  1996. 
the  Potomac  Electric  Power  Cx)mpany 
(Pepco).  submitted  an  agreement  for  the 
sale  of  short-term  firm  power  from 
Pepco  to  GPU  Service  Corporation 
(GPU)  extendable  through  May  31.  1997 
An  effective  date  of  October  5.  1996  is 
requested,  with  waiver  of  notice. 

Comment  date:  October  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PECO  Energy  Company 

[Docket  No.  ER97-49-otKj, 

Take  notice  that  on  October  7.  1996. 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  September  17. 
1996  with  Qty  of  Vineland.  New  Jersey 
(Vineland)  under  PECOs  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 
The  Service  Agreement  adds  Vineland 
as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  17,  1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Vineland  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  28.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


17.  PECO  tnerxy  tympany 

(Docket  No.  ER97-5O-0001 

Take  notice  that  on  October  7.  1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  September  24. 
1996  with  AYP  Energy.  Inc.  (AYP) 
under  PECO's  FERC  Electric  Tariff.  First 
Revised  Volume  No.  4  (Tariff)  The 
Service  Agreement  adds  AYP  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  24.  1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  fiUng 
have  been  supplied  to  AYP  and  to  the 
Peimsylvania  Public  Utihty 
Commission. 

Comment  date:  October  28.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  PE(X)  Energy  Company 

{Docket  No.  ER97-51-000| 

Take  notice  that  on  October  7,  1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  September  24, 
1996.  with  Western  Power  Services,  Inc. 
(WPS)  under  PECOs  FERC  Electric 
Tariff,  First  Revised  Volume  No.  4 
(Tariff)  The  Service  Agreement  adds 
WPS  as  a  customer  under  the  Tariff 

PECO  requests  an  effective  date  of 
September  24.  1996.  for  the  Service 
Agreement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  WPS  and  to  the 
Pennsylvania  PubUc  Utility 
Commission. 

Comment  date:  October  28.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PECO  Energy  Company 

(Docket  No.  ER97-52-OOOJ 

Take  notice  that  on  October  7.  1996. 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  September  24, 
1996  with  Wisconsin  Electric  Power 
Company  (WEPCO)  under  PECOs  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
4  (Tariff).  The  Service  Agreement  adds 
WEPCO  as  a  customer  under  the  Tanff 

PECO  requests  an  effective  date  of 
September  24,  1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  WEPCO  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date.- October  28.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PECO  Energy  Company 

[Docket  No.  ER97-5a-OOOj 

Take  notice  that  on  October  7.  1996. 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  September  24. 


1996  with  USGen  Power  Services.  L.P. 
(USGen)  under  PECOs  FERC  Electric 
Tariff.  First  Revised  Volume  No.  4 
(Tariff).  The  Service  Agreement  adds 
USGen  as  a  customer  under  the  Tariff. 

PECXD  requests  an  effet:tive  date  of 
September  24.  1996.  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplie<i  to  USGen  and  to  the 
Pennsylvania  Public;  Utility 
Commission. 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21   PECO  Enen?y  Company 

[IXh  k.et  No    EK97-,S4-(KX)| 

Take  notice  that  on  October  7.  1996. 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  .September  24. 
1996  with  Vermont  Public  Powt!: 
Supply  Authority  (VPF.S.M  under 
PECO's  FERC  Electric  Tariff.  First 
Revised  Volume  No.  4  (Tariff).  The 
Service  Agreement  adds  VPPSA  as  a 
customer  under  the  Tariff 

PECO  requests  an  effective  date  of 
September  24,  1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  VPPSA  and  to  the 
Pennsylvania  Public  UtiUty 
Corrunission. 

Comment  date:  October  30, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notire 

22.  PECX)  Energy  Ckimpany 

(Docket  No.  ER97-5S-000[ 

Take  notice  that  on  October  7,  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  September  17, 
1996  with  Morgan  Stanley  Capital 
Group.  Inc.  (Morgan  Stanley]  uncier 
PECO's  FERC  Electnc  Tariff,  Original 
Volume  No  5  (Tariff]  The  Service 
Agreement  adds  Mcjrgan  Stanley  as  a 
customer  under  the  Tariff 

PECO  requests  an  effective  date  of 
September  17.  1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Morgan  .Stanley 
and  to  the  Pennsylvania  Fuldic  Utifity 
Commission. 

Comment  date:  Octotier  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  PECO  Energy  Company 

(Docket  No  ER97-56-OOOJ 

Take  notice  that  on  October  7.  1996, 
PECO  Energy  Company  (PECO)  filed  a 

Servii  (•  .■\k;n>enient  dated  .September  24, 
1MM^,  ui!!.  A^F  Kiiergy,  Inc.  (AYP) 
under  PECtJs  FERC  Electric  Tariff 
Original  Volume  No    1  fTariffl  The 
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Service  .Agreement  adds  .-WP  as  a 
customer  under  the  Tanff. 

PECO  requests  an  effective  date  of 
September  24.  1996.  for  the  Service 
Agreement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  A'VT  and  to  the 
Pennsylvania  Public  Utility 
Commission 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  PECO  Energy  Company 

(Docket  No.  ER97-57-OOOi 

Take  notice  that  on  October  7,  1996, 
PECO  Energy'  Company  (PECO)  filed  a 
Service  .Agreement  cJated  Septemb)er  24, 
1996,  with  USGen  Power  Services.  LP. 
(USG«n)  under  PECO's  FERC  Electric 
Tariff  Original  X'olume  No,  1  (Tariff). 
The  Service  .Agreement  adds  USGen  as 
a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  24,  1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  USGen  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  October  30, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Illinois  Power  Company 

(Docket  No  ER97-58-OOOJ 

Take  notice  that  on  October  7,  1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff.  Ser\'ice  Agreement 
under  which  .Morgan  Stanley  Capital 
Group,  Inc.  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff  The  agreements  are  based  on  the 
Form  of  Service  Agreement  in  Illinois 
Power's  tariff 

Illinois  Power  has  requested  an 
effective  date  of  October  1.  1996. 

Comment  date:  October  30, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

26.  Illinois  Power  Company 

[Docket  No.  ER97-59-0001 

Take  notice  that  on  October  7,  1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur, 

Illinois  6252fi.  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  Madison  Gas  and  Electric 
Company  will  take  service  under 
Illinois  Power  Company's  Power  Sales 
Tariff  The  agreements  are  based  on  the 
Form  of  Service  .Agreement  in  Illinois 
Power's  tariff 

Illinois  Power  has  requested  an 
-effective  date  of  October  1,  1996. 


Comment  date  October  30,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Illinois  Power  Company 

I  Docket  No.  ER97-60-000) 

Take  notice  that  on  October  7,  1996, 
Illinois  Power  Company  (Illinois 
Power).  500  South  2"th  Street.  Decatur, 
Illinois  62526.  tendered  for  filing  a 
Power  Sales  Tariff.  Service  Agreement 
under  which  QST  Energy  Trading  Inc. 
will  take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff  The 
agreements  are  based  on  the  Form  of 
Service  .Agreement  in  Illinois  Power's 
tariff 

Illinois  Power  has  requested  an 
effective  date  of  October  1,  1996. 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER97-61-0001 

Take  notice  that  on  October  7.  1996, 
Niagara  Mohawk  Power  Corporation 
(NMPC).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Ser\  ice  Agreement  between 
NMPC  and  Baltimore  Gas  and  Electric 
Company  (BG&E).  This  Service 
Agreement  specifies  that  BG&E  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff  Original  Volume  No.  2. 
This  Tanff  approved  by  FERC  on  April 
15,  1994.  and  whic:h  has  an  effective 
date  of  March  13,  1993,  will  allow 
NMPC  and  BG&E  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  BG&E  capacity 
and/or  energy  as  the  parties  may 
mutually'  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
September  20.  1996.  NMPC  has 
requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

NMPC  is  serving  copies  of  the  filing 
upon  the  New  York  State  PubUc  Service 
Commission  and  BG&E. 

Comment  date:  October  30.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER97-62-000] 

Take  notice  that  on  C^ctober  7,  1996. 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Ser\  ice  Agreement  between 


NMPC  and  The  Cincinnati  Gas  & 
Electric  Company,  PSI  Energy,  Inc. 
(collectively  the  Cinergy  Operating 
Companies),  and  Cinerg)'  Siervices,  Inc. 
as  agent  for  and  on  behalf  of  the  Cinergy 
Operating  Companies  (Cinergy).  This 
Service  Agreement  specifies  that 
Cinergy  has  signed  on  to  and  has  agreed 
to  the  terms  and  conditions  of  NMPC's 
Power  Sales  Tariff  designated  as 
NMPC's  FERC  Electric  Tariff,  Original 
Volume  No.  2.  This  Tariff  approved  by 
FERC  on  April  15,  1994,  and  which  has 
an  effective  date  of  March  13,  1993,  will 
allow  NMPC  and  Cinergy  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  Cinergy 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
September  20, 1996.  NMPC  has 
requested  waiver  of  the  notice 
requirements  for  good  cause  shown. 

NMPC  is  serving  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Cinergy. 

Comment  date:  October  30,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Kansas  City  Power  &  Light 
Company 

(Docket  No.  OA97-1-O00] 

Take  notice  that  on  October  1.  1996, 
Kansas  City  Power  &  Light  Company 
tendered  for  filing  an  informational 
filing  summarizing  the  breakdown  of 
the  capacity  charges  pursuant  to  Order 
No.  888. 

Comment  date:  November  1.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standarxl  Paragraph 

E.  Any  person  aesinng  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  b«come  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
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Conunissiuu  and  are  available  for  public 
inspectiiin 

Lok  D.  (  ashfll 

Secretary 

iFROor  Qfi-26926  Filed  10-18-«6:  8:45  ami 

[Docket  No  EC97-1-000,  •»  al.] 

Kinca(d  Generation,  LLC  ,  et  al  : 
Electric  Rate  and  Corporate  Regulation 
Filings 

October  11.  1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1    KinLdul  (.eru'ialiDii.  L  1  ..C, 

IDocket  No.  EC97-1-000I 

Take  notice  that  on  October  8.  1996, 
Kincaid  Generation.  L.L.C.  Qled  an 
appUcation  pursuant  to  Section  203  of 
the  Federal  Power  Act  and  Section  33  of 
the  Commission's  Regulations  for 
authority  to  acquire  certain  facilities 
located  in  Sangamon  and  Christian 
Counties.  Illinois  from  Commonwealth 
Edison  Company. 

Comment  date.  October  28.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  tho  ftnr}  of  this  nnti<  h 


Hniisti  I;  i.i>^ti!in^:  .'4  fnwHr  ( .ompanv 
NL.^l  stdies  in  the  notice  that  this 
change  in  status  should  not  affect 
NTESl's  authority  to  make  sales  at 
market-based  rates  pursuant  to  its  Katt- 
Schedule  FERC  No.  1,  as  revised, 
pending  and  following  the  merger. 

Comment  date  October  25.  1996.  in 
accordance  with  Standard  Parajiraph  E 
at  the  end  of  this  notice 

4.  Progress  Power  Marketing.  Inc. 
(Docket  No.  ER96-264»-000| 

Take  notice  that  on  September  25, 
1996.  Progress  Power  Marketing,  Inc. 
tendered  for  fiUng  a  Notice  of 
Withdrawal  of  Service  Agreement. 

Comment  date:  October  24.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noticp 

5.  Oneok  Power  Marketing  (^impany 
[Docket  No.  ER96- 3090-0001 

Take  notice  that  on  October  3,  1996, 
Oneok  Power  Marketing  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  October  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6.  Carolina  Power  &  Light  Company 


2.  IVIrnarvd  H..w»t  A  l.ighl  (.ompany  jDocket  No  ER97-l*-000| 


IDocket  No.  EL97-1-0001 

Take  notice  that  on  October  1 .  1996. 
Old  Dominion  Electric  Cooperative 
CODEC")  submitted  a  Motion  and 
Request  for  Hearing  and  Refunds  with 
respect  to  new  rates  for  partial 
requirements  service  provided  to  ODEC 
by  Delmarva  Power  &  Light  Company 
(■'DP4L').  effective  on  |une  1.  1996. 
DP&L  is  required  to  calculate  new 
partial  requirements  rates  to  ODEC, 
pursuant  to  a  Rate  Formula  in  a 
Settlement  Agreement  that  was 
approved  by  the  Comnussion  in  Docket 
Nos  ER94-1 3 19-000  and  TX94-5-000. 
ODEC  requests  a  hearing  on  DP&L's  lack 
of  adherence  to  the  requirements  in  that 
Rate  Formula  with  respect  to  the 
mandated  utilization  of  subsidiary 
account  balances  to  reflect  cost  of 
service  treatments  approved  previously 
by  the  Commission  for  DPftL  wholesale 
ratemaking  purposes. 

Comment  date:  October  29.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  NorAm  Energy  Services,  Inc. 

IDocket  No.  ER94-1 247-0101 

Take  notice  that  on  September  30, 
1996.  NorAm  Energy  Services.  Inc.  filed 
a  notice  of  change  in  status  with  respect 
to  the  proposed  merger  between  NESI's 
parent.  NorAm  Energy  Corporation. 
Houston  Industries,  Incorporated  and 


Take  notice  that  on  October  3.  1996, 
Carolina  Power  A  Light  Company 
(Carolina),  tendered  for  filing  an 
executed  Service  Agreement  between 
Carolina  and  the  following  Ehgible 
Entities  Illinova  Power  Marketing,  Lnc  . 
South  Carolina  Electric  A  Gas  Company, 
AVP  Energy,  Inc..  American  Electric 
Power  Service  Corporation.  Duke  Power 
Company.  Entergy  Services.  Inc.,  and 
Tenaska  Power  Services  Co..  Services  to 
each  Eligible  Entity  will  be  in 
accordance  with  the  terms  and 
conditions  of  Carolina's  Tariff  No.  1  for 
Sales  of  Capacity  and  Energy 

Copies  of  the  hling  were  served  upon 
the  North  Carolina  UtiUties  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Duke  Power  Companv 

IDocket  No.  ER97-20-0001 

Take  notice  that  on  October  3,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Market  Rate  Service 
Agreement  between  Duke  and  Seminole 
Electric  Cooperative,  Inc.  (Seminole). 
Duke  requests  that  the  Agreement  be 
made  effective  as  of  September  3,  1996. 

Comment  date:  October  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Duke  Power  Company 

IDockei  .No  h;K97-^i-ooO| 

Take  notice  that  on  CXrtober  3.  1996. 
[hike  Power  Companv  (Diike),  tendered 
fur  filing  a  Market  Rate  .Service 
.^g^ee^lent  between  Duke  ami  South 
Carolina  Electric  &  Gas  Company 
(SCE&Gl   Duke  requests  that  the 
Agreement  Ih*  made  efffH:tive  as  of 
September  20.  1996. 

Comment  date:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consolidated  Edison  Company  of 
New  York.  Inc. 

[Docket  No  ER97-22-O001 

Take  notice  that  on  October  3,  1996. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transnitssinn  Tariff 
to  LG&E  Power  Marketing,  Inc.  (LGAE). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  bv  mail  upon 
LGAE. 

Comment  date:  October  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10  Consolidated  Edison  Companv  of 
New  York.  Inc. 

IDocket  No.  ER97-23-O00I 

Take  notice  that  on  October  3,  1996. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Williams  Energy  Service  Company 
(WES). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
WES. 

Comment  date:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

H.  Consolidated  Edison  Ck)mpany  of 
New  York,  lnc, 

IDocket  No.  ER97-24-000I 

Take  notice  that  on  October  3.  1996. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  tendered  for 
filing  a  service  agreement  to  provide 
non-firm  transmission  service  pursuant 
to  its  Open  Access  Transmission  Tariff 
to  Western  Power  Services,  Lnc.  (WPS). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
WPS. 

Comment  date:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ' 
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12.  San  Diego  Gas  &  Electric  Company 

[Docket  No  ER97-25-000) 

Take  notice  that  on  t>:tober  3,  1996, 
San  Diego  Gas  &  Electnc  Company 
(SEXi&Ej,  tendered  for  filing  and 
acceptance,  pursuant  to  18  CFR  35  12. 
an  Interchange  .Agreement  (Agreement) 
between  SDG&E  and  E  Prime.  Inc.,  ("E 
Prime") 

SDCj&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  2nd  of  December  1996  or  at  the 
earliest  possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  E  Prime. 

Comment  date.  October  25,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  San  Diego  Gas  &  Electric  Company 
(Docket  No.  ER^7-26-000l 

Take  notice  that  on  October  3,  1996, 
San  Diego  Gas  &  Electnc  Company 
(SDGAE),  tendered  for  filing  and 
acceptance,  pursuant  to  18  CFR  35.12. 
an  Interchange  Agreement  (Agreement) 
between  SDG&E  and  Nordic  Electric, 
L.L.C.  (Nordic) 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  2nd  of  December  1996  or  at  the 
earliest  possible  date 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Nordic. 

Comment  date:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14.  Florida  Power  A  Light  Company 

(Docket  No  ER97-27-OOOI 

Take  notice  that  on  October  3,  1996, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  Coral  Power,  L.L.C.  for 
Shori-Term  Firm  and  Non-Firm 
transmission  service  under  FPL's  Open 
Access  Transmission  Tariff 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  October  4,  1996. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Texas-New  Mexico  Power  Company 

(Docket  No.  ER97-28-0001 

Take  notice  that  on  October  3,  1996, 
Texas-New  Mexico  Power  company 
(TNP),  tendered  for  filing,  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  18  CFR  35.15,  a  notice  of 
cancellation  of  its  Excess  Power  Service 
Rate  Schedule. 


TNT  asserts  that  the  filing  has  been 
served  on  the  utility  regulatory 
commissions  of  Texas  and  New  Mexico 

Comment  date:  October  25.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southern  Company  Services,  Inc. 

[Docket  No  ER97-29-000; 

Take  notice  that  on  Oc:tober  3.  1996. 
Southern  Company  Services,  lnc  (SCE), 
acting  on  behalf  of  .Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company   collectivelv 
referred  to  as  Southern  Companies)  filed 
two  (2)  service  agreements  between 
SCS.  as  agent  of  the  Southern 
Companies,  and  (i)  Morgan  Stanlev 
Capital  Group  lnc  and  (uj  Coral  Power, 
L.L.C.  for  non-firm  pomt-to-point 
transmission  service  under  Part  II  of  the 
Open  .■\ccess  Transmission  Tariff  of 
Southern  Companies. 

Comment  date:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

17.  Kincaid  Generation.  L.L.C. 

IDocket  No.  ER9~-30-0O0 

Take  notice  that  on  October  4,  1996, 
Kmcaid  Generation.  LLC   (KGL), 
tendered  for  filing  its  FLRC  Electric  Rate 
Schedule  No.  1  and  requested  certain 
waivers  of  the  Commission's 
Regulations. 

Comment  date:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Arizona  Public  Service  Company 

[Docket  No.  ER97-31-000) 

Take  notice  that  on  October  4,  1996, 
Arizona  Public  Sen  ice  Company  (APS), 
tendered  for  filing  a  Service  Agreement 
under  .'VPS-FERC  Electric  Tariff  Original 
Volume  No.  1  (APS  Tariff)  with  the 
following  entity: 

Williams  Energy  Services  Company 

A  copy  of  this  filing  has  been  served 
on  the  above  listed  party  and  the 
Arizona  Corporation  Commission. 

Comment  dare:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Southern  Company  Services,  Inc. 

IDocket  No.  ER97-32-O001 

Take  notice  that  on  October  4,  1996, 
Southern  Company  Services,  Inc. 
(SCSI),  acting  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 


Companies  I  filed  service  agreements 
under  Southern  Companies  Market- 
Based  Rate  Power  Sales  Tariff  (FERC 
Electnc  Tariff  Original  Volume  No.  4) 
with  the  foliovking  entities:  (i) 
Tennessee  Power  Company;  and  (ii) 
Central  Louisiana  Electric  Companv, 
lnc  SCSI  states  that  the  service 
agreements  will  enable  Southern 
Companies  to  engage  m  short-term 
market-based  rate  transactions  with 
these  entities. 

Comment  date:  October  25.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

20.  Pennsylvania  Power  A  Light 
Company 

[Docket  No.  ER97-33-000) 

Take  notice  that  on  October  4,  1996, 
Pennsylvania  Power  A  Light  Company 
(PP&L),  filed  a  Service  Agreement,  dated 
September  13,  1996,  with  Western 
Power  Services,  Inc.  (Western)  for  non- 
firm  point-to-point  transmission  service 
under  PP&L's  Open  Access 
Transmission  Tariff.  The  Service 
Agreement  adds  Western  as  an  eUgible 
customer  under  the  Tariff. 

PPAL  requests  an  effective  date  of 
September  5,  1996,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supphed  to  Western  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date.  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Columbus  Southern  Power 
Company 

(Docket  No.  ER97-34-000J 

Take  notice  that  on  October  4,  1996, 
Columbus  Southern  Power  Company 
(CSP),  tendered  for  filing  with  the 
Conunission  a  FaciUties  and  Operations 
Agreement  dated  August  6,  1996, 
between  CSP,  Buckeye  Power,  Inc. 
(Buckeye)  and  South  Central  Power 
Company  (SCP).  SCP  is  an  Ohio 
electricity  cooperative  and  a  member  of 
Buckeye  Power,  Inc. 

SCP  has  requested  CSP  provide  a  new 
12-Kv  dehver  point  pursuant  to 
provisions  of  the  Power  DeUvery 
Agreement  between  CSP.  Buckeye,  The 
Cincinnati  Gas  A  Electric  Company,  The 
Dayton  Power  and  Light  Company, 
Monongahela  Power  Company,  Ohio 
Power  Company  and  Toledo  Edison 
Company,  dated  January  1,  1968.  CSP 
requests  an  effective  date  of  October  31, 
1996,  for  the  tendered  agreements. 

CSP  states  that  copies  of  its  filing 
were  served  upon  the  South  Central 
Power  Company,  Buckeye  Power,  Inc. 
and  the  Public  Utilities  Commission  of 
Ohio. 


»4h  $H 
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Comment  date:  October  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  UtiliCorj)  1  nit.-<i,  Inc. 

[Docket  No.  ER97-3S-OOOI 

Take  notice  that  on  October  4.  1996. 
UtiliCorp  United.  Inc.  (UtiliCorp)  filed 
service  agreements  with  [Powers.  Inc. 
for  service  under  its  interruptible  open 
access  transmission  service  tariff  for  its 
operating  divisions.  Missouri  Public 
Service  and  WestPlains  Energy-Kansas. 

Comment  date:  October  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

23.  Duke  Power  (  nmp.iny 

(Docket  No.  ER97-36-OOOI 

Take  notice  that  on  October  4.  1996. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary.  Nantahala 
Power  and  Light  Company,  and  MidCon 
Power  Services  Corp.  (MidCon).  Dtike 
states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  MidCon  non-firm 
point-to-point  transmission  service 
under  its  Pro  Forma  Open  Access 
Transmission  Tariff. 

Comment  date:  October  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

24.  Duke  Powei  i  .4)(n{)<iiiy 

(Docket  No.  ER97-37-OOOI 

Take  notice  that  on  October  4.  1996. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  IXike.  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary.  Nantahala 
Power  and  Light  Company,  and  SCANA 
Energy  Marketing.  Inc.  (SCANA)  Duke 
states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  SCANA  non-firm 
point-to-point  transmission  service 
under  its  Pro  Forma  Open  Access 
Transmission  Tariff. 

Comment  date:  October  25.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER97-3&-OOOI 

Take  notice  that  on  October  4.  1996. 
Puget  Sound  Power  4  Light  Company, 
tendered  for  filing  proposed  changes  to 
its  Rate  Schedule  FERC  No.  78  relating 
to  the  Centralia  Transmission 
Agreement  executed  on  September  22. 
1980  between  Puget  and  Seattle  City 
Light  (Seattle).  A  copy  of  the  filing  was 
served  on  Seattle. 


Puget  states  th'ti  'M-'  pr  >;■' .s,',;  ,  ;;  i;!i.>'s 
would  increase  reveiuiHs  K*r  s«fvii,ti 
provided  under  this  schedule. 

Comment  dofe;  October  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER97-39-0001 

Take  notice  that  on  October  4.  1996. 
Puget  Sound  Power  &  Light  Company, 
tendered  for  filing  an  amendment  to  its 
agreement  with  the  Bonneville  Power 
Administration  (Bonneville)  filed  in 
Docket  No  ER94-1 1 1 1-000.  A  copy  of 
the  filing  was  served  on  Bonneville. 

Puget  states  that  the  amendment  is 
intended  to  continue  the 
interconnection,  on  a  temporary,  non- 
firm  basis,  for  non-firm  transmission  for 
Bonneville  to  the  City  of  Blaine's 
customers  until  no  later  than  October  6, 
1996 

Comment  date:  October  25,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.1  iin>nll»Mtri(  company 

(Docket  No.  ER97-4O-000I 

Take  notice  that  on  October  4.  1996, 
Union  Electric  Company  (UE).  tendered 
for  filing  a  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
Service  dated  September  10.  1996 
between  Delhi  Energy  Services.  Inc. 
(DES)  and  UE.  UE  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 
UE  to  provide  transmission  service  to 
DES  pursuant  to  UE's  Open  Access 
Transmission  Tariff  filed  in  Docket  No. 
OA96-50 

Conunent  date:  October  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

28.  Southern  Illinois  Power  t^ooperative 

[Docket  Na  t^97-l-000| 

Take  notice  that  on  October  9.  1996, 
Southern  Illinois  Power  Cooperative 
(SIPC)  submitted  for  filing  an  Open 
Access  Transmission  Tariff  and  a 
request  for  a  declaratory  order  which 
would  find  the  SIPC's  Transmission 
Tariff  meets  the  Federal  Energy 
Regulatory  Commission's  comparability 
standards  and  is  therefore  an  acceptable 
reciprocity  tariff  pursuant  to  the 
provisions  of  Order  No.  888. 

Comment  date:  November  12.  1996,  in 
accordance  with  Standard  Paragraph  E 
a;  the  end  of  this  notice. 

29.  Lockhart  Power  Company 

(Docket  No.  O  A  96- 2  J -J -000  J 

Take  notice  that  on  September  20, 
1996.  Lockhart  Power  Company 
tendered  for  filing  information  regarding 


Its  uribi.riO)>'(i  power  and  transmission 
rates  iiiHiKi-nently  omitted  from  its 
compliance  filing  submitted  July  9, 
1996 

Comment  date:  October  25.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Empire  District  Electric  f .ompanv 

[Docket  No.  0.\ 96- 2 3 3-000 1 

Take  notice  that  on  September  23. 
1996,  the  Empire  District  Electric 
Company  (EDE)  tendered  for  filing 
copies  of  EDE  Schedule  W-1  and  EDE 
Schedule  W-2  to  its  unbundled  power 
and  transmission  rates  which  was 
inadvertently  omitted  from  EDE's  July  9. 
1996.  compliance  filing. 

Comment  date:  October  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Midwest  Energy,  Inc. 

[Docket  No.  OA96-234-0O0J 

Take  notice  that  on  September  25, 
1996,  Midwest  Energy.  Inc.  (Midwest) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  the  requirements  of  Order 
No.  888,  Midwest's  Information  filing 
setting  forth  the  unbundled  power  and 
transmission  rates  reflected  in  all 
existing  requirements  contracts  and 
tariffs  and  provide  the  bundled  rates. 

Midwest  states  that  it  is  serving 
copies  of  the  instant  filing  to  its 
customers,  state  commissions  and  other 
interested  parties. 

Comment  date:  October  25.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32   Northern  Indiana  Public  Service 
Compan) 

(Docket  No.  OA96-235-000| 

Take  notice  that  on  September  30, 
1996.  Northern  Indiana  PubUc  Service 
Company  tendered  for  filing  an 
informational  filing  to  identify  a 
transmission  component  of  bundled 
wholesale  requirements  rates. 

Comment  date:  October  30.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  bec;ome  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  ayailable  for  public 

inspection 

Lois  D  Cashell. 

Secretary. 

|FR  Doc  96-26925  Filed  10-18-96;  8:45  am) 

BILUNG  CO0€  6717-01  -P 


pocket  No.  CP96-69e-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  ETNG  1997  Open  Season 
Expansion  Project  and  Request  for 
Comments  on  Environmental  Issues 

October  15.  1996. 

The  staff  of  the  Federal  Energy 
Regulator].  Commission  jFERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  ETNG  1997 
Open  Season  Expansion  Project.'  This 
EA  will  be  used  by  the  Commission  in 
its  decision-making  process  to 
determine  whether  an  enyironmental 
impact  statement  is  necessarj'  and 
whether  to  approve  the  project. 

Summary  of  the  Proposed  Project 

East  Tennessee  Natural  das  Company 
(ETNGJ  wants  to  expand  the  capacity  of 
its  facilities  in  Tennessee  to  transport  an 
additional  31,902  Dekatherms  per  day  to 
various  shippers  along  its  system. 
ETTNG's  facilities  would  be  constructed 
in  Tennessee  and  would  consist  of: 

•  About  2.52  miles  of  12-inch- 
diameter  pipeline  loop  in  Sullivan 
County,  commencing  at  the  discharge 
side  of  Compressor  Station  No.  3309  at 
milepost  (MP)  3308-l-t-17.18  and  ending 
at  MP  3308-1  +  19  70; 

•  About  2  00  miles  of  20-inch- 
diameter  pipeline  loop  in  Bedfor(i 
County,  commencing  at  MP  3207- 
2+3.25  and  ending  at  MP  3207-2-f5.25; 

•  About  1  54  miles  of  20-inch- 
diameter  pipeline  loop  in  Franklin 
County,  commencing  at  the  discharge 
side  of  Compressor  Station  No  3209  at 
MP  3209-l■^0  00  and  ending  at  MP 
3209-11-1.54; 

•  A  new  meter  station  in  Franklin 
County,  at  MP  3209-l-t-6.28; 


•  A  new  meter  station  in  Marion 
County,  at  MP  3211-1-^0  001: 

•  Four  new  valve  stations  in  Bedford. 
Franklin,  and  Sullivan  Counties,  as 
appurtenances  to  the  loop  segments; 

•  Three  modified  valve  stations  in 
Franklin  and  Sullivan  Counties,  as 
appurtenances  to  the  loop  segments; 

•  A  360-horsepower  (hp)  uprate  of 
existing  compressor  units  at  ETNG's 
Compressor  Station  No.  3107  in  Putnam 
County.  Tennessee; 

•  A  650-hp  uprate  of  existing 
compressor  units  at  ENTG's  Compressor 
Station  No.  3201  in  Perry  County, 
Tennessee; 

•  A  340-hp  uprate  of  existing 
compressor  units  at  ETNG's  Compressor 
Station  No.  3206  in  Marshall  County, 
Tennessee; 

•  A  230-hp  uprate  of  existing 
compressor  units  at  ETNG's  Compressor 
Station  No.  3209  in  Franklin  County, 
Tennessee;  and 

•  A  240-hp  uprate  of  existing 
compressor  units  at  ETNG's  Compressor 
Station  No.  3217  in  Monroe  County, 
Tennessee. 

The  general  location  of  the  project 
facilities  and  specific  locations  for 
facilities  on  new  sites  are  shown  in 
appendix  1.^ 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  138.8  acres  of  land. 
Following  construction,  about  45.4  acres 
of  existing  right-of-way  (ROW)  would 
continue  to  be  maintained  as  permanent 
ROW  An  additional  0.4  acre  of  new 
ROW  would  be  maintained  for  new 
aboveground  facility  sites.  The 
remaining  93  acres  of  land  would  be 
restored  and  allowed  to  revert  to  its 
former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 


'  East  Tennessee  Natural  Gas  Company's 
application  was  filed  with  the  Commission  under 
section  7  of  the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations. 


^The  appendices  referenced  in  this  notice  are  not 
bieing  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission  s  Public  Reference 
and  Files  Maintenance  Branch.  888  First  Street. 
N.E.,  Washington.  D.C.  20426,  or  call  (202)  208- 
1371 .  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 


will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
governinent  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage  , 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Water  resources,  fisheries,  and 
wetlands. 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Pubhc  Safety. 

•  Land  use. 

•  Cultiu-al  resources. 

•  ALr  quality  and  noise. 

•  Hazardous  waste. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Dep>ending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  Ust  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
ETNG. 

This  preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
our  analysis. 

•  Two  federally  Usted  endangered  or 
threatened  species  may  occur  in  the 
proposed  project  area. 

•  Two  cultural  resource  sites  that 
may  be  eligible  for  inclusion  on  the 
National  Register  of  Historic  Places  may 
be  affected  by  the  project. 

•  One  wetland  (palustrine  broad- 
leaved  deciduous  forest)  and  three  small 
perermial  streams  would  be  affected. 

•  There  are  31  residences  located 
within  50  feet  of  the  Loop  3309 
construction  ROW. 
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•  l!':'^    :   I V  k>e  add  1  •'!.:(,  iitiist* 
impa( '     ;     u'.irby  noisf  N.i.s.Mve  ar«as 
from  the  uprate  in  compression  at  the 

fivf  rnmprps.'snr  stations 

Public  Participatiun 

You  can  make  a  differuuLc  Dv  MJiii!;;.^ 
a  letter  addressing  your  specific 
comments  or  conit-nis  thn  >'  ■!.■  .r    t,  < 

You  should  focus  m:   ''d'-  ;i   .!.  ;   •;  1 

environmental  effects  of  lh<'  in  pus.i 
alternatives  to  the  proposd!      m     .inu 
alternative  routes),  and  im  a  .  .;  s 
avoid  or  lessen  environmental  impact 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instruction  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary.  Federal  Energy  Regulatory 
Commission,  8«8  Fiwt  St..  NE.. 
Washington.  DC  20426; 

•  Reference  Docket  No.  CP96-696- 
000; 

•  Send  a  copy  of  your  letter  to:  Mr. 
Rafoel  Montag,  EA  Project  Manager. 
Federal  Energy  Regulatory  Commission, 
88«  First  St..  NE..  [PR-ll.l], 

vV  ashington.  DC  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  November  14.  1996. 

If  you  wish  to  receive  a  copy  of  the 
EA.  you  should  request  one  from  Mr. 
Montag  at  the  above  address. 

B«*<«iminx  nn  Inlervfnor 

in  adaition  to  invoivomont  In  the  EA 
scoping  process,  you  may  want  to 
become  an  ofBcial  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  Sling  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  Section 
385.214(bH3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention. 

You  do  not  need  intervenor  status  to 
have  your  scoping  comments 
considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 


I. out  [)   (.ashell, 

Sri  ,•>•.' ■),"-'. 

IFK  !>.«     ♦»►  jK.ni.^  Filed  10-18-96.  a. 45  <un) 

[Doclwt  No  CP9<^-77R-000] 

Williams  Natural  Gas  Company;  NotJce 
of  Intent  To  Prepare  an  Environmental 
Assessment  for  the  Proposed 
Southwest  Missouri  Expansion  Project 
and  Request  for  Comments  on 
Environmental  Issues 

October  15.  1996 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  ftmptxe  an 
environmental  anenmant  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Southwest 
Missouri  Expansion  Project.'  This  EA 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  em  environmental  impat  t 
statement  is  necessary  and  whether  to 
approve  the  project. 

Summary  of  thp  Propoeed  Project 

Williams  Natural  Gas  Company 
(WNG)  wants  to  expand  the  capacity  of 
its  facilities  in  Kansas  and  Missouri  to 
transport  an  additional  20,316 
dekaUierms  per  day  (Dth/d)  of  natural 
gas  to  Hve  customers.  WNC  seeks 
authority  to  construct  and  operate: 

•  A  3.2-mile-long  extension  of  the 
Springfield  Loop  Line  HS  in  Christian 
County.  Missouri  (looping  its  16-inch- 
difuneter  Line  HQ);  and 

•  A  9.5-mile-long  extension  uf  the 
Southern  Trunk  Loop  Line  FR  in 
Montgomery  and  Labette  Counties. 
Kansas  (looping  its  20- inch -diameter 
Line  F). 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  1.^ 

Land  Requirements  for  (  ^jrusf ruction 

Construction  of  the  p.'-i>[)«>s«'d  facilities 
would  require  about  154  acres  of  land. 
Following  construction,  land  would  be 
restored  and  about  38  acres  would  be 
maintained  as  new  permanent  right-of- 
way  along  with  about  63  acres  of 


>  Willluiu  Natural  C«<  Company'!  application 
was  nt«d  with  tha  Commiuion  under  Soction  7  of 
the  Natural  Ca*  Act  and  Part  157  of  tha 
CominiMion's  regulation*. 

'  The  appendices  refarmced  in  thia  notice  are  not 
being  printed  in  the  Fadaral  Kagiatar.  CopiM  are 
available  from  the  Cotnmiaaton'i  Public  Raierenca 
and  Filaa  Mainlenanca  Branch,  MS  Fint  Street, 
N.E..  Waahington,  D.C.  20420.  or  call  (202)  208- 
1371.  Copiet  of  the  appandicea  were  lent  to  all 
tiuMe  receiving  thia  ootica  in  tha  mail. 


HxistiiiK  permanent  right  (if-v\a\  that 
vva.s  used  during  construcluiu    I  hf 
remaining  53  acres  of  land  would  !>'\  en 
to  Its  former  use. 

The  EA  Process 

The  National  Environmental  Pdiii  v 
.^ct  (NEF'A)  requires  the  (.otiinnssion  to 
take  into  account  the  em  irunnieiUal 
impacts  that  could  result  froin  ai;  ,n  lion 
whenever  it  i  (insiders  the  issuani  e  uf  a 
(iertifitiate  of  Public  Convenience  and 
Ne<:essitv    NEP,^  also  requires  us  to 
i!is<  liver  and  addres.s  i  unierns  the 


I  .1 . 


:i.i'i   ;;-:v  e  ab.  uit  j.).r(ipiis,i.s   We 


^    sii.'iiii^     The  iiiaiii  w;'>al  of  the 
stuping  pfoi  ess  IS  to  f<x  us  ttie  analysis 
in  the  EA  on  the  important 
ef.v  irnnrnenral  issues.  Bv  thit  Notice  of 
li'.'ei;'    ;rit'  (  ii:iiniission  requests  public 
1  I  •;ii!ueiits  iin  'fif  s(  ope  of  the  issues  it 
vv;..  ac'idres-,  in  th.e  HA.  .Ml  comments 
rei  eived  are  i  oiisidertMi  during  the 
preparation  uf  t[ie  EA    State  and  local 
gill,  t.ri;;nent  rt'presentatives  are 
encouraged  :.    imtifv  their  constituents 
of  this  pn  ;m  ised  ac  tion  and  encourage 
them  to  t  nninieiit  on  their  areas  of 
concern 

The  EIA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
prof>ose<i  proKH  t  under  these  general 
headings 

•  ( rfdingv  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  \  E"getation  and  wildlife. 

•  Endangered  and  threatened  sp)ecie6. 

•  fublic  safety 

•  1-and  use 

•  ( -ultural  resouri  es 

•  An  quality  and  noise. 

•  Ha?.ar(fous  waste. 

We  vviil  also  evaluate  possible 
a'.ter!:a!;v  ev  tn  the  jirnpiised  pmiecl  or 
p^rtinns  .,f  the  [in  iu><  t,  am!  iiiake 
recommendations  on  how  to  lesser,  or 
avoid  irn!:)acts  on  the  various  resoun.e 
a  rea  s 

Our  iiidependent  analysis  of  the 
issues  wil;  **»•  in  the  E.\   LVpending  on 
'.he  i  liniments  received  during  the 
s*  upiiig  pnx^;ess.  the  EA  mav  be 
published  and  mailed  to  Federal,  state, 
and  iiH  H:  aweni  les,  puf)lic  interest 
g.''iiups.  ;r,'erestp(l  individuals,  affected 
landowners  newspapers,  libraries,  and 
the  foriiimssiu!;  s  official  service  list  for 
this  [iriK  eedmg   ,-\  i  riniment  period  will 
)»■  liliitted  for  rev.ew  if  the  EA  is 
puhhshed   We  will  consider  all 
1  i'!!.:i!ents  on  the  ¥J^  before  we 
rei  iirr.nie:!.]  that  the  CA.)nimission 
apfi.nive  ^  i.-  ::,•<  .ipprove  the  project. 

Currently  Identified  Environmental 
Issues 

We  tiave  already  identified  several 
issues  that  we  think  daiarve attention 
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based  on  a  preliminary  review  of  the 

proposed  facilities  and  the 
environmental  information  provided  by 
W.NCi  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Two  perennial  and  13  intermittent 
streams  would  be  crossed 

•  At  least  one  pertninial  stream,  the 
Verdigris  River,  would  be  crossed  by 
(iire<;tional  drilling 

•  Two  wetlands  would  be  crossed  by 
the  project. 

•  Three  domestic  water  wells  would 
be  located  within  200  feet  of  the 
construction  right-of-way 

•  One  residence  would  be  located 
within  50  feet  of  the  construction  right- 
of-way. 

•  Additional  temporary  workspace 
may  be  needed  at  stream,  road,  and 
utility  crossings  and  for  equipment/ 
materials  storage 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project, 

■V'ou  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary.  Federal  Energy  Regulatory 
Commission,  888  F"irst  St  ,  N  E  . 
Washington.  DC  20426. 

•  Reference  Docket  No  CP96-776- 
000. 

•  Send  a  copy  of  your  letter  to:  Ms. 
Jennifer  Goggin.  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
888  First  St  ,  NE.,  PR-ll'z. 
Washington.  DC  20426:  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington.  EXZ!  on 
or  before  November  14.  1996 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Ms. 
Goggin  at  the  above  address. 


Becoming  an  Intervenor 

In  addition  to  involvement  m  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  nght  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors  Likewise. 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  filing  timelv  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385, 214(b)(3),  vvh\  this  time  limitation 
should  be  waived  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention, 

■^'ou  do  not  need  intervenor  status  to 
have  your  scoping  comments 
considered. 

Additional  information  about  the 
proposed  project  is  available  from  Ms. 
Jennifer  Goggin,  EA  Project  Manager,  at 
(202) 208-2226, 
Lois  D,  Cashell. 
Secretar}'. 
|FR  Doc.  96-26865  Filed  10-18-96;  8:45  ami 
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Notice 

October  15,  1996 

The  members  of  the  Commission  will 
be  attending  the  DOE/NARUC  National 
Electricity  Forum  to  be  held  October 
20-22.  1996  in  Santa  Fe.  New  Mexico  at 
the  Sweeney  Convention  Center.  The 
Forum  is  open  to  the  public.  Further 
information  about  registering  may  be 
obtained  from  .^.nn  Thompson  at 
NARUC.  (202)  898-2210. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc  96-26863  Filed  10-18-96;  8:45  am] 

BILUNG  COO£  e717-01-M 


Sunshine  Act  Meeting 

FEDERAL  REGISTER  OTATION  OF  PRFVtOUS 
ANNCXJNCEMENT:  October  15,  1996,  61  FR 
53730 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  Qf 
MEETING;  October  16,  1996,  10:00  a.m, 

CHANGE  IN  THE  MEETING:  The  followring 
Docket  .Number  and  company  has  been 
to  the  Agenda  scheduled  for  the  October 
16.  1996  meeting. 

Item  No.,  Docket  No.,  and  Company 

CAG-23— OR93-3-000,  Canadian 

Association  of  Petroleum  Producers  and 
the  Alberta  Department  of  Energy 

Lois  D.  Cashell 

Secretary. 

[FR  Doc.  96-27098  Filed  10-17-96;  3:46  pml 

BILUNG  CODE  6717-01-*! 


Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed:  Week  of  July  22 
Through  July  26,  1996 

During  the  Week  of  July  22  through 
July  26,  1996,  the  appeals,  and 
applications,  petitions  or  other  requests 
listed  in  this  Notice  were  filed  with  the 
OfBce  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
appUcation  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shaU  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
Washington,  DC  20585-0107. ' 

Dated;  October  10,  1996. 
Geoi^  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 


^.4r)42 
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List  of  Cases  Rfcfivfp  bv  -^me  o^ r^rt-  of  hearings  and  appeals 

_  A  (:•«*(  ()(  July  2/  tfvtxjgh  juiy  26.  '996J 


Date 

Name  and  location  o<  applicant 

Case  No. 

Type  of  sutxnission 

July  22,  1996 

Soi.t^^wf'"".*  '^C'sr-ar'f"  Tnc!  '"toTTia 

VFA-0-'95       ..„ „. 

Appeal  o(  an  information  Request 
Denial,  if  granted   The  May  'S, 

•i' ■('      t'l  ;,•!     A;t'.j<.!ut_'f  jue,    "-tevv 

Mexico. 

1996  Preedom  of  information 
Request  Demai  issued  dv  the 
Office  of  Environmental  Man- 
agement would  C>e  rescinded 
and  Southwest  Research  and 
Information    Center    would    .re- 

• 

ceive  access  to  certain  Depart- 

. 

ment  of  Energy  intorrnation 

JuJy  23.  1996 - 

Central       Valley       Cooperative, 

VEE-0031    ^.^ 

Exception    to    the    Reporting    Re- 

O'Neil. NetvisK.i 

quirements  !f  granted  Central 
valley  Cooperative  would  not 
be  required  to  file  ^orm  EIA- 
782B  Reseller's  Retailer's 
Monthly  Petroleum  Products 
Sales  Report 

July  24.  1996 

National  Security  Archive,  Wash- 
ington, D.C. 

VFA-0196  

Appeal  ot  an  information  Request 
Denial    If  granted   The  June  "4, 

'99&-   freedom    oi    information 

Request   Denial   issued  Dv   the 

• 

Department  of  the  Air  Force 
would  t5e  resaoded.  arn:!  the 
National  Secunty  Archive  would 
receive  access  to  certain  DOE 
information 

July  25.  1996 

David  L.  Anderson,  Granite  Fails 

,i:A-0197  

Appeal  of  an  Information  Request 
Denial    H  granted   The  May  30, 

Washinqton. 

■^996    Freedom    of    Information 

Request   Denial   issued   by   the 

Bonneville     Power     Administra- 

tion Office  would  tie  rescinded, 
and  David  L  Anderson  would 
receive  access  to  certain  De- 
partment of  Energy  inforrnation. 

July  26.  1996 

Idaho   Operations    Office     Idaho 

VSO-0106       

Request  for  Heanrxj  under  '0 
CFR  Part  7'0   If  granted.  An  in- 

Falls, Idaho. 

dividual  employed  at  Idaho  Op- 

erations Office  would  re<:,eive  a 

hearing  under  '^O  CFR  ."'0 

|FR  Doc  96-26892  Filed  10-18-96;  8:45  am) 


Notice  of  Cases  Filed,  Week  of  July  29 

Through  August  2.  1996 

During  the  Week  of  July  29  through 
August  2,  1996,  the  ap{>eals. 


appUcations,  petitions  or  other  requests 
Usted  in  this  Notice  were  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  coramenis   lu  tl.f 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 


receipt  of  actual  notice,  whichever 
DC  curs  first.  All  such  comments  shall  be 
filed  w  ith  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  205H'  -0!07. 

nali'ii   0<  \cWr  10,  1996. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of^  hearings  and  appealS 

(Week  of  July  29  throuqn  a  x^us!  ;      996] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

July  29.  1996  

Georgia-Pacific  Corporation,  Atlanta,  Georgia  _ 

VFA-0198 

Appeal  of  an  information  Request  Denial.  If 
granted:  The  Freedom  of  information  Re- 
quest Denial  issued  to  Georgia  Pacific 
Corporation  would  tie  rescinded,  and  the 

^ 

firm  would  'eceive  acxess  to  celam  DOE 
information 

July  30,  1996  

Oak  Ridge  Operations  Office,  Oak  Ridge.  Tennessee 

VSO-0107 

Request  for  nea'-nq  undt-r  "0  C  f  P  Part 
710.  If  granted   An  individual  employed  at 

* 

Oak  Ridge  Operations  Office  would  re- 
ceive a  hearing  under  10  C.F.R.  Part 
710. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals- 

[Week  of  July  29  through  August  2,  1996) 


,np?' 


jed 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  sutxmsston 


July  2\  '99^ 


August  2,  1 996 


Maria  Eler«  Torano  Associates,  inc 


ALM  Antillean  Airlines,  Memphis   Tennessee 


August  2.  1996 


Diane  C,  Larson.  KennewicK.  Aashington 


VW2-0006 


RR272-2-^ 


VFA-0-9S 


Motior  tc  Dismiss  '■  granted  C  ._awe'>'> 
Cor'nen  s  »Vhistieoiowe'  J.c)"x>a'n'  wnjic 
be  dismissed 

Request  tor  Modi<icatior\  Rescissio-^  -  r..- 
Crude  Oil  Refund  Proceedi^x;    •'  j'anie' 

.    The  June  n,  1996    Decisio^^  a-ic   T'-oe- 
Case  No.  RF272-98262    iss^ec  \z   '■..V 
Antllean  Airlines  wouic  l:>e  modifie":  a'v 
the  firm  wouk:  'ece^ve  a-  aoditiona    'e 
tunc  i^  the  C'ude  Oi  '•etunc  P'rx*€K!i'-ig. 

Appea.  0'  a^  nformatio^  Reques'  Z-emal.  If 
gfantec  "he  jji.  2i  "9^  <^'ef^3c.m  of 
inio''matior  Reques'  Dema  issjec  S' 
Rtchianc  Ope'^ations  Office  wouKr  »  t- 
scirxiec  aoc  the  appellant  wouc  'i^::e'.e 
access  ',::  :enai^  IXjE  mto'-matio' 


[FR  DcK,  96-2bH9j  F;ipa  lLi-18-96;  8:45  am] 

BILUNQ  CODE  9450-01 -P 


Notice  of  Cases  Filed;  Week  of 
September  16  Through  September  20, 
1996 

During  the  Week  of  September  16 
tiirough  September  20,  1996,  the 


appeals,  applications   petitions  or  other 
requests  listed  in  this  Notice  were  filed 
with  the  Office  of  Hearings  and  .Appeals 
of  the  Department  of  Energy 

.'\ny  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  these  cases 
may  file  written  comments  on  the 
application  withm  ten  days  of 
Dublication  of  this  Notice  or  the  date  of 


receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-010?' 

Dated:  October  10,  1996. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


Its- 


OF  Cases  Recetved  by  the  Office  of  hearings  anc  Appeals 

[Week  of  Septemtier  16  through  September  2C.  1996] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  sutxntssion 

SepL  16,  1996 

Sept    -6    -996 

Daniel  A.  Poston.  Lorton,  Virginia 

Jtaiiano  &  Piache.  L.LP,  Washington,  DC 

VFA-02t8 

* 
VFA-0219 

Appeal  of  an  information  Request  Demai  if  grBn^fvi  The 
August  27,  1996  Freedom  o'  -i'y^-o-  "f^a.j*-^-  ,  f^nial 
woukJ  be  rescinded,  anc  Da^ie  ^  Posioti  wouio  leoeive 
access  to  certain  DOE  ir^'o^mat..:>n 

Appeai  of  an  information  ^eoues"  T'e-iig'  ''  p'&nted:  The 
July  29  '996  f^^eeaor-  :y  -'•o^msiiO'-  >^e3jes'  Denial  is- 
sued by  the  Nevaas  3;")e'ations  Office  wouW  be  re- 
sanoed.  and  itauanc  *.  -^ache,  L.LP.  wouW  receive  ac- 
cess to  certain  Department  of  Energy  informabon. 

REP 


UNU 


APPLICATIONS  RECEIVED 


[Week  of  September  "6  through  September 
20,  1996J 


Name  of  refurxj 
Date  re-        proceeding'name 

ceived  qI  'etund  apph- 

can* 

9/16  thru    I  Crude  Oil  Supple- 
9/20/96.  ,      mentai  Apphca 
tions. 


Case  Nc 


RK2,'2-3907 
thru 

RK272- 
3918. 


[FR  Doc  96-26894  Filed  10-18-96;  8:45  am) 

BILLING  CODE  6450-01 -P 


Notice  of  Cases  Filed;  Weeic  of 
September  23  Through  September  27, 
1996 

During  the  week  of  September  23 
through  September  27,  1996,  the 
appeals,  applications,  petitions  or  other 
requests  listed  in  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 


Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  these  cases 
may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-0107. 

Dated:  October  10, 1996. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  hearings  and  Appeals 

(Week  ot  September  23  thrcxjgh  September  21,  1996] 


Date 


^4afna  and  location  of  appicant 


Case  No. 


Type  of  sutxTKS-ston 


Sept.  23.  1996 


Sept  23.  1996 


SepL  24.  1996 


Sept  26.  1996 


Idaho  Operatior^  Office,  ktaho  Falls.  Idaho 


Radian     lntematK)nal.     Oai<     Ridge.     Terv 
nessae 


Sept.  26.  1996 


S«pt27.  1996 


Sept.  27.  1996 


Sept  27,  1996 


Pertuns  Cote,  Seattle, 


Energy  Ma/Vet  &  Policy  Analysis.  Inc..  Raa- 
ton,  Virginia. 


Idaho  Operations  Office,  Idaho  Falls.  Idaho 


Action  &  Associates.  Inc..  Augusta.  Georgia 


Akxjquerque  Operations  Office.  Afcuquer- 
que.  New  Mexico. 


Ha/oid  Bibeau.  Troutdale,  Oregon 


vsQ-on4 


VFA-0220 


VFA-0221 


VFA-0222 


VSO-0115 


VFA-0224 


VSA-0CI84 


VFA-0223 


Request  tor  Hearing  urxJef  lO  C  F  R  Part  7'0  If  granted: 
An  indtvKJuai  employee)  a!  ida'Xj  Operatioris  Office  woukJ 
receive  a  nearing  under  "0  C  F  R    Part  ^'O 

Appeal  o(  an  intormatjon  Request  Denial  it  granted  The 
September  6  '996  Freedom  of  Information  Request  De- 
nial issued  Dv  Oak  Ridge  Operations  Office  would  be  re- 
scindea.  and  Radian  international  *vould  rec;eive  access 
to  certain  DOE  information 

Appeal  of  an  intornnation  Request  Dental  It  granted  The 
August  ?0  '9?>6  P'eedon-  o<  information  Request  Denial 
issued  by  Bonneville  Power  AdministratK3n  would  tse  re- 
scinded, a.nd  Perkins  Goie  would  receive  access  to  cer- 
tain DOE  information 

Appeal  of  an  information  Request  Denial  if  granted:  The 
June  29.  1996  Freedom  of  Information  Request  Denial 
issued  by  tfie  Department's  Freedom  of  information  Act 
Office  would  be  rescinded  and  Energy  Market  &  Policy 
Analysis  inc  would  'eceiwe  access  to  certain  Depart- 
ment of  Energy  mlormation 

Request  for  Hearing  urxler  "0  c  ^  R  Part  7i0.  H  granted: 
An  individual  employed  at  Idaho  Operations  Office  would 
receive  a  r^eanng  under  'O  C  F  R   Part  710 

Appeal  of  an  information  Request  Denial  If  granted:  The 
Freedom  ol  information  Request  Denial  issued  tiy  Sa- 
vannah River  Operations  Office  would  t^e  rescinded,  and 
Action  &  Associates,  inc  woukj  receive  access  to  cer- 
tain DOE  information 

Request  for  Review  of  Opinion  under  10  C  F  R  Part  710. 
It  granted  The  August  23,  '996  Opinion  of  the  Office  of 
Heanngs  and  Appeals  Case.  No  VSO-0084.  would  t)e 
reviewed  at  the  request  of  an  individual  employed  at  Al- 
buquerque Operations  Office 

Appeal  of  an  information  Request  Denial  if  granted  The 
September  12.  '996  Freedom  of  information  Request 
Denial  issued  by  the  Office  of  Human  Radiation  Expen- 
ments  wouKl  be  rescinded  and  Harold  Bitseau  would  re- 
ceive access  to  certain  DOE  information. 


Refund  Applications  Received 

[Weeit  of  September  23  ttvough  September 
27.  1996J 


Date  re- 
ceived 


9/23  thnj 
9/27/96 


Nanrw  of  refund 
proceecin^nama 
of  refund  appli- 
cant 


CnxJeOil  Supple- 
mental Refund 
Applications. 


Case  No. 


RK272-3919 
thru 

RK272- 
3826 


|FR  Hoc.  96-26895  Filed  10-18-96;  8:45  am) 

BILUNO  COOC  M40-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL--563a-2] 

SES  Performance  Review  Bo^rd, 
MembtTship 

AufeNCt;  cjivironmental  Protection 

,\gency. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
membership  of  the  EPA  Perfonnance 
Review  Board. 

DATES:  Mav  30.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Zandra  Kem.  Executive  Resources  and 
Special  Programs  Division.  Office  of 
Human  Resources  and  Organizational 
Services.  Office  of  Administration  and 
Resources  Management.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  (202)  260-2975. 

SUPPt.EMENTARY  INF0RII4ATION:  Section 
4314  (c)  (1)  through  (5)  of  Title  5. 
U.S.C..  requires  each  agency  to  establish 
in  accordance  with  regulations 
prescribed  by  the  Office  of  Personnel 
Management,  one  or  more  SES 
performance  review  boards  This  board 
shall  review  and  evaluate  the  initial 
appraisal  of  a  senior  executive's 
perfonnance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointment  authority  relative  to  the 
performance  of  the  senior  executive. 
Members  of  the  EPA  Performance 
Review  Board  are: 


WiUiam  M.  Henderson  (Chair).  Director, 
Office  of  Administration  and 
Resources  Management-Cincinnati, 
Office  of  Administration  and 
Resources  Management 

Robert  D.  Brenner.  Director.  Office  of 
Policy  Analysis  and  Review.  Office  of 
Air  and  Radiation 

Thomas  A  Clark.  Deputy  Director  for 
Management,  National  Exposure 
Research  Laboratory-RTP,  Office  of 
Research  and  Development 

Deborah  Y  Dietrich.  Director,  Office  of 
Resources  Management  and 
Administration.  Office  of  Research 
and  Development 

William  Finister.  Deputy  Chief  of  Staff, 
Office  of  the  Administrator 

Maryann  B.  Froehhch,  Director.  Office 
of  Policy  Development.  Office  of 
PoUcy.  Planning  and  Evaluation 

Patricia  D.  Hull,  Assistant  Regional 
Administrator  for  Office  of  Technical 
and  Management  Services.  Region 
VIII 

Kenneth  A.  Konz.  Assistant  Inspector 
General  for  Audits.  Office  of  Inspector 
General 
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Thomas  ).  Maslany,  Director.  Air 

Management  Division.  Region  III 
)ohn  W.  Meagher.  Director.  Wetlands 

Division,  Office  of  Water 
Joseph  J.  Merenda,  Director.  Health  and 

Environmental  Review  Division. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances 
Nora  L.  McGee.  Assistant  Regional 

Administrator  for  Policy  and 

Management,  Region  IX 
James  C.  NelSon,  Associate  General 

Counsel  (Pesticides  and  Toxics 

Substances).  Office  of  General 

Counsel 
lohn  B.  Rasnic,  Director,  Manufacturing, 

Energy  and  Transportation  Division, 

Office  of  Enforcement  and 

Compliance  Assurance 
Dan  ).  Rondeau.  Director,  Office  of  Civil 

Rights.  Office  of  the  Administrator 
Alan  B  Sielen.  Deputy  Assistant 

Administrator  for  International 

Activities.  Office  of  International 

Activities 
William  A.  Spratlin.  Director,  Air, 

RCRA  and  Toxics  Division,  Region  VII 
David  W.  Ziegele,  Director,  Office  of 

Underground  Storage  Tanks,  Office  of 

Solid  Waste  and  Emergency  Response 
David  ).  O'Connor  (Executive  Secretary), 

Director,  Office  of  Human  Resources 

and  Organizational  Services,  Office  of 

Administration  and  Resources 

Management 

Meml)ers  of  the  Inspector  General 
Subcommittee  to  the  EPA  Performance 
Review  Board  are: 
Donald  Mancuso,  Assistant  Inspector 

General  for  Investigations, 

Dep)artment  of  Defense 
Everett  L.  Mosley.  Deputy  Inspector 

General,  Agency  for  International 

Development 
Thomas  D.  Roslewicz,  Deputy  Inspector 

General  for  Audit  Services, 

Department  of  Health  and  Human 

Services 

Dated  October  9.  1996. 
Alvin  M.  Pesachowitz, 

Acting  Assistant  Administrator  for 
Administration  and  Resources  Management. 
(PR  Doc.  96-26919  Filed  10-1&-96;  8:45  am) 

BILUNO  COOC  (SSO-SO-P 


FARM  CREDfT  ADMINISTRATION 

Sunshine  Act  Meeting;  Farm  Credit 
Administration  Board;  Special  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Aci  (5  USC.  552b(e)(3)).  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 


DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  ofBces  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  October  22,  1996, 
from  9:00  a.m.  until  such  lime  as  the 
Board  concludes  its  business 
FOR  FURTHER  INFORMATION  COKTACT: 
Floyd  Fithian,  Secretarv'  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444 
ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPt-EMENTARV  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requLnng  assistance 
should  make  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business  Regulations 

— Federal  Agricultural  Mortgage 
Corporation  Receiver/Conservator 
Regulation  [12  CFR  Part  650] 
(Proposed), 

Dated,  October  K,  1996 
Floyd  Fithian, 

Secretary.  Farm  Credit  Administration  Board 
(PR  Doc.  96-27058  Filed  10-17-96:  2  27  pm) 

BILUNO  CODE  (TOS-OI-P 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Pocket  No.  AS96-1] 

Appraisal  Subcommittee;  Appraisal 
Policy;  Temporary  Practice  and 
Reciprocity 

AGENCY:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  Council. 
ACTION:  Proposal  of  pohcy  statement 
and  request  for  comments. 

SUMMARY:  The  Appraisal  Subcommittee 
(".^SC")  of  the  Federal  Financial 
Institutions  Examination  Council  is 
proposing  for  public  comment  a  new 
policy  statement  ("Statement") 
regarding  temporary  practice  and 
reciprocity  The  Statement  is  intended 
to  implement  section  315  of  the  Riegle 
Community  Development  and 
Regulator*'  Improvement  ,^ct  of  1994 
("CDRIA") 

DATES:  Comments  must  be  received  on 
or  before  December  5,  1996. 
ADDRESSES:  Persons  wishing  to  submit 
wTitten  comments  should  file  them  with 
Ben  Henson,  Executive  Director,  or 


Marc  L  Weinberg.  General  Cour.sei, 
Appraisal  Subcommittee,  2100 
Pennsylvania  .^venue.  N.W..  Suite  200, 
Washington.  DC  20037  Comments 
may  be  forwarded  via  fax  to  (202)  634- 
6555-  All  comment  letters  shouid  refer 
to  Docket  No  AS96-1   Ai!  comment 
letters  will  be  available  for  public 
inspection  and  cop\ing  at  the  ASC's 
offices 

FOR  FURThKR  INFORMATION  CONTACT:  Ben 
Henson,  Executne  Director  or  Marc  L. 
Weinberg,  Cjeneral  Counsel,  at  (202) 
634—6520.  Appraisal  Subcommittee. 
2100  Peansvlvania  Avenue,  .N.W..  Suite 
200.  Washington.  D  C  20037. 

SUPP1.EMENTARY  INFORMATION: 
I.  Introduction  and  Back^^round 

Since  Ianuar>  1    1993,  Title  X]  of  the 
Financial  Institutions  Reforrr,   Recovery 
and  Enforcement  .^ct  of  1989  ("Title 
XI").  as  amended,   has  required  all 
federally  regulated  financial  mstitutions 
to  use  State  hcensed  or  certified  real 
estate  appraisers,  as  appropriate  to 
perform  appraisals  m  feaeraliy  related 
transactions.  See  Section  111 9(6 1  of 
Title  XI.  12  use,  3348(a)  In  response 
to  Title  XI.  each  State,  territory  and  xhe 
Ehstrict  of  Columbia  ("State"]  has 
established  a  regulator,  program  for 
certifv'ing.  licensing  and  supervising 
real  estate  appraisers  In  turn,  the  ASC 
has  been  monitoring  State  programs  to 
ensure  thcLr  compliance  with  Title  XI. 

While  Title  XI  authorizes  each  State 
to  certif>\  license  and  super\ise  real 
estate  appraisers  within  Us  lunsdiction, 
the  Title  also  provides  a  means  for 
appraisers  hcensed  or  certified  in  one 
State  to  practice  on  a  temporary  basis  in 
another  State   Section  1122(aj(lj  of  Title 
XI  12  US  C  3351(a)(1).  specifically 
requires  "ia:  State  appraiser  certifying 
or  licensing  agency  [(State  agency")  to] 
recognize  on  a  temporary  tiasis  the 
certification  or  license  of  an  appraiser 
issued  by  another  State  if — \Ai  the 
property  to  be  appraised  is  part  of  a 
federally  related  transaction.  (B)  the 
appraisers  business  is  of  a  temporary 
nature,  and  |Ci  the  appraiser  registers 
vkith  the  appraiser  cemf>'ing  or 
licensing  agency  in  the  State  of 
temporar)^  practice," 

Reciprocit)  provides  appraisers 
certified  or  licensed  in  one  State  with  a 
means  to  practice  in  another  State  on  a 
permanent  basis  While  Title  XI.  until 
recently,  did  not  sp>ecifically  mention 
reciprocity,  the  ASC  encouraged  States 


'  Pub.  L  101-73.  103  Stat.  183  (1989).  af 
amended  by  Pub.  L.  102-233,  105  SUL  1792  (1991). 
Pub.  L  102-242,  105  Stat.  2386  (1991),  Pub.  L.  102- 
550.  106  Stat.  3672  (1992).  Pub.  L.  102-485.  106 
Stat.  2771  (1992).  Pub.  L.  103-325,  108  Stat.  2222 
(1994):  and  Pub  L.  154-208,  110  Sut.  3009  (1996). 
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to  enter  into  reciprocai  appraiser 
licensing  and  certification  agreements 
and  arrangements. 

In  September  1994,  Section  315  of 
CDRIA  was  enacted.  Public  Law  103- 
325,  108  Stat.  2160.  2222  (1994).  CDRIA 
amended  Section  1122(a)  of  Title  XI  by 
adding  new  subparagraph  (2)  (12  U.S.C. 
3351(a)(2))  pertaining  to  temporary 
practice  and  new  paragraph  fb)  (12 
U.S.C.  3351(b))  regarding  reciprocity: 

12)  Fees  for  temporary  practice  A  State 
appraiser  certifying  or  licensing  agency  shall 
not  impoM  excessive  fees  or  burdensome 
reauiremenls.  as  determined  by  the  Appraisal 
SuDcommittee,  for  tempwrary  practice  under 
this  subsection. 
•  •  •         •         * 

(b)  Reciprocity-  The  Appraisal 
Subcommittee  shall  encourage  the  States  to 
develop  reciprocity  agreements  that  readily 
authorize  appraisers  who  are  licensed  or 
certified  in  one  State  (and  who  are  in  good 
standing  with  their  State  appraiser  certifying 
or  licensing  agency)  (o  perform  appraisals  in 
other  States. 

The  Senate  Report  to  accompany  S. 
1275.  issued  on  October  28.  1994.  by  the 
Senate  Committee  on  Banking.  Housing. 
and  Urban  Affairs,  said: 

The  Committee's  intent  is  to  enable 
qualifivd  appraisers  to  practice  in  a  number 
of  States  without  anticompetitive  restrictions. 
S.  Rep  No.  103-169.  103d  Cong.,  2d  Sess.  53 
(1994).  repnntmd  in  1994  U.S.  Code  Cong,  k 
Admin.  News  1937. 

Using  this  statement  and  the  wording 
of  the  amendments,  the  ASC  can  define 
the  ambiguous  terms,  "excessive  fees" 
or  "burdensome  requirements."  in  new 
section  1122(a)(2).  and  can  interpret 
how  they  fit  into  the  ASC's  existing 
enforcement  powers  in  Title  XI.  The 
ASC  also  may  determine  the  meaning 
and  application  of  new  paragraph  (b) 
regarding  reciprocity.  The  paragraph's 
language,  however,  limits  the  ASC's 
range  of  interpretation  because  it  only 
requires  the  ASC  to  "encourage"  the 
States  to  develop  reciprocity 
agreements 

11.  The  Septemb«T  1995  Nutice 
Soiiciling  (kimmfiil 

Un  September  \Z.  1995.  the  A.SC 
published  a  notice  in  the  Federal 
Ref(ister  soliciting  public  comments  on 
how  it  should  implement  section  315  of 
CDRJA  See  60  FR  47365.  This  notice, 
among  other  things,  described 
Statements  5  and  6  of  the  ASC's  August 
4,  1993  Policy  Statements  Regarding 
State  Certification  and  Licensing  of  Real 
Estate  Appraisers,  which  respectively 
discussed  temporary  practice  and 
reciprocity,  described  the  then-current 
status  of  temporary  practice  and 
reciprocity  and  presented  several 
alternatives  for  discussion  and 


comment  Tern pora p.  pruliif 
alternatives  included  the    universal 
dnvers  license  approach.  '  "specific 
standards"  and  "general  standards  " 
Reciprocity  alternatives  also  included 
the  dnvers  license  appniach,  but 
separately  discussed  creating  a  Federal 
duty  and  requesting  States  to  create  and 
file  plans  with  the  ASC  For  details 
regarding  these  approaches,  see  60  FR 
47365  (September  12,  1995)  The  ASC 
additionally  requested  comments  on  all 
aspects  of  implementing  the  new 
legislation  and  welcomed  variations  or 
combinations  of  the  discussed 
alternatives  or  other  alternatives. 
Finally,  the  ASC  asked  the  following 
questions: 

(1)  In  your  view,  what  are  the  most  serious 
impediments  to  temp>orary  practice  or 
reciprocity?  Please  provide  your  best 
estimates  of  their  costs  in  time  and  money. 

if  p>osaible. 

(2)  Do  you  believe  that  these  impediments 
warrant  ASC  action? 

(3)  Are  any  of  the  alternatives  presented 

*  •  *  especially  well  suited  to  removing  the 
impediments,  and  what  are  your  reasons  for 
your  choice? 

(4)  Do  other  alternatives  exist?  If  so.  please 
describe  them. 

The  ASC  received  46  comment  letters 
in  response  to  the  Notice:  24  from 
individual  appraisers;  eight  from  trade 
associations;  six  from  State  agencies; 
five  from  financial  institutions;  two 
from  individual  real  estate 
professionals;  and  one  from  a  Federal 
agency. 

The  commenters  agreed  that  serious 
impediments  to  temporary  practice  and 
reciprocity  exist,  and  that  those 
impediments  warrant  ASC  action.  In 
connection  with  temporary  practice,  the 
commenters  noted  that  the  most 
significant  impediments  were:  the  need 
for  an  out-of-State  appraiser  to  obtain, 
and  pay  for.  a  "letter  of  good  standing"; 
the  need  for  States  to  obtain  from  out- 
of-State  appraisers  signed  consent  to 
local  service  forms;  short  time  limits  on 
the  length  of  permits:  the  Inability  to 
receive  extensions  of  tune  on  permits; 
the  granting  of  permits  on  a  per  property 
or  time  basis,  rather  than  on  a  per 
assignment  basis;  and  a  general 
"protectionist"  attitude  on  the  part  of 
some  State  agencies.  Respecting 
reciprocity,  the  commenters  pointed  to 
the  widespread  lack  of  uniformity  in 
State  agency-approved  education 
courses  for  initial  certification  or 
licensing  and  for  continuing  education 
purposes  and  the  significant  length  of 
time  often  needed  by  States  to  process 
reciprocity  applications. 

A  majority  of  the  commenters 
supported  adoption  of  the  drivers 
license  approach.  Adopting  this 


approach,  however,  would  necessarily 
require  the  ASC  to  pre-empt  conflicting 
State  statutes,  regulations  and  practices. 
The  ASC  concluded  that  pre-emption 
would  be  inappropriate  Instead,  the 
ASC  has  decided  to  propose  for  public 
comment,  and  perhaps  subsequently 
adopt,  th<s  poUcy  statement. 

III.  Conclusion 

On  the  basis  of  the  foregcyng,  the  ASC 
is  proposing  for  public  comment  a  new 
policy  entitled.  Policy  Statement 
Respecting  Temporan,'  Practice  and 
Reciprocity,  as  set  forth  in  the  following 
appendix  If  adopted,  this  PoUcy 
Statement  would  amend  and  supersede 
previous  ASC  guidance  respecting 
temporary  practice  and  reciprocity  in 
ASC  Policy  Statements  5  and  6,  which 
were  published  in  August  1993. 

Dated;  October  15.  1996. 

By  the  ,^pp^aIsal  Subcommittee. 
Diana  L.  Garmus, 
Chairperson. 

Appendix  A — Proposed  Policy 
Statement 

.  1996 


PoUcy  Statement  Respecting  Temporary 
Practice  and  Reciprocity 

This  Policy  Statement  implements 
amendments  to  Section  1122(a)  of  Title  XI  of 
the  Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989  The 
amendments  added  subparagraph  (2)  (12 
use.  3351(a)(2l)  fjertaining  to  tempwrary 
practice  and  paragraph  (b)  (12  U.S.Q  3351(b)) 
regarding  reciprocity,  which  state: 

(2)  Fees  for  temporary  practice.  A  State 
appraiser  certifying  or  licensing  agency  shall 
not  impose  excessive  fees  or  burdensome 
requirements,  as  determined  by  the  Appraisal 
Subcommittee,  for  temporary  practice  under 
this  subsection. 
•  •  •  •  * 

(b)  Reciprocity.  The  Appraisal 
Subcommittee  shall  encourage  the  States  to 
develop  reciprocity  agreements  thai  .'eadily 
authorize  appraisers  who  are  licensed  or 
certified  in  one  Slate  (and  who  are  in  good 
standing  with  their  State  appraiser  certifying 
or  licensing  agency)  to  perform  appraisals  in 
other  States. 

The  Policy  Statement  amends  and 
supersedes  previous  ASC  guidance 
respecting  tempwrary  practice  and  reciprocity 
in  ASC  Policy  Statements  5  and  6.  which 
were  published  in  August  1993. 

I.  Temporary  Practice 

Title  XI  requires  a  State  appraiser 
regulatory  agency  ("State  agency")  to 
recognize  on  a  temporary  basis  the 
certification  or  license  of  an  appraiser  from 
another  Slate  provided:  (1)  the  property  to  be 
appraised  is  part  of  a  Federally  related 
transaction;  (2)  the  appraiser's  business  is  of 
a  temporary  nature,  and  (3)  the  appraiser 
registers  with  the  State  appraiser  regulatory 
agency  in  the  State  of  temporary  practice. 
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Thus,  a  certified  or  licensed  appraiser  from 
State  A,  who  has  an  assignment  concerning 
a  Federally  related  transaction  in  State  B,  has 
a  statutory  right  to  enter  State  B.  register  with 
the  Stale  agency  in  State  B  and  perform  the 
assignment.  Title  XI  does  not  require  State  B 
to  offer  tempxirary  practice  to  persons  who 
are  not  certified  or  licensed  appraisers, 
including  appraiser  assistants  not  under  the 
direct  sup>ervision  of  an  appraiser  certi^ed  or 
licensed  in  State  A. 

Title  XI  also  states  that  a  State  appraiser 
certifying  or  licensing  agency  shall  not 
impKjse  excessive  fees  or  burdensome 
requirements,  as  determined  by  the  ASC,  for 
temporary  practice.  The  ASC  may  consider 
the  following  fees,  acts  and  practices  of  the 
State  of  temporary  practice  to  be  "excessive 
fees"  or  "burdensome  requirements": 

•  Prohibiting  temporary  practice; 

•  Requiring  temporary'  practitioners  to 
obtain  a  permanent  certification  or  license  in 
the  State  of  tempwrary  practice: 

•  Taking  more  than  five  business  days  to 
issue  a  tempmrfiry  practice  p>ermit  (if  issuance 
is  required  under  State  law)  or  to  provide 
effective  notice  to  the  out-of-State  appraiser 
regarding  his  or  her  temporary  practice 
request; 

•  Requiring  out-of-State  appraisers 
requesting  tempwrary  practice  to  satisfy  the 
host  State's  appraiser  qualification 
requirements  for  certification  which  exceed 
the  minimum  required  criteria  for 
certification  adopted  by  the  Appraiser 
Qualification  Board  ("AQB"); 

•  Imp>osing  a  time  frame  on  out-of-State 
certified  appraisers  to  complete  an  appraisal 
assignment  in  a  federally  related  transaction. 

•  Limiting  out-of-State  certified  appraisers 
to  a  single  temporary  practice  p>ermit  p>er 
calendar  year; 

•  Requiring  temporary  practitioners  to 
affiliate  with  an  in-State  certified  or  licensed 
appraiser: 

•  Failing  to  take  regulator)'  respKDnsibility 
for  a  visiting  appraiser's  unethical, 
incompetent  or  fraudulent  practices 
performed  while  within  the  State;  and 

•  Charging  tempxirary  practice  fees  that 
impede  tempwrary  practice.  The  ASC  will 
consider  fees  of  $150  or  less  as  reasonable. 
The  ASC  may  ask  State  agencies  to  justify 
temporary  practice  fees. 

In  addition,  the  ASC  may  consider  fees, 
acts  and  practices  of  the  certified  or  licensed 
appraiser's  home  State  to  be  "excessive  fees" 
or  "burdensome  requirements."  For  example, 
the  practice  of  delaying  the  issuance  of  a 
written  "letter  of  good  standing"  or  similar 
document  for  more  than  five  business  days 
after  the  home  State  agency's  receipt  of  the 
related  request  could  be  a  "burdensome 
requirement." 

This  listing  is  not  exclusive.  The  ASC  may 
find  other  excessive  fees  or  burdensome 
practices  while  performing  its  State  agency 
monitoring  functions.  To  help  to  avoid  such 
an  occurrence,  the  ASC  favors  that  States 
issuing  tempxjrary  practice  permits  use  a 
"pKJSt  card"  tempwrary  practice  registration 
form  to:  (1)  identify  the  appraiser;  (2)  provide 
the  starting  date  of  when  the  appraiser  will 
be  "in-State";  (3)  obtain  affirmations  that  the 
appraiser  currently  is  not  subject  to  any 
appraiser  certification  or  licensure 


disciplinary  proceeding  in  any  State,  and  that 
his  or  her  license  or  certificate  is  fully  valid; 
and  (4)  obtain  the  appraiser's  consent  to 
service  in  the  State  of  temp>orarv'  practice 
The  tempwrary  practitioner  would  send  the 
completed,  signed  and  dated  form  to  the 
State  agency  in  the  temp)orary  practice  State, 
together  with  the  appropriate  fee,  and  could 
send  a  copy  to  his  or  her  home  State  agenq, . 
The  appraiser  would  retain  an  exact  copy  for 
use  in  the  State  of  tempwrary  practice  as 
evidence  that  the  appraiser  is  eligible  to 
perform  the  appraisal  assignment.  The  ASC 
suggests  that  appraisers  should  be  able  to 
begin  the  appraisal  assignment  in  the  State  of 
tempKirary  practice  immediately  after  the 
completed  form  and  proper  fee  is  irrevocably 
sent  to  that  State's  appraiser  regulatory 
agency. 

n.  Reciprocity 

Section  1122(b)  of  Title  XI.  12  U.S.C. 
3347(b),  states  that  the  ASC  shall  encourage 
the  States  to  develop  reciprocity  agreements 
that  readily  authorize  appraisers  who  are 
licensed  or  certified  in  one  State  (and  who 
are  in  good  standing  with  their  State 
appraiser  certifying  or  licensing  agency)  to 
perform  appraisals  in  other  States.  Each  State 
should  work  expeditiously  and 
conscientiously  with  other  States  with  a  view 
toward  satisfying  the  purpioses  of  the 
statutory  language.  The  ASC  will  monitor 
each  State's  progress  and  will  encourage 
States  to  work  out  issues  and  difficulties 
whenever  appropriate. 

The  ASC  encourages  States  to  enter  into 
reciprocal  agreements  that,  at  a  minimum, 
contain  the  following  features: 

•  Accomplish  reciprocity  with  at  least  all 
contiguous  States.  For  States  not  sharing 
geographically  contiguous  borders  with  any 
other  State,  such  as  Alaska  and  Hawaii,  those 
States  should  enter  into  reciprocity 
agreements  writh  States  that  certify  or  license 
appraisers  who  perform  a  significant  number 
of  appraisals  in  the  non-contiguous  States; 

•  Eliminate  the  use  of  letters  of  good 
standing  or  similar  documents; 

•  Readily  accept  other  States'  certifications 
and  licenses  without  reexamining  applicants' 
underlying  education  and  experience,  so  long 
as  the  other  State:  (1)  has  appraiser 
qualification  criteria  that  meet  the  minimum 
standards  for  certification  and  licensure  as     i^ 
adopted  by  the  AQB;  and  (2)  uses  appraiser 
certification  or  licensing  examination  that  are 
AQB  endorsed: 

•  Eliminate  retesting,  so  long  as  the 
applicant  has  passed  the  appropriate  AQB- 
endorsed  appraiser  certification  and 
licensing  examinations  in  the  appraiser's 
home  State; 

•  Recognize  and  accept  successfully 
completed  continuing  education  courses 
taken  to  qualify  for  license  or  certification 
renewal  in  the  appraiser's  home  State;  and 

•  Establish  reciprocal  licensing  or 
certification  fees  identical  in  amount  to  the 
corresponding  fees  for  home  State  appraisers. 
*  *  *  •  • 
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Community  Reinvestment  Act 
Interagency  Questions  and  Answers 
Regarding  Community  Reinvestment 

AGENCY:  Federal  Financial  Institutions 

Examination  Council. 

ACTION:  .Notice  and  request  for  comment. 

SUMMARY:  The  Consumer  Comphance 
Task  Force  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  is  issuing  Interagency  Questions 
and  Answers  Regarding  Community 
Reinvestment  (Interagency  Questions 
and  Answers).  To  help  financial 
institutions  meet  their  responsibihties 
under  the  Community  Reinvestment  Act 
(CRA)  and  to  increase  public 
understanding  of  their  CRA  regulations, 
the  staffs  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  the 
Federal  Reserve  Board  (Board),  the 
Federal  Deposit  Insurance  Corporation 
(FDIC),  and  the  Office  of  Thrift 
Supervision  (OTS)  (collectively,  the 
"agencies")  have  prepared  answers  to 
the  most  frequently  asked  questions 
about  commumty  reinvestment.  The 
Interagency  Questions  and  Answers 
contain  informal  staff  guidance  for 
agency  personnel,  financial  institutions. 
and  the  pubhc. 

DATES:  Public  comment  is  invited  on  a 
continuing  basis 

ADDRESSES:  Questions  and  comments 
may  be  sent  to  joe  M.  Cleaver,  Executive 
Secretary ,  Federal  Financial  Institutions 
Examination  Council,  2100 
Pennsylvania  Avenue  NW.,  Suite  200. 
Washington,  DC  20037,  or  by  facsimile 
transmission  to  (202)  634-6556. 
FOR  FURTHER  INFORMATION  CONTACT: 
OCC:  Malloy  Hams.  National  Bank 
Examiner,  Consumer  and  Fiduciary 
Compliance  Division,  (202)  874-4446; 
or  Margaret  Hesse.  Senior  Attorney, 
Community  and  Consumer  Law 
Division,  (202)  874-5750,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street.  S\V.,  Washington,  DC  20219. 

Board:  Glenn  E.  Loney.  Associate 
Director.  Division  of  Consumer  and 
Community  Affairs,  (202)  452-3585;  or 
Robert  deV  Frierson,  Assistant  General 
Counsel,  Legal  Division,  (202)  452- 
3711,  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20551. 

FDIC  Bobbie  Jean  Norris,  Chief,  Fair 
Lending  Section,  Division  of 
Compliance  and  Consumer  Affairs. 
(202)  942-3090;  or  Ann  Hume  Loikow, 
Counsel.  Legal  Division,  (202)  898- 
3796,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  DC  20429. 

OTS:  Theresa  A.  Stark,  Project 
Manager,  Comphance  PoUc>',  (202)  906- 
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7054.  or  Kiihard  R.  RiesM,  Pro)ect 
Manager.  Compliance  Policy.  (202)  906- 
6134.  OfRc*  of  Thnft  Supervision.  1700 
r,  Strwt.  NW  ,  Washington,  DC  20552 

SUPPtEMENTARY  INFOR»fUTX)W: 

BackffTound 

L^st  v«ar,  the  agencies  revised  their 
CiL\  regulations  bv  issuing  a  joint  final 
nilfl,  whu  h  was  published  on  May  4. 
1^5  (60  FR  22156)   See  12  CFR  parts 
25.  228.  345  and  56 Je.  implementing  12 
U  S.C.  2901  et  s<?t7  The  agencies 
published  two  notices  of  proposed 
rulemaking  pnt)r  to  publishing  the  joint 
final  rule   See  5«  FR  67466  {Dm.   21. 
1993);  59  FR  51232  (Oct    7.  1994)   The 
agencies  published  related  clarifying 
documents  on  December  20.  1995  (60 
FR  66048)  and  May  10.  1996  (61  FR 
21362] 

Since  publishing  the  joint  final  rule, 
the  agencies  have  rec:«ived  numerous 
questions  fn)rn  financial  Institutions, 
examiners,  and  others  alxiut  the  new 
regulations   .S«iine  of  the  questions  were 
answennd  m  the  preanihlt»8  to  the  two 
pnipo««d  rules  and  the  final  rules   Some 
other  questions  were  addres,se<i  in  the 
FP'IEC's  Questions  and  .^nswe^s 
regarding  romnuiiutv  r>»invpstment. 
publishml  111  the  Federal  Register  on 
Fetiruarv  iw    ^»93   (SH  FR  >^U"bi  ii\ 
connwtion  wiih  the  ('R.^  r»^uiai!ons 
thou  in  effetl   The  agmu  h-s  answere<l 
tec  hnical  data  reportiiiK  <4ue8tions  in  an 
unpublished  inferageni  y  dtKument, 
QuestuHis  and  Answers  on  CRA  Data 
CoUectiun  and  Reporting,  issued  in 
December  1995.  and  mailed  directly  to 
financial  institutions  and  other 
interested  parties.  Additionally,  the 
agencies  have  aruswered  some  questions 
liirough  interagency  staff  letters  and 
other  informal  communications. 

The  purpose  of  these  Interagency 
Questions  and  Answers  is  to 
consolidate,  to  the  extent  possible, 
useful  CRA  information  into  a 
comprehensive  document.  These 
Interagency  Questions  and  Answers 
supplement  other  dcKruments  that  the 
agencies  are  not  speciQcally 
superseding,  including,  for  example, 
interagency  staff  CRA  interpretive 
letters.  See  "Related  action"  below. 

Small  Business  Rpi^ulatorv  Fnforc ement 
Fairness  Act  of  1996  l^BKLFAJ 

The  SBREFA  requires  an  agency,  for 
each  rule  for  which  it  prepares  a  final 
regulatory  flexibility  analysis,  to  publish 
one  or  more  compliance  guides  to  help 
small  entities  understand  how  to 
comply  with  the  rule 

Piirsuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agencies 
certified  that  their  proposed  CRA  rule 


would  not  have  a  sigjuficant  economic 
impact  on  a  substantial  nurabwr  of  small 
entities  and  invited  public  comments  on 
that  determination    See  58  FR  67478 
(Dec.  21,  1993)   59  FR  51250  (Oct    7, 
1994)   In  response  to  public  comment, 
the  agencies  voluntarily  prepared  a  final 
regulatory  flexibility  analysis  for  the 
joint  final  rule,  although  the  analysis 
was  not  required  because  it  supported 
the  agencies"  earlier  certification 
regarding  the  proposec)  rule   Eiecause  a 
regulatory  flexibility  analysis  was  not 
required.  8e<:tion  212  of  the  SBREFA 
does  not  apply  to  the  final  CR,\  rule 
However,  in  their  continuing  efforts  to 
provide  clear,  understandable 
regulations  and  to  comply  with  the 
spint  of  the  SBREFA.  the  agencies  have 
compiled  the  Interagency  Questions  and 
Answers  The  Interagency  Questions 
and  Answers  serve  the  same  purpose  as 
the  compliant*  guide  descnbed  in  the 
SBREFA  by  providing  guidance  on  a 
variety  of  issues  of  particular  concern  to 
small  l)anks  and  thrifts 

Related  Action 

The  Questions  and  Answers  regarding 
community  reinvestment  published  in 
the  Federal  Re^^ister  on  February  19. 
1993,  (58  FR  9176)  cxintinue  to  apply  to 
institutions  that  are  examined  under  the 
12  assessment  factors  in  the  CR,^ 
regulations  as  they  existed  prior  to  their 
amendment  on  May  4.  1994  (12  CFR 
25  7,  228. 7.  345  7.  and  563e.7) 
However,  as  institutions  become  subject 
to  evaluation  under  the  performance 
tests  and  stamiards  of  the  amended  CRA 
regulations,  these  Interagency  Questions 
and  Answers  su^wrswde.  and.  on  July  1. 
1997.  the  FFIEC  will  withdraw  in  its 
entirety,  the  Febniarv  1993  Questions 
and  Answers  regarding  community 
reinvestment.  These  Interagency 
Questions  and  Answers  subsume  and 
supersede  the  December  1995  Questions 
and  Answers  on  CRA  Data  Collection 
and  Reporting. 

Comments 

The  agencies  invite  public  comment 
on  a  continuing  basis.  The  agencies 
intend  to  update  the  Interagency 
Questions  and  Answers  on  a  regular 
basis.  If,  after  reading  the  Interagency 
Questions  and  Answers,  financial 
institutions,  examiners,  community 
groups,  or  other  interested  parties  have 
unanswered  questions  or  comments 
about  the  agencies'  community 
reinvestment  regulations,  they  should 
submit  them  to  the  agencies.  The 
agencies  will  consider  including 
questions  received  from  the  public  in 
future  guidance. 


Interagency  Questions  and  Answers 
Format 

Questions  and  answers  are  grouped 
by  the  provision  of  the  CRA  regulations 
that  they  explicate  and  are  presented  in 
the  same  order  as  the  regulatory 
provisions 

The  Interagency  Questions  and 
Answers  employ  an  abbreviated  method 
to  cite  to  the  regulations  Because  the 
regulations  of  the  four  agencies  are 
substantively  identical,  corresponding 
sections  of  the  different  regulations 
usually  bear  the  same  suffix  Therefore, 
the  Interagency  Questions  and  Answers 
typically  cite  only  to  the  suffix  For 
example,  the  small  bank  performance 
standards  for  national  banks  appear  at 
12  CFR  25  26.  for  Federal  Reserve 
member  banks,  they  appear  at  12  CFR 
228  26;  for  nonmember  banks,  at  12  CFR 
345  26.  and  for  thrifts,  at  12  CFR 
563e  26   .^ccordingly,  the  citation  in 

this  d(x:ument  would  be  to  § 26  In 

the  few  instances  where  the  sufSx  in 
one  of  the  regulations  is  different,  the 
specific  citation  for  that  regulation  is 
provided 

The  text  of  the  Interagency  Questions 
and  .Answers  follows: 

Text  of  the  Interagency  Questions  and 
Answers 

Interagency  Questions  and  Answers 
Regarding  Community  Reinvestment 

Table  of  Contents 

The  agencies  are  providing  answers  to 
questions  pertaining  to  the  following 
provisions  and  topics  of  the  CRA 
regulations: 

Section .11 — Authority,  purposes,  and 

scope 

.11(c)  Scope 

25.11(c)(3),  228  n(c){3)  ft  345.11(c)(3) 
Certain  special  purpKJse  banks 

SectioD .12 — Definitions 

.12(a)  Affiliate 

.12(f)  ft  563e  12(e)  Branch 

.12(h)  ft  563e  12(g)  Community 

development 
.12(h)(3)  ft  563e.l2(g)(3)  Activities  that 

promote  economic  development  by 

financing  businesses  or  farms  that  meet 

certain  size  eligibility  standards 
.12(i)  ft  563e. 12(h)  Community 

development  loan  , 
.12(j)  ft  563e  12(i)  Community 

development  service 

.12(k)  ft  563el2(j)  Consumer  loan 

.12(m)  ft  563e.l2(l)  Home  mortgage  loan 

.12(n)  ft  563e.l2(m)  Income  level 

.12(0)  ft  563e.l2(n)  Limited  purpose 

institution 

.12(s)  ft  563e  12(r)  Qualified  investment 

.12(t)  Small  institution 

.12(u)  Small  business  loan 

.12(w)  Wholesale  instirutioa 
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Section 21 — Performance  tests, 

standards,  and  ratings,  in  general 

.21(a)  Performance  tests  and  standards 

.21(b)  Performance  context 

21(b)(2)  Information  maintained  by 

the  institution  or  obtained  from 

community  contacts 
.21fb)(4)  Institutional  capwcity  and 

constraints 
.21(b)(5)  Institution's  jjast  performance 

and  the  performance  of  similarly  situated 

lenders 

Section .22 — Lending  test 

.22(a)  Scope  of  test 

.22(a)(1)  Types  of  loans  considered 

.22(a)(2)  Other  loan  data 

22fb)  Performance  criteria 

.22(b)(1)  Lending  activity 

.22(b)(2)  and  (3)  Geographic 

distribution  and  borrower  characteristics 
.22(c)  Affiliate  lending 

.22(c)(1)  In  general 

.22(c)(2)  Constraints  on  affiliate 

lending 

.22(c)(2)(i)  No  affiliate  may  claim  a 

loan  origination  or  loan  purchase  if 
another  institution  claims  the  same  loan 
origination  or  purchase 

.22(c)(2)(ii)  If  an  institution  elects  to 

have  its  supervisory  agency  consider 
loans  within  a  p>articular  lending 
category  made  by  one  or  more  of  the 
institution's  affiliates  in  a  p>articular 
assessment  area,  the  mstituhon  shall 
elect  to  have  the  agency  consider  all 
loans  within  that  lending  category  in  that 
particular  assessment  area  made  by  all  of 
the  institution's  affiliates 

.22(d)  Lending  by  a  consortium  or  a  third 

party 

Section .23 — Investment  test 

.23(b)  Exclusion 

Section .24 — Service  test 

.24(d)  Performance  criteria — retail 

banking  services 

24(d)(3)  Availability  and  effectiveness 

of  alternative  systems  for  delivering 
retail  banking  services 

Section .25  Community  development  test 

for  wholesale  or  limited  purpose  institutions 

.25(d)  Indirect  activities 

.25(f)  Community  development 

performance  rating 

Section .26 — Small  institution 

performance  standards 

.26(8)  Performance  criteria 

26(a)(1)  Loan-to-deposit  ratio 

26(a)(2)  Percentage  of  lending  within 

assessment  area(s] 

.26(a){3)  and  (4)  Distribution  of 

lending  within  assessment  area(s)  by 
borrower  income  and  geographic 
location 
.26(b)  Performance  rating 

Section  .^ 27 — Strategic  plan 

.27(c)  Plans  in  general 

.27(f)  Plan  content 

.27(f)(1)  Measurable  goals 

.27(g)  Plan  approval 

.27(g)(2)  Public  participation 

Section .28 — Assigned  ratings 

.28(a)  Ratings  in  general 


Section .29 — Effect  of  CRA  pjerformance 

on  applications 

.29(a)  CRA  performance 

.29(bj  Interested  jjarties 

Section .41 — Assessment  area 

delineation 

. .41(a)  In  general 

41(c)  Geographic  area(s)  for  institutions 

other  than  wholesale  or  limited  purpose 

institutions 
.41(c)(1)  Generally  consist  of  one  or 

more  MSAs  or  one  or  more  contiguous 

political  subdivisions 

.41(d)  Adjustments  to  geographic  area(s) 

.41(e)  Limitations  on  deiineation  of  an 

assessment  area 
.41(e)(3)  May  not  arbitrarily  exclude 

low-  or  moderate-income  geographies 
41(e)(4)  May  not  extend  substantially 

beyond  a  CMSA  boundary  or  beyond  a 

state  boundary  unless  located  in  a 

multistate  MSA 

Section 42 — Data  collection,  reporting, 

and  disclosure 

_.42(a)  Loan  information  required  to  be 

collected  and  maintained 

42(a)(2)  Loan  amount  at  ongmation 

.42(a)(3)  The  loan  location 

42(a)(4)  Indicator  of  gross  annual 

revenue 

.42(b)  Loan  information  required  to  be 

reported 

.42(b)(1)  Small  business  and  small 

farm  loan  data 

.42(b)(2)  Community  development 

loan  data 

.42(b)(3)  Home  mortgage  loans 

42(c)  Optional  data  collection  and 

maintenance 

.42(c)(1)  Consumer  loans 

.42(c)(l)(iv)  Income  of  borrower 

.42(c)(2)  Other  loan  data 

.42(d)  Data  on  affiliate  lending 

Section 43 — Content  and  availability  of 

public  file 

.43(a)  Information  available  to  the  public 

43(a)(1)  Public  comments 

.43(b)  Additional  information  avaiiable 

to  the  public 

.43(b)(1)  Institutions  other  than  small 

institutions 
_. 43(c)  Location  of  public  information 

Section .44 — Public  notice  by 

institutions 

Section 45 — Publication  of  planned 

exsimination  schedule 

Appendix  B  to  Part — CRA  Notice 

The  body  of  the  Interagency 
(Questions  and  Answers  Regarding 
Community  Reinvestment  follows: 

Section .11 — Authority,  Purposes. 

and  Scope 

.11(0)  Scope 

25.1  J (c)(3).  228.11(c)(3)  &■  345.11(c)(3) 
Certain  Special  Purpose  Banks 

Ql .  Is  the  list  of  special  purpose  banks 
exclusive? 

Al.  No,  there  may  be  other  examples 
of  special  purpose  banks.  These  banks 


engage  m  specialized  activities  that  do 
not  involve  granting  credit  to  the  public 
in  the  ordinary  course  of  business 
Special  purpose  banks  typically  serv  e  as 
correspondent  banks,  trust  companies, 
or  clearing  agents  or  engage  only  in 
specialized  services,  such  as  cash 
management  controlled  disbursement 
services  A  financial  institution. 
however,  does  not  become  a  special 
purpose  bank  merely  by  ceasing  to  make 
loans  and,  instead,  making  ;rivestments 
and  providing  other  retail  banking 
services. 

Q2  To  be  a  special  purpose  bank,  must 
a  bank  limit  its  activities  in  its  charter? 

.^2  No  A  sptxria]  purpose  bank  may, 
but  is  not  required  to.  limit  the  scope  of 
its  activities  in  its  charter,  articles  of 
association  or  other  corporate 
organizational  documents  A  bank  that 
does  not  have  legal  iimUations  on  its 
activities,  but  has  voluntarily  limited  its 
activities,  however,  would  no  longer  t»e 
exempt  from  CRA  requirements  if  it 
subsequently  engaged  in  acli\nties  that 
involve  granting  credit  to  the  public  m 
the  ordinary  course  of  business  A  bank 
that  believes  it  is  exempt  from  CRA  as 
a  sp>ecial  purpose  bank  should  seek 
confirmation  of  this  status  from  its 
supervisory'  agency 

Section .12 — Defijubons 

.12(a)  Annate 


Ql .  Does  the  definition  of  "affiliate" 
include  subsidiaries  of  an  institution? 

Al  Yes.  "affiliate'  includes  any 
company  that  controls,  is  controlled  by. 
or  is  imder  common  control  with 
another  company  .An  institution's 
subsidiary  is  controlled  by  the 
institution  and  is,  therefore,  an  affiUate 

.12(f)  S-  563e.  12(e)  Branch 


Ql.  Do  the  definitions  of  "branch." 
"automated  teller  machine  (ATM), "  and 
"remote  service  facility  (RSF)"  include 
mobile  branches,  ATMs,  and  RSFs? 

Al.  Yes.  Staffed  mobile  offices  that 
are  authorized  as  branches  are 
considered  "branches"  and  mobile 
.^TMs  and  RSFs  are  considered  "ATMs" 
and  'RSFs  " 

Q2.  Are  loan  production  offices  (LPOs) 
branches  for  purposes  of  the  CRA? 

A2.  LPOs  and  other  offices  are  not 
"branches"  unless  they  are  authorized 
as  branches  of  the  institution  through 
the  regulatory  approval  process  of  the 
institution's  supervisory  agency. 
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.12(h)  6-  563e.  t2(g}  Community 


development 

Ql  Are  communitv  dfvphipmfnt 
activities  limited  to  those  that  promote 
economic  development^ 

Al.  No.  Although  the  definition  of 
"community  development"  includes 
activities  that  promote  economic 
development  by  financing  small 
businesses  or  farms,  the  rule  does  not 
limit  community  development  loans 
and  services  and  qualified  investments 
to  those  activities  Cioinniunitv 
development  also  includes  community- 
or  tribal-based  child  care,  etlucational. 
health,  or  social  services  targeted  to 
low-  or  moderate-income  f)ersons, 
affordable  housing  for  low-  or  moderate- 
income  individuals,  and  activities  that 
revitalize  or  stabilize  low-  or  moderate- 
income  areas 

Q2.  Must  a  community  development 
activity  occur  inside  a  low-  or  moderate 
income  area  in  order  for  an  institution 
to  receive  CRA  consideration  for  the 
activity? 

A2.  No.  Community  development 
Includes  activities  outside  of  low-  and 
moderate-income  areas  that  provide 
affordable  housing  for,  or  comniunity 
services  targeteil  to.  low-  or  mixlerate- 
income  individuals  and  activities  that 
promote  economic  development  by 
financing  small  businesses  and  farms. 
Activities  that  stabilize  or  revitalize 
particular  low-  or  moderate-income 
areas  (including  by  creating,  retaining, 
or  improving  jobs  for  low-  or  moderate- 
income  persons)  also  qualify  as 
community  development,  even  if  the 
activities  are  not  located  in  these  low- 
er moderate-income  areas.  One  example 
is  financing  a  supermarket  that  serves  as 
an  anchor  store  in  a  small  strip  mall 
located  at  the  edge  of  a  middle-income 
area,  if  the  mall  stabilizes  the  adjacent 
low-income  community  by  providing 
needed  shopping  services  that  are  not 
otherwise  available  in  the  low-income 
community. 

Q3.  Does  the  regulation  provide 
flexibility  in  considering  performance  in 
high-cost  areas? 

A3.  Yes.  the  flexibility  of  the 
performance  standards  allows 
examiners  to  account  in  their 
evaluations  for  conditions  in  high-cost 
areas.  Examiners  consider  lending  and 
services  to  individuals  and  geographies 
of  all  income  levels  and  businesses  of 
all  sizes  and  revenues.  In  addition,  the 
flexibiUty  in  the  requirement  that 
community  development  loans, 
community  development  services,  and 
qualified  investments  have  as  their 
"primary"  purpose  community 


development  allows  examiners  to 
account  for  conditions  in  high-cost 
artjas  For  example,  examiners  could 
take  into  account  the  fact  that  activities 
address  a  credit  shortage  among  middle- 
income  people  or  areas  caused  by  the 
disproportionately  high  cost  of  building, 
maintaining  or  acquinng  a  house  when 
deteniuning  whether  an  institution's 
loan  to  or  investment  in  an  organization 
that  funds  affordable  housing  for 
middle-income  people  or  areas,  as  well 
as  low-  and  moderate-income  people  or 
areas,  has  as  its  primary  purpose 
community  development 

.12(hl(3)  &■  563e.l2(g)(3)  Activities 

that  promote  economic  development  bv 
financing  businesses  or  farms  that  meet 
certain  size  eligibility  standards 

Ql    "Communitv  development" 
includes  activities  that  promote 
economic  development  by  financing 
businesses  or  farms  that  meet  certain 
size  eligibility  standards  Do  all 
activities  that  finance  these  businesses 
and  fanns  promote  economic 
development? 

Al    No.  not  necessarily  The  agencies 
will  presume  that  all  financing  for  small 
businesses  or  farms  made  through  Small 
Business  Administration  programs,  such 
as  an  investment  m  a  Small  Business 
Investment  Company.  ha.s  an  economic 
development  purpose  Other  activities 
that  finance  small  businesses  or  farms 
that  meet  the  size  eligibility  standards 
must  support  permanent  job  creation, 
retention,  and/or  improvement  for 
persons  who  tire  currently  low-  or 
moderate-income  or  finance  businesses 
and  farms  located  in  low-  or  moderate- 
income  geographies  or  in  geographies 
targeted  for  redevelopment  by  federal, 
state,  local  or  tribal  governments  in 
order  to  be  considered  as  promoting 
economic  development. 

.12(1)  &■  563e. 12(h)  Community 

development  loan 

Ql .  What  are  examples  of  community 
development  loans? 

Al.  Examples  of  community 
development  loans  include,  but  are  not 
limited  to.  loans  to: 

•  Borrowers  for  affordable  housing 
rehabilitation  and  construction, 
including  construction  and  permanent 
financing  of  multifamily  rental  property 
serving  low-  and  moderate-income 
persons; 

•  Not-for-profit  organizations  serving 
primarily  low-  and  moderate- income 
housing  or  other  community 
development  needs; 

•  Borrowers  to  construct  or 
rehabihtate  community  facilities  that 
are  located  in  low-  and  moderate- 


income  areas  or  that  serve  pnmarily 
low-  and  moderate-income  individuals; 

•  Financial  intermediaries  including 
Community  Development  Financial 
Institutions  (CDns).  Community 
Development  Corporations  (CDCs). 
minority-  and  women-owned  financial 
institutions,  community  loan  funds  or 
pools,  and  low-income  or  community 
development  credit  unions  that 
primarily  lend  or  facilitate  lending  to 
promote  community  development. 

•  Local,  state,  and  tribal  governments 
for  community  development  activities, 
and 

•  Borrowers  to  finance  environmental 
clean-up  or  redevelopment  of  an 
industrial  site  as  part  of  an  effort  to 
revitalize  the  low-  or  moderate- income 
community  in  which  the  property  is 
located 

Q2  If  a  retail  institution  that  is  not 
required  to  report  under  the  Home 
Mortgage  Disclosure  Act  I  HMD  A I  makes 
affordable  home  mortgage  loans  that 
would  be  HMDA-reportable  home 
mortgage  loans  if  it  were  a  reporting 
institution,  or  if  a  small  institution  that 
is  not  required  to  collect  and  report  loan 
data  under  CRA  makes  small  business 
and  small  farm  loans  and  consumer 
loans  that  would  be  collected  and/or 
reported  if  the  institution  were  a  large 
institution,  may  the  institution  have 
these  loans  considered  as  community 
development  loans'' 

A2.  No.  Although  small  institutions 
are  not  required  to  report  or  collect 
information  on  small  business  and  small 
farm  loans  and  consumer  loans,  and 
some  institutions  are  not  required  to 
report  information  about  their  home 
mortgage  loans  under  HMDA.  if  these 
institutions  are  retail  institutions,  the 
agencies  will  consider  in  their  CRA 
evaluations  the  institutions'  originations 
and  purchases  of  loeins  that  would  have 
been  collected  or  reported  as  small 
business,  small  farm,  consumer  or  home 
mortgage  loans,  had  the  institution  been 
a  collecting  and  reporting  institution 
under  the  CRA  or  the  HMDA  Therefore, 
these  loans  will  not  be  considered  as 
community  development  loans. 
Multifamily  dwelling  loans,  however, 
may  be  considered  as  community 
development  loans  as  well  as  home 
mortgage  loans.  See  also  Q&A2 
addressing  § .42(b)(2j. 

Q3.  Do  secured  credit  cards  or  other 
credit  card  programs  targeted  io  low-  or 
moderate-income  individuals  qualify  as 
community  development  loans? 

A3.  No.  Credit  cards  issued  to  low-  or 
moderate- income  individuals  for 
household,  family,  or  other  personal 
expenditures,  whether  as  part  of  a 


Federal  Register  /  Vol.  61.  No.  204  /  Monday,  October  21.  1996  /  Notices 


54651 


program  targeted  to  such  individuals  or 
otherwise,  do  not  qualify  as  community 
development  loans  because  they  do  not 
have  as  their  primary  purpose  any  of  the 
activities  included  in  the  definition  of 
"community  development." 

Q4.  The  regulation  indicates  that 
community  development  includes 
"activities  that  revitalize  or  stabilize 
low-  or  moderate-income  geographies. " 
Do  all  loans  in  a  low-  to  moderate- 
income  geography  have  a  stabilizing 
effect? 

A4.  No.  Some  loans  may  provide  only 
indirect  or  short-term  benefits  to  low-  or 
moderate-income  individuals  in  a  low- 
or  moderate-income  geography.  These 
loans  are  not  considered  to  have  a 
community  development  purpose.  For 
example,  a  loan  for  upper-income 
housing  in  a  distressed  area  is  not 
considered  to  have  a  community 
development  purpose  simply  because  of 
the  indirect  benefit  to  low-  or  moderate- 
income  persons  bom  construction  jobs 
or  the  increase  in  the  local  tax  base  that 
supports  enhanced  services  to  low-  and 
moderate-income  area  residents.  On  the 
other  hand,  a  loan  for  an  anchor 
business  in  a  distressed  area  (or  a 
nearby  area),  that  employs  or  serves 
residents  of  the  area,  and  thus  stabilizes 
the  area,  may  be  considered  to  have  a 
community  development  purpose.  For 
example,  in  an  underserved,  distressed 
area,  a  loan  for  a  pharmacy  that 
employs,  and  provides  supplies  to, 
residents  of  the  area  promotes 
community  development. 

Q5.  Must  there  be  some  immediate  or 
direct  benefit  to  the  institution 's 
assessment  area(s)  to  satisfy  the 
regulations'  requirement  that  qualified 
investments  and  community 
development  loans  or  services  benefit  an 
institution 's  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  institution's  assessment 
area(s)? 

A5.  No,  the  regulations,  for  example, 
recognize  that  community  development 
organizations  and  programs  are 
frequently  efficient  and  effective  ways 
for  institutions  to  promote  community 
development.  These  organizaUons  and 
programs  often  operate  on  a  statevnde  or 
even  multi-state  basis  Therefore,  an 
institution's  activity  is  considered  a 
community  development  loan  or  service 
or  a  qualified  investment  if  it  supports 
an  organization  or  activity  that  covers 
an  area  that  is  larger  than,  but  includes, 
the  institution's  assessment  area(s)  The 
institution's  assessment  area  need  not 
receive  an  immediate  or  direct  benefit 
from  the  institution's  specific 
participation  in  the  broader  organization 


or  activity,  provided  the  purpose, 
mandate,  or  function  of  the  organization 
or  activity  includes  serving  geographies 
or  individuals  located  within  the 
institution's  assessment  area. 
Furthermore,  the  regulations  permit  a 
wholesale  or  limited  purpose  institution 
to  consider  community  development 
loans,  community  development 
services,  and  qualified  investments        "^ 
wherever  they  are  located,  as  long  as  the 
institution  has  otherwise  adequately 
addressed  the  credit  needs  within  its 
assessment  area(s). 

Q6.  What  is  meant  by  a  "regional  area" 
in  the  requirement  that  a  community 
development  loan  must  benefit  the 
institution 's  assessment  area(s)  or  a 
broader  statewide  or  regional  area  that 
includes  the  institution's  assessment 
area(s)? 

A6.  A  "regional  area"  may  be  as  small 
as  a  city  or  county  or  as  large  as  a 
multistate  area.  For  example,  the  "mid- 
Atlantic  states"  may  comprise  a  regional 
area.  When  examiners  evaluate 
community  development  loans  that 
benefit  a  regional  area  that  includes  the 
institution's  assessment  area,  however, 
the  examiners  will  consider  the  size  of 
the  regional  area  and  the  actual  or 
potential  benefit  to  the  institution's 
assessment  area(s).  In  most  cases,  the 
larger  the  regional  area,  the  more  diffuse 
the  benefit  will  be  to  the  institution's 
assessment  area(s).  Examiners  may  view 
loans  vnth  more  direct  benefits  to  an 
institution's  assessment  area(s)  as  more 
responsive  to  the  credit  needs  of  the 
area(s)  than  loans  for  which  the  actual 
benefit  to  the  assessment  area(s)  is 
uncertain  or  for  which  the  benefit  is 
diffused  throughout  a  larger  area  that 
includes  the  assessment  area(s). 

.12(j)  Sr  563e.l2(i)  Community 


development  service 

Ql .  In  addition  to  meeting  the  definition 
of  "community  development"  in  the 
regulation,  community  development 
services  must  also  be  related  to  the 
provision  of  financial  services.  What  is 
meant  by  "provision  of  financial 
services'? 

Al.  Providing  financial  services 
means  providing  services  of  the  type 
generally  provided  by  the  financial 
services  industry.  Providing  financial 
services  often  involves  informing 
community  members  about  how  to  get 
or  use  credit  or  othervdse  providing 
credit  services  or  information  to  the 
community.  For  example,  service  on  the 
board  of  directors  of  an  organization 
that  promotes  credit  availability  or 
finances  affordable  housing  is  related  to 
the  provision  of  financial  services. 


Providing  technical  assistance  about 
financial  services  to  community-based 
groups,  local  or  tribal  government 
agencies,  or  intermedianes  that  help  to 
meet  the  credit  needs  of  low-  and 
moderate-income  individuals  or  small 
businesses  and  farms  is  also  providing 
financial  services.  By  contrast,  activities 
that  do  not  take  advantage  of  the 
employees'  financial  ex-pertise,  such  as 
neighborhood  cleanups,  do  not  mvolve 
the  provision  of  financial  services 

Q2.  Are  personal  charitable  acti\ities 
prosided  by  an  institution's  employees 
or  directors  outside  the  ordinary-  course 
of  their  employment  considered 
community  development  services? 

A2.  No  Services  must  be  provided  as 
a  representative  of  the  mstitution.  For 
example,  if  a  financial  institution's 
director,  on  her  ov^ti  time  and  not  as  a 
representative  of  the  mstitution, 
volunteers  one  evening  a  week  at  a  local 
community  development  corporation's 
financial  counseling  program,  the 
institution  may  not  consider  this 
activity  a  community  development 
service. 

Q3.  What  are  examples  of  community 
development  services? 

A3.  Examples  of  community 
development  services  include,  but  are 
not  limited  to.  the  follov\-ing: 

•  Providing  technical  assistance  on 
financial  matters  to  nonprofit,  tribal  or 
government  organizations  serving  low- 
and  moderate-income  housing  or 
economic  revitalization  and 
development  needs: 

•  Providing  technical  assistance  on 
financial  matters  to  small  businesses  or 
communitv  development  organizations; 

•  Lending  employees  to  provide 
financial  services  for  organizations 
facilitating  affordable  housing 
construction  and  rehabilitation  or 
development  of  affordable  housing; 

•  Providing  credit  counseUng,  home 
buyers  and  home  maintenance 
counseling,  financial  planning  or  other 
financial  services  education  to  promote 
community  development  and  affordable 
housing; 

•  Establishing  school  savings 
programs  for  low-  or  moderate-income 
individuals; 

•  Providing  electronic  benefits 
transfer  and  point  of  sale  terminal 
systems  to  improve  access  to  financial 
services,  such  as  by  decreasing  costs,  for 
low-  or  moderate-income  individuals; 
and 

•  Providing  other  financial  services 
with  the  primary  purpose  of  community 
development,  such  as  low -cost  bank 
accounts  or  free  government  check 
cashing  that  increases  access  to 
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financial  services  for  low-  or  moderate- 
income  mdividuals. 

Examples  of  t(x;hnical  assistance 
activities  that  might  be  provided  to 
community  development  organizations 
include: 

•  Serving  on  a  loan  review 
conunittee; 

•  Developing  loan  application  and 
underwriting  standards. 

•  Developing  loan  processing 
systems; 

•  Developing  secondary  market 
vehicles  or  programs. 

•  Assisting  in  marketing  financial 
services,  including  development  of 
advertising  ami  promotions. 
publi(,ations,  workshops  and 
conferences. 

•  Furnishing  financial  services 
training  for  staff  and  management. 

•  Contributing  accounting/ 
bookkeeping  services,  and 

•  Assisting  in  fund  raising,  including 
soliciting  or  arranging  investments 

.12(k)  6-  563e.l2li)  Consumer  loan 


Ql .  Are  home  equity  loans  considered 
"consumer  loans'^ 

Al   Home  equity  loans  made  for 
purposes  other  than  home  purchase, 
home  improvement  or  refinancing  home 
purchase  or  home  improvement  loans 
are  consumer  loans  if  they  are  extended 
to  one  or  more  individuals  for 
household,  family,  or  other  personal 
expenditures 

Q2   May  a  home  equity  line  of  credit  be 
considered  a  "consumer  loan"  even  if 
part  of  the  line  is  for  home  improvement 
purposes? 

A2.  If  the  predominant  purpose  of  the 
line  is  home  imprnvemmit.  the  line  may 
only  be  reported  under  HMDA  and  may 
not  be  considered  a  consumer  loan. 
However,  the  full  amount  of  the  line 
may  be  considered  a  "consumer  loan"  if 
its  pre<iomin  int  purpose  is  for 
household,  f  unity,  or  other  personal 
expenditures,  and  to  a  lesser  extent 
home  improvement,  and  the  full  amount 
of  the  line  has  not  been  reported  under 
HMDA.  This  is  the  case  even  though 
there  may  be  "double  counting"  because 
part  of  the  line  may  also  have  been 
reported  under  HMDA. 

Q3  How  should  an  institution  collect  or 
report  information  on  loans  the 
proceeds  of  vrhich  will  be  used  for 
multiple  purposes? 

A3.  If  an  institution  makes  a  single 
loan  or  provides  a  line  of  credit  to  a 
customer  to  be  used  for  both  consumer 
and  small  business  purposes,  consistent 
with  the  Call  Report  and  TFR 
instructions,  the  institution  should 
determine  the  major  (predominant) 


component  of  the  loan  or  the  cjedit  line 
and  collect  or  report  the  entire  loan  or 
credit  line  in  accordance  with  the 
regulation's  specifications  for  that  loan 
type 

_.i2(m)  6r  563e.  12(1)  Home  mortgage 


loan 


Ql   Does  the  term  "home  mortgage 
^oan"  include  loans  other  than  "home 
purchase  loans"? 

Al   Yes  "Home  mortgage  loan" 
includes  a   'home  improvement  loan  "  as 
well  as  a  "home  purchase  loan.  "  as  both 
terms  are  defined  in  the  HMDA 
regulation.  Regulation  C.  12  CFR  part 
203.  This  definition  also  includes 
multifamily  (five-or-more  families) 
dwelhng  loans,  loans  for  the  purchase  of 
manufactured  homes,  and  refinancings 
of  home  improvement  and  home 
purchase  loans. 

Q2  Some  financial  institutions  broker 
home  mortgage  loans.  They  typically 
take  the  borrower's  application  and 
perform  other  settlement  activities; 
however,  they  do  not  make  the  credit 
decision    The  broker  institutions  may 
also  initially  fund  these  mortgage  loans, 
then  immediately  assign  them  to 
another  lender  Because  the  broker 
institution  does  not  make  the  credit 
decision,  under  Regulation  C  (HMDAI, 
they  do  not  record  the  loans  on  their 
HMDA-L^Rs.  even  if  they  fund  the 
loans  May  an  institution  receive  any 
consideration  under  CR.^  for  its  home 
mortgage  loan  brokerage  activities? 

A2  Yes  A  financial  institution  that 
funds  home  mortgage  loans  but 
immediately  assigns  the  loans  to  the 
lender  that  made  the  credit  decisions 
may  present  information  about  these 
loans  to  examiners  for  consideration 
under  the  lending  test  as  "other  loan 
data   '  Under  Regulation  C.  the  broker 
institution  does  not  record  the  loans  on 
its  HMDA-L\R  because  it  does  not 
make  the  credit  decisions,  even  if  it 
funds  the  loans.  An  institution  electing 
to  have  these  home  mortgage  loans 
considered  must  maintain  information 
about  all  of  the  home  mortgage  loans 
that  it  has  funded  in  this  way 
Examiners  will  consider  this  other  loan 
data  using  the  same  cntena  by  which 
home  mortgage  loans  originated  or 
purchased  by  an  institution  are 
evaluated 

Institutions  that  do  not  provide 
funding  but  merely  take  ppplications 
and  provide  settlement  services  for 
another  lender  that  makes  the  credit 
decisions  will  receive  coiisideration  for 
this  service  as  a  retail  banking  service. 
Elxaminers  will  consider  an  institution's 
mortgage  brokerage  services  when 


evaluating  the  range  of  services 
provided  to  low-,  moderate-,  middle- 
and  upper-income  geographies  and  the 
degree  to  which  the  services  are  tailored 
to  meet  the  needs  of  those  geographies. 
Alternatively,  an  institution's  mortgage 
brokerage  service  may  be  considered  a 
community  development  service  if  the 
primary  purpose  of  the  service  is 
community  development  An  institution 
wishing  to  have  its  mortgage  brokerage 
service  considered  as  a  community 
development  service  must  provide 
sufficient  information  to  substantiate 
that  its  primary  purpose  is  community 
development  and  to  establish  the  extent 
of  the  services  provided. 

.12(n)  fr  563e.l2(m)  Income  level 

Ql    Where  do  institutions  find  income 
level  data  for  geographies  and 
individuals? 

Al    The  income  levels  for 
geographies,  i.e  .  census  tracts  and  block 
numbering  areas,  are  derived  from 
Onsus  Bureau  information  and  are 
updated  every  ten  years  Institutions 
may  contact  their  regional  Census 
Bureau  office  or  the  Census  Bureau's 
Income  Statistics  Office  at  (301)  763- 
8576  to  obtain  income  levels  for 
geographies.  See  Appendix  A  for  a  list 
of  the  regional  Census  Bureau  offices. 
The  income  levels  for  individuals  are 
derived  from  information  calculated  by 
the  Department  of  Housing  and  Urban 
Development  (HUD)  and  updated 
annually   Institutions  may  contact  HUD 
at  (800)  245-2691  to  request  a  copy  of 
"FY  lyear  number,  e.g.,  1996]  Median 
Family  Incomes  for  States  and  their 
Metropolitan  and  Nonmetropolitan 
Portions" 

Alternatively,  institutions  may  obtain 
a  list  of  the  1990  Census  Bureau- 
calculated  and  the  annually  updated 
HUD  median  family  incomes  for  MSAs 
and  statewade  nonmetropolitan  areas  by 
calling  the  Federal  Financial  Institution 
Lxamination  Council's  (FFlEC's)  HMDA 
Help  Une  at  (202)  452-2016  A  fi^e 
copy  will  be  faxed  to  the  caller  through 
the  "fax-back  "  system.  Institutions  may 
also  call  this  number  to  have  "faoced- 
back  "  £m  order  form,  from  whicJi  they 
may  order  a  list  providing  the  median 
family  income  level,  as  a  percentage  of 
the  appropriate  MSA  or 
nonmetropolitan  median  family  income, 
of  every  census  tract  and  BNA.  This  list 
costs  $50  Institutions  may  also  obtain 
the  list  of  MSA  and  statewide 
nonmetropolitan  area  median  family 
incomes  or  an  order  form  through  the 
FFIEC's  CRA  home  page  on  the  Internet 
at  'http://www.fDec.bog.frb.fed.us/cra/'. 
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.12(o)  6-  563e.l2(n)  Limited  purpose 

institution 

Ql.  What  constitutes  a  "narrow product 
line"  in  the  definition  of  "limited 
purpose  institution  " 

Al.  An  institution  offers  a  narrow 
product  line  by  limiting  its  lending 
activities  to  a  product  line  other  than  a 
traditional  retail  product  line  required 
to  be  evaluated  under  the  lending  test 
(i.e.,  home  mortgage,  small  business, 
and  small  farm  loans).  Thus,  an 
institution  engaged  only  in  making 
credit  card  or  motor  vehicle  loans  offers 
a  narrow  product  line,  while  an 
institution  limiting  its  lending  activities 
to  home  mortgages  is  not  offering  a 
narrow  product  Une. 

Q2.  What  factors  will  the  agencies 
consider  to  determine  whether  an 
institution  that,  if  limited  purpose, 
makes  loans  outside  a  narrow  product 
line,  or,  if  wholesale,  engages  in  retail 
lending,  will  lose  its  limited  purpose  or 
wholesale  designation  because  of  too 
much  other  lending? 

A2.  Wholesale  institutions  may 
engage  in  some  retail  lending  without 
losing  their  designation  if  this  activity  is 
incidental  and  done  on  an 
accommodation  basis.  Similarly,  limited 
purpose  institutions  continue  to  meet 
the  narrow  product  Une  requirement  if 
they  provide  other  types  of  loans  on  an 
infrequent  basis.  In  reviewing  other 
lending  activities  by  these  institutions, 
the  agencies  will  consider  the  following 
factors: 

•  Is  the  other  lending  provided  as  an 
incident  to  the  institution's  wholesale 
lending? 

•  Are  the  loans  provided  as  an 
accommodation  to  the  institution's 
wholesale  customers? 

•  Are  the  loans  made  only 
infrequently  to  the  limited  purpose 
institution's  customers? 

•  Does  only  £m  insignificant  portion 
of  the  institution's  total  assets  and 
income  result  from  the  other  lending? 

•  How  significant  a  role  does  the 
institution  play  in  providing  that  type(s) 
of  loan  in  the  institution's  assessment 
area{s)? 

•  Does  the  institution  hold  itself  out 
as  offering  that  type(s)  of  loan? 

•  Does  the  lending  test  or  the 
community  development  test  present  a 
more  accurate  picture  of  the 
institution's  CRA  performance? 

Q3.  Do  "niche  institutions  '  qualify  as 
limited  purpose  (or  wholesale) 
institutions? 

A3.  Generally,  no.  Institutions  that  are 
in  the  business  of  lending  to  the  public, 
but  specialize  in  certain  types  of  retail 


loans  (for  example,  home  mortgage  or 
small  business  loans)  to  certain  types  of 
borrowers  (for  example,  to  high-end 
income  level  customers  or  to 
corporations  or  partnerships  of  licensed 
professional  practitioners)  ("niche 
institutions")  generally  would  not 
qualify  as  limited  purpose  (or 
wholesale)  institutions. 

.12(s)  &■  563e.l2(r)  Qualified 

investment 

Ql .  Does  the  CRA  regulation  provide 
authority  for  institutions  to  make 
investments? 

Al.  No.  The  CRA  regulation  does  not 
provide  authority  for  institutions  to 
make  investments  that  are  not  otherwise 
allowed  by  Federal  law. 

Q2.  Are  mortgage-backed  securities  or 
municipal  bonds  "qualified 
investments"? 

A2.  As  a  general  rule,  mortgage- 
backed  securities  and  municipal  bonds 
are  not  qualified  investments  because 
they  do  not  have  as  their  pnmary 
purpose  community  development,  as 
defined  in  the  CRA  regulations. 
Nonetheless,  mortgage-backed  securities 
or  municipal  bonds  designed  primarily 
to  finance  community  development 
generally  are  qualified  investments. 
Municipal  bonds  or  other  securities 
with  a  primary  purpose  of  community 
development  need  not  be  housmg- 
related.  For  example,  a  bond  to  fund  a 
community  facility  or  park  or  to  provide 
sewage  services  as  part  of  a  plan  to 
redevelop  a  low-income  neighborhood 
is  a  quaUfied  investment.  Housmg- 
related  bonds  or  securities  must 
primarily  address  affordable  housing 
(including  multifamily  rental  housing) 
needs  in  order  to  qualify. 

Q3.  Are  Federal  Home  Loan  Bank  stocks 
and  membership  reserves  with  the 
Federal  Reserve  Banks  "qualified 
investments"^ 

A3.  No.  Federal  Home  Loan  Bank 
stock  and  membership  reserves  with  the 
Federal  Reserve  Banks  do  not  have  a 
sufficient  connection  to  community 
development  to  be  qualified 
investments. 

Q4.  What  are  examples  of  qualified 
investments? 

A4.  Examples  of  qualified 
investments  include,  but  are  not  limited 
to,  investments,  grants,  deposits  or 
shares  in  or  to: 

•  Financial  intermediaries  (including, 
Community  Development  Financial 
Institutions  (CDFIs).  Community 
Development  Corporations  (CDCs). 
minority-  and  women-owmed  financial 
institutions,  community  loan  funds,  and 


low-income  or  community  development 
credit  unions)  that  pnmarilv  lend  or 
facilitate  lending  in  low-  and  moderate- 
income  areas  or  to  low-  and  moderate- 
income  individuals  in  order  to  promote 
community  development,  such  as  a 
CDFI  that  promotes  economic 
development  on  an  Indian  reservation; 

•  Organizations  engaged  in  affordable 
housing  rehabilitation  and  construction. 
including  multifamily  rental  housing; 

•  Organizations,  mcluding.  for 
example.  Small  Business  Investment 
Companies  (SBICs)  and  speaahzed 
SBICs.  that  promote  economic 
development  b\  financing  small 
businesses: 

•  Facilities  that  promote  community 
development  m  low-  and  moderate- 
income  areas  for  low-  and  moderate- 
income  individuals,  such  as  youth 
programs,  homeless  centers,  soup 
kitchens,  health  care  facilities,  battered 
women's  centers,  and  alcohol  and  drug 
recovery  centers; 

•  Projects  eligible  for  low-income 
housing  tax  credits; 

•  State  and  municipal  obUgations, 
such  as  revenue  bonds,  that  specifically 
support  affordable  housing  or  other 
community  development: 

•  Not-for-profit  organizations  serving 
low-  and  moderate-income  housing  or 
other  community  development  needs, 
such  as  counselmg  for  credit,  home- 
ownership,  home  maintenance,  and 
other  financial  ser\'ices  education;  and 

•  Organizations  supporting  activities 
essential  to  the  capacity  of  low-  and 
moderate-mcome  individuals  or 
geographies  to  utilize  credit  or  to 
sustain  economic  development,  such  as, 
for  example,  day  care  operations  and  job 
training  programs  that  enable  people  to 
work. 

Q5.  Will  an  institution  receive 
consideration  for  charitable 
contributions  as  "qualified 
investments"? 

A5.  Yes,  provided  they  have  as  their 
primary  purpose  community 
development  as  defined  in  the 
regulations  A  charitable  contribution, 
whether  in  cash  or  an  in-kind 
contribution  of  property,  is  included  in 
the  term  "grant."  A  quaUfied  investment 
is  not  disquaUfied  because  an 
institution  receives  favorable  treatment 
for  it  (for  example,  as  a  tax  deduction 
or  credit)  under  the  Internal  Revenue 
Code. 
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Qb.  An  institution  makes  or  participates 
in  a  community  development  loan  The 
institution  provided  the  loan  at  below- 
market  interest  rates  or    bought  down" 
the  interest  rate  to  the  borrower.  Is  the 
lost  income  resulting  from  the  lower 
interest  rate  or  buy-down  a  qualified 
investment? 

A6.  No.  The  agencies  will,  however, 
consider  the  innovativeness  and 
complexity  of  the  community 
development  loan  within  the  bounds  of 
safe  and  sound  banking  practices. 

Q7.  Will  the  agencies  consider  as  a 
qualified  investment  the  wages  or  other 
compensation  of  an  employee  or 
director  who  provides  assistance  to  a 
community  development  organization 
on  behalf  of  the  institution? 

A7.  No.  However,  the  agencies  will 
consider  donated  labor  of  employees  or 
directors  of  a  financial  institution  in  the 
service  test  if  the  activity  is  a 
community  development  service. 

.12(t)  Small  institution 

Ql .  How  are  the  "total  bank  and  thrift 
assets"  of  a  holding  company 
determined? 

Al.  "Total  banking  and  thrift  assets" 
of  a  holding  company  are  determined  by 
combining  the  total  assets  of  all  banks 
and/or  thrifts  that  are  majority-owned 
by  the  holding  company.  An  institution 
is  majority-owned  if  the  holding 
company  directly  or  indirectly  owns 
more  than  50  percent  of  its  outstanding 
voting  stock. 

Q2.  How  are  Federal  and  State  branch 
assets  of  a  foreign  bank  calculated  for 
purposes  of  the  CRA? 

A2.  A  Federal  or  State  branch  of  a 
foreign  bank  is  considered  a  small 
institution  if  the  Federal  or  State  branch 
has  less  than  $250  million  in  assets  and 
the  total  assets  of  the  foreign  bank's  or 
its  holding  company's  L)  S.  bank  and 
thrift  subsidiaries  that  are  subject  to  the 
CRA  are  less  than  $1  billion.  This 
calculation  includes  not  only  FDIC- 
insured  bank  and  thrift  subsidiaries,  but 
also  the  assets  of  any  FDIC-insured 
branch  of  the  foreign  bank  and  the 
assets  of  any  uninsured  Federal  or  State 
branch  (other  than  a  limited  branch  or 
a  Federal  agency)  of  the  foreign  bank 
that  results  from  an  acquisition 
described  in  section  5(a)(8)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.§  3103(a)(8)). 


.12iu)  Small  business  loan 


Ql .  Are  loans  to  nonprofit  organizations 
considered  small  business  loans  or  are 
they  considered  community 
development  loans? 

A 1  To  be  considered  a  small  business 
loan,  a  loan  must  meet  the  definition  of 
"loan  to  small  business"  in  the 
instructions  in  the  "Consolidated 
Reports  of  Conditions  and  Income"  (Call 
Report)  and  "Thrift  Financial  Reports" 
(TFR)  In  general,  a  loan  to  a  nonprofit 
organization,  for  business  or  (arm 
purposes,  where  the  loan  is  secured  by 
nonfarm  nonresidential  property  and 
the  original  amount  of  the  loan  is  $1 
million  or  less,  if  a  business  loan,  or 
$500,000  or  less,  if  a  farm  loan,  would 
be  reported  in  the  Call  Report  and  TFR 
as  a  small  business  or  small  farm  loan. 
If  a  loan  to  a  nonprofit  organization  is 
reportable  as  a  small  business  or  small 
farm  loan,  it  cannot  also  be  considered 
as  a  community  development  loan, 
except  by  a  wholesale  or  Umited 
purpose  institution  Loans  to  nonprofit 
organizations  that  are  not  small  business 
or  small  farm  loans  for  Call  Report  and 
TFR  purposes  may  be  considered  as 
community  development  loans  if  they 
meet  the  regulatory  definition. 

Q2.  Are  loans  secured  by  commercial 
real  estate  considered  small  business 
loans? 

A2.  Yes,  depending  on  their  principal 
amount.  Small  business  loans  include 
loans  secured  by  'nonfarm 
nonresidential  properties.  '  as  defined  in 
the  Call  Report  and  TFR.  in  amounts 
less  than  $1  million 

Q3.  Are  loans  secured  by  nonfarm 
residential  real  estate  to  finance  small 
businesses  'small  business  loans'? 

A3.  No.  Loans  secured  by  nonfarm 
residential  real  estate  that  are  used  to 
finance  small  businesses  are  not 
included  as  "small  business"  loans  for 
Call  Report  and  TT-'R  purposes  The 
agencies  recognize  that  many  small 
businesses  are  financed  by  loans 
secuired  by  residential  real  estate.  If 
these  loans  promote  community 
development,  as  defined  in  the 
regulation,  they  may  be  considered  as 
community  development  loans. 
Otherwise,  at  an  institution's  option,  the 
institution  may  collect  and  maintain 
data  separately  concerning  these  loans 
and  request  that  the  data  be  considered 
in  its  CRA  evaluation  as  "Other  Secured 
Lines/Loans  for  Purposes  of  Small 
Business." 


Q4  Are  credit  cards  issued  to  small 
businesses  considered  "small  business 
loans" 

A4  Credit  cards  issued  to  a  small 
business  or  to  individuals  to  be  used, 
with  the  institution's  knowledge,  as 
business  accounts  are  small  business 
loans  if  they  meet  the  definitional 
requirements  in  the  Call  Report  or  TFR 
instructions. 

.12(wl  Wholesale  institution 

Ql.  What  factors  will  the  agencies 
consider  in  determining  whether  an 
institution  is  in  the  business  of 
extending  home  mortgage,  small 
business,  small  farm,  or  consumer  loans 
to  retail  customers? 

Al.  The  agencies  will  consider 
whether: 

•  The  institution  holds  itself  out  to 
the  retail  public  as  providing  such 
loans;  and 

•  The  institution's  revenues  from 
extending  such  loans  are  significant 
when  compared  to  its  overall 
operations. 

A  wholesale  institution  may  make 
some  retail  loans  without  losing  its 
wholesale  designation  as  described 
above  in  Q&A2  addressing  sections 
.12(0)  and  563e.l2(n). 


Section 


.21 — Performance  tests, 


standards,  and  ratings,  in  general 

21  (a I  Perjommnce  tests  and 

standards 

Ql.  Are  all  community  development 
activities  weighted  equally  by 
examiners? 

Al.  No,  examiners  will  consider  the 
responsiveness  to  credit  and  community 
development  needs,  as  well  as  the 
innovativeness  and  complexity  of  an 
institution's  community  development 
lending,  qualified  investments,  and 
community  development  services. 
These  criteria  include  consideration  of 
the  degree  to  which  they  serve  as  a 
catalyst  for  other  community 
development  activities  The  criteria  are 
designed  to  add  a  qualitative  element  to 
the  evaluation  of  an  institution's 
performance. 

.211  b)  Performance  context 

Ql.  Is  the  performance  context 
essentially  the  same  as  the  former 
regulation's  needs  assessment? 

Al.  No.  The  performance  context  is  a 
broad  range  of  economic,  demographic, 
and  institution-  and  community-specific 
information  that  an  examiner  reviews  to 
understand  the  context  in  which  an 
institution's  record  of  performance 
should  be  evaluated.  The  agencies  will 
provide  examiners  with  much  of  this 


Federal  Register  /  Vol.  61,  No.  204  /  Monday,  October  21,  1996  /  Notices  54655 


information  prior  to  the  examination 
The  performance  context  is  not  a  formal 
or  written  assessment  of  community 
credit  needs. 

.21lb)(2)  Information  maintained  by 


the  institution  or  obtained  from 
community  contacts 

Ql    Will  examiners  consider 
performance  context  information 
provided  by  institutions^ 

Al.  Yes.  An  institution  may  provide 
examiners  with  any  information  it 
deems  relevant,  including  information 
on  the  lending,  investment,  and  service 
opportunities  in  its  assessment  area(s). 
This  information  may  include  data  on 
the  business  opportunities  addressed  bv 
lenders  not  subject  to  the  CRA. 
Institutions  are  not  required,  however, 
to  prepare  a  needs  assessment.  If  an 
institution  provides  information  to 
examiners,  the  agencies  will  not  expect 
information  other  than  what  the 
institution  normally  would  develop  to 
prepare  a  business  plan  or  to  identify 
potential  markets  and  customers, 
including  low-  and  moderate-income 
persons  and  geographies  in  its 
assessment  area(s).  The  agencies  will 
not  evaluate  an  institution's  efforts  to 
ascertain  community  credit  needs  or 
rate  an  institution  on  the  quahty  of  any 
information  it  provides. 

Q2   Will  examiners  conduct  community 
contact  interviews  as  part  of  the 
examination  process? 

A2  Yes  Examiners  will  consider 
information  obtained  from  interviews 
with  local  community,  civic,  and 
government  leaders  These  interviews 
provide  examiners  with  knowledge 
regarding  the  local  community,  its 
economic  base,  and  community 
development  initiatives.  To  ensure  that 
information  from  local  leaders  is 
considered — particularly  in  areas  where 
the  number  of  potential  contacts  may  be 
limited — examiners  may  use 
information  obtained  through  an 
interview  with  a  single  community 
contact  for  exarmnations  of  more  than 
one  institution  in  a  given  market.  In 
addition,  the  agencies  will  consider 
information  obtained  from  interviews 
conducted  by  other  agency  staff  and  by 
the  other  agencies.  In  order  to  augment 
contacts  previously  used  by  the  agencies 
and  foster  a  wider  array  of  contacts,  the 
agencies  will  share  community  contact 
information. 


.21(b)(4)  Institutional  capacity  and 

constraints 

Ql.  Will  examiners  consider  factors 
outside  of  an  institution's  control  that 
prevent  it  from  engaging  in  certain 
activities? 

Al.  Yes.  Examiners  will  take  into 
account  statutory  and  supervisory 
limitations  on  an  institution's  ability  to 
engage  in  any  lending,  investment,  and 
service  activities.  For  example,  a  savings 
association  that  has  made  few  or  no 
qualified  investments  due  to  its  limited 
investment  authority  may  still  receive  a 
low  satisfactory  rating  under  the 
investment  test  if  it  has  a  strong  lending 
record. 

.21(bj{5)  Institution's  past 

performance  and  the  performance  of 
similarly  situated  lenders 

Ql   Can  an  institution  s  assigned  rating 
be  adversely  affected  by  poor  past 
performance? 

Al.  Yes.  The  agencies  will  consider 
an  institution's  past  performance  in  its 
overall  evaluation,  F'or  example,  an 
institution's  past  performance  may 
support  a  rating  of  "substantial 
noncompliance"  if  the  institution  has 
not  improved  performance  rated  as 
"needs  to  improve." 

Q2.  How  will  examiners  consider  the 
performance  of  similarly  situated 
lenders? 

A2  The  performance  context  section 
of  the  regulation  permits  the 
performance  of  similarly  situated 
lenders  to  be  considered,  for  example, 
as  one  of  a  number  of  considerations  m 
evaluating  the  geographic  distribution  of 
an  institution's  loans  to  low-, 
moderate-,  middle-,  and  upper-income 
geographies.  This  analysis,  as  well  as 
other  analyses,  may  be  used,  for 
example,  where  groups  of  contiguous 
geographies  within  an  institution's 
assessment  area(s)  exhibit  abnormally 
low  penetration.  In  this  regard,  the 
performance  of  similarly  situated 
lenders  may  be  analyzed  if  such  an 
analysis  would  provide  accurate  insight 
into  the  institutions  lack  of 
performance  in  those  areas.  The 
regulation  does  not  require  the  use  of  a 
specific  type  of  analysis  under  these 
circumstances  Moreover,  no  ratio 
developed  from  any  type  of  analysis  is 
linked  to  any  lending  test  rating. 


Section .22 — Lending  test 

.22(0)  Scope  of  test 

.22(a)(1)  Types  of  loans  considered 

Ql  If  a  large  retail  institution  is  not 
required  to  collect  and  report  home 
mortgage  data  under  the  HMD  A.  nill  the 
agencies  still  evaluate  the  institution 's 
home  mortgage  lending  performance^ 

.\\   Yes,  The  agencies  will  sample  the 
institution  s  home  mortgage  loan  files  in 
order  to  assess  its  performanc:*  under 
the  lending  test  cntena 

Q2  When  v^ill  examiners  consider 
consumer  loans  as  part  of  an 
institution's  CFL^  evaluation? 

A2.  Consumer  loans  will  be  evaluated 
if  the  institution  so  elects,  and  £m 
institution  that  elects  not  to  have  its 
consumer  loans  evaluated  \\Til  not  be 
viewed  less  favorabh  b\  examiners  than 
one  that  does.  However,  if  consumer 
loans  constitute  a  substantial  ma)ority  of 
the  institution's  business  the  agencies 
will  evaluate  them  even  if  the 
institution  does  not  so  elect.  The 
agencies  interpret  "substantial  majority" 
to  be  so  significant  a  portion  of  the 
institution's  lending  actjvit>  by  numt>er 
or  dollar  volume  of  loans  that  the 
lending  test  evaluation  would  not 
meaningfully  reflect  its  iending 
performance  if  consumer  loans  were 
excluded. 

.22(a)(2)  Other  loan  data 


Ql.  How  are  lending  commitments 
(such  as  letters  of  credit)  evaluated 
under  the  regulation? 

Al   The  agencies  consider  lending 

commitments  (such  as  letters  of  credit) 
only  at  the  option  of  the  institution. 
Commitments  must  be  legall\'  binding 
between  an  institution  and  a  borrower 
in  order  to  be  considered   Information 
about  lending  commitments  will  be 
used  by  examiners  to  enhance  their 
understanding  of  an  institution's 
performance. 

Q2.  Will  examiners  review  application 

data  as  part  of  the  lending  test? 

A 2  Apphcation  activity  is  not  a 

performance  criterion  of  the  lending 
test  However,  examiners  may  consider 
this  information  in  the  performance 
context  analysis  because  this 
information  may  give  examiners  insight 
on,  for  example,  the  demand  for  loans. 
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Q3  Mav  a  tinancial  institution  receive 
consjdervtion  under  CRA  for 
modification,  extension,  and 
consolidation  agreements  (MECAs).  in 
which  it  obtains  loans  from  other 
institutions  without  actually  purchasing 
or  refinancing  the  loans,  as  those  terms 
have  been  interprHed  under  CRA? 

A3:  Yes.  In  st)me  states.  MECAs, 
which  are  not  cunsidered  loan 
refinancings  hec:ause  the  existing  loan 
obbgations  are  not  satisfied  and 
replaced,  are  common   Although  these 
transat  tions  axe  not  considered  tu  be 
pun.hrt.sws  or  refinaiuiings.  as  those 
terms  have  been  interprete<l  under  CRA, 
they  do  achieve  the  same  results  An 
institution  may  present  information 
about  Its  MEC.A  activities  to  examiners 
for  consideration  under  the  lending  teat 
as  "other  loan  data.  " 

.22ib]  Performance  catena 


.22lbH2l  and  131  Ceographic 


Qt   How  will  examiners  apply  the 
performance  criteria  in  the  lending  test' 

.W   Examiners  will  apply  the 
perfonnanc:e  criteria  reasonably  and 
fairly,  m  accord  with  the  regulations, 
the  examination  pnx;edures.  and  this 
Guidance   hi  doing  s<i.  examiners  will 
disregard  efforts  by  an  in.stitution  to 
manipulate  business  operations  or 
present  information  in  an  artificiai  light 
that  does  not  accurately  reflect  an 
institution's  overall  record  of  lending 
performance. 

.22(bKl)  Lending  activity 


Ql.  How  will  the  agencies  apply  the 
lending  activity  criterion  to  discourage 
an  institution  from  originating  loans 
that  are  viewed  favorably  under  CRA  in 
the  institution  itself  and  referring  other 
loans,  which  are  not  viewed  as 
favorably,  for  origination  by  an  affiliate? 

Al.  Examiners  will  review  cloeely 
Institutions  with  (1)  a  small  number  and 
amount  of  home  mortgage  lo&ns  with  an 
unusually  good  distribution  among  low- 
and  moderate-income  areas  and  low- 
and  moderate- income  borrowers  and  (2) 
a  policy  of  referring  roost,  but  not  all.  of 
their  home  mortgage  loans  to  affiliated 
institutions  If  an  institution  is  maidng 
louM  mostly  to  low-  and  moderate- 
income  individuals  and  areas  and 
referring  the  rest  of  the  loan  applicants 
to  an  affiliate  for  the  purpose  of 
receiving  a  favorable  CRA  rating, 
examiners  may  conclude  that  the 
institution's  lending  activity  is  not 
satisfactory  because  it  has 
inappropriately  attempted  to  influence 
the  rating  In  evaluating  an  Institution's 
lending,  examiners  will  consider 
legitimate  business  reasons  for  the 
allocation  of  the  lending  activity. 


distribution  and  borrower 
characteristics 

Ql   How  do  the  geographic  distribution 
of  loans  and  the  distribution  of  lending 
by  borrower  characteristics  interact  in 
the  tending  test? 

Al  Examiners  generally  will  consider 
both  the  distribution  of  an  institution's 
loans  among  geographies  of  different 
income  levels  and  among  borrowers  of 
different  income  levels  and  businesses 
of  different  sizes  The  importance  of  the 
bomjwer  distribution  criterion, 
particularly  in  relation  to  the  geographic 
distribution  criterion,  will  depend  on 
the  performance  context  For  example, 
distribution  among  borrowers  vith 
different  income  levels  may  be  more 
important  in  areas  without  identifiable 
geographies  of  different  income 
categones.  ()n  the  other  hand, 
geographic  distribution  may  bei  more 
imp<^)rtant  in  areas  with  the  full  range  of 
geographies  of  differ^t  mcome 
categories 

Q2  Must  an  institution  lend  to  all 
portions  of  Its  assessment  area? 

A2.  The  term    assessment  area" 
descnbes  the  geographic  area  within 
which  the  agencies  assess  how  well  an 
institution  has  met  the  sp»ecific 
partonnance  tests  and  standards  in  the 
nils.  The  agencies  do  not  expect  that 
simply  because  a  census  tract  or  block 
numbering  area  is  within  an 
institution's  assessment  area(s)  the 
institution  must  lend  to  that  census  tract 
or  block  numbenng  area  Rather  the 
agencies  will  be  concerned  with 
conspicuous  gaps  in  loan  distribution 
that  are  not  explained  by  the 
performance  context  Similarly,  if  an 
institution  delineated  the  entire  county 
in  which  it  is  located  as  its  assessment 
area,  but  could  have  delineated  its 
assessment  area  as  only  a  portion  of  the 
county,  it  will  not  be  penaUzed  for 
lending  only  in  that  portion  of  the 
county,  so  long  as  that  portion  does  not 
reflect  illegal  discrimination  or 
arbitrarily  exclude  low-  or  moderate- 
income  geographies.  The  capacity  and 
constramts  of  an  institution,  its  business 
daci«ions  about  how  it  caa  best  help  to 
liMSt  the  needs  of  its  auaaonent  axea(s), 
including  those  of  low-  and  moderate- 
income  neighborhoods,  and  other 
aspects  of  the  performance  context,  are 
all  relevant  to  explain  why  the 
institution  is  serving  or  not  serving 
portions  of  its  assessment  area(s). 


Q3  Will  examiners  take  into  account 
loans  made  by  affiliates  when 
evaluating  the  proportion  of  an 
institution 's  lending  in  its  assessment 
arealsf 

A3  Examiners  will  not  take  into 
account  loans  made  by  affi hates  when 
determining  the  proportion  of  an 
institution's  lending  in  its  assessment 
area(s),  even  if  the  institution  elects  to 
have  Its  affiliate  lending  considered  in 
the  remainder  of  the  lending  test 
evaluation.  However,  examiners  may 
consider  an  institution's  business 
strategy  of  conducting  lending  through 
an  affiliate  in  order  to  determine 
whether  a  low  proportion  of  lending  in 
the  assessment  area(s)  should  adversely 
affect  the  institution's  lending  test 
rating 

Q4.  When  will  examiners  consider  loans 
lather  than  community  development 
loans)  made  outside  an  institution's 
assessment  areals}^ 

A4   Favorable  consideration  will  be 
given  for  loans  to  low-  and  moderate- 
income  persons  and  small  business  and 
farm  loans  outside  of  an  institution's 
assessment  area(s),  provided  the 
institution  has  adequately  addressed  the 
needs  of  borrowers  within  its 
assessment  area(s)  The  agencies  will 
apply  this  consideration  not  only  to 
loans  made  by  large  retail  institutions 
being  evaluated  under  the  lending  test, 
but  also  to  k>ans  made  by  small 
institutions  being  evaluated  under  the 
small  institution  performance  standards 
Loans  to  low-  and  moderate-income 
persons  and  small  businesses  and  farms 
outside  of  an  institution's  assessment 
aroa(s).  however,  will  not  compensate 
for  poor  lending  performance  within  the 
institution's  assessment  area(s). 

.22(c)  Affiliate  lending 

.22(c)(1)  In  general 


Ql.  If  an  ir\stitution  elects  to  have  loans 
by  its  affiliate(s)  considered,  may  it  elect 
to  have  only  certain  categories  of  loans 
considered^ 

Al.  Yes.  An  institution  may  elect  to 
have  only  a  particular  category  of  its 
affiliate's  lending  considered  The  basic 
categories  of  loans  are  home  mortgage 
loans,  small  business  loans,  small  farm 
loans,  community  development  loans, 
and  the  five  categories  of  consumer 
loans  (motor  vehicle  loans,  credit  card 
loans,  home  equity  loans,  other  secured 
loans,  and  other  unsecured  loans). 
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.22(c)(2)  Constraints  on  affiliate 


lending 

.22(c)(2)(i)  No  affiliate  may  claim  a 

loan  origination  or  loan  purchase  if 
another  institution  claims  the  same  loan 
origination  or  purchase 

Ql.  How  is  this  constraint  on  affiliate 
lending  applied? 

Al.  This  constraint  prohibits  one 
affiliate  from  claiming  a  loan  origination 
or  purchase  claimed  by  another  affiUate. 
However,  an  institution  can  count  as  a 
purchase  a  loan  originated  by  an 
affihate  that  the  institution 
subsequently  purchases,  or  count  as  an 
origination  a  loan  later  sold  to  au 
affihate,  provided  the  same  loans  are 
not  sold  several  times  to  inflate  their 
value  for  CRA  purposes. 

.22(cH2)(ii)  If  an  institution  elects  to  have 

its  supervisory  agency  consider  loans  within 
a  particular  lending  category  made  by  one  or 
more  of  the  institution 's  affiliates  in  a 
particular  assessment  area,  the  institution 
shall  elect  to  have  the  agency  consider  all 
loans  within  that  lending  category  in  that 
particular  assessment  area  made  by  all  of  the 
institution's  affiliates 

Ql .  How  is  this  constraint  on  affiliate 
lending  applied? 

Al.  This  constraint  prohibits  "cherry- 
picking"  affiUate  loans  within  any  one 
category  of  loans.  The  constraint 
requires  an  institution  that  elects  to 
have  a  particular  category  of  affihate 
lending  in  a  p>articular  assessment  area 
considered  to  include  all  loans  of  that 
type  made  by  all  of  its  affihates  in  that 
particular  assessment  area.  For  example, 
assume  that  an  institution  has  one  or 
more  affihates,  such  as  a  mortgage  bank 
that  makes  loans  m  the  institution's 
assessment  area  If  the  institution  elects 
to  include  the  mortgage  bank's  home 
mortgage  loans,  it  must  include  all  of 
mortgage  bank's  home  mortgage  loans 
made  in  its  assessment  area  The 
institution  cannot  elect  to  include  only 
those  low-  and  moderate-income  home 
mortgage  loans  made  by  the  mortgage 
bank  affiliate  and  not  home  mortgage 
loans  to  middle-  and  upp>er-income 
individuals  or  areas. 

Q2  How  is  this  constraint  applied  if  an 
institution's  affiliates  are  also  insured 
depository  institutions  subject  to  the 
CRA^ 

A2.  Strict  apphcation  of  this 
constraint  against  "cherry-picking"  to 
loans  of  an  affiliate  that  is  also  an 
insured  depository  institution  covered 
by  the  CRA  would  produce  the 
anomalous  result  that  the  other 
institution  would,  without  its  consent, 
not  be  able  to  count  its  ovyn  loans. 
Because  the  agencies  did  not  intend  to 


deprive  an  institution  subject  to  the 
CRA  of  receiving  consideration  for  its 
own  lending,  the  agencies  read  this 
constraint  sUghtly  differently  in  cases 
involving  a  group  of  affihated 
institutions,  some  of  which  are  subject 
to  the  CRA  and  share  the  same 
assessment  area(s).  In  those 
circumstances,  an  institution  that  elects 
to  include  all  of  its  mortgage  affihates 
home  mortgage  loans  in  its  assessment 
area  would  not  automatically  be 
required  to  include  all  home  mortgage 
loans  in  its  assessment  area  of  another 
affihate  institution  subject  to  the  CRA. 
However,  all  loans  of  a  particular  type 
made  by  any  affihate  in  the  institution's 
assessment  area(s)  must  either  be 
counted  by  the  lending  institution  or  by 
another  affihate  institution  that  is 
subject  to  the  CRA.  This  reading  reflects 
the  fact  that  a  holding  company  may.  for 
business  reasons,  choose  to  transact 
different  asp>ects  of  its  business  in 
different  subsidiary  institutions. 
However,  the  method  by  which  loans 
are  allocated  among  the  institutions  for 
CRA  purposes  must  reflect  actual 
business  decisions  about  the  allocation 
of  banking  activities  among  the 
institutions  and  should  not  be  designed 
solely  to  enhance  their  CRA  evaluations 


Q2.  How  will  examiners  evaluate  loans 
made  by  consortia  or  third  parties  under 
the  lending  tesf 

A2.  Loans  originated  or  purchased  by 
consortia  in  which  an  institution 
participates  or  by  third  parties  in  which 
an  institution  invest*  will  onlv  be 
considered  if  they  qualify  as  community 
development  loans  and  vf\\\  only  be 
considered  under  the  commuxutv 
development  cntenon  of  the  lending 
test.  However,  loans  onginated  directly 
on  the  books  of  an  mstitution  or 
purchased  by  the  mstitution  are 
considered  to  have  been  made  or 
purchased  directly  by  the  institution, 
even  if  the  institution  onginated  or 
purchased  the  loans  as  a  result  of  its 
participation  in  a  loan  consortium. 
These  loans  would  be  considered  under 
all  the  lending  test  criteria  appropriate 
to  them  depending  on  the  type  of  loan. 

Q3  In  some  circumstances,  an 
institution  may  invest  m  a  third  party, 
such  as  a  community  de\'elopment 
bank,  that  is  also  an  insured  depository 
institution  and  is  thus  sub}ect  to  C/L4 
requirements  If  the  investing  institution 
requests  its  supen'isory  agency  to 
consider  its  pro  rata  share  of  community 
development  loans  made  by  the  third 
party,  as  allowed  under  12  CFR 
§ .22(d).  may  the  third  party  also 


..22(d)  Lending  by  a  consortium  or  a      receive  consideration  for  these  loans? 


third  party 

Ql .  Will  equity  and  equity-type 
investments  in  a  third  party  receive 
positive  consideration  under  the  lending 
test? 

Al .  If  an  institution  has  made  an 
equity  or  equity-type  investment  in  a 
third  party,  loans  made  by  the  third 
party  may  be  considered  under  the 
lending  test.  Chi  the  other  hand,  asset- 
backed  and  debt  securities  that  do  not 
represent  an  equity-type  interest  in  a 
third  party  will  not  be  considered  under 
the  lending  test  unless  the  securities  are 
booked  by  the  purchasing  institution  as 
a  loan.  For  example,  if  an  institution 
purchases  stock  in  a  community 
development  corporation  ("CDC")  that 
primarily  lends  in  low-  and  moderate- 
income  areas  or  to  low-  and  moderate- 
income  individuals  in  order  to  promote 
community  development,  the  institution 
may  claim  a  pro  rata  share  of  the  CDC's 
loans  as  community  development  loans. 
The  institution's  pro  rata  share  is  based 
on  its  percentage  of  equity  ownership  in 
the  CDC.  Q&Al  addressing  section 

.23(b)  provides  information 

concerning  consideration  of  an  equity  or 
equity-type  investment  under  the 
investment  test  and  both  the  lending 
and  investment  tests. 


A3.  Yes.  as  long  as  the  financial 
institution  and  the  third  party  are  not 
affihates.  Tlie  regulations  state,  at  12 

CFR  § .22(c)(2)(i).  that  two  affihates 

may  not  both  claim  the  same  loan 
origination  or  loan  purchase  However, 
if  the  financial  institution  and  the  third 
party  are  not  affiliates,  the  third  party 
may  receive  consideration  for  the 
community  development  loans  it 
originates,  and  the  financial  institution 
that  invested  m  the  third  party  may  also 
receive  consideration  for  its  pro  rata 
share  of  the  same  community 
development  loans  under  12  CFR 
§ .22(d). 


Section 


.23 — Investment  test 


,23(b)  Exclusion 


Ql.  Even  though  the  regulations  state 
that  an  actmty  that  is  considered  under 
the  lending  or  service  tests  cannot  also 
be  considered  under  the  investment  test, 
may  parts  of  an  actmty  be  considered 
under  one  test  and  other  parts  be 
considered  under  another  test? 

Al.  Yes.  in  some  instances  the  nature 
of  an  activity  may  make  it  eUgible  for 
consideration  under  more  than  one  of 
the  performance  tests.  For  example, 
certain  investments  and  related  support 
provided  by  a  large  retail  institution  to 
a  CDC  mav  be  evaluated  under  the 


54658 


h»>tliu-al   Reii^ister       Vol    bl.   No    204    '   Mond.iv.  Ottotwr   21.   1996   /   Notices 


lending,  invwtinaot.  and  Mrvica  tecU. 
Under  the  aervlo*  tect,  the  institution 
may  receive  consideration  for  any 
community  development  services  that  it 
provides  to  the  CDC.  such  as  service  by 
an  executive  of  the  institution  on  the 
CDCs  board  of  directors.  If  the 
institution  makes  an  investment  in  the 
CDC  that  the  CDT  us^s  to  make 
community  devulopiiumt  loans,  the 
Institution  may  receive  consideration 
under  the  lending  test  for  its  pro-rata 
share  of  community  development  loans 
made  by  the  CDC  Alternatively,  the 
institution's  investment  may  be 
considered  under  the  Investment  test. 
assiuning  it  is  a  qualified  investment.  In 
addition,  an  institution  may  elect  to 
have  a  part  of  its  investment  considered 
under  the  lending  test  and  the 
renuuning  part  considered  under  the 
laveatment  test.  If  the  investing 
institution  opts  to  have  a  {>ortion  of  its 
investment  evaluated  under  the  lending 
test  by  claiming  a  share  of  the  CDC's 
community  development  loans,  the 
amount  of  investment  considered  under 
the  investment  test  will  be  offset  by  that 
portion.  Thus,  the  institution  would 
only  receive  consideration  under  the 
investment  test  for  the  amount  of  its 
investment  multiplied  by  the  percentage 
of  the  CDC's  assets  that  meet  the 
definition  of  a  qualified  investment. 


.24lcll(3l  Avuilabihtv  and 


Section 


.24 — Service  tMt 


.414(d)  Performance  critena — retail 

banking  services 

Ql .  How  do  examiners  evaluate  the 
availability  and  effectiveness  of  an 
institution 's  systems  for  delivering  retail 
banking  services? 

Al.  Convenient  acoeat  to  full  service 
branches  within  a  community  is  an 
important  factor  in  determining  the 
availability  of  credit  and  non-credit 
services.  Therefore,  the  service  test 
performance  standards  place  primary 
emphasis  on  full  service  branches  while 
still  considering  alternative  systems, 
such  as  automated  teller  machines 
("ATMs').  The  principal  focus  is  on  an 
institution's  current  distribution  of 
branches;  therefore,  an  institution  is  not 
required  to  expand  its  branch  network 
or  operate  unprofitable  branches.  Under 
the  service  test,  alternative  systems  for 
delivering  retail  banking  services,  such 
as  ATMs,  are  considered  only  to  the 
extent  that  they  are  effective  alternatives 
in  providing  needed  services  to  low- 
and  moderate-income  areas  and 
individuals. 


eff»ctiveness  of  altematnv  systems  for 
delivering  retail  banking  servii-es 

Ql   How  will  examiners  evaluate 
alternative  systems  for  delivering  retail 
banking  $ervic9*? 

Al.  The  regulation  roKjgnizes  the 
multitude  of  ways  in  whioh  an 
institution  can  provide  services,  for 
example.  ATMs,  banking  by  telephone 
or  computer,  and  hank-by-mail 
programs.  Delivery  systems  other  than 
branches  will  be  considered  positively 
under  the  regulation  to  the  extent  that 
they  ara  effective  alternatives  to 
branches  In  providing  nee<ied  services 
to  low-  and  moderate-income  areas  and 
individuals  The  list  of  systems  in  the 
regulation  is  not  intended  to  be 
inclusive. 

Q2.  Are  debit  cards  considered  under 
the  service  test  as  an  alternative  delivery 
system? 

A2.  By  thamsetves.  no  However.  If 
debit  cards  are  a  part  of  a  larger 
combination  of  products,  such  as  a 
comprehensive  electronic  banking 
service,  that  allows  an  institution  to  , 

deliver  needed  services  to  low-  and 
moderate-income  areas  and  individuals 
in  Its  community,  the  overall  delivery 
system  that  includes  the  debit  card 
feature  would  be  considered  an 
alternative  delivery  system. 

S«H  tion  .2S — <k)fnmunitv 

rifvelopment  te^  for  wholesale  or 
limiteti  purpofw  institution.! 

.25ld)  Indirect  activities 

Ql.  How  are  investments  in  third  party 
community  development  organizations 
considered  under  the  community 
development  test? 

Al.  Similar  to  the  lending  test  for 
retail  institutions,  investments  in  third 
party  community  development 
organizations  may  be  considered  as 
qualified  investments  or  as  community 
development  loans  or  both  (provided 
there  is  no  double  countingj.  at  the 
institution's  option,  as  described  above 
in  the  discussion  regarding  sections 
.22(d)  and .23(b). 

.25(f}  Community  development 

performance  rating 

Ql.  Must  a  wholesale  or  limited  purpose 
institution  engage  in  all  three  categories 
of  community  development  activities 
(lending,  investment  and  service!  to 
perform  well  under  the  community 
development  test? 

Al  No.  a  wholesale  or  limited 
purpose  institution  may  perform  well 
under  the  community  development  test 


by  engaging  in  one  or  more  of  these 
activities 

Section  .26 — Small  institution 

performance  standards 

.26(al  Perfonnance  criteria 


Ql   May  examiners  consider,  under  one 
or  more  of  the  performance  cnteha  of 
the  small  mstitution  performance 
standards,  lending-related  activities, 
such  as  community  development  loans 
and  lending-related  qualified 
investments,  when  evaluating  a  small 
institution? 

Al   Yes.  Examiners  can  consider 
"lending-related  activities."  including 
community  development  loans  and 
lending-related  qualified  investments, 
when  evaluating  the  first  four 
performance  critena  of  the  small 
institution  pt-rfoniiance  test    Although 
lending-related  activities  arv  spe<;:ifically 
mentioned  in  the  regulation  in 
connection  with  only  the  first  three 
criteria  (i.e..  loan-tu-deposil  ratio. 
percentage  of  loans  in  the  institution's 
assessment  area,  and  lending  to 
borrowers  of  different  incomes  and 
businesses  of  different  sizes),  examiners 
can  also  consider  these  activities  when 
thev  evaluate  the  fourth  c:riteria — 
geographic  distribution  of  the 
institution's  loans 

Q2.  What  is  meant  by  "as  appropriate" 
when  referring  to  the  fact  that  lending- 
related  activities  will  be  considered,  "as 
appropriate, "  under  the  various  small 
institution  performance  criteria? 

A2.  "As  appropriate"  means  that 
lending-related  activities  will  be 
considered  when  it  is  necessary  to 
determine  whether  an  institution  meets 
or  exceeds  the  standards  for  a 
satisfactory  rating  Examiners  will  also 
consider  other  lending-related  activities 
at  an  institution's  request. 

Q3.  When  evaluating  a  small 
institution's  lending  performance,  unll 
examiners  consider,  at  the  mstitution's 
request,  community  development  loans 
originated  or  purchased  by  a  consortium 
in  which  the  institution  participates  or 
by  a  third  party  in  whicfi  the  institution 
has  invested? 

A3.  Yes.  However,  a  small  institution 
that  elects  to  have  examiners  consider 
community  development  loans 
originated  or  purchased  by  a  consortium 
or  third  party  must  niaintain  sufficient 
information  on  its  share  of  the 
community  development  loans  so  that 
the  examiners  may  evaluate  these  loans 
under  the  small  institution  performance 
criteria. 
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Q4   Under  the  small  institution 
performance  standards,  will  examiners 
consider  both  loan  originations  and 
purchases? 

A4  Yes.  consistent  with  the  other 
assessment  methods  in  the  regulation, 
examiners  will  consider  both  loans 
originated  and  purchased  by  the 
institution.  Likewise,  examiners  may 
consider  any  other  loan  data  the  small 
institution  chooses  to  provide, 
including  data  on  loans  outstanding, 
commitments  and  letters  of  credit. 

Q5.  Under  the  small  institution 
performance  standards,  how  will 
qualified  investments  be  considered  for 
purposes  of  determining  whether  a 
small  institution  receives  a  satisfactory 
CRA  rating? 

A5.  The  small  institution  performance 
standards  focus  on  lending  and  other 
lending-related  activities.  Therefore, 
examiners  will  consider  only  lending- 
related  qualified  investments  for  the 
purposes  of  determining  whether  the 
small  institution  receives  a  satisfactory 
CRA  rating. 

.26(a)(1)  Loan-to-deposit  ratio 

Ql .  How  is  the  loan-to-deposit  ratio 
calculated? 

Al.  A  small  institution's  loan-to- 
deposit  ratio  is  calculated  in  the  same 
manner  that  the  Uniform  Bank 
Performance  Report/Uniform  Thrift 
Performance  Report  (UBPR/UTPR) 
determines  the  ratio.  It  is  calculated  by 
dividing  the  institution's  net  loans  and 
leases  by  its  total  deposits.  The  ratio  is 
found  in  the  Liquidity  and  Investment 
Portfolio  section  of  the  UBPR  and 
UTPR.  Elxaminers  will  use  this  ratio  to 
calculate  an  average  since  the  last 
examination  by  adding  the  quarterly 
loan-to-deposit  ratios  and  dividing  the 
total  by  the  number  of  quarters, 

Q2.  How  is  the  "reasonableness"  of  a 
loan-to-deposit  ratio  evaluated? 

A2.  No  specific  ratio  is  reasonable  in 
every  circumstance,  and  each  small 
institution's  ratio  is  evaluated  in  light  of 
information  from  the  performance 
context,  including  the  institution's 
capacity  to  lend,  demographic  and 
economic  factors  present  in  the 
assessment  area,  and  the  lending 
opf>ortunities  available  in  the 
assessment  area(s).  If  a  small 
institution's  loan-to-deposit  ratio 
appears  unreasonable  after  considering 
this  information,  lending  performance 
may  still  be  satisfactory  under  this 
criterion  taking  into  consideration  the 
number  and  the  dollar  volume  of  loans 
sold  to  the  secondary  market  or  the 
number  and  amount  and  innovativeness 


or  complexity  of  community 
development  loans  and  lending-related 
qualified  investments. 

Q3.  If  an  institution  makes  a  large 
number  of  loans  off-shore,  m7/ 
examiners  segregate  the  domestic  loan- 
to-deposit  ratio  from  the  foreign  loan-to- 
deposit  ratio? 

A3.  No.  Examiners  will  look  at  the 
institution's  net  loan-to-deposit  ratio  for 
the  whole  institution,  without  any 
adjustments. 

.26(a)(2)  Percentage  of  lending 

within  assessment  areafsj 

Ql.  Must  a  small  institution  have  a 
majority  of  its  lending  in  its  assessment 
area(s)  to  receive  a  satisfactory 
[performance  rating^ 

Al.  No.  The  percentage  of  loans  and. 
as  appropriate,  other  lending-related 
activities  located  in  the  bank's 
assessment  area(s)  is  but  one  of  the 
f)erformance  criteria  upon  which  small 
institutions  are  evaluated.  If  the 
percentage  of  loans  and  other  lending 
related  activities  in  an  institution  s 
assessment  area(s)  is  less  than  a 
majority,  then  the  institution  does  not 
meet  the  standards  for  satisfactory 
performance  only  under  this  criterion 
The  effect  on  the  overall  p>erformance 
rating  of  the  institution,  however,  is 
considered  in  light  of  the  performance 
context,  including  information 
regarding  economic  conditions,  lojm 
demand,  the  institution's  size,  financial 
condition  and  business  strategies,  and 
branching  network  and  other  aspects  of 
the  institution's  lending  record. 

.26(a)  (3)  and  (4)  Distribution  of 

lending  within  assessment  area(s)  by 
borrower  income  and  geographic 
location 

Ql.  How  will  a  small  institution's 
performance  be  assessed  under  these 
lending  distribution  criteria^ 

Al.  Distribution  of  loans,  like  other 
small  institution  performance  critena.  is 
considered  in  light  of  the  performance 
context.  For  example,  a  small  institution 
is  not  required  to  lend  evenly 
throughout  its  assessment  area(s)  or  in 
any  particular  geography.  However,  in 
order  to  meet  the  standards  for 
satisfactory  performance  under  this 
criterion,  conspicuous  gaps  in  a  small 
institution's  loan  distribution  must  be 
adequately  explained  by  performance 
context  factors  such  as  lending 
opportunibes  in  the  institution's 
assessment  area(s),  the  institution's 
product  offerings  and  business  strategy, 
and  institutional  capacity  and 
constraints.  In  addition,  it  may  be 
impracticable  to  review  the  geographic 


distribution  of  the  lending  of  an 
institution  with  few  demogrBphlcally 
distinct  geographies  v^ithin  an 
assessment  area.  If  sufficient 
information  on  the  income  levels  of 
individual  borrowers  or  the  revenues  or 
sizes  of  business  borrowers  is  no! 
available,  examiners  mav  use  proxies 
such  as  loan  sis^e  for  estimating 
borrower  charactenstics,  where 
appropnate. 

.26fb)  Performance  rating 


Ql.  How  can  a  small  institution  achieve 
an  "outstanding    perfonnance  rating? 

Al.  A  small  institution  that  meets 
each  of  the  standards  for  a  "satisfactory" 
rating  and  exceeds  some  or  all  of  those 
standards  may  warrant  an 
"outstanding"  performance  rating.  In 
assessing  performance  at  the 
"outstanding"  level,  the  agencies 
consider  the  extent  to  which  the 
mstitution  exceeds  each  of  the 
performance  standards  and.  at  the 
institution's  option,  its  performance  in 
making  qualified  investments  and 
providing  services  that  enhance  credit 
availability  in  its  assessment  area(s).  In 
some  cases,  a  small  institution  mav 
qualify  for  an  "outstandmg' 
performance  rating  solely  on  the  basis  of 
its  lending  activities,  but  onlv  if  its 
performance  matenally  exceeds  the 
standards  for  a  'satisfactory'  rating, 
particularly  with  respect  to  the 
penetration  of  borrowers  at  all  income 
levels  and  the  dispersion  of  loans 
throughout  the  geographies  m  its 
assessment  area(s)  that  display  mcome 
variation  .An  institution  v^iih  a  high 
loan-to-deposit  ratio  and  a  high 
percentage  of  loans  m  its  assessment 
area(s).  but  with  only  a  reasonable 
penetration  of  borrowers  at  all  income 
levels  or  a  reasonable  dispersion  of 
loans  throughout  geographies  of 
differing  income  levels  m  its  assessment 
area(s),  generally  will  not  be  rated 
"outstanding    based  only  on  its  lending 
performance  However  the  institution's 
performance  m  making  qualified 
investments  and  its  performance  in 
providing  branches  and  other  services 
and  delivery  systems  that  enhance 
credit  availability  in  its  assessment 
area(sj  may  augment  the  institution's 
satisfactorv  rating  to  the  extent  that  it 
may  be  rated  "outstanding." 

Q2.  Will  a  small  institution's  qualified 
investments,  community  development 
loans,  and  community  de\'elopment 
services  be  considered  if  they  do  not 
directly  benefit  its  assessment  area(s)? 

A2.  Yes,  these  activities  are  eligible 
for  consideration  if  they  benefit  a 
broader  statewide  or  regional  area  that 
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includes  a  small  institution's 
assessment  area(sj.  as  discussed  more 
fully  in  Q&A6  addressing  sections 
.12(i)  and  563e.l2(h). 

Section .27 — Strategic  plan 

.27\c]  Plans  in  general 

Ql.  To  what  extent  will  the  agencies 
provide  guidance  to  an  institution 
during  the  development  of  its  strategic 
plan? 

Al.  An  institution  will  have  an 
opportunity  to  consult  with  and  provide 
information  to  the  agencies  on  a 
proposed  strategic  plan  Through  this 
process,  an  institution  is  provided 
guidance  on  procedures  and  on  the 
information  necessary  to  ensure  a 
complete  submission   For  example,  the 
agencies  will  provide  guidance  on 
whether  the  level  of  detail  as  set  out  in 
the  proposed  plan  would  be  sufficient  to 
permit  agency  evaluation  of  the  plan 
However,  the  agencies'  guidance  dunng 
plan  develi)[jiiwni  and.  particularly, 
prior  to  !hf  pulihi   i  Diniiiont  period,  will 
not  UK  ii.ilt?  t  (inuuiMiting  on  the  merits 
of  1  pnipnsi-*!  stritfwiii    plan  or  on  the 
adutjiidi  \    >1  iiifrisiiraino  goals. 

Q2  How  will  a  joint  strategic  plan  be 
reviewed  if  the  affiliates  have  different 
primary  federal  supervisors? 

A2.  The  agendies  will  coordinate 
review  of  and  action  on  the  joint  plan 
Each  agency  will  evaluate  the 
measurable  goals  for  those  affiliates  for 
which  it  is  the  primary  regulator. 

.27(f)  Plan  content 

.27(f)(t)  Measurable  goals 

Ql.  How  should  "measurable  goals"  be 
specified  in  a  strategic  plan? 

Al.  Measurable  goals  (e.g..  number  of 
loans.  doUeu'  amount,  geographic 
locatioo  of  activity,  and  benefit  to  low- 
and  moderate-income  areas  or 
Individuals)  must  be  stated  with 
sufficient  specificity  to  permit  the 
public  and  the  agencies  to  quantify  what 
performance  will  be  expected.  However, 
institutions  are  provided  flexibility  in 
specifying  goals  For  example,  an 
institution  may  provide  ranges  of 
lending  amounts  in  different  categories 
of  loans.  Measurable  goals  may  also  be 
linked  to  hinding  requirements  of 
certain  public  programs  or  indexed  to 
other  external  factors  as  long  as  these 
mechanisms  provide  a  quantifiable 
standard. 


..27(gj  Plan  approval 
_.27(g)l2)  Public  participation 


Ql.  How  will  the  public  receive  notice 
of  a  proposed  strategic  plan? 

Al   .\n  institution  submitting  a 
strategic  plan  fur  appjroval  by  the 
agencies  is  required  to  solicit  public 
comment  on  the  plan  for  a  period  of 
thirty  (30)  davs  after  jxiblishing  notice 
of  the  plan  at  least  once  in  a  newspaper 
of  general  emulation.  The  notice  should 
be  sufficiently  prominent  to  attract 
public  attention  and  should  make  cle€U 
that  public  comment  is  desin^d  An 
institution  may.  in  addition,  provide 
notice  to  the  public  in  any  other  manner 
it  chooses. 

Section .28 — A.ssigned  ratings 

.28(aj  Ratings  in  general 


Ql  How  arf  institutions  with  domestic 
branches  in  more  than  one  state 
assigned  a  rating? 

Al    rhe  evaluation  of  an  institution 
that  maintains  domestic  branches  in 
more  than  one  state  ("multistate 
institution")  will  include  a  written 
evaluation  and  rating  of  its  C.R.\  record 
of  performan(»>  as  a  whole  and  in  each 
state  in  which  it  has  a  domestic  branch. 
The  written  evaluation  will  contain  a 
separate  presentation  on  a  multistate 
institution's  performance  for  each 
metropolitan  statistical  area  and  the 
nonmetropolitan  area  wilbm  each  state, 
if  it  maintains  one  or  more  domestic 
branch  offices  in  ihese  areas  This 
separate  presentation  will  contain 
conclusions,  supported  by  facts  and 
data,  on  performance^  under  the 
performance  tests  and  standards  in  the 
regulation.  The  evaluation  of  a 
multistate  institution  that  maintains  a 
domestic  branch  in  two  or  more  states 
in  a  multistate  metropolitan  area  will 
include  a  written  evaluation  (containing 
the  same  information  described  above) 
and  rating  of  its  CRA  record  of 
performance  in  the  multistate 
metropolitan  area  In  such  cases,  the 
statewide  evaluation  and  rating  vkrill  be 
adjusted  to  reflect  performance  in  the 
portion  of  the  state  not  within  the 
multistate  metropolitan  statistical  area. 

Q2.  How  are  institutions  that  operate 
within  only  a  single  state  assigned  a 
rating? 

A2.  An  institution  that  operates 
within  only  a  single  stale  ("single-state 
institution")  will  be  assigned  a  rating  of 
its  CRA  record  based  on  its  perfonnance 
within  that  state.  In  assigning  this 
rating,  the  agencies  will  separately 
present  a  single-state  institution  s 
performance  for  each  metropolitan  area 
in  which  the  mstitution  maint^ns  one 


or  more  domestic  branch  offices.  This 
separate  presentation  will  contain 
conclusions,  supported  by  facts  and 
data,  on  the  single-state  institution's 
performance  under  the  performance 
tests  and  standards  in  the  regulation. 

Q3  How  do  the  agencies  weight 
performance  under  the  lending, 
investment  and  service  test  for  large 
retail  institutions? 

A3.  A  rating  of  "outstanding,"  "high 
satisfactory,  "  "low  satisfactory.  "  "needs 
to  improve."  or  "substantial 
noncompliance."  based  on  a  judgment 
supported  by  facts  and  data,  will  be 
assigned  under  each  performance  test. 
Points  will  then  be  assigned  to  each 
rating  as  descnbed  in  the  first  matrix  set 
forth  below  A  large  retail  institution's 
overall  rating  under  the  lending, 
investment  and  service  tests  will  then 
be  calculated  in  accordance  with  the 
second  matnx  set  forth  below,  which 
incorporates  the  rating  principles  in  the 
regulation 

Points  Assigned  for  Performance 
Under  Lending,  Investment  and 
Service  Tests 


(.end- 
ing 


Outstandtng  

High  satislactory 
Low  satisfactory 
Needs  to  inv 

pfove  

SutJstantial  ooo- 

comptence 


12 
9 
6 

3 

0 


Service 


Invest- 
ment 


Composite  Rating  Point 
Requirements 

(Add  pants  trom  ttvee  tests] 


Rating 


Outstanding 
Satisfactory 


Needs  to  improve  

Sutstanbal  noncompliance 


Total  points 


20  or  over 
1 1  ttiroogh 

19 
6  through 

10. 
0  through  4. 


Note:  There  is  one  exceptor  to  the  Corrv 
posite  Rating  matnx  An  institution  may  not  re- 
cerve  a  rating  o(  "satisfactory"  unless  rt  re- 
ceives at  least  "lov*  satisfactory"  on  the  lend- 
ing test  Therefore .  the  total  points  are  capped 
at  three  times  the  lerxJing  test  score 
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Section 


.2»— Effect  of  CRA 


performance  on  applications 

.29la)  CRA  performance 

Ql .  What  weight  is  given  to  an 
institution's  CRA  perfonnance 
examination  in  reviewing  an 
application? 

Al.  In  cases  in  which  CRA 
performance  is  a  relevant  factor, 
information  from  a  CRA  performance 
examination  of  the  institution  is  a 
particularly  important  consideration  in 
the  applications  process  because  it 
represents  a  detailed  evaluation  of  the 
institution's  CRA  performance  by  its 
federal  supervisory  agency.  In  this  light, 
an  examination  is  an  important,  and 
often  controlling,  factor  in  the 
consideration  of  an  institution's  record. 
In  some  cases,  however,  the 
examination  may  not  be  recent  or  a 
specific  issue  raised  in  the  application 
process,  such  as  progress  in  addressing 
weaknesses  noted  by  examiners, 
progress  in  implementing  commitments 
previously  made  to  the  reviewing 
agency,  or  a  supported  allegation  from 
a  commenter,  is  relevant  to  CRA 
performance  under  the  regulation  and 
was  not  addressed  in  the  examination. 
In  these  circumstances,  the  applicant 
should  present  sufficient  information  to 
supplement  its  record  of  performance 
and  to  respond  to  the  substantive  issues 
raised  in  the  application  proceeding. 

Q2.  What  consideration  is  given  to  an 
institution 's  commitments  for  future 
action  m  reviewing  an  application  by 
those  agencies  that  consider  such 
commitments'' 

A2.  Commitments  for  future  action 
are  not  viewed  as  part  of  the  CRA  record 
of  performance  In  general,  institutions 
cannot  use  commitments  made  in  the 
applications  process  to  overcome  a 
seriously  deficient  record  of  CRA 
performance.  However,  commitments 
for  improvements  in  an  institution's 
performance  may  be  appropriate  to 
address  specific  weaknesses  in  an 
otherwise  satisfactory  record  or  to 
address  CRA  performance  when  a 
financially  troubled  institution  is  being 
acquired. 

.29(b)  Interested  parties 

Ql .  What  consideration  is  given  to 
comments  from  interested  parties  in 
reviewing  an  application? 

Al   Materials  relating  to  CRA 
performance  received  during  the 
applications  process  can  provide 
valuable  information.  Written 
comments,  which  may  express  either 
support  for  or  opposition  to  the 
application,  are  made  a  part  of  the 


record  in  accordance  with  the  agencies' 
procedures,  and  are  carefully 
considered  in  making  the  agencies' 
decision.  Comments  should  be 
supported  by  facts  about  the  applicant's 
performance  and  should  be  as  specific 
as  possible  in  explaining  the  basis  for 
supporting  or  opposing  the  application 
These  comments  must  be  submitted 
within  the  time  limits  provided  under 
the  agencies'  procedures. 

Q2.  Is  an  mstitution  required  to  enter 
into  agreements  with  private  parties? 

A2.  No.  Although  communications 
between  an  institution  and  members  of 
its  community  may  provide  a  valuable 
method  for  the  mstitution  to  assess  how 
best  to  address  the  credit  needs  of  the 
community,  the  CRA  does  not  require 
an  institution  to  enter  into  agreements 
with  private  parties.  These  agreements 
are  not  monitored  or  enforced  by  the 
agencies. 


Section 

delineation 


.41 — Assessment  area 


.41(a)  In  general 


Ql.  How  do  the  agencies  evaluate 
"assessment  areas"  under  the  revised 
CRA  regulations  compared  to  how  they 
evaluated  "local  communities  "  that 
institutions  delineated  under  the 
anginal  CRA  regulations?  - 

Al.  The  revised  rule  focuses  on  the 

distribution  and  level  of  an  institution's 
lending,  investments,  and  services 
rather  than  on  how  and  why  an 
institution  delineated  its  "local 
community"  or  assessment  area(s)  in  a 
particular  manner.  Therefore,  the 
agencies  will  not  evaluate  an 
institution's  delineation  of  its 
assessment  area{s)  as  a  separate 
performance  criterion  as  they  did  under 
the  original  regulation.  Rather,  the 
agencies  will  only  review  whether  the 
assessment  area  deUneated  by  the 
institution  comphes  with  the  limitations 
set  forth  in  the  regulations  at  section 
___.41(e). 

Q2.  If  an  institution  elects  to  have  the 
agencies  consider  affiliate  lending,  will 
this  decision  affect  the  institution's 
assessment  areals)^ 

A2.  If  an  institution  elects  to  have  the 
lending  activities  of  its  affihates 
considered  in  the  evaluation  of  the 
institution's  lending,  the  geographies  in 
which  the  affiliate  lends  do  not  affect 
the  institution's  delineation  of 
assessment  area(s). 


Q3.  Can  a  financial  institution  identify 
a  specific  ethnic  group  rather  than  a 
geographic  area  as  its  assessment  area'' 

A3.  .No.  assessment  areas  must  hie 
based  on  geography 

.41(c)  Geographic  area! s)  for 


institutions  other  than  wholesale  or 
limited  purpose  institutions 

.41(c)lll  Generally  consist  of  one  or 

more  MSAs  or  one  or  more  contiguous 
political  subdhisions 

Ql .  Besides  cities,  towns,  and  counties, 
what  other  units  of  local  government  are 
political  subdivisions  for  CRA  purposes? 

Al.  Townships  and  Indian 
reser\'ations  are  political  subdivisions 
for  CRA  purposes  Institutions  should 
be  aware  thai  the  bouTidanes  of 
townships  and  Indian  reservations  may 
not  be  consistent  with  the  boundaries  of 
the  census  tracts  or  block  numbering 
areas  (  "geographies")  in  the  area.  In 
these  cases,  institutions  must  ensure 
that  their  assessment  area(s)  consists 
only  of  whole  geographies  by  adding 
any  portions  of  the  geographies  that  lie 
outside  the  political  subdivision  to  the 
deUneated  assessment  area(s). 

Q2.  Are  wards,  school  districts,  voting 
districts,  and  water  districts  political 
subdivisions  for  CRA  purposes? 

A2.  No.  However,  an  institution  that 
determines  that  it  predominantly  serves 
an  area  that  is  smaller  than  a  dty,  town 
or  other  pohtical  subdivision  may 
dehneate  as  its  assessment  area  the 
larger  political  subdivision  and  then,  in 

accordance  with  section 41(d), 

adjust  the  boundaries  of  the  assessment 
area  to  include  only  the  portion  of  the 
pohtical  subdivision  that  it  reasonably 
can  be  expected  to  serve  The  smaller 
area  that  the  institution  delineates  must 
consist  of  enure  geographies,  may  not 
reflect  illegal  discrimination,  and  may 
not  arbitranly  exclude  low-  or 
moderate- income  geographies. 

.41(d)  Adjustments  to  geographic 

area(s) 

Ql .  When  may  an  institution  adjust  the 
boundaries  of  an  assessment  area  to 
include  only  a  portion  of  a  political 
subdivision  ? 

Al.  Institutions  must  include  whole 
geographies  (i.e.,  census  tracts  or  block 
numbering  areas)  in  their  assessment 
areas  and  generally  should  include 
entire  political  subdivisions.  Because 
census  tracts  and  block  numbering  areas 
are  the  common  geographic  areas  used 
consistently  nationwide  for  data 
collection,  the  agencies  require  that 
assessment  areas  be  made  up  of  whole 
geographies  If  including  an  entire 
pohtical  subdivision  would  create  an 
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area  tha'  i-.  ..^rv••^  '*i'in  ihf   ir<'M  '(:•' 

iOStltUllI  111    .   .11:    :  'MM  lllrldl  -.     to'   HXJH1   tt«l 

toMTVfl,  ail    ;v,t;'  i'lori  may.  but  i»  not 
requirBti  to.  .iil|usi  thi-  Smntiarntn  of  its 
aMMsmnnt  iiwn  ti>  nn  tuiin   uiiv  portions 
of  the  [n  ;.•.' .1.  ^..'>«li\  isiod    hur 
exampif   '.'ws  tdiii-.tinmil  i»  f»ppn)pndte 
if  the  as-s»issin«nt  nrea  would  otherwise 
V)n  HXtrvnu'!  V  ^ir^«'     if'iiiusurtl 

Diifimir  ill,  ■!•.     ir    ii  V  !ilt»«l  t'v  ^l^Ill^llrtnt 
geographic  ^«irnnr>i  HikJi  ah  a  over, 
mnimtain.  or  iiuiinr  Ki^hwHY  sv»tnni) 
Wh»in  adiustui^  tlm  txiuiuianes  of  th«ir 
js>»*>ssi!ii>nt  iirMtts.  institutinns  must  not 
ir!iifr  iriiv  nxi  ludo  low    ur  irRKlnralw- 
iii<  t>i:i>-  ^•'■'Kraphies  or  set  boundanmt 
ihal  r''(%'i  t     lli-yrt!    !isi  r;ininatiiiii. 

4  lie  J  Uinitutii'tf,  ,<n  lifiine^itinn  of 


an  OMaeument  an^ 

AU^H^I  May  not  arbitranly  exclude 

low-  or  modnate-incoine  geoiiraphitrs 

Ql   How  will  0xamin«r9  dattrniMnf 
whHher  an  instituUon  haa  arhitninlv 

•x    'u.l'-^l  ,'iv*      T  nii-irTiitf  nu  "iiif 

A 1    Exaimnurs  will  make  this 
l.-fMrr;;.:,.!!!  'ii  m  a  caiie-by-caae  basis 

iH'T     1  iiis;  It'i  ;iii<  'hf  fH("ts  relevant  lO 
■:i''  :;i--t:'  ;t:.  .|'   .  Hss»'ssni»<nt  ar«a 
Ueu:i''HT,  II.    IntiiriiiatKin  that  examiners 
wii.    ■  .nsulfr  iiiav  irn  hide 

•  Int  1  III-'  .'■'-  •••-  in  the  Institution's 
■iss^ssiii'-ii'  ii'MiM  dnd  surrounding 

•  L«><  a';,  sis   if  branches  and  deposit- 
taking  A  IMs. 

•  l-o«n  distribution  in  the 

iis^'  it:i  >i;  \  isst'sHint'iil  .irHa(s)  and 
.  .iT.i,.;.l.!iK  >,;>•.  >vrajifi..'s 

•  1  Vif  institution's  Size. 

•  Ihw  institution's  financial 
condition:  and 


Stni'  •   ,'>■    i: 

instituUan. 


•    l;!t•rI:!g^    •■'  '.'iH 


41leH4)  May  not  extend 

substantially  beyond  a  CMSA  boundary 
or  beyond  a  state  boundary  urdess 
located  in  a  multistate  MSA 

Ql   What  an  th»  maxnnum  limits  on 
the  size  of  an  OMwanient  area  7 

Al.  An  institution  shall  not  delineate 
an  asseaamant  area  extending 
subetantially  acroaa  the  boundaries  of  a 
consolidated  metropolitan  statistical 
area  (C]MSA)  or  the  boundaries  of  an 
MSA,  if  the  MSA  is  not  located  in  a 
CMSA  Similarly,  an  aaaeaament  area 
may  not  extend  substantially  acrow 
state  boundaries  unless  the  asMMment 
area  is  located  in  a  multistate  MSA.  An 
institution  may  not  delineate  a  whole 
state  as  its  asasssment  area  unless  the 
entire  slate  is  coatained  within  a  CMSA. 
These  limitatioDS  apply  to  wbolaaale 


rtii(i  iiinite<l  purpose  institvitKm.s  as  well 
as  iilh»«r  iiisfitutK)n» 

An  institution  »hall  delineate  separate 
as.s»»s8inHiit  areas  for  the  areas  inside 
Hiiii  oiit.<ini«  a  ("J^SA  (or  MSA  if  the 
MS,\  IS  not  io*Jite<i  in  a  CJ^S.A)  if  the 
riree  servml  bv  the  institution's  branches 
outside  the  CMSA  (or  MSA)  extends 
subntantiallv  beyond  the  (^IMSA  (or 
MSA)  Ixiandarv   .Similarly,  the 
institution  shall  (ielineate  separate 
asiiessmeiit  arean  for  the  areas  inside 
an(J  outside  of  a  state  if  the  institution's 
brani  hes  HxtHiul  substantially  beyond 
thn  tH)un(iarv  of  one  statH  (unless  the 
a.s.se!i.sment  area  is  locafe<i  in  a 
multistate  MSA)    In  addition,  the 
in.stitution  should  also  delineate 
sfparatH  a.ssessment  areas  if  it  has 
t)raiiches  m  areas  within  the  same  state 
that  are  widely  sep)8ratp  and  not  at  all 
contiguous   For  example,  an  institution 
that  has  its  main  ofTure  in  New  Y'ork 
City  and  a  branch  in  Buffalo,  New  York, 
and  e«<ii  office  serves  onlv  the 
imine«iiate  areas  anmnd  it.  should 
delineate  two  separate  a&ses.sment  areas 

Q2  (Ian  an  institution  delineate  one 
assessment  area  that  consists  of  an  MSA 
and  two  large  counties  that  abut  the 
MSA  but  are  not  adjacent  to  each  other' 

A2  As  a  i^neral  rule,  an  institution's 
assessment  area  should  not  extend 
substantially  bevond  the  boundary  of  an 
MSA  if  the  MS,^  is  not  located  in  a 
CMSA    rhereforv.  the  .MS.A  would  be  a 
separate  assessment  area,  and  because 
the  two  abutting  counties  are  not 
adjacent  to  each  other  ^nd.  in  this 
example,  extend  sutwtantially  beyond 
the  boundary  of  the  MS.A   the 
institution  would  (ielineate  each  county 
as  a  separate  a.ssessment  area  (so.  in  this 
axampla.  than  would  l)e  three 
asauasuiBUt  areas).  However,  if  the  MSA 
and  the  two  counties  were  in  the  same 
CMSA.  then  the  institution  could 
delineate  only  one  assessment  area 
including  them  all 

Section  .42 — Data  collection, 

reporting,  and  discloaure 

Ql   When  must  an  institution  collect 
and  report  data  under  the  CRA 
regulations? 

Al   All  institutions  except  small 
institutions  are  subject  to  data  collection 
and  reporting  requirements  .A  small 
institution  is  a  bank  or  thrift  that,  as  of 
December  31  of  either  of  the  prior  two 
calendar  years,  had  total  assets  of  less 
than  S2S0  million  and  was  independent 
or  an  afRIiate  of  a  holding  company 
that,  as  of  December  31  of  either  of  the 
prior  two  calendar  years,  had  total 
banking  and  thrift  assets  of  less  than  $1 
billion. 


For  example: 


Date 


Institution's 
asaet  si/e 
IP  rraikons 
cH  ckMan 


Data  collection  re- 
quired kx  toNowng 
caterxJar  year^ 


12/31/S4 

240 

Ho. 

12/31/96 

260 

No. 

12/31^ 

230 

No. 

12/31/97 

280 

No. 

12/31/98 

260 

Yes.  begimiog  1/ 

01^ 

All  institutions  that  are  subject  to  the 
data  collection  and  reporting 
requirements  must  report  the  data  for  a 
calendar  year  by  March  1  of  the 
subsequent  year  In  the  example,  above, 
the  institution  would  report  the  data 
collected  for  calendar  year  1999  by 
March  1 .  2000 

The  Board  of  Governors  of  the  F'ederaJ 
Reserve  System  is  handling  the 
processing  of  the  rep>orts  for  all  of  the 
pnmar\  regulators  The  reports  should 
be  submitted  in  a  prescribed  electronic 
format  on  a  timely  basis  The  mailing 
address  for  submitting  these  reports  is: 
Attention  CR.A  Processing.  Board  of 
Governors  of  the  Federal  Reserve 
System.  1709  New  York  Avenue.  N.W., 
5th  Floor  Washington.  DC  20006 

Q2  Should  an  mstitution  develop  its 
own  program  for  data  collection,  or  will 
the  regulators  require  a  certain  format? 

.\2  An  institution  may  use  the  free 
software  that  is  provided  by  the  FFTEC 
to  reporting  institution.s  for  data 
colletlion  and  reporting  or  develop  its 
own  program  Those  institutions  that 
develop  their  own  programs  must 
follow  the  precise  format  for  the  new 
C3RA  data  coUec-tion  and  reporting  rules 
This  format  may  be  obtained  by 
contacting  the  CRA  Assistance  Line  at 
(202) 872-7584 

Q3  How  should  an  institution  report 
data  on  tines  of  credit? 

A3  Institutions  must  collect  and 
report  data  on  lines  of  credit  in  the  same 
way  that  thev  provide  data  cm  loan 
originations  Lines  of  credit  are 
considered  originated  at  the  time  the 
line  is  approved  or  increased,  and  an 
increase  is  considereti  a  new 
ongination  Generally,  the  full  amount 
of  the  credit  line  is  the  amount  that  is 
considered  originated   In  the  case  of  an 
increase  to  an  existing  line,  the  amount 
of  the  increase  is  the  amount  that  is 
considered  originated  and  that  amount 
should  be  reported 

Q4  Should  renewals  of  lines  of  credit  be 
reported^ 

A4  No.  Similar  to  loan  renewals, 
renewals  of  lines  of  credit  are  not 
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considered  loan  onginations  and  should 
not  be  reported. 

Q5.  When  should  merging  institutions 
collect  data'' 

AS.  Three  scenarios  of  data  collection 
responsibilities  for  the  calendar  year  of 
a  merger  and  subsequent  data  reporting 
responsibilities  are  described  below 

•  Two  institutions  are  exempt  from 
CR,A  collection  and  reporting 
requirements  because  of  asset  size.  The 
institutions  merge.  No  data  collection  is 
required  for  the  year  in  which  the 
merger  takes  place,  regardless  of  the 
resulting  asset  size.  Data  collection 
would  begin  after  two  consecutive  years 
in  which  the  combined  institution  had 
year-end  assets  of  at  least  $250  million 
or  was  part  of  a  holding  company  that 
had  year -end  banking  and  thrift  assets  of 
at  least  $1  billion. 

•  Institution  A,  an  institution 
required  to  collect  and  report  the  data, 
and  Institution  B,  an  exempt  institution, 
merge.  Institution  A  is  the  surviving 
institution.  For  the  year  of  the  merger, 
data  collection  is  required  for  Institution 
As  transactions  Data  collection  is 
optional  for  the  transactions  of  the 
previously  exempt  institution.  For  the 
following  year,  all  transactions  of  the 
surviving  institution  must  be  collected 
and  reported. 

•  Two  institutions  that  each  are 
required  to  collect  and  report  the  data 
merge  Data  collection  is  required  for 
the  entire  year  of  the  merger  and  for 
subsequent  years  so  long  as  the 
surviving  institution  is  not  exempt.  The 
surviving  institution  may  file  either  a 
consolidated  submission  or  separate 
submissions  for  the  year  of  the  merger 
but  must  file  a  consolidated  report  for 
subsequent  years. 

Q6.  Can  small  institutions  get  a  copy  of 
the  data  collection  software  even  though 
they  are  not  required  to  collect  or  report 
data? 

A6.  Yes.  Any  institution  that  is 
interested  in  receiving  a  copy  of  the 
software  may  send  a  written  request  to: 
Attn:  CRA  Processing,  Board  of 
Governors  of  the  Federal  Reserve 
System,  1709  New  York  Ave,  NW..  5th 
Floor,  Washington.  DC  20006.  They  may 
also  call  the  CRA  Assistance  Line  at 
(202)  872-7584  or  send  Internet  e-mail 
to  CRAHELP@FRB.GOV. 

Q7.  If  a  small  institution  is  designated 
a  wholesale  or  limited  purpose 
institution,  must  it  collect  data  that  it 
would  not  otherwise  be  required  to 
collect  because  it  is  a  small  institution? 

A7.  No.  However,  small  institutions 
must  be  prepared  to  identify  those 
loans,  investments  and  services  to  be 


evaluated  under  the  community 
development  test, 

.42(a)  Loan  information  required  to 


be  collected  and  maintained 

Ql.  Must  institutions  collect  and  report 
data  on  all  commercial  loans  under  $1 
million  at  origination  ? 

Al.  No.  Institutions  that  are  not 
exempt  from  data  collection  and 
reporting  are  required  to  collect  and 
report  only  those  commercial  loans  that 
thev  capture  in  the  Call  Report. 
Schedule  RC-C.  Part  n,  and  in  the  TFR. 
Schedule  SB.  Small  business  loans  are 
defined  as  those  whose  original 
amounts  are  SI  million  or  less  and  that 
were  reported  as  either  "Loans  secured 
by  nonfarm  or  nonresidential  real 
estate"  or  "Commercial  and  Industrial 
loans"  in  Part  1  of  the  Call  Report  or 
TFR. 

Q2.  For  loans  defined  as  small  business 
loans,  what  information  should  be 
collected  and  maintained? 

A2.  Institutions  that  are  not  exempt 
from  data  collection  and  reporting  are 
required  to  collect  and  maintain  in  a 
standardized,  machine  readable  format 
information  on  each  small  busmess  loan 
originated  or  purchased  for  each 
calendar  year: 

•  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file: 

•  The  loan  amount  at  origination; 

•  The  loan  location:  and 

•  An  indicator  whether  the  loan  was 
to  a  business  with  gross  annual 
revenues  of  $1  million  or  less. 

The  location  of  the  loan  must  be 
maintained  by  census  tract  or  block 
numbering  area.  In  addition, 
supplemental  information  contained  in 
the  file  specifications  includes  a  date 
associated  v>ith  the  origination  or 
purchase  and  whether  a  loan  was 
originated  or  purchased  by  an  affiliate. 
The  same  requirements  apply  to  small 
farm  loans. 

Q3.  Will  farm  loans  need  to  be 
segregated  from  business  loans? 

A3.  Yes. 

Q4.  Should  institutions  collect  and 
report  data  on  all  agricultural  loans 
under  $500,000  at  origination? 

A4.  Institutions  are  to  report  those 
farm  loans  that  they  capture  in  the  Call 
Report.  Schedule  RC-C.  Part  II  and 
Schedule  SB  of  the  TFR  Small  farm 
loans  are  defined  as  those  whose 
original  amounts  are  S500.000  or  less 
and  were  reported  as  either  "Loans  to 
finance  agricultural  production  and 
other  loans  to  farmers"  or  "Loans 


secured  bv  farmland    in  Part  I  of  the 
Call  Report  and  TFR 

Q5.  Should  institutions  collect  and 
report  data  about  small  business  and 
small  farm  loans  that  are  refinanced  or 
renewed^ 

AS  An  institution  collects  and  repcxts 

information  about  refinancings  but  does 
not  collect  and  report  information  about 
renewals.  A  refinancing  typically 
involves  the  satisfaction  of  an  existing 
obligation  that  is  ."^plac^d  by  a  new 
obligation  undertaken  by  the  same 
borrower.  When  an  institution 
refinances  a  loan,  it  is  considered  a  new 
ongination  and  loan  data  should  be 
collected  ana  reported  if  otherv^ise 
required.  Consistent  with  HMDA. 
however,  if  under  the  original  loan 
agreement,  the  mstitution  is 
unconditionally  obligated  to  refinance 
the  loan,  or  is  obligated  to  refinance  the 
loan  subject  to  conditions  within  the 
borrower's  control,  the  institution 
would  not  report  these  events  as 
originations. 

For  purposes  of  the  CRA  data 
collection  and  reporting  requirements, 
an  extension  of  the  matinity  of  an 
existing  loan  is  a  renewal,  and  is  not 
considered  a  loah  origination. 
Therefore,  institutions  should  not 
collect  and  report  data  on  loan 
renewals. 

Q6.  Does  a  loan  to  the  "fishing 
industry"  come  under  the  definition  of 
a  small  farm  loan? 

A6.  Yes.  Instructions  for  Part  I  of  the 
Call  Report  and  Schedule  SB  of  the  TFR 
include  loans  "made  for  the  purpose  of 
financing  fisheries  and  forestries, 
including  loans  to  commercial 
fishermen  "  as  a  component  of  the 
definition  for  "Loans  to  finance 
agricultural  production  and  other  loans 
to  farmers."  Part  II  of  Schedule  RC-C  of 
the  Call  Report  and  Schedule  SB  of  the 
TFR,  which  serve  as  the  basis  of  the 
definition  for  small  business  and  small 
farm  loans  in  the  revised  regulation, 
capture  both  "Loans  to  finance 
agricultural  production  and  other  loans 
to  farmers"  and  "Loans  secured  by 
farmland." 

Q7.  How  should  an  institution  report  a 
home  equity  line  of  credit,  part  of  which 
is  for  home  improvement  purposes,  but 
the  predominant  part  of  which  is  for 
small  business  purposes? 

A7.  The  institution  has  the  option  of 
reporting  the  portion  of  the  home  equity 
line  that  is  for  home  improvement 
purposes  under  HMDA.  That  portion  of 
the  loan  would  then  be  considered 
when  examiners  evaluate  home 
mortgage  lending  If  the  line  meets  the 
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r<*vu;rttnr\  deRnitioa  of  a  ■'mmmunity 
tt»vMiiipment  loon,"  the  institntiuii 
if:.  I  .  ..i    nUect  and  report  mfdniiatioti 
in    I;--  ••'..Urn  line  as  a  >  urnniurutv 
devfn  ijiiiifiii  man   If  thr  .n-.f  li>»»!i  [i4)i 
quality  a->  «*  vimimun:*'.    Ii'vimi  ipiiiciU 
kMUi.  the  institution  ^-l^  •:  ••    ipf; m    if 
cnllw  tii!fc<  'intl  inaintrtiiiiiik;    '(mi!  n.ii 
report  Ml k<)  ;hH  untirH  iinc     f  i  rvdil  d^ 
"Other  '..«  \xr«d  l.inM>w  1  <><iiis  for 
Purposes  .if  Snial!  H.s.iitts.s 

Q8    Whfii  I  (i//f<  (i'}i(  MHiill  husuifss  and 
iinall  famt  ddtn  rt>r  i :HA  puqx}s«a.  may 
an  mstifiition  ■  "llf(  t  iind  rvport 
infoniiiitnin  j/h>u/  ItHjiis  to  sinall 
buiirwsstts  and  unaJI  farms  located 
outsidp  thu  I  'nitt^i  Statics' 

A8  At  an  institution  s  option,  it  may 
collect  data  abuul  small  buHintws  and 
fmal]  farm  loans  '«  nu-<i  outsidn  thH 
United  StatHs   hiiwn\fr   it  (;annf><  mfxirt 
this  data  bm  answ  thn  (  ;KA  data 
collection  softwarw  will  not  ao:»«pl  djila 
concwnlng  loan  locations  outsidn  the 
United  States 

Q0. 1$  an  institution  :htit  has  no  smaJI 
farm  or  unall  business  loans  rvijuired  to 
report  under  CRA' 

.fy   Elach  institution  sub(ect  to  data 
reportinn  i>Hpnr«jntnit.i  iiui.si.  at  a 
minimuni.  suhiii:!   i  'r  i;i<iinitfMl  sf\»K»t. 
definition  of  its  riss««ssiiimit  ir«a(.si.  and 
a  rocord  of  its  conununity  development 
loans  If  the  inatitutioo  doea  not  have 
(^mmunitv  developoMBt  kMna  to 
-..i„,rf    ";,,  'TK oril  should  be  <i«nt  with 

:;':;••    i  irnin uaif  v  ilevelopuittat 
loan  i:omp«is:'''   1.4 ^^  M--ld».  An 
inatit  .(i.'K  'rirtt  ha^  U'li  [nm  hrts»«l    ir 
ori^iiiiafii \   uiv  sinaii  t)ll.slllH^s    ir  sii;/ill 
farm  Ituuis  dunnn  the  r»'p<irlint<  ^iwniKl 
would  not  submit  thts  i.onii">si<»  iiwin 
records  for  small  buaines.       .ii^     simi 
loons. 

t."  -:  ''2)  Loan  amount  at 


Ql .  When  an  institution  purchases  a 
small  business  or  small  farm  loan, 
which  amount  should  the  mstitutwn 
collect  and  report — the  original  amount 
of  the  loan  or  the  amount  at  purchased 

A1.  Whan  collecting  and  reporting 
Infonnadoo  on  purchaaad  small 
busineea  and  small  farm  loans,  an 
institution  collects  and  reports  the 
■BBount  of  the  loan  at  origination,  not  at 
tbs  time  of  purchase  This  is  consistent 
with  the  Call  Report's  and  TTR's  use  of 
the  "original  amount  of  the  loan"  to 
determine  whether  a  loan  should  be 
reported  as  a  "loan  to  a  small  business" 
or  a  "loan  to  a  small  farm"  and  in  which 
loan  size  category  a  loon  should  be 
reported.  When  aaseosing  the  volume  of 
small  busineas  and  •znall  farm  loan 
purchases  for  purpoees  of  evaluating 


lending  test  p^rfnmiunce  under  CRA. 
howHvtT   fvaniiiiers  will  evaluate  an 
institution  s  at.tivitv  baseti  on  the 
amounts  at  ponjhase 

Q2.  How  should  an  mstjtution  collect 
data  alxjut  multiple  loan  originations  to 
the  same  busmess ' 

A2   If  an  institution  makes  multiple 
onginations  to  the  same  business,  the 
\(iHi\H  should  be  collected  and  repiirted 
ds  s«},wjratH  iinginatujns  rather  than 
tximbined  and  n»pnrted  as  thev  an*  on 
the  tJali  Report  ur  FT-'K.  whicii  r«fle<:1 
loans  outstanding,  rather  than 
originations   However,  if  institutions 
make  multiple  originations  to  the  same 
btisiiie«.s  s<.)lely  to  inflate  artificially  the 
nuiiil>«r  or  VDJume  of  loans  evaluated  for 
CRA  lending  p«rfonnance,  the  agencies 
may  combine  these  loans  for  purposes 
of  evaluation  under  the  CR.^ 

(^  How  should  an  institution  collect 
data  pfrtaining  to  credit  cards  issued  to 
small  biisinf^ses' 

A3   If  an  institution  agrees  to  issue 
credit  cards  to  a  business  employees, 
all  (jf  the  credit  i  ard  lines  opened  on  a 
particular  date  for  that  single  business 
•ihimld  be  reported  a*  one  small 
tiusiness  l()«n  origination  rather  than 
reporting  each  individual  credit  card 
line,  assuming  the  criteria  in  the  "small 
business  hian     liefinition  in  the 
regulation  are  met   Tlie  credit  card 
pnjgrams    amount  at  origination"  is  the 
sum  of  all  of  the  ernployee/husiness 
ij^dit  cards'  credit  limits  opened  on  a 
particular  date   If  subsaquently  issued 
credit  cards  increase  the  small  business 
credit  line,  the  added  amount  is 
reported  as  a  new  origination 

.42(a)(3)  The  loan  location 

Ql    Which  location  should  an 
institution  record  if  a  small  business 
loan 's  proceeds  are  used  m  a  variety  of 
locations? 

Al  The  institution  should  record  the 
loan  location  by  either  the  location  of 
the  buainaaa  headquarters  or  the 
location  where  the  greatest  portion  of 
the  prooaeda  are  appUed.  as  indicated 
by  the  borrower. 

.42(a)(4l  Indicator  ofpxms  annua) 


revenue 

Ql.  When  indicating  whether  a  small 
business  borrower  had  gross  annual 
revenues  of  $1  million  or  less,  upon 
what  revenues  should  an  institution 
rely? 

Al.  Generally,  an  institution  should 
rely  on  the  revenues  that  it  considered 
In  making  its  credit  decision  For 
example,  in  the  case  of  affiliated 
businaaaes.  such  as  a  parent  corporation 


and  its  subsidiary,  if  the  institution 
considered  the  revenues  of  the  entity's 
parent  or  a  subsidiary  corporation  of  the 
parent  as  well,  then  the  institution 
would  aggregate  the  revenues  of  both 
corporations  to  determine  whether  the 
revenues  are  $1  million  or  less 
.Mtematively.  if  the  institution 
considered  the  revenues  of  only  the 
entity  to  which  the  loan  is  actually 
extended,  the  institution  should  rely    , 
solely  upon  whether  gross  annual 
revenues  are  atxive  or  below  $1  milhon 
for  that  entity   However,  if  the 
institution  considered  and  relied  on 
revenues  or  income  of  a  cosigner  or 
guarantor  that  is  not  an  affihate  of  the 
borrower,  the  institution  should  not 
adjust  the  borrower's  revenues  for 
reporting  purposes 

Q2  If  an  institution  that  is  not  exempt 
from  data  collection  and  reporting  does 
not  request  or  consider  revenue 
information  to  make  the  credit  decision 
regarding  a  small  business  or  small  farm 
loan,  must  the  institution  collect 
revenue  information  in  connection  with 
that  loan ' 

.\2  No  In  those  instances,  the 
institution  should  enter  the  code 
indicating  "revenues  not  known"  on  the 
individual  loan  portion  of  the  data 
collection  software  or  on  an  internally 
developeti  system  Loans  for  which  the 
institution  did  not  collect  revenue 
information  may  not  be  included  in  the 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  $1  million  or  less 
when  reporting  this  data 

Q3   What  gross  revenue  should  an 
institution  use  m  determining  the  gross 
annual  re\'enue  of  a  start-up  business? 

.\3  The  institution  should  use  the 
actual  gross  annual  revenue  to  date 
(including  St)  if  the  new  business  has 
had  no  revenue  to  date)  Although  a 
start  up  business  will  provide  the 
institution  with  pro  forma  projected 
revenue  figures,  these  figures  may  not 
accurately  reflect  actual  gross  revenue. 

■  42(h)  Loan  information  required  to 


be  reported 

.42(bXll  Small  business  and  small 

farm  loan  data 

Ql   For  small  business  and  small  farm 
loan  information  that  is  collected  and 
maintained,  what  data  should  be 
reported^ 

Al   Each  institution  that  is  not 
exempt  from  data  collection  and 
reporting  is  rnquired  to  report  in 
machine-readable  form  annually  by 
March  1  the  following  information, 
aggregated  for  each  census  trad  or  block 
numbering  area  in  which  the  institution 
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originated  or  purchased  at  least  one 
small  business  or  small  farm  loan 
during  the  prior  year 

•  The  number  and  amount  of  loans 
originated  or  purchased  with  original 
amounts  of  $100,000  or  less: 

•  The  number  and  amount  of  loans 
originated  or  purchased  with  original 
amounts  of  more  than  $100,000  but  less 
than  or  equal  to  $250,000; 

•  The  number  and  amount  of  loans 
onginated  or  purchased  with  original 
amounts  of  more  than  $250,000  but  not 
more  than  $1  miUion;  and 

•  To  the  extent  that  mformation  is 
available,  the  number  and  amount  of 
loans  to  businesses  and  farms  with  gross 
annual  revenues  of  $1  million  or  less 
(using  the  revenues  the  institution 
considered  in  making  its  credit 
decision). 

.42(b)(2)  Community  development 


loan  data 

Ql   What  information  about  community 
development  loans  must  institutions 
report? 

Al  Institutions  subject  to  data 
reporting  requirements  must  report  the 
aggregate  number  and  amount  of 
community  development  loans 
originated  and  purchased  during  the 
prior  calendar  year. 

Q2.  If  a  loan  meets  the  definition  of  a 
home  mortgage,  small  business,  or  small 
farm  loan  AND  qualifies  as  a 
community  development  loan,  where 
should  it  be  reported?  Can  FHA.  VA  and 
SB  A  loans  be  reported  as  community 
development  loans? 

A2  Except  for  multifamily  affordable 
housing  loans,  which  may  be  reported 
by  retail  institutions  both  under  HMDA 
as  home  mortgage  loans  and  as 
community  development  loans,  in  order 
to  avoid  double  counting,  retail 
institutions  must  report  loans  that  meet 
the  definitions  of  home  mortgage,  small 
business,  or  small  farm  loans  only  in 
those  resp>ective  categories  even  if  they 
also  meet  the  definition  of  community 
development  loans  As  a  practical 
matter,  this  is  not  a  disadvantage  for 
retail  institutions  because  any  affordable 
housing  mortgage,  small  business,  small 
farm  or  consumer  loan  that  would 
otherwise  meet  the  definition  of  a 
community  development  loan  vyill  be 
considered  elsewhere  in  the  lending 
test.  Any  of  these  types  of  loans  that 
occur  outside  the  institution's 
assessment  area  can  receive  favorable 
consideration  under  the  borrower 
chfiracteristic  criteria  of  the  lending  test. 
SeeQ&A4  under  § .22fb)(2)  &  (3). 

Limited  purpose  and  wholesale 
institutions  also  must  report  loans  that 


meet  the  definitions  of  home  mortgage, 
small  business,  or  small  farm  loans  in 
those  respective  categories,  however, 
they  must  also  report  any  loans  from 
those  categories  that  meet  the  regulatory- 
definition  of  "community  development 
loans"  as  community  development 
loans.  There  is  no  double  counting 
because  wholesale  and  limited  purpose 
institutions  are  not  subject  to  the 
lending  test  and,  therefore,  are  not 
evaluated  on  their  level  and  distribution 
of  home  mortgage,  small  business,  small 
farm  and  consumer  loans. 

.42(b)(3)  Home  mortgage  loans 


.42(c)(l)fiv)  Income  of  borrower 


Ql .  Must  institutions  that  are  not 
required  to  collect  home  mortgage  loan 
data  by  the  HMDA  collect  home 
mortgage  loan  data  for  purposes  of  the 
CRA? 

Al.  No.  If  an  institution  is  not 
required  to  collect  home  mortgage  loan 
data  by  the  HMDA,  the  institubon  need 
not  collect  home  mortgage  loan  data 
under  the  CRA.  Examiners  will  sample 
these  loans  to  evaluate  the  institution's 
home  mortgage  lending.  If  an  institution 
wants  to  ensure  that  examiners  consider 
all  of  its  home  mortgage  loans,  the 
institution  may  collect  and  maintain 
data  on  these  loans. 

■42(c)  Optional  data  collection  and 

maintenance 

■42(c)(1)  Consumer  loans 


Ql .  What  are  the  data  requirements 
regarding  consumer  loans'' 

Al.  There  are  no  data  reporting 
requirements  for  consumer  loans. 
Institutions  may.  however,  opt  to  collect 
and  maintain  data  on  consumer  loans  If 
an  institution  chooses  to  collect 
information  on  consumer  loans,  it  may 
collect  data  for  one  or  more  of  the 
following  categories  of  consumer  loans; 
motor  vehicle,  credit  card  home  equity, 
other  secured,  and  other  unsecured.  If 
an  institution  collects  data  for  loans  in 
a  certain  category .  it  must  collect  data 
for  all  loans  onginated  or  purchased 
within  that  category  The  institution 
must  maintain  these  data  separately  for 
each  category  for  which  it  chooses  to 
collect  data.  The  data  collected  and 
maintained  should  include  for  each 
loan: 

•  A  unique  number  or  alpha-numeric 
symbol  that  can  be  used  to  identify  the 
relevant  loan  file; 

•  The  loan  amount  at  origination  or 
purchase; 

•  The  loan  location;  and 

•  The  gross  annual  income  of  the 
borrower  that  the  institution  considered 
in  making  its  credit  decision. 


Ql  If  an  institution  does  not  consider 
income  when  making  an  undentnting 
decision  in  connection  wil/i  a  consumer 
loan,  must  it  collect  mcome 
information? 

Al.  No.  Further,  if  the  institution 
routinely  collects,  but  does  not  verify,  a 
borrower  s  mcome  when  making  a 
credit  deasion.  it  need  not  venfv  the 
mcome  for  purposes  of  data 
maintenance. 

Q2  May  an  institution  list  "0'  in  the 
income  field  on  consumer  loans  made 
to  employees  when  collecting  data  for 
CRA  purposes  as  the  institution  would 
be  permitted  to  do  under  HMDA? 

A2.  Yes 

.42(c)(2)  Other  loan  data 


Ql.  Schedule  RC-C.  Part  U  of  the  Call 
Report  and  schedule  SB  of  the  777?  do 
not  allow  financial  institutions  tc  report 
loans  for  commercial  and  industrial 
purposes  that  are  secured  by  residential 
real  estate  Loans  extended  to  small 
businesses  vMth  gross  annual  revenues 
of  $1  million  or  less  may.  however,  be 
secured  by  residential  real  estate.  Is 
there  a  way  to  collect  this  information 
on  the  software  to  supplement  an 
institution 's  small  business  lending  data 
at  the  time  of  examination'' 

Al.  Yes.  If  these  loans  promote 
community  development,  as  defined  in 
the  regulation,  the  institution  should 
collect  and  report  information  about 
these  loans  as  community  development 
loans  Otherwise,  at  an  institution's 
option,  it  may  collect  and  maintain  data 
concerning  loans,  purchases,  and  lines 
of  credit  extended  to  small  businesses 
and  secured  by  residential  real  estate  for 
consideration  in  the  CRA  evaluation  of 
its  small  business  lending.  To  facilitate 
this  optional  data  collection,  the 
software  distributed  free-of-charge  by 
the  FFIEC  provides  that  an  institution 
may  collect  this  information  to 
supplement  its  small  business  lending 
data  by  choosing  loan  type,  "Other 
Secured  Lines/Loans  for  Purposes  of 
Small  Business,"  in  the  individual  loan 
data.  (The  title  of  the  loan  type.  "Other 
Secured  Lines  of  Credit  for  Purposes  of 
Small  Business,  "  which  was  found  in 
the  instructions  accompanying  the  1996 
data  collection  software,  is  being 
changed  to  "Other  Secured  Lines/Loans 
for  Purposes  of  Small  Business"  in  order 
to  accurately  reflect  that  lines  of  credit 
and  loans  may  be  reported  under  this 
loan  type.)  This  information  should  be 
maintained  at  the  institution  but  should 
not  be  submitted  for  central  reporting 
purposes. 
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Q3  Arr  commercial  and  consumer 

'•(J^rs    ..fisj./frvi.'  :,',!'■'.  for  purposes  of 

i...ii:\     I'll. I       -//fV  f,^  ■;,  ■ 

A      '  .i::iin-'rt    i,  tad  ronsumer  leas'-s 
are  not  consi'ltTfil  siiwi,:  iiMs.uMis  or 
small  farm  hmns    ir  i  nn^auler  inans  for 

;nirui's«ts  :>t  'hf  .i.-ita  >  olImTtion 
rf<;i,ri'i!in!lts  ;!i    !  J  i    b  H  ^  KMi     * 

,„iil,    iluwevt'r    ;!  nn  in>'.;!  iitu  .n  wisiius 
to  collect  and  nifiinUi II   shi  i  i?  nut 

%v(s*'s    'hf  Mist:''^,'   i;  j:,!'.    ;  >r -v  ule  this 

latfi  ''    I!  <,t:n;  Hits   is     ■•Hut  iii,-i:i  data" 
MuitT    '  .   i    r'K  !»  4^\i    \  .'     ''  if 

t-oiisiiiwruti. 'i.  i;!nif'r  fhf  ,''ni';;i»;  ',U!>t. 

42td)  L><Jt-}    'I!  ■i!>iiiu!r  :rniling 


Ql.  If  an  institution  elects  to  have  an 
affiliate's  home  mortgage  lending 
considered  in  its  CRA  evaluation,  what 
data  must  the  institution  make  available 
to  examiners' 

Al    If  the  afniinr..  .s  ,)  HMi)  \  -.■[>.  'i.t 

the  inSllfUtini;   ni,iSt    !.lMl;l:tv    'il.'s.'       >.i      -, 

r«pi)-'f(i  ■'■„  -••>  iffi.irtu-    lii.'aT  k;  ok 
par"   ;   'i     K^^;,..,lli■  m;  ;      ,.:i;.,.T;iKnting 
HMi'iN       \'   .!s    ipt.ii!,    •:,.•  .:;-.':''.ition 
:\;  w   ■■:":i'^  ;>r>  ■  v  n'r  >■  v.i :; : , :  :.''s  with  the 
!!'::;  V.'  .  .••'.•,:■'•  HMI 'A  !  ••.<      ..are 
M  i!rn:iT;'     ■■     us-   •:,-  -s.'  ;-■:■,     ■ ',  s 
_i_ivtT;:ig  '."u'  ,...-i:;s  ;;:  ,'s  •isst'ssnient 
arBa(s)  that  it  is  electing  to  consider.  If 
the  affiliate  is  not  required  by  HMDA  to 
report  home  mortgage  loans,  the 
institution  must  pmvide  sufficient  data 
concerning  the  afniiate's  home  mortgage 
loans  for  the  examiners  to  apply  the 
performaivce  tests. 

S«H-tinn  41     fVintrnt  and 

iivaiidhiiilv  i)t  puiilit   tilt' 

..43(a)  Information  available  to  the 


public 

.43(a)(1)  Public  comments 

Ql .  What  happens  to  comments 
received  by  the  agencies? 

Al.  Comments  received  by  a  Federal 
financial  supervisory  agency  will  be  on 
nie  at  the  agency  for  use  by  examiners. 
Those  comments  are  also  available  to 
the  public  unless  they  are  axampt  from 
disclosure  under  the  Freedom  of 
hiformation  Act. 

Q2.  Is  an  institution  required  to  respond 
to  public  comments? 

A2.  No.  All  institutions  should  review 
conunents  and  complaints  carefully  to 
determine  whether  any  respoose  or 


'ithwr  ti(  t;iT;  is  warrKntiMi    A  sriiall 
mstitutioii  suLm»h  t  tci  the  small 
institution  pwrfoimancp  standards  is 
sp«M  ificHlJv  f«vahlat^'(i  on  its  mtord  of 
Srtk;,'!^  H<ticin,  if  warrnntt'd.  in  rpspons*- 
to  wnlt«n  (tin. plaints  about  its 
perfnniiaiK  *'  '.n  h«lpin^  to  met»t  thi> 
cr»*'!i'  nn+«<is  ill  its  asst'ssment  anwisi 
«>  JhfHilsri    K(ir  ail  m.stitutions. 

r>'spi)i,.!i:i>;  ti'  i  cuiunt'nts  may  help  to 
fostiT  a  (li,-iii>w:uf'  with  menihwr'S  nf  the 
rnmmuiii!  V  or  to  prt»«u*nt  ixlevant 
liifnrmatKui  to  an  iiisfit'.jtion  s  Kmierai 
fiiiaiu  lai  si,p»'r\  isnrv  aK«nrv    If  an 
institutinn  rfspdiiils  in  wrilinK  to  a 
letter  m  'fif  putih*    file   the  n»spon.s»» 
must  ,ilm,  ^>e  piac  e<i  ;n  that  file   unless 
■;.>■  ^'sp.  .iiS»»  r»>n»»<  ts  d(iver«»'h  on  am 
p«Tsiii;  .If  piaiin«  it  1I-.  the  piiblu;  file 
viiilates  H  law 

Qj   M(i\  .]!)  in\titution  include  a 
response  f<    .f.s  i^HA  Performance 

EvaJuatmn  ,::  ,.'s  ;<:!hl:r  ^iIp' 

A3.  Yes    Hiwt'v.T    'he  fdnr.at  iinci 
content  of  the  evaiuatisin   as  !ransinitte<l 
by  the  suptrMsorv  axeiu  \    mav  not  hf 
altered  or  ai)nilRe(i  isi  anv  manner    In 


ad< 


mstitntinn  t.hflt  rtKeivefi  a 


less  tfiai:  satisfadorv  raluig  (iurinK  it 
most  rfvent  exiimination  must  iik  hide 
m  its  puhhi   filf  1  (ievnption  of  its 
current  cff.ir's  !■.  improve  its 
perforirarn  >>  n.  .'icipi::^  •     T.iH'i  the 
credit  net-Ub  ul  ith  entire  ,  im.innnity. 
The  institution  must  upirt-    re 
description  on  a  quarter  \  '.is.s 

.43(b)  Additional  inhinuation 

available  to  the  public 

.43(b)(1)  U}stitutions  other  than 

small  Institutions 

Ql.  Must  an  institution  thai  fleets  to 
have  affiliate  lending  considered 
include  data  on  this  lending  in  its 
public  file? 

Al.  Yes.  The  landing  data  to  be 
OOBtained  in  an  institution's  public  file 
oovanthe  lending  of  the  institution's 
affiliates,  as  well  as  of  the  in.stitution 
itself,  considered  in  the  assessment  uf 
the  institution's  CRA  performance.  An 
institution  that  has  elected  to  have 
mortgage  loans  of  an  affiliate  considered 
must  include  either  the  affihate's 
HMDA  [Ksclosure  Statements  for  the 
two  prior  years  or  the  parts  of  the 
Disclosure  Statements  that  relate  to  the 
institution's  assessment  area(s).  at  the 
institution's  option. 

.43(c)  Location  of  public 

information 

Ql.  What  is  an  institution's  "main 
office'? 

Al.  An  institution's  main  office  is  the 
main.  home,  or  principal  office  as 
designated  in  its  charter. 


Section  .44 — Public  notice  by 

institutions 

Ql    An-  there  anv  placement  or  size 
requirements  for  an  institution  s  public 
notice ' 

.\  1    The  notice  must  be  placed  in  the 
institutions  public  lobby,  but  the  size 
and  placement  may  vary  The  notice 
should  be  ptac:ed  in  a  kxiation  and  \ye  of 
a  sufficient  size  that  customers  can 
easily  see  and  read  it. 

Section  .45 — Publication  of 

planned  examination  schedule 

CJI    Where  will  the  afiencies  publish  the 
planned  exuinination  schedule  far  the 
upiitming  i  aiendar  quarter' 

.\  1    The  agencies  mav  use  the  Federal 
Register   a  press  releast?   the  Internet   or 
other  existing  agency  publications  for 
dis.sem mating  the  list  of  the  institutions 
stiheduled  to  for  CRA  examinations 
dunng  the  up< oming  calendar  quarter. 
Interested  parties  shouKi  ctintact  the 
appropriate  Federal  financial 
supervisory  agency  for  information  on 
how  the  agencv  is  publishing  the 
planned  examination  s<:hedule 

Appendix  B  to  Part  —CRA  Notice 

QJ    \S  hat  Qfiency  information  should  be 
added  to  the  i'.HA  notice  form  ' 

.^  !     The  following  information  should 
be  addeti  to  the  form 

tX7C- supervised  institutions  only  The 
address  of  the  deputy  tomptroUer  of  the 
district  in  which  the  institution  is 
located  should  be  inserted  in  the 
appropriate  blank  These  addresses  can 
be  found  at  12CFR  *»  4  Sla) 

OCC-.  FD1C-.  and  Board  supervised 
institutions:  "Officer  in  Charge  of 

.S,;j>.T\  .s;   >:.      .s  the  title  of  the 
P'spniis;;:.-  isffn  iHi  at  the  appropriate  • 
FedtTHi  Keser\e  E:iank. 

Appendix  A — Regional  Otflc«8  of  tti« 
Bureau  of  tt>e  Census 

To  obtain  median  family  uk  ome 
levels  of  census  tracts.  MSAs.  bUn.k 
numbering  areas  and  statewide 
nonmetropolitan  areas,  contad  the 
appropriate  rej?ional  office  of  the  Bureau 
of  the  Census  as  imhtated  below  The 
list  shows  the  states  covered  by  each 
regional  office. 

Atlanta 

(404)  730-3833. 
Alabama.  Florida.  Georgia 
Boston 

(617) 424-0510. 
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Connecticut.  Maine.  Massachusetts 
New  Hampshire,  Rhode  Island,  Vermont 

Charlotte 

(704)344-6144. 

District  of  Columbia.  Kentucky.  North 
Carolina,  South  Carolina.  Tennessee, 

Viniinia 

Chicago 

(708) 562-1740. 
Illinois.  Indiana.  Wisconsin 
Dallas 

(214) 640-4470  or  f800l  835-9752 
Louisiana,  Mississippi,  Texas 
Denver 

(303) 969-7750. 

.Arizona,  Colorado,  Nebraska.  Sew 
Mexico,  North  Dakota,  South  Dakota, 
Utah,  Wyoming 

Detroit 

(313)  259-1875. 
.Michigan.  Ohio,  West  Virginia 
Kansas  City 

(913)551-6711. 

Arkansas.  Iowa,  Kansas,  Minnesota, 
Missouri,  Oklahoma 

Los  Angeles 

(818) 904-6339. 
California 
New  York 

(212)  264-1730. 
New  York,  Puerto  Rico 
Philadelphia 

(215)  597-8313  or  (215) 597-^312. 

Delaware.  Maryland.  New  Jersey, 
Pennsylvania 

Seattle 
(206)  728-5314. 

Alaska,  Hawaii.  Idaho,  Montana, 
Nevada,  Oregon.  Washington 

End  of  text  of  the  Interagency 
Questions  and  Answers. 

Dated  October  U,  1996. 
Joe  M.  Cleaver, 

Executive  Secretan,   Federa/  Financial 

Institutions  Examination  Council. 

[FR  Doc  96-26743  Filed  10-18-96;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  .^ct  of  1984 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  .North 
Capitol  Street,  N.W,.  9th  Floor 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D  C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  m 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572,603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
'agreement. 

Agreement  No    203-011223-014. 

Tifie  Transpacific  Stabilization 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Evergreen  .Marine  Corp.  (Taiwan),  Ltd. 

Hanjin  Shipping  Co  .  Ltd. 

Hapag-Lloyd  AG 

Hyundai  Merchant  Marine  Co.,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A.P  Moller-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd 

Nedlioyd  Lines  B  V, 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line,  Inc. 

P&O  Containers.  Ltd 

Sea-Land  Service,  Inc 

Yangming  .Marine  Transport  Corp. 

SvTJopsis  The  proposed  amendment 
reinstates  and  modifies  the  parties' 
capacity  management  program,  under 
which  member  lines  set  aside  a  portion 
of  their  excess  container  capacity  in  the 
Asia-L'.S  trade 

.4greemen(  No..  217-011556 

Title:  Matson/OOCL  Slot  Charter 
Agreement 

Parties 

Matson  Navigation  Company,  Inc. 
(".Matson") 

Orient  Overseas  Container  Line,  Ltd. 
( -OOCL") 

Synopsis:  The  proposed  agreement 
would  permit  CX)CL  to  charter  space 
from  Matson  aboard  vessels  operated  by 
Matson  in  the  trade  from  United  States 
West  Coast  ports  and  points  to  ports  and 
points  in  the  Republic  of  Korea. 

Agreement  No.:  224-200599-004. 

Title-  Port  Oakland 'Yusen  Terminals 
Terminal  Agreement. 


Parties: 

Port  of  Oakland  ("Port") 

Yusen  Terminals,  Inc.  ("Yusen") 

Synopsis:  The  proposed  amendment 
would  increase  Yusen  s  assigned 
premises  at  Berth  23  at  the  Port's  Outer 
Harbor  Area  by  6.2  acres  and  would 
make  various  adjustments  in  the 
compensation  and  incentives  to  be  paid 
by  each  of  the  parties. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated   October  15,  1996. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
[FR  Doc  96-26855  Filed  10-18-96;  8:45  ami 
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GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  the  Federal 
Accounting  Standards  Advisor)'  Board 
Will  meet  on  Thursday,  October  31, 
1996,  from  9:00  A.M.  to  4:00  P.M.  in 
room  4N30  of  the  General  Accounting 
Office  building,  441  G  St.,  N.W., 
Washington,  DC 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  foUowiog:  (1) 
Management  Discussion  &  Analysis 
(MD&A),  (2)  Interpretations  requested, 
and  (3)  Contractor-developed  software. 

Any  interested  person  may  attend  the 
meeting  as  an  obser\'er.  Board 
discussions  and  reviews  are  op)en  to  the 

public 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Comes,  Acting  Executive 
Director,  750  First  St.,  NE.,  Room  1001, 
Washington,  D.C.  20002,  or  call  (202) 
512-7350. 

.Authority:  Federal  Advisory  Committee 
Act.  Pub.  L.  No.  92-463,  Section  10(a)(2).  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.Q  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015(1990). 

Dated:  October  15,  1996. 
Wendy  M.  Comes, 
Acting  Executive  Director. 
(FR  Doc  96-26862  Filed  10-18-96;  8:45  am) 

BtLUNG  COOE  ieiO-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Servtees 
Administration 

Advisory  Council;  Notice  of  Meeting 

111  .11 1  I  in  Ian  I  •'  with  mh  tsoii  l(Jid)(  J)  of 
the  KtKleral  Advisory  (  oniinitlH*,'  Act 
(Pub.  L.  92—463).  anuduiu  Hinent  is 
made  of  the  folll1Wln^  Nntsonai 
Advisory  body  sche<Julo<l  \u  mmM 
during  tlie  month  of  November  1996: 

\  H.fr  VIrttHmal  and  Child  Health 
Rexian  h  t. rants  Review  Committee. 

Date  and  Time:  November  13—15. 
1996.  9:00  a.m. 

Place:  Conference  Room  "O". 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857 

Open  on  November  13.  1996.  9«0 

a.m.-lO  0<)  ■<  m 

Closed  for  rfiiirtinder  of  meeting 

Agenda:  The  open  portion  of  the 
meeting  will  cover  opening  rwnarks  by 
the  Director.  Division  of  Science. 
Education  and  Analysis.  Maternal  and 
Child  Health  Bureau,  who  will  report  on 
program  issues,  congressional  activities 
and  other  topics  of  interest  to  the  field 
of  maternal  and  child  health.  The 
meeting  will  be  closed  to  the  public  on 
November  13  at  10:00  a.m  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  appUcations.  The  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(6).  Title  5  U.S.C  ,  and 
the  Determination  by  the  Associate 
Administrator  for  Pobcy  Coordination, 
Health  Resources  and  Services 
Administration,  pursuant  to  Public  Law 
92-463 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Gontran  Lamberty,  Dr. PH., 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Grants  Review 
Committee.  Room  18A-55.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  Telephone  (301)443- 
2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  15,  1996. 
Jackie  E.  Baum. 

Advisory  Committee  hdanagement  Officer. 

HFSA. 

(FR  Dor  96-28922  Filed  10-18-96;  8:45  am) 

BiLUNO  cooe  «)ao-is-p 


Public  HMtth  Service 

Office  of  Public  Hvatth  and  Science; 
Secretary's  Courtcll  on  Health 
Promotion  arnj  Disease  Prevention 
Objectives  for  2010 

AQENCV:  Offirp  of  [)isea.s«  Prevention 
,um\  Health  Promotion.'OF^H.S/DHHS 

SUMMARY;  Thp  [Vpartment  of  Health  and 
Human  Services  (HH.S)  is  providing 
nnfirit  of  the  chartering  of  the 
S«H  retarv  s  Council  f)n  Health 
i'rornotinn  and  Ihsea.se  F'revention 
f  )ht»»<  tivtw  for  2010 
FO«  FURTVKR  mFOraiATKX  CONTACT: 
Clauii.'  f-^rl  Fox.  MI)  .  M  F  H  ,  Deputy 
Assistant  Secretary  for  Health  (Disease 
Preventioa  and  Health  Promotion). 
RiMim  ^IftCr.  Hubert  H   Humphrey 
Building,  200  lniie^)enden(:e  Avenue, 
S  W     Washington,  DC.  20201.  (202) 
401-b24S 

SUPPLEMCNTARY  INFOftMATKM; 

Council's  Task 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92 -4 'n  as 
amended  (5  U.S.C.  App.  2).  and  <>ec-tion 
222  of  the  Public  Health  .Service  Act  as 
amended  (42  U.S.C   21  :a).  the 
,Se<:rBtar>'9  Council  on  Health 
Promotion  and  Divtase  i'n'ventinn 
Objectives  for  2010  is  cstahlisheci  to 
provide  assistance  to  th>'  s»»<  retarv  and 
the  Department  of  Health  and  Human 
Services  in  the  development  of  health 
promotion  and  disease  prevention 
objectives  to  enhance  the  health  of 
Americans  by  2010  The  Council  is 
charged  to  advise  the  .Secretary  on  the 
development  of  national  health 
promotion  and  disease  prevention  goals 
and  objectives  and  to  provide  links  with 
States,  coniniunitiBs.  and  the  private 
lector  to  ensure  their  involvement  in  the 
process  of  developing  these  goals  and 
objectives. 

Structure  and  Duration 

The  Council  is  to  be  <  tuonnl  by  the 
Secretary  of  Health  and  Huiiian  Services 
with  the  Assistant  Secretary  for  Health 
as  a  vice  chair  The  Council  will  consist 
of  Operating  Division  Heads  of  the 
Department  of  Health  and  Human 
Services  and  the  former  Assistant 
Secretaries  for  Health.  The  total 
membership  may  be  increased  by  the 
addition  of  Assistant  Secrettiries  for 
Health  as  they  resign  from  the  office. 
Management  and  support  services  will 
be  provided  by  the  Office  of  Disease 
Prevention  and  Health  Promotion. 
Office  of  Public  Health  and  Science, 
Office  of  the  Secretary.  Unless  renewed 
by  appropriate  action  prior  to 
expiration,  the  Counal  will  terminate 


two  vears  from  its  charter  date  of 
September  S    1996 

Meetings 

The  Cxjuncil  will  meet  approximately 
once  a  year,  at  the  call  of  the  ct)-chairs. 
who  will  aslo  approve  the  agenda 
Meetings  will  be  open  to  the  public, 
unless  the  Secretary  should  determine 
otherwise,  and  notice  of  all  meetings 
will  be  provided  to  the  public  Meetings 
will  l>e  condurtcKl  and  refrords  of  the 
proceedings  kept  as  required  by 
applicable  laws  and  departmental 
regulations. 

Dated   October  10.  1996 
Philip  R.  Lm. 

Assistant  Strcretarv  for  Ht^lth .  U.S. 
Department  of  Health  and  Human  Senncet. 

|FR  Doc  *>-26e!>0  Filed  l(ViH-96,  8:45  am) 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

In  compliance  with  Section 

3506(c)(2)(A)  of  the  Paperwork 
Reduction  Ait  of  1995  for  opportunity 
for  public  comment  on  proposeti  data 
collection  projects,  the  Substance  .^ibuse 
and  Mental  Health  Services 
.\dministration  will  publish  periodic 
summaries  of  proposed  projects  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525. 

Comments  are  invited  on  (a)  whether 
the  propof4»d  collection  of  information 
is  netessarv  for  the  proper  performance 
of  the  fuiu.tions  of  the  agency,  including 
whether  the  uifonnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
prtiposed  collection  of  information,  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology 

Proposed  Project  Drug  Abuse 
Warning  Netvsork  (D.AWN) — Elxtension 
of  a  currently  approved  collection — The 
Drug  Abuse  Warning  Network  (DAWN) 
collects  data  on  drugrelated  medical 
emergencies  and  deaths  as  n^ported 
from  about  660  hospitals  and  medical 
examiners  nationwide   I  ised  by  Federal, 
State  and  local  agencies,  this  on-going 
data  system  supports  efforts  to  identify 
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drug  abuse  trends;  assesses  health 
hazards  associated  with  substance 


abuse;  and  schedules  substances  under 
the  Controlled  Substances  Act.  The 


annual  burden  estimate  is  27,747  hours 
as  shown  beiow 


Nurnbef  o< 
responoents 


Number  of 

responses 

per  re- 

spooOenl 


Average 

border^  pe' 

response 

(trs.) 


'Ota!  buf 

ae-- 
tnre.) 


Hospitals  

Medical  Examiners 


512 

149 


367 

121 


0.135 
0.157 


24,909 
2,838 


Send  comments  to  Deborah  Trunzo. 
S.AMHS.^  Reports  Clearance  Officer, 
Room  16-105.  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Agency  Information  Collection 
Activities:  Submission  for  OMB  Review; 
Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  will  publish  a  list  of 


information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-0525 

Proposed  Project  1997  Client/PaUent 
Sample  Survey  of  .Mental  Health 
Programs — Reinstatement  with 
change — This  siu^'ey  will  update  the 
previous  client/patient  sample  survev 
conducted  in  1986.  National  estimates 
wrill  be  generated  on  the  number, 


utilization  patterns,  and  characteristics 
of  clients,  patients  treated  in  specialty 
mental  health  organizations  A  sample 
of  2.500  organizations  programs  will 
provnde  information  on  an  average  of  20 
client,  patient  aamissions  anc  chents 
under  care  at  those  orgamzauons. 
Where  feasible,  data  will  be  collected 
electronically  through  State  systems  and 
sampled  organizations  may  respond 
electronically.  The  annual  burden 
estimate  is  shown  below: 


- 

Numbef  of       responses 
respondents         per  re- 
spoodert 

Avg.  bur- 

den/re- 
sponse 
(fxxirs) 

Total  arvxiai 
burben 
{hours) 

Mental  Healtti  Oroamzations     „ 

2,500 

1 

5.25 

13,125 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Virginia  Huth.  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10236,  Washington. 
D.C,  20503. 

Dated.  October  15. 1996 
Richard  Kopanda, 

Executive  Officer.  S.^^HSA 

(FR  Doc  9^26921  Filed  10-18-96;  845  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

pocket  No.  FR-3960-N-07] 

Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research; 
Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Pohcy  Development  and 
Research.  HUD. 
ACTION:  Notice 

SUMMARY:  The  proposed  information 
collection  requirement  descnbed  below 
will  he  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act.  The  soliciting  public 
comments  on  the  subject  proposal 
DATES:  Comments  are  due  December  20, 
1996 

ADDRESSES:  Interested  people  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  Control 
Number  and  be  sent  to:  Reports  Liaison 
Officer.  Office  of  Policy  Development 
and  Research.  US  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW.  Room  8226,  Washington, 
DC  20410 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Karadbil,  Office  of  University 
Partnerships — telephone  (202)  708- 
1537.  This  is  not  a  toll-free  number. 

SUPPl-EMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
entities  concerning  the  proposed 
information  collection  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 


(2)  Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  Enhance 
the  quality,  utifity,  and  clarity  of 
information  to  be  collected;  and  (4) 
Minimize  the  burden  of  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  tectinology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  Lists  the  following 
information: 

Title  of  the  Proposal:  Application  for 
the  Community  Renaissance  Fellows 
Program. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  being  collected  to  select 
Fellov\s  in  this  competitive  selection 
program  The  information  is  also  being 
used  to  momtor  the  performance  of  the 
Fellows  to  ensure  that  they  benefit  from 
the  program  and  that  the  public  housing 
authorities 

Members  of  the  affected  public: 
Private  citizens  interested  in  becoming 
Community  Renaissance  Fellows;  300 
apphcants  and  20  Fellows. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  the  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  pursuant 
to  submitting  appUcations  wdll  be 
submitted  once.  Information  pursuant  to 
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nii't!!tnr', Ilk;  rfnu ;  rt-itifiits  will  be 
SI. riii.  "••■'.  ■■\<-:\  ii.'^i.'ti.  generally 
elei  tfi!;;.  ally. 


The  following  chart  details  the 
respondent  burden  on  an  annual  basis: 


1 

NJumbef  o< 
respmxJeots 

r-"  - 

Totei  einnual 
responses 

Hours  pef 
respufwe 

Total  txxjrs 

At)i*ca«oo           _^.-_ ~ ~ 

Kiiin1t\t\     n(«if-f-ii     , _ ,„,,..,„,„ , 

300 

20 

two 

240 

16 
2 

4.800 
480 

5.280 

Status  ol  pniih, isfti  mUtntititton 

paf>««rw  >r«.  (.  inarrtix  »«  !<ir  rtsi-i 
.nforiiiatisin  collection  and  a-ssij^iied  il 
'  )MH  I  .lutrol  No   2S1H,  a\H\,  .<xpiratinr! 

1^  pnurii  i)f  ^his  rH>^ular  ;)ap«rwiirk 
ciedrHiu  H  ,.■>  fMMUluij4 

Autitorirv  S««  !um  JSOBofthn  t'nf>nrwiirk 
Raduction  Act  of  1905.  44  U.S.C  Ch<i(>iHr  ts 
as  amendad. 

iiHiM,'.     i<  lobars.  1M6. 
MkJta«*l  \   Stagman. 

A.wisf,!.'!,'  >»-.  rfiiir\  'nr  PoticY Development 
ami  Hfit-Ki't  ^' 

(FK  IV«      #►   ihHH<i  KUed  10-18-86.  8:45  am) 
BaLatc  cooc  *^^•~^a  m 

[Oockat  Mo  Fn-40e6-M-«6] 

Otflce  ot  the  Asaistant  Secretary  for 
Public  and  Indian  Mousing,  ^4otic«  of 
Propoaad  Information  Col(«ctlon  for 
Public  Comnient 

AQ£MClf.  Uttico  u!  Lho  Aj.i.iilant 
SecTBtarv  for  Public  and  Indian 
HousiiiK   HUD. 
ACTHX:  Nodce. 

SUMMARY:  The  propoaed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  propoaal. 
DATES:  Comments  due:  December  20, 


:neiits  legarding 


ADDRESSES: 
mvit.'.l  '-  ^  .:  !:.:• 
thi^  ;  r   ;m  si         ::iiiiHnts  should  refer  to 
the  pfupus«i.  .!,  ..jine  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Mildred  M.  Hamman.  Reports  Liaison 
Officer.  Pubhc  emd  Indian  Housing. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W  . 
Room  4238.  Washington.  DC  20410- 
5000 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman.  (202)  708-0846. 
for  copies  of  the  proposed  forms  and 
other  available  documents.  (This  is  not 
a  toll-free  number.) 


SUPPt-EMEKTARV  INFORMATXX:   lho 
IX'parlinent  will  submit  the  proposed 
infonnafiDn  <:t)liHc:tion  to  ( )MH  for 
rwview   as  requirvd  by  the  Fapwrwork 
Keduf  tiun  Act  of  1995  (44  L"  S  C: 
(  hnpter  15,  as  amende<i  I 

This  Notu:»<  IS  soliciting  comments 
from  m»HntM>rs  of  the  public  and  affectwl 
rtKt'ncirts  cuncttming  the  proposed 
I  iillm  turn  of  inffimnation  to   { 1 )  evaluatB 
whetht^r  the  propostxi  colle<:tion  of 
inforiiirttion  i.s  ntH»s.sarv  for  the  proper 
perfonnance  of  the  functions  of  the 
dK>^'i'  V.  in<  iuding  whether  the 
inforindtion  will  have  practuuil  utilifv: 
(2!  evaluate  the  rtciuracv  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collwlion  of  information.  Klj  eahance 
the  ((ualilv.  utility   an(i  clantv  of  the 
i:;fiir:ii,it;iiii  'r.  tw  rulUHttHi,  and  (4) 
nuniinize  Hit-  Ourden  of  the  (.oUection  of 
information  on  those  who  are  to 
resf)ond.  lnclu(i!ng  thnnigh  the  use  of 
appropriate  autrmiateti  <  i)llet;tioii 
techniques  or  other  foniis  of  information 
technology;  e.g..  pennittinj,;  electronic 
submission  of  respons*^ 

This  Notice  also  lists  the  following 
information 

Ti'tye  of  Proposal:  Financwil  .Standards 
for  Housing  Authority-Owneii  hisurance 
Entities. 

OMB  Control  Number:  2577-0186 

Description  of  the  need  for  the 
information  and  proposed  usf  Public 
Housing  ■\gency  (PHA)  and  Indian 
Housing  .\uLhority  (IHA)  owned 
insurance  organizations  must  furnish 
HUD  with  professional  evaluations  of 
performance  consisting  of  an  annual 
audit,  actuarial  report  and  claim  audit 
90  days  after  the  end  of  each  fiscal  year 
This  is  needed  in  order  for  HI  T)  to 
continue  to  approve  the  entity  as  an 
organization  to  provide  insurance  to 
PHAsyiHAs 

Agency  form  number,  if  applicable: 
None. 

Members  of  affected  public:  PHA/ 
IHA -owned  insurance  entities 
Estimation  of  the  total  number  of  hours 
needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  on  an  annual  basis. 
16  respondents.  3  responses  per 


respondent.  48  total  responses.  200  total 

burden  hours 

Status  of  the  proposed  information 
collection  Ex1en.sion  of  a  currently 
approved  collection 

.\uthonty:  S«  tion  '^SOb  of  the  Paperwork 
Reduction  .\r(  of  1995,  44  V  S C  Chapter  35. 
41  amended 

Dated   Ortotwr  1  1    1996 
Michael  B    lam*. 

deneral  Deputy  Af^sistcint  Secretary  tor  f'ubhr 
and  Indian  H<fusinn 

|FR  r>^    9«>-J6H8ft  Filed  10-18-96.  8  4^  am! 
MLUNQ  OOOC  4M»^Sy-M 


[Docket  No  FR-4086-N-96] 

Office  of  the  Assistant  Secretary  for 
Housing;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

agency:  Office  of  the  .'i.ssistant 
Secretary  for  Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  Thf.  proposed  information 
colledion  requirement  desc:ribt»d  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB I  for 
review   a.s  .'>'quir»»d  by  the  F'aperwork 
Reduction  .Act    The  [)ep)artment  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  December  20, 
1996 

ADDRESSES:  Interested  persons  are 
invit"(i  to  submit  comments  regarding 
this  proposal   Comments  should  refer  to 
the  proposal  by  name  and/or  OMH 
(Control  Nviml')er  and  should  be  sent  to: 
Oliver  Walker.  Housing.  Department  of 
Housing  and  I  :rt)an  l^velopment.  451 
7th  Street.  SW  .  Room  9116. 
Washington.  DC  20410 
FOfl  FURTHER  INFORMATION  CONTACT: 
Barbara  D  Hunter,  Telephone  number 
(202)  708-3944  (this  is  not  a  toll-free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
D^'partrnent  will  submit  the  proposed 
information  c:olie<tioti  to  OMB  for 
review,  as  required  by  the  Paperwork 
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Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended) 

The  Notice  is  soliciting  comments 
from  members  of  the  pubUc  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
eg,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal  Procedures  for 
Appealing  Section  8  Rent  Adjustments 

OMB  Control  Sumher:  2502-0446 

Description  of  the  need  for  the 
information  and  proposed  use:  Where 
the  rent  increase  requests  of  certain 
cooperative,  subsidized,  and  202 
projects  are  denied,  in  full  or  in  pari, 
owners  may  submit  to  HUD  an  appeal 
letter  outlining  the  basis  for  the  appeal. 
Letters  must  be  submitted  to  the  field 
office  for  this  process  to  begin 

Agency  form  numbers:  None 
applicable. 

Members  of  affected  public: 
Businesses  or  other  for-profit,  federal 
agencies  or  employees  and  non-profit 
organizations 

Status  of  the  proposed  information 
collection:  Extension  without  change. 

Authority:  .Sef  lion  ,3506  of  the  Paf)erwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35. 
as  amended. 

Dated  October  11.  1996. 
Nif»las  P.  Retsinas, 

A/S  Secretary  for  Housing-Federal  Housing 
Commissioner. 

(FR  Doc.  96-26887  Filed  lO-lft-96;  8:45  am] 
diLLiNG  CODE  *^^<y-^^-m 


[Docket  No.  FR-4086-N-60) 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

AGENCY:  Office  of  Administration.  HUD 
ACnON:  Notice 

SUMMARY:  The  proposed  informatjon 
collection  requirement  descnbed  below 
has  been  submitted  to  the  Office  of 
Management  and  Buciget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal, 

DATES:  Comments  due  date:  November 
20,  1996 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  mast  be 
receiveci  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/ or 
OMB  approval  number  should  be  sent 
to:  loseph  F.  Lackey,  Jr  .  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  Roorn  10235,  New  Executive 
Office  Building,  Washington,  DC  20503 

FOR  FURTHER  INFORI^TION  CONTACT:  kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwest,  Washington.  EXI  20410, 
telephone  (202)  708-0050  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  dcx:uments 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  bv  the  PaperyNork  Reduction 
Act  (44  U  S,C,  Chapter  35), 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable,  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  apphcable; 
(6)  what  members  of  the  public  will  be 


affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will' 

be  required;  fS;  an  estimate  of  the  total 
.number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response:  (9) 
whether  the  proposai  is  new,  an 
extension,  reinstatement   or  revision  of 
an  information  coiiw  tion  requirement; 
and  (10)  the  names  ar.a  leiephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department, 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U,S,C,  35.  as 

amended. 

Dated  October  7.  1996. 
David  S,  Cnsty, 

Acting  Director,  Information  Resources 
Management  Policy  and  Management 

Division 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  ot  Proposal:  Comprehensive 
Impro\  enient  ,^ssistance  J*rogram 

;CI.\}'K  .^ppl]cat!on  Requirements. 

Office:  Public  and  Indian  Housing, 

OMB  Approval  Number:  2577-0044. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  CLAP 
provides  modernization  funds  to 
housing  authorities  (HAs)  that  owrn  or 
operate  fewer  than  250  units.  HUD 
announces  annually  in  the  Federal 
Register  a  NoUce  of  Funding 
Availability  (NOFA).  HAs  apply  for 
these  funds  by  submitting  the 
information  on  HUD  forms,  HUD 
reviews,  ranks,  and  approves/ 
disapproves  the  appUcations,  The 
grantees  receive  written  notification  of 
their  funding  awards. 

Form  Number:  HUD-52820.  52822, 
52825,  53001,  50071.  and  2880. 

Respondents:  State,  Local,  or  Tribal 
Government. 

Frequency  of  Submission:  On 
Occasion  and  Annually. 

Reporting  Burden: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


Application  

Progress  Reports 


1,375 
900 


9 
23.43 


12.375 
21.090 


Total  Estimated  Burden  Hours: 
33.465. 

Status:  Reinstatement,  with  changes. 


Confacf;  Pris  Peake,  HUD,  (202)  708- 
1640;  Joseph  F.  Lackey.  Jr.,  OMB,  (202) 
395-7316. 


Dated:  October  7, 1996. 
[FR  Doc,  96-26881  Filed  10-18-96;  8:45  am] 
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[Doch»tNo   FR -«»6--N  -61] 

Office  of  Administration,  Submission 
for  0MB  Review:  Comment  Requ«st 

AGENCY    I  If!;.  H  of  Administration,  HI  [) 
action:  Notice. 

SUMMABY:  The  propoaed  inforniafiun 
I  tillei  iiiiii  requirement  df»s<:nt)»MJ  l)t!luvv 
hrts  rn"*'!!  sub)niitte<i  to  the  ( )ffi(  n  i  if 
Mrtiirti^fiiuMil  (jiid  Hih1k»'I  (t)MH/  !iir 
rnviHW    /IS  r>'i]uirt'<i  \i\  the  Pfip'Tuurk. 
R«*duction  Ai  t    The  1  V-prtftnifi;!    ■, 
sohrilinn  put). 11    .  c  ii:.;in'iits    Hi  Uuj 
sui'M'i  '  ;ir'  piMisai 
DATES;  <  <iiiun«ut8  due  date   November 

ADOf?ESS£S:  hiti-rfstcl  ptTMins  ,»r»« 
uivi'fi!  '>  sutiiiiit  .  otiuiifiits  [ryardrnj^ 
this  }irn(>.  isrfii    t  oiisiiii'iits  must  tw 
rt><  eiveij  within  thirf'*  (JO)  days  fn)ni  the 
cidtH  lit  this  .Nodi  V   i  ummeiits  shmihl 
nitnr  tii  the  prnpovi;  *'\  n.-iinc  riiul.  nr 
OMB  -ippntvcil  riiwiiU'r  shouKl  t)e  sent 
to    |ns«ph  y   IjitiiHV    Ir  ,  OMH  L)«sk 
Offii  er   I  iffii  e  of  Mrtiirt^einent  and 
Biiii><nt,  KiHuii  102  fS    New  Hxe<  utivp 
OffK  e  BuilduiK   Wrt.shniKfon,  [X    ^OSOi 
FOfl  FUBTHCP  INFO«lrlATK)M  CONTACT: 
kav  i-    Weaver   Reports  .Management 
Officer.  Oepartnient  of  Huuning  and 
Urtwi>  IVtvelopinent    4''i  1  '!h  Street 
S<.>uthwesl.  WH.shmKlou    IH     J()4  1u 
telephone  (202)  708-0050    1  his  is  not  ^ 


toll-free  number  Copies  of  the  propnsfid 
forms  and  other  available  dix~unient.s 
siitiniitted  to  OMB  inav  ^h"  obtained 
tnini  Ms   VVenver 

SOPPt-EMeNTARY  INFOfMAA TK)H :  The 
Depart ::u'ii'  fias  submitteci  the  propyosal 
for  the  .  mIUh  liuT:  of  in  format  ion.  as 
i1es<  nt)»*«l  f»elow.  to  OMB  for  review,  as 
o«]uirw(l  hv  the  Paperwork  Rrduction 
.Ai  t  144  !  ■  S  I.   {.hapter  351 

The  Noii«e  lists  the  following 
information    ( 1 )  the  title  of  the 
information  collection  proposal,  (2)  the 
office  of  tile  as^ency  to  coUort  the 
inforrnatHin,  (3)  the  OMB  approval 
nunitwr   if  applu'.able,  (4)  the 
dt?s<jiption  of  the  need  for  the 
information  and  its  propostni  use.  15) 
the  dj^ent  V  fonn  number,  if  applicjible. 
(R)  what  inemb*!rs  of  the  public;  will  be 
afferteii  Y)y  the  propcwwil,  (7)  how 
frequently  information  submissions  wiU 
t»'  nx^uireil.  (8)  an  estimate  of  the  total 
juiinber  of  hours  needed  to  prepare  the 
information  submission  including 
number  (jf  respondents,  frequency  of 
respon.se,  an<i  hours  of  respwnse.  (9) 
whether  the  proposal  is  new,  an 
extension.  n>instatement.  or  revision  of 
an  information  collecTtion  requirement, 
and  (10)  the  names  and  telephone 
numbers  of  an  aRencv  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
(  )frii;»'r  for  the  fJepartment 


Authority:  Section  3507  of  the  Paperwork 
Reduction  .Act  of  1995.  44  U  S.C  35,  as 
amended 

Dated   (ktoher  7.  1996. 
David  S  Cristy. 

Ac-ting  Dimlor.  Information  Rpxnurces 
Manai^ement  Policy  and  Management 
DivisHjn 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

7"ityp  of  Proposal  Multifamily 
Insurance  Benefit  Claim  Forms 

(Office  Housing 

OMB  Approval  Number  2502-0415. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use  Form 
HUD— 2742  will  be  used  by  lenders,  who 
are  participating  in  the  multifamily 
insurance  program  and  are  entitled  to 
insurance  benefits,  to  present  a  claim  for 
insurance  benefits   Forms  Hl!D-2744  A 
through  E  will  be  used  to  collect  the 
information  required  by  the  statutory 
provisions  and  regulations  so  that  an 
expeditious  examination  and  correct 
claim  settlement  can  be  made 

Form  Number  Hl,rD-2742  and  HLID- 
2744  A  thru  E 

RespondenUi   Business  or  Other  For- 
Profil  and  the  Federal  Government 

Frequency  of  Submission:  On 
Occasion 


Reporting 

Hi 

irden: 

Number  of 
'espoodents 

X 

Frequency  of 
response 

K 

Hours  per 
response 

-       Burden  hours 

1 18 

1 

3.5 

411 

Total  Estiinat§dButdm  Hoan:  411. 
Statu  <;  Ret  nstatenMBt,  without 

dianges 

Contact.  Betty  Belin.  HUD.  (202)  401- 
216a  X2807;  Joseph  F  Lackey,  Jr..  ON4B. 
(202)  395-7316. 

Dsted;  October  7, 1996 
fFR  Dnr  46-2flA82  Piled  10-l»-9e:  S:45  am] 

S4LUNa  CXXX  421»-01-M 


[Docket  No   FR--«086-^-«21 

Office  of  Administration,  Submission 
for  OMB  Review*   Comment  Request 

AGENCY:  Office  of  Administration.  HUD. 
ACJKm:  Notice. 

SUMMARY:  The  proposed  information 
Lu  ie<  tion  requirement  descnbed  below 
has  been  submi'ted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soUciting  pubttct 
subjef  t  propoM? 
DATES;  i  .!i!;i;i";i's  due  date  November 
20,  liJMh 

ADDRESSES:  liitenfsted  persons  are 
invited  to  submit  comments  r^tgardmg 
this  pmpf  is.rt',   i  'nrnments  must  be 
re,  .t.'m!  Aithu;  tiurty  |3()j  days  from  the 
dale  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  andyor 
OMB  approval  numlwr  should  be  sent 
to:  Joseph  F  Uc;kev,  Ir  .  OMB  Desk 
Officer.  Office  of  .Management  and 
Budget.  Room  10235.  New  Executive 
1  )fr!<  .'  Buildinv!,  Wa.shinxton    DC  20503 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F  We.ivMf   Reports  Management  Officer. 
Depa.'^ineri'  nf  Housing  and  Urban 
i:i.'v..;    ;-i;.e;.;.  4.S1  7th  Street. 
South  A. 'St    VV-tshnigton.  IXl  20410. 
telepuunt;  i^ujj  :u»-<X)50  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 


SUPPt-EMENTARY  INFORMATXDN:  The 

Department  has  submitted  the  pro}.x)sal 
for  the  collection  of  information,  as 
descnbeti  below,  to  OMB  for  review,  as 
rwquireci  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35) 

The  Noticre  lists  the  following 
information  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information.  (3)  the  OMB  approval 
numb€?T,  if  applicable.  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  u.se;  (5) 
the  agency  form  number,  if  applic:able; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required,  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response.  (9) 
whether  the  proposal  is  neyv,  an 
extension,  reinstatement,  or  revision  of 
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an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority;  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 

amended 


Dated;  October  7.  1996. 

David  S.  Cristy. 

Acting  Director.  Information  Resources 
.Management  Policy  and  Management 
Division 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Mortgagee's 
Application  for  Partial  Settlement 
(Multifamily  Mortgage). 

Office:  Housing. 

OMB  Approval  Number:  2502-0427. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  I  se  The 
data  on  form  HlT)-253"  is  needed  to 
process  a  partial  claim  settieme:-.;   The 
partial  settlement  is  used  to  give 
mortgagees  a  cash  settlement 
immediately  upon  conveyance  of  title  or 
assignment  of  the  mortgage 

Form  .\'umber  HLT)-253' 

Respondents  Business  or  Other  For- 
Profit  and  State.  Locai  or  Tnbal 
Government 

Frequency  of  Submission:  On 
Occasion 


Reporting  Burden: 

Number  of  re- 
spondents 

Frequency  of 
responoe 

X 

Hours  per  re- 
sponse 

Burden  txxjrs 

HUD-2537 „ 

„ 215 

.25 

54 

Totoy  Estimated  Burden  Hours:  54. 

Status:  Reinstatement,  without 
changes. 

Contact:  Betty  BeUn,  HUD,  (202)  401- 
2168  X2807;  Joseph  F.  Lackey,  Jr..  OMB, 
(202) 395-7316 

Dated;  October  7,  1996 
[FR  Doc  96-26883  Filed  10-18-96,  8:45  am) 
BtLUNQ  COOC  tt1»-«1-M 

[Docket  No.  FR-4088-N-63] 

Office  of  Administration;  Submission 
tor  OMB  Review:  Comment  Request 

AGENCY:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB^  for 
review,  as  required  by  the  Papery\'ork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

DATES:  Comments  due  date:  November 
20. 1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal  Comments  must  be 
received  yvithin  thirty  (30)  days  from  the 
date  of  this  Notice  Comments  should 
refer  to  the  proposal  by  name  and  or 
OMB  approval  number  should  be  sent 
to;  Joseph  F.  Lackey.  Jr  .  OMB  Desk 
Officer,  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building,  Washington,  DC  20503. 


FOR  FURTHER  INFORMATtON  CONTACT: 

Kay  F  Weaver.  Reports  Management 
Officer,  Department  of  Housmg  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410, 
telephone  (202)  70&-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver 

SUPPLEMENTARY  WFORMATKDN:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reducrtion 
Act  (44  U.S.C.  Chapter  35) 

The  Notic:e  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
offic:e  of  the  agency  to  coUec*  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
descnption  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable: 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

.\uthority;  SecUoc  3507  of  the  Paperwork 
Reduction  Act  of  1995  44  U.S.C  35.  as 

amended, 

Dateo  October  7.  1996 
David  S  Cristy, 

.'icting  Director  Information  Resources 
Management  Policy  and  Management 
Division 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Single  Family 
.Accounting  Management  System 
(SAMS)  Public  Reporting  Forms. 

Office:  Housing 

OMB  Approval  Number:  2502-0486. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  In 
managing  its  program  to  dispose  of 
acquired  single  family  properties,  HUD 
reimburses  contractors  anci  vendors  for 
their  services  in  maintaining,  marketing, 
and  selling  HUD  homes.  HUD  also 
collects  funds  from  the  sale  of  these 
properties.  Several  forms  capture  the 
information  necessary  for  HUD  to  record 
and  process  financial  transaction  in  this 
automated  Single  Family  Accounting 
Management  System. 

Form  Number:  SAMS-1100.  1101, 
1103, 1106.  1108.  1110.  1111,  and  1117. 

Respondents:  Business  or  Other  For- 
Profit. 

Frequency  of  Submission :  On 
Occasion. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


information  collection 


1-75.000 


Vanes 


Varies 


51.720 
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TotaJ  t^timated  Burden  Houn, 
51.720 

Status:  Reinstatwiiient.  with  changes. 

Contact:  A  Paul  Diluimo,  HUD.  (202) 
708-4029  x226;  Joseph  F.  Lackey.  Jr  , 
OMB.  (202)  395-7318. 

Detad:  October  7.  1996. 
[PR  Doc  96-25884  Filed  10-18-96:  8:45  am] 

BiLLMQ  COOC  «71»^1-M 


.     'i  by  the  l'r<j»T'.v.irk 
1  he  Department  is 


[DocMt  No   FR  4086-N-841 

Office  of  Administration;  SutKnisslon 
for  C>I»4B  Review:  Comment  Request 

*Q£MCY:  Offii  e  of  Administration.  HUD 
ACTXX:  NoUce. 

summary:  The  proposed  Information 
.  ti  Uh  r.'>n  requirement  described  below 

hos  ■«•♦■■;  ■-., Emitted  to  thf  ( )ffii-e  of 
Maini^;*-! !!.•!'  ind  Budget  tOMH)  for 

reviev*       l^    'fi; 
RH.i.i.  •:.  :      \,'' 

s<M..  i;  ;,K  .  i.ilic  comments  on  the 
sub)ect  proposal. 

DATES:  Comments  due  date-  November 
20,  1996 

ADOBESSES;  liitt-n'stcii  [mtsous  £in> 
uivitt!<l  ;>>  Hubinil  cuininents  reuarding 
this  proposal  Comments  must  oe 
received  within  thirty  (30)  days  from  the 
date  of  this  Notu  b  Comments  should 
refer  to  the  proposal  by  name  and/ or 
OMB  approval  number  should  be  sent 
to:  Joseph  F  Lackey.  )r  .  OMB  Desk 
Officer.  Office  of  Vlanagement  and 
Budget.  Room  10235.  New  Executive 
Office  Building,  Washington,  IX:  20503. 
FOfl  FURTHER  INFORMATION  COMTACT: 
K,i,  t     W.-a.i-!    Ki^piirl^  Management 
Officer.  Department  of  Housing  and 


L  rtxin  Dt'vt'lofirnfiit,  451  7th  StrRel. 
SouthwHSI.  VVashinKli>n,  [X'  20410, 
telephone  (20^:  'dh  oosi)  This  is  not  a 
tni;  frt>f>  numl)t'r   t  .<ipit'!>  of  the  proposed 
fnni!^  iii(i  .iihtT  HVHilahi*'  diKiinient.s 
SI,!  !'!,!'t'(i  !o  I  )MH  nia\  !>»»  nhtamwi 
fr; .[:.  Ms    W«av('r 

SU PPL EMCHTARY  INFORIiATXJN:  The 
Department  has  suhnuttpd  the  proposal 
for  the  coll€»ction  of  infonnation.  as 
dt»scnbed  below   to  OMB  for  rwview.  as 
required  by  the  Paperwork  Reduction 
.\c\  (44  LI  SC.  Chapter  15] 

The  Notice  lists  the  following 
information:  (1)  the  title  of  U»e 
information  collection  prt)posal.  (2)  the 
office  of  the  agency  to  c  olle<  t  the 
information:  (3)  the  OMB  approval 
number,  if  applicable,  |4l  the 
description  of  the  need  for  the 
information  and  its  proposeti  use;  (5) 
the  agency  form  numb«'r.  if  applicable, 
(6)  what  memtwrs  of  the  public  will  be 
affected  by  ihi-  prnpxjsal,  C)  how 
frequently  mfonnation  submissma.s  will 
be  required.  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submissinn  in<  ludinii 
numlier  of  respondents    frequency  of 
response,  and  hours  of  response.  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collet, tion  requirement. 
and  (10)  the  oaoMaand  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  ( )MB  liesk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  44  U  S.C  35.  as 
amsndsd. 


Dated  October  9,  1996 
David  S  Cn»ty. 

Acting  Director.  Information  Rt^oun-^s 
Management  Pohc\'  and  Management 
Division 

Notice  of  Submission  of  Proposed 
Information  C>ollection  to  OMB 

Title  at  Froposal   Sur\e\  of  Habitat 
for  Humanity  Homeowners  and 
.^f^lllates 

Office:  Policy  Development  and 
Research 

OMB  Approval  Number:  None. 

Description  of  the  Need  for  the 

Information  and  its  Pmposed  I  se: 
Habitat  for  Humanity  International 
(HFHI)  has  successfully  provided 
housin)^  to  thousand.s  of  low-incume 
families  l(x.ated  ihrmighoul  the  United 
States  and  other  countries   Working 
through  a  network  of  local  affiliates, 
HFHI  emp!  ns  a  variety  of  techniques 
for  lowennR  the  cost  of  housing, 
including  interest-free  mortgages, 
volunteer  labor,  donated  construction 
matenals.  and  prospective  homeowners' 
lab(jr  (sweat  ecjuity)   Tliis  survey  is  to 
assist  HIT)  in  learning  as  much  as 
possible  from  the  benefits  of 
homeowiiership  among  low-income 
families  parluipating  in  the  HFHI 
{)rugram 

Form  Number:  None. 

Respondents:  Individuals  or 
Households. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numtief  of  '■e- 
spondents 


Frequency  o< 
response 


-tcxjrs  per  re- 
sponse 


Burden  rxxirs 


Survey 


300 


Vahas 


1.20 


161 


TotaJ  Estimated  Burden  Hours  161 

Status:  New 

Contact:  Kevin  )  Neary.  HUD.  (202) 
70»-0574  xl33;  Joseph  F.  Lackey.  Jr.. 
OMB.  (202)  395-7316 

Dated:  October  9.  1990. 
IFR  n.K    iA-2fi««5  Filed  10-18-96;  8:45  am) 


INTER-AMERICAN  FOUNDATION 
Sunshine  Act  Meeting 

TIME  AND  date;  October  28,  1996.  11:30 
a.m.-3:30  p.m. 

PtACC:  901  N  Stuart  Street.  Tenth  Floor. 
\rlington.  Virginia  22203. 
STATUS:  Open  Session. 


MATTERS  TO  BE  CONS4DERED: 

1.  Dis<.u«8ion  on  Hetruiecu  de  Venezuela. 
S.A./lnter-Amehcan  Foundation  joint 
Venture  in  Venezuela. 

2.  Approval  of  the  Minutes  of  the  March 
18.  1996.  Meeting  of  the  Board  of  Directors 

3.  Prssidsot's  Report 

4.  Discuss  too  on  Tulane  University/Inter- 
Aiamricua  Foundation  Collaborative 
Proposal. 

5  Diacussion  on  Reorganization  of  the 
Foundation's  Laaming  and  Dissemination 
and  ProKram  OfRces. 

CONTACT  PERSON  FOR  FURTHER 
information:  A.loif(..\    Franco. 
Secretary  to  thu  board  uf  Uirectors.  (703) 
841-3894 


Dated  October  17,  1996, 
.\dolfo  A   Franco, 

Sunshine  Act  Dificer 

(FR  Do(    96-.:'091  Filed  10-17-96,  3  41  pm) 

BtLLMQ   COOC    TXtZft-OI-M 


DEPARTMEMT  OF  THE  INTERIOR 

Fish  and  Wlldllte  Service 

Notice  of  Availability  of  the  Bttterroot 
Ecosystem  Recovery  Plan  Chapter  for 
the  Grizzly  Bear  Recovery  Plan 

AQENCr:  Fish  and  Wildlife  Service. 
Ulterior. 

ACTION:  Notice  of  document  availability. 
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SliMMARY:  To  further  the  recovery  of  the 
grizzly  bear  [1'rf.us  arctos  hombihsl.  the 
Fish  and  Wildlife  Service  announces  the 
availability  of  the  Bitterroot  Ecosystem 
Grizzly  Bear  Recovery  Plan  Chapter 
The  Bitterroot  (x;osvstem  is  l(x:ated  in 
Idaho  and  Montana.  This  chapter  has 
been  appended  to  the  existing  Grizzly 
Bear  Recovery  Plan  approved  in  1993. 
The  availability  of  the  draft  of  the 
chapter  was  announced  to  the  public  in 
the  Federal  Register  on  August  16,  1993 
(58  FR  43373) 

DATES:  Bitterroot  Ecosystem  Chapter  of 
the  revised  Grizzly  Bear  Recovery  Plan 
was  signed  by  the  Regional  Director, 
Denver  Regional  Office,  Fish  and 
Wildlife  Service,  on  Septembtir  11, 
1996 

ADDRESSES:  The  document  announced 
in  this  notice  is  available  from:  Gnzzly 
Bear  Recovery  Coordinator,  US  Fish 
and  Wildlife  .Service.  Universitv  Hall, 
Room  309,  University  of  Montana, 
Missoula.  Montana  59812 
FOR  FURTHER  INFORMATION  CONTACT:  Or 
Chnstopher  Servheen,  Gnzzly  Bear 
Recoverv'  Coordinator  (see  ADDRESSES 
above),  at  telephone  (406)  329-3223 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  a  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Fish  and  Wildlife 
Service's  (Service)  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  v\'orking  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  establisli  criteria  for  the 
recover\'  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  starting  the  needed  recovery 
measures. 

Under  the  provisions  of  the 
Endangered  Species  Act  of  1973  (Act)  as 
amended  (16  U.SC   1531  et  spq.].  the 
Service  approved  the  revised  Gnzzly 
Bear  Recoverv  Plan  on  September  10, 
1993  (US  Fish  and  Wildlife  Service 
1993)  The  Plan  approved  in  1993  did 
not  contain  a  complete  chapter  on  the 
Bitterroot  ecosystem  because  the 
specific  information  necessary  to 
develop  this  chapter  was  not  available. 
On  September  11,  1996,  the  Service 
approved  the  Bitterroot  Ecosystem 
Gnzzly  Bear  Recovery  Plan  Chapter. 
The  agencies  responsible  for 
development  of  this  chapter  included 
the  Service,  U.S.  Forest  Service,  Idaho 
Fish  and  Game  Department,  and 
Montana  Department  of  Fish,  Wildlife, 


and  Parks.  This  chapter  was  developed 
by  a  cooperative  effort  of  the  involved 
agencies  and  a  wide  range  of  interested 
citizens  from  throughout  the  area 
Public  involvement  in  drafting  the 
chapter  identified  issues  that  include 
livestock  depredation,  effects  on  big 
game  species/hunting,  human  health 
and  safety,  land  use  policy/restrictions, 
the  role  of  the  grizzly  bear  m  the 
ecosystem  (naturalness),  economics. 
State  and  Federal  authorities,  pnvate 
property  rights,  illegal  killmg/poaching, 
effects  of  grizzly  bears  on  other  species 
(such  as  listed  salmon),  and  the  size  of 
the  recovery  area  The  availability  of  the 
draft  of  the  chapter  was  announced  to 
the  public  in  the  Federal  Register  on 
August  16,  1993  (58  FR  43373). 

The  grizzly  bear  was  once  a  common 

inhabitant  of  the  Bitterroot  ecosystem  in 
east-central  Idaho  and  western  Montana. 
Grizzly  bears  were  removed  from  the 
Bitterroot  ecosystem  by  humans  as  they 
settled  the  West  Primary  reasons  for 
these  removals  included  livestock 
protection,  uncontrolled  hunting,  and 
trapping  and  shooting  for  sale  of  hides. 
The  last  documented  gnzzly  was  killed 
in  the  Bitterroot  ecosystem  in  1932  and 
the  last  known  track  was  seen  in  1946. 
The  grizzly  liear  was  listed  as  a 
threatened  species  in  the  conterminous 
48  States  in  1975  under  the  Act.  The 
Recovery'  Plan  Chapter  for  the  Bitterroot 
ecosystem  outlines  the  necessary 
actions  to  recover  the  grizzly  bear  in  this 
ecosystem.  .Mtemative  actions  to 
recover  the  grizzly  bears  in  the 
Bitterroot  ecosystem,  including 
reintroduction,  will  be  considered  in  a 
draft  Environmental  Impact  Statement 
(EIS)  being  prepared  by  the  Service,  The 
notice  of  intent  to  prepare  this  EIS  was 
announced  to  the  pubhc  in  January 
1995.  On  lanuarv  9.  1995,  a  notice  was 
published  in  the  Federal  Register  (60 
FR  2399).  This  draft  EIS  is  expected  to 
be  available  in  1996. 

References  Cited 

U.S.  Fish  and  Wildlife  Service.  1993.  Grizzly 
bear  recover)-  plan  .Missoula,  Montana. 
181  pp. 

Authority 

The  authority  for  this  action  is  section 
4(fl  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  October  11, 1996. 
Paul  E.  Gertler, 

Acting  Regional  Director,  Denver,  Colorado. 
|FR  Doc.  96-26879  Filed  lO-lS-96:  8:45  am) 
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Extension  of  Public  Comment  Period 
on  a  Permit  Application  and  a 
Recirculated  Draft  Environmental 
Impact  Report/Environmental  Impact 
Statement  for  Issuance  of  Permits  To 
Allow  Incidental  Take  of  Threatened 
and  Endangered  Species  Within  the 
Multiple  Species  Conservation 
Program  Planning  Area  in  San  Diego 
County,  CA 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Notice. 

SUMMARY:  This  notice  aimounces  the 
ex-tension  of  the  public  comment  period 
on  the  above  named  permit  application 
and  recirculated  draft  Environmental 
Impact  Report/Environmental  Impact 
Statement  for  the  proposed  incidental 
take  of  species  listed  pursuant  to  the 
Endangered  Sp)ecies  Act  of  1973,  as 
amended.  In  response  to  requests  for  a 
time  extension,  the  original  public 
comment  period  that  closed  October  15, 
1996  (61  FR  45983),  is  reopened  until 
October  29,  1996,  to  allow  adequate 
lime  for  review  and  response  by  the 
public. 

DATES:  Written  comments  on  the 
Multiple  Species  Conservation  Program 
Plan,  Subarea  Plans.  Recirculated  Draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement,  and 
City  of  San  Diego  Implementation 
Agreement  should  be  received  on  or 
before  October  29,  1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Gail  Kobetich,  Field 
Supervisor,  Carlsbad  Field  Office,  U.S. 
Fish  and  Wildhfe  Service,  2730  Loker 
Avenue  West.  Carlsbad.  California 
92008.  Comments  also  may  be  sent  by 
facsimile  to  telephone  (619)  431-9618. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Gilbert,  Fish  and  Wildlife 
Biologist,  at  the  above  address, 
telephone  (619)  431-9440. 

SUPPLEMENTARV  INFORMATION:  This 

notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended,  and  National 
Environmental  PoUcy  Act  regulations 
(40  CFR  1506.6).  All  comments  received 
will  become  part  of  the  pubhc  record 
and  may  be  released. 

Dated:  October  15, 1996. 
Thomas  Dwy-er, 

Acting  Regional  Director,  Region  i,  Portland, 
Oregon. 
(FR  Doc.  96-26877  Filed  10-1&-96;  8:45  ami 
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National  Parit  S«rvlc« 

Draft  Lake  Crascant  Managecnant  Plan/ 
Envlronmantat  Impact  Statamant, 
0<ympk;  NaOonai  ParK  WA 

ACTION:  Notice  of  availability  of  draft 

envirnniiit'iital  iinprt<l  stHtement. 


SUMMARY:  This  Notice  announces  the 
availability  of  a  draft  mana^ment  plan 
ami  HMvirunmental  impact  statement  for 
the  Lake  CIrescent  watershed  in  Olympic 
National  Park  This  Notice  also 
announces  public  meetinjjs  for  the 
purpose  of  receiving  comments  on  the 
draft  document.  All  comments  received 
will  become  part  of  the  public  record 
and  copies  of  comments,  including  any 
names,  addresses  and  telephone 
numbers  provided  bv  respondents,  may 
be  released  for  public  inspec-tion 

DATES:  Comments  on  the  draft  Plan/ElS 
should  b«  received  no  later  than 
December  18.  1996  Public  meetings 
will  be  held  as  follows; 

Wednesday.  November  20.  1996,  from 
7:00  to  9:30  p.m.  at  the  Mountaineers 
Building.  300  3rd  Ave.  West.  Seattle, 
WA 

Thursday.  November  21.  1996.  from 
7:00  to  9:30  p.m.  at  the  Port  Angeles 
Senior  Center.  328  E.  7th  St..  Port 
,\ngeles.  WA. 

ADDRESSES:  Comments  on  the  draft 
Management  Plan/EIS  should  be  sent  to 
Superintendent,  Olympic  National  Park. 
600  East  Park  Avenue.  Port  Angeles. 
WA  98362.  Public  reading  copies  of  the 
draft  Management  Plan/ElS  will  be 
available  for  review  at  the  following 
locations,  as  well  as  other  local  Ubraries 
around  the  Olympic  Peninsula  and 
Puget  Sound  area:  Office  of  Public 
Affairs.  National  Park  Service. 
Department  of  the  Interior.  18th  and  C 
Streets,  NW.  Washington.  DC  20240. 
Telephone:  (202)  208-6843;  Columbia/ 
Cascades  System  Support  Office, 
National  Park  Service,  Rm.  650,  909 
First  Avenue.  Seattle,  WA,  98104-1060. 
Telephone:  (206)  220-4154;  Olympic 
National  Park,  National  Park  Service. 
600  East  Park  Avenue,  Port  Angeles, 
WA  98362.  Telephone:  (360)  452-4501, 
extension  207;  North  Olympic  Library 
System,  Port  Angeles  Branch,  207  S. 
Lincoln  Street,  Port  Angeles.  WA  98362 
Telephone:  (360)  452-9253:  Seattle 
Public  Library.  1000  4th  Avenue. 
Seattle.  WA  98104-1193.  Telephone: 
(206)  386-^686 

FOR  FURTHER  INFORMATION  CONTACT: 
Olympic  National  Park.  600  East  Park 
Avenue.  Port  Angeles.  WA  98362, 
Telephone  (360)  452-4501  ext.  207.  A 
limited  number  of  copies  of  the 
document  are  available  upon  request. 


SUPPtEMEMTAPV  iNFOfttAATKM:  This  draft 
management  plan.  EIS  describes  and 
analyzes  the  environmental 
consequences  of  a  propose*!  action  and 
three  alternatives  for  the  management 
and  use  of  the  Lake  Crescent  watershed 
in  Olympic  National  Park.  Alternative  A 
(the  proposed  action  and  preferred 
alternative)  is  based  on  the  need  to 
protect  the  watershed  s  natural 
environment  while  supporting 
recreational  pursuits  that  complement 
and  capitalize  on  the  lakes  history.  As 
part  of  the  overall  goal  of  protecting 
Lake  Crescent's  peaceful  ambience, 
extensive  consideration  was  given  to 
motorized  recreation,  including  the  use 
of  personal  watercraft  (PWCs)  This 
alternative  calls  for  zoning  the  use  of 
PWCs  Four  possible  zoning  options  are 
presented  for  public  review  and 
comment.  Alternative  B  (No  Action) 
continues  the  Park's  existing 
management  activities,  including  those 
for  water  recreation  Existing  roads, 
trails,  and  visitor  facilities  would  be 
maintained  to  support  current  levels  of 
activity,  with  limited  improvements 
made  only  on  an  as-needed  basis  and  as 
funding  becomes  available  Alternative 
C  emphasizes  increased  recreational 
opportunities  for  visitors,  while 
continuing  to  protect  natural  and 
cultural  resources.  Visitors  would  have 
a  broader  range  of  options  for  recreation. 
Alternative  D  emphasizes  the  protection 
of  the  watershed's  natural  resources 
while  continuing  to  support  the 
recreational  use  of  the  area.  This 
alternative  establishes  a  greater 
limitation  for  motorized  water 
recreation.  Development  of  new 
facilities  would  be  somewhat  limited 
compared  to  other  alternatives,  and 
some  existing  uses  would  be  eliminated. 
The  restoration  of  natural  areas  that 
have  been  degraded  through  overuse  is 
emphasized 

Impads  are  analyzed  according  to  the 
following  topics:  air  quality,  water 
resources,  geology/soils,  vegetation, 
wildlife,  threatened  and  endangered 
species  and  rare  plants,  archeological 
resources,  historic  structures,  cultural 
landscapes,  administration  and  visitor 
use/expenence. 

Issuance  of  a  Record  of  Decision  on 
the  final  Management  Plan/EIS  would 
constitute  an  amendment  to  the  1976 
Olympic  National  Park  Master  Plan. 

Dated:  October  10.  1996. 
William  C.  Walters. 

Deputy  Field  Director.  Pacific  West  Area. 
National  Park  Service. 

(PR  nor  <)*v- 26941  Filed  10-18-96;  8:45  am] 
BiLUNO  cooe  4]to-n>-u 


Qattysburg  Natlonai  Military  Parte 
Advisory  Commission 

AOENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 

of  the  twentieth  meeting  of  the 

Gettysburg  National  Military  Park 

Advisory  Commission. 

DATES:  The  Public  meeting  will  be  held 

on  October  24.  1996.  from  700  p.m- 

900  pm 

LOCATION:  The  meeting  will  be  held  at 

Gettysburg  Cyclorama  Auditorium.  125 

Taneytown  Road,  Gettysburg, 

Pennsylvania  17325. 

AGENDA:  Sub-Committee  Reports, 
Facilities  Development  Planning 
Process.  Deer  Management.  Operational 
Update  on  Park  Activities,  and  Citizens 
Open  Forum 

FOn  FURTHER  INFORMATION  CONTACT:  iohn 
A.  Lalschar.  Superintendent.  Gettysburg 
National  Military  Park,  97  Taneytown 
Road,  Gettysburg,  Pennsylvania  17325. 
SUPf>LEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public.  Any 
memljer  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Advisory 
Commission.  Gettysburg  National 
Military  Park.  97  "Taneytown  Road. 
Gettysburg.  Pennsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Gettysburg  National  Military  Park 
located  at  97  Taneytown  Road, 
Gettysburg.  Pennsylvania  17325. 

Dated:  September  18.  1996 
Muie  Rust. 

Field  Director.  Northeast  Field  Area 

jFR  Doc  96-26940  Filed  10-18-96;  8:45  am] 
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Jean  Lafltta  National  Historical  Parte 
and  Preserve;  Notice  of  Advisory 
Commission  Meeting 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  the 
Delta  Region  Preservation  Commission 
will  be  held  at  7  p.m..  at  the  following 
location  and  date. 
DATES:  November  13,  1996. 
location:  Chalmette  Unit  Visitor 
Center.  8606  West  Saint  Bernard 
Highway.  Chalmette.  Louisiana  70043. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geraldine  Smith.  Superintendent.  Jean 
Lafitte  National  Historical  Park  and 
Preserve.  365  Canal  Street.  Suite  3080. 
New  Orleans.  Louisiana  70130-1142, 
(504)  589-3882  extension  108. 
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SUPPLEMENTARY  INFORMATION:  The  Delta 
Region  Preservation  Commission  was 
established  pursuant  to  Section  907  of 
Public  Law  95-625  (16  U.S.C.  230f).  as 
amended,  to  advise  the  Secretary  of  the 
Interior  in  the  selection  of  sites  for 
inclusion  in  the  Jean  Lafitte  National 
Historical  Park  and  Preserve,  and  in  the 
implementation  and  development  of  a 
general  management  plan  and  of  a 
comprehensive  interpretive  program  of 
natural,  historic  and  cultural  resources 
of  the  Region. 

The  purpose  of  the  meeting  is  to 
afford  Superintendent  Smith  an 
opportunity  to  update  the  Commission 
on  park  issues  such  as  visitation  and  to 
open  the  floor  for  any  questions 
concerning  park  issues.  The  meeting 
will  be  open  to  the  public.  However, 
facilities  and  space  for  accommodating 
members  of  the  public  are  limited.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 
Written  statements  may  also  be 
submitted  to  the  Superintendent  at  the 
address  above.  Minutes  of  the  meeting 
will  be  available  at  Park  Headquarters 
for  public  inspection  approximately  4 
weeks  after  the  meeting. 

Dated:  October  10.  1996. 
Stuart  lohnson, 

Acting  Superintendent.  Gulf  Coast  System 
Support  Office. 

|FR  Doc.  96-26831  Filed  10-18-96;  8:45  am) 
BILLMO  COOE  4410-7(MM 


Bureau  of  Reclamation 

Colorado  River  Basin  Salinity  Control 
Advisory  Council,  Public  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  writh  the 
Federal  Advisory  Committee  Act. 
announcement  is  made  of  a  meeting  of 
the  Colorado  River  Basin  Salinity 
Control  Advisory  Council  (Council). 
DATES:  The  meeting  is  scheduled  to 
begin  at  about  8:00  a.m..  Tuesday. 
October  22.  1996,  and  recess  at  about 
12:00  m.  (noon).  The  council  will  briefly 
reconvene  at  about  11:00  a.m.  the 
following  day  after  the  Colorado  River 
Basin  Salinity  Control  Forum  meeting. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Doubletree  Resort,  Palm  Desert. 
California.  Call  (800)  637-0577  for 
reservation  information. 
FOR  FURTHER  INFORMATHDN  CONTACT:  Mr. 
David  Trueman.  Colorado  River  Salinity 
Control  Program  Manager,  Bureau  of 
Reclamation,  UC-228.  Mail  Room  6107, 


125  South  State  Street.  Salt  Lake  Qty, 
Utah,  84138-1102;  Telephone:  (801) 
524-6292.  ext.  1 

SUPPLEMENTARY  INFORMATION:  Council 
members  will  be  briefed  on  the  status  of 
salinity  control  activities  and  receive 
input  for  drafting  the  Council's  annual 
report.  The  Department  of  the  Interior, 
the  Department  of  Agriculture,  and  the 
Environmental  Protection  Agency  will 
each  present  a  progress  report  and  a 
schedule  of  activities  on  salinity  control 
in  the  Colorado  River  Basin.  The 
Council  will  discuss  salinity  control 
activities  and  the  content  of  their  report. 
The  meeting  of  the  Council  is  open  to 
the  public.  Any  member  of  the  public 
may  file  written  statements  with  the 
Council  before,  during,  or  after  the 
meeting,  in  person  or  by  mail  To  the 
extent  that  time  permits,  the  Council 
chairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

Dated:  September  30.  1996. 
CharlM  A.  Calhoun, 

Regional  Director 
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INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigatlon  No.  332-370] 

Advice  on  Providing  Additional  GSP 
Benefits  for  Least-Developed 
Countries 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  October  11.  1996. 
SUMMARY:  Following  receipt  on 
September  17,  1996.  of  a  letter  from  the 
United  States  Trade  Representative 
(USTR).  the  Commission  instituted 
investigation  No.  332-370.  Advice  on 
Providing  Additional  GSP  Benefits  for 
Least-Developed  Countries,  under 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g))  in  order  that  it 
might — 

(1)  In  accordance  with  sections 
503(a)(1)(B),  503(e).  and  131(a)  of  the 
Trade  Act  of  1974  (1974  Act),  with 
respect  to  each  article  listed  in  Part  A 
of  the  attached  annex,  provide  advice  as 
to  the  probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of  the  elimination  of  U.S.  import  duties 
under  the  Generalized  System  of 
Preferences  (GSP)  and.  to  the  extent 
possible,  the  level  of  U.S.  import 
sensitivity  of  such  articles  in  the  context 


of  imports  from  the  least -de  velopted 
beneficiar\  developing  countries 
(LDBCs);  and 

(2)  In  accordance  with  section 
503(a)(1)(B),  503(b)(1)(B),  503(e).  and 
131(a)  of  the  1974  Acx.  vnXh  respect  to 
the  watches  identified  m  Pari  B  of  the 
attached  annex,  provade  advice  as  to  the 
probable  economic  effect  on  watch  or 
watch  band,  strap,  or  bracelet 
manufacturing  and  assembly  operations 
in  the  United  States  or  the  L'.S  insular 
possessions  and  on  consumers  of  the 
elimination  of  U.S  import  duties  under 
the  GSP  and.  to  the  ex-tent  possible,  the 
level  of  U.S.  import  sensitivnty  of  such 
watches  in  the  context  of  unpwrts  from 
the  LDBCs. 

USTR  also  requested  that  the 
Commission,  with  respect  to  the 
watches  identified  in  Part  B  of  the 
attached  annex,  (1)  in  order  to  form  a 
basis  for  the  material  injury 
determination  required  by  section 
503(b)(1)(B)  of  the  1974  Act,  provide,  to 
the  degree  possible,  data  on  the 
following  factors  for  the  most  recent  3- 
year  penod  for  the  watch  and  watch 
band,  strap,  and  bracelet  manufactixring 
and  assembly  operations  in  the  United 
States  or  U.S.  insular  possessions: 
annual  production,  capacity,  capacity 
utilization,  domestic  shipments 
exports,  inventories,  employment, 
wages,  and  financial  experience 
(including  prices);  and  (2)  provide  data 
for  the  most  recent  3-year  period,  to  the 
extent  possible,  on  the  following  factors 
for  current  and  potential  LDBCs:  current 
and  potential  production  capacity  and 
capacity  utiliaation.  domestic 
shipments,  and  exports  to  U.S.  and 
other  markets. 

As  requested  by  USTR,  the 
Commission  will  assume  that  the 
benefits  of  the  GSP  would  continue  to 
apply  to  imports  that  would  be  normally 
excluded  from  receiving  such  benefits 
by  virtue  of  the  competitive  need  limits 
specified  in  section  503(c)(2)(A)  of  the 
1974  Act  (an  exemption  from  the 
appUcalion  of  the  competitive  need 
limits  for  the  LDBCs  is  provided  for  in 
section  503(c)(2)(D)  of  the  1974  Act). 

As  requested  by  USTR,  the 
Commission  expects  to  submit  its  report 
by  March  3,  1997.  The  Commission  will 
publish  shortly  thereafter  a  public 
version  of  the  report,  deleting 
information  that  has  been  classified  by 
USTR  or  which  the  Commission 
considers  to  be  confidential  business 
information 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  general  topics  may  be 
obtained  from  Robert  Wallace  (202- 
205-3458)  of  the  Office  of  Industries 
and  on  legal  aspects,  from  WilUam 


5467H 


Federal  Register       Vui    r,]_  W,    204       Mi)ndav.  October  21,   1996  /  Notices 


s.'<:  that 
r  '  aii  be 

•  !!)D 
i    \   ir 

•  I'  s,  contact 
'  '  *  f 
iliistries,  as 

;Tt>i!  <i  t-, 

1  !.-x'iU-s    Mir-. 
Ju  .     <4S5) 
.iiit'i'v    and 
ictures,  Karl 


Godihdrt,  Office  of  the  General  Counsel 
(202-205-3091).  The  media  should 
contact  Margaret  O'Laughlin,  Public 
Affairs  Officer  (202-205-1819).  Hearing 
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nuteii  'hat  'hf   1  THiU'  }N)!ii  \   S'atI 
Coiiilliittcf  pursuHiit  fl'  it'wisiation 
rvrtuihi  )n/;ink^  itif  ( ,M'  h,ts   ietfrmlned  to 

institute  an  :iu  fsti»,;a;n  ^n    i:n!  r»Kjuest 
the  advice  lit  the  i  .ininiissiiin    .n  'he 
de??ignnti()ii  lit  1  crtdin  ar:i    •■■,  as  rii^nhlr 
art! I  Ifs    iii! it-r  the  (  .Ni'  ti  r  I  lll;nt:',l•■■, 
d••slk;!^^!t•^!  as  LI)H(  s  tiir  ii!.r;,Mises  of  thtt 
CM  pT'igrcUii  Leg:sidUoii  aniL-nding  the 
GSP  provisions  and  extending  the 
program  was  signed  by  the  President  on 
August  20,  1996  (Public  Law  104-188. 
110  Stat.  1755)  (Small  Husiiuss  l,.h 
Protection  Act  of  1996-    lur  tiu-  (.^bP 
related  provisions,  see  subtitle  J  of  title 
I  of  the  Act).  The  amendments  apply  to 
articles  entered  on  or  after  October  1 , 

Watches,  aUjug  with  s*,'vt;rul  utJher 
categories  of  "import-sensitive  articles," 
were  excluded  firom  GSP  eligibility  in 
the  1974  Act.  which  implemented  the 
GSP  program.  The  1974  Act  was 
amended  by  the  Omnibus  Trade  and 
Comfwtitiveness  Act  of  1988  to  permit 
the  President  to  designate  watches  as 


t.Si'-ehgible  nrtic  les  if  he  determines 
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PUBLIC  HEARING:  A  pufiiii   hearing  in 
'  oiiiuHtion  with  the  investigation  will 
tie  hehi  at  the  1    S    International  Trade 
i  <i[iiniission  HiUiding,  5(K)  F  Stn'et  SW. 
^Vashmgton.  IK  ,  ht^inning  at  9  :U)  a  in 
or.  Ndveinber  19,  1996.  and  (  ontinuing. 
as  retjnireii  (in  November  20  The 
(  i  )ni;iiissi.)ii  asks  that  testunnnv  fo<ns 
(.ii  the  issues  strtteii  m  the  SUMMARY 
db<.'.  e   Ah  persons  shall  have  the  right 
to  appear,  by  counsel  or  in  person,  to 
.,r,.se!\*  mfcrniHtion  and  to  tn^  heard 
Keijuests  !(i  .appear  A'i  tfie  tiearmg  should 
h«'  fKeit  with  the  Sh<  H'tarv,  I'nited 
i>tateb  intematiotiai  Trade  Commission, 
500  E  Stm-  SW   Washiiigton.  DC! 
20436,  no  later  than  5  15  p  rn 
Novembers,  199b    .\nv  pr»'hearing 
'nets     iriginal  and  14  i  npiesi  should  be 
■i,ei!  riii!  later  than  :>  1  :'>  p  in  ,  Novemt)er 
1  '     t  ■*'**>    '  ;;e  lieaiiliue  fur  filing 
posthearing  briefs  nr  statements  is  S  IS 
p.m.,  December '•    iMSh 

In  the  event  that,  as  of  the  close  of 
business  nn  Nnvendier  f.    1996.  no 
witnesses  are  s(  heitnled  to  appiear  at  the 
bearing,  ttie  tieanng  will  \»-  e.aiK  eled 
Any  person  nteresteii  m  attending  the 
hearing  as  an  iit)ser%er  or  non- 
participant  nia'v  1  .li:  the  SecH'tarN  tn  the 
Commission  (^o2   jo  >    IHU-,)  .Jier 
November  12.  1996.  to   ;et,nnme 
whether  the  hearing  wili  \f  neld 

WmiTTEN  SUBMISSJONS:  In  heu  of  or  in 
addition  to  par-' 1   iptt.ni:  m  the  hearing. 
interested  f>ers./a.s  art;  invited  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  by  the 

Annex 


Commission  in  its  report  on  this 
investigation   (lominercial  or  financial 
information  that  a  submitter  desirt»s  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
■"Oinfidential  Business  Information"  at 
the  top)   .Ml  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  tj  201 .6  of  the 
C.ommission's  fiuies  of  Practice  and 
Procedure  {\9  C  PR   201  6),  All  wntten 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  in  the  C^ffice  of  the  .Set  ret  a  r\' 
of  the  Conimi.ssion  for  inspection  by 
interested  persons  The  Commission 
may  include  confidential  business 
information  submitted  in  the  course  of 
this  investigation  in  the  report  that  it 
sends  to  the  President  and  I'STK 
However,  the  Ckimmission  will  not 
publish  such  information  in  the  public 
version  of  its  report  in  a  manner  that 
would  rt"veal  the  individual  operations 
of  the  firm  supplying  the  information 

To  be  assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  investigation  should  be  submitted 
to  the  C^immission  at  the  earliest 
practical  date  and  should  l)P  received  no 
later  than  the  i  lose  of  busines,s  on 
Detemfn'r  b,  1996   All  submissions 
should  be  addressed  to  the  Secretary. 
I  inifed  States  International  Trade 
Commission.  ,500  E  Street  SW, 
Washington.  DC  20436, 

Persons  with  mobility  impairments 
who  will  need  sfWKial  assistance  in 
gaining  acc:ess  to  the  Commission 
should  contact  the  Office  of  the 
Secn?tar>'  at  202-205-2000. 

Issued   (Xtober  11    1996 

(H  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
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0207.35.00 

0402.91.03 

0404.10.50 

0101.20.40 
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0207.36.00 

0402  91,06 

0404  9C  28 

0102.90.40 

0202.30  04 

0208.10.00 

0402  91  10 

0404  90  3C 

0104.20.00 

0202.30.06 

0208.90  40 

0402  91  30 

0404  90  70 

0105.11.00 

0202.30.30 

0210.11.00 
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0305.30.20 
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0405  20  50 

0106.00.30 

0204.22.20 
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0403  10.05 
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0201,10.05 

0204.22.40 

030549.20 

0403  10,10 

0405  90  06 

0201.10.10 

0204.23.20 

0305.61.20 

0403  10.90 

0406  90  '0 

0201 .20.02 

0204.23.40 

0306.69.20 

0403  90  0? 

0406  1 0  12 

0201.20.04 

0204.30.00 

0305.69.40 

0403  90  04 

0406  '0  -4 
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0204.41.00 
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0403.90.20 

0406.10.24 
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0201.20.10 
0201.20.30 
0201.20.50 
0201  30  02 
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0201  30.06 
0201  30  10 
0201  30  30 

0201  30  50 

0202  1005 
0202  10.10 
0202.20  02 
0202.20.04 
0202.20  06 
0202-20  10 
0406.20,44 
0406.20.49 
0406.20.51 
0406.20.54 
0406.20.55 
0406.20.56 
0406.20.57 
0406.20,61 
0406.20  65 
0406.2069 
0406.20.73 
0406.20  77 
0406.20.81 
040620  85 
0406.20,89 
0406.20.95 
0406.30  12 
0406.30  14 
0406  30.22 
0406.30.24 
0406.30.32 
0406.30  34 
0406.3042 
0406.30  44 
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0406.30.55 
0406.30.56 
0406.30.57 
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0812.90.10 
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0204.42.20 
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0204.43.40 
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0207.12.00 

0207.13.00 

0207.14.00 

0207.24,00 

0207,25.20 

0207.25.40 

0207  26.00 

0207.2700 

0207  32  00 

0207,34  00 

0406,30,77 

0406.30,81 

0406.30.85 

0406  30.89 

0406.30  95 

0406.40.20 

0406  40.40 

0406  40.51 

0406  40.52 

0406.40.54 

0406.40.58 

0406.90  06 

0406  90.06 

0406  90.08 

0406.90.14 

0406.90.16 

0406  90.20 

0406.90.25 

0406.90.28 

0406.90.31 

0406.90.33 

0406.90,34 

0406.90.36 

0406.90.38 

0406.90.39 

0406.90.41 

0406.90  43 

0406.90.44 

0406.90-46 

0406.90.49 

0406.90.51 

0406.90.52 

0406.90.59 

1006.30.90 

1006.40.00 

I00a.20.00 

1008.90.00 

1101.00.00 

1102,10.00 

1103.11.00 

1103.19.00 

1104.11.00 

1104.19.00 

1104.21.00 

1105.20.00 

1107.10.00 

1107-20.00 

1108.13-00 

1202.10.05 

1202,10.40 

1202.20.05 

1202.20  40 

1204.00.00 

1205.00.00 

1207.20.00 

1208.10.00 

1208.90.00 

1209.22.20 


0401 .20.20 

0401.30.02 

0401.30.05 

0401.30.42 

0401.30.50 

0402  ^0.05 

0402.10.10 

0402.21.02 

0402.21.06 

0402.21.27 

0402.2V30 

0402,21.73 

0402.21  75 

0402.29.05 

0402.29.10 

0406.90.61 

0406.90,63 

0406.90.66 

0406.90.72 

0406.9076 

0406.90.82 

0406  90.86 

0406.90.90 

0406,90,93 

0406.90.95 

0406.90.9S 

0408.11.00 

0408.19.00 

0408  91.00 

0408,99.00 

0409.00  00 

0509.00.00 

0601.10.30 

0601  10  85 

0601.20.10 

0602.90.50 

0603  10.60 

0701.10.00 

0701.90.50 

0702  00.20 

0702.00.40 

0703,10,40 

0703,90,00 

0704,90.40 

0706.10.05 

0706,10.20 

0706.90.40 

0707.00.50 

1302.39  00 

1401.90.20 

1402.90,10 

1403,10,00 

1501.00.00 

1502,00.00 

1503.00.00 

1504,10,40 

1507.10.00 

1507,90  40 

1508.10.00 

1508.90.00 

1512.11.00 

1512.19.00 

1512.21.00 

1512.29.00 

1514.10.90 

151490.50 

1514.90.90 

1515.11.00 

1515.19.00 

1515.21.00 

1515.29.00 

1516.20.10 

1516.20.90 


0403.90.37 

0403.90.41 
0403.90.47 
0403.90.51 
0403.90.57 
0403.90.61 
0403,90.72 
0403.90.74 
040390.86 

0403  90.87 
W03.90  9C 

0404  10.06 

0404.10,11 

0404.10,20 
0404.10.48 
0708.20,90 
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0709.20.90 
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0709.40.60 
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0710.29.40 
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0710.80.40 
0710,80,45 
0710,80,60 
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0710,80,97 
0710,90,90 
0711.20.38 
0711.20.40 
0711.90.40 
0712.20.20 
071220.40 
0712.30.20 
0712.90.20 
0712.90.40 
0712.9075 
1602.41.90 
160242.40 
1602.50.60 
1603.00.10 
1604. 11.20 
1604. 11.40 
1604.12.20 
1604. 12. 40 
1604.13.10 
1604  13.20 
1604,13.30 


-604 
■604 
1604 
1604 
1604 
1604 
1604 
1604 
1604 


•4,10 
14.20 

,14,30 

,14.40 
.14.70 

.14.80 
.1910 
.19.40 
.19.50 


160420.15 
160420.25 
1604.20.30 

1 604.20.40 
160420.50 


0406.10.34 

0406.10.44 

0406.10.54 

0406.10.64 

0406.10.74 

0406.10.84 

0406.10.95 

040620.10 

04062022 

04062024 

04062029 

040620.31 

040620.34 

040620.36 

040620.43 

0714.90.40 

0602.11.00 

0602.12.00 

060221.00 

0602.22.00 

0802.32.00 

0602.90.10 

0602.90.90 

0804.1020 

0604.10.40 

0804.10.60 

0804.10.80 

080420.40 

080420.80 

0804.3020 

0804.30.40 

0804.30.60 

0604.40.00 

0805.10.00 

08052a00 

0805.3020 

0805.40.40 

0805.40.60 

0805.40.80 

0806.1020 

0806.10.60 

080620.10 

08062020 

060620.90 

0807.11.40 

0807.19.10 

0607.19.80 

060620.40 

1704  90  52 

1704  9C  54 

170i  9C  -4 

170:  9C9.. 

1806.20.79 

■S06  20.81 

•806  20.85 

■606.20.95 

180620.99 

1901.10.05 

1901.10.15 

1901.10.35 

1901.10.46 

1901.10.55 

1901.10.60 

1901.10.80 

1901.10.95 

1901.90.10 

1901  9020 

•9C-  90j32 

1901.90.33 

1901.90.34 

1901.90.38 

1901.90.42 

190^  9C1  4-! 
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1001.10.00 

1208.24.00 

1517.10.00 

1604  20  60 

1901  90  46 

1001.90.10 

1209.25.00 

1517.90.45 

1604.30  30 

1901  90  48 

1001.90.20 

1208.91.10 

1517.90.50 

1605.90  06 

1901  90  56 

1003.00.20 

1209.91.50 

1517.90.90 

1605.90.50 

1901,90  70 

1003.00.40 

1212.30.00 

1518.00.20 

1  702  1 '  00 

1903,00  40 

1006.10.00 

1212.91.00 

1522.00,00 

1  702  '  9  00 

1904,20  10 

1006.20.20 

1214,10.00 

1602.10.00 

1702.50  00 

1904,20  90 

1006.20.40 

1302.13.00 

160220^0 

1704  90  10 

2001  90.20 

2001.90.35 

.''OOfi  11.42 

.'009  2020 

2202  90  35 

2309  90  22 

2001.90.60 

?008  1 1 .46 

2009  20.40 

2204.2'  20 

2309  90  24 

2002.10.00 

?008  19.20 

2009  30  40 

2204  2-  50 

2309,90  42 

2002.90.x 

?008  19  40 

2009  30  60 

2204  29  2C 

2309  90  44 

2003.10.00 

?008  19  50 

2009  40  20 

2204  29  40 

2309  90  60 

2004.10.80 

.^008  1 9  85 

2009  40  40 

2204.29  60 

2309  90  95 

2004.90.90 

.'aw  ?0  00 

2(»9  60  00 

2204  29  80 

2401  10  61 

2005.51.20 

2008  30  ?0 

2009  80  40 

2204  30  00 

2401  10  63 

2005  60.00 

2008  30  30 

2009  90  40 

2205  9C'  40 

2401  20  05 

."'•X)')  '0.50 

:>008  30  35 

2101.30.00 

2206  00  30 

2401  203' 

.■iMt>^  -0.60 

^008  30  40 

21032040 

2206  00  60 

2401,20  33 

.'•Mb    0  70 

2008  30  46 

2105  00  06 

2207  10  60 

240'  20  83 

J006./0.91 

2008.30  65 

2106  00  '0 

220720  00 

240'  20  85 

2005.70.97 

i'OOa  30  70 

2105  0025 

2208  20  20 

2401  30,25 

2005.90  30 

?ooe  30  80 

2105.00.30 

220820  30 

240-  30-27 

2005.90.50 

:'008  30  85 

2105.00.50 

2208  20  40 

240'  30  35 

?fX36  W.80 

2008  40  00 

2106.90.22 

2208  20  5C 

2401.30  37 

."K>  X)20 

2008  50  40 

2106.90.24 

2208  20  60 

2402  10  30 

.■">»;    x:  4l 

2008  60  00 

2106.9028 

2208  30  30 

2402  '0.6(1 

.'CO^  ,H:   -X 

2008  70  00 

2106.90.32 

2208  30  60 

2402  20  80 

2006.00.60 

2006.80.00 

2106.90.34 

2208  40  00 

2402  90  00 

2007.10.00 

2008.92. 10 

2106.90.38 

2208  90  0' 

2403  '0.20 

2007.91.10 

2008.92.90 

2106.90.48 

2208  90  20 

2403  10  30 

2007.99.15 

2008.99.05 

2106.90.62 

2208  90  25 

2403.10  60 

2007.99.35 

2008.99.10 

2106.90.64 

2208  90  30 

2403  91  43 

2007.99.55 

2008.99.18 

2106.90.78 

2208  90  35 

2403  91  45 

2007.99.60 

2008.99.25 

2106.90.83 

2208  90  40 

2403  99  20 

2007.99.66 

2008.99.29 

2106.90.85 

2302  50  00 

2403-99  3C 

2007.99  70 

2008.99.42 

2106.90.95 

2303  '  0  00 

2403,99  6C 

2008.11.02 

2008.99.60 

2202.90.10 

2304  00  00 

2507.00  00 

2008.11.06 

2009.11.00 

2202.9022 

2306  '  0  00 

2508  1 0  OG 

2008.11.22 

2009.1925 

2202.90.24 

2308  '  0  00 

2508.20  00 

2008  11.25 

2009.19.45 

2202.90.30 

2308  90  80 

2508  30  00 

/■'Mk«.  40  00 

2844.10.50 

2904.90,08 

2909  30  6C! 

2916.34.55 

Jboy.J0.20 

2849.90.30 

2904.90.20 

2909  49  '0 

2916,35,25 

2511.20,00 

2850.00.10 

2904.90,30 

2909  49  15 

2916  35  55 

2519.90.20 

2901.10.40 

2904.90.40 

2909  50  '0 

2916  39  03 

2525.20.00 

2901.10.50 

2904.90.47 

2909  50  45 

2916  39  45 

2613.10.00 

2901.24J?0 

2906.17.00 

2909  50  50 

2916.39.75 

2613.90.00 

2901.24.50 

2906.12,00 

2909  60. 'C 

2917.12.10 

2616.10.00 

2901.29.10 

260621.00 

2909,60  20 

2917  12,50 

2616.90.00 

2901.29  50 

290629.60 

291090  20 

2917  19,20 

2620,11.00 

2902.1900 

2907.13.00 

29122'  00 

2917  1927 

2709.00.10 

2902.90.30 

2907.15.60 

29'2  30  10 

2917  19  40 

2709.00.20 

2902.90.90 

2907.19.10 

291300  40 

2917  20  00 

2710.00.05 

2903.30.05 

2907.19.20 

2914-1.^0 

291736  00 

2710.M.10 

2903.59.05 

2907.19.80 

2914.40.40 

2917  39  04 

2710.00.15 

2903.59.15 

290721.00 

2914  50  30 

2917  39  15 

2710.00.18 

2903.59.20 

290722.50 

2914.69  20 

2917  39  17 

2710.00.20 

2903.61.20 

290729.90 

2914  69.90 

2917  39  30 

2710.00.25 

2903.62.00 

2907.30.00 

2914  7040 

2917,39  70 

2710.00  30 

2903.69.10 

2908.10.10 

29'5  39  30 

2918.1750 

2710.00.45 

2903.69.20 

2908  1025 

29-5  39  35 

2918.19,10 

2710.00.60 

2903.69.23 

2908  10.35 

2915  40  20 

2918.1920 

2801  30.20 

2903.69.27 

2908.10.60 

2915  40  30 

2918.19.30 

2804.61.00 

2903.69.70 

290820.04 

291590  18 

2918.19.90 

2804.69.50 

2904,10.10 

290820.20 

2916  11  00 

2918.23  30 

2805.11.00 

2904,10,15 

290820.60 

2916  13.00 

29-8.23  50 

2805.19.00 

2904.10.32 

2908.90.08 

2916  15  10 

29-8,29  04 

2805.2100 

2904.10.37 

2908.90.28 

29'6  1930 

29 '8,29  20 

2805.30.00 

2904.10.50 

2908.90  40 

2916  3-  30 

2918,29  65 

2825.90.30 

2904.20.10 

2908.90.50 

2916  31  50 

2918.29  75 

2827.39.40 

2904.20.15 

2909.30.05 

2916,32  '0 

2918  30  10 

2841.80.00 

2904.20.35 

2909  30.07 

2916  32  20 

2918  30.25 

2842.10.00 

2904.20.40 

2909  30  09 

2916,34.10 

2918  30  30 
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2843.10.00 

2904.20.45 

2909.30  40 

2916,34.25 

2918.90.06 

2918.90.43 

2921.59.08 

2922.50.25 

2930  90  29 

2933.4020 

2918.90,47 

2921  59.30 

2922.50  36 

2930,90,45 

2933.4026 

2919.00.30 

2921,59  40 

2922.5040 

2931,00,10 

2933  40.60 

2920.90.20 

2921.59.80 

2924,10.80 

2931  00  15 

2933  40.70 

2921.22.10 

2922  19.18 

292421.20 

2931  00.22 

2933  5-  9C 

2921.30.10 

2922.1920 

292421,45 

2931.00.27 

2933  59.2  • 

2921.30.30 

2922.19.60 

292422.00 

2931  00.30 

2933. 5S  .22 

2921.41.10 

2922.19.70 

292429.05 

293-00-60 

2933  59.36 

2921.41.20 

2922.21  10 

292429.20 

2932-19,10 

2933.59  45 

2921-42.10 

2922.21  40 

292429.31 

2932.2920 

2933,5953 

2921.42.18 

292221.50 

292429.70 

293229  30 

2933.55  'C 

2921  42.22 

2922.22.10 

2924.29.75 

2932.29  45 

2933  59  8C 

2921  42.65 

2922.22.20 

292519.10 

2932,9-00 

2933  '9  09 

2921.42,90 

2922.22.50 

2925,19.40 

2932  92  OC 

2933,  79  •  b 

2921.43.08 

2922.29.10 

292520.10 

2932  93,00 

2933. 9C  -3 

2921  43.15 

2922.29.15 

292520  20 

2««?  99.35 

2933  90.26 

2921.43.40 

2922.29.20 

292520.60 

2932.99  39 

2933  90  46 

2921  43.80 

2922.2927 

2926.90.06 

2932  99  6Ci 

2933. 9C'  53 

2921  44  10 

2922.29  60 

2926  90  12 

29^,99,70 

2933  906- 

2921.44.20 

2922.29.80 

2926.90  44 

2933-908 

2933  90  66 

2921.44,70 

2922.30.10 

2926.9047 

2933  19,37 

2933  9C  ': 

2921  45  10 

2922.3025 

2927.00  06 

2933  '9  43 

293?  ?K.  '^ 

2921.45.20 

2922.30.46 

2927.00  40 

2933.29  *0 

2933  9C  'V 

2921  45.60 

2922.42.10 

2927.00.50 

2933.29  36 

2933  9C  8;; 

2921  45.90 

2922.43.10 

2928.00.25 

2933.29  43 

29:v:  • :  ■ : 

2921,49.10 

2922.43.50 

2929,10,10 

2933.32  10 

2934  •C.2C 

2921  49.37 

2922.49.10 

2929,10.20 

2933  32  50 

2934.2020 

2921  49  43 

2922  4927 

2929.10.35 

293339  20 

2934.20  30 

2921.49  45 

2922.49.30 

2929  1056 

2933  3S  30 

2934.20  40 

2921  49.50 

292249.37 

2929  10.80 

2933394- 

2934.20  80 

2921.51.10 

2922.50.10 

2929,90  15 

2933.39,6' 

2934  30  -2 

2921.51.30 

2922.50.14 

2929.90.20 

2933399' 

2934. 30.23 

2921  51.50 

2922.50.17 

293020.20 

2933  40  -5 

2934. X2^ 

2934.30.43 

3204,14.30 

3403.91.50 

38  ■'5  90' 50 

3926  90.55 

2934.30.50 

3204.14.50 

3403.99.00 

3817  'G  -0 

3926  9C  59 

2934.90.05 

3204  15.10 

3404.90  10 

381  7,20  X 

3926  90  66 

2934.90  06 

3204  15.20 

3407  00  40 

3819,00,00 

3926  9C  7^ 

2934.90.39 

3204  15.30 

3502,11,00 

3820  00  00 

3926  90  86 

2934  90.44 

3204  15.35 

3502.19.00 

382'  00  00 

4X'  X  00 

2936.00.10 

3204  15.40 

3503.00.20 

3823  13  0C> 

40082-  Xs 

2936  00  15 

3204  15.80 

3503.00  40 

3823  IS  40 

4010,12.90 

2935.00.48 

3204  16 10 

3506.10.10 

3823-70.20 

4010.19.80 

2935.00.60 

3204  16.20 

3606.90  30 

3823  70  40 

401021.30 

2935.0075 

3204  16,30 

3804.00  50 

3823  70  60 

401022.30 

2935.00  95 

3204  16  50 

3805.90  00 

3824  '0.00 

401023^ 

2942.00.05 

3204  17  04 

3806.90  00 

3824  40  '0 

401024.50 

2942.00.10 

3204  17.20 

3808  10,50 

3824  40,50 

401029.10 

2942.00  35 

3204.17.60 

380820  50 

3824  7'  00 

401029.50 

3202  10.50 

3204.17,90 

3808.30.50 

3824  79  00 

401220.60 

3204.11.10 

3204.19.11 

3808.90,95 

3824  90.28 

401220.80 

3204.11.15 

3204  1920 

3809.92  10 

3824  90  35 

4015.19.50 

3204,11.35 

3204  19.25 

3809.92.50 

3824.90  45 

4015.90.00 

3204-11.50 

3204  19.30 

3809.93  10 

3824-90.47 

4104.10.60 

3204  12.17 

3204  '940 

3809.93.50 

3824  90-  90 

4104  10.80 

320412.20 

3204  19.50 

3810.1000 

39-2.2C0C' 

4-05.12.00 

3204.1230 

3205  00.40 

3810.90,10 

3916  90  30 

4105.19.10 

3204.12.45 

3205,00,50 

3810.90.50 

3918  -0  32 

4105.1920 

3204.12.50 

3206  49.20 

3811.19,00 

3918  10.40 

410520.30 

3204  13.10 

3206.5000 

3811-2'  00 

3918  90.20 

4107.1020 

3204.13.20 

3207,40.50 

381129  00 

3918.90  30 

4107.10.30 

3204  13.25 

3211.00,00 

3811.90  00 

3921  13-9 

4107.90.30 

3204  1360 

3214.90.50 

3812,10.50 

3921,90  '9 

4109.00.30 

3204.13.80 

3301,13.00 

381220,50 

392'  90.21 

4109.00.40 

3204.14.10 

3302  10-90 

3812.30,90 

392'  90.29 

4304.00.00 

3204.14.20 

3403,11.20 

3814.00.10 

3926.20,40 

4405.00.00 

3204  14.25 

3403.19.10 

3814.00.50 

3926  30,50 

4409.10.65 

4409.20.65 

701321.20 

7019,19,90 

7206  40,30       . 

7211.14.00 

4412.19.50 

701321.30 

7019,90  10 

7208  40  60 

7211.18.15 

■       4420.90.66 

7013.29.05 

7-04.20.00 

7208,51  OC- 

7211.1920 

4421-10.00 

7013.29.10 

7108.12.50 

7208  52,00 

7211.18.30 

4421.90.20 

7013.29.20 

7108.13.50 

7208  53  00 

7211.18.45 

4421.90.40 

7013.29.30 

7114.11.45 

7208,54,00 

7211.18.60 
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4421.90.80 

TOiajMO 

TaOIJOiM 

7208.90.00 

7211,19.75 

4421.90.85 

7013J9.50 

7M21150 

7209  15  00 

7211.23  15 

4610.99.00 

7013.29.60 

r202  2-  /5 

7209  1600 

7211.23.20 

6001.00.00 

7013.31.10 

.'202-21  90 

7209  1  7  OC^ 

7211.23  30 

8907.10.00 

7013.3120 

;'202  49  '0 

7209  18  15 

7211  23  45 

8907.90.00 

7013.32.10 

7202  70  OC 

7209  18  26 

7211.23.60 

6908.10.10 

7013.32.20 

'202  9 '  CX) 

7209  18  6C 

7211.29.20 

0908.10.50 

7013.32.30 

7202  92  00 

7209  25  00 

7211.2^  46 

6906.90.00 

7013.32.40 

7202  93  00 

7209,26  OC 

7211  29  60 

6911. laio 

7013.39.10 

7202  99  'C 

7209.27  OC 

7211.90.00 

6011.10.52 

7013.39.20 

:'?02  99  50 

7209.28  OC 

7212  10.00 

6911.10.58 

7013.39.30 

7206  1  0  00 

7209  90  0;^ 

721220  00 

6911  1030 

7013.39.40 

7207  1  1  00 

7210  "  00 

721230.10 

^9  ■ :'  X  .  >< ; 

7013.39.50 

7207  12  00 

7210  12-00 

721230.30 

►)^-i';'  :)<■  „''■' 

7013.39.60 

7207  19  00 

7210.20  00 

7212,30.50 

'■9'.'  yj  -i'- 

7013.91.10 

7207  20  00 

72 10  30  OC 

7212  40,10 

''X;j  •  ; 

7013.9120 

'208  iQ  '5 

72'0  41  OCi 

7212  40.50 

•'■,X)4  ^(j  u'-' 

7013.91.30 

7208  '0  30 

7210  49  OC 

7212.50-00 

7004.90.10 

7013.99.10 

7208  •  0  50 

7210  50  OC 

721260  OC 

7004.90.15 

7013.9920 

720«-25  3C 

72106'  00 

7213  10 OC 

7004.90.20 

'7013.99.40 

7208  25  M 

7210  69  OC' 

7213.20,00 

7006.21.10 

7013  99.50 

7208  26  00 

7210  70-30 

7213.91.30 

7006.21.20 

^013  99.60 

^208  27  00 

7210  706C 

7213.91.46 

7006.29.06 

/'Ol  3.99.70 

7208  36  00 

7210  90  10 

721391  60 

7006.29.18 

7013.99.80 

7208  37  00 

7210  90  6C 

721399.00 

7013.10.50 

7013  99.90 

'208  38  00 

7210  90,90 

7214  10.00 

7013.21.10 

'018  20.00 

7208  39  00 

7211  13.00 

7214  20  00 

72 '4  K'  'JK^ 

7217.30.45 

'222  '  9  00 

7226  91,70 

7229  90  50 

72 '  4  9  ■  :X' 

7217.30.60 

7222  20  00 

7226  91  80 

7229.90.90 

72 1 4  99  CX) 

7217,30.75 

7222  30  00 

7226  92  1 0 

7301  10.00 

7215.10.00 

7217.90.10 

7222  40.30 

7226  92  30 

7301,20  10 

7215.50.00 

7217  90.50 

'222  40  60 

7226  92  50 

7301.20.50 

7215.90.10 

7218.10.00 

7223  OC  '  0 

7226  92  70 

7301  10,10 

7215.90.30 

7218.91.00 

7223  00  50 

7226  92-80 

7302.1050 

7216.10.00 

7218.99.00 

7223  00  90 

7226  93 -OC 

7302.20  OC- 

7216.21.00 

7219.11.00 

7224  10  00 

7226  94  OC 

7302,40  00 

7216  ??  OC. 

7219.12.00 

7224  90  00 

7226  99  OC 

7304  10.10 

72't^  ,<■  X< 

7219.13.00 

7225  1 1  00 

7227  10, OC 

7304.10.50 

72 '^  '..'  .« 

7219.14.00 

7226  19  00 

722  7.20  00 

7304.21.30 

72  •  0  ,k',  X 

721921.00 

7225  20-00 

7227  90  10 

7304.21.60 

7216.40.00 

721922.00 

7225  30  10 

722  7  90,20 

7304.29  '0 

7216.50.00 

721923.00 

7225  30  30 

7227  90  60' 

7304.29.20 

7216.91.00 

721924.00 

7225  30  50 

7228  1G0C 

7304.29.30 

7216.99.00 

7219.31.00 

7225  30  70 

7228-20  '0 

7304  29  40 

7217.10.10 

7219.32.00 

7226  40  1 0 

7228.20  5C> 

7304.29  50 

7217.10.20 

7219.33.00 

7225  40  30 

722830.20 

7304  29  60                               ' 

7217.10.30 

7219.34.00 

7225  40  50 

7228  30  60 

7304,31  30 

7217.10.40 

7219.35.00 

•225  40  70 

7228  30  BC 

7304  31  50 

7217.10.50 

7219.90.00 

'225  50  10 

7228  40  OC 

7304  39  00 

7217.10.60 

7220.11.00 

7225  50  60 

7228  50  -C 

7304  4V30 

7217.10.70 

7220.12.10 

7225  50  70 

7228  5C  5C 

7304  41  60 

7217.10.80 

7220.12.50 

7225  50  80 

.      7228  60  ■  C 

7304  49  OC 

7217.10.90 

722020.10 

7226  1'  '0 

7228  60  60 

7304.51  10 

7217.20.15 

722020.60 

7226  1  '  90 

7228  60  80 

7304.61.50 

7217.20.30 

722020.70 

7226  IS  10 

7228  70  30 

7304.59  10 

7217.20.45 

722020.80 

7226  1 9  90 

7228  70  60 

7304  59  20 

7217.20.60 

7220.20.90 

722620.00 

7228  80  0<: 

7304  59  60 

7217.20.75 

7220.90.00 

7226,91.15 

7229  1  0  OC' 

7304  59  80 

7217.30.15 

7221.00.00 

7226.9125 

7229  20  OC^ 

7304  90 'C 

7217.30.30 

7222.11.00 

7226.91.50 

7229  90  'C 

7304.90,30 

7304.90.50 

7306.60.30 

8101.93.00 

8301  1080 

8528  12.32 

7304.90.70 

7306.60.50 

8102.10.00 

8302  30  60 

8528  12  40 

7305.11.10 

7306.60.70 

8102.91.10 

8430  49  40 

aS28  12  48 

7305  11.50 

7306.90.10 

8104.19.00 

8431  43  4C 

8528  12  56 

7306.1210 

7306.90.50 

8104  30.00 

8482  10  'C 

8528  12  68 

7305.12.50 

7307.19.90 

8105.10.30 

8482  1 0  5C^ 

8528  12  72 

7305.19.10 

7307.93.30 

8108.10.50 

8482-20  OC 

8528  1 2  84 

7305.19.50 

7308.90.30 

8109.10.60 

8482  9 '  DC: 

8528  12  88 

7305.20.20 

7308.90.60 

8111.00.45 

8482  99  06 

8528  1 3  00 

7305.20  40 

7312.10.30 

8112.40.80 

8482  99  '5 

86282'  -0 

7305.20.60 

7312.10.50 

8112.91.40 

W82  99  26 

8628  2-24 

7305.20.80 

7312.10.60 

8112.91.60 

8482  99  36 

8628  2'  29                        .    . 

7305.31.40 

7312.10.70 

820320.40 

8482  99  45 

8528  2-  39 
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7305,31.60 

7312.10.90 

8206  90.00 

8482,99.65 

8628  21.42 

7305,39  10 

7314.31.10 

8206  00  00 

848320,80 

852821.49 

7305.39  50 

7314.41,00 

8211  ^0.00 

8483  30,80 

8528.21 .52 

7306.90.10 

7314.42.00 

8211,91,20 

8483  60,80 

a')?821.66 

7305.90.50 

7317.00.56 

8211,91.25 

8483  90,30 

8528  21  70 

7306  1010 

7318.11,00 

8211,91.30 

8483.90.70 

8628.?  •  85 

7306.10.50 

7318.14.10 

821'  91,40 

8483.90.80 

8628  :■  9: 

7306.20.10 

7318.14.50 

8213.00.90 

852-,90  00 

-5626  ?:  X 

7306.20.20 

7320  10.60 

82 '4.90,30 

8626  1 0.20 

7306.20.30 

7324.90.00 

8216,10.00 

8627  -3.20 

Ei62&  X  i: 

7306.20,40 

7601.10.30 

8216.20.00 

8627  13  40 

862  6  >:  s: 

7306.20,60 

7601,20,30 

8216.99.01 

8527.2'  40 

862 e  K  ^ 

7306.20.80 

7601,20.50 

8215.99.05 

8627.29.80 

8626  3C  56 

7306.30.10 

7504.21  00 

8215.99  10 

8627  31  05 

S626.X,7e 

7306.30.50 

7614  10.10 

82159S  '5 

862^3-  6.: 

8528.30.90 

7306  40.10 

7614,90.40 

8216.99.26 

8627  3-  6C 

8529.1020 

7306.40.50 

7901.12.10 

8215  99  30 

8627  9C  4C 

8529.90.03 

7306.50  10 

8101.10.00 

8215.99.36 

8628  - ;  oe 

aspg.go.oe 

7306.50.50 

8101.91.50 

830-  10.20 

8628  ■ :  2: 

8529.90.13 

7306.60.10 

8101.92.00 

8301.10  40 

8628  -2  ;4 

8529.90.33 

aS29.90.36 

8529  90  43 

8640.20  40 

8703  22  Ck: 

8714.9328 

a529.90.39 

8529.90.46 

8540. 40 -OCi 

8703.23  OC' 

8714.93.35 

8629.9049 

8640  50  OC 

8703-24  OC 

8714.94.90 

8529.90.63 

SD40. 60-00 

8703  3-  X 

8714.95.00 

8529  9069 

8540.71.40 

6"03  32  00 

8714.96.10 

■ 

8629.90.83 

8540  72  00 

8703  33.00 

8714.96.90 

8629.90.86 

8540,79,00 

8703  90  00 

8714.99.10 

8529.90.89 

8640.81.00 

8704  -  C  ■  0 

8714.99  80 

8529  90.93 

8540.89-00 

8704  'C50 

90292020 

8532.10.00 

8540  91.-6 

8704.2-  00 

9029.90.40 

8532.21.00 

8540.91,20 

8704.22  -0 

9103.1020 

8632.22.00 

8540  91  50 

.3704.22,50 

9103.10.40 

8532.23.00 

8540.99,40 

8704.23,00 

9103.10.80 

8532.24.00 

8640.99  80 

6704  3-  OC 

9103.90.00 

8632,25  00 

8607  19.03 

e''j4.3?  X 

9104.00.05 

8532,30.00 

8607  19.06 

6'<J4  90  OC 

9104.00.10 

8633.21  00 

8701.20.00 

8706  OC' 03 

9104.0020 

8633.29  00 

8703.10.^0 

8706  OC  06 

9104.0025 

8533  31.00 

8703.21  OC' 

■«706  0C  -6 

9104.00.30 

853339.00 

8706  0C.25 

853340.80 

8707  -0.00 

8533.90  40 

8707  90  50 

8633  90.80 

8708  92  50 

8640  11.10 

87-2  X '6 

8540. '  1 .24 

87-2  00.26 

8540.11.28 

8712.00,35 

8540.11.30 

8712  00  44 

. 

8540,11.44 

87-2  00  48 

8540  11,48 

8713.90,00 

8540.11,50 

8714,9'. 30 

8540  12,50 

8714.91.50 

8540.12,70 

8714.91  90 

8640,20,20 

87-4,92  T 

9104,00.40 

9108.20.40 

9109.19.60 

9302  OC  OC 

9104.00.46 

9108.20.80 

9109,90.20 

9305  -  C  2C 

9104  00.50 

9108.91.10 

9109.90  40 

9404-29  -C 

9104,00.60 

9108,91.20 

9109.90.60 

9506  99  06 

9105,11,40 

9108.91.30 

9110,11.00 

950'  -C^X 

9106,11.80 

9108,91  40 

9110.1200 

96G7  3C  2C 

9105.19.20 

9108,91,50 

9110,1900 

9507  3C'  40 

9106,19.30 

9108.91.60 

9110.90,20 

9507  9C  '0 

9105-19.50 

9108.99.20 

9110,90  40 

9603  ■  C  06 

9105,21.40 

9108.99,40 

9110  90.60 

9603  -  0  ■  6 

9105.21  80 

9108,99.60 

9111.10.00 

9603  -0,36 

9105.29.10 

9108.99.80 

91 1 1 .20.20 

9603  -C4C 

9105.29.20 

9109.11.10 

911120,40 

9603  -0,50 

9105.29,30 

9109,11.20 

9111.80.00 

9603  '0  60 

9106.29.40 

9109.11.40 

9111.90.40 

9608.31  00 

9105.29,50 

9109.11.60 

9111.90.50 

9608.39.00 

• 

9105,91  40 

9109  19.10 

9111.90.70 

9608.50  DC 

9105,91,80 

9109  19-20 

9112.10.00 

96'2.2C'0C' 

9105.99.20 

9109.19.40 

911320.40 

9616.20.00 

k 

9105.99.30 

9113,90,40 

'.4HH4 
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9105.99.40 

9114.10.40 

9105.99,50 

9114.10.80 

9105.99.60 

9114.30.40 

9106.10.00 

9114.30.80 

9106.20.00 

9114.40^ 

9106.90.75 

9114.40.40 

9106.90.85 

9114.40.60 

9107.00.80 

9114.40.80 

9108.11  40 

9114.90.15 

9108.11,80 

9114,90.30 

9108.12.00 

9114,90.40 

9108.19.40 

9114,90.50 

9108.19.80 

9209.91.80 

PARTB 


9101.11.40 

910129.30 

9102.11.65 

91022'  25 

9'02  29  30 

9101.11.80 

9101.29.40 

9102.11.70 

9102,2'  30 

9102  29  35 

9101.12.20 

9101.29.50 

9102.11.95 

9102 .2'. 50 

9102.29  4C 

9X01.19.40 

9101.29.70 

910212.20 

9102,21  70 

9102.29  45 

9101.19.80 

9102.11.10 

9102  1920 

9102.2'  90 

9102  29  50 

9101.21.10 

9102.1125 

9102,19.40 

9102,29  02 

9102,29  55 

9101.21.80 

9102.11.30 

9102  I9  60 

9102.29  '5 

9102.29  60 

9101.29.10 

9102.11.45 

9102.19.80 

9102.29.20 

9102.91  40 

9101.29.20 

9102.11.50 

9102,21. ;0 

9102,29  25 

9102.91.80 

PARTC 


Laast-devetoped  beneficiary  developing  countries 


Benin 
Bhutan 

Burkina  Faso 

Burundi 

Cape  Verde 

Central  African  RpputNic 

Chad 

Comoros 

Djlboue 

Equatorial  Guinea 

Ethiopia 

G.irritjta    rhe 

Guined 

Guinea-Bissau 

Haiti 

Kinbeti 

Lesotho 


Madaqascd' 

Malawi 

Mail 

Mozambique 

Nepal 

Niger 

Rwanda 

Sao  Tome  and  PrirK;ipe 

Sierra  Leone 

Somalia 

Tanzania 

Togo 

Tuvalu 

Uganda 

Vanuatu 

Yecnen 

Zaire 

Zamtxa 


(FR  Doc  96-26898  Filed  10-18-96;  8:4.«  am] 


(Investigation  No   332  368] 

Crawlish    Competitive  CondltJons  In 
the  US  Market 

AGEK4CY:  United  States  International 

Fradn  Commission. 

ACTION:  Termination  of  investigation. 


EFFECTIVE  date:  October  8.  1996. 
SUMMARY:  Following  receipt  of  a  request 
liuiii  tlit)  Committee  on  Ways  and  Means 
of  the  U.S.  House  of  Representatives  on 
July  31,  1996.  the  Commission 
instituted  investigation  No.  332-368 
under  section  332(g)  of  the  Tariff  Act  of 


1930  (19  U.S.C.  1332(g)).  Notice  of 
institution  of  the  investigation  was 
published  in  the  Federal  Register  of 
September  5.  1996  (61  F  K  4hHUl)  On 
September  30,  1996,  the  Commission 
received  a  letter  from  the  Committee 
requesting  that  the  Commission 
terminate  the  investigation,  noting  that 
domestic  crawfish  producers  had 
recently  filed  a  petition  with  the  U.S. 
Department  of  Commerce  and  the 
Commission  under  the  U.S. 
antidumping  law  with  respect  to 
imports  of  crawfish  from  China. 
Accordingly,  on  October  8,  1996,  the 
Commission  terminated  investigation 
No.  332-368. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  E  Ludwick  (202-205-3329), 
Agricultural  and  Forest  Products 
Division,  Office  of  Industries,  or  Mr, 
\Villia:i]  (.-.Mrhart  I  J02-205-3091), 
Offirc  ii!  !;;.•  Ct'iicral  (.Counsel.  U,S. 
International  Trade  (Commission, 
Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  ITID  terminal  on  202— 
205-1810. 

Issued:  October  11.  1996 

Bv  order  of  the  Commission. 
Donna  R,  Koehnke, 
Secretary. 
[FR  Doc.  96-26899  Filed  10-18-96;  8:45  am] 
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NATJONAL  SCIENCE  FOUNDATION 

Submission  for  OMB  Review: 
Comment  Request 

TitJe  of  Proposed  CoUecUon:  National 
Science  Foundation  Proposal  Evaluation 
Process, 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Science  Foundation  (NSF)  will 
publish  periodic  summaries  of  proposed 
projects  Such  a  notice  was  published  at 
Federal  Register  42371,  dated  August 
14,  1996,  No  public  comments  were 
received. 

The  materials  are  now  being  sent  to 
OMB  for  review  Send  any  written 
comments  to  Desk  Officer:  OMB  No, 
3145-0060,  OIRA,  Office  of 
Management  and  Budget,  Washington, 
EXZ  20503,  Comments  should  be 
received  by  November  18,  1996, 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  fb)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
wavs  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology 

Proposed  project.  Proposal  Evaluation 
Process.  The  missions  of  the  NSF  are  to: 
increase  the  Nation's  base  of  scientific 
and  engineering  knowledge  and 
strengthen  its  ability  to  support  research 
in  all  areas  of  science  and  engineenng; 
promote  innovative  science  and 
engineering  education  programs  that 
can  better  prepare  the  Nation  to  meet 
the  challenges  of  the  future;  and 
promote  international  cooperation  in 
science  and  engineering.  The 
Foundation  is  also  committed  to 
ensuring  the  Nation's  supply  of 
scientists,  engineers,  and  science 
educators.  In  its  role  as  leading  Federal 
supporter  of  science  and  engineering. 
NSF  also  has  an  important  role  in 
national  policy  planning. 

The  Foundation  fulfills  this 
responsibility  by  initiating  and 
supporting  merit-selected  research  and 
education  projects  in  all  the  scientific 
and  engineenng  disciplines.  This 
support  IS  made  primarily  through 
grants,  contracts,  and  other  agreements 
awarded  to  approximately  2,800 
colleges,  universities,  academic 
consortia,  nonprofit  institutions,  and 
small  businesses. 


The  Foundation  relies  heavily  on  the 
advice  and  assistance  of  external 
advisory  committees,  ad-hoc  proposal 
reviewers,  and  to  other  experts  to  ensure 
that  the  Foundation  is  able  to  reach  fair 
and  knowledgeable  judgments  These 
scientists  and  educators  come  from 
colleges  and  universities,  nonprofit 
research  and  education  organizations, 
industPt'.  and  other  Government 
agencies. 

In  making  its  decisions  on  proposals 
the  counsel  of  these  merit  reviewers  has 
proven  invaluable  to  the  Foundation 
both  in  the  identification  of  meritorious 
projects  and  in  providing  sound  basis 
for  project  restructuring. 

Review  of  proposals  may  involve 
large  panel  sessions,  small  groups,  or 
use  of  a  mail-review  system.  Proposals 
are  reviewed  carefully  by  scientists  or 
engineers  who  are  expert  in  the 
particular  field  represented  by  the 
proposal.  About  one-fourth  are  reviewed 
by  mail  reviewers  alone  .■\nother  one- 
forth  are  reviewed  exclusively  by  panels 
of  reviewers  who  gather,  usually  m 
Washington,  to  discuss  their  advice  as 
well  as  to  deliver  it.  The  remaining  one- 
half  are  reviewed  first  by  mail  reviewers 
expert  in  the  particular  field,  then  by 
panels,  usually  of  persons  with  more 
diverse  expertise,  who  help  the  NSF 
decide  among  proposals  from  multiple 
fields  or  sub-fields 

L'se  of  the  Information.  The 
information  collected  is  used  to  support 
grant  programs  of  the  Foundation 

The  infcrmation  collected  on  the 
proposal  evaluation  forms  is  used  by  the 
Foundation  to  determine  the  following 
criteria  when  awarding  or  declining 
proposals  submitted  to  the  agency:  (1) 
Research  performance  competence;  (2) 
Intrinsic  merit  of  the  research,  i3)  Utihty 
or  relevance  of  the  research:  and  (4) 
Effect  of  the  research  on  the 
infrastructure  of  science  and 
engineering. 

The  information  collected  on  reviewer 
background  questiormaires  is  used  by 
managers  to  maintain  an  automated  data 
base  of  reviewers  for  the  many 
disciplines  represented  by  the  proposals 
submitted  to  the  Foundation, 
Information  collected  on  gender,  race, 
ethnicity  is  used  m  meeting  NSF  needs 
for  data  to  permit  response  to 
congressional  and  other  quenes  into 
equity  issues  These  data  are  also  used 
in  the  design,  implementation,  and 
monitoring  of  NSF  efforts  to  increase  the 
participation  on  various  groups  in 
science,  engineenng,  and  education. 

Confidentiality-  Verbatim  but 
anonymous  copies  of  reviews  are  sent  to 
the  pnncipal  investigators.' project 
directors.  Subject  to  this  NSF  policy  and 
applicable  laws,  including  the  Freedom 


of  Information  Act.  reviewers' 
comments  will  be  given  maximum 
protection  from  disclosure. 

While  listings  of  panelists  names  are 
released,  the  names  of  indiviauai 
reviewers,  associated  v^ith  individual 
proposals,  are  not  released  to  anyone. 

Because  the  Foundation  is  committed 
to  momtonng  and  identifying  any  real 
or  apparent  inequities  'based  on  gender, 
race,  ethnicity,  or  disabihtv  of  tne 
proposed  pnncipal  investigatonsi/ 
pro)ect  director(s)  or  the  co-principa! 
invesl.gator(sl,-'co-pro)ect  directons     the 
Foundation  also  collects  rat  e   e:.^,r.;c;'y, 
disability,  and  gender  This  infcrnia'.-on 
is  also  protected  by  the  Pn\  ac\  .\cX. 

Burden  on  the  Public  The  Fcundation 
estimates  that  anywhere  from  one  dour 
to  twenty  hours  may  be  required  to 
review  a  proposal.  It  is  estimated  that 
approximately  five  hours  are  required  to 
review  an  average  proposal.  E)ach 
proposal  recenei:  an  average  of  seven 
reviews 

Dated  October  15   1996 
Herman  G  Fleming, 
Reports  (jearancf-  Officer. 
|FR  Doc   96-26842  Filed  10-18-96;  8:45  am] 
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Advisory  Committee  for  Biological 
Sciences  (BIO):  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences  (BIO)  (1110). 

Date  and  Time: 
November  7,  1996;  8:45  a.m,-5:00  p.m. 
November  8,  1996;  8:45  a.m.-l:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington.  VA  22230,  Room 
1235. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  E.  Clutter. 
Assistant  Director,  Biological  Sciences,  Room 
605.  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington.  VA  22230  Tel  No.: 
(703)306-1400. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  Advisory 
Committee  for  BIO  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BIO, 

Agenda:  Long-term  Planning  and 
Discussion  of  BIOAC  Workshops. 
M,  Rebecca  Winkler, 
Committee  Management  Officer. 
;FR  Doc  96-26844  Filed  lO-lft-96;  8:45  am] 
BLUNG  coot  7bii-0^-»t 
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Special  Emphasis  Panel  In  Physics; 
Notice  of  IMeetlng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting. 

Name:  Special  Emphasis  Panel  in  Physics 
(1206). 

Date  and  Time:  October  30.  1996  from  400 
p.m   to  8:00  p  m  and  October  .31  from  8  00 
a.m.  to  4:00  p.m. 

Place  Room  380,  NSF  4201  Wilson  Blvd., 
Arlington,  VA. 

Type  of  Meeting:  Gosed. 

Contact  Person:  Dr  Rolf  Sinclair,  Program 
Director  for  Sp>«cial  Programs.  Division  of 
Physics,  Room  1015,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230.  Telephone:  (703)  306-1809 

Purpose  of  Meeting:  To  review  proposals  in 
the  Research  Experiences  for  Undergraduates 
(REU)  Program  in  the  Division  of  Physics. 

Agenda:  To  review  and  evaluate  the  REU 
proposals  as  part  of  the  selection  process  for 
award. 

Reason  for  Closing  The  proposals  being 
reviewed  include  information  of  a 
proprietary  of  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  October  IS.  1996. 
M.  Rebecca  Winkler, 

Conunittee  Management  Officer. 

(PR  Doc.  96-26843  Filed  lO-lft-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COIMMISSION 

Advisory  Committee  on  the  IMedical 
Uses  of  isotopes:  Meeting  Notice 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  meeting. 

SUMUdARY:  The  U.S.  Nuclear  Regulatory 
Commission  will  convene  a  meeting  of 
the  Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  (ACMUI)  on  November 
14-15.  1996.  The  meeting  will  take 
place  at  the  address  provided  below.  All 
sessions  of  the  meeting  will  be  open  to 
the  public,  except  where  specifically 
noted  otherwise. 

Topics  of  discussion  will  include:  (1) 
Discussion  of  Strategic  Assessment  and 
Direction  Setting  Issues  Papers.  (2) 
Status  reports  on  (a)  the  Advance  Notice 
for  Proposed  Rulemaiung  for  Part  33. 
"Specific  Domestic  Licensees  of  Broad 
Scope  for  Byproduct  Material,"  (b) 
Modules  for  Regulatory  Guide  10.8, 
"Guide  for  the  Preparation  of 


Applications  for  Medical  Use 
Programs,"  (c)  Memorandum  of 
Understanding  with  the  U.S.  Food  and 
Drug  Administration,  and  (d) 
Continuing  Implementation  of  the 
Quality  Management  Rule;  (3) 
discussion  of  regulatory  authorization 
for  intra vascul^lr  brachytherapy, 
including  the  petition  of  IsoStent 
intravascular  brachytherapy  and  the 
development  of  criteria  and  training  and 
e.xperience  requirements;  (4)  discussion 
of  security  and  control  of  byproduct 
materials  in  medical  and  university 
settings;  (5)  discussion  of  mobile  high- 
dose-rate  afterloader  applications;  and 
(6)  discussion  of  inspection  guidance  for 
the  final  rule  on  patient  release.  The 
staff  will  also  provide  an  update  on 
several  rulemakings  and  regulatory 
guides:  (1)  Petition  by  Tri-Med  for 
carbon-14  use;  (2)  Release  of  Patients 
(10  CFR  35.75);  (3)  "Reporting 
Requirements  for  Unauthorized  Use  of 
Licensed  Radioactive  Material;  '  and  (4) 
Regulatory  Guide  for  the  final  rule. 
"Preparation,  Transfer  for  Commercial 
Distribution,  and  Use  of  Byproduct 
Material  for  Medical  Use  "  In  addition, 
on  November  14,  1996,  8:00  a.m. — 9:00 
a.m.,  there  will  be  a  closed  session  of 
the  ACMLH  to  discuss  ethics  rules  and 
their  application.  This  session  will  be 
closed  to  prevent  invasion  of  personal 
privacy  of  committee  members 

DATES:  The  meeting  will  begin  at  9  a.m., 
on  November  14.  1996.  and  8:00  a.m.  on 
November  15.  1996. 

ADDRESSES:  US.  Nuclear  Regulatory 
Commission.  Two  White  Flint  North. 
11545  Rockville  Pike.  Room  T2B3. 
Rockville.  MD  20852-2738. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Torre  Taylor.  U.S.  Nuclear  Regulatory 
Commission.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  MS  T8F5. 
Washington.  DC  20555,  Telephone  (301] 
415-7900. 

Conduct  of  the  Meeting 

Judith  Ann  Stitt,  M.D.,  wrill  chair  the 
meeting.  Dr.  Stitt  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting: 

1   Persons  who  wish  to  provide  a 
written  statement  should  submit  a 
reproducible  copy  to  Torre  Taylor 
(address  listed  previously),  by 
November  8,  1996.  Statements  must 
pertain  to  the  topics  on  the  agenda  for 
the  meeting. 

2.  At  the  meeting,  questions  from 
members  of  the  public  will  be 
permitted  at  the  discretion  of  the 
Chairman. 


3.  The  transcript  and  written  comments 
will  be  available  for  inspection,  and 
copying,  for  a  fee,  at  the  NRC  PubUc 
Document  Room,  2120  L  Street,  N.W.. 
Lower  Level.  Washington,  DC  20555, 
telephone  (202)  634-3273,  on  or  about 
November  22,  1996.  Minutes  of  the 
meeting  will  be  available  on  or  about 
December  20,  1996. 

4.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 
This  meeting  will  be  held  in 

accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App);  and  the 
Commission's  regulations  in  Title  10, 
U.S.  Code  of  Federal  Regulations.  Part  7. 

Dated:  October  15,  1996. 
Andrew  L.  Bates. 

Advisory  Committee  Management  Officer. 
[PR  Doc.  96-26888  Filed  10-18-96;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Joint  Meeting  of  ttte 
Subcommittees  on  Materials  and 
Metallurgy  and  on  Severe  Accidents; 
Postponement 

A  joint  meeting  of  the  ACRS 
Subcommittees  on  Materials  and 
Metallurgy  and  on  Severe  Accidents 
scheduled  to  be  held  on  October  22. 
1996.  in  Room  T-2B3,  11545  Rockville 
Pike.  Rockville.  Maryland  has  been 
postponed  due  to  the  need  for 
additional  information  from  the  NRC 
staff  The  meeting  has  been  rescheduled 
for  Tuesday.  November  5.  1996.  8:30 
am   until  5:00  p  m.  and  Wednesday. 
November  6.  1996.  8:30  am.  until  1200 
Noon.  All  other  items  pertaining  to  this 
meeting  remain  the  same  as  previously 
published  in  the  Federal  Register  on 
Wednesday.  October  9.  1996  (61  FR 
52961). 

For  further  information  contact:  Mr. 
Noel  F  Ehidley,  the  cognizant  ACRS 
staff  engineer,  (telephone  301/415- 
6888)  between  7:30  a.m.  and  4:15  p.m. 
(EDT)  • 

Dated  October  15,  1996. 
Sam  Duraiswamy, 

Chief,  Nuclear  Reactors  Branch 

[FR  Doc  96-26889  Filed  10-18-96;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  Meeting  on 
Severe  Accidents;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Severe 
Accidents  will  hold  a  meeting  on 
November  6,  1996,  Room  T-2B1,  11545 
Rockville  Pike,  Rockville,  Maryland. 
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The  meeting  will  be  open  to  public 
attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  Novembers.  1996—1:00 
p.m.  untH  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
proposed  Commission  Paper,  "Use  of 
NUREG-1465  Source  Term  at  Operating 
Reactors,"  the  Electric  Power  Research 
histitute  (EPRI)  Technical  Report  TR- 
105909,  "Generic  Framework  for 
Application  of  Revised  Accident  Source 
Term  to  Operating  Plants,"  and  related 
matters.  The  purpose  of  this  meeting  is 
to  gather  information,  analyze  relevant 
issues  and  facts,  and  to  formulate 
proposed  positions  and  actions,  as 
appropriate,  for  deliberation  by  the  full 
Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineers 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  EPRI,  Grand  Gulf  nuclear 
power  plant  licensee,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineers,  Mr.  Noel  Dudley 
(telephone  301/415-6888)  or  Mr. 
Amarjit  Singh  (telephone  301/415- 
6899)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  one  of  the 
above  named  individuals  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc..  that  may  have  occurred. 


Dated  October  15,  1996. 
Sam  Duraiswamy. 
Chief.  Nuclear  Reactors  Branch 
[FR  Doc.  96-26890  Filed  10-18-96:  845  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  vdll  hold  a  meeting  on 
November  5.  1996,  Room  T-2B1, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  vkill  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b  (c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  Novembers.  1996—12:00 
noon  until  1:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  It  may  also  discuss  the 
qualifications  of  candidates  for 
appointment  to  the  ACRS.  The  purpose 
of  this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concvurence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  v«ll 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notif\' 
the  cognizant  ACRS  staff  person  named 
below  five  days  prior  to  the  meeting,  if 
possible,  so  that  appropriate 
arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/415- 
7360)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 


meeting  are  urged  to  contact  the  at>ove 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  changes  in  schedule,  etc..  that 
may  have  occurred 

Dated  October  15.  1996 
Sam  Duraiswamy. 

Chief.  Nuclear  Reactors  Branch. 

IFR  Doc  96-26891  Filed  10-18-96:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Ret< 


No.  3&-26593] 

Filings  Under  the  Public  Utilty  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

October  11. 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provasions  of  the  Act  and  rules 
promulgated  thereunder  All  interested 
persons  are  referred  to  the  appUcation(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  Tlie 
application(s)  and/ or  declare tion(s)  and 
any  amendments  thereto  is/ are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
apphcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  5.  1996.  to  the  Secretary, 
Securities  and  Elxchange  Cocomission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(sj  andyor 
deciarant(s)  at  the  address(es)  specified 
below.  Pnx)f  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identif>-  specifically  the  issues  of  fact  or 
law  that  are  disputed  A  person  who  so 
requests  will  be  notified  of  any  heanng, 
if  ordered,  and  will  receive  a  copy  of 
anv  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcation(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

General  Public  Utilibes,  Inc.  (70-8113) 

General  PubUc  UUlities.  Inc.  ("GPU"), 
100  Interpace  Parkway,  Parsippany, 
New  lersev  07054.  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  declaration  under 
section  12(b)  of  the  Act  and  rules  45  and 
54  thereunder. 

By  orders  dated  December  10,  1987 
(HCAR  No.  24522)  and  April  23,  1993 
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(HCAR  No.  25805)  ("Original  Orders"), 
the  Commission,  among  other  things, 
authorized  GPU  to  guarantee  the 
payment  of  non-huided  benefits  under 
employee  benefit  plans  of  GPU  Service, 
Inc.  ("CPUS")  and  GPU  Nuclear.  Ini. 
("GPUN"),  each  of  which  is  a  subsidiary 
service  company  of  GPU  (collectively. 
"Original  Subsidiaries"),  from  time-to- 
time  until  December  31.  2002,  in  an 
aggregate  amount  not  to  exceed  $50 
million.  These  plans  (collectively, 
"Plans")  included,  among  others,  the 
CPUS  and  GPUN  Elected  Officers 
Deferred  Compensation  Plans  and 
Short-Term  and  Long-Term  Disability 
Plans,  the  CPUS  Senior  Officers 
Deferred  Compensation  Plan,  the  CPUS 
and  GPUN  Employees  Pension  Plans, 
life  annuities  or  supplemental  pension 
payments  for  retired  officers  or  other 
individuals  ("Participants")  performing 
services  for  the  Original  Subsidiaries 
which  are  awarded  on  an  individual 
basis,  severance  payment  plans  in  effect 
from  time-to-time  for  officers  of  CPUS 
and  GPUN.  the  CPUS  Senior  Executive 
Life  Insurance  Program,  under  which 
GPU  is  obligated  to  make  premium 
payments  on  "split-dollar"  senior 
executive  life  insurance  policies,  and 
any  other  employee  benefit  plans  that 
may  be  adopted  in  the  hiture 

Since  the  issuance  of  the  April  23. 
1993  Order,  GPU  has:  (1)  organized  GPU 
Generation.  Inc.  ("Genco")  to  operate 
the  non-nuclear  generating  facilities  of 
the  GPU  System:  (2)  expanded  the 
activities  of  GPU  International.  Inc. 
(formerly.  Energy  Initiatives,  Inc.) 
("International"),  a  non-utility 
subsidiary  which  develops,  owns  and 
operates  independent  power  projects: 
and  (3)  organized  GPU  Power.  Inc. 
(formerly,  EI  Power,  Inc.)  ("Power"). 
and  GPU  Electric.  Inc.  (formerly.  El 
Energy.  Inc.)  ("Electric")  to  pursue 
investments  in  exempt  wholesale 
generators  and  foreign  utility 
companies,  respectively.  Genco. 
International.  Power.  Electric  and  all 
other  existing  or  yet-to-be  formed 
subsidiaries  of  GPU  are  collectively 
referred  to  as  the  "Additional 
Subsidiaries." 

GPU  now  requests  authority  from 
time-to-time  through  December  31.  2002 
to:  (1)  guarantee  the  payment  of  non- 
funded  benefits  due  under  the  existing 
or  future  Plans  of  the  Additional 
Subsidiaries:  and  (2)  increase  the 
aggregate  amount  of  non-funded 
benefits  under  the  Plans  for  which  it 
may  assure  payment  for  the  Original 
Subsidiaries  and  the  Additional 
Subsidiaries  to  an  aggregate  of  $100 
million.  The  Additional  Subsidiaries 
may  include  Jersey  Central  Power  A 
Light  Company.  Metropolitan  Edison 


Company  and  Pennsylvania  Electric 
Company,  the  electric  utility 
subsidiaries  of  GPU.  to  enable  GPU  to 
provide  officers  and  other  Participants 
of  such  subsidiaries  with  equivalent 
assurance  of  payment  of  benefits  as  may 
be  provided  for  the  officers  and  other 
officers  and  Participants  of  other  GPU 
subsidiaries 

WPL  Hoidings,  Inc..  et  al.  (70-8891) 

WPL  Holdings.  Inc.  ( "WPLH").  222 
West  Washington  Avenue,  Madison. 
Wisconsin  53703.  and  lES  Industries 
Inc  ("lES").  200  First  Street  S.E..  Cedar 
Rapids.  Iowa  52401.  both  public  utiUty 
holding  companies  exempt  from 
regulation  under  all  but  section  9(a)(2) 
of  the  Act,  and  Interstate  Power 
Company  ("IPC").  1000  Main  Street. 
Dubuque.  Iowa  52004,  a  combination 
gas  and  electnt  public  utility  company 
(collectively,  "Apphcants"),  have  filed 
jointly  an  appUcation-declaratinn  under 
sections  4,  5.  6(a).  7,  8.  9,  10.  11.  12(b). 
13(b).  32  and  33  of  the  Act  and  rules  42. 
54.  82,  83,  86,  88.  90  and  91  thereunder. 

The  Applicants  propose  to  combine 
WPLH,  lES  and  IPC,  pursuant  to  an 
amended  Agreement  and  Plan  of 
Merger,  dated  November  10,  1995 
("Merger  Agreement"),  under  which 
lES'  utility  subsidiary,  lES  Utihties.  Inc 
("Utilities"),  and  IPC  will  become 
subsidiaries  of  WPLH  (the 
"Transaction")  WPLH  will  be  renamed 
Interstate  Energy  Corporation 
("Interstate  Energy")  at  or  prior  to  such 
time,  and  will  register  with  the 
Commission  under  section  5  of  the  Act. 
The  Applicants  also  propose  to  engage 
in  other  Transaction-related  activities, 
including  Interstate  Energy's  retention 
of  combination  gas  and  electric  pubUc 
utilities,  retention  of  combination  gas 
and  electric  public  utilities,  retention  of 
all  of  the  Applicants'  nonutility 
subsidiaries,  and  formation  of  a  service 
company. 

The  Applicants 

WPLH  has  one  direct  public  utility 
subsidiary  company,  Wisconsin  Power 
A  Light  Company  ("WP4L"),  a 
combination  electric  and  gas  public 
utility  that,  in  turn,  is  an  exempt  public 
utility  holding  company  with  100%  and 
33V3%  ownership  interests, 
respectively,  in  two  public  utility 
subsidiary  companies;  South  Beloit 
Water.  Gas  and  Electric  Company 
("South  Beloit").  a  combination  electric 
and  gas  public  utility,  and  Wisconsin 
River  Power  Company  ("WRPC  "), 
which  owns  and  operates  two 
hydroelectric  facilities  on  the  Wisconsin 
River. 

WPftL  is  engaged  principally  in  the 
generation,  purchase,  distribution  and 


sale  of  electric  energy  in  35  counties  in 
southern  and  central  Wisconsin  WT&L 
provides  retail  electric  service  to 
approximately  370,000  customers  in  663 
cities,  villages  and  towns,  and 
wholesale  service  to  27  municipal 
utilities,  three  rural  electric 
cooperatives,  the  Wisconsin  Public 
Power  Incorporated  System,  which 
provides  retail  service  to  nine 
communities,  and  one  privately  owned 
utility.  WT&L  also  purchases  natural  gas 
and  distributes  and  sells  natural  gas  to 
approximately  141.000  retail  customers 
in  22  counties  in  southern  and  central 
Wisconsin  WP4L  supplies  water  to 
approximately  31,620  customers  in  two 
Wisconsin  communities,  including  the 
cities  of  Ripon  and  Beloit  and  adjacent 
areas.  South  Beloit  supplies  retail 
electric,  gas  and  water  services  to 
customers  in  the  cities  of  South  Beloit 
and  Rockton.  Illinois,  and  the  adjacent 
rural  areas,  serving  approximately  7.005 
electric  customers,  5,128  gas  customers, 
and  1,598  water  customers.  South 
Beloit 's  service  territory  is  located  in 
Illinois  and  is  adjacent  to  the  service 
territory  of  WPAL  in  Wisconsin 

WPLH  owns  98  1%  of  one  nonutility 
subsidiary.  Heartland  Development 
Corporation  (  HDC  ").'  a  holding 
company  for  WPLH's  nonutility 
activities.  HDC  has  six  subsidiaries  that 
engage,  directly  and  indirectly,  in; 
environmental  consulting  and 
engineering;^  the  development, 
ownership,  underwriting  and  sales  of, 
and  asset  management  services  in 
connection  with,  affordable  multi- 
family  housing:^  financing  services, 
including  the  ongination.  sale  and 
servicing  of  mortgages,  for  tax 
advantaged  affordable  housing 
properties;*  energy-related  businesses, 
which  include  brokering  and  marketing 
of  natural  gas.  gaS  supply  and  fuel 
management  services,  and  energy 
project  development  and 
implementation  for  energy  supply 
projects;'  and  consulting  on  the 


■  The  remaining  1.9%  interett  in  HDC  held  by 
two  officers  will  be  ehminated  in  connection  with 
the  Transaction. 

'These  activitie*  are  performed  by  Heartland 
Environmental  Holding  Company  ("HEHC")  and  its 
jubeidiaries:  RMT.  Inc.;  RMT/Jones  ft  Neuse.  Inc.; 
Quality  Environmental  Services,  Inc.;  RMT  North 
Carolina  and  RMT  New  York,  and  Advanced 
Environmental  Management.  Ltd..  which  is  a  finish 
start-up  environmental  consulting  and  engineering 
business. 

'  These  activities  are  performed  by  Heartland 
Properties.  Inc.  and  its  direct  and  indirect 
subsidiaries:  Heartland  Affordable  Housing.  Inc.; 
(^pital  Company.  L.L.C;  and  Heartland  .^sset 
Management.  Inc. 

'Capital  Square  Financial  Corp 

'  Heartland  Environmental  Croup  and  its 
subsidiaries.  Heartland  Energy  Services  and  Enserv. 
Enserv  performs  turnkey  energy  project 
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development,  maintenance  and 
marketing  of  electric  generation 
computer  software  programs,  models 
and  options.® 

WPLH  also  has  indirect  interests  in 
nonutility  businesses  through  WP4L 
and  South  Beloit.  WT&L  owns  and 
operates  the  Ripon  Water  System  and 
the  Beloit  Water  System.  WPALs 
wholly  owned  subsidiary,  Reac,  Inc., 
purchases  and  holds  real  property 
primarily  for  use  in  WP&L's  public 
utility  operations.  WP&L  also  owns  a 
13%  interest  in  Wisconsin  Valley 
Improvement  Company,  which  manages 
and  controls  water  flow  through  a  series 
of  reservoirs  and  dams  on  the  upper 
Wisconsin  River.  In  addition,  WP&L's 
Board  of  Directors  elects  annually  the 
directors  of  the  Wisconsin  Power  and 
Light  Foundation,  a  Wisconsin  non- 
stock, non-profit  corporation  that  uses 
WP&L  contributions  for  charitable, 
literarv  and  scientific  purposes.  South 
Beloit  owns  and  operates  the  South 
Beloit  Water  system. 

WPLH  common  stock  is  listed  on  the 
New  York  Stock  Exchange  ("NYSE"), 
the  Boston  Stock  Exchange  ("BSE"),  the 
Chicago  Stock  Exchange  ("CSE ")  and 
the  Pacific  Stock  Exchange  ("PSE").  As 
of  July  10,  1996,  there  were  30,795.260 
shares  of  WPLH  common  stock 
outstanding.  WPLH  has  no  shares  of 
preferred  stock  outstanding,  although  as 
of  July  10.  1996.  there  were  1,049,225 
shares  of  WPAL  preferred  stock 
outstanding.  The  rights  of  holders  of 
WP&L's  outstanding  preferred  stock  will 
not  be  impacted  by  the  Transaction. 

For  the  year  ended  December  31. 
1995,  WPLH's  operating  revenues  on  a 
consohdated  basis  were  approximately 
$811  million,  of  which  approximately 
$550  million  were  derived  from  electric 
operations,  $139  million  from  gas 
operations  and  $122  million  from  other 
operations.  Approximately  15%  of  the 
WPLH's  consolidated  operating 
revenues  were  derived  from  its 
nonutility  investments.  Consohdated 
assets  of  WPLH  and  its  subsidiaries  at 
December  31,  1995,  were  apjwoximately 
$1,875  bilhon,  consisting  of 
approximately  $1.23  billion  in 
identifiable  electric  utility  property, 
plant  and  equipment;  approximately 
$250  million  in  identifiable  gas  utility 
property,  plant  and  equipment;  and 
approximately  $395  million  in  other 
corporate  assets.  Less  than  13.34%  of 
WPLH's  consolidated  assets  were 
invested  in  nonutilitv  businesses. 


lES  has  one  wholly  owned 
combination  electric  and  gas  public 
utihty  company  subsidiary.  Utilities. 
Utihties  provides  retail  electric  service 
to  approximately  333.000  customers  in 
525  communities  and  natural  gas  to 
174,000  retail  customers  in  222 
communities  across  Iowa.  Utilities  also 
provides  wholesale  electric  service  to  30 
Iowa  municipahties.  To  a  limited 
extent,  Utilities  also  provides  steam 
used  for  heating  and  industrial  purposes 
in  downtown  Cedar  Rapids,  Iowa."  In 
addition.  Utihties  oyyns  a  70%  interest 
in  and  operates  a  nuclear  generating 
station,  Ehiane  Arnold  Energy  Center 

lES's  wholly  owned  subsidiary,  lES 
Diversified,  Inc.  ("Diversified")  was 
formed  as  a  holding  company  for  most 
of  EES's  nonutiUty  activities,  which 
include;  transportation;  •  non-regulated 
energy  businesses;  *  foreign  utihty 
investments; '°  and  investments  in 
telecommunications,  real  estate  and 
other  miscellaneous  projects.^'  lES  also 


development  and  implementation  for  customer 
energy  supply  projects,  including  feasibility 
studies,  engineering,  financing,  construction, 
management,  and  project  ownership. 
•Entec 


'  Utilities  currently  delivers  low-  and  high- 
pressure  steam  to  more  than  200  residential  and 
business  customers:  steam  sales  make  up 
approximately  1.7%  of  Utilities'  operating 
revenues 

•lES  Transportation  Inc  was  formed  as  a  holding 
company  for  lES's  transportation  subsidianes:  (1) 
Cedar  Rapids  &  Iowa  City  Railway  Company 
C'CRANDIC).  which  directly  and  indirectly  owns 
and  operates  a  shortline  railway  for  rail  freight 
service  between  Cedar  Rapids.  Iowa  City  and 
Amana.  Iowa,  owns  and  operates  rail  lines  between 
Council  Bluffs,  Iowa  and  Bureau.  Illinois,  and 
operates  trackage  rights  between  Bureau  and 
Chicago.  Illinois;  (2)  lES  Barge  Services  Inc..  which 
provides  private  harbor  barge  terminal  facilities  for 
rail  car  and  barge  loading  and  unloading;  and  (3) 
lES  Transfer  Services  Inc.,  which  owns  and 
operates  a  warehouse  and  outdoor  storage  facility 
linked  to  CRANDIC. 

"lES  Energy  Inc.  ("lES  Energy")  was  formed  to 
hold  lES's  energy-related  businesses:  II)  Industrial 
Energy  Applications,  which  brokers  and  markets 
energy  and  designs,  builds  and  operates  generating 
facilities:  (2)  Whiting  Petroleum  Corporation  that, 
through  its  subsidiaries,  purchases,  develops  and 
produces  crude  oil  and  natural  gas.  and  13)  Ely  Inc., 
which  is  currently  inactive. 

'"lES  International  was  formed  to  hold  lES's 
foreign  utility  investments;  its  sole  subsidiary  is  lES 
New  Zealand  Inc..  which  owns,  respectively,  a  6% 
and  7%  interest  in  two  New  Zealand  utility 
distribution  comptanies. 

"  lES  Investments  Inc.  ("Investments"),  tlirough 
subsidiaries,  holds  investments  in;  (1)  Iowa  Land 
and  Building  Company,  a  real  estate  holding 
company  subsidiary  that,  primarily  for  economic 
development,  acquires,  manages  and  sells  real 
estate  largely  within  Utilities'  service  area, 
including  an  interest  in  the  development  of  a 
business  park  in  Cedar  Rapids;  (2)  2001 
Development  Corporation,  organized  to  promote 
economic  development  in  dowiitown  Cedar  Rapids 
(which  through  affiliate  real  estate  entities  invests 
in  the  construction  and  operation  of  multifamily 
rental  apartments  in  Cedar  Rapids,  the  Five  Seasons 
Hotel,  a  downtown  hotel  and  conference  center, 
and  the  management  and  sale  of  resort  properties); 
and  (3)  lES  Investco  Inc..  a  wholly-owned  holding 
company  with  equity  investments  in  DLJ  Partners, 
an  investment  fund,  and  McLeod.  Inc..  a  provider 
of  integrated  local  and  long  distance 
telecommunications  services.  Investments  also  has 


has  indirect  interests  in  certain  other 
nonutility  activities  through  Utilities 
and  its  wholly  owned  subsidiary. 
Ventures,  whose  two  subsidiaries  are: 
lES  Midland  Development  Inc.,  which 
owns  and  operates  a  landfill  in 
Ottumwa,  Iowa;  and  Aqua  Ventures, 
L.C  ,  which  operates  an  aquaculture 
facility  that  raises  fish  for  human 
consumption.'^  Utihties  also  owns 
33.3%  of  Unitrain  Services,  which  is  a 
coal  car  management  company. 

lES  is  a  member  of  the  Cedar  Rapids 
Electric  Transportation  Consortium 
("CRETC  "),  a  joint  venture  with  the  City 
of  Cedar  Rapids,  Iowa,  WesUnghouse 
Electric  Corp  and  Blue  Bird  Co.,  formed 
to  evaluate  electric  mass  transit  vehicle 
technology'  in  northern  climates.  CRETC 
is  partially  funded  through  federal 
grants. 

lES  Industries  Charitable  Foundation 
is  a  non-profit  corporation,  which  funds 
a  broad  spectrum  of  agencies  and 
institutions  in  the  educational,  arts, 
health  and  social  concern  fields 

lES  common  stock  is  listed  on  the 
NYSE,  the  BSE,  the  CSE  and  the  PSE  As 
of  July  10,  1996.  there  were  29,923.233 
shares  of  lES  common  stock 
outstanding.  lES  has  no  shares  of 
preferred  stock  outstanding,  although  as 
of  July  10.  1996,  there  were  120,000 
shares  of  UtiUties  4  30%  Preferred 
Stock,  146,354  shares  of  UtiUties  4.80% 
Preferred  Stock,  and  100,000  shares  of 
Utihties  6  10%  Preferred  Stock 
outstanding.  As  of  December  31.  1995, 
EES's  revenues  on  a  consolidated  basis 
were  approximately  $851  million,  of 
which  approximately  $560  million  were 
derived  from  electric  operations,  $190 
milhon  from  gas  operations  and  $100 
million  from  other  operations.  lES's 
consolidated  assets  as  of  December  31, 
1995.  were  approximately  $1,986 
bilhon,  consisting  of  approximately 
$1,396  bilhon  in  identifiable  electric 
utihty  property,  plant  and  equipment; 
$199  milhon  in  identifiable  gas  utility 
property,  plant  and  equipment,  and 
$391  million  in  other  corporate  assets. 
lES's  nonutihty  subsidiaries  and 
investments  constituted  approximately 
20%  of  lES's  consohdated  assets,  and 
operating  revenues  from  the  nonutility 
activities  represented  approximately 
12%  of  lES's  consohdated  total 
operating  revenues  for  the  year  ended 
December  31.  1995. 

IPC  is  engaged  primarily  in  the 
generation,  purciiase,  transmission, 
distribution  and  sale  of  electric  energy 


equity  and  debt  holdings  in  certain  economic 
development  and  venture  capital  investment*  in 
Utilities'  service  territory. 
*' Ventures  holds  a  35%  interest  in  Aqua 

Ventures. 
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in  parts  of  twenty-five  counties  in 
northern  and  northeastern  Iowa,  twenty- 
two  counties  in  southern  Minnesota, 
and  four  counties  in  northwestern 
lUiRois.  IPC  also  engages  in  the 
distribution  emd  sale  of  natural  gas  m  41 
communities,  including  Albert  Lea, 
Minnesota:  Clinton.  Mason  City  and 
Clear  Lake,  Iowa.  Fulton  and  Savanna, 
Illinois:  and  a  number  of  smaller 
Minnesota,  Iowa  and  Illinois 
communities.  As  of  December  31.  1995. 
IPC  provided  electric  service  to  163.344 
retail  customers  and  19  full  and  partial 
requirements  wholesales  customers,  and 
natural  gas  to  48.823  retail  customers 
IPC  also  engages  in  the  transportation  of 
natural  gas  within  Iowa,  Minnesota  and 
in  interstate  commerce 

IPC  has  one  wholly  owned  nonutility 
subsidiary.  IPC  Development,  which 
provides  real  estate  services  that  consist 
principally  of  buying  homes  from  IPC 
employees  who  have  been  relocated  by 
the  company  and  purchasing  real  estate 
intended  for  future  use  in  IPC's  utility 
operations. 

IPC's  common  stock  is  hsted  on  the 
NYSE,  the  CSE  and  the  PSE.  As  of  luly 
10.  1996.  there  were  9,595,028  shares  of 
IPC  common  stock  and  761.381  shares 
of  IPC  preferred  stock  outstanding.  For 
the  year  ended  December  31.  1995,  IPCI's 
operating  revenues  were  approximately 
$319  million,  of  which  approximately 
$275  million  were  derived  from  electric 
operations  and  $44  million  from  gas 
operations.  IPC's  assets  at  December  31. 
1995.  were  approximately  $634  inilUon, 
consisting  of  approximately  $459 
milUon  in  identifiable  net  electric  utility 
property,  plant  and  equipment,  and  $39 
million  in  identifiable  net  gas  utility 
property,  plant  and  equipment,  and 
$135  milhon  in  other  corporate  assets 
IPC's  nonutility  investments  constituted 
le«8  than  0.2%  of  IPC's  consohdated 
assets,  and  there  were  no  operating 
revenues  from  IPC's  nonutility 
activities,  all  as  of  December  31,  1995. 

SuiTunary  of  Merger  Related 
Transactions 

In  addition  to  the  Transaction  itself. 
described  more  fully  below,  the 
Applicants  propose:  (1)  to  transfer 
certain  of  Interstate  Energy's  nonutility 
interests  to  its  subsidiary.  Interstate 
Hold;  (2)  to  form  under  rule  88  of  the 
Act  a  new  service  company.  Interstate 
Services.  Inc.  ("Interstate  Services"), 
which  will  issue  and  sell  9.000  shares 
of  its  $0.01  par  value  stock  to  Interstate 
Energy;  '^  (3)  to  execute  utihty  and 


nonutility  and  nonutility  system 
companies,  (4)  to  retain,  under  Interstate 
Energy,  the  gas  properties  of  WP4L, 
Utilities  and  IPC  and  continue  their 
operation  as  combination  gas  and 
electric  utilities;  (5)  to  retain  under 
Interstate  Energy  the  nonutility 
businesses  and  affiliates  of  VVPLH.  lES 
and  IPC:  (6)  to  retain  all  outstanding 
intra-system  obligations  and  guarantees: 
(7)  to  issue  shares  of  Interstate  Energy 
common  stock.  $0  01  par  value 
("Interstate  Energy  Common  Stock")  in 
connection  with  the  Transaction:  (8)  to 
issue,  and/ or  acquire  in  open-market  or 
pnvately  negotiated  transactions,  for  up 
to  five  years  from  the  date  of  an  order 
in  this  matter,  up  to  11  million  shares 
of  Interstate  Energy  Common  Stock 
under  dividend  reinvestment  and  stock- 
based  management  incentive  and 
employee  benefit  plans:  (9)  to  issue 
rights  to  purchase  shares  of  Interstate 
Energy  Common  Stock  under  the  terms 
of  the  Rights  Agreement,  dated  February 
22.  1989,  between  WPLH  and  Morgan 
Shareholder  Servic»s  Trust  Company,  as 
Rights  Agent,  and  to  sell  and  issue 
Interstate  Energy  Common  Stock  upon 
exercise  of  the  rights  and  other 
transactions  encompassed  in  the  Rights 
Agreement:  and  (10)  to  obtain  an 
exemption  from  the  at  cost  standards  of 
rules  90  and  91  with  respect  to  certain 
transactions  described  below. 

The  Transaction 

The  Transaction  will  be  effected  by 
merging  lES  with  and  into  WPLH.  with 
VVPLH  as  the  surviving  corporation,  and 
merging  WPLH  Acquisition  Cx)  .  a 
wholly  owned  subsidiary  of  WTLH 
formed  for  purposes  of  the  Transaction, 
with  and  into  IPC.  which  will  result  in 
IPC  becoming  a  subsidiary  of  WPLH.'* 
The  shareholders  of  each  of  the 
Applicants  have  approved  the 
Transaction 

The  common  shareholders  of  lES  and 
IPC  will  have  the  right  to  receive  114 
and  111  shares,  respectively,  of 
Interstate  Energy  Qimmon  Stock  in 
exchange  for  one  share  of  lES  and  IPC 
Common  Stock  (excluding  shares 
owned  directly  or  indirectly  by  WPLH. 
lES  or  IPC).  The  Transaction  will  have 
no  effect  on  the  outstanding  shares  of 
Utilities  Preferred  Stock.  $50  par  value. 
or  IPC's  Preferred  Stock,  $50  par  value 
(other  than  shares  held  by  IPC  preferred 
stockholders  who  perfect  dissenter's 
rights  under  applicable  state  law);  each 


series  and  each  share  of  Utilities 
Preferred  Stock  and  IPC  Preferred  Stock 
wnll  remain  unchanged"*  Each  issued 
and  outstanding  share  of  WPLH 
common  stock  will  remain  outstanding 
and  unchanged  as  one  share  of  Interstate 
Energy  Common  Stock.  The  Applicants 
believe  that  the  Transaction  will  quahfy 
as  a  tax-free  reorganization  and  will  be 
treated  as  a  pooling  of  interests  for 
accounting  purposes. 

Upon  completion  of  the  Transaction, 
Interstate  Energy  will  own.  directly  and 
indirectly,  four  combination  electric  and 
gas  utihty  companies:  WP&L.  South 
Beloit,  Utihties,  and  IPC.  The 
headquarters  of  Interstate  Energy  will  be 
in  Madison.  Wisconsin,  and  its  board  of 
directors  will  consist  of  fifteen 
members,  designated  as  follows:  six  by 
lES.  six  by  WPUI.  and  three  by  IPC. 

Services 

Interstate  Services  proposes  to  enter 
service  agreements  with  WT&L. 
Utilities,  IPC  and  South  Beloit  ("Utility 
Service  Agreement  ")  and  the  nonutility 
companies  in  the  system  ("Nonutility 
Service  Agreement").  Functions  that 
Interstate  Services  may  provide  under 
the  Utility  Service  Agreement  include: 
information  systems,  meters: 
transportation:  electric  and  gas  system 
maintenance;  marketing  and  c-ustomer 
relations:  electric  and  gas  transmission 
and  distribution  engineering  and 
construction,  human  resources: 
materials  management:  facilities, 
accounting:  power  planning:  public 
affairs:  legal:  rates:  finance:  land  and 
rights  of  way:  internal  auditing: 
environmental  affairs:  fuels,  including 
procurement  and  transportation; 
investor  relations:  planning:  executive; 
ges  acquisition  and  dispatch:  gas 
production  engineering  and 
construction:  steam  system 
maintenance:  steam  distribution  and 
supply  engineering  and  construction; 
steam  planning:  water  system 
maintenance  and  water  distribution  and 
supply  engineering  and  construction: 
and  water  planning.  Costs  for  services 
will  be  directly  assigned  or  allocated 
between  the  utility  companies,  charges 
will  be  on  an  at  cost  basis  in  accordance 
with  section  13(b)  of  the  Act  and  rules 
90  and  91  thereunder  Interstate 
Services  will  be  staffed  primarily  by 
transferring  personnel  from  WT&L,  lES 
and  IPC  and  their  subsidiaries. 

The  Nonutility  Service  Agreement 
provides  for  ser\'ices  to  nonutility 


"Intenute  S«rvicm  will  b«  Incoiporatad  in 
WUooiuin  to  MTva  as  (ha  Mrvioe  oompany  for  iba 
Interitata  Enar^  tyttom  proridiof  adinliii*tr«tlva, 
managemimt  and  *upport  larvicat. 


'*If  the  Applicanu  dalennine.  bow«ver,  thai 
Wifcoiulo  regulatory  requlremenU  mandate  that 
the  utility  lubatdiaria*  of  Interstate  Energy  be 
Wlsconsio  corporations,  then  the  transaction  will 
be  consummated  In  a  manner  designed  to  comply 
with  such  requlrenMnts  ("Aitemativa 
Transaction"). 


"Under  the  Alternative  Transaction,  the 
shaivboldars  of  preferred  stock  will  exchange  their 
shares  (other  than  dissenting  shareholders!  for 
preferred  stock,  with  terms  and  designations 
•ubstantially  identical,  in  the  requisite  Wisconsin 
corporatioos. 
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associate  companies  to  be  charged  on  an 
"at  cost"  basis  except  as  permitted  by 
rule  or  order  of  the  Commission.  The 
Apphcants  request  an  exemption  from 
section  13(b)  of  the  Act  and  the  at  cost 
standards  of  rules  90  and  91  thereunder 
for  services  provided  by  Interstate 
Services  to  foreign  utility  companies 
("FUCOs")  or  to  any  associate  company 
which  does  not  derive,  directly  or 
indirectly,  any  material  part  of  its 
income  from  sources  within  the  United 
States  and  which  is  not  a  public  utility 
ojjerating  within  the  United  States. 

The  Applicants  also  propose  that 
Interstate  Energy  subsidiaries  may 
provide  goods  and  services,  including 
operation  and  maintenance  and 
consulting,  and  request  an  exemption 
from  the  at  cost  standards  of  section 
13(b)  and  the  rules  thereunder  for  the 
sale  of  such  services  and  goods,  to 
entities  that  will  quahfy  as  FUCOs 
following  the  Transaction. 

Finally,  the  Applicants  state  that 
WP&L.  South  Beloit.  Utihties  and  IPC 
may  provide  each  other  with  services 
incidental  to  their  utihty  businesses,  in 
accordance  with  rule  87(a)(3),  such  as 
meter  reading,  materials  management, 
gas  purchasing,  transportation,  and  hne 
and  gas  trouble  crews.  The  Applicants 
state  such  services  will  be  provided  at 
cost. 

Issuance  of  Stock:  Benefits  and 
Shareholder  Protection  Plans 

The  Apphcants  propose,  from  time  to 
time  for  five  years  from  the  date  of  an 
order  issued  in  this  matter,  to  issue  and/ 
or  acquire  in  open  market  or  privately 
negotiated  transactions  up  to  11  milhon 
shares  of  authorized  Interstate  Energy 
Conmion  Stock  under  its  dividend 
reinvestment  and  stock  purchase  plan, 
long-term  equity  incentive  plan  and 
certain  other  employee  benefit  plans. 

Each  of  the  Applicants  has  an  existing 
dividend  reinvestment  and  stock 
purtihase  plan.  Following 
consummation  of  the  Transaction,  the 
lES  and  IPC  plans  will  cease  and 
participants  in  those  plans  may  elect  to 
participate  in  the  WPLH  plan,  which 
will  become  the  Interstate  Energy 
dividend  reinvestment  plan  ("DRIP"). 
Participants  in  the  DRIP  may  invest  cash 
dividends  and/ or  optional  cash 
payments  in  shares  of  Interstate  Energy. 
Shares  purchased  directly  from 
Interstate  Energy  will  be  authorized  but 
unissued  Treasury  shares  Following  the 
Transaction,  decisions  to  purchase 
shares  for  the  DRIP  directly  from 
Interstate  Energy,  in  the  open  market,  or 
in  privately  negotiated  transactions  will 
be  based  on  Interstate  Energy's  need  for 
common  equity  and  other  relevant 
factors.  Proceeds  from  the  purchase  of 


shares  from  Interstate  Energy  will  be 
available  for  general  corporate  purposes, 
and  Interstate  Energy  will  not  use  such 
proceeds  to  acquire  an  interest  in  any 
EWG  or  FUCO 

WTLH  currently  has  in  effect  a  Long- 
Term  Equity  Incentive  Plan,  which  will 
remain  in  place  and  become  Interstate 
Energy's  plan  (the  "Long-Term  Plan  ") 
following  consummation  of  the 
Transaction.  The  Long-Term  Plan  will 
provide  stock  awards  to  key  employees 
of  Interstate  Energy  and  its  subsidiaries, 
and  will  replace  the  lES  Long-Term 
Incentive  Plan.  Pursuant  to  the  Merger 
Agreement,  participants  in  the  lES  plan 
will  receive,  based  on  awards  and 
outstanding  options  and  tandem  stock 
appreciation  rights,  the  right  to 
exchange  shares  of  lES  common  stock, 
using  the  exchange  ratio,  for  Interstate 
Energy  Common  Stock. 

Each  of  WPLH,  lES  and  IPC  also  has 
plans  that  provide  for  the  issuance  of 
shares  of  its  common  stock  to 
employees  participating  in  various  stock 
purchase  plans,  such  as  retirement 
savings  plans,  employee  savings  plans. 
bonus  stock  ownership  plans,  and 
401(k)  plans.  The  plans  will  remain  in 
effect  following  the  consummation  of 
the  Transaction,  and  each  plan  v^ill  be 
modified  to  provide  for  the  acquisition 
of  Interstate  Energy  Common  Stock. 

The  Applicants  also  propose  to 
implement  the  terms  of  the  Rights 
Agreement  to:  (1)  issue  the  nght. 
attached  to  each  outstanding  share  of 
Interstate  Energy  Common  Stock 
(including  shares  issued  to  effect  the 
Transaction),  to  purchase  additional 
shares  of  Interstate  Energy  Common 
Stock  under  certain  circumstances 
("Rights");  (2)  issue  and  sell  Interstate 
Energy  Common  Stock  or  other 
Interstate  Energy  securities  or  assets 
upon  the  exercise  of  the  Rights:  (3) 
redeem  the  Rights  of  issue  Interstate 
Energy  Common  Stock  or  other 
Interstate  Energy  securities  in  exchange 
for  the  Rights;  and  (4)  amend  the  Rights 
Agreement  as  permitted  by  its  terms.  If 
the  Rights  become  exercisable,  holders 
(excluding  20%  shareholders)  will  be 
entitled  to  purtihase  one-half  share  of 
Interstate  Energy  Common  Stock  for 
$30;  additional  rights  may  accrue  under 
certain  circim[istances.  The  Rights 
become  exercisable  upon  the  acquisition 
of  20%  or  more  of  Interstate  Energy 
Common  Stock.  Rights  may  be 
redeemed  at  $0.01  per  Right  before  a 
20%  acquiring  party  exists,  and  may 
thereafter  be  exchanged  for  one  share  of 
Interstate  Energy  Common  Stock  p>er 
Right  until  the  existence  of  a  50% 
acquirer.  The  Rights  do  not  have  voting 
or  dividend  rights,  and  expire  on 
February  22,  1999. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  aulhorify 
Margaret  H.  McFarUiKi, 
Deputy  Secretary. 

[PR  Doc   96-26930  Filed  10-18-96:  8:45  am) 
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[Re«M»e  No.  34-37808:  FIke  No  SR-CBOE- 
96-35] 

Setf- Regulatory  Organtzattons;  Order 
Granting  Approval  to  Proposed  Rute 
Change  and  Notice  of  Filing  and  Order 
Granting  Accaterated  Approval  to 
Amendment  No.  1  to  Proposed  Ruie 
Change  by  the  Chicago  Board  Options 
Exchange,  Inc.,  to  Amend  the  Firm 
Facilitation  Exemption 

October  10,  1996. 

I.  Introduction 

On  lune  12.  1996,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange  ")  submitted  to  the  Securities 
and  Exchange  Commission 
(  "Commission  "),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Elx change  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder. 2  a  proposed  rule  change  to 
amend  its  firm  facilitation  exemption. 

Notice  of  the  proposed  rule  change 
appeared  in  the  Federal  Register  on  July 

II,  1996.3  No  comments  were  received 
on  the  proposed  rule  change.  The 
Exchange  subsequently  filed 
Amendment  No.  1  to  the  proposed  rule 
change  on  September  25.  1996.*  This 
order  approves  the  CBOE's  proposal,  as 
amended. 

n.  Background  and  DescriptioD 

Ear  her  in  1996,  the  CBOE  obtained 
Commission  approval  to  expand  the 
firm  facihtation  exemption  *  that  was 
available  for  SPX  index  options  and 
interest  rate  options  to  all  non-multiply- 
Usted  Exchange  option  classes.* 
Currently,  only  a  member  firm  who 


M5U.S.C.  78»(b)(l)  11968) 
M7CFR240.19t>-4. 

'  See  Securities  Exchange  Act  Releaaa  No.  37393 
Ouly  2,  1996).  61  FR  36592  (July  11    1996). 

*  In  Amendment  No.  1 .  the  CBOE  revi»«(d  the 
proposed  rule  language  of  Interpretation  .06  to 
Exchange  Rule  4  11  so  that  "«  member  firm  who 
receives  a  customer  order  for  execution  only  against 
the  roemljer  firm's  propnetary  account"  may  qualify 
for  ihe  facilitation  exemption  See  letter  from 
Patricia  L.  Cemy.  Director,  Department  of  Niartet 
Regulation,  to  Holly  Smith,  .\ssociate  Director, 
Division  of  Market  Regulation,  Conuninion.  dated 
September  25,  1996  ("Amendment  No.  1"). 

'  The  CBOE  notes  that  e  facilitation  trade  it  a 
transaction  that  involves  crossing  an  order  of  • 
memtier  firm's  public  customer  virith  an  order  from 
the  member  firm's  propnetary  account 

•  See  Securities  Exchange  Act  Release  ^4o  36964 
(March  13,  19961,  61  FR  11453  (March  20,  1996) 
(File  No.  SR-CBOE-95-66) 
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fiacilitates  and  executes  an  order  for  its 
own  customer^  may  qualify  for  a  rirm 
facilitation  exemption  ■ 

The  CBOE  is  propxMing  to  amend  the 
firm  facilitation  exemption  in  two  ways. 
First,  a  member  firm  who  facilitates  its 
own  customer  whose  account  it  carries, 
whether  the  firm  executes  the  order 
itself  or  givm  the  order  to  an 
Indapandent  broker  for  execution  may 
qualify  for  the  exemption  Second,  the 
facilitation  exemption  will  be  expanded 
to  include  member  firms  who  facilitate 
another  members  customer  order.  Such 
customer  order  must  be  for  execution 
only  against  the  member  firm's 
proprietary  account   Further,  unlike  a 
member  firm  that  facilitates  its  own 
customer,  the  resulting  position  will  not 
be  carried  by  the  facilitating  member 
firm." 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  Section  6(b)(5). '" 
Specifically,  the  Commission  believes 
that  by  allowing  member  firms  an 
exemption  from  position  limits  lo 
facilitate  large  customer  orders,  whether 
they  are  firms  who  accept  customer 
orders  for  execution  only  against  the 
member  firm's  proprietary  accoimt,  or 
they  are  firms  who  carry  their  own 
customers'  accounts  and  positions,  the 
depth  and  liquidity  of  the  market  will 
be  enhanced  in  a  manner  consistent 
with  the  protection  of  investors  and  the 
public  interest.  Further,  permitting  a 
member  firm  who  facibtates  its  own 
customer  order  to  qualify  for  the 
exemption  whether  it  executes  the  order 
itself  or  gives  it  to  an  independent 
broker  for  execution  should  provide 
firms  with  flexibility  in  handling  such 
orders  while  still  requiring  compliance 
with  the  rule's  requirements. ' ' 

The  Commission  believes  that  the 
CBOE's  proposal  to  amend  its  firm 
facilitation  exemption  will 
accommodate  the  needs  of  investors  as 
well  as  market  participants  without 
substantially  increasing  concerns 
regarding  the  potential  for  manipulation 


'  The  CBOE  dafinsa  ■  customar  ordar  •«  one  that 
is  entered,  cleared,  and  in  which  the  retulting 
poeition  is  carried  with  the  rirm. 

*Se0lnterpreUtion  06  to  Exctiange  Rule  4.11. 

*The  Commission  notes  thai  any  solicitation  of  ■ 
member  by  another  member  or  customer  lo 
facilitate  a  <:uato(nar  order  musi  comply  with 
Exchange  Rule  6.9  coocaming  solicited 
transactions. 

'•15  U.S.C78f[b)(5)  (19881. 

"See  infiti  notes  9  and  17  and  accompanying 
text. 


and  other  trading  abuses  The 
Commission  also  believes  that  the 
proposed  rule  t:hange  will  further 
enhance  the  potential  depth  and 
liquidity  of  the  options  market  as  well 
as  the  underlying  markets  by  providing 
Exchange  members  graater  flexibility  in 
executing  large  customer  orders 
Moreover,  the  Commission  is  reiving  on 
the  absence  of  discernible  manipulation 
problems  under  the  CBOE's  current  firm 
facilitation  exemption  as  an  indicator 
that  the  proposal  is  appropnate. 

In  addition,  the  CBOE  s  existing 
safeguards  that  apply  to  the  current 
facilitation  exemption  will  continue  to 
serve  to  minimize  any  potential 
disruption  or  manipulation  concerns. 
First,  the  facilitation  firm  must  receive 
approval  from  the  Exchange  s 
Exemption  Ckjmmiftee  pnor  to 
executing  facilitating  trades.'''  Second,  a 
facilitation  firm  must,  within  five 
business  days  after  the  execution  of  a 
facilitation  exemption  order,  hedge  all 
exempt  options  positions  that  have  not 
previously  been  liquidated,  and  furnish 
to  the  Exchanges  Department  of  Market 
Regulation  documentation  reflecting  the 
resulting  hedging  positions  ''  In 
meeting  this  requirement,  the 
facilitation  firm  must  liquidate  and 
establish  its  customer's  and  its  own 
options  and  stock  positions  or  their 
equivalent  in  an  orderly  fashion,  and 
not  in  a  maimer  calculated  to  cause 
unreasonable  price  fluctuations  or 
unwarranted  price  changes  '*  In 
addition,  a  facilitation  firm  is  not 
permitted  to  use  the  facilitation 
exemption  for  the  purpose  of  engaging 
in  index  arbitrage  '*  The  Commission 
believes  that  these  requirements  will 
help  to  ensure  that  the  facilitation 
exemption  will  not  have  an  undue 
market  impact  on  the  options  or  on  any 
underlying  stock  positions. 

Third,  tne  facilitation  firm  is  required 
to  promptly  provide  to  the  Exchange 
any  information  or  documents  requested 
concerning  the  exempted  options 
positions  and  the  positions  hedging 
them,  as  well  as  to  promptly  notify  the 
Exchange  of  any  material  change  in  the 
exempted  options  position  or  the 
hedge.'* 

Fourth,  neither  the  member's  nor  the 
tnistomer's  order  may  be  contingent  on 
"all  or  none"  or  "fill  or  kill" 
instructions,  and  the  orders  may  not  be 
executed  until  Exchange  Rule  6.74(b) 
(crossing  order)  procedures  have  been 


satisfied  and  crowii  menit>en.  have  t)een 
given  a  reasonable  time  to  participate  in 
the  trade  '^ 

Fifth,  the  facilitation  firm  may  not 
increase  the  exempted  option  position 
once  it  is  closed  unless  approval  from 
the  CBOE  is  again  received  pursuant  to 
a  reapplication." 

Lastly,  violation  of  any  of  these 
provisions,  absent  reasonable 
lustification  or  excuse,  will  result  in  the 
withdrawal  of  the  facilitation  exemption 
and  may  form  the  basis  for  subsequent 
denial  of  an  application  for  a  facilitation 
exemption  '"* 

In  summary,  the  Commission 
continues  to  believe  that  the  safeguards 
built  into  the  facilitation  exemptive 
process  will  serve  to  minimize  the 
potential  for  disruption  and 
manipulation  concerns,  while  at  the 
same  time  benefitting  market 
participants  by  allowing  meml)er  firms 
greater  flexibility  to  facilitate  large 
customer  orders  The  Commission  also 
notes  that  the  facilitation  exemption 
will  be  monitored  in  the  same  manner, 
whether  the  facilitation  is  done  by  the 
member  firm  for  its  own  customer  and 
executed  by  the  firm  itself  or  given  to 
an  indefjendent  broker  for  execution,  or 
whether  the  facilitation  is  done  by 
another  member  finii  willing  to 
facilitate  the  order  of  another  member 
firm's  customer.  Further,  as  noted 
above,  any  firm  solicitation  to  facilitate 
a  customer  order  must  comply  with  the 
CBOE's  solicitation  rules  as  well  as  with 
the  CBOE's  facilitation  and  crossing 
rules. ^  Lastly,  the  Commission  believes 
that  the  CBOE  has  adequate  surveillance 
procedures  to  surveil  for  compliance 
with  the  rules  requirements.  Based  on 
these  reasons,  the  Commission  believes 
that  if  is  appropnate  for  the  CBOE  to 
amend  its  firm  facilitation  exemption. 
The  Commission  finds  good  cause  to 
approve  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publii:ation  of  notice  of  filing  thereof  in 
the  Federal  Register  Specifically, 
because  the  revised  rule  langugage 
contained  in  Amendment  No.  1  only 
serves  to  clarify  the  Exchange's  original 
intent,  no  new  regulatory  concerns  are 
raised  In  addition,  the  CBOE's  rule 
proposal  was  published  for  the  entire 
twenty-one  day  comment  period  and 
generated  no  responses.  Accordingly, 
the  Commission  believes  that  it  is 
consistent  with  Sections  6(b)(5)  and 


"  See  Intarpratation  .oe(a{  to  Exchange  Rule  4  11. 

"  See  Interpretation  .06(d)  lo  Exchange  Rule  4.11. 

''I See  InterpratatioQ  .06(e)(1)  to  Exchange  Rule 
4.11. 

"W. 

■*  See  Interpretations  .06(b)  and  .0e(e)(2)  to 
Exchange  Rule  4. 1 1 . 


"Sep  Interpretations  .06(c)(l)end  .06(c)(2)  to 
Exchang<*  Rule  4.11 

"  See  Interpretation  .06(e)(3)  to  Exchange  Rule 
4.11 

'*  See  Interpretation  .06(0  to  Exchange  Rule  4.11. 

"•Sec  supra  notes  9  and  17 
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19(b)(2)  of  the  Act  to  approve 
Amendment  No.  1  to  the  proposed  rule 
change  on  an  accelerated  basis, 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
1  to  the  rule  proposal.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  N.W..  Washington.  DC. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  F*ublic  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No  SR-CBOE-96- 
35  and  should  be  submitted  by 
November  12.  1996. 

rv.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  CBOE's 
proposal  to  amend  its  firm  facilitation 
exemption  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder 

/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^'  that  the 
proposed  rule  change  (SR-CBOE-96- 
35),  as  amended,  is  approved. 

For  the  Commission.  Dy  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  ■^- 

Margaret  H.  McFarland, 
Deputy  Secretary- 
[FR  Doc  9&-26856  Filed  ia-ia-96,  8.45  am] 
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[Release  No.  34-^7815;  File  No.  SR-CBOE- 

9&-61] 

Self- Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accetorated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Incorporated 
Relating  to  the  Opening  of  New  Series 
of  OEX  Index  Options 

October  11,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act").'  and  Rule  19l>-4  2  thereunder, 
notice  is  hereby  given  that  on  October 
9.  1996,  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE"  or 
"Exchange")  filed  wth  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory'  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  accelerated  approval  of  the 
proposed  rule  change 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Rule  24.9,  Interpretation  and  Policy  .01 
regarding  the  listing  of  additional  series 
of  index  options  on  the  Standard  & 
Poor's  100  ("S&P  100"  or  "OEX")  Index 
options  in  order  to  take  into  account  the 
signficantly  increased  levels  of  the  S&P 
100  since  the  listing  procedures  were 
implemented.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary.  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change, 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  amend  the 
procedures  for  Hsting  additional  senes 
of  index  options  on  the  S&P  1 00  Index 
(OEX  (&)  in  order  to  take  into  account 
the  significantly  increased  levels  of  the 
S&P  100  Index  since  these  procedures 
were  first  put  in  place.  Under  existing 
Interpretation  and  Policy  .01  under 
Exchange  Rule  24.9,  when  the  Exchange 
introduces  trading  in  a  new  expiration 
month  for  a  class  of  OEX  options,  it  may 
initially  hst  series  of  options  with  strike 


prices  at  four  strike  price  intervals 
above  and  four  strike  price  intervals 
below  the  current  value  of  the  Index 
Subsequently,  as  the  value  of  the  Index 
moves  up  or  down,  the  Exchange  ma) 
list  additional  senes  of  options  (up  until 
the  fifth  day  prior  to  expiration),  such 
that  under  ordinary  circumstances  there 
may  be  available  for  trading  senes  of 
OEX  options  with  a  given  expiration 
date  having  strike  prices  at  up  to  five 
strike  price  mter\als  above  and  up  to 
five  strike  intervals  below  the  current 
value  of  the  Index  In  unusual  market 
conditions  (such  as  at  times  of 
heightened  volatihty)  additional  series 
may  be  added  at  up  to  six  strike  price 
intervals  above  and  six  strike  pnce 
intervals  below  the  current  value  of  the 
Index  Of  course,  series  of  options 
previously  opened  continue  to  be 
available,  so  that  there  may  be  more 
than  the  stated  number  of  series  traded 
at  strike  price  intervals  opposite  to  the 
direction  in  which  the  index  value  has 
moved. 

For  example,  if  a  new  expiration 
month  is  introduced  in  an  OEX  option 
at  a  Ume  when  the  current  value  of  the 
S&P  100  Index  is  598,  so  long  as  the 
strike  price  mterval  for  OEX  options 
remains  at  5  points,  series  of  OEX 
options  wall  be  available  at  580,  585, 
590  and  595  (four  intervals  below  the 
current  Index  value)  and  at  600,  605, 
610,  and  615  (four  intervals  above  the 
current  Index  value).  If  the  value  of  the 
Index  then  moves  to  608,  under  normal 
conditions  the  Exchange  would  be  able 
to  add  .senes  with  strike  prices  of  620, 
625  and  630,  which,  together  with  the 
610s  and  the  615s,  provide  five  series 
above  the  current  level  of  the  Index.  In 
unusual  market  conditions,  the 
Exchange  could  add  sixth  series  with  a 
strike  price  of  635.  In  this  example, 
there  would  continue  to  be  traded  six 
series  with  strike  prices  below  the 
current  level  of  the  Index  (that  is,  the 
580.  585,  590,  595,  600  and  605  series). 

When  the  current  methodology  for 
adding  series  of  OEX  options  was 
adopted  in  1992,  the  S&P  Index  was  at 
380.  This  meant  that  five  intervals  (25 
points)  constituted  over  6*/i%  of  the 
value  of  the  index,  and  six  intervals  (30 
points)  constituted  almost  8%  of  the 
index  value.*  Since  that  time,  the  value 
of  the  S&P  100  Index  has  increased 
considerably,  to  the  point  where  it  has 
recently  exceeded  670.  At  this  level,  five 
strike  price  intervals  constitutes  less 


Ji  15  U.S.C  78s(b)(2)  (1988). 
» 17  CFR  200.30-3{a)(12). 


'  15  U.S.C.  §  78s(b)(l). 
» 17  CFR  240.196-4. 


^  This  was  consistent  with  the  prior  methodology 
for  adding  new  series  of  OEX  options,  which 
permitted  up  to  four  strike  price  intervals  and  was 
adopted  at  a  time  when  the  value  of  the  index  was 
265,  thus  allovang  OEX  options  to  be  added  up  to 
7'/^%  away  from  the  market. 
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than  3V«%,  and  six  intervals  less  than 
4 '/»% .  of  the  value  of  the  Index. 

Application  of  the  current  rule, 
together  with  a  sustained  bull  marlcet, 
has  leii  (o  an  absence  of  OEX  call  series 
that  are  more  than  nominally  out-of-the- 
money.  since  even  under  unusual 
market  conditions,  which  the  Exchange 
has  determined  now  exist,  an  OEX  call 
can  be  only  a  little  over  4%  out-of-the- 
money  when  first  opened  for  trading,  as 
contrasted  with  approximately  8%  out- 
of-the-monev  at  times  when  the  level  of 
the  Index  was  lower  And.  so  long  as  the 
Index  continues  to  move  in  a  generally 
upward  direction,  out-of-the-money 
calls  become  less  out-of-the-monev  with 
the  passage  of  time  The  adverse 
consequences  of  this  trend  is 
exemplified  in  at  least  three  ways:  (1) 
the  number  of  OEX  calls  eligible  for 
trading  through  the  Exchange's 
automatic  execution  system  (RAES)  is 
Umited;  (2)  institutional  c-ustomers. 
which  often  apply  specific  parameters 
to  conservative  options  strategies  that 
involve  writing  out-of-the-money  OEX 
calls,  are  limited  in  their  ability  to 
pursue  these  strategies;  and  (3)  retail 
customers  have  fewer  low-priced  OEX 
calls  available  to  trade   Each  of  these 
negative  consequences  is  discussed  in 
turn  below 

(1)  Fewer  OEX  series  on  RAES  The 
guidelines  followetl  by  the  OEX  Floor 
Procedure  liommittee  in  designating 
s»ines  of  OEX  options  as  eligible  for 
trading  on  RAES  provide  that  up  to 
eight  series  m  each  of  the  two  near  term 
expiration  months  may  be  so 
designated,  provided  the  option  in  any 
designated  series  is  priced  below  $7 
iiistorically.  when  the  index  was  at  a 
lower  levei  and  thus  further  out-of-the- 
money  series  were  available  as 
illustrated  above,  customers  have  had  as 
many  as  sixteen  senes  *  of  RAES-eligible 
OEX  calls  to  choose  from   Recently. 
however,  there  have  been  as  few  as  six 
RAE.S-eligible  OEX  calls,  four  in  the 
near  term  month  and  only  two  m  the 
next  out  expiration.  This,  of  course, 
reflects  that  at  only  4%  out-of-the- 
money  an  OEX  call  with  any  significant 
time  remaining  until  expiration  will 
have  a  price  above  the  $7  cutoff 

(2)  Institutional  covered  writing 
curtailed  The  Exchange  has  recently 
observed  a  decline  in  institutional  OEX 
activity  When  lixilung  into  possible 
causes,  the  Exchange  learned  that  some 
institutional  customers  follow  strategies 
involving  the  writing  of  out-of-the- 


monev  OEX  calls  as  a  hedge  against  a 
diversified  stock  portfolio.  In  some 
cases,  these  strategies  require  that  the 
calls  written  must  be  at  least  5%  out-of- 
the-money  Obviously,  if  the  furthest 
out-of-the-money  OEX  call  is  only  4% 
out-of-the-money.  this  strategy  cannot 
be  pursued 

(3)  Lower- priced  OEX  senes 
unavailable  for  retail  customers  The 
Exchange  has  long  noticed  that  OEX 
order  flow  from  retail  customers  is 
concentrated  in  options  priced  below 
$5.  and  that  when  the  number  of 
available  lower  priced  options 
increases,  so  does  retail  order  flow. 
Under  current  index  levels  in  hght  of 
the  existing  restrictions  under 
Interpretation  and  Policy  24.9.01.  there 
are  a  few  low  price  OEX  call  options 
available  with  any  significant  time 
remaining  before  expiration,  such  that  at 
times  there  are  no  OEX  calls  available 
at  less  than  $6  premiums  having  more 
than  two  months  remaining  until 
expiration   For  example,  recently  the 
least  expensive  third  month  OEX  call 
was  offered  at  6Vb,  and  the  least 
expensive  fourth  month  call  at  QVz  The 
effect  of  this  is  to  preclude  retail 
investors  from  participating  in  the  OEX 
call  market,  except  at  higher  than 
desired  price  levels. 

In  response  to  these  cont:ems.  CBOE 
is  now  proposing  to  change  the  measure 
of  when  additional  series  of  OEX 
options  may  be  traded  from  the  current 
inflexible  test  based  on  the  number  of 
strike  price  intervals  away  from  the 
market  to  a  more  flexible  test  which 
measures  the  extent  to  which  an  away 
from  the  market  senes  may  be  opened 
by  reference  to  a  percentage  of  the 
current  value  of  the  index.  Based  on 
histoncal  patterns,  it  is  propose<i  that 
under  ordinary'  conditions  the  Exchange 
should  be  able  to  add  additional  series 
of  OE!X  options  that  are  as  much  as  8% 
away  from  the  market,  and  under 
u»usual  conditions  it  should  be  able  to 
add  series  that  are  as  much  as  10% 
away  from  the  market Z'  .Applying  these 
percentages  to  current  index  levels, 
there  could  be  as  many  as  ten  series"  of 
OEX  options  above  and  below  the 


* Tba  propoaad  rule  cbang*  as  originally  Rlsd 
locorrKtly  itatM  that  in  tha  example  above, 
cuatoman  have  had  aa  many  a«  fourteen  aerie*  of 
RAES-eligibie  OCX  calla  to  cbooaa  from.  Talapbona 
convarMtioa  between  Tim  Thompaon.  CBOE.  and 
John  Ayanian.  SEC  on  Octobw  1 1.  1996. 


*Thij  propoaed  last  would  apply  only  to  OEX 
.Ml  other  index  options  are  currently  jubiect  to 
InterpreUlion  and  Policy  0.^  under  Rule  24  9. 
which  applies  a  pertsntage  teal,  subfect  to  a 
maximum  number  of  points,  to  adding  awav  from 
tha  market  sariaa.  Dnder  thai  laat.  for  all  but  long 
larm  opUooa.  tha  percentages  are  1^%  under 
oonnal  ooodltiooa  and  30%  where  there  it 
"deoioiMtnted  cuatofnar  Intarest'  ;n  additional 
•trika  pricea. 

■  The  propoaed  rule  change,  as  originally  filed. 
LncsrrecUy  states  that  there  would  be  eight  strikes 
at  current  values  Telephone  converaation  between 
Tim  Thompaon.  CBOE.  and  fanice  Mitnick.  SEC  on 
October  10.  199ft. 


market  under  normal  circumstances, 
and  up  to  13  series  in  unusual 
circumstances. 

The  number  of  additional  series  that 
will  result  from  this  proposed  rule 
change,  which  affects  OEX  options  only, 
will  not  be  significant.  For  this  reason. 
CBOE  does  not  beUeve  that  the 
proposed  change  raises  any  capacity 
issues.  In  any  event,  with  prior  notice 
CBOE  would  continue  to  have  the 
ability  to  delist  series  that  become 
inactive  if  the  market  were  to  move 
away  from  exercise  price  levels  at  which 
the  series  were  previously  opened. 
Indeed.  CBOE  has  recently  acted  to 
delist  over  400  inactive  series  on  this 
basis. 

2  Statutory  basis  By  responding  to 
the  current  historically  high  values  of 
the  S&P  100  Index  in  a  manner  that  will 
increase  the  availability  to  investors  of 
lower  pnced  OEX  options,  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  6  of  the  Act,  and 
Section  6(b)(5)  in  p)articular.  in  that  it 
will  promote  just  and  equitable 
principles  of  trade,  will  protect 
investors  and  the  public  interest,  and 
will  remove  impediments  to  and  perfect 
the  mechanisms  of  a  free  and  open 
market. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  states  that  it  believes 
that  the  proposed  rule  change  will 
impose  no  burden  on  comp)etition, 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change 

III.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Exchange  has  requested  that  the 
prop)osed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act  The 
Cxjmmission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act,  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  se<:unties  exchange  and.  in 
particular,  with  the  requirements  of 
Section  6(b)  of  the  Act.  Specifically,  the 
Commission  believes  that  the  proposal 
will  enable  the  CBOE  to  respond  to 
changing  market  conditions,  and  list 
index  options  series  that  provide  market 
participants  with  an  effective  means  to 
transfer  risk  and  implement  their 
trading  strategies  The  Commission 
believes  that  the  discretion  to  list 
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additional  series  of  index  options  will 
help  to  ensure  the  consistent  availability 
of  index  options  series  tailored  to  meet 
the  needs  of  investors  during  periods  of 
market  volatility.  In  addition,  the 
Commission  notes  the  CBOE's  proposal 
is  similar  to  Rule  24.9,  Interpretation 
and  Policy  .05  which  applies  a 
percentage  test,  subject  to  a  maximum  of 
15%,  for  adding  away  from  the  market 
series.^  Further,  the  rule  allows  CBOE  to 
use  a  maximum  of  30%  for  adding 
series  when  there  is  "demonstrated 
consumer  interest"  in  additional  strike 
prices.^  Finally,  American  Stock 
Exchange  ("Amex")  Rule  930C(b)  allows 
the  Amex  to  Ust  additional  series  of  the 
same  class  of  index  options  as  the 
numerical  index  value  of  the  underlying 
stock  index  moves  substantially  from 
the  initial  exercise  price  or  prices. 

The  Commission  believes  that  the 
CBOE's  proposal  strikes  a  reasonable 
balance  between  accommodating  the 
needs  of  market  participants  and 
avoiding  the  excessive  proliferation  of 
options  series.  In  this  regard,  the 
proposal  provides  that  the  options  price 
of  each  series  of  options  opened  for 
trading  shall  be  reasonably  related  to  the 
current  value  of  the  underlying  index, 
as  discussed  below.  The  proposed  rule 
change  also  allows  the  Exchange  to 
open  additional  series  of  index  options 
for  trading  only  after  a  substantial 
movement  in  the  value  of  the 
underlying  index.* 

The  Commission  believes  that  the 
change  in  the  level  of  the  S&P  100  Index 
since  the  series  listing  rules  were  put 
into  place  has  affected  the  availability  of 
series  of  options  on  the  index.  More 
specifically.  CBOE  states  that  when  the 
methodology  for  adding  series  of 
options  was  adopted  in  1992,  the  S&P 
100  hidex  was  at  380.  At  that  time,  the 
options  available  under  normal  market 
conditions,  five  intervals  (25  points), 
constituted  over  6V2%  of  the  value  of 
the  index.  Further,  the  options  available 
under  the  standard  for  unusual  market 
conditions,  six  intervals  (30  points), 
constituted  almost  8%  of  the  index 
value  at  the  time  the  standards  were 
implemented. 


'The  15%  maximum  applies  to  all  index  options 
(excluding  OEX).  but  not  to  long  term  options. 
CBOE  Rule  24.9.  Interpretation  and  Policy  .05.  See 
Securities  Exchange  Act  Release  No.  31683 
[December  31.  1992),  58  FR  3307  (order  approving 
SR-CBOE-«2-36). 

•CBOE  Rule  24.9.  InterpreUtion  and  Policy  .05. 
Again,  this  standard  applies  to  all  index  options 
(except  OEX).  but  not  to  long  term  options. 

•The  Commission  notes,  however,  that  the 
Exchange  is  not  obligated  to  open  new  series  every 
time  the  index  value  changes.  Opening  of  new 
series  must  be  done  in  a  manner  that  is  consistent 
with  the  maintenance  of  a  fair  and  orderly  market. 


The  S&P  100  hidex  has  recently 
exceeded  670.  Under  the  current 
standard,  five  strike  price  intervals 
constitute  less  than  3^4%  of  the  index, 
and  six  intervals  constitute  less  than 
4V2%  of  the  value  of  the  index.  The 
proposed  rule  will  permit  the  addition 
of  options  series  at  8%  away  from  the 
market  and,  under  unusual  market 
conditions,  as  much  as  10%  away  from 
the  market.  Using  current  index  levels, 
there  could  be  as  many  as  ten  series  of 
OEX  options  above  and  below  the 
market  under  normal  circumstances, 
and  up  to  13  series  in  unusual  market 
conditions.  The  Commission  beUeves 
that  these  requirements  provide  the 
Exchange  with  the  flexibility  to  open 
additional  index  options  series  and,  at 
the  same  time,  appropriately  limit  the 
number  of  index  options  series  that  may 
be  outstanding  at  any  one  time.  In 
addition,  the  Commission  notes  that 
although  the  proposal  permits  the  CBOE 
to  open  additional  index  option  series, 
the  CBOE  retains  the  discretion  to  hst 
fewer  series  than  those  allowed  under 
the  proposal.'" 

The  CBOE  has  represented  that  due  to 
the  fact  that  this  proposed  rule  change 
apphes  only  to  OEX  options,  the 
number  of  additional  series  will  not  be 
significant.  The  Options  Price  Reporting 
Authority  has  represented  that  CBOE's 
current  system  capacity  is  sufficient  to 
meet  the  expected  demands  of  the 
additional  strike  prices."  Nevertheless, 
the  Commission  requests  that  the  CBOE 
monitor  the  volume  of  additional  series 
Usted  as  a  resuh  of  this  rule  change  and 
the  effect  of  these  additional  series  on 
the  capacity  of  CBOE's.  and  OPRA's  and 
vendors'  automated  systems.  The 
Commission  encourages  the  CBOE  to 
exercise  its  available  discretion  when 
appropriate  to  delist  inactive  series  that 
have  no  open  interest. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  pubhcation  of  notice  thereof  in  the 
Federal  Register.  Specifically,  as  stated 
above,  the  Commission  previously 
approved  a  CBOE  rule  similar  to  the 
proposed  rule.'^  and  beheves  that  the 
proposed  rule  change  raises  no  new 
regulatory  issues.  Further,  the 
Commission  believes  that  the  proposed 
rule  will  help  the  CBOE  to 
accommodate  the  needs  of  investors  by 
helping  to  ensure  the  availability  of  a 


'"  See  supra  note  9. 

' '  See  Letter  from  Joe  Corrigan.  OPRA.  to  Mike 
Walinskas,  Senior  Special  Counsel,  Office  of  Market 
Supervision,  Division  of  Market  Regulation,  SEC, 
dated  October  11.  1996. 

"Securities  Exchange  Act  Release  No.  31663 
(December  31, 1992).  58  FR  3307  (approving  CBOE- 
92-36). 


proper  range  of  option  strikes 
Accordingly,  the  Commission  beheves, 
consistent  with  Section  6(b)(5)  of  the 
Act,  that  good  cause  exists  to  approve 
the  proposed  rule  change  on  an 
accelerated  basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  in\nted  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  v^Titten  submissions 
should  file  six  copies  thereof  vnlh  the 
Secretary  ,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N  W,, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-96-61  and  should  be 
submitted  bv  November  12.  1996. 

It  is  therefore  ordered,  pursuaint  to 
Section  19fb)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-CBOE-96- 
61)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Margaret  McFariand, 
Deputy  Secretary' 

(FR  Etoc.  96-26857  Filed  10-18-96:  8:45  ami 
BILUNO  COOE  aoifr-ei-M 


[Release  No.  34-37818;  File  No.  SR-NSCO- 
96-15] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change  to  Process 
Corporate  Reorganizations  Involving 
Elections  Through  NSCC's  Continuous 
Net  Setttement  System 

October  11.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),'  notice  is  hereby  given  that  on 
August  7,  1996,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 


"15U.sC.  §78s(bK2). 
"17  CFR  200.30-3(a)(12). 
>15U.S.C§78s(b)(l)(198«) 
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with  ';•:•■  ^'-i 
Comiiui-si'-!ii 
proposed  rule  change  (File  No  SR- 
NSCC-96-15)  as  described  in  Items  I.  II 
and  III  below,  which  items  have  been 
prepared  primarily  by  NSCC.  On  Aujjusi 
9.  1996,  and  October  1,  1995,  NSCC 
amended  the  propoeed  rule  change.' 
I'hH  Commission  is  puhlishiiiK  this 
notice  to  solicit  comments  (jii  the 
proposed  rule  change  from  interested 
persons 

I.  Self-Rirxulalurv  (>rx«nization'» 
Statement  uf  the  Terms  of  Substance  of 
the  Proposed  Rule  Chiin)(e. 

\N<  1    riHs  fiU'il  -i  [)rnp<is»^Hi  nile 
;i.i:i»:f  'hut  wiil  i-iirthic  (!ifiu(>en«  with 
I'llii^  ;Mjsiti<iivs  111  -.iH  iiri;!>"s  s\ih|«'«:t  to  a 
'I'll, Iff    ilftT  with  ^:i  •Mcf"tioa  dS  to 
niisiitfrfitiDii  ti)  nt  eive  protection  far 
v.  »•  i.i'    i!  the  tetuier  nffer  Consideration 

II    S«lf-Rexulatorv  Organization's 
Statement  of  the  Purptise  of,  and 
Statutory  Hasis  for.  the  Propijsed  Rule 
Change. 

In  Its  filing  with  the  Commission. 
NSCC  include*!  statements  concerning 
the  purpose  of  and  basis  for  the 
).in)p<)s«id  rule  change  and  discussed  anv 
comments  that  it  nw  eived  on  the 
proposed  n.jl«  <  hmiHe    The  text  of  these 
statenuM.i '.  ::i,iv  '»'  ti\aiimit«1  ttt  the 
p[a<  i-s  ^{H"  it;.-.'.  .:;  Itfi;;    IV  >).»K)W    NSCC 

ha.s  prfpnr'*.l  si:iiiinrtri>'\    -.»'!  forth  in 
se.  tiuiN    Al.  (B).  and  (U)  tjelow.  of  the 
most  si^n I  fu.ant  aspects  of  such 
statements.* 

(A)  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

NSCC  currently  provides  a  service  for 
fMirtici (Mints  with  long  positions  m  some 
securities  subject  to  a  tender  offer. 
Pursuant  to  this  service.  NSCC 
guarantees  to  such  participants  the 
delivery  of  funds  or  securities  pursuant 
to  the  terms  of  the  tender  offer.  NSC(- 
propoaes  to  extend  this  protection  to 
tender  offiers  for  which  there  are 
elections  as  to  the  form  of  consideration 
to  be  received. 

Generally,  a  person  who  wishes  to 
participate  in  a  tender  offer  must  notify 
the  tenderer  of  its  decision  prior  to  the 
expiration  of  the  tender  offer  All  shares 
to  be  exchanged  in  the  tender  offer  must 
be  delivered  to  the  tenderai't  a^snt  prior 
to  the  end  of  the  protect  period. 


'.;.,.  tiiv  thn-e  iiav's  after  the  end  of  the 
.•vpiriitmn  of  the  offer  *  However. 
p.irtici pants  with  lon^  positions  at 
\S(  ;C  C'.nn^  participants)  arw 
i.'p.'ii.iciit  upon  the  dehverv  of  the 
s»H  unties  hv  partjciparits  with  short 
p<jsitions  at  NSCt:  (   shorl  participants'  I 
prior  to  the  end  of  the  protect  penrni   If 
short  participants  do  not  deliver  in  time, 
the  loii«  participants  will  not  txe  able  to 
partK  ipate  in  the  offer   If  a  long 
participaiit  haj.  eleiled  to  have  NSCC 
guarantee  the  delivery  pursuant  to  the 
'tTins  i.fthe  tender  offer,  certain  short 
pti.'l;!  ipants  will  be  liable  for  delivery  to 
the  lonR  partK  ipant  of  the  consideration 
it  would  have  receivwi  pursuant  to  the 
terms  of  the  tender  offer   The  pmp<^>sed 
Rile  change  will  extend  this  prote<rtion 
to  tender  offers  that  have  an  elet^-tiun  as 
to  the  form  of  consideration 

Once  NSC(^  receives  timely 
notification  of  a  tender  offer  and  starimg 
two  t'usiness  days  prior  to  the 
exfiiration  of  an  .iffer.  long  participants 
and  short  participants  with  positions  in 
the  siib)e<^  setuntv  will  ref:oive 
information  regarding  the  offer  each 
t)iisuieHs  dav  on  the  CNS  reorganization 
information  report   C)n  the  day  prior  to 
the  expiration  of  the  protect  period  m  a 
teiuliT  offer  with  an  option  as  to  the 
:  ni:si(lerHtion  to  l>f  reteived.  long 
partu  ipants  will  lie  pennitted  to  elecl 
'^ll»lr  prvfereni  es  If  i<..  cash  or 
,»•<  ur;tiesl  hy  submitting  electronic 
lUNtnn  tions  t^^  N,S<:("  through  DTC's 
ITS  reniunal  system    Such  partiripanls 
will  rereivp  a  prelimmarv  protection 
rejMirt   (hi  the  same  dav.  NS(X;  will 
issue  a  report  to  short  participants 
advising  them  of  their  potential  liability 
in  the  se<  iinty  if  delivery  is  not  made 
by  the  next  business  day 

If  short  participants  deliyer  securities 
prior  to  the  close  of  business  on  the 
expiration  of  the  pn)tecr  fH'no<i,  N.SCC 
will  redeliver  these  s*h  unties  to  long 
participants.  Such  participants  can  then 
participate  in  the  tender  offer  outside 
the  facilities  of  NSCC  If  not  all  dehvery 
obligations  to  the  lon«  participiants  are 
met,  NSCC  will  issue  to  the  remaining 
long  participants  a  final  protection 
report  and  will  issue  to  the  remaining 
short  participants  a  final  liability  report, 
both  of  which  reflect  open  positions 
remaining  as  of  the  close  of  business  of 
that  day 

Al  the  expiration  of  the  protect 
period,  NSCC  will  establish  two  CNS 
subeocx)unts  representing  the  alternative 


forms  of  consideration  for  each  security 
subject  to  a  tender  offer   All  open 
positions  for  which  a  long  participant 
has  made  an  eletlion  will  be  moved  into 
the  appropnate  CNS  reorganization 
subaccount   Positions  in  a  (^NS 
subaccount  are  frtjzen  until  the  payable 
date  for  the  tender  offer  [i  e  .  short 
participants  may  not  deliver  in  the 
secunties)  The  short  participants  will 
immediately  be  charged  a  mark  based 
on  the  difference  between  the  market 
value  of  the  subject  stxrunties  and  the 
consideration,  and  NS(X  will  retain 
such  funds.*  In  addition,  the  long 
positions  and  short  positions  will 
continue  to  be  marked  to  the  market 
daily 

On  payable  date,  the  subaccounts  will 
be  closed  N.SCC  will  credit  the  general 
CNS  account  of  long  participants  with 
either  the  securities  or  cash  that  they 
have  elected  to  receive  NSCC"  will  debit 
the  general  account  of  short  participants 
with  either  the  cash  or  securities  they 
have  been  assigned  to  deliver  (j  e.. 
consideration  secunties)   NSCC  also 
will  credit  the  account  of  short 
participants  with  the  marks  to  the  offer 
pnce  being  retained  by  NSCC  Some 
offers  have  limits  on  how  many  of  the 
sub)ec1  seiurities  the  offeror  will  act;ept 
or  what  percentage  of  consideration  will 
be  paid  in  cash  or  secunties  .M  the  end 
of  the  protett  pentxi.  the  offemr  will 
reiect  on  a  pro  rata  basis  excess 
setunties   NS(.X!  will  similarly  only 
hold  short  participants  liable  for  the 
consideration  for  subietl  secunties  to 
the  extent  such  setunties  would  have 
been  accepted  by  the  tenderer. 

NSCC  believes  that  the  proposed  rule 
cJiange  is  consistent  with  the 
requirements  of  Jiection  17A  of  the  Act 
and  the  niles  and  regulations 
thereunder  be<:ause  it  should  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  se<:unties  transactions  by 
expanding  the  types  of  r<njrganization 
that  can  be  processed  through  CNS.* 

(Bl  Sflf-Regulator\'  Organization  s 
Statement  on  Burden  on  Competition 

NSCC  p>erceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change 


>  l,«nac»  frtan  |uU*  B«y<n.  AMOciMa  CouomI. 
NSCC.  to  larrr  Cirpsntn.  AMlMant  Diractor. 
Dlvtiion  of  MArkitt  Regulation.  Commlaalon  (Auguit 
8.  1«9ft.  and  Sapiambw  27,  1906.  aa  rsTlaad  Octobar 

1.  i9ae). 

'  Tha  CommlMloD  haa  modtflad  tha  taxi  of  tlM 
•tatamanu  NSCC  (ubnaitled. 


*  Tha  purpoaa  of  tha  protact  pariod  la  to 
acconuTKxUta  parions  who  purcbaaa  aacuriliaa  on 
tha  axpiratioo  data  with  tha  iotantlon  of 
p«rUclpatlng  in  tha  landar  oflw.  Such  panon* 
ganarally  will  ool  racaiva  tha  aacurinaa  to  forward 
to  tha  tandarar  until  tha  lanlamant  data  tlxraa 
buainaaa  day*  latar 


'  In  the  caaa  of  a  long  participant  lalacting  caah 
as  cxtnaideration.  tha  corraaponding  thort 
participant  will  ba  chargad  the  diffarenca  between 
tha  caah  ofbrad  in  tha  tender  ofler  and  the  market 
price  of  the  aacuntma  In  the  caaa  of  a  long 
participaoit  aatacting  Mcunties  aa  conalderation,  the 
corraapoodlng alion  participant  will  ba  charged  the 
diffaraoca  batw— ii  the  market  value  of  iha  aubjact 
aacuritlaa  and  tha  market  value  of  the  considaratiao 
sacuritiaa. 

•15U.S.C  i7»q-l  (1988). 
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(C)  Self-Regulaton'  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

NSCC  has  not  solicited  nor  received 
comment  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  AcUon 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  m  the  Federal 
Register  or  within  such  longer  penod  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  .NSCC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 

rule  change  or 

(bl  Institute  proceedings  to  determine 
whether  the  proposed  rale  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vyntten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N.W.. 
Washington,  DC.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  the  file  number  (File  No  SR- 
NSCC-96-15)  and  should  be  submitted 
by  November  12,  1996, 

For  the  Qimmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoriry,' 

Margaret  H.  McFarland. 

Depu  ty-  Secretary 

[FR  Doc.  96-26929  Filed  lO-lS-96;  8:45  am] 
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'  17  CFR  200.3O-3(a)(12)  (1996). 


Performance  Review  Board: 
Membership 

agency:  Secunties  and  Exchange 

Commission. 

ACTION:  Notice  of  membership  of 

performance  review  board. 

SUMMARY:  In  accordance  with  5  U.S.C. 
4314(c)(4).  the  U.S.  Secunties  and 
Exchange  Commission  announces  the 
appointment  of  Performance  Review 
Board  members 

EFFECTIVE  DATE:  November  1,  1996 
FOR  FURTHER  INFORMATKSN  CONTACT: 
Carol  S  Smith.  US  Securities  and 
Exchange  Commission,  Washington,  DC 
20549  (202)  942^198 

The  following  are  the  names  and 
present  titles  of  the  individuals 
appointed  to  the  Performance  Review 
Board  established  by  the  U.S.  Securities 
and  Exchange  Commission. 
NAME,  TITLE,  ORGANIZATION:  Michael 
Schlein.  Chief  of  Staff.  Office  of  the 
Chamnan  James  M.  McConnell, 
Executive  Director,  Office  of  the 
Executive  Director;  Richard  Walker, 
General  Counsel.  Office  of  the  General 
Counsel. 

For  the  Chairman,  by  the  Executive 
Director,  pursuant  to  delegated  authority. 

Dated  October  2  1996. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc   96-26927  Filed  10-18-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  October 
11,1996 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  US.C.  412 
and  414   .\nswers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-96-1843. 

Date  filed:  October  7,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

PTC23  EUT?-SE.A  0002  dated 

September  27,  1996 
rl-9 
PTC23  EUR-SE.A  0003  dated 

September  27.  1996  rlO-19 
PTC23  EL?R-SEA  0004  dated 

September  2".  1996 
r-20 
Europe- Southeast  Asia  Expedited 

Resos 
Intended  effective  date  as  earlv  as 

October  31.  1996 
Docket  Number:  OST-96-1844. 


Date  filed:  Oc\ober  7.  1996 
Parties  Members  of  the  International 
Air  Transport  .Association 
Subject: 

PTC31  S/CIRC  0003  dated  September 

27.  1996 
TC31  Expedited  Circle  Pacific  Reso 

073c 
Intended  effective  date:  November  15. 

1996 

Docket  Number:  QST-96-1846. 
Date  filed:  October  7.  1996. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTC  123  0002  dated  October  4.  1996 
Expedited  .North/MidySouth  Atlantic 

Resos 
r-1— 002  r-2 — 015v 
Intended  effective  date:  November  1, 

1996 

Docket  Number:  OST-96-1853. 
Date  filed:  October  9.  1996, 
Parties:  Members  of  the  Internationa] 
Air  Transport  Association. 
Subject: 

PTC31  N/C  0004  dated  October  8. 

1996 
PTC31  N/C  0005  dated  October  8, 

1996 
North  and  Central  Pacific  Exjiedited 

Resos 
r-1— 311w  r-2— O02v  r-3 — 073u 
r-4 — 073v  r-5 — 084hh  r-6 — 071LL 
r-7 — 071ZZ  r-fl — 075r  r-9 — 075w 
Intended  effective  date:  November  15. 

1996 

Docket  Number:  OST-96-1854. 
Date  filed:  October  9,  1996. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTC31  N/C  0006  dated  October  8. 

1996 
North  and  Central  Pacific  Expedited 

Resos 
r-1— 002z  r-3 — 073p  r-5 — 073u 
r-2— 070pp  r-4— 073r  r-6— 073v 
r-7— 084hh 

Intended  effective  date:  December  1. 
1996 
Paulette  V.  Twine, 

Chief,  Documentary  Senrjces  Division. 
[FR  Doc  96-26947  Filed  10-18-96;  8:45  am] 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  O  During  the  Week 
Ending  October  11,  1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
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the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
Anawen,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application  Following 
the  Answer  i>eriod  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  caaes 
a  final  order  without  further 
procsediogs. 

Docket  Number  OST-96-1845. 
Date  filed:  October  7,  1996 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  November  4.  1996. 

Description:  Application  of  Air 
Europe.  S.P.A..  Trading  as  Air  Europe 
Italy,  pursuant  to  49  U  S.C.  41302  and 
Subpart  Q  of  the  Regulations,  for 
ranewal  of  iU  foreign  air  carrier  permit 
tasiMd  pursuant  to  Order  91-10-22, 
authorizing  Air  Europe  to  angHg*  in 
charter  foreign  air  transportation  of 
persons  and  their  accompanying 
baggage  and  property  Between  a  point 
or  points  In  Italy  and  a  pomt  or  points 
In  the  United  States. 

docket  Number:  OST-96-1855. 
Date  filed:  October  9.  1996 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  6.  1996. 

Description:  Application  of  Air  Tindi 
Ltd..  pursuant  to  49  U.S.C.  Section 
4 1302 .  and  Subpart  Q  of  the 
Regulations,  applies  for  an  Initial 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  oa-dHnand  foreign  charter 
air  transportclloa  of  persons,  property 
and  mail  between  a  point  or  points  in 
Canada  and  a  point  or  points  in  the 
United  States  of  America.  Air  Tindi  also 
requests  authority  to  perform  foreign 
charter  air  transportation  between  a 
point  or  points  in  the  United  State*  of 
America  and  a  point  or  points  not  in  the 
United  States  of  America  or  Canada, 
pursuant  to  Part  212  of  the  Department's 
Economic  Regulations. 

DocJcer  Number  OST-96-1857. 
Date  filed  October  10,  1996 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  7.  1996 

Description  Application  of  Pakistan 
International  Airlines  Corporation, 
pursuant  to  49  U  S.C  Sections  41301 
and  Part  21 1  and  Subpart  Q  of  the 
Department's  Regulations,  applies  for  an 
amendment  to  its  foreign  air  carrier 
permit  to  engage  in:  (a)  foreign  air 
transportation  of  persons,  property  ..and 
mail,  horn  Pakistan  via  intemiediate 
points:  Kazakhstan,  Kyrgyzstan. 
Taiikistan.  Uzbekistan,  and 


Turkmenistan;  the  Middle  l-^ast.  and 
North  Africa;  Rome.  Amsterdam, 
Frankfurt.  Geneva.  Zurich,  Fans, 
London.  Montreal.  Toronto  and  three 
intermediate  points  on  a  transpacific 
routing:  to  New  York  and  seven 
additional  US.  points,  two  of  which  are 
to  be  served  through  cooperative 
arrangements  only;  and  beyond  to  the 
points  listed  above;  and  (b)  foreign  air 
transportation  of  property  and  mail  from 
Pakistan  via  intermediate  points  to  a 
point  or  points  in  the  United  States  and 
beyond;  and  (c)  foreign  charter  air 
transportation  of  persons,  property,  and 
mail  between  any  point  or  points  in 
Pakistan  and  any  point  or  points  in  the 
United  States  and  between  any  point  or 
points  in  the  United  States  and  any 
point  or  points  not  in  Pakistan  or  the 
United  States  and  any  other  charter 
flights  authorized  pursuant  to  Part  212 
of  the  Department's  regulations. 

Docket  Number  OST-96-1862 

Date  filed:  October  1 1 .  1996 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  8.  1996. 

Description:  Application  of  Air 
Atlantic  Dominicana.  C.  Por  A  . 
pursuant  to  49  U.S.C.  ^  41302  and 
Subpart  Q  of  the  Regulations,  for  a 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  scheduled  foreign  air 
transportation  of  persons,  property  and 
mall  between  5i«nto  Domingo  in  the 
l>)minican  Republic,  on  the  one  hand, 
and  the  co-terminal  points  San  Juan. 
P.R.,  Miami.  FL  and  New  York.  NY  on 
the  other  hand,  and  charter  foreign  air 
transportation  between  a  point  or  points 
in  the  Dominican  Republic  and  any 
point  or  points  in  the  U.S. 
Paokrtte  V.  TwtM, 

Chief.  Documentary  Services  Divuion 
(FR  Doc  9R-2fi»4«  Fii*d  10-18-96:  8  45  am) 
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Federal  Railroad  Administration 
[Docket  No   RSAC-96-1 .  NoOce  No   3] 

Railroad  Safety  Advisory  Committee; 
Notice  ot  P»*oet)ng 

AGENCY    i  fKleral  Railrtiad 
Adinuiislration  (FRA).  Department  of 
Transportation  (DOTl 
ACTKDW:  Notice  of  Railroad  Safety 
Advisory  Committee  ("RSAC")  Meeting. 

summary:  As  required  by  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  and  41 
CFR  101-6  1015(b).  the  Federal  Railroad 
Administration  (FRA)  gives  notice  of  a 
nieeting  of  the  Railroad  Safety  Advisory 
Cammittee  ( "RSAC  ").  The  meeting  is 


designed  to  accomplish  several  things 
(1)  the  RSAC's  evaluation  for  consensus 
approval  of  the  Track  Safety  Standards 
working  group's  proposal  for  the 
revision  of  the  track  safet\  .standards 
contained  in  49  CFR  Part  213,  (2) 
presentation  to  the  RSAC  of  the  Radio 
Communications  and  Power  Brake 
working  groups'  consensus  reports, 
which  represent  the  principles  the 
groups  have  agreed  must  be  contained 
m  any  revision  to  these  regulations  (49 
CFR  Parts  220.  215.  229,  and  232);  (3) 
the  RSAC's  receipt  of  progress 
information  about  the  Tourist  and 
Historic  Railroads  working  group's 
revision  of  the  Steam  Locomotive 
Inspection  standards  (49  CFR  Pari  230); 
(4)  the  agency's  tasking  of  the  RSAC 
with  the  revision  of  miscellaneous 
asf)ects  of  the  regulations  addressing 
Locomotive  Engineer  Certincation  (49 
CFR  Part  240).  (5)  the  tasking  of  the 
RSAC  with  the  development  of  On- 
Track  Equipment  safety  standards;  (6) 
the  RSAC's  consideration  of  the 
establishment  of  an  inlenm  working 
group  to  review  and  make 
recommendations  about  the  agency's 
Report  to  Congress  on  Locomotive 
Crashworthiness  and  Working 
Conditions,  and  (7)  the  agency's 
engagement  in  exploratory  discussions 
with  the  RSAC  regarding  several  issues 
that  may  be  tasked  to  the  RSAC  in  the 
future  (dispatcher  training  standards, 
blue  signal  protection,  event  recorders, 
and  positive  train  control). 
DATES:  The  meeting  of  the  RSAC  is 
scheduled  to  commence  at  830  am  on 
both  Thursday.  October  31st  and  on 
Friday.  November  1st.  concluding  at 
12  nn  p  m  on  November  1st. 
ADDRESSES:  The  meeting  of  the  RSAC 
will  be  held  at  the  Washington  Vista 
Hotel.  1400  M  Street.  N  W  .  Washington 
DC.  The  meeting  is  open  to  the  public 
on  a  first -come,  first -served  basis  and  is 
accessible  to  individuals  with 
disabilities.  Sign  language  interpreters 
will  be  available  for  individuals  with 
hearing  impediments 
FOR  FURTHER  INFORMATION  CONTACT: 
\uX\  McC.ullv.  FR/\,  40U  ;ih  Street. 
S  W  '.  Washmgton.  DC.  20590.  (202) 
632-3330.  Grady  Cothen  Deputy 
Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
FRA.  400  7th  Street.  S.W.,  Washington. 
DC.  20590.  (202)  632-3309.  or  Lisa 
Levine.  Office  of  Ciiief  Counsel.  FRA. 
400  7th  Street.  S.W.,  Washington.  DC. 
20590.  (202)632-3189 
SIJPPV.EMEMTARY  INFORMATION:  Pursuant 
to  section  101a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  FRA  is  giving  notice  of  a  meeting 
of  the  Railroad  Safety  Advisory 
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Committee  ("RSAC")  The  meeting  is 
scheduled  to  begin  at  8  30  am  on  both 
Thursday.  October  31.  1996  and  Friday, 
November  1.  1996  and  will  conclude  at 
5:00  p.m.  on  October  31st  and  1200 
p  ni.  on  November  1st  The  meeting  will 
be  held  at  the  Washington  Vista  Hotel. 
1400  M  Street.  N.W..  Washington.  D.C. 
All  times  noted  are  Eastern  Standard 
Time 

RSAC  was  established  to  provide 
advice  and  recommendations  to  the 
FRA  on  railroad  safety  matters.  The 
Committee  consists  of  48  individual 
representatives,  drawn  from  among  27 
organizations  representing  vanous  rail 
industry  perspectives,  and  2  associate 
non-voting  representatives  from  the 
agencies  with  railroad  safety  regulatory 
responsibility  in  Canada  and  Mexico 

During  this  meeting,  the  RS.^C  will  be 
considering,  for  consensus  approval,  the 
Track  Safety  Standards  working  group's 
proposal  for  the  revision  of  the  track 
safety  standards  contained  in  49  CFR 
Part  213.  The  Committee  will  also  be 
receiving  presentations  on  the 
consensus  reports  of  the  Railroad 
Communications  working  group 
(addressing  the  revision  of  the  radio 
standards  and  procedures  contained  in 
49  CFR  Part  220),  and  the  Power  Brake 
working  group  (addressing  the  revision 
of  the  power  brake  regulations 
applicable  to  freight  service,  and  related 
topics,  contained  in  49  CFR  Parts  215. 
229.  and  232)   These  two  reports 
represent  the  principles  the  groups  have 
agreed  must  be  contained  in  any 
revision  to  these  regulations.  The  RSAC 
will  also  be  receiving  a  report  from  the 
Tounst  and  Historic  Railroads  working 
group  (reviewing  existing  and  proposed 
regulations  to  determine  appropriate 
applicability  to  tounst  and  historic 
railroads,  and  examining  FRA's  policy 
with  respect  to  exercise  of  jurisdiction 
over  railroads  off  the  general  system  of 
rail  transportation)  on  the  progress 
made  by  its  task  force  to  revise  Fart  230. 
Steam  Locomotive  Inspection  standards 

The  Committee  will  also  be  receiving 
two  new  tasks:  (1)  .Miscellaneous 
revisions  to  the  regulations  addressing 
Locomotive  Engineer  Ceriification  (49 
CFR  Part  240);  and  (2)  the  creation  of 
On-Track  Equipment  safety  standards. 
The  agency  will  also  be  requesting, 
during  this  meeting,  that  the  Committee 
consider  establishing  an  interim 
working  group  to  review  and  make 
rjfcommendations  about  the  agency's 
Report  to  Congress  on  Locomotive 
Crash-worthiness  and  Working 
Conditions. 

Finally,  the  agency  will  engage  in 
exploratory  discussion  with  the  RSAC 
regarding  the  following  issues,  which 
may  be  tasked  to  the  RSAC  in  the  future: 


•  Dispatcher  Training  Standards 
Discussion  of  an  FRA  issue  paper  and 
the  timetable  for  the  RSAC's 
consideration  of  this  issue: 

•  Blue  Signal  Protection:  Discussion 
of  an  FR,^  issue  paper  and  the 
appropriate  scope  for  any  future 
proceeding; 

•  Event  Recorders:  Discussion  of 
accident  survivability  standards  for 
locomotive  event  recorder  data  (see  49 
CFR  §  229,135)  (may  be  proposed  for 
tasking  at  this  meeting), 

•  Positive  Train  Control:  Discussion 
of  the  status  of  technology 
demonstrations,  as  well  as  of  various 
petitions  the  agency  has  received  on  this 
subject 

Please  refer  to  the  notice  published  in 
the  Federal  Register  on  March  11.  1996 
(61  FR  9740)  for  more  information  about 
the  RSAC 

Issued  in  Washington.  D.C.  on  October  15. 
1996. 

Bruce  Fine. 

Associate  .Administrator  for  Safety. 

[FR  Doc.  96-26832  Filed  10-18-96:  8:45  am] 

BILLING  CODE  4»1(MM-^ 


DEPARTMENT  OF  THE  TREASURY 

Proposed  Collection;  Comment 
Request 

AGENCY:  Financial  Crimes  Enforcement 
Network,  Treasury.  _ 

ACTION:  Notice. 

SUMMARY:  In  order  to  comply  with  the 
requirements  of  the  Paperysork 
Reduction  .^ct  of  1995.  the  Financial 
Crimes  Enforcement  Network 
("FinCEN")  intends  to  submit  the 
recordkeeping  requirements  contained 
within  the  Bank  Secrecy  .'^ct  (BSA) 
regulations  (31  CFR  Part  103)  for  a  three 
year  extension  of  approval  by  the  Office 
of  Management  and  Budget.  Prior  to 
submission  of  an  extension  request, 
FinCEN  is  soliciting  public  comments 
on  the  recordkeeping  requirements 
contained  within  the  regulations. 
DATES:  Submit  written  comments  by 
January  21.  1997. 

ADDRESSES:  Direct  all  WTitten  comments 
to  the  Financial  Crimes  Enforcement 
Network,  Office  of  Regulatory  Policy 
and  Enforcement,  Attn  :  Recordkeeping 
Comments.  Suite  200.  2070  Chain 
Bridge  Road,  Vienna,  VA  22182-2536. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Charles  D. 
Klingman.  Office  of  Financial 
Institutions  Policy,  at  (703)  905-3920;  or 
Cynthia  A.  Langwiser,  Attorney- 
Advisor,  Office  of  Legal  Counsel,  at 


(703)  905-3590.  A  searchable  guide  to 
the  Code  of  Federal  Regulations  can  be 
found  on  the  Internet  at  http:'. 
law  house  gov  cfr  ht.T. 
SUPPLEMENTARY  INFORMATION:  The  Bank 
SecTecy  Act,  Titles  !  and  11  of  Pub.  L. 
91-508.  as  amended,  codified  at  12 
U.S.C.  1829b,  12  U.S.C.  1951-1959,  and 
31  U.S.C.  5311-5314,  5316-5330  (the 
"BSA")  authorizes  the  Secretary  of  the 
Treasury  .  inter  alia,  to  issue  regulations 
requiring  records  and  reports  that  are 
determined  to  have  a  high  degree  of 
usefulness  in  criminal,  tax.  and 
regulatory  matters.  Regulations 
implementing  Title  II  of  the  BSA 
(codified  at  31  U.S.C.  5311-5314,  5316- 
5330)  appear  at  31  CFR  Part  103.  The 
authonty  of  the  Secretary  to  administer 
the  BS,^  regulations  was  delegated  to 
the  Director  of  FmCEN  in  1994. 

This  notice  does  not  propose  any 
change  to  the  current  recordkeeping 
requirements  contained  within  the  Bank 
Secrecy  Act  implementing  regulations. 
However,  reflecting  the  transfer  of 
authority  for  the  administration  of  the 
BSA  to  FinCEN.  FinCEN  will  replace 
the  current  OMB  Control  Numljer  for 
this  information  collection  requirement 
(1505-0063)  with  a  new  OMB  Control 
Number  assigned  specifically  to 
FinCEN.  FinCEN  believes  that  by 
consohdating  responsibility  for  BSA 
information  collection  requirements,  it 
will  be  easier  to  maintain  oversight  over 
the  collection  requirements. 

FinCEN  intends  to  issue  a  later  notice. 
based  on  comments  received  in 
response  to  this  notice.  The  purpose  of 
this  notice  is  to  assist  FinCEN  in 
refining  its  current  estimates  for  the 
information  collection  recordkeeping 
burden.  FinCEN  has  issued  several 
significant  regulatory  chemges.  such  as 
the  requirement  for  banks  to  report 
suspicious  transactions,  and  the 
creation  of  a  streamlined  exemption 
process  for  reports  of  currency 
transactions.  Such  broad  changes  have 
affected  the  information  collection 
recordkeeping  requirements,  and  in 
some  cases  significantly  reduced  the 
information  collection  recordkeeping 
burden  of  financial  institutions.  In 
keeping  with  this,  FinCEN  is  interested 
in  providing  an  estimate  that  best 
reflects  the  overall  effect  of  these 
changes. 

FinCEN  has  identified  the  following 
sections  within  31  CFR  Part  103  as 
imposing  recordkeeping  obligations. 
FinCEN  requests  that  comments 
provided  delineate  the  recordkeeping 
burden  imposed  by  each  separate 
section.  Certain  sections  may  also 
impose  reporting  requirements;  only  an 
estimate  of  the  information  collection 
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,, .  :   iig  burden  is 

31  CFR  103-21   

31  CFR  l03^(aHa) 

31  CFR  103.22(h) 

31  CFR  10323  

31  CFR  103.24  

31  CFR  103^5-10326 

31  CFR  103.28  

31  CFR  10329 

31  CFR  103-32  

31  CFR  103  33  {mH.C) 
31  CFR  103.33  {9}-(li 

31  CFR  i03.33(gj 

31  CFR  103.34  ...^ 

31  CFR  103.36  

31  CFR  103.36  

31  CFR  103  37 

31  CFR  103.38 
31  CFR  103.54 


h1  for 


Type  on  raoord 


Cur'H'n  . 
R«X}lJUt(Hv 


Penora  aftected 


AarmnistrtitTve    EiernptKxis     E«ernptK>n 
iC»*  UJi  A.1mini,stratr«(»l  f:«eTptK,x«.  AnO  Exemp«K>r  List 

nrvspofli^itx"     •'  liJi'BCKi  sx  Monetarv  ^ nstnjments      .._„..„.._.. 


foff»igr'  *■  irianoai  A,  ■  unvnt  Rejxxl  

Sper.ia/  fUspfxIirxj  R»<cju'f»rr<ent3  

kjBfltlfn  .<ltl<  x     Vrtf't«i:.^tK)«  ™, 

FrxHig''  •   ruirn  lai  A.i  tnjnt  Racof<*t>«r>»nq 

Tratus/mnai    ><  r  jncte  T'avei  flequ»f»fT>ents 


t  Mfxnes  Recofdkeepng 
o(  ^  arxJs  RecofdheepwTg 


Reci,x(»w<tJin<j    -._ „„, 


Nature  ol  R«corc>>>H«puig 

C<x^X"*>'iiK  «  Program  __„.. 


Banks 

Finanaai 


nstilutioris. 


Banks. 

AH  persons 

United  States  persons 

Finanaal  instrtulKXis. 

Finanaai  Institutions 

Finanaal  irtstrtutions 

Unrted  States  persons 

Finanaai  Institutiofis 

Finanaal  instrtutions. 

Finanaai  instrtutions 

Banks 

Sectjrifies  txokers  and 

dealers 
Castnos 
Currency  dealers  or  e« 

changers 
All  persons. 
Casirxxs. 


Conunanten  are  requested  to  include 
the  methodology  usea  to  reach  their 
estimate  of  this  inforrnation  cnllection 
recordkeeping  burden.  In  artdhton.  lb* 
characteristics  of  any  sped  Re  aunpls 
chosen  as  statisticallv  repr.v.    '  (■  .•  are 
also  requested.  Finally,  m     i>-.ii.     .a;.,  if 
perforraed,  for  each  rBCt>r;M<;    ag 
component  of  the  Bank  Secrecy  Act 
resulations  is  also  requested. 

In  addition,  FinCEN  requesu  that 
commanters,  in  providing  a  specific 
OOOUnant  on  the  information  collection 
recordkeeping  burden,  answer  the 
following  questions: 

1    How  many  individual  records  are 
estimated  to  be  recorded  and 
maintained  for  each  section  of  31  CFR 
Part  103  in  a  calendar  year?  Please 
provide  the  type  of  tinancial  institution 
for  which  this  estimate  is  given. 

2.  VVhat  is  the  estimated  hourly 
recordkeeping  burden  for  a  single  record 
of  the  type  described  above? 

3.  What  is  the  specific  estimated 
burden  for  each  recordkeeping  section 
of  31  CFR  Part  103?  If  the  answer  to  this 
question  is  not  the  product  of  the 
answers  to  questions  1  and  2,  please 
provide  an  explanation. 

4.  How  was  this  estimate  made? 
Please  include  an  explanation  of  any 
statistical  estimation  used. 

5   Are  these  records  independently 
required  to  be  kept  by  any  other  law,  or 
regulation?  If  so,  please  dte. 

6.  Are  these  records  required  to  be 
kept  as  a  part  of  standard  business 
practices  for  an  industry?  If  so,  please 
list  mdustry. 

7.  Are  them  any  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  autooiated  collection  techniques 
or  other  forms  of  information 
technology? 

8.  Are  there  any  additional  coats 
Mtociated  with  the  recordkeeping 
requirements  in  these  sections?  If  so, 
please  be  specific,  and  provide  an 
estimate  of  these  costs,  and  a 
description  of  the  methodology  of  how 
these  estimates  were  derived 

Respooaes  to  this  notice  will  be 
summarized  and  included  in  FinCEN's 
second  notice,  in  the  form  of  a  notice  for 
comment,  the  results  of  which  will  be 
submitted  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 

nfliMrl    's«piBrnber  27.  1996. 
sUnU-s   }■    MurrM, 

Lhrector.  Financtal  Crimes  Enforcement 

Network 

(PR  Doc.  96-26906  Fil«d  tO-lft-96;  8:43  ami 
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Submission  for  OMB  Review, 
Comment  Request 

October  9. 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OKfB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


Treasury,  Rrx';:;  JIM    14J'>  ^^•\^  >'irk 
Avenue.  N\V     W -isr.i^ij^iMi;    i)(    ^'•^Z^i. 
Special  Rfi^iifst   In  order  to  i  oi.iiuct  the 
survey  dev  r:iH'il  Jk'Idw  in  rarl\ 
November  P*Mt,,  ttic  [)*'[)anrii('nt  of 
Treasury'  i^  rt'<,  icst.;.^  ttidt  thf  ( )ff,(  »■  -jf 
Management  tuid  Budget  lUMB;  rv\  irw 
and  approve  this  information  collection 
by  October  21,  1996.  To  obtain  a  copy 
of  this  survey,  please  contact  the  IRS 
Clearance  (  ifH.  er  at  the  address  listed 
below 

internal  Revenue  Service  URSJ 

OMB  Sumber:  1545-1432. 

Project  Number:  M:SP;V  96-016-G. 

Type  of  Review:  Revision. 

r/t7e.  IRS  FAX-TDM  Customer 
Satisfaction  Survey 

Description:  Tax  practitioner  input 
that  details  how  well  the  FAX-TIN 
program  is  working  and  identifies  areas 
needing  improvement  are  valuable 
pieces  of  information  that  can  be  used 
to  strengthen  the  program  In  order  to 
determine  program  effectiveness  and 
identify  what  our  customers  value, 
timely  and  accurate  information  must  be 
available.  The  Ogden  Service  Center  is 
proposing  to  obtain  this  information 
through  a  customer  satisfaction  survey. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,255 

Estimated  Burden  Hours  Per 
Respondent:  2  minutes. 

Frequency  of  Response:  Other 

Estimated  Total  Reporting  Burden:  42 
hours 
Clearance  Officer:  Garrick  hhear  (202) 

622-3869,  Internal  Revenue  Service. 
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Room  5571,  1111  Constitution 
Avenue,  N.W..  Washington,  DC  20224 

OMB  Reviewer:  Ale.xander  T  Hunt  (2021 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building.  Washington.  DC 
20503 

Lois  K.  Holland. 
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Departmental  Reports  Management  Officer. 
(FR  Doc   96-26858  Filed  10-1&-96,  8:45  am] 

BU.LIMG  COOC  4S30-01-P 


Submission  to  OMB  for  Review; 
Comment  Request 

October  9.  1996 

The  Department  of  Treasury'  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  rvview  and  clearance  under  the 
Paperwork  Reduc^on  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding  this 
mformation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury-  Department 
Clearance  Officer.  Department  of  the 


Treasury-.  Room  2110,  1425  New  York 
.Avenue,  NW  .  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0071 

Form  Number:  IRS  Form  21 20. 

Type  of  Review:  Extension 

Title:  Multiple  Support  Declaration. 

Description:  A  taxpayer  who  pavs 
more  than  10%,  but  less  than  50%.  of 
the  support  for  an  individual  mav  claim 
that  individual  as  a  dependent  provided 
the  taxpayer  attaches  declarations  from 
anyone  else  providing  at  least  10% 
support  stating  that  they  will  not  claim, 
the  dependent.  This  form  is  used  to 
show  that  the  other  contributors  have 
agreed  not  to  claim  the  individual  as  a 
dependent. 

Respondents:  Individuals  or 
households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  11,000 

Estimated  Burden  Hours  Per 
Respond  en  t  ^Recordkeeper: 

Recordkeeping — 7  min. 

Learning  about  the  law-  or  the  form — 
3  min. 

Preparing  the  form — "  nun 

Copy,  assembling,  and  sending  the 


form  to  the  IRS — 10  min 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,950  hours. 

OMB  Number  1545-0216. 

Form  Number:  IRS  Form  571JI, 
Schedules  A,  B.  and  C 

Type  of  Review  Extension. 

Title:  International  Bovcott  Report. 

Description  Form  5713  and  related 
Schedules  A.  B.  and  C  are  used  by  any 
entity  that  has  operations  in  a 
"boycotting"  countT)    If  that  entity 
cooperates  with  or  participates  in  an 
international  boycott  it  loses  a  portion 
of  the  foreign  tax  credit,  or  deferral  of 
Foreign  Sales  Corporation  (FSC)  and 
Interest  Charge-Domestic  International 
Sales  Corporation  (IC-^ISC)  benefits. 
The  IRS  uses  Form  5713  to  determine  if 
any  of  the  above  benefits  should  be  lost. 
The  information  is  also  used  as  the  basis 
for  a  report  to  the  Congress. 

Respondents:  Business  or  other  fw- 
profit,  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,875. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Form 

Recordkeeping 

Learning  atx)ui  the  ia*  c  the  fomi 

Prepaa-x;  and 

seDdnc  t*>«-  1  :,'■'■ 

to  the  iRS 

571 3 „ 

21  hr..  31  min 

1  hr.  58  min 

3  hf.,  36  mia 
47  min. 
1  hf.,  43  min. 
3  hf.,  17  nr>in. 

Sch  A 

3  hf.,  7  min  

42  min 

1  hr.,  35  min  

3  hr.,  6  min  _ „... 

Sch  B 

Sch  C 

3  hr ,  21  min 

4  hr ,  32  min  

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting ' 
Recordkeeping  Burden   99.809  hours. 

OMB  Number  1545-0295 

Form  Number  IRS  .Notice  210 

Type  of  Review  Revision 

Title  Preparation  Instructions  for 
Media  Label. 

Description:  Notice  210,  Preparation 
Instructions  for  Media  Labt^l,  instructs 
the  filers  on  how  to  prepare  their  own 
pressure  sensitive  label  This  label  must 
be  attached  to  each  and  ever\'  piece  of 
magnetic  media  to  identify  8  specific 
Items  needed  so  that  the  media  can  be 
processed  by  the  Internal  Revenue 
Service. 

Respondents  Business  or  other  for- 
profit.  Not-for-profit  institutions.  Farms. 
Federal  Government.  State,  Local  or 
Tribal  Government. 

Estimated  Number  of  Respondents: 
150,000 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
12,765  hours. 


Clearance  Officer:  Garrick  Shear  (202) 
622-38R9,  Internal  Revenue  Service, 
Room  5571,  1111  Constitution 
Avenue,  N.W.,  Washington,  DC 
20224 

OMB  Reviewer  Alexander  T  Hunt  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building.  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 

|FR  Dot  96-26859  Filed  10-18-96;  8:45  am) 

ULUNG  COOe  4830-01-P 


Submission  to  OMB  for  Review; 
Comment  Request 

October  10.  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13-  Copies  of  the 
subniission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


Officer  Usted.  (Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
aearance  Officer,  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  fIRS) 

OMB  Number:  1545-0284. 

Form  Number:  IRS  Form  5309. 

Type  of  Review:  Extension. 

Tide:  Application  for  Determination 
of  Employee  Stock  Ownership  Plan. 

r>escription:  Form  5309  is  used  in 
conjunction  with  Form  5300  or  Form 
5303  when  applying  for  a  determination 
letter  as  to  a  deferred  compensation 
plan's  qualification  status  under  section 
409  or  4975(e)(7)  of  the  Internal 
Revenue  Code.  The  information  is  used 
to  determine  whether  the  plan  qualifies. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  462. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


")4"i)j: 
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Rot:ur(lk.t»eping-^5  hr  ,  JO  min. 
LeonuQg  about  the  Uw  or  the  form — 

1  hr..  29  min. 
Preparing  and  Mnding  th»  farm  to  Um 

IRS— 1  hr  .  39  min. 
Frequency  of  Iff -..r^r    >  n;  ■»  <  .f,,-i. 
Estimaled  T<>'       u.  .  rti/i^ 
Record krepinfi  . i  ,    >      3,992  hour*. 

(  <Mf<  Si.mt'fr    l-SHfi-  1414. 

/■    ;:r   \:.;i!t--f    'MS  K,ir!i;  HH46. 

'T'/tiff;  t  J»<«Sit  Inr  KiKfii '.»'r  'i-h  lal 
S*H ':r'tv  iiui  M»-.i;(^rn  !  .i  <.fs  J'ald  on 

twn  (■•r-igf  I'slalmstiiniTi!  >  a'-,>ti'  ',i',..;.»; 
is  customary  can  cIhu!.  lu  u'-   ^  ■ 

credit  fiT  'hi*  iniriu^it  .^i  ■»<k  ;t;  s»K,ixfiiy 
and  Mf'i.i  ar««  !,nfsp,i!.!    .M!  ;.'i(iyer'8 
share)  on  tips,  i)th»T  rr.a:;  ■;  ■-   vi  to 
meet  th^  niiniiiiiini  -a  !);«■  ri-<,;  .;:v!noiit5. 

/tesp  ."  .'''.iS   H'iviiu's'.    r    ■'.'iHrfor- 
pr"  ~  • 

t  •,!::■!.::!•,■  \-,/(!,v-/     !  fuspondenU/ 

.►  ■,r:.-.":;,'f.'  ;''r,r'.'f/t  Hnurs  Per 
Res:  ,  '-  ',•:■:  >,■■.     ;  ■  ^-r-fier: 

H'M  1  i-:*!-. -pink;      '.  ti:      :M  min. 

L*tdiii.;i(j  d^Hiut  Silt!  idvs  ur  the  form — 

18  min. 
Preparing  and  sending  the  form  to  the 

IRS— 25  min 
Frequency  of  /u  -.p.  .."ia,-  Annually. 
?^\f    n.!,'f</  Total  HeportJng/ 
,'ifr     :  'tr^-^iing  Burden  80,663  hours. 

Qf-ir::'^  >•  (^cerA.,i.:.   i.  sh.Mf  (202) 
6Z2-jat)9.  Inti-rr.i,  Kfv<::  i.'  Service, 
Room  5571,  n  • :  '  ..;•.;.■:. tu.ii 

A. ►•!:,,.•   \  U     v\  .s(...i.:ti.n.  ex: 

2".:.:  4 

OA^'f  /('•wrwf     \..'xa:;.l.'r   !     Hunt  (202) 
:!  i  >      "  '.4i^    f  It**;.  I-     '!   M,Ui.)^<'i;iHnt  Hfld 
H  .;>;••'    HiKiii!   iiiJ.;t>    \>''^  ixtHutlvc 
(  *!.  t   H  aiding.  Washington.  iX^ 

I  uiK  K    HiilUnci, 

DepartmentaJ  Reports  Management  Officer 

TK  n. ,     «•,    -nRfMi  Piled  10-18-96;  8:45  am) 


Customs  Service 

[T  D    t»6-   75) 

Cancelation  of  Customs  Broker 
License 

KGtHcy      S.  Cailoat  teviMk 

i  ».';),ir':;.--nt  of  tlMlVaasury. 
ACTtow     vincellation  of  License. 

SUMMARY  Notice  is  horaby  given  that, 
pursuant  to  19CFR  111  51(a).  the 
following  Customs  broker  liconae  has 
been  canceled  due  to  the  death  of  the 
broker.  This  iJi  t-ns*-  a  us  issued  in  the 
Port  of  New  1  .ifk 


Sarin 


Thomas  Q.  Coaoetls 


LJcens« 

No 


6489 


Khilip  V4«ti)(«r 

Director.  Trade  Compliance. 

■!•'--■■,„    -^,   rPMO  Fil»d  lO-ia  <56   R  4";  am' 
BttLjNu  coot  *M3<^'0i-m 

Internal  Revenue  Service 

Proposed  Collection.  Comment 
Request  (or  Tip  Reporting  Attefnative 
Commltmert  (Halrstyllng  Industry) 

AGENCY:  inleruai  Revenue  .Service  ilKbj. 

Treasury. 

ACT>ON:  Notice  ajid  request  for 

(  nuilili'llts 


SUMMARY:  I  hu  Dep>artment  of  the 
Treasury,  as  part  of  its  continuing  effon 
to  !■»•(!  1.  I-  lidii'TAork  and  respondeii' 

bii.-'Sri;    ,:.',  i'("v  ;:-.<■  ij»'[ierHl  [Kibln    ar.-l 
Ot.^'T  f  i'i;»T,i,    iW'i'.i  :fs  '     '  ik''  'h,s 
opp<.»n  t.ii.'. »  li;  lAiiniiiei.'    li.  ^.iruposecl 
and/or  continuing  infcnuati    n 
col)e<'t!" )!is   .4S  rf-tjuintl  'j\  'til' 
Paj-erwork  K.-.i  .,  U'-\  \.  t    if  1Q95. 
Public  l^sv    1)4     1  (    44  !     SI 
3506(c)(2)(Aj)    {  urn'ii-;*    rhe  IK.S  is 
soliciting  conmifnis  i  «ui.  iTi.in^  a  Tip 
Reporting  Alter; :-l^.  -  i  ..nunMiiieiit 
(Hairstvling  Ini    ^tr', 
DATES:  Written  comments  srMi.ul  tn- 
rei  1-:  ■.  (•(!    i;i  ■  ir  !»'[.  n-  '.'h-i  i-i; i !>»<r  Ji  ^    1  MMf> 
ti,  '►>■   tssun'w    '!  I  ;  iiisi.icrti;;.  i:; 
ADDRESSES:  Ih.'-i'i'   i,;  wriTIeii  (  (imriieiits 
l(i'„irru».  K    Nrii'.ir    l.'i'ernrtl  Revenue 
S«Tv;'''    r'M.n.    r- "  '     !  !  11  (  juistitutnui 
\v..:;..-\\V     W.ishi!n<tiin,  IK    .:OJ24 
FOR  FURTHER  INFORMATION  CONTACT: 

Kf<^  ies!s  fur  H!i(i;tii  Uril  inforniatinn  or 

COpif-s      f  'fir  .:;fi  t;i,h!ii  '11  i  i  ilit'Ct  ;i  'ii 

shoul<:  '•*■  li'ff'i  ''H'.  "i   I  ..K"!  ■:  Stiv  tiw''' 

(202)  f^JJ     !'-H'-    l;:'rT:!a.  Revfi;i.e 

Servu  >•  r'xui;  I'lf''^   !  ;  ; ;  (  -'i.sti'utinn 

Aveni:^'  S\V     \\  (sr;.;;^t.u.    IX    20224 

SUPPtEMENTARY  INFORMATION: 

Tit7e:  Tip  Repufin^;  .AiteriMtive 
Commitment  (Hairstvinni  Imiustn,! 

OMB  Number  To  he  ,-issikineii  :ate.' 

Abstract:  Infomuiiinji  .s  nM^uiretl  hv 
the  IntemnI  Revpnu'  s«t\ii  e  ui  its 
compliant  I'  rSfur's  '■  assist  eitiplovers 
and  their  em  p.- A  "'-s  ,;:    inderstanili.'i^ 
and  complyui^  vMth  inieniai  Keveiuf- 
Code  section  6053(a).  w  fiu  h  rtfjum-s 
employees  to  report  all  llieir  tips 
monthly  to  their  employers 

Current  Actions  This  is  a  new 
collection  of  infnrmaticin 

Type  of  H'':i'--\i    \"vn  s  )MB  iipproval. 

Affected  Fubiic  Bussrfss    t  nthtr  far 
profit  orgaidxatjons. 


Estmuitfil  \u:nhfr  I't  Hfspondents: 
1,20(J 

b'.stinicAfd  Tnur  f'fr  Hespondeiit    The 
estiinateii  anr.uai  tmnlen  per 
rt'Spondent  re<  ordkef^per  varies  from  12 
hmirs  to    • '.  fid'.rs    liepeniiin^  on 
iniii vidua.  1  :ri  umstames,  with  an 
estini<i!e<i  aviTa^e  of  15  hours. 

Kstimalt^d  Total  Animal  Burden 
Hours   4"  '  i  i 

The  fulinwinjj  paragraph  applies  ti^  all 
of  the  idiief  turns  nf  mfonnatinii  i  nvenMi 
b\  tfiis  nutii  e 

\\:  a^piK  \  iiiav  nt)f  ((induct  or 
sjxmstir.  anci  a  person  is  not  rwjuirt'd  to 
.Tspond  to,  a  <  oIUh  tion  of  information 
u:-,ies,s  the  i  dliec  Tmn  of  information 
iispidv  s  a  v  alni  ( ).MH  t  ontrul  numtwr. 
B'"jks  'ir  re<  nrds  relating  to  a  collertinn 
(jf  infun!iatiiin  must  be  retained  as  lon|4 
as  'tit'ir  I  nntents  may  become  matenai 
i::  '.hf  ailniinistration  nf  anv  internal 
r>'v>'ruie  law    Onerallv,  tax  n'turns  and 
tax  return  information  an»  confidtmiial, 
as  .--eqmn'd  hv  2t.  f  S  C:   610,T 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
\w  summanze<l  and' or  iiK.knietl  in  the 
rtx^uest  for  C)MB  approval  .Ml 
(iiriuiier.ts  w.'.l  f>»'(iinie  a  matter  fif 
puti.u    rf<  ori'.    ( .(uniiifnts  are  invited  on 
(a)  wh>'ther  the  (  ollfK:tion  of  information 
IS  ne<  essarv  for  the  proper  p'rformance 
of  the  fuiii  tions  of  the  agencv,  uv.  hiding 
whether  the  information  shall  have 
practiial  utility,  ib)  the  accuracy  of  the 
agent  \  s  estimate  of  the  burden  of  the 
1  olle<-lion  of  inffiniiation.  (t  1  ways  to 
enhant:e  tne  qualitv.  utility,  aiui  t.:larity 
of  the  inftirmatioii  to  t)e  i  olle<:ted:  (d) 
ways  to  minimize  the  burcien  of  the 
ojiet  tioii  'if  infonnation  on 
n-spondeiits,  iru  iutling  through  the  use 
I  if  autoniateii  lollettion  te<  hniques  or 
otner  fiirins  of  information  tetJmoiogy; 
i:ui  if,  estimates  of  t  apital  or  start-up 
.  osts  and  (  osts  of  o^x-ration, 
iiia.ntenaiii  c,  ami  pun  base  of  services 
!'-'  pi')\:it»"  information 

Appriive<i    OttotxT  IS    U*'Hi 
Gamck  R   Shear. 
IBS  Reports  Oearance  Officer. 
|FR  Doc.  96-2B942  Filed  10-18-96.  8.45  am) 

»1LL»«0  COOC  4*30-01  -U 


Proposed  Collection;  Comment 
Request  for  Tip  Rate  Determination 
Agreement  (Gaming  Industry) 

AGENCY;  Interna;  Revenue  ,Ser\  k  e  (IRS), 

Treasun 

ACT)ON:  .\(jtu.e  and  request  for 

comments. 

SUMMARY:  I'he  Department  of  the 
Treasury,  as  part  of  its  ctmtinuing  efftirt 
to  reduce  paptjrwtjrk  and  respondent 
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burden,  invites  the  general  pubhc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  V.S.C 
3506(c)(2)tA)),  Currently,  the  IRS  is 
soliciting  comments  concerning  a  Tip 
Rate  Determination  .Agreement  (Gaming 
Industry) 

DATES:  Written  comments  should  be 
received  on  or  before  December  20.  1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R  .Shear.  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NVV  ,  Washington,  DC  20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569,  1111  Constitution 
Avenue  NW,,  Washington.  EX:  20224 
SUPPLEMENTARY  INFORMATION: 

Title  Tip  Rate  Determination 
Agreement  (Gaming  Industry) 

OMB  Number  To  be  assigned  later. 

Abstract:  Information  is  required  by 
the  Internal  Revenue  Service  in  its 
compliance  efforts  to  assist  employers 


and  their  employees  m  understanding 
and  complying  w^th  section  6053(a), 
which  requires  employees  to  report  all 
their  tips  monthly  to  their  employers 

Current  Actions  This  is  a  new 
collection  of  information   Type  of 
Review:  New  OMB  approval 

Affected  Public:  Business  or  other  for- 
profit  organizations 

Estimated  S'umber  of  Respondents: 
100, 

Estimated  Time  Per  Respondent  The 
estimated  annual  burden  per 
respondeniyrecordkeeper  varies  from  12 
hours  to  99  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  43  hours 

Estimated  Total  Annual  Burden 
Hours;  4, 342 

The  following  paragraph  apphes  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

.\n  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  vahd  OMB  control  number 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  materia! 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


tax  return  information  are  ronfidential, 
as  required  b\  26  I'  S  C   ^lo:- 

REQUEST  FOR  COMMENTS;  Ccmments 
submitted  m  response  to  this  notice  will 
be  summanzec  and/ or  included  in  the 
request  for  OMB  approval.  All 
comiments  v^ill  become  a  matter  of 
public  recorc  Comments  are  invited  on: 
lal  whether  the  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracv  of  the 
agency  s  estimate  of  th°  burden  of  the 
collection  of  information.  10  wavs  to 
enhance  the  quality ,  utihtv    anc  darity 
of  the  mformation  to  be  collected,  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infonnation 

.^p proved;  October  15,  1996. 
Garrick  R.  Shear. 
IRS  Reports  Ciearance  Officer. 
[FR  Doc  96-26943  Filed  10-18-96;  8:45  ami 

BILLING  CtX)C  ««30-0i-0 


Monday 
October  21,  1996 


Part 


Department  of 
Transportation 


Federal  Highway  Administration 
Surface  Transportation  Board 


49  CFR  Chapter  III,  et  al. 
Motor  Carrier  Transportation; 
Redeslgnation  of  Regulations  From  the 
Surface  Transportation  Board  Pursuant  to 
the  ICC  Termination  Act  of  1995: 
Compensated  Inter  Corporate  Hauling  and 
Agricultural  Cooperative  Association  tor 
Nonmembers;  Final  Pule  and  Proposed 
Rules 


.4  ^()t> 
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DEPARTMENT  OF  TRANSPORTATION 

Fetlerai  Highway  Administr,it)on 

49  Cf'r'<  Chapter  Hi 

Surl;ice  Tfansp<jrtatlon  Bodrd 

49  CFR  Chapter  A 

RIN  ?i?^   AD96 

Motor  Carrier  Transportation, 
Rocteslgnation  ot  Regulations  From  the 
Surface  Transporlatlon  Board 
Pursuant  to  the  ICC  Termination  Act  of 

1995 

AGENCtES:  Federal  Highway 
.\Jjiujustration  tmWA)  and  Suriace 
Transportation  Board  (STB).  DOT. 
»CT»o«:  Final  ruto. 

SUMMARY:  This  docum«nt  tranafiBn  and 
>><:>'st>;ndtH8  certain  motor  carrier 
transportation  regulations  c\irrently 
found  in  49  CFR  Chapter  X.  to  the 
FHWA  in  49  CFK  Chapter  ffl  The 
Interstate  Commerce  Cammission 
Termination  Act  of  1995  OCCTA). 
which  was  enacted  on  December  29. 
1995.  and  took  effect  on  January  1.  1996. 
abolished  the  Interstate  Conuneroe 
Conunlsslon  (ICC)  and  transferred 
certain  functions  and  proceedings  to  the 
STB  and  the  DOT.  The  Secretary  of 
Transportation  delegated  certain  motor 
carrier  provisions,  which  were 
transferred  to  the  DOT  from  the  ICC.  to 
the  FHWA  and  this  rule  implements 
that  change. 

EFFECTIVE  OA''E:  '  '<  '■  h.T    .^  !      ','»'" 
FO«  FIjMTHtR  INFORMATIOW  CONTACT:  For 
f  )i\\  \    Mr   John  F  Grimm.  Director. 
Ot  Motor  Carrier  Information 

Ai    .   .  .^     202)  366— 1039.  orMr. 
Michael  Falk.  Motor  Carrier  Law 
Division.  OfHce  of  the  Chief  Counsel. 
(202)  366-0834.  at  400  Seventh  Street 
SW     Wishington.  DC  20590.  For  STB 
Ms   h.r,  I  Ckjrdon.  Deputy  Director. 
Office  of  Proceedings.  (202)  927-5660 
[TDD  for  the  hfanns?  impainvl   (202) 
927-5721  ! 

SUjPPlEMfN-^APr  ^KfORMAHOW.    !  I.    ■ 
ii»«  iiiiieiii  lirtii.siHis.  lUiti  rml<'^  k ; ;^'>'S 
certain  motor  carrier  tzaii8(><    '  <' 
regulations  currently  found  ui  4y  i.VR 
Chapter  X.  to  the  FHWA  in  49  CFR 
Chapter  III  The  ICCTA.  Public  Law 
104-88.  109  Stat.  603.  which  was 
enacted  on  [>ecember  29.  1995.  and  took 
effect  on  January  1.  1996.  abolished  the 
ICC  and  transferred  certain  functions 
and  proceedings  to  the  STB  and  the 
DOT.  Certain  motor  carrier  functions 
previously  under  the  jurisdiction  of  the 
ICC  were  transferred  to  the  Secretary  of 
Transportation,  who  subsequently 
delegated  those  functions  to  the  FHWA. 


Impl'-:'  ■■,/.:..  ■•■V  U-itmUN  :    •  •:.  ■->•■ 
motor  _jrr.t';  .'uut  lums  nnw    ii'ifyiairi; 
to  the  FHWA.  which  were  previously 
the  responsibility  of  the  ICC.  are  still 
located  in  49  CFR  Chapter  X  On 
lanuary  24.  1996.  the  STB  changed  the 
name  of  the  agency  in  the  heading  of 
chapter  X  of  subtitle  B  of  title  49.  Code 
of  Federal  Regulations,  from  the  ICC  to 
the  STB  61  FR  1842.  As  a  result, 
although  all  regulations  in  chapter  X 
previously  issued  by  the  ICC  remain  in 
effect  until  modified  or  terminated,  in 
order  for  the  FHWA  to  administer. 
execute,  or  modify  those  former  ICC 
motor  carrier  transportation  regulations 
delegated  to  it  by  thf  s.x  rotary  pursuant 
to  the  ICCTA.  thob.   nv  . .  itions  must  bw 
transferred  to  and  retifN.k;jia!e<!  in  49 
CFR  Chapter  111.  which  uiciudes 
regulations  under  the  authority  of  the 
FHWA 

For  the  most  part,  the  tra:;-^:tr  liii 
redesignation  procedure  will  simply 
entail  moving  the  pertinent  motor 
carrier  transportation  regulations  from 
chapter  X  to  Parts  365  through  i-^l    ?8". 
and  390  of  49  CFR,  within  i  hapier  111 
Although  no  substantive  changes  will  if 
made  to  the  regulations,  the  order  of 
those  regulations  will  be  slightly 
modified. 

In  addition  to  the  transfer  of  functions 
from  the  ICC  to  the  DOT.  and 
subsequently  to  the  FHWA.  the  ICCTA 
also  transferred  certain  residual 
functions  of  the  ICC  partly  to  the 
Secretary,  who  has  delegated  them  to 
the  FHWA.  and  partly  to  the  STB.  Thus, 
certain  parts  of  chapter  X  embrace 
matters  which  fall  within  the 
jurisdiction  of  both  the  FHWA  and  the 
STB.  For  example,  the  loss  and  damage 
claims  regulations  in  part  1005  pertain 
to  rail  carriers  as  well  as  motor  carriers. 
Parts  1004.  1220  and  1325  also  involve 
dual  jurisdiction.  The  trans ffr  uf 
regulations  involving  dua!  iurisd:i  turn 
will  U>  puhlishfc!  ,:,  •:.»•  |-e<leral 
Kegi.ntpr  iii  a  s<';>,i.'-H!t  ,n  ;.<i!.  ui  'Me  near 
fiiturv 

Kulemakinx  ■\nalv<i«^  am)  Noti«:es 
Becau.st'  ';;<■    i:;,i':, .:;■.;.■■.•-.  :iidil>'  h\ 

this  docur.iont  rc^iu-  ;>.  ,li;p»irtiiit!:itai 
management,  organization,  procedure, 
and  practice,  prior  notice  and 
opportiuiity  for  comment  are 
uiuiecessary  under  5  U.S.C. 
553(b)(3)(A).  In  addition,  prior  notice 
and  opportunity  for  comment  are 
unnecessary  pursuant  to  5  U.S.C. 
553(b)(3)(B)  because  the  process  of 
transferring  and  redesignating  the 
sections  is  merely  technical  in  nature 
and  proposes  no  substantive  changes  to 
which  public  comment  could  be 
solicited.  Going  straight  to  b  final  nile 
is  also  In  the  public  intert»st  ;hi  hus*'  the 


^.■,  ',.  :is  :  .  \s    .vi.u-:  'hr  I'MWA's 
ir.M'.ii  !;■  ■:]  !i..i\  {»■  !;ii  >,!ifit'ii  or 
removed  to  correspond  with  th»' 
FHWA's  new  functions 

This  final  nile  is  madf  fffci  t!vt>  upon 
publication  in  the  Federal  Register   The 
FHWA  believes  that  good  >  .msf  cv.s's 
for  this  final  rule  tu  tx-  t-vcmpt  tn.h  the 
30-day  delayed  effective  date 
requirement  of  5  U.S  C  ''^''Md'  fnr  the 
above  reason  and  be<  .rjsr  Uif  pri>(  t-ss  of 
transf'Trniv   1:1  :  rtMifsiw;i^'i!nik;  '.*>'  :i.iitor 
tjirri'T  Tii.Npir-'. !•..•!  n-w-:  :<ini  iiis  :i.,ikes 
no  St. :>s! a :;';■.  1-     ;;,i::t;''s  '• '  "M- 
regulations,  hi  fact,  liu'  s, mhi.t  the 
regulations  are  move<i  '->>    Jiapfer  III.  the 
more  quickly  the  FHW  .\  1  a:,  txgm  the 
process  of  updating  tin  ist'  rj'v  -  itions 
and  making  necessarv  <  :ia;ik;i-^  '  >  them. 

Executive  Order  12866  (Re^ulatorv 
PlanninK  and  Reviewl  and  DOT 
Rei5ulatur>  Policie*  and  Pnxedures 

rt-i-  }  }{\\  \  t:as  .!.'lHr:;.ai."d  that  this 
arlii.;.  .N  :  ^!   i  s,^!.,fa  a::',  rt-vulatorv 
•n  t,(.r:  w:'^i:.  •(;•'  i:it'a:iin>c  I't  I. •>.•'"  i.tive 
(  trdtT  l^Hhf.  iir  s,<n.f.L<i;i;  wilh.ii  Ihu 
:;;iMiiir.fc:  I'f  tVprtrtinent  of 
!  ''t:;vii!'na!;(iii  rcwiiiat'in'  poiu  u-s  and 
pri"  cilurt's    l!  is  a;. til  ipa't'il  \h,i'.  \t\>- 
economic  impact  of  this  rulemaking  will 
be  minimal;  thervfure,  a  full  regulatory 
evaluation  is  not  required.  This  final 
rule  simply  provides  notice  to  the 
public  that  the  motor  carrier 
transportation  regulations  currently 
found  in  49  CFR  Chapter  X  are 
transferred  to  49  (IK  (  hapter  III  and 
redesignateii  ther»'  The  FHWA  is  not 
altering  the  existing  regulations  in  any 
wav.  nu  substantive  (  hanges  are  being 
made  to  them   The  rt^ulatuins  are 
simply  receiving  new  citations  within 
the  Code  of  Federal  Regulations  so  that 
the  FHW.^  niBV  Hdnnnister  and  (execute 
those  inoiur  earner  funrtums  transferred 
to  It  from  the  ICC  by  the  IC:(T.-\ 

Rei^ulatorv  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub   L  96-3,54.  5  l^.'SC. 
601-612)!  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities 
Based  on  the  e\aluation.  the  FHW.'K 
her>»ti\  ii'tlifies  that  ihis  cutinn  will  not 
have  a  ■>ik;:!!ti(  an!  ••<  oi.iiniu   nn[ia(  t  on 
a  sutistdfstia.  iiuintHT  <i\  small  entities. 
As  in  tf<:  I'm IV e   this  hnal  rule  simply 
\'ri'\  lit-s  n;.;.i  >■  u-  'hf  public  that  the 
i:iot<ir  I  arntT  ' r  liispi iptation  regulations 
currently  fouiici  .■>  4*  (  FR  Chapter  X  are 
transferred  '.'    4  *  (  f^K  t.liapter  II!.  and 
redesignatei!  ititTf    No  suhstantue 
(.hanges  ,irf  tif.::,;  luaiii'  to  th»» 
rt»gulatiui;s  wjiidi  will  affect  small 
entities. 
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Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  t>een  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12B12.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 

.Assistance  Program  Number  20  217. 
Motcjr  (xirner  Safety.  The  regulations 
implementing  Executive  Order  12372 
n-gardmg  intergovernmental 
consultation  on  Federal  programs  and 
ai  iivities  do  not  apply  to  this  program 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  .Act  of  1995.  44  U.S.C.  3501 

et  sei; 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Polirv  .Act  of  1969  (42 
U.S.C.  4321  ft  scq  )  and  has  determined 
that  this  action  would  not  have  any 
fffect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
information  Service  Center  publishes 
the  I'nified  Agenda  in  .April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Issued  on:  September  30,  1996. 
Rodney  E.  Slater, 
feii'-ni '  High  nay  Administrator. 
Linda  ).  Morgan. 
Chairman,  Surface  Transportation  Board. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  49  U  S.C.  104  and 
721(a).  the  FHWA  and  the  STB  hereby 
amend  49  CFR  Chapters  III  and  X  as  set 
forth  below 

1.  Parts  1008.  1023. 1044.  1045.  1056. 
1057.  1167.  and  1171  in  49  CFR  Chapter 
X  are  transferred  to  49  CP"R  Chapter  III 
and  redesignated  as  set  forth  in  the 
following  table: 


Redesignation  Table 


Okj  Part  49  CFR  Chapter  X 


New  Part 
49  CFP 
Chapter 


Ml 

1008  

378 

1023  ... 

1044  ... 
•045  ... 
1056  ... 

.■■••.•••.■••.••...•••^•••••a**    . 

367 
366 

37' 
375 

1057 

376 

1167 

36Q 

1171  

36fi 

PART  1067— {REMOVED] 

2.  49  CFR  Part  1067  is  removed. 

3.  The  table  of  contents  and  authority 
citation  for  a  new  part  365  is  added  to 
read  as  follows: 

PART  365— RULES  GOVERNING 
APPLICATIONS  FOR  OPERATING 
AUTHORITY 

Subpart  A— How  to  Apply  for  Operating 
Authority 

Sec. 

365.101     Applications  governed  by  these 

rules. 
365.103     Modified  procedure 
365.105     Starting  the  application  process: 

Form  OP- 1 
365.107     Types  of  applications. 
365.109     Commission  review  of  the 

application 
365.111     Appeals  to  re)ections  of  the 

application 
365.113     Changing  the  request  for  authority 

or  filing  supplementaiy  evidence  after 

the  appucation  is  filed. 
365.115     After  publication  in  the  ICC 

Register. 
365.117     Obtaining  a  copy  of  the 

application 
365.119     Opposed  applications. 
365.121     Filing  a  reply  statement. 
365  123     .Applicant  withdrawal 

Subpart  B — How  to  Oppose  Requests  for 
Authority 

Sec. 

365.201  Definitions. 

365.203  Time  for  filing. 

365.205  Contents  of  the  protest. 

365.207  Withdrawal. 

Subpart  C — General  Rules  Governing  the 
Application  Process 

Sec. 

365.301  Applicable  rules. 

365.303  Contacting  another  party. 

365.305  Serving  copies  of  pleadings. 

365.307  Replies  to  motions. 

365.309  FAX  filings. 

Subpart  D— Transfer  ot  Operating  Rights 
Under  49  U.S.C.  10926 

Sec. 

365.401  Scofje  of  rules. 

365.403  Definitions. 

365.405  Applications. 

365.407  NoUce. 


365.409    Commission  action  and  criteria  for 
approval. 

365.411     Responsive  pleadings. 

365.413     Procedures  for  changing  the  name 
or  business  form  of  a  motor  or  water 
carrier,  household  goods  freight 
forwarder,  or  property  broker. 
Authority:  5  U.S.C  553  and  559;  16  U.S.C 

1456;  49  U.S.C.  13101.  13301,  13901-13906, 

14708.  31138,  and  31144;  49  CFR  1.48. 

4  4  9  CFR  Part  1160  is  redesignated  as 
Part  365,  subparts  A,  B,  and  C  as  set 
forth  in  the  following  table: 


Okj  section 


New  section 


1160  Part  Heading 
1160  Sutjpart  A 
Heading 


366  Par!  '-leaOi'^ 
366  Sutx>a"  t.  i-ieac5- 


1160.1    

11602 

1160.3  _... 

1160.4   

1160.5  

366.101 
365.103 
365.105 
365.107 
365  109 

1160.6  

365.111 

1160.7  „ 

365.113 

1160.8  

365.115 

1160.9  

1160.10  

1160.11    „ 

365.117 
365.119 
365  121 

1160.12  

365  123 

1150  Sobpart  B 

Heading. 
1160.40  

365  Subpart  B  Head- 
ing 
365  201 

1160.41    

1160.42  

1160.43  „ 

366.203 
365.206 
365  207 

1160Si*partC 

Headi'x; 
1160.60  

365  Siihpart  C  Head- 
ing 

366  301 

1160.61   

365.303 

1160.62  

365.305 

1160.63  

365.307 

1160.64  

365.309 

5.  49  CFR  Part  1181  is  redesignated  as 
Subpart  D  of  Part  365  as  set  forth  in  the 
following  table: 


Old  section 

New  section 

1181  Part 
1181.0  ... 

Heading  .... 

365  Siihpart  D  Head- 

•ng 
365  401 

1181.1   _ 

1181.2  

365.403 
366  405 

1181.3  

365  407 

1181.4  

365.409 

1181.5f 

365411 

1181.6  

365  413 

6.  The  table  of  contents,  heading,  and 
authority  citation  for  a  new  part  372  are 
added  to  read  as  follows: 
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PART  3/2     EXEMPTIONS, 
COMMERCIAL  ZONES,  AND 
TERMINAL  AREAS 

Subpan  *     Eiemptions 

;mc. 

372.101     C-i-i  ..I.     ««»!■*,    r,,(,     ..••••..•,■!>«« 

cotiy,"-:  •^''  •''•■  *  '  •'     -.lu  h  Lmi*porUUon 
i«  ««  ,.;    .r   1,-T .<;;^>-. ;  ■  V  ctnyoiM  for 

37.        I'       K{,,\,  :    .ff.  I.  ,. -I  .•!::;    .'Vf'l  *ol«ly  in 

-ti:^  *i»  li'  .iii  ■"  ■■•"•     .'; ildrou  «nd 

S72  105     lii'.TsM!.-    ii^THt  j.:-<  by  naotor 

ComUMiii     (iryicrt  v*   :  t:     i   i  <inRl«t  Stall' 

372.107     Oaflnitlons 

372.109     Computation  of '('t'.;in,;t    1     ■•■^,i'->- 

in  tKinlMtn-non-inanitwr   .mi^-  rt.i' 
372.111      NrinmomhiT  'ni:  ■<,«  r'^itMii 

llmilati'        1  '.'i   ■••■      r   ;i«»',      ,^ 
372.113     Notice  to  I!,.'  riivV  >. 
372.115     Conunodlti.s    ■  .r  ,irn  nol  «*vanip( 

under  49  U.S.C.  i  i   ' »    .    • 
372.117     Motor  tr«n«i'!n  ;  .,,ih,.  .  ,<..i  t 

IncidantAl  to  transportation  by  aircraft. 

Subpan  &    Co*nm«rt:i«(  lormm 


372.201 
372.203 
372.205 
372. 207 
372.209 
372211 
372.213 
372215 
372.217 
372.210 
372.221 
372.223 
372.22S 
KY 
372  227 
372  229 
372.231 
372.233 
372  235 
372237 


Alb«ny.  NY 
B««un>onl.  TX. 
ChtflMtoa.  SC 
Chari««oa.  WV. 
Lak«  CharUa.  LA. 
Pituburgh.  PA. 
Pueblo,  CO 
R,r  .     ^.v  -k1,  WV. 

S«'.ii'i-    V\  A. 

Waahlngton.  DC 
Twin  Citlaa. 

Conaolidatad  gDvamaMata. 
Laxingtoo-Payvtta  Urtmc  County. 


Syracuaa.  NY 
Spokane.  WA 
TacoBw.  WA 
Chicago.  IL. 
N«wYork.NY. 
Camaron.  HldalgD.  Starr,  and 
Willacy  Countiea.  TX 
372.239     Dsflnttiooa 
372.241     Conunerclal  zones  determined 

generally,  with  exceptions 
372.243     Controlling  distances  and 
H'pulatloii   I  '   . 

Sutipurf  C — TerTTKnrti  Ar(M»!j 

372  iOl      I enuiual  areas  of  motor  carrian 
and  household  goods  freight  forwardan 
at  munlcipalittea  served 

372.303     Terminal  areas  of  motor  carrian 
and  housahold  goods  freight  (brwardan 
1' ncorporatad  cxHnmunities  served. 

\uih..ritv-.  49  U.S.C.  13504and  13506:49 
CFR  I  4« 

7  49  CFR  Part  1047  is  radesignated  as 
Subpart  A  of  Part  372  M  Mt  fotth  in  the 
following  table: 


Old 


1047  Part  H. ■...'. -.      . 
1047.1   


•>oo 


Oki 

•«K;tK'X1 

New  sectwn 

10472   .. 

372  103 

1047.10 

....>■■■>*■■••»••*•• 

372  105 

1047.20 

372-07 

1047.21 

. . .*•••■■••••■••*•••• 

372.109 

104722 

372.111 

104723 

....,«„,„►,«. 

372.113 

104725 



372.115 

1047/46 

— 

372.117 

7a.  The  ismi^MrfiiHtfi:  ■  fjitcr  hfHdings 
in  Part  104  '  irv  r»'iiii'vi',i 

H    4  '  (  i- K  t'-in   M4H  is  rt'fifsikCiM't'li  ii-'' 
^',^;>(l.r^  H  >A  \' riT'.   ''"2  ds  s*'!  forth  iii  the 
fuiiuwing  Labie. 


372,  S^i.i  •  ^  ■-•  k1- 
372  101 


Of!  sectwn 


New  section 


104a  Part  H«4»<ii'«., 


1048.1 
104&2 
1048^ 
1048.4 
10485  .... 

1048.6  .... 

1048.7  .... 

1048.8  .... 
1048.B    ... 

1048.10  .. 

1048.11  .. 

1048.12  .. 

1048.13  .. 

1048.14  .. 

1048.15  .. 
1048.18  .. 

1048.17  . 

1048.18  . 

1048.19  . 
1048  100 
1048.101 
1048.102 


vr  Stjt)pan  B  Head- 
ing 
372  201 
372  203 
372206 
372.207 
372208 
372211 
372213 
372215 
372217 
372219 
372221 
372223 
372225 
372.227 
372229 
372231 
372233 
372236 
372237 
372238 
372.241 
372243 


9.  49  CFR  Part  1049  is  redesignated  as 
Subpart  C  of  Part  372  as  set  forth  Ln  the 
following  table: 


OldMcllon 


1048  Part  ^'«m>r^^ 


1049.1 


1049.2  ._ 


N«**  '.•ictXJO 


Subpart  B — freight  Forwarder*;  Bills  of 
Lading 

373...'ni      Hills  uf  ladiug  for  frvighi 
fiirv^ardcr-? 
.^utho^tv   4W  t    S  C   mm  and  U^nfi   4q 
CKR  I  4  8 

1  1  4M  (FK  Part  lO.Sl  is  r»»tlesignated 
as  .Suhpmrt  .A  of  F'art  37;i  a.s  s«'t  forth  in 
the  fuliowing  labie 


372.  SubpMt  C  Head- 

372.301 
372.303 


10.  The  table  of  contents,  part 
heeding,  and  authority  citation  for  a 
new  Part  373  is  added  to  read  as 

fnllnws 

PART  373-~^-RECEIPTS  AND  BILLS 
Subp<jrr  A     Motor  Camef  Receipts  and  Bills 

373.101     Motor  Carrier  bills  of  lading. 
373,103     Expense  bills. 
373.105     Low  value  packages. 


0(dsecttor> 


New  section 


^0S'  Part  Heading 

373.  Subpf 

irt  A  Hea<*- 

1051.1    

373  101 

10612  

373  103 

1061.3  _ - 

373  105 

1  Irt  I"hi'  headinK.s  for  subpart  .^  ami 
ti  H'l  U)  1  ar»>  rcvistMi  ti    n-aci  as  s»>t  forth 

\Z  4M  (  FK  Fart  lOfll  is  ^>(ieslgnat^>(^ 
as  Subpart.  H  i^f  Fart  Ci  as  s<"t  forth  ui 
ttiK  foUnwing  tabU' 


Otd  section 


New  sectKXi 


1061  Part  HeacJng         '  373,  Sutxian  B  Head- 

<ng 
1081.1    373201 


12a.  The  headiiiKs  for  subpart  R  and 
§373.201  arerevi.sed  to  n»a(i  as  st't  forth 
above. 

13.  The  part  heading,  tHtilc  ■>!  >  nntcnts 
and  aathority  citation  for  a  new  part  3~7 
are  added  to  read  as  follows 

PART  377— PAYMENT  OF 
TRANSPORTATION  CHARGES 

Sut>part  A— Handling  of  COD   Shipments 

377.101     Applicability 

377.103     Tariff  requirements. 

377  105    Collection  and  remittance. 

Subpart  B— Ertenslon  of  Credit  to  Shippers 
by  Irfotor  Common  Carrlara,  Water  Common 
Carrter*,  and  Household  Goods  Freight 
Forwarders 

s«< 

377.201     Scope 

377.203     Extension  of  credit  to  shippers. 

377  205     Presentation  of  freight  bills. 

377.207     Effect  of  mailing  frpight  hills  or 

payments. 
377.209    Additional  charges. 
377,211    Computation  of  time, 
377.213    Charges  under  avpnige  demurrage 

agraaments. 
377.215     Household  goods  shipmenU  by 

motor  common  rarr!er<i 
377,217     Interhne  w',i",z\f:.'  ;  ^f  rv\f  r.ucs. 

.^uthontv   4-:     N!     lilUl    1  H(0,    1  '^01- 
W'u:    M"o».    ;  i^u-   and  14101    44  (.FK 
:  48. 

14.  49  CFR  Part  1052  is  rt'(it»signatpd 
as  Subpart  A  of  Fart  3~"  as  set  forth  m 
the  follow :nk'  table: 
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Otd  section 

New  section 

•052  Part  Heading 
'  05?  1    

377.  Subpart  A  Head- 
ing 
377  101 

1052  2  

1062  3  

377.103 
377.106 

15  49  CFR  Part  1320  is  redesignated 
as  Subpart  B  of  Part  377  as  set  forth  in 
the  following  table: 


Old  section 


New  section 


1320  Part  Heading 

377,  Subpart  B  Heacj- 

ing 

1320  1    „... 

377.201 

1320.2  

377  203 

1 320  3  

377  205 

'320  4   

377.207 

1320.5  ..„ 

377  209 

1320.6 

377  211 

1320.7  

377.213 

1320.8  

377.215 

1320.17  

377.217 

15a.  The  lieadmg  of  subpart  B  is 
revised  to  read  as  set  forth  above. 

16  The  heading,  table  of  contents, 
find  authoritv  citation  of  new  part  374 
tire  added  to  read  as  follows: 

PART  374— PASSENGER  CARRIER 
REGULATIONS 

Subpart  A — Discrimination  In  Operations  of 
Interstate  Motor  Common  Carriers  of 
Passengers 

374.101     Discrimination  prohibited. 
374. 103     Notice  to  be  printed  on  tickets. 
374.105     Discrimination  in  terminal 

facilities. 
374.107     Notice  to  be  piosted  at  terminal 

facilities. 
374.109    Carriers  not  relieved  of  existing 

obligations.  * 

374.111     Reports  of  interference  with 

regulations. 
374  113     Definitions 

Subpart  B — Limitation  of  Smelting  on 
Interstate  Passenger  Carrier  Vehicles 

374.201     Prohibit  ion  against  smoking  on 
interstate  passenger-carr\'ing  motor 

vphirles 

Subpart  C — Adequacy  of  Intercity  Motor 
Common  Carrier  Passenger  Service 

374.301  Applicability, 

374.303  Definitions. 

374  305  Ticketing  and  information, 

374.307  Baggage  service. 

374.309  Terminal  facilities. 

374.311  Service  responsibility- 

374.31,3  Equipment 

374.315  Transportation  of  passengers  with 

disabilities 

374  317  Identification — bus  and  driver. 

374  '14  Relief  from  provisions. 


Subpart  D — Notice  of  and  Procedures  for 
Baggage  Excess  Value  Declaration 

374.401      Minimum  permissiDle  limitations 

for  baggage  liability 
374.403     Notice  of  passenger's  abihrv  to 

declare  excess  value  on  tjaggage 
374  405     Baggage  excess  value  declaration 

procedures 

Subpart  E — incidental  Charter  Rights 

374,501      Applicability. 
374.503     .Authority 
374.505     Exceptions 

Authority:  49  U  SC   13301  and  14101    49 
CFR  1  48 

17  49  CFR  Part  1055  is  redesignated 
as  Subpart  A  of  Part  374  as  set  forth  in 
the  following  table: 


Old  Section 


New  Section 


055  Part  Heading  

374.  Subpan  A  Head- 

ing 

1055.1 

374.101 

1055.2  ....„ „.... 

374.103 

1055.3  

374,105 

1055.4 

374.107 

1055.5  

374,109 

1055.6  

374,111 

1055.10  

374,113 

18  49  CFR  Part  1061  is  redesignated 
as  Subpart  B  of  Part  374  as  set  forth  in 
the  foliowing  table: 


Old  Section 


New  Section 


1061  Part  Heading    ,       374,  Sutipari  b  Head- 
ing 
1061.1    I  374.201 


19  49  CFR  Part  1063  is  redesignated 
as  Subpart  C  of  Part  3  "4  as  set  forth  in 
the  following  labie: 


Old  Section 


New  Section 


1063  Pan  Heading  ,, 
1063,1    

374,  Siibpar;  C  Head- 
ing 
374  301 

1063.2  „ 

1063.3  

374.303 
374.305 

1063.4 

374.307 

1063  5      

374  309 

1063.6  

374.31 1 

1063.7  „ 

1063  8  

374.313 
374.315 

"053  9  

374.317 

:063.10  

374.319 

20.  49  CFR  Part  1064  is  redesignated 
as  Subpart  D  of  Part  374  as  set  forth  in 
the  following  table: 


Old  Section 


1064  Pan  Heading 

1064.1    

1064.2  

1064.3  „ 


New  Secbon 


374.  Subpart  D  Head- 
ing 
374,40- 
374,403 
374.405 


21,  49  CFR  Part  1054  is  redesignated 
as  subpart  F.  of  Part  3  74  as  set  forth  in 
the  following  table 


OiC  Sectior 


New  SectKjn 


054  Part  Heading 


374.  subpart  E  Head- 


1054.1   

ing 
374  50" 

1054.2  

1054.3  „ 

374.503 
374.505 

22,  The  authority  citation  for  Part  387 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  13101,  13301.  13906. 
and  14701;  49  CFR  1,48. 

23.  In  Part  387.  the  table  of  contents 
is  amended  by  adding  new  Subparts  C 
and  D  to  read  as  follows: 

PART  387— MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MOTOR  CARRIERS 


Subpart  C — Surety  Bonds  and  Policies  of 
Insurance  for  Motor  Gamers  and  Property 
Brokers 

S« 

387.301     Surety  bond,  certificate  of 

insurance,  or  other  securities, 
387.303     Security  for  the  protection  of  the 

public:  Minimum  limits. 
387.305     Combination  vehicles. 
387.307     Propierty  broker  sxuety  bond  or 

trust  fund. 
387.309     Qualifications  as  a  self-insurer  and 

other  securities  or  agreements, 
387,311     Bonds  and  certificates  of  insurance. 
387,313     Forms  and  procedures. 
387,315     Insurance  and  surety  companies, 
387,317    Refusal  to  accept,  or  revocation  by 

the  FHWA  of  suret)-  bonds,  etc. 
387,319    Fiduciaries. 
387.321     Opierations  in  forei^  commerce. 
387,323    Electronic  filing  of  surety  bonds, 

trust  fund  agreements,  certificates  of 

insurance  and  cancellations. 

Subpart  D — Surety  Bonds  and  Poiictes  of 
insurance  tor  Freight  Forwarders 

Sec 

387.401     Definitions. 

387.403    General  requirements. 

387,405    Limits  of  liability. 

387.407    Surety  bonds  and  certificates  of 

insurance. 
387.409     Insurance  and  surety  compianies. 
387.41 1     Qualifications  as  a  self-insurer  and 

other  securities  or  agreements. 
387.413     Forms  and  procedure. 
387.415    Acceptance  and  revocation  by  the 

FHWA. 
387.417    Fiduciaries. 
387.419    Electronic  filing  of  surety  bonds. 

certificates  of  insurance  and 

cancellations. 

24  49  CFR  Part  1043  is  redesignated 
as  Subpart  C  of  Part  387  as  set  forth  in 
the  following  table: 


">4"1(>         F»'(irrrti    KcvisttT 


M 


{). 


'*'Ui        R.iifs  aiui   Rt'Kiiintions 


OMMCtion 

New  •action 

1043  Pan  H«adng  ... 

1043.1  

1043.2 -.... 

1043.3  ..- 

1043.4  

387.  SU3pan  C  Head- 
ing 
387.301 
387  303 
387  306 
387.307 

1043.5  

387  309 

1043.8  

1043.7  

1043.8  

1043.9  - 

1043.10  

1043.11 

1043.12  _. 

387.311 
387.313 
387.315 
387.317 
387.319 
387.321 
387.323 

24a.  The  headings  of  subpart  C  and 
§387.317  are  revesed  to  read  asset  forth 
above. 

25.  49  CFR  Part  1084  is  redesignated 
as  Subpart  O  of  Part  387  as  set  forth  in 
the  following  table: 


Old  section 


1084  PartHeadmg 
1084.1   


New  section 


387.  Subpart  D  Haeo 

ing 
387.401 


OldMCilon 

h4awaacten 

1084.2  

387.403 

1084  3  

387  405 

1064.4 

387  407 

1084.5  

387  409 

1084.6  ..._.     .. 

387.411 

1084.7  „„ 

387  413 

1084.8  „ 

387.415 

1084.9  

387417 

1084.10  

387.419 

25a.  The  headings  of  subpart  D  and 
§  387.415  are  revised  to  read  as  set  forth 
above. 

26.  The  authority  citation  for  Fart  390 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  5901-5907,  13301. 
13902,  31132-  31133.  31136.  31502.  and 
31504:49  CFR  1  48. 

27.  In  Part  390.  subpart  D  is  added  to 
read  as  follows: 

PART  390— FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS; 
GENERAL 


Sut>p8n  D— tdanttflcatlon  of  Vehicles 

Sec 

390401  Applicability. 

390.403  Method  of  identification. 

390.405  Size,  shape,  and  color. 

390.407  Driveaway  service. 

28  49  CFR  Part  1058  is  redesignated 
as  subpart  D  of  Part  390  as  set  forth  in 
the  following  table: 


OW  section 

New  section 

1058  Part 
1058.1    ... 

Heading  .... 

390,  sutjpart  D  Head- 
ing 
390.401 

1058.2  _ 

1058  3  

390.403 
390  405 

1058.4  

390.407 

29.  In  49  CFR  chapter  X,  the 
undesignated  center  headings  for  "parts 
1040-1069"  and  "parts  1080-1089"  are 
removed. 

(PR  Doc.  96-26667  Filed  10-18-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATJON 

Federal  Highway  Administration 

49  CFR  Part  369 

[FHWA  Dociiet  No.  MC-©e-37] 

RIN2125-AE02 

Compensated  Intercorporate  Hauling 

AGENCY:  Federal  Highway 
.administration  (FTiW.M.DOT 
ACTION:  Notice  of  proposed  rulemaking 
(NfPRM);  request  for  comments. 

SUMMARY:  This  document  proposes  to 
remove  the  regulation  that  delineates 
the  scope  and  notice  filing  requirements 
of  the  statutory-  exemption  for 
compensated  intercorporate  hauling 
Section  103  of  the  ICC  Termination  Act 
of  1995  removed  the  requirement  that  a 
notice  be  filed  before  initiation  of 
compensated  intert;orporate  hauling 
operations.  Removal  of  the  regulation 
would  reflect  the  statutory'  change  and 
IS  consistent  with  the  overall  intent  of 
the  ICC  Termination  Act  of  1995  to 
eliminate  unnecessary  regulation 
DATES:  Written  comments  must  be 
submitted  on  or  before  Ctecember  20, 
1996 

ADDRESSES:  Submit  signed,  written 
comments  to  FHWA  Docket  No   MC- 
96- ,-17.  FHWA,  Office  of  the  Chief 
Counsel,  HCC-10,  Room  4232,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  All  comment  received  will  be 
available  for  examination  at  the  above 
address  from  830  a.m.  to  3:30  p.m.,  e.t.. 
.Monday  through  Friday,  except  Federal 
holidays.  Those  desinng  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stanifjed  postcard'envelope, 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  T.  Vining  or  Ms-  Patricia  ,'\. 
Burke,  Office  of  .Motor  Carrier 
Information  Analysis,  HlA-30.  (202) 
927-5520,  or  Ms.  Grace  Reidv,  Office  of 
the  Chief  Counsel,  (202)  366-k)834, 
Federal  Highway  .administration.  400 
Seventh  Street,  SW  ,  Washington,  DC 
20590  Office  hours  are  from  7  45  a.m 
to  4,15  p.m.,  e.t,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
former  Interstate  Commerce  Act 
contained  an  exemption  from  ICC 
regulation  at  49  C.S.C  10524(b)  for 
compensated  transportation  service  by  a 
member  of  a  corporate  family,  for  other 
members  of  the  same  family,  if  proper 
notice  was  given.  To  qualify  for  the 
exemption,  the  participants  were 
required  to  be  members  of  a  corporate 
family  in  which  the  parent  owiied, 
either  directly  or  indirectly,  a  100 
percent  interest  in  the  subsidiaries. 


Corporate  entities  availing  themselves  of 
the  exemption  were  also  required  to  file 
a  notice,  which  was  published  m  the 
Federal  Register,  listing  the 
participating  subsidiaries  and  certifying 
100  percent  ownership  by  the  corporate 
parent. 

The  ICC  Termination  .Act  of  1995 
(ICCTA).  Pubhc  Law  104-88.  109  Stat 
803,  reenacted  the  substantive 
exemption  for  compensated 
intercorporate  hauling,  but  removed  the 
requirement  for  filing  of  a  notice  of 
operations  under  the  exemption,  49 
use.  13505(b).  Although  the  ICCTA 
does  not  prohibit  imposition  of  a  notice 
requirement  by  the  FHWA.  which  ha.^; 
assumed  responsibility  for  these 
regulations  pursuant  to  the  ICCTA,  the 
continuing  need  for  such  a  requirement, 
or  for  any  regulations  on  this  subject,  is 
doubtful. 

The  provisions  of  49  CFR  Part  369 
merely  restate  the  scope  of  the 
exemption  as  set  out  m  the  statute. 
Sections  369.22  and  369.23  cover  the 
form  and  content  of  the  notice  and 
when  an  updated  notice  must  be  filed. 
These  regulations  appear  to  serve  little 
purpose.  In  particular,  the  information 
contained  in  the  notice  can  be  easi!> 
checked  by  the  FHWA  if  it  ever  appears 
that  a  corporation  is  conducting 
operations  which  exceed  the  scope  of 
the  exemption.  Because  the  iCCT.'\ 
essentially  limits  licensing  requirements 
to  compliance  with  safety  and  insurance 
requirements,  there  also  appears  to  be 
no  incentive  for  a  corporation  to  use  the 
exemption  as  a  cover  for  unlicensed 
transportation  operations.  The 
c:orporation  could  easily  obtain 
operating  authority  for  legitimate 
operations.  Thus,  the  regulations  at  49 
CFR  369  no  longer  have  any  meaningful 
regulatory  requirements  and  the  FHW.A 
proposes  to  remove  them.  The  FHWA 
invites  comments  on  this  proposal. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  F"H\V,'\  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHW.A 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 


Executive  Order  12856  (Regulator*' 
Planning  and  Review  I  and  DOT 
Regulator*'  Policies  and  Procedures 

The  FHW.A  has  determ.nec  that  this 
action  is  not  a  significan'  reg^Jatorv 
action  withm  the  mear.n-.t  of  Executive 
Order  12866  or  significar.t  within  the 
;neanmg  of  Department  of 
Transportation  regulatory-  pohcies  and 
procedures  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal;  therefore,  a  full  regulatory 
evaluation  is  not  required.  The 
ralemaking  merely  proposes  to 
eliminate  a  notice  filing  requirement 
which  applies  to  a  small  number  of 
transportation  entities.  Neither  the 
individual  nor  cumulative  impact  of 
this  action  will  be  significant. 

Regulatory  Flexibility  .\ct 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Based  on  the  evaluation,  the  FHWA 
tiereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  filing  requirement  currently  only 
involves  the  preparation  of  a  relatively 
simple  notice  by  less  than  twenty 
transportation  entities  annually.  Its 
elimination,  while  beneficial,  will  not 
have  a  significant  economic  impact. 

Executive  Order  12612  (Federalism 
.A.s.sessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Executive  Order  12372 
llnfergovemmental  Rpmpm' 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Ar\ 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.  It  does  eliminate  a  requirement 
that  parties  taking  advantage  of  the 
exemption  at  49  U.S.C.  13505(b)  prepare 
and  file  a  notice  of  their  operations. 
This  action  is  thus  consistent  with  goals 
of  the  Paperwork  Reduction  Act. 
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ine  agency  nas  duaiyzeu  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Rfv;iil<iliiin  I(lt*ntifi<  Htion  \uml»'r 

:\  ifyuidiiuii  iiieiililitaliou  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

1  isl   i)(  S(it>|«>t  tN  ill  -iM  I    1-  K     Ih't 

Highways  and  roads. 

"d  on:  September  30.  1996. 
Kudiiey  E.  Slater, 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  section  103  of  the 
I(X  Termination  Act  of  1995,  Public 
Law  104-88,  109  Stat.  803,  and  49  CFR 
1.48.  the  FHWA  proposes  to  amend  title 
49,  CFR.  chapter  III.  by  removing  Part 
369. 
IFR  Doc.  96-26668  Filed  10-18-96;  8:45  am] 


49  CFR  Part  ,3  72 

■PhWA  OocKel  Nil    MC    -fty    38] 

ftIN  ?1?S  Atca 

Enemption  ol  Notice  Filmy 
Rt>quirements  for  Aqricuitur.il 
Co()pt»r;jt!vt»  Associ.itions  Which 
C' induct  CompH'ns<it(xJ  Tfansporiation 
Qpt^rafions  for  NonmemtH'fs 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  proposed  rulem>iking 
(NPRM);  request  for  comments. 

Si.  MM  A  R  y    This  document  profXMers  to 
itiunivt^  (lie  regulation  that  speciHes  the 
notice  filing  requirements  for 
agricultural  cooperative  associations 
which  conduct  compensated 
transportation  operations  for 
nonmembors  These  operations  are 
exempt  from  regulation  if  certain 
statutory  limitations  on  their  scope  are 
observed.  Section  103  of  the  ICC 
Termination  Act  of  1995  removed  the 
requirement  that  a  notice  be  filed  before 
initiation  of  operations  under  the 
exemption.  Removal  of  the  regulation 
would  reflect  this  statutory  change  and 
is  consistent  with  the  overall  intent  of 


•::•■  U   1      ;.Ti:;:;..t':,.:i  A 

DATES:  Wntten  comnn- 
submitted  on  or  befon 
1906, 

ADDRESSES:  ^  .Mn:*  >n; 

COlIUIlHIlls   'i'    i    i  \\\    \    I  h 

96-38,  FHV\  \    (  )lfi.  .■ 
Counsel,  HCC- 1(1   Kn. 
Seventh  Street,  SU 


i  !     '!    I'tMS  to 

rt'Kulrttii  ii; 
rit-^  :n  list  :>«? 
!  >«'<  ••uiIht  20, 


i!   w.f.itpn 
k..'  No   MC- 
.'if  ( '.hu'f 
4J  )2.400 
VVa.slungton,  DC 


20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  8:30  a.m.  to  3:30  p.m.,  e.t., 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 

fi  '   ::''-.M'i!     -,•  i:t.  ;..■.;  iMisIia.'il    fuvulope. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thoil.  .s   :     \    :;.::^     :  Ms    '-.it;;  ,  t  A. 
Burke.  Office  of  Motor  Carrier 
Information  Analysis,  HIA-30,  (202) 
927-5520.  or  Ms.  Grace  Reidy,  Office  of 
the  Chief  Counsel.  (202)  366-0834, 
Federal  Highway  Administration.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t..  Mondav  through 
Friday,  except  F>'<'.: 'i  r    7    i  ivs. 
SUPPLEMENTARY  INFORMATION;  The 
former  Interstate  Commerce  Act 
contained  an  exemption  from  ICC 
regulation  at  former  49  U.S.C. 
10526(aH5)(now  49  U.S.C.  13506(a)(5)) 
for  transportation  provided  by  an 
agricultural  cooperative  association  for 
nonmembers.  To  qualify  for  the 
exemption,  the  transportation  services 
for  nonmembers  were  required  to  be 
incidental  to  the  cooperative's  primary 
transportation  operations,  could  not 
exceed  annually  25  percent  of  the 
cooperative's  total  transportation 
between  any  two  involved  points,  and. 
as  a  whole,  could  not  exceed  the 
transportation  provided  for  the 
cooperative  association  and  its 
members.  The  cooperative  was  also 
required  to  file  a  notice  with  the  KX  of 
its  intent  to  provide  transportation  for 
nonmembers. 

The  ICC  Termination  Act  of  1995 
(ICCTA).  Public  Law  104-88.  109  Stat. 
803,  reenacted  the  substantive 
exemption  for  nonmember 
transportation  services  by  agricultural 
cooperatives,  but  removed  the  notice 
filing  requirement.  49  U.S.C. 
13506(a)(5).  Although  the  ICCTA  does 
not  prohibit  imposition  of  a  notice 
requirement  by  the  FHWA,  which  has 
assumed  responsibiUty  for  this 
regulation  pursuant  to  the  ICCTA.  the 
continuing  need  for  any  notice  is 
doubtful. 

The  Secretary  is  granted  authority  at 
49  U.S.C.  13508  to  require  agricultural 
cooperatives  to  maintain  records  of 
transportation  provided  for  members 


ami  ii(in;!H'n!b«>rs    Stv  tniii  l.VSOH  makes 
these  r>'<  nrds  suhiei  t  to  mspt^'mri  diid 
inipirses  sp.-i  ■(],•   penalties  fur  repnrtiiit; 
,i!ii!  re(  iir(iK.e»'['ni^j  vidlatHius 
Kej^uidtioiis  at  4M  CKK   r2  Ul  dehniiate 
the  scope  of  the  rtH]uire(i  r»'(,ords.  The 
information  contaiii-'d  ni  tiiese  rei  ords 
can  be  inspected  h>  -fie  fHVV,-\  ;•  ,;  ,■•,,., 
appears  that  a  cooperative  is  pert.)r;ii;::e 
transportfltlnn  spr\'i(  es  lUr  iiiiiinii'i;7t,i.'rx 

which  PXi  >'f<i  t.he  s<  npe  :  <t  the 

exemption.  M<i.--'nMT   i:  ss  iiiihKe,\  that 
a  cooperative  v\i..!.;ii  tune  ,i;iv  incentive 
to  conduct  unlavsful  operations.  Under 
the  ICCTA.  licensing  requirements  are 
now  essentially  limited  to  compHance 
with  safety  and  insurance  standards.  A 
cooperative  could  easily  obtain 
operating  authority  for  legitimate 
operations 

In  these  circumstances,  the  notice 
requirement  at  49  CFT?  372.113  no 
longer  appears  to  serve  any  legitimate 
purpose.  Removal  of  this  regulation,  and 
the  adoption  of  conforming 
amendments  to  4't  CFR  '^,-'2  111,  would 
eliminate  unnetissa,r\  rei^ulatory 
requirements.  The  Ffi \V  \  invites  pubUc 
comments  on  these  preuiiiiuary 
conclusions. 


Rulemakmn  Anaiys*",  and  Notiips 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered^nd  wilt  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  w;l!  br  filod  in 
the  docket  and  will  he  i  ..isd.  red  to  the 
extent  practicable,  but  tin  f  f  i\N  A  may 
issue  a  final  rule  at  any  liint  alter  the 
close  of  the  comment  f>eriod.  In 
addition  to  late  comments,  the  FHWA 
will  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material 

F\tH  uti\p  Order  1  2Hf>f.  |ReKulal<)r\ 
I'hmnini;  and  Review  and  DO  I 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  significant  within  the 
meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal;  therefore,  a  full  regulatory 
evaluation  is  not  required.  The 
rulemaking  merely  proposes  to 
eliminate  a  notice  filing  requirement 
which  applies  to  a  small  number  of 
transportation  entities.  Neither  the 
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individual  nor  cumulative  impact  of 
this  action  will  be  signifirant. 

Regulatory  Flexibility  Act 

In  compiiance  with  the  Regulator^' 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601-612),  the  FHWA  has  evaluated  the 
effects  of  this  rule  on  small  entities. 
Rased  on  the  evaluation,  the  FHW,\ 
hereby  certifies  that  this  action  will  not 
tiave  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  filing  requirement  currently  only 
involves  the  preparation  of  a  relatively 
simple  notice  by  a  limited  number  of 
transportation  entities.  Its  elimination, 
while  benefiria!,  will  not  have  a 
significant  economic  impact. 

Executive  Order  12612  (Federalism 
.\ssessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 

Exet  utive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 


consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reduction  Act 

This  action  does  not  contain  a 
collection  of  information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.  On  the  contrary,  it  eliminates  the 
requirement  that  parties  taking 
advantage  of  the  exemption  at  49  U.S.C. 
1350fi(a)(5)  file  Form  0CP-1Q2  (Office 
of  Management  and  Budget  #3120-0005, 
expired  11-30-95).  This  action  is  thus 
consistent  with  the  goals  of  the 
Paperwork  Reduction  Act. 

National  Environmental  Policy  .\cl 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 


List  of  Sublet  ts  in  49  CFR  Part  372 

Agricultural  commodities,  Buses, 
Cooperatives,  Highways  and  roads, 
Motor  Carriers,  Reporting  and 
recordkeeping  requirements. 

Issued  on:  October  8, 1996. 
Rodney  E.  Slater. 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  49,  CFR, 
chapter  HI,  Part  372  as  set  forth  below: 

PART  372— EXEMPTIONS 
COMMERCIAL  ZONES.  AND 
TERMINAL  AREAS 

1.  The  authority  citation  for  Part  372 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  13504  and  13506;  49 
CFR  1.48. 

2.  Section  372.111  is  amended  in 
paragraph  (a)  by  removing  the  words 
"which  is  required  to  give  notice  to  the 
Commission  under  §  1047.23",  and  in 
paragraph  (b)  by  removing  the  words 
"and  required  to  give  notice  to  this 
Commission  under  ^  1047.23". 

§372.113     [Removea  anc  reserved] 

3.  Section  372.113  is  removed  and 
reserved. 

IFR  Doc  96-26669  Filed  10-18-96;  8:45  am) 
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DEPARTMEKT  Of  TRANSPORTATION 
Fed«Ka(  Aw«at»on  Administration 

1 4  CFR  Parts  9 1 .  93,  1 2 1    and  1 35 

[Docket  No   2»53r  Not»C6  No   96-  i  V 
Oockst  No    28653    Drafi  Environm«nUW 
As»«8»m«otj 

fllN2120-AF93 

Sp«cia<  Flight  Rules  m  m«  Vicinity  of 
Grand  C«nyon  National  Part 

AOeNCY'  r.'.i.TH,    \.;.i*.,-i; 

A<I;::ini^t^i!i.n;    r  A  -\  :    !K  C 

ACTSOW:  %■>!;,  (■    i!  pr '  ij)' ■^•'' 1  riiifinaikid 

uii'    irnf'  ••li  V  ;  r' iiimen!  1 ;  -^sM"^SIll^'at, 


SUMMARY    I  h IS  action  extends  the 

CC)i:;:n»-n'  ;H>r\.>d  on  Notice  No    'It'    '.  1 
S\»-<   .-s:   Ku't;"  K'i!ps  -n  fhe  Vuil;;''.       t 

s.'i  !i-;! :' ••■:    !'      !   I'tt     '      \iivj^:ritMT   14 
T''''.     r        i.sc-  ''^'t"!!!!'-.  *'!••  ^  I 'ill  i;i>': ;' 

jieiiod  on  the  companion  hi  >  ,    [wiu!  ■  i 

isspssnipnt  on  the  'i:\rM'  •;';hii'.  ;  ':•  .-.n 

•  i<  •  ■'.■■,■■    i    1996,  ui;s.,  \.^^. ■:!;;>..!    !  -^ 

1 ')'  (I,     :  '  ,.s,.  .■x?'';!n:  ^  ':.  -.   -v  f'l'  ■  1  ircf  •»■- 1  '    , 
thf  '^^ ').!,;:'»'■»•»  :;.  iiif  l  ftliTa;  A\idUL':i 
Autht.r  '!       1  Act  of  1996.  The 
extensions     •  'hr  ~nrnrT":'''nt  r-xTinds  w;!! 

allow  inter'-sti'.:  ;i.-:\.i::-.  ,i,l.!.rin;M.  •::m- 

to  comment  on  the  ruli  :    t^     v  ,      i  .  s,, 
i\n'\  draft  environmental  ;iiit!s,si;u:;.: 
DATES:  Comments  on  Notice  No.  96-11 
must  be  received  on  or  before  November 
14.  1996;  comments  on  the 

•  nvironmental  assessment  (EA)  must  be 
re<  '>;vfr!  on  or  before  November  18. 
iy<t  , 

addresses:  Comments  on  Notice  No. 
J!'   1 ;  ^..^juld  be  mailed  in  triplicate  to: 


ifdi'Tril  ,\'>irttiuri  .^(Innnistratiun.  Office 
■  f 'hf  I  ^hit'f  (  .ounsci  LAttention    KuU^ 
h<»  kf!    A(  U   -  200!    I)<M  ket  No    2853". 

v\  istJiiikitnr.    ;k    jiiS'-i'i    ( .omiiieiits  on 
'.'If  .ir'ift  K,^  sh'n.iij  !)♦■  tiiliirt'sseil  tn  the 
s.i:;!.'   liitri'ss    '!!;'  ili.'i'c  tt»(i  ti)  VUh  let 
\      _hf^S  1    (  ,  iiiiiiifiits  in.av  t)e  exaininecl 

:^"'i:i  '-(IM.    in  v\t'»>k,  diCs,  except  on 
f  "ficrH;  b.oiiiirtvs   U'tw*-.'!!  H  ;U)  am   and 

FO«  FUflTHER  •♦♦fOWtfcATKX  COHTACT. 

F-.r  \i.i!(i.  \,,   'Wv  i  1  !  nnta(i  Mr    Neil 
,S,(.iiid>rTs    Airspat  t' tini!  Rules  nivisinii, 
V  i'  -X   4i)ii    Kciip.''rii  Av  ia!i(i:i 
X.inuiKStrritior,    HOi'  hnicpeiuieiK  e 
A..-     nW    VVa.shi!i>.;'n!;    IK     20591 
T.',>'pn,.inf    ,202    2(-~   «'H  !    Fur  the 
drHh  h. A.  I  iintai  '  Mr    WiUiarn  !   Marx. 
!)]\:si..n  M,iii,iK»T    A  lA-JOd  hedt'rai 
\v  !a:!(.i;   Ail:!unisrra!;i)i,    HOO 
iii'it'fifiuU'iu  I'  \\v     nV\  VVa.shsii^ti  u) 
:k      2I)^-M    !  MJephon.'    I^li2i  Zh"  ^9Jt>  ' 
SUPPtEII*€NTARY  INFORMATION:  fhl  hilv 
.'f  .  I'i'ie   ':if'  t  t"ii>T.i:   \v  lation 
-\  =  !i;i::.is'ra! ..  ii;     !  ,\  \     ;ssut'd  Nuticp  Nn 
e.    ;  ]     --,;i»»i  ;a.  f  .»;:;■  K  i.cs  ;n  the 
V.i  in:'v  :.:  (.rniul  <.  -a::'*..;,  ■!,\  FK 
4(!12i!;    (  ..  !:i:;,c!.:s  :u  Notiip  No    9f>- 1  1 
were  to  !)«■  ri'i  >'.v«<d  on  or  ixdnrf 
■-.•■:>'i-:l!:ht    ii      !)'<>.    O'l  .\uiiu>.t  2  1 
;  >(Mh    ^;;i'  nnui  f   >:  ,i\  A.  ..i\i\\ii\  of  the 
!:i"  I   \  \\  .\s  ;i  .hiishfii  .i;  'h^  Federal 
Keijisfer    '>!  1- K  -i'.  "'"^     >  ^  i[!.:i;t'i!'s  .  i:i 
':.••    1:  itt  (,.\  '.v.'f  '      ;>•'  n-i  --ivf.!  di;  nr 
[)»■'.•  If  I  ><  *.  iSht  4  .  !  ■  "tt 

By  iftter  daieil  A.a^us'  >■,    1 'eie    trie 
Helicopter  Associatioi,  i;,-'iia;;    iial 
requested  that  the  F,\A  ''xtfiui  the 
comnitTi:  pe.-i.  d  i^.:  N.^t..  >■  No   ^)i>    ]  i 
for  30  days.  HAl  stated  iha'  t;u   .  ist 
changes  in  the  special  HiK' '  rii.t  s 


re<.iuir»'  adixjuate  tune  for  tuur  operators 
park  visitors,  ami  others  to  fiillv 
ronipreheiui  the  implirations  of  the 
proposai    Likewise    I'apilloii  ( ,rHiii! 
(.<inv(in  Heluopters  requested,  b\  letter 
of  ,^ugust  2K    to  RXtctid  the  (  oiniiicnt 
penix!  for  45  da\s,  sa\inij  that  the 
proposed  rule  is  ".erN  ronipiex,  lAitf; 
mam  options  ttiat  louid  affwt  vendors 
tour  operators,  diid  mterr.ationai 
visitors    The  I'liited  .States  A;;  Tour 
.■XssiM^iation  also  askeri  for  a  45-dri%        ^ 
exteissioii    noting  that  the  notiie 
ronteiiipiates  sij^nifuant  ac  tion  and  that 
thf'  siTies  of  suf)st»nti\e  (Questions 
would  nnp.ire  extensive  rt'sean  h  to 
answer    TheHavasupai   Irihai  ( ^ountii 
requested  a  9()-dav  extension  in  order  U> 
I  onsider  (  onmients  at  th.eir  (X.to!>er  12 
tnhdi  meeting;    Mernf)ers  of  (  oin;ress 
req*ieste<i  an  extension  fo.""  n-ason'- 
similar  'o  those  i  iteti  aho\.e 

V'l'.t'  Federa.  .Aviation  -^uttlorl/a'il  i;. 
.Ai  !  of  IMOh  direi  ted  tfiat  tfie  Set  retaP, 
■,  d  rrBnsportatioii    at  tint  tfir(iuy;f^  trie 
.Administrator  iit  the  federal  .Aviation 
,Adn,inisf ration,  take  su<  h  ai  tion  as  .s 
riei  es.sjirv  '>'  provide  45  additiona;  da\s 
for  I  ommeiit  t^v  interested  persons  :•;: 
'tie  spei  l,i,  flik;!it  riiies  III  tfie  vn  mdv   of 
(,rand  i.anv.ai  .ami  the  drat'  F,.'\     Tfi.s 
notice  announces  tf;,-.'  4'-  d.a\  extei.s.oi. 
'  { the  roniiTien!  :ie'.,„!s 

!ss  ..•,;  ,;    \\  ji.'.Uig!,,;..  DC.  ur.  UctoLn;;  11, 

leff  (.nffith 

.''•   k,r(i,;i  Ly  if  vctor  for  Air  Traffic  Airspace 
\f  .,'iage/ne/it. 
'Kiv.,     »      '    41  Filed  10-l»-96;  8:45  ami 

Bn.isnc,  OOOf  4»io  -ytt 
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Title  3— 

The  President 


Proclamation  6942  of  October  17.  1996 

To  Amend  the  Generalized  System  of  Preferences 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1    Sections  501! ll  and  (4;  uf  tiie  'Iraae  Act  of  1974,  as  amended  ("Trade 
Act")  (19  l\S,C.  2461(1;  and  (4ic  pro\!ae  that,  in  affording  duty-free  treat- 


ment   under   the   Generalized    System 


Preferences   (GSP),  the  President 


shali  have  due  regard  for,  among  other  factors,  the  effect  such  action  will 
have  on  furthering  the  economu::  development  of  a  beneficiauy  developing 
countrv'  and  the  extent  of  the  f^enefuian,  developing  country's  competitive- 
ness with  respect  to  eHgibie  articles  Section  502(c)(2)  of  the  Trade  Act 
(19  r.S.C,  2462(c)l2b  provides  tna;.  .n  aeterminint;  whether  to  designate 
anv  countrv  as  a  beneficiarv'  developing  countr>-  for  purposes  of  the  GSP, 
the  President  shall  take  into  account  vanou"^  factors,  including  the  country's 
level  of  economic  development,  the  country'"^  per  capita  gross  national  prod- 
uct, the  living  standards  of  its  inhaDitants,  anc  any  other  economic  factors 
he  deems  appropriate  Section  ,S02,d!  of  tne  Trade  Act  (19  U.S.C.  2462(d)) 
authorizes  the  President  to  withdraw  suspend,  or  limit  the  application 
of  duty-free  treatment  under  thu?  GSP  with  respect  to  any  country  after 
considering  the  factors  set  forth  in  sections  501  and  502(c)  of  the  Trade 
Act.  Section  .502(fl(2)  of  tne  Trade  Ad  (19  U.S.C.  2462(f)(2))  requires  the 
President  to  notify  the  Congress  and  the  affected  country,  at  least  60  days 
before  term.mation.  of  the  President's  intention  to  terminate  the  affected 
country's  designation  as  a  beneficiarv  developing  country  for  purposes  of 
the  GSP. 

2  Section  502(e)  of  the  Trade  Act  (19  U.S.C.  2462(e))  provides  that  the 
President  shall  terminate  the  designation  of  a  country  as  a  beneficiary  devel- 
oping countrv  it  tne  Pres,aent  determines  that  such  country  has  become 
a  "high  income"  country  as  defined  by  the  official  statistics  of  the  Inter- 
national Bank  for  Reconstruction  and  Development.  Termination  is  effective 
on  January  1  of  the  second  year  following  the  year  in  which  such  determina- 
tion is  made 

3.  Section  502(c)(7)  of  the  Trade  Act  (19  U.S.C.  2462(c)(7))  provides  that, 
in  determining  whether  to  designate  any  country  a  beneficiary  developing 
countrv  under  this  section,  the  President  shall  take  into  account  whether 

the  country  tias  taken  or  !■-  taking  <:teps  to  afford  internationally  recognized 

Vi'orker  rights  to  worKer*;  m  tne  country. 

4.  Section  502(a)(li  of  tne  Trade  Ad  '1^^  T'Sf  2462(a)(1))  authorizes  the 
President  to  designate  countries  as  DeneiiCian,  developing  countries  for  pur- 


pcises 


,f    the    GSP     Section    503(c)(2)(F)    of    the    Trade    Act    (19    U.S.C. 

2463(c)(2)(F)j  autnorizes  the  President  to  disregard  the  limitations  provided 
in  section  503(c1{2](A)(i)(Ilj  of  the  Trade  Act  (19  U.S.C.  2463(c)(2)(A)(i)(II)) 
with  respect  to  anv  eligible  artic  le  \:  the  aggregate  appraised  value  of  the 
imports  of  such  article  in'o  tne  Inited  States  during  the  preceding  calendar 
year  is  de  minimis. 

5.  Section  502(aj(2i  of  the  Trade  Ac-  :1^  L.S.C.  24b2(a)(2))  authorizes  the 
President  to  designate  an\  beneficiar%  oe\eloping  country  as  a  least-devel- 
oped   beneficiary    developing   country    for  purposes  of  the  GSP  based  on 

the  considerations  m  sections  501  and  502(c)  of  the  Trade  Act. 
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6.    Pursiiaiit    to   section    'lO^ldi    of   the 


in\i-    Ai 


ami    h.,i\;!isi    c  (iMsicierpci 


the  factors  set  forth  in  sections  'idl  and  5U21cJUJ,  i  ha\t.  licternnnfd  tiiat 
Malaysia  is  sufficiently  advanced  ni  fconnmic  devRlopriifiit  .u;.:  improved 
in  trade  competitiveness  that  i  (..mtimu'd  preferential  treatnuMit  Kr.su-r  the 
GSP  is  not  \varrar',^-ii  .ind  tb,,ii  it  !>  (ippro;)riate  to  terminate  the  desii^natio:: 
of  Malaysia  as  a  Ljeuflii,iar_\  sieveioping  i  ountrv  for  purposes  of  tf;e  i,Sl' 
effective  January  1,  1997.  In  ortier  to  take  nsto  a(((.)unt  t.tu-  termination 
of  benefits  under  thf  CSP  ''or  artK  les  ini[ior'e(i  from  Malavsia,  i  ;i<i\-e  deter- 
mined that  it  is  apprupri.i''"  to:  (il  tHrminate  tfie  designation  of  Maia\sia 
for  GSP  purposes  as  a  niemt)er  ot  th.e  Assiu  latio;;  o!  South  ha.st  .-X^-iari 
Nations  ("ASf'.AN")  and  to  inodifv  general  no'e  A[a\  of  th^e  Hari;uini/ed 
Tariff  Scheo  I.,.  •  of  the  Uniteci  States  ^'■HTS'M  to  retlei  t  suit;  tenmii,ition, 
(ii)  delete  from  general  note  4  it!  ot  tiie  flTS  and  from  pertiii-'iit  H  TS  suhliead- 
ings  all  references  to  particular  [irociiicts  of  Mai<i\s;a  wtuoh  are  i  ui-rently 
excluded  from  preferential  tariff  !reatmf>nt  under  the  (,SF  aiui  (uij  to  termi- 
nate any  waivers  of  the  competitive  need  limits  granted  to  .Malaysia  pursuant 
to  section  503(d)  of  the  Irade  Ac  t  (19  U.S.C.  2463(d)). 

7.  Pursuant  to  section  502(e)  of  the  Trade  Act,  1  t.ave  determined  that 
Cyprus.  Aruba,  Macau,  the  Netherlands  .Antilles,  Greenland,  and  the  Cayman 
Islands  meet  the  definition  of  a  hiigii  n.ccmie"  countn,'  as  defined  by  the 
official  statistics  of  the  Internatioisal  Bank  tt  r  Reconstruction  and  Develop- 


ment. As  a  resul 


irsutint    to   sec  t lo 


of  the  Trade  Act,  I  am 


terminating  the  prelurent;,..  'rcitmeiit  umier  tfie  GSP  for  articles  that  are 
currently  eligible  for  suet;  tre.itiuent  and  that  are  imported  from  Cyprus, 
Aruba.  Mac  a  .  ' tu  Netherlands  Antilles,  Greenland,  and  the  Cayman  Islands 
effective  January  1,  1998. 

8.  Pursuant  to  section  502(d)  of  the  Trade  Act,  and  having  considered 
the  factors  set  forth  in  sections  ")()l  <ind  502(c)(7),  I  have  determined  that 
it  is  appropriate  to  suspend  some  of  Pakistan's  GSP  benefits  because  of 
insufficient  progress  on  affording  workers  in  that  country  internationally 
recognized  worker  rights.  In  order  lo  reten  t  the  suspension  of  benefits  under 
the  GSP  for  certain  articles  imported  from  Pakistan,  I  have  determined 
that  it  is  appropriate  to  modify  general  note  4(d)  of  the  HTS  and  pertinent 
HTS  subheadings  so  that  Pakistan  will  no  longer  receive  preferential  tariff 
treatment  under  the  GSP  with  respect  to  certain  eligible  articles  effective 
July  1.  1996. 

9.  Pursuant  to  section  502(a)(1)  of  the  Trade  Act,  I  am  acting  to  correct 
the  name  of  Guinea-Bissau  and  the  Republic  of  Yemen  in  the  HTS,  beneficiary 
developing  countries  previously  proclaimed.  In  addition,  I  have  determined 
that  it  is  appropriate  to  disregard  section  503(c)(2)(A)(i)(II)  of  the  Trade 
Act  with  respect  to  certain  eligible  articles  from  certain  beneficiary  develop- 
ing countries  based  on  imports  for  calendar  year  1994  and  to  restore  pref- 
erential treatment  under  the  GSP  to  imports  of  such  articles  from  such 
countries. 

10.  Pursuant  to  sections  502(a)(2)  and  502(d)  of  the  Trade  Act,  and  having 
considered  the  factors  set  forth  in  sections  501  and  502(c),  I  have  determined 
that  Botswana  and  Western  Samoa  should  be  deleted  from  the  list  of  least- 
developed  beneficiary  developing  countries  and  Angola,  Ethiopia,  Madagas- 
car, Zaire,  and  Zambia  should  be  added. 

11.  Section  604  of  the  Trade  Act,  as  amended  (19  U.S.C.  2483).  authorizes 
the  President  to  embody  in  the  HTS  the  substance  of  the  relevant  provisions 
of  that  Act,  and  of  other  Acts  affecting  import  treatment,  and  actions  there- 
under. 

NOW.  THEREFORE,  I,  WII  ITA\f  T  CLINTON  President  of  the  United  States 
of  America,  acting  under  ine  autnunly  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  including  but  not  limited  to  section 
301  of  Title  3,  United  States  Code,  and  Title  V  and  section  604  of  the 
Trade  Act,  do  proclaim  that: 
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(1)  In  order  to  terminate  t.h"  aesignation  of  Malaysia  as  a  beneficiary 
developing  counli-\  under  the  GSP  and  to  modify  the  list  of  beneficiary 
developing  countries  designated  as  least-developed  beneficiary  developing 
countries   for  purposes   of  the  GSP,   the  HTS  is  modified  as  provided  in 

Annex  I  to  this  proclamation 

U'  \n  order  to  terminate  the  designation  of  Cyprus,  Aruba,  Macau,  the 
Netherlands  Antilles.  Greenland,  and  the  Cayman  Island^  as  beneficiary 
developing  countries  under  the  GSP,  the  HTS  is  mocdiec:  as  provided  in 

Annex  II  to  this  proclamation. 

(3]  !n  order  to  reflect  the  suspension  of  benefits  under  the  GSP  for  certain 
articles  imported  from  Pakistan  the  HTS  is  modified  as  provided  in  Annex 
rn  to  this  proclamation. 

(4i  in  order  to  correct  the  name  of  Guinea-Bissau  and  Republic  of  Yemen 
and  ti  restore  preferential  treatment  to  certain  eligible  articles  from  certain 
beneficiary  developing  countries  as  a  result  of  granting  of  de  minimis  waivers 
to   such   articles,   the   HTS   is   modified  as  provided   in  Annex  IV  to  this 

proclamation. 

(5  I  delegate  to  the  United  States  Trade  Representative  the  powers  granted 
to  me  in  section  502(f)(2)  of  the  Trade  Act  to  notify  a  country  of  my 
intention  to  terminate  that  country's  status  as  a  beneficiary  developing  coun- 
try for  tne  purposes  of  the  GSP 

(6)  Anv  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to 
the  extent  of  such  inconsistency. 

(7)  The  modifications  to  the  HTS  made  in  paragraphs  (1)  through  (4) 
of  this  pro(  lamation  shall  be  effective  with  respect  to  articles  both:  (i) 
imported  on  or  after  January  1,  1976,  and  (ii)  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the  date  sf>ecified  in  the  respective 
Annex. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
six,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  twenty-first. 


Billing  code  3195-01-P 
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Annex  i 


Ef_(e.  l:  ■-•»•.  wirh  respect  to  articles  both   ;  i  '  Imported  on  or  after  January  1. 
'.'^'ri      a:: J  li  '    <* ;il.e_ieil^  o r  jrfl_thdr_ajm  from  warehouse  for  consumption,  or.    or 
after  J  anuai v  ,   .  <4 


S  f  -■  r  ■.  . '  t  •,  A    Mo  di  r  1  c  atio:;  lu  the  HTS  of  ar.  article's  preferential  tariff 
t^ea^'men:  ^i^id ej_  J.  he__G_S  P 

For  the  followvi;.;  HTS  ;■;  .visions   the  Rates  <.'t    Dutv  1  Special  subcoliiar  ;s 
modifina  V.V  it-'.f  ::.'ii.    'he  s'.-™bol  "A*"  anl  msprrmg  ar  "A"  ;n  'ieu  thereof 


4015  11 

00 

4A18.20 

40 

8519.21 

00 

8519.99 

00 

Sacclon 

B. 

(1) 

■".)*' 

(a 

8521.10.90 
8528.12.12 
8528.12.16 

8^:S  1*  36 


9006.53.00 


M  o  d  1  f  I  .  a  t  1  o  n  .s 


genera,  r-.otf 


1  %    aodl f led  by: 


:<• 


■*  tj .  a  V  s  ;  a 


on 


s 


H  '- .'  ft  ?  1  !  4 
=^:s  50  3C 

_"„<'„■  the  HTS  . 

'  "f    independent  ,:ountries 


<b 


.ie:f  luf     "Mai  a-.!.:,  a"  from  the  :tst  of  countries  entitled  "Members  cl 
the  A,.s.w  iat  t..n   *  Siiut:.  t:aj,t  Asia:.  Nat;.-ns  iASEAN'.  Eligible  for  US?  except 
Brunei  Darussalans  di-\'.    S '.  c.j?,apor  e ' 


/  -  \ 


d  e  1  e  t 


'K 


. '  1 e  "Membe  r  s 


■*.♦■  .Association,  oi    South  East  Asian 


Natiii'.s   ,ASEA.N'   tl .  i  g  1  b  1  f>  fcr  GSP  except  Brinei  Darussalam  and  Singapore"  and 
1  n.-.f !  r  '.  :•,)(.  ;t:  lieu  'hereof  ".Henibe,rs  of  the  Association  of  South  East  Asian 
Na^  lores  _M,iJ^j     ir.^iglbie  tor  GSP  except  Btunei  Darussalam.  Malaysia  and 

S;ngap..r«". 

(2).   Ge-..  ■.;  note  4(b)  Is  modified  by: 
(•)  .   deleting  "■  Silt  swana"  at.o.  "Wes" 
lid  1  Ok',  in  a  1  D.'"iat>e  t  1  c  a  1  crdei 


'■■>  anio  a ' 


(b) 


Angn 1  a 
F'tiloi  :a 
fadajia  sc  ar 


f 0  1  lowl ng  c  cunt r les 

Zal  re 
Zambia 


(3).   Ceceia.  note  -id'  1  ,s  modified  by: 


(,a,     1e._fti;.^  ttie  following  HTS  provisions  and  the  countries  set  out 
oppos 1 te  such  p  r ov 1 s 1 o  r  s 


4015.11.00  Ma  a   . 

4418.20.40  M.d.,... 

8519.21.00  la  lavs 

8519.99.00  Ma  lavs 

8521.10.90  Ma  lavs 

8528.12.12  Ma.avs 

8528.12.16  Malav> 


(b)  .    '.elc'lng  the  countries  se*  o- 
subheadings : 


1605.10.20  -alavs..^ 

3823.11.00  Ma  lavs,  a 

3823.12.00  Malaysia 

3824.90.40  Mal.^vsia 


81)28  12  it  Ma  1  avsia 

8528  21  Ifc  Ma  lavs  In 

8528  21  1<5  Ma  lavs  la 

8528  21  41  Malaysia 

8526  30  30  Mai avsia 

9006.3  3,00  Malaysia 


.)plios'. 'e  the  foliowlnf  HTS 


8^-1  ^9  26  Malaysia 

8.. '1  44  29  Malaysia 

8.>  '1  60  35  Malaysia 

8u -  1  60  4b  Mai avsia 
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Effective  with  respect  to  articles  both:  (1)  Inported  on  or  after  JanuarA-  1 
1976,  and  (11)  entered,  or  withdrawn  from  warehouse  for  consumptior. ,  or.  or 
after  January  1.  1998. 

General  note  4(a)  is  modified  by: 

(A),   deleting  "Cyprus"  frons  the  list  of  independent  countries. 

(B)    deleting,  from  the  list  of  non-independent  countries  arc  t  e  r  r  l  t  c  r  i  e ,' 
the  following:  . 


A  rub  a 

Cayman  Islands 

Greenland 


.Kacau 

Netherlands  Antilles 


Annex  III 

Effective  with  respect  to  articles  both:  li;  imported  on  or  after  January  1. 
1976,  and  (ii)  entered,  or  withdrawn  from  warehouse  for  consuapt lor. ,  cr  cr 
after  July  1.  1996. 

Section  A,   Modification  in  the  HTS  of  an  article's  preferential  tariff 
treatment  under  the  GSP 

For  the  following  HTS  subheadings,  the  Rates  of  IXity  1  Special  subcolumr  is 
modified  by  deleting  the  symbol  "A"  and  inserting  an  "A*'  in  lieu  thereof 


3926.20  30 
4203.21. 55 

4203.21  60 
4203.21.80 
5701.10.13 
5702.10  10 


5  7  02  91  2  0 
5805  00  20 
6304  99, 10 
6304  99  40 
9506.62  80 
9  506,91  00 


Section  B,   Modifications  to  general  note  4(d)  of  the  HTS 

General  note  4(d)  is  modified  by; 

(1).   inserting,  In  numerical  sequence,  the  following  HTS  subheaclir.gs  an; 
countrv  set  out  opposite  such  subheadings 


3926.20,30  Pakistan 

4203,21,55  Pakistan 

4203.21.60  Pakistan 

4203.21.80  Pakistan 

5701,10,13  Pakistan 

5702, 10  10  Pakistan 


5702,91,20  Pakistan 

5805,00,20  Pakistan 

6  304,99  10  Pakistan 

6304  99 ,40  Pakistan 

9  506  62  80  Pakistan 

9506  91 , 00  Pakistan 


(2) 


inserting,  in  alphabetical  order   after  the  HT: 


ih 


br.eaCi'g,    enu^Te 


ated  in 


such  note  the  country  set  out  opposite  the  following  HTS  subhead",  r.gs 

4203.21  20   Pakistan 
9018,90.80   Pakistan 
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Annex    IV 

Effective  with  respect  to  articles  both   (1)  iwported  on  or  afcer  January  1, 
l'^?6.  and  .11)  entered,  or  withdrawn  from  warehouje  for  consumption,  on  or 
after  October  1 .  1996 

Section  A    Kodification  In  the  HT$  of  an  article's  preferential  tariff 
treataent  under  the  GSP . 

For  the  following  HTS  provlalona.  tha  Rates  of  Duty  1  Special  subcoluan  is 
aodltled  bv  deleting  the  symbol  *A*"  and  inserting  an  "A"  in  lieu  thereof 
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00 
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90 
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90 

30 
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80 

00 
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99 

40 

2U08 

.19 
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99 

35 
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90 

32 
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90 

36 

2202 

9  0 

37 

2207 

10 

^0 

2208 

90 

10 

2309 
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2401 
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2516 

90 

00 

4104 

31 

20 
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T  n 
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19 
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uO 
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,00 

60 

7002 
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7603 

10 

00 

7614 
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90 
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60 

8402. 
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8414 
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8519 

31 

00 

8528 

1    9 

04 

8528 

21 

05 

8528 

30 

10 

8802 

.60 

90 

9102 

29 

04 

9303 

90 

80 

9401 

90 

15 

9606 

29 

20 

9614 

20 

60 

9614 

.20 

.80 

Se...  •■  l.,.r.  H    Modi  fl;  a' ions  to  general  note  4  of  the  HTS- 

(1)  .   General  !-,<ite  ■♦■a   Is  ■odlfled  bv  deleting  "Guinea  Bissau"  and  "Yemen 
Arab  Republl,;-   Sanaa  '  "  from  the  list  of  Independent  countries  and  inserting 
"Ouineji  Blssa'i"  and  "Republic  of  Yemer"  w  lieu  thereof 


<7> 


..eisetal  !u>tp  -.  b   is  ■odlfied  bv  deleting  "Yenen  Arab  Republic 
.tiet'lng  'Hepublir  of  Yemen'  Ir  ;  '.  e ,;  thereof 


Sanaa 


(3).   i.erieia.  'Ao'.f    ■.  .  d   is  aodlfled  by 

fa>    deleting  the  following  HTS  provisions  and  the  countries  set  out 
jppusl'e  sui  f"  provisions; 


0708.10.20 

Gud' em« I  a 

0708.10.40 

Guat  f ma  I  a 

0710.22.15 

Guat  ema  '.  i 

0710.29.05 

Tur«;ev 

0710.29.30 

Doainlcai'.   Republic 

0710.80.50 

Domini r a;     Republic 

0710.80.65 

G  ia  t  e  ma  .  a 

0710.80.93 

v.  =  ;a  t  fiDH  .  ^ 

0711.30.00 

T  1  r  k  e  ■. 

0711.40.00 

S  :  1     l^r.K  a 

0714.10.20 

C  u  s  ■  a    K  1  ^  a 

0714.20.20 

Do»tr:,  an    .Republic 

0714.90.10 

Cost  a    H  :     a 

0802    50   20 

Turkev 

^)8(..:.       1i'      -.0 

Turltev 

080^4    SO    8^ 

Thai  land 

0811    90    SO 

Oosfa    Rica 

811    90.55 

Guatema I  a 

0813.40.10 

Thai : and 

0813.40.80 

Thai  .arc,; 

1106 

30 

2  0 

Ecuador 

IfeOl 

00 

40 

Brazl  1 

1604 

16 

30 

Morocco 

1604 

30 

2  0 

Russia 

1605 

10 

05 

Thai  land 

1^02 

90 

35 

Belize 

1  '03 

90 

30 

Lebanon 

1902 

1    1 

40 

Thai  land 

2005 

80 

00 

Thai  land 

200" 

99 

uO 

Thailand 

2  008 

19 

30 

Turkey 

2  008 

99 

28 

Turkey 

2008 

99 

35 

Thailand 

2106 

90 

52 

Philippines 

2202 

90 

36 

Colombia 

2  202 

90 

37 

Dominican   Republic 

2207 

10 

30 

Ecuador 

2208 

90 

10 

Trinidad   and   Tobago 

2  309 

90 

■"O 

Hungarv 

2401 

,  2  0 

<;  ^ 

Indones 1  a 
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Annex  IV  (continued) 

Effective  with  respect  to  articles  both:  (1)  laported  on  or  after  Januarv 

itered 
1996.   (con.) 


1976.  and  (ii)  entered,  or  vithdravn  from  warehouse  for  consumption,  or  o: 
after  October  1 


Section  B.   Modifications  to  general  note  4  of  the  HTS .   ^con.) 

(3).   General  note  4(d)  is  modified  by:   (con  ) 

(a).   deleting  the  following  HTS  provisions  and  the  countries  set 
opposite  such  provisions:  (con.) 


2516 

.90 

.00 

South  Africa 

4104 

.31 

.20 

Thailand 

4202 

.22 

.35 

Philippines 

4412 

.19 

.30 

Russia 

4412 

.19 

.40 

Indonesia 

4412 

.92 

.40 

Indonesia 

4412 

.99 

.45 

Indonesia 

4421 

.90 

.10 

Honduras 

4823, 

.90 

.20 

Philippines 

5607, 

,30 

,20 

Philippines 

5609 

,00 

,20 

Philippines 

6501, 

,00 

,60 

Czech   Republi 

7002. 

,10, 

,20 

Malaysia 

7109, 

.00, 

,00 

Chile 

7113, 

20, 

,21 

Oman 

7114, 

,19, 

00 

Chile 

7308, 

,20, 

00 

Brazil 

7319, 

20. 

00 

Malaysia 

7407. 

29, 

15 

Chile 

7603, 

10. 

00 

Bahrain 

:'6i4 

,90 

.50 

Venezue 1  a 

8107 

,90 

00 

Bui  gar la 

8112 

.91 

.50 

Chile 

8213 

.00 

,60 

Brazil 

8402 

.20 

,00 

Colombia 

8414 

,90 

,30 

Slovenia 

8450 

.90 

.40 

Brazil 

8483 

,50 

40 

Malavsia 

8519 

.31 

,00 

Malaysia 

8528 

.12 

04 

Hungary 

8528 

,21 

,05 

Hungary 

8528 

,30, 

10 

Hungary 

8802 

,60, 

90 

Russia 

9102 

,29 

04 

Philippines 

9303, 

,90, 

.80 

Russia 

9401, 

90, 

15 

Czech   Re pub 

9606, 

29. 

20 

Th.ai  land 

9614, 

20, 

60 

Turkev 

9614, 

20. 

80 

Turkev 

(b)  .   deleting  the  countr-'es  set  out  opposite  the  folloving 
subheadings  : 


1701 

.99 

,05 

Colombia 

1701 

.99 

.10 

Colombia 

2804 

.29 

.00 

Ukraine 

2805, 

.40 

.00 

Russia 

2825, 

.30 

.00 

South  Africa 

2825, 

,70 

.00 

Chile 

2840, 

,11 

,00 

Turkey 

2843, 

21, 

00 

Chile 

2903. 

,14, 

00 

Brazil 

2903. 

23, 

00 

Brazil 

2907. 

15. 

,10 

Russia 

2910 

2  0 

00 

E  r  az  1 1 

2915 

,34 

,00 

Venezuela 

2915 

,35 

.00 

Venezuela 

2917 

,14 

.10 

Brazil 

2917 

37 

,00 

Romania 

2933 

.40 

,08 

Hungary 

2938, 

.10 

.00 

Brazil 

7202, 

,21 

,10 

Macedonia . 
Yugoslav 

Forme 

Re pub  1 

"^403, 

"•   0 

00 

Peru 

IFK   lJ<x     4t>-2"!2t. 
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3  CFR 
Proclamations 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

54290,  54298.  54303 
273 54270,  54282,  54290, 

54298,54303 

274 53595 

275 54282 

278 53595,  54303 

279 „„ 54303 

301 ^190.  53601 

319 51208 

354 53603 

502 51210 

920 51575 

927 „._ 52681 

929 _ 51 353 

931 „ 52681 

945 „ 51 354 


6926.. 
6927.. 
5928.. 
6929.. 
6930.. 
693'.. 
6932... 
6933... 
6934... 
6935... 
5936... 
6937... 


51205 

-..51347 

51767 

52233 

52675 

52677 

53289 

53291 

53293 

53295 

53297 

53301 

53591 

53593 

53825 

.54069 

6938 54071 

6939 54073 

6940 54075 

6941 „ 54077 

6942 54719 

Executive  Orders: 
12924  (See  EO 

13020) 54079 

12978  (See  Notice  of 

October  16,  1996) ...54531 

12981  (Amended  by 

EO  13020) 54079 

^30^9  51763 

Administrative  OtJe'^ 
PiesKSf"  ^.     'i-'-— iinations: 
Mc   9--5.-    ■■ 
Seoter'iDer  28, 

■&9c         52679 

Notice  o!  OctoDer  16, 
■996 54531 

6  CFR 

Ch.XIV 51207 

Ch.  LVIII 53827 

550 51319.  52497.  53490 

7  CFR 

Ch.  VI 52671 

Ch.VII 52671 

6 53002 

12 _ 53490 

35...-..-. 54081 

51— 54082 

90 51349 

91 51349 

92 — .51349 

93 51349 

94 ^1349 

95 „ 51349 

96 51349 

97 51349 

98 51349 

271 53596   542^0   54282 

272 5>3595   542  ^TJ    54282 


950 — 53606 

958- 52682 

981 53607 

989 52684 

993 51356 

1485 53303 

3010  53608 

Pro(X)s*<:  f<j>es 

Ch.  VI 52664 

Ch.VII 52664 

201 51 791 

301 _ 51 376 

361 51 791 

407 52717 

997 51811 

998 51811 

999 51811 

1214 51378.51391 

1466 53574 

E  CFR 

i«Jo 53303.  53830 

235 „ 53830 

274 — 52235 

286 53830 

292 „ 53609 

299 53830 

51250 

9  CFR 

92 52236 

94 „ 51 769 

102 52871 

104 52871 

105 52871 

113 .„ 51769 

116 52871 


304...- 

308 

310 

320 - 

327 

381 

416 

Propo»«o  Rutes 
91 


.53305 
-.53305 
.53305 
..53305 
..53305 
..53305 
.53305 
.53305 

.52387 


u 
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10  CFR 
2 


53554 

53564 

Proposed  Ruies- 

20 52388 

30 51835 

32  51835.  52388 

35 52388 

36 ~ 52388 

'\<i  52388 

40 51 835 

50 5t835 

52 51 835 

60 51835 

61 „ 51835 

70 „ _ 51836 

71 51835 

72 51836 

110 51836 

150 - 51R35 

11  CFR 
Propo*«<)  flules 


.52901 


12  CFR 

2 „...51777 

213 „ ~ 52246 

245 5287S 

264 53827 

31 54533 

327 53834 

935 52686 

Proooswl  3u!«'> 

32/ .53867 

620 ; 53331 

630 53331 

935 52727 

13  CFR 

121 54538 

14  CFO 

Ch.  I - 

13.._ 

16 

39 51212.51357, 

52876.  53035.  53038. 

53042.  53044.  53046. 

53613,  54331, 

71 51360,51361, 

52281,52282.52283, 

53841,53842,53843, 

53845,  53847,  53848. 

53850.53850 

73 53051,53052 

91 51782 

97 53063.53054 


Propos«d  Ruias. 

Ch.  I 

25 f— 

39 51250, 

51619.51621. 

51847.  52394. 

53339,53683, 

54364.54366, 

71 51319. 

52689.  52734, 
53877,  53878, 
53881,53882, 


51255, 
51624, 
53155, 
54359, 
54368. 

54372, 
52397. 
53157. 
53879. 
54108. 

54586 


91. 
93. 


.53610 
.53998 
.53998 
52688, 
53040. 
53611, 

54538 
51362. 
53060. 
53844. 
53849. 
,53996 
,53852 
.54020 

53056 
..51395 

..51845 
..53680 
51618, 
51845. 
53337, 
54362. 
54370. 
54682 
52398, 
53876, 
53880. 
54585. 
54687 
.54716 
..54716 


121 _ 54716 

135 54716 


15  CFR 

Ch.  VII... 

400 

734 

740 

742 

752 

771A..„, 


51305 

..„ 53505 

...„ 54640 

54540 

„ 54540 

54540 

64540 

774 _ - 54540 

776A 54540 

799A 54540 

902 51213 

922 „.....57577 

946       53307 


Propos«d  Rs4t«K 
801 


.54109 


16  CFR 

24 51577 

260 ~ 53304 

305.. ^ 54548 

306 _ „ 54548 

460 54548 

1020 52877 

1500 54549 

17  CFR 

210 54509 

228 54506.  54509 

229 ~ 54506 

232 - 52283 

239 » 54609 

240 52996 

249 54506,  54509 

42C       52498.  53996 

Prapos«cl  Rules: 

230 54518 

?40   _ 54518 


19  CFR 
101 


51363 

54551 

Proposeo  f^uios 

10 51 849 

21  CFR 

50 51498 

56 51498 

73 51584 

177 51364.  538520 

178 - 51587 

312 ~ 51498 

314 „ _ 51498 

355 52285 

520 52690,  53614 

522 53320,  54332,  54333 

556 53320 

558 .51588,  53615 

601 51 498 

808 52602 

81 2 .51 498.  52602 

814 51 498 

820 52602 

1309 -. 52287 

1310 _ 52287 

13-      52287 

Propoaad  RulM! 

310 „„53686 

330 51625 

352 53340 


228 - ~. 

603       

„.... 53615 
51593 

Proposed  Rul««: 

171 - 

605 ...«..•«...... ^-. 

23  CFR 

Proposed  Rul«s 

655 

„... 53158 
......53185 

54111 

658  

54588 

24  CFR 

52216 

2 522 1 6 

54492 

8   

52216 

42 

51756 

91   

51756 

92 

51756 

103 

52216 

1 04 522 1 5 

1 46 522 1 6 

180 52216 

200 54267,  54492 

23o  ■»>-•••••••••»••«• ^>4*4y^ 

252 - 51319 

570 51756 

578 - 51546 

585 52186 

813 54492 

913 54492 

950 54492 

960 - 54492 

3600 51782 

Proposed  Ruiss: 

42  53341 

92 5334 1 

215 53341 

219 53341 

221 ~ 53341 

238 53341 

290 53341 

511...» 53341 

570 51556,53341 

572 - 53276 

574 53341 

582.....; _ 53341 


583. 
585. 
882. 
885. 
886. 


..\... 


...53341 
...53341 
...53341 
...53341 
...53341 
...53341 
...53341 
...53341 
...53341 
...53341 
...53341 
...53341 
...53341 


22  CFR 
41 


.53058 


890 

906 

941 

950 .-„ 

968 

970 

983 

25  CFR 

i09   54551 

28  CFR 

1 „ 53068 

301 53058 

602 53058 

Proposed  Rules 

:  51256.  529C?  5316\ 

S368« 
301  53161 

27  CFR 

Proposed  Rutes 

55 53688 


270 54084 

275....» 54084 

285 54084 

295 54084 

28  CFR 

2 54096 

91 54333 

Proposed  Rules: 

16  54112 

29  CFR 

270 „.51596 

4044 .53623 

30  CFR 

934 52691 

Proposed  Rules: 

202      52735 

206 52735 

756..... „ - 53884 

913 51631 

935    54373,  54375 

31  CFR 

353 53822 

Ch   V  54334 

Proposed  Rules: 

356 51851 

32  CFR 

90 54097 

91 „ 54097 

174 54097 

175 ~ 54097 

706 5?879 

33  CFR 

100 52695,53321 

120 51597 

'28  51597 

Prop)Osed  Rules: 

100 53422  53344 

165 53345,  53346 

34  CFR 

614 51788 

617 51783 

61 9 » 51 783 

641    51783 

Proposed  Rules: 

222 52564 

350 - 53560 

351 „ 53560 

352 53560 

353 53560 

355 53560 

357 _ 53560 

360 53560 

400 54024 

401 54024 

402 54024 

403 - 54024 

406 54024 

410 54024 

41 1 54024 

412 - 54024 

413 54024 

415 54024 

421 54024 

425.„ 54024 

426 54024 

427 „» 54024 

428- 54024 

429....„ 54024 
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460 54024 

461  ..„ 54024 

464 54024 

472.. _ 54024 

477 54024 

489 „ 54024 

400 54024 

401 54024 

607 52399 

608 52399 

609. — 52399 

628» 52399 

636 — 52399 

637 52399 

645 52399 

647_ 52399 

649 52399 

650 52399 

655 52399 

658..„ 52399 

660 52399 

661 52399 

660- 52399 

35  CFR 

Proposed  Rules 

133 53886 

135 53886 

36  CFR 

'3  54334 

Proposed  Rules: 

61 51536 

223 54589 

1100 51397 

1191 51397 

37  CFR 

Proposed  Rules: 

1 518355 

38  CFR 

4 52695 

^CFR 

111 52702,53321 

Proposed  Rules: 

T  '  53280 

40  CFR 

9 51365,  52287,  53854, 

54030 

50 52852 

51 52848 

52 „....51214,  51366,  51598, 

51599,  51784,  52297,  52865, 

52882,  53066,  53328,  53624. 

53628.  53633.  53636,  53639, 

54556,  54560 

60 52865 

63 _ 54342 

70 51368,  51370 

80 53854 

81 53328.  53639,  54560 

82 „ 54030 

86 51365 

89 52088 

90 52088 

91 _ 52088 

180 51372 

271 52884 

300 51373.  52886   52887, 

53328,  54098,  54343 

721 52287 

763 52703 


Proposed  Rules 

52 51257.  51397.  51631. 

51638,  5165- ,  51659.  51877, 

5240'.  52864,  52902.  53163. 

53^66.  53174,  53180.  53692, 

53693.  53694 

59 52736 

60 > 52864 .54377 

64 .53886 

70 53886 

71 53886 

80 .....53886 

81 53694 

140 ^ 54014 

228 54112 

261 51397 

271 51397 

281 51875 

302 51397 

372 51322.  51330.  54381 

799 „ 54383 

42  CFR 

57 51787 

412 51217 

413 51217,  51611 

489 51217 

1003 52299 

43  CFR 

5470      5386C 

Proposed  Rules: 

1 600 541 20 

1820 54120 

1840 54120 

1850 54120 

1860 54120 

1880 54120 

2090 54120 

2200 54120 

2300 54 1 20 

2450 54120 

2520 54120 

2530 53887 

2540 _ 54120 

2560 54 1 20 

2620 54120 

2640 54120 

2650 54120 

2720 54120 

2760 51666 

2800 54120 

2810 54120 

2880 54120 

29 1 0 54 1 20 

2920 54120 

3000 54120 

3100 54120 

3120 54120 

3150 54120 

3160 54120 

3180 54120 

3200 52736,54120 

3210 52736 

3220 52736 

3240 52736.  54120 

3250 52736,54120 

3260 52736,54120 

3280 54120 

3410 54120 

3420 54120 

3430 54120 

3450 54120 

3470 54120 

3480 54120 

3500 54120.  54384 


3510 5412c   5438^ 

3520 54  '20   54  384 

3530 54-20.  54384 

3540 54120.  54384 

3550. — 54120,  54384 

3560 54384 

3570. — „ 54384 

3690 _ 54120, 

37- 0 54120 

3730. „ „ 54120 

3740 51 667,  54 1 20 

3800 _ 54120 

3810.™ 51667,  54120 

3820 51667 

3830 54120 

3870 -..„.54120 

4200 54120 

4300 54120 

4700 54120 

5000 54 1 20 

5470 54120 

5510 „ 54120 

8370 „ 54120 

91 80 „ 54 1 20 

9230 54120 

44  CFR 

62 51217 

64 51226,  51228,  54565, 

54567 

65 54563 

67 54573 

Proposed  Rules: 

6'      54593 

45  CFR 

46 ; 51531 

79 52299 

1386 51751 

46  CFR 

61 52497 

108 51789 

110 51789 

1 1 1 51 789 

112 51789 

113 51789 

161 51789 

190 52497 

197 52497 

295 .'. 58861 

501 51230 

502 51230 

506 52704 

514 51230 

583 51230 

47  CFR 

1 52887 

2 52301 

20 51233 

22 54098 

24 51233 

25 52301 

51 52706,  54099 

64 52307,54344 

68 52307,54344 

73 51789,  52899,  52900, 

53643.  53644,  54104 

90 52301,  54098 

Proposed  Rules: 

Ch.  1 53694 

1 54600 

73 53698.  54142.  54404, 

54405.  54600 
90 51877 


97. 


.-52767 


48  CFP 

Ch.  2 

219 

401 „.... 

402 

403 

404 

405 

406 

407 


....e>4  34f 

,...54,v4t 

„.53645 
...53645 
...53645 
...53645 
...53645 
...53645 
...53645 


408 ™...53645 


409. 

410. 

411. 

412. 

413. 

414. 

415. 

416. 

417.. 

418.. 

419.. 

420.. 

421., 

422.. 

423.. 

424.. 
425.. 
426.. 
427.. 
428.. 
429.. 
430.. 
431.. 
432.. 
433.. 
434.. 
435.. 
436.. 
437.. 
438.. 
439.. 
440... 
441... 
442... 
443... 
444... 
445... 
446... 
447... 
448... 
449... 
450... 
451... 
452... 
453... 


.53645 

53646 

.53645 

.......; 53645 

53646 

53645 

53645 

53645 

53645 

53645 

....- - 53646 

.53645 

53645 

- 53645 

53645 

53645 

53645 

53645 

53645 

- 53646 

53645 

53645 

~ 53645 

— 53645 

53645 

53645 

53645 

53645 

53645 

53645 

53645 

53645 

53645 

63645 

53645 

53645 

53645 

53645 

53645 

- 53645 

53645 

53645 

-...53645 

53645 

501 51373 

702 51234 

706 51234 

715 51234 

716 51234 

722 51234,  52497,  53996 

726 51234 

733 51234 

737 „ ^1234 

752 51 234 

837 52709 

852 52709 

1212 53677,  54490 

1815 „ „ 52325 

1816 „ 52325 

1852 52325 

1870 52325 

6101 52347 
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6102 52347 

?ropo««tl  f  ul«« 

; 02222   %'*^9ft 

2 -.....«••-. '•'  ^^^ 

3-1  ^'-'  \  ■ 
■■■■■••••••••••■■•••••■•■••■•■*••••■    ..«<>> ' 

4 -... .:3- 

5 „ 6?:'3.'  -;.'\^^^ 

8 5^'/' .3.'  '>:'jvi4 

9 -'3. 

12...- .52232.  5J99y 

13 „ 52844 

14 52232,  52998 

15 52998.  52999 

16 - 52232 

19 52232 

22 52232 

23 52232 

27 52232 

29 52232 

31 .52232.  52998 

32. 52232 

36 .52232.  52998 

37 52232 

38 52844 

42 52232 


45 

-IM 

53. 


.5223? 


,_ „..    5223.'- 

>»»•..• O^^sV 

5223? 

52844 
'32998.  52999 
52232   52998 

917 _ 53' 85   53699 

950 „ 53' 85   53699 

952 53 '  85   5,^99 

970 53 '  as   536Q9 

49CFR 

Ch.  Ill -. 54706 

Ch.  X 54706 

106 „ _ 5 '  334 

107 5-334 

171 .51236.  5   334 

172 51236  5^238   5 '334 

173 51238   s',4-    s'a:^4 

174 )   33-1 

1 75 b  1 334 

1 76 51 334 

177 „ ™ 51334 

1 78 51 334 

179 -...51324 

1 80 51 334 


593    51  334 

'0'  ' 52710 

•  0  7  0 54 1 04 

'  07 1 54  '  04 

1104 527 'C 

1111 527''0,  53996 

1112....„ 527'0 

1 1 13 527 '  0 

1 114 527'  0 

1 1 15 - 527'  0 

•  -o*  ___ 5271 0 

ProposMi  Rul«s: 

382 54  6C 

363   __ 54  60  ■ 

364    5460 1 

369   ...„ 5471 1 

372  A4712 

'^^O    ...■•••■••••••••■••••••••••■•••-•■^^^     ^^ 

571 5'  669 

575 - 52  7  69 

1313 54-44 

socro 

SuDCh.  D  ....„ 53329 


'7  53070.53089.53108. 

53'24,  53'3C,  53137,  54044. 

54346 

2  ■  5    _ 5 1213 

?'7  52370 

285    53677 

622  ,     52715 

548  52384.52715.53866 

54105,  54578   54579 

679  51374,  5' 789,  52385, 

527-6   53-53,  53'54,  53679 

54580 

Proposed  Rules: 

17 5' 8  78   52402   53 186 

23 52403 

217 _ 52404 

222 52  404 

227 53893 

229    52769 

424    51398 

648   „ 52903.  54406 

64  9    52903 

660 ~ 5 16:^0 

679 54-45 
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REMINDERS 

The  Items  in  this  ns*  vvere 
editorially  complied  as  a^-  an 
to  Federal  Register  jsers. 
InclusKjn  or  exclusion  from 
tlTis  list  has  nc  ieqa 
significance 


RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
c:«(_>ortd;i')r.  duo  importation  of 
animals  arxj  animal 
pfoducts; 

Rinderpest  and  foot-and- 
moutti  disease;  disease 
status  change- 
Czech  Republic  and  Italy; 
Dtit)lished  10-4-96 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licensing: 
Commerce  control  list- 
Commercial 
communications 
satellites;  enhanced 
national  and  foreign 
policy  controls, 
published  10-21-96 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  Exchange  Act: 
Contract  market  proposals- 
Trading  cards  and  trading 
records;  correction  of 
erroneous  information; 
fxocedures   published 
8-20-96 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

r-ia^ardous  substarKes 
Hazardous  substances  and 
articles,  administration  and 
enforcement  regulations, 
published  '0-21-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

All  quality  implementation 

plans,  approval  anc 

promulgation    various 

States 

Washington    pubhsried  10- 
?i-96 
Hazardous  waste  praqram 

authorizations 

Indiana,  pubiisrie.:^  &-20-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

Piadio  stations    tabie  of 
assignments 

South  Carolina    puDiisneo  9- 
16-96 


FEDERAL  RESERVE 
SYSTEM 

"''njth  in  lending  iPeguiation 

Z): 

Creoitor-iiabiiitv  ruies  tor 
closed-end  loans  secured 
by  real  property  or 
dwellings,  published  9-19- 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare 
Medicare  Part  B  services; 
advance  payments  to 
suppliers;  requirements 
and  procedures;  published 
9-19-96 
Waiver  of  recovery  of 
overpayments;  published 
9-19-96 
NUCLEAR  REGULATORY 
COMMISSION 

Domestic  licensing;  outdated 
references  deleted,  and 
minor  change;  published  8- 
22-96 

SMALL  BUSINESS 
ADMINISTRATION 
S.Tia;.  business  size  slancards: 
Nonmanufacturer  rule; 
waivers- 

Punfied  terephthalic  acid, 
ground  and  unground; 
published  10-21-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
A  i-Aorihiness  directives- 
de  Havilland;  published  9- 

16-96 
Jetstream;  published  8-22- 

96 
McDonnell  Douglas; 
published  9- '6-96 

TRANSPORTATION 

DEPARTMENT 

Federal  Highway 

Administration 

Motor  earner  fansportation: 
i^eguiations  transfer  and 
redesignation  from 
Surface  Transportation 
Board  to  FHA;  published 
'r>-2i-96 

TRANSPORTATION 
DEPARTMENT 
National  Hlghw^ay  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards 

Fuel  system  integrity- 
Compressed  natural  gas 
fuel  containers, 
published  9-6-95 

TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Motor  carrier  transportation: 


Regulations  fans't'  a-f.: 
redesignatior-  '-o"^  S"5  'c 
federal  Hig'-wa. 
Aamimstration    pupushed 
"0-2- -96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMEN"^ 

Agriculturai   Marketing 

Service 

Dates  (domestic)  produced  or 

pactced  in  California; 

comments  due  by  10-24-96; 

putjiished  9-24-96 
Onions  (Vidaiia)  grown  in 

Georgia;  comments  due  by 

10-24-96;  published  9-24-96 
Peanuts,  domestically  and 

foreign  produced;  comments 

due  by  1 0-24-96;  published 

10-4-96 

AGRICULTURE 

DEFARTMEN' 

Animal  ana  Plant  Hea'th 

inspection  Service 

Expprtation  and  importation  of 

animals  arxJ  animal 

products: 

Pet  tiirds;  importation; 
comments  due  by  10-21- 
96;  published  8-21-96 
Viruses,  serums,  toxins,  etc.: 

Biological  products  and 
guidelines;  definition; 
comments  due  by  10-22- 
96;  published  8-23-96 

AGRICULTURE 

DEPARTMENT 

Forest  Service 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
priority);  comments  due  by 
10-25-96;  published  8-7-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 
Federa.  Agncutture 
Improvement  arK)  Reform 
Act  of  1996: 
Conservation  provisions; 
implementation;  public 
forums;  comments  due  by 
10-22-96;  published  10-7- 
96 

AGRICULTURE 
DEPARTMENT 

Natural  Resources 
Conservation  Service 

Federal  Agncutture 

Improvement  and  Reform 

Act  of  1996: 

Conservation  pwovisions; 
irrplementation;  public 
forums;  comments  due  by 
10-22-96;  published  10-7- 
96 


ARCHITECTURAL   ANC 
TRANSPORTATION 
BARRIERS  COMPLIANCE 
BOARC 

.Arrifcrtca.ib  w;t.h  OisatJilities 
Act;  imptementafion 
Accessibility  gutdeines- 
BuacKngs  and  fadlrties; 
children's  facilities; 
comments  due  by  10- 
,    21-96;  published  7-22- 

COMMERCE    DEPtf:*WES" 
Naiiona-  OLea'-ic   anc 
Atm&spneriC  Aoministration 
Fishery  conservation  ar>d 
management: 
Atlantic  sea  scallop; 
comments  due  by  10-21- 
96    n.jNished  8-29-96 
COSS_MEt   Dpooucj 
SAFETY  COMMISSION 
Hazardous  substances: 
Fireworks  devices;  fuse  txjm 
time;  comments  due  by 
10-21-96;  published  8-7- 
96 

DEFENSE   DEPic-MENT 
Acquisition  regulations: 
Cartxjn  fitier;  comments  due 

by  10-21-96;  published  8- 

21-96 

Federal  Acquisition  Regulation 

(FAR): 

Novation  and  related 
agreements;  comments 
due  by  10-21-96; 
published  8-21-96 
Grant  arxl  agreement 

regulations: 

Grants  and  cooperative 
agreements  award  and 
administration;  uniform 
policies  and  procedures; 
comments  due  by  10-25- 
96;  published  8-26-96 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Student  assistance  general 
provisions- 
Federal  Perkins  loan, 
Federal  work-study. 
Federal  supplemental 
educational  opportunity 
grant,  and  Federal  Pell 
grant  programs; 
comments  due  by  10- 

21-96;  published  9-19- 
oc 

ENERGV   DEPAP'MES' 
Acquisition  regulations: 
Management  arxl  operating 
contracts- 
Competition  and  extension 
contract  reform  initiative; 
implementation; 
comments  due  by  10- 
25-96;  published  10-10- 
96 
Competition  and  extension 
contract  reform  initiative; 


VI 


Fwi 
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Impiementation; 
correction;  comments 
due  by  10-25-96; 
pubtehed  10-15-96 
ENERGY  DEPARTMENT 
foderat  Energy  Regulatoi^ 
Cominission 

EtectfiC  utilities  (FaOefcil  Power 
Act); 

Rate  schedulee  Ming- 
Capadty  reservation  open 
access  transmission 
tanfts,  comments  due 
by  10-21-96;  published 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Aif  ^AJtiui.oi'i,  stjnda.'JS  of 
perfofmance  (Of  new 
stationary  sources: 
Nebraska  City  Power 
Station.  NE.  aHernate 
opacity  standard 
rescission;  comments  due 
by  10-24-96;  pubtehed  »• 
24-96 
Air  quality  imptementation 
plans: 

Preparation,  adoption,  and 
submittal— 
Motorist  compliarK» 
enforcement 
mechanisms  kx  pre- 
existing programs; 
vehicie  inspection  and 
maManance  program 
requirements,  comments 
due  tiy  10-23-96; 
pubiished  9-23-96 
Prevention  ot  stgniftcant 
deterioration  and 
nonaliainment  new 
source  review;  Federal 
regulatory  review; 
comments  due  by  10- 
21-96.  pubiished  7-23- 
96 
Air  quality  implementation 
plans,  approval  and 
promulgation;  various 
States: 

New  York,  comments  due 
by  10-21-96.  published  9- 
19-96 
North  Carolina;  comments 
due  by  10-21-96, 
pubiished  9-20-96 
Texas,  comments  due  by 
10-23-96;  published  9-23- 
96 
Washington;  comments  due 
by  10-23-96;  published  9- 
23-96 
Clean  Air  Act; 
State  operating  permits 
programs- 
Maine,  comments  due  try 
10-21-96.  published  9- 
19-96 


New  Mt;»i(. ij,  comriTents  due 

t>y  10-21-96.  published  9- 

19-96 
PesticKJe  programs: 
Pesticides  and  ground  water 

strategy;  State 

management  plan 

regulation;  comments  due 

tjy  10-24-96,  put)ltshed  6- 

26-96 
Bisk/benefit  information 

reporting  requirements. 

comments  due  by  10-21- 
.»:    .■a-.u-,f^)  9-20-96 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
M.ridK'   strflKii^s    irttile  of 
assignments 

Alabama;  comments  Joe  tjy 
10-21-96;  published  9-9- 
96 
Colorado;  comments  due  by 
10-21-96;  putilished  9-9- 
96 
Kansas;  comments  due  t)y 
10-21-96:  put)(ished  9-9- 
96 
FEDERAL  DEF>OS)T 
INSURANCE  CORPORATION 
Insured  State  tanks;  activities 
and  investments,  comrrents 
due  by  10-22-96.  published 
g. : '  i  ^f 

FEDERAL    TRADE 
COMMISSION 

Agency  inlofrrkition  collection 
activities 

Proposed  collection; 
comment  request, 
comments  due  by  10-25- 
96:  published  &-26-96 

GENERAL  SERVICES 
ADMINISTRATION 
Fedtri.i    A  .jijisition  Regulation 
(FAR) 

Novation  and  related 
agreements;  comments 
due  by  10-21-96; 
putilished  8-21-96 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Otiice 
Risk -based  capital 
Stress  tests,  house  pnce 

index  (HPI)  use  and 

t)erx:hmart(  loas 

expenenoe  establishment. 

comments  due  by  10-24- 

96;  published  &- 19-96 
INTERIOR  DEPARTMENT 
Fish   and  WildillH   S«rv!CP 
-1.1  .r.,   '.  !:■■  ■    )     ■  '"'•'  ■•     .1     :■■. 
Conservation  Act.  Title  VIII 


impien^ntation  (subsistence 
prioritv)    comments  due  try 
10-25-96    published  8-7-96 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

In-woigratiori- 
Aicens  - 
Conditional  residents  arxi 
fiancees,  persons 
admitted  icx  permanent 
residence,  status 
ad)ustment.  comments 
due  try  10-21-96; 
published  a-20-96 

JUSTICE  DEPARTMENT 
Justice  Programs  Office 
Grants 

Indian  Tnt^es  program; 

violent  oHender 

incarceration  and  truth-in- 

sentencing,  comments 

due  by  10-24-96, 

published  9-24-96 

JUSTICE  DEPARTMENT 
Americans  witti  Disabilities 
Act 

Nondiscnmination  on  basis 
of  dtsatjility- 
State  and  local 
government  services; 
childrens   taalities  in 
(xJOtK.  acconrxxlations 
and  commercial 
facilities;  comments  ckje 
by  10-21-96;  pubiished 
7-22-96 
Grants 
Police  Corps  program; 
comments  due  t)y  10-24- 
96.  published  9-24-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR) 

Novation  and  related 
agreements,  comments 
due  by  10-21-96; 
put)lished  8-21-96 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems, 
comments  due  t»y  10-23-96; 
riutJished  9-23-96 

TRANSPORTATION 
DEPARTMENT 

federal  Aviation 
Administration 

Air«v    •■     .-.s  directrves 
de  Havilland;  comments  due 
by  10-21-96;  published  9- 
11-96 
Airtxis;  comments  due  by 
10-21-96.  published  9-11- 
06 


American  Champion  Aircraft 
Corp  ,  comments  due  by 
10-25-96,  published  8-28- 

96 

Boeing,  comments  due  t;y 
1Q-24-96    piJt)lished  8-28- 
96 

Boeing  et  al  .  comments 
due  bv   10-24-96. 
ptjtilished  9- •'3-96 

Fokker.  comments  due  by 
10-24-96    published  9-i3- 
96 

McDonnell  Douglas 
comments  due  by  10-24- 
96;  putilished  9-13-96 

Pilatus  BrmervNorman; 
comments  due  by  10-21- 
96.  published  8-22-96 

Raytheon,  comments  due  by 
10-21-96,  published  8-20 
96 

Saab,  comments  due  biy  10- 
21-96   published  9-11-96 

Airworthiness  standards: 

Special  conditions- 

Eurocopter  Deutschiarxl 
model  MBB-BK 
helicopters,  comments 
due  by  10-25-96, 
published  8-26-96 

Class  C  and  Class  D 
airspace,  comments  due  by 
10-22-96,  published  8-22-96 

Class  D  airspace,  comments 
due  by  1025-96,  published 
9-17-96 

Class  E  airspace;  comments 
due  by  10-21-96;  putilished 
9-17-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Motor  carrier  replacement 
mlormatiori  registration 
system:  comments  due  by 
10-25-96,  published  8-26-96 

Motor  earner  safety  standards: 

Training  o(  entry-level 
drivers  of  commercial 
motor  vehicles;  comments 
due  bv  10-25-96. 
published  4-25-96 

TRANSPORTATION 
DEPARTMENT 

National  Hlgh»vay  Traffic 
Safety  Administration 

Fuel  economy  standards: 

Passenger  automobiles,  low 
volume  manutacturer 
exemptions,  comments 
due  by  1 0-21 -96. 
fKibiished  9-5-96 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  F»egister.  is 
putdished  weekly.  It  is  ananged  in  the  order  of  CFR  titles,  stock 
numtjers,  prices,  and  revision  dates 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  availatile  for  sale  at  tfie  Government  Pnnting 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  sutwcnption  to  all  revised  volumes  is  S883.00 
domestic.  S220  75  additional  for  foreign  mailing 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders 
PO  Box  371954.  Pittsburgh,  PA  1 5250-7954  All  orders  must  be  ' 
accompanied  by  remittance  (ctieck,  money  order.  GPO  Deposit 
Account,  V^SA,  or  Master  Card),  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday  at  (202)  512-1800 
from  8:00  a.m,  to  4:00  p  m  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2250 

Tltl«  Slock  Mumber 


2  (2  eeserved) 


(869-O28-(X)001-l) 


Prtce 
S4.25 


3  0996  Compitaton 
and  Parts  1(X  and 

101)  (S69-(X?8-00002-9)  22  00 

4  (869-028-00003-7) 5,50 

5  Part*: 

'-699  (869-028-00004-5) 26  CX) 

700-1 199  (869-C28-00005-3)  20  00 

1200-€nd  6(6 

Peserved)  (869-028-00006-1)  25.00 

7  Parts; 

0-26  (869-028-00007-0)  22  00 

27-45  (869-028-00008-8)  1 1  OC. 

46-51   ...^ (869-028-00009^)  1300 

52   „ (869-028-00010-0) 5  00 

53-209 (869-028-00011-8) 17  00 

210-299 (869-028-00012-6) 35  00 


300-399 (869-028-000)3-^) 

400-699 (869-028-00014-2) 

700-899 (869-028-00015^1) 

900-999  (869-028-000 16-9) 

1000-1199  (869-028-00017-7) 

1200-1499  (869-028-00018-5) 

1500-1899  (869-028-00019-3) 

1900-1939  (869-028-0002O-:') 

1940-1949  (869-028-00021-5) 

1950-1999  „ (869-028-00022-3) 

2000-£nd (869-028-00023-1) 

8  ~ (869-028-00024-0)  . 

9  F>art«: 

1-199  „ (869-O28-00C2S-«)  . 

200-€nd  „ (869-028-00026^)  . 

10  Parts: 

0-50  (869-028-00027-4) 

51-199 (869-028-00028-2)  . 

200-399 (869-028-00029-1) 

400^99 (869-028-00030-4) 

500-£nd (869-028-00031-2) 


1700 
22  00 
25  00 
30  00 
35,00 

29  00 
41  00 
16.00 
31.00 
39,00 
1500 

23.00 

30  00 
25,00 

30,00 
24,00 

500 
2100 
34,00 


11 


..  (869-028-00032-1) 


12  Parts: 

1-199  (869-028-00033-9)  .  ..  12  00 

200-219 (869-028-00034-7)  17.00 

220-299 (869-028-00035-5)  29.00 

300^99  ...„ ; (869-028-00036-3)  21.00 

500-599 (869-028-00037-1)  20.00 

600-£nd  (869-028-00038-0)  3100 

13  .'. (869-028-00039-8) 18,00 

14  Parts: 

1-59  (869-028-00040-1) 34.00 


Rvvislon  Date 

Feb.  1,  1996 


•Jon 
Jon 

Jon. 
Jon 

Jon 

Jon 
Jon 
Jon 
Jan 
Jon 
Jon 
Jon 
Jon 
Jan 
Jon 
Jon 
Jon 
Jon 
Jon 
JOn 
Jon 
Jan 

Jon 

Jon. 
Jan. 

Jon. 
Jan. 
Jon 
Jon 
Jan 


1   1 

1   1 


1   1 


1996 
1996 

1996 

1996 

1996 

1996 
1996 
1996 
1996 
1996 
1996 
1996 
996 
996 
1996 
1996 
1996 
1996 
1996 
1996 
1996 
996 


1996 

1996 
1996 

1996 
1996 

1996 
1996 
1996 


1500         Jon,  1    1996 


Jon 
Jan. 


1996 
1996 
Jan  1.  1996 
Jan  1  1996 
Jan.  1.  1996 
Jon  1    1996 

Mar.  1,  1996 
Jor  1.  1996 


TIM 


Stock  NumtMf 


Prtc*        Aevtston  Dstt 


60-139 (66SKI28-00041-O, 

140-199 (869-028-00042-6) 

200-1199  _ (865M328-00043-61 

1200-End (869-028-00044-4 


3C0C 

li.OC 
23,00 
160C 


15  Parts: 

0-299   (869-028HD004J^2    16.00 

300-799 (869-028-0004«r-i)  26.0C 

80CKnd  (&69-C28-00047-P)  Ift.QC 

16  Parts: 

0-'49   „ (869-026-00048-7)  6  5C 

150-999  (869-028-00049-5  Q  X 

1000-€nd (869-028-00050-9)  26  DC 

17  Parts: 

'-199    (869-028-00052-5)  21.00 

200-239  (&6SKJ26-00053-3) 2S.0C 

240-£nd  (869-028-O0054-1) 31.0C 

18  Parts: 

1-149   (869-a2M)0055-0)  17.a 

150-279 (869-026-00056-8)  12.0C 

280-399  (869-026-00057-6)  13.0C 

400-€nd  (869-C26-00058-4    H.OC 

19  Parts: 

'-140    _ (869-028-00059-2)  26  3: 

'i^-''^  (869-026-00060-6)  230C 

?0O-{^  (869-026-00061-4) 12.0C 

20  Parts: 

1-399     (869-028-00062-2) 20.00 

400-499  (869-026-00063-1) 35,00 

500-£rx3  (869-026-0O064-O    32.0C 

21  Parts: 

1-99  (869-026-00065-7) 16.00 

100-169 (669-026-00066-5)  22.00 

170-199  (&6'^^:)2S-^X)067-3)  29  OC' 

200-299  (86<^26-00068-l) 7,0C 

50.0C: 

28  OC 

8.50 

30.00 

'40C 


Xjr  9«t 

Xjr.    '     i  996 

JOr.    •     1 996 

Jan.  1,  1996 

Jon   1    1996 
Jor    :    :996 


JO' 


■OCf 


Apr  (  1996 
Apr  :  1996 
t-C"    1    1996 


AO' 

Ap;. 


i99t 
■99e 

■CO* 


1996 


300-499  (669-C26-00069-0) 

500-599  (669-026-00070-3) 

600-799  (669-028-0007 1-n    ... 

80CH299  (&e>9-^6-00C'2-: 

1300-£nd .(66=-026-XC"-3-6,    ,  , 

22  Parts: 

'-299   (869-C2&-O0C-4-6)  ,  .. 

300-£na  (869-Q26-nX)C75-4)  ,_. 


itOC 
24.0C' 


Apr.  1,  1996 
Apr   1,  1996 

Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Aor  1,  1996 
Apr  1,  1996 
Apr  1  1996 
Acx  1.  1996 
Apr  1,  1996 
Apr   1,  1996 

Ap'  1  1996 
Apr  1,  1996 


23  (86«M32&-00C'76-2) 21.00        Apr   1,  1996 

24  Parts: 

0-199  _.  (869-028-00077-1) 30.00 

200-219  „ (869-028-00078-9)  14.00 

220-49Q  _ (869-028-00079-7) 13.00 

500-699  „ (669-028-00080-1) 14,00 

700-899  (669-026-00061-9) 13.00 

900-1699  (669-026-00082-7)  21.00 

170O-€nd (669-026HDOO&3-5) 14,00 

25        


^toy  1,  1996 
Moy  1,  1996 
Moy  1,  1996 
Moy  1,  1996 
Moy  1.  1996 
Moy  1,  1996 
Moy  1,  1996 

(869-C2£^30064-3) 32.00        Moy  1,  1996 


26  Parts: 


§§ 

§§ 
§§ 

§§■ 
§§■ 

§§' 
§§' 
§§! 
§§1 


.0-1-1.60  (669^26^30065-1) 21.00 

61-1  169  (669-C26-0006M))  34.00 

170-1  300  (669-026-00067-6)  24.X 


30'-1.400  (869-028-00088-6)  17.00 

401-1,440  : (869-026-00089-4)  31.00 

441-1500  (869-028-00090-8)   22.00 

501-1  640  (669-028-00091-6) 21.M 

'641-1.850  (669-026HD00O2-4)  25.00 

851-1907  {86'W)26-00093-2) 26.00 

§§  1  908-1  1000  (869-026-00094-1)  26.00 

§§  1  1001-1  1400  (869-026-000C>5-9) 26.00 


§§  1  1401-€nd  (869-026-00096-7) 

2-29  (869-028-00097-5) 

30-39  _ (869-026-00098-3) 

40-49  „ (869-028-00099-1) 

50-299 {869-C28-0C 100-9) 

300-499  (869-028-00101-7) 


3&J0O 
2&SXi 
20.00 
13.00 
14.00 
2Si» 


Apr.  1.  1996 
Apr.  1.  1996 
Apr  I,  1996 
Apr.  1,  1996 
Apr,  1,  1996 
Apr.  1.  1996 
Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1  1996 
Apr.  1,  1996 
Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1.  1996 
Apr.  1,  1996 
Apr.  1,  1996 
Apr.  1.  1996 


VIU 


Fwteral   Register   '  Vn!    fi1     No     2fM       M^Jiuiav     OctotnT  .^1.   IHm.   -    KeadHr  Aids 


-X" 


XX) 


Stock  Numto^f 


(869-C28-0010*-!) 
(869-026-00105-0) 

'8<'Ah32»-O0  106-8) 

:ki-j  .rs  'K'  r  ^, 


V-*--0.\3-OO  126-2; 


Pr»c« 

4X 

d-Ot 


44  00 

13X 

iSX 
KX 

2c  X 

' :  x: 
y.  X. 

U  X 

22  X 

iX 

¥:.  X' 

'^-  X 

I  ''■  X..' 
25  X 

Si*.  DC' 

X  X 

15  X 

\9  x: 

■ » :t 
42  ,«, 

:m:  X 

u :»: 

4  X. 


W  Parts 


i 


^:25-00127-l)  2800 

t:;2!>-0(; :  x*-<3 2t  X 

^726-00131-6)  27  00 


."".X' 


,j   ,cJ6v -028-00 130-1) 


34  Parts: 

.V-     v.v,:-.>iH)0131-^ 

Uj^   W  r-'-vO; 9-00 132-7) 

t*>^'   d   


32.00 

27  00 
27  00 
37.M 


i5 

J6  P:irrK 


^^.v-^,-2vX^''35-9)  .. 
v36<M)28-00 134-3)  15.00 


)' 


(869^)28-00135-1)  2000 

0  -'^*-0?8-00 136-0)  48  00 

„ ,ioy-^a-00 137-8) 24.00 


i8  Parts: 

0-)7 _ (869-026^X)  140-5) 

18-€nd  ~ (869-02M)0141-3) 


39  (869-025-1 

40  Parts 


■ii^A) 


a    .1 


X'  X 


52  

53-49  ...... 

60  

•61-71  

72-«5  

•Sl-«5  ..._ 

66   

87-1i5  

87-149  ..._ 
150-199  .„ 
190-259  ... 
260-299  .„ 
VX'-I'^  ... 


-«sv  ,;,o-iX    44-d)  39.00 

H.'^v-J,  o-a;  X^-^)  1 1 .00 

V'-i  02a  X   -V>  4)   . 36.00 

-^^«^-:;2ft-<x-4--^-  VX 

>^-^-02^"<X  '4^  1     > 

v-'i-o2?--<x  .r--,  X 

V-^-0;2'Vh,J(  ■    -iv-'-'  ii      * 

Vw-.. ;.  -*-^.x    4'^*-  "1  -X 

^.^'^-0»i^XJ  ■  X)-2i   4     X 

v.^-.i;fHXI51-1) 25.00 

v.-^-r;V-<x  152-1)  22.00 

■V:.v-:;26hX  153-7)    40.00 

■Visi-.j^tv-^X'SJ-S)  21. 00 


n*vtsion  Data 


Ap*. 


I'M) 
|9V6 


Apt    1    '996 

Ap<     i      :  Wc 

Miy  •    1996 


Xf't 

njfy 
XjN 

JUlV 

Ajiy 
;tjtv 

Ajiv 

JlJlV 

llC 
/J. 

.•Jv 

Xify 
July 


1996 

■W6 

■'^■^ 

■■;>^^ 

■  »ei 
:995 


9*4 
■  X- 

I99S 
1996 


Xjn       y"vo 
XiJy  5,  1995 

July  1.  1996 


July  1.  1996 

Julv  '     '096 


Jtiv 


3000 

30.00 

23.00         July  1,  1996 


^6 

>v5 


Jljtv 
yul . 

JUt. 

uiv 

Xi. 
XN 

xr, 

JUfv 


■.>5s 

XV.*; 


400-^4     

42S-699    

700- '8<5     

•'90-£rK)     


Stock  NumtMT 

_.  (869-02&-001SS-6) 
„  (869-026-00 tS6- 1; 
>.  (869-02MX31S7-2: 
_  (869-028-00 IS*- 7} 


Prtc*        Revision  Date 


41  Chapters 

1,  1-1  to  '-!C 

1,  1-1 1  to  Appendix  2  (2  iJesefved) 

9  

10-17  _ - 

'8  Vo<  !  l>ort5  M  - 


*    vex    :l 
>-'X 

■100  _. 


Parts  6-  '  9  _. 
Ports  20-52 


(869-026-^l  S9-6) 

0'   (ft69-C2iV<X3 160-0) 

■  C2-20C    (869-C28-<X '  6 '  -  ' 

20i-*ro     ...„ (869H326-00i6^^i 

42  Parts: 

-39S        (869-02(W)0 163-4) 

400-^29    (86*-C26-0C!6^2) 

43<M  r»0    ,  _ (S69^}2(VO0 '  6V: ) 


43  Parts: 

-s>W         

0OO-3W9 

4000-frKl  


,(569-026-00166-9) 
.  (869M}26-0Ci6''-': 

.  (S6';MD26-^X'"'68-5^ 

.  (869-02CKX3169-3' 


45  Parts: 

■  -  ■  ,<         t&69-022-a  •  '0-  ' 

^vx>-4'?<;     {Mi~C2tr<X  '  '  '  -s 

XX>  .    «  (S69-C2<y-X  •  '  2-  3 

^  200-i  -Xl  (869-02i^-,X  "  3-  : 


46  Parts; 

'  ~^: 

4   -6v 

»  '39 
4<V    Ss     . 

166-199  ,. 
200-499  .. 
SOfMnd  . 

47  Parts: 


20-39  .. 
40-69  .. 
70-79  .. 
80-&K) 


48  Chapters: 

'  rPorrs  1  -5  '  ■>   

Pofs  52-99)  _. 
2    Par's  2C  -2S1' 
.  ,Poc;  252-299, 

3-6  

7-14  


49  Parts; 

-99   „. 

X-t77  , 

■5- '9^  

400-999    

XK>-     ^9  

20C-f  -^d 

50  Parts: 

•-199         

Xkj-y^'j  

sOO-t'v:!   


(869-C2iMX:'4^' 

(869-<r2MX;''>-8, 

(86<M32<>-0Cl'6-6; 

(&6*-026h»i7  7-4) 

(36'M!26-O0!?^2) 

(&6»-02<!>hX:^'79--. 

(d69-<}2<V-0C'30-4; 

(969-02(yO0:8i-2> 

(569-02^-00  "82-1:' 

.(869-C26-OC 183-9 

,  (569-C2iV-0C0  84-', 
. 'S6»-C26-0C-8i^^' 
.  (869-02^■<x:•56-3J 
.  (569-C2ivX-37-1) 


1869-026-OC1S&-C'; 

iS6<M:2iVOC''8<^«' 

,869-<;2f^X'9C^-' 

.,869-32c>-0C19i4:': 

;,869M326-OC'92-8i 

{569K;2!!HX'93-6; 

i  869-02 ly^XO  94-4: 

( 869-026-00 19e^  2  i 

,  •:S69-02er^'9^ 

d69-C2£HX''9'-9i 
.  869-4^26-00 '98-0; 
.  {869-C26-0C''99-5,: 
.  (869-02(^-00200-2^ 
.  i869-C26-002C'-' 
.  v369-C26-iX2C2'-9: 

,869-320^203-'' 
;  869^2(^00204- 8' 
:  869-02  (V-0C20f^  3  i 


JJX 
30X 
33  00 

1900 

1300 

13  X 

14X 

6X 

450 

!3X 

95C 

13X 

13X 

13  X 

13  X 

9SC: 

29X 

l^X 
13X 

26  X 
26  X 
39  X 

23  X 

1-  X 

sx 

24  X 

14  X 

26  X 

2'  X 

•'X 

3  bC 

15  X 
I2X 
17X 
'7X 

19  X 

13X 

25  X 

?'  X 
'4X 
24  X 

39  X 
24  X 
17  X 
13X 

23  X 
28  X 
3'  X 
19.x 

26  X 
34  X 

22  X 
3CX 
-IC  jC' 
'SX 
■5X 

26  X 
22  X 


Xiti   1  1996 

xry  ■  1995 

Xil\   ■  1996 

jutY  '  1996 


Ajfy 

jiA 
July 
Jury 

'  AA 
'  Jufy 
'  Ju^ 
'Jury 
'  AJly 
'  jory 
Juty 

AiN 

XN 
Ajty 


'984 
1984 
1984 
1984 
1.984 
19S4 
1984 
1984 
1984 
1984 
1984 
1996 
1995 
1996 
1995 


Oct  :  1995 
C)Ct  1  1996 
■Oct    1     1995 


:Dc' 
Ck-J 

Cxt 


"995 
'995 
1996 

1995 


'Ok.'    '    '995 
Ok'    '    '995 

::k  '  '   '  995 


Oc' 
Cc  ■ 
•Ox' 
Oc' 
Oct 
Oc' 
C>ct 
Oct 


:  'W^ 

■  '995 

:  '995 

'  '995 

'  '995 

1  1995 

1  1995 

1  1995 

'  '995 


Oct  '  '995 

■Oc'  1  1995 

Oct  1  1995 

:>c'  '  1995 

Oc'  '  '995 


O: 
Oc 
Ck 
Oc 
Ck: 


■  1995 

•  1995 

1  1995 

1  1995 

1  1995 

;Oct    1  1995 

Oc'    '  1995 

Oct    1.  1995 

C>ct.  1.  1995 

Oct  1.  1995 

0>cf  1.  1995 

Oct  1,  1995 

Oct.  1,  1995 

Ok'  1    1995 

C>c'  .     '99' 


Oct 


'995 
'995 


Federal  Register  /  Vol  61.  No.  204  /  Monday-  October  21,  1996  /  Restdftt  Aklf 

Tttte  Stock  Number  Prica        Revision  Date  -^..vi  ^ 

CFC  Index  and  Findings 

AKls  (869-028-00051-7) 35.00         Jon    l    1996 

Comptete  1996  CfP  set     ™ 883  00  1996 

Microfiche  CfP  Editon 

SoDscrpton  (mailed  as  issued)  . 264.00  1996 

indrvKduoi  coptes  1.00  ■!996 

Corrptete  set  iooe-'i.Tie  mailing)  264  00  !995 

Complete  set  (one-time  moiling)  244  X  1994 

Secouse  itie  3  i<  on  annual  conpiio'KX'  '■>;  vou'"^  arc  3  cvevKX'S  volumes 
yxxjtd  De  'e'anec  as  a  DecTxrient  'ete'e'xre  sou'ce 

• '"^  Jjv  ■  '985  edi'icr  o'  32  C-P  ^cr's  !-'6«  cor'anj  o  -vote  on»v  fa 
'^'a^;  -3?  irKijsive  <•(>  trie  tuC  tei'  o*  'he  De'eoie  Acguiyficr  ?eguiato^< 
ir  »ar's  '-jQ  consul'  -ne  three  CfP  votyT^es  :ssueo  as  ol  Jutv  '  'PW  coniarftoc 
those  Da's 

'■^e    July    '     !98i   eation   oi  4     CP?    Choc'e's     -'X   corioir.'.   3   lo'e   only 
lex    Cvaptefs       'o  4v   .riciuiive    ^oi    t'le   'j'   lei'   01   pocme^-ieni   (eguio^ions 
in   Chapters    '    tc    4>    consjc   the   e<eve^    ::•►    volumes   issuea  as  0/   jjrv 
1964  cor^tarnrig  'hoie  CXlpte'S 

'**:  omeooments  '0  "ii<  voiame  *e'e  p<omuigotec  Oj'iig  'i^e  oe'-oc  Asr 
'  99C  'c  M-O'  3  P9t  'he  Cff  voiu^e  ssijec  AOf  "  x>t  in,;«jic  c« 
e''3neo 

■  Nn;  on-venKDrTen's  ■-;  'his  voiur*  we<e  DT^-^tiigotec  au'in^  'he  De''OC  ju'i 
1    'p«    'c  jjrve  X     59^   •►le  ;tc  ..Qiome  ■sijec  >j'.         -^     SHhouia  De  'e'ohec 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMEKTS'  SUBSCRIPTION  SERVICE 

Kmiw  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscripuon 
prices  down,  ihc  Govcmmeni  Prinung  OtTice  mails  each  subscnber  only  one  renewai  notice.  You  can 
Icam  %^hc-n  you  wiii  get  vi)ur  renewal  nonce  by  checking  the  number  that  follows  month/year  ccxie  on 

the  top  line  vU  vour  iahei  av  ,y/u»Hn  in  this  euimf>le. 


A  rrn<-*'i!  rv>{n.e  *;!!  he 


A  rcn<-ual  notice  will  he 
wnt  approximarclv  '^  liavs 
bt-tort  this  Jarc 


212   MAIN   STREET 


Dbcv7  R  1  :    :  AFRrc     jmith:::-' 

:     i  212    MAIN   JTREET 


Uhcv;  k  1 


Jo  rx-  sure  thai  vour  service  coruinues  wuhoul  interrupuon,  plea-se  anum  your  renewal  noucc  promptly 
l!  sour  suKs<npiion  serMce  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superiniendi-nt  o(  LA<umenLs,  Washington,  IK'  2(^C  9^12  with  the  proper  remittance.  Your  service 

will  be'  annstated 

To  change  ytmr  address:   Please  SF:Nr)  Y(  )l'R  MAILING  LABEL,  along  with  your  new  adda\ss  to  the 

Surx-nnu-ndent  of  LX)CunienLs.  Atm.  Chief.  Mail  LLst  Branch.  Mail  Stop:   SSOM,  Washington. 

To  inquire-  about  your  subscnpUon  service:    Please-  SEND  YOUR  MAILING  LABEL,  along  with 

y  'ur  ...rrespondencc,  to  the  Superintendent  o(  DocumenLs.  Atm.   Chief,  Mail  List  Branch.  Mail 
Stop     SSOM.  Washington,  IX' :ia<!2   9^75. 

To  order  a  new  subscription;    Please  use  the  order  form  provided  below. 


„*  "™— ^   *!.  Soperlntendent  of  Documents  Subscription  Ofdef  Fomi      ChtfT;«  your  orxter. 

*  5468  '''•  •••J^ 


MM 


CDYES,  pioaso  f«itor  'T^v  siixsr:riptioas  a';  fdows 


subscnptions  to  Federal  Register  ^  R     -^ciua^nQ  '^^  i 

of  Code  of  fede'S  Req^^'ations  Secic^s  AHectPO 


Fax  \.>ur  (»rders  (202l  512-2250 
Phont-  sour  nrdtrs  (202!  512-1H(K) 

ja:'','  Federal  Register  monthly  index  and  LSA  l  s' 
•  $544   S680  'oreian.  eac^  per  year 


.subscriptions  tc  Federal  Register,  daily  only  (FRDO     ai  $494  ,$617  50  *o^eiqn^  eacn  oer  vea' 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Adminrstration 

9  CFR  Part  205 
RIN  0580-AA13 

Clear  Title — Protection  for  Purchasers 
of  Farms  Products 

AGENCY;  Grain  Inspection.  Packers  and 
Stockyards  Administration.  USDA, 
ACTION:  Interim  rule 


SUMMARY:  This  document  amends 

regulations  relating  to  the  establishment 
and  management  of  statewide  central 
filing  systems  as  they  pertain 
specificallv  to  the  filing  of  "effectivf 
financing  statements"  for  "farm 
products"  as  defined  m  section  1324  of 
the  Food  Secunty  Act  of  1985  (7  U.S.C. 
1631)  by  allowing  electronic  filing  of 
effective  financing  statements  without 
the  signature  of  the  debtor  provided 
State  law  authorizes  such  a  filing.  This 
amendment  brings  the  regulations  into 
conformity  with  Sections  662  and  663  of 
the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996 
DATES:  interim  nile  effective  October  22. 
1996.  Consideration  will  be  given  onlv 
to  comments  rec;eived  on  or  before 
[iecember  23.  1996. 
ADDRESSES:  To  help  ensure  that 
I  omments  are  considered,  send  an 
original  and  three  copies  to:  Industrv 
Analysis  Staff,  Packers  and  Stockvards 
Programs,  Grain  Inspection,  Packers  and 
Stockvards  Administration,  STOP  3647 
Room' 30,52,  South  Building.  1400 
Independence  Avenue  S.VV  . 
Washington,  DC.  20250-3647  Please 
state  that  your  comments  refer  to  the 
clear  title  regulations.  Comments 
received  may  be  inspected  at  the  above 
address  during  regular  office  hourss 
except  holidays 

FOR  FURTHER  INFORMATION  CONTACT: 
(reraid  E  Gnnnell.  Dire(.:lor.  Industrv 


.Analysis  Staff.  Grain  Inspection  Packers 
and  Stockyards  Administration,  Room 
3052,  South  Building,  Washington  D  C 
20250-3647.  202./72O-7455    Kimberlv 
D  Hart.  Esquire,  Trade  Practices 
Division,  Office  of  the  General  Counsel. 
Room  2430,  South  Building, 
Washington,  D.C  20250-1400   2(,i2  "20- 
8160, 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1324  of  the  Food  Securitv  Act 
of  1985  (Pub.  L.  99-1981  (7  U.S.C.  1631) 
ihereinafter  "the  Act")  provides  that 
certain  persons  mav  be  sub)e<.;t  to  a 
security  interest  in  a  farm  product 
created  bv  the  seller  under  certain 
circumstances  in  which  a  lender  files  aj; 
"effective  financing  statement'   with  the 
"system  operator"  m  a  State  that  has  a 
certified  central  filing  system  as  defined 
by  the  Act,  The  Act  requires  the 
Secretarv  of  Agriculture  to  presenile 
regulations  "to  aid  States  in  the 
implementation  and  managenient  of  a 
central  filing  system"  The  Gram 
Inspection,  Packers  and  Stockyards 
Administration  was  delegated  with  the 
Secretary  s  responsibilities  under  the 
Act.  Final  regulations  were  publishea 
on  August  18,  1986  (51  FR  29450). 

The  Secretary 's  authority  and 
responsibility  under  the  Act  is  limited 
to  certification  and  prescribing 
regulations  to  aid  in  the  implementaticH; 
and  management  of  certified  central 
filing  systems  The  Act  does  not  give  the 
.Secretary  the  authority  or  responsibiiit\ 
for  such  matters  as  direct  notification  b\ 
secured  parties,  sales  of  and  pavment 
for  products,  procedures  for  pavment  or 
procedures  for  personal  liabiiif. 
protection.  Those  matters  are  governea 
bv  State  law.  The  Act  does  not  contain 
any  enforcement  mechanism  for 
noncompliance  with  the  .\ct  or  its 
regulations. 

.Section  662  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(Pub.  L.  104-127)  (hereinafter  "the 
Statute")  amended  the  Act  and  section 
663  of  the  Statute  provided  that  the 
amendment  become  effective  upon 
enartment.  The  Act  was  amended 
because  of  concerns  of  States  with 
certified  central  filing  systems  who 
desired  to  implement  electronic  filing 
procedures  but  could  not  because  of  the 
Act's  requirement  that  the  debtor  must 
sign  the  effective  financing  statement 
Commercial  lenders  also  e.xpresseci 


concern  and  confusion  oat  to  me 
vagueness  of  the  continuation 
provisions  for  effective  financing 
statements  included  in  the  Act  and  its 
mconsistencv  with  Article  IX  of  the 
l.'nifom:  Commercial  Code. 

Prior  to  the  Act's  amendment  by  the 
Statute,  lenders  could  not  electronically 
file  effectu  e  financing  statements  or 
amendments  to  the  effective  financing 
statements  with  State  certified  central 
filing  svstems  because  such  statements 
were  required  to  contain  the  signature  of 
the  debtor  which  could  not  be 
•ransmitted  electronically.  The 
airiendment  contained  in  the  Statute 
w&t  intended  to  remedy  these  concerns. 

The   -itenrr  r  ie  will  allow  parties  to 
electron.i  aii\  »';ie  effective  financing 
statements  ana  an.ennmtT.tt  u   (-"ective 
financing  stateme:  •'■  r\  reniov,nt  '-''.p 
requirement  of  t.'.i  nehtor's  signft'...rT 
The  in!er;n-,  r-.i.i-  vs   ,.  ft,si   allow  States 
tc  cstribute  mt  tt.bsier  i^si  by  electronic 
means. 

Immediate  Action 

Section  662  of  the  Statute  amended 
the  Act.  Section  663  of  the  Statute 

provided  that  the  amendment  become 
effecti\  e  upon  enactment.  It  is  therefore 
necessary  to  amend  the  regulations  to 
conform  to  the  amendment  to  the  Act. 
Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
i  onditions,  and  because  this  rule 
relie\  es  a  regulatory  restriction,  there  is 
good  cause  under  5  U.S.C.  553  to  make 
it  effe<:tive  upon  publication.  We  will 
consider  comments  received  within  60 
davs  of  puhlii  ation  of  this  interim  rule 
m  the  Federal  Register.  After  the 
comment  penod  closes,  we  will  pubUsh 
another  document  in  the  Federal 
Register  including  a  disc  ussiu:.  >  ;  any 
(  omments  we  receive  and  any 
amendments  we  make  to  the  rule  as  a 
result  o'  the  comments. 

Executive  Order  12866 

The  r>epartment  of  Agriculture  is 
issuing  this  proposal  in  conformance 
with  Executive  Order  12866. 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 

lustK  e  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
niie  would  not  preempt  any  State  or 
,r«,a    laws  rf^i^ulations,  or  policies. 
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unless  they  present  an  inm.uncilablu 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  tu  any  judicial 
riiallenge  to  the  provisions  of  this  rule. 

Rfk^uldlorv  Flexibility  Aii  ami 
lntonii<iti<)n  (xtlleilion 

Vh<-  \.)m  nistrMtur  ('.rain  Inspection. 
I' 1'  iiTx  ,  :,;    .(;„  kv  II  U  Kdministratioii 
(C.iF.S.Ai  t]if>  .Irtdininiifd  that  this  action 
will  not  fiiw  )  si^jiiifKunt  monomii 
impai  •    I      '      .•'s!iinli«l  nunit)er  of  small 
entititi.%,  ,1.-.  Jiitimxi  iii  thf  Kf'yulatory 
Flexibility  Act,  Puh.  1     t>,    i»S(5U.S.C. 
601).  Sec-tion  1  i:4    >f  H"  i    Ni<i  Security 
Act  of  1985  (F'ui.    1      <'t    1  *H  1  '  U.S.C. 
1631))  (hereinafter  "the  Act")  was 
amended  by  swiion  662  of  the  Federal 
Agri«7ultui>'  linpiDvenienf  and  Reform 
Ai  t   •'  :  i''«     h.TiMiuifter"theStatutH") 
Stv  ti.  M,  »,(,       I  rt!.'  btatute  provides  au 
alternative  means  of  filing  efFactive 
finani  irii.'  ■.t.itt'mmJs  ThftrnforH.  small 
entitit^>.    ,Li;  i  luKi-*'  !ti<'  filing  iipliun  ihut 
best  imwfls  thmr  nnsis    II  nii'.  -  i>st  wmiiil 
b«)  irn  urred  by  rilni)|^  •'!..<  trnfiii..diiy, 
filing  paper  docoimnnis  Is  si;  I 
fl<  ( itptrtfiln    nu«r»(fi)rM.  tfui  Administrator 
h.jis  'l>'tnriiMnf<l  'till!  tins  hiIm  will  not 
li,r.>'  I  ,!.;iu':   <ii  '  •»<  unomii    imf)a<,1  on 
a  Mitthirtiiiirti  iiiiiniitii  of  small  untitles 
In  compiianco  with  tho  l'H(«<!rwork 
Beduction  Act  of  IWHO  (44  IJ  .S  (,    r,] 
the  pvHviuusly  appniveHl  infumiation 
collection  and  reconi keeping 
requirement.s  for  '>  CFK  Part  205  have 
been  previou.slv  approved  by  the  Office 
of  Management  and  Rudget  under 
control  number  ()S4<M)()04 

List  of  Sub|ec4s  in  9  CKR  Part  20.5 

Agricultural  commodities.  Archives 
and  records.  Reporting  and 
recordkeeping  requtreuients. 

For  reasons  set  out  in  the  preamble, 
9  CFR  Part  205  is  amended  as  set  forth 
below 

PART  205-    CLEAR  TITLE- 
PROTECTION  FOR  PURCHASERS  OF 
FARM  PRODUCTS 

1.  The  authority  citation  for  Part  205 
is  revised  to  read  as  follows: 

Authority:  Section  1324(1),  Pub.  L.  0»-196. 
W  Stat   15.15.  7  use.  1631;  7  CFR  2.17 
(e)(3).  2.56(a)(3).  as  amended  |une  17. 1986. 
51  PK  22795;  Section*  662  and  663,  Pub.  L. 
104-127 

2.  Section  205.101  is  amended  by 
revising  paragraph  (b)(ll)(iii)  and 
'iilciing  paragraph  (e)  to  renH  'i<;  follows: 

§  205  101     Certtftcatlon-requesi  .ind 
processMng. 

•  •  •  •  • 

(b)  •   •   • 
(11)  •   '   • 


(iii)  All  printed  and  ultx^ironic  forms 
required  to  be  used  in  conno<iion  with 
the  system. 

(c)  *    *    • 

(d)  •    •   • 

(e)  To  make  change's  to  an  existing 
certified  central  Filing  system,  mrliiding 
(;ham<»'s  ;n'<  H<;.sitatmi  or  matin  pos-sible 
by  amHiiiiiiu'ii's  to  tlin  Ai'.  a  wntten 
request  to  amend  the  existing  (wrtified 
central  filing  .system  mu.st  be  filed 
togelhtir  with  su<:h  do<:iiments  as  are 
necessary  to  show  thai  the  system 
complies  with  tho  Acl   The  retpiest  must 
contain  relevant  new  infonnation 
consistent  with  the  rHqnirement.s 
spe<;ified  elsnwhore  in  this  se<iion 

3.  Section  205.  lO"!  is  amended  by 
revising  paragraph  (ht  to  read  as  follows 


§206  105    MMlar  lia<  and  portton  thervd 
distiiboted  to  registrants — format 

•  *  *  •  • 

(b)  Section  (c)(2)(K)  rwcpjures  the 
portion  to  be  distribnted  in  "written  or 
printed  form  "  This  mt^ans  re<;nrding  on 
pap«r  hv  any  technology  in  a  form  that 
(.an  f>e  read  hv  humans  without  spe<:ial 
eqnipnu'iif    riic  svslum  may.  however. 
hijnor  rt<ijiiMsts  tnini  rHgistrants  to 
substitute  n"*  ordings  on  ^iiv  m»'<iium  by 
any  tt«<  ttnology  incluiimg   hut  not 
limited  to.  elertrunu   rw» ording  on  tastes 
or  discs  in  mai;hine-re«ddbh'  fonn.  and 
on  photographic  rei;ording  on 
micrnfii  hi'   If  also  includ»w.  if  r»»quested 
by  n'V!strni:ts.  HlectrunK  transmis.sions 
wheri'tv  /••w;i>ii"ants  can  print  Their  own 
paper  copies. 
*         *         *         •         • 

4.  Section  205.202  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows; 


$206,202 
or  EFS. 


En»ctty«  flnanctng  statsmsnt' 


(b)  An  EFS  may  be  filed  electronically 
provided  a  State  allows  elet.-tronic  filing 
of  financing  statements  without  the 
signature  of  the  debtor  under  applicable 
State  law  under  provisions  of  the 
Uniform  Commercial  Code  or  may  be  a 
paper  document.  An  electronically  filed 
EFS  need  not  be  a  paper  d(x;ument  and 
need  not  be  signed.  If  an  original  or 
reproduced  paper  document  of  an  EFS 
is  fih>d  with  the  .State,  it  must  \h'  signed 
by  both  the  se«:uretl  party  and  the 
debtor,  and  be  filed  by  tfie  secured 
party. 

(c)  Countermeasures  against 
mishandling  after  filing,  such  as  a 
requirement  that  a  copy  be  date  stamped 
and  returned  to  the  secured  party,  are 
discretionary  with  the  State.  If  a  State 
ch0OM»  to  adopt  su(ii  countermeasures. 
it  is  responsible  for  establishing 
procedures  for  recording  the  date  and 


time  when  an  EF.S  is  re<:eived,  and  for 
meeting  all  legal  retjuirements 
associated  with  filing  and  distributing 
information  about  se<.urity  interests  as 
required  by  §205.101. 

5.  Se<tion  205  209  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

i  206.209    Aatsndrnsnt  or  continuatton  o( 
EFS. 

•  «         *  •  « 

(c)  The  amendment  must  be  filed  in 
the  same  mannur  as  the  original  filing. 
Note  the  requirement  of  se<:tion 
{c){4)(E).  The  amendment  may  be  filed 
elet^tronicallv  provided  a  State  allows 
electrtinic  filing  of  fin«n(,ing  statements 
without  the  signatun  of  the  debtor 
under  applicable  State  iaw  under 
provisions  of  the  Uniform  (Commercial 
Ccuie   .^Il  ekHitronii^lly  filed 
amendment  need  not  be  signed. 
However,  if  an  original  or  reproduced 
papttr  dfxumwit  is  filed,  the  am<mdment 
must  [)«  signed  bv  the  secured  party  and 
the  debtor,  and  be  filed  by  the  secured 
party  » 

•  •         •         •         • 

Deted  Utober  lb.  1<*>6. 

David  R.  Shipman. 

Acting  Aiimmistmtor,  Grain  Inspection. 
Packers  and  Stcn  kvnrds  Arkninislmtinn 

IKK  I)<i<    4t>  27050  Filod  10-21-yfe.  8.45  ami 
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FARM  CREOn  ADMINISTRATION 
12CT=«Part622 

PJN  8062-Ae74 

Rules  of  Practice  and  Procedure; 
Adjusting  Civil  Money  Penalties  for 
Infiatlen 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

SUMMARY:  As  required  by  the  Debt 
Collection  Improvement  Act  of  1996 
(IXCIA),  the  Farm  (Credit  Administration 
(FC:A)  through  the  FCA  Board  (Board) 
adopts  a  final  regulation  that  ad|usls 
each  civil  money  penalty  (CMP)  under 
its  jurisdiction  by  the  rate  of  inflation 
using  the  formula  prestTi))ed  by  IXIA, 
This  statute  r<»<:iiiirHs  all  Federal 
agencies  to  ad|u«t  each  CMP  by  the  rate 
of  inflation  and  promulgate 
implemnntiiig  regnlations  within  180 
days  after  enactment  of  DCIA  and  at 
least  once  every  4  years  thereafter.  Any 
increase  in  a  CMP  shall  apply  only  to 
violations  that  occur  after  the  efTective 
date  of  thi.s  regulation 

EFFECTIVE  DATE:  (Jctober  23,  1996. 
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FOR  FURTHER  INFORMATION  COmACT: 

Rotiert  Child.  Policy  Analyst.  Office  of 
Policy  Development  and  Risk  Control, 
Farm  Credit  Administration,  McLean, 
VA  22102-5090.  (703)  883-4498,  TDD 
(703) 883-4444;  or 
Richard  Katz.  Senior  .Attorney,  Office  of 
General  Counsel,  Farm  Credit 
Administration.  McLean.  VA  22102- 
5090.  (703)  883-4020,  TDD  (703)  883- 
4444 
SUPPLEMENTARY  INFORMATION:  DCIA  ' 
amended  the  Federal  Ca\i\  .Monetary 
Penalties  Infiation  Adjustment  Act  of 
1990  ^  (FCMPIA  Act)  to  require  every 
P'ederal  agency  to  enact  regulations  that 
adjust  eac:h  CMP  "  provided  by  law 
under  its  jurisdiction  by  the  rate  of 
inflation  pursuant  to  the  infiation 
adjustment  formula  in  set:tion  5(b)  of 
the  FCMPIA  Act  Each  Federal  agency  is 
required  to  issue  these  implementing 
regulations  by  October  23,  1996,  which 
is  180  days  after  the  date  that  IXIA  was 
enacted,  and  at  least  once  every  4  years 
thereafter.  Section  7  of  the  amended 
FCMPIA  Act  spef:ifies  that  only  CMPs 
for  violations  that  occur  after  (October 
23,  1996.  will  be  adjusted  for  infiation. 
The  inflation  adjustment  is  based  on 
the  percentage  increase  in  the  Consumer 
Price  Index  (CPI)-*  for  the  period  from 
June  of  the  calendar  year  when  the  CMP 
was  last  set  until  |une  of  the  calendar 
year  preceding  the  adjustment. 

Furthermore,  each  CMP  that  has  been 
adjusted  for  infiation  must  be  rounded 
to  a  numl)er  prescribed  by  set;tion  5(a) 
of  the  FCMPIA  Act.*  Another  provision 
of  the  DCIA  limits  the  first  adjustment 
of  a  (34P  to  an  amount  not  in  excess  of 
10  percent  of  the  original  penalty.  The 
amount  of  increase  in  the  final 
regulation  would  have  been  more  if  this 
limit  did  not  exist. 

1  wo  provisions  of  section  5, 32(a)  of 
the  Farm  Credit  Art  of  1971,  as 
amended  (Act)  aulliorize  the  FCA  to 
impose  CMPs  on  Farm  Credit  System 
(F(i:S)  institutions  and  their  related 
parties.  First,  section  5, 32(a)  specifies 


'  Pub.  t.  104-1. •JA.  section  31001(s),  110  Stat. 
1321-358,  (Apr  26,  1996).  This  provision  is 
codified  at  28  U  S.C  2461  note 

>  Pub.  L  101-410,  104  Stat.  890,  (Oct    5,  1990). 

'  Seclion  3(2)  of  the  amended  FCMPIA  Act 
defines  a  CMP  as  any  penalty,  fine,  or  other 
sanction  that;  (l)  Either  is  for  a  specific  monetary 
amount  as  provided  bv  Federal  law  or  has  a 
maximum  amount  pruvided  for  by  Federal  law;  (2) 
i<  assessed  or  enforced  by  an  agency  pursuant  to 
Federal  law,  and  (31  is  assessed  or  enforced 
pursu»nl  to  an  ddministralive  proceeding  or  a  civil 
action  In  ihe  Federal  courts. 

'  The  CPI  is  published  by  the  Department  of 
L.abor,  Bureau  of  Statistics. 

'  For  example,  an  increase  that  is  less  than  a 
hundred  dollars  would  be  rounded  to  the  nearest 
multiple  of  $10.  and  an  increase  over  5100  but  less 
than  $1,000  would  be  rounded  to  the  nearest 
multiple  of  $100. 


that  any  FCS  institution  or  any  officer, 
director,  employee,  agent,  or  other 
person  participating  in  the  (  onduct  of 
the  affairs  of  an  institution  who  violates 
the  terms  of  a  temporary  or  permanent 
cease  and  desist  order  that  has  become 
final  shall  forfeit  not  more  than  $1,000 
per  day  for  each  day  during  which  such 
violation  continues.  This  same  statutory 
provision  also  states  that  "lalny  such 
institution  or  person  who  violates  any 
provision  of  this  Act  or  any  regulation 
issued  under  this  Act  shall  forfeit  and 
pay  a  civil  penalty  of  not  more  than 
$500  per  day  for  each  day  during  which 
such  violation  continues," 

After  the  adjustment  for  infiation,  the 
maximum  penalty  that  the  FCA  can 
impose  under  section  5.32(a)  of  the  Act 
for  the  violation  of  a  cease  and  desist 
order  is  $1,100  per  day  When  the  same 
infiation  adjustment  formula  is  applied 
to  the  CMP  that  section  5.32(a)  imposes 
on  F'CS  institutions  and  their  affiliated 
parties  for  violations  of  the  Act  or 
regulation,  the  new  maximum  penalty 
amount  is  $550  per  day.  The  FCA  now 
adopts  final  ^622.61  which  adjusts 
these  two  CMPs  to  the  rate  of  infiation, 
as  required  by  the  EX^IA 

DCIA  provides  Federal  agencies  with 
no  discretion  in  the  adjustment  of  CZMPs 
to  the  rate  of  infiation,  and  it  also 
requires  the  new  regulation  to  take 
effect  on  O.tober  23.  1996.  Moreover, 
the  regulation  that  the  FCA  adopts  today 
to  implement  DCIA  is  ministerial, 
minor,  technical,  and  noncontroversial 
For  these  reasons,  the  F"CA  finds  good 
cause  to  determine  that  public  notice 
and  comment  for  this  new  regulation  is 
unnecessary,  impractical,  and  contrary 
to  the  public  interest,  pursuant  to  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553(a)(3)(B).  These  same  reasons 
also  provide  the  FCA  with  good  cause 
to  adopt  an  effective  date  for  this 
regulation  that  is  less  than  30  days  after 
the  date  of  publication  fn  the  Federal 
Register.  Furthermore,  the  FCA 
determines  that  pursuant  to  the 
requirements  of  section  5, 17(c)(2)  of  the 
Act  this  regulation  shall  take  effect  prior 
to  the  expiration  of  t)ie  30-day 
Congressional  waiting  period  for  final 
FCA  regulatory  action  due  to  the 
Congressionally  mandated  effective  date 
of  October  23,  1996. 

List  of  Subjects  in  12  CFR  Part  622 

Administrative  practice  and 
prot;edure.  Crime,  Investigations, 
Penalties, 

For  the  reasons  stated  in  the 
preamble,  part  622  of  chapter  VI.  title  12 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows; 


PART  622— WJLES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  622 
is  revised  to  read  as  follows: 

Authority:  Sees.  5.9,  5.10,  5.17,  5.25-5.37 
of  the  Farm  Oedit  Act  (12  U.S.C.  2243,  2244. 
2252,  2261-2273);  Pub.  L.  104-134.  sec. 

31001(s),  110  Stat.  1321-358 

Subpart  B — Rules  and  Procedures  for 
Assessment  and  Collection  of  Civil 
Money  Penalties 

2.  Subpart  B  is  amended  by  adding  a 
new  §  622  61  to  read  as  follows- 

§  622.61     Adjustment  ot  civil  rTK>ney 
penalties  by  the  rate  of  inflation  pursuant  to 
section  31 001  (s)  of  ttte  Debt  CoNecbor 
Improvement  Act  of  1996. 

(a)  A  civil  money  penalty  imposed 
pursuant  to  section  5.32  of  the  Act  for 
a  violation  occurring  after  October  23, 
1996  of  a  final  cease  and  desist  order 
issued  under  section  5.25  or  5.26  of  the 
Act  shall  not  exceed  $1,100  per  day  for 
each  day  the  violation  continues. 

(b)  A  civil  money  penalty  imposed 
pursuant  to  section  5.32  of  the  Act  for 
a  violation  occiirring  after  October  23, 
1996  of  any  provision  of  the  Act  or  any 
regulation  issued  under  the  Act  shall 
not  exceed  $550  per  day  for  each  day 
the  violation  continues. 

Dated:  October  17,  1996. 
Floyd  Fithian, 

Secretary.  Farm  Credit  Administration  Board. 
[PR  Dor  96-27057  Filed  10-21-96;  8:45  am] 

BIUJNG  COO€  670^-01 -P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  904 

[Docket  No  961004279-6279-01;  I.D 
111695A] 

RIN  0646-Ai53 

Civil  Enforcement  Proceedings: 
Opportunity  tor  an  In-Person  Hearing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  is  amending 
procedural  regulations  that  govern  civil 
administrative  enforcement  proceedirigs 
that  it  conducts.  Necessitated  by  the 
Oceans  Act  of  1992,  these  regulatory 
amendments  ensure  the  opportunity  for 
an  in-person  hearing  in  administrative 
enforcement  proceedings  conducted  by 
NOAA. 
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EFFECTIVE  DATE:  ()<  tutnir  11.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Joel 

Li  H1ss<inniertf,  (:<()1)  427-2202. 
SUPPLEMENTARY  INFORMATKDN: 

Background 

The  S^mtary  of  Commerce 
(5>t}<  retary).  throiij^h  NOAA.  is 
responsible  for  enforcing  a  broad  array 
of  Federal  statutes  that  protect  living 
marine  resources,  including  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  the  Endangered 
Species  Act  (ESA).  and  the  Marine 
Mammal  Protection  Act.  In  addition  to 
criminal  and  forfeiture  provisions,  these 
statutes  authorize  NOAA  to 
administratively  assess  civil  penalties, 
including  monetary  fines  and  permit 
sanctions. 

Under  each  of  these  statutes,  entities 
that  are  accused  of  violations 
(respondents)  are  afforded  the 
,   opportunity  for  a  hearing.  At  this 
hearing,  the  respondent  may  challenge 
either  the  violations  alleged  or  the 
penalty  assessed. 

NOAA  has  implemented  extensive 
procedural  regulations  that  govern  these 
administrative  hearings  (see  15  CFR  part 
904).  Under  these  regulations,  once  a 
violation  has  been  documented,  NOAA 
may  issue  a  Notice  of  Violation  and 
Assessment  (NOVA)  (see  15  CFR 
904.101).  This  charging  document 
identifies  the  respondent,  the  violation 
committed,  and  the  penalty  assessed. 
Once  charged,  a  respondent  may  request 
an  administrative  hearing  on  the  NOVA. 
This  hearing,  which  ordinarily  is  held 
in-person  before  an  administrative  law 
judge  (judge),  allows  a  respondent  to 
present  evidence  challenging  either  the 
charges  alleged  or  the  penalty  assessed. 

Under  the  existing  regulatory  scheme, 
the  opportunity  for  an  in-person 
administrative  hearing  is  qualified.  The 
Judge  may  dispense  with  an  in-person 
hearing  if  the  Judge  believes  that  it  is 
more  appropriate  to  resolve  the 
proceeding  by  summary  decision  (see  15 
CFR  904.210).  or  through  the 
submission  of  affidavits  and  other 
written  materials  (see  15  CFR 
904.250(c)).  Additionally,  the  Judge  may 
deny  the  opportunity  for  an 
administrative  hearing  as  a  sanction  for 
failing  to  prosecute  or  defend  a  case  in 
a  timely  manner,  (see  15  CFR  904.212). 
or  for  failing  to  obey  an  order 
concerning  discovery  (see  15  CFR 
904.240(n(5)-(6)). 

Congress  has  voiced  concerns  over 
whether  Judges  have  used  these 
procedural  regulations  wrongfully  to 
deny  in-person  hearings  to  respondents. 
Concerns  were  based  upon  past 
administrative  enforcement  proceedings 


involving  shrimp  Fishermen  accused  of 
failing  to  use  a  turtle  excluder  device  in 
violation  of  the  ESA.  Believing  that 
some  of  these  cases  were  appropriate  for 
summary  decision  under  15  CFR 
904  210.  a  judge  refused  to  provide  an 
in-person  hearing,  unless  the 
respondent  was  able  to  show  a  genuine 
dispute  as  to  a  material  fa(.1.  In  the  view 
of  Congress,  failure  to  provide  an  in- 
person  hearing  may  violate  the  ESA  and 
a  respondent  s  due  process  rights  under 
the  Fifth  Amendment  of  the  U.S. 
Constitution 

Congress  addressed  these  concerns  in 
the  Oceans  Act  of  1992.  Pubic  Law  No. 
102-587,  Section  5218.  106  Stat.  5039 
(Oceans  Act).  Under  this  section  of  the 
Oceans  Ac1,  Congress  diretrted  the  Coast 
Guard  and  the  Secretary  to  enter  into  a 
Memorandum  of  Agreement  (MOA) 
regarding  fisheries  enforcement 
practices  and  proc:edures  that  provides, 
at  a  minimum,  "for  the  opportunity,  if 
timely  requested,  to  appear  in  pwrson  to 
respond  to  charges  of  violation  of  law  or 
regulation  when  the  opportunity  for  a 
hearing  is  granted  bv  statute  " 

By  enacting  this  provision.  Congress 
called  upon  NOAA  to  establish 
procedures  that  "facilitate  the 
appearance  of  individuals  at  hearings 
rather  than  setting  up  barriers  to  these 
appearances."  H.R.  Rep  No  564.  102nd 
Cong  ,  19  (1992).  To  that  end,  a  hearing 
request  should  be  construed  as  a  request 
for  an  in-person  hearing,  not  simply  a 
request  to  have  the  re<;ord  reviewed  by 
a  Judge.  Even  in  the  absence  of  disputed 
facts,  an  in-person  hearing  should  be 
provided  so  that  a  respondent  may 
present  his  side  of  the  story  and  any 
extenuating  circumstances  that  properly 
relate  to  the  proposed  penalty.  Id. 

In  compliance  with  this  statutory 
mandate.  NOAA  and  the  Coast  Guard 
executed  a  MOA  m  July  1993.  This 
MOA  is  an  addendum  to  an  existing 
interagency  agreement  relating  to  joint 
fisheries  enforcement  praciices  and 
procedures.  The  MOA  provides  that 
Individuals  charged  with  violating 
Federal  fisheries  laws  shall  be  informed 
of  their  rights  when  their  (.ase  is 
processed.  These  rights  include  the 
opportunity,  if  timely  requested,  to  an 
in-person  hearing  when  the  opportunity 
for  a  hearing  is  provided  for  by  statute. 

In  addition  to  developing  this  MOA, 
and  consistent  with  the  intent  of 
Congress,  NOAA  is  now  amending 
agency  procedural  regulations  that 
govern  administrative  enforcement 
proceedings.  With  these  amendments, 
NOAA  seeks  to  ensure  that  respondents 
who  file  a  timely  request  are  provided 
with  the  opportunity  for  an  in-person 
hearing. 


Summary  Decision 

Under  the  current  regulatory  scheme, 
respondents  may  involuntarily  lose 
their  opportunity  for  an  in-person 
hearing  if  the  proceeding  is  resolved  by 
summary  decision.  Setrtion  904  210 
presently  authorizes  the  Judge  to  render 
a  decision  without  a  hearing  if  there  is 
no  genuine  issue  as  to  a  material  fact 
and  a  party  is  entitled  to  a  summary 
decision  as  a  matter  of  law  A  summary 
decision  may  be  requested  by  any  party 
to  the  proceeding,  or  ordered  bv  the 
Judge  if  deemed  appropriate  The 
decision  to  dispose  of  a  case  by  way  of 
summary  disposition  rests  exclusively 
with  the  discretion  of  the  Judge. 

In  response  to  concerns  expressed  by 
Congress.  NOAA  is  amending  this 
provision.  As  amended,  the  Judge  may 
dispose  of  all  or  part  of  a  proceeding  by 
way  of  summary  decision  only  if  each 
and  every  party  to  the  proceeuing 
concurs.  If  any  party  to  the  proceeding 
objects,  summary  decision  is 
unavailable,  notwithstanding  the 
absence  of  any  genuine  issue  concerning 
any  material  fad.  By  requiring 
unanimous  concurrence,  the 
opportunity  for  an  in-person  hearing 
cannot  be  lost,  unless  voluntarily 
waived  by  a  respondent. 

Dismissal  for  Failure  to  Defend 

Res])ondenls  also  may  lose  their 
opportunity  for  an  in-person  heanng  if 
they  fail  to  proceed  properly  with  their 
defense  (see  15  CFR  904.212)   Failure  to 
defend  may  occur  if  a  respondent  fails 
to  file  documents,  fails  to  comply  with    " 
orders  issued  by  the  Judge,  or  indicates 
in  any  other  manner  an  intention  to 
terminate  participation  in  the 
proceeding.  In  such  instances,  the  Judge 
is  authorized  to  issue  any  order  that  will 
facilitate  resolution  of  the  case, 
including  dismissing  the  case  or 
rendering  a  final  det;ision  adverse  to  the 
respondent 

In  light  of  the  Oceans  Act,  NOAA  is 
amending  this  provision.  As  amended, 
if  a  respondent  fails  to  participate  as 
required  by  these  regulations,  the  Judge 
ma\  issue  any  order  that  will  facilitate 
resolution,  except  an  order  which 
dismisses  the  case.  This  amendment 
prevents  the  Judge  from  denying  a 
respondent  an  in-person  hearing  for 
failing  to  timely  defend,  or  otherwise 
comply  with  any  order  issued  by  the 
Judge. 

Notwithstanding  this  amendment, 
NOAA  recognizes  that  justice  is  poorly 
served  unless  respondents  properly 
pursue  their  claims.  Respondents  that 
timely  request  a  hearing,  but 
subsequently  fail  to  file  documents, 
comply  with  judicial  orders,  or  advance 
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their  defense  in  any  way,  squander 
valuable  and  limited  agency  resources, 
and  frustrate  implicit  statutory  goals. 
The  administration  of  justice 
necessitates  regulations  that  vest  judges 
with  the  authority  to  secure  compliance 
with  procedural  requirements,  and  the 
authority  to  expeditiously  conclude 
proceedings  that  are  abandoned  by  a 
respondent. 

Accordingly,  as  amended,  §904.212 
permits  the  Judge  to  fashion  any  order, 
short  of  dismissal,  that  may  be 
appropriate  in  the  event  a  party  fails  to 
participate  as  required  by  these 
regulations.  Such  order  may  include, 
but  is  not  limited  to,  sanctions 
consistent  with  those  set  forth  in 
§904. 240(f) 

Discovsry  Sanctions 

Under  §904. 240(f),  the  opportunity 
for  a  hearing  also  may  be  for%ited  if  a 
respondent  fails  to  comply  with 
discovery  that  is  ordered  l^y  the  Judge. 
Separate  and  apart  from  the  authority 
found  at  §904.212,  the  Judge  may 
impose  a  wide  array  of  sanctions  for 
failure  to  obey  any  subpcwna  or  order 
concerning  discovery.  Sanctions  include 
striking  all  or  part  of  a  pleading 
(including  a  hearing  request)  (see  15 
CFR  904  240(0(5)1,  a«id  rendering  a 
decision  of  the  pro<;e»ding  against  a 
party  (see  l.S  CFR  904.240(0(6)). 

Consistent  with  the  intent  of  Congress 
as  set  forth  in  the  Oceans  Act.  NOAA  is 
amending  this  provision.  Under  this 
amendment,  the  liidge  may  strike  any 
pleading  (except  a  heanng  request), 
motion,  or  other  submission  concerning 
anv  matter  covered  by  a  subpoena  or 
order  defied  b\  a  respondent.  Section 
904.240(0(6)  is  deleted  entirely.  Tlie 
effect  of  these  changes  is  that  a 
respondent  cannot  be  denied  an  in- 
person  hearing  as  a  sanction  for  failing 
to  comply  with  a  subpoena  or  order 
concerning  discovery. 

Ki-  with  respondents  who  fail  to 
pursue  theii  claims.  NOAA  understands 
the  need  for  effective  sanctions  that  will 
ensure  compliance  with  prehearing 
discovery  requirements.  To  that  end,  ali 
other  sanctions  set  torth  \v  §904.240(0 
remain  in  *flec;t  ano  may  be  useu  to 
penalize  respondents  that  either  fail  or 
refuse  to  obey  subpoenas  or  orders 
concerning  discovery. 

Submission  of  Wntten  Materials 

Finally,  respondents  also  may  lose  the 
opportunity  for  an  in-person  hearing  if 
the  Judge  believes  that  the  filing  of 
written  submissions  obviates  the  need 
for  oral  hearing.  Pursuant  to  §904.250, 
a  Judge  may  order  that  all  or  piart  of  a 
proceeding  be  heard  on  submissions  or 
affidavits,  it  it  appears  that  all  issues  of 


material  fact  may  be  resolved  by  means 
of  written  submissions,  without  the 
need  ofdral  testimony.  Unlike 
§  904.210,  which  applies  to  summary 
decisions,  the  Judge  may  forego  an  in- 
person  hearing  even  if  matenal  facts  are 
genuinely  in  dispute.  The  det;is!on  to 
proceed  by  way  of  wTitten  submissions 
rests  exclusively  with  the  Judge. 

Consistent  with  the  intent  of 
Congress,  NOAA  is  amending  this 
provision.  As  amended,  the  Judge  may 
hear  a  proceeding  by  way  of  written 
submissions  only  if  acceptable  to  each 
party  to  the  proceeding.  By  requiring  the 
unanimous  concurrence  of  each  party  to 
the  proceeding,  the  opportunity  for  an 
in-person  heanng  will  not  be  lost, 
unless  voluntarily  waived  by  a 
respondent. 

Classification 

This  final  rule  is  &  rule  of  agency 
procedure,  which  amends  regulations 
governing  civil  administrative 
enforcement  proceedings.  As  such, 
NOAA  finds  that  pursuant  to  5  U.S.C. 
563(b)iA).  pfior  notice  and  opportunity 
for  public  comnsBni  are  not  required. 
Additionaltv,  because  notice  and 
opportunity  for  comment  are  not 
required  under  5  U.S.C.  553  or  any  other 
law.  there  is  no  need  to  comply  with  the 
previsions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  Ptst-c?. 

Because  this  is  not  a  substantive  rule, 
it  is  not  subject  tc  the  30-day  delay  in 
effective  date  required  by  5  U.S.C. 
553(d). 

List  of  SubjecU  in  15  CFR  Part  904 

Fisheries,  Enforcement. 

Dated:  Octotwr  8.  1996. 
Terry  D.  Garcia. 

GenereJ  Counsel.  National  Oceanic  and 
Atmospheric  Administration. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  part  904  is  amended 
as  follows: 

PART  904— CIVIL  PROCEDURES 

1.  The  authority  citation  for  part  904 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  1801-1882;  16  U.S.C. 
1531-1543;  16  U.S.C.  1361-1407;  16  U.S.C 
3371-3378:  16  U.S.C  1431-1439;  16  U.S.C 
773-773lc;  16  U.S.C  951-961:  1&  U.S.C 
1021-1032;  16^1. S.C  3631-3644:  42  U.S.C 
9101  et  seq.:  30  U.S.C.  1401  et  seq..  16  U.S.C 
971-971i;  16  U.S.C.  781  et  seq..  16  U.S.C. 
2401-2412;  16  U.S.C.  2431-2444:  16  U.S.C 
972-972h;  16  U.S.C  916-916):  16  U.S.C 
1151-1175;  16  U.S.C.  3601-3606;  16  U.S.C. 
1851  note;  15  U.S.C.  4201  et  seq.:  Pub.  L. 
102-587,  106  SUt.  5039. 

2  Section  904.210  is  revised  to  read 
as  follows; 


§  904.21 0    Summary  dectston. 

The  luage  ma\  render  a  summary 
decision  disposing  of  all  or  part  of  the 
proceeding  if: 

(a)  lointly  requested  by  every  party  to 
the  proceeding;  and 

(bj  There  is  no  genuine  issue  as  to  any 
material  fact  and  a  party  is  entitled  to 
summary  decision  as  a  matter  of  law. 

3.  Section  904.212  is  revised  to  read 
as  follows: 

§  904.21 2    Failure  to  prosecute  or  d«fend. 

Whenever  the  retord  discloses  the 
failure  of  either  party  to  file  documents, 
respond  to  orders  or  notices  from  the 
Judge,  or  otherwise  indicates  an 
intention  on  the  part  of  either  party  not 
to  participate  further  in  the  proceeding, 
the  Judge  may  issue  any  order,  except 
dismis,sal.  that  is  necessary  for  the  just 
and  expeditious  resolution  of  the  case. 

4.  Section  904.240  is  amended  by 
revising  paragraph  (0(5)  and  removing 
paragraph  (0(6): 

§904.240     Discovery  generally 

»         «         •         *         ♦ 

(5)  Strtke  part  or  all  of  a  pleading 
(except  a  request  for  hearing),  a  motion 
or  other  submission  by  the  party, 
concerning  the  matter  or  matters 
covered  by  the  order  or  subpoena. 

5.  Section  904.250  is  amended  by 
reviptng  paragraph  (c^  to  read  as  follows: 


§904.29* 
heanng. 


Notice  of  time  artd  place  of 


(c)  Upon  the  consent  of  each  party  to 
the  proceeding,  the  Judge  may  order  that 
all  or  part  of  a  proceeding  be  heard  on 
submissions  or  affidavits  if  it  app>ears 
that  substantially  all  important  issues 
may  be  resoK'ed  by  means  of  written 
materials  and  that  efficient  disposition 
of  the  proceeding  can  be  made  without 
an  in-person  hearing.  For  good  cause, 
the  Judge  may.  in  his  sole  discretion, 
order  that  the  testimony  of  witnesses  be 
taken  by  telephone. 
IFR  Dfx:  9f>-26944  Filed  10-21-96;  8:45  amj 
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COMMODITY  FUTURES  TRADWG 
COMMISSION 

17  CFR  Part  4 

Interpretation  Regarding  Use  of 
Electronic  Media  by  Commodity  Pool 
Operators  and  Commodity  Trading 
Advisors 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Extension  of  comment  period 

and  effective  date  of  interpretation. 
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SUMMARY:  On  Aukni^i  «    l'M6.  the 
Commodity  Futiirvs  lr;i(iing 
Commission  ("Commission")  issued  an 
Interpretation  Re^rding  Use  of 
Electronic  Media  by  Commodity  Pool 
Operators  and  Commoditv  Trading 
Advisors.  61  FR  42146  (August  14. 
1996).  The  deadline  for  the  submission 
of  comments  and  the  effective  date  was 
originally  October  15.  1996.  The 
Commission  has  determined  to  extend 
the  period  for  public  comment  for  thirty 
days,  or  until  November  14,  1996.  In 
addition,  the  Commission  has 
determined  to  delay  the  effective  date 
for  a  period  of  sixty  days,  or  until 
December  16.  1996.  to  allow  the 
Commission  sufficient  time  to  consider 
any  additional  comments  that  may  be 
received  during  the  extended  comment 
period.  The  Pilot  Program  for  elec"tronic 
filing  of  commodity  pool  operator  and 
commodity  trading  advisor  dis<.losure 
documents  will  commence  on  October 
1.5,  1996.  as  originally  provided 
DATES:  The  Interpretative  Release 
referenced  herein  is  effective  on 
December  16,  1996.  Written  comments 
must  be  received  on  or  before  November 
14. loqe 

ADDRESSES:  Comments  should  be 
submitted  to  fean  A.  Webb.  Secretary  of 
the  Commission.  Commodity  Futures 
Trading  Commission.  1155  21st  Street, 
N.W..  Washington.  DC.  20581.  In 
addition,  comments  may  be  sent  by 
facsimile  transmission  to  facsimile 
number  (202)  418-5521.  or  by  electronic 
mail  to  9ecretarycftc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Frvm,  Deputy  Dirt«,tor/Chief 
Counsel,  or  Gary  L.  Goldsholle. 
Attorney/Advisor.  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  1155  21st  Street, 
N.W..  Washington.  D.C.  20581. 
Telephone  number:  (202)  418-5450. 
Facsimile  number  (202)  418-5536. 
Electronic  mail:  tmcflc.gov 
SUPPLEMENTARY  tNFORMATKX:  On  August 
8,  199b.  the  C^ommi.viiun  issued  an 
Interpretation  Regarding  Us«i  of 
Electronic  Media  by  Commodity  Pool 
Operators  and  t^ommoditv  Trading 
Advisors  ("Interpretative  Release"  or 
"Release").  The  Interpretative  Release 
was  designed  to  provide  commodity 
pool  operators  ( "CPOs"),  commodity 
trading  advisors  ("CTAs"),  and 
associated  persons  ("AP")  thereof,  with 
guidance  concerning  the  application  of 
the  Commodity  Exchange  Act  and 
regulations  thereunder  to  activities 
involving  electronic  media.  The 
Commission  sought  comment  on  all 
issues  discussed  in  the  release,  and  any 
related  issues,  and  provided  that  the 
effective  date  of  the  Interpretative 


Release  would  be  October  15.  1996  and 
that  comments  should  be  received  on  or 
before  that  date  On  October  7.  1996.  the 
Managed  Futures  Association  requested 
that  the  Commission  postpone  the 
effective  date  of  the  Interpretative 
Release  until  the  Commission  has 
completed  its  review  of  all  comments 
received  on  the  Release.  The 
Commission  has  also  received  a  second 
request  to  extend  the  comment  period 
and  the  effective  date. 

The  Commission  has  determined  to 
extend  the  comment  period  on  the 
Interpretative  Release  for  an  additional 
thirty  days  and  the  effective  date  of  the 
release  for  an  additional  sixty  days. 
These  postponements  will  provide 
additional  time  both  for  public 
comment  on  relevant  issues  and  for  the 
Commission's  review  of  such  comments 
prior  to  the  effective  date  of  the  Release 
The  Commission  emphasizes,  however, 
that  this  deferment  does  not  affect  the 
statutory  and  regulatory  requirements 
applicable  to  persons  actmg  as  CPOs 
and  CTAs.  whether  by  means  of 
electronic  media  or  otherwise.  As  noted 
in  the  Interpretative  Release,  "persons 
using  electronic  media  are  subject  to  the 
same  statutory  and  regulatory 
requirements  under  the  Commission's 
regulatory  framework  as  persons 
employing  other  modes  of 
communication  ■■  61  FR  at  42150.  The 
Commission  .sought  to  assist  such 
persons  in  the  use  of  ele<tronic  media 
by  publishing  guidance  as  to  sf)ecific 
applications  of  e.xisting  requirements  in 
the  Interpretative  Release  The 
Commission  also  sought  comment  in 
various  sections  as  to  whether 
alternative  methodologies  would  be 
acceptable.*  The  Commission  also  notes 
that  the  Commission  staff  letters  and 
advisories  cited  in  the  Release,  as  stated 
therein,  "represent  interpretations  by 
the  Commission's  staff  and  do  not 
necessarily  represent  interpretations  by 
the  Commission   ■  61  FR  at  42149  n.24. 
These  staff  statements  provide  relevant 
precedent  and  guidance 

Finally,  although  the  Commi.ssion  is 
delaying  the  effective  date  of  the 
Interpretative  Release  pending  the 
receipt  and  review  of  additional 
comments.  CPOs  and  CTAs  may 
continue  to  rely  on  the  positions  stated 
therein  as  "safe  harbor  "  positions  to  aid 
CTAs  and  CPOs  making  use  of 
electronic  media  pending  further 
statements  of  the  Commission's  views. 
Additionally,  the  Pilot  Program  for 


electronic  filing  of  CPO  and  CTA 
disclosure  documents  will  commence 
on  October  15.  1996.  as  originally 
proposed  and  is  not  affected  by  these 
extensions 

Issued  in  Washington.  D.C  on  October  15. 
1996.  by  tiie  ("x>nimissic)n. 
fean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  DTK   96-26949  Filed  10-21-96.8  45aml 
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'  For  sxampie.  with  r<»p«ci  to  the  use  of  personal 
idenlification  numtwrt  to  substitute  for  manually 
sigDod  •dcnowlMlgnieats.  the  Commission 
welcomMl  coounanl  "conccminR  other  procedurea 
for  slectronic  acknowledgment  that  are  consistent 
with  the  obtactives  stated  above."  61  FR  at  42160 


RAILROAD  RETlREMErfT  BOARD 

20  CFR  Part  368 
RiN  322O-AB20 

Prohibition  of  Cigarette  Sales  to 
Minors 

AOENCY:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  adds  regulations  to 
implement  the  Prohibition  of  Cigarette 
Sales  to  Minors  in  Federal  Buildings 
and  I^nds  Act  which  prohibits  the  sale 
of  tobaccx)  through  vending  machines 
and  the  distribution  of  free  tobacco 
samples  on  Federal  property 
DATES:  Effective  Date  This  regulation 
v>nll  be  effective  October  22.  1996. 
ADDRESSES:  Secretar>  to  the  Board, 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago.  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W  Sadler,  Assistant  Cieneral 
Counsel,  Railroad  Retirement  Board. 
844  Rush  Street.  Chicago.  Illinois  60611, 
telephone  (312)  751^513,  TTD  (312) 
751^701. 

SUPPt.EMEKTARY  INFORMATION:  The  Board 
conducts  its  busmess  in  real  property 
owned  or  leased  by  the  Cieneral  Services 
Administration  All  property  occupied 
or  resened  for  Board  use  must  comply 
with  Public  Law  104-52.  This  law 
provides  that  tobacco  products  may  not 
be  sold  in  vending  machines  and  free 
samples  of  tobacco  products  may  not  be 
distributed  in  or  around  property 
occupied  and  maintained  by  the  Board. 
The  Board  will  permit  the  sale  of 
lol>acco  products  to  individuals  18  and 
older  by  staffed  concession  stands  on 
prop)erty  occupied  and  maintained  by 
the  Board 

The  agency  has  determined  that  this 
is  not  a  significant  regulatory  action  for 
purposes  of  Executive  Order  12866; 
therefore,  no  regulatory'  impact  analysis 
is  required  There  are  no  information 
collections  associated  with  this  rule. 

Tne  Board  published  this  rule  as  an 
intenm  final  rule  on  March  4,  1996  (61 
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FR  8213),  and  comments  were  invited 
by  April  13,  1996  No  comments  were 
received.  Accordingly,  the  interim  final 
rule  is  adopted  as  a  final  rule  without 
change. 

By  Authority  of  the  Board. 

For  the  Board. 
Beatrice  Ezer«ki, 
Secretary  to  the  Board. 
(FK  DfH.  96-261  :i7  Filed  10-21-96;  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  401 
RtN213S-AA09 

Seaway  Regulations  and  Rules: 
Inflation  Adjustment  of  Civil  Monetary 
Penalty 

AGEKCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements 
the  Federal  Civil  Penalties  Infiation 
Adjustment  Act  of  1990  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996  The  rule  adjusts  the  amount  of  the 
statutory  civil  penalty  for  violation  of 
the  Seaway  Regulations  and  Rules 
under  the  authority  of  the  Ports  and 
Waterways  Safety  Act  of  1972,  as 
amended  (PWSA). 

EFFECTIVE  DATE:  This  rule  is  effective  on 
O<:tober  22.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590,  (202)  366- 
6823. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (1990  Act), 
Public  Law  101--il0,  104  Stat.  890,  28 
U.S.C.  2461  NOTE,  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Act),  Public  Law  104-134,  April 
26.  1996,  requires  the  inflation 
adjustment  of  civil  monetary  penalties 
(CMP)  to  ensure  that  they  continue  to 
maintain  their  deterrent  value.  The  Act 
requires  that  not  later  than  180  days 
after  its  enactment.  October  23.  1996, 
and  at  least  once  every  four  years 
thereafter,  the  head  of  each  agency  shall, 
by  regulation  published  in  the  Federal 
Register,  adjust  each  CMP  within  its 
jurisdiction  by  the  inflation  adjustment 
described  in  the  1990  Act.  The  cost-of- 
living  adjustment  is  the  percentage  (if 
any)  for  each  CMP  by  which  the 


Consumer  Price  Index  for  all  urban 
consumers  (CPI),  published  annually  by 
the  Department  of  Labor,  for  the  month 
of  June  of  the  calendar  year  preceding 
the  adjustment,  exceeds  the  CPI  for  the 
month  of  June  of  the  calendar  year  in 
which  the  amount  of  the  CMP  was  last 
set  or  adjusted  pursuant  to  law. 
Nevertheless,  the  first  adjustment  to  a 
CMP  may  not  exceed  10  percent  of  that 
penalty  amount.  Any  increased 
penalties  shall  apply  only  to  violations 
which  occur  after  the  date  on  which  the 
increase  takes  effect. 

33  U.S.C.  1232(a)  imposes  a 
maximum  $25,000  civil  penalty  for  a 
violation  of  a  regulation  issued  undtr 
•he  authority  of  the  PWSA.  which 
includes  the  Seaway  Regulations  and 
Rules  in  33  CFR  Part  401  The  penalty 
was  set  in  1978.  The  CPI  for  June,  1978, 
was  195.3.  The  CPI  for  June.  1996,  is 
469.5.  The  inflation  factor,  therefore,  is 
469.5/195.3  or  2.40.  The  maximum 
penalty  amount  after  the  increase  and 
statutory  rounding  would  be  $60,000 
(2.4x25,000).  The  new  maximum 
penalty  amount  after  applying  the  10% 
limit  on  an  initial  increase  is  $27,500. 
Accordingly,  paragraph  (a)  of  §401  102 
is  being  amended  to  change  the  amount 
of  the  penalty  from  $25,000  to  $27,500. 

Regulatory  Evaluation 

This  final  rule  is  exempt  from  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866  because  it 
IS  limited  to  the  adoption  of  statutory 
language,  without  interpretation.  As 
stated  above,  the  provisions  contained 
in  this  final  rulemaking  set  forth  the 
inflation  adjustment  in  compliance  with 
the  Act  for  a  specific,  applicable  CMP 
under  the  authority  of  the  Corporation, 
The  great  majority  of  individuals, 
organizations,  and  entities  addres.sed 
through  the  Seaway  Regulations  and 
Rules  do  not  commit  violations  and,  as 
a  result,  we  believe  any  aggregate 
economic  impact  of  this  revision  will  be 
minimal,  affecting  only  those  who 
violate  the  regulations.  As  such  the 
final  rule  and  its  infiation  adjustment 
should  have  no  effect  on  Federal  and 
State  expenditures.  This  final  rule  has 
also  been  evaluated  under  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures  and 
the  propo.sed  regulation  is  not 
considered  significant  under  those 
procedures  and  its  economic  impact  is 
expected  to  be  so  minimal  that  a  full 
economic  evaluation  is  not  warranted, 

Regulatory  Flexibility  Act 
Determination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  final  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  The  St. 
Lawrence  Seaway  Regulations  and 
Rules  primarily  relate  to  the  activities  of 
commercial  users  of  the  Seaway,  the 
vast  majority  of  whom  are  foreign  vessel 
operators.  Therefore,  any  resulting  costs 
will  be  borne  mostly  by  foreign  vessels. 

Environmental  Impact 

This  final  rule  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  use  4321,  et  seq  ]  because  it  is  not 
a  major  federal  action  significantly 
affecting  the  quality  of  human 
environment. 

Federalism 

The  Corporation  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  in  Executive  Order  12612  and 
has  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Notice  and  Public  Comment 

Notice  and  an  opportunity  for  public 
comment  under  the  Administrative 
Procedure  Act  [APA]  (5  U.S.C.  553)  are 
waived  The  APA  provides  an  exception 
to  the  notice  and  comment  procedures 
when  an  agency  finds  there  is  good 
cause  for  dispensing  with  those 
procedures  because  they  are 
impracticable,  imnecessary,  or  contrary 
to  the  public  interest  The  Corporation 
has  determined  under  5  U.S.C.  553(b)(3) 
that  good  cause  exists  for  dispensing 
with  the  notice  of  proposed  rulemaking 
and  public  comment  procedures  for  this 
rule.  Specifically,  this  rulemaking 
comports  with  the  statutory  authority  in 
the  Act  with  no  issues  of  policy 
discreti.on.  Accordingly,  the  Corporation 
finds  that  the  opportunity  for  prior 
comment  is  unnecessary  and  contrary  to 
the  public  interest  and  is  issuing  this 
revised  regulation  as  a  final  rule  that 
will  apply  to  all  future  cases  under  this 
authority. 

List  of  Subjects  in  33  CFR  Part  401 

Hazardous  materials  transportation, 
Navigation  (water).  Penalties,  Radio. 
Reporting  and  record  keeping 
requirements.  Vessels,  Waterways. 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  Corporation 
amends  Part  401 — Seaway  Regulations 
and  Rules  (33  CFR  Part  401)  as  follows: 

PART  401— {AMENDED] 

1.  The  authority  citation  for  Subpart 
B  or  33  CFR  part  401  is  added  to  read 
as  follows  and  the  authority  citations  at 
the  end  of  §§  401.101  and  401.102  are 
removed: 
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Authority.  33  U.S.C  Util    '■J'M.  1231  and 
1232:  and  4BCFR  1.52. 

§401.102     [Am«nd«d] 

2,  Paragraph  (a)  of  §401.102  is 
amended  by  removing  the  number 
"$25,000"  and  adding,  in  its  place,  the 
number  "$27,500". 

lamed  at  Washiagton.  D.C  on  October  17. 
1996. 

Saint  Lawrence  Seaway  De««lo|nMnt 
Cjjrponifion 
I  .ail  McDonald, 
Adminisiralor 
[FR  Doc  <»-27032  Filed  10-21-«6.  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WV01  7-6003«;  WV040~000»a.  FRL-M19-8] 

Approval  and  Promulgation  of  Air 
Quality  lmp4amenlatlon  Plans;  West 
Virginia,  Prevention  of  Significant 
Deterioration:  NO   and  PM  10 
Increments 

AGENCt:  i  iivironmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  apfmiving  two  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  West  Virginia. 
The  first  revision  amends  West 
Virginia's  Prevention  of  Significant 
Deterioration  (PSD)  regulation  by 
amending  dehnitions.  establishing  the 
maximum  increase  in  ambient  nitrogen 
dioxide  concentrations  allowed  in  an 
area  above  the  baseline  concentration 
(the  increment)  and  updating  the 
references  to  federal  air  quality 
modeling  procedures.  The  second 
revision  removes  increment  provisions 
for  total  suspended  particulates  (TSP) 
and  replaces  them  with  increment 
provisions  for  partic\ilate  matter  with  an 
aerodynamic  diameter  of  less  than  or 
equal  to  a  nominal  10  micrometers  (PM- 
10).  The  second  revision  also  updates 
the  references  to  federal  air  quality 
modeling  procedures  and  adds 
provisions  for  pollution  control  projects 
at  electric  utilities.  The  intended  effecl 
of  this  action  is  to  approve  revisions  to 
West  Virginia's  PSD  regulation  as  it 
meets  federal  requirements.  This  action 
is  being  taken  under  section  1 10  of  the 
Clean  Air  Act.  _ 

DATES:  This  action  is  effective  December 
23.  1996  unless  notice  is  received  on  or 
before  November  21.  1996  that  adverse 
or  critical  comments  will  be  submitted. 
If  the  effective  date  is  delayed,  timely 


notice  will  be  published  in  the  Federal 
Register 

ADDRESSES:  C^omment.s  m;)\  bt*  mailed  to 
Kathiewii  Henry.  Chief.  Fennit  Programs 
Section,  Mailcode  3AT23.  U.S. 
EnvironrTinntal  Protet.tion  Agency, 
Region  III,  H41  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107 
Copies  of  the  documents  r«ievant  to  this 
action  are  available  for  public 
inspection  dunn^  nomial  hu.siness 
hours  at  the  An.  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protec-tion 
Agency.  Region  m.  841  Chestnut 
Building.  Philadelphia.  Pennsylvania 
19107,  the  Air  and  Radiation  Docket 
and  Information  Center,  US 
Environmental  Protection  Agency.  401 
M  Street,  SW.  Wa.shinKton,  DC  20460; 
and  West  Virginia  l)»'par1ment  of 
Environmental  Protection.  Office  of  Air 
Quality,  1558  Wa.shington  Street.  East. 
Ciharleston,  Wwst  Viryiriia  25311 
FOR  FURTHER  INFOflMATKX  CONTACT:  Lisa 
M   Donahue.  1^15)  566-2062, 
donahue  lisa@Hpamail.epa.gov. 

SOPPtEMENTARY  INFORMATION:  Ol  August 

lU.  1993,  the  .State  of  West  Virginia 
submitted  formal  revisions  to  its  State 
Implementation  Plan  (SIP)  Only  the 
revisions  to  Title  45  Code  of  State  Rules 
Series  14.  Pennits  for  Construction  and 
major  Modifiiuitiion  of  Major  Stationary 
sources  of  Air  Pollution  for  the 
Prevention  of  Significant  Deterioration 
(45  CFR  14)  are  the  subjei.t  of  this 
rulemaking  notice.  The  other  portions  of 
the  August  10,  1993  submittal, 
including  amendments  to  45  CSR  5.  19, 
21.  and  29.  are  the  subjects  of  separate 
rulemaking  notices  West  Virginia 
submitted  another  formal  revision  to  45 
CSR  14  on  May  20, 

The  August  10.  1993  SIP  revision 
consists  of  changes  to  45  CSR  14  which 
amend  definitions,  establish  the 
maximum  increase  in  ambient  nitrogen 
dioxide  concentrations  allowed  in  an 
area  above  the  baseline  concentration 
(the  increment)  and  update  the 
references  to  federal  air  quality 
modeling  procedures.  The  May  20.  1996 
revision  consists  of  additional  changes 
to  45  CSR  14  which  add  provisions  for 
a  PM-10  increment,  further  update  the 
federal  modeling  guideline  reference, 
and  add  provisions  to  faciUtate 
pollution  control  projects  at  electric 
utilities. 

EPA  evaluated  West  Virginia's  SIP 
revisions  and  concluded  that  the  revised 
regulations  strengthen  the  SIP  by 
providing  for  the  protection  of  the  PSD 
increments  for  nitrogen  dioxide  and 
PM-10,  and  meet  the  federal  PSD 
requirements  of  40  CFR  51  166. 

■The  revised  regulations  are 
enforceable  by  EPA.  with  the  exception 


of  the  definition  of  "potential  to  emit". 
In  the  definition  of  "Potential  to  Emit" 

(§45-14-2  6),  the  language  is  written  to 
allow  use  of  limitations  on  potential  to 
emit  (PTE)  that  would  be  enforceable  by 
the  West  Virginia  Chief  of  Air  Quality, 
but  not  EPA  Two  recent  court  decisions 
(National  Mining  Association  v.  EPA.  59 
F.3d  1351  (DC  Cir.  1995)  and  Chemical 
Manufacture^  Ass'n  v.  EPA.  No.  89- 
1514  (DC.  Cir  Sept.  15,  1995))  spoke  to 
the  limitations  in  the  capacity  of  a 
source  to  emit  a  pollutant  and  whether 
those  limitations  must  be  federally 
enforceable.  Sint«  the  Chemical 
Manufacturers  Ass'n  v.  EPA  ruling 
vacated  the  federally  enfon:»able 
portion  of  the  definition  of  PTE.  EPA 
cannot  require  it  in  West  Virginia's  PSD 
program. 

.\  more  detailed  evaluation  of  the 
submitted  revisions,  including  a 
discussion  of  the  court  rulings,  is 
provided  in  two  Te<;hnic:al  Support 
Documents.  whic;h  are  available  upon 
request  from  the  Regional  FPA  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  l)ecause  the 
Agency  views  these  as  noncontroversial 
amendments  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revisions  should 
adverse  or  critical  comments  be  filed. 
This  action  will  be  effective  December 
23,  1996  unless,  by  November  21.  1996. 
adverse  or  critical  comments  are 
received. 

If  EP-A  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  ser\ing  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  December  23,  1996 

Final  Action 

EPA  is  approving  the  State  of  West 
Virginia's  revisions  to  45CSR14 
"Permits  for  Construction  and  Major 
Modification  of  Major  Stationary 
Sources  of  Air  Pollution  for  the 
Prevention  of  Significant  Deterioration" 
submitted  on  August  10.  1993  and  May 
20, 1996 

Nothing  in  this  action  should  be 
con.strued  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
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request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C,  600  ef  seq  .  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities,  5  U.S.C.  603 
and  604.  Ahematively,  EPA  may  certify- 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imoosing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator' certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  artion.  The 
Glean  .Mr  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA. 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2).  ^      ^   _, 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EP.\  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas'determined  that  the  approval 
action  proposed/ promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 


under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local!  or  tnbal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(l)lA)  as  added 
by  the  Small  Business  Regulatory- 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  this  rule  in 
today's  Federal  Register.  This  rule  is 
not  a'  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  Januan,-  19.  1989  (54  FR 
2214-2225).  as  revised  by  a  luly  10. 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  oi  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Under  section  307fb)(l)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  approve  revisions  to  West 
Virginia's  Prevention  of  Significant 
Deterioration  program  (45  CSR  14)  must 
be  filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
December  23,  1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
wathin  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 
List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  .\iT 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Particulate  matter. 

Dated  September  20.  1996. 
Slanely  L.  Laskowski. 
Actinfi,  Regional  Administrator.  Region  III. 

40  CFR  part  52,  subpart  XX  of  chapter 
I,  title  40  is  amended  as  follows: 


Authority:  42  U.S.C  7401-7671q, 

Subpart  XX— West  Virginia 

2.  Section  52.2520  is  amended  by 
adding  paragraphs  (c)(39)  and  (c)(40)  to 
read  as  follows: 

§  52.2520    Identmcattofi  of  plan. 


(c)*  *  * 

(39)  Revisions  to  the  West  Virginia 
Regulations  45  CSR  14  submitted  on 
August  10.  1993  by  the  West  Virginia 
Department  of  Commerce,  Labor  & 
Environmental  Resources: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  August  10,  1993  from  the 
West  Virginia  Department  of  Commerce, 
Labor  &  Environmental  Resources 
transmitting  revisions  to  45  CSR  14 
"Permits  for  Construction  and  Major 
Modification  of  Major  Stationary 
Sources  of  Air  Pollution  for  the 
Prevention  of  Significant  Deterioration". 

(B)  Revisions  to  45  CSR  14,  effective 
July  7,  1993,  including  re\nsions  to 
definitions  and  the  addition  of  NO2 
increment  provisions.  Not  included  in 
this  incorporation  by  reference  are  45 
CSR  14  paragraphs  i.l,  1.2,  2.1,  2.4,  2.9, 
2.11.  2.13.  2.13,  2.22,  2.26,  2.27,  2.32, 
2.33  to  2.38.  3.2,  4.1  to  4.3,  5.1.  7.1  to 
7.4,  8.1, 10.1, 10.4,  10.7,  and  11.1. 

(40)  Revisions  to  the  West  Virginia 
Regulations  45  CSR  14  submitted  on 
May  20,  1996  by  the  West  Virginia 
Division  of  Environmental  Protection: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  May  20. 1996  from  the 
West  Virginia  Division  of 
Environmental  Protection  transmitting 
revisions  to  45  CSR  14  "Pennits  for 
Construction  and  Major  Modification  of 
Major  Stationary  Sources  of  Air 
Pollution  for  the  Prevention  of 
Significant  Deterioration". 

(B)  Revisions  to  45  CSR  14,  effective 
Mav  1, 1995,  including  the  addition  of 
PM-10  increment  provisions,  revisions 
to  definitions,  and  preconstruction 
review  requirements  for  electric  steam 
generating  units.  Not  included  in  this 
incorporation  by  reference  are  45  CSR 
14  paragraphs  4.1  to  4.3,  7.3.  8.1. 10.1. 
10.2,  10.4.  and  11.1. 
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PART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 
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40  CFR  Part  52 

|PAO«;  4030;  FHL-5«3&^1 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans, 
Pennsylvania,  Revised  Visible 
Emissions  Rules  for  Allegheny  County 
Pertaining  to  Blast  Furnace  Slips 

AGeh4CY:  Environmental  Protection 

Agency  lEPA) 

action:  Direct  final  rule. 

SUMMARY:  Pursuant  to  Agency 
pnx  ;>l,.;ns  for  approving  minor  State 
Implemwitation  Plan  (SIP)  revisions, 
this  action  identifies  a  plan  revision 
submitted  by  Pennsylvania  on  behalf  of 
Allegheny  County  which  EPA  approved 
and  incorporates  the  relevant  material 
into  the  Code  of  Federal  Regulations. 


This  revisici   (Ihihics  the  cxtTiiption  of 
blast  furii.H  f  slips  trorTi   -\  llHt^hu-nv 
County's  visir)i»'  fiiiis.sHnis  rH)<iilations, 
This  action  lists  the  SIP  rvvision  that 
EPA  has  approved  and  incorporates  the 
relevant  material  into  the  (;(xie  of 
Federal  Regulations.  This  action  is  being 
taken  under  set:tion  1 10  of  the  Clean  Air 
Act. 

EFFECTIVE  DATE:  This  action  is  effective 

("><  tnU'r  :.!.  1996. 

ADDRESSES:  Comments  may  be  mailed  to 

M«n  1,1  !     Spink    A.sscx  i,ite  Direc;tor,  Air 
I'rogiiinis    Mailcude  .lATOO.  U.S. 
Environmental  Protection  Agency. 
Regioi    fl!   H41  riu-itiuit  Building, 
Fhilrtil.-:iii;;,,    i'.'iursvlvania  10107. 
Copies     '    \,  .i(M  luimnts  n^ievant  to  this 
action  a.-i;  available  for  publu 
inspection  during  normal  business 
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hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U  S.  Environmental  Protection 
Agencv.  Region  III.  H41  t:h»«itnut 
Building.  Fhiladelphiii,  Pennsylvania 
m07.  the  .-XiraiKi  Kadiafioii  D()<;ket 
and  liiforiiiatioii  (.fliitfr,  1  '  S 
Envirr)nninrital  Frotix  tion  Agency.  401 
M  Strtwt,  .SVV    VV«,shington    VK.  20460; 
and  the  Alleghenv  Countv  Health 
DepartmHiit.  Bureau  of  .Air  Pollution 
Control,  ilii   IMth  Street.  Pittsburgh, 
Pennsylvania  15201. 

FOR  FURTHER  INFORMATION  COKTACT: 

Harold  A    ^rank.•()rd,  (21,'i)  566-2108  or 
by  e-mail  at 

frank  ford  ha  rnld@epa  mail  epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
approved  the  follovk'ing  minor  SIP 
n»quest  under  section  110(a)  of  the 
Clean  Air  Act  (CAA):  * 


AMsghany  County 


Poiutant 


PM., 


Sot>(ec}  nafler 


BiMf  (umace  •%» 
(ArtKde  XX.  Seo- 
tiona  40i.ai  and 
518). 


Source 


USX  Cooperation; 
Shenango  Steel 
Corporation. 


Submittal  date 


September  25,  1989 


Approval  date 


December  27   1989 


EPA  has  determined  that  this  SIP 
revision  complies  with  all  applicable 
requirements  of  the  Clean  Air  Act  and 
EPA  requirements  concerning  such 
revisions.  Duo  to  the  minor  nature  of 
this  revision.  EPA  concluded  that 
conducting  notice-and-comment 
rulemaking  prior  to  approving  the 
revisions  would  have  been 
"unnecessary  and  contrary  to  the  public 
interest."  and  hence,  was  not  required 
by  the  Administrative  Pro<:edure8  Act.  5 
U.S.C.  553(b).  Earii  of  these  SIP 
approvals  be«:ame  final  and  effective  on 
the  date  of  EPA  approval  as  listed  in  the 
chari  above. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  stale  implementation 
plan  shall  be  considered  separately  in 
light  of  sptMific  technical,  economic. 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Re^in-ini'nts 

A  Exucutivtf  Order  l^t>i,t> 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Admini.strator  under  the 
|)r«H,edurws  published  in  the  Federal 
Kexister  on  )anuary  19,  1989  {54  FR 
2U-22;:5).  as  revised  by  a)u|y  10. 
1995  memorandum  from  Mary  Nichols. 
A.ssistant  Admini.strator  for  Air  and 
Riidiation   The  Office  of  Management 


and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O   12866 
review. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Ad. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impart  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  60,1 
and  604.  Alternatively,  EPA  may  <»rtify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
binrineaaes.  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  seclion  110  and 
subtiiapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
.simply  approve  requirements  that  the 
State  is  already  imposing  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impad  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  info  the  e<:onomic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds   Union  Electric  Co  v   U.S.  EPA, 
427  U.S.  246.  255-66  (1976).  42  U.S.C. 
7410(a)(2). 


C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Rufonn  Ad  of  1993 
("Unfunded  Mandates  Act"),  signed 
into  law  on  Man:h  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accximpany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more  Under  Section  205. 
KPA  must  M^ltx  t  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements  Section  20.3  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impeded  by  the  rule 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State.  loi:al,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  secior  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
Slate,  lo<:al.  or  tribal  governments,  or  to 
tlie  private  sector,  result  from  this 
adion. 
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D  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.SC,  80Ha)(l)(A)  added  by 
the  Small  Business  Regulatoi^' 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  Rile  in 
today's  Federal  Register  This  rule  is 
not  a  "major  rule'  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  23, 
1996  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  pertaining  to  EPA's 
approval  of  .Allegheny  County's 
provisions  for  blast  furnace  slips  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  ludicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  adion.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements,  (See  section 
307(b)(2)  1 

List  of  Subjects  in  40  CFR  Part  32 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated  Octotwr  2.  1996 
Stanley  L.  Laskowski. 
Acting  Regional  Administrator.  Region  HI. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  reed  as  follows: 
Authority:  42  ISC   7401-7671q. 

Subpart  NN — Pennsylvania 

2  Section  52,2020  is  amended  by 
adding  paragraph  lc)(100)  to  read  as 
follows: 

%  52.2020    Identtflcation  of  plan. 
.         •         •         •         • 

(c)  *  •  • 

(100)  Revisions  to  Article  XX  (Air 
Pollution  CxintToU  of  the  Allegheny 
County  Health  Department  Rules  and 
Regulations  submitted  on  September  25. 
1989  by  the  Pennsylvania  Etepartment  of 
Environmental  Resources: 


U)  Incorporation  by  Reference 

(A)  Letter  of  September  25.  1989  from 
the  Pennsylvania  Department  of 
Environmental  Resources  transmitting 
revisions  to  Article  .XX  {.Air  Pollution 
Control)  of  the  Allegheny  County  Health 
Department  Rules  and  Regulations 
governing  visible  emissions. 

(B)  Revision  to  .Article  .\X,  Section 
401.B  (Visible  Emissions-Exclusion)  and 
deletion  of  Article  XX.  Sedion  518 
[Blast  Furnace  Slips),  effective  July  1, 
1989. 

-  (ii)  Additional  Material 

(A)  Remainder  of  September  25.  1989 
State  submittal  pertaining  to  Article  XX, 
Sections  401  and  518. 
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40  CFR  Part  52 

[lJ^-23-1-6871a;  FRL-663e-«] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Louisiana;  15 
Percent  Rate-of- Progress  Plan 

AGENCY:  Environmental  Proledion 

Agency  (EPA). 

ACTtON:  Dired  final  rule. 


SUMMARY:  In  this  adion.  EPA  is 
approving  a  revision  to  the  Louisiana 
State  Implementation  Plan  (SIP)  for  the 
purpose  of  satisfying  the  15  percent 
rate-of- progress  requirements  of  the 
Clean  Air  Ad  (Act)  which  will  aid  in 
ensunng  the  attainment  of  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone. 

DATES:  This  'dired  final"  rule  is 
effedive  December  23,  1996  unless 
adverse  comments  are  received  by 
November  21,  1996.  If  the  effedive  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register  (FR) 
ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Planning  Sedion  (6PD-L!,  at 
the  EPA  Regional  Office  listed  below 
Copies  of  the  documents  relevant  to  this 
final  action  are  available  for  public 
inspedion  during  normal  business 
hours  at  the  following  locations. 
Interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day 

Environmental  Protection  Agency, 
Region  6.  Multimedia  Planning  and 
Permitting  Division.  1445  Ross  Avenue, 
Suite  700,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7214. 

Louisiana  Department  of 
Environmental  Quality,  Office  of  Air 
Quality  and  Radiation  Protection,  H  B 


Garlock  Building.  7290  Bluebonnet 
Blvd    Baton  Rouge.  Louisiana  70810. 

Documents  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  .Air  and  Radiation 
Docket  and  Information  Center, 
Environmental  Protection  Agency,  401 
M  Street  SW    Washington,  DC  20460. 
FOR  FURTHER  INFORI*ATK>l  COrTTACT: 
Ms,  leanne  .McDarnels.  Air  Planning 
SecUon  i6PD-Li  Environmental 
Protedion  Agencv.  Region  6.  1445  Ross 
Avenue.  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7254. 

SUPPLEMENTARY  INFORMATKX: 
I.  Background 

On  November  15.  199C.  Congress 
enaded  amendments  to  the  1977  Clean 
Air  Act;  Public  Uw  101-549,  104  Stat. 
2399,  codified  at  42  U.S.C  7401-761 7q. 
Section  182(b)(1)  of  the  Act  requires  all 
ozone  nonattainment  areas  classified  as 
moderate  and  above  to  submit  a  SIP 
revision  by  November  15,  1993,  which 
describes,  in  part,  how  these  areas  will 
achieve  an  actual  redurtion  in 
emissions  of  volatile  organic 
compounds  (VOC)  of  at  least  15  percent 
during  the  first  six  vears  after  enactment 
of  the  Ad  (November  15.  1996). 
Emissions  and  emissions  redurtions 
shall  be  calculated  on  a  typical  weekday 
basis  for  the  "peak"  3-month  ozone 
period  [general iv  June  through  August). 
In  Louisiana,  the  Baton  Rouge  ozone 
nonattainment  area  is  classified  as 
"serious"  and  is  subjed  to  the  section 
182(b)ll)  15  percent  rate-of-progress 
requirements  The  Baton  Rouge  ozone 
nonattainment  area  is  comprised  of  the 
following  panshes;  East  Baton  Rouge, 
West  Baton  Rouge,  Iberville,  Ascension. 
Livingston,  and  Pointe  Coupjee. 

The  15  percent  VOC  emissions 
reduction  required  by  Novembw  15, 
1996.  IS  defined  within  this  document 
as    rate-of-progress"  (ROP).  The  SIP 
revision  tiiat  illusu^tes  the  plan  for  the 
achievement  of  the  emissions 
reductions  is  defined  in  this  document 
as  the  ■15  Percent  ROP  Plan." 

-n.  .Analysis  of  the  Submittal 

On  December  15,  1995.  the  Governor 
of  Louisiana  submitted  to  EPA  a 
revision  to  the  SEP  to  meet  the  15 
percent  ROP  requirements.  This 
submittal  superseded  previous  15 
Percent  ROP  Plans  that  had  been 
submitted  to  EP.A  on  November  4,  1993; 
November  10,  1994,  and  Mav  19,  1995. 
(A  detailed  chronology  and  description 
of  these  earlier  submittals  is  provided  in 
the  Technical  Support  Document  (TSD) 
to  this  action  which  is  available  from 
EPA  s  Region  6  Office  listed  above.)  The 
EPA  deemed  the  December  15,  1995, 
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submittal  adniiiustralivejy  completa  on 
January  25.  1996. 

The  EPA  ha«  reviewed  the  State's 
submittal  for  consistency  with  the 
raquiremenls  of  EPA  regulations.  A 
Muninary  of  EPA's  analysis  is  provided 
below.  More  detailed  support  for 
approval  of  the  Ste'es  15  Percent  ROP 
Plan  is  contained  in  the  TSD. 

A.  Accurate  and  Current  1990  Base  Year 
Emissions  Inventory 

Sections  172(c)(3)  and  182(b)(1)  of  the 
Act  require  that  nonattainment  plan 
provisions  include  a  comprehensive. 


1'  '   >T-\'f  current  inventory  of  actual 
HiiusMims  frT)m  all  soun^es  of  relevant 
pollut/ints  in  the  nonattainment  area 
BtK-ause  the  appmvnl  of  suth 
inventories  is  nece&&ar\  for  an  areas 
Rate-of-Progress  Plans  and  the 
Attainment  Demonstration,  the 
emissions  inventory  must  be  approved 
pnor  to  or  with  the  15  Percent  ROP  Plan 
submission. 

The  EPA  approved  Louisiana  s  1990 
base  year  inCentory  on  Man:h  15    1995 
(60  FR  13911).  In  the  15  Pen^nt  ROP 
Plan  submittal,  the  State  has  made 
minor  revisions  to  the  approved  1990 


base  year  VOC  inventory  for  Baton 
Rouf^   The  point  soun  p  mvHntory 
(-hanges  are  the  result  of  re<:eiving 
updated  1990  actual  emissions 
infomiation  from  sfvcrai  facilities, 
condudm^  additional  nile  effectiveness 
studies,  and  deleting?  non-VOC 
emissions  that  were  erroneously 
included  in  th*-  approved  base  year 
inventory.  The  on-road  and  non-road 
mobi'le  sources,  area  source,  and 
biogenic  source  inventories  are 
unchanged  from  the  approved 
inventory  The  revised  1990  base  year 
VOC  emissions  inventory  is  as  follows: 


Baton  Rouge.  LouiSiANA,  1990  Base  Year  Inventory 

jOiooe  SMSonal  VOC  Emissions  (Tons/Day)) 


•OUTM  amiMtona 


115.40 


Araa  source  ems- 

SKXIS 


26.30 


On-road  mobile 
emissions 


Noo-foad  mobile 
arrtissjons 


Btogenc  emissions 


56.50 


23^ 


120.91 


Total 


341.31 


In  this  document.  EPA  is  approving 
Um  above  revisions  tt>  the  1990  baae 
year  VOCmnissions  inventory  for  the 
fteton  Rouge  ozone  nonattainment  area 
(It  should  be  noted  that,  in  the  15 
Percent  ROP  Plan,  these  revised  1990 
base  year  VfX;  inventory  numbers  have 
been  rounded  to  the  nearest  10th  of  a 
decimal  place  and  the  non-road  mobile 
source  and  area  SQun:e  emissions  have 
been  combined. ) 

B.  Calculation  of  the  Adfusii'd  Base 
Year  Inventory 

The  Act  specifies  the  emissions 
baaelme  from  which  the  15  pen:ent 
reduction  is  calculated  This  baseline 
value  is  termed  the  1990  adjusted  base 
vear  inventory  Sec:tion  182(b)(1)(D) 
excludes  from  the  bftsehne  the 
omissions  that  would  bo  eliminated  by 
federal  Motor  Vehicle  Control  Program 
(FMVCP)  regulations  promulgated  by 
lanuarv  I    1990.  and  Reid  vapor 
pressuffb  (RVP)  regulations  (55  FR 
2366tt.  lune  tl.  19901  which  require 
maximum  RVP  Imiits  in  nonattainment 
rtr»«s  during  the  peak  ozone  season 

The  adjusted  base  year  inventory  is 
fletermined  by  starting  with  the 
emissions  inventory,  and  then  removing 
all  Nogenic  emissions  as  *vell  ae 
emissions  from  outside  of  the 
designated  nonattainment  boundary 
The  resultinx  inventory  is  termed  the 
rate-ot  progre.«is  base  year  inventory.  The 
rate-ot-progreas  boae  year  inventory  is 
then  adjusted  by  removing  th^  expected 
KMVCP  and  RVP  rediii.lions  in  order  to 
derive  the  ddjustMl  base  year  inventory. 

To  estimate  the  expected  reductions 
frtjm  FMVCP  standards  and  the  RVP 
restrictions,  the  State  used  EPAs 
MOBltJi5«  eniiasion  factor  model.  The 


RVP  was  reduced  from  8.3  pounds  jicr 
square  inch  (PSf)  to  7  8  PSl  to  estimate 
the  reductions  from  RVP  restriilions  To 
determine  the  effw  f  of  FMVCP 
standards,  the  s»  ,'•■    .i.N  ulated 
etnis-.ions  first  i;s,mk  1>*«)  vehicle  miles 
traveled  (VMTland  imx)  MOBIl.F.Sa 
emission  factors,  and  than  ettiineted  the 
emissions  using  the  14»«)  VMT  mid  the 
1996MOBlLE5a  emission  fa<  tor^    The 
plan  incKides  adequate  doi.uaieiiiation 
on  how  the  MOBlLESa  model  was  run 
tocalculati*  the  expected  emission 
reductions  frum  FMVCP  and  RVP  As 
specified  by  section  182(b){  1  )(B)  of  the 
Act.  preenactment  baaked  emission 
<T»dits  were  not  irKluded  in  Louisiana's 
emissions  inventory. 

Provided  below  is  a  tabular  summary 
of  the  emission  inventories  calculated 
above. 


EmiMions  mveniory 


Tons 
per 
day 


A  1990  Baae  Year  Emisatons  Inven- 
tofy  

B.  1990  Rateof-Progress  Inventory 

C.  Emiaaion  Reductions  trocn  the 
Pre- 1990  rMVCP  and  Phase  l( 
Rvf»  Expected  t>y  i996 

D  1990  Adjuster)  Base  Year  Inveo- 
»nf  (B-C) i9B^ 


341.3 
2204 


22i 


C.  Required  Reductions 

The  1990  adjusted  base  year  Inventory 
is  multiplied  by  0  15  to  calculate  the 
required  15  percent  ROP  emission 
reductions.  Louisiana's  plan  must 
provide  for  at  least  a  29  7  ton  per  day 
(TPD)  reduction,  net  of  growth,  in  VOC 
emissions.  Under  section  182(b)(l)(D|  of 
the  Act.  the  following  reductions  are  not 
crtditable  towards  the  ROP  reductions 


(1)  FMVCP  regulations  promulgated  by 
lanuary  1.  1990,  (2)  RVP  regulations.  (3) 
rea.sonably  available  (  ontrol  technologjj 
(R.^CT)  cornKtions,  and  (4)  inspection 
and  maintenance  (I/M)  corrections.  (The 
TSD  provides  a  detailed  expthnation  of 
the  noncreditable  reductions  ) 
Ixiuisiana  has  cah  iilatetl  the 
noncreditable  redudions  to  be  23.5 
TPT)  Thus,  the  1996  total  expected 
reductions  in  the  plan  are  the  sum  of  the 
15  pen;ent  ROF  redudion  requirement 
(29  7  TPD)  and  the  expe<  ted  rediKtions 
from  fhe  foiu  noru.reditable  programs 
(23.5  TPD),  or  53.2  TPD. 

Louisiana  has  followed  EPA  guidance 
in  calculating  the  1996  total  expected 
reduction.s  for  the  nonattainment  area. 
documenting  at  each  step  the 
assumptions  made  and  the  origin  of  the 
numbers  used  in  the  calculations. 

The  target  level  of  emissions  for  1996. 
therefore,  is  the  1990  rate-of-progress 
base  year  inventory  less  the  1996  total 
expected  reductions,  or  167.2  TPD 

D.  Projected  Emissions  Inventory 

A  projeition  of  1996  anthropogenic 
emissions  is  required  for  the  15  percent 
rate-of-progress  c:alculation.  The 
calculation  is  made  by  multiplying  the 
1990  rate-of-progress  base  year 
inventory  by  factors  whicJi  estimate 
growth  from  1990  to  1996  (A  specific 
growth  factor  for  each  source  type  in  the 
inventory  is  required  since  soiirr:es 
typically  grow  at  different  rates  )  The 
difference  between  the  1990  rate-of- 
progress  base  year  inventory  figure  and 
the  1996  emissions  projection  is  the 
emissions  growth  estimate 

The  projected  growth  in  point  source 
emissions  is  a  negative  1  H  TPD  .•Krea 
source  emissions  growth  is  projected  to 
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be  .73  TPD.  The  on-road  mobile  sources 
emissions  growth  estimate  is  3.8  TPD. 
Non-road  mobile  emissions  growth  is 
estimated  at  1.07  TPD.  Total  growth  for 
the  four  soun;e  categories  is  3.8  TPD 

In  the  15  Percent  ROP  Plan  submittal, 
Louisiana  documented  the  growth 
factors  that  were  used  to  pro)ecl  the 
1996  emissions.  The  growth  factors  used 
are  consistent  with  EPA's  guidance  for 
projecting  emissions. 

E.  Total  Required  Reductions 

The  total  required  reductions  for  the 
area  are  the  difference  between  the  1996 
projected  emissions  (224.0  TPD)  and  the 
target  level  of  emissions  for  1996  (167  2 
TPD).  or  57.0.  The  State  s  15  Percent 
ROP  Plan  must  provide  for  a  minimum 
of  34.8  TPD  in  reductions.  The  34.8  TPD 
consists  of  the  15  percent  ROP 
reduition  requirement  (29.7  TPD),  the  V 
M  correction  (1.3  TPD),  and  growth 
offset  (3.8  TPD).  (The  Statj  determined 
that  no  significant  reductions  resulted 
from  the  RACT  fi.x-up  )  The  FMVCP  and 
RVP  reductions  (22.2  TPD)  account  for 
the  remainder  of  the  total  required 
reductions 

F.  Control  Measures 

1.  Stage  11  Vapor  Recovery;  This 
measure  requires  the  installation  and 
operation  of  vapor  recovery  equipment 
on  gasoline  pumps  to  reduce  the 
emissions  during  refueling.  The  State's 
stage  II  vapor  recovery  regulation  is 
found  in  Title  33.  Part  III,  Chapter  21, 
section  2132  of  the  Louisiana 
Administrative  Code  (L.^C:33;III  2132) 
The  EPA  approved  this  regulation  in  the 
Federal  Register  on  March  25,  1994  (59 
FR  14112)  The  EPA  agrees  with  the 
pn>)w  ted  reductions  from  this  control 
measure  in  the  Baton  Rouge 
nonattainment  area  and  is  approving  the 
reductions  towards  the  15  percent  ROP 
requirement  as  being  permanent  and 
enforceable. 

2.  Vents  to  Flare:  Louisiana's  waste 
gas  disposal  regulation  (LAC  33:111.2115) 
requires  that  emissions  from  vents  be 
controlled  The  15  Percent  ROP  Plan 
claims  credit  for  reductions  that  have 
occurred  at  four  companies  (Dow 
Chemical.  E.xxon  Plastics,  Exxon 
Chemical,  and  Sid  Richardson)  through 
compliance  with  the  State  rule. 
Regulation  2115  has  already  been 
approved  into  the  SIP.  most  recently  on 
July  25.  1996  (61  FR  38590).  and  is, 
therefore,  Federally  enforceable.  The 
EPA  is  crediting  the  reductions  from  the 
rule  towards  the  15  percent  ROP 
requirement  as  being  peniianent  and 
enforceable 

3.  Marine  Vapor  Recovery: 
Louisiana's  marine  vapor  recovery 
regulation,  LAC  33:01.2108.  was 


adopted  to  control  emissions  from  the 
loading  of  VOC  in  barges  and  tankers  . 
The  regulation  controls  emissions  from 
loading  facilities  with  gre,ater  than  100 
TTD  of  emissions  and  is  based  on  the 
existing  rules  for  land-based  VOC 
loading  The  rule  contains  the 
appropnate  test  methods,  monitoring 
and  recordkeeping  requirements  to 
make  the  rule  enforceable.  The  EPA  is 
crediting  the  reductions  from  the  rule 
towards  the  15  percent  ROP 
requirement  as  being  permanent  and 
enforceable,  and  approving  the 
regulation  into  the  SIP. 

4  Tank  Fitting  Controls:  Louisiana 
added  requirements  to  its  VCX:  storage 
regulation  (LAC  33:111.2103!  to  control 
emissions  from  guidepole  wells  and 
stilling  well  systems  w  external  floating 
roof  storage  tanks  The  State  is  taking 
credit  in  the  15  Percent  ROP  Plan  for 
reductions  resulting  from  compliance 
with  the  revised  regulation.  The  State 
has  identified  five  facilities  (Exxon 
Refinery.  Exxon  Chemical.  Placid 
Refinery',  Dow  Chemical,  and  Cosmar] 
with  a  total  of  125  affe<.:ted  tanks  that 
will  have  controls  implemented  before 
November  1996. 

The  EPA  is  approving  the  revisions  to 
regulation  2103  into  the  SIP  to  make 
them  Federally  enforceable.  The  EPA  is 
also  approving  the  reductions  from  the 
nile  tDv%'ards  the  15  percent  ROP 
requirement  as  being  permanent  and 
enforceable 

5.  Fugitive  Emissions  Controls:  This 
control  measure  tightens  leak  detection 
and  repair  requirements  for  petroleum 
refineries,  natural  gas  processing  plants, 
the  synthetic  organic  chemical 
manufactunng  industry,  the  methyl 
tertiary  butyl  ether  manufacturing 
industry,  and  the  polymer 
manufacturing  industry 

The  State's  regulation,  Fugitive 
Emission  Control  for  Ozone 
Nonattainment  Areas.  LAC  33:111.2122, 
lowers  leak  screening  levels  for  valves, 
pumps  and  compressors.  In  addition, 
the  rule  adds  monitoring  requirements 
for  agitators  and  requires  weekly 
inspections  of  connedors  for  leaks. 

"The  EPA  agrees  with  the  protected 
reductions  fi-om  this  c:ontro!  measure  in 
the  Baton  Rouge  nonattainment  area  and 
is  approving  the  reductions  towards  the 
15  percent  ROP  requirement  as  l>eing 
permanent  and  enforceable.  In  addition, 
EPA  is  approving  regulation  2122  into 

the  SIP 

6.  Federal  Regulations:  40  CFR  Part  61 
(National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)), 
subpart  FF  requires  the  control  of 
benzene  emissions  from  wastewater 
streams.  In  the  process  of  controlling  the 
benzene  emissions,  other  VOC 


emissions  are  also  controiieo  In  the  15 
Pen:;ent  ROP  Plan.  Louisiana  has 
identified  three  facilities  (Exxon 
Refinery   Exxon  Chemical  and  Union 
Texas)  that  have  mstallec  controls  in 
response  to  these  regulations  resulting 
in  VOC  emissions  reductions. 

In  addition  Lxiuisiana  is  taking  credit 
in  the  15  Percen!  ROP  Plan  for  volatile 
organic  liquid  iVOLi  storage  tank 
upgrades  Exxon  Refinery  removed 
several  existing  tanks  from  service  and 
replaced  them  with  new  tanks.  The  new 
tanks  were  requirea  to  meet  New  Source 
Performance  Standards  (NSPS),  subpart 
ICb  requirements  for  VOL  storage 
vessels  These  upgrades  to  the  emissions 
controls  resulted  in  permanent 
emissions  reductions.  Similarly.  Dupont 
modified  some  of  its  tankage,  thus 
triggenng  the  NSPS  control 
reqiurements. 

The  EPA  is  approving  these 
reductions  resulting  from  compfiance 
with  the  Federal  benzene  waste 
operations  NESHAP  and  the  VOL 
storage  vessels  NSPS  towards  the  15 
percent  ROP  requirements  as  being 
permanent  and  enforceable. 

7  Compliance  Orders:  Louisiana  has 
adopted  regulations  governing  major 
sources  of  toxic  air  pollutants.  Many  of 
the  pollutants  required  to  be  reduced  by 
the  State's  air  toxics  regulations  are 
VOC.  Per  the  regulations,  sources  are 
expected  to  have  emissions  controls  in 
place  by  the  end  of  1996.  The  State  has 
not  submitted  its  toxics  regulations  to 
EPA  for  approval  into  the  State 
Implementation  Plan. 

In  order  for  the  emissions  reductions 
resulting  from  compliance  with  the 
State's  toxics  rules  to  be  approvable. 
EPA  required  the  State  to  submit,  as  part 
of  the  15  Percent  ROP  Plan,  an 
enforceable  mechanism  to  ensure  that 
the  VOC  reductions  would  be  acliieved 
by  November  15.  1996. 

Accordingly,  the  State  issued 
administrative  orders  to  five  facilities 
(CosMar  Chemical.  Vulcan  Chemical, 
Shell  Chemical.  Uniroyal  Chemical,  and 
BASF  Corporation).  The  administrative 
orders  were  submitted  as  paiX  of  the  15 
Percent  ROP  Plan  submittal  for  approval 
into  the  SIP.  The  orders  include 
appropriate  test  methods,  monitoring 
and  recordkeeping  requirements  to 
make  them  enforceable.  The  EPA  is 
approving  the  orders  into  the  State 
Implementation  plan,  and  approving  the 
reductions  towards  the  15  p)ercent  ROP 
requirement. 

8  Permits:  Emission  reductions  were 
obtained  from  two  faciUties  (Allied 
Signal  and  Georgia  Pacific)  from 
revisions  to  their  State  permits.  The 
permits  were  issued  pursuant  to  the 
State's  SlP-approved  permitting 
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program  and  are.  therefore,  Federally 
enforceable.  The  EPA  reviewed  the 
permits  to  ensure  they  contained 
appropriate  test  methods,  monitoring, 
and  recordkeeping  requirements  to 
render  them  enforceable  The  EPA  is. 
therefore,  approving  the  reductions  from 
the  permits  towrards  the  15  percent  ROP 
requir»Mm>t;i 

9.  C)ih»T  Ktxluctions.  Louisiana's  15 
Percent  ROP  Plan  includes  reductions 
from  implementation  of  tank  vent 
controls  at  two  facilities  Exxon 


reasonably  be  achieved  considering 
te<.hnic.al  and  e«  onomic  issues  Section 
lR2(b)(2)  of  the  Act  requires  States  to 
adopt  RACT  rules  for  three  general 
groups  of  soun;es   (1 )  Those  covered  by 
post-enaciment  Qjntrol  Te<:hnique 
Guidelines  (CTC)  documents;  (2)  those 
covered  by  pre-enartment  CTC. 
documents,  and  (3)  all  other  ma|or 
stationary  sources  of  VOC.  A  CTG  is  a 
do<:ument  issued  by  EPA  that  examines 
the  technical  feasibility  and  costs  of 


Chemical  began  venting  emissions  from      ^^^"''^'s  ^or  a  particular  source  type  and 


10  storage  tanks  to  a  vent  recovery 
system.  These  emissions  are  enforceable 
through  LAC  33111.2103.  Ciba-Geigy 
also  installed  controls  on  tank  vents. 
These  emission  reductions  are 
enforceable  under  LAC  33:UL2115. 

The  EPA  is  approving  these 
reductions  resulting  from  compliance 
with  the  State  regulations  towards  the 
15  percent  ROP  requirement. 

G.  RACT  Determination 

The  EPA  has  defined  RACT  as  the 
lowest  level  of  emissions  that  can 


establishes  a  presumptive  level  of 
control  that  is  considered  RACT  The 
EPA  has  not  issued  a  uuinhHr  of  the 
post-enaciment  CTG  do<,unients 
Instead.  EPA  has  issued  Alternative 
Control  Tet:hnique  (ACT)  documents 
These  documents  provide  much  of  the 
same  information  as  (he  CTG  documents 
pertaining  to  control  costs  and 
feasibility.  However,  instead  of 
establishing  a  presumptive  norm  for 
RACT,  these  documents  provide  options 
for  control,  A  State  can  use  this 
information  to  establish  a  RACT  level  of 


control  appropriate  for  the 
circumstances  in  the  State  When  EPA 
failed  to  issue  a  CTG  dotrument  for  VOL 
storage  by  November  15.  1993,  the 
responsibility  shifted  to  the  State  to 
submit  a  non-CTG  RACT  rule  under 
section  182(b)(2)(C)  for  ma)or  iion-(TG 
sources.  (For  a  dis<;ussion  of  the  legal 
rationale,  see  Appendix  E  of  the  General 
Preamble  to  Title  I  of  the  Clean  Air  Act 
(S7  FK  13498.  Apnl  16.  1992).)  The  EPA 
issued  an  ACT  for  VOL  storage  in 
January  1994 

Louisiana's  VOC  storage  regulation 
(LAC  33:111,2103)  is  generally  consistent 
with  EPA's  guidance  (untamed  in  the 
ACT  for  VOL  storage.  Therefore.  EPA  is 
approving  the  regulation  as  meeting  the 
RACT  requirements  of  se<:tion 
182(b)(2)(C)  for  VOL  storage. 

The  following  table  summarizes  the 
total  reductions  identified  in  the 
Louisiana  15  Pen.ent  ROP  Plan  to  satisfy 
the  15  percent  (net  of  growth) 
reductions  requirement; 


Summary  of  Approved  Emission  Reductions 


15  Percent  ROP  Reduction 

lA(t  Correction 

RACT  Correction Z 

Growth    


I  txMmm  IS  percent  ROP  plan  requred  reductions  (exctudrng  RVP/FMVCP) 


(tons/day) 


Total  _         _ 

Reductions  In  Plan  "  

Stage  II  Vapor  Recovery  

Vents  to  Flares     — I-IZZ!™!II  '"' 

Manne  Vapor  Recovery ^~"~*"  ~" 

Tank  Fitting  Controls J!IZ""!.'."~".".T 

Fugitive  Emission  (k>ntroto  "*  * "" 

Federal  Rules  (Wa»»r*«ef  NESHAPrvOL  Storaoe  NSPsV 

Compliance  Ordera/Pennrts  

Other  (Tank  Vent  Recovery,  Secondary  Roof  Seal  oiiTirtir"""™ 
Total  


29.7 
1.3 
0.0 
3.8 


Surplus  ReductKXW  (To  Be  Camed  Ovier  To  Poa»-i996  Ral^Progress  PuJiTZZZZ. 


348 

3.4 
3.7 
8.6 
7.9 
.10.4 
1.5 
1.0 
0.9 


37.4 
2.6 


H.  Contingency  Measures 

Section  172(c)(9)  of  the  Act  requires 
moderate  and  above  areas  to  adopt  and 
submit  contingency  measures  to  be 
implemented  if  ROP  is  not  achieved  or 
if  the  standard  is  not  attained  by  the 
applicable  attainment  date  In  the 
General  Preamble  to  Title  I  of  the  Ac1. 
EPA  Interpreted  the  Act  to  require 
States  with  moderate  and  above  ozone 
nonattainment  areas  to  include 
contingency  measures  in  their 
November  15.  1993.  submittals.  The 
contingency  measures  generally  must 
provide  reductions  of  3  percent  of  the 
missions  from  the  adjusted  base  year 
nventory.  While  all  contingency 


measures  must  be  hilly  adopted  rules  or 
measures,  the  State  can  use  these 
measures  in  two  different  ways  The 
State  can  use  its  discretion  to 
implement  any  contingency  measures  it 
wants  before  1996  Alternatively,  the 
State  may  decide  not  to  implement  a 
measure  until  the  area  has  failed  to 
either  make  ROP  or  attain  the  NAAQS 
In  that  situation,  the  reductions  must  be 
achieved  in  the  year  following  that  in 
which  the  failure  has  been  identified 

Louisiana  included  its  emissions 
banking  regulations  as  the  st^ction 
172(c)(9)  contingency  measures  in  the 
15  Percent  ROP  Plan  The  EPA  will  be 
acting  upon  the  banking  regulations  m 
its  rulemaking  action  on  the  Louisiana 


Post-1996  ROP  Plan  and  Attainment 
Demonstration  SIP.  which  was 
submitted  to  EPA  on  December  22. 
1995.  The  EPA  considers  it  appropriate 
to  act  on  the  contingency  measure  in  the 
context  of  that  rulemaking  ai  lion 
because  the  hanking  regulation  has  also 
been  submitted  for  the  contingericy 
measures  in  the  Post- 1996  ROP  Plan   In 
addition,  the  banking  regulation  allows 
the  use  of  post- 1990  shutdown  credits 
for  emissions  offsets,  and  EPA  has 
established  certain  requirements  that 
must  be  met  rexarduiK  the  approval 
status  of  the  Attainment  I>emonstration 
in  order  for  certain  shutdown  (;redits  to 
be  used  for  emissions  offsets. 
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A  more  detailed  description  of  the 
contingency  measure  is  provided  in  the 
TSD. 
/.  Rate-of-Pmgress  Demonstration 

The  control  measures  in  Louisiana's 
15  Percent  ROP  Plan  have  already  been 
implemented,  or  will  be  implemented, 
by  November  15,  1996. 

/  Enforceability  Issues 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6). 
110(a)(2)(A)  of  the  Act,  and  page  13556 
of  the  C^eneral  Preamble).  The  EPA 
criteria  addressing  the  enforceability  of 
SIP'S  and  SIP  revisions  were  stated  in  a 
September  23,  1987.  memorandum 
(with  attaciiments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation  (see  page  13541  of  the  General 
Preamble).  Nonattainment  area  plan 
provisions  must  also  contain  a  program 
that  provides  for  enforcement  of  the 
control  measures  and  other  elements  of 
the  SEP  (see  section  110(a)(2)(C)  of  the 

Act). 

The  15  percent  ROP  control  measures 
have  been  reviewed  by  EPA  and 
determined  to  be  enforceable  by  the 
State.  Several  of  the  measures  are 
already  Federally  enforceable.  The 
remaining  measures  will  be  made 
Federally  enfon:«able  in  this  rulemaking 
action  by  incorporation  hito  the  SIP. 

rV.  Final  Action 

The  EPA  is  approving  the  Louisiana 
15  Percent  ROP  Plan  required  by  section 
182(b)(1)  of  the  Art  and  the  State's 
accompanying  orders  and  regulations. 
The  EPA  is  also  approving  a  revision  to 
the  1990  base  year  VOC  emission 
inventory  for  the  Baton  Rouge  ozone 
nonattainment  area.  In  addition,  EPA  is 
approving  LAC  33;IU.2103,  Storage  of 
Volatile  Organic  Compounds,  as 
meeting  the  section  182(b)(2)  RACT 
requirements  for  VOL  storage. 

The  EPA  is  not  acting  on  the  section 
172(c)(9)  contingency  measures 
contained  in  the  15  Percent  ROP  Plan 
submittal  in  this  document.  The 
contingency  measures  will  be  addressed 
in  a  future  rulemaking  action  on  that 
subject. 

In  addition,  by  virtue  of  approving  the 
15  Perr;enl  ROP  Plan,  EPA  is  also 
approving  the  motor  vehicle  emissions 
budget  for  VOC,  For  the  purpose  of 
transportation  conformity 
determinations,  final  approval  of  this  15 
Percent  ROP  Plan  revision  would 
eliminate  the  need  for  a  build/no-build 
test  and  less-than-1990  emissions  test 
for  VOC  for  the  1996  analysis  year. 
However,  for  the  1996  analysis  year  and 
later,  conformity  determinations 


addressing  VOC  must  demonstrate 
consistency  with  this  plan  revision's 
motor  vehicle  emissions  budget.  In 
addition,  for  years  beyond  1996, 
conformity  determinations  addressing 
VOC  must  demonstrate  consistency 
with  this  plan  revision's  VOC  motor 
vehicle  emissions  budget,  the  VCX 
motor  vehicle  emissions  budget  in  the 
submitted  (but  not  yet  approved) 
Attainment  Demonstration,  and 
satisfaction  of  the  build-no-bui!d  test 
and  less-than-1990  emissions  test  for 
VOC  (until  the  Attainment 
Demonstration  is  approved).  Conformity 
determinations  addressing  nitrogen 
oxides  (NOx)  must  demonstrate 
conformity  with  the  NOx  motor  vehicle 
emissions  budget  in  the  subtnitted  (but 
not  vet  approved)  Attainment 
Demonstration.  The  buiid/no-build  test 
for  NOx  for  the  1996  analysis  year  and 
beyond  is  not  required  because  EPA  has 
approved  a  section  182(b)(1) 
transportation  conformity  NOx 
exemption  for  the  Baton  Rouge  ozone 
nonattainment  area  (61  FR  7218, 
February  27.  1996), 

The  EPA  is  publishing  this  action 
without  prior  piroposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  ad\erse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  De<:ember23, 
1996.  unless,  by  November  21.  19S6 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  action  that  will  withdraw 
the  final  action.  All  public  conunenls 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  ser\ing  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  m  commenting  on  this 
action  should  do  so  at  this  time  If  no 
such  comments  are  rec;eived.  the  public 
is  advised  that  this  action  wnll  be 
effective  December  23,  1996 

Nothing  in  this  action  should  be 
construed  as  permitting  or  aliov^^ng  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 


VI.  Administrative  Requirranents 

A.  ExecuUve  Order  (E.O.)  12866 


This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  .administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995.  memorandum  from  Mary  Nichols, 
A.ssistan!  .Aammistrator  for  Air  and 
Radiation  The  Offit*  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

B  Regulatory  Flexibility  Act 

Under  tiie  Regulaton  Flexibility  Act, 
5  U.S.C,  600  pf  seq  .  EPA  must  prepare 
a  regulator)  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  nile  on  small  entities.  See  5  U.S.C. 
603  and  604  .alternatively.  EPA  may 
certifv  that  the  rule  wll  not^ave  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

The  SIP  approvals  under  section  110 
and  subchapter  I.  part  D  of  the  Act  do 
not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  alreadv  imposing.  Therefore, 
because  the  Federal  SEP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  a  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  econociic  reasonableness  of  State 
action.  The  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  See  L'njon  Electric  Co.  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(aJ(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
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ni  1.    »   MKMificantly  or  uniquely 
uiip<i<  ttid  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $1(K)  million 
or  more  to  either  State.  I(x;al.  or  tribal 
governments  in  the  aggretjate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  lot:fil  law.  and  imposes 
no  liew  Federal  requirements. 
AccordingJy.  no  additional  coats  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 


D.  Submission  to  Congress  and  the 
CensraJ  Accounting  Office 

Under  5  U  S.C.  801  (a)(  1  )(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1906,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  td  piiblirafion  of  this  rule  in 
today  s  Federal  Register  This  rule  is 
not  a  "major  rule"  as  deHned  by  5 
U.S.C  804(2) 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(lJ  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  23.  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affw.1  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effeciiveness  of 
.such  rule  or  adion.  This  action  may  not 
be  riiallenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(b)(2). 

List  of  Subjects  in  40  fFR  Part  52 

Environmental  protwtiun.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds 

Note:  Incorporation  by  reference  of  the  SIP 
for  the  State  of  Louisiana  wm  approved  by 
the  Director  of  the  FK  on  July  1.  1982 

1  lilted:  .S<<ptember  30.  1996. 
lerry  Cliflbrd, 
Acting  Regional  Administrator 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52^AMENDeD] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-767lq 

Subpart  T— Louisiana 

/  .Sfx  fion  SJ  kJ7fl  IS  aniHndnd  bv 
addin><  paragraph  (c)(71)  to  rwad  as 
follows: 

i  52  970     tdentlflcattoo  of  plan 


(c)  •  •  • 

(71)  A  revision  to  the  Louisiana  SIP 
addrasalag  the  13  percent  rate  of 
progress  requirements  was  submitted  by 
the  Governor  of  Louisiana  by  cover 
letter  dated  December  LS.  1995  This 
revision,  submitted  to  satisfy  the 
requirements  of  se<:t ion  182(b)  of  tho 
Clean  Air  Act  (Act),  will  aid  in  ensuring 
that  reasonablp  furthfr  progmss  is  inadu 
towards  attaining  tiu-  nationaJ  ambient 
air  quality  standard  (NAAQS)  for  ozone 
(i)  Incorporation  by  reference 
(A)  Revisions  to  LAC.  Title  33. 
Environmental  Lhialify.  Part  III  Air: 
Chapter  21   Control  of  Kmissions  of 
Organic  Compounds.  Subchapter  A. 
General:  se<:tion  2108  Marine  Vapor 
Recovery,  paragraphs  B  1  .  B  2  ,  B  3  . 
B.3.a.  through  B.3.d..  B.4.a..  B.4.b.,  B.5.. 
B.6.,  D.l.a  .  D.l.a.i..  D.l.a.ii..  D.l.b 
D.2.,  D.3..  D.4.a..  D.4.b  .  D.4.C..  D  4.c.i  . 
D.4,c.ii..  D.4.d.,  D.4.e..  D  4  e  i  .  D  4  e  li  , 
D.4.f..  D.4.g..  E.2..  E.2.a.  through  E.2.C., 
F.I..  F.2..  F.3.,  G.I.,  G.2.,  as  adopted  by 
LDEQ  on  October  20.  1988. 

(B)  Revisions  to  LAC.  Title  33, 
Environmental  QualiJv.  Pari  III.  Air; 
Chapter  21.  Control  of  Emissions  of 
Organic  Compounds,  Subchapter  A 
General;  section  2108  Mann»i  Vapor 
Recovery,  paragraphs  A  .  H   UHfinitions- 
Bai^ge.  Oude  Oil,  Ciasoline.  Ship.  C. 
C.l..  C.2..  C.3..  C.3.a.  through  C.3.d. 
(note:  paragraphs  B.l  .  B  2..  B  3.,  and 
B.3,a.  through  B.3.d..  as  adopted  on 
October  20.  1988.  were  moved  to  C.I.. 
C.2..  C.3..  and  C.3.a.  through  C.S.d. 
without  repromu (gating).  C.4..  C.4  a.. 
C.4.b..  C.5..  C.6   (note:  paragraphs  B.4.a., 
B.4.b..  B,5..  and  B.6..  as  adopted  on 
Oclober  20.  1988.  were  moved  to  C.4. a., 
C4.b.,  C.5.,  and  C.6.  without 
repromulgating).  D  1  ,  D  la.  through 
Die,  D.2..  D.2.a.  through  D.2.C..  D.3.. 
E.,  E.I.,  El.a..  E.l.a.i..  E.l.a.ii..  E.l.b., 
E.2..  E.3.  (note:  D.l.a..  D  1  a.i..  D  1  a.ii  . 
D.l.b..  D.2..  and  D.3  .  as  adopted 
October  20.  1988.  were  moved  to  El.a.. 
E.l.a.i..  E.l.a.ii.,  E.l.b..  E.2..  and  E.3. 
without  repromulgating).  E.4..  E.4.a., 
E.4.b..  E.4.C..  E.4.c.i..  E.4.c.ii..  E.4.d.. 
E.4.e..  E.4.e.i..  E.4.e.ii..  E.4.f..  E.4.g. 
(note:  D.4.a  .  D.4.b..  D.4.C.,  D.4.ci.. 
D.4.c.ii.,  D.4.d.,  D.4.e..  D.4.e.i..  D.4.e.ii., 


D  4  f..  and  D.4.g.  as  adopted  on  October 
20,  1988,  were  moved  to  E  4  a.,  E.4.b., 
E.4.C..  E  4.c.i..  E.4.C.11  ,  E  4.d..  E.4.e.. 
E.4.e.i..  E.4.e.ii.,  E.4.f..  and  E.4.g. 
without  r»;promii|>{ating).  E  5  .  F  ,  F.I.. 
F2..F2a   through  F  .2. H  (noft'  £.2.  and 
E.2  a   through  E  2 c,  as  adopted  on 
October  20,  1988,  were  moved  to  F.2. 
and  F  2  a  through  F  2.c   without 
repromulgating),  (,  ,  G.l  ,  G.2.,  G.3. 
(note:  F  1  .  F  2  .  and  F  3  .  as  adopted 
October  20.  1988,  were  moved  to  G.l.. 
G,2..  and  G.3   without  repromulgating), 
H..  H.I..  H.2   (note:  G.l   and  G  2  ,  as 
adopted  on  October  20,  1988,  were 
moved  to  Ml    and  H.2.  without 
repromulgatingj,  as  adopted  by  LDEQ 
on  November  20.  1990 

(C)  RHvisions  to  L.AC,  Title  33. 
Environmental  Quality,  Part  III.  Air; 
C:ha{>tHr  21   Cxintrol  of  Emissions  of 
Organic  Compounds,  Sulx:hapter  A 
(Kjneral;  section  2122   Fugitive 
Emission  Control  for  Ozoru' 
Nonattainment  Areas,  paragraphs  A., 
A  1    through  A  .s  .  A. 6.,  A. 6. a.  through 
A.6.d.,  B  Definitions-Connector,  Good 
Performance  Level,  Heavy  Liquid 
Service.  Inaccessible  Valve/Connector, 
In  Vacuum  Service,  Light  Liquid,  Light 
Liquid  Servioj,  Liquid  Servic-e.  Process 
Unit,  Process  Unit  Shutdown. 
Unrepairable  C2omponent,  C.  C.l..  C.l. a. 
throughC.l  c  .  C.2   through  C.5..  D.. 
D.I..  D  la  ,  D.l  a.i..  D.l.a.ii..  D.l.b., 
D.l.b.i.  through  D.l.b. v..  Die.  through 
D.l.e.,  D.2..  D.2.a..  D  2.b..  D.2.b.i 
through  D.2.b.iii.,  D.3  ,  D  3.a.  through 
D.3.d..  D  4..  D  4.a.  through  D.4.k..  D.5.. 
El.a.  through  Elf..  E.2..  E.3.,  E.3.a., 
E.3  a  1   through  E.3.a.v.,  E.3.b..  E.S.b.i. 
through  F  .lb  v.,  F  .  F  1..  F.2..  F.2.a. 
through  F2  )  ,  F3  ,G..G.l   through 
G  L3  ,  as  adopted  by  LDEQ  on  October 
20.  1994. 

(D)  Revisions  to  lJ\C.  Title  33. 
EnvironniuntHl  Quality,  Part  IFI.  Air; 
Chapter  21   Control  of  Kjnissions  of 
Organic  Compounds.  Sub«.hapter  A. 
General;  section  2122.  Fugitive 
Emission  Control  for  Ozone 
Nonattainment  Areas,  paragraphs  E., 
El.  E  1  g  ,  as  adopted  by  LDEQ  on 
November  20,  1994. 

(E)  Revisions  to  LAC.  Title  33. 
Environmental  QnHlity.  Port  III.  Air; 
Chapter  21.  ConiroJ  of  Emissions  of 
Organic  Compounds.  Siibt:hapter  A. 
General;  se(.1ion  2103   Storage  of 
Volatile  Organic  Compounds, 
paragraphs  A..  B.,  D  1  .  D.l  a   through 
Did,  D  2.,  D.2.a.  through  D.2.e.,  E..  F.. 
G.,  G.l   through  G.4.,  H..  H.I..  H.2., 
H.2.a.  through  H.2.e.,  H  3  .  I  .  II..  1.2. , 
I.2.a.  thrtiugh  I.2.C.,  1.3.  through  I.5..a8 
adopted  by  LDEQ  on  December  20. 
1994. 

(F)  Revisions  to  LAC,  Title  33. 
Environmental  Quality,  Part  III.  Air; 
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Chapter  21.  Control  of  Emissions  of 
Organic  Compounds,  Subchapter  A. 
General,  section  2103.  Storage  of 
Volatile  Organic  Compounds, 
paragraphs  C  ,  D  ,  D.3.,  as  adopted  by 
LDEQ  on  November  20,  1995. 

(G)  Revisions  to  LAC.  Title  33, 
Environmental  Quality,  Part  IH.  Air; 
Chapter  21.  Control  of  Emissions  of 
Organic  Compounds,  Subchapter  A. 
General;  section  2103  Storage  of 
Volatile  Organic  Compounds,  paragraph 
D.4..  as  adopted  by  LDEQ  on  December 
20.  1995. 

(H)  Reasonable  Further  Progress 
Agreed  To  Order,  dated  Det,ember  16, 
1994.  issued  by  the  Assistant  Secretary 
of  the  State  of  Louisiana  Department  of 
Environmental  Quality  in  the  matter  of 
BASF  Corporation,  Geismar,  Louisiana. 

(I)  Reasonable  Further  Progress 
Agreed  To  Order,  dated  August  22, 
1994.  issued  by  the  Assistant  Secretary^ 
of  the  State  of  Louisiana  Department  of 
Environmental  Quality  in  the  matter  of 
CosMar  Company,  Inc.,  Carville, 
Louisiana. 

(J)  Reasonable  Further  Progress 
.Agreed  To  Order,  dated  September  26. 
1994.  issued  by  the  Assistant  Secretary 
of  the  State  of  Louisiana  Department  of 
Environmental  Quality  in  the  matter  of 
Shell  ChemK:al  Company.  Geismar. 
Louisiana. 

(K)  Reasonable  Further  Progress 
Agreed  To  Order,  dated  September  8. 
1994.  issued  by  the  Assistant  Secretary 
of  the  State  of  Louisiana  Department  of 
Environmental  Quality  in  the  matter  of 
Uniroyal  Chemical  Company,  Inc., 
Geismar.  Louisiana. 

(L)  Reasonable  Further  Progress 
Agreed  To  Order,  dated  September  8, 
1994,  issued  by  the  Assistant  Secretary 
of  the  State  of  Louisiana  Department  of 
Environmental  Quality  in  the  matter  of 
Vulcan  Chemicals.  Geismar.  Louisiana. 

(M)  SIP  narrative  plan  entitled. 
■  Revision  to  the  15%  Rate  of  Progress 
Plan  and  1990  Emissions  Inventory," 
dated  December  28,  1995.  page  11. 
Section  2.2.  1996  Target  Level 
Emissions,  first  paragraph:  page  23. 
Section  5,  Table  2— Redudions  in  Plan; 
page  173,  .Appendix  G.  table — 
Reductions  from  Industrial  Sources 
through  1996  Used  for  the  15% 
Requirement,  which  ends  on  page  174. 
(li)  Additional  materials. 
(A)  SIP  narrative  plan  entitled. 
"Revision  to  15%  Rate  of  Progress  Plan 
and  1990  Emissions  Inventory." 
submitted  by  the  Governor  of  Louisiana 
on  December  15,  1995,  except  Section  6 
Contingency  Measures  Documentation, 
.Appendix  M  Contingency  Reductions 
Documentation,  and  Appendix  N. 
Banking  Regulations. 


(B)  Letter  dated  May  3,  1996,  from 
Gustave  Von  Bodungen,  Louisiana 
Department  of  Environmental  Quality, 
to  Thomas  Diggs,  U.S.  Environmental 
Protection  Agency,  transmitting 
supplemental  documentation  for  the  15 
Percent  Rate  of  Progress  Plan. 
IFR  Doc,  9&-27002  Filed  10-21-96:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Parts  6  and  8 
RIN  0925-AAt5 

Removal  of  Obsolete  Patent 
Regulations 

agency:  Office  of  the  Secretary.  HHS. 
ACDON:  Final  rule. 


SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  is  rescinding  the 
regulations  concerning  inventions  and 
patents  generally  and  inventions 
resulting  from  resean,h  grants  and 
contracts  and  fellowship  awards, 
because  the  regulations  are  obsolete. 
EFFECTIVE  DATE:  October  22.  1996. 
FOR  FURTHER  INFORMATKX  CONTACT:  Mr 
Richard  Lambert.  Office  of  the  General 
Counsel,  Building  31,  Room  2B-50,  31 
Center  Dr  MSC  2111.  Bethesda.  MD 
20892-2111.  telephone  (301) 496-6043 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The  Bayh- 
Dole  Act,  35  U.S.C.  200-212  (PubUc 
Law  96-517  (Dec   12,  1980))  and 
implementing  regulations  issued  by  the 
Department  of  Commerce.  37  CFR  Part 
401,  established  Government-wide 
patent  policies  that  superseded  the  HHS 
policies  codified  in  45  CFR  Parts  6  and 
8.  Prior  to  the  passage  of  the  Bayh-Dole 
Act,  HHS  made  determinations  of 
ownership  and  disposition  of  inventions 
made  under  grants  and  contracts  funded 
by  HHS.  The  genera!  policy  was  to 
obtain  rights  to  inventions  made  with 
Federal  funding  and  to  dedicate  such 
inventions,  along  with  those  of 
Government  employees,  to  the  public 
through  publication  or  by  providing 
licenses  to  Government-owned  patents 
on  a  royalty-free,  nonexclusive  basis. 

The  Bavh-Doie  Act  adopted  a 
different  philosophy  of  patenting.  Based 
on  the  premise  that  commercialization 
of  inventions  will  best  promote  the 
public  interest,  the  Bayh-Doie  Act 
provides  that  small  business  and 
nonprofit  recipients  of  Federal  funds 
can  elect  to  retain  title  to  an  invention, 
subject  to  a  nonexclusive. 


nontransferable,  irrevocable,  paid-up 
hcense  to  the  Crovemmenf  to  use  and 
license  others  to  use  the  invention  for 
Government  purposes  In  1983,  by  a 
memorandum  to  the  Heads  of  Executive 
Departments  and  ,\gencies.  President 
Reagan  extended  to  all  recipients  of 
Federal  handing  the  same  right  to  elect 
title  to  inventions  and  that 
memorandum  was  reaffirmed  in  1987  by 
Executive  Order  12591, 

The  Bayh-Dole  Act.  and  its 
implementing  regulations  at  37  CFR  Part 
401,  have  made  obsolete  the  HHS 
regulations  at  45  CFR  Parts  6  and  8.  In 
addition  45  CFR  Part  6  is  obsolete 
because  it  does  not  acc-urately  reflect  the 
policies  or  organizational  structure  of 
HHS  Accordingly,  this  final  rule 
rescinds  HHS  regulations  that  have  been 
superseded  by  statutes,  regulations  and 
policies  that  provide  for  the  transfer  of 
Govemment-hinded  technology  to  the 
private  sector  thrbugh  the  elimination  of 
Government  control  over  inventions 
made  under  Federal  grants  and 
contracts.  HHS  is  considering  whether  it 
is  necessary  to  replace  Parts  6  and  8  of 
title  45  CFR  or  whether  new  HHS 
regulations  are  unnecessary  in  light  of 
the  Department  of  Commerce 
regulations. 

Notice,  public  comment,  and  delayed 
effective  date  have  been  waived  for  this 
amendment  based  on  a  finding  of  good 
cause.  The  parts  being  removed  are 
obsolete,  and  their  removal  will  not  in 
any  way  affect  funding  recipients  or 
others  adversely. 

Executive  Order  12866 

Executive  Order  No.  12866  requires 
that  all  regulatory  actions  reflect 
consideration  of  the  costs  and  benefits 
they  generate  and  that  they  meet  certain 
standards,  such  as  avoiding  the 
imposition  of  unnecessary-  burdens  on 
the  affected  public.  If  a  rtsgulatory  action 
is  deemed  to  fall  within  the  scope  of  the 
definition  of  the  term  "significant 
regulatory  action"  contained  in  section 
3(f)  of  the  Order,  pre-publication  review 
by  the  Office  of  Management  and 
Budget's  (OMB)  Office  of  Information 
and  Regulatory  Affairs  (OIRA)  is 
necessary.  This  rule  was  deemed  "not 
significant"  by  OIRA. 

Regulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis,  as  defined  under  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  chapter  6),  is  not  required.  - 
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1  hjs  hiiai  rule  do«s  not  ijontain  any 
infomialion  i:ollec:tion  requirements 
subject  to  OMB  review  and  approval 
under  the  Paperwork  Reduction  Act  of 

1«85(44USr  rhaptsrlS) 

i  isl  .(I  Si(h|«'i  Is  in  4  >  (   h  K  Paris  U  ami 
8 

Inventions  and  patsnts. 

nni«<l  n.  fnber3,  1996. 

H  .«f  ui*i   V  .ir  !uua« 

Dimctor.  MH. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  5 
use.  301.  subtitle  A  of  title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  6^     iNVENTIONS  AND  PATENTS 
(GENERAL)  [REMOVED  AND 
RESERVED] 

I  Part  6  of  45  CFR  is  removed  and 
reserved. 

PARTB     INVENTIONS  RESULTING 
FROM  RESEARCH  GRANTS 
PELLOWSHIP  AWARDS    AND 
CONTRACTS  FOR  RESEARCH 
[REMOVED  AND  Rfc^SERVED] 


^  (     5119— 


'    1   '  ri  (It  4)  V  r  K  IS  nxiinvud  uiul 

n>'.'"  .  •■■; 

IFK  Do«    «6- 28975  Piled  10-21-W;  S:45  am] 


OtPARTMf  N^  Of    THANSPOHT  A  TKjf^ 

ffNk'f-ii   Hn_jri«<,iy    a  !(m.-5iHrr,if;on 

4-~t  '"  M'   t'  ir '    i'-i  ' 

iH-<HA  L^o<.h«i  Ko   MO-44-10] 

"'^romm*'«Ml.i!ions  on  liniform  Fomw 
If"!  Pr  .,  ,^i,jr».s  'Mf  'f',-  ''.-inupoftallOO 
0(  H  i.Mf    !<    ws  M. If. HI, lis 

AOCMCV:  Ke<ierai  HiKhwov 
AdminJ-itnitiDn  (FHWAJ.  DOT, 
ACTION:  Notii.e  uf  avadability  of  report 
oil  the  tntanMl. 

SUMMARY:  Th«  FKWA  is  announcing  the 
availability  on  the  Internet  of  the  final 
report  and  recommendations  of  the 
Alliance  for  Uniform  HazMat 


Transportation  CnH  .•  i  , 
Alliance)  concerniiit;  '>•, 
implemenlation  of  4)  i 

^■■:m!'v   r..^. ."■.■,!  •,,    issfiti.ii,  ^Jiifthf- 
i  LiAirtJwus  Ma'tTMJs   rr;i;is|irir'<i!  ii  in 
Uniform  Siiff!\    \,  !    .»  pi'tii  ,  M.MTI  s.a 
Section  51  !  <  -»•.;  .  r,.s  '■.■  %,.,  Tv\.ir\  uf 
TransporlHiii It!    "!>•  ^1M  ,'-f!,ir\  ,  s 
establish  a  work^nik;  ,^ru..ip  ,,f  st.itc  ,iiui 
local  government  off      i  ,  ■(   .si  i!    is! 
uniform  forms  and  ;>    >,  .  ,j  ,:,•%  ',  -  n-,. 
registration    >;  i.)...rs, ,!..,  t!i,i!  irHi.sfM.rt 
hazardous  hmUt!,).^  •-,  ■■i^tiir  .>'iui  U> 
and  to  decuif  '.%  li.'it  .-  •      ;::,.•  •(,.■  !;,ii,>, 
of  State  refiistrat.><,  .a,.:  ;..Tri;i'  imnis 
and  thecollectini      t    i  ,.k   .-.s    lUr 
Alliance  is  the  working  t^ro.jp  (  n-atod  to 
fulfill  the  requirements  of  Uu-  H.\.fTl  SA 
and  accordingly  has  publish>'<i  its  niuil 


report  wiffi  ,-»■<  on 
9.  1996.  the  FHVV.\  y^luii^hmi  a  iiolico 
announcing  the  avatlability  of  the 
Alliance  report  and  requesting  public 
comments  (61  FR  36016)  The  FHWA 
provided  information  on  how  to  obtain 
copies  of  the  report  from  f  hp  National 
Governors'  Association  ( Ni .  \     This 
notice  provides  the  Internet  lii-rss  for 
the  Alliance  report  and  a  new  ttfiupfione 
number  to  use  when  ordering  copies  of 
the  report  from  the  NGA  The  November 
6,  1996.  (losing  date  for  commenting  on 
the-  :      •  •  •,.    ■  .     •  ,:  ^..,: 

FOR  FU«TH£H  IftfOflMATKX  COH-ACT    Mr 
Ijirry  W   Minor.  Office  of  Motor  (  .irruT 
Research  and  Standards.  (2U^)  J66- 
1009;  Mr,  )amai  D.  McCauley,  Office  of 
Motor  Carrier  Safety  and  Technology, 
i  202)  .366-9579;  or  Mr  Raymond  W 
i:upnll.Officeof  Chief  Counsel.  (202) 
366-0834,  Federal  Highway 
Administration.  400  Seventh  Street. 
SW  .  Washington.  DC.  20590  Office 
hours  are  from  7:45  am,  to  4:15  p.m.. 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 

SUPPt  f  MF ►r  » " '  NF-OMinoN: 

IiH.-i  lii't    \,|.!i.-s-.  till  iti.-   Mli.itK  c 

The  Alliance  report  has  been  posted 
on  the  Internet  The  entire  report  may  be 
viewed  on  the  Internet,  depending  on 
the  software  being  used,  and/or 
downloaded  The  report  is  in 
WordPerfect  6.1  format  while  the  forms 
contained  In  Appendix  F  of  the  report 


are  in  Grapfm  s  liucri  ti,in>jf  foniuii 
((,If-i     ,1  stfirxiarti  format  for  lii^Jitizwl 
iiii,i^»'s    L  sers  will  iiofd  a  Kra[)huj> 
.  .cwnr  to  see  the  "GIF'   fiic 

I  flMP*'  .iri'  st'\  nril  i  vv  ,t  \  s  h  )  ,1,  1  I'ss  f  fif> 

rt-jinr'  •'!:  'fit'  hiicriici     Ilitj  must  direct 

riH'tiioiJ  IS  as  follows:  http:// 

<til  \ni|...  iin(  «( '.   iifiinraliiance.htnt!. 

.A  HiTiidti  \  Mi  V    tilt'  ri'por!  mav  !>•' 
II  I  .■ssf,i  ttirniik;!,  til,.  KHVV.-\  s  (  )ffi,.H  of 
.Motu.'^  I  arriHrs  i(),M( !'    '!!(  Kiifpaf 
IfM  a!»'<1  a!  fittp    'ctil  V(i:pv  .IdI  k^nv' 
ofurr;   :::oti  ar  fitml    Tfiis  sitr  i  ontairis 
^»"iifra.  i!;f.)r!iiation  on  tfir  ( )M( ,  aisd  its 
proi;rai!is  as  well  as  links  to  onlmc 
Ffdt'ra;  Miifiir  OirriHr  Siif»'t\ 
Kt>v;ii:a':iins  hi;<1  rTKiilat(ir\  >;iiidance. 
K'dtT^ii  H.iAfriinus  MalHri.iis 
KcKi;..i:  .'Mis     iiwl  a  iiilk  to  tfir  }  M\\  A 
hlniiif  firiWf     U  li.'i.  .11  (  cssiiit:  t!,.- 
Al,:.>;s(  -■  -..;,,  rt  •rn;]'  'U>'  (  )M( 
"hoi!,t'[i,igf    siMf<  t  irit'  (oiiowijig 
"hyperlinks": 

1.  Special  Program  Areas. 

2.  Final  Report:  Uniform  Program 
Pilot  Project. 

Whichever  approach  Is  used,  users 
may  scroll  through  the  table  of  contents 
and  access  the  (ifsin-d  sim  tion  of  the 
report  by  clickiiik;  on  tin-  a[)propriate 
heading. 

\pw    Ii'jpphoru-  NumlxT  for  Ortlenng 
(iopifs  of  th»'   \llian(»>  Report 

L.opifs.-i  i/i«-  rt'port  1    Fiiiiii  Report: 
Uniform  Program  Pilot  Project."  March 
15.  1996)  may  be  ordered  from  the 
National  Governors'  Association 
Publications  Center  at  (301)  498-3783. 
The  NGA  Public:afions  Center  will 
charge  a  shipping  and  handling  fee  for 
all  orders  The  previous  telephone 
number  and  address  for  the  NGA's 
headquarters  should  no  longer  be  used 
to  request  copies  of  the  Alliance  report, 

I  isf  ofSublect*!  in  40  f'FR  Pari  I*):* 

iia/jirdou.s  Materials  i  ransportaiion, 
Highways  and  Roads.  Motor  Carrier 
Safety  Permits 

AiUhorilv    49  DSC  5119;  49  CFR  1.48 

1"^  October  10.  1996. 

KiMin»'\   y    SidliT 
rfaenii  Hignwvy  Administrator 
IFR  Doc  <*>  27018  Filed  10-21-96;  8:45  am| 
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Proposed  Rules 


federal  Register 
Vol.  61.  No.  205 
Tuesday.  October  22.  1996 


This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  puDlic  ol  the  proposed 
issuance  of  rules  ana  regulations   The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  Tiaking  prior  to  the  adoption  ol  the  final 
rules 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  355,  356 

RIN  3220-AB24 

Adjustment  of  Civil  Monetary  Penalties 

agency:  Railro.id  Retirement  Board. 
ACTION:  Proposed  rule.      

SUMMARY:  As  required  by  subsection(s) 

of  tfie  I3ebt  C.ollwtion  Iiiiprovpnipri!  Ai  1 
of  1996.  the  Railroad  Ketirt'iiiHiit  f-ioart! 
(Board)  hereby  proposes  to  amend  its 
regulations  to  provide  for  adjustments 
in  the  amount  of  r.ivil  moiietar\ 
penalties.  The  amendment  will  increase 
the  amount  of  penalties  under  the 
jurisdiction  of  the  Board  to  keep  pace 
witii  inflation. 

DATES:  Comments  shall  be  submitted  on 
or  before  November  21.  1996. 
ADDRESSES:  .Secretary  to  the  Board. 
Haiiroad  Retirement  Board,  H44  Rush 
Street.  Chicago,  Illinois  60R1 1 
FOfI  FURTHER  INFORMATION  COffTACT: 
,Mi<  h.ic:  (     l.itt,  (.f-ncra!  Attorney. 
Kailroa.;  Rttni'ment  Hoard,  844  Rush 
Street,  Lhu.ago.  Illinois  bObll,  1312) 
751--4929.  TDD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION: 
SuListtctiun  Is)  ot  the  Debt  Collection 
Improvement  Act  of  1996,  Public  Law 
U)4-134.  amended  the  Federal  Civil 
Renalties  Inflation  Ad|ustnient  Act  of 
1990  to  require  agencies  to  publish 
regulations  within  181)  days  of 
enactment  of  the  amendment,  April  26, 
1996,  providing  for  the  adjustment  of 
civil  monetary  penalties  provided  by 
law  within  the  jurisdiction  of  the 

agency. 

The  penalties  authorized  in  the 
Rixigram  Fraud  (  ivii  Remedies  Act  and 
under  the  false  (  laims  provisions  at  3! 
U.S.C.  3729(a)  are  within  the 
jurisdiction  of  the  Railroad  Retirement 
Board  and.  therefore,  the  Board  is 
requiivd  to  publisfi  n^^uialions 
[iroviding  for  the  ad|ustment  of  the 
monetary  penalties. 

The  Federal  Civil  Penalties  Inflation 
Ad)ustment  Act  requires  that  civil 
monetary  penalties  be  adjusted  by  the 


pen;entage  by  which  the  Consumer 
Price  Index  for  the  month  of  June  of  the 
calendar  year  preceding  the  adjustment 
exceeds  the  Consumer  Price  Index  for 
the  month  of  June  of  the  calendar  year 
in  which  the  amount  of  such  civil 
monetary  penalty  was  last  set  or 
adjusted.  That  Act  also  mandates 
rounding  of  the  adjustment,  depending 
on  the  amount  of  the  maximum  penalty: 
any  adjustment  must  be  rounded  to  the 
nearest  $1,000  for  maximum  penalties 
greater  than  $1,000  and  less  than  or 
equal  to  $10,000   However,  the 
amendment  limits  the  initial  increase  to 
ten  percent  of  the  amount  of  the 
maximum  penalty. 

In  both  instances  the  ratio  of  the 
Consumer  Price  Index  for  the  month  of 
liine  of  the  calendar  year  preceding  the 
ad|ustment  to  the  Consumer  Price  Index 
for  the  month  of  June  of  the  calendar 
year  in  which  the  amount  of  such  civil 
"monetary  penalty  was  last  set  or 
adiustedis  456.7/327.9,  which  would 
produce  an  increase  considerably  in 
excess  often  pen:ent  of  the  penalties, 
Under  the  Program  Fraud  Civil 
Remedies  Act  the  maximum  penalty  is 
$5.0tX)  (there  is  no  minimum  penahy); 
accordingly,  the  Board  proposes  to 
increase  the  maximum  penalty  by  $500, 
The  minimum  and  maximum  [>«nalties 
under  31  U,S,C.  3729(a)  are  $5,000  and 
$10,000  respectively;  accordingly,  the 
Board  proposes  to  increase  the 
minimum  penalty  by  $500  and  the 
maximum  penalty  by  $1,000. 

The  amendment  also  restricts 
application  of  the  ad|ustments  to 
violations  which  occur  after  the  date  the 
increase  takes  effect  Therefore,  the 
increases  would  not  apply  in  the  case  of 
any  violation  o<::curring  beforf.'  the 
effective  date  of  these  regulations. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
•    significant  regulatory  action  for 
purposes  of  Executive  Order  1 2866 
Therefore,  no  regulator,  impact  analysis 
IS  required.  There  are  no  information 
collections  associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Parts  355  and 
356 

Railroad  employees,  Railroad 
retirement. 

For  the  reasons  sei  forth  in  the 
preamble,  title  20.  chapter  IL  subchapter 
E,  is  proposed  to  be  amended  as  follows- 


PART  355— REGULATIONS  UNDER 
THE  PROGRAM  FRAUD  CIVIL 
REMEDIES  ACT  OF  1986 

1.  The  authority  citation  for  part  355 
continues  to  read  as  follows: 


Authority:  31  U.S.C  3809 

§  355.3    Basis  for  cfvfl  penalties  and 
assessments 

2.  Section  355.3(a)llKiv)  is  amended 
by  adding  at  the  end  thereof  a  new 
sentence  to  read  as  follows:  This  perialty 
is  subject  to  adjustment  in  accord  with 
part  356  of  this  chapter, 

3.  Section  355.3(b)(lKii)  is  amended 
by  adding  at  the  end  thereof  a  new 
sentence  to  read  as  follows:  This  jjenalty 
is  subject  to  adjustment  in  accordance 
with  part  356  of  this  chanter 

4.  A  new  part  356  is  added  to 
subchapter  E  to  read  as  foDows: 

PART  35&— CIVIL  MONETARY 
PENALTY  INFLATION  ADJUSTMENT 

356,1     Introduction. 

356  2    ProgTBm  Fraud  Civil  Remedies  Act  of 

1986. 
356.3     False  claims. 

Authority:  28  U.S.C.  2461;  31  U.S.C  3729; 
31  U.S.C.  3809, 

§356.1    Introductioa 

la)  The  i  eoeral  Civil  Penalties 
Inflation  Adjustment  Act  requires  that 
civil  monetary  penalties  be  adjusted  by 
the  percentage  by  which  the  Consumer 
Price  Index  for  the  month  of  June  of  the 
calendar  year  preceding  the  adjustment 
exceeds  the  Consumer  Price  hidex  for 
the  month  of  June  of  the  calendar  year 
in  which  the  amount  of  such  civil 
monetary  penalty  was  last  set  or 
adjusted  That  Act  also  mandates 
rounding  of  the  adjustment,  depending 
on  the  amount  of  the  maximum  penalty. 

(b)  The  ratio  in  of  the  Consumer  Price 
Index  for  the  month  of  June  of  the 
calendar  year  preceding  this  adjustment 
to  the  Consumer  Price  Index  for  the 
month  of  June  of  the  calendar  year  in 
which  the  amount  of  civil  monetary 
penalties  provided  for  under  the 
Program  Fraud  Civil  Remedies  Act  (31 
use  3801-3812)  and  the  false  claims 
provisions  at  31  U.S.C.  3729(a)  was  last 
set  or  adjusted,  1986.  is  456.7/327.9, 
which  produces  the  following  increases 
in  the  penalties  after  applicable 
rounding: 

(1)  The  maximum  penalty  under 
Program  Fraud  Civil  Remedies  Act  for  a 


.4    4t. 
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faisr  r  ^tatemenl  would  be 

inij^M  .t  vl  :;om  $5,000  to  $7,000 

(2)  The  maximum  and  minimum 
pftnallins  und«r  the  false  claims 
provisions  a(  11  II, Si;.  3729(a)  would 
be  increased  from  $10,000  lo  $14,000 
and  $5,000  to  $7,000.  respecliveiy. 

(c)  Unpositiun  of  the  increases  are 
limited  lo  actions  o<3:urrin^  after  the 
effw.tive  dale  of  the  increases. 

Id)  No  increase  may  exceed  ten 
p«n:enl  of  the  penalty  or  range  of 
penalties,  as  applirahle 

f3S4.2     Pfogram  Praud  Civil  Remedies  Act 
or  1986 

In  thi'  Luse  of  penalties  assessed  under 
part  355  of  this  chapter,  an  additional 
penalty  of  $500  may  be  asMsaed  for 
claims  or  statements  made  after  October 
23.  1996. 


1-;- »«;sf,)  under 


?  356  3     False  claims 

31  U.S.C.  3729  ba  . 
occurring  after  <)i:lol>«r  2J,  19««>.  the 
minimum  penally  is  $5,500  and  the 
maximum  penalty  is  $1 1.000. 

Dated:  .Seplemtmr  19.  1996. 
Bv  Aiifhorifv  of  the  Board. 

S^t^rvtary  to  Uitt  Board. 

IFR  ni»    06-24*44  Filed  10-22-96;  8:45  ami 
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kummn  services 

Food  and  D/uq  Administr^ion 
21  -iFR  Pi^rt  2S 
iCJo<:»«?l  No    96N  <X>5Ti 

National  Enwironmental  Poltcy  Act 
Proposed  Revision  of  Policies  arxj 
Procedures,  Reopening  of  Comment 
Period  a%  k)  Specific  Docunwnts 

AGENCY    t  mm  jim  Inu^  AUiiiiiu.slralioii 
HHS 

ACTION:  Frop<jsed  rule;  reopening  of 
comment  period. 


mamiAm:  The  Focx)  and  Drug 
Administration  (PDA)  is  reopenifig  to 
November  22,  1996.  the  comment 
period  on  specific  information  that 
supports  certain  categorical  exclusiotis 
proposed  bv  FTM  in  the  prcpotwd  rule 
entitled  "National  Environmental  Policy 
Act,  Propos«<l  Revision  of  PoHcies  and 
Procedures.'  The  proposal  was 
published  in  the  Federal  Register  of 
April  .1.  199e  (61  FR  14922) 
(republished  on  May  1.  1996  (61  FR 
194715)).  FDA  is  reopening  the  comment 
period  for  30  days  for  the  sole  purpose 
of  inviting  public  comments  on  those 


categorical  exclusions  for  which 
information  has  been  added  to  the 
administrative  record. 
DATES:  Written  comments  must  be 
rwi  eived  by  or  postmarked  on  or  before 
November  21,  1996.  Comments 
postmarked  after  such  date  will  not  be 
I  iiiisiij»*iV4l 

AOORESSCS:  Submit  written  comments 
to  the  IXitkets  Management  BrancJi 
(HFA-305).  Food  and  Dnig 
Administration.  12420  Parklawn  Dr.. 

rm    1-1:t    R.»  k\  il!..    MFI  :'(iH-- 

FOfi  FURTHER  INFORfclATIOf^  COfTACT: 

For  information  regarding  human 
drugs:  Nancy  B   Sa^cr   C.oninr  for 
Drug  Kvaiuation  am!  K.v.».,i.'.  h 
(HFT)-.357),  Foodan.:    ir 
Administration.  56ou  i  :>h.:r^  Imiw. 
Rof:kville,  MD  20857.  301-594- 
5721 

For  information  regarding  biologies: 
Nancy  A   K(-..   ><,,   (  .■uwi  lur 
Biologies  h.\,jiuaUuii  .in<i  R.-s(Mn:h 
(«FM-205).  Food  aad  Drn> 
Administration.  1401  Rockville 
Pike.  Rockville.  MD  2()fl52.  301- 
827-3031. 

For  information  *»t>4,irdiii|^  v.'iiTm.irv 
medicines:  Charles  K   Kirk>.(iii 

•  CenltT  for  V.'i.TMi.ir\  Mfdii  in. 
(HF'\     1  ilii    ^■,,^H^  ,111,1  Dri^ 
AdrnMncstratiou.  7500  Standish  PI.. 
?<(x  kvill."  MD  20855.  301-594- 

U.M  I 

hor  mlorrii  i!i,.|!  r»'v;,iri1mk;  timriv    Buzz 
I,   HdHiiLuiii   I  ^'iiier  (or  h(_H*d  b*fety 
and  Applied  Nutrition  (MFS-246). 
Food  and  Dru^  Arlministration    2no 
est.  SW,.  Wii.sJ-iinmun.  IK,  joju-l, 
202-418-3005) 
For  information  regarding  aiedical 
devices  and  radiological  health: 
Mervin  O.  Parker.  Center  for 
Devices  and  Radiological  Heakh 
(HFZ-402).  Food  and  Drug 
Administration.  9i00  Corporate 
Blvd..  Rockville.  MD  20850. ,.301- 
'')4    »MHf. 
SUFPLEMEWTARY  l^4FORMAT^ON:  In  lU' 
Kederal  ReKi.stf^r  (7t  April  3.  1996  (61  FR 
14922/  (rupiiblisiied  on  May  1.  1996  (61 
FR  19476)).  FDA  published  a  proposed 
rule  to  amend  Us  regulations  governing 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  as  implemented  by  the 
regulati«»ns  of  the  Council  on 
Environxnonlal  Quality  The  primary 
purpose  of  the  proposed  nile  is  to 
increase  the  efficiency  of  FDA's 
implementation  of  NEPA  and  reduce  the 
number  of  NEPA  evaluations  by 
providing  for  categorical  exclusions  for 
additional  classes  oC  actions  that  do  not 
individually  or  cumulatively  have  a 
signifuanl  effwTt  on  the  human 
environment  and  for  which,  therefore. 


neither  an  env  irdiidicni.ii  inijiai  t 
.statement  nor  an  environmental 
assessment  (KA)  is  required.  The 
proposed  mie  was  issued  in  response  to 
an  initiative  announced  in  the 
President's  National  Performance 
Reports.  "Reinventing  Drug  and  Medical 
Device  Regulations   "  Apr:!  ]<i<»5,  and 
"Reinventing  F. hhI  K(>;  ,    i!    ii,s ," 
lanuary  1996.  Fhc  piopMs.ii  ^^  ,ve 
interested  f>ersoiis  ifif  oppMiiunity  to 
submit  written  comments  until  July  2, 
1996  » 

One  of  the  categorical  exclusions 
included  in  the  proposed  rule  is  a 
categorif;al  exclusion  for  an  "|a|ction  on 
an  NDA  |new  drug  application), 
abbreviated  application,  or  a 
supplement  to  such  application,  or 
action  on  an  (JT(    iovt-r  ifir  <  miiitirj 
monograph,  if  ttit-  >i<  tKin  ,ni  ri-,,su.s  the 
use  of  the  adive  moiel\    Sn!  the 
conceatration  of  the  suds!, in, .   ni  the 
environment  will  \n-  t)«'|,iv\   i  p.wi  pt-r 
billjnii    pph        iStn-  prc.;>os«l  *^25. 31(b) 
(61  hK  l'M~h  ,it  m4Mj|  I  rise  agency 
proposed  this  i;ateyi)ri(.al  exclusion 
be<:nui»p  FIM  has  (intHrmmn*!  th.it  suck 
nctuuis  tiir  whi(.h  i.oiu  eiitralion.s  uf  Ihf 
'■iihsi.uii  I-  111  !hn  miviroiHiiHrit  triim  usf 
iiiil  (ii.spusiil  will  Ix'  Iwluw  1  ()p() 
-irijiii.irily  do  not  have  a  significani 
''ffci  t  1)11  thf  HnvirDiiitu'nt    It  thnrp  are 
sf)fc  itii   Hnviriiniiu'.iital  <  oik  criis  l>ev(ind 
tlins.    :-Mi,iiin^  to  us^  ,iiid  disfwjsal,  for 
e.xainplf  suun:ing,  FDA  tiuiv  ^iv«'  ,i 
specific  action  ftirther  envimninciilal 
consideration 

4)n  July  2,  1996,  FDA  received  a 
request  from  Kdward  l.e«'  KoytTs,  on 
behalf  ot  tht-  ()r»>v;()ri  Natunil  Resources 
Council  Fund  .hkI  the  ( )n'^()n  Natural 
Resources  Coil  IK  I  i  Xi  iion    in  nxtund  tht' 
comment  period  to  p»'riiiit  i omnienl  on 
the  "underlying  data  upon  which  FDA 
relies  for  the  claime<l  adequacy  and 
appropriateness  of  that  1 1  ppb|  criteria." 

FDA  consiiicn-d  this  r»^(jiii.st  md  has 
decided  to  ado  iiitonnaiiDii  in  the 
administrative  record  and  reopen  the 
comment  period.  FDA  has  added  to  the 
administrative  ret:ord  a  report  on  the 
"Retrospective  Review  of  Ecotoxicity 
Data  Submitted  in  Environmental 
Assessments."  This  report  summarizes 
the  ecotoxicity  data  that  supports  the 
Center  for  Drug  Evaluation  and 
Ri's».;)n  hs  (CDER's)  proposal  to 
c.iie^oricaliy  exclude  adions  on  an 
NDA.  abbreviated  application,  or  a 
supplement  to  such  application,  or 
action  on  an  OTC  monograph,  if  the 
action  increases  the  use  of  the  active 
moiety,  but  the  concentration  of  the 
substance  in  the  environmenl  will  be 
below  1  ppb.  FDA  has  also  added  to  the 
administrative  record  an  index  of  the 
petitions  and  actions  that  supp>ort 
certain  (ategoricxil  t'X(  hisions  for  foods. 


Federal  Register  /  Vol.  61.  No.  205  /  Tuesday.  October  22.  1996  .    Fro^josed  Rules 


54747 


food  additives  and  color  additives  in  tht^ 
proposed  riile 

Tht'  ageucs  is  rtKipening  the  comment 
pHPiod  lo  ensur*'  that  the  public  has  an 
opportunity  to  comment  on  the  data  that 
support  the  proposed  catet^orical 
exclusions  set  forth  in  *?§  25  31(b)  and 
25.32(i),  (i),  (k!   (1|.  (ml.  (ql.  and  (r). 

FD.^  btdieves  that  'M)  days  to  comment 
is  ample  in  this  case,  because  the  agent  \ 
is  specifically  limiting  its  reopening  of 
the  comment  jHTiod  to  comments  on  the 
categorical  exclusions  for  which 
information  has  been  added  to  the 
administrative  record   Furthermore, 
data  from  LAs  and  findings  of  no 
significant  impact  for  approved 
applications  that  support  FDA's 
proposed  categorical  e\(.lusions  have 
always  been  available  to  the  public 
upon  request.  Comments  are  invited, 
and  will  he  considered,  only  to  the 
extent  thev  are  foi.used  or.  the 
categorical  exclusions  supported  by 
information  that  has  been  added  to  the 
administrative  record  and  only  to  the 
extent  the  comments  regarding  such 
infrrraation  raise  new  issues  not  already 
raised  by  the  person  submitting  the 
comment. 

The  documents  that  the  agency  is 
adding  to  the  record  are  as  follows: 

1,  "Retrospective  Review  of 
Ecotoxicity  Data  Submitted  in 
Environmental  Assessments."  CDER, 
FDA. 

2.  Index  of  Petitions  and  Actions 
Supporting  Categorical  Exclusions  for 
Foods,  Food  Additives,  and  Color 
.Additives  in  proposed  21  CFR  part  25. 

Interested  persons  may.  on  or  before 
Novemlwr  21,  199fi.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  n?garding  the 
documents  listed  above.  Two  copies  ot 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document   Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dat.-d   ()<:t()l)pr  16.1996. 
William  K.  Hubbard, 
Associate  Commissioner  for  Policy 
Coordination. 
IFR  Doc,  96-27022  Filed  10-21-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WV017-«003b;  WV040-6005b:  FFH.-561»- 

Approval  and  Promulgation  ol  Air 
Quality  Inrtplementation  Plans;  West 
Virginia  (Prevention  of  Significant 
Deterioration:  NO.  and  PM-10 
Increments) 

AGENCY:  En\  ironmental  Protection 

Agency  lEPAj, 

ACTION:  Proposed  rule.  


summary:  EPA  proposes  to  approve  two 

State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of  West 
Virginia.  The  first  revision  amends  West 
Virginia's  Prtnention  of  Significant 
Deterioration  (PSD)  regulation  by 
amending  definitions,  establishing  the 
maximum  mcrease  in  ambient  nitrogen 
dioxide  concentrations  allowed  in  an 
area  above  the  baseline  concentration 
(the  increment)  and  updating  the 
references  to  federal  air  quality 
modeling  procedures  The  second 
revision  removes  increment  provisions 
for  total  suspended  particulates  (TSP) 
and  replaces  them  with  increment 
provisions  for  particulate  matter  with  an 
aerodynamic  diameter  of  less  than  or 
equalto  a  nominal  10  micrometers  (PM- 
10],  The  second  revision  also  updates 
the  references  to  federal  air  quality 
modeling  procedures  and  adds 
provisions  for  pollution  control  projects 
at  electric  utilities  In  the  Final  Rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  State  s  SI!'  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  .Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipaios  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  w  ithdrawn  and  all  public 
comments  rec;eiyed  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule,  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  bv  November  21,  1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Kathleen 
Henrv,  Chief,  Permit  Programs  Section, 
Mailcode  3.^T2.3.  U.S,  Environmental 
Protection  Agency.  Region  III,  841 
Chestnut  Building.  Philadelphia. 


Pennsylvania  19107,  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  111,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  and 
the  West  Virginia  Department  of 
Environmental  Protection,  Office  of  Air 
QuaUty,  1558  Washington  Street,  East. 
Charleston   Wcs'  \  irtisr  in    25:^11. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M   I>onar...H    _]  .    ^'>h-2062, 
(]',:,a!v.i^  ::s;!Wl.,-->;-^  epa.gov. 
SUPPLEMENTARY  INFOWI«ATK>l:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title  which  is  located 
in  the  Rules  and  Regulations  Section  of 
this  Federal  Register 

Authority:  42  U.S.C.  7401-7671q 

Dated:  September  20,  1996. 
Stanley  L.  Laskowski, 
Actjn^  Regional  Administrator.  Region  III. 
[FR  Doc  IJ6-2700S  Filed  10-21-96;  ft:45  am) 
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40  CFR  Part  52 


[LA-23~1 -6871b    FRL-563&-5] 

Approval  and  Promulgation  of  Slate 
Implementabon  Plan;  Louisiana  16 
Percent  Rate-of- Progress  Ptan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  


SUMMARY:  The  EPA  is  proposing  to 
approve  a  revision  lo  the  Louisiana 
State  Implementation  Plan  (SIP)  for  the 
purpose  of  satisfying  the  15  percent 
rate-of-progress  requirements  of  the 
Clean  Air  Act  (Act)  which  will  aid  in 
ensuring  the  attainment  of  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone. 

In  the  final  rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
Oile.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
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cuniinuntinx  on  this  action  nhould  do  so 
at  ihi.s  time. 

DATES:  Comments  on  thi«  proposed  rule 
must  be  re<»ived  in  writing  by 
November  21.  1<W6. 

ADDWESSES:  Written  comments  on  this 
Of  Hon  s/iQuld  be  addressed  to  Mr 
Thomas  H.  Di^j^s,  Chief.  Air  Planning 
Section  (6PD-1,).  at  the  FPA  Regional 
Office  listed  below  Copies  of  the 
documents  relevant  to  this  proposed 
rule  are  available  for  public  inspection 
during  norma  I  business  hours  at  the 
following  locations.  Interested  persons 
wanting  to  examine  these  d<x:umonts 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
befoni  the  visiting  day. 

Environmental  Protection  Agency. 
Region  6.  Multimedia  Planning  and 
Permitting  Division.  1445  Ross 
Avenue.  Suite  700,  Dallas.  Texas 
75202-2733.  telephone  (214) 665- 
7214. 
Louisiana  Department  of  Environmental 
Quality.  OfFu-w  of  Air  Quality  and 
Radiation  Prote<1ion.  H   B.  Garlock 
Building.  7290  Bluebonnet  Blvd.. 
Baton  Rouge.  Louisiana  70810. 
Ckx.uments  which  are  incorporated  by 
reference  are  available  for  public 
inspection  at  the  Air  and  Radiation 
Docket  and  Information  Center. 
Environmental  Profe<;tion  Agenf;y.  401 
M  .StHH-i    SW    VV,ishiii«lon.  IX  :  20460 
FOfi  FURTHER  INFORMATION  CONTACT:  Ms 
Jeanne  M<  Daninis,  Air  Planiiiiig  .S«<:tion 
(6PD-L).  Environmental  Prote<1ion 
Agency.  Region  6.  1445  Ross  Avenue, 
Dallas.  Texas  75202-2733.  telephone 
(214) 665-72S4 

SUPPIlEMENTAHV  INFORMATION:  See  the 
information  pntvided  in  the  dire<:t  final 
action  of  the  same  title  which  is  located 
in  the  rules  section  of  the  Federal 
Register 

Dateil  .Soptember  30.  1996. 
I*rry  aifforti. 

,\ttin)(  llegional  Administrator 
IFR  lt,H    4«V-2700:t  Piled  10-21-96;  8:45  ami 
tULUMQ  cooc  tb^-ao-p 


40  CFR  Parts  132 

[FRL-5617-8) 

Proposed  Revisions  to  the 
Polychionnated  Biphenyl  Criteria  for 
Human  HeaJth  and  Wildlife  for  the 
Water  Quality  Guidance  for  the  Great 
Lakes  System 

AGENCY:  Environmental  Protection 

A^^eiicy 

action:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  revisions  to 
the  polychlorinated  biphenyl  (PCB) 


ambient  wiilur  (juaiitv  (.rilHria  for  human 
health  and  wildlife  for  thH  finni  Walai 
Quality  (iuidamie  for  the  C.reat  Uikes 
System  I iIk- i  .mHaiu  »0   The  (.uidance 
wa.s  ()ii(ihshf<i  Dii  Martii  2J.  1995. 
Following  publication,  several 
indiistrms  .inrj  trnde  ii.s.stx  iaiions 
(-hallnin^fti  the  human  hwaith  juuI 
wildhfH  (.ntenn  fiir  PCH.s  in  the 
Guidance  .^Inun^^  the  issues  thev  raised 
was  the  equation  used  to  calculate  the 
weighted  geomelri(   mean  biiseline 
bioaccumulation  fai  tor  (BAF)  for  PCBs 
EPA  re-examined  the  Issue,  and  decided 
that  a  different  approach  for  r^h  ulalin^ 
a  composite  baseline  B.^F  would  be 
praferabic  be<:au<;«  it  would  l)e  more 
consistent  with  the  definition  of 
bioaccumulation  factors  since  it  more 
appropriately  retetas  the  concentrations 
of  the  PCB  congeneiB  in  tissue  to  the 
concentrations  of  the  PCB  congeners  in 
water.  The  proposed  r^tvisions  are 
limited  to  the  method  for  deriving  a 
(x)mposite  BAF  for  PCBs  and  for 
deriving  a  composite  (xrtanol-water 
partition  coefficient  [K^)  for  PCBs.  The 
human  health  cancer  criteria  for  PCBs 
would  change  from  3  9  E-6  iig/L  to  6  8 
E-6  ug/L  The  wildlife  criteria  for  K:Bs 
would  change  from  7  4  E-5  ug/l,  to  12 
E-4  ug/L.  EPA  believes  the  proposed 
revisions  more  accurately  reprr*s«nt  the 
numeriial  limits  necessary  to  protw  t 
humaji  health  and  wildlife  in  the  (;reat 
Ijikes  System.  Finally.  EPA  is  not 
proposing  to  revise  any  other  aspecl  of 
the  BAFs  for  PCBs  or  the  PCB  criteria 
for  human  health  and  wildlife. 
DATES:  KPA  will  accept  public 
t  oiiiiiients  on  the  proposal  until 
November  21.  1996 

ADDRESSES:  An  original  and  4  copies  of 
all  coiaiiients  on  the  proposal  should  be 
addressed  to  Mark  Morris  (4.101),  US 
EPA.  401  M  Street..  SW.  Washington, 
DC.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Morns  I4.)01).  U.S.  EPA.  401  M 
Street.  SW.  Washington.  DC.  20460 
(202-260-0312). 


Category 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A   Potentially  Affected  Entities 

Entities  potentially  affected  by  this 
action  are  those  discharging  pollutants 
to  waters  of  the  United  States  in  the 
(ireat  Ukes  System  Potentially  affecled 
categories  and  entities  include: 


Category 


Industry 


Examptos  ot  potermaUy  affected 
entities 


Industries   dtectwrging    PCBs    to 
waters  m  the  Great  Lakes  Sys 
tem    as    defined    m    40    CFR 
132.2 


Munna- 
paJrties 

States 
and 

Tnbes 


Examples  of  pdentiaJty  affected 
entities 


Put*cfy-owr>ec)  treatment  worVs 
dtschargifig  PCBs  to  wafers  of 
the  Great  Lakes  System  as  de- 
fined in  40  CFR  132.2 

Great  Lakes  Stales  and  Trt>es 
must  adopt  criteria  consisteri 
wrtti  PPAs  cnteria  by  March 
1997. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action   This  table  lists 
the  types  of  entities  that  Kl^^  is  now 
aware  could  poteiitinllv  l»e  affe«:fed  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be  affe<;ted 
To  determine  whether  your  facility  may 
be  affected  by  this  adion.  you  should 
examine  the  definition  of  Great  Lakes 
System  in  40  CF'R  1.T2.2  and  examine  40 
CFR  132.2  which  destribes  the  purpose 
of  water  quality  standards  such  as  those 
established  in  this  rule  If  you  have  any 
questions  regarding  the  applit:ability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  pre<:eding  FOR 
FURTHER  INFORMATION  CONTACT  section. 


H  C.rfatUikfs  Watt-r  Qiialitv  Guidance 
In  Man.h  1995,  EPA  promulgated  the 
final  Water  Quality  Guidance  for  the 
(ireat  l^kes  System  (the  C;uidaii(;e) 
required  under  section  llfl((.)(2)  of  the 
Clean  Water  Act,  33  U.S.C.  1268(c)(2). 
See  60  FR  15366-425  (March  23,  1995). 
The  Guidance  prote»:ts  the  waters  of  the 
Great  l,akes  and  their  tributaries  by 
establishing  water  quality  criteria  for  29 
pollutants  to  protet;t  aquatic  life, 
wildlife  and  human  health,  and  detailed 
methodologies  to  develop  criteria  for 
additional  pollutants   It  also  establishes 
implementation  procedures  to  help 
Great  Lakes  States  and  Tribes  develop 
more  consistent,  enforceable  water- 
quality  ba.sed  effluent  limits  in 
dis{:harge  pennits  for  the  Great  l^kes 
System.  For  a  des<  ription  of  the 
environmental  significance  of  the  Cireat 
I^kes  System  and  the  serious 
environmental  threats  it  faces 
(particularly  from  persistent, 
bioaccumulative  chemicals),  see  58  FT? 
20802. 

The  ambient  water  quality  criteria 
(AWQC)  included  in  the  Guidance  to 
protect  human  health  and  wildlife  set 
maximum  ambient  concentrations  for 
harmful  pollutants  to  be  met  in  all 
waters  in  the  (.reat  Lakes  System  See 
40  CFR  Part  1.12,  Tables  3  and  4.  Great 
Lakes  States  and  Tribes  must  adopt 
criteria  consistent  with  EPA's  criteria  by' 
Manh  of  1997  CWA  se<:tion 
1 18(c)(2)((:)   If  any  State  or  Tribe  fails  to 
meet  that  deadline,  EPA  must 
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promulgate  criteria  that  will  apply  in 
that  State  or  Tribe's  juri.sdiction.  Id. 
Once  the  criteria  take  effec:t,  permits  for 
discharges  of  such  pollutants  into  the 
Great  lakes  System  must  include  limits 
as  necessary  to  attain  the  ij-ileria. 

EPA  prornulgated  human  health  and 
wildlife  criteria  for  a  class  of  closely- 
related  toxic  pollutants  known  as 
polychlorinated  biphenyls  ("PCBs"). 
The  PCB  criteria  for  human  health  and 
wildlife  incorporate  "bioaccuroulation 
factors"  ("BAFs")  which  reflect  the  fact 
that  PCBs  magnify  at  several  steps  in 
aquatic  food  chains,  so  that  humans  and 
wildlife  eating  fish  from  the  Gi^t  Lakes 
i,an  be  exposed  to  PCB  concentrations 
many  times  higher  than  the  PCB 
concentration  in  the  waters  of  the  Lakes. 
Different  members  of  the  class  of  PCBs 
(called  "congeners ')  have  differing 
potentials  to  bioaccumulate.  In  the  final 
Guidance,  EPA  derived  a  single  baseline 
BAF  (explained  further  lieiow)  for  PCBs 
by  computing  a  weighted  geometric 
mean  baseline  BAF  from  the  BAFs  for 
approximately  50  PCB  congeners. 

Several  industries  and  trade 
associations  challenged  the  human 
beafth  and  wildlife  criteria  for  PCBs. 
AISI  v.  EPA.  DC.  Cir.  No.  95-1348  and 
consolidated  cases.  Among  the  issues 
they  raised  was  the  equation  used  to 
calculate  the  weighted  geometric  mean 
baseline  BAF  for  PCBs  The  AJSI 
petitioners  alleged  that  the  equation  was 
mathematically  inappropriate  for  a 
variety  of  reasons  EPA  re-examined  the 
issue,  and  decided,  for  reasons  set  out 
in  section  III  below,  that  a  different 
approach  for  calculating  a  composite 
baseline  BAF  would  be  preferabie. 
Consequently,  EPA  is  proposing  to 
revise  the  approach  for  calculating  the 
composite  baseline  BAF  for  PCBs  and 
for  deriving  a  composite  IC„>.  for  PCBs. 
The  new  approach  produces  both  a  new 
composite  baseline  BAF  and  different 
BAFs  for  use  in  the  derivation  of  human 
health  and  wildlife  i  riteria.  EPA  has 
recalculated  the  human  health  and 
wildlife  criteria  using  the  new  BAFs  and 
is  proposing  to  revise  the  criteria  for 
PCBs  codified  in  Tables  3  and  4  to  Part 

132. 

As  explained  in  more  detail  below, 
EPA  is  not  proposing  any  other 
revisions  to  the  criteria  for  PCBs, 
Moreover,  EPA  does  not  intend  to 
respond  to  comments  addressing  other 
issues. 

IL  Background 

A.  EPA's  Methodology  for  Deriving  BAFs 

The  human  health  and  wildlife 
criteria  establish  ambient  concentrations 
of  pollutants  which  will  protect  humans 
and  wildlife  species  from  adverse 


impacis  due  to  the  ingestion  of  both 
aquatic  organisms  and  water  To 
establish  the  criteria,  EPA  obtained  data 
on  health  effects  thresholds  and  derived 
bioaccumulation  factors  for  individual 
pollutants.  EPA  also  obtained  data  on 
rates  of  food  and  water  consumption  for 
humans  and  wildlife  species. 

As  explained  in  the  preamble  and 
supporting  documents  for  the  final 
Guidance,  bioaccumulation  refers  to  the 
uptake  and  retention  of  a  pollutant  by 
an  aquatic  organism  from  surrounding 
water  and  from  food.  For  certain 
pollutants,  uptake  through  the  food 
ciiain  is  the  most  important  route  of 
exposure  for  humans  and  wildlife,  as 
such  pollutants  magnify  at  some  steps 
in  the  aquatic  food  chain,  so  that 
humans  and  wildlife  can  consume 
aquatic  organisms  containing 
concentrations  of  pollutants  many  times 
higher  than  the  concentrations  of  the 
pollutants  in  Great  Lakes  waters.  For  a 
more  complete  discussion  of 
bioaccumulation,  refer  to  58  FR  20803 
The  BAFs  in  the  Guidance  compare 
concentrations  of  pollutants  measured 
in  water  to  concentrations  of  the  same 
pollutant  measured  in  fish  tissue.  Under 
the  methodology  for  the  Guidance,  the 
derivation  of  a  BAF  for  a  non-polar 
organic  pollutant  that  is  to  be  used  for 
calculating  AWQC  involves  two  general 
steps.  The  first  step  is  deriving  the 
baseline  BAF  for  tne  pollutant  of 
interest.  For  PCBs,  this  is  performed  by 
adjusting  the  field-measured  BAF  to 
reflect  the  freely  dissolved  fraction  of 
the  pollutant  in  the  water  at  the  site 
measured  and  the  hpid  content  of  the 
organism  assessed.  The  second  step 
involves  calculating  a  BAF  that  takes 
into  account  the  freely-dissolved 
fi^ction  of  the  chemical  in  tlie  water  and 
lipid  content  of  the  organisin(s)  at  the 
site  where  the  AWQC  would  apply  For 
a  more  detailed  discussion  on  this  two 
step  proc-ess  and  for  additional 
information  on  the  importance  of 
expressing  the  baseline  BAF  on  a  freely- 
dissolved  and  lipid-normalized  basis, 
refer  to  the  Great  Lakes  Water  Quality 
Technical  Support  Document  for  the 
Procedure  to  Determine 
Bioaccumulation  Factors  ("TSD  for 
BAFs")  (EPA-820-B-95-O05). 

An  important  factor  in  the  derivation 
of  a  BAF  for  an  individual  PCB 
congener  is  the  Ko»  for  that  pollutant. 
The  Ko*  is  a  measurement  of  the  affinity 
of  a  pollutant  to  partition  betwe«^n  the 
lipids  (fatty  tissues)  of  an  aquatic 
organism  and  water.  The  higher  the  K<^, 
all  other  factors  being  constant,  the 
greater  the  affinity  for  the  pollutant  to 
concentrate  in  fish  tissue.  Each  of  the 
PCB  congeners  has  a  Ko*  value.  The  Kow 
values  are  usually  reported  as  log  KowS 


for  each  congener  When  derivmg  BAFs 
for  individual  PCB  congeners,  the 
congener-specific  Ko»  is  used  for 
estimating  the  freely  dissolved  fraction 
of  the  PCB  congener  m  the  water  When 
deriving  a  composite  baseline  BAF  for 
all  PCBs,  it  is  necessar>  to  use  a 
composite  Ko»  value  for  the  composite 
BAF.  This  composite  Ko.  is  needed  for 
estimating  the  freely  dissolved  fraction 
of  the  class  of  PCBs' in  the  Great  Lakes 
waters 

B  B.\Ff  for  PCBs  in  the  Final  Guidance 
EPA  based  the  PCB  BAFs  in  the  final 
Guidance  on  a  field  study  c;onducted  in 
the  Great  Lakes  by  Oliver  and  Niimi 
(1988)  The  study  collec^ed  data  on 
numerous  PCB  congeners,  and  EPA 
denved  separate  baseline  BAFs  for  these 
congeners  using  separate,  congener- 
specific  JC>,s,  EPA.  however  needed  to 
denve  a  composite  BAF  representing  all 
congeners  in  order  to  calculatf  .^WQC 
for  human  health  and  wildlife.  This  is 
the  case  because  there  is  a  single 
"cancer  potency  factor"  which  is  used 
for  evaluating  human  health  cancer  risk 
for  all  PCBs,  Similarly  ,  for  wildlife, 
there  is  a  single  toxicity  factor  which  is 
used  in  the  derivation  of  the  wildlife 
criteria  Consequently,  composite  BAFs 
were  needed  m  order  to  be  consistent 
with  the  toxicity  data  available  to  derive 
human  health  and  wildlife  critena. 

In  response  to  comments  on  a  notice 
of  data  availability  (August  30.  1994,  59 
FR  44678).  EPA  derived  a  composite 
baseline  BAF  for  PCBs  for  trophic  level 
3  and  for  trophic  level  4  by  computing 
a  weighted  geometric  mean  of  the  BAFs 
for  individual  PCB  congeners  usiag  the 
following  equation 

Weighted  geometric 
mean=10'^""°«^^ 


Mean  log  BAF  = 


IWilogBAR 
IWi 


Where; 

Wi=concentration  of  PCBs  in  ng/g  for 

each  congener  in  fish  tissue, 
log  BAFi=log  BAF  as  reported  in  Table 
F-1  of  TSD  for  BAFs  (logs  are  to 
base  10). 

The  weighted  geometric  mean  BAF 
for  trophic  level  3  was  55.281,000  and 
116,553.000  for  trophic  level  4. 

As  discussed  above,  when  deriving  a 
composite  BAF  for  PCBs  it  is  necessary 
to  use  a  composite  Kow.  In  the  final 
Guidance,  a  weighted  geometric  mean 
Kow  of  3,885.000  (mean  log  K„w  of  6.589) 
was  estimated  by  weigliting  ttie  log  KowS 
for  the  individual  PCB  congeners  by  the 
concentrations  of  the  PCB  congeners  in 
fish.  The  mean  log  Kow  of  6.589  was 
then  used  when  estimating  the  freely 
dissolved  fraction  for  PCBs.  The  log 
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K.,w.'4  ttir  th»'  mdividuHi  {*<  H  i  numMu<rs 
■is*u\  m  rhH  firirtl  ( .uidancH  raine  from 
Mdw-kfr  drill  Cumieli  (19HH) 

i  siiiK  iht*?***  1  oiupositH  tw.whno  HAFs 
dill!  thf"  (TiHrtn  u)^  k..>  i)f  b  'iHM    KI'A 
iiHn vv.i  HAPs  i)f  =iJO  i)<)0  for  truphii 
if".Hi  !  diiil  i,H:i.iM)()  for  tri)phi(  ievel 
4  fur  iis««  m  (  al(  ulatuig  human  finalth 
cn!nrirt    ["he  KH  human  hwahh  lanct-r 
CTittfriH  iinnvml  usin><  tfiHS*^  ^K^^s  whs 
*    iK  *■•  UK  !,   fur  wildhfn,  th«  RAF  was 
1  ,H  >ii  (MMI  tur  trnphu    if\fi   I  rind 
6.JJ4.i)On  fur  trnptin    U-vpi  4  fur  us*'  iti 
I  ^ii.uliitiii)^  wildiiff     nUTU)     ISh'  it  .H 
wudhfH  (  nti-nun  denved  lismg  ;iu»sc 
H.\y\  WHS  7.4E-5  >igA>. 

V  innus  indiisfriRs  and  trH<!c 
iss<M  latitins  1  Jia!!fn>i»'d  the  human 
htMitf!  411.'.  w::d!jt-  ,  .-f.-rM  fr.r  il  Hs. 
Al'^1  \    hl'\   [ii     :  .:    \,i  <)-.    1  !4ri  and 
Consuiidarfii  .  ,is.'s     \ni.ink;  'nt;  issues 
thfv    rnist-d   w,is  •*))'  fH  i.iftl:n!i   iis»Mi  'r, 
CHr  i,:a'c  '!•>•  ha^':;?;i'  HAf    !isiiiK  '?!•• 
a.mk;;;!.':!  .•»•.>:;;,••!-:(    :!,,>.,;,  tor  !'<   Hs    The 
^.'S;  ii'".';i'ncrs  a;,.>v:t<d  thai  thu 
f«|iiHt;i  II  WHS  m.itfuMiiatii  aliv 
iiia;>pri  ^prwi!.'  'i  ■!    liarsf'v     •f:tMs<'ris, 
A-  I  -.-.!/•    .!  !h.%  .  tMl.-'iii.;.-.  KPA  rt;- 
exHii:,i:.'d  '.*!.■  >i,isis  f.  r  -ru'  calculation  of 
fh."    un.;iiisi',.  |.,is»'l!r;r  H  \F  using  th»i 
Wfii;f;r.Mt  ^,-,uii»-!ru    ;;;.Mri     f,   •lh^■ 
•-  is.  ;,-,  •  ■* plained  in  .st-<  ••>.:.  i ;  I  "h'.dw. 
i  .'    \  Ms    onciuded  that  j  Jifiurui.; 
ap(>r..,i.  t:  would  be  correct. 
Din--s,u.'ntly.  EPA  has  moved  the  Court 


to 

rei 

mut 

pn 


pr 


hr 


' !  this  JMue  to  the  Agency  for 
ration.  EPA  represented  in  that 

'it  It  would  expeditiously 

nid  take  final  action  on  the 
••••d  to  calcui.i'f  •};•■ 

•      ^-.tline  BAF  i.  r  Pt  Hs.  This 
■••rvt's  that  purpose. 

i.phasizes  that  mis  proposal  is 
very  limited  in  scope.  EPA  is  only 
requesting  comment  on  the  approach 
used  to  derive  a  composite  baseline  BAF 
for  PCBs  and  the  composite  K,^  used  in 
estimating  the  freely  dissolved  fraction 
of  PCBs.  EPA  is  no*  proposing  to  revise 
any  other  aspect  of  the  data  or 
methodology  underlying  the  composite 
baseline  BAFs  for  PCBs  or  any  other 
aspect  of  the  data  or  methodology 
underlying  the  human  health  and 
wildlife  criteria  for  PCBs.  For  those 


issu»»s  fjevond  the  limited  scope  of 
ii>dav>  profwsal.  the  ,\^enry  believes 
that  full  opportunity  for  pul)lic: 
(  omrnent  and  con.sideration  by  the 
Agenrv  was  provided  m  the  nilemaitinR 
fi  >r  th»*  (.ludance 

III.  Proposed  Revision  to  Method  for 
Deriving  Baseline  BAF  for  Total  PCBs 

As  dis<;ussed  previously,  the  baseline 
BAF  for  FC:Bs  in  the  final  Cuidance  wa.s 
lalculatwl  as  a  wei^ted  j^eonH-tiu 
mwan  of  th.-  B.AFs  fur  the  individual 
(  ongeruTs   KF.^  is  n«.|ut»sting  i  onunent 
on  an  alternative  approai.h  for  deriving 
the  composite  b»s»'luit'  BAF  for  f'(  :Bs 
rh.s  H[,iproa(  h  u.ses  Ifie  siiin  of  all 
( iiiu  »T,(rHtiiiiis  of  PCB  1  ongeners  in 
tis<riif  diid  tfu-  sum  of  all  ctmcentration.s 
n!  Ft  H  I  (ingeners  in  the  ambient  water 
IS  rvpurli'.l  111  Oliver  and  Numi  (IWHl, 
•i    d.Tiv  :i  tuiseime  BAF  for  FCBs  Isn^ 
I  i')if  1      I  hss  Hppruat  h  is  ^•<lulvaient  to 
usiuk;  ,i  w(»ii;htf.i  iirntinKMu    mean  of  all 
tt,.'  n\l\  tn.ni  ttie  F(  ;B  <  ongeners, 
vsruTi'  ^^■^^•  weights  are  the 
(  I  11,  (■n;r;.,,i,,,j.^  ^,f  ,^j,  P(-f^  ,  (in)^ener>  in 
w  itr.-    KF,-\  t*>lieves  this  approac  h  is 
i:i-r>'    unsisteiit  with  the  definition  of 
!•;  •*<!  1    iiii'.i.itii)!!  fa(  tors  siiu  e  it  morv 
ajijjri  i_[iria!rK   relates  the  sum  nf  the 
concenlratiii-s  ,,.f  the  FCH  congeners  in 
tissue  to  the  si.m  :.t  'he  , nnt  entration  of 
lh>'  F<  H  !  Diikieners  ;,•;  water    KF.*L  hinher 
belles  t's  •;!,(• 


a  mort-  1!  i 

compositi 

rv,,.    ..., 


HA! 


.'.  aj^jiroai  n  will  provide 
prt'du  ';i.c  of  the 


;r;.'  .  lass  of  PCBs 

't  Itlr  '  nnip(is;!r 
ba,e,    •,.■   H-M-.   >■::  F<    FK     •h'*rev.s.-d 

B  ^'    ■     '■•>■    -s.-.i    ■    0;(     rtii  ulation  of 
AUrn    f.  ■:  w;.d.;!e  diid  human  health. 
and  the  PCB  criteria  for  wildhfn  and 
humans  using  the  revis..*  (v  H  H-\Fs  are 
presented  below  EPA  .s  :>•.;. .sti.iw; 
comment  on  tf .  a;  ;  -  mi  ;;  for  denving 
the  composite  :».iseii.:,   \\  W  and  the 
composite  Ko»  use,;    .    >!.,■   ^.nvation  of 
the  basehne  R  S r   .' 1   \  ,s   ,,  •  re(;uesting 
comment  on  lii,-   lata  •.sci;  u.  ^,^^,^ 
derivation  of  the  composite  baseline 
BAF  or  composite  K.^  or  other  aspects 
related  to  the  derivation  of  the  human 
health  and  wildlife  criteria  for  PCBs. 
The  fish  tissue  data,  water  column  data, 
and  log  Kow  values  used  to  denve  the 


new  composite  BAF  are  identical  to 
those  used  in  the  final  Guidance. 

A   [)envation  of  Baseline  BAF  for  PCBs 

The  equations  used  for  denving  the 
b>aselinp  B.A.Fs  in  this  proposal  are  the 
same  as  werti  used  in  the  final  Guidance 
(60  PR  15400  or  TSD  for  BAFs)   As  in 
the  final  Guidance,  baseline  BAFs  for 
FX:Bs  arf  derived  for  both  trophic  level 
.J  and  trophic  level  4  The  equation  for 
denving  a  baseline  BAF  when  a  field- 
measured  BAF  is  available  for  a 
chemical,  as  is  the  ca.se  with  FCBs.  is 
(each  of  the  three  components  fox 
denving  a  baseline  B.^F  are  disr  us.sed 
belowl 


Rdsehnr  BAF 


Mca-surrd  BAF. 


f. 


'lfi> 


Where; 

Measur»3d  BAF  i'=BAF  based  on  total 
concentration  in  tissue  and  water. 

fi=fraction  of  the  tissue  that  is  lipid. 

ffd=frartion  of  the  total  chemical  that  is 
frtH'lv  i!issoi\ed  Hi  the  ambient 
water 

1    Measured  PCB  BAFr^ 

To  estimate  a  measunnl  PCB  BAFt"  for 
trophic  level  4,  information  is  needed 
on  the  total  concentration  of  tfie 
pollutant  in  the  tissue  of  a  troptuc  level 
4  sptM.ies  and  the  total  concentration  of 
the  ciiemical  m  ambient  water  at  the  site 
(if  sampling  The  trophic  level  4  species 
used  m  the  final  Guidance  and  this 
proposal  were  salmonids   To  estimate  a 
measurt-d  FCB  B.^Fr'  for  trophic  level  3, 
information  is  nee<ied  on  the  total 
c:oncentration  of  the  chemical  m  the 
tissue  of  a  trophic  level  3  species  and 
the  total  (  oncentration  of  the  chemical 
in  ambient  water  at  the  site  of  sampling. 
The  trophic  level  3  species  used  in  the 
final  Guidance  and  in  this  proposal  to 
calculate  a  BAF  for  FCBs  are  sculpins 
and  alew;\es   The  average  of  the  values 
for  the  s(  ulpins  an,!  alewives  are  used 
to  represent  the  trophic  level  3  values. 
The  equation  t,.  derive  a  measured  PCB 
BAF-r-  IS 


Mea-surcd  PCB  BAF|  = 


Total  concentration  of  chemical  in  tissue 


T>(a:  .'TK  miration  <•  vheniual  in  arnhurnt  aaier 
The  total  concentration  of  PCB  congeners  in  fish  tissue  (salmonids)  from  Table  i  ,s  4057.3  ng/g  and  the  total 
concentration  of  PCB  congeners  in  ambient  water  is  lOOr,  l  p,  L  The  average  of  the  total  c  oncentrat.ons  of  FCB  congeners 
totissue  from  sculpins  and  alewife  (trophic  level  3  s^...c.os)  from  Table  1  is  1393  15  ng.g  The  resulting  measured 
PCB  BAFy  for  trophic  level  4  is  4.033.000  and  1.385.000  for  trophic  level  3  (rounded  to  4  significant  figures  as  .i.srussed 
on  page  G-2  of  the  TSD  for  BAFs). 
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MtMsured  PCB  BAF^-  for  trophic  level  4  =  -^ —  =  4.033,000 

1006.1  pg/L 

(1393.15  ng/BYlOOOpg/ngXlOOOg/L)  _ 

Measured  PCB  B  AF!  for  trophic  level  3  =  ^ ^-^ ^^-^ ^— ^  =  1.385.000 

1006.1  pg/L 


2,  Fraction  Freely  Dissolved 

To  determine  the  fraction  of  PCBs  that 
are  freely  dissolved  in  the  ambient 
water  requires  information  on  the 
particulate  organic  carbon  (POC)  and 
dissolved  organic  carbon  (DOC)  in  the 
ambient  water  where  the  samples  were 
collected  and  the  K„»  of  the  chemical. 
The  equation  for  estimating  the  fraction 
freely  dissolved  is  as  follows: 


f,. 


[l+(POCxK„,)  +  {DOCxK„,/10)] 


Where: 


PC)C=conr.entration  of  particulate 

organic  carbon  (kg/L), 
nCX;=concentration  of  dissolved  organic 

carbon  (kg/L). 
ko>»=n-octanor  water  partition 

coefficient  for  the  chemical 
The  log  K,i»,s  used  for  the  individual 
PCB  congeners  repoiled  m  Table  1  come 
from  Hawker  and  Connel!  (1988).  As 
explained  above,  i!  is  necessary  to 
compute  a  log  Ko»  for  use  m  the 
denving  the  fraction  freely  dissolved  for 
the  composite  PCB  BAF  EPA  is  today 
proposing  to  use  the  median  log  )C>» 
from  the  log  Jv,v.s  presented  m  Table  1. 
The  median  log  Kk,,.,s  for  the  PCBs 
congeners  listed  in  Table  1  is  6.35  (Kow 


of  2.238,721).  The  median,  a  commonly 
used  measure  of  central  tendency,  is  the 
"middle"  value  (or  50th  percentile)  of  a 
set  of  measurements  arranged  in  order 
of  magnitude.  The  median  has  the 
advantage  of  not  being  dependent  on  the 
shape  of  the  underlying  distribution  of 
the  variable  of  interest,  in  this  case,  the 
log  KowS  of  the  PCB  congeners.  Also,  the 
median  is  not  sensitive  to  extremely 
high  or  low  values.  EPA  is  proposing  to 
use  this  value  in  place  of  the  log  Ko»  of 
6.589  used  in  the  final  Guidance. 

EPA  is  soliciting  comments  on  an 
alternative  method  for  deriving  a 
composite  Kow-  The  formula  for 
calculating  the  alternative  method  is: 


Composite  K^^  = 


DOC 

i.    10 


+  POC 


1=1 

V  1=1 


-1 


Where: 

i=l,  2,  *   *   *  n  congeners. 

Cw'=total  concentration  of  the  c;hemical 

in  water. 
C,,.''i= freely  dissolved  concentration  of 

the  chemical  m  water 
The  altg^nate  formula  for  calculating 
the  composite  K„«  is  based  on  the 
following  equation  for  calculating  the 
JQ,..  for  a  single  congener. 


^ow  - 


DOC 

10 


+  POC 


-1 


This  formula  for  calculating  the  Ko» 

for  a  single  congener  was  derived 
algebraically  from  the  following 
definition  of  the  fraction  of  a  freely 
dissolved  congener,  ffd  : 


ffd  = 


M 


(PorxK^i+ 


J 


lDOC)(K^j 


10 


In  the  alternate  formula  for  the 
composite  Ko».  the  ratio  of  the  sum  of 
the  total  concentrations  of  the  congeners 
in  water  over  the  sum  of  the  total  freely 
dissolved  concentrations  of  the 
congeners  in  water  is  substituted  for  the 
ratio  of  the  total  over  freeiv  dissolved 
concentrations  of  the  congener  in  water 
for  a  single  congener 

In  the  final  Guidance,  the  POC  value 
used  was  0.0  kg/L  and  the  OCX]  value 
used  was  2.0x10  -  *  kg/L.  EPA  is  not 
proposing  to  change  these  values  which 
represent  the  POC  and  DOC  values  from 
Lake  Ontano  where  the  Oliver  and 
Niimi  samples  were  collected. 


3.  Fraction  Lipid 

In  addition,  EPA  is  not  proposing  to 
change  the  fraction  lipid  content  of  the 
salmonids  (0.11)  or  sculpin  (0.08)  or 
alewife  (0.07)  that  were  used  in  the  final 
Guidance  The  average  fraction  lipid  for 
sculpin  and  alewife  is  0.075. 

The  freely  dissolved  fraction  used  in 
the  final  Guidance  for  deriving  the 
composite  baseline  BAF  was  0.4837. 
This  value  was  based  on  the  POC  and 
DOC  values  presented  above  and  a  log 
Ko»  of  6.589,  The  fraction  freely 
dissolved  in  this  notice  is  0.6907,  The 
differences  between  the  fraction  freely 
dissolved  in  the  final  Guidance  and  this 
notice  is  the  use  of  a  different  log  Kow 
as  explained  above. 


f„  = 


=  0.6907 


"     [n- (0.0  X  2.238,721)  + (2.0  xlO~*x  2.238,721 /lOJl 

4,  Derivation  of  Baseline  PCB  BAFs 
Based  on  the  information  presented  above  and  using  the  equation  for  deriving  baseline  BAFs,  EPA  today  proposes 
a  composite  baseline  BAF  for  PCBs  for  trophic  level  4  of  53.080,000  and  a  composite  baseline  BAF  for  PCBs  for 
trophic  level  3  of  26,735,000. 


■i4''52 


NMltT.ll      RfVI**'*"!" 


T: 


n, 


ilit'C    z. 


IQOri    '   Pro[)0<,r'd   RuIps 


Baseline  I''  C  >*  ■f-TL3  = 


1,385.000 
0.6907 


-1 


1-] 

A  0.075  j 


=  26,735.000 


Table  l.— Water  and  Tissue  Concentrations  and  Log  k  .S  tor  PCB  Congeners 


Water  cone. 
(PO/L) 

Tissue  cone,  (n^g) 

LogKow 

Conqpnpr 

Soilp«n 

A,ewi1e 

Salmonkj 

28^1  

46 

7.8 

14 

yr, 

b  fr 

18                

72 

5.2 

12 

■i  3 

5  24 

66  — • 

31 

53 

61 

160 

6  20 

70+76  ~»... 

45 

32 

50 

140 

6  '  ■ 

56+«0+81   _ — - 

9.7 

18 

32 

,'4 

6  10 

cp 

63 
41 

28 

4.1 

27 
18 

62 
60 

^  84 

47+48  

5  82 

44   ~. 

50 

16 

23 

45 

'^l     i"  S 

/4   

10 

12 

12 

,_W 

6  20 

49  

24 

10 

14 

31 

5  85 

9.3 

9.2 

11 

28 

5.95 

42               ~      

3.3 

2.8 

5.0 

10 

5.76 

1 01   _ 

130 

140 

1  in 

270 

6  38 

04                                                                 _    .    „ ..„__„_.^.„„. 

15 

110 

66 

260 

6W 

1 18  „_ - 

34 

65 

94 
76 

58 
78 

250 
230 

6  74 

1 10  ..._ 

6  45 

87+97  . 

21 

42 

82 

200 

6  '.^ 

105  -_ ~ 

14 

39 

27 

110 

6  65 

96 

52 

31 

40 

80 

6  13 

85                                         _  

9.4 

17 

22 

bS 

6  30 

92  

54 

15 

22 

S.3 

6  35 

82  ; 

2.6 

6.3 

10 

29 

6  2C 

91      

40 
50 

7.0 
170 

12 

8f 

29 

430 

h   1  .' 

6  92 

^38    _ _ _ 

28 

110 

65 

260 

6a3 

149  ~ 

34 

27 

69 

190 

6  6.' 

1 46  - - 

3.8 

37 

21 

88 

6  89 

1 4 1    , 

8.3 

37 

23 

83 

6  82 

151    _ — 

2.7 

26 

15 

'1 1 

6  64 

132 - 

17 

20 

19 

39 

6  56 

136  ~~ 

18 

13 

15 

31 

6  22 

180  _ 

21 

110 

48 

200 

/  36 

18 

42 

30 

130 

7.19 

1 70+ 1 90  ~ - - - 

2.7 

54 

23 

84 

7.37 

183    ...- 

2.5 

31 

12 

71 

7   "^O 

1 77        ,                    : 

1.1 
1.9 

11 
7.4 

7.8 

12 

36. 

32 

7  m 

1 74  „ 

i' ' 

203+196  „ - 

2.6 

29 

12 

52 

/  bb 

194 

7.8 

15 

6.7 

23 

7  80^ 

Totals - 

1006.1 

1513.8 

1272.5 

405.'  :< 

Median>6.35 

The  tiss4ja  and  water  concentratiora  are  from  Otiver  and  Niimi  (1988).  The  Log 


NlH- 
tK  •      - 


'(i<;f'f>t'.i!t4".( 


ints  rs  COnsr 


-aiues  arp  <■':,••<  nawWer  and  .":-onnf»li  1988'  i)ir,er  and 
??,  16.  33,  17,"  32,  53.  40.  and  99  lof  waif  m'C  'ish  'i<,sue  rxj*  ;1iG  nc.v  fecxirt  'he  coocent-a- 
'attons  were  not  reported  (or  sctilpm  arnj  ,iipwi'f»  'ne»  were  not  mciuoec  ir  'his  "anie  nor  m 


B  Calculation  of  BAF  for  Use  in  AWQC 

After  a  composite  baseline  BAF  has 
been  derived,  the  next  step  is  to 
calculate  a  BAF  that  can  be  used  for 
deriving  AWQC  for  human  health  and 
wildlife.  The  data  required  to  calculate 
a  BAF  are  the  composite  baseline  BAF, 
the  fraction  lipid  of  the  aquatic  species 
consumed  by  the  population  of  interest 
whether  that  is  humans  or  wildlife  and 
the  fraction  of  the  chemical  that  is  freely 
dissolved  in  the  ambient  water  for  the 
area  of  interest. 


BAF  for  AWQC=((ba8eline  ' 

BAF)(fraction  lipid  of  aquatic 
species  consumedj+lKfu) 

1.  Baseline  BAF 

EPA  is  proposing  to  umj  11. t  n-v^ 
composite  baseline  BAFs  deriveti  iStv., 
in  section  III.A:  53,080,000  for  trophic 
level  4  and  26.735,000  for  trophic  level 
3. 

2.  Freely  Dissolved  Fraction 

The  equation  for  estimating  the  freely 
dissolved  fraction  is  presented  above. 
EPA  is  proposing  to  use  the  composite 
log  Kow  of  6.35  described  above  in 


section  ill  .'\    '•''  ifiis  notii  f   ^,[^^, 
hovM-vtT    .^  [in  i(i(iMfi^  !(i  list-  till'  siinu* 
vahii's  li.r  P(H    diid  IKK    used  in  th.- 
fina;  rui.-  i4  !i.  m      H  kt;  1.  ior  PO(  .  ariil 
?(i.    1'       >    kt;  i    tor  I K  K  i    rtu-st'  i  aiiics 
ri'jirt'st-ii!  !'(  K    ,u!ii  !  K  K    1  nm  eii'r.friniis 
from  Lake  .S:.}ii'riiir  ar;!!  wen'  ,<s(>i!  for 
all  BAFsfoi   \VVC;< 
Guidance  hi'  '<•  ti 


tianyc  i;;  trif  iog 

:ssi  lU  I'll    \  ,1  !:ie 

Liial  Ll'A  ib  ludd)  prupLisiMg  0'  u^i-  is 
0.6505. 

3.  Lipid  Fraction 

EPA  is  not  proposing  any  change  to 
the  lipid  vahiP';  tiscd  in  the  final 


Federal  Register       Vol    fil,   N'o.   205    '  Tufsdrn     Ortnbpr   22 


1  QQf', 


p..,.,,,,^,,.?  p 


.'^4  7!i;-i 


(■sjidanrc  The  lipid  fractinn  of  the 

aniidtii   sppi  It's  I  f!^■^iH!l^'<i  !u  hunsaris 
•ill'  ( >rca!  Lakes  rt-ena,  is  1  Hj  tur  inspti 
if\ni  a  iiiiii  ■(  lit  fill  iriiphiii   i>'\ia  4  i(>U 
!■  K  1541141    !  iir  uiiiiliti-    tfii-  lipal 
♦rai  tidii  ti'i  !rnphii    ievci    1  is  h  4(i  aiul 
5.'  niipius    li'M'i  4  IS  1U.31  (bU  h'K 
1  541141 

4    (  .,i!i  iiialaih 

I'siiit;  ifif  rc\  ;s»a!  \aiut'  tor  the  freely 


human  health  and  wildlife  AWQCs  for 
K'CBs 

H..ii,ai-.  He.iit!-.  ii.M-  for  trophic  level 

4^ii53,UaU,,UUU]l0.0310)+l) 

0.6505=1,070,000 
Human  Health  BAF  for  trophic  level 

3=lU6,735,000)(0.0182)+ll 

0.6505=317,000 
\\  iliUiU'  n.W  for  trophic  level 

4^,i53,08U.OOO)(0.1031)+ll 

0.6505=3,560,000 


dissolved  tr  u  t    it 

tilt'  fnllnwitu:  ii-M-s  •,.  \,v  iisi.ni  in  tfie 


\  tnii  IV  proposes       Wildlife  BAF  for  trophic  level 


3=[(26,735.000)(0.0646)+ll 
0.6505=1,123,000 


IV.  Human  Hedilh  ( .an(  tr  I  ritpria 

Based  on  the  BAFs  presented  above, 
EPA  today  proposes  to  change  the 
human  health  cancer  criteria  for  PCBs  in 
Table  3  of  the  final  Guidance  from  3.9E- 
6  ug/L  to  6.8E-6  ug/L.  EPA  derived  this 
revised  value  using  the  same  equations 
used  in  the  Great  Lakes  Water  Quality 
Initiative  Criteria  Documents  for  the 
Protection  of  Human  Health  (EPA-820- 
B-95-006).  The  only  value  EPA 
changed  was  the  BAF  value.  The 
calculations  are: 


K.\D 


H:^k     b'St'i 


'10" 


ql*  7.7(mg/kg/d)' 


=  1.30x10    mg/kg/d 


Uniikiiig  Water  Sources: 


Noii-UnriKmg  VV.iter  Sources: 


HCV  = 


RADxBW 


WC, +[(FC^L3  ^BAFTL3)  +  (rcTL4  xBAF.rL4)l 
1.30xl0~*nig/kg/dx70kg 


21/d  -|aHMl36x317,000)+(0.0114xl,070.000)] 


=  6.8x10    ug/L 


HCV  = 


k\I)  •  BVv 


^^,  ^  iil^rL3  •  B-M  ,l3)  +  (PCtl4  >^  BAFtl4)1 
1.30xl0"*mg/kg/dx70kg 


0.01 1/d  +  [(0.0036  X  317.000)  + (0.01  I4x  1,070,000)] 


=  6.8x10     ug/L 


V.  Wildlife  Criteria 
For  wildlife,   EPA  today   proposes  to  change  the  PCB  criteria   from   7.4E-5   ug/L  to   1.2E-i   ug/L  based  on   using 
the  BAFs  presented   above.   The  equations  and  calculations  of  mammalian  wildlife  values  are  presented  below.   With 
the  exception  of  the  revised  BAF  values  described  above,  the  equations  and  data  are  identical  to  those  used  m  the 
Great  Lakes  Water  Quality  Initiative  Criteria  Documents  for  Protection  of  Wildlife  (EPA-820-B-95-008). 
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Rii! 


WV{inink)  = 


WV(mink)  = 


{"(' 


™'<il'l"JI=.,™.,-"f.'<"fLj|'<W'|„, 


g]> 


("■*)      K     (™"*.TLJ)  ij     \^    (mak.oiiicr)  {aaitt)J\ 

0.30  mg  /kg  -  d  X  [l  /  (I  X  I  X  IO)]x  0.80  kg 


0.081  L/d  +[(0.159  kg/d  x  1.123,000  L/kg)  + (0.0177  kg/d  xO  I7kg)] 
WV(mink)=l34.4pg/L 


WV(oaer)  = 


WV(oaCT)  = 


Wt 


(obct) 


^c«„,  *[(P,o«,.-a3,  ^  BAF, )  + (f,,^  ^,,  X  BAF, )] 

0.30  mg  /kg  -  d  X  [l  /  (I  X  I  X  IO))x  7.4  kg 
0.60  L/d  +[(0.976  kg  /d  x  1,123.000  L'kg)  + (0.244  kg  /d  x  3,560,000  l7kg)j 


The  geometric  mean  of  these  two  mammalian  wildlife  values  results  in 
vVV  (mammalian)=e<""  wv(mink)thi  wv(on«)i«) 
iVV  (mammalian)=:e<""  'm«p»^*""  ii3.0pi^K2) 
WV  (mammalian)=123  pg/L  (two  significant  digits)=1.2  E— 4  ug/L 


VI    Ke«jii»-Nl  liii  Hiihlit  (  oiiiint'iit 

EPA  is  requesting  comment  on  the 
approach  for  deriving  a  composite 
baseline  BAF  for  PCBs  and  on  the  use 
of  the  composite  Ko«  for  PCBs  used  in 
estimating  the  fraction  freely  dissolved 
for  PCBs.  Specifically.  EPA  is  requesting 
comment  on  whether  using  the  total 
concentration  of  PCBs  in  tissue  and  the 
total  concentration  of  PCBs  in  the 
ambient  water  to  develops  a  composite 
baseline  BAF  for  those  congeners  in 
Table  1  is  preferable  to  the  weighted 
geometric  mean  used  in  the  final 
Guidance.  EPA  is  also  requesting 
comment  on  whether  the  composite  K.^ 
should  be  estimated  using  the  median  of 
the  K01.S  for  those  congeners  presented 
in  Table  1.  EPA  also  requests  comments 
on  the  alternate  method  proposed  for 
deriving  the  composite  K<.w  EPA  also 
requests  comments  on  whether  it 
accurately  computed  the  revised 
composite  baseline  BAF  values,  the 
revised  composite  K„w.  the  revised  BAFs 
used  for  calculating  the  AWQC.  and  the 
revised  human  health  and  wildlife 
criteria.  EPA  is  not  requesting  comment 
on  the  general  methodology  or  the  data 
used  for  deriving  the  baseline  BAF.  EPA 
is  also  not  requesting  information  on  the 
methodology  or  data  used  for  deriving 
the  BAF  used  in  calculating  AWQC.  In 
addition,  EPA  is  not  retjuesting 
comment  on  the  methodoU>gy  or  data 
(other  than  the  BAFs)  used  to  derive  the 
human  health  cancer  criteria  or  the 
wildlife  criteria.  These  issues  were  fully 
addressed  in  the  rulemaking  for  the 
final  Guidance. 


VII.  I-.XP1  ulivf  Order  l^bbb 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  seclor  of  the  economy, 
productivity,  comp>etition.  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  and  is  therefore  not 
subject  to  OMB  review. 


\lll    Kfi^uldtorv  Flpxibihty  Adas 
AmendfHi  by  the  Small  Bu.sineK.s 
Regulatory  Knhtn  ement  Fairnes.s  Act  of 
1996 

The  K.-yuliiory  Flexibility  Act  (RFA) 
provides  that,  whenever  an  agency  is 
required  under  5  U.S.C  553  to  publish 
a  general  notice  of  rulemaking  for  any 
proposed  rule,  an  agency  must  prepare 
an  initial  regulatory  flexibility  analysis 
unless  the  head  of  the  agency  rertifies 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  603  &  605  The  purpose  of  the 
RFA  is  to  establish  procedures  that 
ensure  that  Federal  agencies  solicit  and 
consider  alternatives  to  rules  that  would 
minimize  their  potential 
disproportionate  impact  on  small 
entities. 

EPA  has  determined  that  the 
proposed  rule,  if  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  the  following  reasons.  As  EPA  has 
previously  explained,  until  actions  are 
taken  to  implement  the  final  Guidance, 
there  will  be  no  economic  effect  of  the 
final  Guidance  on  any  entities,  large  or 
small.  States  and  Tribes  must  both 
adopt  their  own  criteria  and  implement 
them  before  impacts  are  felt.  The 
implementation  regulations  provide 
States  and  Tribes  with  a  variety  of 
flexible  alternatives  which  can  affect  the 
burden  felt  by  any  small  entity  affected 
by  this  rule,  including  total  maximum 
daily  load  (TMDL)  calculations  and 
waste  load  allocations  (WLAs).  Impacts 
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will  not  be  felt  until  States  and  Tribes 
select  and  put  in  place  implementation 
measurtts 

F"urthermore.  todav's  proposal,  if 
adopted,  will  result  in  human  health 
lancer  criteria  and  wildlife  criteria  less 
stringent  than  those  currently  in  the 
final  Guidance  If  States  or  Tribes  adopt 
criteria  consistent  with  today's 
proposal,  thev  will  reduce  any  adverse 
economic  impact  that  might  have  been 
imposed  bv  State  or  Tribal  adoption  of 
the  1995  criteria  Consequently,  the 
economic  effect  of  today's  proposal 
relative  to  the  1995  Guidance  should  be 
positive.  Any  adverse  economic  impac  t 
on  small  entities  asso<;iated  with 
measures  taken  to  implement  the 
current  provisions  of  the  final  Guidance 
should  be  reduced  by  adoption  of  the 
proposed  revisions.  For  these  reasons, 
the  Administrator  certifies,  pursuant  to 
section  605(b)  of  the  RFA,  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

IX.  Unfunded  Mandates  Reform  Act 

Title  U  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local. 
and  Tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMR.A. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  .Mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  Tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year 
Before  promulgating  an  EP.A  rule  for 
which  a  written  statement  is  needed, 
sedion  205  of  the  UMRA  generally 
requires  EPA  to  identifv  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law 
Moreover,  section  205  allows  EP.^  to 
adopt  an  alternative  other  than  the  leas! 
costly,  most  cost-effective  or  least 


burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  whv  that  alternative 
was  not  adopted 

Before  EPA  establishes  am  rt->guldtory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  Tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  the  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EF.A 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatorv  requirements. 

,^s  noted  above,  this  rule  is  limited  to 
the  method  for  deriving  a  composite 
BAF  for  PCBs  and  for  deriving  a 
composite  Ko»  for  PCBs.  which  will 
result  in  human  health  cancer  criteria 
and  wildlife  criteria  for  rcSs  less 
stringent  than  those  currently  in  the 
final  Guidance,  If  States  or  Tribes  adopt 
criteria  consistent  with  today's 
proposal,  they  will  reduce  any  adverse 
economic  impact  that  might  have  been 
imposed  by  State  or  Tribal  adoption  of 
the  1995  criteria.  Consequently.  EPA 
has  determined  that  this  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  EPA  has  also  determined 
that  this  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  $100  million  or  more  for  State,  local 
and  Tribal  governments,  in  the 
aggregate,  or  the  private  sector  in  any 
one  vear.  Thus,  today's  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA 

X.  Paperwork  Reduction  Act 

There  are  no  information  collection 

requirements  in  this  proposed  notice 
and  therefore  there  is  no  need  to  obtain 
OMB  approval  under  the  Paperwork 
Reduction  Ad   44  US  C.  3501  et  seq. 
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Dated  October  11.  1996. 
Cajol  M  BrowTier, 

Admjm^ljvtor 

For  the  reasons  set  out  m  the 
preamble  Title  40.  Chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 

amended  as  follows 

PART  132— WATER  QUALITY 
GUIDANCE  FOR  THE  GREAT  LAKES 
SYSTEM 

1.  The  authority  citation  for  Part  132 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1251  et  seq. 

2.  Table  3  to  Part  132  is  amended  by 
revising  the  entry  for  PCBs(class)  to  read 

as  follows: 


Table  3.— Water  Quality  Criteria  for  Protection  of  Human  Health 


HHN{iiQ/L) 


HCV(ug/L) 


Chemical 


Drinking 


Nondhntdng 


Drinking 


Nondrinking 


PCBs(class) 


6.8E-6 


6.8E-6 
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3.  Table  4  to  Part  132  is  amended  by 
revising  the  entry  for  PCBs(class)  to  read 
as  follows: 

Table  4.— Water  Quauty  Criteria 
FOR  Protection  of  Wildlife 


Ctiemtcal 


Criteda 
(ugrt.) 


PCBs(dass)  „..     1^E-4 
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DEPARTMEKfT  OF  AGRICULTURE 

Office  of  the  Secretary 

Special  Upland  Cotton  Import  Quota; 
Announcement  Numt)er  13 

AGENCY:  Office  of  the  .Se<::retar\  ,  I'SDA 
action:  Notice. 

SUMMARY:  \  special  import  quota  for 
upland  cotton  equal  to  44.403.388 
kilo>;rams  (9:'. 892. 793  pounds)  is 
established  in  accordance  with  section 
1 3B(b)  of  the  Federal  Agriculture 
Improvement  and  Refomi  .^ct  of  199B 
\\\\*^  199h  Ac:t)  under  Presidential 
Proclamation  6301  of  June  7,  1991    The 
quota  !S  referenced  as  the  Secrelar\  ot 
.•\kjn(  ulture's  Special  Cotton  Import 
Quota  Announcement  Number  13, 
effective  November  23.  1996.  and  is  set 
forth  m  subheading  9903.52,13, 
Mifx.hapter  III.  chapter  99  of  the 
Harmonized  I'antf  S<:hedule  of  the 
!, 'lilted  States  (irrS). 
DATES:  The  quota  js  effective  as  of 
November  23.  1996,  and  applies  to 
upland  cotton  purtjhased  not  later  than 
Fehruarv  20,  1997  (90  days  from  the 
date  the  quota  is  established),  and 
entered  into  the  L'nited  States  not  later 
than  .Mav  21.  1997  (180  davs  from  tfie 
datH  the  quota  is  established) 
FOR  FURTHER  INFORMATION  CONTACT: 
Itinise  Zvgmont.  Farm  Service  Agency, 
l'nited  States  Department  of 
.Av;ru:ulture.  Stop  O.SIS,  P.O.  Bo.x  241.5. 
Washington.  IX:  :.il)013~241.5  or  call 
(2021  720-8841 

SUPPLEMENTARY  INFORMATION:  The  1996 
.Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
.mnounced  immediately  if.  for  any 
(  i,i!!se(  utivc  lO-week  period,  the  Friday 
through  Thursdav  average  pru.e 
quotation  for  the  lowest-priced  U.S. 
t^rowth,  as  quoted  for  Middling  lV,i2 
inch  (  ottoii.  V,\Y   northern  Europe  (US. 
Northern  Furope  price).  ad)usted  tor  the 
value  ot  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 


Europe  price  b\-  .more  trian  12^  cents 
per  pound  This  condition  was  met 
during  the  consecutive  K.iweek  period 
that  ended  August  29.  199f^.  Tnerefore, 
a  quota  referenced  as  the  Secretary  of 
.■\gnculture  s  Special  Cotton  Import 
Quota  .Announcement  Numr:>er  13, 
'effective  November  23,  1*^96,  is  herebv 
estL-blished 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS. 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  .Agriculture's  Special 
C>otton  Import  Quota  .Announcement 
specifying  that  a  particular  amount  of 
upland  cotton  mav  be  imported  dunric 
a  particular  180-day  period.  The  special 
import  quota  described  ui  this  notice 
i.annot  take  effect  until  HTS  subheading 
9903,52.13  becomes  available  upon  the 
expiration  of  the  Secretary  of 
.Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  13. 
effective  May  27.  1996.  inrougn 
November  22.  1996.  Therefore,  the 
special  import  quota  described  in  this 
notice  opens  on  .November  23.  1996.  the 
day  after  the  previous  spec  lai  import 
quota  13  ends 

The  quota  amount.  44,403.388 
kilograms  (97.892.793  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonallv-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available— May  1996  through  July  1996. 
The  special  import  quota  identifies  a 
quantitv  of  imports  that  is  not  suOject  to 


ti- 


le o\'er-Qu 


Ota  tariff  rate  of  a  tariff-rate 


quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  Sec.  136,  P.L.  104-127  and  U.S. 
Note  6(a),  Suhichapter  111,  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C.,  on  October  15, 
1996 

Dan  Glickman, 
Secretary. 
!FR  Doc  96-2606'^  Filed  10-21-96;  8:45  am) 
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Special  Upland  Cotton  Import  Quota; 
Announcement  Number  12 

AGENCY:  Office  o!  the  Secretary,  USDA. 
ACTION:  Nonce. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  44,403,388 
kilograms  (97.892,793  pounds)  is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
fthe  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7,  1991.  The 
quota  is  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  12, 
effective  November  16,  1996,  and  is  set 
forth  in  subheading  9903.52.12, 
subchapter  m,  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  is  effective  as  of 
November  16,  1996,  and  apphes  to 
upland  cotton  purchased  not  later  than 
February  13,  1997  (90  days  from  the 
date  the  quota  is  established),  and 
entered  into  the  United  States  not  later 
than  May  14, 1997  (180  days  from  the 
date  the  quota  is  established). 
FOR  ruPTHER  INFOPMATtON  CONTACT: 
Jhiiist-  Z\f,;:u-.-    Far:;,  N(-r\  (  e  Agency, 
United  States  Department  of 
Agriculture,  Stop  0515,  P.O.  Box  2415, 
Washington,  DC  20013-2415  or  call 
(202)  720-^H4: 
SUPPLEMENTARY  INFORMATION:  The  1996 

Act  requires  that  a  special  imp>ort  quota 
for  upland  cotton  be  determined  and 
annoimced  inmiediately  if,  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  IV32 
inch  cotton,  C.I.F.  northern  Europe  (U.S. 
Northerii  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Eurof)e  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10- week  period 
that  ended  August  22,  1996.  Therefore, 
a  quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  12, 
effective  November  16,  1996,  is  hereby 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  be  in  effect  at 
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one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  hnport  Quota  Announcement 
specifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
cannot  take  effect  until  HTS  subheading 
9903.52.12  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  12, 
effective  May  20,  1996,  through 
November  15,  1996.  Therefore,  the 
special  import  quota  described  in  this 
notice  opens  on  November  16.  1996.  the 
day  after  the  previous  special  import 
quota  12  ends 

The  quota  amount.  44,403,388 
kilograms  (97.892.793  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — May  1996  through  July  1996. 
The  special  import  quota  identifles  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  Sec.  136,  P.L  104-127  and  U.S. 
Note  6(a),  Subchapter  III,  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C.,  on  October  15. 
1996. 

Dan  Glickman. 

Secretary. 

|FR  Doc  96-26966  Filed  10-21-96:  8.45  am] 
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Special  Upland  Cotton  Import  Quota: 
Announcement  Number  11 

agency:  Offi<  e  of  the  Secretary.  USDA. 
action:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  44.368.028 
kilograms  (97.814,838  pounds)  is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991.  The 
quota  is  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  11. 
effective  November  9.  1996,  and  is  set 
forth  in  subheading  9903.52.11, 
subchapter  III,  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  is  effective  as  of 
November  9,  1996,  and  applies  to 


upland  cotton  purchased  not  later  than 
February  6,  1997  (90  days  from  the  date 
the  quota  is  established),  and  entered 
into  the  United  States  not  later  than 
May  7.  1997  (180  days  from  the  date  the 
quota  is  established) 
FOR  FURTHER  INFORMATION  CONTACT: 
janise  Zygmont.  Farm  .Strvu  »•  Agency. 
United  States  Department  ot 
Agriculture.  Stop  0515.  P.O.  Box  2415. 
Washington.  DC  20013-2415  or  call 
(202)  720-8841. 

SUPPLEMENTARY  INFORMATION:  The  1996 
Act  rtjquiros  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
announced  immediately  if.  for  any 
consecutive  10-week  penod,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  1 V32 
inch  cotton,  C.I.F.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10-week  period 
that  ended  August  15,  1996  Therefore, 
a  quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  11, 
effective  November  9,  1996,  is  hereby 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS. 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
specifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
carmot  take  effect  until  HTS  subheading 
9903.52.11  becomes  available  upon  the 
expiration  of  the  Secretar>'  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  1 1 . 
effective  May  13,  1996,  through 
November  8,  1996.  Therefore,  the 
special  import  quota  described  in  this 
notice  opens  on  November  9,  1996,  the 
day  after  the  previous  special  import 
quota  11  ends. 

The  quota  amount,  44,368,028 
kilograms  (97.814,838  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — April  1996  through  June 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 


of  origin.  The  quota  does  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
Extra  Long  Staple  cotton. 

Authority:  Sec:   136.  P.L.  104-127  and  U.S. 
Note  6(a).  Subchapter  III.  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C.,  on  October  15, 
1996 

Dan  Giickman, 

Secretary 

IFR  Doc.  96-26961  Filed  10-21-96;  8:45  ami 
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Special  Upland  Cotton  Import  Quota; 
Announcement  Number  10 

agency:  Office  of  the  Secretary.  USDA. 
ACTKDN:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  44,368.028 
kilograms  (97.814,838  pounds)  is 
established  in  accordarice  with  section 
136fb)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  lune  7,  1991.  The 
quota  is  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  10. 
effective  November  2,  1996,  and  is  set 
forth  in  subheading  9903.52.10. 
subchapter  III,  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 

DATES:  The  quota  is  effective  as  of 
November  2.  1996,  and  applies  to 
upland  cotton  purchased  not  later  than 
January  30,  1997  (90  days  from  the  date 
the  quota  is  established),  and  entered 
into  the  United  States  not  later  than 
April  30,  1997  (180  days  from  the  date 
the  quota  is  established) 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont.  Farm  Service  Agency, 
United  States  Department  of 
Agricultinre,  Stop  0515.  P.O.  Box  2415. 
Washington,  EX:  20013-2415  or  call 
(202)  720-8841. 

SUPPLEMENTARY  INFORMATION:  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
announced  immediately  if.  for  any 
consecutive  10- week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  1 V32 
inch  cotton,  C.I.F.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10-week  period 
that  ended  August  8,  1996.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
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Agriculture's  Special  Cotton  Import 
Quota  Armouncement  Number  10, 
effective  November  2.  1996,  is  hereby 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS. 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agricultures  Special 
Cotton  Import  Quota  Announcement 
specifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
cannot  take  effect  until  HTS  subheading 
9903.52.10  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  10, 
effective  May  6,  1996.  through 
November  \.  1996.  Therefore,  the 
special  import  quota  described  in  this 
notice  opens  on  November  2.  1996,  the 
day  after  the  previous  special  import 
quota  10  ends. 

The  quota  amount,  44,368,028 
kilograms  (97,814,838  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — April  1996  through  June 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 
of  origin.  The  quota  does  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
Extra  Long  Staple  cotton. 

Authority:  Sec   136.  PL.  104-127  and  U.S. 
Note  6(a),  Subchapter  IIL  Chapter  99  of  the 
HTS. 

Signed  at  Washington.  DC,  on  October  15. 
1996 

Dan  GUckman, 
Secretary. 
(FR  Doc  96-26962  Filed  10-21-96;  8:45  am) 

MLLMO  COOC  3410-06-^ 


Special  Upland  Cotton  Import  Quota; 
Announcement  Number  9 

AGENCY:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  44.368,028 
kilograms  (97,814,838  pounds)  is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7.  1991.  The 
quota  is  referenced  as  the  Secretary  of 


Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  9, 
effective  October  26,  1996,  and  is  set 
forth  in  subheading  9903.52.09. 
subchapter  III,  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  is  effective  as  of 
October  26.  1996.  and  appHes  to  upland 
cotton  purchased  not  later  than  )anuar\ 
23,  1997  (90  days  from  the  date  the 
quota  is  established),  and  entered  into 
the  United  States  not  later  than  April 
23,  1997  (180  days  from  the  date  the 
quota  is  established) 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont.  Farm  Ser\ice  Agency, 
United  States  Department  of 
Agriculture,  Stop  0515,  P.O.  Box  2415. 
Washington,  DC  20013-2415  or  call 
(202)  720-8841. 

SUPPLEMENTARY  INFORMATION:  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
announced  immediately  if.  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-pnced  U.S. 
growth,  as  quoted  for  Middling  IV32 
inch  cotton,  C.i.F.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10- week  period 
that  ended  August  1.  1996.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  9, 
effective  October  26,  1996.  is  hereby 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary-  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
-  specifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  penod  The  special 
import  quota  described  in  this  notice 
cannot  take  effect  until  HTS  subheadmg 
9903.52.09  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  9. 
effective  April  29,  1996,  through 
October  25,  1996.  Therefore,  the  special 
import  quota  described  in  this  notice 
opens  on  October  26,  1996,  the  day  after 
the  previous  special  import  quota  9 
ends. 

The  quota  amount,  44,368,028 
kilograms  (97,814.838  pounds),  is  equal 
to  1  week's  consumption  of  upland 


cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  whic±[  data  are 
available — April  1996  through  June 
1996  The  specnal  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subiect  to  the  over-quota  tariff  rate 
of  a  tanff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 
of  origin  The  quota  does  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
Extra  Long  Staple  cotton. 

Authority;  Sec   136,  PL.  104-127  and  U.S. 
Note  6(a),  Subchapter  m.  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C.,  on  October  15, 
1996. 

Dan  Giickman, 
Secretory'. 
IFR  Doc.  96-26963  Filed  10-21-96;  8:45  ami 

BILLING  COOE  M10-0V-P 

Special  Upland  Cotton  Import  Quota; 
Announcement  Numt>er  14 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  44,403,388 
kilograms  (97,892,793  pounds)  is 
estabUshed  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7,  1991.  The 
quota  is  referenc^ed  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  .Announcement  Number  14, 
effective  November  30,  1996,  and  is  set 
forth  in  subheading  9903.52.14, 
subchapter  III,  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS). 
DATES:  The  quota  is  effective  as  of 
November  30,  1996,  and  applies  to 
upland  cotton  purchased  not  later  than 
February  27,  1997  (90  days  from  the 
date  the  quota  is  established),  and 
entered  into  the  United  States  not  later 
than  May  28,  1997  (180  days  from  the 
date  the  quota  is  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  Stop  0515,  P.O.  Box  2415. 
Washington,  DC  20013-2415  or  call 
(202)  720-8841. 

SUPPLEMENTARY  INFORMATION:  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
announced  immediately  if,  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  1%2 
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inch  cotton.  C.I.F.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  conset;utive  10-weeic  period 
that  ended  September  5,  1996. 
Therefore,  a  quota  referenced  as  the 
Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  14,  effective  November  30, 
1996,  is  hereby  established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  HI  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
specifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
cannot  take  effect  until  HTS  subheading 
9903.52.14  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  14, 
effective  June  3,  1996.  through 
November  29,  1996.  Therefore,  the 
special  import  quota  described  in  this 
notice  opens  on  November  30,  1996.  the 
day  af^er  the  previous  special  import 
quota  14  ends. 

The  quota  amount.  44,403,388 
kilograms  (97.892.793  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available— May  1996  through  July  1996. 
The  special  import  quota  identifies  a 
quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  The  quota  is  not  divided  by 
staple  length  or  by  country  of  origin. 
The  quota  does  not  affect  existing  tariff 
rates  or  phytosanitary  regulations.  The 
quota  does  not  apply  to  Extra  Long 
Staple  cotton. 

Authority:  Sec.  136,  Pub.L.  104-127  and 
U.S.  Note  6(a),  Subchapter  III,  Chapter  99  of 
the  HTS 

Signed  at  Washington,  D.C,  on  October  15. 
1996 

Dan  GUcknuui. 

Secretory 

[PR  Doc.  96-26964  Filed  10-21-96;  8:45  ami 
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Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  (or  Designation  in  the 
Lincoln  (NE),  Memphis  fTN),  and 
Omaha  (NE)  Areas 

AGENCY:  Grain  Inspedion,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 


SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennialiy  and  may  be  renewed.  The 
designations  of  Lincoln  Inspection 
Service,  Inc.  (Lincoln),  and  Omaha 
Grain  Inspection  Service,  Inc  (Omaha), 
will  end  April  30.  1997.  according  to  the 
Act.  and  the  designation  of  Memphis 
Grain  Inspection  Service  (Memphis) 
will  end  May  31,  1997.  according  to  the 
Act.  and  GIPSA  is  asking  persons 
interested  in  providing  official  services 
in  the  Lincoln.  Memphis,  and  Omaha 
areas  to  submit  an  application  for 
designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  December  2,  1996. 
ADDRESSES:  Applications  must  be 
submitted  to  USDA.  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch.  Compliance 
Division.  STOP  3604.  1400 
Independence  Avenue,  S  W  , 
Washington,  DC  20250-3604 
Applications  may  be  submitted  by  FAX 
•on  202-690-2755.  If  an  application  is 
submitted  by  FAX.  GIPSA  reserves  the 
right  to  request  an  original  application. 
All  applications  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue, 
S.W.,  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M   Hart,  telephone  202-720-6525. 
SUPPLEMENTARY  INFORMATK)N: 

This  action  has  been  rt'viewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA 's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA  designated 
Lincoln,  main  office  lo<:ated  in  Lincoln. 
Nel^raska.  and  Omaha,  main  office 
located  in  Omaha.  Nebraska,  to  provide 
official  inspection  services  under  the  act 
on  May  1.  1994.  GIPSA  designated 
Memphis,  main  office  located  in 


Memphis.  Tennessee,  to  provide  official 
inspection  ser\'ices  under  the  act  on 
June  1.  1994. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennialiy  and 
may  be  renewed  according  to  the, 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designations 
of  Lincoln  and  Omaha  end  on  April  30, 
1997.  and  the  designation  of  Memphis 
ends  on  May  31.  1997. 

Pursuant  to  Section  7(f)(2)  of  the 
USGSA,  the  following  geographic  area, 
in  the  States  of  Iowa  and  Nebraska,  is 
assigned  to  Lincoln. 

Bounded  on  the  North  (in  Nebraska) 
by  the  northern  York,  Seward,  and 
Lancaster  County  lines;  the  northern 
Cass  County  line  east  to  the  Missouri 
River;  the  Missouri  River  south  to  U.S. 
Route  34,  (in  Iowa)  U.S.  Route  34  east 
to  Interstate  29; 

Bounded  on  the  East  by  Interstate  29 
south  to  the  Fremont  County  line;  the 
northern  Fremont  and  Page  County 
lines;  the  eastern  Page  County  line  south 
to  the  Iowa-Missouri  State  line;  the 
Iowa-Missouri  State  line  west  to  the 
Missouri  River;  the  Missouri  River 
south-southeast  to  the  Nebraska -Kansas 
State  line; 

Bounded  on  the  South  by  the 
Nebraska-Kansas  State  line  west  to 
County  Road  1  mile  west  of  U.S.  Route 
81;  and 

Bounded  on  the  West  (in  Nebraska)  by 
County  Road  1  mile  west  of  U.S.  Route 
81  north  to  State  Highway  8;  State 
Highway  8  east  to  US  Route  81;  U.S. 
Route  81  north  to  the  Thayer  County 
line;  the  northern  Thayer  County  line 
east;  the  western  Saline  County  line;  the 
southern  and  western  York  County 
lines. 

Lincoln's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Lincoln's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency:  Omaha  Grain  Inspection 
Service,  Inc.:  Goode  Seed  &  Grain, 
McPaul,  Fremont  County,  Iowa;  and 
Lincoln  Grain,  Murray,  Cass  County, 
Nebraska. 

Pursuant  to  Section  7(f)(2)  of  the 
USGSA,  the  following  geographic  area, 
in  the  States  of  Arkansas  and  Tennessee, 
is  assigned  to  Memphis. 

Craighead.  Crittenden,  Cross,  Lee, 
Mississippi,  Phillips.  Poinsett,  and  St. 
Francis  Counties,  Arkansas. 

Carroll,  Chester.  Cr(x;kett,  Dyer, 
Fayette,  Gibson.  Hardeman,  Havwood. 
Henderson,  Lauderdale,  Madison. 
McNairy,  Shelby,  and  Tipton  Counties. 
Tennessee. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous 


Federal  Register  /  Vol.  61,  No.  205  /  Tuesday.  October  22.  1996  /  Notices 


54761 


geographic  area,  are  part  of  this 
geographic  area  assignment:  Continental 
Grain  Co  ,  Tiptonville,  Lake  County. 
Tennessee  (located  inside  Cairo  Grain 
Inspection  Agency.  Inc.'s,  area);  and 
Lockhart-Coleman  Grain  Company. 
Augusta.  Woodruff  County,  Arkansas 
(located  inside  Arkansas  Grain 
Inspection  Service's  area). 

Pursuant  to  Section  7(f)(2)  of  the 
USGSA,  the  following  geographic  area, 
in  the  States  of  Iowa  and  Nebraska,  is 
assigned  to  Omaha. 

Bounded  on  the  North  by  Nebraska 
State  Route  91  from  the  western 
Washington  County  Une  east  to  U.S. 
Route  30;  U.S.  Route  30  east  to  the 
Missouri  River;  the  Missouri  River  north 
to  Iowa  State  Route  175;  Iowa  State 
Route  175  east  to  Iowa  State  Route  37; 
Iowa  State  Route  37  southeast  to  the 
eastern  Monona  County  line; 

Bounded  on  the  East  by  the  eastern 
Monona  County  line;  the  southern 
Monona  County  line  west  to  Iowa  State 
Route  183;  Iowa  State  Route  183  south 
to  the  Pottawattamie  County  line;  the 
northern  and  eastern  Pottawattamie 
County  Unes;  the  southern 
Pottawattamie  County  line  west  to  M47; 
M47  south  to  Iowa  State  Route  48;  Iowa 
State  Route  48  south  to  the  Montgomery 
County  line; 

Bounded  on  the  South  by  the 
southern  Montgomer)'  County  line;  the 
southern  Mills  County  line  west  to 
Interstate  29;  Interstate  29  north  to  U.S. 
Route  34;  U.S.  Route  34  west  to  the 
Missouri  River;  the  Missouri  River  north 
to  the  Sarpy  County  line  (in  Nebraska); 
the  southern  Sarpy  County  line;  the 
southern  Saunders  County  line  west  to 
U.S.  Route  77;  and 

Bounded  on  the  West  by  U.S.  Route 
77  north  to  the  Platte  River;  the  Platte 
River  southeast  to  the  Douglas  County 
line;  the  northern  Douglas  County  line 
east;  the  western  Washington  County 
line  northwest  to  Nebraska  State  Route 
91. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  T&K  Evans. 
Elliot,  Montgomery  County,  Iowa; 
Hemphill  Feed  &  Grain,  and  Hansen 
Feed  &  Grain,  both  in  Griswold,  Cass 
County.  Iowa  (located  inside  Central 
Iowa  Grain  Inspection  Service,  Inc.'s, 
area);  Farmers  Coop  Business 
Association,  Rising  City,  Butler  County. 
Nebraska;  Farmers  Coop  Business 
Association  (2  elevators).  Shelby.  Polk 
County,  Nebraska  (located  inside 
Fremont  Grain  Inspection  Department, 
Inc.'s,  area);  and  Goode  Seed  &  Grain, 
McPaul,  Fremont  County.  Iowa;  Lincoln 
Grain.  Murray.  Cass  County,  Nebraska 


(located  inside  Lincoln  Inspection 
Service,  Inc.'s,  area). 

Omaha's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Omaha's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency:  Fremont  Grain  Inspection 
Department,  Inc.:  Farmers  Cooperative, 
and  Krumel  Grain  and  Storage,  both  in 
Wahoo,  Saunders  County,  Nebraska 

Interested  persons,  including  Lincoln. 
Memphis,  and  Omaha,  are  hereby  given 
the  opportunity  to  apply  for  designation 
to  provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  Lincoln  and  Omaha 
geographic  areas  is  for  the  period 
beginning  May  1,  1997.  and  ending 
April  30,  2000.  Designation  in  the 
Memphis  geographic  area  is  for  the 
period  beginning  June  1,  1997,  and 
ending  April  30.  2000  Persons  wishing 
to  apply  for  designation  should  contact 
the  Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867, 

as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  October  15,  1996 
Neil  E.  Porter 

Director,  Compliance  Division 

(PR  Doc.  96-26912  Piled  10-21-96;  8:45  am) 

aiLUNQ  CODE  3410-EN-F 


Designation  for  the  Aberdeen  (SO) 
Area  and  the  State  of  Missouri 

AGENCY:  Grain  Inspection.  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Aberdeen  Grain 
Inspection.  Inc.  (Aberdeen),  and  the 
Missouri  Department  of  Agriculture 
(Missouri)  to  provide  official  services 
under  the  United  States  Grain  Standards 
Act,  as  amended  (Act). 
EFFECTIVE  DATE:  December  1,  1996. 
ADDRESSES:  USDA,  GIPSA.  Janet  M. 
Hart.  Chief.  Review  Branch,  Compliance 
Division,  STOP  36*4.  1400 
Independence  Avenue.  S.W., 
Washington.  DC  20250-3604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M  Hart,  telephone  202-720-6525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 


and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action 

In  the  May  30.  1996,  Federal  Register 
(61  FR  27045).  GIPSA  askeC  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to 
Aberdeen  and  Missoun  to  submit  an 
application  for  designation. 
Applications  were  due  by  June  29,  1996. 
There  were  three  applicants:  Aberdeen 
applied  for  designation  to  provide 
official  ser\ices  in  the  entire  area 
cujTently  assigned  to  them.  Missouri 
applied  for  designation  to  provide 
official  ser\ices  in  the  entire  area 
currently  assigned  to  them,  and  Grain 
Belt  Inspection  Service  (Grain  Belt),  an 
organization  to  be  formed  by  Larry  and 
Peggy  Aschermann  that  plans  to 
estabUsh  its  main  office  in  Jefferson 
City,  Missouri,  applied  for  designation 
to  provide  official  services  in  the  area 
currently  assigned  to  Missouri. 

Since  Aberdeen  was  the  only 
applicant  for  the  Aberdeen  area.  GIPSA 
did  not  ask  for  comments  on  the 
applicant.  GIPSA  requested  comments 
on  the  applicants  for  the  Missouri  area 
in  the  August  1,  1996.  Federal  Register 
(61  FR  40192).  Comments  were  due  by 
September  2,  1996.  GIPSA  received  43 
comments  by  the  deadline. 

Thirty-five  comments;  7  grain  firms 
currently  served  by  Missoiun ,  1  official 
agency,  2  grain  associations.  11  State 
government  officials,  2  farm 
organizations,  and  12  individuals, 
supported  designation  of  Missouri. 
These  comments  noted  vdth  satisfaction 
Missouri's  past  performance  of  official 
services,  experience  in  providing 
official  services,  and  overall  good 
service.  Many  of  the  comments  were  of 
the  view  that  Missouri  was  best  able  to 
continue  to  provide  official  services. 
Seven  comments,  3  grain  firms,  3 
nongrain  businesses,  and  1  individual 
supported  designation  of  Grain  Belt 
based  on  their  view  that  Grain  Belt  was 
qualified  to  provide  official  services, 
that  grain  inspection  services  should  be 
privatized,  and  their  concerns  about  the 
fees  charged  and  the  cost  of  official 
services  provided  by  Missouri. 

One  commentor  asked  for 
information. 

Six  additional  comments  were 
received  after  the  due  date  and  these 
comments  did  not  differ  significantly 
from  previously  received  comments. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Aberdeen  is  able  to 
provide  official  services  in  the 
geographic  area  for  which  they  applied. 
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and  that  Missouri  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  the  geographic  area  for 
which  they  applied.  Effective  December 
1.  1996,  and  ending  November  30,  1999. 
Aberdeen  and  Missouri  are  designated 
to  provide  official  services  in  the 
geographic  areas  specified  in  the  May 
30.  1996.  Federal  Register 

Interested  persons  may  obtain  official 
services  by  contacting  Aberdeen  at  605- 
225-a432  and  Missouri  at  375-751- 
5515. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  October  15, 1996 
Neil  E.  Porter 

Director.  Compliance  Division 
|FR  Doc  96-26913  Filed  10-21-96;  8:45  ami 

BtLUNQ  COOC  34tO-EN-F 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  Rhode  Island  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Rhode 
Island  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:30  p.m.  on  Wednesday. 
November  13.  1996,  at  the  Providence 
Marriott,  Charles  &  Orms  Streets, 
Fhrovidence,  Rhode  Island  02904.  The 
purpose  of  the  meeting  is  to  plan  future 
projects  and  update  members  on  U.S. 
Commission  on  Civil  Rights  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Robert  G.  Lee. 
401-863-1693,  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-6116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  11. 
1996. 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-27009  Filed  10-21-96;  8:45  am) 

BILUNG  COOe  S336-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Texas  Advisory  Committee 

Nntice  IS  hereby  given,  pursuant  to 
the  prcnisions  of  the  rules  and 
regulations  of  the  US.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Texas 
Advisory  Committee  to  the  Cximmission 
will  convene  at  9:00  a.m.  and  adjourn  at 
1:00  p.m.  on  November  16,  1996.  at  the 
Holiday  Inn — Aristocrat.  1933  Main 
Street.  Dallas.  Te.xas  75201   The  purpose 
of  the  meeting  is  to  review  current  civil 
rights  developments,  plan  future 
program  activities,  and  receive  reports 
from  subcommittees  on  education, 
recent  immigration  legislation, 
disabilities,  women's  issues,  aging, 
affirmative  action,  and  current  affairs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee-Chairperson  Adolph 
Canales,  214-653-6779.  or  Philip 
Montez.  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October  11, 
1996 

Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
IFR  Doc  96-27010  Filed  10-21-96;  8:45  am] 

BILUNQ  COOE  633S-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Hawaii  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Hawaii  Advisory  Committee  to  the 
Commission  will  convene  at  9:30  a.m. 
and  adjourn  at  12:30  p.m.  on  November 
6,  1996,  at  the  Federal  Building,  300  Ala 
Moana  Boulevard,  Room  5311. 
Honolulu,  Hawaii  96850.  The  purpose 
of  the  meeting  is  to  review  current  civil 
rights  developments  in  the  State  and 
plan  future  program  activities. 

Persons  desiring  ad^litional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Oswald  K. 
Slender,  808-523-6203.  or  Phihp 
Montez,  Director  of  the  Western 
Regional  Office,  213-894-3437  (TDD 
213-894-3435).  Hearing-impaired 
persons  who  will  attend  the  meeting 


and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  October  11, 
1996 

Carol-Lee  Hurley. 

Chief.  Hfguwal  Programs  Coordination  Unit. 
IFR  Doc.  96-27011  Filed  10-21-96:  8:45  am) 

BJLUNQ  COOC  U36-01-P 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Memagement  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Plant  Capacity 
Utilization. 

Form  Numberis):  MQ-Cl. 

Agency  Approval  Number:  0607- 
0175. 

Type  of  Request:  Reinstatement  with 
change. 

Burden:  34,000  hours 

Number  of  Respondents:  17,000. 

Avg  Hours  Per  Response:  2  hours. 

Needs  and  Uses:  Tne  Census  Bureau 
plans  to  reinstate  the  Survey  of  Plant 
Capacity  Utilization.  The  Census  Bureau 
has  conducted  this  survey  annually 
from  1973  through  1988.  It  was 
conducted  biennially  since  1988  based 
on  availability  of  funding.  This  request 
is  to  conduct  the  survey  to  collect  data 
for  the  fourth  quarters  of  1995  and  1996 
and  the  fourth  quarter  of  each 
subsequent  year.  Data  are  gathered  from 
a  sample  of  manufacturing  plants  in  the 
United  States.  The  survey  forms  will 
collect  data  on  the  value  of  plant 
production  during  actual  operations  and 
at  full  production  capability.  The  survey 
will  also  collect  estimates  of  production 
under  a  national  emergency  situation. 
Data  are  used  in  measuring  inflationary 
pressures,  capital  flows,  in 
understanding  productivity 
determinants,  and  analyzing  and 
forecasting  economic  and  industrial 
trends.  The  survey  results  will  be  used 
by  such  agencies  as  the  Federal  Reserve 
Board.  Federal  Emergency  Management 
Agency,  and  the  International  Trade 
Administration. 

Affected  Public:  Businesses  or  other 
for-profit. 
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Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

Legal  Authohtv:  Title  13  USC, 
Sections  182.  224.  and  225. 

OMB  Desk  Officer:  Jerry  Coffey,  (202) 
395-7314. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wnting  Linda  Engelmeier. 
Acting  EXX;  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  room  5312,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated  October  9,  1996. 
Linda  Engelmeier. 

Acting  Departmental  Forms  Clearance 

Officer.  Office  of  Management  and 

Organization 

IFR  Doc.  96-26992  Filed  10-21-96:  8:45  am! 

aiLUNQ  COOC  3610-07-^ 


Submission  For  OMB  Review; 
Comnrtent  Request 

The  Department  of  Commerce  (DOC) 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1997  Economic  Census  Covering 
Utilities;  Transportation;  Information; 
Finance  k  Insurance:  and  Real  Estate, 
Rental  and  Leasing  Sectors. 

Form  Numberis):  UT-4100  thru  UT- 
49O0;  SV-7801  thru  SV-7807;  and  FI- 
6001  thru  FI-6700  (38  forms  in  all). 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  766,054  hours. 

Number  of  Respondents:  625,099. 

Avg  Hours  Per  Response:  1.225  hours. 

Needs  and  Uses:  Tne  economic 
census  is  the  primary  source  of  facts 
about  the  structure  and  functioning  of 
the  Nation's  economy  and  features 
imique  industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business 
and  the  general  public.  The  1997 
Economic  Census  will  cover  virtually 
every  sector  of  the  U.S.  economy, 
including  more  than  944,000 
establishments  in  the  above  mentioned 
sectors  of  the  economy.  The  economic 
census  will  produce  basic  statistics  by 


kind  of  business  for  number  of 
establishments,  revenue,  payroll,  and 
employment.  It  also  will  yield  a  variety 
of  subject  statistics,  including  sources  of 
revenue  and  other  industrv—specific 
measures,  such  as  insurance  benefits 
paid  to  policyholders,  exported  services, 
purchased  transportation,  and  exported 
energy.  Basic  statistics  will  be 
summarized  for  the  United  States, 
states,  metropolitan  areas  and,  in  some 
cases,  for  counties  and  places  having 
2.500  inhabitants  or  more  Tabulations 
of  subject  statistics  also  will  present 
data  for  the  United  States  and,  in  some 
cases,  for  states. 

Affected  Public:  Businesses  or  other 
for-profit;  Individuals  or  households; 
Not-for-profit  institutions;  State,  local 
or  tribal  government. 

Frequency:  One  time. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  USC, 
Sections  131  and  224.  ■» 

OMB  Desk  Officer:  Jerrv  Coffey,  (202) 
395-7314. 

Copies  of  the  atxjve  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Clearance  Officer, 
(202)  482-3272,  Department  of 
Commerce,  room  5312.  14th  and 
Constitution  .Avenue,  NW,  Washington, 
DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Jerry  Coffey.  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building.  Washington,  DC  20503 

Dated:  October  9.  1996. 
Linda  Engelmeier. 

Actng  Departmental  Forms  Qearaace 

Officer.  Office  of  Management  and 

Organization 

[FR  Doc,  96-26993  Filed  10-21-96;  8:45  ami 

BILLINO  COOC  3S1(M)7-P 


Sut>mission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13 

.Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  The  Globe  Program  Survey. 

Agenc\'  Number:  None  assigned. 

OMB  Control  Number  0648-0310. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection. 

Burden:  817  hours. 

Number  of  Respondents:  1,653. 


Avg.  Hours  Per  Response:  Ranges 
between  15  and  60  minutes  dep>ending 
on  the  requirement. 

Needs  and  Uses:  The  Global  Learning 
and  Observations  to  Benefit  the 
Envirormient  (GLOBE)  is  an 
international  science  and  environmental 
education  program  that  joins  students, 
teachers,  and  scientists  from  around  the 
world  to  study  the  global  environment. 
Through  this  program,  elementary  and 
secondary  students  in  the  U.S.  and 
around  the  world  make  regular 
environmental  obser\ations  The 
information  collected  from  participants 
in  the  program — teachers  and  students 
alike — will  be  used  to  guide  planning 
for  this  program  and  make 
enhancements  to  it 

Affected  Public:  Not  for-profit 
institutions,  individuals. 

Frequency:  Biennially  and  semi- 
annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Adele  Morris, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Linda  Engelmeier, 
Acting  DOC  Forms  Cle.arance  Officer, 
(202)  482-3272,  Department  of 
Commerce  Room  5327,  14th  and 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Wntten  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
.\dele  Morris.  OMB  Desk  Officer,  Room 
10202.  New  Executive  Office  Building, 
Washington.  D.C  20503. 

Dated  October  9   1996 
Linil«  Engelmeier. 

Acting  Departmental  Forms  Oearance 
Officer,  Office  of  Management  and 
Organization. 

[FR  Doc.  96-26996  Filed  10-21-96;  8:45  am) 
MLUNQ  COOC:  36t»-12-# 


Bureau  of  ttie  Census 

1997  Economic  Censuses  General 
Schedule 

acdoh:  Proposed  agency  information 
collection  activity;  comment  request. 

summary:  The  Department  ot 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 
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DATES:  Written  commeiilb  must  be 

submitted  on  or  before  December  23. 

1996 

ADDRESSES:  Direct  all  written  comments 

to  Linda  Engelmeier,  Acting 

Departmental  Forms  Clearance  Officer. 

Dejwrtment  of  Commerce,  Room  5327. 

14th  and  Constitution  Avenue,  NW. 

Washington  DC  202'^0 

F0«  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  of 

copies  of  the  information  collection 

instrument(s)  and  instructions  should 

be  directed  to  William  Bostic,  Bureau  of 

the  Census,  Room  2641,  Building  3, 

Washington.  DC  20233-6100  and  301- 

457-2672  or  E-mail  at 

William. G.  Bostic.  Jr®Info. Census.Gov. 

SUPPLEMENTARY  INFORMATION; 

I.  Abstract 

The  Census  Bureau  is  the  preeminent 
collector  of  timely,  relevant  and  quality 
data  about  the  people  and  the  economy 
of  the  United  States.  Economic  data  are 
the  Census  Bureau's  primary  program 
commitment  during  non-decennial 
census  years.  The  economic  census, 
conducted  under  authority  of  Title  13 
U.S.C..  is  the  primary  source  of  facts 
about  the  structure  and  functioning  of 
the  Nation's  economy  and  features 
unique  industry  and  geographic  detail. 
Economic  census  statistics  serve  as  part 
of  the  framework  for  the  national 
accounts  and  provide  essential 
information  for  government,  business, 
and  the  general  public. 

The  1997  Economic  Census  will  cover 
virtually  every  sector  of  the  U.S. 
economy.  The  Census  Bureau  will 
implement  the  new  North  American 
Industry  Classification  System  (NAICS) 
in  the  1997  Economic  Census.  The 
implementation  of  the  NAICS  as  a 
replacement  for  the  1987  Standard 
Industrial  Classification  (SIC)  system 
will  require  contacting  businesses  to 
collect  classification  information  to 
update  the  1997  Economic  Census 
mailing  lists. 

Accurate  and  reliable  industry  and 
geographic  codes  are  critical  to  the 
Bureau  of  Census  statistical  programs. 
New  businesses  are  assigned  industry 
classification  by  the  Social  Security 
Administration  (SSA).  However, 
approximately  22  percent  of  these 
businesses  cannot  be  assigned  industry 
codes  because  insufficient  information 
is  provided  on  Internal  Revenue  Service 
(IRS)  Form  SS-4.  Since  the  1992 
Economic  Censuses,  the  number  of 
unclassified  businesses  has  grown  to 
over  500.000 

In  order  to  provide  detailed  industry 
data  reflecting  NAICS  for  the  1997 
Economic  Censuses  and  the  Standard 


Statistical  Establishment  List  (SSEL). 
these  unclassified  businesses  must  be 
assigned  industry  codes.  The  Census 
Bureau  has  contracted  with  the  Bureau 
of  Labor  Statistics  (BLS)  to  receive 
classification  information  for 
unclassified  businesses.  However, 
differences  in  NAICS  implementation 
schedules,  coverage,  and  updating 
procedures  between  the  two  agencies 
and  our  further  attempts  to  assign 
industry  codes  to  these  businesses  based 
on  their  name  will  still  leave  some 
300,000  unclassified  businesses  on  the 
1997  Economic  Censuses  mail  list.  This 
data  collection.  Form  NC-9923.  is 
designed  to  obtain  classification 
information  for  different  types  of 
industries  including  reflecting  changes 
bom  the  SIC  to  NAICS  and  provide 
current  information  on  physical 
locations. 

The  failure  to  collect  this 
classificatten  information  will  have  an 
adverse  effect  on  the  quality  and 
usefulness  of  economic  statistics  and 
severely  hamper  the  Census  Bureau's 
ability  to  implement  NAICS  in  the  1997 
Economic  Censuses. 

II.  Method  of  Collection 

The  Census  Bureau  will  select 
establishments  to  receive  this  survey 
from  the  Census  Bureau's  SSEL.  The 
Census  Bureau  will  mail  the  NC-9923  to 
establishments  in  order  to  collect 
classification  information.  The  NC-9923 
will  contain  a  fist  of  6-digif  codes  and 
descriptions.  Respondents  are  to  select 
the  activity  which  best  describes  their 
business  by  checking  the  box  next  to  the 
activity  listed  or  describe  their  principal 
business  activity  if  no  box  can  be 
checked. 

Ill    Data 

OMB  Number:  Not  Available. 

Form  Number:  NC-9923. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Businesses  or  other 
for  profit  organizations,  Non-for-profit 
institutions.  Small  businesses  or 
organizations,  and  State,  local  or  tribal 
governments. 

Estimated  Number  of  Respondents: 
300,000. 

Estimated  Total  Per  Response:  5 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25,000  hours. 

Estimated  Total  Annual  Cost:  The 
cost  to  government  for  this  survey  is 
included  in  the  total  cost  of  the  1997 
Economic  Census,  estimated  to  be  $218 
million. 

Respondent's  Obligation:  Mandatory. 

Legal  Authority:  Title  13  USC, 
Sections  131  and  224. 


rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  includmg 
whether  the  information  shall  have 
practical  utility,  (b)  the  accuracy  of  the 
agency's  burden  (including  hours  and 
cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  infonTiation  technology. 
Comments  submitted  in  response  to  this 
notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  pubic 
record. 

Dated  October  16, 1996. 
Linda  Engelmeier, 

Acting  Departmental  Forms  Clearance 

Officer.  Office  of  Management  and 

Organization 

[FR  Doc  95-26991  Filed  10-21-96;  8:45  am] 
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Survey  of  Program  Dynamics — 1997 
Bridge  Survey 

ACTION:  Proposed  agency  information 
collection  activity;  comment  request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to    ' 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  23, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Acting 
Departmental  Forms  Clearance  Officer, 
Department  of  Commerce,  Room  5327, 
14th  and  Constitution  Avenue,  NW, 
Washington.  DC  20230.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Patricia  Johnson,  c/o 
Bureau  of  the  Census.  HHES-Room  406 
IMALL.  Washington,  DC  20233-8500.  or 
telephone  (301)763-8120. 
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SUPPLEMENTARY  INFORMATION 
I.  Abstract 

The  Survey  of  Program  Dynamics 
(SPD)  is  a  household-based  sur\ey 
designed  as  an  omnibus  data  collection 
vehicle  that  can  provide  the  b-isis  for  an 
overall  evaluation  of  how  well  welfare 
reforms  are  achieving  the  aims  of  the 
Administration  and  the  Congress,  and 
meeting  the  needs  of  the  American 
people. 

The  SPD  will  be  a  large,  longitudinal, 
nationally-representative  study  that 
measures  features  of  the  welfare 
programs,  including  both  programs  that 
are  being  reformed  and  those  that 
remain  unchanged  The  SPD  will  also 
measure  other  important  social, 
economic,  demographic  and  family 
changes  that  reflect  the  effectiveness  of 
the  welfare  reforms. 

With  the  August  22.  1996  signing  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  ,^ct  of  1996 
(Pub  L.  104-193).  the  Bureau  of  the 
Census  is  required  to  conduct  the  SPD 
using  as  the  sample  households  from 
the  1992  and  1993  Survey  of  Income 
and  Program  Participation  (SIPP)  The 
information  obtained  will  be  used  to 
evaluate  the  impact  of  this  law  on  a 
sample  of  recipients  of  assistance  under 
state  programs  funded  under  this  law  as 
well  as  assess  the  impact  on  other  low- 
income  families.  Issues  of  particular 
attention  include  out-of-wedlock  births, 
welfare  dependency,  the  length  of 
welfare  spells,  and  the  causes  of  repeat 
welfare  spells.  We  also  plan  to  collect 
information  on  the  status  of  children 
who  were  in  the  1992  and  1993  SIPP 
panels  from  1998  survey  and  thereafter 

A  sample  of  respondents  originally  in 
the  1992  and  1993  SIPP  panels  will  be 
interviewed  once  a  year  from  1997- 
2001,  and  perhaps  longer  depending  on 
funding.  Separate  OMB  clearance 
requests  will  be  submitted  fcr  a  1997 
pretest  and  the  1998-2001  sui-veys. 
Prior  to  conducting  a  pretest  of  the 
initial  SPD  questionnaire,  the  Bureau  of 
the  Census  will  conduct  a  'bridge  " 
survey  during  Apnl-june  1997  using 
the  March  1997  Current  Population 
Survey  (CPS)  questionnaire,  which 
contains  annual  retrospet  ti\e  questions 
on  work  experience,  earnings,  program 
participation,  and  health  insurance 
coverage.  This  "bridge"  survey  and  the 
1992  and  1993  SIPP  panels  will  provide 
baseline  data  for  approximately  35.000 
households  for  the  period  prior  to  the 
implementation  of  the  welfare  reform 
activities.  With  the  pretest  in  the  fall  of 
1997.  the  full  survev  implementation  in 
the  spring  of  1998,  and  annually 
thereafter  through  2001.  the  data 
gathered  for  the  10-year  period  (1992- 


2001)  will  aid  in  assessing  short  to 
medium-term  consequences  or 
outcomes  of  the  welfare  legislation 

We  plan  to  utilize  a  financial 
incentive  program  in  the  "bridge" 
survey  as  an  attempt  to  attain  a  higher 
response  rate.  Each  household  that 
completes  an  interview  will  receive  a 
small  monetary  compensation  for  their 
cooperation  in  the  survey 

A.  small  sample  of  households  will  be 
selected  for  reinterview  during  the 
"bridge"  survey.  The  reinterview 
process  assures  that  all  households  in 
the  survey  were  properly  contacted,  and 
that  the  data  are  valid. 

II.  Method  of  Collection 

The  SPD  is  designed  as  a  longitudinal 
study  of  welfare  related  activities,  vdth 
the  sample  respondents  drawTi  from  the 
1992  and  1993  SIPP  panels  being 
interviewed  again  in  the  "bridge" 
survey  in  1997.  followed  by  interviews 
once  a  year  from  1998-2001  (uicluding 
a  pretest  in  late  1997).  Survey  years 
1998-2001  will  emphasize  questions 
pertaining  to  children  and  their  well- 
being. 

ni.  Data 

OMB  Number  .\'ot  available. 

Form  Number:  CPS/CAPl  Automated 
Instrument. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
35,000. 

Estimated  Time  Per  Response:  46 
minutes  per  household  (including 
reinterview). 

Estimated  Total  Annual  Burden 
Hours:  26.875. 

Estimated  Total  Annual  Cost: 
$10,000,000. 

Respondent's  Obligation:  Voluntary. 

lA'gal  Authority:  Title  13  United  States 
Code.  Section  182  and  Public  Law  104- 
193,  Section  414  (signed  8/22/96)  (Title 
42  United  States  Code,  Section  614) 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  (including 
hours  and  cost)  of  the  proposed 
collection  of  infonnation;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  tectinology. 


Comments  submitted  m  response  to 
this  notice  wili  be  summarized  and  or 
included  m  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  pubUc 
record. 

Dated  Octobe'  9.  1996 
Linda  Engelmeier, 

Acnng  Departmental  Forms  Clearance 
Officer.  Office  of  ManogBment  and 
Organization. 
[FR  TkK-  9^-26994  Filed  10-21-96;  8:45  am) 

BILLJNO  COOf  U10-07-P 


Economic  Development 
Administration 

Performance  Review  Board; 

Membership 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
EconomR  Development  Administration 
.Senior  Executive  Service  (SES) 
Performance  Appraisal  System: 
John  E.  Corrigan 
Charles  R.  Sa\\Ter 
Chester  J.  Strau'b,  jr, 
Stephen  C.  Browning 
R  James  Reese, 

ExecuUve  Secretary,  Economic  Development 
Administration.  Performance  Review  Board 
(FR  E>oc  96-27015  Filed  10-21-96;  8:45  ami 

BILLIMG  CODE  M10-BS-M 


Foreign-Trade  Zones  Board 
[Docket  7J-©6] 

Foreign-Trade  Zone  198— Volusia 
County,  Florida;  Request  for 
Manufacturing  Authority,  Capo,  Inc. 
(Sungtasses'Reading  Glasses) 

An  application  nas  been  sut)mitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Volusia, 
Florida,  grantee  of  FTZ  198,  pursuant  to 
§  400.32(b)(2)  of  the  Board's  regulations 
(15  CFR  Part  400),  requesting  authority 
on  t)ehalf  of  Capo,  Inc.,  to  manufacture 
sunglasses/reading  glasses  (HTS 
#9004.10)  under  FTZ  procedures,  h  was 
formally  filed  on  October  9,  1996. 

Capo  operates  a  facility  within  FTZ 
198  that  manufactures  sunglasses  and 
reading  glasses.  Presently,  the  company 
uses  FTZ  procedures  at  its  facility  for 
the  storage  of  inventory.  This 
application  requests  authority  for 
allowing  Capo  to  also  conduct  its 
assembly  activity  under  FTZ 
procedures. 

Most  components  are  sourced  from 
abroad  (up  to  95%).  including:  metal 
frames,  plastic  frames,  sunglass  lenses, 
imitation  leather  cords,  man-made  fiber 
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cords,  cloth  cords,  cases,  and  lens 
stickers  (duty  rate  range:  3.4%-19.5%). 

Zone  procedures  would  exempt  Capo 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production.  On  its  domestic  sales,  it 
would  be  able  to  choose  the  duty  rates 
that  apply  to  finished  sunglasses/ 
reading  glasses  (5.1%)  for  the  foreign 
components  noted  above.  The  company 
is  also  seeking  an  exemption  from 
Customs  duties  on  scrap  generated  in 
the  production  process.  The  application 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FFZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  November  21,  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  December  6,  1996). 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board, 
U.S.  E)epartment  of  Commerce,  Room 
3716,  14th  Street  A  Pennsylvania 
Avenue.  NW.  Washington.  DC  20230. 

Dated:  October  11.  1996. 
fohn  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  96-27051  Filed  10-21-96;  8:45  ami 

BILUNO  COOC  3910-Oe-P 


Dated:  October  15. 1996. 
John  ).  Da  Ponte.  )r.. 

Executive  Secretary 

jFR  Doc.  96-27054  Filed  10-21-96;  8:45  am] 

BILUMG  CO0€  M10-OS-P 


[Docket  »-93J 

ForeigrvTrade  Zone  198— Daytona 
Beach,  FL;  Withdrawal  of  Application 
for  Subzone  Status  for  Lockheed 
Martin  (Formerly  GE  Aerospace 
Daytona)  Plant 

Notice  is  hereby  given  of  the 
withdrawal  of  the  application  submitted 
by  the  County  of  Volusia,  Florida, 
grantee  of  FTZ  198,  requesting  special- 
purpose  subzone  status  for  the 
aerospace  systems  manufacturing  plant 
of  Lockheed  Martin  (formerly  GE 
Aerospace  Daytona).  The  application 
was  filed  on  March  18,  1993  (58  FR 
16395.  3/26/93). 

The  withdrawal  was  requested  by  the 
applicant  because  of  changed 
circumstances,  and  the  case  has  been 
closed  without  prejudice. 


[Docket  74-««] 

Foreign-Trade  Zone  181— Akron- 
Canton,  Ohio  Area;  Appitcation  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Akron-Canton  Regional 
Airport  Authority,  grantee  of  Foreign- 
Trade  Zone  181,  requesting  authority  to 
expand  it,s  zone  in  the  Akron-Canton, 
Ohio  area,  adjacent  to  the  Cleveland/ 
Akron  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
2^nes  Act.  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  h  was  formally  filed 
on  October  10.  1996 

FTZ  181  was  approved  on  December 
23,  1991  {Board  Order  546.  57  FR  41,  1/ 
2/92).  The  general-purpose  zone 
currently  consists  of  1 10  acres  within 
2,121-acre  Akron-Canton  Regional 
Airport  in  North  Canton.  Ohio.  An 
application  is  currently  pending  with 
the  Board  to  expand  the  zone  to  include 
three  additional  sites  in  Trumbull, 
Columbiana  and  Stark  Counties,  Ohio 
-  (Docket  56-96). 

This  application  is  requesting 
authority  to  further  expand  the  general- 
purpose  zone  to  include  two  sites  in 
Summit  County  (Akron  area).  Ohio:  a 
warehouse  facility  on  a  site  (30  acres)  at 
1779  Marvo  Drive,  Summit  County;  and, 
a  warehouse  facility  on  a  site  (5.5  acres) 
at  989  Home  Avenue,  Summit  County 
Both  sites  are  owned/operated  by 
Terminal  Warehouse,  Inc.  No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board  s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comments  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board  s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  December  23.  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  6.  1997). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 


for  public  insjjection  at  each  of  the 

following  locations: 

Akron-Canton  Regional  Airport 
Authority.  5400  Lauby  Road  N\V, 
North  Canton,  Ohio  44720 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  Room 
3716.  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW, 
Washington.  DC  20230 

Dated  Di  toN-r  11,  1996. 
John  ).  Da  Ponte.  Jr.. 
Executive  Secretary. 
|FR  Dot.  96-27052  Filed  10-21-96;  8:45  am] 
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[Docket  75-06] 

Proposed  Foreign-Trade  Zone — 
Memphis,  Tennessee  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Memphis  International 
Trade  Development  Corporation  (a 
Tennessee  not-for-profit  corporation),  to 
establish  a  general-purpose  foreign-trade 
zone  in  Memphis,  Tennessee,  adjacent 
to  the  Memphis  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400)   It  was  formally  filed 
on  0<;tot:)er  11,  199f>.  The  applicant  is 
authorized  to  make  the  proposal  under 
Section  7-85-103  of  the  Tennessee 
Statutes. 

The  proposed  zone  would  be  the 
second  general-purpose  zone  in  the 
Memphis  Customs  port  of  entry  area. 
The  existing  zone  is  FTZ  77  at  sites  in 
Memphis.  Tennessee  (Grantee:  City  of 
Memphis,  Tennessee,  Board  Order  189, 
47  FR  16191.  4/15/82). 

The  proposed  new  zone  would  be 
located  at  the  Memphis  TradeCenter 
industrial  park  (50  acres),  U.S.  Highway 
78  and  Tuggle  Road,  Memphis.  It  is 
owned  by  CP  TradeCenter,  Ltd.  and  will 
be  operated  by  the  Foreign  Trade  Zone 
Operating  Company  of  Texas.  The  first 
phase  of  development  will  involve 
constnicting  a  268,000  square  foot 
multi-tenant  facility. 

The  application  contains  evidence  of 
the  need  for  additional  zone  services  in 
the  Memphis  area.  Several  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  warehousing/distribution 
of  such  items  as  ele<::tronics  and  medical 
produds  Specific  manufacturing 
approvals  are  not  being  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
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has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  November  13,  1996,  at  9:00 
a.m.,  at  the  Memphis  Chamber  of 
Commerce.  22  North  Front  Street,  Suite 
200,  Memphis,  Tennessee  38103. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  December  23,  1996.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  6,  1997). 

A  copv  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  tor  public  inspection  at 
the  following  locations:  U.S. 
Department  of  Commerce,  Export 
Assistance  Center.  22  North  Front 
Street,  Suite  200.  Memphis,  TN  38103. 

Office  of  the  Executive  Secretary 
Foreign-Trade  Zones  Board,  Room  3716 
U.S.  Department  of  Commerce  14th  and 
Pennsylvania  Avenue,  NW  Washington, 
DC  20230. 

Dated:  October  11.  1996. 
John  J.  Da  Ponte,  Jr., 
Executivn  Secretary. 
(PR  Doc.  96-27053  Filed  10-21-96;  8:45  ami 
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International  Trade  Administration 
[A-657-805] 

Notice  of  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Extruded 
Rubber  Thread  From  Malaysia 

AGENCY:  Import  .Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  On  May  20,  1996,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  extruded  rubt^r  thread  from 
Malaysia.  The  review  covers  shipments 
of  this  merchandise  to  the  United  States 
during  the  period  April  2,  1992,  through 
September  30,  1993. 

Based  on  our  analysis  of  the 
cimments  received  and  the  correction 
oi  certain  clerical  and  computer 
program  errors,  we  have  changed  the 
preliminary  results.  The  final  results  are 
listed  below  in  the  section  "Final 
Results  of  Review." 
EFFECTIVE  DATE:  October  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cameron  Werker  or  Shawn  Thompson, 


Office  of  Antidumping  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone. 
(202)  482-3874  and  (202)  482-1776, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  20,  1996,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminary 
resuhs  of  Its  administrative  review  of 
the  Antidumping  Duty  Order  on 
Extruded  Rubber  Thread  from  Malaysia 
(61  FR  25190).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  §  751  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
extruded  rubber  thread.  Extruded  rubber 
thread  is  defined  as  vulcanized  rubber 
thread  obtained  by  extrusion  of  stable  or 
concentrated  natural  rubber  latex  of  any 
cross  sectional  shape,  measuring  from 
0.18  mm,  which  is  0.007  inch  or  140 
gauge,  to  1.42  mm,  which  is  0.056  inch 
or  18  gauge,  in  diameter.  Extruded 
rubber  thread  is  currently  classified 
under  subheading  4007.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  Our 
written  description  of  the  scope  of  this 
review  is  dispositive. 

This  review  covers  the  following 
producers/exporters  of  extruded  rubber 
thread:  Heveafil  Sdn.  Bhd.  ("Heveafil") 
and  Rubberflex  Sdn.  Bhd. 
(•'Rubberfiex").  The  period  of  review 
(POR)  is  April  2,  1992,  to  September  30. 
1993. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  in 
reference  to  the  provisions  as  they 
existed  on  December  31,  1994. 

Such  or  Similar  Merchandise 
Comparisons 

In  determining  similar  merchandise 
comparisons,  in  accordance  with 
Section  771(16)  of  the  Act.  we 
considered  the  following  physical 
characteristics,  which  appear  in  order  of 
importance:  (1)  Quality  (i.e.,  first  vs. 
second);  (2)  size;  (3)  finish;  (4)  color;  (5) 
special  qualities;  (6)  uniformity;  (7) 
elongation;  (8)  tensile  strength;  and  (9) 
modulus. 


Fair  Value  Comparisons 

To  determine  whether  sales  of 
extruded  rubber  thread  from  Malaysia  to 
the  United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV)  for  Rubberflex  and 
Heveafil,  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

For  both  respondents,  we  disregarded 
sales  to  the  United  States  and  third 
countries  which  were  written  off  as  bad 
debt  because  bad  debt  was  accounted 
for  in  respondents'  reported  indirect 
selling  expenses. 

United  States  Price 

For  sales  by  both  respondents,  we 
based  USP  on  purchase  price,  in 
accordance  with  Section  772(b)  of  the 
Act,  when  the  subject  merchandise  was 
sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation  and 
when  the  exporter's  sales  price  (ESP) 
methodology  of  §  772(c)  of  the  Act  was 
not  otherwise  indicated.  In  addition, 
where  sales  to  the  first  unrelated 
purchaser  took  place  after  importation 
into  the  United  States,  we  based  USP  on 
ESP,  in  accordance  with  §  772(c)  of  the 
Act. 

A.  Heveafil 

We  removed  all  sales  from  the  sales 
database  with  entry  dates  after  the  POR. 
We  also  eUminated  certain  transactions 
that  we  verified  were  not  subject  to  the 
antidumping  duty  order.  Specifically, 
these  transactions  were  sales  to  a  U.S. 
customer  that  were  shipped  to  Hong 
Kong  for  further  manufacturing  into 
non-subject  merchandise  (see  page  7 
and  exhibit  5  of  the  Malaysian  sales 
verification  report,  dated  August  30, 
1995). 

We  based  purchase  price  on  packed, 
GIF  prices  to  the  first  unrelated 
purchaser  in  the  United  States.  We 
revised  Heveafil's  data  based  on  our 
verification  findings.  We  made 
deductions  from  USP,  where 
appropriate,  for  rebates.  In  addition, 
where  appropriate,  we  made  deductions 
for  foreign  inland  freight,  foreign 
brokerage  and  handling,  ocean  freight, 
marine  insurance,  U.S.  customs  duty, 
harbor  maintenance  and  merchandise 
processing  fees,  and  U.S.  brokerage  and 
handling  expenses,  in  accordance  with 
section  772(d)(2)  of  the  Act. 

At  verification,  we  found  that 
Heveafil  did  not  report  certain  purchase 
price  sales  of  extruded  rubber  thread 
which  entered  the  United  States  during 
the  POR.  Because  we  specifically 
instructed  Heveafil  to  report  all  entries 
into  the  United  States  during  the  POR 
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as  well  as  all  sales- made  during  the 
POR.  we  based  the  margin  for  these 
unreported  sales  on  the  best  information 
otherwise  available  (BIA)  in  atxordance 
with  section  776(c)  of  the  Act.  As  BIA. 
we  applied  the  weighted-average  margin 
found  in  the  less  than  fair  value  (LTFV) 
investigation.  bec,ause  it  is  the  highest 
rate  ever  determined  for  Heveafil.  This 
is  consistent  with  the  Department's 
general  application  of  partial  BIA  (see. 
e  1^ .  Final  Results  of  .Antidumping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Duty  Order, 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et.  aJ.  60  FR 
10900.  10907  (February  28.  1995) 
(AFBs)). 

For  sales  made  from  the  inventory  of 
the  U.S.  brancJi  offuu.  we  based  USP  on 
ESP.  in  accordance  with  section  772(c) 
of  the  Act.  In  addition,  we  reclassified 
certain  purchase  price  sales  as  ESP  sales 
because  we  verified  that  the  sales  were 
canceled  by  the  original  pun.haser  after 
shipment  and  resold  after  importation 
into  the  United  States. 

We  calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  revised  the 
reported  data  based  on  our  findings  at 
verification.  We  made  deductions, 
where  appropriate,  for  rebates.  We  also 
made  deductions  for  foreign  inland 
freight,  foreign  brokerage  and  handling, 
ocean  freight,  marine  insurance,  U.S. 
inland  freight,  U.S.  brokerage  and 
handling,  U.S.  customs  duty,  harbor 
maintenance  and  merchandise 
processing  fees,  and  inspection  charges. 
In  accordance  with  section  772(e)(2)  of. 
the  Act,  we  made  additional  deductions, 
where  appropriate,  for  credit  and 
indirect  selling  expenses. 

B.  Rubberflex 

We  based  purchase  price  on  packed. 
GIF  prices  to  the  first  unrelated 
purchaser  in  the  United  States.  We 
made  deductions  from  USP.  where 
appropriate,  for  foreign  inland  freight, 
foreign  brokerage  and  handling, 
containerization  expenses,  ocean 
freight,  marine  insurance,  U.S.  customs 
duties,  harbor  maintenance  and 
merchandise  processing  fees,  and  U.S. 
inland  height  expenses,  in  accordance 
wUh  section  772(d)(2)  of  the  Act 
Rubberflex  did  not  report  certain 
movement  charges,  although  the 
company  reported  that  it  incurred  them 
on  all  purchase  price  transaction;?. 
Accordingly,  we  based  the  amount  of 
the  unspecified  expenses  on  BIA.  As 
BIA.  we  used  the  highest  amount 
reported  in  the  purchase  pnce  sales 
listing  for  each  specific  movement 
charge  (see.  e.g..  Chrome-Plated  Lug 


Nuts  From  the  People's  Republic  of 
China:  Final  Results  of  Antidumping 
Administrative  Review.  60  FR  48687 
(September  20.  1995)  and  AFBs)  We 
disregarded  a  rebate  which  was 
erroneously  reported  for  one  purchase 
price  sale,  because  Rubberflex  stated  in 
its  questionnaire  response  that  the 
company  did  not  grant  any  U.S.  rebates 
during  the  POR. 

For  sales  made  from  the  inventory  of 
the  U.S.  subsidiary',  we  based  USP  on 
ESP.  in  accordance  with  section  772(c) 
of  the  Act.  We  calculated  ESP  based  on 
packed,  delivered  prices  to  unrelated 
customers  in  the  United  States.  We 
made  dedudions.  where  appropriate, 
for  foreign  inland  freight,  foreign 
brokerage  and  handling, 
containenzation  expenses,  ocean 
freight,  marine  insurance.  U.S.  customs 
duty,  harbor  maintenance  and 
merchandise  processing  fees,  and  U.S. 
inland  freight  In  accordance  with 
section  772(e)(2)  of  the  .\c\.  we  made 
additional  deductions,  where 
appropriate,  for  credit  and  indirect 
selling  expenses. 

Rubberflex  did  not  report  complete 
data  for  certain  ESP  sales.  Accordingly, 
we  used  BL\  to  determine  these  data,  as 
follows.  Where  price  and/or  credit 
expense  data  was  missing  for  sales  of 
second  quality  mert;handise.  we  used 
the  average  pnce  and  expense  data 
reported  for  other  second  quality  sales 
Where  the  date  of  sale  was  missing  and/ 
or  the  control  number  was  missing,  we 
applied  the  weighted-average  margin 
found  in  the  LTFV  investigation, 
bet;ause  it  is  the  highest  rate  ever 
determined  for  Rubberflex.  This  is 
consi.stent  with  the  Department's 
general  application  of  partial  BIA  (see. 
e.g..  AFBs). 

Foreign  Markpl  Value 

Ln  onlMr  to  determine  whether  the 
home  markMi  was  viable  during  the 
POR.  we  compared  the  volume  of  each 
of  the  respondent's  home  market  sales 
to  the  volume  of  its  third  country  sales. 
In  accordance  with  section  773(a)(1)(B) 
of  the  i\ct  and  19  CFR  353.48.  Based  on 
this  comparison,  we  determined  that 
neither  respondent  had  a  viable  home 
market  dunng  the  POR.  Consequently, 
we  based  FMV  on  third  countr>'  sales. 

We  selected  the  appropriate  third 
country  markets  for  Heveafil  and 
Rubberflex  Specifically,  we  chose,  as 
the  appropriate  third  country  markets. 
Italy  for  Heveafil  and  Hong  Kong  for 
Rubberflex.  in  accordance  with  19  CFR 
353.49(b). 

Because  the  Department  di.sregarded 
third  country  sales  below  the  cost  of 
production  (COP)  for  both  Heveafil  and 
Rubberflex  in  the  original  investigation 


(see  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Extruded  Rubber 
Thread  from  Malaysia.  57  FR  38465 
(August  25.  1992)),  in  accordance  with 
our  standard  practice,  there  were 
reasonable  grounds  to  believe  or  suspect 
that  both  Heveafil  and  Rubberflex  had 
made  third  country  sales  at  prices  below 
COP  in  this  review. 

In  accordance  with  section  773(b)  of 
the  Act.  and  longstanding 
administrative  practice  (see.  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Polyethylene  Terephthalate  Film. 
Sheet,  and  Strip  from  Korea.  56  FR 
16306  (April  22.  1991)  and  Final  Results 
of  Administrative  Review:  Mechanical 
Transfer  Presses  from  lapan,  59  FR  9958 
(March  2.  1994)).  if  over  ninety  percent 
of  a  respondent's  sales  of  a  given  model 
were  at  prices  above  the  COP.  we  did 
not  disregard  any  below-cost  .sales 
becau.se  we  determined  that  the  below- 
cost  sales  were  not  made  in  substantial 
quantities.  Where  we  found  between  ten 
and  ninety  percent  of  respondent's  sales 
of  a  given  product  were  at  prices  below 
the  COP.  and  the  below  cost  sales  were 
made  over  an  extended  period  of  time, 
we  disregarded  only  the  below-cost 
sales  Where  we  found  that  more  than 
ninety  percent  of  a  respondent's  sales 
were  at  prices  below  the  COP,  and  the 
sales  were  made  over  an  extended 
period  of  time,  we  disregarded  all  sales 
for  that  product  and  calculated  FMV 
based  on  constructed  value  (CV),  in 
accordance  with  section  773(e)  of  the 
Act. 

In  order  to  determine  whether  third 
countrv'  prices  were  above  the  COP.  we 
calculated  the  COP  for  each  model 
based  on  the  sum  of  the  respondent's 
cost  of  matenals,  labor,  other  fabrication 
costs,  and  general  expenses  and 
packing  We  calculated  CV  for  each 
model  based  on  the  sum  of  the 
respondent's  cost  of  manufacture 
(COM),  plus  general  expenses,  profit 
and  U.S.  packing.  For  general  expenses, 
which  includes  selling  and  financial 
expenses  (SG&A),  we  u.sed  the  greater  of 
the  reported  general  expenses  or  the 
statutor>'  minimum  often  percent  of  the 
COM.  For  profit,  we  used  the  greater  of 
the  weighted-average  third  country 
profit  during  the  POR  or  the  statutory 
minimum  of  eight  percent  of  the  COM 
and  SG&A.  in  accordance  with  section 
773(H)(B)oftheAct. 

For  Heveafil.  we  made  the  following 
adjustments  to  the  COP  and  CV  data 
used  in  the  preliminary  results.  We 
recomputed  Heveafil's  general  and 
administrative  (G&A)  and  interest 
expenses  by  adjusting  the  cost  of  goods 
sold  figure  used  as  the  denominator  for 
clerical  errors  (see  comment  5  below). 
For  further  discussion  of  these 
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adjustments,  see  also  the  cost 
calculation  memorandum  from  Stan 
Bowen,  accountant  in  the  Office  of 
Accounting,  to  Christian  Marsh. 
Director  of  the  Office  of  Accounting, 
dated  August  22,  1996. 

For  Rubberflex,  we  made  the 
following  adjustments  to  the  reported 
COP  and  CV  data.  We  recalculated  G&A 
and  interest  expenses  using  data 
contained  in  Rubberflex's  audited 
financial  statements.  For  further 
discussion  of  these  adjustments,  see  the 
cost  calculation  memorandum  from 
Elizabeth  Lofgren,  accountant  in  the 
Office  of  Accounting,  to  Christian 
Marsh,  Director  of  the  Office  of 
Accounting,  dated  April  30,  1996. 

A.  Heveafil 

Where  FMV  was  based  on  third 
country  sales,  as  in  the  original 
investigation,  we  based  FMV  on  CIF 
prices  to  unrelated  Italian  customers  in 
comparable  channels  of  trade  as  the  U.S. 
customer.  Specifically.  FMV  was  based 
on  direct  sales  from  Malaysia  to  Italy  for 
purchase  price  sales  comparisons,  and 
on  sales  from  the  inventory  of  Heveafil's 
Italian  branch  office  for  ESP  sales 
comparisons,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  We  made 
adjustments  to  Heveafil's  reported  sales 
data  based  on  our  findings  at 
verification.  We  made  no  adjustment  to 
FMV  for  credits  issued  by  the  Italian 
branch  office  based  on  our  finding  at 
verification  that  they  were  incorrectly 
reported  (see  the  Italian  Branch's  sales 
verification  report,  dated  August  30, 
1995). 

For  third  country  price-to-purchase 
price  comparisons,  we  made 
deductions,  where  appropriate,  for 
rebates.  We  also  deducted  post-sale 
home  market  movement  charges  from 
FMV  under  the  circumstance  of  sale 
provision  of  section  773(a)(4)(B)  of  the 
Act  and  19  CFR  353.56.  This  adjustment 
included  Malaysian  foreign  inland 
height,  brokerage  and  handling,  ocean 
freight,  marine  insurance,  Italian 
brokerage  and  handling,  and  Italian 
inland  ft-eight  to  Heveafil's  unrelated 
customers  in  Italy,  where  appropriate. 
Pursuant  to  19  CFR  353.56(a)(2),  we 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses. 

For  third  country  price-to-ESP 
comparisons,  where  appropriate,  we 
made  deductions  for  rebates  and  credit 
expenses.  We  deducted  the  third 
country  market  indirect  selling 
expenses,  including  inventory  carrying 
costs,  pre-sale  freight  [i.e..  foreign 
inland  freight,  brokerage  and  handling, 
ocean  freight,  marine  insurance,  Italian 
brokerage  and  handling,  and  Italian 


freight  to  Heveafil's  warehouse)  and 
other  indirect  selling  expenses,  up  to 
the  amount  of  indirect  selling  expenses 
incurred  on  U.S.  sales,  in  accordance 
with  19  CFR  353.56(b)(2). 

For  all  price-to-price  comparisons,  we 
deducted  third  country  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section773(a)(l)  of  the 
Act.  At  verification,  we  found  that 
Heveafil  had  incorrectly  reported  its 
third  country  and  U.S.  packing  material 
expenses.  Therefore,  we  based  the 
adjustment  for  packing  materials  on 
BIA.  As  BIA,  we  used  the  lowest 
packing  material  expense  reported  for 
any  Italian  sale  and  the  highest  packing 
expen.se  reported  for  any  U.S.  sale  (see 
Concurrence  Memorandum  to  Barbara 
R.  Stafford  from  Team,  dated  April  30. 
1996).  In  addition,  where  appropriate, 
we  made  adjustments  to  FMV  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act  and  19  CFR  353.57. 

For  CV-to-purchase  price 
comparisons,  we  made  circumstance  of 
sale  adjustments,  where  appropriate,  for 
credit  expenses  in  accordance  with 
section  773(a)(4)(B)  and  19  CFR  353.56. 

For  CV-to-ESP  comparisons,  we  made 
deductions,  where  appropriate,  for 
credit  expenses.  We  also  deducted  the 
third  country  market  indirect  selling 
expenses,  including  inventory  carrying 
costs  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  19  CFR  353.56(b)(2). 

For  all  CV-to-price  comparisons,  we 
added  U.S.  packing  expenses  as 
specified  above,  in  accordance  with 
section  773(e)(1)(C)  of  the  Act. 

B.  Rubberflex 

Where  FMV  was  based  on  third 
country  sales,  as  in  the  original 
investigation,  we  based  FMV  on  CIF 
prices  to  unrelated  Hong  Kong 
customers  in  comparable  channels  of 
trade  as  the  U.S.  customer.  Specifically. 
FMV  was  based  on  direct  sales  from 
Malaysia  to  Hong  Kong  for  purchase 
price  sales  comparisons,  and  on  sales 
from  the  inventory  of  Rubberflex's  Hong 
Kong  subsidiary-  for  ESP  sales 
comparisons. 

For  third  country  price-to-purchase 
price  comparisons,  we  made 
deductions,  where  appropriate,  for 
rebates.  We  also  deducted  post-sale 
home  market  movement  charges  from 
FMV  under  the  circumstance  of  sale 
provision  of  19  CFR  353.56.  This 
adjustment  included  Malaysian  foreign 
inland  freight,  brokerage  and  handling 
charges,  containerization,  ocean  freight, 
and  marine  insurance.  Pursuant  to 


section  773(a)(4)(B)  of  the  Act  and  19 
CFR  353.56(a)(2),  we  also  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses. 

For  third  country  price-to-ESP 
comparisons,  we  made  deductions  for 
rebates,  where  appropriate.  We  also 
made  deductions  for  credit  expenses. 

We  deducted  the  third  country  market 
indirect  selling  expenses,  including 
inventory  carrying  costs,  bank  charges, 
pre-sale  freight  expenses  (i.e..  foreign 
inland  freight,  brokerage  and  handling 
charges,  containerization,  ocean  freight, 
marine  insurance,  Hong  Kong  duty  and 
brokerage  expenses,  and  freight  from  the 
port  in  Hong  Kong  to  Rubberflex's 
warehouse),  and  other  indirect  selling 
expenses,  up  to  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 
in  accordance  with  19  CFR  353.56(b)(2). 

Regarding  Hong  Kong  duties, 
Rubterflex  reported  a  combined  amount 
for  document  declaration  fees,  terminal 
handling  charges,  and  bank  charges. 
Because  the  Department's  practice  is  to 
treat  bank  charges  as  a  selling  expense 
(rather  than  a  movement  charge),  we 
reclassified  bank  charges  as  selling 
expenses  and  recalculated  Hong  Kong 
duties  accordingly  (see.  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Oil  Country  Tubular  Goods  from 
Korea,  60  FR  33561,  33562  (June  28, 
1995)  and  Final  Determination  of  Sales 
at  Less  Than  Fair  Value;  Dynamic 
Random  Access  Memory 
Semiconductors  of  One  Megabit  and 
Above  from  Korea,  58  FR  15467,  15467- 
70  (March  23. 1993)). 

For  all  price-to-price  comparisons,  we 
deducted  third  country-  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(1)  of  the 
Act.  In  addition,  where  appropriate,  we 
made  adjustments  to  FMV  to  account  for 
differences  in  physical  characteristics  of 
the  merchandise,  in  accMdance  with 
section  773(a)(4)(C)  of  the  Act  and  19 
CFR  353.57. 

For  CV-to-purchase  price 
comparisons,  we  made  circumstance  of 
sale  adjustments,  where  appropriate,  for 
credit  expenses,  in  accordance  with 
section  773(a)(4)(B)  of  the  Act  and  19 
CFR  353.56. 

For  CV-to-ESP  comparisons,  we  made 
deductions,  where  appropriate,  for 
credit  expenses.  We  also  deducted  third 
country  market  indirect  selling 
expenses,  including  inventory  carrying 
costs,  bank  charges,  and  other  indirect 
selling  expenses,  up  to  the  amount  of 
indirect  selling  expenses  incurred  on 
U.S.  sales,  in  accordance  with  19  CFR 
353.56(b)(2). 

For  all  CV-to-price  comparisons,  we 
added  U.S.  packing  expenses,  in 
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accordance  with  section  773(e)(1)(C)  of 
the  Aci. 

Analysis  of  CommenlH  Received 

We  gave  intorwstod  parties  an 
opportunity  to  comment  on  the 
preliminary  results  We  received 
comments  from  both  petitioner  and 
respondents  We  received  rebuttal 
comments  from  Kubberflex  only. 

Comment  1   Treatment  of 
Countervuiling  Duties 

Respondents  a.s&ert  that,  where  FMV 
is  based  on  CV,  the  Department  should 
adjust  USP  for  certain  countervailing 
duties  paid,  in  accordance  wtth  seclion 
772(d)(1)(D)  of  the  Act.  Specificallv. 
respondents  assert  that  the  Department 
should  increase  USP  by  the  amount  of 
the  countHPvailing  duties  attributable  to 
all  income  tax  holidays  and  tax 
abatement  programs 

According  to  respondents,  the 
Department's  assumption  that  export 
subsidies  are  reflectotl  in  a  company's 
prtjduction  costs  is  not  cxjrrecl  when  the 
benefit  conferred  is  in  the  form  of 
income  ttx  holidays  or  abatements, 
bec.ause  income  taxes  are  not  an  element 
of  COP    Therefore,  respondents 
maintain,  it  is  impossible  for  any  benefit 
relating  to  income  taxes  to  be  rofle«.1ed 
in  either  COP  or  CV.  although  these 
benefits  are  included  in  USP. 

DOC  Position 

In  this  case,  each  of  the 
countervailable  programs  identified  by 
respondents  {i  e  .  Pioneer  Status, 
Abatement  of  Income  Tax  Based  on  the 
Ratio  of  Export  Sales  to  ToUl  Sales, 
Abatement  of  Five  Perc-eiil  i>f  the  Value 
of  Indigenous  Malaysian  .Maturials  I  Ised 
in  Exports,  Industnal  Building 
Allowance,  and  Double  Deduction  for 
Export  Promotion  Flxpenses)  were 
classified  as  export  subsidies  in  the 
Final  Affirmative  Countervailing  Duty 
Determination  and  (x)untervailing  Duty 
Order;  Extruded  Rubber  Tliread  from 
Malaysia.  57  VR  18472  (August  2,S. 
1992)   However,  we  di.sagree  with 
respondents  that  U.S.  pnce  should  be 
increased  by  the  aunount  of  the 
countervailing  duties  imposed  in 
connection  with  these  subsidies  in  the 
first  and  second  administrative  reviews 
of  the  countervailing  duly  order  on 
extruded  rubber  thread  from  Malaysia. 

In  accordance  with  section 
772(d)(  1  )(D)  of  the  Act.  we  normally 
increase  U.S.  price  by  "the  amount  of 
any  countervailirig  duty  imposed  on  the 
Isubjectj  merchandise  to  offset  an  export 
subsidy."  The  purpose  of  this 
adjustment  is  to  avoid  double-counting 
when  compensating  for  the  same 
situation  of  dumping  or  export 


subsidization  [i.e..  once  in  the  form  of 
antidumping  duties  and  once  in  the 
form  of  countervailing  duties).  For 
example,  we  assume  that  US.  price 
reflects  the  benefit  of  export  subsidies 
(i.e..  it  is  lower  than  it  would  be  were 
there  no  subsidies)   However.  FMV 
normally  does  not  reflect  the  same 
benefit,  because  FMV  normally  is  not 
based  on  an  export  price,  but  instead  on 
the  sales  pnce  in  the  home  market. 
Under  this  scenario,  all  other  factors 
being  equal,  comparison  of  \j  S  price  to 
FMV  would  yield  a  dumping  margin 
equal  to  the  export  subsidy  Therefore, 
if  no  upward  adju-stment  were  made  to 
US.  pnce  to  offset  the  subsidy,  the 
benefit  from  the  subsidy  would  be 
double-counted 

On  the  other  hand,  we  do  not  increase 
U.S.  pnce  under  (»  772(d)(1)(D)  of  the 
Act  when,  like  the  US  price,  the 
foreign  market  value  already  reflects  the 
benefit  of  the  export  subsidies  See.  eg.. 
Notice  of  Final  Determination  of  Sales  at 
Less  Than  Fair  Value  Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from 
India.  60  FR  10545.  10550  (February  27. 
1996)  As  in  the  Antidumping  Duty 
Oder  and  Amendment  to  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  Extruded  Rubber  Thread  from 
.Malaysia.  57  FR  46150  ((Xrtober  7, 
1992),  foreign  market  value  for  both 
Rubberflex  and  Heveafil  was  based  on 
third  country  sales  and  CV  With  respect 
to  exports  to  third  country  markets, 
respondents  receive  the  sanio  benefits 
from  export  subsidies  as  with  exports  to 
the  United  States.  Therefore,  the 
benefits  from  the  export  subsidies  were 
reflected  in  both  the  US   pnce  and  the 
foreign  market  value  and  no  adjustment 
was  made  to  \j.S  pnce  For  those  sales 
where  CV  was  used  as  the  basis  for 
foreign  market  value,  we  u.sed  third 
country  SGA.A  expenses,  as  well  as  third 
country  profit  in  determining  CV  for 
both  companies  Since  third  country 
SGAA  and  profit  reflect  the  benefits 
from  the  export  subsidies,  we  have 
similarly  made  no  ad|ustment  to  U.S. 
price  for  the  benefits  from  export 
subsidies 

Comment  2:  Assessment  of 
Antidumping  Duties 

Respondents  assert  that,  in 
accordance  with  section  737(a)  of  the 
Act.  the  Department  should  instruct 
Customs  to  "cap  "  their  antidumping 
duty  liability  for  entries  made  between 
the  time  of  the  preliminarv 
determination  in  the  less-than-fair  value 
investigation  and  the  final  injury 
determination  by  the  International 
Trade  Commission  (ITC)  at  the  amount 
collected  as  wcurity  Respondents  assert 
that  the  cap  should  apply  regardless  of 


whether  security  was  provided  in  the 
form  of  cash  or  a  bond.  In  support  of 
this  position,  respondents  rely  on 
Daewoo  Electronics  Co..  Ltd.  v.  United 
States.  6  F.3d  1511  (Fed.  Cir.  1993). 

DOC  Position 

We  agree  with  respondents  that 
Heveafils  and  Rubberfiex's 
antidumping  duty  liability  for  entries 
made  between  the  Department's 
preliminary  determination  and  the  FTC's 
final  injury  determination  in  this  case 
should  be  "capped"  at  the  amount 
collected  as  security  for  antidumping 
duties,  and  the  [Department  will  instruct 
the  US.  Customs  Service  accordingly. 
Section  737(a)(1)  of  the  Act  [19  U.S.C. 
1673f[a)(l)|  provides: 

(a)  Deposit  of  Estimated  Antiduinpuig 
Duties  Under  §  733(d)(2)  —If  the  amount  of  a 
cash  deposit  collected  as  security  for  an 
estimated  anudumping  duty  under  section 
733(d)(2)  IS  different  from  the  amount  of  the 
antidumping  duty  determined  under  an 
antidumping  duty  order  issued  under  section 
736.  then  the  difference  for  entries  of 
merchandise  entered,  or  withdrawn  from 
warehouse,  for  txinsumption  before  notice  of 
the  affirmative  determination  of  the 
Commission  under  section  7  35(b)  is 
published  shall  be — 

( 1 1  disregardeij.  to  the  extent  that  the  cash 
deposit  collected  is  lower  than  the  duty 
under  the  order 
■  •  •  •  * 

Section  737(a)(1)  of  the  Act.  known  as 
the  "provisional  measures  deposit  cap," 
operates  to  c^p  (;  e  .  limit)  the 
assessment  rate  at  the  amount  provided 
as  security  for  estimated  antidumping 
duty  liability  at  the  time  the  subject 
merchandise  is  entered  into  U.S. 
commerce  See.  eg.,  AOC International. 
Inc.  V.  United  States.  721  F.  Supp.  314. 
322-323  (Crr  1989)  {•■AOC 
IntemationaP').  Daewoo  Electronics  v. 
United  States.  6  F. 3d  1511.  1520-22 
(Fed.  Cir.  1993)  (-Daewoo"),  and 
Tomngton  Co.  v.  United  States.  903  F". 
Supp   79.  88  (CIT  1995) 

Moreover,  the  Department's 
regulation  implementing  section 
737(a)(  1 )  of  the  Act  makes  clear  that  the 
provisional  measures  deposit  cap 
applies  whether  the  security  for 
antidumping  duty  liability  is  provided 
by  cash  deposit  or  bond,  the  relevant 
regulation.  19  CFR  section  353.23. 
provides  in  relevant  part: 

This  section  applies  to  the  merchandise 
entered,  or  withdrawn  from  warehouse,  for 
consumption  before  the  date  of  publication  of 
the  Commission's  notice  of  affirmative  final 
determination  If  the  cash  deposit  or  6onrf 
required  und^r  the  .Secretary's  affirmative 
preiiminar\'  detenmination  or  affirmative 
final  determination  is  different  from  the 
dumping  margin  •    •    *.  the  Secretary  will 
instruct  the  Customs  Service  to  disregard  the 
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difference  to  the  extent  that  the  cash  deposit 
or  bond  is  less  than  the  dumping  margin 
*   *   •  (emphasis  supplied) 

Thus,  the  provisional  measures 
deposit  cap  that  limits  the  amount  of 
assessment  at  the  amount  collected  as 
security  on  the  subject  merchandise  as 
entered  before  the  ITC's  final  injury 
determination  applies  whether  that 
security  is  provided  in  the  form  of  a 
cash  deposit  or  a  bond.  The  courts  have 
repeatedly  upheld  the  Department's 
practice  in  this  regard.  See,  e.g., 
Daewoo,  6  F.3d  at  1521  and  AOC 
International,  721  F.  Supp  at  723. 

In  the  instant  case,  there  are  four 
provisional  measures  deposit  caps. 
From  the  period  of  April  2.  1992  to 
April  28.  1992,  the  amount  of  security 
required  for  both  respondents'  entries 
was  zero.  See  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Postponement  of  Final 
Determination:  Extruded  Rubber  Thread 
From  Malaysia.  64  FR  12287.  12290 
(April  2,  1992)  ("Preliminary 
Determination  ").  From  the  period  of 
April  28,  1992  to  August  25,  1992,  the 
amount  of  security  required  was  2.62 
percent  and  2.22  percent  for  Heveafil 
and  Rubberflex.  respectively.  Id.  From 
the  period  of  August  25,  1992  to  October 
7.  1992,  the  amount  of  security  required 
was  10.68  percent  and  22.00  percent  for 
Heveafil  and  Rubberflex.  respectively. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Extruded  Rubber 
Thread  from  Malaysia  57  FR  38465 
(August  25,  1992).  From  the  period  of 
October  7,  1992  to  October  15,  1992 
(i.e.,  the  date  of  publication  of  the 
International  Trade  Commission's  final 
determination),  the  amount  of  security 
required  was  10.68  percent  and  20.38 
percent  for  Heveafil  and  Rubberflex, 
respectively.  See  Final  Determination: 
Extruded  Rubber  Thread  from  Malaysia 
57  FR  47351  (October  15,  1992). 

Accordingly,  we  will  instruct  the  U.S. 
Customs  Service  to  cap  respondents' 
dumping  liability  on  the  entries  in 
question  at  the  amount  collected  as 
security. 

Comment  3:  Assessment  of 
Antidumping  Duties  More  Than  120 
Days  After  the  Department's  Preliminary- 
Determination  and  Before  Publication  of 
the  ITC's  Final  Injury  Determination 

Relying  on  Article  10.3  of  the 
Antidumping  Code  of  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  respondents  assert  that  the 
Department  does  not  have  the  authority 
in  an  antidumping  investigation  to 
impose  provisional  measures  for  more 
than  120  days  after  the  Department's 
preliminary  determination  and. 
therefore,  does  not  have  the  authority  to 


assess  antidumping  duties  on  entries 
made  on  August  1,  1992,  llirough 
September  26.  1992.  Accordingly, 
respondents  argue  that  these  entries 
should  be  liquidated  without  regard  to 
antidumping  duties. 

DOC  Position 

We  disagree  with  respondents  that  no 
provisional  measures  could  be  imposed, 
and  no  dumping  duties  can  be  assessed, 
on  entries  made  during  the  period 
August  1.  1992,  through  September  26, 
1992. 

In  the  Preliminary  Determination,  we 
stated: 

"Effective  April  28, 1992,  however,  the 
Department  will  terminate  the  suspension  of 
liquidation  and  the  deposit  of  estimated 
counten'ailing  duties  in  the  countervailing 
duty  investigation,  because,  in  accordance 
with  §  705  of  the  Act,  and  article  5,  paragraph 
3  of  the  Subsidies  Code,  provisional 
measures  may  remain  in  effect  no  longer  than 
120  days.  Consequently,  the  adjustment  to 
.  the  United  States  price  for  countervailing 
duties  imposed  will  not  be  made  for  entries 
made  on  or  after  this  date.  Therefore,  by 
virtue  of  this  antidumping  determination,  on 
April  28, 1992,  we  will  also  direct  the  U-S. 
Customs  Service  to  suspend  liquidation  of  all 
entries  of  extruded  rubber  thread  from 
Malaysia,  as  defined  in  the  "Scope  of  the 
Investigation"  section  of  this  notice,  that  are 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  April  28,  1992.  In 
addition,  the  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a  bond 
on  these  entries  equal  to  the  estimated         . 
preliminary  dumping  margins  shown  above. 
This  suspension  of  liquidation,  when 
imposed,  will  remain  in  effect  until  further 
notice."  Preliminary  Determination.  60  FR  at 
11290. 

Article  10.3  of  the  GATT  Antidumping 
Code  specifically  states  that  the 
imposition  of  provisional  measures  for 
antidumping  duty  liability  purposes 
may  extend  beyond  four  months  (i.e.. 
120  days)  to  six  months  (i.e.,  180  days). 
Article  5.3  of  the  GATT  Subsidies  Code 
(unlike  Article  10.3  of  the  GATT 
Antidumping  Code)  does  not  contain  a 
similar  provision  for  the  extension  of 
provisional  measures.  Therefore,  in  a 
countervailing  duty  case,  we  do  not 
impose  provisional  measures  beyond 
the  120  days,  as  stated  in  the 
Preliminary  Determination,  Thus,  in  the 
Preliminar>'  Determination,  the 
Department  did  not  terminate  the 
imposition  of  provisional  measures  for 
antidumping  liability  purposes  after  120 
days  as  it  did  with  respect  to  the 
imposition  of  provisf^ial  measures  for 
countervailing  duty  liability.  Indeed,  the 
Preliminary  Determination  states  that 
"[tlhis  [AD]  suspensioi?  of  liquidation 
•   *   *  will  remain  in  effect  until  further 
notice."  Preliminary'  Determination,  60 
FR  at  11290.  The  Department's  differing 


treatment  of  provisional  measures  in  the 
antidumping  and  countervailing  duty 
cases  is  consistent  with  our  GATT 
obligations. 

Furthermore,  there  is  no  requirement 
in  the  statute  that  there  be  a  request  for 
an  extension  of  provisional  measures.  In 
fact,  it  is  the  Department's  practice  (see, 
e.g..  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Pasta  from  Italy,  61  FR  30326  (June  14, 
1996))  to  infer  a  request  for  the 
extension  of  the  provisional  measures 
period  when,  as  in  this  case,  exporters 
request  an  extension  of  the  final 
determination  pursuant  to  §  735(a)(2)  of 
the  Act.  This  practice  is  consistent  with 
our  new  statute,  which  expressly 
incorporates  the  GATT  provisions. 
Therefore,  because  provisional  measures 
for  antidumping  duty  liability  purposes 
were  properly  imposed  on  entries  made 
beyond  the  120  days,  the  Department 
v\ill  instruct  the  U.S.  Customs  Service  to 
assess  antidumping  liability  on  entries 
made  during  the  period  August  1, 1992. 
through  September  26.  1992. 


Comment  4:  Contemporaneous  Product 
Comparisons 

According  to  Heveafil,  the 
concordance  program  used  in 
calculating  the  preliminary'  results  does 
not  limit  the  sales  chosen  as  the  "most 
similar"  merchandise  to  U.S.  sales  to 
contemporaneous  third-country  sales. 
Heveafil  argues  that  the  Department 
should  revise  its  product  concordance 
programs  to  ensure  that  matches  are 
made  using  only  contemporaneous 
sales. 
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We  agree  and  have  revised  our 
product  concordances  for  Heveafil 
accordingly.  Moreover,  although  this 
issue  was  not  raised  with  respect  to 
Rubberflex,  it  also  applies  to  the 
comparisons  selected  for  this 
respondent.  Consequently,  we  have  also 
revised  the  product  concordances  for 
Rubberflex  to  take  contemporaneity  into 
account  in  selecting  the  most  similar 
merchandise. 

Comment  5:  Alleged  Clerical  Errors  in 
the  Margin  Calculations  for  Heveafil 

Heveafil  argues  that  the  Department 
made  the  follovdng  clerical  errors  in  the 
calculation  of  its  margin  for  purposes  of 
the  preliminary  results:  (1)  The 
Department  failed  to  adjust  third 
country  price  for  packing  material 
expenses;  (2)  The  Department  deducted 
from  USP  the  per  kilogram  cost  of 
certain  movement  expenses,  rather  than 
the  per  pound  cost;  (3)  the  Department 
did  not  include  certain  sales  reclassified 
as  ESP  sales  in  its  ESP  concordance;  (4) 
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the  Department  double-counted  effluent 
treatment  costs  in  the  calculation  of 
C»P  and  CV;  and  (5)  G&A  and  Onancial 
expenses  included  in  COP  and  CV  were 
overstated  because  HeveafU's  cost  of 
sales  stated  on  the  income  statement  did 
not  include  fixed  overhead.  Heveafll 
requests  that  the  Department  correct 
these  errors  for  purposes  of  the  final 
results. 
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We  agree  with  Heveafil  on  all  items 
noted  above  and  have  made  the 
appropriate  corrections  for  purposes  of 
the  final  results. 

Comment  6:  Consolidated  G&A  and 
Financial  Expenses 

Heveafil  argues  that  the  Department 
should  not  include  any  costs  of  its 
holding  company,  Perbadanan  Nasional 
Berhad  (PNB).  in  calculating  GAA  and 
financial  expenses  for  purposes  of 
computing  COP  and  CV  Heveafil  asserts 
that  the  Department  does  not  collapse 
subsidiaries  with  entities  which  do 
nothing  more  than  hold  stock  in  the 
subsidiary.  In  support  of  this 
contention.  Heveafil  cites  Silicon  Metal 
from  Argentina:  Final  Results  of 
Antidumping  Administrative  Review 
(58  PR  65336.  Dec.  14.  1993)  (Silicon 
Metal).  According  to  Heveafil.  because 
PNB  is  merely  a  holding  company,  it  is 
not  actively  involved  in  running 
Heveafil's  business. 

Moreover,  regarding  GAA.  Heveafil 
contends  that  any  management  services 
provided  by  PNB  {e.g..  participation  on 
the  Board  of  Directors)  are  paid  for  by 
Heveafil  and.  thus,  are  already  reflected 
in  the  reported  GAA  expenses.  Finally. 
Heveafil  asserts  that  any  internal  audits 
performed  by  PNB  are  not  for  the  benefit 
of  Heveafil,  but  rather  for  PNB's 
shareholders.  Therefore.  Heveafil 
contends  that  these  costs  are  not  part  of 
the  cost  of  producing  rubber  thread. 
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We  disagree  with  Heveafil  that  a 
portion  of  PNBs  GAA  and  interest 
expenses  should  not  be  allocated  to 
Heveafil.  For  GAA,  it  is  the 
Department's  long-standing  practice  to 
require  the  respondent  to  report  not 
only  its  own  GatA  expenses,  but  also  a 
proportional  share  of  an  affiliated 
party's  GAA  expense  incurred  on  the 
reporting  entity's  behalf.  (See.  e.g..  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Carbon  Steel  Butt-Weld 
Pipe  Fittings  from  the  United  Kingdom, 
(60  FR  10558.  10561,  February  27. 
1995):  Final  Determination  of  Sales  at 
Less  than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products. 


Certain  Corrosion -Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
length  Carbon  Steel  Plate  from  Canada. 
(58  FR  37082.  37114,  )uly  9.  1993);  and. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Ferrosilicon  from 
Venezuela.  (58  FR  27524.  May  10. 
1993).  Furthermore,  the  transactions 
that  did  occur  between  PNB  and 
Heveafil  clearly  demonstrated  thfli 
PNBs  involvement  was  more  than  that 
of  a  passive  investor  For  example.  PNB 
accountants  performed  internal  audits 
on  Heveafil's  accounting  records  which 
resulted  in  changes  to  Heveafil's 
internal  accounting  controls  and 
operating  procedures.  Further. 
Heveafil's  reliance  on  Silicon  .Metal  is 
misplaced  because  if  is  contrary  to  the 
facts  of  the  instant  review  In  that 
determination,  the  Department  found 
that  the  company  in  question  was 
privately  owned  by  seven  .^rgentme 
citizens  and  that  no  corporate 
transactions  occurred  between  the 
parties.  As  for  Heveafil's  concern  that 
our  GAA  adjustment  may  double  count 
some  reimbursed  general  expenses  {e.g., 
Board  of  Director  fees),  we  corrected  our 
calculation  for  the  final  results  to  avoid 
double  counting  the  reimbursed  GAA 
expenses. 

It  is  also  the  Department's  long- 
standing practice  to  calculate  interest 
expense  for  COP/CV  purposes  based  on 
the  borrowing  costs  incurred  by  the 
cdnsolidated  group.  (See.  e.g..  Small 
Diameter  Circular  Seamless  Carbon  and 
Alloy  Steel.  Standard.  Line  and  Pressure 
Pipe  frxjm  Italy.  (60  FR  31981.  31990. 
June  19.  1995).)  This  methodology, 
which  has  been  upheld  by  the  Clt  in 
Camargo  Conea  Metals.  S.A.  v.  t/;5.,  17 
CTT  897.  Slip  Op.  93-163.  at  12-13  (CIT 
1993).  is  based  on  the  fact  that  the 
consolidated  group's  controlling  entity 
has  the  power  to  determine  the  capital 
structure  of  each  member  of  the  group. 
In  this  case,  the  controlling  entity  has 
such  power  because  it  owns  a 
substantial  majority  of  Heveafil. 

Comment  7.  Inclusion  of  a  Write-Off  of 
Idle  Equipment  in  Heveafil's  G&A 

Heveafil  argues  that  the  Department 
inappropriately  increased  its  GAA 
expenses  by  including  an  extraordinary 
loss  related  to  idle  plant  equipment. 
Heveafil  maintains  that,  while  this  loss 
appeared  in  its  draft  financial 
statements,  it  was  removed  from  the 
final  financial  statwients  issued  by 
Heveafil's  indep>eif^pnt  auditors. 
Heveafil  further  maintains  that  it 
provided  copies  of  the  final  audited 
statements  at  verification,  although 
these  copies  were  not  taken  as 
verification  exhibits.  Heveafil  notes, 
however,  that  the  working  trial  balance 


associated  with  the  final  financial 
statement  is  included  in  the  record  of 
this  administrative  re\iew  as  cost 
verification  exhibit  three,  which 
demonstrates  that  the  assets  are  still 
recorded  on  the  books 
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We  disagree  with  Heveafil  that  the 
write-off  of  idle  manufacturing 
equipment  should  not  be  included  in 
the  COP  and  CV  In  1993,  company 
officials  deemed  this  manufactunnv; 
equipment  worthless  Heveafils  write- 
off is  documented  in  footnote  six  of 
Filmax  Sendirian  Berhad's  (a  subsidiary 
of  Heveafil's)  199*  audited  financial 
statements  provided  as  a  supplemental 
section  D  exhibit.  These  financial 
statements  are  signed  and  dated  bv  the 
company's  imiependent  auditors,  they 
contain  signed  de<  iarations  of  a(.(  uracy 
by  the  Chairman  and  Director  of  the 
company,  and  thev  contain  the  official 
dated  regulatorv'  seal  of  the  Malaysian 
Commissioner  for  Oaths   As  for 
Heveafil's  cone  em  tfiat  the  1993 
working  trial  balance  taken  as  cost 
verification  exhibit  three  shows  that  it 
still  owns  these  assets,  this  does  not 
change  the  fact  that  this  manufacturing 
equipment  was  considert>d  worthless, 
unusable,  and  no  longer  depre<:iable  by 
company  officials  during  the  FOR. 
There  is  nothing  unusual  about  a 
company's  writing  off  manufacturing 
plants  or  equipment.  Accordingly,  we 
do  not  consider  write-offs  to  be  a  type 
of  extraordinary  expense  that  we 
exclude  from  the  cost  of  producing 
subject  merchandise.  The  Department 
has  in  the  past  included  similar 
equipment  write-offs  in  the  calculation 
of  COP  and  CV  (See.  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Small  Diameter  Circular 
Seamless  Carbon  and  Alloy  Steel. 
Standard.  Line  and  Pressure  Pipe  from 
Italy.  60  FR  31981.  31990  ( June  19. 
1995):  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Certain 
Cut-To-Length  Carbon  Steel  Plate  from 
Germany.  61  FR  13834.  1.3836  (March 
28.  1996);  and  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  High-Tenacity  Rayon  Filament 
Yam  from  Germany.  59  FR  15897. 
15899  (March  28.  1995).) 

Finally,  although  Heveafil  attempted 
to  defer  this  write-off  based  on  the 
contents  of  revised  1993  audited 
financial  statements,  these  revised 
financial  statements  were  properly 
rejected  and  returned  to  the  respondent 
because  they  constituted  new  factual 
information  that  was  untimely 
submitted  within  the  meaning  of  19  CFT? 
353.31(a)(3).  See  Letter  from  Louis 
Apple.  Acting  Office  Dire«tor.  Group  II. 
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Office  of  AD/CVD  Enforcement,  to 
White  &  Case,  dated  August  21,  1996. 

Comment  8:  Alleged  Clerical  Errors  in 
the  Margin  Calculations  for  Rubberflex 

Petitioner  alleges  that  the  Department 
made  two  clerical  errors  in  the 
calculation  of  Rubberflex's  margin  for 
purposes  of  the  preliminary  results. 
First,  petitioner  claims  that  the 
Department  did  not  deduct  cerlain 
movement  e.xpenses  denominated  in 
Hong  Kong  dollars  (e.g.,  warehousing  in 
Hong  Kong  and  Hong  Kong  import 
duties)  from  the  net  price  used  in  the 
cost  test.  In  addition,  petitioner 
maintains  that  the  Department 
converted  CV  into  pounds  by  dividing 
bv  2,2046  twice 

"  Rubberfiex  disagrees.  Regarding  the 
question  of  movement  expenses. 
Rubberflex  notes  that  (1)  it  did  not  incur 
the  types  of  expenses  cited  by  petitioner 
on  its  purchase  price  sales,  and  (2)  the 
Department  properly  deducted  all 
movement  expenses  on  its  ESP  sales. 
Regarding  the  calculation  of  CV. 
Rubberflex  states  that  petitioner  clearly 
misread  the  computer  programs  used  in 
the  preliminary  results.  Specifically. 
Ruhlierflex  notes  that  petitioner's 
allegation  is  based  on  the  computer 
language  for  the  calculation  of  FMV  for 
price-to-price  comparisons,  rather  than 
the  CV  calculation  language. 
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We  agree  with  Rubberfiex.  Upon 
review  of  our  computer  programs,  we 
find  that  the  movement  expenses 
referenced  by  petitioner  were 
appropnatelv  deducted  from  net  price 
for  ESP  sales  (see  lines  1184.  1186.  and 
1190  of  the  computer  program  created 
for  purposes  of  the  preliminan,'  resuhs). 
Regarding  purchase  price  transactions, 
we  note  that  Rubberflex  did  not  incur 
the  expenses  referenced  in  petitioner's 
brief.  Because  these  expenses  did  not 
exist,  they  were  not  deducted  from  net 
price. 

Regarding  CV,  we  also  agree  with 
Rubberfiex  that  we  properly  converted 
the  per  kilogram  costs  into  pounds  (see 
lines  1979  and  2008  in  the  ESP 
preliminary  program  and  lines  1679  and 
1704  in  the  purchase  price  preliminary 
program).  Accordingly,  we  have  made 
no  changes  to  the  movement  expense  or 
CV  calculations  performed  for 
Rubberfiex  for  purposes  of  the  final 
results. 

Comment  9:  Matching  Criteria  for 
Diaper  Grade  Thread 

Petitioner  claims  that  the  Department 
placed  an  undue  importance  on  the 
matching  criterion  of  color  when 
matching  sales  of  diaper  grade  thread. 


Specifically,  petitioner  maintains  that 
diaper  grade  thread  is  differentiated 
from  other  types  of  rubber  thread  by 
color  only.  Therefore,  because 
Rubberflex's  control  numbers  included 
a  designation  for  grade  of  thread  (i.e., 
diaper-  vs.  non-diaper  grade),  the 
Department  counted  color  twice  in  its 
matching  methodology. 

Rubberflex  maintains  that  the 
Department's  matching  methodology 
was  not  only  appropriate,  but  it  was  also 
based  on  the  characteristics  identified  in 
the  questionnaire  Moreover.  Rubberflex 
asserts  that  the  company's 
differentiation  of  diaper  grade  in  its 
control  numbers  had  no  bearing  on  the 
results  of  the  model  matching  because 
control  numbers  were  not  used  in 
determining  the  most  similar 
merchandise. 
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We  agree  with  Rubberfiex.  All 
matches  involving  non-identical 
products  were  based  solely  on  the 
model  matching  criteria  identified  in 
the  questionnaire  and  not  on  the  control 
numbers.  As  such,  contrary  to 
petitioner's  assertion,  we  made  no 
distinction  between  diaper  and  non- 
diaper  grades  when  making  non- 
identical  comparisons  Because  neither 
petitioner  nor  respondents  have 
contested  the  matching  hierarchy 
established  at  the  beginning  of  the 
review,  nor  has  any  interested  party 
provided  valid  reasons  to  depart  from 
this  hierarchy,  we  have  continued  to  use 
it  for  purposes  of  the  final  results. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 

determine  that  the  following  margins 
exist  for  the  period  April  2,  1992. 
through  September  30,  1993: 


Manutacturer/^ 
exporter 

Margin 

Review  period          (per- 
cent) 

— 

Heveafil  

RutJberflex  

4/2/92-9/30/93  ... 
4/2/92-9/30/93  ... 

10.65 
1.88 

The  Department  shall  determine,  and 
the  U.S.  Customs  Ser\'ice  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requirement  will  be  effective  for  all 
shipments  of  subject  merchandise  from 
Malaysia  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  this  administrative  review,  as 


provided  by  §  751(a)(1)  of  the  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
companies  will  be  as  outlined  above;  (2) 
for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  prexious 
reviews  or  the  original  LTTV 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  rate  published  in  the 
most  recent  final  results  or 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review,  an 
earlier  review,  or  the  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  this 
review,  earlier  reviews,  or  the  LTFV 
investigation,  whichever  is  the  most 
recent;  and,  (4)  the  cash  deposit  rate  for 
all  other  manufacturers  or  exporters  will 
be  15.16  percent,  the  "all  others"  rate 
established  in  the  original  LTFV 
investigation  by  the  Department. 

These  cash  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  pubUcation  of  the  final  results  of 
the  next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  . 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/ destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  the  APO  is  a  sanctionable 
violation. 

This  administrative  reNiew  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  October  16, 1996. 
Robert  S.  LaRussa, 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc  96-27056  Filed  10-21-96;  8:45  am) 
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Stainless  Stee(  Bar  From  India: 
Preliminary  Results  of  New  Shipper 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  (if  Commerce. 
EFFECTIVE  DATE:  O:tober  22.  1996. 
FOR  FURTHER  iNFORMATK3N  COWTACT: 
Vincent  kano  or  Todil  Hansen,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  DC.  20230; 
telephone  (202J  482-2815  or  482-1276. 
respectively. 

SOPPt-EHENTARV  INFORMATION; 

\ppluable  Statute  and  Rej^uiations 

Liiiess  otherwisH  stilted,  all  (.ifalions 
to  the  statute  arv  mft'reni.cs  to  the 
provisions  effertivf  lanuarv  1.  199.^.  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  ("the  Act")  by 
the  Uruguay  Round  Agreements  Act.  In 
addition,  unless  otherwise  indicated,  ail 
citations  to  the  Department's  regulations 
are  to  the  current  regulations,  as 
amended  by  the  interim  regulations 
published  in  the  Federal  Register  on 
May  11.  1995  (60FR251.IUJ 

Background 

On  August  31.  1995.  the  Department 
received  requests  from  Akai  Asian  Ltd. 
("Akai ')  and  Viraj  Impoexpo  Ltd, 
("Viraj")  for  new  shipper  reviews 
pursuant  to  section  751(a)(2)|B)  of  the 
Act  and  section  353.22(h)  of  the 
Department's  interim  regulations.  Chi 
November  28.  1995,  the  Department 
initiated  new  shipper  reviews  of  Akai 
and  Viraj  (60  FR  58598).  On  June  20. 
1996,  we  published  an  extension  of  the 
time  limit  for  the  preliminary  results  of 
this  review  until  October  15.  1996.  (61 
FR  31508)  The  Department  is  now 
conducting  this  review  in  accordance 
with  section  751  of  the  Ad  and  section 
353.22  of  its  regulations. 

Scope  of  the  Review 

For  purposes  of  this  administrative 
review,  the  term  "stainless  steel  bar" 
means  articles  of  stainless  steel  in 
straight  lengths  that  have  been  either 
hot-rolled,  forged,  turned,  cold-drawn, 
cold-rolled  or  otherwise  cold-finished, 
or  ground,  having  a  uniform  solid  cross 
section  along  their  whole  length  in  the 
shape  of  circles,  segments  of  circles, 
ovals,  rectangles  (including  squares), 
triangles,  hexagons,  octagons,  or  other 
convex  polygons.  Stainless  steel  bar 
includes  cold-finished  stainless  steel 
bars  that  are  turned  or  ground  in  straight 


lengths,  whether  produced  from  hot- 
rolled  bar  or  from  straightened  and  cut 
rod  or  wire,  and  reinfort.mg  bars  that 
have  indentations,  ribs.  grtKives.  or 
other  deformations  produced  during  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi 
finished  products,  cut  length  flat-rolled 
products  [i.e.,  cut  length  rolled  producis 
which  if  less  than  4  75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4  75  mm  or  more  in 
thickness  have  a  width  which  exc;eeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  [i.e..  cold-formwl 
products  in  coils,  of  any  unifonn  solid 
cross  section  along  their  whole  length. 
which  do  not  conform  to  the  definition 
of  flat-rolled  produces),  and  angles, 
shapes  and  sections 

The  stainless  steel  bar  subject  to  this 
administrative  review  is  currently 
classifiable  under  subheadings 
7222.11.0005.  7222.11,0050. 
7222  19.0005,  7222.19.0050. 
7222.20.0005.  7222.20.0045. 
7222,20.0075.  and  7222.30,0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  Stales  ( "HTSUS "),  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  s<:ope  of  these 
orders  is  dispositive 

The  review  covers  two  producers/ 
exporters.  The  period  of  review  (POR)  is 
February  1.  1995  through  [uly  31,  1995. 

Verification 

We  verified  information  provided  by 
the  respondents  using  standard 
verification  procedures,  including  on 
site  inspection  of  the  manufacturers* 
facilities,  the  examination  of  relevant 
sales  and  financial  re<:ords,  and 
selection  of  original  documentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
report 

Export  Price 

For  both  Virai  and  Akai.  sales  of  the 
subject  merchandise  for  export  to  the 
United  States  were  made  to  unaffiliated 
customers  prior  to  importation 
Therefore,  we  used  export  price  ("EIP") 
as  defined  in  section  772(a)  of  the  Act, 
for  determining  whether,  and  to  what 
extent,  antidumping  duties  might  apply 

For  Viraj,  we  based  EP  on  the  packed. 
cA  f.  or  c.i.f.,  as  appropriate,  price  to  an 
unaffiliated  customer  in  the  United 
States,  We  made  deductions  for  foreign 
brokerage,  containerization,  foreign 
inland  freight,  ocean  freight,  and  marine 
insurance,  where  applicable,  in 
accordance  with  section  772(c)(2)  of  the 


Act.  No  other  adjustments  were  claimed 
or  allowed. 

For  Akai.  we  based  the  EP  on  the 
packed,  c  if  pnc:e  to  an  unaffiliated 
customer  in  the  United  States  We  made 
deductions  for  foreign  brokerage,  inland 
freight,  and  ocean  freight  and  insurance 
in  accordance  with  section  772(c)(2)  of 
the  Act  No  other  adjustments  were 
claimed  or  allowed. 

Normal  Value 

Viruj 

We  found  that  section  77:^(a)(l)(C)(i) 
of  the  AcX  applied  to  this  review 
because  no  home  market  sales  were 
made  during  the  POR.  In  addition. 
Viraj's  only  third  countr>'  sale  of  the 
snh|e<.t  merthandhse  was  for  export  to 
Canada   hi  accordance  with  section 
773(a)(l){B)(ii)ofthe  Act,  we  based 
normal  value  ("NV")  on  that  sale  of  the 
foreign  like  product  for  export  to 
Canada  because  the  price  was 
representative,  the  aggregate  quantity  of 
that  sale  in  Canada  exceeded  five 
perc;ent  of  the  aggregate  quantity  of  the 
subiect  merchandise  sold  for  export  to 
the  United  States,  and  we  did  not  find 
that  the  particular  market  situation 
prevented  a  proper  comparison  with 
export  pnce  or  constructed  export  price. 
We  ba.sed  NV  on  the  Canadian  price  for 
the  comparison  product  when  the 
difference  in  merchandise  adjustment 
for  that  product  did  not  exceed  20 
percent,  and  on  constnicted  value  when 
the  difference  in  the  merchandise 
adjustment  for  the  comparison  product 
exceeded  20  percent,  in  accordance 
with  sections  77.T(a)(l)(C)(i)  and 
773(a)(4)  of  the  Act. 

When  NV  for  Viraj  was  based  on 
price,  we  calculated  NV  based  on  the 
packed,  c  Af  pme  to  an  unaffiliated 
customer  in  Canada   We  made 
deductions  for  foreign  brokerage, 
containenzation,  foreign  inland  freight, 
and  ocean  freight.  We  ad|usted  for 
differences  in  packing  cost  between  the 
two  markets. 

We  made  a  circumstance  of  sale 
adjustment  for  differences  in  credit 
costs  between  the  two  markets  Viraj 
incurred  no  actual  credit  cost  on  the 
U.S.  sale  because  it  elected  to  sell  the 
90-day.  dollar  denominated  letter  of 
credit  received  in  payment  for  this  sale 
on  the  forward  currency  market  in 
exchange  for  rupees  It  then  discounted 
the  90-dav-Rupees  cweivable  to  receive 
immediate  payment  from  its  bank.  We 
found  that  the  premium  received  by 
selling  Its  US,  dollar  receivable  on  the 
forward  currency  market  more  than 
offset  the  interest  expense  for 
discounting  the  90-day-Rupee 
receivable  and  bank  fees.  For  a  more 
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detailed  discussion  of  this  offset,  see  the 
October  7,  1996  concurrence 
memorandum  from  team  to  Barbara  R. 
Stafford,  Deputy  Assistant  Secretary  for 
.^D/CVD/Enforcement/G^oup  I,  Import 
Administration  (concurrence 
memorandum).  No  other  adjustments 
were  claimed  or  allowed. 

When  NV  for  Viraj  was  based  on 
constructed  value,  we  calculated  the 
constructed  value  in  accordance  with 
section  773(e)  of  the  Act.  based  on  the 
company's  cost  of  (1)  materials  and 
fabrication,  (2)  selling,  general  and 
administrative  (SG&A)  expenses,  (3) 
packing  labor  and  materials  and  other 
expenses  incidental  to  placing  the 
subject  merchandise  in  condition 
packed  ready  for  shipment  to  the  United 
States,  and  (4)  Viraj's  profit. 

In  accordance  with  section 
773(e)(2)(A)  of  the  ,^ct.  we  used  Viraj's 
SG&A  expenses  and  profit  in  producing 
and  selling  a  foreign  like  product  in  the 
foreign  country. 

Viraj  reported  selling  expenses 
consisting  of  testing  expenses  and  the 
expenses  of  providing  samples  to 
prospective  customers.  For  testing 
expenses,  Viraj  did  not  provide  a 
breakdown  by  market.  At  verification, 
we  found  that  Viraj's  financial 
accounting  system  included  an  account 
for  testing  expenses  but  not  a 
breakdown  by  market.  We  did  obtain, 
however,  the  testing  certificates  for 
testing  done  during  production  of  the 
U.S.  and  the  c::anadian  sales  Therefore. 
for  constructed  value,  we  allocated 
testing  expenses  to  the  Canadian  market 
in  proportion  to  the  number  of  testing 
certificates  issued  to  the  Canadian  buyer 
over  the  total  number  of  certificates 
issued. 

For  the  expenses  incurred  providing 

'samples,  we  divided  total  expenses  by 

combined  sales  in  the  two  markets  and 

used  this  percentage  to  allocate  selling 

expenses  to  the  Canadian  market. 

.We  found  that  certain  expenses,  such 
as  travel  and  promotion  expenses,  were 
classified  by  Viraj  as  administrative 
expenses  but  are  more  appropriately 
classified  as  selling  expenses.  Therefore, 
in  calculating  constructed  value,  we 
treated  these  expenses  as  selling 
expienses. 

For  certain  employees  engaged  in 
both  selling  and  administrative 
activities.  Viraj  allocated  all  of  the 
salaries  and  expenses  of  these 
employees  to  general  and  administrative 
expenses.  At  verification,  we  confirmed 
that  Viraj's  accounting  system  did  not 
provide  a  basis  for  allocating  these 
salaries  and  expenses  between  the 
selling  and  general  and  administrative 
activities.  Therefore,  we  have  treated 


these  salaries  and  expenses  as  general 
and  administrative  expenses. 

Akai 

Because  Akai  had  no  sales  of  the 
subject  merchandise  in  the  home  market 
or  for  export  to  third  countries  during 
the  POR,  we  based  normal  value  on 
constructed  value  in  accordance  with 
section  773(a)(4)  of  the  Act.  In 
accordance  with  section  773(e)  of  the 
Act,  we  calculated  constructed  value 
based  on  Akai's  cost  of  (1)  materials  and 
fabrication  in  producing  the 
merchandise,  (2)  selling,  general  and 
administrative  expenses  (3)  packing  and 
other  expenses  incidental  to  placing  the 
merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States,  and 
(4)  Akai's  profit. 

Akai  subcontracted  labor  and 
fabrication  to  an  unrelated  processor. 
We  based  labor  and  processing  costs  on 
the  amount  paid  by  Akai  to  the 
processor.  We  did  not  take  into  account 
scrap,  which  was  kept  by  the  processor 
as  part  of  its  processing  charges.  Instead, 
we  included  in  the  cost  of  materials  the 
gross  value  of  the  input.  See  the 
concurrence  memorandum  for  a  more 
detailed  discussion  of  our  treatment  of 
scrap. 

In  accordance  with  section 
773(e)(2)(B)(i)  of  the  Act,  we  used  Akai's 
SG&A  expenses  and  profit  in  producing 
and  selling  in  the  foreign  country 
merchandise  that  is  in  the  same  general 
category  of  products  as  the  subject 
merchandise. 

Akai  claimed  that  it  had  no  selling 
expenses  on  its  U.S.  sale.  At 
verification,  we  found  that  Akai's 
accounting  system  did  not  segregate 
selling  expenses  by  market.  Therefore, 
for  constructed  value,  we  calculated 
selling  expenses  based  on  overall 
company  selling  expenses  as  a  percent 
of  the  company's  total  cost  of  goods  sold 
less  total  cost  of  the  subject 
merchandise  sold  for  export  to  the  U.S. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review„we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists  for  the  period  February  1. 
1995  through  July  31.  1995: 


Manufacturer/exporter 


Akai  Asian 
Viraj 


Margin 


4.83 
0.00 


Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  early  as  convenient  for 


the  piarties  but  not  later  than  November 
22,  1996.  If  a  hearing  is  requested,  case 
briefs  and/or  vmtten  comments  from 
interested  parties  should  be  submitted 
no  later  than  14  days  prior  to  the 
hearing  and  rebuttal  briefs  should  be 
submitted  not  later  than  7  days  prior  to 
the  hearing.  If  no  hearing  is  requested, 
case  briefs  should  be  submitted  by 
November  8, 1996.  and  rebuttal  briefs  by 
November  15,  1996.  Rebuttal  briefs  and 
rebuttal  comments  should  be  limited  to 
issues  raised  in  the  case  briefs.  The 
Department  will  issue  the  final  results 
of  this  new  shipper  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
vmtten  comments  or  at  a  hearing, 
within  90  days  of  issuance  of  these 
preliminary  results. 

Upon  completion  of  this  new  shipper 
review,  the  E)epartment  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  The  results  of  this 
review  shall  be  the  basis  for  the 
assessment  of  antidumping  duties  on 
entries  of  merchandise  covered  by  this 
review  and  for  future  deposits  of 
estimated  duties. 

Furthermore,  upon  completion  of  this 
review,  the  posting  of  a  bond  or  security 
in  lieu  of  a  cash  deposit,  pursuant  to 
section  751(a){2)(B)(iii)  of  the  Act  and 
section  353.22(h)(4)  of  the  Department's 
interim  regulations,  will  no  longer  be 
permitted  and.  should  the  final  results 
yield  a  margin  of  dumping,  a  cash 
deposit  will  be  required  for  each  entry 
of  the  merchandise. 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  the 
final  results  of  this  new  shipper 
antidumping  duty  administrative  review 
for  all  shipments  of  stainless  steel  bar 
from  India  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  pubhcation  date,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  companies 
will  be  those  established  in  the  final 
results  of  this  new  shipper 
administrative  review;  (2)  for  exporters 
not  covered  in  this  review,  but  covered 
in  previous  reviews  or  the  original  less- 
than-fair- value  (LTFV)  investigation,  the 
cash  deposit  rate  wall  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review. 
previous  reviews,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  12.45 
percent,  the  all  others  rate  established  in 
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the  LTFV  investigation  (59  FR  66915. 
December  28.  1994). 

These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  new  shipper  iilinmistrative 
review  and  notice  are  ui  accordance 
with  section  751(a)(2)(B)  of  the  Act  (19 
U.S.C.  1675(a)(2)(B))  and  19  C3FR 
353.22(h). 

Dated:  October  15.  1996. 
Robert  S   I.aRusiui, 
Aciittg  A!i.sisiant  Secretary  for  Import 
A  dm  inistra  tion . 

jFR  Doc  96-27055  Filed  10-21-96;  8:45  am) 
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National  Institute  o1  Standards  and 
Technology 

[Docket  No  96100«283-62KM)1J 
RIN  0693-XX27 

Notice  of  Termination  of  Validation 
Services  for  Five  Federal  Information 
Processing  Standards  (FIPS) 

AGEMCy    National  Institute  of  Standards 
1   i!  1  itthnology  (NIST),  Commerce. 
ACTION:  Notice;  termination  of 
validation  services. 

SUMMARY:  The  NIST  is  terminating 
validation  services  for  implementations 
of  the  following  FIPS: 
—FTPS  109.  Pascal  (ANSI/IEEE 

770x3. 97-1983/R1990) 
—FTPS  120-1,  Graphical  Kernel  System 

(GKS)  (ANSI  X3.124-1985/R1991. 

X3.124.1-1985/R1991.  X3  124.2- 

1988/R1994.  X3. 124.3-1989  and  ISO/ 

lEC  8651-4  1991) 
—FIPS  125-1.  MUMPS  (ANSiyMDC 

Xll. 1-1990) 
— FTPS  153-1.  Programmer's 

Hierarchical  Interactive  Graphics 

System  (PHJGS).  (ANSI/ISO 

9592.1.2,3:1989.  9592. la.2a.3a.4:1992. 

9593.1:1990,  9593.3:1990. 

9593.4:1991.  and  9593.1/AMl.  3/_ 

AM1,4/AM1:1991) 
—FTPS  177-1.  Initial  Graphics  Exchange 

Specification  (IGES)  (Digital 

Representation  for  Communication  of 

Product  Definition  Data).  ANIS/US 


PRO/IPO- 100-1993.  Version  5.2.  and 
the  specified  APs:  Layered  Electrical 
Product  (LEP)  Applitx^tion  Protocol. 
IPO-1 10-1994:  3-D  Piping 
.Application  Prototol:  and  Engineering 
Drawing  (Class  11)  Subset  (MIL-D- 
28000A). 

These  validation  services  are  bein^^ 
terminated  because  the  FTPS  have  not 
been  updated  to  referenc:e  current  or 
revised  voluntary  industrv  standard.s. 
products  implementing  the  voluntar\ 
industry  standards  are  widely  available, 
or  there  have  been  few  or  no  rf^quests  for 
validation  .services.  As  a  result,  it  is  no 
longer  practical  or  necessary  for  the 
government  to  continue  providing 
validation  services  for  these  FIPS. 

Agencies  requiring  validation  of 
implementations  for  conformance  to  the 
above  standards  may  spei.ify  their  own 
testing  or  adopt  other  techniques  for 
evaluating  conformance  to  these 
specifications. 

In  many  cases  the  test  methods  and 
validation  procedures  were  developed 
by  NIST,  and  are  freely  available   In 
other  cases  the  test  suites  for  standards, 
such  as  Pascal,  are  provided  by  others 
Information  on  how  to  obtain  the  test 
methods  and  validation  procedures  that 
were  used  by  .N'LS T  for  testing 
conformance  to  these  FTPS  can  be 
obtained  through  the  NIST  Validated 
Products  List  internet  Universal 
Resource  Locator  (URL)  address  ftp:// 
speckle.ncsi.nist.gov/vpl/intro.htm  or 
contacting:  Information  Technology 
Laboratory.  Software  Diagnostic  and 
Conformance  Testing  Division, 
Conformance  Testing  Group,  Building 
820.  NIST  North.  Room  562. 
Gaithersburg.  MD  20899.  Phone:  (301) 
975-3283. 

EFFECTIVE  DATE:  Validation  services  for 
FIPS  10'),  12()-1,  125-1.  153-1  and  177- 
1  will  be  terminated  on  November  21. 
199fi 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  L.  Arnold  )ohnsoii.  iNational 
Institute  of  Standards  and  Technology. 
Gaithersburg.  MD  20899.  telephone 
(301)  975-3247.  e-mail 
johnson@speckle,ncsl,nist,gov. 

AUTHORITY:  Federal  Information 
Processing  Standards  Publications  (FIPS 
PUBS)  are  issued  by  the  National 
Institute  of  Standards  and  Technology 
after  approval  by  the  Secretary  of 
Commerce  pursuant  to  Section  5131  of 
the  Information  Technology 
Management  Reform  Act  of  1996  and 
the  Computer  Security  Act  of  1987, 
Public  Law  104-106 


Dated:  October  16,  1996. 
Samuel  Kraraer. 
Associiite  Dirtftor 
|FR  Doc.  96-27066  Filed  10-21-96;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Fisheries  Capital  Construction  Fund 
Deposit/Withdrawal  Report 

ACTION:  Proposed  collection;  comment 

request. 


SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  mvites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  infonnation 
collections,  as  r<K^uired  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C.  3506 
(cHA)) 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  23, 

1996 

ADDRESSES:  Direct  all  written  comments 

to  Linda  Kngelnieier.  Management 
-Analyst.  LH'partrnetit  of  t'omnierce. 
Room  5327.  14th  and  Constitution 
.■\venue   N'W.  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  inforniatiun  collection 
instrument(s)  and  instructions  should 
be  directed  to  Oiarles  L  Cooper, 
Financial  Services  Division,  Officn  of 
Sustainable  Fisheries.  National  Manne 
Fisheries  Service.  1315  East-West 
Highway.  Silver  Spring,  Maryland 
20910. (301)  713-2396. 

SUPPLEMENTARY  INFORMATION:  , 

I.  .\bstract 

Respondents  will  be  commercial 
fishing  industrv  individuals, 
partnerships,  or  corporations  which 
entered  into  (^pital  Construction  Fund 
agreements  with  the  Secretary  of 
Commerce  allowing  deferral  of  Federal 
taxation  on  fishing  vessel  income 
deposited  into  the  fund  for  use  in  the 
acquisition,  construction,  or 
reconstruction  of  fishing  vessels. 
Deferred  taxes  are  recaptured  by 
reducing  an  agreement  vessel's  basis  for 
depreciation  by  the  amount  withdrawn 
from  the  fund  for  its  acquisition, 
construction,  or  reconstruction.  The 
deposit/withdrawal  information 
collected  from  agreement  holders  is 
required  pursuant  to  so  CKK  Part  259.35 
and  PL.  99-514  (The  Tax  Reform  Act. 
1986).  The  information  collected  is 
required  to  ensure  that  agreement 
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holders  are  complying  with  fund 
deposit/withdrawal  requirements 
established  in  program  regulations  and 
properly  accounting  for  fund  activity  on 
their  Federal  income  tax  returns.  The 
information  collected  must  also  be 
reported  annually  to  the  Secretary  of 
Treasury  in  a(  cordance  with  the  Tax 
Reform  Act,  1986. 

II.  Method  of  Qjllection 

The  collection  of  information  wrill  be 
collected  on  the  Capital  Construction 
Fiind—Deposit/Withdrawal  Report  form 
which  agreement  holders  are  required  to 
submit  at  the  end  of  their  tax  year. 

III,  Data 

OMB  Number:  0648-0041. 

Form  Number:  NCAA  Form  34-82, 

Type  of  Review:  Regular  Submission. 

Affected  Public:  Businesses  and  other- 
for  profit  organizations — commercial 
fishermen,  partnerships,  and 
corporations  with  Capital  Construction 
Fund  agreements. 

Estimated  Number  of  Respondents: 
The  universe  of  respondents  is 
estimated  at  4,000  annually.  Number  of 
responses  is  e.stimated  at  5,000  due  to 
some  participants  having  more  than  one 
agreement. 

Estimated  Time  Per  Response: 
Preparation  of  reports  is  estimated  at  20 
minutes  per  report  The  total  annual 
burden  of  hours  is  estimated  at  1,650 
hours  per  year. 

Estimated  Total  Annual  Cost:  No 
capital,  operations,  or  maintenance 
costs  are  expected. 

IV,  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  will  also  become  a  matter  of  public 
record.  •     . 


Dated:  October  7. 1996, 
Linda  Engelmeier, 

Management  Analyst.  Office  of  Management 

and  Organization. 

(FR  Do(    9*>-2b997  Filed  10-21-96;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  U.S.  Consumer  Product  Safety 

Conmiission,  Washington.  DC  20207. 
"FEDERAL  REGISTER'  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  linserl  FR 
citation). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:30  a.m.,  October  23.  1996. 
CHANGES  IN  MEETING:  The  meeting  date 
and  time  concerning  the  FY  1997 
Operating  Plan  has  been  changed  to 
Thursday,  October  24,  1996  at  10:00 
a.m. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sadye  E  Dunn,  Office  of 
the  Secretary^  4330  East  West  Highway. 
Belhesda,  MD  20207  (301)  504-0800, 

Dated  October  17,  1996. 
Sadye  E,  Dunn, 
Secretary. 
[FR  Doc  96-27194  Filed  10-18-96;  2:13  pm) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Proposed  Finding  of>lo  Significant 
Impact  (FONSI)  for  the  M1  Breacher 
Life  Cycle  Environmental  Assessment 

AGENCY:  U,S.  Army  Program  Executive 
Office,  Ground  Combat  &  Support 
Systems. 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  Army  Regulation 
200-2,  the  proposed  FONSI  for  the  Ml 
Breacher  is  being  published  for 
comment.  The  U.S.  Army  Program 
Executive  Office,  Ground  Combat  & 
Support  Systems  (PEO-GCSS)  has 
prepared  a  Life  Cycle  Environmental 
Assessment  (LCEA)  which  examines  the 
potential  imparts  to  the  natural  and 
human  environment  from  the  proposed 
development  of  the  Breacher  as  a 
combat  vehicle  that  combines 
capabilities  to  reduce  both  simple  and 
complex  obstacle  systems  into  a  single 


armored  vehicle  chassis.  Based  on  the 
LCEA.  PEO-GCSS  and  the  Tank- 
automotive  and  Armaments  Command 
(TACOM)  have  determined  the 
proposed  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  NEPA.  Therefore  the 
preparation  of  an  environmental  impact 
statement  is  not  required  and  the  Army 
is  issuing  this  proposed  FONSI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  should  be  directed  to  Mi.  Brian 
Bonkosky,  Program  Executive  Office, 
Ground  Combat  &  Support  Systems, 
Breacher  Product  Manager's  Office, 
ATTN:  SFAE-GCSS-CV-B,  Warren, 
Michigan  48397-5000,  telephone 
number:  (810)  574-7687,  fax  number: 
(810) 574-7822. 

SUPPLEMENTARY  INFORMATION:  Note: 
PEO,  GCSS  absorbed  the  U.S.  Army 
Program  Executive  Office,  Armored 
Systems  Modernization  (PEO,  ASM)  in 
September  1996.  The  LCEA,  upon 
which  this  FONSI  is  based,  was 
conducted  within  PEO,  ASM. 
Organizational  references  within  the 
LCEA  to  PEO.  ASM  should  be 
considered  to  be  changed  to  PEO,  GCSS. 

Proposed  Action 

This  LCEA  examines  the  potential 
impacts  to  the  natural  and  human 
environment  from  the  proposed 
development  of  the  Ml  Breacher  as  a 
combat  vehicle  combining  capabilities 
to  reduce  both  simple  and  complex 
obstacle  systems  into  a  single  armored 
vehicle  chassis.  The  Breacher  would 
meet  the  Army's  Operational 
Requirements  Document  (ORD) 
specified  requirements  for  increased 
capability  in  a  single  armored  vehicle 
based  on  the  Ml  Abrams  chassis.  These 
requirements  call  for  capability  to 
remove  and  destroy  obstacles  to  troop 
and  vehicular  movement  (such  as 
ditches,  berms,  barbed  wire,  and  other 
natural  or  man-made  obstacles).  The 
Breacher  also  provides  countermine 
capability,  as  well  as  more  mobility  and 
survivability  than  is  currently  available. 
In  accordance  with  the  Army's  combat 
maintenance  emphasis  on  designing  for 
discard,  Breacher  combat  components, 
to  the  maximum  extent  feasible,  would 
be  designed  for  discard  at  failure  in  the 
field.  However,  in  non-combat 
situations,  packaging,  handling,  and 
storage  for  transportation  of  Breacher 
systems  would  include  the 
consideration  of  such  recycling  and 
pollution  prevention  measures  as 
employing  reusable  containers  and  the 
breakdown  and  recycling  of  discarded 
components. 
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Environineiittil  Inipucrts 

The  Breacher  vehicle  life  cycle 
includes  design  and  manufacture, 
transport  of  vehicles  to  test  sites,  testing, 
production  vehicle  manufacturing, 
deployment  and  operations  of 
production  vehicles,  and  eventual 
demilitarization.  Potential 
•nvironmental  impacts  of  then  life 
cycle  stages  may  include  air,  water, 
hazardous  waste,  noise,  biotic.  and 
socioeconomic  (social,  economic, 
historical,  archaeological,  and  cultural) 
impacts  at  each  of  them  life  cycle 
phases. 

Constructing  and  assembling  Breacher 
units  mvolves  working  with  a  variety  of 
industnn,     i  m.ss.s  i  ;  i  materials,  and 
would  innji^  M  Ti.'  ,.:.Titirdtion  of  air 
amissions,  w.istfwiu-r  discharges,  and 
limited  quantities  of  solid  and 
hazardous  wastes  at  various  facilities, 
which  in  turn  may  result  in  impacts  to 
air,  water,  biotic.  and  socioeconomic 
resources  at  those  facilities.  Transport  of 
assembled  vehicles  can  result  in  minor 
environmental  impacts  along  the 
various  transport  routes. 

Breacher  units  would  receive 
prwiiininary  testing  at  the  production 
facilities  and  then  b«  transported  to  a 
number  of  other  Army  facilities  for 
various  stages  of  testing  before 
deployment.  Testing  of  the  Breacher 
would  involve  determining  its 
transportability,  performance 
mr)ahi!:f!fs   ind  vilnorflhility/ 
•i'irM-  i;     ',  ■     ,  ir    1  .s    ombat  threats 
S       -i  i''-'i  'fill  trriuuiiK  '*nd  combat 
LI  !i  !,';    !;>  Aould  ^»»i  ttinpioyed  during 
this  testing.  Testing  phase 
environmental  impacts  may  involve 
modest  amounts  of  vanous  emissions 
(particularly  air  emissions)  resulting 
from  truck  and  rail  transport  between 
the  production  facilities  and  the  testing 
facilities.  These  emissions  could  result 
in  modest  impacts  to  air.  water,  biotic. 
and  socioeconomic  resources  along  the 
travel  routes.  Testing  of  the  Breadwr 
units  would  result  in  air  emissioiM  from 
the  Breacher,  smoke,  dust,  and  other 
materials  from  field  testing,  as  well  as 
land  disturbance  from  the  Breacher 
tracks  and  from  breaching  operations 
This  land  disturt)ance  could  result  in 
some  habitat  destruction  and  nonpoint 
source  runoff  at  the  test  ranges, 
particularly  at  more  vulnerable  sites. 

Operational  impacts  are  likely  to  b» 
quite  similar  to.  somewhat  more 
extensive,  and  greatly  more  dispersed  in 
place  and  time  than  the  impacts 
described  for  the  manuhcture  and 
testing  described  above. 
Demilitarization  impacts  would  be 
similar  to  manufacturing  impacts,  but 
would  likely  involve  more  extensive 


generation  of  solid  and  hazardous 
waste.  Recycling  of  components  and 
alternative  and  uses  could  reduce  this 
waste  generation. 

a.  Comparison  of  Environmental 
Consequences  of  the  Alternatives 
(Including  the  Proposed  Action).  None 
of  the  alternatives  would  result  in 
significant  impacts  to  the  human 
environment  There  would  be  some 
modest  differences  in  intensity  of 
impacts  between  the  alternatives  in  the 
design  and  manufactunng.  deployment 
and  operations,  and  demilitarization 
phases  of  the  Breacher  life  cycle  due  to 
the  larger  number  of  vehicles  produced 
in  the  higher  production  alternative  and 
the  use  of  new  materials  to  produ(  h  the 
vehicle  chassis  in  the  anrw:vcleti 
alternative.  All  of  the  alternatives  would 
have  the  same  level  of  impacts  m  the 
transport  to  test  site,  testing,  and 
transport  to  deploymMnt  site  life  cycle 
stages  because  the  activities  in  those 
phases  would  be  identical  for  all 
alternatives 

The  proposed  action  would  tns  likely 
to  have  the  least  impacts  of  all  of  the 
alternatives  considered  becaus»<  the 
Breacher  vehicle  would  eliminate  the 
use  of  various  types  of  equipment  that 
are  less  well  suited  to  its  mission  The 
Breacher  would  thus  be  less  likely  to 
suffer  the  type  of  accidents, 
breakdowns,  and  leakage  during 
operations  that  could  result  in 
substantial  releases  of  hazardous 
substances  into  the  air  and  water  or  onto 
the  ground   Such  impacts  will  continue 
to  occur  under  the  no  action  alternative, 
and  likely  increase  in  the  future  as  the 
current  inventory  of  equipment  ages 
This  factor  would  likelv  more  than 
ofieet  the  modest  aaiissions.  discharges. 
and  potential  releases  that  result  from 
the  production  of  the  Breacher  vehicles 
The  location  alternative  would  be  likely 
to  have  greater  impacts  than  the 
proposed  action  because  the  UDLP  San 
]o«e.  California  plant  is  located  m  a 
more  sensitive  environmental  setting 
than  the  IJDLP  York.  Pennsylvania 
plant.  The  higher  production  alternative 
would  have  a  greater  impact  than  the 
proposed  action  because  the  increased 
production  would  result  m  more 
emissions,  discharges,  and  releases.  The 
unrecycled  alternative  would  result  in 
greater  impacts  than  the  proposed 
action  because  the  reliance  on  new 
materials  and  the  absence  of  recycling  of 
existing  Ml  Abrams  vehicles  would 
result  in  the  generation  of  considerably 
more  solid  and  hazardous  waste 
b.  Summary  of  Environmental 
Consequences  of  the  Proposed  Action. 
Impacts  from  the  proposed  action  would 
be  minimal  and  not  significant  for  the 


following  reasons  lrv!fn>ii(  >»s  in  the 
parenth.-s.-s  r>-fiT  u<  paries  m  the  LCEA): 

(1)  .Sni.ii  .liiil  tl.iZtirdous  Waste 
Inipact.s  Solid  and  hazardous  waste 
inip.irts  vMiuid  ridt  be  signifuant 
bt^  .(US.-  fwn  though  measurable 
environmental  impatrts  would  be  likely 
to  otuair  dunn^^  the  design  and 
manufacture  statje  there  is  no  evidence 
of  any  environmental  violation  historv 
at  either  ,\nniston  Annv  Depot  or  the 
UDLP  plant  at  York.  Pennsylvania.  In 
addition,  during  the  transport  to  test 
facility  and  test  phases  no  measurable 
environmental  impacts  would  be  likely 
under  normal  conditions  and  while 
there  might  t>e  some  likelihood  of 
measurable  environmental  impacts  from 
accidents  they  would  still  lie  likely  to  be 
minor.  (See  pp   IH-IQ.  25,  33,  47-48, 
50). 

(2)  Water  Qualitv  Impacts.  Water 
quality  impai  ts  would  not  tie  sigiuflrant 
het-ause  the  amounts  of  botn  point 
source  and  nonpoint  pollutants  from  all 
of  the  life  cycle  stages  would  likely 
result  in  no  measurable  environmental 
impai.ls  under  normal  conditions  and 
there  would  be  little  likelihood  of 
measurable  impacts  even  under 
accidents   (See  pp    lc>.-20.  24-25.  33-35, 
38,  45.  47-49) 

(3)  Air  Qualify  Imparts   ,\ir  quality 
impacts  would  not  be  significant 
because  the  very  minor  amount  of  air 
emissions  from  all  of  the  life  cycle 
stages  would  likely  result  in  no 
measurable  environmental  impacts 
under  nonnai  conditions  and  there 
would  be  little  likelihotKi  of  measurable 
impacts  even  under  accidents..  (See  pp 
20,  26.  32,  47,  48-49) 

(4)  Noise  impacts  .Noi.se  impacts 
would  not  be  significant  to  either 
human  or  wildlife  populations  because 
noise-prnducing  activities  would  be  of 
short  duration  under  all  life  cycle  stages 
and  the  facilities  where  the  adivities 
would  take  place  are  well-buffered  from 
sensitive  human  populations   (.See  pp 
20.  26,  32-33). 

(5)  Biotic  Resoun:es  Impacts  Biotic 
resources  impacts  would  not  be 
significant  because  only  negliijible 
wildlife  disturbance  would  result  from 
any  dirttc:t  disturbance  or  from  nonpoint 
source  ninoff  associated  with  soil 
disturbance  dunng  any  of  the  life  cycle 
stages   .Additionally,  su(  h  disturbance 
would  be  widely  dispersed  at  a  number 
of  facilities  and  thus  even  less 
significant  at  any  one  of  the  facilities. 
(See  pp  20,  2fi,  32-35,  38,  45,  48-49). 

(6)  5o<:ioeconomic  Resources  Impacts. 
Socioeconomic  resources  impacts 
would  not  be  significant  be<;ause  the 
economic  activity  invoh  ed  would 
simply  supplement  or  replace  other 
activities  that  might  otherwise  be 
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occurring  at  the  facilities  involved.  To 
that  extent  these  impacts  would  be 
generally  positive.  Since  no  new- 
facilities  need  to  be  constructed  and  no 
facilities  will  be  closed  as  a  result  of  the 
proposed  action  there  would  be  very 
little  chance  of  any  negative 
socioeconomic  impacts  occurring. 
Likewise,  no  significant  cultural 
resources  impacts  would  be  expected. 
(See  pp.  20,  26,  35). 

(7)  Cumulative  Impacts.  Cumulative 
impacts  would  be  very  unlikely  because 
of  the  modest  intensity  of  all  activities 
involved  in  the  Breacher  life  cycle  and 
the  dispersed  nature  of  those  activities. 
Coupled  with  their  low  intensity  and 
widespread  nature,  the  lack  of  general 
environmental  compliance  problems  at 
any  of  the  facilities  involved  in  the 
Breacher  life  cycle  reinforces  this 
conclusion,  (See  pp.  23,  27.  36.  39.  46. 
49). 

(8)  Mitigation  of  Impacts.  The  use  of 
readily  available  pollution  prevention 
measures  in  place  at  the  facilities  that 
would  be  involved  in  the  proposed 
action  would  be  likely  to  mitigate  the 
environmental  impacts  of  all  life  cycle 
stages  to  the  point  of  being 
undetectable,  or  at  the  most  negligible. 
(See  pp,  23,  27.  36-37.  46.  49). 

c.  Summary  of  the  Significance  of 
Environmental  Consequences  and 
Mitigation  Opportunities.  Because  of  the 
relatively  modest  number  of  Breacher 
vehicles  anticipated  to  be  constructed, 
existing  and  anticipated  environmental 
compliance  at  the  various  Breacher 
facilities,  and  the  availability  of 
mitigation  measures  such  as  in-place 
pollution  prevention  and  nonpoint 
source  control  programs,  these  impacts 
are  not  expected  to  be  significant.  All 
military  and  civilian  facilities  have  in- 
place  pollution  prevention,  pollution 
control,  and  emergency  preparedness 
programs.  None  of  these  facilities  have 
extensive  environmental  compliance 
problems.  Thus,  the  direct,  indirect  and 
cumulative  impacts  of  the  proposed 
action  or  alternatives  would  not  be 
expected  to  cause  significant  adverse 
impacts  to  the  human  environment. 

Alternatives  Considered:  Alternatives 
considered  in  this  environmental 
assessment  include:  (1)  the  proposed 
action  (preferred  alternative)  of 
manufacturing  313  Breacher  vehicles  by 
tearing  down  and  recycling  existing  Ml 
Abrams  tanks;  (2)  a  "no-action" 
alternative  halting  the  current  program 
as  of  June  1966;  (3)  a  "location 
ahemative  '  that  would  consist  of 
carrying  out  the  proposed  action  at  a 
different  facility;  (4)  a  "higher- 
production"  alternative  of  500  vehicles 
rather  than  the  313  vehicles  proposed  in 
the  preferred  alternative;  and  (5)  an    • 


"unrecycled  alternative"  that  would 

involve  carrying  out  the  proposed  action 
using  all  new  components  rather  than 
recycling  Ml  Abrams  tank  chassis.  No 
other  alternatives  have  been  considered 
because  the  demonstrated  need  for  the 
Breacher  system  to  carry  out  the 
minefield  breaching  and  countermine 
missions  makes  the  five  alternatives 
considered  above  a  reasonable  range  of 
alternatives. 

Determination 

Based  on  the  analyses  in  the  LCEA. 
production  and  deployment  of  the 
Breacher  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
qualitv  of  the  human  environment 
within  the  meaning  of  NEPA.  Therefore, 
an  Environmental  Impact  Statement  for 
the  proposed  action  is  not  required. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  96-27013  Filed  10-21-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  Of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education, 
ACTION:  Proposed  collection;  comment 
request, 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995, 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  23.  1996, 
ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J,  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624,  Regional  Office  Building  3, 
Washington   DC  2n2n2-4R.Sl 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-877-«339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Fridav 
SUPPLEMENTARY  INFORMATION;  Section 

3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 


waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  October  16, 1996. 
Gloria  Parker, 
Director.  Information  Resources  Group. 

Office  of  Special  Education  and 
Rehabilitative  Services 

r>7)e  of  Review:  Reinstatement. 

Title:  Case  Service  Report. 

Frequency:  Annually. 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 

Responses:  82. 
Burden  Hours:  3,690. 

Abstract:  As  required  by  Section  13  of 
the  Rehabilitation  Act,  the  data  are 
submitted  by  State  rehabilitation 
agencies  each  year.  They  contain  the 
personal  and  program  related 
characteristics,  including  economic 
outcomes,  of  disabled  persons  whose 
cases  are  closed, 
IFR  Doc.  96-26951  Filed  10-21-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Sale  of  Surplus  Natural  and  Lo*» 
Ennche<j  Uranium  Finding  of  No 
Significant  Impact 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Finding  of  no  significant 
impact. 

^mmaby:  The  US.  Department  of 
f  n>iv;\  'IX)E)  has  prepared  an 
Environmental  Assessment  (EA) 
evaluating  the  impacts  associated  with 
the  proposed  sale  or  disposition  of 
surplus  uranium,  both  natural  and  low 
enriched,  stored  at  the  Department's 
gaseous  diffusion  plants  in  Piketon, 
Ohio,  and  Paducah.  Kentucky  This  EA. 
entitled  DOE  Sale  of  Surplus  Naturvl 
and  Low  Enriched  Uranium,  was  issued 
in  draft  form  for  public  comment.  The 
availability  of  the  draft  EA  was 
announced  in  the  Federal  Register  on 
August  12.  1996  [61  FK  41.776).  with  a 
thirty-day  comment  period  extending 
through  September  11.  1996.  The 
Department  received  14  letters 
commenting  on  the  draft  EA.  These 
comments  were  evaluated  and  changes 
have  been  incorporated  into  the  final  EA 
as  appropriate.  The  comments  and  the 
Department's  responses  to  them  are 
included  as  an  appendix  to  the  EA. 
The  EA  evaluates  the  impacts  of 
sellmg  uranium  from  the  Department's 
inventory  and  uranium  to  be  transferred 
to  DOE  The  uranium  from  the 
Department's  inventory  being 
considered  for  sale  or  disposition  in  this 
EA  was  declared  surplus  to  national 
security  needs  and  therefore  can  be  used 
for  commercial  purposes.  In  addition  to 
this  uranium.  DOE  is  proposing  to  sell 
"Russian"  natural  uranium  transferred 
from  the  United  States  Enrichment 
Corporation  (USEC)  pursuant  to  the 
USEC  Privatization  Act.  which  requires 
the  Secretary  to  sell  this  material  within 
seven  years  of  the  date  of  enactment 
(April  26.  1996) 

Based  on  the  analysis  in  the  EA.  the 
Department  has  decided  to  proceed  with 
the  sale  or  disposition  of  the  surplus 
uranium  consistent  with  the  proposed 
action.  In  addition.  DOE  has  determined 
that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  (42  USC  4321  et 
•eq.).  Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
is  not  required. 

F0«  FURTMCn  tNFOmMATKM  CONTACT: 
Copies  of  the  Environmental 
Assessment  for  the  DOE  Sale  of  Surplus 
Natural  and  Low  Ennched  Uranium 


(DOE/EA-1172)  are  available  from:  Mr. 
John  F.  Kotek,  Office  of  Nuclear  Energy. 
Science,  and  Technology,  NE-1,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW. 
Washington.  IX  20585.  Mr.  Kotek  may 
also  be  reached  by  calUng  (202)  586- 
6823. 

For  further  information  regarding  the 
DOE  NEPA  process,  contact:  Ms.  Carol 
M.  Borgslrom,  Office  of  NEPA  Policy 
and  Assistance,  EH— 42,  U.S.  Department 
of  Energy,  1000  Independence  Ave.  SW. 
Washington,  DC  20585.  Ms.  Borgstrom 
may  also  be  reached  by  calling  (202) 
586—4600.  or  by  leaving  a  message  at 
(800) 472-2756 

SUPPLEMENTARY  INFORMATION: 


Proposed  Action 

DOE  proposes  to  sell  approximately 
35.7  million  pounds  of  natural  uranium 
equivalent  (UiOi,(e)),  in  the  form  of 
uranium  hexafluoride.  The  uranium 
available  for  sale  under  this  action 
consists  of  the  following  types:  20.3 
million  pounds  of  U,0»(e):  1.2  million 
pounds  of  UjO»(e)  in  the  form  of  4.5 
percent  low  enriched  uranium  (LEU); 
and  14  2  million  pounds  of  "Russian" 
U,0»(e) '  that  DOE  will  receive  from 
USEC  pursuant  to  the  USEC 
Privatization  Act. 

All  of  the  uranium  is  located  at  the 
gaseous  diffusion  plants  at  Portsmouth, 
Ohio,  and  Paducah,  Kentucky.  Sale  of 
this  surplus  uranium  would  take  place 
between  1996  and  the  end  of  2004. 
depending  upon  market  conditions.  In 
order  to  sell  uranium  from  DOE's 
inventory,  the  Secretary  must  determine 
that  the  sale  will  not  have  an  adverse 
material  impact  on  the  domestic 
uranium  industry.  Other  conditions 
apply  to  the  sale  of  the  14.2  million 
pounds  of  "Russian"  U308(e).  The 
uranium  would  be  sold  to  buyers  for 
subsequent  enrichment,  if  needed,  and 
fabrication  into  coramerr^^l  nuclear 
power  fuel.  Potential  buyers  include 


'  Thi*  14.2  millinn  pounds  of  U,Ok(a).  siorMi  «l 
lh«  Porumoulh  Gasaoiu  Dtffuilon  PUnt.  U 
■Moci«ied  with  lh«  Aujskui  Highly  Enriched 
VwniumlHEVIAgnmitent  Under  ihu  Agrewn^ni. 
highly  enriched  uranium  from  Ruui«n  nuciaer 
watponi  i»  blended  down  in  Ruuie  end  *hipp«d  to 
USEC  (or  ute  in  unifying  111  enrichment  contract*. 
Under  the  terms  of  iheee  contracts,  utiliry 
companies  send  natural  uranium  to  the  gaseous 
diffusion  plants  to  be  enriched.  Since  USBC  started 
racelvuig  Ruaaian  LEU  under  the  /tusnon  HEU 
Apmmnent.  some  of  its  contracts  have  been  and  will 
continue  to  be  filled  with  the  already -enriched 
Ruaaian  matartal  As  s  result,  some  of  the  natural 
uranium  supplied  by  the  utilities  remains 
unenriched.  It  is  being  held  in  storage  by  USEC  and 
is  deemed  by  law  to  be  of    Russian  '  origin.  Aj  • 
result,  this  "Russian"  uranium  is  subject  to 
restrictions  on  iu  sale  in  the  United  States  under 
the  USEC  Pnvotizatian  Ad  and  the  BuMglan 
Vnutium  Antidumping  Suipen§ion  Agreement 


USEC,  over  60  domestic  and  foreign 
utilities,  and  various  uranium  traders 
and  producers.  The  proposed  action  is 
fully  described  in  the  EA. 

.Mtematives  .\nalyzed 

The  EA  analyzed  i:i  (ictail  the 
following  alternatives  to  the  propo-sed 
action: 

1.  Selling  only  the  transferred 
Russian  "  uranium; 

2.  Sellmg  all  of  DOE's  inventory  of 
surplus  natural  and  low  enriched 
uranium  for  domestic  use  in  a  single 
year,  selling  half  of  the    Russian" 
uranium  in  1996  for  futuPH  use  as  the 
"Russian"  component  in  matched  sales. 

and  selling  the  remainder  of  the 
"Russian"  uranium  in  2001  for  domestic 
use  in  2002  and  later; 

3.  Selling  all  of  IX3Es  inventory  of 
surplus  natural  and  low  enriched 
uranium  for  foreign  use  either  in  a 
single  year  or  over  a  number  of  years 
between  1996  and  2004.  and  selling  half 
of  the  "Russian  "  uranium  in  1996  and 
the  remainder  at  the  same  time  as  the 
DOE  surplus  inventory  uranium:  or 

4  Taking  no  action,  which  would 
result  in  indefinitely  storing  the 
uranium  or  holding  it  for  future  use  in 
other  DOE  activities  such  as  for 
blending  down  highly  enriched 
uranium. 

Environmental  Consequences  of  the 
Alternatives 

The  EA  analyzes  the  impacts  of 
selling  or  disposing  of  the  uranium  in 
terms  of  radiological  effects  on  uranium 
industry  workers  and  the  public, 
socioeconomic  impacts  on  the  domestic 
uranium  industry,  transportation 
impacts  from  shipments  of  uranium  to 
and  from  the  enrichment  plants, 
accident  analyses  at  various  facilities, 
environmental  justice  considerations, 
cumulative  impacts  and  avoided 
environmental  impacts. 

The  EA  demonstrates  that  the 
proposed  action  would  not  have  a 
significant  impact  on  collective 
radiological  doses  to  workers  or  the 
public  as  the  result  of  transportation  or 
normal  operations.  In  some  cases, 
including  the  proposed  action,  there 
would  be  a  decrease  in  radiological  dose 
due  to  reduced  handling  and 
transportation  activities.  Sale  of  all  of 
the  material  in  one  year  could  result  in 
a  substantial  reduction  in  the  collective 
radiological  dose  to  workers  in  the 
mining  and  conversion  industries.  Only 
if  the  uranium  were  all  sold  for  foreign 
end  use  and  shipped  abroad  for 
enrichment  would  there  be  an  increase 
in  risk  due  to  transpwrtation  TTie 
analysis  shows  a  slight  increase  in  dose 
to  Port  workers  and  cylinder  handlers  at 
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the  gaseous  diffusion  plants  under  this 
alternative.  Impacts  resulting  from  a 
transportation  accident  and  effects  on 
the  global  coninions  are  analyzed  and 
shown  to  be  minimal. 

The  analysis  of  severe  accidents  for 
all  alternatives  indicates  that  potentially 
fatal  exposures  to  hydrofluoric  acid  (HF) 
could  result  if  a  cylinder  were  to  fall 
and  be  punctured  while  its  UF6 
contents  were  temporarily  in  liquid 
fomi  i heated)  for  purposes  of  sampling; 
however,  the  probability  of  sue  h 
accidents  is  very  low.  In  addition, 
administrative  and  procedural  controls 
are  in  place  at  Portsmouth  and  Paducah 
to  protect  against  such  accidents,  and 
emergency  response  procedures  have 
been  established  to  reduce  or  eliminate 
potential  health  effects  to  workers, 
neighboring  populations  and  the 
environment. 

In  terms  of  socioeconomic  effects,  the 
greatest  impact  to  the  domestic  uranium 
industry  would  occur  under  Alternative 
2.  selling  all  of  the  Department's  surplus 
uranium  for  domestic  use  in  a  single 
year.  This  alternative  could  result  in  an 
estimated  46-53  percent  decrease  in 
domestic  employment  in  the  uranium 
production  industry  or  a  proje<::ted 
decrease  of  from  295  to  410  workers 
nationwide  for  that  one  year.  The 
potential  socioeconomic  impacts  of  the 
proposed  ac:tion  would  be  substantially 
less  than  those  anticipated  from 
Alternative  2,  bet.ause  the  sale  of 
uranium  in  the  proposed  action  would 
occur  over  a  number  of  years,  thereby 
minimizing  any  potential  impacts  on 
the  domestic  uranium  industry.  Under 
the  proposed  action,  the  overall 
employment  level  will  still  be  expected 
to  increase  above  1995  employment 
levels. 

In  terms  of  cumulative  impacts,  the 
uranium  that  would  be  introduced  into 
the  market  under  the  proposed  action, 
when  added  to  the  uranium  available  as 
a  result  uf  other  government  actions 
considered  in  the  EA  (e.g.,  U.S.  HEU 
blend  down.  Russian  HEU  Agreement, 
etc.),  v\'ould  not  significantly  affect  the 
domestic  uranium  market  and  industry 
bec.ause  demand  is  protected  to  increase 
for  the  near-tenn  and  D(3E's  sales  are 
dependent  upon  existing  market 
conditions   In  addition,  for  I30E  to  sell 
the  uranium  from  its  inventory  (which 
is  all  but  14.2  million  pounds  of  the 
35.7  million  pounds  proposed  for  sale 
or  disposition),  the  Sec:retary  must 
determine  that  the  sale  will  not  have  an 
adverse  material  impac  t  on  the  dcmestn 
uranium  industry  Such  determinations 
may  he  made  on  a  periodic  basis  (for 
example,  for  all  contemplated  sales  over 
a  certain  period),  as  opposed  to  a  sale- 
by-sale  basis.  The  requirement  for  a 


determination  prior  to  sales  of  inventory 
uranium  operates  as  a  mitigation 
measure  against  potential  adverse 
matenal  impacts  on  the  domestic 
uranium  industry.  Thus,  there  will  be 
no  significant  adverse  cumulative 
impacts  from  the  proposed  action. 

Finding 

Based  upon  the  information  and 
analyses  in  the  EA  (DOE.'EA-1172).  the 
Department  of  Energy  has  determined 
that  the  proposed  sale  or  disposition  of 
the  surplus  uranium  at  Portsmouth  and 
Paducah  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 
Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  on  the 
proposed  action  is  not  required. 

Issued  in  Washington.  D.C  this  day  of 
October  1996. 
Terry  R.  Lash, 

Director,  Office  of  Nuclear  Energy.  Science 
and  Technology,  U.S.  Department  of  Energy. 
iFRDoc  96-27028  Filed  10-21-96;  8:45  am] 
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Environmental  Management  Site- 
Specific  Advisory  Board,  Department 
of  Energy,  Los  Alamos  National 
LatK>ratory 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 
(Public  Uw  92^63'  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory'  Committee  meeting; 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Los  Alamos  National  Laboratory. 

DATES:  Tuesday.  November  12,  1996: 
6:30  p.m.— 9:30  p.m.,  7:00  p.m.  to  7:30 
p.m.  (public  comment  session). 
ADDRESSES:  The  Northern  New  Mexico 
Community  College.  1002  North  Onate 
Street.  Espanola,  New  Mexico  87501, 
,5  05-98  8- .3  4  00 

FOR  FURTHER  INFORMATION  CONTACT:  Ms 
.\nn  DuBois,  Los  Alamos  National 
Laboratory  Citizens'  Advisory  Board 
Support,  Northern  New  Mexico 
Community  College.  1002  Onate  Street. 
Espanola,  NM  87352,  (800)753-8970,  or 
(505)753-8970. or (505)262-1800. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
thf  Board:  The  purpose  of  the  .^dvisor>' 
Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 


Tentative  Agenda:  Tuesday, 
November  12.  1996. 
6:30  p.m. — Call  to  Order  and  Welcome 
7:00  p.m. — Public  Comment 
7:30  p.m. — Old  Business 
8:30  p.m. — Sub-Committee  Reports 
9:30  p.m. — Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  af^er  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ms.  Ann  DuBois.  at  (800)  753- 
8970.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduc:t  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Herman 
Le-Doux,  Department  of  Energy,  Los 
Alamos  Area  Office.  528  35th  Street.  Los 
Alamos,  NM  87185-5400. 

Issued  at  Washington.  DC  on  October  17, 
1996. 

Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 
|FR  Doc.  96-27060  Filed  10-21-96;  8:45  am) 
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Environmental  Management  Site- 
SF>eclfic  Advisory  Board,  Department 
of  Energy,  Los  Alamos  National 
Laboratory 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos  National 
Laboratory. 

DATES:  Wednesday,  October  30,  1996: 
6;30  p.m.-9:30  p.m.,  7:00  p.m.  to  7:30 
p.m.  (public  comment  session). 
ADDRESSES:  The  Northern  New  Mexico 
Community  College,  1002  North  Onate 
Street.  Espanola,  New  Mexico  87532. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ann  DuBois.  Los  Alamos  National 
Laboratory  Citizens'  Advisory  Board 
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Support,  Non-       ".•  a  M.x.i.o 
Community  College.  10U2  Unate  Street, 
EspanoU.  MM  87352.  (800)753-8970.  or 
(505)753-8970.  or  (505)262-1800 

SUPOtEMEMTARY  INFOfl»«AT10«     PxirpOte  of 

i::c  LU'.^:i-'j   1  hti  piirpust;  u!  thu  Advisory 
Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  araas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  Wednesday. 
October  30,  1996. 

6:30  p  m  Call  to  Order  and  WelcaoM 

7:00  p  m.  Public  Comment 

7:30  p.m.  Old  Business 

8:30  p.m.  Sub-Committee  Reports 

9:30  p.m.  Adjourn 

Public  Participation:  The  meeting;  is 
open  to  the  pubhc.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ms.  Ann  DuBois.  at  (800)  753- 
8970  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  he  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  thai  will  facilitate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  had  to  be  resolved. 

Minuten  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p  m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Herman 
Le-Doux.  Department  of  Energy.  Los 
Alamos  Area  Office,  528  35th  Street,  Los 
Alamos,  MM  87185-5400. 

Issued  at  Washingtoo.  DC  on  October  17. 
1996 

Rachel  M  Samuel. 
Acting  Deputy  AdviMory  Committae 
Management  Officer 
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Notice  of  an  Open  Teleconference  of 
the  Secretary  of  Energy  Advisory 
Board 

AGENCY    K'}i.irtment  of  Energy. 
SijMMARv    I  nnsisient  with  the 
jjniviMuiis  of  the  Federal  Advisory 
Committee  Act  (Pub  L  92-463,  86  Stat. 
770).  notice  is  hereby  given  of  the 
following  advisory  committee 
teleconference  of  the  Secretary  of 
Energy  Advisory  Board.  The  purpose  of 


the  teleconference  is  to  disi  iss  whether 
to  approve  a  letter  report  dated 
September  26.  1996.  from  the  Task 
Force  on  the  Arms  Control  and 
Nonproliferafion  implications  of  Fissile 
Materials  Disposition  .Mtematives  to  the 
Secretary  of  Energy  Advisory  Board 

Dote  and  Time  Monday,  November  4, 
1996  5:00  PM-6:00  PM  EDT 

Place:  Participation  by  calling  (202) 
287-1373  at  s  '.<>  PM,  EDT.  on 
November  4    '.  <'" 

FO«  FURTHER  INFORIfUTlON  CONTACT: 
Bru(  H  Hnriiflwth.  Program  Analyst.  1000 
Independence  Avenue.  SW, 
Washington.  DC  20585.  (202)  586-4040 

SUPf>tEMENTARY  INFORMATION:  In  early 
r.J*;Jt).  tii«  .StK.rwtdrv  ii!  F;uTv',  directed 
the  Office  of  Arms  C<:.:'i     cid 
Non  proliferation  to  conduci  a 
Nonproliferation  and  Arms  Control 
Assessment  of  the  Weapons-Usable 
Fissile  Material  Storage  and  Plutonium 
Disposition  Alternatives  addressed  in 
the  Matenals  Disposition  Programmatic 
Environmental  Impact  Statement.  This 
Assessment  will  help  form  the  basis  for 
a  Record  of  Decision  as  to  how  the 
United  States  will  store  and  dispose  of 
materials  that  can  be  used  in  nuclear 
weapons.  In  order  to  ensure  that  the 
widest  possible  range  of  technical  and 
policy  factors  are  ai]dr»'ssf<i  fulJv  in  the 
final  version  of  the  AsM'ssninnt.  the 
Secretary  directed  the  Secretary  of 
Energy  Advisory  Board  to  form  a  Task 
Force,  a  temporary  subcommittee  of  the 
Secretary  of  Energy  Advisory  Board,  to 
review  the  draft  Assessment  On 
September  26.  1996.  the  Task  Force 
transmitted  a  letter  report  to  the 
Secretary  of  Energy  Advisory  Board  for 
review. 

Public  Participation:  During  its 
teleconference  on  November  4.  1996, 
from  5:00  PM  to  6:00  PM  EDT.  the 
Secretary  of  Energy  Advisory  Board 
welcomes  public  comment. 
Teleconference  lines  will  be  assigned  on 
a  first  come  basis.  Members  of  the 
public  can  participate  in  the  discussion, 
and  the  Board  will  make  every  effort  to 
hear  the  views  of  all  interested  parties. 
Members  of  the  public  who  wish  to 
make  a  brief  oral  prtjsentation  at  the 
teleconference  should  contact  Bruce 
Bomfleth  no  later  than  October  30.  1996 
in  order  to  have  time  reserved  on  the 
agenda  In  general,  each  individual  or 
group  making  an  oral  presentation  will 
be  limited  to  a  total  time  of  three 
minutes  Written  comments  mav  be 
submitted  to  David  Cheney,  Exe<:utive 
Director  (Acting),  Secretary  of  Energy 
Advisory  Board.  AB-1.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 


Copies  of  the  September  26.  1996, 
Task  Force  Letter  Report,  and  the 
Department  s  Draft  Nonproliferation  and 
.\rms  Control  Assessment  of  Weapons- 
Usable  Fissile  Material  Storage  and 
Plutonium  Disposition  Alternatives  can 
be  obtained  by  contacting  the  Office  of 
the  Secretary  of  Energy  Advisory  Board, 
AB-1,  1000  Independence  Ave  SW, 
Washington.  DC.  20585,  (202)  586- 
6279,  or  can  be  found  on  the  Internet 
under  the  corresponding  Task  Force  of 
the  Secretary  of  Energy  Advisor\ 
Board's  home  page  at   Hm' 
WWW.DOE.GOV/SL\B<SLAB  HIML. 
In  addition,  public  meetings  conducted 
by  the  Department  of  Ennrys  s  Off:,  c  of 
Arms  Control  and  Nonpniiiferation  on 
the  Draft  Assessment  will  be  held  at  ten 
locations  nationwide  Oi  toher  28- 
November  8,  1996  (61  FR  S1093). 

Any  member  of  the  public  wishing 
further  information,  such  as  a  proposed 
agenda  on  the  meeting,  should  contact 
Bruce  Bomfleth,  Program  Analyst; 
Secretary  of  Energy  Advisory  Board; 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585  or  via  the 
Internet  at 

BRUCE. BORNFlJrrH@HQ  DOE  GOV. 
Ttiis  Federal  Notice  is  being  published 
less  than  Ifi  calendar  days  prior  to  the 
telet:onferenc.e  date  be<;ause  the 
Secretary's  decision  on  the 
Department's  preferred  options  for  the 
disposal  of  excess  weapons-usable 
fis,si'f'  ;i;,itt''i,j'  fMs  f>f'fi>  s<  heduled  on 
an  e.iri;i'r  lUitv  'tidii  uriginHlly 
anticipated. 

Minutes:  Minutes  of  the 
teleconference  will  be  available  for 
public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Infonnation 
Public  Reading  Room.  lE-190  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington.  DC,  t»etween  9:00  AM 
and  4  00  PM   Monday  through  Friday 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  October  17, 
1996. 
Rachel  M  Samuel, 

Acting  Advisorv  Committee  Management 
Officer 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  F-088] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
Nordyne  From  the  DOE  Furnace  Test 
Procedure 

AGENCY:  Office  of  Enei^y  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 
ACTION:  Notice. 


SUMMARY:  Today's  notice  grants  an 

Interim  Waiver  to  Nordyne  from  the 
existing  Department  of  Energv  (EXDE  or 
Department)  test  procedure  regarding 
blower  time  delay  for  the  company's 
G5RD  and  CSRL  series  furnaces. 

Todays  notice  also  publishes  a 
"Petition  for  Waiver"  from  Nordyne 
Nordyne's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specifu.ation. 
Nordyne  seeks  to  test  using  a  blower 
delay  time  of  30  seconds  for  its  G.tRD 
and  G5RL  series  furnaces  instead  of  the 
specified  1.5-minute  delay  between 
burner  on-time  and  blower  on-time.  The 
Department  is  soliciting  comments, 
data,  and  information  respecting  the 
Petition  for  Waiver 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than 
November  21,  1996. 
ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy.  Office  of  Codes  and 
Standards.  Case  No.  F-088,  Mail  Stop 
EE-43.  Room  lJ-018.  Forrestal  Building, 
1000  Independence  Avenue.  SW, 
Washington.  D.C.  20585-0121,  (202) 
586-7140. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-43,  Forrestal  Building.  1000 
Independence  Avenue.  SW. 
Washington.  D.C.  20585-0121,  (202) 
586-9138. 
Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  D.C.  20585-0103, 
(2021  586-9507. 
SUPPLEMENTARY  INFORMATION:  The 
Energy  ConservHtiun  Program  for 
Consumer  Products  lot  her  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act,  as  amended  (EPCA),  which  requires 


DOE  to  prescribe  standardized  test 
procedures  to  nieasure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  Title  10  CFR 
Part  430.  Subpart  B 

The  Department  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  by  adding  Section  430.27  to 
Title  10  CFR  Part  430.  45  FR  64108. 
September  26,  1980.  Subsequently.  1X)E 
amended  the  waiver  process  to  allov. 
the  Assistant  Secretary  for  Energ\ 
Efficiency  and  Renewable  Energy 
(Assistant  Set:retary )  to  grant  an  Interim 
Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  Title  10  CFR 
Part  430.  Section  430.27(a)(2). 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  applicant  wrill 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  Title  10  CFR  Part  430. 
Section  430.27  (g).  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180 
days  or  until  DOE  issues  its 
determination  on  the  Petition  for 
Waiver,  whichever  is  sooner,  and  may 
be  extended  for  an  additional  180  days, 
if  necessar\'. 

On  September  6.  1996,  Nordyne  filed 
an  Application  for  Interim  Waiver  and 
a  Petition  for  Waiver  regarding  blower 
time  delay.  Nordyne's  .Application  seeks 
an  Interim  Waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the 
burner  and  starting  of  the  circulating  air 
blower.  Instead,  Nordyne  requests  the 
allowance  to  test  using  a  30-second 


blower  time  delay  when  testing  its 
G5RD  and  G5RL  series  furnaces. 
Nordyne  states  that  the  30-second  delay 
is  indicative  of  how  these  furnaces 
actually  operate.  Such  a  delay  results  in 
an  approximately  2.0  percent  increase 
in  AFUE,  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay.  Nordyne  asks  that 
the  Interim  Waiver  be  granted. 

The  Department  has  published  a 
Notice  of  Proposed  Rulemaking  on 
August  23.  1993,  (58  FR  44583)  to 
amend  the  furnace  test  procedure, 
which  addresses  the  above  issue. 

Previous  Petitions  for  Waiver  for  this 
type  of  time  blower  delay  control  have 
been  granted  b\  DOE  to  Coleman 
Company,  50  FR  2710.  January  18,  1985; 
Magic  Chef  Company,  50  FR  41553. 
October  11,  1985;  Rheem  Manufacturing 
Compan\ ,  53  FR  48574.  December  1. 
1^88,  56  FR  2920,  January  25. 1991,  57 
FR  10166,  March  24,  199'2,  57  FR  34560, 
August  5,  1992;  59  FR  30577.  June  14. 
1994,  and  59  FT^  55470.  November  7, 
1994;  Trane  Company.  54  FR  19226, 
May  4.  1989.  56  FR  6021,  February  14, 
1991.  57  FR  10167.  March  24. 1992.  57 
FR  22222.  May  27,  1992,  58  FR  68138, 
December  23,  1993,  and  60  FR  62835, 
December  7,  1995;  Lennox  Industries. 

55  FR  50224,  December  5.  1990,  57  FR 
49700,  November  3.  1992.  58  FR  68136, 
December  23.  1993,  and  58  FR  68137, 
December  23,  1993;  Inter-City  Products 
Corporation.  55  FR  51487,  December  14. 

1990,  56  FR  63945,  December  6.  1991 
and  61  FR  27057,  May  30.  1996;  DMO 
Industries.  56  FR  4622.  February  5. 

1991,  and  59  FR  30579,  June  14,  1994; 
Heil-Quaker  Corporation.  56  FR  6019, 
February  14,  1991;  Carrier  Corporation, 

56  FR  6018,  February  14. 1991.  57  FR 
38830.  August  27.  1992.  58  FR  68131, 
December  23,  1993.  58  FR  68133, 
December  23,  1993,  59  FR  14394.  March 
28, 1994,  and  60  FR  62832,  December  7, 
1995;  Amana  Refrigeration  Inc.,  56  FR 
27958.  June  18,  1991,  56  FR  63940, 
December  6,  1991,  57  FR  23392.  June  3. 

1992,  and  58  FR  68130,  December  23, 
1993;  Snyder  General  Corporation.  56 
FR  54960.  September  9.  1991;  Goodman 
Manufacturing  Corporation.  56  FR 
51713,  October  15.  1991,  57  FR  27970, 
June  23, 1992,  59  FR  12586,  March  17, 
1994  and  61  FR  17289,  April  19.  1996: 
The  Ducane  Company  Inc.,  56  FR 
63943.  December  6,  1991,  57  FR  10163, 
March  24.  1992.  and  58  FR  68134. 
December  23.  1993;  Armstrong  Air 
Conditioning.  Inc..  57  FR  899,  January  9. 
1992,  57  FR  10160,  March  24,  1992.  57 
FR  10161,  March  24,  1992,  57  FR  39193. 
August  28. 1992.  57  FR  54230. 
November  17.  1992.  and  59  FR  30575. 
June  14.  1994;  Thermo  Products.  Inc..  57 
FR  903.  January  9.  1992,  and  61  FR 
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17887.  April  23. 1996:  Consolidated 
Industries  Corporation.  57  FR  22220. 
May  27.  1992.  and  61  FR  4262,  February 
5.  1996;  Evcon  Industries.  Inc..  57  FR 
47847.  October  20.  1992.  and  59  FR 
46968,  September  13.  1994;  Bard 
Manufacturing  Company.  57  FR  53733. 
November  12.  1992.  59  FR  30578.  June 
14.  1994.  and  61  FR  50812.  September 
27.  1996;  and  York  International 
Corporation.  59  FR  46969.  September 
13.  1994.  60  FR  100.  January  3.  1995.  60 
FR  62834,  December  7.  1995.  and  60  FR 
62837.  December  7.  1995. 

Thus,  it  appears  likely  that  this 
Petition  for  Waiver  for  blower  time 
delay  will  be  granted.  In  those  instances 
where  the  likely  success  of  the  Petition 
for  Waiver  has  been  demonstrated  based 
upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the 
public  interest  to  have  similar  produc-ts 
tested  and  rated  for  energy  consumption 
on  a  comparable  basis. 

Therefore,  based  on  the  above.  DOE  is 
granting  Nordyne  an  Interim  Waiver  for 
its  G5RD  and  G5RL  series  furnaces. 
Nordyne  shall  be  permitted  to  test  its 
G5RD  and  G5RL  series  furnaces  on  the 
basis  of  the  test  procedures  specified  in 
Title  10  CFR  Part  430.  Subpart  B. 
Appendix  N.  with  the  modification  set 
forth  below: 

(1)  Section  3.0  in  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82 
with  the  exception  of  Sections  9.2.2. 
9.3.1.  and  9.3.2.  and  the  inclusion  of  the 
following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  in 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions 
are  achievmi  following  the  cool-down 
test  and  the  required  measurements 
performed,  turn  on  the  furnace  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up.  delay  the  blower  start-up  by  1.5 
minutes  (t-)  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together,  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay 
time  that  is  other  than  1.5  minutes,  in 
which  case  the  fan  control  shall  be 
permitted  to  start  the  blower;  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts 
off  the  burner,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan 


control  is  adjustable,  set  it  to  start  the 
blower  at  the  highest  temperature.  If  the 
fan  control  is  permitted  to  start"  the 
blower,  measure  time  delay  (t-)  using  a 
stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  Application  is  incorrect. 

The  Interim  Waiver  shall  remain  in 
effect  for  a  period  of  180  days  or  until 
DOE  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be 
extended  for  an  additional  180-day 
period,  if  necessary. 

Nordyne's  Petition  for  Waiver 
requests  DOE  to  grant  relief  from  the 
DOE  furnace  test  procedure  relating  to 
the  blower  time  delay  specification. 
Nordyne  seeks  to  test  using  a  blower 
delay  time  of  30  seconds  for  its  GSRD 
and  G5RL  series  furnaces  instead  of  the 
sf)ecified  1.5-minute  delay  between 
burner  on-time  and  blower  on-time. 
Pursuant  to  paragraph  (b)  of  Title  10 
CFR  Part  430.27.  DOE  is  hereby 
publishing  the  "Petition  for  Waiver"  in 
its  entirety.  The  Petition  contains  no 
confidential  information.  The 
Department  solicits  comments,  data, 
and  information  respecting  the  Petition. 

Issued  in  Washington.  DC,  October  15, 
1996. 

ChristiiM  A.  Ervin, 

Assistant  Secnrtary.  Energy  Efficiency  and 
Renewable  Energy 

\  (  i  K  1  I  >  N  K 

September  6.  1996 

Ms.  Christine  A  Ervin. 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy.  1000  Independence  Avenue  SW. 
Washington.  DC.  20585 

Subject:  Petition  for  Waiver  and  Application 
for  Interim  Waiver 

Dear  Assistant  Secretary  Ervin:  This  is  to 
submit  a  Petition  for  Waiver  and  an 
Application  for  Interim  Waiver  from 
requirements  of  the  Department  of  Energy 
test  procedure,  prescribed  in  10  CFR  Part 
430,  Subpart  B.  Appendix  N  for  home 
heating  furnaces.  The  waiver  concerns 
operation  of  the  circulating  blower  in  gas- 
fired  furnaces  manufactured  by  NORDYNfE. 

Waiver  is  requested  for  NORDYNE  model 
(iSRD  and  G5RL  furnaces,  which  incorporate 
a  control  with  a  fixed  circulating  blower-on 
delay  of  30  seconds  The  DOE  procedure 
requires  that  in  testing  these  furnaces,  the 
circulating  blower  be  started  I'/j  minutes 
after  burner  ignition,  ignoring  the  benefit  of 


this  control.  Operation  with  the  1'/^  minute 
delay  decreases  the  Annual  Fuel  Utilization 
Efficiency  of  these  furnaces  by  approximately 
two  percentage  points  NORDYNE  has  data 
supporting  this  fact  and  will  forward  it  if 
required. 

Since  the  requested  waiver  is  essentially 
identical  to  those  granted  to  many  other 
manufacturers.  NORDYNE  believes  that  DOE 
is  fully  aware  of  the  competitive 
disadvantage  NORDYNE  will  experience  if 
the  waiver  is  not  granted.  In  view  of  the 
waivers  already  granted.  NORDYNE  is  also 
confident  thai  DOE  will  grant  its  petition.  In 
anticipation  of  that  action.  NORDYNE 
requests  an  interim  waiver  until  DOE  acts  on 
the  Petition  for  Waiver 

Manufacturers  who  sell  furnaces  similar  to 
those  for  which  the  waiver  is  requested  are 
being  sent  a  copy  of  this  Petition  for  Waiver 
and  Application  for  Interim  Waiver.  A  list  of 
these  manufacturers  is  attached. 

Your  early  action  on  this  request  would  be 
appreciated.  Production  of  these  furnaces  is 
scheduled  for  the  very  near  future. 
Sincerely, 

Bradley  I  Campbell, 

Vice  President,  Engineering. 

List  of  Manufacturers 

Mr.  Marty  Schonberger,  The  Adams 

Manufacturing  Co.,  9790  Midwest 

Avenue.  Cleveland,  OH  44125-2425. 
Mr.  Stan  McGill,  Amana  Refrigeration, 

Inc.,  1810  Wilson  Parkway. 

Fayetteville,  TN  37334-3547. 
Mr.  Ed  French,  Armstrong  Air 

Conditioning  Inc  .  421  Monroe  Street, 

Bellevue,  OH  44H1 1-1730. 
Mr.  David  Swanson,  Atwood  Mobile 

Products,  4750  Hiawatha  Drive, 

Rockford,  IL  61103-1232. 
Mr.  Richard  O.  Bard,  Bard 

Manufacturing  Co.,  P.O.  Box  607. 

1914  Randolph  Drive,  Bryan,  Ohio 

43506-0607. 
Mr.  John  ).  Meade,  Jr.,  Boyertown 

Furnace  Company,  156  Holly  Road. 

Boyertown,  PA  19512. 
Mr.  Matthew  J.  Chadderdon,  Carrier 

Corporation,  Carrier  Parkway,  P.O. 

Box  4808,  Syracuse,  New  York 

13221-4808. 
Mr.  Richard  Hutchinson,  Jr., 

Consolidated  Ind.  Corp..  P.O  Box 

7800.  Lafayette.  IN  47903-7800. 
Mr.  Jerry  Ward.  DMD  Industries,  41 

Fisher  Avenue,  Bradford.  PA  16701- 

1649. 
Mr.  Johnny  Johnson,  Duncan  Heating 

Division,  Suite  200,  Dutch  Plaza,  800 

Dutch  Square  Blvd.,  Columbia,  SC 

29210-7317. 
Mr.  Alan  Zimmerman,  Evcon  Industries. 

Inc.,  3110  N.  Mead,  P.O.  Box  19014. 
Wichita,  KS  67219-4057. 
Mr.  Alberto  da  Rosa,  Goettl  Air 
Conditioning  Inc.,  3830  E.  Wier 
Avenue,  Phoenix.  AZ  85040-2936. 
Mr.  Peter  H.  Alexander.  Goodman 
Manufacturing  Corp.,  1501  Seamist. 
Houston.  TX  77008-5031. 
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Mr  W.  Michael  Clev7,  Inter  City 
Products  Corp. .1136  Heii  Quaker 
Blvd..  P  O.  Box  3005,  LaVei^ne,  TN 

^7^86. 
Mr.  David  Lewis,  Lennox  Industries 
Inc..  P.O.  Box  799900,  Dallas.  TX 

75379. 
Mr  Tom  Koepke,  Metzher  Machine 

Corp..  8155  No.  76th  Street. 

Milwaukee.  \V1  53223-3203. 
Mr  Dick  K  McCuliogh.  Reznor,  A 

1  homas  and  Belts  Co..  150  McKinley 

Avenue,  Mercer.  PA  16137-1326. 
Mr  Ross  W   Willis,  Rheem  Air 

Conditioning  Division.  5600  Old 

Greenwood  Road.  P.O  Box  17010. 

Fort  Smith.  AR  72903-6586. 
Mr  Walter  I.  Markowski,  Sterling  Gas 

Products,  Division  of  Mestek,  Inc., 

260  North  Elm  Street,  Westfield,  MA, 

01085-1614. 
Mr.  Bobbv  Vincent.  Suburban  Mfg.  Co., 

676  Broadwav  Street,  P.O.  Box  399, 

Da\-lon,TN  ,'*7321-1 120, 
Mr,  Everett  James,  Thermo-Products 

Inc.,  5235  West  Street  Road  10,  P.O. 

Box  217.  No.  ludson,  IN  46366-8851. 
Mr  lames  T.  VerShaw.  The  Trane 

Companv.  6200  Troup  Highway, 

Tyler,  TX  75711. 
Mr.  Theron  C.  Stroke,  Victa  Hylemp 

Industrial  Inc.,  5540  Route  362,  Bliss, 

NY.  14024-9775. 
Mr  Gerald  W   Sank.  Welbilt  Corp.,  225 

High  Ridge  Road.  Stamford,  CT 

06905-,300() 
Mr   Dennis  .Augheiibaugh.  York 

International  Corp..  P.O.  Box  1592, 

York.  PA  17405-1592. 

|FR  D<K    96-27029  Filed  10-21-96;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-24-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

October  16,  1996. 

Take  notice  that  on  October  10,  1996. 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CP97-24-000 
a  request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  .Natural  Gas  Act 
(18  CFR  157.205.  157.212)  for 
authorization  to  install  and  operate  a 
new  delivery  point  to  accommodate 
deliveries  of  gas  to  El  Paso  Fuel 
Development  Company  (EPFD).  in 
Mojave  County.  Arizona,  under  El 
Paso's  blanket  certificate  issued  in 
Docket  No.  CP82-435-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 


more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  proposes  to  construct  and 
operate  the  new  delivery  point,  to  be 
known  as  the  Needle  Mountain  LNG 
Meter  Station,  in  order  to  deliver  up  to 
12,000  Mcf  natural  gas  on  a  peak  day  to 
EPFD,  which  is  a  subsidian  of  El  Paso, 
on  a  peak  day  and  up  to  4,380,000  Mcf 
on  an  annual  basis.  It  is  stated  that 
EPFD  has  requested  the  delivery  point 
in  order  to  be  able  to  receive  gas  for 
conversion  to  LNG  at  a  liquefaction 
plant  being  constructed  near  Topock, 
Arizona.  It  is  stated  that  the  facilities 
would  consist  of  a  4-inch  tap  and  valve 
assembly,  a  3-inch  meter  run  and 
appurtenant  facilities,  as  well  as 
approximately  400  feet  of  4-inch 
pipeline  connecting  the  meter  station  to 
the  LNG  plant. 

El  Paso  proposes  to  make  the 
deliveries  by  transporting  the  gas  on  an 
interruptible  basis  under  a 
transportation  service  agreement  with  El 
Paso  Gas  Marketing  Company,  also  a 
subsidiary  of  El  Paso.  The  cost  of  the 
facilities  is  estimated  at  $89,800,  and  it 
is  stated  that  El  Paso  will  be  reimbursed 
bv  EPFD  for  such  costs.  It  is  asserted 
that  the  total  volumes  to  be  delivered  to 
EPFD  after  the  addition  of  the  requested 
delivery  point  would  not  exceed  those 
presently  authorized.  It  is  further 
asserted  that  El  Paso  has  sufficient 
capacity  to  accomplish  the  deliveries 
without  detriment  or  disadvantage  to  its 
other  customers.  It  is  further  explained 
that  El  Paso's  tariff  does  not  prohibit  the 
addition  of  delivery  points. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdravm 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  96-26979  Filed  10-21-96:  8:45  am) 
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[Docket  No.  CP85-221  -069] 

Frontier  Gas  Storage  Company   Nol.ce 
of  Sale  Pursuant  to  Settlement 
Agreement 

October  16,  1996. 

Take  notice  that  on  October  10, 1996. 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest,  Market 
Square.  701  Pennsylvania  Ave.,  N.W., 
Suite  800.  Washington.  D.C.  20004,  in 
compliance  with  provisions  of  the 
Commission's  February  13, 1985.  Order 
in  Docket  No.  CP82-48  7-000.  et  ai. 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  50.000  MMBtu.  not 
to  exceed  5  Bcf  of  Frontier's  gas  storage 
inventory  on  an  "as  metered"  basis  to 
Prairielands  Energy  Marketing,  Inc..  for 
term  ending  October  31,  1997. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13,  1985,  Order,  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
fihng  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Register,  file  with  the  Federal 
Energy  Regulatory  Commission  (888  1st 
Street,  N.E.,  Washington,  DC.  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.214  or  385.211- 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary 

IFR  Doc.  96-26977  Filed  10-21-96:  8:45  am) 
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[Docket  No  RP96-386-001) 

Honeoye  Storage  Corporaticn    Notice 
of  Proposed  Changes  in  FERC  Gas 
Tarift 

October  16,  1996. 

Take  notice  that  on  October  10, 1996 
Honeoye  Storage  Corporation  (Honeoye) 
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tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Se<:ond  Revisad  Volume  No. 
1.  revised  tariff  sheets  to  be  effective 
November  1,  1996. 

Moneoye  states  that  the  purpose  of  the 
Riing  is  to  substitute  certain  tariff  sheets 
for  those  filed  on  September  20.  1996  at 
Docket  No.  RP96-386-000  to  convert 
Honeoye's  tariff  and  rates  from  a 
volumetric  (MCF)  to  a  thermal  ener^ 
basis  (MMBTIJ).  Honeoye  states  that 
there  will  be  no  change  in  rates  and 
revenues  under  the  proposed  revisions 
since  both  volumes  and  rates  are  being 
converted. 

Honeoye  requests  waiver  of  tb« 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets  to 
betjome  effeciive  November  1.  1996. 
Honeoye  states  that  copies  of  the 
filing  are  being  mailed  to  Honeoye's 
jurisdictional  customers  and  interested 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N  F...  Washmgton.  DC 
20426,  in  accordant^  with  the  Se<.1ion 
386.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  should  be 
filed  as  provided  in  Section  154.210  of 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CaalMll. 
Secretary 
IFR  Doc.  96-26987  Filed  10-21-96;  8:45  am] 
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[Docket  No   MP^f)   .'96  0041 

K  N  inrprst.ite  G.is  T.'-ansmission  Co.; 
Nofict»  o'  Ci'jmpii.ince  Filing 

October  16. 1996. 

Take  notice  that  on  October  10.  1996, 
K  N  Interstate  Gas  Transmission  Co. 
(KNI)  tendered  for  filing  certain  revised 
tariff  sheets  in  compliance  with  the 
Commission's  September  27  Order  On 
Rehearing  in  the  above  referenced 
proceeding.  An  effective  date  of  August 
1.  1996  is  requested.  In  particular.  KNI 
submitted  for  filing  the  following  tariff 
sheets; 

Third  Revised  VoJume  No.  J-A 

Second  Substitute  OnginsI  Shert  No.  18 
Second  Substitute  Original  Short  No  45 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 


888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Copies  of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lota  O  Casfaell. 
Secretory 
jFR  Doc  96-26982  Filed  10-21-96;  8:45  am\ 

StLUNQ  COOC  f  71 7-01 -M 


Docks!  No    RP«6-  361   OOlj 

Koch  Gateway  Pipeline  Company; 
Notice  of  Compliance  Filing 

LK-tutx;:  16,  1996 

Take  notice  that  on  October  10.  1996. 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Fifth  Revised  Volume 
No.  1.  the  following  tariff  sheets,  to 
become  effective  October  1.  1996: 

Substitute  Third  Revised  Sheet  No.  1907 
Substitute  Third  Revised  Sheet  No.  2707 

Koch  States  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Letter  Order  dated 
September  26.  1996  in  Docket  No. 
RP96-361-000.  Koch  states  that  it  has 
modified  Sections  12.12  and  20.1(E)(iii) 
of  its  tariff  to  clanfy  that  Koch  will  file 
requires  reports  with  the  Commission. 

Koch  states  that  copies  of  the  filing 
are  being  served  upon  all  parties  on  the 
official  service  list  created  by  the 
Secretary  in  Docket  No.  RP96-361-000. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington  DC. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with  the 
Cdminission  and  are  available  for  public 
impection  in  the  Public  Reference 
Room. 

Lois  D  Cash«U. 
Secretary 
IFR  Doc  96-28tM  PUed  10-21-96;  8  45  am] 
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[Docket  No   RP96-<i33~001] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

OloUii  16,  1996. 

Take  notice  that  on  October  11. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  following 
tariff  sheets,  to  be  effective  February  6, 
1997: 

Substitute  Seventh  Revised  Sheet  No.  6A 
Substitute  Second  Revised  Sheet  No  111 
Substitute  First  Revised  Sheet  No  112 
Substitute  First  Revised  Sheet  No.  113 
Substitute  Original  Sheet  No.  1 16C 
Substitute  Original  Sheet  No  289B 

National  Fuel  states  that  the  filing  is 
a  supplement  to  the  filing  made  August 
6,  1996.  which  included  a  proposed 
new  Firm  Advance  Service  (FAS)  Rate 
Schedule,  and  is  intended  to  address 
concerns  raised  at  a  technical 
conference  held  in  this  proceeding  on 
September  27.  1996.  National  Fuel 
states  that  the  tariff  sheets  included  in 
the  supplemental  filing  (1)  clarify  that 
the  source  of  the  gas  to  be  advanced  to 
FAS  shippers  would  be  the  7.2  MMDth 
of  top  gas  inventory  retained  by 
National  Fuel  to  provide  transportation 
and  storage  services  in  the  restructured 
environment.  (2)  limit  the  term  of  an 
FAS  Service  Agreement  to  a  maximum 
of  six  months,  which  shall  include  not 
more  than  three  months  during  the 
months  of  November  through  March,  (3) 
revise  the  FAS  Caf>acity  Charge  to 
conform  to  the  Capacity  Charge  for  Firm 
Storage  (FSS)  Service,  and  (4)  clarify  the 
applicability  of  the  charge  for  delayed 
returns  of  advanced  gas. 

National  states  that  it  is  serving  copies 
of  the  filing  with  its  firm  customers  and 
interested  state  commissions.  Copies  are 
also  being  ser\'ed  on  all  interruptible 
customers  as  of  the  date  of  the  filing. 

Any  party  desiring  to  comment  on 
said  filing  should  file  comments  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street!  N.E., 
Washington.  DC.  20426.  on  or  before 
October  31.  1996.  in  accordance  with 
the  following  schedule  agreed  upon  by 
the  parties  at  the  technical  conference 
convened  on  September  27.  1996:  initial 
comments  are  due  on  or  before  October 
31.  1996,  and  reply  comments  on  or 
before  November  8.  1996.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room. 
Uk  D.  Cashell. 
Secretory 
(FR  Doc  96-26983  Filed  10-21-96;  8:45  am) 
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[Docket  No.  RP96-354-001) 

Nortftem  Natural  Gas  Company:  Notice 
of  Compliance  Filing 

(>(  •..!:,.  r  Ih,  1996. 

lake  nutice  that  on  October  10,  1996, 
Northern  Natural  Gas  Company 
(Northern),  tendfred  for  filing  to  become 
part  of  Northern's  FERC  Gas  Tariffs,  the 
following  tariff  shwts.  proposed  to  be 
effective  October  1,  1996: 

Fifth  Revised  Volume  .No.  1 
Substitute  Twenu-Fitth  Revised  Sheet  No.  50 
Substitute  Twenty-Fifth  Revised  Sheet  No.  51 
Substitute  Second  Revised  30  Revised  Sheet 

No.  53 
Substitute  Twenty-Sixth  Revised  Sheet  No. 

50 
Substitute  Twenty-Sixth  Revised  Sheet  No 

51 
Substitute  Third  Revised  30  Revised  Sheet 

No.  53 
Substitute  Twenty-Seventh  Revised  Sheet 

No.  50 
Substitute  Twenty-Seventh  Revised  Sheet 

No.  51 
Substitute  Fourth  Revised  30  Revised  Sheet 

No.  53 

Northern  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  issued  September 
2B.  1996,  which  required  Northern  to 
correct  its  premature  eliminction  of  the 
customer  credits  related  to  the  Carlton 
proposal,  and  to  refiec  t  the  recovery  of 
the  Great  Lakes  costs  over  a  12-month 
period 

Northern  states  that  the  Stranded 
.Account  No,  858  surcharge  on  Sheet 
Nos  Twenty-Eighth  Revised  Sheet  No. 
50.  Twentv-Eighth  Revised  Sheet  No   51 
and  Fifth  Revised  30  Revised  Sheet  No. 
53  have  been  revised  to  reflect 
Northern's  compliance. 

Northern  states  that  copies  of  the 
filing  were  ser\ed  upon  the  company's 
customers  and  interested  State 
Commissions. 

Anv  person  desiring  to  protef.t  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street.  NE  ,  Washington,  DC 
20426.  in  accordance  with  Section 
385  211  of  the  Commission's  Rules  and 
Regulations,  Ml  such  protests  must  be 
filed  as  provided  in  Section  154  210  of 
the  Commission's  Regulations.  .All 
protests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken  in  this 
proceeding,  but  will  not  serve  to  make 
Protestant  a  party  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection 
Lois  O.  CashcU, 
Secretary. 
IFR  Dor  9fV- 26984  Filed  10-21-96;  8:45  am) 

BILUNO  COOe  6717-01-M 


[Docket  No.  RP95-6-008] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Fllrng 

October  16. 1996. 

Take  notice  that  on  Octobw  10,  1996, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  (1)  six 
service  agreements  containing  contract- 
specific  operational  flow  order  iOFO) 
provisions,  and  (2)  First  Revised  Sheet 
No.  363  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  to  become 
effective  November  10.  1996 

Northwest  states  that  this  filing  is 
submitted  in  compliance  with  the 
Commission's  September  25.  1996 
Letter  Order  m  Docket  No   RP95-6-007. 
Northwest  states  that  the  purpose  of  this 
filing  is  to  submit  service  agreements 
which  do  not  conform  to  Northwest's 
forms  of  service  agreements,  and  to 
submit  to  a  revised  tariff  sheet  adding 
such  agreements  to  the  list  of  non- 
conforming ser\ice  agreements. 

Anv  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator.  Commission, 
883  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  m  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  bv  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D,  Cashell. 
Secretan,' 
[FR  Doc.  96-26980  Filed  10-21-96;  8:45  am] 

BILUNQ  COOe  6717-01-11 


[Docket  No.  RP97-29-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

October  16,  1996, 

Take  notice  that  on  October  10,  1996, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  November  9, 
1996. 

First  Revised  Sheet  No.  273 
Original  Sheet  No.  273A 

Panhandle  states  that  this  filing  is 
made  to  memorialize  Panhandle's 
poUcy  with  respect  to  the  construction 
of  a  new  interconnection  on  its  facilities 


for  the  receipt  or  delivery  of  gas.  As 
indicated  by  the  Commission  in  its 
September  13,  1996  Order  Terminating 
Show  Cause  in  Docket  No.  CP95-755- 
000,  76  FERC  161,270,  the  submission 
of  Panhandle's  policy  concerning  new 
interconnections  as  reflected  herein  was 
agreed  to  by  Panhandle  upon  the 
conclusion  of  the  proceedings  in  Docket 
No.  CP95-755-000,  which  now  have 
been  terminated. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,'Washington,  D.C. 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serv  e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Ca&hell, 
Secretary. 

[FR  Doc.  96-26989  Filed  10-21-96;  8:45  am] 
Baxwa  eooe  stit-oi-m 

[Docket  No.  RP97-3&-OO0] 

Tennessee  Gas  Pipeline  Comfjany, 
Notice  of  Proposed  Changes  m  FERC 
Gas  Tariff 

October  16, 1996. 

Take  notice  that  on  October  10,  1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  the  following  tariff  sheets 
to  be  effective  November  9,  1996: 

Fourth  Revised  Sheet  No.  319 
Fourth  Revised  Sheet  No.  31 9A 

Tennessee  slates  that  the  fiUng  (1) 
implements  a  new  Gas  Price  Index  in 
Tennessee's  Unscheduled  Flow 
provision  in  the  General  Terms  and 
Conditions  of  Tennessee's  FERC  Gas 
Tariff,  in  accord  with  the  Federal  Energy 
Regulatory  Commission's  September  20. 
1996  order  in  Docket  No.  RP96-345- 
000;  and  (2)  reinstates  Tennessee's 
currently  effective  historical  imbalances 
provision  as  reflected  in  Substitute 
Original  Sheet  No.  319,  instead  of  the 
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superseded  historical  imbalani  os 
provision  contained  in  Original  Siieet 
No.  319. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all 
participants  in  the  proceeding  and  to  all 
affected  customers  and  stale  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington.  D  C. 
20426.  in  accordance  with  18  CFR 
385.214  and  385  211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  lo 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  Reference 
Room. 

Loia  D.  Caahell. 
Secretary. 

IFK  Doc    96-26990  Filed  10-21-96:  8:45  ami 
BILUNQ  COM  tnr-oi-M 


[Dockoi  N. 
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CfNS     197-018  an.!  fUNf,   44 


Transcontinental!  Gas  Pi;:)e  Urm 
Corporation,  NutK  c>  o(  Proposed 

Ch,ing»>s  m  F  E  RC  G.is  T.irif* 

Take  notice  that  on  October  9.  1996. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 
Thirteenth  Revised  First  Revised  Sheet 
No.  52.  Such  tariff  sheet  is  proposed  to 
become  effective  November  1.  1996. 

Transco  states  that  the  purpose  of  the 
filing  is  to  implement,  effective 
November  1.  1996.  the  rates  for  service 
under  Rate  Schedules  X-319  and  X-320 
resulting  htim  the  Partial  Settlement 
filed  in  the  captioned  Docket  on  October 
9.  1996. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  DC 
20426.  in  accordance  with  18  CFR  and 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


(»■  Irtumi,  tjiii  will  not  s<'r\t'  to  niaKe 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room 

Loia  D.  Cjuhell. 

Secretary 

[PR  Dire  96-26981  Filed  10-21-96:  8:45  ami 
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(::,.,,ci.Hi  No  PPv<>  jscf-002] 

Trnnscontinentai  Gas  Pipe  Line 
Corpxir.Ttion    Notice  ot  Compliance 
Filing 

October  16.  1996. 

Take  notice  that  on  October  10.  1996 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  certain 
revised  tariff  sheets,  which  tariff  sheets 
are  enumerated  in  Appendix  A  to  the 
filing  Such  tan ff  sheets  are  proposed  to 
be  effective  October  1.  1996  and 
November  1.  1996 

Transco  states  that  the  purpose  of  the 
filing  is  to  comply  with  the 
Commission's  order  of  September  25th, 
1996  in  Docket  No  RP96-359-0O0.  76 
FERC1  61.318  (1996)  (September  25th 
Order).  In  the  September  25th  Order,  the 
Commission  approved,  subject  to 
certain  conditions,  the  tariff  sheets 
containing  the  conforming  changes  to 
Transco's  tariff  lo  establish  the 
flexibility  to  negotiate  rates  pursuant  to 
the  Commission's  Statement  of  Policy 
on  Alternatives  to  Traditional  Cost  of 
Service  Ratemaking  for  Natural  Gas 
Pipelines.  The  September  25th  Order 
directed  Transco  to  (1)  file  tariff 
language  clarifying  the  definition  of  a 
negotiated  rate.  (2)  explain  what  effect, 
if  any.  the  negotiated  rate  proposal 
would  have  on  the  storage  and 
transportation  services  used  by 
Transco's  marketing  affiliate,  as  agent 
for  Transco's  Rate  Schedule  FS 
customers,  to  perform  FS  sales  service, 
and  (3)  revise  its  rate  sc:hedule  and  form 
of  service  agreement  for  IT  service  to 
conform  to  revisions  made  to  its  rate 
schedules  and  forms  of  service 
agreement  for  firm  services.  Transco  is 
thereby  making  the  necessary  changes  to 
its  tariff  in  order  to  comply  with  the 
September  25lh  Order. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory-  Commission. 
888  First  Street.  N.E.,  Washington.  DC 
20426.  in  accordance  with  18  CFR 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 


tneCommi-.  Kcgulatioii.s.  Protests 

will  be  con>  .;•  r.   ;  tiy  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 

h  I  M  .'• 

1  'lis  i)   (  dshf-il. 

Secretary. 

(FRr>.«     "      'HS  Filed  10-21-96;  8:45  am) 

MLUNQ  COO£  S7i;-01-ll 

[Docket  No   RP97 -la-OOO] 

Williams  Natural  Gas  Company;  Notice 
oi  Request  Under  Blanket 
Authonzation 

October  16.  1996. 

Take  notice  that  on  October  8.  1996. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP97-18-000  a 
request  pursuant  to  Sections  157.205 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.216)  for 
authorization  to  abandon  the  receipt  of 
transportation  gas  from  Kenneth  W. 
Cory.  Ltd.  (Cory)  at  the  Humphreys  PLD 
(Humphreys)  located  in  Hemphill 
County.  Texas  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Acn.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

WNG  states  that  the  metering  facilities 
are  owned  by  Cory  and  that  gas  is  being 
delivered  by  Cory  to  an  alternate 
pipeline.  Since  the  meter  setting  is 
owTied  by  Cory  and  Cory  continues  to 
use  the  setting  to  deliver  gas  to  an 
alternate  pipeline,  there  will  be  no 
reclaim  costs  incurred  by  WNG. 

WNG  states  that  this  abandonment  is 
not  prohibited  by  its  existing  tariff  and 
will  not  have  an  effect  on  WNG's  peak 
day  and  annual  deliveries. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  lo  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
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for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
•he  Natural  Gas  .Act. 
l^is  D  C:ashell. 

Secretary 

'FK  I>K    '*6-26978  Filed  10-21-96,  8  45  am] 

BtLONQ  COOe  8717-01-M 


[Docket  No.  RP97 -28-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Nonconforming  Negotiated 
Rates  Filing 

October  16,  1996. 

Take  notice  that  on  Octol>er  10,  1996, 
Wvuming  Interstate  Company,  Ltd. 
(WIC),  filed  in  Docket  No.  RP97-28-000 
for  authorization  to  implement 
noiu.onfonning  negotiated  rates  in  its 
FERC  Gas  Tariff.  Sec  ond  Revised 
Volume  No.  2.  WIC  avers  that  the  filing 
complies  with  the  Commission's 
requirements  included  in  Docket  No 
RM95-6. 

WIC  has  requested  an  effective  date  of 
November  15.  199(3.  WIC  states  that  the 
filing  has  been  mailed  to  all  holders  of 


its  FERC  Gas  Tariff,  Second  Revised 
\'olume  No-  2 

Any  person  desiring  to  be  heard  or  to 
make  anv  pi-otest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatorv  Commission,  888  First 
Street,  N.E.,  Washington.  DC  20426,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385  214  or  385.211).  All  such  motions 
or  protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  .Ml  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
.A.nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  m 
accordance  with  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspef:tion  in  the  Public 
Reference  Room. 
Lois  D.  Ca&hell. 
■SVireiarv 
IFR  Doc  96-26988  Filed  10-21-96;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  tor  the  Week  of 
August  26  Through  August  30,  1996 

During  the  \Nee>.  of  .^at•us1  ^( 
through  .August  30.  19Qft   ihe  g;,p*-fe.s. 
applications,  petitions  or  oUif  "v;  .ests 
listed  in  this  Notice  were  fileu  wiilj  the 
Office  of  Hearings,  and  Appeals  of  the 
Department  of  Energy.  Any  person  who 
will  be  aggrieved  by  the  DOE  action 
sought  in  any  of  these  cases  may  file 
written  comments  on  the  application 
withm  ten  days  of  pubhcation  of  this 
Notice  or  the  date  of  receipt  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  .^ppeais.  Department  of 
Energy,  Washington,  D.C.  20585-0107. 

Dated:  October  15.  1996. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


LiST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  August  26  ttirough  August  30,  1996] 


Date 


August  27,  1996 

August  29.  1996 
AuQust  29,  1996 


Name  and  location 
of  appiicant 


Case  No 


Type 


sut>^!SSK>n 


August  30.  1996    ..,. 


August  30.  1 996 


August  30,  1996 


FOIA  Group,  IrK  .      '  VFA-0208 
Alexandna,  VA 


Albuquerque  Oper-      VSO-01 1 1 

ations  Ot^'ce,  Al-    ' 
buquerque.  NM 
Dirt<  T    Humrr>er.  vFA-0209 

Richland,  WA. 


August  30.  1 996 


GivaudarvRoure 
Gofporation 
Washington.  DC 

Ja.Ties  H 
Siebbings 
Naperville.  iL. 

Local  Union  No. 
701,  IB.EW., 
Lisle,  IL. 

United  Truck  Line 

Wernph.S-  "^N 


RR272-2d5 


VFA-021 1 


VFA-0210 


RR272-249 


Appeal  ot  an  information  request  denial  It  granted  The  Juty  16,  1996  Free- 
dom of  information  Requesi  Denia'  issued  by  tr>e  Sche'^ectady  Naval  Reac- 
tors Otlce  would  b>e  'esc-rwed.  arx)  fQIA  G'ckk)  "x  wouic  recer>«  access 
to  cenatn  Department  of  E^iergy  information 

Request  tor  r,eanng  jrKie-  '0  C.P  R  Part  7-c  '  g'anteo  A-  ■-.;3- . .O-ia^  em- 
ptoyea  at  Albuquerque  Operations  Office  wcxjiC  receive  a  nea-  %  ..j-xter  10 
C  F.R    Part  710 

Appeal  of  an  information  reoues;  denial  If  grantee  ^'t  Auqjs'  e  ' -r"^  free- 
dom of  inforrr.ation  Reqjesf  Deniai  issued  c>v  tne  Richland  Operations  Ot- 
fce  would  be  rescinded  and  D'ci-  ^  Hjmme-  would  recerve  access  to  ce*- 
tain  Department  of  Enefg>  intormatior 

Request  tor  moOiticat'.on rescisstor.  ir  the  crjoe  oi.  -etunc  proceeding.  If 
granted  The  Julv  3*.  '996  Dismissa  ^enec  Case  N^moe-  RG272-531.  is- 
sued to  Givauoan-Roure  CoTX)ration  would  be  rrxxlified  regarding  ttie 
firm's  application  for  re'jnd  supmrttec  m  the  C'-uoe  Oil  refund  proceeding. 

Appeal  of  an  information  'ecues;  denia  ''  O'anted:  The  April  22,  1996  Free- 
dom of  information  Reques:  Dema:  .ssuec  by  the  Department  of  Energy. 
ArQonne  Group  wouio  be  'escincJed.  and  James  H,  Stebbings  wookJ  re- 
ce<\/e  access  to  certain  Department  of  Energy  information. 

Appeal  o*  an  information  Request  Deniai'  :*  granted:  The  August  8,  1996 
Freedom  of  informatjon  Request  Denial  issued  by  the  Department  of  En- 
ergy Fermt  Group  would  be  rescirioec  and  LOcai  Union  No.  701,  LB.E.W. 
would  rece've  access  to  certam  Department  o'  Energy  information. 

Request  for  rrxKltficanoarescssion  m  the  crude  oil  refund  procee*ng.  It 
granted:  The  Augjsi  "  "996  Decision  and  O-de'  Case  ^4o.  RF272-«9381 
issued  to  United  Truo  ^me  would  t>e  modified  regarding  the  firm's  apptica- 
tion  for  refund  submitted  m  the  Crude  Oil  refund  proceeding^ 


Refund  Applications  Received 

[Week  ot  August  26  through  August  30,  1996) 


Date 


August  27,  1996 


Name  of  refund  proceeding/ name  of  refund 
application 


JERAIR  PAMOSIAH 


Case  No. 


RF304-15505 


il^'HI 


Kt'iltT.il    Kpyistfi 
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Date 


August  26  thru  August  30.  1996 


Refund  Applications  Received— Continued 

[Wa«k  ot  August  26  through  August  30.  1996) 


Name  o*  rsKjnri  pror«Nviing/nams  of  refund 


Crude  oi  s..JK»*"'i*"':.i    ►■•urxls __„.. 


Case  No. 


RK272-3890  thru  RK272-3899. 


|FR  Doc.  96-27027  Filed  10-21-^;  8:45  am) 


Btk  I  ittc,  rncx  iMV>  .} ' 


FNVIRONMENTAI  PROTECTION 
AGENCY 

[FRL   S&3S   J] 

RetrofitR€»touiid  Reqijir(»ments  for  1993 
and  Earlier  Mock*!  Year  Urtwin  Buses 
Certit  I  cation  of  Equipment 

AGfeNCr.  hiiviroiiiiieiitai  kTOtection 

ACTXJW:  Notice  of  Certification  of 
Equipment  Supplied  by  Twin  Rivers 
Technologies  for  the  Urban  Bus  Retrofity 
Rebuild  Program. 

SUKMMARY:  The  Agency  received  a 
notification  of  intent  to  certify 
equipment  signed  August  21.  1995.  from 
Twin  Rivers  Technologies  (TRT)  with 
principal  place  of  business  at  780 
Washington  Street.  Quincy. 
Massachusetts  02159.  for  certification  of 
urban  bus  retrofit/ rebuild  equipment 
pursuant  to  40  CFR  85. 1401-85. 1415. 
On  December  13,  1995.  EPA  published 
a  notice  (60  FR  64051)  in  the  Federal 
Register  that  the  notification  had  been 
received  and  made  the  notification 
available  for  public  review  and 
comment  for  a  period  of  45  days.  The 
Agency  has  completed  its  review  of  this 
notification,  and  the  comments 
received,  and  the  Director  of  the  Engine 
Programs  and  Compliance  Division  has 
determined  that  certain  configurations 
of  the  candidate  equipment  meet  the 
requirements  for  certifi' 
Accordingly,  today's  Fetin  al  Re giilcr 
notice  announces  the  Agency's  decision 
to  certify  this  equipment,  as  described 
below  the  effective  date  of  certification 
is  established  in  a  letter  to  TRT  from  the 
Director  of  the  Engine  Programs  and 
Compliance  Division,  as  descjibed 
below. 

Two  configurations  of  equipment  are 
certified  for  applicable  engines:  (1)  A 
particular  biodiesel  fuel  additive  in 
combination  with  a  particular  exhaust 
system  oxidation  catalyst:  and.  (2)  the 
additive  and  the  catalyst,  plus  retarded 
fuel  injection  timing.  The  certified 
equipment  is  applicable  to  petroleum- 
fueled  Detroit  Diesel  Corporation  (DDC) 
Iwo-stroke/cycle  engines  originally 


installed  in  urban  buses  of  model  years 
1979  through  1993.  excluding  1990 
mode!  year  DIX  6L71TA  engines.  The 
oxidation  catalyst  of  this  equipment  is 
the  CMX""^  catalyst  which  has  been 
previously  certified  under  the  urban  bus 
program  by  the  Engelhard  Corporation. 
Biodiesel  is  a  potentially  renewable. 

'<ygen-containing  fuel.  As  a  component 
of  this  equipment,  biodiesel  is  produced 
from  original-use  plant  oil  sources  and 
methyl  alcohol,  consists  of  methyl  esters 
of  sp)ecified  carbon  chain-lengths,  and 
must  be  blended  at  a  ratio  of  20  percent 
by  volume  with  the  balance  federally 
required  low-sulfur  diesel  fuel  (having  a 
maximum  sulfur  content  of  0,05  weight 
percent).  Some  configurations  of  this 
equipment  use  retarded  fuel  injection 
timing  to  reduce  exhaust  emissions  of 
NOx. 

Today's  Federal  Register  notice 
announces  certification  of  equipment 
having  a  biodiesel  component  of 
restricted  specification.  This  notice, 
however,  is  not  meant  to  preclude  other 
Agency  actions  or  considerations  with 
respect  to  other  specifications  involving 
biodiesel  in  the  urban  bus  retrofit/ 
rebuild  program  or  other  programs.  Use 
of  biodiesel  of  other  specifications,  or 
without  the  specified  exhaust  catalyst, 
is  not  part  of  the  equipment  described 
in  today's  notice. 

Some  of  the  certified  configurations 
do  not  reduce  particulate  matter  (PM) 
emissions  by  at  least  25  percent  and. 
therefore,  cannot  be  used  to  meet 
program  requirements  by  bus  operators 
that  elect  compliance  option  1. 
Operators  electing  to  use  option  1  must, 
until  such  time  that  the  0.10  g/bhp-hr 
standard  is  triggered.  u.se  equipment 
certified  to  reduce  PM  emissions  by  at 
least  25  percent,  when  rebuilding  or 
replacing  engines. 

Any  certified  configuration  of  the 
equipment  may  be  used  by  operators 
electing  compliance  option  2.  the  fleet 
averaging  option.  Under  option  2,  an 
operator  must  use  sufficient  certified 
equipment  so  that  its  average  fleet 
emi<>sion  level  complies  with  a  specific 
annual  target  level. 

Today's  notice  discusses  limited  data 
provided  by  TRT  which  indicate  that 
engine  emissions  of  unregulated 
aldehydes  may  increase  when  fuel 
injection  timing  is  retarded.  It  is 
uncertain  whether  there  would  be  an 


increase  in  ambient  levels  or.  if  there  is 
an  increase,  whether  it  would  become 
irritating  to  exposed  populations. 
Operators  concerned  with  the 
possibility  for  increased  irritation  to 
exposed  populations  may  want  to 
minimize  the  potential  for  increased 
ambient  levels  through  management 
practices.  TTie  Agency  concludes  that 
the  totality  of  available  information 
support  a  net  programmatic  benefit  from 
certifying  B20  with  the  oxidation 
catalyst. 

The  specified  biodiesel  blend,  in 
combination  with  the  specified  exhaust 
catalyst,  has  been  demonstrated  to 
reduce  PM.  This  certification  will  make 
the  specified  biodiesel  acceptable,  when 
used  in  conjunction  with  the  specified 
catalytic  converter,  for  use  by  operators 
to  comply  with  the  urban  bus  program 
requirements.  The  TRT  notification,  as 
well  as  other  materials  specifically 
relevant  to  it.  are  contained  in  Public 
Docket  A-93-42.  category  X.  entitled 
"Certification  of  Urban  Bus  Retrofit/ 
Rebuild  Equipment."  This  docket  is 
located  in  room  M-1500.  Waterside 
Mall  (ground  floor).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington.  DC  20460 

Docket  items  may  be  inspected  from 
8:00  a.m.  until  5:30  p.m..  Monday 
through  Friday.  As  provided  in  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
by  the  Agency  for  copying  docket 
materials. 

DATES:  Today's  Fedtral  Register  notice 
announces  the  Agency's  decision  to 
certify  equipment,  as  described  below. 
The  effective  date  of  certification  was 
established  in  a  letter  dated  September 
20,  1996.  to  TRT  from  the  Director  of  the 
Engine  Programs  and  Compliance 
Division.  (A  copy  of  the  letter  is  in  the 
public  docket,  which  is  located  at  the 
address  noted  above.)  This  certified 
equipment  may  be  used  immediately  by 
urban  bus  operators,  as  described  below. 

FOfl  FURTHER  INFORMATION  CONTACT:  Mr. 
Bill  Rutledge.  Engine  Programs  and 
Compliance  Division  (6403-J),  U.S. 
Environmental  Protection  Agency.  401 
M  St.  SW.  Washington.  DC  20460. 
Telephone:  (202)  233-9297. 
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SUPPLEMENTARY  INFORMATION: 

I,  Background 

By  a  notification  of  intent  to  certify 
signed  August  21.  1995,  TRT  applied  for 
certification  of  equipment  applicable  to 
petroleum-fueled  Detroit  Diesci 
Corporation  (DDC)  two-stroke/cvcle 
engines  originally  equippt;d  in  urban 
buses  from  model  year  1979  to  model 
vear  1993,  excluding  the  1990  model 
year  DDC  model  6L71TA  engines.  The 
notification  of  intent  to  certify  contains 
two  equipment  configurations  described 
more  fully  below:  (1)  A  biodiesel  fuel 
additive  used  in  conjunction  with  an 


exhaust  system  catah'tic  converter 
muffler;  and.  (2)  the  biodiesel  additive 
and  catalytic  converter  used  in 
conjunction  with  a  fuel  iniection  timing 
retard. 

Using  engine  dvnamometer  (transient) 
testing  in  accordance  with  the  Federal 
Test  Procedure  lor  heavv-duty  diesel 
engines,  TRT  demonstrated  reductions 
in  PM  emissions.  Additional  data  were 
provided  from  chassis  testing  of  an 
urban  bus  coach  equipped  with  a  1988 
model  year  6V92T.\  DDEC  II,  The 
engine  dynamometer  data  are  shown 
below  in  Table  1.  and  are  the  bases  for 
the  PM  reduction  attributed  to  the 


equipment  and  the  certification 
approval  of  the  equipment  when  used 
on  applicable  engines.  The  emissions 
test  data  is  part  of  TRTs  notification  of 
intent  to  certify,  which  is  available  in 
the  public  docket  located  at  the  above- 
mentioned  address.  All  testing  was 
conducted  using  soy  methyl  ester  (SME) 
additive  blended  with  #2  low-sulfur 
diesel  fuel.  Hereinafter,  the  term  "B20" 
is  used  to  mean  biodiesel  blended  at  the 
ratio  of  20  percent  by  volume  with 
federally  required  low-sulfur  diesel  fuel 
(with  a  maximum  sulfur  content  of  0.05 
weight  percent). 


Xable  1.— Test  Engine  Emissions  (Transient  Test) 


Engirw: 

Engine  Dyne 

1977  6V71N  MUl' 


Gaseous  and  particulate 


HO 


CO 


NOx 


PM 


g'bhp-hr 


1988  6V92TA  DDEC  ^ 


1.3 

15.5 

10.7 

0.86 

3.18 

11.72 

0.42 

1.64 

11.72 

0.38 

0.86 

12.11 

0.53 

1.37 

8.1 

0.42 

0.94 

8.47 

0.60 

1.60 

8.52 

0.21 

0.95 

9.06 

0.29 

1.21 

8.18 

0.25 

1.05 

8.35 

0.282 
0.159 
0.166 
0.247 
0213 
0.20 

0.11 
0.14 
0.12 


APM 
(per- 
cent) 


-43.6 
-41.1 
-12.4 
-24.5 


-45.0 
-30.0 
^0.0 


Smoke 


ACC 


LUG 


Peak 


percent  opacity 
20.  15  50 


1.2 
1.4 
0.9 
4.6 
2.2 
6.0 

3.7 
6.5 
5.1 


1.8 
2.1 
1.7 
5.4 
2.8 
5.3 

1.7 
2.1 
2.5 


1.8 
2.1 
1.7 
5.6 
2.9 
8.7 

6.9 

11.6 
8 


Comment 


1988  HDDE  Standards. 

Baseline  (2D). 

2D-Kat. 

B20^t<at*. 

2D.  cat+4°  retard. 

B20.  cat-i-4'  retard. 

Baseline  (2D). 

B20-Kat. 

2D,  cat+r  retard. 

B20.  cat+r  retard. 


'  MUl-Mecrianical  Unit  !n)ector 

2  DDEC-Detrott  Diesel  Electronic  Control, 

3The  B20  used  is  SME  blended  2C  percent  by  volume  w^t^  low-sulfur  dtesel  tuei. 

*  The  data  include  an  invalid  cold  cycle  See  the  text  tor  discussion. 


Initial  review  of  the  test  data  of  Table 
1  indicated  that  the  B20  plus  catalyst 
configuration  reduced  PM  by  between 
40  to  45  percent  compared  to  the 
baseline  of  neat  petroleum  diesel. 
However,  the  test  of  the  6V71N  using 
820,  catalyst,  and  stock  timing,  include 
data  from  a  cold  start  cycle  that  is 
invalid  because  it  does  not  meet  the 
minimum  statistic  for  cycle  torque  (40 
CFR  86.1341-84  requires  the  coefficient 
of  determination  for  the  cold  cycle  to  be 
at  least  0.8500;  for  the  test  in  question 
it  is  reported  as  0.84815).  This  statistic 
is  out-of-specification  for  the  cold  cycle 
indicating  that  the  engine  could  not 
adequately  follow  the  transient  driving 
schedule,  perhaps  because  engines  in 
general  are  often  less  responsive  during 
cold  operation 

The  cold  cycle  data  of  this  test, 
ahhough  invalid,  is  important  for 
determining  whether  a  basic 
configuration  of  the  (H:iuipment  on 
applicable  engines  iB20  plus  catalyst 
when  used  on  engines  having 
mechanical  unit  injectors  (MUl)]  meets 


the  emission  standard  of  reducing  PM 
by  at  least  25  percent,  and  for 
determining  the  certification  level  of 
those  engines  having  the  TRT 
equipment.  The  certification  level  is 
used  by  operators  choosing  compliance 
program  2  to  calculate  fleet  averages, 
and  will  also  be  used  if  the  Agency 
conducts  in-use  testing. 

Ideally,  Agency  decisions  concerning 
certification  are  based  on  accurate  and 
vahd  test  data.  In  this  situation, 
however,  there  are  several 
circumstances  that  mitigate  our  concern 
regarding  use  of  this  data.  First,  the 
statistic  is  only  marginally  out  of 
specification.  Second,  the  impact  of  the 
out-of-specification  statistic  on  the 
accuracy  of  the  emissions  data  is 
probably  minimal— the  data  of  the  cold 
start  cycle  are  weighted  only  one- 
seventh  of  the  composite  test  results. 
Third,  all  other  cycle  statistics  are 
within  the  CFR  specifications,  including 
integrated  brake  horsepower-hour  for 
the  cold  cycle  (i.e..  the  cycle  work), 
which  is  within  three  (3)  percent  of  the 


reference  driving  cycle.  Fourth,  reliance 
on  the  invalid  test  in  this  case  is  not 
unreasonable  due  to  the  extent  of  other 
supporting  emissions  data.  As  shown  in 
Table  1.  testing  of  the  same  engine 
shows  that  B20,  catalyst,  and  four  (4) 
degrees  of  retard  provide  PM  reductions 
of  almost  25  percent  relative  to 
conventional  diesel,  which  is 
significantly  greater  than  when  diesel 
fuel  is  used  with  the  catalyst  and  retard. 
Additionally,  engine  dynamometer 
testing  of  the  DDEC  engine  show  that 
PM  emissions  are  reduced  roughly  45 
percent  when  using  820  plus  catalyst. 
Further,  data  from  testing  another  DDEC 
engine  on  a  chassis  dynamometer 
(included  with  TRT's  notification)  show 
that  PM  reductions  range  from  20  to  50 
percent,  depending  upon  the  driving 
cycle  used.  Because  of  the  extent  of 
these  support  data,  plus  the  technical 
argument  of  the  minimal  impact  on  the 
accuracy  of  the  emissions  data  due  to 
the  out-of-specification  statistic,  we 
believe  that  it  is  not  unreasonable  to  use 
the  data  from  the  invalid  test. 
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As  stated  above,  we  believe  that  the 
impact  of  the  out-of-specification 
statistic  on  the  accuracy  of  the 
emissions  data  is  minimal  because  the 
data  of  the  cold  start  cycle  are  weighted 
only  one-seventh  of  the  composite  test 
results  (per  40  CFR  86.1342  and 
86.1343).  Therefore,  the  reported  PM 
level  of  the  test  in  question  is  used  to 
base  PM  reductions  and  certification 
levels  for  the  applicable  MUI  engines 
equipped  with  B20.  catalyst,  and  stock 
timing. 

The  testing  data  submitted  by  TRT 
(included  with  TRT's  notification  as 
part  of  the  public  docket)  indicate  that 
use  of  B20  increases  the  soluble  organic 
fraction  (SOF)  and  possibly  decreases 
the  soot  fraction  of  the  exhaust 
particulate  matter.  Engelhard 
Corporation  (the  manufacturer  of  the 
exhaust  catalyst),  in  its  comments  to  the 
public  docket,  states  that  the  greater 
SOF  associated  with  biodiesel  provides 
greater  reductions  in  total  particulates 
by  oxidation  of  SOF.  The  emissions  data 
provided  by  Engelhard  in  support  of 
certification  of  its  CMX  tm  catalyst  (60 
FR  28402  on  May  31.  1995)  indicate  that 
the  catalyst,  when  using  diesel  fuel, 
provides  PM  reduction  of  roughly  30 
percent.  The  41  percent  reduction 
shown  in  Table  1  above,  along  with  the 
other  emissions  data  noted  above,  is 
supportive  of  B20  improving  PM 
reduction  compared  with  the  CMX  tm 
and  diesel  fuel. 


The  data  of  the  TRT  notification  also 
indicate  that,  while  use  of  820  with  an 
exhaust  catalyst  decreases  regulated 
emissions  of  hydrocarbons  (HC)  and 
carbon  monoxide  (CO),  it  may  increase 
exhaust  emissions  of  oxides  of  nitrogen 
(NO,).  TRT  analyzed  the  impact  of  the 
NO,  increase  to  determine  whether 
engines  would  exceed  federal  emissions 
standards,  and  determined  that  the 
increase  predicted  by  the  test  data  will 
not  cause  engines  equipped  with  MUI  to 
exceed  the  applicable  federal  NO, 
standards,  However.  TRT's  analysis 
indicates  that  6V92TA  DDEC  engines  of 
model  years  1990  through  1993 
(equipped  with  electronically-controlled 
fuel  injection)  exceed  applicable  federal 
NO,  standards.  (Federal  standards  for 
NO.  dropped  to  6.0  g/bhp-hr  for  model 
year  1990  engines  and  5.0  g/bhp-hr  for 
the  1991  model  year  engines.)  The 
Agency  agrees  with  this  conclusion  but 
recognizes  that  it  is  based  on  limited 
emission  test  data.  Based  on  the 
analysis,  the  certification  of  equipment 
announced  in  today's  Federal  Register 
notice  applies  to  the  6V92TA  DDEC 
engines  of  model  year  1990  through 
1993  only  when  the  fuel  injection 
timing  is  retarded  one  (1)  degree.  TRT's 
analysis  is  included  in  the  public  docket 
and  discussed  in  the  Federal  Register 
notice  of  December  13.  1995  (bu  FR 
64051). 

The  Agency  concludes  that  the 
totality  of  data  support  a  net 


programmatic  benefit  from  certifying 
B20  with  the  oxidation  catalyst, 
basically  because  it  shows  PM 
reductions  compared  with  the  baseline 
of  conventional  (low>sulfur)  diesel  fuel 
without  an  exhaust  catalyst.  The  Agency 
believes  that  most  of  the  reduction  in 
PM  emissions  from  the  kit  is  probably 
attributable  to  the  exhaust  catalyst, 
although  some  additional  PM  emissions 
reduction  is  expected  to  be  realized 
from  addition  of  biodiesel. 

II.  Equipment  Description 

Table  2  provides  PM  certification 
levels  for  TRT's  certified  equipment. 
These  levels  are  determined  by  applying 
the  PM  percentage  reductions,  predicted 
by  the  test  data  of  Table  1 .  to  the  pre- 
rebuild  PM  levels  specified  in  the 
program  regulations  (§  85.1403(c)).  The 
test  data  indicate  that  PM  is  reduced  by 
41.1  percent  on  the  MUI  engines  (24.5 
percent  with  4  degrees  retard)  and  45.0 
percent  on  DDEC  engines  (40.0  percent 
with  1  degree  retard).  No  configuration 
of  TRT's  equipment  is  certified  for  the 
6L71TA  MUI  of  model  year  1990, 
because  the  MUI  test  engine  was 
determined  not  to  be  a  "worst-case"  test 
engine  as  required  by  the  program 
regulations  at  §8S  I4nfi(a)f2)  This  was 
discussed  in  the  Federal  Register  of 
December  13.  1995  (60  FR  64051). 


Table  2.— Certified  Configurations  and  PM  Certification  Levels 


Engine  model 


6V92TA  MUI  

6V92TA  MUI  

6V92TA  DDEC  

6V92TA  DDEC  II  .... 
6V92TA  DDEC  II  .... 
6V92TA  DDEC  II  .... 

6V71N  MUI  

6V71N  MUI  

6V71T  MUI   

8V71N  MUI  

6L71TA  MUI  . 

6L71TA  MUI  

6L71TA  MUI  DDEC 


Equipment  configuration 


Model 
year 


79-87 
88-69 
86-87 
88-89 
90-91 
92-93 
73-87 
88-89 
85-86 
7^-84 
90 
88-89 
90-91 


B20. 

Cat + stock 

timing 


B20, 
Cat+retard ' 


0.29 
0.18 
0.16 
0.17 
(') 

r) 

0.29 
0.29 
0.29 
0.29 

(') 
0.18 
0.16 


^  Not  certified. 


2  0.38 

2  0.23 

0.18 

0.19 

0.19 

0.15 

20.38 

2  0.38 

2  0.38 

20.38 

(=•) 

2  0.23 

0.18 


The  certification  announced  in 
today's  Federal  Register  is  provided  to 
TRT  for  equipment  configurations  of 
B20,  catalyst,  and  timing  retard  that 
comply  with  the  following 
specifications. 


The  key  component  of  the  certified 
equipment  is  a  particular  oxidation 
catalyst-muffier  unit  designed  to  replace 
the  typical  noise  muffler  in  the  exhaust 
system  of  applicable  recipient  engines. 
The  particular  catalyst  is  the  CMX^w 
manufactured  by  the  Engelhard 


Corporation  and  certified  for  use  in  the 
urban  bus  retrofit/rebuild  program  on 
May  31.  1995  (60  FR  28402).  The 
Agency  limits  this  certification  of  TET 
equipment  to  use  of  CMX^m  catalyst 
muffler  units  supplied  by  Engelhard  and 
meeting  the  specifications  covered  by 


Federal  Register  /  Vol    61,  No.  205  f  Tuesday.  October  22.  1996  /  Notices 


54793 


Engelhard's  certification  of  May  31, 
1995.  The  Agency  requires  that  use  of 
catalysts  of  any  other  specification,  or 
supplied  by  any  other  catalyst  supplier, 
be  the  subject  of  a  separate  notification 
of  intent  to  certify  In  a  letter  to  the 
Agencv  dated  .August  19.  1995, 
Engelhard  states  that  it  will  notif>'  the 
Agency  and  TRT  if  the  specifications  for 
its  catalyst  change.  Engelhard's  letter  is 
in  the  public  docket 

Another  component  of  the  certified 
equipment  is  use  of  biodiesel  provided 
by  TRT  as  an  additive  that  complies 
with  the  specific;ations  below.  In 
general,  biodiesel  is  an  ester-based  fuel 
oxygenate  derived  from  biological 
sources  for  use  in  compression-ignition 
(that  is  ■•diesel")  engines.  It  is  the  alkyl 
ester  product  of  the  transesterification 
reaction  of  biological  triglycerides,  or 
biologically-derived  oils  TRT  indicates 
that  any  biological  oil  source,  such  as 
vegetable  oils,  animal  fats  or  used 
cooking  oils  and  fats,  can  produce  esters 
through  this  reaction  While  TRT  has 
registered  biodiesel  under  the  .Agency's 
Fuel/Fuel  Additive  Registration 
Program,  which  defines  TRT  biodiesel 
(marketed  as  '■EnviroDiesel'T'^"  and 
"EnviroDiesel  PIust^")  as  an  alkyl  ester 
containing  C1-C4  alcohols  and  C6-C24 
fatty  acids,  the  certification  announced 
in  today's  Federal  Register  is  limited  to 
biodiesel  complying  with  the  following 
specification. 

The  biodiesel  component  of  the 
certified  equipment  is  provided  by  TRT 
and  must  be  blended  at  a  nominal  20 
percent  volume  with  federal Iv-required 
low  sulfur  diesel  fuel  (with  a  maximum 
sulfur  content  of  0.05  weight  percent). 
This  blend  is  referred  to  as    820"  in  this 
notice.  The  B20  blend  is  required  to  be 
no  less  than  19  percent  and  no  more 
than  21  penent  by  volume  biodiesel. 
with  the  specified  diesel.  The  use  of  820 
alone  (that  is,  without  the  catalyst)  is 
not  certified  because  certification  data  is 
not  available  which  sufficiently 
demonstrate  that  it  will  reduce  PM,  The 
biodiesel  component  of  this  certification 
is  limited  to  mono-alkyl  methyl  esters 
meeting  the  following  specifications; 

Table  3.— Biodiesel  Component 
Specifications 


Feedstock  Onginal-use,  plant  oil  sources 
only. 


Composition:  Metfiyl  esters  of  tt)e  following 
carbon  chain  lerigtn 


Table  3.— Biodiesel  Component 
Specifications — Continued 


Fraction  >C18    7.5  wt  %  max 


Determined 
by  GC. 


Blend  Ratio  minimum  ^9  percent  ana  maxi- 
mum 21  percent  by  volume  t)iodiesei  conv 
piying  with  the  atxsve  specifications  for 
feedstock  ana  composition  and  the  bal- 
ance federally  required  low  sulfur  diesel 
fuel  complying  with  40  CFR  Section  80.29. 


Sum  of  C16  +  I  90.5  wt%  min 

C18's.^ 
Fraction  <Ci6  I  2.0  wt  %  max 


Determined 

by  GC 
Determined 

by  GC. 


The  biodiesel  component  of  the 
certified  equipment  must  comply  with 
the  specifications  of  Table  3.  The 
biodiesel  component  of  this  certification 
is  limited  to  a  nominal  B20  blend,  and 
to  biodiesel  meeting  the  specified 
carbon  chain-lengths  and  consisting  of 
esters  produced  from  methyl  alcohol 
and  feedstocks  of  original-use  plant  oil 
sources.  Because  the  certification  testing 
was  conducted  solely  using  soy  methyl 
ester,  the  .Agency  believes  that 
compliance  with  the  carbon  chain- 
length  specifications  of  Table  3  and  the 
blend  ratio  are  appropriate  to  provide 
assurance  of  the  emissions  performance. 
This  specification,  including  the 
feedstock  and  alcohol  limitations,  is 
discussed  further  in  the  following 
section.  Blend  ratios  less  than  19 
percent  or  greater  than  21  percent  are 
not  covered  by  this  certification. 

Based  on  the  data  presented  by  TRT, 
the  certification  announced  in  today's 
Federal  Register  notice  includes  a 
biodiesel  component  having  a  relatively 
limited  specification,  Biodiesel  not 
complying  with  the  specifications  of 
Table  3.  and  biodiesel  provided  or 
produced  by  others,  must  be  certified  to 
be  used  in  compliance  with  the  urban 
bus  program.  Certification  by  other 
parties  or  involving  other  biodiesel 
specifications  may  be  appropriate  upon 
satisfat:torv  compliance  with  the 
requirements  of  the  urban  bus  program 
(40  CFR  Part  85,  Subpart  O). 

.Additionally,  we  are  aware  that  the 
biodiesel  industry  is  working  to  address 
other  regulatory  issues  related  to  the 
Agency's  fuel  and  fuel  additive 
requirements  under  40  CFR  Part  79.  The 
certification  announced  in  today's 
notice  applies  to  the  limited  context  of 
the  urban  bus  program,  and  is  not 
intended  to  set  a  precedent  as  a  generic 
definition  of  "biodiesel". 

The  initial  TRT  notification  lists 
•typical"  physical  and  fuel  properties  of 
biodiesel.  While  such  properties  may  be 
important  with  respect  to  the 
operational  characteristics  of  biodiesel, 
their  effect  on  emissions  performance  is 
not  clear  at  this  point  in  time.  The 
Agency  understands  that  industry 
conserisus-based  fuel  specifications  of 


such  physical  and  fuel  properties  for 
biodiesel  is  being  developed  by  the 
American  Society  for  Testing  and 
Materials  (ASTM),  in  cooperation  with 
petroleum,  engine,  and  biodiesel 
industry  interests.  TRT  has  indicated 
that  the  "typical"  properties  listed  in 
the  initial  notification  were  based  on 
earlier  proposed  ASTM  specifications, 
and  that  TRT  will  maintain  compliance 
with  ASTM  specifications  as  they 

evolve. 

In  addition  to  the  concern  for  the 
emissions  performance  of  equipment 
certified  under  the  urban  bus  program, 
the  Agency  has  concerns  that  any 
property  of  neat  biodiesel  not  cause  any 
B20  blend  to  exceed  any  standards 
otherwise  established  for  petroleum 
diesel  (for  example,  40  CFR  80.29).  If 
the  Agency  learns  that  any  biodiesel 
property  requires  further  limitation,  it 
may  take  appropriate  action  using  its 
authority  under  the  decertification 
provisions  of  the  urban  bus  program 
(§85.1413). 

The  Agency  is  certifying  certain 
configurations  of  the  TRT  equipment 
which  include  retarded  fuel  injection 
timing  to  decrease  NOx  emissions.  TRT 
requested  certification  of  these 
configurations  because  some  operators 
may  wish  to  achieve  NOx  reductions 
while  still  reducing  PM  emissions,  and 
some  electronically-controlled  engines 
may  exceed  Federal  NOx  standards 
without  the  timing  retard.  The  Agency 
recognizes  that  certain  configurations 
with  retarded  injection  may  be  useful 
for  reduction  of  NOx  emissions. 
However,  certification  of  NOx  levels  is 
outside  the  context  of  the  urban  bus 
program.  Today's  Federal  Register 
notice  provides  certification  levels  only 
for  PM  emissions  levels. 

For  the  DDC  engines  equipped  with 
MUI  as  indicated  in  Table  2.  the  Agency 
is  certifying  any  timing  retard  from  zero 
to  four  (4)  degrees  from  stock  timing. 
The  emission  data  of  TRT's  notification 
indicate  that  PM  is  reduced  24.5  percent 
when  timing  is  retarded  four  (4)  degrees. 
While  these  data  do  not  show  25 
percent  reduction,  the  Agency  believes 
the  data  support  certification  of  retard 
from  zero  to  three  (3)  degrees  as 
providing  PM  reduction  of  at  least  25 
percent  on  MUI  engines.  Zero  to  three 
(3)  degree  range  of  retard,  then,  can  be 
used  by  operators  electing  either 
compliance  program  1  or  2.  MUI 
engines  retarded  four  (4)  degrees  do  not 
reduce  PM  emissions  by  at  least  25 
percent  and.  therefore,  can  be  used  only 
by  operators  electing  compliance 
program  2.  Operators  electing 
compliance  program  2  and  using  any 
retard,  must  use  the  PM  certification 
level  specified  in  Table  2  for  the 
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applicable  engine  when  calculating  fleet 
emissions  averages. 

Injection  retard  on  MUl  engines  is 
accomplished  by  adjusting  hiel  injector 
height  (for  four  degrees  retard.  0.028 
inches  is  added  to  the  stock  injector 
timing  height).  The  Agency  understands 
that  some  engine  models  equipped  with 
MUI  should  not,  or  cannot,  be  retarded 
the  full  four  (4)  degrees  because  the 
engine  manufacturer  (DDC) 
recommended  maximum  injector  height 
is  1.520  inches  As  explained  above, 
engines  having  injection  retarded  more 
than  3  degrees  cannot  be  used  by 
operators  for  compliance  with 
compliance  program  I  because  it  does 
not  reduce  PM  emissions  by  at  least  25 
percent.  The  Agency  is  certifying  N4U1 
engines,  having  injeclion  retarded  up  to 
and  including  three  (3)  degrees,  as 
reducing  PM  by  at  least  25  percent 
Information  provided  with  the  TRT 
notification  indicates  that  each 
additional  0.007  inch  increase  in 
injector  height,  above  stock  height, 
results  in  one  (1)  degree  of  retard 

As  discussed  in  the  Federal  Register 
noticeof  December  13.  1995.  TK I 
performed  analysis  which  indicates  that 
1990  through  1993  model  year  Detroit 
Diesel  Corporation  6V92TA  DDEC 
engines  (when  using  B20  with  catalyst) 
will  exceed  applicable  federal  standards 
for  NO,  unless  liming  retard  is  used. 
Therefore,  the  only  configuration 
certified  for  these  engines  requires 
retarding  the  injection  timing  one  (1) 
degree.  The  TRT  notification  states  that 
one  (1)  degree  retard  on  these  DDEC 
engines  is  accomplished  by  relocating 
the  reference  timing  sensor. 

All  certified  configurations,  that  is. 
the  biodiesel  additive  and  catalyst,  are 
covered  by  emissions  performance  and 
defect  warranties  offered  by  TRT 
described  by  the  urban  bus  regulations 
at  §85.1409. 

Section  211  of  the  Clean  Air  Act 
establishes  fuel  and  fuel  additive 
prohibitions,  and  gives  the  Agency 
authority  to  waive  certain  of  those 
prohibitions.  The  Agency,  however, 
does  not  believe  that  TRT  must  obtain 
a  fuel  additive  waiver  under  §  211(f)(4) 
of  the  Clean  Air  Act  before  certifying  its 
additive  system  for  the  following 
reasons. 

The  Act  prohibits  the  introduction 
info  commerce  of  any  fuel  or  fuel 
additive  that  is  not  substantially  similar 
to  a  fuel  or  fuel  additive  used  in  the 
certification  of  any  model  year  1975  or 
later  vehicle  or  engine  under  §  206.  The 
Administrator  may  waive  this 
prohibition,  if  she  determines  that 
certain  criteria  are  met.  The  Agency 
believes  that  certification  of  an  urban  • 
bus  retrofit  system  constitutes  the 
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certification  of  an  engine  under  §  206  for 
the  purposes  of  the  urban  bus  retrofit/ 
rebuild  program,  and.  since  the  additive 
is  used  in  the  certification  of  the  system, 
a  waiver  is  not  required  to  market  the 
additive  in  the  limited  context  of  use 
with  the  certified  retrofit  system  This 
determination  does  not  affect  whether 
the  additive  is  "substantially  similar  to 
any  fuel  or  fuel  additive"  outside  the 
context  of  the  urban  bus  retrofit/ rebuild 
program.  The  Agenc-ys  position  on  this 
matter  is  discussed  in  additional  detail 
as  it  relates  to  use  of  another  fuel 
additive  (Lubrizol  Corporation)  at  60  FR 
36139  on  July  13.  1995 

III.  Summar>'  and  Analysis  of 
(kimmenls  and  (^ncems 

The  Agency  received  comments  from 
ten  (10)  parties.  Three  transit  operators, 
the  Bi-State  Development  Agency, 
Southwest  Ohio  Regional  Transit 
Authority,  and  Mass  Transit 
Administration  of  Maryland  provided 
comments  that  are  favorable,  indicating 
support  for  biodiesel  as  a  viable 
alternative  fuel.  These  agencies  have 
participated  in  demonstrations  of 
biodiesel  and  have  found  that  biodiesel 
has  an  excellent  operational  record,  and 
indicate  that  biodiesel  maintains  power 
and  mileage  without  extra  infrastructure 
costs.  No  difficulties  with  biodiesel 
were  noted. 

A  fourth  transit.  New  York  City 
Transit  Authority  (NYCT).  comments 
that  it  reviewed  emissions  data 
provided  to  it  by  TRT,  and  concluded 
that  their  operation  would  not  realize  an 
emission  benefit  by  using  biodiesel.  The 
Agency  respects  the  conclusion  of 
NYCT,  regarding  use  of  biodiesel  in  its 
own  operation.  However,  the  Agency 
believes  that  this  certified  TRT 
equipment,  which  includes  a  catalyst 
component,  will  provide  program 
benefits  and  additional  options  for 
operators.  Further,  certification  is 
consistent  with  Agency  support  for  fuels 
that  may  be  renewable.  A  copy  of 
NYCT's  comments  are  available,  as  are 
all  comments,  in  the  public  docket  for 
review. 

While  the  PM  reduction  attributable 
to  the  820  component  may  be  of  general 
interest,  a  quantifiable  reduction  is  not 
a  specific  necessity  for  the  certification 
announced  in  today's  Federal  Register 
notice.  The  PM  reduction  attributable  to 
the  820  component  of  the  equipment  is 
difficult  to  quantify  because  of 
inconsistent  test  data.  The  data  do  not 
consistently  show  that,  when  a  catalyst 
is  used,  820  reduces  PM  more  than 
diesel  fuel.  Test  data  from  the  MUI 
engine  indicates  that  using  820  with  the 
catalyst  may  increase  PM  by  roughly 
four  (4)  percent  when  compared  with 


diesel  fuel  plus  the  catalyst,  which  may 
raise  a  question  regarding  the 
contribution  of  the  biodiesel  component 
in  the  ability  of  the  TRT  kit  to  reduce 
PM  On  the  other  hand,  other  data  (see 
Table  1)  from  testing  the  MUI  engine 
with  timing  retarded  four  (4)  degrees, 
and  from  testing  the  DDEC  engine  with 
timing  retarded  one  (1)  degree,  both 
indicate  that  the  use  of  820  with 
catalyst  further  improves  PM  reduction 
by  roughly  14  percent  over  diesel  fuel 
with  catalyst.  In  summary,  the  Agency 
believes  that  this  certified  TRT 
equipment,  which  includes  catalyst  and 
820  components,  will  provide  program 
.  benefits  by  reducing  PM  relative  to  use 
of  conventional  diesel  fuel  without  a 
catalyst. 

Other  comments  supporting 
certification  were  received  from  the 
National  Biodiesel  Board  (NBB)  and  the 
Fats  and  Proteins  Research  Foundation 
(FPRF).  The  NBB,  a  trade  association 
dedicated  to  creating  viable  commercial 
markets  for  biodiesel.  notes  a  number  of 
benefits  or  advantages  of  biodiesel.  For 
example,  NBB  notes  that  in(.rea.sed  use 
of  biodiesel  within  the  urban  bus 
program  can  improve  the  environment, 
enhance  national  energy  se<:urity,  and 
give  affected  transit  systems  greater 
flexibility  in  meeting  requirements.  NBB 
further  indicates  that  more  than  10 
million  miles  of  in-service 
demonstration  projects  involving  urban 
bus  transit  systems  across  the  nation 
have  bieen  conducted  to  test  biodiesel's 
reliability  and  performance  as  a  fuel 
technology  under  actual  urban  transit 
working  conditions,  and  reports 
overwhelmingly  favorable  results  The 
NBB  also  states  that  it  is  coordinating 
the  biodiesel  industry's  response  to  the 
request  for  emissions  health  effects  data 
under  the  Agency's  fuel  and  fuel 
additive  (FFA)  program  (pursuant  to 
§  21 1  of  the  Clean  Air  Act). 

The  NBB  states  that  it  is  not  aware  of 
any  data  that  would  bring  into  question 
any  adverse  public  health  effects  from 
the  utilization  of  820,  compared  with 
baseline  use  of  diesel  fuel  in  the  same 
engines.  Further.  NBB  does  not  interpret 
the  Agency's  request  for  comments  on 
health  effects  related  to  u.sc  of  820 
(contained  in  the  Federal  Register 
notice  of  December  13,  1995)  to  require 
separate  and  independent  health  effects 
determinations  for  urban  bus  equipment 
that  would  duplicate  the  requirements 
under  the  FFA  program.  Also,  the  NBB 
believes  that  the  on-going  data 
submission  requirements  of  §  21 1  fully 
address  the  potential  health  effects 
issues  raised  in  the  Federal  Register 
notice  of  December  13,  1995,  unless 
significant,  new  health  effects  related 
data  to  the  contrary  is  submitted  to  the 
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Agency  as  a  consequence  of  this 
rulemaking. 

FPRF  is  an  organization  dedicated  to 
the  development  of  new  uses  for  and 
added  value  of  animal  by-products  for 
the  nation's  meat  producing  industry. 
The  FPRF  expresses  support  for  TRT's 
notification  and  believes  that  TRT  has 
hilly  met  EPAs  regulatory  requirements 
under  the  urban  bus  program 
regulations.  FPRF  also  notes  that,  the 
Energy  Policy  Act  of  1992  defines 
"alternative  fuels"  to  include  fuels 
derived  from  biological  materials,  or  any 
other  fuel  determined  to  be  substantially 
not  petroleum  and  yielding  substantial 
energy  security  benefits  and  substantial 
environmental  benefits.  FPRF  requests 
that  the  Agency  defer  its  consideration 
of  any  health  effects  under  the  urban 
bus  program,  until  the  full  course  of 
data  development  and  collection 
requirements  under  the  FFA  program 
are  met  by  the  biodiesel  industry. 

The  Agency  notes  the  information  and 
expressions  of  approval  for  certification 
of  biodiesel  provided  bv  both  NBB  and 
FPRF. 

Section  85.1406(d)  of  the  urban  bus 
regulations  states  that  "•    *    * 
installation  of  any  certified  *   *   * 
equipment  shall  not  cause  or  contribute 
to  an  unreasonable  risk  to  public  health, 
welfare  or  safety,"  and  this  is  the  basis 
for  the  Agency's  request  in  the 
December  13,  1995  notice,  for  any 
available  information  regarding  health 
risk.  While  the  general  health  concern  of 
the  urban  bus  program  is  similar  to  that 
of  the  FFA  program,  the  scopes  of  the 
programs  are  different.  The  urban  bus 
program,  in  general,  does  not  require 
duplication  of  the  on-going  health- 
effects  information  and  testing 
requirements  under  the  FFA  program, 
which  need  not  be  provided  until  May 
1997.  While  emissions  data  made 
available  by  TRT  on  the  use  of  biodiesel 
has  been  reviewed  by  the  Agency,  it  is 
not  an  adequate  basis  on  which  to  base 
a  comprehensive  health-risk  evaluation. 
However,  we  have  determined  that  it 
should  not  impede  the  certification 
announced  in  today's  notice.  (This 
information  is  discussed  further  below). 
The  Agency  does  not  propose,  or  believe 
that  others  are  suggesting,  to  postpone 
the  certification  of  today's  notice  until 
the  testing  under  the  FFA  program  are 
completed.  Whether  or  not  the  data 
submission  requirements  of  the  FFA 
program  address  the  issues  of  the  urban 
bus  program  are  not  relevant  at  this 
point  in  time,  because  certification 
under  the  urban  bus  program  does  not 
guarantee  completion,  or  the  outcome, 
of  the  information  or  testing 
requirements  under  the  FFA  program. 
However,  if  information  becomes 


available  which  indicates  significant 
health  risk  associated  with  use  of 
biodiesel  relative  to  conventional  diesel, 
then  the  certification  announced  in 
today's  Federal  Register  notice  may  be 
re-evaluated.  Section  85.1413  provides 
the  Agency  authority  to  decertify 
equipment. 

As  discussed  in  the  December  13. 
1995  Federal  Register  notice  (60  P'R 
64051).  the  Agency  has  reviewed 
information  submitted  by  TRT  related  to 
unregulated  emissions  Information 
provided  bv  TRT  from  testing  a  1988 
DDC  6V92tA  DDEC  II  engine  using 
three  chassis  driving  cycles  indicate  that 
emissions  of  aldehydes  and  ketones  are 
increased  when  the  liming  is  retarded 
1.5  degrees,  compared  with  a  baseline  of 
diesel  fuel  #2  without  a  catalyst.  The 
data  were  collected  using  three  chassis 
dynamometer  cycles  for  diesel  #2  fuel, 
820,  B20  plus  catalyst  with  stock 
timing,  and  820  plus  catalyst  with 
retarded  timing.  The  data  indicate  that 
aldehvde/ketone  emissions  increase  on 
average  about  40  percent  when  timing 
retard  is  used  with  820  plus  catalyst, 
compared  to  a  baseline  of  diesel  #2.  The 
aldehyde/ketone  emissions  decrease  on 
average  about  20  percent  when  stock 
timing  is  used  with  820  plus  catalyst, 
compared  to  the  diesel  baseline. 

The  Agency,  in  general,  is  concerned 
when  unregulated  emissions  increase. 
While  the  Agency  has  not  conducted  a 
formal  health  risk  analysis  associated 
with  the  above-mentioned  increase  in 
unregulated  aldehyde  emissions,  it  is 
uncertain  whether  there  is  any  potential 
for  an  increased  health  risk.  In  the 
judgement  of  the  Director  of  the  Engine 
Programs  and  Compliance  Division,  the 
increase  in  emissions  does  not  appear  to 
be  significant.  Additionally,  we  believe 
that  certifying  the  configurations  with 
retarded  timing  is  beneficial  for  several 
reasons.  The  configuration  of  820, 
catalyst,  and  timing  retard  meet  the 
program  requirement  to  reduce  PM 
emissions,  when  compared  to  the 
baseline  of  neat  diesel  fuel  without 
catalyst,  plus  provide  a  benefit  of 
reduced  emissions  of  NOx  This 
certification  will  make  those 
configurations  available  as  options  to 
interested  operators. 

The  Agency's  decision  to  certify  the 
configuration  having  retarded  timing  is  ' 
mitigated  by  several  factors.  First, 
aldehyde  emissions  from  diesel  engines, 
in  general,  are  very  low.  Second,  TRT's 
emissions  data  indicate  that  engines 
using  the  TRT  equipment  with  stock 
timing  will  reduce  emissions  of 
aldehydes  and  ketones.  Third,  TRT 
estimates  that  only  one  in  eight  buses 
using  its  equipment  will  use  the 
configuration  with  timing  retard.  Due  to 


the  program  restriction  to  pre- 1994 
model  year  buses,  the  number  of  these 
buses  (using  timing  retard)  will  decUne 
as  older  buses  are  retired  from  the 
affected  fleet.  In  summarv  ,  while  there 
are  uncertainties,  in  our  judgement,  the 
program  benefits  and  above  factors 
offset  these  uncertainties.  Therefore,  the 
Agencv  is  certifying  configurations  with 
retarded  iniection  timing. 

While  unregulated  aloehyde 
emissions  data  from  buses  using  the 
certified  equipment  described  in  today's 
Federal  Register  notice  are  limited,  they 
indicate  that  the  directional  changes  in 
emissions  relative  to  conventional 
diesel  are  dependent  upon  the  fuel 
injection  timing  employed  with  a 
catalyst.  If  stock  timing  is  used, 
aldehyde  emissions  can  be  expected  to 
decrease  relative  to  a  baseline  of 
conventional  diesel  without  a  catalyst. 
However,  if  retarded  timing  is  used, 
then  aldehyde  emissions  can  be 
expected  to  increase  relative  to  the 
baseline.  We  believe  that  transit 
operators  should  be  aware  that  with 
configurations  using  retarded  timing, 
there  is  a  possibility  for  ambient  levels 
of  aldehydes  to  increase.  An  increase  in 
ambient  levels  is  most  likely  to  occur  in 
micro  environments  having  topographic 
or  construction  features  (e.g.,  without 
adequate  ventilation)  that  limit  ambirait 
dispersion  of  pollutants,  such  as 
enclosed  bus  malls  or  maintenance 
bays.  If  there  is  an  increase  in  ambient 
levels,  then  there  may  be  increased 
respiratory  irnlation  by  exposed 
populations.  In  summary,  it  is  uncertain 
whether  there  would  be  an  increase  in 
ambient  levels  or,  if  there  is  an  increase, 
whether  it  would  become  irritating  to 
exposed  populations.  Operators 
concerned  with  the  possibility  may 
want  to  minimize  the  potential  for 
increased  ambient  levels  through  its 
management  practices,  such  as  bus 
routing,  bus  scheduling,  and/or  mix  of 
emission  reduction  technologies. 

The  Agency  is  interested  in  gathering 
additional  information  on  unregulated 
aldehyde  emissions,  and  requests  that 
the  public  and  industry  provide 
-  information  with  regard  to  the  content 
of  the  exhaust  of  compression-ignition 
engines  fueled  with  any  blend  of 
biodiesel.  Additionally,  we  request 
operators  using  the  retarded 
configuration  to  provide  us  as  well  as 
TRT,  information  on  related  public 
complaints  or  comments,  and  actions 
taken  to  avert  or  correct  perceived 
problems. 

With  regard  to  FPRF's  comment  on 
"alternative"  fuels,  there  are  no  specific 
provisions  for  designating  "alternative" 
fuels  under  the  urban  bus  program. 
However,  the  program  regulations  state 
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that  urban  buses  usin;;  alternative  fuel 
that"*   •    *  significantly  reduces 
particulate  emissions  compared  to 
emissions  from  diesel  fuel"  can  be 
assumed  to  be  operating  at  a  PM  level 
of  0.10  g/bhp-hr  (40  CFR  85.1403(d)|. 
Further,  the  preamble  to  the  final  rule 
(58  PR  21380.  April  21.  1993).  relates 
alternative  fuel  to  "*  *  *  dedicated 
gaseous  fueled  or  alcohol  fueled  •   •   • 
buses".  Based  on  the  emissions 
performance  demonstrated  by  the 
certification  data,  the  B20  component  of 
the  certified  equipment  does  not  appear 
to  fit  the  depiction  of  "alternative"  fuel 
that  "significantly  reduces  particulate 
emissions"  in  the  context  of  this 
program. 

Texaco  comments  that  the  Agency 
erred  in  the  December  13.  1995.  Federal 
Register  notice  when  it  stated  that 
under  compliance  program  1.  operators 
could  use  the  TRT  equipment,  because 
TRT  has  not  provided  life  cycle  cost 
information  according  to  40  CFR 
85.1403(b).  Texaco  indicates  that 
because  life  cycle  costs  are  not  provided 
by  TRT.  the  Agency  cannot  certify  it  for 
use  under  program  compliance  option 
one  (1). 

Section  85.1403(b)(2)  states,  in  part: 
"If  no  equipment  meets  the  provisions 
of  paragraph  (b)(1)  of  this  section  for  a 
particular  model  of  urban  bus  engine, 
then  any  urban  bus  for  which  this 
Subpart  is  applicable  shall  use 
equipment  that  has  been  certified  to 
achieve  at  least  a  25  percent  reduction 
in  particulate  emissions  from  the 
original  certified  particulate  emission 
level  of  the  urban  bus  engine  model 
being  rebuilt,  if  such  equipment  is 
available  as  specified  in  paragraph 
(b)(2)(i)  of  this  section."  In  general, 
paragraph  (b)(2)(i)  defines  "available"  to 
mean  equipment  has  been  certified  to 
reduce  particulate  emissions  by  at  least 
25  percent,  has  been  approved  for 
certification  for  at  least  6  months,  and 
has  a  life  cycle  cost  of  $2,000  (1992 
dollars)  or  less. 

The  Agency  believes  that 
§85  1403(b)(2)  is  clear— once 
equipment  is  "available"  (that  is.  the 
FM  standard  has  been  "triggered")  for 
particular  engines,  then  an  operator  can 
select  any  equipment  that  is  certified  to 
comply  with  the  standard,  regardless  of 
cost  associated  with  the  selected 
equipment.  This  provides  operators 
with  equipment  options.  The  Engelhard 
CMX'^'^  catalyst  was  certified  on  May 
31.  1995.  to  reduce  PM  on  all  two 
stroke/cycle  engines  by  at  least  25 
percent  for  less  than  the  applicable  life 
cycle  cost.  Until  equipment  is  certified 
to  meet  the  0  10  g/bhp-hr  standard  for 
less  than  the  applicable  life  cycle  cost, 
all  two  stroke/cycle  engine  rebuilds  or 


Clients  by  operators  using 
compliance  program  1  mu.st  use 
equipment  certified  to  reduce  PM  by  at 
least  25  percent.  Some,  but  not  all. 
configurations  of  the  certified  TT?T 
equipment,  reduce  PM  by  at  least  25 
percent  and  can  be  used  in  compliance 
with  the  current  requirement  of 
compliance  program  1 

Detroit  Diesel  Corporation  (DDC).  the 
manufacturer  of  the  engines  to  which 
the  TRT  equipment  applies,  comments 
that  it  has  experience  with  the  fuel 
blend,  the  exhaust  catalyst,  and  the 
timing  retard  technologies  DDC  states 
that  the  emission  data  provided  by  TRT 
is  generally  consistent  with  DDC's 
understanding  of  the  expecied  effects  of 
these  technologies  and  DDC  believes 
that  TRT  used  reasonable  approaches  to 
extrapolate  the  emission  data  to  the 
other  engine  models,  and  does  not 
question  PM  certification  levels 
provided  in  the  December  13.  1995. 
Federal  Register  notice.  Also.  "While 
DDC  is  in  fundamental  agreement  with 
the  emission  claims  made  in  the  notice 
•   *   *"  they  express  the  following 
concerns  relating  to  the  use  of  the 
proposed  technologies. 

DDC  is  concerned  that  there  is  limited 
experience  with  long  term  effects  of 
biodiesel  use  on  engine  durability. 
There  are  concerns  about  the  low 
temperature  behavior  of  biodiesel  and 
its  comparability  with  materials  that 
could  be  found  in  some  engine  and 
vehicle  fuel  systems  (esf>ecially  relevant 
for  retrofit  usage  of  biodiesel  fuels).  DDC 
believes  that  if  certified,  the  upper 
blend  ratio  should  be  clearly  defined 
and  no  more  than  20  percent. 

DDC  notes  several  concerns  related  to 
the  exhaust  catalyst  and  injection  retard 
features  of  the  equipment.  DDC  notes 
that  some  users  may  experience 
degraded  engine  performance  or 
durability  as  a  result  of  using  the  timing 
retard.  DDC  also  notes  several  other 
effec-ts  that  are.  in  general,  associated 
with  timing  retard,  including  decreased 
fuel  economy,  poorer  cold  starting  and 
white  smoke  control,  increased  exhaust 
temperature  and  reduced  exhaust  valve 
durability.  DDC  states  that  without  a 
case-by-case  assessments  of  each  of  the 
engine  models,  it  cannot  provide 
specific  comments  on  the  effects  of  the 
proposed  levels  of  timing  retard. 

DDC  also  comments  that  the 
procedure  provided  in  the  TRT 
notification  for  checking  catalyst 
backpressure  is  not  adequate.  DDC 
states  that  the  backpressure 
specification  (3  inches  mercury) 
provided  with  the  check  should  be 
conducted  at  wide  open  throttle,  full 
engine  load  (not  the  wide  open  throttle, 
no  load  condition  as  stated  in  the 


Engelhard  material  provided  as  part  of 
TRTs  notification).  DDC  notes  that  its 
backpressure  limits  apply  at  all  engine 
operating  conditions,  but  are  most 
applicable  to  maximum  exhaust  flow 
condition  of  the  engine,  which  is  most 
often  at  the  rated  speed,  full  load 
condition.  If  the  engine  backpressure 
limit  is  just  met  at  the  wide-open- 
throttle  no-load  condition,  then  the 
engine  will  be  severely  over- 
backpressured  when  it  is  operated  at  or 
near  rated  power. 

The  Agency  appreciates  that  there 
may  be  short-comings,  or  room  for 
improvement,  in  maintenance 
procedures  of  components  or  various 
aspects  of  equipment  certified  under  the 
urban  bus  program.  Such  concerns,  in 
general,  can  also  occur  with  procedures 
relating  to  new  engines.  Indeed,  the 
current  backpressure  specification  and 
check  procedure  may  not  be  entirely 
adequate.  Perhaps  a  positive  first  step  is 
user  knowledge  of  these  areas  of 
potential  concerns.  The  Agency 
encourages  all  certifiers  to  issue  revised 
check  procedures  when  appropriate.  If, 
after  review  of  DDC's  concern, 
Engelhard  determines  another  check 
procedure  is  more  appropriate  for 
purchasers  of  the  CMX^m  it  should 
notify  the  Agency,  the  purchasers,  and 
TRT.  DDC  also  notes  that  the  Engelhard 
service  procedure  calls  for  CMX^m 
inspection  during  normally  scheduled 
vehicle  maintenance,  contrary  to  what 
was  stated  in  the  December  13,  1995, 
Federal  Register  notice. 

The  Agency  appreciates  the  extensive 
substantive  comments  submitted  by 
DDC,  given  its  experience  and  expertise 
as  manufacturer  of  the  engines  to  which 
this  certified  equipment  applies.  Users 
of  this  equipment  should  be  aware  of 
the  potential  concern  expressed  by  the 
engine  manufacturer  regarding  the  use 
of  biodiesel,  the  exhaust  catalyst,  and 
injection  timing  retard.  Some  users  may 
not  be  satisfied  v^^th  some 
configurations  of  the  certified 
equipment,  but  must  recognize  that  a 
comprehensive  and  long-term  durability 
demonstration  of  all  possible  engines 
and  equipment  configurations  is  not 
part  of  the  certification  process  under 
the  urban  bus  program.  While  the 
Agency  recognizes  these  comments  as 
areas  of  potential  concern,  it  also 
believes  that  the  data  presented  by  TRT 
is  adequate  to  justify  certification! 
Further,  several  parties  involved  with 
demonstration  programs  of  biodiesel 
have  provided  positive  feedback,  as 
mentioned  previously.  The  effects 
involving  the  long-term  use  of  biodiesel 
is  important,  given  this  certification. 
The  Agency  is  requiring  that  the 
biodiesel  component  of  the  certified 
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equipment  comply  with  the  indicated 
specifications  and,  as  DDC  recommends, 
limiting  biodiesel  use  to  the  nominal 
maximum  20  percent  biodiesel  blend 
discussed  above.  The  Agency  will 
continue  to  monitor  the  performance  of 
equipment  certified  under  the  urban  bus 
program,  and  encourages  users  to 
provide  details  of  its  specific  experience 
with  this  certified  equipment.  As 
necessary,  the  Agency  has  authority  to 
decertify  equipment  pursuant  to 
program  regulations  at  §  85.1413. 

DDC  also  comments  that  the  TRT 
equipment  should  not  be  certified  for 
use  under  compliance  program  1  The 
Agency  discusses  this  concern  above  in 
relation  to  a  comment  by  Texaco.  While 
the  TRT  equipment  is  neither  "trigger" 
technology  nor  required  to  be  used, 
certain  configurations  have  been 
demonstrated  to  reduce  PM  by  at  least 
25  percent  and  therefore  can  be  used 
under  compliance  option  1,  until 
equipment  is  certified  to  meet  the  0.10 
g/bhp-hr  standard  for  less  than  the 
applicable  life  cycle  cost. 

With  its  comments,  DDC  provided  a 
copy  of  a  report  by  the  Engine 
Manufacturers  Association  (EMA)  dated 
August  1995  and  entitled  "Biodiesel 
Fuels  and  Their  Use  in  Diesel  Engine 
Applications '.  DDC  indicates  that  it 
provides  a  good  discussion  of  the  issues 
surrounding  the  use  of  biodiesel  fuels  in 
diesel  engines,  and  notes  that  the  report 
suggests  some  caution  in  using  these 
fuels.  While  this  report  on  biodiesel 
does  not  specifically  address  TRT's 
notification  of  intent  to  certify,  several 
points  may  be  relevant  to  the 
notification,  and  of  interest  to  operators 
interested  in  biodiesel.  Interested 
parties  should  refer  to  the  EMA  report 
(included  with  DEXZ's  comments  in  the 
public  docket)  for  additional 
information  concerning  the  EMA 
position  on  biodiesel  use. 

The  EMA  report  notes  that  a  wide 
range  of  feedstock  may  be  grown  for  fuel 
use,  and  states  that  different  feedstocks 
have  different  relative  proportions  of 
specific  fatty  acids  (e.g.  oleic  or  linoleic 
acids)  and,  as  a  result,  the  finished  fuel 
will  have  different  characteristics.  The 
report,  however,  does  not  elaborate  on 
any  different  characteristics  or  concerns 
associated  with  them.  As  stated 
elsewhere,  the  biodiesel  component  that 
can  be  used  with  the  certified 
equipment  of  today's  notice  is  bounded 
by  a  chemical  specification,  which  is 
based  on  the  certification  emissions 
data.  Further,  TRT  has  indicated  that  it 
will  adhere  to  industry  developed 
specifications  for  various  fuel  and 
physical  properties  of  biodiesel,  as  those 
specifications  evolve. 


Today's  Federal  Register  notice  limits 
the  biodiesel  component  of  the  certified 
equipment  to  the  chemically-defined 
description  of  Table  3.  This 
specification  was  proposed  by  TRT  as 
one  which  meets  its  manufacturing 
needs.  The  Agency  believes  it 
acceptable  because,  as  an  approximation 
of  esters  produced  from  use  of  soybean 
oil.  it  provides  assurance  that  emissions 
performance  will  be  similar  to  that 
demonstrated  by  the  certification 
testing. 

TRT's  initial  notification  proposed  a 
broad  specification  for  biodiesel  (alkyl 
esters  containing  Cl  through  C4 
alcohols  and  C6  through  C24  fatty  acids) 
to  permit  its  production  from  a  wide 
variety  of  feedstocks  using  four  different 
alcohols.  While  the  Agency  has  not  seen 
any  information  which  indicate  concern 
for  any  particular  feedstock  or  esters 
produced  using  other  than  methyl 
alcohol,  the  effect  of  these  variables  on 
either-regulated  or  unregulated 
emissions  is  not  clear  at  this  time.  For 
this  reason,  and  because  all  of  the 
certification  testing  was  conducted 
using  soy  methyl  ester,  today's  Federal 
Register  notice  limits  the  biodiesel 
component  to  the  description  of  Table  3. 
Based  on  information  provided  by  the 
U.S.  Department  of  Agriculture  and  on 
vocal  communications  with  TRT, 
soybean  oil  is  expected  to  be  the 
predominant  feedstock  in  the 
production  of  biodiesel.  Methyl  esters 
produced  from  soybean  oil  are 
predominantly  molecules  having  carbon 
chain-lengths  of  C16  and  CIS.  Other 
plant  oil  sources  (such  rape  seed  oil), 
however,  can  be  used  to  produce  ester 
molecules  of  this  range  depending  upon 
factors,  such  as  growing  conditions. 
TRT  indicates  that  the  chemical 
stmcture  of  methyl  esters  are  the  same, 
regardless  of  feedstock  origin,  and 
therefore  TRT  proposed  a  specification 
based  on  chain-length  which  would 
allow  use  of  other  plant  oil  feedstocks. 
The  carbon  chain-length  specifications 
will  allow  use  of  plant  oil  feedstocks 
other  than  soybean  oil  to  make  biodiesel 
for  use  in  compliance  with  the  urban 
bus  program.  Additionally,  the 
specifications  provide  assurance  that 
the  demonstrated  emissions 
performance  will  be  attained  in-use  by 
virtue  of  imitating  the  primary  carbon 
chain-lengths  of  soy  methyl  ester. 

While  tne  Agency  recognizes  that 
there  may  be  uncertainties  concerning 
different  feedstocks,  the  information 
available  do  not  support  a  need  to 
restrict  feedstocks  for  the  biodiesel 
certified  by  TRT  (assuming  compliance 
with  the  specifications  of  Table  3).  If 
significant  information  becomes 
available  which  indicates  concern  with 


specifications  of  today's  Federal 
Register  notice,  then  the  Agenc\  has 
authontv  through  the  decertification 
process  to  further  restrict  biodiesel  used 
in  compliance  of  the  urfc>an  bus  program. 

Section  85.1412  of  the  program 
regulations  requires  that  TT?T.  as  the 
certifier,  maintain  data  obtained  during 
testing  of  the  equipment,  including  the 
biodiesel,  and  a  descnption  of  the 
quality  control  plan  used  to  monitor 
production  and  assure  compliance  of 
the  equipment  with  the  certificatiMi 
requirements  This  section  of  the 
regulations  requires  that  the  certifier 
provide  this  information  to  the  Agency 
upon  wntten  request.  Section  85.1404 
requires  urban  bus  operators  maintain 
the  purchase  records  for  fuel  additives 
and  provide  the  Agency  with  access  to 
such  records.  The  Agency  may  conduct 
audits  of  operators  and  analyze  fuel  for 
compUance  with  specifications,  and  to 
perform  in-use  testing  to  measure 
emissions. 

The  EMA  report  states  that  "If  raw 
vegetable  oil  is  used  as  feedstock  in  the 
esterification  process,  then  the  final 
biodiesel  fuel  may  have  high 
phosphorus  content.  High  levels  of 
phosphorus  would  reduce  the  Hfe  of  a 
catalyst  used  to  reduce  soluble  organic 
fractions  of  particulates."  While  raw 
vegetable  oil  is  a  common  feedstock  for 
biodiesel  production,  TRT  has 
forwarded  measured  phosphorous 
levels,  analyzed  by  the  National 
Biodiesel  Board,  of  samples  of  SME 
collected  over  an  18  month  period  from 
three  suppliers.  The  results  show  the 
phosphorous  level  is  very  low  (a 
maximum  of  0.0000045  weight  percent). 
There  is  currently  no  Federal 
specification  for  the  phosphorous  level 
in  in-use  diesel  fuel.  However,  a 
comparison  can  be  made  with  the 
maximum  level  permitted  (4t)  CFR  Part 
80)  for  in-use  gasoline  (0.005  grams  per 
gallon).  (At  an  average  weight  per  gallon 
for  gasoline  of  6.2  pounds,  0.005  grams 
is  roughly  0.00018  weight  percent.)  The 
data  supplied  by  TRT,  when  compared 
with  the  allowable  phosphorous  level 
for  in-use  gasoline,  do  not  indicate  that 
phosphorous  level  is  a  concern  when 
320  is  used  with  a  catalyst. 

The  EMA  report  also  notes  that  "In 
the  absence  of  a  fuel  specification,  the 
quality  of  the  biodiesel  fuel  cannot  be 
controlled.  Therefore  engine  and  vehicle 
manufacturers  cannot  warranty  the 
product  against  failures  attributed  to  the 
use  of  such  fuels  or  their  blends."  As 
noted  above,  the  Agency  understands 
that  physical  and  fuel  specifications  for 
biodiesel  are  being  developed  by  ASTM. 
and  will  consider  the  interests  of  the 
engine  manufacturers,  and  the 
petroleum  and  biofuel  industries.  The 
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Agency  expects  such  «  standard  to 
reduce  the  potential  for  fuel  quality  to 
be  a  problem.  Further.  TRT  has 
indicated  that  it  will  adhere  to  the 
ASTM  specifications  for  biodiesel  as  it 
evolves  and  is  finalized. 

Conversations  with  DDC  indicate  that, 
as  a  general  policy,  they  would  not 
cover  under  warranty  the  cost  of 
repairing  a  problem  which  was  caused 
by  use  of  biodiesel.  DDC's  instructions 
to  owners  state  that  the  recommended 
fuels  are  diesel  #1  and  92.  The  Agency 
believes  that  the  potential  lack  of 
coverage  by  the  original  engine 
manufacturer  will  not  be  a  significant 
problem  under  the  urban  bus  program 
because  the  affected  engines  are 
generally  out  of  warranty  duo  to  age. 
There  are.  of  course,  other  warranty 
provisions  applicable  to  certification  of 
retrofit/rebuild  equipment  under  the 
urban  bus  program. 

The  EMA  report  also  indicates  that  oil 
change  intervals  for  vehicles  operating 
on  biodiesel  blends  need  to  be 
shortened  to  avoid  durability  problems. 
Operators  using  biodiesel  may  want  to 
monitor  oil  parameters  more  closely 
until  they  determine  appropriate  change 
intervals. 

The  EMA  reports  concludes  that 
biodiesel  blends  can  improve  visible 
smoke  and  particulate  emissions  in 
older  diesel  engines. 

The  California  Air  Resources  Board 
(CARB)  provides  comments  on  a 
number  of  concerns.  Many  of  these 
comments  apply  to  the  testing 
performed  by  TRT  on  an  engine 
calibrated  to  meet  federal  standards 
using  diesel  fuel  meeting  federal 
requirements,  but  not  requirements  of 
that  State.  The  Agency  recognizes  the 
special  situations  existing  in  California, 
which  are  reflected  in  the  unique 
emissions  standards,  engine 
calibrations,  and  fuel  speciHcations  of 
the  State.  While  the  requirements  of  the 
federal  urban  bus  program  apply  to 
several  metropolitan  areas  in  California, 
the  Agency  understands  CARB's  view 
that  equipment  certified  under  the 
urban  bus  program,  to  be  used  in 
California,  must  be  provided  with  an 
executive  order  exempting  it  from  the 
anti-tampering  prohibitions  of  that 
State.  Those  interested  in  additional 
information  should  contact  the 
Aftermarket  Part  Section  of  CARB.  at 
(818) 575-6848. 

Engelhard  commented  on  the  use  of 
its  CMX^M  exhaust  catalyst  in 
conjunction  with  biodiesel.  Engelhard 
notes  that  the  two  technologies 
complement  each  other — biodiesel 
increases  the  SOF  of  particulates  while 
the  CMXT*^  catalyst  reduces  total 
particulates  by  oxidation  of  SOF.  The 


greater  the  SOF.  the  greater  reductions 
obtained.  No  concerns  were  expressed 
by  Engelhard  regarding  use  of  biodiesel 
with  its  catalyst. 

Copies  of  all  comments  can  be  found 
in  the  public  docket  located  at  the  above 
address. 

rV.  Q'rtitii  .itmn 

The  Agency  has  reviewed  the 
notification  of  intent  to  certify  and  other 
information  provided  by  TRT.  along 
with  comments  received  from  interested 
parties,  and  finds,  based  on  available 
data,  that  the  equipment  described 
above: 

(1)  Reduces  particulate  matter  exhaust 
emissions  (some  configurations  by  at 
least  25  percent),  without  causing  the 
applicable  engine  families  to  exceed 
other  exhaust  emissions  standards; 

(2)  Will  not  cause  an  unreasonable 
risk  to  the  public  health,  welfare,  or 
safety; 

(3)  Will  not  result  in  any  additional 
range  of  parameter  adjustability;  and. 

(4)  Meets  other  requirements 
necessary  for  certification  under  the 
Retrofit/Rebuild  Requirements  for  1993 
and  EarUer  Model  Year  Urban  Buses  (40 
CFR  85.1401  through  85.1415) 

Therefore,  today's  Federal  Register 
notice  announces  certification  of  the 
above-described  TRT  equipment  for  use 
in  the  urban  bus  retrofityrebuild 
program  as  discussed  below  in  section 
V.  The  effective  date  of  certification  is 
the  date  of  the  letter,  as  noted  above, 
provided  earlier  from  the  Director  of  the 
Engine  Programs  and  Compliance 
Division  to  TRT.  A  copy  of  the  letter  can 
be  found  in  the  public  docket  at  the 
address  listed  above. 

V.  Operator  R^-^juirements  and 
Responsibilities 

As  discussed  below,  the  certified  TRT 
equipment  announced  in  today's 
Federal  Register  notice  may  be  used 
immediately  in  compliance  with  the 
urban  bus  program.  Certain 
configurations  apply  only  to  compliance 
program  1.  All  configurations  apply  to 
compliance  program  2. 

In  a  Federal  Register  notice  dated 
May  31.  1995  (60  FR  28402).  the  Agency 
certified  an  exhaust  catalyst 
manufactured  by  the  Engelhard 
Corporation,  as  a  trigger  of  the  program 
requirement  to  reduce  PM  by  at  least  25 
percent.  Until  such  time  that  the  0.10  g/ 
bhp-hr  standard  is  triggered,  thpt 
certification  of  the  Engelhard  catalyst 
means  that  operators  who  elect  to  use 
compliance  program  1  must  use 
equipment  certified  to  reduce  PM 
emissions  by  at  least  25  percent,  when 
rebuilding  or  replacing  engines.  With 
the  following  exception,  the  certified 


TRT  equipment  may  be  used  by 
operators  in  compliance  with  these 
current  program  1  requirements.  The 
configuration  of  the  TRT  equipment 
using  fuel  injection  timing  retard  of  four 
(4)  degrees  is  not  certified  to  reduce  PM 
by  at  least  25  percent  and.  therefore, 
cannot  be  used  by  operators  to  comply 
with  program  1. 

Operators  who  choose  to  comply  with 
compliance  program  2  may  use  any 
configuration  of  the  certified  TRT 
equipment  announced  in  today's 
Federal  Register  notice.  Under  option  2, 
an  operator  must  use  sufficient  certified 
equipment  so  that  its  aciual  fleet 
emission  level  complies  with  the  target 
level  for  its  fleet.  These  operators  must 
use  the  appropriate  PM  emission  level 
from  Table  2  when  calculating  their 
fleet  level  attained  (FLA) 

As  stated  in  the  program  regulations 
(40  CFR  85.1401  through  H5  141,S), 
operators  should  maintain  rfcords  for 
each  engine  in  their  fleet  to  demonstrate 
that  they  are  in  compliance  with  the 
requirements  beginning  in  January  1. 
1995.  These  records  include  purchase 
records,  receipts,  and  part  numbers  for 
the  parts  and  components  used  in  the 
rebuilding  of  urban  bus  engines.  In 
accordance  with  the  program 
requirements  of  §  85.1404(a),  operators 
using  the  certified  equipment  of  today's 
notice  must  maintain  purchase  pr 
delivery  records  of  the  820  blend  if  the 
operator  purchases  the  premixed  blend 
from  a  fuel  supplier,  or,  of  biodiesel  and 
low-sulfur  diesel  fuel  if  the  operator 
mixes  the  B20.  During  compliance 
audits  of  transit  operators,  the  Agency 
may  review  fuel  purchase  records  and 
sample  fuel  supplies  to  verify  blend 
ratios.  To  be  in  compliance  with 
program  requirements,  operators  must 
be  able  to  demonstrate  that  biodiesel  of 
the  proper  specification  is  being  used  in 
the  proper  proportions  required  by  this 
certification. 

Dated:  October  15. 1996. 
Mary  D.  Nichols. 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Dor   '»ft   ?-'n4P  Filed  ia-21-96;  8:45  ami 
BILUNG  CODE  6660-60-P 


[FRL-«38-6]  , 

Clean  Air  Act  Advisory  Committee 
Meetmg 

ACTION:  Notice. 

SUMMARY:  The  Environmental  Protection 
.\>.;>nL;y  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19.  1990  to  provide 
independent  advice  and  counsel  to  EPA 
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on  policy  issues  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical, 
scientific,  and  enforcement  policy 
issues 

OPEN  MEETING  NOTICE:  Pursuant  to  5 
U.S.C.  .^pp   2  .Section  10(a)(2),  notice  is 
hereby  given  that  tlie  Clean  Air  Act 
Advisor>'  Committee  will  hold  its  next 
open  meeting  on  Thursday.  December  5, 
1996.  from  8:00  a.m.  to  1:00  p.m   at 
Sheraton  Grande,  333  South  Figueroa 
Street,  Los  Angeles.  California.  Seating 
will  be  available  on  a  first  come,  first 
ser\'ed  basis.  The  Fermits/NSR/Toxics 
Integration  Subcommittee,  the 
Economii:  Incentives  and  Regulatory 
Innovations  Subcommittee  and  the 
Linking  Transportation  and  Air  Quality 
Concerns  Subcommittee  will  c.onduct 
meeting.s  on  Wednesday,  December  4. 
1996,  from  8:00  a.m   to  12  noon.  Sub- 
committee meeting  times  may  change  at 
the  discretion  of  the  co-(  hairs 

INSPECTION  OF  COMMITTEE  DOCUMENTS: 

The  committee  agenda  and  an\ 
documents  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CAAAC  meeting 
minutes  will  be  available  by  contacting 
Committ€>e  DFO  Paul  Rasmussen  at 
(202) 260-6877 

FOR  FURTHER  INFORMATION  CONCERNING 
THIS  MEETING  OF  THE  CAAAC  PLEASE 
CONTACT:  Paul  Rasmussen,  Office  of  Air 
and  Radiation,  US  EPA  (202)  260-6877, 
Fax  (202)  26f>--?185.  or  by  mail  at  US 
EPA.  Office  of  Air  and  Radiation  [Mail 
Code  6102).  Washington,  DC  20460   If 
you  would  like  to  receive  an  agenda  for 
the  CAAAC  meeting,  please  leave  your 
fax  number  on  Mr  Rasmussen's  voice 
mail  and  it  will  be  forwarded  to  you. 

Dated:  October  10. 1996. 
Mary  D  Nichols. 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  I>K    m^2~i\4h  Filed  10-21-96;  8:45  am) 

BILLING  CODE  M60-50-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provision  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Wednesday,  October  16, 
iq96,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate  activities. 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  loseph  H.  Neely 
(Appointive),  concurred  in  by  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  Director  Nicolas  P.  Retsinas 
(Director.  Office  of  Thirh  Supervision), 
and  Chairman  Ricki  Heifer,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2)  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2)  and 
(c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W..  Washington.  D-C. 

Dated:  October  17. 1996. 
Federal  Deposit  Insurance  Corp>oration. 
Robert  E.  Feldman. 

Deputy  Execu  ti  ve  Secretary. 

[FR  Doc.  96-27141  Filed  10-18-96;  10:48 

am] 

BILLING  CODE  671*-01-M 


FEDERAL  HOUSING  FINANCE  BOARD 

Announcing  an  Open  Meeting  of  the 
Board,  Sunshine  Act  Meeting 

TIME  AND  DATE:  10:00  a.m.  Thursday, 

October  24,  1996. 

PLACE:  Board  Room,  Second  Floor. 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W,,  Washington,  D.C.  20006. 

STATUS:  The  entire  meeting  will  be  open 

to  the  pubht: 

MATTERS  TO  BE  CONSIDERED  DURING 
PORTIONS  OPEN  TO  THE  PUBLIC: 

Proposed  Revised  Community  Support 

Regulation 
Federal  Home  Loan  Bank  of  Topyeka  AHP 

First-Time  Homebuyer  Set-Aside 

Program 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202) 408-2837. 

Rita  I.  Fair. 

Managing  Director. 

[FR  Doc.  96-27133  Filed  10-18-96;  10:22 

ami 

BILUNG  CODE  6725-01 -P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  15, 
1996. 

A.  Federal  Resen  e  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 
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1.  FNB  Company,  Livingston,  Texas: 
to  become  a  bank  holding  company  by 
acquiring  !  "*  .nn  ent  of  the  voting 
shares  of  KNU  i^uinpany  of  Delaware. 
Wilmington.  Delaware,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Livingston.  Livingston.  Texas. 

In  connection  with  this  application. 
FTvfB  Company  of  Delaware, 
Wilmington.  Delaware,  also  has  applied 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Livingston.  Livingston,  Texas. 

Board  of  Governors  of  the  Federal  Kuservb 
System.  October  16. 1996. 
fennifpr  T  lohnaon 
Dep  u  :y  .i  t'cretary  of  the  Board 
(FR  Doc.  96-26950  Filed  10-21-96;  8:45  am) 


Sunshine  Act  Meeting 

AGENCY  HOLDING  mE  MEETING;  BodrU  ot 
Governors  of  th>   .^  ■  ;■  ril  Reserve 

SvsttMI 

TIME  AND  DATE:  11:00  a.m..  Monday. 
October  28,  1996. 
PLACi.:  M.irriner  S.  Eccles  Federal 
RtsfTv."  Hoard  Building,  C  Street 


entrance  between  20th  and  21st  Streets. 
N  W  ,  Washington.  D.C  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pt'rsdti.'iel  actions  (appointments, 
promotions,  assignments,  reassignment*,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr    liiscph  K  (  nvr.f   Assistant  to  the 
BiJHrd,  ijnj,  45J   JJi)4   > Oil  mav  call 
(.,;0Ji  4')^-  i^o",  L»?)iuinHig  a! 
apprnxiniately  5  p.m.  two  business  days 
beforu  tins  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  October  18,  1996. 
lennifer  |    lohnson, 
Depu  ty  Secretary  of  the  Board. 
IFR  Doc   96-27204  Filed  10-l»-96;  3:07  pm| 

BILLING   :OC>€  i2^0■■0^  P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Recordkeeping/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

Tit/V  Interim  .Application  and 
Plar.ning  Document. 

(JWB  So    New 

Description  This  legislativelv- 
mandated  plan  serves  as  the  agreement 
between  the  grantee  and  the  Federal 
government  as  to  how  child  care  funds 
from  the  former  Title  IV-.A,  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  will  be  operated  under 
the  new  integrated  C^hiki  (.are  and 
Development  Fund  The  plans  provide 
assLU-ances  that  the  funds  will  be 
administered  in  conformance  with 
legislative  requirements,  pertinent 
Federal  r^'gulations,  and  other 
applicable  instruc  tions  or  guidelines 
issued  by  ACF 

Respondents:  State,  Local  or  Tribal 
Govt 

Annual  Burden  Estimates: 


Instrument 

Number 
ot  re- 

spon<i- 
ents 

Number 

ot  re- 
sponses 
per  re- 
spondent 

Average 

burden 

hours  per 

response 

Total  bur- 
den 
hours 

Intennn  Application  arxl  Planning  Oocument „ 

277 

1 

20 

5.540 

Estimated  Total  Annual  Burden  Hours:  5340. 


Additional  Information:  ACF  is 
requesting  that  0MB  grant  a  90  day 
approval  for  this  information  collection 
under  procedures  for  emergency 
processing.  A  clearance  under  regular 
procedures  is  also  being  sought  for  this 
same  information  collection.  A  notice 
will  be  published  in  the  Federal 
Register  for  the  regular  request  inviting 
pubUc  comment  to  ACF  for  the  normal 
60-day  period. 

Dated:  October  16,  1996. 
DougUs  ].  Godesky, 

Reports  Clearance  Officer. 

|FR  Doc-  96-27033  Filed  10-71-96;  8:45  am] 

sillino  cooe  4iivt..oi-M 


Proposed  Information  Collection 

Activity;  Comment  Request 

['riipo^iiH!  Pru|ects 

Title:  Comprehensive  Child 
Development  Program  Cohort  1 
Longitudinal  Follow  up  Study. 

0^{B  No.:  New  Request. 


Description:  In  1988.  the  Congress 
enacted  the  Comprehensive  Child 
Development  Act  (Pub  L.  100-297)  that 
authorized  the  Administration  for 
Children  and  Families  to  fund  up  to  25 
Comprehensive  Child  Development 
Programs  (CCDP).  In  1989  and  1990, 
twenty-four  CCDP  programs  located 
throughout  the  country  were  funded  to 
demonstrate  the  long-term  effectiveness 
of  a  comprehensive  response  to  the 
multiple  problems  facing  low  income 
families  including  providing  intensive, 
comprehensive,  integrated,  and 
continuous  supportive  services  to  (1) 
enhance  the  physical,  emotional,  and 
Intellectual  development  of  infants  and 
young  children,  and  (2)  provide 
necessary  support  to  their  parents  and 
other  familv  members 

The  Head  Start  Reauthonzation  Act  of 
1994  established  priority  for 
longitudinal  studies  that  examine  the 
developmental  progress  of  children  and 
their  famiUes  during  and  following 
participation  in  a  Head  Start  program, 
including  the  examination  of  factors 


that  contribute  to  or  detract  from  such 
progrt'ss  In  response  to  this  priority,  the 
.■\dmini,stration  on  Children.  Youth  and 
Families  (ACYF)  ACYF  awarded  a 
contract-through  a  competitive 
procurement  to  Civitan  International 
Research  Center  at  the  Umversitv  of 
Alabama  at  Birmingham  (CIRC)  with  a 
subcontract  to  CSR,  Incorporated  The 
evaluation  will  be  carried  out  from 
October  1.  1995,  through  September  30, 
2000.  Data  collection  activities  that  are 
the  subject  of  this  Federal  Register 
notice  are  intended  for  the  sw  (jnd  and 
fourth  phases  of  the  CCDP  Cohort  1 
Longitudinal  Followup  Study 

Respondents   Focus  chihiren,  parents 
of  focus  children,  teachers  of  focus 
children,  and  key  actors  in  the  service 
delivery  systems  of  the  focus  children's 
communities. 

The  sample  for  the  child  and  family 
assessments  consists  of  f(x:us  children 
and  their  families  in  eight  of  the  original 
24  CCDP  sites.  A  total  of  1,780  focus 
children  and  their  families  were 
randomly  assigned  to  treatment  (CCDP 
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services)  and  control  (no  CCDP  services) 
groups  in  these  eight  sites.  Vigorous 
recruitment  of  treatment  and  control 
group  families  for  the  CCDP  Cohort  1 
Longitudinal  Follow-up  Study  has 
resulted  in  approximately  1,325  of  the 
1,780  families  agreeing  to  participate. 

The  teacher  assessments  will  be 
conducted  by  only  those  teachers  of 
treatment  and  control  group  children. 


Early  field  work  estimates  the  number  of 
teachers  to  be  600. 

Service  delivery  systems  assessments 
will  be  completed  by  key  actors  in  the 
service  delivery  systems  of  the  CCDP 
site  communities.  It  is  anticipated  that 
5  key  actors  will  complete  the 
assessments  in  each  site  (for  a  total  of 
40  key  actors). 

The  focus  child  and  parent 
assessments  will  be  conducted  through 


computer  assisted  personal  interviewing 
and  pencil  and  paper  self-administered 
questionnaires.  All  data  collection 
instruments  have  been  designed  to 
minimize  the  burden  on  respondents  by 
minimizing  interviewing  and 
assessment  time.  Participation  in  the 
study  is  voluntary  and  confidential. 

Armual  Burden  Estimates^ 


Instrument 


Number 
of  re- 
spond- 
ents 


Numt>er 
of  re- 
sporwes 
per  re- 
spondent 


Average 

burden 

hours  per 

response 


Total  bur- 
den 
tKXirs 


Parent  interviews 

Direct  Child  Assessments  

Teacher  Assessments  

Service  Delivery  System  Questionnaire  

Estimated  Total  Annual  Burden  Hours:  4,308 


1.325 

1,325 

600 

40 


2^7 
0.42 
1.25 
0.42 


3002 
552 
737 

17 


In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S,W.,  Washington.  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated  Otober  16,  1996. 
Douglas  ).  Godesky, 
Reports  Clearance  Officer. 
IFR  Doc    ^6-27034  Filed  10-21-96;  8:45  am) 

BILLING  CODE  41S4-01-4I 


Food  and  Drug  Administration 

[Docket  NO.96F-0384] 

The  Dow  Chemical  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY;  Food  and  Drug  Administration, 

HUS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  the  Dow  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  epichlorohydrin- 
dipropylene  glycol  and 
epichlorohydrin-polypropylene  glycol 
as  reactants  in  the  preparation  of  epoxy- 
based  resins  used  as  adhesives  for 
articles  or  components  of  articles 
intended  for  use  in  food -contact 
applications. 

DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  November  21,  1996. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  12420  Parklawn  Dr., 
rm.  1-23.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  .■\nand.  Center  tor  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-418-3081. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  6B4523)  has  been  filed  by 
the  Dow  Chemical  Co.,  2030  Dow 
Center,  Midland.  MI  48674.  The  petition 
proposes  to  amend  the  food  pdditive 


regulations  in  §  175.105  Adhesives  (21 
CFR  175.105)  to  provide  for  the  safe  use 
of  epichlorohydrin-dipropylene  glycol 
and  epichlorohydrin-polypropylene 
glycol  as  reactants  in  the  preparation  of 
epoxy-based  resins  used  as  adhesives 
for  articles  or  components  of  articles 
intended  for  use  in  food-contact 
applications. 

"The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Epvironmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  November  21, 
1996,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am,  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
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Federal  Re^^ter  in  acx:ordance  with  21 
CFR  25.40(c). 

Dated:  October  4. 1996. 
Alan  M.  RuUs. 

Dinctor,  Office  ofPremarket  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition. 
'FR  Dor   '*6-27021  Filed  10-21-96;  8:45  am| 
BtLUNO  COOC  4t«0-01-P 


Health  Resources  and  Services 
Administration 

Announcement  of  Technical 
Assistance  Workshops  for  Programs 
Administered  by  the  Division  of 
Disadvantaged  Assistance,  Bureau  of 
Health  Professions 

SUMMARY   The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  technical  assistance 
workshops  will  be  held  for  the  FY  1997 
competitive  grant  cycles  for  the  Health 
Careers  Opportunity  Program  and  the 

Minnritv  Fn  nhv  FMlI.iwshi'.i  Prnv^rriiii 
FO«  FURTHER  INFORMAftOW  CONTACT: 
Dr.  Willitun  S.  Brooks,  Division  of 
Disadvantaged  Assistance.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  Room  8A-09.  5600  Fishers 
Lane.  Rockville,  Maryland  20857,  (301) 
441    4401 
SUPP».£fcl£NTAHY  INFORMATKX:  The 

Division  of  Disadvantaged  Assistance 
will  be  conducting  two  (2)  technical 
assistance  workshops  for  potential 
applicants  for  the  FY  1997  competitive 
grant  cycles  for  the  Health  Careers 
Opportunity  Program  and  the  Minority 
Faculty  Fellowship  Program. 

A  workshop  will  be  conducted  on 
November  13  and  will  be  repeated  on 
November  14,  1996  in  the  Parklawn 
Building  Conference  Center.  5600 
Fishers  Lane.  Rockville.  Maryland 
20857.  Each  workshop  is  limited  to  100 
attendees;  therefore,  individuals 
requesting  to  attend  one  (1)  of  these 
workshops  must  register  in  advance 
with  Ms.  Carolyn  Robinson  at  (301) 
443-4493  or  by  FAX  on  (301)  443-5242. 

The  program  will  commence  at  8:30 
a.m.  each  day  and  will  conclude  by  5:00 
p.m.  Attendees  must  make  their  own 
hotel  reservations.  Expenses  incurred  by 
attendees  will  not  be  supported  by  the 
Federal  government.  Participation  in  the 
technical  assistance  meetings  does  not 
assure  approval  and  funding  of 
applications  submitted  for  competitive 
review. 

Dated:  October  9. 1996. 
Ciro  V.  Sumaya, 
Administrator. 
(FR  Doc  96-27042  Filed  10-21-96:  8:45  ami 
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Request  for  Nominations  to  the 
Advisory  Committee  to  the 
Administrator 

AGENCY:  Health  Resources  and  Services 
Aiiministration.  DHHS. 

action:  Notice. 

SUMMARY:  The  Health  Resources  and 

Services  Administration  (HRSA)  is 
requesting  nominations  to  fill  the  initial 
membership  (16  members)  of  the 
Advisory  Committee  to  the 
Administrator,  HRSA. 

DATES:  Nominations  must  be  received 
by  close-of-business  on  December  12, 
1996. 

ADDRESSES:  Nominations  and  the 
curricula  vitae  of  nominees  should  be 
sent  to  Douglas  S.  Lloyd.  M.D..  M.P.H.. 
Executive  Secretary  to  the  Advisory- 
Committee  to  the  Administrator,  HRSA, 
Room  14-15,  5600  Fishers  Lane, 
Rockville.  Man-land  208.57 

FOfl  FURTHER  INFORMATION  CONTACT: 
Alexander  F.  Koss   S(  1)..  at  the  above 
address,  or  phone  IJGl)  443-^034  for 
further  information. 

SUPPtEMENTARV  INFORMATION:  The  HRSA 
IS  rtiH^uesting  nuiiiiiititioiis  for  the 
Administrator's  Advisory  Committee, 
which  was  chartered  on  August  2,  1996. 
This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  [5  U.S.C.  app. 
2|  and  21  CFR  part  14.  relating  to 
advisory  committees. 

The  Administrator's  Advisory 
Committee  is  a  16-meniber  panel  to  be 
appointed  by  the  Secretary,  to  assist  the 
Administrator  in  developing  major 
plans  and  policies  and  to  provide 
guidance  on  the  methods  and  resources 
required  to  address  the  current 
environment  in  the  health  services 
delivery  system,  and  on  improving 
HRSA's  ability  to  monitor  the  health 
status  of  its  service  populations.  The 
Committee  will  advise  the  Secretary  and 
the  Administrator  regarding  the 
organization  and  functioning  of  the 
Agency  to  ensure  efficient  and  effective 
organizational  relationships  and 
internal  management.  It  is  anticipated 
that  the  majority  of  members  for  this 
Committee  will  have  extensive 
knowledge  and  experience  with  the 
programs  administered  by  HRSA. 

Eleven  of  the  Committee's  members 
shall  be  authorities  who  are 
knowledgeable  in  the  fields  of  health 
care  delivery  and  finance,  the  health 
workforce  and  training  of  the  workforce, 
public  health,  and  the  special  needs  of 
disadvantaged  population  Five 
members  shall  be  representatives  of  the 
general  public 


Nominations  Procedure 

Any  interested  person  may  nominate 
for  consideration  no  more  than  three 
qualified  individuals  for  membership  on 
the  committee.  Nominators  shall  note 
that  the  nominee  is  v.illin^  to  serve  as 
a  member  of  the  committee  for  the  full, 
four-year  term.  Terms  of  office  of  the 
members  first  appointed  to  a  newly 
initiated  committee  shall  expire,  as 
designated  by  the  Secretary  at  the  time 
of  appointment,  4  at  the  end  of  1  year, 
4  at  the  end  of  2  years.  4  at  the  end  of 
3  years  and  4  at  the  en(i  of  4  years. 
Nominated  individuals  should  have  no 
conflict  of  interest  that  would  preclude 
this  service.  For  each  nominee, 
nominations  must  include  a  complete 
curriculum  vitae,  a  current  business 
address,  and  a  daytime  telephone 
number.  Nominators  are  invited  to  state 
why  thev  believe  a  nominee  to  be 
particularly  well-qunlifled.  Please  note 
that  due  to  time  constraints,  incomplete 
nominations  (such  as  those  without  a 
curriculum  vitae)  will  not  be 
considere<i  The  Department  has  a 
special  interest  in  assuring  that 
appropriately  qualified  citizens  who  are 
women,  members  of  a  minority,  or  who 
have  a  physical  disability  are  adequately 
represented  on  advisory  botiies.  It 
therefore  encourages  the  nomination  of 
such  candidates  to  the  HRSA 
Administrator's  .^dvisorv  Council.  The 
Department  will  also  give  close 
consideration  to  an  equitable  geographic 
representation. 

Final  selections  from  among  qualified 
candidates  for  each  vacancy  will  be 
determined  by  the  expertise  required  to 
meet  specific  agency  needs  and  in  a 
manner  to  ensure  balance  of 
membership. 

Dated:  October  17, 1996. 
Ciro  V,  Sumaya, 
Administrator 
jFR  Doc.  96-27067  Filed  10-21-96;  8:45  am) 
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Program  Announcement  for  Grant 
Programs  Funded  Under  Title  Vlll  of 
the  Public  Health  Service  Act  for  Fiscal 
Year  1997 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1997  Grants  funded  under  the 
authority  of  title  VIII  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Nurse  Education  and  Practice 
Improvement  Amendments  of  1992.  title 
II  of  Pub.  L.  102-408,  Health  Professions 
Education  Extension  .\mendments  of 
1992,  dated  October  13.  1992.  These 
grant  programs  include: 
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1.  Nursing  Special  Projects  (section  820)  Academic  and  Community  Partnerships  (A)  has  a  high  rate  for  placing 

2.  Advanced  Nurse  Education  Programs  As  part  of  its  cross-cutting  program  graduates  in  practice  settings  having  the 

(section  821)  priorities,  HRSA  will  be  targeting  its  principal  focus  of  serving  residents  of 

3.  Nurse  Practitioner  and  Nurse-  efforts  to  strengthening  linkages  medically  underserved  communiUes:  or 

Midwifery  Programs  (section  822)  between  L'.S  Public  Health  Service  t^)  during  the  2-year  period  preceding 

4.  Nursing  Education  Opportunities  for  education  programs  and  programs  *e  fiscal  year  for  which  such  an  award 

Individuals  from  Disadvantaged  which  provide  primary  care  ser\'ices  to  is  sought,  has  achieved  a  significant 

Backgrounds  (section  827]  the  underser\'ed.  increase  m  the  rate  of  placing  graduates 

5.  Professional  Nurse  Traineeships  Smoke-Free  Workplace  i^u^"*^.  f^.  '"^^     r                 n      ,    l 

(section  830)  This  statutory  preference  will  only  be 

R  r~r„c  f^.  M,,^^  A„c.»K».;o*o  fo„^;„„  ^^'^  ^"^'"^  "'^^"'^  Service  strongly  applied  to  applications  that  rank  above 

6.  Grants  tor  Nurse  Anesthetists  (section  onrni,raot.<;  ail   orant  rur-iniontc  tn  ^if     orv^U                      .1         r            1-       »• 

,  encourages  all  grant  recipients  to  the  20th  percentile  of  applications 

"     '  provide  a  smoke-free  workplace  and  recommended  for  approval  by  the  peer 

a.  Nurse  Anesthetist  Traineeships  promote  the  non-use  of  all  tobacco  review  group. 

b.  Nurse  Anesthetist  Education  products.  This  is  consistent  with  the  Specific  information  concemine  the 

c.  Nurse  Anesthesia  Faculty  PHS  mission  to  protect  and  advance  the  implementation  of  this  statutory 
Fellowships  physical  and  mental  health  of  the  preference  for  each  of  these  grant 

This  program  announcement  is  Amencan  people.  programs  is  included  later  in  this  notice, 

subject  to  reauthorization  of  this  Other  Considerations  Additional  general  information 

legislative  authority  and  to  the  In  addition  funding  factors  mav  be  regarding  the  implementation  of  this 

appropriation  of  funds.  The  aDolied  in  determinine  hmdine  of  statutory  preference  has  been  published 

Administration  s  budget  request  for  FY  approved  applications  Please  see  If  ^^^'Im/q?'  ^*^''*^'  '*  ^^  ^  ^^^*^' 

1997  includes  a  single  line  item  of  specific  information  regarding  each  of  4/4/94 

$70,000,000  for  these  programs.  the  grant  programs  listed  later  in  this  Information  Requirements  Provision 

Applicants  are  advised  that  this  noUce.  Definitions  of  three  types  of  p„„,  „,^„„„  ^uj^v,  »~  o.,K;^t  ,^ 

program  announcement  is  a  contingency  funding  factors  are  listed  below.  ,.  ^"^^  programs  which  are  subject  to 

action  being  taken  to  assure  that  should  A  funding  preference  is  defined  as  the  the  information  requirements  pi^Dvision 

authority  and  funds  be<:ome  available  funding  of  a  specific  category  or  group  ^nclude  Advanced  Nurse  Education. 

for  this  purpose,  awards  can  be  made  in  of  approved  applications  ahead  of  other  ^urse  Practitioner  and  Nurse-Midwifery 

a  timely  fashion  consistent  with  the  categories  or  groups  of  approved  Programs  Professional  Nurse 

needs  of  the  program  as  well  as  to  applications  in  a  discretionary  program,  traineeships  and  Grants  for  Nurse 

provide  for  even  distribution  of  funds  or  favorable  adjustment  of  the  formula  Anesthet.sts^Under  section  860(e)(2)  of 

throughout  the  fiscal  year.  Listed  below  which  determines  the  grant  award  in  a  *^^  ^^^'  ^^f  Secretary  may  make  an 

are  the  average  awardamounts  for  formula  grant  program  ^"^^"^  under  certain  title  VHl  gran 

programs  funded  under  Title  VUI  of  the  A  funding  pnority  is  defined  as  the  programs  only  if  the  apphcant  for  the 

Public  Health  Service  Act  for  FY  1996:  favorable  adjustment  of  aggregate  review  f^,^'^  submits  to  the  Secretary  the 

1.  Nursing  Special  Projects  S159.000  scores  of  individual  apprS^ed  f°'l°^'"8  ^"'^^  information: 

2.  Advanced  Nurse  Education  applications  when  applications  meet  ^-  ^  oescnpuon  oi  rotauons, 
Programs  189.700  specified  criteria  in  a  discretionary  preceptorships  or  clinical  trainmg 

3.  Nurse  Practitioner  and  program,  or  favorable  adjustment  'of  the  Programs  for  students/trainees,  that 
Nurse-Midwifery  Programs              243.600  fon^ula  which  determines  the  grant  t^\^?^  pnncipal  focus  of  providing 

4.  Nursing  Education  Opportu-  ^^^^^  j„  ^  f^^^j^             program.  ^^^^^^  '^^  *°  medically  underserved 
n.t.es  for  Individuals  from  Special  consideration  is  defined  as  communities. 

s  ?rnfSnnTN.?Ap^"  the  enhancement  of  priority  scores  by  2.  The  number  of  faculty  on 

T«in^sh^ns                                   55  000  merit  reviewers  based  on  the  extent  to  admissions  committees  who  have  a 

6.  Nurse  An^th^iists'; which  applications  address  special  clinical  practice  in  community-based 

a.  Traineeships  14.400  areas  of  concern  in  a  discretionary  ambulatory  settings  in  medically 

b.  Education  Programs  153,900  program,  or  favorable  adjustment  of  the  underserved  communities. 

c.  Facuitv  Fellowships 23,300  formula  which  determines  the  grant  3.  With  respect  to  individuals  who  are 

\afional  Hpalih  OhiPrtivPs  for  thp  Ypar  ^^^^d  in  a  formula  grant  program.  fro™  disadvantaged  backgrounds  or 

National  Health  Ob,ectives  for  the  Year  j^  .^  ^^^  required  tlat  applicants  from  medically  underserved 

"  request  consideration  for  a  fiinding  communities,  the  number  of  such 

The  Public  Health  Service  urges  factor.  Applications  which  do  not  individuals  who  are  recruited  for 

applicants  to  submit  work  plans  that  request  consideration  for  funding  factors  academic  programs  of  the  applicant,  the 

address  specific  objectives  of  Healthy  will  be  reviewed  and  given  hill  number  of  such  individuals  who  are 

People  2000.  Potential  applicants  may  consideration  for  funding.  admitted  to  such  programs,  and  the 

obtain  a  copy  of  Hea/f/?i'Peopye  2000  «,,  ,  ,       ^          ip    r  number  of  such  individuals  who 

(Full  Report;  Stock  No.  01 7-001-00474-  statutory  oenerai  irererence  graduate  from  such  programs. 

0)  or  Healthv  People  2000  (Summary  Grant  programs  which  are  subject  to  4.  If  applicable,  the  number  of  recent 

Report;  Stock  No.  017-001-00473-1)  the  statutory  general  preference  include  graduates  who  have  chosen  careers  in 

through  the  Superintendent  of  Advanced  Nurse  Education.  Nurse  primary  health  care. 

Documents.  Government  Printing  Practitioner  and  Nurse-Midwifery  5.  The  number  of  recent  graduates 

Office,  Washington,  D.C.  20402-9325  Programs,  Professional  Nurse  whose  practices  are  serving  medically 

(Telephone  202-783-3238).  Additional  Traineeships  and  Grants  for  Nurse  underser\'ed  communities. 

information  on  this  publication  is  Anesthetists.  As  provided  in  section  6.  A  description  of  whether  and  to 

available  on  the  Internet  at  http://  860(e)(1)  of  the  PHS  Act,  statutory  what  extent  the  applicant  is  able  to 

odphp.osophs.dhhs.gov/pubs/hp2000.  preference  will  be  given  to  any  qualified  operate  without  Federal  assistance 

applicant  that —  under  this  title. 
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Additional  details  concerning  the 
implementation  of  this  information 
requirement  have  been  published  in  the 
Federal  Register  at  58  FR  43642.  dated 
August  17, 1993.  and  will  be  provided 
in  the  application  materials. 

Definitions 

The  following  definitions  shall  apply 
for  Grant  Programs  funded  under  Title 
Vm  of  the  Public  Health  Service  Act  for 
Fiscal  Year  1997. 

Accredited  means  a  program 
accredited  by  a  recognized  body  or 
bodies,  or  by  a  State  agency,  approved 
for  such  purpose  by  the  Secretary  of 
Education  and  when  applied  to  a 
hospital,  school,  college  or  university 
(or  unit  thereof)  means  a  hospital, 
school,  college  or  university  (or  unit 
thereof)  which  is  accredited  by  a 
recognized  body  or  bodies,  or  by  a  State 
agency,  approved  for  such  purpose  by 
the  Secretary  of  Education. 

Advanced  Nurse  Education  Progmm 
means  a  program  of  study  in  a  collegiate 
school  of  nursing  which  leads  to  a 
master's  and/or  doctoral  degree  and 
which  prepares  nurses  to  serve  as  nurse 
educators,  or  public  health  nurses,  or  in 
other  clinical  nurse  specialties 
determined  by  the  Secretary  to  require 
advanced  education. 

Assistive  Nursing  Personnel  refers  to 
unlicensed  individuals  who  assist 
nursing  staff  in  the  provision  of  basic 
care  to  clients  and  who  work  under  the 
supervision  of  licensed  nursing 
personnel.  Included  in  this  category  are 
nurse  aides,  nursing  assistants, 
orderlies,  attendants,  personal  care 
aides,  and  home  health  aides. 

Associate  Degree  School  of  Nursing 
means  a  department,  division  or  other 
administrative  unit  in  a  junior  college, 
community  college,  college,  or 
university  which  provides  primarily  or 
exclusively  a  two-year  program  of 
education  in  professional  nursing  and 
allied  subjects  leading  to  an  associate 
degree,  but  only  if  such  program,  or 
such  unit,  college  or  university  is 
accredited  as  provided  in  section  853(4) 
of  the  Act. 

Clinical  nursing  specialty  means  a 
specific  area  of  advanced  clinical 
nursing  theory  and  practice  addressed 
through  graduate  education  in  nursing. 
Clinical  nursing  specialties  prepare  the 
nurse  to  provide  direct  patient/client 
nursing  care  to  individuals  or  to 
population  groups. 

Collegiate  School  of  Nursing  means  a 
department,  division.  Or  other 
administrative  unit  in  a  college  or 
university  which  provides  primarily  or 
exclusively  a  program  of  education  in 
professional  nursing  and  allied  subjects 
leading  to  the  degree  of  bachelor  of  arts. 


bachelor  of  science,  bachelor  nf  nursing, 
or  to  an  equivalent  degree,  or  to  a 
graduate  degree  in  nursing,  and 
including  advanced  training  related  to 
such  program  of  education  provided  by 
such  school,  but  only  if  such  program, 
or  such  unit,  college  or  university  is 
accredited. 

Cultural  Competence  means  a  set  of 
academic  and  interpersonal  skills  that 
allow  an  individual  to  effectively  utilize 
research  and  health  status  data  to 
provide  clinically  competent  care  to 
racial/ethnic  minority  populations  and 
to  incorporate  cultural  knowledge  info 
health  education  and  preventive 
initiatives,  as  well  as  into  operational 
policies  and  administrative  activities. 

Cultural  Diversity  means  differences 
in  race,  ethnicity,  language,  nationality, 
or  religion  among  various  groups  within 
a  community,  an  organization,  or  a 
nation. 

Diploma  School  of  Nursing  means  a 
school  affiliated  with  a  hospital  or 
university,  or  an  independent  school, 
which  provides  primarily  or  exclusively 
a  program  of  education  in  professional 
nursing  and  allied  subjects  leading  to  a 
diploma  or  to  equivalent  indicia  that 
such  program  has  been  satisfactorily 
completed,  but  only  if  such  program,  or 
such  affiliated  school  or  such  hospital 
or  university  or  such  independent 
school  is  accredited  as  provided  in 
section  853(5)  of  the  Act. 

Fellow  means  a  Certified  Registered 
Nurse  Anesthetist  (CRNA)  faculty 
member  enrolled  in  a  formal  program  of 
study  which  leads  to  a  master's  or 
doctoral  degree  and  supported  with 
funds  provided  under  section  83lfb) 

Fellowship  recipient  means  a  student 
appointed  by  the  grantee  to  receive  a 
long  term  care  fellowship  for  certain 
paraprofessionals  as  authorized  by 
section  820(d)  of  the  ACt. 

Fulltime  Student  means  a  student 
who  is  enrolled  on  a  full-time  basis  as 
defined  by  the  institution. 

Graduate  means  an  individual  who 
has  successfully  completed  all 
institutional  requirements  necessary  to 
be  granted  a  degree/certificate. 

Graduate  Education,  Program  or 
Training  means  a  formal  program 
administered  by  an  institution  of  higher 
learning,  leading  to  a  master's  or  higher 
degree. 

Home  Health  Agency  as  defined  by 
the  Social  Security  Act.  section  1861(o). 
means  a  public  agency  or  private 
organization,  or  a  subdivision  of  such  an 
agency  or  organization,  which: 

(1)  is  primarily  engaged  in  providing 
skilled  nursing  services  and  other 
therapeutic  services; 

(2)  nas  policies,  established  by  a 
group  of  professional  personnel 


(associated  with  the  agency  or 
organization),  including  one  or  ninr»' 
physicians  and  one  or  morw  registered 
professional  nurses,  to  govern  the 
services  by  a  physician  or  registered 
professional  nurse; 

(3)  maintains  clinical  records  on  all 
patients; 

(4)  in  the  case  of  an  agency  or 
organization  in  any  State  in  which  State 
or  applicable  local  law  provides  for  the 
licensing  of  agencies  or  organizations  of 
this  nature.  (A)  is  licensed  pursuant  to 
State  law  or  (B)  is  approved  by  the 
agency  of  such  State  or  locality 
responsible  for  licensing  agencies  or 
organizations  of  this  nature  as  meeting 
the  standards  established  for  such 
licensing; 

(5)  has  in  effect  an  overall  plan  and 
budget  that  meets  the  requirements  of 
subsection  z  of  this  section; 

(6)  meets  the  conditions  of 
participation  specified  in  section 
1395bbb(a)  of  the  Social  Security  Act 
and  such  other  conditions  of 
participation  as  the  Secretary  may  find 
necessary  in  the  interest  of  the  health 
and  safety  of  individuals  who  are 
furnished  services  by  such  agency  or 
organization;  and 

(7)  meets  such  additional 
requirements  (including  conditions 
relating  to  bonding  or  establishing  of 
escrow  accounts  as  the  Secretary  finds 
necessary  to  the  financial  security  of  the 
program)  as  the  Secretary  finds 
necessary  for  the  effective  and  efficient 
operation  of  the  program,  except  that  for 
purposes  of  Part  A  of  this  subchapter 
such  term  shall  not  include  any  agency 
or  organization  which  is  primarily  for 
the  care  and  treatment  of  mental 
diseases. 

Individual  from  a  Disadvantaged 
Background  as  authorized  under  section 
827  of  the  Act  refers  to  an  individual 
who:  (1)  Comes  from  an  environment 
that  has  inhibited  the  individual  from 
obtaining  the  knowledge,  skills,  and 
abilities  required  to  enroll  in  and 
graduate  from  a  school  of  nursing;  or  (2) 
comes  from  a  family  with  an  annual 
income  below  a  level  based  on  low- 
income  thresholds  according  to  family 
size  published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and 
multiplied  by  a  factor  to  be  determined 
by  the  Secretary  for  adaptation  to  this 
program  (42  CFR  57.2904). 

Licensed  Practical/Vocational  Nurse 
(LPN/LVN)  means  an  individual  who  is 
currently  licensed  as  a  licensed 
practical  nurse  or  a  licensed  vocational 
nurse  in  at  least  one  jurisdiction  of  the 
United  States  and  employed  in  a 
nursing  facility  or  home  health  agency. 
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Medically  Underserved  Community  as 
defined  in  section  799(6)  of  the  law, 
means  an  urban  or  rural  area  or 
population  that: 

(1)  is  eligible  for  designations  under 
section  332  as  a  health  professional 
shortage  area; 

(2)  is  eligible  to  be  served  by  a 
migrant  health  center  (MHC)  under 
section  329.  a  community  health  center 
(CHC)  under  section  330,  a  grantee 
under  section  340  (relating  to  homeless 
individuals),  or  a  grantee  under  section 
340A  (relating  to  residents  of  pubhc 
housing);  or 

(3)  has  a  shortage  of  personal  health 
services,  as  determined  under  criteria 
issued  by  the  Secretary  under  section 
1861(aa)(2)  of  the  Social  Security  Act 
(relating  to  rural  health  clinics). 

In  keeping  with  the  Congressional 
intent  that  eUgible  entities  should  not  be 
limited  to  formally  designated  Health 
Professional  Shortage  Areas  (HPS.A.'s) 
and  populations  served  by  CHCs,  MHCs, 
or  homeless  health  centers,  the  list  of 
types  of  practice  sites  that  can  be 
claimed  under  this  provision  has  been 
expanded  to  include  the  following: 

Community  Health  Centers  (CHC) 

(section  330) 
Migrant  Health  Centers  (MHC)  (section 

329) 
Health  Care  for  the  Homeless  Grantees 

(section  340) 
Public  Housing  Primary  Care  Grantees 

(section  340A) 
Rural  Health  Clinics,  federally 

designated  (section  1861(aa)(2)  of  the 

Social  Security  Act) 
National- Health  Service  Corps  (NHSC) 

Sites,  freestanding  (section  333) 
Indian  Health  Services  (IHS)  Sites  (Pub. 

L.  93-638  for  tribal  governed  sites  and 

Pub.  L.  94—437  for  IHS  operated  sites) 
Federally  Qualified  Health  Centers 

(section  1905  (a)  and  (1)  of  the  Social 

Security  Act) 
Primary-  Medical  Care  Health 

Professional  Shortage  Areas  (HPSA'S) 

(facilities  and  geographic)  (designated 

under  section  332)  for  primary  care 

physicians,  other  health  personnel 

except  dentists  and  nurses 
Dental  HPSA'S  (facilities  and 

geographic)  (designated  under  section 

332)  for  dentists  only 
Nurse  Shortage  Areas  (old  section  836, 

currently  section  846)  for  nurses  only 
State  or  Local  Health  Departments 

(regardless  of  sponsor — for  example, 

local  liealth  departments  who  are 

funded  by  the  .state  would  qualify) 
Ambulatory  practice  sites  designated  by 

State  Governors  as  ser\'ing  medically 

underserved  communities 

Information  on  HPSAs,  CHCs,  MHCs, 
and/or  homeless  health  centers  is 


available  on  HRSA's  Web  Site  under 
BPHC  Databases  on  the  internet  at 
http://www.bphc.hrsa.dhhs.gov. 

In  addition,  information  on  rural 
health  clinics  and  IHS  sites  can  also  be 
found  on  HRSA's  Web  Site  at  http:// 
www.hrsa.dhhs.gov/bhpr/grants.html. 
National  of  the  United  States  means 
a  citizen  of  the  United  States  or  a  person 
who,  though  not  a  citizen  of  the  United 
States,  owes  permanent  allegiance  to  the 
United  States  (as  defined  in  8  U.S.C. 
110(a)(22),  the  Immigration  and 
Nationality  Act). 

Nurse  Anesthetist  means  a  registered 
nurse  who  has  successfully  completed  a 
nurse  anesthetist  education  program. 
Nurse  Anesthetist  Trainee  means  a 
student  enrolled  in  a  graduate  program 
and  who  is  receiving  traineeship 
support  from  a  nurse  anesthetist 
traineeship  grant. 

Nurse-Midwife  is  an  individual 
educated  in  the  two  disciplines  of 
nursing  and  miduifer>'  who  has 
successfully  completed  a  nurse- 
midwifery  education  program  approved 
by  the  American  College  of  Nurse- 
Midwives.  The  nurse-midwife  delivers 
primary  health  care,  including  nurse- 
midwifery  services,  using  abilities  to: 
— Assess  the  health  status  of  women 
and  children,  with  a  family-centered 
approach  to  care 
— Institute  and  provide  continuity  of 
health  care  to  clients  (patients),  with 
a  focus  on  health  education  and 
promotion  and  management  of 
selected  acute  and  chronic  health 
problems. 
— Provide  instruction  and  counseling  to 
individuals,  families,  and  groups  in 
health  promotion  and  maintenance, 
including  involving  such  persons  in 
planning  for  their  health  care; 
— Work  in  collaboration  with  other 
health  care  providers  and  agencies  to 
provide,  and  where  appropriate, 
coordinate  services  to  individuals  and 
families. 
— Independent  management  of  primary 
health  care  for  women,  focusing 
particularly  on  pregnancy,  childbirth, 
the  postpartum  period,  care  of  the 
newborn,  and  the  family  planning  and 
gynecological  needs  of  women  within 
a  health  care  system  that  provides  for 
consultation,  collaborative 
management  or  referral  as  indicated 
by  the  health  status  of  the  client. 
Nurse  Practitioner  means  a  registered 
nurse  who  has  successfully  completed  a 
formal  program  of  study  designed  to 
prepare  registered  nurses  to  perform  in 
an  expanded  role  in  the  delivery  of 
primary  health  care  including  the  ability 
to: 

(1)  Assess  the  health  status  of 
individuals  and  families  through  health 


and  medical  history  taking,  physical 
examination,  and  defining  of  health  and 
developmental  problems; 

(2)  Institute  and  provide  continuity  of 
health  care  to  clients  (patients),  work 
with  the  client  to  ensure  understanding 
of  and  compliance  with  the  therapeutic 
regimen  within  the  established 
protocols,  and  recognize  when  to  refer 
the  client  to  a  physician  or  other  health 
care  provider, 

(3)  Provide  instruction  and  counseling 
to  individuals,  families,  and  groups  in 
the  areas  of  health  promotion  and 
maintenance,  including  involving  such 
persons  in  planning  for  their  health 
care;  and 

(4)  Work  in  collaboration  with  other 
health  care  providers  and  agencies  to 
provide,  and  where  appropriate, 
coordinate  services  to  individuals  and 
families 

Nursing  Facility  as  defined  by  the 
Social  Security  Act,  section  1919(a). 
means  an  institution  (or  a  distinct  part 
of  an  institution  which — 

(1)  is  primarily  engaged  in  providing 
to  residents — 

(A)  skilled  nursing  care  and  related 
services  for  residents  who  require 
medical  or  nursing  care; 

(B)  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons,  or 

(C)  on  a  regular  basis,  health-related 
care  and  services  to  individuals  who 
because  of  their  mental  or  physical 
condition  require  care  and  services 
(above  the  level  of  room  and  board) 
which  can  be  made  available  to  them 
only  through  institutional  facilities,  and 
is  not  primarily  for  the  care  and 
treatment  of  mental  diseases; 

(2)  has  in  effect  a  transfer  agreement 
(meeting  the  requirements  of  section 
1395x(l)  of  this  title)  with  one  or  more 
hospitals  having  agreements  in  effect 
under  section  1395cc  of  this  title;  and 

(3)  meets  the  requirements  for  a 
nursing  facility  described  in  subsections 
(b),  (c),  and  (d)  of  this  section. 

Such  term  also  includes  any  facility 
which  is  located  in  a  state  or  an  Indian 
reservation  and  is  certified  by  the 
Secretary  as  meeting  the  requirements  of 
paragraph  (1)  and  subsections  (b),  (c), 
and  (d)  of  this  section. 

Paraprofessional  refers  to  a  person 
who  is  specially  trained  to  assist 
professional  nursing  staff  in  the 
provision  of  nursing  care  and  is 
employed,  permanently  and  full-time, 
by  a  nursing  facility  or  home  health 
agency  as  either  a  licensed  practical/ 
vocational  nurse  (LPN/LVN)  or  other 
assistant  nursing  personnel. 

Primary  Health  Care  means  care 
which  may  be  initiated  by  the  client  or 
provider  in  a  variety  of  settings  and 
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which  consists  of  a  broad  raiigu  of 
personal  health  care  services  including: 

(1)  Promotion  and  maintenance  of 
health. 

(2)  Prevention  of  illness  and 

disability. 

(3)  Basic  care  during  acute  and 
chronic  phases  of  illness; 

(4)  Guidance  and  counseling  of 
individuals  and  families: 

(5)  Referral  to  other  health  care 
providers  and  community  resources 
when  appropriate;  and, 

(6)  Nurse- midwifery  services  when 
appropriate. 

In  providing  such  services: 

(1)  physical,  emotional,  social,  and 
economic  status,  as  well  as  the  cultural 
and  environmental  backgrounds  of 
individuals,  families  and  communities 
(where  applicable)  are  considered; 

(2)  the  client  is  provided  access  to  the 
health  care  system; 

(3)  a  single  provider  or  team  of 
providers,  along  with  the  client,  is 
responsible  for  the  continuing 
coordination  and  management  of  all 
aspects  of  basic  health  services  needed 
for  individual  and  family  care. 

Professional  Nurse  means  a  registered 
nurse  who  has  received  initial  nursing 
preparation  from  a  diploma,  associate 
degree,  or  collegiate  school  of  nursing  as 
defined  in  section  853  of  the  Act  and 
who  is  currently  licensed  in  a  State  to 
practice  nursing 

Professional  Nurse  Trainee  means  a 
student  enrolled  in  a  graduate  program 
and  who  is  receiving  traineeship 
support  from  a  professional  nurse 
traineeship  grant. 

Program  means  a  combination  of 
identified  courses  and  other  educational 
or  training  experiences  at  a  specified 
academic  level,  the  sum  of  which 
provides  the  required  competence  to 
practic"e. 

Program  for  the  Education  of  Nurse 
Practitioners  or  NurseMidwives  means 
a  full-time  educational  program  for 
registered  nurses  (irrespective  of  the 
type  of  .school  of  nursing  in  which  the 
nurses  received  their  training)  which 
meets  the  regulations  and  guidelines 
prescribed  by  the  Secretary  and  which 
has  as  its  objective  the  education  of 
nurses  who  will,  upon  completion  of 
their  studies  in  surJi  program,  be 
qualified  to  effectively  provide  primary 
health  care,  including  primary  health 
care  in  homes  and  in  ambulatory  care 
facilities,  long-term  care  facilities, 
where  appropriate,  and  other  health 
care  institutions. 

Project  refers  to  all  proposed 
activities,  including  educational 
programs,  specified  or  described  in  a 
grant  application  as  approved  for 
funding. 


Rapid  Transition  Program  as 
authorized  under  section  820(d)  of  the 
Act.  means  an  accredited,  innovative, 
professional  nursing  program  that 
provides  for  expeditious  progression 
from  the  status  of  an  employed  nursing 
paraprofessional  to  the  status  of  a 
professional  nurse  and  exhibits  the 
following  characteristics: 

(1)  work  study  component  including 
full-time  study  and  part-time  work: 

(2)  financial  considerations  by  the 
employer  for  costs  of  the  educational 
program  and  for  costs  of  living;  and. 

(3)  selected  support  services  for  the 
Rapid  Transition  Program  students  to 
assure  successful  program  completion. 

Reappointment  is  any  subsequent 
appointment  in  the  same  course  of 
study  of  the  same  recipient  of  a  long 
term  care  fellowship  for  certain 
paraprofessionals  authorized  by  section 
820(d)  of  the  Act. 

Registered  Nurse  means  a  person  who 
has  graduated  from  a  school  of  nursing 
and  is  licensed  to  practice  as  a 
registered  or  professional  nurse  in  a 
State. 

Rural  Area  means  an  area  other  than 
a  Metropolitan  Statistical  Area  (MSA)  as 
designated  by  the  Office  of  Management 
and  Budget  based  on  current  census 
data.  Census  tracts  in  certain 
metropolitan  areas  may  also  be  eligible 
if  they  are  located  at  a  significant 
distance  from  the  major  city  in  the 
Standard  Metropolitan  Area  (SMA). 

Rural  Clinical  Experience  means  a 
structured  primary  care  clinical 
experience  in  any  appropriate 
outpatient,  home  health,  public  health 
agency  setting  or  hospital  located  in  a 
rural  area. 

Rural  Health  Facility  means  a  hospital 
of  less  than  100  beds  or  other  patient 
care  facility  located  outside  Office  of 
Management  and  Budget  (OMB) 
designated  metropolitan  areas.  Census 
tracts  in  certain  metropolitan  areas  may 
also  be  eligible  if  they  are  located  at  a 
significant  distance  from  the  major  city 
in  the  SMA. 

School  of  Medicine  means  a  school 
which  provides  education  leading  to  a 
degree  of  doctor  of  medicine  and  which 
is  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by 
the  Secretary  of  Education. 

School  of  Nursing  means  a  collegiate, 
associate  degree,  or  diploma  school  of 
nursing  as  defined  in  Section  853(2)  of 
the  Act. 

School  of  Public  Health  means  a 
school  which  provides  education 
leading  to  a  graduate  degree  in  public 
health  and  which  is  accredited  by  a 
recognized  body  or  bodies  approved  for 
such  purpose  by  the  Secretary  of 
Education. 


Structured  Clinical  Experience  in 
Primary  Care  At  the  undergraduate 
level,  this  refers  to  the  planned  basic 
clinical  nursing  practice  component  of 
primary  health  care  as  provided  by 
students  of  professional  nursing  and 
supervised  bv  licensed  registered 
nurses,  in  a  variety  of  settings  including 
urban  or  rural  outpatient  facilities, 
home  health  agencies,  public  health 
agencies  or  rural  hospitals.  At  the 
graduate  level,  this  refers  to  the  planned 
advanced  clinical  nursing  practice 
component  of  primary  health  care  as 
provided  by  graduate  students  in 
nursing  in  their  supervised  clinical 
specialization  curriculum  beyond  the 
basic  requirements  in  a  variety  of 
settings  as  dps(  riht'd  at^Kive  For  section 
820fb),  the  setting  for  this  experience  is 
restricted  to  the  proposed  nurse  practice 
arrangement. 

The  purpose,  eligibility,  review 
criteria,  and  funding  factors  for  each  of 
the  six  grant  programs  funded  under 
title  Vni  are  listed  below. 

1.  Nursing  Special  Projects 

Purpose  Section  820(a)  of  the  PHS 
Act  authorizes  the  Secretary  to  make 
grants  for  the  purpose  of  assisting 
schools  in  increasing  the  number  of 
students  enrolled  in  programs  of 
professional  nursing. 

Section  820(b)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  establishment  or  expansion  of 
nursing  practice  arrangements  in 
noninstitutional  settings  to  demonstrate 
methods  to  improve  access  to  primary 
health  care  in  medically  undersexved 
communities. 

Section  820(c)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  providing  continuing 
education  for  nurses  serving  in 
medically  underserved  communities. 

Section  820(d)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  providing  fellowships 
to  individuals  who  are  employed  by 
nursing  facilities  or  home  health 
agencies  as  nursing  paraprofessionals. 

The  request  for  initial  support  may 
not  exceed  three  years  for  applications 
submitted  under  sections  820(a).  820(b), 
820(c)  and  820(d). 

This  program  is  governed  by 
regulations  at  42  CFR  part  57,  subpart  T 
to  the  extent  to  which  these  regulations 
are  not  inconsistent  with  the  amended 
statute.  The  purposes,  eligibility  and 
statutory  funding  preferences  have  been 
changed  by  the  Nurse  Practice 
Improvement  Amendments  of  1992. 
Reference  to  the  purposes,  eligibility 
and  statutory  funding  preferences  in  the 
regulations  are  superseded  by  the  law. 
The  current  purposes,  eligibility  and 
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statutory  funding  preference  are 
identified  in  this  notice. 

Eligibility:  Eligible  applicants  for 
projects  under  .section  820(a)  are  public 
and  nonprofit  private  schools  of  nursing 
with  programs  of  education  in 
professional  nursing.  To  receive  support 
under  820(a)  the  school  must  agree  to 
make  available  non-Federal 
contributions  in  an  amount  that  is  at 
least  10  percent  of  the  project  costs  for 
the  first  fist^l  year,  at  least  25  percent 
of  the  project  costs  for  the  second  fiscal 
year,  at  least  .SO  pen:ent  of  the  project 
costs  for  the  third  fiscal  year,  and  at 
least  75  percent  of  the  project  costs  for 
the  fourth  or  fifth  fiscal  years. 

Eligible  applicants  for  projects  under 
section  820(b!  are  public  and  nonprofit 
private  schools  of  nursing  To  receive 
support  under  820(b)  the  program 
proposed  must  be  operated  and  staffed 
by  the  faculty  and  students  of  the  school 
and  must  be  designed  to  provide  at  least 
25  percent  of  the  students  of  the  school 
with  a  structured  clinical  experience  in 
primary  health  care. 

Eligible  applicants  for  projects  under 
section  820(c)  are  public  and  nonprofit 
private  entities. 

Eligible  applicants  for  projects  under 
section  820ld)  are  public  and  nonprofit 
private  entities  that  operate  accrt^dited 
programs  of  education  in  profes.sional 
nursing,  or  State-board  approved 
programs  of  practical  or  vocational 
nursing. 

To  receive  support  under  820(d).  the 
applicant  mu.st  agree  that,  in  providing 
fellowships,  preference  will  be  given  to 
eligible  individuals  who  (A)  are 
economically  disadvantaged 
individuals,  particularly  such 
individuals  who  are  members  of  a 
minoritv  group  that  is  underrepresented 
among  registered  nurses:  or  (B)  are 
employed  by  a  nursing  facility  that  will 
assist  in  paving  the  costs  or  expenses. 
The  applicant  must  also  agree  that  the 
fellowships  provided  will  pay  all  or  part 
of  the  costs  of  (A)  the  tuition,  books,  and 
fees  of  the  program  of  nursing  with 
respect  to  which  the  fellowship  is 
provided;  and  (B)  reasonable  living 
expenses  of  the  individual  during  the 
period  for  which  the  fellowship  is 
provided. 

Review  Criteria:  The  review  of 
applications  will  take  into  consideration 
the  following  criteria: 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
serve; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project; 


4  The  adequacy  of  the  facilities  and 
resources  available  to  the  applicant  to 
carr\-  out  the  proposed  protect: 

5.  The  qualifications  of  the  project 
director  and  proposed  staff: 

fi  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  proposed 
project:  and 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

Funding  Factors 

Statutory  Funding  Preferences:  In 
making  aw  ards  of  grants  under  section 
820|aJ,  preference  will  be  given  to  any 
qualified  school  that  provides  students 
of  the  school  with  clinicaltraining  in 
the  provision  of  primar\-  health  care  in 
publicly-funded  [A]  urban  or  rural 
outpatient  facilities,  home  health 
agencies,  or  public  health  agencies;  or 
(B)  rural  hospitals 

In  making  awards  of  grants  under 
section  820(d).  preference  will  be  given 
to  any  qualified  applicant  operating  an 
accredited  program  of  education  in 
professional  nursing  that  provides  for 
the  rapid  transition  to  status  as  a 
professional  nurse  from  status  as  a 
nursing  paraprofessional. 

Fstohlished  Funding  Priorities:  The 
following  funding  priorities  were 
established  m  FY  1993  after  public 
comment  (58  FR  35020,  dated  6/30/93) 
and  the  Administration  is  extending 
these  funding  priorities  in  FY  1997.  A 
priority  will  be  given  to  schools  that 
offer  generic  baccalaureate  programs.  A 
priority  will  also  be  given  to  schools 
that  offer  both  generic  baccalaureate 
nursing  programs  and  RN  completion 
programs.  These  priorities  apply  to 
applications  for  grants  under  section 
820(a). 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  significant  experience  of  10  or  more 
years  in  enrolling  and  graduating 
trainees  from  those  minority  or  low- 
income  populations  identified  as  at-risk 
of  poor  health  outcomes.  This  priority 
applies  to  applications  for  grants  under 
sections  820(a).  a20(b).  and  820(d). 

Finally,  a  funding  priority  will  be 
given  to  applications  for  continuing 
education  programs  for  nurses  from 
medically  underserved  communities  to 
increase  their  knowledge  and  skills  in 
care  of  persons  who  are  HIV  positive  or 
who  have  AIDS.  This  priority  applies  to 
applications  for  grants  under  section 
820(c). 

2.  Advanced  Nurse  Education  Programs 

Purpose:  Section  821  of  the  Public 
Health  Ser\'ice  Act,  as  implemented  by 
42  CFR  part  57,  subpart  Z,  authorizes 


assistance  to  meet  the  costs  of  projects 
to:  (1)  Plan,  develop  and  operate  new 
programs,  or  (2)  significantly  expemd 
existing  programs  leading  to  advanced 
degrees  that  prepare  nurses  to  serve  as 
nurse  educators  or  public  health  nurses, 
or  in  other  clinical  nurse  specialties 
determined  by  the  Secretary  to  require 
advanced  education.  The  period  of 
Federal  support  should  not  exceed  3 
years. 

Eligibility:  To  be  eligible  to  receive  a 
grant,  a  school  must  be  a  public  or 
nonprofit  private  collegiate  school  of 
nursing  and  be  located  in  a  state. 

Review  Criteria:  The  review  of 
applications  will  take  into  consideration 
the  following  criteria: 

(1)  The  need  for  the  proposed  project 
including,  with  respect  to  projects  to 
provide  education  in  professional 
nursing  specialties  determined  by  the 
Secretary  to  require  advanced 
education: 

(a)  The  current  or  anticipated  national 
and/or  regional  need  for  professional 
nurses  educated  in  the  specialty;  and 

(b)  The  relative  number  of  programs 
offering  advanced  education  in  the 
specialty; 

(2)  The  need  for  nurses  in  the 
specialty  in  which  education  is  to  be 
provided  in  the  State  in  which  the 
education  program  is  located,  as 
compared  with  the  need  for  these  nurses 
in  other  states; 

(3)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
educational  purposes  of  section  821  of 
the  Act  and  42  CFR  part  57,  subpart  Z; 

(4)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project: 

(5)  The  soxmdness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds; 

(6)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

(7)  The  degree  to  which  the  applicant 
proposes  to  attract,  retain  and  graduate 
minority  and  financially  needy 
students. 

Funding  Factors 

Statutory  General  Preference:  As 
provided  in  section  860(e)(1)  of  the  PHS 
Act,  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities:  or 

(B)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

This  preference  will  only  be  applied 
to  applications  that  rank  above  the  20th 
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percentile  of  proposals  recommended 
for  approval  by  the  peer  review  group. 

S4inimum  Pt^rcentages  for  "High 
Rate"  and  "Significant  Increase  m  the 
Hole;"  "High  rate"  is  defined  as  a 
minimum  of  30  percent  of  graduates  in 
academic  year  1993-94.  1994-95  or 
academic  year  1995-96.  who  spend  at 
least  50  percent  of  their  worktime  in 
clinical  practice  in  the  specified 
settings.  Public  health  nurse  graduates 
can  be  counted  if  they  identi^'  a 
primary  work  affiliation  at  one  of  the 
qualified  work  sites.  Graduates  who  are 
providing  care  in  a  medically 
underserved  community  as  a  part  of  a 
fellowship  or  other  educational 
experience  can  be  counted. 

Significant  increase  in  the  rate  means 
that,  between  academic  years  1994-95 
and  1995-96  the  rate  of  placing 
graduates  in  the  spe<:ified  settings  has 
mcreased  by  a  mininuim  of  50  percent 
and  that  not  less  than  15  percent  of 
graduates  from  the  most  recent  year  are 
working  in  these  settings. 

Estabhsbed  Funding  Priorities:  The 
following  funding  priority  was 
established  in  FY  1989  after  public 
comment  (54  FR  11570.  dated  March  21, 
1989)  and  the  Secretary  is  extending 
this  priority  in  FY  1997. 

A  funding  priority  will  be  given  to 
applications  which  develop,  expand  or 
implement  courses  concerning 
amoulatory,  home  health  care  and/or 
inpatient  case  management  services  for 
individuals  with  HJV  disease. 

The  following  funding  priority  was 
established  in  FY  1993  after  public 
conmient  (58  FR  32710,  dated  June  11. 
1993)  and  the  Administration  is 
extending  this  funding  priority  in  FY 
1997.  In  determining  the  order  of 
funding  of  approved  applications  a 
funding  priority  will  he  given  to 
applicant  institutions  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  ten  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
health  outcomes. 

3.  Nurse  Practitioner  and  Nurse- 
Midwifery  Programs 

Purpose:  Section  822  of  the  Public 
Health  Service  Act,  as  amended, 
authorizes  grants  to  meet  the  costs  of 
projects  to: 

(1)  plan,  develop  and  operate  new 
prowams;  or 

(2)  maintain  or  significantly  expand 
existing  programs  for  the  training  of 
nurse  practitioners  and/or  nurse- 
midwives  who  will,  upon  completion  of 
their  studies,  be  quaUfied  to  effectively 
provide  primary  health  care,  including 


primary  health  care  in  homes  and  in 
ambulatory  care  facilities,  long-term 
care  facilities  and  other  health  care 
institutions 

The  period  of  Federal  support  should 
not  exceed  3  years 

Eligibility:  Eligible  applicants  are 
public  and  nonprofit  private  schools  of 
nursing  or  other  public  and  nonprofit 
private  entities  Eligible  applicants  must 
be  located  in  a  State. 

Review  Catena:  The  review  of 
applications  will  take  into  consideration 
the  following  criteria: 

1.  The  degree  to  whicji  the  project 
plan  adecjuately  provides  for  meeting 
the  requirements  set  forth  in  Section 
57.2405  of  the  program  regulations  and 
the  Appendix; 

2  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
education  purposes  of  se<:tion  822  of  the 
Act  and  42  CFR  part  57.  subpart  Y; 

3.  The  capability  of  the  applicant  to 
carry  out  the  proposed  protect; 

4.  The  soundness  of  tne  fiscal  plan  for 
a.ssurinR  effective  utilization  of  grant 
funds;  and 

5.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  project  period. 

Funding  Factors 

Statutory  Program  Specific 
Preference:  Preference  will  be  given  to 
any  qualified  applicant  that  agrees  to 
expend  the  award  to  plan,  develop,  and 
operate  new  programs  or  to  significantly 
expand  exjsting  programs. 

Statutory  General  Preference:  As 
provided  in  section  860(e)(1)  of  the  PHS 
Act.  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

This  preference  will  only  be  applied 
to  applications  that  rank  above  the  20th 
percentile  of  proposals  recommended 
for  approval  by  the  peer  review  group 

Miaimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate:"  "High  rate"  is  defined  as  a 
minimum  of  30  percent  of  graduates  in 
academic  years  1993-94.  1994-95  or 
academic  year  1995-96,  who  spend  at 
least  50  percent  of  their  worktime  in 
clinical  practice  in  the  specified 
settings.  Graduates  who  are  providing 
care  in  a  medically  underserved 
community  as  a  part  of  a  fellowship  or 
other  educational  experience  can  be 
counted. 


Signifirnnt  increase  m  the  rate  means 
that,  between  academic  years  1994-95 
and  1995-96,  the  rate  of  placing 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percent 
and  that  not  less  than  15  percent  of 
graduates  from  the  most  rec^ent  year  are 
working  in  these  settings. 

Statutory  Special  Considerations. 
Special  consideration  will  be  given  to 
qualified  applicants  that  agree  to 
expend  the  award  to  train  individuals  as 
nurse  praditioners  and  nurse-midwives 
who  will  prac-tice  in  health  professional 
shortage  areas  designated  under  section 
332. 

Established  Funding  Pnoritv:  The 
following  funding  prionty  was 
established  in  FY'  1993  after  pubUc 
comment  158  FR  5009.  dated  1/19/93) 
and  the  Administration  is  extending  this 
funding  priority  in  FY  1997. 

Funding  priority  will  be  given  to 
applicant  institutions  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  fen  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
health  outc:omes 

4.  .Nursing  {-xlucation  Opportunities  for 
Individuals  From  Disadvantaged 
Backgrounds 

Purpose:  Sec-tion  827  of  the  Public 
Health  Service  Act  authorizes  grants  to 
increase  opportunities  for  individuals 
from  disadvantaged  backgrounds  to 
pursue  a  nursing  education  Students 
who  may  have  an  associate  degree  in 
nursing  would  be  eligible  to  receive 
funding  under  this  section  if  they  are 
financially,  educationally  or  socially 
disadvantaged. 

For  purposes  of  Grants  for  Nursing 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds,  "an 
individual  from  a  disadvantaged 
background"  is  one  who:  (1)  Comes 
from  an  environment  that  has  inhibited 
the  individual  from  obtaining  the 
knowledge,  skills,  and  abilities  required 
to  enroll  in  and  graduate  from  a  school 
of  nursing;  or  (2)  comes  from  a  family 
with  an  annual  income  below  a  level 
based  on  low-income  thresholds 
according  to  family  size  published  by 
the  U.S.  Bureau  of  Census,  adjusted 
annually  for  changes  in  the  Consumer 
Price  Index,  and  multiplied  by  a  factor 
to  be  determined  by  the  Secretary  for 
adaptation  to  this  program  (42  CFR 
57.2904). 

The  following  income  figures 
determine  what  constitutes  a  low 
income  family  for  purposes  of  Grants  for 
Nursing  Education  Opportunities  for 
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Individuals  from  Disadvantaged 
Backgrounds  for  FY  1997. 


Size  ot  parents'  family' 

\ncome 
level  2 

1  

$10,200 

2 „ 

3 _ > 

5  Z"'...'"'"~"'.Z'....". !..„ 

6  or  more  

13.200 
15.700 
20,200 
23.800 
26,700 

'  IrKludes  only  dependents  listed  on  Federal 
income  tax  forms 

2  Adjusted  gross  income  tor  calendar  year 
1995,  rounded  to  Si 00 

Grants  may  be  awarded  to  eligible 
applicants  to  meet  the  costs  of  projects 
to  increase  nursing  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds: 

1.  By  identifying,  recruiting  and 
selecting  such  individuals; 

2.  By  facilitating  the  entry  of  such 
individuals  into  schools  of  nursing; 

3.  By  firoviding  counseling  or  other 
services  designed  to  assist  such 
individuals  to  complete  successfully 
their  nursing  education; 

4.  By  providing,  for  a  period  prior  to 
the  entry  of  such  individuals  into  the 
regular  course  of  education  at  a  school 
of  nursing,  preliminary  education 
designed  to  assist  them  to  complete 
successfully  such  regular  course  of 
education; 

5.  By  paying  such  stipends  as  the 
Secretary  may  determine  for  such 
individuals  for  any  period  of  nursing 
education; 

6.  By  publicizing,  especially  to 
licensed  vocational  or  practical  nurses, 
existing  sources  of  financial  aid 
available  to  persons  enrolled  in  schools 
of  nursing  or  who  are  undertaking 
training  necessary  to  qualify  them  to 
enroll  in  such  schools;  and 

7.  By  providing  training,  information 
or  advice  to  the  faculty  of  such  schools 
with  respect  to  encouraging  such 
individuals  to  complete  the  programs  of 
nursing  education  in  which  the 
individuals  are  enrolled.  The  initial 
period  of  federal  support  should  not 
exceed  3  years. 

Eligibility:  Public  and  nonprofit 
private  schools  of  nursing  and  other 
public  or  nonprofit  private  entities  are 
eligible  for  grant  support. 

Review  Criteria:  The  review  of 
applications  will  take  into  consideration 
the  following  criteria: 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
serve; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 


3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carrv'  out 
the  proposed  project; 

4.  The  adequacy  of  the  facilities  and 
resources  available  to  the  applicant  to 
carr)'  out  the  proposed  project; 

5.  The  qualifications  of  the  project 
director  and  proposed  staff; 

6.  The  reasonaoleness  of  the  proposed 
budget  in  relation  to  the  proposed 
project;  and 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

5.  Professional  Nurse  Traineeships 

Purpose:  Section  830  of  the  Public 
Health  Service  Act  authorizes  the 
Secretary  to  award  grants  to  meet  the 
cost  of  traineeships  for  individuals  in 
advanced-degree  programs  in  order  to 
educate  the  individuals  to  serve  in  and 
prepare  for  practice  as  nurse 
practitioners,  nurse  midwives.  nurse 
educators,  public  health  nurses,  or  in 
other  clinical  nursing  specialties 
determined  by  the  Secretary  to  require 
advanced  education.  Federal  support 
must  be  requested  annually. 

EligibUity:  Eligible  applicants  are 
public  or  private  nonprofit  entities 
which  provide  (1)  advanced-degree 
programs  to  educate  individuals  as 
nurse  practitioners,  nurse-midwives. 
nurse  educators,  public  health  nurses  or 
as  other  cUnical  nursing  specialists;  or 
(2)  nurse-midwifery  certificate  programs 
that  conform  to  guidelines  established 
by  the  Secretary  under  section  822(b). 

Applicants  must  agree  that: 

(a)  in  providing  traineeships,  the 
applicant  will  give  preference  to 
individuals  who  are  residents  of  health 
professional  shortage  areas  designated 
under  section  332  of  the  Act; 

(b)  the  applicant  will  not  provide  a 
traineeship  to  an  individual  enrolled  in 
a  master's  of  nursing  program  unless  the 
individual  has  completed  basic  nursing 
preparation,  as  determined  by  the 
applicant;  and 

(c)  traineeships  provided  with  the 
grant  will  pay  all  or  part  of  the  costs  of 
the  tuition,  books,  and  fees  of  the 
program  of  nursing  with  respect  to 
which  the  traineeship  is  provided  and 
reasonable  living  expenses  of  the 
individual  during  the  period  for  which 
the  traia^hip  is  provided. 

Funding  factors 

Statutory  Preference:  In  making 
awards  of  grants  under  this  section, 
preference  will  be  given  to  any  qualified 
applicant  that — 

(A)  has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 


(B)  during  the  2-yeaT  period  preceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of-placing  graduates 
in  such  settings. 

Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate:"  "High  rate"  is  defined  as  a 
minimum  of  20  percent  of  graduates  in 
academic  years  1993-94,  1994-95  or 
1995-96  who  sp>end  at  least  50  percent 
of  their  worktime  in  clinical  practice  in 
the  specified  settings.  Public  health 
nurse  graduates  can  be  counted  if  they 
identih'  a  primary  work  affiliation  at 
one  of  the  qualified  work  sites. 
Graduates  who  are  providing  care  in  a 
medically  underserved  community  as  a 
part  of  a  fellowship  or  other  educational 
experience  can  be  counted. 

Significant  increase  in  the  rate  means 
that,  between  academic  years  1994—95 
and  1995-96,  the  rate  of  placing 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percent 
and  that  not  less  than  15  percent  of 
graduates  fixim  the  most  recent  year  are 
working  in  these  settings. 

Statutory  Special  Consideration: 
Special  consideration  will  be  given  to 
applications  for  traineeship  programs 
for  nurse  practitioner  and  nurse 
midwife  programs  which  conform  to 
guidelines  established  by  the  Secretary 
under  section  822(b)(2)  of  the  PHS  Act. 
A  copy  of  these  guidelines  will  be 
included  with  the  application  materials 
for  this  program. 

Established  Funding  Priority:  The 
following  funding  priority  was 
established  in  FY  1993  after  public 
comment  (58  FR  32712,  dated  6/11/93) 
and  the  Administration  is  extending  this 
funding  priority  in  FY  1997.  A  funding 
priority  will  be  given  to  programs  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  ten  or  more  years  in 
enrolling  and  graduating  students  from 
those  minority  populations  identified  as 
at-risk  of  ^oor  health  outcomes. 

6.  Grants  for  Nurse  Anesthetists 

Purpose:  Section  831  of  the  Public 
Health  Service  Act  authorizes  the 
Secretary  to  award  grants  to  (1)  cover 
the  costs  of  traineeships  for  licensed 
registered  nurses  to  become  nurse 
anesthetists  (traineeships);  (2)  cover  the 
costs  of  projects  to  develop  and  operate, 
maintain  or  expand  programs  for  the 
education  of  nurse  anesthetists 
(education  programs);  and  (3)  provide 
financial  assistance  to  certified 
registered  nurse  anesthetists  (CRNA) 
who  are  faculty  members  in  accredited 
programs  to  enable  such  nurse 
anesthetists  to  obtain  advanced 
education  relevant  to  their  teaching 
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functions  (faculty  fellowships).  To 
receive  support  for  traineeships, 
programs  must  meet  the  requirements  of 
regulations  as  set  forth  in  42  CFR  57. 
subpart  F.  For  education  program 
grants,  the  period  of  Federal  support 
may  not  exceed  3  years.  For  traineeship 
or  faculty  fellowship  grants,  applicants 
must  compete  for  Federal  support 
annually. 

Eligibility:  Eligiole  applicants  for 
Grants  for  Nurse  Anesthetists  are  public 
or  private  nonproGt  institutions  which 
provide  registered  nurses  with  full-time 
nurse  anesthetist  training  and  are 
accredited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Education. 

Review  Criteria:  Applications  for 
traineeship  grants  will  be  reviewed  and 
award  amounts  will  be  calculated  by 
staff  in  the  Division  of  Nursing  and  in 
the  Grants  Management  Branch  of  the 
Bureau  of  Health  Professions  based  on 
the  formula  .set  forth  in  42  CFR  57. 
subpart  F. 

Tne  review  of  applications  for 
education  program  grants  will  take  into 
consideration  the  following  criteria: 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
serve  with  spet:ial  emphasis  on  meeting 
shortages  in  underserved  areas; 

2.  The  potential  effectiveness  and 
impact  of  the  proposed  project 
including  its  potential  contribution  to 
nursing: 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project; 

4.  The  appropriateness  of  the  plan, 
including  the  timetable  for  carrying  out 
the  activities  of  the  proposed  project 
and  achieving  and  measuring  the 
project's  stated  objectives; 

5.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

6.  The  reasonableness  of  the  budget 
for  the  proposed  project,  including  the 
justification  of  the  grant  funds 
requested:  and 

7.  The  potential  of  the  nurse 
anesthetist  program  to  continue  on  a 
self-sustaining  basis  af^er  the  p>eriod  of 
grant  support. 

Applications  for  faculty  fellowships 
will  be  reviewed  and  award  amounts 
will  be  calculated  by  staff  in  the 
Division  of  Nursing  and  in  the  Grants 
Management  Branch  of  the  Bureau  of 
Health  Professions.  The  review  of 
applications  for  faculty  fellowships  will 
take  into  consideration  the  following 
criteria  which  were  established  in  1990 
(55  FR  36325.  9/5/90); 

1.  The  eligibility  of  applicants; 

2.  The  eligibility  of  faculty;  and 

3.  The  extent  to  which  an  applicant 
meets  the  funding  preferences. 


I  Jie  loiiowin^  ( riteria  for  fellows  were 
established  in  FY  1993  after  public 
comment  (58  FR  40658,  7/29/93),  and 
will  be  extended  in  fiscal  year  1997. 

To  be  eligible  for  fellowship  support 
an  individual  must  be: 

1.  A  United  States  citizen,  noncitizen 
national,  or  foreign  national  who 
pKissesses  a  vi.sa  permitting  jjermanent 
residence  in  the  United  States: 

2.  A  certified  registered  nurse 
anesthetist  with  current  licensure  to 
practice,  and  with  teaching 
responsibilities  in  an  accredited  nurse 
anesthetist  education  program; 

3.  Enrolled  or  accepted  for  enrollment 
in  a  formal  program  of  study  which 
leads  to  a  master's  or  doctoral  degree; 

4.  Proposed  for  a  fellowship  in  the 
^pUcant  institutions'  grant  proposal; 
and 

5.  A  faculty  member  employed  by.  or 
afRliated  with,  the  applicant  institution 
during  the  period  of  approved 
fellowship  support. 

The  following  policy  on  payment  of 
stipends  for  faculty  fellowships  was 
established  in  FY  1990  after  public 
comment  (55  FR  36325,  dated  9/5/90) 
and  is  being  extended  in  FY  1997.  A 
faculty  member  may  be  paid  a  stipend 
for  living  costs  if  attending  an 
educational  institution  as  a  full-time 
student:  no  stipend  would  be  available 
for  a  facuhy  member  who  is  enrolled  in 
part-time  study  or  who  is  employed  on 
a  full-time  basis.  This  policy  is  designed 
to  target  stipend  assistance  to  the 
individuals  who  are  most  in  need  of 
such  aid 

Funding  Krt(  tors 

Statutory  Funding  Preference:  Section 
860(e)  of  the  PHS  Act,  as  amended  by 
the  Nurse  Education  and  Practice 
Improvement  Amendments  of  1992,  title 
n  of  the  Health  Professions  Education 
Extension  Amendments  of  1992.  Public 
Law  102-408,  enacted  on  October  13, 
1992,  provides  for  the  following 
statutory  preference  for  this  program  of 
Grants  for  Nurse  Anesthetists,  as  well  as 
for  certain  other  programs  under  titles 
VII  and  Vlll  of  the  PHS  Act. 

Statutory  preference  v^ll  be  given  to 
qualified  applicants  that: 

(A)  have  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  have  achieved,  during  the  2-Year 
period  preceding  the  fiscal  year  for 
which  such  an  award  is  sought,  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings. 

Minimum  Percentages  for  'High 
Bate"  and  "Significant  Increase  in  the 
Rate"  for  Traineeship  and  Education 
Program  Grants:  "High  rate"  is  defined 


as  a  minimum  of  20  percent  of  graduates 
in  academic  vears  1993-94,  1994-95  or 
1995-96  who  spend  at  least  50  percent 
of  their  worktime  m  clinical  practice  in 
the  specified  setting.  Graduates  who  are 
providing  care  in  a  medically 
underserved  community  as  a  part  uf  a 
fellowship  or  other  educational 
experience  can  be  counted 

Significant  mcreasf  in  the  rate  means 
that,  between  academic  years  1994—95 
and  1995-96,  the  rate  of  placing 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percent 
and  that  not  less  than  15  percent  of 
graduates  from  the  inost  recent  year  are 
working  in  these  settings. 

Established  Funding  F^ority  for 
Traineeship  and  Education  Program 
Grants;  The  following  funding  priority 
was  established  in  FY  1993  after  public 
comment  (58  FR  42079,  dated  8/6/93 
and  58  FR  40657,  dated  7/29/93)  and 
the  Administration  is  extending  this 
funding  priority  in  FY  1997   .\  funding 
priority  will  be  given  to  programs  which 
demonstrate  either  substantial  progress 
over  the  last  3  years  or  a  significant 
experience  of  10  or  more  years  in 
enrolling  and  graduating  students  from 
those  minority  populations  identified  as 
at-risk  of  poor  health  outcomes. 

Established  Funding  Prrferfnce  for 
Forultv  Ffll(n\ship  Cjmnts  The 
following  funding  pn-ierenre  was 
estabhshed  in  FY  1990  after  public 
comment  (55  FR  36325,  dated  9/5/90). 
A  revised  version  is  being  extended  in 
FY  1997.  A  funding  preference  will  be 
given  first  to  faculty  who  will  be 
completing  degree  requirements  before 
or  by  the  end  of  the  funded  budget  year, 
second  to  faculty  who  are  full  time 
students,  and  third  to  faculty  who  are 
part-time  students 

Application  Availability 

Application  materials  are  available  on 
the  World  Wide  Web  at  address:  "http:/ 
/www.hrsa. dhhs.gov/bhpr/grants.html". 
In  Fiscal  Year  1997,  the  Bureau  of 
Health  Professions  (BHPr)  will  use 
Adobe  Acrobat  to  publish  the  grants 
documents  on  the  Web  page.  In  order  to 
download,  view  and  print  these  grants 
documents,  you  will  need  a  copy  of 
Adobe  Acrobat  Reader.  This  can  be 
obtained  without  charge  from  the 
Internet  by  going  to  the  Adobe  Web  page 
("http://www.adobe.com  ")  and 
downloading  the  version  of  the  Adobe 
Acrobat  Reader  which  is  appropriate  for 
your  operating  system,  i.e.,  Windows. 
Unix,  Macintosh,  etc.  A  set  of  more 
detailed  instructions  on  how  to 
download  and  use  the  Adobe  Acrobat 
Reader  can  be  found  on  the  BHPr  Grants 
Web  page  under  "Notes  on  this  WWW 
Page. 


Federal  Register    '  Vol.  61.  No.  205  /  Tuesday.  October  22.  1996      Notices 


54811 


Questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to  Ms.  Wilnia  lohnson.  .Acting 
Chief,  Centers  and  Formula  Grants 
Section  (wjohnson@hrsa.dhhs.gov). 
Grants  Management  Branch,  Bureau  of 
Health  Professions,  Health  Resources 
and  .Services  .Adniinistratioii.  FarklawTi 
Building.  Room  8C-26,  3600  Fishers 
Lane,  Rockville.  Maryland  20857. 
Information  for  requesting  hard  copy  of 
application  materials: 

Telephone  Number:  888-300-HRSA 
FAX  Number:  301-309-0579 
KMail  Address: 

HRSA.GAC@ix.netcom.com 

Completed  applications  should  be 
returned  to  Grants  Management  Officer 
(CFDA  #),  HRSA  Grants  Application 
Center,  40  West  Gude  Drive,  Suite  100, 


Rockville.  Mar>land  20850.  If  additional 
programmatic  information  is  needed, 
please  contact  the  Division  of  Nursing, 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
Parklawn  Building.  Room  9-36,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  Please  see  Table  1  for  specific 
names  and  phone  numbers  for  each 
grant  program. 

Application  Forms 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  these  grant 
programs  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060. 

Table  i 


Deadline  Dates 

The  deadUne  dates  for  receipt  of 
applications  for  each  of  these  grant 
programs  are  showm  in  Table  1. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either. 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Apphcants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 


PHS  title  Vlll  section  No  program  title/CFDA  No. 


Grants  management  contact/ 

phone  No.  (FAX:  301/443- 

6343) 


Programmatic  contact/phone    ! 
No.  (FAX:  301/443-8586) 


Deadline 

date  for 

competing 

applications 


820.  Nursing  Special  Projects,  93.359  

821,  Advanced  Nurse  Education.  93.299  

822(a).  Nurse  Practitioner  and  Nurse  Midwifery,  93.298  

827,  Nursing  Education  Opportunities  for  Individuals  from  Dis- 
advantaged BacKgrounds,  93  "  78 
830   Professional  Nurse  Traineeships,  93.358  

831,  Nurse  Anesthetist  Program  

Nurse  Anesthetist  Trameeships,  93  124  

Nurse  Anesthetist  Education  Programs,  93.916  

Nurse  Anesthesia  Faculty  Fellowstiips,  93.907  


Ms.     Wilma     Johnson 

443-6880 
Ms   Brenda  Selser  (301) 

6960 
Ms    Brenda  Selser  (301) 

6960, 


Ms.  Wilma 
443-6880 

Ms  Wilma 
443-6880 

Ms  Wilma 
443-6880. 


Jotinson 


Johnson 


Johnson 


(301) 
443- 
443- 
(301) 
(301) 
(301) 


Ms.   Janet  Clear   (301)   443- 

6193. 
Dr.     Madeleine     Hess     (301) 

443-6333. 
Dr.  Irene  SarKJvold  (30i)  443- 

6333. 
Ms.  Helen  Lotsikas  (301)  443- 

5763. 
Ms.    Marcia    Startiecker   (301) 

443-6193, 
Ms.    Marcia   Start)ecker   (301) 

443-6193. 


02/03«7 
02A)6/97 
12/11/96 
12/15/96 
12/17/96 


12/16/96 
01/22/97 
12/16/96 


These  title  VIII  grant  programs  are  not 
subject  to  the  provisions  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  (as  implemented 
through  45  CFR  part  100).  Also,  these 
grant  programs  are  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  Octot)er  17, 1996. 
Giro  V.  Sumaya, 

Administrator. 

IFR  Doc  96-27068  Filed  10-21-96;  8:45  am] 
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National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 


Committee  Name:  Minority  Program 
Review  Committee  MARC,  Minority  Access 
to  Research  Careers  Sub-Committee. 

Date:  October  17-18,  1996. 

Time:  8:30  a.m. 

Place:  Natcher  Conference  Center, 
Conference  Room  C-1&2,  Bethesda, 
Maryland  20892-6200. 

Contact  Person:  Richard  I.  Martinez,  Ph.D., 
Office  of  Scientific  Review,  Scientific  Review 
Administrator,  NIGMS,  45  Center  Drive, 
Room  1AS-19G,  Bethesda.  MD  20892-6200, 
301-594-2849. 

Purpose:  To  review  institutional  research 
training  grant  applications  and  proposals. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  prof)erty  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meeting  due  to  the 


urgent  need  to  meet  timing  limitations 
imposed  by  the  review  and  funding  cycle. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821.  Biophysics  and 
Physiological  Sciences;  93.859, 
Pharmacological  Sciences;  93.862.  Genetics 
Research;  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880,  Minority 
Access  Research  Careers  |MARC);  and 
93.375,  Minority  Biomedical  Research 
Support  (MBRSl) 

Dated:  October  15, 1996. 
Paula  .\.  Hayes, 

Acting  Committee  Management  Officer,  NZH. 
[FR  Doc  96-26969  Filed  10-21-96;  8:45  am] 
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National  Institute  on  Drug  Abuse; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  on 
Drug  Abuse  Initial  Review  Group, 
Neurophysiology  and  Neuroanatomy 
Research  Subcommittee,  which  was 
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published  in  the  Ffti.T.ii  Rfn^isler  on 
September  30. 19<t'  119). 

This  committee  was  to  have  convened 
at  8:30  a.m.,  on  October  15-17,  1996  at 
the  Bethesda  Marriott,  Bethesda,  MD. 
The  date  and  place  has  been  changed  to 
October  21-23,  1996  at  the  Bethesda 
Ramada,  8400  Wisconsin  Avenue. 
Bethesda,  MD. 

Dated:  October  16.  1996. 

F<>uidN.  Hayw. 

Acting  Committee  Management  Officer.  NIH. 

tFR  Doc  96-26970  Filed  10-21-96;  8:45  am) 
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Division  of  Research  Grants:  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10<d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Clinical  Sciences. 

Date:  October  24. 1996. 

Time:  12.00  p.m. 

Place:  NIH,  Rockledge  2.  Room  4114 
(Telephone  Conference). 

Contact  Person:  Dr.  Scott  Osborne. 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4114,  Bethesda, 
Maryland  20892,  (301)  435-1782. 

Name  of  SEP:  Clinical  Sciences^ 

Date:  October  24, 1996. 

Time:  2:00  p.m. 

Place:  NIH.  Rockledge  2,  Room  4114 
(Telephone  Conference). 

Contact  Person:  Dr.  Scott  Osborne, 
Scientific  Review  Administrator.  6701 
Rockledge  Drive,  Room  4114.  Bethesda. 
Maryland  20892.  (301)  435-1782. 

Name  of  SEP:  Clinical  Sciences, 

Date:  October  24, 1996. 

Time:  A:00  p.m. 

Place:  NIH,  Rockledge  2,  Room  4114 
(Telephone  Conference). 

Contact  Person:  Dr.  Scott  Osborne. 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4114,  Bethesda. 
Maryland  20892.  (301)  435-1782. 

Propose/Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  October  29. 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Bethesda,  Maryland. 

Contact  Person:  Dr  Marcel  Pons,  Scientific 
Review  Administrator,  6701  Rockledge  Drive, 
Room  4196,  Bethesda.  Maryland  20892.  (301) 
435-1217. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  above  meetings  due  to  the 
urgent  need  to  meet  timing  limitations 
imposed  by  the  grant  review  and  funding 
cycle. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 


552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  materia!  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878. 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  October  16,  1996. 
PauJa  N.  Hayes. 

Acting  Committee  Management  Officer,  NIH 
IFR  n.v    Qfv  ?fi971  Filed  10-21-96;  8:45  am) 

aiLUNO  CODE   4I4O-01-M 


Office  of  Research  on  Women  s 
Health;  Notice  of  Meeting 

Pursuant  to  bectiou  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  meeting  of  the 
Advisory  Committee  on  Research  on 
Women's  Health  (ACRWH)  to  be  held 
November  14-15.  1996,  National 
Institutes  of  Health.  9000  Rockville 
Pike,  Building  31.  C  Wing,  Conference 
Room  10,  Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m..  November  14.  to 
adjournment  on  November  15.  The 
purpose  of  the  meeting  will  be  for  the 
Committee  to  provide  advice  to  the 
Office  of  Research  on  Women's  Health 
(ORWH).  on  its  research  agenda  and  to 
provide  recommendations  rej^arding 
ORWH  activities.  The  agenda  will 
include  an  update  on  ORWH  activities 
and  programs  to  meet  the  mandates  of 
the  office  and  discussion  of  scientific 
issues.  The  committee  will  hear 
scientific  presentations  from  other 
directors  of  program  offices  at  NIH  and 
also  will  discuss  activities  related  to  its 
regional  meetings  to  update  the  research 
agenda  on  women's  health.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Anne  R.  Bavier.  M.N..  F.A.A.N,. 
Executive  Secretary,  ACRWH,  and 
Deputy  Director.  Office  of  Research  on 
Women's  Health.  OD.  NIH,  Building  1, 
Rm.  201,  Bethesda,  Maryland  20892, 
301/402-1770.  301/402-1798  (Fax),  will 
furnish  the  meeting  agenda,  roster  of 
Committee  members,  and  substantive 
program  information  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Bavier  in  advance  of  the 
meeting. 


Dated:  ik  tnoer  is.  14«t). 

Paula  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH. 

[PR  Doc.  96-26968  Filed  10-21-96;  8:45  ami 
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Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA); 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the 
teleconference  meeting  of  the  SAMHSA 
Special  Emphasis  Panel  II  in  Ot:tober. 

A  sunimar\'  of  the  meeting  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms  Dee  Herman.  Committee 
Management  Liaison.  SA.MHSA  Office 
of  Extramural  Activities  Review,  5600 
Fishers  Lane,  Room  17-89,  Rockville, 
Maryland  20857.  Telephone:  (301)443- 
47P3. 

Substantive  program  information  may 
be  obtained  from  the  individual  named 
as  Contact  below. 

The  meeting  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  discussion  t;ould 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications.  Accordingly,  this  meeting 
is  concerned  with  matters  exempt  from 
mandatory  disclosure  in  Title  5  U.S.C. 
552b{c)(6)  and  5  U.S.C.  App.  2,  §  10(d). 

Conimittfe  \'ame  .SAMHSA  Special 
Emphasis  Panel  11  (SEP  IlJ. 

Meeting  Date:  October  22,  1996  12:00 
Noon-2:00  p.m. 

Place:  Parklawn  Building,  Room  17- 
74 — Telephone  Conference,  5600 
Fishers  Lane,  Rockville,  Maryland 
20852. 

Closed:  October  22,  1996  12:00  Noon- 
2:00. 

Panel:  FEMA — Crisis  Counseling — 
Pennsylvania. 

Contact:  Ray  Lucero.  Ke\  ie\\ 
Administrator,  Room  17-89,  Parklaum 
Building.  Telephone:  (301)443-9917 
and  FAX:  (301)443-3437. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated  October  16.  1996. 
|eri  Lipov, 

Committee  Management  Officer  SAMHSA. 
IFR  D<.f    96-27023  Filed  10-21-96;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4021-N-04] 

NOFA  for  Public  and  Indian  Housing 
Economic  Development  and 
Supportive  Services  (EDSS)  Grant: 
Notice  of  Extension  of  Application  Due 
Date  for  Puerto  Rico  Field  Office 
Because  of  Hurricane  Hortense 

AGENCY:  Office  of  the  Assistant 

StH:retar\'  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  extension  of 
application  due  date  for  applicants 
submitting  applications  to  HUD's  Puerto 
Rico  Office  because  of  Hurricane 
Hortense. 

SUMMARY:  For  applicants  submitting 

applications  to  HUD's  Puerto  Rico 
Office,  this  notice  extends  to  November 
12,  1996.  the  application  due  date  for 
the  Economic  Development  and 
Supportive  Services  NOFA  published  in 
the  Federal  Register  on  .August  14.  1996 
(61  FR  42356),  and  for  which  the 
deadline  was  expended  for  all  applicants 
to  October  29,  1996  by  notice  published 
on  September  26,  1996  (61  FR  50501). 
The  application  deadline  extension  to 
November  12,  1996  is  only  for 
applicants  submitting  applications  to 
HUDs  Puerto  Rico  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  "l .  Martin.  Offit.e  uf  Community 
Relations  and  Involvement.  Department 
of  Housing  and  Urban  Development. 
451  7th  Street.  SW,  room  4108. 
Washington,  DC  20410;  telephone  (202) 
708—4233.  Hearing-  or  speech-impaired 
persons  may  contact  the  Federal 
Information  Relav  Service  on  1-800- 
877-8339  or  202-708-9300  for 
information  on  the  program.  (With  the 
exception  of  the  "800"  number,  the 
numbers  listed  above  are  not  toll  free 
numbers). 

SUPPLEMENTARY  INFORMATION:  On  August 
14.  1996  (61  FR  42356).  Hl'D  published 
a  notice  announcing  the  availability  of 
Fiscal  Year  1996  funding  for  the 
Economic  Development  and  Supportive 
Services  (NOFA),  and  for  which  the 
deadline  was  extended  for  all  applicants 
to  October  29,  1996  by  notice  published 
on  September  26.  1996  (61  FR  50501). 

Due  to  Hurricane  Hortense  which 
caused  severe  flooding  on  the  Island  of 
Puerto  Rico  resulting  in  travel  problems, 
electrical  outages  and  in  the  close  of 
HLTD's  office  in  Puerto  Rico,  the 
Department  is  extending  the  deadline 
for  applications  to  be  submitted  to  HUD 
Puerto  Rico  Office  to  November  12, 
1996. 


Dated:  October  10,  1996. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

IFR  Doc.  96-27040  Filed  10-21-96;  8:45  ami 

BILLING  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Notice  of  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lower  Snake  River 
District  Resource  Advisory  Coimcil  will 
meet  in  Boise  to  discuss  a  variety  of 
district  and  regional  issues,  including 
riparian  management  efforts,  fire 
rehabilitation  projects.  Draft  Owyhee 
Resource  Management  Plan,  and  Upper 
Columbia  River  Basin  EIS  project. 
DATES:  November  20  and  21,  1996.  The 
meeting  will  begin  at  8:30  a.m.  A  public 
comment  period  will  begin  at  9:00  a.m., 
November  20. 

ADDRESS:  The  Lower  Snake  River 
District  Office  is  located  at  3948 
Development  Avenue.  Boise,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry'  Rose,  Lower  Snake  Ri\  er  District 
Office  (208-384-3393). 

Dated:  October  9,  1996. 
Jerry  L.  Kidd, 
District  Manager. 
(FR  Ekjc.  96-27045  Filed  10-21-96;  8:45  ami 
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[lD-990-1020-01] 

Resource  Advisory  Council  Meetings 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM) 
council  meeting  of  the  Upper  Snake 
River  Districts  Resource  Advisory 
Council  will  be  held  as  indicated  below. 
The  agenda  includes  a  meeting  to 
discuss  historical  and  cultural  issues 
and  Off  Road  Vehicle  issues.  All 
meetings  are  open  to  the  public.  The 
public  may  present  written  comments  to 
the  council.  Each  formal  council 
meeting  will  have  a  time  allocated  for 
hearing  public  comments.  The  public 
comment  period  for  the  coimcil  meeting 
is  listed  below.  Depending  on  the 
nimiber  of  persons  wishing  to  comment, 


and  time  available,  the  time  for 
individual  oral  comments  may  be 
limited.  Individuals  who  plan  to  attend 
and  need  further  information  about  the 
meetings,  or  need  special  assistance 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Debra  Kovar  at  the 
Shoshone  Resource  Area  Office,  P.  O. 
Box  2-B,  Shoshone,  ID.  83352.  (208) 
886-7201. 

DATE  AND  TIME:  Date  is  November  14. 
1996.  starts  at  8:30  a.m.  at  the  Power 
County  Courthouse,  American  Falls. 
Idaho.  Public  comments  from  9:00  a.m,- 
9:30  a.m.  on  November  14,  1996. 
SUPPtJEMENTARY  INFORMATION:  The 
purpose  of  the  council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with  the 
management  of  the  public  lands. 
FOR  FURTHER  INFORMATION:  Contact 
Debra  Kovar,  Shoshone  Resource  Area 
Office.  P.O.  Box  2-B,  Shoshone,  ID 
83352,  (208)  886-7201. 

Dated:  October  16, 1996. 
Howard  Hedrick, 
Acting  District  Manager. 
IFR  Doc  96-27014  Filed  10-21-96;  8:45  am) 

BILUNG  CODE  «1CMiG-P 


[AZ-040-71 22-00-5513-  AZA  287931 

Notice  ot  Proposed  Exchange  o' 
Additional  Lands  in  Cochise.  Pima   La 
Paz  and  Graham  Counties.  Arizona 

AGENCY:  Bureau  of  Land  Management, 

;'/erior. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
considering  a  proposal  to  exchange 
additional  federal  land  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716),  as  amended.  The  exchange  has 
been  proposed  by  the  Phelps  Dodge 
Corporation  and  is  referred  to  as  the 
Safford  Exchange  Project. 

In  accordance  with  Section  7  of  the 
Taylor  Grazing  Act,  43  U.S.C.  315f,  and 
Executive  Order  No.  6910.  the  following 
described  lands  are  hereby  classified  for 
disposal  by  exchange. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  5  S..  R.  26  E., 

Sec.  26.  all  unpatented  lands; 

Sec.  36,  all. 
T.  6S.,R.  26  E.. 

Sec.  16.  S'/i; 

Sec.  17,  S'/^; 

Sec.  23,  W'/i. 
T.  6S.,  R  27  E., 

Sec.  35,  NEV4  (part  of). 


")4H14 


Fp(l«Tal    Ri*mster 


hi     \u    ^05    ■  Tuesday.  0(  tober  22.    1996    '   Notices 


The  areas  de»crlb«" :  ^^^-y^nte 
approximately  2,01 ''  ^    >- 

Subject  to  valid  existing  rights,  the 
public  land  identifled  above  has  been 
segregated  ht)m  appropriation  under  the 
public  Ian  !    lu  s   auneral  laws,  and 
mineral  Itvishig  ,<tws  fore  period  of  four 
(4)  years  beginning  on  July  3.  1906. 

In  exchange,  the  \  'nirrrf  Statp«;  will 
acquire  from  Phelps  i)..,'^;!-  (  ui-niration 
the  following  additional  descnbed  land: 

T.  16  N..  R.  3  E.. 

Sec.  15.  SWV«  (part  of). 

Sec.  22.  NWV«  (part  ofl.  N'/^WV.. 
T  10N..R.  14  W., 

Sec.  14,  SV^; 

Sec.  15.  S'/i; 

Sec  22.  NEV4NfEV4; 

Sec.  23.  N'/i; 
T  19S..R.  18  E., 

Sec.  9,  SEV«NEV,; 

Sec  10.  SWV«NWv«.  SWV«: 

Sec  15,  SWV«SWV«; 

Sec.  21.  E'/»NEv«.  NEV«SEV«; 

Sec.  22,  NWV«.  N'/iSWV*; 
T.  23S.,R.  22  E., 

Sec.  21,  W'<^NEV«  (part  of). 
T  14  S  .  R.  28  E.. 

Sec.  4.  S'/^NWV«: 

S«c.  7,  lota  1  to  4.  inclusive, 
E'/iSWV«NEV«.  E'/iW'/,; 

Sec.  9.  NWV«NEV«. 

The  areas  described  aggrogate 
approximately  2.380  acres. 

H.ti  kk;!  •iiimi  I  nfcif  in.i  I  um 

Thu  lands  described  above  are  lands 
that  were  not  identified  in  the  original 
Notice  of  Exchange  Proposal  (NOEP). 
The  original  NOEP  not    •   a  < 
published  in  the  Feder.ii  K<-visiii  on 
May  26.  1995,  Volume  bU,  Page  27965. 
FR  Doc.  95-12918.  This  Notice  was  also 
published  on  May  24,  May  31,  ]une  7. 
and  June  14.  1995  in  the  Eastern 
Arizona  Courier  newspaper;  on  May  25, 
|une  1,  )une  8,  and  June  15,  1995  in  the 
Arizona  Business  Gazette;  and  on  June 
7,  June  14,  June  21  and  June  28,  1995 
in  the  Copper  Era  newspaper. 

More  detailed  information  concerning 
the  additional  selected  and  offered 
lands  in  the  proposed  exchange  may  be 
obtained  by  contacting  Tom  Terry, 
Project  Manager,  Safford  District  Office, 
711  14th  Avenue,  Safford,  Arizona 
85546,  at  telephone  number  (520)  428- 
4040,  or  Bill  Ruddick.  Team  Leader, 
Ahzona  Exchange  Team,  Phoenix 
District  OfBce,  2015  West  Dear  Valley 
Road,  Phoenix,  Arizona  85027.  at 
telephone  number  (602)  780-8090. 

Interested  parties  may  submit 
comments  concerning  the  above 
described  lands  to  the  District  Manager, 
Safford  District  Office,  at  the  above 
Safford  address.  In  order  to  be 
considered  in  the  environmental 
analysis  of  the  proposed  exchange, 
comments  must  be  sent  in  writing  to  the 


EMstrict  Manager,  and  be  postmarkwi 
within  45  days  af^er  the  publication  of 
this  notice. 

Dated:  October  8.  1996. 
Frank  L.  Rowley, 

Acting  District  Manager 

[PR  n.«     ¥\   2~n4-\  Filed  10-21-06   8  4";  am) 
SiLLiNG  cooe  4JI0-.U-M 

(CA-066- 1430-01    CARI-438«1 

Notice  of  Realty  Action;  Classification 
(or  Conveyance  of  Recreation  and 
Public  Purposes  Laase<j  Land  for 
Sanitary  Landfill 

AGENCY:  iUimau  of  Land  KtaHfaosnt, 
liiteriur 

The  lands  were  found  suitable  and 
classified  for  lease  in  1972,  however,  at 
that  time  they  were  not  classified  for 
conveyance. 

Summary:  The  following  described  land 
in  coachella.  Riverside  County. 
Cali/omia,  has  been  examined  and 
found  suitable  for  conveyance  under 
provisions  of  the  Recreation  and  Public 
Ptuposes  Act  of  June  14,  1926,  as 
amended.  43  U.S.C.  869  et  seq.  The  640 
acres  were  classiHed  as  suitable  in  1972 
and  were  leased  to  Riverside  County 
Waste  Management  Department  under 
Bureau  of  Land  Management  (BLM) 
Serial  Number  CARl-4386.  This  R&PP 
lease  was  for  the  Coachella  Landfill.  By 
Resolution  No.  94—050,  on  February  8, 
1994.  Riverside  County's  Board  of 
Supervisors  established  the  Riverside 
County  Waste  Resources  Management 
District  (the  District).  All  assets  under 
control  of  the  County  Waste 
Management  Department  were 
transferred  to  the  District,  and  approval 
was  given  for  the  District  to  manage 
solid  waste  disposal  and  operate  all  of 
the  County  Landfills. 

In  1994.  requests  were  submitted  for 
the  Coachella  Landfill  to  be  patented  to 
the  District.  Subsequently,  the  District 
has  completed  the  necessary  procedures 
for  conveyance.  These  procedures 
included  submission  of  an 
Indemnification  Statement  for  Patent 
Issuance  on  a  Disposal  Site  and 
preparation  of  a  Lands  Transfer  Audit 
(LTA)  and  Environmental  Assessment 
(EA). 

San  BfTiitirihiiM  McrKlidn    (  dlifortiia 

T.  5  b  ,  K.  o  c, 
Sec.  22:  All 
Containing  640  acres,  more  or  less. 

SUPPt-EMEMTARY  INFORMATION:  The  lands 
are  not  required  ii>r  i  .MUr.i.  purposes. 
Conveyance  of  the  Coachella  Landfill  to 
the  District  without  reversionary 
interests  is  consistent  with  current 


Bur»!au  planning  for  this  area  and  would 
\x'  in  the  public  interest   The  patent, 
when  issue<i.  will  !>♦'  siibitN  t  to  the 
provisions  of  tht-  Ke<:n'ation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  iiecrelary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States 

1.  A  right-of-wa\  thereon  for  ditcher 
and  canals  constru(  ted  h\  the  L'nited 
States  pursuant  to  the  Ad  of  ,\ugust  30. 
1890  {43  use.  945) 

2   All  minerals  shall  fx"  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  ref?ulations  as 
the  Sec  ret  arv  nfthf  hitcnnr  may 
prescnbe. 

.A.nd  will  be  subject  to: 

1  Those  rights  for  power  transmission 
line  purposes  granted  to  Southern 
CaUfomia  Edison  Company,  its 
successors  or  assigns,  by  right-of-way 
CACA-4163.  pursuant  to  the  Act  of 
(  V  t.  in-r  21.  1976.  as  amended  (43  U.S.C. 

2.  Those  rights  for  power  transmission 
line  purposes  granted  to  Southern 
CaUfomia  Edison  Compfuiy.  its 
successors  or  assigns,  by  right-of-way 
CACA-17905,  pursuant  to  the  Act  of 
October  21,  1976.  as  amended  (43  U.S.C. 
1761). 

3.  Those  rights  for  oil  and  gas  pipeline 
facilities  granted  to  Southern  California 
Gas  Company,  its  successors  or  assigns, 
by  right-of-way  CALA-0107395, 
pursuant  to  the  Act  of  February  25,  1920 
(30  U.S.C.  186). 

4.  Those  rights  for  oil  and  gas  pipeline 
facilities  granted  to  Southern  California 
Gas  Company,  its  successors  or  assigns, 
by  right-of-way  C:ALA-0110795. 
pursuant  to  the  Act  of  February  25.  1920 
(30  U.S.C.  186). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws. 

Detailed  information  concerning  this 
action  is  available  at  the  California 
Desert  District  Office,  6221  Box  Springs 
Blvd.,  Riverside,  CA  92507.  For  a  period 
of  45  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager,  in  care  of  the 
above  address.  Objections  will  be 
reviewed  by  the  State  Direc  tor,  who  may 
sustain,  vacate,  or  modifv  this  realty 
action.  In  the  absenc  •■  of  any  adverse 
comments,  the  c  lasMf:(  dtion  will 
become  effectivi  DeniuSH  :  5,  1996. 
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The  lands  will  not  be  conveyed  until 
af^er  the  cla.ssifH-ation  becomes 
effective.  The  patent  to  Riverside 
County  Waste  Resoun:es  Management 
District  of  the  leased  disposal  site  will 
include  these  provisions  (43  CFR 
2743.3-1): 

(a)  The  patentee  shall  comply  with  all 
Federal  and  State  laws  applicable  to  the 
disposal,  placement,  or  release  of 
hazardous  substances; 

(b)  The  patentee  shall  indemnify  and 
hold  harmless  the  United  States  against 
any  legal  ability  or  future  costs  that  may 
arise  out  of  any  violation  of  such  laws; 

(c)  No  portion  of  the  land  covered  by 
such  patent  shall  under  any 
circumstances  revert  to  the  United 
States. 

Dated  Octobrr  11    1996. 
James  L.  Williams, 

Acting  District  Manager.  California  Desert. 
IFR  n<»    qf>-2'TM4  Filed  10-21-96:8:45  am] 
BiLUNG  cooe  OlO-tO-P 


[WY-985-0777-66] 

Seasonal  Road  Closure  to  Motorized 
Vehicles  Outlaw  Cave  Road  and 
Campground,  Johnson  County,  WY 

agency:  Bureau  of  Land  Management. 

IiittTKir 

ACTION:  Implementation  of  a  seasonal 

road  closure  to  motorized  vehicles  for 

the  Outlaw  Cave  Road  and  Campground 

in  lohnson  County.  Wyoming. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  the 
Federal  Regulations  (4,3  CFR  8364.1)  the 
Outlaw  C:ave  Road  (BLM  Road  No. 
6217).  as  listed  below,  is  hereby  closed 
to  motorized  vehicles  from  November 
16th  through  April  15th. 

Outlaw  Cave  Koad  (BLM  No.  6217)  6th 
Principal  Meridian 

T42N..R.  84\\ 
Section  21 
Section  22 
Section  23.  NWV«.  NW'ANEV* 

EFFECTIVE  DATES:  November  16,  1996 

U.nuikih  .^pr,l  15,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  O.  Schiche,  Casper  DisinU  (Buffalo 
Resource  Area),  189  N.  Cedar  St., 
Buffalo.  Wyoming  82834.  (307-684- 

SUPPLEMENTARY  INFORMATION:  This 
action  was  part  of  the  proposed  action 
analyzed  in  EA  No.  WY-061-5-052 
(Outlaw  Cave  Road  and  Campground 
Environmental  Assessment)  and  the 
decision  record  was  signed  on  March 
28, 1996.  The  seasonal  road  closure  was 
established  to  help  prevent  damage  to 
ihe  road  and  adjacent  areas;  and  to  help 


prevent  the  public  from  becoming  stuck 
and  stranded  during  the  winter  months. 

The  seasonal  road  closure  does  not 
restrict  any  E'ederal.  State  or  local  law 
enforcement  officers.  BLM  or  Wyoming 
Game  and  ?'ish  Department  employees 
in  performance  of  iheir  duties,  or  any 
person  authorized  by  the  BLM  through 
permit,  lease  or  contract. 

Any  person  who  violates  or  fails  to 
comply  with  this  seasonal  closure  may 
be  subject  to  a  fine  not  to  exceed  $1,000 
and/or  imprisonment  not  to  exceed  12 
months. 

Dated   October  10.  1996. 
Donald  Hinriciisen. 
Casper  District  Manager. 
IFR  Doc   96-27008  Filed  10-21-96;  8:45  am) 
BILUNQ  COOE  431(X-22-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
October  12,  1996.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127. 
Washington,  D.C.  20013-7127.  Written 
comments  should  be  submitted  by 
November  6.  1996. 
Patrick  Andrus, 
Acting  Keeper  of  the  National  Register. 

Arkan.sas 

Benton  County 

Smith  House  (Benton  County  MRA).  806 
N.W.  A  St.,  Bentonville.  96001273 

Calhoim  County 

Pratt,  Charles  H.,  House,  4979  E.  Camelback 
Rd..  Phoenix,  96001274 


Craighead  County 

Berger  House,  1120  S.  Main  St.,  Jonesboro, 
96001272 

Hot  Spring  County 

Hot  Spring  County  Courthouse  (Thompson, 
Charles  L.,  Design  Collection  TR),  210 
Locust  St..  Malvern.  96001271 

Pulaski  County 

Pveatte — Mason  Cemetery,  Jet.  of  Waterside 
and  Lily  Sts.,  SW  comer,  Maumelle, 
96001 276 

Yell  County 

Methodist  Episcopal  Church,  South,  Jet.  of 

Locust  Dr.  and  2nd  St..  NE  corner, 

Dardanelle.  96001275 


Mountain  View  Farm,  CO.  Rd.  218, 
approximately  .75  mi.  S  of  Plainview. 
Plainview  vicinity,  96001270 

(^iifomia 

.Mameda  County 

Harrison  and  Fifteenth  Streets  Historic 
District,  1401—1501  Harrison  St..  300-312 
14th  St.,  300-349  15th  St.,  Oakland, 
96001277 

Cjilorado 

Adams  County 

Wilson,  Blanche  A.,  House,  1671  Galena  SL, 
Aurora.  96001278 

Connecticut 

Fairfield  County 

Greenwich  YMCA.  50  E.  Putnam  Ave., 
Greenwich.  83004541 

Geor^a 

Banks  County 

Chambers,  William,  House  (Old  Federal  Road 
in  Georgia's  Banks  and  Franklin  Counties 
MPS),  GA  51,  approximately  1  mi.  W  of  |ct. 
with  GA  59.  Camesville  vicinity,  96001305 

Mount  Pleasant  Historic  District  (Old  Federal 
Rodd  in  Georgia's  Banks  and  Franklin 
Counties  MPS),  Jet.  of  GA  51  and  GA  184, 
Camesville  vicinity,  96001306 

Nails  Creek  Historic  District  (Old  Federal 
Road  in  Georgia's  Banks  and  Franklin 
Qounties  MPS),  Jet.  of  GA  51  and  GA  59. 
Camesville  vicinity,  96001307 

Franklin  County 

Ariail,  William,  House  (Old  Federal  Road  in 
Georgia's  Banks  and  Franklin  Counties 
MPS),  GA  51 ,  approximately  .25  mi.  SE  of 
the  Banks — Franklin  County  line. 
Camesville  vicinity,  96001297 

Baty  School  (Old  Federal  Road  in  Georgia's 
Banks  and  Franklin  Counties  MPS).  GA 
198,  approximately  .25  mi.  N  of  jet.  with 
GA  59.  Camesville  vicinity.  96001302 

Bellamy  Historic  District  (Old  Federal  Road 
in  Georgia's  Banks  and  Franklin  Counties 
MPS).  GA  51.  approximately  2.75  mi.  NW 
of  jet.  with  1-85.  Camesville  vicinity. 
96001304 

Bond.  John  R.  and  Mary  Bond.  House  (Old 
Federal  Road  in  Georgia's  Banks  and 
Franklin  Counties  MPS).  GA  59. 
approximately  .5  mi.  NE  of  jet.  with  GA  51. 
Camesville  vicinity,  96001301 

Brown-Kennedy  House  (Old  Federal  Road  in 
Georgia's  Banks  and  Franklin  Counties 
MPS).  GA  59.  approximately  1  mi.  NE  of 
jet.  with  GA  51.  Camesville  vicinity. 
96001303 

Hamilton  Historic  District  (Old  Federal  Road 
in  Georgia's  Banks  and  Franklin  Counties 
MPS).  GA  51 ,  approximately  .5  mi.  NW  of 
jet.  with  1-85,  Cairnesville  vicinity, 
96001300 

McConnell  Historic  District  (Old  Federal 
Road  in  Georgia's  Banks  and  Franklin 
Counhes  MPS),  GA  51.  approximately  2.5 
mi.  NW  of  jet.  with  1-85,  Camesville 
vicinity,  96001299 

Strange-Duncan  House  (Old  Federal  Road  in 
Georgia's  Banks  and  Franklin  Counties 
MPS),  GA  51,  approximately  .75  mi.  E  of 
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the  Franklin-Banks  County  line. 
Carnesville  vicinity.  96001298 
Walnut  Hill  Historic  District  (Old  Federal 
Road  in  Georgia's  Banks  and  Franklin 
Counties  MPS).  GA  51.  approximately  1 
mi.  NW  of  jet.  with  I-8S.  Caraesville 
vicinity.  96001296 

Illinois 

Adanu  County 

Fall  Creek  Stone  Arch  Bridge,  1.2  nu.  NE  of 
Fall  Cr  — Payson  Rd.,  acroes  Fall  Cr.. 
Payson  vicinity.  96001282 

Cook  County 

Promontory  Apartments.  5530-5532  South 
Shore  Dr..  Chicago.  96001281 

t-  ulton  County 

Chipman.  Edith.  House  (Vermont.  Illinois 

MPS).  201  W  3rd  St..  Vermont.  96001290 
Durell.  William  Franklin  and  Rebecca.  House 

(Vermont.  Illinois  MPS).  408  W.  5th  St.. 

Vermont.  96001292 
Hamer,  Edward,  House  (Vermont,  Illinois 

MPS).  200  W  2nd  St..  Vermont.  96001293 
Hamer.  Patterson.  House  (Vermont,  Illinois 

MPS).  405  W  5th  St  .  Vermont.  96001287 
Hoopes,  William,  House  (Vermont.  Illinois 

MPS).  204  N.  Uberty  St..  Vermont. 

96001285 
Hunter.  Lucinda.  House  (Vermont,  Illinois 

MPS).  101  E.  8th  St  .  Vermont.  96001286 
McCormick.  Charles  Emmor,  House 

(Vermont.  Illinois  MPS),  712  W  3rd  St., 

Vermont.  96001284 
Mershon.  |oab.  House  (Vermont,  Illinois 

MPS).  507  W  5th  St..  Vermont.  96001294 
O'Connell.  Daniel.  House  (Vermont.  Illinois 

MPS),  115  N.  Union  St.,  Vermont. 

96001288 
Page,  Henry  H.,  House  (Vermont,  Illinois 

MPS),  221  N.  Union  St.,  Vermont, 

96001289 
Ross,  Harvey  Lee,  House  (Vermont.  Illinois 

MPS).  602  S.  Main  St..  Vermont.  96001295 
Snowden.  Elsworth,  House  (Vermont.  Illinois 

MPS).  504  W   3rd  St..  Vermont,  96001283 
StaplefordHover- Whitney  House  (Vermont. 

Illinois  MPS),  401  N.  Main  St.,  Vermont, 

96001291 

Whiteside  County 

Sterling  Masonic  Temple,  111-113  W.  3rd 
St    Sterling.  96001279 

Vtinii»~.<il,i 

Hcilfiinii  I  .xiiitv 

tHifiia  Vista  .\ri,heological  Historic  District. 
Address  Restricted.  Puposky  vicinity, 
96001311 

GoodliiM  County 

Spring  Creek  Petroglyphs  (American  Indian 
Rock  Art  in  Minnesota  MPS),  Address 
Restricted.  Red  Wing  vicinity,  96001310 

tiouston  County 

Yucatan  Fort  Site  (Precontact  American 
Indian  Earthworks  MPS).  Address 
Restricted.  Yucatan  vicinity.  96001308 

Traverse  County 

Shady  Dell  Site  (Precontact  American  Indian 
Earthworks).  Address  Restricted.  Beardsley 
vicinity.  96001309 


Mississippi 

Aicom  (..ountv  • 

Rienzi  Commercial  Historic  District,  Jet  of 
Front  and  Main  Sts.,  Rienzi.  96001312 

Hinds  County 

Holly  Univ..  Clantation  House,  1056  Old 
Bridgeport  Rd  .  Bolton  vicinity,  96001313 

Peniuylvania 
Lancaster  County 

Reyer.  Peter  and  Catherine.  Farmhouse 
(Historic  Farming  Resources  of  Lancaster 
County  MPS).  Trout  Run  Rd  .  W  of  jet  with 
PA  272.  Ephrata,  96001314 

Rhode  Island 

Washington  County 

Cjjttrell  House  (Smgle-Family  Houses  in 
Rhode  Island  MPS).  500  Waites  Comer  Rd  . 
South  Kingstown,  96001319 

Gardner.  R.  R..  House  (Single-Family  Houses 
in  Rhode  Island  MPS).  700  Curtis  Comer 
Rd..  South  Kingstown,  96001320 

Red  House  (Single-Familv  Houses  in  Rhode 
Island  MPS).  2403  Post  Rd..  South 
Kingstown.  96001323 

Westerly  Armory,  Railroad  Ave..  W  of 
downtown  Westerly,  Westerly,  96001322 

Willow  Dell  (Single-Family  Houses  in  Rhode 
Island  MPS).  2700Cradr.  Oliver  Hazard 
Perry  Hwy.,  South  Kingstown,  96001321 

Tennessee 

Carter  County 

Butler  House,  206  Main  St.,  Hampton. 
96001315 

IFR  Doc.  96-27039  Filed  10-21-96:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Air  Act 

in  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree 
with  Defendant  Spitzer  Great  Lakes.  Ltd. 
("Spitzer")  in  United  States  v. 
Cleveland  Asbestos  Abatement,  et  al.. 
Case  No.  1:93CV1317,  was  lodged  on 
September  30,  1996  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio.  The  proposed  consent 
decree  settles  claims  against  Spitzer 
pursuant  to  the  Clean  Air  Act  for 
violation  of  the  asbestos  NESHAP,  40 
CFR  Part  61,  Subpart  M,  in  the  course 
of  asbestos  removal  activities  at  a 
building  owned  by  Spitzer.  The  decree 
requires  Spitzer  to  pay  a  civil  penalty  of 
$5,000.  to  comply  with  the  asbestos 
NESHAP  in  the  future,  and  to 
implement  a  compliance  program 
including  inspection  and  sampling  for 
asbestos  containing  materials,  employee 
training,  and  detailed  recordkeeping 
requirements. 


The  L)«'p;irtine[it  of  Justice  will 
receive,  tor  a  pt-riod  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree  Comments  should  be 
addressed  to  the  .Assistant  .Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  i'nitfd  States  v. 
Cleveland  Asbestos  Abatement.  Inc.,  et 
al..  Case  No   1:93CV1317,  and  the 
Department  of  Justice  Reference  No.  90- 
5-2-1-1825. 

The  proposed  consent  decree  may  tie 
examined  at  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
Ohio.  1800  Bank  One  C^-nter,  600 
Superior  Ave.,  Cleveland.  Ohio  44114; 
the  Region  5  Office  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590:  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington.  DC  20005,  202-624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Det^Tee  Library, 
1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  2000,S   In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$4.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library 

Bruce  M.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

IFR  Doc.  96-27012  Filed  10-21-96:  8:45  am] 

BILLING  CO0€  MICJ-OI-M 


LEGAL  SERVICES  CORPORATION 

Audit  Guide  tor  LSC  Recipients  and 
Auditors 

AGENCY:  I>egal  Services  Corporation. 
ACTION:  Proposed  Revisions  to  the  LSC 
Audit  Guide  for  Recipients  and 
Auditors. 

summary:  The  Legal  Services 
Corporation  (LSC)  hereby  publishes  as 
final  the  revisions  to  the  November  1995 
LSC  Audit  Guide  for  Recipients  and 
Auditors.  The  revisions  incorporate  the 
audit  requirements  and  additional 
provisions  imposed  by  Congress 
through  110  Stat.  1321  (1996).  There  are 
seven  appendices  to  the  revised  Audit 
Guide,  which  in  themselves  establish  no 
new  rules,  regulations  or  guidelines  for 
recipients  and  auditors,  and  therefore 
are  not  pubhshed  herein. 
EFFECTIVE  DATE:  The  requirements  of 
this  Audit  Guide  are  effective  for  audits 
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of  fiscal  years  ending  on  or  af^er 
December  31,  1996  except  as  otherwise 
directed  by  the  Corporation. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  Inspector 
General.  Legal  Services  Corporation,  750 
First  St.,  N.E  .  10th  Floor.  Washington, 
DC  20002-i250 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  M  Voellm.  Chief  of  .Audits  (202) 
336-8812 

SUPPLEMENTARY  INFORMATION:  Section 
100y(c|{l  j  of  the  Legal  ,Services 
Corporation  Act.  42  LSC  §  2996h(c)(l). 
requires  that  the  Corporation  either 
directly  "conduct,  or  require  each 
grantee,  contractor,  or  person  or  entity 
receiving  financial  assistance"  from  the 
Corporation  to  provide  for  an  annual 
financial  audit.  LSC's  FY  1996 
appropriation  act.  110  Stat.  1321  (1996), 
declared  that  audits  conducted  pursuant 
to  the  provisions  of  Section  509  of  that 
Act  shall  be  in  lieu  of  the  financial 
audits  otherwise  required  by  Section 
1009(c)  of  the  LSC  Act.  In  Section  509, 
Congress:  (1)  mandated  that  routine  on- 
site  monitoring  of  grantee  compliance 
be  accomplished  through  annual  audits 
conducted  by  independent  public 
accountants  (IP.^s  or  auditors).  110  Stat. 
1321,  §509la|  and  (c);  (2)  provided  that 
such  audits  be  conducted  in  accordance 
with  Government  Auditing  Standards, 
issued  by  the  Comptroller  General  of  the 
United  States,  under  the  guidance 
established  by  the  OIG.  110  Stat.  1321, 
§  509(a);  (3)  established  special 
requirements  for  interim  reporting  by 
recipients  on  noncompliance  with  laws 
and  regulations  identified  by  their  IPAs 
during  the  course  of  the  audit,  thereby 
placing  special  emphasis  on  recipients' 
compliance  with  laws  and  regulations, 
110  Stat.  1321,§  509(b);  and  (4)  made 
sanctions  available  to  the  Corporation 
and  the  OIG  for  audits  that  were  not 
conducted  in  accordance  with  the 
guidance  established  by  the  OIG,  110 
Stat. 1321.  §  509(c).  Congress  also 
increased  the  restrictions  and 
prohibitions  on  the  types  of  activities  in 
which  recipients  may  engage,  110  Stat. 
1321,  §  504-508.  The  revisions  to  the 
Guide  incorporate  these  requirements 
and  include,  but  are  not  limited  to;  (1) 
interim  reporting  requirements  by  the 
recipient  on  instances  of  noncompliance 
found  by  the  auditor  during  the  coiu-se 
of  the  audit;  (2)  changes  to  the 
submission  date  for  audit  reports:  and 
(3)  additional  reports/notifications  from 
the  auditor 

On  August  13.  1996  thp  OIG 
published  in  the  Federal  Register  for 
public  notice  and  comment  the 
revisions  to  the  November  1995  Audit 
Guide  for  LSC  Recipients  and  Auditors. 


(61  FR  42064-^2070).  The  notice 
provided  for  a  thirty-day  comment 
period.  Comments  were  received  from 
eight  respondents:  the  .^me^can 
Institute  of  Certified  Public  Accountants 
(AlCPA),  Center  for  Law  and  Social 
PoHcy  (CLASP),  a  certified  public 
accounting  firm,  and  five  recipients. 
The  comments  were  analyzed  and 
addressed  as  fellows.  Some  respondents 
opposed  the  proposed  90-day  due  date 
for  the  audit  reports,  one  requested  a 
clarification  as  to  the  reason  for  the 
change  in  the  due  date  of  audit  reports 
from  150  days  to  90  days.  The  LSC 
Board  and  senior  management  also 
expressed  concerns  about  the  revision  to 
the  90-day  time  period  for  audit  report 
submission.  The  90-day  Ume  penod  had 
been  in  effect  prior  to  promulgation  of 
the  November  1995  Audit  Guide  which 
changed  the  time  period  to  150  days. 

The  OIG  believes  its  operational 
responsibilities  for  reviewing  audit 
reports  and  ensuring  compliance  with 
reporting  standards,  as  well  as  the 
timely  resolution  of  audit  findings 
support  a  shorter  turn-around.  However, 
upon  carefiil  consideration,  the  OIG  has 
determined  that  a  120-day  reporting 
requirement  reasonably  accommodates 
the  concerns  of  the  OIG  and  recipients. 
One  respondent  stated  that  the  Guide 
should  clarif>-  the  relationship  between 
the  LSC  Audit  Guide  and  Office  of 
Management  (OMB)  Circular  A-133 
requirements  as  some  of  the 
requirements  of  the  .^udit  Guide  are  not 
requirements  of  OMBOrcular  A-133. 
e.g  special  reporting  on  noncompliance. 
In  addition,  the  respondent  noted  that 
the  Audit  Guide  should  address 
situations  where  the  LSC  program  may 
be  determined  to  be  "low  risk"  under 
the  criteria  of  OMB  Circular  A-133,  and 
not  be  audited  as  a  "major  program". 
In  order  to  clarifv'  the  relationship 
between  A-133  and  the  Audit  Guide, 
the  language  in  the  Audit  Guide  under 
the  Section  labeled  "Pl'RPOSE"  has 
been  revised  to  clarify  that  Section 
509(a)  of  110  Stat.  1321  (1996)  mandates 
the  objectives  of  the  audit  of  each 
recipient  of  LSC  funds.  Those 
provisions  and.  hence,  the  Audit  Guide, 
take  precedence  over  the  requirements 
of  OMB  Circular  A-133.  Stated  another 
way,  regardless  of  the  particular  criteria 
in  A-133,  the  LSC  program  should 
always  be  considered  a  "major 
program." 

A  new  Section  11-1. D.  Auditor  Access 
to  Records,  has  been  added  to  make 
clear  that,  in  performing  the  audit,  the 
EPA  will  have  access  to  all  records  of  the 
recipient  that  the  IPA  believes  are 
reasonably  necessary  to  the  performance 
of  the  audit.  This  was  impUcit  in  the 
proposed  revisions  but,  because  the  OIG 


received  some  comments  indicating  that 
there  may  have  been  some  confusion  on 
this  point,  an  explicil  statement  of 
access  has  been  included. 

It  is  axiomatic  that  IPAs  cannot 
conduct  an  adequate  audit  if  unable  to 
obtain  sufficient  documentation 
regarding  compliance  with  the 
requirements  to  be  audited.  Access  to 
such  documentation  should  not  be 
Impeded  as  it  is  well  established  that 
recipient  IPAs  in  conducting  audits  are 
within  the  attorney-client  privilege.  See 
ABA  Informal  Opinion  No.  1443 
(December  10. 1979):  c.f.,  ABA  Model 
Rules  of  Profession  Conduct,  Rule  5.3. 
Section  509  of  the  appropriations  act 
was  intended  to  reduce  barriers  to 
government  auditors  and  monitors.  It 
does  not  apply  to  the  IPAs  hired  by  the 
recipient.  IPAs.  of  course,  must  abide  by 
professional  standards  of  conduct  and, 
except  if  permitted  to  disclose  such 
information,  must  keep  confidential  the 
information  obtained  in  the  course  of 
the  audit.  AICPA  Code  of  Professional 
Conduct,  §301.01. 

One  respondent  viewed  references  to 
the  laws  and  regulations  subject  to 
interim  reporting  as  confusing.  The 
criteria  for  reporting  apply  to  any 
instances  of  noncompliance  found  by 
the  auditor  with  respect  to  the  practice 
restrictions  identified  in  the  Compliance 
Supplement.  The  language  was  revised 
to  clarify  the  requirement. 

The  proposed  revisions  quoted  under 
Section  1-4,  Authority,  are  those 
statutory  provisions  relied  upon  as 
authority  to  promulgate  the  Guide.  The 
OIG  deleted  the  quotations  and  simply 
cited  the  relevant  statutory  provisions. 
Full  quotations  are  not  only 
uruiecessary,  their  inclusion  in  the 
Guide  caused  some  confusion  among 
respondents. 

Respondents  recommended  that 
notification  to  the  OIG  be  required  only 
when  there  is  disagreement  between  the 
recipient  and  the  auditor  resulting  in 
the  auditor's  resignation  or  a 
termination  of  services  during  the 
course  of  the  audit.  The  OIG  views  all 
notifications  on  change  of  auditors  as 
important  to  its  management 
information  systems  and  its 
communication  with  recipients  and 
auditors.  No  exceptions  were  made  to 
the  reporting  requirement. 

Some  of  the  respondents  suggested 
that  the  Audit  Guide  address  the 
allocation  of  audit  costs  among  funding 
sources,  in  light  of  the  provision  of 
Section  509(c)  of  110  Stat.  1321  (1996). 
and  current  limitations  imposed  by 
some  funding  sources  on  the  allocation 
of  audit  costs  to  the  respective  grants, 
e.g.  Administration  on  Aging  grants. 
The  OIG  and  Corporation  management 
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view  the  issue  of  audit  cost  allocation  as 
an  accounting  rather  than  an  auditing 
issue.  Allocation  of  audit  cost  is  a 
subject  of  the  LSC  Accounting  Guide  for 
Recipients  and  Auditors  and  45  C.F.R 
Part  1630  (Cost  Standards  and 
Procedures)  and  is  therefore  not 
addressed  in  this  Audit  Guide. 
Management  will  provide  guidance  to 
recipients  in  the  near  future. 

One  respondent  commenting  on  the 
statutory  language  that  requires  the 
auditor  to  select  a  representative 
number  of  transadions  for  testing 
compliance  suggested  that  the  Audit 
Guide  provide  information  on  minimum 
number  of  transactions  to  be  tested  for 
compliance.  Auditors  are  required  to 
refer  to  the  AICPAs  Statements  on 
Auditing  Standards.  Government 
Auditing  Standards,  and  OMB  Circular 
A-133.  and  to  use  their  own  judgement 
in  determining  sample  sizes  for  testing. 
No  changes  were  made  to  the  Audit 
Guide  to  address  this  comment. 

One  respondent  commented  that  the 
auditor's  reporting  resp>onsibility  to  the 
GIG  under  Section  II-l.G,  Disclosure  of 
Irregularities.  Illegal  Acts,  and  Other 
Noncompliance,  was  unclear  and  not 
adequately  distinguished  from  the 
recipient's  rejwrting  responsibility.  The 
language  was  revised  to  clarify  the 
recipient's  responsibility  for  reporting  to 
the  OIG  under  the  LSC  grant  assurance, 
and  to  recognize  the  auditor's 
responsibility  to  report  to  specified 
external  parties  (including  the  OIG) 
under  Government  Auditing  Standards. 
Chapter  5. 

There  are  seven  appendices  to  the 
Audit  Guide.  One  of  the  appendices  to 
the  Audit  Guide  is  a  revised  Compliance 
Supplement  which  identifies 
regulations  that  the  auditor  should 
examine  in  the  course  of  the  recipient's 
annual  audit,  compliance  requirements 
prepared  by  management,  and  audit 
procedures  developed  by  the  OIG  for  the 
auditor's  use  in  assessing  compliance 
with  applicable  laws  and  regulations. 
The  other  appendices  include  a  sample 
audit  agreement,  a  Guide  for 
Procurement  of  Audit  Services,  a 
summary  findings  form,  the  recipient's 
and  the  auditor's  5-day  notiTication  to 
the  OIG  of  the  auditor's  special  report 
on  noncompliance  with  laws  and 
regulations,  and  the  auditor's 
notification  on  cessation  of  services. 
Recipients  and  interested  parties  have 
been  provided  an  opportunity  to 
comment  on  the  Compliance 
Supplement  before  final  adoption. 
Because  the  appendices  themselves 
establish  no  new  rules,  regulations,  or 
guidelines  for  recipients,  they  are  not 
published  for  comment. 


For  the  reasons  set  forth  above,  the 
Audit  Guide  is  revised  to  read  as 
follows: 

Legal  Services  Corporation 

Audit  Guide  for  Recipients  and 
Auditors 

Foreword 

Under  the  Legal  Services  Corporation 
(LSC)  Act,  LSC  provides  financial 
support  to  organizations  that  furnish 
.legal  assistance  to  eligible  clients. 
Section  1009(c)  of  the  LSC  Act  requires 
that  LSC  either  conduct  or  require  each 
recipient  of  LSC  funds  to  provide  for  an 
annual  financial  statement  audit   In 
1995.  LSC  promulgated  an  Audit  Cuide 
to  replace  the  audit  portions  of  both  the 
1981  and  the  1986  LSC  Audit  and 
Accounting  Guide  for  Recipients  and 
Auditors,  The  1995  Guide  requirtni  that 
recipient  audits  be  conducted  in 
accordance  with  Office  of  Management 
and  Budget  (OMB)  Circular  A-133. 
Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions. 

In  1996.  pursuant  to  110  Stat   1321 
(1996)  (Public  Law  104-134),  Congress: 

1  Mandated  that  routine  on-site 
monitoring  of  grantee  compliance  be 
accomplished  through  annual  audits 
conducted  by  independent  public 
accountants  (IP As  or  auditors); 

2.  Provided  that  such  audits  be 
conducted  in  accordance  with 
Government  Auditing  Standards  issued 
by  the  Comptroller  General  of  the 
United  States  under  the  guidance 
established  by  the  OIG; 

3.  Declared  that  audits  conducted 
pursuant  to  the  provisions  of  Section 
509  shall  be  in  lieu  of  thejinancial 
audits  otherwise  required  by  Section 
1009"  of  the  LSC  Act; 

4.  Increased  the  restrictions  and 
prohibitions  on  the  types  of  activities  in 
which  recipients  may  engage;  and 

5.  Established  special  requirements 
for  interim  reporting  by  recipients  on 
noncompliance  with  laws  and 
regulations  identified  by  their  IPAs 
during  the  course  of  the  audit,  thereby 
placing  special  emphasis  on  recipients' 
compliance  with  laws  and  regulations. 

This  legislation  contains  substantial 
and  fundamental  changes  in  the  law 
governing  grants  to  LSC  recipients  It 
incorporates  restrictions  in  the  legal 
work,  in  which  LSC  recipients  may 
participate,  and  changes  the  way 
compliance  with  these  restrictions  will 
be  monitored.  The  IPAs  special 
attention  is  directed  to  Appendix  A,  the 
Compliance  Supplement,  in  planning 
the  audit.  The  Compliance  Supplement 
identifies  by  asterisk  (*)  practice 
restrictions  that  are  considered  material 


to  the  LSC  program.  Because  of  the 
increased  reliance  on  IP,\s  for  assessing 

recipients'  compliance  with  these 
restrictions,  the  OIG  is  planning  a 
heightened  quality  assurance  review 
program   Thr  overall  objective  of  the 
qualitv  assijraru.e  review  program  is  to 
ensure  the  quality  of  the  auditor's  work, 
and  it  will  focus  on.  among  other  things, 
the  auditor's  testing  of  compliance  with 
laws  and  regulations  and  related 
internal  t:ontrols. 

Pursuant  to  the  audit  requirements  of 
110  Stat.  1321  (1996).  I.,SC  is 
promulgating  this  revised  .^udit  Guide. 
Seven  appendices  have  t)een  attached  to 
this  Audit  Guide  for  use  by  recipients 
and  auditors,  as  follows: 

Appendix  A— The  Compliance 
Supplement  provides  notice  to  both 
recipients  and  their  auditors  of  the 
specific  LSC  regulations  which  are  to  be 
tested  for  compliance  The  Compiiance 
Supplement  will  f:hange  as  LSC  rules, 
regulations  and  guidelines  are  adopted, 
amended  or  revoked,  but  it  establishes 
no  new  rules,  regulations  or  guidelines 
Itself 

Appendix  B — A  Sample  Audit 
Agreement  contains  mandatory  and 
suggested  provisions  which  recipients 
should  consider  incorporating  into  their 
audit  agreements. 

Appendix  C — A  Guide  for 
Procurement  of  .^udit  .Services  prepared 
by  the  LSC  Office  of  Inspector  Creneral 
(OIG)  in  the  spring  of  1994  and  nnised 
in  1995  and  1996  This  Guide  is 
intended  to  assist  recipients  in  plarming 
and  procuring  audit  services. 

Appendix  D — A  Summary  Findings 
Form  on  Noncompliance  with  Laws  and 
Regulations,  Questioned  Costs  and 
Reportable  Conditions,  along  with 
instructions.  This  form  provides  a 
summary  of  the  audit  findings 
contained  in  the  audit  reports  and 
financial  data  concerning  the  LSC 
support,  fund  hmlance  and  expenditures 
on  Private  Attorney  Involvement  (PAI). 

Appendix  E— The  Recipient  5-day 
Letter  to  the  OIG  of  the  IPAs  "Special 
Report  on  Noncompliance  with  Laws 
and  Regulations  '  ("Recipient  5-day 
Letter").  This  is  the  recipient's 
transmittal  letter  to  the  OIG 
accompanying  the  auditor's  report. 
Appendix  F— The  .Auditor  5-Day 
Letter  to  the  OIG  of  the  IPAs  "Special 
Report  on  Noncompliajice  with  Laws 
and  Regulations"  not  Reported  by 
Recipient  (".Auditor  S-Day  letter").  This 
IS  the  auditor's  transmittal  letter  to  the 
OIG  accompanying  the  auditor's  report. 

Appendix  G— The  .Auditor 
Notification  on  Clessation  of  Services. 
This  a  form  letter  notifying  the  OIG  that 
there  has  been  a  change  in  audit  firms. 
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Authorities:  The  Legal  Services 
Corporation  Act  of  1974,  as  amended,  §  1008 
(a)  and  (b).  (42  USC  2996g  (a)  and  (b)): 
§  1009(c)(1),  (42  USC  2996h(c)(l)):  and 
§  1010(c),  (42  USC  2996i(c));  The  Inspector 
General  Agt  of  1978,  as  amended,  5  USC 
App.  3,  §4(a)(l);  and  §4(b)(l);  110  Stat.  1321 
§§501-509(1996). 

LSC  .Audit  Guide  for  Recipients  and 
Auditors 

/.  Introduction 

The  Office  of  Inspector  General  (OIG) 
of  the  Legal  Services  Corporation  (LSC) 
is  responsible  for  establishing  and 
interpreting  LSC  audit  policy  pursuant 
to  the  Inspector  General  Act  of  1978,  as 
amended,  and  the  LSC  Board  of 
Directors'  resolution  of  May  13,  1995.  In 
1996,  pursuant  to  the  requirements  of 
Section  509  of  110  Stat.  1321  (1996), 
Congress:  (1)  mandated  that  routine  on- 
site  monitoring  of  grantee  compliance 
be  accomplished  through  annual  audits 
conducted  by  IPAs;  (2)  increased  the 
restrictions  and  prohibitions  on  the 


types  of  activities  in  which  recipients 
may  engage;  (3)  increased  the  OIG 
responsibility  for  oversight;  and  (4) 
declared  that  the  audits  conducted 
pursuant  to  Section  509  of  110  Stat. 
1321  (1996)  were  in  lieu  of  the  financial 
audits  otherwise  required  by  the  LSC 
Act  §  1009(c).  This  Guide  incorporates 
those  requirements.  The  OIG  will 
examine  the  audits  to  identify  reported 
instances  of  noncompliance  with  laws 
and  regulations,  questioned  costs  and 
control  deficiencies,  and  will  refer  the 
findings  and  recommendations  to 
management  for  action. 

I-l.  Purpose 

The  Audit  Guide  provides  a  uniform 
approach  for  audits  of  LSC  recipients 
and  describes  recipients' 
responsibilities  with  respect  to  the 
audit.  The  Audit  Guide  is  to  be  used  in 
conjunction  with  the  Compliance 
Supplement  (Appendix  A).  The  Audit 
Guide  and  the  Compliance  Supplement 
provide  the  auditor  fiexibility  in 
planning  and  performing  the  audit, 
encourage  professional  judgment  in 
determining  the  audit  steps  necessary*  to 
accomplish  audit  objectives,  and  do  not 
supplant  the  auditor's  judgment. 
Auditors  should  be  aware  that  all 
practice  restrictions  identified  in  the 
Compliance  Supplement  by  asterisk  (*) 
are  considered  material  to  the  program, 
and  the  failure  of  a  recipient  to  comply 
with  the  requirements  may  affect  the 
recipient's  eligibility  for  funding. 

1-2.  Required  Standards  and  Guidance 

Audits  of  recipients,  contractors, 
persons  or  entities  receiving  financial 
assistance  from  LSC  (all  hereinafter 
referred  to  as  "recipients")  are  to  be 
performed  in  accordance  with 
Government  Auditing  Standards  (GAS 
or  GAGAS)  issued  by  the  Comptroller 
General  of  the  United  States;  Office  of 
Management  and  Budget  (OMB) 
Circular  A-133,  Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Organizations;  and  this  Audit  Guide. 

For  purposes  of  OMB  Circular  A-133, 
the  LSC  Compliance  Supplement  is  to 
be  followed  for  LSC  funds  and  includes 
the  restrictions  and  prohibitions  on  the 
use  of  non-LSC  funds.  Accordingly,  the 
OMB  Compliance  Supplement  for 
Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions  (OMB  Compliance 
Supplement)  does  not  apply  to  LSC 
funds.  If  the  non-LSC  funds  (Federal  or 
state)  of  a  recipient  are  subject  to 
consideration  under  the  OMB  Circular 
A-133  audit,  the  OMB  Compliance 
Supplement  may  otherwise  apply  to 
those  funds. 


Each  recipient  of  LSC  funds  is 
required  to  have  an  audit  in  accordance 
with  the  requirements  of  this  Guide. 
Such  audit  shall  meet  the  objectives 
outlined  in  Section  D-l.A,  "Objectives", 
which  include  an  assessment  of  the 
recipient's  compliance  with  the  laws 
and  regulations  identified  in  the 
Compliance  Supplement  (Appendix  A). 

1-3.  Applicability 

The  requirements  of  this  Audit  Guide 
apply  to  all  recipients  and  subrecipients 
of  LSC  funds,  except  where  specific 
provisions  have  been  otherwise  made 
through  grant  or  subgrant  agreements. 
This  Audit  Guide  does  not  apply  to 
grants  to  law  schools,  universities  or 
other  special  grants,  which  are  covered 
by  special  provisions  of  the  respective 
grant  agreements.  Exceptions  to  these 
audit  requirements  are  determined  by 
the  OIG  in  consultation  with 
management. 

1-4.  Authority 

This  Audit  Guide  has  been  prepared 
under  the  authority  provided  by  the 
following  sections  of  the  LSC  Act,  the  IG 
Act  and  110  Stat.  1321  (1996):  LSC  Act 
§  1008  (a),  (b),  42  U.S.C  §  2996g  (a),  (b); 
LSC  Act  §  1009(c)(1),  42  U.S.C 
§  2996h(c)(l);  and  LSC  Act  §  1010(c),  42 
U.S.C  §  2996i(c).  IG  Act  §  4(a)(1),  4(b)(1). 
5  U.S.C  APP  3  §  4(a)(1).  4(b)(1).  110  Stat. 
1321  (1996)  §§  509  (a)  to  (1). 

1-5.  Effective  Date 

This  Audit  Guide  is  effective  for 
audits  of  LSC  programs  for  periods 
ending  on  or  after  December  31. 1996, 
except  as  otherwise  authorized  by  the 
Corporation. 

1-6.  Communicating  with  the  OIG 
Regarding  Audit  Matters 

Recent  legislation  has  brought  a 
number  of  changes  in  the 
communication  needs  of  recipients, 
IPAs,  and  the  OIG.  Because  of  these 
changes,  the  OIG  is  making  special 
efforts  to  facilitate  the  additional 
communications  needs.  We  are 
currently  expanding  reporting 
capabilities  through  electronic  mail  on 
the  Internet,  as  well  as  providing  a 
World  Wide  Web  page  for  interactive 
"Questions  and  Answers," 

In  addition,  the  OIG  also  has  a  staff  of 
auditors  available  to  answer  questions, 
or  address  audit  issues  by  telephone  or 
facsimile. 

The  phone  numbers  and  addresses 
are: 

Telephone— (202)  336-8812 
Email — audits@smtp.lsc.gov 
Fax— (202)  336-8955 
•  Web  Site— http://oig.lsc.gov/ 
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1-7.  Revisions  to  the  Guide 

The  OIG  will  periodically  revise  the 
Audit  Guide  and  its  appendices  through 
bulletins  or  replacement  sections. 
Revisions  may  reflect  changes  to  public 
law.  corporate  regulations,  auditing 
standards,  or  other  guidelines.  Revisions 
should  be  incorporated  into  the 
recipient's  copy  of  the  Audit  Guide,  and 
furnished  to  the  Independent  Public 
Accountant  (IPA)  by  the  recipient. 
Questions  relating  to  any  revisions 
should  be  directed  to  the  OIG. 
Information  concerning  the  Audit  Guide 
and  any  revisions  will  be  posted 
periodically  and  will  be  available  on  the 
LSC  OIG  World  Wide  Web  page. 

1-6.  Cumulative  Status  of  Revisions 


Effective  Date 


Aug.  1976 

June  1977 

Sept  1979 
Sept  1981 


Jan.  1,  1986  . 
Aug  13,  1986 

Dec.  31.  1995 
Dec  31,  1996 


Descriplion 


Original  Edtion  of  "Audrt 
and  Accounting  Guide 
for  Recipients  and  Audi- 
tors" Issued 

Revised  Original  Edrtioo  of 
Audrt  and  Accounting 
Guide  issued 

Reviston  to  Pages  4-1  and 
6-€ 

Revision  to  Pages  i.  4-1, 
6-«.  Vll»^.  and  addition 
of  Page  4-2 

Revised  1986  Editoon  of 
Audit  and  Accounting 
Guide  Effective. 

Regulatioo  1630  Replaces 
Chapter  4  of  both  ttie 
Ongina]  and  1 986  Edition 
of  trie  Audit  and  Ac- 
counting Guide 

Chapter  6  of  t)oth  Original 
and  1 986  Audit  and  Ac- 
counting Guide  replaced 
by  Audrt  Guide 

Revision  to  November 
1996  Audrt  Guide  to 
adopt  audrt  provisions  of 
110  Stat.  1321  (1996). 


1-9.  Responsibilities  of  Recipients 

1-9. A.  Maintain  Adequate  Internal 
Controls 

Recipients,  under  the  direction  of 
their  boards  of  directors,  are  required  to 
establish  and  maintain  adequate 
accounting  records  and  internal  control 
procedures.  Until  revised,  guidance 
relating  to  these  responsibilities  may  be 
found  in  both  LSC's  1981  and  1986 
editions  of  the  "Audit  and  Accounting 
Guide  for  Recipients  and  Auditors," 
referred  to  above  in  Section  1-8, 
"Cumulative  Status  of  Revisions." 

Internal  Control  is  defined  as  the 
process  put  in  place  by  the  recipient's 
board  of  directors,  management,  and 
other  personnel  designed  to  provide 
reasonable  assurance  of  achieving 
objectives  over: 


1.  Reliability  of  financial  reporting; 

2.  Compliance  with  laws  and 
regulations  that  have  a  direct  and 
material  effect  on  the  program;  and  any 
other  laws  so  identified  in  the 
Compliance  Supplement;  and 

3.  Safeguarding  of  assets  against 
unauthorized  use  or  disposition. 

I-9.B.  Provide  Audited  Financial 
Statements 

Recipients  are  responsible  for 
preparing  annual  Hnancial  statements 
and  arranging  for  an  audit  of  those 
statements  to  be  completed  and 
submitted  to  the  OIG  within  120  days  of 
the  recipients'  Fiscal  year  ends.  While 
the  recipients'  boards  of  directors  have 
the  final  responsibility  for  the 
appointment  of  the  auditor,  pursuant  to 
Section  509(d)  of  110  Stat.  1321  (1996), 
the  OIG  has  direci  authority  to  '*   *   * 
remove,  suspend,  or  bar  an  independent 
public  accountant,  upon  showing  of 
good  cause,  from  performing  audit 
services  required  by  this  section  *   *   *", 
based  upon  rules  of  practice  to  be 
promulgated  by  the  OIG. 

Pursuant  to  Section  509(c)  of  110  Stat. 
1321  (1996).  the  recipient's  failure  to 
provide  an  acceptable  audit  in 
accordance  with  the  guidance 
promulgated  by  the  OIG  may  result  in 
the  following  sanctions:  (1)  the 
withholding  of  a  percentage  of  the 
recipient's  funding  until  the  audit  is 
completed  satisfactorily;  or  (2)  the 
suspension  of  the  recipient's  funding 
until  an  acceptable  audit  is  completed. 

A  written  agreement  between  the 
recipient  and  the  IPA  must  be  executed 
and,  at  a  minimum,  should  specifically 
include  all  matters  described  below  in 
Section  II-l ,  Audit  Requirements 
(Subsections  A  through  I).  Contracts  or 
engagement  letters  should  also  contain 
an  escape  clause  that  would  allow, 
without  significant  penally, 
modification  or  cancellation  made 
necessary  by  changes  in  law. 

Appendix  B  is  a  sample  audit 
agreement  that  includes  the  required 
matters  described  in  Section  II-l,  Audit 
Requirements,  and  additional 
provisions  which  can  be  used  to 
document  the  understanding  between 
the  recipient  and  the  IPA.  Recipients 
should  consider  incorporating  these 
additional  provisions  in  their  audit 
agreements. 

In  procuring  audit  services,  recipients 
may  refer  to  the  Guide  for  Procurement 
of  Audit  Services  (Appendix  C). 


I-9.C.  Re(juir»'ti,fi;t>,  for  Recipient  5-Day 
"Special  Refior'    ;- the  OIG  on 
Noncompliance  with  Laws  and 
Regulations 

Section  509(b)  of  1 10  Stat.  1321 
(1996)  states  that  recipients  "shall 
report  in  writing  any  noncompliance 
found  by  the  auditor  during  the  audit 
*   *    *  within  5  business  days  to  the 
Office  of  the  Inspector  General  and  shall 
provide  a  copy  of  the  report 
simultaneously  to  the  auditor.  If  the 
recipient  fails  to  report  the 
noncompliance,  the  auditor  shall  report 
the  noncompliance  directly  to  the  Office 
of  the  Inspector  General  within  5 
business  days  of  the  recipient's  failure 
to  report.  The  auditor  shall  not  be  liable 
in  a  private  action  for  any  finding. 
conclusion,  or  statement  expressed  in  a 
report  made  pursuant  to  this  section." 

In  fulfilling  this  requirement, 
recipients  are  required  to  report  to  the 
OIG  any  instances  of  noncompliance 
with  respect  to  the  practice  restrictions 
identified  in  the  Compliance 
Supplement  as  reported  by  the  auditor 
in  accordance  with  Section  II-l.H, 
Requirements  for  Auditor  5-Day 
"Special  Report"  to  the  OIG  on 
Noncompliance  with  Laws  and 
Regulations.  The  recipient  must  report 
to  the  OIG  within  five  (5)  business  days 
after  receiving  the  report  of 
noncompliance  from  the  IPA.  The 
recipient's  submission  to  the  OIG 
pursuant  to  this  section  is  to  include  a 
transmittal  letter,  and  a  copy  of  the 
auditor's  "Special  Report  on 
Noncompliance  with  Laws  and 
Regulations"  (See  Appendix  E  for 
Recipient  5-Day  Letter).  Reports 
submitted  pursuant  tathe  requirements 
of  this  section  must  be  sent  to  the  OIG 
by  facsimile.  Email  or  registered  mail. 
The  recipient  is  also  required  to 
simultaneously  provide  a  copy  of  its 
report  to  the  OIG  to  the  auditor  using 
the  same  manner  of  communication 
(facsimile.  Email  or  registered  mail), 

1-9. D.  Corrective  Action  Plans 

Consistent  with  Section  509{j)  of  110 
Stat.  1321  (1996).  recipient  management 
is  responsible  for  expeditiously 
resolving  all  recommendations  and 
audit  findings  which  include:  (1) 
material  reportable  conditions  in 
internal  control;  (2)  material 
noncompliance  with  laws  and 
regulations  identified  in  the  LSC 
Compliance  Supplement  (Appendix  A); 
and  (3)  questioned  costs,  including 
those  of  sub-recipients.  Recipients  are 
required  to  develop  and  submit  to  the 
Corporation  corrective  action  plans 
within  30  days  of  submission  of  the 
audit  report  to  the  OIG.  The  corrective 
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action  plan  must  describe  the  corrective 
action  taken  or  planned  m  response  to 
the  audit  findings  and  re<;ommendations 
identified  by  the  IPA.  The  corrective 
action  plan  must  identify:  (1)  each 
finding  as  reported  by  the  IPA:  and  (2) 
the  action  that  will  be  taken  and  the 
date  by  which  it  will  be  taken  or 
completed.  If  the  recipient  disagrees 
with  the  finding  or  believes  corrective 
action  is  not  required,  it  shall  provide 
an  explanation  and  specifii.  reason(s) 
(e.g.  regulatory  or  legal  requirements) 
that  corrective  action  is  not  required.  If 
practical,  and  as  an  option,  a  rec:ipient 
may  incorporate  its  corrective  action 
plan  in  its  response  to  the  auditor's 
findings  and  recommendations. 
However,  selection  of  this  option  shall 
not  preclude  submission  of  the  audit 
reports  within  the  required  timeframe, 
nor  serve  as  a  basis  for  an  extension 
request. 

Pursuant  to  the  requirements  of 
Section  509(k)(l)  of  110  Stat.  1321 
(1996).  LSC  management  has  the 
responsibility  for  follow-up  on"*  *  * 
significant  reportable  conditions, 
findings  and  recommendations  found  by 
the  independent  public  accountants  and 
(referred]  to  the  Corporation 
management  by  the  Office  of  Inspector 
General  to  ensure  that  instances  of 
deficiencies  and  noncompliance  are 
resolved  in  a  timely  manner  *   *   *"To 
facilitate  the  responsibilities  of  LSC 
management  and  the  OIG.  recipients  are 
required  to  submit  the  corrective  action 
plans  to  the  OIG;  the  corrective  actions 
plans  will  be  forwarded  to  LSC 
management  by  the  OIG. 

//.  Audit  Performance  Requirements 

n-l.  Audit  Requirements 

n-l.A.  Objectives 

The  primary  audit  objectives  are  to 
determine  whether: 

1.  The  financial  statements  are 
presented  fairly,  in  all  material  respects, 
in  conformity  with  Generally  Accepted 
Accounting  Principles  (GAAP),  or  other 
Comprehensive  Basis  of  Accounting; 

2.  The  internal  control  structure 
provides  reasonable  assurance  that  the 
recipient  is  managing  funds,  regardless 
of  source,  in  compliance  with 
applicable  Federal  laws  and  regulations, 
and  controls  are  in  place  to  ensure 
compliance  with  the  laws  and 
regulations  which  could  have  a  material 
impact  on  the  financial  statements;  and 

3.  The  recipient  has  complied  with 
applicable  provisions  of  Federal  law. 
Corporation  regulations  and  grant 
agreements,  regardless  of  source  of 
funds,  which  may  have  a  direct  and 
material  effect  on  its  financial  statement 
amounts  and  on  the  LSC  program. 


II-l.B.  Reports 

The  IPA  will  prepare  the  audit  reports 
required  by  GAS  and  OMB  Circular  A- 
133.  Recipients  should  ensure  that 
management  letters  are  included  with 
the  report  submissions  to  LSC,  as  well 
as  the  Summary  Findings  Form  on 
Noncompliance  with  Laws  and 
Regulations,  Questioned  Costs  and 
Reportable  Conditions  (See  Appendix  D 
for  form  and  content).  The  IPA  has 
additional  responsibility  under  Section 
11-1. H,  Requirements  for  Auditor  5-Day 
"Special  Report"  to  the  OIG  on 
Noncompliance  with  Laws  and 
Regulations,  for  interim  reporting  of 
noncompliance  with  certain  laws  and 
regulations, 

n-l.C.  Qualifications  of  the  IPA 

The  comprehensive  nature  of  Auditing 
performed  in  accordance  with  GAS 
places  on  the  IPA  the  responsibility  for 
ensuring  that:  (1)  the  audit  is  conducted 
by  personnel  who  collectively  have  the 
necessary  skills;  (2)  independence  is 
maintained;  (3)  applicable  standards  are 
followed  in  planning  and  conducting 
audits  and  reporting  the  results;  (4)  the 
IPA  has  an  appropriate  internal  quality 
control  system  in  place:  and  (5)  the  IPA 
undergoes  an  external  quality  control 
review.  IPAs  must  meet  the 
qualifications  stated  in  GAS. 

II-l.D.  Auditor  Access  to  Records 

The  IPA  will  be  provided  access  to  all 
records  of  the  recipient  the  IPA 
reasonably  believes  to  be  necessary  to 
the  performance  of  the  audit. 

n-l.E.  Audit  Working  Papers 

The  audit  working  papers  are  to  be 
prepared  in  accordance  with  GAS.  and 
are  to  be  retained  by  the  IPA  for  at  least 
three  years  from  the  date  of  the  final 
audit  report. 

II-l.F.  Access  to  Audit  Working  Papers 

The  audit  working  papers  are  to  be 
available  for  examination  upon  request 
by  representatives  of  LSC  and  the 
Comptroller  General  of  the  United 
States.  The  LSC  Act.  §  1009(d),  pnjhibits 
access  by  the  Corporation  and  the 
Comptroller  General  to  any  reports  or 
records  subject  to  the  attorney-client 
privilege.  To  the  extent  not  protected  by 
the  attorney-client  privilege,  the 
Corporation,  including  the  OIG,  is 
provided  with  access  by  Section  509  (h) 
of  110  Stat.  1321  (1996)  to"*    *    * 
financial  records,  time  records,  retainer 
agreemenlis-,  client  trust  fund  and 
eligibility  records,  and  client  names 
*   *   *"  The  audit  working  papers  are 
subject  to  Quality  Assurance  Review  by 
the  LSC  OIG. 


n-l.G.  Disclosure  of  Irregularities. 
Illegal  Acts  and  Other  Noncompliance 

During  an  audit,  if  matters  are 
uncovered  relative  to  actual,  potential, 
or  suspected  defalcations,  or  other 
similar  irregularities,  the  IPA  will 
comply  with  Statement  on  Auditing 
Standards  (SAS)  Number  53.  "The 
Auditor's  Responsibility  to  Detect  and 
Report  Errors  and  Irregularities,"  and 
SAS  Number  54,  "Illegal  Acts  by 
Clients."  While  the  auditor  may  contract 
directly  with  the  recipient  for  audit 
services,  it  is  emphasized  that  any  items 
considered  by  the  auditor  to  justif>' 
reporting  to  the  recipient's  program 
director  and/ or  board  of  directors, 
should  also  be  included  in  the  auditor's 
reports  or  management  letter  for  LSC's 
consideration.  IPAs  should  be  aware 
'hat  the  recipient,  by  grant  assurance, 
has  a  responsibility  to  report  to  the  OIG 
within  specified  time  periods  on  matters 
involving  misappropriation,  theft, 
embezzlement  of  any  funds  (LSC.  non- 
LSC  and  client  escrow  funds)  and 
property,  regardless  of  recovery.  IPAs 
should  also  follow  Government 
Auditing  Standards,  Chapter  5,  for 
guidance  on  direct  reporting  of 
irregularities  and  illegal  acts  to  the  OIG. 
The  reporting  requirements  under  this 
section  are  separate  and  distinct  from 
the  special  reporting  requirements 
discussed  at  Section  n.l.H  below, 

II-l.H.  Requirements  for  Auditor  5-Day 
"Special  Report"  to  the  OIG  on 
Noncompliance  with  Laws  and 
Regulations 

Section  509(b)  of  110  Stat.  1321 
(1996): 

(1)  Recognizes  the  auditor's 
responsibility  to  select  and  test  a 
representative  number  of  transactions 
and  report  any  instances  of 
noncompliance  with  laws  and 
regulations; 

(2)  Provides  that  the  auditor  shall  not 
be  liable  in  a  private  action  for  any 
finding,  conclusion,  or  statement 
expressed  in  a  special  report  on 
noncompliance  made  pursuant  to  this 
section;  and 

(3)  Places  additional  responsibility  on 
the  auditor  to  report  any  instances  of 
noncompliance  directly  to  the  OIG,  in 
the  event  the  recipient  fails  to  notify  the 
OIG  within  five  (5)  business  days  of 
receipt  of  the  auditor's  interim  report  on 
noncompliance. 

The  IPA  is  responsible  for  providing 
sufficient  information  to  the  recipient 
on  the  findings  of  noncompliance  to 
facilitate  the  recipient  meeting  its 
interim  reporting  responsibilities  under 
Section  I-9,C,  Requirements  for 
Recipient  5-Day  "Special  Report"  to  the 
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0!G  on  Noncompliance  with  Laws  and 
Regulations.  The  laws  and  regulations 
requiring  special  reporting  are  defined 
in  the  Compliance  Supplement 
(Appendix  A).  When  a  determination 
has  been  made  that  an  instance  of 
noncompliance  based  on  sufficient 
competent  evidential  matter  has 
occurred.  IPAs  are  to  report  immediately 
to  the  recipient.  The  IPA's  report  to  the 
recipient  pursuant  to  this  section  should 
not  await  completion  of  the  audit 
reports  identiTied  below  in  Section  III, 
Audit  Reporting  Requirements.  The 
IPA's  special  report  to  the  recipient 
shall  be  in  letter  format  and  shall 
specifically  contain,  at  a  minimum,  the 
following:  (1)  a  description  of  the 
particular  instance(s)  of  noncompliance 
discovered  during  the  course  of  the 
audit;  and  (2)  the  circumstances 
surrounding  the  instance(s)  of 
noncompliance. 

Within  five  (5)  business  days  after 
issuance  of  the  IPA's  special  report  to 
the  recipient,  and  in  accordance  with 
Section  I-9.C.  Requirements  for 
Recipient  5-Day  "Special  Report"  to  the 
OIG  on  Noncompliance  with  Laws  and 
Regulations,  the  auditor  should  receive 
from  the  recipient  a  copy  of  the 
recipient's  5-day  letter  to  the  OIG.  If  no 
such  copy  is  received,  the  fPA  shall 
submit  a  copy  of  the  report  directly  to 
the  OIG.  within  five  (5)  business  days  of 
the  recipient's  failure  to  provide  the 
required  copy  of  its  report  to  the  OIG. 
This  statutory  procedure  thus  ensures 
that  the  OIG  will  receive  a  copy  of  the 
IPA's  special  report  on  noncompliance 
within  ten  (10)  business  days  after  the 
recipient's  receipt  of  the  repwrt  from  its 
auditor  (See  Appendix  F  for  the  Auditor 
5-Day  Letter  to  the  OIG).  The  auditor's 
submission  to  the  OIG  under  this 
section  must  be  transmitted  by 
facsimile.  Email  or  registered  mail. 

II-l.I.  IPA  Notification  to  OIG  on 
Cessation  of  Audit  Services 

Pursuant  to  Section  509(e)  of  110  Stat. 
1321  (1996).  the  IPA  is  required  to 
notify  the  OIG  when  it  ceases  to  provide 
audit  services  to  the  recipient  The  IPA 
shall  notify  the  OIG  within  five  (5) 
business  days  of  its  termination  or 
cessation  of  services  to  the  recipient. 
(See  Appendix  G  for  the  notification 
form.) 

II-2.  Review  of  Internal  Controls 

In  accepting  LSC  funds,  recipient 
management  asserts  that  its  accounting 
system  is  adequate  to  comply  with  LSC 
requirements.  As  part  of  the  review  of 
internal  controls,  the  auditor  is  required 
to  evaluate  the  effectiveness  of  the 
recipient's  accounting  system  and 
internal  controls.  The  primary 


objectives  of  this  evaluation  are  to 
ensure  that  resources  are  safeguarded 
against  waste,  loss  and  misuse,  and  that 
resources  are  used  consistent  with  LSC 
regulations  and  grant  conditions. 

U-3.  Assessing  Compliance  with  Laws 
and  Regulations 

The  requirements  set  out  in  the 
Compliance  Supplement  (Appendix  A) 
are  those  which  could  have  a  matprial 
impact  on  the  LSC  program 
Accordingly,  examination  of  these 
compliance  requirements  is  part  of  the 
audit.  As  stated  in  Section  I-l. 
"Purpose".  Congress  increased  the 
restrictions  and  prohibitions  on  the 
types  of  activities  in  which  recipients 
may  engage.  The  failure  of  a  recipient  to 
comply  with  the  practice  restrictions 
contained  in  the  Compliance 
Supplement  may  affect  the  recipient's 
eligibility  for  LSC  funding 

The  Compliance  Supplement 
specifies  the  compliance  requirements 
and  provides  suggested  procedures  to  be 
considered  in  the  auditor's  assessment 
of  a  recipient's  compliance  with  laws 
and  reguldtions.  The  suggested 
procedures  can  be  used  to  test  for 
compliance  with  laws  and  regulations. 
as  well  as  to  evaluate  the  related 
controls.  Auditors  should  use 
professional  judgement  in  dedding 
which  procedures  to  apply,  and  the 
extent  to  which  reviews  and  tests 
should  be  performed.  Auditors  are 
required  to  select  and  test  a 
representative  number  of  transactions.  If 
the  reviews  and  evaluations  are 
performed  as  part  of  the  internal  control 
structure  review,  audit  procedures 
should  be  modified  to  avoid 
duplication.  Auditors  should  also  refer 
to  the  grant  agreements  for  additional 
requirements. 

In  certain  cases,  noncompliance  may 
result  in  questioned  costs.  Auditors  are 
to  ensure  that  sufficient  information  is 
obtained  to  suppwrt  the  amounts 
questioned.  Working  papers  should 
adequately  document  the  basis  for  any 
questioned  costs  and  the  amounts 
reported. 

11—4.  Audit  Follow-up 

Consistent  with  GAS  paragraph  4.10, 
Audit  Follow-up.  the  auditor  is  required 
to  follow-up  on  Itnown  material  findings 
and  recommendations  from  previous 
audits  that  could  affect  the  financial 
statement  audit  and,  in  this  case,  the 
program.  The  objective  is  to  determine 
whether  timely  and  appropriate 
corrective  action  has  been  tak«n. 
Auditors  are  required  to  report  the 
status  of  uncorrected  material  findings 
and  recommendations  from  prior  audits. 
These  requirements  are  also  applicable 


to  findings  and  recommendations  issued 
in  a  nianat^eniHot  letter 

///  .^udit  Reporting  Requirements 
III-l.  Audit  Reports  and  Distribution 

IPAs  should  follow  tfie  requirements 
of  GAS.  OMB  Cin  uiar  .A-m   Statement 
on  Auditing  Standards  (S.^S)  74  and 
Statement  of  Position  (SOP)  92-9  (and 
any  revisions  thereto)  for  guidance  on 
the  form  and  content  of  reports  The 
OMR  fi'-'  u;,!--  .^-13:^  reports  must 
reif-rei;'  .■  tr;.'  LSC.  Audit  Guide  and  its 
Compliance  Supplement.  In  addition  to 
the  reports  required  under  OMB 
Circular  A-133,  IP  .As  are  required  to 
submit  a  Summary  Findings  Form  on 
Noncompliance  with  Laws  and 
Regulations,  Questioned  Costs  and 
Reportable  Conditions  (Appendix  D). 
Three  copies  of  the  audit  reports. 
Summary  Findings  Form  on 
Noncompliance  with  Laws  and 
Regulations.  Questioned  Costs  and 
Reportable  Conditions  and  the 
management  letter,  where  applicable, 
are  to  be  submitted  to  the  LSC  OIG 
within  120  days  of  the  re(  ipient's  year 
end. 

in-2.  Extension  Requests  for  Audit 
Submissions 

Under  exceptional  circumstances,  an 
extension  of  the  120-day  requirement 
may  be  granted  Requests  for  extensions 
must  be  submitted  in  writing  not  later 
than  two  weeks  prior  to  the  report  due 
date,  and  directed  to  the  Office  of 
Inspector  General.  Requests  not 
submitted  in  the  required  time  frame 
will  be  ^nted  only  under  unforeseen, 
extraordinary  and  compelling  reasons. 

III-3.  Views  of  Responsible  Officials 

Consistent  with  GAS  paragraph  7.38, 
Views  of  Responsible  Officials,  auditors 
are  encouraged  to  report  the  views  of 
the  responsible  program  officials 
concerning  the  auditors'  findings, 
conclusions,  and  recommendations,  as 
well  as  planned  corrective  action,  where 
practical. 

IV.  Reference  Materials 

A.  Title  X— Legal  Services 
Corporation  Act  of  1974,  42  USC  2996 
to  2996.1. 

B.  45  Code  of  Federal  Regulations  Part 
1600  to  1642. 

C.  Government  Auditing  Standards, 
issued  by  the  Comptroller  General  of  the 
United  States,  1994  Revision. 

D.  OMB  Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  N,  r.;ir   <\t  Institutions. 

E  AKi  .\  i'riifessional  Standards, 
Volume  1 
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F.  AICPA  Integrated  Practice  System, 
Not-For-Profit  Organizations  Audit 
Manual. 

G.  Practitioners  Publishing  Company 
Guide  to  Audits  of  Nonprofit 
Organizations,  Seventh  Edition  dune 
1994) 

H.  AICP.A  Audit  and  .-Xc.countmg 
Guide  for  Not-for-Profit  Organizations, 
June  1,  1996. 

1.  .MCPA  Statement  of  Position  (SOP) 
92-9.  Audits  of  Not-for-Profit 
Organizations  Rei:eiving  Federal 
Awards.  December  28.  1992. 

).  Pursuant  to  LSC  Regulations,  45 
C.F.R.  1630.4(g) 

The  Circulars  of  the  Office  of 
Management  and  Budget  shall  provide 
guidance  for  all  allowable  cost  questions 
arising  under  this  part  when  relevant 
policies  or  criteria  therein  are  not 
inconsistent  with  the  provisions  of  the 
Act.  applicable  appropriations  acts,  this 
part,  the  Audit  and  .Accounting  Guide 
for  Recipients  and  Auditors,  and 
Corporation  rules,  regulations, 
guidelines,  and  instructions. 

Among  the  OMR  Circulars  which 
should  be  referred  to  if  not  inconsistent 
with  LSC  policies  are: 
Office  of  Management  and  Budget 
(OMB)  Circular  A-50,  Audit  Follow- 
up. 
OMB  Circular  A-110.  Uniform 
.Administrative  Requirements  for 
Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations. 
OMB  Circular  A-122.  Cost  Principles 

fur  Nonprofit  Organizations. 
OMB  Circular  A-123,  Internal  Control 

Systems. 
OMB  Circular  A-1 27,  Financial 
Management  Systems. 

Dated   Ortokn'r  K.  1996. 
Victor  M.  Fortuno. 
General  Counsel. 
IFR  Doc  9B-2705q  Filed  10-21-96:  8:45  am) 

BtLLING  CODE  7050-01-P 


Type  of  .Weef mg.  Closed. 
For  Further  Inhmiation  Contact:  Karl 
Koehler  and  Berr\  Masters,  Program 
Directors.  Biological  Instrumentation  and 
Instrument  JDevelopment.  Room  615. 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA.  Telephone:  (703) 
306-1472. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate 
Instrument  Development  for  Biological 
Research  (IDBR)  proposals  as  part  of  the 
selection  process  for  award. 

Reason  For  Closing:  The  proposals  tjeing 
reviewed  include  information  of  a 
proprietan,-  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 
M.  Retjecca  Winlder, 
Committee  Management  Officer. 
IFR  Dot  96^27031  Filed  10-21-96;  8:45  am] 

BILUNG  CODE  7i56-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biological 
Infrastructure;  Notice  of  Meeting 

In  accordance  with  the  Federal 
.Advisor\'  Committee  Act  (Pub.  L.  92- 
46,3.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  and  Committee  Code:  Advisory 
Panel  for  Biological  Infrastructure  (#1215). 

Dates  and  Time:  November  12-13, 1996, 
8:30  a.m.-5:00  p.m. 

Place:  National  Science  Foundation,  Room 
330,  4201  Wilson  Boulevard,  Arlington,  VA 


Special  Emphasis  Panel  in  Chemistry; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Chemistry  (#1191). 

Dates  and  Time:  Novemt>er  7-8,  1996. 

Place:  Rooms,  1005,  1020  and  1060,  NSF, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

For  Further  Information  Contact:  Dr. 
Karolyn  Eisenstein,  Program  Director,  Office 
of  Special  Projects.  Chemistry  Division, 
Room  1055,  National  Science  Foundation, 
4201  Wilson  Boulevard.  Arlington,  VA 
22230,  Telephone:  (703)  306-1850. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  supfwrt. 

Agenda;  To  review  and  evaluate  proposals 
for  Sites  for  Research  Experiences  for 
Undergraduates  in  Chemistry  as  part  of  the 
selection  process  for  awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552  b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  96-27030  Filed  -•V21-96;  8:45  am) 

BILUNG  CODE  7555-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

rrEM#i 

TIME  AND  DATE:  9:00  a.m..  Tuesday, 

0(  to^H-r  29.  1996. 

PLACE:  The  Managing  Director's 

Conference  Room.  Rm  6430 — 6th  Floor. 

490  L'Enfant  Plaza.  S.W.,  Washington. 

D.C.  20594. 

STATUS:  Closed  to  the  Public  Under 

Exemption  10  of  the  Government  in 

Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

6724 — Opinion  and  Order  Administrator 
v.  Windwalker.  Docket  SE-14102; 
disposition  of  respondent's  and 
Administrator's  apj)eals. 

FTEMS  «2  #3and#4 

TIME  AND  DATE:  9:30  a.m..  Tuesday. 

October  29,  1996. 

PLACE:  The  Board  Room,  5th  Floor,  490 

L'Enfant  Plaza,  S.W.,  Washington.  D.C. 

20594. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED; 

6626D — Highway/Railroad  Accident 
Report;  Collision  of  Northeast  Illinois 
Regional  Commuter  Railroad  Corporation 
Train  and  Transportation  Joint  Agreement 
School  District  47/155  School  Bus  at 
Railroad/Highwav  Grade  Crossing,  Fox  River 
Grove,  Illinois,  October  25, 1995. 

6676A— Railroad  Accident  Report: 
Collision  of  Washington  Metropolitan  Area 
Transit  Authority  Train  T-111  with  Standing 
Train  at  Shady  Grove  Passenger  Station. 
Rdckville.  Mar>'land.  January  6. 1996. 

6671A — Aviation  Accident  Report: 
Runway  Departure  During  Attempted 
Takeoff;  Tower  Air  Flight  41,  Boeing 
747-136,  John  F.  Kennedy  International 
Airport,  New  York,  December  20,  1995. 

News  media  contact:  Telephone:  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT:  Sea 
Hardesty.  (202)  382-6525. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer 
[FR  Doc.  96-27169  Filed  10-18-96;  12:33 
pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 


548^4 


HtMltT.il    Ket;ister    '   Vnl     r,:     \'n     20=^    '   Ti:p-,<i,n     O.  toher   22.    1^96    '   Notices 


ACTION:  Notice  of  the  OMB  review  of 
inforniation  collection  and  solicitation 
of  public  comment. 

Summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
use.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to.  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension/Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  51, 
"Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Functions". 

3.  The  form  number  if  applicable:  Not 
applicable 

4  How  often  the  collection  is 
required:  On  occasion.  Upon  submittal 
of  an  application  for  a  construction 
permit,  operating  license,  operating 
license  renewal,  early  site  review, 
design  certification  review, 
decommissioning  or  termination  review, 
manufacturing  license,  materials 
license,  or  upon  submittal  of  a  petition 
for  rulemaking. 

5.  Who  will  be  required  or  asked  to 
report:  Licensees  and  applicants 
requesting  approvals  for  actions 
proposed  in  accordance  with  the 
provisions  of  10  CFR  Parts  30.  32.  33, 
34.  35.  36.  39.  40.  50.  52.  54.  60.  61.  70 
and  72. 

6.  An  estimate  of  the  number  of 
responses:  24. 

7.  The  estimated  number  of  annual 
respondents:  24. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  38.410. 

9.  An  indication  of  whether  Section 
3507(dl,  Pub.  L  104-13  applies:  Not 
applicable. 

10.  Abstract:  10  CFR  Part  51  of  the 
NRC's  regulations  specifies  information 
and  data  to  be  provided  by  applicants 
and  licensees  so  that  the  NRC  can  make 
determinations  necessary  to  adhere  to 
the  policies,  regulations,  and  public 
laws  of  the  United  States,  which  are  to 
be  interpreted  and -administered  in 
accordance  with  the  policies  set  fortii  m 
the  National  Environmental  Policy  Ad 
of  1969.  as  amended. 

A  copy  of  the  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Docimient  Room.  2120  L  Street,  NW 
(Lower  Level),  Washington,  DC. 
Members  of  the  public  who  are  in  the 
Washington.  DC.  area  can  access  the 


submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRC's 
Advanced  Copy  Document  Library)  NRC 
subsystem  at  FedWorld.  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington.  DC.  area  can 
dial  FedWorld.  1-800-303-9672.  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assist nu  •■  in  locating 
the  document  is  availdble  from  the  NRC 
Public  Docimient  Room,  nationally  at  1- 
800-397-4209.  or  within  the 
Washington.  DC.  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
November  21.  1996:  Edward 
Michlovich.  Office  of  Information  and 
Regulatory  Affairs  (3150-0021).  NEOB- 
10202.  Office  of  Management  tmd 
Budget.  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  October  1996. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfbrd. 

Designated  Senior  Official  for  Information 
Resources  Management. 

|FR  Dor  96-27024  Filed  10-21-96:  8:45  am] 
ULUNG  CO0€  nto-Qt-p 


Sunshine  Act  Meeting 

DATE:  October  18.  1996. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

M  ir.    i-KiQ02 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED; 
Friday,  October  18 

9:00  am — Briefing  on  Integrated  Safety 
Assessment  Team  Inspection  (ISAT)  at  Maine 
Yankee  (Public  Meeting)  (Contact:  Ed  Jordan. 
301-415-7472). 

10:30  a.m. — Affirmation  Session 
(PUBUC  MEETING)  '(Please  note:  This 
item  will  be  affirmed  immediately 
following  the  conclusion  of  the 
preceding  meeting.)  a.  Yankee  Atomic 
Klectric  Company  (Yankee  Nuclear 
f    v.  r  Si!;      Hocket  No.  50-029- 
IM  (  )M   Mr;:,.. r.iiidnm  and  Order 
(<  .'.in'.i.i,  M;>!ii)i:  tor  Summary 
I*'--;-"'-  ':.     i  Hf'  'o.    iH  (Contact:  Ken 
ii.trr 


415-1292.  Contact  Person  for  more 

inforniation:  Bill  Hill  (301)  415-1661. 

•  •  «  •  . 

The  NRC  Commission  Meeting 
Schedule  can  )w  found  on  the  Internet 
at:  http://www  nn.gov/SECY/smj/ 
schedule  htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subs(:rit>ers;  if  you  no 
longer  wish  to  receive  if.  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washintjton   D  C  20555  (301- 
415-1661) 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
ele<trnnii   message  to  wmh^lin   >;(>\  or 
dkwtrtirc.gov. 

Dated:  October  17.  1996. 

•  •  .  .  « 

WiUiam  M.  lliU.  Jr., 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

IFR  Doc  96-27163  Filed  lO-ld-96;  11:55 

tr:. 
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•  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 


Sunshine  Act  Meeting 

DATE:  Weeks  of  October  21,  28, 
November  4.  and  11.  1996. 
PLACE:  ComniLssioners'  Conference 
Room.  11555  Rockville  Pike,  Rockville. 

Mar\  land. 

STATUS:  Public  firui  (lostni 

MATTERS  TO  BE  CONaOERED: 
Week  of  October  21 

There  are  no  meetings  scheduled  for  the 
Week  of  October  21. 

Week  of  October  28 — Tentative 

Thursday,  October  31 

11:00  a.m.— Affirmation  Session  (Public 
meeting)  (if  needed). 

Week  of  November  4 — Tentative 

Monday.  November  4 

2:00  p.m. — Discussion  of  Interagency 
Issues  (Closed — Ex.  9). 

Week  of  November  1 1— Tentative 

Wednesday.  Novemt>er  13 

2:00  p.m. — Briefing  on  Control  and 
AccounUbility  of  Licensed  Devices  (Public 
meeting).  (Contact:  |ohn  Lubinski.  310-^15- 
7868). 

3:30  p.m. — Affirmation  Session  (Public 
meeting),  (if  needed). 

Thursday,  November  14 

2:00  p.m.— Briefing  on  Spent  Fuel  Pool 
Study  (Public  meeting).  (Contact:  Ernie  Rossi. 
301-415-7379). 

3:30  p  m. — Discussion  of  Management 
Issues  (Closed — Ex.  2). 


*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
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the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  Bill  Hill.  (301)  415-1661. 

*  •  «  «  * 

ADDITIONAL  INFORMATION:  By  a  vote  of  5- 
0  on  October  16,  the  Commission 
determined  pursuant  to  U.S.C.  552b{e) 
and  10  CFR  Sec.  9.107(a)  of  the 
Commission's  rules  that  "Discussion  of 
Management  Issues  (Closed — Ex.  2)"  be 
held  on  October  16,  and  on  less  than 
one  week's  notice  to  the  public. 

By  a  vote  of  5-0  on  October  18,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  10  CFR  Sec.  9.107(a) 
of  the  Commission's  rules  that 
"Affirmation  of  Yankee  Atomic  Electric 
Company  (Yankee  Nuclear  Power 
Station),  Docket  No.  50-029-DCOM, 
Memorandum  and  Order  (Granting 
Motion  for  Summary  Disposition),  LBP- 
96-18"  be  held  on  October  18,  and  on 
less  than  one  week's  notice  to  the 
public. 
•         •••_* 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smi/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretarv,  Attn:  Operations 
Branch,  Washington.  D.C.  20555  (301- 
415-1661). 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 
•         •         »         *         » 

Dated:  October!  8,  1996. 
WiUiam  M."kill.  Jr.. 

SECY  Tracking  Officer,  Office  of  the 

Secretary. 

IFR  Doc  96-27190  Filed  10-18-96:  2:13  pml 
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Summary  of  Proposal(s) 

(1)  Collection  title:  Request  to  Non- 
Railroad  Employer  for  Information 
About  Annuitant's  Work  and  Earnings. 

(2)  Form(s)  submitted:  RL-231-F. 

(3)  OMB  Number:  3220-0107. 

(4)  Expiration  date  of  current  OMB 
clearance:  December  31,  1996. 

(5)  Tvpeo/ request;  Extension  of  a 
currently  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit. 

(7)  Estimated  annual  number  of 
respondents:  600. 

(8)  Total  annual  responses:  600. 

(9)  Total  annual  reporting  hours:  300. 

(10)  Collection  description:  Under  the 
Railroad  Retirement  Act.  benefits  are 
not  payable  if  an  annuitant  works  for  an 
employee  covered  under  the  Act  or  last 
non-railroad  employer.  The  collection 
obtains  information  regarding  an 
annuitant's  work  and  earnings  from  a 
non-railroad  employer.  The  information 
will  be  used  for  determining  whether 
benefits  should  be  withheld. 

Additional  Information  or  Comments 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa.  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board.  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Chuck  Mierzwa, 
Clearance  Officer. 
[FR  Doc.  96-27041  Filed  10-21-96;  8:45  am] 

BILLING  CODE  7905-C1-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Request  for  Public  Comment 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington, 
DC  20549. 
Approval  of  Existing  Collections: 
Rule  9b-l.  SEC  File  No.  270-429, 

OMB  Control  No.  3235-new. 
Rule  15c2-8,  SEC  File  No.  270-421. 
OMB  Control  No.  3235-new. 
Extensions: 
Rule  12f-l,  SEC  File  No.  270-139, 

OMB  Control  No.  3235-0128. 
Rule  12f-2,  and  Form  27,  SEC  File 
No.  270-140,  OMB  Control  No. 
3235-0248. 


Rule  12f-3  and  Form  28,  SEC  File  No. 
270-141.  OMB  Control  No.  3235- 
0249. 
Rule  12a-5  and  Form  26,  SEC  File  No. 
270-85.  OMB  Control  No.  3235- 
0079. 
Rule  15AJ-1.  Form  X-15AM  and 
Form  X-15AJ-2,  SEC  File  No.  270- 
25.  OMB  Control  No.  3235-0044. 
Rule  15c2-ll,SECFileNo.  270-196. 

OMB  Control  No.  3235-0202. 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  publishing  the 
following  summary  of  collections  for 
public  comment. 

Rule  9b-l  sets  forth  the  categories  of 
information  required  to  be  disclosed  in 
an  options  disclosure  document 
("ODD")  and  requires  the  options 
markets  to  file  an  ODD  with  the 
Commission  60  days  prior  to  the  date  it 
is  distributed  to  investors.  In  addition. 
Rule  9b-l  provides  that  the  ODD  must 
be  amended  if  the  information  in  the 
document  becomes  materially 
inaccurate  or  incomplete  and  that 
amendments  must  be  filed  with  the 
Commission  30  days  prior  to  the 
distribution  to  customers.  Finally,  Rule 
9b-l  requires  a  broker-dealer  to  furnish 
to  each  customer  an  ODD  and  any 
amendments,  prior  to  accepting  an  order 
to  purchase  or  sell  an  option  on  behalf 
of  that  customer. 

There  are  5  options  markets  that  must 
comply  with  Rule  9b-l.  These  5 
respondents  work  together  to  prepare  a 
single  ODD  covering  options  traded  on 
each  market,  as  well  as  amendments  to 
the  ODD.  These  respondents  file  no 
more  than  one  amendment  per  year, 
which  requires  approximately  8  hours 
per  year  for  each  respondent.  Thus,  the 
total  compliance  burden  for  options 
markets  per  year  is  40  hours.  "The 
approximate  cost  per  hour  is  $100. 
resulting  in  a  total  cost  of  compliance 
for  these  respondents  of  $4,000  per  year 
(40  hours  @  $100). 

In  addition,  approximately  2,000 
broker-dealers  must  comply  with  Rule 
9b-l.  Each  of  these  respondents  will 
process  an  average  of  three  new 
customers  for  options  each  week  and, 
therefore,  will  have  to  furnish 
approximately  156  ODDs  per  year.  The 
postal  mailing  or  electronic  delivery  of 
the  ODD  takes  respondents  no  more 
than  30  seconds  to  complete  for  an 
annual  compliance  burden  for  each  of 
these  respondents  of  78  minutes,  or  1.3 
hours.  Thus,  the  total  compliance 
burden  per  year  is  2,600  hours  (2,000 
broker-dealers  x  1.3  hours).-The 
approximate  cost  per  hour  to  these 
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respondents  is  $10  per  hour,  resulting  in 
a  total  cost  of  compliance  for  these 
respondents  of  $26,000  per  year  (2.600 
hours®  1.3  hours). 

The  total  compliance  burden  for  all 
respondents  under  this  rule  fboth 
options  markets  and  broker-dealers)  is 
2.640  hours  per  year  (40  *  2,600).  and 
total  compliance  costs  of  $30,000 
($4,000  +  $26,000). 

Rule  15c2-8  requires  broker-dealers  to 
deliver  preliminary  or  final 
prospectuses  to  specified  persons  in 
association  with  securities  offerings. 
This  requirement  ensures  that 
information  concerning  issuers  flows  to 
purchasers  of  the  issuers'  securities  In  a 
timely  fashion.  There  are  approximately 
8.500  broker-dealers,  any  of  which 
potentially  may  participate  in  an 
offering  subject  to  Rule  15c2-8.  The 
Commission  estimates  that  Rule  15c2-8 
creates  approximately  40.290  burden 
hours  with  respect  to  approximately  579 
initial  public  offerings  and  1.344  other 
offerings. 

Estimating  that  records  are  to  be  kept 
by  compliance  or  other  related 
personnel  paid  at  an  hourly  rate  of  $28. 
the  total  annualized  cost  burden  for 
recordkeeping  is  $1,128,120  (28  x 
40.290).  Added  to  this  are  the  costs  of 
copying  and  mailing.  These  costs  are 
estimated  to  be  approximately  $100,000 
per  initial  public  offering,  for  a  total  of 
$59,200,000.  with  other  costs  expe<:ted 
to  be  de  minimis,  as  they  would  be 
incurred  for  purposes  of  complying  with 
Securities  Act  of  1933  provisions.  The 
total  annualized  cost  burden  is  therefore 
$60,328,120. 

Rule  12f-l  sets  forth  the  information 
which  an  exchange  must  include  in  an 
application  for  unlisted  trading 
privileges  in  a  security.  There  are  5 
national  securities  exchanges  that 
require  an  aggregate  total  of  670  hours 
to  comply  with  this  rule.  Each  of  these 
5  respondents  makes  an  estimated  134 
annual  responses,  for  an  aggregate  of 
670  responses  p>er  year.  Each  response 
takes  approximately  1  hour  to  complete. 
Thus,  the  total  compliance  burden  per 
year  is  670  burden  hours.  The 
approximate  cost  per  hour  is  $100, 
resulting  in  a  total  cost  of  compliance 
for  the  respondents  of  $67,000  (670 
hours  ©  $100). 

Rule  12f-2  requires  that  a  national 
securities  exchange  must  report  to  the 
Commission  certain  changes  in  a 
security  admitted  to  unlisted  trading 
privileges.  This  report  is  generally  made 
by  filing  Form  27.  There  is  one 
respondent  that  requires  an  aggregate 
total  of  42  minutes  to  comply  with  this 
rule.  Thus,  the  total  compliance  burden 
per  year  is  42  minutes.  The  total  cost  of 
compliance  for  the  respondents  is  $27. 


Rule  12f-3  prescribes  the  information 
which  must  be  included  in  applications 
for  and  notices  of  termination  or 
suspension  of  unlisted  trading 
privileges  in  a  security.  An  exchange 
must  notify  the  Commission  of  such 
action  by  promptly  filing  a  Form  28. 
Each  of  the  five  national  securities 
exchange  respondents  incurs  an  average 
of  20  burden  hours  per  year  in 
complying  with  the  rule,  for  a  total 
burden  of  100  hours.  The  approximate 
cost  per  hour  is  $100.  for  a  total 
annualized  cost  burden  of  $10,000. 
Rule  12a-5.  under  paragraph  (d). 
directs  that  after  an  exchange  has  taken 
action  to  admit  any  security  to  trading 
pursuant  to  the  provisions  of  the  Rule 
12a-5.  the  exchange  is  required  to  file 
with  the  Commission  a  notification  on 
Form  26.  Form  26  provides  the 
Commission  with  certain  information 
regarding  a  security  admitted  to  trading 
on  an  exchange  pursuant  to  Rule  12a- 
5.  including:  (1)  The  name  of  the 
exchange.  (2)  the  name  of  the  issuer.  (3) 
a  description  of  the  security.  (4)  the 
date(s)  the  security  was  or  will  be 
admitted  to  when-issued  and/or  regular 
trading,  and  (5)  a  brief  descnption  of  the 
transaction  pursuant  to  which  the 
security  was  or  will  be  issued. 
The  Commission  generally  is 
responsible  for  overseeing  the  national 
securities  exchanges,  and  is  particularly 
responsible  under  Section  12(a)  of  the 
Securities  Exchange  Act  of  1934  CAct"') 
to  receive  notification  of  any  securities 
that  are  permitted  to  trade  on  an 
exchange  pursuant  to  the  temporary 
exemption  under  Rule  12a-5.  Without 
the  Rule  and  the  Form,  the  Commission 
would  be  unable  fully  to  implement 
these  statutory  responsibilities. 

There  are  nine  national  securities 
exchanges  which  may  avail  themselves 
of  the  exemption  provided  by  Rule  12a- 
5.  While  approximately  45  Form  26s  are 
filed  annually,  the  reporting  burdens 
typically  are  not  spread  evenly  among 
the  exchanges.  For  purposes  of  this 
filing,  the  staff  has  assumed  that  each 
exchange  files  an  equal  number  (five)  of 
Form  26  reports.  Each  report  requires 
approximately  20  minutes  to  complete, 
and  so  the  aggregate  annual  compliance 
burden  is  estimated  to  be  100  minutes 
for  each  exchange  and  15  hours  for  all 
nine  exchanges. 

The  Commission  staff  estimates  that 
the  cost  to  respondents  of  completing 
Form  26  ranges  from  approximately  $10 
to  $15.  with  an  average  cost  per 
response  of  $13.  The  estimated  total 
annual  cost  for  complying  with  the  rule 
12a-5  is  about  $65  for  each  exchange, 
and  $585  for  all  exchanges  combined. 

Rule  15Ahl  implements  the 
requirements  of  Sections  15A,  17.  and 


19  of  the  Act  by  requiriiiK  tn  cry 
association  applying  fur  registration  or 
registered  as  a  national,  or  as  an 
affiliated  securities  association  to  keep 
its  registration  statement  up  to  date  by 
filing  with  the  Commission  on  Form  X- 
15AJ-1  and  Form  X-15A)-2. 

Rule  15AJ-1  requires  a  securities 
association  to  promptly  notify  the 
Commission  on  Form  X-15AJ-1  of  any 
change  which  renders  inaccurate  any 
information  contained  or  incorporated 
in  the  registration  statement  or  in  any 
amendment  or  supplement  thereto.  Rule 
15A(-1  also  requires  a  securities 
association  to  file  each  year  with  the 
Commission  an  annual  consolidated 
supplement  on  Form  X-15AJ-2. 

There  is  presently  only  one  registered 
securities  association  that  is  required  to 
comply  with  Rule  ISAj-l  The  number 
of  hours  necessary  to  comply  with  the 
rule  by  filing  an  amendment  is 
approximately  one-half  hour  per 
response.  The  average  number  of  hours 
necessary  to  file  the  annual  supplement 
is  three  reporting  hours.  The  average 
cost  per  response  for  Rule  15A^-l  is 
approximately  $7.  The  average  cost  of 
annual  supplements  pursuant  to  Rule 
15Ai-l  is  approximately  $45. 

Rule  15c2-ll  requires  broker-dealers 
to  collect  information  regarding  issuers 
prior  to  initiating  or  resuming 
publication  of  quotations  of  the  issuer's 
securities.  The  Commission  estimates 
that  142  respondents  collect  information 
annually  under  Rule  15c2-ll  and  that 
approximately  13.580  hours  would  be 
required  annually  for  these  collections. 
The  Conunission  estimates  that  the 
annual  cost  to  comply  with  Rule  15c2- 
11  is  $271,600  ($20  per  hour  times 
13.580  hours). 

Written  comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director.  Office  of  kiformation 
Technology.  Securities  and  Exchange 
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Commission,  450  5th  Street,  N.W., 
Washington,  DC  20549. 

Dated:  October  7,  1996. 
Margaret  H.  McFarland. 

Depu  ty  Secretary 

IFR  Doc.  96-27036  Filed  10-21-96;  8:45  am) 

BILLING  COOC  8010-Oi-M 


pnvestment  Company  Act  Release  No. 
22283;  811-7284] 

CR  United  States  Blue  Chip  Timing 
Fund.  Inc.;  Notice  ol  Application 

October  15.  1996. 

AGENCY:  Securities  and  Exchange 

(unimission  ("SEC"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  CR  Blue  Chip  Timing  Fund. 

1:h 

RELEVANT  ACT  SECTION:  Section  8(0- 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  was  filed 

on  October  4,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  grantur^  the  applu,atioii  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:00  p.m.  on 
November  12,  1996.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
.Se(.:retary 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street.  N  W.,  Washington,  D.C.  20549. 
.^ppUiant,  901  N.  Spoede  Road.  St. 
Lduis,  Mi.ssouri  63146. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  942-0584.  or  Alison  E.  Baur. 
Branch  Chief,  at  (202)  942-0564 
(Diyision  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION;  The 

following  IS  a  summary  of  the 
application.  The  complete  application 
may  he  obtained  for  a  fee  from  the  SEC's 
Pubiu.  Reference  Branch. 


Applicant's  Representations 

1.  Applicant  IS  an  open-end. 
diversified  management  investment 
company.  According  to  SEC  records,  on 
October  15, 1992,  applicant  filed  a 
notification  or  registration  on  Form  N- 
8A  under  section  8fa)  of  the  Act,  and 
filed  a  registration  statement  on  Form 
N-IA  under  section  8(b)  of  the  Act. 
Applicant's  registration  statement  was 
never  declared  effective,  and  applicant 
has  made'Tio  public  offering  of  its 
shares. 

2.  Applicant  never  sold  any  securities. 
Applicant  has  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary 

IFR  Doc.  96-26958  Filed  10-21-96;  8:45  am] 

BILUNG  CODE  8010-01-M 


Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Weldotron  Corporation, 
$0.05  Par  Value  Common  Stock)  File 
No.  1-8381 

October  15.  1996. 

Weldotron  Corporation  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("AMEX"'  or  "Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the 
Company  received  a  letter  dated 
September  24,  1996,  from  the  Exchange 
stating  that  it  intended  to  delist  the 
Security  and  registration  from  the 
Exchange.  The  following  day  the 
Company  informed  the  Exchange  that  it 
intended  to  appeal  this  decision  to  the 
Exchange's  Board  of  Governors.  Since 
the  filing  of  the  notice  of  appeal  there 
have  been  numerous  phone 
conversations  with  Exchange 
representatives  as  well  as  a  meeting 
between  the  Company  and  the  Exchange 
on  October  2, 1996. 


Although  the  Company  initially 
elected  to  appeal  the  Exchange's 
decision  is  delist  the  Security  to  the 
Exchange's  Board  of  Governors,  the 
Company  has  decided  to  settle  matters 
by  removing  the  Security  from  the 
Exchange.  The  Company  believes  that  rn 
view  of  the  large  expenditures  of  money 
and  management  time  that  would  be 
required  before  pursuing  an  appeal,  it 
would  be  in  the  best  interest  of  both  the 
Company  and  its  shareholders  that  the 
Company  voluntarily  apply  to  the 
Commission  to  withdraw  its  Security 
from  listing  and  registration  on  the 
Exchange. 

The  Exchange  has  also  agreed  that  it 
would  be  in  the  best  interest  of  the 
Exchange  and  the  investing  public  to 
resolve  this  issue  between  the  Company 
and  the  Exchange  in  this  manner. 

Any  interested  person  may,  on  or 
before  November  4,  1996,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  vdll  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv". 
Jonathan  G.  Katz, 
Secivtary. 

[FR  Doc.  96-26959  Filed  10-21-96;  8:45  ami 
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[Release  No.  ^4— 37823;  File  No.  SR-Amex- 
96-23] 

Self-Regulatory  Organizations;  the 
American  Stock  Exchange.  Inc    O'-de' 
Grantmg  Approval  tc  Proposec  Rule 
Change  Relating  tc  Various  Changes 
to  the  Exchange  s  Company  Guioe 

October  15.  1996. 

I.  Introduction 

On  June  27,  1996,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-^ 


I15U.S.C.  §78s(b)(l). 
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thereunder,'^  a  proposed  rule  change  to 
amend  various  sections  of  the 
Exchange's  Company  Guide  to  simplify 
the  additional  listing  process,  add  a  new 
shareholder  distribution  guideline 
applicable  to  banks,  and  make  several 
minor  "housekeeping"  changes. 
The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  37550 
(August  9.  1996),  61  FR  42667  (August 
16,  1996).  No  comments  were  received 
on  the  proposal. 

II   Description  of  the  Proposals 

A.  AdditJonaJ  Listings 

The  Exchange  proposes  to  simplify  its 
additional  listing  process,  which 
functions  as  the  Exchange's  formal 
review  of  a  request  by  an  issuer  to 
increase  the  amount  of  securities  listed. 
Before  a  listed  company  issues 
additional  securities  of  an  already  listed 
class,  it  is  required  to  submit  an 
additional  listing  application  and  obtain 
the  Exchange's  prior  approval. 
Similarly,  transfer  agents  for  listed 
companies  are  required  to  contact  the 
Exchange  to  verify  that  a  company's 
request  for  new  share  issuances  has 
been  approved.  The  additional  Usting 
process  is  an  essential  part  of  the 
Exchange's  program  to  oversee  its 
market  generally  and  monitor  the 
compliance  of  listed  companies  with 
Sections  711-713  of  its  Company  Guide, 
which  require  prior  shareholder 
approval  of  certain  transactions 
involving  the  issuance  of  stock,  e.g., 
issuances  of  20%  or  more  of  the 
outstanding  shares  at  a  discounted  price 
or  to  effect  an  acquisition. 

The  Exchange  typically  receives  in 
excess  of  300  additional  listing 
applications  per  year.  Each  application, 
depending  on  the  nature  of  the 
circumstances  giving  rise  to  the 
additional  listing  request,  is  completed 
in  one  of  four  formats;  short,  standard, 
stock  option/purchase,  or  stock 
dividend.  Each  format  requires  the 
detailed  presentation  of  information  that 
is  often  available  in  the  applicant's 
proxy  statement,  prospectus  or  option 
plan,  and  must  also  be  accompanied  by 
a  list  of  exhibits  specified  in  the 
Company  Guide. 

In  its  niing,  the  Exchange  states  that 
it  has  determined  that  it  can 
substantially  simplify  the  additional 
Usting  process  for  Usted  companies  and 
transfer  agents  alike  without 
undercutting  its  ability  to  regulate  its 
market.  In  this  regard,  the  Exchange  has 
for  the  first  time  prepared  a  simpUfied, 
standardized  application  form,  which 


can  be  used  for  all  additional  Ustings.^ 
According  to  the  Exchange,  this  form 
will  allow  companies  to  incorporate  by 
reference  any  transactional  information 
that  is  set  forth  in  a  proxy  statement, 
prospectus  or  certain  other  descriptive 
documents,  thus  eliminating  the  current 
practice  of  having  to  provide 
duplicative  summary  of  this  information 
on  the  application.  Adopting  a 
standardized  form  will,  therefore, 
enable  the  Exchange  to  eliminate 
confusing  and  unnecessary  instructions 
by  significantly  revising  the  applicable 
Company  Guide  provisions.* 

The  Exchange  also  is  proposing  to 
eliminate  the  requirement  that  each 
application  contain  a  reconcihalion  of 
all  of  the  company's  previously  listed 
share  reserves,  except  for  the  cases  of 
stock  dividends,  splits,  or  substitution 
listings.'  The  Exchange  has  determined 
to  allow  generally  transfer  Agents  to 
reconcile  their  records  of  shares 
outstanding  with  those  of  the  Exchange 
on  a  quarterly  basis  instead  of  having 
the  issuers  and  transfer  agents  engage  in 
this  extremely  time-consuming  exercise 
whenever  an  additional  listing 
application  is  submitted.*  The  Exchange 
indicates  that  in  a  series  of  informal 
discussions  with  all  of  its  major  transfer 
agents  it  was  evident  that  they  would 
prefer  that  the  Exchange  adopt  this 
proposal.  The  Exchange  believes  that 
these  new  procedures  should  provide 
substantial  benefits  to  listed  companies 
and  the  Exchange. 

B.  Distribution  Guidelines  for  Banks 

The  Exchange's  public  distribution 
guidelines  require  500.000  shares  and 
800  holders,  or  1.000,000  shares  and 
400  holders.  In  recent  years,  the 
Exchange  has  listed  a  number  of  local 
banks,  some  immediately  following 
their  conversion  from  mutual 
association  to  stock  ownership 


'17CFR240.19b-4. 


'The  Commission  notes  thai  each  application 
still  will  have  to  be  accompanied  by  the  required 
exhibits — e.g..  Contract.  Opinion  of  Counsel, 
Resolution,  Amendment  to  Charter  etc., — 
prescribed  in  Section  330  (renumbered  as  306  by 
this  Order)  of  the  Company  Guide. 

*  The  Commission  notes  that  in  simplifying  its 
listings  process,  the  Amex  proposes  the  following 
changes  to  its  Company  Guide  $  310  is  renumbered 
as  §303:  $$311-313  is  deleted:  $320  is  deleted: 
$  321  is  remjimbersd  as  $  304  with  modification 
made  to  text:  new  $  30S  is  added  (Listing  of  Shares 
Pursuant  to  a  Reverse  Splil/Substitution  Listing); 
and  $  330  is  renumbered  as  §  306. 

^  The  Commission  notes  that  a  similar  procedure 
was  adopted  by  the  New  York  Stock  Exchange 
("NYSE")  when  Its  standard  form  application 
procedures  were  implemented.  See  Securities 
Exchange  Act  Release  No.  30662  (May  1.  1992).  57 
FR  19655. 

■The  Exchange  notes  in  its  filing  that  a  similar 
procedure  is  followed  at  the  NYSE. 


("demutuahzing").^  Such  banks  often 
have  small,  but  because  of  their  local 
concentration,  stable  ranks  of 
shareholders.  The  Exchange  notes  that 
generally  these  small  banks  are  well 
above  the  financial  criteria  for  original 
listing,  and  due  to  the  highly  regulated 
nature  of  the  banking  industr>'  there  is 
usually  little  "business  risk  '  associated 
with  listing  these  banks  on  the 
Exchange. 

The  Exchange  states  it  has 
occasionally  found  that  otherwise 
attractive  local  banks  have  less  than  one 
million  shares  in  their  public  float,  and 
fewer  than  800  shareholders.  The 
Exchange  notes  that  although  the  mix  of 
shareholder  and  public  float 
requirements  in  its  listing  standards  is 
intended  to  accommodate  a  specialist's 
needs  in  maintaining  a  fair  and  orderly 
market,  it  has  observed  that  shares  of 
local  banks  generally  trade  steadily, 
with  relatively  stable  prices,  and  that 
specialists  have  not  encountered 
dUfficulties  in  trading  them. 

The  Exchange,  therefore,  proposes  to 
adopt  a  specific  distribution  guideline 
applicable  to  banks,  which  would 
require  only  400  public  holders  of  at 
least  500.000  shares."  Presently,  there 
are  two  other  circumstances  where  the 
Exchange  lists  issues  with  a  float  of  less 
than  one  million  shares  and  only  400 
holders:  stocks  which  trade  2,000  shares 
a  day  or  more,  and  warrants  sold  as  part 
of  a  unit  offering.  The  Exchange  states 
that  it  has  not  experienced  any 
difficulties  in  providing  an  appropriate 
marketplace  for  these  listings,  and. 
given  the  stability  of  the  banks' 
shareholder  bases  and  the  regulated 
nature  of  the  banking  industry,  the 
Exchange  does  not  anticipate  any 
difficulties  with  banking  stocks. 

C.  Miscellaneous 

The  Exchange  seeks  to  make  several 
miscellaneous  changes  necessary  to 
conform  particular  sections  of  the 
Exchange's  Company  Guide  to  changes 
previously  made  to  other  sections.  They 
are  as  follows; 


'These  transactions  are  typically  conducted,  in 
effect,  as  "best  efforts"  underwritings  in  the  sense 
that  it  is  impossible  to  predict  how  many  deposit- 
holders  will  elect  to  become  shareholders  and  the 
conversion  itself  is  not  contingent  upon  the 
"accumulation"  of  a  specific  number  of 
shareholders. 

•The  new  distribution  provision  for  bank  stocks 
will  be  included  in  Section  102  of  the  Amex's 
Company  Guide  Further,  the  Exchange  has 
indicated  that  bank  stocks  will  continue  to  be 
subjected  to  the  Exchange's  continued  listing 
criteria  specified  in  Section  1003  of  its  Company 
Guide,  which  provides  the  standards  for  continued 
listing  of  common  and  preferred  stocks,  and  bonds. 
See  Letter  from  Claudia  Crowley.  Special  Counsel. 
Amex.  to  Chester  McPherson,  Attorney,  Office  of 
Market  Supervision.  Division  of  Market  Regulation, 
Commission,  dated  October  9,  1996. 
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Section  1003  of  the  Company  Guide  is 
to  be  amended  to  provide  that  for 
continued  listing  purposes  a  company 
needs  to  have  300  public  holders,  and 
not  300  round  lot  holders.  Similar 
changes  were  previously  made  to  the 
Exchange's  other  public  distribution 
guidelines.* 

Section  505,  which  provides  that  the 
Exchange  would  not  look  favorably 
upon  a  stock  split  that  would  result  in 
a  price  below  $5,  is  to  be  amended  to 
refer  to  a  $3  minimum  price,  to  be 
consistent  with  the  $3  stock  price 
original  listing  guideline  set  forth  in 
Section  102(b).io 

Finally.  Section  220(b)  of  the 
Company  Guide  is  to  be  amended  to 
conform  to  changes  that  were  previously 
made  to  Section  140  of  the  Company 
Guide  with  respect  to  the  maximum 
listing  fee  applicable  to  foreign 
issuers." 

III.  Discussion 

The  Commission  has  carefully 
reviewed  the  Amex's  proposed  rule 
changes  and  concludes  that  the 
proposed  changes  are  consistent  with 
the  requirement  of  the  Act  and  the  rules 
and  regulations  thereunder  appUcable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Sections  6Cb).^^  Specifically,  the 
Commission  believes  the  proposals  are 
consistent  with  the  Section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest.  The  Commission 
supports  the  Amex's  efforts  of 
continuing  to  review  the  form  and 
substance  of  its  listed  company 
regulations  and  to  streamline  its  listing 
application  process  where  appropriate 

■The  Exchange  proposes  to  consolidate 
all  types  of  additional  listing 
applications  into  a  single  universal 
format  by  adopting  a  standard 


"  See  Company  Guide  Section  102(a) — 
Distribution — which  describes  the  minimum 
number  of  shareholders  as  "public  shareholder." 
The  Company  Guide  notes  that  the  term  "public 
shareholders."  as  used  therein,  includes  both 
shareholders  of  record  and  beneficial  holders,  but 
is  exclusive  of  the  holdings  of  officers,  directors, 
controlling  shareholders,  and  other  concentrated 
(i.e..  5%  or  greaterl  affiliated  or  family  holdings. 

'"The  Commission  notes  that  the  $3  minimum 
price  was  approved  in  Securities  Exchange  Act 
Release  No   24043  (lanuary  30.  1987).  52  FR  4071. 

"  The  Commission  notes  that  the  maximum 
$25,000  fee  for  non-U. S  issuers  already  listed  on 
a  foreign  exchange  was  approved  in  Securities 
Exchange  Act  Release  No.  34272  (June  28,  1994),  59 
FR  34701. 

•MS  U.S.C  78f(b). 


application  form.  The  form  will  require 
listed  companies  to  provide 
substantially  the  same  information  as  is 
required  under  the  existing  procedures. 
However,  instead  of  having  to  select  one 
of  four  application  formats:  short, 
standard,  stock  option/purchase,  or 
stock  dividend,  and  having  to  present 
information  that  is  often  available  in  the 
applicant's  proxy  statement,  prospectus 
or  option  plan,  the  proposed  form 
provides  for  this  information  to  be 
incorporated  by  reference.  If  there  are 
no  proxy  statements,  prospectuses,  or 
option  plans,  then,  when  applicable  the 
following  information  must  be  provided 
with  the  proposed  standardized 
application  form:  Information  for  Stock 
Options,  Plans  and  Grants;  Information 
for  a  Private  Placement;  Information  for 
an  Acquisition;  Information  for 
Substitution  Listing;  Information  for  a 
Forward  Stock  Split  or  Stock  Dividend; 
and  a  Reconciliation  Sheet. 

The  proposal  to  adopt  this  new 
application  form  does  not  in  any  way 
amend  the  Exchange's  role  in 
performing  substantive  review  of 
additional  listing  requests  by  issuers.  It 
merely  seeks  to  amend  various  sections 
of  the  Company  Guide  to  streamline  the 
Exchange's  application  process  for 
additional  listings  As  stated  by  the 
Exchange,  the  additional  listing  process 
is  an  essential  part  of  its  program  to 
oversee  its  market  generally.  In  this 
context,  the  Company  Guide  specifically 
states  that  the  Exchange  regards  the 
agreement  to  list  additional  shares  as  an 
important  safeguard  for  the  shareholders 
of  listed  companies,  and,  therefore,  will 
review  each  application  for  the  requisite 
shareholder  approval  when 
applicable.'' ' 

In  addition  to  proposing  the  adoption 
of  a  standard  application  form,  the 
Exchange,  as  part  of  the  additional 
listing  request  review  process,  also 
proposes  eliminating  the  requirement 
that  each  application  contain  a 
reconciliation  of  all  of  the  company's 
previously  listed  share  reser\'es,  except 
for  the  cases  of  stock  dividends,  splits, 
or  substitution  listings.  The  Exchange 
has  determined  to  allow  transfer  agents 
to  reconcile  their  records  of  shares 
outstanding  with  those  of  the  Exchange 
on  a  quarterly  basis.  According  to  the 
Exchange,  this  would  eliminate  the 
need  for  issuers  and  transfer  agents  to 
engage  in  an  extremely  time-consuming 
exercise  whenever  an  additional  lisUng 
application  is  submitted.'^  The 


Exchange  indicates  that  in  a  series  of 
informal  discussions  with  all  of  the 
major  transfer  agents  it  was  evident  that 
they  would  prefer  that  the  Exchange 
adopt  this  proposal. 

Tne  Commission  believes  that  the 
consolidation  of  the  additional  Usting 
apphcation  into  a  single  standard  form. 
and  the  elimination  of  the  requirement 
that  each  apphcation  contain  a 
reconciliation  of  all  of  the  company's 
previously  hsted  share  reserves,  will  not 
reduce  the  quality  or  effectiveness  of  the 
Exchange's  review  of  such  additional 
listings,  nor  cause  any  unfair 
discrimination  or  disparate  treatment 
among  issuers.'*  The  Commission 
beheves  that  not  only  will  the  proposal 
benefit  listing  companies  by 
streamlining  the  application  process 
(e.g.,  allowing  incorporation  by 
reference  from  other  public  dcxrimients) 
but  it  should  also  make  the  Exchange's 
review  of  additional  Usting  appUcations 
more  efficient, 

Second,  the  Exchange  proposes 
establishing  a  listing  standard 
specifically  for  banks.  The  Commission 
believes  that  this  proposal  is  consistent 
with  the  purposes  of  the  Act.  The 
Exchange's  existing  distribution 
guidelines  call  for  500,000  shares  and 
800  holders,  or.  1.000,000  shares  and 
400  holders.  The  Exchange  estabUshed 
this  mix  in  order  to  accommodate  a 
speciaUst's  need  in  maintaining  a  fair 
and  orderly  market  in  each  security. 
However,  there  are  currently  two 
circumstances  under  which  the 
Exchange  permits  Usting  of  securities 
with  less  than  one  million  shares  and 
only  400  shareholders;  stocks  which 
trade  2,000  shares  a  day  or  more,  and 
warrants  sold  as  part  of  a  unit  offering. 
The  Exchange  has  indicated  that  it  has 
not  encountered  any  problems  in 
providing  an  appropriate  marketplace 
for  these  listings. 

The  Commission  recognizes  that  for 
more  actively  traded  securities,  (i.e., 
2000  shares  a  day),  a  lower  distribution 
standard  appears  appropriate  because  a 
minimum  amount  of  Uquidity  is 
ensured.  Although  the  Amex's  proposal 
does  not  require  minimum  daily  trading 
volume  for  bank  stocks  to  be  eligible  for 
the  lower  standards,  the  Exchange 
indicates  that  it  finds  the  shares  of  local 
banks  to  generally  trade  steadily,  with 
relatively  stable  prices.  Further,  the 
Exchange  notes  that  banks  usually  have 
well  above  the  financial  criteria  for 
original  Usting  and  operate  in  a  highly 


"See  Exchange  s  Company  Guide  Section  302. 

"The  Exchange  notes  that  a  similar  procedure  is 
followed  at  the  New  York  Stock  Exchange  "NYSE". 
See  Securities  Exchange  Act  Release  No.  30662 
(May  1.  1992),  57  FR  19655  (approving  the  adoption 
of  a  standard  form  application  by  the  NYSE). 


"The  Commission  notes  that  each  application 
still  will  have  ts  be  accompanied  by  the  required 
exhibits — e.g..  Contract,  Opinion  of  Counsel, 
Resolution,  Amendment  to  Charter,  etc. — 
prescribed  in  Section  330  (renumbered  as  306  by 
this  Order)  of  the  Company  Guide 
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i.iit  and  believes  the 
.iteci  with  such 


listings  to  be  minimal.  Finally,  as 
mentioned  above,  the  same  diihsting 
criteria  that  apply  to  other  stocks  listed 
on  the  Exchange,  continue  to  apply  to 
bank  stocks  Usted  on  the  Amex."  These 
factors  help  to  support  the  Amex's  belief 
that  fair  and  orderly  markets  can  be 
made  for  bank  stocks  listed  under  the 
proposed  distribution  and  holder 
standards,  and  also  ensure  that  the 
Amex  can  take  the  appropriate  action  to 
delist  a  bank  stock  when  it  fells  below 
the  existing  delisting  standards. 

Based  on  the  above,  the  Commission 
finds  that  the  creation  of  a  special  set  of 
distribution  guidelines  for  biuik  stock  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Act  '^  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  in  that  they  are  designed  to 
remove  impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market, 
and  to  protect  investors  and  the  public 
interest.  In  approving  this  portion  of  the 
Amex's  proposal,  the  Commission  notes 
that  its  rational  is  limited  to  the  special 
case  of  bank  stocks  and  continues  to 
believe  that  higher  initial  distribution 
and  holder  requirements  serve  investors 
by  ensuring  a  minimal  level  of  liquidity 
and  that  a  feir  and  orderly  market  can 
be  maintained. 

Finally,  the  Exchange  proposes 
making  a  number  of  miscellaneous 
changes  to  bring  its  Company  Guide  in 
conformity  with  previously  approved 
changes.  These  proposed  changes 
involve  sections  1003.  505  and  220(b). 
The  Exchange  proposes  to  amend 
section  1003  to  require  that  for 
continued  listing  purposes  a  company 
needs  to  have  300  public  holders,  and 
not  300  round  lot  holders.  Similar 
changes  to  the  Exchange's  other  public 
distribution  guidelines  were  previously 
approved  by  the  Commission.'" 
Accordingly,  the  Commission  is 
approving  the  proposed  changes  to 
Section  1003  as  the  Exchange  further 
updates  its  Company  Guide. 

The  Exchange  proposes  amending 
Section  505  to  adopt  a  $3  floor  for  stock 
dividends  or  forward  splits  of  lower 
price  issues.  The  Commission  is 
approving  this  change  to  bring  Section 
505  into  conformity  with  the  original    • 
listing  $3  minimum  stock  price  set  forth 
in  Section  102(b)  of  the  Company 
Guided*  The  Exchange  also  proposes 
amending  Section  220(h)  of  its  Company 
Guide  to  incorporate  the  maximum 


iisi,:..  '»■.■  tp}!!:'  fiSil''  to  fiiri'",^  issuers- 
Th'-  ;  .  i;ii;r;,ss^  >!;    iprirosfs  !f!;s 
amendment  to  maltf  S+»ction  <i20(b) 
consistent  with  the  limit  required  by 
Section  40.*° 

Based  on  the  above,  the  Commission 
finds  that  the  proposed  changes  to 
Sections  1003,  505  and  220(b)  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  general,  to 
protect  investors  and  the  public,  in  that 
they  will  eliminate  outdated  references 
and  revise  these  sections  to  conform  to 
the  other  sections  of  the  Company 
Guide. 

rV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Acf,^'  that  the 
proposed  rule  change  (SR-Amex-9&- 
23)  is  approved. 

For  the  Comxnission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delisted 
authority  " 

Margarei  H.  McFarland. 
Deputy  Secretary 

jFR  Doc.  96-27037  Filed  10-21-96;  8:45  ami 
M.LMO  COM  •»10-01-M 


[ReteasaNo   34-J7826   File  No  SR-NASO- 
96-36] 

Self-Regulatory  Organizations;  Notice 
ot  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Software  Subscription  and 
Maintenance  Fees  for  tfie  CRD  System 

Octulitil    lit     i-l~«i 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act  "),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  October  3,  1996, 
the  National  Association  of  Securities 
Dealers.  Inc.  (  "NASD  "  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC""  or  ""Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  HI  below,  which  Items 
have  been  prepared  by  the  NASD  The 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee  under 
Section  19(b)(3)(A)(ii)  of  the  Act,  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  fiUng.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &T)m  interested  persons. 


■*  See  tupra  nola  B. 
"15US.C.  5  78Hb|. 
■*Sm  fupre  Dota  fl. 
■■Sav  fupra  ooCa  10. 


'"See  tupra  nota  1 1. 

"15  U.S.C  78a(bH2)- 

"  17  CFR  200.3O-3(aK12). 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

F'lirsuant  to  the-  provisions  of  Section 
19(b)(ll  of  the  .\v\.  the  NA.SD  is 
hert'with  fihng  a  proposed  nile  change 
to  5H:hedule  .\  of  the  NASI)  By-Laws. 
Below  IS  the  test  of  the  proposed  rule 
change  Proposed  new  language  is 
itahcized. 

Schedule  A  to  the  NASD  By-Laws 

Section  15     Fees  for  Central 
Registration  Depository 

(a)  Each  member  shaJl  be  assessed  a 
Software  Subscription  Fee  of  $300  for 
each  copy  of  CRD  software  purchased. 
Each  member  shall  be  assessed  a  fee  of 
$10  00  for  each  set  of  Branch  Filing 
Software 

(b)  Each  member  shall  be  assessed  an 
annual  Software  Subscription 
Maintenance  Fee  of  $300  for  each  copy 
of  the  CRD  software  purchased  by  the 
member. 

II   Self-Regulatorv  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

in  Its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rue  change  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prep>ared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements 

(A)  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Since  1992,  the  NASD  has  undertaken 
an  extensive  redesign  effort  to  improve 
the  Central  Registration  Depository 
("CRD")  and  move  toward  total 
electronic  filing  of  registration-related 
forms  The  central  focus  of  the  redesign 
effort  is  to  provide  efficient,  reliable  and 
effective  state-of-the-art  systems  and 
procedures  at  reasonable  cost  to  support 
licensing  and  regulation  of  the  securities 
industry  Implementation  of  electronic 
filing  will  eliminate  delays  in 
processing  information  in  hard  copy. 
The  redesigned  CRD  will  offer  efficient 
processing  of  registration-related  filings 
and  user  friendly  access  to  information 
contained  in  those  filings  for  all 
industry  and  regulatory  participants. 

Two  types  of  software  will  be 
available  to  be  purchased  by  member 
firms.  The  "Main  Office"  software  will 
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contain  the  total  package  of  registration, 
communications,  and  e-mail  software. 
This  software  will  be  contained  in  one 
compact  disk  (CEV-ROM)  The  NASD 
will  charge  a  $300  software  subscription 
fee  for  each  copy  of  the  Main  Office 
software  purchased  The  "Branch 
F'iling"  software,  a  subset  of  the  Main 
Office  package,  will  be  available  on  3V2" 
diskettes  and  will  enable  firms  to  create 
an  Initial  U— 1/DRP  filing  off-line  for 
processing  through  the  Main  Office 
software  functionality  The  NASD  will 
charge  $10  00  for  each  set  of  Branch 
Filing  software  purchased. 

An  annual  software  subscription  fee 
of  $300  will  be  charged  to  offset  the 
manufacture,  packaging,  and 
distribution  of  future  releases  of  the 
software.  LIpdated  versions  will  be 
manufactured  and  shipped  each  year. 
These  versions  will  contain 
enhancements  to  prior  versions  and  are 
deemed  net  essan,'  to  keep  all  software 
current.  This  fee  will  be  assessed  for 
each  copy  of  the  software  maintained  by 
the  finn.' 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  ISAfbKS)  of  the 
Act  which  requires  that  the  rules  of  the 
NASD  provide  for  equitable  allocation 
of  reasonable  dues.  fees,  and  other 
charges  in  that  the  proposed  rule  change 
allows  the  NASD  to  ret:over  the  costs  of 
manufacturing,  packaging,  distributing 
and  updating  the  software  to  be  used  in 
the  new  CRD  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  l>elieve  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received 


'  N.^SD  member  firms  that  had  fewer  than  50 
registered  representatives  on  April  26.  1996.  may 
comply  with  the  NASD's  requirement  to  file 
electronically  with  the  new  CRD  system  through 
any  of  three  methods:  (1)  They  may  file 
electronically  on  their  o%vn  by  purchasing  the 
NASD's  software;  (2)  they  may  utilize  a  third  party 
vendor  to  file  on  their  behalf;  or  (3)  through 
December  31.  1997.  for  a  prescribed  fee.  these  firms 
may  file  paper  forms  with  the  NASD  which  will 
proceaa  the  forms  through  its  own  internal 
processing  unit.  Securities  Exchange  Act  Release 
No.  37439  (July  15,  1996);  61  FR  37950  ()uly  22. 
1996)  (File  No.  SR-NASD-96-21). 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  on  October  3.  1996.  pursuant  to 
Section  19{b)(3)(A)(ii)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder  in  that  it  establishes  or 
changes  a  due.  fee  or  other  charge. 

.\t  any  time  within  60  days  ofthe 
filing  of  a  rule  change  pursuant  to 
Section  19(b)(3)(A)  ofthe  Act.  the 
Commission  ma\  summarih  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  ofthe 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  \'iews,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Set.urities  and  Exchange 
Commission,  450  Fifth  Street,  N,\V., 
Washington,  D.C.  20549.  Copies  ofthe 
submission,  all  subsequent 
amendments,  all  written  statement 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  m  accordance  with  the 
provisions  of  5  US  C.  552,  will  be 
available  to  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  ofthe  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-96-36  and  should  be 
submitted  by  November  12.  1996. 

For  the  Commission,  by  the  Division  of 
-Market  Regulation,  pursuant  to  delegated 
authontv   1?  CFR  200  30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Dor  96-27035  Filed  10-21-96:  8;45  am) 
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COMMISSION  ON  UNITED  STATES- 
PACIFIC  TRADE  AND  INVESTMENT 
POLICY 

Office  of  the  United  States  Trade 
Representative 

Commission  on  United  States  Pacific 
Trade  and  Investment  Policy;  Notice  ot 
Meeting 

AGENCY:  Commission  on  United  States- 
Pacific  Trade  and  Investment  Policy/ 
Office  of  the  United  States  Trade 
Representative. 


ACnON:  Notice  that  the  next  meeting  of 
the  Commission  on  United  States- 
Pacific  Trade  and  Investment  Policy  is 
scheduled  for  October  18,  1996,  from 
9:30  a.m.  to  5:30  p.m.  The  meeting  will 
be  closed  to  the  pubUc. 

SUMMARY:  The  Commission  on  United 
States-Pacific  Trade  and  Investment 
Policy  will  hold  a  meeting  on  October 
18,  1996.  from  9:30  a.m.  to  5:30  p.m. 
The  meeting  will  be  closed  to  the 
public.  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
atlecting  U.S.  trade  policy  with  Asia  and 
discussion  ofthe  Commission's  final 
recommendations  for  its  report  to  the 
President.  Pursuant  to  section  2155(f)(2) 
of  Title  19  ofthe  United  States  Code,  the 
USTR  has  determined  that  this  meeting 
will  be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  development  by  the 
United  States  Government  of  trade 
policy,  priorities,  negotiating  objectives 
or  bargaining  positions  with  resp)ect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  ofthe  trade  fxilicy  of 
the  United  States. 
DATE:  The  meeting  is  scheduled  for 
October  18,  1996,  unless  otherwise 
notified. 

ADDRESS:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Commerce, 
Patent  and  Trademark  Office,  Office  of 
Patent  Policy  Dissemination,  Crystal 
Square  4,  Suite  700,  1745  Jefferson 
Davis  Highway  (Route  1)  Arlington,  VA 
22202  unless  otherwise  notified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Adams,  Executive  Director  ofthe 
Commission  on  United  States-Pacific 
Trade  and  Investment  PoUcy,  Room  400, 
600  17th  Street,  NW,  Washington,  D.C 
20508,  (202)  395-9679. 
Nanc>  Adams. 

Executive  Director,  Commission  on  United 
States-Pacific  Trade  and  Investment  Policy. 
Charlene  Barshefeky. 
Acting  Unitea  States  Trade  Representative. 
(FR  Doc  96-26967  Filed  10-21-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  96-054] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice. 
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with  the 


i  dptii  wuik  KtK)i.it..!iiJii  Act,  the  Coast 
Guard  announces  three  Information 
Collection  Requests  (ICR)  for 
reinstatement.  These  ICRs  include: 

1.  Transfer  Procedures/Waste 
N4anagement  Plans;  2.  Vital  System 
Automation:  and  3.  Vessels  Reporting 
Requirements.  Before  submitting  the 
reinstatement  packages  to  the  Office  of 
Management  and  Budget  (OMB).  the 
Coast  Guard  is  soliciting  comments  on 
specific  aspects  of  the  collections  as 
described  below. 

DATES:  Comments  must  be  received  on 
or  b«ifore  December  23.  1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Conunandant  (G-SII-2),  U.S.  Coast 
Guard  Headquarters,  Room  6106  (Attn: 
Barbara  Davis),  2100  2nd  St.  SW. 
Washington.  DC  20593-0001,  or  may  be 
hand  delivered  to  the  same  address 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  telephone  number  is  (202)  267- 
2326.  The  comments  will  become  pari 
of  this  docket  and  will  be  available  for 
inspection  and  copying  by  appointment 
at  the  above  address. 
FO«  FURTHER  INFORMATION  CONTACT: 
Uart)ara  Uavis,  U.SI.  Coast  Guard.  Office 
of  Information  ManaRement.  telephone 
(202) 267-2326 
SUPPLEMENTARY  information: 

KequeisI  tur  (.ujiiunL'nt.s 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
views,  comments,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identifying  this  Notice,  the  specific  ICR 
to  which  each  comment  applies,  and 
give  reasons  for  each  comment.  The 
Coast  Guard  requests  that  all  comments 
and  attachments  be  submitted  in  an 
unbound  format  no  larger  than  8'/i"  by 
11",  suitable  for  copying  and  electronic 
filing.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  post  card  or  envelope. 

Interested  persons  can  receive  copies 
of  the  complete  ICR  by  contacting  Ms. 
Davis  vvhnre  indicated  under 
ADDRESSES.  Information  Collection 
Requests: 

1   Title:  Transfer  Procedures/Waste 
Management  Plans. 

OMB  No  2115-0120. 

Summary:  The  collection  of 
information  requires  vessels  with  a 
capacity  of  250  or  more  barrels  of  oil  to 
develop  and  maintain  on  board  the 
vessel,  oil  transfer  procedure  plans 
which  will  provide  basic  safety 


mformation  for  operating  the  transfer 
system.  (1)  Vessels  with  a  capacity  of 
250  or  more  barrels  of  oil  must  have 
written  procedures  for  Iransfemng  oil  to 
and  from  the  vessel  and  from  tank  to 
tank  and  must  follow  the  written 
procedures  in  operating  the  transfer 
system;  (2)  vessels  with  vapor  control 
systems  must  include  operating 
procedures  and  a  line  diagram  of  the 
system  in  the  vessel's  transfer 
procedures;  (3)  tank  vessels  with  a 
capacity  of  1.000  or  more  cubic  meters 
that  load  oil  or  oil  residue  as  cargo  must 
include  procedures  regarding  overfill 
devices  in  the  transfer  procedures;  and 
(4)  all  oceangoing  ships  40  feet  or  more 
in  length,  engaged  in  commerce  or 
equipped  with  galleys  and  berths,  must 
maintain  management  plans  for  the 
handling  and  disposal  of  ship 
generated -garbage. 

Need.  Title  33  U.S.C.  1221  authorized 
the  Coast  Guard  to  develop  regulations 
for  equipment,  methods  and  procedures 
to  prevent  the  discharge  into  the 
navigable  waters  of  the  U.S.  of  oil  and 
hazardous  materials  from  vessels, 
onshore  facilities  and  offshore  facilities. 

Respondents:  Vessels  and  facility 
owners  or  operators. 

Burden:  The  estimated  burden  is 
29,797  hours  annually. 

2.  Title:  Vital  System  Automation:  46 
CFRParts52.  56.  58.  61,62,  110.  Ill 
and  113. 

OMB  No.  2115-0548. 

Summary:  The  collection  of 
information  requires  the  vital  machinery 
and  engineering  spaces  of  inspected 
commercial  vessels  to  be  automated  for 
the  convenience  of  operation, 
improvement  of  efficiency,  reduction  of 
personnel  and  the  detection  and  control 
of  unsafe  conditions. 

Need:  Under  46  U.S.C  3306.  46 
U.S.C.  8105  and  49  CFR  1.46,  the  Coast 
Guard  promulgated  safety  regulations 
for  automated  vital  systems  on 
inspected  commercial  vessels  to  ensure 
safety  of  life  at  sea. 

Respondents:  Vessel  designers, 
shipyards,  manufacturers  and  owners  of 
inspected  commercial  vessels. 

Frequency:  On  occasion. 

Burden:  The  estimated  burden  is 
14.400  hours  annually. 

3.  Title:  Vessel  Reporting 
Requirements. 

OMB  No  2115-0551. 

Summary:  The  collection  of 
information  requires  the  owner, 
charterer,  managing  operator  or  agent  of 
a  U.S. -flagged  vessel  to  immediately 
notify  the  Coast  Guard  if  there  is  reason 
to  believe  the  vessel  is  in  distress  or 
lost.  The  report  must  be  followed  up 
with  written  confirmation  within  24 
hours  to  the  Coast  Guard. 


Need:  Title  46  U.S.C.  2306  authorizes 
the  Coast  Guard  to  implement  the 
reporUj<g  requirements  necessary  to 
determine  if  a  vessel  is  in  distress  or  lost 
and  to  take  appropriate  action  to 
provide  needed  assistance. 

Respondents:  Owners,  charterers, 
managing  operators,  or  agents. 

Frequency:  On  occasion. 

Burden:  The  burden  estimate  is  93 
hours  annually. 

Dated;  October  7.  1996. 
J.T.  Totii. 

Rear  Admiral,  U.S.  Coast  Guard.  Director  of 
Information  and  Technology. 

|FR  Doc  96-27071  Filed  10-21-96;  8:45  am) 

BiL^INO    COD€    4810-14-M 


Federal  Aviation  Administration 

Notice  of  Intent  To  Request  Renewal 
From  the  Office  of  Management  and 
Budget  (OMB)  of  Current  Public 
Collections  of  Information 

AGENCY:  Federal  Aviation 
.Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  renew  7 
currently  approved  pubhc  information 
collection  activities. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995.  and 
5  CFR  Part  1320.  Reporting  and 
Recordkeeping  Requirements,  the  FAA 
invites  public  comment  on  7  currently 
approved  public  information  collections 
which  will  be  submitted  to  OMB  for 
renewal. 

DATES:  Comments  must  be  received  on 
or  Sefnrr  December  23.  1996. 
ADDRESSES:  Comments  on  any  of  these 
collections  may  be  mailed  or  delivered 
in  duplicate  to  the  FAA  at  the  following 
address:  Ms.  Judith  Street.  Federal 
Aviation  Administration.  Corporate 
Information  Division,  ABC-100.  800 
Independence  Ave..  SW..  Washington. 
DC  20591 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Judith  Street  at  the  above  address  or  on 
(202)  2ri7-qRq.=^ 

Supplemestary  information:  The  FAA 
solicits  comments  on  any  of  the  current 
collections  of  information  in  order  to: 
Evaluate  the  necessity  of  the  collection; 
the  accuracy  of  the  agency's  estimate  of 
the  burden;  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  possible  ways  to 
minimize  the  burden  of  the  collection. 
Following  are  short  synopses  of  the  7 
currently  approved  public  information 
collection  activities  which  will  be 
submitted  to  OMB  for  review  and 
approval. 

1.  2120-0010.  Repair  Station 
Certification,  FAR  145.  The  information 
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collected  on  F.AA  Form  8310-3. 
Application  for  Repair  Station 
Certificate  and/or  Rating,  is  required 
from  applicants  who  wish  repair  station 
certification   14  CFR  Pari  14.'i  prescribes 
the  requirements  for  issuing  repair 
station  certificates  and  associated 
ratings  to  maintenance  and  alteration 
facilities.  The  collection  of  this 
information  is  necessarv  for  the 
issuance,  renewal,  or  amendment  of 
applicants'  repair  station  certificates, 
and  ensuring  that  repair  stations  meet 
minimum  acceptable  standards.  There 
are  an  estimated  1,000  applications 
annually  for  an  annual  burden  of 
270,000  hours. 

2.  2120—0043,  Recording  of  Aircraft 
Conveyances  and  Security  Documents. 
Approval  is  needed  for  security 
conveyances,  such  as  mortgages, 
submitted  by  the  public  for  recording 
against  airt;raft,  engines,  propellers,  and 
spare  parts  locations  There  is  an 
estimated  56,000  respondents  annually 
for  an  estimated  burden  of  56,000  hours. 
14  CFR  part  49  establishes  procedures 
for  imp)lementati()n  of  the  recording  of 
aircraft  conveyances  and  security 
Documents.  Part  49  describes  what 
information  must  be  contained  in  a 
security  conveyance  in  order  for  it  to  be 
recorded  with  FAA.  The  convention  on 
the  International  Recognition  signatory, 
prevents,  by  treaty,  the  export  of  an 
aircraft  and  cancellation  of  its 
nationality  marks  if  there  is  an 
outstanding  lien  recorded.  The  Civil 
Aviation  Registry  must  have  consent  or 
release  of  lien  from  the  lien  holder  prior 
to  confirmation/ cancellation  for  export. 

3.  2120-0049.  Agricultural  .Aircraft 
Operations.  F.AR  i:^7.  Standards  have 
been  established  for  the  operation  of 
agricultural  aircraft  and  for  the 
dispensing  of  chemicals,  pesticides,  and 
toxic  substances  infonnation  collected 
shows  applicant  c:ompliance  and 
eligibility  for  certification  by  FAA.  14 
CFR  Part  1.37  prescribes  requirements 
for  issuing  agricultural  aircraft  operator 
certificates  and  for  appropriate 
operating  rules.  We  estimate  1000 
respondents  with  an  estimated  annual 
burden  of  14,000  hours. 

4   212t)-0552,  Suspected  Unapproved 
Part  Notification,  F.AA  Form  8120-11 
The  information  collected  on  the  FAA 
Form  8120-11  will  be  reported  by 
manufacturers,  repair  station  operators, 
owner/operators,  or  the  general  public 
v\  ho  wish  to  report  suspected 
unapproved  parts  to  the  FAA.  The 
notification  information  is  collected, 
correlated,  and  used  to  determine  if  an 
unapproved  pari  investigation  is  in  fact 
warranted.  It  is  estimated  that  there  will 
be  1500  respondents  for  an  estimated 
total  burden  of  450  hours  annually. 


5.  2120-0553.  Transition  to  an  all 
Stage  3  Fleet  operating  m  the  48 
contiguous  United  States  and  the 
District  of  Columbia.  14  CFR  Part  91 
implements  Sections  9,308  and  9309  of 
the  Airport  Noise  and  Capacity  Act  of 
1990,  by  establishing  a  schedule  of 
reductions  of  Stage  2  airplanes  and 
prohibiting  their  use  in  the  contiguous 
U.S.  after  12/31/99.  Also,  it  precludes 
the  operation  of  airplanes  in  the 
contiguous  U.S.  that  were  imported 
pursuant  to  contracts  executed  after  11/ 
5/90.  It  is  estimated  that  there  will  be 
230  respondents  aimually  for  an 
estimated  burden  of  280  hours. 

6.  2120-0554,  Employment 
Standards— Parts  107  and  108  of  the 
Federal  Aviation  Regulation,  Section 
105  of  Public  Law  101-604,  the 
Aviation  Security  Improvement  Act  of 
1990.  directed  the  FAj\  to  prescribe 
standards  for  the  hiring,  continued 
employment  and  contracting  of  air 
carrier  and  appropriate  airport  security 
personnel.  These  standards  were 
developed  and  have  become  part  of  14 
CFR  parts  107  and  108.  Airport 
operators  will  maintain  at  their 
principal  business  office  at  least  one 
copy  of  evidence  of  compliance  with 
training  requirements  for  all  employees 
having  unescorted  access  privileges  to 
security  areas.  Air  carrier  ground 
security  coordinators  are  required  to 
maintain  at  least  one  copy  of  the  annual 
evaluation  of  their  security  related 
functions.  This  is  a  recordkeeping 
burden  and  the  affected  public  is  450 
airport  operators  and  an  estimated  815 
air  carrier  checkpoints.  The  estimated 
annual  recordkeeping  burden  is  16,300 
hours. 

7.  2120-0571.  Alcohol  Misuse 
Prevention  Program  for  Personnel 
Engaged  in  Specified  Aviation 
Activities.  This  regulation  requires 
specified  aviation  employers  to 
implement  an  F.AA-approved  alcohol 
misuse  prevention  program.  (AMPP),  to 
provide  the  FAA  with  an  AMPP 
certification  statement,  and  to  report 
annually  on  alcohol  testing  results.  The 
respondents  are  an  estimated  5.300 
specified  aviation  employers  for  an 
estimated  burden  of  14,000  hours 
annually. 

Issued  in  Washington,  DC,  on  October  17. 
1996 
Steve  Hopkins. 

.Manager,  Corporate  Information  Division. 

ABC- J  00. 
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Index  of  Administrator's  Decisions  and 
Orders  in  Civil  Penalty  Actions; 
Publication 

AGENCY:  Federal  Aviation 
■nan iinistration  (FAA),  DOT. 
ACTION:  Notice  of  publication. 

SUMMARY:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  an  index  by  subject  matter,  and 
case  digests  that  contain  identifying 
information  about  the  final  decisions 
and  orders  issued  by  the  Administrator. 
Publication  of  these  indexes  and  digests 
is  intended  to  increase  the  public's 
awareness  of  the  Administrator's 
decisions  and  orders.  Also,  the 
publication  of  these  indexes  and  digests 
should  assist  litigants  and  practitioners 
in  their  research  and  review  of  decisions 
and  orders  that  may  have  precedential 
value  in  a  particular  civil  penalty 
action.  Publication  of  the  index  by  order 
number,  as  supplemented  by  the  index 
by  subject  matter,  ensures  that  the 
agency  is  in  compliance  with  statutory 
indexing  requirements 
FOR  FURTHER  INFORMATION  CONTACT: 
James  S.  Dillman,  Assistant  Chief 
Counsel  for  Litigation  (AGC— 400). 
Federal  Aviation  Administration.  400 
7th  Street.  SW.,  Suite  PL201. 
Washington.  DC  20590:  telephone  (202) 
366-4118. 

SUPPLEMENTARY  INFORMATION:  The 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  containing 
identifying  information  regarding 
materials  required  to  be  made  available 
or  published.  5  U.S.C.  552(a)(2).  In  a 
notice  issued  on  July  11,  1990.  and 
published  in  the  Federal  Register  (55 
FR  29148;  July  17.  1990),  the  FAA 
announced  the  pubUc  availability  of 
several  indexes  and  summaries  that 
provide  identifying  information  about 
the  decisions  and  orders  issued  by  the 
Administrator  under  the  FAA's  civil 
penalty  assessment  authority  and  the 
rules  of  practice  governing  hearings  and 
appeals  of  civil  penalty  actions.  14  CFR 
Part  13.  Subpart  G. 

The  FAA  maintains  an  index  of  the 
Administrator's  decisions  and  orders  in 
civil  penalty  actions  organized  by  order 
number  and  containing  identifying 
information  about  each  decision  or 
order.  The  FAA  also  maintains  a 
subject-matter  index,  and  digests 
organized  by  order  number. 

In  a  notice  issued  on  October  26, 
1990.  the  FAA  published  these  indexes 
and  digests  for  all  decisions  and  orders 
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issued  by  the  Administrator  through 
September  30,  1990.  55  FR  45984; 
October  31.  1990.  The  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  [i.e.,  in 
January.  April.  July,  and  October  of  each 
year).  The  FAA  announced  further  in 
that  notice  that  only  the  subject-matter 
index  would  be  published  cumulatively, 
and  that  both  the  order  number  index 
and  the  digests  would  be  non- 
cumulative.  Since  that  first  index  was 
issued  on  October  26.  1990,  the  FAA 
has  issued  supplementary  notices  ■ 
containing  the  quarterly  indexes  of  the 
Administrator's  civil  penalty  decisions. 

The  indexes  of  the  Administrator's 
decisions  and  orders  have  been 
published  as  follows: 


Dates  of  quarter       ^^'''''  ""^'^'^^  ^^■^'"'^^ 


Dates  of  quarter 

Federal  Register  pubkca- 
tton 

11/1/89-9/3a«0 
10/1/90-12/31/ 

90. 
1/1/91-3/31/91 
4/1/91-6/30/91 
7/1/91-9/30/91 
1(V1/91-12/31/ 

91. 
1/1/92-3/31/92 
4/1/92-6/30/92 

55  FR  45984;  10/31/90. 

56  FR  44886;  2/6/91 

56  FR  20250.  5/2/91. 
56  FR  31984;  7/12/91. 

56  FR  51735;  10/15/91. 

57  FR  2299.  1/21/92. 

57  FR  12359;  4/9/92. 
57  FR  32825;  7/23/92 

7/1/92-9/30/92 

57  FR  48255;  10/22/92. 

10/1/92-12/31/ 

92. 
1/1/93-3/31/93 

58  FR  5044;  1/19/93. 

58  FR  21199;  4/19/93. 

4/1/9S-6/30/93 

58  FR  42120;  8/6/93 

7/1/93-9/30^3 
10/1/93-12/31/ 

93 
1/1/94-3/31/94 
4/1/94-6/30/94 


58  FR  58218;  10/29/93. 

59  FR  5466;  2/4/94. 

59  FR  22196;  4/29/94 
59  FR  39618;  8/3/94 


7/1/94-12/31/94 

1/1/95-3/31/95 

4/1/9&-6rJ(V95 

7/1/96-9AJ0/95 

10/1/95-12/31/ 

95. 
1/1/96-3/31/96 
4/1/96-6/30/96 

60  FR  4454;  1/23/95 
60  FR  19318;  4/17/95 
60  FR  36854.  7/18/95 

60  FR  53228;  10/12/95 

61  FR  1972;  1/24/96. 

61  FR  16955;  4/18/96 
61  FR  37526;  7/18/96. 

In  the  notice  published  on  January  19. 
1993.  the  Administrator  announced  that 
for  the  convenience  of  the  users  of  these 
indexes,  the  order  number  index 
published  at  the  end  of  the  year  would 
reflect  all  of  the  civil  penalty  decisions 
for  that  year.  58  FR  5044;  1/19/93.  The 
order  number  indexes  for  the  first, 
second,  and  third  quarters  would  be 
non-cumulative. 

The  Administrator's  final  decisions 
and  orders,  indexes,  and  digests  are 


in<;pprtion  and 

tv;.i:     ffices.  (The 


available  for  pviM 

copying  at  all  T  A 

addresses  of  the  FAA  legal  offices  are 

listed  at  the  end  of  this  notice.) 

Also,  the  Administrator's  decisions 
and  orders  have  been  published  by 
commercial  publishers  and  are  available 
on  computer  databases.  (Information 
about  these  commercial  publications 
and  computer  databases  is  provided  at 
the  end  of  this  notice.) 

(  IV  il  J'cii.ilt\    Vi  tions      Ordcrv  Issued 
b\  the  \(immislrdti>r 

uraer  ,\uinber  Index 

(This  index  includes  all  decisions  and 
orders  issued  by  the  Administrator  from 
July  1. 1996,  to  September  30,  1996.) 

96-20    Donald  M.  Missilrian,  7/31/96, 

CP95WP0282 
96-21     Matthew  Houseal.  8/2/96, 

CP95EA0302 
96-22     Mary  Wood  house.  8/13/96. 

CP94WP0184,  94EA)AWP0017 
96-23     Thomas  Kilrain.  8/13/96, 

CI»94NE0268 
96-24     Horizon  Air  Industries.  8/13/96. 

CP94NM0228 
96-25     USAir.  lnc..8/13/"96.  CP94EA0045 
96-26     Midtown  Neon  Sign  Corp..  8/13/96. 

CP94EA0057 


Civil  ( 


iirilris    IsMiiMl    hi,    ihf     \iirii  111  isir  .itor 


Subject  Matter  Index 
Administrative  Law  judges — Power  and  Authority: 

Authority  to  extend  deadlines 95-28  Atlantic. 

Continuance  of  hearing  91-11  Continental  Airiines;  92-29  Haggland. 

Credibility  findings  90-21   Carroll;   92-3   Park;   93-17   Metcalf:   94-3   Valley   Air;  94-4 

Northwest  Aircraft  Rental;  95-25  Conquest;  95-26  Hereth. 

Default  Judgment  „ 91-n   r>ontinental   Airlines;  92-47  Cornwall;  94-8  Nunez:  94-22 

Harkins:  94-28  Toyota:  95-10  Diamond. 

Discovery 89-6  American  Airiines;  91-17  KDS  Aviation:  91-54  Alaska  Air- 
lines; 92-46  Sutton-Sautter;  93-10  Costello. 

Expert  Testimony  94-21  Sweeney. 

Granting  extensions  of  time 90-27  Gabbert. 

Hearing  location   92-50  Cullop. 

Hearing  request 93-12  Ungton;  94-6  Strohl;  94-27  Larsen:  94-37  Houston;  95-19 

Rayner. 

Initial  Decision  92-l' Costello:  92-32  Bamhill. 

lurisdiction: 

Generally  90-20  Degenhardt:  90-33  Calo:  92-1  Costello;  92-32  Bamhill. 

After  issuance  of  order  assesaing  dvil  penalty  „ „ 94-37  Houston;  9S-19  Rayner. 

After  complaint  withdrawn  94-39  Kirola. 

Motion  for  Decision 92-73  Wyatt:  92-75  Beck;  92-76  Safety  Equipment;  93-11  Merkley: 

96-24  Horizon. 

Notice  of  Hearing „ 92-31  Eaddy. 

Sanction  90-37  Northwest  Airlines;  91-54  Alaska  Airiines:  94-22  Harkins; 

94-28  Toyota. 

Vacate  initial  decision 90-20  Degenhardt:  92-32  Bamhill:  95-6  Sutton. 

Aerial  Photography 95-25  Conquest  Helicopters. 

Agency  Attorney  93-13  Medel. 

Air  Carrier: 

Agent/independent  contractor  of  „ 92-70  USAir. 

Careless  or  Reckless   _ _ 92-48  k  92-70  USAir.  93-18  Westair  Commuter. 

Duty  of  care:  Non-delegable 92-70  USAir.  93-16  Westair  Commuter;  96-24  Horizon. 

Employee 93-18  Westair  Commuter. 

Ground  .Security  Coordinator.  Failure  to  provide  96-16  WestAir  Commuter. 

Aircraft  Maintenance  (see  also  Airworthiness.  Maintenance  Manual): 
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Generally  90-11  Thunderbird  .Accessories;  91-8  Watts  Agricultural  Aviabon: 

93-;ie    \     '4        \?    (\    Air;   94-38  Bohan;  95-11    Horizop;   96-3 

Amenta  West  .\.r.ines. 

A.  I  ifitat)]'   -TU'tnods,  techniques,  and  practices 96-3  America  West  Airlines. 

.After  certificate  revocation   92-73  Wyatt. 

Airworthiness  Directive,  compliance  with  *...     96-18  Kilrain. 

Inspection 96-18  IGlrain. 

Major/minor  repairs  „ 96-3  America  West  Airlines. 

Minimum  Equipment  List  (MEL)  94-38  Bohan;  95-11  Horizon. 

Aircraft  Records: 

Aircraft  Operation  91-8  Watts  Agricultural  Aviation. 

Flight  diKi  Duty  Time  ....„ 96-4  South  Aero. 

Maintenan(  e  Records 91-8  Watts  Agricultural  Aviation:  94-2  Woodhouse. 

Aelinw  tags" 91-8  Watts  Agricultural  Aviation. 

\,n  raft  Weight  and  Balance:  (See  Weight  and  Balance) 
Ainuen. 

Pilots 91-12  &  91-31  Tarry  &  Menne;  92-8  Watkins;  92-49  Richardson  & 

Shimp:  93-17  Metcalf. 

Altitude  deviation  92-49  Richardson  &  Shimp. 

Careless  or  Reckless  -...    91-12  &  91-31  Terry  &  Menne:  92-8  Watkins;  92-49  Richardson  ft 

Shimp;  92-47  Comwall;  93-17  Metcalf;  93-29  Sweeney;  96-17 

Fenner. 

Fliglit  time  limitations  » 93-11  Merkley. 

Follow  ATC  Instmction  » 91-12  &  91-91  Terry  &  Menne:  92-8  Watkins:  92-49  Richardson  & 

Shimp. 

Luvv  Fight    92-47  Comwall;  93-17  Metcalf. 

Owner  s  responsibility  96-17  Fenner. 

See  and  Avoid   93-29  Sweeney. 

Ar  ( )})*'rations  Area  (AOA): 

A.'  (.amer  Resp( insibilities  90-19  Continental  Airlines;  91-33  Delta  Air  Lines:  94-1  Delta  Air 

Lines. 
Airport  ()[>.  rii.r  H.sponsibilities  90-19  Continental  Airlines;  91-4  [Airport  Operator);  91-18  (Airport 

Operator);   91-40   [Airport  Operator):   91-41    (Airport  Operator); 

91-58  [Airport  Operator):  96-1  [Airport  Operator). 

Badge  Display  91-4  (Airport  Operator):  91-33  Delta  Air  Lines. 

Definition  of : 90-19  Continental  Airlines:  91-4  [Airport  Operator):  91-58  (Airport 

Ojjerator) . 


Exclusive  Ar>'d-~ 


90-19  Continental  Airlines;  91-4  (Airport  Operator);  91-58  [Airport 
Operator). 


Airport  Set  urit\   P 
Compliar.i  >    w 


>  ^dni  I  ASP): 
;th    


91-4  (Airport  Of)€rator):  91-18  (Airport  Operator):  91-40  [Airport 

Operator);   91-41    [Airport  Operator);   91-58   (Airport  Operator); 
94-1  Delta  Air  Lines;  96-1  [Airport  Operator). 

Arport  Oprra'nr  Kesponsibilities  90-12  Continental  Airlines;  91-4  [Airport  Operator);  91-18  (Airport 

Oi>eratorl;  91-40   [Airport  Operator);   91-41    (Airport  Op>erator); 
91-58  [Airport  Operator):  96-1  (Airport  Operator). 
Air  Tra**i(   (x>ntrol  (ATC): 

F  "   r  as  mitigating  factor 91-12  &  91-31  Terry  &  Menne. 

Error  as  exonerating  factor 91-12  &  91-31  Terry  &  Menne:  92-50  Wendt. 

Ground  Control  91-12  Terry  &  Menne;  93-18  Westair  Commuter. 

Local  Control  91-12  Terry  &  Menne. 

Tapes  &  Transcripts 91-12  Terry  &  Menne;  92-49  Richardson  &  Shrimp. 

Airworthiness „ 91-8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  92-48  & 

92-70  USAir;  94-2  Woodhouse;  95-11   Horizon;  96-3  /America 
West  Airiines:  96-18  Kilrain:  94-25  USAir. 

Amicus  Curiae  Briefe 90-25  Gabbert. 

Answer: 

Timeliness  of  answer  90-3  Metz;  90-15  Playter;  92-32  Bamhill:  92-47  Comwall:  92-75 

Beck:  92-76  Safety  Equipment:  94-5  Grant;  94-29  Sutton;  94-30 
Columna:  94-43  Perez;  95-10  Diamond;  95-28  Atlantic. 

What  constitutes  92-32  Bamhill;  92-75  Beck. 

Appeals  (See  also  Timeliness;  Mailing  Rule): 

Briefs,  Generally  89-4  Metz:  91-45  Park;  92-17  Giuftrida;  92-19  Comwall:  92-39 

Beck:  93-24  Steel  Qty  Aviation:  93-28  Strohl:  94-23  Perez:  95-13 
Kilrain. 

Additional  A:ipeal  Brief 92-3  Park:  93-5  Wendt;  93-6  Westair  Commuter,  93-28  Strohl:  94- 

4  Northwest  Aircraft;  91-18  Luxemburg;  94-29  Sutton. 

Appeal  dismi-s.-ii  a--  ;  r>::;d'  .re  95-19  Rayner. 

Apina!  di'^rtus.  !  as  moot  diter  complaint  withdrawn 92-9  Griffin. 

A;  ■»   ia;i   ar>;  .Rents  92-70  USAir. 
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Court  of  Appeals,  appeal  to  (See  Federal  Courts). 

Good  Cause  for  Late-Filing  - 90-3  Meti:  90-27  Gabbert:  90-39  Hart:  91-10  Graham:  91-24  Easu; 

91-48  Wendt:  91-50  &  91-1  Costello;  92-3  Park;  92-17  Giuffrida; 
92-39  Beck;  92-41  Moore  &  Sabre  Ass-  «'.-  )2-52  Beck;  92-57 
Detroit  Metro  Wayne  Co.  Airport;  92-tj  J  M^^be;  93-23  Allen; 
93-27  Simmons;  93-31  Allen;  95-2  Meronek;  95-9  Woodhouse; 
95-25  Conquest 

Motion  to  Vacate  construed  as  a  brief 91-11  Continental  Airlines. 

Parfacting  an  Appeal,  generally „ 92-17  Giuffrida;  92-19  Cornwall;  92-39  Beck;  94-23  Perez;  95-13 

Kilrain;  96-5  Alphin  Aircraft. 

Extension  of  Time  for  (good  cause  for) « 89-a  Thunderbird  Accessories;  91-26  Britt  Airways;  91-32  Bargen; 

91-50  Costello;  93-2  &  93-3  Wendt;  93-24  Steel  City  Aviation; 
93-32  Nunez. 

Failure  to .-t^     89-1  Gressani;  89-7  Zenkner;  90-11  Thunderbird  Accessories;  90- 

35  P.  Adams;  90-39  Hart;  91-7  Pardue;  91-10  Graham;  91-20 
Bargen;  91-43.  91-44.  91-46  &  91-47  Delta  Air  Lines;  92-11 
Alilin;  92-15  Dillman;  92-18  Bargen;  92-34  Carrell;  92-35  Bay 
Land  Aviation;  92-36  Southwest  Airlines;  92-45  O'Bcjen;  92-56 
Montauk  Caribbean  Airways;  92-67  USAir;  92-68  Weintraub;  92- 
78  TWA;  93-7  Dunn;  93-8  Nunez;  93-20  Smith;  93-23  &  93-31 
Allen;  93-34  Castle  Aviation;  93-35  Steel  City  Aviation;  94-12 
Bartusiak;  94-24  Page;  94-26  French  Aircraft;  94-34  American 
International  Airways;  94-35  American  International  Airways; 
94-36  American  International  Airways;  9S-4  Hanson;  95-22  & 
95-5  Alphin  Aircraft;  96-2  Skydiving  Center;  96-13  Winslow. 

Whit  Cbnstitutes  90-4  Metz;  90-27  Gabbert;  91^5  Park;  92-7  West;  92-17  Giuffrida; 

92-39   Beck;   93-7   Dunn;   94-15   Columna;   94-23   Perez;   94-30 
Columna;  95-9  Woodhouse,  95-23  Atlantic  World  Airways;  96- 
20  Missirlian. 
Service  of  brief: 

Failure  to  serve  a  party  92-17  Giuffrida;  92-19  Cornwall. 

Timeliness  of  Notice  of  Appeal 90-3  Metz;  90-39  Hart;  91-50  Costello;  92-7  West;  92-69  McCabe; 

93-27  Simmons;  95-2  Meronek;  95-9  Woodhouse:  95-15  Alphin 
Aviation;  96-14  Midtown  Neo  Sign  Corp. 

Withdrawal  of - 89-2  Lincoln-Walker;  89-3  Sittko;  90-4  Nordrum;  90-5  Sussman; 

90-6  Dabaghian;  90-7  Steele;  90-8  Jenkins;  90-9  Van  Zandt;  90- 
13  O'Dell;  90-14  Miller;  90-28  Puleo;  90-29  Sealander;  90-30 
Steidinger,  90-34  D.  Adams;  90-40  &  90-41  Westair  Commuter 
Airlines;  91-1  Nestor;  91-5  Jones;  91-6;  Lowery;  91-13  Kreamer, 
91-14  Swanton;  91-15  Knipe;  91-16  Lopez;  91-19  Bayer;  91-21 
(  Britt  Airways;  91-22  Omega  Silicone  Co.;  91-23  Continental  Air- 

lines; 91-25  Sanders;  91-27  Delta  Air  Lines;  91-28  Continental 
Airlines;  91-29  Smith;  91-34  GASPRO;  91-35  M.  Graham;  91-36; 
Howard;  91-37  Vereen;  91-39  America  West;  91-42  Pony  Ex- 
press; 91-49  Shields;  91-56  Mayhan;  91-57  Britt  Airways;  91-59 
Griffin;  91-60  Brinton;  92-2  Koller;  92-4  Delta  Air  Lines;  92-6 
Rothgeb;  92-12  Bertetto;  92-20  Delta  Air  Lines;  92-21  Cronberg; 
92-22.  92-23.  92-24.  92-25.  92-26  &  92-28  Delia  Air  Lines;  92- 
33  Port  Authority  of  NY  &  NI;  92-42  Jayson;  92-43  Delta  Air 
Lines;  92-44  Owens;  92-53  Humble;  92-54  »  92-55  Northwest 
Airlines;  92-60  Costello;  92-61  Romerdahl;  92-62  USAir;  92-63 
Schaefer;  92-64  &  92-65  Delta  Air  Lines;  92-66  Sabre  Associates 
ft  Moore;  92-79  Delta  Air  Lines;  93-1  Powell  &  Co.;  93-4  Harrah; 
93-14  Fenske;  93-15  Browne;  93-21  Delta  Air  Lines;  93-22 
Yannotone;  93-26  Delta  Air  Lines;  93-33  HPH  Aviation;  94-9  B  & 
G  Instruments;  94-10  Boyle;  94-11  Pan  American  Airways:  94-13 
Boyle;  94-14  B  &  G  Instruments;  94-16  Ford;  94-33  Trans  Worid 
Airlines;  94—41  Dewey  Towner;  94—42  Taylor;  95-1  Diamond 
Aviation;  95-3  Delta  Air  Lines;  95-5  Araya;  95-6  Sutton;  95-7 
Empire  Airlines;  95-20  USAir.  95-21  Faisca;  95-24  Delta  Air 
Lines;  96-7  Delta  Air  Lines;  96-8  Empire  Airlines;  96-10  USAir; 
96-11  USAir;  96-12  USAir;  96-21  Houseal. 

Assault  (see  also  Passenger  Misconduct)  „ 96-6  Ignatov. 

••Attempt"  .....' 89-5  Schultz. 

Attorney  Conduct: 

"Obstreperous  or  Disruptive  94-39  Kirola. 

Attorney  Fees  (See  EAJA). 

Aviation  Safety  Reporting  System  90-39  Hart;  91-12  Terry  &  Menne;  92-49  Richardson  4  Shimp. 

Balloon  (Hot  Air)  94-2  Woodhouse. 

Bankruptcy  ~ „ 91-2  Continental  Airlines. 

Battery  96-6  Ignatov. 

Certificates  and  Authorizations: 

Surrender  when  revoked  92-73  Wyatt. 

Civil  Air  Security  National  Airport: 

Inspection  Program  (CASNAIP) 91-4  lAirporl  Operator):  91-18  (Airport  Operator):  91-40  [Airport 

Operator):  91-41  (Airport  Operator);  91-58  (Airport  Ojjerator). 
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Civil  Penalty  Amount  (See  Sanction) 
Closing  Argument  (See  Final  Oral  .Argument). 

Collateral  Estoppel  91-8  Wa"^  *.ericultura!  Aviation. 

Complaint 

Qimplainan!  Bound  By  90-10  Webb;  91-53  Koller.      - 

No  Timeiv  Answer  to  (See  Answer). 

Partial  Dismissal  Full  Sanction  :•...  94-19  Pony  Express;  94-40  Polynesian  Airways. 

1  uTiehness  nf  i  orr.plaint  "...  91-51  Hagwood;  93-13  Medel;  94-7  Hereth;  94-5  Grant. 

Wi'.hdraw..;  nf  ». 94-39  Kirola;  95-6  Sutton. 

Compliant  e  &  Enfon  eii;.'::;  Prcigram: 

FAA  Order  No      Itii    A        89-5  Schultz;  89-6  American  Airlines:  91-38  Esau;  92-5  Delta  Air 

Lines. 

Ujmpliance  Enton  emeni  Bulletins  No.  92-3  96-19  [Air  Carrier). 

Sanction  Guidance  Table  89-5  Schultz:  90-23  Broyles;  90-33  Cato:  90-37  Northwest  Airlines: 

91-3  Lewis;  92-5  Delta  Air  Lines. 
Concealment  of  Weapons  (See  Weapons  \  lolaiions). 

Consolidation  of  Cases  90-12,  90-lfe  4i  90-19  Continental  Airlines. 

Constitutionality  (See  also  Double  Jeopardy)  90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines;  90-37  Northwest  Airlines:  96-1  [Airport  Opera- 
tor); 96-25  USAir. 

Continuance  of  Hearing 90-25  Gabbert;  92-29  Haggland. 

Corrective  Action  (See  Sanction) 
f  >edibility  of  Witnesses: 

Generally  95-25  Conquest  Helicopters;  95-26  Hereth. 

Defer  to  ALJ  determination  of  90-21  Carroll;  92-3  Park;  93-17  Metcalf;  95-26  Hereth. 

Expert  witnesses  (See  also  Witnesses)  .*. 90-27  Gabbert;  93-17  Metcalf;  96-3  American  West  Airlines. 

Impeat  hment   94—4  Northwest  Aircraft  Rental. 

De  facto  answer 92-32  Bamhill. 

Deliberative  Process  Privilege - 89-6  American  Airlines:  90-12,  90-18  &  90-19  Continental  Air- 
lines. 

Deterrence  89-5  Schultz:  92-10  Flight  Unlimited;  95-16  Mulhall:  95-17  Larry's 

Flying  Service. 

Discoverv: 

Deliberative  Process  Privilege 89-6  American  Airlines;  90-12,  90-18  &  90-19  Continental  Air- 
lines. 

Depositions,  generally  91-54  Alaska  Airiines. 

Notice  of  deposition  91-54  Alaska  Airlines. 

Failure  to  Produce  90-18  &  90-19  Continental  Airlines:  91-17  KDS  Aviation:  93-10 

Costello. 

Sanction  for  91-17  KDS  Aviation;  91-54  Alaska  Airlines. 

Regarding  Unrelated  Case  92-46  Sutton-Sautter. 

Double  Jeopardy » - 95-8  Charter  Airlines;  96-26  Midtown. 

Due  Process: 

Before  finding  a  violation  ; 90-27  Gabbert. 

Violation  of  89-6  American  Airlines;  90-12  Continental  Airlines;  90-37  North- 
west Airlines:  96-1  [Airport  Operator). 
la;  A 

Adversary  Adjudication  90-17  Wilson:  91-17  &  91-52  KDS  Aviation:  94-17  TQ:  95-12  Toy- 
ota. 

Amount  of  award  95-27  Valley  Air. 

Appeal  from  ALJ  decision  95-9  Woodhouse. 

Expert  witness  fees 95-27  Valley  Air. 

Final  disposition 96-22  Woodhouse. 

Further  proceedings  91-52  KDS  Aviation. 

Jurisdiction  over  appeal  92-74  Wendt;  96-22  Woodhouse. 

Late-filed  application  ...: 96-22  Woodhouse. 

Other  expenses  93-29  Sweeney. 

Postion  of  agency 95-27  Valley  Air. 

Prevailing  party  91-52  KDS  Aviation. 

Special  circumstances  95-18  Pacific  Sky. 

Substantial  justification  91-52  &  92-71  KDS  Aviation;  93-9  Wendt:  95-18  Pacific  Sky:  95- 

27  Valley  Air;  96-15  Valley  Air. 

Supplementation  of  application  95-27  Valley  Air. 

Evidence  (See  Proof  &  Evidence): 

Ex  Parte  Communications  93-10  Costello;  95-16  Mulhall;  95-19  Rayner. 

Expert  Witnesses  (See  Witness). 
Extension  of  Time: 

Bv  .Agreement  of  Parties 89-6  American  Airlines;  92-41  Moore  &  Sabre  Associates. 

Dismissal  by  Decisionmaker 89-7  Zenkner;  90-39  Hart. 

Good  Cause  for  89-8  Thunderbird  Accessories. 

Objection  to 89-8  Thunderbird  Accessories;  93-3  Wendt. 

Who  may  grant  90-27  Gabbert. 

Federal  Courts • 92-7  West. 

Federal  Rules  of  Civil  Procedure  91-17  KDS  Aviation. 

f  ederal  Rules  of  Evidence  (See  also  Proof  &  Evidence): 

Admissions  - 96-25  USAir. 
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Settlement  Offers - 95-16  Mulhall;  96-25  USAir. 

Subsequent  Remedial  Measures  96-24  Horizon;  9ft-25  USAir.  / 

Final  Oral  Argument  92-3  Park. 

Firearms  (See  Weapons). 

Ferry  Flights  ~ 95-6  Charter  Airlines. 

Flight  &  Duty  Time: 

Qrcumstances  beyond  crsw'a  control: 

Generally  9S-8  Charter  Airlines. 

Foreseeability 95-6  Charter  Airlines. 

Late  freight  95-8  Charter  Airlines. 

Weather  v 95-8  Charter  Airlines. 

Competency  check  flights  _ 96-4  South  Aero. 

Limitation  of  Duty  Time  ~ -.  95-8  Charter  Airlines;  96—4  South  Aero. 

Limitation  of  Flight  Time  ~ ~. - 9S-8  Charter  Airlines. 

"Other  commercial  flying"  95-8  Charter  Airlines. 

Flights  94-20  Conquest  Helicopters. 

Freedom  of  Infonnation  Act  — 93-10  Costello. 

Fuel  Exhaustion  95-26  Hereth. 

Guns  (See  Weapons). 

Ground  Security  Coordinator.  (See  also  Air  Carrier.  Standard  Secu- 
rity Program): 

Failure  to  provide 96-16  WestAir  Commuter. 

Hazardous  Materials: 

Transportation  of.  generally 90-37  Northwest  Airlines;  92-76  Safety  Equipment;  92-77  TCI;  94- 

19  Pony  Express;  94-28  Toyota;  94-31  Smalling;  95-12  Toyota; 
95-16  Mulhalh  96-26  Midtown. 

Qvil  Penalty,  generally  92-77  TCI;  94-28  Toyota;  94-31  Smalling:  95-16  Mulhall;  96-25. 

Midtown. 

Corrective  Action  92-77  TQ;  94-28  Toyota. 

Culpability  92-77  TQ;  94-28  Toyota:  94-31  Smalling. 

Financial  hardship  _ 95-16  Mulhall. 

Installment  plan  95-16  Mulhall. 

First-time  violation 92-77  TCI;  94-28  Toyota;  94-31  Smalling. 

Gravity  of  violation  92-77  TCI;  94-28  Toyota;  94-31  Smalling;  96-26  Midtown.. 

Minimum  penalty „ 95-16  Mulhall. 

Criminal  Penalty  „ 92-77  TQ;  94-31  Smalling. 

EA)A.  applicability  of  - 94-17  TCI;  95-12  Toyota. 

Individual  violations  95-16  Mulhall. 

Knowingly  92-77  TCI;  94-19  Pony  Express;  94-31  Smalling. 

Informal  Conference  94—4  Northwest  Aircraft  Rental. 

Initial  Decision:  What  constitutes  92-32  Bamhill. 

Interference  with  crewmembers  (see  also  Passenger  Misconduct:  As-  92-3  Park;  96-6  Ignatov. 
saull). 

Interlocutory  Appeal  89-6  American  Airlines;  91-54  Alaska  Airlines;  93-37  Airspect;  94- 

32  Detroit  Metrop>olitan. 

Internal  FAA  Policy  */or  Procedures 89-6  American  Airlines;  90-12  Continental  Airlines;  92-73  Wyatt. 

Jurisdiction: 

After  initial  decision  90-20  Degenhardt;  90-33  Cato;  92-32  Bamhill;  93-28  Strohl. 

After  Order  Assessing  Civil  Penalty 94-37  Houston;  95-19  Rayner. 

After  withdrawal  of  complaint  94-39  Kirola. 

S50.000  Limit 90-12  Continental  Airlines. 

EAJA  cases  _ „.  92-74  Wendt;  96-22  Woodhouse. 

HazMat  cases  92-76  Safety  Equipment. 

NTSB  90-11  Thunderbird  Accessories. 

Knowledge  of  concealed  weapon  (See  also  Wea{x>ns  Violation)  89-5  Schultz;  90-20  Degenhardt. 

Laches  (See  Unreasonable  Delay). 

Mailing  Rule,  generally  _ 89-7  Zenkner;  90-3  Metz;  90-11  Thunderbird  Accessories;  90-39 

Hart. 

Overnight  express  delivery  89-6  American  Airlines. 

Maintenance  (See  Aircraft  Maintenance). 

Maintenance  Instruction  93-36  Valley  Air. 

Maintenance  Manual  90-11  Thunderbird  Accessories;  96-25  USAir. 

Air  carrier  maintenance  manual 96-3  American  West  Airlines. 

Approved/accepted  repairs  96-3  American  West  Airlines.         ^ 

Manufacturer's  maintenance  manual  96-3  American  West  Airlines. 

Minimum  Equipment  List  (MEL)  (See  Aircraft  Maintenance). 

Mootness.  appeal  dismissed  as  moot   92-9  Griffin;  94-17  TCI. 

National  Aviation  Safety  Inspection  Program  (NASlP) 96-16  Rocky  Mountain. 

National  Transportation  Safety  Board: 

Administrator  not  bound  by  NTSB  case  law 91-12  Terry  &  Menne;  92-49  Richardson  &  Shimp;  93-18  Westair 

Communter. 

Lack  of  (urisdiction  - 90-11  Thunderbird  Accessories;  90-17  Wilson;  92-74  Wendt. 

Notice  of  Hearing:  Receipt  92-31  Eaddy 

Notice  of  Proposed  Qvil  Penalty: 

Initiates  Action  91-9  Continental  Airlines. 

Signature  of  agency  attorney  93-12  Langton. 
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Withdrawal  ot  90-1"  Wilson 

I  >i>enitf   .(t  nfrally ;. ^ 91    1.   *■   91    <i    7.—.   K   Menne;  93-U   \N>-air  Commuter;  96-17 

Ri'Npi.!;sit>,iit\  of  din  rat^  owner  operator  for  actions  of  pilot  '^h-  t  "  Fpr.ner 

Oral  .•\r)iijment  tx-tore  .^amimstrator    j:.  «;i[ieal: 

L)e(  ;sioi;  ti)  hnli;  Vi..-16  VNernit 

instruttu.ns  for 92-27  We.nc: 

i.)r<ler  ,^ss«'ssin><  ( 'n  ,1  Penalty: 

^[.pea:  from        .* 92-1  Costello;  95-19  Rayner. 

Time  .nesv   ,f  request  for  hearing 95-19  Rayner. 

W.thdrawai    f      89-4  Metz;  90-16  Rocky  Mountain;  90-22  USAir,  95-19  Rayner. 

iar'^  Manafat  t  urur  Approval  (PMA):  Failure  to  obtain 93-19  Pacific  Sky  Supply. 

f'asM  :.k!er  Mii><onduct  92-3  Park. 

Av^a  it  96-6  Ignatov. 

i   lerference  with  a  crewmember : „ 96-6  Ignatov. 

Smoking  92-37  Giufbida. 

Penalty  (See  Sanction;  Hazardous  Materials). 

Person  93-18  Westair  Commuter. 

Proof  &  Evidence  (See  also  Federal  Rules  of  Evidence): 

Affirmative  Defense 92-13  Delta  Air  Lines;  92-72  Giuffrida. 

Burden  of  Proof 90-26  &  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo;  92-13  DelU 

Air  Lines:  92-72  Giuffrida;  93-29  Sweeney. 

Qrcumstantial  Evidence  90-12,  90-19  &  91-9  Continental  Airlines;  93-29  Sweeney;  96-3 

America  West  Airlines. 
Credibility  (See  Administrative  Law  Judges;  Credibility  of  Wit- 
nesses). 

Criminal  standard  rejected 91-12  Terry  &  Menne. 

Closing  Arguments  (See  also  Final  Oral  Argument)  94-20  Conquest  Helicopters. 

•  Vi-ecord  material  , 95-26  Hereth;  96-24  Horizon. 

Htdisay  92-72  Giuffrida. 

Preponderance  of  evidence  90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  91-12 

&  91-31  Terry  &  Menne;  92-72  Giuffrida. 
Presumption  that  message  on  ATC  tape  is  received  as  transmit-     91-12  Terrv  &  Menne;  92—49  Richardson  &  Shimp. 
ted. 

Presumption  that  gun  is  deadly  or  dangerous 90-26  Waddell;  91-30  Trujillo. 

Presumption  that  owner  gave  pilot  permission  96-17  Fenner. 

Prima  facie  case 95-26  Hereth,  96-3  America  West. 

Settlement  offer   95-16  Mulhall;  96-25  USAir. 

Subsequent  remedial  measures  96-24  Horizon;  96-25  USAir. 

Substantial  evidence  92-72  Giuffi-ida. 

Prima  Facie  Case  (See  also  Proof  &  Evidence)  95-26  Hereth;  96-3  America  West  Airlines. 

Pro  Se  Parties:  Special  Considerations 90-11  Thunderbird  Accessories;  90-3  Metz;  95-25  Conquest. 

Prosecutorial  Discretion  89-6  American  Airlines;  90-23  Broyles;  90-38  Continental  Airlines: 

91-41  (Airport  Operator);  92-46  Sutton-Sautter;  92-73  Wyatt;  95- 
17  Larry's  Flying  Service. 
Reconsideration: 

Denied  by  ALJ 89-4  &  90^3  Metz. 

Granted  by  ALJ  92-32  Bamhill. 

Petition  based  on  new  material  96-23  Kilrain. 

Repetitious  j>etitions  96-9  (Airport  Operator). 

Stay  of  Order  Pending „ 90-31  Carroll;  90-32  Continental  Airlines. 

Remand  89-6  American  Airlines;  90-16  Rocky  Mountain:  90-24  Bayer:  91- 

51  Hagwood;  91-54  Alaska  Airlines;  91-1  Costello;  92-76  Safety 
Equipment;  94-37  Houston. 

Repair  Station  90-11    Thunderbird    Accessories;    92-10    Flight    Unlimited;    94-2 

Woodhouse. 

Request  for  Hearing  94-37  Houston;  95-19  Rayner. 

Rules  of  Practice  (14  CFR  Part  13,  Subpart  G): 

Applicability  of 90-12,  90-18  &  90-19  Continental  Airiines;  91-17  KDS  Aviation. 

Challenges  to 90-12,  90-18  &  90-19  Contenental  Airiines;  90-21  Carroll:  90-37 

Northwest  Airlines. 

Effect  of  Changes  in 90-21  Carroll;  90-22  USAir;  90-38  Continental  Airiines. 

Initiation  of  Action  91-9  Continental  Airlines. 

Runway  incursions  92—40  Wendt;  93-18  Westair  Commuter. 

Sanction: 

Ability  to  Pay ., 89-5  Schultz;  90-10  Webb;  91-3  Lewis;  91-38  Esau;  92-10  Flight 

Unlimited;  92-32  Bamhill;  92-37  &  92-72  Giuffrida;  92-38 
Cronberg;  92-46  Sutton-SautteY:  92-51  Koblick;  93-10  Costello; 
94-4  Northwest  Aircraft  Rental;  94-20  Conquest  Helicopters:  95- 
16  Mulhall;  95-17  Larry's  Flying  Service. 


Agency  pOiiOyt 
ALJ  Bound  by 


!7  Northwest  Airiines;  92-46  Sutton-Sautter;  96-19  [Air  Car- 


Statements  of  (e.g.,  FAA  Order  21 50.3 A,  Sanction  Guidance 
Table,  memoranda  pertaining  to). 


90-19  Continental  Airiines;  90-23  Broyles;  90-35  CstC:  90-37 
Northwest  Airlines;  92-46  Sutton-Sautter;  96-4  South  Aero;  96- 
19  lAir  Carrier);  96-25  USAir. 
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Ko'ist. 


Conaistency  with  Pracadsnt 96-6  Ignatov:  96-26  Midtown. 

But  when  pracedant  U  b«*ed  on  supercsded  sanction  policy     96-19  (Air  Carrierl 

Convctive  Action 91-18  lAirport  Operator);  91-40  lAirport  Operator);  91-41  lAirport 

Operator);  92-5  Delta  Air  Lines;  93-18  Westair  Commuter.  94-28 
Toyota;  96-4  South  Aero;  96-19  (Air  Carrier). 
Discovery  (See  Discovery). 

Factors  to  consider  „ 89-5  Schultz:  90-23  Broyles;  90-37  Northwest  Airlines;  91-3  Lewis; 

91-18  [Airport  Operator);  91-40  (Airport  Operator);  91-41  (Air- 
port Operator).  92-10  Flight  Unlimited;  92-46  Sutton-Sautter;  92- 
51  Koblick;  94-28  Toyota;  95-11  Horizon;  96-19  |Air  Carrier): 
96-26  Midtown. 

First-Time  Offenders  8»-5  Schultz;  92-5  Delta  Air  Lines;  92-51  Koblick. 

HazMat  (Sek  Hazardous  Materials). 

Inexperience _ „.~ _ 02-10  Flight  Unlimited. 

Installment  Payments  „ „^ „...     95-16  Mulhall;  95-17  Larry's  Flying  Service. 

Mamtenanc* 95-11  Horizon;  96-3  America  West  Airlines. 

Maximum  ^ '. 90-10  Webb;  91-53  Koller;  96-19  (Air  Carrier). 

Minimum  (HazMat)  „ 95-16  Mulhall;  96-26  Midtown. 

Modified  „ 89-5  Schultz;  90-11  Thunderbird  Accessories;  91-38  Esau;  92-10 

Flight  Unlimited;  92-13  Delta  Air  Lines:  92-32  Bamhill. 
f^rtial  Dismissal  of  Complaint/Full   Sanction   (See  also  Com-     94-19  Pony  Express;  94-40  Polynesian  Airways. 

plaint). 
Sanctions  in  specific  cases: 

Pilot  Deviation  - „ 92-6  Watkins. 

Test  object  detection _ ^ „ 90-18  &  90-19  Continental  Airiines;  96-19  fAir  Carrier). 

Unauthorized  access  „ 90-19  Continental  Airlines;  90-37  Northwest  Airlines;  94-1   Delta 

Air  Lines. 

Weapons  violations  „ 90-23  Broyles:  90-33  Cato:  91-3  Lewis:  91-38  Esau;  92-32  Bamhill; 

92-46  Sutton-Sautter:  92-51  Koblick:  94-5  Grant. 
Screening  of  Persons: 

Air  Carrier  failure  to  detect  weapon  Sanction  94—44  American  Airlines. 

Entering  Sterile  Areas   90-24  Bayer.  92-58  Hoedl. 

Security  (See  Screening  of  Persons,  Standard  Security  Program,  Test 

Object  Detection.  Unauthorized  Access,  Weapons  Violations). 
Separation  of  Functions  90-12  Continental  Airlines;  90-18  Continental  Airlines:  90-19  Con- 
tinental Airlines;  90-21  Carroll;  90-38  Continental  Airlines:  93- 
13  Medel. 
Service  (See  also  Mailing  Rule:  Receipt): 

Of  NPCP  90-22  USAir. 

Of  FNPCP  93-13  Medel. 

Receipt  of  dociunant  sent  by  mail 92-31  Eaddy. 

Valid  Service : 92-18  Bargen. 

Settlement  _ _ 91-50  k  92-1  Costello;  95-16  Mulhall 

Smoking „ _ 92-37  Giuffrida;  94-18  Luxemburg. 

SUndard  Security  Program  (SSP): 

Compliance  with  90-12.  90-18  ft  90-19  Continental  Airlines:  91-33  Delta  Air  Lines; 

91-55  Continental  Airlines;  92-13  &  94-1  Delta  Air  Lines:  96-19 
(Air  Carrier). 

Ground  Seciirity  Coordinator  96-16  Westair  Commuter. 

Stay  of  Orders  90-31  Carroll;  90-32  Continental  Airlines. 

Pending  judicial  review  _ 95-14  Charter  Airlines. 

Strict  Liability  _ 89-5  Schultz;  90-27  Gabbert;  91-18  lAirport  Operator);  91-40  (Air- 
port Operator);  91-58  (Airport  Operator). 

Test  Object  Detection  90-12.   90-18,  90-19,  91-9  &   91-55  Continental  Airlines:  92-13 

'  Delta  Air  Lines;  96-19  (Air  Carrier). 

Proof  of  violation 90-18,  90-19  &  91-9  Continental  Airlines;  92-13  Delta  Air  Lines. 

Sanction  90-18  ft  90-19  Continental  Airlines;  96-19  (Air  Carrier). 

Timeliness  (See  also  Complaint:  Mailing  Rule;  and  Appeals): 

Of  response  to  NPCP  90-22  USAir. 

Of  complaint  _ 91-51  Hagwood;  93-13  Medel;  94-7  Hereth. 

Of  NPCP  92-73  Wyatt. 

Of  request  for  hearing  93-12  Langton;  95-19  Rayner. 

Of  EAJA  application  (See  EAjA-Final  disposition,  EAJA-Juris- 
diction). 

Unapproved  Parts  (See  also  Parts  Manufacturer  Approval)  93-19  Pacific  Sky  Supply. 

Unauthorized  Access: 

To  Aircraft _ _ 90-12  ft  90-19  Continental  Airlines;  94-1  Delta  Air  Lines. 

To  Air  Operations  Area  (AOA) 90-37  Northwest  Airlines;  91-18  (Airport  Operator);  91-40  (Airport 

Operator);  91-58  (Airport  Op)erator):  94-1  Delta  Air  Lines. 

Unreasonable  Delay  in  Initiating  Action „ 90-21  Carroll. 

Visual  Cues  Indicating  Runway.  Adequacy  of  92—^0  V*.'sadt 

Weapons  Violations,  generally  ..,_ 89.5  Schultz;  9O-10  Webb;  90-20  Degenhardt;  90-23  Broyles;  90-33 

Ca'io;  90-26  ft  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo;  91-38 
Esau:  91-53  Koller;  92-32  Bamhill;  92-46  Sutton-Sautter;  92-51 
Koblick,  92-59  r..>,.'i  !,irk»on;  94-5  Grant  ^4  -44  .\merican  Air- 
lines. 
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i^irueaU't:  wcafXii.      „ S^-s  Srhui'z,  92~Ab  Suttun  ,Sa,..ner,  92-51  Kc^lick. 

IteadA  '.r  Daii^eriias"  _ ».,.„....„..„„..._ 9(t- 2h  i*  9(V^  3  Watlce       9:~'<('  Trujillo:  91— 38  Esau. 

F  .r--;  t;i]if'  C  jffpiidt-rs    „....       rt'>-S  Ninu.tz 

i  iiei-       (oni:,;!  violation  89-5    S  r     ',     jih^      :  )egenhardt;   90-23   Broyles;  90-26  Waddell; 

91-j  L,ew,s.  91    ^:  koiler. 
Knowledi;*'  <  '  Wf.-.p'  :;  O  ncealment  (See  also  KniwiedKc  89-5  Schultz;  90-20  Degenhardt. 

Sanr'io!-.     Nee  SdHclionj. 

VN  (.;•.•  «:,(•.  Balance  „ 94   40  Polynesian  Airways. 

U  '  ,,-sK.  s    Srt- , J iso  Credibility): 

s, :.  t     '   Failure  to  subpoena  92-3  Park. 

Expert  testimony:  Evaluation  of  ~ 93-17  Metcalf;  94-3  Valley  Air  94-21   Sweeney:   96-3  America 

West  Airlines:  96-15  Valley  Air. 
Expert  witness  fees  (See  EAJA). 
Regulations  (Title  14  CFR,  unless  otherwise  noted): 

1.1  (maintenance)  94-38  Bohan. 

1.1  (major  repair)  96-3  America  West  Airlines. 

1.1  (minor  repair)  96-3  America  West  Airlines. 

1.1  (operate) 91-12  &  91-31  Terry  ft  Menne;  93-18  Westair  Commuter:  96-17 

Fenner. 

1.1  (pwrson)  93-18  Westair  Commuter. 

1.1  (propeller)  » , 96-15  Valley  Air. 

13.16  90-16  Rocky  Mountain;  90-22  USAir;  90-37  Northwest  Airlines: 

90-38  ft  91-9  Continental  Airlines:  91-18  (Airport  Operator);  91- 

51  Hagwood:  92-1  Costello:  92-46  Sutton-Sautter:  93-13  Medel; 

93-28  Strohl;  94-27  Larsen:  94-37  Houston;  94-31  Smelling;  95- 

19  Rayner:  96-26  Midtown. 

13.201  90-12  Continental  Airlines. 

13.202  90-6  American  Airlines:  92-76  Safety  Equipment. 

13.203  90-12  Continental  Airlines;  90-21  Carroll;  90-38  Continental  Air- 

lines. 
13.204 
13.205  90-20  Degenhardt;  91-17  KDS  Aviation:  91-54  Alaska  Airlines:  92- 

32    Bamhill:    94-32    Detroit    Metropolitan:    94-39    Kirola;    95-16 

Mulhall. 
13.206 

13.207  , 94-39  Kirola. 

13.208  90-21  Carroll;  91-51  Hagwood:  92-73  Wyatt:  92-76  Safety  Equip- 

ment; 93-13  Medel;  93-28  Strohl:  94-7  Hereth. 

13.209  ; 90-3  Metz;  90-15  Playter;  91-18  (Airport  Operator);  92-32  Bamhill: 

92^7  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  93-7 
Dunn;  94-8  Nunez;  94-5  Grant;  94-22  Harkins;  94-29  Sutton;  94- 
30  Columna;  95-10  Diamond:  95-28  Valley  Air. 

13.210 92-19  Cronwall:  92-75  Beck;  92-76  Safety  Equipment:  93-7  Dunn: 

93-28  Strohl;  94-5  Grant:  94-30  Columna:  95-28  Valley  Air:  96- 
17  Fenner. 

13.211  89-6  American  Airlines;  89-7  Zenkner;  90-3  Metz;  90-11  Thunder- 

bird  Accessories;  90-39  Hart;  91-24  Esau;  92-1  Costello:  92-9 
Griffin:  92-18  Bargen:  92-19  Cornwall;  92-57  Detroit  Metro 
Wayne  County  Airport;  92-74  Wendt;  92-76  vSafety  Equipment; 
93-2  Wendt:  94-5  Grant;  94-18  Luxemburg;  94-29  Sutton;  95-12 
Toyota:  95-28  Valley  Air. 

13.212  90-11  Thunderbird  Accessories;  91-2  Continental  Airlines. 

13.213 

13.214  91-3  Lewis. 

13.215  93-28  Strohl:  94-39  Kirola. 

13.216 

13.217  91-17  KDS  Aviation. 

13.218  89-6   American  Airlines:   90-11   Thunderbird  Accessories:   90-39 

Hart:  92-9  Griffin:  92-73  Wyatt:  93-19  Pacific  Sky  Supply:  94-6 
Strohl:  94-27  Larsen:  94-37  Houston;  95-18  Rayner:  96-16 
WestAir:  96-24  Horizon. 

13.219  89-6  American  Airlines;  91-2  Continental  Airlines;  91-54  Alaska 

Airlines:  93-37  Airspect;  94-32  Detroit  Metro.  Wayne  Airport. 

13.220  89-6  American   Airlines;  90-20  Carroll;   91-8   Watts   Agricultural 

Aviation:  91-17  KDS  Aviation:  91-54  Alaska  Airlines;  92-46  Sut- 
ton-Sautter. 

13.221  92-29  Haggland;  92-31  Eaddy;  92-52  Cullop. 

13.222  92-72  Giuffrida;  96-15  Valley  Air. 

13.223  91-12  &  91-31  Terr>'  &  Menne;  92-72  Giuffrida;  95-26  Hereth:  96- 

15  Valley  Air. 

13.224  90-26   Waddell;   91-4   [Airpwrt   Operator);   92-72   Giuffrida:   94-18 

Luxemburg:  94-28  Toyota;  95-25  Conquest;  96-17  Fenner. 
13.225 
13.226 

13.227  90-21  Carroll:  95-26  Hereth. 

13.228  92-3  Park. 
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13.229 

13.231  - ~ _ 92-32  Pi.k 

13.232  _ _ 89-^   S<  ,';!,' 

.1.:    Ham;..!, 

M  .,.';d..     '♦»► 

13.233   89- ;    I  ,r»'ss,(i; 

dtT'.;'-!  ^.  1  fSS 
9<»  r-  '  ..;;•.;>■ 
(„.;i;»-:'     II 


QS-jh  Hf^rf'b    9«-_'4  Hori/nr. 


'tn  JO  ;  ".'Hfnhardt.  4.:  - 


i.ostello;  92-1  f 

.\ota.    9S-12     1 


16 


M. 


JO 


(S  r 


.ncr. 


1  .i ' : : -•    'Mi-  ]'A 
91-2  Cor-.ti!!. ■[!',!,    Airlines;  91-3  [.■v\,>,     n 
Agrirultura:  .A'^  n'ion.  91-10  Grahj::,    •'•]■  ' 

Ql     ". .'    Harx''i.      >\     .4    K,,,.      i;    .:->    Hr,"    .-X 
MffHif.    ■);     *..^    hitr'^'",      t'    4'    \'     (1    44    U<j 


r.'iiiiiilf! 
ird' 
/\ ,  r 


lies 


;    I  .li:;;; 

Id.    n. 


Hi*-«  Thun- 
Accessories: 

_-',  %  qo  27 
'»(>  'J  ii.irt; 
n^  Watts 

■a!  Airlines: 

'  '.     i  •-■:—'.    .N 
i'ark.   'j!-4b 


Delta;  91-45  Park;  >r. 


n   4~  Delta,  91    4h  W.-udt;  91-52 


KDS  Aviation.  91-5j  Ku.ier,  92-J  Ujstello;  92  <  !' irn  92-7  West: 
92-11  Alilin:  92-15  Dillman:  92-16  Wendt;  92  \h  H.irgen:  92-19 
Cornwall;  92-27  Wendt;  92-32  Bamhill;  92-34  t^rrell.  92-35  Bay 
Land  Aviation;  92-36  Southvirest  Airlines;  92-39  Beck;  92-45 
O'Brien;  92-52  Beck;  92-56  Montauk  Caribbean  Airways:  92-57 
Detroit  Metro.  Wayne  Co.  Airport:  92-67  USAir:  92-69  McCabe; 
92-72  Giuffrida;  92-74  Wendt;  92-78  TWA;  93-5  Wendt;  93-6 
Westair  Commuter;  93-7  Dunn;  93-8  Nunez;  93-19  Pacific  Sky 
Supply;  93-23  Allen;  93-27  Simmons;  93-28  Strohl;  93-31  Allen; 
93-32  Nunez;  94-9  B  *  G  Instruments:  94-10  Boyle;  94-12 
'  Bartusiak;  94-15  Columna;  94-18  Luxemburg:  94-23  Perez;  94-24 

Page;  94-26  French  Aircraft;  94-28  Toyota;  95-2  Meronek;  95-9 
Woodhouse:  95-13  Kilrain;  95-23  Atlantic  World  Airways;  95-25 
Conquest;  95-26  Hereth;  96-1  [Airport  Operator);  96-2  Skydiving 
Center 
13.234  90-19  Continental  Airlines:  90-31  Carroll;  90-32  &  90-38  Continen- 
tal Airlines;  91-4  (Airport  Operator);  95-12  Toyota;  96-9  (Airport 
Operator);  96-23  Kilrain. 

13  235  , 90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  90-15 

Playter;  90-17  Wilson;  92-7  West. 
Part  14  92-74  &  93-2  Wendt;  95-18  Pacific  Sky  Supply. 

14  01  „ ^ „ „ 91-17  k  92-71  KDS  Aviation. 

1*04  ~ 91.17.  91-52  &  92-71   KDS  Aviation;  93-10, Costello;  95-27  Valley 

Air. 

14  05 „ 90-1 7  Wilson. 

14  12  » ^ _ 95-27  Valley  Air. 

14  20 91-52  KDS  Aviation;  96-22  Woodhouse. 

14. 22  93-29  Sweeney. 

14  26  ..> „ 91-52  KDS  Aviation;  95-27  Valley  Air. 

14  28  „ 95-9  Woodhouse 

21  181  „ 96-25  USAir 

21  303  93-19  Pacific  Sky  Supply;  95-18  Pacific  Sky  Supply. 

25.855  ^ 92-37  Giuffrida. 

39-3  92-10  Flight  Unlimited;  94-4  Northwest  Aircraft  Rental. 

43.3  92-73  Wyatt. 

43.5  „ „ 96-18  Kilrain. 

43.9  91-8  Watts  Agricultural  Aviation. 

43.13  , 90-11  Thunderbird  Accessories;  94-3  Valley  Air;  94-38  Bohan;  96- 

3  America  West  Airlines;  96-25  USAir. 
*3.15  90-25  &   90-27  Gabbert;  91-8  Watts  Agricultural  Aviation;  94-2 

WoodhouM;  96-18  Kilrain. 

65.15  92-73  Wyatt. 

85.92  „ „ 92-73  Wyatt. 

91.8  (91  11  as  of  8/18/90)  _...     92-3  Park 

91.9  (91.13  as  of  8/18/90)  90-15  Playler;  91-12  &  91-31  Terry  &  Menne;  92-6  Watkins;  92-40 

Wendt;  92-48  USAir;  92-49  Richardson  &  Shimp;  92-47  Corn- 
wall; 92-70  USAir;  93-9  Wendt;  93-17  Metcalf;  93-18  Westair 
Commuter;  93-29  Sweeney;  94-29  Sutton;  95-26  Hereth;  96-17 
Fenner. 

9111  96-6  Ignatov. 

91.29  (91.7  as  of  8/18/90)  91-8  Watts  Agricultural   Aviation;  92-10  Flight   Unlimited;  94-4 

Northwest  Aircraft  Rental. 

91  65  (91  111  as  of  8/18/90)  _ 91-29  Sweeney;  94-21  Sweeney. 

91.67  (91  113  as  of  8/18/90)  91-29  Sweeney 

91.75  (91.123  as  of  8/18/90)   „ 91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-40  Wendt;  92-49 

Richardson  k  Shimp;  93-9  Wendt. 

91.79  (91.119  as  of  8/18/90) 90-15  Playter;  92-47  Cornwall;  93-17  Metcalf. 

91.87  (91.129  as  of  8/18/90)  _„ 91-12  &  91-31  Terry  k  Menne;  92-8  Watkins. 

91.103  95-26  Hereth. 

91111  _ 96-1 7  Fenner. 

91  113  „ 96-17  Fenner. 

91. 151  _ 95-26  Hereth. 
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91.173  (91.417  as  of  8/18/90)   91-8  Watts  Ag.nru!tura!   Av.atior 

91.703  94-29  Suttnn 

107.1  „ ". — 90- IQ  ContmpRta,  .Airun^-s    c,(t  w    [B^genhardt;  91-4  (Airport  Opera- 

tcri    91 -SB  [Airport  (")pfrh'(\- 

107.13  „ ^ ; 4(1^  1^  >4  9(>  iM  ixrti.npnth    ^i-  .res   ui-4  (Airport  Ojierator];  91-18 

A:rjM,.n  Operatiif'  u-:.~4{t  A,r;.()n  (Operator);  91-41  (Airport  Qp- 
fraioTi  91-58  iAirp(jn  Operat, ir|;  96-1  (Airport  Operator). 

'lO"  .'()  9f>-24  Bfiver    92- SH  Hwa: 

107.21  89-5  .S<  r.  ji-7   9{v^  ](}  Webb;  90-22  Degf  r.r.arc::    90-23  Broyles;  90-26 

Sr  Mr,^-4-  \\»<Uie,.  9(>-33  Cato,  90-39  Hart,  91-3  Lewis;  91-10 
l.ra.nan  wi-<(j  Trjiillo:  91-38  Esau;  91-53  Koller,  92-32 
Bar:.!.:  ,  ^J  h  i  n  ntxrK  Q:  ^B  Sutton-Sautter,  92-51  Koblick; 
^.'S^  Fe'«>K  Ui  ks(.;:,   '-14  -5.  ;,'c:,'   ••'4-31  Smalling. 

107,25  „ _ , 94-30  ColL.n  na 

108-5  ~ 90-12,  90-18   9(k1m   mi-2  &  91-9  Continental  Airlines;  91-33  Delta 

Air  Lines;  91-S4  A.ast^a  ^irlines;  91-55  Continental  Airlines;  92- 
13  &  94-1  L>:t.^  A  :  ;  nes,  94-44  American  Airlines;  96-16 
WestAir;  96-1  M    A.r  (  „.:',it1. 

108.7 „ 90-18  &  90-19  C^ununtinia.  Airlines. 

108.10  „ 96-16  WestAir. 

108.11  90-23  B!X)yles:  90-26  Waddell;  91-3  Lewis;  92-46  Sutton-Sautter 

94—44  .American  Airlines. 

108.13  90-12  &  90-19  Continental  AiHines;  90-37  Northwest  Airlines. 

121.133  90-18  Continental  Airlines 

121153  92-48  &  92-70  USAir;  95-11  Horizon;  96-3  America  West  Airiines; 

96-24  Horizon;  96-25  USAir. 

121  317  92-37  Giuffrida;  94-18  Luxemburg. 

121.318  92-37  Giuffrida. 

121  367  90-12  Continental  Airlines;  96-25  USAir. 

121.571  „ 92-37  Giuffrida. 

121.628 95-n  Horizon. 

135.1  95-8  Charter  Airlines;  95-25  Conquest. 

135.5 94-3  Valley  Air;  94-20  Conquest  Helicopters;  95-25  Conquest;  95- 

27  Valley  Air  96-15  Valley  Air. 

135.25 92-10  Flight  Unlimited;  94-3  Valley  Air;  95-27  Valley  Air,  96-15 

Valley  Air. 

135.63  94-40  Polynesian  Airv.a\5,  95-17  Larry's  Flying  Service;  95-28  At- 
lantic; 96-4  South  Aero. 

135.87  90-21  Carroll. 

135.95  95-17  Larry's  Flying  Service. 

135.185  „ 94-40  Polynesian  Airways. 

135.263  95-9  Charter  Airlines;  96-4  South  Aero. 

135.267  95-8  Charter  Airlines;  95-17  Larry's  Flying  Service;  96-4  South 

Aero. 

135.293  95-17  Larry's  Flving  Service;  96-4  South  Aero. 

135.343  _ 95-17  Larry's  Flying  Service. 

135.413  94-3  Valley  Air;  96-15  Valley  Air. 

135.421  93-36  Valley  Air;  94-3  Valley  Air;  96-15  Valley  Air. 

135.437  94-3  Valley  Air;  96-15  Valley  Air. 

145.53  90-11  Thunderbird  Accessories. 

145.57  94-2  Woodhouse. 

145.61  90-11  Thunderbird  Accessories. 

191  „ „....     90-12  &  90-19  Continental  Airlines;  90-37  Northwest  Airiines. 

298.1  92-10  Flight  Unlimited. 

302.8  90-22  USAir 

CFR: 

1  47  _ 92-76  Safety  Equipment. 

171  et  seq  95-10  Diamond. 

171.2  92-77  TCI;  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall;  96-26 

MidtowD. 

171.8  92-77  TCI. 

172.101  92-77  TCI;  94-28  Toyota;  94-31  Smalling;  96-26  Midtown. 

172.200  92-77  TCI;  94-28  Toyota;  95-16  Mulhall;  96-26  Midtown. 

172.202  92-77  TCI;  94-28  Tovota;  94-31  Smalling;  95-16  Mulhall. 

172.203  94-28  Tovota 

172.204  92-77  TCI;  94-28  Tovota;  94-31  Smalling;  95-16  MulhaU. 

172.300  , 94-31  Smalling;  95-16  Mulhall;  96-26  Midtown. 

172.301  94-31  Smalling;  95-16  Mulhall. 

172.304  92-77  TCI;  94-31  Smalling;  95-16  Mulhall. 

172.400 92-77  "TCI;  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall. 

172.402  94-28  Toyota. 

172.406 92-77  TCI. 

173.1 92-77  TCI;  94-28  Toyota;  94-31  Smalling;  95-16  Mulhall. 

173.3  „ 94-28  Toyota;  94-31  Smalling. 

173.6 > 94-28  Toyota. 

173.22(a) 94-28  Toyota;  94-31  Smalling. 
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173.25  „ 94   .  «  :    ,      , 

173.27  92-77  TCI. 

173.115  92-77  TQ. 

173.240  92-77  Td 

173.243  „„ 94-28  ToyoU 

173.260  - _ „ _ „ ©4-28  Toyota. 


v.itrt    4S    Ih  Vl.uhaii 


173.266 
175.25  .. 
821.30  .. 
821.33  .. 
Statu  tet: 

5  use 
504 


552 
554 
556 


•4-28  Toyota;  94- 
94-31  Smelling 
92-73  Wyatt. 
90-21  Carroll. 


31  SmaihriK 


,.«  90-17  Wilson;  91-17  &  92-71  KDS  Aviation;  92-74,  93-2  &  93-9 
Wfmdt;  93-29  Sweeney;  94-17  TCI;  95-27  Valley  Air;  96-22 
Woodhouse. 

,...     90-12.  90-18  k  90-19  Continental  Airlines;  93-10  Co«tello. 

....     90-18  Continental  Airlines;  90-21  Carroll;  95-12  Toyota. 

,...     90-21  Carroll;  91-54  Alaska  Airlines. 

90-21  Carroll;  90-37  Northwest  Airlines;  94-28 


557  „ 90-20  Degenhardt; 

Toyota. 

705  95-14  Charter  Airlines. 

5332  95-27  Valley  Air. 

n  use.: 

382  „ 91-2  Continental  Airlines. 

28  U.S.C: 

2412  93-10  Costello;  96-22  Woodhouse. 

2462  _ 90-21  Carroll. 

49  use.: 

5123  „ ^ 95-16  Mulhall;  96-26  Midtown. 

40102  96-1 7  Fenner 

44701  96-6  Ignatov;  96-17  Fenner. 

44704  ; 96-3  America  West  Airlines;  96-15  Valley  Air. 

46110 96-22  Woodhouse, 

49  U.S.C.  App.: 

1301(31)  (operate) 93-18  Westair  Commuter. 

(32)  (person)  „ 93-18  Westair  Commuter. 

1356  A 90-18  &  90-19.  91-2  Continental  Airlines. 

1357  » — 90-18.  90-19  ft  91-2  Continental  Airlines;  91-41  lAirport  Operator); 

91-58  lAirfwrt  Operator). 

1421  92-10  Flij^ht  Unlimited;  92-48  USAir,  92-70  USAir.  93-9  Wendt. 

1429  92-73  Wyatt 

1471 _ 8^5  Schultz:  90-10  Webb;  90-20  Degenhardt;  90-12,  90-18  ft  90- 

19  Continental  Airlines;  90-23  Broyles;  90-26  &  90-43  Waddell; 
90-33  Cato;  90-37  Northwest  Airlines;  90-39  Hart;  91-2  Con- 
tinental Airlines:  91-3  Lewis;  91-18  [Airport  Operator);  91-53 
Koller;  92-5  Delta  Air  Lines;  92-10  Flight  Unlimited;  92-46  Sut- 
ton-Sautter;  92-51  Koblick;  92-74  Wendt;  92-76  Safety  Equip- 
ment; 94-20  Conquest  Helicopters;  94—40  Polynesian  Airways; 
96-6  Ignatov. 

1472  9e-6  Ignatov. 

1475  _ 90-20  Degenhardt;  90-12  Continental  Airlines:  90-18,  90-19  &  91-1 

Continental  Airlines;  91-3  Lewis;  91-18  (Airport  Operator):  94-40 
Polynesian  Airways. 

I486  „ 90-21  Carroll;  96-22  Woodhouse. 

1809  „ 92-77  TCI;  94-19  Pony  Express;  94-28  Toyota;  94-31  Smalling;  95- 

12  Toyota, 
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Digests 

(Current  as  of  September  30,  1996) 

The  digests  of  the  Administrator's 
final  decisions  and  orders  are  arranged 
by  order  number  and  briefly  summarize 
key  points  of  each  decision.  The 
following  compilation  of  digests 
includes  all  final  decisions  and  orders 
issued  by  the  Administrator  from  July  1, 
1996.  to  September  30.  1996.  The  FAA 
will  publish  noncumulative 
supplements  to  this  compilation  on  a 


quarterly  basis  {e.g.,  April.  July, 
October,  and  January  of  each  year). 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as'such.  The  digests  are  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context. 
In  the  Matter  of  Donald  M.  Missirlian 

Order  No.  96-20  (7/31/96) 

Notice  of  Appeal  Construed  as  Brief. 
Mr.  Missirlian's  notice  of  appeal 


contains  sufficient  information  and 
argument  to  meet  the  requirements  for 
an  appeal  brief.  Agency  counsel  is  given 
35  days  in  which  to  file  a  reply  brief. 

In  the  Matter  of  Matthew  P.  Houseal 
Order  No.  96-21  (8/2/96) 

Appeal  dismissed.  Respondent  has 
withdrawn  his  notice  of  appeal.  The 
appeal  is  dismissed. 

In  the  Matter  of  Mary  Woodhouse  Order 
No.  96-22  (8/13/96) 

Late-filed  EAJA  Application.  The 
Administrator  affinned  the  law  judge's 
order  dismissing  Ms.  Woodhouse's 
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EAIA  applicatiofi  for  lack  of 
lurisdidion 

Ms.  Woodhouse  was  a  partially 
prevailing  party  in  Order  No.  94-2.  She 
filed  a  petition  for  review  with  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit, 
but  she  submitted  the  petition  late,  and 
for  that  reason,  the  Court  dismissed  the 
petition  for  lack  of  jurisdiction. 
Subsequently,  Ms,  Woodhouse  filed  an 
application  for  fees  and  expenses  with 
the  Agency.  Her  application  was  filed 
approximately  5  months  after  the 
issuance  of  Order  .No.  94-2 

Under  14  CFR  14,20,  an  EAJA 
application  may  be  filed  by  a  prevailing 
party  "but  in  no  case  later  than  30  days 
af^er  the  FAA  Decisionmaker's  final 
disposition  of  the  proceeding,"  In  this 
r^se,  the  Administrator's  decision 
became  the  final  disjjosition  on  the  last 
date  on  which  Ms  Woodhouse  could 
have  petitioned  the  Administrator  to 
reconsider  Order  No,  94-2  (or  30  days 
after  the  issuance  of  Order  No,  94-2). 
Then  under  the  EAJA.  Ms  Woodhouse 
had  an  additional  30  days  in  which  to 
file  her  application.  In  other  words,  she 
has  a  total  of  60  days  in  which  to  file 
her  application  with  the  Agency,  but 
she  failed  to  file  in  that  time  period, 

Ms.  Woodhouse  argues  that  her 
application  was  timely  because  it  was 
filed  within  30  days  of  the  Court's  order 
denying  her  motion  to  reconsider  its 
order  dismissing  her  petition  for  review 
for  lack  of  jurisdiction.  She  argues  that 
it  does  not  matter  that  the  Court 
dismissed  her  petition  for  review  for 
lack  of  jurisdiction.  However,  even  if  an 
EAJA  application  is  not  due  until  after 
an  appellate  court  reviews  a  petition  for 
review,  that  assumes  the  filing  of  a 
timely  petition  for  review.  Filing  the 
petition  for  review  after  the  expiration 
of  the  time  period  for  filing  a  petition 
for  review  did  not  toll  the  time  period 
for  filing  the  EAJA  application  because 
Ms.  Woodhouse  had  already  foregone 
her  right  to  seek  Federal  appellate  court 
review  of  the  Administrator's  decision. 

The  30-day  limitation  period  for  filing 
an  EAJA  application  is  jurisdictional 
and  must  be  strictly  construed  in  favor 
of  the  government  because  it  is  a  waiver 
of  the  government's  sovereign 
immunity.  Thus  the  Administrator 
lacks  the  authority  to  waive  or  extend 
the  time  limitation  for  filing  the  EAJA 
application  in  this  case. 
In  the  Matter  of  Thomas  Kilrain  Order 

No.  96-23  (8/13/96) 

Petition  for  Reconsideration  Denied. 
.Mr  Kilrain  sought  reconsideration 
based  upon  his  intention  to  "submit 
newly  obtained  evidence,"  He  failed  to 
demonstrate  that  reconsideration  based 
upon  new  matter  is  warranted  under  14 


CFR  13, 234(c)..  as  a  result,  his  petition 
for  reconsideration  is  denied. 

In  the  Matter  of  Horizon  Air  Industries, 
Inc.  Order  No  96-24  (8/13/96) 
.Air  Carrier  Responsible  for  Employee 
\eghgence.  A  Horizon  flight  took  off 
with  tape  covering  the  static  ports, 
resulting  m  erroneous  altimeter  and 
airspeed  readings.  The  law  judge 
correctly  held  that  Horizon  was 
responsible  for  the  negligence  of  its 
employees — both  its  pilot,  who  failed  to 
perform  an  adequate  pre-flight 
inspection,  and  its  maintenance 
personnel,  who  failed  to  remove  tape 
from  the  static  ports  after  washing  the 
aircraft. 

Consideration  of  Unauthenticated 
Exhibits  Harmless  Error.  It  was 
improper  for  the  law  judge  to  consider 
unauthenticated  exhibits,  particularly 
evidence  of  subsequent  remedial 
measures.  However,  the  law  judge's 
error  is  harmless  because,  even  without 
the  documents,  the  agency  was  entitled 
to  judgment  as  matter  of  law. 
In  the  Matter  of  USAir,  Inc.  Order  No. 
96-25  (8/13/96) 

Failure  to  Perform  High  Energy  Stop 
Inspection.  The  law  judge  properly 
found  that  USAir  violated  14  CFR  43.13, 
which  requires  air  carriers  to  comply 
with  the  manufacturer's  maintenance 
manual.  There  is  no  merit  in  USAir's 
argument  that  the  manual  was  not  clear 
enough  on  when  a  high  energy  stop 
inspection  is  required. 

Operating  an  Unairworthy  Aircraft. 
The  law  judge  erred  in  failing  to  find 
violation  of  14  CFR  121.153,  which 
prohibits  operating  an  unairworthy 
aircraft.  USAir  operated  aircraft  on  8 
domestic  flights  before  taking  it  out  of 
service  to  perform  the  required  high 
energy  stop  inspection.  It  is  provided 
expressly  in  14  CFR  21.181  that  an 
aiPA'orthiness  certificate  is  effective  only 
as  long  as  maintenance  is  performed  in 
accordance  with  14  CFR  Part  43. 
Because  the  law  judge  properly  found  a 
violation  of  14  CFR  43.13,  he  should 
also  have  found  that  USAir  operated  an 
unairworthy  airdraft. 

Sanction.  As  a  result  of  the  law 
judge's  error  in  failing  to  find-that 
USAir  operated  an  unairworthy  aircraft 
on  8  separate  flights,  the  $5,000  civil 
penalty  he  assessed  is  too  low.  The 
$40,000  proposed  civil  penalty  is 
reinstated. 
In  the  Matter  of  Midtown  Neon  Sign 

Corp.  Order  No.  96-26  (8/13/96) 

Proposed  Hazmat  Sanction 
Reinstated.  The  law  judge  reduced  the 
$25,000  civil  penalty  proposed  by  the 
agency  attorney  in  this  case  involving 
an  undeclared,  leaking  shipment  of  2 


one-gallon  cans  of  paint,  a  flammable, 
hazardous  material,  to  $8,000.  Due  to 
several  critical  errors  in  the  law  judge's 
sanction  analysis,  the  $25,000  penalty  is 
reinstated  The  law  judge  thought  the 
agency  attorney  had  proven  only  one 
third  of  the  violations  originally  alleged, 
and  reduced  the  civil  penalty  on  a  pro 
rata  basis.  The  law  judge  also  seems  to 
have  multiplied  the  number  of 
violations  by  a  set  dollar  amount.  This 
mathematical,  formulaic  approach  is 
inappropriate  and  is  not  the  approach 
mandated  by  the  statute.  The  statute 
provides  that  in  setting  the  penalty  one 
must  consider  all  the  factors  that  justice 
requires.  The  Administrator's  precedent 
indicates  that  it  is  the  egregiousness  of 
the  respondent's  conduct  and  not  the 
number  of  violations  that  justifies  the 
assessment  of  a  particular  civil  penalty. 

Double  Jeopardy  Clause.  The  law 
judge  based  his  decision  to  reduce  the 
sanction  in  part  on  the  Double  Jeopardy 
Clause  of  the  United  States  Constitution. 
The  law  judge  stated  that  the  multiple 
punishments  component  of  the  Double 
Jeopardy  Clause  prohibited  him  from 
finding  violations  of  certain  general, 
introductory  sections  of  the  Hazardous 
Materials  Regulations  when  he  was  also 
finding  violations  of  more  specific 
regulations. 

Even  if  the  Double  Jeopardy  Clause 
applies  in  civil  penalty  cases  arising 
under  the  Federal  hazardous  material 
statute — and  it  has  not  been  established 
that  it  does — a  civil  penalty  of  $25,000 
would  still  be  appropriate.  Even  if  the 
three  general,  introductory  sections  are 
not  counted,  there  were  still  9  violations 
under  the  law  judge's  analysis,  each 
with  a  maximum  civil  penalty  of 
$25,000.  Thus,  the  proposed  civil 
penaUy  of  $25,000  is  well  within  the 
range  contemplated  by  Congress,  and  is 
appropriate  given  all  the  factors  that 
Congress  requires  the  Administrator  to 
consider.  Moreover,  a  penalty  of 
$25,000  is  not  inconsistent  with 
previous  penalties  imposed. 

Commercial  Reporting  Services  of  the 

Administrators 

Civil  Penalty  Decisions  and  Orders 

1.  Commercial  Publications:  The 
Administrator's  decisions  and  orders  in 
civil  penalty  cases  are  now  available  in 
the  following  commercial  publications: 
AvLex.  published  by  Aviation  Daily, 

1156  15th  Street,  NW.  Washington. 

DC  20005,  (202)  822-4669; 
Civil  Penalty  Cases  Digest  Service, 

published  by  Hawkins  Publishing 

Company,  Inc.,  P.O.  Box  480,  Mayo. 

MD,  21106,  (410)  798-1677; 
Federal  Aviation  Decisions.  Clark 

Boardman  Callaghan,  50  Broad  Street 
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East.  Rochester.  NY  14694.  (716)  546- 
1490. 

2.  Disks/CD-ROM.  The  decisions  and 
orders  may  be  obtained  on  disk  from 
Aviation  Records.  Inc..  P.O.  Box  172, 
Battle  Ground.  WA  98604,  (206)  896- 
0376.  Aeroflight  Publications.  P.O.  Box 
854.  433  Main  Street.  Gruver,  TX  79040. 
(806)  733-2483.  is  placing  the  decisions 
on  CI>-ROM. 

3.  OnLine  Services.  The 
Administrator's  decisions  and  orders  in 
civil  penalty  cases  are  available  on 
CompuServe.  FedWorld.  and  Westlaw. 
The  Database  ID  for  Westlaw  is  FTRAN- 
FAA. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index 
and  the  digests  may  be  discontinued 
once  a  commercial  reporting  service 
publishes  similar  information  in  a 
timely  and  accurate  manner.  No 
decision  has  been  made  yet  on  this 
matter,  and  for  the  time  being,  the  FAA 
will  continue  to  prepare  and  publish  the 
subject-matter  index  and  digests. 

FAA  Offices 

The  Administrators  decisions  and 

orders,  indexes,  and  digests  are 

available  for  public  inspection  and 

copying  at  the  following  location  in 

FAA  headquarters: 

FAA  Hearing  Docket.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Room  924A. 
Washington.  DC  20591;  (202)  267- 
3641. 
These  materials  are  also  available  at 

all  FAA  regional  and  center  legal  offices 

at  the  following  locations: 

Office  of  the  Assistant  Chief  Counsel  for 
the  Aeronautical  Center  (AMC-7), 
Mike  Monroney  Aeronautical  Center, 
6500  South  MacArthur  Blvd.. 
Oklahoma  City.  OK  73125:  (405)  954- 
3296. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Alaskan  Region  (AAL-7).  Alaskan 
Region  Headquarters.  222  West  7th 
Avenue.  Anchorage.  AL  99513;  (907) 
271-5269. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Central  Region  (ACE-7).  Central 
Region  Headquarters.  601  East  12th 
Street.  Federal  Building,  Kansas  City. 
MO  64106;  (816)  426-5446. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Eastern  Region  (AEA-7),  Eastern 
Region  Headquarters.  JFK 
International  Airport.  Federal 
building.  Jamaica.  NY  11430;  (718) 
553-3285. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Great  Lakes  Region  (AGL-7).  2300 
East  Devon  Avenue.  Suite  419.  Des 
Plaines.  IL  60018;  (708)  294-7108 

Office  of  the  Assistant  Chief  Coun.sel  for 
the  New  England  Region  (ANE-7). 


New  England  Region  Headquarters.  12 
New  England  Executive  Park.  Room 
401.  Burlington.  MA  01803-5299; 
(617) 238-7050. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Northwest  Mountain  Region 
{ANM-7).  Northwest  Mountain 
Region  Headquarters,  1601  Lind 
Avenue.  SW.  Renton.  WA  98055- 
4056:  (206)  227-2007. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southern  Region  (ASO-7), 
Southern  Region  Headquarters.  1701 
Columbia  Avenue.  College  Park,  GA 
30337,  (404)  305-5200. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southwest  Region  (ASW-7), 
Southwest  Region  Headquarters.  2601 
Meacham  Blvd..  Fort  Worth.  TX 
76137-4298; (817)  222-5087. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Technical  Center  (ACT-7), 
Federal  Aviation  Administration 
Technical  Center.  Atlantic  city 
International  Airport.  Atlantic  City. 
NJ  08405;  (609)  485-7087. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Western-Pacific  Region  (AWP-7). 
Western — Pacific  Region 
Headquarters,  15000  Aviation 
Boulevard,  Lawndale,  CA  990261; 
(310) 725-7100. 

Issued  in  Washington,  DC  on  October  15. 
1996. 

Junes  S.  Dillman. 

Assistant  Chief  Counsel  for  Litigation. 
IFR  Doc.  96-27070  Filed  10-21-96;  8:45  ami 
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Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Melbourne  International  Airport, 
Melbourne.  FL 

AGENCY;  Kwderal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  Impose  and  Use  the 
Revenue  from  a  PFC  at  Melbourne 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
nr  before  November  21.  1996. 
A[j(  PEssts  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 


Office.  9677  Tradeport  Drive.  Suite  130. 
Orlando.  Florida  32827. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  C. 
Johnson.  Director  of  Aviation  of  the 
Melbourne  Airport  Authority  at  the 
following  address;  Melbourne 
International  Airport,  One  Air  Terminal 
Parkway,  Suite  220,  Melbourne.  Florida 
32901-1888. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Melbourne 
Airport  Authority  under  section  158.23 
of  P-irt  1  SH 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vernon  P.  Rupinla,  Pro)ecl  Manager, 
9677  Tradeport  Drive,  Suite  130, 
Orlando.  Florida.  32827-5397,  (407) 
648-6583.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
prupusos  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Melbourne  Airport  Authority  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  10,  1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Melbourne  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
January  9,  1998. 

The  following  is  a  brief  overview  of 
PFC  Application  No.  95-01-C-OO-MLB. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1,  1997. 

Proposed  charge  expiration  date: 
January  31,  1998. 

Total  estimated  PFC  revenue: 
$787,470. 

Brief  description  of  proposed 
pmjectfs): 

Airfield  Signage  and  Vault  Improvement 
FAR  Part  107.14  Security  Improvements 
Master  Plan  Update 
Construct  Midfield  ARFF  Building 
Environmental  Assessment  for  Runway 

9L  Safety  Area 
Acquire  Radio  Equipment  (107.14) 
Federal  Inspection  Station 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs;  Part  135  Air 
Taxi/Commercial  Operators  (ATCO) 
filing  FAA  Form  1800-31. 
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Any  person  may  inspect  the 
applu;ation  in  person  at  the  FAA  office 
li.sted  above  under  FOR  FURTHER 
INFORMATION  CONTACT 

In  addition,  any  person  mav,  upon 
request,  inspect  the  application,  notice 
and  other  doc;uments  germane  to  the 
application  in  person  at  the  Melbourne 
,\irport  Authority. 

Issued  in  Orlando.  Florida  on  October  10. 
1996 

W.  Dean  Stinger. 

Acting  Manager.  Orlando  Airports  District 
Office.  Southern  Region. 
IFR  Doc.  96-27069  Filed  10-21-96;  8:45  am] 
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Surface  Transportation  Board ' 
[STB  Finance  Docket  No.  33123) 

Missouri  Pacific  Railroad  Company 
and  Southern  Pacific  Transportation 
Company — Construction  and 
Operation  Exemption — Avondale,  LA 

Missouri  Pacific  Railroad  Company 
(MP)  and  Southern  Pacific 
Transportation  Company  (SP)  have  filed 
a  notice  of  exemption  under  49  CFR 
1150.36  to  construct  connecting  tracks 
between  their  adjacent  rail  lines  at  three 
locations  near  Avondale.  LA.^  The 
proposed  construction  is  intended  to 
facilitate  transactions  approved  or 
exempted  in  Union  Pacific  Corp.,  et 
al. — Control  and  Merger — Southern 
Pacific  Rail  Corp..  et  al..  Finance  Docket 
No.  32760,  involving  the  authorized 
merger  of  the  Union  Pacific  and 
Southern  Pacific  Railroads. 
Construction  is  scheduled  to  begin  on 
December  31,  1996. 

The  Board's  Section  of  Environmental 
Analysis  (SEA)  initially  considered  this 
construction  and  operation  in  the 
environmental  documents  prepared  in 
Finance  Docket  No.  32760.  In  analyzing 
the  applicants'  environmental  filings 
and  the  potential  environmental 
impacts  of  the  merger.  SEA  concluded 
that  construction  projects  related  to  the 
merger  that  are  limited  in  scope  and  are 
proposed  over  disturbed  land  within 
existing  railroad  rights-of-way  should  be 
exempt  from  environmental  review. 


'  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-68.  109  Stat.  603.  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10901. 

'  MP  and  SP  simultaneously  filed  in  this  docket 
a  motion  to  dismiss  the  notice  of  exemption  on  the 
grounds  that  the  proposed  construction  and 
operation  of  connecting  tracks  do  not  require  Board 
approval  or  exemption.  That  motion  will  be  the 
subject  of  a  separate  decision  by  the  Board. 


This  is  such  a  project.  Accordingly,  no 
additional  environmental 
documentation  will  be  prepared  in  this 
proceeding  and  the  Board  nia\  make  a 
finding  of  no  significant  impact. 

This  exerr.ption  will  be  effective  on 
December  31.  1996,  unless  stayed 
Petitions  to  stav  the  effective  date  of  this 
notice  on  any  grounds  must  be  filed  by 
November  1,  1996.  Petitions  for 
reconsideration  must  be  filed  by 
November  11,  Ifigfi 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  fifing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33123.  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretarv',  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W. 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served 
on:  (1)  Gary  A.  Laakso,  Southern  Pacific 
Transportation  Company,  Law 
Department.  Room  846.  One  Market 
Plaza.  San  Francisco,  CA  94105;  and  (2) 
Robert  T.  Opal,  Missouri  Pacific 
Railroad  Company.  Law  Department, 
Room  830,  1416  Dodge  Street,  Omaha, 
NE  68179. 

Decided:  October  17.  1996. 

By  the  Board,  Joseph  H  Dettmar,  Acting 
Director.  Office  of  FYoceedings. 
Vernon  A.  Williams, 
Secretary. 
(PR  Doc,  96-27177  Filed  10-21-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection:  Comment 
Request  For  Form  673 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
673,  Statement  For  Claiming  Benefits 


Provided  by  Section  911  of  the  Internal 
Revenue  Code. 

DATES:  \\  ritten  comments  should  be 
recei\  eo  on  or  before  December  23.  1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  N'W    Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  hitemal  Revenue 
Service,  room  5569, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMA-^lOK: 

Title:  Statement  For  Claiming  Benefits 
Provided  by  Section  911  of  the  Internal 
Revenue  Code. 

OMB  Number:  1545-0666. 

Form  Number:  Form  673. 

Abstract:  Under  section  911  of  the 
Internal  Revenue  Code  certain  income 
earned  abroad  is  excludable  from  gross 
income.  Form  637  is  completed  by  a 
citizen  of  the  United  States  and  is 
furnished  to  his  or  her  employer  in 
order  to  exclude  from  income  tax 
withholding  all  or  part  of  the  wages 
paid  the  citizen  fer  services  performed 
outside  the  United  States. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
50.000. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  25.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 


4h;h 


I  flier  ,il    Ki't;isl»'r 


•s(i.i\     ( ){  lobt' 
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parformancs  of  thti  imK  (ivmi->  wi  ino 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  fonns  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  16.  1996. 
Garrick  R.  Slwar. 

IRS  Reports  Clearance  Officer. 

|FR  Doc  ^»6-27063  Filed  10-21-96;  8:45  ami 
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Treasury. 

iCDON:  Notice  and  request  for 

SUMMAH?.  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Redudion  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation.  PS-102-86  (TD 
8316).  Cooperative  Housing 
Corporations  (§  1.216-l(d)(2)). 
DATES:  Written  comments  should  be 
received  on  or  before  December  23.  1996 
to  be  assured  of  consideration. 
>    (HESSCS:  Dire<i  all  written  comments 

ritk  R.  Shear.  Internal  Revenue 
Service,  room  5571,  nil  Constitution 
Aveni:.   '.".V    ".V-tunmon.  or  20224. 
FORFUH   "t»<   N*^    RMATKDN  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  C^rol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

Title:  Cooperative  Housing 
Corporations. 


.  ^Md  \'umber  1545-1041. 

Regulation  Project  Numtxr:  PS-102- 
86  (Final). 

Abstract:  Section  1.216-l(d)(2)  of  this 
regulation  allows  cooperative  housing 
corporations  to  make  an  election 
whereby  the  amounts  of  mortgage 
interest  and/or  real  estate  taxes 
allocated  to  tenant-stockholders  of  tbe 
corporation  will  be  based  on  a 
reasonable  estimate  of  the  actual  costs 
attributable  to  each  tenant-stockholder's 
dwelling  unit.  In  the  absence  of  such  a 
one-time  election,  such  costs  are 
allocated  proportionally  among  the 
tenant-sto<;kholders  based  on  the 
number  of  shares  held  in  the 
corporation. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2.500. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  625. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  colleclion 
of  information  must  be  retained  as  long 
as  tbeir  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 
REQUEST  FOn  COMMFNTS  Comments 
submitted  in  r>  s;.,  •  ^,        this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  resp)ondents.  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 


technology;  nnri  Ip]  p^jtimntps  nf  mpitn! 
or  start-up  cos's  .\:u'.  <  i.sSs  nf  opcr  iMoi, 
maintenanc»"  .t:if!  ;n!ri  h  i-^t-  of  services 
to  provide  iiiio.rmaiiuji 

Approved  October  16.  1996. 

(rdrru  k  K    Shear, 

//i.s  nf ports  K.itnimnce  Officer. 

IFR  Doc  96^27064  Filed  10-21-96;  8:45  am) 


Joint  BoarcJ  for  the  Enrollment  of 
Actuaries.  Advisory  Committee  on 
Actuarial  Examinations;  Notice  of 
Renewal 

Heneival  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  Be  advised  that  the  Joint 
Board  for  the  Enrollment  of  Actuaries 
has  renewed  the  Advisory  Committee 
on  Actuarial  Examinations.  The 
Chairman  of  the  Joint  B.ird  has 
determined  that  ren»vs  i.  .,:  this 
Committee  is  in  the  public  interest. 

Designation.  Advisory  CommittHe  on 
Actuarial  Examinations. 

Purpose.  The  Committee  is  to  advise 
the  Joint  Board  on  examinations  in 
actuarial  mathematics  and  methodology. 
The  Joint  Board  administers  such 
examinations  in  discharging  its 
statutory  mandate  to  enroll  individuals 
who  wish  to  perform  actuarial  services 
with  respect  to  pension  plans  subject  to 
the  Employee  Retirement  Income 
Security  Act  of  1974.  The  Committee's 
advisory  functions  will  include,  but  will 
not  necessarily  be  hmited  to:  (1) 
considering  areas  of  actuarial 
knowledge  that  should  be  treated  on  the 
examinations;  (2)  developing 
examination  questions:  (3) 
recommending  propo^.-ii  ■  .aminations 
and  pass  marks;  and  1 4,.  as  requested  by 
the  Joint  Board,  making 
recommendation'-  !>•!  i've  to  the 
examination  progr.uii 

Contact  for  Information.  For 
additional  information,  contact  Mr. 
Robert  1.  Brauer,  Executive  Director, 
Joint  Board  for  the  Enr  ilni.-nt  of 
Actuaries,  c/o  Departimnit  of  the 
Treasury /Internal  Revenue  Service, 
Washington.  DC  20224;  telephone  202- 
376-1456. 

Datpd  October  16.  1996. 

PrfulpllH   1  ino. 

Lnainnan.  Joint  Board  for  the  Enrollment  of 

Actuaries. 

IFR  Doc.  96-27065  Filed  10-21-96;  8:45  am] 
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Corrections 


Federal  Register 
Vol.  61,  No.  205 
Tuesday,  October  22,  1996 


■^nis  section  o'  tne  ^^EDERAl  REGiS^Eh 
contains  ediforia!  corrections  of  previously 
put>iisrieO  Presidential.  Rule  P'oposed  Ruie 
and  Notice  docurr>ents   """hese  corrections  art 
prepared  t)v  the  Office  ot  the  Federa. 
Register   Agency  prepared  corrections  a'f- 
issued  as  signeo  docurnents  and  appea-  m 
the  af)propriate  docu^ient  c.'itegories 
eisew*~ie'e  tr  t*~<r  issu^' 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  tor  International  Development 

22  CFR  Part  228 

RIN0412-AA28 

Rules  on  Source,  Origin,  and 
Nationality  tor  Commodities  and 
Services  Financed  by  the  Agency  tc 
International  Development 

Correction 

In  rule  document  96-26246, 
begirming  on  page  53615,  in  the  issue  of 
Tuesday,  October  15,  1996,  make  the 
following  corre'^tinns: 

§228.03    [Corrected] 

1.  On  page  53617,  in  the  third 
column,  in  §228. 03(b),  in  the  sixth  line, 
insert  "Iran,"  before  "North  Korea,". 


§228.25     [Corrected] 

2.  On  page  53619,  in  the  third 
column,  in  §228.25,  in  the  fourth  line, 
"of  should  read  "or". 


B....iNG 


:oDt  -wi-oi-O 


TENNESSEE  VALLEv  iU^HOR^^V 
18  CFR  Par  1303 
Propely  Managen-^e^t 

Correction 

In  rule  document  96-03449  appearing 
on  page  6110  in  the  issue  of  Friday, 
February  16,  1996,  make  the  following 
correction: 

§1303.2    [Corrected] 

In  the  second  column  "Tobacco 
project"  should  read  "  Tobacco 
product". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  86 
[FRL  655a  3] 
RIN  2060- AE27 

Final  Regulations  for  Revisions  to  the 
Federal  Test  Procedure  for  Emissions 
From  Motor  Vehicles 

4  3ENCY:  hnvirunmerual  Protection 
v^.MH:y(EPA). 
AcnoN:  Final  rulemaking  (FRM). 

summary:  Tliis  rulemaking  revises  the 
tuiipipi-  emission  portions  of  the  Federal 
Test  Procedure  (FTP)  for  light-duty 
vehicles  (LDVs)  and  light-duty  trucks 
(LDTs).  The  primary  new  element  of  the 
rulemaking  is  a  Supplemental  Federal 
Test  Procedure  (SKIP)  designed  to 
address  shortcomings  with  the  current 
FTP  in  the  representation  of  aggressive 
(high  speed  and/or  high  acceleration) 
driving  behavior,  rapid  speed 
fluctuations,  driving  behavior  following 
startup,  and  use  of  air  conditioning.  An 
element  of  the  rulemaking  that  also 
affects  the  preexisting  "conventional'" 
FTP  is  a  new  sot  of  requirements 
designed  to  more  accurately  reflect  real 
road  forces  on  the  test  dynamometer. 
The  Agency  is  also  finalizing  new 
emissions  standards  for  the  new  control 
areas  with  a  specified  phase-in  period 
for  these  standards.  These  regulations 
are  expected  to  reduce  emissions  from 
LJDVs  and  LDTs  by  two  percent  for  non- 
methane  hydrocarbons  (NMHC),  11 
percent  for  carbon  monoxide  (CO),  and 
nine  [>ercent  for  oxides  of  nitrogen 
(NOx) 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  December  23,  1996.  except 
for  S§  86  000-7.86.000-8.  86.000-9. 
86.001-9.  86  004-0.  86  000-2 1 .  86  00 1 - 
21.  86  00O-23.  86.001-23,  86.000-24. 
86.001-24.  86.000-25.  86.001-25, 
86.000-26.  86  001-26.  86  000-28. 
86.001-28,  86.004-28.  86.108-O0, 
86.129-00.  86.159-00.  86.160-00. 
86.161-00.  86.162-00.  86  162-03.  and 
86.163-03  which  contain  information 
collection  requirements  that  have  not 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  EPA 
.vill  publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  those  sections.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
December  23,  1996 
ADDRESSES:  Materials  relevant  to  this 
final  rulemaking  have  been  placed  in 
Docket  No.  A-92-64.  The  docket  is 
located  at  the  Air  Docket  Section.  U.S. 


t-.;: .  .:■ 'nint-ntai  ('n  ■!»><  Ml  li;  ^tii'i-.i  \    401 
M  stn-.'l    ,sU    KiMin.  M    1  Sou,  VVat.TMile 
N'  1      W  fs>    i.k"  i!i.  DC  20460  (phone 
^(j^.  ^t,i>^  ;■  )4«   I  AX  202/260-4400).  and 
may  be  inspected  weekdays  betwi^n 
8:00  a.m.  and  5:30  p.m.  A  reastniablfi  fw 
may  be  ciiarged  bv  EPA  for  cop\  iiig 
docket  materials 

F0«  FURTHER  INFORMATION  CONTACT:  John 
Geriii.t..    V  I'fiii  If  i 'rtiy;r(ii:.s  miu: 
Compliance  Division.  US 
Environmental  Protection  Agency. 
National  Vehicle  and  Fuel  Emissions 
Laboratory.  2565  Plymouth  Road,  Ann 
Arbor.  Michigan.  48105  Telephone 
(313)668-4214 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entitie<> 

Entities  putuntially  regulated  by  this 
action  are  those  which  manufacture  and 
sell  motor  vehicles  in  the  United  States 
Regulated  categones  and  entities 
include: 


Category 


Industry 


Examples  of  raguMad  entities 


New  motor  vefiH.ie  rna/xjfac- 
turers. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  reatiers  regarding  entities  likely  to  be 
regulated  by  this  action  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
product  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicabihty  criteria  in  §86  094-1  of 
title  40  of  the  Code  of  Federal 
Regulations  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  product,  consult  the 
person  lisrrr!  ir,  'ho  prprr'dinp  FOR 
FURTHER  INFORMA-^ION  CONTACT  section. 

KUttronic  Avdilahihu 

The  Preamble.  Regulations,  Response 
to  Comments,  and  Regulatory  Impact 
Analysis  (RLA)  are  available 
electronically  from  the  EPA  Internet  site 
and  via  dial-up  modem  on  the 
Technology  Transfer  Network  (TTN). 
which  is  an  electronic  bulletin  board 
system  (BBS)  operated  by  EPAs  Office 
of  Air  Quality  Planning  and  Standards. 
Both  services  are  free  of  charge,  except 
for  your  existing  cost  of  Internet 
connectivity  or  the  cost  of  the  phone 
call  to  TTN.  Users  are  able  to  access  and 
download  files  on  their  first  call  using 
a  personal  computer  per  the  following 
information  The  officialVederal 
Register  version  is  made  available  on 
the  day  of  publication  on  the  primary 
Internet  sites  Usted  below  The  EPA 


( jffii  (■  I'f  Miituh'  Soun  es  also  publishes 
these  lictii  cs  nil  thf  sei  iindarv  Internet 
sites  listed  below  and  on  TTN 

liHemet 

World  Wide  Web 

http: / 'www.epa  gov/docs/fedrgstr/ 

EPA-AlRy 
or  http://www.epa.gov/OMSWWW/ 
Cropher: 

gopher.epa.gov  Follow  menus  Rules: 

EnviroSubset:Air 
or  wjoprier  fi'.i  k;<>\  Follow  menus: 
(  )tfw  .'s  A;--  (  )MS 
FTP: 
ftp.epa.gov  Directurv    pub/gopher/ 

fedrgstr/EPA-AIR/ 
or  ftp.epa.gov  Directory;  pub/gopher/ 
OMS/ 

TTN  BBS: 

919-541-5742  (1,200-14,400  bps,  no 
parity,  eight  data  bits,  one  stop  bit) 
Off-line:  Mondays  from  8:00-12:00 
Noon  ET 
Voice  helpline:  919-541-5384 

A  user  who  has  not  called  TTN 
previously  will  first  be  r'-<j;j.:>i!  to 
answer  some  basic  inforinuti'iidi 
questions  for  registration  purposes. 
After completi;.!.'  the  rc^jisirritinn 
process,  proi  i •»■.',  :liri.u>>;h  \i,r  ii.llowing 
menu  choices  from  the  Top  Menu  to 
access  information  on  this  rulemaking. 
<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards) 
tM>  OMS — Mobile  Sources  Information 
<K>  Rulemaking  &  Reporting 
<1>  Light  Duty 
<1>  File  area  #1  FTP  Review 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
reverse  chronological  order  with  brief 
descriptions.  To  download  a  file,  select 
a  transfer  protocol  that  is  supported  by 
the  terminal  software  on  your  own 
computer,  then  set  your  own  software  to 
receive  the  file  using  that  same  protocol. 

If  unfamiliar  with  handling 
compressed  (i.e.  ZIP'ed)  files,  go  to  the 
TTN  top  menu.  System  Utilities 
(Command:  1)  for  information  and  the 
necessary  program  to  download  in  order 
to  unZIP  the  files  of  interest  after 
downloading  to  your  computer.  After 
getting  the  files  you  want  onto  your 
computer,  you  can  quit  the  TTN  BBS 
with  the  <G>oodbye  command. 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  dociunent  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 
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I   Introduction 

Automobiles  are  among  the  largest 
producers  of  hydrocarbons  (HC),  carbon 
monoxide  (CO),  and  oxides  of  nitrogen 
(NOx).  all  of  which  have  documented 
adverse  impacts  on  public:  health.  This 
final  rule  revises  the  test  procedures 
used  to  measure  emissions  of  CO.  NOx, 
HC,  and  particulate  matter  (PM)  from 
MY2000  and  later  light-duty  vehicles 
(LDVs)  and  light-dutv  trucks  (LDTs).  It 
does  this  by  adding  supplemental 
testing  segments  to  cover  driving 
conditions  not  represented  in  the 
current  procedure,  referred  to  as  the 
"Federal  Test  Procedure"  or  "FTP." 

These  supplemental  procedures  were 
prompted  by  section  206(h)  of  the  Clean 
Air  Act  (CAA,  or  "The  Act"),  as 
amended  in  1990,  which  reads, 

"Within  18  months  after  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990,  the 
Administrator  shall  review  and  revise  as 
necessary  the  regulations  under  subsection 
(a)  and  (b)  of  this  section  regarding  the 
testing  of  motor  vehicles  and  motor  vehicle 
engines  to  insure  that  vehicles  are  tested 
under  circumstances  which  reflect  the  actual 
current  driving  conditions  under  which 
motor  vehicles  are  used,  including 
conditions  related  to  fuel,  temperature, 
acceleration,  and  altitude." 

EPA's  FTP  Review  project  team  found 
that  existing  information  was  clearly 
inadequate  for  evaluating  the  need  for 
revisions  to  the  FTP.  Consequently,  a 
number  of  new  data  gathering  and 
analytical  efforts  were  undertaken.  EPA 
resources  were  greatly  supplemented  by 
cooperative  investments  from  other 
sources,  including  the  American 
Automobile  Manufacturers  Association 
(AA.MA).  the  Association  of 
International  Automobile  Manufacturers 
(AlAM),  and  the  California  Air 
Resources  Board  (C.\RB).  These  studies 
provided  EPA  with  unprecedented  data 


on  which  to  base  its  comparative  review 
of  the  FTP. 

The  Agency  published  a  .Notice  of 
Proposed  Rulemaking  (.NPRM)  on  this 
topic  on  Febrjary  7,  1995.'  The 
preamble  to  that  proposed  rule  contains 
substantial  information  relevant  to  the 
matters  discussed  throughout  this 
Notice.  The  reader  is  referred  to  that 
document  for  additional  background 
information  and  discussion  of  various 
issues. 

In  the  NPRM.  the  Agency  proposed 
several  additions  and  revisions  to  the 
tailpipe  emission  portions  of  the  FTP. 
The  primary  new  element  was  a 
Supplemental  Federal  Test  Procedure 
(SFTP)  designed  to  address 
shortcomings  with  the  current  FTP.  The 
SFTP  consisted  of  three  elements:  (1)  A 
new  lest  cycle,  I'SOS,  designed  to 
address  representation  of  aggressive 
(high  speed  and/or  high  acceleration) 
driving  behavior  and  rapid  speed 
fluctuations.  (2)  testing  of  emissions 
during  actual  air  conditioning 
operation,  and  (3)  testing  of  emissions 
after  intermediate-duration  periods 
where  the  engine  is  turned  off.  Another 
new  cycle.  SCOl.  was  developed  to 
represent  start  driving  behavior  and 
rapid  speed  fluctuations  and  was 
proposed  to  be  run  after  a  60  minute 
soak  with  full  air  conditioning 
simulation. 

A  composite  method  was  proposed  to 
weigh  results  from  each  of  the  new 
control  areas  with  bag  1  of  the  FTP. 
With  this  composite  approach,  non- 
methane  hydrocarbons  (NMHC)  and  CO 
SFTP  standards  were  set  at  the  FTP 
standard  level,  while  NOx  SFTP 
standards  were  set  15  percent  above  the 
FTP  standard  level.  The  SFTP  standards 
were  proposed  to  be  phased  in  at  40 
percent  of  a  manufacturers  fleet  for 
MY1998.  80  percent  for  MY1999,  and 
100  percent  for  MY2000,  with  a 
provision  that  small  volume 
manufacturers  did  not  have  to  comply 
until  MY2000.  A  new  set  of 
requirements  designed  to  more 
accurately  reflect  real  road  forces  on  the 
test  dynamometer  was  also  proposed. 

A  public  hearing  was  held  on  April  19 
aijd  20,  1995,  in  Ann  Arbor,  Michigan, 
at  which  the  Agency  took  comment  on 
the  NPRM.  The  comment  period 
initially  remained  open  until  May  22, 
1995,  but  was  extended  to  July  19. 1995 
when  it  became  apparent  that  additional 
time  was  needed  to  gather  and  analyze 
data.  Additional  comments,  data,  and 
analyses  were  received  after  the  close  of 
the  comment  period,  which  the  Agency 
has  considered  in  this  final  rule  because 
the  information  helped  the  Agency 


'  60  FR  7404 


develop  appropriate  test  procedures, 
cost  estimates,  and  leadtime. 

As  a  result  of  the  comments  and 
significant  new  data  submitted,  the 
Agency  reanalyzed  the  proposed 
emission  standards  when  developing 
the  Final  Rule.  The  proposed  US06 
standards  in  the  NPRM  were  largely 
based  upon  available  test  data  on 
vehicles  designed  to  meet  Tier  0 
emission  standards.  Subsequently,  the 
vehicle  manufacturers  conducted  testing 
on  32  Tier  1  vehicles  over  the  FTP  and 
US06  cycles  and  submitted  this  data  to 
EPA  (this  data  set  is  commonly  referred 
to  as  the  'US06  phase  U"  test  program). 
Manufacturers  provided  the  EPA  and 
the  docket  with  this  new  data  in  their 
comments.  The  US06  design  targets  in 
the  Final  Rule  are  based  in  part  on  this 
new  data  set,  as  it  is  much  more 
representative  of  vehicles  meeting  the 
"Tier  1"  emissions  standards  than  the 
data  available  for  the  NPRM.  Similarly, 
the  air  conditioning  requirements 
proposed  in  the  NPRM  were  based  upon 
vehicles  tested  with  low  mileage 
catalysts,  which  are  less  appropriate  for 
directly  setting  useful  life  emission 
standards.  The  vehicle  manufacturers 
conducted  three  additional  air 
conditioning  test  programs  subsequent 
to  the  NPRM.  The  first,  commonly 
referred  to  as  "ACR2"  (for  phase  2  of 
testing  at  General  Motor's  AC-Rochester 
environmental  chamber),  was 
erroneously  conducted  with 
inappropriate  humidity  levels.  The 
manufacturers  retested  six  vehicles  from 
ACR2  in  another  test  program,  referred 
to  as  "ACR3,"  which  also  included 
testing  on  two  air  conditioning 
simulations.  Finally,  four  vehicles  from 
ACR3  were  retested  at  Chr>'sler*s 
environmental  chamber,  both  for 
correlation  purposes  and  to  evaluate  a 
third  air  conditioning  simulation.  This 
data  is  referred  to  as  "ACC3." 

These  regulations  extend  emission 
control  comparable  to  that  for  the  FTP 
across  in-use  driving  behavior  and 
conditions  that  significantly  impact  in- 
use  emissions.  Additional  control  is  not 
required  because  the  main  focus  of  this 
rule  is  to  update  and  correct  the  test 
procedure  and  to  control  previously 
unregulated  areas  to  the  level  of 
stringency  of  the  existing  requirements. 
Proper  incorporation  of  the  hill  range  of 
in-use  driving  conditions  and  behavior 
will  allow  EPA  to  assess  feasible 
increases  in  stringency  when  evaluating 
future  standards. 

The  next  two  sections  of  this 
preamble  provide  a  description  of  this 
final  rule  action  and  the  consideration 
of  public  comment.  The  final  sections  of 
the  preamble  describe  the  economic  and 
environmental  impact,  and  cost 
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eflectiveness.  of  the  rule  and  address 
certain  administrative  requirements. 

11    [ )»*M  iijition  lit  Ihf  Action 

Today's  action  deals  prtmarily  with 
four  areas  of  driving  behavior  that  are 
not  adequately  represented  in  the 
current  test  procedure:  aggressive 
driving  behavior  (such  as  high 
acceleration  rates  and  high  speeds): 
rapid  speed  fluctuations  (roicrotransient 
driving  behavior);  start  driving  behavior; 
and  actual  air  conditioner  (A/C) 
operation.  The  Agency  is  finalizing  new 
requirements  for  these  areas.  These 
requirements  shall  be  included  in  a 
supplemental  federal  test  prtKedure 
(SFTP)  that  will  be  required  in  addition 
to  the  existing  FTP  requirements. 
Adjustments  are  included  to 
accommodate  certain  vehicle  types, 
transmission  types,  and  performance 
categories  where  the  additions  are  not 
representative  of  in-use  driving. 

These  additions  to  the  tailpipe 
emission  portions  of  the  FTP  apply  to 
all  LDVs  and  LDTs  certifying  with 
gasoline  and  LOVs  and  LOTls  certifying 
with  diesel  motor  fuel  ■*  These  additions 
do  not  apply  to  vehicles  certifying  with 
alternative  fuels,  although  they  do  apply 
to  flexible  fuel  vehicles  and  dual  fuel 
vehicles.  The  changes  apply  to  testing 
conducted  during  certification, 
Setective  Enforcement  Audits  (SEA), 
and  in-use  enforcement  (recall).  The 
standards  apply  for  full  useful  life  under 
section  202  of  the  Clean  Air  Act.  The 
warranty  provisions  under  section  207 
of  the  clean  Aif  Act  also  apply  to  this 
rulemaking.  However.  EPA  is  not 
requiring  that  the  standards 
promulgated  today  be  met  at  high 
altitude. 

The  requirements  of  this  rule  are 
phased-in.  applying  to  40  percent  of 
each  manufacturer's  separate 
production  (or  at  the  manufacturer's 
option,  combined  production)  of  LDVs 
and  light  LDTs  (LDTls  and  LDT2s)  for 
MY2000.  80  percent  in  MY2001.  and 
100  percent  m  MY2002  The 
requirements  apply  to  40  percent  of 


*  LJght-duty  truck*  an  divided  into  two  claun 
bajsd  on  wslglit.  each  of  whtch  m  further 
lubdivided  Into  two  cleMe*.  al*o  beaad  on  wsighl. 
Ljghl  light  duty  truck*  (LLDT)  %n  thoM  with  a 
groM  vehicla  weight  rating  (CVWR)  up  to  6000  Iba 
A  light -duty  truck  1  (Lirrt)  tall*  In  thUCVWR 
range  and  has  a  loaded  vehicle  weight  (LVW)  of  no 
mare  than  J7M)  It)*;  a  light  duty  truck  (IJ3T2I  fall* 
in  the  tame  GVWR  range  but  ha*  an  LVW  greater 
than  3750  lb*   Heavy  light  duty  truck*  (HLDT)  are 
Ihoae  Mrith  a  GVWR  gnMter  than  6000  lb*  but  not 
peeler  than  8M0  lb*,  which  are  broken  into  light- 
duly  truck*  3  (LOT3),  tho*a  with  *n  adjualed  loaded 
vehicle  weight  (ALVW)  up  to  57M  Ita.  *nd  light 
duly  ir^ick*  4  (LDT4).  which  are  thoae  with  a  ALVW 
greater  than  5750  Iba.  See  40  OR  M.094-2  (ot 
deffnition*  of  LOT  categoria*  and  vehicle  weight 
term*. 


each  manufacturer's  production  of 
heavy  LDTs  (LDT3s  and  LDT4s)  in 
MY2b02.  80  percent  in  MY2003.  and 
100  percent  in  MY2004  Small  volume 
manufacturers  would  not  have  to 
comply  until  MY2nn2  for  LDVs  and 
light  LDTs.  and  M\  J(M)4  for  heavy 
LDTs.  All  of  the  rule's  requirements 
would  apply  during  this  phase-in 
period  "rhe  Agency  recognizes  that  this 
phase-in  schedule  could  create  an 
additional  burden  for  auto 
manufacturers  if  the  National  Low 
Emission  Vehicle  (National  LEV) 
Program  goes  into  effect  as  profKJsed 
with  a  MY2001  implementation 
nationwide  (60  FR  53734.  October  10. 
1995).  TTie  Agency  intends  to  address 
this  issue  by  proposing  language  in  an 
upcoming  National  LEV  rulemaking 
that,  contingent  upon  a  National  LEV 
program  that  is  "in  effect.  "  would 
harmonize  the  above  phase-in  schedule 
with  the  MY2001  nationwide 
implementation  of  National  LEV.  EPA 
expects  such  action  would  also 
harmonize  with  Cw\RB's  planned  SFTP 
requirements  for  LEVs. 

"The  new  SFTP  addresses  various 
conditions  under  which  vehicles  are 
actually  driven  and  used  that  are  not  in 
the  FTP.  The  SFTP  includes  two  new 
single-bag  emission  test  driving  cycles: 
(1)  the  US06.  to  represent  aggressive  and 
microtransient  driving,  and  (2)  the 
SC03.  to  represent  driving  iimnediately 
following  vehicle  startup  and 
microtransient  driving. 

The  US06  is  run  with  the  vehicle  in 
the  hot  stabilized  condition;  that  is. 
with  the  vehicle  fully  warmed  up  such 
that  the  engine  and  catalytic  converter 
have  reached  typical  operating 
temperatures  "The  SC03  follows  a  10- 
minute  soak  and  is  rim  with  vehicle  air 
conditioning  (A/C)  in  operation  or  with 
proper  simulation  of  air  conditioning 
operation.  The  cycles  of  the  SFTP  can 
be  run  as  a  sequence  to  save  on 
preconditioning  and  setup  time; 
however,  separate  runs  of  the  cycles  are 
permissible  with  the  appropriate  soak  or 
preconditioning  steps  appended. 

High-volume  exhaust  flow  for  heavier 
vehicles  run  on  the  US06  will  dictate 
the  use  on  some  vehicles  of  a  larger      « 
capacity  constant  volume  sampler  (CVS) 
than  is  needed  for  current  FTP  testing. 
The  A/C  simulation  is  not  required  for 
this  test  cycle.  Appropriate  shift 
schedules  for  manual  transmission 
vehicles  are  to  be  determined  by  the 
manufacturer  and  submitted  to  EPA  for 
approval. 

Hot  stabilized  condition  is  achieved 
by  including  asverel  preconditioning 
options  as  part  of  the  formal  procedure 
immediately  prior  to  the  LIS06  Cycle.  If 
the  vehicle  has  undergone  a  soak  of  2 


hours  or  less,  the  preconditioning  may 
be  a  505  Cycle,  the  866  Cycle,  the 
highway  cycle,  a  US06.  or  the  SC03.^ 
Following  longer  soaks,  the  final 
preconditioning  cycle  is  an  LA4.*  For 
manufacturers  who  have  concerns  about 
fuel  effects  on  adaptive  memory 
systems,  the  rule  allows  manufacturers 
and.  upon  manufacturer  request, 
requires  EPA  to  run  the  vehicle  over  the 
US06  Cycle  on  the  certification  test  fuel 
before  entering  the  formal  test 
procediu-e. 

The  rule  includes  adjustments  to  the 
US06  test  cycle  for  low-performance 
LDVs  and  LDTs.  These  adjustments 
reflect  the  actual  operation  of  low 
performance  vehicles  in  use  and  are 
designed  to  minimize  problems  with 
high  engine  and  catalyst  temperatures. 
The  adjustments  are  applied 
dynamically  by  the  dynamometer  for 
any  vehicle  after  it  has  been  at  wide 
open  throttle  for  8  seconds  (only  the 
lowest  performance  vehicles 
constituting  a  small  portion  of  the  fleet 
remain  at  WOT  for  8  seconds  over  any 
part  of  the  US06  cycle).  Load 
adjustments  will  be  made  only  during 
the  five  most  aggressive  portions  of  the 
US06  Cycle.  In  addition,  for  US06  Cycle 
testing  of  Heavy  Light-Duty  Trucks 
(HLDTs),  the  truck  is  to  be  ballasted  to 
curb  weight  plus  300  lbs  with  the 
dynamometer  inertia  weight  determined 
from  this  same  basis,  while  FTP  testing 
remains  at  Adjusted  Loaded  Vehicle 
Weight. 

The  required  elements  for  the  SC03 
include  the  preconditioning,  soak 
period,  test  cycle,  and  air  conditioning 
requirements.  Prior  to  the  10-minute 
soak  period,  the  vehicle  is  to  be 
preconditioned  to  allow  engine  and 
catalyst  temperatures  to  stabilize  at 
typical  warmed-up  operating 
temperatures.  The  Agency  believes  that 
running  the  vehicle  over  EPA's  Urban 
Dynamometer  Driving  Schedule  (LA4)  is 
adequate  to  achieve  engine  and  catalyst 
stabilization  regardless  of  the  time 
period  for  which  the  vehicle  was  not 
operational  prior  to  preconditioning. 
However,  in  the  event  the  vehicle  was 
shut  off  for  less  than  two  hours  prior  to 
preconditioning,  any  of  a  505.  866.  or 
SC03  cycle  is  adequate  for 
preconditioning  the  vehicle. 

Immediately  following  the 
preconditioning  cycle,  the  vehicle's 


>  505  refers  to  the  driving  cycle  that  conaiats  of 
the  Rrsl  505  second*  (aeconds  1  to  505)  of  the  EPA 
Urban  Dynamometer  Driving  Schedule,  866  refer* 
to  la*t  666  second*  (aeconds  505  to  1372)  of  the 
EPA  Urben  Dynamometer  Driving  Schedule.  SC03 
refers  to  the  driving  cycle  run  during  air 
conditioning  operation  test  requirement. 

*  LA4  is  the  name  commonly  given  to  the  Urban 
Dynamometer  Driving  Schedule. 
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engine  is  turned  off  for  a  10-minute  soak 
period  with  cooling  fans  directed  at  the 
vehicle.  The  vehicle  may  be  removed 
from  the  dynamometer,  provided  the 
vehicle  is  not  sub|tK:ted  to 
unrepresentative  cooling  of  the  engine 
or  catalyst.  Following  the  soak  penod, 
the  vehicle  will  be  run  over  the  SC03 
cycle  using  a  full  environmental       ^ 
chamber,  with  \ehicle  A/C  on.  for 
proper  representation  of  start  driving, 
microtransient  driving,  and  air 
conditioning  operation 

Procedures  in  a  standard  test  cell  that 
simulate  actual  air  conditioning  effects 
will  be  allowed  as  a  option  to  using  full 
environmental  chambers.  The  Agency  is 
allowing  these  conditions  as  a  cost- 
effective  surrogate  for  testing  in  a  fully 
controlled  enviromnental  chamber  set  to 
simulate  ozone-exceedance  conditions 
of  ambient  temperature,  humidity,  solar 
load,  and  pavement  temperature.  For 
MY2000  through  MY2002.  either  the 
ACl  simulation  or  the  AC2  simulation 
may  be  used,  as  discussed  in  section 
IV.E.2.-"'  Starting  with  MY2003,  only 
simulations  that  can  demonstrate 
correlation  with  the  use  of  a  full 
environmental  chamber  will  be  allowed. 
The  use  of  a  fully  controlled 
environmental  chamber  is  permitted  at 
any  time. 

Manufacturers  who  choose  to  use  an 
air  conditioning  simulation  begirming 
with  MY2003  must  submit  a  description 
of  the  simulation  procedure,  data 
supporting  the  correlation  between  the 
simulation  and  the  full  environmental 
chamber,  and  any  vehicle  specific 
parameters  to  EPA  in  advance.  In 
general,  EPA  will  conditionally  approve 
any  procedure,  provided  that  the 
procedure  can  be  nin  by  EPA  for  SEA 
and  in-use  enforcement  testing  and 
available  data,  including  past 
correlation  testing,  does  not  indicate  a 
correlation  problem  EPA  may  require 
the  manufacturer  to  demonstrate 
emission  correlation  between  the 
simulation  and  the  full  environmental 
chamber  on  up  to  five  vehicles  per 
model  year  (one  for  small  volume 
manufacturers).  The  vehicles  will  be 
selected  by  EPA  and  two  additional 
vehicles  may  be  selected  by  EPA  to 
demonstrate  emission  correlation  for 
every  vehicle  that  fails  the  correlation 

criteria. 

If  a  vehicle  is  selected  for  correlation 
demonstration,  the  demonstration  is 
accepted  if  anv  of  the  following  steps 
are  met: 


'During  the  development  of  these  simulations. 
the  ACl  and  AC2  methods  were  informally  referred 
to  as  the  Nissan-Il  and  Toyota  simulations, 
respectively.  The  Agency  has  chosen  to  apply 
formal  names  to  these  procedures  for  regulatory 
purpoMS. 


1 :  The  NOx  emissions  from  the  first 
simulaiion  test  are  at  least  85  p>ercent  of  the 
NOx  emissions  from  the  first  test  in  a  full 
environmental  chamber  and  the  fuel 
consumed  is  at  least  95  percent  of  the  fuel 
consumed  m  the  full  environmental 
chamber.  These  allowances  are  due  to  the 
inherent  test  to  test  emission  variability, 
which  is  particularly  large  for  NOx  emissions 
(see  section  IV.E.2  and  the  Response  to 
Comments  for  further  discussion). 

2:  Either  the  simulation  test  or  the  full 
environmental  chamber  test  is  rerun,  at  the 
manufacturers  option,  and,  using  the 
replacement  test,  the  NOx  emissions  from  the 
simulation  are  at  least  85  percent  of  the  NOx 
emissions  from  the  full  environmental 
chamber  and  the  fuel  consumed  is  at  least  95 
percent  of  the  fuel  consumed  in  the  full 
environmental  chamber. 

3:  Either  the  simulation  test  or  the  full 
environmental  chamber  test,  whichever  was 
not  rerun  in  step  2  above,  is  rerun  and  the 
average  of  the  two  simulation  tests  are  at 
least  85  percent  of  the  average  of  the  two  full 
environmental  tests  for  NOx  and  at  least  95 
jjercent  of  the  fuel  consumed  in  the  full 
environmental  chamber. 

If  a  spot  check  is  failed,  the 
Adminstrator  will  allow  up  to  60  days 
for  the  manufacturer  to  supply 
additional  data.  If  that  data  prove  to  the 
satisfaction  of  the  Administrator  that  the 
simulation  produces  results  that 
correlate  sufficiently  vdth  the 
environmental  test  chamber,  the 
Administrator  may  allow  the  continued 
use  of  the  simulation. 

If  a  correlation  is  not  passed,  no 
further  air  conditioning  testing  vidll  be 
accepted  with  the  simulation  until  the 
manufacturer  submits  an  engineering 
evaluation  of  the  cause  of  the  improper 
simulation  and  the  extent  of  the 
vehicles  affected.  This  evaluation  is 
subject  to  review  and  approval  by  EPA. 
For  vehicles  determined  to  be 
represented  by  an  improper  simulation, 
the  manufacturer  will  be  given  an 
opportunity  to  demonstrate  that  the 
simulation  can  be  corrected.  While  there 
are  no  direct  penalties  for  failing  a 
correlation  demonstration,  all  future 
emission  testing  on  the  affected 
vehicles,  including  SEA  and  in-use 
enforcement,  will  be  conducted  using 
the  corrected  simulaticn  or  a  full 
environmental  chamber. 

The  results  from  each  manufacturers 
correlation  demonstrations  will  also  be 
tracked  over  time.  The  manufacturer  is 
e.xpected  to  target  the  simulation  to  at 
least  100  percent  of  the  emissions  from 
the  hill  environmental  chamber.  If,  over 
time,  the  emissions  from  the 
simulations  are  found  to  be  statistically 
lower  than  the  full  environmental 
chamber,  further  use  of  simulations  by 
that  manufacturer  will  not  be  allowed 
until  the  causes  of  the  offset  are 
identified  and  corrected. 


With  the  exception  of  changes 
prompted  by  use  of  new  dynamometers 
and  a  change  in  the  wording  of  driving 
instructions  on  following  the  speed 
trace,  there  are  no  changes  in  the  final 
rule  to  the  driving  cycle  of  the 
preexisting  conventional  FTP.  Similarly, 
EPA  is  retaining  unchanged  the  method 
of  calculating  compliance  with  the 
existing  FTP. 

EPA  is  finaUzing  a  "composite  ' 
compliance  calculation  for  NMHC+NOx 
that  weighs  results  from  the 
conventional  FTP  with  results  from  the 
SFTP.  In  the  composite  SFTP 
calculation,  emissions  from  the  FTP  are 
weighted  at  35  percent,  emissions  from 
the  SC03  at  37  percent,  and  US06 
emissions  at  28  percent.  If  an  engine 
family  or  vehicle  configuration  is  not 
available  with  air  conditioning,  the  air 
conditioning  test  is  not  run  and 
emissions  from  the  FTP  are  weighted  at 
72  percent  and  US06  emissions  at  28 
percent  (note  that  the  air  conditioning 
test  is  required  for  any  vehicle  available 
with  air  conditioning,  even  if  the 
installation  rate  is  projected  to  be  less 
than  33  percent).  For  gasoline  vehicles, 
the  standards  for  the  SFTP  composite 
NMHC+NOx  emissions  are  the  same  as 
the  combined  NMHC  and  NOx 
standards  applicable  under  the 
conventional  FTP. 

Unlike  NMHC+NOx.  a  composite  CO 
standard  was  not  set  based  upon  the 
weighted  average  of  the  individual  CO 
standards  over  the  various  cycles.  Due 
to  the  additional  allowance  in  the  US06 
CO  standard  for  commanded 
enrichment,  discussed  below,  the  final 
rule  sets  separate  CO  standards  for  the 
US06  and  SC03  testing  cycles.  A 
composite  CO  standard  is  allowed,  at 
the  manufacturers'  option,  which  is  set 

at  the  level  of  the  CO  standard         

applicable  under  the  conventional  FTP. 

Standards  for  light-duty  diesel 
vehicles  and  light-duty  diesel  trucks  in 
the  LDTl  category  are  different  than 
those  for  gasoline-powered  vehicles  in 
those  categories.  The  supplemental  FTP 
for  diesel  LDVs  and  LDTls  does  not 
include  the  SC03  cycle,  because 
sufficient  test  data  was  not  available  at 
this  time  to  create  an  appropriate  air 
conditioning  standard  for  these  diesel 
vehicles.  In  addition,  the  NMHC+NOx 
standard  is  higher  for  diesel  LDVs  and 
LDTls  because  of  the  inherently  higher 
NOx  emissions  associated  with  diesel 
engines.  This  is  similar  to  EPA's 
treatment  of  conventional  FTP  Tier  I 
standards  for  diesel  LDVs  and  LDTls, 
which  are  less  stringent  for  NOx 
emissions.  Diesel  LDVs  and  LDTls  will 
have  to  comply  with  the  same  US06 
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standards  (or  optional  composite 
standards)  for  CO  as  gasoline- fueled 
IJDVs  and  LDTls.  The  composite  SFTP 
NMHC^NOx  and  CO  standards  will  be 
weighted  at  72  percent  for  the 


conventional  FTP  cycle  and  28  percent 
for  the  US06  cycle.  At  this  time,  due  to 
the  absence  of  relevant  test  data  on 
which  to  base  a  decision,  no 
supplemental  standards  are  being 


promulgated  lor  light-duty  diesel  truck 
classes  LDT2.  LX)T3  and  LDT4.  and  no 
supplemental  standards  or  test 
procedures  are  being  promulgated  for 
diesel  particulate  emissions. 


Table  1.— Composite  NMHC-^NOx  Emissions  Standards 


Typ« 


GVWR 


LDV  

L0V-dtes6l  .. 
LDTl     

LDT1-<Sm«<., 

LDT2  

LDT3 
LDT4 


Al 

Al 

0-6000 

0-4000 

0-«000 

>«000 

>«000 


LVW 


AM 
Aff 

0-3750 

0-3750 

3751-5750 

AM 

AJI 


ALVW 


AM 
AM 
M 
AM 
Al 
3751-5750 
>5750 


lntemw(tate  useful 

Me  standards 

NMHCfNOx 

ig/rn) 


Table  2.— CO  Emissjon  Standards 


Typ. 


LDV  

LDV-dtos 

LDTl   

LDTl 
LDT2 
LDT3 
LDT4 


GVWR 


A« 
At 

0-6000 

0-6000 

0-6000 

>6000 

>«000 


LVW 


ALVW 


Al 

0-3750 

0-<J750 

3751-5750 

Al 

Al 


Al 
Al 
Al 

Al 

AN 

3751-5750 

>6750 


Irtfarmedtate  useful  Me  starxtards 
(O'mi) 


Aye 


3.0 
NA 
3.0 
NA 
3.9 
3.9 
4.4 


US06 


9.0 

9.0 

9.0 

9.0 

T1.6 

11.6 

135 


Composite 

(opeKxi) 


3.4 
3.4 
3.4 
3.4 
4.4 
4.4 
5.0 


0.65 
1.48 
0.66 
1.48 
1.02 
1.02 
1.49 


Full  useful  hfe 
standards 

NMHC+NOx 
(9/mi) 


0.91 
2.07 
0.91 
2.07 
1.37 
1.44 
2.09 


Full  useful  hfe  standards 
ig/rnt) 


A/C 


3.7 
NA 
3.7 
NA 
4.9 
5.6 
6.4 


US06 


11.1 
11.1 
11.1 
11.1 
14.6 
16.9 
19.3 


Composite 
(oj^ion) 


4.2 
4.2 
4.2 
42 
5.5 
6.4 
7.3 


The  CO  standards  for  the  US06  cycle 
have  been  set  at  levels  that  allow 
limited  amounts  of  commanded 
enrichment,  i.e..  the  air/fuel  ratio  is 
deliberately  set  richer  than  necessary  for 
complete  combustion  of  the  fuel. 
Commanded  enrichment  is  needed  to 
reduce  the  peak  engine  and  catalyst 
temperatures  experienced  under  very 
high  engine  loads,  which  are  generated 
during  cerlain  short  periods  of  high 
acceleration  on  the  US06  cycle.  Ifthe 
standards  for  the  US06  cycle  did  not 
allow  for  any  commanded  enrichment, 
there  could  be  a  danger  of  excessive 
heat  that  can  cause  severe  damage  to  the 
engine  or  catalyst.  However, 
commanded  enrichment  also  causes  a 
sharp  increase  in  the  amount  of  CO 
emitted  during  the  enrichment  period. 
The  CO  increase  is  directly  proportional 
to  the  amount  of  additional  fuel.  To 
ensure  that  excessive  amounts  of 
enrichments  and.  hence,  excessive  CO 
emissions,  do  not  occur  during 
commanded  enrichment,  this  Final  Rule 
includes  a  minimum  air/fuel  ratio 
requirement.  The  air  to  fuel  ratio  shall 
not  be  richer  at  any  time  than  the 
leanest  air  to  fuel  mixture  required  to 
obtain  maximum  toroue  at  a  given  speed 
and  load,  termed  the  lean  best  torque, 
plus  a  tolerance  of  6  percent  of  the  lean 


best  torque  fuel  consumption. 
Manufacturers  may  request  additional 
enrichment,  based  upon  the  need  to 

Erotect  the  engine  or  emissions  control 
ardware. 

As  indicated  above.  35  percent  of  the 
new  composite  SFTP  standards  for 
NMHC-fNOx  are  comprised  of  the 
standards  from  the  conventional  FTP. 
Currently,  those  conventional  FTP 
standards  are  the  Tier  1  standards 
promulgated  under  CAA  sections  202 
(g)  and  (h)  However,  for  vehicles 
certified  under  any  future  National  Low 
Emission  Vehicle  (National  LEV) 
Program,  the  appropriate  levels  for  the 
conventional  FTP  portion  of  the 
composite  SFTP  emissions  standards 
will  be  the  "on  cycle"  National  LEV 
standards  appropriate  for  such  vehicles. 
As  the  composite  approach  is  not 
mandated  for  CO.  this  adjustment 
would  have  no  impact  on  the  stand- 
alone CO  standards  for  US06  and  air 
conditioning,  although  a  similar 
adjustment  would  apply  if  a 
manufacturer  opted  to  use  the 
composite  CO  standard.  The  formula  for 
the  new  SFTP  composite  for 
NMHC+NOx  would  be: 

New  SFTP  lUndard  =  Old  SFTP 
standard— jo  35  *  (Tier  1  FTP  standard— New 
FTP  sUndard)!.  where  all  standard  references 


are  based  upon  NMHC+NOx  and  the  result 
is  rounded  to  the  nearest  two  decimal  places. 

The  new  US06  cycle  requires 
significantly  higher  power  absorption 
capacity,  due  to  the  higher  power 
requirements  of  this  aggressive  driving 
cycle.  Dynamometer  improvements  are 
needed  to  projjerly  conduct  this  test. 
The  dynamometer  improvements  also 
allow  better  representation  of  actual 
road  load  forces  on  all  test  cycles.  Thus, 
each  test  cycle,  including  the 
conventional  FTP,  is  to  he  run  on  a 
system  providing  accurate  replication  of 
real  road  load  forces  at  the  interface 
between  drive  tires  and  the 
dynamometer  over  the  full  speed  range. 
While  EPA  intends  to  use  a  48-inch 
single-roll  dynamometer  with  electronic 
control  of  power  absorption  to  meet 
these  requirements  for  both  the  new 
SFTP  and  current  FTP  testing,  any 
system  will  be  allowed  that  yields 
equivalent  or  superior  test  results.  The 
appropriate  dynamometer  load  to  match 
actual  road  load  shall  be  determined  for 
each  vehicle.  The  EPA  shall  conduct 
confirmatory  testing  using  a  48-inch 
single-roll  dynamometer  and 
manufacturers"  test  results  must 
correlate  with  the  EPA  test  results. 
Dynamometers  simulate  vehicle 
weight  with  inertia  forces.  Currently, 
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this  simulation  of  vehicle  weight  is 
i.apped  at  5500  pounds  equivalent  test 
weight  (F-T\V)  due  to  dynamometer 
limitations  The  existing  5500  ETW  cap 
IS  removed  (onrurrently  with  pha.se-in 
of  the  new  dynamometer  requirements. 

The  current  10  percent  increase  in 
dynamometer  load  to  simulate  the 
average  nationwide,  year-around  air 
conditioning  effects  during  FTP  testing 
is  deleted,  as  this  effect  cannot  be 
a<:{  iiratelv  duplu.ated  on  the  improved 
dvnamometer  simulation  and  it  did  a 
(>oor  |oh  of  estimating  actual  average  air 
conditioning  loads  The  emissions 
impacts  of  air  conditioning  are  being 
addressed  in  this  Final  Rule 
.Adjustments  to  thi'  dynamometer  load 
for  fuel  economy  purposes  will  be 
adciressed  as  part  of  subsequent 
rulemaking  on  test  pro(.:edurs 
adjustments. 

The  improved  road  load  simulation 
and  the  removal  of  the  5500  ETW  cap 
for  all  test  cvrles  are  implemented 
(  oncurrentK  with  the  SFTP 
requirements  Thus,  an\  engine  family 
that  IS  included  in  the  SFTP  phase-in 
must  also  comply  with  the  improved 
road  load  simulation  and  the  removal  ot 
the  5500  FTW  cap,  although  use  of  the 
pre-e\isting  dvnamometer  requirements 
IS  allowed  for  Part  600  fuel  economy 
testing  for  phase-in  years  2000  and 
2001    In  addition,  the  improved  road 
load  simulation  and  the  n'mova!  of  the 
5500  ETW  ciip  appl>  to  engine  families 
not  covered  by  the  SFTP  standard 
(alternative  fuel  vehu  les  and  diesel 
LDT2S,  LDT3S.  and  LDT4s).  effective 
MY2002  for  LDVs  and  LLDTs  and 
MY2004  for  HLDTs.  Manufai  turers  may 
elect  to  use  improved  road  load 
simulations  on  engine  families  prior  to 
their  inclusion  in  the  SFTP  phase-in,  at 
their  option 

Regulator\'  language  regarding  throttle 
and  pedal  movement  while  the  vehicle 
is  driven  on  the  dynamometer  is  also 
revised  The  current  requirement  to 
drive  with  "minimum"  accelerator 
pedal  movement  is  replac-ed  with  a 
requirement  to  drive  the  vehicle  with 
appropriate  ace  elerator  pedal  movement 
necessary  to  achieve  the  speed  versus 
time  relationship  prescribed  by  the 
driving  schedule.  Both  smoothing  of 
speed  variations  and  excessive 
accelerator  pedal  perturbations  are  to  be 
avoided 

Note  that  this  rule  does  not  address 
heavy-duty  engines  or  test  requirements 
with  respect  to  fuel  and  ambient 
temperature  conditions.  These  aspects 
of  the  FTP  were  explicitly  excluded 
from  consideration  in  this  rule,  as 
discussed  in  the  proposed  rule  and  its 
support  documents  The  Agency  did  not 
receive  any  comments  on  these  issues. 


Ill,  Statutory  Authority 

The  promulgation  of  these  regulations 
is  authorized  b\  sections  202,  206,  208. 
and  301  of  the  Clean  Air  Act  (CAA  or 

the  Act)  as  amended  by  the  Clean  Air 
Act  .Amendments  of  1990  (42  U.S.C. 
7521.  7525.  7542.  and  7601).  Section 
206(h)  of  the  .Act  requires  EPA  to 
"review  and  revise  as  necessary  •    •    • 
the  testing  of  motor  vehicles  and  motor 
vehicle  engines  to  insure  that  vehicles 
are  tested  under  circumstances  which 
reflect  the  actual  current  driving 
conditions  under  which  motor  vehicles 
are  used,  including  conditions  relating 
to  fuel,  temperature,  acceleration,  and 
altitude,"  Congress  mandated  that  EP.A 
exercise  its  authority  under  sec:tion 
206ta)  of  the  -Act.  giving  broad  authority 
to  determine  appropriate  test 
procedures,  consistent  v.-ith  the  Droad 
dirtKrtion  of  section  206(h).  to  detennine 
appropriate  changes  to  reflect  real  world 
(  onditions, 

.Although  the  text  of  the  statute  and 
the  legislative  history  do  not  provide 
explicit  criteria  or  intent  for  this  review, 
EP.A  believes  the  primary  concern  of 
Congress  is  having  test  procedures  for 
motor  vehicles  and  motor  vehicle 
engines  reflect  in-use  conditions  in 
order  to  obtain  better  in-use  emission 
control  This  flows  from  the  basic 
purpose  of  test  procedures — to  measure 
compliance  w  ith  the  emission 
standards — and  from  standards 
designed  to  obtain  in-use  emission 
reductions.  Therefore.  EPA  made  this 
the  primary  concern  and  objective. 

I\'  Public  Participation 

A  number  of  interested  parties 
commented  on  EPA's  February  7, 1995 
NPRM.  The  comments  include  written 
submittals  to  the  rulemaking  docket  and 
those  presented  at  the  April  19  and  20, 
1995  public  hearing  held  in  Ann  Arbor, 
Michigan.  The  Agency  has  fully 
considered  these  comments  in 
developing  today's  final  rule. 

The  following  section  presents  a  brief 
synopsis  of  the  comments  received  on 
the  NPRM  and  the  EP.A  responses  to 
those  comments,  A  separate  and  more 
detailed  Response  to  Comments  has 
been  prepared  and  is  available  in  the 
public  docket  and  electronically  (as 
described  m  SUPPLEMENTARY 
INFORMATION]  for  review.  The  interested 
reader  is  referred  to  that  document  for 
a  more  complete  discussion  of  the 
comments  and  EPA's  response, 
including  some  of  the  comments  which, 
though  evaluated  in  the  Response  to 
Comments,  are  not  presented  here. 
Issues  that  are  discussed  only  in  the 
Response  to  Comments  include: 


—Adjustments  for  LDTs  over  6000  lbs  GVWR 

and  for  low  performance  vehicles 
— General  Criteria  for  setting  US06  standards 
—Determination  of  LDT2/LDT3/LDT4  and 

full-useful  life  standards 
— Two-second  timer  requirement  on  high 

performance  vehicles 
— Equivalent  test  weight  for  electric 

dynamometers 
—Road-load  determination 
— Dynamometer  coefficient  adjustments  for 

ambient  temperature 
— ^Equivalent  test  weight  cap 
— Defeat  device  policy 
— US06  shift  schedules  for  manual 

transmission  vehicles 

A  Legal  Requirements 

1.  Impact  on  Stringency  of  Tier  1 
Emission  Standard  and  Consistency 
'Aith  Section  202(b)(1)(C) 

Summary  of  ProposcJ.  In  the 
Proposal.  EPA  noted  that  the  proposed 
regulations  were  authorized  by  sections 
202.  206.  208.  and  301  of  the  Act, 
including  section  206(h).  which  requires 
EPA  to: 

■•*   *   •  review  and  revise  as  necessary  the 
regulations  under  subsection  (a)  and  (b)  of 
this  section  regarding  the  testing  of  motor 
vehicles  and  motor  vehicle  engines  to  insure 
that  vehicles  are  tested  under  circumstances 
which  reflect  the  actual  current  driving 
conditions  under  which  motor  vehicles  are 
used,  including  conditions  relating  to  fuel, 
temperature,  acceleration,  and  altitude." 

The  Support  Document  to  the 
Proposal  noted  that  section  206(h)  is 
silent  on  the  impact  that  test  procedure 
changes  should  have  on  emission 
standards,  and  does  not  limit  or  restrict 
EPA's  authority  to  establish  emission 
standards.  The  Support  Document  also 
noted  that  the  proposed  emission 
standards  for  the  supplemental  portion 
of  the  FTP  do  not  violate  section 
202(b)(l)(C)'s  prohibition  on 
modification  of  the  numerical  emission 
standards  specified  in  202  (g)  and  (h) 
(i.e.  the  Tier  1  exhaust  standards)  prior 
to  MY2004,  as  the  standards  proposed 
were  new  standards  that  were  in 
addition  to,  not  alternative  to.  the 
existing  Tier  1  standards. 

Finally,  the  Support  Document  noted 
that  section  202(b)(1)(C)  restricts  EPA's 
ability  to  relax  the  Tier  1  numerical 
emission  standards  in  order  to  account 
for  changes  in  test  procedure.  EPA  has 
dual  requirements  to  revise  the  test 
procedures  used  to  measure  compliance 
with  Tier  1  and  to  not  revise  the  Tier  1 
numerical  standards  prior  to  MY2004. 

Summary  of  Comments.  AAMA/ 
ALAM  argued  that  the  EPA's  proposal 
would  effectively  increase  the 
stringency  of  the  existing  emission 
standards  and  that  the  1990 
amendments  to  the  CAA  do  not  give  the 
EPA  such  authority.  It  is  their 
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contention  that  the  authority  granted 
under  section  202(a)  of  the  act  is 
expressly  limited  by  202  (b)  and  (g). 
They  also  reasoned  that  the  Agency  may 
propose  an  SFTP  and  supplemental 
standards  that  may  require  recalibration 
or  adjustments,  but  cannot  require  such 
standards  or  procedures  which  require 
the  installation  of  additional  equipment 
or  substantial  alterations  to  existing 
vehicles. 

AAMA/AIAM  claimed  that  the 
authority  granted  in  section  206(h)  must 
be  consistent  with  other  provisions  in 
the  Act,  i.e..  EPA  may  not  increase  the 
stringency  of  the  Tier  I  standards. 
AAMA/AIAM  averred  that  section 
206(h)  did  not  provide  the  Agency  with 
any  new  authority  to  revise  the  emission 
standards  either  directly  or  indirectly 
through  revisions  to  the  FTP  They  also 
presented  a  related  argument  that 
section  206(h)  does  not  provide  the 
agency  additional  discretion  to  revise 
the  Tier  I  standards.  While  not 
specifying  how  the  Agency  should 
revise  the  test  procedures,  the  AAMA/ 
AIAM  suggested  that  Congress  expected 
the  Agency  to  exercise  its  206(a) 
authority,  as  directed  in  206(h)  within 
the  hmits  of  202(a)  and  202(b)(1)(C). 
Two  other  commenlers.  Volvo  and 
Manufacturers  of  Emission  Controls 
Association  (MECA).  also  stated  that  the 
revised  test  procedures  should  not 
effectively  increase  the  stringency  of  the 
current  Tier  1  standards  or  future 
standards 

By  contrast,  both  National  Resources 
Defense  Council  (NRDC)  and  Northeast 
States  for  Co-ordinated  Air  Use 
Management  (NESCAUM)  quoted 
section  206(h)  and  interpreted  the 
section  as  indicating  that  Congress  was 
concerned  with  a  large  gap  between  the 
real  world  emissions  and  emissions 
measured  during  the  existing  test 
procedure.  NRDC  and  NESCAUM 
believe  that  Congress  wanted  the  EPA  to 
revise  the  test  procedure  to  be 
representative  of  actual  driving 
conditions.  The  comments  note  that 
Congress  explicitly  prohibit  EPA  from 
revising  the  Tier  1  standards  prior  to 
2004 

The  comments  stated,  in  the  context 
of  EPAs  supplemental  standards,  that 
Congress  did  not  indicate  that  the  EPA 
was  to  develop  any  new  emission 
standards.  Both  commenters  went  on  to 
cite  section  202(b)(1)(c)  as  evidence  that 
Congress  "unequivocally  prohibited 
EPA  from  modifying  those  numerical 
standards." 

Both  NRDC  and  NESCAUM  expressed 
their  dismay  that  the  EPA  was 
proposing  supplemental  procedures 
while  leaving  essentially  unchanged  the 
current  FTP.  Both  commenters  also 


believed  that  the  emission  staiuitirds 
associated  with  the  supplemental  tests 
were  more  lenient  than  existing 
standards  for  the  FTP,  and  thus,  the 
EPA's  proposal  was  inconsistent  with 
Congressional  intent. 

Response  to  Comments  EPA  r>'af firms 
that  its  actions  under  section  206(h)  and 
202(a)  to  strengthen  the  test  procedure 
and  adopt  related  standards  are  not 
pmhibitpH  by  section  202(b)(1)(C).  EPA 
divjki't's  with  the  comments  of  AAMA/ 
AIAM  regarding  their  claims  that 
sec-tion  202(bKl)(C)  hmits  EPA  actions 
under  section  206(h).  On  the  contrary, 
the  requirements  of  section  206(h)  and 
202(b)(1)(C)  are  separate  requirements 
that  create  two  different  duties  for  EPA 
EPA's  actions  under  section  206(h). 
strengthening  the  test  procedure,  are  not 
prohibited  by  section  202(b)(1)(C). 

The  provisions  of  section  206(h)  and 
sections  202(g)  and  (b)(1)(C)  are 
designed  to  address  two  different 
concerns  of  Congress.  The  legislative 
history  shows  that  Congress'  intent  in 
adding  section  206(h)  was  for  EPA  to 
increase  the  scope  of  the  test  to  make  it 
more  representative,  as  well  as  to 
increase  the  overall  in-use  emissions 
control  resulting  from  the  test. 

Congress  added  section  202(b)(1)(C)  to 
keep  the  new  Tier  1   "numerical 
emission  standards  "  stable.  However. 
Congress  specifically  restricted  the 
language  of  seciion  202(b)(1)(C)  to  refer 
only  to  "numerical  emission  standards.  " 
Thus,  it  is  clear  on  the  face  of  the  statute 
that  the  language  of  section  202(b)(1)(C) 
does  not  apply  to  revisions  of  the  test 
procedure.  Congress  could  have 
included  language  that  prevented  EPA 
from  revising  its  regulations  in  any  way 
to  make  the  Tier  1  standards  more 
stringent.  Congress  also  could  have 
limited  the  scope  of  section  206(h)  by 
stating  that  any  actions  revising  the  test 
procedure  would  have  to  be 
accompanied  by  a  revision  of  the 
numerical  emission  standards  to 
account  for  changes  in  the  stringency  of 
the  standards  resulting  from  such  test 
revisions. 

Congress  made  absolutely  clear  that 
EPA  was  to  revise  its  test  procedure  to 
make  it  more  representative  and  EPA 
was  not  to  revise  the  numerical  Tier  1 
exhaust  standards  prior  to  MY2004  It  is 
AAMA/AIAM  who  wish  to  avoid  the 
clear  intent  of  Congress  by  requesting 
that  EPA  either  not  revise  its  test 
procedures  as  Congress  required  or  that 
EPA  revise  the  Tier  1  standards  prior  to 
MY2004.  which  Congress  clearly  forbid. 
Regarding  AAMA/AIAM's  claim  that 
section  206(h)  is  Umited  to  test  revisions 
that  require  only  "minimal"  changes  to 
vehicles  ("minimal  changes"  could 
include  recalibration  of  existing 


emission  control  equipment,  but  could 
not  require  installation  of  additional 
equipment  or  substantial  alteration  of 
existing  vehicles],  absoluteU  nothing  in 
section  206  or  202  indicates  aiiv  such 
limitation  on  F.P.^■s  authontv  under 
section  206 

Finally.  EPA  has  not  failed  to 
recognize  that  there  is  an 
interconnection  between  numerical 
emission  standards  and  the  prot;edures 
that  test  for  compliance  with  such 
standards.  EPA  is  merely  noting  that  the 
prohibitions  in  section  202(b)(1)(C)  are 
directed  sf>ecifically  towards  the  former, 
not  the  latter,  and  that  section  206(h)'s 
mandate  specifically  requires  that  EPA 
revise  the  latter  to  ensure  that  the  test 
for  complianc:e  with  such  standards. 
including  the  Tier  1  standards,  are 
consistent  with  the  actual  conditions 
under  which  the  vehicles  are  used. 

Regarding  the  comments  of  NRDC  and 
NESCAUM.  EPA  agrees  that  Congress 
specifically  intended  that  the  Tier  1 
.standards  not  be  revised  prior  to  2004 
Moreover.  EPA  agrees  that  Congress  was 
worried  about  the  gap  between 
emissions  as  measured  by  the  FTP  and 
real  world  emissions  and  that  Congress 
intended  EPA  to  revise  the  test 
procedure  to  eliminate  that  gap. 
However.  EPA  does  not  agree  that 
Congress  intended  to  prevent  EPA  from 
promulgating  supplemental  standards  in 
order  to  effectuate  the  requirements  of 
section  206(h).  Congress  provided  no 
prohibition  on  EPA  promulgating 
supplemental  standards  under  section 
202(a)  In  fact.  EPA  has  clear  authority 
to  promulgate  such  standards  and  was 
given  broad  authority  by  Congress  to 
revise  appropriate  regulations  under 
section  206(h)  Moreover,  section 
202fb)(l)(C)  merely  prevents  EPA  from 
changing  the  specific  standards  of 
sections  202  (g)  and  (h)  It  does  not 
prevent  EPA  from  promulgating 
supplementary  standards  relevant  to 
procedures  that  were  not  in  existence 
and  emissions  that  were  not  regulated 
prior  to  the  promulgation  of  these 
regulations,  The  standards  promulgated 
today  are  in  addition  to.  not  instead  of. 
Tier  1  standards  In  the  long  term  EPA 
believes  it  makes  sense  to  consolidate 
all  the  test  requirements  into  a  revised 
FTP  because  replacing  the  FTP  would 
simplify  the  test  procedure 
Nevertheless,  to  avoid  jeopardizing 
work  on  more  stringent  emission 
standards  and  to  avoid  delaying 
implementation  of  this  rule!^  EPA 
believes  it  is  better  to  incorporate 
consolidation  of  the  FTP  with  future 
consideration  of  tighter  federal 
standards. 
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2.  High  altitude 

Summary  of  Proposal.  The  Agency 
did  not  propose  to  supplement  by 
further  regulation  the  altitude  testing 
flexibility  in  current  law.  EPA  stated 
that  It  believed  anv  emission  controls 
required  for  aggressive  driving  would 
also  be  effective  during  high  altitude 
driving  However,  the  EPA  reaffirmed 
its  authority  to  perform  vehicle  testing 
at  any  altitude. 

,    Summon  of  Comments.  .\.\MA/ 
A1.\M,  Ford  and  Suzuki  comments  were 
against  high  altitude  testing  on  the 
SFTP.  They  noted  that  EPA  did  not 
consider  the  issue  of  high  altitude 
compliance  in  the  NPRM  and  that  EPA 
had  no  basis  or  technical  support  for 
requiring  an  SFTP  standard  at  all 
altitudes.  They  also  commented  that 
significant  redesign  to  all  vehicles 
would  be  necessary  to  comply  at  high 
altitude.  AAMA/AIAM  also  argued  that 
the  clause  in  section  206(h)  only 
requires  EPA  to  review  and  revise  the 
test  procedures  "as  necessary"  and  does 
not  require  that  the  new  requirements 
apply  at  all  altitudes.  Finally,  AAMA/ 
AIAM  commented  that  the  Agency  had 
not  complied  with  section  202(a)  (1)  and 
(2),  given  the  absence  of  data  for  high 
altitude. 

Response  to  Comments.  The  Agency 
acknowledges  comments  that  EPA  did 
not  have  any  data  on  the  SFTP 
requirements  at  high  altitude.  The  EPA 
reviewed  the  data  submitted  by  AAMA/ 
ALAM  and  member  companies  on 
vehicles  tested  at  high  altitude.  The  data 
clearly  show  the  dramatic  impact  high 
altitude  has  on  wijie-open  throttle 
(WOT)  time  during  the  aggressive 
driving  cycle.  As  discussed  in  the 
context  of  the  CO  standard.  EPA  has 
concluded  that  control  of  WOT 
emissions  should  be  limited  to  2  to  4 
seconds  due  to  the  durability  impact  of 
elevated  engine  and  catalyst 
temperatures.  Testing  at  high  ahitude 
would  go  well  beyond  the  level  of  WOT 
control  which  EPA  feels  is  appropriate. 
In  addition,  the  lower  performance 
levels  at  high  altitude  may  affect  driving 
behavior.  As  the  Agency  does  not  have 
any  data  on  driving  behavior  at  high- 
altitude,  it  is  not  known  whether  or  not 
the  US06  cycle  is  representative  of  high- 
altitude  driving.  

For  all  elements  of  the  SFTP,  the 
emission  control  attained  by  compliance 
at  low  altitude  would  also  be  achieved 
at  high  altitudes.  Given  that  low-altitude 
emission  control  will  also  be  effective  at 
high  altitude  and  the  lack  of  data  on 
driving  behavior  and  emissions  at  high 
altitude,  the  EP.^  will  not  extend  the 
SFTP  requirements  to  high  altitude 
testing  at  this  time. 


3.  Motor  Vehicle  Information  and  Cost 
Savings  Act 

Summan'  of  Proposal.  The  EPA  did 
not  explicitly  discuss  fuel  economy 
impacts  in  the  NPRM. 

Summon  of  Comments.  AAMA/ 
.M.^M  commented  that  the  EP.A  did  not 
address  the  issue  of  fuel  economy 
decreases  in  the  proposal.  The 
comments  requested  that  EPA  issue  fuel 
ec:onomv  test  procedure  adjustments  as 
soon  as  possible  and  to  work  with 
NHTSA  to  assure  similar  adjustments 
for  light-duty  trucks.  AAMA/AIAM 
argued  that  the  Motor  Vehicle  and 
Information  Cost  Savings  Act  required 
the  EPA  to  give  adjustments  for 
measuring  fuel  economy  whenever  it 
modified  the  test  procedures  for 
measuring  fuel  economy. 

AAMA/AIAM  also  commented  on  the 
timing  of  the  test  procedure 
adjustments.  Citing  the  Preamble  to  the 
CAFE  adjustment  rule  published  as  50 
Fed.  Reg.  27183  (1985),  they  stated  that 
the  EPA  must  make  test  procedure 
adjustments  at  the  same  time  that  it 
promulgates  the  final  regulations  on  the 
FTP  changes.  AAMA/AIAM  concluded 
that,  to  comply  with  its  legal 
obligations,  the  EPA  should  do  the 
following:  delay  finalizing  proposed 
rule  until  fuel  economy  test  procedure 
adjustments  are  developed,  issue  a 
notice  of  proposed  rulemaking  on  the 
final  test  procedures  with  sufficient 
information  so  the  EPA  and  industry 
can  carry  out  a  comprehensive  test 
program,  and  issue  final  changes  to  the 
test  procedures  at  the  same  time  as  the 
fuel  economy  test  procedure 
adjustments. 

Response  to  Comments.  EPA  agrees 
that,  to  the  extent  changes  in  the  portion 
of  FTP  also  used  to  measure  fuel 
economy  have  an  effect  on  the  fuel 
economy  test  that  is  run  in  conjunction 
with  the  FTP,  then  EPA  must  issue 
adjustment  factors  to  ensure 
comparability  with  the  fuel  economy 
test  procedures  used  in  1975.  EPA  will 
promulgate  any  adjustments  to  the  fuel 
economy  calculations  through  notice 
and  comment  rulemaking.  EPA  will 
address  the  substantive  issues  raised  by 
,\AMA  in  that  rulemaking. 

Regarding  the  timing  of  promulgation, 
of  the  FTP  revisions  and  the  rulemaking 
for  CAFE  calculation  adjustments,  EPA 
disagrees  with  AAMA/AIAM's 
suggestion  that  EPA  should  delay 
promulgating  final  regulations  revising 
the  FTP  until  it  makes  a  final 
determination  regarding  CAFE 
calculations.  EPA  was  required  by 
Congress  to  promulgate  its  FTP 
revisions  by  March  15,  1992.  These 
regulations  are  well  overdue.  EPA  is 


under  court  order  to  promulgate  these 
regulations  by  .^ugust  15,  1996. 
Therefore,  EPA  cannot  fail  to 
promulgate  these  regulations  by  that 
date. 

Nor  does  EPA  believe  that  either  the 
Motor  Vehicle  and  Information  Cost 
Savings  Act  or  EPA's  rules  require  that 
EPA  delay  its  FTP  revisions  until  the 
rulemaking  regarding  CAFE  calculations 
is  complete.  The  preamble  language  in 
the  1985  rulemaking  cited  by  AAMA/ 
AIAM  expresses  EPA's  intentions,  the 
actual  rules  do  not  require  the  result 
sought  by  AAMA/ ALAM.  In  any  case, 
this  preamble  language  cannot  control 
the  timing  of  rulemaking  that  is 
mandated  by  more  recent  statutory 
obligations.  Moreover,  given  the 
changes  that  have  occurred  as  a  result 
of  comment  on  the  proposal  to  revise 
the  FTP,  the  calculations  and 
procedures  necessary  to  begin  a 
rulemaking  to  determine  CAFE 
adjustments  resulting  from  today's  rule 
could  not  easily  have  been  initiated 
until  its  final  regulations  were  relatively 
certain.  EPA  does,  however,  recognize 
the  manufacturers'  need  for  sufficient 
leadtime  once  the  Agency  makes  a  final 
determination  of  CAFE  calculation 
adjustments,  if  any.  Thus,  for  on/y  Part 
600  fuel  economy  testing  for  phase-in 
years  2000  and  2001,  the  manufacturers 
may  use  the  pre-existing  dynamometer 
requirements  for  their  entire  fleet, 

EPA  notes  that  these  final  regulations 
delay  implementation  of  the  FTP 
revisions  until  MY2000,  EPA  also  notes 
that  the  July  1,  1985  rulemaking  cited  by 
AAMA/AIAM  instituted  retroactive 
changes  to  the  CAFE  calculations  for  all 
manufacturers. 

B.  SFTP— General 

1.  Margin  for  Variability  (Headroom) 

Summary  of  Proposal.  To  account  for 
various  sources  of  vehicle  and  test 
variability,  vehicles  are  designed  to 
meet  emissions  targets  below  the 
standard.  The  NPRM  proposed  a 
composite  standard  that  would  preserve 
the  FTP  cold  start/hot  stabilized  driving 
mix.  such  that  the  current  FTP 
compliance  headroom  would  be 
implicitly  preserved.  The  proposal 
stated  that  if  data  were  submitted  to 
help  establish  appropriate  in-use 
margins,  EPA  would  reevaluate  this 
compliance  structure. 

Summary  of  Comments.  No  comments 
were  received  that  disagreed  with  the 
NPRM  proposal  to  use  the  same 
headroom  factor  for  off-cycle  standards 
as  has  been  used  historically  for  the 
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FTP.»AAMAyAL^^•  :       . 
substantial  amounts  ut  in  um)  data  on 
FTP  emissions  that  support  an  histuncal 
headroom  factor  of  two.  The  data  also 
indicate  that  hot.  stabilized  emissions 
from  bags  two  and  three  of  the  FTP  are 
more  variable  than  bag  one. 

Mercedes-Benz  commented  that  if  the 
EPA  were  to  promulgate  SFTP  standards 
for  diesel  vehicles,  that  they  be  diesel- 
only  NMHC+NO,  standards  with 
sufficient  headroom.  They  did  not 
elaborate  as  to  what  they  considered 
sufficient  headroom. 

Response  to  Comments.  Headroom  is 
necessary  to  account  for  variability  in 
emissions  due  to  normal  production 
tolerances,  variation  between  prototype 
and  production  parts,  test-to-test 
variability,  and  variability  in  lab 
correlation.  Not  only  does  historical 
data  indicate  that  manufacturers 
currently  use  a  headroom  factor  of  two 
for  the  FTP,  but  the  new  cycles  being 
promulgated  are  hot,  stabilized  tests 
and.  thus,  may  share  the  higher 
variability  of  the  bag  two  and  bag  three 
emissions  from  the  FTP.  Based  upon 
these  factors.  EPA  concurs  with  AAMA/ 
AlAM's  assessment  that  a  headroom 
factor  of  two  is  appropriate  for  the 
SFTP. 

In  examining  the  most  recent  diesel 
LDV  certification  data,  it  became 
apparent  that  the  historical  headroom 
factor  of  two  for  gasoline  vehicles  did 
not  apply  to  diesel  LDV  for  NO..  For  the 
diesel  LDVs.  the  Tier  1  NO.  standard  is 
1.0  g/mi.  Certification  emission  data 
indicates  that  diesel  LXJVs  NO, 
emissions  average  0.82  g/mi  This  results 
in  a  headroom  factor  of  1.22.  Therefore, 
a  headroom  factor  of  1.22  will  be  used 
for  setting  SFTP  standards  for  diesel 
LDVs  and  LDTls. 

2.  NMHC+NO.  Standards 

Summary  of  Proposal.  The  NPRM 
proposed  separate  NO,  and  NMHC 
standards  for  the  supplemental  test 
requirements.  The  NPRM  stated  that  the 
Agency  was  also  considering  the 
alternative  of  estabUshing  a  single 
standard  for  NMHC+NO,,  instead  of 
separate  standards,  and  invited 
comment  on  the  cost  and  emission 
impacts  of  this  alternative. 

Summary  of  Comments.  CARB 
supported  setting  a  combined 
NMHC+NO.  standard  for  high  speed/ 
acceleration  compliance  on  US06. 
stating  that  they  had  committed  to 
proposing  the  setting  of  an  NMHC+NO, 
standard  for  US06  in  response  to  an 


*  "Compliance  Margin/Headroom.  Compliance 
Standards  v»,  In-Use  Emiuions."  Attachment  V  to 
a  letter  from  Gerald  A.  Eaper.  AAMA.  and  Gregory 
I.  Dana.  AJAM.  to  U.S.  EPA.  January  30.  1995. 
Available  in  the  public  docket  for  review. 


October  1994  proposal  by  the 
automotive  industry    However,  C\RB 
does  not  believe  it  would  be  appropriate 
to  employ  an  NMHC+NO,  standard  for 
air  conditioning  standanis  r.ARR 
recommended  setting  separate  standards 
for  NIVlHC.  CO.  and  NO.  emissions  for 
A/Con  operation,  because  the  range  of 
engine  loads  encountered  with  the  A/C 
on  is  similar  to  the  standard  FTP  and 
the  evidence  suggests  that  little  or  no 
increment  to  current  NMHC  or  CO 
standards  is  necessary  for  A/C-on 
operation. 

AAMA/AIAM  recommended  the  use 
of  NMHC+NO,  standards  for  all  of  the 
supplemental  test  requirements.  All  of 
AAMA/ AlAM's  standard  analyses  were 
presented  in  terms  of  NMHC+NO,. 
AAMA/AIAM  also  stated  as  a  general 
rule  that  there  are  tradeoffs  in  catalyst 
efficiency  between  NMHC/CO  and  NO,. 

NFUX;  stated  that  a  combined 
NMHC+NOx  standard  would  be  in 
direct  contradiction  of  the 
Congressionally  established  standards, 
which  set  separate  limits  for  specific 
pollutants,  and  for  the  same  reasons  that 
EPA  can't  relax  the  standards,  it  can't 
combine  them. 

Response  to  Comments.  EPA's 
analyses  of  the  second-by-second 
emission  data  from  the  US06  testing 
program  clearly  indicate  that  catalyst 
conversion  efficiency  is  very  sensitive  to 
air/fuel  ratio.  Air/fuel  shifts  less  than  1 
percent  lean  of  stoichiometry  can  cause 
dramatic  reductions  in  NOx  conversion 
efficiency.  While  NMHC  conversion 
efficiency  is  not  as  sensitive  to  short  air/ 
fuel  shifts  as  NOx  oonversion  efficiency, 
consistent  operation  about  1  percent 
rich  of  stoichiometry  can  cause  dramatic 
reductions  in  NMHC  conversion 
efficiency.  Thus,  there  is  only  a  very 
narrow  range  of  air/fuel  ratio  in  which 
the  catalyst  will  convert  both  NMHC 
and  NOx  at  the  levels  required  to  meet 
the  individual  design  targets  in  this  rule 
for  NMHC  and  NOx. 

Unfortunately,  the  oxygen  sensors 
which  are  used  as  the  basis  for  air/fuel 
control  are  not  100  percent  accurate  and 
normal  variation  occurs  in  production. 
Thus,  some  production  vehicles  will 
run  slightly  richer  than  designed  and 
some  slightly  leaner  due  to  the  normal 
variation.  This  is  not  a  major  problem 
for  compliance  with  the  current  FTP 
emission  standards,  as  about  70  percent 
of  the  NMHC  emissions  over  the  entire 
cycle  are  generated  during  the  cold  start, 
as  well  as  about  30  percent  of  the  NOx 
emissions,  and  cold  start  emissions  are 
largely  unaffected  by  minor  changes  in 
air/fuel  ratio.  However,  the  variation  in 
air/fuel  ratio  is  a  much  larger  problem 
for  both  the  US06  and  air  conditioning 


requirements  in  this  rule,  as  they  are 
conducted  in  hot,  stabilized  conditions. 

\n  NMHC+NOx  standard  minimizes 
the  nsk  of  faihng  the  supplemRntai 
requirements  in  this  rulemaking  simply 
due  to  production  vanation  in  oxygen 
sensor  output   In  addition,  the 
NMHC+NOx  standard  should  have  no 
negative  impact  on  overall  in-use  ozone 
precursor  emissions,  as  any  substantial 
increase  in  either  NMHC  or  NOx  must 
be  offset  by  a  decrease  in  the  other  to 
avoid  failing  the  standards.  As  there 
should  be  no  negative  emission  impact 
and  it  allows  the  manufacturers 
increased  flexibiUty  in  meeting  the 
standards,  the  Agency  is  adopting 
NMHC+NOx  standards  in  the  Final 
Rule. 

Adoption  of  NMHC+NOx  standards  is 
consistent  with  AAMA/AIAM's 
comments  about  the  tradeoffs  between 
NMHC/CO  and  NOx  and  their 
recommendations  to  use  NMHC+NOx 
standards.  It  is  also  consistent  with 
CARB's  position  on  US06  standards.  It 
is  not  consistent  with  CARB's  position 
on  air  conditioning  standards.  While 
EPA  understands  CARB's  reasons  for 
not  using  NMHC+NOx  standards  for  air 
conditioning,  EPA  believes  they  are  less 
important  than  giving  flexibility  to 
account  for  production  variation  in  air/ 
fuel  ratio.  In  addition.  CARB's  position 
would  make  any  composite  of  US06  and 
air  conditioning  standards  impossible, 
which  is  inconsistent  with  EPA's 
position  on  composite  standards  (see 
below). 

Regarding  the  comments  of  NRDC 
against  a  combined  NMHC+NOx 
standard.  NRDC's  comments  were  based 
upon  the  same  legal  basis  as  their 
argument  that  EPA  can't  relax  the 
standards  by  setting  emission  levels 
different  from  the  Tier  1  standards.  As 
discussed  in  section  I.A.,  EPA  does  not 
agree  that  Congress  intended  to  prevent 
EPA  from  promulgating  supplemental 
standards  in  order  to  effectuate  the 
requirements  of  section  206(h).  Section 
202(b)(1)(C)  merely  prevents  EPA  ft-om 
changing  the  specific  standards  of 
sections  202  (g)  and  (h).  It  does  not 
prevent  EPA  from  promulgating 
supplementary  standards  relevant  to 
procedures  that  were  not  in  existence 
and  emissions  that  were  not  regulated 
prior  to  the  promulgation  of  these 
regulations.  As  the  standards 
promulgated  today  are  in  addition  to. 
not  instead  of.  Tier  1  standards,  there  is 
no  prohibition  against  a  combined 
NMHC+NOx  standard. 


r' 
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C  Aggressive  Driving  Cycle  (US06) 
Requirements 

1.  Use  of  US06  Cycle  for  Aggressive 
Driving  Standard 

Summary  of  Proposal  The  EPA 
proposed  the  US06  driving  cycle  and 
corresponding  emission  standards  for 
the  control  of  emissions  resulting  from 
aggressive  driving.  The  US06  driving 
cycle  was  originally  developed  with 
extensive  coordination  with  CARB  and 
the  vehicle  manufacturers.  The  US06 
driving  cycle  is  ten  minutes  in  duration 
and  has  a  maximum  speed  of  80.3  mph. 

Summar\'  of  Comments.  NESCALIM 
and  MECA  indicated  general  support  for 
the  US06  cycle  to  account  for  the 
aggressive  driving  behavior  of  today's 
drivers.  NESCAUM  did.  however, 
express  concern  that  the  data  EPA  used 
may  not  be  representative  of  regional- 
scale  driving,  which  they  felt  was  more 
heavily  influenced  by  high  speed 
driving  and  hard,  high-speed 
acceleration. 

.\AMA/AIAM  and  Specialty 
Equipment  Manufacturers  Association 
(SEMA)  raised  a  number  of  concerns 
about  the  US06  cycle.  AAMA/AIAM 
stated  that  the  US06  is  a  very  poor 
compliance  cycle  for  significant  NOx 
reductions,  because  EPA  designed  a 
cycle  concentrating  on  controlling 
enrichment.  AAMA/AIAM  also  stated 
that  the  EPA  incorrectly  claimed  US06 
represents  driving  done  by  all  vehicles, 
claiming  that  it  represents  only  the 
single  vehicle  that  generated  the  cycle, 
that  most  vehicle  classes  aren't 
represented,  and  that  the  cycle  is  clearly 
not  representative  for  those  vehicles  that 
cannot  follow  it. 

SEM.^  also  commented  that  the  US06 
cycle  contains  non-representative 
conditions.  Specifically,  SEMA  noted 
concern  that  maximum  speed  on  US06 
was  15  mph  over  the  legal  speed  limit, 
which  only  represents  infrequent  and 
illegal  activity.  They  also  felt  that  EPA 
incorrectly  implied  that  the  fraction  of 
vehicle  time  spent  outside  the  envelope 
of  the  LA4  speed  and  accelerations  (13 
percent)  was  only  the  higher  speed  and 
accelerations  SEMA  also  had  comments 
regarding  their  power  statistics  that  are 
addressed  in  the  Response  to  Comments 
document. 

Response  to  Comments.  EPA  is 
finalizing  the  US06  driving  cycle  as 
proposed.  The  agency  believes  that,  as 
a  control  cycle,  the  US06  adequately 
represents  the  range  of  in-use  operation 
and  provides  for  the  necessan,-  emission 
control  of  such  operation. 

In  developing  the  US06,  the  EPA 
sought  to  create  a  cycle  that  was 
comprised  of  segments  of  in-use  driving 
and  would  control  emissions  under 


driving  conditions  not  represented  by 
the  FTP.  The  US06  cycle  is  made  up  of 
portions  of  EP.'V's  inventory  cycle 
(REP05)  and  the  California  Air 
Resources  cycle  ARB02,  and  is 
representative  of  driving  behavior 
outside  of  the  traditional  FTP  for  most 
vehicles.  EPA  agrees  that  the  US06 
cycle,  unadjusted,  is  not  appropriate  for 
all  vehicles  classes;  EPA  therefore 
proposed  and  is  finalizing  cycle 
adjustments  for  certain  cases,  as 
summarized  in  the  Summary  of 
Proposal,  above,  and  discussed  in  the 
Response  to  Comments. 

The  Agency  disagrees  with  AAMA/ 
AlAM's  comment  that  a  cycle  segment 
can  only  represent  the  vehicle  that 
generated  the  segment  in  use.  The 
underlying  cycle  generation 
methodology  used  by  the  EPA  selected 
representative  segments  of  actual  in-use 
driving  dale  from  a  very  large  database 
to  match  the  distribution  of  in-use 
speeds  and  accelerations.  Thus,  the 
segments  were  selected  as  the  best 
representation  of  the  entire  data  set. 

The  EPA  also  disagrees  with  AAMA/ 
AlAM's  comment  that  the  US06  is  a 
poor  NO.  control  cycle.  The  US06  cycle 
was  not  designed  for  control  of 
enrichment  but.  rather,  to  control 
emissions  during  high  load  and  high 
sf)eed  operation.  It  should  also  be  noted 
that  the  relationship  between  US06  and 
REP()5  emissions,  with  and  without 
enrichment,  is  more  stable  for  NO,  than 
for  either  NMHC  or  CO.  This  indicates 
that  US06  does  a  good  job  of  correlating 
with  the  NO,  emission  levels  on  REP05, 
the  high  speed/acceleration  emission 
inventory  cycle. 

EPA  disagrees  with  SEMA's 
characterization  that  EPA  included 
outliers  in  the  in-use  driving  behavior 
database.  First,  the  raw  driving  behavior 
data  went  through  a  quality  control 
process  to  remove  any  suspect  data 
before  inclusion  into  the  final  database. 
Second,  the  Baltimore/Spokane 
database  contains  nearly  "  million 
seconds  of  driving  behavior  data,  and 
thus  one-tenth  of  one  percent  represents 
nearly  7000  seconds  of  real  in-use 
driving  behavior.  As  with  any  dataset, 
the  data  will  be  distributed  across  a 
range  of  values.  It  is  not  appropriate  to 
assume  that  data  in  the  tails  of  the 
distribution  should  be  treated  as 
outliers,  especially  when  working  with 
a  dataset  as  large  as  the  in-use  driving 
behavior  dataset. 

The  Agency  believes  that  it  is 
appropriate  to  include  speeds  above  65 
mph.  since  EPA  believes  it  was 
Congress'  intent  for  EPA  to  characterize 
actual  current  driving  conditions, 
without  constraining  the 


characterization  to  behavior  within  the 
legal  speed  limits. 

2.  US06  CO  Standards  and  Durability 
Impact  Considerations 

Summary  of  Proposal.  The  implicit 
US06  CO  standard  proposed  by  EPA  in 
the  NPRM  for  Tier  I  LDV  and  LDTl 
vehicles  was  3.4  g/mi.  Due  to  the 
extremely  high  CO  emissions  emitted 
during  commanded  enrichment,  the  3.4 
g/mi  CO  standard  proposed  in  the 
NPRM  would  have  completely 
eliminated  commanded  enrichment 
over  the  US06  cycle.  Comments  were 
specifically  requested  on  the  need  to 
allow  some  commanded  enrichment 
events  during  the  US06  cycle  to  avoid 
elevated  catalyst  temperature  levels 
from  in-use  operation  that  would  lead  to 
catalyst  deterioration. 

Summary  of  Comments.  AAMA/ 
AIAM  had  a  number  of  comments  on 
the  potential  impacts  of  the  proposed 
rules  on  catalyst  durability.  They 
commented  that,  first,  EPA's  proposed 
standards  seek  to  eliminate  all 
enrichment  without  regard  for  impact 
on  durability.  Second,  EPA  glossed  over 
the  impact  of  completely  eliminating 
commanded  enrichment  on  increasing 
catalyst  temperature,  since  in-use 
catalyst  temperatures  can  easily  exceed 
those  experienced  over  the  USDS  cycle 
if  in-use  WOT  events  are  preceded  by 
higher  loads  or  the  WOT  events  occur 
at  higher  speeds.  Third,  catalyst 
deterioration  is  not  on-off;  a  long  period 
of  time  at  850  "C  can  produce  the  same 
deterioration  as  a  short  period  of  time  at 
900  °C.  Fourth,  the  catalyst  temperature 
data  used  in  the  analyses  were  from  Tier 
0  vehicles  without  close-coupled 
catalysts.  Fifth,  if  it  is  true,  as  EPA 
stated,  that  extended  WOT  in-use 
driving  situations  will  be  infrequent  and 
not  of  much  consequence  on  catalyst 
temperature,  then  the  same  can  be  said 
about  the  need  to  control  emissions 
during  these  situations.  CO  emissions 
from  WOT  events  over  2  seconds  have 
an  extremely  small  impact  on  fleet- 
average  CO  emissions  and  air  quality. 
Finally,  all  vehicles  should  be  allowed 
to  use  enrichment  after  two  seconds  of 
WOT.  A  two  second  limit  will  keep  NO, 
increases  down  and  the  increase  in 
catalyst  temperature  to  manageable 
limits  for  Tier  I  vehicles. 

A  number  of  comments  from 
individual  manufacturers  and  from 
SEMA  echoed  AAMA/AIAM's  catalyst 
durability  concerns.  Honda  stated  that 
the  maximum  catalyst  temperature  they 
could  tolerate  was  900  "C  and  that  the 
CO  standard  would  need  to  be  less 
stringent  to  protect  catalysts  from 
overheating  on  US06.  SEMA  stated  that 
EPA's  imposition  of  a  timer  and/ or 
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elimination  of  commanded  enrichment 
will  further  aggravate  the  tendency  for 
vehicles,  particularly  high  performance 
vehicles,  to  experience  excess  catalyst 
and  engine/component  temperatures. 
Both  CM  and  Suzuki  stated  that 
extended  stoichiometric  control  results 
in  excess  temperature  in  warm-up 
catalysts. 

Ford  stated  that,  if  longer  WOT  times 
are  dictated,  then  the  CO  standard 
should  be  raised  commensurately  to 
allow  commanded  enrichment  to  cool 
the  catalysts. 

MECA  did  not  support  concerns  about 
catalyst  durability,  stating  that  catalyst 
formations  exist  which  are  capable  of 
withstanding  temperatures  in  excess  of 
900  "C. 

CARB.  in  an  April  10.  1996  memo^. 
stated  that  they  were  revising  their 
position  on  the  control  of  commanded 
enrichment  and  now  supported 
allowing  limited  amounts  of 
commanded  enrichment.  CARS 
recommended  establishing  a  US06  CO 
standard,  without  a  WOT  enrichment 
delay  criterion,  based  on  both 
stoichiometric  non-WOT  operation  and 
four  seconds  of  WOT  enrichment  delay 
on  lower  performance  vehicles. 

Response  tn  Comments.  EPA  shares 
the  concerns  expressed  by  most 
commenters  about  impacts  of 
stoichiometric  control  during  WOT  on 
catalyst  deterioration.  EPA  and  CARB 
spent  considerable  time  evaluating  three 
approaches  to  limit  the  duration  of 
WOT  stoichiometric  control  to  periods 
that  would  not  be  likely  to  cause 
catalyst  deterioration  (i.e.  2-4  seconds, 
based  upon  EPA  analyses  and 
manufacturer  comments): 

1  Dynamically  adjust  the  load  during  the 
test  whenever  a  vehicle  had  stayed  at  WOT 
for  two  seconds,  so  that  the  vehicle  can 
continue  to  follow  the  trace  without  having 
to  stay  at  WOT. 

2.  Raise  the  CX)  standard  and  extend  the 
two-second  timer  criteria  for  high- 
performance  vehicles  in  the  NPRM  to  all 
vehicles. 

3.  Raise  the  (X)  standard  to  a  level  that 
would  allow  enrichment  on  most  vehicles 
after,  at  most,  two  seconds  of  WOT  operation 
and  no  more  than  four  seconds  of  operation 
on  any  vehicle. 

Despite  the  small  loss  of  CO  control 
on  higher  performance  vehicles,  EPA 
has  concluded  that  Option  3,  raising  the 
CO  standard  without  a  two-second 
design  criteria,  is  the  most  appropriate 
choice.  Option  3  avoids  the  potential 
NOx  increase  associated  with  the 


'  Mamorandum  from  Robarl  H.  Crou.  AMittant 
Chief.  Mobile  Source  Dtvidon.  CARB,  to  Margo 
Oge.  Diraclor.  Office  of  Mobile  Source*.  EPA. 
Reference  No  TF-e6-008'.  April  10.  19W. 
Available  from  EPA  Air  Docket  A-42-44. 


frequent  load  reductions  that  would 
occur  during  testing  for  Option  1.  as 
well  as  the  complexity  of  having  a 
secondarv  timer  (.riteria  and  some 
increased  potential  for  catalyst 
degradation  lor  Option  2  The  approach 
in  Option  3  is  also  consistent  with  that 
recommended  by  CARB  In  addition,  the 
CO  loss  associated  with  WOT  uperation 
on  high  performance  vehicles  is  small. 
as  about  two-thirds  of  enrichment  CO  is 
generated  at  part-throttle  in  use.  plus 
most  WOT  operation  occurs  on  lower 
performance  vehicles. 

In  setting  the  level  of  the  CO  standard 
for  the  US06  cycle.  EPA's  priman,' 
criteria  was  to  select  a  CO  standard  that 
most  vehicles  could  meet  while 
eliminating  enrichment  for  no  more 
than  two  seconds  at  WOT.  However, 
setting  the  CO  standard  at  a  high  enough 
level  to  allow  low  performance  vehicles 
to  meet  it  while  eliminating 
commanded  enrichment  for  only  two 
seconds  would  allow  higher 
performance  vehicles  to  use  enrichment 
at  part  throttle.  To  prevent  this  and  to 
reflect  the  much  higher  proportion  of 
time  low  performance  vehicles  spend  at 
WOT  in  use.  a  secondary  criteria  was 
added  to  allow  the  CO  standard  to  be  set 
at  a  level  that  would  require  low 
performance  vehicles  to  use 
stoichiometric  control  at  WOT  for  up  to 
four  seconds. 

Based  upon  these  criteria,  total  CO 
emissions  over  the  US06  cycle  were 
calculated  from  a  combination  of  the 
production  and  stoichiometric 
calibration  data.  The  data  showed  that 
a  CO  design  target  of  4.5  g/mi  meets  the 
primary  criteria  that  most  vehicles  meet 
the  standard  with  no  more  than  two 
seconds  of  stoichiometric  control  at 
WOT  and,  with  the  allowance  of 
dynamic  load  adjustments  for  the  lowest 
performance  vehicles,  would  allow  all 
vehicles  to  meet  the  standard  with  no 
more  than  four  seconds  of 
stoichiometric  control  at  WOT. 

Using  the  "times  two"  headroom 
previously  determined  to  be  appropriate 
for  off-cycle  standards,  the  result  is  a 
50.000  mile  US06  CO  standard  of  9.0  g/ 
mi  for  LDV  and  LDTl  vehicles.  While 
this  almost  triples  the  CO  standard 
proposed  in  the  NPRM.  the  impact  on 
in-use  CO  emissions  is  proportionally 
far  less.  This  is  because  the  US06  cycle 
only  represents  28  percent  of  all  in-use 
operation  and.  even  within  this 
window,  overstates  the  amount  of 
extended  WOT  operation  compared  to 
in-use  operation.  (This  overstatement  is 
intentional  in  order  to  insure  control 
over  the  range  of  high  load  acceleration 
events  which  are  associated  with  the 


extended  WOT  operation.) "  Most 
enrichment  CO  emi.ssions  are  generated 
durin>^  part-throttle  and  most  in-use 
WOT  throttle  operation  does  not  last 
more  than  two  seconds  in  duration. 
Thus,  even  at  9  0  g/mi.  about  HO  pendent 
of  CO  from  commanded  enrichment  will 
be  controlled. 

EPA  believes  that  US06  is  the 
preferable  method  for  establishing 
(jontrol  of  emissions  from  non-LA4 
driving  behavior  The  USOfi  covers  the 
range  of  non-lJ\4  driving,  while 
targeting  severe,  high  emission  events. 
Because  the  driving  modes  generating 
the  highest  emissions  differed  widely 
across  vehicles,  it  is  very  important  to 
include  a  variety  of  high  load  events 
representing  actual  aggressive  driving 
behavior  In  addition,  the  US06  cycle 
achieves  the  objectives  of  both  EPA  and 
CARB,  thus  eliminating  issues  or  costs 
associated  with  the  respective  agencies 
having  two  different  control  An 
important  C^RB  objective  is  to  make 
sure  outer  bounds  of  in-use  aggressive 
driving  is  represented  and  controlled; 
this  is  achieved  with  the  inclusion  of 
the  ARB02  high-speed  microtrip.  A 
second.  ARB02  high-speed  microtrip 
was  rejected  due  to  an  extended,  high- 
speed acceleration  which  might  result 
in  excessive  catalyst  temperatures  in 
vehicles  which  are  controlling 
commanded  enrichment  Thus,  the 
US06  provides  for  control  of  short- 
duration  commanded  enrichment  events 
associated  with  aggressive  driving.  As 
discussed  in  the  feasibility  section 
which  follows,  the  duration  of 
commanded  enrichment  control  needs 
to  be  limited  due  to  catalyst  temperature 
concerns.  EPAs  analysis  of  catalyst 
temperature  data  from  the 
manufacturer's  test  program  concluded 
that  the  ARB02  high-speed  microtrip 
used  in  US06  provides  for  a  reasonable 
duration  of  control. 

The  amount  of  CO  control  inherent  in 
the  CO  standard  is  illustrated  by  the 
average  CO  emissions  generated  on 
US06  by  the  Tier  1  vehicles  in  the  US06 
phase  li  test  program.  LDV  and  LDTl 
vehicles  averaged  17.6  g/mi  with 
production  calibrations.  Compared  to 
this  basehne  level,  raising  the  CO  design 
target  from  the  implicit  level  of  1.7  g/ 
mi  in  the  NPRM  to  the  Final  Rule  level 
of  4.5  g/mi  reduces  the  CO  benefit  on 
the  US06  cycle  from  15.9  g/mi  to  13.1 
g/mi,  a  reduction  of  only  18  percent. 
The  in-use  emi.ssion  impact  will  be  less 
yet,  as  the  US06  cycle  overstates  the 
amount  of  WOT  operation.  While  it  may 


"  A  discussion  on  the  development  of  the  US06 
can  be  found  in  the  "Final  Technical  Report  on 
Aggresaive  Driving  Behavior  for  the  Revised  Federal 
Test  Procedure  Notice  of  Proposed  Rulemaking." 
available  in  the  public  docket. 
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seem  as  if  raising  the  standard  from  3  4 
to  9.0  g/mi  should  have  a  major  impact 
on  the  stringency  of  the  standard,  given 
the  severity  of  the  US06  cycle  and  the 
extremely  high  baseline  emission  levels, 
analyses  support  that  a  standard  of  9  0 
g/mi  will  still  achieve  the  large  majority 
of  the  potential  CO  emission  benefits. 
The  CO  standard  needs  to  be  at  this 
level  because  of  the  extreme  sensitivity 
of  CO  emissions  to  commanded 
enrichment.  Each  sec.ond  of  commanded 
enrichment  generates  2-4  grams  of  CO. 
enough  to  add  about  0.3-0.5  g/mi  to  the 
overall  weighted  US06  test  results. 
Thus,  raising  the  standard  from  3.4  to 
9.0  g/mi.  which  raises  the  design  target 
level  from  1.7  to  4.5  g/mi,  is  an 
allowance  of  only  about  6—10  seconds  of 
enrichment  on  a  cycle  which  over 
represents  extended  WOT  operation. 

The  CO  standards  on  US06  have  been 
deliberately  set  at  this  level  to  allow 
limited  amounts  of  commanded 
enrichment,  which  is  needed  to  ensure 
excessive  engine  and  catalyst 
temperatures  do  not  occur.  As  CO 
emissions  are  directly  proportional  to 
the  amount  of  extra  fuel,  this  Final  Rule 
includes  a  minimum  air/fuel  ratio 
requirement  to  ensure  that  excessive 
amounts  of  enrichment  and,  hence,  CO 
emissions,  do  not  occur  during 
commanded  enrichment.  The  air/fuel 
ratio  shall  not  be  richer  than  the  lean 
best  torque,  plus  a  tolerance  of  six 
percent  of  the  lean  best  torque  fuel 
consumption.  The  six  percent  tolerance 
is  included  to  allow  for  normal  variance 
in  production  torque  characteristics,  as 
well  as  the  impact  of  engine  deposits  on 
knock  in  use. 

The  CO  standards  for  truck  classes 
and  for  full-useful  life  standards  are 
calculated  based  upon  the  ratio  of  the 
FTP  CO  standards.  The  full  list  of  the 
CO  standards  was  presented  in  the 
"Description  of  the  Action"  section. 

3.  Performance  Impacts  of  US06  CO 
Standards 

Summan'  of  Comments.  In  their 
comments  AAMA/AIAM  stated  that 
they  felt  EPA's  proposed  standards 
sought  to  eliminate  all  enrichment 
without  regard  for  impact  on 
performance  and  in  doing  so  EPA 
glossed  over  the  impact  of  completely 
eliminating  commanded  enrichment  on 
reducing  engine  power.  AAMA/AIAM 
argued  that  EPA  must  either  factor  the 
lost  value  of  performance  to  consumers 
or  factor  in  engine  or  drive  train 
modifications  into  it's  analysis  of 
emissions  and  fuel  e<;onomy.  AAMA/ 
AlAM  also  stated  that  EPA  did  not  use 
proper  statistical  techniques  to 
distinguish  variability  from  consistent 
trends  in  the  WOT  time  analysis  used  to 


claim  minimal  effects  on  performance, 
and  .\AMA.^\IAM  alternatively 
proposed  that  a  two  second  limit  on 
WOT  control  would  keep  the  loss  of 
power  to  manageable  limits  for  Tier  I 
vehicles. 

Both  GM  and  Suzuki  stated  that 
extended  stoichiometric  control  at  WOT 
would  result  in  elimination  of  small 
displacement  engines. 

SEMA  expressed  their  belief  that 
stoichiometric  control  at  WOT  would 
create  a  safety  concern  for  low-powered 
vehicles,  as  they  could  be 
underpowered  and  thus  less  safe  when 
merging  onto  highways  or  climbing 
hills.  SEMA  also  stated  that  the  use  of 
timers  on  high  performance  vehicles 
will  cause  an  in-use  safety  problem 
when  enrichment  is  invoked  and  extra 
power  is  suddenly  introduced. 

Response  to  Comments.  EPA  believes 
the  revisions  to  the  CO  standards  render 
the  comments  on  performance  impact 
moot,  for  all  practical  purposes.  With 
the  9.0  g/mi  CO  standard,  higher 
performance  vehicles  will  be  able  to  use 
enrichment  immediately  at  WOT.  most 
vehicles  will  need  to  delay  eru-ichment 
for  no  more  than  two  seconds,  and  no 
vehicle  should  need  to  delay 
enrichment  for  more  than  four  seconds. 
As  the  manufacturers  stated  in  their 
comments  that  a  two  second  limit  on 
WOT  control  will  keep  the  loss  of  power 
to  manageable  limits  for  Tier  1  vehicles 
and  proposed  a  method  for  such  control 
that  would  inherently  require  a  three  to 
four  second  timer,  there  should  not  be 
a  significant  performance  impact  even 
on  the  lower  performance  vehicles  that 
would  need  a  short  period  of  WOT 
enrichment  control. 

EPA  disagrees  with  SEMA's 
statements  about  potential  safety 
concerns  on  low-powered  vehicles  and 
the  use  of  timers  on  high-performance 
vehicles.  Even  if  enrichment  were 
eliminated  for  extended  periods  of  time, 
the  performance  reduction  would  be 
very  small  (3-.5  percent)  compared  to 
the  range  of  performance  levels  that 
already  exist  in  the  vehicle  fleet  (which 
differ  by  a  factor  of  2-3).  Similar  logic 
applies  to  the  use  of  timers  on  high 
performance  vehicles.  The  introduction 
of  enrichment  after  a  period  of 
stoichiometric  operation  causes  an 
increase  in  the  power  output  of  the 
engine  o^  no  more  than  five  percent. 
This  impact  is  quite  small  compared  to 
the  engine  output  increase  as  the  engine 
increases  in  RPM  from  second  to  second 
and  to  the  sudden  increase  in  power 
delivered  by  a  turbocharger,  which  can 
be  in  the  range  of  a  50  percent  power 
boost. 


4.  US06  NMHC+NOx  Standard 

Summary  of  Proposal.  The  NPRM 
proposed  to  hold  US06  NOx  emissions 
to  overall  FTP  emission  levels  and 
NMHC  emissions  to  FTP  bag  2  emission 
levels.  For  Tier  I  LDV  and  LDTl 
vehicles,  the  FTP  NOx  standard  is  0.4  g/ 
mi.  While  no  standards  exist  for  FTP 
bag  2  emissions,  the  average  FTP  bag  2 
emissions  for  Tier  I  LDV  and  LDTl 
vehicles  would  correspond  to  an  NMHC 
standard  of  roughly  0.05  g/mi.  Thus,  the 
NPRM  implicitly  proposed  an  US06 
NMHC-t-NOx  standard  of  about  0.45  g/ 
mi  for  LDV  and  LDTl  vehicles. 

Summary  of  Comments.  AAMA/ 
AIAM  submitted  a  proposal  to  set  USDS 
standards  by  averaging  all  the  Tier  I 
LDV  and  LDTl  US06  stoichiometric  test 
results,  multiplied  by  a  factor  of  two  to 
provide  necessary  headroom.  Based 
upon  this  methodology,  they  proposed 
US06  standards  of  1.1  g/mi 
NMHC-^NOx.  AAMA/AIAM  also  stated 
that  this  emission  level,  with 
appropriate  load  adjustments,  should  be 
feasible  with  only  recalibration  for  most 
vehicles. 

AAMA/AIAM  also  submitted  a 
number  of  comments  questioning  the 
data  analysis  done  by  EPA  to  develop 
proposed  NOx  standards,  and  stated 
that  recalibration  alone  would  be 
insufficient  to  meet  EPA's  proposed 
standards  and  larger  catalysts  would  be 
required. 

Ford  also  commented  that  EPA's 
proposed  standards  could  not  be  met 
with  only  calibration  changes  and  stated 
that  catalyst  systems  would  have  to  be 
redesigned,  including  catalyst  volume, 
precious  metal  loading,  and  catalyst 
placement.  Ford  also  expressed  concern 
that  increasing  EGR  flow  to  reduce  NOx 
over  the  US06  cycle  could  have  negative 
impacts  on  driveability,  HC  emissions, 
and  fuel  economy. 

Response  to  Comments.  Comments 
and  new  data  provided  by  AAMA/ 
AIAM  convyiced  EPA  to  revise  the 
US06  standards  based  on  new  data  for 
Tier  1  vehicles. 

EPA  expended  considerable  effort 
examining  the  impact  of  a  wide  variety 
of  factors  on  US06  NMHC+NOx 
emissions,  including  vehicle  and  engine 
size,  vehicle  weight,  performance, 
catalyst  loadings  and  size,  exhaust  flow, 
and  eight  different  air/fuel  parameters. 
The  only  factor  identified  with  a 
consistent,  significant  impact  on  US06 
emissions  was  the  bias  of  the  air/fuel 
ratio  (i.e.,  whether  the  vehicle  exhibited 
significant  lean  or  rich  bias  during  US06 
operation).  Of  the  29  LDV,  LDTl.  and 
LDT2  Tier  1  vehicles  tested  over  the 
US06  cycle,  14  were  identified  as 
having  no  significant  air/fuel  bias.  Ten 
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vehicles  were  identified  with  a  lean-bias 
to  their  air/fuel  calibration  or  with  a 
shift  in  the  air/hiel  calibration  from  the 
production  to  stoichiometric  calibration; 
thme  vehicles  generated  NOx  emissions 
two  to  four  times  higher  than  the 
unbiased  vehicles.  The  remaining  five 
vehicles  with  a  rich  bias  all  had 
significant  increases  in  NMHC  and  CD 
emissions,  with  erratic  NOx  impacts 
(i.e.  some  had  relatively  low  NOx 
emissions,  but  two  had  high  NOx 
emissions). 

The  14  vehicles  with  unbiased  air/ 
fuel  calibrations  covered  a  wide  range  of 
manufacturers,  size,  weight, 
performance,  and  catalyst  loadings  and 
size.  Substantial  work  on  identifying 
additional  factors  causing  differences  in 
emissions  and  catalyst  conversion 
efficiency  between  these  14  vehicles 
again  failed  to  reveal  any  other 
significant  influences.  Given  the  lack  of 
additional  factors  identified  and  the 
reasonable  representation  of  the  whole 
fleet  by  the  vehicles  having  unbiased 
air/fijel  calibrations.  EPA  established 
Tier  1  US06  NMHC+NOx  desien  tar^ts 
based  on  the  simple  average  of  the 
vehicles  identified  as  having  unbiased 
air/fuel  calibrations.  The  intermediate 
useful  life  NMHC-t-NOx  design  target 
was  calculated  to  be  0.29  g/mi  for  UDVs 
and  LJDTls. 

The  Agency  believes  that  the  great 
majority  of  vehicles  can  meet  the  design 
target  level  simply  with  better  attention 
to  proper  air/fuel  cahbration.  This 
conclusion  is  supported  by  the 
following  factors: 

1.  Each  vehicle  identified  aa  having  a  lean- 
bias  or  an  erratic  stoichiometric  calibration 
had  NMHC*NC>x  levels  over  twice  the  design 
target.  The  Agency  believes  that  better  air/ 
fuel  calibration  will  reduce  the  emissions 
from  all  of  the  vehicles  with  lean-bias  and 
erratic  calibrations  to  the  level  of  the  vehicles 
with  good  calibrations 

2.  The  conclusion  from  the  preceding 
paragraph  is  supported  by  the  emissions  from 
the  LDTl  and  LDT2  trucks.  All  five  of  the 
LDTls  tested  had  unbiased  air/fjel  control; 
four  of  the  five  meet  the  design  level  even 
with  the  unoptirnized  stoichiometric 
calibrations  used  for  the  test  program.  For  the 
LDT2s.  four  of  the  six  vehicles  tested  had 
unbiased  air/fuel  control;  all  four  of  these 
vehicles  plus  one  vehicle  with  a  rich  air/fuel 
bias  meet  or  come  very  close  to  meeting  the 
design  target  with  the  unoptirnized 
stoichiometric  calibration  used  for  the  tfsst 
program  While  the  stoichiometric  emissions 
were  higher  on  the  sixth  vehicle,  with  the 
production  calibration  this  vehicle  produced 
NMHC-t-NOx  emissions  right  at  the  design 
target  level.  Thus,  it  appears  likely  that  all  six 
of  the  LDT28  can  meet  the  design  target  le\el 
with  little,  if  any.  modification  As  these 
trucks  constitute  an  extremely  bnjad  range  of 
weight,  performance,  and  engine  sire,  the 
Agency  believes  that  LDVs  would  be  able  to 


duplicate  the  emission  performance  of  the 
truck*,  given  similar  air/fuel  calibration 
strategiea. 

3.  Tne  U5><»  NOx  design  target  is  about  75 
percent  above  the  current  NOx  emission  level 
from  hot,  stabilized  driving  over  the  FTP 
driving  cycles.  As  engine-out  NOx  emissions 
are  also  about  75  percent  higher  on  the  US06 
compared  to  the  FTP.  the  L'Soe  design  target 
can  be  met  by  maintaining  the  same  NUx 
conversion  efficiency  on  US06  as  the  vehicle 
achieves  during  hot.  stabilized  FTP 
operation  Analyses  cx)nducted  by  EPA 
indicate  that  equivalent  NOx  conversion 
efficiency  ia  a  reasonable  assumption. 

While  NMHC>NOx  standards  were 
not  promulgated  for  US06  separately,  a 
US06  standard  level  of  0.58  g/mi  for 
LDVs  and  LDTls  (the  0  29  g/mi  design 
target  multiplied  by  the  headroom  factor 
of  two)  was  used  in  the  calculation  of 
the  NMHC>NOx  composite  standards 
presented  in  the  "Description  of  the 
Action '■  section,  above.  Further 
description  of  how  the  composite 
standards  were  calculated  can  be  found 
in  the  "Composite  Standard  '  section, 
below. 

D.  Intermediate  Soak 

Summary  of  Proposal.  The  Agency 
proposed  to  control  tailpipe  emissions 
following  soaks  of  intermediate  duration 
(between  10  minutes  and  3  hours)  by 
requiring  that  emissions  on  the  SCO! 
cycle  following  a  60  minute  soak  not  be 
greater  than  emissions  over  Bag  3  of  the 
FTP  The  NPRM  also  stated  that  the 
decision  to  finalize  the  intermediate 
soak  requirement  would  be  contingent 
on  the  cost  effectiveness  of  the 
requirement  for  vehicles  complying 
with  LEV  and  lower  standards.  The 
Agency  surmised  that  increased  thermal 
insulation  around  the  catalytic 
substrate(s)  would  be  used  to  meet  this 
requirement. 

Summary  of  Comments.  All 
comments  received  from  auto 
manufacturers  and  manufacturer 
organizations,  including  AAMA/AIAM. 
GM.  Honda,  and  Land  Rover,  objected  to 
the  intermediate  soak  requirement  on 
the  basis  of  the  cost  not  justifying  the 
benefits.  These  arguments  were  centered 
on  four  major  points:  (1)  The  emissions 
benefit  would  be  significantly  reduced 
as  more  advanced  cold  start 
technologies  are  implemented  to 
comply  with  lower  emission  standards. 
(2)  the  cost  of  implementing  EPAs 
primary  control  strategy,  catalyst 
insulation,  would  be  prohibitive  from 
an  exhaust  system  packaging 
standpoint.  (3)  the  use  of  catalyst 
insulation  would  increase  the  thermal 
severity  of  the  catalyst  environment, 
bringing  greater  risk  of  catalyst 
deterioration  over  the  life  of  the  vehicle, 
and  (4)  the  test  facility  implications  of 


adding  an  intermediate  soak  procedure 
would  be  significant. 

Comments  that  supported  the 
inclusion  of  the  mtennediate  soak 
requirement  were  submitted  by  the 
NESCAUM,  the  National  Renewable 
Energy  Laboratory  (NREL).  and  the 
MEC^  NESCAUM  and  MECJK 
supported  the  intermediate  soak 
requirement  in  the  context  of  making 
the  test  procedure  representative  of  in- 
use  driving  per  the  intent  of  the  Clean 
Air  Act  Amendments  of  1990  NREL 
recommended  that  the  intermediate 
soak  period  be  extended  to  at  least  2 
hours  to  provide  an  improved 
representation  of  in-use  soak  periods, 
with  waivers  available  for  catalyst 
technology  that  is  demonstrated  to 
remain  at  high  temperature  during  such 
soaks.  Comments  supplied  by  NREL  and 
MECA  also  provided  infonnation  on 
technology  underdevelopment  that 
would  mitigate  intermediate  soak 
emissions 

Response  to  Comments.  Controlling 
intermediate  soak  emissions  would 
require  hardware  changes  to  keep  the 
catalyst  warm  longer  or  to  heat  it  up 
faster.  Possible  techniques  include 
catalyst  insulation  and  catalyst 
preheaters,  but  any  technique  will  likely 
result  in  significant  redesign  and 
retooling  investments.  For  example,  the 
most  inexpensive  technique,  as 
discussed  in  the  NPRM,  is  likely  to  be 
catalyst  insulation.  Even  this  option 
would  require  redesign  of  the  f:atalyst 
can,  possibly  including  new  can 
material,  and  development  of  a  thicker, 
insulated,  catalyst  mounting  material. 
The  overall  size  of  the  catalyst  would 
increase  due  to  the  insulating  material, 
possibly  to  the  point  at  which  it  would 
not  fit  into  current  space,  which  would 
require  redesign  of  the  vehicle  floorpan. 
Finally,  the  catalyst  insulation  would 
increase  internal  catalyst  temperatures, 
potentially  leading  to  higher  catalyst 
deterioration. 

In  the  analysis  conducted  by  EPA  in 
support  of  the  NPRM,  all  of  the  redesign 
problems  were  considered  manageable 
and  cost  effective  for  Tier  1  vehicles, 
provided  that  the  high  up-front  redesign 
and  tooling  costs  could  be  amortized 
over  at  least  five  years  of  production. 
This  differs  from  LIS06  and  air 
conditioning  control,  which  can  be 
predominantly  accomplished  without 
hardware  changes  and  high  retooling 
costs.  Because  of  the  hardware 
investment  to  meet  intermediate  soak 
requirements  and  the  high  potential  for 
intermediate  soak  requirements  to  be  in 
effect  on  Tier  1  vehicles  for  only  a 
couple  of  years  before  being  replaced  by 
National  LEV  or  Tier  2  requirements,  it 
would  likely  be  a  waste  of 
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manufacturers'  resources  to  establish 
intermediate  soak  requirements  only  for 
Tier  1  vehicles.  Thus,  one  of  EPAs 
criteria  in  promulgating  intermediate 
soak  requirements  was  whether  or  not 
they  would  continue  to  be  cost  effective 
for  LEV-like  vehicles. 

Unfortunately,  the  feasibility  of 
intermediate  soak  requirements  on  Tier 
2  or  NLEVs  is  much  less  certain.  While 
catalyst  temperature  data  indicate  that 
the  increased  catalyst  temperature 
caused  by  catalyst  insulation  is  not 
likely  to  be  a  problem  for  Tier  1 
vehicles.  Tier  2  or  NLEVs  are  likely  to 
move  catalysts  closer  to  the  engine, 
increasing  the  temperature  concerns 
with  catalyst  insulation.  EPA  does  not 
have  sufficient  information  on  the 
impact  of  catalyst  insulation  on  the 
durability  of  Tier  2  or  NLEVs  catalysts, 
including  their  higher  baseline 
temperatures  and  improved  catalyst 
formulations,  to  quantify  the  extent  of 
this  concern. 

Moving  the  catalysts  closer  to  the 
engine  will  also  reduce  catalyst  light-off 
time,  potentially  reducing  intermediate 
soak  emissions  even  without 
intermediate  soak  standards  Using  new 
emission  data  provided  by  AAMA/ 
AlAM  and  CARB  in  their  comments  on 
vehicles  certified  to  emission  standards 
lower  than  Tier  1 ,  EPA  assessed  the 
potential  emission  benefits  of  the 
intermediate  soak  requirement  on  Tier  2 
or  NLEVs.  This  data  indicated  that  the 
benefit  on  LEV  vehicles  would  be  about 
60  percent  of  that  on  Tier  1  vehicles,  or 
about  0.04  g/mi  NMHC-t-NOx  Under  the 
Agency's  "best-case"  cost  scenario,  this 
would  result  in  a  cost  per  ton  of 
NMHC-i-NOx  reduced  of  approximately 
$3100.  Taking  into  account  some 
uncertainties  about  the  need  to  revise 
floorpans  on  some  vehicles,  possible 
reduced  benefit  of  insulation,  and 
possibly  requiring  insulation  on 
multiple  catalysts,  the  upper  bound 
estimate  is  approximately  $13,000  per 
ton  NMHC•^NOx  reduced.  These 
estimates  include  an  estimate  of  the 
NOx  increase  resulting  from  A/C 
operation  over  soaks  based  on  data  from 
a  LEV  prototype  vehicle. 

Although  tiie  analysis  of  the  LEV  soak 
data  indicates  that  there  would  continue 
to  be  some  emissions  benefits  from 
controlling  soak  emissions,  these  data 
also  indicate  that  intermediate  soak 
emissions  are  being  reduced  as  a  result 
of  the  technology  to  be  used  for 
complying  with  Tier  2  or  LEV 
standards,  which  target  cold  start 
emission  reductions.  The  Agency 
believes  that  adding  a  1  to  2  hour  soak 
would  add  little  value  to  the  FTP  for  the 
purpose  of  controlling  emissions.  As  a 
result  of  the  reduced  benefit  on  LEV-like 


vehicles  and  uncertainties  regarding 
cost  and  feasibility  of  control  discussed 
above,  the  Agency  has  decided  not  to 
finalize  the  intermediate  soak 
requirement  at  this  time 

However,  because  this  action  is^  based 
on  emission  levels  from  a  small  sample 
of  prototype  vehicles  as  well  as  current 
technological  restnctions,  the  Agency  is 
not  ruling  out  the  possibility  of 
promulgating  this  requirement  at  a  later 
time.  Intermediate  soak  emissions  will 
continue  to  contribute  somewhat  to  the 
in-use  inventory'  even  as  LEV  and  ULEV 
technologies  penetrate  the  in-use  fleet. 
The  Agency  will  monitor  the 
performance  of  production  LEV  and 
ULEV  vehicles  over  intermediate  soaks 
to  verify  the  conclusions  from  the 
prototype  analysis.  At  the  same  time, 
the  Agency  will  encourage  the 
development  of  technologies  that  will 
allow  for  the  control  of  intermediate 
soak  emissions  in  a  manner  that  is  cost 
effective  and  not  detrimental  to  the 
emission  control  system. 

E.  Air  Conditioning 

1.  Test  Cycle 

Summary  of  the  Proposal.  The 
proposed  SFTP  included  an  air 
conditioning  simulation  to  be  performed 
during  the  hot  stabilized  866  cycle  and 
the  start  control  cycle  (SCOl).  The 
standards  implicitly  assumed  that 
emissions  over  the  SCOl  cycle  could  be 
held  to  the  same  level  as  emissions  over 
the  505  cycle  used  for  Bag  3  of  the  FTP. 

Comments  were  sf>ecifically  solicited 
on  the  possibility  of  substituting  the  505 
component  of  the  LA4  (The  LA4 
consists  of  a  505  cycle  followed  by  an 
866  cycle)  for  SCOl  and  on  whether  full 
air  conditioning  simulation  should  be 
added  to  the  US06  cycle.  The  Agency 
also  stated  that  it  believes  it  may  be 
appropriate  to  return  to  the  issue  of  cold 
start  testing  with  air  conditioning 
operation  with  respect  to  future 
technologies  and  future  test  procedures 
and  emission  standards;  comments  were 
also  solicited  on  this  issue. 

Summon'  of  Comments.  NESCAUM. 
MECA,  and  CARB  all  supported  the 
need  to  account  for  air  conditioning 
load  over  the  cycles  proposed. 
NESCAUM  and  CARB  also  supported 
testing  with  actual  air  conditioning  load 
over  cold  start  conditions  (bag  1  of  the 
FTP).  MECA  and  CARB  stated  that  air 
conditioning  load  should  also  be 
accounted  for  during  aggressive  diving 
(US06). 

AAMA/AL\M  stated  that  EPA  has  not 
demonstrated  the  feasibility  of  its 
proposed  standards  for  operation  over 
the  SCOl  cycle.  They  were  especially 
critical  of  EPAs  conclusion  that  the 


difference  in  emissions  between  SCOl 
and  the  505  were  due  to  microtransient 
emission  response  which  could  be 
controlled  with  sequential  multi-point 
fuel  injection  and  better  calibrations. 
.\AMA/ AIAM  stated  that  the  data  did 
not  justify  using  SCOl  and 
recommended  that  the  ajr  conditioning 
test  procedure  consist  of  the  hot  LA4 
without  8  soak.  AAMA/AIAM  also 
stated  that  cold  start  emissions  related 
to  air  conditioning  operation  are  already 
addressed  through  the  FTT  and  can  only 
be  improved  by  increasing  the  overall 
stringency  of  the  current  Tier  1 
standards. 

Suzuki  stated  that  the  SCOl  cycle  is 
too  aggressive  in  general  and  too  severe 
for  small  engines.  They  Recommended 
that  EPA  consider  a  unique  schedule  or 
cycle  adjustment  for  small  engines,  due 
to  the  disproportional  load  that  air 
conditioning  places  on  small  engines. 

Response  to  the  Comments.  As 
discussed  in  the  NPRM,  EPA  recognized 
that  the  proposed  SCOl  cycle  needed 
revisions  to  better  reflect  the  in-use 
speed/acceleration  distribution:  the 
revised  cycle  is  known  as  SC03.  The 
final  A/C  test  requirement  will  consist 
of  a  10  minute  soak  and  the  SC03  cycle. 
Except  for  the  revisions  to  SCOl,  EPA 
did  not  find  the  arguments  presented  by 
the  commenters  sufficient  to  make 
additional  modifications. 

EPA  is  concerned  about  emissions 
from  microtransient  driving  behavior. 
Many  vehicles"  emissions  are  sensitive 
to  driving  behavior,  and  data  indicate 
that  small  speed  variations  actually 
occur  about  50  percent  more  frequently 
than  on  the  LA-4  driving  cycle.  On  the 
other  hand,  there  is  some  merit  to 
AAMA/AIAM  s  arguments  that  factors 
other  than  microtransients  likely  impact 
the  difference  in  emissions  seen  on  the 
SCOl  versus  the  505  driving  cycles. 
Thus,  the  standards  have  been  adjusted 
for  the  difference  in  emissions  between 
the  new  cycle  and  the  505. 

As  indicated  in  the  NPRM,  an  error 
was  made  in  the  generation  of  the  SCOl 
cycle.  Proper  matching  of  the  in-use 
driving  distribution  yielded  a  revised 
cycle,  called  SC03.  Overall,  the  positive 
kinetic  energy  (PKE)  from  accelerations 
on  the  SC03  cycle  is  about  halfway 
between  the  PKE  of  the  505  and  the 
SCOl  cycles.  EPA  calculated  the  likely 
difference  in  emissions  between  the  505 
and  SC03  to  be  48  percent  of  the 
difference  in  emissions  observed 
between  SCOl  and  the  505. 

The  adjustments  made  in  SC03 
address  Suzuki's  comment  that  the 
SCOl  was  too  aggressive  in  general, 
although  EPA  disagrees  that  SCOl  is  too 
severe  for  small  engines.  While  it  is  true 
that  air  conditioning  places  a 
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disproportional  load  on  small  engines, 
this  is  merely  a  reflection  of  what 
actually  occurs  in  use.  In  addition,  the 
total  mass  flow  through  a  small  engine 
is  still  lower  than  occurs  with  larger 
engines  and  vehicles;  thus,  small 
engines  should  be  able  to  comply  with 
the  standards. 

The  866  cycle  'was  dropped  in  the 
final  rule  because  inclusion  of  the  866 
cycle  would  greatly  over-represent  low 
speed,  low  acceleration  driving. 
Emission  reductions  achieved  on  the 
866  with  air  conditioning  operation  may 
not  result  in  equivalent  in-use  emission 
reductions.  As  the  SC03  cycle  was 
specifically  developed  to  match  the 
speed  and  acceleration  distribution  of 
in-use  driving,  less  the  high  speed  and 
acceleration  driving  represented  by 
US06.  the  SC03  offers  far  more 
assurance  that  emission  reduction  on 
the  cycle  will  proportionally  reduce  in- 
use  emissions. 

While  EPA  agrees  in  principal  with 
comments  from  MECA  and  CARB  that 
air  conditioning  load  should  be 
included  in  aggressive  driving  (US06). 
EPA  beheves  that,  in  practical  terms, 
adding  air  conditioning  load  to  the 
US06  cycle  would  be  largely 
meaningless.  The  US06  cycle  already 
pushes  virtually  all  vehicles  into  WOT; 
inclusion  of  air  conditioning  load  would 
simply  expand  the  amount  of  time  spwnt 
at  VVOT  and  increase  the  overall  engine- 
out  NOx  emissions  proportionally  to  the 
extra  load.  This  increase  would  wind  up 
being  incorporated  into  higher  emission 
levels,  without  any  real  impact  on  the 
control  of  emissions  during  air 
conditioning  operation. 

EPA  also  agrees  in  principal  with 
comments  from  NESCAUM  and  CARB 
that  air  conditioning  operation  during 
cold  starts  should  be  accounted  for. 
Unfortunately,  as  AAMA/AIAM  points 
out  in  their  comments,  the  primary  way 
to  control  the  addition  to  emissions 
during  cold  starts  would  be  to  shorten 
catalyst  light-off  time.  The  Agency 
believes  that  requiring  control  of  air 
conditioning-related  emissions  on  a 
cold  start  test  is  inappropriate  at  this 
time  because  of  the  lead  time  and  cost 
necessary  to  implement  new  catalyst 
technology.  The  Agency  intends  to 
revisit  this  issue  as  part  of  the  Tier  2 
standards,  when  the  air  conditioning 
impact  can  be  assessed  as  part  of  the 
standard  setting  process. 

2.  Air  Conditioning  Simulation 

Summary  of  the  Proposal.  As  an 
alternative  to  using  a  hill  environmental 
chamber  for  air  conditioning  testing,  the 
Agency  proposed  a  simulation 
procedure  that  could  be  conducted  in  a 
standard  test  cell.  The  proposed 
simulation  included  a  95'F  ±  S'F  test 


cell  ambient  terapi^rature,  front-end 
supplemental  fan  cooling,  driver  s 
window  down,  and  vehicle  climate 
controls  settings  of  maximum  AC. 
interior  air  recirculation,  high  interior 
fan.  and  coldest  temperature  Testing  in 
a  full  environmental  chamber  was 
proposed  to  also  be  permitted,  at  the 
manufacturer's  option 

Comments  were  also  requested  on  two 
other  simulations,  bench  testing  and  a 
dynamometer  simulation  approach 
proposed  by  the  vehicle  manufacturers, 
dubbed  "Nissan-II   ' 

Summary  of  the  Comments 
NfESCALTM  stated  that  EPA  should  rely 
on  the  actual  operation  of  the  air 
conditioner  with  an  environmental 
simulation.  They  also  expressly 
requested  that  EPA  not  lower  the 
maximum  ambient  temperature.  Horiba 
also  opposed  using  the  dynamometer  to 
simulate  the  air  conditioning  load, 
stating  that  it  would  affect  the 
driveability  of  the  vehicle  on  the 
dynamometer  differently  from  highway 
driving.  Horiba  suggested  that  the  air 
conditioning  be  turned  on  for  the  test, 
with  the  windows  open  and  an  auxiliary 
heat  source  if  necessary. 

CARB  advocated  the' use  of  full 
environmental  chambers  for  air 
conditioning  testing,  stating  that  its 
incremental  cost  would  be  less  than  $3 
per  test  and  requesting  that  EPA  also  do 
a  cost-effectiveness  analysis  of  using  full 
environmental  chambers.  CARB  was 
willing  to  consider  options  for  a  "short- 
cut procedure  if  sufficient  correlation 
with  environmental  chamber  data  can 
be  demonstrated." 

AAMA/ALAM  stated  that  correlation 
of  the  proposed  simulation  with  the  full 
environmental  chamber  results  was 
poor  and  that  EPAs  analysis  of  the 
correlation  was  misleading.  AAMA/ 
AIAM  also  noted  cost  concerns  with 
performing  the  simulation,  since 
facilities  must  be  capable  of  handling 
the  increased  cell  temperature, 
humidity,  and  air  flow. 

Honda  stated  that  a  full 
environmental  chamber  would  not  be 
cost  effective,  considering  the  cost  of  the 
technology  needed  to  comply  with  the 
air  conditioning  requirement.  They 
strongly  recommended  that  EPA  not 
only  address  air  conditioning 
simulation  technology,  but  also  consider 
facility  cost  and  feasibility  so  that  all 
manufacturers  could  conduct  SFTP  tests 
without  an  additional  heavy  burden. 

Response  to  the  Comments.  As 
neither  CARB  nor  vehicle  manufacturers 
supported  the  air  conditioning 
simulation  as  proposed,  much  work  has 
been  done  since  the  NPRM  developing 
other  air  conditioning  simulations. 
None  of  the  simulations,  at  this 
relatively  early  stage  of  development. 


have  yet  demonstrated  sufficie>nt 
correlation  to  tv  used  as  a  pennanent 
substitute  for  full  environmental 
chambers.  However,  there  is  a  strong 
probability  that  further  development 
could  yield  an  effective  air  conditioning 
simulation. 

Meanwhile.  EPA  has  spent 
considerable  effort  evaluating  the  cost  of 
using  full  environmental  chambers,  as 
well  as  the  incremental  savings 
associated  with  an  air  conditioning 
simulation.  While  HPA  estimates  that 
using  full  environmental  chambers  for 
all  air  conditioning  testing  would  cost  a 
little  more  than  estimated  by  CARB. 
$3.05  per  vehicle,  the  cost  is  still  low 
enough  to  support  CARBs  conclusion 
that  using  full  environmental  chambers 
is  cost-effective.  However,  a  workable 
simulation  would  allow  a  significant 
cost  reduction  to  manufacturers  and 
consumers,  which  would  be  worthwhile 
so  long  as  it  did  not  significantly  impact 
the  air  quality  benefits. 

The  long  range  solution  reached  by 
EPA  is  to  mandate  the  use  of  full 
environmental  chambers,  with  an 
option  for  using  a  simulation  if 
correlation  can  be  demonstrated.  To 
encourage  proper  development  and  use 
of  simulations,  "acceptance  criteria" 
have  been  developed.  Before  a 
simulation  procedure  may  be  used  by  a 
manufacturer,  the  manufacturers  must 
agree  to  perform  spot  check  verifications 
to  demonstrate  that  the  simulation 
procedure  satisfactorily  correlates  with 
the  full  environmental  chamber  for  each 
engine/vehicle  combination  covered. 
This  consists  of  verifying  the  correlation 
for  up  to  five  vehicles  per  manufacturer 
(one  for  small  volume  manufacturers)  of 
EPA's  choice  at  the  time  of  certification. 
Five  vehicles  per  manufacturer  are 
specified  to  allow  EF,^  flexibility  in 
targeting  new  A/C  simulations  and 
manufacturers  with  poor  track  records; 
in  other  cases  EPA  will  likely  specify 
only  two  vehicles  per  manufacturer. 
Due  to  the  large  variability  in  emissions 
ft-om  test  to  test  and  lab  to  lab  and  EPA's 
desire  to  avoid  improperly  failing  good 
simulations,  the  simulation  tailpipe 
NOx  emissions  must  be  at  least  85 
percent  of  the  full  environmental 
chamber  NOx  emissions  The  fuel 
consumption,  (a  good  surro>jafe  for 
overall  load  on  the  engine)  in  the 
simulation  must  be  at  least  95  percent 
of  the  fuel  consumption  in  the  full 
environmental  chamber  Retests  and 
reapphcation  of  these  thresholds  are 
also  allowed,  as  described  in  the 
"Description  of  the  Action."  If  an 
engine/vehicle  fails,  the  manufacturer 
must  remedy  the  air  conditioning  load 
imposed  during  the  simulation  or  use 
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full  environmental  chambers  for  future 
testing  Data  must  also  be  supplied 
establishing  how  many  other  engine/ 
vehicle  combinations  are  similar  to  the 
failing  configuration.  Any  future  data 
generated  on  these  engine/vehicle 
combinations,  including  in-use 
enfonement  testing,  must  use  the 
corrected  procedure.  If  any  vehicle  fails 
to  meet  the  tailpipe  emission  standards 
due  to  a  corrected  air  conditioning  load, 
all  applicable  vehicles  are  suhjec:!  to  an 
emissions  recall;  however,  there  would 
be  no  recall  liability  associated  with  the 
air  conditioning  load  correction  itself. 
For  even,'  engine/vehicle  combination 
which  fails  this  demonstration,  EPA 
may  require  the  manufacturer  to  verify 
the  correlation  between  the  simulation 
and  the  full  environmental  chamber  for 
an  additional  two  vehicles  of  EPA's 
choice. 

The  results  from  each  manufacturers 
correlation  demonstrations  will  also  be 
tracked  overtime.  The  manufacturer  is 
expected  to  target  the  simulation  to  at 
least  100  percent  of  the  emissions  from 
the  full  environmental  chamber.  If,  over 
time,  the  emissions  from  the 
simulations  are  found  to  be  statistically 
lower  than  the  full  environmental 
chamber,  further  use  of  simulations  by 
that  manufacturer  will  not  be  allowed 
until  the  causes  of  the  offset  are 
identified  and  corrected. 

While  these  acceptance  and 
verification  procedures  should 
encourage  development  of  accurate  air 
conditioning  simulations  in  the  long 
run.  applying  them  immediately  would 
create  a  leadtime  problem.  No 
simulations  have  been  developed  yet 
that  can  meet  the  criteria  and  building 
full  environmental  chambers  is  time 
consuming  and  expensive.  To  avoid 
significant  delays  in  implementing  the 
air  conditioning  requirements  and  to 
allow  additional  time  to  develop 
simulations.  EPA  is  allowing  the  use  of 
the  ACl  or  the  AC2  simulations  used  in 
the  ACR3  and  ACC3  testing  programs 
without  verification  during  the  three- 
year  phase-in  period.^  Starting  with 
MY2003.  any  simulation  procedure  will 
be  subject  to  the  quality  audit 
verification  test  program  discussed 
above.  Testing  in  a  full  environmental 
chamber  will  be  acceptable  at  any  time. 

The  long  term  requirement  for  any 
simulation  to  correlate  with  ai  tual  air 
conditioning  operation  in  a  full 
environmental  chamber  should  satisf>' 
the  concerns  expressed  by  NESCAUM 
and  CARB.  The  requirement  to  correlate 


•During  the  development  of  these  simulations, 
the  ACl  and  AC2  methods  were  referred  to  as  the 
Nissan-n  and  Toyota  simulations,  respectively  See 
$  86.162-00  of  today's  final  regulations  for  details 
of  these  simulations. 


with  a  full  environmental  chamber  also 
addresses  Horiba's  opposition  to  using 
the  dynamometer  due  to  inappropriate 
driveability  impacts,  as  a  procedure 
could  not  pass  the  correlation  criteria  if 
this  effect  were  to  occur. 

3.  Air  Conditioning  Standards 

Summon'  of  the  Proposal.  The  NPRM 
proposed  that  vehicles  maintain  existing 
NMHC  and  CO  emission  levels  with  the 
air  conditioning  turned  on.  The  NPRM 
concluded  that  25  percent  of  the  NOx 
increase  with  the  air  conditioning 
engaged  was  likely  to  be  unavoidable 
without  increasing  the  stringency  of  the 
current  NOx  standard,  but  proposed 
controlling  the  other  75  percent.  In  the 
proposed  composite  standard,  the 
allowable  25  percent  NOx  emission 
increase  was  calculated  to  be  equivalent 
to  an  adjustment  factor  of  1.15  applied 
to  the  FTP  NOx  standard.  The  NPRM 
specifically  requested  comments  on  the 
feasibility  of  the  proposed  levels  of 
control  and  the  technology  implications 
of  controlling  emissions  to  this  level; 

Summary  of  the  Comments.  NRDC 
opposed  the  15  percent  "relaxing"  of 
NOx  standards,  stating  that  any  revised 
standard  requires  a  reduction  in 
emissions. 

CARB  was  generally  supportive,  but 
commented  that  there  was  no  data  on 
vehicles  that  were  optimized  for 
emissions  with  A/C  on. 

AAMA/AIAM  commented  that  the 
proposed  standards  were  not  based  on 
available  test  data  or  "sound 
engineering  analysis."  Specifically,  they 
stated  that  EPA  performed  no  technical 
feasibility  analysis  for  an  A/C  NOx 
standard.  They  argued  that  their 
analyses  indicated  that  74  percent  of  the 
NOx  increase  was  due  to  an  increase  in 
engine-out  emissions  that  was  an 
inherent  function  of  the  additional  load 
placed  on  the  engine  by  the  air 
conditioner.  AAMA/AIAM  did 
acknowledge  that  it  may  be  possible  to 
inexpensively  eliminate  much  or  most 
of  the  loss  in  NOx  conversion  efficiency 
which  occurred  with  the  air  conditioner 
on.  which  their  analyses  indicate  was  26 
percent  of  the  total  NOx  increase. 

AAMA/AL^M  also  claimed  that  EPA 
did  not  adequately  explain  the  CO 
increase  with  A/C  on  and  that,  in 
assessing  NOy  conversion  efficiencies, 
EPA  ignored  NMHC  and  CO  levels. 
They  also  argued  that  EPA's  approach  of 
turning  the  air  conditioning  compressor 
off  for  brief  periods  of  time  at  high  load 
points  actually  produces  very  little 
emission  improvement,  as  EPA  did  not 
add  back  in  any  additional  compressor 
operation  during  other  parts  of  the  cycle 
and  ignored  the  impacts  of  this 
additional  cycling  on  compressor 


durability  or  efficiency.  They  claimed 
that  EPA  did  not  assess  the  feasibility  of 
reducing  engine-out  NOx  emissions. 

Response  to  the  Comments.  There  is 
some  validity  to  ,\AMA/AlAM's 
criticisms  that  EPA  did  not  adequately 
explain  the  CO  increases  with  the  air 
conditioning  on.  ignored  NMHC  and  (DO 
levels  when  assessing  NOx  emissions, 
did  not  add  back  in  additional 
compressor  operation  to  compensate  for 
turning  off  the  compressor  at  high  load 
points,  and  did  not  adequately  assess 
the  feasibility  of  reducing  engine-out 
NOx  emissions.  In  addition,  subsequent 
to  the  publication  of  the  NPRM,  EPA 
learned  that  the  vehicles  used  in  the 
NPRM  to  set  standards  were  tested  with 
low  mileage  catalysts.  Consequently, 
EPA  and  the  manufacturers  agreed  to 
conduct  a  new  test  program. 

Unfortunately,  examination  of  the 
available  data  indicates  that  directly 
setting  tailpipe  air  conditioning 
standards  has  some  significant 
problems: 

l.The  ACRl  data  was  tested  with  low- 
mileage  catalysts. 

2.  Only  four  LDVs  were  tested  in  the 
ACR3/ACC3  test  programs,  three  of  which 
were  Fords. 

3.  One  of  the  four  LDVs  was  identified  in 
the  US06  analysis  as  having  a  lean  air/fuel 
bias  and  generating  high  NOx  emissions 
under  higher  loads. 

4.  Another  of  the  four  LDVs  had  extremely 
high  variability  in  tailpipe  emissions  from 
test  to  test,  indicating  an  erratic  emission 
control  system. 

Fortunately,  it  is  reasonable  to  assume 
that  catalyst  conversion  efficiency 
should  not  be  significantly  impacted  by 
air  conditioning  operation.  AAMA/ 
AIAM  comments  that  air  conditioning 
emission  increases  due  to  loss  in 
catalyst  conversion  efficiency  can  be 
relatively  easily  controlled  support  this 
assumption.  This  equivalency  in 
conversion  efficiency  means  that  air 
conditioning  design  targets  can  be  set  by 
calculating  the  engine-out  ratio  of 
emissions  with  the  air  conditioning  on 
to  air  conditioning  off  and  applying  this 
ratio  to  baseline  tailpipe  emissions  with 
the  air  conditioning  off. 

Baseline  hot,  stabilized  tailpipe 
emissions  exist  from  22  LDVs  and 
LDTls  in  the  US06  test  program.  As 
these  vehicles  were  chosen  as  a 
representative  cross-section  of  the  new 
vehicle  fleet,  they  provide  excellent 
basefine  tailpipe  emissions.  The  second 
step  in  the  process  is  to  assess  what 
portion  of  the  observed  engine-out 
emission  increase  is  unavoidable  and 
what  portion  could  be  reduced  with 
appropriate  emission  control.  As  this 
analysis  can  be  done  on  engine-out 
emissions,  EPA  was  able  to  assess  the 
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performance  of  12  cars  and  trucks  in  the 
ACRl  and  ACR3/ACC3  test  programs,  a 
much  larger  and  much  more 
representative  data  set  than  the  four  cars 
(two  of  which  have  suspect  emission 
controls)  available  to  set  tailpipe 
emission  standards  dire<:tly 

Air  conditioning  operation  increases 
the  overall,  average  load  on  the  engine 
by  about  25  percent.  However,  this 
increase  in  load  has  a  disproportionate 
impact  on  NOx  formation,  as  very  little 
NOx  is  formed  at  low  engine  loads  and 
the  amount  of  EGR  that  can  be  tolerated 
decreases  as  engine  speeds  and  loads 
increase  beyond  a  relatively  low  level. 
As  discussed  more  fully  in  the  RTC. 
EPA  has  concluded  that  the  load 
imposed  by  current  air  conditioning 
systems  results  in  an  unavoidable  50 
percent  increase  in  engine-out  NOx 
emissions.  This  NOx  increase  is 
inherent  to  the  additional  load  placed 
upon  the  engine  and  how  this  increased 
load  impacts  the  peak  combustion 
temperature  in  the  engine.  The 
conclusion  of  an  inherent  50  percent 
engine-out  NOx  increase  is  supported 
by  the  average  NOx  increase  on  the  Ford 
vehicles  of  53  percent,  as  the  Ford 
vehicles  had  closed-loop  electronic  EGR 
systems  and  the  EGR  flow  rates  were 
more  carefully  calibrated  throughout  the 
entire  speed/load  range  than  the  other 
vehicles  (engine-out  NOx  on  non-Ford 
vehicles  in  the  test  programs  increased 
by  an  average  of  67  percent  with  the  air 
conditioning  on).  The  only  way  to 
further  reduce  the  emission  increase  is 
to  reduce  overall  emissions,  such  as 
with  improved  catalyst  formulations,  or 
by  reducing  the  load  placed  on  the 
engine  by  the  air  conditioning  system. 
In  the  case  of  NMHC,  EPA's  analyses 
indicate  that  the  best  conclusion  is  still 
that  reached  in  the  NPRM,  that  HC 
emissions  should  not  be  affected  by  air 
conditioning  operation. 

In  the  NPRM,  EPA  attributed  the 
increase  in  CO  emissions  with  the  air 
conditioning  on  to  increased  periods  of 
brief  commanded  enrichment  and 
proposed  that  CO  emissions  not 
increase  with  the  air  conditioner  on. 
This  assumption  was  challenged  by  the 
manufacturers  in  their  comments, 
stating  that  CO  emissions  should  be 
proportional  to  the  overall  load.  While 
EPA  continues  to  believe  that  the 
additional  load  imposed  by  the  air 
conditioner  triggers  brief  periods  of 
commanded  enrichment  that  will  not 
occur  once  vehicles  have  been 
recalibrated  to  comply  with  the  high 
speed  and  acceleration  requirements, 
EPA  also  acknowledges  that  the  mass 
flow  through  the  engine  is  likely  to  have 
some  impact  on  engine-out  CO 
emissions.  As  engine-out  CO  emissions 


in  both  the  ACRl  and  ACR3  programs 
increased  only  moderately,  the  average 
increase  in  engine-out  CO  emissions 
from  the  ACRl  and  ACR3  test  programs 
(i.e.  22  percent)  has  been  incorporated 
into  the  air  conditioning  CO  standards. 

Table  3.—  LDV/LDTi  Design  Tar- 
gets FOR  Air  Conditioning  Over 
SC03 


NPWIHC 

CO 

NOx 

SC03  base- 
line (A/C 
off) 

Allowabie  in- 

0.06 

1^ 

0.188 

crease  (in 

percent- 
ages)   

A/C  on  de- 

0 

22 

50 

sign  target 

0.05 

1.5 

0282 

Similar  to  US06  standards,  air 
conditioning  standards  are  set  by 
applying  a  multiplicative  headroom 
factor  of  two  to  the  LDV/LDTl  design 
target  and  by  ratioing  the  FTP  standards 
for  other  truck  classes  and  for  full  useful 
life  to  the  FTP  50,000  mile  standards  for 
LDV/UDTl.  A  table  incorporating  these 
calculations  was  presented  in  the 
"Description  of  t)ie  Action"  section. 

F.  Final  Standards  and  Leadtime 

1.  Composite  Standards 

Summary  of  Proposal.  EPA  proposed, 
in  the  NPRM,  to  retain  compliance  with 
the  existing  FTP  and  to  add  to  this  a 
"composite"  compliance  calculation  to 
bring  together  elements  of  the 
conventional  FTP  with  results  from  the 
SFTP.  Cold  start  emissions  from  bag  1 
of  the  FTP  were  included  in  the 
composite  to  allow  manufacturers  to 
maintain  existing  tradeoffs  between  cold 
start  and  hot,  stabilized  emission 
control  and  to  implicitly  maintain  the 
existing  "headroom"  used  by 
manufacturers  to  comply  with  FTP 
emission  standards.  The  proposed  SFTP 
standards  were  the  result  of 
appropriately  weighing  and  summing 
the  results  from  bag  1  of  the  FTP  and  the 
new  US06,  air  conditioning,  and 
intermediate  soak  requirements.  For 
total  hydrocarbon  (THC),  non-methane 
hydrocarbons  (NMHC),  organic  material 
hydrocarbon  equivalents  (OMHCE), 
organic  material  non-methane 
hydrocarbon  equivalents  (OMNMHCE), 
and  CO,  the  proposed  standards  worked 
out  to  be  the  same  as  the  standards 
applicable  under  the  conventional  FTP. 
For  NOx.  a  multiplicative  adjustment 
factor  of  1.15  was  applied  to  the 
conventional  FTP  standard  to  account 
for  the  emission  response  of  vehicles  to 
the  new  A/C  test  conditions. 


Comments  were  also  specifically 
requested  on  three  other  basic 
approaches:  (1)  stand-alone  standards 
for  each  control  area,  (2)  combine  the 
non-FTP  areas  of  control  into  a  single 
standard,  and  (3)  replace  the  current 
FTP  with  an  entirely  new  FTP  that 
reflects,  as  accurately  as  possible,  actual 
driving  behavior.  The  NPRM  stated  that 
if  data  were  submitted  that  could  help 
establish  appropriate  in-use  compliance 
margins  when  establishing  emission 
standards.  EPA  would  reevaluate  the 
most  appropriate  compliance  structure 
and.  if  appropriate,  may  select  one  of 
these  alternatives  in  the  final  rule. 
Summary  of  Comments.  AAMA/ 
ALAM  supported  the  concept  of  a 
composite  standard  encompassing  all 
modes  of  in-use  driving,  providing  that 
they  were  based  on  cost-effective,  stand- 
alone standards  for  each  component  of 
the  composite.  They  also  expressed 
their  belief  that  the  NPRM  composite 
proposal  did  not  satisfy  this  criteria,  for 
three  reasons:  (1)  EPA  apparently 
attempted  to  carry  over  the  current 
numerical  Tier  1  standards  to  its  new 
composite  SFTP  standards.  (2)  EPA 
desired  to  develop  an  approach  to 
setting  the  composite  standards  which 
could  be  automatically  carried  over  to 
future  FTP  standards,  and  (3)  EPA 
desired  to  avoid  the  need  to  develop 
headroom  estimates  for  certain  SFTP 
components.  AAMA/AIAM  also  stated 
that  an  appropriate  headroom  factor  has 
been  developed  by  mdustry.  making  the 
third  point  moot. 

AAMA/AIAM  also  presented  their 
own  recommendation  for  a  composite 
standard,  They  agreed  with  EPA's 
proposal  that  cold-start  emissions  and 
warmed-up  emissions  with  the  A/C 
system  on  should  be  included.  They 
also  agreed  that  cold-start  driving  with 
the  A/C  system  should  not  be  included 
in  the  SFTP.  as  it  would  not  have  any 
impact  on  cold-start  calibrations. 
However,  they  recommended  that 
warmed-up  emissions  with  the  A/C 
system  off  also  be  included  to  produce 
a  composite  standard  that  reflects  as 
closely  as  possible  overall  average  in- 
use  emissions  and  that  the  US06  test 
results  be  converted  to  their  REP05 
equivalent  before  applying  the  28 
percent  weighting  factor.  In  summary. 
AAMA/AIAM  recommended  that  the  air 
conditioning  results  be  weighed  at  33 
percent.  FTP  emissions  at  39  pen:ent. 
and  US06  emissions  be  converted  to 
REP05  equivalent  emission  levels  and 
weighed  at  28  percent. 

NESCAUM  did  not  object  to  the 
concept  of  composite  standards,  but 
they  did  object  to  the  use  of  bag  weights 
and  standard  adjustments  to  reflect  the 
proposed  level  of  achievable  emission 
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control  in  the  NPRM.  Instead, 
NESCAUM  urged  EPA  to  adopt  an 
overall  .scheme  that  best  represents  real- 
world  driving,  and  to  use  any  resultant 
weightings  for  all  pollutants.  NRDC  also 
supported  the  same  overall  scheme  as 
NESCAUM  and  specifically  opposed  the 
15  pert:ent  "relaxing"  of  the  NOx 
standards  m  the  NPRM.  NRDC  stated 
that  any  revision  to  the  standard 
requires  a  reduction  in  emissions. 

GARB  commented  that  the  composite 
standards,  overall,  were  fair  and 
reasonable.  However,  they  did  ask  for 
flexibility  to  allow  GARB  to  go  to  stand 
alone  standards  if  it  is  of  equal  or 
greater  stringency- 

Response  to  Comments.  The  EPA 
adopted  a  modified  version  of  AAMA/ 
AIAM's  recommended  composite 
methodology  in  the  Final  Rule  for 
NMHC-t-NOx  emissions.  The  composite 
NMHC+NOx  standard  is  simply  the 
weighted  average  of  the  FTP,  air 
conditioning,  and  US06  standards, 
weighted  at  35  percent.  37  percent,  and 
28  percent,  respectively.  For  GO.  a 
composite  standard  is  optional  with  the 
composite  GO  standard  is  set  equal  to 
the  FTP  CO  standard. 

The  specific  composite  scheme 
proposed  by  EPA  in  the  NPRM  was 
selected,  in  part,  because  it  allowed  for 
the  existing  headroom  in  the  FTP 
standards  to  be  implicitly  continued  for 
the  SFTP  requirements.  As  discussed  in 
a  previous  section,  data  submitted  by 
AAMA/AIAM  has  allowed  EPA  to 
quantify  the  FTP  headroom.  This 
removes  the  primary  barrier  from 
consideration  of  other  composite 
schemes,  as  discussed  in  the  NPRM. 

EPA  did  not  agree  with  the 
manufacturers  recommendation  to 
convert  US06  emissions  to  REP05 
equivalent  emission  levels  before 
weighing  them  in  the  composite 
calculation.  Incorporating  US06 
emissions  directly  into  the  level  of  the 
standard  is  mathematically  identical, 
simpler,  and  skips  a  step  that  could 
introduce  inaccuracies.  The  other 
revision  EPA  made  to  the  manufacturers 
proposal  was  to  incorporate  revised 
analyses  of  the  portion  of  time  air 
conditioner  compressor  operation 
occurred  during  typical  ozone 
exceedance  days.  This  was  calculated  to 
be  52  percent  of  total  vehicle  operation 
during  typical  ozone  exceedance  days, 
which  have  an  average  ambient 
temperature  maximum  of  92°F  and  an 
average  relative  humidity  of  43  percsnt. 
As  US06  constitutes  28  percent  of 
overall  miles  traveled,  this  means  that 
the  air  conditioning  results  should  be 
weighed  at  37  percent  of  the  total  (or  52 
percent  of  the  72  percent  of  miles 
traveled  left  after  subtracting  US06).  The 


weight  for  the  FTP  emission  results  is 
the  remainder,  or  35  percent. 

FTP  emissions  are  included  in  the 
NMHC-t-NOy  composite  calculation  to 
allow  fiexibilitv  to  obtain  emission 
reductions  at  the  lowest  possible  cost. 
Adding  the  FTP  and  setting  a  single 
standard  to  be  met  as  a  weighted 
average  of  all  the  emission  requirements 
allows  manufacturers  to  simultaneously 
optimize  hardware  and  calibration 
across  the  entire  set  of  emission 
requirements.  This  allows 
manufacturers  to  find  tradeoffs  that 
lower  the  cost  of  compliance  without 
impacting  the  overall  emission  benefits. 
The  composite  NMHC-t-NOx  standard 
is  simply  the  weighted  average  of  the 
FTP,  air  conditioning,  and  US06 
standards,  weighted  at  35  percent.  37 
percent,  and  28  percent,  respectively. 
For  LDV/LDTl  vehicles  with  an  FTP 
NMHC-i-NOx  standard  of  0.65  g/mi.  air 
conditioning  of  0.67  g/mi.  and  US06  of 
0.58  g/mi,  the  weighted  average  is  0.64 
g/mi.  Given  the  similarity  to  the  FTP 
NMHG-t-NOx  standard  of  0.65  g/mi  for 
LDV/LDTl ,  EPA  has  chosen  to  set  the 
composite  level  at  the  FTP  NMHC+NOx 
level.  This  level  implicitly  requires  that, 
compared  with  hot  stabilized  FTP 
emissions,  the  emission  impacts  of  the 
SFTP  test  cycles  and  air  conditioning 
operation  may  not  exceed  the 
incremental  emissions  from  the  cold 
start.  For  diesel  LDVs  and  LDTls  there 
are  no  air  conditioning  requirements, 
thus  the  composite  NMHC-fNOx 
standard  is  the  average  of  the  FTP  and 
US06  standards,  weighted  at  72  percent 
and  28  percent.  For  diesel  LDVs  and 
LDTls  with  a  FTP  NMHC+NOx 
standard  of  1.25  g/mi  and  US06  of  2.1 
g/mi,  the  weighted  average  is  1.48  g/mi. 

Directly  compositing  the  different 
emission  standards  was  not  deemed  to 
be  appropriate  for  CO  emissions,  for  two 
reasons.  First,  unlike  the  NMHC+NOx 
standards  for  air  conditioning  and  US06 
which  were  carefully  chosen  to  reflect 
the  maximum  feasible  emission  benefits 
with  existing  technology,  some 
additional  allowance  was  made  in  the 
CO  standards  to  minimize  problems 
with  catalyst  temperatures.  In  addition, 
due  to  the  dominance  of  commanded 
enrichment  on  the  US06  CO  emission 
levels,  both  the  headroom  factor  of  two 
and  the  method  of  determining  full 
useful  life  and  LDT2  LDT3/LDT4  CO 
emission  standards  may  prove  to  be 
overstated.  Thus,  it  may  be  possible  for 
a  manufacturer  to  stack  up  these 
allowances  m  one  area  in  order  to 
increase  GO  emissions  in  another  area. 
without  any  offsetting  in-use  CO 
reductions  in  a  different  area.  Second, 
as  CO  emissions  are  heavily  influenced 
by  commanded  enrichment  and  the  CO 


standards  were  set  with  some  allowance 
to  avoid  temperature  problems,  the 
individual  CO  standards  for  A/C  and 
US06  operation  should  be  easily  met  by 
all  vehicles  simply  by  eliminating 
commanded  enrichment.  Thus,  there  are 
no  significant  cost  tradeoffs  that  can  be 
made  to  reduce  CO  emissions  in  one 
area  and  raise  them  in  another. 

One  way  to  mitigate  the  potential  for 
inappropriate  introduction  of 
enrichment  with  a  composite  CO 
standard  is  to  make  the  composite  CO 
standard  more  stringent.  While  EPA 
does  not  feel  it  is  appropriate  to  require 
the  use  of  a  more  stringent  composite 
CO  standard,  the  Final  Rule  does  allow 
it  as  an  option.  Consistent  with  the 
NMHC+NOx  standard,  the  composite 
GO  standard  is  set  equal  to  the  FTP  CO 
standard.  Such  a  level  ensures  that  any 
enrichment  allowed  during  air 
conditioning  operation  or  US06  by  the 
composite  standard  would  be  offset  by 
real  in-use  CO  emission  reductions  in 
other  driving  conditions. 

As  the  SFTP  composite  standards  are 
set  equal  to  the  FTP  standard  levels. 
LDT2,  LDT3.  LDT4,  and  full  useful  fife 
standards  are  also  equal  to  the  FTP 
standards.  For  the  individual  US06  and 
air  conditioning  CO  standards.  LDT2, 
LDT3.  LDT4.  and  full  useful  life 
standards  are  set  as  the  ratio  of  the  FTP 
standards  to  the  FTP  half-life  standards 
for  LDV/LDTl .  All  the  resultant      • 
emission  standards  were  presented  in 
the  "Description  of  the  Action"  section. 

An  exception  must  be  made  for 
engines  or  vehicle  configurations  that 
are  not  available  with  air  conditioning. 
For  such  vehicles,  no  weight  should  be 
assigned  to  air  conditioning  emissions. 
To  maintain  consistency  with  tradeoffs 
between  US06  emissions  and  other 
operating  modes,  the  US06  weight  for 
vehicles  without  air  conditioning 
should  remain  at  28  percent.  This 
implicitly  requires  that  the  FTP  weight 
for  vehicles  not  available  with  air 
conditioning  be  reset  at  72  percent. 
Both  NESCAUM  and  NRDC  urged 
EPA  to  adopt  an  overall  scheme  Oiat 
best  represents  real-world  driving  and  to 
use  any  resultant  weightings  for  all 
pollutants.  This  is  essentially  the  same 
as  their  legal  arguments  that  EPA  should 
revise  the  existing  FTP  and  apply  the 
new  procedures  to  the  Tier  1  standards. 
NESCAUM  s  and  NRDC's  comments  in 
this  area  were  discussed  and  responded 
to  in  a  previous  section  and  are  not 
duplicated  here.  In  addition,  while 
NESCAUM  did  not  object  to  the  concept 
of  composite  standards,  they  did  object 
to  the  use  of  bag  weights  and  standard 
adjustments  to  reflect  the  proposed  level 
of  achievable  emission  control  in  the 
NPRM.  The  composite  method  adopted 
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for  the  Final  Rule  is  closer  to 
NESCAUM's  suggested  methodology 
thfui  the  composite  scheme  in  the 
NPRM 

2.  Proportional  Standards 

Summary  of  Proposal.  The  NPRM 
proposed  that  changes  in  the  achievable 
levels  of  control  over  the  SFTP  tests 
would  track  changes  in  the  underlying 
FTP  standards  and,  thus,  adoption  of 
the  central  proposal  would  have  the 
effect  of  automatically  reducing  the 
composite  standards  in  step  with  any 
mandatory  future  declines  in  the  FTP 
standards. 

Summary  of  Comments.  AAMAJ 
AIAM  stated  there  is  no  technical  or 
legal  basis  for  EPA's  proposal  that  future 
SFTP  and  FTP  standards  (e.g.  Tier  2)  be 
linked. 

AAMA/AIAM  also  stated  that,  while 
temperatures  with  two-seconds  of  WOT 
stoichiometric  control  on  US06  are 
manageable  for  Tier  1  vehicles,  the  two- 
second  timer  may  need  to  be 
reevaluated  for  reduced  standards  (i.e. 
Tier  2  or  LEV). 

CARB  stated  that  the  standards 
proposed  by  EPA  were  reasonable, 
although  for  LEV-like  vehicles  the 
proposal  to  hold  NfMHC  to  FTP  bag  2 
levels  may  be  too  stringent  and  the 
proposal  to  hold  NOx  to  composite  FTP 
levels  may  be  too  lenient. 

Response  to  Comments.  Based  upon 
the  technical  analyses  conducted  to  set 
standards  for  the  final  rule,  there  is 
substantial  evidence  that  SFTP  NOx 
emissions  should  be  roughly 
proportional  to  FTP  NOx  emissions. 
However,  the  case  for  NMHC  is  not  as 
strong.  Roughly  70  percent  of  NMHC 
emissions  occur  during  the  cold  start: 
thus.  hot.  stabilized  NMHC  emissions 
have  relatively  little  impact  on  overall 
FTP  NMHC  emissions.  On  the  other 
hand.  hot.  stabilized  NMHC  emissions 
are  relatively  small  compared  to  hot, 
stabilized  NOx  emissions.  Thus, 
proportional  standards  may  be  viable  for 
an  NMHC-^NOx  standard. 

Proportional  standards  do  not  work 
well  for  CO.  CO  emissions  on  the  US06 
cycle  are  dominated  by  brief  periods  of 
commanded  enrichment,  which  the 
standard  allows  for  engine  and  catalyst 
cooling.  The  need  for  tibese  periods  of 
commanded  enrichment  will  not  change 
just  because  the  FTP  CO  standard 
changes,  nor  will  the  impact  of 
commanded  enrichment  on  the  amount 
of  CO  generated.  Thus,  a  change  in  FTP 
CO  emissions  will  only  have  a  minor 
impact  on  SFTP  CQ emissions. 

Despite  the  strong  correlation  between 
FTP  and  SFTP  NOx  emissions,  the 
Agency  has  decided  to  drop  the 


proportional  standard  provision  from 
the  Final  Rule  for  the  following  reasons: 

1   The  finding  of  strong  correlation 
between  FTP  and  SFTP  NOx  emissions  is 
based  upon  the  use  of  current  te<  hnology  It 
is  quite  possible  that  technologies  may  be 
developed  in  the  future  in  response  to  the 
SFTP  requirements  that  could  have  a 
different  impact  on  SFTP  NOx  emissions 
than  on  FTP  NOx  emissions  (for  example,  a 
more  efficient  air  conditioning  system) 

2.  SFTP  (X)  standards  would  have  to  be 
addressed  separately 

3.  CARB  IS  currently  making  their  own 
assessment  of  appropriate  standards  for  LEVs 
and  their  standards  will  likely  be  used  for  the 
National  L£V  program,  if  it  is  put  into  place 
The  standards  that  will  be  finalized  by  CARB 
are  currently  uncertain  and  the  level  chosen 
by  CARB  may  have  an  impact  on  future 
development  of  SFTP  technology  and 
calibration  strategies. 

4  Certain  technical  issues,  such  as  impacts 
of  emission  variability,  may  need  to  be 
revisited  as  the  standards  become  more 
stringent. 

Based  on  these  considerations,  the 
Agency  believes  that  the  issue  of  SFTP 
standards  in  the  context  of  future  lower 
FTP  standards  should  be  revisited  as 
part  of  setting  Tier  2  emissions 
standards. 

3.  Leadtime  and  Phase-In 

Summary  of  Proposal.  The  NPRM 
proposed  that  the  US06  and  air 
conditioning  requirements  apply  to  40 
percent  of  each  manufacturer's 
combined  production  of  LDVs  and  LDTs 
for  MY1998.  80  percent  in  MY1999.  and 
100  percent  in  MY2000.  Small  volume 
manufacturers  would  not  have  to 
comply  until  MY2000.  The  intermediate 
(i.e.  60  minute)  soak  requirement  would 
be  required  for  all  vehicles  starting  with 
MY2001.  including  small  volume. 

Comments  were  specifically  requested 
(1)  on  the  impact  of  this  phase-in 
schedule  when  considered  with  other 
programs  and  (2)  providing  suggestions 
for  other  schedules  which  will 
coordinate  programs  more  effectively 

The  improved  road  load  simulation 
(including  the  electric  dynamometer), 
removal  of  the  5500  ETW  test  weight 
cap.  and  the  new  criteria  for  allowable 
speed  variation  for  FTP  compliance 
determination  were  proposed  to  be 
implemented  100  percent  in  MY1998. 

Summary  of  Comments.  AAMAV 
AIAM  proposed  a  six-year  phase-in 
period  to  comply  with  the  SFTP 
requirements.  LbV/LDTl/LDT2  classes 
were  proposed  to  start  with  MY2000. 
(AAMA/AIAM  subsequently  sent  EPA  a 
letter  revising  the  recommended  start 
date  to  MY2001  in  response  to  the  delay 
in  the  court  deadline  for  the  final  rule). 
AAMA/AIAM  stated  an  additional  two 
year  delay  for  the  LDT3/LDT4  classes  is 


needed  because:  (1)  Little  data  has  been 
gathered  on  the  heavier  LDTs  over  US06 
or  with  A/C  operation  and,  given  their 
high  weight,  design  as  working  trucks, 
and  testing  at  half  payload,  they  may 
not  behave  as  expected  over  the  new 
cycles,  (2)  these  vehicles  have 
significantly  longer  product  life  cycles 
than  lighter  vehicles  and,  thus,  there  are 
fewer  opportunities  to  re-engineer  these 
vehicles;  and  (3)  this  type  of  delay  has 
been  applied  in  the  pa.st. 

AAMA/AIAM  also  stated  that  EPA's 
proposed  phase-in  schedule  did  not 
consider  the  need  to  build  new  facilities 
and  to  increase  testing  capacity.  AAMA/ 
AIAM  emphasized  that  the  speed  of  the 
phase-in  significantly  affects  the  total 
amount  of  engineenng  and  testing 
resources  needed  at  any  one  time,  as 
requiring  a  vehicle  to  be  redesigned  to 
meet  the  standards  before  it  was  due  for 
redesign  for  other  purposes  imposes 
significant  additional  costs. 
Consequently,  AAMA/AIAM  believes 
that  a  more  aggressive  schedule  than  the 
one  they  proposed  would  impose 
unnecessary  costs,  including  the  waste 
of  valuable  human  resources,  for  little  or 
no  environmental  gain. 

Rolls-Royce  commented  that  the 
removal  of  the  5500  ETW  cap  would 
pose  unique  hardships  for  their 
company.  In  order  to  accommodate 
leadtime  for  dynamometer  replacement 
and  to  conduct  new  testing  over  the 
L1S06.  Rolls-Royce  requested  that  EPA 
change  the  ETVV  cap  removal 
implementation  for  small  volume 
manufacturers  to  coincide  with  the 
small  volume  phase-in  for  the  other 
SFTP  revisions. 

Other  comments  are  summarized  in 
the  ResfKjnse  to  Comments  (available  in 
public  docket  for  review). 

Response  to  Comments.  Revisions  in 
the  standards  and  test  procedures,  based 
on  comments  and  data  provided  in 
response  to  the  NPRM.  have  resulted  in 
revisions  to  the  proposed  leadtime  and 
phase-in.  For  LDVs  and  LDTs  under 
6000  lbs  GVWR,  EPA  will  require  that 
40  percent  of  each  manufacturers  fleet 
comply  with  the  SFTP  requirements  for 
MY2000,  80  percent  for  MY2001.  and 
100  percent  for  MY2002.  The  phase-in 
for  LDTs  over  6000  lbs  GVWR  (LDT3 
and  LDT4)  in  the  final  rule  follows  the 
same  phase-in  rate,  but  is  delayed  for 
two  years.  As  proposed  in  the  NPRM, 
small  volume  manufacturers  do  not 
have  to  comply  with  the  requirements 
until  the  last  year  of  the  phase-in,  or 
MY2002  (MY2004  for  small  volume 
manufacturers  of  HLDTs). 

In  recognition  of  the  comments  from 
Rolls  Royce  on  the  leadtime  for  removal 
of  the  ETW  cap.  the  final  rule  clarifies 
that  MY2002  implementation  for  small 
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volume  manufacturers  applies  to  all  the 
new  requirements,  including  electric 
dynamometers  and  removal  of  the  ETW 
cap. 

It  should  be  noted  that  all  vehicles 
under  6000  lbs  GVWR  are  subject  to  the 
same  phase-in  schedule.  Thus.  LDVs 
and  LDTs  under  6000  lbs  GVWR  can  be 
combined  into  a  single  group  for 
determining  compliance  with  the  yearly 
phase  in  requirements.  It  should  also  be 
noted  that,  consistent  with  earlier 
phase-in  efforts,  the  phase-in  must  be 
verified  with  actual  production  figures. 

For  a  more  spe<:ific  analysis  of  the 
comments  and  rationale  for  the 
revisions  from  the  proposed  phase-in. 
please  see  the  Response  to  Comments, 
(available  in  the  Public  Docket  for 
review:  see  ADDRESSES). 

4.  Diesel  and  Alternative  Fueled 
Vehicles 

Summary  of  Proposal.  The  NPRM 
stated  that  because  very  little  emission 
data  currently  exists  on  the  emission 
impacts  of  fuels  other  than  gasoline  over 
the  SFTP,  EPA  considered  exempting 
alternative  and/or  diesel  fuel  vehicles 
from  the  SFTP  requirements.  However, 
the  Agency  decided  that  such  vehicles 
would  be  able  to  comply  with  SFTP 
requirements  and  requested  any 
information  and  data  related  to  applying 
the  NPRM  requirements  to  alternative 
and  diesel  fuel  vehicles. 

Summary  of  Comments.  AAMA/ 
AIAM  stated  that  the  driving  surveys 
used  by  EPA  were  based  solely  on 
gasoline  vehicles  and  did  not  include 
any  alternative  or  diesel  fuel  vehicles. 
Therefore,  AAMA/AIAM  argued  that  the 
Agency  could  not  conclude  whether 
alternative  and  diesel  fuel  vehicles  were 
operated  in  the  same  manner  as  gasoline 
vehicles,  and  thus,  whether  the  SFTP  is 
appropriate  for  these  types  of  vehicles. 

AAMA/AIAM  also  stated  that  EPA 
did  not  assess  the  environmental  impact 
of  alternative  and  diesel  fuel  vehicles 
off-cycle  emissions.  They  also  pointed 
out  that  EPA  had  no  US06  or  air 
conditioning  emission  data  for 
alternative-fueled  vehicles  and  had  not 
provided  an  engineering  assessment  of 
how  alternative  fuel  vehicles  could  meet 
the  proposed  standards.  AAMA/AIAM 
concluded  that  alternative  and  diesel 
fuel  vehicles  should  be  exempt  from  the 
SFTP,  and  not  doing  so  could 
potentially  eliminate  both  vehicle  types 
from  the  U.S.  market. 

In  their  comments,  Mercedes-Benz 
stated  that  based  on  data  they  provided 
to  EPA,  diesel  fuel  vehicles  could  not 
meet  the  gasoline-generated  SFTP 
standards.  They  argued  that  diesel  fuel 
vehicles  should  either  be  exempt  from 
the  SFTP  or  that  the  EPA  should 


develop  an  appropriate  diesel-only 
NMHCt-NO.  standard  with  sufficient 
headroom. 

Response  to  Comments,  a.  General. 
EPA  acknowledges  that  neither 
alternative  or  diesel  fuel  vehicles  were 
included  in  the  driving  surveys.  The 
primary  goal  of  the  driving  survey  was 
to  gather  data  on  in-use  driving 
characteristics  on  a  large,  representative 
sample  of  vehicles  and  drivers.  To  meet 
these  objectives,  EPA's  contractor 
recruited  vehicles  from  centralized 
Inspection  and  Maintenance  (I&M) 
stations.  Both  alternative  and  diesel 
fueled  vehicles  were  excluded  in  the 
I&M  programs,  and  thus,  were  not 
eligible  for  the  survey.  However,  the 
EPA  feels  that  under  the  conditions  that 
the  surveys  were  conducted  (i.e..  no 
altitude  or  extreme  temperature 
variations),  there  is  no  reason  to  believe 
that  alternative  or  diesel  fuel  vehicles 
would  be  operated  in  a  manner  different 
from  gasoline  vehicles.  EPA  has 
received  no  information  to  indicate  that 
alternative  or  diesel  fueled  vehicles  are 
driven  in  a  manner  that  would  suggest 
different  cycles.  Therefore,  EPA  believes 
that  the  SFTP  driving  cycles  are 
appropriate  for  these  types  of  vehicles. 

EPA  believes  that  SFTP  requirements 
should  apply  to  alternative-  and  diesel- 
fueled  vehicles.  The  Agency  interprets 
section  206(h)  of  the  Act  to  require  the 
inclusion  of  all  types  of  light-duty 
vehicles  in  the  SFTP,  regardless  of  fuel 
type.  In  addition,  the  EPA  has  always 
required  diesel  fuel  vehicles  to  comply 
with  the  same  or  similar  requirements 
as  gasoline  vehicles  and  does  not 
generally  believe  that  diesel  or 
alternative  fueled  vehicles  should  be 
exempted  from  rules  that  apply  to 
gasoline-powered  vehicles  and  trucks. 
However,  EPA  agrees  with  comments 
from  AAMA/AIAM  that  without  any  off- 
cycle  emission  data  for  alternative  fuel 
vehicles,  it  is  impossible  to  determine 
feasibility  of  these  vehicles  meeting  the 
proposed  SFTP  standards.  In  addition, 
the  promulgation  of  standards  for 
alternative  fuel  vehicles  could 
potentially  hinder  the  expansion  of 
alternative  fuel  vehicles  in  the  U.S. 
market.  EPA  believes  that  alternative 
fuel  vehicles  are,  on  average,  inherently 
cleaner  than  most  gasoline  and  diesel 
vehicles  and  encourages  the  continued 
development  of  alternative  fuel 
vehicles.  Therefore,  alternative  fuel 
vehicles  will  be  exempt  from  the  initial 
SFTP  requirements.  EPA  plans  to 
evaluate  and  test  these  vehicles  as  pwrt 
of  its  Tier  2  study,  and  if  EPA  finds 
standards  to  be  appropriate.  EPA  will 
promulgate  such  standards  at  that  time. 

In  regards  to  diesel  fueled  vehicles, 
EPA's  data  are  limited  to  LDVs.  These 


data  limitations  are  due  to  the  very 
small  number  of  diesel  vehicles  in 
production:  vehicles  are  difficult  to 
procure  and  testing  facilities  are  not 
equipped  to  readily  test  these  very  low 
volume  vehicles.  The  EPA  does  not 
have  any  data  on  light-duty  diesel 
trucks,  and  therefore,  the  EPA  will 
exempt  light-dutv  diesel  truck  classes 
LDT2,  LDT3.  and  LDT4  from  the  initial 
SFTP  requirements.  As  discussed 
below,  diesel  LDTls  will  be  required  to 
meet  the  same  requirements  as  diesel 
LDVs  The  EPA  believes  such  treatment 
is  appropriate  as  it  is  consistent  with 
Tier  1  standards  and  there  are  no 
technological  reasons  to  consider  LDTls 
separately.  Further,  the  absence  of  data 
for  LDTls  is  because  no  manufacturer  is 
currently  producing  a  diesel  LDTl.  The 
EPA  plans  to  evaluate  and  test  light- 
duty  diesel  trucks  in  the  exempted 
classes  as  part  of  its  Tier  2  study,  and 
if  EPA  finds  diesel  standards  to  be 
appropriate,  EPA  will  promulgate  such 
standards  at  that  time. 

b.  Standards  for  Diesel  LDVs  and 
LDTls.  In  their  comments,  Mercedes 
supplied  EPA  with  US06  and  air- 
conditioning  emission  data  for  two 
diesel  passenger  cars.  After  publishing 
the  NPRM,  a  1.9L  diesel  Volkswagen 
Passat  was  tested  at  EPA  to  collect  US06 
emission  data.  Although  EPA  has  some 
limited  SFTP  emission  data  for  diesel 
fuel  light-duty  vehicles,  there  are  some 
concerns  over  the  Agency's  ability  to 
promulgate  standards  based  on  this 
data.  EPA  has  US06  cycle  emission  data 
for  all  three  models,  but  only  has  air- 
conditioning  data  for  the  two  Mercedes 
models,  and  that  data  is  over  the  LA4 
cycle  (i.e.,  bags  1  and  2  of  the  FTP) 
rather  than  the  SC03  cycle.  EPA  feels 
that  there  is  no  way  to  relate  the  LA4 
data  to  the  SC03  cycle  for  these 
emissions  without  being  arbitrary.  In 
addition,  without  any  data  for  the 
Volkswagen  (which  constitutes  a  third 
of  the  available  models,  and  the  only 
low-cost  diesel-equipped  vehicle)  there 
is  no  way  for  the  Agency  to  know 
whether  all  of  the  available  diesel  fuel 
LDVs  could  meet  any  standards  for  air 
conditioning.  Therefore,  diesel  fuel 
light-duty  vehicles  vdll  be  exempt  from 
the  SFTP  air-conditioning  requirements. 
As  stated  above,  EPA  will  evaluate  and 
test  these  vehicles  as  part  of  its  Tier  2 
study,  and  if  it's  determined  necessary, 
appropriate  standards  will  be 
promulgated. 

The  US06  emission  data  for  the  diesel 
LDVs  indicate  that  NMHC  and  CO 
levels  are  well  below  gasoline  vehicle 
levels.  The  EPA  believes  that  diesel 
LDVs  should  have  no  trouble  meeting 
the  SFTP  CO  standards  for  gasoline 
vehicles.  Diesel  NOx  levels,  however, 
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ore  3—4  times  higher  than  the  gasoline 
vehicle  levels.  Diesel  engines  produce 
higher  levels  of  NOx  emissions  than 
gasoline  engines  because  diesels  have 
much  higher  combustion  temperatures. 
Diesel  engines  typically  have  more 
difficulty  in  controlling  NOx  emissions 
than  gasoline  engines  because  they  have 
fewer  control  strategies  available  and 
the  ones  that  are  available  have  not  been 
as  effective  as  those  available  for 
gasoline  engines.  The  primary  NOx 
control  strategies  for  gasoline  engines 
are  reduced  spark  timing.  ECR,  and 
three-way  catalysts.  Three-way 
catalysts,  which  are  capable  of  reducing 
NOx  emissions,  are  not  yet  available  for 
diesels.  Since  diesels  use  compression 
rather  than  spark  to  ignite  the  air-fuel 
mixture,  there  is  no  spark  timing  to 
reduce.  That  leaves  reducing  the  fuel 
injection  timing  and  ECR  as  the  main 
diesel  NOx  control  strategies.  Of  these 
two  control  strategies.  EGR  is  the  most 
effective. 

In  their  comments.  Mercedes  stated 
that  their  electronically  controlled  EGR 
system  operates  under  a  broad  range  of 
engine  load  conditions,  including  areas 
outside  of  the  FTP.  and  that  their  EGR 
calibrations  are  optimized  for  all 
operation,  including  high  speed  and 
load  operation.  This  is  a  result  of  the 
fact  that  the  German  government 
requires  vehicles  sold  in  Germany  to 
meet  emission  requirements  over  high 
speed  and  load  conditions  However, 
even  optimized,  their  use  of  EGR  is 
limited  during  high  speed  and  load 
operation  because  of  increased 
particulate  matter  (FM)  formation.  Thus, 
there  is  a  sensitive  PM/NOx  tradeoff 
under  high  speed  and  load  operation. 
EPA  has  no  additional  technical 
information  to  refute  Mercedes  claims 
that  they  have  optimized  the  amount  of 
EGR  that  can  be  u.sed  during  high  speed 
and  load  conditions.  Based  on  the 
extremely  low  emission  results  of 
Mercedes  and  Volkswagen  gasoline- 
powered  vehicles  over  the  IJS06  C7cle. 
and  the  fact  that  German  manufacturers 
have  had  incentive  and  time  to  develop 
high  speed  and  load  operation  emission 
control  strategies,  EPA  sees  no  reason  to 
doubt  that  Mercedes  vehicles  have  been 
optimized  for  the  lowest  NOx  levels 
possible  over  the  US06  cycle  at  this 
time.  Therefore,  the  EPA  believes  it  is 
not  currently  feasible  for  LDV  diesels  to 
meet  the  SFTP  NMHC^-NOx  standard 
for  gasoline  vehicles.  Thus,  there  will  be 
a  separate  and  unique  NMHC+NOx 
standard  for  diesel  LDV's. 

Based  on  the  Mercedes'  comments. 
EPA  feels  that  it  is  only  technically 
feasible  for  diesel-fueled  LDV's  to  meet 
a  NMHC+NOx  standard  that  is  designed 
to  be  a  capping  standard.  That  is.  EPA 


feels  that  at  this  time,  diesel  LDV's  are 
unable  to  reduce  NOy  emissions 
resulting  from  high  speed  and  load 
operation  because  of  technological 
limitations.  Therefore,  the  standard  will 
be  set  such  that  it  caps  the  amount  of 
NOx  emissions  diesel  LDV's  will  be 
allowed  to  emit  over  high  speed  and 
load  operation. 

The  methodology  chosen  by  the 
Agency  for  developing  the  US06 
NMHC+NOx  standard  for  gasoline 
vehicles  is  to  add  the  average  NMHC 
level  with  the  average  NOx  level  for 
well-calibrated  vehicles  and  multiply 
the  result  by  a  certification  headroom 
factor  However,  because  the  diesel 
standard  is  intended  to  be  a  capping 
standard,  the  EPA  must  insure  that  all 
three  LDV  models  can  meet  the 
standard.  The  Volkswagen  Passat  had  an 
average  US06  NOx  emission  level  of 
1.70  g/mi,  which  exceeds  the  average  of 
all  three  vehicles  of  1.42  g/mi. 
Therefore,  EPA  believes  that  it  is 
appropriate  to  use  the  Volkswagen  NOx 
emissions  of  1.70  g/mi  NMHC  emissions 
for  diesel  vehicles  are  inherently  very 
low.  and  thus,  are  not  a  limiting  factor 
in  complying  with  emission  standards. 
The  average  NMHC  emission  level  of 
O.0O7  g/mi  will  be  added  to  the  NOx 
emission  level  of  1.70  with  the  sum 
multiplied  by  the  diesel  headroom 
factor  of  1.22  to  yield  a  US06  standard 
level  of  2.1  g/mi.  While  NMHC+NOx 
standards  were  not  promulgated  for 
US06  separately,  this  US06  standard 
level  of  2.1  g/mi  for  diesel  LDVs/LDTls 
is  used  in  the  calculation  of 
NMHC-fNOx  composite  standard.  The 
diesel  LDV/LDTl  composite 
NMHC+NOx  standard  is  equal  to  a 
US06  standard  level  of  2.1  g/mi 
weighted  at  28  percent  added  with  the 
conventional  FTP  diesel  standard  of 
1.25  g/mi  (NOx=1.0.  NMHC=0.25) 
weighted  at  72  percent,  yielding  a 
numerical  value  of  1.48  g/mi.  {see 
section  IV.F.l.  Composite  Standards). 

G.  Technical  and  Enforcement  Issues 

1.. Improved  Dynamometers  for  FTP 
Compliance  Testing 

Summary  of  Proposal  The  NPRM 
stated  that  each  of  the  test  cycles  is  to 
be  run  on  a  system  providing  accurate 
replication  of  real  road  load  forces  at  the 
interface  between  drive  tires  and  the 
dynamometer  over  the  full  speed  range. 
Furthermore,  the  new  US06  cycle 
requires  significantly  higher  power 
absorption  capacity,  due  to  the  higher 
power  requirements  of  this  aggressive 
driving  cycle.  The  NPRM  proposed  the. 
use  of  a  large-diameter  single  roll 
dynamometer  with  electronic  control  of 
power  absorption  to  meet  these 


requm'inents  for  both  the  new  SFTP  and 
current  FTP  testing,  but  any  system 
would  be  allowed  that  yields  equivalent 
or  superior  test  results.  This  new 
requirement  was  proposed  to  take  effect 
forMYl998. 

Summary  of  Comments.  AAMA/ 
AlAM  supported  the  changeover  to 
single-roll  electric  dynamometers  for 
certification  and  compliance  testing 
purposes.  However,  they  presented  a 
number  of  arguments  in  support  of  their 
contention  that  the  proposed 
implementation  date  of  1998  for  all  FTP 
and  SFTP  testing  is  infeasible.  Their 
primar)'  concern  was  that  vehicle 
modifications  would  be  required  to 
maintain  compliance  with  the  current 
Tier  1  emission  and  U.S.  fuel  economy 
standards.  This  concern  was  based  upon 
the  average  results  of  the  "EPA/Industry 
Dynamometer  Comparison  Study — Nine 
Vehicle  Fleet"  and  /W>iMA/AL\M's 
contention  that  EPA  performed  no 
testing  or  engineering  analyses  to 
demonstrate  that  compliance  with  the 
applicable  standards  is  feasible.  AAMA/ 
AIAM  also  emphasized  the  difficulty  in 
installing  enough  new  electric 
dynamometers  to  support  testing  of  the  . 
entire  fleet  in  MY  1998. 

Response  to  Comments.  Improved 
dynamometers  are  an  essential  part  of 
US06  testing.  Thus,  the  electric 
dynamometers  must  be  phased  in  no 
later  than  the  US06  phase-in.  EPA 
proposed  a  faster  implementation  of  the 
improved  dynamometers  for  FTP  testing 
purposes  primarily  because  it  would 
mitigate  the  problem  of  having  to 
maintain  two  different  sets  of 
dynamometers  simultaneously.  While 
EPA  does  not  agree  with  comments  that 
it  is  not  feasible  to  implement  the 
dynamometers  early.  EPA  does  agree 
that  this  would  increase  the  difficulty  in 
installing  enough  new  dynamometers  to 
support  testing  of  the  entire  fleet  and 
ensure  that  modifications  to  the  vehicle 
are  not  needed  in  the  first  model  year. 
Thus,  phase-in  of  the  improved 
dynamometers  has  been  changed  in  the 
final  rule  to  coincide  with  the  US06 
phase  in,  beginning  in  MY2000. 

2.  Microtransient  Driving  Control 

Summary  of  Proposal.  The  EPA 
proposed  to  remove  language  specifying 
"minimum  throttle  movement"  when 
conducting  emission  tests  and  replace  it 
with  "appropriate  throttle  movement." 
The  NPRM  also  proposed  a  specification 
of  allowable  speed  variation, 
DPWRSUM  (for  "delta  power  sum."  or 
the  sum  of  the  positive  power  changes), 
which  also  would  apply  to  both  SFTP 
and  FTP  testing.  EPA  specifically  asked 
for  comments  on  the  proper  method  for 
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setting  the  lower  DFWRSUM  threshold 
for  a  valid  test. 

Summary  of  Comments.  AAMA/ 
AIAM  provided  an  analysis  of  test  data 
which  concluded  that  the  DPWRSUM 
measure  was  te<;hnically  flawed. 
Further,  it  was  AAMA/AIAM's 
contention  that  DPWRSLM  criteria  may 
impact  fuel  economy  and  the  ability  to 
comply  with  Tier  1  emission  standards, 
and  thus,  that  EPA  must  make  fuel 
economy  and  emission  adjustments. 
AAMA/'AL\M  also  stated  EPA  had 
failed  to  establish  an  environmental 
need  for  DPWRSUM  or  perform  a  cost 
effectiveness  analysis.  AAMA/ AIAM 
concluded  by  recommending  that  EPA 
drop  the  UPWRSLTM  criteria. 

In  a  May  2.  199fi  mwtin^  requested  by 
AAM.^/AL^M,  additional  data  was 
presented  by  Chrysler  (available  in  the 
public  docket  for  review.  See 
ADDRESSES)  Chrysler  concluded  from 
the  data  that  DPWRSLTM  does  not 
identify  tests  with  inappropriate  throttle 
movement.  AAMA/AIAM  also 
submitted  a  suggested  revision  to  the 
EPA's  proposed  regulatory  language 
change  regarding  minimal  throttle 
movement. 

CARB  stated  it  was  inappropriate  to 
use  the  DPWRSUM  value  associated 
with  the  nominal  driving  trace  as  the 
upper  threshold  value.  CARB 
recommended  the  upper  DPWRSUM 
threshold  be  significantly  greater  than 
nominal  driving  trace  value  and  that  the 
nominal  trace  value  should  be  at  the 
mid-point  of  the  allowable  range.  CARB 
supported  the  proposed  regulatory 
language  change  regarding  minimal 
throttle  movement. 

Response  to  Comments.  The  EPA  will 
not  finalize  the  DPWRSUM  criteria  for 
several  reasons.  First,  EPA  has  not  been 
able  to  establish  appropriate  threshold 
values.  More  importantly,  based  on 
EPA's  review  of  test  data  provided  by 
Chrysler.  DPWRSUM  does  not  appear  to 
adequately  identify  large  differences  in 
throttle  variation   However.  E;PA 
believes  it  is  desirable  to  have  a 
quantifiable  speed-  or  throttle-based 
measure  to  ensure  that  vehicles  are 
driven  in  an  appropriate  manner,  thus, 
it  is  EPA's  intent  to  revisit  this  issue  as 
part  of  the  Tier  2  Study  mandated  by 
202(1)  of  The  Act. 

Both  CARB  and  AAM.\/AIAM's 
comments  on  the  proposed  language 
change  regarding  throttle  and  pedal 
movement  recognize  the  need  to  change 
"minimum"  to  "appropriate."  EPA 
recognizes  the  manufacturers'  concern 
that  excessive  throttle  variation  should 
be  avoided  and  the  Agency  will,  in  part, 
incorporate  AAMA/AlAMs  suggested 
language  into  the  final  regulatory 
language.  However,  the  EPA  believes  it 


is  equally  important  that  appropriate 
throttle  movement  should  exclude 
behavior  which  smooths  the  minor 
speed  variations  found  in  the  driving 
cycles.  Thus,  the  revised  regulatory 
language  specifies  that  the  vehicle  shall 
be  driven  with  appropriate  accelerator 
pedal  movement  necessary  to  achieve 
the  speed  versus  time  relationship 
prescribed  by  the  driving  schedule  and 
that  both  smoothing  of  speed  variatioris 
and  excessive  accelerator  pedal 
perturbations  are  to  be  avoided. 

3.  Selective  Enforcement  Audit  (SEA) 
Requirements 

Summary  of  Proposal.  Section  III  of 
the  February  7.  1995  NPRM  stated  that 
the  proposed  SFTP  would  apply  to 
testing  conducted  during  certification, 
Selective  Enforcement  Audits  (SEA), 
and  in-use  enforcement  (recall). 

Summary  of  Comments.  American 
Honda  Motor  Company.  Inc.  (Honda) 
commented  that  the  NPRM  "did  not 
clearly  indicate  whether  the  SEA  test 
must  be  carried  out  according  to  the 
Supplemental  FTP  (SFTP)."  In  addition. 
Honda  commented  that  such  a 
requirement  would  cause  "significant 
hardship  and  expense"  and  requested 
that  EPA  allow  an  [unspecified] 
alternative  procedure. 

Response  to  Comments.  The 
compliance  provisions  in  the  NPRM 
were  proposed  as  the  best  means  of 
ensuring  that  vehicles  are  adequately 
designed  and  sufficiently  durable  to 
meet  the  applicable  standards  not  only 
in  prototype  certification  but  in  actual 
use. 

In  response  to  Honda's  comments 
concerning  the  costs  associated  with  the 
laboratory  facilities  required  to  conduct 
the  SFTP'.  EPA  assumes  that 
manufacturers  will  have  such  laboratory 
capabilities  in  place  (either  in-house  or 
through  contract)  to  conduct  design  and 
certification  testing.  As  EPA  does  not 
require  that  the  testing  of  vehicles 
selected  for  SEA  be  at  the  location  at 
which  the  vehicles  were  produced, 
selected  vehicles  could  be  shipped  to 
any  adequate  in-house  or  contract 
laboratory.  With  these  facts  in  mind. 
EPA  believes  that  the  incremental  cost 
of  conducting  the  infrequent  SEA  tests 
which  EPA  might  require  is  not 
significant. 

4.  A/C  Horsepower  Adjustment  for  FTP 
Testing 

Summary  of  Proposal.  The  current 
FTP  adds  load  as  a  percentage  (10 
percent)  of  the  base  dynamometer 
power  absorption  curve  to  simulate  air 
conditioning  load.  As  the  current  10 
percent  load  increase  wilt  be  difficult,  if 
not  impossible,  to  duplicate  on  a  large. 


single  roll  dynamometer  and  it  is  not 
representative  of  real  A/C  loads,  the 
NPRM  proposed  to  drop  the  10  percent 
air  conditioning  load  factor  for  the 
existing  FTP, 

Summary  of  Comments  AAMA/ 
AIAM  recommended  elimination  of  the 
current  A/C  dynamometer  power 
absorption  unit  (PAU)  increase  of  10 
percent  for  City  and  Highway  emissions 
testing,  based  u{>on  the  lack  of  a  defined 
methodology  for  A/C  adjustment  on 
single-roll  dynamometers  during  the 
FTP  and  actual  testing  with  the  A/C  unit 
operational  as  part  of  the  SFTP.  AAMA/ 
AIAM  expressed  the  necessity  to 
include  the  impact  of  elimination  of  the 
10  percent  load  adjustment  in  the 
overall  determination  of  test  procedure 
adjustments.  AAMA/AIAM  also  stated 
that,  if  EPA  were  to  retain  the  current 
load  adjustment  for  A/C  with  the 
electric  dynamometer  over  the  ourent 
FTP,  that  the  adjustment  would  need  to 
be  lower  than  10  percent  to  reflect  the 
higher  DPA  values  on  the  electric 
dynamometer  caused  by  lower  tire 
rolling  losses. 

Response  to  Comments.  EPA  agrees 
with  all  of  AAMA/AIAM's  comments. 
While  it  would  be  desirable  to 
implement  a  proper  representation  of 
average  annual  air  conditioning  load  for 
use  in  FTP  and  fuel  economy  testing, 
development  of  such  a  factor  was  not 
presented  in  the  NPRM.  EPA  intends  to 
address  the  issue  of  proper  A/C  factors 
for  FTP  and  fuel  economy  testing  as  part 
of  a  subsequent  rulemaking  addressing 
test  procedure  adjustments  issues.  Until 
then,  the  10  percent  dynamometer 
increase  for  air  conditioning  simulation 
is  deleted,  as  proposed  in  the  NPRM. 
Corporate  Average  Fuel  Economy 
(CAFE)  adjustments  for  the  temporary 
deletion  of  the  10  percent  dynamometer 
load  adjustment  will  also  be  considered 
in  the  subsequent  rulemaking  on  test 
procedure  adjustments. 

H.  Regulatory  Impact  Analysis 

Summary  of  Proposal.  In  the  NPRM 
the  EPA  summarized  it's  Regulatory 
Impact  Analysis  (RL\)  which  considered 
the  environmental  and  economic 
impact,  consumer  impact,  and  the  cost 
effectiveness  of  the  proposed 
requirements.  The  Agency's  analysis 
demonstrated  the  efficacy  of  the 
proposed  requirements  as  part  of  the 
Federal  program  to  reduce  ozone 
through  the  reduction  of  ozone 
precursors  from  motor  vehicles. 

Summary  of  Comments.  The  EPA 
received  extensive  comments  as  part  of 
the  joint  AAMA/AIAM  submission.  The 
comments  presented  separate  analyses 
on  each  of  the  three  proposed  control 
areas  and  cormnented  on  all  aspects  of 
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the  RIA.  New  vehicle  emissions  data 
were  presented  in  calculating  AAMA/ 
ALAM's  estimate  of  the  potential 
emission  benefits.  AAMA/AIAM  also 
provided  detailed  facility  and  testing 
costs,  as  well  as  vehicle  hardware  costs 
to  comply  with  the  proposed 
requirements. 

In  their  comments  AAMA/AIAM 
raised  questions  regarding  the  need  for 
additional  control  of  CO  and  NOx  given 
ijie  projections  for  compliance  with 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  CO  and  the  granting  of 
NOx  waivers  by  many  non-attainment 
areas.  AAMA/AIAM  also  argued  that  the 
EPA's  cost  effectiveness  analysis  was 
flawed  by  the  inclusion  of  benefits 
received  in  the  northedst  States 
comprising  the  Ozone  Transport  Region 
(OTR),  NAAQS  attainment  areas,  and 
NOx  waiver  areas. 

In  their  cost  effectiveness  analysis. 
AAMA/AIAM  concluded  that  none  of 
the  requirements,  as  proposed,  were 
acceptable  on  the  basis  of  dollars  per 
ton  of  pollutant  reduced.  However. 
AAMA/AIAM  also  concluded  that  if  the 
Agency  were  to  incorporate  AAMA/ 
AIAM's  standards  and  procedure 
revisions  for  the  aggressive  driving 
control  (IIS06)  then  they  believed  that 
such  a  requirement  would  be  cost 
effective,  although  in  this  case  AAMA/ 
AIAM  did  not  have  to  provide  actual 
cost  effective  estimates. 

Response  to  Comments  EPA 
incorporated  much  of  the  new  vehicle 
emission  data  into  revised  benefit 
estimates.  The  EPA  also  incorporated 
AAMA/AlAM's  data  on  testing  and 
facilities  costs,  although  the  Agency 
does  not  believe  that  all  of  AAMA/ 
AIAM's  assumptions  were  appropriate 
(see  the  RIA  for  a  hill  discussion  of  the 
EPA's  methodology). 

The  Agency  befieves  that  today's 
revisions  to  the  FTP  are  necessary  for 
non-attainment  areas  to  meet  and 
maintain  the  NAAQS.  The  Agency 
reie<:ls  AAMA/AlAM's  argument  ihat 
attainment  areas  and  non-attainment 
areas  with  NOx  waivers  should  be 
excluded  from  the  benefits  calculations 
Effective  NOx  control  must  consider  the 
issue  of  NOx  transport  from  upwind 
areas  outside  of  the  non-attainment 
areas  as  well  as  motor  vehicle  migration 
patterns  on  both  a  micro  (commuting) 
and  macro  level  (interstate  travel  and 
change  in  vehicle  ownership),  and  thus, 
the  EPA  believes  the  inclusion  of 
attainment  areas  is  appropriate  for  a 
federal  mobile  source  program  EPA  also 
believes  that  the  petition  for  a  NOx 
waiver  is  itself  insufficient  evidence 
that  a  non-attainment  area  should  be 
excluded  from  the  benefits  calculation 
The  second  phase  of  the  two-phaae  NOx 


waiver  process  requires  the 
consideration  of  the  NOx  waiver's 
impact  on  a  regional  scale,  unlike  phase 
I  which  gave  preliminary  waivers  based 
only  on  the  local  area  impact.  Again, 
EPA  believes  today's  rule  is  a  necessary 
part  of  NOx  control  strategy  which 
recognizes  the  regional  dimension  of  the 
NOx  problem. 

Toaay's  final  rule  will  be  a 
requirement  for  ail  vehicles  sold  in  the 
United  States  excluding  California,  and 
as  such,  the  EPA  will  include  the  OTR 
in  the  benefits  calculation.  EPA 
disagrees  with  AAMA/AIAM's 
assumption  that  the  OTR  should  be 
excluded.  The  existence  of  National 
LEV  does  not  change  EPA's  authority 
over  the  OTR.  Today's  rule  is  applicable 
to  all  vehicles  in  the  OTR. 

The  final  rule  contains  significant 
revisions  in  terms  of  the  standards  and 
stringency  ordinally  proposed.  In  light 
of  these  revisions  and  the  additional 
data  brought  forward  by  AAMA/AIAM, 
the  Agency  has  revised  its  cost 
effectiveness  estimates  EPA  believes 
the  aggressive  driving  control  and  air 
conditioning  requirements  will  provide 
emission  reductions  in  a  cost  effective 
manner.  As  previously  discussed,  the 
Agency  will  not  finalize  the  proposed 
intermediate  soak  requirement.  This 
decision  is  based  on  the  uncertainties 
regarding  the  costs  and  feasibility  of 
controlling  intermediate  soak  emissions, 
as  well  as  the  reduced  benefits  from 
controlling  these  emissions  at  lower 
emission  standards  such  as  those  levels 
found  in  California's  LEV  standards. 

/  Cost  and  Benefit  Estimates 

Summary  of  Proposal.  In  its  RIA,  EPA 
evaluated  the  economic  and 
environmental  impacts  of  the  revisions 
to  the  FTP.  The  economic  impacts 
(costs)  imposed  on  the  equipment 
manufacturers  included  hardware  for 
improved  emission  control  and 
associated  development  and  redesign 
costs,  improved  engine  control 
calibrations,  increased  costs  associated 
with  the  certification  process  including 
durability  data  vehicle  testing  and 
reporting,  and  facility  costs. 

The  environmental  impact  (benefits) 
of  the  SFTP  was  evaluated  by  estimating 
the  emission  reductions  associated  with 
the  proposed  federal  test  procedure 
revisions  by  determining  the  expected 
lifetime  emission  reductions  per  vehicle 
sold  after  implementation  of  the 
proposed  regulations  nationally. 

Summary  of  Comments  AAMA/ 
AIAM  commented  that  the  EPA 
underestimated  the  cost  for  the 
individual  requirements  and 
overestimated  the  benefits  of  the  testing 
changes  and  new  standards.  AAMA/ 


AIAM  felt  that  the  EPA  failed  to 
consider  the  technological  impact  of  the 
new  requirements,  and  their  comments 
went  on  to  cite  three  examples  where 
they  felt  the  EPA  did  not  properly 
account  for  all  costs:  the  cost  of  vehicle 
redesign  for  complying  with  the 
intermediate  soak  requirement,  engine 
and  exhaust  system  changes  need  for 
complying  with  the  air  conditioning 
requirement,  and  the  impact  of  the  48 
inch  dynamometer  requirement. 

It  was  AAMA/AIAM's  contention 
that,  in  calculating  emission  benefits, 
the  EPA  included  areas  of  the  country 
which  are  already  in  compliance  with 
NAAQS  or  areas  where  NOx  waivers  are 
being  granted.  EPA  also  used  worst  cnse 
conditions  in  calculating  the  benefits 
from  the  air  conditioning  requirement, 
both  of  which  led  to  an  overestimation 
of  emission  benefits. 

Based  on  AAMA/AIAM's  cost  and 
benefits  calculations,  elements  of  EPA's 
proposal  were  far  in  excess  of  the  range 
of  the  cost  effectiveness  of  recent  rules. 
The  comments  suggest  the  appropriate 
range  was  $1600  to  $5000  per  ton  for 
VOC  and  NOx  control.  The  comments 
claim  that  EPA  has  violated  its  cost- 
effectiveness  policies  as  a  result. 

Response  to  Comments.  In  the  revised 
RIA.  the  EPA  is  responding  to  many  of 
the  cost  and  benefit  comments  made  by 
the  manufacturers.  In  many  cases  the 
Agency  has  accepted  AAMA/AIAM 
numbers  for  facilities  and  testing  (for  a 
more  detailed  explanation  of  the  revised 
cost-effectiveness,  see  the  RIA  section  of 
the  Response  to  Comments).  Based  on 
comments  and  EPA  re-analysis,  the 
intermediate  soak  component  of  the 
SFTP  has  been  removed  from  and 
several  other  requirements  are  revised 
in  the  final  rule.  F,or  reasons  discussed 
in  detail  in  the  RTC,  the  EPA  has  not 
agreed  with  and  incorporated  all  of  the 
comments  of  AAMA/AIAM.  For 
example,  the  EPA  continues  to  consider 
the  SFTP  as  a  national  rule  with  all 
areas  including  NOx  waiver,  OTR,  and 
attainment  areas  used  in  the  analysis. 

Based  on  the  revised  RIA,  the  EPA 
continues  to  believe  that  the  SFTP  and 
its  components  (A/C  and  Aggressive 
Driving)  to  be  cost-effective  and 
consistent  with  EPA  policy,  with  a  cost- 
effectiveness  conservatively  estimated  at 
$l,000-$2,0()p  per  ton.  This  cost- 
effectiveness  is  well  within  the  range 
cited  by  AAMA/AIAM  in  its  comments 
as  being  cost  effe<:tive.  Furthermore,  the 
EPA  believes  that  the  range  is  broader 
than  the  $l,60O-$5,000  range  cited  by 
AAMA/AIAM  as  being  potentially  cost 
effective  and  should  extend  to  $6,100, 
which  was  the  cost-effectiveness  of  the 
Tier  1  rule. 
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V.  Environmental  and  Economic 
Impacts 

EPA  has  done  extensive  testing  and 
modeling  to  evaluate  the  expected 
reductions  in  NMHC,  CO,  and  NOx 
emissions  associated  with  this  rule.  EPA 
has  also  quantified  the  costs  and 
calculated  the  cost-effectiveness 
involved  in  achieving  the  estimated 
benefits.  These  analyses,  described  in 
the  final  RIA,  are  summarized  below. 

The  EPA  has  received  many 
comments  on  the  SFTP  related  to  costs, 
benefits  and  cost  effectiveness.  The  EPA 
has  studied  these  comments  and 
incorporated  many  of  them  into  the  cost 
and  benefit  calculations.  For  a  more 
detailed  discussion  of  the  comments 
and  the  EPA's  response  to  those 
comments  please  see  the  Response  to 
Comments  document  for  the  SFTP 
rulemaking. 

.^.  Environmental  Impact 

Several  test  programs  were  conducted 
to  evaluate  actual  in-use  driving 
patterns  and  various  test  cycles  were 
developed  in  an  effort  to  determine  the 
emissions  of  typical  vehicles  under  such 
driving  conditions.  Baseline  emissions 
for  this  analysis  are  taken  from  the 
extensive  test  programs  conducted  by 
the  Agency  and  the  original  equipment 
manufacturers  in  support  of  the  FTP 
Review  Project.  The  weighted  averages 
of  the  emission  results  of  these  test 
vehicles  over  the  various  test 
procedures  developed  constitute  the 
baseline  emissions  used  in  this  analysis. 

The  emission  reductions  used  in  this 
analysis  were  calculated  by  subtracting 
the  achievable  level  of  control  for  each 
control  area  from  the  baseline  test 
vehicle  emissions.  These  test  vehicle 
reductions  were  then  weight  averaged  in 
an  attempt  to  simulate  the  reductions 
associated  with  the  actual  in-use  vehicle 
fleet  mix.  h  should  be  noted  that  these 
test  results  were  derived  for  a  properly 
operating  vehicle  with  a  50,000  mile 
catalyst  and  do  not  include  any 
allowance  for  the  higher  emission  levels 
that  tvpicaily  occur  m  use  due  to 
additional  deterioration  beyond  50,000 
miles  and  malfunctions.  Thus,  the 
emission  benefits  calculated  here  are 
likely  to  be  .significantly  understated. 

The  baseline  NMHC.  CO,  and  NOx 
emission  levels  projected  by  EPA's 
MOBILES  model  with  the  added  off- 
cvcle  emissions  for  the  light-duty  fieet 
are  0.99  g/mi  for  .NMHC,  13  29  g/mi  for 
CO.  and  1.34  g/mi  for  NOx-  The 
corresponding  projected  reductions  for 
vehicles  designed  to  meet  the  new  SFTP 
are  0.024  g/mi  for  NMHC,  1.472  g/mi  for 
CO.  and  0,125  g/mi  for  NOx  (in  2020 
with  virtually  full  fieet  turnover). 


In  terms  of  NMHC.  CO  and  NOx 
reductions.  EP.^  estimates  that 
implementation  of  the  SFTP  will  result 
in  emission  reductions  from  light-duty 
vehicles  and  light-duty  trucks  of  236 
tons  per  summer  day  for  NMHC.  14,739 
tons  per  summer  day  for  CO.  and  1.249 
tons  per  summer  day  for  NOx.  in 
calendar  year  2020.  This  represents 
reductions  of  2.4  percent  in  NMHC,  11.1 
percent  in  CO.  and  9.3  percent  in  NOx 
in  annual  motor  vehicle  emission 
inventory. 

B.  Economic  Impact 

The  EPA  has  revised  its  cost 
assumptions  and  calculations  from  the 
original  NFRM  RIA  based  on 
manufacturer  comments  and  further 
Agency  analysis.  These  changes  are 
described  in  detail  in  the  Final  RIA  and 
the  Response  to  Comments  for  this  rule 
and  are  summarized  below. 

The  proposed  additions  to  emission 
test  procedures  will  impose  several 
costs  on  the  original  equipment 
manufacturers.  These  costs  include 
added  hardware  and  associated  tooling 
costs  for  improved  emission  control, 
development  and  redesign  costs, 
improved  engine  control  calibrations, 
increased  facilities  costs,  and  increased 
costs  associated  with  the  certification 
process,  including  durability  data 
vehicle  testing  and  reporting.  These 
costs  are  analyzed  under  a  stand  alone 
approach  to  test  procedures  and 
emission  standards.  No  attempt  has 
been  made  to  quantify  cost  reductions 
associated  with  the  fiexibilities  allowed 
by  the  composite  standard  adopted  in 
this  final  rule.  Thus,  the  cost  estimates 
are  almost  certainly  overstated.  The 
EPA's  analysis  assumes  that  each 
federallv  certified  engine  family  has 
roughly  a  5  year  lifetime,  and  that  there 
is  a  10  year  lifetime  for  facility  upgrades 
and  an  annual  sales  figure  of  15  million 
vehicles  outside  the  State  of  California. 
Spreadsheet  calculations  of  all  costs 
associated  with  the  proposed  test 
procedure  changes  c:an  be  found  in 
Appendix  D  of  the  RIA  for  this  rule. 

EPA  incorporated  many  of  the 
manufacturers  comments,  including  the 
number  of  tests  performed  for  the  SFTP 
at  162,000  and  facility  upgrading  and 
construction  costs.  The  manufacturers 
also  submitted  comments  showing 
hardware  and  redesign  costs  totaling 
$143  per  vehicle.  These  comments 
lacked  any  discussion  or  breakdown  on 
the  sourt;e  of  the  costs.  As  these 
estimates  included  substantial  costs 
associated  with  increased  engine  and 
catalyst  temperatures,  which  the  CO 
standard  change  m  the  Final  Rule 
alleviates,  and  there  was  little  or  no 
detail  to  justify  the  estimates,  the  EPA 


did  not  incorporate  these  estimates  into 
its  analysis.  The  hardware  costs  were 
calculated  using  information  gathered 
from  an  outside  contractor  and  analysis 
done  vdthin  the  Agency. 

Because  of  the  simulation  alternative 
for  the  A/C  cycle,  EPA  has  used  two 
scenarios  for  analyzing  costs  of  the 
SFTP.  The  simulation  scenario  assumes 
that  the  manufacturers  will  perform  the 
A/C  test  cycle  together  with  the  FTP  and 
US06  cycles  in  an  exhaust  emission  cell 
with  some  correlation  testing  done  in  a 
full  environmental  cell.  The  full 
environmental  cell  scenario  (FEC) 
assumes  that  the  manufacturers  will 
perform  all  of  their  A/C  testing  in  a  full 
environmental  cell  and  FTP/US06 
testing  in  an  exhaust  emission  cell. 

The  recalibration,  redesign,  DDV 
testing,  and  mechanical  integrity  testing 
costs  for  the  SFTP  are  $2.75  per  vehicle 
for  the  simulation  scenario  and  $4.07 
per  vehicle  for  the  FEC  scenario.  The 
increased  certification  costs  are  $0.31 
per  vehicle  for  the  simulation  scenario 
and  $0.78  per  vehicle  for  the  FEC 
scenario.  The  increased  costs  related  to 
facilities  are  $4.01  per  vehicle  for  the 
simulation  scenario  and  $5.26  per 
vehicle  for  the  FEC  scenario.  The 
hardware  and  associated  tooling  costs 
are  $6.18  per  vehicle  for  both  the 
simulation  and  FEC  scenarios. 

Adding  the  above  estimated  costs 
results  in  an  estimated  annual  cost  of 
$13.26  per  vehicle  for  the  simulation 
and  $16.30  for  the  FEC.  The  total  annual 
cost  (based  on  15  million  vehicles)  is 
$198.9  million  for  the  simulation  and 
$244.5  mHlion  for  the  FEC.  The  per 
vehicle  cost  difference  between  the  two 
scenarios  is  $3.04. 

It  should  be  noted  that  these  costs  do 
not  include  any  savings  from  the 
flexibilities  allowed  by  the  composite 
NMHC+NOx  standard,  as  discussed 
above.  In  addition,  potential  fuel 
economy  benefits  to  (he  consumer  from 
control  of  commanded  enrichment  have 
also  not  been  incorporated.  The  NPRM 
estimated  the  lifetime  fuel  economy 
savings  to  be  $16.56.  No  fuel 
consumption  benefit  was  claimed  in  the 
NPRM  because  the  Agency  assumed  this 
benefit  would  be  rou^ly  negated  by  the 
value  consumers  would  place  on  the 
small  performance  loss  associated  with 
elimination  of  commanded  enrichment. 
However,  in  the  Final  Rule,  the 
performance  loss  has  been  largely 
eliminated  by  raising  the  CO  standard 
(see  discussion  in  RTC  on  US06  CO 
standard  setting)  to  allow  commanded 
enrichment  most  of  the  time  at  WOT. 
Although  the  Final  Rule  would  still 
control  part-throttle  commanded 
enrichment,  this  has  no  impact  on  the 
performance  of  the  vehicle.  As  the  Final 
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Rule  is  estimated  to  still  control  about 
80  percent  of  the  CO  benefit  from 
commanded  enrichment,  it  would  be 
reasonable  to  conclude  that  the 
consumer  would  save  about  S13.45 
($16.36  times  80  percent)  in  fuel  over 
the  vehicle  lifetime.  As  this  cost 
reduction  is  no  longer  offset  by  a  loss  in 
vehicle  performance,  the  Agency  is 
being  extremely  conservative  by  not 
incorporating  the  potential  fuel  cost 
savings  into  the  overall  cost  estimates. 

C  Cost  Effectiveness 

Comparing  benefits  and  costs  yields 
an  estimated  overall  cost-effectiveness 
of  this  action.  The  cost  effectiveness 
estimate  represents  the  expected  cost 
{>er  ton  of  pollutant  reduced.  For  the  air 
conditioning  simulation  scenario  those 
costs  designated  "Common  Costs"  in 
this  analysis,  which  refers  to  costs  for 
engine  control  recali  brat  ion.  exhaust 
emission  test  facilities,  and  certification, 
are  allocated  equally  to  each  control 
area  and  each  pollutant  emission.  For 
both  the  Simulation  and  FEC  scenarios 
those  costs  associated  with  the  US06 
cycle  have  been  allocated  equally  to  the 
three  pollutant  emissions.  Since  the 
requirements  associated  with  A/C  are 
targeted  for  NOx  control,  all  costs 
associated  with  A/C  have  been  allocated 
to  NOx.  for  both  the  Simulation  and 
FEC  scenarios.  The  following  is  a  table 
that  summarizes  the  cost  per  ton  for 
each  pollutant  by  test  area  for  both  the 
simulation  and  FEC  scenarios: 

Table  4.— Cost  Effectiveness 
Estimates  National  Analysis 

[SAonj 


Control  area 

NMHC 

CO 

NOx 

US06: 

S(muJation  

457 

7.3 

150 

FEC 

522 

8.3 

172 

A/C; 

m 

Simulation 

NA 

NA 

2050 

FEC 

NA 

NA 

2574 

Total: 

Simulation  

457 

7.3 

959 

FEC 

522 

8.3 

1194 

As  stated  above,  the  emission  benefits 
in  these  cost  effectiveness  calculations 
are  likely  tp  be  understated  because  they 
do  not  consider  the  impact  of  in -use 
vehicles  with  malfunctions  and  higher 
deterioration  on  the  off-cycle  emission 
inventory.  In  addition,  the  costs  are 
likely  to  be  greatly  overstated,  as  they 
do  not  include  any  savings  from  the 
flexibilities  allowed  by  the  composite 
NMHC+NOx  standard  or  from  fuel 
consumption  reductions,  as  discussed 
above.  Considering  both  the  potential 
understatement  of  the  emission  benefits 


and  the  overstatement  of  the  costs,  the 
cost-effectivMMMMtimates  are 
extremely  conservative. 

VI.  Administrative  Requirements 

A.  Adniinistnitive  Lk^signation 

Under  Executive  Order  12866  (58  FR 
51735).  the  Agency  must  determine 
whether  the  regulatory  action  is 
'"significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
a  "significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1 )  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely  affect 
in  a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition,  (obs. 
the  environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency: 

(3)  Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof:  or 

(4)  Raise  novel  legal  or  pmlicy  issues 
arising  out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory- 
action"  because  of  annual  impacts  on 
the  economy  that  are  likely  to  exceed 
$100  million.  As  such,  this  action  was 
submitted  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  of  1995 
(signed  into  law  on  March  22.  1995) 
requires  that  the  Agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  a 
Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  The  budgetary  impact 
statement  must  include:  (i) 
Identification  of  the  Federal  law  under 
which  the  rule  is  promulgated;  (ii)  a 
qualitative  and  quantitative  assessment 
of  anticipated  costs  and  benefits  of  the 
Federal  mandate  and  an  analysis  of  the 
extent  to  which  such  costs  to  State, 
local,  and  tnbal  governments  may  be 
paid  with  Federal  financial  assistance; 
(iii)  if  feasible,  estimates  of  the  future 
compliance  costs  and  any 
disproportionate  budgetary  effects  of  the 
mandate;  (iv)  if  feasible,  estimates  of  the 
effect  on  the  national  economv;  and  (v) 


a  description  of  the  Agency's  prior 
consultation  with  elected 
representatives  of  State,  local  and  tribal 
governments  and  a  summary  and 
evaluation  of  the  comments  and 
concerns  presented.  Sec-tion  203 
provides  that  if  any  small  governments 
may  be  significantly  or  uniquely 
impacted  by  the  rule,  the  Agency  must 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  such  potentially  affected  small 
governments. 

Under  section  205  of  the  UMRA.  the 
Agency  must  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule 
for  which  a  budgetary  impact  statement 
must  be  prepared.  The  Agency  must 
select  from  those  alternatives  the  least 
costly,  most  cost-effec:tive,  or  least 
burdensome  alternative,  for  State,  local, 
and  tribal  governments  and  the  private 
sector,  that  achieves  the  objectives  of 
the  rule,  unless  the  Agency  explains 
why  this  alternative  is  not  selected  or 
unless  the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  this  direct  final  rule  is 
estimated  to  result  in  the  expenditure  by 
State,  local,  and  tribal  governments  in 
aggregate,  or  the  private  sector  of  over 
$100  million  per  year,  EPA  has  prepared 
a  RIA  in  compliance  with  the  UMRA. 
EPA  summarizes  that  supplement  as 
follows. 

The  Revised  FTP  final  rule  is 
promulgated  under  sections  202,  206. 
208  and  301  of  the  Clean  Air  Ad  and 
its  Amendments  (CAA  and  CAAA 
respectively).  Specifically,  section 
206(h)  of  the  CAAA  states  that:  "Within 
18  months  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1990,  the 
Administrator  shall  review  and  revise  as 
necessary  the  regulations  under 
subsection  (a)  and  (b)  of  this  .section 
regarding  the  testing  of  motor  vehicles 
and  motor  vehicle  engines  to  insure  that 
vehicles  are  tested  under  circumstances 
which  reflect  the  actual  current  driving 
conditions  under  which  motor  vehicles 
are  used,  mcluding  conditions  related  to 
fuel,  temperature,  acceleration,  and 
altitude." 

Through  an  Agency  review  the  EPA 
has  found  that  revisions  to  the  Federal 
Test  Procedures  in  the  form  of 
Supplemental  Federal  Test  Procedures 
are  necessary  under  20B(h)  stated  above. 

The  analysis  in  the  RIA  developed  for 
this  nilemaking  evaluated  qualitatively 
and  quantitatively  the  benefits  and  costs 
of  the  SFTP,  as  required  bv  the  UMRA. 

Total  expenditures  resulting  from  the 
direct  final  rule  are  estimated  at:  $200- 
$24.S  million  per  year  starting  in  the 
vehicle  MY2000  The  Revised  FTP  is  a 
national  rule  that  supplements  the 
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existing  FTP.  The  SFTP  will  have  a  cost 
impact  on  the  manufacturers  and  will 
not  require  expenditures  of  State,  local 
and  tnbal  governments 

There  are  important  benefits  from 
reductions  of  NMHC,  CO,  and  NOx 
emissions  which  have  significant 
adverse  impacts  on  human  health  and 
welfare  and  on  the  environment.  The 
SFTP  is  expected  to  reduce  emissions 
from  LDVs  and  LDTs  by  two  percent  for 
NMHC.  eleven  percent  for  CO,  and  ten 
percent  for  NOx 

The  SFTP  is  a  national  rule  that  does 
not  have  any  disproportionate  budgetary 
effects  on  any  particular  region  of  the 
nation,  any  State,  local,  or  tribal 
government,  or  urban  or  rural  or  other 
type  of  community. 

Prior  to  issuing  this  rule,  the  EPA 
provided  numerous  opportunities,  e.g., 
through  public  hearings  and  the  public 
comment  penod,  for  consultation  with 
interested  parties,  including  State,  local 
and  tnbal  governments.  The  EPA 
evaluated  the  comments  and  concerns 
expressed,  and  the  final  rule  reflects 
those  comments  and  concerns. 

The  Agency  considered  several 
regulatory  options  in  the  development 
of  the  rule.  The  option  selected  in  the 
final  rule  is  the  most  cost-effective 
alternative  currently  available  for 
achieving  the  objectives  of  sections  202, 
206.  208,  and  301. 

C.  Papens'ork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  2060-0104)  and  a  copy 
may  be  obtained  from  Sandy  Farmer, 
Information  Policy  Branch,  EPA,  401  M 
St.,  SW  (Mail  Code  2136),  Washington. 
DC  20460  or  by  calling  (202)  260-2740. 

The  information  collection  burden 
associated  with  this  rule  (testing,  record 
keeping  and  reporting  requirements)  is 
estimated  to  average  566  hours  annually 
for  a  typical  manufacturer.  However,  the 
hours  spent  annually  on  information 
collection  activities  by  a  given 
manufacturer  depends  upon 
manufacturer-specific  variables,  such  as 
the  number  of  engine  families, 
production  changes,  emissions  defects, 
and  so  forth.  The  burden  estimate 
includes  such  things  as  reviewing 
instructions,  searching  existing  data 
sources,  setting  up  and  maintaining 
equipment,  performing  emission  testing, 
gathering  and  maintaining  data, 
performing  analyses,  and  reviewing  and 
submitting  information 


An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Send  comments  on  the  .Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  mcluding  through 
the  use  of  automated  collection 
techniques.  Send  comments  on  the  ICR 
to  the  Director.  OPPE  Regulatory 
Information  Division;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St.,  SW.,  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St., 
NW,  Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence. 

D.  Regulatory  Flexibility  Analysis 

The  EPA  has  determined  that  it  is  not 

necessary  to  prepare  a  regulatory 
flexibility  analysis  in  cormection  with 
this  final  rule.  This  rule  vdll  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
This  final  rulemaking  relates  to 
requirements  applicable  only  to 
manufacturers  of  motor  vehicles,  a 
group  which  does  not  contain  a 
substantial  number  of  small  entities.  See 
60  FR  52734,  52769;  1996  World  Motor 
Vehicle  Data,  AAMA,  pp.  282-285. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  Genera!  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is  a 
'major  rule"  as  defined  by  5  U.S.C. 
804(2). 

VII.  Judicial  Review 

Under  section  307(6)  of  the  Act,  EPA 
hereby  finds  that  these  regulations  are  of 
national  applicability.  Accordingly, 
judicial  review  of  this  action  is  available 
only  by  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  days  of  publication.  Under  section 
307(b)(2)  of  the  Act,  the  requirements 
which  are  the  subject  of  this  document 
may  not  be  challenged  later  in  judicial 


proceedings  brought  by  EPA  to  enforce 
these  requirements. 

List  of  Subjects  in  40  CFR  Part  86 

Envirorunental  Protection, 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Incorporation  by  references.  Labeling, 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  15,  1996. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  chapter  I  part  86  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  vehicles  AND  NEW  AND  IN- 
USE  MOTOR  vehicle  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  Sees.  202.  203.  205.  206.  207, 
208,  215,  216.  217,  and  3Ql(a).  Clean  Air  Act. 
as  amended  (42  U.S.C.  7521.  7522,  7523. 
7524.  7525,  7541,  7542,  7549,  7550.  7552, 
and  7601(a)). 

2.  Section  86.1  is  amended  by  revising 
the  entries  for  ASTM  E29-67  and  ASTM 
E29-90  in  the  table  in  paragraph  (b)(1), 
to  read  as  follows: 

§86.1     Reference  matenals. 
»         •         *         •         » 

(b)*  •  - 
(1)  *  *  * 


Document  numbef 

40  CFR  part  86 

and  name 

reference 

ASTM  E29-67  (Re- 

86.1105-87 

approved  ^980), 

Staodaro  Rec- 

ommended Practice 

tor  indicatirKj  Wtitch 

Places  of  Figures 

Are  To  Be  Consid- 

ered Significan;  m 

Specified  Limiting 

Values.. 

ASTW  E?^90, 

86.000-26;  86.000- 

StarKlarc  Practice 

28;  86.001-28; 

for  Usir>Q  Sianrfcant 

86.609-64; 

Dtgrts  in  Test  Data 

86.609-96; 

to  Determine  Cort- 

861009-84; 

formarx:e  with 

86.1009-96; 

Specifications. 

•    •    •    •    • 

86.1442 

Subpart  A — [Amended] 

3.  A  new  §  86.000-2  is  added  to 
subpart  A  to  read  as  follows: 
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§  86  000-2     Definitions. 

The  definitions  of  §  86.098-2 
continue  to  apply  to  1998  and  later 
model  year  vehicles.  The  definitions 
listed  in  this  section  apply  beginning 
with  the  2000  model  year. 

ACl  means  a  test  procedure  as 
described  in  §86.162-00  which 
simulates  testing  with  air  conditioning 
operating  in  an  environmental  test  cell 
by  adding  the  air  conditioning 
compressor  load  to  the  normal 
dynamometer  forces. 

AC2  means  a  test  procedure  as 
described  in  §86.162-00  which 
simulates  testing  with  air  conditioning 
operating  in  an  environmental  test  cell 
by  adding  a  heat  load  to  the  passenger 
compartment. 

Alternative  fuels  means  any  fuel  other 
than  gasoline  and  diesel  fuels,  such  as 
methanol,  ethanol,  and  gaseous  fuels. 
866  Cycle  means  the  test  cycle  that 
consists  of  the  last  866  seconds  (seconds 
505  to  1372)  of  the  EPA  Urban 
Dynamometer  Driving  Schedule, 
described  in  §86.115-00  and  listed  in 
appendix  I.  paragraph  (a),  of  this  part. 
Environmental  test  cell  means  a  test 
cell  capable  of  wind-speed,  solar 
thermal  load,  ambient  temperature,  and 
humidity  control  or  simulation  which 
meets  the  requirements  of  §86.161-00 
for  running  emission  tests  with  the  air 
conditioning  operating. 

Federal  Test  Procedure,  or  FTP  means 
the  test  procedure  as  described  in 
§86.130-00  (a)  through  (d)  and  (f) 
which  is  designed  to  measure  urban 
driving  tail  pipe  exhaust  emissions  and 
evaporative  emissions  over  the  Urban 
Dynamometer  Driving  Schedule  as 
described  in  appendix  I  to  this  part. 

505  Cycle  means  the  test  cycle  that 
consists  of  the  first  505  seconds 
(seconds  1  to  505)  of  the  EPA  Urban 
Dynamometer  Driving  Schedule, 
descjibed  in-§86. 115-00  and  listed  in 
appendix  I.  paragraph  (a),  of  this  part. 

SC03  means  the  test  cycle,  described 
in  §  86.160-00  and  listed  in  appendix  I, 
paragraph  (h),  of  this  part,  which  is 
designed  to  represent  driving 
immediately  following  startup. 

Supplemental  FTP.  or  SFTP  means 
the  additional  test  procedures  designed 
to  measure  emissions  during  aggressive 
and  microtransient  driving,  as  described 
in  §  86.159-00  over  the  US06  cycle,  and 
also  the  test  procedure  designed  to 
measure  urban  driving  emissions  while 
the  vehicle's  air  conditioning  system  is 
operating,  as  described  in  §86.160-00 
over  the  SC03  cycle. 

US06  means  the  test  cycle,  described 
in  §86.159-00  and  Usted  in  appendix  1. 
paragraph  (g),  of  this  part,  which  is 
designed  to  evaluate  emissions  during 
aggressive  and  microtransient  driving. 


4.  A  new  §  86,000-3  is  added  to 
subpart  A  to  read  as  follows: 


§86.000-3     Abbreviations. 

1  he  abtirevialions  in  ^86.098-3 
continue  to  apply  to  1998  and  later 
model  year  vehicles.  The  abbreviations 
in  this  section  apply  beginniriK  with  the 
2000  model  year: 

A/C — Air  conditioning 

FTP — Federal  Test  Procedure 

SFTP — Supplemental  Federal  Test  Procedure 

WOT— Wide  Open  Throttle 

5.  A  new  §  86.000-7  is  added  to 
subpart  A  to  read  as  follows: 

§  86.000-7    Maintenance  of  records; 
submtrtal  of  Information;  right  of  entry. 

Sf<  tiiii:  Hh  iioo^"  inc.liKtes  te'^t  that 
sfrf.  I'll-,  requirements  that  differ  from 
^  8(..oy  1-7.  §  86.094-7  or  §  86.096-7. 
Where  a  paragraph  in  §86.091-7. 
§  86.094-7  or  i^  86  096-7  is  identical  and 
applicable  to  §  86.000-7.  this  may  be 
indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "|Reserved|.  For  guidance  see 
§ 86.091-7. ■•  or  "(Reservedl.  For 
guidance  see  §  86.094-7."  or 
"(Reservedl.  For  guidance  see  §  86.096- 
7." 

(a)  introductory  text  through  (a)(2) 
(Reserved).  For  guidance  see  §86.091-7. 

(a)(3)  [Reserved).  For  guidance  see 
§86.094-7. 

(b)  through  (c)(2)  (Reserved).  For 
guidance  see  §  86.091-7. 

(c)(3)  (Reserved!.  For  guidance  see 
§86.094-7. 

{c)(4)  through  (d)(l)(v)  (Reservedl.  For 
guidance  see  §  86.091-7. 

(d)(l)(vi)  through  (d)(2)(iv)  (Reserved). 
For  guidance  see  §  86.094-7. 

(d)(3)  through  (g)  (Reserved).  For 
guidance  see  §  86.091-7, 

(h)(1)  The  manufacturer  (or  contractor 
for  the  manufacturer,  if  applicable)  of 
any  model  year  2000  through  2002  light - 
duty  vehicle  or  light  light-duty  truck  or 
model  year  2002  through  2004  heavy 
light-duty  truck  that  is  certified  shall 
establish,  maintain,  and  retain  the 
following  adequately  organized  and 
indexed  records  for  each  such  vehicle: 

(i)  EPA  engine  family; 

(ii)  Vehicle  identification  number; 

(iii)  Model  year  and  production  date; 

(iv)  Shipment  date; 

(v)  Purchaser:  and 

(vi)  Purchase  contract. 

(h)(2)  through  (h)(5)  (Reserved).  For 
guidance  see  §  86. 094-7. 

(h)(6)  Voiding  a  certificate,  (i)  EPA 
may  void  ab  initio  a  certificate  for  a 
vehicle  certified  to  Tier  1  certification 
standards  or  to  the  respective 
evaporative  and/or  refueling  test 
procedure  and  accompanying 
evaporative  and/or  refueling  standards 


as  set  forth  or  otherwise  referenced  in 
§§86.000-8,  86.000-9,  or  86  098-10  for 
which  the  manufacturer  fails  to  retain 
the  rec;ords  required  in  this  section  or  to 
provide  such  information  to  the 
Administrator  upon  request. 

(h)(6)(ii)  through  (h)l7)(vi)  (Reserved). 
For  guidance  see  §  86  096-7. 

(h)(7)(vii)  EPA  evaporative/refueling 
family. 

6.  A  new  §  86.000-8  is  added  to 
subpart  A  to  read  as  follows: 


§  86.000-fl     Emission  standards  for  2000 
and  later  model  year  light-duty  vehicles. 

Section  86.0Ut)-^  includes  text  that 
specifies  requirements  ttuit  differ  from 
^  86.096-8  or  §  86.099-8.  Where  a 
paragraph  in  §86.096-8  or «?  86.099-8  is 
identical  and  applicable  to  §  86  000-8. 
this  may  be  indicated  bv  specifying  the 
corresponding  paragraph  and  the 
statement  "|Reser\edl   For  guidance  see 
§86.096-8."  or   'iReservedi    For 
guidance  see  t(H6.oy9-H  " 

(a)(1)  introductory  text  through 
(a)(l)(ii)(B)  [Reserved).  For  guidance  see 
§  86.096-6. 

(a)(l)(iii)  through  (b)(4)  [Reserved). 
For  guidance  see  §  86.099-8. 

(b)(5)  [Reserved).  For  guidance  see 
§86.096-8. 

(b)(6)  (Reserved).  For  guidance  see 
§86.099-8. 

(c)  [Reserved].  For  guidance  see 
§  86.096-8. 

(d)  [Reserved).  For  guidance  see 
§  86.099-8. 

(e)  SFTP  Standards.  (1)  Exhaust 
emissions  from  2000  and  later  model 
year  light-dutv  vehicles  shall  meet  the 
additional  SFTP  standards  of  Table 
AOO-2  (defined  by  useful  life,  fuel  type, 
and  test  tyf>e)  according  to  the 
implementation  schedule  in  Table 
AOO-1,  The  standards  set  forth  in  Table 
AOO-2  refer  to  exhaust  emissions 
emitted  over  the  Supplemental  Federal 
Test  Procedure  (SFTP)  as  set  forth  in 
subpart  B  of  this  part  and  codec  ted  and 
calculated  in  accordance  with  those 
procedures.  Compliance  with  these 
standards  are  an  additional  requirement 
to  the  required  compliant  e  with  Tier  1 
standards  as  defined  in  §§  86.096-8 
(a)(1)  introductory  text  through 
(a)(l)(ii)(B)  and  86.099-6  (a)(l)(iii) 
through  (a)(3): 

Table  AOO-1.— Implementation 

Schedule   for   Light-Duty   vehi- 
cles FOR  (NMHC+NOa)  and  CO 


Model  year 

Percentage 

2000 „ 

2001 

2002 „„ 

40 
80 

100 
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Table  AOG-2. 

—USEFUL  Life  Standards  (G/MI)  for  Light-Duty  Vehicles  for  (NMHC+NOx)  and  CO 

Useful  life 

Fuel  type 

NMHC+NOr 

composite 

CO 

- 

A/C  test 

usoetest 

Composite 

opbon 

Intermediate      

Gasoiine  

Diesel  

Gasoline  

Diesel       

0.65 
1.48 
0.91 
2.07 

3.0 
NA 
3-7 
NA 

9.0 
9.0 

11.1 
11.1 

3.4 

FuU         - 

3.4 
42 

42 

(i)  A  minimum  of  the  percentage 
showm  in  Table  AOO-1  of  a 
manufacturers  sales  of  the  applicable 
model  years  light-duty  vehicles  shall 
not  exceed  the  applicable  .SFTP 
standards  in  Table  AOO-2  when  tested 
under  the  procedures  in  subpart  B  of 
this  part  indicated  for  2000  and  later 
model  year  light-duty  vehicles, 

(iij  Optionally,  a  minimum  of  the 
percentage  shown  in  Table  AOO-1  of  a 
manufacturer's  combined  sales  of  the 
applicable  model  years  light-duty 
vehicles  and  light  light-duty  trucks  shall 
not  exceed  the  applicable  SFTP 
standards,  LInder  this  option,  the  light- 
dutv  vehicles  shall  not  exceed  the 
applicable  SFTP  standards  m  Table 
AOO-2.  and  the  light  light-duty  trucks 
shall  not  exceed  the  applicable  SFTP 
standards  in  Table  AOO^  of  §  86.000-9. 

(iii)  Sales  percentages  for  the 
purposes  of  determining  compliance 
with  this  paragraph  (e)(1)  shall  be  based 
on  total  actual  U.S.  sales  of  light-duty 
vehicles  of  the  applicable  model  year  by 
a  manufacturer  to  a  dealer,  distributor, 
fleet  operator,  broker,  or  any  other  entity 
which  comprises  the  point  of  first  sale. 
If  the  option  of  paragraph  (e)(l)(ii)  of 
this  section  is  taken,  such  sales 
percentages  shall  be  based  on  the  total 
actual  combined  U.S.  sales  of  light-duty 
vehicles  and  light  light-duty  trucks  of 
the  applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor, 
fleet  operator,  broker,  or  any  other  entity 
which  comprises  the  point  of  first  sale. 

(iv)  The  manufacturer  may  petition 
the  Administrator  to  allow  actual 
volume  produced  for  U.S.  sale  to  be 
used  in  lieu  of  actual  U.S.  sales  for 
purposes  of  determining  compliance 
with  the  implementation  schedule  sales 
percentages  of  Table  AOO-1.  Such 
petition  shall  be  submitted  within  30 
davs  of  the  end  of  the  model  year  to  the 
Vehicle  Programs  and  Compliance 
Division,  For  the  petition  to  be  granted, 
the  manufacturer  must  establish  to  the 
satisfaction  of  the  Administrator  that 
actual  production  volume  is 
functionally  equivalent  to  actual  sales 
volume. 

(2)  These  SFTP  standards  do  not 
apply  to  vehicles  certified  on  alternative 


fuels,  but  the  standards  do  apply  to  the 
gasoline  and  diesel  fuel  operation  of 
flexible  fuel  vehicles  and  dual  fuel 
vehicles. 

(3)  These  SFTP  standards  do  not 
apply  to  vehicles  tested  at  high  altitude, 

(4)  The  air  to  fuel  ratio  shall  not  be 
richer  at  any  time  than  the  leanest  air  to 
fuel  mixture  required  to  obtain 
ma.\imum  torque  (lean  best  torque),  plus 
a  tolerance  of  six  (6)  percent.  The 
Administrator  may  approve  a 
manufacturers  request  for  additional 
enrichment  if  it  can  be  shown  that 
additional  enrichment  is  needed  to 
protect  the  engine  or  emissions  control 
hardware. 

(5)  The  requirement  to  use  a  single 
roll  dynamometer  {or  a  dynamometer 
which  produces  equivalent  results), 
discussed  in  §§  86  108-00.  86.118-00. 
and  86.129-00,  applies  to  all  SFTP  and 
FTP  test  elements  as  set  forth  in  subpart 
B  of  this  part  for  families  which  are 
designated  as  SFTP  compliant  under  the 
implementation  schedule  in  Table 
AOO-1 

(6)  Small  volume  manufacturers,  as 
defined  in  §  86.094-14(b)(l)  and  (2),  are 
exempt  from  the  requirements  of  this 
paragraph  (e)  until  model  year  2002, 
when  100  percent  compliance  with  the 
standards  of  this  paragraph  (e)  is 
required.  This  exemption  does  not 
apply  to  small  volume  engine  families 
as  defined  in  §86.094-14(b)(5). 

(7)  The  manufacturer  must  state  at  the 
time  of  Application  for  Certification, 
based  on  projected  U.S.  sa)es  or 
projected  production  for  U.S.  sale, 
which  families  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages  for  certification  purposes. 

(8)  A  manufacturer  cannot  use  one  set 
of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  life 
standards  The  same  families  which  are 
used  to  meet  the  intermediate  useful  life 
standards  will  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standards 

(9)  Compliance  with  composite 
standards  shall  be  demonstrated  using 
the  calculations  set  forth  in  §86,164-00. 

(f)  IReservedi 


(g)  through  (k)  [Reserved).  For 
guidance  see  §  86.096-6. 

7.  A  new  §  86.000-9  is  added  to 
subpart  A  to  read  as  follows: 

§  86.000-8     Emission  standards  for  200C 
and  later  model  year  light-duty  trucKft. 

Section  86.000-9  includes  text  that 
specifies  requirements  that  differ  from 
§86.097-9  or  §86.099-9.  Where  a 
paragraph  in  §  86.097-9  or  §  86.099-9  is 
identical  and  applicable  to  §86.000-9, 
this  may  be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
§  86.097-9."  or  "(Reserved).  For 
guidance  see  §  86.099-9." 

(a)(1)  introductory  text  through 
(a)(l)(iii)  (Reserved).  For  guidance  see 
§86.097-9. 

(a)(l)(iv)  through  (b)(4)  [Reserved). 
For  guidance  see  §86.099-9. 

(b)(5)  [Reserved] 

(c)  [Reserved).  For  guidance  see 
§86.097-9. 

(d)  [Reserved) 

(e)  SFTP  Standards.  (1)  Light  hght- 
duty  trucks,  (i)  Exhaust  emissions  from 
2000  and  later  model  year  light  light- 
duty  trucks  shall  meet  the  additional 
SFTP  standards  of  Table  AOO-4  (defined 
by  useful  life,  fuel  type,  truck  type, 
loaded  vehicle  weight  (LVW),  and  test 
type)  according  to  the  implementation 
schedule  in  Table  AOO-3.  The  standards 
set  forth  in  Table  AOO— 4  refer  to  exhaust 
emissions  emitted  over  the 
Supplemental  Federal  Test  Procedure 
(SFTP)  as  set  forth  in  subpart  B  of  this 
part  and  collected  and  calculated  in 
accordance  with  those  procedures. 
Compliance  with  these  standards  are  an 
additional  requirement  to  the  required 
compliance  with  Tier  1  standards  as 
defined  in  §§86.097-9(a)(l) 
introductory  text  through  (a)(l)(iii)  and 
86.099-9(a)(l)(iv)  through  (a)(3): 

Table  A0(3-3.— Implementation 

Schedule  for  Light  Light-Duty 
Trucks  for  fNMHC+NOx)  and 
CO 


Model  year 

Percentage 

2000  ... 

2001  ™ 

- - 

40 
80 
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TABLfc  AOa-3.— IMPLEMENTATION 

Schedule  for  Light  Ught-Duty 
Trucks  for  (NMHC+NOx)  and 
CO— Continued 


Model  year 

Percentage 

2002 

100 

Table  AOO-4.— Useful  Ufe  Standards  (G/MI)  for  Light  Light-Duty  Trucks  for  (NMHC+no  j  'vnc  CO 


Fuel  type 

Truck  type 

LVW(lt)S) 

NMHC*NOx 
Composite 

CO 

Useful  life 

A/Ctast 

usoetest 

Composite 
option 

Intermediate 

Gasoline 

Diesel 

Gasohne 

Diesel 

LDTI  _ 

LDT2 „. 

LDTI  _ »_. 

LDt2 

0-3750 
3751-5750 

0-3750 
3751-5750 

0-3750 
3751-5750 

0-3750 
3751-6750 

0.65 
1.02 
1.48 

NA 
0.91 
1.37 
2.07 

NA 

3.0 
3.9 
NA 
NA 
3.7 
4.9 
NA 
NA 

9.0 
11.6 

9.0 

NA 
11.1 
14.6 
11.1 

NA 

3.4 
4.4 

3.4 

MA 

Fu«l  

LDTI  _„ 

L0T2  .- 

4.2 
5.5 
4.2 
NA 

LDTI  

LDT2  

(A)  A  minimum  of  the  percentage 
shown  in  Table  AOO-3  of  a 
mfmufacturer's  sales  of  the  applicable 
model  year's  light  light-duty  trucks  shall 
not  exceed  the  applicable  SFTP 
standards  in  Table  AOO-4  when  tested 
under  the  procedures  in  subpart  B  of 
this  part  indicated  for  2000  and  later 
model  year  light  light-duty  trucks. 

(B)  Optionally,  a  minimum  of  the 
percentage  shown  in  Table  AOO-3  of  a 
manufacturer's  combined  sales  of  the 
applicable  model  year's  light-duty 
vehicles  and  light  light-duty  trucks  shall 
not  exceed  the  applicable  SFTP 
standards.  Under  this  option,  the  light- 
duty  vehicles  shall  not  exceed  the 
applicable  SFTP  standards  in  Table 
AOO-2  of  §86.000-8.  and  the  light  light- 
duty  trucks  shall  not  exceed  the 
applicable  SFTP  standards  in  Table 
AOO-4 

(C)  Sales  percentages  for  the  purposes 
of  determining  compliance  with 
paragraph  (e){l)(i)(A)  of  this  section 
shall  be  based  on  total  actual  U.S.  sales 
of  hght  light-duty  trucks  of  the 
applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor, 
fleet  operator,  broker,  or  any  other  entity 
which  comprises  the  point  of  first  sale. 
If  the  option  of  §86.097-9(a)(l)(i)(B)  is 
taken,  such  sales  percentages  shall  be 
based  on  the  total  actual  combined  U.S. 
sales  of  light-duty  vehicles  and  light 
light-duty  trucks  of  the  applicable 
model  year  by  a  manufacturer  to  a 
dealer,  distributor,  fleet  operator, 
broker,  or  any  other  entity  which 
comprises  the  point  of  first  sale. 

(D)  The  manufacturer  may  petition 
the  Administrator  to  allow  actual 
volume  produced  for  U.S.  sale  to  be 


used  in  lieu  of  actual  U.S.  sales  for 
purposes  of  determining  compliance 
with  the  implementation  schedule  sales 
percentages  of  Table  AOOO-3.  Such 
petition  shall  be  submitted  within  30 
days  of  the  end  of  the  model  year  to  the 
Vehicle  Programs  and  Compliance 
Division.  For  the  petition  to  be  granted, 
the  manufacturer  must  establish  to  the 
satisfaction  of  the  Administrator  that 
actual  production  volume  is  ' 

functionally  equivalent  to  actual  sales 
volume 

(ii)  These  SFTP  standards  do  not 
apply  to  light  light-duty  trucks  certified 
on  alternative  fuels,  but  the  standards 
do  apply  to  the  gasoline  and  diesel  fuel 
operation  of  flexible  fuel  vehicles  and 
dual  fuel  vehicles 

(iii)  These  SFTP  standards  do  not 
apply  to  light  light-duty  trucks  tested  at 
high  altitude. 

(iv)  The  air  to  fuel  ratio  shall  not  be 
richer  at  any  time  than  the  leanest  air  to 
fuel  mixture  required  to  obtain 
maximum  torque  (lean  best  torque),  plus 
a  tolerance  of  six  (6)  percent.  The 
Administrator  may  approve  a 
manufacturer's  request  for  additional 
enrichment  if  it  can  be  shown  that 
additional  enrichment  is  needed  to 
protect  the  engine  or  emissions  control 
hardweue. 

(v)  The  requirement  to  use  a  single 
roll  dynamometer  (or  a  dynamometer 
which  produces  equivalent  results), 
discussed  in  §§86.108-00.  86.118-00. 
and  86.129-00.  applies  to  all  SFTP  and 
FTP  test  elements  as  set  forth  in  subpart 
B  of  this  part  for  engine  families  which 
are  designated  as  SFTP  compliant  under 
the  implementation  schedule  in  Table 
AOO-3. 


(vi)  Small  volume  manufacturers,  as 
defined  in  §  86.094-14(b)  (1)  and  (2),  are 
exempt  from  the  requirements  of  this 
paragraph  (e)  until  model  year  2002, 
when  100  percent  compliance  vdth  the 
standards  of  this  paragraph  (e)  is 
required.  This  exemption  does  not 
apply  to  small  volume  engine  families 
as  defined  in  §  86.094-14(b)(5). 

(vii)  The  manufacturer  must  state  at 
the  time  of  Application  for  Certification, 
based  on  projected  U.S.  sales  or 
projected  production  for  U.S.  sale, 
which  engine  families  will  be  used  to 
attain  the  required  implementation 
schedule  sales  percentages  for 
certification  purposes. 

(viii)  A  manufacturer  cannot  use  one 
set  of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  life 
standards.  The  same  engine  faraiUes 
which  are  used  to  meet  the  intermediate 
useful  life  standards  will  be  required 
without  deviation  to  meet  the 
corresponding  full  useful  life  standards. 

(ix)  Comphance  with  composite 
standards  shall  be  demonstrated  using 
the  calculations  set  forth  in  §86.164-00. 

(2)  Heavy  light-duty  trucks,  (i) 
Exhaust  emissions  from  2002  and  later 
model  year  heavy  light-duty  trucks  shall 
meet  the  SFTP  standards  of  Table  AOO- 
6  (defined  by  useful  life,  fuel  type,  truck 
type,  adjusted  loaded  vehicle  weight 
(ALVVV),  and  test  type)  according  to  the 
implementation  schedule  in  Table  AOO- 
5.  The  standards  set  forth  in  Table  AOO- 
6  refer  to  exhaust  emissions  emitted 
over  the  Supplemental  Federal  Test 
Procedure  (SFTP)  as  set  forth  in  subpart 
B  of  this  part  and  collected  and 
calculated  in  accordance  with  those 
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procedures  Compliance  with  these 
standards  are  an  additional  requirement 
to  the  required  compliance  with  Tier  1 
standards  as  defined  in  i^^  86.097- 
yiajtl )  introductory  text  through 
(a)(l)(iii)  and  86.099-9(a)(l)(iv)  through 
(a](3): 


Table  AOO-5.— iMPiEMENiiATiON 

Schedule  for  heavy  Light-Dut-y 
Trucks  for  (NMHC-t-NOx)  and 
CO 


TaBl.E  AOO-5. — IMPLEMENTATION 

Schedule  for  Heavy  Light-Duty 
Trucks  for  (NMhc-^nOv  and 
CO — Continued 


Model  year 

Percentage 

2002      

40 

2003 

80 

Model  year 

Percentage 

2004               

100 

TABLE  AOa-€.— USEFUL  LIFE  STANDARDS  (G/MI)  FOR  HEAVY  LIGHT-DUTY  TRUCKS  FOR  (NMHC-^NOx)  AND  CO 


Fuel  type 

Truck  type 

ALVW  (lbs) 

NMHC-fNOx 
composrte 

CO 

Useful  life 

A/C  test 

US06test 

Composrte 

Of^KXI 

Interrnediate  

Gasoline 

DIdsel 

LDT3  

LDT4 

LDT3  

LDT4  

LDT3  

LDT4  

3751-5750 

>5750 
3751-5750 

>5750 
3751-6750 

>5750 
3751-5750 

>5750 

1.02 

1.49 

NA 

NA 

1.44 

2.09 

NA 

NA 

3.9 
4.4 
NA 
NA 
5.6 
6.4 
NA 
NA 

11.6 

13.2 

NA 

NA 

16.9 

19.3 

NA 

NA 

4.4 
SjO 
NA 

Full  

Gasoline 

Diesel 

NA 
6.4 
7.3 

LDT3  

LDT4  

NA 
NA 

(A)  A  minimum  of  the  percentage 
shown  in  Table  AOO-5  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  heavy  light-duty  trucks 
shall  not  exceed  the  applicable  SFTP 
standards  in  Table  AOO-b  when  tested 
under  the  procedures  in  subpart  B  of 
this  part  indicated  for  2002  and  later 
model  year  heavy  light-duty  trucks. 

(B)  Sales  percentages  for  the  purposes 
of  determining  compliance  with 
paragraph  (e)(l)(ii)(A)  of  this  section 
shall  be  based  on  total  actual  U.S.  sales 
of  heavy  light-duty  trucks  of  the 
applicable  model  year  by  a 
manufacturer  to  a  dealer,  distributor, 
fleet  operator,  broker,  or  any  other  entity 
which  comprises  the  point  of  first  sale. 

(C)  The  manufacturer  may  petition  the 
Administrator  to  allow  actual  volume 
produced  for  U.S.  sale  to  be  used  in  lieu 
of  actual  U.S.  sales  for  purposes  of 
determining  compliance  with  the 
implementation  schedule  sales 
percentages  of  Table  AOO-5.  Such 
petition  shall  be  submitted  within  30 
liavs  of  >*.e  end  of  the  model  year  to  the 
Vehicle  Programs  and  Compliance 
tJivision   For  the  petition  to  be  granted, 
the  manufactiu-er  must  establish  to  the 
satisfaction  of  the  .administrator  that 
actual  production  volume  is 
functionally  equivalent  to  actual  sales 
volume. 

(ii)  These  SFTP  standards  do  not 
applv  to  heavy  light-duty  trucks 
certihed  on  alternative  fuels,  but  the 
standards  do  apply  to  the  gasoiine  fuel 
operation  of  fle.xible  fuel  vehicles  and 
dual  fuel  vehicles 

(ill)  These  SFTP  standards  do  not 
applv  to  heavy  light-duty  trucks  tested 
at  high  altitude. 


(iv)  The  air  to  fuel  ratio  shall  not  be 
richer  at  any  time  than  the  leanest  air  to 
fuel  mixture  required  to  obtain 
maximum  torque  {\e&n  best  torque),  plus 
a  tolerance  of  six  (6)  percent.  The 
Administrator  may  approve  a 
manufacturer's  request  for  additional 
enrichment  if  it  can  be  shown  that 
additional  enrichment  is  needed  to 
protect  the  engine  of  emissions  control 
hardware. 

(v)  The  requirement  to  use  a  single 
roll  dynamometer  (or  a  dynamometer 
which  produces  equivalent  results), 
discussed  in  §§86.108-00,  86.118-00, 
and  86.129-00.  apphes  to  all  SFTP  and 
FTP  test  elements  for  families  which  are 
designated  as  SFTP  compliant  under  the 
implementation  schedule  in  Table  AOO- 
5. 

(vi)  Small  volume  manufacturers,  as 
defined  in  §  86.094-14(b)  (1)  and  (2),  are 
exempt  from  the  requirements  of 
paragraph  (e)  of  this  section  until  model 
year  2004,  when  100  percent 
compliance  with  the  standards  of  this 
paragraph  (e)  is  required.  This 
exemption  does  not  apply  to  small 
volume  engine  families  as  defined  in 
§86.094-14(b)(5). 

(vii)  The  manufacturer  must  state  at 
the  time  of  .Application  for  Certification, 
based  on  projected  US  sales  or 
projected  production  for  U.S.  sale, 
which  families  will  be  used  to  attain  the 
required  implementation  schedule  sales 
percentages  for  certification  purposes. 

(viii)  A  manufacturer  cannot  use  one 
set  of  engine  families  to  meet  its 
intermediate  useful  life  standards  and 
another  to  meet  its  full  useful  Ufe 
standards  The  same  families  which  are 
used  to  meet  the  intermediate  useful  Ufe 


standards  will  be  required  without 
deviation  to  meet  the  corresponding  full 
useful  life  standard. 

(ix)  The  NOx  averaging  program  is  not 
applicable  for  determining  compliance 
with  the  standards  of  Table  AOO-6. 

(x)  Compliance  with  composite 
standards  shall  be  demonstrated  using 
the  calculations  set  forth  in  §  86.164-00. 

(f)  [Reserved] 

(g)  through  (k)  (Reserved).  For 
guidance  see  §  86.097-9. 

8.  A  new  §  86.000-16  is  added  to 
subpart  A  to  read  as  follow^ 

§86.000-16    Prohibition  ot  oeteat  oevices. 

Section  86.000-16  includes  text  that 
specifies  requirements  that  differ  from 
§86.094-16.  Where  a  paragraph  in 
§86.094-16  is  identical  and  applicable 
to  §  86.000-16,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §86.094-16." 

(a)  through  (d)  introductory  text 
[Reserved].  For  guidance  see  §  86.094- 
16. 

(d)(1)  The  manufacturer  must  show  to 
the  satisfaction  of  the  Administrator  that 
the  vehicle  design  does  not  incorporate 
strategies  that  unnecessarily  reduce 
emission  control  effectiveness  exhibited 
during  the  Federal  or  Supplemental 
Federal  emissions  test  procedures  (FTP 
or  SFTP)  when  the  vehicle  is  operated 
under  conditions  which  may  reasonably 
be  expected  to  be  encountered  in 
normal  operatfon  and  use. 

(d)(2)  through  (d)(2)(ii)  [Reserved]. 
For  guidance  see  §  86.094-16. 

9.  A  new  §  86.000-21  is  added  to 
subpart  A  to  read  as  follows: 
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speciHes  requirements  that  differ  from 
§86.094-21.  §86.096-21  or  §86.098-21. 
Where  a  paragraph  in  §86.094-21. 
§86.096-21  or  §86.09ft-21  is  identical 
and  applicable  to  §86.000-21.  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reservedl.  For  guidance  see 
§86.094-21."  or  "IReservedj.  For 
guidance  see  §86.096-21."  or 
"(Reservedl.  For  guidance  see  §  86.098- 
21." 

(a)  through  (b)(l)(iKB)  [Reserved].  For 
guidance  see  §86.094-21. 

(b)(l)(i)(C)  The  manufacturer  must 
submit  a  Statement  of  Compliance  in 
the  application  for  certification  which 
attests  to  the  fact  that  they  have  assured 
themselves  that  the  engine  family  is 
designed  to  comply  with  the 
intermediate  temperature  cold  testing 
criteria  of  subpart  C  of  this  part,  and 
does  not  unnecessarily  reduce  emission 
control  effectiveness  of  vehicles 
operating  at  high  altitude  or  other 
conditions  not  experienced  within  the 
US06  (aggressive  driving)  and  SC03  (air 
conditioning)  test  cycles. 

(b)(l)(i)(C)(i)  through  (b)(l)(ii)(C) 
IReservedj.  For  guidance  see  §  86.094- 
21. 

(b)(2)  Projected  U.S.  sales  data 
sufficient  to  enable  the  Administrator  to 
select  a  test  fleet  representative  of  the 
vehicles  (or  engines)  for  which 
certification  is  requested,  and  data 
sufHcient  to  determine  projected 
compliance  with  the  standards 
implementation  schedules  of  §§  86.000- 
8  and  86.000-9.  Volume  projected  to  be 
produced  for  U.S.  sale  may  be  used  in 
lieu  of  projected  U.S.  sales. 

(b)(3)  A  description  of  the  test 
equipment  and  fuel  proposed  to  be 
used. 

(b)(4)(i)  IReservedj.  For  guidance  see 
§86.098-21 

(b)(4)(ii)  through  (b)(5)(iv)  jReserved). 
For  guidance  see  §  86.094-21. 

(b){5)(v)  (Reservedl.  For  guidance  see 
§86.098-21. 

(b)(6)  through  (b)(8)  IReservedj.  For 
guidance  see  §  86.094-21. 

(b)(9)  through  (b)(10)(iii)  (Reservedl. 
For  guidance  see  §  86.098-21 . 

(c)  through  (j)  (Reservedl.  For 
guidance  see  §  86.094-21. 

(k)  and  (I)  (Reservedl.  For  guidance 
see  §86.096-21. 

10.  A  new  §  86.00G-23  is  added  to 
subpart  A  to  read  as  follows: 

§  86.000-23     Required  data 

Section  86.000-23  includes  text  that 
specifies  requirements  that  differ  from 
§  86.095-23  or  §  86  098-23   Wher«  a 
paragraph  in  §  86.095-23  or  §  86.098-23 


is  identical  and  applicable  to  §86.000- 
23,  this  may  be  indicated  by  specifying 
the  corresponding  paragraph  and  the 
statement  "IReservedj.  For  guidance  see 
§86.095-23."  or  "|Reservedl.  For 
guidance  see  §  86.098-23." 

(a)  through  {b)(l)(ii)  IReservedj.  For 
guidance  see  §  86.095-23. 

(b)(2)  (Reservedl.  For  guidance  see 
§86.098-23. 

(b)(3)  through  (b)(4)(ii)  IReservedj.  For 
guidance  see  §  86.095-23. 

(b)(4)(iii)  IReservedj.  For  guidance  see 
§86.098-23. 

(c)  through  (e)(1)  (Reserved).  For 
guidance  see  §  86.095-23. 

(e)(2)  through  (e)(3)  (Reserved).  For 
guidance  see  §  86.098-23. 

(f)  through  (k)  (Reservedl.  For 
guidance  see  §  86.095-23. 

(1)  Additionally,  manufacturers 
certifying  vehicles  shall  submit  for  each 
model  year  2000  through  2002  light- 
duty  vehicle  and  light  light-duty  truck 
engine  family  and  each  model  year  2002 
through  2004  heavy  light-duty  truck 
engine  family  the  information  listed  in 
paragraphs  (1)  (1)  and  (2)  of  this  section. 

(1)  Application  for  certification.  In  the 
application  for  certification,  the 
manufacturer  shall  submit  the  projected 
sales  volume  of  engine  families 
certifying  to  the  respective  standards. 
Volume  projected  to  be  produced  for 
U.S.  sale  may  be  used  in  lieu  of 
projected  U.S.  sales. 

(2)  End-of-year  reports  for  each  engine 
family 

(i)  These  end-of-year  reports  shall  be 
submitted  within  90  days  of  the  end  of 
the  model  year  to:  Director,  Vehicle 
Programs  and  Compliance  Division, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.  Washington,  DC. 
20460. 

(ii)  These  reports  shall  indicate  the 
model  year,  engine  family,  and  the 
actual  U.S.  sales  volume.  The 
manufacturer  may  petition  the 
Administrator  to  allow  volume 
produced  for  U.S.  sale  to  be  used  in  lieu 
of  U.S.  sales.  Such  petition  shall  be 
submitted  within  30  days  of  the  end  of 
the  model  year  to  the  Manufacturers 
Operations  Division.  For  the  petition  to 
be  granted,  the  manufacturer  must 
establish  to  the  satisfaction  of  the 
Administrator  that  production  volume 
is  functionally  equivalent  to  sales 
volume. 

(iii)  The  U.S.  sales  volume  for  end-of- 
year  reports  shall  be  based  on  the 
location  of  the  point  of  sale  to  a  dealer, 
distributor,  fleet  operator,  broker,  or  any 
other  entity  which  comprises  the  point 
of  first  sale. 

(iv)  Failure  by  a  manufacturer  to 
submit  thf!  end-of-year  report  within  the 
specified  time  may  result  in 


certificate(s)  for  the  engine  family(ies) 
certified  to  Tier  1  certification  standards 
being  voided  ab  initio  plus  any 
applicable  civil  penalties  for  failure  to 
submit  the  required  information  to  the 
Agency. 

(v)  These  reports  shall  include  the 
information  required  under  §86.000- 
7(h)(1).  The  information  shall  be 
organized  in  such  a  way  as  to  allow  the 
Administrator  to  determine  compliance 
with  the  Skip  standards 
implementation  schedules  of  §§  86.000- 
8  and  86.000-9. 

(m)  IReservedj.  For  guidance  see 
§86.098-23. 

1 1 .  A  new  §  86.000-24  is  added  to 
subpart  A  to  ppad  .t;  fnllnws 

§  86.000-24     Test  vehicles  and  engines. 

Section  86.000-24  includes  text  that 
specifies  requirements  that  differ  from 
§  86.096-24  or  §  86.098-24.  Where  a 
paragraph  in  §86.096-24  or  §86.098-24 
is  identical  and  applicable  to  §  86.000- 
24.  this  may  be  indicated  by  specifying 
the  corresponding  paragraph  and  the 
statement   '[Reservedl.  For  guidance  see 
§86.096-24."  or  "IReservedj.  For 
guidance  see  §86.098-24." 

(a)  introductory  text  through  (a)(4) 
IReservedj.  For  guidance  see  §  86.096- 
24. 

(a)(5)  through  (a)(7)  jReserved].  For 
guidance  see  §  86.098-24. 

(a)(8)  through  (b)(1)  introductory  text 
(Reservedl.  For  guidance  see  §  86.096- 
24. 

(b)(l)(i)  Vehicles  are  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehicle  is  selected.  If  air  conditioning  is 
projected  to  be  available  on  any  vehicles 
within  th^  engine  family,  the 
Administrator  will  limit  selections  to 
engine  codes  which  have  air 
conditioning  available  and  will  require 
that  any  vehicle  selected  under  this 
section  has  air  conditioning  installed 
and  operational.  The  Administrator 
selects  as  the  test  vehicle  the  vehicle 
with  the  heaviest  equivalent  test  weight 
(including  options)  within  the  family 
which  meets  the  air  conditioning 
eligibility  requirement  discussed  earlier 
in  this  section.  If  more  than  one  vehicle 
meets  this  criterion,  then  within  that 
vehicle  grouping,  the  Administrator 
selects,  in  the  order  listed,  the  highest 
road-load  power,  largest  displacement, 
the  transmission  with  the  highest 
numerical  final  gear  ratio  (including 
overdrive),  the  highest  numerical  axle 
ratio  offered  in  that  engine  family,  and 
the  maximum  fuel  flow  calibration. 

(ii)  The  Administrator  selects  one 
additional  test  vehicle  from  within  each 
engine  family.  The  additional  vehicle 
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selected  is  the  vehicle  expected  to 
exhibit  the  highest  emissions  of  those 
vehicles  remaining  in  the  engine  family 
The  selected  vehicle  will  include  an  air 
conditioning  engine  code  unless  the 
Administrator  chooses  a  worst  vehicle 
configuration  that  is  not  available  with 
air  conditioning.  If  all  vehicles  within 
the  engine  family  are  similar,  the 
Administrator  may  waive  the 
requirements  of  this  paragraph. 

(b)(l)(iii)  through  (b)(l)(vi)  [Reserved]. 
For  guidance  see  §  86,096-24. 

(b)(l)(vii)(A)  through  (b)(l)(viii)(A) 
[Reserved].  For  guidance  see  §  86.098- 
24. 

(b)(l)(viii)(B)  through  (e)(2) 
[Reservedl.  For  guidance  see  §  86.096- 
24. 

(f)  [Reserved].  For  guidance  see 
§  86.098-24. 

{g)(l)  through  (g)(2)  (Reserved].  For 
guidance  see  §  86.096-24. 

(g)(3)  Except  for  air  conditioning, 
where  it  is  expected  that  33  percent  or 
less  of  a  carline,  within  an  engine- 
system  combination,  will  be  equipped 
with  an  item  (whether  that  item  is 
standard  equipment  or  an  option)  that 
can  reasonably  be  expected  to  influence 
emissions,  that  item  may  not  be 
installed  on  any  emission  data  vehicle 
or  durability  data  vehicle  of  that  carline 
within  that  engine-system  combination, 
unless  that  item  is  standard  equipment 
on  that  vehicle  or  specifically  required 
by  the  Administrator. 

(4)  Air  conditioning  must  be  installed 
and  operational  on  any  emission  data 
vehicle  of  any  vehicle  configuration  that 
is  projected  to  be  available  with  air 
conditioning  regardless  of  the  rate  of 
installation  of  air  conditioning  within 
the  carline.  Section  86.09&-24(g)  (1)  and 
(2)  and  paragraph  (g)(3)  of  this  section 
will  be  used  to  determine  whether  the 
weight  of  the  air  conditioner  will  be 
included  in  equivalent  test  weight 
calculations  for  emission  testing. 

(h)  IReservedj.  For  guidance  see 
^86.096-24. 

1 2.  A  new  §  86.000-25  is  added  to 
subpart  A  to  read  as  follows: 

§86  000-25     Maintenance 

Section  86.000-25  includes  text  that 
specifies  requirements  that  differ  from 
§  86,094-25  or  §86.098-25  Where  a 
paragraph  in  §86,094-25  or  §86,098-25 
is  identical  and  applicable  to  §  86.000- 
25,  this  mav  be  indicated  by  specifying 
the  corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
^  86.094-25."  or  "(Reservedl.  For 
guidance  see  §  86.098-2.S." 

(a)(1)  Applicability.  This  section 
applies  to  light-duty  vehicles,  light-duty 
trucks,  and  heavy-duty  engines. 


(a)(2)  Maintenance  performed  on 
vehicles,  engines,  subsystems,  or 
components  used  to  determine  exhaust, 
evaporative  or  refueling  emission 
deterioration  factors  is  classified  as 
either  emission-related  or  non-emission- 
related  and  each  of  these  can  be 
classified  as  either  scheduled  or 
unscheduled.  Further,  some  emission- 
related  maintenance  is  also  classified  as 
critical  emission-related  maintenance. 

(b)  introductory  text  through 
(b)(3)(vi)(D)  [Reserved].  For  guidance 
see  §86.094-25. 

{b)(3)(vi)(E)  through  (b)(3)(vi)a) 
[Reserved].  For  guidance  see  §86.098- 
25. 

(b)(3)(vii)  through  (b)(6)(i){E) 
[Reserved].  For  guidance  see  §  86.094- 
25. 

(b)(6)(i)(F)  (Reservedl.  For  guidance 
see  §86.098-25. 

(b)(6)(i)(G)  through  (H)  [Reserved].  For 

guidance  see  §86.094-25.       

(i)  When  air  conditioning  SFTP 
exhaust  emission  tests  are  required,  the 
manufacturer  must  document  that  the 
vehicle's  air  conditioning  system  is 
operating  properly  and  that  system 
parameters  are  within  operating  design 
specifications  prior  to  test.  Required  air 
conditioning  system  maintenance  is 
performed  as  unscheduled  maintenance 
and  does  not  require  the  Administrator's 
approval. 

13.  A  new  §  86.000-26  is  added  to 
subpart  A  to  read  as  follows: 

§  86.000-26     Mileage  and  service 
accumulation;  emission  measurements 

Section  86.000-26  includes  text  that 
specifies  requirements  that  differ  from 
§  86.094-26,  §  86.095-26,  §  86.096-26  or 
§  86.098-26.  Where  a  paragraph  in 
§  86.094-26,  §  86.095-26,  §  86.096-26  or 
§86.098-26  is  identical  and  applicable 
to  §86.000-26,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved].  For 
guidance  see  §  86.094-26."  or 
"[Reserved].  For  guidance  see  §86.095- 
26."  or  "(Reserved).  P'or  guidance  see 
§86.096-26."  or  "(Reserved].  For 
guidance  see  §86.098-26." 

(a)(1)  [Reserved].  For  guidance  see 
§  86.094-26. 

(aK2)  The  standard  method  of  whole- 
vehicle  ser\ice  accumulation  for 
durability  data  vehicles  and  for 
emission  data  vehicles  shall  be  mileage 
accumulation  using  the  Durability 
Driving  Schedule  as  specified  in 
appendix  IV  to  this  part,  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
.'Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of 


the  estimated  cxirb  weight.  If  the  loaded 
vehicle  weight  is  vdthin  100  pounds  of 
being  included  in  the  next  higher  inertia 
wei^t  class  as  specified  in  §  86.129,  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  at  higher 
loaded  vehicle  weight. 

(3)  Emission  data  vehicles.  Unless 
otherwise  provided  for  in  §  86.000- 
23(a).  emission-data  vehicles  shall  be 
operated  and  tested  as  described  in 
paragraph  (a)(3)(i)(A)  of  this  section; 
§86.094-26(a)(3)(i)(B)  and  (D), 
§86.098-26(a)(3)(i)(C)  and  (a)(3)(ii)(C). 
and  §  86.094-26(a)(3)(ii)  (A).  (B)  and 
(D), 

(i)  Otto-cycle.  (A)  The  manufacturer 
shall  determine,  for  each  engine  family, 
the  mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  The 
manufacturer  must  accumulate  a 
minimum  of  2.000  miles  (3.219 
kilometers)  on  each  test  vehicle  within 
an  engine  family.  All  test  vehicle 
mileage  must  be  accurately  determined, 
recorded,  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  §  86.000-24(b)(l)  shall 
be  equipped  with  an  engine  and 
emission  control  system  that  has 
accumulated  the  mileage  the 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  §  86.000- 
24(b)(1)  with  engine-system 
combinations  that  have  accumulated 
more  than  10,000  kilometers  (6,200 
miles)  shall  be  factored  in  accordance 
with  40  CFR  600.006-87(c).  Complete 
exhaust  (FTP  and  SFTP  tests), 
evaporative  and  refueling  (if  required) 
emission  tests  shall  be  conducted  for 
each  emission-data  vehicle  selection 
under  §86.000-24(b)(l).  The 
Administrator  may  determine  under 
§  86.000-24(f)  that  no  testing  is 
required. 

(a)(3)(i)(B)  (Reserved].  For  guidance 
see  §  86.094-26. 

(a)(3)(i)(C)  (Reservedl.  For  guidance 
see  §  86.098-26. 

(a)(3)(i)(D)  through 
(a)(3)(ii)(B)(Reservedj.  For  guidance  see 
§  86.094-26. 

(a)(3)(ii)(C)  [Reserved].  For  guidance 
see  §  86.098-26. 

(a)(3)(ii)(D)  through 
(a)(4){i)(B)(4)[Reservedl.  For  guidance 
see  §86.094-26. 
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(a)(4)(i)(C)  Complete  exhaust  emission 
tests  shall  be  made  at  nominal  test  point 
mileage  intervals  that  the  manufacturer 
determines.  Unless  the  Administrator 
approves  a  manufacturer's  request  to 
develop  specific  deterioration  factors  for 
aggressive  driving  (US06)  and  air 
conditioning  (SC03)  test  cycle  results, 
tail  pipe  exhaust  emission  deterioration 
factors  are  determined  from  only  FTP 
test  cycle  data.  At  a  minimum,  two 
complete  exhaust  emission  tests  shall  be 
made.  The  first  test  shall  be  made  at  a 
distance  not  greater  than  6.250  miles. 
The  last  shall  be  made  at  the  mileage 
accumulation  endpoint  determined  in 
§  86.094-26  (a)(4)(i)  (A)  or  (B). 
whichever  is  applicable. 

(a)(4)(i)(D)  through  (a)(6)(ii) 
(Reservedl  For  guidance  see  §  86.094- 
26. 

(a)(6)(iii)  The  results  of  all  emission 
tests  shall  be  rounded  to  the  number  of 
places  to  the  right  of  the  decimal  point 
indicated  by  expressing  the  applicable 
emission  standard  of  this  subpart  to  one 
additional  significant  figure,  in 
accordance  with  the  Rounding-Off 
Method  specified  in  ASTM  E29-90, 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications 
(incorporated  by  reference;  see  §86.1). 

(a)(7)  through  (a)(9)(i)  (Reserved).  For 
guidance  see  §  86.094-26. 

(a)(9)(ii)  The  test  procedures  in 
§§86.106  through  86.149  and  §  86.158 
will  be  followed  by  the  Administrator. 
The  Administrator  may  test  the  vehicles 
at  each  test  point.  Maintenance  may  be 
performed  by  the  manufacturer  under 
such  conditions  as  the  Administrator 
may  prescribe. 

(a)(9)(iii)  through  (b)(2)  introductory 
text  [Reserved].  For  guidance  see 
§  86.094-26. 

(b)(2)(i)  This  paragraph  (b)(2)(i) 
applies  to  service  accumulation 
conducted  under  the  Standard  Self- 
Approval  Durability  Program  of 
§86.094-13(0  The  manufacturer 
determines  the  form  and  extent  of  this 
service  accumulation,  consistent  with 
good  engineering  practice,  and  describes 
it  in  the  application  for  certification. 
Service  accumulation  under  the 
Standard  Self-Approval  Durability 
Program  is  conducted  on  vehicles, 
engines,  subsystems,  or  components 
selected  by  the  manufacturer  under 
§86.000-24(c)(2)(i) 

(ii)  This  paragraph  (b)(2)(ii)  applies  to 
service  accumulation  conducted  under 
the  Alternative  Service  Accumulation 
Ehirability  Program  of  §  86.094-13(e) 
The  service  accumulation  method  is 
developed  by  the  manufacturer  to  be 
consistent  with  good  engineering 
practice  and  to  accurately  predict  the 


deterioration  of  the  vehicle  s  emissions 
in  actual  use  over  its  full  useful  life.  The 
method  is  subject  to  advance  approval 
by  the  Administrator  and  to  verification 
by  an  in-use  verification  program 
conducted  by  the  manufacturer  under 
§86.094-13(e)(5). 

(b)(2)(iii)  through  fb)(4)(i)(C) 
(Reservedl.  For  guidance  see  §86.094- 
26. 

(b)(4)(i)(D)  through  fb)(4)(ii)(D) 
(Reservedl.  For  guidance  see  §86.095- 
26. 

(b)(4)(iii)  [Reservedl. 

(b)(4)(iv)  through  (c)(3)  [Reserved). 
For  guidance  see  §  86.094-26. 

(c)(4)  [Reserved].  For  guidance  see 
§86.096-26. 

(d)  introductory  text  through  (d)(2)(i) 
[Reserved).  For  guidance  see  §  86.094- 
26. 

(d)(2)(ii)  The  results  of  all  emission 
tests  shall  be  recorded  and  reported  to 
the  Administrator  These  test  results 
shall  be  rounded,  in  accordance  with 
the  Rounding-Off  Method  specified  in 
ASTM  E29-90.  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications  (incorporated  by 
reference;  see  §86.1),  to  the  number  of 
decimal  places  contained  in  the 
applicable  emission  standard  expressed 
to  one  additional  significant  figure. 

(d)(3)  through  (d)(6)  [Reserved].  For 
guidance  see  §  86.094-26 

14.  A  new  §86.000-28  is  added  to 
subpart  A  to  read  as  follows: 

§86.000-28    Compliance  with  emission 
standards. 

StH  lion  86.000-28  includes  text  that 
specifies  requirements  that  differ  from 
§  86.094-28  or  §  86.098-28.  Where  a 
paragraph  in  §  86.094-28  or  §  86.098-28 
is  identical  and  applicable  to  §86.000- 
28.  this  may  be  indicated  by  specifying 
the  corresponding  paragraph  and  the 
statement  "(Reserved].  For  guidance  see 
§86.094-28."  or  "[Reserved].  For 
guidance  see  §  86.098-28." 

(a)(1)  This  paragraph  (a)  applies  to 
light  duty  vehicles. 

(2)  Each  exhaust,  evaporative  and 
refueling  emission  standard  (and  family 
p>articulate  emission  limits,  as 
appropriate)  of  §  86.000-6  applies  to  the 
emissions  of  vehicles  for  the  appropriate 
useful  life  as  defined  in  §§  86.000-2  and 
86.0OO-8 

(a)(3)  [Reserved].  For  guidance  see 
§  86.094-28. 

(a)(4)  Introductory  text  [Reserved],  For 
guidance  see  §  86.096-28. 

(a)(4)(i)  Separate  emission 
deterioration  factors  for  each  regulated 
exhaust  constituent  shall  be  determined 
from  the  FTP  exhaust  emission  results 
of  the  durability-data  vehicle(s)  for  each 


engine-system  combination.  Unless  the 
Administrator  approves  a 
manufacturer's  request  to  develop 
specific  deterioration  factors  for  US06 
and  air  conditioning  (SC03)  test  results, 
applicable  FTP  deterioration  factors  will 
also  b>e  used  to  estimate  intermediate 
and  full  useful  life  emissions  for  all 
SFTP  regulated  emission  levels. 
Separate  evaporative  and/or  refueling 
emission  deterioration  faciors  shall  be 
determined  for  each  evaporative/ 
refueling  emission  family-emission 
control  system  combination  from  the 
testing  conducted  by  the  manufacturer 
(gasoline-fueled  and  methanol-fueled 
vehicles  only).  Separate  refueling 
emission  deterioration  factors  shall  be 
determined  for  each  evaporative/ 
refueling  emission  family-emission 
control  system  combination  from  the 
testing  conducted  by  the  manufaciurer 
(petroleum-fueled  diesel  cycle  vehicles 
not  certified  under  the  provisions  of 
§86.098-28(g)onlv). 

(a)(4)(i)(A)  through  (a](4){i)(B)(2){i) 
[Reserved).  For  guidance  see  §  86.094- 
28. 

(a)(4)(i)(B)(2)(i7)  These  interpolated 
values  shall  be  carried  out  to  a 
minimum  of  four  places  to  the  right  of 
the  decimal  point  before  dividing  one 
by  the  other  to  determine  the 
deterioration  fador.  The  results  shall  be 
rounded  to  three  places  to  the  right  of 
the  decimal  point  in  accordance  with 
the  Rounding-Off  Method  specified  in 
ASTM  E29-90.  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications  (incorporated  by 
reference;  see  §  86.1). 

(a)(4)(i)(B)(2)(ml  through 
(a)(4)(i)(B)(2)(/v)  [Reserved].  For 
guidance  see  §  86.094-28. 

(a)(4)(i)(C)  through  (a)(4)(i)(D)(2) 
[Reserved).  For  guidance  see  §  86.098- 
28. 

(a)(4)(ii)(A)(I)  The  official  exhaust 
emission  test  results  for  each  applicable 
exhaust  emission  standard  for  each 
emission  data  vehicle  at  the  selected  test 
point  shall  be  multiplied  by  the 
appropriate  deterioration  factor: 
Provided,  that  if  a  deterioration  factor  as 
computed  in  paragraph  (a)(4)(i)(B)(2)(i7) 
of  this  section  is  less  than  one.  that 
deterioration  factor  shall  be  one  for  the 
purposes  of  this  paragraph.  For  the 
SFTP  composite  standard  of 
(NMHC-t-NO.x).  the  measured  results  of 
NMHC  and  NO.x  must  each  be 
multiplied  by  their  corresponding 
deterioration  factors  before  the 
composite  (NMHC-t-NOx)  standard  is 
calculated. 

(2)  The  calculation  specified  in 
paragraph  {a)(4)(ii)(A)(  I)  of  this  section 
may  be  modified  with  advance  approval 
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of  the  Administrator  for  engine-system 
combinations  which  are  certified  under 
the  Alternative  Sen'ice  Accumulation 
Durability  Program  specified  in 
§86.094-^13(6). 

(a)(4)(ii)(B)  through  (a)(4)(ii)(C) 
[Reserved].  For  guidance  see  §  86.098- 
28. 

(a)(4)(iii)  The  emissions  to  compare 
with  the  standard  (or  the  family 
particulate  emission  limit,  as 
appropriate)  shall  be  the  adjusted 
emissions  of  ^  86  U9R-28  (a)(4)(ii)(B) 
and  (C)  and  paragraph  (a)(4)(ii)(A)  of 
this  section  211a  for  each  emission-data 
vehicle.  For  the  SFTP  composite 
(NMHC-t-NOx)  results,  the  individual 
deterioration  factors  must  be  applied  to 
the  applicable  NMHC  and  NOx  test 
results  prior  to  calculating  the  adjusted 
composite  (NMHC+NOx)  level  that  is 
compared  with  the  standard.  The 
additional  composite  calc;ulations  that 
are  required  by  the  SFTP  are  discussed 
in  §  86.164-00  (Supplemental  federal 
test  procedure  calculations).  Before  any 
emission  value  is  compared  with  the 
standard  (or  the  family  particulate 
emission  limit,  as  appropriate),  it  shall 
be  rounded  to  two  significant  figures  in 
accordance  with  the  Rounding-Off 
Method  specified  in  ASTM  E29-90, 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications 
(incorporated  by  reference;  see  §86.1). 
The  rounded  emission  values  may  not 
exceed  the  standard  (or  the  family 
particulate  emission  limit,  as 
appropriate). 

la)(4)(iv)  (Reserved).  For  guidance  see 
§86.094-28. 

(a)(4)(v)  [Reserved].  For  guidance  see 
§86.098-28. 

(a)(5)  through  (a)(6)  [Reserved].  For 
guidance  see  §86.094-28. 

(a)(7)  introductory  text  [Reserved].  For 
guidance  see  §86.098-28. 

(a)(7)(i)  Separate  deterioration  factors 
shall  be  determined  from  the  exhaust 
emission  results  of  the  durability  data 
vehicles  for  each  emission  standard 
applicable  under  §  86.000-8,  for  each 
engine  family  group.  Unless  the 
Administrator  approves  a 
manufacturer's  request  to  develop 
specific  deterioration  factors  for  US06 
and  air  conditioning  (SC03)  test  results, 
applicable  deterioration  factors 
determined  from  FTP  exhaust  emission 
results  will  also  be  used  to  estimate 
intermediate  and  full  useful  life 
emissions  for  all  SFTP  regulated 
emission  levels.  The  evaporative  and/or 
refueling  emission  deterioration  factors 
for  each  evaporative/refueling  family 
will  be  determined  and  applied  in 
accordance  with  §  86.098-28(a)(4) 
introductorv  text,  (a)l4)(i)(C)  and  (D), 


(a)(4)(ii)(B)  and  (C),  and  (a)(4)(v)  and 
§  86.094-28(aj(4)(i)(A)  through 
(a)(4)(iKB)(2)(;),  (a)(4)(i)(B]{2)(/j/)  and 
(/v),  and  (aK4)(iv)  and  paragraphs  (a)(4) 
(i)  introductory  (a)(4)(i)(B)(2)(/i), 
(a)(4)(ii)(A),  and  (a)(4)(iii)  of  this 
section. 

(a)f7)(ii)  through  (b)(4)(i)  (Reserved). 
For  guidance  see  §  86.094-28. 

(b)(4)(ii)  Separate  exhaust  emission 
deterioration  factors  for  each  regulated 
exhaust  constituent,  determined  from 
tests  of  vehicles,  engines,  subsystems,  or 
components  conducted  by  the 
manufacturer,  shall  be  supplied  for  each 
standard  and  for  each  engine-system 
combination.  Unless  the  Administrator 
approves  a  manufacturer's  request  to 
develop  specific  deterioration  factors  for 
US06  and  air  conditioning  (SC03)  test 
results,  applicable  deterioration  factors 
determined  from  FTP  exhaust  emission 
results  will  also  be  used  to  estimate 
intermediate  and  full  useful  life 
emissions  for  all  SFTP  regulated 
emission  levels. 

(iii)  The  official  exhaust  emission 
results  for  each  applicable  exhaust 
emission  standard  for  each  emission 
data  vehicle  at  the  selected  test  point 
shall  be  adjusted  by  multiplication  by 
the  appropriate  deterioration  factor. 
However,  if  the  deterioration  factor 
supplied  by  the  manufacturer  is  less 
than  one.  it  shall  be  one  for  the 
purposes  of  this  paragraph  fb)(4)(iii). 
(iv)  The  emissions  to  compare  with 
the  standard(s)  (or  the  family  particuJate 
emission  limit,  as  appropriate)  shall  be 
the  adjusted  emissions  of  paragraph 
(b)(4)(iii)  of  this  section  for  each 
emission-data  vehicle  For  the  SFTP 
composite  (NMHC-i-NOx)  results,  the 
individual  deterioration  factors  must  be 
applied  to  the  applicable  N'MHC  and 
NOx  test  results  prior  to  calculating  the 
adjusted  composite  (NMHC-t-NOx)  level 
that  is  compared  with  the  standard.  The 
additional  composite  calculations  that 
are  required  by  the  SFTP  are  discussed 
in  §86.164-00  (Supplemental  federal 
test  procedure  calculations).  Before  any 
emission  value  is  compared  with  the 
standard,  it  shall  be  rounded  to  two 
significant  figures  in  accordance  with 
the  Rounding-Off  Method  specified  in 
ASTM  E29-90.  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications  (incorporated  by 
reference;  see  §  86.1) 

(5)(i)  Paragraphs  {b)(5)(i)  (A)  and  (B) 
of  this  section  apply  only  to 
manufacturers  electing  to  participate  in 
the  particulate  averaging  program. 
(A)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family 
particulate  emission  limit(s), 
compliance  with  the  new  limit(s)  must 


be  based  upon  existing  certification 
data. 

(B)  The  production-weighted  average 
of  the  family  particulate  emission  limits 
of  all  applicable  engine  families, 
rounded  to  two  significant  figures  in 
accordance  with  the  Round  ing-OfT 
Method  specified  in  ASTM  E29-90. 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications 
(incorporated  by  reference;  see  §86.1). 
must  comply  with  the  particulate 
standards  in  §86.099-9  (a)(l)(iv)  or 
(d)(l)(iv).  or  the  composite  particulate 
standard  as  defined  in  §86.094-2.  as 
appropriate,  at  the  end  of  the  product 
year. 

(ii)  Paragraphs  {b)(5)(ii)  (A)  and  (B)  of 
this  section  apply  only  to  manufacturers 
electing  to  participate  in  the  NOx 
averaging  program. 

(A)  If  a  manufacturer  chooses  to 
change  the  level  of  any  family  NOx 
emission  limit(s),  compUance  with  the 
new  limit(s)  must  be  based  upon 
existing  certification  data. 

(B)  Tne  production-weighted  average 
of  the  family  FTP  NOx  emission  fimits 
of  all  applicable  engine  famiUes. 
rounded  to  two  significant  figures  in 
accordance  with  the  Rbunding-Off 
Method  specified  in  ASTM  E29-90, 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Sf)ecifications 
(incorporated  by  reference;  see  §  86,1), 
must  comply  with  the  NOx  standards  of 
§  86.099-9(a)(l)(iii)  (A)  or  (B),  or  the 
copiposite  NOx  standard  as  defined  in 

§  86.094-2.  at  the  end  of  the  product 
year. 

(b)(6)  (Reserved] 

(b)(7)(i)  through  (b)(7)(iii)  (Reservedl. 
For  guidance  see  §  86.094-28. 

(bT(7)(iv)  The  emission  value  for  each 
evaporative  emission  data  vehicle  to 
compare  with  the  standards  shall  be  the 
adjusted  emission  value  of  §86.094-28 
(b)(7)(iii)  rounded  to  two  significant 
figures  in  accordance  with  the 
Rounding-Off  Method  specified  in 
ASTM  E29-90,  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  vdth 
Sf>ecifications  (incorporated  by 
reference;  see  §86.1). 

(b)(8)  through  (c){4)(iii)(B){3) 
(Reserved).  For  guidance  see  §  86.094- 

28. 

(c)(4)(iv)  The  emission  values  for  each 
emission  data  engine  to  compare  with 
the  standards  (or  family  emission  limits, 
as  appropriate)  shall  be  the  adjusted 
emission  values  of  §  86.094-28 
(c)(4)(iii),  rounded  to  the  same  number 
of  significant  figures  as  contained  in  the 
applicable  standard  in  accordance  with 
the  Rounding-Off  Method  specified  in 
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ASTM  E29-90,  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications  (incorporated  by 
reference;  see  §86.1). 

(c)(5)  through  (d)(4)  (Reserved).  For 
guidance  see  §  86.094-28. 

{d)(5)  The  emission  level  to  compare 
with  the  standard  shall  be  the  adjusted 
emission  level  of  §86,094-28  (d)(4). 
Before  any  emission  value  is  compared 
with  the  standard  it  shall  be  rounded  to 
two  significant  Figures,  in  accordance 
with  the  Rounding-Off  Method  specified 
in  ASTM  E29-90,  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications  (incorporated  by 
reference;  see  §  86. 1).  The  rounded 
emission  values  may  not  exceed  the 
standard. 

(6)  Every  test  vehicle  of  an 
evaporative  emission  family  must 
comply  with  the  evaporative  emission 
standard,  as  determined  in  paragraph 
(d)(5)  of  this  section,  before  any  vehicle 
in  that  family  may  be  certified. 

(e)  through  (h)  [Reserved].  For 
guidance  see  §  86.098-28. 

15.  Section  86.001-2  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§86.001  -2     Definitions. 

The  definitions  of  §  86.000-2 
continue  to  apply  to  2000  and  later 
model  year  vehicles.  The  definitions 
listed  in  this  section  apply  beginning 
with  the  2001  model  year. 

16.  Section  86.001-9  is  revised  to  read 

a.s  follows- 

§86  001   ^     Ennission  standards  for  2001 
and  later  model  year  llgfit-duty  trucks 

aeciion  at).Uui-9  includes  text  that 
specifies  requirements  that  differ  from 
§  86.097-9.  §  86.099-9  or  §  86.000-9. 
Where  a  paragraph  in  §86.097-9, 
§  86.099-9  or  §  86.000-9  is  identical  and 
applicable  to  §  86.001-9.  this  may  be 
indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reservedj.  For  guidance  see 
§86.097-9."  or  ••(Reserved).  For 
guidance  see  §  86.099-9."  or 
"(Reserved).  For  guidance  see  §86. 000- 
9." 

(a)(1)  introductory  text  through 
(a)(l)(iii)  (Reserved).  For  guidance  see 
§86.097-9. 

(a)(l)(iv)  through  (b)(4)  [Reserved], 
For  guidance  see  §  86.099-9. 

(b)(5)  [Reserved] 

(b)(6)  Vehicles  certified  to  the 
refueling  standards  set  forth  in 
paragraph  (d)  of  this  section  are  not 
required  to  demonstrate  compliance 
with  the  fuel  dispensing  spitback 


standards  contained  in  §86.096-9 
(b)(l)(iii)  and  (b)(2)(iii):  Provided,  that 
they  meet  the  requirements  of  §  86.001- 
28(f). 

(c)  [Reserved].  For  guidance  see 
§86.097-9. 

(d)  Refueling  emissions  from  2001 
and  later  model  year  gasoline- fueled 
and  methanol-fueled  Otto-cycle  and 
petroleum-fueled  and  methanol-fueled 
diesel-cycle  light  duty  trucks  of  6,000 
pounds  or  less  GVWR  shall  not  exceed 
the  following  standards.  The  standards 
apply  equally  to  certification  and  in-use 
vehicles. 

(1)  Standards — (!)  Hydrocarbons  (for 
gasoline-fueJed  Otto-cycle  and 
petroleum-fueled  diesel-cycle  vehicles). 
0.20  gram  per  gallon  (0.053  gram  per 
liter)  of  fuel  dispensed. 

(ii)  Total  Hydrocarbon  Equivalent  (for 
methanol-fueled  vehicles).  0.20  gram 
per  gallon  (0.053  gram  per  liter)  of  fuel 
dispensed. 

(iii)  Hydrocarbons  (for  liquefied 
petroleum  gas-fueled  vehicles).  0.15 
gram  per  gallon  (0.04  gram  per  liter)  of 
fuel  dispensed. 

(iv)  Refueling  receptacle  (for  natural 
gas-fueled  vehicles).  Refueling 
receptacles  on  natural  gas- fueled 
vehicles  shall  comply  with  the 
receptacle  provisions  of  the  ANSL/AGA 
NGVl-1994  standard  (as  incorporated 
by  reference  in  §  86.1). 

(2)(i)  The  standards  set  forth  in 
paragraphs  (d)(l)(i)  and  (ii)  of  this 
section  refer  to  a  sample  of  refueling 
emissions  collected  under  the 
conditions  as  set  forth  in  subpart  B  of 
this  f)art  and  measured  in  accordance 
with  those  procedures. 

(ii)  For  vehicles  powered  by 
petroleum-fueled  diesel-cycle  engines, 
the  provisions  set  forth  in  paragraph 
(d)(l)(i)  of  this  section  may  be  waived; 
Provided,  that  the  manufacturer 
complies  with  the  provisions  of 
§86,001-28(f). 

(3)  A  minimum  of  the  percentage 
shown  in  Table  AOl-09  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  gasoline-  and  methanol- 
fueled  Otto-cycle  and  petroleum-fueled 
and  methanol-fueled  diesel-cycle  light- 
duty  trucks  of  6,000  pounds  or  less 
GVWR  shall  be  tested  under  the 
procedures  in  subpart  B  of  this  part 
indicated  for  2001  and  later  model 
years,  and  shall  not  exceed  the 
standards  described  in  paragraph  (d)(1) 
of  this  section.  Vehicles  certified  in 
accordance  with  paragraph  (d)(2)(ii)  of 
this  section,  as  determined  by  the 
provisions  of  §  86.001-28(g),  shall  not 
be  counted  in  the  calculation  of  the 
percentage  of  compliance: 


Table  AO  1-09.— Implementation 
Schedule  for  Light-Duty  Truck 
Refueling  Emission  Testing 


Model  year 

Sales  per- 
centage 

2001 

2002  „ , 

2003  and  subsequent 

40 

80 

100 

(e)  [Reserved].  For  guidance  see 
§86.000-9. 

(f)  [Reserved) 

(g)  through  (k)  (Reserved).  For 
guidance  see  §  86.097-9. 

17.  Section  86.001-21  is  revised  to 
read  as  follows: 

§  86.001-21     Application  for  certification 

Section  86.001-21  includes  text  inat 
sj>ecifies  requirements  that  differ  from 
§86  094-21  or  §86.096-21.  Where  a 
paragraph  in  §86.094-21  or  §86.096-21 
is  identical  and  applicable  to  §  86.001- 
21,  this  may  be  indicated  bv  specifying 
the  corresponding  paragraph  and  the 
statement  "[Reserved).  For  guidance  see 
§86.094-21"  or  '[Reserved].  For 
guidance  see  §86.096-21." 

(a)  through  (b)(l)(i)(B)  (Reserved).  For 
guidance  see  §  86.094-21. 

(b)(l)(i)(C)  The  manufacturer  must 
submit  a  Statement  of  Compliance  in 
the  application  for  certification  which 
attests  to  the  fact  that  thev  have  assured 
themselves  that  the  engine  family  is 
designed  to  comply  with  the 
intermediate  temperature  cold  testing 
criteria  of  subpart  C  of  this  part,  and 
does  not  unnecessarily  reduce  emission 
control  effectiveness  of  vehicles 
operating  at  high  altitude  or  other 
conditions  not  experienced  within  the 
US06  (aggressive  driving)  and  SC03  (air 
conditioning)  test  cycles. 

(b)(l)(i)(C)(I)  through  (b)(l)(ii)(C) 
(Reserved).  For  guidance  see  §86.094- 
21. 

(b)(2)  Projected  U.S.  sales  data 
sufficient  to  enable  the  .Administrator  to 
select  a  test  fleet  representative  of  the 
vehicles  (or  engines)  for  which 
certification  is  requested,  and  data 
sufficient  to  determine  proie<  ted 
compliance  with  the  standards 
implementation  schedules  of  §  86.000-8 
and  86.000-9.  Volume  projet:ted  to  be 
produced  for  U.S.  sale  may  be  used  in 
lieu  of  projected  U.S.  sales. 

(b)(3)  A  description  of  the  test 
equipment  and  fuel  proposed  to  be 
used. 

(b)(4){i]  For  light-duty  vehicles  and 
light-duty  trucks,  a  description  of  the 
test  procedures  to  be  used  to  establish 
the  evaporative  emission  and/or 
refueling  emission  deterioration  factors, 
as  appropriate,  required  to  be 
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determined  and  supplied  in  §86.001- 
23(b)(2). 

(b)(4)(ii)  through  (b)(5)(iv)  (Reserved). 
For  guidance  see  §86.094-21. 

(b)(5)(v)  For  )ight-duty  vehicles  and 
applicable  light-duty  trucks  with  non- 
integrated  refueling  emission  control 
systems,  the  number  of  continuous 
UDDS  cycles,  determined  from  the  fuel 
economy  on  the  UDDS  applicable  to  the 
test  vehicle  of  that  evaporative/refueling 
emission  family-emission  control 
system  combination,  required  to  use  a 
volume  of  fuel  equal  to  85%  of  fuel  tank 
volume. 

{b)(6)  through  fb){8)  (Reserved).  For 
guidance  see  §86.094-21. 

(b)(9)  For  each  light-duty  vehicle, 
light-duty  trvick.  evaporative/refueling 
emission  family  or  heavy-duty  vehicle 
evaporative  emission  family,  a 
description  of  any  unique  procedures 
required  to  perfonn  evaporative  and/or 
refueling  emission  tests,  as  applicable, 
(including  canister  working  capacity, 
canister  bed  volume,  and  fuel 
temperature  profile  for  the  ninning  loss 
test)  for  all  \ehicle,s  in  that  evaporative 
and/or  evaporative/refueling  emission 
family,  and  a  de.scription  of  the  method 
used  to  develop  those  unique 
procedures. 

(10)  For  each  light-duty  vehicle  or 
applicable  light-duty  truck  evaporative/ 
refueling  emission  familv.  or  each 
heavy-duty  vehicle  evaporative 
emission  familv: 

(i)  Canister  working  capacity, 
according  to  the  procedures  specified  in 
§86.132-96(hKl)(iv); 

(ii)  Canister  bed  volume:  and 

(iii)  Fuel  temperature  profile  for  the 
running  loss  test,  according  to  the 
procedures  specified  in  §86.129-94(d). 

(c)  through  (j)  [Reserved].  For 
guidance  .see  «?  86.094-21. 

(k)  and  (1)  (Reserved].  For  guidance 
see  §86.096-21. 

18.  Section  86.001-23  is  revised  to 
read  as  follows: 

§  86.001  -23    Required  data. 

Section  8fi()()l-23  includes  text  that 
specifies  requirements  that  differ  from 
§  86.095-23.  §  86  098-23  or  §  86.000-23. 
Where  a  paragraph  in  §86.095-23, 
§  86.098-23  or  §  86.000-23  is  identical 
and  applicable  to  §  86.001-23,  this  may 
be  indicated  by  specifv'ing  the 
corresponding  paragraph  and  the 
statement  "IReserved)  For  guidance  see 
§86.095-23."  or  'IReservedj.  For 
guidance  see  §  86.098-23."  or 
"IReservedj,  For  guidance  see  §86.000- 
23." 

(a)  through  (b)(l)(ii)  (Reservedl.  For 
guidance  see  §  86.095-23. 

fb)(2)  For  light-dutv  vehicles  and 
hght-duty  trucks,  the  manufacturer  shall 


submit  evaporative  emission  and/or 
refueling  emission  deterioration  factors 
for  each  evaporative/refueling  emission 
family-emission  control  system 
combination  and  all  test  data  that  are 
derived  from  testing  described  under 
§  86,001-21(b)(4)(i)  designed  and 
conducted  in  accordance  with  good 
engineering  practice  to  assure  that  the 
vehicles  covered  by  a  certificate  issued 
under  §  86.001-30  wijl  meet  the 
evaporative  and/or  refueling  emission 
standards  in  §86.099-8  or  §86.001-9, 
as  appropriate,  for  the  useful  life  of  the 
vehicle. 

(b)(3)  through  (b)(4)(ii)  [Reserved].  For 
guidance  see  §  86.095-23. 

(b)(4)(iii)  (Reserved).  For  guidance  see 
§86.098-23. 

(c)  through  (e)(1)  [Reserved].  For 
guidance  see  §  86.095-23. 

(e)(2)  For  evaporative  and  refueling 
emission  durability,  or  light-duty  truck 
or  heavy-duty  engine  exhaust  emission 
durability,  a  statement  of  compliance 
v>dth  paragraph  [b)(2)  of  this  section  or 
§86.095-23(b)(l)(ii),  (b)(3)  or  (b)(4)(i) 
and  (ii)  or  §86.098-23(b)(4)(iii),  as 
applicable. 

(3)  For  certification  of  vehicles  with 
non-integrated  refueling  systems,  a 
statement  that  the  drivedown  used  to 
purge  the  refueling  canister  was  the 
same  as  described  in  the  manufacturer's 
application  for  certification. 
Furthermore,  a  description  of  the 
procedures  used  to  determine  the 
number  of  equivalent  UDDS  miles 
required  to  purge  the  refueling  canisters, 
as  determined  by  the  provisions  of 
§86  001-21(b){5')(v)  and  subpart  B  of 
this  part.  Furthermore,  a  written 
statement  to  the  Administrator  that  all 
data,  analyses,  test  procedures, 
evaluations  and  other  documents,  on 
which  the  above  statement  is  based,  are 
available  to  the  Administrator  upon 
request. 

(f)  through  (k)  [Reserved].  For 
guidance  see  §  86.095-23. 

(1)  [Reserved).  For  guidance  see 
§86.000-23. 

(m)  (Reserved).  For  guidance  see 
§86.098-23. 

19.  Section  86.001-24  is  revised  to 
read  as  follows: 

§  86.001  -24    Test  vehicles  and  engines. 

Section  86.001-24  includes  text  that 
specifies  requirements  that  differ  from 
§  86.096-24,  §  86.098-24  or  §  86.000-24. 
Where  a  paragraph  in  §86.096-24. 
§  86,098-24  or  §  86,000-9  is  identical 
and  applicable  to  §  86.001-24,  this  may 
be  indicated  by  specifv'ing  the 
corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
§86.096-24."  or  "(Reserved).  For 
guidance  see  §86.098-24."  or 


"[Reserved].  For  guidance  see  §  86.000- 
24." 

(a)  through  (a)(4)  (Reservedl.  For 
guidance  see  §  86.096-24. 

(a)(5)  through  (a)(7)  [Reserved].  For 
guidance  see  §  86.098-24. 

(a)(8)  through  (b)(li  introductory  text 
[Reserved).  For  guidance  see  §  86.096- 
24. 

(b)(l)(i)  through  (b)(l)(ii)  (Reserved). 
For  guidance  see  §  86.000-24. 

(b)(l)(iii)  through  (b)(l)(vi)  [Reserved[. 
For  guidance  see  §  86.096-24. 

(b)(l)(vii)(A)  through  (b)(l)(viii)(A) 
[Reserved).  For  guidance  see  §  86.098- 
24. 

{b)(l)(viii)(B)  thrxjugh  (e)(2) 
(Reserved).  For  guidance  see  §  86.096- 
24. 

(f)  Carryover  and  canyacross  of 
durability  and  emission  data.  In  Ueu  of 
testing  an  emission-data  or  durability 
vehicle  (or  engine)  selected  under 
§  86.096-24(b)(l)  introductory  text. 
(b)(l)(iii)  through  (b)(l)(vi)  and 
§86.000-24(b)(l)(i)  through  (b)(U(ii) 
and  §86.098-24(b)(l)(vii)(A)  through 
(b)(l)(viii)(A)  or  §  86.096-24(c),  and 
submitting  data  therefor,  a  manufacturer 
may,  with  the  prior  written  approval  of 
the  Administrator,  submit  exhaust 
emission  data,  evaporative  emission 
data  and/or  refueling  emission  data,  as 
appUcable,  on  a  similar  vehicle  (or 
engine)  for  which  certification  has  been 
obtained  or  for  which  all  appUcable  data 
required  under  §86.001-23  has 
previously  been  submitted. 

(g)(1)  through  (g)(2)  [Reserved].  For 
guidance  see  §  86.096-24. 

(g)(3)  through  (g)(4)  (Reserved).  For 
guidance  see  §  86-000-24. 

(h)  [Reserved).  For  guidance  see 
§  86.096-24. 

20.  Section  86.001-25  is  revised  to 
read  as  follows: 

§86.001-25     Maintenance 

Section  86.001-25  includes  text  that 
specifies  requirements  that  differ  from 
§86.094-25  or  §86.098-25.  Where  a 
paragraph  in  §  86.094-25  or  §  86.098-25 
is  identical  and  applicable  to  §86.001- 
25,  this  may  be  indicated  by  specifying 
the  corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
§86.094-25."  or  "[Reserved].  For 
guidance  see  §  86.098-25." 

(a)(1)  Applicability.  This  section 
applies  to  light-<luty  vehicles,  light-duty 
trucks,  and  heavy-duty  engines. 

(2)  Maintenance  performed  on 
vehicles,  engines,  subsystems,  or 
components  used  to  determine  exhaust, 
evaporative  or  refueling  emission 
deterioration  factors,  as  appropriate,  is 
classified  as  either  emission-related  or 
non-emission-related  and  each  of  these 
can  be  classified  as  either  scheduled  or 
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unscheduled.  Further,  some  emission- 
related  maintenance  is  also  classified  as 
critical  emission-related  maintenance. 

(b)  introductory  text  through 
(b)(3)(vi)(D)  IReservedl.  For  guidance 
see  §86.094—25. 

(b)(3)(vi)(E)  through  (b)(3)(vi)(J) 
(Reserved).  For  guidance  see  §  86.098- 
25. 

(b)(3)(vii)  through  (b)(6)(i)(E) 
IReservedl.  For  guidance  see  §  86.094- 
25. 

(b)(6)(i)(F)  (Reserved).  For  guidance 
see  §86.098-25. 

(b)(6)(i)(G)  through  (H)  (Reserved).  For 
guidance  see  §  86.094-25. 

(i)  (Reserved).  For  guidance  see 
§  86.000-25. 

21.  Section  86.001-26  is  revised  to 
read  as  follows: 

§  96  001    26     Mileage  and  service 
accumulation    omission  measurements 

:)ci.tiuii  tUi-Uui   ^t.  iiiLiuaes  !i:\'.  mat 
specifies  requirements  that  differ  from 
§  86.094-26.  §  86  095-26.  §  86  096-26. 
§  86.098-26  or  §  86.000-26.  Where  a 
paragraph  in  §86.094-26,  §86.095-26. 
§  86.096-26.  §  86.098-26  or  §  86.000-26 
is  identical  and  applicable  to  §  86.001- 
26.  this  may  be  indicated  by  specifying 
the  corresponding  paragraph  and  the 
statement  "(Reservedl.  For  guidance  see 
§86.094-26."  or  '(Reserved).  For 
guidance  see  §86.095-26."  or 
"(Reserved).  For  guidance  see  §  86.096- 
26."  or  "IReservedl.  For  guidance  see 
§86.098-26."  or  "IReserved).  For 
guidance  see  §86.000-26." 

(a)(1)  IReserved).  For  guidance  see 
§  86.094-26. 

(a)(2)  through  (a)(3)(i)(A)  IReserved). 
For  guidance  see  §  86.000-26. 

(a)(3)(i)(B)  (Reserved).  For  guidance 
see  §86.094-26. 

(a)(3)(i)(C)  (Reserved).  For  guidance 
see  §86.098-26. 

(a)(3)(i)(D)  through  (a)(3)(ii)(B) 
IReserved).  For  guidance  see  §  86.094- 
26. 

(a)(3)(ii)(C)  (Reserved).  For  guidance 
see  §86.098-26. 

(a)(3)(ii)(D)  through  (a)(4)(i)(BM4) 
IReserved).  For  guidance  see  §  86.094- 
26. 

(a)(4)(i)(C)  )Reserved).  For  guidance 
see  §86.000-26. 

(a)(4)(i)(D)  through  (a)(6)(ii) 
(Reserved).  For  guidance  see  §  86.094- 
26. 

(a)(6)(iii)  (Reserved).  For  guidance  see 
§  86.000-26. 

(a)(7)  through  (a)(9)(i)  (Reserved).  For 
guidance  see  §  86.094-26. 

(a)(9)(ii)  IReserved).  For  guidance  see 
§  86.000-26. 

(a)(9)(iii)  through  (b)(2)  introductory 
text  (Reserved).  For  guidance  see 
§  86.094-28. 


(b)(2)(i)  through  (b)(2)(ii)  (Reserved). 
For  Buidance  see  §  86.000-26. 

(bT(2)(iii)  (Reserved)  For  guidance  see 
§86.094-26 

(b)(2)(iv)  Service  or  mileage 
accumulation  which  may  be  part  of  the 
test  procedures  used  by  the 
manufacturer  to  establish  evaporative 
and/or  refueling  emission  deterioration 
factors. 

(b)(3)  through  (b)(4)(i)(B)  (Reserved). 
For  fiuidance  see  §  86.094-26. 

(bT(4)(i)(C)  Exhaust,  evaporative  and/ 
or  refueling  emission  tests  for  emission- 
data  vehicle(s)  selected  for  testing  under 
§86.096-24(b)(l)(ii).  (iii)  or  (iv)(A)  or 
§  86.098-24(b)(l)(vii)  shall  be 
conducted  at  the  mileage  (2,000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  or  at  6.436  kilometer  (4.000  mile) 
test  point  under  low-altitude  conditions. 

(b)(4)(i)(D)  through  (b)(4)(ii)(B) 
IReserved).  For  guidance  see  §  86.095- 
26. 

(b){4)(ii)(C)  Exhaust,  evaporative  and/ 
or  refueling  emission  tests  for  emission 
data  vehicle(s)  selected  for  testing  under 
§  86.094-24(b)(l)(ii).  (iii).  and  (iv)  shall 
be  conducted  at  the  mileage  (2.000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  or  at  the  6.436  kilometer  (4.000 
mile)  test  point  under  low-altitude 
conditions. 

(b)(4)(ii)(D)  (Reserved).  For  guidance 
see  §  86.095-26 

{b)(4)(iii)  IReservedl 

(b)(4)(iv)  through  {c)(3)  (Reserved). 
For  guidance  see  §  86.094-26. 

(cy(4)  (Reserved).  For  guidance  see 
§86.096-26. 

(d)  through  (d)(2)(i)  (Reserved).  For 
guidance  see  §  86.094-26. 

(d)(2)(ii)  IReserved).  For  guidance  see 
§86.000-26 

(d)(3)  through  (d)(6)  (Reserved).  For 
guidance  see  §  86.094-26. 

22.  Section  86.001-28  is  revised  to 
read  as  follows: 

§  86.001  -28     Compliance  with  omission 
standards. 

s.(  lion  86.001-28  includes  text  that 
specifies  requirements  that  differ  from 
§  86.094-28.  §  86.098-28  or  §  86.000-28. 
Where  a  paragraph  in  §86.094-28. 
§  86.098-28  or  §  86.000-28  is  identical 
and  applicable  to  §  86.001-28.  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "IReservedl.  For  guidance  see 
§86.094-28."  or  "(Reserved).  For 
guidance  see  §  86.098-28."  or 
"(Reserved).  For  guidance  see  §86.000- 
28." 

(a)(1)  through  (a)(2)  (Reserved!.  For 
guidance  see  §  86.000-28. 

(a)(3)  (Reserved).  For  guidance  see 
§86.094-28. 


(a)(4)  (Reserved).  For  guidance  see 
§86.098-28. 

(a)(4)(i)  introductory  text  IReserved). 
For  guidance  see  §  86.000-28. 

(a)(4)(i)(A)  through  (a)(4)(i)(B)(2)(j') 
(Reservedl.  For  guidance  see  §86.094— 
28. 

(a)(4)(i)(B)(2)(/i)  IReserved).  For 
guidance  see  §  86.000-28. 

(a)(4)(i)(B)(2)(/i7)  through 
(a)(4)(i)(B)(2)(/v)  IReservedl.  For 
guidance  see  §  86.094-28. 

(a)(4)(i)(C)  through  (a)(4)(i)(D)(2) 
IReserved).  For  guidance  see  §86.098- 
28 

(a)(4)(ii)(A)(7)  through  (a)(4)(ii)(A)(2) 
(Reserved).  For  guidance  see  §86.000- 
28 

(a)(4)(ii)(B)  through  (a)(4)(ii)(C) 
IReserved).  For  guidance  see  §  86.098- 
28. 

(a)(4)(iii)  (Reserved).  For  guidance  see 
§  86.000-28. 

(a)(4)(iv)  (Reserved).  For  guidance  see 
§86.094-28. 

(a)(4)(v)  IReserved).  For  guidance  see 
§  86.098-28. 

(a)(5)  through  (a)(6)  (Reserved).  For 
guidance  see  §  86.094-28. 

(a)(7)  introductory  text  (Reserved).  For 
guidance  see  §  86.098-28. 

(a)(7)(i)  IReserved).  For  guidance  see 
§86.000-28. 

(a)(7)(ii)  (Reserved).  For  guidance  see 
§86.094-28. 

(b)(1)  This  paragraph  (b)  applies  to 
light-duty  trucks. 

(2)  Each  exhaust,  evaporative  and 
refueling  emission  standard  (and  family 
emission  limits,  as  appropriate)  of 
§  86.001-9  applies  to  the  emissions  of 
vehicles  for  the  appropriate  useful  life 
as  defined  in  §§86.098-2  and  86.001-9. 

{b)(3)  through  (b)(4)(i)  |Reser\edl.  For 
guidance  see  §  86.094-28 

(b)(4)(ii)  through  (b)(6)  IReserved).  For 
guidance  see  §  86.000-28. 

(b)(7)(i)  This  paragraph  (b)(7) 
describes  the  procedure  for  determining 
compliance  of  a  new  vehu  le  with 
evaporative  emission  standards.  The 
procedure  described  her«  shall  be  used 
for  all  vehicles  in  applicable  model 
years. 

(ii)  The  manntai  turtir  shall  determine, 
based  on  testing  described  in  §86.001- 
21(b)(4)(iKA).  and  supply  an 
evaporative  emission  deterioration 
factor  for  each  evaporative 'refueling 
emission  family-emission  control 
system  combination.  The  factor  shall  be 
calculated  by  subtracting  the  emission 
level  at  the  selected  test  point  from  the 
emission  level  at  the  useful  life  point. 

(iii)  The  official  evaporative  emission 
test  results  for  each  evaporative/ 
refueling  emission-data  vehicle  at  the 
selected  test  point  shall  bw  ad|usted  by 
the  addition  of  the  appropriate 
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deterioration  factor  However,  if  the 
deterioration  factor  supplied  bv  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragrauh  (b)(7)(iii). 

{\v)  Tne  evaporative  emission  value 
for  each  emission-data  vehicle  to 
compare  with  the  standards  shall  be  the 
adjusted  emission  value  of  paragraph 
fb)(7)(iii)  of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
the  Rounding-Off  Method  specified  in 
ASTM  E29-90,  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Dt'tennine  Conformance  with 
Specifications  (incorporated  by 
reference;  see  §86.1). 

(8)(i)  This  paragraph  fb)(8)  describes 
the  procedure  for  determining 
compliance  of  a  new  vehicle  w^ith 
refueling  emission  standards.  The 
procedure  described  here  shall  be  used 
for  all  applicable  vehicles  in  the 
applicable  model  years. 

(ii)  The  manufacturer  shall  determine, 
based  on  testing  described  in  §  86.001- 
21(b)(4)(i)(B),  and  supply  a  refueling 
emission  deterioration  factor  for  each 
evaporative/refueling  emission  family- 
emission  control  system  combination. 
The  factor  shall  be  calculated  by 
subtracting  the  emission  level  at  the 
selected  test  point  from  the  emission 
level  at  the  useful  life  point. 

(iii)  The  official  refueling  emission 
test  results  for  each  evaporative/ 
refueling  emission-data  vehicle  at  the 
selected  test  point  shall  be  adjusted  by 
the  addition  of  the  appropriate 
deterioration  factor.  However,  if  the 
deterioration  factor  suppUed  by  the 
manufacturer  is  less  than  zero,  it  shall 
be  zero  for  the  purposes  of  this 
paragraph  (b)(8){iii). 

(iv-)  Tne  emission  value  for  each 
evaporative  emission-data  vehicle  to 
compare  with  the  standards  shall  be  the 
adjusted  emission  value  of  paragraph 
(b)(8)(iii)  of  this  section  rounded  to  two 
significant  figures  in  accordance  with 
the  Rounding-Off  .Method  specified  in 
ASTM  E29-90.  Standard  Practice  for 
I 'Sing  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications  (incorporated  by 
reference,  see  t)86.1). 

(9J  E'verv'  test  vehicle  of  an  engine 
family  must  comply  with  all  applicable 
standards  (and  family  emission  fimits, 
as  appropriate),  as  determined  in 
§86,00(>-28(b)(4)(iv)  and  paragraphs 
(b)(7)(iv)  and  (b)(8)(iv)  of  this  section, 
before  any  vehicle  in  that  familv  will  be 
certified. 

(( 1  Intrnductorv  te.xt  through 
(c)(4)(iiil(B)(5)  IReserved].  For  guidance 
see  §86  094-28. 

(c){4)(iv)  IReserved].  For  guidance  see 
§86.000-28. 


(c)(5)  through  (d)(4)  iReser\'ed).  For 
guidaiice  see  ^  86  094-28. 

(d)(5)  through  (d)(6)  [Reserved).  For 
guidance  see  §  86.000-28. 

(e)  [Reserved] 

(f)  Fuel  dispensing  spitback  testing 
waiver.  (1)  Vehicles  certified  to  the 
refuehng  emission  standards  set  forth  in 
§  86  098-8.  86  099-8  and  86.001-9  are 
not  required  to  demonstrate  compliance 
with  the  fuel  dispensing  spitback 
standards  contained  in  these  sections: 
Provided,  that — 

(i)  The  manufacturer  certifies  that  the 
vehicle  inherently  meets  the  Dispensing 
Spitback  Standard  as  part  of  compliance 
with  the  refueling  emission  standard. 

(ii)  This  certification  is  provided  in 
wTriting  and  applies  to  the  full  useful  hfe 
of  the  vehicle. 

(2)  EPA  retains  the  authority  to 
require  testing  to  enforce  compliance 
and  to  prevent  non-compliance  with  the 
Fuel  Dispensing  Spitback  Standard. 

(g)  Inherently  low  refueling  emission 
testing  waiver.  (1)  Vehicles  using  fuels/ 
fuel  systems  inherently  low  in  refueling 
emissions  are  not  required  to  conduct 
testing  to  demonstrate  compliance  with 
the  refueling  emission  standards  set 
forth  in  §§  86.098-8,  86.099-8  or 
86.001-9:  Provided,  that— 

(i)  This  provision  is  only  available  for 
petroleum  diesel  fuel.  It  is  only 
available  if  the  Reid  Vapor  Pressure  of 
in-use  diesel  fuel  is  equal  to  or  less  than 
1  psi  (7  Kpa)  and  for  diesel  vehicles 
whose  fuel  tank  temperatures  do  not 
exceed  130  °F  (54  °C);  and 

(ii)  To  certify  using  this  provision  the 
manufacturer  must  attest  to  the 
following  evaluation:  "Due  to  the  low 
vapor  pressure  of  diesel  fuel  and  the 
vehicle  tank  temperatures,  hydrocarbon 
vapor  concentrations  are  low  and  the 
vehicle  meets  the  0.20  grams/gallon 
refueling  emission  standard  without  a 
control  system." 

(2)  The  certification  required  in 
paragraph  (g)(l)(ii)  of  this  section  must 
be  provided  in  writing  and  must  apply 
for  the  full  useful  life  of  the  vehicle. 

(3)  EPA  reserves  the  authority  to 
require  testing  to  enforce  comphance 
and  to  prevent  noncomphance  with  the 
refueling  emission  standard. 

(4)  Vehicles  certified  to  the  refueling 
emission  standard  under  this  provision 
shall  not  be  counted  in  the  sales 
percentage  compliance  determinations 
for  the  2001,  2002  and  subsequent 
model  years. 

(h)  Fixed  liquid  level  gauge  waiver. 
Liquefied  petroleum  gas-fueled  vehicles 
which  contain  fixed  liquid  level  gauges 
or  other  gauges  or  valves  which  can  be 
opened  to  release  fuel  or  fuel  vapor 
during  refueling,  and  which  are  being 
tested  for  refuehng  emissions,  are  not 


required  to  be  tested  with  such  gauges 
or  valves  open,  as  outlined  in  §86.157- 
98(d)(2),  provided  the  manufacturer  can 
demonstrate,  to  the  satisfaction  of  the 
Administrator,  that  such  gauges  or 
valves  would  not  be  opened  during 
refueling  in-use  due  to  inaccessibility  or 
other  design  features  that  would  prevent 
or  make  it  very  unlikely  that  such 
gauges  or  valves  could  be  opened. 

23.  Section  86.004-9  is  revised  to  read 
as  follows: 

§  86  004-8     Emission  standards  for  2004 
and  later  modei  year  iighi-duty  tructts 

Section  86.004-9  includes  text  that 
specifies  requirements  that  differ  &x)m 
§  86.097-9.  §  86.099-9,  §  86.000-9  or 
§  86.001-9.  Where  a  paragraph  in 
§  86.097-9.  §  86.099-9.  §  86.000-9  or 
§  86.001-9  is  identiceil  and  applicable  to 
§86.004-9.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved).  For 
guidance  see  §  86.097-9."  or 
"[Reserved].  For  guidance  see  §  86.099- 
9."  or  "IReserved).  For  guidance  see 
§  86.000-9."  or  "[Reserved].  For 
guidance  see  §86.001-9." 

(a)(1)  introductory  text  through 
(a)(l)(iii)  (Reserved).  For  guidance  see 
§86.097-9. 

(a)(l)(iv)  through  rb)(4)  [Reserved]. 
For  guidance  see  §  86.099-9. 

(b)(5)  [Reserved) 

(b)(6)  (Reserved).  For  guidance  see 
§86.001-9. 

(c)  [Reserved].  For  guidance  see 
§86.097-9. 

(d)  Refueling  emissions  from  2004 
and  later  model  year  gasoline-fueled 
and  methanol-fueled  Otto-cycle  and 
petroleum-fueled  and  methanol-fueled 
diesel-cycle  light-duty  trucks  shall  not 
exceed  the  following  standards.  The 
standards  apply  equally  to  certification 
and  in-use  vehicles. 

(d)(1)  tlirough"(d){2)(ii)  (Reserved). 
For  guidance  see  §  86.001-9. 

(d)(2)(iii)  Heavy-duty  vehicles 
certified  as  light-duty  trucks  under  the 
provisions  of  §  86.085-1  shall  comply 
with  the  provisions  of  §  86.001-9 
(d)(l)(i)  and  (ii). 

(3)(i)  All  light-duty  trucks  of  a  GVWR 
equal  to  6.000  pounds  or  less  (100%) 
must  meet  the  refueling  emission 
standard. 

(ii)  A  minimum  of  the  percentage 
showTi  in  Table  A04-09  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  gasoline-  and  methanol- 
fueled  Otto-cycle  and  petroleimi-fueled 
and  methanol-fueled  diesel-cycle  light- 
duty  trucks  of  6.001  to  8.500  pounds 
GVWR  shall  be  tested  under  the 
procedures  in  subpart  B  of  this  part 
indicated  for  2004  and  later  model 
years,  and  shall  not  exceed  the 
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standards  described  in  t>8(i.001-d  (d)(lj. 
Vehicles  certified  in  accordance  with 
§  86.001-9  (d)(2)(ii).  as  determined  by 
the  provisions  of  §86.001-28(g).  shall 
not  be  counted  in  the  calculation  of  the 
percentage  of  compliance: 

Table  A04-09.— Implementation 
Schedule  for  Light-Duty  Truck 
Refueling  Emission  Testing 


Model  year 

Sales  per- 
cenlalga 

2004  

40 

2005                          

80 

2006  and  sut)seauent 

100 

(e)  (Reserved].  For  guidance  see 
§86.000-9. 

(n  [Reserved! 

(g>  through  (k)  |Reserved|.  For 
guidance  see  §  86.097-9. 

24.  Section  86.004-28  is  revised  to 
read  as  follows- 

^  B6  iX)4   .'8     Compliance  with  omission 

ot,-t.iiuii  66.004-28  includes  text  that 
specifies  requirements  that  differ  from 
§86.094-28,  §86.098-28,  §86  000-28  or 
§86.001-28.  Where  a  paragraph  in 
§  86.094-28,  §  86.098-28.  §  86.000-28  or 
§86.001-28  is  identical  and  applicable 
to  §86.004-28.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86.094-28."  or 
"[Reserved].  For  guidance  see  §86.098- 
28."  or  "[Reserved).  For  guidance  see 
§86.000-28."  or  "[Reserved].  For 
guidance  see  §86.001-28." 

(a)(1)  through  (a)(2)  JReserved  For 
guidance  see  §  86.000-28. 

(a)(3)  [Reserved].  For  guidance  see 
§86.094-28. 

(a)(4)  introductory  text  [Reserved).  For 
guidance  see  §  86.098-28. 

(a)(4)(i)  jReserved).  For  guidance  see 
§86.000-28. 

(a)(4)(i)(A)  through  (a)(4)(i)(B)(2)(il 
[Reserved.  For  guidance  see  §86.094- 
28 

(a)(4)(i)(B)(2)(n)  [Reserved].  For 
guidance  see  §  86.000-28. 

(a)(4)(i)(B)(^)(i//1  through 
(a)(4)(i){B)(2)(iV)  [Reserved].  For 
guidance  see  §  86  094-28. 

(a)(4)(i)(C)  through  (a)(4)(i)(D)(2) 
[Reserved I .  For  guidance  see  §86.098- 
28, 

(a)(4)(ii)(A)(l)  through  (a)(4)(ii)(A)(2) 
[Reserved).  For  guidance  see  §86.000- 
28 

(a)(4)(ii)(B)  through  (a)(4)(ii)(C) 
(Reserved).  For  guidance  see  §86.098- 
28. 

(a)(4)(iii)  [Reserved).  For  guidance 
§86.000-28. 


(a)(4)Uv)  iKeservedl.  Kor  guidance  sw 
§86.094-28. 

(a)(4)(v)  [Reserved).  For  guidance  see 
§86.098-28. 

(a)(5)  through  (a)(6)  [Reserved).  For 
guidance  see  §  86.094-28. 

(a)(7)  introductory  text  [Reserved).  For 
guidance  see  §  86.098-28. 

(a)(7)(i)  (Reserved).  For  guidance  see 
§  86.000-28. 

(a)(7)(ii)  [Reserved).  For  guidance  see 
§  86.094-28. 

(b)(1)  This  paragraph  (b)  applies  to 
light^uty  trucks. 

(2)  Each  exhaust,  evaporative  and 
refueling  emission  standard  (and  family 
emission  limits,  as  appropriate)  of 
§  86.004-9  applies  to  the  emissions  of 
vehicles  for  the  appropriate  useful  life 
as  defined  in  §§  86.098-2  and  86.004-9. 

(b)(3)  through  (b)(4)(i)  (Reserved).  For 
guidance  see  §  86.094-28. 

(b)(4)(ii)  through  (b)(6)  [Reserved).  For 
guidance  see  §  86.000-28. 

(b)(7)(i)  through  (b)(9)  (Reserved).  For 
guidance  see  §  86.001-28. 

(c)  introductory  text  through 
(c)(4)(iii)(B)(J)  (Reserved).  For  guidance 
see  §86.094-28. 

(c)(4)(iv)  (Reserved).  For  guidance  see 
§86.000-28. 

(c)(5)  through  (d)(4)  [Reserved).  For 
guidance  see  §  86.094-28. 

(d)(5)  through  (d)(6)  (Reserved).  For 
guidance  see  §86.000-28. 

(e)  [Reserved) 

(f)  through  (g)(3)  through  (Reserved). 
For  guidance  see  §  86.001-28. 

(g)(4)  Vehicles  certified  to  the 
refueling  emission  standard  under  this 
provision  shall  not  be  counted  in  the 
sales  percentage  compliance 
determinations  for  the  2004.  2005  and 
subseouent  model  years. 

(h)  (Reserved).  For  guidance  see 
§86.001-28. 

Subpart  B      [Amendetf: 

23.  Section  8b.  101  is  amended  by 
removing  and  reserving  paragraph  (a)(2) 
and  adding  paragraph  (a)(4)  to  read  as 
follows: 

)  84.101     G«r>»«rr»t  flppiir ability 

la)  •    •    • 

(2)  [Reserved! 

•  •         •         •         * 

(4)  For  fuel  economy  testing  according 
to  part  600  of  this  chapter,  in  the  model 
years  of  2000  and  2001  only, 
manufacturers  have  the  option  to  use 
the  dynamometer  provisions  of 
§86.108-00(b)(l)  and  §86.129-00  (a). 
(b).  and  (c)  instead  of  the  provisions  of 
§86.108-00(b)(2)and  §86.129-00  (a), 
(e),  and  (Q. 

•  •        •        •        • 

26.  A  new  §86  106-00  is  added  to 
subpart  B  to  read  as  follows: 


§86.106-00     Equipment  required; 
overview 

S.-<  !,..:,  rtf    \iiu   nil  r.n  :!..lfs  text  that 
spei.ihes  recjiiirt  i!it'!its  itiai  differ  from 
§86.106-96.  VVhf.r.'  i  ^iiragraph  in 
§86.106-96  is  idfnti.  ,ii  ,ii.n  applicable 
to  §86.106-00.  thi>  nii>  Uf  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved).  For 
guidance  see  §86.106-96." 

(a)  introductory  text  through  (a)(2) 
[Reserved).  For  guidance  see  §  86.106- 
96. 

(a)(3)  Fuel,  analytical  gas,  and  driving 
schedule  specifications.  Fuel 
specifications  for  exhaust  and 
evaporative  emissions  testing  and  for 
mileage  accumulation  for  petroleum- 
fueled  and  methanol-fueled  vehicles  are 
specified  in  §86.113.  Analytical  gases 
are  specified  in  §86.114.  The  EPA 
Urban  Dynamometer  Ehiving  Schedule 
(UDDS).'US06.  and  SC03  driving 
schedules,  for  use  in  exhaust  emission 
tests,  and  the  New  York  City  Cycle 
(NYCC).  for  use  with  the  UDDS  in 
running  loss  tests,  are  specified  in 
§§86.115,86.130,  86.159,  86.160,  and 
appendix  I  to  this  part. 

(b)  (Reserved] 

27.  A  new  §  86. 108-00  is  added  to 
subpart  B  to  read  as  follows: 

$86.10^-00     Dynamometer. 

(a)  The  dynainumeiur  shall  simulate 
the  road  load  force  and  inertia  specified 
for  the  vehicle  being  tested,  and  shall 
determine  the  distance  traveled  during 
each  phase  of  the  test  procedure. 

(b)  Two  types  of  dynamometer  roll 
configurations  are  currently  approved 
by  the  Administrator: 

(1)  A  small  twin-roll  dynamometer 
that  has  a  nominal  roll  diameter  of  8.65 
inches  and  a  nominal  roll  spacing  of  17 
inches:  and 

(2)(i)  An  electric  dynamometer  that 
has  a  single  roll  with  a  nominal 
diameter  of  48  inches  (1.20  to  1.25 
meters). 

(ii)(A)  The  dynamometer  must  be 
capable  of  dynamically  controlling 
inertia  load  during  the  US06  test  cycle 
as  a  function  of  a  vehicle  throttle 
position  signal  if  a  manufacturer  desires 
using  the  following  test  option.  Any 
time  the  duration  of  throttle  operation 
greater  than  or  equal  to  85%  of  wide 
open  throttle  (WOT)  is  greater  than  or 
equal  to  eight  seconds,  the  test  inertia 
load  may  be  adjusted  during  any  of  five 
EPA  s{>ecified  acceleration  events  by  an 
amount  of  load  that  will  eliminate 
additional  throttle  operation  greater 
than  or  eauai  to  85%  of  WOT. 

(B)(1)  The  specific  US06  schedule 
accelerations  time  periods  where  inertia 
load  adjustments  may  be  applied  are: 

(i)  49  through  69  seconds; 
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(ij)  83  through  97  seconds; 

[Hi)  135  through  165  seconds; 

(iv)  315  through  335  seconds;  and 

(v)  568  through  583  seconds. 

[2)  During  these  five  time  intervals 
when  inertia  load  adjustment  is 
occurring,  inertia  load  adjustment  is 
discontinued  when  throttle  operation  is 
less  than  85%  of  WOT  or  at  the  end  of 
the  specified  time  interval. 

(C)  Each  type  of  generic  application 
for  implementing  this  concept  must 
receive  the  Adnnnistrator's  approval 
before  a  manufacturer  may  use  these 
inertia  adjustments  for  official  US06 
schedule  certification  tests. 

(c)  Other  dynamometer  configurations 
may  be  used  for  testing  if  it  can  be 
demonstrated  that  the  simulated  road 
load  power  and  inertia  are  equivalent, 
and  if  approved  in  advance  by  the 
Administrator. 

(d)  An  electric  dynamometer  meeting 
the  requirements  of  paragraph  (b)(2)  of 
this  section,  or  a  dynamometer 
approved  as  equivalent  under  paragraph 
(c)  of  this  section,  must  be  used  for  all 
types  of  emission  testing  in  the 
following  situations. 

(l)(i)  Gasoline  vehicles  which  are  part 
of  an  engine  family  which  is  designated 
to  meet  the  phase-in  of  SFTP 
compliance  required  under  the 
implementation  schedule  of  Table  AOO- 
1  of  §  86.000-08,  or  Table  AOO-3,  or 
Table  AOO-5  of  §  86.000-09. 

(ii)  Diesel  LDVs  and  LDTls  which  are 
part  of  an  engine  family  which  is 
designated  to  meet  the  phase-in  of  SFTP 
compliance  required  under  the 
implementation  schedule  of  Table  AOO- 
1  of  §  86.000-08,  or  Table-AOO-S,  or 
Table  AOO-5  of  §  86.000-09. 

(2)  Starting  with  the  2002  model  year, 
any  light-duty  vehicle  or  light  light-duty 
truck  which  uses  any  regulated  ftiel. 

(3)  Starting  with  the  2004  model  year, 
any  heavy  light-duty  truck  which  uses 
any  regulated  fuel. 

28.  A  new  §86.115-00  is  added  to 
subpart  B  to  read  as  follows: 

§86  115-00    EPA  dynamometer  driving 
schedules. 

Section  86.115-00  includes  text  that 
specifies  requirements  that  differ  from 
§86.115-78.  Where  a  paragraph  in 
§  86. 1 1 5-78  is  identical  and  applicable 
to  §  86. 1 1 5-00,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "(Reserved).  For 
guidance  see  §86.115-78." 

(a)  The  driving  schedules  for  the  EPA 
Urban  Dynamometer  Driving  Schedule, 
US06,  SC03,  and  the  EPA  New  York 
City  Cycles  are  contained  in  appendix  I 
of  this  part.  The  driving  schedules  are 
defined  by  a  smooth  trace  drawn 
through  the  specified  speed  vs.  time 


relationships.  They  each  consist  of  a 
distinct  non-repetitive  series  of  idle, 
acceleration,  cruise,  and  deceleration 
modes  of  various  time  sequences  and 
rates. 

(b)  The  driver  should  attempt  to 
follow  the  target  schedule  as  closely  as 
possible  (refer  to  §  86. 1 28-00  for 
additional  cycle  driving  instructions). 
The  speed  tolerance  at  any  given  time 
for  these  schedules,  or  for  a  driver's  aid 
chart  approved  by  the  Administrator, 
are  as  follows: 

(b)(1)  through  (c)  (Reserved).  For 
guidance  see  §86.115-78. 

29.  A  new  §86.118-00  is  added  to    • 
subpart  B  to  read  as  follows: 

§86.118-00     Dynamometer  calibrations. 

(a)  The  dynamometer  shall  be 
calibrated  at  least  once  each  month  or 
performance  verified  at  least  once  each 
week  and  then  calibrated  as  required. 

(b)  For  large  single  roll  electric 
dynamometers  t)r  equivalent 
dynamometer  configurations,  the 
dynamometer  adjustment  settings  for 
each  vehicle's  emission  test  sequence 
shall  be  verified  by  comparing  the  force 
imposed  during  dynamometer  operation 
with  actual  road  load  force. 

30.  A  new  §  86.127-00  is  added  to 
subpart  B  to  read  as  follows: 

§  86.127-00    Test  procedures;  overview. 

Applicability.  The  procedures 
described  in  this  ahd  subsequent 
sections  are  used  to  determine  the 
conformity  of  vehicles  with  the 
standards  set  forth  in  subpart  A  of  this 
part  for  light-duty  vehicles  and  light- 
duty  trucks.  Except  where  noted,  the 
procedures  of  paragraphs  (a)  through  (b) 
of  this  section,  §  86.127-96  (c)  and  (d). 
and  the  contents  of  §§  86.135-94, 
86.136-90,  86.137-96,  86.140-94. 
86.142-90,  and  86.144-94  are 
applicable  for  determining  emission 
results  for  vehicle  exhaust  emission 
systems  designed  to  comply  with  the 
FTP  emission  standards,  or  the  FTP 
emission  element  required  for 
determining  compliance  with  composite 
SFTP  standards.  Paragraphs  (f)  and  (g) 
of  this  section  discuss  the  additional 
test  elements  of  aggressive  driving 
(US06)  and  air  conditioning  (SC03)  that 
comprise  the  exhaust  emission 
components  of  the  SFTP.  Section 
86.127-96(e)  discusses  fuel  spitback 
emissions  and  paragraphs  (h)  and  (i)  of 
this  section  are  applicable  to  all  vehicle 
emission  test  procedures.  Section 
86.127-00  includes  text  that  specifies 
requirements  that  differ  from  §  86.127- 
96.  Where  a  paragraph  in  §  86.127-96  is 
identical  and  appficable  to  §  86.127-00, 
this  may  be  indicated  by  specifying  the 
corresponding  paragraph  and  the 


statement  "(Reserved).  For  guidance  see 
§86.127-96." 

(a)  The  overall  test  consists  of 
prescribed  sequences  of  fueling, 
parking,  and  operating  test  conditions. 
Vehicles  are  tested  for  any  or  all  of  the 
following*  emissions: 

(1)  Gaseous  exhaust  THC,  CO.  NOx, 
CO2  (for  petroleum-fueled  and  gaseous- 
fueled  vehicles),  plus  CHiOH  and 
HCHO  for  methanol-fueled  vehicles, 
plus  CH4  (for  vehicles  subject  to  the 
NMHC  and  NMHCE  standards). 

(2)  Particulates. 

(3)  Evaporative  HC  (for  gasoline- 
fueled,  methanol-fueled  and  gaseous- 
fueled  vehicles)  and  CFhOH  (for 
methanol-fueled  vehicles).  The 
evaporative  testing  portion  of  the 
procedure  occurs  after  the  exhaust 

.emission  test;  however,  exhaust 
emissions  need  not  be  sampled  to 
complete  a  test  for  evaporative 
emissions. 

ii]  Fuel  spitback  (this  test  is  not 
reouired  for  gaseous-fueled  vehicles). 

(b)  The  FTP  Otto-cycle  exhaust 
emission  test  is  designed  to  determine 
gaseous  THC.  CO.  CO2.  CR,.  NO,,  and 
particulate  mass  emissions  from 
gasoline-fueled,  methanol-fueled  and 
gaseous-fueled  Otto-cycle  vehicles  as 
well  as  methanol  and  formaldehyde 
from  methanol-fueled  Otto-cycle 
vehicles,  while  simulating  an  average 
trip  in  an  urban  area  of  11  miles  (18 
kilometers).  The  test  consists  of  engine 
start-ups  and  vehicle  operation  on  a 
chassis  dynamometer  through  a 
specified  driving  schedule  (see 
paragraph  (a),  EPA  Urban  Dynamometer 
Driving  Schedule,  of  Appendix  I  to  this 
part).  A  proportional  part  of  the  diluted 
exhaust  is  collected  continuously  for 
subsequent  analysis,  using  a  constant 
volume  (variable  dilution)  sampler  or 
critical  flow  venturi  sampler, 

(c)  through  (e)  "[Reserved].  For 
guidance  see  §  86.127-96." 

(f)  The  element  of  the  SFTP  for 
exhaust  emissions  related  to  aggressive 
driving  (US06)  is  designed  to  determine 
gaseous  THC.  NMHC,  CO.  CO2.  CH4. 
and  NO,  emissions  from  gasoline-fueled 
or  diesel-fueled  vehicles  (see  §  86.158- 
00  Supplemental  test  procedures; 
overview,  and  §86.159-00  Exhaust 
emission  test  procedures  for  US06 
emissions).  The  test  cycle  simulates 
urban  driving  speeds  and  accelerations 
that  are  not  represented  by  the  FTP 
Urban  Dynamometer  Driving  Schedule 
simulated  trips  discussed  in  paragraph 
(b)  of  this  section.  The  test  consists  of 
vehicle  operation  on  a  chassis 
dynamometer  through  a  specified 
driving  cycle  (see  paragraph  (g),  USO6 
Dynamometer  Driving  Schedule,  of 
Appendix  I  to  this  part).  A  proportional 
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part  of  the  diiu' 


tist  IS  collected 


continuously  f>»  >>'i'^<quent  analysis, 
using  a  constant  volume  (variable 
dilution)  sampler  or  critical  flow  venturi 

sampler  

(gj(l)  The  element  of  the  SFTP  related 
to  the  increased  e.xhaust  emissions 
caused  by  air  conditioning  operation 
(SC03)  is  designed  to  determine  gaseous 
THC,  NMHC.  CO.  CO2,  CH4.  and  NOx 
emissions  from  gasoline-fueled  or  diesel 
fueled  vehicles  related  to  air 
conditioning  use  (see  §86.15»-O0 
Supplemental  federal  test  procedures: 
overview  and  §  86.160-00  Exhaust 
emission  test  procedure  for  SC03 
emissions).  The  test  cycle  simulates 
urban  driving  behavior  with  the  air 
conditioner  operating.  The  test  consists 
of  engine  startups  and  vehicle  operation 
on  a  chassis  dynamometer  through 
specified  driving  cycles  (see  paragraph 
(h),  SC03  Dynamometer  Driving 
Schedule,  of  Appendix  i  to  this  part).  A 
proportional  part  of  the  diluted  exhaust 
is  collected  continuously  for  subsequent 
analysis,  using  a  constant  volume 
(variable  dilution)  sampler  or  critical 
flow  venturi  sampler.  The  testing 
sequence  includes  an  approved 
preconditioning  cycle,  a  10  minute  soak 
with  the  engine  turned  off,  and  the  SC03 
cycle  with  measured  exhaust  emissions. 

(2)  The  SC03  air  conditioning  test  is 
conducted  with  the  air  conditioner 
operating  at  specified  settings  and  the 
ambient  test  conditions  of: 

(i)  Air  temperature  of  QS'F; 

(ii)  100  grains  of  water/pound  of  dry 
air  (approximately  40  percent  relative 
humidity): 

(iii)  Simulated  solar  heat  intensity  of 
850  W/m  ^  (see  §  86.161-00(d));  and 

(iv)  air  flow  directed  at  the  vehicle 
that  will  provide  representative  air 
conditioner  system  condenser  cooling  at 
all  vehicle  speeds  (see  §86.16 l-OO(e)). 

(3)  Manufacturers  have  the  option  of 
simulating  air  conditioning  operation 
during  testing  at  other  ambient  test 
conditions  provided  they  can 
demonstrate  that  the  vehicle  tail  pip>e 
exhaust  emissions  are  representative  of 
the  emissions  that  would  result  from  the 
SC03  cycle  test  procedure  and  the 
ambient  conditions  of  paragraph  (g)(2) 
of  this  section.  The  Administrator  has 
approved  two  optional  air  conditioning 
test  simulation  procedures  ACl  and 
AC2  (see  §86.162-00)  for  only  the 
model  years  of  2000  through  2002.  If  a 
manufacturer  desires  to  conduct 
simulation  SC03  testing  for  model  year 
2003  and  beyond,  the  simulation  test 
procedure  must  be  approved  in  advance 
by  the  Administrator  (see  §§  86.162-00 
and  86.163-00). 

(h)  Except  in  cases  of  component 
malfunction  or  failure,  all  emission 


t:uiitrol  systems  installed  on  or 
incorporated  in  a  new  motor  vehicle 
shall  be  functioning  during  all 
prxx:edures  in  this  subpart.  Maintenance 
to  correct  component  malfunction  or 
failure  shall  be  authorized  in 
accordance  with  §86.090-25 

(i)  Background  concentrations  are 
measured  for  all  species  for  which 
emissions  measurements  are  made.  For 
exhaust  testing,  this  requires  sampling 
and  analysis  of  the  dilution  air.  For 
evaporative  testing,  this  requires 
measuring  initial  concentrations.  (When 
testing  methanol-fueled  vehicles, 
manufacturers  may  choose  not  to 
measure  background  concentrations  of 
methanol  and/or  formaldehyde,  and 
then  assume  that  the  concentrations  are 
zero  during  calculations.) 

31.  A  new  §86.128-00  is  added  to 
subpart  B  to  read  as  follows: 

$89,128-00    Transmissions. 

Section  86.1/tt-<iu  im.iudes  text  that 
specifies  requirements  that  differ  from 
§86.128-79.  Where  a  paragraph  in 
§86.128-79  is  identical  and  applicable 
to  §  86.128-00,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  " (Reserved).  For 
guidance  see  §  86.128-79." 

(a)  through  (c)  |Reserved|.  For 
guidance  see  §  86. 1 2ft-79. 

(d)  The  vehicle  shall  be  driven  with 
appropriate  accelerator  pedal  movement 
necessary  to  achieve  the  speed  versus 
time  relationship  prescribed  by  the 
driving  schedule.  Both  smoothing  of 
speed  variations  and  excessive 
accelerator  pedal  perturbations  are  to  be 
avoided. 

(e)  through  (h)  (Reserved).  For 
guidance  see  §86.128-79. 

32.  A  new  §  86.129-00  is  added  to 
subpart  B  to  read  as  follows: 

(j  86  1 29  00     Road  load  power  test  weight 
<inc!  inertia  weight  class  determination. 

Afjpiinihiiity.  6tx-tion  Hb.lk;y-y4  (a) 
applies  to  all  vehicle  testing.  Section 
86.129-80  (b)  and  (c)  are  applicable  to 
vehicles  from  engine  families  which  are 
not  required  to  meet  SFTP 
requirements,  although  a  manufacturer 
may  elect  to  use  the  requirements  in 
paragraphs  (e)  and  (f)  of  this  section 
instead  of  §86.129-80  (b)  and  (c)  on  any 
vehicle.  Section  86.129-94(d)  which 
discusses  fuel  temperature  profile,  is 
applicable  to  evaporative  emission 
running  loss  testing.  Paragraphs  (e)  and 
(f)  of  this  section  are  applicable  to 
vehicles  from  engine  families  required 
to  comply  with  SFTP  requirements. 
Section  86.129-00  includes  text  that 
specifies  requirements  that  differ  from 
§86.129-«0  or  §86.129-94.  Where  a 
paragraph  in  §  86. 1 29-80  or  §  86. 129-94 


IS  identical  and  applicable  to  §86.129- 
00.  this  may  be  inaicated  by  specifying 
the  corresponding  paragraph  and  the 
statement  "IReserved).  For  guidance  see 
§86.129-80."  or  "(Reserved).  For 
guidance  see  §86.129-94." 

(a)  jReservedl.  For  guidance  see 
§86.129-94. 

(b)  through  (c)  (Reserved).  For 
guidance  see  §86.129-80. 

(d)  [Reserved).  For  guidance  see 
§86.129-94. 

(e)(1)  For  each  test  vehicle  from  an 
engine  family  required  to  comply  with 
SFTP  requirements,  the  manufacturer 
shall  supply  representative  road  load 
forces  for  the  vehicle  at  speeds  between 
15  km/hr  (9.3  mph)  and  115  km/hr  (71.5 
mph).  The  road  load  force  shall 
represent  vehicle  operation  on  a  smooth 
level  road,  during  calm  winds,  with  no 
precipitation,  at  an  ambient  temperature 
of  20  "C  (68  °F),  and  atmospheric 
pressure  of  98.21  kPa.  Road  load  force 
for  low  speed  may  be  extrapolated. 
Manufacturers  may,  at  their  option,  use 
road  load  forces  meeting  the  objectives 
of  paragraph  (f)  of  this  section  for  any 
vehicle. 

(2)  The  dynamometer's  power 
absorption  shall  be  set  for  each  vehicle's 
emission  test  sequence  such  that  the 
force  imposed  during  dynamometer 
opieration  matches  aciual  road  load  force 
at  all  speeds. 

(3)  The  10  percent  adjustment  in  road 
load  power  for  air  conditioning 
discussed  in  §86.129-80(b)(3),  is  not 
applicable  when  road  load  forces  are 
determined  for  dynamometer  testing 
using  paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

(f)(1)  Required  test  dynamometer 
inertia  weight  class  selections  for  the 
test  elements  of  FTP.  US06.  and  SC03 
are  determined  by  the  test  vehicles  test 
weight  basis  and  corresponding 
equivalent  weight  as  listed  in  the 
tabular  information  of  §86.129-94(a). 
With  the  exception  of  the  fuel  economy 
test  weight  information  in  footnote  4  to 
the  table  in  §  86.129-94(a).  none  of  the 
other  footnotes  to  the  tabular  listing 
apply  to  emission  tests  utilizing  an 
approved  single  roll  dynamometer  or 
equivalent  dynamometer  configuration. 
All  light-duty  vehicles  and  light  light- 
duty  trucks  are  to  be  tested  at  the  inertia 
weight  class  corresponding  to  their 
equivalent  test  weight. 

(i)  For  light-duty  vehicles  and  light 
light-duty  trucks,  test  weight  basis  is 
loaded  vehicle  weight,  whic :h  is  the 
vehicle  weight  plus  300  pounds. 

(ii)  For  heavy  hght-dutv  trucks,  the 
definition  of  test  weight  basis  varies 
def)ending  on  the  SPIT  test  element 
l)eing  tested. 
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(A)  For  the  aggressive  driving  cycle 
(US06),  the  test  weight  basis  is  the 
vehicle  curb  weight  plus  3(){)  pounds. 

(B)  For  the  FTP  and  the  air 
conditioning  (SC03)  element  of  the 
SFTP,  the  test  weight  is  the  average  of 
the  curb  weight  plus  CA'WR 

(2)  Dynamic  inertia  load  adjustments 
may  be  made  to  the  test  inertia  weight 
during  specific  USO6  acceleration 
events  when  wide  open  throttle 
operation  is  equal  to  or  greater  than 
eight  (8)  seconds  (see  §  86.108-00).  The 
dynamic  inertia  weight  adjustment 
procedure  must  be  approved  in  advance 
of  conducting  official  USO6  testing.  The 
Administrator  will  perform 
confirmatory  US06  testing  using  the 
same  dynamometer  inertia  adjustment 
procedures  as  the  manufacturer  if: 

(i)  The  manufacturer  submits  a 
request  to  the  Administrator;  and 

(ii)  The  manufacturer  provides  the 
dynamometer  hardware  and/or  software 
necessary  for  these  adjustments  to  the 
Administrator. 

33.  A  new  §  86.130-00  is  added  to 
subpart  B  to  read  as  follows: 

§  86.130-00    Test  sequence;  general 

requirements. 

Applicability.  Section  86.130-96  (a) 
through  (d)  is  applicable  to  vehicles 
tested  for  the  FTP  test.  Paragraph  (e)  of 
this  section  is  applicable  to  vehicles 
tested  for  the  SFTP  supplemental  tests 
of  air  conditioning  (SC03)  and 
aggressive  driving  (US06).  Paragraph  (f) 
of  this  section  is  applicable  to  all 
emission  testing.  Section  86.130-00 
includes  text  that  specifies  requirements 
that  differ  from  §86.130-96.  Where  a 
paragraph  in  §86.130-96  is  identical 
and  applicable  to  §86.130-00,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
§86.130-96." 

(a)  through  (d)  [Reserved).  For 
guidance  see  §  86.130-96. 

(e)  The  supplemental  tests  for  exhaust 
emissions  related  to  aggressive  driving 
(US06)  and  air  conditioning  (SC03)  use 
are  conducted  as  stand-alone  tests  as 
described  in  i»§  86.158-00,  86.159-00. 
and  86.160-00.  These  tests  may  be 
performed  in  any  sequence  that 
maintains  the  appropriate 
preconditioning  requirements  for  these 
tests  as  specified  in  §  86,132-00. 

(f)  If  tests  are  invalidated  after 
collection  of  emission  data  from 
previous  test  segments,  the  test  may  be 
repeated  to  collect  only  those  data 
points  needed  to  complete  emission 
measurements  Cximpliance  with 
emission  standards  may  be  determined 
bv  combining  emission  measurements 
from  different  test  runs.  If  anv  emission 


measurements  are  repeated,  the  new 
measurements  supersede  previous 
values. 

34.  A  new  §  86.131-00  is  added  to 
subpart  B  to  read  as  follows: 

§86.131-00    Vehicle  preparation. 

Section  86.131-00  includes  text  that 
specifies  requirements  that  differ  from 
§86.131-96.  Where  a  paragraph  in 
§86.131-96  is  identical  and  applicable 
to  §  86.131-00.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved).  For 
guidance  see  §86.131-96." 

(a)  through  (e)  [Reserved].  For 
guidance  see  §  86.131-96. 

(f)  For  vehicles  to  be  tested  for 
aggressive  driving  emissions  (US06), 
provide  a  throttle  position  sensing 
signal  that  is  compatible  with  the  test 
dynamometer.  This  signal  provides  the 
input  information  that  controls 
dynamometer  dynamic  inertia  weight 
adjustments  (see  §§86.108-00(b)(2)(ii) 
and  86.129-00(f)(2)).  If  a  manufacturer 
chooses  not  to  implement  dynamic 
inertia  adjustments  for  a  portion  or  all 
of  their  product  line,  this  requirement  is 
not  applicable. 

35.  A  new  §  86.132-00  is  added  to 
subpart  B  to  read  as  follows: 

§86.132-00    Veliicle  preconditioning. 

Applicability.  Section  86.132-96  (a) 
through  (c)(1)  and  (d)  through  (m)  and 
paragraph  (c)(2)  of  this  section  are 
applicable  to  FTP  and  evaporative 
emission  testing.  Paragraphs  (n)  and  (o) 
of  this  section  are  applicable  to  vehicles 
tested  for  the  SFTP  supplemental  tests 
of  aggressive  driving  (US06)  and  air 
conditioning  (SC03).  Section  86.132-00 
includes  text  that  specifies  requirements 
that  differ  from  §  86.132-96.  Where  a 
paragraph  in  §  86.132-96  is  identical 
and  applicable  to  §  86.132-00,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "j Reserved].  For  guidance  see 
§86.132-96." 

(a)  through  (c)(1)  [Reserved].  For 
guidance  see  §86.132-96. 

(c)(2)(i)  Once  a  test  vehicle  has 
completed  the  refueling  and  vehicle 
soak  steps  specified  in  §  86.132-96  (b) 
and  (c)(1),  these  steps  may  be  omitted  in 
subsequent  testing  with  the  same 
vehicle  and  the  same  fuel  specifications, 
provided  the  vehicle  remains  under 
jaboratorv  ambient  temperature 
conditions  for  at  least  6  hours  before 
starting  the  next  test.  In  such  cases,  each 
subsequent  test  shall  begin  with  the 
preconditioning  drive  specified  in 
§86.132-96(c)(l).  The  test  vehicle  may 
not  be  used  to  set  dynamometer 
horsepower. 


(ii)  The  SFTP  test  elements  of 
aggressive  driving  (US06)  and  air 
conditioning  (SC03)  can  be  run 
immediately  or  up  to  72  hours  after  the 
official  FTP  and/ or  evaporative  test 
sequence  without  refueling  provided  the 
vehicle  has  remained  under  laboratory 
ambient  temperature  conditions.  If  the 
time  interval  exceeds  72  hours  or  the 
vehicle  leaves  the  ambient  temperature 
conditions  of  the  laboratory,  the 
manufacturer  must  rejaeat  the  refueling 
operation. 

(d)  through  (m)  [Reserved],  For 
guidance  see  §86.132-96. 

(n)  Aggressive  Driving  Test  (US06) 
Preconditioning.  (1)  If  the  US06  test 
fo)lows  the  exhaust  emission  FTP  or 
evaporative  testing,  the  refueling  step 
may  be  deleted  and  the  vehicle  may  be 
preconditioned  using  the  fuel  remaining 
in  the  tank  (see  paragraph  (c)(2)(ii)  of' 
this  section).  The  test  vehicle  may  be 
pushed  or  driven  onto  the  test 
dynamometer.  Acceptable  cycles  for 
preconditioning  are  as  follows: 

(i)  If  the  soak  period  since  the  last 
exhaust  test  element  is  less  than  or 
equal  to  two  hours,  preconditioning 
may  consist  of  a  505,  866,  highway, 
US06,  or  SC03  test  cycles. 

(ii)  If  the  soak  period  since  the  last 
exhaust  test  element  is  greater  than  two 
hours,  preconditioning  consists  of  one 
full  Urban  Dynamometer  Driving  Cycle. 
Manufacturers,  at  their  option,  may 
elect  to  use  the  preconditioning  in 
paragraph  (n)(l)(i)  of  this  section  when 
the  soak  period  exceeds  two  hours. 

(iii)  If  a  manufacturer  has  concerns 
about  fuel  effects  on  adaptive  memory 
systems,  a  manufacturer  may 
precondition  a  test  vehicle  on  test  fuel 
and  the  US06  cycle.  Upon  request  from 
a  manufacturer,  the  administrator  will 
also  perform  the  preconditioning  with 
the  US06  cycle. 

(iv)  The  preconditioning  cycles  for  the 
US06  test  schedule  are  conducted  at  the 
same  ambient  test  conditions  as  the 
certification  US06  test. 

(2)  Following  the  preconditioning 
specified  in  paragraphs  (n)(l)(i).  (ii),  and 
(iii)  of  this  section,  the  test  vehicle  is 
returned  to  idle  for  one  to  two  minutes 
before  the  start  of  the  official  US06  test 
cycle. 

(0)  Air  Conditioning  Test  (SC03) 
Preconditioning.  (1)  If  the  SC03  test 
follows  the  exhaust  emission  FTP  or 
evaporative  testing,  the  refueling  step 
may  be  deleted  and  the  vehicle  may  be 
preconditioned  using  the  fuel  remaining 
in  the  tank  (see  paragraph  (c)(2)(ii)  of 
this  section).  The  test  vehicle  may  be 
pushed  or  driven  onto  the  test 
dynamometer.  Acceptable  cycles  for 
preconditioning  are  as  follows: 
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It)  II  the  soak  period  suu  »•      > 
exhaust  test  element  is  less  '    n 
equalto  two  hours,  preconditioning 
may  consist  of  a  305.  866.  or  5003  test 
cycles. 

(ii)  If  the  soak  period  since  the  last 
exhaust  test  element  is  greater  than  two 
hours,  preconditioning  consists  of  one 
full  Urban  Dynamometer  Driving  Cycle. 
Manufacturers,  at  their  option,  may 
elect  to  use  the  preconditioning  in 
paragraph  (o)(l)(il  of  this  section  when 
the  soak  period  exceeds  two  hours. 

(2)  Following  the  preconditioning 
specified  in  paragraphs  (o)(l){i)  and  (ii) 
of  this  section,  the  test  vehicle  is  turned 
off,  the  vehicle  cooling  fan(s)  is  turned 
off.  and  the  vehicle  is  allowed  to  soak 
for  10  minutes  prior  to  the  start  of  the 
official  SC03  test  cycle. 

(3)  The  preconditioning  cycles  for  the 
SC03  air  conditioning  test  and  the  10 
minute  soak  are  conducted  at  the  same 
ambient  test  conditions  as  the  SC03 
certification  air  conditioning  test. 

36.  A  new  §86.135-00  is  added  to 

§86.135-00     Dynamometer  prcjceOuf 8. 

Section  86,135-00  includes  text  that 
specifies  requirements  that  differ  from 
§86.135-90  and  §86.135-94.  Where  a 
paragraph  in  §86.135-90  or  §86.135-94 
is  identical  and  applicable  to  §  86.135- 
00.  this  may  be  indicated  by  specifying 
th«  corresponding  paragraph  and  the 
statement  "(Reserved |.  For  guidance  see 
§86,135-90."  or  "(Reservedl.  For 
guidance  see  §86.135-94." 

(a)  IReservedl.  For  guidance  see 
§86.135-94 

(b)  through  |c)  {Reserved].  For 
guidance  see  §86.135-90. 

(d)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  point,  provided  an  emission  sample 
is  not  taken,  for  the  purpose  of  finding 
the  appropriate  throttle  action  to 
maintain  the  proper  speed-time 
relationship,  or  to  permit  sampling 
system  adjustment.  Both  smoothing  of 
speed  variations  and  excessive 
accelerator  pedal  perturbations  are  to  be 
avoided.  When  using  two-roll 
dynamometers  a  truer  speed-time  trace 
may  be  obtained  by  minimizing  the 
rocking  of  the  vehicle  in  the  rolls;  the 
rocking  of  the  vehicle  changes  the  tire 
rolling  radius  on  each  roll.  This  rocking 
may  be  minimized  by  restraining  the 
vehicle  horizontally  (or  nearly  so)  by 
using  a  cable  and  winch. 

(e)  through  (i)  (Reserved!.  For 
guidance  see  §  86.135-90. 

37.  A  new  §86.158-00  is  added  to 
subpart  B  to  read  as  follows: 


§  86  isa-OO     Supplemenlal  Federal  Test 
Procedures,  overview 

The  procedures  described  in 
§§86.158-00.86.159-00.86.160-00. 
and  86.166-00  discuss  the  aggressive 
driving  (US06)  and  air  conditioning 
(SC03)  elements  of  the  Supplemental 
Federal  Test  Procedures  (SFTP).  These 
test  procedures  consist  of  two  separable 
test  elements;  A  sequence  of  vehicle 
operation  that  tests  exhaust  emissions 
with  a  driving  schedule  (US06)  that 
tests  exhaust  emissions  under  high 
speeds  and  accelerations  (aggressive 
diriving):  and  a  sequence  of  vehicle 
operation  that  tests  exhaust  emissions 
with  a  driving  schedule  (SC03)  which 
includes  the  impacts  of  actual  air 
conditioning  operation  These  test 
procedures  (and  the  associated 
standards  set  forth  in  subpart  A  of  this 
part)  are  applicable  to  light-duty 
vehicles  and  light-duty  trucks. 

(a)  Vehicles  are  tested  for  the  exhaust 
emissions  of  THC,  CO.  NOx.  CH4.  and 
COj.  For  diesel-cycle  vehicles.  THC  is 
sampled  and  analyzed  continuously 
according  to  the  provisions  of  §86.110. 

(b)  Each  test  procedure  follows  the 
vehicle  preconditioning  specified  in 
§86.132-00. 

(c)  US06  Test  Cycle.  The  test 
procedure  for  emissions  on  the  US06 
driving  schedule  (see  §  86.159-00)  is 
designed  to  determine  gaseous  exhaust 
emissions  from  light-duty  vehicles  and 
light-duty  trucks  while  simulating  high 
speed  and  acceleration  on  a  chassis 
dynamometer  (aggressive  driving).  The 
full  test  consists  of  preconditioning  the 
engine  to  a  hot  stabilized  condition,  as 
specified  in  §86.132-00.  and  an  engine 
idle  period  of  1  to  2  minutes,  after 
which  the  vehicle  is  accelerated  into  the 
US06  cycle.  A  proportional  part  of  the 
diluted  exhaust  is  collected 
continuously  for  subsequent  analysis, 
using  a  constant  volume  (variable 
dilution)  sampler  or  critical  flow  venturi 
sampler. 

(d)  SC03  Test  Cycle.  The  test 
procedure  for  determining  exhaust 
emissions  with  the  air  conditioner 
operating  (see  §  86. 160-00)  is  designed 
to  determine  gaseous  exhaust  emissions 
from  light-duty  vehicles  and  light-duty 
trucks  while  simulating  an  urban  trip 
during  ambient  conditions  of  95  "F.  100 
grains  of  water/pound  of  dry  air 
(approximately  40  percent  relative 
humidity),  and  a  solar  heat  load 
intensity  of  850  W/m^.  The  full  test 
consists  of  vehicle  preconditioning  (see 
§86.132-00  paragraphs  (o)  (1)  and  (2)). 
an  engine  key-off  10  minute  soak,  an 
engine  start,  and  operation  over  the 
SC03  cycle.  A  proportional  part  of  the 
diluted  exhaust  is  collected 
continuously  during  the  engine  start 


1:1.;  'rii-  SCO  t  driving  cycle  lor 
s.;tisftjiiHni  analysis,  using  a  constant 
volume  (vanable  dilution)  sampler  or 
critical  flow  venturi  sampler 

(e)  The  emission  results  from  the 
aggressive  driving  test  (§  86.159-00).  air 
conditioning  test  (§  86. 160-00),  and  a 
FTP  test  (§  86.130-00  (a)  through  (d) 
and  (f))  (conducted  on  a  larjje  single  roll 
or  equivalent  dynaniometeri  are 
analyzed  according  to  the  calculation 
methodology  in  *»  86. 164-00  and 
compared  to  the  applicable  SFTP 
emission  standards  in  subpart  A  of  this 
part  (§§86.108-00  and  86.109-00). 

(f)  These  test  procedures  may  be  run 
in  any  sequence  that  maintains  the 
applicable  preconditioning  elements 
specified  in  §86.132-00. 

38.  A  new  §86.159-00  is  added  to 
subpart  B  to  read  as  follows: 

§86  159-00     Exhaust  emission  test 
pfocedures  tor  US06  emissions, 

{,1      ', !    ,  rw.  The  dynamometer 
operation  consists  of  a  single,  600 
second  test  on  the  US06  driving 
schedule,  as  described  in  Appendix  I, 
paragraph  (g),  of  this  part  The  vehicle 
is  preconditioned  in  accordance  with 
§86.132-00,  to  bring  it  to  a  warmed-up 
stabilized  condition.  This 
preconditioning  is  followed  by  a  1  to  2 
minute  idle  period  that  proceeds 
directly  into  the  US06  driving  schedule 
during  which  continuous  proportional 
samples  of  gaseous  emissions  are 
collected  for  analysis.  If  engine  stalling 
should  ocxur  during  cycle  operation, 
follow  the  provisions  of  §  86.136-90 
(engine  starting  and  restarting).  For 
gasoline-fueled  Otto-cycle  vehicles,  the 
composite  samples  collected  in  bags  are 
analyzed  for  THC.  CO,  COj,  CH4.  and 
NOx-  For  petroleum -fueled  diesel-cycle 
vehicles.  THC  is  sampled  and  analyzed 
continuously  according  to  the 
provisions  of  §  86.1 10.  Parallel  bag 
samples  of  dilution  air  are  analyzed  for 
THC,  CO,  COj,  CH4.  and  NOx. 

(b)  Dynamometer  activities.  (1)  All 
official  US06  tests  shall  be  run  on  a 
large  single  roll  electric  dynamometer, 
or  an  approved  equivalent  dynamometer 
configuration,  that  satisfies  the 
reauirements  of  §  86. 108-00. 

(2)  Position  (vehicle  can  be  driven) 
the  test  vehicle  on  the  dynamometer 
and  restrain. 

(3)  Required  US06  schedule  test 
dynamometer  inertia  weight  class 
selections  are  determined  by  the  test 
vehicles  test  weight  basis  and 
corresponding  equivalent  weight  as 
listed  in  the  tabular  information  of 

§  86. 1 29-,94(a)  and  discussed  in 
§86.129-00  (e)  and  (f). 

(4)  Set  the  dynamometer  test  inertia 
weight  and  roadload  horsepower 
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requirements  for  the  test  vehicle  (see 
§86.129-00  (e)  and  (f).  The 
dynamometer's  horsepower  adjustment 
settings  shall  be  set  to  match  the  force 
imposed  during  dynamometer  operation 
with  actual  road  load  force  at  all  speeds. 

(5)  The  vehicle  speed  as  measured 
from  the  dynamometer  rolls  shall  be 
used.  A  speed  vs.  time  recording,  as 
evidence  of  dynamometer  test  validity,- 
shall  be  supplied  on  request  of  the 
Administrator. 

(6)  The  drive  wheel  tires  may  be 
inflated  up  to  a  gauge  pressure  of  45  psi 
(310  kPa).  or  the  manufacturer's 
recommended  pressure  if  higher  than  45 
psi.  in  order  to  prevent  tire  damage.  The 
drive  wheel  tire  pressure  shall  be 
reported  with  the  test  results. 

(7)  The  driving  distance,  as  measured 
by  counting  the  number  of 
dynamometer  roll  or  shaft  revolutions, 
shall  be  determined  for  the  test. 

(8)  Four-wheel  drive  vehicles  will  be 
tested  in  a  two-wheel  drive  mode  of 
operation.  Full-time  four-wheel  drive 
vehicles  will  have  one  set  of  drive 
wheels  temporarily  disengaged  by  the 
vehicle  manufacturer.  Four-wheel  drive 
vehicles  which  can  be  manually  shifted 
to  a  two-wheel  mode  will  be  tested  in 
the  normal  on-highway  two-wheel  drive 
mode  of  operation, 

(9)  During  dynamometer  operation,  a 
fixed  speed  cooling  fan  with  a 
maximum  discharge  velocity  of  15,000 
cfm  will  be  positioned  so  as  to  direct 
cooling  air  to  the  vehicle  in  an 
appropriate  manner  with  the  engine 
compartment  cover  0{>en,  In  the  case  of 
vehicles  with  front  engine 
compartments,  the  fan  shall  be 
positioned  within  24  inches  (61 
centimeters)  of  the  vehicle.  In  the  case 
of  vehicles  with  rear  engine 
compartments  (or  if  special  designs 
make  the  above  impractical),  the  cooling 
fan(s)  shall  be  placed  in  a  position  to 
provide  sufficient  air  to  maintain 
vehicle  cooling.  The  Administrator  may 
approve  modified  cooling 
configurations  or  additional  cooling  if 
necessary  to  satisfactorily  perform  the 
test.  In  approving  requests  for  additional 
or  modified  cooling,  the  Administrator 
will  consider  such  items  as  actual  road 
cooling  data  and  whether  such 
additional  cooling  is  needed  to  provide 

a  representative  test, 

(c)  The  flow  capacity  of  the  CVS  shall 
be  large  enough  to  virtually  eliminate 
water  condensation  in  the  system, 

(d)  Practice  runs  over  the  prescribed 
driving  schedule  may  be  performed  at 
test  point,  provided  an  emission  sample 
is  not  taken,  for  the  purpose  of  finding 
the  appropriate  thronle  action  to 
maintain  the  proper  speed-time 


relationship,  or  to  permit  sampling 

system  adjustment. 

(e)  Perform  the  test  bench  sampling 
sequence  outlined  in  §  86,140-94  prior 
to  or  in  conjunction  with  each  series  of 
exhaust  emission  measurements, 

(f)  Tesf  activities.  (1)  The  US06 
consists  of  a  single  test  which  is  directly 
preceded  by  a  vehicle  preconditioning 
in  accordance  with  §  86.132-00. 
Following  the  vehicle  preconditioning, 
the  vehicle  is  idled  for  not  less  than  one 
minute  and  not  more  than  two  minutes. 
The  equivalent  dynamometer  mileage  of 
the  test  is  8,0  miles  (1.29  km). 

(2)  The  following  steps  shall  be  taken 
for  each  test: 

(i)  Immediately  after  completion  of 
the  preconditioning,  idle  the  vehicle. 
The  idle  period  is  not  to  be  less  than 
one  minute  or  not  greater  than  two 
minutes. 

(ii)  With  the  sample  selector  valves  in 
the  "standby"  position,  connect 
evacuated  sample  collection  bags  to  the 
dilute  exhaust  and  dilution  air  sample 
collection  systems, 

(iii)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps,  the  temperature 
recorder,  the  vehicle  cooling  fan,  and 
the  heated  THC  analysis  recorder 
(diesel-cycle  only),  the  hcc:t  exchanger 
of  the  constant  volume  sampler,  if  used, 
petroleum-fueled  diesel-cycle  THC      ♦ 
analyzer  continuous  sample  line  should 
be  preheated  to  their  respective 
operating  temperatures  before  the  test 
begins. 

(iv)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  and  set  the  gas 
flow  measuring  devices  to  zero. 

(A)  For  gaseous  bag  samples  (except 
THC  samples),  the  minimum  flow  rate 
is  0,17  chn  (0,08  liters/sec), 

(B)  For  THC  samples,  the  mrnimum 
FID  (or  HFID  in  the  case  of  diesel-cycle 
vehicles)  flow  rate  is  0.066  cfm  (0.031 
liters/ sec). 

(C)  CFV  sample  flow  rate  is  fixed  by 
the  venturi  design. 

(v)  Attach  the  exhaust  tube  to  the 
vehicle  tailpipe(s). 

(vij  Start  the  gas  flow  measuring 
device,  position  the  sample  selector 
valves  to  direct  the  sample  flow  into  the 
exhaust  sample  bag,  the  dilution  air 
sample  bag,  turn  on  the  petroleum- 
fueled  diesel-cycle  THC  analyzer  system 
integrator,  mark  the  recorder  chart,  and 
record  both  gas  meter  or  flow 
measurement  instrument  readings,  (if 
applicable). 

(vii)  Place  vehicle  in  gear  after  starting 
the  gas  flow  measuring  device,  but  prior 
to  the  first  acceleration.  Begin  the  first 
acceleration  5  seconds  after  starting  the 
measuring  device. 

(viii)  Operate  the  vehicle  according  to 
the  US06  driving  schedule,  as  described 


in  appendix  I,  paragraph  (g).  of  this  p>art. 
Manual  transmission  vehicles  shall  be 
shifted  according  to  the  manufacturer 
recommended  shift  schedule,  subject  to 
review  and  approval  by  the 
Administrator.  For  further  guidance  on 
transmissions  see  §86.128-00, 

(ix)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  deceleration. 

(x)  Five  seconds  after  the  engine  stops 
running,  simultaneously  turn  off  gas 
flow  measuring  device  No.  1  (and  the 
petroleum-fueled  diesel  hydrocarbon 
integrator  No.  1  and  mark  the 
petroleum-fueled  diesel  hydrocarbon 
recorder  chart  if  applicable)  and 
position  the  sample  selector  valves  to 
the  "standby"  position.  Record  the 
measured  roll  or  shaft  revolutions  and 
the  No.  1  gas  meter  reading  or  flow 
measurement  instrument. 

(xi)  As  soon  as  possible,  transfer  the 
exhaust  and  dilution  air  bag  samples  to 
the  analytical  system  and  process  the 
samples  according  to  §86.140-94 
obtaining  a  stabilized  reading  of  the  bag 
exhaust  sample  on  all  analyzers  within 
20  minutes  of  the  end  of  the  sample 
collection  phase  of  the  test. 

(xii)  Immediately  after  the  end  of  the 
sample  period,  turn  off  the  cooling  fan, 
close  the  engine  compartment  cover, 
disconnect  the  exhaust  tube  from  the 
vehicle  tailpipe(s),  and  drive  the  vehicle 
from  dynamometer. 

(xiii)  The  CVS  or  CFV  may  be  turned 
off,  if  desired. 

39,  A  new  §  86.160-00  is  added  to 
subpart  B  to  read  as  follows: 

§86  160-00     Exhaust  emission  test 
procedure  tor  SC03  emissions. 

(a)  Overview.  The  dynamometer 
operation  consists  of  a  single,  594 
second  test  on  the  SC03  driving 
schedule,  as  described  in  appendix  I, 
paragraph  (h),  of  this  part.  The  vehicle 
is  preconditioned,  in  accordance  with 
§  86.132-00  of  this  subpart,  to  bring  the 
vehicle  to  a  warmed-up  stabilized 
condition.  This  preconditioning  is 
followed  by  a  10  minute  vehicle  soak 
(engine  ofT)  that  proceeds  directly  into 
the  SC03  driving  schedule,  during 
which  continuous  proportional  samples 
of  gaseous  emissions  are  collected  for 
analysis.  The  entire  test,  including  the 
preconditioning  driving,  vehicle  soak, 
and  SC03  official  test  cycle,  is  either 
conducted  in  an  environmental  test 
facility  or  under  test  conditions  that 
simulates  testing  in  an  environmental 
test  cell  (see  §86.162-00  (a)  for  a 
discussion  of  simulation  procedure 
approvals).  The  environmental  test 
facility  must  be  capable  of  providing  the 
following  nominal  ambient  test 
conditions  of:  95  °F  air  temperature,  100 
grains  of  water/pound  of  dry  air 


548nr.       Kp.lrral   K.-iiistt-i    '  Vol.  61.  No.  205 


n, -oIht  22     1996    '   Rules  and  Regulations 


(approximately  40  jjt;;A  ui,;  ruiative 
humidity),  a  solar  heat  load  intensity  of 
850  W/m^.  and  vehicle  cooling  air  flow 
proportional  to  vehicle  speed.  Section 
86.161-00  discusses  the  minimum 
focility  requirements  and  corresponding 
control  tolerances  for  air  conditioning 
ambient  test  conditions.  The  vehicle's 
air  conditioner  is  operated  or 
appropriately  simulated  for  the  duration 
of  the  test  procedure  (except  for  the 
vehicle  10  minute  soak),  including  the 
preconditioning.  For  gasoline- fueled 
Otto-cycle  vehicles,  the  com|X)site 
samples  collected  in  bags  are  analyzed 
for  THC.  CO.  CO2.  CH4.  and  NOx.  For 
petroleum- fueled  diesel-cycle  vehicles, 
THC  is  sampled  and  analyzed 
continuously  according  to  the 
provisions  of  §86.110.  Parallel  bag 
samples  of  dilution  air  are  analyzed  for 
THC,  CO.  CO,.  CR,.  and  NOx. 

(b)  Dynamometer  activities.  (1)  All 
official  air  conditioning  tests  shall  be 
run  on  a  large  single  roll  electric 
dynamometer  or  an  equivalent 
dynamometer  configuration  that 
satisfies  the  requirements  of 
§86.108-00. 

(2)  Position  (vehicle  can  be  driven) 
the  test  vehicle  on  the  dynamometer 
and  restrain. 

(3)  Required  SC03  schedule  test 
dynamometer  inertia  weight  class 
selections  are  determined  by  the  test 
vehicles  test  weight  basis  and 
corresponding  equivalent  weight  as 
listed  in  the  tabular  information  of 
§86.129-00(a)  and  discuswd  in 
§86.129-00  (e)  and  (f) 

(4)  Set  the  dynamometer  test  inertia 
weight  and  roadload  horsepower 
requirements  for  the  test  vehicle  (see 
§  86.1 29-00  (e)  and  (fl).  The 
dynamometer's  horsepower  adjustment 
settings  shall  be  set  such  that  the  force 
imposed  during  dynamometer  operation 
matches  actual  road  load  force  at  all 
speeds. 

(5)  The  vehicle  speed  as  measured 
from  the  dynamometer  rolls  shall  be 
used.  A  speed  vs.  time  recording,  as 
evidence  of  dynamometer  test  validity, 
shall  be  supplied  at  request  of  the 
Administrator. 

(6)  The  drive  wheel  tires  may  be 
inflated  up  to  a  gauge  pressure  of  45  psi 
(310  kPa).  or  the  manufacturer's 
recommended  pressure  if  higher  than  45 
psi.  in  order  to  prevent  tire  damage.  The 
drive  wheel  tire  pressure  shall  be 
reported  with  the  test  results. 

(7)  The  driving  distance,  as  measured 
by  counting  the  number  of 
dynamometer  roll  or  shaft  revolutions, 
shall  be  determined  for  the  test. 

(8)  Four-wheel  drive  vehicles  will  be 
tested  in  a  two-wheel  drive  mode  of 
operation.  Full-time  four-wheel  drive 


vehicles  will  have  one  set  of  drive 
wheels  temporarily  disengaged  by  the 
vehicle  manufacturer.  Four-wheel  drive 
vehicles  which  can  be  manually  shifted 
to  a  two-wheel  mode  will  be  tested  in 
the  normal  on-highway  two-wheel  drive 
mode  of  operation. 

(c)  Vehicle  and  test  activities  for 
testing  in  a  full  environmental  cell.  The 
SFTP  air  conditioning  test  in  an 
environmental  test  cell  is  composed  of 
the  following  sequence  of  activities. 
Alternative  procedures  which 
appropriately  simulate  full 
environmental  cell  testing  may  be 
approved  under  the  provisions  of 
§§  86. 162-00(a)  and  86.163-00. 

(1)  Drain  and  fill  the  vehicle's  fuel 
tank  to  40  percent  capacity  with  test 
fuel  If  a  vehicle  has  gone  through  the 
drain  and  fuel  sequence  less  than  72 
hours  previously  and  has  remained 
under  laboratory  ambient  tempyerature 
conditions,  this  drain  and  fill  operation 
can  be  omitted  (see 
§86.132-00(c)(2)(ii)). 

(2)(i)  Position  the  variable  speed 
cooling  fan  in  front  of  the  test  vehicle 
with  the  vehicle's  hood  down.  This  air 
flow  should  provide  representative 
cooling  at  the  front  of  the  test  vehicle 
(air  conditioning  condenser  and  engine) 
during  the  SC03  driving  schedule.  See 
§«6.161-00(e)  for  a  discussion  of 
cooling  fan  specifications. 

(ii)  In  the  case  of  vehicles  with  rear 
engine  compartments  (or  if  this  front 
location  provides  inadequate  engine 
cooling),  an  additional  cooling  fan  shall 
be  placed  in  a  position  to  provide 
sufficient  air  to  maintain  vehicle 
cooling.  The  fan  capacity  shall  normally 
not  exceed  5300  cfm  (2.50  m  Vs).  If, 
however,  it  can  be  demonstrated  that 
during  road  operation  the  vehicle 
receives  additional  cooling,  and  that 
such  additional  cooling  is  needed  to 
provide  a  representative  test,  the  fan 
capacity  may  be  increased  or  additional 
fans  used  if  approved  in  advance  by  the 
Administrator. 

(3)  Close  all  vehicle  windows. 

(4)  Connect  the  emission  test 
sampling  system  to  the  vehicle's 
exhaust  tail  pip)e(s). 

(5)(i)  Set  the  environmental  test  cell 
ambient  test  conditions  to  the 
conditions  defined  in  §86  161-00. 

(ii)  Turn  on  the  solar  heating  systom. 

(iii)  All  vehicle  test  phases  of 
preconditioning,  soak,  and  the  official 
SC03  test  cycle  are  to  be  performed  in 
this  set  of  ambient  test  conditions. 

(6)  Set  the  air  conditioning  system 
controls  as  follows: 

(i)  A/C  mode  setting  at  Maximum. 

(ii)  Airflow  setting  at  Recirculate,  if  so 
equipped. 

(ill)  Fan  setting  at  Highest  setting. 


(iv)  A/C  Temperature  setting  at  full 
cool  (for  automatic  systems  set  at  72  °F). 

(v)  Air  conditioning  controls  should 
be  placed  in  the  "on"  position  prior  to 
vehicle  starting  so  that  the  air 
conditioning  system  is  active  whenever 
the  engine  is  running. 

(7)  St£u1  the  vehicle  (with  air 
conditioning  system  on)  and  conduct  a 
preconditioning  cycle  as  discussed  in 
§86.132-O0(o)(l). 

(i)  If  engine  stalling  should  occur 
during  £my  air  conditioning  test  cycle 
operation,  follow  the  provisions  of 
§  86.136-90  (Engine  starting  and 
restarting). 

(ii)  For  manual  transmission  vehicles, 
the  vehicle  shall  be  shifted  according 
the  provisions  of  §86.128-00. 

(8)  Following  the  preconditioning 
cycle,  the  test  vehicle  (and  consequently 
the  air  conditioning  system)  and  cooling 
fan(s)  are  turned  off  and  the  vehicle  is 
allowed  to  soak  in  the  ambient 
conditions  of  paragraph  (c)(5)  of  this 
section  for  10  ±  1  minutes. 

(9)  Start  engine  (with  air  conditioning 
system  also  running).  Fifteen  seconds 
after  the  engine  starts,  place  vehicle  in 
gear. 

(10)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle 
acceleration  of  the  driving  schedule. 

(11)  Operate  the  vehicle  according  to 
the  SC03  driving  schedule,  as  described 
in  appendix  I.  paragraph  (h),  of  this 
part. 

(12)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  deceleration. 

(d)  Exhaust  Emission  Measurement 
Activities.  The  following  activities  are 
performed,  when  applicable,  in  order  to 
meet  the  timing  of  the  vehicle  test  and 
environmental  facility  activities. 

(1)  Perform  the  test  bench  sampling 
calibration  sequence  outlined  in 

§  86,140-94  prior  to  or  in  conjunction 
with  each  series  of  exhnust  emission 
measurements. 

(2)  With  the  sample  selector  valves  in 
the  "standby"  position,  connect 
evacuated  sample  collection  bags  to  the 
dilute  exhaust  and  dilution  air  sample 
collection  systems. 

(3)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps,  the  temperature 
recorder,  the  vehicle  cooling  fan,  and 
the  heated  THC  analysis  recorder 
(diesel-cycle  only)  The  heat  exchanger 
of  the  constant  volume  sampler,  if  used, 
petroleum-fueled  diesel-cycle  THC 
analyzer  continuous  sample  line  should 
be  preheated  to  their  respective 
operating  temperatures  before  the  test 
begins. 

(4)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  and  set  the  gas  flow 
measuring  devices  to  zero. 
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(i)  For  gaseous  bag  samplps  (except 
THC.  samples),  the  rnininium  flow  rate 
is  0,17  cfm  (0  08  liters/sec). 

(ii)  For  THC  samples,  the  minimum 
FID  (or  HFID  ui  the  case  of  diesel-cycle 
vehicles)  flow  rate  is  0.066  cfm  (0.031 
1/sec). 

(iii)  CFV  sample  flow  rate  is  fixed  by 
the  venturi  design. 

(5)  Attach  the  exhaust  tube  to  the 
vehicle  tailpipe(s). 

(6)  Start  ine  gas  flow  measuring 
device,  position  the  sample  selector 
valves  to  direct  the  sample  flow  into  the 
exhaust  sample  bag,  the  dilution  air 
sample  bag,  turn  on  the  petroleum- 
fueled  diesel-cycle  THC  analyzer  system 
integrator,  mark  the  recorder  chart,  and 
record  both  gas  meter  or  flow 
measurement  instrument  readings,  if 
applicable. 

(7)  Start  the  engine  (with  air 
conditioning  system  also  running). 
Fifteen  seconds  after  the  engine  starts, 
place  vehicle  in  gear. 

(8)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle 
acceleration  of  the  driving  schedule. 

(9)  Operate  the  vehicle  according  to 
the  SC03  driving  schedule. 

(10)  Turn  the  engine  off  2  seconds 
after  the  end  of  the  last  deceleration. 

(11)  Five  seconds  after  the  engine 
stops  running,  simultaneously  turn  off 
gas  flow  measuring  device  No.  1  (and 
the  petroleum-fueled  diesel 
hydrocarbon  integrator  No.  1  and  mark 
the  petroleum-fueled  diesel 
hydrocarbon  recorder  chart  if 
applicable)  and  position  the  sample 
selector  valves  to  the  "standby" 
position.  Record  the  measured  roll  or 
shaft  revolutions  and  the  No.  1  gas 
meter  reading  or  flow  measurement 
instrument). 

(12)  As  soon  as  possible,  transfer  the  , 
exhaust  and  dilution  air  bag  samples  to 
the  analytical  system  and  process  the 
samples  according  to  §86.140  obtaining 
a  stabilized  reading  of  the  bag  exhaust 
sample  on  all  analyzers  vdthin  20 
minutes  of  the  end  of  the  sample 
collection  phase  of  the  test. 

(13)  Immediately  after  the  end  of  the 
sample  period,  turn  off  the  cooling  fan, 
close  the  engine  compartment  cover, 
discoimect  the  exhaust  tube  from  the 
vehicle  tailpipe(s),  and  drive  the  vehicle 
from  dynamometer. 

(14)  The  CVS  or  CFV  may  be  turned 
off,  if  desired. 

(e)  NOx  humidity  correction. 
Calculated  NOx  exhaust  emissions  from 
air  conditioning  tests  conducted  in  an 
environmental  test  cell  at  a  nominal  100 
grains  of  water/pound  of  dry  air  are  to 
be  corrected  for  humidity  to  100  grains 
of  water/pound  of  dr\'  air  (see  the 
relationship  of  S86.164-00{d)). 


40   .^  new  §86  161-00  is  added  to 

subpart  B  to  read  as  follows: 

§86.161-00    Air  conditioning 
environmental  test  facility  ambient 
requirements. 

The  goal  of  an  air  conditioning  test 
facility  is  to  simulate  the  impact  of  an 
ambient  heat  load  on  the  power 
requirements  of  the  vehicle's  air 
conditioning  compressor  while 
operating  on  a  specific  driving  cycle. 
The  environmental  facility  control 
elements  that  are  discussed  are  ambient 
air  temperature  and  humidity, 
minimum  test  cell  size,  solar  heating, 
and  vehicle  frontal  air  flow. 

(a)  Ambient  air  temperature.  (1) 
Ambient  air  temperature  is  controlled, 
within  the  test  cell,  during  all  phases  of 
the  air  conditioning  test  sequence  to  95 
±  2  "F  on  average  and  95  ±  5  °F  as  an 
instantaneous  measurement. 

(2)  Air  temperature  is  recorded 
continuously  at  a  minimum  of  30 
second  intervals.  Records  of  cell  air 
temperatures  and  values  of  average  test 
temperatures  are  maintained  by  the 
manufacturer  for  all  certification  related 
programs. 

(b)  Ambient  humidity.  (1)  Ambient 
humidity  is  controlled,  within  the  test 
cell,  during  all  phases  of  the  air 
conditioning  test  sequence  to  an  average 
of  100  ±  grains  of  water/pound  of  dry 
air. 

(2)  Humidity  is  recorded  continuously 
at  a  minimum  of  30  second  intervals. 
Records  of  cell  humidity  and  values  of 
average  test  humidity  are  maintained  by 
the  manufacturer  for  all  certification 
related  programs. 

(c)  Minimum  test  cell  size.  (1)  The 
recommended  minimum  environmental 
exhaust  emission  test  cell  size  is  width 
20  feet,  length  40  feet,  and  height  10 
feet. 

(2)  Test  cells  with  smaller  size 
dimensions  may  be  approved  by  the 
Administrator  if  it  can  be  shown  that  all 
of  the  ambient  test  condition 
performance  requirements  are  satisfied. 

(d)  Solar  heat  loading.  (l)(i) 
Acceptable  types  of  radiant  energy 
emitters  that  may  be  used  for  simulating 
solar  heat  load  are: 

(A)  Metal  halide; 

(B)  Quartz  halogen  with  dichroic 
mirrors;  and 

(C)  Sodium  iodide, 

(ii)  The  Administrator  will  approve 
other  types  of  radiant  energy  emitters  if 
the  manufacturer  can  show  they  satisfy 
the  requirements  of  this  section. 

(2)  The  height  of  the  minimal  cell  size 
will  dictate  the  type  of  radiant  energy 
source  that  will  satisfy  the  spectral 
distribution  and  uniformity  definitions 
of  this  section. 


(3)  Radiant  energy  specifications,  (i) 
Simulated  solar  radiant  energy  intensity 
is  determined  as  an  average  of  the  two 
points  measured  at: 

(A)  Centerline  of  the  test  vehicle  at 
the  base  of  the  windshield. 

(B)  Centerline  of  the  vehicle  at  the 
base  of  the  rear  window  (truck  and  van 
location  defined  as  bottom  of  vertical 
window  or  where  an  optional  window 
would  be  located). 

(ii)  The  radiant  energy  intensity  set 
point  is  850  ±45  watts/square  meter. 

(iii)  The  definition  of  an  acceptable 
spectral  distribution  is  contained  in  the 
following  table: 

Definition  of  the  Spectral 
Distribution 


Band  width 

Percent  of  total 
spectrum 

(nanometers) 

Lower  limit 
(percent) 

Upper  Hmit 
(percent) 

<X>0  

320-400  

400-780  

>780  

0 

0 

45 

35 

0 

7 
55 
53 

Note:  Filter  ttie  UV  region  t>etween  280  and 
320  wave  lengttis. 

(iv)  The  angle  of  incidence-of  radiant 
energy  is  defined  as  90  degrees  from  the 
test  cell  floor. 

(v)  The  requirements  for  measuring 
the  uniformity  of  radiant  energy  are: 

(A)  The  radiant  energy  uniformity 
tolerance  is  ±15  percent  of  the  radiant 
energy  intensity  set  point  of  850  watts/ 
square  meter. 

(B)  The  uniformity  of  radiant  energy 
intensity  is  measured  at  each  point  of  a 
0.5  meter  grid  over  the  entire  footprint 
of  the  test  vehicle  at  the  elevation  of  one 
meter  including  the  footprint  edges. 

(C)  Radiant  energy  uniformity  must  be 
checked  at  least  every  500  hours  of 
emitter  usage  or  every  six  months 
depending  on  which  covers  the  shorter 
time  period;  and  every  time  major 
changes  in  the  solar  simulation 
hardware  occur. 

(vi)  The  radiant  energy  intensity 
measurement  instrument  specifications 
(minimum)  are: 

(A)  Sensitivity  of  9  microvolts  jjer 
watt/square  meter; 

(B)  Response  time  of  1  second: 

(C)  Linearity  of  ±0.5  percent;  and 

(D)  Cosine  of  ±1  percent  from 
normalization  0-70  degree  zenith  angle. 

(e)  Vehicle  frontal  air  flow.  The 
Administrator  will  approve  frontal  air 
flow  based  on  "blower  in  box" 
technology  as  an  acceptable  simulation 
of  envirorunental  air  flow  cooling  for  the 
air  conditioning  compressor  and  engine, 
provided  the  following  requirements  are 
satisfied. 
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I  ij  i  nt^  iiiinuiiuiii  iiir  flow  nozzle 
discharge  area  must  be  equal  or  exceed 
the  vehicle  frontal  inlet  area.  Optimum 
discharge  area  is  18  square  feet  (4.25  x 
4.25).  however,  other  sizes  can  be  used. 

(2)  Air  flow  volumes  must  be 
proportional  to  vehicle  speed.  With  the 
above  optimum  discharge  size,  the  fan 
volume  would  vary  from  0  cubic  feet/ 
minute  (cfrn)  at  0  mph  to  approximately 
95.000  cfm  at  60  mph.  If  this  fan  is  also 
the  only  source  of  cell  air  circulation  or 
if  fan  operational  mechanics  make  the  0 
mph  air  How  requirement  impractical, 
air  flow  of  2  mph  or  less  will  be  allowed 
at  0  mph  vehicle  speed. 

(3)  The  fan  air  flow  velocity  vector 
perpendicular  to  the  axial  How  velocity 
vector  shall  be  less  than  10  percent  of 
the  mean  velocity  measured  at  fan 
speeds  corresponding  to  vehicle  sp>eeds 
of  20  and  40  mph 

(4)(i)  Fan  axial  air  flow  velocity  is 
measured  two  feet  from  no7.zle  outlet  at 
each  point  of  a  one  foot  grid  over  the 
entire  discharge  area. 

(ii)  The  uniformity  of  axial  How 
tolerance  is  20  percent  of  the  fan  speeds 
corresponding  to  vehicle  speeds  of  20 
and  40  mph. 

(5)  The  instrument  used  to  verify  the 
air  velocity  must  have  an  accuracy  of  2 
percent  of  the  measured  air  How  speed. 

(6)  The  fan  discharge  nozzle  must  be 
located  2  to  3  feet  from  the  vehicle  and 
0  to  6  inches  above  the  test  cell  floor 
during  air  conditioning  testing.  This 
applies  to  non-wind  tunnel 
environmental  test  cells  only. 

(7)  The  design  specifications 
discussed  in  paragraphs  (e)(1)  through 
(e)(5)  of  this  section  must  be  verified  by 
the  manufacturer  prior  to  conducting 
certiflcation  air  conditioning  tests. 

41.  A  new  §86.162-00  is  added  to 
subpart  B  to  read  as  follows: 

■j  86.162-00       Approv  II     1'  ,lll»"n,,t;v»  ,<!' 

conditioning  test  si^rn,  .itii.ns  rind 
descnpttons  of  AC  ^  mj  a^w 

The  alternative  air  conditioning  test 
procedures  ACl  and  AC2  are  approved 
by  the  Administrator  for  all  light-duty 
vehicles  and  light-duty  trucks  only  for 
the  model  years  of  2000.  2001,  and 
2002.  To  obtain  Administrator  approval 
of  other  simulation  test  procedures  a 
manufacturer  must  satisfy  the 
requirements  of  paragraph  (a)  of  this 
section  and  meet  the  requirements  of 
§  86.163-00.  Air  conditioning  tests  ACl 
and  AC2  are  simulations  of  the 
environmental  test  cell  air  conditioning 
test  discussed  in  §86.160-00.  ACl 
simulates,  in  standard  test  cell  ambient 
conditions  and  with  the  air  conditioning 
otf,  the  exhaust  emission  results  of  air 
conditioning  operation  in  an 
environmental  test  cell  by  adding 


additional  power  requirements  to 
roadload  dynamometer  requirements. 
AC2  simulates,  in  standard  test  cell 
ambient  conditions  and  with  the  air 
conditioning  controls  in  the  heat 
position,  the  exhaust  emission  results  of 
air  conditioning  operation  in  an 
environmental  test  cell  by  adding  a  heat 
load  to  the  fwssenger  compartment.  The 
only  differences  between  the  test 
activities  described  in  §  86.160-00  and 
those  for  ACl  and  AC2  occur  as  the 
result  of  how  the  efTect  of  the 
envirotimental  cell  ambient  test 
conditions,  defined  in  §86.160- 
00(c)(5)(i),  are  simulated  in  a  standard 
test  cell  nominal  ambient  conditions  of 
76  'F  and  50  grains  of  water/pound  of 
dry  air.  Paragraph  (a)  of  this  section 
discusses  the  procedure  by  which  a 
manufacturer  can  obtain  Administrator 
approval  of  other  air  conditioning  test 
simulation  procedures.  Paragraph  (b)  of 
this  section  describes  the  ACl  test 
procedure  and  paragraph  (c)  of  this 
section  describes  the  AC2  test 
procedure. 

(a)  Upon  petition  from  a  manufacturer 
or  upon  the  Agency's  own  initiative,  the 
Administrator  will  approve  a  simulation 
of  the  environmental  cell  for  air 
conditioning  test  (SC03)  described  in 
§86.160-00  providing  that  the 
procedure  can  be  run  by  the 
Administrator  for  SEA  and  in-use 
enforcement  testing  and  providing  that 
the  criteria  of  paragraphs  (a)(l)(2),  and 
(3)  of  this  section  are  satisfied. 

(1)  In  deciding  whether  approvals  will 
be  granted,  the  Administrator  may 
consider  data  showing  how  well  the 
simulation  matches  environmental  cell 
test  data  for  the  range  of  vehicles  to  be 
covered  by  the  simulation  including 
items  such  as  the  tailpipe  emissions,  air 
conditioning  compressor  load,  and  fuel 
economy. 

(2)  The  Administrator  has  approved 
test  procedures  ACl  and  AC2  for  only 
the  model  years  of  2000.  2001.  and 
2002 

(3)  Excluding  the  ACl  and  AC2 
procedures  described  in  paragraphs  (b) 
and  (c)  of  this  section  for  model  years 
2000.  2001.  and  2002.  for  any 
simulation  approved  under  paragraph 
(a)  of  this  section,  the  manufacturer 
must  agree  to  be  subject  to  an  ongoing 
yearly  correlation  spot  check  as 
described  in  §86.163-00. 

(4)  Once  a  simulation  is  approved  and 
used  by  a  manufacturer  for  testing  for  a 
given  vehicle.  EPA  agrees  to  use  the 
simulation  test  procedure  for  all  official 
testing  conducted  on  that  vehicle  by  the 
Agency  for  certification.  SEA.  and  recall 
purposes,  excluding  spot  check  testing 
and  vehicles  which  fail  the  spot  check 
criteria  as  described  in  §  86.163-00. 


(5)  EPA  will  monitor  the  aggregate 
results  of  spot  check  testing  and  full 
environmental  test  cells.  If  EPA 
determines,  based  on  such  aggregate 
results,  that  any  simulation  (other  than 
the  ACl  and  AC2  procedures  described 
in  paragraphs  (b)  and  (c)  of  this  section 
for  the  2000.  2001.  and  2002  model 
years)  is  producing  test  results 
consistently  below  those  from  a  full 
environmental  test  cell.  EPA  may 
review  its  approval  of  the  simulation. 

(b)  ACl  test  procedure.  (1)  Section 
86.160-00(a)  is  applicable  to  the  ACl 
test  procedure  except  for  the  discussion 
of  the  environmental  test  requirements. 
The  ACl  test  procedure  simulates  the 
effect  of  air  conditioning  operation  in 
the  environmental  cell  test  conditions 
by  adding  the  measured  horsepower  of 
the  air  conditioning  system  compressor, 
converted  to  an  equivalent  roadload 
component,  to  the  normal  dynamometer 
roadload  horsepower. 

(2)  Section  86.160-O0(b)  is  applicable 
to  the  ACl  test  procedure  except  that 
the  dynamometer  horsepower  settings 
procedure  of  §86.160-00(b){4)  is 
expanded  to  include  a  horsepower 
increase  adjustment. 

(i)  The  following  describes  one 
acceptable  method  of  obtaining  the 
required  compressor  horsepower  and 
the  corresponding  roadload  equivalent 
horsepower  adjustment.  Air  compressor 
horsepower  is  measured  during  a  SC03 
air  conditioning  test  cycle  while 
operating  in  an  environmental  test  cell 
as  described  in  §  86.160-00. 

(A)  Install  an  air  conditioning  (A/C) 
compressor  with  a  strain-gauged  input 
shaft  that  measures  shaft  torque  in  foot 
pounds.  Other  measurement  techniques 
that  produce  data  that  can  be  shown 
will  estimate  A/C  compressor 
horsepower  are  also  acceptable. 

(B)  Obtain  the  engine  crankshaft  to  A/ 
C  compressor  pulley  diameter  (D)  ratio 
(ACPR)  as: 
ACPR=D(crankshaft  pulley)/D(A/C 

pulley) 

(C)  Record  the  following  parameters, 
as  a  function  of  accumulated  time  (t),  at 
least  once  per  second  from  second  0  to 
second  600  while  driving  the  SC03 
cycle  with  the  air  conditioning  system 
operating. 

(I)  Engine  revolutions/minute 
(ERPM.) 

[2]  Compressor  input  torque  in  foot 
pounds  (CTi). 

(D)  For  each  second  of  data  recorded 
from  paragraph  (b)(2)(i)(C)  of  this 
section,  calculate  compressor 
horsepower  (CHP,)  as: 
CHP,=(CT.)(ERPM,)(ACPR)/5252 

(E)  For  each  second  of  accumulated 
time  and  the  data  of  paragraph  (b)(2)(i) 
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(B)  and  (D)  of  this  section,  determine  a 
value  of  air  conditioning  compressor 
roadload  force  (ACRF,)  that  is 
equivalent  to  the  air  conditioning 
compressor  force  on  the  engine  as: 

ACRF,=(CHP,)(375)/V,. 

where: 

.V,  equals  vehicle  SC03  cycle  speed  in 
miles  per  hour  for  each  accumulated  second 
of  time,  and  375  is  a  units  constant  to  convert 
(ACRF,)  to  foot  pounds  of  force. 

(F)  Values  of  (ACRF,)  at  each  second 
of  time  are  added  to  the  corresponding 
roadload  dynamometer  force 
requirements  of  §  86.129-00(e)  to  obtain 
an  approximation  of  the  force  generated 
by  the  vehicle  engine  during  a  SC03  test 
in  an  environmental  test  cell. 

(ii)  The  method  by  which  the  values 
of  (ACRF,)  additional  dynamometer  load 
is  applied  by  the  dynamometer  to  the 
vehicle  tire  surface  will  vary  with 
dynamometer  design  and  its  force 
simulation  capabilities.  If  the 
dynamometer  has  grade  simulation 
capabilities,  increasing  load  by 
simulating  varying  grades  is  one 
acceptable  method  of  applying  (ACRF,) 
values. 

(iii)  For  those  calculated  values  of 
(ACRF,)  which  exceed  the  force  capacity 
of  the  dynamometer  being  used  for 
simulation  test,  replace  the  calculated 
values  with  the  maximum  road  force 
capacity  of  the  dynamometer.  The 
Administrator  would  normally  not 
expect  (ACRF,)  values  to  exceed 
dynamometer  capability  for  time 
periods  of  more  than  a  second. 

(iv)  Values  of  (ACRF,)  for  application 
to  ACl  testing  should  be  an  average  of 
at  least  two  runs  unless  the 
manufacturer  can  demonstrate  to  the 
Administrator  that  one  run  repeatability 
is  acceptable. 

(v)  Values  of  (ACRF,)  for  application 
to  ACl  testing  are  to  be  obtained  for 
each  vehicle  and  engine  family 
combination.  If  only  one  vehicle 
configuration  is  selected  to  represent  an 
engine  family,  the  selected 
configuration  is  the  vehicle  expected  to 
produce  the  highest  air  conditioning 
load  requirements.  A  manufacturer  may 
petition  the  Administrator  to  reduce  the 
number  of  (ACRF,)  test  vehicles  for  their 
product  line,  if  they  can  show  that  the 
highest  air  conditioning  loads  are 
covered  with  a  lesser  number  than  one 
per  family. 

(vi)  Test  results,  calculations,  and 
dynamometer  setting  values  associated 
with  making  these  roadload 
determinations  are  to  be  retained  by  the 
manufacturer  as  part  of  their 
certification  records. 


(3)  Perform  the  SC03  air  conditioning 
test  sequence  as  described  in  §86.160- 
00(c)  with  the  following  exceptions: 

(i)  The  variable  speed  cooling  fan  of 
§86.160-00(c)(2)(ii)  is  replaced  with  the 
fixed  speed  cooling  fan  requirements  of 
§86.159-00(b). 

(ii)  The  position  of  vehicle  windows 
is  optional. 

(iii)  The  nominal  ambient  air  test 
conditions  of  §  86.160-00(b)(5)(i)  (A) 
and  (B)  are  replaced  with  76  °F  and  50 
grains  of  water/pound  of  dry  air  and  the 
solar  heat  load  of  §  86,160-00(b)(5)(i)(C) 
is  omitted. 

(iv)  The  air  conditioning  system  is  not 
operated  during  the  SC03  test  cycle. 
Operation  of  the  air  conditioning  during 
preconditioning  test  cycles  is  optional. 

(4)  Section  86.160-00(d)  is  applicable 
to  the  ACl  test  procedure. 

(5)  NOx  humidity  correction. 
Calculated  NOx  exhaust  emissions  from 
air  conditioning  tests  conducted  in  a 
standard  test  cell  at  a  nominal  50  grains 
of  water/pound  of  dry  air  are  corrected 
for  humidity  to  75  grains  of  water/ 
pound  of  dry  air  (see  the  relationship  of 
§86.144-94(c)(7)(iv)(B)). 

(c)  AC2  test  procedure.  (1)  section 
86.160-00(a)  is  applicable  the  AC2  test 
procedure  except  for  the  discussion  of 
the  environmental  test  requirements. 
The  AC2  test  procedure  simulates  the 
effect  of  air  conditioning  operation  in 
the  environmental  cell  test  conditions 
by  adding  heat  from  the  vehicle's 
heating  system  to  the  interior  of  the 
passenger  compartment. 

(2)  Section  86.160-00{b)  is  applicable 
to  the  AC2  test  procedure. 

(3)  Section  86.16(>-00(c)  is  applicable 
except  for  the  following: 

(i)  Section  86.160-00(c)(3)  is 
applicable  except  the  drivers  side  front 
window  is  left  open  and  all  the  others 
are  closed. 

(ii)  The  nominal  ambient  air  test 
conditions  of  §  86.160-00(b)(5)(i)  (A) 
and  (B)  are  replaced  with  76  "F  and  50 
grains  of  water/pound  of  dry  air  and  the 
solar  heat  load  of  §  86.160-00(b)(5)(i)(C) 
is  omitted. 

(iii)  The  control  position  instruction 
of  §  86.160-00(c)(6)(iv)  is  replaced  with 
set  the  A/C  temperature  control  to  the 
highest  warm  position  (maximum  for 
automatic  systems). 

(4)  Section  86.160-00(d)  is  applicable 
to  the  AC2  test  procedure. 

(5)  NOx  humidity  correction. 
Calculated  NOx  exhaust  emissions  from 
air  conditioning  tests  conducted  in  a 
standard  test  cell  at  a  nominal  50  grains 
of  water/pound  of  dry  air  are  corrected 
for  humidity  to  75  grains  of  water/ 
pound  of  dry  air  (see  the  relationship  of 
§86.144-94(c)(7)(iv)(B)). 


42.  A  new  §  86.162-03  is  added  to 
subpart  B  to  read  as  follows: 

§86  162-03     Approva!  o'  alte'-nar-ve  ai' 
conditioning  test  simulations 

(a)  Upon  petition  from  a  manufacturer 
or  upon  the  Agency's  owti  initiative,  the 
Administrator  will  approve  a  simulation 
of  the  environmental  cell  for  air 
conditioning  test  (SC03)  described  in 
§  86.160-00  providing  that  the 
procedure  can  be  run  by  the 
Administrator  for  SEA  and  in-use 
enforcement  testing  and  providing  that 
the  following  criteria  are  met: 

(1)  In  deciding  whether  approvals  will 
be  granted,  the  Administrator  will 
consider  data  showing  how  well  the 
simulation  matches  environmental  cell 
test  data  for  the  range  of  vehicles  to  be 
covered  by  the  simulation  including 
items  such  as  the  tailpipe  emissions,  air 
conditioning  compressor  load,  and  fuel 
economy. 

(2)  For  any  simulation  approved 
under  paragraph  (a)  of  this  section,  the 
manufacturer  must  agree  to  be  subject  to 
an  ongoing  yearly  correlation  spot  check 
as  described  in  §  86.163-00. 

(3)  Once  a  simulation  is  approved  and 
used  by  a  manufacturer  for  testing  for  a 
given  vehicle.  EPA  agrees  to  use  the 
simulation  test  procedure  for  all  official 
testing  conducted  on  that  vehicle  by  the 
Agency  for  certification,  SEA,  and  recall 
purposes,  excluding  spot  check  testing 
and  vehicles  which  fail  the  spot  check 
criteria  as  described  in  §86.163-00. 

(4)  EPA  will  moniter  the  aggregate 
results  of  spot  check  testing  and  full 
environmental  test  cells.  If  EPA 
determines,  based  on  such  aggregate 
results,  that  any  simulation  is  producing 
test  results  consistently  below  those 
from  a  full  environmental  test  cell,  EPA 
may  review  its  approval  of  the 
simulation. 

43.  A  new  §  86.163-00  is  added  to 
subpart  B  to  read  as  follows: 

§  86.1 63-00    Spot  check  correlation 
procedures  for  vehicles  tested  using  a 
simulation  of  the  environmental  test  cell  for 
air  conditioning  emission  testing. 

This  section  is  applicable  for  vehicles 
which  are  tested  using  a  simulation  of 
the  environmental  test  cell  approved 
under  the  provisions  of  §  86.162-00(a). 

(a)  The  Administrator  may  select  up 
to  five  emission  data  vehicles  (one 
emission  data  vehicle  for  small  volume 
manufacturers),  including  vehicles 
submitted  for  running  change  approval, 
each  model  year  for  any  manufacturer 
undergoing  the  spot  checking 
procedures  of  this  section. 

(b)  Testing  conducted  under  this 
section  (including  testing  performed  in 
an  environmental  test  cell)  will  be 
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compliance  with  the  standards.  Such 
testing  must  comply  with  all  applicable 
emission  standards  of  subpart  A  of  this 
part.  Retests  for  the  purpose  of  emission 
compliance  will  be  allowed  using  the 
proojdures  described  in  §  86.091-29. 

(c)  Spot  check  procedures  (1)  Subject 
to  the  limitations  of  paragraphs  (a)  and 
(d)(2)(iii)  of  this  section,  the 
Administrator  may  require  that  one  or 
more  of  the  test  vehicles  which  use  a 
simulation  rather  than  actual  testing  in 
an  environmental  test  cell  for  air 
conditioning  emission  testing  be 
submitted  at  a  place  the  Administrator 
will  designate  for  air  conditioning 
emission  testing  in  an  environmental 
test  cell  as  described  in  §  86  160-00. 
The  Administrator  may  order  this 
testing  to  be  conducted  at  a 
manufacturer  facility  All  manufacturers 
which  use  a  simulation  instead  of 
environmental  cell  testing  must  have 
access  to  an  environment  test  cell 
meeting  the  requirements  of  §  86.161-00 
to  perform  this  testing. 

(2)  An  air  conditioning  emission  test 
will  be  performed  as  described  in 
§86.162-00  in  a  full  environmental  test 
cell. 

(i)  The  results  of  the  original 
simulation  test  and  the  full 
environmental  test  cell  required  in 
paragraph  (c)(1)  of  this  section  are 
com(>ared.  In  order  to  pass  the  spot 
check,  the  test  results  must  pass  both 
the  following  two  criteria; 

(A)  The  NOx  emission  results  of  the 
simulation  test  must  be  at  least  85%  of 
the  NOx  emission  results  of  the 
environmental  chamber  test. 

(B)  The  fuel  consumption  of  the 
simulation  test  must  be  at  least  95%  of 
the  fuel  consumption  of  the 
environmental  chamber  test. 

(ii)  If  either  of  two  criteria  of 
paragraph  (c)(2)(i)  of  this  section  were 
not  met.  a  retest  is  allowed.  The 
manufacturer  may  elect  to  conduct 
either  a  retest  of  the  simulation 
procedure  or  the  environmental 
chamber  testing.  In  order  to  pass  the 
spot  check,  the  test  results  must  pass 
both  the  following  two  criteria  using  the 
retest  test  result. 

(A)  The  NOx  emission  results  of  the 
simulation  test  must  be  at  least  85%  of 
the  NOx  emission  results  of  the 
environmental  chamber  test. 

(B)  The  fuel  consumption  of  the 
simulation  test  must  be  at  least  95%  of 
the  fuel  consumption  of  the 
environmental  chamber  test. 

(iii)  If  either  of  the  two  criteria  of 
paragraph  (c)(2)(ii)  of  this  section  were 
not  met.  a  second  retest  is  allowed.  The 
procedure  not  selected  for  the  first  retest 


procedure,  in  order  to  pass  the  spot 
check,  the  test  results  must  pass  both 
the  following  two  criteria  usmg  the 
average  test  result  for  each  procedure: 

(A)  The  NOx  emission  results  of  the 
simulation  test  must  be  at  least  85%  of 
the  NOx  emission  results  of  the 
environmental  chamber  test. 

(B)  The  fuel  consumption  of  the 
simulation  test  must  be  at  least  95%  of 
the  fuel  consumption  of  the 
environmental  chamber  test. 

(iv)  If  the  spot  check  criteria  have  not 
passed  af^er  any  of  the  initial  test,  the 
first  retest.  or  the  second  retest  the  spot 
check  is  considered  failed. 

(d)  Consequences  of  failing  a  spot 
check.  (1)  If  the  emission  results  of  the 
testing  using  the  environmental  test 
chamber  passes  all  the  applicable 
standards,  those  test  results  may  be  used 
to  obtain  a  certificate  of  conformity. 

(2)  The  Administrator  will  allow  up  to 
60  days  for  the  manufacturer  to  supply 
additional  data  addressing  the 
correlation  of  the  simulation  with  a  full 
environmental  test  cell. 

(i)  If  that  data  prove  to  the  satisfaction 
of  the  Administrator  that  the  simulation 
produces  results  that  correlate 
sufficiently  with  the  environmental  test 
chamber,  the  Administrator  may  allow 
the  continued  use  of  the  simulation. 

(ii)  Otherwise,  the  Administrator  will 
determine  that  the  simulation  fails  to 
meet  adequate  correlation  levels  with 
full  environmental  testing.  As  a 
consequence  of  this  finding,  all  future 
air  conditioning  emission  testing  on  the 
population  of  vehicles  represented  by 
the  failing-spot-check  test  vehicle 
(which  may  include  past  model  year 
configurations)  will  be  conducted  using 
an  environment  chamber  or  a  different 
(or  corrected)  approved  simulation 
procedure. 

(iii)  For  each  vehicle  that  fails  a  spot 
check,  the  Administrator  may  select  up 
to  two  additional  vehicles  to  test  for  the 
spot  check  that  do  not  count  against  the 
five  vehicle  limit  of  p>aragraph  (a)  of  this 
section. 

(e)  EPA  will  monitor  the  aggregate 
results  of  sp>ot  check  testing  and  full 
environmental  test  cells.  If  EPA 
determines,  based  on  such  aggregate 
results,  that  any  simulation  (other  than 
the  ACl  and  AC2  procedures  described 
in  paragraphs  (b)  and  (c)  of  this  section 
for  the  2000.  2001.  and  2002  model 
years)  is  producing  test  results 
consistently  below  those  from  a  full 
environmental  test  cell,  EPA  may 
review  its  approval  of  the  simulation. 

44.  A  new  §  86.164-00  is  added  to 
subpart  B  to  read  as  follows: 


§86  164-00     Supptomental  tocteral  lest 
procedure  calculations 

(a)  The  provisi    i.s     :  ^  Ht.  u-;    i-i    b) 
and  (c)  are  applu  .<t  .>    i     i.m  s.  <  ■  i  .. 
except  that  the  NOx  humidity  correction 
factorof  §86.1 44-94(c)(7)(iv)  must  be 
modified  when  adjusting  5>C03 
environmental  tf^;    ill  M  K  results  to 
100  grains  of  water  (mju  paragraph  (d)  of 
this  section).  These  provisions  provide 
the  procedures  for  calculating  mass 
emission  results  of  each  regulated 
exhaust  pollutant  for  the  test  schedules 
of  FTP,  US06,  and  SC03. 

(b)The  provisions  of  §86.144-94(a) 
are  applicable  to  this  section.  These 
provisions  provide  the  procedures  for 
determining  the  weighted  mass 
emissions  for  the  FTP  test  schedule 
(Y.„). 

(c)(1)  When  the  test  vehicle  is 
equipped  with  air  conditioning,  the 
final  reported  test  results  for  the  SFTP 
composite  (NMHC+NOx)  and  optional 
composite  CO  standards  shall  be 
computed  by  the  following  formulas, 
(i)  YwsFTP=0.35{YFn.)+0.37(Ysco3) 
0.28(Yuso6) 

Where: 

(A)  YwsFTT>=Mass  emissions  per  mile  for  a 
piaj-ticular  p>ollutant  weighted  in  terms  of  the 
contributions  from  the  FTP,  SC03,  and  US06 
schedules.  Values  of  Ywsftp  are  obtained  for 
each  of  the  exhaust  emissions  of  NMHC, 
NOx.  and  CO. 

(B)  YFTP=Weighted  mass  emissions  per 
mile  (Ywra)  based  on  the  measured  driving 
distance  of  the  FTP  test  schedule. 

(C)  Yscxij^'Calculated  mass  emissions  per 
mile  based  on  the  measured  driving  distance 
of  the  SC03  test  schedule 

(D)  Yuso6=Calculated  mass  emissions  pier 
mile  based  on  the  measured  driving  distance 
of  the  US06  test  schedule. 

(ii)  Composite 

(NMHC+NOx)=YwsFTp(NMHC) 

-••YwSFTp(NOx) 

Where: 

(A)  YwsFip(NMHC)=results  of  paragraph 
{c){l)(i)  of  this  section  for  NMHC. 

(B)  YwsFrp(NOx)=results  of  paragraph 
(c)(l)(i)  of  this  section  for  NOx 

(2)  When  the  test  vehicle  is  not 
equipped  with  air  conditioning,  the 
relationship  of  paragraph  (c)(l)(i)  of  this 
section  is: 
(i)  YwsFrp=0.72(YFn.)+0.28CYuso6) 

Where: 

(A)  YwsFTT^Mass  emissions  per  mile  for  a 
particular  |X)llutant  weighted  in  terms  of  the 
contributions  from  the  FTP  and  US06 
schedules.  Values  of  Ywxftp  are  obtained  for 
each  of  the  exhaust  emissions  of  NMHC. 
NOx.  and  CO. 

(B)  Yrn>=Weighted  mass  emissions  per 
mile  (Ywm)  based  on  the  measured  driving 
distance  of  the  FTP  test  schedule. 

(C)  Yusob'Calculated  mass  emissions  pier 
mile  based  on  the  measured  driving  distance 
of  the  US06  test  schedule 
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(ii)  Composite 

(NMHC+NOx)=YwsFn>(NMiiLJ 
+YwsFn>(NOx) 

Where: 

(A)  YwsFn>(NMHC)=results  of  paragraph 
(c)(2)(i)  of  this  section  for  NMHC. 

(B)  YwsFrp(NOx)=results  of  paragraph 
(c)(2)(i)  of  this  section  for  NOx. 

(d)  The  NOx  humidity  correction 
factor  for  adjusting  NOx  test  results  to 
the  environmental  test  cell  air 
conditioning  ambient  condition  of  100 
grains  of  water/pound  of  dry  air  is: 
Kh  (100)=0.8825/|1-0.0047(H-75)1 

Where: 

H=measured  test  humidity  in  grains  of 
water/piound  of  dry  air. 

45.  Appendix  I  to  Part  86  is  amended 
by  adding  paragraphs  (g)  and  (h),  to  read 
as  follows: 

Ajipt'tuiix  I  t(i  Wirl  Hh-   I   rh.in 
l)\  riaiTHiiiicIt'r  S<  heduU's 


(g)  EPA  US06  Driving  Schedule  for  Light- 
Duty  Vehicles  and  Light-Duty  Trucks. 

EPA  US06  Driving  Schedule 

[Speed  versus  Time  Sequence] 


EPA  US06  DRiViNG  SCHE-DC.F- 
Continuea 
[Speed  versus  TirT>e  Sequence, 


EPA  US06  Driving  Schedule— 

Continued 
,SpeeG  versos  Time  ^eqjeri;^, 


Time  (sec) 

Speed 
(mph) 

0 

00 

1  _ 

2  

0.0 
00 

3  

00 

4 

00 

5  A 

0.0 

6  

0.2 

7  

07 

8  „.... 

9  

1.1 
1.7 

10  

6.0 

1 1  „ 

1 2  

13.9 
205 

1 3  

25  7 

14  

25  0 

1 5  

28  4 

16  

32  3 

1 7  

346 

18  

36  5 

1 9  

38.4 

20  

39  9 

21  

42.2 

22  

43.8 

23  

44.2 

24  

43.4 

25 v 

26  

42.6 

40.3 

27  

39.2 

28  

384 

29  

384 

30  .-. 

39.2 

31 

32 

33  

38.8 
38.8 
36.5 

34  

35  

32.3 
27.6 

36  ..„ 

37  

22.3 

17.3 

38  

11.5 

Time  (sec) 

Speed 
(mph) 

39  

58 

40 _.. 

41  „ 

12 
0.0 

42 

00 

43 _ 

44  

0.0 
00 

45  

0.0 

46  

0.0 

47  

0.0 

48 „ 

49  

0.0 
08 

50  

9.2 

51  

149 

52 

18.2 

53  

22.2 

54  : 

27.2 

55 

31  4 

56 

33.8 

57  

37.2 

58 „ 

40.8 

59  

44.0 

60 

46.3 

61  

47  6 

62 „ 

63  

49.5 
51.2 

64  

65  

53.0 
54.4 

66  : 

55.6 

67  

564 

68  

56.1 

69  _ 

70 , 

56.2 
55.8 

71  

55.1 

72  

54.4 

73  

542 

74  

54.4 

75 

76  

542 
535 

77  

52.3 

78 .: 

52.0 

79  

51.9 

80  „ 

81  

51.8 
51.9 

82  

52.0 

83  

52.5 

84  

53.4 

85 .: 

54.9 

86  

56.8 

87  

58.8 

88  

60.6 

89  

62.3 

90  

642 

91  

662 

92  _ 

93  

67.8 
69.4 

94  

70.4 

96  Z'ZZZZI~"""'""'""""Z 

97  

70.6 
70.7 
70.3 

98  

682 

99  

66.5 

1 00 

64.9 

1 01  

63.7 

102  

62.5 

103  

61.0 

1 04  „ 

1 05  „ „ 

106 

59.3 
57.7 
56.0 

107  

54.5 

Time  (sec) 

Speed 
(mph) 

1 08 ; 

528 

1 09  

512 

110 

49  5 

1 1 1 _ 

112  

48.0 
463 

113  „„. 

440 

1 14  

41.1 

115 „ 

116 

38.8 
37  7 

117  

36.6 

118  

353 

119  

30.0 

1 20  

24  4 

121  

19.8 

122  

155 

123  

10.8 

1 24  

63 

125  

32 

126  

2  1 

1 27  

12 

128  

129  

0.0 
0.0 

130  

0.0 

131  

0.0 

132  

00 

1 33  

0.0 

134  

00 

135 „ 

1 36 

0.0 
27 

1 37  

92 

1 38  

16.1 

1 39  

22.7 

140  

292 

141  

342 

142  

38.8 

143  

43.0 

144  

45  3 

145  

468 

146  „ 

147  

48.0 
49.5 

148  

503 

1 49  

51.5 

1 50  

522 

151 

52.6 

152  

53.0 

1 53  

53.8 

154 „ 

155  „ 

1 56  

53.8 
53.8 
54.6 

1 57  

56.3 

1 58  

56.9 

159  

58.1 

160  _ 

161  

58.4 
59.6 

1 62  ...._ 

163  

59.9 
602 

164  

60.5 

1 65  

59.7 

1 66  

^.3 

1 67  

58.1 

168 

57.8 

169 

57.3 

170 

57.5 

1 71  

56.6 

1 72  

57.0 

173  „.... 

56.6 

1 75 ..."""!"""!!!!"!!""!!!!!!!"!!!"!"!" 

56.5 
562 

176 

56.4 

'i4'HI^' 
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Ks'j^ul.ition 


tPA  USOb  Driving  Schedule— 


ISpe. 


ce| 


i-pA  iiSiR'  i>-  ,u<.,  Schedule — 

(Sp*-*-'  .'•'SLis  Time  S»*<}uf'i.  f 


SpMd 
(mph) 


EPA  USOt.  D--!^v!M<,>  S<:hfdule- 
ContinufKl 


[Sl»*e<.;  v'wsijs  ^!r^f  setjuf^k  e) 


Tkne  (sac) 


63.0 

315 

63.3 

316 

634 

317 

63.3 

318 

62.5 

319 

62.5 

320 

62.9 

321 

62.8 

32? 

622 

323 

624 

324 

62  3 

325 

62.3 

326 

62.4 

327 

62.1 

328 

625 

329 

62.8 

330 

62.3 

331 

62.3 

33? 

62.4 

333 

61.9 

334 

628 

XV, 

62.8 

336 

62.3 

337 

62.8 

338 

62.4 

339 

62.1 

340 

61.9 

341 

61.8 

342 

62.1 

343 

62.1 

344 

62.1 

345 

620 

346 

624 

347 

622 

348 

62-2 

349 

62.4 

350 

62.7 

351 

62.6 

352 

63.7 

353 

64.3 

354 

64.8 

3ftfi 

65.1 

356 

65.9 

357 

66.1 

35« 

67.0 

359 

672 

360 

67.5 

361 

68.3 

362 

683 

363 

688 

364 

69.1 

365 

69.4 

366 

71.7 

367 

72.1 

368 

74.9 

369 

72.6 

370 

722 

371 

722 

372 

72.0 

373 

72.5 

374 

72.8 

375 

72  7 

376 

71.8 

377 

71.4 

378 

71.1 

379 

71.1 

3M) 

70.9 

381 

71.0 

382 

71.0 

383 

Speed 
(mph) 


71.2 

72.1 

72.6 

73.6 

74.8 

75.7 

77.3 

78.4 

79.3 

78.2 

78.0 

75.6 

76.4 

77.6 

78.0 

79.1 

79.5 

79.9 

79.9 

80.3 

80.3 

79.5 

79.5 

79.1 

78.7 

77.6 

76.5 

74.3 

72.6 

70.8 

87.6 

66.4 

66.7 

68.1 

65.9 

66.2 

66.1 

67.1 

67.4 

68.3 

68.3 

68.7 

68.2 

68.1 

68.0 

67.1 

68.4 

66.1 

66.7 

66.0 

66.4 

66.0 

66.3 

67.0 

67.5 

67.9 

68.1 

68.5 

68.9 

66.6 

60.4 

69.4 

60.4 

70.0 

70.4 

70.6 

70.9 

70.3 

70.6 
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^A  US06  Driving  Schedule- 
Continued 
[Speed  versus  Time  Sequence] 


Ttroe  (see) 

Speed 

(mphi 

3d4  

70  3 

385        „ 

69  7 

386  

69  9 

387  

70  " 

388 

69  6 

389  . 

390  . 

391  . 



69,3 
69.9 
69  7 

392  

393  .. ..... 

69  5 

69  9 

394  _ _„_ 

395    ".!"."".!""""" 

70.2 
70  2 

3Q« 

70  2 

397 

71  0 

398       

70  8 

399 

400  . 

401  . 
4iO? 

■  ■■■■■•••••••■•>»■••••■■••••••••■••••..•..■«» 

70.9 
70-7 
70.9 
71.2 

403 

404  . 

— 

71.3 

70  8 

405  

712 
71  7 

407      „ 

7-  9 

408       

72  6 

409        

72  3 

4 : 0  

72  3 

411 
4'2 

413 

414 

4'S 



72  ' 
72.0 
71.9 
72.6 
72  8 

4*6 

4-7 

4-8 

~ 

732 

72  1 
71  5 

4'9 

70  9 

4?0 

70  4 

421 
422 
423 

4?4 

70.5 
70.9 
702 
71  0 

425 
426 
4?7 



702 
70.3 

69  * 

4?R 

68  8 

429 

68  2 

430  _ 

68  3 

431  

682 

4  32  

434 

67.7 
673 
67.5 

435 

67.6 

436 

67.6 

437 
438 

• 

672 
67  C 

439 
440 

~ 

663 
666 

441  . 

442  . 

443  . 



662 
664 
65  9 

66  ' 

445  . 

446  . 

65  5 

62  2 

447  . 

62  2 

448 

6'  4 

449 

4sn 



6'  ' 

6'  4 

451    . 

61  ■ 

452  

6-  4 

EPA  US06  Driving  Schedule- 
Continued 

[Speed  versus  Tirr>e  Sequence] 


Time  (seci 

Speed 

(rnphi 

453    

61  4 

454        

6"  £ 

455    „ 

6-  8 

456     

e-  8 

457     ., 

6'  6 

458     

52  2 

4  59     

e*  8 

46C    

62.2 

46 1     

62  6 

462    „ 

622 

463       

62  6 

464       

62  2 

52  6 

466       

62  6 

467       

63  C 

468     „ 

62  6 

469    

62.2 

470 

6'  ■ 

471  

59  5 

472  , 

588 

473  

56  6 

474       

55  ' 

475       „_ 

S4  • 

4  76    

c,  ■    t 

4  77       

478 

48  6 

4  79        

4"  f 

480    

4^  c 

48      

4  '    ^. 

482    

3"  2 

34  e 

484    

35.  c 

485    _ 

292 

486    

22  3 

487      

17.7 

488      

17  3 

489      

14  C 

4  90    

10.0 

49 1     

6.0 

492    ; 

20 

493       

c  c 

494    

0.0 

495    „ 

0.0 

496     „ 

oc 

497    

c  c 

498    „ „. 

0  0 

499            

0  0 

50C       

C  0 

50 1        

502    

4  4 

503    „ 

'\J 

504 

■  5  5 

506     

20  6 

506  „. 

25  • 

507      

508    „ 

28.2 

509       

26  6 

510  

24  6 

511 : „. 

22  4 

512  _: 

17  ■ 

513  

11.3 

51 4 

69 

5 1 5       .„ 

7.6 

5 1 6       

11.1 

517     ...i 

15.4 

5 1 8     

•  c  c 

5 1 9      „_ 

242 

520       

27.- 

52 1 > 

28.5 

EPA  US06  Drivng  Sc;^.ED^.t 
Coninjed 
[Speed  vefsus  Time  Sequence) 


■ 

Speed 
(mph) 

522  . 

282 

523 



25.6 

524 

21.7 

525 

17.3 

5?P 

12.1 

527 

7.5 

52  £ 
529 
53C 

.. 

5.8 

2.4 

^2 

■■■        ■■•■■•■■•■•■   •■*■■■ 

53- 

■  .•>■>■»■■•>»■•»■•..••.■■■«>■>■«»**»••••• 

1.9 

532 

■  ■•••••■•■■•■■■■•>■>■■■••••>••••»••••••„••.... 

6.7 

533 

11.8 

5-s4 

16.8 

535 

_ „ 

21.7 

536 

25.9 

55' 

■  .•■■>»«■■■■*■•«••••••••••••••*••«•••>•■»::£■ 

27.7 

538 

28.0 

539 

27.1 

54  C 

-.»>■>»•••>»•••••--£■••>«■■>•■»••>»>>«■■■■■ 

24.4 

54- 

...••••••«•.■••••.•.•»».••.•.•.»•••■.••..•. 

202 

542 

■•••■>■»■■«■•«••••••••.•••.■«.■.■•■..««■.•••«■ 

152 

54; 

••■•••••■••■••••■■•a    »•               •• 

9.3 

544 

5.0 

545 

2.9 

546 

2.4 

54 " 

8.4 

546 

135 

546 

17  J 

55C 

222 

5.5- 

..»*•■•■»>••*•.•••••■•••.«■■■..•..•.•■■«••.• 

262 

55? 

30.0 

553 

■  •■•••••««•«»«••••••••.■.».••.••••....•..•. 

29.8 

554 

26.0 

556 

■  •■>«■■■■••■•■■>■•••■••>••••••••■•■••■•»■•■■■• 

21.3 

556 

_ 

162 

567 

11.4 

SS8 

6.6 

559 

2.6 

560 

0.0 

56* 

0.0 

562 

-.■•■■•••  »«ss=*»*******««**»::ss:::«»****»**»* 

0.0 

563 

.  .  ••••••■•••••••••••••••••«■•••»•••■••••  ••••  .  > 

0.0 

564 

•  >■•••■»■•»»>■••>••>■■>■■»««■»■>»»••■■■• 

0.0 

565 

„ 

0.0 

566 

•  ■■••••••>•*•••••  H>******»>     ■••••■••■■•>*••■• 

0.0 

567 

.,,,, ,.«••.. 

0.0 

568 

0.3 

569 

6.4 

570 

12.7 

571  . 

•      ■■•■■■                                                 ■■     ■      ■•••■■•■•■■•'■• 

192 

572  . 

•  >■■■■>*«■■>•••■••*>•■■*»••>■•■■•»■■•*••••••■ 

23.8 

573 

^ . ^.„. 

282 

574 

•  >:££•••••••••■»■••••■•••••»•••■••••*••«»••>■■ 

34.9 

575  . 

..■•■••••••••••■•••.•••••■■••>•■■■»••■  ■•■*■■*• 

37.5 

576  . 

40.3 

577 

45.0 

t^K 

i.C  c 

<;^C 

5".  .6 

58C 

512 

58- 

50.6 

582 

M         •*•••••••>■ 

49.9 

583  . 

. . .•••••••*••••■•■•■••■•*••■•■•••■■>■•>••••■*•■ 

4-  F 

584 

.;4  ^ 

585 

■■•.•>•»■»*>•«»•••■••••■••*••■•■••■■**•»•■•« 

412 

586 

37.8 

58.7 

33.4 

586 

28.0 

58.9 

23.7 

59C.  . 

......•»«••.•■■..■■■■>■■■•■*■■■■•■>■•••■•»»» 

18.8 

">4<H)4        KtHipral    K»n;ister 


Or'nh 


1  '»')f> 


Ru!» 


Kt'gu'ations 


EPA  US06  Driving  Schedule— 
Continued 

(Speed  versus  Time  Sequence) 


Time  (sec) 

Speed 
(mph) 

501  

592  

593  _.. 

506  Z...ZZZZZZZZ.ZZZZZZZZ...Z.. 

12.9 
6.2 
22 
0.0 
0.0 
0.0 

597  

508  

509  

600 

0.0 
0.0 
0.0 
0.0 

(h)  EPA  SC03  Driving  Scb«dute  for  Light- 
Duty  Vehicles  and  Light-Duty  Trucks. 

EPA  SC03  Driving  Schedule 

(Speed  versus  Time  SequerKel 


rime  (sec) 

Speed 
(mph) 

0 

0.0 

I  

2 

4 ZZZZZZZ^ZZZZZZZZZ 

5 

6 

7  „    .„^ 

8  ._     

9  ..    

10 

II       

12 

13 _     

14 _ 

0.0 
0.0 
0.0 
0.0 
0.0 

o.o 

0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 

15 

16 .„     

17 

18 

1 9 

20 

21  - 

22  

23 

0.0 
0.0 
0.0 
0.0 
0.9 
3.0 
2.9 
3.3 
35 

24  . 

25 

27  ZZZZZZZZZZZ~ZZI.      Z'Z 

28 .;„. 

29  .„ _          .    „ 

30  .„ 

31  - 

32  _ _ 

33 

34 . 

2.2 

1.4 
0.0 
0.0 
0.0 
0.0 
0.0 
00 
0.0 
0.4 
33 

35 : 

36 

37  ...„ 

38  

39 

6.0 
8.0 
8.7 
10.0 
12.4 
13.8 
14  7 

42  „ 

43  ._ .  _ 

14.8 
166 

44  

45  

46  

47  

18.3 
19.0 
192 
19.3 

EPA  SC03  Di-<  .  N',  £>.  xEDULE — 

Continued 

[Speed  versus  TirT»»    ^►*;;pjer«  p] 


Time  (sec) 

SpetKi 
(mpri, 

48  .. 

49 

197 
205 

50  .. 

51  .. 
5? 



21.0 
212 
21  6 

53    . 

S4 



222 

238 

56 

24  6 

W 

24  3 

57  .. 

se.. 

50 



23.3 
22.7 
21.4 

60    . 
fil 

20.4 
195 

fi? 

179 

K\ 

156 

64  .. 

as 



11.7 
78 

66 

72 

67 

93 

68 

129 

69 

15  8 

70  .. 

71  .. 

72  .. 

73  .. 

74  .. 
75 



162 

le-s 

18.3 
20.3 
21.6 
224 

76 

230 

T7  .. 
78 

— •• 

22.8 
22  1 

79 

212 

60 

195 

81 

17.1 

8? 

. 

14  1 

83 

105 

64 

76 

86    . 

75 

86     ;::;:::::: 

10  0 

87 

131 

88    . 
89 



14.1 
164 

90  .. 
91 



19.6 
224 

92  .. 

93  .. 

94  .. 
95 

""■•••••*••••*•""•••«•••••••-"•"••"•••»••• 

24.7 
26.1 
26.8 
266 

96 

27  8 

97  .. 

28  5 

98 ..._;;:;:::::;;:::::::::::::::::: :■"" 

28  9 

99  .. 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

11? 

-••»«•••••••••>■>«■••••••■•«..,«.•««,••«•*,*.. 

29.3 
29.5 
29.4 
29.4 
298 
303 
30.6 
30.5 
30.5 
30.1 
29.3 
284 
27.6 
26  8 

113 
114 
115 
116 

— — 

25.5 
23.7 
21.7 
19.3 

EPA  SC03  DruiNiG  SchedulE- 
ConUnued 


Time  ,  it^,  I 


117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
136 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 

179  , 

180  , 

181  . 
182 
183 

184  . 

185  , 


Speed 
(mph) 


16.7 
14.4 
115 
7.9 
6.6 
9.4 
12.4 
14.8 
16.1 
19.3 
22.6 
25.5 
26.4 
26.7 
27.8 
29>4 
31.1 
32.5 
33.6 
34.6 
35.4 
38.1 
37X) 
37.7 
3&1 
383 
38.1 
37.8 
36.6 
34.8 
33.2 
32.4 
32.3 
323 
3ZA 
32.4 
32.4 
32.5 
333 
34.4 
36.5 
36.6 
37.4 
38.0 
38>4 
3&5 
38.6 
38.4 
3&2 
37.5 
36.9 
363 
343 
33.0 
31.4 
30.7 
303 
30.0 
293 
27.4 
25.1 
21.8 
172 
123 
8.1 
43 
2.0 
1.0 
03 
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EPA  SC03  Driving  Sghedule- 
Continued 

(Speed  versus  Time  Sequence] 


186 

187 
188 
'89 

■90 
•91   . 
'92  . 
•93  , 

"94  , 

'95 
'96 
"9? 
•98 
•99 
200 
201 
202 
203 
204 
206 
206 
207 
208 
209 
2'0 
2-1 
212 
213 
214 
215 
216 
2'7 
2'8 
2^9 
220 
221 
222 
223 
224 
226 
226 
22  7 
228 
229 
230 
23" 
232- 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
25- 
252 
253 
254 


Time  (sec) 


Speed 

(mpfi) 


0.0 
00 
00 
00 
0,0 
00 
0,0 
0,0 
00 
0,0 
00 
00 
00 
00 
00 
0  0 
00 
00 

oc 

•■0 
0  5 
26 
7  7 
•2  3 
'58 
■7,3 
194 
23,3 
272 
31,0 
33.6 
342 
35.8 
373 
38,3 
39,2 

40  1 
40  9 
4-,  0 
40,4 
39,7 
39  1 
38  1 
36  7 
369 
35  9 
35  7 
34  9 
339 
326 
3'  9 
31-' 
30,6 
30-3 
30  1 
29  9 
298 
298 
298 
29,8 
29,7 
29-7 
296 
28  4 
25  8 
22  8 

■9  0 

•40 

86 


EPA  SC03  Driving  Schedule- 
Continued 

(Speed  versus  Time  Sequence 


Time  (sec) 

Speed 

.,mph) 

255     

4  • 

256  

*  3 

257  

J  t' 

258  

OC 

259  

U     V 

260  _ 

CO 

26 1   „ ..„ 

p.  fi 

262  

00 

263  

CC 

264  

0  0 

265  

0  G 

266  

"   r, 

267  „ „ 

CO 

268    

C  0 

269    

270      

0  0 

27 1       ..„ 

,-.   c\ 

272    

r.  r 

273    

CC 

274    

■J  V 

275    

0.0 

276  

0.0 

277 

0  0 

278  _ 

",   r. 

279  .„ 

280 

0.0 

28 1       .._ 

0.1 

282  „ 

46 

283  

9  • 

284    

■3  6 

285  

•8-2 

286  

22  6 

287  

26.2 

288  

293 

289  

32.1 

290 

-^  6 

29 1      

36^  8 

292  

:«4 

293  

40  C 

294  : 

^      i.. 

295      . 

4  '    '^ 

296  

42,2 

297 

42.7 

298    

43.0 

299  

43  3 

300  ^._ 

43  £ 

30 '     _ „ 

43.7 

302      

443 

303  - 

45  4 

304    

4"^  0 

305  

46  & 

306     .„ 

47  e 

3Q7    _„.. 

48,2 

308 _ 

48  6 

309  „ 

48? 

31 0 _ 

48  e 

31 '       

49  C 

3 1 2        « 

49  8 

50.5 

3 '  4     „...„„_....„._ 

512 

3   5    

3 '  6    

3   7    

52.1 
52.7 

534 

3 1 8    

52  4 

3 1 9    

54  5 

320        

54  e 

32'   _ 

54  6 

322    

54.7 

323    

543 
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33.7 
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34.1 

39^ 

34.7 
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36.0 

v^ 
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36.0 
382 

101 
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J6.4 
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..».....»«.•.»....•...•■...•....•••.»...... 

36.5 

iOA 
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372 

41D6 

37.3 

407 

■«»■■■■■■■«»■■■«■■«■■■»■■■■■»■■»,■»■»»«»■ 

37.8 

i  ^ff 

382 

4. '1 

386 

4  10. 

....•«•••.•••»•»•••••••»..•.».«•••«..».. 

''.^  H 

4  11 

Vi  ►- 

4  12   . 

...•»•••«•••••••••■ •■ .• .. . 

38.9 

413  . 

.  ■  *  —»»—«.-*——»»».—  «.  ■^^..  —  .»  —  *.W»^^ 

39.0 

414  . 

.^ ^ 

38.8 

41S  . 

38.6 

116  . 

•..•••••«• ■■■■■ ••.•••. 

38.1 

117  . 

,,, ,    ■ , 

37.6 

418   . 

.«««..«««... ..«,«««„.«^.«« 

37.6 

119  . 

37.3 

«20  . 

..«»««-t«T««.Ttnm.t.. ■»■■■■■  w««««»«»«  «■»«>« 

37.0 

121 

366 

«22  . 



362 

J.>3  . 

36.0 

424 

36.0 

425 

36.5 

426  . 

34.5 

527  . 

,  ,.,, •...•..•••« ,.,. 

33.0 

U'8 

-  ■•■»•••••••••••••••.••*•••*••«•••••«••.••... 

31.0 

i.^ 

27.5 

430  . 

.  .        -in.T ■■■..■■■■,■ 

22.6 

431    . 

20.0 

432 

. .,■,.«...—.»...,... ..•.*••«••>•.. 

19.0 

433 

19.4 

434 
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436. 

.».»■••.•»«  »w..  •»..»•.»  ...«•.••••.... 

20.6 

436. 

■■H,.T,.,..... .>„.,,„■, 

22.9 

437. 

24.6 
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4-« 

,,,,^ ...••,,.••.*...,„ 

26.9 

140   . 

..«-.*.»M«...».»„..„„M...»«,...». 

273 

141    . 

•  •■■••••«»  ■•••■•■■■•••••....••.•••••^...•■■s** 
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442 
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296 

443 

•>•■•••••••••■■•«••••■•.•«••.■.•.«........»„,. 

302 

444 

....»■....»»••■.«».......„».•,„....••„ 

30.7 

445 

„ « —...•—•«•.„..*,.. 

31  3 

446  . 

...............»««••.•••*..•.•••*••••>•.. 

31.7 

447  . 
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322 

148  . 

32.5 

149 

33.0 

450  . 

....«•———„•.«—     ««.,«.«««,.^«„« 

332 

451 

33.3 

452 

...« ——*..«..—.«.««„««.,« 

33.1 

4,'vl 

32.7 

464 

323 

456  . 



31.9 

456  . 

31  5 

457  . 

312 

458 

308 

459 

30.5 
302 

460 

...-                 .T-T-TT»T»T      It*! 

461   . 

...... ......»...*..»..»....,...„...MM,.„ 
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4a.  
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486  .    _.„   r... 
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490  ., 
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492  

493  

494  „.     
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496  

497  
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X6 
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3 '  2 
3*  8 
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:i2  8 
.^"'  8 

33  3 
V^  4 

32  9 
\2  8 
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52  8 
32  8 
i;'  4 
3'  8 
30  >:; 
K  3 
Vi  3 
.'9  8 

29  3 
?S  - 

."■8  a 
.■^>  ^ 
M)  :> 

30  2 

30  4 

;Vi  " 

496  

499  

500 

601  „ 

502 

503  __ 

504 „       

506 

507 

506 

509  

510  ._ „_ 

512  'ZZZZZZZZZZZZZZZZZZZ 

513 

514 

515 

516 „_ 

517 

519  

520 

522  ZZZZZZZZ                    Z. 

523 

524 

525 .._ 

28   • 

28  H 

29  . 
29  4 
286 
27.0 
272 
266 
232 
212 
212 
20.8 
17.9 
132 

9.5 
64 
4.1 
25 
0.0 
0.0 
00 
00 
0.0 
0.0 
0.0 
0.0 
«00 

5?fi      

527  ..> 

529  ZZZZZZZZZZZZZZZZZZZ 

530 „ 

0.0 
0.0 
0.0 
0.0 
0.0 
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oo 
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k36  
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3.3 

S39  .„_ 

5.9 
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8.9 

>4  1  „ 

102 

>42  .„ 

10.4 
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9.9 

►44   . „ 

9.9 

'>45 .«     „ 

10.5 

S46   . 

11.3 

->4  7 

12.4 

348  

12.8 

549  

14.0 

bbO  „ _ 

14.6 

S.S1 

15.6 

8>2  _ „ 

17.0 

Sn3  ^.    

17.5 
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18.1 

S65 

1&4 

SS6  .. 

18.5 
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18.2 

>  >8  _. 
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>i9  ..._ _ „,. 

18.3 

•^0  „ 
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%2 
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V3  
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17.4 

■'>6  .__...„ „. 

16.8 

V  7  . „ „ 

17.5 

v^  

17  7 

■v.Q 

17.5 

:.'0  „... 

17.6 

57 1  

17.S 

572 

17.4 

573  _ 

17.6 

574  

17.6 

575  

17.9 

576  .„ 

18.0 

577 ..„     

17  J 

578  

17.7 

579 

17  J 

580  . 

17.7 

58 1  

17.7 

582 

18.1 

583 

18.4 

584  ...;. „  . 

102 

586  „ 

189 

586 „ 

18.0 

587 

15.6 

588  

13J 

589  ._    

10.0 

590  . „. 

7.7 

501  

5J 

592  

3.7 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Parts  356  and  370 

Sa\e  and  Issue  o'  MarKetab»e  Book- 
Entry  Treasury  Bills   Notes,  and 
Bonds,  Regulations  Governing 
Payments  by  the  Automated  Clearing 
House  Method  on  Account  ot  United 
States  Securities 

AGENCY:  Buntflu  of  the  Public  Debt, 
(-1M  al  Service.  TroMury. 
ACnON:  Fmal  rule. 

SUftMAAY:  The  Deportment  of  the 
Treasury  ("Department"  or  "Treesury") 
U  issuing  in  final  form  an  amendment 
to  31  CFR  Part  370  (Rejiulations 
Governing  Payments  by  the  Automated 
Gearing  House  Method  on  Account  of 
United  States  Securities)  to  permit 
purchasers  of  United  States  securities, 
where  authorized  by  the  appropriate 
offering  circular,  to  pay  for  their 
sacuiities  by  means  of  a  debit  entry  to 
thfllr  d^msit  account  by  the  Automated 
Clearing  House  (ACH)  method   The 
amendment  will  offer  mvetstors  an 
additional  means  of  payment  for  the 
purchase  of  their  securities. 

Also,  this  final  rule  amends  31  CFR 
Pari  356  (Uniform  Offering  Circular  for 
the  Sale  and  Issue  of  Marketable  Book- 
Entry  Treasury  Bills.  Notes,  and  Bonds). 
The  amendment  will  authorize  bidders 
in  Treasury  security  auctions  to  make 
payment  for  awarded  Treasury 
securities  by  approved  electronic 
means. 

EFFECTtVE  DATE:  October  22.  1996.  For 
puahaseni  of  securities  to  be  held  in  the 
TREASURY  DIRECT  system,  debit  ACH 
will  be  implemented  with  a  phased-in 
approach. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Maurwiii  I'rirktn    Dufi'ur   Uivisiun  of 
Securities  .Systeins.  B\iniau  of  the  Public 
Debt,  Paikersburg.  West  Virginia. 
26106-1328.  (304)  480-7761  or  Susan 
Klimas.  Attorney-Adviser.  Office  of  the 
Chief  Counsel.  Bureau  of  the  Public 
Debt.  (304)  480-5192 

SUPPLEMENTARY  INFORMATKDN: 

I.  Background 

The  title  of  Part  370  is  being  changed 
to  Regulations  Governing  the  Transfer  of 
Funds  by  Electronic  Means  on  Account 
of  United  States  Securities,  to  indicate 
that  the  part  is  intended  to  provide 
regulatory  coverage  for  various  methods 
of  payment  by  electronic  means.  It  is 
anticipated  that  the  ACH  method  will, 
in  the  future,  be  one  of  several 
electronic  payment  mechaiusms  for 
United  States  securities.  Subparts  have 


lided  to  part  370  to  separate  the 

•  1  ;.  existing  credit  ACH  regulations, 
governing  payjnents  from  the 
Department  to  the  owner  of  the  security. 
from  the  debit  ACH  regulations,  which 
will  govern  the  payment  to  the 
Department  by  tne  owner  for  the 
settlement  amount  of  the  security  The 
debit  ACH  reguiatiosa  {wovide  an 
additional  payOMOt  Btthod.  that  of  a 
debit  entry  to  the  owner's  dep>osit 
account,  using  the  ACH  method,  if 
authorized  by  the  appmpnate  offering 
drcukr.  The  TREASURY  DIRECT 
■yatoBt  will  offer  debit  ACH  as  an 
additional  method  of  payment  for  the 
purchase  of  marketable  Treasury 
■ecurities.  as  authonzed  in  the  nffenng 
circular  at  31  CFR  Part  356.  An 
authorization  signed  by  the  investor  for 
the  debit  transaction  will  be  required. 
The  debit  ACH  payment  option  is  only 
available  for  TREASURY  DIRECT 
accounts  established  at  least  two  weeks 
prior  to  the  scheduled  debit  ACH  entry 

Although  investors  may  continue  to 
pay  for  the  purchase  of  their  securities 
by  non-electronic  means,  the  additional 
method  of  payment  will  benefit 
investors  by  permitting  them  the  use  of 
their  money  until  the  debit  entry  lakes 
piece  on  the  settlement  date  of  the 
Treasury  securities 

31  CFR  Part  356.  also  referred  to  as 
the  uniform  offering  circular,  sets  out 
the  terms  and  conditions  for  the  sale 
and  issuance  by  the  Department  to  the 
pubhc  of  marketable  Treasury  bills. 
notes,  and  boods.  The  unifonr.  offering 
circular,  in  conjunction  with  offering 
announcements,  represents  a 
comprehensive  statement  of  those  terms 
and  conditions. ' 

The  Department  believes  that  the 
future  expansion  of  payment  methods 
for  securities  in  Treasury  auctions  to 
accommodate  payment  through 
electronic  means  will  be  beneficial  to 
investors  in  Treasury  securities  and  will 
enhance  the  efficiency  of  the  Treasury 
securities  market  Accordingly.  §356.17 
of  the  uniform  offering  circular  has  been 
amended  to  allow  payment  for 
marketable  Treasury  securities  to  be 
made  by  those  electronic  means 
approved  by  the  Department  (see  31 
CFR  Part  370)  Also.  §  356.25  has  been 
amended  to  provide  that,  where 
payment  is  made  by  authorized 
electronic  means,  such  payment  will  be 
made  on  the  issue  date  of  the  Treastiry 
security  by  charging  the  settlement 
amount  to  the  account  specified  by  the 


'  The  unilbrm  offering  circuUr  was  published  as 
a  final  nile  on  January  S.  1993  (58  FR  412) 
Aniendmenls  to  the  circular  were  published  on 
lune  3.  19*4  (59  FR  28773).  March  15.  1995  (60  FR 
13900).  luly  16.  1996  (61  FR  37007)  and  August  23. 
1996  (61  FR  43626). 


bidder  or  the  submitter  on  behalf  of  the 
bidder 

Debit  ACH  is  one  surii  means  of 
electronic  payment  that  the  Department 
is  approvmg  as  an  option  for  bidders 
whose  awarded  securities  will  be  held 
in  TREASURY  DIRECT  To  utilize  the 
debit  ACH  payment  option  for  securities 
to  be  held  in  TREASURY  DIRECT,  a 
bidder,  or  a  submitter  on  behalf  of  a 
bidder,  will  be  required  to  meet  the 
necessary  conditions,  and  to  complete 
any  required  authorizations,  as 
described  in  part  370 

Conforming  changes  are  being  made 
to  §  356.17  to  allow  for  the  possibility  of 
various  means  of  electronic  payment  in 
the  future  by  bidders  whose  awarded 
securities  are  held  in  the  commercial 
book-entry  system  ' 

II.  Section  by  Section  Summary 

31  CFR  Part  356 

(1.)  Section  356.17  has  been  amended 
by  adding  new  paragraphs  (a)(2)  and 
[b)(2)  to  add  payment  by  authorized 

electronic  means  as  a  payment  option 
available  to  bidders  in  Treasury  security 
auctions   If  the  awarded  securities  are  to 
be  held  in  TREASURY  niRECT.  the 
bidder  must  meet  certain  conditions. 
and  complete  any  required 
authorizations,  as  provided  in  31  CFR 
part  370  Conforming  changes  are  also 
made  to  paragraphs  (a)  and  (b).  and  the 
newly  redesignated  paragraphs  (a)(3) 
and  (b)(3)  of  this  section. 

(2.)  Section  35fi  25  has  been  amended 
by  adding  a  new  paragraph  (b)  which 
provides  that  when  the  method  of 
payment  is  by  authorized  electronic 
means,  the  settlement  amount  will  be 
charged  to  the  specified  account  on  the 
issue  date  uf  the  partu  ular  Treasury  bill, 
note  or  bond   C^infonniiig  rhHii^es  are 
also  made  to  paragraph  (a)  and  the 
newly  redesignated  paragraph  (c)  of  this 
section. 

31  CFR  Part  370 

( 1  )  The  title  of  this  part  has  been 
changed  from  Regulations  Governing 
Payments  by  the  Automated  Clearing 
House  Method  on  Account  of  United 
States  Securities,  to  Regulations 
Governing  the  Transfer  of  Funds  by 
Electronic  Means  on  Account  of  United 
States  Securities  This  change  will 
permit  the  part  to  be  used  m  the  future 
for  methods  of  payment  for  United 
States  securities  by  other  electronic 
means  in  addition  to  the  ACH  method. 

(2.)  Section  370.0  has  been  amended 
to  indicate  that  the  regulations  in  this 


^  When  the  final  rule  (61  FR  43626)  becomes 
effective,  the  commercial  book-entry  system  will  be 
Imown  as  the  Treasury/Reserve  Automated  Debt 
Entry  System  (TRADES). 
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part  apply  to  the  electromc  transfer  of 
funds  where  employed  by  the  Bureau  of 
the  Pubhc  Debt  (Public  Etebt)  in 
connection  with  United  States 
securities,  except  where  otherwise 
provided.  F^reviously.  the  section 
indicated  that  the  part  applies  to  the 
.ACH  method  of  payment  where 
employed  by  Public  Debt  in  connection 
with  United  States  securities.  The 
amendment  indicates  the  potential  for 
the  future  expansion  of  the  part  should 
Public  Debt  choose  to  use  other 
electronic  means  in  connection  with 
United  States  securities. 

(3.)  Subparts  have  been  added  to 
separate  the  credit  and  debit  ACH 
sections.  Subpart  A  contains  general 
information  which  will  apply  to  the 
entire  part. 

(4.)  Section  370.1  has  been  amended 
to  redefine  several  terms  used  in  the 
section  and  to  add  appropriate 
definitions.  The  definition  of  deposit 
account  has  been  expanded  from  the 
account  maintained  at  a  financial 
institution  specified  by  a  recipient  into 
which  ACH  payments  under  this  part 
are  to  be  made,  to  the  account  into 
which  either  payments  or  debit  entries 
imder  this  part  an?  to  be  made. 

Entry  has  been  defined  as  an  order  or 
request  for  the  deposit  of  money  to  the 
deposit  account  of  an  owner  (a  credit 
entry)  or  for  the  payment  of  money  from 
the  deposit  account  of  an  owner  (a  debit 
entry). 

A  definition  of  payment  has  been 
added  to  clanfy  that  where  used  in  this 
part,  payment  means  the  transfer  of 
funds  from  the  Department  to  the 
deposit  account  of  the  owTier.  A 
definition  of  settlement  date  has  been 
added. 

(5.)  Subpart  B  has  been  added  to  the 
regulations  to  indicate  that  this  subpart 
contains  provisions  applicable  to 
payments  under  the  .ACH  method,  and 
applies  to  payments  from  the 
Department  on  account  of  United  States 
securities.  Sections  have  been 
renumbered  to  fit  the  new  structure  of 
the  part,  and  to  provide  space  for  the 
addition  of  future  sections,  if  necessan.-. 

(6.)  Former  §  370.2  through  and 
including  §  370. n  have  been 
renumbered  as  §  370.5  through  §  370.14. 

(7.)  The  title  of  former  §  370.12,  Other 
payments,  has  been  changed  to  indicate 
that  this  section  refers  to  other 
payments  by  the  ACH  method,  and 
renumbered  as  §  370.15. 

(8.)  The  former  §370.13.  Waiver  of 
regulations,  has  been  moved  to  subpart 
D.  and  will  be  renumbered  as  §  370.30. 

(9.)  The  former  §  370.14.  Liability  of 
Department  and  Federal  Reserve  Banks, 
tiks  been  renumbered  as  §  370.16. 


(10.)  Subpart  C  has  been  added  to 
provide  a  structure  to  contain  the 
regulations  covering  debit  entries  by  the 
ACH  method. 

(11.)  Section  370.20.  Designation  of  a 
financial  institution  to  receive  debit 
ACH  entries,  provides  that  an  ou-ner  of 
a  security  shall  designate  the  financial 
institution  and  the  deposit  account 
within  that  institution  which  will 
receive  the  debit  ACH  entries.  For 
securities  that  will  be  held  in  the 
TREASURY  DIRECT  system,  the 
designation  will  be  made  using  the  ACH 
information  provided  in  the  TREASURY 
DIRECT  tender  for  the  direct  deposit  of 
payments  for  that  account.  In  the 
TREASURE'  DIRECT  system,  the 
purchaser  must  receive  the  debit  entries 
in  the  same  deposit  account  which  has 
been  designated  to  receive  payments  of 
principal  and  interest  from  the 
TREASURY  DIRECT  system  by  credit 
entries.  This  means  that  the  purchaser 
may  not  designate  one  account  to 
receive  payments  by  the  ACH  method 
and  another  account  to  pay  for 
securities,  but  must  use  the  same 
account  for  both  transactions.  The 
TREASURY  DIRECT  account  must  have 
been  established  at  least  two  weeks 
prior  to  the  scheduled  debit  ACH  entry. 
VVritten  authorization  for  the  debit  must 
be  provided  by  the  purchaser. 

(12.)  Section  370.21,  Agreement  of  the 
financial  institution,  provides  that  the 
acceptance  and  handling  by  a  financial 
institution  of  a  debit  entry  constitutes 
its  agreement  to  this  subpart. 

(13.)  Section  370.22.  Prenotification. 
provides  the  procedures  for 
prenotification  messages  for  debit  AC2H, 
if  a  prenotification  message  is  sent. 

(14.)  Section  370.23,  Responsibility  of 
financial  institution,  sets  forth  the 
responsibilities  of  the  financial 
institution  designated  to  receive  a  debit 
entry. 

(15.)  Section  370.24.  Handling  of 
debit  entries  by  Federal  Reserve  Banks, 
provides  that  the  Federal  Reserve  Banks, 
as  the  fiscal  agents  of  the  United  States, 
shall  initiate  a  debit  to  the  owner's 
account  in  accordance  wdth  the 
instructions  of  the  owner. 

(16.1  Section  370.25.  Liability  of 
Department  and  Federal  Reserve  Banks, 
provides  that  the  Department,  which 
includes  the  Capital  Area  Servicing 
Center,  and  the  Federal  Reserve  Banks 
shall  not  be  liable  for  any  action  taken 
in  accordance  with  the  information 
furnished  by  the  owner  as  to  the  debit 
entry . 

(17.)  Subpart  D  has  been  added  to 
accommodate  those  provisions  which 
apply  equally  to  all  subparts  contained 
in  this  part. 


(18.)  Section  370.30,  Waiver  of 
regulations,  is  the  former  §  370.13, 
which  has  been  moved  and  renumbered 

(19.)  The  former  §370.15 
Supplements,  amendments  or  revisions, 
has  been  redesignated  §  3 70.3 1 .  The 
phrase  payments  made  by  ACH  has 
been  changed  to  the  transfer  of  funds  by 
electronic  means. 

Procedural  Requirements 

It  has  been  determined  that  this  final 
rule  does  not  meet  the  criteria  for  a 
"significant  regulatory  action."  as 
defined  in  Executive  Order  12866. 
Therefore,  the  regulatory  review 
procedures  contained  therein  do  not 
apply. 

This  rule  relates  to  matters  of  public 
contract  and  procediues  for  U.S. 
securities.  Accordingly,  pursuant  to  5 
U.S.C.  553(a)(2).  the  notice,  public 
comment  and  delayed  effective  date 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply.  As  no 
notice  of  proposed  rulemaking  is 
required,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  do  not  apply.  * 

There  are  no  new  collections  of 
information  contained  in  this  Final 
Rule,  and.  therefore,  the  Paperwoiii 
Reduction  Act  (44  U.S.C.  3504(h))  does 
not  apply. 

List  of  Subjects  in  31  CFR  Parts  356  and 
370 

Bonds,  Federal  Reserve  System, 
Government  securities.  Securities. 
Electronic  fimds  transfer. 

Dated:  October  8.  1996 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 

For  the  reasons  set  out  in  the 
preamble.  31  CFR  parts  356  and  370  are 
amended  as  follows: 

PART  356— SALE  AND  ISSUE  OF 
MARKETABLE  BCKDK-ENTRY 
TREASURY  BILLS.  NOTES,  AND 
BONDS  (DEPARTMENT  OF  THE 
TREASURY  CIRCULAR.  PUBLIC  DEBT 
SERIES  NO  1-93) 

1 .  The  authority  citation  for  part  356 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  31  U.S.C  3102.  et 

seq.;  12  U.S.C.  391. 

2.  Section  356.17  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)  and  (b),  redesignating 
paragraphs  (a)(2)  and  (b)(2)  as 
paragraphs  (a)(3)  and  (b)(3).  adding  new 
paragraphs  {a)(2)  and  (b)(2).  and  revising 
redesignated  paragraph  (a)(3)  and  the 
introductory  text  of  paragraph  (b)(3)  to 
read  as  follows: 
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^  \56  f  '      Responsibility  for  t«iyrri«n!_ 

la)  THEASUHY  DlHECl   For  securities 
to  be  held  in  TREASURY  DIRECT, 
payment  of  the  par  amount  and 
announced  accrued  interest,  if  any. 
must  be  submitted  with  the  tender 
unless  other  provisions  have  been  made, 
such  as  payment  by  an  authorized 
electronic  means  providing  for 
immediately  available  funds  or  payment 
by  charge  to  the  funds  account  of  a 
depository  institution. 

*  «         •         *         * 

(2)  Payment  by  authorized  electronic 
means.  Payment  may  be  made  by 
electronic  means  approved  by  the 
Department,  provided  the  bidder,  or  the 
submitter  on  behalf  of  the  bidder,  has 
met  the  necessary  conditions  and  has 
satisfactorily  completed  any  required 
authorizations  for  such  means  of 
payment,  in  accordance  with  31  CFR 
part  370. 

(3)  Authorized  charge  to  a  funds 
account,  if  a  depository  institution  or 
dealer  submits  a  tender  for  a 
TREASURY  DIRECT  bidder  and 
paymeiiT  is  not  submitted  with  the 
tender  or  made  by  an  authorized 
electronic  means,  an  authorization  from 
a  depository  institution  to  charge  the 
institution's  funds  account  at  a  Federal 
Reserve  Bank  must  be  on  file  with  the 
Bank  to  which  the  tender  was 
submitted. 

(b)  Commercial  book -entry  system. 
For  securities  to  be  held  in  the 
commercial  book-entry  system,  payment 
of  the  {lar  amount  and  announced 
accrued  interest,  if  any.  must  be 
submitted  with  the  tender  unless  other 
provisions  have  been  made,  such  as  by 
payment  by  an  authorized  electronic 
means  providing  for  immediately 
available  hinds  or  by  charge  to  the  funds 
account  of  a  depository  institution. 

4  •  ft  •  • 

(2)  Payment  by  authorized  electronic 
means.  Payment  may  be  made  by 
electronic  means  approved  by  the 
Department,  provided  the  bidder,  or  the 
submitter  on  behalf  of  the  bidder,  has 
met  the  necessary  conditions,  and  has 
satisfactorily  completed  any  required 
authorizations,  for  such  means  of 
payment 

(3)  Authorized  charge  to  a  funds 
account.  Where  payment  is  not 
submitted  with  the  tender  or  made  by 
an  authorized  electronic  means,  an 
authorization  to  chaige  the  funds 
account  of  a  depository  institution  must 
be  provided  as  follows. 

*  •         •         ft         • 

3.  Section  356.25  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(c),  adding  a  new  paragraph  (b),  and 


•      .     .  ine  inlnxiuctory  te.xt  ol 
j      u    iphs  (a)  and  (c),  to  read  as 
follows: 

§  356  ?5     Payment  for  awarded  securities 

(a)  Payment  with  tender.  When 
payment  is  made  with  the  tender  as 
provided  for  in  §356  17  (a)(1)  and  (b)(1). 
settlement  is  accomplished  as  follows: 

ft         ft         ft         ft         * 

(b)  Payment  by  authorized  electronic 
means.  Where  the  method  of  payment  is 
by  an  authorized  electronic  means  as 
provided  for  in  §  356.17  (a)(2)  or  fb)(2). 
the  settlement  amount  will  be  charged 
to  the  specified  account  on  the  issue 
date. 

(c)  Payment  by  authorized  charge  to  a 
funds  account.  Where  the  submitter's 
method  of  payment  is  an  authorized 
charge  to  the  funds  account  of  a 
depository  institution  as  provided  for  in 
8§  356.17  (a)(3)  or  (b)(3).  the  settlement 
amoimt  will  be  charged  to  the  specified 
funds  account  on  the  issue  date. 


PART  370- -REGULATIONS 
GOVERNING  THE  TRANSFER  OF 
FUNDS  BY  ELECTRONIC  MEANS  ON 
ACCOUNT  OF  UNITED  STATES 
SECURITIES 

1   The  authority  citation  for  part  370 
continues  to  read  as  follows 

Authority:  31  use  Chapter  31 

2.  The  heading  of  Part  370  is  revised 
to  read  as  set  forth  above 

3.  Section  370.0  is  revised  to  read  as 
follows: 

§370  0     Applicability 

rhe  regulations  in  this  p>art  apply  to 
the  transfer  of  funds  by  electronic 
means  where  employed  by  the  Bureau 
of  the  Fhiblic  Debt  in  connection  with 
United  States  securities,  except  as 
otherwise  provided. 

4.  Sections  370.1  through  370.4  are 
designated  as  Subpart  A  and  a  heading 
for  subpart  A  is  added  to  read  as 
follows 

Subpart  A — General  Inlormation 

5.  Section  370.1  is  amended  by 
revising  the  definitions  for  deposit 
account,  financial  institution,  and 
owner,  and  adding  definitions  for  entry, 
payment,  and  settlement  date  to  read  as 
follows: 

§  3^0  1     0«<initlons 


Deposit  account  means  the  account 
maintained  at  a  financial  institution 
specified  by  a  recipient  into  which  ACH 
credit  or  debit  entries  under  this  part  are 
to  be  made. 


Entry  means  an  order  or  request  for 
the  deposit  of  money  to  the  deposit 
account  of  an  owner  (a  credit  entry)  or 
for  the  payment  of  money  from  the 
deposit  account  of  an  owner  (a  debit 
entry). 

Financial  institution  means,  for 
purposes  of  this  p>art,  an  institution 
which  processes  the  transfer  of  funds  by 
authorized  electronic  means. 

Owner  means  the  individual(s)  or 
entity  in  whose  name(s)  a  security  is 
registered  and  who  is  authonzed  under 
the  appropriate  subparts  of  this  title  to 
request  that  the  security  be  transferred, 
reissued,  reinvested,  exchanged  or  paid. 

Payment  means,  for  the  purpose  of 
this  part,  the  deposit  of  money  from  the 
Department  to  the  deposit  account  of 
the  owner. 
•         •         •         •         • 

Settlement  Date  means  the  date  an 
exchange  of  funds  with  respect  to  an 
entry  is  reflected  on  the  books  of  the 
Federal  Reserve  Bank(s).  The  settlement 
date  will  in  most  cases  be  the  same  as 
the  issue  date  of  a  security  held  in  the 
TREASURY  DIRECT  system. 


§§370  13  and  370  15     [Redesignated] 

6.  Sections  370  13  and  370.15  are 

r«das!cna»fd  as  ^^  170  30  and  370.31. 

§4  370  2 -<S70  12  and  3701 4 
[Redesignated] 

7.  Section  370.14  is  redesignated  as 
section  370.16;  sections  370.2  through 
370.12  are  redesignated  as  sections 
370.5  through  370.15  respectively. 

8.  The  heading  of  the  newly 
redesignated  section  370.15  is  revised  as 
set  forth  V>plnw 

§370.15     Other  payments  by  t^e  ACH 
method 

•  •  »  «  • 

9.  Newly  redesignated  sections  370.5 
through  370.16  are  designated  as 
Subpart  B  and  a  heading  for  subpart  B 
is  added  to  read  as  follows: 

Subpart  B — Credit  ACH  Entries 

10.  Subpart  C  is  added  to  read  as 
follows: 

Subpart  C— Debit  ACH  Entries 

370.20  Designation  of  a  financial  institution 
to  receive  debit  ACH  entries. 

370.21  Agreement  of  the  financial 
institution. 

370.22  Prenotificalion 

370.23  Responsibility  of  financial 
institution. 

370  24     HRFidling  of  debit  entries  by  Federal 

K.'scr%  f  BanJcs. 
370  .  .  .nlity  of  Department  and  Federal 

h.N,.--.  .•  Banks. 
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§  370.20    Designation  of  a  financial 
Institution  to  receive  debit  ACH  entries. 

The  purchaser  of  a  security  shall 
designate  a  financial  institution  to 
receive  debit  ACH  entries  and  shall 
identify  the  deposit  account  to  which 
the  debit  entries  are  to  be  received,  bv 
written  authorization,  or  by  an 
authorization  similarly  authenticated  by 
the  purchaser,  in  a  manner  approved  by 
the  Department  The  purchaser  of  a 
secunty  to  be  held  in  TREASURY 
DIRECT  must  receive  debit  ACH  entries 
in  the  same  deposit  account  designated 
to  receive  TREASimY  DIRECT 
payments  bv  the  .^CH  method  Such 
TREASURY  DIRECT  account  must  have 
been  established  at  least  two  weeks 
prior  to  the  scheduled  debit  .^CH  entrv 
and  must  be  an  account  which  is 
capable  of  receiving  debit  entries  The 
authonzation  of  the  purchaser  shall  not 
be  recurring,  that  is.  it  shall  be  effective 
for  one  debit  transaction  only. 

§  370.21     Agreement  of  the  financial 
Institution. 

\  financial  institution's  acceptance 
and  handling  of  a  debit  entry  made  with 
respect  to  a  secunty  covered  by  this 
subpart  shall  constitute  its  agreement  to 
the  provisions  (jf  this  subpart. 

§  370.22     Prenotlflcatlon. 

(a)  General.  The  Department  mav  send 
a  prenotificalion  message  to  the 
financial  institution  designated  to 
receive  debit  .ACH  entnes  to  confirm  the 
accuracy  of  the  account  information 
furnished  by  an  owner,  or  other  person 
or  entity  entitled  to  make  the 
designation,  and  to  advise  the  financial 
institution  that  such  account  has  been 
su  designated   Frenotification  messages 
iiiav  be  sent  at  any  time  prior  to  the  first 
debit  .\C\\  entry  The  prenotificalion 
message  shall  contain  the  .\E.\  routing/ 
transit  number  of  the  financial 
institution  designated  to  receive  the 
debit  entrv.  as  well  as  a  depositor  name 
reference,  deposit  account  number,  and 


type  or  classification  of  account  at  such 
institution. 

(t)  Response  to  prenotifi cation  The 
financial  institution  must  respond  to  the 
prenotification  message  within  eight 
calendar  days  after  the  date  of  receipt, 
if  the  information  as  to  the  account 
number  andy'or  the  type  of  account 
contained  in  the  message  does  not  agree 
with  the  records  of  the  financial 
institution,  or  if  the  financial  institution 
for  any  other  reason  has  questions  about 
the  forthcoming  debit  entry,  including 
Its  ability  to  debit  the  account  in 
accordance  with  this  subpart   Ipon 
receipt  of  a  response  to  the 
prenotification  message,  the  Department 
or  the  Federal  Reserve  Bank,  as 
appropriate,  will  correct  the  debit 
instructions  and  send  another 
prenotification  message,  or  contact  the 
owner  for  further  instructions 

(c)  Effect  of  failure  to  reject  If  a 
financial  institution  does  not  reiect  or 
otherwise  respond  to  a  prenotificatiorx 
message  within  the  specified  time 
period,  the  financial  institution  shall  be 
deemed  to  have  accepted  the 
prenotification  and  to  have  warranted  to 
the  Department  or  the  Federal  Reserve 
Bank  that  the  informatio.n  as  to  the 
deposit  account  number  and  or  the  type 
of  account  contained  in  the  message  is 
accurate  as  of  the  time  of  such 
prenotification. 

§  370.23     Responsibility  of  financial 
institution. 

A  financial  institution  which  receives 
a  debit  entry  on  behalf  of  its  customer 
must: 

(a)  Debit  the  customer  s  account  on 
the  settlement  date   If  the  financial 
institution  is  unable  to  debit  the 
designated  account,  it  shall  return  the 
entry  by  no  later  than  the  nex1  business 
day  after  receipt,  with  an  electronic 
message  or  other  response  explaining 
the  reason  for  the  return. 

lb)  Promptly  notify  the  appropriate 
Federal  Reserve  Bank  or  the  Capital 


Area  Servicing  Center  when  the 
designated  account  has  been  closed,  or 
when  It  IS  on  notice  of  the  fleath  or  legal 
incapacity  (as  determineci  under 
applicable  State  law)  of  any  individual 
named  on  such  account,  or  when  it  is 
on  notice  of  the  dissolution  of  a 
corporation  in  whose  name  the  deposit 
account  is  held 

§  370.24    Handling  of  debit  entries  by 
Federal  Reserve  Banks 

Each  Federal  Reserve  Bank,  as  fiscal 
agent  of  the  United  States,  shall  initiate 
the  debit  entry  in  accordance  with  the 

information  furnished  by  the  owner. 

§  370.25     Liability  of  Oepartment  and 
Federal  Reserve  Banics. 

The  Department  and  the  Federal 
Reserve  Banks  will  rely  on  the 
information  provided  by  the  owner,  or 
other  person  or  entity  entitled  to  make 
the  designation,  concerning  the 
finoicial  institution  or  deposit  account 
designated  to  receive  the  debit  entry, 
and  are  not  required  to  verify  this 
information  The  Department  and  the 
Federal  Reserve  Banks  shall  not  be 
liable  for  any  action  taken  in  accordance 
with  the  information  so  furnished. 

1 1    Newly  redesignated  section  370.31 
is  revised  to  read  as  follows: 

§370.31     Supplements,  amendments  or 
revisions 

The  Secretary  may.  at  any  time, 
prescnbe  additional  supplemental, 
amendatory  or  revised  regulations  with 
respect  to  the  transfer  of  funds  by 
electronic  means. 

12.  Newly  redesignated  sections 
370.30  and  370.31  are  designated  as 
Subpart  D  and  a  heading  for  Subpart  D 
is  added  to  read  as  follows: 

Subpart  D — Addibona)  Provisions 

jFR  Doc.  96-26376  Filed  10-21-96;  8:45  am) 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 


24  CFR  Parts  91  and  570 
Community  Development  Block  Grant 
Program  for  States;  Community 
Revitalizatlon  Strategy  Requlren>ents  and 
Miscellaneous  Technical  Amendments; 
Interim  Rule 
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OEPARTMENT  Of  HOUSING  AND 
URBAM  DEVELOPMENT 

24  CFR  Parts  91  and  570 

[Dockat  No  FR-4081-1-01] 
RIN  2502-^  B83 

Communtty  Oeve4opm«nt  Bk>ck  Grant 
Program  tor  States;  Community 
Revltatizatlon  Strategy  Requirements 
and  MIsceiianeous  Technical 
Amendments;  interim  Rule 

AGENCr:  I  jffu  ••  i  )f  the  Assistant 
S«»cn!tarv  !ur  i  omraunity  Planning  and 
Development.  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  contains 
changes  to  the  regulations  for  the  State 
Community  Development  Block  Grant 
(CDBG)  program  and  the  Consolidated 
Plan  These  revisions  fall  into  three 
categories:  implementaiion  of  the 
community  revitalization  strategies 
concept  into  the  State  program; 
technical  amendments  to  correct 
inaccurate  or  obsolete  regulatory 
citations  and  to  reinstate  language  that 
was  inadvertently  deleted  by  the 
publication  of  the  Consohdated  Plan 
regulations  on  January  5.  1995;  and 
technical  amendments  to  implement 
statutory  changes  or  clarify  existing 
regulatory  language  affecting  eligibility 
and  compliance  with  national  objectives 
for  certain  activities. 
DATES:  Effective  date:  November  21, 
1996  The  information  collection 
requirements  in  §  91.315(e)(2)  of  this 
interim  rule,  however,  will  not  be 
effective  until  the  Office  of  Management 
and  Budget  (ON4B)  has  approved  them 
under  the  Paperwork  Reduction  Act  of 
1995  fmd  assigned  them  a  control 
number.  Publication  of  the  control 
numbers  notifies  the  public  that  OMB 
has  approved  these  information 
collection  requirements.  A  document 
announcing  the  effective  date  of 
^  91  315(e)(2)  will  be  published  in  the 
Kederal  Register  at  a  later  date. 

Deadline  for  comments  on  the  interim 
rule:  February  16.  1997. 

Deadline  for  comments  on  the 
proposed  information  collection 
requirements:  December  23.  1996. 
ADDRESSES:  HUD  invites  interested 
perbun.s  to  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  Room 
10276.  Dep>attment  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington,  DC  20410 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 


communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7  30  am  and  5  30 
p.m   weekdays  at  the  above  address. 

HUD  also  invites  interested  persons  to 
submit  comments  on  the  proposed 
Information  collection  requirements  in 
this  intenm  nile  Comments  should 
refer  to  the  above  docket  number  and 
title,  and  should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Attention  Desk  Officer  for  HUD, 
Washington.  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  lohnson.  Assistant  Director.  State 
A  Small  Cities  Division,  Room  7184, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington,  DC  20410;  telephone 
number  (202)  708-1322  F.\X  inquiries 
(but  not  comments  on  the  interim  rule) 
may  be  sent  to  Mr  Johnson  at  (202) 
708-2575.  (These  numbers  are  not  toll- 
free.)  Hearing-  or  speech-impaired 
persons  may  access  that  number  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  toll  free  at  (800)  877- 
8339.  / 

SUPPt-EMENTARV  INFORMATION: 

1.  Background 

This  interim  rule  revises  the 
regulations  for  the  State  Cxjmmunity 
Development  Block  Grant  (CDBG) 
program  (24  CFR  part  570)  and  for  the 
Consolidated  Submissions  for 
Community  Planning  and  Development 
Programs  (24  CFR  part  91)  to  provide 
additional  flexibility  to  States  in 
implementing  their  programs,  to  correct 
several  inaccurate  regulatory  citations, 
and  to  correct  several  other  errors  that 
resulted  from  previous  regulation 
changes.  Specifically,  this  interim  rule 
contains:  (1)  Ciianges  to  the 
consolidated  plan  action  plan  regarding 
the  standard  of  review;  (2)  Changes  to 
the  consolidated  plan  action  plan  to 
allow  for  community  revitalization 
strategies;  (3)  Changes  to  the  low  and 
moderate  income  benefit  national 
objective  criteria  and  public  benefit 
standards  regarding  community 
revitalization  strategies;  (4)  Additional 
changes  to  the  low  and  moderate 
income  benefit  national  objective 
criteria  regarding  limited  clientele 
activities,  removal  of  architectural 
b«uTiers,  and  housing  services:  (5)  A 
change  regarding  HUD  approval  of 
States'  grants;  and  (6)  Various  technical 
and  conforming  changes  to  the  State 
CDBG  regulations,  in  association  with 
the  above  changes  or  to  corre{:t 
inaccurate  regulatory  citations  The 
preamble  of  this  interim  rule  describes 
each  of  these  changes. 


n.  Cemmunity  Revitalization  Strategies 

In  the  final  rule  for  the  Consolidated 
Submission  for  Community  Planning 
and  Development  Programs,  published 
in  the  Federal  Register  on  )anuarv  5, 
1995  (60  FR  1878).  HUD  gave 
Entitlement  communities  the  option  of 
developing  a  strategy  for  revitalizing 
particular  neighborhoods.  A  community 
that  elected  to  follow  this  approach,  and 
whose  strategy  was  approved,  would  be 
allowed  greater  flexibility  in  meeting 
certain  national  objectives  and  public 
benefit  requirements.  HUD  noted  in  the 
preamble  to  the  concurrent  CDBG 
Program  Economic  Development 
Guidelines  final  rule  (January  5,  1995; 
60  FR  1922)  that  HUD  was  not 
incorporating  the  concept  into  the  State 
CDBG  program  at  that  time  because 
significant  issues  remained  unresolved 
regarding  how  tu  apply  the  concept  in 
non-Entitlement  communities  (60  FR 
1929). 

Following  additional  study  of  the 
concept  and  consultation  with  States, 
this  interim  Rile  introduces  the 
commimity  revitalization  strategy 
concept  into  the  State  CDBG  program  In 
the  CDBG  Entitlement  program, 
revitalization  strategies  are  rolled 
"neighborhood  revitalization 
strategies."  The  State  CDBG  program 
uses  the  more  generic  term  "community 
revitalization  strategies."  The  essential 
concept  IS  very  similar  for  both 
programs,  but  the  nature  of  the  area 
covered  may  be  quite  different.  HUD  has 
consciously  avoided  referring  to 
"neighborhood"  strategies  in  the  State 
CDBG  program;  the  concept  of  a 
"neighborhood"  is  not  meaningful  or 
definable  in  many  small  communities 
and  rural  areas 

This  interim  rule  amends  §  91.315  of 
the  Consolidated  Plan  regulations  by 
adding  a  new  paragraph  (e)(2).  which 
provides  that  States  may  (at  their 
option)  allow  units  of  general  local 
government  to  develop  and  implement 
community  revitalization  strategies.  The 
State  CDBG  regulations  allow  such 
communities  additional  fiexibility  in 
meeting  certain  national  objectives  and 
public  benefit  requirements. 
Responsibility  for  approving  individual 
revitalizatKjn  strategies  from  units  of 
local  government  lies  with  the  State. 
States  wishing  to  take  advantage  of  this 
approach  will  need  to  ensure  that  the 
Method  of  Distribution  in  their 
consolidated  plan  action  plans  reflect 
the  States'  processes  and  criteria  for 
approving  local  revitalization  strategies. 
Tlie  normal  CDBG  requirement  that 
States  consult  with  units  of  local 
government  in  developing  their  method 
of  distribution  also  applies  to  States' 
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development  of  their  community 
revitalization  strategy  implementation 
approaches. 

HUD  has  crafted  this  approach  to  give 
States  maximum  flexibility  in 
implementing  the  revitalization  strategy 
concept  (including  the  choice  of 
whether  or  not  to  implement  it).  Before 
implementing  its  approach  to 
revitalization  strategies,  a  State  must 
submit  for  HUD  approval  a  description 
of  its  implementation  approach; 
approval  of  a  consolidated  plan  action 
plan  will  not  constitute  automatic 
approval  of  the  State's  approach  to 
revitalization  strategies.  HUD  intends 
that  approval  of  States'  submissions  will 
occur  at  the  field  office  level.  HUD  will 
establish  the  parameters  within  which 
States  may  design  approaches  that  best 
meet  their  communities'  needs.  HUD 
will  not  establish  the  overall  design 
parameters  and  strategy  approval 
process  by  regulation;  instead  HUD  will 
distribute  this  guidance  to  both  States 
and  HUD  field  office  staff  in  the  form  of 
a  notice 

The  extent  to  which  a  State  will  need 
to  alter  its  method  of  distribution 
depends  on  how  the  State  intends  to 
implement  the  revitalization  strategy 
concept  and  on  the  nature  of  its  present 
method  of  distribution.  A  State  may 
choose  to  establish  a  separate  funding 
category  for  revitalization  strategy 
projects;  alternatively,  a  State  might 
retain  its  existing  funding  categories  and 
award  bonus  points  to  an  applicant 
whose  application  was  developed 
pursuant  to  a  strategy  In  such  cases,  a 
State  would  need  to  describe  explicitly 
in  the  method  of  distribution  its  criteria 
and  process  for  approving  local 
strategies.  In  contrast,  a  State  may 
decide  that  its  existing  funding  process 
can  incorporate  the  revitalization 
strategy  concept  without  altering  the 
method  of  distribution. 

HUD  beheves  that,  an  essential 
component  of  the  revitalization  strategy 
concept  is  the  provision  of  economic 
opportunities  to  residents  of 
revitalization  strategy  areas. 
Revitalization  strategies  are  a  means  for 
holistically  addressing  the  identified 
needs  of  a  targeted  area.  A  number  of 
States  presently  have  funding  categories 
such  that  localities  may  apply  for  a 
combination  of  activities  to  be  carried 
out  in  a  defined  target  area.  States' 
methods  of  distribution  often  refer  to 
these  as  "comprehensive"  apphcations. 
HUD  cautions  States,  however,  that  the 
community  revitalization  strategy 
concept,  as  HUD  envisions  it.  may  be 
more  geographically  focused  and 
encompass  a  wider  variety  of  activities 
(particularly  concerning  economic 
empowerment)  than  is  presently 


provided  for  in  t>'pical 
"comprehensive"  funding  categories. 

Several  corresponding  changes  to  the 
CDBG  eligibility  and  national  objectives 
requirements  (discussed  below)  further 
implement  the  revitalization  concept. 

A.  Public  Services 

This  interim  rule  expands  the  list  of 
activities  that  may  be  excluded  from  the 
limitations  on  public  services.  Section 
570.482(d)  currently  excludes  those 
public  service  activities  specifically 
designed  to  increase  economic 
opportunities  by  supporting  the 
development  of  permanent  jobs.  This 
interim  rule  amends  §  570.482  by 
adding  a  new  paragraph  (d)(3),  which 
excludes  services  of  any  type  carried  out 
pursuant  to  a  community  revitaUzation 
strategy  approved  by  a  State. 

B.  Public  Benefit  Standards 

This  interim  rule  amends 
§  570.482(f)(3)(v)  by  adding  two* 
additional  t\'pes  of  activities  to  the  list 
of  "important  national  interest" 
activities  for  which  the  public  benefit 
standards  allow  extra  flexibility.  Certain 
economic  development  activities  that 
provide  services  to  residents  of  a 
revitalization  strategy  area,  or  that  create 
or  retain  jobs  in  such  an  area,  may  now 
be  excluded  from  the  aggregate  public 
benefit  standards  for  economic 
development  activities  in 
§  570.482(f)(2) 

C  Low  and  Moderate  Income  Benefit 
National  Objective 

The  State  CDBG  regulations  prior  to 
this  interim  rule  provided  additional 
flexibihty  t.o  certain  job  creation/ 
retention  and  housing  activities 
undertaken  by  Community 
Development  Financial  Institutions.  In 
certain  circumstances,  jobs  created  or 
retained  and  housing  units  assisted  may 
he  aggregated  to  demonstrate 
compliance  with  the  national  objectives, 
as  required  under  104(b)(3)  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended  (the  Act),  and 
as  provided  m  §  570.483  of  the 
regulations.  This  interim  rule  provides 
similar  flexibility  to  activities  earned 
out  pursuant  to  an  approved 
revitalization  strategy.  Job  creation  or 
retention  activities  undertaken  lo  an 
area  pursuant  to  an  approved 
revitalization  strategy  may  be  treated  as 
meeting  the  national  objective  of 
benefiting  a  low  and  moderate  income 
area.  Provision  or  improvement  of 
multiple  housing  units  pursuant  to  an 
approved  revitalization  strategy  may  be 
treated  as  one  structure  in 
demonstrating  low  and  moderate 
income  benefit. 


To  ensure  targeting  of  CDBG  resources 
through  community  revitalization 
strategy  areas  to  the  most  needy  areas, 
the  area  benefit  presumption  is  limited 
to  areas  that  meet  certain  need 
indicators.  Therefore,  this  interim  rule 
provides  in  §  570.483(b)(l)(v)  that 
strategy  areas  must  be  in  one  of  the 
following  areas: 

(1)  A  Federally-designated 
Empowerment  Zone  or  Enterprise 
Commimity;  or 

(2)  A  primarily  residential  area  that 
contains  at  least  70  percent  low  and 
moderate  income  residents;  or 

(3)  A  primarily  residential  area  where 
all  the  census  tracts  (or  block  numbering 
areas)  have  poverty  rates  of  at  least  20 
percent  and  at  least  90  percent  of  all  the 
census  tracts/block  numbering  areas 
have  poverty  rates  of  at  least  25  percent. 

The  70  percent  low  and  moderate 
income  threshold  applies  to  the  entire 
area.  The  20  and  25  percent  poverty 
rates  thresholds  are  adopted  from  the 
Empowerment  Zone/Enterprise 
Community  legislation  (section  13301  of 
the  Omnibus  Budget  Reconcihation  Act 
of  1993,  26  U.S.C.  1392(a)(4)). 
Consistent  with  that  program,  the 
poverty  criteria  are  applied  on  a  census- 
tract-by-census-tract  basis.  This  dotis  not 
mean  that  the  boundaries  of  the 
community  reviiahzation  strategy  areas 
must  coincide  with  census  tract/block 
numbering  area  boundaries.  If  only  i>art 
of  a  census  tract/block  numbering  area 
will  be  included  in  a  strategy  area,  the 
poverty  rate  for  those  block  groups 
vdthin  the  strategy  area  should  be 
calculated  and  used  instead  of  the 
poverty  rate  for  the  entire  census  tract/ 
block  numbering  area. 

For  individual  strategy  areas,  a  State 
may  request  an  exception  to  either  the 
70  percent  low  and  moderate  income 
threshold  or  the  25  percent  poverty 
threshold.  In  no  case,  however,  will 
HUD  afjprove  a  revitaUzation  strategy 
for  an  area  that  has  neither  a  20  percent 
poverty  rate  for  all  census  tracts  nor  51 
percent  of  its  residents  qualifying  as  low 
and  moderate  income.  HUD  field  offices 
will  review  and  approve  exceptions  on 
a  case-by-case  basis  only.  HUD 
envisions  that  it  will  grant  exceptions 
only  for  unusual  circumstances,  in 
which  strong  targeting  of  benefits  to  low 
and  moderate  income  purposes  can  still 
be  shovkTi.  HUD  wrill  not  entertain 
requests  for  "blanket"  exceptions 
covering  all  proposed  strategy  areas  in 
a  State. 
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m.  Technical  Amendments  to  State 
CSBG  and  (.unsohdated  Plan 
Rei^ulatiuns 

A.  State  CDBG  Waiver  Provisions 

On  February  9.  1996  (61  FR  5198). 
HUD  published  a  final  rule  entitled 
"General  HUD  Program  Requirements; 
Cross-Cutting  Requirements."  which 
created  a  new  24  CFR  part  5.  This  final 
rule  coosolidates  in  part  5  various 
definitions  and  cross-cutting 
requirements  that  are  common  to  many 
HUD  programs.  ConsoUdating  these 
requirements  eliminated  the 
redundancy  of  repeating  requirements 
or  definitions  that  apply  to  more  than 
one  program.  Section  5.110  contains 
HUD's  provision  for  granting  waivers  of 
regulations.  The  February  9.  1996  final 
rule,  however,  inadvertently  failed  to 
revise  the  existing  State  CDBG  Program 
waiver  provision  at  §  570.480(b).  T^is 
interim  rule  revises  §  570.480(b)  to  refer 
to  HUD's  waiver  authority  in  part  5  and 
HUD's  statutory  authority  (under 
section  122  of  the  Act)  to  suspend 
requirements  in  Presidentially-declared 
disaster  areas. 

B.  Low  and  Moderate  Income  National 
Objective  Criteria 

This  interim  rule  changes  several  of 
the  criteria  for  deraon.stniting 
compliance  with  the  national  objective 
of  benefitting  low  and  moderate  income 
persons.  HLfD  made  similar  changes  to 
the  CDBG  Entitlement  regulations  in  a 
final  rule  published  on  November  9. 
1995  (60  FR  56892).  Making  similar 
changes  to  the  State  CDBG  regulations 
will  provide  States  the  same  flexibility 
and  maintain  consistency  between  the 
requirements  of  the  State  program  and 
the  Entitlement  prooram. 

1.  Limited  clientele  activities.  This 
interim  rule  changes  the  list  of  cUentele 
groups  in  §570.483(b)(2)(ii)(A)  that 
HUD  presumes  to  be  principally  of  low 
and  moderate  income.  This  interim  rule 
adds  the  term  "persons  living  with 
ADDS"  to  the  list  of  "presumed"  low/ 
moderate  income  groups.  Reliable 
national  data  from  the  Center  for 
Disease  Control  in  Atlanta.  Georgia 
supports  a  reasonable  presumption  that 
at  least  51  percent  of  such  persons  in  a 
given  geographic  area  are  low  and 
moderate  income. 

This  interim  rule  also  replaces  the 
term  "handicapped"  with  terms 
compatible  with  available  income  data 
on  persons  with  a  disability  provided  by 
the  Bureau  of  the  Census'  Current 
Population  Reports.  The  data,  issued  in 
1993  from  the  Survey  of  Income  and 
Program  Participation,  justify  a  national 
presumption  that  adults  meeting  the 
Census  criteria  for  "severe  disability" 


meet  the  low  and  moderate  income 
national  objective  under  the  CDBG 
program  The  Census  definition  of 
"severe  disability"  only  applies  in  the 
CDBG  program  for  purposes  of  making 
presumptions  about  mc»me  levels  for 
grou(>6  of  disabled  fwrsons;  it  does  not 
apply  for  purposes  of  meeting 
responsibilities  under  section  504  of  the 
Rehabilitation  .\cX  of  1973.  the 
Americans  With  Disabilities  Act.  or  the 
Architectural  Barriers  Act.  Therefore, 
HUD  is  changing  the  terminology  in  this 
interim  rule  to  clarify  the  distinction 
between  the  income  presumption 
provision  and  the  civil  rights 
requirements 

2  Architectural  Barriers  Removal. 
This  change  clarifies  provisions  under 
which  the  use  of  CDBG  funds  is 
authorized  for  the  removal  of  barriers  to 
accessibility  for  elderly  and  disabled 
f)ersons.  Section  ia5(a)(5)  of  the  Act  (42 
U.S.C.  5305(a)(5))  makes  eligible  the  u.se 
of  progrsun  funds  for  special  prtjjects 
directed  to  the  removal  of  material  and 
architectural  bamers  that  restrict  the 
mobility  and  accessibility  of  elderly  and 
handicapped  persons.  Under  current 
law  and  regulation,  this  provision  has 
very  limited  usefulness  and  has  caused 
confusion.  It  is  important  that  the 
regulations  clearly  state  how  CDBG 
funds  may  be  used  for  barrier  removal. 
The  real  questions  arise  with  respect  to 
comphance  with  the  national  objectives 
Virtually  all  public  facilities  and 
improvements  serve  an  area  generally 
and  are  thus  subject  to  the  limitations 
imposed  by  section  105(c)(2)  of  the  Act. 
Section  105(c)(2)  states  that  activities 
that  serve  an  area  generally  may  be 
considered  to  address  the  national 
objective  of  benefit  to  low  and  moderate 
Income  persons  only  if  the  percentage  of 
residents  in  the  service  area  who  are  of 
such  income  meets  certain  minimum 
levels.  The  present  regulations 
implement  this  limitation  in 
§  570.483(b)(1).  Where  accessibility 
barriers  exist  in  a  facility  or 
improvement  that  serves  an  area  that 
does  not  meet  this  requirement,  the  use 
of  CDBG  funds  to  remove  such  barriers 
can  be  problematic.  This  interim  rule 
revises  §570  483(b)(2)(iii)  to  clanfy  the 
circiunstances  in  which  the  limited 
cbentele  presumption  may  be  applied  to 
such  activities. 

3.  Housing  activities  This  interim 
rule  makes  two  amendments  to 
§  570.483(b)(3)  First,  this  interim  rule 
amendment  clarifies  the  housing 
activities  that  may  qualify  as  benefitting 
low  and  moderate  income  persons.  The 
present  regulations  include  "the 
acquisition  or  rehabilitation  of 
property."  This  interim  rule  expands 
the  list  to  indicate  that  such  acquisition 


or  rehabilitation  may  be  undertaken  bv 
units  of  general  local  government, 
subrecipients.  developers,  homeowners 
or  homebuyers.  and  nonprofit  entities 
qualifving  imder  section  105(a)(15)  of 
the  Act. 

Second,  this  interim  rule  reflects  two 
statutory  changes  to  eligible  activities, 
and  it  further  clarifies  HlT)'s  policy 
regarding  these  changes  Section 
105(a)(25)  of  the  Act  makes 
downpayment  assistance  to  homebuvers 
an  eligible  activity  Section  105(a)(15)  of 
the  Act  makes  nonprofit  organizations 
serving  the  community  development 
needs  of  non-Entitlement  communities 
eligible  to  receive  assistance  to  carry  out 
neighborhood  revitalization.  community 
economic  development  and  energy 
conservation  projects. 

This  interim  rule  also  responds  to 
another  statutory  change.  Section  207  of 
the  Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994  (Pub.  L. 
103-233, approved  April  11.  1994) 
amended  section  105(a)(21)  of  the 
Housing  and  Community  Development 
Act  of  1974.  Section  105(a)(21)  now 
authorizes  housing  services,  such  as 
housing  counseling  in  connection  with 
tenant-based  rental  assistance  and 
affordable  housing  projects  assisted 
under  the  HOME  Program  (title  II  of  the 
Cranston-Gonzalez  National  .Affordable 
Housing  Act  (Pub.  L.  101-625,  approved 
November  28,  1990)  (NAHA)),  energy 
auditing,  preparation  of  work 
specifications,  loan  processing, 
inspections,  tenant  selection, 
management  of  tenant-based  rental 
assistance,  and  other  services  related  to 
assisting  owners,  tenants,  contractors, 
and  other  entities  participating  or 
seeking  to  participate  in  housing 
activities  assisted  under  title  II  of  the 
NAHA  Any  costs  of  delivering  the 
housing  services  made  eligible  under 
the  amended  section  105(a)(21)  are  also 
eUgible 

HUD  reminds  States  and  localities 
using  HOME  and  CDBG  funds  together 
that  the  eligibility  and  benefit 
requirements  of  the  two  programs  differ: 
the  HOME  term  "projoct"  and  the  CDBG 
term  "activity"  are  not  synonymous, 
and  States  and  locaUties  should  exercise 
care  in  managing  and  documenting 
jointly-funded  activities.  To  simplify 
this  process,  this  interim  rule  creates  a 
new  §  570.483(b)(3)(iii),  stating  that 
when  CDBG  funds  are  used  for  housing 
services  eUgible  under  section 
105(a)(21)of  the  Act,  such  funds  shall 
be  considered  to  benefit  low  and 
moderate  income  persons  when  the 
housing  for  which  the  services  are 
provided  is  to  be  occupied  by  low  and 
moderate  income  households. 
Documentation  demonstrating  that  the 
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HOME  project  (or  projects)  supported  by 
the  CDBG  housing  services  activity 
meets  the  HOME  income  targeting 
criteria  at  24  CFR  92.252  and  92  254  are 
sufficient  to  demonstrate  comphance 
with  this  provision. 

C.  Program  Income  Requirements 

This  interim  rule  corrects  the  program 
income  requirements  contained  in 
§  570  489.  The  final  rule  for  CDBG 
Program  Economic  Development 
Guidelines  (January  5,  1995;  60  FR 
1922)  renumbered  paragraph  (e)(2)  of 
this  section  as  paragraph  (e)(3).  Within 
that  section,  however,  the  final  rule  did 
not  similarly  renumber  a  reference  to 
paragraph  (e)(2)(ii)  as  paragraph 
(e)(3)(iij.  This  interim  rule  makes  the 
correction.  HUD  will  soon  issue  a 
proposed  rule  that  would  substantially 
revise  all  of  paragraph  (e).  HUD  will 
finahze  the  technical  change  described 
above  when  it  finalizes  those  new 
program  income  requirements. 

D.  HUD  Actions  in  Approving  Plans  and 
Making  Grants 

The  CDBG  Entitlement  program  final 
rule  that  HUD  pubhshed  on  November 
9,  1995  (60  FR  56892)  restored  language 
in  the  Entitlement  program  regulations 
that  was  inadvertently  deleted  by  the 
Consolidated  Plan  final  rule  (January  5, 
1995;  60  FR  1878),  That  final  rule 
clarified  that  HUD  retains  the  authority 
to  require  additional  assurances  from 
grantees  when  substantial  evidence 
exists  that  a  certification  of  future 
performance  is  not  valid.  This  authority 
is  in  addition  to  the  current 
Consolidated  Plan  regulations  (based  on 
the  Comprehensive  Housing 
Affordability  Strategy  statutory 
language),  which  simply  provide  for 
certifications  to  be  wholly  accepted  or 
wholly  rejected.  Requiring  additional 
assurances  and  potentially  delaying  or 
limiting  the  grantee's  access  to  funds 
may  trigger  CDBG  due  process  hearing 
requirements.  Therefore.  HUD  will 
coordinate  such  actions  between  HUD 
field  offices  and  Headquarters. 

The  Consolidated  Plan  final  rule 
inadvertently  deleted  a  similar 
provision  in  §  570.485(c)  of  the  State 
CDBG  regulations.  This  interim  rule 
restores  this  language,  which  is  similar 
to  that  found  in  §  570.485(b),  except  that 
§  570.485(c)  includes  references  to  the 
Consolidated  Plan  regulations  in  part 
91.  This  interim  rule  also  makes  a 
conforming  change  to  §  91.500(b)  of  the 
Consolidated  Plan  regulations  by  adding 
a  cross-reference  to  the  restored 
§  570.485(c). 

This  interim  rule  makes  another 
technical  correction  also  resulting  from 
the  Consolidated  Plan  final  rule.  Section 


570.486(a)  requires  units  of  general  local 
government  to  follow  the  citizen 
participation  requirements  imposed  by 
the  State.  The  associated  requirement 
for  State  citizen  participation  processes 
originally  appeared  at  §  570.485(c)(l)(i). 
The  Consolidated  Plan  final  rule  moved 
those  requirements  to  §  91.115(e).  This 
interim  rule  replaces  the  old  regulatory 
citation  with  the  correct  one. 

E.  Other  Applicable  Laws 

This  interim  rule  applies  the 
requirements  of  the  Architectural 
Barriers  Act  of  1968  (42  U.S.C.  4151- 
4157)  (Lhe  ABA)  to  the  State  CDBG 
program.  The  ABA  requires  certain 
Federal  and  Federally-funded  buildings 
and  other  facilities  to  be  designed, 
constructed,  or  altered  in  accordance 
with  standards  that  ensure  accessibihty 
to,  and  use  by,  persons  with  physical 
disabilities.  HUD's  original  CDBG 
regulations  required  comphance  with 
accessibility  standards  issued  pursuant 
to  the  ABA'(see  former  24  CFR  570.606, 
as  issued  on  November  13,  1974  (39  FR 
40148);  and  amended  on  June  28.  1977 
(42  FR  33020))   In  1983.  HUD 
eliminated  the  requirement  that  the 
Entitlement  and  HLTD-Administered 
Small  Cities  programs  comply  with  the 
ABA  accessibility  standards.  HUD  did 
not  apply  the  ABA  to  the  State  CDBG 
program  when  it  became  operational  in 
1982  (47  FR  15290;  April  8,  1982).  HUD 
stated  that  the  CDBG  program  was  not 
statutorily  subject  to  the  accessibility 
sta'.idards  of  the  ABA.  because  the 
CDBG  statute  does  not  provide  authority 
for  imposing  design,  construction,  or 
alteration  standards  on  CDBG-funded 
facilities,  as  required  by  section  4151(3) 
of  the  ABA.  HUD  further  stated  that  it 
had  imposed  the  ABA  standards  on  the 
CDBG  Entitlement  and  Small  Cities 
programs  as  a  regulatory  requirement 
(47  FR  43909).  HUD  noted,  however, 
that  some  facilities  constructed  or 
altered  with  CDBG  assistance  would 
remain  subject  to  accessibility  standards 
through  section  504  of  the 
Rehabilitation  Act  of  1973. 

Since  HUD's  decision  in  1983  not  to 
require  compliance  with  the  ABA  in  the 
CDBG  program,  two  significant  events 
have  caused  HUD  to  reconsider  this 
decision.  The  first  event  was  the  passage 
of  the  Fair  Housing  Amendments  Act  of 
1988  (Pub.  L.  100-430;  approved 
September  13.  1988)  (the  Amendments 
Act),  which  amended  title  VEII  of  the 
Civil  Rights  Act  of  1968  to  prohibit 
discrimination  in  housing  on  the  basis 
of  handicap  and  familial  status.  The 
Amendments  Act  also  makes  it 
unlawful  to  design  emd  construct  certain 
multifamily  dwellings  for  first 
occupancy  after  March  13,  1991  in  a 


manner  that  makes  them  inaccessible  to 
persons  with  disabilities.  Further,  the 
Amendments  Act  makes  it  unlawful  to 
refuse  to  permit,  at  the  expense  of  the 
person  with  a  disability,  reasonable 
modifications  to  existing  premises 
occupied  or  to  be  occupieid  by  such 
person  if  such  modifications  are 
necessarv'  to  afford  such  person  full 
enjojTnent  of  the  premises. 

The  second  event  was  the  passage  of 
the  Americans  with  DisabiUties  Act 
(Pub.  L.  101-336;  approved  July  26. 
1990)  (the  ADA),  which  provides 
comprehensive  civil  rights  to 
individuals  with  disabilities  in  the  areas 
of  employment,  public 
accommodations.  State  and  local 
government  services,  and 
telecommunications.  The  ADA  provides 
that  discrimination  includes  a  failure  to 
design  and  construct  faciUties  for  first 
occupancy  no  later  than  January  26, 
1993  that  are  readily  accessible  to  and 
usable  by  individuals  with  disabilities. 
Further,  the  ADA  requires  the  removal 
of  architectural  barriers  and 
communication  barriers  that  are 
structural  in  nature  from  existing 
facihties,  where  such  removal  is  readily 
achievable — that  is,  easily 
accomphshable  and  able  to  be  carried 
out  without  much  difficulty  or  expense. 
(See  the  final  rule  implementing  the 
ADA  pubhshed  by  the  Department  of 
Justice  on  July  26, 1991  (56  FR  35544, 
35568).) 

The  Amendments  Act  and  the  ADA 
indicate  a  clear  policy  that  housing, 
commercial  facilities,  and  public 
accommodations  should  be  "readily 
accessible  and  usable  by"  individuals 
with  disabilities.  In  light  of  these 
developments  and  to  foster  consistency 
in  the  administration  of  HUD's 
programs,  this  interim  rule  requires 
comphance  with  the  ABA  in  the  State 
CDBG  program.  (HUD  has  already 
required  such  compliance  in  the 
Entitlement  program  in  the  November  9. 
1995  final  rule  (60  FR  56892).)  Assisted 
facilities  would  have  to  meet  the 
requirements  of  the  Uniform  Federal 
Accessibihty  Standards  for  alterations  if 
the  alterations  are  financed  in  whole  or 
in  part  by  CDBG  funds  made  available 
after  the  effective  date  of  a  final  rule. 
Although  alterations  made  without  the 
use  of  Federal  funds  would  not  have  to 
comply  with  the  accessibihty 
requirements  of  the  ABA,  alterations 
made  to  these  facilities,  in  most 
instances,  would  have  to  comply  with 
the  accessibility  requirements  of  the 
public  accommodations  provisions  of 
the  ADA.  This  interim  rule  estabhshes 
this  requirement  in  a  new  §  570.487(e}. 
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F.  HUD'S  Reviews  and  Audits 

To  clarify  the  relation&hip  between 
HUD"8  review  procedures  and  HUD's 
expectations  for  States  regarding 
recordkeeping,  this  interim  rule  amends 
§  570.493(0)  by  adding  an  additional 
sentence.  The  additional  sentence 
provides  that  a  State's  failure  to 
maintain  records  may  result  in  a  finding 
of  noncompliance  with  the  requirement 
to  which  the  record  pertains.  This 
provision  does  not  represent  a  change  in 
HUD's  overall  policy  (a  comparable 
provision  already  exists  in  the 
Entitlement  program);  it  is  just  a  clearer 
expression  of  this  relationship  This 
interim  rule  also  updates  §  570.493(a)  by 
replacing  the  reference  to  a  "final 
statement"  with  a  reference  to  the 
consolidated  plan  action  plan. 

Justifiralion  for  Interim  Rulemaking 

HUD  generally  publishes  a  rule  for 
pubUc  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  it's 
regulations  on  rulemaking  in  24  CFR 
part  10  Part  10  provides  exceptions, 
however,  if  HUD  finds  good  cause  to 
omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unoecassary.  or  contrary  to  the  public 
interest"  (24  CFR  10.1).  HUD  finds  that 
good  cause  exists  to  publish  this  interim 
rule  for  effect  without  first  soliciting 
public  comment,  since  prior  public 
procedure  would  be  unnecessary. 

HUD  has  already  implemented  the 
community  revitalization  strategy 
approach  in  the  Entitlement  CDBC 
program  through  the  Consolidated  Plan 
final  rule  published  on  January  5,  1995 
(60  FR  1878)  HUD  has  decided  that  It 
is  unnecessary  to  solicit  conmients  prior 
to  implementing  this  flexible  initiative 
in  the  State  CDBG  program  for  the 
following  reasons:  (1)  States  have  been 
generally  aware  of  the  community 
revitaUzation  strategy  concept  since  the 
pubbcation  of  the  ODBC  Economic 
Development  Guidelines  final  rule  for 
the  Entitlement  program  on  January  5. 
1995  (60  FR  1922,  1929),  in  which  HUD 
solicited  comments  on  the  development 
of  the  concept  for  States:  (2)  HUD  has 
consulted  with  a  representational  cross 
section  of  States  on  the  specific  content 
of  this  Interim  rule;  (3)  A  number  of 
States  have  asked  HUD  to  institute  the 
revitalization  strategy  concept  in  the 
State  program  as  quickly  as  possible,  so 
that  they  may  take  advantage  of  this 
flexible  new  approach;  and  (4)  Adoption 
of  the  concept  is  optional  for  States,  and 
so  imposes  no  involuntary  burden  on 
them. 


This  interim  rule  allows  States  to 
implement  the  revitalization  concept 
promptly,  while  still  providing  for 
public  comment  on  the  regulations 
before  they  are  finalized.  HUD  is 
providing  an  extended  comment  period 
(120  days  rather  than  60  days)  so  that 
respondents  may  base  their  comments 
on  their  actual  experience  in 
implementing  the  revitalization  strategy 
concept.  During  the  extended  comment 
period.  HUD  also  plans  to  publish  a 
notice  in  the  Federal  RpRi.ster 
describing  the  parameters  .m  • ;   ■ ;  .v  >  1 1  <  .h 
States  may  design  their  ap^r  «!•  n  uid 
explaining  HUD's  process  for  approval 
of  States'  process  descriprtions. 

HUD  has  also  determined  that  it  is 
unnecessary  to  solicit  prior  comment 
before  implementing  the  other  changes 
in  this  interim  rule  The  changes  to  the 
national  objectives  criteria  concerning 
architectural  barriers  removal,  housing 
activities,  emd  "presumed  benefit" 
groups  provide  increased  flexibility  to 
States  and  State  grantees  HUD  has 
previously  adopted  the  changes  in  the 
Entitlement  program  after  soliciting  and 
considering  comments.  The  changes 
regarding  housing  activities  merely 
provide  clarification  in  Ught  of  statutory 
changes.  HUD  has  also  solicited  and 
considered  public  comments  before 
clarifying  HUD's  policy  regarding 
reviews  and  audits  in  the  Entitlement 
program. 

It  is  also  unnecessary  to  solicit  prior 
public  comment  regarding  the 
application  of  the  Architectural  Barriers 
Act  (ABA)  to  the  State  CDBG  program, 
because  this  application  is  necessitated 
by  other  statutory  changes.  In  adding 
this  requirement  to  §  570  487,  HUD  does 
not  provide  further  regulatory 
interpretation  of  the  ABA.  but  refers  to 
other  apphcable  Federal  regulations. 
HUD  issued  those  regulations  through 
previous  rulemaking  actions  HUD  also 
recently  solicited  and  considered  public 
comments  before  applying  the  ABA  to 
the  Entitlement  CDBG  program. 

This  interim  rule  also  corrects 
regulatory  citations  and  reinstates 
unintentionally-deleted  language.  It  is 
unnecessary  to  solicit  prior  public 
comment  on  these  minor  technical 
corrections  and  clarifications,  because 
they  do  not  represent  substantive 
changes  to  the  regulations. 

The  interim  rulemaking  process 
allows  interested  parties  an  opportunity 
to  comment  on  all  of  the  rhanf-ps 
included  in  this  intenm  niU'  HID  will 
consider  all  comments  —<  »   \c,t  .n 
developing  a  final  ruh:  ^LiiL-'nuiig  these 
changes. 


Finding  and  Certifications 

PaperMork  Hfduction  Act  of  1995 

The  information  collection 
requirements  contained  in  §  91.315(e)(2) 
of  this  interim  rule  have  boen  submitted 
to  the  Office  of  Managemei.t  ami  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  unless  the  collection 
displays  a  vahd  control  number  The 
OMB  control  number,  when  as.signed. 
will  be  announcini  b\  separate  notice  in 
the  Federal  Register 

As  required  under  5  CFR  1320.8(d)(1). 
HUD  and  OMB  are  seeking  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g..  permitting  electronic 
submission  of  responses  Interested 
persons  are  in\ited  to  submit  comments 
according  to  the  instructions  in  the 

"Dates"  and  "Addresses'"  sections  in  the 
preamble  of  this  interim  rule. 

This  document  also  provides  the 
following  information: 

Title  of  Proposal:  Community 
Revitalization  Strategies:  submission  of 
implementation  process  description 
statement  by  States;  submission  of 
Community  Revitalization  Strategy  by 
units  of  general  local  government  to 
States. 

OMB  Control  Number.  O.MB  has 
previously  approved  the  information 
collection  requirements  for  the  State 
CDBG  Program  under  control  numt>er 
2506-0117.  This  proposed  information 
collection  would  be  in  addition  to  the 
information  collection  requirt>ments 
presently  covered  under  control  number 
2506-0117 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  This 
interim  rule  will,  among  other  changes. 
allow  States  the  option  of  implementing 
a  community  revitalization  strate^v 
approach  to  community  development 
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States  that  wish  to  adopt  this  approach 
uiii  develop  a  priKess  for  implementing 
tommunity  revitalization  strategies  in 
their  State  CDBG  program,  including  the 
specific  process  and  criteria  to  be  used 
in  approving  local  strategies  This 
process  descnption,  which  will  be  part 
of  the  State's  consolidated  plan  action 
plan,  must  be  submitted  to  and 
approveei  b\  HI  'D  Units  of  local 
government  applying  for  or  receiving 
State  CDBG  funds  may  then  prepare  a 
community  revitalization  strategy  and 
submit  it  to  the  State  for  approval  If  the 
strategy  is  approved,  the  localitv  will  be 
allowed  greater  flexibility  in  meeting 
certain  national  objectives  and  public 
benefit  criteria 

Form  Numbers:  Not  applicable. 
Process  descriptions  will  be  submitted 
by  States  to  HUD  in  narrative  format;  no 
forms  will  be  required.  States  will 
determine  the  fornidt  for  submission  of 
community  revitalization  strategies  by 
units  of  general  local  government. 

Members  of  Affected  Public:  States, 
units  of  general  local  government.  Units 
of  local  government  will  be  expected  to 
consult  with  citizens  and  involve 
citizens  in  the  development  of 
communitv  revitalization  strategies. 

Estimation  of  the  Total  Number  of 
Hours  Needed  to  Prepare  the 
Information  Collection  mcluding 
Number  of  Respondents.  Frequency  of 
Response,  and  Hours  of  Response:  Both 
State  and  local  governments,  as  well  as 
HUD  staff,  will  expend  time  in 
implementing  the  community 
revitalization  strategy  approach.  States' 
time  will  b*;  spent  in  designing  their 
process  and  in  reviewing  and  approving 
local  governments'  strategies;  local 
governments'  time  will  be  spent  in 
developing  strategies  and  in  reporting  to 
states  on  the  progress  and  outcomes  of 
strategy  implementation.  HUD's  time 


will  be  spent  in  reviewing  States' 
implementation  process  descriptions. 

The  exact  number  of  hours  needed  to 
prepare  the  information  collection 
cannot  be  estimated  with  great  certainty. 
The  actual  time  spent  may  vary  greatly, 
depending  on  a  number  of  variable 
factors: 

•  Whether  or  not  a  particular  State 
chooses  to  adopt  the  community 
revitalization  strategy  approach  in  its 
program; 

•  The  number  of  communities  in 
which  a  particular  State  chooses  to 
authorize  the  community  revitaUzation 
strategy  approach: 

•  The  scope  and  nature  of  States" 
existing  application  and  funding 
distribution  processes  for  units  of  local 
government; 

•  The  design  of  a  particular  State's 
approach  to  implement  community 
revitalization  strategies; 

•  The  process  a  State  uses  to  develop 
its  implementation  approach; 

•  The  process  a  unit  of  local 
govermnent  uses  to  develop  its 
revitalization  strategy. 

The  Department  anticipates  that 
under  some  States'  processes,  the 
preparation  of  a  community 
revitalization  strategy  will  entail 
additional  work  by  a  local  government 
beyond  that  normally  required  to 
prepare  an  application  for  funding. 
Some  States  may  only  slightly  alter  their 
existing  application  requirements  to 
incorporate  the  revitalization  strategy 
concept:  under  those  programs,  the 
incorporation  of  a  community 
revitalization  strategy  may  involve  little 
or  no  additional  preparation  time.  Some 
communities  may  have,  for  their  own 
purposes,  previously  prepared  a 
document  that  meets  their  State's 
requirements  for  a  community 
revitalization  strategy;  no  additional 
work  may  be  necessary  in  those  cases. 


The  burden  of  any  additional  worit 
entailed  in  development  of  a  strategy 
will  be  offset  by  a  reduced 
documentation  burden  for  certain 
activities  undertaken  pursuant  to  an 
approved  strategy.  For  example,  certain 
economic  development  activities  may 
be  shown  to  meet  the  low-  and 
moderate-income  benefit  national 
objective  on  the  basis  of  serving  a 
principally  low-  and  moderate-income 
area  rather  than  on  the  basis  of  creating 
(or  retaining)  jobs  for  persons  of  low  and 
moderate  incomes.  In  such  cases, 
communities  would  not  need  to  collect 
information  on  the  household  income  of 
each  employee  lured  or  retained;  this 
would  substantially  reduce  the  amount 
of  time  spent  by  communities  in 
demonstrating  compliance  with 
program  requirements. 

The  following  figures  represent 
estimates  of  the  additional  information 
collection  burden  resulting  from 
implementation  of  community 
revitalization  strategies.  These  figures 
represent  additional  increments  of  time 
beyond  those  normally  involved  in  the 
State  CDBG  program.  In  developing 
these  estimates  of  time  and  cost,  the 
Department  has  melded  its  own 
estimations  with  averaged  figures 
provided  by  several  States  that  have 
expressed  interest  in  implementing 
community  revitalization  strategies.  To 
the  extent  that  States  minimize  or 
streamline  the  process  for  submission  of 
strategies,  the  actual  burden  per  unit  of 
local  government  may  be  less  than  these 
estimates.  The  amount  of  time  for  States 
to  review  communities'  strategies  is 
anticipated  to  be  minimal;  it  is 
anticipated  that,  in  many  States,  the 
format  for  submitting  a  strategy  vdll 
subsume  much  of  the  documentation 
that  States  presently  request  in 
applications. 


Burden  of  collection 

Fre- 
quency 

^^       fxxirs  per 
^         response 

Total 
hours 

State  process  description: 

omio  ••••••■■■■■■■>>■>■■■■>«•■>■•■»•••••••••••■••>••••■••■>■■•••>•■••••••>•••>■■••••••>•■■■•■■«••■••••••■•■■•••■■■•■■•■••••••■■■■■■•■■.«••■ 

Communrty  revitalization  strategy: 

Local  - „ 

State  „ « 

Federal                        „ 

Local  recordkeeping  on  approved  strategies: 

Local - _ „...„ 

Federal  » 

Local  reporting  to  State  on  approved  strategies: 

Local  - , 

State  _ „ 

Federal  „ 

1 
1 

1 
1 
0 

Ongoing 
0 
0 

Ongoing 
0 
0 

25 
25 

300 

300 

0 

300 
0 
0 

300 
0 
0 

120 
2 

120 
1 
0 

-80 
0 
0 

8 
0 
0 

3.000 

50 

36,000 

300 

0 

-24,000 
0 
0 

2,400 
0 
0 
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Burden  of  co<tection 


Total 


NumDef 


Total 


Fre-      I      ofrfr         hours  per         ^°^ 
ems  response 


325 


17.750 


Status  of  the  Proposad  Information 
Collection:  New  collection. 

Authority:  Section  3506  of  the  Papenvork 
Reduction  Act  of  1995.  44  U.S.C  Chapter  35. 
as  amended. 

Hegulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  interim  rule 
before  publication  and  by  approving  it 
certifies  that  this  interim  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Specifically,  this  interim  rule  makes 
technical  amendments  and  provides 
States  and  communities  the  same 
flexibility  of  the  community 
revitalization  strategies  concept  that 
HUD  previously  provided  for  recipients 
in  the  Entitlement  program. 

Environmental  Impact 

At  the  time  of  the  development  of  the 
regulations  in  pari  570,  and  when  the 
regulations  were  substantively  amended 
by  the  rules  described  in  this  preamble. 
HUD  made  Findings  of  No  Significant 
Impact  with  respect  to  the  environment 
in  accordance  with  the  regulations  in  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332). 
This  interim  rule  does  not  make 
significant  changes  to  those  regulations 
in  terms  of  environmental  impact. 
Accordingly,  those  findings  remain 
applicable  to  this  interim  rule,  and  are 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  interim  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  on  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  interim  rule 
will  benefit  States  and  communities  by 
providing  them  with  additional 


flexibility  in  meeting  certain  national 
objectives  and  public  benefit 
requirements  of  the  CDBG  program.  As 
a  result,  the  interim  rule  is  not  subject 
to  review  under  the  order. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  interim  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  order  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  interim  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

List  of  Subjects 

24  CFR  Part  91 

Aged.  Grant  programs — housing  and 
community  development.  Homeless. 
Individuals  with  disabilities,  Low  and 
moderate  income  bousing,  Reporiing 
and  recordkeeping  requirements. 

24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — education.  Grant 
programs — housing  and  community 
development,  Guam,  Indians,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid.  Virgin  Islands. 

Accordingly,  for  the  reasons  described 
in  this  preamble,  24  CFR  parts  91  and 
570  are  amended,  as  follows: 

PART  91— CONSOLIDATED 
SUBMISSIONS  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT 
PROGRAMS 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  3601-3619. 
5301-5315,  11331-11388,  12701-12711, 
12741-12756,  and  12901-12912. 

2.  Section  91.315  is  amended  by 
redesignating  the  text  of  paragraph  (e)  as 


paragraph  (e)(1).  and  by  adding  a  new 
paragraph  (e)(2),  to  read  as  follows; 

§91.315    Strategic  plan. 

*  •  •  •  * 

(e)   •    •    * 

(2)  A  State  may  elect  to  allow  units  of 

general  local  government  to  cam,-  out  a 
community  revitalization  strategy  that     . 
includes  the  economic  empowerment  of 
low  income  residents,  in  order  to  obtain 
the  additional  flf'xibilit\  available  as 
provided  in  24  C.FR  part  570.  subpart  I. 
A  State  must  approve  a  icx^l 
government's  revitalization  strategy 
before  it  may  be  implemented.  If  a  State 
elects  to  allow  revitalization  strategies 
in  its  program,  the  method  of 
distribution  contained  in  a  State's  action 
plan  pursuant  to  §91  320(g)(1)  must 
reflect  the  State's  process  and  criteria 
for  approving  local  govarnments' 
revitalization  strategies.  The  State's 
process  and  criteria  are  subject  to  HUD 
approval. 
•         «         •         *         * 

3  In  §91.320,  paragraph  (g)(1)  is 
amended  by  adding  a  new  sentence  after 
the  third  sentence  and  before  the 
parenthetical  sentence  at  the  end  of  the 
paragraph,  to  read  as  follows: 

§91.320    Action  plan. 

*  •  •  •  • 

(g)   •    •    * 

(1)   *   •   *  If  a  State  elects  to  allow 

units  of  general  local  government  to 
carry  out  community  revitalization 
strategies,  the  method  of  distribution 
shall  reflect  the  State's  process  and 
criteria  for  approving  local 
governments'  revitalization 
strategies.    *    *    * 
***** 

4.  Section  91.500  is  amended  by 
revising  the  introductory  text  of 
paragraph  fb)  to  read  as  follows: 

§  91 .500    HUD  approval  action. 

*  •  s  •  « 

(b)  Standard  of  review.  HUD  may 
disapprove  a  plan  or  a  portion  of  a  plan 
if  it  is  inconsistent  with  the  purposes  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  .^rt  (42  U.S.C. 
12703).  if  it  IS  substantially  incomplete, 
or,  in  the  case  of  certifications 
applicable  to  the  CDBG  program  under 
§§91.225  (a)  and  (b)  or  91  325  (a)  and 
fb).  if  it  is  not  satisfactory  to  the 
Secretary  in  accordance  with 
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§§  570.304.  570  429(g),  or  570.485(c)  of 
this  title,  as  applicable.  The  following 
are  examples  of  consolidated  plans  that 
are  substantially  incomplete: 


PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

5.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  42  U.S.C  3535(d)  and  530O- 
5320. 

6.  Section  5  70  480  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  570.480    General. 

***** 

(b)  HlT)'s  authority  for  the  waiver  of 
regulations  and  for  the  suspension  of 
requirements  to  address  damage  in  a 
Presidentially-de<::lared  disaster  area  is 
described  in  24  CFR  part  5  and  in 
section  122  of  the  Act,  respectively. 
*         •         •         *         * 

7.  Section  570.482  is  amended  by: 
a.  Amending  paragraph  (d)(1)  by 

removing  the  word  'and'  at  the  end  of 
the  paragraph. 

b  Amending  paragraph  (d)(2)  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  in  it's  place  the 
phrase  ";  and  "; 

c.  Adding  a  new  paragraph  (d)(3);  and 

d.  Amending  paragraph  (f)(3)(v)  by 
adding  new  paragraphs  (f)(3)(v)(L)  and 
(n(3)(v)(M),  to  read  as  follows; 

§570.482    Eligible  activities. 

***** 

.(d)  •   •   • 

(3)  Services  of  any  type  carried  out 
under  the  provisions  of  section 
105(a)(15)  of  the  Act.  pursuant  to  a 
strategy  approved  by  a  State  under  the 
provisions  of  §  91.315(e)(2)  of  this  title 

•  *  *  •  • 

(0  *  •  * 

(3)   -    •    • 
(v)   •    *    * 

(L)  Provides  ser\dces  to  the  residents 
of  an  area  pursuant  to  a  strategy 
approved  by  the  State  under  the 
provisions  of  §  91.315(e)(2)  of  this  title; 

(M)  Creates  or  retains  jobs  through 
businesses  assisted  in  an  area  pursuant 
to  a  strategy  approved  by  the  State 
under  the  provisions  of  §  91.315(e)(2j  of 
this  title. 
***** 

8.  Section  570.483  is  amended  by: 
a.  Revising  paragraph  (b)(l)(iv); 

b  Adding  a  new  paragraph  (b)(l)(v); 
c  Revising  the  second  sentence  of 
paragraph  (b)(2)(ii)(A): 

d.  Revising  paragraph  (b)(2)(iii); 

e.  Revising  the  introductory  text  of 
paragraph  {b)(3); 


f.  Adding  a  new  paragraph  (b)(3){iii). 

g.  Amending  the  last  sentence  of 
paragraph  (b)(4)(vi)(D)  by  removing  the 
reference  to  "paragraph  ie)(5)'  and  bv 
adding  in  its  place  a  reference  to 
"paragraph  (e)(6)". 

h.  .Amending  the  last  sentence  of 
paragraph  fb)(4)(vij(E)  by  removing  the 
reference  to  "paragraph  (e)(5)"  and  by 
adding  in  its  place  a  reference  to 
"paragraph  (e)(6)"; 

i  Amending  paragraph  (b)(4)(vi)(F)(2) 
by  removing  the  citation  "§  570.482(e)" 
and  bv  adding  in  its  place  the  citation 
"§  576.482(f)"; 

j.  Redesignating  paragraph  (e)(5)  as 
(e)(6),  and  by  revising  the  first  sentence 
of  newly  redesignated  paragraph  le)(6); 
and 

k  Adding  a  new  paragraph  (e)(5);  to 
read  as  follows; 

§  570.483    Criteria  for  national  objectives. 

***** 

(b)  •  •  * 
(I)*** 

(iv)  Activities  meeting  the 
requirements  of  paragraph  {e){4)(i)  of 
this  section  may  be  considered  to 
qualify-  under  paragraph  (b)(lj  of  this 
s€H:taon. 

(v)  HLTD  will  consider  activities 
meeting  the  requirements  of  paragraph 
(e)(5){i)  of  this  section  to  qualify  under 
paragraph  (b)(1)  of  this  section, 
provided  that  the  area  covered  by  the 
strategy  meets  one  of  the  following 
cr>tena: 

(A)  The  area  is  m  a  Federally- 
designated  Empowerment  Zone  or 
Enterprise  Communit\ . 

(B)  The  area  is  pnmarilv  residential 
and  contains  a  percentage  of  low  and 
moderate  income  residents  that  is  no 
less  than  70  percent; 

(C)  All  of  the  census  tracts  (or  block 
.numbering  areas)  in  the  area  have 
poverty  rates  of  at  least  20  percent,  at 
least  90  percent  of  the  census  tracts  (or 
block  numbering  areas)  in  the  area  have 
poverty  rates  of  at  least  25  percent,  and 
the  area  is  pnmanly  residential.  (If  only 
part  of  a  census  tract  or  block 
numbenng  area  is  included  in  a  strategy 
area,  the  poverty  rate  shall  be  computed 
for  those  block  groups  (or  any  part 
thereof)  which  are  included  in  the 
strategy  area.) 

(D)  Upon  request  by  the  State,  HID 
may  grant  exceptions  to  the  70  percent 
low  and  moderate  income  or  25  percent 
poverty  minimum  thresholds  on  a  case- 
bv-case  basis.  In  no  case,  however,  mav 
a  strategy  area  have  both  a  percentage  of 
low  and  moderate  income  residents  less 
than  51  percent  and  a  poverty  rate  less 
than  20  percent. 

(2)  •  *  * 
(ii)  •  *  • 


(.M  *  '  *  Activities  that  exclusively 
serve  a  group  of  persons  in  any  one  or 
a  com.bination  of  the  following 
categories  may  be  presumed  to  benefit 
persons  5 1  percent  of  whom  are  low 
and  moderate  income:  abused  children, 
battered  spouses,  elderly  persons,  adults 
meeting  the  Bureau  of  the  Census' 
Current  Population  Reports  definition  of 
"severely  disabled,    homeless  j>ersons, 
illiterate  adults,  persons  Uving  with 
AIDS,  and  migrant  farm  workers;  or 

•  •        *        •        • 

(iii)  An  activity  that  serves  to  remove 
material  or  architectural  barriers  to  the 
mobility  or  accessibility  of  elderly 
persons  or  of  adults  meeting  the  Bureau 
of  the  Census'  Current  Population 
Reports  definition  of  "severely 
disabled"  will  be  presimaed  to  qualify 
imder  this  criterion  if  it  is  restricted,  to 
the  extent  practicable,  to  the  removal  of 
such  barriers  bv  assisting: 

(A)  The  reconstruction  of  a  public 
facility'  or  improvement,  or  portion 
thereof,  that  does  not  qualify  under 
§  570.483(b)(1); 

(B)  The  rehabilitation  of  a  privately 
owned  noru^sidential  building  or 
improvement  that  does  not  qualify 
under  §  570  483(b)  (1)  or  (4);  or 

(C)  The  rehabilitation  of  the  common 
areas  of  a  residential  structure  that 
contains  more  than  one  dwelling  unit 
and  that  does  not  quahfy  under 

§  570.483(b)(3). 

*  «         •         •         • 

(3)  Housing  activities.  An  eligible 
activity  carried  out  for  the  purpose  of 
providing  or  improving  permanent 
residential  structures  that,  upon 
completion,  will  be  occupied  by  low 
and  moderate  income  households.  This 
would  include,  but  not  necessarily  be 
limited  to.  the  acquisition  or 
rehabilitation  of  property  by  the  unit  of 
general  local  government,  a 
subrecipient.  an  entity  eligible  to 
receive  assistance  under  section 
105(a)(15)  of  the  Act,  a  developer,  an 
individual  homebuyer,  or  an  individual 
homeowner;  conversion  of 
nonresidential  structures;  and  new 
housing  construction.  If  the  structure 
contains  two  dwelling  units,  at  least  one 
must  be  so  occupied,  and  if  the 
structure  contains  more  than  two 
dwelling  units,  at  least  51  percent  of  the 
units  must  be  so  occupied.  If  two  or 
more  rental  buildings  being  assisted  are 
or  will  be  located  on  the  same  or 
contiguous  properties,  and  the  buildings 
will  be  under  common  ownership  and 
management,  the  grouped  buildings 
may  be  considered  for  this  purpose  as 
a  single  structure.  If  housing  activities 
being  assisted  meet  the  requirements  of 
paragraph  (e)(4](ii)  or  (e)(5)(iil  of  this 
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sectiun,  ail  sucii  bousing  may  also  be 
considered  for  this  purpose  as  a  single 
structure.  For  rental  housing,  occupancy 
by  low  and  moderate  income 
households  must  be  at  affordable  rents 
to  qualify  under  this  criterion.  The  unit 
of  general  local  government  shall  adopt 
and  make  public  its  standards  for 
determining  "affordable  rents"  for  this 
purpose.  The  following  shall  also 
qualify  under  this  criterion: 
«         *         *         •         * 

(iii)  When  CDBG  funds  are  used  for 
housing  services  eligible  under  section 
105(a)(21)  of  the  Act.  such  funds  shall 
be  considered  to  benefit  low  and 
moderate  income  persons  if  the  housing 
units  for  which  the  services  are 
provided  are  HOME-assisted  and  the 
requirements  of  §  92.252  or  §  92.254  of 

this  title  are  met. 

*         ...         * 

(e)  •      • 

(5)  If  the  unit  of  general  local 
government  has  elected  to  prepare  a 
community  revitalization  strategy 
pursuemt  to  the  authority  of 

§  91.315(e)(2)  of  this  title,  and  the  State 
has  approved  the  strategy,  the  unit  of 
general  local  government  may  also  elect 
the  following  options: 

(i)  Activities  undertaken  pursuant  to 
the  strategy  for  the  purpose  of  creating 
or  retaining  jobs  may.  at  the  option  of 
the  grantee,  be  considered  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section  under  the  criteria  at 
§  570.483(b)(l)(v)  instead  of  the  criteria 
at  §  570.483(b)(4):  and 

(ii)  All  housing  activities  in  the  area 
undertaken  pursuant  to  the  strategy  may 
be  considered  to  be  a  single  structure  for 
purposes  of  applying  the  criteria  at 
paragraph  (b)(3)  of  this  section. 

(6)  If  an  activity  meeting  the  criteria 
in  §  570.482(f)(3)(v)  also  meets  the 
requirements  of  either  paragraph 
(e)(4)(i)  or  (e)(5)(i)  of  this  section,  the 
unit  of  general  local  government  may 
elect  to  qualify  the  activity  either  under 
the  area  beneflt  criteria  at  paragraph 
(b)(1)  (iv)  or  (v)  of  this  section  or  under 
the  job  aggregation  criteria  at  paragraph 
(hU4)(vi)(D)  of  this  section,  but  not 
under  both.  '  *  * 


9     Nt'l   '.^1.    Vii   4H~!    is    i!l!t'P.(i»'(i    t)\ 

reviMlig  llie  sei  !mii  tUMdliiy;    ili'lii  t)\ 
adding  a  nevN  ;idr.ik;rapn    ■;      v..  rcasi  as 
•■•■"n-A-;' 

§570  485     Making  ot  grants 

(c)  Approx  :.  .1'  <:v;r;   Mi  I)  \\M 

approve  a  t;ra:i'  ::  !.'.>■  Nta:?-  s 
submissi  :[!-.  ji.ivp  ;).•(■!;  :!-.di!eand 

approvet:  :::  at  (  i  r.t.iru  >■  \\i\h  J4  CFR 
part  91.  .Dili  I'Ai-  .  .'rt.f;i  a; :  I  ins  rf(]Uirt'(l 
therein  .i:>-  s.t'.stdi  uit\  '>■■  'ne  .Sf*  r«'tar\ 
The  certiliL.aUuns   a.:;  '  .    s,i';-,fai  !iir\   'i 

the  Secretary  for  r?;;s  ;   ,;;,)  .s,.   .intss  !ri< 
Secretary  has  .!»•!.■:::;!:;.'>:  :i..rs;.a;i!  lo 
§570.493  that  Uie  ^ta*.   ruv-  ::    ' 
complied  with  the  r»Mu.r»:;ii:!ts  ,[  !h;s 
subpart,  or  has  deteniniitii  uint  !h>'r»  is 
evidence,  not  directlv  iru     .  ::>;  *:.> 
State's  past  [<fr''>r::,<i-nv   .:i.iiT  this 
program,  that  "t-rwis  ':.  ,  ;i;in"Hi;p  m  a 
substantial  niaiintr  ;.a'  st,)*!-  s 
certification  -*  '\:  .:>■  ;itTf>>r:;,.ii.'  »■  If 
the  Secretary  ::iaK.'s  .iir,  s-i  n 
determination,  however,  the  State  ma\ 
be  required  to  submit  further  nssuram  i-s 
as  the  Secretary  n..i\    :".■:;.  a  ,r'-a:;!ei:  .j.-- 
necessary  to  fim:  •:;-  ^:  ,:.•»■,  s 
rftrtifirafinn  siitistii  tu.", . 

§570.486     [Amended] 

10.  In  §57i  4fi'  ;iaragraph  (a) 
introductory  text  is  amended  by 
removing  the  reference  to 

"§  570.485(c)(l)(i)".  and  by  adding  in  its 
place  a  reference  to  "§91.il5(e)  of  this 
title". 

11.  Section  570.487  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  570  487     Other  applicable  laws  and 
related  program  requirements 

(e)  Arch2tectural  Barriers  A   '  i.n-/  tht' 
Americans  with  Disabilities  A.  :    11,- 
Architectura   tia.'rtrs  Act  of  l  *h8   4^ 

U.S.C.  4151   4  1        requires  ctr' li:: 
Federal  and  F    .1.  :  i  ly-funded  '>  iidi.ijs 
and  other  U\'  \\\' x^.  •     ■»'  .ifsij^ncd 
constructoii.  u:  a">-»'.;  .:.  i.  i  <>u\,\r\i  <- 
with  standards  tt  a'  >  i^ar"   h  i  »'ss:[i; !;?  , 
to.  and  use  by.  physically  handicapped 
people.  A  building  or  facility  designed, 
constructed,  or  altei>>;  w ;!.  •   n  is 
allocated  or  r*»n!!o<  .-i'.  u   . -.wr  ':.;s 


subpart  after  Nuvcmher  21    199ft  and 
'hat  meets  the  defimtio!!  ui  rfsnipntiui 
strui'tuTf'-'  as  defined  in  24  ('F-'R  40  2,  or 

:!;e  definition  of  hinldnii^  as  defined  in 
4  1  (  :FR  liM  •  M  fiO^lai.  is  sublet  t  to  ttie 
requ:re'Tients  of  the  Architectural 
Barnt'rs  A(  t  of  19b8  and  shall  i  ompl'. 
v\.tn  "iu-  Inifur!!;  Federal  At  (  essif)ilit\ 
^*a;idariis    t'nr  t;enrral  t\pt 


e  tii.iKliiit;- 


'tiese  st.-ino.inis  ire  j ii  Appendix  .A  \u  41 
(.f'Rpaf  lOl^-lMf,    For  resujential 
structures,  these  standarcis  are  available 
trian  ttie  Dejiartment  c;)f  H.iusjnt;  and 
!   rtiai:  [)»'i,tuopriienl,  ()ffu  e  of  \<i:' 
Fiousiii^  .uul  F-^c^uai  ( IppiL'-tuiiii'v 
DisainutN  Rit;hts  Division    Koon^  ')^4ii 
4:^1   Seventf:  Street     SVV    Wastu  Ui^'i  m. 
iX.  204  1 1 1.  U-ieptiOiie  '202  ^  "08-2  ^  i3 
(voice)  or  (2(1,(5  "oh- i:" -14  iTFYi  (these 
are  r.r-n  tn!!  free  nunifiers,. 

§570  489     [Amended] 

12   heLti^:;  ">"')  4HM  i-^  ,ii:.i('iided  by: 

a.  Amen^t.iii;  'h.'  hrst  sentence  of  the 
'.ntroductor\  text    .t  parat;rapF,  (e)(3)  by 
removing  the  phrase    p.iragraph 
(e){2)(ii)".  and  by  addint:  in  its  piac  e  the 

phrase  "paratiraph  if:  i  i!.; . 

•i    Re:;;;)'.  .lit  parattrapt:  ikli2;    and 
c     Re(iesi.;nat:;.t  [iara«;rapti  i  k.  n  1  ;  ,i> 
pa  ra>;r  apt;     '. 

:  (    Se(  ti  in  '.  ~o  4'H  ;s  am  en  lied  by: 
a    Aiwfi]  un^:^  paragraph  ui  il  1 1  by 
rtMUov  ,rig  ttie  phrase    Tmai  .Statement", 
dim  D\  dilihn^  iU  Its  placj^  the  phrase 
"action  pla:;  mler  piart  Ml  of  this  title"; 
and 

b    .An;tM;d.nt:  paragraph    \i'  t.\  aihimg 
■i  sen'eriv  e  ,<•  'tie  end  ti;  read  as  toiloWS: 

§570  493     HUD  8  reviews  and  audits 

•  «•••• 

fb1  *   •    *    ^  sni'e  s  fa;;urf>  to  ma.ntam 
rei  I  in  is  .n  ac  c  oriiani  e  vn  I'h  *5  ')"!'  A'-H; 
nia\  res;;lt  .n  a  finding  that  'tie  State  has 

faiit'ii  Ui  lUMe!   tfie  appili  atur 

rf(juirein>-:i*  '.^    tsnic  h  the  record 
pertains 

.'),!•. -ii   A  .,^:.^•  28.  1996. 
Andrew  SI    (uomo 

Ass:-.!.i't  s,.,    •uiry  for  Community  Planning 
and  /V\e,    ;  r-^'UiL 
FK  ;  Kk     »f,    .hiv  Fled  l(V-21-«6:  8:45  am) 
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Proclamation  6943  of  October  17,  1996 

Honoring  the  Filipino  Veterans  of  World  War  II 


By  the  President  of  the  I  nited  States  of  Amenta 

A  Proclamation 

During  the  daric  days  of  Word  War  11.  nearly  100,000  soldiers  of  the  Phil- 
ippine Conimonweaith  Army  provided  a  rav  of  hope  in  the  Pacific  as  they 
fought  alongside  L;n;ted  S'ates  anc  Allied  forr.es  for  4  long  years  to  defend 
and  reciaim  the  Philippine  I.Manc^  froiT.  'apcnese  aggression.  Thousands 
more  FHipmos  joined  I'.S  A.nr-.eci  Forces  immediately  after  the  war  and 
ser\-ed  m  occupational  dutv  throughout  the  Pacific  Theater.  For  their  extraor- 
dinary sacrifices  m  defense  oi  nemocracy  and  liberty,  we  owe  them  our 
undying  gratitude 

Xdiiant  f-ihpino  sOiO.er-- 


battles  of  World   W, 
thousands  of  Fi 
March  and  vears 
nese   takeover   of 


died,  and  suffered  in  some  of  the  bloodiest 
ng  beleaguered  Bataan  and  Corregidor,  and 


oefei 
ip:n  pris(;ner-  t  wa:  endured  the  infamous  Bataan  Death 
'■  .ipt,\,'v  TheiT  many  guerrilla  actions  slowed  the  Japa- 
"iV  Wester:  Pacific  region  and  allowed  U.S.  forces  the 
'mse  to  t)uiid  and  pr^:)cirf^  tor  the  allied  counterattack  on  Japan.  Filipino 
troops  fought  side-D\  s;Gt'  with  U.S.  forces  to  secure  their  island  nation 
as  the  strategic  base  tron   wtdch  the  final  effort  to  defeat  Japan  was  launched. 

[his  month,  a-  ut  inaTK  tiu  anniversary  of  General  MacArthur's  return 
to  tne  Phihipmes  we  acknowledge  the  important  role  Filipino  soldiers 
played  ;n  turning  back  aggression,  defending  liberty,  and  preserving  democ- 

r ;( \    and  we  extend  to  them  our  abiding  thanks. 

NOW,  THEREFORF  1  \VIi.;.:.\M  J.  CLINTON.  President  of  the  United  States 
of  America.  t)\  Mrtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  Lnited  States,  do  hereby  proclaim  October  20,  1996,  as 
a  dav  Honoring  the  Filipino  Veterans  of  World  War  II.  I  urge  all  Americans 
tc  recall  the  courage,  sacrifice,  £Uid  loyalty  of  Filipino  veterans  of  World 
War  I!  and  honor  their,  fo-  their  contributions  to  our  freedom. 

L\  WITNESS  WHEREOF,  i  have  hereunto  set  my  hand  this  seventeenth 
ua)  of  Ostober,  m  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
six,   and   of  the   Independence  of  the  United  States  of  America  the  two 

hundred  and  twentv-fir'it. 


[FR  L>x    'Xv-J'Mg 

\  :.fC.    Ui-21  '4ti     6  4^    fc- 
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REMNOERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  atd 
to  Federal  Register  users 
Inclusion  or  excJusion  trom 
this  list  has  no  legal 
significance 


RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packars 
and  Stockyards 
Administration 
Clear  titie-protectjon  tor 
purchasers  of  farms 
products:  published  10-22- 
96 
COMMERCE  DEPARTMENT 
Natiorial  Ocean  to  and 
Atntospheric  Adminietration 
C»vil  procedures. 
Civil  enforcement 
proceedings;  opportunrt> 
for  an  in-p)erson  heanng 
putJtished  10-22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans,  approval  and 
promulgation,  vanous 
States 

Pennsylvania:  pMjblisried  10- 
22-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Patent  regulations  removed: 
published  10-22-96 

RAILROAD  RETIREMENT 
BOARD 

Prohitirtion  of  Cigarette  Sales 
to  Minors  in  Federal 
Buildings  arK)  Lands  Act. 
implementation,  putjiished 
10-22-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Gates  Leariet:  published  9- 
^7-96 

TRANSPORTATION 

DEPARTMENT 

Saint  Lawrence  Seaway 

Developnf>ent  Corporation 

Seaway  regulations  and  rules: 
Inflation  adjustment  o'  civil 
monetary  penalty. 
published  -0-22-96 
TREASURY  DEPARTMENT 
Fiscal  Service 
Boo*<-entry  Treasury  bonas, 
notes,  and  bills,  payments 
by  automated  clearing 


house  mettxxj  on  U.S. 
Secunbes  accounts; 
putiitshed  10-22-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRJCULTURE 
DEPARTMENT 
AgricuMural  Marketing 
Service 

Apples  arxj  pears  shipped  to 
Pacific  ports  of  Russia; 
grade  requirements 
relaxation,  comments  due 
by  10-28-96.  published  9- 
26-96 

Krwitruit  research,  promot)on, 
and  consumer  information 
order:  comments  due  by  11- 
--96,  published  10-2-96 

Popcorn  promotion,  research. 
and  consumer  information 
order  comments  due  by  10- 
30-96.  published  9-30-96 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Conservation  and 
environmental  programs: 
Conservation  Reserve 
f^rograms  (i  986- 1990  and 
1991-2002);  comments 
due  by  ■'0-28-96. 
published  8-27-96 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Crop  insurarx;e  regulations: 
Texas  citrus  tree  crop 
comments  due  Dv   10-28- 
96.  published  8-29-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Agricultural  conservation 
programs 
Consen*'ation  reserve 

programs  (1986-1990  ana 

1991-2002).  comments 

due  by  10^28-96: 

put)lished  S-27-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Telecommunications  standards 
and  specifications 
Materials,  equipment,  and 
construction- 
Telecommunications  plant 
acceptance  tests  and 
measurements 
comments  due  by  -0- 
28-96,  published  8-28- 
96 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licensing: 


Foreign  policy-based 
controls,  reviev*  of  effects. 
comments  due  by  -1-1- 
96,  oubii3*^ed  -0^2-96 
COMMERCE  DEPARTMENT 

Natk>nal  Oceanic  and 
Atmospheric  Administration 

Fisherv  conservatior^  and 

HTanagement 
Aiasi^.  fishenes  of 
Exclusive  Economic  Zof^ 

Vellowfin  sole    comrrtents 
due  Dy  •  0-3" -96 
Dat>lisheO  '0-2- -96 
Bering  Sea  ana  Aieutan 
islands  grourxtfisn 
comments  due  bv   '0-28- 
96.  putJttsheC  9- -2-96 
Northeasterr  unitec  States 
fisheries 
Atlantic  sea  scallop 

comments  due  Dy   "1-1- 
96    puoiishec  9-20-96 

COMMODfTY  FUTURES 
TRADING  COMMISSION 

^GornrrKOity  poo^  operators  and 

commodity  rradirig  adwiso^s 

Etect,'onic  rnedia  use 
comments  aue  bv   '0-2&- 
96    published  8-2  7-96 

DEFENSE  DEPARTMENT 

'^ederai  Acquisrtior  Reouiatio^ 
(FAR; 

Payment  bv  electronic  Unas 
transfe'    comrnents  aue 
bv   -C-28-96    pUjfisnec  & 
29-96 
EDUCATION  DEPARTMENT 
PostsecorxJary  eaucation 
Student  assistar>ce  genera 
provisions- 
Records  rnairrtenance  ana 
retention,  three  v'ear 
lime  penoo    comment?, 
due  by  -0-26-96 
pubiiehea  9-'.>-96 

ENERGY  DEPARTMENT 

Acquisrtior;  'eguiations 

Non-statutority  imposeC 
contractor  anc  oflero' 
certification  requirements 
elirwnation.  comments  ,3ue 
by  •0-28-96    pabiisnea  & 
29-96 

ENVIRONMENTAL 

PROTECTION  AGENCY 

Air  quality  impiementat'or 
plans,  approval  a^o 
promjigation:  various 
States 
Coioraoc    Gv:>mments  due  by 

10-28-96:  published  8-28- 

96 
Kansas;  comments  due  tiy 

11-1-96   published  10-2- 

96 
Maryland  comments  due  by 

10-28-96   published  9-27- 

96 


Montana  comments  due  bv 
10-30-96.  putDlishec  9-3C> 
96 

f'^ew  "-'ork   comrT>ents  due 
bv   -0-3  "-96.  putjiished 

■  0-  •  -96 

A  If  qualf^  imptementaiio- 
plans    ■.  Avapprova  anc 
promulgatton    vanous 
States    ai^  qualih  ptanm-ig 
purposes    designatior    i' 
areas 

Aashirigton    comments  (X«- 
bv   '0-28-96    putabshe.:  9 
26-96 
^azaroous  waste 

Mjncipa   soiic  waste  landfii 
tacilfties  a-x:  haj-a-'oous 
waste  reatrnen-v   storage 
arKi  dispo&a  facilities 
corporate  owners  a'lc 
ope'-aiors- 

Fnancia  assjranc-t- 
m€K;na.nisrns    ocr^.^'^e^.'- 
due  bv   -.'28-96 
publishec  9- .'"-96 

FEDERAL 

COMMUNICATIONS 

COMM>SSION 

Telecommunicatic>ns  A,r  of 

■  996    i-Tpter-neitatici'-.  - 
Wi'-eiess  se'vces 

'eiecx>mmunic.atic>--v' 
eouipmen:    :;..>st  >f-.e' 
-remise  eauipr-^^-    aa- 
■  eiecommunxra  tion<- 
se'vcas    access  ?. 
people  wrr  disa^it^ies; 
c^jmments   .3j«-  r^.    "  '- 
28-96    ;xjl>tsnf^c  i*-26- 
96 
Radio  s'^atioTs    latjte  of 
assiaT"Teit>^ 

Mimeso'^a    vXio'-ieT..'-   jje 
by   iO-2S-9€    ^Kjplis'-"*-.:  9- 
16-96 
Nevada;  comments  due  by 
10-28-96;  pubHstied  9-16- 
96 
OWahoma.  cximments  oue 
by  10-28-96:  published  9- 
16-96 
Television  txoaocasting: 
Cat>le  television  systems- 
Local  marltef  definition  for 
purposes  of  must -carry 
rules;  comments  due  by 
10-31-96;  published  6- 
■"'-96 

FEDERAL  RESERVE 
SYSTEM 

BanK  'voWinj   --  >moanle?.  and 
cfiarvoe    '   Danf   ;  >^:-,' 
Regulation  Y): 

fviisceiianeous  amendments. 
comments  due  by  10-31- 
96-  published  9-6-96 

GENERAL  SERVICES 
ADMINISTRATION 

Fede.'a.  .Acquisition  Regulation 
(FAR): 
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Paymenl  by  eteclrontt,  tijfKls 
transtec    corrvnefits  iJue 

bv  to- 2ft- 96   r^itJttsrwi  ^ 
29-96 

HEALTH  AND  HUIAAN 
SERVICES  DEPARTMENT 
Food  ■nd  Drug 
Administration 

Fcxx:!  ddcWives 

M«>frv!  'netn<K.ryt,itrt,lxiI>l 
*rvlate -grdflwi 
po<vc)f<>t'v'ef>» 

ptrfi^isrvwi   '  :>■  r*  •*■■ 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

"^'ijf)**    ai'Kl    ixJwr  'xxisifxj 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

t^jtxisrv*!  -i  .'  ■  ■>'•■ 
INTERIOR  DEPARTMENT 
Land  Manag«rr>«nt  Buraau 

.    li     ,-ifH!     ,}aS     'M^lSKKi 

r^'vair,  -^jic  ■>»i!ixnon; 

INTERIOR  DEPARTMEN-' 
Fisn  and  WKdlUe  Snrvice 

(  ■.  i'"»>>"1k  ( 

F-iivwr   ^rtt'f^  '<!>■>•('  in 

>^,X-:r'>.r-t>.     !i^-    :,y    10-28- 

96  ;i,{<r.r'»^-  !-7-96 
IN-^ERIOR  OEPARTMEN"' 
Minerals  Manaqeoienl 

S«fvic« 

i.is  .'I  •!(.«  '""I  from  FedWBl 
arKi    !xti,!'     f.i.N.'s     jas 
royafxit's  .nx'    k'-jU'^iKXis 
kx  gas  transportation 
''ntriitatKXis,  comments 
!.,.•     ,   10-30-96. 
pttxisned  9-17-96 


Royaltv  reiiel  fof  deep  water 
jifoduang  leases  and 
existing  leases,  cx)mments 

due  t>v  -o-so-ee. 

pubiishocj  !^  '  7'96 
INTERIOR  DEPARTMENT 
Surtac*  Mining  Raciamatton 
and  Enfort»fn«nt  Off*c« 

Indian  lands  program 

AfiafxItxitKJ  mine  lano 
reclamation  p*an- 
Navajo  Nation,  AZ  and 
^IM,  cxxTvnents  (Xie  Dv 

'&  30-96    putxishetj  9 

30% 
LEGAL  SERVICES 
CORPORATION 

Aliens,  legal  assistance 
'ftstnclKxis    ,:x)mments  due 

r>v   "lVPS-*)    cnjtiiisneci  6- 

?^  96 
Artorrieys    tees    "<)mm«nts  ,3i«? 

t!v   "'>-.''B-'-*n    [XJtXished  ?' 

?9-46 
'  He  generating  c^s^s 

:.<xnfnenls  (lije  t)v   ','>28-96 

;xjt)iishe<j  8-2^* 
•■  ,jncl  'eapients,  applicatjon  ol 

(-lateral  Law.  cxxnments  due 

CA    'Cv.'.B-96    cxjfj^isnecl  B- 

.■"^  96 
I  ii<")t)yinq  arxl  !:erla«ri  otfief 

artr^ities    '<»stnctions. 

'■  ( >r'imen«  s  'Toe  tjy    '  C^  ?  8-  96 . 

ixjt3lishe<)  ,9,2<:f96, 
►,(i  rfv  i  Sr    'urxis  ase    'Client 

<lent!r,  arx:  statement    )( 

tarts    C'XTirnents  due  Dv    '  '"•■ 

.'"<  -*    ;x;t)4isne<:3  3-<'V-9»- 
Pntxities    f    js*<    :!  'esfxjrces 

ci.cx'ients  "hie  by    ''D-28-96 

tHrfxi;,rw<J  H-?U  06. 
■''iscxH*'   'H[)resental)<:>ri 

-1  .f'lrT-ierits   ;.1ue   Ov    '  >-2H-96 

>t,t)itr>.'>-x!  3  ."-»-'-*»-: 
x>iKitatinr   'RStrx;tHK" 

.^omrTients  .lue  Dv    '0-2&-96. 

pijtiijsrief:  3-  .'*^+  9i-' 
'"nitxp'.ints    let-'s    (irx;  dues 

•■■■)f!itxt«>f     -'  .iSf  o<  fun<K 
to  P<Iy     'X'rnfxirsriip    1i,Jt»s 
to  tx.-lte     1*    'Hsrxxot't 
.( janu'  atii  1'        ofin>'nts 
;ut'   riy    '  ,,'  ,'H  *-. 
;'iit>iis.''xx;  3-»''4  -^j 
Wf'Ha,'-'     Ht-'f^'        iifTifTienf"!  due 

*<-,     ■    •  ."■*  ••»-     ^njtMisne<!   ."• 
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55014 

Health  and  Hum.in  St*rvices  Department 
Hee  Ctinters  tor  Uisoast;  Loalrol  and  I'revention 
See  Health  Care  Financing  Administration 
NOTICES 

Committees^ establishment,  renewal,  termination,  etc.: 
Blood  Safety  and  Availabilitv  Advisory  Committee.  55074 

Health  Care  Fincincirig  Administration 

Meilu.aie: 

Monthly  actuarial  rates  and  supplementary  medical 
insurance  premium  rates  (1997  CY),  55002-55009 

Housing  and  Urt)ciP  [)evei()Dment  Department 

NOTICfcS 

^.rant  and  cooperative  agreement  awards: 
Housing  opportunities  for  persons  with  ADDS  program, 

55009-55010 
Public  and  Indian  housing — 
Traditional  Indian  housing  development  program, 
55010-55012 
Self-help  homeownership  opportunity  program,  55012 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

See  Reclamation  Bureau 


International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  55015 

Labor  Department 

i>ft'  l.miii'i\  iiMM!!  (inii  Traiuii!^  .Administration 
Set-  M'^nsiMii  (Ciii  \Vt'!far>'  Hfnctlts  .Aiiministration 

NOTICES 

\s;'M;(  v   :!if(iriiidtinn  tnilectiou  actuitie'S' 
"-..')Ku--^!i)ii  f(ir  ( )MB  review;  comnn'iit  rvH}iu'st,  55015— 
5')(ilh 

Land  Management  Bureau 

PROPOSED  RULES 

Lain:  r»'sii,inr  ni<ir,.)^t'ni>'nt: 
U   ':;.!raw,iis — 

\  ^^^  !    National  Petroleum  KeMTve,  54977-54978 

Maritime  Administration 

NOTICES 

Agency  mformation  collection  activities: 

Proposed  collection;  comment  request.  55067 

Mortgagees  .in<i  *rustees;  applicants  ajniri  val,  disapproval, 
etc.: 
CoreStatcN  (i,,;ik  N.A.,  55067 
Wells  Fargo  Bank,  National  Association,  55067 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability.  55017-55018 
National  Credit  Union  Administration 

NOTICES 

.\^i;;a  V  iiilunaation  collection  activities: 

Proposed  collection;  comment  request,  55018-55019 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
.Mutur  veiiiLlu  salety  i>andards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Upper  beam  h.eadlamps  intensity  increase  from  75.000 
to  140,000  cd;  petition  denied,  54981-54982 

NOTICES 

.\^vL.Ly  information  collection  activities: 
Proposed  collection;  comment  request,  55067-55069 

National  Institute  for  Literacy 

NOTICES 

L.rj;i:s  and  cooperative  agreements;  availability,  etc.: 
Adult  learning  system  reform  and  improvement — 
Equipped  for  the  future  adult  literacy  standards, 
55019-55025 
Meetings: 
Advisory  Board,  55025  | 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Pollock,  54953 
^i  allop;  correction,  54953-54954 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Intent  to  evaluate  performance,  54983 
Marine  mammals: 

Incidental  taking.  autn.iri/.«itiii!i  icttcrs   etc. — 
Unocal  Corp  ,  34mh .<   :i4MH4 
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Meetmgs: 

Gulf  of  Mexico  Fishery  Management  Council,  54984— 

54985 
Western  Pacific  F"isher>'  Management  Coimcil,  54985 

Nuclear  Regulatory  Commission 

NOTICES 

.Agency  information  collection  activities: 
Submission  for  OMB  review,  comment  request,  55025- 
55026 
Operating  licenses,  amendments;  no  significant  hazards 

considerations:  biweekly  notices.  55028-55049 
Petitions:  Directors  decisions 

Cleveland  Public  Power.  55049-55053 
Reports,  availabilitv.  etc. 
Portable  gauge  licenses,  program-specific  guidance: 
correctiom.  55053 
Applications,  hearings,  determinations,  etc.: 
Tennessee  Valley  .Authonty.  55026-55028 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  I'nited  .States 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Meetings 

Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  55017 

Postal  Service 

NOTICES 

[domestic  Mail  Manual, 
Transition  book,  revision,  55053-5505" 

Presidential  Documents 

PROCLAMATIOfIS 

Special  obsenancps 

Consumers  Week,  National  (Proc.  6945).  5.50"7-5.50~8 
Forest  Products  Week,  National  (Proc,  6944],  54927- 
54928 
EXECUTIVE  OWDERS 

Comniittees,  establishment,  renewal,  termination,  etc 
Tribal  Colleges  and  Universities.  Presidential  Board  of 
Advisors  on  (EO  13021).  5492')-54932 

Public  Health  Service 

See  Centers  for  Disease  Contriil  arid  Prevention 

Reclamation  Bureau 

NOTICES 

Mf^tings 

BdV-Delta  Advisorv  Council,  55014-55015 

Research  and  Special  Programs  Administration 

NOTICES 

.Meetings 

Pipeline  safety  user  fee  assessment  methodology.  55069 
Toward  a  metric  America,  national  metrication  process; 
dialogue  open  to  public,  55069-55070 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations,  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  55058-55059 
Covernnient  Securities  Clearing  Corp.,  55059-55060 
National  Securities  Clearing  Corp.,  55060-55062 
Options  Clearing  Corp  ,  55062 
Philadelphia  Stock  Exchange.  Inc  ,  55062-55063 


Apphcations.  heanngs   detem-unaUon&,  etc.. 
Reliv'  International,  Inc  .  55057 
Tasty  Baking  Co  ,  550r,:'-55058 

Surface  Transportation  Board 

NOTICES 

Civil  .rnonelary  penalties,  I'lfialion  adjustment,  55070- 

550"! 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Impiemeritation  of  Textile 

.\greements 

Thrift  Supervision  Office 

NOTICES 

Apphcations   hearings,  a etf'nr,i nations,  etc.: 
Preferred  .Savings  Barik    5  5071 

Trade  Representative,  Office  of  United  States 

NOTICES 
.■\ustraiia: 

Sub-^idies  affecting  leather,  investigation  and  comment 

request,  55063-55064 
Meetmgs. 

Small  and  Minonty  Business  Industry  Sector  Advisory 

Committee.  55064 

Transportation  Department 

See  Federal  .'Aviation  .'^cirrwnisiration 

See  Maritime  Administration 

See  National  High wd\  Traffu  Safp'v  Administration 

See  Research  and  Sp«:;a.  Frog.'-airis  Administration 

See  Surface  Transportation  Board 

NOTICES 

.Agency  info.Tnation  collection  activities: 

SL.bmission  for  OMB  review;  comment  request,  55064— 
55066 

Treasury  Department 

See  Aicohol,  Tobacco  and  Firearms  Bureau 

See  Foreign  Assets  Control  Office 

See  Thrift  Supervision  Office 
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Proclamation  6944  of  October  21.  1996  V 

National  Forest  Products  Week,  1996 

By  the  President  of  the  L  nited  State*;  of  Amerira 

A  Proclamation 

For  c;  ic  h  of  cur  Natio.c  s  history,  forests,  like  other  natural  resources,  were 
considered  inexhaustibie  In  this  century,  we  began  to  recognize  that  forests 
are  a  precious  birthright  for  all  Americans — not  only  for  us  and  for  our 
children,  but  also  for  future  generations.  As  part  of  this  recognition,  we 

obser\s>  National  Forest  Products  W'pfK 

Forests  are  ai  ini5)onant  source  of  fuel  and  building  materials,  and  they 
provide  many  valuable  obs.  They  also  offer  us  unmatched  recreational  envi- 
ronments, as  vveii  as  a  -spiritual  refuge  from  city  life.  They  provide  essential 
hrib;tfC  for  mvriac  ^fiecies  of  plants  and  animals,  including  hundreds  that 
are  endangered  or  threatened  Increasingly,  their  trees,  shrubs,  herbs,  fungi, 
and  microorganisms  ore  \ielding  new  and  wondrous  medicinal  products 
and  foods  And  thanks  to  better  pidiining  and  resource  management  that 
replace  harvested  lands  with  new  forests,  thousands  of  Americans  will  con- 
tinue to  earn  their  livelihood  from  our  Nation's  forests,  even  as  we  protect 
them.  Today,  the  same  citizens  who  are  reaping  the  forests'  bounty  are 
personalh  and  professionally  involved  in  efforts  to  preserve  it  for  future 
generations 

Government,  citizens,  and  the  forestry  industry  now  work  hand-in-hand 
in  a  new  cooperative  stewardship  that  emphasizes  healthy,  diverse,  and 
sustainable  forests.  Using  the  best  available  science  and  complying  vdth 
all  current  environm^ental  laws,  we  are  examining  past  and  present  forest 
management  practu  es  fo  find  the  best  mix  of  resource  use,  conservation, 
and  recycling  that  wul  ensure  continued  productivity,  America  must  promote 
environmental  responsibility  and  observe  the  highest  possible  standards  of 
conservation  to  lead  the  way  for  other  nations. 

One  of  our  most  important  tools  in  this  endeavor  is  investment  in  forest 
resear(  h  Forest  research  is  developing  new  wood  product's  that  extend 
raw  material  supplies,  new  technologies  to  extract  and  process  wood  products 
with  less  waste  and  fewer  harmful  byproducts,  and  new  ways  of  reducing 
demiano  for  forest  raw  materials  through  recycling.  It  is  also  unlocking 
the  potential  of  forests  to  provide  new  products  that  will  benefit  people. 
With  proper  care  tnese  lands  can  remain  healthy,  diverse,  and  resilient, 
capable  of  sustaining  the  lives — human  and  animal — that  are  dependent 
on  them. 

In  recognition  of  the  central  role  forests  play  in  the  long-term  welfare  of 
our  Nation,  the  Congress,  bv  Public  Law  86-753  (36  U,S.C,  163),  has  des- 
ignated the  week  beginning  on  the  third  Sunday  in  October  each  year 
as  ■National  Forest  Products  Week"  and  has  authorized  and  requested  the 
President   to   issue   a   proclamation   in  observance  of  this  commemoration, 

NOW.  THEREFORF  i.  WILLJAM  '  CLINTON,  President  of  the  United  States 
of  America,  do  hereb\  proclaim.  OoioDer  20  through  October  26,  1996,  as 
National  Fores'  Products  Weex  1  call  upon  the  people  of  the  United  States 
to  honor  the  vital  role  forests  play  in  our  national  life  and  to  observe 
this  week  with  appropriate  ceremonies  and  activities. 


IN    \\  ■  :  \'  >.-'    WjiM'If-f)!^      :    r:,iw*    ti-!r»',.r;'-    ■.■■!     :::\     rM:;.i    tr;.s    'vv.':i*\    firs' 
day   ot   October,    in    the   year   ot   our   Lord    nineteen    hundrf'i;    .ii  •.    ■;.:..■•% 
six,  and   of  the   Independence   of  the   United   States   of  Aj:iLirn„d   ;;iL   twu 
hundred  and  twenty-first. 
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Executive  Order  13021  of  October  19.  1996 

Tribal  Colleges  and  Universities 


By  the  authority  veseci  in  me  as  President  by  the  Constitution  and  laws 
of  the  United  States  of  America,  in  reaffinnation  of  the  special  relationship 
of  the  Federal  Government  to  American  Indians  and  Alaska  Natives,  and, 
for  the  purposes  of  helping  to:  (a)  ensure  that  tribal  colleges  and  universities 
are  more  fully  recognized  as  accredited  institutions,  have  access  to  the 
opportunities  afforded  other  institutions,  and  have  Federal  resources  commit- 
ted to  them  on  a  continuing  basis;  (b)  establish  a  mechanism  that  will 
increase  accessibility  of  Federal  resources  for  tribal  colleges  and  universities 
in  tribal-communities;  (c)  promote  access  to  high-quality  educational  oppor- 
tunity for  economically  disadvantaged  students;  (d)  promote  the  preservation 
and  the  revitalization  of  American  Indian  and  Alaska  Native  languages  and 
cultural  traditions;  (e)  explore  innovative  approaches  to  better  link  tribal 
colleges  with  early  childhood,  elementary,  and  secondary  education  pro- 
grams; and  (f)  support  the  National  Education  Goals  (20  U.S.C.  5812),  it 
is  hereby  ordered  as  follows: 

Section  1.  Dejimtion  of  Tribal  Colleges  and  Universities.  Tribal  colleges 
and  universities  ("tribal  colleges")  are  those  institutions  cited  in  sectiop 
532  of  the  Equity  in  Educational  Land-Grant  Status  Act  of  1994  (7  U.S.C. 
301  note),  any  other  institution  that  qualifies  for  funding  under  the  Tribally 
Controlled  Community  College  Assistance  Act  of  1978,  (25  U.S.C.  1801 
et  seq.),  and  Navajo  Community  College,  authorized  in  the  Navajo  Community 
College  Assistance  Act  of  1978,  Public  Law  95-471,  title  U  (25  U.S.C.  640a 
note). 

Ser  2.  Il.iard  of  Advisors,  (a)  Establishment.  There  shall  be  established 
in  the  Department  of  Education  a  Presidential  advisory  committee  entitled 
the  President  s  Board  of  Advisors  on  Tribal  Colleges  and  Universities 
("Board").  N(  *vvuhstanding  the  provisions  of  any  other  Executive  order, 
the  responsibilities  of  the  President  under  the  Federal  Advisory  Committee 
Act,  as  amended  (5  U.S.C.  App.),  with  respect  to  the  Board,  shall  be  per- 
formed by  the  Secretary  of  Education  ("Secretary"),  in  accordance  with 
the  guidelines  and  procedures  established  by  the  Administrator  of  General 
Services. 

(b)  Composition  T.'ie  Bor.rd  shall  consist  of  not  more  than  15  Members 
who  shall  be  appomien  tn  the  President.  The  Board  shall  include  representa- 
tives of  tribal  colleges  The  Beard  may  also  include  representatives  of  the 
higher,  early  chiidhooa.  eiementary.  and  secondary  education  communities; 
tribal  officials;  health  h..siness,  and  financial  institutions;  private  founda- 
tions: and  such  other  persons  as  the  President  deems  appropriate.  Members 
of  the  Board  will  serve  terms  of  2  years  and  may  be  reappointed  to  additional 
terms.  A  Member  ma\  (uiitinue  to  serve  until  his  or  her  successor  is  ap- 
pointed In  the  e\ent  a  Member  fails  to  serve  a  full  term,  an  individual 
appointed  to  replace  that  Member  will  serve  the  remainder  of  that  term. 
All  tarrns  will  expire  upon  ttie  termination  of  the  Board. 

(ci  Role  of  Board  The  Boarc  shall  provide  advice  regarding  the  progress 
made  by  Federal  agencies  toward  fulfilling  the  purposes  and  objectives 
of  this  order  The  Board  shall  also  provide  recommendations  to  the  President 

and  the  Secretary  at  least  annually  on  ways  tribal  colleges  can: 

il  utiiize  kuig-term  leveupment,  endowment  building,  and  master  plan- 
ning t(,i  strengthen  institutional  \iability; 
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(2)  utilize  !lu'  t-fdt'rai  aiui  private  sw.tur  tu  ^rwjirovc  finaiK  lai  nianat^fnieiit 
and  security,  obtain  private  sector  iiiiniiiik;  Mippurt,  a;ui  expand  ami  iiin;- 
plement  Federal  eduratinn  initiatives 

(3)  develop  institutiunai  capai  itv  ttirt-u^h  'h.e  use  ot  new  and  un-.erying 
technologies  offered  by  both  the  Federai  ai;  i  [  '  vate  sectors; 

(4)  enhance  physical  intrastnu  turn  t(!  fac  lutat-'  more  effu.ie!)'  uperation 
and  effective  recruitment  and  rettrnion  of  students  and  faculty;  and 

(5)  help  achieve  National  [mIu  atiur:  (Joals  and  meet  ntlu>r  high  standards 
of  education  accomplishment 

(d)  Scheduled  Meetings  The  Hoar;i  'ihall  meet  at  least  annuallv  to  provide 
advice  and  consultation  on  trit)<ii  luie^es  and  relevant  Federal  and  private 
sector  activities,  and  to  transmit  reports  ami  present  recommendations. 
Sec.  3.  Office  of  White  Hnu^f  Ir.itintnc  There  shall  be  established  in  the 
Department  of  Education  ttie  Wtoe  Huiise  Initiative  on  Tribal  Colleges  and 
Universities  ("Initiative").  The  hunative  shall  be  authorized  to:  (a)  provide 
the  staff  support  for  the  Boeird; 

(b)  assist  the  Secretary  in  the  role  of  liaison  hptween  the  executivp  branch 
and  tribal  colleges; 

(c)  serve  the  Secretary  in  carrying  out  the  Secretary's  responsibilities  under 
this  order;  and 

(d)  utilize  the  services,  personnel,  information,  and  facilities  of  other 
Federal.  State,  tribal,  and  local  agenries  with  their  consent,  and  with  or 
without  reimbursement,  consistent  v\/n  applicable  law.  To  the  extent  per- 
mitted by  law  and  regulations,  each  Federal  agency  shall  cooperate  in  provid- 
ing resources,  including  personnel  detai.ed  tn  the  Initiative  '.•>  meet  the 
objectives  of  the  order. 

Sec.  4.  Department  and  Agency  Piirtiaixition.  Each  participating  executive 
department  and  agency  (hren  after  collectively  referred  to  as  "agency"), 
as  determined  by  the  Seirutary.  shall  appoint  a  senior  official,  who  is  a 
full-time  officer  of  the  Federal  (iovtrnn.er.t  <i:id  who  is  responsible  for 
management  or  program  adminisirdt;  :i.  to  serve  as  liaison  to  the  White 
House  Initiative.  The  official  shaii  report  directly  to  the  aguncy  tiead.  or 
agency  representative,  on  agenr  v  <!(  tivitv  under  this  order  and  serve  as 
liaison  to  the  White  House  Initiative.  lO  tiie  extent  permitted  by  law  and 
regulation,  each  agency  shall  prnvide  Hfv.iropriatp  information  in  readily 
available  formats  requested  by  Ihe  White  H.o.ise  Imtiatne  statf  pursuant 
to  this  order. 

Sec.  5.  Five- Year  Federal  Plan,  (a)  Content  Fach  agency  shall,  in  collaboration 
with  tribal  colleges,  develop  and  dorumen!  a  Five  Year  Plan  of  the  agency's 
efforts  to  fulfill  the  purpose  of  'tus  order  These  Tive  Year  Plans  shall 
include  annual  performance  indu  ators  ami  a'pfiropiriate  measurable  obiei,  lives 
for  the  agency.  The  plan*?  shall  address  among  other  relevant  issues: 

(1)  barriers  impeding  the  an.ess  of  tribal  c  oUeges  to  tunding  opfiortunities 
and  to  participation  in  Federal  programs,  and  wavs  to  eliminate  the  fiarners; 

(2)  technical  assistance  and  information  that  will  f>e  ma(ie  availat)le  to 
tribal  colleges  regarding  the  program  activities  ot  the  agent  y  and  the  [irepara- 
tion  of  applications  or  proposals  for  grants,  cooperative  agreements,  or  con- 
tracts; and 

(3)  an  annual  goal  for  agency  funds  \n  be  awarded  tn  tnbaliv  controlled 
collages  and  universities  in: 

(A)  grants,  cooperativ-'  agreem^ents.  rontracts,  and  prorurement; 

(B)  related  excess  propier'v  'vim*  a(  OjUisitions  under  various  authorities  such 
as  section  923  of  the  i-ederal  Agrit  uiture  Improvement  and  Reform  Art 
of  1996  (7  U.S.C.  2206a)  and  ttie  Te.ierai  Property  and  .'Vdministratix  e  Ser\^ 
ices  Act  of  1949,  chapter  28H  hi  S*at.  377  (i  (jdified  as  des(  rit)e<i  at  40 
U.S.C.  471  note):  and 
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(C)  the  transfer  of  excess  and  surplus  Federal  computer  equipment  under 
Executive  Order  12999. 

in  developing  the  Five-Year  Plans  nxiuired  by  this  order,  agencies  shall 
strive  to  include  tribal  colleges  in  all  aspects  and  activities  related  to  the 
attamment  of  the  participation  goals  described  in  Executive  Order  12928, 
"Promoting  Procurement  with  Smaii  Businesses  Owned  and  Controlled  by 
Socially  and  Economically  Disadvantaged  Individuals,  Historically  Black  Col- 
leges and  Universities,  and  .Minority  Institutions,"  The  Plans  may  also  empha- 
size access  to  high-quaiity  educational  opportunity  for  economically  dis- 
advantaged Indian  students;  the  preservation  and  revitalization  of  American 
Indian  and  Alaska  Native  languages  and  cultural  traditions;  innovative  ap- 
proaches to  better  link  tribal  colleges  with  early  childhood,  elementary, 
and  secondary  education  programis  snc  Tie  National  Education  Goals. 

(b)  Submission  Each  agency  shall  submit  its  Five-Year  Plan  to  the  White 
House  Initiative  Office  In  consultation  with  the  Board,  the  White  House 
Initiative  Office  shall  then  review  these  Five-Year  Plans  and  develop  an 
integrated  Five-Year  Plan  for  Assistance  to  Tribal  Colleges,  which  the  Sec- 
retary shall  review  and  submit  to  the  President.  The  Five-Year  Plan  for 
Assistance  to  Tribal  Colleges  mav  be  revised  within  the  5-year  period. 

(c)  Annual  Performance  Reports.  Each  agency  shall  submit  to  the  White 
House  Initiative  Office  an  Annual  Performance  Report  that  shall  measure 
each  agency's  performance  against  the  objectives  set  forth  in  its  Five-Year 
Plan.  In  consultation  with  the  Board,  the  White  House  Initiative  Office 
shall  review  and  combine  Annual  Performance  Reports  into  one  annual 
report,  which  shall  be  submitted  to  the  Secretary  for  review,  in  consultation 
with  the  Office  of  Management  and  Budget. 

Sec.  6.  Private  Sector.  In  cooperation  with  the  Board,  the  White  House 
Initiative  Office  shall  encourage  the  private  sector  to  assist  tribal  colleges 
through  increased  use  of  such  strategies  as:  (a)  matching  funds  to  support 
increased  endowments; 

(b)  developing  expertise  and  more  efTective  ways  to  manage  finance,  im- 
prove information  systems,  build  facilities,  and  improve  course  offerings; 
and 

(c)  increasing  resources  for  and  training  of  faculty. 

Sec.  7.  Termination.  The  Board  shall  terminate  2  years  after  the  date  of 
this  Executive  order  unless  the  Board  is  renewed  by  the  President  prior 
to  the  end  of  that  2-year  period. 

Sec.  8  Administration,  (a)  Compensation.  Members  of  the  Board  shall  serve 
without  compensation,  but  shall  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  Government  service  (5  U.S.C.  5701-5707). 

(b)  Funding.  The  Board  and  the  Initiative  shall  be  funded  by  the  Department 
of  Education. 

(c)  Admini^^irative  Support.  The  Department  of  Education  shall  provide 
appropriate  administrative  services  and  staff  support  for  the  Board  and  the 
Initiative.  With  the  consent  of  the  Department  of  Education,  other  agencies 
participating  in  the  Initiative  shall  provide  administrative  support  to  the 
White  House  Initiative  Office  consistent  with  statutory  authority  and  shall 
make  use  of  section  112  of  title  3,  United  States  Code,  to  detail  agency 
employees  to  the  extent  permitted  by  law.  The  Board  and  the  White  House 
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Initiative  Office  shall  :  r. » 
levels. 


>rf  staff  .imi  stiti!:  l)>'  supportftl  at  apjudjiridte 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Dociiet  No.  96-AAL-19] 

Revision  of  Class  E  Airspace;  Aniak., 
AK 

AGENCY:  Federal  Aviation 
.Administrdtion  (F.AA),  DCTT. 
ACTION:  Final  raie. 


SUMMARY:  This  action  revises  Class  E 

airspace  at  Aniak  .Airport,  AK,  The 

(ievelopment  of  a  Global  Positioning 

System  (GPS)  instrument  approach  to 

RVVY  10  at  Aniak,  .AK.  has  made  this 

action  necessary  The  intended  effect  of 

this  action  is  to  provide  adequate 

(  ontrolled  airspace  for  IFR  operations  at 

.Aniak  -Airport,  .AK 

EFFECTIVE  DATE:  0901  ITC,  |anuar\  M). 

1997, 

FOR  FURTHER  INF0RP*IAT10N  CONTACT: 

Rot>ert  van  Haastert.  Svstem 
Management  Branch,  .A.AL-538,  Federal 
.Aviation  .Administration.  222  West  7th 
.Avenue,  Box  14.  Anchorage.  .AK  99513- 
",S87;  telephone  number  (907)  271- 
,586  3 

SUPPLEMENTARY  INFORMATION: 

History 

Qyn  luly  31,  1996.  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  ren'se 
the  Class  E  airspace  at  .Aniak  was 
published  in  the  Federal  Register  (61 
FR  39919),  The  development  of  a  GPS 
instrument  approach  procedure  to  RVVY 
10  at  .Aniak  Airport.  ,AK.  has  made  this 
action  necessary 

hiterested  parties  were  invited  to 
particip:;te  in  this  rulemaking 
proceeding  by  submitting  written 
c;omments  on  the  proposal  to  the  F.AA 
No  comments  to  the  proposals  were 
received,  thus,  the  rule  is  adopted  as 
written. 


The  coordinates  for  this  airspace 
docket  are  based  on  North  .American 
Datum  83.  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  pubhshed  m  Paragraph  6005  of 
Federal  .Aviation  .Administration  Order 
~400  9D,  dated  September  4,  1996,  ana 
effectne  September  16.  1996,  which  are 
incorporated  bv  reference  m  14  CFR 
.'11  (61  FR  48403:  .September  13,  1996,1 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  put)hshed 
subsequently  in  the  Order, 

The  Rule 

This  amendment  to  par:  "1  of  the 
Federal  .Aviation  Regulations  il4  CFR 
part  71)  establishes  Class  F  airspace 
located  at  .Aniak.  AK.  to  prfivide 
controlled  airspace  extending  upwara 
from  700  feet  .AGL  for  aircraft  executing 
instrument  landing  and  dppa.nmg 
procedures 

The  Federal  A\'iat!on  .Administration 
has  determined  that  these  proposed 
regulations  onlv  mvohe  an  established 
t)ody  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current   It.  therefore — il  ■  Is  not  a 
■'significant  regulatory  action"  under 
Executive  Order  12866,  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034-  Februarv  26,  19~9):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minima!   Since  this  is  a 
routine  matter  that  will  oni\  afftK-t  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cntena  of  the  Regulatory 
Flexibilitv  .Act. 

List  of  Subjects  in  14  CFR  Part  71 

.Airspace,  Incorporation  t^-.  nde.'^ence, 
Navigation  (air) 

.Adoption  of  the  Amendment 

In  conside.'ation  of  the  foregoing,  the 
Federal  .A\iation  .Administration 
amends  14  CFR  part  'l  as  follows. 

PART  71— {AMENDED] 

1   The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows. 

.Authonty:  49  U  S,C   40103,  40113    40120 
¥.  O   10854!  24  FR  9565.  3  CFR,  1959-196.3 
Cj^mp  ,  p   389  49  C  S  C   106(g):  14  CFR 
1  1  69 


§71  1     [Anwided] 

^   The  inLiirp^iratio::  r'\  n-ft^rence  in 
14  (TR  "1  In'  Federa:  .A\;a'ion 
Aiirnmis'rat:!,:-.  Oroe:  " 4 00. 9D,  Airspace 
Designation.'-  <-.:-.;  Reporting  Points, 
natec  ,Sep!en,;)p:  4   :  996,  and  effective 
Sep!e:T:;>e:  1  f-    1  •-'Hb   is  amended  as 
fo;lf-ws 


Paragraph  6005     Oass  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


A.Ai,  AK  f-:5  \niak    \h    Rr»i>#di 
Aniak  A.rpc-    .^.k 

;.i,:   ^  .    -4  S3"  N,  long.  159''32'35"W) 
■\ : , ,r.i  \. ,  B 

:^t.  61°35  25"N,  long.  159'>35'52"W) 
.Aniak  Localizer 

(Lat.  61''34'36"  N,  long.  159'>31'32'' W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-niile 
radius  of  the  Aniak  Airport  and  within  4 
miles  nortli  and  8  miles  south  of  the  265° 
bearing  of  the  Aniak  NDB  to  16  miles  west 
of  the  NDB  and  within  2.5  miles  each  side 
of  the  Aniak  NDB  113°  bearing  extending 
from  the  6.5-mile  radius  of  the  airp>ort  to  14.7 
miles  east  of  the  airport  and  4  miles  each  side 
of  the  Aniak  Localizer  front  course  extending 
from  the  6.5-mile  radius  of  the  airport  to  14.8 
miles  northwest  of  the  airjxjrt;  and  that 
airspace  extending  upward  from  1 .200  feet 
above  the  surface  within  8  miles  north  and 
4  miles  south  of  the  Aniak  Localizer  front 
course  extending  from  the  airport  to  27  miles 
west  of  the  airport  and  within  4  miles  north 
and  8  miles  south  of  the  Aniak  NDB  113' 
bearing  extending  from  5.6  miles  east  of  the 
airport  to  21.6  miles  east  of  the  airport 
*  *         •         »  • 

Issued  in  Anchorage,  AK,  on  October  15. 
1996 

Willis  C   Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 

Region. 

(FR  Doc.  96-27189  Filed  10-22-96;  8:45  pm) 

BliUNG  CODE  <»■&  '3-<= 


14  CFR  Part  71 

(Airspace  Docket  So  94..ASV»-"4] 
RIN  2l20-JiA66 

Alteration  of  VOR  FeOeral  Airways 
Louisiana 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  realigns  nine 
Federal  airways  located  in  Louisiana. 

The  New  rhlear.s  \'pr,  Hieh  Frequency 
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Omnidirectional  Range/Tactical  Air 
NavigaUon  (VORTAC)  will  be 
decommissioned  because  the  platform 
on  which  it  is  located  is  deteriorating. 
As  a  result,  the  Reserve.  LA.  Very  High 
Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  and  [he  Harvey.  LA.  VORTAC 
will  be  upgraded  and  the  airways  will 
be  realigned  using  these  navigational 
aids. 

EFFECTIVE  DATE:  0901  UTC.  December  5. 
1996 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Nelson.  Airspace  and  Rules  Division. 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-8783 

suppiemenYary  information 

Mistuiy 

On  February  2.  1995.  the  FAA 
proposed  to  amend  Title  14  of  the  Code 
of  Federal  Regulations  part  71  (14  CFR 
part  71)  to  realign  nine  Federal  airways 
located  in  Louisiana  (60  FR  6462). 
interested  parties  were  invited  to 
participate  in  this  rulemaidng 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Except  for 
editorial  changes,  a  radial  change  in  V- 
20  from  "083*"  to  •'084"';  radial 
changes  in  V-114  from  "OBS"'  to  •084°" 
and  from  'llS'"'  to  ••112'"'.  and  the 
amendment  to  V-114  that  was 
published  in  the  Federal  Register  on 
July  3.  1996,  Airspace  Docket  (ASD)  No. 
93-ASW-4  (61  FR  34722)  with  an 
effective  date  of  October  10.  1996,  that 
supported  the  Dallas/Fort  Worth 
Metroplex  Plan  but  did  not  alter  V-114 
in  the  state  of  Louisiana;  an  amendment 
to  V-566  that  was  published  in  the 
Federal  Register  on  October  20,  1994. 
ASD  No  94-ASW-9  (59  FR  52895)  with 
an  effective  date  of  December  8.  1994. 
that  changed  the  name  •'Shreveport  to 
"Belcher";  this  amendment  is  the  same 
as  that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400  9D  dated  September  4.  1996.  and 
effective  Septembier  16.  1996.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airways  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
realigns  nine  Federal  airways  located  in 
Louisiana.  The  New  Orleans.  LA, 
VORTAC  vrill  be  decommissioned 
because  the  platform  on  which  it  is 
located  is  deteriorating.  As  a  result,  the 


Reserve.  I. A.  \'()R/I)MF.  and  the  Harvey. 
L,\.  VURT.^C.  will  in'  upgraded  and  the 
airways  will  be  realigned  using  the 
navigational  aids.  Thi.s  action  enhances 
air  traffic  procedures  and  atxoniniodates 
concerns  of  airspace  users. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
'•significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air) 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

§71.1     [AfT>ende<ll 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400  9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16.  1996,  is  amended  as 
follows: 

Paragraph  6010(a)— Domestic  VOR  Federal 
Atrways 


V-S     IReviMd] 

From  Laeville.  LA;  McComb,  MS;  fackson. 
MS;  Sidon.  MS:  Cilmore.  AR;  Maiden.  MO: 
Farmington.  MO;  St.  Louis.  MO;  Capital.  IL; 
Pontiac.  IL;  INT  PonUac  343°  and  Rockford, 
IL.  169°  radials;  Rockford;  )anesville.  WI; 
Madison.  WI;  Oshkosh.  WI;  Green  Bay.  WI; 
Iron  Mountain.  MI.  to  Houghton.  MI 


V-20     I  Revised] 

From  McAIlen.  TX.  via  INT  McAllen  038' 
and  Corpus  Christi.  TX.  178°  radials;  10 
miles  8  miles  wide.  37  miles  7  miles  wide 
(3  miles  E  and  4  miles  W  of  centerline). 
Corpus  Chnsti;  INT  Corpu.^  Christi  054*  and 
Palacios.  TX.  226°  radials:  Palacios;  Hobby. 
TX;  Beaumont.  TX;  Lake  Charles.  LA. 
LafayeUe,  LA.  Reserve.  LA;  INT  Reserve  084° 
and  Gulfport.  MS,  247°  radials;  Guifporl; 
Semmes,  AL:  INT  Semines  048°  and 
Monroeville,  AL.  231°  radials;  MoDXoeville; 


Montgomery.  AL;  Tuskegee,  AL.  Columbus 
(,A.  INT  f  .olviinbus  068"  and  Athens.  GA, 
195^  radials,  .\fheiis,  Ele<  tru.  City.  SC; 
.Sugarloaf  Mountain.  NC  Barretts  Mountain. 
NC.  South  Boston.  VA:  Richmond.  VA;  INT 
Richmond  039°  and  Brooke.  \'A.  132°  radials; 
INT  Patuxent,  MD,  228°  and  Nottingham. 
MU.  174°  radials.  tfi  Nottingham  The 
airspace  on  the  mam  airway  atxive  14. (XX) 
feet  MSL  from  McAllen  to  49  miles  northeast 
and  the  airspace  within  .Mexico  is  excluded. 
The  airspace  within  R^007A  and  R-4007B 
is  excluded. 


V-114     I  Revised] 

From  Amarillo.  TX.  via  Childress.  TX; 
Wichita  Falls.  TX;  INT  Wichita  Falls  117° 
and  Blue  Ridge.  TX.  285°  radials;  Blue  Ridge; 
Quitman.  TX.  Gregg  County.  TX;  Alexandria, 
LA.  INT  Baton  Rouge.  LA.  307°  and 
Lafayette.  LA.  042°  radials;  7  miles  wide  (3 
miles  north  and  4  miles  south  of  centerline); 
Baton  Rouge:  INT  Baton  Rouge  112°  and 
Reserve,  LA,  323°  radials;  Reserve;  INT 
Reserve  084°  and  Gulfport.  MS.  247°  radials; 
Gulfport;  INT  Gulfport  344°  and  Eaton.  MS. 
171°  radials:  to  Eaton,  excluding  the  portion 
within  R-3801B  and  R-3801C. 


V-240     I  Revised) 

From  Harvey,  LA.  via  Harvey  p65°  and 
Semmes.  AL.  224*  radials;  to  Siemmes. 


V-455     (Revised) 

From  Reserve,  LA,  via  Picayune,  MS; 
Eaton,  MS;  to  Meridian,  MS. 


V-543     IRevisedl 

From  Laeville,  LA,  via  INT  Leeville  356° 
and  Eaton.  MS.  221°  radials;  Eaton;  INT 
Eaton  010°  and  Meridian,  MS.  221°  radials; 
Meridian. 


V-552     (Revised) 

From  Beaumont,  TX.  via  INT  Beaumont 
058°  and  Lake  Charles.  LA.  272°  radials;  Lake 
Charles;  INT  Lake  Charles  064°  and  Lafayette, 
LA,  281°  radials;  Lafayette;  Tibby.  LA; 
Harvey,  LA;  Picayune.  MS;  Semmes,  AL;  INT 
Semmes  063°  and  Monroeville.  AL.  216* 
radials;  to  Monroeville. 


V-555     I  Revised) 

From  Picayune,  MS.  via  McComb.  MS;  INT 
McComb  019*  and  Jackson,  MS.  169°  radials; 
)ackson;  INT  (ackson  010°  and  Sidon,  MS, 
159°  radials;  to  Sidon. 


V-56b     IRevLsed) 

From  Gregg  County,  TX.  via  Belcher,  LA; 
INT  Belcher  176°  and  Alexandria.  LA,  302° 
radials;  Alexandria;  INT  Alexandria  109°  and 
Reserve.  LA.  323°  radials,  to  Reserve; 
excluding  the  pwrtion  within  R-3801B  and 
R-3801C 
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Issued  in  Washington,  DC,  on  October  16. 
1996 

Jeff  Griffith. 

Program  Director  for  Air  Traffic  Airspace 

Management. 

[FR  Doc  96-27182  Filed  10-22-96:  8:45  am) 

BILUNG  CXX)E  4910-1:M> 


DEPARTMENT  OF  THE  TREASURY 
27  CFR  Part  16 

[T.D.  ATF-385] 
RIN  1512-AB62 

Implementation  of  the  Debt  Collection 
Improvement  Act  of  1996  (Public  Law 
104-134)  With  Respect  to  the  Civil 
Penalties  Provision  of  the  Alcoholic 
Beverage  Labeling  Act  of  1988  (96R- 
023P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury'  decision. 

SUMMARY:  This  final  rulo  impierrients 
the  provisions  of  the  Debt  Collection 
Improvement  Act  of  1996  with  respect 
to  the  civil  jjenalties  provision  of  the 
Alcoholic  Beverage  Labeling  .^ct  of  1988 
(ABLA).  This  regulation  implements  the 
statute  by  increasing  the  maximum  civil 
monetary'  penalty  from  $10,000  to 
Si  1.000  for  violations  of  the  provisions 
of  the  ABLA. 

EFFECTIVE  DATE:  The  effective  date  of 
this  final  rule  is  October  23,  1Q96. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta,  Wine,  Beer  and 
Spirits  Regulations  Branch.  Bureau  of 
Alctihol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NVV,, 
Washington,  DC:  20226  (202-927-8230). 

SUPPLEMENTARY  INFORMATION: 

Background 

Debt  ColJection  Improvement  Act  of 
1996 

The  Debt  Collection  Improvemmt  Act 
of  1996  (Pub   L.  104-134,  §  31001(s), 
110  Stat,  1321-358.  1321-373),  enacted 
on  April  26,  1996.  amended  the  Federal 
Civil  Penalties  Inflation  .Adjustment  Act 
of  1990  (Pub.  L    101-410.  104  Stat   890, 
hereinafter  "the  Act"),  28  US.C.  2461 
note,  by  requiring  the  inflation 
adjustment  of  civil  monetary  penalties, 
A  "civil  monetary  penalty"  is  defined  in 
the  Act  as  any  penalty,  fine  or  other 
such  sanction  that  (1)  is  for  a  specific 
monetary  amount  as  provided  by 
Ffxieral  law.  or  has  a  maximum  amount 
provided  for  by  Federal  law:  (2)  is 
assessed  or  enforced  by  an  agency 
pursuant  to  Federal  law:  and.  (3)  is 


assessed  or  enforced  pursuant  to  an 
administrative  proceeding  or  a  civil 
action  m  the  Federal  courts  The 
purpose  of  the  law  is  to  provide  more 
effective  tools  for  collections  of 
delinquent  debts  owed  to  the 
Crovemment. 

The  amendment  to  the  .\c\  requires 
that  the  head  of  each  Federal  agencv 
shall,  not  later  than  180  davs  after  the 
date  of  enactment  of  the  Debt  Collection 
Improvement  Act  of  1996.  and  at  least 
once  every  4  years  thereafter,  adjust 
each  civil  monetarv  penalty  provided  by 
law  within  the  jurisdiction  of  the 
respective  agency  by  the  inflation 
adjustment  described  under  section  5  of 
the  Act.  The  adjustment  of  the  civil 
monetary  penalty  must  be  done  bv 
regulation  and  published  in  the  Federal 
Register  The  first  inflation  adjustment 
is  required  by  October  23,  1996.  180 
days  after  the  date  of  enactment  of  the 
Debt  Collection  Improvement  Act  of 
1996. 

Any  increase  in  a  civil  monetary 
penalty  made  pursuant  to  the 
amendment  will  apply  only  to 
violations  which  occur  after  the  date  the 
increase  takes  effect.  The  amendment 
also  provides  that  the  first  adjustment  of 
a  penalty  made  pursuant  to  the 
amendment  may  not  exceed  10  percent 
of  such  penalty. 

Certain  civil  monetary  penalties  are 
excluded  from  the  mandatory  inflation 
adjustment.  The  statute  specifically 
provides  that  the  inflation  adjustment 
does  not  apply  to  penalties  urider  the 
Internal  Revenue  Code  of  1986.  the 
Tariff  Act  of  1930,  the  Occupational 
Safetv  and  Health  Act  of  1970,  and  the 
Social  Security  Act.  Most  of  the  civil 
monetary  penalties  administered  by 
ATF  are  imposed  by  the  Internal 
Revenue  Code  of  1986.  and  are  thus  not 
subject  to  the  inflation  adjustment 
mandated  by  the  Act  .Accordingly,  the 
only  civil  monetary  penalty  enforced  by 
ATF  which  is  subject  to  the  inflation 
adjustment  is  the  civil  monetary  penalty 
imposed  bv  the  Alcoholic  Beverage 
Ubeling  Act  (ABLA),  27  U.S.C.  218. 

Alcoholic  Beverage  Labeling  Act 

Chi  November  18,  1988.  the  Alcoholic 
Beverage  Labeling  Act  of  1988,  Title  VIII 
of  the  Anti-Drug  .Abuse  Act  of  1988,  was 
enacted.  The  law  requires  that  the 
following  health  warning  statement 
appear  on  the  labels  of  ail  containers  of 
alcoholic  beverages  sold  or  distributed 
in  the  United  States,  as  well  as  on 
containers  of  alcoholic  beverages  that 
are  sold,  distributed,  or  shipped  to 
members  or  units  of  the  IS  .Armed 
Forces,  including  those  located  outside 
the  United  States: 


Government  VN  armng:  (1)  According  to  the 
Surgeon  General,  women  should  not  drink 
alcoholic  beverages  during  pregnancy 
because  of  the  risk  of  birth  defKts.  (2) 
Consumption  of  elcohohc  bevo-ages  impairs 
your  ability  to  drive  a  car  or  operate 
machinery,  and  may  cause  health  problems. 

See  27  U.S.C.  215.  The  health  warning 
statement  requirement  appUes  to 
alcoholic  beverages  bottled  on  or  after 
November  18,  1989. 

Section  207  of  the  ABLA.  27  U.S.C. 
218.  provides  that  any  person  who 
violates  the  provisions  of  the  ABLA  is 
subject  to  a  civil  {>enalty  of  not  more 
than  $10,000,  with  each  day 
constituting  a  separate  offense. 

Civil  Monetary  Penalty  Inflation 
Adjustment  for  Non-CompliaiKe  With 

the  ABLA 

The  Act  provides  that  the  inflation 
adjustment  will  be  determined  by 
increasing  the  maximum  civil  monetary 
penalty  by  the  cost-of-living  adjustment 
The  "cost-of-living"  adjustment  is  the 
percentage  by  which  the  consumer  price 
index  for  all-urban  consumers  (CPI)  for 
the  month  of  Jime  of  the  calendar  year 
preceding  the  adjustment  exceeds  the 
CPI  for  the  month  of  )une  of  the 
calendar  year  in  which  the  amount  of 
such  civil  monetary  penalty  was  last  set 
or  adjusted  pursuant  to  law.  Any 
increase  determined  under  section  5  of 
the  Act  must  be  rounded  in  accordance 
with  the  provisions  of  that  section, 
which  provides  that  for  penalties  less 
than  or  equal  to  $10,000.  the  increase 
shall  be  roimded  to  the  nearest  midtiple 
of  $1,000. 

Since  the  ABLA  was  enacted  in  1988. 
the  inflation  adjustment  is  achieved  by 
calculating  the  percentage  by  which  the 
CPI  for  June  of  1995  (456.7)  exceeds  the 
CPI  for  June  of  1988  (353.5).  This  results 
in  an  inflation  factor  of  approximately 
1.29,  Thus,  the  maximum  penalty 
amount  after  increase  and  roimding 
would  be  $13,000,  However,  the  Debt 
Collection  Improvement  Act  of  1996 
provides  that  the  first  adjustment  of  a 
civil  monetary  penalty  may  not  exceed 
10  percent  of  such  penalty.  Accordingly, 
the  regulations  in  Part  16  are  amended 
to  provide  that  the  maximum  penalty 
amount  for  violations  of  the  ABLA  is 
$11,000  ($10.000xl0%=$1.000; 
$10.000x$l,000=$ll,000). 

The  regulations  in  27  CFR  Part  16 
implement  the  statutory  requirement  for 
a  health  warning  statement  under  the 
.ABLA;  however,  the  current  regulations 
do  not  specifically  reference  the  fwnalty 
imposed  by  27  U.S.C.  218.  ATF  is 
accordingly  amending  the  regulations  to 
include  a  new  section  16.33  which  will 
set  forth  the  $10,000  penalty  imf>osed 
by  the  ABLA.  The  new  regulation  will 
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also  explain  that  this  civil  penalty  shall 
be  periodically  adjusted  for  inflation  in 
accordance  with  the  provisions  of  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  Finally,  the 
regulation  shall  state  that  for  violations 
occurring  after  October  23.  1996.  the 
civil  penalty  shall  be  not  more  than 
$11,000  for  each  offense. 

Executive  Order  12866 

It  has  been  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
as  denned  in  E.O.  12866.  because  any 
economic  effects  flow  directly  from  the 
underlying  statute  and  not  from  this 
final  rule.  Therefore,  a  regulatory 
assessment  is  not  required 

Administrative  Procedure  Act 

Because  this  document  merely 
implements  the  law  and  because 
immediate  guidance  is  necessary  to 
implement  the  provisions  of  the  law,  it 
is  found  to  be  impracticable  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  5  U.S.C.  553(b), 
or  subject  to  the  effective  date  limitation 
in  section  S53(d). 

Fegulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
use.  603.  604)  are  not  apphcable  to 
this  final  rule  because  the  agency  was 
not  required  to  publish  a  notice  of 
proposed  rulemaking  under  5  U  S.C 
553  or  any  other  law.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L  104-13 
44  U.S.C  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Information 

The  author  of  this  document  is  James 
P.  Ficaretta,  Wine,  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

List  of  Subiects  in  27  CPU  Part  16 

Beer,  Consumer  protection.  Customs 
duties  and  inspection.  Health,  Imftorts, 
Labeling,  Liquors,  Packaging  and 
containers.  Safety,  and  Wine. 

Authority  and  Issuance 

27  CFR  Part  16— ALCOHOUC 
BEVERAGE  HEALTH  WARNING 
STATEMENT  is  amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  27  CFR  Part  16  is  revised  to  read  as 
follows: 


Aulhority:  27  U.S  C.  205.  215.  218;  28 
use  2461  note 

Par  2   Section  16.33  is  added  to 
Subpart  0  to  read  as  follows: 

$16.33    Civil  penalties 

laj  (je/ifnj.   .\ii\  person  whu  violates 
the  provisions  of  this  part  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $10,000,  and  each  day  shall 
constitute  a  separate  offense 

(b)  Adjusted  penalty  for  violations 
occurring  after  October  23.  1 996 
Pursuant  to  the  provisions  of  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990.  as  amended, 
the  civil  penalty  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
periodically  adjusted  in  accordance 
with  inflation.  Accordingly,  for 
violations  occurring  after  October  23. 
1996,  the  civil  pienalty  shall  be  not  more 
than  $11,000. 

Signed:  September  25,  1996. 
John  W.  Magaw. 
Diroctor 

Approved:  October  3,  1996. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary 
(Regulatory.  Tariff  and  Trade  Enforcement) 
(FR  Doc.  96-27083  Filed  10-22-96;  8:45  am) 
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Office  of  Foreign  Assets  Control 

31  CFR  Parts  500,  515,  535,  550,  560, 
575,  585,  590  and  595 

Foreign  Assets  Control  Regulations, 
Cuban  Assets  Control  Regulations, 
Iranian  Assets  Control  Regulations, 
Libyan  Sanctions  Regulations,  Iranian 
Transactions  Regulations,  Iraqi 
Sanctions  Regulations.  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro)  and  Bosnian  Sert>- 
ControUed  Areas  of  the  Republic  of 
Bosnia  and  Herzegovina  Sanctions 
Regulations,  UNITA  (Angola) 
Sanctions  Regulations,  Terrorism 
Sanctions  Regulations; 
Implementation  of  Section  4  of  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990,  as  Amended 
by  the  Debt  Collection  Improvement 
Act  of  1996 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendments. 

SUMMARY:  This  final  rule  amends  the 
Foreign  Assets  Control  Regulations, 
Cuban  Assets  Control  Regulations, 
Iranian  Assets  Control  Regulations, 
Libyan  Sanctions  Regulations.  Iranian 
Transactions  Regulations,  Iraqi 
Sanctions  Regulations.  Federal  Republic 


of  Yugnslavia  (.Sertna  and  Monten«»gru) 
and  Bosnian  S«Tt)-(^nitr()ilfHi  .\rHa.s  of 
the  Republic  of  Bosnia  and  Herzegovina 
Sanctions  Rtjgulation.s.  I'NIT.^  (.Angola) 
Sanc:tionb  Rt'ji^ulation.s,  and  Terronsin 
Jianctions  Regulations  (c  olh»c:tively.  the 
"Regulations")  to  implement  sec:tion  4 
of  the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990.  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996.  by  adjusting  for  inflation  the 
amount  of  the  civil  monetary  penalties 
that  may  be  assessed  under  the 
Regulations.  The  rule  also  amends  the 
penalty  provisions  of  the  Regulations  to 
reflect  a  1994  amendment  to  18  U.S.C. 
1001.  Certain  of  the  Regulations  are  also 
amended  to  note  the  availability  of 
higher  criminal  fines  under  18  U.S.C. 
3571 

EFFECTIVE  DATE:  October  21.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
B.S.  Scott,  Chief,  Civil  Penalties 
Program  (tel.:  202/622-6140);  or 
William  B.  Hoffman,  Chief  Counsel  (teL: 
202/622-2410),  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
Washington,  DC  20220. 

SUPPLEMENTARY  INFORMATION: 

tlectronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  '/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
.ASCII,  and  Adobe  Acrobat '^  readable 
(*.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page).  Telnet,  or  FTP 
protocol  is:  fedbbs.access.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall  '  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  the  appropriate 
self-expanding  file  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet=fedworld.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  =  http://www.fedworld.gov;  FTP 
=  flp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 
from  the  Office's  Internet  Home  Page: 
http://www.ustreas.gov/treasury/ 
services/fac/fac.html.  or  in  fax  form 
through  the  Offices  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
touch  tone  telephone. 
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Background 

Section  4  of  the  Federal  Civil 
F'enalties  Inflation  Adjustment  .Act  of 
1990  (Pub  L   101-410.  104  Stat.  890,  28 
use.  2461  note),  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Fub.L.  104-134.  sec.  31001(s)(l). 
Apr.  26,  1996,  110  Stat.  1321-373— the 
"DCLA")  (jointly,  the  "FCPIA  ').  requires 
each  Federal  agency  with  statutory 
authority  to  assess  civil  monetary 
penalties  I'CMFs")  to  ad]ust  CMPs  for 
inflation  according  to  a  formula 
described  in  section  5  of  the  FCPIA.  The 
purpose  of  the  FCPLA  is  to  maintain  the 
deterrent  effect  of  CMPs  through 
periodic  cost-of-living  based 
adjustments.  The  first  inflation 
adjustment  is  required  by  October  23, 
1996 — 180  days  after  the  enactment  of 
the  DCIA.  Thereafter,  agencies  are  to 
make  inflation  adjustments  at  least  once 
every  four  years.  Adjustments  of  CMPs 
are  to  be  made  by  regulation  published 
in  the  Federal  Register  .Any  increase  in 
a  CMP  made  pursuant  to  the  FCPIA 
applies  only  to  violations  that  occur 
after  the  date  the  increase  takes  effect. 

Section  5  of  the  FCPLA  requires  that 
each  CMP  having  a  specified  or 
maximum  monetar\-  amount  provided 
for  by  Federal  law  be  increased  by  the 
percentage  by  which  the  Consumer 
Price  Index  for  all  urban  consumers  (the 
"CPI")  for  the  month  of  June  of  the 
calendar  vear  preceding  the  adjustment 
exceeds  the  CPI  for  the  month  of  June 
of  the  calendar  veai  in  which  the 
amount  of  the  CMP  was  last  set  or 
adjusted  pursuant  to  law.  Section  5  also 
provides  a  formula  for  rounding  the 
final  CMP  amount.  Finally,  section 
31001(s)(2)  of  the  DCl.A  mandates  that 
the  first  inflation  adjustment  of  a  CMP 
may  not  exceed  10  percent  of  the 
penalty  prior  to  adjustment. 

The  Office  of  Foreign  Assets  Control 
currently  imposes  CMPs  pursuant  to 
three  statutes:  the  Trading  with  the 
Enemy  Act  (50  U.S.C.  App.  16— 
"TWE.A").  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1705 — 
"lEEPA"),  and  section  580E  of  the  Iraq 
Sanctions  Act  of  1990  (Pub  L.  101-513, 
104  Stat.  2049.  50  U.S.C.  1701  note— 
"ISA").  The  CMP  amount  of  S50.000 
under  T\ME.A  was  set  in  1992.  Thus, 
pursuant  to  the  FCPIA.  the  TWEA 
statutorv  C.VIP  must  be  increased  by  the 
difference  between  the  CPI  for  1995  and 
the  CPI  for  1992.  or  8.8%,  which,  after 
rounding,  equals  $5,000.  Thus,  this  final 
rule  amends  the  maximum  TWE.A-based 
CMP  per  violation  to  be  the  inflation- 
adjusted  amount  of  $55,000 

The  CMP  amount  of  $10,000  under 
lEEP.A  was  set  m  1977  Applying  the 
CPI  inflator  of  the  FCPLA  would 


increase  the  CMP  under  lEEPA  by 
151.2%,  exceeding  the  DCIAs  10%  cap 
The  adjustment  is  limited  to  $1,000 
Thus,  this  rule  fixes  the  maximum 
IEEPA-t)ased  CMP  per  violation  at 
$11,000 

The  CN^P  amount  of  $250,000  under 
the  ISA  was  set  m  1990  The  CPI  infiator 
under  the  FCPIA  {17.4%)  again  exceeds 
the  EXZIA  10%  cap  of  $25,000  Thus. 
this  rule  amends  the  maximum  ISA- 
based  CMP  per  violation  to  be  $275,000. 

This  rule  also  amends  the  penalty 
provisions  of  the  Regulations  to  reflect 
an  amendment  to  18  U.S.C.  1001 
contained  m  section  330016(1)(L)  of 
Public  Law  103-322,  Sept.  13,  1994.  108 
Stat.  2147.  The  amendment  strikes  the 
$10,000  cap  on  fines  imposed  for 
fraudulent  deahng  with  Federal 
agencies.  Finally,  this  rule  amends  the 
Regulations  to  note  the  availability  of 
higher  criminal  fines  pursuant  to  the 
formulas  set  forth  in  18  U.S.C.  3571. 

Since  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12886  and  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  pnd  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601-612)  does 
not  apply. 

This  rule  contains  no  collection  of 
information. 

List  of  Subjects 

31  CFR  Part  500 

Administrative  practice  and 
procedure.  Banks,  banking,  Blocking  of 
assets,  Cambodia,  Exports,  Finance, 
Foreign  claims.  Foreign  investment  in 
the  United  States,  Foreign  trade. 
Imports.  Information  and  informational 
materials.  International  organizations. 
North  Korea,  Penalties,  Publications, 
Reporting  and  recordkeeping 
requirements.  Securities,  Services. 
Specially  designated  nationals. 
Terrorism,  Travel  restrictions.  Trusts 
and  estates,  Vietnam. 

31  CFR  Part  515 

Administrative  practice  and 
procedure.  Air  carriers.  Banks,  banking. 
Blocking  of  assets.  Cuba,  Currency, 
Estates,  Exports,  Foreign  investment  in 
the  United  States,  Foreign  trade. 
Imports,  Informational  materials, 
Penalties.  Publications,  Reporting  and 
recordkeeping  requirements.  Securities, 
Shipping.  Specially  designated 
nationals.  Terrorism,  Travel  restrictions. 
Trusts  and  trustees.  Vessels. 


31  CFR  Part  535 

Administrative  practice  and 
procedure.  Banks,  banking,  Blocking  of 
assets,  Currency.  Foreign  investment  in 
the  United  States,  Iran.  Penalties, 
RejKJrting  and  recordkeeping 
requirements.  Securities,  Terrorism.  , 

31  CFR  Part  550 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets.  Exports,  Foreign  investment. 
Foreign  trade,  Government  of  Libya, 
Imports,  Libya,  Loans.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Securities,  Services, 
Specially  designated  nationals. 
Terrorism.  Travel  restrictions. 

31  CFR  Part  560 

Administrative  practice  and 
procedure.  Agriculture  commodities. 
Banking  and  finance.  Exports.  Foreign 
trade.  Imports,  Information, 
Investments,  Iran,  Loans,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Services,  Specially 
designated  nationals.  Terrorism, 
Transportation. 

31  CFR  Part  575 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets,  Exports,  Foreign  trade. 
Humanitarian  aid.  Imports,  Iraq,  Oil 
imports.  Penalties,  Petroleum, 
Petroleum  products.  Reporting  and 
recordkeeping  requirements,  Specially 
designated  nationals.  Terrorism,  Travel 
restrictions. 

31  CFR  Part  585 

Administrative  practice  and 
procedure.  Banking  and  finance. 
Blocking  of  assets,  Exports,  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro),  Foreign  trade.  Imports, 
Intellectual  property.  Loans,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Securities,  Services, 
Shipping,  Telecommunications, 
Transfer  of  assets.  Vessels. 

31  CFR  Part  590 

Administrative  practice  and 
procedure,  Angola,  Exports,  Foreign 
trade.  National  Union  for  the  Total 
Independence  of  Angola.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Shipping.  UNITA, 
Vessels. 

31  CFR  Part  595 

Administrative  practice  and 
procedure,  Banking  and  finance. 
Blocking  of  assets.  Penalties,  Reporting 
and  recordkeeping  requirements. 
Specially  designated  terrorists. 
Terrorism,  Transfer  of  Assets. 
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For  the  n- r 
preamble.  * : 
as  foUowa: 


AK.na, 


dmended 


PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  p>art  500 
is  revised  to  read  &s  follows 

AuUtority:  50  U.S.C  App.  1044:  Pub.  L 
104-132,  110  Stat.  1214.  1254  (18  U  SC 
2332d);  Pub.  L  101-410,  104  Stat.  890  (28 
U.S.C  2461  nota);  EG  9193.  7  FR  5205.  3 
CFR,  193S-1943  Comp  .  p   1174;  E.O.  9989, 
13  FR  4891.  3  CFK.  1943-48  Cotnp..  p   748 

Subpart  G — Penalties 

2.  Section  500.701  is  amended  by 
removing  paragraph  (a)(6).  redesignating 
existing  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d).  respectively, 
adding  a  new  paragraph  (b),  and 
revising  introductory  paragraph  (a), 
paragraph  (a)(3),  and  redesignated 
parH^raph  frl  to  rnad  as  follows; 

§500.701     PenaJtlea. 

(a)  Attention  is  directed  to  section  16 
of  the  Trading  with  the  Enemy  Act  (50 
U.S.C.  App.  16),  aa  amended  by  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (Pub.  L.  101- 
410.  as  amended.  28  U.S.C  2461  note), 
which  provides  that: 

(!)•    •    • 

(2)*    •   • 

(3)  The  Secretary  of  the  Treasury  may 
Impoae  a  civil  penalty  of  not  more  than 
$55,000  per  violation  on  any  person 
who  violates  any  license,  order,  or 
regulation  issued  imder  that  act; 

(4)*   •   • 

{5)*   •   • 

(b)  The  criminal  penalties  provided  in 
the  Trading  with  the  Enemy  Act  are 
subject  to  increase  pursuant  to  18  U.S.C. 
3571. 

(c)  Attention  is  directed  to  18  U.S.C. 
1001,  which  provides  that  whoever,  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious  or  h-audulent 
statements  or  representation  or  makes  or 
uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  under  title  18. 
United  States  Code,  or  imprisoned  not 
more  than  five  years,  or  both. 


PART  515— CUBAN  ASSETS 
CONTROL  REGULATIONS 

1    1  he  authonty  citation  tor  part  515 
is  revised  to  read  as  follows: 


.\ulhoritv    Soi;SC.  App   1-44,  22  1' SC 
6<)«)1   *M))a    ::  use  2370(al,  Pub   L  104- 
132.  nu.stal    1214    I2V4  (18  U  S  C.  2332d); 
Pub.  L  101-410.  104  Slat   890  (28  L'  SC. 
2461  note).  Proc  3447  27  FR  1085,  3  CFK 
1959-1963  Comp,  p   157.  EO  9193.  7  FR 
5205.  3  CFR.  1938-1943  CxJinp  .  p    1147.  EC) 
9989   13  FR  4891,  3  CFR.  T»41-48  Comp    p 
748,  E.O    12854,  58  FK  36587.  3  CFR  1993 
Comp..  p.  614 

Sut>part  G — P«naitiMi 

2.  Section  515.701  is  amended  bv 
removing  paragraph  (a)(5),  redesignating 
paragraphs  (b),  (c),  (d)  and  (e)  as 
paragraphs  (c).  (d).  (e)  and  (fl. 
respectively,  adding  a  new  paragraph 
(b),  and  revising  introductory  paragraph 
(a),  paragraph  (a)(3).  and  redesignatnij 
paragraph  (d)  to  read  as  follows; 

§515  701     Penattles. 

(a)  Attention  is  directed  to  section  16 
of  the  Trading  with  the  Enemy  Act  (50 
U.S.C.  App.  16).  as  amended  by  the 
Federal  Civil  Penalties  inflation 
Adjustment  Act  of  1990  (Pub.L  101- 
410,  as  amended.  28  U.S.C.  2461  note), 
which  provides  that; 

(D*    •   • 

(2)  •    •   • 

(3)  The  Secretary  of  the  Treasury  may 
impose  a  civil  penalty  of  not  more  than 
$55,000  per  violation  on  any  person 
who  violates  any  Ucense,  order,  or 
regulation  issued  under  that  act; 

(b)  The  criminal  penalties  provided  in 
the  Trading  with  the  Enemy  Act  are 
subject  to  increase  pursuant  to  18  U.S.C. 
3571. 

(c)*   •   • 

(d)  Attention  is  directed  to  18  U.S.C 
1001,  which  provides  that  whot^ver.  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  and  willfully  falsifies. 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious  or  fraudulent 
statements  or  representation  or  makes  or 
uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false. 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  under  title  18. 
United  States  Code,  or  imprisoned  not 
more  than  five  years,  or  both. 


PART  53S~IRANIAN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  535 
is  revised  to  read  as  follows; 

Authority:  50  U.S.C.  1701-1706;  Pub.  L 
104-132.  110  Stat.  1214.  1254  (18  U.S.C. 
2332d);  Pub  L  101-410.  104  Stat.  890  (28 
use  2461  note);  E.0   12170.  44  FR  65729, 
3  CFR.  1979  Comp..  p.  457;  E.O   12205.  45 
FR  24099.  3  CFR,  1960  Comp..  p.  248;  E.G. 


12211.  45  FR  26685.  3  Q-'R   IQSO  Q)mp  ,  p. 
253.  E.O    12276.  46  FR  7913    3  CVH  1981 
Comp  .  p    U>4.  EO   12279  46  FK  7919,  3 
CFR,  1981  rxJTTip  ,  p    109;  EG    12280,  46  FR 
7921,  3  CFR,  1981  Comp..  p   110;  EG    12281. 
46  FR  7923   3  C}-"R.  1981  Comp  ,  p   110;  EG 
12282    46  re  7925    3  CTR.  19fil  (kimp  ,  p. 
113,  EG   12283    46  FR  792"    3CFR    19fll 
Ckjmp  .  p  114,  ario  E  O    12294.  46  FR  14111, 
3  CFR.  1981  Comp    p   139 

Subpart  G — Penalties 

2  5>e<nion  535.701  is  amended  by 

rf>designatin(?  Rxisting  paragraphs  fb) 
(ind  (c)  a^  paragraphs  (t)  and  (d). 
respectively,  adding  a  new  paragraph 
fli),  and  revismjj  paragraph  (a)  and 
rpdesignatpd  paragraph  (c)  to  read  as 
follows; 

§  535.701     PenaWes, 

(a)  .Mteiitinn  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (the  "Act")  (50 
use.  1705),  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction  or  instruction  issued  by  or 
pursuant  to  the  diret;tion  or 
authorization  of  the  Secretan,-  of  the 
Treasurv'  pursuant  to  this  pari  or 
otherwise  under  the  Act.  Section  206  of 
the  Act,  as  amended  by  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Pub.L.  101^10,  as  amended.  28 
use.  2461  note),  provides  that; 

(1)  A  civil  penalty  of  not  to  exceed 
$1 1 .000  per  violation  may  be  imposed 
on  any  person  who  violates  any  license, 
order,  or  regulation  issued  under  the 
Act; 

(2)  Whoever  willfully  violates  any 
license,  order,  or  regulation  issued 
under  the  Act  shall,  upon  conviction,  be 
fined  not  more  than  $50,000,  or.  if  a 
natural  person,  may  be  imprisoned  for 
not  more  than  ten  years,  or  both;  and 
any  officer,  director,  or  agent  of  any 
corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a 
like  fine,  imprisonment  or  btith 

(b)  The  criminal  penalties  provided  in 
the  Act  are  subject  to  increase  pursuant 
to  18  use.  3571. 

(c)  Attention  is  also  directed  to  18 
U.S.C.  1001.  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  anv  dt-parlinent  (jr  agency 
of  the  United  States,  knowingly  and 
willfully  falsifies,  conceals  or  covers  up 
by  any  trick,  scheme,  or  device  a 
material  fact,  or  mates  any  false, 
fictitious  or  fraudulent  statement  or 
representation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  under  title  18,  United  States  Code, 
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or  imprisoned  not  more  than  five  years, 
or  both. 


PART  550— UBYAN  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  550 
is  revised  to  read  as  follows; 

Authority;  50  U.S.C.  1701-1706;  50  US  C. 

1601-1651;  22  U  SC.  287c;  49  L'  S  C  App. 
1514.  22  use.  2349aa-8  and  2349aa-9,  Pub. 
L  104-132,  no  Stat   1214,  1254  (18  U.S.C. 
2332(1);  3  U  S  C  301;  Pub  L  101-410,  104 
Stat  890  (28  U  SC  2461  note);  E.G.  12543, 
51  FR  875.  3  CFR.  19S6  Comp  .  p   181;  E.O. 
12544,  51  re  123!S.  3  CFR.  1986  Comp.,  p. 
183;  EG   12801.  57  FR  14319,  3  CFR.  1992 
Comp  ,  p   294 

Subpart  G — Penalties 

2.  Section  550.701  is  amended  by 
redesignating  existing  paragraphs  fb),  (c) 
and  (d)  as  paragraphs  (c),  (d)  and  (e). 
respectively,  adding  a  new  paragraph 
(b).  and  revising  paragraph  (a)  and 
redesignated  paragraph  (c)  to  read  as 
follows; 

§550.701     Penalties 

(a)  .Mtention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (the  "Act")  (50 
U.S.C.  1705),  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction  or  instruction  issued  by  or 
pursuant  to  tlie  direction  or 
authorization  of  the  Secretary  of  the 
Treasury  pursuant  to  this  part  or 
otherwise  under  the  Act.  Section  206  of 
the  Act.  as  amended  by  the  Federal  Civil 
Penalties  hiflation  ,\d|ustment  Act  of 
1990  (Pub  L   101-410.  as  amended.  28 
U.S.C.  2461  note),  provides  that; 

(1)  A  civil  penalty  of  not  to  exceed 
$11,000  per  violation  may  be  imposed 
on  any  person  who  violates  any  license. 
order,  or  regulation  issued  under  the 
Act; 

(2)  Whoever  willfully  violates  any 
license,  order,  or  regulation  issued 
under  the  Act  shall,  upon  conviction  be 
fined  not  more  than  $50,000.  or.  if  a 
natural  person,  may  be  imprisoned  for 
not  more  than  ten  years,  or  both;  and 
any  officer,  director,  or  agent  of  any 
corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a 
like  fine,  impnsonment  or  both. 

(b)  The  criminal  penalties  provided  in 
the  Act  are  subject  to  increase  pursuant 
tola  use  3571. 

(c)  Attention  is  also  directed  to  18 
use.  1001.  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States,  knowingly  and 
willfully  falsifies,  conceals  or  covers  up 


by  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  any  false, 
fictitious  or  fraudulent  statement  or 
representation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entr\ ,  shall  be 
fined  under  title  18,  United  States  Code, 
or  impnsoned  not  more  than  five  years, 
or  both. 


PART  560— IRANIAN  TRANSACTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  560 
is  revised  to  read  as  follows; 

Authority:  50  U.S.C.  1701-1706;  50  U.S.C. 
1601-16512;  22  U.S.C  2349aa-9;  Pub.  L. 
104-132,  110  Stat,  1214.  1254  (18  U.S.C. 
2332d);  Pub.  L.  101-410,  104  Stat.  890  (28 
U.S.C  2461  note):  3  U.S.C.  301;  E.O.  12613, 
52  FR  41940,  3  CFR.  1987  Comp,,  p.  256:  E.G. 
12957.  60  FR  14615.  3  CFR  1995  Comp..  p. 
332:  E.O.  12959,  60  FR  24757,  3  CFR  1995 
Comp..  p.  356. 

Subpart  G — Penalties 

2.  Section  560.701  is  amended  by 
redesignating  existing  paragraphs  fb),  (c) 
and  (e)  as  paragraphs  (c),  (e)  and  (d), 
respectively,  adding  a  new  paragraph 
(b).  and  revising  paragraph  (a)  and 
redesignated  paragraph  (c)  to  read  as 
follows: 

§560  701     Penalties. 

(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (the  "Act")  (50 
U.S.C.  1705),  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction  or  insLruclion  issued  by  or 
pursuant  to  the  direction  or 
authorization  of  the  Secretary  of  the 
Treasurx  pursuant  to  this  part  or 
othenvise  under  the  Act.  Section  206  of 
the  .^ct.  as  amended  by  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Pub.L.  101^10,  as  amended,  28 
U.S.C  2461  note),  provides  that; 

(1 )  A  civil  penalty  of  not  to  exceed 
$11,000  per  violation  may  be  imposed 
on  any  person  who  violates  any  license, 
order,  or  regulation  issued  under  the 
Act; 

(2)  Whoever  willfully  violates  any 
license,  order,  or  regulation  issued 
under  the  Act  shall,  upon  conviction  be 
fined  not  more  than  S50.000,  or,  if  a 
natural  person,  may  be  imprisoned  for 
not  more  than  ten  years,  or  both;  and 
any  officer,  director,  or  agent  of  any 
corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a 
like  fine,  imprisonment  or  both. 

(b)  The  criminal  penalties  provided  in 
the  Act  are  subject  to  increase  pursuant 
to  18  U.S.C.  3571. 


(c)  .Attention  is  also  directea  to  18 
U.S.C,  1001    which  provides  Uiat 
whoever,  in  an)  matter  within  the 
jurisdiction  of  an>  aeparonent  or  agency 
of  the  United  States,  knowing!%  and 
willfully  falsifies  conceais  or  covers  up 
b\  an_\  trick,  scheme,  or  aevice  a 
material  fact,  or  makes  any  false, 
fictitious  or  fraudulent  statement  or 
representation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  five  years, 
or  both. 


PART  575— IRAQI  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  575 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C  1701-1706:  50  U.S.C 
1601-1651;  22  U.S.C  287c;  Pub.  L  104-132, 
110  Stat.  1214.  1254  (18  U.S.C  2332d);  Pub. 
L.  101-410,  104  Stat.  890  (28  U.S.C  2461 
note);  3  U.S.C  301;  E.0  12722.  55  FR  31803, 
3  CFR,  1990  Comp.,  p.  294;  E.O  12724.  55 
FR  33089.  3  CFR,  1992  Comp..  p.  317. 

Subpart  G — Penalties 

2.  Section  575.701  is  amended  by 
redesignating  existing  paragraphs  fb), 
(c),  (d)  and  (e)  as  paragraphs  (c).  (d).  (e) 
and  (f).  respectively,  adding  a  new 
paragraph  (b),  adding  a  new  final 
sentence  to  redesignated  paragraph  (c), 
and  revising  introductory  paragraph  (a), 
paragraph  (a)(1),  and  redesignated 
paragraph  (d)  to  read  as  follows: 

§  575.701     PenaWe*. 

(a)  Section  580E  of  the  Iraq  Sanctions 
Act  of  1990  (Public  Law  101-513,  104 
Stat.  2049),  as  amended  by  the  Federal 
Civil  Penalties  Inflation  Adjustment  Act 
of  1990  (Pub.L.  101-410,  as  amended, 
28  U.S.C.  2461  note),  provides  that, 
notwithstanding  section  206  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1705)  and  section 
5fb)  of  the  United  Nations  Participwtion 
Act  of  1945  (22  U.S.C,  287c(b)): 

(1)  A  civil  penalty  of  not  to  exceed 
$275,000  per  violation  may  be  imposed 
on  anv  f)erson  who.  after  the  enactment 
of  this  Act,  violates  or  evades  or 
attempts  to  violate  or  evade  Executive 
Order  Number  12722,  12723,  12724.  or 
12725,  or  any  license,  order,  or 
regulation  issued  under  any  such 
Executive  Order; 

(2)*   •   • 

(3)*   *   • 

(b)  The  criminal  penalties  provided  in 

the  Iraq  Sanctions  Act  are  subject  to 
increase  pursuant  to  18  U.S.C.  3571, 

(c)  •   *   *  The  criminal  penalties 
provided  in  the  United  Nations 
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pursuai:!  !u  1 -i  L    n  L. 


.':hi<*i  !  Ill  increase 

(d)  Attention  is  also  directed  to  18 
U.S.C  1001.  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States,  knowingly  and 
willfully  falsifies,  conceals  or  covers  up 
by  any  trick,  scheme,  or  device  a 
matarial  bet,  or  makes  any  false. 
fictitious  or  fraudulent  statement  or 
rapresentation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  under  title  18.  United  State*  Code. 
or  imprisoned  not  more  than  five  years, 
or  both. 


PART  585— FEDERAL  REPUBLIC  OF 
YUGOSLAVIA  (SERBIA  AND 
MONTENEGRO)  AND  THE  BOSNIAN 
SERB-CONTROLLED  AREAS  OF  THE 
REPUBLIC  OF  BOSNIA  AND 
HERZEGOVINA  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  585 
is  rpvis*»f!  to  read  as  follows; 

Aulhonlv;  50  U.S.C  1701-1706;  50  U.S.C 
1601-1651.  22  U.S.C  287c:  49  U  S.C  App. 
1514:  Pub.  L  101-410,  104  Stat.  890  (28 
use  2461  note);  3  U.S.C.  301;  EG  12808, 
57  FR  23299;  E.O.  12810.  57  FR  24347;  E.O. 
12831.  58  PR  5253 

Subpart  G  -Penalties 

2.  Section  585.701  is  amended  by 
redesignating  existing  paragraphs  (b). 
(c).  and  (d)  as  paragraphs  (c),  (d).  and 
(e).  respectively,  adding  a  new 
paragraph  (b).  adding  a  new  final 
sentence  to  redesignated  paragraph  (c). 
and  revising  paragraph  (a)  and 
redesignated  paragraph  (d)  to  read  as 
follows: 

§  585  TQ 1      Penames. 

laj  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (the  "Act")  (50 
U.S.C.  1705).  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction  or  instruction  issued  by  or 
pursuant  to  the  direction  or 
authorization  of  the  Secretary  of  the 
Treasury  pursuant  to  this  part  or 
otherwise  under  the  Act.  Section  206  of 
the  Act,  as  amended  by  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Pub.L.  101^10.  as  amended.  28 
U.S.C.  2461  note),  provides  that: 

(1)  A  civil  penalty  of  not  to  exceed 
$11,000  per  violation  may  be  imposed 
on  any  person  who  violates  any  license, 
order,  or  regulation  issued  under  the 
Act; 


(Ji  \Vh(>«»vfr  wiUfullv  violates  anv 
lictMise.  order,  or  n«){ulatioii  issued 
under  the  Act  shall,  upon  conviction  be 
fintxl  not  morn  thrin  .S50.(K")0    or    if  a 
natural  jwr^oii,  tnav  t»'  impn.sontHJ  for 
not  more  than  ten  vears.  or  both,  and 
any  officer.  di're<:tor.  or  agent  of  anv 
corporation  who  kntiwinglv  participates 
in  such  violation  mav  b*>  punished  bv  a 
like  fine,  imprisonment  or  txith 

(b)  The  cnminal  penalties  provided  in 
the  Act  are  subject  to  im  rea-^'  pursuant 
to  18  II  SC.  3571 

(c)  *    "    ■  The  cnininrtl  penalties 
provided  m  the  Umted  .Nations 
Participation  Act  are  subject  to  increase 
pursuant  to  18  U.S.C.  3571 

(d)  Attention  is  also  directed  to  18 
use.  1001.  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  anv  department  or  agency 
of  the  United  States,  knowingly  and 
willfully  falsifies,  conceals  or  covers  up 
by  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  any  false, 
fictitious  or  fi^udulent  statement  or 
representation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  £alse,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fmed  under  title  18.  United  States  Code, 
or  imprisoned  not  more  than  five  years, 
or  both. 


PART  590— UNITA  (ANGOLA) 
SANCTIONS  REGULATIONS 

1.  The  authonty  citation  for  part  590 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  1701-1706;  50  U.S.C 
1601-1651;  22  U.S.C  287c:  Pub.  L  101-410 
104  Stat.  890  (28  use  2461  nots);  3  U.S.C. 
301;  B.O.  12865.  58  FR  51005. 

Subpart  G — Penalties 

2.  Section  590.701  is  amended  by 
redesignating  existing  paragraphs  (b),  (c) 
and  (d)  as  paragraphs  (c).  (d)  and  (e), 
respectively,  adding  a  new  paragraph 
(b),  adding  a  new  final  sentence  to 
redesignated  paragraph  (c).  and  revising 
paragraph  (a)  and  redesignated 
paragraph  (d)  to  read  as  follows: 

§590.701     Penalties. 

(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (the  "Act")  (50 
U.S.C.  1705),  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order, 
direction  or  instruction  issued  by  or 
pursuant  to  the  direction  or 
authorization  of  the  Secretary  of  the 
Treasury  pursuant  to  this  part  or 
otherwise  under  the  Act.  Section  206  of 
the  Act,  as  amended  by  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 


1990  (Pub   L.  101-410.  as  amended.  2fl 
use.  2461  note),  prtivides  that 

(1)  A  civil  penalty  of  not  to  exceed 
$11,000  fwr  violation  rnav  be  imposed 
on  any  persf)n  who  violates  anv  license, 
order,  or  regulation  issued  under  the 
Act. 

(2)  Whoever  willfully  violates  any 
license,  order,  nr  rejjulalion  issued 
under  the  .^c1  shall,  upon  conviction  be 
fined  not  more  than  $50,000,  or,  if  a 
natural  person,  may  be  imprisoned  for 
not  more  than  ten  years,  or  both,  and 
any  officer,  director,  or  agent  of  any 
corporation  who  knowingly  participates 
in  such  violation  mav  bt>  punished  bv  a 
like  fine,  impnsonnient  or  tx)th. 

(b)  The  cnniinal  penalties  provided  in 
the  Act  are  suh)ft(  t  to  increase  pursuant 
to  18  U.S.C.  3571 

(c)  •    *    •  The  criminal  penalties 
provided  in  the  United  Nations 
Participation  Act  are  subject  to  increase 
pursuant  to  18  U.S.C.  3571. 

(d)  Attention  is  also  directed  to  18 
U.S.C,  1001.  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States,  knowingly  and 
willfully  falsifies,  conceals  or  covers  up 
by  any  trick,  scheme,  or  device  a 
matenal  fact,  or  makes  any  false, 
fictitious  or  fraudulent  statement  or 
representation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  under  title  18.  United  Slates  Code, 
or  imprisoned  not  more  than  five  years, 
or  both. 


PART  595— TERRORISM  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  595 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C  1701-1706;  50  U.S.C 
1601-1651;  3  U.S.C  301;  Pub  L.  101-410, 
104  Stat.  890  (28  U  S.C  2461  note);  E.G. 
12947,  60  FR  5079 

Subpart  G — Penalties 

2.  Section  595.701  is  amended  by 
redesignating  existing  paragraph  (b)  as 
paragraph  (c),  adding  a  new  paragraph 
(b),  and  revising  paragraph  (a)  and 
redesignated  pkaragraph  (c)  to  read  as 
follows 

§595.701     Penalties. 

(a)  Atteiituii:  IS  directed  to  section  206 
of  the  International  Emergency 
Economic  Powers  Act  (the  "Act")  (50 
U.S.C.  1705),  which  is  applicable  to 
violations  of  the  provisions  of  any 
license,  ruling,  regulation,  order.- 
direction  or  instruction  issued  by  or 
pursuant  to  the  direction  or 
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authorization  of  the  Secretary  of  the 
Treasury  pursuant  to  this  part  or 
otherwise  under  the  AcX  Section  206  of 
the  ,^ct.  as  amended  by  the  Federal  Civil 
Penalties  hiflation  .adjustment  .^ct  of 
1990  (Pub.  L.  101-410.  as  amended,  28 
U.S.C.  2461  note),  provides  that 

(1)  A  civil  penalty  of  not  to  exceed 
$11,000  per  violation  may  be  imposed 
on  any  person  who  violates  any  license, 
order,  or  regulation  issued  under  the 
Act; 

(2)  Whoever  willfully  violates  any 
license,  order,  or  regulation  issued 
under  the  .^ct  shall,  upon  conviction  be 
fined  not  more  than  $50,000.  or,  if  a 
natural  person,  may  be  imprisoned  for 
not  more  than  ten  years,  or  both,  and 
any  officer,  director,  or  agent  of  any 
corporation  who  knowingh  participates 
in  such  violation  may  be  punished  by  a 
like  fine,  imprisonment  or  both. 

(b)  The  criminal  penalties  provided  in 
the  Act  are  subject  to  increase  pursuant 
to  18  U.S.C.  3571. 

(c)  Attention  is  also  directed  to  18 
U.S.C.  1001,  which  provides  that 
whoever,  in  any  matter  within  the 
jurisdiction  of  anv  department  or  agency 
of  the  United  States,  knowingly  and 
willfully  falsifies,  conceals  or  covers  up 
by  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  any  false, 
fictitious  or  fraudulent  statement  or 
representation  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fi^udulent  statement  or  entry,  shall  be 
fined  under  title  18.  United  States  Code, 
or  imprisoned  not  more  than  five  years, 

or  both. 

•        *        •        *        « 

Dated:  October  17, 1996. 
R.  RicJiard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  October  18,  1996. 
James  E.  (ohnson. 
Assistant  Secretary  (Enforcement). 
(FR  Doc.  96-27285  Filed  10-21-96;  11:00 
am]  J 

BILLMO  CODE  4810-2S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(CA  083-001 5a;  FRL-5633-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  Ventura 
County  Air  Pollution  Control  District 
and  South  Coast  Air  Quality 
Management  District 

agency:  Environmental  Protection 
Agency  (EPA) 


ACTION:  Direct  final  rule. 


SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  tbe  California 
-State  Implementation  Plan  (SIP)  The 
revisions  concern  rules  from  the 
following  Districts;  Ventura  Countv  Air 
Pollution  Control  Distnct  (VCAPCD) 
and  South  Coast  Ait  Quality 
Management  Distnct  (SCAQMD)  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP 
The  intended  effect  of  appro\ing  these 
rules  is  to  regulate  emissions  of  volatile 
organic  compounds  (VCXls)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  VOC  emissions  from  the  storage 
and  transfer  of  gasoline  and  organic 
Liquid  storage.  Thus.  EPA  is  finalizing 
the  approval  of  these  revisions  into  the 
California  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  areas. 

DATES:  This  action  is  effective  on 
December  23.  1996  unless  adverse  or 
critical  comments  are  received  by 
November  22,  1996.  If  the  effective  date 
is  delayed,  a  timely  notice  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  rule  revisions 
and  EPA's  evaluation  report  for  each 
rule  are  available  for  public  inspection 
at  EPA's  Region  IX  office  during  normal 
business  hours.  Copies  of  the  submitted 
rule  revisions  are  available  for 
inspection  at  the  following  locations; 

Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency.  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105 

Environmental  Protection  Agency,  Air 
Docket  (6102).  401  "M"  Street.  SW., 
Washington,  DC  20460 

Cahfomia  Air  Resources  Board, 
Stationary  Source  Division,  Rule 
Evaluation  Section.  2020  "L"  Street, 
Sacramento,  CA  92123-1095 

South  Coast  .'Mr  Quality  Management 
District,  21865  E.  Copley  Drive, 
Diamond  Bar,  CA  91765"-4182 

Ventura  County  Air  Pollution  Control 
District,  669  County  Square  Drive, 
Second  Floor,  Ventura,  CA  93003 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  .*kgency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  Telephone;  (415) 
744-1197, 


SUPPLEMENTARY  INFORMAT)ON; 
Applicability 

The  rules  being  approved  into  the 
California  SIP  include:  SCAQMD  Rule 
463.  Organic  Liquid  Storage  and 
VCAPCD  Rule  70.  Storage  and  Transfer 
of  Gasoline  These  rules  were  submitted 
by  the  California  Air  Resources  Board 
(CARE)  to  EPA  on  May  24.  1994  and 
.August  10,  1995,  respectively. 

Background 

On  March  3,  1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act,  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the  Los 
Angeles-South  Coast  Air  Basin  (LA 
Basin)  and  the  Ventura  Countv  Area.  43 
FR  8964.  40  CFR  81.305.  On  May  26. 
1988.  EPA  notified  the  Governor  of 
California,  pursuant  to  section 
110(a)(2)(H)  of  the  1977  Act,  that  the 
above  districts'  portions  of  the 
Cahfomia  SIP  were  inadequate  to  attain 
and  maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15.  1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Pub.  L.  101-549. 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15,  1991  for  states  to  submit  corrections 
of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  LA  Basin  is  classified  as 
extreme  and  the  Ventura  County  Area  is 
classified  as  severe  ^;  therefore,  these 


'  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
post- 1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24,  1987): 
"Issues  Relating  to  VOC  Regulation  Cutpoints, 
Deficiencies,  and  Deviations,  Clarification  to 
Appendix  D  of  November  24,  1987  Federal  Refpster 
Notice"  (Blue  Book.)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25.  19881: 
and  the  existing  control  technique  guidelines 
(CTGs). 

2  The  I^  Basin  and  Ventura  County  Area  have 
retained  their  designation  of  nonattainment  and 
were  classified  by  operation  of  law  pursuant  to 
sections  107(d)  and  181(a)  upon  the  date  of 

Coottmiad 
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areas  were  subject  to  the  RACT  fix-up 
requirement  and  the  May  15.  1991 
deadline 

The  State  of  California  submitted 
many  revised  RACTT  rules  for 
incorporation  into  its  SIP  on  May  24, 
1994  and  August  10.  1995,  including  the 
rules  being  acted  on  in  this  notice.  This 
notice  addresses  EPA's  direct-final 
action  for  SCAQMD  Rule  463.  Organic 
Liquid  Storage  and  VCAPCD  Rule  70, 
Storage  and  Transfer  of  Gasoline 
SCAQMD  adopted  Rule  463  on  March 
11.  1994  and  VCAPCJD  adopted  Rule  70 
on  May  9.  1995.  These  submitted  rules 
were  found  to  be  complete  on  July  14, 
1994  and  October  4. 1995  pursuant  to 
EPA's  completeness  criteria  that  are  set 
forth  m  40  CFR  part  51  Appendix  V  ' 
and  is  being  finalized  for  approval  into 
the  SIP. 

SCAQMD  Rule  463  controls  VOC 
emissions  from  above-ground  stationary 
tanks  used  for  storage  of  organic  liquids. 
VCAPCD  Rule  70  reduces  tne  emission 
of  VOCs  from  the  storage  and  transfer  of 
gasoline.  VOCs  contribute  to  the 
production  of  ground  level  ozone  and 
smug.  These  rules  were  originally 
adopted  as  part  of  SCAQMD's  and 
VCAPCD's  effort  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  and  in  response  to  EPA's  SIP- 
Call  and  the  section  182(a)(2)(A)  CAA 
requirement.  The  following  is  EPA's 
evaluation  and  final  action  for  these 
rules. 

EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VOC  rule.  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents 
The  CTGs  are  based  on  the  underlying 


snactmant  ot  th«  CAA.  Sm  S«  FR  S6694  (November 
6,  1991). 

>  EPA  adopted  the  complateneu  criteria  on 
February  le.  10«0  (55  FR  5830)  aad.  pursuant  to 
section  1 10(k)(l  KA)  of  the  CAA.  revised  the  cxileria 
on  August  26.  1991  (SA  FR  42216). 


requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT 
for  sfjecific  source  catHgonf?s   Under  the 
CAA.  Congress  ratified  EP.^■s  uso  of 
these  documents,  as  well  as  other 
Agency  poUcy,  for  requiring  States  to 
"fix-up"  their  RACT  rules  See  settion 
182(a)(2)(A)  The  CTGs  applicable  to 
SCAQMD  Rule  463  are  entitled. 
"Control  of  Volatile  Organic  Emissions 
from  Petroleum  Uquid  Storage  in 
External  Floating  Roof  Tanks".  (EPA 
450/2-78-047)  and  "Control  of  Volatile 
Organic  Emissions  from  Storage  of 
Petroleum  Liquids  in  Fixed-Rtwf 
Tanks".  (EPA  450/2-77-036).  The  CTGs 
apphcable  to  VCAPCD  Rule  70  are 
entitled,  "Control  of  Hydrocarbons  from 
Tank  Truck  Gasoline  Loading 
Terminals".  (EPA  450/2-77-026); 
"Control  of  Volatile  Organic  Emissions 
ftx)m  Bulk  Gasohne  Plants",  (EPA  450/ 
2-77-035):  and  "Control  of  Volatile 
Organic  Compound  Leaks  from  Gasoline 
Tank  Trucks  and  Vapor  Collection 
Systems".  (EPA  450/2-78-051).  Further 
interpretations  of  EPA  policy  are  found 
in  the  Blue  Book,  referred  to  in  footnote 
1.  In  general,  these  guidance  documents 
have  been  set  forth  to  ensure  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

SCAQMD's  submitted  Rule  463. 
Organic  Liquid  Storage.  iru:ludes  the 
following  significant  changes  from  the 
current  SIP: 

•  Emissions  from  all  tanks  must  now 
be  reduced  by  at  least  90%. 
Requirements  for  coaxial  Phase  I  vapor 
recovery  systems,  pressure  relief  valves, 
and  liquid  removal  devices  have  added; 

•  Criteria  for  opening  hatches  for 
visual  inspections  of  delivery  vehicles 
are  defined; 

e  Tanks  with  capacities  less  than  550 
gallons  are  exempted  from  the  rule 
unless  they  are  located  at  a  retail  service 
station; 

•  The  recordkeeping  requirements 
have  been  updated; 

•  Testing  requirements  and  test 
methods  have  been  included; 

•  Several  new  definitions  have  been 
added  to  the  rule:  Altered  or  repaired, 
balance  system,  GARB  executive  orders, 
insertion  interlock,  mobile  refueler, 
rebuilt  equipment,  Reid  vapor  pressure, 
top  off,  vacuum  assist  system,  and  vapor 
tight. 

VCAPCD's  submitted  Rule  70,  Storage 
and  Transfer  of  Gasoline,  includes  the 
follov^ng  significant  changes  from  the 
ciurent  SIP: 

•  The  format  of  the  rule  was 
restructured  to  conform  with  the 
standard  format  of  subsequent  rules; 

•  An  Applicability  section  was  added 
to  the  rule  to  make  its  format  consistent 


with  the  standard  format  of  subsequent 
District  rules; 

•  The  Definitions  section  was 
expanded  to  clarify  the  meaning  of 
terms  used  in  the  rule  and  to  ensure  that 
they  are  used  consistently  throughout 
the  rule. 

•  The  Requirements  section  was 
revised  to:  (1)  Include  a  self-inspection 
program,  (2)  delete  the  permit 
re<}uirements  for  rt^plaremeiit  of  floating 
roof  tanks  seals,  (3)  include  floating  roof 
tank  seals  lategones  based  on  emission 
control  effe<:tiveness:  and  (4)  include  a 
provision  for  emissions  reporting  to 
help  streamline  annual  emissions 
reporting,  recordkeeping  and  tracking; 

•  The  revised  rule  includes  specific 
Test  Methods  for  use  in  evaluating  rule 
compliance  or  violations 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA.  EPA 
regulations,  and  EPA  policy.  Therefore, 
SCAQMD  Rule  473.  Organic  Liquid 
Storage  and  VCAPCD  Rule  70.  Storage 
and  Transfer  of  Gasoline  are  being 
approved  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
section  110(a)  and  part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revisions  should 
adverse  or  critical  comments  be  filed. 
TTiis  action  will  be  effective  December 
23.  1996.  unless,  by  November  22.  1996, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule  The  EPA  will  not 
institute  a  second  comment  f)eriod  on 
this  action  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  suc:h  i:omments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  Dtjcember  23, 
1996. 
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Regulatory  Process 

Under  the  Regulatory  Flexibility  Act.. 
5  U.S.C.  600  et  seq,,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  these  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises  and  government 
entities  with  jurisdiction  over 
population  of  less  than  50.000. 

SIP  approvals  under  sections  110  and 
301(a)  and  subchapter  1.  Part  D  of  the 
CA.^  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements.  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  C.^A.  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquir>'  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EP.A  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electnc  Co.  v.  V.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.  Q.  1976);  42  U.S.C. 
7410(a)(2). 

Unfunded  Mandates 

Under  Sections  202.  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22.  1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate 

"Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  Part  D  of 
the  Clean  Air  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  approved  for  by 
this  action  will  impose  no  new 
requirements  because  affected  sources 
are  already  subject  to  these  regulations 
under  State  law  Therefore,  no 
additional  costs  to  State,  local,  or  tribal 
government  or  to  the  private  sector 
result  from  this  action.  EPA  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  costs  of  $100  million  or 
more  to  State,  local,  or  tribal 


government  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225),  as  revised  by  a  fuly  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  .^ir  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
Crcneral  of  the  General  Accounting 
Office  pnor  to  publication  of  this  rule  in 
today's  Federal  Register  This  rule  is 
not  a  "major  rule'  as  defined  by  5 
U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 

State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  )u[y  1,  1982. 

Dated  September  30.  1996. 
Felicia  Marcus, 
Regional  Administrator 

Subpart  F  of  Part  52.  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

Subpart  F — California 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S  C   7401-7671q 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(197){i)(A)(i)  and 
(c)(224)(i]{B)  to  read  as  follows: 

§  52.220    Identification  of  plan. 
•         »         •         ♦         • 

(c)  *   •   * 
(197) •    *    • 


H        *        • 


(A)*   '    • 

(2)  Rule  463,  adopted  on  March  1 1 , 
1994. 


(224) •    •    * 

(i)*    *    * 

(B)  Ventura  County  Air  Pollution 
Control  District. 

(1)  Rule  70,  adopted  on  May  9, 1995. 

***** 

(FR  Doc.  96-26573  Filed  10-22-96;  8:45  am] 

BILLING  CODE  6S66-50-P 


40  CFR  Part  52 

[TN-167-1-e702;  FRL-5637-1J 

Control  Strategy:  Ozone:  Tennessee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  an 
exemption  request  from  the  oxides  of 
nitrogen  (NOx)  reasonably  available 
control  technology  (RACT)  and 
conformity  requirements  of  the  Clean 
Air  Act  as  amended  in  1990  (CAA)  for 
the  five  county  Middle  Termessee 
(Nashville)  moderate  ozone  (Oj) 
nonattainment  area.  The  request  for  a 
NOx  RACT  and  conformity  exemption 
was  submitted  on  March  21.  1995,  by 
the  State  of  Termessee  through  the 
Tennessee  Department  of  Environment 
and  Conservation  (TDEC).  The 
exemption  request  is  based  upon  the 
most  recent  monitoring  data,  which 
demonstrate  that  additional  reductions 
of  NOx  vk^ould  not  contribute  to 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  EPA 
initially  published  a  direct-final  rule  on 
July  11,  1996,  approving  this  request. 
Due  to  the  receipt  of  adverse  comments, 
EPA  withdrew  tie  direct-final  rule  on 
September  6,  1996.  This  document 
addresses  those  comments  received  and 
grants  final  approval  to  the  exemption 
request, 

EFFECTIVE  DATE:  This  final  rule  is 
effective  October  23, 1996. 
ADDRESSES:  A  copy  of  the  exemption 
request  is  available  for  inspection  at  the 
following  locations  (it  is  recommended 
that  you  contact  WiUiam  Denman  at 
(404)  562-9030  before  visiting  the 
Region  4  office). 

United  States  Environmental  Protection 
Agencv:  Air.  Pesticides,  and  Toxics 
Management  Division;  Air  Planning 
Branch.  Regulatory  Planning  Section; 
100  .Mabama  Street  SW..  Atlanta, 
Georgia  30303 
Termessee  Department  of  Environment 
and  Conser\'ation,  Division  of  Air 
Pollution  Conti-ol.  L  &  C  Annex,  9tb 
Floor.  401  Church  Street,  Nashville, 
Tennessee  37243-1531,  615/532- 
0554. 
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FOR  tURTMER  INFORMATION  CONTACT: 

WUii&ni  Duiuiiaxi;  Regulatory  Planning 
Section,  Air  Planning  Branch,  Air 
Pestiddes  and  Toxics  Management 
Division:  U.S.  Environmental  Protection 
Agency;  100  Alabama  Street  SW  , 
Atlanta,  Georgia  30303:  (404)  562-9030 
Rofnrnnrp  fiiw  TT4-1fi7-q702 

SUPPLtMENTAHY  INF ORMATKDH:  Th« 
original  direct-final  rule  approving 
Teimessee'a  NOx  RACT  exemption 
request  was  published  on  |uly  tl.  1996, 
(61  FR  36502)  and  provided  for  a  thirty 
day  public  comment  period  which 
expired  on  August  12,  1996.  Also,  on 
)uly  11.  1996,  a  notice  of  propoaad 
rulemaking  for  the  NOx  RACT 
exemption  was  published  (61  FR 
36534)  On  August  12.  1996.  the  Now 
York  State  Department  of 
Environmental  Conservation,  the 
Citizens  Commission  for  Clean  Air  in 
the  Lake  Michigan  Basin,  and  the 
American  Lung  Association  of 
Tennessee  submitted  adverse 
comments.  As  a  result,  a  Federal 
Register  document  was  published  on 
September  6.  1996,  withdrawing  the 
diract-final  action.  In  this  document, 
EPA  is  taking  final  action  on  the 
exemption  request  and  is  addressing 
public  comments  received  on  the 
original  direct-final  action.  The 
comments  received  and  EPA's  responses 
are  given  below. 

1.  The  commvnter  diiagraM  with  EPA 
viewing  the  NOx  exemption  as  non- 
controversial  and  taking  the  direct-Onal 
approach  to  approve  the  exemption. 
This  view  results  from  the  perception 
that  EPA  is  not  granting  NOx 
exemptions  until  the  New  York  State's 
petition  for  review  is  decided  by  the  7th 
Circuit  or  settled  by  the  parties. 

EPA  Response 

The  approval  of  this  NOx  exemption 
was  published  as  a  direct-final  notice 
because  Region  4  felt  that  all  ma)or 
comments  regarding  NOx  exemptions 
had  been  made  on  previous  actions. 
These  iiia)or  comments  along  with  the 
EPA  responses  were  restated  in  the 
direct- final  rule.  The  public  was  in  no 
way  impeded  from  comments  under  the 
direct-fmal  format.  The  other  option  for 
approval  was  to  issue  only  a  proposal 
notice,  and  then  publish  a  final  notice 
addressing  comments  The  only 
difference  in  the  direct-final  approach  is 
that,  due  to  the  possibility  of  receiving 
adverse  comments,  EPA  had 
simultaneously  published  a  notice  of 
proposed  rulemaking,  and  after 
withdrawing  the  direct-final  rule  now 
publishes  this  document  as  the  Rnal 
rule.  EPA  has  not  decided  to  withhold 
action  on  NOx  exemptions  until  the 


results  of  the  New  V»rk  State  petition 
for  review  before  the  7th  Cin  uit  in- 
decided. 

2.  The  commenter  behaves  EPA's 
approval  of  the  Middle  Tennessee  NOx 
exemption  reauest  conflicts  with  section 
1 10(a)(2)(D)  of  the  Gean  Air  Act 
because  it  fails  to  consider  the  effects 
that  such  action  will  have  on  downwind 
areas.  The  commenter  also  believes  this 
action  is  inconsistent  with  efforts  being 
taken  on  state,  regional,  and  national 
levels  to  address  the  problem  of 
transport  of  NOx  and  ozone  and  that 
EPA's  "clean  data"  policy  fails  in  that 

it  does  not  address  problems  of  long 
range  transport  of  ozone. 

EPA  Response 

The  requirements  for  redesignation  to 
attainment  of  the  ozone  standard  do  not 
currently  require  areas  to  address  long- 
range  transport  Therefore,  since 
Tennessee's  SIP  has  been  determined  to 
contain  adequate  regulations  for 
continued  attainment  of  the  ozone 
standard  and  their  redesignation  request 
has  been  determined  to  meet  all  the 
redesignation  requirements.  Tennessee 
has  met  the  necessary  criteria  to  be 
redesignated  to  attainment.  With  respect 
to  the  requirements  under  Section 
110(a)(2)(D)  of  the  Act.  EPA  does  not 
believe,  nor  has  the  commenter 
provided  any  evidence,  that  granting  a 
NOx  exemption  to  the  Middle 
Tennessee  area  will  contribute 
significantly  to  nonattainment  of  the 
ozone  standard  in  another  state,  or 
interfere  with  maintenance  of  the  ozone 
standard.  The  matter  of  long  range 
LranspHjrt  of  ozone.  NOx  and  volatile 
organic  compounds  is  still  under  study 
by  EPA 

3.  The  commenter  does  not  believe 
the  NOx  and  VOC  programs  currently  in 
place  in  Middle  Tennessee  are  adequate 
to  maintain  the  "clean  data"  trend  for 
the  nonattainment  area. 

EPA  Response 

The  Nashville  ozone  nonattainment 
area  has  ambient  monitoring  data  that 
show  no  violations  of  the  ozone 
standard  duhng  the  period  of  1992 
through  1995  and  to  date  in  1996  EPA 
has  determined  that  the  maintenance 
plan  and  contingenc7  measures  for  the 
Nashville  area  are  adequate  to  ensxire 
the  attainment  of  the  national  ambient 
air  quality  standard  for  ozone.  In  a 
separate  notice  published  on  luly  29, 
1996.  (61  FR  39326)  EPA  approved 
regulations  providing  for  NOx  controls 
which  Tennessee  either  imposed  on 
major  sources  prior  to  attaining  the 
ozone  standard  or  controls  which 
Tennessee  used  to  demonstrate  future 
maintenance  of  the  ozone  standard.  It 


siioulri  U'  niitt»d  that  all  major  NOx 
soun  es  ;!i  the  rtri>a  urc  nf^uiatp<i  bv  the 
Tennessff  rt>:iiiatn)n  fur  the  (  untrul  of 
NOx.  This  NOx  RACT  exemption 
merely  exeuip)ts  the  soiin.es  fnim 
meeting  federal  ,NC)x  R.\CT 
requirements. 

4  The  commenter  believes  that 
instead  of  decreasing  the  focus  on 
nitrogen  oxides,  rixent  comprehensive 
studies  indH,i!e  ue  should  be  increasing 
efforts!.       :  tM  ).   Is  a  more 
effectivt:  i:riite^\  lut  (controlling  ozone 
in  the  urban  and  rural  areas  of  the 
South.  The  commenter  believes  the 
control  of  ozone  may  not  be  possible 
without  a  stronger  focus  on  nitrogen 
oxides. 

EPA  Response 

As  stated  previously,  the  Middle 
Tennessee  ozone  nonattainment  area 
attained  the  national  ambient  air  quality 
standard  for  ozone  for  the  three  year 
period  1992  through  1994.  including 
1995.  and  has  continued  to  maintain  the 
standard  to  date.  Therefore,  not  only  is 
the  control  of  ozone  in  this  area  possible 
without  a  stronger  focus  on  nitrogen 
oxides,  it  has  been  demonstrated  since 
the  1992-1994  attainment  period. 

5.  The  commenter  believes  that  the 
Middle  Tennessee  Ozone  Study 
Network  does  not  accurately  indicate 
actual  ozone  and  ozone  precursor 
emissions  concentrations  in  the  Middle 
Tennessee  moderate  ozone 
nonattainment  area. 

EPA  Response 

The  Ozone  Study  Network  was  not 
developed  for  the  purpose  of 
determining  attainment  or 
nonattainment  of  the  ozone  standard. 
The  monitoring  network  developed  and 
used  for  the  purpose  of  monitoring 
attainment  or  nonattainment  ozone 
levels  in  the  Middle  Tennessee  ozone 
nonattainment  area  meets  the 
requirements  of  40  CFR  Part  58  and 
therefore  meets  the  ozone  redesignation 
requirements. 

6.  The  commenter  suggests  that  EPA 
should  reconsider  the  Middle  Tetmessee 
NOx  exemption  request,  relying  upon 
ambient  ozone  monitoring  data 
collected  in  1992.  1993.  and  1994.  and 
review  the  vSouthem  Oxidant  Study 
1995  Nashville  Intensive  Ozone  Field 
Study,  and  Ozone  Transport  Assessment 
Group  (OTAG)  efforts  to  characterize, 
examine,  and  make  regional  control 
recommendations  addressing  the 
transport  of  ozone  and  ozone  precursor 
emissions.  Additionally,  the  USEPA 
should  await  the  successful 
implementation  of  a  "f  uper-regional" 
NCDx  strateg)'  prior  to  approval  of  the 
NOx  exemption  and  must  review  the 
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Southern  Oxidant  Study  1995  Nashville 
Intensive  study  and  reconcile  its  results 
with  this  NOx  exemption  request. 

EPA  Response 

Section  182(0  of  the  Clean  Air  .Act 
does  not  require  States  to  take  into 
account  future  findings  of  studies  nor 
future  efforts  of  workgroups  when 
applving  for  a  NO\  exemption  EPA 
believes  Tennessee  has  met  the 
necessary  requirements  and  has 
demonstrated  through  attaining  and 
continued  maintenance  of  the  ozone 
standard  for  the  vears  1992  to  1996  that 
additional  NOx  controls  are  not 
necessarv  to  meet  the  national  ambient 
air  qualitv  standard  for  ozone. 

7.  The  ambient  monitoring  data  is 
suspect  due  to  a  sparse  ozone 
monitoring  network  that  consistently 
fails  to  accurately  monitor  elevated 
ozone  concentrations  in  the  Middle 
Tennessee  ozone  nonattainment  area. 

EPA  Response 

States  with  areas  required  to  have 
monitoring  networks  must  meet  the 
requirements  of  40  CP'R  Part  58.  EPA 
has  determined  that  Tennessee's 
monitoring  network  meets  these 
requirements.  The  commenter  mentions 
that  on  July  12.  1995.  during  the  1995 
Nashville  Intensive  Ozone  Field  Study, 
a  Southern  Oxidant  Study  monitor 
recorded  higher  levels  than  the  official 
ozone  monitors  in  the  area  The 
monitoring  networks  are  designed  to 
provide  data  representative  of  an  entire 
area's  ozone  concentration.  However. 
ozone  is  not  distributed  evenly 
throughout  the  atmosphere  and 
therefore,  an  infinite  number  of 
monitors  would  be  required  to 
determine  the  exact  concentration  of 
ozone  at  all  points. 

8.  Under  182(f).  the  Administrator  is 
authorized  to  waive  NOx  RACT  and 
NOx  conformity  requirements  if  the 
Administrator  determines  that  "net  air 
quality  benefits  are  greater  in  the 
absence  of  reductions  of  oxides  of 
nitrogen  from  the  sources  concerned," 
or  if  "additional  reductions  of  oxides  of 
nitrogen  would  not  contribute  to 
attainment  of  the  national  ambient  air 
quality  standards  for  ozone  in  the  area". 
The  EPA  submitted  The  Role  of  Ozone 
Precursors  in  Tropospheric  Ozone 
Formation  and  Control  in  luly  1993,  to 
meet  the  185B  requirement  of  the  Clean 
Air  Act.  The  Administrator  must 
consider  the  185B  report  in  evaluating 
182(f)  NOx  exemption  requests. 

EPA  Response 

The  middle  Tennessee  area  has  three 
years  of  attainment  data  for  1992,  1993, 
and  1994.  and  has  continued  to  attain 
the  standard  to  date  in  1996.  Therefore, 


it  is  obvious  that  "additional  reductions 
of  oxides  of  nitrogen  would  not 
contribute  to  attainment  of  the  national 
ambient  air  quality  standards  for  ozone 
in  the  area",  since  the  area  continues  to 
attain  the  ozone  standard  Therefore,  it 
meets  the  182(0  requirement.  Under 
section  185B.  the  .Administrator  is  not 
required  to  consider  the  report  in 
evaluating  the  182lf]  N0\  exemption. 

9.  Approval  of  the  182(0  NOy 
exemption  request  will  have  an  adverse 
impact  on  visibility  in  the  Great  Smoky 
Mountains  National  Park  and  the 
Shenandoah  National  Park,  adversely 
affect  the  health  of  wildlife  and  fauna  in 
these  Class  1  areas,  and  should  be 
reevaluated. 

EPA  Response 

Temiessee  has  adopted  and  submitted 
to  EPA  regulations  intended  to  meet  the 
visibility  protection  requirements  of  the 
CAA.  EPA  will  act  on  this  submittal  in 
a  separate  notice.  EPA  does  not  have  the 
authority  under  the  CAA  to  regulate 
NOx  for  the  purpose  of  visibility  using 
the  requirements  intended  for  meeting 
the  ozone  standard.  The  CAA  provides 
separate  regulations  to  protect  visibility 
in  Class  I  areas. 

Final  Action 

The  EPA  is  today  approving 
Tennessee's  request  to  exempt  the 
Middle  Tennessee  moderate  O3 
nonattainment  area  from  the  section 
182(0  NOx  RACT  and  NOx  conformity 
requirements.  Due  to  the  receipt  of 
adverse  public  comments,  the  original 
approval  of  this  request  was  withdrawn 
on  September  6,  1996.  The  original 
proposal  notice  published  on  July  11, 
1996,  proposed  the  rule  for  approval 
and  provided  for  a  thirty-day  public 
comment  period.  Therefore,  an 
additional  comment  period  is  not 
required.  This  approval  is  based  upon 
the  evidence  provided  by  Tennessee 
showing  compliance  with  the 
requirements  outlined  in  the  CAA  and 
in  applicable  EPA  guidance.  EPA  feels 
all  comments  received  have  been 
adequatelv  addressed  and  is  therefore 
proceeding  with  approval  of  this  action. 

This  action  is  not  a  SIP  revision  and 
is  not  subject  to  the  requirements  of 
section  110  of  the  CAA.  The  authority 
to  approve  or  disapprove  exemptions 
from  NOx  requirements  under  section 
182  of  the  CAA  was  delegated  to  the 
Regional  Administrator  from  the 
Administrator  in  a  memo  dated  July  6, 
1994.  from  Jonathan  Cannon,  Assistant 
Administrator,  to  the  Administrator, 
titled,  "Proposed  Delegation  of 

Authonty;  Exemptions  from  Nitrogen 
Oxide  Requirements  Under  Clean  Air 
Act  section  182(0  and  Related 
Provisions  of  the  Transportation  and 


General  Conformity  Rules'  Decision 
Memorandum  This  action  will  be 
effective  on  October  23,  1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements, 

.Administrative  Requirements 

A.  Executive  Order  1/666 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  OfEce  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  fi~om  E.O.  12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C. 
section  603  and  604.  Alternatively,  EPA 
may  certif\'  that  the  rule  will  not  have^ 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Granting  the  NOx  RACT  exemption 
makes  less  burdensome  the 
requirements  on  those  small  entities  in 
middle  Teimessee  that  are  regulated 
under  the  State's  ozone  control  plan. 
Accordingly,  the  Administrator  hereby 
certifies  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
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a«  ■  Mves  of  tfa«  rule  and 

i»  ;•  .\     ::  statutory 

requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  infonning  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule 

EPA  has  determined  that  the  approval 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  Si 00  million  or  more  to  either 
State,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector  This 
Federal  action  approves  pre-«xisting 
requirements  under  State  or  local  law. 
and  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(l)(A]  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today  s  Federal  R.'viilwr  This  rule  is 
not  a  "major  ru  .•      .     lofmed  by  5 
U.S.C  section  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  23. 
1996  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finalit\ 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sub|«iLU  in  4U  L.k  K  Fart  52 

Envirotxmental  protection,  Air 
pollution  control.  Intergovernmental 
relations.  Nitrogen  dioxido.  Ozone. 
Reporting  and  recordkeepmg 
requirements. 

Dated  Octobw  7.  19M. 
A-Staaleyl 
Acting  I 


Part  52  of  chapter  I.  title  40.  Code  of 
FederaJ  Regulations,  is  amended  as 
follows: 


PART  52— {AMENDED] 

1   The  authority  citation  for  part  52 
cnntintias  to  read  as  follows: 

\ulhoritT:  42  U  SC  7401-7671q. 

Subpart  RR — Tennessee 

2.  Section  52.2237  is  added  to  read  as 
follows:  J 

§S2  2237     NO.  RACTandNO.  Contormlty 
Examptlon. 

Approval.  EPA  is  approving  the 
section  182(f)  oxides  of  nitrogen  (NOx) 
reasonably  available  control  technology 
(RACT)  and  NOx  conformity  exemption 
request  submitted  by  the  Tennessee 
Department  of  Environment  and 
Conservation  on  March  21.  1995.  for  the 
five  county  middle  Tennessee 
(Nashville)  ozone  moderate 
nonattainment  area  This  approval 
exempts  the  area  from  implementing 
federal  NOx  RACT  on  major  sources  of 
NOx  and  exempts  Tennessee  from  NOx 
conformity.  This  approval  does  not 
exempt  sources  from  any  State  required 
or  State  Implementation  Plan  (SIP) 
approved  NOx  controls.  If  a  violation  of 
the  ozone  NAAQS  occurs  in  the  area, 
the  exemption  from  the  requirement  of 
section  182(f)  of  the  CAA  in  the 
applicable  area  shall  not  apply 

[FR  Doc  9<>-26«7')  Filed  10-22-96:  8  45  am) 
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40  CFR  Part  52 

iV^'OOi  <X>Oia    PRL-5635-6) 

Clean  Air  Act  Approval  and 
Promuiqation  of  State  Implementation 
Plan  for  Montana,  Revisions  to  the 
Montana  Air  Pollution  Control  Program 

aOENCt:  hnvironmental  Protection 

Agency  (EPA). 

ACDON:  Direct  final  rule. 

StjMMARY    EPA  approves  the  State 
implementation  plan  (SIP)  revisions 
submitted  by  the  Governor  of  Montana 
on  May  22.  1995.  The  revisions  being 
approved  in  this  document  include; 
changes  to  the  State's  open  burning 
rules  which,  among  other  things, 
address  deficiencies  and  add  new  rules 
for  the  open  burning  of  Christmas  tree 
waste  and  open  burning  for  commercial 
film  or  video  productions;  and  changes 
to  numerous  State  regulations  to  make 
minor  administrative  amendments  and 
to  update  incorporation  by  reference 
citations  EPA  is  approving  these 
revisions  because  they  are  consistent 
with  the  Clean  Air  Act  (Act). 
DATES:  This  action  is  effective  oo 
Decnsber  23. 1996  unless  sdvws* 


Cdir.nipnts  arp  rfv  fi\<'<1  tiv  November  22. 
1  Wh    If  the  effective  date  is  df  laved. 
timely  notice  will  be  published  in  the 
Federal  Register 

ADDRESSES;  t  opies  of  the  State's 
submittal  and  other  information  are 
ri-.  i:  lat  it'  f'  ir  iiisjH'i  ti  .n  during  normal 
ti.jMiifss  fiirurs  ri!  the  fniiowing 
locations:  Air  Program.  Environmental 
Pr!)te<-ti;ir.  Agenrv.  Rpginn  Vlll.  999 
iritr.  ST,...t    Suite  SOO   Ikmver.  Colorado 
Ml.:  'J    ,4;'    Mniitaiui  [Vpartinent  of 
L;sv.;i!;uuentdi  (Judiitv .  \^2U  East  6th 
Avenue.  PC  Box  200901,  Helena. 
Montana  59620-0^^01    and  The  Air  and 
Radiation  Docket  ami  information 
Center.  401  M  Street.  SW  .  Washington. 
DC  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper.  8P2-A.  Environmental 
Protection  Agency.  Region  VIII.  999 
18th  Street.  Suite  500.  Denver. 
Colorado.  (303)  312-6445. 

SUPPt-ElffiNTARY  INFORMATION:  On  May 
22.  1995.  the  Governor  of  Montana 
submitted  two  SIP  submittals  which  are 
being  acted  on  in  this  document.  One 
submittal  included  changes  to  the 
State's  open  burning  rules  The  second 
submittal  included  changes  to 
numerous  State  regulations  to  make 
minor  administrative  amendments.  This 
document  evaluates  the  State's 
submittals  for  conformity  with  the 
corresponding  Federal  regulations  and 
the  requirements  of  the  Act. 

I.  Procedural  .\nalysis  of  the  State  s 
Submissions 

The  .-Kct  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
pubUc  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  (see  section  110(k)(l)  and  57 
FR  13565.  April  16.  1992)  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51.  appendix 
V  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  under 
section  110(k)(a)(B)  if  a  completeness 
determination  is  not  made  by  EPA 
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within  six  months  after  receipt  of  the 
submission 

The  State  of  Montana  held  pubHc 
hearings  on  Mav  20.  1994  for  the 
re\  ision.s  to  the  open  burning  rules  and 
on  September  16,  1994  for  the  other 
revisions  to  entertain  public  comment 
or.  the  SIP  revisions,  and  the  rule 
revisions  were  subsequently  adopted  at 
Uie  respective  public  hearings  by  the 
State.  "These  rule  revisions  were 
formally  submitted  to  EPA  for  approval 
in  the  SIP  as  two  separate  SIP  submittals 
on  May  22,  1995. 

The  SIP  revisions  were  reviewed  by 
EPA  to  determine  completeness  shortly 
after  their  submittal,  in  accordance  with 
the  completeness  criteria  referenced 
above.  The  submittals  were  found  to  be 
complete,  and  a  letter  dated  July  27, 
1995  was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittals  and  the  next  steps  to  be  taken 
in  the  processing  of  the  SIP  submittals. 

II.  Evaluation  of  the  State's  Submittals 

A.  Revisions  to  the  Open  Burning  Rules 

Numerous  revisions  were  made  to  the 
State's  open  burning  provisions  in  rules 
16.8.1301-1310  of  the  Administrative 
Rules  of  Montana  (ARM).  Revisions 
were  made  'o  address  EPA's  January  2, 
1992  disapproval  of  the  State's  previous 
revisions  to  its  op)en  burning  rules  (see 
57  FR  23-24)  and  to  add  new  provisions 
addressing  open  burning  of  Christmas 
tree  waste  and  open  burning  for 
commercial  film  or  video  productions. 
In  addition,  the  State  made  other 
revisions  to  its  open  burning  rules  to 
add  public  participation  requirements 
for  major  open  burning  permits,  to  add 
more  specific  requirements  for  open 
burning  for  firefighter  training,  to  add 
requirements  for  the  issuance  of 
conditional  open  burning  permits,  and 
to  extend  the  essential  agricultural 
burning  period  to  be  the  same  as 
prescribed  wildland  open  burning 
periods  and  add  new  provisions  for 
these  types  of  open  burning 

On  January  2,  1992,  EP,^  disapproved 
the  State's  previous  SIP  revision  of  its 
open  burning  niles  because  the  State 
had  relaxed  its  rules  by  allowing  the 
open  burning  of  creosote-treated 
railroad  ties  (which  were  previously 
prohibited  from  being  open-burned), 
and  the  State  did  not  adequately 
demonstrate  that  the  SIP  rela.xation 
would  not  adversely  impact  attainment 
and/or  maintenance  of  the  particulate 
matter  national  ambient  air  quabty 
standards  (N'AAQS).  In  the  State's  May 
22.  1995  SIP  revision,  the  State 
reinstated  the  prohibition  on  open 
burning  of  creosote-treated  railroad  ties, 


thus  addressing  EPA's  January  2,  1992 
disapproval. 

EPA's  review  of  the  new  ARM 
16.8  1309  and  16.8.1310,  which  allow 
open  burning  of  Christmas  tree  waste 
and  open  burning  for  commercial  film 
or  video  productions,  found  these  rules 
to  be  consistent  with  corresponding 
P'ederal  requirements.  The  State's  rules 
will  onl\  allow  these  types  of  open 
burn;ng  if  such  burning  will  not 
endanger  public  health  or  welfare  or 
cause  or  contribute  to  a  violation  of  the 
NAAQS 

In  a  .May  IR.  1994  letter  commenting 
on  these  regulator)'  changes.  EPA 
requested  that  the  State  provide 
documentation  that  the  extension  of  the 
essential  agricultural  open  burning 
season  will  not  adversely  impact 
Montana's  PM-10  nonattainment  areas. 
The  State's  response  indicated  that  the 
majority  of  essential  agricultural  open 
burning  "is  done  in  areas  sufficiently 
removed  from  the  PM-10  nonattainment 
areas"  and  that  Montana's  fall  smoke 
management  program,  which  is  also 
used  to  regulated  prescribed  wildland 
open  burning,  will  minimize  the  impact 
from  smoke  ouring  the  fall  season  from 
essential  agricultural  open  burning.  EPA 
concurs  with  the  State's  response  and 
believes  the  State's  smoke  management 
plan  will  help  to  ensure  the  NAAQS  are 
met. 

EPA  has  reviewed  the  other  revisions 
to  the  State's  open  burning  rules  and 
believes  that  the  revisions  are  consistent 
with  the  requirements  of  the  Act. 
Consequently.  EPA  is  approving  the 
State's  revisions  to  its  open  burning 
regulaUons  in  ARM  16.8,1301-1310 
submitted  on  May  22,  1995. 

B.  Other  Minor  Administrative 
Regulatory  Revisions 

The  State's  second  May  22,  1995  SEP 

submittal  being  acted  on  in  this 
document  contained  minor 
administrative  revisions  and  updated 
the  incorporation  by  reference  citations 
for  both  Federal  regulations  and  State 
procedures.  EP.A  has  reviewed  the 
revisions  and  found  the  revisions  to  be 
consistent  with  the  requirements  of  the 
Act.  Therefore.  EPA  is  approving  the 
revisions  to  ARM  16.8.708.  16.8.946, 
16.8.1120.  16.8.1429,  16.8.1702. 
16.8.1802.  and  16.8.2003  submitted  on 
May  22.  1995. 

III.  Final  Action 

EP.A  is  approving  the  revisions  to  the 
Montana  SIP  submitted  by  the  State  on 
May  22,  1995.  which  affect  the  State's 
open  burning  rules  and  make  other 
minor  administrative  changes.    . 
Specifically.  EPA  is  approving  revisions 
to  the  following  sections  of  the  ARM: 


16  8  1301-1310.  as  in  effect  on 
Septeinoer  9.  1994,  and  16.8  708, 
16.8-946.  16.8  1120.  16  8  1429. 
16.8.1702,  16  8  1802,  and  16.8.2003.  as 
in  effect  on  October  28.  1994 

EP.A  IS  pubUshing  this  action  without 
pnor  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments  However,  in  a  separate 
docxunent  in  this  Federal  Register 
publication.  EPA  is  proposing  \^ 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  Under  the 
procedures  established  in  the  May  10, 

1994  Federal  Register  (59  FR  24054), 
this  action  will  be  effective  December 
23,  1996  unless,  by  November  22,  1996. 
adverse  or  critical  comments  are 
received. 

If  such  comments  are  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  s"bsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
pubUc  is  advised  that  this  action  will  be 
effective  on  November  22,  1996. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  hght  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Administrative  Requirenu  nts 

A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 

1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600,  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
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ecijiiuiiiK  impact  on  d  substmiiiHi 
number  of  small  entities.  Small  entities 
include  amall  businaaMS,  wauil  not-for- 
profit  enterprises,  and  govwiiment 
entities  with  |unsdiction  over 
populations  of  less  than  50.000 

SIP  approvals  under  aaction  1 10  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impoae  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-state  relationship 
under  the  Act.  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co  v.  U.S.  EPA.  427  U.S. 
246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
Into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  milUon  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law.  and  imposes  no 
new  Federal  requirements.  Accordingly, 
no  additional  costs  to  State,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 


L-'.b   ,s«Miate    •;,•'  '     "^    H'  .•,-^-  'i 
Reprwsentatu'-s    ,:,.;  ■:.,•'  -  iia'mUer 
Geneiml  of  the  G«':: '-^  1    s  >     inting 
Office  prior  fn  pi  :    .  .i-    ,i,  .,i  the  rule  in 
today's  Federal  Re^istpr  This  rule  is 
not  a  "ina}or  rule    as  deHned  by  5 
use  804(2). 

£■.  Petitions  for  fudiciaJ  Revjew 

Under  section  307(b)(l]  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  cirtniit  by  December  23, 
1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  must  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CKR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements. 

Dated  September  26.  1996. 
Patricia  O.  Hull. 
Acting  Regional  Administrator. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

.\uthority:  42  U.S.C.  7401-7671q. 
Subpart  BB — Montana 

2.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(43)  to  read  as 
follows 

§52.1370     Identification  oi  plan. 


(c)*   •   * 

(43)  On  May  22.  1995.  the  Governor 
of  Montana  submitted  revisions  to  the 
plan,  which  included  revisions  to  the 
State's  open  burning  regulation  and 
other  minor  administrative  revisions. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  Administrative 
Rulesof  Montana  (ARM),  16.8.1301- 
1310.  effective  September  9.  1994;  and 

(B)  Revisions  to  the  ARM,  16.8.708, 
16.8.946,  16.8.1120,  16.8.1429. 
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40  CFR  Part  52 

[Region  2  Docket  No  NJ 12-3-1 57a.  VI2- 
3-158a;  FRL-5637-8] 

Ctean  Air  Act  Approval  and 
PTTjmulgation  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program;  New 
Jersey  and  the  U.S.  Virgin  Islands 

AGENCY:  Environmental  Protection 

.A^.-iK  V  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  The  EPA  is  fully  approving 
the  State  Implementation  Plan  (SIP) 
revisions  submit4.pd  by  the  States  of 
New  Jersey  and  the  US  Virgin  Islands 
for  the  establishment  of  Compliance 
Advisory  Panels  under  their  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Programs.  The  SIP  revisions 
were  submitted  by  New  Jersey  and  the 
Virgin  Islands  to  satisfy  the  Federal 
mandate,  found  in  the  Clean  Air  Act 
(CAA).  that  states  create  a  Comphance 
Advisory  Panel  which  is  authorized  to 
determine  the  state's  effectiveness  in 
ensuring  that  small  businesses  have 
access  to  the  technical  assistance  and 
regulaton,'  infonnation  necessary  to 
comply  with  the  CA.^  The  rationale  for 
the  approval  is  set  forth  in  this 
document;  additional  information  is 
available  at  the  address  indicated  in  the 
ADDRESSES  section. 
DATES:  This  rule  is  effective  on 
December  23,  1996  unless  adverse  or 
critical  comments  are  received  by 
November  22,  1996.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Copies  ot  all  of  New  Jersey's 
and  the  Virgin  Islands'  submittals  are 
available  for  inspection  during  normal 
business  hours  at  the  EPA  Region  2 
Office,  290  Broadway.  25th  Floor,  New 
York.  New  York  10007-1866.  hi 
addition,  copies  can  be  found  at  the 
New  Jersey  Department  of 
Environmental  Protection,  Office  of 
Permit  Information  and  Assistance.  401 
East  State  Street.  Trenton,  New  Jersey, 
attention:  Chuck  Mc.C:arty;  and  the 
Virgin  Islands  Department  of  Planning 
and  Natural  Resources.  Division  of 
Environmental  Protection,  VVheatley 
Shopping  Center  #2.  St  Thomas.  VI 
00802.  attentioD:  Marilyn  Stapleton. 
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.Ml  comments  should  be  addressed  to: 
Ronald  J.  Borsellino.  Chief.  Air 
Programs  Branch,  Environmental 
Protection  .^genc  \  ,  Region  2  Office.  290 
Broadway.  New  York,  New  York  10007- 
1866, 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Fazio,  Permitting  .Se<::tion.  Air 
Programs  Branch,  at  the  above  EPA 
address  or  at  teiephnne  number  (212) 
637-4015 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Implementation  of  the  provisions  of 
the  Clean  Air  Act  (CAA),  as  amended  in 
1990,  will  require  regulation  of  many 
small  businesses  so  that  areas  may 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics. 
Small  businesses  frequently  lack  the 
technical  expertise  and  Financial 
resources  necessary  to  evaluate  such 
regulations  and  to  determine  the 
appropriate  mechanisms  for 
compliance.  In  anticipation  of  the 
impact  of  these  requirements  on  small 
businesses,  the  CAA  requires  that  states 
adopt  a  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 
(PROGRAM),  and  submit  this 
PROGRAM  as  a  revision  to  the  Federally 
approved  SIP,  In  addition,  the  CAA 
directs  the  Environmental  Protection 
Agency  (EPA)  to  oversee  these  small 
business  assistance  programs  and  report 
to  Congress  on  their  implemCTitation. 
The  requirements  for  estabhshing  a 
PROGR^^M  are  set  out  in  section  507  of 
Title  V  of  the  CAA.  In  February  1992. 
EPA  issued  Guidelines  for  the 
Implementation  of  Section  507  of  the 
1990  Clean  Air  Act  Amendments  (Final 
Guidelines)  in  order  to  delineate  the 
federal  and  state  roles  in  meeting  the 
new  statutory  provisions  and  as  a  tool 
to  provide  further  guidance  to  the  states 
on  submitting  acceptable  SIP  revisions. 

In  order  to  gain  full  approval,  the  state 
submittal  must  provide  for  each  of  the   , 
following  l'R()GR.\.Vl  components:  (1) 
The  establishment  of  a  Small  Business 
Assistance  Program  (SBAP)  to  provide 
technical  and  compliance  assistance  to 
small  businesses;  (2)  the  establishment 
of  a  State  Small  Business  Ombudsman 
to  represent  the  interests  of  small 
businesses  in  the  regulator)'  process; 
and  (3)  the  creation  of  a  Compliance 
Advisorv  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

EPA  proposed  to  conditionally 
approve  New  Jersey's  and  the  U,S. 
Virgin  Islands'  SIPs  on  December  21, 
1993  (58  FR  67383)  and  finalized  the 


conditional  approval  on  July  5,  1994  (59 
FR  34383).  A  detailed  discussion  of 
New  Jersey's  and  the  Virgin  Islands' 
PROGRAM  and  EPA's  evaluations  of  the 
PRCX'.R.^.M  IS  contained  in  the  above 
cited  Federal  Registers.  EPA  found  that 
New  lersev  and  the  US,  Virgin  Islands 
lacked  the  requisite  authonty  to 
establish  a  C\P.  Therefoir,  EP.^ 
conditionally  approved  New  Jersey's 
and  the  U.S.  Virgin  Islands'  section  507 
programs  and  stated  that  full  approval 
will  be  granted  once  authority  to 
establish  a  CAP  has  been  enacted  and 
submitted  as  a  SIP  revision. 

II.  Summary  of  Submittal 

Section  507(e)  requires  the  State  to 
establish  a  CAP  that  must  Include  two 
members  selected  by  the  Governor  who 
are  not  owners  or  representatives  of 
owners  of  small  businesses;  four 
members  selected  by  the  State 
legislature  who  are  owTiers,  or  represent 
owners,  of  small  businesses;  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program,  The  Governor  of  New 
Jersey  signed  Chapter  188  of  the  Laws 
of  New  Jersey  on  August  2,  1995.  New 
Jersey's  law  specified  the  CAP's  make- 
up, terms,  and  duties  consistent  with 
section  507  of  the  CAA.  The  Governor 
of  the  U.S.  Virgin  Islands  signed  Act  No. 
6011  on  September  2,  1994  which 
authorizes  the  establishment  of  a  CAP, 
Act  No.  6011  specifies  the  CAP's  make- 
up, terms,  and  duties  consistent  with 
the  requirements  in  section  507  of  the 
CAA 

III.  Final  Action 

EPA  is  fully  approving  the  SIP 
revisions  submitted  by  New  Jersey  and 
the  U.S.  Virgin  Islands,  The  revisions 
satisfy  the  requirements  of  section  507 
of  the  CAA, 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  December  23, 
1996  unless,  by  November  22,  1996. 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  wall  be  withdrawm  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  pubfic  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  ser\ing  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 


comment  period  on  this  action  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  pubUc 
IS  advised  that  this  action  will  be 
effective  December  23,  1996. 

Nothmg  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements.  i 

Administrative  Requirements 

Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225).  as  revised  by  a  July  10. 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq,.  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C,  603 
and  604,  Alternatively,  EPA  may,certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

By  today's  action,  EPA  is  fully 
approving  State  programs  created  for  the 
purpose  of  assisting  small  businesses  in 
complying  with  existing  statutory  and 
regulatory  requirements.  The  programs 
being  fully  approved  today  do  not 
impose  any  new  regulatory  burden  on 
small  businesses;  they  are  programs 
under  which  small  businesses  may  elect 
to  take  advantage  of  assistance  provided 
by  the  State.  Therefore,  because  the  full 
approval  does  not  impose  any  new 
regulatory  requirements  on  small 
businesses,  EPA  certifies  that  this  action 
does  not  have  a  significant  economic 
impact  on  any  small  entities  affected. 

Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
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into  law  on  March  22,  1995,  EPA  must 
prepare  a  bud^ft  tr\    nipai  t  statement  to 
accompany  aiiv  .ri;  is»;<i  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  govenunents  In  the 
aggregate;  or  to  private  sector,  of  $100 
milbon  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  Stale,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

Submission  to  Congress  and  the  General 
Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  EPA 
submitted  a  repori  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  section  804(2). 

Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  23, 
1996  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  Bled,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bK2).) 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Small  business 
assistance  program. 

Dated:  September  30.  1996. 
William  ].  Munynsld. 

Acting  Regional  Administrator 

For  the  reasons  set  forth  in  the 
preamble,  the  State  implementation 
Plan  revisions  which  were  conditionally 
approved  and  listed  in  40  CFR  52.1607 
and  52.2782  (59  FR  34386,  July  5,  1994) 
are  fully  approved. 

|FR  Doc.  96-27130  Filed  10-22-96;  8:45  am) 
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40  CFR  Part  271 

FRL-5638-1] 

Ohio   Authorization  of  Slate  Hazardous 
Waste  Management  Program 

agency;  Laviruiiiuental  Protection 
Agency. 

ACTION:  Immediate  Bnal  rule. 

summary:  Ohio  submitted  an 
application  seeking  final  authorization 
of  revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA).  The  application 
included  a  program  description,  a 
statement  by  the  Ohio  Attorney  General, 
a  memorandum  of  agreement,  and  the 
revisions  to  Ohio's  Administrative 
Code.  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Ohio's 
application  and  has  reached  a  decision, 
subject  to  pubUc  review  and  comment, 
that  these  hazardous  waste  program 
revisions  satisfy  all  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
grant  final  authorization  to  Ohio  to 
operate  its  expanded  program,  subject  to 
authority  retained  by  EPA  under  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616, 
November  8,  1984,  hereinafter  HSVVA) 
EFFECTIVE  DATE:  Final  authorization  for 
Ohio  shall  be  effective  on  December  23, 
1996  unless  EPA  publishes  a  prior 
Federal  Register  (FR)  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Ohio's  final 
authorization  must  be  received  by  4  30 
p.m.  central  time  on  November  22. 
1996.  If  an  adverse  comment  is  received, 
EPA  will  publish  either  a  withdrawal  of 
this  immediate  final  rule  or  a  docximent 
containing  a  response  to  the  comment 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses  the 
decision. 


ADDRESSES:  Copies  of  Ohio's  final 
Authorization  Revision  .Applir.ation  are 
available  for  inspection  and  copying 
from  9  am   to  4  p  m  .  at  the  following 
addresses:  Ms  Kit  Arthur.  Ohio 
Environmental  Protection  .Agency,  1800 
VVaterMark  Dnve.  (lolumbus,  Ohio 
43215.  Phone  614/644-3174,  Mr 
Timothy  O'Malley,  U.S.  EPA  Region  5. 
DR-7I,  77  W.  iackson,  Chicago.  Illinois 
60604,  Phone  312/886-<iU8.5   Written 
comments  should  tw  sent  to  Mr 
Timothy  OMallev,  US  EPA  Region  5, 
DR-7I.  77  W.  Iackson  (DR-7|).  ChiMgo, 
IllincMs    h(lf,()4.  Phone  (3  12!  886-6085 
FOR  FURTHER  INFORMATION  CONTACT:  .Mr 
Timothy  O'Malley.  Ohio  Reguiatorv 
Specialist.  US   Ef'A  Region  5,  UR-7).  77 
West  Iackson  Blvd.,  Chicago,  Illinois, 
60604,  (312)  886-6085. 

SUPPtEMENTARY  INFORMATION 

\.  Background 

Slates  with  final  authorization  under 
section  3006(b)  of  RCRA,  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition. 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616,  November  8,  1984. 
hereinafter  HSWA)  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  interim  authorization  for  the 
HSWA  requirements  under  Section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

In  accordance  with  40  CFR  271.21. 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  Parts  124, 
260-266,  268.  and  270. 

B.  Ohio 

Ohio  initially  received  final 
authorization  for  its  program  effective 
Iune30,  1989(54  FR  27170). 
Subsequently,  Ohio  received 
authorization  for  revisions  to  its 
program,  which  became  effective  on 
lune  7,  1991  (56  FR  14203),  August  19, 
1991  (56  FR  28008),  and  September  25. 
1995  (60  FR  38502).  On  September  10, 
1996,  Ohio  submitted  a  final  program 
revision  application  for  additional 
program  approvals.  Today,  Ohio  is 
seeking  approval  of  this  program 
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revision  in  accordemce  with  40  CFR 

271.21(b)(3). 

EPA  has  reviewed  Ohio's  appHcation. 
and  has  made  an  immediate  final 
decision  that  Ohio's  hazardous  waste 
program  revisions  satish-  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Cousequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
Ohio.  The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  up  until  November  22,  1996. 


Copies  of  Ohio's  application  for 
program  revision  are  available  for 
inspection  and  copying  at  ihe  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

Approval  of  Ohio's  program  revision 
shall  become  effective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
State's  revision  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received,  EPA  will  publish  either  (1)  A 
withdrawal  of  the  immediate  final 


decision,  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

On  December  23,  1996,  Ohio  will  be 
authorized  to  carry  out,  in  Ueu  of  the 
Federal  program,  those  provisions  of  the 
State's  program  which  are  analogous  to 
the  following  provisions  of  the  Federal 
program: 


Federal  requirement 


Analogous  State  authority 


HSWA  Codification  Rule— Corrective  Action,  July  15,  1985,  (50  FR 

28702)  ' 

HSWA  Codification  Rule  2 — Permit  Application  Requiremenis  regard- 
ing Corrective  Action,  Decemtjer  1.  1987,  (52  FR  45788)" 

HSWA  Codification  Rule  2— Corrective  Action  Beyond  the  Facility 
Boundary,  Decemt)er  1,  1987,  (52  FR  45788)  V 


Ohio  Administrative  Code  (OAC)  3745-55-011  (A)  and  (B):  effective 
June  29,  1990.  OAC  3745-50-46  (A)(1)(b)(vii)  and  (B);  3745-54- 
90(A);  effective  February  1 1 .  1992. 

Ohio  Administrative  Code  (OAC)  3745-50-44  (B)  and  (D),  (D)(1)(a>- 
(e).  (D)(2)  and  (D)(3);  effective  April  15,  1993. 

Ohio  Administrative  Code  (OAC)  3745-55-01  (E).  (E)  (1)  and  (2);  effec- 
tive Fet>ruary  11,  1992.  OAC  3745-55-01 1(C);  effective  June  29, 
1990. 


'  Indicates  HSWA  requirement 


EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits,  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization,  and  which  were  issued 
by  EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisions  on  June  30,  1989,  June 
7.  1991.  August  19.  1991,  and 
September  25,  1995,  the  effective  dates 
of  Ohio's  final  authorization  for  the 
RCR.^  base  program,  and  for  subsequent 
program  revisions. 

Ohio  IS  not  authorized  to  operate  the 
Federal  program  on  Indian  lands.  This 
authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C.  Decision 

I  conclude  that  Ohio's  program 
revision  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA  descnl>ed  in  its  revised  program 
application,  subject  to  the  limitations  of 
the  HSWA   Accordingly.  EPA  grants 
Ohio  final  authorization  to  operate  its 
hazardous  waste  program  as  revised 
Ohio  currently  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCR.A 
program  and  its  amendments  Ohio  also 
has  primary  enforcement 
responsibilities,  although  ^A  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCR.^.  and  to  take 
enforcement  actions  under  sections 
3008,  3013.  and  7003  of  RCR.^. 


D.  Codification  in  Part  272 

EPA  incorporates  by  reference 
authorized  State  programs  in  Part  272  of 
40  CFR  to  provide  notice  to  the  pubUc 
of  the  scope  of  the  authorized  program 
in  each  State.  Incorporation  by  reference 
of  the  Ohio  program  will  be  completed 
at  a  later  date. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR-A).  Pub,  L. 
104^.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
certain  regulatory  actions  on  State. 
local,  and  tribal  governments  and  the 
private  sector  Under  sections  202  and 
205  of  the  UMRA,  EPA  generally  must 
prepare  a  written  statement  of  economic 
and  regulatory  alternatives  analyses  for 
proposed  and  final  rules  with  Federal 
mandates,  as  defined  by  the  UMR.\,  that 
mav  result  in  expenditures  to  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  pnvate  sector,  of 
Si 00  million  or  more  m  any  one  year. 
The  section  202  and  205  requirements 
do  not  apply  to  today  s  acuon  because 
it  IS  not  a  "Federal  mandate"  and 
because  it  does  not  impose  annual  costs 
of  $100  million  or  more. 

Today's  rule  contains  no  Federal  ' 
mandates  for  State,  local  or  tnbal 
governments  or  the  pnvate  sector  for 
two  reasons.  First,  todays  action  does 


not  impose  new  or  additional 
enforceable  duties  on  any  State,  local  or 
tribal  governments  or  the  private  sector 
because  the  requirements  of  the  Ohio 
program  are  already  imposed  by  the 
State  and  subject  to  State  law.  Second, 
the  Act  also  generally  excludes  from  the 
definition  of  a  "Federal  mandate"  duties 
that  arise  from  participation  in  a 
voluntary  Federal  program.  Ohio's 
participation  in  an  authorized 
hazardous  waste  program  is  voluntary. 

Even  if  today's  rule  did  contain  a 
Federal  mandate,  this  rule  will  not 
resuJt  in  annual  expenditures  of  $100 
million  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/or  tribal  governments  already  exist 
under  the  Ohio  program,  and  today's 
action  does  not  impose  any  additional 
obligations  on  regulated  entities.  In  fact. 
EPA's  approval  of  Slate  programs 
generally  may  reduce,  not  increase, 
compliance  costs  for  the  private  sector. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  EPA  estabbshes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  tiffect  small 
governments,  section  203  of  the  UMRA 
requires  EPA  to  develop  a  small 
government  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  The  Agency 
recognizes  that  although  small 
governments  may  be  hazardous  waste 
generators,  transporters,  or  own  and/or 
operate  TSDFs,  they  are  already  subject 
to  the  regulatory  requirements  under 
existing  State  law  which  are  being 
authorized  by  EPA,  and,  thus,  are  not 
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subject  tu  ajiy  additiouai  significani  ur 
unique  requirements  by  virtue  of  this 
program  approval. 

(  t-rtifH  .itiDii  i    niii-T  Ihf  Kfxuliiliiry 

; ;   \  ;;  IN   i»<temiined  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  are  hazardous  waste 
generators,  transporters,  or  which  own 
and/or  operate  TSDFs  are  already 
subject  to  the  regulatory  requirements 
under  existing  State  law  which  are 
being  authorized  by  EPA.  EPA's 
authorization  does  not  impose  any 
additional  burdens  on  these  small 
entities.  This  is  because  EPA"s 
authorization  would  simply  result  in  an 
administrative  change,  rather  than  a 
change  in  the  substantive  requirements 
impoeed  on  these  small  entities. 

Therefore.  EPA  pnivides  the  following 
certification  under  the  Regulatory 
Flexibility  Act.  as  amended  by  the 
Small  Business  Regulatory  Eiiforcement 
Fairness  Act.  Pursuant  to  the  provision 
at  5  U.S.C.  605(b).  I  hereby  certify  that 
this  authorization  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  approves  regulatory 
requirements  under  existing  State  law  to 
which  small  entities  are  already  subject. 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

Submission  to  Congress  and  the 
General  Accounting  Office.  Under  5 
U.S.C.  801(a)(lMA)  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  EPA  submitted  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Kivf.i.r 
This  rule  is  not  a  "major  rule    ^ 
defined  by  5  U.S.C.  804(2). 

r  ip'j  \s  ui  k  Kr.!iH;tion  Act 

Under  i  ^    rk  Reduction  Act. 

44  U.S.C  .-.i,  Federal 

agencies  must  consider  the  paperwork 
burden  imposed  by  any  information 
request  contained  in  a  proposed  rule  or 
a  final  rule.  This  rule  will  not  impose 
any  information  requirements  upon  the 
regulated  community. 


I  I-.I 


ni.|. 


K  i'  lit  271 


Enviroiuuentdl  prolecUou, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands, 


:•■>,...  .'"merits    WaU-r  puiiutiiin  i  oiitrol. 

,\utiiurit>   This  notice  is  issued  under  the 
authority  of  Sections  2(X)2(a).  3006  and 
7004(b|  of  the  Solid  Waste  DUpos.,1  ^r'  ,is 
amended  42  U.S.Q  Sgi2(a).  692b   h:    ! 
8974(b). 

Dated  Ottoher  8,  1996 
Haviit    \    1   llni  h 
Acting  Rtigionol  Administrator 
I  PR  Doc  Q*^,'Bi1-' PO«d  10-22-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  n 

[FO  DocKet  Nos   9i  -301  and  9'    U\  FCC 
94   ;g«' 

Emergency  Alert  System.  Correction 

AGENCY:  Federal  Commumcations 

Commission. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  Monday. 
November  6.  1995.  (60  FR  55999).  The 
regulations  related  to  the  Emergency 
Alert  System. 

EFFECTIVE  DATH:  October  23.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fr.init  l.uria     .     .      i  '  ■•    '. .' J'l 

S>,,PPl  f  MFN'APY  iNf  OHMATION; 
H.ii  ki;!  iHinil 

The  final  regulations  that  are  the 
subject  of  these  corrections  affect  the 
Emergency  Alert  System  protocol  and 
message  format. 

S'ftMi  fnr  (  nrr»-<  tion 

.As  putjiisiifu,  the  final  regulations 
contain  errors  which  may  prove  to  bo 
misleading  and  are  in  need  of 

fl;iri  fir  «H  i  in 

I  isi  ..!  Siihj.M  Is  in  4  ■  (.1-K  I'drX  U 
Emergency  Alert  Svstem 

PART  11     EMERGENCY  ALERT 
SYSTEM  (EAS) 

Accordingly.  47  CFR  Part  11  is 
corrected  by  making  the  following 
correcting  amendments: 

1.  The  authority  citation  for  Part  11 
conti"'!***  tn  read  as  follows: 

Aui.'i.uiu    47  use.  151.  154  (i)  and  (o). 
303(r).  544(gi  and  606. 

2.  In  §  11.31.  paragraph  (c)  is  revised 
to  reed  as  follows: 


§1131     EAS  protocol 
■  •  «  •  « 

(c)  The  E.'KS  prot(K  ol,  uic  ludinii  an\ 
codes,  must  not  \n-  amended,  extfiuied 
or  ahndged  without  F(X;  autiiori/iition 
rhn  F.AS  jirotiM  ol  (ind  messajje  fn.Tnat 
\r''  >-jiti  ifini  Hi  'hf  inllow;n.K 
.'f[irfs<';ilrfii^  .:i    Kxaii'ipu-s  arc  roso 
pr>A;.l>M:  .:;  the  K.-\.S  Ofwratmk; 
Haniiiioiik 

IPREA.MBLEl  ZCZC  -  ORG  -  EEE  -  PSSCCC 

+  TTTT  -  JIJHHMM  -  LLLLLLLL  - 
(one  Mcond  pause) 
[PREAMBLE]  ZCZC  -  ORG    EEE    PSSCCC 

♦  TTTT  -  IJTHHMM  -  LLLLLLLL  • 
(one  second  pause) 
(PREAMBLE)  ZCZC  -  ORG  -  EEE  -  PSSCCC 

•f  TTTT  -  njHHMM  -  LLLLLLLL  ■ 
(at  lease  a  one  second  pause) 
(transmission  of  B  to  25  seconds  of  Attention 

Signal) 
(transmission  of  audio,  video  or  text 

messages) 
(at  least  a  one  second  pause) 
IPREAMBLEI  NNNN 
(one  second  pause) 
IPREAMBLEI  NNNN 
(one  second  pause) 
IPREAMBLEI  NNNN 
(at  least  one  second  p>ause) 

(PREAMBLE!     This  is  a  consecutive  string 
of  bits  (sixteen  bytes  of  AB  hexadecimal  |8 
bit  byte  lOlOlOll))  sent  to  clear  the  system, 
set  AGC  and  set  asynchoronous  decoder 
clocicing  cycles.  The  preamble  must  be 
transmitted  before  each  header  and  End  Of 
Message  code. 

ZX2ZC-    This  is  the  identifier,  sent  as 
ASai  characters  ZCZC  to  indicate  the  start 
of  ASCII  code. 

ORG-     This  is  the  Originator  code  and 
indicates  who  originally  initiated  the 
activation  of  the  ElAS.  These  codes  are 
sp>eciried  in  paragraph  (d)  of  this  section. 

EEE-     This  is  the  Event  code  and  indicates 
the  nature  of  the  EAS  activation.  The  codes 
are  specified  in  paragrah  (e)  of  this  section. 
The  Event  codes  roust  be  compatible  with  the 
codes  used  by  the  NWS  Weather  Radio 
Specific  Area  Message  Encoder  (WRSAME). 

PSSCCC-    This  is  the  Location  code  and 
indicates  the  geographic  area  affected  by  the 
EAS  alert.  There  may  be  31  Location  codes 
in  an  EAS  alert.  The  Location  code  uses  the 
Federal  Information  Processing  System 
(PIPS)  numbers  as  described  by  the  U.S. 
Department  of  Commerce  in  National 
Institute  of  Standards  and  Technology 
publication  772.  Each  state  is  assigned  an  SS 
number  as  sf>ecified  in  paragraph  (f)  of  this 
section.  Each  county  is  assigned  a  CCC 
number.  A  CCC  number  of  000  refers  to  an 
entire  State  or  Territory  P  defines  county 
subdivisions  as  follows:  0  =  all  or  an 
unspecified  portion  of  a  county.  1  = 
Northwest,  2  =  North  Central.  3  =  Northeast. 
4  =  West  Central.  5  =  Central.  6  =  East 
Central.  7  =  Southwest.  8  =  South  Central.  9 
=  Southeast.  Other  numbers  may  be 
designated  later  for  special  applications.  The 
use  of  county  Sbbdivisions  will  probably  be 
rare  and  generally  for  oddly  shaped  or 
unusually  large  counties.  Any  subdivisions 
must  be  defined  and  agreed  to  by  the  local 
officials  prior  to  use. 
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+TTTT-     This  indicates  the  valid  tirae 
period  of  a  message  in  15  minute  segments 
up  to  one  hour  and  then  in  30  minute 
segments  beyond  one  hour:  i  e..  +O015. 
■fOOSO,  -fOWS.  +0100.  +O430  and  +0600. 

fJJHHMM-    This  is  the  day  in  Julian 
Calender  days  (JJJ)  of  the  year  and  the  time 
in  hours  and  minutes  (HHMM)  when  the 
message  was  initially  released  by  the 
originator  using  24  hour  Universal 
Coordinated  Time  (UTC). 

LLLLLLLL-    This  is  the  call  sign  or  other 
identification  of  the  broadcast  station,  or 
NWS  office  transmitting  or  retransmitting  the 
message.  These  codes  will  be  automatically 
affixed  to  all  outgoing  messages  by  the  EAS 
encoder. 

NNNN-    This  is  the  End  of  Message  (EOM) 
code  sent  as  a  string  of  four  ASQl  N 
characters. 
*         •         •         *         * 

Federal  Communications  Conunission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  96-27136  Filed  10-22-96;  8:45  am] 

BHJJNQ  CODE  671 2-01 -P 


47  CFR  Pari  68 

[FCC  96-1] 

Labelling  Requirements;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  Thursday, 
August  15.  1966  (61  FR  42386).  The 
regulations  related  to  labelling 
requirements  contained  in  §  68.300(c). 

EFFECTIVE  DATE:  November  13, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
von  Alven.  Suuior  Engineer,  (202)  418- 
2342  or  Marian  Gordon.  Special 
Counsel,  Networks  Services  Division. 
Common  Carrier  Bureau,  (202)  418- 
2337. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  set  forth  the 
labelling  requirements  that  must  be 
followed  to  register  equipment  under 
Part  68 

Need  for  Correction 

As  pubUshed,  the  final  regulations 
contain  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

List  of  Subjects  in  47  CFR  Part  68 

Registered  terminal  equipment, 
Telephone. 


PART  68— CONNECTION  OF 
TERMINAL  EQUIPMENT  TO  THE 
TELEPHONE  NETWORK 

Accordingly.  47  CFR  Part  68  is 
corrected  by  making  the  following 
correcting  amendment: 

1.  The  authority  citation  for  Part  68 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151.  154, 155,  201- 
205,  208.  215,  218,  220,  226,  227,  303,  313, 

314.  403.  404    410   412,522. 

§68.300    [Corrected] 

2.  Section  68.300  is  amended  by 
removing  the  second  paragraph  "(c)" 
designator  and  adding  in  its  place  the 
paragraph  designator  "(d)". 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-27135  Filed  10-22-96;  8.45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  960129019-6019-01;  I.D. 
101696B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Otishore  Component 
of  Pollock  in  the  Bering  Sea  Sutiarea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  second  seasonal  allowance  of  the 
pollock  total  allowable  catch  (TAC) 
allocated  to  vessels  harvesting  pollock 
for  processing  by  the  offshore 
component  in  this  area. 

EFFECTIVE  DATE:  1200  hrs,  Alaska  local 
time  (A.l.t.),  October  17,  1996,  until 
2400  hrs.  Alt.  December  .31.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mar>  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fisherv  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 


Fishery  Management  Council  imder 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679 

In  accordance  vdth  §679.20(c)(3)(iii), 
the  second  seasonal  allowance  of 
pollock  for  vessels  catching  pollock  for 
processing  by  the  offshore  component  in 
the  BS  was  established  by  the  Final 
1996  Harvest  Specifications  of 
Groundfish  (61  FR4311,  February  5, 
1996),  and  subsequent  reserve 
apportiormient  (61  FR  16085.  April  11, 
1996)  as  419.623  metric  tons  (mt). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director)  has  established  a 
directed  fishing  allowance  of  397.623 
mt  and  set  aside  the  remaining  22,000 
mt  as  bycatch  to  support  directed 
fishing  for  other  species  in  the  BS.  The 
Regional  Director  has  determined  in 
accordance  with  §679.20(d)(l)(iii),  that 
the  second  seasonal  allowance  of 
pollock  TAC  for  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  BS  soon  will  be 
reached.  Consequently,  NMFS  is  closing 
directed  fishing  for  pollock  by  vessels 
catching  pollock  for  processing  by  the 
offshore  comp)onent  in  the  BS. 

Maximum  retainable  bycatch  amoimts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e). 

Classification 

This  action  is  taken  under  §  679.20 
and  is  exempt  fi"om  review  under  E.G. 
12866. 

AuUiority:  16  U.S.C  1801  et  seq. 
Dated:  October  16, 1996. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc  96-27080  Filed  10-17-96;  4:13  pml 

BILUNO  CODE  3S10-22-F 


50  CFR  Part  679 

[1  D   062796Ei 

Fisheries  of  the  Exclusive  Ecc^omic 
Zone  Off  Alaska:  Scallop  f'sr^pry 
Closure;  Correction 

AGENCY:  National  Marine  Fisheries 

Ser\ice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Correction  to  a  closure 

notification. 

SUMMARY:  This  document  contains  a 
correction  to  a  closure  notification  (ID. 
082796E),  which  was  published 
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Ki;U's   dim    Ke^wla! iorm 


Tuesday.  September  3.  1996  (61  FK 

E^f  ECTivt  DATE:  0800  hours.  Alaska 
local  time  (A.l.t.).  August  27.  1996. 
through  2*400  hours.  A.l.t..  June  30. 
1<W7 

tow  r,;B'-(t«  Nf  (,.'RM4':.,''N  C>X"4.:, '. 
SuPPiEMtNi'»Rr  iNfOR»«ATlON: 

On  September  3,  1996.  NMFS 
published  notification  in  th'   ht'«!fi,ii 
Register  announcing  closuitr  <ji  Uic 
directed  fishery  for  scallops  in  the 
Kamishak  Bay  District  of  Registration 
Area  H  (Cook  Inlet).  The  closure  was 
intended  to  be  effective  through  the  end 
of  the  current  fishing  year,  2400  hours. 
All..  June  30.  1997.  The  action  was 
necessary  to  prevent  exceeding  the  total 
allowable  catch  (TAG)  of  scallops  in  thus 
area 


.Sf»il  tiir  (  oiTf"*  tion 

In  accordance  wiLh  §  679.62(c),  the 
Director,  Alaska  Region.  NMFS, 
determined  that  the  scallop  TAC  for  this 
area  had  been  reached  and  NMFS 
prohibited  the  taking  and  retention  of 
scallops  in  this  area  effective  at  0800 
hours,  A.l.t..  August  27.  1996.  Under 
§679.62(a)(2)(ii).  aimual  scallop  TACs 
are  specified  for  the  12-month  time 
period  extending  from  July  1  through 
June  30  of  the  following  year.  Therefore, 
'his  closure  should  only  have  been 
ffective  through  the  end  of  the  current 
fishing  year  which  expires  at  2400 
hours.  Alt.,  June  30.  1997  However, 
the  closure  notification  published 
September  3,  1996.  inadvertently 
extended  the  closure  through  1159 
hours.  A.l.t..  July  1. 1997. 

(  iir  T('(  t  niii  lit  t'lihhi  .ifion 

.■\in>iiuii^i> .  Uiu  ^niblication  on 
September  3,  1996.  of  the  closure  (I.D. 


'  H.  'mi,h).  which  VN  -!<  ttu'  subject  of  FR 

!),.<     •'►  22Tf">n.  iS     irifi  tpd  as  follows: 

<  >:.  \'.iCf  4h4i)ii.  IV.  Uiu  fi.'-st  column. 
".:>■  EFFECTIVE  DATE  section  should  read 

a.sfuliuv>s    EFFECTIVE  DATE    0800  hours. 
Alaska  k^.d!  time  i.-*i.  1  t.J.  August  27. 
1996,  through  2400  hours,  A.l.t.,  June 
30,  199' 

On  pa^e  4t>4uo,  in  the  third  column, 
the  third  and  fourth  lines  should  read  as 
follows; 

August  27,  1996,  through  2400  hours. 
Ait.  )une30.  1997. 

\uthi.rity:  16  U.S.C.  1801  et  seq. 

Dated:  October  16. 1996. 

BnifT"  Murvhj-ad, 

.\^:...g  L'.;c^:or,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc  96-27076  Filed  10-22-96:  8:45  am] 
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Vol.  61,  No.  206 
Wednesday,  October  23,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  rwtices  to  the  putMK  o(  the  proposed 
issuance  ot  rules  ar>d  regulations   The 
.purpose  ot  these  notices  is  to  give  interested 
persons  an  opportunity  tc  participate  in  the 
rule  rnakirig  pnctr  tc  the  adoption  ot  tt\e  finai 
ruies 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  96-NM-65-AD] 

BIN  2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300-600  and  A310  Series  Airplanes 
Equipped  With  Pre-Modification 
5844D4829  Rudders 

AGENCY:  Fetierai  .^vlation 

A(iniinistrati(in.  DOT. 

ACTION:  Notice  of  propcjseti  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airuTjrthmess 
directive  (AD),  applicable  to  certain 
Airbus  Model  A300-600  and  A310 
series  airplanes,  that  currently  requires 
repetitive  visual  inspections  and  tap 
tests  of  the  rudder  skin  panels  to  delect 
disbonding;  and  repairs,  if  necessary. 
That  AD  was  prompted  by  reports  of 
weakening  of  the  bonding  material 
between  the  core  of  the  rudder  and  its 
inner  and  outer  skin,  and  cracidng  of  the 
core.  The  proposed  action  would  add 
repetitive  elasticity  laminate  checker 
OQ^CH)  inspections  of  the  rudder  in 
place  of  the  currently  required  tap  tests 
It  also  would  require  replacement  of  the 
nidder  with  a  modified  rudder,  which 
would  terminate  the  repetitive 
inspections  These  actions  are  intended 
to  detect  and  prevent  disbonding  of  the 
rudder,  which,  if  not  corrected,  could 
reduce  the  structural  integrity  of  the 
rudder,  and  consequently  lead  to  a 
reduction  in  its  ability  to  sustain  limit 
loads 

DATES:  Comments  must  be  received  by 
December  2.  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
b5-.\D.  IBOl  Lind  .^venue,  S\V,. 
Renton,  Washington  98055-4056. 
Comments  mav  be  inspected  at  this 


location  between  900  a.in.  and  3:00 
p.m  .  Monda>  through  Friday,  except 

Federal  holidays. 

The  ser\'ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  mav  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lmd  Avenue,  S\V  , 
Renton,  Washington 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Bac:kjnan.  Aerospace  Engineer. 
Standardization  Branch,  .-WM-llS, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055—4056;  telephone 
(206)  227-2797:  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identib,'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  recei\ed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energv  aspects  of 
the  proposed  rule.  .Ml  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  dale  for  comments, 
m  the  Ruies  Docket  for  examination  by 
interested  persons.  A  report 
summanzmg  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FA.^  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made  "Comments  to 
Docket  Number  96-NM-65-AD."  The 
postcard  will  be  date  stamped  and 
returned  tC!  the  conimenter. 

Availability  of  NPR.Ms 

Any  person  .ma\  obtain  a  copy  of  this 
NPRM  by  submitting  a  .request  to  the 
FAA.  Transport  .Airplane  Directorate, 
ANM-103.  Attention   Rules  Docket  No. 


96-NM-65-AD,  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  May  25,  1990,  the  FAA  issued  AD 
90-12-13,  amendment  39-6625  (55  FR 
23190,  )une  7,  1990),  which  is 
applicable  to  Airbus  Model  A300-600 
and  A3 10  series  airplanes  equipped 
vdth  pre-modification  5844D4829 
rudders.  That  AD  requires  repetitive 
visual  inspections  and  tap  tests  of  the 
rudder  skin  panels  to  detect  disbonding 
and  cracking;  and  repairs,  if  necessary. 
That  AD  was  prompted  by  reports  of 
disbonding  and  cracking  in  the  layers  of 
the  rudder  skin  panels,  as  well  as 
rupture  of  the  honeycomb  core  of  the 
rudder.  The  requirements  of  that  AD  are 
intended  to  prevent  loss  of  stiffness  in 
the  rudder  which,  if  not  corrected, 
could  reduce  the  structural  integrity  of 
the  nidder,  and  consequently  lead  to  a 
reduction  in  its  ability  to  sustain  limit 
loads. 

At  the  time  AD  90-12-13  was  issued, 
the  FAA  considered  it  to  be  interim 
action  because  the  manufacturer  was 
attempting  to  determine  the  extent  and 
nature  of  the  disbonding  and  cracking 
within  the  fleet,  and  was  developing  a 
repetitive  inspection  schedule. 
Additionally,  the  manufacturer  had 
advised  that  it  was  developing  a 
modification  of  the  rudder  that  would 
preclude  the  need  for  repetitive 
inspections 

Actions  Since  Issuance  of  Pre\iou!>  /VU 

Since  the  issuance  of  that  AD,  the 
Direction  Generale  de  1' Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  notified  the  FAA 
that  it  has  received  additional  reports 
indicating  that  disbonding  had  occurred 
on  certain  Airbus  Model  A3 10  series 
airplanes  between  the  inner  skin  and 
the  honeycomb  core  of  the  rudder;  this 
disbonding  had  led  to  cracking  and 
rupture  of  the  core  and  outer  skin  of  the 
rudder.  The  affected  airplanes  had 
accumulated  between  9,500  and  15,000 
hours  time- in-service,  and  between 
5,200  and  15,000  flight  cycles. 

Investigation  has  revealed  that  80 
Model  A300-600  and  A310  series 
airplanes,  among  the  earliest 
manufactured,  may  have  a  rudder  in 
which  the  bond  between  the  honeycomb 
core  and  the  inner  and  outer  skins  was 
made  using  a  bridging  layer  of  aramide 
carbon  hybride  laminate.  Laboratory 
analysis  has  shown  that  flight  cycles. 
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over  time,  gradually  weaken  this  bond, 
leading  to  areas  of  disbonding  and 
cracking,  which  can  spread  rapidly 
throughout  the  rudder.  This  condition, 
if  not  corrected,  could  reduce  the 
structural  integrity  of  the  rudder,  and 
consequently  lead  to  a  reduction  in  its 
ability  to  sustain  limit  loads 

Additionally,  the  manufacturer 
recently  has  developed  an  elasticity 
laminate  checker  (ELCH)  inspection, 
which  relies  on  a  vacuum  principle  to 
detect  and  assess  areas  of  disbonding 
and  cracking.  This  inspection,  which 
can  detect  disbonding  defects  as  small 
as  120  mm  in  diameter,  is  considered  to 
be  more  reliable  than  the  tap  test  that  is 
currently  reouirod  by  AD  90-12-13. 

The  manufacturer  also  has  developed 
a  modified  rudder  which,  if  installed, 
would  elinunate  the  need  for  both  types 
of  repetitive  inspections. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletins 
A300-55-6008  (for  Model  A300-600 
series  airplanes)  and  A310-55-2010  (for 
Model  A3 10  series  airplanes),  both 
dated  December  10.  1990.  which 
describe  procedures  for  repetitive  visual 
and  ELCH  inspections  of  the  rudder  to 
detect  disbonding.  The  service  bulletins 
also  describe  procedures  for  repairs.  The 
DGAC  classified  these  service  bulletins 
as  mandatory,  and  issued  French 
airworthiness  directive  (CN)  90-0098- 
112(B)R1.  dated  May  2.  1991.  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

Airbus  also  has  issued  Service 
Bulletins  A30O-55-6010  (for  Model 
A300-600  series  airplanes)  and  A310- 
5S-2012  (for  Model  A310  series 
airplanes),  both  dated  April  18,  1991. 
which  describe  procedures  for 
replacement  of  the  rudder  with  a 
modified  rudder.  Installation  of  the 
modified  rudder  will  preclude  the 
addressed  cracking  and  disbonding 
problems,  and  will  eliminate  the  need 
for  repetitive  inspections  of  the  area  for 
those  defects.  The  DGAC  classified 
these  service  bulletins  as  optional. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  mformation,  and 


determined  that  AD  action  is  neoaasary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Kuie 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  90-12-13  to  continue  to 
require  repetitive  visual  inspections  of 
the  rudder  skin  panels.  It  would 
eliminate  the  currently  required  tap 
tests,  and  instead  require  ELCH 
inspections  of  the  rudder  skin  panels.  If 
defects  are  detected,  repair  would  be 
required.  All  inspections  and  the  repair 
of  smaller  areas  of  disbonding  or 
cracking  would  be  required  to  be  carried 
out  in  accordance  with  the  applicable 
inspection  service  bulletins  described 
previously;  repairs  of  the  largest 
defective  areas,  however,  would  have  to 
be  performed  in  a  manner  approved  by 
the  FAA. 

Until  an  initial  ELCH  inspection  of 
the  complete  rudder  is  f)erformed.  the 
proposal  would  require  visual 
inspections  of  the  rudder  to  be 
performed  weekly  or  prior  to  the 
accumulation  of  50  flight  cycles, 
whichever  occurs  first.  Thereafter, 
visual  inspections  would  be  carried  out 
at  less  frequent  intervals,  as  would 
subsequent  ELCH  inspections. 

Should  a  visual  inspection  prior  to 
the  initial  ELCH  insi>ection.  however, 
detect  possible  disbonding  or  cracking, 
the  proposed  AD  would  require  an 
ELCH  inspection  of  the  area  in  which 
the  suspected  defects  may  be  located.  If 
that  ELCH  inspection  confirms  any 
defects,  repairs  would  be  made  prior  to 
further  flight.  Regardless  of  the  results 
of  the  ELCH  inspection  of  the  area  in 
which  suspected  defects  may  be  located, 
the  proposal  would  still  require  that  an 
initial  ELCH  inspection  of  the  complete 
rudder  be  conducted. 

The  proposed  AD  also  would  require 
replacement  of  the  rudder  with  a  rudder 
modified  by  the  manufacturer,  this 
action  would  constitute  terminating 
action  for  the  repetitive  visual  and 
ELCH  inspections.  The  replacement  of 
the  rudder  would  be  required  to  be 
accomplished  in  accordance  with  the 
applicable  modification  service 
bulletins  described  previously. 

Difference  Between  Proposed  Rule  and 
Parallel  French  CN 

Unlike  French  CN  90-098-1 12(B)Rl. 
which  [Hsnnits  installation  of  the 
modified  rudder  as  an  optional 
terminating  action,  this  proposed  AD 


would  require  that  the  modified  rudder 
be  installed  wiiKin  5  years,  as 
terminating  action  for  the  inspections. 
The  FAA  has  determinwl  that  long-term, 
continued  operational  safety  will  be 
better  assured  by  modifications  or 
design  changes  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long-term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
repetitive  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  these  considerations. 

Cost  Impact 

There  are  approximately  44  Model 
A310  and  Model  A300-600  series 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  tap  tests  that  are  currently 
required  by  AD  90-12-13  take 
approximately  4  work  hours  per 
airplane  to  accomplish.  The  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  these 
currently-required  actions  on  U.S. 
operators  is  estimated  to  be  $10,560.  or 
$240  per  airplane,  per  tap  test. 

The  visual  inspections  that  are 
currently  required  by  AD  90-12-13  (and 
retained  in  this  new  proposed  AD)  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  these 
inspections  on  U.S.  operators  is 
estimated  to  be  $2,640,  or  $60  per 
airplane,  per  insf)ection. 

Each  ELCH  inspection  proposed  in 
this  new  AD  action  would  take 
approximately  14  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  these 
proposed  inspections  on  U.S.  operators 
is  estimated  to  be  $36,960,  or  $840  per 
airplane,  per  inspection. 

The  replacement  of  the  rudder  that  is 
proposed  by  this  new  AD  action  would 
take  approximately  42  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  this 
proposed  replacement  action  on  U.S. 
operators  is  estimated  to  be  $110,880.  or 
$2,520  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
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would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
i;i612.  it  IS  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify-  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulaton.'  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.'  Februan,'  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulator^'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuaiit  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C    106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39  13  is  amended  by 
removing  amendment  39—6625  (55  FR 
23190.  lune  7,  1990),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows; 

Airbus  Industrie:  Docket  96-N'M-65-.\D 
Supersedes  AD  90-12-13.  Amendment 
39-6625 
Applicability:  Model  A30G-600  and  A310 
series  airplanes;  certificated  in  any  category: 
equipped  with  pre-modification  5844D4829 
njdders  having  the  following  part  numbers: 

A5547 150000000 
A 5 54 7 150000200 
A5547 150000400 


A 5 54 7 150000600 
A  5  54  7 1.50000  800 
A55471 50001 000 
A55471 50001 200 
A554715OO014OO 

Note  1:  The  pre-modification  rudders  to 
which  this  AD  applies  were  installed  at  the 
time  of  deliven,  on  Model  .^300-600  and 
.^310  series  airplanes  specified  in  the 
effectivity  listings  of  the  Airbus  service 
bulletins  that  are  referenced  in  this  AD. 
However,  such  rudders  may  have  been 
installed  after  deliveiT,'  on  airplanes  other 
than  the  ones  listed  in  those  ser^'ice 
bulletins.  Therefore,  as  specified  by  the 
preceding  applicabilit\'  provision,  the 
operator  of  any  Model  .^300-600  or  A310 
series  airplane  equipped  with  the  pre- 
modified  rudder  is  required  to  comply  with 
the  requirements  of  this  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
i^D.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 
•   Note  3:  The  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD  are  restatements  of 
paragraphs  A  and  B  that  apfjeared  in  AD 
90-12-13.  amendment  39-6625.  These 
paragraphs  require  no  additional  action  by 
operators  who  already  have  initiated  the 
specified  actions  (As  indicated  in  both 
paragraphs,  these  actions  are  to  continue 
until  the  new  actions  required  by  this  AD  are 
initiated.) 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  prevent  disbonding  which, 
if  not  corrected,  could  reduce  the  structural 
integrity  of  the  rudder,  and  consequently 
lead  to  a  reduction  in  its  ability  to  sustain 
limit  loads,  accomplish  the  following: 

(a)  Visual  Inspections  (as  Required  by  AD 
90-12-13)  Within  10  landings  after  June  20, 
1990  (the  effective  date  of  AD  90-12-13, 
amendment  39-6625),  perform  a  visual 
inspection  to  detect  disbonding  of  the  rudder 
skin  panels,  left  and  right,  m  accordance 
with  .Airbus  Ail  Operators'  Telex  (AOT)  55/ 
90/01,  Revision  1,  dated  .*.pril  27,  1990.  After 
the  effective  date  of  this  .\D^perform  this 
insf)ection  in  accordance  with  Airbus  Service 
Bulletin  A300-55-6008  (for  Airbus  Model 
A300-600  series  airplanes),  or  Airbus  Service 
Bulletin  A310-55-2010  (for  Airbus  Model 
A310  series  airplanes),  both  dated  December 
10,  1990.  as  applicable, 

(1)  If  no  defects  are  found,  repeat  the  visual 
insfjection  thereafter  at  intervals  not  to 
exceed  7  days  or  50  landings,  whichever 
occurs  first,  until  the  requirements  of 
paragraph  (c)  of  this  AD  are  initiated. 


(2)  If  defects  are  found,  prior  to  further 
flight,  perform  a  tap  test  in  accordance  with 
paragraph  (b)  of  this  AD 

(b)  Tap  Tests  (as  Required  by  AD  90-1 2- 
13).  Within  300  landings  after  June  20, 1990. 
perform  a  tap  test  to  determine  the  extent  of 
the  damage,  in  accordance  with  Airbus  AOT 
55/90/01,  Revision  1,  dated  April  27.  1990. 

(1)  If  disbonding  is  less  than  100  square 
cm,  repteat  the  tap  test  of  the  affected  area 
every  28  days  or  200  landings,  whichever 
occurs  first,  until  the  ELCH  inspection 
requirements  of  paragraph  (d)  of  this  AD  are 
initiated.  For  any  signs  of  additional  rudder 
skin  panel  disbonding.  pedona  drilling 
procedures  in  accordance  with  paragraph 
4.2.2.3.  of  the  AOT;  and  thereafter  repeat  the 
visual  inspection  of  the  rudder  skin  panels 
specified  in  paragraph  (a)  of  this  AD.  until 
the  ELCH  inspection  requirements  of 
paragraph  (d)  of  this  AD  are  initiated. 

(2)  If  disbonding  is  more  than  100  square 
cm,  but  less  than  5.000  square  cm,  repair  in 
accordance  with  paragraph  4.2.2.3.  of  the 
AOT.  Thereafter,  repeat  the  visual  inspiection 
of  the  rudder  skin  panels  in  accordance  with 
paragraph  (a)  of  this  AD;  and  perform 
repetitive  tap  tests  of  the  rep>aired  areas  at  the 
following  intervals:  until  the  visual 
insp)ection  requirements  of  paragraph  (c)  of 
this  AD  are  initiated: 

(i)  Perform  the  tap  test  of  the  repaired  area 
every  500  landings  for  disbonding  greater 
than  100  square  cm  but  less  than  300  square 
cm; 

(ii)  Perform  the  tap  test  of  the  repaired  area 
every  250  landings  for  disbonding  greater 
than  300  square  cm,  but  less  than  1,000 
square  cm; 

(iii)  Perform  the  tap  test  of  the  repaired 
area  every  75  landings  for  disbonding  that  is 
greater  than  1.000  square  cm,  but  less  than 
5,000  square  cm. 

(3)  If  disbonding  is  greater  than  5,000 
square  cm.  or  if  a  crack  is  found,  prior  to 
further  flight,  repair  in  a  maimer  approved  by 
the  Manager,  Standardization  Branch.  ANM- 
113.  FAA,  Transport  Airplane  Directorate. 

(c)  New  Visual  Inspection  Requirement. 
Perform  a  visual  insp>ection  of  the  complete 
rudder  to  detect  disbonding  and  cracking  of 
the  rudder  skin  panels,  left  and  right,  in 
accordance  with  Airbus  Service  Bulletin 
A300-55-6008  (for  Airbus  Model  A300-600 
series  airplanes),  or  Airbus  Service  Bulletin 
A31O-55-2010  (for  Airbus  Model  A310  series 
airplanes),  both  dated  December  10. 1990,  as 
applicable.  Initiation  of  this  inspection 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)  and  specified 
portions  of  piaragraph  (iT)  of  this  AD. 

(1)  Perform  the  initial  insp>ection  at  the 
later  of  the  times  specified  in  paragraph 
(c)(l){i)or(c)(l)(ii)ofthisAD: 

(i)  Within  7  days  or  50  landings  after  the 
effective  date  of  this  AD.  whichever  is  first; 
or 

(ii)  Within  7  days  or  50  landings  whichever 
occurs  first  after  the  last  visual  inspwction 
performed  in  accordance  with  AD  90-12-13. 
amendment  39-6625. 

(2)  If  no  disbonding  or  cracking  is  detected 
during  this  insp>ection  accomplish  the  actions 
sp>ecified  in  paragraphs  (c)(2)(i)  and  (c)(2)(ii) 
of  this  AD: 

(i)  Rep>eat  the  visual  inspection  at  intervals 
not  to  exceed  7  days  or  50  landings. 
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whichever  occurs  first,  until  the  initial  ELCH 
inspection  is  accomplished  in  accordance 
with  paragraph  (d)  of  this  AD  And 

(it)  After  the  initial  ELCH  inspection 
required  by  paragraph  (d)  of  this  AD  has  beeir 
accomplished,  repeat  these  visual 
inspections  thereafter  at  intervals  not  to 
exceed  350  landings,  in  accordance  with  the 
applicable  service  bulletin. 

(3)  If  any  disbonding  or  cracking  is 
detected,  prior  to  further  flight,  conduct  an 
ELCH  inspection  of  the  suspected  area  for 
signs  of  disbonding.  and  accomplish  follow- 
on  actions  in  accordance  with  the  Flow 
Chart.  Figure  2.  of  the  applicable  service 
bulletin.  If  the  conFirmed  extent  of 
disbonding.  however,  is  greater  than  400 
square  cm  in  Area  I.  or  greater  than  800 
square  cm  in  Area  II.  as  those  areas  of  the 
rudder  are  defined  in  the  applicable  service 
bulletin,  prior  to  further  flight,  repair  and 
accomplish  subsequent  inspections  in 
accordance  with  the  requirements  of 
paragraph  (d)(3)  of  this  AD. 

(d)  ELCH  Inspections.  Within  6  months 
after  the  effective  date  of  this  AD.  conduct  an 
initial  elasticity  laminate  checker  (ELCH) 
inspection  of  the  complete  rudder,  in 
accordance  with  Airbus  Service  Bulletin 
A3OO-55-6008  (for  Model  A30O-600  series 
airplanes)  or  Airbus  Service  Bulletin  A310- 
55-2008  (for  Model  A310  series  airplanes), 
both  dated  December  10.  1990.  as  applicable 
Initiation  of  this  inspection  constitutes 
terminating  action  for  the  requirements  of 
paragraph  (a)  and  speciTied  portions  of 
paragraph  (b)  of  this  AD. 

(1)  If  no  disbonding  or  cracking  is  detected, 
rep>eat  the  ELCH  inspection  at  Intervals  not 
to  exceed  2  years  or  3,500  landings, 
whichever  occurs  first. 

(2)  If  disbonding  or  cracking  is  confirmed 
by  ELCH  inspection,  and  the  extent  of  the 
disbonding  is  equal  to  or  less  than  400  square 
cm  in  Area  I,  or  equal  to  or  less  than  8O0 
square  cm  in  Area  II.  as  those  areas  of  the 
rudder  are  defined  in  the  applicable  service 
bulletin:  Prior  to  further  flight,  accomplish 
follow-on  actions  in  accordance  with  Flow 
Chart.  Figure  2.  of  the  applicable  service 
bulletin. 

(3)  If  disbonding  or  cracking  is  coniinned 
by  ELCH  inspection,  and  the  extent  of  the 
disbonding  is  greater  than  400  square  cm  in 
Area  I,  or  greater  than  800  square  cm  in  Area 
n,  as  those  areas  of  the  rudder  are  defined  in 
the  applicable  service  bulletin:  Prior  to 
further  flight,  accomplish  either  paragraph 
(d)(3)(i)  or  (d}(3)(ii)  of  this  AD: 

(1)  Repair  in  a  manner  approved  by  the 
Manager.  Standardization  Branch,  ANM— 113, 
FAA,  Transport  Airplane  Directorate. 
Thereafter,  continue  to  conduct  ELCH 
insp)ections  in  a  manner  and  at  intervals 
approved  by  the  Manager.  Standardization 
Branch.  ANM-n3. 

(ii)  Replace  the  rudder  in  accordance  with 
Airbus  Service  Bulletin  A300-5S-6010  (for 
Model  A300-600  series  airplanes)  or  Airbus 
Service  Bulletin  A310-35  2012  (for  Model 
A310  series  airplanes),  both  dated  April  18. 
1991,  as  applicable.  After  this  replacement  i^ 
accomplished,  no  further  actions  are  required 
by  this  AD. 

(e)  Terminating  Action.  Within  five  years 
after  the  effective  date  of  this  AD,  replace  the 


rudder  in  accordance  with  Airbus  Service 
Bulletin  A30O-5S-6010  (for  Model  A300-600 
series  airplanes)  or  Airbus  Service  Bulletin 
A310-55  2012  (for  Model  A310  series 
airplanes),  both  dated  April  18.  1991.  as 
applicable.  This  replacement  constitutes 
terminating  action  for  the  insf>ection 
requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspiector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  S:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Manager.  Standardization 
Branch.  ANM-113 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Issued  in  Renton.  Washington,  on  October 
16,  1996. 

Darreil  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sei^rtce. 
IFR  Doc  9e-27125  Filed  10-22-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  No  9fr-NM-76-AD] 

RIN  2120-AA64 

Airworthiness  Directives; 
Construcciones  Aeronauticas,  S.A. 
(CASA)  Model  CN-235  Series 
Airplanes 

AGENCY:  Federal  Aviation 
\ilininistration,  DOT. 
action:  Notice  of  proposed  iiilemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
dduption  of  a  new  airwoithiness 
directive  (AD)  that  is  applicable  to  all 
CASA  CN-235  series  airplanes.  This 
proposal  would  requite  repetitive  eddy 
current  inspections  to  detect  fatigue 
cracks  in  the  nose  landing  gear  (NLG) 
turning  tube,  and  replacement  of 
cracked  tubes.  This  proposal  is 
promprted  by  a  report  of  the  failure  of  an 
NLG  turning  tube  during  landing  roll; 
the  failure  was  attributed  to  fatigue 
cracking  in  the  turning  tube.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  ensure  that  fatigue  cracking 
in  the  NLG  turning  tube  is  detected  and 
corrected  before  it  could  cause  the 
failure  of  the  tube  and.  consequently. 


degrade  the  structural  integrity  of  the 
NLG. 

DATES:  Comments  must  be  received  by 
December  2,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention   Rules  Docket  No.  96-NM- 
76-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construcciones  Aeronauticas,  SA  . 
Getafe,  Madrid.  Spain.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Dunn.  .•\eri)spaci:'  Kntjiiuitir. 
Standardization  Branih.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055^056;  telephone 
(206) 227-2799; fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  ^  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-76-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NTRMs 

.^ny  person  may  obtain  a  copy  of  this 
NPRN1  by  submitting  a  request  to  the 
F.'\.^,  Transport  Airplane  Directorate. 
ANM-103,  Attention  Rules  Docket  No. 
96-NM-76-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-i056 

Discussion 

The  Direccion  General  de  .Aviacion 
(DGAC),  which  is  the  airworthiness 
authority  for  Spain,  recently  notified  the 
FAA  that  an  unsafe  condition  ma\'  exist 
on  all  CASA  Model  CN-235  series 
airplanes  The  DGAC  advises  that  it 
received  a  rt^port  from  one  operator  who 
experienced,  during  landing  roll,  the 
failure  of  the  nose  landing  gear  (NLG) 
turning  tube  Investigation  revealed  that 
the  failure  was  due  to  fatigue  cracking 
in  the  turning  tube  The  tube  had 
accumulated  over  8,600  landings.  A 
subsequent  inspection  of  the  fleet 
revealed  fatigue  cracking  in  the  NLG 
turning  tubes  on  other  airplanes;  in  each 
case,  the  tubt;  had  accumulated  more 
than  8.000  landings  Such  cracking,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  failure  of  the 
NLG  turning  tube.  This  situation  could 
degrade  the  structural  integrity  of  the 
NLG,  and  adversely  effect  landing 
operations. 

Explanation  of  Relevant  Service 
Information 

CASA  has  issued  Maintenance 
Instructions  COM  235-092,  Revision 
No.  2.  dated  May  5,  1995,  which 
describes  procedures  for  conducting 
repetitive  high  frequency  eddy  current 
(HFEC)  inspections  to  detect  fatigue 
cracking  in  the  NLG  turning  tube.  It  also 
describes  procedures  for  replacing 
cracked  tubes  with  new  units.  The 
DGAC  classified  this  service  bulletin  as 
mandatory  and  issued  Spanish 
airworthiness  directive  01/95.  Revision 
1,  dated  May  18,  1995,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Spain. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  2129  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agrt^ement, 
the  DG.^C  has  kept  the  FA,A  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  m  the  United 
States,  the  proposed  .^D  would  require 
repetitive  eddy  current  inspections  to 
detect  fatigue  cracking  m  the  NLG 
turning  tube.  If  any  cracking  is  detected, 
the  turning  tube  would  be  required  to  be 
replaced  with  a  new  unit  prior  to  further 
flight  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Interim  Action 

This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 

rulemaking. 

Cost  Impact 

The  FAA  estimates  that  1  CASA 
Model  CN-235  series  airplane  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$480. 

The  cost  impact  figure  is  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  IS  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certifi,'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Februarv'  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket- 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g), "40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Casa:  Docket  96-NM-76-AD. 

Applicability:  All  Model  CN-235  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  jjerformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  oh  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  degradation  of  the 
nose  landing  gear  (NLG)  due  to  failure  of  the 
NLG  turning  tube,  accomplish  the  following: 

(a)  At  the  applicable  time  specified  in 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD. 
conduct  a  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  fatigue  cracking 
in  the  NLG  turning  rube,  in  accordance  with 
the  procedures  specified  in  Annex  1  and 
Annex  2  of  CASA  Maintenance  Instructions 
COM  235-092,  Revision  No.  2.  dated  May  5, 
1995. 

(1)  For  Model  CN-235  airplanes  (Basic 
model;  Maximum  TcikeofT  Weight 
(MTOW)=31,746  lbs.  (14,400  kgs.)]:  Conduct 
the  inspection  prior  to  or  upon  the 
accumulation  of  6.000  landings  on  the  NLG 
turning  tube,  or  within  50  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 
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(2)  For  Model  CN-235-100  wries  airplanes 
|MTOW=33.290  lbs.  (15.100  kgs.)l  and  Model 
CN-23^200  series  airplanes  (MTOW=34.833 
lbs.  (15.800  k^)j^  Conduct  the  inspection 
prior  to  or  upon  the  accumulation  of  4,800 
landings  on  the  NLC  turning  tube,  or  within 
50  landings  after  the  effective  date  of  this  AO. 
whichever  ocoirs  later. 

(b)  If  no  cracking  is  detected  during  the 
inspection  required  by  pwragraph  (a)  of  this 
AD.  repeat  the  insptection  thereafter  at 
intervals  not  to  exceed  200  landings. 

(c)  If  any  cracking  is  detected  during  any 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD.  prior  to  furtlier  flight,  replace  the 
NLC  turning  tube  with  a  new  unit  in 
accordance  with  CASA  Maintenance 
Instructions  COM  23S-092,  Revision  No.  2. 
dated  May  5.  1995.  After  replacement,  repeat 
the  HFEC  in»f>ection  prior  to  or  upon  the 
accumulation  of  6.000  landings  on  the  new 
NLC  turning  tube  installed  on  Model  CN-325 
airplanes  (basic  model);  or  prior  to  or  upon 
the  accumulation  of  4,800  landings  on  the 
new  NLC  turning  tube  installed  on  Model 
CN-325-100  and  -200  series  airplanes. 
Thereafter,  repeat  the  inspection  at  intervals 
not  to  exceed  200  landings. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Transfwrt  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-U3. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
16,  1996 

Durell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  96-27124  Filed  10-22-96;  8:45  ami 
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14  CFR  Part  39 

[OocKet  No  96-NM-93-AD1 

RIN  2120-AA64 

Airworthiness  Oirectiwes;  Airt)us  Model 

A320- 11 1      211.     212. and    231  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to 
certain  Airbus  Model  A320-111,  -211. 
-212.  and  -231  series  airplanes.  This 
proposal  would  require  reinforcement  of 
the  tail  section  of  the  fuselage  at  frames 
68  and  69.  This  proposal  is  prompted  by 
reports  indicating  that  the  tail  section 
has  struck  the  runway  during  takeofTs 
and  landings  The  actions  specified  by 
the  profKJsed  AD  are  intended  to 
prevent  structural  damage  to  the  tail 
section  when  it  stnkes  the  runway.  This 
condition,  if  not  detected,  could  result 
in  depressurization  of  the  fuselage 
during  flight. 

DATES:  Comments  must  be  received  by 
D«H  ember  2.  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
93-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Huber.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(2081  277-2589: fax  {2061  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  he  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 


in  the  Rules  D<>(  v-ft  fnr  examination  by 
intert'st>'i!  p.Tsmis   A  n-jx^rt 
suiiinidri/i.'ig  (Ml  ;.  F.^.^  public  contact 
concerned  with  the  substance  of  this 
proposal  will  U'  fiU-ii  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamp>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-y3-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NTRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  toy  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-93-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (DCAC).  which  is  the 
airworthiness  authority  for  France, 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320-111,  -211,  -212,  and  -231 
series  airplanes.  The  DCAC  advises  that 
it  has  received  reports  indicating  that 
the  tail  section  of  some  Model  A320 
series  airplanes  has  struck  the  runway 
during  takeoffs  and  landings.  These 
impacts  could  damage  the  structural 
integrity  of  the  tail  section.  This 
condition,  if  not  detected,  could  cause 
depressurization  of  the  fuselage  during 
flight. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Service  Bulletin 
A320-53-1110.  dated  August  28,  1995, 
which  describes  procedures  for 
modification  of  the  tail  section  of  the 
airplane  by  reinforcing  the  fuselage  at 
frames  68  and  69.  Should  a  tail  strike  go 
undetected,  this  modification  will 
provide  sufficient  margins  of  strength  to 
protect  the  fuselage  from  further  damage 
during  flight.  The  DCAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  Airworthiness  Directive 
(CN)  96-009-0074(6),  dated  January  3, 
1996,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

FAA's  Conclusions 

This  airpleme  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
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this  bilateral  airworthiness  agreement, 
the  DCAC  has  kept  the  F.\A  informed 
of  the  situation  described  above  The 
FAA  has  examined  the  findings  of  the 
DG.^C.  reviewed  all  available 
information,  and  determined  that  .^D 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  tail  section  of  ihe 
airplane  by  reinforcement  of  the 
hiselage  at  frames  68  and  69.  The 
actions  would  be  required  to  be 
accomphshed  in  accordance  with  the 
service  bulletin  described  previously. 

Cost  Impact 

The  FAA  estimates  that  97  Airbus 
Model  A320-111,  -211.-212.  and -231 
series  airplanes  of  U.S.  registr\'  would 
be  affected  by  this  proposed  AD.  that  it 
would  take  approximately  196  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Kt'quired  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  Si. 140. 720,  or  $11,760 
per  airplane 

The  cost  impact  figure  discussed 
above  is  ba.sed  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

Tiie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  IS  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26,  1979J;and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  .'Vet.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 

authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.'Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  ISC  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  96-NM-93-AD. 

Applicability:  Model  A320-111,  -211, 
-212.  and  -231  series  airplanes,  as  listed  in 
Airbus  Service  Bulletin  A320-53-1110, 
dated  August  28,  1995;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  rejjaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
structural  damage  to  the  tail  section  of  the 
airplane  when  it  stnkes  the  nmway  which, 
if  undetected,  could  result  in 
depressurization  of  the  fuselage  during  flight, 
accomplish  the  following: 

(a)  Within  4  years  after  the  effective  date 

of  this  AD,  modify  the  fuselage  by  reinforcing 
frames  68  and  69  in  accordance  with  Airbus 
Service  Bulletin  A320-53-1110,  dated 
August  28,  1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 


Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate,  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Sp>ecial  Oight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
16,  1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  96-27123  Filed  10-22-96;  8:45  am) 
BIUJNO  CODE  4n»-13-U 


14  CFR  Part  39 

[Docket  No  96-NM-199-AD] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-S.  DC-9-80,  and  C- 
9  (Military)  Series  Airplanes  ana  Model 
MD-88  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9.  DC-9-80,  and  C-9  (military)  series 
airplanes,  and  Model  MD-88  airplanes. 
This  proposal  would  require 
modification  of  certain  non-regulating 
shutoff  valves  on  the  engine  starter.  This 
proposal  is  prompted  by  reports  of 
uncontained  failures  of  engine  starters 
during  flight  and  maintenance,  which 
resulted  from  the  application  of 
excessive  pressure  on  the  engine  starter 
that  was  associated  with  the  installation 
of  non-regulating  shutoff  valves  on  the 
starter.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  imcontained  failures  of  die  engine 
starters,  which  could  create  a  fire  hazard 
in  the  engine  nacelle. 
DATES:  Comments  must  be  received  by 
December  2,  1996. 
ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
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199-AD,  1601  Lind  Avenue.  SW.. 
Renton,  Washington  9805S-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
AlhedSignal  Aerospace.  Technical 
Publications.  Dept.  65-70.  P.O.  Box 
52170.  Phoenix.  Arizona  85072-2170. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW  , 
Renton,  Washington 
FOR  FURTHER  INFORMAHON  CONTACT: 
Robert  Baitoo.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140L.  FAA. 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard. 
Lakewood.  California  90712;  telephone 
(310)  627-5245;  fax  (310)  627-5210. 

SUPPLEMENTARY  INFORMATION; 


Conn 


lis  i  n  V  itf<l 


Interested  persons  are  invited  to 
participate  in  the  maiung  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  asp)ects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
DotJtet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-199-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No 
96-NM-199-AD.  1601  Lind  Avenue, 
SW,,  Renton,  Washington  98055-4056. 


Discussion 

The  FAA  has  received  reports 
indicating  that  uncontained  failures  of 
engine  starters  on  some  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  have  occurred  during  flight 
and  during  maintenance.  In  the  former 
circiim stance,  the  failure  of  the  engine 
starter  occurred  when  the  pneumatic 
augmentation  valve  failed  in  the  open 
position.  In  the  latter  circumstance,  the 
engine  was  being  used  as  a  source  of 
compressed  air  for  testing  the 
pneumatic  ducts,  and  the  pneumatic 
augmentation  valve  was  placed  in  the 
open  position. 

In  each  of  these  uncontained  failures, 
the  valve  on  the  engine  starter  was  a 
converted  non-regulating  shutoff  valve. 
This  non-regulating  shutoff  valve 
initially  had  been  produced  as  a 
regulating  and  shutoff  valve;  it  was  later 
converted  to  its  non-regulating 
configuration  in  accordance  with 
procedures  described  in  a  service 
4)ulletin  issued  by  the  valve 
manufacturer.  AlliedSignal  Aerospwce 
(formerly  Garrett). 

An  evaluation  revealed  that 
elimination  of  the  regulating  feature 
from  the  engine  starter  valve  can  result 
in  the  application  of  excessive  pressure 
on  the  starter.  This  condition,  if  not 
corrected,  could  cause  an  uncontained 
failure  of  the  starter  and,  consequently, 
could  create  a  fire  hazard  in  the  engine 
nacelle. 

Since  these  non-regulating  shutoff 
valves  can  be  installed  on  any 
McDonnell  Douglas  Model  DC-9.  IX>9- 
80.  and  C-9  (military)  series  airplanes, 
and  Model  MD-88  airplanes,  all  of  these 
models  may  be  subject  to  this  same 
unsafe  condition. 

\  \  jil.iij.ihon  lit  Relevant  Service 
liiturniatiuii 

The  FAA  has  reviewed  and  approved 
AlliedSignal  Aerospace  Service  Bulletin 
979410-80-1611,  dated  November  27, 
1995.  which  describes  procedures  for 
modification  of  certain  converted  or  first 
production  non-regulating  shutoff 
valves  on  the  engine  starter  by 
installation  of  a  pressure  regulator  on 
the  valve.  Accomplishment  of  this 
modification  entails  reworking  the  valve 
into  a  regulating  and  shutoff  valve. 

Explanation  of  Reqnirempnfs  nf 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  certain 
converted  or  first  production  non- 
regulating  shutoff  valves  on  the  engine 


starter.  The  actions  would  l>e  required  to 
be  accomplished  in  accordance  with  the 
service  bullf'tui  described  previously 

Differences  Between  Proposed  Rule  and 
Relevant  Sei-vice  Information 

The  proposed  AD  and  the  referenced 
service  bulletin  differ  as  to  the 
compliance  times  specified  in  each:  The 
proposed  AD  would  require  that  the 
modification  be  accomplished  within  12 
months  after  the  effective  date  of  the 
AD;  however,  the  service  bulletin 
recommends  that  the  modification  be 
accomphshed  within  8  months. 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  safety 
implications,  but  the  average  utilization 
rate  of  the  affected  fleet,  the  availability 
of  required  modification  parts,  and 
normal  maintenance  schedules  of 
affected  operators  for  timely 
accomplishment  of  the  modification. 
After  evaluating  these  factors,  the  FAA 
has  determined  that  a  12-month 
compliance  period  is  appropriate  in 
that: 

1.  It  will  allow  the  modification  to  be 
performed  during  a  regularly  scheduled 
maintenance  interval  at  a  main  base, 
where  necessary  tooUng  and  trained 
persormel  will  be  available.  This  will 
minimize  any  costs  that  would  be 
associated  with  the  necessary  disruption 
of  fight  schedules  in  order  to  special 
schedule  mrplanes  for  accomplishment 
of  the  modification. 

2.  It  also  will  provide  adequate  time 
for  the  valve  manufacturer  to  ensure 
that  ample  modification  kits  are 
available  for  the  U.S.  fleet;  for  operators 
to  order  and  receive  the  kits;  and  for  the 
fleet  to  be  modified  in  an  orderly  and 
timely  manner. 

Cost  Impact 

There  are  approximately  1,970  Model 
DC-9,  DC-9-80,  and  C-9  (military) 
series  airplanes  and  Model  MD-88 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,100  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $400  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1 .496,000.  or  $1 ,360 
per  airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
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accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Rej!ulator\-  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  '"significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
joration  provided  under  the  caption 

ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  96-NM-199- 
AD. 

Applicability:  Model  DC-9,  DC-9-80,  and 
C-9  (military)  series  airplanes  and  Model 
MD-88  airplanes,  on  which  a  converted  or 
first  production  non-regulating  shutoff  valve 
having  AlliedSignal  Aerospace  part  number 
(P/N)  979410-1-1  or  979410-2-1  has  been 
installed  on  the  engine  starterv;ertificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  rejsaired  in 
the  area  subject  to  the  requirements  of  this 
AD  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  ,AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  application  of  excessive 
pressure  on  the  engine  starter,  which  could 
cause  uncontained  failure  of  an  engine  starter 
and,  consequently,  could  create  a  fire  hazard 
in  the  nacelle  of  the  engine,  accomplish  the 
following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  any  converted  or  first 
production  non-regulating  shutoff  valve,  P/N 
979410-1-1  or  979410-2-1,  on  the  engine 
starter  by  installing  a  pressure  regulator  on 
the  valve  in  accordance  with  AlliedSignal 
Aerospace  Service  Bulletin  979410-80-1611, 
dated  November  27. 1995. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  section  21.197  and  21.199  of 
the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  October 
16.  1996. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc,  96-27122  Filed  10-22-96;  8:45  am) 

BILLING  CODE  491&-13-0 


14  CFR  Part  39 

[Docket  No.  96-NM-11-AD] 
RIN2120-AA64 

Airworthiness  Directives:  Airbus  Model 
A320  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 


directive  (AD),  applicable  to  certain 
Airbus  Model  A320-111,  -211.  and 
-231  series  airplanes,  that  c\irrently 
requires  replacing  the  existing  standby 
generator  control  unit  (GCU)  with  a  new 
improved  standby  GCU.  That  action  was 
prompted  by  reports  of  improper 
functioning  of  the  standby  GCU.  This 
new  proposed  action  would  require  the 
replacement  of  the  GCU  on  addition 
affected  airplanes.  For  some  airplanes,  it 
would  require  that  a  wiring 
modification  be  accompUshed  prior  to 
replacement  of  the  GCU.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  improper 
functioning  of  the  GCU,  which  could 
,  result  in  the  loss  of  the  standby 
emergency  generation  system. 
DATES:  Comments  must  be  received  by 
December  2,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
11-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 

FOR  FURTHER  INfORMi'iOK  CDK' ACT:  Tim 
Backmar.,  Aerubpact  t^i.^.^.ta.;. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797: fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
propKJsed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Ught 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


549b4 


hedpral   Rpi^ifrtHr  /  Vol.  61.  No.   206  /  Wednesday,  October  23,   1996  /  Proposed  Rules 


submitted  will  !■•    .    i    .ibie.  both  before 
and  after  the  clu^ui^  Uate  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conimenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-ll-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

.Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-ll-AD.  1601  Land  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  January  28. 1991.  the  FAA  issued 
AD  91-01-01.  amendment  39-6845  (55 
FR  51895,  December  18.  1990), 
applicable  to  certain  Airbus  Model 
A320-lll.-211,and-231  series 
airplanes,  to  require  replacement  of  the 
existing  standby  generator  control  unit 
(GCU)  with  a  new  improved  standby 
ecu.  That  action  was  prompted  by 
reports  of  improper  functioning  of  the 
standby  GCU.  The  requirements  of  that 
AD  are  intended  to  prevent  loss  of  the 
standby  emergency  generation  system, 
which  provides  necessary  back-up 
capability  when  both  meiin  generators 
fail. 

Actions  Since  Issuance  of  Previous  Rule 

Since  issuance  of  that  AD,  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  has  advised  the 
FAA  that  additional  airplanes  have  been 
identified  that  are  subject  to  the  same 
unsafe  condition  addressed  by  AD  91- 
01-01. 

Explanation  of  Relevant  Service 
Information 

Airbus  has  issued  Revision  2  of 
Service  Bulletin  A320-24-1035,  dated 
June  2,  1994.  This  revision  of  th'-  service 
bulletin  describes  procedures  for 
replacement  of  the  GCU  and  for  follow- 
on  operational  testing.  The  procedures 
described  in  this  revision  are  essentially 
identical  to  those  described  in  Revision 
1  of  the  service  bulletin,  which  was 
referenced  in  AD  91-01-01  as  the 
appropriate  source  of  service 
information.  (Both  revisions  of  this 
service  bulletin  refer  to  Vickers  Service 


Bulletin  No.  520754-24-01  as  an 
additional  source  of  service 
information.) 

Revision  2  of  the  service  bulletin 
differs  from  Revision  1  in  that  its 
effectivity  listing  includes  additional 
airplanes  that  are  subject  to  the 
addressed  unsafe  condition. 

Airbus  has  also  issued  Service 
Bulletin  A320-24-1022.  Revision  1. 
dated  February  27,  1990  This  service 
bulletin  describes  procedures  for 
modifying  the  wiring  associated  with 
the  GCU  assembly  (wiring  in  relay  box 
103VU,  the  wiring  in  power  center  AC/ 
DC  emergency  106VU,  and  the  v^ring 
between  103VU  and  106VU).  This 
wiring  modification  must  be 
accomplished  prior  to  replacing  the 
GCU.  The  procedures  described  in  this 
service  bulletin  are  applicable  to  certain 
airplanes  on  which  the  wiring 
modiHcation  was  not  accomplished 
prior  to  delivery. 

The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  airworthiness  directive  89-198- 
004(B)Rl,  dated  May  27,  1992,  in  order 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  France. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC.  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  91-01-01  to  continue  to 
require  replacement  of  the  existing 
standby  GCU  with  an  improved  standby 
GCU.  The  proposed  AD  also  would 
require  the  identical  replacement  to  be 
accomplished  on  additional  airplanes. 
For  some  airplanes,  a  wiring 
modification  would  be  required  prior  to 
replacement  of  the  GCU.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 


(^ost  Impact 

rh»rf  an>  approximately  106  Airbus 
Model  AMD  series  airplanes  of  U.S. 
registry  that  would  be  affected  by  this 
proposed  AD.  Of  this  number,  18 
currently  are  subject  to  the  requirements 
of  AD  91—01-01,  and  the  remaining  88 
are  the  airplanes  that  would  be  added  to 
the  AD  applicability  by  this  proposed 
action. 

The  replacement  of  the  GCU  that 
would  be  required  by  this  AD  takes 
approximately  1.5  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $450  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
proposed  action  on  U.S.  operators  is 
estimated  to  be  $57,240  for  the  entire 
affected  fleet  (or  $540  per  airplane). 
However,  based  on  the  effective  date 
and  the  compliance  time  established  by 
AD  91-01-01,  the  FAA  assumes  that  the 
18  airplanes  that  are  currently  subject  to 
that  AD  already  have  completed  the 
required  replacement  of  the  GCU. 
Therefore,  the  future  cost  impact  of  the 
replacement  action  is  only  $47,520  (for 
the  88  airplanes  that  would  be  added  to 
the  applicability  of  the  AD). 

For  airplanes  on  which  the 
modification  of  the  wiring  assembly  is 
required,  it  would  take  approximately 
8.5  work  hours  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  this  proposed  action  on  U.S. 
operators  of  those  airplanes  is  estimated 
to  be  $510  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levek  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
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A  copy  of  it  may  be  obtained  by 

contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
,'\dministration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13-HiAmended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39—6845  (55  FR 
51895,  December  18.  1990),  and  by 
adding  a  new  airvsorthiness  directive 
(ADj,  to  read  as  follows: 

Airbus  Industrie:  Docket  96-NM-ll-AD. 
Supersedes  AD  91-01-01,  Amendment 
39-6845. 

Applicability:  Model  A320  series  airplanes; 
on  which  a  generator  control  unit  (GCX.I) 
having  part  number  (P/N)  520915  has  not 
been  installed,  or  on  which  Airbus 
Modification  21052  (reference  Airbus  Service 
Bulletin  A320-24-1022)  and  Airbus 
Modification  21736  (reference  Airbus  Service 
Bulletin  A320-24-1035)  have  not  been 
accomplished;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
Sfjecific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  standby  emergency 
generation  system,  which  provides  necessary 
back-up  capability  when  both  main 
generators  fail,  accomplish  the  following: 

Note  2:  .^lrbus  Service  Bulletin  A320-24- 
1035  and  Airbus  Service  Bulletin  A320-24- 
1022  refer  to  Vickers  Service  Bulletin  .No. 
520754-24-01  as  an  additional  source  of 
spiecific  proc:edural  information. 

(a)  For  Model  A320-111,  -211,  and  -231 
series  airplanes;  having  serial  numbers  003 


through  058.  inclusive.  060  through  067, 
inclusive.  069  through  072.  mciusive.  074 
through  083,  inclusive,  and  085  Within  150 
days  after  January  28,  1991  (the  effective  date 
of  AD  91-01-01.  amendment  39-6845], 
remove  one  generator  control  unit  (GCU) 
identified  as  IXE  part  number  (P/N)  520754, 
and  install  a  modified  GCU  identified  as  IXE, 
P/N  520915.  in  accordance  with  Airbus 
Service  Bulletin  A320-24-1035.  Revision  1, 
dated  February  27,  1990.  or  Revision  2,  dated 
June  24,  1994  Following  installation, 
perform  an  operational  test  of  the  emergency 
generation  system,  emergency  GCU  from  the 
centralized  fault  display  system,  and  the 
static  inverter,  in  accordance  with  the  service 
bulletin. 

(b)  For  airplanes  not  subject  to  paragraph 
(a)  of  this  AD;  Within  150  days  after  the 
effective  date  of  this  AD,  accomplish  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  as 
applicable. 

Note  4:  Replacement  of  the  GCU 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  Airbus  Service 
Bulletin  A320-24-1035,  Revision  1,  dated 
February  27.  1990.  is  considered  acceptable 
for  compliance  with  the  actions  specified  in 
this  paragraph. 

(1)  For  airplanes  equipp>ed  with  GCU  IXE 
having  P/N  520754;  Replace  the  GCU  IXE, 
having  P/N  520754.  in  zone  125  of  the 
avionics  compartment,  with  a  modified  GCU 
iXE,  having  P/N  520915,  in  accordance  with 
Airbus  Service  Bulletin  A32O-24-1035, 
Revision  2,  dated  June  24,  1994.  Prior  to 
further  flight  following  accomplishment  of 
the  replacement,  perform  an  operational  test 
of  the  affected  components  in  accordance 
with  that  service  bulletin. 

(2)  For  airplanes  equipped  with  GCU  IXE 
having  P/N  520738;  Accomplish  the 
requirements  of  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)ofthis  AD: 

(i)  Modify  the  wiring  in  relay  box  103VU, 
the  wiring  in  power  center  ACJDC  emergency 
106 VU,  and  the  vsiring  between  103VU  and 
106VU,  in  accordance  with  Airbus  Service 
Bulletin  A320-24-1022.  dated  June  16,  1989. 

(ii)  After  modifving  the  wiring,  replace  the 
GCU  IXE.  having  P/N  520738,  located  in  the 
nose  gear  well  in  zone  125.  with  a  modified 
GCU  IXE.  having  P/N  520915,  in  accordance 
with  Airbus  Service  Bulletin  .^320-24-1035, 
Revision  2,  dated  )une  24,  1994.  Prior  to 
further  flight  following  accomplishment  of 
the  replacement,  perform  an  operational  test 
of  the  affected  components  in  accordance 
with  that  ser\'ice  bulletin. 

(c)  ,An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  AN,M-113,  F.\A, 
Transport  .Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-1 13 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
16,  1996 

Darrell  M  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  96-27121  Filed  10-22-96;  8:45  am] 
BILUNG  CODE  4»tO-13-P 


14  CFR  Part  39 

[Docket  No-  96-CE-27-ADJ 

RIN2120-AA64 

Airworthiness  Directives.  Beech 
Aircraft  Corporation  Model  1900D 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  Beech  Aircraft 
Corporation  (Beech)  Model  1900D 
airplanes.  The  proposed  action  would 
require  inspecting  the  stabilon 
attachment  angles  for  the  correct 
thickness,  repetitively  inspecting  for 
cracks  in  the  attachment  angles  and 
replacing  the  attachment  angles  with 
ones  of  the  correct  thickness  Recent 
reports  of  installing  the  incorrect  size  of 
stabilon  attachment  angles  on  certain 
Beech  1900D  airplanes  prompted  the 
proposed  action.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  separation  of  the  stabilon  from 
the  airplane,  which  could  cause  loss  of 
airplane  stability  during  flight. 
DATES:  Comments  must  be  received  on 
or  before  December  30,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  96-CE-27- 
AD,  Room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  appUes  to  the 
proposed  AD  may  be  obtained  from 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Steven  E.  Potter,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
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1801  Airport  Rd..  Rm.  100.  Mid- 
Continent  Airport.  Wichita.  Kansas 
67209;  telephone  (316)  946-^124; 
facsimile  (316)  946-^407. 

SUPPIEMENTARV  INFORMATION: 

ConiniPiits  Invili'd 

liittjinsitxl  pt.'(s.ons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  s{>eci6ed 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  af^er  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  Gled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-CE-27-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-CE-27-AD,  Room 
1558.  601  E.  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  recently  been  notified 
that  certain  stabilons  with  pre- 
assembled  attachment  angles,  part 
number  (P/N)  114-620024-43  (left)  and 
P/N  114-620024-44  (right),  installed  on 
certain  Beech  Model  1900D  airplanes 
are  undersized  and  may  crack  and 
separate  from  the  fuselage  of  the 
airplane.  Although  there  have  not  been 
any  incidents  or  accidents,  these 
particular  attachment  angles,  which  are 
.071-inch  thick,  were  not  designed  for 
use  on  the  Beech  Model  1900D  airplane. 

Instead,  these  particular  attachment 
angles  were  designed  for  the  Beech 


Model  1900C  airplane  and  are  not  able 
to  support  the  increased  stabilon  load  of 
the  Model  1900D  airplauf   B.'»»<  h  .Model 
1900D  airplanes  shoul;!  t;  i\"  a  iifferent 
stabilon  attachment  angic  uustailed. 
having  a  thickness  of  .090-inch  and 
having  P/N  114-620024-47  (left-hand 
upper),  114-620024-48  (right-hand 
upper),  114-620024-49  (left-hand 
lower),  and  P/N  114-620024-50  (right- 
hand  lower). 

Related  Service  Information 

Beech  has  issued  a  Mandatory  Service 
Bulletin  (SB)  No.  2651.  Issued  January 
1996.  which  specifies  inspecting  the 
stabilon  attachment  angles  for  proper 
thickness,  repetitively  inspecting  for 
cracks,  and  replacing  the  attachment 
angles  if  either  cracks  or  incorrect  size 
are  found. 

Evaluation  of  All  Applicable 

Information 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  conditions  described 
above,  the  FAA  has  determined  that  AD 
action  should  be  taken  to  prevent 
separation  of  the  stabilon  from  the 
airplane,  which  could  cause  loss  of 
airplane  stability  during  flight. 

^  \j)ldnation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 

identified  that  is  likely  to  exist  or 

develop  in  other  Beech  Model  1900D 

airplanes  of  the  same  type  design,  the 

proposed  AD  would  require: 

— Inspecting  the  left  (upper  and  lower) 
and  right  (upper  and  lower)  stabilon 
attachment  angles  for  proper 
thickness,  which  is  .090-inch  thick. 

— If  the  attachment  angles  are  the 
correct  thickness,  then  no  further 
action  is  required. 

— If  the  attachment  angles  are  not  the 
correct  thickness  (.090-inch  thick),  the 
proposed  AD  would  require: 

— Repetitively  inspecting  the  stabilon 
attachment  angles  for  visible  cracks  at 
intervals  not  to  exceed  50  hours  time- 
in-service  (TIS),  until  cracks  are 
visible  or  until  the  replacement  of  the 
angles  is  accomplished. 

— Replacing  the  attachment  angles  writh 

attachment  angles  of  the  correct 
>  thickness  (.090-inch)  when  cracks 
become  visible. 

— If  no  cracks  are  visible  during  any  of 
the  required  inspections  of  the 
proposed  AD,  replacing  the 
attachment  angles  with  attachment 
angles  of  the  correct  thickness  upon 
the  accumulation  of  600  hours  TIS, 
after  the  effective  date  of  the  proposed 
AD. 


— The  replacement  of  the  stabilon 
attachment  angles  with  the  correct 
angles  FN  114-^)20024-47  (left-hand 
upper!    n4-f)20024--18  (nght-hand 
upper).  114-620024—49  (left-hand 
lower),  and  P/N  114-620024-50 
(right-hand  lower),  at  anv  time  after 
the  effective  date  of  the  proposed  AD 
uill  terminate  the  inspection 
requirements  of  the  proposed  AD. 

Cost  Impact 

The  F,\A  estimates  that  215  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  1  hour  per  airplane  to 
accomplish  the  proposed  initial 
inspection,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  The 
manufacturer's  warranty  is  providing 
the  labor  for  the  proposed  installation 
and  parts  at  no  cost  to  the  owners/ 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $12,900 
or  $60  per  airplane.  This  figure  is  only 
accounting  for  the  initial  inspection  and 
possible  replacement  of  the  stabilon 
attachment  angles  and  is  not 
considering  the  number  of  repetitive 
inspections  that  may  be  incurred  over 
the  life  of  the  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
veuious  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  :^9i  as  follows 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority;  49  IS  C   106(g).  40113.  44701. 

§39.13    [Amended] 

2  Section  39  13  is  amended  by 
adding  a  new  airw  orthiness  directive 
(.^D)  to  read  as  follows: 

Beech  Aircraft  Corporation:  Docket  No.  96- 
CE-27-AD. 

Applicability:  Model  19O0D  airplanes 
(serial  numters  UE-1  through  UE-215), 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/ojjerator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
Sf)ecific  proposed  actions  to  address  it. 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows: 
Level  1:  (a),  (b),  (c),  etc. 
Level  2:  (1),  (2),  (3),  etc. 
Level  3:  (i),  (ii),  (iii),  etc. 

Level  2  and  Level  3  structures  are 
designations  of  the  Level  1  paragraph  they 
immediately  follow. 

Compliance:  Required  within  the  next  50 
hours  time- in-service  (TIS)  after  the  effective 
date  of  this  AD,  and  thereafter  as  indicated 
in  the  body  of  this  AD.  unless  already 
accomplished. 

To  prevent  separation  of  the  stabilons  from 
the  airplane,  which  could  cause  loss  of 
airplane  stability  during  flight,  accomplish 
the  following: 

(a)  Inspect  the  left  upf)er  and  lower,  and 
the  right  upper  and  lower  stabilon 
attachment  angles  for  proper  thickness, 
which  is  .090-inch,  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Beechcraft  Mandator)'  Service 
Bulletin  (MSB)  2651.  issued  January  1996. 

(1)  If  the  attachment  angles  are  the  correct 
thickness,  then  no  further  action  is  required. 

(2)  If  the  attachment  angles  are  not  the 
correct  thickness,  accomplish  the  following 
in  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Beechcraft  MSB 
2651,  issued  January  1996: 


(i)  Repetitively  inspect  the  stabilon 
attachment  angles  for  cracks,  at  intervals  not 
to  exceed  50  hours  TIS.  until  cracks  are 
visible  or  until  the  attachment  angles  are 
replaced. 

(ii)  If  cracks  are  visible,  prior  to  further 
flight,  replace  the  attachment  angles  with 
attachment  angles  of  the  correct  thickness 
(.090-inch). 

(iii)  If  no  cracks  are  visible  during  any  of 
the  required  inspections  of  this  AD,  replace 
the  attachment  angles  with  attachment  angles 
of  the  correct  thickness  (090-inch)  up)on  the 
accumulation  of  600  hours  TIS.  after  the 
effective  date  of  this  .\D 

(b)  The  replacement  of  the  correct  stabilon 
attachment  angles  at  any  time  after  the 
effective  date  of  this  AD  will  terminate  the 
repetitive  inspection  requirements  of  this 
AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Rd..  Rm.  100,  Mid- 
Continent  Airport,  Wichita.  Kansas  67209. 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  lnsp>ector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Wichita  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  this  document  referred 
to  herein  upon  request  to  Beech  Aircraft 
Corporation,  P.  O.  Box  85,  Wichita,  Kansas 
67201-0085;  or  may  examine  this  document 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  16.  1996. 

Bobby  W.  Sexton, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

|FR  Doc  96-27138  Filed  10-22-96;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  96-NM-243-AD1 

RIN  2120-AA64 

Airworthiness  Directives;  Jetstream 
Model  4101  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 


directive  (AD),  applicable  to  certain 
Jetstream  Model  4101  airplanes,  that 
currently  requires  a  one-time  inspection 
of  the  airplane  records  to  determine  the 
serial  number,  the  total  number  of  hours 
time-in-service  accumulated,  and  the 
date  of  installation  of  the  yaw  damp>er 
servo  in  the  autopilot  system;  and  to 
determine  the  date  of  installation  of  a 
particular  kit,  if  installed.  That  AD  also 
requires  removing  and  replacing  the 
yaw  damper  servo,  or  rendering  the  yaw 
damper  servo  inoperative.  The  actions 
specified  by  that  AD  are  intended  to 
prevent  overheat  failure  of  the  Flight 
Control  Computer  (FCC),  which  could 
result  in  smoke  in  the  flight  deck  that 
could  inhibit  the  ability  of  the 
flightcrew  to  safely  0{>erate  and  land  the 
airplane.  This  action  would  require 
installation  of  circtiit  breakers  on  the 
avionics  relay  panel,  which,  when 
accomplished,  would  constitute 
terminating  action  for  the  previous 
requirements  of  the  AD. 
DATES:  Comments  must  be  received  by 
December  3,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
243-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  Inc.,  P.O.  Box  16029, 
Dulles  International  Airport, 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148:  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
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proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  v»^ill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-243-AD. "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPR.Vls 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-243-AD,  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  September  4,  1996.  the  FAA 
issued  AD  96-19-06.  amendment  39- 
9754  (61  FR  48614,  September  16. 
1996),  applicable  to  certain  Jetstream 
Model  4101  airplanes,  to  require  a  one- 
time inspection  of  the  airplane  records 
to  determine  the  serial  number,  the  total 
number  of  hours  time- in-service 
accumulated,  and  the  date  of 
installation  of  the  yaw  damper  servo  in 
the  autopilot  system:  and  to  determine 
the  date  of  installation  of  a  particular 
kit.  if  installed.  That  AD  also  requires 
removing  and  replacing  the  yaw  damper 
servo,  or  rendering  the  yaw  damper 
servo  inoperative.  That  action  was 
prompted  by  reports  of  smoke  in  the 
flight  deck  due  to  overheat  failure  of  the 
Flight  Control  Computer  (FCC). 
Investigation  revealed  that  this  failure 
occurred  due  to  contamination  and 
internal  corrosion  of  the  yaw  damper 
servo,  which  is  mounted  in  the  tailcone 
of  the  airplane.  This  condition  caused 
corrosion  deposits  to  build  up  in  the 
pins  and  shell  of  the  electrical 
connector  of  the  yaw  damper  servo  and 
consequent  electrical  breakdown  and 
high  current  flow  through  the 
connecting  wires  to  the  FCC.  which  is 
mounted  under  the  flight  deck  floor. 
While  this  current  flow  was  not  high 
enough  to  trip  the  7.5A  circuit  breaker 
that  protects  the  FCC,  it  was  sufficient 
to  cause  burning  of  the  circuit  boards 


within  the  FCC.  Such  burning,  if  not 
corrected,  could  result  in  smoke  in  the 
flight  deck,  which  could  inhibit  the 
ability  of  the  flightcrew  to  safely  operate 
and  land  the  airplane.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  such  overheat  failure. 

Actions  Since  Issuance  of  Previou.s  Rule 

When  AD  96-l&-0b  was  issued,  it 
contained  a  provision  for  the  optional 
installation  of  circuit  breakers  on  the 
avionics  relay  panel,  which,  if  installed, 
would  constitute  terminating  action  for 
the  requirements  of  the  AD.  In  the 
preamble  to  AD  96-19-06,  the  FAA 
indicated  that  it  intended  to  revise  that 
AD  to  require  the  installation  of  circuit 
breakers  on  the  avionics  relay  panel. 
This  action  proposes  such  a 
requirement. 

Explanation  of  Relevant  Service 
Information 

Jetstream  issued  Service  Bulletin  J41- 
22-006,  dated  July  1,  1996,  which 
describes  procedures  for  installation  of 
circuit  breakers  on  the  avionics  relay 
panel  (Kit  JK42867)  that  will  open  when 
the  current  through  certain  autopilot 
servos  is  more  than  a  set  value.  This 
installation  entails  installing  a  bracket 
and  two  circuit  breakers  on  the  avionics 
relay  panel,  re-routing  two  cables, 
installing  two  new  cables,  and 
performing  an  operational  test  of  the 
autopilot  system.  Accomplishment  of 
the  installation  will  prevent  overheat 
failure  of  the  FCC  when  any  failure 
occurs  in  the  rudder/yaw  damper  servo 
system  or  elevator  servo  system  that 
results  in  excessive  current  flow  to  the 
servos.  In  addition,  accomplishment  of 
the  installation  eliminates  the  need  for 
the  one-time  inspection,  removing  and 
replacing  the  yaw  damper  servo  and 
installing  a  new  protective  box  (if  not 
installed  previously),  or  rendering  the 
yaw  damper  servo  inoperative. 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authorify  for 
the  United  Kingdom,  classified  this 
service  bulletin  as  mandatory  and 
issued  British  airworthiness  directive 
002-07-96,  dated  July  1996.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 


described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  .\D  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  96-19-€6.  It  would 
continue  to  require  a  one-time 
inspection  of  the  airplane  records  to 
determine  the  serial  number,  the  total 
number  of  hours  time-in-service 
accumulated,  and  the  date  of 
installation  of  the  yaw  damper  servo  in 
the  autopilot  system;  and  to  determine 
the  date  of  installation  of  a  particular 
kit,  if  installed.  It  also  would  continue 
to  require  removing  and  replacing  the 
yaw  damper  servo,  or  rendering  the  yaw 
damper  servo  inoperative.  These  actions 
would  be  required  to  be  accomplished 
in  accordance  with  Jetstream  Alert 
Service  Bulletin  J41-22-005,  dated  July 
1.  1996. 

This  new  proposed  AD  would  require 
installation  of  circuit  breakers  on  the 
avionics  relay  panel.  Accomplishment 
of  the  installation  would  constitute 
terminating  action  for  the  previous 
requirements  of  the  (existing)  AD.  The 
installation  would  be  required  to  be 
accomplished  in  accordance  with 
Jetstream  Service  Bulletin  I41-A22-006. 
dated  July  1.  1996.  described 
previously. 

FAA's  Oetprmination  Relative  to 
Terminating  Actions 

The  FAA  has  determined  that  long 
term  continued  operational  safety  will 
be  better  assured  by  modifications  or 
design  changes  to  remove  the  source  of 
the  problem,  rather  than  by  attempting 
to  eliminate  all  possible  failures  of  the 
autopilot  rudder/yaw  damper  servo 
system  or  elevator  servo  system  that 
result  in  excessive  current  flow  to  the 
servos.  The  proposed  modification 
requirement  is  in  consonance  with  this 
consideration. 

Cost  Impact 

There  are  approximately  55  Jetstream 
Model  4101  airplanes  of  U.S.  registry 
that  would  be  affected  by  this  proposed 
AD. 

The  actions  that  are  currently 
required  by  AD  96-19-06  take 
approximately  2  to  5  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
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on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  between 
S6.600  and  SI 6. .500,  or  between  $120 
and  $300  per  airplane. 

The  new  action  (installation)  that  is 
proposed  in  this  AD  action  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  proposed 
installation  requirement  of  this  AD  is 
estimated  to  be  S9.900.  or  $180  per 
airplane. 

Based  on  the  figures  discussed  above, 
the  (combined)  cost  impact  of  this 
proposed  AD  on  U.S.  operators  would 
be  between  $16,500  and  $26,400,  or 
between  $300  and  $480  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  PaH  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39  13  is  amended  by 
rwnoving  amendment  39-9754  (61  FR 
48614,  September  16,  1996),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Jetstream  Aircraft  Limited:  Docket  96-NM- 
24  3-AD.  Supersedes  AD  96-19-06. 
Amendment  39-9754. 

Applicability:  Mode\  4101  airplanes  having 
serial  numbers  41004  through  41092 
inclusive,  on  which  Jetstream  Service 
Bulletin  J41-22-006.  dated  )uly  1,  1996  (Kit 
JK42867),  has  not  been  accomplished; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheat  failure  of  the  Flight 
Control  Computer  (FCC),  w^hich  could  result 
in  smoke  in  the  flight  deck  that  could  inhibit 
the  ability  of  the  flightcrew  to  safely  operate 
and  land  the  airplane,  accomplish  the 
following: 

(a)  Within  14  days  after  October  1,  1996 
(the  effective  date  of  AD  96-19-06),  perform 
a  one-time  inspection  of  the  airplane  records 
to  determine  the  serial  number,  the  total 
number  of  hours  time-in-service 
accumulated,  and  the  date  of  installation  of 
the  yavi'  damper  servo  in  the  autopilot 
system:  and  to  determine  the  date  of 
installation  of  Kit  JK42716  (reference 
Jetstream  Service  Bulletin  J41-53-016  or  141- 
22-007),  if  installed.  Accomplish  the 
inspection  in  accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  Jetstream 
Alert  Service  Bulletin  J41-A22-005,  dated 
July  1, 1996.  Thereafter,  either  remove  and 
replace  the  yaw  damper  servo  and  install  Kit 
IK42716  (if  not  installed  previously),  or 
render  the  yaw  damper  servo  inoperative,  in 
accordance  with  Part  2  or  3  of  the  alert 
service  bulletin,  respectively,  at  the  time 
specified  in  paragraph  (a)(1),  (a)(2),  or  (a)(3) 
of  this  AD,  as  applicable. 


(1)  If  Kit  IK42716  has  not  been  installed: 
Prior  to  the  accumulation  of  1 ,000  hours  total 
time-in-service  on  the  yaw  damper  servo,  or 
within  30  days  after  October  1. 1996, 
whichever  occurs  later. 

(2)  If  Kit  JK42716  has  been  installed  and 
the  yaw  damper  servo  was  installed  prior  to 
the  installation  of  Kit  JK42716;  Prior  to  the 
accumulation  of  1 ,000  hours  total  time-in- 
service  on  the  yaw  damper  ser\'o,  or  vs-iihin 
30  days  after  October  1. 1996.  whichever 
occurs  later. 

(3)  If  Kit  JK42716  has  k)een  installed  and 
the  yaw  damp>er  servo  was  installed  after  the 
installation  of  Kit  JK42716:  Prior  to  the 
accumulation  of  3,000  total  hours  time- in- 
service  on  the  yaw  damper  servo,  or  within 
30  days  after  October  1. 1996.'whichever 
occurs  later. 

(b)  Within  90  days  after  the  effective  date 
of  this  AD,  install  circuit  breakers  on  the 
avionics  relay  panel  (Kit  IK42867)  in 
accordance  with  Jetstream  Service  Bulletin 
141-22-006,  dated  July  1,  1996. 
Accomplishment  of  this  installation 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-H3. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  l>e  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  October 
17.  1996. 

Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-27239  Filed  10-22-96;  8:45  am) 

B4LUNG  CODE  M10-13-U 


14  CFR  Part  39 

[Docket  No.  96-NM-235-AD] 
RIN  2120-AA64 

Airworthiness  Directives:  McDon-.ell 
Douglas  Model  DC-9  Series  Airp.anes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
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McOonnell  Douglas  IXI-Q  series 
airplanes,  that  currently  requires 
repetitive  visual  inspections  to  detect 
corrosion  and  cracking  of  the  fuselage 
upper  skin  and  frames  in  the  area  of  the 
loop  antenna  assemblies  of  the 
automatic  direction  finder  (ADF).  and 
repair,  if  necessary.  This  action  would 
add  a  requirement  to  perform  a  visual 
and  an  eddy  current  inspection  of  the 
fuselage  forward  upper  skin  under  the 
antennas,  followed  by  the  reinstallation 
of  the  ADF  antennas  using  an  improved 
procedure.  This  proposal  is  prompted 
by  the  develojjment  of  a  modification  of 
the  ADF  antenna  installation  that  would 
constitute  terminating  action  for  the 
required  repetitive  visual  inspections. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  rapid 
decompression  of  the  fuselage, 
significant  structural  damage,  and 
subsequent  reduced  structural  integrity 
of  the  airplane,  due  to  problems 
associated  with  corrosion  and  fatigue 
cracking  in  the  subject  area. 
DATES:  Comments  must  be  received  by 
Detember  3,  1996. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  9&-NM- 
235-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lake  wood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Department  C1-L51  (2-60).  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton, 
Washington, 

FOfi  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Kngineer. 
Airframe  Branch,  ANM-120L.  FAA.  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard.  Lakewood, 
California  90712;  telephone  (310)  627- 
5324;  fax  (310)  627-5210. 

SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 


received  on  or  before  the  closing  date 
for  conunents.  spt-c  iTuvi  <ihove.  will  be 
considered  be  fen-  idkiiig  ai  tion  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-235-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
96-NM-235-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  March  28.  1996.  the  FAA  issued 
AD  96-07-51.  amendment  39-9562  (61 
FR  15882.  April  10.  1996).  applicable  to 
certain  McDonnell  Douglas  DC-9  series 
airplanes,  to  require  repetitive  internal 
visual  inspections  to  detect  corrosion 
and  cracking  of  the  fuselage  forward 
upper  skin  and  to  detect  cracking  of  the 
fuselage  frames  in  the  subject  area.  That 
AD  also  requires  repair  of  any  corrosion 
or  cracking  found.  That  action  was 
prompted  by  a  report  indicating  that 
severe  corrosion  and  a  39-inch  crack  of 
the  forward  fuselage  upper  skin  was 
foimd  during  scheduled  maintenance  on 
a  McDonnell  Douglas  Model  DC-9-31 
series  airplane.  Additionally, 
subsequent  inspection  of  the  adjacent 
structure  revealed  cracking  of  the 
fuselage  frame  at  fuselage  station  275. 
The  cracking  found  has  been  attributed 
to  fatigue.  Corrosion  and  fatigue 
cracking  in  these  areas,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
result  in  rapid  decompression  of  the 
fuselage,  significant  damage  to  adjacent 
structure,  and  subsequent  reduced 
structural  integrity  of  the  airplane 

Actions  Since  Lssuance  of  Previous  Rule 

Since  the  issuance  of  that  AD, 
McDonnell  Douglas  has  developed  a 


new  procedure  for  the  installation  of  the 
.\DF  antennas   Installation  of  the 
antennas  using  the  improved 
installation  procedure  will  eliminate  the 
need  for  repetitive  inspections  to  detect 
corrosion  and  cracking  of  tht;  fuselage 
upper  skin  for  cracks  and  corrosion 
under  the  ADF  loop  antenna 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
DC-9-53-284.  dated  Augu.st  20,  1996, 
which  describes  procedures  for  a  one- 
time visual  and  a  one-time  high 
frequency  eddy  current  inspection  to 
detect  corrosion  and  cracking  of  the 
fuselage  forward  upper  skin  under  the 
antennas.  The  service  bulletin  also 
describes  procedures  for  repair  of 
certain  corrosion  or  cracking  that  is 
within  the  limits  specified  by  the 
service  bulletin.  In  addition,  the  service 
bulletin  describes  procedures  for 
modification  of  the  ADF  antennas  using 
an  improved  installation  procedure. 
Accomplishment  of  the  inspections  and 
installation  procedure  eliminates  the 
need  for  repetitive  visual  inspections  of 
the  area. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  96-07-51  to  continue  to 
require  repetitive  internal  visual 
inspections  to  detect  corrosion  and 
cracking  of  the  fuselage  forward  upper 
skin  and  to  detect  cracking  of  the 
fuselage  frame  in  the  area  of  the  forward 
and  aft  loop  antenna  assemblies  of  the 
automatic  direction  finder  (ADF). 

The  proposed  AD  would  add  a 
requirement  for  removing  the  ADF 
antennas  and  performing  a  one-time 
visual  and  a  one-time  high  frequency' 
eddy  current  inspection  to  detect 
corrosion  and  cracking  of  the  fuselage 
forward  upper  skin  under  the  antermas; 
reinstallation  of  the  ADF  antennas  using 
an  improved  installation  procedure 
would  constitute  terminating  action  for 
the  previously  required  repetitive  visual 
inspections.  The  proposed  AD  also 
would  require  repair  of  any  corrosion  or 
cracking  detected  that  is  within  the 
limits  specified  by  the  service  bulletin. 
Those  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

If  any  corrosion  or  cracking  is 
detected  that  is  beyond  the  limits 
specified  in  the  service  bulletin,  the 
repair  would  be  required  to  be 
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accomplished  m  acordance  with  a 
method  approved  bv  the  F.^.^ 

FAA's  Determination  Regarding 
Terminating  Actions 

The  FAA  has  determined  that  long 
term  continued  operational  safety  will 
be  better  assured  bv  modifications  or 
design  changes  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long  term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
repetitive  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The  proposed 
modification  requirement  is  in 
consonance  with  these  considerations. 

Cost  Impact 

There  are  approximately  569 
McDonnell  Douglas  Model  DC-9  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
403  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  actions  that  are  currently 
required  by  AD  96-07-51  take 
approximately  5  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  $120,900,  or 
$300  per  airplane,  per  inspection. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  16  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of.$60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  proposed  requirements 
of  this  AD  is  estimated  to  be  $386,880, 
or  $960  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein    • 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  eind 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9562  (61  FTR 
15882,  April  10.  1996),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  96-NM-235- 
AD.  Supersedes  AD  96-07-51. 
Amendment  39-9562. 

Applicability:  Model  DC-9  series  airplanes 
having  fuselage  numbers  001  through  631 
inclusive,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD,  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)(1)  of  this  AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rapid  decompression  of  the 
fuselage,  significant  structural  damage,  and 


subsequent  reduced  structural  integrity'  of  the 
airplane,  due  to  problems  associated  with 
corrosion  and  fatigue  cracking,  accomplish 
the  following: 

(a)  Within  15  days  after  April  15.  1996  (the 
effective  date  of  AD  96-07-51.  amendment 
39-9562):  Perform  an  internal  visual 
inspection  to  detect  corrosion  and  crackiag  of 
the  fuselage  forward  upper  skin  and  to  detect 
cracking  of  the  fuselage  frame  in  the  area  of 
the  forward  and  aft  loop  antenna  assemblies 
of  the  automatic  direction  finder  (ADF).  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-53A282.  dated  March 
20.  1996, 

(1)  If  no  corrosion  or  cracking  is  detected; 
Repeat  the  visual  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  six  months, 

(2)  If  any  corrosion  or  cracking  is  delected 
that  is  within  the  limits  sp>ecified  in  Chapter 
53-04.  Figure  29.  of  the  DC-9  Structural 
Repair  Manual  (SRM):  Prior  to  further  flight, 
repiair  in  accordance  with  Chapter  53-04, 
Figure  29,  of  the  SRM.  Repeat  the  visual 
inspection  required  by  p>aragraph  (a)  of  this 
AD  thereafter  at  intervals  not  to  exceed  six 
months. 

(3)  If  any  corrosion  or  cracking  is  detected 
in  the  fuselage  forward  upper  skin,  or  if  any 
cracking  is  detected  in  the  fuselage  frame, 
and  that  corrosion  or  cracking  is  outside  the 
limits  sfjecified  in  Chapter  53-04,  Figure  29, 
of  the  SRM:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (ACO).  FAA.  Transport  Airplane 
Directorate. 

fb)  Within  24  months  after  the  effective 
date  of  this  AD:  Remove  the  ADF  antennas 
and  perform  visual  and  high  frequency  eddy 
current  inspections  to  detect  corrosion  and 
cracking  of  the  fuselage  forward  upper  skin 
under  the  antennas,  in  accordance  with 
McDonnell  Douglas  Ser\'ice  Bulletin  DC9- 
53-284.  dated  August  20,  1996;  and 
accomplish  the  requirements  of  paragraph 
(b)(1),  (b)(2).  or  (b)(3)  of  this  AD,  as 
applicable,  at  the  times  specified. 
Accomplishment  of  the  actions  sfjecified  in 
paragraph  (b)(1)  or  (b)(2)  of  this  AD 
constitute  terminating  action  for  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD. 

(1)  If  no  cracking  or  corrosion  is  detected: 
Prior  to  further  flight,  reinstall  the  ADF 
antennas  using  the  improved  installation 
procedure  in  accordance  with  the  ser\'ice 
bulletin. 

(2)  If  any  cracking  or  corrosion  is  detected 
that  is  within  the  limits  specified  in  Chapter 
53-04  of  the  DC-9  Structural  Repair  Manual 
(SRM):  Prior  to  further  flight,  repair  in 
accordance  with  Chapter  53-04  of  the  DC-9 
SRM,  and  reinstall  the  ADF  antennas  using 
the  improved  installation  procedure  in 
accordance  with  the  service  bulletin. 

(3)  If  any  cracking  or  corrosion  is  detected 
that  is  outside  the  limits  specified  in  Chapter 
53-04  of  the  SRM:  Prior  to  further  flight, 
repair  in  accordance  with  a  method  approved 
by  the  Manager,  Los  Angeles  Certification 
Office  (ACO),  FAA,  Transport  Airport 
Directorate. 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
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providt-        1  f  safety  may  be 

used  if  u^t^:.j'.  t..;  -v  :'-f  Ma;.uj{er.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
PAA,  Transport  Airplane  Directotate 
Operator*  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX). 

(2)  Alternative  methods  of  compliance, 
approved  in  accordance  with  AD  96-07-71, 
amendment  39-9562.  are  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

(d)  Special  flight  permits  may  be  issued  tn 
accordance  with  sections  21.197  and  21. 199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  October 
17.  1996 

Darrell  M   Pederson. 

Act:nii  M<:nager,  Transport  Airplane 

Dirtn  t:jniu\  Aircraft  Certification  Service. 

IFR  Doc  96-27238  Filed  10-22-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AZ -036-1 -0008;  FRL-5632-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Arizona — 
Phoenix  Nonattalnment  Area;  PM,,, 

AQENCV:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  EPA  today  proposes  to  restore 
its  approval  of  portions  of  the  State 
implementation  plan  (SIP)  submitted  by 
the  State  of  Arizona  for  the  purpose  of 
bringing  about  the  attainment  in  the 
Phoenix  Planning  Area  (PPA)  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 

In  April  1995,  EPA  approved  the 
State's  "moderate"  area  SIP  as  satisfying 
Federal  requirements  in  the  Clean  Air 
Act  for  an  approvable  nonattainment 
area  PMio  plan  for  the  PPA.  In  May 
1996,  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  in  Ober  v. 
EPA  vacated  EPA's  approval  and 
directed  the  Agency  to  provide  an 
opportunity  for  comment  on  issues 
related  to  the  reasonably  available 
control  measure  (RACM)  and  reasonable 
further  progress  (RFP)  demonstrations 
in  the  SIP.  The  intent  of  this  proposed 
action  is  to  comply  with  the  Court's 


opinion  by  providmg  such  an 
opportunity 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
I>rembpr  23.  1996. 
ADDRESSES:  Comments  must  be 
submitted  to  Frances  Wicher.  U.S. 
Environmental  Protection  Agency 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  CA  94105  Copies  of  the 
States  submittal  and  other  mforraation 
are  contained  in  the  docket  for  this 
rulemaking  The  docket  is  available  for 
inspection  dunng  normal  business 
hours  at  the  above  Region  9  address. 
FOR  FURTHER  INFORMATION  COHJkCT: 
Frances  Wicher  (A-2-1)  U.  S. 
Environmental  Protection  Agency. 
Region  9,  Air  and  Toxics  Division.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105, (415)  744-1248. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Clean  Air  Act  Requirements 

On  the  date  of  enactment  of  the  1990 
Clean  Air  Act  Amendments.  PMio  areas, 
including  the  Phoenix  Planning  Area 
(PPA).  meeting  the  conditions  of  section 
107(d)  of  the  Act  were  designated 
nonattainment  by  operation  of  law. 
Once  an  area  is  designated 
nonattainment.  section  188  of  the  Act 
outlines  the  process  for  classification  of 
the  area  and  establishes  the  area's 
attainment  date.  In  accordance  with 
section  188(a),  at  the  time  of 
designation,  all  PMio  nonattainment 
areas  were  initially  classified  as 
"moderate"  by  operation  of  law  See  56 
FR  11101  (March  15.  1991).  A  moderate 
area  may  subsequently  be  reclassified  as 
"serious"  under  section  188(b)(1)  of  the 
Clean  Air  Act  (CAA)  if  at  any  time  EPA 
determines  that  the  area  cannot 
practicably  attain  the  PMio  NAAQS  by 
the  applicable  attairunent  date  for 
moderate  areas.  December  31.  1994. 
Moreover,  a  moderate  area  must  be 
reclassified  if  EPA  determines  within 
six  months  after  the  applicable 
attairunent  date  that,  based  on  actual  air 
quahty  data,  the  area  is  not  in 
attainment  after  that  date.  See  section 
188[b)(2)oftheCAA.i 

The  air  quahty  plaiming  requirements 
for  moderate  PMio  nonattainment  areas 
are  set  out  in  subparts  1  and  4  of  Title 
I  of  the  Act.  EPA  has  issued  a  "Ceneral 
Preamble"  describing  EPA's  preliminary 


'  On  May  10.  1996.  EPA  publithad  a  final 
reclassification  of  the  PPA  ai  a  serious  PMio 
nonattainment  ar«a  based  on  actual  air  quality  data. 
See  61  FR  21372.  Having  been  reclauiried.  the  area 
it  required  to  meet  the  serious  area  requirements  in 
the  CAA.  including  a  damorutration  that  the  are* 
will  attain  the  PMio  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  December  31.  2001. 
See  sections  iaa(c)(2)  and  ISOfb). 


Views  on  how  the  Agency  intends  to 
review  SIPs  and  SIP  revisions  submitted 
under  Title  1  of  the  Act.  including  those 
state  submittals  containing  moderate 
PMio  nonattainment  area  SIP 
provisions.  See  generally  57  FR  13498 
(April  16.  1992)  and  57  FR  18070  (April 
28,  1992). 

Those  states  containing  initial 
moderate  PMio  nonattainment  areas 
were  required  to  submit,  among  other 
things,  the  following  provisions  by 
November  15,  1991 

1.  Pursuant  to  section  189(a)(1)(C)  of 
the  CAA.  provisions  to  assure  that 
reasonably  available  control  measures 
(RACM)  (including  such  reductions  in 
emissions  from  existing  sources  in  the 
area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology — RACT) 
shall  be  implemented  no  later  than 
December  10.  1993; 

2.  Pursuant  to  section  189(a)(1)(B). 
either  a  demonstration  (including  air 
quality  modeling)  that  the  plan  will 
provide  for  attauunent  as  expeditiously 
as  practicable  but  no  later  than 
December  31.  1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Pursuant  to  section  189(c).  for  plan 
revisions  demonstrating  attainment, 
quantitative  milestones  which  are  to  be 
achieved  every  3  years  and  which 
demonstrate  reasonable  fvirthfr  progress 
(RFP)  toward  attainment  by  December 
31,  1994;2and 

4.  Pursuant  to  sections  172(c)(2)  and 
171(1).  for  plan  revisions  demonstrating 
impracticability,  such  annual 
incremental  reductions  in  PMio 
emissions  as  are  required  bv  part  D  of 
the  Act  or  may  reasonably  be  required 
by  the  Admimstrator  for  the  purpose  of 
ensLuing  attainment  of  the  PMio 
NAAQS  by  the  applicable  attainment 
date. 

B.  EPA  Approval  of  Arizona's  Moderate 
Area  PM,o  Plan 

On  July  28.  1994.  EPA  proposed  to 
approve  The  State  of  Arizona's 
moderate  area  PMio  implementation 
plan  revision  for  the  PPA   59  FR  38402. 
In  its  Notice  of  Proposed  Rulemaking 
(NPRM).  EF.'\  proposed  to  approve, 
among  other  elements  in  the  plan,  the 
State's  RFP  and  RACM  demonstrations 
as  meeting  the  requirements  of  sections 
172(c)(2).  171(1).  172(c)(1).  and 
189(a)(1)(C)  of  the  CAA.  Based  on  its 


'  As  will  be  seen  l>elow.  the  PMio  plan  for  the 
PPA  did  not  demonstrate  attainment  bv  December 
31.  19ft4.  but  rather  included  the  alternative 
demonstration  that  attainment  by  that  date  is 
impracticable.  Therefore,  section  189(c)  does  not 
apply  and  is  not  discussed  further  in  this  notice. 
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approval  of  the  R.^CM  demonstration, 
EF,^  also  proposed  to  approve,  as 
meeting  the  requirements  of  section 
189(a)(1)(B).  the  State's  demonstration 
that  even  with  the  implementation  of  all 
R,^^Jv1  by  Det:ember  10,  1993,  it  was 
impracticable  for  the  PP.^  to  attain  the 
PMio  NAAQS  by  December  31.  1994.3 

During  the  30  day  public  comment 
period  on  the  NPRM.  the  .\rizona  Center 
for  Law  in  the  Public  Interest  (ACLPI) 
submitted  lengthy  comments  on  many 
aspects  of  EPA's  proposed  approval  of 
the  State's  moderate  area  PMio  plan. 
Among  ACLPl's  comments  was  a  claim 
that  the  State  had  failed  to  submit 
adequate,  or  in  some  instances  any, 
justifications,  as  required  by  the  CAA 
and  EPA  policy  guidance,  for  rejecting 
certain  measures  as  RACM.  In  preparing 
a  response  to  this  comment,  EPA 
requested  that  the  Slate  submit 
additional  detail  and  elaboration  on  the 
State's  reasoning  regarding  its  RACM 
determination.  The  State  submitted  this 
information  in  December  1994  after  the 
close  of  the  public  comment  period  on 
the  NPRM  in  a  document  entitled 
"Summary  of  Local  Government 
Commitments  to  Implement  Measures 
and  Reasoned  Justification  for 
Nonimplementation  for  the  MAG  1991 
Particulate  Plan  for  PM|o  and  Select 
Measures  from  the  Clean  Air  Act 
Section  108(f)"  (MAG  Supplementary 
document).  This  document  is  included 
in  the  docket  for  EPA's  final  action 
approving  the  moderate  area  plan.  60  FR 
18010. 

ACLPI  also  disputed  EPA's  proposed 
approval  of  the  State's  moderate  area 
PMio  plan  as  meeting  the  CAA's  RFP 
requirements.  ACLPI  claimed  that  the 
State  failed  to  demonstrate  any 
incremental  progress  in  the  PPA 
because  under  the  plan  PMm  emissions 
would  actually  increase  from  the  1989 
base  year  to  1994,  the  attainment  year.* 


'  The  reader  should  refer  to  bolh  the  NPRM.  59 
ra  38402.  and  the  Notice  of  Final  Rulemaking 
(NFRM).  60  FV.  18010  (April  10. 1995).  for  EPA's 
interpretation  of  the  certain  moderate  area  PMio 
requirements  of  the  CAA  and  the  Agency's 
application  of  these  interpretations  to  the  State's 
moderate  area  PMio  plan.  Those  notices  should  also 
be  consulted  for  the  history  of  the  State's  PMio  plan 
submittals  and  EPA's  actions  concerning  them. 

■•During  the  Ninth  Circuit  litigation  on  EPA's 
approval  of  the  plan,  discussed  in  section  LC.  of 
this  notice.  ACLPI  elaborated  on  this  claim  ACLPI 
maintained  that  EPA  had  erroneously  and 
improperly  recalculated  the  emission  reduction 
credit  assigned  by  the  State  to  Maricopa  (bounty 
rule  310  (fugitive  dust).  ACLPI  asserted  that  EPA 
was  not  entitled  to  calculate  the  control 
effectiveness  of  the  rule  based  on  the  entire 
nonattainment  area  (rather  than  just  the  urban 
portion  as  the  State  had  done).  ACLPI  claimed  that 
without  EPA's  unwarranted  inflation  of  the  credit 
assigned  to  the  rule.  PMio  emissions  in  the  PPA 
would  increase  in  violation  of  the  CAA's  RFP 
requirements.  ^ 


On  .\pnl  10,  1995.  having  considered 
ACLPl's  comments,  EP.^  published  a 
NFRM  in  the  Federal  Register 
approving  the  State's  moderate  area 
PMi(,  SIP  for  the  PPA.  60  FR  18010.  In 
its  final  action.  EP.A  approved,  among 
other  elements  of  the  plan,  the  State's 
RACM  and  RFP  demonstrations,  and  the 
State's  demonstration  that  even  with  the 
implementation  of  all  R,\CM  by 
December  10.  1993,  it  was  not 
practicable  for  the  PPA  to  attain  the 
PMio  NAAQS  by  December  31.  1994. 

C.  Ninth  Circuit  Litigation 

On  May  1.  1995.  ACLPI  filed,  on 
behalf  of  two  Phoenix  residents,  a 
petition  for  review,  Ober  v.  EPA.  No. 
95-70352,  of  EPA's  approval  of 
Arizona's  moderate  area  PMio  plan  for 
the  PPA  in  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  On  May 
14,  1996,  the  Court  issued  its  opinion  in 
the  Ober  case  vacating  EPA's  approval 
of  the  State's  plan.' 

As  an  initial  matter,  the  Court 
concluded  that  the  State  was  required  to 
address  in  its  SIP  the  moderate  area 
requirements  regarding  RFP,  RACM  and 
attainment  or  impracticability  for  both 
the  24-hour  and  the  annual  PMio 
NAAQS.  The  Court  found  that  the 
State's  moderate  area  SIP  improperly 
addressed  the  required  demonstrations 
only  for  the  annual  standard.*  The  Court 
then  considered  EPA's  approval  of  the 
following  annual  standard 
demonstrations  in  the  plan. 

With  regard  to  EPA's  approval  of  the 
State's  RACM  demonstration,  the  Court 
concluded  that  EPA  violated  the 
Administrative  Procedure  Act  and  the 
CAA  by  not  providing  an  opportunity 
for  public  comment  on  the  justifications 
for  rejecting  certain  control  measures  as 
RACM  that  the  State  provided  to  EPA 
after  the  close  of  the  public  comment 
period  on  the  Agency's  proposed  SIP 
approval  action.  See  MAG 
Supplementary  document. 

In  addition,  with  regard  to  EPA's 
approval  of  the  RFP  demonstration,  the 
Court  did  not  reach  the  merits  of 
ACLPl's  challenge  to  EPA's 
interpretation  of  RFP  for  moderate  PMio 
areas  demonstrating  that  it  was 
impracticable  to  attain  the  PMio  NAAQS 


'  The  reader  is  referred  to  the  text  of  the  opinion 
for  the  Court's  disposition  of  the  range  of  issues 
raised  by  ACLPI  in  iis  petition.  See  84  F.3d  304  (9th 
Cir.  1996).  Today's  notice  addresses  only  a  portion 
of  that  disposition. 

*ln  order  to  remedy  the  failure  of  the  State  to 
address  the  required  demonstrations  for  the  24-hour 
standard,  the  Court  required  EPA  to  in  turn  require 
the  State  to  submit  those  demonstrations.  Today's 
notice,  however,  addresses  only  those  aspects  of  the 
Court's  findings  and  conclusions  with  respect  to  the 
RACM.  RFP  and  impracticability  demonstrations 
for  the  annual  standard. 


bv  the  statutory  deadline.  Instead,  the 
Court  found  that  the  Agency  improperly 
substituted  its  own  recalculation  of  the 
emission  reduction  credit  attributed  to 
rule  310  without  providing  the  required 
opportunity  for  public  comment. 

Having  made  the  above  findings,  the 
Court  remanded  the  case  to  EPA  with 
instructions  to  provide  an  opportunity 
for  public  comment  on  the  post- 
comment  period  justifications  for 
rejecting  certain  control  measures  as 
RACM  and  on  the  RFP  demonstration. 

n.  Today's  Actions 

A.  RACM  Demonstration 

In  today's  action,  EPA  is  taking 
comment  on  the  expanded  justifications 
for  rejecting  certain  control  measures  as 
RACM  that  the  State  submitted  to  EPA 
in  December  1994,  following  the  close 
of  the  public  comment  period  on  EPA's 
July  1994  proposed  approval  of  the 
State's  moderate  area  PMio  plan.  See 
MAG  Supplementary  document. 

EPA  is  today  reafnnning  its  analysis 
of  the  RACM  demonstration  in  the 
State's  moderate  area  PMio  plim  as 
discussed  in  the  NPRM  and  the  NFRM 
for  the  Agency's  approval  action,  and 
therefore  proposes  to  restore  its 
approval  of  these  elements  of  the  State's 
plan.'' 

B.  RFP  Demonstration 

As  stated  above,  the  Ofaer  Court 
directed  EPA  to  take  comment  on  the 
appropriate  emission  reduction  credit 
attributed  to  Maricopa  County  rule  310 
as  it  relates  to  the  RFP  demonstration  in 
the  State's  moderate  area  PMio  plan.  In 
preparing  to  comply  with  the  Court's 
directive,  the  Agency  reviewed  both  the 
emission  reduction  credits  originally 
assigned  by  the  State  to  the  control 
measures  in  the  plan,  including  rule 
310,  and  EPA's  recalculation  of  those 
credits  as  described  in  the  NFRM.  See 
60  FR  18018.  In  that  recalculation  EPA 
had  assumed  the  measures  in  the  plan 
would  yield  emission  reductions  over  a 
greater  geographic  area  than  the  State 
had  claimed.  EPA  has,  however, 
concluded  from  its  ciurent  review  that 
the  emission  reduction  potential  of  the 
measures  cited  in  the  NFRM  was  in 
error,  and  that  the  State's  original 
calculation  was  appropriate.  EPA's 
review  and  conclusions  are  discussed  in 
detail  in  the  Technical  Support 
Document  (TSD)  for  this  notice. 

In  conducting  the  above  review,  it 
also  came  to  the  Agency's  attention  that 


■'EPA  intends  in  a  future  rulemaking  to  restore  its 
final  approval  of  several  Maricopa  County  rules  in 
the  moderate  area  PMio  plan  that  were  not 
challenged  in  the  Ninth  Circuit,  the  approval  of 
which  were  nevertheless  vacated  by  the  Court's 
opinion. 
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its  statements  in  th-  \r  KM  rttgarding 
the  scope  of  the  eiuia^iuii  reductions 
required  to  demonstrate  RFP  under 
sections  172(c)(2)  and  171(1)  of  the  Act 
for  plans  demonstrating  impracticability 
may  be  ambiguous.  In  order  to  eliminate 
any  confusion  that  may  have  resulted 
from  these  statements.  EPA  is  today 
clarifying  its  interpretation  of  the  RFP 
requirements  for  such  plans. 

Lti  response  to  ACLPl's  comment  on 
the  NPRM  that  the  plan  did  not 
demonstrate  RFP  from  the  1989  base 
year  to  1994  because  emissions  actually 
increased  during  that  period,  EPA  in  the 
NFRM  noted  the  1989  base  year 
inventory  and  the  projected  1994 
inventory  numbers.  EPA  then  stated  that 
"•   •   •  the  total  1994  projected 
inventory  after  application  of  RACM 
•   *   *  shows,  consistent  with  EPA's 
guidance  on  demonstrating  RFP,  which 
is  described  in  greater  detail  earlier  in 
thi?  notice  (at  p.  18013]  *   *   *  that  the 
area  has  indeed  made  progress  in 
reducing  emissions  from  the  base  year 
total,  and  thus  has  demonstrated  it  has 
met  the  requirements  of  section 
172(c)(2)  for  the  period  1990-1994."  60 
FR  18018.  col.  2. 

Elsewhere  in  the  NFRM,  in  its  general 
discussion  of  the  issue,  the  Agency 
stated  that  plans  demonstrating 
impracticability  "should  show  that  even 
though  the  emission  reductions 
achieved  through  the  implementation  of 
all  RACM  may  not  be  enough  to  enable 
the  area  to  demonstrate  attainment  by 
the  moderate  area  deadline  of  December 
31,  1994.  such  implementation  has 
resulted  in  'incremental  reductions'  in 
emissions  of  PMio  as  the  RFP  definition 
in  section  171(1)  specifies."  60  FR 
18013.  col.  2. 

EPA  intended  in  the  above  NFRM 
discussions  to  interpret  the  RFP 
requirement  for  areas  demonstrating 
impracticability  as  being  met  by  a 
showing  that  the  implementation  of  all 
RACM  has  resulted  in  incremental 
emission  reductions  below  pre- 
implementation  levels.*  That  EPA 
intended  this  interpretation  is 
demonstrated  by  the  discussion  of  the 
RFP  issue  in  the  Agency's  brief  in  the 


■EPA  did  not  intend  to  suggest,  a*  might  be 
inferred  from  its  respoase  to  ACLPl's  comment,  that 
a  showing  in  such  plaiu  of  emission  reductions 
from  1989  (or  1990)  to  1994  would  be  necessary  to 
tnaet  the  RFP  requiramenls.  As  stated  in  the  quoted 
passage  from  EPA's  response  to  ACLPl's  conuneot. 
the  Agency  simply  meant  that  such  a  showing 
would  be  consistent  with  EPA's  guidance  as  set 
forth  at  60  FR  1S013  Having  concluded  that  the 
Stale's  original  calculation  of  the  emission 
reduction  potential  of  the  control  measures  in  the 
plan  is  appropriate.  EPA  agrees  with  ACLP1  that 
PMio  emissions  increased  from  1989  to  1994.  EPA 
does  not.  however,  agree  that  emissions  must 
decrease  during  that  period  in  order  for  the  plan  to 
meet  the  section  172(c)(2)  RFP  requirement. 


06er  litigation.  See  Brief  for 
Respondents,  pp   7-8  and  42.'' 

EH  .A  believes  the  interpretation 
presented  in  the  Agency's  Ober  brief  is 
consistent  with  the  statutory  terra 
"reasonable  further  progress  "  RFP  is 
defined  in  section  17i(l)  as  either 
annual  incremental  reductions  as  are 
required  under  part  D.  or  such 
reductions  as  the  Administrator  may 
reasonably  require  "for  the  purpose  of 
ensuring  attainment  of  the  (NAAQS)  by 
the  applicable  date."  However,  as 
mentioned  above,  the  PPA  did  not 
demonstrate  attainment,  but  instead 
demonstrated  that  it  was  impracticable 
to  attain  the  PMio  standard  by  the 
December  31.  1994  moderate  area  PMjo 
attainment  deadline,  even  after 
implementation  of  RACM.  Once  EPA 
has  determined  that  such  an  area  has 
implemented  all  reasonable  control 
measures  that  are  available,  and  that  the 
area  still  would  not  timely  attain,  there 
are  no  further  reductions  that  would  be 
reasonable  to  require  "for  the  purpose  of 
ensuring  attainment"  by  the  moderate 
area  attainment  deadline  Thus,  the 
emissions  reductions  achieved  by  such 
an  area  through  implementation  of  all 
RACM.  by  definition,  would  satisfy  the 
requirement  to  demonstrate  reasonable 
further  progress  in  the  period  before  the 
State  must  submit  the  additional 
measures  needed  to  produce  the  net 
emissions  reductions  required  to  bring 
about  attainment. 

As  discussed  in  the  TSD  for  this 
notice.  EPA  has  concluded  that  the 
State's  original  calculation  of  the 
emission  reduction  potential  of  the 
control  measures  in  its  moderate  area 
PMio  plan  demonstrates  incremental 
PMio  emission  reductions  from  the 
implementation  of  all  RACM  over  pre- 
implementation  levels.  Therefore,  EPA 
believes  that  the  State  has  met  the  RFP 
requirements,  as  clarified  in  today's 
notice,  of  section  172(c)(2)  for  plans 
demonstrating  impracticability.  As  a 
result.  EPA  is  today  proposing  to  restore 
its  approval  of  the  RFP  demonstration  in 
the  State's  moderate  area  PMio  plan. 
EPA  is  also  today  reaffirming,  with  the 
above  clarification,  its  analysis  of  the 
RFP  requirements  for  moderate  area 
PMio  plans  demonstrating 
impracticabilitv  as  discussed  in  the 
NFRM  at  60  FR  18012-13. 


*See  also  Brief  for  Respondents  at  pp.  43-44: 
What  the  Act  requires  is  the  implementation  of 
RACM  by  December  10.  1993.  42  U.S.C 
7513a(a)(l)(C).  For  that  reason  •   •  *  EPA  ha« 
stated  that  the  incremental  reductions  compelled 
for  moderate  areas  are  those  that  resulted  from  the 
Implementation  of  RACM.  60  Fed.  Reg.  18013 
•   •   *.  The  definition  of  RFP.  42  U.S.C.  7501(1). 
does  not  mandate  that  EPA  require  any  additional 
reductions  beyond  what  RACM  itself  would 
achieve. 


C.  Impracticability  Demonstration 

The  Ofcer  Court  did  not  specifically 
address  EPA  s  approval  of  the  State's 
moderate  area  demonstration  that  it  was 
impracticable  for  the  PPA  to  attain  the 
PMio  NA.^QS  bv  the  statutory  deadline. 
Nor  did  the  Court  direct  EF,^  to  take  any 
action  with  respect  to  that 
demonstration.  Nevertheless,  for  the 
reasons  discussed  below,  EPA  is  today 
proposing  to  restore  its  approval  of  the 
State's  moderate  area  impracticability 
demonstratinn 

As  stated  previously,  the  Ninth 
Circuit  vacated  EPA's  approval  of  the 
State's  moderate  area  PMio  plan  in  its 
entirety,  including  the  State's 
demonstration  that  it  was  impracrti cable 
for  the  PPA  to  attain  the  annual  PM|o 
NAAQS  by  the  end  of  1994  even  with 
the  implementation  of  all  RACM. 
Clearly  the  validity  of  EPA's  approval  of 
this  impracticability  demonstration  is 
dependent  on  an  approved  RACM 
demonstration.  The  approvability  of  the 
RACM  demonstration  depends  in  turn 
on  the  appropriateness  of  the  State's 
justification  for  rejecting  certain  control 
measures  as  RACM.  As  stated  above, 
EPA  is  providing  an  opportunity  for 
comment  on  a  number  of  these 
justifications  and  proposing  to  restore 
its  approval  of  the  RACM  demonstration 
in  today's  notice. 

EPA  believes  that  because  the  PPA 
was  reclassified  from  a  moderate  to  a 
serious  nonattairunent  area  in  1996.  the 
moderate  area  attainment  requirements 
(demonstration  of  impracticability  or 
attainment  by  no  later  than  December 
31.  1994)  have  been  superseded  by  the 
serious  area  attairmient  requirement 
(attainment  by  no  later  than  December 
31,  2001)  and  are  therefore  now  moot. 
Having  reviewed  the  CAA's  moderate 
and  serious  area  PMio  attainment 
provisions,  EPA  has  concluded  that 
when  a  moderate  PMio  area  has  been 
reclassified  after  the  moderate  area 
attainment  deadline  has  passed  and 
been  replaced  with  a  new  deadline,  the 
moderate  area  deadline  no  longer  has 
any  logical,  practical  or  legal 
significance.  Similarly,  once  such  a 
reclassification  has  occurred,  the 
approval  status  of  the  SIP  provisions 
addressing  the  previous  attairunent 
requirements  is  no  longer  of  any 
consequence.  Thus,  under  this 
interpretation,  there  would  be  no  need 
to  restore  the  Agency's  approval  of  the 
State's  moderate  area  impracticability 
demonstration  for  the  PPA. 

However,  in  addition  to  the  Ninth 
Circuit's  remedy,  addressed  in  today's 
notice,  for  deficiencies  related  to  EPA's 
approval  of  the  moderate  area  RFP  and 
RACM  demonstrations  for  the  annual 
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PMio  standard,  the  Court  directed  EPA 
to  require  the  State  to  address  the 
moderate  area  attamment  requirements 
for  the  24-hour  standard  See  footnote  6. 
By  analogy.  EPA  assumes  that  the  Court 
expects  that  the  moderate  area 
attainment  requirements  for  the  annual 
standard  must  also  l>e  met. 

When  the  Court  fashioned  its  remedy 
requiring  the  State  to  address  the 
moderate  area  attainment  requirements 
for  the  24-hour  standard,  it  did  so  in  the 
context  of  a  pending  proposed 
reclassification  of  the  PP.^  to  serious. 'o 
However,  the  Court  believed  that  EPA 
was  proposing  the  reclassification  under 
section  188(b)(1)  of  the  CAA  based  on 
the  State's  impracticability 
demonstration.  304  F,3d  at  309.  In  fact, 
EPA  had  proposed  to  reclassify  the  area 
either  under  section  188fb)(l)  or,  in  the 
alternative,  under  section  188(b)(2) 
(after  the  attainment  deadline  based  on 
actual  air  quality  data  indicating  that 
the  area  has  failed  to  attain  the  PMio 
NAAQS  by  the  statutory  deadline).  See 

60  FR  30046  (June  7.  1995).  The  area's 
final  reclassification  was  based  on  a 
finding  under  section  188(b)(2)  that  the 
area  had  failed  to  attain  the  PMio 
NAAQS  because  of  violations  of  both 
the  annual  and  24-hour  standards.  See 

61  FR  21372. 

Therefore,  EPA  beheves  that,  to  the 
extent  the  Court  concluded  in 
fashioning  its  remedy  that  an  area  must 
continue  to  meet  the  moderate  area 
attainment  requirements  after  it  has 
been  reclassified  to  serious,  the  Court 
could  not  have  made  this  judgment 
based  on  a  consideration  of  the  legal 
effect  of  a  final  reclassification  under 
section  188(b)(2)  on  the  area's  pre- 
existing moderate  area  attainment 
requirements.  Consequently,  EPA 
believes  that  it  is  not  precluded  by  the 
Court's  decision  from  concluding  that, 
under  these  circumstances,  the 
moderate  area  attainment  requirements 
for  both  the  annual  and  24  hour  NAAQS 
have  been  legally  superseded  by  the 
serious  area  attainment  requirements 
and  therefore  are  now  moot  and  need 
not  be  addressed  after  the  area's 
reclassification. 

While  EPA  could  have  sought 
clarification  from  the  Ninth  Circuit  in 
order  to  apply  this  conclusion  in  the 
context  of  compfiance  with  the  Court's 


remedies  m  Ober.  the  Agency  does  not 
believe  that  it  would  have  been  m  the 
pubhc  interest  to  do  so.  Such  a  review 
would  necessarilv  have  occurred 
without  benefit  of  a  thorough  briefing 
on  the  issue  and  m  the  absence  of  an 
administrative  record.  Thus  EPA  has 
chosen  to  comply  with  the  Court's 
remedies  regarding  the  moderate  area 
attainment  requirements  in  spite  of  the 
Agency's  view  that  the  reclassification 
of  the  PPA  based  on  £ir  quality  rendered 
those  requirements  legally  ineffective." 
The  Agency  does,  however,  reserve  its 
right  to  assert  its  interpretation  in  any 
challenge  to  EPA's  implementation  of 
the  Court's  remedies  or  in  the  context  of 
other  reclassifications . 

III.  Administrative  Requirements 


'"While  neither  the  reclassification  nor  its  effect 
on  moderate  area  planning  requirements  was  before 
the  Ol)er  Court,  the  Court  was  aware  of  the 
proposed  reclassification  when  the  case  was  briefed 
and  argued.  And  it  is  clear  from  the  opinion  that 
the  Court  believed  EPA  was  required  to  promulgate 
a  final  reclassification.  304  F.3d  at  309-311.  EPA 
published  its  final  reclassification  of  the  PPA  to  a 
serious  nonattainment  area  on  May  10.  1996.  four 
days  before  the  Ninth  Circuit  issued  its  Ober 
opinion.  61  FR  21372. 


A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.G.  12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businecs,  small  not-for-profit  enterprises 
and  government  entities  with 
jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  subchapter  I,  part 
D  of  the  Clean  Air  Act,  do  not  create  any 
new  requirements,  but  simply  approve 
requirements  that  a  state  is  already 
imposing.  Therefore,  because  the  federal 
SIP  approval  does  not  impose  any  new 
requirements,  the  Administrator 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  flexibility 
analysis  would  constitute  federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 

"Because  EPA  is  not  applying  this  interpretation 
in  today's  rulemaking,  it  does  not  constitute  final 
agency  action. 


grounds.  Union  Electric  Co  v. 
U.S.E.P.A.,  427  U.S.  246,  256-66  (S.CL 
1976);  42  U.S.C.  7410(a)(2). 

C.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  milbon  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  that  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  estebUsh  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  this  rule. 

EPA  has  determined  that  the  approval 
action  proposed  does  not  include  a 
federal  mandate  that  may  result  in 
estimate  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  imposes  no 
new  federal  requirements.  Accordingly, 
no  additional  costs  to  State,  local  or 
tribal  governments,  or  to  the  private 
sector,  results  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Particulate  matter. 
Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  26,  1996. 
Felicia  Marcus, 
Regional  Administrator. 
(PR  Doc.  96-26574  Filed  10-22-96;  8:45  ami 
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40  CFR  Part  52 

[CA  083-001 5b;  FRL -^533-9] 

Approvai  and  Promulgation  of  State 
Implementation  Plans:  Calitomia  State 
Implementation  Plan  Revision.  Ventura 
County  Air  Poliutior  Control  District 
and  South  Ccast  Air  Quality 
Management  District 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  which 
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concern  the  control  of  volatile  organic 
compound  (VOC)  emissions  from  the 
storage  and  transfer  of  gasoline  and 
organic  liquid  storage. 

The  intended  effect  of  proposing 
approval  of  these  rules  is  to  regulate 
emissions  of  VOCs  in  accordance  with 
the  requirements  of  the  Clean  Air  Act, 
as  amended  in  1990  (CAA  or  the  Act). 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  this  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  Hnal  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  dociunent.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  recefved  in  writing  by 
November  22,  1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Daniel  A. 
Meer.  Rulemaking  Section  (A-5-3),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  Sian 
Francisco.  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
Cahfomia  Air  Resources  Board. 

Stationary  Source  Division.  Rule 

Evaluation  Section,  2020  "L"  Street, 

Sacramento,  CA  95812. 
South  Coast  Air  Quality  Management 

District.  21865  E.  Copley  Drive, 

Diamond  Bar.  CA  91765^182. 
Ventura  County  Air  Pollution  Control 

District,  669  County  Square  Drive. 

Second  Floor.  Ventura.  CA  93003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard.  Rulemaking  Section 
{A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901.  Telephone: 
(415)  744-1197). 

SUPPLEMEFfTARY  INFORMATION:  This 
document  concerns  South  Coast  Air 
QuaUty  Management  District  Rule  463, 
Organic  Liquid  Storage,  and  Ventura 


County  Air  Pollution  Control  District 
Rule  70,  Storage  and  Transfer  of 
Gasoline,  submitted  to  EPA  on  May  24. 
1994  and  August  10,  1995,  respectively. 
by  the  California  Air  Resources  Board 
For  further  information,  please  see  the 
information  provided  in  the  Direct  Final 
action  which  is  located  in  the  Rules 
section  of  this  Federal  Register 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  30. 1996. 
Felicia  Vtarrus, 
Regional  Administrator 
|FR  Doc  g6_2fi'>72  Filed  10-22-96;  8:45  am) 
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40  CFR  Part  52 

(MT001 -0001b;  FRL-5635-7] 

Clean  Air  Act  Approval  and 
Promulgation  of  State  Implementation 
Plan  for  Montana;  Revisions  to  the 
Montana  Air  Pollution  Control  Program 

agency;  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  dociunent.  the  EPA  is 
proposing  approval  of  revisions  to  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  Montana 
on  May  22.  1995.  The  revisions 
included;  changes  to  the  State's  open 
burning  rules  which,  among  other 
things,  address  deficiencies  and  add 
new  rules  for  the  open  burning  of 
Christmas  tree  waste  and  open  burning 
for  commercial  film  or  video 
productions;  and  changes  to  numerous 
State  regulations  to  make  minor 
administrative  amendments  and  to 
update  incorporation  by  reference 
citations. 

In  the  final  rules  section  of  this 
Federal  Register,  the  E!PA  is  acting  on 
the  State's  SIP  submittals  in  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  these 
submittals  as  noncontroversial  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  then  the  direct  final 
rule  will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 


DATES:  Comments  on  this  proposed 

action  must  be  received  in  writing  by 
November  22.  1996 
ADDRESSES:  Written  comments  should 
be  addressed  to  Vicki  Stamper.  8P2-A, 
at  the  EPA  Regional  (iffic:e  listed  below. 
Copies  of  the  dix  urnents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations:  Air 
Program,  tnviroiimental  Protection 
Agency.  Region  VIII,  999  18th  Street. 
Suite  500.  Denver.  Colorado  80202- 
2466;  and  Montana  Department  of 
Environmental  Quality.  1520  East  6th 
Avenue,  PC).  Box  200901.  Helena. 
Montana  59620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vuki  Stanificr  al  i30:i|  312-6445. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  proviiled  in  the  Direct  Final 
rule  of  the  same  title  which  is  located 
m  the  Rules  Section  of  this  Federal 
Register. 

Dated:  September  26.  1996. 
Patricia  D.  Hull, 
Acting  Regional  Administrator. 
IFR  Doc  96-27007  Filed  10-22-96;  8:45  am] 
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40  CFR  Part  52 

[Region  2  Docket  No.  NJ1 2-3-1 57b.  VI2- 
3-158b:  FRL  -5637-9] 

Clean  Air  Act  Approval  and 
Promulgation  of  Title  V,  Section  507, 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program;  New 
Jersey  and  the  U.S.  Virgin  Islands 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  fitlly  approving 
the  State  Implementation  Flan  (SIP) 
revisions  submitted  by  the  States  of 
New  jersey  and  the  US  Virgin  Islands 
for  the  estabhshment  of  Compliance 
Advisory  Panels  under  their  Small 
Business  Statifinarv  Source  Technical 
and  Environmental  Compliance 
Assistance  Programs  The  SIP  revisions 
were  submitted  by  New  Jersey  and  the 
Virgin  Islands  to  satisfy  the  Federal 
mandate,  found  in  tl\e  Clean  Air  Act 
(CAA).  that  states  create  a  Compliance 
Advisory  Panel  which  is  authorized  to 
determine  the  state's  effectiveness  in 
ensuring  that  small  businesses  have 
access  to  the  technical  assistance  and 
regulatory  information  necessary  to 
comply  with  the  CAA   in  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  States'  SIP  revisions  as 
a  direct  final  rule  without  prior  proposal 
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because  the  Agency  views  these  as 

noncontroversial  revision  amendments 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  notice.  Any  parties 
interested  in  commenting  on  this  notice 
should  do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  November  22,  1996. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Ronald  J. 
Borsellino.  Chief  Air  Programs  Branch, 
at  the  EPA  Regional  Office  listed  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  EPA  Region  2  Office,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866.  In  addition,  copies  of 
the  New  jersey  submittal  can  be  found 
at  the  New  Jersey  Department  of 
Environmental  Protection,  bffice  of 
Permit  Information  and  Assistance,  401 
East  State  Street,  Trenton.  NJ  08625. 
attention;  Chuck  McCarty.  Copies  of  the 
Virgin  Islands'  submittal  can  be  found  at 
the  Virgin  Islands  Department  of 
Planning  and  Natural  Resources, 
Division  of  Environmental  Protection. 
Wheatley  Shopping  Center  #2.  St. 
Thomas.  VI  00802.  attention:  Marilyn 
Stapleton. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Fazio.  Permitting  St^ction.  Air 
Programs  Branch,  at  the  above  EPA 
address  or  at  telephone  number  (212) 
637^015. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is  located 
in  the  final  rules  section  of  this  Federal 
Register. 

Dated;  September  30,  1996. 
WilUam  |.  Muszynski, 
Acting  Regional  Administrator. 
IFR  Doc  96-27129  Filed  10-22-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2360 
[WO-350-1 430-00  24  lA] 
RIN  1004-AC79 

National  Petroleum  Reserve,  Alaska 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  proposes  to  remove 
43  CFR  part  2360  with  the  exception  of 
provisions  for  use  authorizations,  which 
will  be  oondensed  and  rewritten.  This 
action  is  undertaken  because  it  is  not 
necessary  for  the  provisions  proposed 
for  removal  to  be  published  in  the  Code 
of  Federal  Regulations.  This  part 
consists  almost  entirely  of  either 
provisions  found  elsewhere  in  the  law 
or  guidance  better  suited  for  publication 
in  the  BLM  manual.  In  addition,  various 
changes  in  the  law  over  the  last  20  years 
have  made  the  existing  regulations 
obsolete. 

DATES:  Submit  comments  to  BLM  at  the 
address  below  on  or  before  November 
22,  1996.  Comments  received  which  are 
hand-delivered,  postmarked  or  sent  via 
the  Internet  after  the  above  date  will  not 
necessarily  be  considered  in  the 
decisionmaking  process  on  the  final 
nilp 

ADDRESSES:  If  you  wish  to  comment, 
you  may  hand-deliver  comments  to  the 
Bureau  of  Land  Management, 
Administrative  Record,  Room  401,  1620 
L  Street.  NW,  Washington,  DC;  or  mail 
comments  to  the  Bureau  of  Land 
Management,  Administrative  Record, 
Room  401LS,  1849  C  Street,  NW, 
Washington,  DC  20240.  You  also  may 
transmit  comments  electronically  via 
the  Internet  to 

WOComment@WO0033wrp.wo.blm.gov. 
Please  include  "Attn:  AC79",  in  your 
name  and  address  in  your  message.  If 
you  do  not  receive  a  confirmation  from 
the  system  that  we  have  received  your 
Internet  message,  contact  us  directly  at 
(202)  452-5030.  Comments  will  be 
available  for  public  review  at  the  L 
Street  address  during  regular  business 
hours  7:45  a.m.  to  4:15  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Holdren.  Realty  Use  Group,  (202)  452- 

7779. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background  and  Discussion  of  Proposed 

Rule 

III.  Procedural  Matters 


I.  Public  Comment  Procedures 

IVriften  Comments 

Written  comments  on  the  proposed 
rule  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the  rule, 
and  should  explain  the  reason  for  any 
recommended  change  Where  possible, 
comments  should  reference  the  specific 
section  or  paragraph  of  the  proposal 
which  the  comment  addresses.  BLM 
will  not  necessarily  consider  or  include 
in  the  Administrative  Record  for  the 
rule  comments  which  BLM  receives  that 
are  hand-delivered,  postmarked  or  sent 
via  the  Internet  after  the  close  of  the 
comment  period  (see  DATES)  or 
comments  delivered  to  an  address  other 
than  those  Usted  above  (see  ADDRESSES). 

II.  Background  and  Discussion  of 
Proposed  Rule 

The  management  of  the  National 
Petroleum  Reserve-Alaska  is  primarily 
under  the  Naval  Petroleum  Reserves 
Production  Act,  42  U.S.C.  6501  et  seq., 
and  the  Federal  Land  Policv  and 
Management  Act  of  1976  (FLPMA).  43 
U.S.C.  1701  et  seq.  These  statutes 
authorize  BLM  to  promulgate 
appropriate  and  necessary  regulations 
for  the  management  of  the  reserves.  In 
light  of  the  regulatory  reform  initiative 
currently  underway  throughout  the 
administration,  BLM  has  determined 
that  the  existing  regulations  at  43  CFR 
part  2360  are  unnecessary,  except  for 
portions  pertaining  to  use 
authorizations.  Much  of  part  2360 
contains  language  intended  to  guide 
BLM  officers  in  the  exercise  of  their 
discretion.  The  relocation  of  this 
language  to  the  BLM  manual  would 
provide  BLM  more  flexibility  and 
adequate  guidance.  The  remainder  of 
this  part  rephrases  statutory  provisions. 
The  regulatory  reform  initiative  calls  for 
agencies  to  streamline  their  regulations 
to  remove  unnecessary  material,  and 
reorganize  remaining  provisions  in  a 
way  that  will  make  them  more 
accessible  and  efficient,  without 
weakening  their  effectiveness.  BLM 
believes  that  the  removal  of  part  2360. 
except  for  use  authorizations,  satisfies 
these  goals  without  any  material  impact 
on  the  public  at  large. 

Furthermore,  numerous  changes  in 
the  law  have  occurred  which  affect  the 
management  of  the  National  Petroleum 
Reserve  in  Alaska,  rendering  the  current 
regulations  out-of-date.  For  example,  in 
1980  the  Reserve  was  opened  to  gas 
leasing  and  Indian  allotments,  and  the 
role  of  the  U.S.  Geological  Survey 
(USGS)  was  reduced  to  activities  in  the 
Barrow  gas  fields.  In  1983.  USGS 
transferred  its  Barrow  gas  fields  to  the 
North  Slope  Borough.  As  a  result,  USGS 
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no  longer  has  any  role  in  the  National 
Petroleum  Reserve  management 
program,  and  references  to  USGS  at 
section  2361.1  of  this  part  are  outdated 
and  unnecessary.  This  is  typical  of  the 
changes  that  have  taken  place  in  the 
Reserve,  and  BLM  intends  to  review  the 
program  to  assess  what  regulations  are 
necessary  to  enhance  our  future  role.  At 
present,  however,  the  existing 
regulations  do  not  reflect  these  changes 
in  the  law,  and  should  be  removed  in 
order  to  eliminate  further  confusion. 

Although  the  use  authorization 
provisions  of  43  CFR  section  2361 .2  are 
substantially  covered  by  various 
sections  of  the  Code  of  Federal 
Regulations,  we  will  retain  portions  of 
section  2361.2  and  2361.3  in  condensed 
form  in  part  2360.  The  new  part  2360 
will  eliminate  provisions  already 
covered  in  the  Naval  Petroleum 
Reserves  Act,  limiting  the  text  to  only 
those  portions  of  the  existing 
regulations  that  are  still  necessary  and 
useful  to  the  public  at  large. 

III.  Procedural  Matters 

National  Environmental  Policy  Act 

The  BLM  has  prepared  an 
environmental  assessment  (EA),  and  has 
found  that  the  proposed  rule  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C. 
4332(2)(C).  The  BLM  has  placed  the  EA 
and  the  Finding  of  No  SigniHcant 
Impact  (FONSI)  on  file  in  the  BLM 
Adiministrative  Record  at  the  address 
specified  previously.  The  BLM  invites 
the  public  to  review  these  documents  by 
contacting  us  at  the  addresses  listed 
above  (see  AOOBESSES).  and  suggests 
that  anyone  wishing  to  submit 
comments  in  response  to  the  EA  and 
FONSI  do  so  in  accordamce  with  the 
Public  Comment  Procedure  section 
above,  or  contact  us  directly. 

Paperwork  Reduction  Act 

The  ruld  does  not  contain  information 
collection  requirements  which  the 
Office  of  Management  and  Budget  must 
approve  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq. 

Regulatory  Flexibility  Act 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA).  5  U.S.C. 
601  et  seq.,  to  ensure  that  government 
regulations  do  not  unnecessarily  or 
disproportionately  burden  small 
entities.  The  RFA  requires  a  regulatory 
flexibility  analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 


substantial  number  of  small  entities 
The  BLM  has  determined  under  the 
RFA  that  this  proposed  rule  would  not 
have  a  significant  economic  imfmct  on 
a  substantial  number  of  small  entities. 

Executive  Order  12866 

According  to  the  criteria  listed  in 
section  3(f)  of  Executive  Order  12866. 
BLM  has  determined  that  the  proposed 
rule  is  not  a  significant  regulatory 
action.  As  such,  the  rule  is  not  subject 
to  Office  of  Management  and  Budget 
review  under  section  6(a)(3)  of  the 
order. 

Unfunded  Mandates  Reform  Act 

The  proposed  rule  does  not  include  a 
Federal  mandate  that  will  result  in  the 
expenditure  by  state,  local  or  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year. 

Executive  Order  12612 

The  proposed  rule  would  not  have 
sufficient  federalism  implications  to 
warrant  BLM's  preparation  of  a 
Federalism  Assessment  (FA). 

Executive  Order  12630 

The  proposed  rule  does  not  represent 
a  government  action  capable  of 
interfering  with  constitutionally 
protected  property  rights.  Section  2(a)(1) 
of  Executive  Order  12630  specifically 
excludes  actions  abolishing  regulations 
or  modifying  regulations  in  a  way  that 
lessens  interference  with  private 
property  use  from  the  definition  of 
"policies  that  have  teikings 
implications"  Since  the  primary 
function  of  the  proposed  rule  is  to 
abolish  unnecessary  regulations,  there 
will  be  no  private  prof)erty  rights 
impaired  as  a  result.  Therefore,  BLM  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property,  or 
require  further  discussion  of  takings 
implications  under  this  Executive 
Order. 

Executive  Order  12988 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
applicable  standards  provided  in 
sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

Author 

The  principal  author  of  this  proposed 
rule  is  Jeff  Holdren.  Realty  Use  Group. 
Bureau  of  Land  Management,  1849  C 
Street.  NW..  Washington,  DC  20240; 
Telephone  (202) 452-7779 

List  of  Subjects  for  43  CI  K  I'.irt  ^'360 

Alaska;  Environmental  protection; 
Land  Management  Bureau;  Natural 


resources;  Oil  and  gas  reserves;  Public 
lands-withdrawal. 

For  the  reasons  stated  in  the 
preamble,  and  under  the  authority  of  43 
U.S.C  1740.  part  2360,  Group  2300. 
Subchapter  B.  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 

1.  Part  2360  is  revised  to  read  as 
follows: 

PART  2360— NATIONAL  PETROLEUM 
RESERVE  IN  ALASKA 

2360.1     Use  authorizations. 

Authority:  30  U.S.C.  181  et  seq.,  43  U.S.C 
1740. 

2360  1     Use  authorizations. 

(a)  Except  for  petroleum  exploration 
authorized  by  law.  anyone  wishing  to 
use  National  Petroleum  Reserve.land 
must  first  obtain  a  use  authorization 
from  BLM.  BLM  will  issue  an 
authorization  only  for  those  uses 
consistent  with  the  purposes  and 
objectives  of  the  Naval  Petroleum 
Reserves  Production  Act,  42  U.S.C.  6501 
et  seq.,  and  subject  to  any  terms  and 
conditions  that  BLM  determines  are 
necessary  to  protect  the  Reserve's 
environmental,  fish  and  wrildlife.  and 
cultural,  historical  or  scenic  values. 
Contact  BLM  for  an  application. 
However,  unless  BLM  has  otherwise 
limited  or  restricted  use,  you  will  not 
need  use  authorizations  for  (1) 
subsistence  uses  (e.g.,  hunting,  fishing, 
and  berry  picking),  and  (2)  recreational 
uses  (e.g.  hunting,  fishing,  backpacking, 
and  wildlife  observation).  Contact  BLM 
for  an  application. 

(b)  Any  person  who  violates  or  fails 
to  comply  with  regulations  of  this  part 
is  subject  to  prosecution,  including 
trespass  and  liability  for  damages, 
pursuant  to  applicable  law. 

Dated:  October  15.  1996. 
SyK  i.i  \    Baca. 

Deputy  Assistant  Secretary  of  the  Interior. 
[PR  Doc  96-27179  Filed  10-22-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  92-77;  DA  96-1695) 

Charges  tor  Interstate  Operator 
Services  Calls  From  Payphones.  Other 
Away-trom-home  Aggregator 
Locations,  and  Collect  Calls  From 
Prison  Inmates 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule;  further  comment 

sough! 

summary:  On  June  4.  1996  the 
Commission  sought  comment  on 
proposals  with  regard  to  high  charges 
paid  by  consumers  for  interstate 
operator  services  from  payphones  and 
other  aggregator  locations  and  by 
persons  billed  for  interstate  collect  calls 
initiated  by  inmates  of  prisons  and  other 
correctional  institutions.  In  the  Matter 
of  Billed  Party  Preference  for  InterL.^  TA 
0+  Calls,  Second  Further  Notice  of 
Proposed  Rulemaking.  CC  Docket  No. 
92-77,  11  FCC  Red  7274  (Second 
Further  Notice).  The  Commission 
therein  authorized  its  Common  Carrier 
Bureau  to  obtain  additional  information 
if  necessary  for  a  more  complete  record. 
Comments  and  reply  comments  in 
response  to  the  Second  Further  Notice 
were  received  on  July  17,  1996  and 
August  16,  1996,  respectively.  In  a 
Public  Notice  released  on  October  10, 
1996,  the  Bureau  seeks  additional 
comment  on  a  number  of  specific 
questions  relating  to  this  matter. 
Additional  comment  is  sought  on 
specific  questions  in  order  to 
supplement  the  record. 
DATES:  Comments  are  due  on  or  before 
November  13,  1996.  Reply  comments 
are  due  on  or  before  December  3,  1996. 
ADDRESSES:  Office  of  the  Secretary- 
Federal  Communications  Commission, 
Room  222.  1919  M  Street,  N.W., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriur.  ,'\uger,  EnlurLement  Division, 
Common  Carrier  Bureau,  (202)  418- 
09Hn 

SUPPLEMENTARY  INFORMATION: 
Released:  October  10. 1996. 

Common  Carrier  Bureau  Seeks  Further 
Comment  on  Specific  Questions  in  OSP 
Reform  Rulemaking  Proceeding 

In  the  Matter  of  Billed  Party  Preference  for 
InterLATA  0+  Calls,  CC  Docket  92-77. 

Comment  Date:  November  13,  1996; 
Reply  Comment  Date:  December  3, 
1996.  On  June  4,  1996,  the  Commission 
adopted  In  the  Matter  of  Billed  Party 


Preference  for  InterWiTA  0+  Calls. 
Sf>cond  Further  Notice  of  Proposed 
Rulemaking.  CC  Docket  No.  92-77,  11 
FCC  Rtd  7274  (Second  Further  Notice], 
61  PR  30581  (June  17.  1996J.  In  the 
Second  Further  Notice,  the  Commission 
sought  comment  on.  among  other 
things,  a  proposed  requirement  that  all 
pro\iders  of  operator  ser%ices  at 
payphone  and  other  aggregator  locations 
(OSPs),  before  connecting  any  interstate 
0-f  call,  orally  disclose  to  the  party  to  be 
billed  for  such  a  call  the  specific  rate, 
as  well  as  applicable  aggregator 
surcharges  or  premises-imposed-fees 
(PIFs).  if  any,  allowed  by  the  OSP's 
contract  with  the  aggregator  at  the 
particular  location,  that  the  billed  party 
will  be  charged  for  the  call.  The 
Commission  also  sought  comment  on 
what  alternatives  to  a  billed  party 
preference  (BPP)  system  would  serve 
the  public  interest  with  respect  to 
charges  for  interstate  0+  calls  from 
prison  inmates.  Comments  and  Reply 
Comments  in  response  to  the  Second 
Further  Notice  were  received  on  July  17, 
1996  and  .August  16,  1996,  respectively. 
Having  reviewed  the  submissions,  the 
Common  Carrier  Bureau  seeks  further 
comment  on  specific  issues  relating  to 
the  subjects  previously  noticed  in  this 
proceeding.  Specifically,  interested 
parties  are  invited  to  file  comments  in 
response  to  the  attached  list  of 
questions.  Commenters  should  restate 
and  underline  each  question  above  their 
responses.  Commenters  also  must 
provide  a  brief  summary  of  their 
comments,  not  to  exceed  tliree 
sentences  per  question  or  three  double- 
spaced  pages  in  total,  as  a  preface  to 
their  comments.  The  comments  and 
comment  summary  should  follow  the 
order  of  the  questions.  Comments 
should  be  filed  on  or  before  November 
13,  1996  and  Reply  Comments  on  or 
before  December  3,  1996.  Interested 
parties  must  file  an  original  and  four 
copies  of  their  comments  with  the 
Office  of  the  Secretary.  Federal 
Communications  Commission,  Room 
222,  1919  M  Street.  N.W.,  Washington, 
DC.  20554.  Comments  should  reference 
CC  Docket  No.  92-77. 

Parties  should  send  one  copy  of  their 
comments  to  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Room  140,  2100  M  Street.  N.W.. 
Washington.  DC.  20037.  Comments  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  239,  1919  M 
Street.  N.W..  Washington,  D,C.  20554. 

Parties  are  also  asked  to  submit 
comments  on  diskette.  Such  diskette 
submissions  would  be  in  addition  to, 
and  not  a  substitute  for,  the  formal  filing 
requirements  addressed  above.  Parties 


submitting  diskettes  should  submit 
them  to  Adrien  Auger.  Common  Carrier 
Bureau,  Enforcement  Division,  2025  M 
Street,  N.W..  Smte  6008,  Washington. 
DC.  20554.  Such  a  submis»on  should 
be  on  a  3.5  inch  diskette  in  an  IBM 
compatible  format  using  WordPerfect 
5.1  for  Windows  software  in  a  "read 
only"  mode.  The  diskette  should  be 
clearly  labelled  with  the  party's  name, 
proceeding,  and  date  of  submission.  The 
diskette  should  be  accompanied  by  a 
cover  letter. 

Federal  Coimnunicatioas  Conunission. 
William  F.  Caton, 

Acting  Secretary. 

Attachment 

1 .  Are  there  any  industries  in  which 
price  disclosure  to  consumers  at  the 
point  of  purchase  is  not  the  normal 
practice?  If  so.  what  are  those  industries 
and  what  are  the  particular 
circumstances  surrounding  the 
developments  of  those  industries? 

2.  What  kinds  of  technologies 
(including  payphone  equipment  and 
associated  software)  are  ciurently 
available  to  provide  on-demand  call 
rating  information  for  calls  from 
payphones,  other  aggregator  locations, 
and  phones  in  correctional  institutions 
that  are  provided  for  use  by  inmates? 
Commenters  should  discuss  the 
anticipated  decUning  cost  of  these 
technologies,  assuming  a  wide-spread 
demand  for  these  services. 

3.  Are  there  any  teleconmiunications 
markets  outside  of  the  U.S.  that  already 
make  use  of  price  disclosure  prior  to 
call  completion,  for  example,  in  the 
U.K.?  If  so,  please  provide  the 
technological  and  financial  details 
behind  the  implementation  of  these 
services  and  tmy  indication  as  to  the 
cost  and  benefits  from  the  perspective  of 
consumers. 

4.  Some  commenters  have  claimed 
that  price  disclosvire  prior  to  call 
completion  would  create  an 
unacceptable  delay  to  consumers.  Are 
there  any  studies  that  substantiate  or 
dispute  this  contention  and  are  those 
studies  available?  Are  there  any  studies 
available  that  provide  indications  of 
consumer  satisfaction  or  dissatisfaction 
with  0+  services  provided  in  this 
fashion? 

5.  If  some  or  all  of  embedded  base 
equipment  and  software  are  incapable  of 
providing  audible  notice  to  consumers 
for  on-demand  call  rating,  what  time 
period  would  be  reasonable  for 
substituting  equipment  and  software 
that  is  capable  of  doing  so? 

6.  What  percentage  of  interstate  0-t- 
calls  do  calls  from  correctional 
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institutiuns  cunstitute,  both  in   luin'itv 
and  dollar  volume,  over  the  la^t  d  v  ><irs? 
7.  What  effects,  if  any.  will  the  recent 
Report  and  Order  in  In  the  Matter  of  Pay 
Telephone  Reclassification  and 
Compensation  Provisions  of  the 
Telecommunications  Act  of  1996. 
Policies  and  Rules  Concerning  Operator 
Service  Access  and  Pay  Telephone 
Compensation,  CC  Docket  Nos.  96-128, 
91-35,  FCC  96-388  (released  September 
20.  1996).  61  FR  52307  (October  7.  1996) 
have  on  this  proceeding? 

IFR  Doc  96-27072  Filed  10-22-96;  8:45  am) 
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47CFR  Part  90 

fWT  Oockat  No   9*  ae,  FCC  96-403] 

Non-Accredited  Standard- Setting 
Organizations  That  Develop  Standards 
For  Public  Safety  WIreiess 
Communications  Equipment 

AGENCY   F-t  jural  Communications 

(  «'r!Ui:ission. 

action;  Request  for  Comments. 

SUMMARY:  This  action  seeks  additional 
comment  on  non-accredited  standard 
setting  organizations  that  develop 
standards  for  public  safety  wireless 
communications  equipment.  It  is 
necessary  for  the  Commission  to  receive 
comment  on  whether  the 
Communications  Act  of  1934  generally 
provides  the  Commission  with  authority 
to  impose  requirements  similar  to  those 
identified  in  Section  273(d)(4)  of  the 
Act.  tmd,  if  so.  whether  the  Commission 
should  exercise  this  authority.  The 
effect  of  the  action  will  be  to  seek 
additional  comment  on  whether  to 
require  open  and  fair  processes,  similar 
to  those  described  in  the  Act,  in  the 
development  and  adoption  of  future 
standards  for  public  safety  wireless 
communications  equipment  and 
systems. 

DATES:  Comments  are  to  be  filed  on  or 
before  October  21.  1996;  reply 
comments  are  to  be  filed  on  or  before 
December  '^   1996 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
McNamara  or  John  Borkowski.  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau. 
Washington.  DC.  20554,  (202)  418- 
0680 

SUPPLEMENTARY  INFORMATION:  This  is  a 
^ujuiiidry  of  the  Coiiunissions  Public 
Notice,  released  October  9.  1996.  The 
complete  (but  unofficial)  text  of  this 
Commission  Public  Notice  is  available 
on  the  Internet  at;  http;//www. fcc.gov/ 
BureaiiaAVireless/Public__Notic88/ 
fcc96403.txt  and  for  inspection  and 


copying  liun.nt^  minnal  business  hours 
in  the  PC  (   KcferKncf  Center  (Room 
239).  1919  M  Street.  N.W.,  Washington. 
D.C..  20554.  The  complete  text  of  this 
Pubhc  Notice  is  available  and  mav  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  \nc  (ITS.  Inc.).  2100  M  Street. 
N  W  .  Suite  140.  Washington,  DC. 
20037.  Telephone  number  (202}  857- 
3800 

Summary  of  Public  Notice 

1   On  Apnl  5.  1996.  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  WT  D<x:ket  No. 
96-86.  61  PR   25185  (May  20.  1996) 
that  seeks  comment  on  the  development 
of  operational,  technical,  and  spectrum 
requirements  for  meeting  Federal,  state, 
and  local  public  safety  agency 
communication  requirements  through 
the  year  2010   Specifically,  the  Notice 
asks  for  comment  on:  (1)  Methods  to 
facihtate  the  development  of 
interoperable  equipment  and 
technologies,  including  the 
development  of  standards  to  foster 
interoperability;  (2)  the  service  features 
and  system  requirements  essential  to  the 
effective  performance  of  public  safety 
functions;  (3)  technological  issues 
regarding  the  enhancement  and 
improvement  of  public  safety  wireless 
communications;  (4)  regulatory 
approaches  that  address  the  problems  of 
congested  spectrum  and  fragmented 
public  safety  allocations;  (5)  measures 
that  would  foster  the  development  of 
public  safety  wireless  communications 
that  are  spectrally-efficient,  of  high 
quality,  and  effective;  and  (6)  the  means 
to  promote  competition  in  the  supply  of 
goods  and  services  used  by  public  safety 
agencies. 

2.  Prior  to  the  adoption  of  this  NPRM. 
the  Commission  and  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  established  the 
Public  Safety  Wireless  Advisory 
Committee  (Advisory  Committee)  to 
address  many  of  these  same  issues.  In 
the  discussions  of  the  Advisory 
Committee's  Interoperability 
Subcommittee,  a  need  was  identified  to 
develop  a  baseline  technology  to 
promote  interoperability  between  and 
among  pubUc  safety  entities.  The 
Subcommittee  subsequently 
recommended  a  baseline  technology  for 
analog  applications.  It  further 
recommended  that  a  group  comprised  of 
experts  from  government,  industry,  and 
users  be  organized,  following  the 
termination  of  the  Committee's  work,  to 
examine  a  baseline  interoperability 
technology  that  could  be  used  in  digital 
systems.  The  organization,  membership. 
and  charter  of  the  proposed  group  were 


not  further  specified-  The  ,^dvlso^v 
Conimittite  subsequently  recommended 
that  follow-up  efforts  be  continued  to 
advise  the  Commission  and  NTIA  on 
public  safety  wireless  communications 
and  adopted  the  Siibcoinnnttee's 
recommendation  that  future  standards 
be  developed  in  a  fair  and  open  process. 

3    .Section  27:Md){4)  of  the 
Communications  .^ct  of  1934,  as 
amended  (the  Act)  establishes 
procedural  and  other  rtM^uirt^ments  that 
certain  nrin-accredited  entities  must 
follow  if  they  develop  industr\'-wide 
telec;omrnuxiications  standards  or 
generic  network  equipment 
requirements.  We  believe  that  the 
requirements  of  .Section  273(d)(4)  of  the 
Act  apply  specifically  to  the 
development  of  standards  for 
telecommunications  equipment, 
customer  premises  equipment  and 
software  used  in  the  prov  ision  of 
wireline  telephone  exchange  service, 
and  are  not  applicable  to  non-accredited 
standards-setting  organizations  that 
develop  standards  for  public  safety 
wireless  communications  equipment. 
We  seek  comment,  however,  on  whether 
the  general  principles  articulated  in 
Section  273(d)(4)  nonetheless  may  be 
useful  in  the  development  of  standards 
initiated  in  the  future  for  public  safety 
equipment.  Accordingly,  we  seek 
comment  on  whether  the  Act  generally 
provides  the  Commission  with  authority 
to  impose  requirements  similar  to  those 
identified  in  Section  273(d)(4),  and.  if 
so.  whether  the  Commission  should 
exercise  this  authority  Specifically,  we 
seek  ad(iiti(inal  (  omment  on  whether  to 
require  open  and  fau  processes,  similar 
to  those  descnbed  in  the  .^ct.  in  the 
development  and  adoption  of  future 
standards  for  public  safety  wireless 
communications  equipment  and 
systems. 

4.  Comments  and  replies  should  be 
filed  in  accordance  with  the  procedures 
established  in  WT  Docket  No.  96-86 
Interested  parties  must  file  an  original 
and  four  copies  of  their  comments  with 
the  Office  of  the  Secretary.  Federal 
Communications  Commission.  Room 
222.  1919  M  Street.  N.W..  Washington. 
DC.  20554  Comments  should  reference 
WT  Docket  No.  96-86.  Parties  should 
send  one  copy  of  their  comments  to  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Room  140.  2100  M  Street.  N.W.. 
Washington.  DC  20037.  Comments  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center.  Room  239,  1919  M 
Street.  N.W  .  Washington,  D.C.  20554. 

List  of  Subjects  in  47  CFR  Part  90 

Public  safety.  Radio. 
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Ff'deral  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Denial  of  Petition  for  Rulemaking; 
Federal  Motor  Vehicle  Safety 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  .Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Denial  of  a  petition  for 

rulemaking. 

SUMMARY:  This  document  denies  a 
pt'tition  from  Robert  Bosch  GMBH 
(Bosch)  to  amend  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  108; 
Lamps.  Reflective  devices,  and 
associated  equipment  to  allow  the 
intensity  of  upper  beam  headlamps  to 
increase  from  75.000  to  140,000  cd. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jere  Medlin.  Office  of  Crash  Avoidance 
Standards,  NHTSA,  400  Seventh  Street, 
SW,  Washington,  DC.  20590.  Mr. 
Medlin's  telephone  nimiber  is:  (202) 
366-5276.  His  facsimile  nimiber  is  (202) 
366-4329. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  )une  21,  1996.  Bosch  petitioned 
the  agency  to  amend  FMVSS  No.  108  to 
allow  upper  beam  headlamps  with  a 
maximum  intensity  at  point  H-V  of 
140,000  cd.  or  alternatively,  the  upper 
beam  requirements  in  SAE  11735  JAN95 
in  place  of  the  current  Fig.  15  and  Fig. 
17  upper  beam  requirements.  Bosch 
stated  that  present  U.  S.  photometric 
requirements  for  upper  beam  headlamps 
allow  a  maximum  candlepower  of 
60.000  and  75,000  cd.  at  12.8  Volts. 
Bosch  states  that  in  Europe  the 
maximmn  candlepower  is  limited  to 
112,500  cd.  at  approximately  12  Volts 
(which  it  claims  is  approximately 
140,000  cd.  at  12.8  Volts).  Bosch  claims 
that  with  today's  technology  and 
particularly  in  the  future  with  the 
results  of  the  Advisory  Committee  on 
Visual  Aim,  (a  proposal  to  permit  visual 
headlamp  aim  is  pending)  it  will  be 
possible  to  build  a  headlamp  with  the 
same  lower  beam  pattern  for  the  U.  S. 
and  Europe  markets.  Bosch  claims  that 
the  different  requirements  for  the  upper 
beam  in  the  U.S.  and  Europe  ask  either 
for  a  "bad  "  compromise  in  a  headlamp. 


or  the  need  for  two  different  headlamp 
assemblies. 

Bosch  claims  that  full  harmonization 
between  U.  S.  and  European-type 
headlamps  will  be  possible,  with 
implementation  of  its  petition  and  the 
results  of  the  visual  aim  rulemaking, 
and  thus  car  manufacturers  will  be  able 
to  install  the  same  type  of  headlamp  on 
vehicles  for  both  markets  Reduced  tool 
and  parts  costs  will  be  the  result. 

The  agency  has  reviewed  the  claims 
associated  with  the  petitioner's  desired 
solution.  It  has  found  that  full 
photometric  harmonization  of  upper 
beam  headlamp  requirements  already  is 
possible  without  this  requested  action 
because  headlamps  designed  above 
Eiu^opean  minimum  levels  and  below 
U.S.  maximums  are  achievable.  FMVSS 
No.  108  requires  that  upper  beam 
headlamps  have  a  minimum  H-V  axis 
intensity  of  25,000  cd.  to  a  maximum  of 
75,000  cd.  for  some  lamps  and  40,000 
cd.  to  75,000  cd.  for  others  when 
measured  at  a  test  voltage  of  12.8  Volts. 
The  standard  was  last  amended  in  1978 
when  NHTSA  increased  the  upper  beam 
headlamp  maximum  allowed  intensity 
from  37.500  cd.  to  75,000  cd.  NHTSA 
stated  in  that  rulemaking  action  that  its 
research  has  demonstrated  that  an 
increase  in  upper  beam  intensity  to  a 
maximum  value  of  75,000  cd.  (150,000 
cd.  per  vehicle)  will  enhance  seeing 
abihty  without  any  significant  increase 
in  glare,  but  that  photometric  output 
exceeding  150.000  cd.  results  in  only  a 
marginal  increase  in  visibility  with  an 
increase  in  glare.  The  agency  has  done 
no  similar  research  work  on  upper  beam 
headlamps  since  then  nor  is  it  aware  of 
other  safety  research  in  this  area.  Bosch 
provided  no  such  safety  research  data. 

The  agency  did  inquire  as  to  how  the 
Society  of  Automotive  Engineers  (SAE) 
justified  the  value  it  used  in  SAE  J1735 
JAN95  for  maximum  upper  beam 
intensity.  An  obstacle  detection 
rationale  was  used.  The  upper  beam 
intensities  which  would  be  required  to 
detect  low  (7%)  luminance  (reflectance) 
obstacles  were  defined  by  parametric 
extrapolations  of  data  from  different 
illumination  studies.  The  light 
intensities  calculated  for  alerting  drivers 
to  detect  an  obstacle  within  the 
potential  stopping  distance  of  their 
vehicle  were  found  to  be  243,000  to 
284.000  cd.  at  65  mph. 

NHTSA  observes,  however,  that  there 
may  be  other  criteria  beside  the  ability 
to  stop,  for  establishing  requisite  seeing 
distances,  such  as  the  ability  to 
maneuver.  The  scope  of  the  SAE 
investigation  was  limited  only  to 
stopping  distance  and  glare  was  not 
studied.  This  justification  is  not 
comprehensive  enough  for  NHTSA  to 


reverse  its  previous  decisions  about  the 
agency's  upper  beam  intensity  research. 

Other  Factors 

In  addition,  other  factors  are  present 
in  the  18  years  that  have  passed  since 
NHTSA  s  statements  on  increased 
intensity  upper  beam  headlamps.  These 
factors  influencing  our  decision  for 
denial  are: 

1.  State  laws  specify  the  distances 
from  other  vehicles  when  upper  beam 
headlamps  must  be  dimmed.  These 
were  set  at  a  time  when  upper  beam 
headlamps  had  37,500  cd.  maximums. 
With  the  doubling  in  1978  of  upper 
beam  intensity  and  a  redoubling  that 
would  result  from  this  petition,  the 
dimming  distances  to  prevent  blinding 
oncoming  motorists  may  have  to 
increase  dramatically.  Most  states  have 
500  foot  approaching,  200  foot  foUowring 
dimming  distances.  Because  the 
illumination  at  the  eye  is  proportional 
to  the  lamp's  intensity  and  inversely 
proportional  to  the  square  of  the 
distance,  an  estimate  can  be  made  for 
how  dimming  laws  should  be  changed. 
If  500/200  feet  were  deemed  to  be 
acceptable  for  37,500  cd.  headlamps, 
then  for  the  75.000  cd.  headlamps,  the 
dimming  distance  should  have  been 
changed  to  700/280  feet  and  for  140,000 
cd.  lamps  the  dimming  distance  should 
be  changed  to  be  970/390  feet.  Drivers 
of  the  new  cars  with  such  headlamps 
would  have  to  be  reeducated  on  this  or 
states  would  have  to  change  their  laws. 
Either  is  problematic  for  NHTSA 
because  we  cannot  compel  states  to 
change  their  laws. 

2.  "The  nimiber  of  aging,  glare 
sensitive  U.S.  drivers  is  at  an  all  time 
high  and  increasing.  This  population 
complains  that  glare  from  existing 
headlamps  and  auxiliary  lamps  already 
is  too  high.  This  population  is  the  most 
sensitive  to  glare  and  roadway 
illumination  effects.  Glare  resistance 
reduces  markedly  as  drivers  age. 
According  to  research,  the  glare 
resistance  of  the  human  eye  at  age  72  is 
half  as  good  as  it  is  for  age  20.  Contrast 
sensitivity,  an  important  factor  in  night 
vision,  decreases  markedly  with  age 
making  targets  more  difficult  to 
perceive.  VVhile  having  more  intense 
upper  beams  may  help  older  drivers  see 
better,  they  will  be  blinded  more  often 
by  other  drivers  who  choose  to  use 
upper  beams  and  do  not  dim  them  at 
greater  distances. 

3.  The  wrindow  of  harmonization  for 
upper  beam  headlamp  intensity  appears 
to  be  adequate.  The  Em-opean 
specification  for  upper  beam  intensity  at 
the  H-V  point  is  30,000  cd.  minimum 
to  150,000  cd.  maximum  at  12.0  volts. 
When  converted  to  testing  at  12.8  volts 
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this  IS  a  range  from  J 
cd.  Compared  to  the  s^t^  ,;..  ai.c.  ;..at 
has  been  proposed  to  be  changed 
(40.000  to  75.000).  the  European 
apeciHcalion  has  a  much  wider 
allowable  range,  yet  is  harmonious  with 
the  current  U.S.  specification.  That  is.  a 
headlamp  that  complies  with  the  40K  to 
75K  cd.  U.S.  performance  is  completely 
acceptable  for  European  regulations 
having  a  range  of  37.8K  to  189K  cd.  The 
only  difference  is  that  it  may  not  be  as 
intense  as  some  manufacturers  might 
think  that  their  customers  might  desire. 

Aduptia^  llie  lli^ici  iiiteiiii!)  . 

1.  The  claimed  advantage  is  the 
achievement  of  harmonization.  As 
explained  above,  there  is  already 
substantial  harmonization  between  the 
US  and  European  standards  for  upper 
beams.  Thus  NHTSA  does  not  find  the 
claimed  harmonization  advantage 
persuasive. 

2.  The  higher  output  would  offer  a 
seeing  advantage  to  those  drivers  that 
use  upper  beam  headlamps.  |}articularly 
at  higher  speeds  that  may  be  permissible 
on  autobahns  in  Europe  While  the 


agency  is  not  aware  of  any  quantitative 
information  on  the  upper  beams  that 
contributed  to  prevention  or  causation 
of  crashes,  one  can  imagine  that  in  the 
less  populated  areas  of  the  United  States 
where  lower  density  traffic  of^en  exists 
(with  limited  opposing  traffic-and  hence 
no  glare  problems)  and  higher  nighttime 
si>eeds  are  likely  because  of  the  greater 
distances  necessary  for  travel,  upper 
beam  headlamps  are  likely  used  for 
considerably  more  miles  than  on  the 
east  or  west  coasts.  Thus,  there  is  Ukely 
a  sizeable  population  that  could  benefit 
from  better  nighttime  vision  from  more 
intense  upper  beams. 

U  h.i!  I  )isa(!  V  ,iiil.n;f<,    \m'   IhiMfhrum 

\i)ii()!ini<  the  Hik;htT   1,'ittMisity.' 

.   .\j  .^luU.i.  ii./ij.t  .  ;iif  k.wdnges  that 
have  occurred  in  upper  beam 
performance  have  the  effect  of 
increasing  glare  when  approaching 
other  vehicles;  this  change  would  make 
this  situation  worse  unless  dimming 
distances  could  be  increased. 

2.  While  not  an  actual  disadvantage  of 
increasing  the  upper  beam  intensity. 
NHTSA  itself  has  no  research  to  explain 
why  it  was  once  unsafe  to  significantly 


increase  the  intensity  and  w  hv  r     iay  it 
would  be  acceptable.  \Vr  a-"     .v  i'>  of 
no  new  data,  only  modi  .;:.^  i;.  : 
calculations  that  say  that  intensity 
increases  could  offer  seeing  distance 
improvements. 

Since  there  is  no  new  safety  research 
that  is  more  compelling  than  the 
research  considered  in  establishing  the 
present  limits,  for  the  maximum 
intensity  of  upper  beams,  NHTSA  is 
denying  this  petition.  In  accordance 
with  49  CFR  part  552.  this  completes 
the  agency's  review  of  the  petition.  The 
agency  has  concluded  that  there  is  no 
reasonable  possibility  that  the  specific 
requirement  requested  by  the  petitioner 
would  be  issued  at  the  conclusion  of  a 
rulemflking  proceeding. 

Aulhiintv.  49  U  S.C.  30103.  30162; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

Issued  on:  October  17,  1996. 

1     kut)»-ri  shflluii 

As:>ociate  Administrator  for  Safety 

Performance  Standards. 

|FR  Doc.  96-27170  Filed  10-22-96:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  o' 
proposed  rules  that  are  applicable  to  the 
pttolic   Notices  o1  heanngs  arxl  investigations 
oomrrnttee  rneetings.  agercy  aecisions  aric 
ruifngs.  delegations  ot  aattK)rit>,  filing  o' 
rietitions  and  applications  arxl  agency 
statements  of  organi/atic  and  furictions  are 
Hiamptes  of  oocuments  appearing  in  this 
si^;t)On 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  Coastal  Zone 
Management  Program  and  National 
Estuarine  Research  Reserves 

agency:  ( )ffi(  ('  iif  ( )i:ean  and  Coastal 
Kesuurce  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospherir  .administration  (NOAA), 
DOC. 

ACTION;  Notice  of  intent  to  evaluate. 

summary:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  Washington, 
Mississippi,  and  C^Tlifomia  C^oastal  Zone 
Management  Programs  and  the  Rool^.ery 
Bay  National  Estuarine  Research 
Reserve  in  Florida 

These  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  {imended.  The  CZMA  requires  a 
continuing  review  of  the  performance  of 
states  with  respect  to  coastal  program 
implementation.  Evaluation  of  Coastal 
Zone  Management  programs  and 
National  Estuarine  Research  Reserves 
requires  findings  concerning  the  extent 
to  which  a  state  has  met  the  national 
objectives,  adhered  to  its  coastal 
program  document  or  reserv  e 
management  plan  approved  by  the 
Secretary  of  Commerce,  and  adhered  to 
the  terms  of  financial  assistance  awards 
funded  under  the  CZMA.  The 
evaluations  will  include  a  site  visit, 
consideration  of  public  comments,  and 
consultations  with  interested  Federal. 
State,  and  local  agencies  and  members 
of  the  public.  Public  meetings  are  held 
as  part  of  the  site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  public  meetings  during  the  site  visits. 


The  Washington  Coastal  Zone 
.Management  Program  site  visit  will  be 
from  November  18-22,  1996.  A  public 
meeting  will  be  held  on  Thursday, 
.November  21,  1996,  at  7:00  P.M.,  at  the 
Department  of  Ecolog\ .  300  Desmond 
Dr.ve.  Olympia.  \VA. 

The  Mississippi  Coastal  Zone 
.Management  Program  site  visit  will  be 
from  December  2-6.  1996.  A  public 
meeting  will  be  held  on  Wednesday, 
December  4.  1996,  at  7:00  P.M.,  at  the 
Mississippi  Department  of  Marine 
Resources.  Conference  Room,  152 
Gateway  Drive.  Biloxi,  Mississippi, 
39531. ' 

The  Rookery  Bay  National  Estuarine 
Research  Reserve  in  Florida  site  visit 
vnll  be  from  December  9-13,  1996.  A 
public  meeting  will  be  on  Wednesday, 
December  11,  1996.  at  7:00  P.M..  at  the 
Rookery  Bay  Headquarters  Building,  300 
Tower  Road,  Main  Meeting  Room, 
Naples.  Florida,  33962. 

The  California  Coestal  Management 
Program  site  visit  will  be  from 
December  2-12.  1996.  Public  meetings 
will  be  held  on  Wednesday,  December 
4, 1996  from  5:00-7:00  p.m,  at  the  Port 
Commission  Room,  Ferry  Building, 
Suite  3100  at  the  foot  of  Market  Street 
in  San  Francisco.  California,  and  on 
Monday.  December  9.  1996  from  5:00- 
7:00  p.m.  at  the  Ventura  City  Hall, 
Community  Meeting  Room.  501  Poli 
Street,  Ventura.  California. 

The  States  will  issue  notice  of  the 
public  meeting(s)  in  a  local 
newspaper(s)  at  least  45  days  prior  to 
the  pubUc  meeting(s),  and  will  issue 
other  timely  notices  as  appropriate. 

Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  ajid  supplemental  request 
letters  to  the  States,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  15  days  after  the  public 
meeting.  Please  direct  written  comments 
to  Vickie  A.  Allin,  Chief,  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA,  1305  East-West  Highway, 
Silver  Spring,  Maryland,  20910.  When 
the  evaluation  is  completed,  OCRM  wil: 
place  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Fi.ndines 
FOR  FURTHER  INFORMATION  CONTACT: 
Vickie  A.  Allin,  Chief,  Policy 
Coordination  Division,  Office  of  Ocean 


and  Coastal  Resource  Management, 
NOS/NOAA,  1305  East-West  Highway. 
Silver  Spring,  Man,land,  20910,  (301) 
713-3090,  ext.  126. 

Federal  Domestic  Assistance  Catalog 
11.419  Coastal  Zone  Management  Program 
Administration. 

Dated:  October  16, 1996. 
\\    Slanlp\  V\  ilstin 

Assistant  Aamimstrator  for  Ocean  Services 
and  Coastal  Zone. 

[FR  Doc.  96-27127  Filed  10-22-96;  8:45  am) 
BILLING  CODE  »$10-(M-M 

[i,D   101196A; 

Incidental  Take  o1  Marine  Mammals 
Bottlenose  Dolphins  and  Sported 
Dolphins 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  letter  of 

authorization. 

SUMMARY:  In  accordance  wdth  the 
Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  and  implementing 
regulations,  notification  is  hereby  given 
that  letters  of  authorization  to  take 
bottlenose  and  spotted  dolphins 
incidental  to  oil  and  gas  structure 
removal  activities  were  issued  on  this 
date  to  Unocal  Corporation,  4021-4023 
Ambassador  Caffen,-  Parkway,  Lafayette, 
Louisiana  70503  and  to  Burlington 
Resources,  400  N.  Sam  Houston 
Parkway,  Houston,  Texas  77060. 
EFFECTIVE  DATE:  The  letter  of 
authorization  is  effective  from  October 
11,  1996.  through  October  11,  1997. 
ADDRESSES:  The  application  and  letter 
are  hv  .i    aole  for  review  in  the  following 
offices;  Office  of  Protected  Resources, 
NMFS,  1315  East- West  Highway,  Silver 
Spring,  MD  20910  and  the  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  N.  St.  Petersburg.  FL  33702. 
FOR  FUB^HEP  'NPORMA'iOK  CONTACT: 
Kenneth  R.  Holimgshead,  Office  of 
Protected  Resources,  NMFS,  (301)  713- 
2055  or  Charles  Oravetz,  Southeast 
Region  (813)  570-5312. 
SUPPLEMENTARY  INFORMATION:  Section 
101(a)(5)(A)  of  the  MMPA  (16  U.S.C. 
1361  e(  seq.)  directs  NMFS  to  allow,  on 
request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
marine  mammals  by  V.S.  citizens  who 
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engage  m  d  specitiud  activit.        "  <-     '   i 
commercial  QshingJ  within  i  ^,  >•<  i;.'   . 
geographical  region,  if  certain  findings 
are  made  and  regulations  are  issued. 
Under  the  MMPA,  the  term  "taJting" 
means  to  harass,  hunt,  capture,  or  kill  or 
to  attempt  to  harass,  hunt,  capture  or 
kill  marine  mammals- 
Permission  may  be  granted  for  periods 
up  to  5  years  if  NMFS  finds,  after 
notification  and  opportunity  for  public 
conunent,  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
stockis)  of  marine  mammals  and  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses.  In 
addition,  NMFS  must  prescribe 
regulations  that  inclucie  permissible 
methods  of  taking  and  other  means 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat, 
and  on  the  availability  of  the  species  for 
subsistence  uses,  paying  particular 
attention  to  rookeries,  mating  grounds 
and  areas  of  similar  significance.  The 
regulations  must  include  requirements 
pertaining  to  the  monitoring  and 
reporting  of  such  taking  Regulations 
governing  the  taking  of  bottlenose  and 
spatted  dolphins  incidental  to  oil  and 
gaa  structure  removal  activities  in  the 
Gulf  of  Mexico  were  published  on 
October  12.  1995  (60  FR  53139)  and 
remain  In  effect  until  November  13, 
2000 

Suiiutidi A  of  Kt^urNt 

NV        '  1  eived  requests  for  letters  of 
auUi;-.;^!.on  on  September  30,  1996. 
from  Unocal  Corporation  and  on 
October  4,  1996.  from  Burlington 
Resources.  These  letters  requested  a  take 
by  harassment  of  a  small  number  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  described  activity. 
Issuance  of  these  letters  of  authoriration 
are  based  on  a  finding  that  the  total 
takings  will  have  a  negligible  impact  on 
the  bottlenose  and  spotted  dolphin 
stocks  of  the  Gulf  of  Mexico. 

Dated:  October  IS.  1996. 
PatricU  Mmifnte. 

Acting  Dinctor.  Offk»  ofPtotacted  Resourctfs. 
National  Manne  Fishermt  Servic«. 
(FR  Doc  96-27079  Filed  10-22-46:  8:45  ami 
BM.1JNO  coot  Jei0-12-F 


p.D   I0i5««81 

Quit  of  Me«ico  Ftshery  Management 
Council,  PutXic  Meeungs 

4  ifeMCY:  National  Manne  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnOM:  Notice  of  public  meeting. 


suumary:  1  he  Gulf  of  Mexico  Fishery 

Mdii.igement  Council  will  convene 

pubhc  meetings. 

DATES:  Th«  meetings  will  be  held  on 

N..v.!i;t«r  n-15,  1996. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Marriott's  Grand  Hotel.  US 

Highwav  98.  Point  Clear,  AL;  telephone: 

(334)928-9201. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council.  5401 
West  Kennedy  Boulevard.  Suite  331, 
Tampa,  Fl.  13809 

FOfl  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swmgle.  Executive  Chrector; 
telephone:  (8131  228-2815 

SUPPLEMENTARY  INFORMATION: 
(Uiiini  li 

November  13 

8:30  a.m. — Convene. 

9:00  a.m.  ■  5:30  p.m — Receive  public 
testimony  on  Reef  Fish  Total  Allowable 
Catch  (TAG)  and  Draft  Shrimp 
Amendment  9. 

November  14 

8:30  a.m.  ■  12:00  noon — Continue 
receiving  public  testimony  on  Draf^ 
Shrimp  Amendment  9 

1 .30  p.m.  •  4:30  p.m.— Reconvene  to 
receive  a  report  of  the  Shrimp 
Management  Committee. 

4.30  p.m.  ■  4:45  p.m — Receive  a 
report  of  the  Budget  Committee. 

4:45  p.m.-  5:00  p.m. — Receive  a  report 
of  the  Stone  Crab  Management 
Committee 

November  15 

8:30  a.m  ■  10:00  a.m. — Receive  a 
report  of  the  Reef  Fish  Management 
Committee. 

lOiX)  a.m.  ■  10:15  a.m. — Receive  a 
report  of  the  Habitat  Protection 
Committee. 

10:15  a.m.  ■  10:30  o.m.— Receive  a 
report  of  the  International  Commission 
for  the  Conservation  of  Atlantic  Tunas 
Advisory  Committee. 

10:30  a.m.  ■  11:00  o.m.— Receive  a 
report  of  Magnuson  Act  Amendments. 

I  IrOO  am  11:15  a.m.  — Receive 
Enforcement  Report. 

IM5a.m.  -  11:40  a.m — Receive 
Director's  Reports. 

I I  40  a.m.     12iX)  noon — Other 
business  to  be  discussed. 

Conmittee* 

November  1 1 

10:30  a.m.  -  11:15  a.m. — Convene  the 
Budget  Committee 

1  M5  a.m.  ■  12:00  noon — Convene  the 
Stone  Crab  Management  Committee 

1  00  p.m  ■  5:30  p.m — Convene  the 
Reef  Fish  Management  Committee.  The 
committees  will  hear  stock  assessment 
reports  for  red  snapper,  vermilion 
snapper,  and  amberjack.  They  will 


review  ihf  rt*<  nmmendations  of  a 
scientific  stock  dsst'ssrnent  panel  and 
socioeconomic  panel  on  acceptable 
biological  catch  (ABC)  and  on  TAC  for 
these  stocks  as  well  as  the 
recommendations  of  the  Scientific  and 
Statistical  Committee  (SSC)  and  Red 
Snapper  Advisory  Panel  The  committee 
will  develop  its  recommendations  to  the 
Council  on  TAC,  bag  limits,  and 
commercial  quotas  for  red  snapper  and 
vermilion  snapper,  and  management 
actions  for  the  other  stocks. 

November  12 

8:00  a.m.  -  9:30  a.m. — Convene  the 
Habitat  Protection  Committee 

9:30  a.m.  -  12:00  noon  and  1:00  p.m. 
-  5  p.m. — Convene  the  Shrimp 
Management  Committee.  This 
committee  will  review  summaries  of  the 
pubbc  comments,  obtained  from  the  14 
public  hearings  held  in  October,  on  the 
bycatch  anu'ininuni   It  will  also  review 
the  recommendations  of  the  Shrimp 
Advisory  Hanei  and  the  SSC  on  the 
amendment  and  will  develop  its 
recommendations  to  the  Council  on  the 
rules  that  shall  be  adopted  The 
alternatives  for  rules  are  as  follows: 

•  Require  the  installation  of  a  NMFS- 
certified  Bycatch  Reduction  Device 
(BRD)  in  all  nets  used  aboard  vessels 
trawling  for  shrimp  in  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico,  except  for  a  single  test  or  "try" 
net  not  exceeding  16  feet  in  headrope 
length.  Vessels  with  trawls  for 
groundfish  or  butterfish  and  those 
trawling  for  royal  rod  shrimp  beyond 
the  lOO-fHthoni  contour  depth  are 
exempfetl 

•  Require  the  installation  of  a  NMFS- 
certified  BKU  in  shrimp  trawls  in  the 
EEZ  of  the'  Gulf  of  Mexico  within  the 

1  no-fathom  contour  depth. 

•  Require  the  installation  of  a  NMFS- 
certified  BRD  in  shrimp  trawls  in  the 
FK7.  of  the  Gulf  of  Mexico  within  the 
100-fathom  contour  depth  west  of  Cape 
San  Bias,  FL. 

•  Require  the  installation  of  a  NMFS- 
certified  tIKIi  i'.i  shnmp  trawls  in  the 
EEZ  of  tiie  Ciiif  (if  Mexico  between  the 
10- and  IfKt-fdthiPiii  contour  depth. 

•  Re<_juin'  the  iiist.iii.itii);;  '  .f  ,•.  NMFS- 
certified  HKI)  m  shninp  'rai.s.s  ,r,  the 
EEZ  of  the  Gulf  of  Mexico  between  the 
10-  and  100-fathom  contour  depth  and 
west  of  Cape  San  Bias.  Fl. 

•  Establish  the  following  bycatch 
reduction  cnteria  for  a  BRD  to  be 
certified:  It  must  reduce  the  bycatch  of 
juvenile  red  snapper  (age  0  and  age  1 ) 
by  50  percent  from  the  average  level  of 
mortality  on  those  age  groups  during  the 
years  1984~B9 

•  Establish  a  framework  procedure  for 
modifying  the  bycatch  reduction 
criteria. 


Federal  Register  .'  Vol.  61,  No.  206  /  Wednesday,  October  23.  1996  /  Notices 


54985 


•  Establish  a  framework  pro<;,edure  for 
establishing  BRD  certification  and 
decertification  criteria  and  a  BRD  testing 
protocol 

The  Shnmp  Committee  will  also  hear 
scientific  reports  of  a  statistical  review 
committee  and  from  slock  assessment 
analyses  related  to  the  accuracy  of 
bycatch  estimates  of  red  snapper. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  November 
4,  1996. 

Dated:  October  16. 1996. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
jFR  Dor   <W>-:7077  Filed  10-22-96;  8:45  am] 

BILUNQ  CODE  1S1&-22-F 


[ID.  101596D) 

Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Ocreanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  its  91st  meeting. 

DATES:  The  meeting  will  be  held  on 
November  ia-21,  1996   See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESS:  The  meeting  will  be  held  at 
the  Ala  Moana  Hotel.  Garden  Lanai 
Room,  Honolulu.  HI;  telephone:  (808) 
855-^811 

Council  address:  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  St..  Suite  1405,  Honolulu,  HI 
96813 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M  Simonds,  Executive  Director; 
telephone   (808)  522-8220, 
SUPPI.EMENTARY  INFORMATION:  The 
(ouncU's  Standing  Committees  will 
meet  from  100  p  m  to  500  p.m.  on 
November  18,  and  from  8;30  a.m.  to  5:00 
p.m.  on  November  19.  The  full  Council 
will  meet  from  8:30  a.m.  to  5:00  p.m  on 
November  20-21    .\  joint  meeting  of  the 
Manne  and  Fisheries  .advisory 
Committee  (MAFAC)  and  Council  will 
be  held  on  November  20.  from  8:30  a.m. 
to  12:00  p  m  .  and  from  1:30  p.m.  to  2:30 
p.m. 


The  Coimcil  will  discuss  and  may 
take  action  on  the  following  agenda 
items: 

1.  Reports  from  the  islands; 

2.  Reports  from  fisherv  agencies  and 
organizations, 

3.  Ecosystems  and  Habitat,  including: 
Summan.'  of  recent  issues  and 

activities:  coral  reef  acti\ities,  whale 
sanctuary.  Memorandum  of 
Understanding.  Midwav  public  use,  etc.; 

4.  Pelagic  fisherv  issues,  including: 

(a)  Gear  conflict  between  handliners 
and  longliners, 

(b)  Status  of  Pelagic  Fisheries 
Research  Program  and  other  pelagic 
research, 

(c)  Bycatch  issues, 

(d)  Single  Council  designation 
response, 

(e)  Status  of  .Albatross  Workshop, 

(f)  Pelagics  data  amendment,  and 

(g)  Control  date  for  U.S.  pelagic 
fishermen  in  the  Pacific;  5.  Crustaceans 
fishery  issues,  including: 

(a)  Report  on  1996  Northwestern 
Hawaiian  Islands  (NWHI)  lobster 
fisher) . 

(b)  Report  on  research  cruise  and 
handiine  experiment. 

(c)  Lobster  trap  design  studv, 

(d)  Preliminary  hanest  guidelines, 

(e)  Mandator)  Vessel  Monitoring 
System  (VMS),  and 

(f)  Size  distribution  and  high  grading 
estimation; 

6.  Bottomfish  issues,  including: 

(a)  Status  of  Department  of  Land  and 
Natural  Resources  management  plan  for 
Main  Hawaiian  Island  onaga  and  ehu, 

fb)  Council's  proposed  draft 
amendment  for  Main  Hawaiian  Island 
onaga  and  ehu  stocks, 

(cj  Reevaluation  of  the  NWHI 
bottomfish  fishery,  and 

(d)  Report  from  the  Task  Force; 

7.  Enforcement  issues,  including: 

(a)  NMFS  activities, 

(b)  Status  of  violations,  and 

(c)  VTvlS  Committee  report; 

8.  Native  nghts  and  indigenous 
fishing  issues,  including; 

(a)  Implication  of  reauthorized 
Magnuson  Fisheries  Conservation  and 
Management  .'\ct  (Magnuson  Act) 
provisions; 

9  Program  planning,  including; 

(a)  New  provisions  of  reauthorized 
Magnuson  Act. 

(b)  Status  of  Western  Pacific  Fisheries 
Information  Network,  and 

(c)  Consider  changes  in  the  way  the 
Council  conducts  meetings; 

10  .Administrative  matters,  including: 
(a)  1997-98  .Advisory  Panel 

appointments,  and 

n.  Other  business  as  required. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 


sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds.  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeluig  date. 

Dated:  October  16,  1996. 
Bruce  Morehead. 

.'^  cling  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFRDoc    <V^:-r-p  Fled  10-22-96;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEME^^■AT»ON  OF  TEXTILE 
AGREEMENTS 

Announcement  ot  an  Import  Restraint 
Limit  for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  m  Ft]i 

October  16, 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  January  1, 1997. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  hiternaUonal  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

AulJionty.  LxecuUve  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854);  Uruguay  Round  Agreements 
Act. 

The  import  restraint  limit  for  textile 
products,  produced  or  manufactured  in 
Fiji  and  exported  during  the  period 
January  1.  1997  through  December  31. 
1997  is  based  on  the  limit  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  tlie  letter  pubhsned  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  limit  for  the  1997  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 


149H>. 
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published  un  OecwiiiLwr  19.  19^5) 
information  regarding  the  1997 
CORRELATION  will  be  published  in  the 
Fp<i»Td!  R>M(ister  at  a  later  date, 

r  to  the  Commissioner  of 
.stoma  and  the  actions  taken  pursuant 
:.;  It  are  not  designed  to  implement  all 
of  the  proviaians  of  the  Uruguay  Round 
Agreements  Act  and  the  ATC.  but  are 
designed  to  assist  only  m  the 
implementation  of  certain  of  their 
provisions 
Troy  H.  Cribb. 
Chairman.  Coaunittmfor  th*  ImpimmmMion 

U«.:>.i»>i   .1.    1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dsar  Commissioner  Pursuant  to  section 
204  of  Xhe  Aghcuitursl  Act  of  1956.  ss 
amended  (7  U  S.C.  1854).  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing  (ATC); 
and  tn  accordance  with  the  proviitons  of 
Executive  Order  1 1651  of  March  3.  1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1.  1997,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  Pibar  textile 
products  in  Categories  338/339/638/639, 
produced  or  manufactured  in  Fiji  and 
exported  during  the  twelve-month  period 
beginning  on  (anuory  1,  1997  and  extending 
through  December  31.  1997.  in  axcaas  of 
1,168.614  dozen  of  which  not  mora  than 
973.846  dozen  shall  be  in  Cat«gorlM  338-S/ 
339-S/83»-S/639-S  ' 

Imports  charged  to  this  category  limit  for 
the  period  January  1.  1996  through  December 
31.  1996  shall  be  charged  against  that  level 
of  restraint  to  the  extent  of  any  unfilled 
balance.  In  the  event  the  limit  established  for 
that  period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

The  limit  set  forth  above  is  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act.  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  and  any  administrative 
arrsngemenls  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Conomissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


■  Catagory  li»-S:  only  HTS  numbef* 
6103  22  (WM.  fttOS  10  0010.  St05  10  0030. 
6106.90  8010.  AlOQ  10  0027.  61 10  20  102S. 
6110  20  2040.  Alto  20  2065.6110  00  9066. 
6112  It  OOMandeiK  20.00OS.  Cali^p>ry  339-S: 
only  hrrS  numlMn  6104.22.0060.  6104  2«  2O40. 
6106  10  0010.  6106.10  00.10.6106  00  2510. 
6106.00  3010.  6109  10.0070.  6t  10  20  1010. 
61 10  20  2045.  61 10.20  207S.  61 10  00  9070. 
61 12.11.0040.  61 14  20  0010  antl  61 1  7  00  OMK 
Calafory  ejA-S:  all  HTS  niuntMn  axcapt 
6100.00  1007.  6100  00  1000.  6100  00  101 J  tnd 
6100  00  1025.  Calanury  6.10-S  all  HTS  numb«ri 
•xcepi  6100  00  1050.  6100  00  106O.  6100  00  106S 

and  6to«.oa  t07a 


to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detemuned  that  this 
action  fslls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1) 

Sincerely, 

Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 

of  TextiJe  Agree  men  ts 

(FR  Doc  96-27065  Fil«Ki  10-22-96;  8:45  am] 
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Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Flt>©f  Textile 
Products  Produced  or  Manufactured  In 

Mauritius 

k.A.iL)ijvi   itt,  1996 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

tfffC^  vf  DA-E:  October  23. 1996. 

FO«  CUOTHER  iNFOPMATiON  CONTACT: 
Jen... It::  .\,dii^L.  i;;;t;.".ial.u;iai  I'rade 
Specialist.  OfRce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-opemngs,  call 
(202)482-3715. 

SUPPLEMENTARr  ;Nf ORMATlO#<: 

Autikonty:  fcxecutive  uraer  11651  of  March 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U  S.C  1854);  Uruguay  Round  Agreements 
Act 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously 
for  swing,  special  shift  and  carryforward 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Srhodule  nf  the  United  States  (see 
!  .  .i.i.ii  K-viisier  notice  60  FR  65299. 
j.uiiii-.ii.-.j  (Ml  November  19.  1995).  Also 
see  60  FT?  62402.  published  on 
December  6,  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Roumi 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 


implementation  of  certain  of  their    /■ 

provisions 

Troy  H  Cnbb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  AgrFfrnpnts 

(.ommittf>«>  fur  tfie  Implementatiun  of  Textile 

Otuber  It.  IJyfci 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29.  1995.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements  That  directive 
1  oncems  imports  of  certain  cotton,  wool, 
man-made  Tiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  began  on  January  1.  1996  and  extends 
through  December  31.  1996 

Effective  on  October  23.  1996.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Levels  not  in  a  group 

338/339  

34CV640  


638/639 


Ad|usted  twetve-month 
limit ' 


456.115  dozen. 

516.484  do2en  of 
¥wtiich  rxX  more  ttian 
369.315  dozen  shall 
be  in  Categooes 
340-Y/640-Y2. 

382.120  dozen. 


'  The  Imits  have  not  been  adjusted  to  ac- 
count for  any  tmports  exported  after  December 
31.  1995 

*  Category  340-Y:  only  HTS  numbers 
5206.20.2015.  6205.20J?0?0.  6205.20.2046, 
6206.20.2050  and  6205.20.2060;  Category 
640-Y  only  HTS  numbers  6205.302010. 
6206.302020,  6205.302050  and 

6205.302060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 
[FR  Doc  96-27087  Filed  10-22-96;  8:45  am) 
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Announcement  of  Levels  for  Certain 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  the  United  Mexican 
States 

October  17. 1996. 

AQENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
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ACTION:  Issuing  a  direttive  to  the 
Commissioner  of  Customs  establishing 
levels  under  the  North  America  Free 
Trade  Agreement. 

EFFECTIVE  DATE:  January  1.  1997. 

FOR  FURTHER  INFOR»4ATION  CONTACT: 

Nauini  Freeman,  international  Trade 
Specialist,  Office  of  Textiles  and 
.■\pparel.  US  Department  of  Commerce, 
(202)  482-4212,  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715 

SOPPLEMENTARY  INFORMATION: 

.Authority;  Executive  Order  1 1651  of  March 
3.  1972.  as  amended,  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

In  order  to  implement  Annex  300-B 
of  the  North  .^nienra  Free  Trade 
Agreement  (NAPT.^j.  restnctions  and 
consultation  levels  for  certain  cotton. 
wool  and  man-rnade  fiber  textile 
products  from  Mexico  are  being 
established  for  the  period  beginning  on 
January  1.  1997  and  extending  through 
December  31,  1997. 

These  restrictions  and  consultation 
levels  do  not  applv  to  NAFTA 
originating  goods,  as  defined  in  Armex 
300-B,  Chapter  4  and  Annex  401  of  the 
agreement.  In  addition,  restrictions  and 
consultation  levels  do  not  apply  to 
textile  and  apparel  goods  that  are 
assembled  in  Mexico  from  fabrics 
whoilv  formed  and  cut  in  the  United 
States  and  exported  from  and  re- 
impurted  into  the  United  States  under 
U.S.  tariff  item  9802.00.90. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  implement 
levels  for  the  1997  period, 

.\  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categones  with  the  Harmonized  Tariff 
Schedule  of  the  I'nited  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19.  1995). 
Information  regarding  the  1997 
C(  IRRELATION  will  he  pubhshed  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
til  It  arc  not  designed  to  implement  all 
of  the  provisions  of  NAFTA,  but  are 
designed  to  assist  only  in  the 


implementation  of  certain  of  its 

provisions, 

Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  .Agreements 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  1",  1996 
Commissioner  of  Customs, 
Department  of  the  Treasure.  Washington.  DC 
20229 
Dear  CLommissioner   Pursuant  to  section 
204  of  the  Agricuiturai  Act  of  1956,  as 
amended  (7  L'  SC,  1854),  and  the  North 
,\menca  Free  Trade  Agreement  (N.^FTA). 
between  the  Governments  of  the  United 
States,  the  United  Mexican  Stales  and 
Canada,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3.  1972,  as  amended,  vou  are  directed 
to  prohibit,  effective  on  Ianuar>-  1,  1997. 
entrv  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wool  and  man-made 
fiber  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Mexico  and  exported  during  the  twelve- 
month period  beginning  on  Ianuar>'  1,  1997 
and  extending  through  December  31.  1997.  in 
excess  of  the  following  levels: 


Category 

Twelve-nx)nth  limit 

219  

9.438.000  square  me- 

313  

314  

315 ; 

317  

ters 

16,854.00C'  square 
meters 

6.966,904  square  me- 
ters, 

6,966,904  square  rr>e- 
lers 

8,427,000  square  me- 

ters 


33&  339 '638/639  

340/640  

347/348/647/648 

410  

433 

443 

611  

633  ... 

643  

650,000  aozen. 
147.378  dozen. 
650.000  dozen, 
397,"  60  square  nne- 

ters 
11.00C  doze-- 
168,730  numoe's 
1.267.710  SQoare  nie- 

ters 
10,000  dozen, 
156,556  numt)ers. 

Impwrts  charged  to  these  category  limits  for 
the  period  Ianuar>-  1 .  1996  through  December 
31, 1996  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  Annex  300-B  of  the  NAFTA. 

The  foregoing  levels  do  not  apply  to 
N.MT.^  originating  goods,  as  defined  in 
.^nnex  300-B,  Chapter  4  and  Annex  401  of 
the  agreement.  In  addition,  restrictions  and 
consultation  levels  do  not  apply  to  textile 
and  apparel  goods  that  are  assembled  in 
Mexico  from  fabrics  wholly  formed  and  cut 
in  the  United  States  and  exported  from  and 


re-imported  into  the  L'nited  States  under  U.S. 
tanff  Item  9802,00,90 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico 

The  Conmiittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  af&irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 

[FR  Doc.  96-:- "084  Filed  10-22-96;  8:45  am] 
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Adjustment  of  Import  Limits  for  Certain 
Wool  Textile  Products  ProductKl  or 
Manufactured  in  Poland 

October  16.  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CFTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  October  23.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  OfBce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority  Lxec^i.ve  Dree;  ;1651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

The  current  limit  for  Category  443  is 
being  increased  for  swing  and 
carryfonvard  The  limit  for  Category  410 
is  being  reduced  to  account  for  the 
sv^inc  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  vdth  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19,  1995).  Also 
see  60  FR  62404.  published  on 
December  6,  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taJcen  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Urviguay  Round 
Agreements  Act  and  the  Uruguay  Round 


•  4MHH 
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Agnrament  on  I'extiles  and  Clothing,  but 

ar«  designed  to  assist  only  In  the 

implementation  of  certain  of  their 

provisions 

Troy  H.  Cribb. 

Chairman,  ContmitUm  for  the  Imptemantatiou 

ofl    .•    ■     >,■•- ■ 

f'oniuutlm-  !iir  "hf  tin (lirin.-nl .itiiMi  mI    Ifitilc 
Uc(ub«ir  lb.  l^Jun 

CoramiMton«r  of  Cuitom*. 
Departnwnt  of  th«  Tr&asury,  Washington,  DC 
30339. 

Deer  CommlMioner  This  dir«ctiv« 
aroends,  but  dcwa  not  cancel,  tb«  directive 
iMued  to  you  on  November  29,  199S,  by  the 
Chairman,  Committee  for  (he  Implementation 
of  Textile  Agreements  That  directive 
concanu  Iroporta  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Poland  and  exported  during 
the  twelve-month  period  which  began  on 
January  1,  1996  and  extends  through 
December  31.  199A. 

Effective  on  CXrtober  23,  lOM,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  in  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agraemeat  on  Textiles  and  Qothing: 


CMagory 

Iin«< 

410 

443 

2.566.603  squve  me- 
ters 
228,146  numbers. 

'The  Hmts  hove  not  t>een  adjusted  to  ac- 
courn  tor  any  Imports  exported  after  Decerrber 
31.  1996 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U  S.C  553(a)(1). 

Sincerely. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFK  Doc  96-27089  Filed  10-22-96;  8:45  am) 
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Ad|ustment  ot  imporl  Limits  fof  Certain 
Wooi  Textilf  Products  Produced  or 

ManuttW:  tufed  ^n  tht>  Siov.tK  Republic 

(.!«  [,A,f!  16.  1996. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

Frrr'—vr  oat:  Oc:tob«r  2r?   1996 
^Ofl  -.R'MtM   NFORMATKX  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 


Quota  St  a'       -■  s.        n  the 

bulletin  bimni.^  ui  wai  ii  i.u.iUiuis  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
f2n2l  4fl2-.171S 

SUPPtEMENTARV  INFORMATKX 

\uihiirit\      »•.      ive  Order  11651  of  March 
.  i.\..  ^  di;.<:;.Jt;>i.  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  18M):  Urugiiay  Round  Agreements 
Act. 

The  current  limit  for  Category  433  is 
being  increased  for  swing  and  carryover. 
The  limit  for  Category  410  is  being 
reduced  to  account  for  the  swing  being 
applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19.  1995).  Also 
see  60  FR  62409,  published  on 
December  6,  1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Trt^H.  Cribb. 

(Jiairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

ConimittF-e  fur  ihf  Implernf iitnlinn  (if  T»xtilp 

AJ^IH«•^)•■ll^^ 

October  16,  1996 

Commissioner  of  Customs, 
Deportment  of  the  Treasury.  Washington,  DC 
30329 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29.  1995.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
{Concerns  imports  of  certain  wool  textile 
products,  produced  or  manufactured  in  the 
Slovak  Republic  and  exported  during  the 
twelve-month  period  which  began  on  January 
1,  1996  and  extends  through  December  31, 
•1996 

Effective  on  October  23.  1996.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  in  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


410 
433 


Adjusted  twetve-month 
limit ' 


355,331  square  me- 
ters. 
13,313  dozen. 


'  The  limtts  have  not  been  ad|usted  to  ac- 
oourt  tor  any  Imports  exported  after  December 
31.  1996. 


The  Commitie*  f      •■  »■  in  piemen  tation  of 
Textile  Agreement!)  :.ii.i  >;itermined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Troy  H  Cnbb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  96-27088  Piled  10-22-96:  8:45  am) 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Flt>er  Textile  Products 
Produced  or  Manufactured  In  ttie 
Republic  of  Turkey 

October  16.  1996. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

« — 

EFFECTIVE  DATE:  lanuary  1, 1997. 
FOR  FURTHER  iNFORMATiON  CONTACT: 
,\ri.  ::,,  i  :>H';i. ,...:,   liiifriuittonal  Trade 
Sf)eciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6718.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715 

SUPPt-EMENTARV  INFORMATION: 

Aulhont\    r«.t^iil]\e  tiTLlf  r  1  1651  of  March 
3,  1972.  as  amended;  seaion  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854):  Uruguay  Round  Agreements 
Act. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Turkey  and  exported  during  the  period 
)anuar>'  1.  1997  through  December  31, 
1997  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreements  Act  and 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC),  and 
Memoranda  of  Understanding  (MOUs) 
dated  July  19.  1995,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Turkey. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1997  limits.  The  limits  for  certain 
categories  have  been  reduced  for 
carryforward  applied  in  1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
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.Sf:h(>(iul»'  of  the  I'mted  States  [see 
Federal  Register  notice  60  FR  65299. 
published  on  December  19.  1995). 
Infurmation  rev^arding  the  1997 
tORRELATIO.N  will  tx-  published  in  the 
Federal  Register  M  a  later  date 

The  letter  tn  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  It  art'  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act.  the  ATC  and  MOUs, 
but  are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreemen  ts 

Committee  for  the  Implementation  of  Textile 
.\Rreements 

October  16.  1996 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956  as 
amended  (7  U.S.C.  1854),  the  I  niguay  Round 
Atin^ments  Act.  the  Uruguay  Round 
.\greement  on  Textiles  and  (Clothing  (ATC) 
and  Memoranda  of  Understanding  (MOUs) 
dated  luly  19.  1995  between  the 
G<jvemments  of  the  I'nited  States  and  the 
Republic  of  Turkey,  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3,  1972,  as  amended,  vou  are  directed 
lo  prohibit,  effective  on  lanuarv  1.  1997. 
entrv  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton,  wool  and  man-made 
fiber  textile  products  in  the  following 
categories,  produced  or  manufactured  m 
Turkey  and  exported  during  the  twelve- 
month p>eriod  beginning  on  January  1.  1997 
and  extending  through  December  31, 1997,  in 
excess  of  the  following  levels  of  restraint: 


Category 


Category 


Twelve-month  restraint 
limit 


-abnc  Group 

?-9.  313.  314.  315, 
317,  326,  617. 
625.'626/627'62a 
629,  as  a  group. 


161.772.523  square 
meters  ot  wtiich  not 
more  tfian 
36.968.320  square 
meters  shall  be  m 
Category  2 ''9: 
45.183,501  square 
meters  shall  oe  m 
Category  3i3; 
26.288,583  square 
meters  stiall  be  m 
Category  3i4. 
35,325.285  square 
meters  shall  be  in 
Category  31 6: 
36,968,320  square 
meters  shall  be  in 
Category  317; 
4,107,590  square 
meters  shall  be  m 
Category  326  and 
24,645.548  square 
meters  shall  be  in 
Category  61 7. 


Sublevei  in  Fabric 

Group 
625/626/62  7 '62a'629 


Twetve-rrKMTth  restraint 
limit 


Limits  not  m  a  group 

200  „ 

300/301 

335  

336/636  

338-'339/638;639 


340/640 
341/641 

342/642 

347/348 


350  

351/651 
352'652 

361   

369-SS 
410/824 

448  

604  


16,641.907  square 
meters  ot  whlc^r  not 
more  than  6.283,347 
square  rneters  shall 
be  in  Category  625, 
not  rnore  than 
6,656.763  square 
meters  shall  be  m 
Category  626  not 
more  tfian  6,656,763 
square  meters  shall 
be  m  Category  627. 
rx3t  more  than 
6,656,763  square 
meters  shall  be  m 
Category  628  ana 
not  rnore  than 
6,656,763  square 
meters  shall  be  m 
Caiegon,  629 

1 ,559,836  Kilograms 

7,594.732  kilograms 

327.9*7  dozen. 

772.427  dozen. 

4  539.664  c3ozen  0' 
which  not  more  than 
3,404,749  oozen 
shall  be  m  Cai- 
egones  33&-S.'339- 
S'638-S/63&-S ' 

1.482, '47  dozen  ot 
which  not  more  than 
42 ".542  dozen  shall 
be  in  Categones 
340-V'640-V  ^, 

1,463,690  dozen  of 
whch  not  rrxxe  ttian 
51 2, 29-  dozen  shai: 
be  in  Categones 
34'-Y'54^-Y2 

859,872  dozen 

4,678.286  dozen  of 
which  not  nxxe  Xhar 
1,627,31'  dcze-- 
shall  be  m  Cat- 
egones 347-T'346~ 
T" 

460,322  dozen. 

735,976  dozen, 

2,471.920  dozen. 

1.639.587  nunibers, 

1,595,021  Kilograms, 

1,087,905  square  me 
ters  0!  whK;h  riot 
more  than  662,^86 
square  meters  shall 
be  in  Category  410. 

37.330  dozen 

1,956,561  Kilograms. 


Category 

'we've-mont^  'est-ai"* 
Umc 

611  

48,946,785  !Wf  «re 

meters. 

category 

6103.22  0050 
6'05  9C8C.-C 
6  n  0.20. 204  C 
61^2  11  XSC 
33S-S  onr* 
6' 04.29,2049 
5106,90.25*0 
6-1^0.20  ^030 
6**0  90.9070 
and  6* " 
nurnbers 
6  •  09  9C 
639-S 
6-0S9C 
and  6  ■  09  9C.  ■ 

'  Category 
6205.2C.2C-' 5 
6206 .20.2050 
640-V  onty 
5205.30,2020 
6206  30,2060 

-  Category 
6204.22  306C 
ana  62' ■  4 
numbers 


338-S  onty  HTS  numbers 
e*O5-CO0*0,  6105.10.0030, 
►  09  •C0O27,  6110.20.1025. 
«:^  •  •  C  2C  2065,  6110.90.9068, 
anc    6   -4  20.0005;    Category 


-    b     numbers 

6  ■  C)fc  ■  c  C"C  ■ : 

6-06  90  X-C, 

6--C,2C.2C«45, 

6  -  -  2  ■  ■  0040 

9C  902C    Gate.cx>^ 

except  6109  9C  -OC' 

C'  •  3    anc    6 '  'SV'  ?<. 


6104.22.0060, 
6106.10.0030. 
6109.10.0070, 
6110.20.2075. 
611420.0010 
638-S;  all  HTS 
«*C>9  90.1009, 
Category 


lurntjers        except 
1060      6109.90.1066 


BM         HTS 
050,     6109,90. 
070 

340- V      only     HTS     numbers 

6205  20.2020,    6205202046. 

ana    6205202060;    Category 

HTS    numbers    6205.302010. 

6205  302050  and 


4--*       only     HTS     fXKntwrs 

6206  30.3010.     6206.30.3030 

0054    Category  641-Y:  onty  HTS 

6204  23  0(»0,         6204292030, 


6206  4C3C-C 
'  Categor\ 

e-03  * 9.20' 6 

6103,42  *020 

6112  1V005C 

6203  19902c 

6203  42  4C'C 

6203  42  4035 

6210  40  9033 

and  62- "  32  0040    _      . 

numbers         6-04-2  0C3C 

610422,0040,    610429.2034 


anc  6206,40.3025, 
347-T      only     HTS     numbers 

610319.9020.    610322.0030, 

6^03  42,1040, 

6- -3  00,9038, 

620322.3020, 

6203.42.4015, 

6203  42  4045. 

62' -.20  -520, 


6103.49.8010. 
6203.19.1020, 
6203.42.4006, 
6203.42.4025, 
6203.49.8020, 
621120.3810 
ategorv  348-T:  onty  HTS 
6104.19.8030, 
6104.622010. 
6112.11.0060. 
6204.12.0030, 
620429.4034. 
6204.62.4010, 
6204.62.4040. 
6304.69.9010, 
6211.20.6810. 


6104.69.8022. 

6117.90.9060, 
6204  22.3040. 
6204  62.4005, 
6204  62.4030, 
6204  69.6010, 
6211.20.1550, 
and  62*7.90.9050. 
369^5       only      HTS 


6'04  62.2025, 
6-'30C9O42 
6204  •  9  803C 
6204  62  300C 
6204  62  4020 
6204  62  4050. 
62*0  50  9060 
62**  42  003C 

-Cateoor\      369-5      only     HTS     number 
6307  '0.2006 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1996  through  December 
31,  1996  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
tialances.  In  the  event  the  limits  estabUshed 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Uruguay  Round  Agreements 
Act,  the  ATC  and  any  administrative 
arrangements  notified  to  the  Textiles 
Monitoring  Body. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 


Tp4f»«»() 


ft'.iiT.il    KeyisttT    /    Vol     R1      Nn     2()t,        W.'.iji^'s, 


rV:t()bpr   2V 


i  'hn, 


Notu 


Siiii  crtilv. 
Troy  H  Cjnbb. 

Chainnan.  CominiNee  for  the  Implementation 
of  Textile  Agreements 
'FR  Dof    95-27086  Filed  10-22-96;  8:45  ami 
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DfcPARTMENT  OF   DtJ-ENSt 


(.>t*  I  (>>    ■( ' 


S*'\.  f  ►'t.ify 


Pub(!(.    in!i;irrTi;ition  Coiif'ctiuf 
Requiremttnt  Sut)mint>%i  fo  thf>  Office  of 
Man.igement  and  Budget  ^QMfl)  for 

ACTXM:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  prnprjsal  for  colltH;tion  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

TitJe.  Applicable  Forma,  and  OMB 
Control  Number  Persoiial  Information 
Questionnaire,  NAVMC  11064.  OMB 
Number  703-O012. 

Type  of  Request  Reinstatameat. 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired 

Muwhfic  of  Responduttg:  16.700. 

Responses  per  Respondent:  1. 

Annual  Responses:  16,700. 

Average  Burden  per  Response:  30 
minutes 

Annual  Burden  Hours:  8,350. 

Needs  and  Ifses  The  Personal 
Information  Questionnaire  (PIQJ  is  uaed 
by  the  Marine  Corps  as  a  standardized 
method  in  assisting  Officer  Selection 
Officers,  a  Board  of  Officers  at 
Headquarters,  Marine  Corps  in 
determining  the  personal  characteristics 
of  applicants  for  all  Reserve  officer 

[>rograms.  The  questionnaire  is  sent  to  at 
east  six  persons  to  be  named  by  the 
applicant,  for  completion  and  return. 
All  PIQs  will  be  included  with  the 
application,  and  is  an  attempt  to  gather 
specific  infonnation  about  tnt; 
applicant's  character  and  background. 
This  form  provides  the  Marine  Corp* 
with  precise  data  on  personal 
characteristics  of  applicants  which  will 
ansure  selection  of  the  highest  quality 
commissioned  officer  for  the  Corps. 
While  some  objective  evaluations  rjm  be 
made  from  academic  records,  test 
results,  and  employment  records,  such 
intangible  qualities  as  personal 
characteristics  can  best  be  evaluated  by 
the  objective  ratings  of  those  persons 
who  have  personal  knowledge  of  the 
candidate. 

Affected  Public:  Individuals  or 
households 
Frequency:  On  occasion. 
Respondent's  Obligation:  Voluntary. 


OMB  Desk  Officer  Mr  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236.  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  aearance  Officer:  Mr.  William 
Paarce.  Written  requests  for  copies  of 
the  information  collection  proposal 
•hould  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  VA  22202-4302. 

Dwied  Olober  17,  1996 
Patncia  L  Toppings. 
Alternate  OSD  Federal  Register  Uaison 
Officer.  Department  of  Defense. 

(FR  Doc  96-27075  Filed  10-22-96;  8:45  ami 
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DFP4PTMENT  OF  EDUCATION 

N.ition.ii  Assessment  G  jy^rr^nq 
Board,  Meeting 

AOENCr:  \<U|.)na.    \    -      .;;ient 

Governing  Board;  Education. 
ACnOM:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
atiend  the  open  portions  of  the  meeting. 

DATES:  November  14-16.  1996 
Tmt:  November  14 — Design  and 
Methodology  Committee,  and  Subject 
Area  Committee  #2.  3:00-5:00  p.m.. 
(open);  Executive  Committee.  5:00-6:00 
p.m.  (open);  6:00-7:00  p.m.  (closed). 
November  15 —  Full  Board,  9:00  a.m., 
(open)  Achievement  Levels  Committee 
10:00-11:00  a.m..  (open),  11:00-12:00 
noon,  (closed):  Subject  Area  Committee 
•1.  and  Reporting  and  Dissemination 
Committee,  10:00-12:00  noon,  (open); 
Full  Board  12:00  noon-2:00  p.m. 
(closed).  2:15-4:30  p.m.  (open). 
November  16 — Nominiations 
Committee,  8:00  a.m.-9  00  a.m.,  (o{}en): 
Full  Board,  9:00  a.m.  until  adjournment, 
approximately  12:00  noon  (open). 

location:  The  Hotel  Washington,  15th 
and  Pennsylvania  Avenue,  NW, 
Washington,  DC 

FOe  FURTHER  INFORMATKDN  CONTACT: 

Mary  Ann  Wilmer,  Operations  Officer. 
National  Assessment  Governing  Board, 
Suite  825.  800  North  Capitol  Street. 


N.W..  Washington,  DC.  20002-4233. 

Tplpphnnf    (202)^^^^,038. 

SUPPLEMENTARY  INF0RMATK5N:  The 
National  Assessment  Governing  Board 
IS  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Title  IV  of  the  Improving 
Americas  Schools  Act  of  1994)  (Pub.  L. 
103-382) 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  November  14,  from  3:00-5:00 
P  M.,  there  will  be  open  meetings  of  the 
Design  and  Methodology  Committee 
and  Subject  Area  Committee  #2.  The 
Design  and  Methodology  Committee 
will  discuss  several  policy  areas  related 
to  the  NAEP  redesign  including,  but  not 
limited  to.  changing  sampling 
procedures  to  reduce  the  burden  on 
states,  policy  options  for  states  wishing 
to  exercise  flexible  subject  area  or  grade- 
level  assessments,  and  options  for 
international  benchmarking  with  NAEP. 
Subject  Area  Committee  #2  will  meet  to 
review  the  status  of  the  1997  arts  probe 
and  1998  writing  assessment,  and  to 
discuss  NAEP  redesign  poUcy 
implementation  issues.  Also,  on 
November  14.  the  Executive  Committee 
will  meet  in  partially  closed  session. 
During  the  open  portion  of  the  meeting, 
5:00-6:00  p.m.,  the  Committee  will  hear 
an  update  on  the  NAEP  redesign  and 
review  the  proposed  schedule  of 
assessments  for  the  nest  eight  to  ten 
years.  The  Committee  will  then  meet  in 
closed  session  from  6:00-7:00  p.m.  to 
review  official  government  cost 
estimates  for  the  1997  RFP  for  NAEP 
programs.  Public  disclosure  of  this 
infonnation  would  likely  have  an 
adverse  financial  affect  on  the  NAEP 
program.  The  discussion  of  this 
information  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  if  conijucted 
in  open  session.  Such  matters  are 
protected  by  exemption  (9)(B)  of  Section 
552b(c)  of  Title  5  U.S.C. 

On  November  15,  the  full  Board  will 
convene  in  open  session  at  9:00  a.m. 
The  agenda  for  this  session  of  the  full 
Board  meeting  includes  approval  of  the 
agenda,  the  Executive  Director's  Report, 
and  an  update  on  the  NAEP  project. 
Between  10:00  a.m.  and  12:00  noon 
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there  will  he  meetings  of  three  of  the 
Board's  standing  committees. 
.Achievement  Levels.  Reporting  and 
Dissemination.  Subject  ,\rea  #1. 

The  Achievement  Levels  Committee 
will  meet  in  partially  closed  session 
Dunng  the  open  portion  of  the  meeting. 
10  00-11:00  am,  the  Committee  will 
discuss  the  1996  science  level-setting 
process  and  proposed  achievement  level 
descnptions  The  Committee  will  then 
meet  in  closed  session  from  111:00 
am  -12  00  noon  to  discuss  the  results  of 
the  current  1996  science  level-setting 
and  to  review  the  current  analysis  of 
data  and  proposed  exemplar  items.  This 
part  of  the  meeting  must  be  conducted 
m  closed  session  because  references 
will  be  made  to  specific  items  from  the 
assessment  and  premature  disclosure  of 
the  information  presented  for  review 
would  be  liitely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action   Such  matters  are  protected  by 
exemption  (9)(B)  of  Section  552b(c)  of 
Title  5  use 

Between  10  00  am   and  1200  noon, 
there  will  be  open  meetings  of  the 
Reporting  and  Dissemination 
Committee,  and  Sub)ect  .Area  Committee 
#1    Agenda  items  for  the  Reporting  and 
Dissemination  Committee  include  a 
discussion  of  redesign  issues  related  to 
timely  release  of  NAEP  reports  and 
definitions  of  standard,  comprehensive, 
and  focussed  reports   Subject  .-Area 
Committee  »l  will  meet  to  review  the 
status  of  the  1998  civics  and  reading 
assessments,  and  to  discuss  .NAEP 
redesign  policv  implementation  issues. 

The  full  Board  will  reconvene  in 
closed  session,  bt^ginning  at  12:00  noon, 
to  hear  a  briefing  on  the  proposed 
achievement  levels  for  the  1996  science 
assessment.  This  part  of  the  meeting 
must  be  conducted  in  closed  session 
because  reference  will  be  made  to 
specific  items  from  the  assessment  and 
premature  disclosure  of  the  information 
presented  for  review  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  Such  matters 
are  protected  by  exemption  (9)(B)  of 
Section  552b(cj  of  Title  5  U.S.C. 

Beginning  at  2:15  p.m.,  the  meeting 
will  be  open  to  the  public  During  the 
open  portion  of  the  meeting  the  Board 
will  hear  two  presentations:  (1)  the  New 
Education  Entity — Follow-up  to  the 
National  Education  Summit,  and  (2)  an 
update  on  the  NAEP  redesign  initiative 

On  November  16,  1  the  Nominations 
Committee  will  meet  in  open  session 
from  8  00  am  -9  00  am   The  Committee 
will  review  procedures  to  be  u.sed  for 
the  solicitation  of  the  names  of 
individuals  to  succeed  the  Board 
members  whose  terms  expire  September 
30,  1997  The  expiring  terms  are  m  the 


following  categories:  general  pubhc, 
non-public  school,  business,  local  board 
of  education,  state  board  of  education, 
state  legislator  (Republican),  and  test 
and  measurement  specialist 

Beginning  at  9:00  a.m  ,  until 
ad)oumraent  at  approximately  12:00 
noon,  the  full  Board  will  reconvene  The 
agenda  includes  a  presentation  on 
international  standards  and  reports  from 
the  standing  committees — Subject  .\reas 
#1  and  #2.  Achievement  Levels, 
Reporting  and  Dissemination.  Design 
and  Methodology,  and  Executive. 

Summaries  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b(c).  will  be  available  to  the 
public  withm  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  l^S.  Department  of 
Education.  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street,  N.W.,  Washington,  D.C., 
from  8:30  a.m,  to  5:00  p.m. 

Dated   (3c:tobe.' 18,  1996. 
Roy  Truby. 

Executive  Director,  National  Assessment 
Cktverning  Board 
[FR  Doc.  9&-27134  Filed  10-22-96;  8:45  am] 

BILLIMG  COO€  4000-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG96-34-000] 

AEP  Resources  International,  Limited; 
Notice  of  Surrender  of  Exempt 
Wholesale  Generator  Status 

October  17,  1996. 

Take  notice  that  on  October  7,  1996, 
pursuant  to  section  365.7  of  the 
Commission's  regulations,  18  CFR  365.7 
(1996).  AEP  Resources  International, 
Limited  filed  notification  that  it 
surrenders  its  status  as  an  exempt 
wholesale  generator  under  section 
32(a)(1)  of  the  Pubhc  UtiUty  Holding 
Company  .Act  of  1935,  as  amended. 
Lois  D.  Ca&heil, 
Secretary 
iFR  Doc.  96-27109  Filed  10-22-96:  8:45  am) 

BILLING  CODE  6717-01-M 


[Docket  No  EQ96-35-000] 

AEP  Resources  Project  Management 
Company,  Limited;  Notice  of  Surrender 
ot  Exempt  Wholesale  Generator  Status 

Octot)er  17,  1996 

Take  notice  that  on  October  7,  1996, 
pursuant  to  section  365.7  of  the 
Commission's  regulations,  18  CFR 
365  ".  .^EP  Resources  Project 
Management  Company,  Limited  filed 
notificatjon  that  it  surrenders  its  status 
as  an  exempt  wholesale  generator  under 
section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  as 
amended 
Lois  D.  Cashell. 
Secretary: 
IFR  Doc  96-27110  Filed  10-22-96;  8:45  am) 

BILLING  COOE  S717-01-M 


[Docket  No  CP97-1 7-000] 

ANR  Pipeline  Company;  Notice  of 
Request  Under  Blanket  Authorization 

Oclobe:  17,  1996 

Take  notice  that  on  October  8.  1996, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP97-17-000 
a  request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate 
an  interconnection  between  ANR  and 
Wisconsin  Fuel  &  Light  Company 
(WF&L),  in  Marathon  County. 
Wisconsin,  to  accommodate  WF&L's 
continuing  growth  load.  ANR  makes 
such  request  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-480-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

ANR  is  proposing  to  modify  its 
existing  Gallon  tap  which  is  located  on 
ANR's  Wittenberg  Lateral  in  Marathon 
Coimty.  ANR  mentions  that  the  Gallon 
tap  was  originally  installed  as  part  of 
the  Wittenberg  Lateral  in  1969,  but  that 
ANR  never  delivered  gas  at  that  tap. 
ANR  states  that  WF&L  submitted  a 
request  to  ANR,  in  which  WF&L 
requested  to  tie  into  the  Gallon  tap  in 
order  to  accommodate  continuing  load 
growth  in  WF&L's  Wausau  distribution 
area.  It  is  indicated  that  the  Gallon  tap 
currently  consists  of  a  4- inch 
undergroimd  valve  with  a  high  head 
extension  and  a  blind  flange.  ANR  states 
that  it  is  proposing  to  modify  the  Gallon 
tap  so  that  it  would  be  above  ground, 
making  maintenance  and  repairs  more 
convenient.  ANR  further  states  that  it 
proposes  to  add  a  flange  and  an 
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insuUted  flange,  a  reducor.  two  piping 
elbows,  and  approximately  eight  feet  of 
2-inch  piping  at  this  interconnection,  as 
part  of  the  modification 

ANR  avers  that  approximately  240 
Mcf  of  natural  gas  during  a  peak  day. 
will  be  delivered  to  this 
interconnection,  and  that  the  delivery 
quantity  will  be  within  WF&L's 
certificated  entitlements  It  is  estimated 
that  the  proposed  modification  will  cost 
approximately  $3,000 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  em  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Uis  D.  CMhaU, 

Secretary.  . 

|FR  Doc.  96-27100  Piled  10-22-96;  8:45  ami 

811  UNO  COO€  671 7-01 -M 


[Docket  No   HP96-362-0011 

ANR  Pip*»lme  Co  ,  Notice  ot  Proposed 
Changes  m  FERC  Gas  Tarift 

October  17.  1996. 

Take  notice  that  on  October  11.  1996. 
ANR  Pipeline  Company  (ANR)  tendered 
for  fiUng  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the 
following  tariff  sheet  to  become  effective 
September  1.  1996: 

Substitute  Nineteenth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
updated  tariff  sheet  is  being  filed  to 
restate  its  eleventh  Quarterly  Dakota 
Reservation  Surcharge  to  reflect  the 
impact  of  the  update  of  the  Eligible 
MDQ  that  is  used  to  calculate  those 
surcharges  in  compliance  with  the 
Commission's  letter  order  dated 
September  26.  1996. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  18  CFR 
385.21 1  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Sftction  154  210  of 


the  Commission's  Regulations  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  oo  file  with  the 
Commission  and  are  available  for  pubbc 
inspection  in  the  Public  Reference 
Room. 

I  oi.s  I)  (^sheil. 

^secretary. 

IFR  Doc  96-27107  Filed  10-22-96;  8:45  ami 
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[Docket  No  GT97^-0O0) 

Dlstngas  ot  Massachusetts 
Corporation.  Notice  of  Filing  of  Refund 
Report 

October  17.  1996.  ■*' 

Take  notice  that  on  October  8,  1996. 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  a  refund 
report  to  comply  with  the  Commission 
Order  issued  February  22.  1995,  in 
Docket  No.  RP95-1 24-000  The  report 
indicates  that  on  June  25.  1996.  DOMAC 
received  a  refund  of  $7,876.00  finm  the 
Gas  Research  Institute  (GRI)  covering 
the  1995  Tier  1  refund. 

Pursuant  to  the  February  22.  1995 
order,  member  pipelines  receiving 
refunds  are  re<]|uired  to  maker  credits 
pro  rata  to  all  eligible  firm  customers 
and  to  file  a  refund  report.  DOMAC 
states  that  it  does  not  pass  through  its 
GRI  funding  obligations  to  its  firm 
customers  and  consequently  no  firm 
customer  has  borne  these  costs.  Instead. 
DOMAC  has  funded  its  obligations  to 
GRI  out  of  its  own  sales  margin. 
Therefore.  DOMAC  states  that  it  will  not 
be  crediting  this  refund  to  any  of  its  firm 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  or  motions  should  be 
filed  on  or  before  October  24.  1996. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  p>erson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 


P<.\ 


Kfftrpnce  Room. 


Loii  U  ( -aihell. 

Secretary 

IFR  Doc  96-27104  Filed  10-22-96;  8;45  am] 

BIUMQ  COM  t717-0V4< 


(Docket  No  PR96-10-000) 

Dow  Intrastate  Gas  Company;  Notice 
of  Informal  Settiement  Conference 

October  17, 1996 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  proceeding  will  be  held  on 
Thursday,  October  24.  1996.  at  9:00 
.AM  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington,  DC.  20426. 

Attendance  will  be  limited  to  the 
parties  and  Staff.  For  additional 
information,  please  contact  Frank 
Sparber  at  (202)  208-0335. 
LoisD.  Cashell. 
Secretary. 

IFR  Doc  96-27106  Filed  10-22-96;  8:45  am) 
BILUNQ  COOe  e717-01-M 


[Docket  No   ER96- 2964-000] 

Enserco  Energy,  Inc.;  Notice  of  Filing 

October  17.  1996. 

Take  notice  that  on  October  10.  1996. 
Enserco  Energy.  Inc.  tendered  for  filing 
an  amendment  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CP'R  385.211  and  18 
CFR  385.214)  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  28.  1996.  Protests  will  be 
cgnsidered  by  the  Commission  in 
determining  the  appropriate  action  to  ue 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-27108  Filed  10-22-96;  8:45  am] 

BtLLINC  COOe  J7ir  01-M 
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[Docket  No.  CP97-20-O00] 

Northern  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

October  17,  1996. 

Take  notice  that  on  October  9,  1996, 

Northern  Natural  Gas  Company 
(Northern),  nil  South  103rd  Street. 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP97-2C>-000.  a  request 
pursuant  to  Sections  157,205  and 
157  216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  FR  157.205  and  157.216(b))  for 
authorization  to  abandon  21  small 
volume  measuring  station  facilities 
(facilities)  located  in  Iowa.  Minnesota, 
Nebraska,  and  South  Dakota,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-40 1-000.  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  llie  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  21  of  its  end- 
users  have  requested  the  removal  of  the 
facilities  from  their  properties.  Northern 
has  included  in  its  filing,  a  copy  of  a 
consent  form  from  each  end-user 
authorizing  removal  of  such  facilities. 
Northern  has  listed  the  facilities  to  be 
abandoned,  with  maps  detailing  their 
locations,  in  Attachment  A  to  the  filing. 
Northern  asserts  that  the  facilities  will 
be  abandoned  and  removed  in 
accordance  with  all  applicable 
environmental  laws  and  regulations  and 
the  sites  restored  to  their  original 
condition  by  leveling  the  sites  and 
reseeding  with  native  vegetation 
Northern  says  the  removal  will  be 
accomplished  with  no  additional 
disturbance  since  no  piping  associated 
with  the  proposed  abandonment  of  the 
facilities  will  be  abandoned. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CF'R  157  205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
lime  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  da\'s  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authonzalion  pursuant  to  Section  7  of 

the  Natural  Gas  Act, 

Lois  D.  Cashell,  ..^ 

Secretary. 

IFR  Doc,  96-27101  Filed  10-22-96;  8:45  am) 
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Ouestar  Pipeline  Co. 
Application 


Notice  of 


October  17.  1996 
Take  notice  that  on  September  30, 

1996.  Questar  Pipeline  Companv 
(Questar)  79  State  Street,  Salt  Lake  City. 
Utah  84111.  filed  in  Docket  No.  CP96- 
820-000  an  application   pursuant  to 
Section  7(c!  of  the  Natural  Gas  Act,  for 
a  certificate  of  public  convenience  and 
necessity  for  authonzation  to  construct 
and  operate,  in  two  phases, 
approximately  41  2  miles  of  20-inch 
pipeline  loop  in  Sweetwater  County, 
Wyoming  and  Daggett  County,  Utah,  all 
as  more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  to  public  inspection. 

Questar  states  that  it  proposes  to 
install,  in  two  phases,  41.2  miles  of  20- 
inch  outside  diameter  pipeline  looping 
facilities  that  will  parallel  its  existing 
Main  Line  .No,  58  (ML  58)  between 
Questar's  Clay  Basin  underground 
natural  gas  storage  field  and  its 
Nightingale./Kanda 'Coleman 
Compressor  Complex  Questar  explains 
that  Phase  I  of  the  looping  project  will 
comprise  the  installation  of  27.6  miles 
of  pipeline,  the  construction  of  which 
will  commence  during  the  spring  of 

1997.  increase  mainline  transmission 
capacity  by  approximately  59,000 
Dekatherms  per  day  (Dth.'d)  and  cost  an 
estimated  $11,553,000.  It  is  hirther 
explained  that  Phase  II  of  the  pro)ect 
will  comprise  the  installation  of  13.6 
miles  of  pipeline,  the  construction  of 
which  is  expected  to  commence  during 

1998.  increase  mainline  capacity  by 
approximately  29,000  Dth/d  per  day  and 
cost  an  estimated  $6,276,000,  In  all, 
Questar  states,  the  construction  of  both 
phases  of  the  ML  No   58  project  will 
increase  transmission  capacity  by 
approximately  88.000  DthVd  at  an 
estimated  cost  of  $17,829,000. 

Questar  further  states  that,  thus  far,  it 
has  entered  into  two  new  firm 
transportation  service  agreements  and 
an  amendment  to  an  existing  firm- 
service  agreement,  totalling  35.000  Dth/ 
d,  that  support  the  looping  project.  It  is 
stated  that  the  net  rate  impact  associated 
v\Tth  rolling  the  combined  Phase  1  and 
Phase  II  construction  costs  and 
incremental  service  level  into  Questar's 
currently  effective  rate  design  is 


substantially  less  than  five  percent  and 
that  Questar  seeks  rolled-in  rate 
treatment  for  the  Phase  I  and  Phase  II 
facility  costs.  Furthermore,  Questar 
avers  that  the  installation  of  both  phases 
of  the  looping  project  will  benefit  all 
existing  customers  of  Questar  by  (1) 
providing  expanded  dehvery-f>oint 
flexibility,  (2)  offering,  through 
broadened  access  to  gas  supplies, 
additional  receipt  point  fiexibility,  (3) 
improving  market  access  for  producers 
located  adjacent  to  Questar's 
transmission  system,  (4)  enhancing  Clay 
Basin  storage  service  and  (5)  ensuring 
long-term  service  reliabihty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  7,  1996,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  vdth  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  re\iew  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wrill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Questar  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  96-27099  Filed  10-22-96;  8:45  am] 
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[Docket  No   CP9  7   2'   000] 

Vikmq  Gas  Transmission  Company; 
Notice  of  Request  Undef  Blanket 
Authofl/atlon 

Octobw  17.  1996. 

Take  notice  that  on  October  10,  1996 
Viking  Gas  Transmission  Cumpanv 
(VikingJ,  825  Rice  Street.  St.  Paul. 
Minnesota  55)  17,  Bled  in  Docket  No. 
CP97-21-O00  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commiasion's  Regtilations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  add  a  new 
delivery  point  for  firm  transportation 
services  tor  RDO  Foods  Co. .  a  North 
Dakota  corporation  (RDO  Foods)  under 
Vikings'  blanket  certificate  issued  in 
Docket  No.  CP82-4 14-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection 

Viking  states  that  the  now  RDO  Foods 
delivery  point  will  be  located  in  Grand 
Forks  County.  North  Dakota  at  Milepost 
2204A-101  +  15.18  on  Vikings  system. 
Viking  states  that  RDO  Foods  has 
requested  deliveries  of  up  to  1 .200  Dth 
of  natural  gas  per  day  at  the  Grand  Forks 
County,  North  Dakota  delivery  point. 
Viking  also  states  that  RDO  Foods  has 
agreed  to  reimburse  Viking  for  the  costs 
of  the  facilities,  which  consist  of  a  two- 
inch  hot  tap.  piping,  valves,  regulation, 
odorization,  measurement,  and  data 
acquisition  equipment.  The  estimated 
cost  of  these  facilities  is  $144,000. 

Viking  further  states  that  the  total 
quantities  to  be  delivered  by  Viking  to 
RDO  Foods  after  the  establishment  of 
the  new  delivery  point  will  not  exceed 
contract  quantities,  and  the  changes 
proposed  are  not  prohibited  by  Viking's 
tahif.  Viking  also  states  that  it  has 
sufficient  capacity  in  its  system  to 
accomplish  delivery  of  gas  to  the 
proposed  Grand  Forks  County  delivery 
point  without  detriment  or  disadvantage 
to  any  of  Viking's  other  customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  F*rocedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 


shall  ■■•■ 'r>-, Tim:   i-   u.   I,;..   ,rion  for 

authn;  .m:.    ;    y  .rs  .  i:,!  '..  x-v  tion  7  of 

the  Natural  Gas  Act. 

Lata  D.  CaabeU. 

Secrvtory 

(PR  Doc.  96-27102  Filed  10-22-06:  8:45  am) 

Ml  1  mo  COM  anr-oi-M 

{Docket  No  CP97-2J-000] 

Williams  Natural  Gas  Company,  Notic« 
of  Request  Under  Blanket 
Authorization 

LX  lu(jef   i;,   i^*96 

Take  notice  that  on  October  10,  1996, 
Wilhams  Natural  Gas  Company 
(Applicant).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP97-23-000  a  request  pursuant  to 
157.205.  157.212  and  157  216  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to  (1) 
to  relocate  and  reinstall  the  Glacier 
Petroleum  Company.  Inc.  (Glacier) 
meter  setting,  and  after  relocation,  (2)  to 
abandon  by  sale  to  Glacier 
approximately  1.56  miles  of  the  Thrall 
3-inch  lateral  pipeline,  all  located  in 
Greenwood  County.  Kansas,  under 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000.>  all  as  more  hilly  set 
forth  in  the  request  for  authorization  on 
file  with  the  Commission  and  open  for 
public  Inspection. 

Applicant  proposes  to  reclaim  the 
existing  Glacier  meter  setting,  originally 
installed  in  1940  and  reprlaced  in  1986, 
from  Section  28.  Township  23  South, 
Range  10  East,  and  to  reinstall  it  at  the 
point  where  the  3-inch  Thrall  lateral 
pipeline  branches  off  Applicant's  4-inch 
line  in  Section  16,  Township  23  South, 
Range  10  East.  Relocating  the  meter 
setting  to  Applicant's  mainline  will 
make  it  possible  to  sell  in  place  to 
Glacier  approximately  1.56  miles  of  3- 
inrJi  pipeline  downstream  of  the 
relocated  meter  Applicant  states  the  3- 
inch  Thrall  line  was  originally  installed 
in  1940  and  certificated  in  Docket  No. 
G-298. 

Applicant  states  the  cost  to  relocate 
the  Glacier  meter  setting  is  estimated  to 
be  $4,743.  Since  the  existing  meter 
setting  will  be  reinstalled,  any  meter 
setting  reclaim  costs  are  included  in  the 
cost  of  construction.  There  are  no 
reclaim  costs  associated  with  the 
pipeline  since  it  will  be  sold  in  place  for 
$10.  Applicant  states  that  the  projected 
volume  of  delivery  is  not  expected  to 
exceed  the  current  delivered  volume. 
Applicant  states  that  this  change  is  not 
prohibited  by  its  existing  tarlHand  that 
it  has  sufficient  capacity  to 


'  Sae.  20  FERC  1 62.592  (1082). 


accommodate  thf  s.t\  ;.  i-  prujM.sed 
herein  without  di'ic.-ir.f!!'  nr 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385  214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205)  a 
protest  to  the  request   If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasheU. 
SecTvtary. 
IFR  Doc  96-27103  Filed  10-22-96;  8:45  am] 
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(Docket  No   ER97-6a-000.  et  al  ) 

Niagara  MohawK  Power  Corporation,  et 
ai.;  Electric  Rate  and  Corporate 
Regulation  Filings 

October  16,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER97-63-000] 

Take  notice  that  on  October  7.  1996, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  executed  Service  Agreement  between 
NMPC  and  Williams  Energy  Services 
Company  (WESCO).  This  Service 
Agreement  specifies  that  WESCO  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15,  1994.  and  which  has  an  effective 
date  of  March  13.  1993,  will  allow 
NMPC  and  WESCO  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  WESCO 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

In  its  fihng  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Pxirchaser. 

NMPC  requests  an  effective  date  of 
September  20,  1996.  NMPC  has 
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requested  waiver  of  the  notice 
requiremenl.s  for  good  cause  shown. 

NMPC",  IS  ser\mg  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  WESCO. 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Wisconsin  Electric  Power  Company 

1  Docket  No.  ER9  7 -64-0001 

Take  notice  that  on  October  7.  1996. 
Wis<.onsin  Electric  Power  (Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  .'Kgreement  and  a 
Non-Firm  Transmission  Service 
.■\greement  between  itself  and  National 
Gas  Sl  Eleclnc  LP.  The  Electric  Service 
Agreement  provides  for  service  under 
Wisconsin  Electnc's  Coordination  Sales 
Tanff  The  Transmission  Ser\'ice 
Agreement  allows  .National  Gas  & 
Electric  LP   to  receive  non-firm 
transmission  service  under  Wisconsin 
Electnc's  FERC  Electric  Tanff,  Original 
Volume  No.  7 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  National  Gas  &  Electric  L.P., 
the  Public  Service  Commission  of 
Wisconsin  and  the  .Michigan  Public 
Service  Commission. 

Comment  date:  October  30.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Electric  Power  Company 

I  Docket  No.  ER97-65-0001 

Take  notice  that  on  October  7.  1996. 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
an  Electric  Service  .Agreement  and  a 
Non-Firm  Transmission  Service 
Agrt^ement  between  itself  and  Power 
Company  of  America.  LP  The  Electric 
Service  .Agreement  provides  for  service 
under  Wisconsin  Eleclric's  Coordination 
Sales  Tanff  The  Transmission  Service 
Agreement  allows  Power  Company  o^ 
.America,  LP  to  receive  non-firm 
transmission  service  under  Wisconsin 
Electnc's  FERC  Electric  Tanff,  Original 
Volume  No  7 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  date  of 
filing.  Copies  of  the  filing  have  been 
served  on  Power  Company  of  Amenca, 
L.P  ,  the  Pubhc  Service  Commission  of 
Wisconsin  and  the  Michigan  Pubhc 
Service  Commission 

Comment  date:  October'30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  New  England  Power  Pool 

1  Docket  No  ER97-66-0001 

Take  notice  that  on  October  7,  1996. 
the  New  Elngland  Power  Pool  Executive 


Committee  filed  a  signature  page  to  the 
NTPOOL  Agreement  dated  September  1 
1971.  as  amended,  signed  by  Citizens 
Lehman  Power  Sales  (Citizens  Lehman) 
The  New  England  Power  Poo! 
Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  Citizens  Lehman  to  join  the  over 
100  Participants  already  in  the  Pool. 
NEPOOL  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  marmer, 
other  than  to  make  Citizens  Lehman  a 
Participant  in  the  Pool.  NEPOOL 
requests  an  effective  date  of  November 
1 ,  1996  for  commencement  of 
participation  in  the  Pool  by  Citizens 
Lehman. 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

5,  Virginia  Electric  and  Power 
Company 

IDocket  No.  ER97-67-000) 

Take  notice  that  on  October  7,  1996. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  an 
executed  version  of  the  service 
agreement  with  Koch  Power  Services, 
Inc..  which  it  had  filed  in  unexecuted 
form  on  September  5,  1996. 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

6,  Kansas  City  Power  &  Light  Company 

IDocket  No,  ER97-68-000| 

Take  notice  that  on  October  ",  1996. 
Kansas  City  Power  &  Light  Company 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  September  17,  1996, 
between  KCPL  and  Aquila  Power 
Corporation  (Aquiia)   KCPL  proposes  an 
effective  date  of  September,  1996.  and 
requests  waiver  of  the  Commission's 
notice  requirement  This  Agreement 
provides  for  the  rates  and  charges  for 
Non-Firra  Transmission  Service 
between  KCPL  and  Aquila, 

In  Its  filing.  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  888  in  Docket  No  0A96-6- 
000 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice 

7,  Kansas  City  Power  &  Light  Company 

[Docket  No.  ER97-69-000! 

Take  notice  that  on  October  7.  1996, 
Kansas  City  Power  &  Light  Company 
(KCPL).  tendered  for  filing  a  Service 
Agreement  dated  September  16.  1996. 


between  KCPL  and  Minnesota  Power  & 
Light  Company  (MP'  KCPL  proposes  an 
effective  date  of  Seplemt>er  16,  1996, 
and  requests  waiver  of  the 
Commission  s  notice  requirement.  This 
Agreement  provides  for  the  rates  and 
charges  for  Non-Firra  Transmission 
Serv  ice  between  KCPL  and  MP. 

In  its  filing,  KCPL  states  that  the  rates 
included  m  the  above-mentioned 
Service  .^g^pement  are  KCPL's  rates  and 
charges  in  the  compliance  filing  to 
FERC  Order  888  m  Docket  No.  OA96- 
4-000. 

Comment  date:  October  30,  1996,  in 
accordance  v\-ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Company 
[Docket  No.  ER97-70-OOOI 

Take  notice  that  on  October  7, 1996, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  transmission  service  agreement  and  an 
electric  service  agreement  between  itself 
and  Pennsylvania  Power  and  Light 
Company  (PP&L).  The  agreement 
establishes  PP&L  as  a  customer  under 
Wisconsin  Electric's  transmission 
service  tariff  (FERC  Electric  Tariff, 
Original  Volume  No.  7)  and 
Coordination  Sales  Tariff  (FERC  Electric 
Tariff.  Original  Volume  No.  2). 

Wisconsin  Electric  respectfully 
requests  an  effective  date  sixty  days 
after  filing.  Wisconsin  Electric  is 
authorized  to  state  that  PP&L  joins  in 
the  requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  PP&L,  the  Michigan  Pubhc  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Company 

[Docket  No.  ER97-71-OOOi 

Take  notice  that  on  October  7,  1996, 
New  England  Power  Company  (NEP), 
filed  an  Interconnection  Agreement 
between  Green  Mountain  Power 
Corporation  and  NEP.  under  which  the 
parties  have  agreed  to  the 
interconnection  of  a  6  MW  facility  in 
Searsburg.  Vermont  with  NEP's 
transmission  system.  NEIP  requests  an 
effective  date  of  the  day  following  the 
date  of  filing 

Comment  date:  October  30.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER97-72-OOOJ 

Take  notice  that  on  October  7.  1996, 
Niagara  Mohawk  Power  Corporation 
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(NMPC),  teDdered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
an  executed  Service  Agreement  between 
NfMPC  and  Western  Power  Services.  Inc 
(Western).  This  Service  Agntement 
specifies  that  Western  has  signed  on  to 
and  has  agreed  to  the  terms  and 
conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15.  1994.  and  which  ha.s  an  effective 
dateof  Man:h  13.  199.1.  will  allow 
NMPC  and  Western  to  enter  into 
separately  scheduled  transactions  under 
which  NMPC  will  sell  to  Western 
capacity  and/or  enngy  as  Uie  parties 
may  mutually  agree. 

In  its  filing  letter,  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purcha8«r. 

NMPC  requests  an  effective  date  of 
September  20.  1996  NMPC  has 
requested  waiver  of  the  notice 
requirements  for  good  cause  shown 

NMPC  is  serving  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Western. 

Comment  date  October  30.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noticp 

11.  Great  Bay  Power  (^>rporaiu>a 
lOockAt  No  BR97-73-aXi 

Take  notice  that  on  October  7.  1996, 
Great  Bay  Power  Corporation  (Great 
Bay),  tendered  for  filing  two  service 
agreements  between  Central  Maine 
Power  Company  and  Great  Bay  and 
Massachusetts  Municipal  Wholesale 
Electric  Company  and  Groat  Bay  for 
service  under  Great  Bay's  revised  Tariff 
for  Shori  Term  Sales.  This  Tariff  was 
accepted  for  filing  by  the  Commission 
on  May  17.  1996.  in  Docket  No  ER96- 
726-000.  The  service  agreements  are 
proposed  to  be  effective  October  1 , 
1996. 

Comment  date  October  30.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12   h  !itfn;v  Services,  Inc. 
IDocket  .\u   fc:R97-74-000| 

Take  notice  that  on  October  7,  1996. 
Entergy  Services,  Inc.  (Entergy 
Services),  acting  as  agent  for  Entei^y 
Gulf  Slates.  Inc..  Entergy  Mississippi, 
Inc.,  Entergy  Arkansas.  Inc..  Entergy 
Louisiana.  Inc..  and  Entergy  New 
Orleans.  Inc  (Entergy  Operating 
Companies)  tendered  for  filing  the  First 
Amendment  to  the  Non-Firm 
Transmission  Service  Agreement 
between  Entergy  Services  and  Pan 
Energy  Power  Services.  Inc.  Entergy 
Services  requests  an  effective  date  of 
September  9,  1996. 


Comment  do/e.  October  30  1496.  in 
accordance  with  Standard  Paraiiraph  E 
at  the  Mid  of  this  notice. 

\:i  Pa(  ifiCkjrp 

(Docket  No.  ER97-76-OOOI 

Take  notice  that  on  October  8,  1996, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  IH  (  :FR  Part  35  of  the 

Commission's  RuU^s  'ind  Rt*gulations. 
Service  Agreeiiifiits  wi-ii  Al(,  Trading 
Corporation  hi\A  (  iti/^ns  Lehman  Power 
Sales  under.  PdiifiC.orj)  s  FEKL  Kiectnc 
Tariff.  Original  Volume  No   11 

Cxipies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  ami  the 
PubUc  Utility  Commission  of  Oregon 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp  ^  KifvulatoPt 
Administration  Dt-partments  Bulletin 
Board  System  through  a  personal 
computer  by  caUing  (503)  464-6122 
(9600  baud.  8  bits,  no  parity,  1  stop  bit). 

Comment  date  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

14    \iaKiirH  Mdhdwk  Fciwpr 
t-4jrp«)ratu>n 

\lXn  let  ,Su    fc:K97-77-000| 

Take  notice  that  on  October  7,  1996, 
Niagara  Mohawk  Power  Corporation 
(NMPC).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission, 
an  executed  Transmission  Service 
Agreement  between  NMPC  and  Energy 
Transfer  Group,  L.L.C  TTiis 
Transmission  Service  Agreement 
specifies  that  Energy  Transfer  Group, 
L.L.C.  has  signed  on  to  and  has  agreed 
to  the  terms  and  conditions  of  NMPC's 
Open  Access  Transmission  Tariff  as 
filed  in  Docket  No  OA96-194-000.  This 
Tariff,  filed  with  FT:RC  on  July  2.  1996. 
will  allow  NMPC  and  Energy  Transfer 
Group.  L.L.C.  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  provide  transmission  service 
for  Energy  Transfer  Group,  L.L.C.  as  the 
parties  may  mutually  agree. 

NMPC  requests  an  effective  date  of 
August  27.  1996  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Energy  Transfer 
Group,  L.L.C. 

Comment  date:  October  30.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15    \Vi<M  (insin  Pnhli(    Servif  p 
CorjMjratitm 

IDockst  No.  ER97-7B-OOOI 

Take  notice  that  on  Ortober  7.  1996. 
Wisconsin  PubUc  Service  Corporation 


(WPSC).  tendered  for  filing  an  executed 
Transmission  .Service  Agreement 
l)«tween  WPSC  and  Wisconsin  Power  & 
Light  Company  The  .Agreement 
provides  for  transmission  service  under 
the  Open  Access  Transmission  Service 
Tanff.  F?JR('  Onginal  Volume  No    11. 
VVPS(   also  filed  a  rehuid  compliance 
report. 

Comment  date  October  30.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Arizona  Public  Service  Company 

[Docket  No  EKi'-^'V^lOOl 

Take  notice  that  on  Oc:tober  8.  1996. 
Arizona  Public  Service  Company  (APS), 

tendered  for  filing  a  Service  .Agreement 
to  provide  Non-Fimi  Point-to-l'oint 
Transmission  Ser\'ice  to  ,MG  Trading 
(  A;)r^)oration  under  APS'  Open  .Ac  cess 
Transmission  Tariff  filed  ui  (Compliance 
with  FERC  Order  No   888 

A  f Dpv  of  this  filing  has  been  served 
on  the  above  listed  partv  and  the 
Arizona  Corporation  Commission.  APS 
requests  that  the  Service  Agreement 
become  .';f(»<  ;!,.■  SfptemlMn  11.  1996. 

Commv:a  Jjtr.  l>(  tolM-r  ^0.  1996,  in 
accordance  with  StaiKiari  Paragraph  E 
at  the  end  of  this  notice 

17.  Carolina  Power  &  Light  (k>mpany 

[Docket  No  ER97-tm-ooo; 

Take  notice  that  on  October  8,  1996, 
Carolina  Power  &  Light  Company 
(CP4L),  tendered  for  filing  separate 
Service  Agreements  for  Non-Firm  Point- 
to-Point  Transmission  Service  executed 
between  CP4L  and  the  following 
Eligible  Transmission  Customer.  Delhi 
Energy  Services,  Inc.  Service  to  each 
Eligible  Customer  will  be  in  accordance 
with  the  terms  and  conditions  of 
Carolina  Power  4  Light  Company's 
Open  Access  Transmission  Tariff 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  CaroUna  Public  Service 
Commission. 

Comment  date:  October  30.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

IH    Allegheny  Power  Service 
( lorfKjratinn.  on  behalf  fit  Mfmnngahela 
Power  {.ompanv.  The  Potomac  hdison 
Oimpanv  and  West  Penn  Power 
Company  (Allej^henv  Power) 

IDotket  No  ER97-«l-OOOi 

Tfike  notice  that  on  October  8.  1996, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power)  filed 
Supplement  No.  14  to  add  two  (2)  new 
Customers  to  the  Standard  Generation 
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Service  Rate  Schedule  under  which 
Allegheny  Power  offers  standard 
generation  and  emergency  service  on  an 
hourly,  daily,  weekly,  monthly  or  yearly 
basis.  Allegheny  Power  requests  a 
waiver  of  notice  requirements  to  make 
service  available  as  of  October  9.  1996. 
to  National  Gas  &  Electric  LP.  and 
VTEC  Energy.  Inc 

Copies  of  the  filing  have  been 
provided  to  the  Public  L'tilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Man.  land  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  October  30.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

19.  Baltimore  Gas  and  Electric 
Company 

(Docket  No.  ER97-62-0001 

Take  notice  that  on  October  8.  1996, 
Baltimore  Gas  and  Electric  Company 
(BGE).  filed  Service  .Agreements  with: 
CNG  Power  Service  Corporation,  dated 
July  8,  1996;  Western  Power  Services, 
Inc..  dated  July  19.  1996;  Vastar  Power 
Marketing.  Inc.,  dated  July  26.  1996;  Pan 
Energy  Power  Services.  Inc..  dated 
August  26.  1996;  The  Cincinnati  Gas  & 
Electric  Company  and  PS!  Energy,  Inc., 
dated  August  26.  1996;  Enron  Power 
Marketing,  Inc.;  dated  September  3, 
1996;  and  National  Gas  &  Electric  L.P., 
dated  September  3.  1996.  under  BGE's 
FERC  Electric  Tariff  Original  Volume 
No.  3  (Tariff)  Under  the  tendered 
Service  Agreements.  BGE  agrees  to 
provide  services  to  the  parties  to  the 
Service  Agreements  under  the 
provisions  of  the  Tariff.  BGE  requests  an 
effective  date  of  September  8.  1996  for 
the  Service  Agreements  BGE  states  that 
a  copy  of  the  filing  was  served  upon  the 
Public  Service  Commission  of 
Maryland. 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

20.  .Allegheny  Power  Service 
Ckirporation.  on  behalf  of  Monongahela 
Power  Company.  The  Potomac  Edison 
Company.  West  Penn  Power  Company 
(Allegheny  Power) 

[Dociket  No   EK97-«3-000| 

Take  notice  that  on  October  8.  1996. 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power]  filed  a 
Request  for  Extension  to  respond  to  a 
Commission  order  issued  in  the  above- 


referenced  docket  on  September  12, 
1996.  concerning  Supplement  No.  12  to 
its  Standard  Generation  Service  Rate 
Schedule.  If  the  extension  is  granted. 
Allegheny  Power  vkTll  file  on  November 
11.  1996.'a  modified  Standard 
Generation  Service  Rate  Schedule 
reflecting  current  corporate  functional 
unbundling  practices. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Pubhc  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  October  30,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 

to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E  ,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary- 
IFR  Doc.  96-27097  Filed  10-22-96;  8:45  am) 

BILLING  CODE  8717-01-P 

[Docket  No.  CP96-1 5^-000] 

Southern  Natural  Gas  Company; 
Environmental  Site  Visit  for  the 
Proposed  North  Alabama  Pipeline 
Project 

October  17, 1996. 

On  October  23.  1996,  the  Office  of 
Pipeline  Regulation  staff  will  conduct 
an  environmental  site  visit  with  affected 
landowners  of  the  North  Alabama 
Pipeline  Project  of  the  locations  related 
to  the  facilities  proposed  in  Walker  and 
Tuscaloosa  Counties.  Alabama.  All 
interested  parties  may  attend.  Those 
planning  to  attend  must  provide  their 
own  transportation. 

Information  about  the  proposed 
project  is  available  from  Ms.  Alisa 


Lykens.  Environmental  Project  Manager, 

at  (202)  208-0766. 

Ke\'in  P.  Madden. 

Director,  Office  of  Pipeline  Regulation. 

IFR  Da    ?)fl-2n43  Filed  10-22-96;  8:45  am) 

BILUNG  CODE  6717-Ol-M 

[Project  No  1081^-011) 

City  of  Summersville.  Notice  of 
Availability  of  Final  Environmental 
Assessment 

October  17, 1996. 

A  final  environmental  assessment 
(FEA)  is  available  for  pubUc  review.  The 
FEA  is  for  an  apphcation  an  amendment 
to  the  license  for  the  Summersville 
Hydroelectric  Project  (FERC  No.  10813) 
to:  (1)  substitute  two  turbine/generator 
units  for  the  four  units  in  the  Ucense;  (2) 
revise  the  project  boundary  to  include 
9.9  miles  of  new  transmission  line  in 
place  of  the  licensed  8-mile 
transmission  line;  and  (3)  delete  license 
article  303.  The  project  is  located  on  the 
Gauley  River  in  Nicholas  County,  West 
Virginia.  The  FEA  finds  that  approval  of 
the  application  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  FEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center,  Room  lC-1,  888 
First  Street,  N.E.,  Washington,  D.C, 
20426.  Copies  can  also  be  obtained  by 
calling  the  project  manager,  Heather 
Campbell  at  (202)  219-3097. 
Lois  D.  Cashell, 
Secretory. 
(FR  Doc  96-27105  Filed  10-22-96;  8:45  am) 

BILUNG  COOe  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  56S8-8J 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request. 
Construction  Grants  Delegation  to 
States 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 


')4'»'m 
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(OMBj  for  review  and  approval: 
Construction  Grants  Delegation  to 
States.  OMB  No.  204(M)095;  approved 
for  use  through  12/31/96  The  IC:R 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument 
DATES:  Coniments  must  be  submitted  on 
ur  beforp  Novpiiitxir  22.  I'WH 
FOR  FURTHER  INFORIflATTOH  OR  A  COPY 
call:  Sandv  Farmer  at  EPA.  (202)  260- 
2740   ^nd  refer  tn  KP.\  ICR  No.  0909.05. 
SUPPLEMENTARY  INFORM* TK3H: 

TiUe  Construction  Grants  Delegation 
to  Slates;  OMB  No.  2040-0095;  EPA  ICR 
No.  ICR  0909.05.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  The  purpose  of  this  ICR  is  to 
revise  and  extend  the  current  clearance 
for  the  collection  of  mformation  under 
the  Construction  Grants  Program 
Delegation  to  SUtes.  40  CI-R  part  35. 
subpart  ).  and  Title  II  of  the  Clean  Water 
Act  (CWA).  While  the  Construction 
Grants  Program  is  being  phased  out  and 
replaced  by  the  State  Revolving  Loan 
Fund  (SRF)  program,  collection 
activities  for  the  Construction  Grants 
Program  must  continue  until  program 
completion.  The  program  includes 
reporting,  monitoring  and  program 
requirements  for  municipalities  and 
delegated  States. 

The  information  collection  activities 
described  in  this  ICR  are  authorized 
under  Sections  ?05(g)  and  S18(e)  of  the 
Clean  Water  Act  as  amended.  33  U.S.C. 
1251  et  seq.  and  under  40  CFR  part  35. 
subpart  ).  The  requested  information 
provides  the  minimum  data  necessary 
for  the  Federal  govenunent  to  maintain 
appropriate  fiscal  accountability  for  use 
of  Section  205(g)  construction  grant 
funds  The  information  is  also  needed  to 
assure  adequate  management  overview 
of  those  State  project  review  activities 
that  are  most  important  to  fiscal  and 
project  integrity,  design  performance. 
Federal  budget  control,  and  attainment 
of  national  goals. 

Managers  at  the  State  and  Federal 
levels  both  rely  on  the  mformation 
described  in  this  ICR.  State  managers 
rely  on  the  information  for  their  own 
program  amd  project  administration. 
Federal  managers  rely  on  this 
information  to  assess,  control,  and 
predict  the  impacts  of  the  construction 
grants  program  on  the  Federal  Treasury 
and  future  budget  requirements.  Federal 
managers  also  use  this  information  to 
respond  to  OMB  and  Congressional 
requests  and  to  maintain  fiscal 
accountabiUty. 

In  addition,  builders  of  wastewater 
treatment  plants  use  the  information 


discussed  m  this  ICR  The  builders  of 
these  plants  assess  and  use  the 
information  in  the  Innovative/ 
Alternative  TerJHiology  Data  Base  File 
to  obtain  technical  infomiatiun  on 
innovative  or  alternative  wastewater 
treatment  systems.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  Notice  required  under  5  CFR 
1320.8(d).  sohciting  comments  on  this 
collection  of  information  was  published 
on  8/7/96  (61  FR  153);  no  comments 
were  received. 

Burden  Statsment:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  58  hours  per 
response.  Burden  means  the  total  time. 
efTort.  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  States 
and  municipalities. 

Estimated  Number  of  Respondents: 
44 

Frequency  of  Response:  137  per  year. 

Estimated  Total  Annual  Hour  Burden: 
8.457  hours 

Estimated  Total  Annualized  Cost 
Burthen  $284,747. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  0909.05  and 
OMB  Control  No.  204O-0095  in  any 
correspondence. 
Ms.  Sandy  Farmer.  US  Environmental 

Protection  Agency.  OPPE  Regulatory 

Information  Division  (2137),  401  M 

Street.  SW..  Washington.  DC  20460 

and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 


Budget.  Attenti  .1,   i  i>slt  Officer  for 
EPA.  725  17th  ^irx^\.  NW.. 
Washington,  DC  20503. 

Dated:  CXaober  17.  1996. 
Richard  T.  Weatlund. 

Acting  Dirpctor,  Regulatory  Information 

Division 

(FR  Doc  96-27155  Filed  10-22-96:  8  45  am) 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY;  Lnvironmental  Protection 
Agency  (EPA) 
ACTKX:  Notice. 

SUMMARY:  This  notice  announces  the 
CJlfu  e  of  Management  and  Budget's 
(OMB)  responses  to  Agency  clearance 
requests,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et,  seq).  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15 

FOR  FURTHER  INFORMATION  CONTACT: 
bandy  i-amier  {zuj.\  ZbU-274U.  please 
refer  to  the  appropriate  EPA  Information 
Collection  Request  (ICR)  Number. 

SUPPLEMENTAL  INFORMATION: 

( )MH  Responses  to  Agency  Clearance 
K»'<jufsts 

OMB  Approvals 

EPA  rCR  No.  0220.07:  Clean  Water 
Act  Section  404  State-Assumed 
Programs;  was  approved  10/09/96;  OMB 
No.  2040-0168;  expires  10/31/99. 

EPA  ICR  No.  1427.05;  National 
Pollutant  Discharge  Elimination  System 
(NPDES).  CompUance  Assessment/ 
Certification  Information;  was  approved 
09/23/96;  OMB  No.  2040-0110;  expires 
09/30/99. 

EPA  ICR  No.  0261.12;  Notification  of 
Regulated  Waste  Activity;  was  approved 
10/09/96;  OMB  No.  2050-0028;  expires 
10/31/99. 

EPA  ICR  No.  1704,03;  Alternate 
Threshold  for  Low  Annual  Reportable 
Amounts.  Toxic  Chemical  Release 
Reporting;  was  approved  10/01/96; 
OMB  No.  2070-0143;  expires  05/31/98. 

EPA  ICR  No  0616.06;  Compliance 
Requirements  for  the  Child-Resistant 
Packaging  Act;  was  approved  10/01/96; 
OMB  No.  2070-0052;  expires  10/31/99. 

EPA  ICR  No.  0783.35;  Reporting  and 
Recordkeeping  Requirements  for  On- 
Road  Heavy-Duty  Engine  Nox.  PM  and 
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HC.  Emission  Standards  and  Durability; 
was  approved  10/02/96;  OMB  No.  2060- 
0104,  expires  08/31/98. 

EPA  ICR  No   1655  03;  Gasoline 
Detergents  Certification  Program  (Final 
Rule);  was  approved  10/02/96;  OMB  No. 
2060-0275;  expires  10/31/99. 

EPA  ICR  No   1178.04;  NSPS  for 
Synthetic  Oganic  Chemical 
Manufacturing  Industry  (SOCMl) 
Reactor  Processes — Subpart  RRR,  was 
approved  09/30/96;  OMB  No,  2060- 
0269,  expires  09/30/99. 

EPA  ICR  No  0994  06;  Beach  Closing 
Survey  Report  on  the  Great  Lakes;  was 
approved  09/30/96;  OMB  No  2090- 
0003;  expires  09/30/99. 

EPA  ICR  No,  0801  11;  Requirements 
for  Generators.  Transporters,  and  Waste 
Management  Facilities  under  the 
Hazardous  Waste  Manifest  System;  was 
approved  09/30/96;  OMB  No.  2050- 
0039;  expires  09/30/99. 

OMB  Extension  of  Expiration  Date 

EPA  ICR  No    1086  03;  NSPS  for 
Onshore  Natural  Gas  Processing  Plants, 
Equipment  Leaks  of  VCK-.  and 
Emissions  of  SO:,  Reporting  and 
Recordkeeping  for  Subparts  KKX/LLL; 
expiration  date  was  extended  to  12/31/ 
96 

OMB  Disapproval 

EPA  ICR  No.  1230.07;  Proposed 
Revisions  to  Prevention  of  Significant 
Detenoration  and  Nonattainment  Area 
■New  Source  Review,  was  disapproved 
bv  OMB  09/30/96. 

EPA  Withdrawals 

EPA  ICR  No.  0818.06;  Hazardous 

Waste  Industry  Studies  Information 
Collection  Request;  OMB  No   2050- 
0042;  was  \^^thdrawn  bv  EPA  07/31/96. 
EPA  IC:R  No   1552  03';  Pretesting  and 
Evaluation  of  Risk  Communication 
Activities:  OMB  No   2010-0022;  was 
withdrawn  by  EPA  08/15/96 

Dated:  October  17.  1996, 
Richard  Westlund, 

Acting  Director.  Regulaton'  Information 
Division 

[FR  Doc    96-27154  Filed  10-22-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

October  9,  1996 

The  Federal  Communications 
Commission  (FCC|  has  received  Office 
of  Management  and  Budget  iOMB) 
approval  for  the  following  public 


information  collections  p\irsuant  to  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number 
FOR  FURTHER  INFORlylATlON  COffTACT: 
Shoko  B.  Hair,  Federal  Commumca lions 
Commission,  (202)  418-1379. 

Federal  Communications  Corrunission 

OMB  Control  No.:  3060-0687 

Expiration  Date:  02/28/99 

Title:  Access  to  Telecommunications 
Equipment  and  Services  by  Persons 
w^th  Disabilities,  CC  Docket  No.  87-124. 

Form  No.:N/A. 

Estimated  Annual  Burden  1.635.000 
total  annual  hours,  2  hours  per 
respondent  (avg.);  806.100  respondents 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $638,500 

Descripfj on.  In  CC  Docket  No,  87-124, 
the  Commission  adopted  rules  that. 
among  other  things,  require  telephones 
with  electro-magnetic  coil  hearing  aid 
compatibilitv  to  be  stamped  with  the 
letters  HAC,  Section  68.112(1})(3)(E! 
requires  that  employees  with  fifteen  or 
more  employees  provide  emergency 
telephones  for  use  by  employees  with 
he.anng  disabilities  and  that  the 
emplovers  "designate"  such  telephones 
for  emergency  use  Section  68  224(a) 
requires  a  notice  to  be  contained  on  the 
surface  of  the  packaging  of  a  non- 
hearing  aid  compatible  telephone  that 
the  telephone  is  not  heanng  aid 
compatible 

OMB  Control  No.:  3060-0400 

Expiration  Date:  09/30/99. 

Title:  Tanff  Review  Plan. 

Forrr?  No.:  N.'A, 

Estimated  Annual  Burden:  3,172  total 
annual  hours;  61  hour  per  respondent 
(avg,);  52  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Description.  Certain  local  exchange 
carriers  are  required  annually  to  submit 
Tariff  Review  Plan  in  partial  fulfillment 
of  cost  support  material  required  by  47 
CFR  Part  61 ,  The  information  is  used  by 
FCC  and  the  public  to  determine  the 
justness  and  reasonableness  of  rates, 
terms  and  conditions  in  tariffs  as 
required  bv  the  Communications  Act  of 
1934,  as  amended, 

OMB  Control  No.:  3060-0734 

Expiration  Date  09/30/99, 
Title:  Implementation  of  the 
Telecommunications  Act  of  1996: 
Accounting  Safeguards  Under  the 
Telecommunications  Act  of  1996 — CC 
Docket  No.  96-150. 


Form  No:  N/ A. 

Estimated  Annual  Burden   140,419 
total  annual  hours  2988  hours  per 
respondent  (avg  ):  4"  respondents. 

Estimated  Annual  Reporting  ana 
Recordkeeping  Cost  Burden  Sf-3^  S,iO. 

Description  OMB  approvec  i^:e 
requirements  contained  ir  the  Notice  of 
Proposed  Ruiemak^mg  iNPRM    .ss,iev-.  in 
CC  Docket  No  96-150  In  the  NPRM, 
the  Comnussion  considerec  raies  to 
implement  the  accounting  safeguards 
provisions  of  Sections  2bC  ar.r.  2". 
through  2~6  of  the  Teiecon.n, ...r.;;  a^.ons 
.Act  of  1996  These  provisions  relate  to 
the  earners  entr%-  into  ttie  foiiowing 
services  interL-AT.A 
telecommunications  and  information 
services,  telecommunications 
equipment  and  customer  premises 
equipment  manufacturing,  electromc 
publishing,  alarm  monitonng  services 
and  pavphone  service  The  NPRM 
sought  comment  on  certam  reporting 
requirements  to  implement  the 
accovmting  safeguards  provisions  of 
Sections  260  and  271  through  276  of  the 
1996  Act, 

OMB  Control  No.:  3060-0736 

Expiration  Date  09/30/99. 

Title:  Implementation  of  the  Non- 
Accounting  Safeguards  of  Sections  271 
and  272  of  the  Communication  Act  of 
1934,  as  amended— CC  Docket  No.  96- 
149. 

Form  No. :N/ A. 

Estimated  Annual  Burden:  555  total 
annual  hours;  111  hours  per  respondent 
(avg.);  5  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Description:  OMB  approved  the 
requirements  contained  in  the  Notice  of 
Proposed  Rulemaking  (NPRM)  issued  in 
CC  Docket  No.  96-149.  In  the  NPRM, 
the  Commission  solicited  comment  on 
several  collections  of  information 
including  network  disclosure, 
installation  and  maintenance  reporting, 
procurement  procedures, 
nondiscriminatory  information 
provisions,  and  third  party  reporting, 
compliance  monitoring  and  other 
information  collection  requirements.  All 
of  the  collections  are  to  be  used  to 
ensure  that  Bell  Operating  Companies 
comply  with  the  nondiscrimination 
requirements  under  the 
Telecommunications  Act  of  1996. 

OMB  Control  No.:  3060-0738 

Expiration  Date:  09/30/99. 

Title:  Implementation  of  the 
Telecommunications  Act  of  1996: 
Telemessaging,  Electronic  Publishing, 
and  Alarm  Monitoring  Services — CC 
Docket  No.  96-152. 

Form  No.:  N/A. 
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Estimated  Annual  Burden:  88.200 
total  annual  hours;  63  hours  per 
respondent  (avg  ):  1400  respondents. 

bstimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Description:  OMB  approved  the 
requirements  contained  in  the  Notice  of 
Proposed  Rulemaking  (Notice)  issued  in 
CC  Docket  No.  96-152.  In  the  Notice, 
the  Commission  sought  comment  on. 
among  other  things,  whether 
nondiscrimination  safeguards  under  the 
Computer  III  regulatory  regime  and 
Open  Network  Architecture  ("ONA") 
are  consistent  with  the 
nondiscrimination  requirements  of 
Sections  260  and  275  of  the 
Telecommunications  Act  of  1996 
relating  to  provision  by  incumbent  LECs 
of  telemessaging  and  alarm  monitoring, 
and  Section  274.  relating  to  BOC 
provision  of  electronic  publishing.  The 
Notice  sought  comment  on  the 
following  requirements:  installation  and 
maintenance  reporting,  network 
disclosure,  annual  report,  and  a 
biannual  tariff  report.  All  the 
requirements  are  to  be  used  to  ensure 
that  incxtmbent  LECs  comply  with  the 
nondiscrimination  requirements  under 
Sections  260  and  275  of  the  1996  Act, 
and  that  BCXZs  comply  withthe 
nondiscrimination  requirements  of 
Section  274. 

OKtB  Control  No.:  3060-0720 

Expiration  Date:  09/30/99. 

Tide:  Report  of  Bell  Operating 
Companies  6t  ModiHed  Comparably 
Efficient  Interconnection  Plans. 

Form  No.:  N/A. 

Estimated  Annual  Burden:  42  total 
annual  hours;  6  hours  per  respondent 
(avg.);  7  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Description:  Bell  Operating 
Companies  (BOC)  must  submit  initial 
Comparably  Efficient  Interconnection 
(CEI)  plans  describing  how  they  intend 
to  comply  with  CEI  equal  access 
parameters  with  regard  to  payphones. 
This  will  ensure  that  the  BOCs  do  not 
discriminate  in  favor  of  its  own 
payphones. 

OMB  Control  No. .  3060-0722 

Expiration  Date:  08/31/99. 

Title:  Initial  Report  of  Bell  Operating 
Companies  of  Comparably  Efficient 
Interconnect  Plans. 

Form  No.  N/A. 

Estimated  Annual  Burden:  350  total 
annual  hours;  50  hours  per  respondent 
(avg.):  7  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Description:  Bell  Operating 
Companies  ("BOCs)  must  submit  initial 


Comparably  Efficient  h.iri   .rinection 
(CEI)  plans  describing  iiuw  iJiey  intend 
to  comply  with  CEI  equal  acccess 
parameters  with  regard  to  payphones. 
This  will  ensure  that  the  BOCs  do  not 
discriminate  in  favor  of  its  own 
payphones. 

OMB  Control  No.:  3060-0725 

Expiration  Date:  08/31/99. 

Title:  Annual  FiUng  of  , 

Nondiscrimination  Reports  (on  Quality 
of  Service.  Installation,  and 
Maintenance)  by  Bell  Operating 
Companies. 

Form  No:  N/A. 

Estimated  Annual  Burden  350  total 
annual  hours;  50  hours  per  respondent 
(avg.);  7  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO 

Description:  Bell  Operating 
Companies  (BOCs)  must  submit  non- 
discrimination report  with  regard  to 
payphones  This  will  prevent  BOCs 
from  discriminating  in  favor  of  their 
own  payphones. 

OMB  Control  No.:  306O-O701 

Expiration  Date:  05/31/99. 

Title:  Revision  of  Filing 
Requirements — CC  Docket  No.  96-23. 

Form  No.:  FCC  Form  492 

Estimated  Annual  Burden:  45.686 
total  annual  hours;  387  hours  per 
respondent  (avg);  118  respondents. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Description:  OMB  approved  the 
Commission's  proposal  in  CC  Docket 
No.  96-23  to  eliminate  certain  reporting 
requirements  and  to  reduce  the 
frequency  of  other  reporting 
requirements.  These  reporting 
requirements  are  variously  applicable  to 
interexchange  carriers.  Bell  Operating 
Companies,  other  local  telephone 
companies,  and  record  carriers.  The 
actions  wilPimprove  the  quality  of 
information  available  to  the 
Commission,  while  at  the  same  time 
reducing  the  reporting  burden  imposed 
on  carriers. 

Federal  Communicatioas  Commission. 

William  F.  CatoD. 

Acting  Secretary. 

|FR  Doc.  96-27137  Filed  10-22-96;  8:45  am) 
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STATUS:  Closed. 

MATTER(S)  TO  BE  CONSIDERED:  1    Docket 

No  'ii)-<)rt    -\1iiit.ir\:>t'(ilitt  Command 

V.  Sea-Land  Senice.  Inc  .  et  al. — 

Consideratinn  of  the  Reconl 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Joseph  C.  Polking.  Secretary.  (202)  523- 

5725 

Joseph  C.  Polking. 

Secretary. 

IFR  rVx    q6-272S5  Filed  10-1&-96.  5:11  pm] 
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FEDERAL  MARITIME  COMMISSION 
Sunshine  Act  Meeting  Notice 

TIME  AND  DATE;  10.00  a.m.— November  6, 

1996 

PI_ACE:  Hearing  Room  One — 800  North 

Capitol  Street,  N.W..  Washington.  DC. 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Bo£U"d  of 
Governors.  Comments  must  be  received 
not  later  than  November  6.  1996 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

I .  Gary  Najeeb  Solomon  and  Martha 
Newman  Solomon,  New  Orleans, 
Louisiana;  to  acquire  an  additional 
21.62  percent,  for  a  total  of  43.25 
percent,  of  the  voting  shares  of  CB&T 
Holding  Corporation,  New  Orleans, 
Louisiana,  and  thereby  indirectly 
acquire  Crescent  Bank  &  Trust,  New 
Orleans,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  17,  1996. 
Jennifer  J.  lohnson, 

DeputySecretary  of  the  Board. 

(PR  DcK    "ift-S?  113  Filed  10-22-96;  8:45  am) 
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Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  CDiiifi.miP^  listed  in  this  notice 
have  appiici!  in  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
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(BHC  Act).  RegulaUon  Y  (12  CFR  Part 

225).  and  all  other  applicable  statutes 
and  n'gulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  iKJiibankmg  companies 
ov»med  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated  Once  the  application  has 
been  accepted  for  proc:essing.  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors  Interested 
persons  mav  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  .^ct  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  c  ompanv  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843)   .^ny  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
^  hearing,  identifving  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  15, 
1996 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L  (irandstrand, 
Vice  President)  250  Marquette  Avenue. 
Mirmeapolis,  Minnesota  55480: 

1.  Menomonie  Financial  Ser\ices  Inc., 
Retirement  Plan.  Menomonie. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquinng  an  additional  19 
percent,  for  a  total  of  25  67  percent  of 
the  voting  shares  of  Menomonie  Shares, 
Inc.,  Menomonie,  Wisconsin, 
Menomonie  Financial  Services,  Inc., 
Menomonie.  Wisconsin,  and  thereby 


indirectly  acquire  First  Bank  and  Trust, 
Menomonie.  VVisconsin 

2  \orwest  Corporation.  Mirmeapolis, 
Minnesota,  to  acquire  100  percent  of  the 
voting  shares  of  West  Columbia 
National  Bank.  West  Columbia,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Octot)er  17.  1996. 

Jennifer ).  lohnson 

Deputy  Secretary  of  the  Board 

IFR  Doc.  96t27112  Filed  10-22-96,  8:45  am) 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 

have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  RegulaUon 
Y,  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225  25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closelv 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reser\  e  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  .'\ct,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wntten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifving  specificalh  anv  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

IJnless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  November  6,  1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Karen  L.  Grandstrand. 
Vice  President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Capitol  Bancorporation,  Inc., 
Britton,  South  Dakota;  to  engage  de  novo 
in  lending  activities,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

2.  Fulda  Bancorporation,  Inc.,  Britton, 
South  Dakota;  toiengage  de  novo  in 
lending  activities,  pursuant  to  § 
225.25ft))(l)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  17, 1996. 
lennifer  I   lohnson 
Deputy  Secretary  of  the  Board 
[PR  Doc  96-27111  Filed  10-22-96;  8:45  am] 

BILLING  CODE  S210-01.F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  for  Energy- 
Related  Epidemiologic  Research: 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  followring  committee 
meeting. 

Name:  Advisory  Committee  for  Enet^- 
Related  Epidemiologic  Research. 

Times  and  Dates:  9  a.m. -5  p.m..  November 
7, 1996.  9  a,m.-12  noon.  November  8. 1996 

Place:  Radisson  Barcelo  Hotel.  2121  P 
Street  NW..  Washington.  DC  20037, 
telephone  202/293-3100,  FAX  202/857- 
0134. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  50  f>eople. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  recommendations  to 
the  Secretary  of  Health  and  Human  Services 
(HHS);  the  Assistant  Secretary  for  Health:  the 
Director,  CDC;  and  the  Administrator, 
Agency  for  Toxic  Substances  and  Disease 
Registry  (ATSDR),  on  the  establishment  of  a 
research  agenda  and  the  conduct  of  a 
research  program  pertaining  to  energy-related 
analytic  epidemiologic  studies.  The 
Committee  will  take  into  consideration 
information  and  proposals  provided  by  the 
Advisory  Committee  for  Environment,  Safety. 
and  Health  which  was  established  by  the 
Department  of  Energj'  (DOE)  under  the 
guidelines  of  a  Memorandum  of 
Understanding  between  HHS  and  DOE.  and 
other  agencies  and  organizations,  regarding 
the  direction  HHS  should  take  in  establishing 
the  research  agenda  and  in  the  development 
of  a  research  plan. 

Matters  to  be  Discussed:  Agenda  items  will 
include:  updates  on  the  progress  of  current 
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studies  from  the  National  Center  for 
Environmental  Health  (NCEH).  the  National 
Institute  for  Occaipetional  Safety  and  Health, 
and  ATSDR;  a  discussion  of  Work  Croup 
recommendations,  and  public  involvement 
activities 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

An  unavoidable  administrative  delay 
prevented  meeting  the  15-day  publication 
requirement 

Contact  Person  for  More  Information: 
Nadine  Dickerson.  Program  Analyst. 
Radiation  Studies  Branch,  Division  of 
Environmental  Hazards  and  Health  Effects. 
NCEH.  CDC.  4770  Buford  Highway.  NE,  (F- 
35).  Atlanta.  Geoigia  30341-3724.  telephone 
770/4«»-704O.  FAX  770/48&-7044 

Dated:  October  18.  1996. 
Carolyn ).  RuaaeU. 

Director.  Management  Analysis  and  Services 
Office.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

IFR  Di:>c  <¥V-27272  Filed  10-22-^;  8:45  am) 
aiLUNO  COOC  41S3-1»-M 


Health  Care  Financing  Administration 

[OACT-062-N] 

RiN  003»'^H42 

(Medicare  Program,  Monthly  Actuarial 
Rates  and  Monthly  Supplementary 
Medical  Insurance  Premium  Rate 
Beginning  January  1,  1997 

agency:  Health  ( .-ir*'  linancing 
Administration  ilK.l  .M.  HHS. 
ACnOM:  Notice. 

summary:  As  required  by  section  1839 
of  the  Social  Security  Act,  this  notice 
announces  the  monthly  actuarial  rates 
for  aged  (age  65  or  over)  and  disabled 
(under  age  65)  enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  1997.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  eiu-oUees  during  1997.  The 
monthly  actuarial  rates  for  1997  are 
$87.50  for  aged  enrollees  and  $110.40 
for  disabled  enrollees.  The  monthly  SMI 
premium  rate  for  1997  is  $43.80. 
EFFECTIVE  DATE;  lanuary  1.  1997. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954.  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 


document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
Ubraries  throughout  the  country  that 
receive  the  Federal  Register 

This  Federal  Register  dt)curaent  is 
also  available  from  the  Federal  Register 
online  database  throuji^h  GF'O  Access,  a 
service  of  the  U  S  Cjovemment  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  .Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial- in   Internet  users  can 
access  the  database  bv  using  the  World 
Wide  Web;  the  Supenntendent  of 
Do<~uments  home  page  address  is  http;/ 
/www  access  gpo  gov/su — docs/,  by 
using  local  WAIS  client  software,  or  by 
telnet  to  swais. access. gpo  gov,  then 
login  as  guest  (no  password  reqiiired) 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  (202)  512-1661;  type  swais,  then 
login  as  guest  (no  password  required). 
For  general  information  about  (iPO 
Access,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e- 
mail  to  help«teids05  ;eids  gpo.gov;  by 
faxing  to  (202)  512-1252;  or  by  calling 
(202)  512-1530  between  7  am   and  5 
p.m.  Eastern  time,  Monday  through 
Fridav,  except  for  Federal  holidavs. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Carter  S.  Warfield,  (410)  786-6396. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Medicare  Supplementary  Medical 
Insurance  (SMI)  program  is  the 
voluntary  Medicare  part  B  program  that 
pays  all  or  part  of  the  costs  for 
physicians'  services,  outpatient  hospital 
services,  home  health  services,  services 
furnished  by  rural  health  clinics, 
ambulatory  surgical  centers, 
comprehensive  outpatient  rehabilitation 
facilities,  and  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (Medicare  Part  A).  The  SMI 
program  is  available  to  individuals  who 
are  entitled  to  hospital  insurance  and  to 
U.S.  residents  who  have  attained  age  65 
and  are  citizens,  or  aliens  who  were 
lawfully  admitted  for  permanent 
residence  and  have  resided  in  the 
United  States  for  5  consecutive  years. 
This  program  requires  enrollment  and 
payment  of  monthly  premiums,  as 
provided  in  42  CFR  part  407.  subpart  B. 
and  part  408,  respectively  The 
difference  between  the  premiums  paid 
by  all  enrollees  and  total  incurred  costs 
is  met  from  the  general  revenues  of  the 
Federal  government. 

The  Secretary  of  Health  and  Human 
Services  is  required  by  section  1839  of 
the  Social  Security  Act  (the  Act)  to  issue 


two  annual  notices  relating  to  the  SMI 
program 

One  notice  announces  two  amounts 
that,  according  to  actuarial  estimates, 
will  equal  resp>ectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
for  each  aged  enrol  lee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SMI  for  each  disabled 
enrollee  (under  age  65)  dunng  the  year 
beginning  the  following  lanuary  These 
amounts  are  called  "monthly  actuarial 
rates  " 

The  second  notice  announces  the 
monthly  SMI  premium  rate  to  be  paid 
bv  aged  and  disabled  enrollees  for  the 
year  beginning  the  following  lanuary. 
(Although  the  costs  to  the  program  per 
disabled  enrollee  are  different  than  for 
the  aged,  the  law  provides  that  they  pay 
the  same  premium  amount.)  Beginning 
with  the  passage  of  section  203  of  the 
Social  Security  -Amendments  of  1972 
(Public  Law  92-603).  enacted  on 
October  30,  1972,  the  premium  rate, 
which  was  determined  on  a  fiscal  year 
basis,  was  limited  to  the  lesser  of  the 
actuarial  rate  for  aged  enrollees,  or  the 
current  monthly  premium  rate  increased 
by  the  same  percentage  as  the  most 
recent  general  increase  in  monthly  title 
II  social  security  benefits. 

However,  the  passage  of  section  124 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA) 
(Public  Law  97-248).  enacted  on 
September  3.  1982.  suspended  this 
premium  determination  process. 
Section  124  of  TEFR-\  changed  the 
premium  basis  to  50  {jercent  of  the 
monthly  actuarial  rate  for  aged  enrollees 
(that  is,  25  percent  of  program  costs  for"* 
aged  enrollees).  Section  606  of  the 
Social  Security  Amendments  of  1983 
(Public  Law  98-21),  enacted  on  April 
20,  1983;  section  2302  of  the  Deficit 
Reduction  .\c\  of  1984  (DRA)  (Public 
Law  98-369).  enacted  on  July  18,  1984; 
section  9313  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA  1985)  (Public  Law  99- 
272),  enacted  on  April  7.  1986;  section 
4080  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  1987) 
(Public  Law  100-203).  enacted  on 
December  22,  1987;  and  section  6301  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  (OBRA  1989)  (Public  Law  101- 
239),  enacted  on  December  19,  1989. 
extended  the  provision  that  the 
premium  be  based  on  50  percent  of  the 
monthly  actuarial  rate  for  aged  enrollees 
(that  is,  25  percent  of  program  costs  for 
aged  enrollees).  This  extension  expired 
at  the  end  of  1990 

The  premium  rate  for  1991  through 
1995  was  legislated  by  section 
1839(e)(1)(B)  of  the  Act,  as  added  by 
section  4301  of  the  Omnibus  Budget 
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Reconciliation  Act  of  1990  (OBRA  1990) 
(Public  Law  101-508).  enacted  on 
November  5,  1990  In  lanuary  1996,  the 
premium  determination  basis  would 
have  reverted  to  the  method  established 
by  the  1972  Social  Security  Act 
Amendments.  However,  section  13571 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (OBRA  1993)  (Public  Law 
103-66).  enacted  on  August  10,  1993, 
changed  the  premium  basis  to  50 
percent  of  the  monthly  actuarial  rate  for 
aged  enrollees  (that  is,  25  percent  of 
program  costs  for  aged  enrollees)  for 
1996  through  1998.  In  January  1999,  the 
premium  determination  basis  will  revert 
to  the  method  established  by  the  1972 
Social  Security  Act  Amendments. 

As  determined  according  to  section 
1839(a)(3)  of  the  Act.  the  premium  rate 
for  1997  is  $43.80. 

A  further  provision  affecting  the 
calculation  of  the  SMI  premium  is 
section  1839(f)  of  the  Act.  as  amended 
by  section  211  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(PubUc  Law  100-360),  enacted  on  July 
1,  1988.  (The  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989  (Public 
Law  101-234).  enacted  on  December  13, 
1989,  did  not  repeal  the  revisions  to 
section  1839(f)  made  by  Public  Law 
100-360.)  Section  1839(f)  provides  that 
if  an  individual  is  entitled  to  benefits 
imder  section  202  or  223  of  the  Act  (the 
Old-Age  and  Survivors  Insurance 
Benefit  and  the  Disability  Insurance 
Benefit,  respectively)  and  has  the  SMI 
premiums  deducted  from  these  benefit 
payments,  the  premium  increase  will  be 
reduced  to  avoid  causing  a  decrease  in 
the  individual's  net  monthly  payment. 
This  occurs  if  the  increase  in  the 
individual's  social  security  benefit  due 
to  the  cost-of-living  adjustment  under' 
section  215(i)  of  the  Act  is  less  than  the 
increase  in  the  premium.  Specifically, 
the  reduction  in  the  premium  amount 
applies  if  the  individual  is  entitled  to 
benefits  under  section  202  or  223  of  the 
Act  for  November  and  December  of  a 
particular  year  and  tlie  individual's  SMI 
premiums  for  December  and  the 
following  January  are  deducted  from  the 
respective  month's  section  202  or  223 
benefits.  (A  check  for  benefits  under 
section  202  or  223  is  received  in  the 
month  following  the  month  for  which 
the  benefits  are  due  The  SMI  premium 
that  is  deducied  from  a  particular  check 
is  the  SMI  payment  for  the  month  in 
which  the  check  is  received.  Therefore, 


a  benefit  check  for  November  is  not 
received  until  December,  but  has  the 
December  s  SMI  premium  deducted 
from  it.)  (This  change,  m  effect, 
perpetuates  former  amendments  that 
prohibited  SMI  premium  increases  from 
reducing  an  individual's  benefits  in 
years  m  which  the  dollar  amount  of  the 
individual's  cost-of-living  increase  in 
benefits  was  not  at  least  as  great  as  the 
dollar  amount  of  the  individual's  SMI 
premium  increase.) 

Generally,  if  a  beneficiary  qualifies  for 
this  protection  (that  is,  the  beneficiary 
must  have  been  in  current  payment 
status  for  November  and  December  of 
the  previous  year),  the  reduced 
premium  for  the  individual  for  that 
January  and  for  each  of  the  succeeding 
11  months  for  which  he  or  she  is 
entitled  to  benefits  under  section  202  or 
223  of  the  Act  is  the  greater  of  the 
following: 

(1)  The  monthly  premium  for  January 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
Januarv'.  at  least  equal  to  the  preceding 
November's  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
December;  or 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

In  determining  the  premium 
limitations  under  section  1839(f)  of  the 
Act,  the  monthly  benefits  to  which  an 
individual  is  entitled  under  section  202 
or  223  do  not  include  retroactive 
adjustments  or  payments  and 
deductions  on  account  of  work.  Also, 
once  the  monthly  premium  amount  has 
been  established  under  section  1839(f| 
of  the  Act,  it  will  not  be  changed  during 
the  year  even  if  there  are  retroactive 
adjustments  or  payments  and 
deductions  on  account  of  work  that 
apply  to  the  individual's  monthly 
benefits. 

Individuals  who  have  enrolled  in  the 
SMI  program  late  or  have  reenrolled 
after  the  termination  of  a  coverage 
period  are  subject  to  an  increased 
premium  under  section  1839(b)  of  the 
Act.  That  increase  is  a  percentage  of  the 
premium  and  is  based  on  the  new 
premium  rate  before  any  reductions 
under  section  1839(f)  are  made. 

II.  Notice  of  Monthly  Actuarial  Rates 
and  Monthly  Premium  Rate 

The  monthly  actuarial  rates 
applicable  for  1997  are  $87.60  for 
enrollees  age  65  and  over,  and  $110.40 


for  disabled  enrollees  under  age  65. 
Section  III  of  this  notice  gives  the 
actuarial  as^jimptions  and  bases  from 
which  these  rates  are  derived.  The 
monthly  premium  rate  will  be  $43.80 
during  1997. 

III.  Statement  of  Actuarial  Assumptions 
and  Bases  Employed  m  DetermininR  the 
Monthh  .Actuarial  Rate*,  and  the 
Monthly  Premium  Rate  for  the 
Supplementary  Medical  Insurance 
Program  Begiiming  January  1997 

A.  Actuarial  Status  of  the 
Supplementary  Medical  Insurance  Trust 
Fund 

Under  the  law,  the  starting  point  for 
determining  ^e  monthly  premium  is 
the  amoimt  that  would  be  necessary  to 
finance  the  SMI  program  on  an  incurred 
basis;  that  is,  the  amount  of  income  that 
would  be  sufficient  to  pay  for  services 
furnished  during  that  year  (including 
associated  administrative  costs)  even 
though  payment  for  some  of  these 
services  will  not  be  made  until  after  the 
close  of  the  year.  The  portion  of  income 
required  to  cover  benefits  not  paid  until 
after  the  close  of  the  year  is  added  to  the 
trust  fund  and  used  when  needed. 

The  rates  are  estabhshed 
prospectively  and  are,  therefore,  subject 
to  projection  error.  Additionally, 
legislation  enacted  after  the  financing 
has  been  established  but,  effective  for 
the  period  for  which  the  financing  has 
been  set,  may  affect  program  costs.  As 
a  result,  the  income  to  the  program  may 
not  equal  incurred  costs.  Therefore, 
trust  fund  assets  should  be  maintained 
at  a  level  that  is  adequate  to  cover  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  in  addition  to 
the  amoimt  of  incurred  but  unpaid 
expenses.  An  appropriate  level  for 
assets  to  cover  a  moderate  degree  of 
variation  between  actual  and  projected 
costs  depends  on  numerous  factors.  The 
most  important  of  these  factors  are:  (1) 
The  difference  from  prior  years  between 
the  actual  performance  of  the  program 
and  estimates  made  at  the  time 
financing  was  established,  and  (2)  the 
expected  relationship  between  incurred 
and  cash  expenditures.  Ongoing 
analysis  is  made  of  the  former  as  the 
trends  in  the  differences  vary  over  time. 

Table  1  summarizes  the  estimated 
actuarial  status  of  the  trust  fund  as  of 
the  end  of  the  financing  period  for  1995 
and  1996. 
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Table  1.— Estimated  Actuarial  Status  of  the  S'  pp.emen'arv  MEOiCAi  insurance  Trus"  Fund  as  of  the  End 

OF  THE  F  NANCING  PERiOC 
•  '  (In  biiltons  ol  cJoitarsj 


1 1 — ■ 

Assets 
Assets        Liat3ii(ties     less  iiatxi 
I       (ties 


F ina; x  < ; «,;  .»■ '  ■<  ^ ;  e (  m.Ii  •  •g 


Dec.  31.  1995 
Dec  31,  1996 


$20,023  $2  726        $17,297 

25.078  3.596;       21.482 


B.  Monthly  Actuarial  Rate  for  Enrollees 
Age  65  and  Older 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  is  one-half  of 
the  monthly  projected  cost  of  benefits 
and  administrative  expens^  for  each 
enroUee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  assets  in 
the  trust  fund  and  a  contingency 
margin.  The  contingency  margin  is  an 
amount  appropriate  to  provide  for  a 
moderate  degree  of  variation  betwprn 
actual  and  projected  costs  and  to 
amortize  any  surplus  or  unfunded 
liabilities. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  1997  was 
determined  by  Rrst  estabUshing  per- 
enrollee  cost  by  type  of  service  from 
program  data  through  1994  and  then 
projecting  these  costs  for  subsequent 
years.  Although  the  actuarial  rates  are 
now  applicable  for  calendar  years, 
projections  of  per-enroUee  costs  were 
determined  on  a  July  to  June  period, 
consistent  with  the  July  annual  fee 
screen  update  used  for  beneflts  before 
the  passage  of  section  2306Cb)  of  f^blic 
Law  98-369. 

Accordingly,  the  values  for  the  12- 
month  period  ending  June  30,  1994 
were  estabUshed  from  program  data, 
and  subsequent  periods  were  projected 
using  a  combination  of  program  data 
and  data  from  external  sources.  The 
projection  factors  used  are  shown  in 
Table  2.  Those  per-enroUee  values  are 
then  adjusted  to  apply  to  a  calendar  year 
period.  The  projected  values  for 
financing  periods  from  January  1.  1994, 
through  December  31,  1997.  are  shown 
in  Table  3. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enrollees  age  65  and  over  for  1997  is 
$89.27.  The  monthly  actuarial  rate  of 
$87.60  provides  an  adjustment  of 
-$1.54  for  interest  earnings  and 
-$0.13  for  a  contingency  margin.  Based 
on  current  estimates,  it  appears  that  the 
assets  are  more  than  sufficient  to  cover 


the  amount  of  incurred  but  unpaid 
expenses  and  to  provide  for  i  rrudtratf 
degree  of  variation  Ktwoi;  u  tui.  ii'i 
projected  costs.  Thuh,  i  r^x  t"^' 
contingency  margin  is  ntiOfd  u)  reduce 
assets  to  a  nmrt'  tiufirdpnate  level. 

C.  Monthly  Actuanui  Hate  for  Disabled 
Enrollees 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
(before  age  65)  to  disability  benefits  for 
more  than  24  months  or  because  of 


entitlement  to  M>  f! 

.  ra  PT' 

"un.irT  thf 

end 

stage  renal  distast 

I  T'  't;' 

rUIl    I'r'.!.. 

(  'f.d 

monthly  costs  f  :    : 

,  -^fi ! '  1 

'.:  ■•:.r-.,. 

1  'S 

(other  than  thos.  ^ 

tftT: 

■  K  :r'w;;  »• 

ii !  - 

stage  renal  disjviN* 

.  1  r* "  \ 

)r>i>rl.'"Vll     . 
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fashion  exactly      ■- 

1  ^  '  ;;>•  Lif  1 

.»  M    '.  .'■ 

for  the  aged,  usi  i.j; 

H'i''* 

.pridtr  .A,. 

Urilla 

assumptions  (see  Table  2).  Costs  for  the 
end-stage  renal  disease  program  are 
projected  differently  because  of  the 
different  nature  of  services  offered  by 
the  program.  The  combined  results  for 
all  disabled  eru-ollees  are  shown  in 
Table  4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
disabled  enrollees  for  1997  is  $110.28. 
The  monthly  actuarial  rate  of  $110.40 
provides  an  adjustment  of  -$0.82  for 
interest  earnings  and  $0.94  for  a 
contingency  margin.  Based  on  current 
estimates,  it  appears  that  assets  alone 
are  not  sufficient  to  cover  the  amount  of 
incurred  but  unpaid  expenses  and  to 
provide  for  a  moderate  degree  of 
variation  between  actual  and  projected 
costs.  Thus,  a  positive  contingency 
margin  is  needed  to  build  assets  to  more 
appropriate  levels. 

D.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it  is 
appropriate  to  test  the  adequacy  of  the 
rates  aimounced  here  using  alternative 
assumptions.  The  most  unpredictable 
factors  that  contribute  significtmtly  to 


fu'iirt'  (lists  art'  oiitpatient  hDspital 
(  lists    phvsK  laii  n'siiiuai  (as  defined  in 
rabic  J'   and  uu  rt'ases  m  phNsu aan  fees 
as  govenu>d  by  the  program's  ph\su  ian 
fee  schedule  that  be^an  iiiipiementatx):! 
January  1.  19"^2   Two  alternative  sets  of 
assumptions  .imi  the  n>sults  of  those 
as-^uniptiuns  are  s.^invvn  iii   'able  S    One 
s«'l  represents  iiuTeast's  that  are  iovver 
anii  IS    t.t"ieref(ire    rruire  optmostn'  than 
trie  I  u.Ti'nt  estimate    The  either  set 
re;;resc!:ts  :ru,reases  that  art?  hi>;her  and 
is.  therefore,  nuire  pessunistu    tfian  the 
current  version    The  vames  tur  'ht» 
alternative  assuniptuins  were 
o.f'ernoned  ti\  studvin^  the  .iverage 
rnstoriial  variatiiin  betwi.'ep.  actual  and 
p^roiet  teit  ;:;(  reases  in  the  respei  live 
;n', Tease  fa<  turs    .-Xil  .issuniptions  not 
siiown  ill  I  able  5  are  Uie  same  as  in 
Table  2. 

Table  5  indicates  th<it   oi'der  tb.e 
nssiimptions  used  m  [ireparint;  t!os 
reixirt,  t:;e  munthU  ai  tuanai  rates 
\\inili\  r>'Si;:t  .0  an  e\(,ess  of  assets  over 
liabilities  of  SJ  1.45)  i  biHiHii  tiv  the  end 
of  December  1997   This  amounts  to  24.2 
percent  of  tSie  estimated  total  inc  urred 
expenditures  f.^  'h"  fi'iiowing  \ear. 
Assumptions  that  ,ire  snmewhat  more 
pessimistic  (and.  th.erefore.  test  tiie 
adequacy  ct  the  assets  tn  m  i  nmmodate 
projection  errors!  prodoi  t    i  s   -.  .;is  of 
$7,538  billion  bv  the  end  nt  !).■(  ember 
1997,  which  ariMunts  U)  "  "  peri  ent  of 
theestimao.d  ti>tai  :iu  urred 
expemi.tures  fcr  ttie  fi/dovMni;  year. 
Under  fairly  opt.mistii  assumptions,  the 
monthly  actuarial  rates  wnui  i  result  in 
a  surplus  of  $/!4  jh.:  tuhmn  b\  ttu  end 
of  Dei  t  ::.!ter  loo"    which  amounts  to 
42.7  percent  of  liie  estimated  total 
incurred  expenditures  f  r  tht  following 
year. 


F   Prf'n 


Hate 


As  determined  by  section  1839(a)(3) 
of  the  Act,  the  monthly  premium  rate 
for  1997,  for  both  aged  and  disabled 
enrollees.  is  S4  i  HO. 
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IV'.  Waiver  of  .Notice  of  Proposed 
Rulemaking 

The  Medicare  statute,  as  discussed 
prevuiusly,  requires  publication  of  the 
monthly  actuarial  rates  and  the  Part  B 
premium  amount  in  September  The 
amounts  are  determined  according  to 
the  statute  As  has  been  our  custom,  we 
use  general  notices,  rather  than  fonnal 
notice  and  comment  rulemaking 
proc  edures.  to  make  such 
announcements.  In  doing  so.  we 
acknowledge  that,  under  the 
.^dmlnlst^ative  Procedure  Act, 
interpretive  rules,  general  statements  of 
policy,  and  rules  of  agency  organization, 
procedure  or  practice  are  excepted  from 
the  requirements  of  notice  and  comment 
rulemaking. 

We  considered  publishing  a  proposed 
notice  to  provide  a  period  for  public 
comment.  However,  we  mav  waive  that 
procedure  if  we  find  good  cause  that 
prior  notice  and  comment  are 
impracticable,  unnecessary,  or  contrar\ 
to  the  public  interest.  We  find  that  the 
procedure  for  notice  and  comment  is 
unnecessary'  because  the  formula  used 
to  calculate  the  SMI  premium  is 
statutorily  directed,  and  we  can  e.xercise 
no  discretion  in  following  that  formula. 
Moreover,  the  statute  establishes  the 
time  period  for  which  the  premium 
rates  will  apply  and  delaying 
publication  of  the  SMI  premiujn  rate 
would  be  contrary  to  the  public  interest. 
Therefore,  we  find  good  cause  to  waive 
publication  of  a  proposed  notice  and 
solicitation  of  public  comments. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget. 

(Section  1839  of  the  Social  Security  Act;  42 
U.S.C,  1395r) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93  774.  Medicare — 
Supplementarv-  Medical  Insurance) 

Dated:  September  26. 1996, 
Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration 

Dated   Ortober  2,  1996. 
Donna  E.  Shalala. 
Secntan 
(FR  Doc.  96-27290  Filed  10-21-96;  12:15 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4012-N-03] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Announcement  of 
Funding  Awards  for  Housing 
Opportunities  for  Persons  With  AIDS 
Program  Fiscal  Year  1996 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Communitv  Planning  and 
Development,  HLT) 
ACTION:  Notice  of  funding  awards. 

SUMMARY:  In  accordance  with  section 

102(a)(4)(C]  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  this  notice 
announces  the  funding  decisions  made 
by  the  Department  in  a  competition  for 
funding  under  the  Fiscal  Year  1996 
Housing  Opportunities  for  Persons  with 
AIDS  (HOPWA)  program.  The  notice 
contains  the  names  of  award  winners 
and  the  amounts  of  the  awards, 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Kamas,  Jr.,  Director,  Office  of  HI\'/ 
TAIDS  Housing.  Department  of  Housing 
and  Urban  Development,  Room  7154. 
451  Seventh  Street.  S  W.,  Washington, 
D,C.  20410,  telephone  (202)  708-1934. 
The  TDD  number  for  the  hearing 
impaired  is  (202,1  708-2565.  (These  are 
not  toll-free  numbers).  Information  on 
HOPWA,  community  development  and 
consolidated  planning,  and  other  HUD 
programs  may  also  be  obtained  from  the 
Community  Connections  information 
center  at  1-800-998-9999  (voice)  or  1- 
800-483-2209  (TDD),  b>  e-mail  at 
amcom@aspensys.com:  or  by  internet  at 
gopher: '/amcomaspensys. com.  The 
HUD  Home  Page  address  on  the  World 
Wide  Web  is  http://www.hud.gov. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  competition  was  to 
award  grants  for  housing  assistance  and 
supportive  services  by  three  types  of 
projects:  (1)  Grants  for  special  projects 
of  national  significance  which,  due  to 
their  innovative  nature  or  their  potential 
for  replication,  are  likely  to  serve  as 
effective  models  in  addressing  the  needs 
of  low-income  persons  living  with  HIV/ 
.■\IDS  and  their  families:  (2)  grants  for. 
Special  Projects  of  National 
Significance — HIV  Multiple-Diagnoses 
Initiative  (MDI)  which,  due  to  their 
innovative  nature  or  their  potential  for 
replication,  are  likely  to  serve  as 
effective  models  in  addressing  the  needs 
of  low-income  persons  living  with  HIV/ 
AIDS  and  their  families  who  are  also 
homeless  and  have  chronic  alcohpl  and/ 
or  other  drug  abuse  problems  and/or 
serious  mental  illness;  and  (3)  grants  for 


projects  which  a,-t  part  of  long-term 
comprehensive  strategies  for  providing 
housing  and  related  services  for  low- 
income  persons  living  with  HIV/AIDS 
and  their  families  in  areas  that  do  not 
receive  HOPWA  formula  aUocations. 

The  HI\  Multiple-Diagnoses  Initiative 
IS  a  ne\N  feature  of  the  national  HOPWA 
competitKir.  anc  :!  responds  tr. 
recommendations  expressed  during  the 

1995  White  House  Conference  on  HIV 
and  AIDS,  to  recommendations  to  HUD 
by  residents  and  providers  of  HTV/AIDS 
housing,  and  to  recommendations  and  a 
survey  of  priority  unmet  needs  of 
homeless  providers  and  advocates  cited 
in  Priority:  Home!  The  Federal  Plan  to 
Break  the  Cycle  of  Homelessness.  issued 
by  the  Interagency  Council  on  the 
Homeless  in  March.  1994.  The  HIV 
Multiple-Diagnoses  Initiative  is  a 
collaborative  effort  between  HUD  and 
the  Department  of  Health  and  Human 
Services  to  estabUsh.  evaluate  and 
disseminate  information  on  model 
programs  to  provide  the  integration  of 
health  care  and  other  supportive 
services  with  housing  assistance  for 
eligible  persons.  The  initiative  targets 
assistance  to  homeless  persons  who 
often  have  complex  needs  and  for  whom 
service  systems  are  often  least 
developed. 

The  announced  HOPWA  assistance  is 
being  offered  in  conjunction  with 
related  assistance  being  announced 
under  the  Special  Projects  of  National 
Significance  component  of  the  Ryan 
White  CARE  Act  under  Department  of 
Health  and  Human  Services  notices. 
HHS  will  fund  an  Evaluation  Technical 
Assistance  Center  which  will  undertake 
national  and  multi-site  evaluations  of 
the  HHS  Special  Projects  of  National 
Significance,  including  grants  for 
Housing  for  Homeless  Persons  with 
HIV/AIDS  and  Substance  Abuse  and/or 
Mental  Illness,  and  the  MDI  projects 
selected  under  this  HUD  initiative. 

The  HOPWA  assistance  made 
available  in  this  announcement  is 
authorized  by  the  AIDS  Housing 
Opportunity  Act  (42  U.S.C.  12901),  as 
amended  by  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550.  approved  October  28, 
1992)  and  was  appropriated  by  the  HUD 
appropriations  act  for  1996,  the 
"Making  appropriations  for  fiscal  year 

1996  to  make  a  further  downpayment 
toward  a  balanced  budget,  and  for  other 
purposes"  (Pub.  L.  104-134,  approved 
April  26,  1996).  The  competition  was 
announced  in  a  Notice  of  Funding 
Availability  (NOFA)  pubhshed  in  the 
Federal  Register  on  February  28,  1996 
(61  FR  7664).  Applications  were  rated 
and  selected  for  funding  on  the  basis  of 
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selection  criteria  contained  in  that 
Notice. 

A  total  of  $17,100,000  was  awarded 
for  19  applications  under  three 
categories  of  assistance:  $8,171,233  in  8 
grants  for  Special  Projects  of  National 
Significance— HTV  Multiple-Diagnoses 
Initiative;  $7,893,393  in  9  grants  for 
Special  Projects  of  National 


Significance;  and  $1,035,374  m  2  grants 
for  Projects  which  arp  part  of  Long-term 
Comprehensive  StrategiHS  for  providing 
housing  and  relatsd  services  in  areas 
that  do  not  ret:eivp  HOFVVA  formula 
allocations.  The  Housing  Opportunities 
for  Persons  with  AIDS  i.s  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
14.241. 

FY  1996  HOPWA  Competitive  Grants 


In  accordance  with  section 
102(a)(4){r)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15.  1989).  the 
Department  is  pubUshing  the  grantees 
and  amounts  of  the  awards  as  follows: 


Grant  recipient 


Project  locatkxt 


Award  amount 


Awards  for  Projects  That  are  Part  of  Long  Tann  Comprahansiva  Strataglaa 


Pima  County  Commurrfty  Services  Division 

Burlington  housincj  AutfXJfitv  


Total  1996  LoTK^  Twm  Awards 


Tucson.  Arizona 

Burlington.  Vefmont 


2  Grants 


Awards  for  Special  Projects  of  National  Significance 


Alameda  County  Planning  Deoartment       

\iVest  Ho(lywo(Xl  ComfTKjnitv  Housing  Corporation  ..„ 

City  ol  Savanriah         

Maryland  Department  of  Heattti  and  Mental  Hygiene 

Santa  f  e  Corrimunity  Housing  Trust  ^... _........ 

■'"he  Actors  fund  o(  Amenca — 

Eiailey  House.  IrK _ ~ ~ 


A.sociacton  de  Puertorriquenos  en  Marcha 
Bailey -Bousnay  House   


Total  1996  SPNS  Awards 


OaWand'Alameda  Co  CalHomja 

West  Hollywood.  Cahtomia    

Savannah.  Georgia 

State-wKJe  Marylarxj 

Sante  Fe.  New  Mexico  

New  YorV  City  

New  York  City  and  other  sites  to  t)e  se- 
lected nation- wide 

Philadelphia.  Pennsylvania 

Seattle.  Washington  


9  Grants 


Awards  for  Special  Projects  of  National  Significance — HIV  Multiple-Diagnoses  Inltiattve 


Bemal  Heights  Housing  Corporation  

Uittieran  Social  Services  ol  Northern  California 

l-tousing  Authority  ol  Santa  Cruz 

Housing  &  Services  Inc    (ol  South  Florida)  

Baltimore  Department  ot  Housing  and  Community  Development 

Catholic  Community  Services 

United  Bronx  Parents,  Inc — ™ 

Houston  Regional  HIV/AIDS  Resource  Group.  Inc 


Total  1996  SPNS  Awards 8  Grants 


San  Francisco,  Calilorma  ., 
San  Francisco.  California  . 
Santa  Cmz  Co..  California 

Miarm.  Flonda  

Baltmore,  Maryland 

Jersey  City,  New  Jersey  ... 

New  York  City 

Houston.  Texas  


$538,902 
496.472 


$1,035,374 


1.093,125 

1 ,076.200 
750.000 
976.800 

1,030,000 
750.000 
717.268 

750.000 
750.000 


7.893.393 


845,541 
1.200.000 

750,000 
1.090.000 
1.200.000 

755.692 
1.130.000 
1.200,000 


8.171.233 


Note:  These  projects  are  located  in  areas  that  do  not  qualify  for  HOPWA  formula  allocations. 
Total  for  all  categones  (19  grants)  $17,100,000, 


■  Dated:  October  16. 1996. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

(FR  Doc.  96-27116  Filed  10-22-96;  8:45  ami 
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Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing; 
Announcement  of  Funding  Awards  for 
the  Traditional  Indian  Housing 
Development  Program — Fiscal  Year 
1996 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACTION:  Notice  of  funding  awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Notice  of  Funding  AvailabiUty  (NOFA) 
for  the  Traditional  Indian  Housing 
Development  Program  This 
announcement  contains  the  names  and 
addresses  of  the  awardees  and  the 
amount  of  the  awards  made  available  by 
HUD  to  provide  assistance  to  the  Indian 
Housing  Development  Program 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Knott.  Director,  Housing  and 
Community  Development  Division. 
Office  of  Native  American  Programs, 
Department  of  Housing  and  Urban 


Development,  Room  B-133.  451  7th 
Street.  S\V,  Washington,  DC  20410- 
7000;  telephone  (202)  755-0068  (this  is 
not  a  toll-free  number).  Hearing-  or 
speech- impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
Indian  Housing  Development  program  is 
authorized  by  sections  5  and  6.  U.  S. 
Housing  Act 'of  1937  (42  U.S.C.  1437c, 
1437d).  as  amended:  Section  23  U.  S. 
Housing  Act  of  1937.  as  amended  by 
section  554.  Cranston-Gonzalez  National 
Affordable  Housing  Act;  section  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d). 
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This  notice  announces  FY  1996 
hinding  of  approximately  $160,000,000 
to  be  used  to  assist  in  job  training, 
employment,  contracting  and  other 
economic  opportunities  to  section  3 
residents  and  section  3  business 
concerns.  The  FY  1996  grantees 
announced  in  this  Notice  were  selected 


for  funding  consistent  with  the 
provisions  in  the  NOFA  published  in 
the  Federal  Register  on  March  29,  1996 
(61  FR  14218). 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 

APPENDIX  A 


approved  December  15,  1989),  the 
Department  is  pmblishing  the  grantees 
and  amounts  of  the  awards  in  Appendix 
A. 

Dated:  October  16  1996 

Kevin  Elmanuel  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 


Grantee  name  and  address 


AVCP  Housing  Authoriry,  PO   Box  767,  Bethel,  AK  99559  „. 

Akwesasne  Housing  Authority,  Rural  Route  i.  Box  9A,  Hagansburg,  NY  13655  

Alabama-Coushatta  Housing  Authority,  Route  3,  Box  640,  Livingston,  TX  77351  

All  Indian  PueWo  Housing  Authority.  5301  Central  N  E  ,  Suite  1700,  Altxx^uerque,  NM  87109 

Bad  River  Housing  Authority.  PC   Box  57,  Odanah,  Wl  54861  

Benng  Straits  Regional  Housing  AuttKinty,  PC   Box  995,  Nome,  AK  99762  

Bay  Mills  Housing  Authonty,  Route  i    Box  3345.  Brimiey,  Ml  49715  

Blackfeet  Housing  Authority,  PC   Box  790.  Browning,  MT  59417  

Bums  Paiute  Housing  Authonty,  HC-71  lOO  Pasigc  Street.  Burns.  OR  97720  

Campc  Tritial  Housing  Authonty.  36206  Church  Road,  Campo,  CA  9' 906  

Cascade  Inter-Tntol  Housing  Authority.  2286  Community  Pla^a,  Sedro  Woolley,  WA  98284  .. 

Chemehuevi  Housing  Authority.  PC  Box  ^889.  Chemehuevi  Valley.  CA  92363 

Cherokee  Nation  Housing  Authority.  P  0,  Box  1007,  Tahlequah,  OK  74465 

Cheyenne-Arapaho  Housing  Authonty.  P.O.  Box  997,  Clinton.  OK  73601    „ 

Chickasaw  Nation  Housing  Authority,  P  O   Box  668,  Ada,  OK  74820   „...„ ..„ 

Chippewa  Cree  Housing  Authonty,  R  R   1.  Box  657,  Box  Elder,  MT  59521  

Choctaw  Nation  Housing  Authority,  PO   Box  G.  Hugo,  OK  74743 '. 

Comanche  Housing  Authority,  P.O.  Box  1671.  Lavtion.  OK  73502  

Cook  Inlet  Housing  Authont,.  2600  Cordova  Street.  Suite  20\  Anchorage,  AK  99503  

Copper  River  Basin  Housing  Authonty,  P.O.  Box  i99.  Copper  Center,  AK  99573  

Creek  Nation  Housing  Authority.  P  O   Box  297,  Okmulgee,  OK  74447  

Delaware  Housing  Authority,  «6  Delaware  Acres,  Chelsea.  OK  74016 

Forest  County  Potawatomi  Housing  Authonty.  P  0   Box  346,  Cranson.  Wl  54520  

Fort  Berthold  Housing  Authority.  P.O.  Box  3i0,  New  Town.  ND  58763 

Fort  Hall  Housing  Authonty,  161  Wardance  Circle,  Pocatello.  ID  83202 

Fort  Sill  Apache  Tntial  Housing  Authonty.  Route  2,  Box  ^2"    Apache,  OK  73006  

Grande  Ronde  Housing  Authority,  P  O   Box  38,  Grande  Ronde,  OR  97347  

Grand  Traverse  Housing  Authority,  11244  E   Ki-Dah-Keh-Mi-Kun,  Suttons  Bay,  Ml  49682 

Ho-Chunk  Nation  Housing  Auttwrity.  P.O,  Box  546,  Tomah,  Wl  54660  , 

Houlton  Maliseet  Housing  Authority.  13  Clover  Circle,  Houtton,  ME  04730  , 

Karuk  Tribe  Housing  Authonty.  PO   Box  '.  159,  Happy  Camp.  CA  96039  , 

Kasigluk  Tnbai  Council  Yup'ik  Housing  Authorit>,  P,0.  Box  1 19,  Kasigluk,  AK  99609 , 

Kickapoo  Housing  Authority,  Route  i.  Box  800A.  Horton.  KS  6643S „., 

Kickapoo  Tnbe  of  Oklahoma  Housing  Autfionty,  PO,  Box  70.  McLoud,  OK  74851  

Klamath  Tritial  Housing  Authonty,  905  Mam  Street.  Suite  6i3.  Klamath  Falls,  OR  97601  ...-....., 

Lac  du  Flambeau  Housing  Authority,  P  O  Box  i87,  Lac  du  Flambeau,  Wl  54538  

Makah  Housing  Authority,  PO,  Box  88,  Neah  Bay,  WA  98357   „.., 

Mesa  Grande  Housing  Authonty.  4040  30th  Street,  Suite  204.  San  Diego.  CA  92104 

Modoc-Lassen  Indian  Housing  Authority,  PO   Box  2028,  Susanville,  CA  96130  „ , 

Mohegan  Tnbai  Housing  Authonty,  P.O   Box  488,  UncassviHe,  CT  06382  „„ 

Nava)0  Housing  Authority.  PO  Box  4980.  Window  Rock.  AZ  86515  

Nez  Perce  Tritial  Housing  Authority.  P  0   Box  188.  Lapwai.  ID  83540  

Nooksack  Indian  Housing  Authonty,  P.O,  Box  ■'22,  Deming,  WA  98244  

North  Pacific  Rim  Housing  Authority.  420"  Tudor  Center  Drive,  »205,  Anchorage,  AK  99508  ., 

Northern  Circle  Indian  Housing  Authority,  694  Pmoieville  Dnve.  Ukiah,  CA  95482  _.. 

Northern  Ponca  Housing  Authonty,  P  O   Box  306,  Niobrara.  NE  68760  

Northwest  Band  of  Shoshoni  Housing  Authority  695  S  Mam,  »6,  Bngham  City,  UT  84032  

Northwest  Inupiat  Housing  Authority,  P.O   Box  33\  Kotzebue,  AK  99752  

Oneida  Indian  Nation  Housing  Authority,  267  Union  Street,  Oneida,  NY  i3421  

Oneida  Tntie  o'  Wisconsin  Housing  Authority.  PO  Box  68,  Oneida,  Wi  54155  

Owens  Valley  Indian  Housing  Authonty,  P  0  Box  490.  Big  Pine,  CA  93513  

Poarch  Band  of  Creek  Housing  Authonty.  HCR  69A,  Box  85B.  Atmore.  AL  36502  

Pokagon  Band  of  Potawatomi,  7i4  N   Front  Street.  Dowagiac.  Ml  49047 

Puetilo  of  Laguna  Housing  Authonty.  P.O.  Box  ■78,  Laguna.  NM  87026 

Puyallup  Housing  Authonty.  P  0  Box  1844,  Tacoma,  WA  98401   

Pyramid  Lake  Housing  Autfx)nty.  P.O.  Box  2i3,  Nixon,  NV  89424 

Quechan  Tnbal  Housing  Authonty.  i860  W  Sapphire  Lane,  Wmtertiaven,  CA  92283  

Oulleute  Housing  Authority.  P.O,  Box  159,  La  Push,  WA  98350   „. 

Salt  River  Pima-Mancopa  Housing  Authonty,  Route  '.  Box  2' 5.  Scottsdale.  AZ  85256 

Santee  Sioux  Housing  Auttxxity,  Route  2.  Box  i64,  Niobrara.  NE  6876C  

Sault  Sainte  Mane  Housing  Authonty.  22 '8  Shunk  Road,  Sault  Sainte  Mane,  Ml  49783 

Siletz  Indian  Housing  Authonty.  P  O  Box  549.  Siletz,  OR  97380  


AmoOnt 


$11,054,126 

571^96 

2.424,863 

1 ,998,402 

278,472 

5,767,819 

938,021 

2.441,335 

1.460,262 

425,509 

753,124 

4.975,767 

1,364.984 

130,026 

528,743 

2,578,491 

11,703,667 

830261 

2,620334 

3,126.136 

585.037 

263.889 

935,508 

344,115 

1,217,978 

1,392,180 

1.794,795 

416,326 

685,157 

329,823 

5,520,656 

2.249,255 

1,996,344 

1,314,637 

948.681 

777,445 

614,982 

239,154 

3,481,129 

2,238.360 

16,381^88 

270.478 

598,265 

3.126,848 

751,038 

4.409,917 

1,812.725 

3.305,508 

2,438,895 

1 .033.326 

258,948 

3,389.447 

1.538.790 

1,512.972 

1.310.650 

255,592 

2,878.544 

1 ,365,724 

2,632,135 

2,146,961 

2,811,433 

709,492 


Units 


58 

6 

30 

19 

3 

30 

10 

20 

12 

3 

5 

35 

16 

2 

7 

20 

132 

11 

20 

20 

7 

4 

9 

3 

10 

15 

15 

13 

8 

5 

32 

12 

18 

15 

8 

9 

5 

2 

24 

15 

131 

2 

5 

20 

5 

38 

15 

16 

25 

10 

2 

39 

15 

13 

10 

2 

22 

10 

20 

20 

25 

6 
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Grantee  name  and  address 


Sotaogon  Housing  Authority.  P.O.  Box  186.  Crandon.  Wl  54520 

Southern  Puget  Sound  Inter-Trtoal  Housing  Aothonty,  S.E.  1 '  Squaxin  Dnve.  Sherton,  WA  98584 

Te-Moak  Trfbe  of  Western  Shoshone  Housirxj  Authonty.  504  Sunset  Street,  Elko,  NV  89801  

Tonkawa  Housiog  Authonry    Rural  Route  1,  Box  436,  Tonkawa   Ok  74653  ^...„ — ..- 

Tote  River  Indian  Hou.sinq  Authority,  P.O.  Box  748   Porterville   CA  93258  

Turtle  Mountain  Housirx^  Auttxxrty.  P.O.  Box  620,  Belcourt   ND  583^6     _ 

WInite  Eart^  Housing  Authontv,  PC.  Box  436,  White  Earth   MN  5659'      „ 

Ahite  Mountain  Apache  Housing  Authonty.  PO   Box  1270,  Whiteriver,  A2  35941  ..^ _..-„..... 

Wirni  RivfT  Housifxj  Airttxxity.  P.O.  Box  327.  Fort  Washakie.  WV  826' 4    

Yavapdi-Apache  Mixising  Auttxxity,  P  O.  Box  3897,  Camp  Verde,  AZ  86322 _. ... 

Yurok  Housing  Authonty,  1034  Sixth  Street,  Eureka,  CA  95501   


Amount 


1,436,718 

3,521.464 

343,590 

1,116,021 
5,163,730 
2,350,961 
2,713,925 

620,748 
2.3'0,484 

106.743 
2,233.650 


Units 


15 
28 

3 
12 
35 
20 
25 

6 
20 

1 
15 
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[Docket  No   FR^*062-N-03i 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
D«ve<opmont;  Announcement  of 
Funding  Award  for  the  Self-H«)p 
Homeownership  Opportunity  Program 
(SHOP) 

AOENCV:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Announcement  of  funding 

award 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notices  the  public  of  the  funding 
awards  for  the  competitive  component 
of  the  Self-Help  Homeownership 
Opportunity  Program  (SHOP).  These 
awards  will  be  used  to  facilitate  and 
encourage  innovative  homeownership 
opportunities  through  the  provision  of 
self-help  housing  where  the  homebuyer 
contributes  a  significant  amount  of 
sweat-equity  toward  the  construction  of 
the  new  dwelling.  The  purpose  of  this 
document  is  to  announce  the  names  and 
addresses  of  the  award  winners  and  the 
amounts  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  ( )ffu  <■  ..f  .XffDrdable 
Housing  Programs.  Department  of 
Housing  and  Urban  Development,  room 
7168,  451  Seventh  Street,  SW. 
Washington,  DC  20410;  telephone  (202) 
708-3226  EXT.  4589;  TDD  (202)  708- 
2565.  (These  are  not  toll-free  numbers.) 
SUPPtEMENTARY  INFORMATION    (  )n  July  9, 
i '!')».  I'O  FR  36254J.  ;;i>'  L>t'p.irlment 
published  a  Notice  of  Funding 
Availability  of  $15  milUon  in  SHOP 
grants,  as  authorized  by  sections  11(c)(2) 
and  12(b)(1)  of  the  Housing  Opportimity 
Program  Extension  Act  of  1996. 


In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub  L  101-235, 
approved  December  15.  1989,  42  U.S.C. 
3545(a)(4)(C)),  the  Department  is 
publishing  details  concerning  the 
recipients  of  funding  awards,  as  follows: 

Award  for  the  Self-Help 
Homeownership  Opportunitv  Program 

1    iinusint;  ,\ss!stdii( »' (.ouncii,  1025 
Veminiit  .Avt'iiui',  N  \V  ,  .Suite  606, 
Washington,  DC.  200(!'i   •rli-phone 
(202)  842-8600.  $13  5  .'uiuiun 

2.  ^4eighborhood  Reinvestment 
Corporation,  1325  G  Street,  N  W  ,  Suite 
800,  Washington,  DC.  20005,  telephone 
(202)  376-2412,  $1.2  million, 

3.  Northwest  Regional  Facilitators, 
525  E.  Mission  Avenue,  Spokane,  WA 
99202,  telephone  (509)  484-6733. 
$300,000, 

Dated:  October  16,  1996. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

(FRDth     >*►:'!  1'  Filed  10-22-96;  8:45  am) 

MLUNQ  COOC  *2M>-Z»-f> 


DEPARTMErfT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

ACTION:  Notice  of  Receipt  of 
Applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  contluct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531.  et 
seq). 

Permit  No.  820022 

Applicant:  Gary  Lee  Galbraith,  Austin,  Texas. 

The  applicant  requests  a  permit  to 
conduct  population  surveys  for  the 


golden-cheeked  warbler  [Dendroica 
chrysoparia)  and  black-capped  vireo 
(Vireo  atncapillus)  in  Travis.  Bosque, 
and  Hill  Counties,  Texas;  and  piping 
plover  iCharadnus  mclodus]  along  the. 
Channel  to  Port  Mansfield,  Willacy 
County,  Texas. 
Permit  No.  820062 

Applicant:  Ellen  DeBruin,  Albuquerque,  New 
Mexico. 

The  applicant  requests  a  permit  to 
survey,  census,  and  document  newly 
discovered  populations  of  Kuenzler's 
hedgehog  cactus  {Echinocereus  fendleri 
var  kuenzlen)  on  Fort  .Staqton 
Reservation,  New  .Mexico. 

Permit  No.  820085 

Applicant:  T.  James  Fnes,  Austin,  Texas. 

The  applicant  requests  a  permit  to 
conduct  surveys,  map  previously 
unknown  populations,  photograph,  and 
monitor  populations  throughout  the  26 
counties  within  the  Texas  Hill  Country 
Biort^serve's  area  of  responsibility  in 
Texas  for  the  Tobus<;h  fishhook  cactus 
(Ancistracactus  tobuschii],  Texas 
snowbells  (Stvro.v  texona].  South  Texas 
ambrosia  (Ambrosia  cheiranthifolia), 
and  slender  rush  pea  (Hoffmanseggia 
ten  el  I  a). 
Permit  No,  820119 

Applicant:  Dr.  Carol  Mclvor.  Tucson, 
Arizona. 

The  applicant  requests  a  permit  to 
capture,  tag,  and  determine  spawning 
migration  movements  of  the 
flannelmouth  sucker  [Catostomus 
latipinnis).  a  non-listed  species.  If  either 
the  humpback  chub  [Gila  cvpha]  and/or 
razorback  sucker  {XyrauL  hen  texanus] 
(both  listed  species)  are  inadvertently 
captured,  thev  will  be  returned  to  the 
water  unharmed   Fish  will  be  caught  in 
the  following  tributanes  of  the  Colorado 
River  in  Grand  Canyon  National  Park: 
I'ana  River,  Little  Colorado  River, 
Havasu  Creek.  Kanab  Creek  and  Bright 
Angel  Creek, 
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Permit  No.  820283 

Applicant  Dr  David  M.  Leslie,  Stillwater, 
Oklahoma 

The  applicant  requests  a  permit  to 
collect  30  leopard  darters  [Percina 
panthenna]  for  research  studies  to  be 
conducted  during  1997,  in  the  Mountain 
Fork  River,  McCurtam  County, 
Oklahoma. 
Permit  No,  820337 

Applicant  Terrv  L  Myers,  Springerville, 
.■\rizona 

The  applicant  requests  a  permit  to 
conduct  surveys  on  .'Vrizona  hedgehog 
cactus  (Echinocereus  tnglochidiatus  var. 
Arizonicus)  and  lesser  long-nosed  bats 
(Leptonyctens  curasoae  yerbabuena). 
Portions  of  up  to  50  plants  will  be 
collected  during  1997  for  genetic 
analysis  for  the  purpose  of  recovery  of 
the  species.  Lesser  long-nosed  bats  will 
be  sun.eyed  by  using  mist  nets  for 
capture  and  immediately  released 
unharmed  in  1997  and  subsequent 
years. 

The  applicant  will  also  be  sampling 
non-listed  fish  populations  yearly  with 
electrofishing,  semes,  and  dip  nets  in 
portions  of  the  Blue  and  San  Francisco 
Rivers  and  Eagle  Creeks,  and  their 
tributaries.  Any  razorback  suckers 
captured  during  sampling  will  be 
released  immediately. 

All  the  above  activities  will  be 
conducted  in  the  Clifton  Ranger  District 
in  Apache  and  Greenlee  Counties, 
.\rizona 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  November  22.  1996. 
ADDRESSES:  Wntten  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103. 

Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments. 

All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services,  Division  of  Endangered 
Species/Permits,  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 


a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  tiis 
notice,  to  the  address  above. 
Lynn  B.  Stames, 

Regional  Director.  Region  2,  Albuquerque. 

New  Mexico 

[FR  Doc  96-27140  Filed  10-22-96;  8:45  am] 
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Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  3  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

PRT-821107 
Applicant:  Wesley  Skidmore,  Provo,  UT. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species  through 
conservation  education. 
PRT-821078 

Applicant:  Omaha's  Henry  Doorly  Zoo, 
Omaha,  NE. 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  Siberian 
tiger  (Panthera  tigris  altaica)  for 
enhancement  of  the  survival  of  the 
species  through  captive  breeding  and 
education. 

PRT-821239 

Applicant:  Derek  Baker,  San  Jose,  CA, 

The  applicant  request  a  permit  to 
import  three  Asian  bonytongue 
[Scieropages  formosus)  bom  in  captivity 
from  PS.  Bintang  Kalbor,  KaUmantan, 
Indonesia  for  the  purpose  of  the  survival 
of  the  species  through  propagation. 

PRT-821046 

Applicant:  Wildlife  Conservation  Societv, 
Bronx,  NY. 

The  applicant  requests  a  permit  to 
import  three  male  and  two  female  black- 
necked  cranes  (Grus  nigricollis)  for 
enhancement  of  the  survival  of  the 
species  through  captive  propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 


available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
\irginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  October  18. 1996 
Caroline  Anderson, 

Acting  Chief  Branch  of  Permits  Office  of 
Management  Authority. 
[FR  Doc  96-27174  Filed  10-22-96;  8:45  am) 

BILLING  CX>OE  4310-M-P 


Availability  of  an  Environmental 
AssessmenUHabitat  Conservation  Plan 
and  Receipt  of  Application  tor 
incidental  Take  Permit  for 
Construction  of  Schlueter  33,  a  33-acre 
Commercial  Development  in  Travis 
County,  Texas 

SUMMARY:  2222  Research  Park  Limited 
(applicant)  has  applied  to  the  U.S.  Fish 
and  Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  apphcant  has  been 
assigned  permit  number  PRT-817362. 
The  requested  permit,  which  is  for  a 
period  of  30  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  (Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  of 
commercial  development  on  RM  2222 
in  Travis  County,  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  applications.  A 
determination  of  whether  jeopardy  to 
the  species  or  a  Finding  of  No 
Significant  Impact  (FONSI)  will  not  be 
made  before  30  days  from  the  date  of 
publication  of  this  notice.  .This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Pohcy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  should  be  received  on  or 
before  November  22,  1996. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S, 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Joseph 
E.  Johnston  or  Svbil  Vosler,  Ecological 
Services  Field  Office,  10711  Bumet 
Road,  Suite  200,  Austin,  Texas  78758 
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(512/490-0063).  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:30)  at  the  Austin  address  above. 
Written  data  or  comments  concerning 
the  application(s)  and  EA/HCPs  should 
be  submitted  to  the  Field  Supervisor, 
Ecological  Field  Office,  Austin.  Texas  at 
the  address  above.  Please  refer  to  permit 
number  PRT-«17362  when  submitting 
conunents 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Johnston  or  Sybil  Vosler  at  the 
above  Austin  Ecological  Service  Field 
Office 

SUPPLEMENTARY  iNFORMATKDN:  Section  9 
ol  the  Act  prohibits  the    taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  when  such  taking  is  incidental 
to.  and  not  the  purpose  of.  otherwise 
lawful  activities.  Regulations  governing 
permits  for  endangered  species  are  at  50 
CFR  17.22. 

Applicant:  2222  Research  Park 
Limited  plans  to  construct  a  commercial 
development  in  Travis  County.  Texas. 
This  action  will  eliminate  less  than  18 
acres  of  occupied  golden-cheeked 
warbler  habitat  and  indirectly  impact 
less  than  25  additional  acres  of  golden- 
cheeked  warbler  habitat. 

The  applicant  proposes  to  compensate 
for  this  incidental  take  of  golden- 
cheeked  warbler  habitat  by  purchasing 
approximately  71  acres  of  golden- 
cheeked  warbler  habitat  located  within 
the  same  watershed  or  adjacent  habitat 
in  Travis  County  through  an  accepted 
conservation  entity  and  providing  for 
the  maintenance  of  the  acquired  habitat. 

Alternatives  to  this  action  were 
rejected  because  selling  or  not 
developing  the  subject  property  with 
federally  listed  species  present  was  not 
economically  feasible. 
Lynn  B.  Slames, 

Regional  Director.  Region  2.  Albuquerque. 
New  Mexico. 

IFR  Doc.  96-27139  Filed  10-22-9©;  8:45  am) 

BILLMQ  COOC  4«10-S&^ 


Geoioqical  Survey 

Earth  Observing  System  (EOS)  Land 
Processes  Distributed  Active  Archive 
Center  (DAAC)  Science  Advisory  Panel 

agency:  U.S.  Geological  Survey, 

Interior. 

ACTION:  Notice  of  meeting. 

Summary:  Pursuant  to  Public  Law  92- 
463.  the  Land  Processes  DAAC  Jlcience 
Advisory  Panel  will  meet  at  the  U.S. 


Geological  Survey  Euirth  Resources 
Observation  Systems  (EROS)  Data 
Center  near  Sioux  Falls.  South  Dakota 
The  Panel,  comprised  of  scientists  from 
academic  and  government  institutiuns. 
will  provide  Land  Processes  DAAC 
management  with  advice  and 
consultation  on  a  broad  range  of 
scientific  and  technical  topics  relevant 
to  the  development  and  operation  of 
DAAC  systems  and  capabilities. 

Topics  to  be  reviewed  and  discussed 
by  the  Panel  include  Land  Processes 
DAAC  FT  1996  accomplishments  and 
FY  1997  planned  activities, 
prioritization  of  1997  activities,  DAAC 
operations  plans,  DAAC  user  services 
issues.  EOS  data  and  information 
system  (EOSDIS)  implementation  status, 
digital  elevation  model  (DEM)  and 
ground  control  point  (GCP)  activities, 
information  management  system  (IMS) 
workshop  results,  and  others. 

DATES:  November  5-7.  1996. 
commencing  at  8;30  a.m.  on  November 
5  and  adjourning  at  1  00  p.m.  on 
November  7. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Bryan  Bailey.  Land  Processes  D.\AC 
Project  Scientist.  LIS.  Geological 
Survey,  EROS  Data  Center.  Sioux  Falls, 
South  Dakota  57iq8  at  (fi05)  594-«001. 

SUPPLEMENTARY  iNFORMATiON:  Meetings 
of  the  Land  Processes  DAAC  Science 
Advisory  Panel  are  open  to  the  public. 

Dated:  October  IS.  1996. 
Gordon  P.  Eaton, 

Director.  U.S.  Geological  Survey- 

(FR  Doc  96-27146  Filed  10-22-96;  8:45  am) 
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Bureau  of  Reclamation 

Bay-Delta  Advisory  Council's 
Ecosystem  Roundtable  Meeting 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Councils  (BDAC)  Ecosystem 
Roimdtable  will  meet  to  discuss  several 
issues  including:  Draft  operating  rules; 
mission  and  objectives;  and  the 
restoration  coordination  program.  This 
meeting  is  open  to  the  public.  Interested 
persons  may  make  oral  statements  to  the 
Ecosystem  Roundtable  or  may  file 
written  statements  for  consideration. 

DATES:  The  Bay-Delta  Advisory 
Council's  Ecosystem  Roundtable 
meeting  will  be  held  from  1:00  pm  to 
3:30  pm  on  Friday.  November  8.  1996. 

ADDRESSES:  The  Bay-Delta  Advisory 
LAJoncii  will  meet  at  the  Resources 


Building,  1416  Ninth  Street.  Room  1206, 
.Sacramento,  f,.^ 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
C:indv  Darling,  t.ALFED  Bay-Delta 
Program,  at  (yib)  657-2666.  If 
reasonable  accommodation  in  needed 
due  to  a  disability.  ple.ase  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)' 653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/ Sacramento- San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  pari  of  California's 
natural  environment  and  economy  In 
recognition  of  the  st^nous  problems 
facing  the  region  and  the  c  omplex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bav-Delta  system  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Ray- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED  The  CALFED' Bay- 
Delta  Program  is  explonng  and 
developing  a  long-term  solution  for  a 
cooperative  planning  process  that  will 
determine  the  most  appropriate  strategy 
and  actions  necessary  to  improve  water 
quahty.  restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  yarjety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long  term 
solutions  for  the  problems  affecting  the 
Bav-Delta  system  has  l>«»en  (bartered 
under  the  Federal  .Advisory  Committee 
Act  (FACA)  as  the  Bay-Delta  .Advisory 
Council  (BDAC)  to  advise  CALFED  on 
the  program  mission,  problems  to  be 
addressed,  and  objectives  for  the 
CALFFX)  Bay -Delta  Program   BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  matenals  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
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Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosystem 
restoration  projects  and  programs 
Minutes  of  the  meeting  will  be 
maintained  by  the  CALFED  Bay-Delta 
Program,  Suite  1155.  1416  Ninth  Street, 
Sacramento,  CA  95814,  and  will  be 
available  for  public  inspection  during 
regular  business  hours.  Monday  through 
Friday  within  30  days  following  the 
meeting 

Dated:  October  11,  1996. 
Roller  Patterson. 

Regional  Diiyctor,  Mid-Pacific  Region. 

IFR  Doc.  96-27157  Filed  10-22-96;  8:45  am] 

BILUMQ  CODE  4310-M-M 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 

TIME  AND  DATE:  November  1.  1996  at 

11:00  am 

PLACE:  Room  101,  500  E  Sti^t  S.W., 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  fo'  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-752  (Preliminary) 
(Crawfish  Tail  Meat  from  China) — briefing 
and  vote. 

5.  Outstanding  action  jackets:  None. 

In  accordance  with  Commission 
policy,  subject  matter  fisted  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  October  21.  1996. 
Donna  R.  Koehnke. 
Secretary. 
(FR  Doc.  96-27346  Filed  10-21-96:  2:09  pm] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

October  17.  1996. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 


individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  .Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  (202)  219- 
5095.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
ITTY'TDD)  may  call  (202)  219-4720 
between  1:00  p.m.  and  4  00  p.m.  Eastern 
time,  Monday  through  Fndav. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  .affairs. 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA,  ETA.  MSHA.  OSHA,  PVVBA,  or 
VETS.  Office  of  Management  and 
Budget,  Room  10235.  Washington.  IX! 
20503  (202)  395-7316.  within^30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  v^ill  have 
practical  utility. 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropnate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e,g.,  permitting  electronic  submission  of 
responses. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Mine  Operator  Dust  Data  Card. 

OMB  Number:  1 2 1 9-001 1 . 

Frequency:  Bimonthly, 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,580. 

Estimated  Time  Per  Respondent:  63 
minutes. 

Total  Burden  Hours:  67,433. 

Total  Annualized  Capital/Startup 
Costs:  0 

Total  Annual  Cost  (Operating/ 
Maintaining  Systems  or  Purchasing 
Senices):  $1,448,877. 

Description:  All  underground  coal 
mine  operators  and  certain  surface  coal 
mine  operators  as  designated  by  the 
Mine  Safety  and  Health  .'Administration 
(MSHA)  are  required  to  collect  and 
submit  respirabie  dust  samples  to 
MSHA  for  analysis  Pertinent 
information  associated  with  identifying 
and  analyzing  these  samples  is 


submitted  on  the  dust  data  cards  that 
accompany  the  samples. 

Agency:  Mine  Safety  and  Health 
-Administration 

Title  Independent  Contractor 
Register 

O.KiB  Number:  1219-0040. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  13,963. 

Estimated  Time  Per  Respondent: 
0.1333. 

Total  Burden  Hours:  12,098. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  AnnuaJ  Costs  (Operating/ 
Maintaining  Systems  or  Purchasing 
ServicesI:  $196,646. 

Description:  Mine  operators  are 
required  to  maintain  a  register  of 
independent  contractors  work  at  the 
mine.  The  mformation  is  used  by  MSHA 
during  inspections  to  determine  proper 
responsibiUty  for  compliance  with 
safety  and  health  standards. 

Agency.  Employment  and  Training 
Administration. 

Title:  Baseline  Employment  Rate  for 
Youth  Opportunity  Area  Demonstration. 

OMB  Number:  1205-Onew. 

Frequency:  One-time. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  816. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Total  Burden  Hours:  204. 

Total  Annualized  Capital/Startup 
Costs:  0, 

Total  Annual  Cost  (Operating/ 
Maintaining  Systems  or  Purchasing 
Senices:  0 

Description:  The  purpose  of  this  data 
collection  is  to  determine  the  baseline 
employment  rate  and  additional 
demographic  characteristics  of  the  three 
pilot  neighborhoods  in  the  Department 
of  Labor's  Youth  Opportunity  Area 
demonstration. 
Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer. 
[FR  Doc.  96-27151  Filed  10-22-96;  8:45  am) 
BILLMG  CODE  4510-43-M 


Agency  Recordkeeping,  Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  o<  Management 
and  Budget  (OMB) 

October  17.  1996. 

The  Department  of  Labor  has 
submitted  the  following  (see  below) 
emergency  processing  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
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(Pub.  L.  104-13,  44  U.S.C.  Chapter  35) 
OMB  approval  has  been  requested  by 
November  8. 1996.  A  copy  of  this  ICR. 
with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor  Acting 
Departmental  Clearance  Officer.  Theresa 
M.  OTMialley  ((202)  219-5095). 

Coounents  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
Office  Information  and  Regulatory 
Affairs.  Attn:  OMB  IV-sk  (  )»f"  .t  f.  r  •;;.■ 
U.S.  Department  of  Latxji.  Laipi<j)iin'!!t 
and  Training  Administration,  OfBce  of 
Management  and  Budget.  Room  10235, 
Washington.  IX:  20503  ((202)  39S- 

7316). 

The  OfBce  of  Management  and  Budgt-t 
is  particularly  interested  in  comments 
which; 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  response. 

Agency:  Employment  and  Training 
Administration,  Labor. 

Title:  Reporting  requirements 
pursuant  to  Baker  v.  Reich. 

OMB  Number:  Not  available. 

Frequency:  A  one-time  interim  report 
and  a  quarterly  report  for  six  quarters. 

Affected  Puolic:  State  or  local 
government. 

Number  of  Respondents:  40. 

Estimated  Time  Per  Respondent:  One- 
time report=l  hour;  quarterly  report=2 
minutes  p)er  NAFTA-TAA  petition. 

Total  Burden  Hours:  208. 

Total  Burden  Cost  (Capital/Startup): 
None. 

Total  Burden  Cost  (Operating/ 
Maintaining):  None. 

Description:  This  emergency 
clearance  is  needed  in  order  to  comply 
with  a  Federal  Court  Order  issued  on 
September  9,  1996,  regarding  individual 
eligibility  determinations  for  Trade 
Readjustment  Allowance  (TRA)  benefits 
under  the  North  American  Free  Trade 
Agreement — Transitional  Adjustment 


Assistance  (NAPTA-TAA)  program  The 
data  to  be  collected  comply  with  the 
United  States  District  Court  for  the 
District  of  Columbia's  preliminary 
approval  of.  pending  a  final  hearing,  a 
settlement  of  Baker  v  Reich  between  the 
Department  of  l.abor  and  the  United 
Auto  Workers  Union  (U'AW) 

The  Court  Order  requires  the 
Department  to  report  to  the  UAW  on  the 
States'  implementation  of  the 
..>••  lament    To  comply  with  the  Order. 
^t.tl>•^  must  provide  to  the  Department 
by  January  3.  1997,  either  by  phone.  E- 
mail.  or  in  writing,  a  one-time,  interim 
summary  by  NAFT.^-TAA  petition 
number,  of  the  number  of  workers 
notified  of  the  proposed  settlement  and 
the  number  of  workers  who  have 
contacted  the  State  agency  for  eligibility 
determinations. 

The  Court  Order  also  requires  that 
begiiming  with  the  quarterly  reporting 
period  ending  December  31.  1996.  the 
States  will  provide  the  Department  with 
quarterly  written  reports  by  petition 
number  on:  the  number  of  people 
requesting  determination  of  entitlement; 
the  number  of  people  determined 
entitled  to  benefits,  and  the  number  of 
people  receiving  TRA  first  payments 
under  this  settlement.  The  States  are 
required  to  continue  to  report  the  data 
on  a  quarterly  basis  for  five  more 
quarters. 

Theresa  M.  O'Malley. 
Acting  Departmental  Oeamnce  Officer. 
(FR  Doc.  96-27152  Filed  10-22-96:  8:45  am] 

KLUNQ  CXWC  4610-W-M 


Emptoyment  and  Training 
Administration 

JTPA  Title  II  Quarterty  Status  Report; 
Comment  Request 

ACTION:  NoUce. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized. 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 


Administratum  is  soliciting  comments 
concerning  the  proposed  reinstatement 
collection  of  the  [TPA  Title  II  Quarterly 
Status  Report  (IQSR) 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
bv  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  k)elow  on  or  before 
r)«^f  ember  23.  1996. 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Eveiluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

"  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropnate  automated,  electronic 
mechanical,  or  other  tec  hnological 
collection  techniques  or  other  forms  of 
information  technology,  eg.,  permitting 
electronic  submissions  of  responses. 
ADDRESSES:  Ray  Palmer,  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue.  N.W.,  Room 
N4463.  Washington.  DC.  20210; 
telephone  number  (202)  219-5305  (this 
is  not  a  toll-fre<>  number) 

SUPPLEMENTARY  INFORlylATlON: 

I.  BacWgrtiund 

The  information  will  be  used  to  assess 
JTPA  statewide  financial  and 
participant  data.  This  data  will  be  used 
to  respond  to  congressional  oversight,  to 
prepare  budget  requests  and  make 
annual  reports  to  Congress  per  statute. 

n.  Current  Actions 

Data  used  to  respond  to  congressional 
questions,  prepare  budget  requests  and 
reports. 

Type  of  Review:  Reinstatement. 

Agenc\':  Employmerjt  and  Training 
Administration. 

Title:  JTPA  Title  II  Quarterly  Status 
Report. 

OMB  Number:  1205-0323. 

Agency  Number:  ETA  9040. 

Affected  Public:  States,  the  Dislric-t  of 
Columbia,  Puerto  Rico,  U.S.  Virgin 
Islands.  Guam.  American  Samoa, 
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Marshall  Islands,  Micronesia.  Northern 
Marianas,  and  Palau. 

Cite/Reference/Form/etc:  Job 
Training  Partnership  Act — Public  Law 
97-300.  29  use,  1501;  JTPA  Title  II 
Quarterly  Status  Report. 

Total  Respondents:  59  Respondents. 

Frequency:  Quarterly. 

Total  responses:  59. 

Average  Time  per  Response:  4.5 
hours 

Estimated  Total  Burden  Hoursj  1,062. 

Total  Burden  Cost  (Startup):  N/A. 

Total  Burden  Cost  (Maintaining):  N/ 
A — Costs  associated  with  data  collection 
and  recordkeeping  are  part  of  grants  to 
States  under  [TPA. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  smd 
Budget  approval  of  the  information 
collection  request:  they  will  also 
become  a  matter  of  public  record. 

Dated  October  15.  1996, 
Theodore  Mastroianni, 
Acting  Administrator.  Office  of  Job  Training 
Programs 

|FR  Doc.  96-27148  Filed  1&-22-96:  8:45  am] 
BiLUNO  CODE  4S10-30-M 


Pension  and  Welfare  Benefits 
Administration 

Working  Group  on  Guidance  for 
Selecting  and  Monitoring  Service 
Providers;  Advisory  Council  on 
Employee  vvelfare  and  Pension 
Benefits  Plans;  Notice  of  Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142,  a  public  meeting  by 
teleconference  of  the  Working  Group  on 
Guidance  for  Selecting  and  Monitoring 
Service  Providers  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  on 
November  4.  1996,  in  Room  N5677,  U.S. 
Department  of  Labor  Building,  Second 
and  Constitution  Avenue,  N.W., 
Washington.  DC  20210. 

The  purpose  of  the  open  meeting  by 
teleconference,  which  will  run  from 
2:00  p  m.  to  approximately  2:30  p.m.,  is 
for  Working  Group  members  to  re- 
review  the  group's  interim  report  to  the 
Secretary  of  Labor  before  it  meets  again 
in  Washington  for  its  full  and  final 
session  for  the  year  on  November  12. 
The  working  group  is  studying  how  to 
guide  plans  in  selecting  and  monitoring 
investment  consultants  and  advisers. 
The  working  group's  report  will  be 
finalized  November  12  and  formally 
presented  at  the  Full  Council's  meeting 
on  November  13. 


Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before 
October  31,  1996,  to  Sharon  Momssey. 
Acting  Executive  Secretary .  ERISA 
Advisory  Council.  US  Department  of 
Labor.  Room  N-5677.  200  Constitution 
Avenue,  N.W.,  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  on  Guidance  for 
Selecting  and  Monitoring  Service 
Providers  should  forward  their  request 
to  the  .Acting  Executive  Secretar\'  or 
telephone  (202)  219-8753  Oral  ' 
presentations  will  be  limited  to  10 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record.  Individuals 
with  disabilities,  who  need  special 
accommodations,  should  contact  Sharon 
Mornssey  by  October  31,  1996,  at  the 
address  indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying  Twenty  (20)  copies  of 
such  statemonts  should  be  sent  to  the 
Acting  Executive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  October  31. 

Signed  at  Washington,  D.C  this  16th  day 

of  October.  1996. 

Meredith  Mill.^r, 

Deputy  Assistant  Secretary  Pension  and 
Welfare  Benefits  Administration. 

[FR  Doc  96-27149  Filed  10-22-96;  3:45  am] 

BILUNG  COOE  «S1(>-2»-M 


Working  Group  on  the  Impact  of 
Alternative  Tax  Reform  Proposals  on 
ERISA  Employer-Sponsored  Plans: 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Notice  o? 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  26 
U.S.C,  1142.  a  public  meeting  by 
teleconference  of  the  Working  Group  on 
the  Impact  of  .'Mternative  Tax  Reform 
Proposals  on  ER]S.\  Elmplover- 
Sponsored  Plans  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  on 
November  4,  1996,  in  Room  N5677,  U.S. 
Department  of  Labor  Building,  Second 
and  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

The  purpose  of  the  open  meeting  by 
teleconference,  which  will  rim  from 
2:30  p.m.  to  approximately  3:00  p.m.,  is 
for  Working  Group  members  to  re- 
review  the  group's  interim  report  to  the 
Secretary  of  Labor  before  it  meets  again 
in  Washington  for  its  full  and  final 


session  for  the  N-ear  on  November  12. 
The  working  group  is  studying  how  to 
guide  pians  in  selecting  and  monitoring 
investment  consullanls  and  advisers. 
The  working  group  s  report  will  be 
finalized  November  12  and  formally 
presented  at  the  Full  Council's  meeting 
on  November  13, 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  bv 
submitting  20  copies  on  or  before 
October  31,  1996.  to  Sharon  Morrissey, 
Acting  Executive  Secretary,  ERISA 
Advisory  Council,  U.S.  Department  of 
Labor,  Room  N-5677,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Working  Group  on  the  Impact  of 
Various  Tax  Reform  Proposals  of  ERISA 
Employer-Sponsored  Plans  should 
forward  their  request  to  the  Acting 
Executive  Secretary  or  telephone  (202) 
219-8753.  Oral  presentations  will  be 
limited  to  10  minutes,  but  an  extended 
statement  may  be  submitted  for  the 
record.  Individuals  with  disabilities, 
who  need  special  accommodations, 
should  contact  Sharon  Morrissey  by 
October  31,  1996,  £it  the  address 
indicated  in  this  notice. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statements  should  be  sent  to  the 
Acting  Executive  Secretary  of  the 
Advisory  Council  at  the  above  address. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  October  31. 

Signed  at  Washington,  DC  this  16th  day  of 
October.  1996. 
Meredith  Miller, 

Deputy  Assistant  Secretary.  Pension  and 
Welfare  Benefits  Administration. 

(FR  Doc.  96-27150  Filed  10-22-96:  8:45  am] 

BILLING  CODE  *5^0-»-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules:  Availability  and 
Request  tor  Comments 

agency:  Office  of  Records 
Administration,  National  Archives  and 
Records  Administration. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
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records  ot  sufficient  value  to  warrant 
preservation  in  the  Naticanal  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorised  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  Rchedules.  as 
required  by  44  USC  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
December  9,  1996.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ACOBESSES:  Address  requi'Sts  for  single 
copies  ui  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration. 
College  Park.  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  im.riediat;ily  after  the 
nam-3  of  the  requesting  agency. 
SUPP't.EMENTARY  INFORMS TlOtt:  Each  year 
U.S.  Govemnieat  agencies  create 
bilUons  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedule*  are  comprehunsive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
Statts.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 


each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  v^ll  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Air  Force  (Nl- 
AFU-96-29)  Medical  diagnostic 
records  relating  to  special  cardiographic 
procedure. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-97-1).  Authorization  for  early 
disposal  of  short-term  temporary 
records  due  to  closure  of  Reese  Air 
Force  Base  and  other  bases 

3.  Department  of  Health  and  Human 
Services,  Food  and  Drug  Administration 
(Nl  -088-96-3).  Update  of 
comprehensive  schedule  of  Cente?  for 
Biologies  Evaluation  and  Research. 

4.  Department  of  Health  and  Human 
Services.  Administration  on  Agin,^  (Nl- 
439-96-2).  Pre-cuaference  reporting 
system  of  the  White  House  Conference 
on  Aging. 

5.  Department  of  Justicti,  Federal 
Bureau  of  Investigation  (Nl-65-96-2) 
Elimination  from  the  FBI  retention  plan 
of  dupUcative  and/ or  unneeded  general 
criteria  for  selection  of  excepted  case 
files. 

6.  Department  of  State.  Bureau  of 
Administration  {Nl-59-96-17).  The 
publication  Key  Oflicers  of  Foreign 
Service  Posts. 

7.  Department  of  State  (Nl-59-96- 
29).  International  Merchant  Purchase 
Authorization  Card  (IMPAC)  files  for  all 
bureaus  and  offices  except  Office  of 
Finance. 

8.  Depmrtment  of  State.  Office  of  the 
Legal  Adviser  (Nl-76-96-2).  Source 
documentation  collected  in  preparation 
of  U.S.-Iran  claims. 

9.  Environmental  Protection  Agency 
(Nl-412-96-i).  Source  data  files 
relating  to  in-house  radiological 
research. 

10.  Federal  Communications 
Commission  (Nl-1 73-96-1).  Reduction 
in  retention  period  for  congressional 
con«)spondence. 

11.  National  Archives  and  Records 
Administration  (Nl-64-96-2).  Updates 
to  the  NARA  comprehensive  records 
disjxjsition  schedule. 

12.  Panama  Canal  Commission  (Nl- 
185-96-7).  Audiovisual  records 
pertaining  to  routine  administration 
functions. 

13.  Social  Security  Administrative 
(Nl-047-96— 4)  Referral  and  monitoring 
agency  records  of  beneficiary  treatments 
for  alcohol  and  drug  addiction. 


nnfed  October  10.  1996. 
lames  W   Moore, 
Assistant  Archivist  for  Records 
Administration 
|FR  Doc.  96-27090  Filed  10-22-96;  8:45  am) 
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NATIONAL  CREOrr  UNION 
ADMINISTRATION 

Intorrr.ation  Collections;  Comment 
Request  tor  Re-Clearance 

October  23,  1996. 

The  National  Credit  Union 
Administration  (NCUA)  intends  to 
submit  the  following  public  information 
collection  requests  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (P.L. 
104-13.  44  U.S.C.  Chapter  35).  These 
information  collections  are  published  to 
obtain  comments  from  the  public. 
PubUc  comments  are  encouraged  and 
will  be  accepted  for  60  days  from  the 
date  listed  at  the  top  of  this  page  in  the 
Federal  Reeister 

Clopies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer, 
S'-zanne  Beauchesne.  (703-518-64 '2). 
Contunents  and/or  suggestions  regarding 
the  information  collection  requests 
should  be  directed  to  Ms.  Beauchesne, 
at  the  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428;  Fax 
No.  (701)  518-6433;  E-Mail  Address: 
SUEB@NCl.IA.GOV  within  60  days  ft-om 
the  date  of  this  publication  in  the 
Federal  Register  Comments  should  also 
be  sent  to  OMB  Desk  Officer,  Mr. 
Alexander  Hunt,  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Execulive  Office  Building, 
Room  10202,  Washington  DC  20530. 

National  Credit  Union  Administration 

OMB  Number  3133-0135. 

Fonn  Number:  1343. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  whi'jh  approval  has 
expired. 

Title:  ACH  Program  Data  Form. 

Description:  12  U.S.C.  1755  and 
17a2(c).  The  Code  of  Federal  Regv-lation 
31  CFR  Part  206.  §  206.4  states:  •(a)  All 
funds  are  to  be  coliwrted  and  disbursed 
by  Electronic  Funds  Transfer  (EFT) 
when  cost-effective,  practicable,  and 
consistent  with  current  statiitorx' 
authority  ■■  Section  206  4(a)(4)  furthfer 
states:  "EFT  will  be  adopted  as  the 
standard  method  of  pavment  for  federal 
program  payments  originated  by 
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agencies  or  their  agents."  On  April  26. 
1996,  President  Clinton  signed  the 
omnibus  budget  bill  which  included  the 
Eletrtronic  Funds  Transfer  Act  making  it 
mandator\'  for  all  federal  agencies  to 
make  payments  electronically  by 
January  1,  1999. 

Respondents:  Federal  and  State  Credit 
Unions 

Estimated  Number  of  Respondents/ 
Recordkeepers:  12.000. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  Once. 

Estimated  Total  Annual  Burden 
Hours   3.000  hours. 

Estimated  Total  Annual  Cost:  $8,640. 

OMB  Number:  3133-0053. 

Form  Number:  4501  and  9610. 

Tyj)e  of  Re^'ipw:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Title:  Report  of  Official. 

Description.  12  U.S.C.  1761,  The 
Federal  Credit  Union  Act.  expressly 
mandates  that  federally-insured  credit 
unions  submit  a  Report  of  Officials 
annually  to  NCUA. 

Respondents:  Federally-insured 
Credit  Unions. 

Estimated  Number  of  Respondents/ 
Recordkeepers :  11,518. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Burden 
Hours:  5,979 

Estimated  Total  Annual  Cost:  None. 

By  the  National  Credit  Union 
.administration  Board  on  October  15, 1996. 
Becky  Baker, 
Secretary  of  the  Board. 
|FR  Doc   96-271 58  Filed  10-22-96:8:45  am] 
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NATIONAL  INSTITUTE  FOR  LITERACY 

(CFDA  No.  84.257M] 

Application  for  Adult  Learning  System 
Reform  anCi  Improvement  Grant:  Stage 
II  Collaborative  Development  of 
Equipped  for  the  Future  (EFF)  Adult 
Literacy  Standards  Cooperative 
Agreements 

agency:  The  National  Institute  for 

Literacy 

ACTION:  Notice. 

SUMMARY:  The  National  bistitute  for 
Literacy  invites  applications  for  a  grant 
to  support  the  development  of  content 
standards  for  the  role  of  parent/family 
member  through  a  consensus-building 
process.  This  grant  will  be  part  of  the 
third  phase  of  a  four-phased  initiative 


whose  ultimate  goal  is  to  reform  and 
improve  Americas  adult  learning 
systems  in  order  to  enhance  progress 
toward  National  Education  Goal  6.  This 
aim  will  be  aciiieved  through  the 
development  of  voluntarv  content 
standards  that  coramunicatf?  a  clear 
vision  for  what  adults  need  to  know  and 
be  able  to  do  in  their  roles  as  citizen, 
worker,  and  parent/ {amily  member  and 
the  building  of  consensus  about  these 
standards  among  key  constituencies  at 
the  grassroots,  state,  and  national  levels. 
DATES:  ,\ppiications  must  be  received  at 
the  NIFL  office  by  4  30  pm  on  December 
20.  1996;  items  delivered  after  that  date 
will  not  be  accepted 

Note  to  Applicants:  This  notice  is  a 
complete  application  package,  except  for 
required  forms  Together  with  the  NIFL 
Equipped  for  the  Future  Orientation  Package, 
and  the  statute  authorizing  the  program  and 
applicable  regulations  governing  the 
program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAJ^l.  this  notice  contaios  all 
the  info.Tnation,  regulations  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sondra  Stein,  .National  Institute  for 
Literacy.  800  Connecticut  Avenue.  NW, 
Suite  200,  Washington,  DC  20006,  TEL: 
202-632-1508;  FAX  202-632-1512,  e- 

mail  sstien@"ni fl.gov 

SUPPLEMENTARY  INFORMATION: 
Definitions 

For  purposes  of  this  notice,  the 

following  definitions  applv 

"Literacy"  is  an  individual's  ability  to 
read,  write,  and  speak  in  English,  and 
compute  and  solve  problems  et  levels  of 
proficiency  necessary  to  function  on  the 
job  and  in  society,  to  achieve  one's  goals 
and  develop  one's  knowledge  and 
potential  (as  stated  in  the  .National 
Literacy  .^ct  of  1991). 

"Aduh  Literacy  System"  means  all 
individuals,  programs,  and 
organizations  that  are  involved,  directlv 
and  indirectly,  m  the  deliver*'  of  literacy 
and  basic  skills  services  to  adults.  This 
includes,  but  is  not  limited  to,  people 
and  groups  involved  in  literacy 
policvTTiaking.  research  and 
development,  technical  assistance,  and 
service  delivery 

"Adult  Roles"  means  the  following 
three  major  arenas  of  adult  life  and  the 
obligations  that  pertain  to  each: 

•  Parent/family  member. 

•  Citizen 

•  Worker. 

"Constituencies"  are  national,  state  or 
local  organizations  and  individuals  (in 
the  public,  nonprofit,  and  pnvate 
sectors)  that  have  a  stake  in  developing 
content  and  performance  standards  for 


the  relevant  role  because  the  quality  of 
role  performance  impacts  their 
organization's  achievement  of  its  goals/ 
mission. 

"Consensus-building"  includes  the 
development  of  a  convincing  public 
argument  for  the  use  of  "Equipped  for 
the  Future"  standards  by  key 
constituencies  and  the  conscious, 
ongoing  effort  to  expand  the  number  of 
individuals  from  key  constituencies 
involved  in  standards  development,  use, 
marketing,  and  dissemination  and  to 
leverage  the  use  of  the  standards  at  the 
national,  state,  and  local  levels  by  key 
segments  of  the  workforce  development 
system. 

"Content  Standards"  are  specific 
descriptions  of  what  adults  need  to 
know  and  be  able  to  do  to  perform  the 
key  activities  identified  in  the  standards 
fraimework. 

"Generative  skills"  are  skills  or 
knowledge  that  are  core  to  the 
performance  of  a  wide  range  of  tasks 
found  in  multiple  roles  and  that  are 
durable  over  time  in  face  of  changes  in 
technology,  work  processes,  and 
occupational  demand. 

"National  Pohcy  Group"  is  the  body 
of  nationally-recognized  leaders  in 
literacy  and  workforce  development 
invited  by  the  NIFL  to  provide  policy 
guidance  and  consensus-building 
support  to  the  EFT  initiative. 

"Performance  Indicators"  are 
descriptions  of  how  achievement  of  the 
content  standards  will  be  demonstrated. 
They  reflect  the  consensus  of  key 
stakeholders  identified  for  the  role  being 
addressed. 

"Plaiming  Grant  Recipients"  are  the 
eight  projects  that  were  funded  to 
complete  Phase  2  of  the  "Equipped  for 
the  Future"  initiative.  These  grants  end 
September  30,  1997. 

"Purposes  for  Literacy."  based  on 
NIFL's  survey  of  adult  learners,  means 
the  following  four  general  purposes  that 
literacy  serves  in  helping  adults  fulfill 
their  roles: 

•  Providing  access  to  information  so 
adults  can  orient  themselves  in  the 
world. 

•  Enabhng  adults  to  give  voice  to 
their  ideas  and  have  an  impact  on  the 
world  aroimd  them. 

•  Enabling  adults  to  make  decisions 
and  act  independently,  without  needing 
to  rely  on  others. 

•  Building  a  bridge  to  the  future  by 
laying  a  foundation  for  continued 
learning,  so  adults  can  keep  up  with  the 
world  as  it  changes. 

The  EFF  "Standards  Framework" 
describes  the  building  blocks  for  EFF 
content  and  performance  standards.  It 
provides  a  consensus  definition,  for 
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each  adult  role,  of  the  bnw  i  c  is  of 
responsibility,  key  activities,  ami  skills 
and  knowledge  adults  requirw  to  fulfill 
these  roles:  articulates  the  core  elements 
of  a  theory  for  adult  learning  based  on 
the  four  leamer-identified  purposes  for 
literacy:  demonstrates  how  the  four 
purposes  enable  us  to  identify  the  core 
skills  and  knowledge  that  form  the  basis 
for  content  standards:  and  identifies 
criteria  for  EFF  content  and 
performance  standards  for  communicate 
what  customers,  investors,  and  partners 
can  expect  from  the  adult  literacy 
system  These  elements  link  the 
framework  explicitly  to  other  standards 
development  and  implementation 
efforts 

"Validation"  demonstrates  the  degree 
to  which  the  standards  addreas  the 
important  aspects  of  role  performance. 

Human  Resource  Development 
System"  is  the  sum  of  the  myriad  of 
public  and  pnvate  programs  that  are 
linked  by  their  fociu  on  building  the 
skills  and  knowledge  of  youth  and 
adults  including:  adults  and  family 
Uteracy  programs,  welfare-to-work 
programs,  vocational  education  and 
training  programs,  school-to-work 
programs,  industry -based  skill  standards 
programs,  K-12  education  programs, 
postsecondary  education.  |ob  Training 
Partnership  Act  programs,  community 
college/postsacondary  education 
programs,  employer-sponsored  training 
prjgrems.  apprenticeship  programs, 
one-s  op  career  centers,  dislocated 
worker  programs,  and  related  programs 
Li  the  public,  private,  and  nonprofit 
sectors 

Background 

The  National  Institute  for  Literacy 
(NIFL)  was  created  by  the  National 
Literacy  Act  of  1991  to  provide  a 
national  f<!cal  point  for  literacy 
activities  and  to  facilitate  the  pooling  of 
ideas  and  expertise  across  a  fragmented 
field.  NIFL  is  authorized  to  carry  out  a 
wide  range  of  activities  that  will 
improve  and  expand  the  system  for 
delivery  of  adult  literacy  services 
nationwide. 

In  the  first  phase  of  this  initiative,  the 
NIFL  identified  a  common  framework  of 
four  fundamental  purposes  for  literacy 
that  emerge  from  the  writings  of  1.500 
adults  in  literacy  programs  nationwide. 
As  detailed  in  the  NIFL  report. 
Equipped  for  the  Future:  A  Customer 
Driven  Vision  for  Adult  Literacy  and 
Lifelong  Learning,  these  four  purposes 
are  to — 

•  Cain  access  to  information  so  adults 
can  orient  themselves  in  thu  world: 

•  Give  voice  to  ideas,  so  that  they  will 
be  heard  and  can  have  an  impact  on  the 
world  around  them: 


•  Make  def:isions  and  act 

independently;  and 

•  Build  a  bndge  to  the  future,  by 
learning  how  to  learn  in  order  to  keep 
up  with  the  world  as  it  changes 

In  October.  1995  the  NIP'l,  awarded 
eight  one-year  planning  grants  as  the 
second  phase  of  this  multi-ytiar 
initiative  to  assure  that  adults  are 
"equippved  for  the  future  "  These 
planning  grants  provided  the  NIFT,  with 
considerable  information  regarding  how 
to  structure  and  carry  out  a  national 
standards  development  initiative  aimed 
at  broad-reaching  svstem  reform  The 
grantees,  working  (  ollalx)rativeiv  with 
each  other,  with  NIFL  and  its  National 
Policy  Group,  developed  a  set  of 
Guiding  Principles  for  the  conduct  and 
products  of  the  F.i.iuipj>«'<l  for  the  Future 
initiative,  and  produtfii  reports  (due  at 
NIFL  July  15.  199t)|  that  are  currently 
being  synthesize<l  to  pnxluce  a  draft 
standards  framework,  defining  what 
adults  need  to  know  and  be  able  to  do 
to  be  effective  in  their  n)les  as  parent/ 
family  member,  worker,  and  citizen. 
that  will  be  the  basis  for  work  in  Phase 
3  of EFF. 

This  solicitation  of  grant  applications 
addresses  the  third  project  phase: 
standards  development  through 
consensus-building  This  phase  of  the 
Equipped  for  the  Future  initiative  will 
build  on  the  results  of  Phas**  I  and  2  of 
EFT  to  create  a  strong  foundatum  for 
national  reform  of  adults  and  family 
Uteracy  and  basic  skills  education  as 
well  as  for  an  effective  national  system 
of  workforce  development  To  achieve 
this  end.  this  phase  of  the  Equipped  for 
the  Future  initiative  will  be  developed 
in  partnership  with  the  following 
Federal  agencies:  the  Li  S   Department  of 
Labor.  Employment  and  Training 
Administrative,  for  the  role  of  worker: 
the  U.S.  Department  to  Education. 
Office  of  Elementary  and  Secondary 
Education,  for  the  role  of  parent/ family 
member 

Eligible  Applicants  Applications  will 
be  accepted  from  consortia  of  public 
and  private  for-profit  and  not-for-profit 
organizations  and  agencies  that  meet  the 
following  criteria:  (a)  Operate  at  a  local, 
state,  regional  (multi-state)  and  national 
level:  fb)  include  literacy  consumer, 
practitioner,  provider,  administrator. 
and  funder  constituenaes:  and  (c) 
include  technical  experts  in  standards 
development  and  assessment  While 
such  consortia  may  include  for-profit 
organizations,  no  grant  will  be  made  to 
a  for-profit  organization. 

Deadline  for  Transmittal  of 
Applications:  Applications  must  be 
received  at  the  NIFL  office  by  4:30  pm 
on  December  20,  1996:  items  delivered 
after  that  date  will  not  be  accepted 


Available  Funds  $200,000 

Estimated  Number  of  Awards  One 
award  for  the  role  of  parent/family 
member 

Estimated  Amount  of  Each  Award:  Up 
to  $200,000 

Projett  Period  One  year,  with  an 
option  to  renew  for  up  to  two  additional 
project  years  Funds  awarded  are  for  the 
first  year  only 

Description  of  Program 

The  overall  purposes  of  the  Equipped 
for  the  Future  initietive  are  to: 

•  Develop  a  new  customer-driven 
definition  of  adult  literacy  that 
demystifies  the  route  to  success  in  our 
society  for  adult  learners  and  clarifies 
the  contributions  of  adult  literacy 
programs  to  building  that  success 

•  Engage  bn>ad-bas«<.i  support  among 
key  constituencies  for  a  system  of 
human  resourt:e  development  that 
effectively  links  literacy  with  industry 
skill  standards  and  K-12  academic 
standards  as  well  as  provides  a  common 
framework  for  skills  development  across 
mvnad  and  diverse  programs 

•  Develop  a  set  of^ voluntary  national 
standards  that  show  the  portability  of 
skills  across  the  thrt»e  adu-t  roit's  and 
make  clear  the  knowledge  and  skills 
adults  need  to  be  "equipped  for  the 
future." 

The  spet  ific  objectives  for  grantees 
funded  for  Phase  3  of  the  EFF  initiative 
are  to: 

(1)  Build  consensus  at  the  national, 
state,  and  local  levels  for  the  EFF  vision, 
standards  framework,  and  the  standards 
relevant  to  the  role  addressed  in  the 
grantee's  application; 

12)  Develop  and  refine  content 
standards  and  performance  indicators 
for  the  mle  addressed  bv  the  grarrt«e. 
and.  w(jrking  in  collaboration  with  the 
National  Institute  for  Uteracy,  its 
Fetleral  partners  in  this  initiative,  and 
the  other  grantees,  acjoss  all  three  roles: 
and 

(3)  Collaborate  with  the  National 
Institute  for  Literacy,  its  Federal 
partners,  and  the  other  grantees  to  create 
a  national  framework  for  reform  of  the 
adult  education  and  training  delivery 
systems 

Consortia  receiving  a  grant  under  this 
program  shall  launch  a  standards 
development  and  consensus-building 
initiative  to  provide  a  soUd  foundation 
for  comprehensive,  collaborative  system 
reform  ami  improvement  This  program 
represents  the  third  phase  of  a  four- 
pha.se  initiative: 

•  Phase  1 :  Survey  of  1 ,500  adult 
learners  to  identify  what  they  need  to 
know  and  be  able  to  do  to  be  equipped 
for  the  future  This  study,  fully 
elaborated  in  the  rep<jrt  Equipped  for 
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the  Future:  A  Customer-Driven  Vision 
for  Adult  Literacy  and  Lifelong 
Learning,  identified  four  purposes  for 
literacy  that  enable  adults  to  fulfill  their 
responsibilities  as  parent,  citizens,  and 
workers.  Tliese  purposes  are  to: 

— Gain  access  to  information  so  adults 
can  orient  themselves  in  the  world: 

— Give  voice  to  ideas,  so  that  they  will 
be  heard  and  can  have  an  impact  on 
the  world  around  them; 

— Make  decisions  and  act 
independently: 

— Build  a  bridge  to  the  future,  by 

learning  how  to  learn  in  order  to  keep 
up  with  the  world  as  it  changes. 

•  Phase  2:  Planning  grants  to  eight 
organizations  and  consortia  of 
organizations  to  engage  key  literacy 
constituencies  (learners,  practitioners, 
and  other  stakeholders)  in  building  a 
common  understanding  of  the  four  adult 
learner-defined  purposes  for  literacy  as 
they  relate  to  the  adult  r.les  of  parent/ 
family  member,  citizen,  and  worker. 
The  result  of  this  phase  will  be  a 
common  standards  framework 
(completed  October,  1996)  defining 
what  an  adult  needs  to  know  and  be 
able  to  do  in  each  of  the  key  roles,  and 

a  common  vision  of  system  reform. 

•  Phase  3:  Further  development  and 
refinement  of  the  Equipped  for  the 
Future  standards  framework,  resulting 
in: 

— A  consensus  map  of  the  broad  areas 
of  responsibility,  key  activities  and 
knowledge  and  skills  for  each  role: 

— Development  of  content  standards  for 
each  adult  role  and  across  all  three 
adult  roles, 

— Development  of  performance 
indicators  for  each  standard; 

— Engaging  key  constituencies, 

including  adult  literacy  programs,  in 
developing  and  refining  content 
standards  and  performance  indicators 
in  order  to  build  support  for  the 
standards  and  their  use; 

— Development  of  a  strategy  for 
validation  of  content  standards  and 
performance  indicators  through  pilot 
implementation  in  adult  education 
delivery  systems. 

•  Phase  4:  Implement  system  reform 
initiatives  that  are  based  on  the 
Equipped  for  the  Future  Standards 

Ehiring  the  grant  period — January  1, 
1997  to  December  31,  1997.  the  grantee 
will  engage  in  the  following  activities: 

1.  Establish  a  national  project 
advisory  group  to  provide  broad 
guidance  and  assure  that  all  key 
constituencies  for  the  role  addressed  by 
the  grant  applicant  have  a  meaningful 
role  in  the  standards  development 
process,  leading  to  buy-in  and  formal 
approval  of  the  draft  standards.  The 


advisory  group  shall  include 
representatives  of  the  key  constituencies 
for  the  role  addressed  as  well  as 
technical  expert(s)  in  standards 
development  and  assessment.  The 
project  advisory  group  shall  meet  no 
less  than  three  times  per  year  and  be 
compnsed  of  individuals  who 
legitimately  represent  a  key 
constituency  whose  buy-in  is  critical  to 
achieving  widespread  acceptance  of  the 
standards.  The  project  advisory  group 
members  shall  represent  national,  state, 
and  grassroots  constituencies  (both 
organizations  and  individuals)  and  be 
charged  with  ensunng  buy-in  and 
formal  approval  of  the  draft  standards 
by  the  constituency  they  represent. 
While  project  advisory  group 
membership  will  vary  from  role  to  role 
(see  #3  below),  all  groups  shall  include 
representatives  of  aduh  learners  and 
practitioners. 

2.  Work  in  collaboration  with  the 
other  two  grantees,  the  NIFL.  its  Federal 
partners,  and  the  Equipped  for  the 
Future  National  Policy  Group,  to  refine 
the  common  standards  framework  for 
Equipped  fc^  the  Future  starting  with 
the  draft  framework  developed  in  the 
second  phase  of  the  EFF  initiative.  The 
framework  will  ensure  that. 

•  The  standards  for  each  role  are 
based  on  a  consensus  map  of  the  broad 
areas  of  responsibility  for  that  role,  key 
activities  v^ithin  those  areas  of 
responsibility,  and  what  adults  need  to 
know  and  be  able  to  do  to  perform  those 
key  activities; 

•  That  skills  and  knowledge  common 
to  more  than  one  role  are  clearly 
identified  and  result  in  the  development 
of  content  standards  across  the  three 
roles: 

•  The  standards  development  process 
is  based  on  common  definitions  and 
assumptions  aboct  the  development  and 
use  of  content  standards  and 
perfonnanc:e  indicators: 

•  The  standards  share  a  common 
format  and  structure 

The  standards  framework  and  the 
resulting  standards  shall  build  upon  a 
thorough  familiantv  with  key 
documents  and  major  initiatives 
supported  by  NIFL's  Federal  partners, 
including  the  US  Departments  of 
Education,  Labor;  and  Health  and 
Human  Ser\'ices.  as  well  as  other  local, 
state  and  national  efforts  including: 

•  The  SCANS/NIAS  (the  Secretary's 
Commission  on  Achieving  Necessary 
Skills/the  National  Job  Analysis  Study) 
and  0*NET  initiatives,  U.S.  Department 
of  Labor; 

•  The  work  of  the  National  Skill 
Standards  Board  and  other  national  skill 
standards  initiatives; 


•  The  New  Standards  Project  and 
related  academic  content  standards,  and 

•  Other  efforts  to  identify  appropnate 
performance  results  from  learning,  such 
as  the  NIFL  Performance  Measurement 
Reporting  Improvement  Systems 
(PMRIS)  initiative  and  the  work  of  the 
National  Association  of  State  Directors 
of  Adult  Education  to  identify 
performance  outcomes  for  adult 
education 

This  work  will  result  in  a  fully 
elaborated  consensus  standards 
framework  for  EFF  by  April  1997.    ' 

3.  Develop  content  standards  and 
related  performance  indicators  for  what 
adults  need  to  know  and  be  able  to  do 
to  fulfill  their  roles  as  parent/family 
member,  citizen  and  worker.  The 
content  standards  and  performance 
indicators  shall  be  developed  within  the 
common  standards  framework  described 
above,  jointly  elaborated  and  refined  by 
the  three  grantees  and  NIFL  with  the 
guidance  of  NIFL's  Federal  partners  ."ind 
its  National  PoUcy  Group,  and  through 
ongoing  collaboration  with  key 
constituencies  (including  adult  learners 
and  teachers)  so  they  are  grounded  in 
the  needs  of  these  constituencies. 

The  content  standards  and 
performance  indicators  developrnent 
process  must  demonstrate  that  key 
constituencies  have  participated  and 
contributed  to  the  standards 
development  and  that  the  grantee's 
advisory  group  has  approved  the 
standards  developed  as  a  basis  for 
national  validation. 

The  rJandards  development  process 
must  incorporate  significant 
collaboration  with  the  key 
constituencies  to  assure  that  the 
standards  are  customer-driven  (e.g., 
through  group  processes  for  standards 
refinement  with  key  constituencies  and 
other  methods  for  constituency 
involvement  and  feedback  throughout 
the  developmental  process).  Group 
process  for  standards  development  and 
refinement  must  include  mechanisms 
for  assuring  on-going  piloting  of  content 
standards  in  adult  education  and 
training  classrooms  in  multiple 
locations  across  the  country.  Content 
standards  with  the  performance 
indicators  will  be  identified  by  July, 
1997. 

4.  Actively  engage  key  constituencies 
in  the  standards  development  process  in 
order  to  build  ownership  and  support  of 
the  standards  and  to  assure  they  are 
truly  "customer-driven."  (January  1997 
through  December,  1997).  Key 
constituencies/end  users  who  are 
critical  to  assuring  widespread  use  of 
the  standards  must  be  identified  in  the 
grant  application.  They  key 
constituencies/end  users  identified 
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should  include  bui  ui  ii  '»•  1 , sintfii  ii  ■ 
teachers,  leamere,  mnpinvfrs   pjiirnLs. 
d vie  organizations.  mimI    iiikt  sMuUrds 
Wtfsnfi  initiatives  nMa!i'<l  •>  •'..•  rule 
beinji;  dddressed  by  iti''  j;^rHiiH"»' 

For  the  role  of  parents,  these 
constituencies  should  include  such 
groups  eis  the  Natiunal  Cktalition  for 
Parental  Involvement  in  Education,  the 
National  Head  Start  Association,  the 
National  Coalition  for  Family  Resourt^s. 
the  National  Association  of  Child  (^^re 
Resource  and  Referral  Agencies.  Even 
Start  State  Coordinators.  The  Center  for 
Law  and  Education,  the  National 
Education  Association,  the  American 
Federation  of  Teachers.  Parent-Teacher 
Associations,  and  Even  Start.  Head  Start 
and  other  family  literacy  providers. 

For  the  role  of  worker,  these 
constituencies  should  include  such 
groups  as:  employers  and  employer 
associations,  unions,  the  National  Skill 
Standards  Board.  State  Human  Resource 
Investment  Councils.  State  skill 
standards  initiatives,  local  private 
industry  councils  and  job  training 
administrative  organizations, 
apprenticeship  or  other  training 
sponsored  by  organized  labor,  school-to- 
work,  workplace  Uteracy,  and  providers 
of  other  related  pro^^rams 

For  the  role  of  citizens,  these 
constituencies  should  include  such 
groups  as  the  Center  for  Civic 
Education,  developers  of  the  National 
Standards  for  Civics  and  Government 
(K-12  education),  Kettering  Foundation/ 
National  Issues  Forum,  American  Bar 
Association.  League  of  Women  Voters. 
National  League  of  Cities.  VERA.  The 
Center  for  Civic  Literacy,  the  National 
Urban  League,  and  other  grassroots, 
state  and  national  organizations  and 
associations  that  focus  on  civil  rights, 
neighborhood  action,  etc. 

5.  By  October  30.  1997.  develop  a 
plan  for  nationwide  validation  and 
implementation  of  the  content  standards 
and  related  performance  indicators  in 
adult  education  and  job  training 
delivery  systems,  in  cooperation  with 
NIFL.  its  Federal  partners,  the  National 
Pohcy  group  and  the  other  grantees. 
These  plans  should  reflect  the  use  of  the 
EFT  standards  in  building  linkages  with 
other  key  components  of  the  nations 
workforce  development  system. 
Validation  strategies  may  also  include 
national  surveys,  constituency  group 
review  and  analysis  of  the  standards  or 
similar  strategies.  The  elements  and 
criteria  for  the  validation  process  will  be 
developed  jointly  with  NIFL  and  the 
other  grantees, 

6,  loentify  technical  assistance 
needed  to  assure  the  success  of  steps  1- 
5  above  of  the  EFF  initiative.  Technical 
assistance  requirements  are  expected  to 


include  the  unique  n»<eiis  of  thi- 
applicant  as  well  a.s  ntntis  that  an- 
i:t)mmon  to  all  grantees  The  NIFL  \*nll 
engage  technical  assistanix!  services  to 
support  the  work  of  the  EFF  projects 
under  this  grant 

7   Participate  in  two,  lhree-da\  project 
meetings  in,  March  1997  and  luly  1997 
in  Washin^on.  DC. 

8.  Partiapate  in  monthly  project 
conference  calls  of  two  hours  duration 

9.  Maintain  regular  e-mail  and  other 
contact  with  other  grairt»>es  throughout 
the  grant  period,  in  order  to  maximize 
sharing  of  information  and  assure  the 
development  of  standards  within  a 
common  firamework. 

10.  Cooperate  with  a  third -party 
evaluation  of  the  standards 
development  and  constituency-building 
process,  lessons  learned  and  outcomes, 
providing  project  reports  and  other 
project  documentation  to  the  evaluation 
team,  participating  in  interviews,  and 
assisting  in  collecting  evaluation  data, 
and  in  other  ways  cooperating  with  the 
project  evaluation 

Proposal  Narrative: 

The  applicant  s  proposal  narrative 
must  be  organized  and  contain  the 
Information  as  described  in  the 
following  sections. 

(1)  Approach  of  Standards 
Development  for  System  Reform 
describiiss  the  applicant's  view  of  why 
standards  development  is  important  in 
the  adult  literacy  and  human  resource 
development  field  and  how  the 
applicant  envisions  standards  being 
used  to  improve  the  quality  of  the 
service  delivery  system.  This  section 
also  includes  the  applicant's  criteria  for 
effective  standards,  philosophy  of 
standards  development  and  consensus- 
building,  and  an  overview  of  the  key 
features  of  the  applicant's  approach  for 
supporting  the  purposes  of  the  EFF 
initiative  and  achieving  the  project 
objectives  described  above. 

In  particular,  the  applicant  should 
describe  its  approach  to  effectively 
building  on  the  work  accomplished  in 
Phases  1  and  2  of  the  Equipp>ed  for  the 
Future  Initiative  and  related  work 
appropriate  to  each  role.  This  work  is 
particularly  substantial  for  the  role  of 
worker,  including  the  U.S.  Department 
of  Labor's  work  on  SCANS,  the  National 
Job  Analysis  Study  which  builds  on 
SCANS  to  identify  the  work  activities 
that  are  critical  in  the  most  comp>etitive 
business  environments,  the  0*NET  to 
replace  the  DOT  with  a  relational 
database  that  contains  comprehensive 
information  about  worker  requirements 
and  characteristics,  experience 
requirements  and  occupational 
requirements  and  characteristics  useful 


to  students,  educators,  employers  and 
workers  (further  infonnation  in  EFF 
Onentation  Packet) 

L-'sing  the  draft  matenals  fn)m  Phase 
2  provided  m  the  EFF  Onentatinn 
Packet,  the  applicant  should 
demonstrate  its  technical  approach  to 
standards  development,  including  the 
specific  standards  development  issues 
to  be  addressed  in  moving  to  a  common 
standards  framework  that  embraces  all 
three  adult  roles. 

(2)  Plan  nf  Operation  includes  the 
project  goal  and  objeciives,  work  plan, 
timeline,  and  project  management  plan. 
The  applicant's  plan  of  operation 
should  include: 

(a)  What  techniques  the  applicant  will 
use  for  refining  the  standards 
framework,  developing  content 
standards,  and  identifying  performance 
indicators; 

fb)  how  the  applicant  will  involve  key 
constituencies  in  project 
decisionmaking  and  standards 
development,  implementation, 
marketing/dissemination,  and 
validation  tasks; 

(c)  how  the  applicant  will  work  with 
the  two  other  grantees  to  assure  that  the 
standards  share  a  common  format, 
structure,  and  language  and  that  this 
initiative  results  in  a  umfied  standards 
framework  and  consistency  in  the 
standtrrds  across  the  three  grantees;  and 

(d)  how  the  applicant  will  document 
and  monitor  project  processes  and 
results. 

(3)  Organizational  Capability 
demonstrates  the  ability  and  experience 
of  the  applicant  and  the  members  of  its 
consortium  to  perform  the  tasks 
required  in  this  project  and  its  skills, 
technical  expertise  and  knowledge  in 
standards  development,  adult  literacy 
instruction,  and  consensus-building 
among  diverse  constituencies  at  the 
national,  state,  and  loc^l  levels. 

(4)  Qualifications  of  Key  Personnel 
describes  the  qualifications  of  each  staff 
person  for  the  projeirt  position  to  which 
Lhey  have  been  assigned,  identifies  his/ 
her  employing  organization,  and 
provides  an  overview  of  his/her 
experience,  knowledge,  and  capability 
to  perform  the  work  described  as 
demonstrated  by  the  conduct  of  similar 
work  in  related  settings. 

(5)  Demonstrated  Commitment  of 
Partners  and  Key  Constituencies 
provides  evidence  (e.g..  letters  of 
commitment)  that  show  that  (a)  project 
advisory  board  members  and  other 
partners  in  the  consortia  understand 
their  roles  and  are  prepared  to  fulfill 
them  at  the  level  described  in  the 
proposal;  and  (b)  key  (  onstituencies 
significant  to. the  relevant  rule  are 
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supportive  of  the  appUcant's  grant 
application 

Selection  Criteria 

In  evaluating  applications  for  a  grant 
under  this  competition,  the  Director 
uses  the  following  selection  criteria 
(Total  105  points): 

(1)  Approach  to  Standards 
Development  (30  points):  The  Director 
reviews  each  application  to  determine 
the  extent  'o  which  the  applicant's 
approach  to  standards  development  and 
consensus-building  is  appropriate  to 
achieving  the  goals  of  Equipped  for  the 
Future,  including: 

(a)  the  extent  to  which  the  apphcant's 
proposed  approach  to  standards 
development: 

(i)  demonstrates  knowledge  and 
understanding  of  the  Equipped  for  the 
Future  Initiative,  its  products  to  date 
and  long  term  goals; 

(ii)  dsmonstrates  knowledge  of  and 
understanding  of  key  documents  and 
initiatives  related  to  the  role  it  proposes 
to  develop  standards  for;  including  the 
research  literature; 

(iii)  builds  on  the  first  two  project 
phases  and  other  related  initiatives 
rather  than  "reinventing"  that  work;  and 

(iv)  demonstrates  a  philosophy  of 
collaborative  standards  development 
that  is  consistent  with  the  EFF  approach 
and  philosophy; 

(b)  the  extent  to  which  the  apphcant's 
proposed  approach  leverages  standards 
development  tasks  to  build  consensus 
among  key  constituencies  and  effect 
system  reform, 

(c)  the  quality  of  the  technical 
approach  demonstrated  in  the 
applicajit's  evalu.;lion  of  tht-  draft 
standards  in  the  EFF  Onentation  Packet, 
including  the  identification  of  specific 
issues  and  challenges  to  be  addressed  in 
moving  to  a  common  standards 
framev.ork  that  embraces  all  three  adult 
roles. 

(2)  Plan  of  Operation  (30  points):  The 
Director  reviews  each  application  to 
df^termine  the  quality  of  the  plan  for 
developing  standards  and  building 
consensus  among  key  constituencies, 
including: 

(a)  the  extent  to  which  the  applicant 
states  clear  and  measurable  goals  and 
objectives  for  the  project: 

(b)  the  extent  to  which  the  applicant 
provides  a  fully  detailed  plan  and 
timeline  for  achieving  these  goals  which 

(i)  includes  specific  strategies  and 
techniques  for  refining  the  standards 
framework,  developing  and  refining 
conient  standards,  and  identifying 
performance  indicators  on  a  national 
basis; 

(ii)  identifies  specific  mechanisms  for 
involving  adult  learners  and 


practitioners  as  well  as  other  key 
constituencies  in  these  activities;  and 

(iii)  addresses  the  10  key  project 
activities  and  dates  described  m  the 
Description  of  Program  above; 

(c)  the  quality  of  the  applicant's  plan 
for  working  with  the  two  other  grantees 
to  assure  that  the  standards  share  a 
common  format,  structure,  and 
language,  including  strategies 
recommended  to  assure  this  initiative 
results  in  a  unified  standards  framework 
and  consistency  m  the  standards  across 
the  three  grantees; 

(d)  the  quality  of  the  applicant's  plan 
to  involve  key  constituencies  in  project 
decisionmaking  and  standards 
development,  impk-mentation, 
marketing/dissemination,  and 
validation  tasks. 

(e)  the  soundness  of  the  plan  for 
documenting  and  monitoring  the  project 
processes  and  results. 

(3)  Organizational  Capability  and 
Qualifications  of  Key  Personnel  (25 
points):  The  Director  reviews  each 
application  to  determine  the  capability 
of  the  applicant  to  achieve  the  goals  of 
the  project  including: 

(a)  the  extent  to  which  the  applicant 
provides  a  full  description  of  each  of  the 
organizations  ;hat  make  up  the 
consortium,  including  how  that 
organization  contributes  to  the 
consoi'ium  s  experience  and  capability 
to: 

(i)  lead  a  broad-based  collaborative 
national  process  for  adult  learning 
systems  reform  and  improvement  that  is 
standards-driven: 

(ii)  develop  tec-hnically  defensible 
customer-driven  content  standards  of 
what  adults  need  to  know  and  be  able 
to  do,  related  performance  indicators 
and  validate  them  on  a  national  basis; 
and 

(iii)  leverage  the  commitment  and 
involvement  of  key  constituencies  at  the 
national,  state,  and  local  levels; 

(b)  the  soundness  of  the  staffing  and 
organization  plan  for  the  consortium, 
including 

(i)  how  roles  and  responsibilities  will 
be  assigned  among  the  organizations 
within  the  consortium  to  assure  clear 
lines  of  decisionmaking  and  effective 
use  of  each  organization's  strengths; 

(ii)  a  statement  of  clear  performance 
objectives  for  key  staff. 

(iii)  the  scope  and  nature  of  their 
responsibilities. 

(iv)  the  level  of  effort  they  will  devote 
to  this  project:  and 

(v)  the  inclusion  of  a  project 
organization  chart; 

(c)  the  extent  to  which  staff  assigned 
to  key  positions  include  appropriate 
qualifications,  in  terms  of  knowledge, 
experience  and  proven  capabiUty  to 
perform  the  work  described; 


(d)  the  inclusion  among  the  staff  of 
individuals  with  specific  expertise, 
including; 

(i)  individuals  with  demonstrated 
experience  in  related  standarns 
development  efforts. 

(ii)  individuals  with  direct  experience 
in  adult  literacy  instruction  and/ or 
curriculum  development;  and 

(iii)  individuals  with  a  broad 
understanding  of  the  workforce 
development  system  and  the  ability  to 
leverage  the  involvement  of  influential 
representatives  from  other  program 
areas  that  constitute  this  system 

(4)  Commitment  of  Partners  and  Key 
Constituencies  (15  points);  The  Director 
reviews  each  application  to  determine 
the  quality  of  the  plan  for  engaging 
partners  and  key  constituencies, 
including: 

(a)  the  extent  to  which  the  applicant 
has; 

(i)  assembled  a  national  advisory 
group  that  represents  key  constituencies 
for  their  rule;  and 

(iii)  secuj^d  written  documentation  of 
each  member's  ability  to  represent  that 
constituency  on  the  advisory  group; 

(b)  the  extent  to  which  the  applicant 
has  identified  other  appropriate 
constituencies  to  partidfwte  in  the 
project; 

(c)  the  quality  of  the  applicant's  plan 
for  assuring  that  each  constituency  has 
the  opporttmity  for  appropriate  and 
meaningful  involvement  in  project 
activities: 

(d)  the  exphcit  and  documented 
commitment  of  each  constituency  to 
participate  in  the  project. 

(5)  Budget  and  Cost  Effectiveness  (5 
points);  The  Director  reviews  each 
application  to  determine  the  extent  to 
which: 

(a)  The  budget  is  adequate  to  support 
grant  activities; 

(b)  Tlie  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project; 

(c)  The  budgets  for  any  subcontracts 
are  detailed  and  appropriate;  and 

(d)  The  budget  details  any  resources, 
cash  or  in-kind,  that  the  apphcant  will 
provide  or  seek  in  order  to  supplement 
grant  funds. 

Other  Application  Requirements 

The  appUcaUon  shall  include  the 
following: 

Project  Summary:  The  proposal  must 
contain  a  one  page  summary  of  the 
proposed  project  suitable  for 
publication.  It  should  not  be  an  abstract 
of  the  application,  but  rather  a  self- 
contained  description  of  the  project 
goals,  approach  and  the  activities 
proposed.  The  summary  must  include 
the  following  information: 

a.  Name  of  applicant  organization. 
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b  Description  ul  f  ••      i  ^ortiuin 
proposing  the  projtH  ■  i.  ;    tm  key 
constituencies  represented. 

c.  Adult  role  to  be  addressed  in  the 
plan:  parent/family  member. 

Proposal  Narrative:  This  narrative 
should  not  exceed  twenty  (20)  single- 
spaced  pages,  or  forth  (40)  double- 
spaced  pages.  The  narrative  may  be 
amplified  by  material  in  attachments 
and  appendices,  but  the  body  should 
stand  alone  to  give  a  complete  picture 
of  the  project.  AppUcations  which 
exceed  20  single-spaced  pages  or  40 
double-spaced  pages  will  not  be 
reviewed. 

Summary  Proposal  Budget:  The 
propose!  must  contain  a  budget  for 
support  requested.  The  budget  format 
may  be  reproduced  as  needed. 
Facsimiles  may  be  used,  but  do  not 
make  substitutions  in  prescribed  budget 
categories  Additional  pages  for  budget 
explanation  and  amplification  shouki  be 
attached  and  must  be  consistent  with 
the  data  and  categories  on  the  form.  All 
budget  requests  must  be  documented 
dnd  justified. 

The  Institute  is  reviewing  the 
possibility  of  restricting  mdirect  cost  to 
8%  for  this  gnuit. 

Budget  Proposal:  The  Budget  proposal 
should  be  a  separate  document. 
Personnel  itoitis  should  include  the 
names  (or  position  titJes)  of  key  staff, 
number  of  hours,  and  applicable  hourly 
rates.  Discussion  of  equipment, 
supplies,  and  travel  should  include  bcth 
the  cost  and  the  purpose  and 
justiflcation.  Budgets  should  include  all 
applicant's  costs  and  should  identify 
contributed  costs,  and  support  from 
other  sources,  if  any  Sources  of  support 
should  be  clearly  identified  in  all 
instances.  The  financial  aspects  of  any 
cost  sharing  and  joint  or  cooperative 
funding  by  members  of  a  consortium 
formed  for  purposes  of  the  applications 
should  be  shown  in  a  detailed  for  each 
party  These  budgets  should  reflect  the 
arrangements  among  the  parties,  and 
should  show  exactly  what  cost-sharing 
is  proposed  for  each  budge;  item. 

Disclosure  Of  Prior  Institute  Support: 
If  any  subcontractor,  partner, 
consortium  member,  or  organization  has 
received  Institute  funding  in  the  past 
two  years,  the  following  information  on 
the  prior  awards  is  required: 

•  Institute  award  number,  amount 
and  period  of  support: 

•  A  summary  of  the  results  of  the 
completed  work;  and 

•  A  brief  description  of  available 
materials  and  otber  related  research 
products  not  describe  elsewhere. 

If  the  appUcant  has  received  a  prior 
award,  the  reviewers  will  be  asked  to 
comment  on  the  quahty  of  the  prior 


work,  descnbed  i<i  this  section  of  the 
application 

Current  and  Pending  Support:  All 
current  project  support  from  whatever 
source  (such  as  Federal.  State,  or  local 
government  agencies,  private 
foundations,  commercial  organizations) 
must  be  listed  The  list  must  include  the 
proposed  projects  and  all  other  projects 
requiring  a  portion  of  time  of  the  Project 
Director  and  other  project  personnel, 
even  if  they  receive  no  salary  support 
from  the  project(s).  The  number  of 
person-months  or  percentage  of  effort  to 
be  devoted  to  the  projects  must  be 
stated,  regardless  of  source  of  support. 
Similar  infc-rmation  must  be  provided 
for  all  proposals  that  are  being 
considered  by  or  will  be  submitted  soon 
to  other  sponsors. 

If  the  project  now  being  submitted  has 
been  funded  previously  by  another 
source,  the  information  requested  in  the 
pcragraph  above  should  be  fumrsbed  for 
the  immediately  preceding  funding 
period.  :f  the  proposal  is  being 
submined  to  other  possible  sponsors,  all 
of  them  must  be  listed.  Concurrent 
submission  of  a  proposal  to  other 
organizations  will  not  prejudice  its 
review  by  the  Institute. 

Any  fee  proposed  to  paid  to  be  a 
collaborating  or  "fMirtner"  for-profit 
entity  should  be  indicated  (Fees  will  be 
negotiated  by  the  Grants  Officer  )  Any 
copyright,  patent  or  royalty  agreements 
(proposed  or  in  effect)  mu-it  be 
described  in  detail,  so  that  the  rights 
and  responsibilities  of  each  party  are 
made  clear  If  any  part  of  the  project  is 
to  be  subcontracted,  a  budget  and  work 
plan  prepared  and  duly  signed  by  Iha 
subcontractor  must  be  submitted  as  part 
of  the  overall  application  and  addressed 
in  the  narrative. 

liKitructkMM  for   rrdiismittal  of 
Applications 

(1)  The  original  and  two  (2)  copies  of 
the  application  must  be  received  by 
December  20.  1996.  at  the  address 
below.  Applicants  are  encouraged,  but 
not  required,  to  submit  three  (3) 
additional  copies  of  the  application,  but 
will  not  be  penahzed  if  additional 
copies  ore  not  received.  National 
Institute  for  Literacy.  800  Connecticut 
Avenue.  NW.  Suite  200,  Washington. 
DC  20006.  Attention:  (CFDA  #H4  257M). 

(2)  The  National  Institute  for  Literacy 
will  mail  a  Grant  Applicant  Receipt 
Acknowledgment  to  each  applicant  If 
an  applicant  fails  to  receive  the 
notification  of  application  receipt 
within  15  days  from  the  date  of  maiUng 
the  appUcation.  the  appUcant  should 
call  the  National  Institute  of  Literacv  at 
(202) 632-1500. 


(3)  The  applicant  must  inciicate  on  the 
envelope  and  in  Itprii  10  of  ihe 
.\pplu:atiun  for  Federal  .\ssistance  (ED 
Fonn  424  (Revi.se<i  4/9411  the  X257M 
number  of  the  competition  under  which 
the  application  us  l>Pin)^  submitted. 

Application  fomi.s  The  dpfx-ndix  to 
this  announcement  is  divided  into  three 
parts  plus  a  statement  re^jarding 
estimated  public  reporting  burden  and 
various  assurances  and  certifications 
These  parts  and  additional  materials  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  The  parts  and  additional 
matenals  are  as  follows: 

Part  1:  Application  for  Federal 
assistance  (ED  Fonn  424.  Rev  4-94)  and 
instructions 

Part  11:  Budget  Information — Non- 
Constru-nion  Programs  (ED  Form  524) 
and  instructions 

Part  III:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Bi:rden. 

Assurances — Non-Construction 
ProgranTfS  (Standard  Form  424B). 

Certification  Regarding  Lobbying. 
Debasement.  Suspension,  and  other 
Responsibility  Mattel-.;  and  Drug-Free 
Workplace  Requirements  (ED  PO-OOIS). 

Certification  Rega^'ding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  8O-O014,  9/90)  and 
Instructions. 

Disclosure  of  Lobbying  Activitje; 
(Standard  Form  LLL)  (if  applicable)  and 
instructions. 

Note:  ED  SO-0014  is  intended  for  the  use 
of  recipients  and  should  not  be  transmitted 
to  the  National  Institute  for  LiJsracy 

An  applicant  may  submit  information 
on  a  photostat  copy  of  the  application 
and  budget  forms,  the  assurances  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
certifications  must  each  have  original 
certifications  and  must  each  have  an 
original  signature.  No  award  can  be 
made  unless  a  completed  application 
has  been  received. 

Grant  Administration:  The 
administration  of  the  grant  is  governed 
by  the  conditions  o/  the  award  letter. 
The  Education  Department  General 
Administrative  Regulations,  (EEKiAR) 
34  CFR  Parts  4.  75,  77,  79,  80.  81    82. 
85  and  86  (July  1,  1B93),  set  forth 
administrative  and  other  requirements. 
This  document  is  available  through  vour 
public  library  and  the  NeUonal  Institute 
for  Literacy.  It  is  re<  (inimiMuieti  that 
appropriate  administrative  officials 
become  familiar  with  the  p>olicies  and 
procedures  in  the  F,rx..AR  which  are 
applicable  to  this  award  If  a  proposal  is 
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recommended  for  an  award,  the  Grants 
Officer  will  request  certain 
organizational,  management,  and 
financial  information 

The  following  information  on  grant 
administration  dealing  with  questions 
such  a.s  General  Requirements,  Prior 
Approval  Requirements.  Transfer  of 
Project  Director,  and  Suspension  or 
termination  of  Award,  should  be 
referred  to  the  Grants  Officer 

Reporting  In  addition  to  working 
closely  with  the  Institute,  the  applicant 
will  be  required  to  submit  an  annual 
report  of  activities,  and  other  products 
as  descnbed  in  the  DESCRIPTION  OF 
PROGRj\M  above  and  in  the  cooperative 
agreement  between  the  applicant  and 
the  NIFL. 

Acknowled/iment  of  Support  and 
Disclaimer  .An  acknowledgment  of 
Institute  support  and  a  disclaimer  must 
appear  in  publications  of  any  material, 
whether  copyrighted  or  not,  based  on  or 
developed  under  NIFL-supported 
projects   "This  material  is  ba.sed  upon 
work  supported  bv  the  National 
Institute  for  Literacv  under  Grant  No 
(Grantee  should  enter  NIFL  grant 
number)  " 

Except  for  articles  of  papers  published 
in  professional  journals,  the  following 
disclaimer  shc>uld  be  included:  "Any 
opinion,  findings,  and  conclusions  or 
recommendations  expressed  in  this 
material  are  those  of  the  authors)  and  do 
not  necessarily  reflect  the  views  of  the 
National  Institute  for  Literacy." 

Instructions  for  Estimated  Public 
Reporting  Burden 

According  to  the  Paperwork 
Reduction  Act  of  1 995,  no  persons  are 
required  to  respond  to  a  collection  of 
information  unless  it  displays  a  valid 
OMB  control  number  The  valid  control 
number  for  this  information  collection 
is  3200-0033.  Expiration  date  .August 
1999  The  time  required  to  complete 
this  information  collection  is  estimated 
to  average  80  hours  per  response, 
including  the  time  to  review 
instructions,  search  existing  data 
resources,  gather  the  data  needed,  and 
complete  and  review  the  information 
collection. 
Carolyn  Staley, 

Deputy  Director,  Notional  Institute  for 
Literacy. 

(FR  Doc  96-27115  Filed  10-22-96;  8:45  ami 
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National  Institute  for  Literacy  Advisory 
Board;  Notice  of  Meeting 

SUMMARY:  This  Notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 


Institute  for  Literacy  Advisory  Board 
(Board).  This  notice  also  describes  the 
function  of  the  Board  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  .Advisory 
Conxmittee  Act.  Thjs  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 

DATE  AND  TIME:  November  8,  1996,  9:30 
AM  to  4:30  PM. 

ADDRESSES:  National  Institute  for 
Literacy,  800  Connecticut  .Avenue,  NW, 
Suite  200.  Washington,  DC;  20006. 

FOR  FURTHER  INFORMATION  CONTACT; 

Carolyn  Staley,  Deputy  Director, 
National  Institute  for  Literacy,  800 
Connecticut  .Avenue.  Suite  200, 
Washington.  DC  20006.  Telephone  (202) 
632-1526 

SUPPLEMENTARY  INFORMATION:  The  Board 

is  established  under  Section  384  of  the 
.Adult  Educ::ation  .Act.  as  amended  bv 
Title  1  of  P.O.  102-73,  the  National  " 
Literacy  Act  of  1991.  The  Board  consists 
often  individuals  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  The  Board  is  established 
to  advise  and  make  recommendations  to 
the  Interagency  Group,  composed  of  the 
Secretanes  of  Education,  Labor,  and 
Health  and  Human  Services,  which 
administers  the  National  Institute  for 
Literacy  (Institute).  The  Interagency 
Group  considers  the  Board's 
recommendations  in  planning  the  goals 
of  the  Institute  and  in  the 
implementation  of  any  programs  to 
achieve  the  goals  of  the  Institute. 
Specifically,  the  Board  performs  the 
following  functions:  (a)  makes 
recommendations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  from 
the  Interagency  Group  and  Director  of 
the  Institute  In  additional,  the  Institute 
consults  with  the  Board  on  the  award  of 
fellowships.  The  Board  uill  meet  in 
Washington,  DC  on  November  8,  1996 
from  9:30  am  to  4:30  am.  The  meeting 
of  the  Board  is  open  to  the  public.  The 
agenda  will  include  introductions  of  the 
new  .Advisory  Board  members,  a  review 
of  the  recently  completed  strategic  plan, 
an  overview  of  the  maior  projects  of  the 
Institute,  and  a  discussion  of  future 
directions  for  the  organization  Records 
are  kept  of  all  Board  proceedings  and 
are  available  for  public  inspection  at  the 
National  Institute  for  Literacy,  800 
Connecticut  Avenue.  NW.  Suite  200, 
Washington,  DC  20006  from  8:30  a.m.  to 
5:00  p.m 


Dated  October  17.  1996. 
Carolyn  Staley, 

Deputy  Director.  National  Institute  for 
Literacy. 
[FR  Doc  96-27114  Filed  10-22-96:  8:45  am] 

BtLUNG  COOE  «>6&-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  U.  S,  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  of 
information  collection  and  soUdtation 
of  public  comment. 

SUMMARY;  The  .NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  The  NKC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  vahd  OMB  control 
numbpr. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Generic  Letter  91-02, 
"Reporting  Mishaps  Involving  LLW 
Forms  Prepared  for  Disposal". 

3.  The  form  number  if  applicable:  Not 
applicable, 

4  How  often  the  collection  is 
required:  Reports  are  made  only  when 
the  licensee  or  waste  processor 
experiences  a  mishap  that  is  reportable 
under  the  guidelines  described  in  the 
Generic  Letter. 

5.  Who  will  be  required  or  asked  to 
report:  Nuclear  power  reactor  hcensees 
and  .Agreement  State  and  non- 
Agreement  State  waste  processors  and 
disposal  site  operators. 

6.  An  estimate  of  the  number  of 
responses:  34. 

7.  The  estimated  number  of  annual 
respondents:  34. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  272  hours  (an 
average  of  8  hours  per  response). 

9.  An  indication  of  whether  Section 
3507(d),  Pub.  L.  104-13  applies:  Not 
applicable. 

10.  Abstract:  Generic  Letter  91-02 
encourages  voluntary  reporting  (by  both 
waste  form  generators  and  processors)  of 
information  concerning  mishaps  to  low- 
level  radioactive  waste  (LLW)  forms 
prepared  for  disposal.  The  information 
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is  used  by  NRC  to  determine  whether 
foUowup  action  is  necessary  to  assure 
protection  of  public  health  and  safety. 

A  copy  of  tne  submittal  may  be 
viewed  free  of  charge  at  the  NRC  Public 
Document  Rfxim.  2120  L  Street.  NW.. 
(Lower  Level),  Washington,  DC- 
Members  of  the  public  who  are  in  the 
Washington,  DC.  area  can  access  the 
submittal  via  modem  on  the  Public 
Document  Room  Bulletin  Board  (NRCs 
Advance  Copy  Document  Library)  NRC 
subsystem  at  FedWorld,  703-321-3339. 
Members  of  the  public  who  are  located 
outside  of  the  Washington,  DC.  area  can 
dial  FedWorld,  1-800-303-9672,  or  use 
the  FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  document 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington.  DC,  area  at  202-634-3273. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  by 
November  22,  1996:  Edward 
Michlovich,  Office  of  Information  snd 
Regulatory  Affairs  (3150-0156).  NEOB- 
10202,  Office  of  Management  and 
Budget.  Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

Tne  NP.C  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  ISth  day 
of  October  1996. 

For  the  Nuclear  Regulatory  Commission. 
G«raM  F.  CranfiBnl, 

Designated  Senior  Official  for  Information 
Resources  S4anagement. 
|FR  Doc.  96-27160  Filed  10-22-96;  8:45  am) 
MJJMQCOOC  WW  H-y 

[Docket  Nos  50-259,  50-260  and  50-299] 

Tenn«ss««  Valley  Authority;  Notice  of 
Consideration  of  Issuance  of 
Amendments  To  FaclHty  Operating 
Licenses  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC.  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68  issued  to  the 
Tennessee  Valley  Authority  (TVA  or  the 
licensee)  for  operation  of  the  Browns 
Ferry  Nuclear  Plant  (Browns  Ferry. 
BFN).  Units  1.  2  and  3,  located  in 
Limestone  County,  Alabama. 

The  proposed  amendments,  requested 
by  the  licensee  in  a  letter  dated 


September  6,  1996,  would  represent  a 
full  conversion  from  the  current 
Technical  Specifications  (TSs)  to  a  set  of 
TS  based  on  NURE&-1433,  Revision  1. 
"Standard  Technical  Specifications  for 
General  Electric  Plants,  BWR/4,"  dated 
Apnl  1995  NURECr-1433  has  been 
developed  through  worlung  groups 
composed  of  both  NRC  staff  members 
and  the  BWR/4  owners  and  has  been 
endorsed  by  the  staff  as  part  of  an 
industrywide  initiative  to  standardize 
and  improve  TS  As  part  of  this 
submittal,  the  licensee  has  applied  the 
criteria  contained  in  the  Cximmission's 
"Final  Policy  Statement  on  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors  (final  policy 
statement),  '  published  in  the  Federal 
Register  on  )uly  22.  1993  (58  FR  39132). 
to  the  current  Browns  Ferry  TSs,  and, 
using  NUREG-1433  as  a  basis, 
developed  a  proposed  set  of  improved 
TSs  for  BFN  The  cntena  in  the  final 
pohcy  statement  were  subsequently 
added  to  10  CFR  50.36,    Technical' 
Specifications,"  in  a  rule  change  which 
was  published  in  the  Federal  Register 
on  )uly  19,  1996  (60  FR  36953)  and 
became  effective  on  August  18,  1995 

The  licensee  has  categorized  the 
proposed  changes  to  the  existing  TSs 
into  four  general  groupings.  These 
grouping*  are  characterized  as 
administrative  changes.  relo<;ated 
changes,  more  restrictive  chacges,  and 
le«s  restrictive  changes. 

Administrative  changes  are  those  that 
involve  restructunng.  renumbering, 
rewording,  interpretation  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operational 
requirement.  The  reformatting, 
renumbering  and  rewording  process 
reflects  the  attributes  of  NUREG-1433 
and  do  not  involve  technical  changes  to 
the  existing  TSs.  The  proposed  changes 
include,  (a)  Providing  the  appropriate 
numbers,  etc..  for  NUREG-1433 
bracketed  information  (information 
which  must  be  supplied  on  a  plant- 
specific  basis,  and  which  may  change 
from  plant  to  plant),  (b)  identifying 
plant-specific  wording  for  system 
names,  etc.,  and  (c)  changing  NUREG- 
1433  section  wording  to  conform  to 
existing  licensee  practices.  Such 
changes  are  administrative  in  nature 
and  do  not  impact  initiators  of  analyzed 
events  or  assumed  mitigation  of 
accident  or  transient  events 

Relocated  changes  are  those  involving 
relocation  of  requirements  and 
surveillances  for  structures,  systems, 
components  or  variables  that  do  not 
meet  the  criteria  for  inclusion  in  the 
TSs.  Relocated  changes  are  those 
current  TS  requirements  which  do  not 


satisfy  or  fall  within  any  of  the  four 
criteria  specified  in  the  Commissions 
policv  statement  and  may  be  reloc:ated 
to  appropriate  licensee-controlled 
documents 

The  licensee's  apphcation  of  the 
screening  criteria  is  described  in 
Enclosure  1  of  their  September  6,  1996, 
application  titled  "Browns  Ferry 
Nuclear  Plant,  Application  of  Selection 
Criteria."  The  affected  structures, 
systems  components  or  variables  are  not 
assumed  to  bie  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
aflecled  structures,  systems, 
components  or  variables  will  be 
i^elocated  from  the  TS  to 
administratively  controlled  documents 
such  as  the  Final  Safety  Analysis 
Repori.  the  BASES,  the  Technical 
Requirements  Manual  or  plant 
procedures.  Changes  made  to  these 
documents  will  be  made  pursuant  to  10 
CFR  50.59  or  other  appropriate  control 
mechanisms.  In  addition,  the  afTected 
structures,  systems,  components  or 
variables  are  addressed  in  existing 
surveillance  procedures  which  are  also 
subject  to  10  CFR  50.59.  These  proposed 
changes  will  not  impose  or  eliminate 
any  requirements 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
for  operation  of  the  facihty.  These  more 
stringent  requirements  do  not  result  in 
operation  that  will  alter  assumption.*, 
relative  to  mitigation  of  an  accident  or 
transient  event  The  more  restrictive 
requirements  will  not  alter  the  operation 
of  process  variables,  structures,  systems 
and  components  described  in  the  sifety 
analyses,  for  each  requirement  in  the 
current  BFN  TSs  that  is  more  restrictive 
than  the  corresponding  requirement  in 
NUREG-1433  which  the  licensee 
proposes  to  retain  in  the  ITS,  they  have 
provided  an  explanation  of  why  they 
hav8  concluded  that  retaining  the  more 
restrictive  requirement  is  desirabie  to 
ensure  safe  operaiion  of  the  facilities 
because  of  specific  design  features  of  the 
plant 

Less  restrictive  changes  are  those 
where  current  requirements  are  relaxed 
or  eliminated,  or  new  flexibility  is 
provided  The  more  significant  "less 
restrictive"  requirements  are  justified  on 
a  case-by-case  basis  When  requirements 
have  been  shown  to  provide  little  or  no 
safety  benefit,  their  removal  from  the 
TSs  may  be  appropnate  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
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experience,  or  (c)  resolution  of  the 
Owners  Groups'  comments  on  the 
improved  Standard  Technical 
Specifications.  Generic  relaxations 
contained  in  NUREG-1433  were 
reviewed  by  the  staff  and  found  to  be 
acceptable  because  they  are  consistent 
with  current  licensing  practices  and 
NRC  regulations.  The  licensee's  design 
will  be  reviewed  to  determine  if  the 
specific  design  basis  and  licensing  basis 
are  consistent  with  the  technical  basis 
for  the  model  requirements  in  NUREG- 
1433  and.  thus,  provides  a  basis  for 
these  revised  TSs  or  if  relaxation  of  the 
requirements  in  the  current  TSs  is 
warranted  based  on  the  justification 
provided  by  the  licensee 

In  addition  to  the  above  changes 
related  to  conversion  of  the  current  TSs 
to  be  similar  to  the  ISTS  in  NUREG 
liSS,  the  hcensee  has  proposed  three 
less  restructive  changes  that  are  not 
considered  within  the  scope  of  the 
normal  ISTS  conversion  process.  The 
first  change  would  allow  two  Residual 
Heat  Removal  (RHR)  Low  Pressure 
Coolant  Injection  ((LPCI)  pumps  (two  in 
one  loop  or  one  in  both  loops)  to  be 
inojierable  for  7  days  provided  other 
low  pressure  emergency  core  cooling 
system  (ECCS)  pumps  are  operable. 
Current  TS  requirements  allow  only  one 
LPa  pump  to  be  inoperable.  The 
second  proposed  change  would  require 
only  two  ECCS  subsystems  to  be 
operable  during  shutdown.  The  current 
TSs,  which  defines  subsystems  in  the 
same  maimer  as  the  ISTS,  require  three 
subsystems  to  be  operable.  The  third 
proposed  change  would  reduce  the 
number  of  Residual  Heat  Removal 
Service  Water  (RHRSN)  pumps  required 
to  be  operable  under  certain  conditions. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations.  By  November  22, 1996.  the 
licensee  may  file  a  request  for  a  hearing 
with  respect  to  i,ssuance  of  the 
amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC, 


and  at  the  local  public  document  room 
located  at  the  Athens  Public  Library. 
405  E.  South  Street,  Athens  Alabama.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1 )  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  jietition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceedmg  as  to 
which  petitioner  wishes  to  inter\'ene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisf\'  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 


or  fact.  Contentions  shall  be  Umited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary'  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington.  DC,  by 
the  above  date  Where  jjetiUons  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  IS  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to 
Frederick  I  Hebdon.  Director,  Project 
Directorate  11-3:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed:  plant  name;  and  pubhcation 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U,S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555^001 ,  and  to  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Drive,  ET  lOH, 
Knoxville,  Tennessee,  37902.  attorney 
for  the  hcensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl)  (i)-(y)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  pubUc 
comment  of  its  proposed  finding  of  no 
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significant  hazards  cx)nsidenition  in 
accordance  with  10  CFR  50.91  and 
5092. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  September  6.  1996, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Celman  Building,  2120  L 
Street  NW.,  Washington,  DC.  and  at  the 
local  public  document  room  located  at 
the  Athens  Public  Library.  405  E.  South 
Street.  Athens,  Alabama. 

Dated  at  Rockville,  Maryland.  thi«  17th  day 
of  October  1996 

For  the  Nuclear  Regulatory  Commiaaioa. 
Krwrfrntk  I    H«hdon. 

Director.  Profect  Dinctorate  0-3,  Division  of 
Reactor  Projects — t/U.  Office  of  Nuclear 
Reactor  Regulation 
IFR  Dm    16-27162  Filed  10-22-96;  8:45  am] 

BtLUMQ   COOC    7»«0-OI-P 


UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

Biweekly  Notice 

.Applii  .itnins  and  .\m»*ndtn»»nls  to 
Fd<  ililv  ()pprdliiii;  LiifiiM'H  liivtilvin^ 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  oc 
proposed  to  be  issued  from  September 
30.  1996,  through  October  10,  1996.  The 
last  biweekly  notice  was  published  on 
October  9.  1996  (61  PR  52962). 

Notice  Of  (j)nsidfraU*in  ( )f  Is.suanr.e  Of 
Amendmenls  I  o  I-  di  ilit\  ( IptTdlin^ 
Licensen,  Prnfxwi^l  No  Sii^nifiidnt 
Hazards  ( .on<«ideid)n)n  Determination, 
And  Opportunity  Ki>r  .\  Hedring 

The  Commission  has  made  a 
profKJsed  determination  that  the 
following  amendment  requests  involve 


nu  si^nifiiant  hazards  consideration. 
Under  the  C<i mm iss ion's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequenc-es  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  &nal 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
flnal  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Conomission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently- 
Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001 ,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
dehvered  to  Room  6022,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville.  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Celman  Building,  2120  L 
Street,  NW.,  Washington.  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  November  22,  1996.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 


the  sub)ec-t  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wntten  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commissions  "Rules  of  Practice  for 
Domestic  Licensing  Proc:eedings"  in  10 
CFR  Part  2  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2  714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building,  2120  L  Street.  NW.. 
Washington.  IX^  and  at  the  local  public 
document  room  for  the  particular 
facility  involved  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary'  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interef.  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 


Federal  Register  /  Vol.  61,  No.  206  /  Wednesday,  October  23.  1996  /  Notices 


55029 


controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  spcKrific 
soujces  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioKer  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  inter\'ene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  BrancJi,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building, 
2120  L  Street,  NW.,  Washington  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  [in  Missouri 
l-(800)  342-6700).  The  Western  Union 


operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioners  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory-  Commission.  Washington, 
DC  20555-0001.  and  to  the  attorney  for 
the  licensee. 

Nonlimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2. 714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  pubUc 
document  room  for  the  particular 
facility  involved. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  .No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1.  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request: 
September  18.  1996 

Description  of  amendment  request: 
Revise  Technical  Specification  (TS) 
4.8.1.1.2  by  removing  TS  4.8.1.1.2.h.2 
pressure  testing  requirement  since 
adequate  testing  will  be  completed  in 
accordance  with  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code,  Section  XI. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

This  change  does  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

1  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  (.onsequences  of  an  accident 
previouslv  evaluated. 

Applying  ASME  Code,  Section  XI 
alternative  examination/testing  will  not  affect 
any  inilialors  of  any  previously  evaluated 
accidents  or  change  the  manner  in  which  the 
emergencv  diese!  generators  or  any  other 
svstems  operate  The  diesel  fuel  oil  system 
supports  the  emergency  diesei  eenerators 
which  serve  an  accident  mitigaung  function. 


Where  portions  of  piping  ere  non-isolable  or 
where  atmospheric  lanits  are  involved,  the 
Section  X)  ASME  alternatives  to  110% 
pressu.'-e  testing  continue  to  ensure  the 
mtegritv  of  the  fiie;  c;'.  system  without  any 
inip>act  on  analyzec  acc.aent  scenarios  or 
their  consequences  Therefore,  the  proposed 
amendment  does  not  result  in  an  increase  in 
the  prohabiiit)  or  consequences  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  alternative  testing  and 
surveillance  wUl  not  involve  any  physical 
alterations  or  additions  to  plant  equipment  or 
alter  the  manner  in  which  any  safety -related 
system  fjerforms  it  function.  Using  ASME 
Siection  XI,  or  NRC-approved  ASME  Code 
cases,  as  guidance  for  pressure  testing 
continues  to  provide  assurance  that  the  fuel 
oil  supply  system  will  perionn  its  intended 
function.  Therefore,  the  propiosed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  profxjsed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

There  are  no  changes  being  made  to  the 
safety  limits  or  safety  settings  that  would 
adversely  impact  plant  safety.  Further,  there 
is  no  impact  on  the  margin  of  safety  as 
defined  in  the  Technical  Sf)ecifications. 
Utilizing  ASME  Section  XJ  as  guidance  for 
determining  those  sections  of  piping  that 
should  be  pressure-tested  or  tested  at 
atmospheric  pressure  will  ensure  proper 
operation  of  the  diesel  generator  fuel  oil 
supply  system.  Therefore,  the  prof)osed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Senior 
Cotmsel,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NRC  Project  Director:  F.  Mark 
Reinhart.  Acting 

Detroit  Edison  Companv .  Docket  No. 
50-16,  Enrico  Fermi  .\tomic  Power 
Plant,  Unit  1,  Monroe  County,  Michigan 

Date  of  amendment  request:  August 
29,  1996  (Reference  NRC-96-0111) 

Description  of  amendment  request: 
The  proposed  amendment  will:  (1) 
allow  certain  equipment  and 
instruments  to  be  removed  from  service 
for  short  periods  of  time  to  allow  for 
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maintenance,  testing,  inspection, 
modincations.  and  account  for 
equipment  failures;  (2)  reduce  the 
frequency  of  environmental  liquid 
effluent  monitoring  and  eliminate  one 
raw  water  sampling  location:  (3) 
eliminate  the  requirement  for  moisture 
intrusion  monitoring  for  the  reactor 
building  lower  level:  and  (4)  correction 
of  a  typo^aphical  error. 

Basts  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration  using  the  standards  in  10 
CFR  50.92(c).  The  licensee's  analysis  is 
presented  below: 

(1)  The  operationof  Enrico  Fermi  Atomic 
Power  Plant.  Unit  1.  in  accordance  with  the 
proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident.  Provisions  for 
removing  the  primary  cover  gas  supply  from 
service  for  short  periods  of  time  will  not 
significantly  iocrvafle  the  probability  of  an 
accident  occurring  aa  long  as  the  probability 
of  a  signiTicant  water  reaction  with  raaidual 
sodium  is  not  signincanlly  increas«d.  This  is 
ensured  by  prescribing  limits  on  the  time  that 
cartmn  dioxide  pressure  can  be  low.  The 
consequences  of  an  accident  would  not  be 
affected  by  provisions  for  removing  the 
primary  cover  gas  supply  from  service  as  this 
equipment  does  not  mitigate  accidents  or 
affect  the  accident  sequences.  Similarly,  the 
provisions  for  removing  the  moisture 
intrusion  and  cover  gas  pressure  alarms  from 
service  for  short  period  of  time  will  not 
significantly  increase  the  probability  of  an 
accident  The  alarms  provide  a  monitoring 
function  lo  detect  degradation  in  the 
performance  of  the  cover  gas  supply  and 
sump  systems.  Absence  of  these  alarm 
functions  for  short  periods  of  time  does  not 
increase  the  probability  of  such  degradation 
and  it  does  not  significantly  impact  the 
ability  for  timely  detection  of  such 
degradation.  The  consequences  of  an 
accident  would  not  be  affected  by  provisions 
for  rBmoving  the  moisture  intrusion  and 
cover  gas  pressure  alarms  from  service  as  this 
equipment  does  not  mitigate  accidents  or 
affect  the  accident  sequences.  Elimination  of 
the  moisture  intrusion  alarm  for  the  reactor 
building  lower  level  does  not  significantly 
increase  the  probability  of  an  accident 
because  the  probability  that  water  could 
accumulate  in  this  area  is  essentially 
unchanged.  Design  features  of  the 
foundation,  containment  structure,  and 
annutus  drains  are  intended  to  prevent  entry 
of  water  into  the  reactor  building.  These 
features  have  prevented  any  water  Intrusion 
into  this  area.  The  consequences  of  an 
accident  would  not  be  affected  by 
elimination  of  the  moisture  intrusion  alarm 
for  Iha  reactor  building  lower  level  because 
this  equipment  does  not  mitigate  accidents  or 
affect  the  accident  sequences.  The  Safety 


Evaluation  Supporting  Amend!:';  •   < 'r     rn 
referenced  license  did  not  re\\  -.in  r.nt.stiiii' 
intrusion  monitoring  and  alarm  features  for 
any  safety  function  or  accident  prevention  or 
mitigation  function.  Environmental 
monitoring  surveillance  are  unrelated  to 
postulated  accident  sequences  and  cannot 
affect  the  protMbility  or  consequences  of  an 
accident.  The  correction  of  the  typographical 
error  Is  unrelated  to  accident  initiation  and 
sequences  and  cannot  affect  the  probability 
or  consequences  of  any  accident. 

(2)  The  operation  of  Eiunco  Fermi  Atomic 
Power  Plant,  Unit  1.  in  accordance  with  the 
pro(x>sed  amendment  will  not  create  the 
possibility  of  a  new  or  diflerent  lund  of 
accident  from  any  accident  previously 
evaluated. 

The  prof>osed  changes  do  not  create  the 
poaaibility  of  a  new  or  different  accident 
from  any  previously  evaluated.  With  the 
exception  of  the  allowance  for  composite 
environmental  samples,  which  are  unrelated 
to  any  potential  accident  sequence,  these 
changes  propwse  no  new  activities  or  new 
methods  for  performing  existing  activities. 
Previous  evaluations  have  considered  the 
release  of  all  of  the  radioactivity  in  the 
residual  sodium  due  to  postulated  fire  or 
other  catastrophe  and  release  of  radioactive 
water  stored  In  the  liquid  waste  tanks  which 
bound  the  only  possible  radiological 
accidents  at  Fermi  1.  For  these  reasons,  no 
new  or  different  tyf>e  of  accident  is  created 
by  these  changes. 

(3)  The  operation  of  Enrico  Fermi  Atomic 
Power  Plant.  Unit  1 ,  in  accordance  with  the 
proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safety 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  changes  to  the  primary  system  cover  gas 
system  technical  specifications  still  ensure 
that  any  residual  sodium  is  piassivated  by 
carbon  dioxide.  Changes  to  the  alarms  affect 
only  monitoring  functions  and  therefore  do 
not  cause  a  change  lo  any  parameter  thai 
could  affect  the  margin  of  safety.  Similarly, 
the  environmental  surveillances  are 
unrelated  to  margin  of  safety.  The  correction 
of  the  typographical  error  is  unrelated  lo 
margin  of  safety  For  these  reasons,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe.  Michigan  48161 

Attorney  for  licensee:  John  Flynn. 
Esquire,  Etetroit  Edison  Company.  2000 
Second  Avenue,  Detroit,  Michigan 
48226NRC  Branch  Chief:  Michael  F. 
Weber 


I)etn)it  Edi.son  (ximpany.  Docket  No. 
.50-341.  Kenni-2,  Monroe  (xiuntv. 
.Michigan 

Date  of  amendment  request: 
September  25,  1996  (NRC-96-0085) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS) 
Surveillance  Requirement  4.8.4.3  to 
remove  the  requirement  to  periodically 
test  the  thermal  overload  (TOL)  devices 
for  safety-related  motor-operated  valves 
(MOVs).  The  surveillance  requirement 
would  continue  to  require  testing  of  a 
TOL  device  following  any  maintenance 
activity  that  could  affect  the 
performance  of  the  device.  The 
surveillance  requirement  would  also  be 
clarified  by  indicating  that  testing  of 
TOL  devices  is  required  upon  initial 
installation  The  associated  portion  of 
the  TS  Bases  would  also  be  revised  to 
reflect  this  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Tlie  proposed  change  does  not  involve 
a  signific'-jit  increase  in  the  probability  or 
consequences  of  an  accident.  The  deletion  of 
the  requirement  for  testing  of  the  TOL 
protective  devices  lessens  degradation  to  the 
components  which  can  improve  MOV 
reliabi'.ity.  Based  on  historical  data  through 
the  years  of  testing,  there  Is  no  significant 
drifting  of  the  trip  setpoints  of  the  TOL 
protective  devices.  The  prol>ability  of  an 
accident  would  not  Increase  since 
terminating  the  periodic  testing  or  clarifying 
the  situational  testing  requirements  cannot 
cause  equipment  to  operate  inadvertently 
and  so  cannot  cause  an  accident.  The 
periodic  testing  of  the  TOL  protective  devices 
can  temporarily  render  MOVs  Inoperable  due 
to  the  removal  of  the  comp>onents  from 
service  and  can  cause  safety  systems/ 
divisions  to  become  unavailable.  The 
deletion  of  the  periodic  testing  requirement 
would  increase  the  availability  of  safety 
systems  insuring  that  they  would  be  able  to 
respond  to  accident  conditions.  The 
consequences  of  an  accident  will  not  increase 
since  eliminating  the  periodic  testing  and 
clarifying  the  situational  testing  requirements 
will  Improve  reliability  of  safety-related 
MOVs  to  respond  to  an  accident  and  will  not 
Increase  the  failure  rate  of  equipment.  The 
clarification  of  the  situational  testing  ensures 
that  the  test  will  be  conducted  after  anv 
maintenance  that  could  affect  the 
performance  of  the  TOL  protective  devices. 
Thus,  the  proposed  change  increases 
reliability  of  the  MOVs  and  Increases  plant 
safety.  Therefore  this  change  will  not  result 
in  a  significant  increase  in  the  probability  or 
consequences  of  an  accident. 

2  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  previously  evaluated.  The  TOL 
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prote<  live  devK  es  are  not  an  accident 
initiator,  they  only  protect  equipment 
provided  to  mitigate  the  consequences  of  an 
accident  For  this  reason,  no  new  or  different 
type  of  accident  is  created  by  this  change 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  trip  setpoints  of  the  TOL  protective 
devices  depend  upon  both  the  current  and 
the  length  of  time  the  (  urrent  is  applied.  The 
trip  setpwints  for  TOL  protective  devices  are 
much  higher  than  conditions  normally 
exp)erienced  during  an  MOV  stroke  and  are 
meant  to  protect  the  motor  from  stall  and 
overload  conditions  The  difference  between 
the  current  of  the  trip  setf>oints  and  the 
normal  conditions  is  great  enough  that  a 
premature  trip  of  t'je  TOL  protective  device 
is  highly  unlikely,  even  at  degraded  voltages. 
The  TOL  protective  device  protects  the  motor 
from  the  stall  conditions.  Not  conducting  the 
periodic  testing  of  the  TOL  protective  devices 
would  not  cause  the  MOVs  to  fail,  nor  would 
the  performance  of  the  MOVs  be  adversely 
affected.  Throughout  the  life  of  the  plant, 
there  has  never  been  an  instance  of  a  safety 
related  MOV  failure  due  to  degradation  or 
failure  of  TOL  protective  devices.  Further. 
based  on  maintenance  history,  the 
elimination  of  the  periodic  testing  would 
eliminate  any  significant  potential 
degradation  of  tho  TOL  protective  devices, 
thereby  increasing  their  reliability.  Finally, 
with  the  removal  of  the  pieriodic  testing  of 
the  TOL  protective  devices,  fewer  MOVs 
would  have  to  be  removed  from  service  for 
testing.  Since  necessary  components  would 
no  longer  be  inof)erable  due  to  the  periodic 
testing,  there  would  be  an  increase  of 
availability  time  of  safety  systems/divisions. 
Deletion  of  the  periodic  testing  could  reduce 
the  durations  of  online  system  outages. 
Clarifying  the  situational  testing 
requirements  would  better  define  when  the 
testing  of  the  TQL  protective  devices  is 
necessary  which  would  ensure  operabllity. 
The  testing  would  be  based  on  installation  or 
any  maintenance  that  could  affect  the  TOL 
protective  device.  For  these  reasons,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Thei^fore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  inyolyes  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3  700  South  Custer  Road, 
Monroe,  Michigan  48161 

Attorney  for  licensee'  John  Flynn, 
Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit.  Michigan 
48226 

NRC  Project  Director:  John  N.  Harmon 


Duke  Power  Company,  Docket  Nos,  50- 
413  and  50-414,  Catawba  Nuclear 
Station.  L'nits  1  and  2,  York  (^kiunty, 
South  Carolina 

Date  of  amendment  request:  June  21, 
1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
administratively  correct  the  term 
"lifting  load"  in  Technical  Specification 
3  9.6b.2  to  "lifting  force."  This 
correction  would  clarify  that  the  static 
loads  associated  with  the  lifting  tool, 
drive  rod  am!  control  rod  weights  are 
not  included  in  the  lifting  force  limit. 
The  amendments  would  also  more 
accurately  define  auxiliary  hoist 
minimum  capacities  and  give  a  more 
e.xpansive  description  of  the  activities 
for  which  protective  measures  and 
surveillance  testing  are  used. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucensee  has  provided  its  analysis  of  the 
Issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Question:  Will  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  change[s)  [are] 
administrative  in  nature,  and  doll  not 
represent  any  changes  to  the  refueling 
process  in  the  field.  It  more  accurately 
describes  the  components  for  which  the 
LCO's  (limiting  conditions  of  operation] 
protection  is  intended  as  well  as  giving  a 
more  accurate  description  of  the  auxiliary 
hoist's  minimum  capacity.  [They]  also 
broadend  the  domain  of  acthfities  for  which 
protective  measures  are  taken,  by  including 
drag  load  testing  into  monitored  activities.  At 
both  MNS  [McGuire  Nuclear  Station]  and 
CNS  [Catawba  Nuclear  Station],  the  auxiliary 
hoists  and  the  manipulator  cranes  are  rated 
at  (greater  than  or  equal  to]  3000  p>ounds  and 
are  surveillance  tested  to  greater  than  1000 
pounds.  This  brackets  the  limit  force  lifting 
value  change  from  600  to  1000  pounds  in  the 
amendment  proposal. 

Question:  VVill  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  Thlesej  proposed  administrative 
changels]  refiectU  no  changes  in  the  refueling 
processes,  or  any  systems,  structures  or 
coFipKsnents  connected  with  the  refueling 
process. 

Question:  Will  the  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  administrative  changels) 
[have]  no  impact  on  refueling  pnx;esses, 
systems,  structures  or  components,  and  doll 
not  result  in  any  significant  reduction  in  a 
margin  of  safety  The  subject  changels)  only 
clariflyl  the  original  intent  of  the 
specification  and  more  accurately  describeO 
the  involved  components,  compionent 
capacities  and  the  domain  of  activities  for 


which  measures  are  taken  to  protect  the 
reactor  internals 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  Herbert  N. 
Berkow 

Duke  Power  Company.  Docket  Nos.  50- 

269.  50-270  and  50-28"    (Xonpf 
Nuclear  Station,  I  nits  1    2  and  3 
Oconee  f^ounty.  South  (Carolina 

Date  of  amendment  request: 
September  17,  1996  (TSC  96-01) 

Description  of  amendment  request: 
The  proposed  changes  would  reduce  the 
Reactor  Building  pressure  setpoint  for 
actuation  of  the  Reactor  Building  Spray 
System  in  Technical  Si>ecification  (TS) 

3.5.3  from  a  maximum  of  30  pounds  per 
square  inch  gauge  (psig)  to  15  psig, 
reduce  the  maximum  allowable  Reactor 
Building  internal  pressure  specified  in 
TS  3.6.4  from  1.5  psig  to  1.2  psig  when 
the  reactor  is  critical,  revise  the 
corresponding  Bases  of  TS  3.3  to 
indicate  that  the  Reactor  Building 
sprays  and  coolers  are  designed  to 
mitigate  the  containment  temperatvire 
response  rather  than  containment 
pressure  response  to  a  loss-of-coolant 
accident,  and  make  other  administrative 
changes.  In  addition,  the  lower  Reactor 
Building  pressure  limit  (a  vacuum  of  5 
inches  of  mercury  (Hg))  in  Specification 

3.6.4  would  be  changed  to  the 
corresponding  value  in  terms  of  psig  to 
reflect  the  units  displayed  on  the 
control  room  instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

No  The  analysis  of  the  post-LOCA  (loss-of- 
coolant  accident]  Reactor  Building  response 
to  high-energy  line  brealcs,  using  the  new 
methodology,  uses  assumptions  difierent 
from  the  requirements  currently  delineated 
in  Technical  Specifications.  The  new 
assumptions  used  for  initial  Reactor  Buildinr 
pressure  and  Reactor  Building  Spray  system 
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r''  ,  •■      .•■  \       ■."..■  values  arv  ..vvit   rind 
hence  more  conservative,  than  the  values 
currently  specified  In  Technical 
Specifications. 

Since  the  new  values  for  Reactor  Building 
pressure  and  Reactor  Building  Spray 
at  tuation  are  more  conservative  and  the 
analysis  methodology  has  received  approval 
&t>m  the  NRC  via  |an|  SER.  this  change  does 
not  involve  a  significant  Increase  in  the 
probability  or  consequencws  of  an  accident 
previously  identifled. 

(2)  Create  the  possibility  of  a  nevr  or 
different  kind  of  accident  from  any  kind  of 
accident  previously  evaluated: 

No.  The  methodology  for  Reactor  Building 
high  energy  line  break  analysis  is  being 
revised.  The  revision  of  the  method  of 
analysis  does  not  alter  the  matmer  by  which 
plant  systems  and  components  function  for 
accident  mitigation. 

(3)  involve  a  significant  reduction  in  a 
noargin  of  tafiety. 

No.  By  letter  dated  March  15. 1995.  the 
NKC  stated  that  the  new  analyses  described 
in  the  topical  report,  DPC-NE-3003-P.  expand 
the  scope  of  analyzed  piping  failures  in 
containment  for  the  Oconee  facilities  The 
NRC  further  stated  that  this  new  analysis 
method  has  been  used  to  reanalyze  exiftiiig 
licensing  basis  pipw  failure  events  in 
containment,  and  to  examme  the  potential 
effects  of  previously  unanalyzed  assumptions 
and  initial  conditions  which  the  NRC  staff 
finds  to  be  consistent  with  current  NRC  staff 
acceptance  criteria  or  produce  equally 
conservative  results.  In  conclusion,  the  NRC 
confirmed  that  this  methodology,  with 
appropriate  adjustments  to  reflect  potential 
plant  modifications,  may  be  used  by  Duke 
Power  to  perform  future  analyses  in  support 
of  licensing  applications  related  to 
containment  accident  response.  This 
proposed  change  to  Technical  S[>ecifications 
reflects  the  use  of  this  new  methodology. 
Based  on  this  new  methodology,  changes 
have  been  made  to  setpoint  assumptions  for 
initial  Reactor  Building  pressure  and  Reactor 
Building  Spray  actuation.  This  proposed 
Technical  Specification  change  reflects  those 
assumption  changes.  This  methodology  has 
been  accepted  by  the  NRC.  This  proposed 
change  to  Technical  Specifications  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  thisreview.  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  Coimty  Library,  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McGarry.  III.  Winston  and  Strawn.  1200 
17th  Street.  NW..  Washington.  DC  20036 

NFC  Project  Director  Herbert  N. 
Merkow 


Duquesne  Light  Company,  et  al.,  Docket 
No.  50-334,  Beaver  Valley  Power 
Station.  Lnit  No.  1,  Shippingporl, 
Pennsylvania 

Ufitt'  (it  iiiuendmt^nt  request: 
September  9.  1996 

Description  of  amfiidwent  request: 
The  proposed  ainendnient  would  revise 
the  Minimum  Channels  Operable 
requirement  of  Item  4  c  (Steam  Line 
Isolation,  Containment  Pressure 
Intermediate  --  High-High)  of  Technical 
Specification  (TS)  Table  3  3-3  from  3  to 
2  This  proposed  change  would  make 
this  Unit  1  TS  consistent  with  the 
comparable  Unit  2  TS. 

The  proposed  amendment  would  also 
revise  the  minimum  charging  pump 
discharge  pressure  in  TS  3  5.5  from 
2311  psig  to  2397  psig  This  change  is 
required  to  ensure  that  safety  analysis 
assumptions  for  safety  injection  flow  are 
met.  Conforming  changes  would  also  be 
made  to  the  Bases  for  TS  3/4.5.5  to 
reflect  the  proposed  changes  to  TS  3.5.5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  amendment  does  not  add  or 
modify  any  existing  plant  equipment.  Since 
normal  charging  pump  discharge  pressure  is 
greater  than  or  equal  to  approximately  2440 
psig,  no  additional  plant  configuration 
changes  or  modifications  will  be  required  to 
comply  with  this  revised  charging  pump 
discharge  pressure  value.  The  propwsed 
amendment  does  not  change  the  design  or 
function  of  the  containment  pressure 
intermediate-high-high  channels. 

The  consequences  of  an  accident 
previously  evaluated  are  not  significantly 
increased.  The  ability  of  the  containment 
pressure  intermediate-high-high  function  to 
initiate  steam  line  isolation  will  not  be 
affected.  Since  steam  line  isolation  will 
continue  to  occur  at  the  same  required  trip 
setpoint.  the  amount  of  mass  and  energy 
released  to  containment  along  with  the 
ability  to  maintain  at  least  one  unfaulted 
steam  generator  (SG)  as  a  heat  sink  for  the 
reactor  remains  unchanged.  The  amount  of 
seal  injection  fiow  will  continue  to  be 
adequately  limited  to  ensure  sufficient  fiow 
to  the  reactor  core  during  accident 
conditions  The  Bases  changes  are  editorial 
in  nature  and  do  not  involve  a  change  to 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Based  on  the  above  discussion,  it  is 
concluded  that  this  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  ]x>ssibiliry  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 


The  proposed  amendmcnl  rioes  not  change 
the  plant  configuration  in  a  way  which 
introduces  a  new  potential  hazard  to  the 
plant  Since  design  requirements  (  ontinue  to 
be  met  and  the  integrity  of  the  reactor  cfX)lant 
system  pressure  Soundarv  is  not  i  halienged. 
no  new  failure  mode  has  been  created   As  a 
result,  an  accident  which  is  different  than 
already  evaluated  in  the  I'pdated  Final 
Safety  Analysis  Report  will  not  be  created 
due  to  this  change 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety' 

The  margin  of  safety  is  not  significantly 
reduced  by  this  proposed  change  The  trip 
setpoint  for  the  containment  pressure 
Lntermediate-highhigh  function  remains 
unchanged.  With  one  channel  inop>erable,  the 
remaining  two  channels  will  continue  to 
initiate  the  protective  function  on  a  two-out- 
of-two  logic  The  action  statement  limits  this 
condition  to  6  hours  after  which  time  the 
inoperable  channel  must  be  placed  in  the  trip 
condition.  This  action  restores  the  function 
to  be  able  to  meet  single  failure  criteria  on 
a  one-out-of-two  logic  basis. 

The  proposed  revision  to  the  charging 
pump  discharge  pressure  will  not  change  the 
flow  limit  on  seal  injection.  The  specification 
will  continue  to  ensure  that  seal  injection 
flow  is  limited.  This  will  ensure  that 
sufficient  fiow  to  the  reactor  core  is  provided 
during  accident  conditions 

The  prop>osed  changes  to  the  Bases  for  seal 
injection  flow  are  editorial  in  nature  and  do 
not  affect  the  margin  of  safety. 

Therefore,  this  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  stafThas  reviewed  the 
bcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa.  PA 
15001 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esquire.  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037 

jVRC  Proiert  Director:  John  F  Stolz 

Entergy  Gulf  States  Inc..  Cajun  Electric 
Power  C-ooperative,  and  Entergy 
Operations,  Inc.,  Do<;ket  No.  50-458, 
River  Bend  Station,  L  nit  1 ,  West 
Feliciana  Parish.  Louisiana 

Date  of  amendment  request:  August 
29. 1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TSs)  to 
refle<:t  the  elimination  of  T-factor 
adjustments  in  the  Average  Power 
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Range  Monitors  (APRM)  setpoints.  a 
decrease  in  the  calibration  frequency  of 
the  Local  Power  Range  Monitors 
(LPMR).  and  an  improvement  in  the 
calculation  of  Reactivity  Anomaly. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  The  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Thif  change  replaces  the  APRM  setpioints 
T-factor  limit  with  power  and  flow- 
dependent  minimum  critical  power  ratio 
iMCPR)  and  Linear  heat  generation  rate 
(LHGR)  limits  These  new  power  and  flow- 
dependent  th'jnnal  limits  eliminate  the  need 
for  manual  setpoint  ad|ustment  ■.-esulting 
from  power  peaking  conditions.  The  new 
power  and  flow-dependent  thermal  limits  are 
automatically  applied  by  computer  soitware 
during  the  calculation  of  the  core  thermal 
limits  and,  therefore,  do  not  require  manual 
setpoint  adjustments  based  on  the  power 
peaking  conditions  in  the  reactor.  Extensive 
transient  analyses  at  a  variety  of  poiver  and 
flow  conditions  have  been  peribrmed  and 
were  utilized  to  study  the  trend  of  transient 
severity  without  the  setpoints  T-factor  limit. 
A  large  data  base  was  established  by 
analyzing  limiting  transients  over  a  range  of 
power  and  flow  conditions.  The  data  base 
included  evaluations  representative  of  a 
variety  of  plant  configurations  and 
parameters  such  that  the  conclusions  drawn 
from  the  studies  would  be  applicable  to  the 
broad  range  of  boiling  water  reactors  (BWRs). 
This  data  base  was  utilized  to  develop  plant 
sfjecific  operating  limits  (MCPR  and  LHGR), 
which  assures  that  margins  to  fuel  safety 
limits  are  equal  to  or  larger  than  those 
currently  in  existence  with  the  APRM 
setpoints  T-factor  limit  applied.  Therefore, 
this  ch.inge  does  not  involve  an  increase  in 
the  probability  of  any  event  previously 
evaluated. 

The  consequences  of  an  accident 
previously  evaluated  have  not  been  increased 
because,  in  all  cases,  the  new  jxiwer  and 
flow-dependent  thermal  limits  (MCPR  and 
LHGR)  assure  that  margins  to  fuel  safety 
limits  are  eqaal  to  or  larger  than  those 
currently  in  existence  with  the  APRM 
setp>oints  T-factor  limit  applied.  Protection  of 
other  thermal  limits  for  all  previously 
analyzed  events  is  accomplished  by  specific 
limits  that  are  independent  of  the  APRM 
setpoints  T-factor.  These  are  the  power  and 
flow-dependent  MCPR  Operating  Limits 
which  provide  protection  from  fuel  dryout 
and  the  rated  maximum  average  planner 
linear  heat  generation  rate  (MAPLHGR)  limit 
which  provides  proter  tion  of  the  peak  clad 
temperature  for  the  design  basis  accident-loss 
of  coolant  accident  (DBA  LCXHA)  Therefore, 
the  proposed  change  does  not  involve  a 
significant  increase  in  the  consequences  of 
any  event  previously  evaluated. 

No  new  equipment  is  introduced  by  the 
change  in  the  local  pwwer  range  monitor 


(LPRM)  calibration  frequency.'  and.  therefore, 
the  probability  for  an  accident  previously 
evaluated  is  unchanged  The  consequenct-s  of 
tm  accident  can  be  affected  b>  the  ihermal 
limits  prior  to  the  accident  but  LPRM 
chamber  and  cycle  exposure  ha\e  no 
significant  effect  on  the  calculated  thermal 
limits.  The  thermal  limit  calculation  is  not 
significantly  effected  because  the  LPRM 
sensitivitv'  versus  exposure  function  is  well 
defined.  This  allows  accurate  LPRM  end-of- 
life  calculations  so  that  detectors  can  be 
replaced  before  their  behavior  significantly 
deteriorates  In  the  event  deterioration  is 
noted  late  in  the  cycle  for  a  few  chambers, 
thev  can  be  bypassed  with  no  significant 
effect  on  uncertainties.  Also,  the  total  nodal 
piower  uncertainty  remains  less  than  the 
uncertainty  assumed  in  the  General  Electric 
BWR- Thermal  Analysis  Basis  (GETAB)  safety 
limit.  Therefore,  the  thermal  limit  calculation 
is  not  affected  by  the  LPRM  calibration 
frequency  and  the  consequences  of  an 
accident  previously  evaluated  are  not 
changed. 

The  change  in  the  parai'.ieters  used  to 
measure  reactivity  for  calculation  of  the 
reactivity  anomaly  has  no  affect  on  either  the 
consequences  or  the  probability  of  an 
accident  previously  evaluated  because  the 
allo\«-ed  reactivity  anomaly  criteria  is 
unchanged.  The  only  change  is  the 
fjerameters  used  to  measure  reactivity. 

Therefore,  the  projjosed  elimination  of  the 
APRM  setfKjints  T-factor  maintains  adequate 
off-rated  MCPR  and  LHGR  margin  for  all 
operating  conditions.  Also,  the  change  in  the 
LPRM  calibration  frequency  continues  to 
maintain  the  accuracy  of  the  thermal  limit 
calculation.  Therefore,  the  consequences  of 
en  accident  previously  evaluated  are  not 
■affected  by  this  change.  Finally,  the  change 
in  the  parameters  used  to  measure  reactivity 
for  calculation  of  the  reactivity  anomaly  has 
no  affect  on  either  the  consequences  nor  the 
probability  of  an  accident  previously 
evaluated.  Since  no  new  plant  equipment  is 
introduced  by  any  of  the  proposed  changes, 
the  probability  of  accidents  previously 
evaluated  are  not  changed.  Therefore,  none  of 
the  proposed  changes  involve  an  increase  in 
the  probability  or  consequences  of  any  event 
previously  evaluated. 

2.  The  request  does  not  create  the 
possibility  of  occurrence  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

This  change  only  replaces  the  APRM 
setpoints  T-factor  limit  with  power  and  flow- 
dependent  MCPR  and  LHGR  limits,  changes 
the  LPRM  calibration  frequency,  and  a 
change  to  the  parameter(s)  used  ?o  measure 
reactivity.  None  of  the  proposed  changes 
involve  any  new  modes  of  operation  or  any 
plant  modifications.  Therefore,  the  proposed 
changes  do  not  create  the  p>ossibility  of  a  new 
or  different  type  of  accidem  from  any 
accident  previously  analyzed. 

3.  The  request  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  replacement  of  the  .^PRM  setpoints  T- 
factor  limit  with  power  and  flow-dependent 
thermal  limits  has  been  confirmed  to  pirovide 
adequate  MCPR  and  LHGR  protection  at  all 
reactor  opieration  conditions  Operation  with 
higher  p)eaking  without  APRM  gains  or  flow 


bias  trip  setp>oints  adjustment  does  not 
involve  a  reduction  in  a  margin  of  safety 
because  the  higher  power  p>eaking  resulting 
from  elimination  of  the  APRM  setpwints  T- 
factor  has  been  analyzed  to  assure  that  the 
margins  to  fuel  safety  limits  are  equal  to  or 
larger  than  those  currently  in  existence  with 
the  .*lPRM  setp>oints  T-factor  limit  applied. 
Therefore,  the  replacement  of  the  APRM 
setpoint  T-factor  with  pwwer  and  flow- 
dep>endent  thermal  limits  does  not  involve  a 
reduction  in  the  margin  of  safety. 

F*rotection  of  other  thermal  limits  for  all 
previously  analyzed  events  is  accomplished 
by  sp>ecific  limits  that  ar«  indeptendent  of  the 
APRM  setpwint  T-factor  limit.  These  are  the 
pwwer  and  flow-dependent 

MCPR  Operating  Limits  which  provide 
protection  from  fuel  dryout  and  the  rated 
MAPLHGR  limit  which  provides  protection 
of  the  p>eak  clad  tenoperattire  for  the  DBA 
LOCA. 

The  margin  of  safety  can  be  affected  by  the 
thermal  lituits  prior  to  an  accident  but  LPRM 
chamber  expwsure  and  cycle  exposure  have 
no  significant  effect  c-n  the  calculated 
thermal  limits.  The  diermal  limit  calculation 
is  not  significantly  affected  becsuss  the 
LPRM  sensitivity  ven.»js  exposure  function  is 
well  defined.  This  allows  accurate  LPRM  end 
of  life  calculations  so  that  detectors  can  be 
replaced  before  their  behavior  sig^nificantly 
deteriorates.  In  the  event  deterioration  is 
noted  late  in  the  cycle  for  a  few  chambers, 
they  can  be  bypassed  with  no  significant 
effect  on  uncertainties.  Also,  the  total  nodal 
p>ower  uncertainty  remains  less  than  the 
uncertainty  assumed  in  the  GETAB  safety 
limit.  Therefore  neither  the  thermal  limit 
calculation  nor  the  margin  of  safety  are 
affected  by  the  LPRM  calibration. 

The  change  in  the  porameters  used  to 
measure  reactivity  for  calculation  of  the 
reactivity  anomaly  has  no  affect  on  the 
margin  of  safety  because  the  allowed 
reactivity  anomaly  criteria  is  unchanged.  The 
only  change  is  the  parameters  used  to 
measure  reactivity. 

Neither  the  change  to  APRM  setpoints  T- 
factor  nor  the  change  to  the  LPRM  calibration 
frequency  significantly  effects  the  thermal 
limits  calculation,  and,  therefore,  do  not 
result  in  an  increase  in  core  damage 
frequency.  The  change  in  the  parameters 
used  to  measure  reactivity  for  calculation  of 
the  reactivity  anomaly  has  no  affect  on  the 
core  damage  frequency  because  the  allowable 
reactivity  anomaly  criteria  remains 
unchanged.  Therefore,  the  propwDsed  changes 
do  not  inTolve  a  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Date  uj  ainendntent  najuest:  August 
29. 1996 

Description  of  amendment  request: 
The  proposed  amendment  would 
provide  a  revision  to  the  reactor 
pressure  vessel  (RPV)  surveillance 
capsule  withdrawal  schedule  for  the 
River  Bend  Station.  The  first 
surveillance  capsule  would  be 
withdrawn  at  10.4  effective  full  power 
years  (EFPYl  rather  than  at  6EFPY 

Basis  for  proposed  no  significtrnt 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Pressure-temperature  (P-T)  limits  (RBS 
Technical  Specifications  Figure  3.4.11-1)  are 
imposed  on  the  reactor  coolant  system  to 
ensure  that  adequate  safety  margins  against 
nonductile  or  rapidly  propagating  tailure 
exist  dLS'ing  normal  operation,  anticipated 
operational  occurrences,  and  system 
hydrostatic  fests.  The  P-T  limits  are  related 
to  the  nil-ductility  reference  temperature. 
RTnot.  as  described  in  ASME  Section  III, 
Appendix  G.  Changes  in  the  fracture 
toughness  properties  of  RPV  beltline 
materials,  resulting  from  the  neutron 
irradiation  and  the  thermal  environment,  are 
monitored  by  a  surveillance  program  in 
compliance  with  the  requirements  of 
10CFR50.  Apjjendix  H.  The  effect  of  neutron 
fluence  on  the  shift  in  the  nil-ductility 
reference  temperature  of  pressure  vessel  steel 
is  predicted  by  methods  give  in  Regulatory 
Guide  1,99.  Rev.  2. 

River  Bend's  current  P-T  limits  were 
established  based  on  adjusted  reference 
temperatures  developed  in  accordance  with 
the  procedures  prescribed  in  Reg,  Guide  1,99. 
Rev  2.  Regulatory  Position  1.  Calculation  of 
adjusted  reference  temperature  by  these 
procedures  includes  a  margin  term  to  ensure 
conservative,  upper-bound  values  are  used 
for  the  calculation  of  the  PT  limits.  Revision 
of  the  first  capsule  withdrawal  schedule  will 
not  affect  the  P-T  limits  because  they  will 
continue  to  be  established  in  accordance 
with  Regulatory  Position  1  (or  other  NRC- 
approved)  procedures.  When  permitted  (two 
or  more  credible  surveillance  data  sets 
available).  Regulatory  Position  2  (or  other 
NRC-approved)  methods  for  determining 
adjusted  reference  temperature  will  be 
followed. 

This  change  is  not  related  to  any  accidents 
previously  evaluated.  The  proposed  change 


is  a  revision  of  the  Withdrawal  Time  for  the 
first  surveillance  capsule  as  given  in 
Technical  Requirements  (TRl  Table  3  4  11-1. 
from  6  EFPY  to  10  4  EFPY  This  change  will 
not  affect  P-T  limits  as  given  in  RBS 
Technical  Specifications  Figure  3  4  11-1  or 
USAR  Figures  5  3 -4a  and  5  3-4b  This  change 
will  not  affect  any  plant  safety  limits  or 
limiting  conditions  of  operation  The 
proposed  change  will  not  affect  reactor 
pressure  vesael  performance  as  no  physical 
changes  are  involved  and  KB5  vessel  P-T 
limits  will  remain  conservative  in  accordance 
with  Reg.  Guide  1.99.  Rev.  2  requirements. 
The  proposed  change  will  not  cause  the 
reactor  pressure  vessel  or  interfacing  systems 
to  be  operated  outside  of  their  design  or 
testing  limits  Also,  the  proposed  change  will 
not  alter  any  assumptions  previously  made  in 
evaluating  the  radiological  consequences  of 
accidents.  TTierefore.  the  probability  or 
consequences  of  accidents  previously 
evaluated  will  not  be  increased  by  the 
prop>osed  change. 

2  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  is  a  revision  of  the 
Withdrawal  Time  in  TR  Table  3.4.11  for  the 
first  RPV  material  surveillance  capsule  from 
6  EFPY  to  10.4  EFPY  This  proposed  change 
does  not  involve  a  modification  of  the  design 
of  plant  structures,  systems,  or  components. 
The  proposed  change  will  not  impact  the 
manner  in  which  the  plant  is  operated  as 
plant  operating  and  testing  procedures  will 
not  be  affected  by  the  change.  The  proposed 
change  will  not  degrade  the  reliability  of 
structures,  systems  or  components  imjxjrtanl 
to  safety  (FTS)  as  equipment  protection 
features  will  not  be  deleted  or  modified, 
equipment  redundancy  or  independence  will 
not  be  reduced,  supporting  system 
performance  will  not  be  downgraded,  the 
frequency  of  operation  of  FTS  equipment  will 
not  be  increased,  and  increased  or  more 
severe  testing  of  FTS  equipment  will  not  be 
imposed.  No  new  accident  typ>es  or  failure 
modes  will  be  introduced  as  a  result  of  the 
proposed  change.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  that 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

As  stated  in  the  River  Bend  SER. 
"Appendices  G  and  H  of  10CFR50  describe 
the  conditions  that  require  pressure- 
temperature  limits  and  provide  the  general 
bases  for  these  limits.  These  appendices 
specifically  require  that  pressure-temperature 
limits  must  provide  safety  margins  at  least  as 
great  as  those  recommended  in  the  ASME 

Code.  Section  III,  Apjjendix  G Until  the 

results  from  the  reactor  vessel  surveillance 
program  become  available,  the  staff  will  use 
RG  1.99.  Revision  1  (now  Revision  2]  to 
predict  the  amount  of  neutron  irradiation 
damage.  .,  The  use  of  operating  limits  based 
on  these  criteria-as  defined  by  applicable 
regulations,  codes,  and  standards-will 
provide  reasonable  assurance  that  nonductile 
or  rapidly  propagating  feilure  will  not  occur, 
and  will  constitute  an  acceptable  basis  for 
satisfving  the  applicable  requirements  of 
GDC'31." 


Bases  for  RBS  Technical  Specification  3/4/ 
U  stales     The  P/T  limits  are  not  derived 
from  Design  Basis  Aixident  (DBAl  analyses. 
They  are  prescnbed  during  normal  operation 
to  avoid  cntountenng  prpssiire.  temperature, 
and  temperaturv  rate  of  change  conditions 
that  might  causf  undetet  tfd  flaws  to 
propagate  and  cause  nonductile  failure  of  the 
RCPB  [Reactor  Coolant  Pressure  Boundary),  a 
condition  that  is  unanalyzed    ..  Since  the  P/ 
T  limits  are  not  derived  from  anv  DBA.  there 
are  no  acceptance  limits  related  to  the  P/T 
limits  Rather,  the  P/T  limits  art  ati  eptance 
limits  themselves  since  they  preclude 
operation  in  an  unanalyzed  condition." 

The  proposed  change  will  not  affect  any 
safety  limits,  limiting  safety  system  settings, 
or  limiting  conditions  of  operation.  The 
propiosed  change  does  not  represent  a  change 
in  initial  conditions,  or  in  a  svstem  response 
time,  or  in  any  other  fiarameter  affecting  the 
course  of  an  accident  analvsis  supporting  the 
Bases  of  any  Technical  Specification.  The 
propwsed  change  does  not  involve  revision  of 
the  P-T  limits  but  rather  a  revision  of  the 
Withdrawal  Time  for  the  first  surveillance 
capsule.  The  current  P-T  limits  were 
established  based  on  adjusted  reference 
tempieratures  for  vessel  beltline  materials 
calculated  in  accordance  with  Regulatory 
Position  1  of  Reg.  Guide  1  99,  Rev.  2.  P-T 
limits  will  continue  to  be  revised  as 
necessary  for  changes  in  adjusted  reference 
temperature  due  to  changes  in  fluence 
according  to  Regulatory  Position  1  until  two 
or  more  credible  surveillance  data  sets 
become  available  When  two  or  more  credible 
surveillance  data  sets  become  available.  P-T 
limits  will  be  revised  as  prescribed  by 
Regulatory  Position  2  of  Reg.  Guide  1  99. 
Rev.  2  or  other  NRC-approved  guidance. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  any 
margins  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
yocaf/on.  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge.  LA  70803 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Slrawn, 
1400  L  Street,  N.W..  Washington.  D.C. 
20005 

^7?C  Project  Director:  William  D, 
Beckner 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302.  Crystal  River 
Nuclear  Generating  Plant.  I  nit  No.  3, 
Citrus  County,  Florida 

Date  of  amendment  request: 
September  23,  1996 

Inscription  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Crystal  River  Unit  3  (CR  3)  technical 
specifications  (TS)  to  delete  a  note 


Federal  Register  /  Vol.  61,  No.  206  /  Wednesday.  October  23.  1996  /   Notices 


55035 


associated  with  Surveillance 
Requirement  (SR)  3.3.7.1  for  the 
Engineered  Safeguard  Actuation  System 
(ESAS)  Automatic  Actuation  Logic. 
Applicable  TS  Bases  will  also  be  revised 
to  reflect  the  proposed  TS  change. 

SR  3.3.7.1  requires  periodic  testing  of 
the  ESAS  automatic  actuation  logic 
matrix  to  demonstrate  that  the  required 
logic  combinations  are  operable.  When 
the  ESAS  automatic  actuation  logic  is 
placed  m  an  inoperable  status  solely  for 
performing  of  this  surveillance,  the  note 
associated  with  the  SR  3.3,7,1  provides 
relief  in  that  it  allows  not  entering  into 
applicable  Conditions  and  Required 
Actions  for  up  to  8  hours,  provided  the 
associated  engineering  safeguards  (ES) 
function  is  maintained.  The  licensee  has 
determined  that  bcKiause  nf  the  CR  3 
design  of  the  ES.^S  Systt^m  and  the  way 
the  test  is  performed,  maintenance  of 
the  "associated  ES  function"  is  not 
possible.  Thus,  the  note  does  not 
provide  the  relief  intended  and 
therefore,  the  licensee  proposes  to 
delete  the  note.  During  the  performance 
of  the  ESAS  test  and  bypassing  the 
associated  ES  function,  the  licensee 
proposes  to  enter  into  applicable  TS 
Conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50, 91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1,  The  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  unavailability  of 
equipment  is  recognized  in  the  design  of  the 
plant  and  in  the  Technical  Specifications, 
The  probability  and  consequences  of 
accidents  previously  evaluated  are  bounded 
by  the  evaluations  done  for  the  allowed 
outage  time  of  the  associated  functions, 

2,  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  bypassing  of  ES 
functions  for  testing  purposes  does  not  place 
the  plant  in  a  configuration  which  would 
allow  the  possibility  of  a  new  or  different 
kind  or  accident  to  be  created, 

3,  The  proposed  change  will  not  involve  a 
significant  reduction  to  the  margin  of  safety 
because  deleting  the  NOTE  does  not  effect 
the  way  the  test  is  performed.  The  test  is 
required  by  the  Technical  Specifications  and 
will  still  be  performed  in  the  same  manner. 
Thus,  there  is  no  change  in  the  uaavailability 
of  the  system  as  a  result  of  this  change  and 
the  margin  of  safety  is  not  reduced 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 


involves  no  significant  hazards 
consideration 

Local  Public  Document  Room 
location:  Coastal  Region  Library,  8619 
W.  Crvstal  Street.  Cr\'stal  River,  Flonda 
32629' 

Attorney  for  licensee:  A  H  Stephens. 
General  Counsel,  Florida  Power 
Corporation,  MAC  -  A5D,  P  O,  Box 
14042.  St,  Petersburg,  Florida  33733 

i\T?C  Project  Director:  Frederick  J. 
Hebdon 

Florida  Power  Corporation,  et  al., 
Docket  No.  50-302,  Crystal  River 
Nuclear  Generating  Plant,  Unit  No.  3, 
Citrus  County,  Florida 

Date  of  amendment  request: 
September  27.  1996 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Crystal  River  3  (CR3)  post-accident 
monitonng  (PAMl  mstrumentation 
technical  specification  (TS). 
Specifically,  the  following  TS  changes 
are  proposed: 

A.  Table  3.3  17-1.  Function  8:  The 
descriptor  is  changed  from 
"Containment  Pressure  (Narrow  Range)" 
to  "Containment  Pressure  (Expected 
Post- Accident  Range)   " 

B.  Table  3.3.17-1.  Function  18:  The 
required  channels  for  Core  Exit 
Temperature  (Backup)  is  changed  from 
"2  sets  of  5"  to  "3  per  core  quadrant," 

C,  Table  3,3,17-1:  A  new  Function  20 
is  added  and  designated  as  "Low 
Pressure  Injection  Flow." 

D,  Table  3.3.17-1:  A  new  Function  21 
is  added  and  designated  as  "Degrees  of 
Subcooling." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  (the  letters  A,  B,  C  and  D 
correspond  to  the  proposed  TS 
changes),  which  is  presented  below: 

1.  The  proposed  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because, 

A/B,  The  changes  in  containment  pressure 
and  core  exit  thermocouple  nomenclature  do 
not  reflect  any  physical  changes  to  the 
facility, 

C/DThe  addition  of  low  pressure  injection 
flow  and  degrees  of  subcooling  to  the  Post- 
Accident  .Monitoring  instrumentation  LCO  is 
being  done  to  comply  with  a  commitment 
made  daring  the  technical  specification 
improvement  program  to  include  in  the 
technical  specifications,  that  instrumentation 
which  monitors  variables  classified  as  Type 
A  in  accordance  with  Regulatory  Guide  1.97, 
These  two  variables  have  recendy  been  re- 
classified as  Tvpe  A  The  associated 
instruments  are  used  after  an  accident  occurs 
to  prompt  the  operators  to  take  certain 
mitigalive  actions.  Therefore,  the  probabiUty 


of  an  accident  occurring  is  unaffected.  As 
part  of  the  re-ciassification  of  these  variables 
to  Typ»e  A,  the  associated  monitoring 
instrumentation  will  be  under  more  strict 
surveillance  and  control,  which  provides 
additional  assurance  that  the  prescribed 
manual  operator  actions  will  be  implemented 
when  necessary   This,  in  turn,  assures  the 
previously  e\aiuated  accident  consequences 
remain  valid 

2,  The  propKJsed  changes  wiU  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

A/B,  The  changes  in  containment  pressure 
and  core  exit  thermocouple  nomenclature  do 
not  reflect  any  physical  changes  to  the 
facility.  The  changes  provide  clarification  for 
the  instruments  which  are  required  to 
comply  with  the  LCO, 

C/D,  The  addition  of  low  pressure  Injection 
flow  and  degrees  of  subcooling  to  the  Post- 
Accident  Monitoring  instrumentation  LCO  is 
being  done  to  comply  with  a  commitment 
made  during  the  technical  specification 
improvement  program  to  include  in  the 
technical  specifications,  that  instrumentation 
which  monitors  variables  classified  as  Type 
A  in  accordance  with  Regulatory  Guide  1.97. 
These  two  variables  have  been  re-classified 
as  Type  A.  The  associated  instruments  are 
used  after  an  accident  occurs  to  prompt  the 
operators  to  take  certain  mitigative  actions. 
Since  the  instrumentation  is  used  only  f>ost- 
accident.  these  phanges  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3,  The  proposed  change  will  not  involve  a 
significant  reduction  to  the  margin  of  safety 
because: 

A/B.  The  changes  in  containment  pressure 
and  core  exit  thermocouple  nomenclature 
have  no  affect  on  the  margin  of  safety.  The 
changes  provide  clarification  of  the  technical 
specifications.  This  reduces  the  piotential  for 
confusion  regarding  this  instrumentation, 

C/D,  The  addition  of  low  pressure  injection 
flow  and  degrees  of  subcooling  to  the  post- 
accident  monitoring  instrumentation  table 
adds  conmjls  on  the  OPERABILITY  of  post- 
accident  monitoring  instrumentation 
providing  greater  assurance  it  will  be 
available  should  an  accident  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Coastal  Region  Library.  8619 
W.  Crystal  Street,  Crystal  River,  Florida 
32629' 

Attorney  for  licensee:  A.  H.  Stephens, 
General  Coimsel,  Florida  Power 
Corporation,  MAC  -  A5D.  P,  O.  Box 
14042,  St.  Petersburg.  Flonda  33733 

NRC  Project  Director:  Frederick  J. 
Hebdon 
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Northeast  Nuclear  Energy  (ximpanv 
(WKOI,  DiHkft  \()    50-245,  Millslonp 
Nuclear  Power  Staliun,  I  nit  1.  New 
London  tlounty.  (xjnnecticut 

Date  of  amendment  request: 
September  5,  1996 

Description  of  amendment  request: 
The  proposed  change  deletes  License 
Condition  2.C.5,  Integrated 
Implementation  Schedule. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10CFR50.92.  NNECO 
has  reviewed  the  attached  proposed  change 
and  has  concluded  that  it  does  not  involve 
a  significant  hazards  consideratioi;  (SHC). 
The  basis  for  this  is  that  the  three  criteria  of 
10CFR50.92(c)  are  not  compromised.  The 
proposed  change  does  not  involve  an  SHC 
because  the  change  would  not: 

1.  Involve  a  significant  increue  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Operation  of  the  facility  in  accordance 
with  the  proposed  change  would  result  in  a 
change  in  an  administrative  process  for 
prioritizing  and  scheduling  projects  and 
engineering  evaluations.  With  the  limited 
number  of  NRC  required  projects  remaining 
to  be  implemented,  the  IIS  [Integrated 
Implementation  Schedule)  is  no  longer 
required  to  schedule  resources  for  the 
remaining  topics.  Since  this  license 
condition  only  involves  an  administrative 
process,  it  does  not  directly  affect  the  design 
or  operation  of  the  plant.  Therefore,  no 
accident  analyses  are  affected  by  the  change, 
and  the  change  does  not  increase  the 
probability  or  consequences  of  any 
previously  evaluated  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proftosed  license  modiHcation 
removes  a  requirement  relating  to  the 
scheduling  of  modincations  and  engineering 
evaluations.  Because  the  license  condition 
addresses  only  an  administrative  scheduling 
mechanism,  it  does  not  affect  directly  the 
design  or  operation  of  the  plant.  Therefore, 
the  proposed  change  does  not  create  a 
different  kind  of  accident  from  those 
previously  analyzed. 

3  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  license  modification 
removes  a  requirement  relating  to  the 
scheduling  of  modifications  and  engineering 
evaluations.  The  original  purpose  of  the  IIS 
and  the  ISAP  llntegrated  Safety  Assessment 
Program)  was  to  prioritize  and  schedule 
modifications  and  engineering  evaluations  in 
a  manner  that  was  agreed  upon  by  both 
NNECO  and  the  NRC.  These  programs  were 
e8p>ecially  important  to  Millstone  Unit  No.  1 
for  priorization  of  topics  associated  with  the 
SEP  (Systematic  Evaluation  Program)  and  the 
TMI  (Three  Mile  Island)  Action  Plan.  This 
program  is  considered  to  be  no  longer 


necessary.  Modifications  and  engineering 
evaluations  will  be  scheduled  and  prioritized 
using  other  methodologies.  Since  this  change 
involves  an  administrative  process  only, 
there  is  no  direct  impact  on  the  'esign  or 
operation  of  the  plant,  and  therefore,  no 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  apf)ears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike. 
Norwich,  CT  06360.  and  the  Waterford 
Library,  ATTN:  Vince  fuliano.  49  Rope 
Ferry  Road.  Waterford.  CT  06385 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270 

NRC  Project  Director  Phillip  F. 
McKee 

PECO  Energy  Company.  Public  Service 
Electrii  and  fias  ('ximpanv.  IJelmarva 
Power  and  I.i^ht  Company,  and 
.Mlantic  C.H\  Electric  Companv. 
Do*  kfis  \os   50-277  and  50-278,  Peach 
Bottom  .Moniic  Power  Station,  I  nils 
Nos.  2  and  3,  York  County. 
Pennsylvania 

Date  of  application  for  amendments: 
August  27,  1996 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
required  value  of  control  rod  drive 
(CRD)  system  pressure  in  technical 
specification  (TS)  3.10.8,  "Shutdown 
Margin  (SDM)  Test-Refueling." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  The  proposed  changes  .do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  changes  are  purely 
administrative  and  do  not  involve  any 
physical  changes  to  plant  SSC  (systems, 
structures  and  components).  The  change  in 
the  minimum  CRD  charging  water  header 
pressure  from  9S5  psig  to  940  psig  was 
previously  approved  in  TS  Amendments 
Nos.  211  and  216  for  PBAPS  (Peach  Bottom 
Atomic  Power  Station).  Units  2  and  3.  TS 
Change  Request  95-12  was  incomplete  by 
inadvertently  failing  to  identify  the  need  to 
change  requirement  (f)  of  LCO  (Limiting 
Condition  for  Operation)  3.10.8.  Therefore, 
the  proposed  changes  will  not  increase  the 
probability  of  occurrence  or  the 


consequences  of  an  accident  previously 
evaluated  in  the  SAS  (safety  analysis  report). 

2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  purely 
administrative  and  do  not  involve  any 
physical  changes  to  plant  SSC.  The  proposed 
changes  do  not  allow  plant  operation  in  any 
mode  that  is  not  already  evaluated  in  the 
SAR.  Therefore,  the  possibility  of  a  different 
type  of  accident  than  previously  evaluated  in 
the  SAR  IS  not  created 

3)  The  profKJsed  changes  do  not  result  in 
a  significant  reduction  in  the  margin  of 
safety 

The  proposed  changes  are  purely 
administrative  and  have  no  impact  on  any 
safety  analysis  assumptions  or  margins  of 
safety.  A  change  to  SR  3.10.8.6  was  approved 
by  the  NRC  by  TS  Amendment  Nos.  211  and 
216.  LCO  3.10.8  requirement  (f)  should  have 
been  changed  at  the  same  time  to  reflect  a 
minimum  CRD  charging  water  pressure  of 
940  psig.  Changing  LCO  3.10,8  requirement 
(f)  to  reflect  TS  Amendment  Nos.  211  and 
216  is  purely  administrative,  and  therefore, 
does  not  involve  a  reduction  in  a  margin  of 
safiety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c}  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg.  PA  17105 

Attorney  for  licensee:  ].  W.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Coimsel,  PECO  Energy  Company,  2301 
Market  Street,  Philadelphia,  PA  19101 

NRC  Project  Director:  John  F,  Stolz 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  I'nils  1  and  2, 
MontgomePk'  County.  Pennsylvania 

Date  of  amendment  request:  May  20, 
1996 

Description  of  amendment  request: 
The  proposed  Technical  Specifications 
(TS)  changes  would  revise  TS  Sections 
3/4.4.9.2,  3/4,9,11,1.  3/4.9.11,2,  and  the 
associated  TS  Bases  3/4.4.9  and  3/ 
4.9.11,  to  more  clearly  describe  that  the 
Residual  Heat  Removal  (RHR)  system 
Shutdown  Cooling  mode  of  operation 
consists  of  four  (4)  'subsystems."  These 
TS  sections  pertain  to  plant  operations 
during  Operational  Conditions 
(OPCONs)  4.  "Cold  Shutdown'  and  5, 
"Refueling,"  In  addition,  the  proposed 
TS  change  would  make  administrative 
changes  to  TS  Section  3/4.4,9,1  to 
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ensure  consistency  in  terminology 
regarding  the  description  of  Shutdown 
Cooling  "subsystems."  The  proposed  TS 
changes  are  consistent  with  the 
guidance  delineated  in  the  Improved  TS 
(i,e  ,  NI;REC^1433.  Revision  1, 
"Standard  Technical  Specifications 
General  Electric  Plants,  BWR/4,"  dated 
Apnl  1995)  which  indicates  that  the 
RHR  Shutdown  Cooling  mode  of 
operation  is  comprised  of  two  (2)  loops 
and  four  (4)  subsystems  (i.e.,  two  (2) 
subsystems  per  loop). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  projKJsed  Technical  Specifications 
(TS)  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  profKJsed  TS  changes  do  not  involve 
any  physical  changes  to  plant  structures 
systems,  or  components  The  RHR  [Residual 
Heat  Removal)  Shutdown  Cooling  mode  of 
op)eration  is  manually  controlled  and  is  not 
required  for  accident  mitigation  The  RHR 
system  will  continue  to  function  as  designed 
in  all  modes  of  operation.  The  consequences 
of  equipment  malfunction  are  not  changed 
from  those  in  existing  analyses,  with  no 
increase  in  onsite  or  offsite  radiological 
effects.  The  RHR  system  will  continue  to 
function  as  designed  to  mitigate  the 
consequences  of  an  accident  and  resujtant 
onsite  and  offsite  radiological  effects  remain 
as  previously  evaluated.  The  proposed  TS 
changes  will  revise  the  TS  to  more  clearly 
describe  the  RHR  system  configuration  in 
OPCONs  4  and  5.  The  proposed  changes  are 
consistent  with  the  guidance  stipulated  in 
NUREG-1433.  Revision  1. 

The  four  (4)  "subsystem"  Shutdown 
Cooling  designation  permits  operability  of 
only  one  (1)  RHR  heat  exchanger  for 
Shutdown  Cooling  service  m  Operational 
Conditions  (OPCONs)  4  and  5,  as  long  as 
both  associated  RHR  pumps  are  operable  and 
alignable  for  Shutdown  Cooling.  TS 
requirements  for  RHR  Shutdown  Cooling 
operation  in  Hot  Shutdown,  Suppression 
Pool  Spray,  and  Suppression  Pool  Cooling 
continue  to  require  two  (2)  independent 
loops  to  be  operable  in  OPCONs  1,2,  and  3*, 
meaning  both  RHR  heat  exchangers  will  still 
be  required  to  be  operable  throughout 
OPCON3 

The  four  (4)  "subsystem"  Shutdown 
Cooling  designation  has  no  effect  on  the 
required  operability  of  the  Residual  Heat 
Removal  Service  Water  (RHRSVV)  system.  As 
required  by  TS  Section  3.7.1.1,  the  RHRSVV 
subsystem(s)  associated  with  the  required 
operable  RHR  heat  exchanger(s)  will 
continue  to  remain  operable.  Each  operable 
RHRSVV  subsystem  consists  of  two  (2) 
operable  pumps  and  the  required  operable 
flowpath  to  provide  defav  heat  removal  via 
the  associated  RHR  heat  exchanger 

The  RHRSVV  system  piping  is  designed, 
fabricated,  inspected,  and  tested  in 


accordance  with  the  requirements  of  ASME 
[American  Societv  of  Mechanical  Engineers], 
Section  III  Class  3,  and  each  RHRSVV 
subsystem  is  single  active  failure  proof  in 
that  the  failure  of  a  motor-operated  valve, 
diesel  generator  or  pump  does  not  prevent 
the  system  from  performing  its  safety 
function. 

The  required  availability  of  four  (4)  loops 
of  the  Low  Pressure  Coolant  Injection  (LPCI) 
mode  of  RHR  during  OPCONs  1,2,  and  3  as 
required  by  TS  Section  3  5  1  is  not  impacted 
by  the  four  (4)  'subsystem  '  Shutdown 
Cooling  designation   No  change  to  any  RHR 
system  instrumentation  logic,  required 
Emergency  Core  Cooling  System  (EOCS) 
availability,  or  method  of  operation  is 
involved, 

NUREG-1433,  Revision  1,  also  re-affirms 
that  each  Shutdown  Cooling  "subsystem"  is 
considered  operable  if  it  can  be  manually 
aligned,  remotely  or  locally,  in  the  shutdown 
cooling  mode  for  removal  of  decay  heat. 
Thus,  a  I.PCI-dedicated  pump  can  be  aligned 
for  LPCI  automatic  initiation,  yet  still  be 
considered  part  of  an  operable  shutdown 
cooling  subsystem  as  long  as  it  can  be  re- 
aligned for  Shutdown  Cooling, 

Therefore,  the  proposed  TS  changes  do  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated, 

2.  The  prop>osed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  do  not  involve 
any  physical  changes  to  plant  structures, 
systems,  or  components.  The  RHR  system 
will  continue  to  function  as  designed  in  all 
modes  of  operation.  No  new  accident  type  is 
created  ts  a  result  of  the  proposed  changes. 
No  new  failure  mode  for  any  equipment  is 
created.  The  changes  are  consistent  with  the 
guidance  provided  in  NUREG-1433.  Revision 

1,  pertaining  to  RHR  Shutdown  Cooling 
operation  in  OPCONs  4  and  5, 

The  four  (4)  "subsystem"  Shutdcftvn 
Cooling  designation  has  no  effect  on  the 
required  operability  of  the  RHRSVV  system. 
The  RHRSVV  subsystem(s)  associated  with 
the  required  operable  RHR  heat  exchangerfs) 
will  continue  to  remain  operable  as  required 
by  TS  Section  3.7,1,1.  Each  operable  RHRSW 
subsystem  consists  of  two  (2)  operable 
pumps  and  the  required  ofterable  flowpath  to 
provide  decay  heat  removal  via  the 
associated  RHR  heat  exchanger. 

The  RHRSVV  system  piping  is  designed, 
fabricated,  inspected,  and  tested  in 
accordance  with  the  requirements  of  ASME, 
Section  III,  Class  3.  and  each  RHRSW 
subsystem  is  single  active  failure  proof  in 
that  the  failure  of  a  motor-operated  valve, 
diesel  generator,  or  pump  does  not  prevent 
the  system  from  performing  its  safety 
function. 

The  required  availability  of  four  (4)  loops 
of  the  LPCI  mode  of  RHR  during  OPCONs  1, 

2,  and  3  as  required  by  TS  Section  3.5.1  and 
3,5.2  is  not  impacted  by  the  four  (4) 
"subsystem"  Shutdown  Cooling  designation. 
No  change  to  any  RHR  system 
instrumentation  logic,  required  EGGS 
availability,  or  method  of  operation  is 
involved. 


NUREG-1433,  Revision  1.  also  re-affirms 
that  each  Shutdown  Cooling  "subsystem"  is 
considered  operable  if  it  can  be  manually 
aligned,  remotely  or  locally,  in  the  Shutdown 
Cooling  mode  for  removal  of  decay  heat. 
Thus,  a  LPQ-dedicated  pump  can  aligned  be 
(sic)  (be  aligned)  for  automatic  LPQ 
initiation,  yet  still  be  considered  part  of  an 
operable  shutdown  cooling  subsystem  as 
long  as  it  can  be  re-aligned  for  Shutdown 
Cooling, 

Therefore,  the  proposed  TS  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Although  the  Bases  for  TS  Sections  3/ 
4.4,9,2,  3/4,9.11,1,  and  3/4,9.11,2  are  being 
revised  in  support  of  this  proposed  TS 
change,  the  changes  only  involve  providing 
clarification  regarding  the  designation  of  the 
RHR  Shutdown  Cooling  opteration 
configuration  in  OPCONs  4  and  5,  The 
profited  TS  changes  do  not  involve  any 
physical  changes  to  plant  structures,  systems, 
or  components.  The  RHR  system  will 
continue  to  function  as  designed  in  all  modes 
of  operation.  The  consequences  of  equipment 
malfunction  are  not  changed  from  those  in 
existing  analyses,  with  no  increase  in  onsite 
or  offsite  radiological  effects  The  RHR 
system  will  continue  to  function  as  designed 
to  mitigate  the  consequences  of  on  accident 
and  resultant  onsite  and  offsite  radiological 
effects  remain  as  previously  evaluated.  The 
proposed  changes  are  consistent  with  the 
guidance  stipulated  in  NUREG-1433, 
Revision  1, 

The  four  (4)  "subsystem"  Shutdown 
Cooling  designation  has  no  effect  on  the 
required  operability  of  the  RHRSW  system. 
As  required  by  TS  3.7,1.1.  the  RHRSW 
subsystem(s)  associated  with  the  required 
operable  RHR  heat  exchangerfs)  will 
continue  to  remain  operable.  Each  operable 
RHRSW  subsystem  consists  of  two  (2) 
operable  pumps  and  the  required  operable 
flowpath  to  provide  decay  heat  removal  via 
the  associated  RHR  heat  exchanger. 

The  RHRSW  system  piping  is  designed, 
fabricated,  inspected,  and  tested  in 
accordance  with  the  requirements  of  ASME, 
Section  III,  Class  3,  and  each  RHRSW 
subsystem  is  single  active  failure  proof  in 
that  the  failure  of  a  motor-operated  valve, 
diesel  generator,  or  pump  does  not  prevent 
the  system  from  performing  its  safety 
fvmction.  (In  the  same  manner  that  manual 
action  may  be  required  for  RHR  system 
alignment  in  OPCONs  4  and  5  with  one  (1) 
RHR  heat  exchanger  operable,  a  failure  of  the 
motor-operated  RHRSW  inlet  or  outlet  heat 
exchanger  isolation  valves  may  require 
manual  positioning  for  the  required 
alignment.) 

The  required  availabilitv  of  four  (4)  loops 
of  the  LPQ  mode  of  RHR  during  OPCONs  1 , 
2,  and  3*  as  required  by  TS  Section  3,5,1  is 
not  affected  by  the  four  (4)  "subsystem" 
Shutdown  Cooling  configuration.  No  change 
to  any  RHR  system  instrumentation  logic, 
required  ECCS  availability,  or  method  of 
operation  is  involved, 

NUREG-1433,  Revision  1,  also  re-affirms 
that  each  Shutdown  Cooling  "subsystem"  is 
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considered  operable  if  it  can  be  manually 
aligned,  remotely  or  locally,  in  the  Shutdown 
Cooling  mode  for  removal  of  decay  heat. 
Thus,  a  LPQ-dedicated  pump  can  be  aligned 
for  LPCI  automatic  initiation,  yet  still  be 
considered  part  of  an  operable  Shutdown 
Cooling  "subsystem"  as  long  as  it  can  be  re- 
aligned for  Shutdown  Cooling. 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  significant  reduction  In  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  PubUc  Library,  500 
High  Street,  Pottstown.  PA  19464 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire.  Sr.  V.  P.  and  General 
Covinsel,  Philadelphia  Electric 
Company,  2301  Market  Street. 
Philadelphia.  PA  19101 

NRC  Project  Director  John  F.  Stolz 

Philadelphia  Electric  Company,  Docket 
Nos.  .50-352  and  50-353,  Limerick 
Generating  Station.  I  nits  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  June  28, 
1996 

Description  of  amendment  request: 
The  proposed  Technical  Specifications 
(TS)  changes  would  incorporate 
performance- based  testing,  in 
accordance  with  10  CFR  Part  50, 
Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  For 
Water-Cooled  Power  Reactors."  Option 
B.  This  option  allows  utilities  to  extend 
the  frequencies  of  the  Type  A 
Contaiimient  (ILRT)  Leak  Rate  Test  and 
Type  B  and  C  Local  Leak  Rate  Tests 
(LLRTs)  based  on  the  performance  and 
design  of  the  containment  and 
components. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Incorporation  of  the  new  10  CFR  50. 
Appendix  ).  Option  B  at  LGS.  Units  1  and  2 
does  not  increase  the  probability  of 
occurrence  of  an  accident  previously 
evaluated.  The  containment  structure 
including  its  isolation  capability  is  not  an 
accident  initiator. 

These  change*  do  not  Involve  any  change* 
to  the  containment  structure,  system  or 
components  whtch  could  incraaae  the 


probability  of  txcurrence  of  an  accident 
previously  evaluated  or  act  as  a  new  actideni 
initiator   Implementation  of  the  proposed 
changes  will  affect  the  manner  in  which 
these  structures,  systems,  or  components 
(SSCs)  are  tested;  however,  the  new  testing 
schedule  is  not  an  initiator  of  any  analyzed 
event.  No  equipment  changes  are  involved 
with  adoption  of  Option  B;  therefore, 
performance- based  test  internals  for  Type  A. 
B.  and  C  tests  do  not  increase  the  probability 
of  occurrence  of  a  malfunction  of  equipment 
important  to  safety  previously  evaluated   No 
physical  changes  are  being  made  to  the  plant, 
nor  are  there  any  changes  being  made  in  the 
operation  of  the  plant  as  the  result  of 
increasing  the  test  intervals.  Additionally. 
the  proposed  TS  changes  will  not  alter  the 
o[>eretion  of  equipment  available  for  the 
mitigation  of  accidents  or  transients, 
therefore,  this  change  will  not  result  in  any 
significant  increase  to  onsite  or  offsite  dose 
previously  evaluated  The  potential  for  time- 
based  and  activity -based  failure  mechanisms 
which  could  lead  to  excessive  containment 
leakage  has  been  determined  to  be  minimal 
Performance-based  test  intervals  forTyjje  A. 
B,  and  C  tests  will  not  alter  any  safety  limits 
which  ensure  the  integrity  of  hiel  barriers, 
and  will  not  increase  the  primary 
containment  leakage  limits. 

Performance-based  test  intervals  for  Tyf)e 
A,  B,  and  C  leak  tests  do  not  increase  the 
consequences  of  an  accident  previously 
evaluated.  r<njR£G-1493  concluded  that 
reducing  the  frequency  of  Type  A  tests  from 
the  current  three  per  fen  years  to  one  per  ten 
years  wasJound  to  lead  to  an  imp>erceptible 
increase  in  risk.  NUREC-1493  includes  the 
results  of  a  sensitivity  study  jjerformed  to 
explore  the  risk  impact  of  several  alternative 
leak  rate  test  schedules.  The  estimated 
increase  in  population  exposure  risk  ranged 
from  0.02%  to  0.14%.  The  risk  impact  was 
determined  to  be  very  small  since  Type  B 
and  C  testing  (local  leak  rate  tests)  detect  a 
very  large  percentage  of  overall  containment 
leakages.  The  percentage  of  leakages  detected 
by  Type  A  tests  is  very  small.  Past  test  results 
experienced  at  Limerick  Units  1  and  2  concur 
with  these  determinations.  NUREC-1493  also 
concluded  that  the  overall  unit  risk  is  not 
very  sensitive  to  changes  in  contaiiunent 
leakage  rates.  Given  the  insensitivity  of  risk 
to  containment  leak  rates  and  the  small 
fraction  of  leak  paths  detected  solely  by  the 
Type  A  tests,  increasing  the  interval  between 
Type  A  tests  is  piossible  with  minimal  imp>act 
on  public  risk. 

NUREG-1493  also  concluded  that,  based  on 
a  model  of  component  failure  with  time,  the 
performance- based  alternatives  to  current, 
local-leakage  testing  requirements  are 
feasible  without  significant  risk  Impact.  The 
LGS  design  and  past  performance  is  bounded 
by  the  NUREG  study  The  NUREG  model 
indicated  that  the  numtwr  of  components 
tested  could  be  reduced  by  about  60%  with 
less  than  a  three-fold  increase  in  the 
incremental  risk  due  to  containment  leakage. 
Since  under  existing  requirements,  leakage 
contributes  less  than  0.1  percent  of  overall 
accident  risk,  the  overall  impact  is  very 
small. 

Therefore,  the  proposed  TS  changes  will 
not  involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated 

2  The  prop)osed  TS  changes  .do  not  create 
the  fxjssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

Performance-based  test  intervals  for  Tyjje 
A,  B,  and  C  leak  tests  do  not  introduce  a  new 
or  different  type  of  accident  or  create  the 
possibility  of  a  different  type  of  malfunction 
of  equipment  important  to  safety  than 
previously  evaluated   No  physical  changes 
are  being  made  to  the  plant,  nor  are  there  any 
changes  being  made  in  the  operation  of  the 
plant  as  the  result  of  increasing  the  test 
intervals.  No  new  failure  modes  of  plant 
equipment  previously  evaluated  will  be 
introduced  Additionally,  the  TS  changes 
will  not  alter  the  operation  of  equipment 
available  for  the  mitigation  of  accidents  or 
transients  The  safety  function  of  the  primary 
containment  will  be  retained  since  the 
containment  will  continue  to  provide  an 
essentially  leak  tight  barrier  against  the 
uncontrolled  release  of  radioactivity  to  the 
environment  for  postulated  accidents 
previously  evaluated. 

Therefore,  the  proposed  TS  changes  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  reduced  as  a 
result  of  adopting  10  CFR  50.  Appendix  J, 
Option  B.  The  effect  of  increasing 
containment  leakage  rate  testing  intervals 
was  evaluated  in  NUREG-1493  using 
historical  industry  leakage  rate  testing 
results.  Performance  history  at  LGS  is 
consistent  with  the  conclusions  reached  in 
NUREG-1493  and  NEI  94-01   The  results  of 
the  NUREG  evaluation  conclude  that  the 
increased  safety  risk  corresp>onding  to  the 
extended  test  intervals  is  small  (less  than 
0.1%  of  total  risk).  The  revised  TS  will 
continue  to  maintain  the  allowable  leakage 
rate  for  the  Type  A  tests.  In  addition,  the 
requirement  to  p>erform  a  periodic  general 
visual  insp>ection  of  the  primary  containment 
has  been  maintained  at  the  original  interval 
of  three  times  in  10  years  as  part  of  the 
p>erformance-based  leakage  rate  testing 
program. 

The  risk  of  a  non-detectable  increase  of 
primary  contaiiunent  leakage  is  considered  to 
be  negligible  due  to  the  conclusion  that  10 
CFR  50,  Appendix  |,  Type  B  and  C  testing 
program  will  continue  to  be  conducted 
between  Type  A  tests  A  review  of  previous 
LGS  Type  A  test  results  has  concluded  that 
the  only  failure  mechanisms  are  activity- 
based.  There  is  no  indication  of  time-based 
failures  that  would  not  be  identified  during 
the  performance  of  Typ>e  B  and  C  tests. 
Therefore,  we  have  concluded  that  the 
proposed  adoption  of  the  Option  B  intervals 
would  not  result  in  a  non-detectable  primary 
containment  leakage  rate  in  excess  of  the 
allowable  value  (i.e.,  0.5%  wt/day) 
established  by  the  LGS  TS. 

The  proposed  TS  will  continue  to  maintain 
the  allowable  leakage  rate  for  the  combined 
Type  B  and  C  tests   As  supported  by  the 
findings  of  NUREG-1493.  the  percentage  of 
leakage*  detected  by  Type  A  tests  is  small  (as 
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stated  above)  and  Type  B  and  C  leakage  tests 
are  capwble  of  detecting  more  than  97%  of 
containment  leakages  and  virtually  all  such 
leakages  are  identified  by  local  leak  rate  tests 
of  containment  isolation  valves  The  Type  B 
and  C  test  intervals  will  be  established 
through  the  FK3LRTP  for  eacr.  component 
based  on  design  and  previous  LGS  test 
performance  history 

Therefore,  the  proposed  TS  changes  do  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haz-T.ds  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstovm,  PA  19464' 

Attorney  for  licensee:  J.  VV.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  CTenersl 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  PA  IQlC-l 

NRC  Project  Director:  John  F.  Stolz 

Public  Service  Electric  &  Gas  Company, 
Docke-;  No5-.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request: 
September  25,  1996 

Description  of  amendment  request: 
The  amendments  would  relocate  to  the 
Salem  Updated  Final  Safety  >Jialysis 
Report  the  list  of  containment  isolation 
valves  that  are  currently  located  in 
Table  3.6-1  of  Technical  Specification 
3.6.3.  In  addition,  references  to  the  table 
in  specifications  1.7,  3.6.1,  and  3.6.3  are 
being  updated. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  Ihe 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

The  proposed  changes  simplify  the  TS, 
meet  the  regulatory  requirements  for  control 
of  containment  isolation,  and  ai'e  consistent 
with  the  guidance  provided  in  Generic  Letter 
(GL)  91-08.  "Removal  of  Component  Lists 
from  Technical  Specifications."  The 
procedural  details  of  TS  Table  3.6-1  have  not 
been  changed,  only  relocated  to  a  different 
controlling  document,  the  Salem  Update  [sic] 
[Updated]  Final  Safety  Analysis  Report 
(UFSAR).  The  proposed  changes  are 
administrative  in  nature,  should  result  in 
improved  administrative  practices,  and  do 
not  affect  plant  operations. 

The  probability  of  occurrence  of  a 
previously  evaluated  accident  is  not 
increased  because  this  change  does  not 


introduce  any  new  potential  accident 
initiating  conditions  The  consequences  of  an 
accident  previously  evaluated  is  not 
increased  because  the  ability  of  containment 
to  restrict  the  release  of  any  fission  product 
radioactivity  to  the  environment  will  not  be 
degraded  by  this  change 

2   The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature,  do  not  result  in  a  physical 
alterations  or  changes  to  the  of)eration  of  the 
plant,  and  cause  no  change  in  the  method  by 
which  any  safety-related  system  performs  its 
functions  Therefore,  this  proposed  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  administrative  change  to  relocate  TS 
Table  3.6-1  to  the  UFSAR  does  not  alter  the 
basic  regulatory  requirements  for 
containment  isolation  and  will  not  adversely 
affect  the  containment  isolation  capability  for 
credible  accident  scenarios.  Adequate  control 
of  the  content  of  the  relocated  table  is 
assured  by  the  10CFR50.59  review  process. 

The  proposed  relocation  of  TS  Table  3.6- 
1  does  not  alter  the  requirements  for  CIV 
operability  currently  in  the  TS.  the  Limiting 
Condition  forOperation  and  the  Surveillance 
Requirements  would  be  retained  in  the 
revised  TS.  Therefore,  the  proposed  changes 
will  not  affect  the  meaning,  application,  and 
function  of  the  current  TS  requirements  for 
the  CIVs. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendntent  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  NJ  08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW,  Washington, 
DC  20005-3502 

NRC  Project  Director:  John  F.  Stolz 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station.  Unit  Nos.  1 
and  2,  Saiem  Cou.-.ty,  New  Jersey 

Date  of  amendment  request: 
September  25,  1996 

Description  of  amendment  request: 
The  amendments  would  change 
Technical  Specification  3/4.8.1, 
"Electrical  Power  Systems."  to  revise 
the  Emergency  Diesel  Generator  (EDG) 
voltage  and  frequency  limits  as  a  result 
of  updated  EDG  load  calculations  and  to 
eliminate  ambiguity  in  the  testing 
methodology  for  EEX^  start  timing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiEcant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  profKMed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Since  no  change  is  being  made  to  the 
offsite  fXDwer  supplies,  or  to  any  system  or 
co-'.iponent  that  interfaces  with  the  offsite 
p>ower  supplies,  there  is  no  change  in  the 
probability  of  a  Loss  of  Offsite  Power 
Accident. 

The  proposed  changes  provide  the 
necessary  conservatism  fcr  voltage  and 
frequency  to  ensure  the  EDGs  are  not  run  in 
an  overloaded  condition  and  that  driven 
equipment  is  not  damaged  during  steady 
state  operation  following  a  Loss  of  Offsite 
P.ower  coincident  with  a  Loss  of  Coolant 
Accident.  Since  the  narrower  band  of  v&ltage 
and  frequency  for  the  isochronous  mode 
continues  to  ensure  proper  steady  state 
operation  of  the  EDG  and  associat:;d  driven 
equipment,  there  is  no  change  in  the 
consequences  of  an  accident  previously 
evaluated. 

Based  on  the  above,  the  proposed 
amendment  does  not  invol'.'e  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  creatv*  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  does  not  result 
in  any  design  or  physical  configuration 
changes  to  the  EDGs.  Proposed  changes  made 
to  the  testing  parameters  and  resting 
methodology  will  not  cause  a  new  or 
different  accident  since  the  EDGs  are  used  for 
accident  mitigation  and  no  new  failure 
modes  are  being  introduced.  Therefore,  the 
projKised  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  amendment  provides  further 
conservatism  to  the  voltage  and  frequency 
band  currently  specified  in  the  TSs.  The 
proposed  voltage  and  frequency  changes 
ensure  the  EDG  will  not  be  overloaded  from 
an  over-frequency  condition  and  driven 
equipment  will  not  be  damaged  from  an  over- 
voltage  condition. 

The  control  system  is  set  to  control  the 
EDG  voltage  within  the  bands  specified  in 
the  requested  changes.  The  chcmges  are 
Consistent  with  current  calculations  and 
within  the  capability  of  the  controls.  Since 
the  narrower  band  of  voltage  and  frequency 
for  the  isochronous  mode  is  bounded  by  the 
existing  TS,  there  is  no  change  in  the  margin 
of  safety.  The  increased  band  for  droop  mode 
will  ensure  the  EDG  is  capable  of  operating 
in  accordance  with  normal  offsite  pwwer 
parameters  and  does  not  reduce  the  maigin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFT?  50.92(c)  are 
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satisfied.  Therefore,  the  NKi  stiifT 
proposes  to  determine  that  the 
amendment  request  involves  au 
significant  hazards  consideration. 

LoctxJ  Public  Document  Room 
location:  Salem  Free  Public  Ubrary.  112 
West  Broadway.  Salam.  N|  08079 

Attorney  for  licensee :  Mark  J. 
Wetterhahn.  Es/»uire.  Winston  and 
Strawn.  1400  L  Street.  NW.  Washington. 
DC  20005-3502 

VWr  Project  Director  |ohn  F  Stolz 

Piihiii   s«T  V  H  »•  Mft  tnc  4  Cias  (xMnpanv. 
1).>,  k>-\  Si>.    Ill  ..•  ■:  runl  50-3t-l,  Salfm 
Niulfdi  ( .♦•lUT  .i(  I  Ilk;  station.  I  nit  Nos    I 
and  J.  Sdlcm  t ountv    Nfw  jer^ev 

Date  of  amendment  request:  October 
1.1996 

Description  of  amendment  request: 
The  proposed  amendments  would 
change  Technical  Specifications  (TSs) 
3/4,7  1.5.  "Main  Steam  Line  Isolation 
Valves  (MSIVs)."  and  3/4,3.2. 
'Engineered  Safety  Feature  Actuation 
System  Instrumentation."  These 
changes  are  needed  to  accommodate 
entry  into  Modes  3  and  2  prior  to 
performing  MSIV  closure  time  testing  in 
Mode  2.  The  proposed  amendments 
would  also  allow  for  the  repair  and 
testing  of  inoperable  MSIVs  in  certain 
operating  Modes,  and  would  change  the 
low  steam  line  pressure  trip  setpoini 
value  for  safety  injection  to  make  it 
consistent  with  the  previously  approved 
value  for  steam  hne  isolation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  isolation  capability  of  the  MSIVs  and 
the  protective  functions  of  the  low  steam  line 
pressure  channels  are  necessary  for  accident 
mitigation  and  do  not  impact  the  probability 
of  an  accident,  MSIV  testing  in  the  higher 
modes  is  necessary  to  obtain  conditions 
which  enable  testing  of  the  MSIVs  These 
conditions  are  consistent  with  the  current 
accident  analyses  for  main  steam  line  brealcs 
and  secondary  system  depressuhzation. 
Failure  of  a  MSIV,  which  could  be 
encountered  during  testing,  is  accounted  for 
in  the  accident  analyses. 

Provisions  for  entering  Mode  2  within  six 
hours  with  an  inoperable  MSIV  allows 
operators  to  remove  the  plant  from  power 
generation  in  a  more  controlled  manner 
without  challenging  plant  safety  systems  and 
is  consistent  with  other  plant  shutdown  TS 
(i.e..  TS  3,0,3),  The  additional  six  hours  to 
Hot  Shutdown,  should  MSIV  closure  be 
infeasible.  does  not  result  in  a  significant 
increase  in  the  probability  or  consequence  of 


an  accident  since  this  is  a  very  small 
incremental  time  addition  The  values  for  the 
low  steam  line  pressure  safetv  miection  are 
higher  and  are  bounded  by  the  present 
accident  analjrsis  The  elimination  of  the 
obaolete  stroke  time  of  eight  seconds  is 
editorial  in  nature  As  a  result,  the  changes 
proposed  do  not  involve  a  significant 
kncreaae  in  the  probability  or  consequence  of 
an  accident  previously  evaluated 

2  The  proposed  change  does  not  create  the 
poasibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

The  propoaed  changes  do  no<  involve  any 
modifications  to  existing  plant  equipment,  do 
not  alter  the  function  of  any  plant  systems, 
do  not  introduce  any  new  operating 
configurations  or  new  modes  of  plant 
operation,  nor  change  the  safety  analyses. 
The  proposed  changes  will,  therefore,  not 
create  the  poasibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 

MSIV  testing  in  Mode  2  is  within  the 
currently  analyzed  plant  operation  as 
discussed  In  the  Upnlated  Final  Safety 
Analysis  Report  (UFSAK)  Sections  10,3  and 
15.4.  These  UFSAR  sections  address 
performance  of  the  TS  surveillance  test  at  or 
near  1000  psig  Steam  Generator  pressure  to 
assure  main  steam  isolation  occurs  within 
the  accident  conditions,  where  Steam 
Generator  pressure  may  be  lower  during 
Mode  1  operation.  The  test  methodology 
demonstrating  MSFV  operability  is  consistent 
with  the  accident  analysis. 

Operation  in  Modes  2  and  3  with  one  or 
more  isolation  valve  inoperable  end  in  the 
closed  position  does  not  impact  the  margin 
of  safety  since  the  valves  are  already 
performing  the  safely  function. 

The  protective  functions  that  occur  as  a 
result  of  the  low  steam  line  pressure 
initiating  signal  remain  bounded  by  the 
values  assumed  in  the  safety  analyses.  That 
is.  the  protective  functions  that  occur  as  a 
result  of  this  initiating  signal  already  assume 
a  setpoint  that  is  conservative  for  the  revised 
value.  The  change  to  the  setp>oint  eliminates 
conflicting  information  in  the  TS, 

Therefore,  the  proposed  changes  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem.  NJ  08079 

Attorney  for  licensee:  Mark  J, 
Wetterhahn,  Esquire,  Winston  and 
Strawn.  1400  L  Street.  NW.  Washington. 
DC  20005-3502 

NRC  Project  Director:  John  F.  Stolz 


Public  Service  Electric  &  Gas  Cxinipanv, 
Docket  No.  50-311.  Salem  ,\uclear 
(Generating  Station,  I'nit  No.  2.  Salem 
County,  .New  )ersey 

Date  of  amendment  request: 
September  20,  1996,  as  supplemented 
September  30,  1996 

Descnpticfn  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  4.7.7.b.4 
to  indicate  that  the  specified  flowrate 
for  the  Auxiliary  Building  Exhaust  Air 
Filtration  System  applies  only  to  system 
testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  propiosed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  accident  considered  in  this  proposed 
change  is  the  Loss  of  Coolant  Accident 
(LOCA)  as  described  in  Section  15.4  of  the 
UFSAR  (Updated  Final  Safety  Analysis 
Report).  The  assumption  is  that:  "The 
Auxiliary  Building  Ventilation  System  will 
discharge  the  vapor  (from  recirculation  liquid 
leakage)  to  the  atmosphere  through  charcoal 
filters  which  have  an  efficiency  of  90 
percent,"  As  such  the  system  acts  to  limit  the 
total  offsite  and  control  room  radiation  doses 
following  a  LOCA 

The  Auxiliary  Building  Ventilation  System 
lABVS)  is  designed  to  maintain  the  Auxiliary 
Building  at  a  negative  pressure  with  respect 
to  the  atmosphere  during  normal  and 
emergency  operation.  Filtration  of  radio- 
iodines  is  accomplished  by  administratively 
aligning  the  ECCS  (emergency  core  cooling 
system)  equipment  areas  exhaust  flows  to  the 
standby  charcoal  adsorber  bed  if  required. 
The  ABVS  has  no  direct  impact  on  reactor 
opieration  or  on  any  system  connected  to  the 
Reactor  Coolant  Pressure  Boundary. 

The  emergency  operation  of  the  Auxiliary 
Building  Ventilation  System  is  not  affected 
by  the  proposed  changes.  The  acceptance 
criteria  for  system  performance  are  not 
modified  by  the  requested  change.  The 
change  clarifies  the  intent  of  SR  (surveillance 
requirement]  4.7.7.b,4  and  the  basis  for  the 
flowrates  used  for  system  acceptance  testing. 
It  has  been  determined  that  operation  of  the 
system  at  lower  flow  rates  than  those 
specified  for  surveillance  testing  is 
conservative  with  respect  to  the  radio-iodine 
removal  efficiency  assumed  for  the  charcoal 
adsorber.  A  higher  removal  efficiency  results 
in  lower  total  exposures  at  the  site  boundary 
and  within  the  control  room.  Additionally, 
the  system  is  capable  of  maintaining  the 
required  negative  pressure  at  the  reduced 
flowrate. 

Given  the  above,  it  is  concluded  that  the 
proposed  change  does  not  result  in  an 
increase  in  the  probability  or  consequences 
associated  with  previously  analyzed 
accidents. 
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2  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

The  prop)osed  amendment  does  not  result 
in  any  design  or  operational  change  to  the 
ABVS.  to  ihe  Nuclear  Steam  Supply  System, 
to  the  ECCS  System,  to  the  Containment 
Building,  to  the  fuel  or  to  the  electrical  power 
supplies  Therefore,  the  prop)osed 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 

Specification  3/4  7  7  and  the  associated 
bases  were  reviewed  to  determine  if  the 
proposed  changes  result  in  a  reduction  in  the 
margin  of  safety  The  change  to  SR  4,7,7.b.4 
continues  to  assure  that  the  system  is 
operated  consistent  with  the  assumptions  of 
the  accident  analysis  The  proposed  changes 
to  Bases  3/4.7.7  clarify  the  basis  for  flowrates 
associated  with  ABVS  surveillance  test 
requirements.  All  changes  result  in  ABVS 
operation  that  is  )ust  as  conservative  as  that 
assumed  in  existing  analyses 

The  proposed  changes  do  not  involve  the 
addition  or  modification  of  plant  equipment, 
are  consistent  with  the  design  basis  of  the 
ABVS  as  described  in  the  UFSAR,  and 
appropriately  limit  operation  to  be  consistent 
with  the  assumptions  of  the  accident 
analysis.  As  such  there  is  no  reduction  in  a 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem.  NJ  08079 

Attorney  for  licensee:  Mark  ). 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW,  Washington, 
DC  20005-3502 

NRC  Project  Director  John  F.  Stolz 

Previously  Published  Notices  Of 
Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above  They  were  published  as 
individual  notices  either  becau.se  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 


page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice 

Arizona  Public  Service  Companv,  et  al., 
Docket  Nos.  STN  50-528,  STN  50-529. 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,  2.  and 
3.  Maricopa  County.  Arizona 

Date  of  application  for  amendments: 
June  17, 1996 

Brief  description  of  amendments 
request:  The  proposed  amendments 
would  modih'  the  technical 
specifications  to  change  (1)  the 
reference  method  for  calculating  dose 
conversion  factors  (DCFs)  to  be  used  m 
dose  calculations,  and  (2)  the  upper  and 
lower  limits  for  operating  pressurizer 
pressure  to  account  for  new  instrument 
uncertainties  and  to  reduce  the  allowed 
operating  band 

Date  of  individual  notice  in  Federal 
Register  September  11,  1996  (61  PR 
47963) 

Expiration  date  of  individual  notice: 
October  11, 1996 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  1221 
N,  Central  .■\venue.  Phoenix.  Arizona 
85004 

Arizona  Public  Service  Companv,  et  al., 
Docket  Nos.  STN  50-528.  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
June  28,  1996 

Brief  description  of  amendments 
request:  The  proposed  amendments 
would  modify  the  technical 
specifications  to  increase  the  minimum 
required  amount  of  anhydrous 
trisodmm  phosphate  (TSP)  in  the 
containment  baskets. 

Date  of  individual  notice  in  Federal 
Register:  September  11,  1996  (61  FR 
4  7962).  as  corrected  September  26,  1996 
(61  FR  50535). 

Expiration  date  of  individual  notice: 
October  11.  1996 

Local  Public  Document  Room 
location:  Phoenix  Pubfic  Library,  1221 
N.  Central  ,^ venue,  Phoenix,  Arizona 
85004 

Omaha  Public  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station.  I  nit 
No.  1.  Washington  County.  Nebraska 

Date  of  application  for  amendment: 
August  23.  1996 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  Paragraph  2.B(2)  of 

Facility  Operating  License  No.  DPR-40 
to  allow  source  materials  in  the  form  of 
depleted  or  natural  uranium  as  reactor 
fuel  and  to  revise  Technical 
Specification  4.3  2  to  include  depleted 
uranium  in  describing  the  reactor  core. 


Date  of  indmdual  notice  m  Federal 
Register,  August  30.  1996  (61  FK  45995) 

Expiration  date  of  individual  notice: 
September  30.  1996 

Local  Public  Document  Room 
location  W  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Wisconsin  Electric  Power  Company 
Docket  Nos.  50-266  and  50-301    Point 
Beach  Nuclear  Power  Plant,  Unit  Nos, 
1  and  2.  Town  of  Two  Creeks 
Manitowoc  County,  Wisconsin 

Date  of  application  for  amendment: 
September  19,  1996 

Brief  description  of  amendment 
request:  The  proposed  amendments 
would  change  Technical  Specification 
requirements  related  to  the  low 
temperature  overpressure  protection 
(LTOP)  system.  Specifically,  the  reactor 
coolant  system  (RCS)  temperature  below 
which  L'TOP  is  required  to  be  enabled 
and  one  high  pressure  safety  injection 
pump  is  required  to  be  rendered 
inoperable  would  be  changed  from  275 
°F  to  355  "F.  Also,  a  specification  would 
be  added  stating  that  only  one  reactor 
coolant  pump  shall  be  opyerated  when 
the  RCS  temperature  is  less  than  or 
equal  to  125  °F,  Finally,  editorial 
changes  would  be  made  to  rename  the 
"Overpressure  Mitigating  System"  as 
the  "Low  Temperature  Overpressure 
Protection  System,"  Date  of  individual 
nstice  in  Federal  Register  October  1, 
1996  (61  FR  51308)  Expiration  date  of 
individual  notice:  October  31,  1996 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth,  Two  Rivers.  Wisconsin  54241 

Wisconsin  Public  Service  Corporation, 
Docket  No   50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
September  27,  1996 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  change  Technical  Specification 
(TS)  requirements  related  to  the  low 
temperatiu-e  overpressure  protection 
(LTOP)  system.  Specifically,  the  LTOP 
curve  would  be  modified  to  define  10 
CFR  Part  50,  Appendix  G  pressure 
temperature  liinitations  for  LTOP 
evaluation  through  the  end  of  operating 
cycle  (EOC)  33  In  addition,  the  LTOP 
enabling  temperature  and  the 
temperature  required  for  starting  a 
reactor  coolant  pump  would  be  changed 
consistent  with  the  design  basis  for  the 
LTOP  system.  Finally,  the  TS  bases 
would  be  changed  consistent  with  he 
changes  described  above. 

Date  of  individual  notice  in  Federal 
Register  October  7, 1996  (61  FR  52472) 
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Expiration  date  of  individual  notice: 
November  6,  1996 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Ck)frin  Library,  2420  Nicolet  Drive. 
Green  Bay,  Wisconsin  54311-7001 

Notite  Of  IfMuance  Of  Amendment!! 
ToFaciiity  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  a.ssessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  fiulher  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC.  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  I  'nit  1 .  Wake  and 
Chiitham  (Uiunties,  North  (^ruiina 

Date  of  application  for  amendment: 
July  19,  1996 

Brief  description  of  amendment:  The 
amendment  revises  the  contaiimient 
spray  nozzle  surveillance  interval  in  TS 
3/4.6.2  from  5  to  10  years. 


Date  of  issuance  October  3,  1996 

Effective  date:  October  3,  1996 

Amendment  No.:  67 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  FederaJ 
Register  August  28,  1996  (61  FR  44354) 
The  Commission  s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  3.  1996. No 
signiBc:ant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27605 

Entergy  Operations,  Inc.,  Docket  Nos. 
50-313  and  50-368.  Arkansas  Nuclear 
One.  I  fnit  Nos.  1  and  2,  Pope  County, 
Arkansas 

Date  of  amendment  request:  April  1 1 , 
1996.  as  supplemented  August  23,  1996 
Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  permit  implementation 
of  10  CFR  Part  50,  Appendix  J,  Option 
B. 
Date  of  issuance:  October  3.  1996 
Effective  date:  October  3 ,  1 996 
Amendment  Nos.:  185  and  176 
Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  8,  1996  (61  FR  20846)  The 
additional  information  contained  in  the 
supplemental  letter  dated  August  23, 
1996,  was  clarifying  in  nature  and  thus, 
within  the  scope  of  the  initial  notice 
and  did  not  affect  the  staffs  proposed 
no  significant  hazards  consideration 
determination. The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  3,  1996. No  significant  hazards 
consideration  comments  received;  No, 

Public  Document  Room  location: 
Tomlinson  Library.  Arkansas  Tech 
University,  Russellville.  AR  72801 

Entergy  Operations,  Inc.,  Docket  No. 
50-313.  .Arkansas  .Nuclear  One,  Unit 
No.  1,  Pope  County.  Arkansas 

Date  of  amendment  request:  April  29, 
1996 

Brief  description  of  amendment:  The 
amendment  relocated  cycle  specific 
operating  parameters  from  the  Technical 
Specifications  to  the  Core  Operating 
Limits  Report  per  Generic  Letter  88-16. 
The  parameters  being  relocated  by  this 
amendment  include  the  variable  low 
reactor  coolant  system  pressure  trip  and 
the  variable  low  reactor  coolant  system 
pressure-temperature  protective  limits 

£tafe  o/ /ssuance  October  3,  1996 

Effective  date:  October  3.  1996 


Amendment  No:  \S6 

Facility  Operating  License  No.  DPR- 
51:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  5.  1996  (61  FR  28613) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  3,  1996. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  AR  72801 

Entergy  Operations,  Inc.,  Docket  No. 
50-382.  Waterford  Steam  Electric 
Station.  Unit  3.  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request: 
November  7,  1995,  as  supplemented  by 
letter  dated  April  11,  1996. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Appendix  A 
Technical  Specifications  related  to 
Safety  Injection  Tank  level  and  pressure 
set  points. 

Date  of  issuance:  September  27,  1996 

Effective  date:  September  27.  1996 

Amendment  No.:  121 

Facility  Operating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  27,  1995  i60  FR 
58401)  The  additional  information 
contained  in  the  supplemental  letter 
dated  April  1 1 ,  1996.  was  clarifying  in 
nature  and  thus,  within  the  scope  of  the 
initial  notice  and  did  not  affect  the 
staffs  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  27, 
1996. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  LA  70122 

Florida  Power  and  Light  Company, 
Docket  .Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Unit.s  3  and  4,  Dade  (k>unty, 
Florida 

Date  of  application  for  amendments: 
July  17,  1996 

Brief  description  of  amendments:  The 
amendments  consist  of  changes  to  the 
Technical  Specifications  regarding 
containment  leakage  tests. 

Date  of  issuance:  October  4,  1996 

Effective  date:  October  4,  1996 

Amendment  Nos.:  192  and 
186Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Datf  of  initial  notice  in  Federal 
Register  August  28.  1996  (61  VK  44357) 
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The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  4,  1996. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia,  Docket  Nos.  50-321  and  50- 
366.  Edwin  I.  Hatch  Nuclear  Plant. 
Units  1  and  2,  Appling  County,  Georgia 

Date  of  application  for  amendments: 
May  21,  1996 

Brief  description  of  amendments:  The 
amendments  revise  the  condensate 
storage  tank  level  indication  to  ensure 
that  the  water  level  is  sufficient  to 
provide  50,000  gallons  of  water  for  core 
spray  makeup  to  the  reactor  pressure 
vessel.  On  September  24,  1996,  based  on 
a  teleconference  between  the  licensee 
and  the  NRC  project  manager,  it  was 
mutually  agreed  to  change  the  requested 
implementation  schedule  from  90  days 
to  30  days. 

Date  of  issuance:  October  2.  1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days 

Amendment  Nos.:  202  and  143 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  28,  1996  (61  FR  44358) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  2,  1996.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley. 
Georgia  31513 

GPU  Nuclear  Corperation.  Docket  No. 
50-320,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  2,  (TMI-2),  Dauphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
Januarv'  16,  1995 

Brief  description  of  amendment:  This 
amendment  revised  the  Technical 
Specification  to  incorporate  an 
improvement  from  administrative 
controls  section  of  the  revised  standard 
TS  for  B&W  plants. 

Date  of  issuance:  October  8.  1996 
Effective  date:  October  8.  1996 
Amendment  No.:  50Possession-Only 
License  No.  DPR-73:  The  amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  20,  1995  (60  FR 


65679).  The  Commission  s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  8.  1996No  significant  hazards 
consideration  comments  received;  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Hamsburg. 
Pennsylvania  17105 

lES  Utilities  Inc..  Docket  No.  50-331, 
Duane  Arnold  Energy,  Center,  Linn 
County,  Iowa 

Date  of  application  for  amendment: 
July  5,  1996 

Brief  description  of  amendment:  The 
amendment  will  support  the 
implementation  of  noble  metal  chemical 
addition  at  the  Duane  Arnold  Energ>' 
Center  as  a  method  to  enhance  the 
effectiveness  of  hydrogen  water 
chemistry  in  mitigating  intergranular 
stress  corrosion  cracking  in  reactor 
vessel  internal  components. 
Specifically,  the  amendment  will  permit 
an  increase  of  the  reactor  water 
conductivity  limit  in  Technical 
Specification  (TS)  Table  3.6.B.2-1  and 
several  other  changes  in  TS  sections 
4.6.B.2.C,  4.6.B.2.d,  and  the  associated 
Bases. 

Date  of  issuance:  October  3,  1996 

Effective  date:  October  3.  1996 

Amendment  No.:  218 

Facility  Operating  License  No.  DPR- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31.  1996  (61  FR  40020) 
The  Commission's  related  evaluation  of 
the  amei*dment  is  contained  in  a  Safety 
Evaluation  dated  October  3,  1996.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  PubHc  Library, 
500  First  Street,  S.  E.,  Cedar  Rapids, 
Iowa  52401 

lES  Utilities  Inc..  Docket  No,  50-331, 
Duane  Arnold  Energy,  Center,  Linn 
County,  Iowa 

Date  of  application  for  amendment: 
December  22.  1995,  as  supplemented 
September  20,  1996 

Brief  description  of  amendment:  The 
amendment  revises  the  Duane  .\mold 
Energy  Center  (D.\EC)  Technical 
Specifications  (TS)  Sections  3.7.A  and 
4. 7. A,  "Primary  Containment,"  by 
deleting  information  also  contained  in 
10  CFR  Part  50,  Appendix  J,  Option  A 
and  incorporating  references  to  the 
Primary  Containment  Leakage  Rate 
Testing  Program.  These  changes  allow 
the  use  of  the  performance  based  option 
of  containment  leak  testing.  The 


amendment  also  adds  Operability  and 
Sur\ei!lance  Requirements  (SRs)  for  the 
dr\'we]l  air  lock  Minor  administrative 
changes  were  also  made.  These  changes 
are  consistent  with  comparable 
specifications  in  the  Improved  Standard 
Technical  Specifications  (ITS).  NUREG- 
1433   In  addition,  the  staff  executed 
administrative  changes  and  corrections 
to  the  TS  Bases,  as  submitted  in  two 
letters  dated  February  13,  1995.  Sections 
changed  or  corrected  are  Section  1.2. 
Bases;  Section  2.2.  Bases  Reactor 
Coolant  System  Integrity;  Section  3.7.H/ 
4.7.H.  Bases  Containment  Atmosphere 
Dilution;  and  Section  3. 7.1/4. 7. 1,  Bases 
Oxygen  Concentration. 

Date  of  issuance:  October  4,  1996 
Effective  date:  October  4.  1996 
Amendment  No.:  219 
Facility  Operating  License  No.  DPR- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  31,  1996  (61  FR  3499) 
The  September  20,  1996,  submittal  was 
clarifying  in  nature  and  did  not  affect 
the  no  significant  hazards 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  4,  1996. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.  E..  Cedar  Rapids, 
Iowa  52401 

Illinois  Power  Company  and  Soyland 
Power  Cooperative.  Inc.  Docket  No.  50- 
461,  Clinton  Power  Station.  Unit  No.  1. 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
Jime  28,  1996  and  as  supplemented  on 
September  17,  1996 

Brief  description  of  amendment:  The 
amendment  will  allow  removal  of  the 
IncUned  Fuel  Transfer  System  (IFTS) 
primary  contaiiunent  blind  flange  while 
primary  containment  is  required  to  be 
operable.  This  vdll  pro\ide  flexibility  to 
operate  the  EFTS  for  the  purpose  of 
testing  and  exercising  the  system  during 
such  conditions.  Primary  containment 
integrity  will  be  provided  by  an 
alternate  means  while  the  blind  flange 
is  removed.  The  change  will  be 
incorporated  via  a  provisional  note  into 
Technical  Specification  (TS) 
Surveillance  Requirement  3.6.1.3.3, 
associated  with  TS  3.6.1.3,  "Primary 
Containment  Isolation  Valves  (PCTVs)." 

Date  of  issuance:  October  3,  1996 

Effective  date:  October  3,  1996 

Amendment  No.:  107 

Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 
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/Vjfe  of  initial  notice  in  Federal 
ReHioter  [iilv  31,  1996  (61  VK  40021) 
Thu  iiifoniiation  provided  in  the 
licHiiVH'  s  letter  (jf  September  17,  1996 
prtivide*!  t  lanfyin^  information  and  did 
not  involve  signifirant  chanRes  to  the 
original  Federal  Register  notice  The 
Commission  s  related  evaluation  of  the 
amendment  is  rontaineii  in  a  Safety 
Evaluation  datwl  October  J.  1996. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location  The  Vespasian  Warner  Public 
Library.  120  West  [ohnson  Street. 
Clinton,  Illinois  61727 

Illinois  Power  (kimpanv  and  Soyland 
Power  (Cooperative.  Inc..  Docket  No.  50- 
461.  Uinton  Power  Station,  Unit  No.  1, 
DeWitt(x>unty.  Illinois 

Date  of  application  for  amendment 
June  21.  1996.  and  as  supplemented  by 
letter  dated  August  15,  1996 

Bnff  description  of  amendment  The 
diuendment  modifies  Section  5  7.  "High 
Radiation  Areas."  of  the 
"Administrative  Controls"  section  of  the 
Clinton  F'ower  Station  technical 
specifications  (TS)  The  changes 
include;  (1)  allowing  utilization  of  a 
Radiation  Work  Permit  (RWP)  "or 
equivalent"  to  control  entry  into  a  high 
radiation  area;  (2)  clarifying  the  example 
given  in  the  TS  of  individuals  who  are 
qualified  in  radiation  protection 
procedures:  (3)  clarifying  the 
requirements  for  when  specified  access 
controls  and  barriers  for  high  radiation 
areas  within  large  areas  like  the 
containment  may  be  established;  (4) 
clarifying  that  it  is  acceptable  for  an 
RWP  to  specify  a  maximum  dose,  i.e.,  a 
specified  setpoint  on  an  alarming 
dosimeter  in  lieu  of  a  stay  time  for  entry 
into  a  high  radiation  area  (where  an 
individual  could  receive  a  deep  dose 
equivalent  of  3000  mrem  in  one  hour); 
(5)  eliminating  the  upper  dose  limit  for 
specifying  the  applicability  of  the 
requirements  of  Specification  5.7.1;  (6) 
providing  additional  flexibility 
regarding  the  control  of  keys  to  locked 
doors  for  preventing  unauthorized  entry 
into  high  radiation  areas;  (7)  providing 
alternate  means  of  informing 
individuals  of  dose  rates  in  immediate 
work  areas;  (8)  reorganizing  TS  Sections 
5.7.1.  5.7.2,  and  5.7.3  into  four  sections 
(5.7.1,  5.7.2.  5.7.3  and  5.7  4);  and  (9) 
making  minor  edits  to  enhance 
readability 

Date  of  issuance:  October  3.  1996 

Effective  date:  October  3.  1996- 

Amendment  No.:  108 

Facility  Operating  License  No.  NPF- 
62:  The  amendment  revised  the 
Technical  Specifications. 


Drjfe  of  initial  notice  in  Federal 
Register:  |uly  31.  1996  (61  PR  40021) 
The  August  21.  1996.  submittal 
(unsisted  of  supporting  technical 
mformation  which  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination  or 
expand  the  scope  of  the  onginal  notice 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  CJctober  3.  1996. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location  The  Vespasian  Warner  Public 
Ijbrary.  120  West  Johnson  Street. 
Clinton.  Illinois  61727 

.Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245.  Millstone  Nuclear 
Power  Station.  Unit  1.  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
May  2,  1996,  as  supplemented  by  letter 
dated  August  30.  1996 

Bnef  description  of  amendment:  The 
amendment  removes  Technical 
Specification  Figure  5  1,  which  was 
used  in  maintaining  K^n  values,  and 
substitutes  in  its  place  a  defined 
requirement  for  maximum  Kmnmiy  for 
any  fuel  placed  in  the  Millstone  Unit  1 
spent  fuel  pool. 

Date  of  Issuance:  October  4.  1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  60 
days. 

Amendment  No.:  97 

Facility  Operating  License  No  DPR- 
21:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  17,  1996  (61  FR  37301) 
The  August  30.  1996.  letter  provided 
additional,  clarifying  information  that 
did  not  change  the  scope  of  the  May  2. 
1996,  application  and  the  initial 
proposed  no  significant  hazards 
consideration  determination  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4.  1996. No 
significant  hazards  consideration 
comments  received;  No. 

LocaJ  Public  Document  Room 
location  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College.  574  New  London  Turnpike. 
Norwich.  Connecticut  and  the 
Waterford  Library.  ATTN   Vince 
Juhano.  49  Rope  Ferry  Road,  Waterford, 
Connecticut 


Northern  States  Power  Company. 
Docket  .No.  50-282.  Prairie  Island 
Nuclear  Generating  Plant,  Unit  No.  1, 
Goodhue  County,  Minnesota 

Date  of  application  for  amendment: 
Ju'v  15.  1996.  and  supplemented  August 
22. 1996 

Brief  description  of  amendment.  The 
amendment  allows  the  use  of  the 
moveable  in-core  detector  system  for 
measurement  of  the  core  peaking  factors 
with  less  than  75  percent  and  greater 
than  or  equal  to  50  percent  of  the 
detector  thimbles  available.  The 
amendment  is  a  one-time  only  change 
for  Prairie  Island.  Unit  1.  to  reduce  die 
number  of  required  in-core  detectors 
necessary  for  continued  operation  for 
the  remainder  of  Operating  Cycle  18. 
Date  of  issuance:  October  10.  1996 
Effective  date:  October  10,  1996.  and 
shall  remain  effective  for  the  remainder 
of  Cycle  18  only 

Amendment  No.:  124 
Facility  Operating  License  No.  DPR- 
42  Amendment  revised  the  Technical 
Specifications 

Date  of  initio]  notice  m  Federal 
Register  luly  31,  1996  (61  FR  40024)  By 
letter  dated  August  22.  1996.  NSP 
forwarded  a  copy  of  the  results  of  its 
most  recent  low  power  physics  tests  to 
the  NRC  for  use  as  a  reference  and 
provided  additional  clarif>'ing 
information  This  information  was 
within  the  scope  of  the  original 
application  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  considerations  determination. 
Therefore,  renoticing  was  not 
warranted  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  10,  1996.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request  May  17, 
1996 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  (TS)  2.18,  3.14,  3.3,  and 
5  10  to  relocate  the  operability 
requirements  for  shock  suppressors 
(snubbers)  from  the  TS  to  the  Updated 
Safety  Analysis  Report  (USAR)  and 
incorporate  snubber  examination  and 
testing  requirements  in  TS  3.3. 

Date  of  issuance  September  27.  1996 

Effective  date:  September  27.  1996 

Amendment  No.:  176 
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Facility  Operating  License  No.  DPR- 
40;  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  28,  1996  (61  FR  44360) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  27. 
1996. No  significant  hazards 
consideration  comments  received;  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha.  Nebraska 
68102 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station.Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  August 
23.  1996 

Brief  description  of  amendment:  The 
amendment  modifies  paragraph  2.B.(2) 
of 

Facility  Operating  License  No.  DPK-40 
allowing  the  use  of  source  material,  in 
the  form  of  depleted  or  natural  uranium, 
as  reactor  fuel. 

Date  of  issuance:  October  2,  1996 

Effective  date:  October  2,  1996 

Amendment  No.:  177 

Facilitv  Operating  License  No.  DPR- 
40;  Amendment  revised  the  Operating 
License. 

Date  of  initial  notice  in  Federal 
Register  August  30,  1996  (61  FR  45995) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2.  1996.No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha.  Nebraska 
68102 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
January  25.  1996 

Brief  description  of  amendment:  The 
amendment  would  extend  the 
instrumentation  surveillance  test 
intervals  to  support  24-month  operating 
cycles.  These  proposed  changes  would 
eliminate  the  mid-cycle  outages  to 
perform  the  Technical  Specification 
surveillance  requirements. 

Date  of  issuance:  October  2,  1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 

days. 

Amendment  No.:  233 

Facility  Operating  License  No.  DPR- 
59;  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register  May  22,  1996  (61  FR  25709) 


The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2.  1996. No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Pei^field  Librar\'.  State 
University  of  New  York.  Oswego.  New 
York  13126 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
March  27,  1996,  as  supplemented  April 
24,  1996,  and  ,^ugust  15,  1996 

Brief  description  of  amendment:  The 
proposed  amendment  changes  would 
permit  implementation  of  10  CFR  Part 
50,  Appendix  J,  Option  B  with  an 
exception  to  the  guidelines  of 
Regulatory-  Guide  1.163  for  Type  C 
testing  of  primary  containment  isolation 
valves  in  the  reverse  (non-accident) 
direction. 

Date  of  issuance:  October  4,  1996 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  234 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  8.  1996  (61  FR  20855)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4,  1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego.  New 
York  13126 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power 
Station.  Vernon,  Vermont 

Date  of  application  for  amendment: 
August  9,  1996,  as  supplemented 
September  17,  1996 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  revise  the  safety  Umit 
minimum  critical  power  ratio  for  cycle 
19  operation  from  its  current  value  of 
1.07  (for  the  fuel  currently  in  the  reactor 
for  cycle  18)  for  two  recirculation  loop 
operation  to  1.10,  and  from  1.08  to  1.12 
for  single  recirculation  loop  operation. 

Date  of  issuance:  October  4,  1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  150 


Facility  Operating  License  No.  DPR- 
28:  Amendment  re\'ised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register  August  28,  1996  [61  FR  44364) 
Tlie  September  T   1996  letter  pro\ided 
clanf\'ing  information  that  did  not 
change  the  scope  of  the  August  9,  1996, 
application  and  initial  proposed  no 
significant  hazards  consideration 
determination. The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  4.  1996. No  significant  hazards 
consideration  comments  received;  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro,  VT  05301^ 

South  Carolina  Electric  &  Gas 
Company.  South  Carolina  Public 
Service  Authority,  Docket  No.  50-395, 
Virgil  C.  Summer  Nuclear  Station.  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
April  16.  1996,  as  supplemented  July 
25, 1996 

Brief  description  of  amendment:  The 
amendment  permits  implementation  of 
10  CFR  Part  50,  Appendix  J.  Option  B, 
"Performance-Based  Requirements." 

Date  of  issuance:  October  2.  1996 

Effective  date:  October  2, 1996 

Amendment  No.:  135 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  3,  1996  (61  FR  34898)  The 
July  25,  1996,  supplement  provides 
clarifying  information  and  did  not 
change  the  scope  of  the  initial  notice. 
The  Commission's  related  eyaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2,  1996.No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  300 
Washington  Street,  Winnsboro,  SC 
29180 

Southern  California  Edison  Company, 
ef  al.  Docket  No.  50-206.  San  Onofre 
.Nuclear  Generating  Station.  Unit  No.  1, 
San  Diego  County.  California 

Date  of  application  for  amendment: 
March  13, 1996 

Brief  description  of  amendment:  The 
change  revises  the  San  Onofre  Unit  1 
License  Condition  2.D.  This  change 
eliminates  a  reporting  requirement  that 
is  redundant  to  reporting  requirements 
in  10  CFR  50.72  and  50.73. 
Additionally,  the  amendment  makes 
administrative  and  editorial  changes  to 
the  Permanently  Defueled  Technical 
Specifications. 

Date  of  issuance:  October  3,  1996 
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Effective  datf-  Uctober  3,  1996 

Amendment  So    158 

Facility  Operating  License  No.  DPR- 
13:  The  amendment  revised  the 
Technical  SjaeciFications 

Date  of  initial  notice  in  Federal 
Register  )uJy  31.  1996  (61  PR  40028) 
The  Ckimmission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Oclober  3.  1996. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Science  Library.  University  of 
California.  Irvine.  California  92713 

Southern  (:«lifomia  tidison  (x>mpany, 
et  al..  Ikx  krt  New.  50-361  and  50-362, 
San  Onofre  Nu<  lear  (ienrratin^  Station, 
Unit  .\<>«.  2  and  3,  S>an  Die^o  (bounty. 
California 

Date  of  application  for  amendments: 
December  6.  1995.  as  supplemented  by 
letters  dated  August  30.  1996.  and 
September  20,  1996 

Brief  description  (^amendments: 
These  amendments  revise  Technical 
Specifications  (TS)  Section  4.3  "Fuel 
Storage"  to  allow  fuel  assemblies  having 
a  maximum  U-235  enrichment  of  4.8 
weight  percent  (w/o)  to  be  stored  in 
both  the  spent  fuel  racks  and  the  new 
fuel  racks.  Additionally.  TS  Section 
3.7.18  "Spent  Fuel  Assembly  Storage," 
Figures  3.7.18-1  "Unit  1  Fuel  Minimum 
Bumup  vs.  Initial  Enrichment  for 
Region  II  Racks."  and  3.7.18-2  "Units  2 
and  3  Fuel  Minimum  Bumup  vs.  Initial 
Enrichment  for  Region  11  Racks,"  are 
being  revised  and  relabeled. 

Date  of  issuance:  October  3.  1996 

Effective  date:  (October  3.  1996.  to  be 
implemented  within  30  days  as  of  the 
date  of  issuance. 

Amendment  Nos.:  Unit  2-131;  Unit 
3-  120 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Kegister  April  10,  1996  (61  FR  15997) 
The  August  30.  1996,  and  September  20. 
1996.  letters  provided  additional 
clarifying  information  and  did  not 
change  the  initial  no  significant  hazards 
consideration  determination. The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  3.  1996. No 
significant  hazards  consideration 
comments  received:  No. 

Temporary  Local  Public  Document 
Room  location:  Science  Library, 
University  of  California,  P.  O.  Box 
19557.  Irvine.  California  92713 


TT'  Electric  Company.  Docket  Noe.  50- 
445  and  50-446.  Comanche  Peak  Steam 
Electric  Station.  Unit  Nos.  1  and  2, 
Somervell  County,  Texas 

Date  of  amendment  request:  July  31. 
1996  (TXX-96433) 

Brief  descnption  of  amendments  The 
amendments  revised  core  safety  limit 
curves  (Technical  Sf>ecification  (TS) 
Figure  2  1-la)  and  new  N-16  setpoint 
values  and  parameters  (TS  Table  2.1-1) 
for  Unit  1.  and  reference  to  topical 
report  RXE-95-001-F  as  an  approved 
methodology  for  small  break  loss  of 
coolant  accident  analysis  for  Units  1 
and  2. 

Date  of  issuance:  September  30,  1996 

Effective  date:  September  30.  1996.  to 
be  implemented  within  30  days 

Amendment  Nos.:  52  and  38 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89.  The  amendments 
revised  the  Technical  Specifications 

Date  of  initial  notice  in  Federal 
Regi.ster.  August  28,  1996  (61  FR  44362) 
I  ho  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  September  30, 
1996. No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Texas  at 
ArUngton  Library,  Government 
Publications/Maps,  702  College,  P.O. 
Box  19497.  ArUngton,  TX  76019 

Union  Electric  r>ompanv.  Docket  No. 
50-483.  Callaway  Plant,  Unit  1, 
Callaway  t;ounfy,  Missouri 

Date  of  application  for  amendment: 
April  12,  1996.  as  supplemented  by 
letters  dated  August  2.  1996.  August  19. 
1996.  and  September  5.  1996. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  address  the  installation 
of  laser  welded  tube  sleeves  in  the  • 
Callaway  Plant  steam  generators. 

Date  of  issuance:  October  1.  1996 

Effective  date:  October  1.  1996.  and 
will  be  implemented  within  30  days  of 
the  date  of  issuance. 

Amendment  No.:  116 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  8.  1996  (61  FR  20857)  The 
August  2,  1996.  August  19.  1996.  and 
September  5.  1996.  supplemental  letters 
provided  clarifying  information  and  did 
not  change  the  original  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluationdated  October  1.  1996. No 
significant  hazards  consideration 
comments  received;  No. 


Local  Public  Document  Room 
location  Callaway  County  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  65251. 

Union  Electric  Company,  Docket  No. 
50-4»3.  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
Apnl  17.  1996.  as  supplemented  by 
letters  dated  July  15.  1996.  July  31. 
1996,  and  August  28.  1996 

Brief  descnption  of  amendment:  The 
amendment  would  change  Technical 
Specification  (TS)  3/4.3  to  support  a 
future  modification  to  replace  existing 
digital  portions  of  the  main  steam  and 
feedwater  isolation  system  (MSFIS)  with 
digital  processor  equipment  and  would 
authorize  revision  of  the  FSAR  to 
include  a  description  of  the  MSFIS 
modification 

Date  o/ issuance.  October  1.  1996 
Effective  date:  October  1,  1996.  to  be 
implemented  prior  to  startup  from  the 
Callaway  Plant  Refuel  8 
Amendment  No.  .117 
Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications  and  the  Final 
Safety  Analysis  Report. 

Date  of  initial  notice  in  Federal 
Register  June  5.  1996  (61  FR  28619) 
The  July  15.  1996.  July  31.  1996  and 
August  28.  1996  supplemental  letters 
provided  additional  clarifying 
information  and  did  not  change  the 
staffs  original  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  1.  1996. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street,  Fulton, 
Missouri  65251 

Vermont  Yankee  .Nuclear  Power 
Corporation.  Docket  No.  50-271, 
Vermont  'Yankee  Nuclear  Power 
Station.  V  ernon.  \  ennoni 

Date  of  application  for  amendment: 
April  4.  1996 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  regarding  the 
surveillance  requirement  for  control  rod 
over-travel  by  moving  the  specific 
testing  methodology  to  licensee 
administratively  controlled  documents. 
Specifically,  the  amendment  removes 
the  requirement  in  Specification 
4. 3. B. 1(b)  to  verify  prior  to  coupling  that 
the  over-travel  indicating  light  is 
working  properly  by  withdrawing  an 
uncoupled  control  rod  drive  to  the  over- 
travel  position. 
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Date  of  issuance:  September  30,  1996 

Effective  date:  As  of  the  date  of 
issuance,  to  be  implemented  within  30 
days. 

Amendment  No.:  149 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  8,  1996  (61  FR  20860)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  30, 
1996. No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library.  224 
Main  Street,  Brattleboro,  VT  05301 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
August  9,  1996 

Brief  description  of  amendment:  The 
amendment  changes  the  operations 
manager  qualification  requirements  to 
allow  either  of  two  alternatives  (having 
held  a  senior  reactor  operator's  license 
or  having  been  certified  for  equivalent 
senior  reactor  operator  knowledge)  to 
the  requirement  for  the  operations 
manager  to  hold  a  senior  reactor 
operator's  license. 

Date  of  issuance:  OcXoher  1,  1996 

Effective  date:  October  1.  1996 

Amendment  No.:  148 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  28.  1996  (61  FR  44350) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  1,  1996. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library.  955 
Northgate  Street,  Richland.  Washington 
99352 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
July  3.  1996,  as  supplemented  on  July 
23,  August  28,  and  September  16.  1996 

Brief  description  of  amendment:  The 
amendment  revises  Kewaunee  Nuclear 
Power  Plant  Technical  Specification 
4.2.b.  "Steam  Generator  Tubes."  and  its 
associated  basis,  by  revising  the 
acceptance  criteria  for  indications  of 
tube  degradation  occurring  in  the 
tubesheet  crevic*  region. 

Date  of  issuance:  OcXobei  2.  1996 


Effective  date:  October  2,  1996 

Amendment  No.:  129 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  31,  1996  (61  FR  40031) 
The  July  23.  August  28.  and  September 
16.  1996,  submittals  provided  clanfv-ing 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2,  1996. No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin, 
Cofrin  Library',  2420  Nicolet  Drive, 
Green  Bay.  Wisconsin  54311-7001 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County.  Wisconsin 

Date  of  application  for  amendments: 
May  29,  1996.  as  supplemented  August 
20. 1996 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  Section  15.4.4. 
"Containment  Tests,"  to  incorporate  the 
provisions  of  10  CFR  Part  50,  Appendix 
I,  'Primarv  Reactor  Containment 
Leakage  Testing  for  Water-Cooled  Power 
Reactors."  Option  B.  Revisions  have 
also  been  made  to  TS  Sections  15.1, 
"Definitions,"  15.3.6,  "Containment 
System."  and  15.6,  "Administrative 
Controls."  to  support  the  proposed 
changes  to  Section  15.4.4. 

Date  of  issuance:  October  9.  1996 

Effective  date:  October  9,  1996.  to  be 
implemented  within  45  days. 

Amendment  Nos.:  Unit  1  -  169  and 
Unit  2-  173 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  3.  1996  (61  FR  34901)  The 
supplemental  information  did  not  affect 
the  staffs  initial  no  significant  hazards 
consideration  determination  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  9,  1996. No 
significant  hazards  consideration 
comments  received:  No 

L.ocay  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 


Notice  Of  Issuance  Of  Amendment*  To 
Facility  Operating  Licenses  And  Fmal 
Determination  Of  No  Significant 
Hazards  Consideration  .\nd 
Opportunity-  For  A  Hearing  (Exigent 
Public  Announcement  Or  Emergency 
Circumstances) 

Dunng  the  period  since  pubhcation  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  compbes  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  Ucense 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  pubUsh. 
for  pubhc  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing.  ^ 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  ficensee's  facility 
of  the  hcensee's  appfication  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  pubUc  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  Ucensee  has  been 
informed  of  the  pubUc  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  pubUc 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  ficense  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  pubhc  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
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oppirliiiutv  fnr  public:  rnmment.  I| 
ct)nmiHnts  have  be«ii  requested,  it  is  so 
state<i    In  Hither  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
inimeiiiatelv  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  ariy  person,  in  advance 
of  the  holding  and  completion  of  any 
require<l  hearing,  where  it  has 
detemiine<i  that  no  significant  hazards 
consideration  is  involved 

The  t'ximmission  has  applied  the 
Standards  of  10  C;FK  50  92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  i  onsideration  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  acTtion. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
Indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  ntwd  t>e  prepared  for  these 
amendments  If  the  Commission  has 
prepared  an  enviromnental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51  12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conunission's  Public  Document 
Room,  the  delman  Building.  2120  L 
Street.  NW  .  Washington.  DC,  and  at  the 
local  public  document  room  for  the 
particular  facility  involved 

The  Commission  is  also  offermg  an 
opportimjty  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment  By 
Novamber  22.  1096.  the  licensee  may 
fila  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
■ubtect  facility  operating  license  and 
■By  peraon  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

firooeadijig  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  In  accordance  with  the 
Commiasion's  "Rules  of  F»ractice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  pmrsons  should 


consult  a  current  copy  of  10  CFR  2.714 
which  IS  available  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building.  2120  L  Street.  NfW,. 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
IS  filed  by  the  above  date,  the 
Commission  or  an  ,^tomlc  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition,  and  the  .Secjetarv  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  f)etitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors  (1)  the  nature  of  the 
petitioner's  right  under  the  .^ct  to  be 
made  a  party  to  the  proceeding.  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioners  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  pnor  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigated  in  the  matter  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  bnef  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  winch  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 


those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
rehef  A  {jetitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect 

A  request  for  a  hearing  or  a  petition 
for  leave  'o  intervene  must  be  filed  with 
the  Secretary  of  the  Cximmission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-001.  AttenUon: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC,  by 
the  above  date  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  It  IS  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
1(800)  342-6700)  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Pro|ect 
Director)  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-001,  and  to  the  attorney  for 
the  licensee 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  heanng  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
,\tomic  Safety  and  Licensing  Board  that 
the  f)etition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.7l4(a)(l)(i)-(v)  and  2.714(d). 
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Duke  Power  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
September  21,  1996 

Brief  description  of  amendments:  The 
amendments  approve  changes  to  the 
Updated  Final  Analysis  Report 
(UFSAR),  and  require  that  the  changes 
be  submitted  with  the  next  update  of  the 
UFSAR  pursuant  to  10  CFR  50.71(e). 
The  associated  Safety  Evaluation 
deUneates  the  staffs  review  and 
findings,  including  finding  that  the  as- 
built  condition  of  the  subject  power 
system  protective  devices  is  acceptable 
as-is. 

Date  of  issuance:  September  28,  1996 

Effective  date:  September  28,  1996 

Amendment  Nos.:  153  and  145 

Facility  Operating  License  Nos  NPF- 
35  and  NPF-52:  The  amendments 
revised  the  Updated  Final  Safety 
Analysis  Report.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration;  Yes.  The  NRC 
staff  pubUshed  a  public  notice  of  the 
proposed  amendments,  issued  a 
pro{>osed  finding  of  no  significant 
hazards  consideration,  and  requested 
that  any  comments  on  the  proposed  no 
significant  hazards  consideration  be 
provided  to  the  staff  no  later  than  5:00 
p.m.,  September  28,  1996.  The  notice 
was  published  in  "The  Herald"  of  Rock 
Hill,  South  Carolina,  from  September  25 
through  27,  1996.  No  comments  have 
been  received. 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  South  Carolina,  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  September  28,  1996. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  CaroUna 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  Herbert  N. 
Berkow 

PECO  Ener^gy  Company.  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and 
Atlantic  City  Electric  Company,  Docket 
No.  50-277.  Peach  Bottom  Atomic 
Power  Station.  Unit  No.  2,  York  County, 
Pennsylvania 

Date  of  application  for  amendment: 
March  25,  1996  as  supplemented  by 


letters  dated  August  23,  1996  and 
September  27, 1996. 

Brief  description  of  amendment:  The 
amendment  revises  Peach  Bottom 
Technical  Specification  2.1.1.2  safety 
limit  minimum  critical  power  ratios  to 
be  consistent  with  the  use  of  GE-13  fuel 
in  the  Unit  2  core  for  operating  cycle  12. 

Date  of  issuance:  September  27.  1996 

Effective  date:  As  of  date  of  issuance 

Amendment  No.:  217 

Facility  Operating  License  No.  DPR- 
44:  Amendment  revised  the  Technical 
Specifications.Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration;  Yes  (61  FR 
45997).  That  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination 
No  comments  have  been  received.  The 
notice  also  provided  an  opportunity  to 
request  a  hearing  by  September  30, 
1996,  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment. TTie 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  and  final  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
September  27,  1996. 

Attorney  for  licensee:  ].  W.  Durham. 
Sr.,  Esquire,  Sr.  Vice  President  and 
General  Counsel,  PECO  Energy 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg.  PA  17105. 

Dated  at  Rockville.  Maryland,  this 
16th  day  of  October  1996 

For  the  Nuclear  Regulatory-  ComiQission 

John  A.  ZwoUnski. 

Acting  Director.  Division  of  Reactor  Projects 
■  I/n,  Office  of  Nuclear  Reactor  Regulation 
(FR  Doc.  96-27025  Filed  10-22-96;  8  45  am] 
BtLLWO  CODE  7SWK>1-F 


[Docket  Nos.  50-440  and  50-346] 

Perry  Nuclear  Power  Plant,  Unit  1 
Davls-Besse  Nuclear  Power  Station, 
Unit  1  issuance  of  Director's  Decision 
Under  10  CFR  §2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 


Commission  (NRC).  has  issued  the 
Director  s  Decision  concerning  the 
petition  dated  Januarys  23.  1996.  filed  by 
David  R.  Straus.  Esq  .  et  al..  on  behalf 
of  the  City  of  Cleveland.  Ohio,  which 
owTis  and  operates  Cleveland  Public 
Power  (CPP  or  the  City)  for  allegedly 
violating  the  antitrust  license  conditions 
applicable  to  the  Perry  Nuclear  Power 
Plant.  Unit  1.  and  the  Davis-Besse 
Nuclear  Power  Station.  Unit  1. 
Supplements  to  the  Petition  were  filed 
on  May  31  and  August  13.  1996. 

After  consideration  and  careful 
review  of  the  facts  available  to  the  staff 
and  the  decisions  reached  in  parallel 
proceedings  involving  the  same  parties 
and  similar  issues  before  the  Federal 
Energy  Regulatory  Commission  [FERC), 
the  Director  has  determined  that  the 
issues  raised  by  the  petitioner  that  could 
be  remedied  by  the  NRC  have  been 
addressed  and  resolved  m  the  FERC 
proceedings  so  as  to  require  no  further 
action  by  the  .NRC.  As  a  result,  no 
proceeding  in  response  to  the  Petition 
will  be  instituted  The  reasons  for  this 
decision  are  ex-plained  in  the  "Director's 
Decision  under  10  CFR  §  2.206,"  (DD- 
96-15), 

A  copy  of  the  Director's  Decision  has 
been  filed  with  the  Secretary  of  the 
Commission  for  Commission  review  in 
accordance  with  10  CFR  §  2.206(c).  The 
Decision  will  become  the  final  action  of 
the  Commission  25  days  after  issuance, 
unless  the  Commission  on  its  own 
motion  Institutes  review  of  the  Decision 
within  that  time  as  provided  in  10  CFR 
§  2.206(c). 

Copies  of  the  Petition,  dated  January 
23,  1996.  as  supplemented  May  31  and 
August  13.  1996.  and  the  Notice  of 
Receipt  of  Petition  for  Director's 
Decision  under  10  CFR  §  2.206  that  was 
published  in  the  Federal  Register  on 
March  8.  1996  (61  FR  9506).  and  other 
documents  related  to  this  Petition  are 
available  in  the  NRC  PubUc  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  E)C,  and  at  the 
local  pubhc  document  rooms  for  Perry 
Nuclear  Power  Plant  (Perry  Public 
Library.  3753  Main  Street,  Perry.  Ohio) 
and  Davis-Besse  Nuclear  Power  Station 
(Government  Documents  Collection, 
Wilham  Carlson  Library  (Depository), 
University  of  Toledo.  2801  West 
Bancroft  Avenue,  Toledo.  Ohio). 

For  the  Nuclear  Regulator}-  Commission. 
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I),,.      .    K  ockvi  lie,  Maryland  thiJ  17lh  day 
of  October  1996. 

Frank  |.  MiragU«, 

AcUng  Director.  Office  <^  Nuclear  Haactor 
ReguhtMtt. 

Director's  Decision  Under  10  CFR 
§  2.206 

/.  Introduction 

The  aty  of  Cleveland.  Ohio,  which 
owns  and  operatss  Cleveland  Public 
Power  (CPP  or  the  Qty).  in  a  petition, 
dated  fanuary  23.  1996.  requested  the 
Executive  Director  for  Operations  of  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC  or  the  Commission)  to  take 
enforcement  action  against  the 
Cleveland  Electric  Illuminating 
Company  (CEI)  for  allegedly  violating 
the  Antitrust  License  Conditions 
applicable  to  its  nuclear  units.  The 
petition  was  referred  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation,  for 
review. 

CPP  requested  that  NRC,  on  an 
expedited  basis.  (1)  declare  that  CEI  is 
obligated  to  provide  the  wheeling  and 
interconnection  services  specified  in  the 
Petition;  (2)  issue  a  Notice  of  Violation 
related  to  that  obligation.  (3)  impose  a 
requirement  by  order  directing  CEI  to 
reply  in  writing  and  admit  or  deny 
violation  of  that  obligation  and  setting 
forth  the  steps  it  is  taking  to  comply 
with  the  Antitrust  License  Conditions. 
(4)  impose  a  requirement  by  order 
directing  CEI  to  comply  with  the 
portions  of  the  Antitrust  License 
Conditions  at  issue  and  directing  CEI  to 
withdraw  from  the  Federal  Energy 
Regulatory  Commission  (FERC)  portions 
of  its  filings  in  Docket  No  ER93-471- 
000.  as  specified  in  the  Petition,  which 
are  contrary  to  CEI's  obligaticTns  under 
the  .Antitrust  License  Conditions, 
including  withdrawal  of  the  deviation 
charge  from  rale  schedules  and 
withdrawal  of  that  portion  of  the 
"Operating  Agreement"  that  provides 
Toledo  Edison  highest  priority 
treatment:  and  (5)  impose  civil 
monetary  penalties  for  CEI's  violations 
of  the  license  conditions. 

Four  specific  violations  of  the 
Antitrust  License  Conditions  are  alleged 
m  the  City's  §  2.206  petition  The  first 
allegation  is  that  CEI  has  violated 
License  Condition  Number  3. 
concerning  wheeling  service,  by 
refusing  to  provide  40  MW  of  firax 
wheeling  service  from  Ohio  Power 
Company  to  CPP  to  provide  electrical 
service  to  Medical  Center  Company 
(Medco).  a  former  CEI  retail  customer 
The  second  allegation  is  that  CEI  has 
violated  License  Condition  Numbers  6 


and  11.'  whicii  concern  the  sale  of 
emergency  pf)wer.  bv  contracting  in  the 
1987   "Centenor  Dispatch  Operating 
Agreement"  to  provide  Toledo  Edison 
Company  emergency  power  on  a 
preferential  basis  The  third  allegation  is 
that  CEJ  has  violated  License  Condition 
Number  2.  concerning  the  offenng  of 
interconnections  upon  reasonable  terms 
and  conditions,  bv  failing  to  offer  CPP 
a  fourth  intercormection  point  The 
fourth  allegation  is  that  CEI  has  violated 
License  Condition  Number  2  by 
imposing  unreasonable  deviation 
charges  lor  unscheduled  power 
delivered  over  existing  interconnections 
in  excess  of  the  amount  scheduled  for 
delivery. 

CEI  responded  to  the  City  of 
Cleveland's  petition  in  a  letter  dated 
May  6.  1996.  stating  that  the  allegations 
should  be  dismissed  not  onlv  because 
they  lack  merit  but  also  because  they 
relate  to  matters  currently  under  FERC 
consideration. 

//  Background 

On  the  basis  of  the  record  developed 
during  the  antitrust  hearings  of  Davis- 
Besse  and  Perry  an  NRC  Atomic  Safety 
and  Licensing  Board  found,  in  a 
decision  dated  )anuary  6,  1977,  that  CEI 
and  the  other  applicants  engaged  in 
activity  that  was  inconsistent  with  the 
antitrust  laws.  LBP-77-1,  5  NKC  133 
(1977);  affirmed  with  modifications, 
ALAB-560.  10  NRC  265  (1979).  The 
Board  also  found  that  because  the 
municipal  system  of  Cleveland  was 
isolated  electrically  from  utilities  other 
than  CEI,  and  was  able  to  obtain  only 
emergency  power  from  CEI,  it  was 
essential,  in  order  for  CPP  to  remain  a 
viable  competitor,  that  Cleveland  have 
power  wheeled  to  it  over  CEI's 
transmission  system  The  Board  noted 
that  CPP  was  unable  to  obtain  wheeling 
service  because  CEI  would  not  agree  to 
third-party  wheeling  on  any  terms  The 
Board  concluded  that  failure!  tn  exe.xise 
its  authority  under  the  Atomic  Energy 
Act  to  issue  license  conditions  would 
result  in  a  continuation  of  this 
anticompetitive  conduct  CETl,  as  an 
applicant,  was  ordered  to  implement  the 
following  hcense  condition  (No.  3): 

Applicants  shall  engage  in  wheeling  for 
aod  at  the  request  of  other  entities  (any 
electric  generation  and/or  distribution  system 
or  municipahty  or  cooperative  with  a 
statutory  right  or  privilege  to  engage  in  either 
of  these  functioosl  in  the  CXXTT  ICombined 
CAPCOTerritorieej: 


■  Licana*  Condition  Numiiar  11.  which  concariu 
wtioleule  power  and  coordination  aervica*  la 
monlioned  in  tha  introductory  portion  of  tha 
petition,  but  no  argument  ia  provided  to  lupporl  the 
claim  nor  ia  ihia  condition  otbarviriaa  manlioned  in 
any  autjalanliva  diacuaaion  in  the  petition. 


(a)  of  electric  energy  from  delivery  points 
of  applicants  to  the  entity! iea).  and. 

(b)  of  power  generated  bv  or  available  to 
the  other  entity,  as  a  result  of  its  ownership 
or  entitlements  lincludes  but  is  not  limited 
to  power  made  available  to  an  entity 
pursuant  to  an  exchange  agreement]  in 
generating  facilities,  to  delivery  points  of 
Applicants  designated  by  the  other  entity 

Such  wheeling  services  shall  be  available 
with  respect  to  any  unused  capacity  on  the 
transmission  lines  of  Applicants,  the  use  of 
which  will  not  leopardize  .Applicants' 
system   In  the  event  Applicants  must  reduce 
wheeling  services  to  other  entities  due  to  lack 
of  capacity,  such  redi;»,"tion  shall  not  be 
effected  until  reductions  of  at  least  5%  have 
been  made  in  transmission  capacity 
allocations  to  other  Applicants  in  these 
proceedings  and  thereafter  shall  be  made  in 
proportion  to  reductions  imposed  ufKjn  other 
Applicants  to  this  proceeding 

Applicants  shall  make  reasonable 
provisions  for  disclosed  transmission 
requirements  of  other  entities  in  the  CXXTT  in 
planning  future  transmission  either 
individually  or  within  the  CAPCO  grouping. 
By   "disclosed"  is  meant  the  giving  of 
raasonable  advance  notification  of  future 
requirements  by  entities  utilizing  wheeling 
services  to  be  made  available  by  Applicants. 

Ten  other  Antitrust  License 
Conditions  were  added  to  the  Davis- 
Besse  and  Perr>'  licenses  covering  the 
sale  of  wholesale  power:  the  offering  of 
interconnections;  the  sale  of  economy 
energy,  maintenance  power,  and 
emergency  power;  access  to  ownership 
shares  in  the  nuclear  units:  the  sharing 
of  reserves;  and  the  provision  of 
coordination  services  NRC  ordered  that 
these  conditions  be  implemented  in  a 
maimer  consistent  with  the  provisions 
of  the  Federal  Power  Act.  ALAB-560,  10 
NRC  at  295-299 

Since  the  late  1970s,  CPP,  the  City  of 
Cleveland's  municipal  power  system, 
has  sought  greater  access  to  the  CEI 
transmission  gnd.  CPP  has  its  own 
distribution  system  and  generates  a 
portion  of  its  owTi  power  supply 
requirements.  To  seek  out  the  most  cost- 
efficient  source  of  power  supply,  CPP 
needs  meaningful  access  to  transmission 
facilities  serving  the  local  area,  which 
are  owned  by  CEI. 

///  Discussion 

CPP  alleges  four  specific  violations  of 
the  Antitrust  License  Conditions  The 
first  allegation  is  that  CEI  violated 
License  Condition  No.  3  by  refusing  to 
provide  firm  wheeling  service  to  CPP. 
This  allegation  is  the  result  of  one 
disputed  transaction,  CEI's  refusal  to 
wheel  40  MW  from  Ohio  Power 
Company  to  CPP  to  service  Medco, 
currently  a  CEI  retail  customer  CPP 
claims  that  Medco  has  decided  to 
become  a  native  load  customer  of  CPP 
and  that  there  is  no  credible  basis  upon 
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which  to  contend  that  the  transaction  at 
issue  constitutes  retail  wheeling.  CPP 
claims  that  there  was  no  request  for  CEI 
to  provide  retail  wheeling  services,  and 
the  requested  40-MW  wholesale 
purchase  from  Ohio  Power  is  to  serve 
CPP's  native  load,  CPP  alleges  that  CEI 
is  attempting  to  delay  the  loss  of  a 
significant  retail  customer 

CEI  responds  to  the  allegation  by 
stating  that  the  written  contract  between 
CPP  and  Medco  reflects  a  direct  pass- 
through  of  CPP  payments  to  Ohio 
Power.  CEI  further  claims  that  CPP  is 
acting  as  a  strawman  to  facilitate  retail 
wheeling  of  power  from  Ohio  Power  to 
Medco.  CEI  contends  that  the 
transactions  are  shams  designed  to 
circumvent  prohibitions  in  the  Federal 
Power  Act.  Sections  212(g)  and  212(h), 
against  retail  wheeling.  Section  212(g) 
prohibits  issuing  orders  under  the 
Federal  Power  Act  that  are  inconsistent 
with  any  State  law  that  governs  the 
retail  marketing  areas  of  electric 
utilities.  Section  212(h)  prohibits 
mandatory  retail  wheeling  and  sham 
wholesale  transactions. 

Two  FERC  proceedings  are  in 
progress  concerning  CEI's  refusal  to 
transmit  the  Ohio  Power  purchase:  a  CEI 
petition  filed  November  2,  1995. 
requesting  a  ruling  that  CEI  is  not 
required  to  provide  the  requested 
service  under  the  Federal  Power  Act. 
Sections  211  or  212  (Docket  #EL9&-9- 
000).  and  a  CPP  complaint  filed 
November  29,  1995,  concerning  CEI's 
refusal  to  transmit  the  Ohio  Power 
purchase  (Docket  #EL96-21-O00). 

On  July  31.  1996,  FERC  issued  an 
order  in  connection  with  the  wheeling 
transaction  raised  in  the  City  of 
Cleveland's  2.206  petition.  FERC 
decided  in  favor  of  the  City  and  found 
that  CEI  is  obligated  under  the  existing 
transmission  service  agreement  to 
provide  the  requested  transmission 
service  and  that  the  service  did  not 
violate  the  Federal  Power  Act.  Since  the 
transmission  will  be  over  CEI's  lines  to 
Cleveland  and  the  sale  to  Medco  will  be 
over  Cleveland's  138kV-line,  FERC 
found  that  this  case  did  not  involve  the 
transmission  of  electric  energy  by  CEI 
directly  to  an  ultimate  consumer,  that  is, 
there  was  no  "sham"  transaction. 

In  a  letter  to  the  NRC  dated  August  8, 
1996,  counsel  for  CEI  stated  that,  based 
on  the  FERC  decision,  a  signed  service 
agreement  reserving  40  MW  of  firm 
transmission  service  for  the  requested 
period  September  1  through  December 
31,  1996,  has  been  forwarded  to  the  City 
of  Cleveland,  In  a  letter  to  the  NRC 
dated  August  13.  1996,  CPP's  counsel 
urged  the  imposition  of  sanctions,  even 
in  light  of  the  FERC  decision,  stating 
that  "CEI's  expressed  willingness 


(■August  8  letter)  to  comply  now  with  its 
wheeling  obligations  does  not  excuse 
the  Company's  unwarranted  refusal  to 
wheel  absent  a  directive  from  a  federal 
agency."  Counsel  for  CEI  responded  in 
an  August  21,  1996,  letter  that  "CEI 
sought  declatory  ruling  on  the 
appropriateness  of  this  request  promptly 
enough  to  obtain  a  determination 
without  impacting  the  September  1 
service  date."  CEI  agreed  to  a 
subsequent  CPP  request  after  the  FERC 
order  and  transmission  service  began  on 
August  17.  1996.  CEI's  counsel  further 
stated  that  "as  a  result,  CEI's  actions 
have  not  resulted  in  any  loss  of 
transmission  services  to  the  City  of 
Cleveland.  In  essence,  the  City  of 
Cleveland  is  asking  for  the  imposition  of 
penalties  solely  because  CEI  exercised 
appropriate  legal  procedures  to 
determine  the  propriety  of  the  service 
request.  Such  appropriate  process 
cannot  and  should  not  be  the  basis  for 
any  sanctions." 

in  a  letter  to  the  NRC  dated  September 
23,  1996.  counsel  for  CEI  forwarded  an 
opinion  of  the  Ohio  Supreme  Court 
holding  that  the  Public  Utility 
Commission  of  Ohio  (PUCO)  has 
jurisdiction  to  consider  CEI's  complaint 
that  the  Medco  transaction  violated  the 
Ohio  Certified  Territory  Act  and 
directing  PUCO  to  do  so.  The  September 
23.  1996,  letter  also  forwarded  CEI's 
request  for  rehearing  of  the  FERC 
decision  in  the  Medco  transaction, 
stating  that  while  CEI  continues  to 
exercise  its  legal  rights  to  determine  the 
legality  of  the  transaction,  CEI  would 
continue  to  honor  the  service  agreement 
that  it  executed  after  the  FERC  decision. 

The  FERC  order  directing  CEI  to 
provide  the  requested  transmission 
service  effectively  resolves  the  first 
issue  in  the  2,206  petition.  Sanctions  are 
not  warranted  when  a  licensee  pursues 
legal  procedures  to  resolve  a  disputed 
request  for  transmission  service.  For  this 
reason,  I  am  denying  CPP's  §  2.206 
request  for  an  enforcement  action 
against  CEI  on  this  first  issue. 

The  second  issue  raised  by  CPP 
alleges  that  CEI  violated  License 
Condition  No.  6  by  contracting  with 
Toledo  Edison  Company  to  provide 
emergency  power  on  a  preferential 
basis.'  CPP  objects  to  language  in  the 
1987  Centerior  Dispatch  Operating 
Agreement  that  states  that  CEI  and 
Toledo  Edison  (collectively  "Operating 


'  Specifically,  License  Condition  No.  6  requires 
CEI  to  sell  emergency  power  to  requeuing  entities 
upon  terms  and  comlitions  no  less  favorable  than 
those  Applicants  make  available:  (a)  to  each  other 
pursuant  to  the  Central  Area  Power  Coordination 
Group  (CAPCO)  agreements  or  pursuant  to  bilateral 
contract;  or  (bl  to  non-Applicant  entities  outside  the 
Combined  CAPCO  Company  Territories. 


Companies  ■)  "will  assign  highest 
priority  to  provide  each  other 
emergency  power  An  Operating 
Company  will  term  mate  an  existing 
emergency  supply  to  an  outside  utility 
in  order  to  honor  a  request  for 
emergency  pwjwer  from  an  Operating 
Company  "  There  is  also  simUar  priority 
language  concerning  sales  of  short-term 
power.  CPP  has  also  brought  this  issue 
before  FERC. 

CEI's  response  to  the  second  issue 
states  that  the  operation  of  Toledo 
Edison  and  CEI  as  an  integrated  system 
under  Centerior  necessarily  requires 
them  to  provide  power  to  each  other  as 
an  internal  system.  CEI  further  states 
that  this  is  not  an  act  of  anticompetitive 
discrimination  but  the  workings  of  an 
integrated  system  required  by  the 
Securities  and  Exchange  Commission. 
CEI  claims  that  CPP  is  treated  no 
differently  from  any  other  outside  entity 
and  has  suffered  absolutely  no  injury 
from  the  provisions  and  asserts  that  CPP 
has  never  been  denied  short-term  or 
emergency  power.  CEI  states  that  it  has 
sold  and  will  continue  to  sell  emergency 
power  to  CPP  on  an  as-needed  basis  and 
has  never  refused  to  provide  emergency 
service  when  it  had  it  available  on  its 
system.  CEI  further  stated  that  it  was  not 
aware  of  any  instance  in  which  short- 
term  or  emergency  power  was  provided 
to  CPP  under  terms  less  favorable  than 
those  to  other  utilities  outside  the 
Centerior  system.  CEI  concluded  that  it 
has  honored  both  the  letter  and  the 
spirit  of  License  Condition  No.  6.^ 

As  to  the  second  issue,  CPP  has  not 
shown  that  it  had  been  harmed  or  could 
be  harmed  by  the  language  in  the 
Centerior  Dispatch  Operating 
Agreement.  Under  the  agreement, 
Toledo  Edison  and  CEI  are  affiliated  in 
that  they  are  part  of  an  integrated 
Centerior  system,  CPP  has  not  shown 
that  it  has  been  treated  differently  than 
other  outside  (non-affiliated)  utilities,  or 
that  it  has  been  denied  access  to 
emergency  or  short-term  power.  In  any 
event,  CPP  has  brought  its  concerns 
about  the  operating  agreement  before 
the  FERC.  For  these  reasons,  no  action 
by  the  NRC  is  warranted,  and  I  am 
denying  CPP's  §  2.206  request  for 
enforcement  action  against  CEI  on  this 
second  issue. 

The  third  issue  raised  by  CPP  alleges 
that  CEI  has  violated  License  Condition 
No,  2  by  failing  to  offer  CPP  a  fourth 
intercormection  point.  License 
Condition  No.  2  requires  that  CEI  (and 
the  other  applicants)  shall  offer 
interconnections  on  reasonable  terms 
and  conditions  at  the  request  of  any 


^  See  note  2,  above. 
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other  local  electric  ent It  •■.  '     !  J   -.lates 
that  a  fourth  interconnection  p<ii  :: 
needed  to  provide  reliable  servite   '     t,'' 
west  side  of  Cleveland.  CPP  states  that 
the  current  transfer  capability  limit  is 
expected  to  be  exceeded  within  2  years. 
CEl  previously  committed  to  permit  a 
fourth  interconnection  m  a  letter  dated 
September  19.  1985.  from  CEl's 
chairman  to  the  Mayor  of  Cleveland, 
which  acknowledged  the  requests  for 
the  third  and  fourth  interconnections; 
and  in  exchange  for  Cleveland's 
agreement  not  to  oppose  the  CEl  merger 
with  Toledo  Edison.  CEl  committed  to 
concur  in  CPP's  request  for  FERC 
approval  of  the  two  interconnections. 
CPP  alleges  that  CEl  has  refused  CPP's 
request  for  installation  of  a  fourth 
interconnection.  

A  CPP  complaint  was  filed  with  FERC 
in  April  1993.  On  |une  9.  1995.  FERC 
issued  an  order  directing  CEl  to  provide 
a  fourth  interconnection  and  to  file  with 
FERC  the  proposed  charges  for  the 
interconnection.  The  decision  by  FERC 
found  that  the  letter  of  September  19. 
1985.  a  1985  contract  between  CEl. 
Toledo  Edison,  and  American 
Municipal  Power-Ohio,  and  the  license 
conditions  all  supported  the  issuance  of 
the  order  requiring  the  fourth 
interconnection. 

CEl  responded  to  the  third  issue  by 
stating  that  it  has  complied  with  License 
Condition  No.  2  by  installing  and 
maintaining  three  prior 
interconnections,  sufficient  to  meet  all 
of  CPP's  current  needs,  and  by  working 
toward  the  installation  of  a  fourth 
Interconnection.  CEl  claims  it  has  not 
refused  the  fourth  interconnection  but 
instead  has  expended  significant  effort 
to  establish  reasonable  terms  for  the 
interconnection  and  to  ensure  that  it  is 
compatible  in  terms  of  safety  and 
reliability  with  CEI's  system.  CEl  has 
filed  suit  in  the  Ohio  Court  of  Common 
Pleas  to  require  CPP  to  comply  with 
engineering  and  utility  industry 
standards  in  its  construction  projects. 
CEl  further  claims  that  CPP  admitted  in 
a  separate  lawsuit  that  its  system  does 
not  meet  applicable  codes  and 
standards.  On  July  7.  1995.  CEl  sought 
a  rehearing  on  the  FERC  order  to 
proceed  with  the  fourth 
interconnection.  CEl  states  that  the 
rehearing  was  sought  on  the  FERC  order 
for  two  reasons:  (1)  CEl  beUeves  that  the 
order  should  not  have  been  issued 
without  findings  that  the 
interconnection  was  warranted  under 
Sections  202(b)  and  210  of  the  Federal 


'Sp«ciriully.  Licease  Coadition  No.  2  requiras 
CEl  to  offer  interconnaction*  upon  rauonabls  terma 
and  conditions  at  the  request  of  any  other  electric 
entities  in  its  service  area,  with  due  regard  for  any 
necessary  and  applicable  safety  procedures. 


Power  Act  and  (2)  CEl  hus  inducted  that 
a  number  of  technical  i.ssues  and  safety 
and  reliability  concerns  net^d  td  be 
resolved  before  the  interconnection  can 
be  installed. 

The  issue  of  whether  (lEl  i>  rtijuired 
to  provide  a  fourth  interconnection  was 
resolved  with  the  FERC  order  of  lune  9, 
1995,  directing  CEl  to  pnx:eed  with  the 
interconnection  (71  FERC  161.324)  The 
unresolved  technical,  safety,  and 
reliability  issues  raised  in  CEI's  appeal 
of  the  FERC  order  will  be  resolved  in 
the  FERC  rehearing  process  For  these 
reasons.  1  am  denying  CPP's  §  2  206 
request  for  enforcement  action  against 
CEl  on  this  third  issue. 

The  fourth  and  final  allegation  raised 
by  CPP  is  that  CEl  has  violated  License 
Condition  No.  2  »  by  imposing 
unreasonable  deviation  charges  for 
unscheduled  power  delivered  in  excess 
of  the  amount  CPP  had  scheduled  for 
delivery  CPP  states  that  in  March  1993, 
CEl  unilaterally  filed  with  FERC 
proposed  amendments  to  the  1975 
Interconnection  Agreement.  One 
amendment  added  a  requirement  that 
CPP  pay  a  deviation  charge  of  $75  per 
kW-month  for  the  maximum  number  of 
kW  of  power  delivered  by  CEl  in  any 
hour  in  excess  of  the  amount  scheduled 
by  CPP  for  that  hour.  Another 
amendment  covers  overscheduling  of 
power  supplies  by  CPP  and  allows  CEl 
to  retain  the  excess  energy  for  its  own 
use  while  paying  CPP  a  rate  equal  to 
half  of  CEI's  fuel  cost  for  that  excess 
power.  CPP  alleges  that  the  deviation 
charges  are  discriminatory  and 
represent  an  anticompetitive  restriction 
on  CPP's  right  to  obtain 
interconnections  on  reasonable  terms. 
CPP  claims  that  these  provisions  apply 
to  all  deviations  above  and  below  zero, 
no  matter  how  insignificant  CPP  alleges 
that  the  failure  to  utilize  a  deadband 
approach  with  no  charges  for  small 
deviations  from  scheduled  power  to 
recognize  the  impossibility  of  zero 
deviations,  is  contrary  to  standard 
industry  practice.  CPP  states  that  the 
deviation  charges  are  anticompetitive  in 
that  CPP  is  the  only  utility  against 
which  the  deviation  charges  would  be 
imposed  and  also  the  only  utility  in 
direct  competition  with  CEl 

CEI's  response  to  the  fourth  issue 
states  that  this  allegation  distorts  the 
meaning  of  License  Condition  No.  2. 
which  relates  to  the  installation  of 
interconnections  upon  reasonable  terms 
and  conditions,  not  incentives  that  CEl 
proposes  to  FERC  to  encourage  CPP  to 
minimize  unscheduled  power  dehveries 
from  CEl. 


A  FERC'  administrative  law  )udge 
|.\l.I)  issued  an  initial  decision  on  the 
issue  of  the  deviatmn  charges  on 
November  28.  1994   CTPs  arguments 
opposing  CEI's  compen.sation  proposal 
(of  half  of  Its  then-current  fuel  charge 
for  deviations  b«'l()w  that  s<,heduled) 
were  rejected  by  the  .-M.]    The  .ALI's 
decision  also  upheld  the  imposition  of 
a  deviation  charge  for  pawer  supplied  in 
excess  of  that  scheduled  by  CPP.  but 
reduced  the  amount  from  $75  per  kW- 
monlh  to  $25  per  kVV -month  The 
decision  also  rejected  CPP's  proposed  6- 
percent  deadband,  finding  "no  reason 
ap(>ears  why  any  deadband  should  be 
adopted  for  the  purposes  of  this 
decision" 

The  issues  raised  by  CPP  in  this 
fourth  allegation  are  primarily  tariff- 
related  issues  and  fall  clearly  under  the 
jurisdiction  of  FERC*  The  final  FERC 
decision  in  this  matter  will  resolve  the 
issues,  and  any  excess  amounts  paid  by 
CPP  will  be  refunded  with  interest  in 
accordance  with  FERC  regulations.  For 
these  reasons.  I  am  denying  CPP's 
§  2.206  request  for  an  enforcement 
action  against  CEl  on  this  fourth  issue. 

rv.  Conclusion 

I  have  concluded  that  FERC's  order 
requiring  CEl  to  provide  the  requested 
wheeling  transmission  service  in  the 
Medco  transaction  effectively  resolves 
the  first  issue  raised  in  CPP's  §  2.206 
petition  and  request  for  action  by  NRC. 
In  regard  to  the  second  issue  concerning 
CEI's  contracting  with  Toledo  Edison 
Company  to  provide  emergency  power 
on  a  preferential  basis,  CPP  has  not 
shown  that  it  had  been  harmed  or  could 
be  harmed  as  a  result  of  the  language  in 
the  Centerior  Dispatch  Operating 
Agreement.  Nor  has  CPP  shown  that  it 
has  been  treated  differently  than  any 
other  outside  (nonaffiliated)  utilities. 
This  matter  is  also  the  subject  of  a  FERC 
proceeding  I  am  therefore  denying 
CPP's  §  2.206  request  for  enforcement 
action  against  CEl  on  this  second  issue. 
I  have  concluded  with  respect  to  the 
third  issue  concerning  CEI's  alleged 
refusal  to  offer  a  fourth  intercormection 
that  the  FERC  order  of  June  9.  1995. 
effectively  resolves  this  issue  by 
ordering  CEl  to  provide  the  fourth 


'  Sae  not*  4.  above. 


*  As  indicated  in  Florida  Power  &■  Light  Co.  (SL 
Lucie  Nuclear  Power  Plant,  Unit  2).  DD-81-15,  14 
NRC  589  (1981 1,  issues  of  terms  used  in  license 
conditions  raised  before  FERC  "will  not  institute  a 
requested  prtx»eding  where  the  petitioner's  basis 
for  relief  rests  on  resolution  of  an  issue  that  is 
pending  before  another  agency  and  that  is 
peculiarly  within  the  competence  of  that  agency  to 
decide."  The  staff  continues  to  employ  the  concept 
of  "watchful  deference"  when  an  issue  is  before 
FERC.  See  Florida  Power  S-  Light  Co.  (St.  Lucie 
Nuclear  Power  PUnt,  Unit  2),  DD-95-10,  41  NRC 
361  (1995). 
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intercormection,  and  that  the 
unresolved  issues  raised  in  CEI's  appeal 
of  the  FERC  order  will  be  resolved  in 
the  rehearing  process.  I  have  concluded 
that  the  fourth  issue  raised  concerning 
deviation  charges  for  unscheduled 
power  deliveries  is  primarily  a  tariff- 
related  issue  and  falls  clearly  under  the 
lurisdiction  of  FERC.  The  initial 
decision  by  the  ALJ  in  this  case 
addressed  each  of  the  concerns  raised  in 
this  fourth  issue.  The  final  FERC 
decision  in  this  matter  will  resolve  these 
issues,  and  any  excess  amounts  paid  by 
CPP  will  be  refunded  with  interest  in 
accordance  with  FERC  regulations  1 
have  concluded  that  no  enforcement 
action  is  warranted  for  this  fourth  issue. 
As  a  result  of  the  foregoing,  I  have 
determined  that  no  NRC  proceeding 
should  be  instituted  and  no  further 
regulatory  action  by  the  NRC  is 
required. 

For  the  Nuclear  Regulatory  Commission 

Dated  at  Rockviile,  Maryland,  this  17th  day 
of  October  1996. 
Frank  J.  Miraglie, 

Acting  Director.  Office  of  Nuclear  Reactor 
Regulation 
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BILLING  CODE  7S90-01-P 


Consolidated  Guidance  About 
Materials  Licenses:  Program-Specific 
Guidance  About  Portable  Gauge 
Licenses:  Availability  of  NUREG; 
Correction 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Availability; 

Correction. 

SUMMARY:  This  document  corrects  a 
notice  appearing  in  the  Federal  Register 
on  October  3.  1996  (61  FR  51729),  that 
announces  the  availability  of  draft 
Nl.rREG-1556,  "Consolidated  Guidance 
About  Materials  Licenses:  Program- 
Specific  Guidance  About  Portable  Gauge 
Licenses."  This  action  is  necessary  to 
correct  an  erroneous  Internet  e-mail 
address 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T  Lesar,  Chief,  Rules  Review 


Section.  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Pubhcations  Services, 
Office  of  Administration,  telephone 
(301)415-7163. 

SUPP1.EMENTARY  INFORMATION:  On  page 
51730.  in  the  center  column,  in  the  fifth 
and  sixth  lines,  the  Internet  e-mail 
address  is  corrected  to  read,  "http.// 
wrww.nrc.gov" 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockviile.  Marvland.  this  17th  dav 
of  October  1996 

Michael  T.  Lesar, 

Chief.  Rules  Review  Section.  Rules  Reviev^- 
and  Directives  Branch.  Dmsion  of  Freedom 
of  Information  and  F^iblications  Services. 
Office  of  Administration 
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POSTAL  SERVICE 

Revision  of  the  Domestic  Mail  PManual 
Transition  Book 

AGENCY:  Postal  Service. 
ACTION:  Notice. 


SUMMARY:  Effective  August  1,  1996,  the 
Domestic  Mail  Manual  Transition  Book 
(DMMT)  IS  revised  as  shown  m  Table  I. 
This  revision  reflects  the  transfer  of 
many  sections  in  the  DMMT  to  Postal 
Operations  Manual  (POM)  Issue  7, 
which  was  published  with  an  effective 
date  of  August  1,  1996.  All  sections  in 
DMMT  chapter  3.  chapter  5.  chapter  6 
(except  665),  and  chapter  7  (except  785) 
have  been  rescinded  by  new 
requirements  published  on  Julv  1,  1996, 
in  Domestic  Mail  Manual  (DMM)  Issue 
50.  These  requirements  were  further 
amended  by  the  Federal  Register  on 
August  15,'l996  (61  FR  424-8-42489). 
for  nonprofit  mail  standards  that 
changed  on  October  6.  1996. 
EFFECTIVE  DATE:  August  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Bennett.  (202)  268-6350. 
SUPPLEMENTARY  INFORMATION:  In  revising 
the  Domestic  Mail  Manual  (DMM)  for 
release  as  DMM  Issue  46  on  Julv  1, 
1993,  the  Postal  Service  identified  rules 


and  procedures  m  the  DMM  that  did  not 
govern  the  ehgibdity  for.  ana  use  of, 
domestic  mail  services  The  Postal 
Service  made  a  determmaUon  not  to 
include  that  matenai  in  DMM  Issue  46 
and  in  subsequent  issues  of  the  DMM. 

The  identified  matena:  chiefiy  feii 
into  two  categories  ill 
recommendations  for  voluntary 
customer  action.  (2)  internal 
instructions  to  postal  emplovees.  Other 
identified  matenai  not  relating  to  mail 
classification  included  post  office 
discontinuances,  delivery  policies,  and 
philatelic  procedures 

Pending  the  transfer  of  these  rules  and 
procedures  to  other  documents,  the 
Postal  Service  on  July  1,  1993, 
published  the  identified  material  in  a 
separate  part  of  the  DMM  titled  the 
Domestic  Mail  Manual  Transition  Book 
(DMMT)  In  creating  the  DMMT,  the 
Postal  Service  provided  that  the  rules 
included  m  that  document  remain  in 
full  force  through  June  30,  1994. 

The  purpose  of  that  1-year  period  was 
to  allow  the  Postal  Service  to  decide 
whether  to  rescind  the  rules  in  the 
DMMT  or  to  incorporate  them  into  other 
documents  As  the  following  table 
shows,  several  changes  have  been  made 
to  the  DMMT  since  its  pubUcation; 
however,  the  evaluation  process  is  not 
yet  complete, 

"The  Postal  Service  rescinded  the  June 
30,  1994.  expiration  date  of  the  DMMT 
in  a  notice  published  in  the  June  20, 
1994,  Federal  Register  (59  FR  31655- 
31656)  and  in  Postal  Bulletin  21870  (6- 
23-94)  Additional  time  will  be  required 
to  complete  the  transfer  of  the 
remaining  material. 

Table  I  shows  the  DMMT  sections 
removed  or  transferred,  the  efTective 
date,  and  if  applicable,  the  sections  of 
POM  Issue  7  or  title  39  of  the  Code  of 
Federal  Regulations  (CFR)  into  which 
such  material  was  transferred. 

Table  II  showg  the  DMMT  sections 
that  are  still  in  force  until  further  notice. 
Most  of  these  remaining  sections 
contain  internal  procedures  for 
processing  mailer  appUcations. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
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Table  I.— Disposi'ion  of  Ma^eri.al  from  DMMT— Continued 
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Packaging  for  Mauling. 

Marking, 

Mailability 

Mailing  Test  Packages 

Bulk  Mail  System  Guidelines 

Precaixeled  Stamps — Mailer  Precanceliafton 

Meter  License 

Setting  Meters  • 

Mailings. 

Security. 

Post  Office  Meters 

Manifest  Mailirtg  System  iMMS). 

Optional  Procedure  (OP'  Mailing  System. 

Alternate  Mailing  Systems  lAMS). 

Express  Mail 

Second-Class  Mail 

Postage  Payment  tor  Ptant-Venffec  Z-oc  Siip-^ie-^'  Permit  Imprint  Mailings  at  Origin  Post  Of- 
fice Serving  Mailers  Plant. 

Postage  Payment  tof  PvOS  Permit  Imprint  Mailings  at  Origin  Post  Office  Serving  Mailer's 
Plant. 


[PR  Doc.  96-27132  Filed  10-22-96;  8:45  am] 

BILLING  CODE  7710-12-P 


Packaging  Adequacy. 
DeAnilior^. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Reliv'  International,  Inc., 
Common  Stock,  No  Par  Value)  File  No. 
1-11758 

October  17,  1996. 

Reliv'  International,  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

Accoraing  to  the  Company,  its  Board 
of  Directors  unanimously  approved 
iTsolutions  on  July  17,  1996  to 
withdraw  the  Security  from  listing  on 
the  .^mex  and  instead,  to  list  the 
Security  on  the  Nasdaq  .National  Market 
System  "Na.sdaq/NMS". 

The  decision  of  the  Board  followed  a 
thorough  study  of  the  matter  and  was 
based  upon  the  belief  that  listing  the 
Secunty  on  the  Nasdaq/NMS  will  be 
more  beneficial  to  the  Company's 
stockholders  than  the  present  listing  on 
the  Amex  because: 

( 1 )  The  Nasdaq  system  of  competing 
market  makers  should  result  in 


increased  visibility  and  sponsorship  for 
the  Security  of  the  Company  as 
compared  to  the  case  under  the  single 
speciahst  system  on  the  Amex; 

(2)  Greater  liquidity  and  less  volatility 
in  prices  per  share  when  trading  volume 
is  light  might  be  expected  as  a  result  of 
listing  on  NASDAQ  as  compared  to  the 
Amex; 

(3)  Listing  on  the  NASDAQ  system 
might  be  expected  to  result  in  there 
being  a  greater  number  of  market  makers 
in  the  Security  of  the  Company  and 
expanded  capital  base  available  for 
trading  in  such  stock;  and 

(4)  Because  it  might  be  expected  that 
a  larger  number  of  firms  will  make  a 
market  in  the  Security,  it  might  also  be 
expected  that  there  will  be  a  greater 
interest  in  information  and  research 
reports  respecting  the  Company  and  as 
a  result  there  may  be  an  increase  in  the 
number  of  institutional  research  and 
advisory  reports  reaching  the 
investment  community  with  respect  to 
the  Company 

Any  interested  person  may,  on  or 
before  November  7,  1996  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  mformaljon 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
IFR  Doc.  96-27096  Filed  10-22-96;  8:45  am] 
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IssLjer  Delisting,  Notice  c'  ApD'^CrttiC 
to  Withdraw  From  Listing  a-ic 
Registration  (Tasty  Baking  Company. 
Common  Stock,  S0.5C,  Par  Va'ue)  Fi.e 
No.  1-50&4 

October  17,  1996. 

Tasty  Baking  Company  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  writhdraw 
the  above  specified  security  ("Security") 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the  Board 
of  Directors  (the  "Board")  adopted  a 
resolution  authorizing  the  withdrawal  of 
the  Security  from  listing  on  the  Amex. 
The  decision  of  the  Board  on  this  matter 
followed  a  study  and  was  based  upon 
the  behef  that  listing  the  Security  on  the 
NYSE  will  be  more  beneficial  to 
shareholders  of  the  Company  for  the 
following  reasons: 

(1)  The  Company  believes  that  listing 
its  Security  on  the  NYSE  will  result  in 
increased  visibility  and  sponsorship  for 
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the  Seciirity  of  the  (  .  ; !  i  prt  1 !  V  'hrtn  i« 
presently  available  I!.   :••  \iimx 

(2)  The  Compsnv  ;»  ,.  ..s  that  the 
firms  tradinj^  u\  "  -■    ••-  unty  of  the 
Company  on 'h<-  \;-'v  will  also  be 
lacUned  to  ;>-■,•'    ••s<-a:<  h  reports 
coDOHnisg  '    '    Miiipiv   thereby 
incTMsin^tht' :.  ii::;x':    >f  finna 
providing  institulloiLi     ••v.-nrch  and 
advisory  reports  ret^ditlia^j  the 
Company. 

Any  interested  person  may.  on  or 
before  November  7.  1996.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Elxchange  Commisaion.  450  Fifth 
Street.  N  W  .  Washington.  DC.  20549. 
facts  bearing  upon  whether  the 
apphcation  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms.  If  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  appUcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter 

For  the  Commiaaion.  by  the  Division  of 
Market  Ragulation.  pursuant  to  d«l«§sted 

liinnlluui  (>  Kalx, 

r&iory. 

,  K  IVk    'w.  •-■^*,  Filed  10-22-46;  8:45  ami 

atLUNO  cooc  ao:'^  oi-m 

rw«*«*s«  No   :>4-37fUO   Fil«  No   SR  €BOF 

Selt-Reguldtory  Organi/ations,  Notice 
of  Filing  and  Immediate  Ettecttveness 
of  P'-oposed  Rule  Change  by  trie 
Chicago  Board  Options  Exchange 
incorpt>rated  to  Clarify  the 
Requirements  *0'  Taking  OrcJefs 
Directly  From  Public  Cu.stomers 

Octobar  17. 1990. 

Pursuant  to  SectioD  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  October  9.  1996. 
the  Chicago  Board  Options  Elxchange, 
Incorporated  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I   S^lf-Rexiil.i»ory  Organirdtititr-* 
siafenu-nt  dI  the  Terms  of  SiWwlaiu  e  of 

thp  I'liiitoxvl   Kiii«-  (   h,ini;i- 

The  fcjw  hange  pn  amend 

Rule  6.70.  Floor  Bruk. .  ..-.  :.ijed.  to 


clarify  under  what  cin  umsfances  a  flcx)r 
broker  mav  ac cftit  tirtiers  liirfdlv  frfim 
publu  '  ,.s!i iDiiTs   'Nfu  .dngutt>jt*  i.s  ill 
itai.    '-   t:.:;    !t',t"t:    US  ri.T  111  hrackf'ts  1 


Hr-  'If-    ^  d: 


indivutiifl. 
■■!  ,1  ;:(iii. .:;»«■  ,  f  ,t  ;neml>»'r 
;•<  rwnn!cr*><'.  with  'hf 


Rule  b  '0     *  y 
(elther  ■  mt<i;i.'<«'r 
organisation;  wh. 
Exrhangs  for  rhe 
Exchan^s  fliar 

ragisterad  broker -<i0aier<i    ^  }■  i><  r  Hp  ht 
shall  not  accept  a:     >nU'T  tunn  »n\  ijltinr 
source  iinleai  he   ^  '•■*:>■:  the  nominee  of.  or 
has  ragistsrad  hi>       ;  v    Uial  (nembership  for. 
a  oiamber  organ  I  .'ii  1 1   r   h  p  proved  to  iranaaci 
busioeas  with  th»-  -.  .    ^.  i  ordanca  with 

Rule  9  ll.l   I  in  wn^  n  >•■.>•'..■  ;.»•  may  accept 
orden  from  public  cusMMMtt  of  the 
oigaiuxaUon  I  In  the  ««ant  (ft«  organization  ts 
f  pursuant  to  Rule  9  1.  a  Floor 
•  who  ts  the  nominee  of.  or  who  has 
'  his  individual  membership  for. 
such  organization  may  then  accept  orders 
directly  from  public  customers  where  hi  the 
organization  clears  and  carries  the  customer 
account  or  (it)  the  organization  has  entered 
into  an  ^preaownt  with  the  public  customer 
to  execvta  ordmt  on  its  behalf  Among  the 
requirements  a  Floor  Broker  must  meet  in 
oroar  to  register  pursuant  to  Rule  9  1  i«  the 
■ucoeasful  complelioo  of  an  examination  for 
the  purpoae  of  demonitratiog  an  adequate 
knowledge  of  the  lecunties  business  Unless 
the  context  otherwise  Indicates,  a  Board 
Brokar  acting  as  such  in  option  coatrscts  of 
the  claae  to  which  he  has  been  appofartad 
pursuant  to  Rule  7  3  shall  be  cooaldared  to 
be  a  Floor  Broker  wherever  that  temi  occurs 

II    S<'lt  Kryulfitorv  ( Irxdrii/dtmn  s 
SinifiiuMil  t»f  the  PurptMte  of,  and 
Stdtutiir\   Kdsi"i  for    lh»'  Profxrsed  Rule 
I  .hdnx>° 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below  The  CBOE  has 
prepared  summanes.  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  the  circumstances. 
as  set  forth  in  Exchange  Rule  6  70. 
under  which  a  floor  broker  is  permitted 
to  receive  orders  directly  from  public 
customers.  Exchange  Rule  6.70 
currently  states  that  a  floor  broker  may 
not  accept  an  order  from  any  source, 
other  than  from  a  member  or  a 
registered  broker-dealer,  unless  that 


flfKir  broker  is  the  nominee  of.  or  has 
registered  his  individual  membership 
fnr.  a  inemtxT  organization  that  in 
appnised  tii  transatt  husines-s  with  the 
publu  in  a(  cordanc;e  with  Kxchange 
Rule  9  1    Rule  6  70  continues  by  stating 
that  m  the  tnent  the  floor  broker 
satisfiHS  the  staled  iintena,  the  floor 
liniker  inav  then  accept  orders  from 
publu  customers  of  the  Organization." 

The  Hxt.hange  has  leanie<l  there  is 
some  uncertaiBtv  amon^  the 
mt>ml>ership  atxnit  the  intemied 
meaning  of  the  phras*-   'public 
customer*-    if  tht*  organization" 
(emphasis  aiiilfi!    tx'tau.s*'  there  is  often 
ni  ir>'  '.'hi:;  >i,",t'  fiixir  hroLcr  >  ir>;(Ui./yi'ii;n 
U!;'i:\iMi  .r.  .-i  trHns.di  t,Mri    Oflcii.  onf 
orRaniz-atiMii  ;iia\  evt-i  .:■»•  the  order  on 
the  fliKir  I  if  ihe  Kvi  han^f  while  a  second 
oryaniz-ation  mav  rlear  ami  i  arrv  the 
custii[:;fr  s  -!■  (  '>,i!.'    l'!if  f.M  t:,i]i^>-  has 
leamt'i;  irici!  suine  ::i<jniL>t.'rs  Uavu 
assumed  that  Rule  6  70.  as  written, 
permits  a  floor  broker  to  take  an  order 
directly  from  a  public  customer  only 
when  that  floor  broker  is  a  nominee  of. 
or  has  registered  his  membership  for.  a 
member  organization  that  clears  and 
carries  the  customer's  account.  These 
members  do  not  consider  the  customer 
to  be  a  "customer"  of  the  organization 
that  executes  the  customer's  order  but 
which  does  not  carry  and  clear  the 
customer  account 

The  Elxchange.  however,  has 
interpreted  Rule  6.70  to  f>ermit  a  floor 
broker  to  accept  an  order  from  a  public 
customer  even  in  cases  where  the 
customer  is  a  customer  of  the  member 
organization  only  for  the  purpose  of 
executing  the  order  In  other  words,  the 
phrase  'public  customer  of  the 
organization  "  is  intended  to  refer  to  a 
customer  of  the  floor  broker  firm  that 
executes  the  order  or  a  customer  of  the 
floor  broker  firm  that  clears  and  carries 
the  customer  account.  In  either  case, 
however,  the  floor  broker/member 
taking  the  order  directly  from  a  public 
customer  must  be  a  nominee  of.  or  must 
have  his  individual  membership 
registered  for.  a  member  organization 
approved  to  transact  business  with  the 
public  in  accordance  with  Rule  9  1. 

Rule  6.70  is  being  amended  to  more 
clearly  specify  that  a  floor  broker  may 
accept  an  order  directly  from  a  public 
customer  whether  the  customer  is  a 
customer  of  the  organization  for 
purposes  of  execution  only  or  whether 
the  customer  account  is  cleared  and 
carried  by  the  organization,  as  long  as 
the  floor  brokers  firm  is  approved 
pursuant  to  Exchange  rules  As 
s{>ecified  in  Chapter  IX  of  the 
Exchange's  rules,  the  floor  broker  taking 
the  order  must  also  meet  certain  criteria 
before  taking  such  orders,  including 
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passing  an  examination  for  the  purpose 
of  demonstrating  an  adequate 
itnowledge  of  the  securities  business. 

2.  Statutorv'  Basis 

By  clarifying  the  rule  that  describes 
the  circumstances  under  which  a  floor 
broker  is  permitted  to  receive  orders 
directly  from  public  customers,  the 
E.xchange  believes  that  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act  in  general  and  with  Section 
6fb)(5)  in  particular  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  with 
persons  engaged  in  facilitating  and 
clearing  transactions  in  securities,  and 
to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  imposes  any 
burdens  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
of  received  with  respect  to  the  proposed 

rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  ChanjiP  and  Timing  for 
Commission  Action 

The  proposed  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19{b)(3)(A)(i)  of  the  Act,  and 
subparagraph  (e)  of  Rule  19b— 4 
thereunder,  in  that  the  proposal  is 
designated  by  the  Exchange  as 
constituting  a  stated  policy  with  respect 
to  the  enforcement  of  an  existing  rule. 
At  any  time  within  60  days  of  the  filing 
of  the  rule  change,  the  Commission  may 
summarily  abrogate  the  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act 

rv.  Solicitation  of  Comments 

Interested  "persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretarv,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  DC  20549  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relaUng  to  the 


proposed  rule  change  between  the 
Commission  and  a^iy  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  wTth  the 
provisions  of  5  U.S,C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commissions  Public  Reference 
Room.  Copies  of  the  filing  wiii  also  be 
available  for  inspection  and  copymg  at 
the  principal  office  of  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  13,  1996, 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority, 

Margaret  H,  McFarland, 

Deputy  Secretary 

|FR  Doc  96-27145  Filed  10-22-96;  8:45  am) 
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On  May  28.  1996.  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
GSCC-96-05)  pursuant  to  Section 
19(h)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  to  expand  the  types  of 
securities  that  are  eligible  to  be  used  as 
clearing  fund  collateral  amd  to  redefine 
the  concept  of  current  trading  activity 
for  loss  allocation  purposes.  GSCC 
amended  the  filing  on  July  25,  1996.2 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  August  19. 
1996.^  No  comment  letters  were 
received  regarding  the  proposed  rule 
change.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description 

A.  Clearing  Fund  Collateral 

GSCC  Rule  4  requires  that  each 
netting  member  make  and  maintain  a 
deposit  to  the  clearing  fund,  and  Section 
4  thereof  prescribes  the  form  that  a 
netting  member's  clearing  fund  deposit 
must  take.  Currently  under  Rule  4, 


Section  4.  there  are  'hree  types  of 
eligible  cleanng  fund  culiatei^l:  cash, 
eligible  treasurv  securities,  and  eligible 
letters  of  credit  \n  eUgibie  treasury 
secunty  is  defined  as  an  unmatured, 
marketable  debt  security  in  book-entry 
form  that  is  a  direct  obligation  of  the 
US  government,*  Conversely.  GSCC 
currently  processes  a  broad  range  of 
securities  ("eligible  netting  secairities") 
through  its  netting  system.  The 
proposed  rule  change  expands  the  types 
of  securities  that  will  be  acceptable 
forms  of  clearing  fund  collateral '  to 
include  all  securities  that  are  eligible  for 
processing  in  GSCC's  netting  system. 

Pursuant  to  GSCC's  Rules,  eligible 
netting  securities  are  any  non-mortgage- 
backed  security,  including  zero-coupon 
securities,  issued  or  guaranteed  by  the 
U.S.,  a  U.S.  government  agency  or 
instrumentaUty,  or  a  U.S.  government- 
sponsored  corporation.  Such  securities 
must  be  Fed  Wire  eligible.  Specific 
examples  of  eligible  netting  securities 
issued  by  U.S.  government  agencies 
include  fixed-rate  discount  notes  with 
one  year  maturity  issued  by  the 
Tetmessee  Valley  Authority,  fixed-rate 
stripped  interest  payment  or  stripped 
principal  securities  sold  at  rf  discount  by 
the  Resolution  Funding  Corporation, 
and  fixed-rate  notes  issued  by  the 
International  Finance  Corporation. 

GSCC  limits  liquidity  and  price 
volatility  risks  by  applying  an 
appropriate  haircut  percentage  to  each 
type  of  security  accepted  as  clearing 
fund  collateral.  Pursuant  to  GSCC  Rules, 
the  haircuts  for  eligible  netting 
seciuities  other  than  eligible  treasury 
securities  are  at  least  equal  to  the 
haircut  GSCC  takes  on  eligible  treasury 
securities,^  and  in  no  event  will  the 
haircut  be  lower  than  that  applied  to  the 


>  15  U.S.C,  §78s(b)(l)  (1988). 

2  Lener  from  Karen  Walraven,  Vice  President  and 
Associate  Counsel,  GSCC.  to  jerry  W,  Carpenter. 
Assistant  Director.  Division  of  Market  Regulation. 
Conimission  (July  22.  1996). 

3  Securities  Exchange  Act  Release  No.  37548 
(August  9.  1996).  61  FR  42925. 


*  Currently,  only  treasury  bills  and  coupon 
bearing  treasury  notes  and  bonds  are  eligible  as 
clearing  fund  collateral.  Securities  Exchange  Act 
Release  No.  33237  (December  1, 1993).  58  FR 
63414. 

'  At  this  time  no  change  is  proposed  with  respect 
to  the  cash  and  letters  of  credit  eligible  for  clearing 
fund  deposits. 

•  Section  4  of  GSCC  Rule  4  provides  that  eligible 
treasury  securities  with  a  remaining  maturity  of 
greater  than  one  year  and  less  than  ten  years  are 
subject  to  a  three  percent  haircut,  and  securities 
with  a  remaining  maturity  of  ten  years  or  greater  are 
subject  to  a  five  percent  haircut.  Eligible  treasury 
securities  with  a  remaining  maturity  of  up  to  one 
year  receive  no  haircut.  GSCC  does  not  propose  to 
change  these  existing  haircut  provisions  at  this 
time. 

With  respect  to  agency  securities  and  zero 
coupon  and  stripped  treasury  securities.  GSCC  will 
apply  the  above  haircuts  unless  GSCC's  hquidity 
bank  applies  higher  or  more  conservative  haircut 
percentages.  At  this  time,  GSCC's  haircuts  are 
consistent  with  the  haircut  percentages  applied  by 
its  liquidity  bank.  Letter  from  Karen  Walraven,  Vice 
President  and  Associate  Counsel.  GSCC  to  Peggy 
Blake.  Attorney,  Division  of  Market  Regulation. 
Commission  (August  8.  1996). 
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relevant  security  by  GSCC's  liquidity 
bu\k  Furth«mora.  CSCC  reUina  the 
right  to  refuM  to  accept  particular  typaa 
of  collatsral  for  liquidity  or  other 
reasons  upon  actioo  by  its  Board  of 
Directors.  Such  refusal  could  arise 
under  a  variety  of  drcumstances  such  as 
GSCC's  liquidity  banle's  reluctance  to 
accept  u  certain  type  of  security  as 
collateral  for  an  extension  of  credit. 

B  Loss  Allocation 

Rule  20.  Section  4(c)  of  GSCC's  rules 
provides  that  upon  a  member's  default 
CSCC  will  close  out  the  positions  of  the 
defaulting  member.  If  the  close  out  of  all 
the  defaulting  member's  positions 
results  in  CSCC  tncuirring  a  loss,  that 
loss  will  be  allocated  pursuant  to  GSCC 
Rule  4. 

Under  Section  8  of  Rule  4.  GSCC 
looks  Rrst  to  the  defaulting  member's 
clearing  fund  collateral.  If  the  defaulting 
member's  collateral  does  not  fully  cover 
GSCC's  loss.  GSCC  determines  the 
proportion  of  the  remaining  loss  that 
arose  in  connection  with  non -brokered 
[i.e..  direct)  transactions  and  tlie 
proportion  that  arose  in  connection  with 
brokered  transactions.  Brokered 
transactions  are  categorized  as  either 
brokered  transactions  involving  only 
GSCC  members  or  brokered  transactions 
involving  a  nonmember  on  one  side  of 
the  trade.  After  the  brokered  and  non- 
brokered  proportions  are  determined, 
the  remaining  loss  is  allocated  among 
participants  based  largely  upon  their 
trading  activity  with  the  defaulting 
member  netted  and  novated  on  the  day 
ofdefJBult.' 


'  To  the  axtant  •  rainaining  loaa  ii  d«<arminad  to 
■risa  In  connactlon  with  non  hrokar«<l  tranaadloai 
{le..  dlrict  traitMKlioiu).  ih*  lou  i$  t\\(KMf»ti  pru 
rau  among  iMtting  matnban  ulhar  than  ialariiaalar 
brokari  baaad  on  Iha  dollar  valua  of  lb*  trading 
activity  of  aach  uich  nalting  mambar  with  tha 
dabulting  mambar  nettad  and  novated  on  tha  day 
of  dafatill  11  Iha  loa*  la  datarminad  lo  ariM  in 
conaaclion  with  tnmnbar  brokarad  tranaadioru. 
CSCC  allocalaa  Ian  parcani  of  tJia  loaa  to  tha 
IntardMtw  tjrokar  naltlng  mamban  on  an  aqual 
b««U  ragtrdlata  of  tha  laval  of  trading  activity  of 
aach  auch  brokar  with  tha  dafaultlng  mambar  Tha 
raroaindar  of  tha  loaa  U  divided  pro  rata  among  all 
olh*r  natting  roambar*  ba*«d  upon  lh«  dollar  valua 
of  aach  netting  mambar's  trading  activity  through 
intardaalar  broken  with  tha  dahulling  mambar 
nattad  and  novated  on  the  day  of  default  If  the  loa* 
k  datarmlnad  to  arlaa  In  connection  with 
nMUMinbar  brokarad  tranaaclionj.  GSCC  allocate* 
tan  parcant  of  the  loaa  to  the  intardaalar  broker 
netting  mamban  on  an  aquai  ba*u  ragardlaa*  of  tba 
l«v«l  of  trading  activity  of  each  luch  broker  with  the 
cMiulting  mambar.  The  ramalndar  of  the  loa*  U 
ailocatad  pro  rata  among  the  Calafory  2  interdaaler 
farokar  nMllng  mamban  that  wan  partia*  lo  »uch 
noomambar  brokarad  traiuaction*  baaad  upoo  tha 
dollar  value  of  each  tucb  brokar  mambar'*  trading 
activity  with  the  defaulting  member  nattad  and 
novated  on  the  day  of  default  Category  1 
interdaaler  broken  act  axriuilvely  •*  broken  and 
trade  only  with  nettmg  memban  and  with  cartaln 
grandfatliared  nonmember  tinn*.  Category  2 


GSCC  Rule  4.  Section  8(a)(v)  defines 
"trHding  ai  tivuv  with  the  defaulting 
member  netted  and  novated  on  the  <la\ 
of  default"  as  trading  activity  with  a 
defaulting  men)t)er  siibmitfwl  by  a 
netting  memt)*»r  that  was  c  umparod, 
entered  Ci.*^'  <    ^  n»'!  svstHin.  and  was 
novated  on  the  Inminefis  dav  on  which 
the  failure  of  the  defaulting  member  to 
fulfill  Its  obligations  to  (iSCX",  occurred 
However,  if  the  aggregate  level  of  such 
trading  activity  was  less  than  the  dollar 
value  amount  of  the  defaulting 
member's  secunties  liquidated  pursuant 
to  GSCC's  close  out  prixedure,  the  term 
had  encompassed  trading  activity  going 
back  as  many  days  as  was  necessary  to 
reach  a  level  of  activity  that  was  equal 
to  or  greater  than  the  dollar  value 
amount  of  such  liquidated  secunties. 
The  proposed  rule  change  modified  the 
concept  of  "trading  activity  with  the 
defaulting  member  netted  and  novated 
on  the  day  of  default"  to  capture  a  level 
of  trading  activity  that  is  at  least  five 
times  the  dollar  value  amount  of  the 
securities  of  the  defaulting  member  that 
are  liquidated." 

II.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act.  and  specifically  with  Section 
WAfbJOHF).' Section  17A(b)(3)(F) 
requires  the  rules  of  a  clearing  agency  be 
designed  to  assure  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible.  The 
Commission  believes  that  the  expansion 
of  GSCC's  acceptable  clearing  fund 
collateral  will  help  to  assure  the 
safeguarding  of  securities  because  it 
should  provide  GSCC's  members  with 
more  flexibility  in  meeting  their  clearing 
fund  obligations  with  risk  levels  that 
should  not  be  significantly  higher  than 
those  present  under  the  current  clearing 
fund  collateral  definition.  GSCC  is 
limiting  the  potential  for  liquidity  and 
price  volatility  risks  in  this  regard  by 
applying  haircut  percentages  to  each 
type  of  security  accepted  as  clearing 


interdaaler  txtiken  are  permitted  to  have  up  to  tan 
percent  of  their  business  with  nonnetting  matnbeni 
other  thao  grandfathered  nonmemben.  CSCC  has 
filed  a  propoaal  to  amend  certain  aspects  of  ibe  \on. 
allocation  provisioos  rsUted  to  the  percentage  of 
the  loea  allocated  to  interdaaler  broisn.  Securities 
Exchange  Act  Release  Mo  37MS  (August  14.  19961 
Bl  FR  43103 

*The  ftva-fold  multiple  is  baaed  on  tha 
approximate  natting  (actor  of  eighty  percent. 
Historically,  the  aggregate  transaction*  proceeaed 
through  CSCC's  netting  syttem  net  down  to 
approximately  twenty  percent  of  the  afgreflate 
transactional  volunw  [i  e  .  for  spproximately  every 
five  tratuactions  that  enter  the  netting  procaaa.  only 
one  needs  to  be  aettled  through  the  roovemant  of 
*ecuritla*  and  caah) 

•  IS  U.S.C  f  78q-1(b)(3)(F)  (lOSS). 


fund  collateral  GSCC  also  will  retain 
the  right  to  refuse  to  accept  particular 
types  of  collateral  for  Uqmdity  or  other 
reasons. 

The  Commission  believes  that  GSCC's 
mcxiifications  to  its  loss  allocation 
procedures  also  will  help  to  assure  the 
safeguarding  of  set:urities  or  funds  in  its 
control  or  for  which  it  is  responsible. 
Expanding  the  amount  of  trading  that 
will  be  encompa.ssed  for  loss  allocation 
purposes  should  spread  out  the  loss 
among  a  gn?ator  number  of  participants 
and  thus  decrease  the  likelihood  that 
any  one  participant  will  be 
disproportionately  affected   As  a  result, 
GSCC  should  be  in  a  lietter  position  to 
collect  such  funds  should  the  need  ever 
arise  Because  the  nile  change  also 
results  in  participants  having  potential 
liability  for  trades  entered  into  with  a 
failing  participant  over  a  greater  lime 
period.  It  shoirfd  encourage  participants 
to  assess  the  creditworthiness  of  their 
counterparties  more  carefully  As  a 
result,  the  level  of  risk  of  the  trades 
submitted  to  GSCC  should  be  reduced, 
and  GSCC's  ability  to  safeguard 
securities  and  funds  should  be 
enhanced. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  Section  17A 
of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-96-05)  be  and  hereby  is 
approved. 

For  the  Coremiasion  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority  '° 

Margaret  H.  McFarland, 
Deputy  Secretary 
(FR  Doc   96-27092  Filed  10-22-96;  8:45  am] 
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On  June  21.  1996.  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  5>ecurities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 


'•17CFR  200.30- 3(a)(12)(lW6). 
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NSCC-96-13)  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  to  modify  its  rules  and 
procedures  to  guarantee  when-issued 
and  when-distributed  (collectively, 
"when-issued"),  and  balance  order 
trades.  On  August  2,  1996.  NSCC 
amended  the  proposal  ("Amendment 
No.  1").^  Notice  of  the  proposal  was 
published  on  August  19.  1996,  in  the 
Federal  Register  to  solicit  comments  on 
the  proposed  rule  change.^  On  August  6 
and  August  9.  NSCC  amended  the  filing 
to  clarify'  certain  terms  ("Amendment 
No.  2"  and  "Amendment  No.  3"),*  and 
on  August  14.  1996,  NSCC  submitted  an 
amendment  replacing  Exhibit  A  to  the 
original  filing  as  amended  by 
Amendment  No.  1.^  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

NSCC's  proposed  rule  change 
modifies  NSCC's  rules  and  procedures 
to  guarantee  when- issued  ^  and  balance 
order  trades  at  the  same  point  in  the 
clbdrance  and  settlement  process  as  it 
guarantees  regular-way  trades  in  the 
Continuous  Net  Settlement  ("CNS") 
accounting  operation.'  NSCC  will 
collateralize  its  increased  exposure 
resulting  from  the  modification  of  its 
guarantee  of  when-issued  and  balance 
order  trades  by  collecting  cleanng  fund 
based  on  market  risk  and  liquidation 
risk. 8  Generally,  with  respect  to  CNS 


'15  U.S.C.  S78s(b)(l)  (1988). 

'  Letter  from  |ulie  Beyers,  Associate  Counsel. 
NSCC.  to  jerry  Carpenter.  Conunission  (August  1, 
1996). 

'Securities  Exchange  Act  Release  No.  37549 
(August  9,  1996),  61  FR  92927 

•  Letters  from  |ulie  Beyers.  Associate  Counsel,  to 
Peggv  Blake,  Comniission  (August  6,  1996,  and 
August  9.  1996)  The  Commission  did  not  notice  the 
amendments  for  comment  because  they  were 
technical  in  nature  and  not  substantive. 

'  Letter  from  lulie  Beyers,  Associate  Counsel. 
NSCC,  to  lerry  Carpenter.  Assistant  Director. 
Division  of  Risk  Management  and  Control. 
Commission  (August  13,  1996) 

'  NSCC  Amendment  No   3  deHnes  a  when-issued 
transaction  as  a  transaction  in  a  security  which  has 
occurred  prior  to  the  issuance  of  such  security  and 
is  determined  to  b«  a  when-issued  transaction  by 
the  marketplace  or  exchange  on  which  i!  trades. 

NSCC  .^mendmenl  No  3  defines  a  when- 
distributed  transaction  as  a  transaction  in  a  security 
which  has  occurred  prior  to  the  initiai  distribution 
of  such  security  and  is  determined  to  be  a  when- 
distributed  transaction  by  the  marketplace  or 
exchange  on  which  it  trades. 

'  Regular-way  CNS  trades  are  guaranteed  as  of 
midnight  on  the  day  the  trades  are  reported  to 
members  as  compared/ recorded 

•In  File  No   SR-NSCC-96- 11,  NSCC  amended 
Procedure  XV.  Cleanng  Fund  Formula  and  Other 
Matters,  lo  define  the  market  risk  component  o!  the 
CNS  portion  of  the  clearing  fund  formula  as 
requiring  each  NSCC^  member  lo  contribute  to  the 
clearing  fund  an  amount  approximately  equal  to  the 
net  of  each  day's  difference  between  the  contract 
price  of  pending  compared  CNS  trades  which  have 


trades,  the  calculation  of  the  market  risk 
component  is  based  on  a  rolling  average 
of  the  prior  twenty  days  market-to- 
market  differential.  This  is  the  method 
NSCC  will  use  for  calculating  market 
risk  for  balance  order  trades  For  when- 
issued,  NSCC  will  base  its  calculation  of 
market  risk  on  the  market-to-market 
differential  for  the  previous  business 
day  only.  A  market-to-market 
differential  based  on  the  previous 
business  day  only  for  when-issued 
trades  is  necessary  because  of  the 
typically  more  volatile  nature  of  when- 
issued  trades. 

The  calculation  of  the  liquidation  risk 
component  for  CNS  trades  is  based  on 
all  pending  trades  and  failed  trades.  For 
when-issued  trades,  NSCC  will  base  its 
calculation  of  the  liquidation  nsk 
component  only  upon  pending  when- 
issued  trades  For  balance  order  trades, 
NSCC  will  base  its  calculation  of  the 
liquidation  risk  component  on  all 
pending  balance  order  trades  and  failed 
trades  to  the  extent  the  contra-party  to 
any  such  failed  trade  is  a  regional 
interface  account 

Accordingly.  NSCC  is  modifying 
Addendum  M  to  its  Rules  and 
Procedures.  Statement  of  Policy  in 
Relation  to  the  Completion  of  Pending 
CNS  Trades,  to  delete  the  language  that 
excepts  when-issued  trades  from 
NSCC's  policy  of  guaranteeing  the 
completion  of  CNS  trades  as  of  midnight 
of  the  dav  the  trades  are  reported  to 
members  as  compared  .NSCC  further  is 
modifying  Addendum  M  to  include  a 
statement  of  its  policy  of  guaranteeing 
the  completion  of  when-issued  trades  as 
of  midnight  of  the  day  trades  are 
reported  to  members  as  compared/ 
recorded. 

NSCC  is  modifying  .addendum  K  to 
its  Rules  and  Procedures,  Interpretation 
of  the  Board  of  Directors — Application 
of  Cleanng  Fund,  to  reflect  that  NSCC 
will  guarantee  the  completion  of 
balance  order  trades  as  of  midnight  of 
the  day  such  trades  are  reported  to 
members  as  compared/recorded  through 
the  close  of  business  of  T-t-3  regardless 
of  whether  the  member  could  have 
made  delivery  on  T+3.  Addendum  K 


not  as  yet  reached  settlement  and  the  current 
market  price  for  such  trades  provided  that  they  will 
exclude  any  trades  for  which  under  a  clearing 
agencv  cross-guarantee  agreement  NSCC  has  either 
obtained  coverage  for  such  riiffere.ice  or  undertaken 
an  obligation  to  provide  coverage  for  such 
difference  In  addition  to  protect  against  liquidation 
risk.  NSCC  will  collect   25%  of  the  net  of  all 
compared  pending  CNS  trades  anO  open  CNS 
positions.  Securities  Exchange  Act  Release  No. 
37731  (September  26.  1996).  61  FR  51731  (Order 
approving  proposed  rule  change  relating  to  an 
amended  restated  options  exercise  settlement 
agreement  between  The  Options  Cearing 
Corporation  and  NSCCi.  See  also  current  NSCC 
Procedure  XV\  Sections  A.l.(a)(l)fb)  and 
A.l.(a)(l)lc). 


will  be  modified  further  to  include  a 
statement  of  its  policy  of  guaranteeing 
the  completion  of  when-issued  trades  as 
of  midnight  of  the  day  the  trades  are 
reported  to  members  as  compared/ 
recorded  NSCC  also  is  modifying 
Addendum  K  to  state  that  it  will 
consider  all  when-issued  trades  of 
members  as  if  the  trades  were  CNS 
transactions  for  purposes  of  clearing 
fund  calculations  and  surveillance 
regardless  of  the  accounting  operation 
in  which  the  trades  ultimately  settle. 

Because  NSCC  is  guaranteeing  three 
different  types  of  transactions, 
Procedure  XV,  Clearmg  Fund  Formula 
and  Other  Matters,  is  being  modified  to 
specifically  include  the  calculations 
described  above  for  when-issued  and 
balance  order  trades.  NSCC  also  is 
modifying  Addendum  B,  Standards  of 
Financial  Responsibility-Operational 
Capability.  NSCC  is  adding  language  to 
Procedure  XV,  Clearing  Fund  Formula 
and  Other  Matters,  to  clarify  that  imless 
it  determines  otherwise,  the  mark-to- 
market  component  of  the  clearing  fund 
formula  for  when-issued  and  when- 
distributed  transactions  is  the  daily 
market  differential  while  CNS  and 
balance  order  trades  use  a  rolling  twenty 
day  average  of  such  mark-to-market 
differential. 

II.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and 
particularly  with  the  requirements  of 
Sections  17A(b)(3)  (A)  and  (F).8  Sections 
17A(b)(3)  (A)  and  (F)  require  that  the 
rules  of  a  clearing  agency  be  designed  to 
safeguard  securities  and  funds  in  its 
custody  or  control  or  for  which  it  is 
responsible. 

The  Commissien  believes  that  by 
guaranteeing  when-issued  trades  and 
balance  order  trades,  NSCC  is  providing 
its  members  with  greater  certainty  in  the 
settlement  of  such  trades.  Furthermore, 
NSCC  is  collateralizing  the  increased 
exposure  of  guaranteeing  when-issued 
and  balance  order  trades  as  of  midnight 
on  the  day  trades  are  reported  to 
members  as  compared  by  collecting 
clearing  fund  on  those  trades  based  on 
market  and  liquidation  risk.  The 
Conunission  believes  that  the  collection 
of  clearing  fimd  for  these  trades  will 
reduce  the  risk  to  NSCC  and  its 
participants  with  regard  to  member 
default  thereby  assuring  the 
safeguarding  of  securities  and  funds  in 
the  custody  or  control  of  NSCC  or  for 
which  it  is  responsible. 


•  15  U.S.C.  §§  78q-l(bK3)  (A)  and  (F)  (1988). 
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III     (  .4)ll<  luHiiin 

On  the  basis  of  the  foregoing,  the 
Conunission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  Sections 
17A(b)(3)  (A)  and  (F)of  the  Act  and  tke 
rules  and  resulations  thereunder 

It  is  thereiore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-96-13)  be  and  hereby  is 
approved. 

For  the  CominiMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delogated 
authority. '" 

Margaral  H.  McFBrtand 
Deputy  Secretary 
|FR  Doc.  9&-270g3  Piled  10-22-96;  8:45  am) 
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(Release  No  J4-07824.  File  No  SR-OOD- 
96-1J 

Selt-RegutetOry  Organiz,itions:  The 
Options  CteaHng  Corporation,  Order 
Approving  Proposed  Supplement  to 
Options  Disclosure  Document 
Reqdrding  Flexible  Exchange  Options 
("FLEX  Options") 

October  15,  1996 

On  October  4,  1996.  The  Options 
Clearing  Corporation  ("OCC")  submitted 
to  the  Securities  and  Exchange 
Conunission  ('"SEC"  or  "Commission"), 
pursuant  to  Rule  9b-l  under  the 
Securities  Exchange  Act  of  1934 
("Act").'  five  deOnitive  copies  of  a 
Supplement  to  its  options  disclosure 
document  ("ODD"),  which  describes, 
among  other  things,  the  risks  and 
characteristics  of  trading  in  flexibly 
structured  options  overlying  individual 
stoclss  ("FLEX  Equity  Options"). 

The  ODD  currently  contains  general 
disclosures  on  the  characteristics  and 
risks  of  trading  flexibly  structured 
options  (  "FLEX  Options").  At  the  time 
the  FLEX  Options  disclosure  was 
approved,*  the  Commission  had 
approved  Exchange  proposals  to  trade 
FLEX  Options  overlying  particular 
indexes  ("FLEX  Index  Options").  Since 
that  time,  the  Commission  has  approved 
Exchange  proposals  to  trade  FLEX 
Equity  Options.^  OCC  now  proposes 


'•17  CFR  200.M>-3UM>2)  (1W6) 

•l7CFR240.9b-l 

'  See  Sac uri lias  Exchang*  Act  Ralaua  Not  31910 
(February  23,  1993),  58  FR  120S«  (March  2.  19931. 
31919  (February  24.  1993).  S8  KR  12286  (March  3. 
1993).  and  33582  (February  4.  1994).  61  FR  6661 
(February  11.  1994) 

•  See  SKuritiee  Ejtchange  Act  RalaaM  No*  36641 
(February  14.  1996)  (File  No«.  SR-CBOE.-9&-43  and 
SR-{>SE~95-24)  and  3733A  (June  19.  1996  (File  No 
SR-Ain«x -95-57)  (order*  approving  the  lilting  and 
tradiog  of  FLEX  Equity  Optioiu.  and  deaignating 
FLEX  Equity  Options  at  tUndardiiad  opilont 


this  Supplement,  which  is  to  be  read  in 
conjunction  with  thf  mnrt'  ^jfiuTal  ODD 
entitled  ■Characlcr;st;,  s  ,i;,'i  Risks  of 
Standardized  Options,    that  provides 
disclosures  to  specifically  accommodate 
the  introduction  of  FLEX  Equity 
Options  and  to  reflect  current  rules  of 
the  options  markets  on  which  FLEX 
Equity  Options  are  traded.*  Pursuant  to 
Rule  9b-l.  the  Supplement  will  have  to 
be  provided  to  investors  in  FLEX  Equity 
Options  before  their  accounts  are 
approved  for  FLEX  Equity  Options 
transactions  or  their  orders  for  FLEX 
Equity  Options  are  accepted. 

The  Commission  lias  reviewed  the 
ODD  Supplement  and  finds  that  it 
complies  with  Rule  9b-l  under  the  Act. 
The  Supplement  is  intended  to  be  read 
in  conjunction  with  the  ODD.  which 
discusses  the  characteristics  and  risks  of 
options,  including  FLEX  Options, 
generally.  The  Supplement  provides 
additional  information  regarding  FLEX 
Equity  Options  sufficient  to  further 
describe  the  special  characteristics  and 
risks  of  these  products. 

Rule  9b-l  provides  that  an  options 
market  must  file  five  preliminary  copies 
of  an  amended  ODD  with  the 
Commission  at  least  30  days  prior  to  the 
date  definitive  copies  of  the  ODD  are 
furnished  to  customers,  unless  the 
Commission  determines  otherwise, 
having  due  regard  to  the  adequacy  of 
information  disclosed  and  the 
protection  of  investors.*  The 
Commission  has  reviewed  the 
Supplement,  and  finds  that  it  is 
consistent  with  the  protection  of 
investors  and  in  the  public  interest  to 
allow  the  distribution  of  the 
Supplement  as  of  the  date  of  this  order. 

It  is  therefore  ordered,  pursuant  to 
Rule  9b-l  under  the  Act.«  that  the 
proposed  Supplement  regarding  FLEX 
Equity  Options  is  approved,  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  ' 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  96-27094  Filed  10-22-96:  8:45  am) 
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punuanl  to  Rule  9b-l  undar  the  Act.  See  also 
Sacuriliet  Exchange  Act  Ralaate  No.  37630 
(Septambar  3.  1996)  (File  No  SR-OCC-96-031 

*  S«>p  Kg.  Sacuritiea  Exchange  Act  Ralaeea  No. 
37726  (Septambar  25.  1996)  (File  Noa.  SR-Amax- 
96-29.  SR-CBOE-96-56.  and  SR-PSE-96-31) 
(order  approving  propoaalt  to  reetria  ibe  iviilable 
•xercita  pricaa  (or  FLEX  equity  call  optiont). 

*Thit  provltlon  it  intended  to  parmil  Ibe 
Conunitaion  either  to  accalerate  or  extend  the  time 
period  In  which  definitive  copiea  of  a  dlicloture 
document  may  be  ditthbutad  to  the  public 

•17CFR240  9b-l 

'  17  CFR  200  30-3(a)(39) 


[n>l— w  No  34-47838;  Flie  No  SR-PHLX- 
»ft-421 

Self-Regulatory  Organl2:atlons:  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Limiting  Time  for 
Submission  of  Settlement  Offers 

October  17,  1996. 

Purviitnt  t'>  .Sf<  tiiii:  Tirb)fl)  of  the 
Securities  h*  hdiigf  .-Xi  '  of  1934 
("Act"),  15  use.  78s(b)(l).  notice  is 
hereby  given  that  on  September  27. 
1996.  the  Philadelphia  Stock  Exchange. 
Inc.  ("PHLX"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Ret;ulat()r\'  Organization's 
St<ilf'rncnt  <it  the  1  emis  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  PHLX  Rule  960.7.  "Offers 
of  Settlement,"  allows  a  respondent  in 
any  proceeding  under  the  PHLX's 
disciplinary  rules  to  submit  a  written 
settlement  offer  to  the  Exchange's 
Business  Conduct  Committee  ("BCC")  at 
any  time  during  the  course  of  the 
proceeding.  The  PHLX  proposes  to 
amend  PHLX  Rule  960.7  to  limit  the 
time  when  a  respondent  may  submit  a 
written  settlement  offer  to  the  BCC  to 
within  120  calendar  days  immediately 
following  the  date  of  service  of  the 
statement  of  charges  upon  the 
respondent.  Under  the  proposal,  the 
Exchange  may  schedule  a  hearing 
during  the  120-day  period  immediately 
following  the  date  of  service  of  the 
statement  of  charges  or  as  soon  as 
practicable  thereafter.  The  BCC  may 
consider  a  settlement  offer  submitted 
after  the  120-day  period  as  long  as 
consideration  of  the  offer  ddfes  not  delay 
the  hearing  in  the  matter. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX,  and  at  the 
Commission 

II.  Self-Rptjulatorv  Organization's 
StdtPiTicnt  of  the  Purpose,  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fihng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specifiod  in  Item  IV  below 
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The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Al  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposal  is  to 
adopt  a  time  limit  during  which 
respondents  involved  in  a  disciphnary 
matter  before  the  PHLX's  BCC  may 
submit  offers  of  settlement.  Presently, 
under  PHLX  Rule  960.7.  a  respondent 
may  submit  an  offer  of  settlement  at  any 
time  during  the  course  of  the 
proceedings  Because  the  language 
allows  for  offers  of  settlement  to  be 
submitted  at  any  time,  the  BCC  was 
concerned  that  respondents  could 
intentionally  submit  inadequate  offers 
of  settlement  for  the  sole  purpose  of 
delaying  a  scheduled  hearing  until  the 
offer  is  reviewed  by  the  full  BCC. 

Thus,  the  Exchange  proposes  to 
amend  PHLX  Rule  960  7  in  order  to 
allow  offers  of  settlement  to  be 
submitted  only  during  the  12G-day 
period  immediateh'  following  the  date 
of  service  of  the  statement  of  charges 
upon  a  respondent.  The  BCC  could  then 
schedule  hearings  after  the  120  days 
knowing  that  there  will  not  be  last 
minute  requests  for  continuances  based 
upon  late  offers  of  settlement.  Under 
proposed  Interpretation  and  Policy  01, 
the  BCC  may  also  schedule  a  hearing 
during  the  120-day  period  immediately 
following  the  date  of  service  of  the 
statement  of  charges  on  the  respondent.' 
The  BCC  will  continue  to  have  the 
ability  to  entertain  offers  of  settlement 
after  the  120  days  if  its  review  does  not 
delay  the  scheduled  hearing  in  the 
matter 

The  PHLX  believes  that  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act  in  general,  and  in  particular, 
with  Section  6(b)(5),  in  that  it  is 
designed  to  promote  lust  and  equitable 
principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settlmg.  processing 
information  with  respect  to,  and 
facilitating  transactions  in  secunties,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest  by  allowing  for  more 


'  Unrter  PHLX  Rule  960  5,  ■Hearing,"  a 
nwpondent  must  be  given  at  least  15  business  days 
notice  of  the  lime  of  a  heanng 


expeditious  completion  of  disciplinary 
matters. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  wntten  comments  were  either 
received  or  requested. 

III.  Date  of  Eflfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  penod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  SC.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulaton.  organization. 
All  submissions  should  refer  to  file 
number  SR-PHLX-96-42  and  should  be 
submitted  by  November  13.  1996 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 

authoritv  ' 


'  17  CFR  200.30-3(a)U2)  (1995) 


Margaret  H.  McFarland. 

Depute  Secretary 

[FR  Doc    96-;- 144  Filed  10-22-96;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-107] 

Initiation  of  Section  302  Investigation 
and  Request  for  Public  Comment: 
Australian  Subsidies  Affecting  Leather 

AGENCY:  Office  of  the  I'nited  States 
Traae  Representative 
ACTION:  Notice  of  initiation  of 
mvestigation:  request  for  written 
comment 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  section  302(a)  of  the 
Trade  Act  of  1974,  as  amended  (the 
Trade  Act),  with  respect  to  certain  acts, 
pohcies  and  practices  of  the 
Government  of  Australia  with  respect  to 
subsidies  affecting  leather.  USTR  invites 
written  comments  from  the  public  on 
the  matters  being  investigated  and  the 
determinations  to  be  made  under 
section  304  of  the  Trade  Act. 
DATES:  This  investigation  was  initiated 
on  October  3.  1996.  Written  comments 
from  the  public  are  due  on  or  before 
noon  on  Tuesday,  November  5,  1996. 
ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW,  Washington,  DC.  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Lorentzen,  Director  for  WTO 
Industrial  Issues,  (202)  395-3063,  or 
Audrey  Winter,  Associate  General 
Counsel,  [2021  395-7305. 
SUPPLEMENTARY  INFORMATION:  On  August 
19,  1996,  the  Coalition  Against 
Australian  Leather  Subsidies  filed  a 
petition  pursuant  to  section  302(a)  of 
the  Trade  Act  (19  U.S.C.  2412(a)) 
alleging  that  certain  subsidy  programs  of 
the  Government  of  Australia  constitute 
acts,  policies  and  practices  that  violate, 
or  £ire  inconsistent  with  and  otherwise 
deny  benefits  to  the  United  States  under 
the  General  Agreement  on  Tariffs  and 
Trade  1994  (GATT)  and  the  Agreement 
on  Subsidies  and  Countervailing 
Measures  (SCM  Agreement).  In 
particular,  the  petition  alleges  that  the 
Government  of  Australia  has  instituted 
certain  subsidy  programs  which  provide 
substantial  assistance  to  the  domestic 
leather  tannuig  industry  m  Australia  in 
the  form  of  credits  for  the  export  of 
eligible  goods  and  senices  based  upon 
the  value  added  to  the  exported  product 
in  Australia  These  credits  can  be  used 
to  offset  duties  on  eligible  imports  or. 
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>;  ods.  The  petition  also  alleges  that  the 
subsidies  have  burdened  and  restricted 
U.S.  conunerce  because  they  have 
enabled  Australian  leather  tanners  to 
substantially  lower  their  prioas  to 
buyers  uf  automobile  upholalOTy  leather 
for  the  U.S.  market,  thereby  inflicting 
injiirv  op  ' '  "s    lf>nth«"r  tHnnfrs 

liivpstigiitma  and  Consultations 

On  October  3.  1996.  the  USTR 
determined  that  an  investigation  should 
be  initiated  to  determine  whether 
certain  acts,  policies  or  practices  of  the 
Government  of  Australia  regarding 
subsidies  available  to  leather  under  the 
Textile,  Clothing  and  Footwear  Import 
Credit  Scheme  and  any  other  subsidies 
to  leather  granted  or  maintained  in 
Australia  which  are  prohibited  under 
Article  3  of  the  SCM  Agreement  are 
actionable  under  section  301. 

As  required  in  section  303(a)  of  the 
Trade  Act,  the  USTR  has  requested 
consultations  with  the  Government  of 
Australia  regarding  the  issues  under 
investigation.  The  request  was  made 
pursuant  to  Articles  1  and  4  of  the 
Understanding  on  Rules  and  Procedures 
Governing  the  Settlement  of  Disputes 
(DSU).  Article  4.1  of  the  SCM 
Agreement,  and  Article  XXIII:!  of  GATT 
1994  as  incorporated  in  Article  30  of  the 
SCM  Agreement.  If  the  consultations  do 
not  result  in  a  satisfactory  resolution  of 
the  matter,  the  USTR  will  request  the 
establishment  of  a  panel  pursuant  to 
Article  6  of  the  DSU  and  Article  4.4  of 
the  SCM  Agreement.  USTR  will  seek 
information  and  advice  &om  the 
petitioner  and  appropriate 
representatives  provided  for  under 
McUon  135  of  the  Trade  Act  in 
pispahng  the  U.S.  presentations  for 
such  consultations. 

Under  section  304  of  the  Trade  Act. 
the  USTR  must  determine  within  18 
months  after  the  date  on  which  this 
investigation  was  initiated,  or  within  30 
days  after  the  conclusion  of  WTO 
dispute  settlement  procedures, 
whichever  is  earlier,  whether  any  act, 
policy,  or  practice  or  denial  of  trade 
agreement  rights  described  in  section 
301  of  the  Trade  Act  exists  and.  if  that 
determination  is  affirmative,  the  USTR 
must  determine  what  action,  if  any,  to 
take  under  section  301  of  the  Trade  Act. 

I'liblii    (  iimmi'ii!    KctjM  I!  fin'-i)!s  t<ii 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  acts,  poUcies  and  practices  of 
Australia  which  are  the  subject  of  this 
investigation,  the  amount  of  burden  or 
restriction  on  US  commerce  caused  by 


these  acts,  policies  and  ,  r  n  ■    <••.   aiui 
the  determinations  requntfii  uiidtT 
section  304  of  the  Trade  Act  Comments 
must  be  filed  in  accordance  with  the 
requirements  set  forth  in  1 5  CFR 
2006.8(b)  (55  FR  20593)  and  must  be 
filed  on  or  before  noon  on  Tuesday, 
November  5.  1996  Comments  must  be 
in  English  and  provided  in  twenty 
copies  to:  Sybia  Harrison.  Staff  Assistant 
to  the  Section  301  Committee.  Rtxim 
223.  Office  of  the  U.S.  Trade 
RepresenUtive,  600  17th  Street,  NW, 
Washington,  DC.  20508 

Comments  will  be  placed  in  a  file 
(Docket  301-107)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006  15  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  no  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  file  that  is  open  to  public 
inspection.  Copies  of  the  public  version 
of  the  petition  and  other  relevant 
documents  are  available  for  public 
inspection  in  the  USTR  Reading  Room. 
An  appointment  to  review  the  docket 
(Docket  No  301-107)  may  be  made  by 
calling  Brenda  Webb  (202)  395-6186. 
The  USTR  Reading  Room  is  open  to  the 
public  from  10:00  a.m.  to  12  noon  and 
1:00  p.m.  to  4:00  p.m.,  Monday  through 
Friday,  and  is  located  in  Room  101. 
Irving  A.  WlUiamson. 
Chainnan.  Section  301  Committee. 
(FR  Doc.  96-27142  Filed  10-22-96:  8  45  am) 
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Notice  of  Meeting  ot  the  Industry 
Sector  Advisory  Committee  for  Small 
and  Minoriry  Business  {ISAC  14) 

AGENCY:  Utiicf  oi  Uit!  Liiitrid  States 
Trade  Representative. 
ACnOM:  Notice  of  meeting. 

SUMMARY:  The  Industry  Sector  Advisory 
Committee  for  Small  and  Minority 
Business  (ISAC  14)  will  hold  a  meeting 
on  November  4.  1996  from  9:45  a.m.  to 
4:00  p.m.  The  meeting  will  be  open  to 
the  public  from  9:45  a.m.  to  12:15  p.m. 
and  closed  to  the  public  from  12:15  to 
4:00  p.m. 

DATES:  The  meeting  is  scheduled  for 
November  4,  1996,  unless  otherwise 
notified 

A(X>ftE88C8:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Conunerce  in 


Konn,  1412.  located  in  14th  Street  and 
(  I  institution  Avenue,  N  W., 
Washington,  DC.  unless  otherwise 
rii  itififti 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Kang,  Office  of  the  United 
States  Tracif  RfjirfscrndtiM-   urm  i'lh 
St.  N.W  .  \\Hsr:,:-i^;>.;,    i)i      Jir):ih    .^i..:) 
395-6120 

SUPPLEMENTARY  INFORMATKJN:  Th.'  ISAC 
14  vMii  h()l(i  a  :iie»'tiiig  nn  Nov('nii>er  4, 
IVtMh  frnm  9  45  am   tn  4  00  p  m   The 
meeting  will  include  a  review  and 
discussion  of  current  issues  which 
influence  US  trade  policy  F*ursuant  to 
Section  2155(0(2)  of  Title!  9  of  the 
United  States  Code  and  Executive  Order 
11846  of  March  27.  1975.  the  Office  of 
the  US.  Trade  Representative  has 
determined  that  pan  of  this  meeting  will 
be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  development  by  the 
Unites  States  Government  of  trade 
policy,  priorities,  negotiating  objectives 
or  bargaining  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States.  During  the  discussion 
of  such  matters,  the  meeting  will  be 
closed  to  the  public  from  12  15  p  m.  to 
4:00  p.m.  The  meeting  will  be  open  to 
the  public  and  press  from  9:45  a.m.  to 
12:15  p.m.  when  other  trade  policy 
issues  will  be  discussed.  Attendance 
during  this  pari  of  the  meeting  is  for 
observation  only  Individuals  who  are 
not  members  of  the  committee  will  not 
be  invited  to  comment. 
Phyllis  Shearer  )ones. 

Assistant  United  States  Trade  Representative. 
Intergovernmental  Affairs  and  Public  Liaison. 
(FR  Doc  96-27195  Filed  10-22-96,  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  ot  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Review 


AGENCY: : 
(DOT). 
ACTION:  Notice. 


irtment  of  Transportation 


SUMMARY;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended)  this 
notice  announces  the  Def)arlment  of 
Transportation's  (DOT)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection  coming 
up  for  renewal.  Comments  are  invited 
on:  Whether  the  proposed  collection  of 
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information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Departments 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
tet:hniques  or  other  forms  of  information 
trehnology.  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collections 
of  information  was  published  on  July 
24.  1996  [PR  61.  page  38507], 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  22, 
1996. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
.affairs.  Office  of  Management  and 
Budget.  725-1 7th  Street.  NW.. 
Washington,  DC  20503,  Attention  OST 
Desk  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis.  US  Coast  Guard,  Office 
of  Infonnalion  Management,  telephone 
(202) 267-2326. 

SUPPLEMENTARY  INFORMATION: 

U.S.  Coast  Guard 

1 .  Title:  Rules  for  Carrying  Hazardous 
Liquids. 

OMB  Control  Number:  2115-0089. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Entities:  Owners  and 
operators  of  chemical  tankers. 

Abstract:  The  collection  of 
information  requires  that  U.S.  and 
foreign  vessels  which  carry  hazardous 
cargo  submit  to  the  Coast  Guard 
technical  information  about  the  cargo. 

Need:  Title  33  U.S.C.  1903  authorizes 
the  recordkeeping  and  reporting 
requirements  to  ensure  the  safe 
transport  by  vessel  of  hazardous 
materials. 

Estimated  Burden:  The  estimated 
burden  is  6647.5  hours  annually. 

Issued  in  Washington,  DC,  on  October  10, 
1996 
Phillip  A.  Leach, 

Clearance  Officer,  United  States  Department 

of  Transportation. 

(FR  Doc  96-2716"^  Filed  10-22-96;  8:45  am) 
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Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Department  of  Transportation 
(DOT). 


ACTION:  Notice 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.].  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below-  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  The  Federal  Register  Notice 
with  a  60-day  comment  period  soliciting 
comments  on  the  following  collection  of 
information  was  published  on  .^ugust  9. 
1996  iFR61,  page  41680] 
DATES:  Comments  must  be  submitted  on 
or  before  November  22.  1996 

FOR  FURTHER  INFORMATION  CONTACT; 
Richard  Weaver.  (202)  366-2811,  and 
refer  to  the  OMB  Control  Number, 

SUPPLEMENTARY  INFORMATION: 

Maritime  Administration  (NL\IL\D) 

Title:  Procedures,  Subpart  B — 
Application  for  Designation  of  Vessels 
as  "American  Great  Lakes  Vessels." 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0521. 

Affected  Public:  Shipowners  of 
merchant  vessels. 

Abstract:  Public  Law  101-624  directs 
the  Secretary  of  Transportation  to  issue 
regulations  that  establish  requirements 
for  the  submission  of  applications  by 
owners  of  ocean  vessels  for  designation 
of  vessels  as  "American  Great  Lakes 
Vessels." 

Need  and  Use  of  the  Information: 
Application  is  mandated  by  statute  to 
establish  that  a  vessel  meets  statutory 
criteria  for  obtaining  the  benefit  of 
eligibility  to  carry  preference  cargoes. 

Estimated  Annual  Burden:  1  hour. 
ADDRESSES:  Send  comments  to  the 
Offrce  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street.  NW., 
Washington.  DC  20503,  Attention  OST 
Desk  Officer. 

Comments  are  Invited  on:  Whether 
the  proposed  collection  of  information 
is  necessarv  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
w^ays  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
en  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 


Issued  in  Washington.  DC.  on  October  11. 
1996 

PhiUip  A  Leach. 

Clearance  Officer.  United  States  Department 
of  Transportation 
iFR  Doc  96-27166  Filed  10-22-96;  8:45  am] 
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Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Revtew 

AGENCY:  Department  of  Transportation 

iDOT, 

ACTION:  Notice  and  request  for 

comments. 

StiMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35,  as  amended)  this 
notice  annoimces  the  Department  of 
Transportation's  (DOT)  intention  to 
request  extensions  for  three  currently 
approved  information  collections 
coming  up  for  renewal  and 
reinstatement,  v^thout  change,  a 
previously  approved  collection  for 
which  approval  has  expired.  Comments 
are  Invited  on:  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Department,  including 
whether  the  information  will  have 
practical  utility;  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Federal  Register  Notice  with  a  60- 
day  comment  period  soliciting 
comments  on  the  following  collections 
of  information  was  published  on  August 
9,  1996  [FR  61,  page  41680]. 
DATES:  Comments  on  this  notice  must  be 
received  on  or  before  November  22, 
1996 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725-1 7th  Street  NW., 
Washington,  DC  20503,  Attention  USCG 
Desk  Officer 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  U.S.  Coast  Guard,  Office 
of  Information  Management,  telephone 
(202)  267-2326. 

SUPPLEMENTARY  INFORMATION: 
U.S.  Coast  Guard 

1 .  Title:  Requirements  for  the  Use  of 
Liquefied  Petroleum  Gas  and 
Compressed  Natural  Gas  as  Cooking 
Fuel  on  Passenger  Vessels. 
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Type  of  HtHjuest   I  vi'Mismii  of  a 
ciirrantly  approved  i   i    •«  nm 

.Af^f>  tn!  Kntitifs   i'-issuni^r  Vessel 


illfiir!!i<i';i  n\  ''•\\\i 
to  hrt  V  t'  .)!  islri  i  •  v 
coil!.!.::   s.,iS'^.     in 


s  ;ifiss.'iig«>r  vessels 
;>i/(i  .i."S  vvhuih 


appliances  that  use  liquet:!  ^<is  or 
compre«a«d  oatunl  gas. 

N««d:  Under  title  46  U.S.C.  3306(a)(5). 
the  Coast  Guard  has  the  authority  to 
allow  passenger  vessels  to  use  liquefied 
propane  gas  and  compressed  natural  gas 
cooking  appliances  provided  that 
operating  and  safety  instructions  on  the 
use  of  these  appliances  are  posted  on 
board  the  vessel. 

Estimated  Burden:  The  estimated 
burden  is  1.425  hours  annually 

2.  Title:  Identification  of  Lifesaving. 
Fire  Protection  and  Emergency 
Equipment. 

OMB  Control  Numlier:  2115-0577 

Type  of  Request:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Affected  Entities:  Owners  of  Merchant 
Vessels. 

Abstract:  The  collection  of 
information  requires  owners  of 
merchant  vessels  to  have  identification 
markings  on  lifesaving  equipment 
including  the  manufacturer  name, 
model  number,  capacity,  approval 
number  and  other  information 
concerning  performance. 

Need  Under  Title  46  U.S.C.  3306.  the 
Coast  Guard  has  the  authority  to 
prescribe  regulat  ins  concerning  the 
identification  markings  on  lifesaving, 
fire  protection  and  emergency 
equipment  on  board  merchant  vessels. 

Estimated  Burden:  The  estimated 
burden  is  4,012  hours  annually. 

J.  Title:  Periodic  Gauging  and 
Engineering  Analyses 

OMB  Contra!  Slumber:  21 15-O603. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Entities:  Owners  and 
operators  of  tank  vessels. 

Abstract:  The  Collection  of 
Information  requires  respondents  to 
submit  a  gauging  report  which  consists 
of  survey  data  and  associated 
engineering  analysis  which  is  needed  by 
the  Coast  Guard  to  inspect  tank  vessels 
over  30  years  old  for  recertificatlon 

Need:  Section  4 109  of  the  Oil 
Pollution  Act  requires  the  Coast  Guard 
to  issue  regulations  relating  to  the 
structural  integrity  of  oldartank  vessels, 
including  periodic  g/mffng  of  the 
plating  thickness  of  the  vessel,  before  a 
Certificate  of  Inspection  is  reissued. 


Estinuitt'i!  Hur'irn    The  witmiated 
burtleri  i.s  ^.i.bb4  hnurs  annually. 

4   Tide  Rt?spoiis«  Resources 
Inventory  Data  Collection. 

'  -KIP  I  t^ntn^!  \umt>er  2115-0606 

/  vpr  -''  Htxjufst  Extension  of  a 
cuiTHntlv  appnivwi  cnllw tion. 

Atff^rtf^i  hntitifs  ( )il  spill  rwsponse 
oi^Hiiizatidii". 

Abstrai~t  The  coiUw  tniri  of 
information  rpquin*s  mi  spUl  mspon.s«» 
organizations  to  an.swcr  ijupstion.s 
concerning  the  lociaiiiin  dr.i'.  ijiiount  of 
equipment  and  persnnn-'i   rt^  well  as 
their  availability  to  r»-sp.iiu!  'n  h  <  (ia.stal 
oil  spill. 

Need:  The  Oil  Pollution  .\ci  uf  199U. 
requires  the  Coast  Guard  to  centralize 
information  concerning  the  amount  and 
location  of  response  equipment  for  oil 
spills. 

Estimated  Burden:  The  estimated 
burden  is  751  hours  aimually. 

Issued  in  Washington.  DC.  on  October  IS, 

l'hilli(.    \    l..-dnh. 

Clearance  Officer.  United  States  Department 

of  Transportation 

(FR  Doc  96-27167  Filed  10-22-96;  8:45  ami 
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Repols,  Forms  and  Recordkeeping 
Requirements:  Agency  Information 
Collection  Activity  Under  OMB  Review 

AQENCY:  Department  of  Transportation. 
(DOT). 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  Section  3507  of  Title  44  of 
the  United  States  Code,  as  adopted  by 
the  Paperwork  Reduction  Act  of  1995. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register. 
listing  information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  critena  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements,  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
N()voml)er  22.  1996 
ADOflESSES:  Written  comments  on  the 
DOT  information  colleclion  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  the  OfTua"  of  Management 
and  Budget.  New  Executive  Office 
Building,  Rcwm  10202,  Attention  \XyYI 
FAA  Desk  Officer.  Washington,  D.C 
20503 

FOR  FURTHER  INFORMATKX  CONTACT: 
Judith  Street    .ABC-lOO,  Federal 
Aviation  Administration,  8(K) 
Independence  .^venue.  S  W  . 
Washington,  fX;  20591.  Telephone 
number  (202)  267-9895. 

SUPPLEMEhfTARY  INFORMATKX: 

Federal  .Aviation  Administration  (FAA) 

Title:  .Assessment  of  Federal  Aviation 
Administration  Acquisition 
Management  System  (FAAMS). 

OMB  Control  Number:  2120-new. 

Type  of  Request:  New  collection. 

Affected  Public:  Contractors  who  will 
be  using  the  new  system,  an  estimated 
1.500  respondents. 

Abstract:  On  April  1.  1996.  the 
Federal  Aviation  Administration  (FAA) 
under  authority  of  Section  348  of  Public 
Law  104-50.  implemented  a  new 
acquisition  management  system  unique 
to  FAA.  The  agency  must  ensure  that 
the  system  has  an  all  around  benefit  for 
both  the  government  and  industry. 
Rather  than  operating  on  conjecture,  the 
agency  is  seeking  direct  effectiveness 
information  from  industry.  The  FAA 
shall  use  information  collected  through 
this  "new  collection"  to  assess  the 
impact  that  the  new  FAAMS  has  had  on 
system-users,  determine  if 
improvement(s)  would  enhance 
timeliness  and  cost-effectiveness  of 
agency  acquisitions,  and  refine  the 
process(es)  as  appropriate. 

Burden:  The  estimated  total  annual 
burden  is  2,250  hours. 

Issued  in  Washington.  D.C.  on  October  15. 

IQQfi 

fhillip  \   Uach. 

Information  Clearance  Officer.  United  States 

Department  of  Transportation. 

|FR  Doc.  96-27168  Filed  10-22-96;  8:45  am) 

BILLMQ  COO€  4«1(>-1J_P 


Federal  Aviation  Administration 

Aviatiofi  Rulemaking  Advisory 
Committee — Transport  Airplane  and 
Engine  Issues 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting  cancellation. 
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SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  the  October  22- 
23  meeting  of  the  Federal  Aviation 
.Administration  Aviation  Rulemaking 
Advisory'  Committee,  scheduled  to 
discuss  Transport  .Airplane  and  Engine 
Issues  (61  FR  53778.  October  15.  1996). 
has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms   [ackie  Smith,  Federal  .Aviation 
Administration  (ARM-209).  800 
Independence  Avenue.  SW  , 
Washington.  EX:  20591.  telephone  (202) 
267-9682;  fax  (202)  267-5075. 

Issued  in  Washington,  DC,  on  October  18 
1996 

Chris  A.  Christie. 
Executive  Director.  Aviation  Rulemaking 

.*id\isor^'  Committee 

;FR  Dot    96-27205  Filed  10-18-96;  3:49  am) 
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Maiitime  Administration 
[Docket  No.  M-024] 

Information  Collection  Available  for 
Public  Comments  and 
Recommendations 

SUMMARY:  In  accordance  with  the 
Fapervv-ork  Reduction  -Act  of  1995,  this 
notice  announces  the  Maritime 
Administration  s  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  (Sixty  days  following  date 
of  publication  in  Federal  Register), 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Lippold.  Office  of  Ship 
Financing,  Maritime  .Administration, 
MAR-530,  Room  8122   400  Seventh 
Street,  S.W.,  Washington,  DC.  20590. 
Telephone  202-366-1907  or  fax  202- 
366-7901 .  Copies  of  this  collection  can 
als(.)  be  obtained  from  that  office. 
SUPPLEMENTARY  INFORMATION: 

Title  of  Collection:  46  CFR  Part  298— 
Title  XI  Obligation  Guarantees 

Type  of  Requfst  Extension  of 
currently  approved  information 
collection 

OMB  Control  Number:  2133-0018 

Form  Number  M,\-163 

Expiration  Date  of  Approval:  lanuaiP*- 
31,  1997. 

Summary  of  Collection  of 
Information:  Under  title  XI  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(46  use   1271-1279)  (the  Act),  the 
Maritime  Administration  (MAR.AD)  is 
authorized  to  execute  a  full  faith  and 
credit  guarantee  by  the  United  States  of 
debt  obligations  issued  to  finance  or 
refinance  the  construction  or 


reconstruction  of  vessels.  In  November 
1994,  the  title  XI  program  was  expanded 
to  permit  issuance  of  loan  guarantees  for 
financing  export  vessels  built  in  the 
United  States  and  for  shipyard 
modernization  and  improvement 
projects. 

Need  and  Use  of  the  Information: 
Pnor  to  execution  of  a  loan  guarantee, 
the  Act  requires  the  Secretary-  of 
Transportation  must,  among  other 
things,  make  determinations  of 
economic  soundness  of  the  proiect  and 
financial  and  operating  capabihty  of  the 
applicant.  The  Secretar\-  of 
Transportation  has  delegated  this 
authority  (See  49  CFR  1  66(e))  to  the 
Maritime  Administrator  The 
information  collected  is  necessary  to 
evaluate  the  pro)ect  and  capabilities, 
make  the  required  determinations,  and 
administer  any  agreements  executed 
upon  approval  of  loan  guarantees. 

Description  of  Respondents: 
Individuais/husinesses  interested  in 
obtaining  loan  guarantees  for 
construction./reconstruction  of  vessels 
satisfv'ing  criteria  under  the  Act. 

Annual  Responses:  25 

Annual  Burden:  2.000  hours 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
|oel  C.  Richard.  Department  of 
Transportation.  Maritime 
Administration.  M.AR-120,  Room  7210. 
400  Seventh  Street,  S  W    Washington, 
DC  20590,  Send  comments  regarding 
whether  this  information  collection  is 
necessarv  for  proper  performance  of  the 
function  of  the  agency  and  \m11  have 
practical  utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected. 

By  Order  of  the  fylaritime  Administrator. 
Dated:  October  18.  1996 
Joel  C.  Richard. 

Secretory 

[FR  Doc.  96-27171  Filed  10-22-96;  8:45  am) 
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Notice  of  Merger  of  Approved  Trustee 

Notice  IS  hereby  given,  pursuant  to 
Public  Law  100-710  and  46  CFR  Part 
221,  that  effective  June  27.  1996, 
Meridian  Bank,  with  offices  at  35  North 
Sixth  Street.  Reading.  Pennsylvania, 
19601,  has  merged  with  and  into 
CoreStates,  N.A.  As  a  result,  the  former 
Meridian  Bank,  is  now  CoreStates  Bank 
N.A. 


By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard. 
Serrerarv 

[FR  Doc  96-27172  Filed  10-22-96:  8:45  am) 
BILUNG  coot  *»io-n-P 


Dated:  October  17,  1996. 


Notice  of  Merger  of  Approved  Trustee 

Notice  is  hereby  given,  pursuant  to 
Public  Law  100-7 10  and  46  CFR  Part 
221 .  that  effective  lune  1 .  1996.  First 
Interstate  Bank  of  Oregon.  N  .A.,  with 
offices  at  1300  S.  W,  Fifth  Avenue, 
Portland,  Oregon,  97208,  has  merged 
with  and  into  Wells  Fargo  Bank, 
National  Association.  As  a  result.  First 
Interstate  Bank  of  Oregon,  N.A.,  is  now 
named  Wells  Fargo  Bimk,  National 
Association 

Dhled-  October  17,  1996 

By  Order  of  the  Maritime  Administrator, 
loel  C  Richard, 
Secretary 

[FR  Doc.  96-27173  Filed  10-22-96;  8:45  am) 
BILLING  COOC  *»^(^-t1->> 


National  Highway  Traffic  Safety 
Administration 

pocket  No  96-049  Notice  1] 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTiON:  Request  for  public  comment  on 
proposed  collections  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  new  procedures 
estabUshed  by  the  Paperwork  Reduction 
Act  of  1995,  before  seeking  OMB 
approved,  Federal  agencies  must  solicit 
public  comment  on  proposed 
collections  of  information,  including 
extensions  and  reinstatements  of 
previously  approved  collections. 
This  document  describes  four 
collections  of  information  for  which 
NHTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  December  23.  1996. 
ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to  Docket  Section,  Room 
5109.  NHTSA,  400  Seventh  Sti«et.  SW.. 
Washington,  IX  20590.  Please  identify 
the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  Clearance  Number. 
It  is  requested,  but  not  required,  that  1 
original  plus  2  copies  of  the  comments 
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be  provided.  The  Di-*  ^ft  Suction  is  open 

on  wookdavs  from  w  (ti  ,i  m  to  4  p  ni 

FO«  FURTHER  INFORMATK3W  CONTACT: 

Complete  copies  of  each  rtHjuest  for 
collection  of  information  inav  be 
obtained  at  no  charge  from  Mr  Ed 
Kosek.  NHTSA  Infonnation  Collection 
Clearance  Officer.  NHTSA.  400  Seventh 
Street,  SW  .  Room  6123.  Washington. 
DC  20590  Mi.  Kosek's  telephone 
number  is  (202)  366-2589.  Please 
identify  the  relevant  collection  of 
infonnation  by  referring  to  its  OMB 
Clearance  Number 

SUPPLEMENTARY  INFORMATION:  Under  the 
Fap«rw(jrk  Reduction  Ad  of  1995. 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  publish  a  document  in 
the  Federal  Re^ster  providing  a  60-day 
comment  period  and  otherwise  consult 
with  members  of  the  public  and  afiiacted 
agencies  concerning  each  proposed 
collection  of  information.  The  OMB  has 
promulgated  regulations  describing 
what  must  be  included  in  such  a 
docimient.  Under  OMB's  regulations  (at 
5  CFR  1320.8(d)),  an  agency  must  ask 
for  public  comment  on  the  foUowing: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used: 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  pubHc 
comment  on  the  following  proposed 
collection  of  information: 

Consolidated  1  abeiins  Requirrmpnt  for 
49C:FR  571.115,  and  Parts  565,  541, 
and  567 

Type  of  Request — Reinstatement  of 
clearance. 

OMB  Clearance  Number— 2127-0510. 

Forw  Number — This  collection  of 
information  uses  no  standard  forms. 

Requested  Expiration  Date  of 
Approval — Three  years  from  date  of 
approval. 

Summary  of  the  Collection  of 
Information— Under  49  CFR  571.115 


and  fan  565.  provisions  are  made 
whii  h  spfHifv  the  fonnat  and  content 
tnr  fi  v«hi(  le  Kientifi(.ati(in  numbxir 
(VIN)  system  and  the  general  physical 
requirements  for  a  VIN  and  its 
installation  to  simplify  vehicle 
information  retrieval   This  system  will 
aid  NHTSA  in  reducing  the  incidence  of 
accidents  by  increasing  the  accuracy 
and  efficiency  of  vehicle  recall 
campaigns  and  in  achieving  many  of  its 
safety  goals  Manufacturers  are  required 
to  assign  a  unique  VLN  to  each  new 
vehicle  and  to  inform  NHTSA  of  the 
code  used  in  forming  the  VTN  The 
regulations  apply  to  passenger  cars, 
multipurpost)  passenger  vehicles, 
trucks,  buses,  trailers,  incomplete 
vehicles,  and  motorcycles 

Part  541  requires  manufacturers  to 
either  label  or  affix  a  VIN  to  specific 
major  component  parts  of  certain 
passenger  motor  vehicles,  multipurpose 
passenger  vehicles,  and  light-duty 
trucks  with  a  gross  vehicle  weight  rating 
of  6,000  pounds  or  less.  Replacement 
component  parts  must  be  marked  with 
the  "DOT"  symbol,  the  letter  "R",  and 
the  manufacturers  logo. 

Part  567  requires  the  VIN  to  be  appear 
on  the  certification  label. 

Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information — State  motor  vehicle 
administrations,  law  enforcement 
organizations,  and  other  agencies  utilize 
the  unique  VIN  as  a  means  of 
identifying  motor  vehicles  that  are 
registered  within  their  state.  NHTSA 
utilizes  this  vehicle  identification 
number  to  identify  motor  vehicles  that 
are  subject  to  defect  notices.  NHTSA 
also  uses  these  VINs  to  calculate  motor 
vehicle  theft  rates  by  model  year/ 
calendar  year  as  required  by  Section  603 
of  the  Cost  Savings  Act. 

Under  Part  565,  vehicle 
manufacturers  are  required  to  identify 
those  trucks  and  multipurpose 
passenger  vehicles  manufactured 
between  September  1.  1993.  and 
September  1.  1995,  that  are  equipped 
with  automatic  occupant  crash 
protection  (such  as  air  bags  or  automatic 
belts).  If  this  information  were  not 
available.  NHTSA  would  not  be  able  to 
determine  if  trucks  or  multipurpose 
passenger  vehicles  equipped  with  an  air 
bag  or  an  automatic  safety  belt  are  being 
certified  as  being  in  compliance  with 
Federal  Standard  208.  This  lack  of 
information  would  seriously  hinder  the 
agency's  efforts  to  select  vehicles  for 
purchase  on  the  open  market  for  the 
purposes  of  conducting  crash  tests  to 
"spot  check"  a  manufacturer's 
compliance.  If  each  vehicle  were  not 
labeled  wi  Ji  a  VIN  and  if  the  VIN 
infonnation  were  not  collected  by 


NHTSA.  these  programs  which  require 
vehicle  identification  would  not  be 
possible 

The  identi Relation  of  rnaior  parts  of 
high-theft  motor  vehicle  lines  is 
designed  to  decrease  automobile  theft 
by  making  it  more  difficult  for  cnminals 
to  "chop"  vehicles  into  component 
parts  and  then  fence  such  parts.  The 
information  would  aid  law  enforcement 
officials  at  all  levels  of  (Government  in 
the  investigation  of  "chop  shops  "  bv 
creating  evidence  for  prosecution  of  the 
operators  for  possession  of  stolen  motor 
vehicle  parts.  Major  parts  are  marked  on 
high-theff  vehicle  lines.  Operators  of 
both  "chop  shops"  and  auto  body  repair 
shops  would  avoid  possession  of  parts 
bearing  identification  that  links  the 
parts  to  a  stolen  vehicle  Thus.  Congress 
intends  ma)or  parts  identification  to 
decrease  the  market  for  stolen  parts  and 
therefore,  to  decrease  the  incentive  for 
motor  vehicle  theft. 

If  this  information  were  not  available, 
the  legislative  goal  of  a  comprehensive 
scheme  against  automobile  theft  would 
be  frustrated.  The  Theft  Prevention 
Statute  would  not  effectively  deter 
"chop  shop"  operators  because  law 
enforcement  officials  could  not  readily 
identify  parts  in  the  operators' 
possession  as  stolen.  Also,  stolen  parts, 
when  recovered,  could  not  easily  be 
traced  back  to  the  proper  owner  and 
returned  to  the  owner  or  insurer. 
Further,  failure  to  require  parts' 
identification  would  violate  the  Theft 
Prevention  Statute. 

Description  of  the  Likely  Respondents 
(Including  Estimated  Number,  and 
Proposed  Frequency  of  Response  to  the 
Collection  of  Information)— A\\  foreign 
and  domestic  manufacturers  are 
potential  respondents.  NHTSA 
estimates  1,000  respondents  per  year 
with  a  frequency  of  approximately 
18,670,000  responses.  The  responses  are 
an  estimation  of  the  total  production  of 
motor  vehicles  and  replacement  parts. 

Estimate  of  the  Total  Annual 
Reporting  and  Recordkeeping  Burden 
Resulting  from  the  Collection  of 
Information — The  agency  estimates  that 
approximately  64  percent  of  all 
passenger  motor  vehicles  produced 
would  be  selected  as  high-theft  models 
subject  to  the  standard.  .Assuming  18 
million  passenger  motor  vehicle  sales 
per  year.  11.52  million  motor  vehicles 
annually  would  be  covered  Costs  of 
compliance  are  estimated  at  $10  00  per 
vehicle  for  stamped  identifiers,  and 
$5.20  per  vehicle  for  label  identifiers. 
The  total  annual  fieet  costs  are.  thus. 
estimated  at  $115  2  million  for  stamped 
identifiers  ($10  00  >;  11.52  million]  and 
$59.9  million  for  label  identifiers  ($5.20 
X  11  52  million) 
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Authority:  440  U  S.C  3506(c):  delegation 
of  authority  at  49  CFR  1  50. 

Dated:  September  19.  1996. 
L.  Robert  Shelton, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc  9&-27164  Filed  10-22-96,  8:45  ami 
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Research  and  Special  Programs 
Administration 

Pipeline  Safety  User  Fee  Assessment 
Methodology 

AGENCY:  Research  and  Special  Programs 

Administration.  DOT 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Research  and  Special 
Programs  Administration  (RSPA)  invites 
representatives  of  industry,  state  and 
local  government,  and  the  public  to  an 
open  meeting  on  pipeline  safety  user  fee 
assessments.  The  purpose  of  this 
meeting  is  to  gather  information  on  the 
present  assessment  methods  used  by 
RSPA  in  determining  pipeline  safety 
user  fees  and  to  explore  a  broad  range 
of  other  approaches  for  assessing  user 
fees. 

DATES:  The  meeting  will  be  held  on 
November  22,  1996,  9:00  a.m. -4:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Transportation 
400  Seventh  Street,  S,W.,  Washington, 
DC.  Room  6200-04. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell.  (202)  366-6205,  U.S. 
Department  of  Transportation,  RSPA 
400  Seventh  St..  S.W.,  Washington,  D.C. 
20590  regarding  the  subject  matter  of 
this  notice,  or  the  Dockets  Unit  (202) 
366-5046,  regarding  copies  of  this 
notice  or  other  material  referenced  in 
this  notice. 

SUPPLEMENTARY  INFORMATION:  The 
Accountable  Pipeline  Safety  and 
Partnership  Act  of  1996  Section  60127 
requires  that,  "[tjhe  Secretary  of 
Transportation  shall  transmit  to  the 
Congress  a  report  analyzing  the  present 
assessment  of  pipeline  safety  user  fees 
solely  on  the  basis  of  mileage  to 
determine  whether — 

( 1 )  That  measure  of  the  resources  of 
the  Department  of  Transportation  is  the 
most  appropnate  measure  of  the 
resources  used  by  the  Department  of 
Transportation  in  the  regulation  of 
pipehne  transportation,  or 

(2)  Another  basis  of  assessment  would 
be  a  more  appropriate  measure  of  those 
resources: 

(b)  Considerations — In  making  the 
report,  the  Secretary  shall  consider  a 
wide  range  of  assessment  factors  and 


suggestions  and  comments  from  the 
public." 

Background 

Under  49  U.S.C.  60103,  gas  and 
hazardous  liquid  pipeline  operators  pay 
annual  user  fees  to  fund  the^U.S. 
Department  of  Transportation's  Pipeline 
Safety  program.  The  Act  provides  that  a 
fee  shall  be  imposed  on  each  person 
operating  a  pipeline  transmission 
facility,  a  liquefied  natural  gas  facility, 
or  a  hazardous  liquid  pipeline  facility  to 
which  chapter  601  of  49  US  C.  applies, 
The  Act  requires  the  Secretary  of 
Transportation  to  establish  a  schedule  of 
fees  for  pipeline  usage  that  bear  a 
reasonable  relationship  to  the  miles  of 
pipeline,  volume-miles,  revenues  or  an 
appropriate  combination  thereof.  In 
establishing  the  schedule,  the  Secretary 
must  take  into  account  the  allocation  of 
Departmental  resources. 

After  discussions  with  the  major  trade 
associations  representing  these 
industries  a  consensus  was  reached  that 
pipeline  mileage  provides  the  most 
reasonable  basis  for  determining  fees  to 
be  paid  by  operators  of  gas  transmission 
lines  and  hazardous  liquid  pipeline 
facilities.  For  LNG  facilities  it  was 
determined  that  storage  capacity  was 
the  appropriate  basis  for  a  fee. 

In  order  to  reduce  its  administrative 
burden,  RSPA  decided  to  exempt  small 
operators  from  the  payment  of  user  fees 
so  that  those  operators  would  not  be 
unduly  burdened.  Operators  with  less  • 
than  10  miles  of  gas  transmission  lines 
and  30  miles  of  hazardous  liquid 
pipelines  would  therefore  be  exempt. 
Further,  it  was  concluded  that  charging 
fees  to  local  distribution  companies 
(LDCs)  would  be  administratively 
burdensome  because  many  LDCs  are 
small  operators.  The  imposition  of  such 
fees  could  result  in  a  double  counting 
against  LDCs  because  transmission 
operators  would  likely  pass  along  the 
costs  of  these  fees  to  LDCs  as  a  cost  of 
doing  business. 

In  choosing  to  use  pipeline  mileage 
(and  facility  capacity  in  the  case  of 
LNG)  RSPA  chose  an  assessment 
method  that  minimizes  the 
administrative  expenses  of  collection. 
However,  this  method  of  assessment 
may  not  reflect  how  RSP.^  allocates  its 
resources  in  regulating  pipelines.  For 
example,  new  construction  inspections 
are  not  factored  into  mileage-based  user 
fees.  Presently,  companies  are  charged 
the  same  fee  regardless  of  accident 
history,  although  RSPA  resources  may 
be  expended  disproportionately  on 
companies  with  poor  safety  records.  The 
questions  below  address  some  of  the 
issues  concerning  the  present 
assessment  methodology: 


(1)  Should  RSPA  charge  s  fee  for  new 
construction''' 

(2)  Should  RSPA  charge  a  fee  on  LDCs 
to  recognize  that  some  of  RSPA  s 
resources  are  devoted  to  regulating  these 
operators' 

(3)  Should  RSP.^  consider  accident 
history  when  computing  fees? 

(4)  Should  other  nsk  based  measures 
be  considered' 

(5)  Should  volume  be  considered  in 
the  fee  calculation' 

(6)  Should  throughput,  i.e.,  voliune- 
mileage,  be  considered? 

(7)  Should  diameter  of  the  pipeline  be 
considered  a  cost  factor? 

(8)  Should  location  be  a  factor  in 
determining  the  user  fee?  Does  a 
pijjeUne  in  a  densely  populated  area  or 
an  environmentally  sensitive  area 
require  greater  oversight  than  a  pipeline 
in  a  remote  area  that  is  not 
environmentally  sensitive? 

(9)  Will  RSPA  need  to  require  an 
annual  report  from  liquid  operators, 
which  currently  do  not  provide  such 
reports,  to  collect  information  necessary 
for  an  alternative  to  the  present 
assessment  method?  What  could  this 
mean  to  the  administrative  costs  and 
paperwork  burden  of  these  operators? 

RSPA  seeks  comments  on  these  issues 
and  any  other  concerns  the  public  has 
on  the  assessment  of  user  fees, 
including  any  ideas  to  improve  the 
efficiency  and  cost  effectiveness  of 
collection. 

Interested  persons  are  invited  to 
attend  the  meeting  and  present  oral  or 
written  statements  on  the  matters  set  for 
the  meeting.  Any  person  who  wishes  to 
speak  should  notify  Marvin  Fell  at  the 
above  address.  Please  estimate  the  time 
that  will  be  required  for  your 
presentation.  RSPA  reserves  the  right  to 
limit  the  time  of  each  speaker,  if 
necessary,  to  ensure  that  everyone  who 
requests  an  opportunity  to  speak  is 
allocated  sufficient  time.  Interested 
parties  that  are  not  scheduled  to 
comment  will  have  an  opportim^ity  to 
comment  after  all  presentations  are 
completed  with  the  approval  of  the 
meeting  officer. 

Issued  in  Washington,  D.C,  on  October  17. 
1996 

Richard  B  Felder, 

Associate  Administrator  for  Pipeline  Safety. 
ire  Doc  96-27120  Filed  10-22-96;  8:45  am) 
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Toward  A  Metric  America — A  Dialogue 
Open  to  the  Public 

agency:  Research  and  Special  Programs 

Administration,  DOT. 
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SUMMABY:  ;Af.    .liv.-  .  Jr.i.T   ;  .:"  '< 

Mftr:         ^,u:f  .:;  f  I'llcr^.  i  .- >vcr:uii»nii 
■■'..v;r-iiiu      <i,i;cil  July  25,  1M'*I    ;»-i(iur»'s 
';;.!'  i  ••ihT  i>   (kit'si-  i»'s  usp  met;;' 

activities  as  a  means  to  ;::;..»!:;•   i    :h> 
metric  system  of  measi;i>  intnt  ji  ihc 
preferred  system  of  \\tik;;is  and 
meMsiir»"i  f.  t  '!if  '  'ii.ifil  ^'.^tes.  This 
OnUT  •i*-,i^[i,iU-s  ■':.'  i  Sfjiartment  of 
Commerce  as  hi  •  if  luy  in  the 
methraticn  prtx-o^.s. 

1  •''  1  Hprtrtment  of  Commerce's 
Mt  •  k;ram  at  the  National  Institute 

of  :it,i.:ii  ifiis  and  Technology  has  been 
holding  a  series  of  regional  dialogues  to 
discuss  the  ongoing  prorp<;<;  nf  national 
metrication.  One  of  the.s«'  i-rtuigs  will 
be  at  Southern  Methodist  University  in 
Dallas,  Texas  on  January  10-11,  1997. 
The  Research  and  Special  Programs 
Administration  (RSPA)  of  the 
Department  of  Transportation  has  asked 
and  received  permission  from  the 
Department  of  Commerce  to  include  a 
panel  on  metric  implementation 
concerns  facing  the  pipeline 
community.  RSPA  is  specifically 
inviting  interested  parties  from  the 
pipeline  community  to  attend  this 
meeting  which  will  provide  a  forum  to 
discuss  concerns  about  the  impact  of 
metricating  the  Department  of 
Transportation's  Pipeline  Safety 
P'^ulations.  49  CFR  Parts  190-199. 
DATES:  The  regional  metric  dialogue 
meeting  will  be  held  on  Friday.  January 
10,  1997  from  9:00  a.m.-4:00  p.m.  and 
on  Saturday.  January  11,  1997  from  9:00 
a.m.-l:30  p.m.  The  Pipeline  Safety 
Regulation  panel  will  be  scheduled  for 
January  10.  at  a  time  to  be  determined. 
ADDRESSES:  The  meeting  will  be  held  at 
Southern  Methodist  University's 
Umphrey  Lee  Center  in  Dallas,  Texas. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell.  (202)  366-6205.  U.S. 
Department  of  Transportation.  RSPA. 
400  Seventh  St..  S.W.  Washington.  D.C. 
20590  regarding  the  subject  matter  of 
this  notice,  or  the  Dockets  Unit  (202) 
366-5046.  regarding  copies  of  this 
notice  or  other  material  referenced  in 
this  notice.  For  information  concerning 
national  metrication  issues,  excluding 
pipelines,  call  the  Department  of 
Commerce  at  (301)  975-3690  or  e-mail 

metric prg@nist.gov  or  read  the 

Department  of  Commerce's  metric 
program  world  wide  web  site  at 
nttp://wTvw. nist.gov/metric  or  contact 
bv  fax  fanil  q4R-141fi 
SUPPLEMENTARY  INFORMATION:  U:    .rderto 
fuihii  its  requirements  under  Executive 
Order  12270.  RSPA  plans  to  update  its 
i ' !  fit' ! ;  ne  safety  regulations  (49  CFR  Parts 
'  H>-199)  by  intrndurinR  thn  usp  nf  thf 
metric  system.  KSi'.A  k-,  ■.et;iti:ig  putiiu. 


to  metr.i 

guiHaiu  p 
an^Acrs  ' 

R:,  !l'|!idX 

(1)  V\  h 


!  tii  assis!  ui 

ri!  r.  'Oh  frnii! 


Diivt-rt in^  it.s 
!n  Is  f)i)un(i  measures 
;r.edsur*-s    I'ht'  sptK  ifu 
RSf'A  is  s.f'lki.'ii;  ui(  Uuies 

('  'ht'  qVU'Stlillks  dt'tHlltHi   tH'iow 

;i  (  onsuler  t'lc  ■,  (jmi:u"n!s 
!   iuriii*.;  thf  Dallas  publii 
II  prt'fiart'  a  Notn  v  nf  Pr(i[H)M»(i 
v.y  'NCKMi  nil  !'s  transiMon  !n 
:   '-\stfir, 

<•  ::i.'thn(i  shiiuia  KSFA  usf  \:\ 
convor.nk;  !rnn;  im  h  poum!  ineasurcs 
tome':  I    ;;if,».sur<'s  '  I  A  i  Suft  i  (mv«>rsiou 
(an  exdi  '  riidihi'mritu  rfl  '  run. ersion 
which  gutib  the  .■>ai:ie  (it-^^nH'  ui 
precision  in  either  systeir,  o!  mtasurfsi 
showing  both  tiu-trif  •tmi  wn  t-.-p-iamt 
measures  with  tiu-  uu  h  iiir,:n«:    iiii's  n. 
parentheses.  (B)  Soft  c  >    ><rs;  ,..  a:*!; 
metric  only.  (C)  Hard  conversion 
(conversions  which  are  made  for  a 
particular  purpose  to  produce  measures 
that  are  meaningful  in  practical 
application  or  to  conform  to 
international  standard  or  convention) 
with  metric  only.  (D)  Hard  conversion 
showing  both  metric  and  inch-pound 
measures,  with  the  inch-pound  units  in 
parentheses. 

(2)  What  technical  problems  would 
the  pipeline  industry  face  in 
implementing  metric  measures  to 
comply  with  RSPA  regulations? 

(3)  What  are  the  costs  and  benefits  of 
the  four  alternatives  described  in 
question  1? 

(4)  Will  the  metrication  process 
unduly  burden  small  entities?  If  yes. 
what  could  be  done  to  reduce  the 
burden  on  these  entities? 

(5)  What  impact  will  the  metrication 
process  have  on  state  pipeline  safety 
programs? 

(6)  What  degree  of  precision  should 
be  maintained  in  the  conversion  from 
inch-pound  to  metric,  i.e..  accurate  to 
one  decimal  place,  two  decimal  places, 
or  more  than  two  decimal  places? 

(7)  If  RSPA  decided  to  use  a  transition 
period  during  which  its  regulations  will 
display  both  metric  and  inch-pound 
measures;  how  long  should  this  interim 
period  last  before  a  complete  conversion 
to  metric  measures  only? 

Interested  persons  are  invited  to 
attend  the  meeting  and  present  oral  or 
written  statements  on  metric  conversion 
issues.  Any  person  who  wishes  to  speak 
should  notify  Marvin  Fell  at  the  above 
address.  Please  estimate  the  time  that 
will  be  needed  to  speak    H.^i  A  k  s.  rvts 
the  right  to  limit  tho  finif  nl  (;d(  i\ 
speaker,  if  n>'i  fs-Na,"\    '.i  ensure  that 
everyone  who  requi-sN  ar.   ipporiuiutx 
to  speak  is  i^iven  one   !.',!ere^tt>ti  parties 
that  are  nut  s*  he<iuleii  tu  i  uiiuiient  wiii 
hav^  an  ■  i[)portunit\  "n  i  oir.nieiii  oriiv 
lii'.v:  appri.iva.  of  the  .-nentiug  ijfficor. 


issaed  ill  Wdshingtun    i)  (       n;-.  (>.  ',)t)»>r  17, 

Richard  f  elder, 

/^s.s.  x-jfjif  A.imir:istintrir  fnr  Pipeline  Safety. 
■  IK  Ikx     '«►- ^  ~  ;  i-J  r  ;.eti  ii»-.:2-^),  b -iS  am) 
BILUNG  COOe  4»10^-60-P 


Surface  Transportation  Board 

[STB  Ex  Parte  No  578] 

Adjustment  of  Civil  Monetary  Penalties 
for  Inflation 

AGENCY:  Surface  Transportation  Boaxa. 
ACTION:  Notice. 

summary:  The  Surface  Transportation 

iioar^i    !i:e  Huard^  f:f'ds  :h  i*  ;'  .-. 
unnei  essar\  a'  triis  imje  ••<  ainend  its 
regulations  to  adjust  the  maximum  civil 
monetary  penalties  for  inflation  under 
statutes  v^rithin  the  jurisdiction  of  the 
Board. 

EFFECTIVE  DATE:  Ortcibrr  21.  inni^. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Jacobik,  jr.,  (202)  927-5827. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPlEMEN'ARY  INFORMATION:  Section  4 
of  the  .'  u-:u.a.  L..-.1.  i'uiiu/.ica  Inflation 
Adjustment  Act  of  1990  (28  U.S.C.  2461 
note),  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996 
(the  Act)  (Pub.  L.  104-134,  110  Stat. 
1321-358,  378),  requires  each  Federal 
agency  with  statutory  authority  to  assess 
a  civil  monetary  penalty  (CMP)  to  adjust 
each  CMP  by  the  inflation  adjustment 
described  in  section  5  of  the  Act.  Such 
adjustment  is  to  be  by  regulation 
published  in  the  Federal  Register.  The 
first  inflation  adjustment  is  required  by 
October  23.  1996 — 180  days  after  the 
enactment  of  the  Act  on  April  23,  1996. 
Thereafter,  agencies  are  to  make 
inflation  adjustments  by  regulation  at 
least  once  every  four  years. 

The  inflation  adjustment  is  to  be 
determined  by  increasing  the  maximum 
CMPs,  or  the  range  of  minimum  and 
maximum  CMPs.  as  applicable,  for  each 
CMP  by  the  percentage  that  the 
Consumer  Price  Index  (CPI)  for  the 
month  of  June  uf  the  calendar  year 
preceding  the  adjustment  exceeds  the 
CPI  for  the  month  of  June  of  the  last 
calendar  year  in  whu  h  the  amount  of 
such  penalty  was  last  set  or  adjusted 
pursuant  to  law. 

'rh<>  ICC  Ternunation  Act  of  199,5. 
I'ubiu   Law  104-88.  109  Stat.  803 
(ICtTAj,  enacted  December  29.  1995, 
and  effective  January'  1,  1996,  abolished 
the  Interstate  Ccjoinierce  (Commission 
and  transferred  (.ertain  regulator\ 
func;tions  tu  the  Board   Because  the 
CMPs  under  Board  junsdictioii  were  not 


Federal  Register   '  Vol.  61,  No.  206  ,/   Wednesday.  October  23,   1996       Notices 


55071 


even  in  effec:t  until  they  were  first 
.  established  in  the  ICCTA,  it  is 

unnecessary  to  make  any  adjusLmenls 

for  inflation  at  this  time 
Decided   October  18,  1996, 
Bv  the  Board.  CChairman  Morgan,  Vice 

Chairman  Simmon.s.  and  Conunissioner 

Ouen 

Vernon  A   Williams. 

SecTfton 

|FR  [>x-   96-27178  Filed  10-22-96   H  4=>  am 

BILLING  CO0€  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 
[AC-47;OTS  No.  01324] 

Preferred  Savings  Bank,  Chicago, 
Illinois;  Approval  of  Conversion 
Application 

Notice  IS  hereby  given  that  on  OctoLwr 
11.  1996.  the  Director.  Corporate 
.Activities,  Office  of  Thrift  Supen-ision. 
or  her  designee,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Preferred  Savings  Bank 
Chicago.  lUmois.  to  convert  to  the  stocx 


fom',  of  organization   Copies  of  the 
application  are  available  for  mspection 
at  the  Dissemination  Branch,  Office  of 

Thrift  Supervision,  1700  G  St-^ee:   MV 
Washington.  IX!  20552.  and  tnie  Cent.-a. 
Regional  Office  Officp  of  Ttr.^. 
.Supen'ision.  200  West  Macis^r  N'-ee: 
Suite  1300.  Chicago.  Illinois  bObUfa. 

Datea   Octot>er  16   1996 

By  the  Office  of  Thrift  Supervision. 
NadineY   Washington 
.  '..(—I'hrate  Secrvlary 

FR  IVk    96-27191  Filed  10-22-96;  8;45  am] 
BILLING  COM  t77^y-C--M 


Wednesday 
October  23,  1996 


Part  II 


Department  of 
Health  and  Human 
Services 


Office  of  the  Secretary 


Announcement  of  the  Establishment  of 
the  Advisory  Committee  on  Blood  Safety 
and  Availability  and  Request  for 
Nominations  for  Members  of  the 
Committee;  Notice 


^     & 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Announcemen!  of  the  Establishment  of 
the  AdvisofY  Committee  on  Blood 
Safety  and  Availability  and  Request  tor 
Nominations  for  Mefnt>ers  of  the 
Committee 

AGENCV    ;  Htii  >_■  ij!  U\J'  ^•H  rt'tar).  iiiiHN 

ACTION  Notice. 


SUMMARY    The  OfBce  of  the  n<--  p  ■  try 

ii,:^^'.:,.  t'N  'he  >'s(,th' ishint'i :  i   hv    ";;(' 

\.!-.  ;sory  Comir.  !•••»■   u;  i^.^wni  .viit't-, 
tht'  '  Mhi  >•    ■'  'i.f  "-M-i  :f',ir'.   rtnjufs's 

charter.  Initial  appoint  I:!'!  its   ,f 

rr-prf'vn'ati VPS  shall  •■><■  ii..ii',f  fiir 
->;  (><>:'•;■>■<•  :iT:.\:\  -'  ',\     •     '••■■if  \f,i:s. 
DATES.    \..  ■:  ':':.:..,':    :,s  :;.,isr  'n- 
Hi  '■!  i  ■■< ;    I'  '  lif   I.  ;,!rf-.s  '•<•,  >v.  :>s'  r!" 

ADORESSes    \.l  nomination  ;>a.  n.  i^fh 

•,!i:i,,  •«■  -,:.-■:;:••. ..1  to  EriC  (  ,.  k  ,st  ■  v     M.D.. 

1  )*fi.  -■      !   t'  ilM.     Mr,i''!i  .in.f    A  ;.':;i  r 
:  >•■;'. ir':-."i:'     ^l  t  {••■t,::,  .m.l  M.::;.:i; 
..:.     -s    K  ...,ii  736  E.  200 

i:;;li>l)fl..l.riice  Ave.  S.W.,  W.isr:;ju't<>n 

FC>«  FURTHER  INFORMATION  CONTACT: 

'     ;\-'..\    \     Mii.ii ,  w  '  H  ..:    i'';  i  '  .  s  cD'er  for 

Biologies  Evaluation  and  Reseaxtii, 
HFM-aSO,  Food  and  Drug 
Vdministration.  1401  Rockvi lie  Pike. 
K  .».  MI)  20852.  Tel  (301)  827- 

^  ■  ■  * 

SU»PlEMtN''ARv  iNFOHMA^IC**     !  ■HTSUant 

to  the  Federal  Advisor V  ;ttee  Act, 

Public  Law  92-493  as  a::  jni-jii  (5 


U.S.(       App  Ji     rtMci  sf.  tini;   :^.  uf  thf 

f'uhiii    Health  V'r\:.  >■  Ai  !  ds  anif'iuit'<1 

4J  ;     S  i      J  !  ■  i      'rif  I  )ffli  f  nf  the 
St-t  r''tar\  iiniif  H.,ri,  cs  (-•stahhshmt'nt  \)\ 
•  •,,.  t,^.,  r.'tar\   i  if  i.'-'-  !■ -:  ;i  iw  ;  ;;^  t-'i>(itTai 

'■:•'!  u!!.!;;i"i'»-  w: !!  pr^  ^v  idf'  a<ivu  »'  to 

Til-  '"N  r''rar\    a:,i!  ',;ir  Assistant 
x'l  rt'tar*  fdr  (ifViitt;  ij:;  a  ran^e  of  is,sin's 
•A.'iii  r;  ;!u  .iOf      1    tha-  in'.piiratjnns  for 
'-imh!  saft'tv  aiii!  avaiiahiiitv  o!  various 
(H  liiioiiiii    !a<  ti  irs  affts  tiiiv;  product  i  ns' 
aiu!  suppiv    -Zl  dffuiitior;  of  piit)h( 
ht>«lth  paranit'tcrs  arniiini  safet\  aiui 
av  aiiahilitv  of  ttu'  hiood  sufjplv,  and  I  i : 
'Toai'.  iiiituH    tii'aith    ctniia,    anci  It'^ttl 
.ssijcs  r»'!a'f(i  "i    Sfiff'ts    't  tba>  biinxi 
s.;ppi  V 

A..!rnir!t\  fi>r  ttif  '  I  iinnot'et'  stiali 
.•\p)r>' on  (  )(  t.  it(,T -t    IMMH    unless  tt\f 
5fct-rt!tdr\  id  Heaitr.  anvi  Human 
Services,  w.tn.  trie  <  uiu  urrpnte  "f  ttie 
rotniisitttH'  Mar.rtkjtTiie::'  s#'<  rHtariH' , 
(.4'i!'Tci;  Scrvi:  cs  Ailni.nistra'n  in 
Jet  ermines  ttuit  'he  {  !  ■nt;r;,,an(  e  is  n: 
'■>•■  pii'ioi    mtiirosl. 

Nominations 

Persons  mmnnateil  lor  nierntH^rship 
■  t:  '0,0  ')f  from  ani"nt;  .nitnonties 
Kno'W  ieil^eahie  ;y,  ro.nHt  r)anKink; 
transfosom  nsedu  nie    t)ii»«'tiu(  s  aiul 

-elate-!  .  i ;  s»  ipiOies     MemtHTs  stsaii  \n' 
>ei>s  teO  triirii  amun^  State  an.d  iiK.a! 
()rvain/.tiIioiis    ttie  t)Oi(>(l  an.d  hiood 
pr'  idoi  ts  .ndnst!",   on  .odoik: 
ii;  m  .tai  t;ir"rs  aoii  it:  strd'o'- irs 
aitvmaiN  ijroups    ,  orisnn'.er  ad'.  i«-atf»s, 
pr-'vi   n-r  ■  irvaOo/at  o  in-,    at  .ailerro.' 
resear-  t.ers    e'n.o  ".s's    or;  V  ate 
j);..s;,  ;ar.s    'H'tno.  .1  ifa ,  s(  .entists    iev;al 
ti:  V  in  .  ^'.itoMis    on:  iron,  i  nontiuiut  ;es  of 
persons  who  a.^»'  ♦r'sp.eri'  rts  oiients  ,-.' 
blood  and  bio<_><-i  pruaL^Lis 


MeintHTS  shad  be  invited  to  ser\e  for 
overiappinkt  tenniS   te.i-uss  id  more  tfiai; 
two  vears  ar*'  i  ontin^en.t  njion  tfie 
renewal  >  if  the  t  omniittee  hv  appropriate 
ai  torn  prn  If  Ii  1  ;ts  ex})i ration    (  )f  the  first 
noiendwrs  apfxunted,  ex(  hidiiik;  ttie  non 
\  i  itnn^  e\  i  iffn  n  i  niemf)*^^,  six  shad 
ser'.  e  for  a  tern:  •  d  tw  I)  sears,  s,  v  fo.r  a 
tern:  (d  tt-rne  vears   a.'id  six  for  a  term 
i>f  four  years    as  (iesiw;nate<i  at  ttie  time 
of  a[){)ointrnent 

Information  Required 

i-,a(  !i  ni  Hninat.i  m  stndi  oonsist  ol  a 
pa(.kak;e  'hat  at  nnn.irinnn  ms  indes: 

.A    .A  letter  id  nomination  that  t  iearlv 
states  the  name  alifi  affUiation  of  the 
nommeto  the  nominator  s  t)asis  for  the 
nionnnatnni    ttie  ratektor\   for  wdiiofi  the 
person  .s  nominated,  and  a  statement 
tlhat  tt:e  nonime*-  is  willing  to  ser\e  as 
i  member  (if  the  (  ommitttHo 

H    The  name    retnrn.  adiln'ss   and 
ilavtime  telephone  nutntKT  at  vshn  h  tfie 
ndmmatiir  rna\  he  t  ontai  teih  and  trie 
aiidress  ami  teiepihone  numt>er  fur  'fie 
indi\i(iurti  t)eiiit;  tiiiminated 
(  >rKam7ationa:  mimmators  must 
identifv  a  pr.ni  ifial  i  iintaot  person  m 
additn  in  n  i  ■  i  liitai  t  information 

(     A  Li_ipv  uf  tile  nomuiet'  s 
urnculum  vitae. 

Ad!  mimin.itii.n  intonnatio:'.  for  a 
n,oininee  must  \h-  providec!  m  a 
! onifuete  sjricie  pa(  ka^v    Inocirnplete 
iiiiniina' .1  MIS  lannut  tM' i  onsnierei: 
Nommat.on  maten.iis  itinst  twar  uriklinai 
si>;naMres  and  facsimile  transmissosns 

'  t  iipifs  lO'e  Oil*  aoreptabie 
Hhihp  R   Ia-*'. 

Assistant  Secretary  for  Health. 
'FR  n<»     ft.  ..''orti  Fde(i  \a-::-^h  8  4''.  ami 

WUJfKj  OOOC  4i»  17-fcl 


Wednesday 
October  23,  1996 


Part  III 


The  President 


Proclamation  6945 — National  Consumers 
Week.  1996 


5507 


Federal   Register 

Vo.    bl     No     2()fi 

VVednesdav    C>,  toi)er  2]     ^[^^(^ 


Presidential  Documents 


Title  3— 

The  President 


Proclamation  6945  of  October  21,  1996 


National  Consumers  Week.  1996 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  Year's  thenie  for  National  Consumers  Wppk  is  "service  signals  success." 
Ser\ice  is  an  indispensable  element  of  success  over  the  long  term  in  both 
business  and  government  sen'ice  that  is  responsive,  convenient,  and  cour- 
teous, service  that  m.eets  the  expectations  of  consumers  and  taxpayers.  Clever 
promotions  and  deceptive  pricing  max  generate  short-term  profits  in  business. 
Promises  alone  may  gain  brief  support  for  Government  agencies  and  pro- 
grams. But  American  consumers  and  taxpayers  aren't  easily  deceived.  They 
expert  quality  service  ana  tnost  who  cannot  or  do  not  provide  it  will 
ultimateiv  fail 

Tnat  IS  why  I  added  the  right  tc  service  to  the  Consumer  Bill  of  Rights. 
It  IS  why  we  have  m.ade  the  remven'ion  o^  envemment — ^requiring  more 
responsiveness  and  efficien[:\— a  Kevstonc  r:  r..\   .Administration.  It  is  why 

departments  and 


I  issued 


Executive   Oraer 


directed    a.,    pxet 


agencies  of  the  Federal  Go\ernmen'  ir  embark  upon  a  revolution  to  change 
the  way  they  do  business  and  esiat.nis.'i  and  implement  customer  service 
standards  that  match  or  exceed  the  best  in  the  private  sector.  And  it  is 
why  our  policies  continue  to  em.phasize  the  paramount  importance  of  service 
excellence  to  the  success  of  our  Nation,  our  economy,  and  our  efforts  to 
compete  m  the  global  miarketplace 

The  goal  of  service  excellent  e  i'-  no:  easv  to  attain.  Consumers  must  demand 


iv,(i 


d  everyone  m  an  orgdnization    t)e  it  a  business  or  a  government  agency, 
must  be  committed  to  it,  botn  m  ever\'dav  interactions  and  in  longer-term 

aodis.  Their  ultimate  success  deDend*;  on  :* 

NOW,  THEREFORE,  I,  WILLIAM  I   CLINTON,  President  of  the  United  States 


America,   bv   virtue  of  tne 


'm")t::\ 


:     me  by  the  Constitution 


and  the  laws  of  the  United  States,  do  nereby  proclaim  October  20  through 
October  26.  1996.  as  National  C.onsumers  Week.  I  call  upon  government 
officials,  industry  leaders,  and  the  people  of  the  United  States  to  recognize 
the  \  ital  relationship  between  our  economv  and  our  citizeru^  and  to  support 

the  right  of  all  Americans  to  exc^ellence  m  products  and  services. 


IN   WITNESS   WHEREOF     i    nave 
day   of  October,    m   the   year   ot 
SIX.   and    of    the    Independence    ,i* 
hundred  and  twentv-first 


liere  mto  set  my  hand  this  twenty-first 
ur  Lord  nineteen  hundred  and  ninety- 
tnr-    United    States   of  America  the  two 


!-;:pa   UK  2J''fc    11  4"  am' 
B.ilinK  roce    1!9V^1-F 


OjaJLulfLAj^  "J  ^tu^dH^ 


p  •**  V.    •o  ^.  1S«i  M 
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CUSTOMER  SERVICE  AND  INFORMATION 

CFR  PARTS  AFFECTED  DURING  OCTOBER 

• 

FMleral  Reglstwi'Code  of  Federal  Regutations 

General  Information,  indexes  and  other  finding 

202-623-6227 

At  the  end  of  each  month    the  Office  of  tne  Feaere.  Reg.s^e' 
pubhshes  separately  a  List  of  CFR  Settlor!'  .^ffe<-tec    1„S.'.     w  r 

rh 

aids 

Laws 

Public  Laws  Update  Services  {numbers   dates   etc  ]  523-6641 

For  additional  information  523-6227 

Prestdential  Documents 

E,xecutive  orders  and  proclamations  523-6227 

The  United  States  Govemnwnt  Manual  523-6227 

Other  Services 

Electronic  and  on-line  services  ivouei  523—4534 

Privacy  Act  Compilation  523-3187 

TDD  for  the  heanng  impaired  523-6229 

ELECTRONIC  BULLETIN  BOARD 

¥ree  Electronic  Bulletin  Board  service  for  P'ubhc   l^w  numbers, 
Federal  Register  finding  aids   and  iist  of  dcxuments  on  public 
inspe<:tion  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service    You  onlv  need  a  fa.x 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur  The  list  of 
dcx'uments  on  public  inspection  and  the  daily  Federal  Register  s 
table  of  contents  are  available  using  this  service   The  document 
numbers  are  705O-F*ublic  Inspection  list  and  7051-Table  of 
Cxjntents  list   The  public  inspection  list  will  be  updated 
immediately  for  dcx  uments  filed  on  an  emergency  basis 

NOTE:  YOL'  WILL  ONL'i  GET  A  LISTL\G  OF  DOCUMENTS  ON 
FIIJ:  AND  NOT  TFiE  ACTl'AL  DOCl'MENT.  Docaiments  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street.  N  W    Suite  700  The  Fax-On-Demand 
telephone  number  is  301-713-6905 
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5433 1  -54532  .<„„18- 

54533-54726 ^1 
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lists  parts  and  sections  affet^tec 
the  revision  date  of  each  title 

3  CFR 

Prodamations: 

6922 51 206 

6923.™ ...5-347 

6924 6-767 

6925 52233 

6926 _ 52676 

6927 52677 

6928 532  8S 

6929.™ „ 532S " 
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juty  6    19-C  (RevoKea 

in  part  t>v  PLO 

72-9)  b3'~S7 
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13021 5492s 

AOminlstrattve  OOers 
PresiOentia  Dete'r^inaiions: 
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..52682 
..53607 
.52684 
..51356 

1485 

.53303 

3010 
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998 

.53608 
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..a?  664 
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.51791 
.51376 
..51791 

.52717 

.51811 

.51  ail 
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1466 

.51811 
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_ 53574 
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.53830 

236. 
274 
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286 
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292 
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..51250 
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..52236 

94 

..51769 
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320 

327 
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410 
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53306 

53305 

.._ 53305 

, 53305 

, 53306 

S3305 

53305 


.52387 


10  CFR 

2 _.. 
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2C 

30 

32 

3d>«<—— ••••—— < 
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38 

40 

SO 
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, S^'S&S 
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.51835.  52388 

52388 
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, 52388 
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51835 

51836 
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51836 


71 51 835 
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11  CFR 
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104 


.52901 


12  CFR 

2 51777 

213 52246 
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327 _„ 53834 
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620 _ „; 53331 
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39 51212.51357. 

52876,  53035.  53038, 

53042.  53044,  S3046. 
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.54540 

752 

..54540 

771 A 

..54540 

774 

776A 

799A 



..54540 
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.54548 

24 

..51577 

260 „ 

.53304 

305 

..54548 
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721 52287 

763 52703 

Proposed  Rules; 

52     5-257,  51397,  5163', 

51538,  5'65'.  5i659,  5i877. 

5240'.  52864.  52902,  53163, 

53166,  53174.  53180.  53692. 

53693,  53694.  54747,  54972, 
54975.  64976 

59 52736 

60 „ 52864,  54377 

64 53886 

70 53886 

71 53886 

80 53886 

81 _ 53694 

132 54748 

140 64014 

228 54112 

261 51397 

271 „ 51397 

281 51875 

302 51397 

372 51322.  51330,  54381 

799 54383 

42  CFR 

57 „..' 61787 

412 : 51 21 7 

413 51217,  5161 1 

489 51217 

1003 52299 

43  CFR 

5470 „ 53860 


Proposed  Rules: 

1600 54-20 

1 820 54 1 20 

1 840 _ 54 1 20 

1850 54 '2C 

1 860. 64 1 20 

1 880 _ 54  1 20 

2090 „....54 1 20 

2200 „ 54120 

23O0 54120 

2360 .  ..„ 54977 

2450 54120 

2520 „ 54120 

2530 5388^ 

2540 „ 54120 

2560 __ 54120 

2620. ._ _....54120 

2640 J 64120 

2650 54 1 20 

2720 54120 

2760 51666 

2800 64120 

2810 54120 

2880 54 1 20 

29 '  0 54 1 20 

2920 54 1 20 

3000 54 1 20 

3-00 54120 

3  •  20 54 1 20 

3' 50 „ 54120 

3' 60 54120 

3' 80 54120 

3200 52736.  54120 

32-0 62736 

3220 52736 

3240 52736.  64 1 20 

3250 52736,  54 1 20 

3260 52736,  54120 

3280 ;. 54120 

34 1 0 54 1 20 

3420 54 1 20 

3430 54120 

3450 54120 

3470 54120 

3480 54120 

3500 „ 54120,  54384 

3510 54120,  54384 

3520 54120.  54384 

3530 54120.  54384 

3540 54120,  54384 

3550 54120,  54384 

3560 54384 

3570 54384 

3590 54120, 

3710 54120 

3730 _: 54120 

3740 51667.54120 

3800 54120 

3810 51667.54120 

3820 51667 

3830 54120 

3870 54120 

4200 54120 

4300 54120 

4700 54120 

5000 54120 

5470 54 1 20 

5510 54120 

8370 54 1 20 

9180 54120 

9230 54120 

44  CFR 

62 51217 

64    51226,  51228,  54565, 

54567 


65 

67 

Proposed  Rules: 


...54563 
...54573 

...54593 


45  CFR 

6 - _ „.54743 

8 .54743 

46 .51 531 

79 .52299 

1 386 .5 1 751 

46  CFR 

61 52497 

1 08 .51 789 

110 .51 789 

1 1 1 51 789 

1 12 .51 789 

113 .51 789 

161 . 51 789 

1 90 52497 

1 97 52497 

295 58861 

501 .61230 

502 51230 

506 _ 52704 

514 51230 

683  - 51 230 


47  CFR 

1 

2 

11 

20 ».. 

22 

24 


„ 52887 

52301 

54962 

„ 51233 

54098 

51233 

25 52301 

51 52706.  54099 

64 52307,  54344 

68 52307,  54344.  54953 

73 51789,  52899,  52900, 

53643.53644,54104 

90 52301,  54098 

Proposed  Rules: 

Ch.  I  53694 

1 54600 

64 54979 

73 53698,  54142,  54404, 

54405,54600 

90 51 877.  54980 

97 52767 


48  CFR 

Ch.  2 

219 

401 

402 

403 

404 

405 

406 

407 

408 

409 _ 

410 

41 1 

412 

413 

414 

415 ™ 

416 

417 

418 

419 

420 

421 


54346 

54346 

53645 


53645 

53645 

53645 

53645 

53645 

63645 

. 53645 

53645 

„....53645 

53645 

. 53645 

53645 

53645 

53645 

53645 

™...53645 

53645 

53645 

53645 

.......53645 
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422 

53646 

423 

424 

425 

...53645 
...53645 
.53645 

53645 

427 

428 

'->3645 

428 

430 

431 u... 

...53645 
...53645 
...53645 

432 

433 

...53645 
.  53645 

434 

...53645 

436 

436 

437 

438 

.53845 

53845 

S3645 
.53645 

438 

.53645 

448 

441 

53645 

5:"<645 

442 

-)3645 

443 

5364S 

444 

5.V>4  5 

446 

5,V>4S 

446 

X^645 

447 

448. 

53645 
.53645 

448 

45olZI!ZI!ZZ! 

461 

53645 

!xi645 
5364  S 

462 

53645 

463 

53645 

SOI 

..51373 

702 

..51234 

706 

715- 

716 

..51234 
-.51234 
.51234 

722 .51234,52497 

726 

.53996 
..51234 

/33 

6 '234 

737 

51234 

752  . 



5 '234 

837. 

852 

52709 
52709 

1?12 

'8^5 



..-636/; 

.  54490 
52325 

1816 

1852 

1870 

— 

52325 
52325 
52325 

8101 

52347 

6"02 

5234' 

Proposed  Ru4«K 

1._. „„ 

...52232 

,  52996 

2 

3 

4 



52998 
52232 
52232 

8 

b 

9 _ 

...52232 
...52232 

52999 
52844 

52232 

12 

...52232 

52999 

13 „. 

52844 

14 „. 

...52232 

52998 

15 

.52998 

52999 

16 ~ 

52232 

19 

52232 

22 

52232 

23 

.52232 

25 

27 

•■•••••••■•■•I 

.52232 
.52232 

29 , 

31 



...52232 

52232 

52998 

32 

52232 

36 

37 

...52232 

52998 
52232 

38 _.., 

42 



52844 
52232 

45 _. 

47 





52232 

52232 

49  



52232 

5'  

52844 

52 
53 

52232 

.  52998 

52232 

,  52999 
,  52998 

917 , 

53185 

.  53699 

950 

..53185 

53699 

952 , 

..53185 
..53185 

.  53699 

970  .. 

.  53699 

49  CFR 

Ch  ill  

54  706 

Cn.  X.. 
106...„ 



.54706 
.51334 

107 

.51334 

171 

.51235 

5'238. 
5*24V 

51334 

172...„ 

173  . 

51236 

51238 

51334 
51334 

174 

51496 
51334 

175 

176..._, 





.51334 

.51334 

177 



51334 

•  '8  

51334 

■  *c* 



.51334 

•80 

397 



.51334 
.54744 

593 

.51334 

1011.... 

52710 

1070.... 

, •^..•1 

54104 

1071 

.527^0 

541  04 

1104.... 
1111 .... 



-527-0 
53996 

1112.... 

52  7 1 0 

1113.... 

.527-0 

1114.... 

.527'G 

1115..„ 



.527-!0 
.527-0 

Propo««d  Rut**: 
361  _„. 

5460- 

50  CFR 

SubCh   D    53329 

'7  53070,  53089.  53^08. 

53-24.  53130,  53137,  54044, 

54346 

2 1 6  51 2 1 3 

2 1  7  52370 

285  53677 

622  52716 

648  52384   52715,  53866 
54105,  54578,  54579 

679  51374.51789.52386, 

52716.  53153,  53154.  53679, 

54580,  54953 

'7      51878.52402.53186 
23   52403 

217  „...52404 

222 „ • 52404 

227 53893 

229 52769 

424 51398 

648 .52903.  54406 

649  52903 

660  51670 

679  „ 54145 
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REMINDERS 

The  Items  m  ttiis  Itst  were 
editonaliy  compled  as  an  aid 
to  Federal  Register  users 
irtclusion  or  excJusion  from 
this  list  has  r>o  legal 
significance 

RULES  GOING  INTO 
EFFECT  TODAY 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Practice  and  procecJure: 
Electronic  filing  ot  FERC 
Form  No    ■" ,  changes  in 
instructions,  published  9- 
23-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  qualitv  imptementation 

plans    approval  ana 

promulgation,  various 

States 

Tennessee,  publisheci  10- 
23-96 
FARM  CREDIT 
ADMINISTRATION 
Farm  credit  system; 

Civil  money  penalties; 
inflation  adjustrnent; 
published  -0-22-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services 
Hearing  aid  compatitxe 
wireless  telephones  m 
workplaces,  confined 
settings    etc  ,  published  8- 
■4-96 
Radio  broadcasting 
Emergerx;y  Alert  System 
(EAS) 

Correction,  putjiished  1  0- 
23-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives 
Bombardier,  published  9-i8- 

96 
FoKker;  published  9- "8-96 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
•^ederai  claims  collection 
Alcoholic  Beverage  Labeling 
Act,  civil  monetary 
penalties   published  -C- 
23-96 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Community  development 
^corporations,  projects,  and 
other  pubic  welfare 


investments.  putHished  9-23- 

96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrtcuttural  Marketing 
Service 

ADp(es  and  pears  shipped  to 
Pacific  ports  of  Russia, 
grade  reouirements 
relaxation,  comments  due 
b>   "0-28-96.  published  9- 
26-96 

Kiwitruit  research,  promotion, 
and  consumer  information 
order,  comments  due  by  11- 
1-96,  published  -0-2-96 

Popcorn  promotion,  research 
and  consume'  information 
order;  comments  due  by  10- 
30-96;  published  9-30-96 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Consen^ation  and 
f  nvtronmenlai  programs: 
Conservation  Reserve 

Programs  (-986-^990  and 

1991-2002);  comments 

due  by  10-28-96, 

published  8-27-96 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Crop  insurance  regulations: 
Texas  citrus  tree  crop, 
comments  due  by  "0-28- 
96.  published  8-29-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Agricjiturai  conservation 
programs 
Conservation  reserve 

programs  ("986- -990  and 

1991-2002).  comments 

due  by  10-28-96; 

published  6-27-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Telecommunications  standards 
and  specifications 
Matenals,  equipment,  and 
construction- 
Telecommunications  plant 
acceptance  tests  arxj 
measurements, 
comments  due  by    '0 
28-96,  published  8-28- 
96 
COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 
Export  licensing; 


Poreign  policy -based 
controls,  review  of  effects, 
comments  due  by  11-1- 
96;  put>tishea  -0-2-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  anc 
management 
Alaska,  fishenes  0' 
Exclusive  Economic  Zone- 

Yellowfin  soie    comment!: 
due  bv  'O-S'  -96, 
publishe<a  '0-2  "-96 
Bering  Sea  arx!  Aleutian 
islands  groundfish, 
comrnents  due  by  10-28- 
96.  published  9- ''2-96 
Norttieastem  United  States 
fisheries 

Atlant)c  sea  scallop; 
comments  due  by  II-1- 
96:  putjiished  9-20-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  pooi  operators  anc 
commodiTy  trading  advisors: 
Electronic  media  use; 
comments  due  by  10-28- 
96,  published  6-27-96 
DEFENSE  DEPARTMENT 

Federa    Ac-auisitio"  Regulation 
(FAR 

Payment  b>  electronic  funds 
transfer,  comments  due 
by  10-28-96;  publ'S'^ed  8- 
29-96 
EDUCATION  DEPARTMENT 
Postseconda'",  eojcatic 
Student  assistance  general 
provisions- 
Records  maintenance  and 
retention,  three  year 
time  penod,  comments 
due  by  10-28-96; 
published  9  •  3-96 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
Non-statuioril',  imposed 
contractor  anc  o^fcy 
certification  requirements: 
elimination,  comments  due 
by  10-28-96    published  8- 
29-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Ai'  quality  implementation 
plans-  approva-  ana 
promulgation    vanous 
States 
Colorado   comments  due  by 

•G-28-96    published  8-28- 

96 
Kansas;  comrryents  due  by 

11-1-96;  published  10-2- 

96 
Maryland,  comments  due  by 

10-28-96    C'dbiisned  9-27- 

96 


Montaria    comments  due  tjy 

■:>- 3:^-96,  pubtishec  9-30- 
96 
Sew  ^  orv   c-omrnents  due 
bv   '0-3 '-96    pjbiisnec 
•  0-  -  -96 
Air  quality  in-iptemeniato'" 
plans.  NA-.approva  an,: 
promulgation    vanoui 
States   ai'  qualit.  o»aming 
purposes    designatio'-  ot 
areas 

Aashirigton    comment?  due 
tjv  •C>- 28-96,  put)hshea  9- 
26-96 
Hazardous  waste 
Municipa!  solid  was;*-  ,ft'>dfill 
'a:,;ir;ie=  and  ha.-a','>i~>u<^ 
w'i«^!e  fea!">en:    s'-')'aq€, 
a-ic  iiSt>~isa  'acii't'es: 
corporate  owne-^  arxj 
operaiors- 
Financtai  assurance 
mechanisms,  comments 
due  by  10-28-96; 
pubKshed  9-27-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

ConrvTX>n  carrier  services: 
Telecommunications  Act  of 
1996;  irnplementabon- 
Wireless  services, 
telecommunications 
equipment,  customer 
premise  equipment,  and 
telecommunications 
services;  access  by 
people  with  disabilities; 
comments  due  t>y  10- 
26-96;  published  9-26- 
96 
Radio  stations;  tatjie  of 
assignments: 

Minnesota;  comments  due 
by  10-28-96;  put>tished  9- 
16-96 
Nevada;  comments  due  by 
10-28-96;  published  9-16- 
96 
Oklahoma;  comments  due 
by  10-28-96;  putilished  9- 
16-96 
Television  broadcasting: 
Cable  television  systems- 
Local  market  definition  for 
purposes  of  nnust-carry 
rules;  comments  due  by 
10-31-96;  published  6- 
10-96 
FEDERAL  RESERVE 
SYSTEM 

Bank  holding  companies  and 
change  in  bank  control 
(Regulatwn  Y): 
MIsceHaneous  amendments; 
comments  due  by  10-31- 
96,  putjlished  9-6-96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  AcaursiTior  Regulation 
(FAR). 
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Payment  tjy  eitectronc  funds 
transfer    corrvnerits  due 

?9-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Fixxl  ackWives 
Pofyners 
Methyt  TTiettuicrvtata'bijtyt 
*,rviate- graft »«,! 

oopoJymef.  con¥nents 
due  by  11-1-96 
rx-jMished  '0-?  96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

PijtT**'  arid  irxjiar    ^XiSHx; 
Ot^Hjfiai  earn*)  >ncom« 
e«r,liJSions     x>mn>»nts   .lij»s 
bv    '  ^  .'H  96    ixit*sh*xl  8- 

3<,>9^ 

INTERIOR  DEPARTMENT 
Indian  Aflalrs  Bureau 

i  '>t»f'.;\   arx!  miner <ils 

^Jiiatk'iw  Indian  iatxis,  ^Matl 
ar»!    -irx     ■ii.inirxj     )l»*rahur'' 

a!<  'e<isns     nr^-'ients 

INTERIOR  DEPARTMENT 
Land  Managoment  Buroau 

MintM.iis    luii  vKjtK'niri 

Oil     llXi    i.J.lS     H.lSifXJ 
St'Hn»'t     HI   ;if')i>c'r1ie9. 

comments    iiw  :iv  10- 

29-98:  i;xjt>i...r.»^!  8-30- 

INTERlOR  DEPARTMENT 
Fish  and  Wlldltfa  Sarvlca 
Endangered  Species 
Convention 
River  otters  taKan  In 
Missoun;  export 
comments  due  by  10-28- 
"      K.fi  sned  10-7-96 

INTERIOR  DEPARTMENT 

Mlnarjils  Managemen! 

Service 

Roy  ait,    rjjiayt'cient: 
Gas  produced  from  Federal 
and  Indian  in.isus   i),i.s 
royaibaa  a>«i  )>«<)iii  tKx->. 
tor  gaa  trai  -.t«.f!<i'HW-i 
caJcutetJonN     iX'inents 
-Ji  .•  ■  .      V30-96; 
puUii^sed  9-17-96 
Royatty  raHaf  tor  deep  water 

due  by  10-30-96. 
published  9- 1  7-96 

INTERIOR   DEPARTMENT 
Surlace  Mining  Reclamation 
and  Enforcement  Office 
IrxSan  larxi*,  .<  <.jt  -n- 


ACandoned  mine  land 
reciamatKxi  plan- 
Hav9fo  NatKxi.  AZ  and 
NM.  comments  due  D> 
10-30-96,  publisfied  9- 
30-96 
LEGAL  SERVICES 
CORPORATION 
Aliens    legal  assistance 
restrictions    comments  due 
by   '0-28-96.  put*sned  8- 
?9-96 
Attorneys    lees,  comments  cKjt< 
by   10-2^96.  published  8- 
29-96 
p  ee-generating  c-ases 

comments  due  by    '0-28-96 
published  8-29^96 
Furxj  recifxents    appl»catK)r  ot 
'^ederai  law.  comments  due 
by  10-28-96.  aublisned  8- 
29-96 
Lobbying  and  certain  otber 
actrvities.  restnctwns 
comments  due  Dv    '0-28-96, 
pi,jbtisried  8-29-96 
NiK>  lSC  tunds  jse    client 
Klentrty  afxl  statement  of 
tacts,  comments  due  by  10- 
28-96.  published  8-29-96 
Pnfxities  IP  ,jse  '^f  -Rsuxirces; 
comi-'ients   iij»'  r-v   '  •  2*^  96; 
jxjtxished  H  j^*  Qfi 
t-'rtson«'   'OCXMSnnl,i!ion, 
comrTients  due  by  10-2&-96; 
txjbiishe«l  8-29-96 
Solicitation  restriction; 
comments  due  by  10-28-96, 
(.xjblished  8-29-96 
Subgrants,  iees,  and  dues: 
Prohit>t)on  of  uae  ol  (Unds 
to  pay  merrbershi[<  'ijps 
to  privala  or  rxxif  h' 
organization,  cor'ini^rns 
due  by  10-28-9b 
published  8-29-96 
Weltaie  refort^    ^-omments  due 
tjy  10-28 -»■     :».jt)lisn«<.-'  '^ 
2*3  96 
NATIONAL   AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
pMilef.!,    ^txjutsitior   '^mp.Ati'Kii 
J  AH, 

Payment  by  MiMtr-  .ok    funds 
tranator  commer«s  due 
by  10-28-96:  published  8- 

SECURITIES  AND 
EXCHANGE  COMMISSION 

:>*x  ur'Tu^s 

is'  -,«  ,jr",NikH(rs    transfer 

rfv).--'   'f<;i,ir»mentS. 
C<.fnc4^(it;,     )i,H   by    10-28- 

96.  published  8-28-96 
Securities  Exchanqe  Act  of 

r«nx')r>v,   'f^-jijirtxTients. 
u>cr*"V,    lue  by  10-28- 
'>•■-    i.xXx.sfi.-'  H  ?<iOr 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

D'H*»txxxje  operations 


Massachusetts;  comments 

due  by  10-31-96, 
publBhed  4-30-96 

Federal  regulatory  review 
Ufesavtng  squpment; 
comments  due  tjy  10-31- 
96.  published  8-26-96 

Regattas  and  manne  parades 
Charleston  Chnstmaa 
Parade  ol  Boats.  SC, 
comments  due  try  10-28- 
96,  publtshed  9-26-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airwortfuness  directrves 
Bell,  comments  due  t)y   10- 
29-96.  published  8-30-96 
BurKhart  Grob,  Luft-  und 
Raumfahrt.  comments  due 
by   '  •   '-96.  putjiished  8- 
30-96 
hOAC  Austria,  comments 
due  by   '0- 28-96, 
published  8-22-96 
McDonell  Douglas, 
comments  due  by   10-28- 
96.  publtshed  9-17-96 
McDonnell  Douglas 
comments  due  bv   '0-30- 
96    [xiblished  '0-4-96 
Hotxnson  Helicopter  Co 
comments  due  D\   "  0-  29- 
96.  pubfished  &-30  96 
Airworthiness  standards 
Specia:  ciDoditions  - 
Lo<.~Kheed  Martir 

Aerospace  Corp,    rrxxiei 
L382J  airpjane 
comments  due  by   1  1  - 1  - 
96;  putnished  9-17-96 
Ctass  E  airspace   comments 
due  t>y  10-31  96    published 
9-17-96 

TRANSPORTATION 

DEPARTMENT 

National  Highway  Traffic 

Safety  Administration 

Agency   inlcxrnatK.>n  collectior 
actrvities 

Proposed  coii€»ciion 
comment  'e<>iest 
correctton    comments  Joe 
by    '0-28-96    putiiisnec; 
'  0-6-96- 
Mot.if  veritcie  safety 

s'.rirxliir'ls 

c><.x.upant  crasn  protect^xt 

Standard  requirement  th,ii 
test  dummy  remain  in 
vehicle  during  crash 
test,  convnents  dije  b-y 
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FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Part  1411 
RIN  3065-AA05 

Rules  ot  Practice  and  Procedure: 
Adjusting  Civil  Money  Penalties  for 
Inflation 

AGENCY:  Farm  Credit  System  Insurance 

■r}Hir;(tion. 
ACTION:  linalrule. 

SUMMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
through  its  Board  (Board)  adopts  a  final 
regulation  that  adjusts  each  civil  money 
penalty  (CMP)  under  its  jurisdiction  by 
the  rate  of  inflation  using  the  formula 
prescribed  in  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA).  This 
statute  requires  all  Federal  agencies  to 
adjust  each  CMP  by  the  rate  of  inflation 
and  publish  the  adjustment  within  180 
days  after  enactment  of  DCIA  and  at 
least  once  every  4  years  thereafter.  Any 
increase  in  a  CMP  shall  apply  only  to 
violations  that  occur  after  the  effective 
riatp  of  this  regulation. 
EFFECTIVE  DATE:  October  23,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
U(jr!)";!\  L   \ic  iiois   t  rtTit'ra,  ( ,i)unsel, 
Farm  (  rcdi!  Sssteni  Insurarn  f 
Corporation.  Mi  Lean,  \  ,A  22102-5090, 
f7n:^]  88.-s-42n     TDD  i-UM  8«J-i444 
SUPPLEMENTARY  INFORMATION:  DCIA 
d:iic;uit>d  the  Federal  Cnii  .Monetary 
i'enaities  Inflation  .^dlustIne^t  .■\ct  of 
r-iMu-  (FCMPI.A  .^ct)  bv  requiring  even.- 
Kecierai  a^eniA  tc  aduis!  eaci:  ('M{^  "  ii\ 


'  Pub.  L.  104-134,  31001(8),  110  Stat  1321-3Sh 
(Apr.  26.  1996).  Tliis  provision  is  codified  at  28 
U.S.C.  2461  not!' 

'Pub.  L   101-410    104  Mh:    890.  ;Ort.  S    ;99t} 
'  Section  3(2  I  of  the  aniendea  FCMPIA  At  • 
defines  a  CMP  as  anv  penalty,  fine,  or  ulhe.r 
srtnction  that  (1  :  Either  is  for  a  .specific  moneta,^ 
dmou.nt  as  provided  by  Federal  lavs  or  .has  b 
rTiaximum  amount  provided  for  bv  Federa.  .aw,  (2) 
ii  as.s«s*ea  or  enforced  b\  an  agenrv  pu.'saa.'^i:  tc 


the  rate  of  inflation  pursuant  to  the 
inflation  adiustment  formula  in  section 
5;b:  i.,f  the  FCMPIA  Act.  Each  Federal 
.it;>'ni-\  .s  nn^iiired  to  publish  the 
aiiii;stpa  [ipiiaitv  to  implement  the  DCIA 
b\  October  23,  ]996,  which  is  180  days 
.'ifter  the  date  that  DCL*.  \V4^  enacted, 
and  at  least  once  e\er\  4  wars 
thereafter.  .Section  7  of  the  amended 
FCMPIA  Act  specifies  that  only  CMPs 
for  violations  Uiat  occur  after  October 
23.  1996  will  be  adjusted  for  inflation. 
The  inflation  adjustment  is  based  on 
the  percentage  increase  in  the  Consumer 
Price  Index  ■♦  (CPI)  for  the  period  from 
June  of  the  calendar  year  when  the  CMP 
was  last  set  until  June  of  the  calendar 
year  preceding  the  adjustment. 
Furthermore,  each  CMP  that  has  been 
adjusted  for  inflation  must  be  rounded 
to  a  number  prescribed  by  section  5(a) 
of  the  FCMPIA  Act.  Another  provision 
of  the  DCIA  specifies  that  the  first 
adjustment  of  a  CMP  may  not  exceed  10 
percent  of  the  original  penalty. 

Two  provisions  of  section  5.65  of  th^ 
Farm  Credit  Act  of  1971,  as  amended 
(Act)  authorize  the  Corporation  to 
impose  CMPs  on  Farm  Credit  System 
(System)  insured  banks.  First,  section 
5.65(c)  specifies  that  any  insured 
System  bank  that  willfully  fails  or 
refuses  to  file  any  certified  statement  or 
pay  any  premium  required  under  part  E 
of  the  Act  shall  be  subject  to  a  p)enahy 
of  $100  for  each  day  that  the  violation 
continues.  12  U.S.C.  2277a-14(c). 
Second,  section  5.65(d)  makes  it 
unlawful  for  anyone  convicted  of  a 
criminal  offense  involving  dishonesty  or 
a  breach  of  trust  to  serve  as  a  director, 
officer,  or  employee  of  any  System 
institution,  without  the  prior  written 
consent  of  the  Farm  Oedit 
Administration.  12  U.S.C.  2277a-14(d) 
For  a  willful  violation  of  this  section, 
the  Corporation  may  subject  the 
nstitution  to  a  penalty  of  $100  for  each 
day  that  the  violation  continues. 
The  in  a  XI  mum  penalty  that  the 
Corporation  tan  impose  under  section 
.5  65  (c)  and  (d)  of  the  Act  for  a  violation 
of  these  provisions  is  $110  per  dav, 
when  it  is  adjusted  for  inflation, 
pursuant  to  the  requirements  of  the 
DC~.IA  The  Corporation  now  adopts  in 
final  a  new  §  1411,1,  This  regulation 


Fecera,  .aw  and  :  j  i  ,5  asse&seC  or  enforced 
pursuant  to  an  administrative  proceeding  or  a  civil 

action  in  the  Federa,  court.<. 

'The  CPI  is  published  b\  t.'if-  iJepa.-.-nent  of 
!-abor   Bi..'-ea'„  of  Statistics 


adjusts  these  two  CMPs  to  the  rate  of 
inflation,  as  required  by  the  DCIA. 

DCIA  provides  Federal  agencies  w^ith 
no  discretion  about  how  to  adjust  CMPs 
to  the  rate  of  inflation,  and  it  also 
requires  the  inflation  adjusted  penalty 
to  take  effect  on  October  23,  1996.  This 
regulation,  implementing  DCIA  as 
required,  is  minor,  technical,  and 
noncontroversial.  For  these  reasons,  the 
Corporation  finds  good  cause  to 
determine  that  public  notice  and 
comment  for  this  new  regulation  is 
unnecessary,  impractical,  and  contrary 
to  the  pubUc  interest,  pursuant  to  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  553(a)(3)(B).  The  same  rationale 
provides  the  Corporation  with  good 
cause  to  adopt  an  effective  date  for  this 
regulation  that  is  less  than  30  days  after 
the  date  of  pubhcation  in  the  Federal 
Register  and  prior  to  filing  any  reports 
called  for  in  the  Small  Business 
Regulatory  Enforcement  Fairness  Act,  5 
U.S.C.  801-808. 

List  (,f  Subjects  in  12  (TK  i'„r1  1411 

Banks,  banking.  Civil  money 
penalties.  Penalties. 

For  the  reasons  stated  in  the 
preamble,  part  1411  of  chapter  XTV,  title 
1 2  of  the  Code  of  Federal  Regulations  is 
added  to  read  as  follows- 

PART  1411  — RUlES  of  practice 
AND  PROCEDURE 

Authority:  Sees.  5.58(10),  5.65(c)  and  (d)  of 
the  Farm  Credit  Act  (12  U.S.C.  2277a-7(10), 
2277a-14(c)  and  (d)). 

Subpart  A — Ruies  anc  P'ocea^^es  *c' 
Assessment  and  Coilecticn  c'  C  vr 
Money  Penalties 

§1411  1     inflation  adjustment  0"  evil 
money  penalties  tor  failure  ic  tue  a  cer-ti'iec 
statement,  pay  any  premiy.o-:  --ea-  -ec  o- 
obtain  approval  before  emptcyme'^'  c 
persons  convicted  ot  cnmma  o^e-sei 

A  civil  money  penalty  u:.f,^t.cv. 
pursuant  to  section  5.65(c)  or  (d)  of  the 
Act  for  a  violation  occurring  on  or  after 
October  23.  1996  shall  not  exceed  $110 
per  day  for  each  day  the  violation 
continues. 

Dated:  October  18, 1996. 
Hovd  ^  ithian 

Secretary,  farm  Credit  System  Insurance 
Corporation  Board. 
[FR  Doc  96-27248  Filed  10-23-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

Docket  No    9^  NM    25-AD;  Amoruiman! 
n  9 '83    AO  96  2(   06] 

RIN  :i?0   AAft4 

Airworthiness  Directives    Boeing 
Model  767  Series  Airpianes 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
AcnOH:  Final  rule.     , 

SUMMARY:  This  amendment  supersedes 
J    Mstmg  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  767  series 
airplanes,  that  currently  requires 
inspections  and  various  follow-on 
actions  to  detect  cracking  and  corrosion 
of  the  aft  tninnion  of  the  outer  cyUnder 
of  the  main  landing  gear  (MLG).  That 
action  also  provides  for  the  optional 
termination  of  the  inspections  by 
repairing  the  outer  cylinder  and 
installing  new  aft  trunnion  bushings. 
That  AD  was  prompted  by  report*  of 
failure  of  several  MLG  due  to  fracture  of 
the  aft  trunnion  outer  cylinder.  This 
amendment  requires  operators  to 
implement  the  previously  optional 
terminating  action.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  collapse  of  the  MLG  due  to 
stress  corrosion  cracking  of  the  aft 
trunnion  of  the  outer  cylinder. 
DATES:  Effective  November  29.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
29. 1996. 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
February  16.  1996  (61  FR  3552. 
February  1.  1996). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P  O,  Box  3707.  Seattle, 
Washington  98124-2207  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  N\V  ,  .suite  "tw  W.ishington,  DC. 
FOR  FURTHER  INFORMATKX  COfTACT: 
James  C,  Rehrl.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S.  Seattle 
Aircraft  C>ertiQcation  Office.  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton.  Washington 


98055-4056;  telephone  (206) 227-2783; 
fax  (2n6>  22'-n81 
SUPPLEMENTARY  INFORMATION;  .^ 
proposal  to  amend  part  39    t  ^.hr  KfifTol 
Aviation  Regulations  (14  I  IK  pdrt  3wj 
by  superseding  AD  96-03-02  Rl, 
amendment  39-9526  (61  FT?  7694. 
February  29,  1996),  which  is  applicable 
to  certain  Boeing  Model  767  series 
mrplanes,  was  published  in  the  Federal 
Re^ster  on  May  14.  1996  (61  FR  24250). 
The  action  proposed  to  supersede  AD 
96-03-02  Rl  to  continue  to  require 
various  inspections  and  various  follow- 
on  actions  to  detect  cracking  and 
corrosion  of  the  aft  trunnion  of  the  outer 
cylinder  of  the  MLG  The  action  also 
proposed  to  require  repair  of  the  outer 
cylinder  and  replacement  of  the 
bushings  in  the  aft  trunnion  and 
crossbolt  of  the  MLG  with  new 
bushings. 

Interested  f)ersons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Chie 
consideration  has  been  given  to  the 
comments  received. 

Sii[H)iir1  Inr  the  I'rnjiosj-fi  Rule 

1  wu  commenters  support  the 
proposal 

Kf<)Ufst  tu  l.imi!  ihi-  Applii  iibility  of  the 
AD 

One  commenter,  the  manufacturer, 
requests  that  the  applicability  of  the  AD 
be  revised  to  reflect  Une  numbers  1 
through  605,  instead  of  line  numbers  1 
through  609.  The  manufactiuer  states 
that  line  numbers  606  through  609  were 
reworked  on  the  production  line  to 
incorporate  the  terminating  action 
specified  by  the  proposed  AD, 

The  FAA  concurs,  and  the 
applicabihty  of  the  final  rule  has  been 
rpvised  accordinRly 

Kf.jufst  to  Refer  In  the  Revised  CM.M 

The  manufacturer  states  that  the 
current  wording  of  the  proposed  rule 
indicates  that  the  Component 
Maintenance  Manual  (CMM)  contains 
only  one  acceptable  configuration  for 
certain  associated  procedures: 
specifically,  that  of  plugging  the  aft 
truimion  lubrication  fitting.  The 
manufacturer  states  that  the  CMM  has 
been  revised  since  the  issuance  of  the 
proposed  rule  and  now  includes  another 
acceptable  configuration.  The 
alternative  configuration  entails  not 
plugging  the  aft  trurmion  lubrication 
flttiag.  The  manufacturer,  therefore, 
requests  that  the  proposed  rule  be 
revised  to  reflect  the  inclusion  of  both 
configxirations  in  the  CMM. 

The  FAA  concurs.  The  FAA  considers 
that  either  of  the  two  configurations 
specified  by  the  CMM  is  an  acceptable 


configuration,  ai 

of  thp  final  nile 


■.  !M'dNOTE4 


Request  to  Delete  5  and  '2  year 
(kimpliante  Time  for  (.atP)^>rv  3 
.\irplanes 

Une  cuiiunenter  notes  that  the 
compliance  time  for  repair/replacement 
for  Category  3  airplanes,  as  specified  in 
paragraph  (e)(1)  of  the  proposed  rule, 
indicates  that  those  actions  are  to  be 
accomplished  "prior  to  the 
accumulation  of  5  and  V2  years  since  the 
MLG  outer  cylinders  were  new  or  last 
overhauled,  or  within  18  months  after 
the  effective  date  of  the  AD."  However, 
the  commenter  points  out  that,  since  the 
age  of  the  outer  cylinders  are 
determined  from  the  date  of  February 
16.  1996,  there  will  never  be  a  situation 
in  which  a  Category  3  cylinder  will 
reach  5  and  V2  years  of  age  within  18 
months  from  the  effective  date  of  the 
final  rule.  Therefore,  the  commenter 
requests  that  reference  to  the  5  £Uid  ^/z- 
year  compliance  time  be  deleted. 

The  FAA  concurs,  and  has  revised 
paragraph  (e)(1)  of  the  final  rule 
accordingly. 

Request  to  Add  Requirements  for 
Follow-on  .Actions 

One  commenter  notes  that  the 
compliance  time  for  repetitive 
inspections  specified  in  paragraph  (a)  of 
the  proposal  requires  inspections  at 
intervals  specified  in  Boeing  Alert 
Service  Bulletin  767-32A0151.  dated 
November  30.  1995.  The  commenter 
states  that  the  proposed  compliance 
time  (of  within  18  months  after  the 
effective  date  of  the  AD)  for  the 
terminating  action  required  by 
paragraph  (e)  of  this  AD  would  permit 
a  period  of  time  (approximately  5  to  6 
months)  in  which  Category  3  airplanes 
would  not  be  required  to  perform  any 
inspections.  Therefore,  the  commenter 
requests  that  the  proposed  rule  be 
revised  to  require  certain  follow-on 
actions  until  the  terminating  action 
required  by  paragraph  (e)  of  the 
proposed  rule  is  accomplished. 

The  FAA  does  not  concur  Two  other 
AD'S  [namely.  AD  95-19-10, 
amendment  39-9372  (60  FR  47689, 
September  14.  1995);  and  AD  95-20-51, 
amendment  39-9398  (60  FR  53109. 
October  12.  1995)1  currently  exist  that 
require  similar  inspections  to  detect 
cracking  and  corrosion  and  certain  other 
follow-on  actions  of  the  aft  tnmnion  of 
the  outer  cylinder  of  the  MLG.  The  FAA 
has  determined  that  the  subject  unsafe 
condition  will  be  positively  addressed 
by  those  actions  in  the  intenm  until  the 
terminating  a(  Ui  n:  nf  tb,;';  AD  : ■- 
accomplished    Iheretun-,  tt.e  t  .\A  finds 
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that  it  IS  urmecessary  to  add  additional 
inspection  requirements  in  this  AD. 

Request  to  Reference  Later  Revisions  of 
Cited  Service  Bulletins 

Thy  manufacturer  stated  that  it  has 
revised  Boeing  5>er%ice  Bulletui  767- 
32A0151  and  Boeing  Service  Bulletin 
767-32A0148  to  provide  further 
clarification  of  the  inspection  and 
modification  procedures.  Therefore,  the 
manufacturer  requests  that  the  FAA 
refer  to  these  later  revisions  as  being 
acceptable  methods  of  compliance  with 
the  AD. 

The  FAA  concurs.  The  FAA  has 
reviewed  and  approved  Revision  1  of 
both  service  bulletins,  each  dated 
October  10,  1996,  and  has  revised  the 
AD  to  cite  these  revisions  as  an 
additional  source  of  service  information. 

Request  to  Correct  Referenced  AD 

Number 

One  commenter  requests  that  the 
reference  to  "AD  93-03-02  Rl"  in 
paragraph  (h)(2)  of  the  proposed  rule  be 
corrected  to  read  "AD  9f -03-02  Rl." 
The  FAA  has  noted  this  typographical 
error  and  has  revised  paragraph  (h)(2)  of 
the  final  rule  accordingly. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  605  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  200  airplanes  of 
U.S.  registry  will  be  affected  by  this 
proposed  AD. 

Tne  actions  that  are  currently 
required  by  AD  96-03-02  Rl,  and 
retained  in  this  AD,  take  approximately 
34  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  S408.000.  or 
$2,040  per  airplane 

The  new  actions  that  are  required  by 
this  AD  action  will  take  approximately 
218  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour  Required  parts  will 
cost  approximately  $9,510  per  airplane. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  requirements  of 


this  AD  is  estimated  to  be  $4,518,000  or 
$22,590  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  m  the  future  if  this  AD 
was  not  adopted 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
vkdll  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CfR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39,13  is  amended  by 
removing  amendment  39-9526  (61  FR 
7694.  Februar>'  29.  19961  and  by  adding 


a  new  airworthiness  directive  (AD), 
amendment  39-9783,  to  read  as  follows; 

96-21-06  Boeing:  Amendment  39-9783 
E>ocket  96-NM-25-AD.  Supersedes  AD 
96-03-02  Rl,  Amendment  3»-9526 

Applicability:  Model  767  series  airplanes 
having  line  numbers  001  through  605 
inclusive,  on  which  the  terminating  action 
required  by  paragraph  (e)  of  this  AD  has  not 
l)een  accomplished;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  rep«ired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/op>erator  must  request  approvaJ  for  an 
alternative  method  of  compUance  in 
accordance  with  paragraph  (g)  of  this  AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
sf>ecific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.      , 

To  prevent  the  collapse  of  the  main 
landing  gear  (MLG)  due  to  stress  corrosion 
cracking  of  the  aft  trunnion  of  the  outer  - 
cylinder,  accomplish  the  following: 

(a)  Perform  the  inspections  described  in 
paragraph  Ul.  Accomplishment  Instructions, 
of  Boeing  Alert  Service  Bulletin  767- 
32A0151,  dated  November  30,  1995,  or 
Revision  1,  dated  October  10,  1996,  to  delect 
cracking  and  corrosion  of  the  aft  trunnion  of 
the  outer  cylinder  of  the  MLG  at  the  time 
specified  in  paragraph  (a)(1).  (a)(2),  or  (a)(3) 
of  this  AD,  as  applicable.  These  inspections 
are  to  be  accomplished  in  accordance  with 
Figure  1  of  the  alert  service  bulletin.  Rep>eat 
these  inspections  thereafter  at  the  intervals 
specified  in  that  alert  service  bulletin.  To 
determine  the  category  in  which  an  airplane 
falls,  the  age  of  the  outer  cylinder  of  the  MLG 
is  to  be  calculated  as  of  February  16.  1996, 
(the  effective  date  of  AD  96-03-02  Rl, 
amendment  39-9526).  For  airplanes  on 
which  the  age  of  the  right  MLG  differs  from 
the  age  of  the  left  MLG.  an  operator  may 
place  the  airplane  into  a  category  that  is  the 
higher  (numerically)  of  the  two  categories  to 
ease  its  administrative  burden,  and  to 
simplify  the  recordkeeping  requirements 
imposed  by  this  AD.  Once  the  category  into 
which  an  airplane  falls  is  determined, 
operators  must  obtain  approval  from  the 
Manager,  Seattle  Aircraft  CertificaUon  Office 
(ACXD),  FAA,  TranspKJrt  Airplane  Directorate, 
to  move  that  airplane  into  another  category. 

Note  2:  The  broken  (dash)  lines  used  in 
Figure  1  of  Boeing  Alert  Service  Bulletin 
767-32A0151,  dated  November  30, 1995,  and 
Revision  1,  dated  October  10.  1996,  denote 
"go  to"  actions  for  findings  of  discj'epancies 
detected  during  any  of  the  inspections 
required  by  this  AD. 

Note  3:  Boeing  Alert  Service  Bulletin  767- 
32A0151,  dated  November  30,  1995,  and 
Revision  1,  dated  October  10, 1996.  refer  to 
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Boeing  Al«rt  S«r.  ■  tin  7b7-J2A014«, 

dated  December  ^  ; .  ;  r.i...  and  RevUion  1, 
dated  October  10.  1996.  for  procedures  to 
repair  the  outer  cylinder  and  replace  the 
bushing!)  In  the  outer  cylinder  of  the  MLC 
with  new  bushings 

(1 )  For  airplanes  identified  as  Category  3  in 
paragraph  l.C.  of  Boeing  Alert  Service 
Bulletin  767-32A0151.  dated  November  30, 
1995,  or  Revision  1.  dated  October  10.  1996 
Perform  the  initial  inspections  within  30 
days  after  February  16.  1996  (the  effective 
date  of  AD  96-03-02  Rl,  amendiDent  39- 
•526). 

(2)  For  airplanes  identified  as  Category  2  in 
paragraph  l.C  of  Boeing  Alert  Service 
Bulletin  767-32A0151.  dated  November  30. 
1995,  or  Revision  1.  dated  October  10.  1996: 
Perform  the  initial  ins(>ections  within  90 
days  after  February  16.  1996. 

(3)  For  airplanes  identified  as  Category  1  in 
paragraph  l.C  of  Boeing  Alert  .Service 
Bulletin  767-32A0151.  dated  November  30. 
1995.  or  Revision  1.  dated  October  10.  1996: 
Perform  the  initial  inspection*  prior  to  the 
accumulation  of  2-"/2  years  since  ihe  MLG 
outer  cylinder  was  new  or  last  overhauled,  or 
within  150  days  after  February  16.  1996, 
whichever  occurs  later. 

(b)  If  no  cracking  or  corrosion  is  detected 
during  the  inspections  required  by  paragraph 
(a)  of  this  AD,  accomplish  the  follow -on 
actions  described  in  the  Boeing  Alert  Service 
Bulletin  767-32A0151,  November  30.  1995. 
or  Revision  1.  dated  October  10.  1996.  at  the 
time  specified  in  the  alert  service  bulletin. 
These  follow-on  actions  are  to  be 
accomplished  in  accordance  with  that  alert 
service  bulletin. 

(c)  If  any  cracking  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  replace  the  outer 
cylinder  with  a  new  or  serviceable  outer 
cylinder  in  accordance  with  Boeing  Alert 
Service  Bulletin  767-32A0151.  dated 
November  30.  1995,  or  Revision  1.  dated 
October  10,  1996. 

(d)  If  any  corrosion  is  detected  during  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  accomplish  the  follow-on  actions  at  the 
time  specified  in  the  "Corrosion  Flowchart." 
in  Figure  1  of  Boeing  Alert  Service  Bulletin 
767-32A0151.  dated  November  30.  1995.  or 
Revision  1.  dated  October  10,  1996.  The 
follow-on  actions  are  to  t>e  accomplished  in 
accordance  with  that  alert  service  bulletin. 

(e)  At  the  time  sp)ecified  in  either 
paragraph  (e)(1)  ur  (e)(2).  as  applicable,  repair 
the  outer  cylinder  and  replace  the  bushings 
in  the  aft  trunnion  and  crossbolt  of  the  MLC> 
with  new  bushings,  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-32A0148. 
dated  December  21,  1995.  or  Revision  1. 
dated  October  10,  1996.  Accomplishment  of 
this  repair  and  replacement  constitutes 
terminating  action  for  this  AD.  and  for  the 
requirements  of  AD  9S-19-10.  amendment 
39-9372;  and  AD  95-20-51.  amendment  39- 
9398 

Note  4:  Boeing  Alert  Service  Bulletin  767- 
32A0148  refers  to  Component  Maintenance 
Manual  (CMM)  32-11-40  for  certain 
procedures.  Operators  should  note  that  this 
AD  does  not  require  that  one  or  the  other  of 
the  two  configurations/ actions  be 
accomplished  in  order  to  terminate  the 


requirements  of  this  AD.  AD  95-19-10.  or 
AD  95-20-51  The  use  of  either  configuration 
specified  in  the  CMM  is  contidared  to  be  the 
operator's  prerogative. 

(1)  Foi  airplanes  identified  as  Category  3  in 
paragraph  l.C.  of  Boeing  Alert  Service 
Bulletin  767-32A0151.  dated  November  30. 
1995.  or  Revision  1.  dated  October  10, 1996: 
Accomplish  the  repair  and  replacement 
within  18  months  after  the  effective  date  of 
this  AD 

(2)  For  airplanes  identified  as  either 
Category  1  or  Category  2  in  paragraph  l.C  of 
Boeing  Alert  Service  Bulletin  767-32A0151. 
dated  November  30,  1995.  or  Revision  1. 
dated  October  10,  1996:  Accomplish  the 
repair  and  replacement  at  the  time  specified 
in  either  paragraph  (e)(2)(i)  or  (e)(2Kii)  of  this 
AD: 

(i)  Prior  to  the  accumulation  of  5-and-'/4 
years  since  the  MLG  outer  cylinders  were 
new  or  last  overhauled,  or  within  18  months 
after  the  effiective  date  of  this  AD,  whichever 
occun  later.  Or, 

(ii)  f^or  to  the  accumulation  of  7  years 
since  the  MLC  outer  cylinders  were  new  or 
la.st  overhauled,  provided  that 
accomplishment  of  visual  and  non- 
destructive testing  (NOT)  inspections  at  the 
times  specified  in  Figure  1  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulle^n  767-32A0151,  dated 
November  30.  1995.  or  Revision  1,  dated 
October  10.  1996,  are  repeated  until  the 
repair  and  replacement  are  accomplished. 

(f)  Accomplishment  of  the  inspection 
requirements  of  this  AD  (in  accordance  with 
Boeing  Alert  Service  Bulletin  767-32 AOl 51. 
dated  November  30.  1995.  or  Revision  1, 
dated  October  10,  1996)  is  considered 
acceptable  for  compliance  with  AD  95-19- 
10.  amendment  39-9372;  and  AD  95-20-51. 
amendment  39-9398. 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
A(X).  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  ACO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  .Seattle  ACO. 

(2)  Alternative  methods  of  compliance, 
approved  in  accordance  with  AD  96-03-02. 
amendment  39-9497;  AD  96-03-02  Rl. 
amendment  39-9526;  AD  95-19-10. 
amendment  39-9372;  or  AD  95-20-51. 
amendment  39-9398;  are  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
8  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(i)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
32 AOl  51.  dated  November  30.  1995;  Boeing 
Service  Bulletin  767-32A0151.  Revision  1. 
dated  October  10,  1996.  Boeing  Alert  Service 
Bulletin  767-32A0148.  dated  December  21. 


l^^S.  and  Boeing  Servi.  it'      •■■.n  767- 
J2A0148,  Revision  1.  (!«"• '.  i  ><  ''Tber  10,  1996. 
The  incorp>oration  by  reference  of  Boeing 
Alert  Service  Bulletin  767-32A0151.  dated 
November  30.  1995,  and  Boeing  Alert  Service 
Bulletin  767-320148,  dated  December  21, 
1995,  was  approved  previously  by  the 
Director  of  the  Federal  Register,  in 
accordance  with  5  US  Q  552(a)  and  1  CFR 
pert  51,  as  of  February  16.  1996(61  FR  3552. 
February  1. 1996).  The  incorporation  by 
reference  of  Boeing  Service  Bulletin  767- 
32A0151.  Revision  1,  dated  October  10,  1996. 
and  Boeing  Service  Bulletin  767-32A0148. 
Revision  1.  dated  October  10,  1996,  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207  Copies  may  be  inspected  at  the  FAA, 
Transjxirt  Airplane  Directorate.  1601  Lind 
Avenue,  SW  ,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 
DC 

(j)  This  amendment  becomes  effective  on 
November  29,  1996 

Issued  in  Renton,  Washington,  on  October 
10,  1996. 
S.R.  Miller. 

Acting  S4anager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
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14  CFR  Part  39 

[Docket  No  96-f<M-41-AD,  Amendment 
39-8786   AD  96-21-09] 

RIN  212a-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  Series 
Airplanes  and  Model  Avro  146-RJ 
Series  Airplanes 

AGENCY:  Federal  Aviation 
.administration,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAe  146  series  airplanes  and 
certain  Model  Avro  146-R)  series 
airplanes,  that  requires  a  one-time 
inspection  to  detect  corrosion  of  the 
direction  link  subassembly  of  the  main 
landing  gear  (MLG)  assembly,  and  repair 
or  replacement  of  the  direction  link 
subassembly  w\ih  a  serviceable  unit,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  failure  of  the  direction 
link  subassembly  due  to  corrosion.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  such  failures,  which 
can  result  in  directional  control 
problems  of  the  airplane  during  landing. 

DATES:  Effective  November  29.  1996. 


Federal  Register  /  Vol    61,  No.  207  /  Thursday.  October  24.  1996      Rules  &nd  Regulations      55083 


The  incorporation  by  reference  of 

certain  publications  listed  in  the 
regulations  i.s  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
29.  1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft  Limited,  ,^vro  International 
Aerospace  Division.  Customer  Support. 
Woodford  Aerodrome.  Woodford, 
Cheshire  SK7  1  QR.  England.  This 
information  may  be  examined  at  the 
Federal  Aviation  Admini.stration  (FAA), 
Transport  Airplane  Direc:torate.  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW  .  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman.  Aerospace  Engineer. 
Standardization  Branrii.  ANM-113. 
FAA.  Transport  .Airplane  Directorate, 
1601  Lind  .Avenue.  SW,.  Renton, 
Washington  9805.S-4056;  telephone 
(206)  227-2797;  fa.x  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  British 
Aerospace  Model  BAe  146  series 
airplanes  and  certain  Model  Avro  146- 
RI  series  airplanes  was  published  in  the 
Federal  Register  on  August  12.  1996  (61 
FR  41755J.  That  action  proposed  to 
require  a  one-time  visual  inspection  to 
detec;t  corrosion  of  the  direction  link 
subas.sembly  of  the  main  landing  gear 
(MLG)  assembly,  and  repair  or 
replacement  of  the  direction  link 
subassembly  with  a  serviceable  part,  if 
necessarv  That  action  also  proposed  to 
require  certain  follow-on  procedures 
(application  of  a  jointing  compound  to 
the  threads  of  the  direction  link  tube)  if 
light  surface  c;orrosion  is  detected  or  if 
no  corrosion  is  detected. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  52  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 


the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $9,360,  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Should  an  operator  be  required  to 
accomplish  the  replacement  of  the  link 
subassembly,  it  will  be  accomplished 
concurrently  with  the  required 
inspection  and  take  approximately  no 
more  work  hours  than  the  inspection 
itself  Replacement  parts  will  cost 
approximately  $8,200  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  any  necessarv-  replacement  action  is 
estimated  to  be  $8,200  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  m 
accordance  with  E.xecutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulaton'  Policies  and  Procedures  (44 
FR  II  034,'Februar>'  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator) 
Flexibility  .\cx.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  C!FR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.  C  106(g),  40113. 44701. 

$39.13    [AmwKied] 

2  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive; 

96-21-09     British  Aerospacr  Re^donal 

,\ircraft  Luiuted.  .\\m  Intemationai 
.^e^ospace  Ehtision  (Formerlv  British 
Aerospace,  pic.  Bntish  .\ert3sp»ce 
Commercial  AircraA  Lunited  < 

Amendment  39-9766  Dc«ckei  yb-NM- 
41-AD. 

Applicability:  All  Model  BAe  146  series 
airplanes  and  Model  Avro  146-RI  series 
airplanes,  as  listed  in  Bribsh  Aerospace 
Service  BulleUn  SB.32-143,  dated  August  22. 
1995;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
other%Mse  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  periormance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  ior  an 
alternative  method  of  compliance  in 
accordance  with  piaragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
l>een  eliminated,  the  request  should  include 
s[>ecific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomphshed  previously. 

To  prevent  failure  of  the  direction  link 
subassembly  of  the  main  landing  gear  (MLG). 
which  could  result  in  reduced  directional 
control  of  the  airplane  during  landing, 
accomplish  the  following: 

(a)  For  airplanes  that  have  accumulated 
B.OOO  or  more  landings  on  the  MLG  assembly 
as  of  the  effective  date  of  this  AD.  or  on 
which  the  MLG  assembly  was  manufactured 
or  last  overhauled  within  4  vear?  prior  to  the 
effective  date  of  this  AD:  Perform  8  visual 
inspection  to  detect  corrosion  of  the  direction 
link  subassembly  of  the  MLG  assembly  at  the 
later  of  the  times  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD,  in  accordance  with 
British  Aerosfwce  Service  Bulletin  SB.32- 
143.  dated  August  22.  1995. 

Note  2:  British  Aerospace  Service  Bulletin 
SB.32-143,  dated  August  22, 1995.  references 
Messier-Dowty  Service  Bulletin  146-32-127, 
dated  August  21, 1995,  as  an  additional 
source  of  service  information. 

(1)  Prior  to  the  accumulation  of  12,000 
total  landings,  or  within  5  years  since 
manufacture  or  last  overhaul,  whichever 
occurs  first.  Or 

(2)  Prior  to  the  acamiulation  of  400 
landings  on  the  MLG  assembly  after  the 
effective  date  of  this  AD,  or  within  2  months 
after  the  effective  date  of  this  AD.  whichever 
occurs  first 
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(b)  For  airplanes  not  fubi«ct  to  paragraph 
(a)  of  this  AD:  PBrform  a  visual  inspection  to 
detect  corrosion  of  the  direction  link 
subassembly  of  the  MLC  assembly  at  the  later 
of  the  times  specified  in  paragraph  (b)(1)  or 
(bM2)  of  this  AD.  in  accordance  with  British 
Aerospace  Service  Bulletin  SB. 32-143,  dated 
August  22.  1995 

(1)  Prior  to  the  accumulation  of  4.000 
landings  on  the  MLC  assembly  after  the 
effective  date  of  this  AD.  Or 

(2)  Within  12  months  after  the  effective 
date  of  this  AD. 

(c)  If  no  corrosion  is  found  during  the 
inspection  required  by  paragraph  (a)  or  (b)  of 
this  AD:  Prior  to  further  flight,  perform  the 
follow-on  actions  in  accordance  with  British 
Aerospace  Service  Bulletin  SB. 32-143.  dated 
August  22.  1995. 

Note  3:  "Follow-on  actions,"  as  specified 
in  this  AD.  include  applying  jointing 
compmund  to  the  threads;  in  some  case, 
restoring  the  cadmium  plate;  and  applying 
sealant  to  the  exposed  threads  and 
castellations  on  the  direction  link 
subassembly.  These  actions  are  described  in 
detail  in  Messier-Dowty  Service  Bulletin 
146-32-127.  dated  August  21.  1995 

(d)  If  light  surface  corrosion,  as  defined  in 
British  Aerospace  Service  Bulletin  SB.32- 
143.  dated  August  22.  1995.  is  detected 
during  the  inspection  required  by  paragraph 
(a)  of  this  AD:  tMor  to  further  flight,  remove 
the  corrosion  and  perform  the  follow-on 
actions  in  accordance  with  the  service 
bulletin. 

(e)  If  any  corrosion  is  found  during  the 
inspection  required  by  paragraph  (a)  or  (b)  or 
this  AD,  and  that  corrosion  is  beyond  the 
limits  specified  in  British  Aerospace  Service 
Bulletin  SB. 32-143.  dated  August  22.  1995: 
Prior  to.  further  flight,  replace  the  link 
subessembly  in  accordance  with  the  service 
bulletin. 

(fl  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  MLC  or  directional  link 
subassembly  unless  the  inspection  and 
necesaarv  iollow-on  actions  of  the  directiooal 
link  iubaasembly  specified  in  paragraphs  (a), 
(b).  (c).  and  (d)  of  this  AD  have  been 
performed,  in  accordance  with  British 
Aeroapeca  Service  Bulletin  SB. 32-143.  deled 
August  22.  1995. 

(gj  An  alteraattv*  MMlfaod  of  compliance  or 
adjustment  of  tfae  compUe&oe  time  that 
provides  en  accepl^>te  level  of  safety  may  be 
used  if  approved  by  the  MMMger.  Nianager. 
Staiid««ntk)a  BraKfa.  ANM-113.  FAA. 
Tmnspoft  Airplane  Directorate.  Operatort 
shall  submit  their  recjuasts  through  an 
appropriate  FAA  (Principal  M»iut»>iirtiiie 
lnii»"i  'i'^   v«'i.'  'i;.!'.  .It!,' !i»T,i<  .!■!'!  'hen 

8#^i'.:     •  '  '  "if  M.i...fii»'        ■'  1.    :.t:"'!   ,m: 
Bra      -      '  -.Vt    1  IJ 

.Nule  4.  liitunuation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANN4-113 

(h)  Special  flight  permits  may  be  issued  in 
accedence  %^th  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


(i)  The  actions  shall  be  done  in  accordance 
with  British  Aeroepece  Service  Bulletin 
SB. 32-143.  dated  August  22.  1995  This 
incorpwration  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U  S.C  552(a)  and  1  CFR 
part  5  1   Copies  may  be  obtained  from  British 
Aerospace  Regional  Aircraft  Limited.  Avro 
International  Aerospace  Division.  Customer 
Support.  Woodford  Aerodrome.  Woodford, 
Cheshire  SK7  IQR.  England.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Land  Avenue.  SW  .  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW  .  suite 
700.  Washington.  DC 

(j)  This  amendment  becomes  effective  on 
November  29.  1996. 

Issued  in  Renton.  Washington,  on  October 
10.  1996. 
S.R.  Miller, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IKR  Doc  96-26721  Filed  10-23-96;  845  ami 
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14  CFR  Part  39 

[Docket  No  96-NM-07-AD;  Anf>endnient 
39-4785   AD  96-21-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Short 
Brothers  Model  SO3-30  and  SD3- 
SHERPA  Series  Airplanes 

AGENCY;  Federal  Aviation 
.Administration.  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  to  all  Short  Brnth'-rv 
Model  SD3-30  and  SD3-SHfc:Rl'A  series 
airplanes,  that  requires  inspections  of 
the  vertical  fin-to-tailplane  joint  to 
detect  anv  loos*?  bolts,  and.  if  necessary, 
inspections  to  dete<:t  elongation  of  bolt 
holes,  and  replacement  with  new  bolts, 
if  necessary   Addiluniallv.  this 
amendment  re<]uires  iiisi.hm  tioiis  of  the 
upp>er  shear  angle  to  ciete<  t  pulle«i  or 
loose  rivets,  and  replacement  of  the 
sht-ar  anj^le  usin^  new  nvets.  if 
net  essar\    This  amendment  is  prompted 
by  reports  of  loose  bolts  in  the  vertir;al 
fin-to-tailplane  joiiit  and  pulled  or  loose 
rivets  in  an  upper  shear  angle  The 
actions  specified  bv  this  .\D  are 
intended  to  prevent  reduced  structural 
integrity  of  the  vertical  fin  to  tailplane 
joint  due  to  such  discrepancies  of  the 
bolts  or  rivets 

DATES:  Effective  November  29.  1996. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
29,  1996. 


AOORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers  pic.  201 1  Crystal 
Drive.  Suite  713,  .Arlington.  Virginia 
22202-3719  This  information  may  be 
examined  at  the  F"ederal  Aviation 
.Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
IfiOl  Lind  Avenue.  SW  .  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  (^pitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATKX  CONTACT:  Greg 
Dimn,  .Aerospace  Kngineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055—4056;  telephone 
(206)  227-2:'9M   fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Short  Brothers 
Model  SD3-30  and  SD3-SHER}'A  series 
airplanes  was  published  in  the  Federal 
Register  on  August  1.  1996  (61  FR 
40159)  That  action  proposed  to  require 
inspections  of  the  vertical  fin-to- 
tailplane  joint  to  detect  any  loose  bolts; 
and.  if  necessary,  inspections  to  detect 
elongation  of  bolt  holes,  and 
i^placement  with  new  bolts,  if 
necessary.  Additionally,  that  action 
proposed  to  require  inspections  of  the 
upper  shear  angle  to  detect  pulled  or 
loose  rivets,  and  replacement  of  the 
shear  angle  using  new  rivets,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  m  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  F.AAs 
determination  of  the  cost  to  the  public. 

rx>nciusion 

The  F.A.A  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

i'AMA  Impact 

The  FAA  estimates  that  66  Short 
Brothers  Model  SD;i-3U  and  SD3- 
SHERPA  series  airplanes  of  US  registry 
will  be  affected  by  this  ,AD.  that  it  will 
take  approximateiv  74  work,  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  lalxir  rate 
is  $60  per  work  hour  Based  on  these 
figxires.  the  cost  impact  of  the  AD  on 
US  operators  is  estimated  to  be 
$293,040.  or  $4,440  per  airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
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those  actions  in  the  hiture  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulator)'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator)'  Policies  and  Procedures  (44 
FR  11034,' February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  AircTaft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Atttbonry:  49  U.S.C.  106(g).  40113,  44701. 

$39.13    [Amerxled] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-21-08  Short  Brothers.  PLC:  Aixiendment 
39-9785.  Docket  96-NM-07-AD. 

Applicability  All  Model  SD3-30  and  SD3- 
SHERPA  series  airplanes,  certificated  in  any 
category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repwired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  ac 
alternative  method  of  compliance  id 
accordance  with  paragraph  (c)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repoir  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance  Required  as  indicated  unless 
accomplished  previously 

To  prevent  reduced  structural  integrity  of 
the  vertical  fin  to  tailplane  joint,  accomplish 
the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD.  perform  a  visual  inspection  to 
detect  loose  bolts  in  the  vertical  fin  to 
tailplane  joint  in  accordance  with  Shorts 
Service  Bulletin  SD330-5S-1S.  dated  April 
20.  1995  (for  Model  SD3-30  airplanes),  or 
Shorts  SD3  SHERPA  Service  Bulletin  SD3 
SHERPA-55-1.  dated  April  20.  -1995  (for 
Model  SD3-SHERPA  airplanes),  as 
applicable. 

(1)  If  no  loose  bolt  is  found,  repeat  the 
visual  inspection  thereafter  at  intervals  not  to 
exceed  1.500  flight  hours. 

(2)  If  any  loose  bolt  is  detected,  inspect  the 
bolt  for  wear  and  distortion  and  inspect  the 
hole  for  elongation,  in  accordance  with  the 
applicable  service  bulletin. 

(i)  If  the  bolt  and  hole  are  within  the  limits 
specified  by  the  applicable  service  bulletin, 
prior  to  further  flight,  refit  the  bolt  with  a 
new  nut  and  washers,  in  accordance  with  the 
applicable  service  bulletin  Repeat  the  visual 
insfjection  thereafter  at  intervals  not  to 
exceed  1,500  flight  hours. 

(ii)  If  the  bolt  is  worn  or  distorted  and  the 
hole  is  within  the  limits  specified  by  the 
applicable  service  bulletin,  pnor  to  further 
flight,  replace  the  bolt,  nut.  and  washers  with 
a  new  bolt,  a  new  nut.  and  new  washers,  in 
accordance  with  the  applicable  service 
bulletin  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  1.500 
flight  hours 

(iii)  If  the  hole  is  elongated  within  the 
limits  specified  in  the  applicable  service 
bulletin,  prior  to  further  flight  oversize  the 
diameter  of  the  hole,  and  replace  the  bolt, 
nut.  and  washers  with  a  new  matching  twit, 
new  nut.  and  new  washers,  in  accordance 
with  the  applicable  service  bulletin.  Rejjeat 
the  visual  inspection  thereafter  at  intervals 
not  to  exceed  1 .500  flight  hours 

(iv)  If  the  hole  is  elongated  beyond  the 
limits  specified  in  the  applicable  service 
bulletin,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager.  Standardization  Branch.  ANM-n3. 
FAA.  Transport  .Airplane  Directorate. 

(b)  Within  60  days  after  the  effecbve  date 
of  this  AD.  perform  a  visual  inspection  to 
detect  looseness  or  pulling  of  the  rivets  of 
attach  shear  angles  SD3-32-0217/K  and 
SD3-32-0218/K  If  any  looseness  or  pulling 
of  the  rivets  is  detected,  prior  to  further 
flight,  replace  the  shear  angle  using  oversize 
rivets,  in  accordance  with  the  applicable 
service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  b\  the  Manager. 
Standardization  Branch  .ANM-n3.  FAA, 
Transport  Airplane  Directorate  Operators 
shall  submit  their  request?  through  an 
appropriate  FAA  Pr.ncipa:  Maintenance 
Inspector,  who  m8>  add  commenti  and  then 
send  it  to  the  Manager  Standardization 
Branch.  ANM-113 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vrith  this  AD,  if  any,  may  be 
obtained  from  tht  .ANM-llS. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  2M99 
of  the  Federal  Aviabon  R^ulabons  (14  CFF 
21.197  and  21  199)  to  operate  tht  airplane  to 
a  locaUon  where  the  requirements  of  this  AD 
can  be  accomplished 

(e)  The  actions  shall  be  done  in  accordance 
with  Shorts  Serv-ice  Bulletin  SD330-55-18. 
dated  April  20.  1995.  or  Shorts  SD3  SHERPA 
Service  Bulletin  SD3  SHERPA-55--J   aated 
April  20.  1995.  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Registei  iri 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51  Copies  may  \x  obtained  from  Short 
Brothers  pic.  2011  Crystal  Drive.  Suite  713. 
Arlington,  Virginia  22202-3719,  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC. 

(f)  This  amendment  becomes  efiecbve  on 
November  29.  1996. 

Issued  in  Renton.  Washington,  on  October 
10.  1996. 
S.R.  Miller, 

Acting  S4anager.  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
|FR  Doc.  96-26719  Filed  10-23-96:  8:45  am) 

BILUNO  COOf  4ei»-1V4J 


14  CFR  Pan  39 

[Docket  No.  96-NM-Oa-AD:  Amendment 
39-9784,  AD  96-21-07] 

RIN2120-AA64 

Airworthiness  Directives;  Shorts  Mo<)»< 
SD3-<J0,  -60,  and  -SHERPA  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACDON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  ali  Shorts  Mode!  SD3-30, 
-60,  and  -SHERPA  series  airplanes,  that 
requires  a  visual  inspection  to  detect 
signs  of  exfoliation  corrosion  on  the 
brackets  of  the  flap  hydraulic  imits,  and 
rework  or  replacement  of  corroded 
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brackets.  This  anMndment  is  prompted 
by  a  report  that  exfoliation  corrosion 
was  found  on  the  brackets  of  the  flap 
hydraulic  units.  The  actions  specified 
by  this  AD  are  intended  to  prevent  such 
corrosion,  and  consequent  reduced 
structural  integrity  of  the  brackets  of  the 
flap  hydraulic  units,  which  could  result 
in  the  loss  of  the  flap  control  and 
consequent  reduced  controllability  of 
the  airplane. 
DATES:  Effective  November  29.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Chrector 
of  the  Federal  Register  as  of  November 
29, 1996 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers  PLC.  2011  Crystal 
Drive,  Suite  713.  Arlington.  Virginia 
22202-3719.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  EK:. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Dunn.  Aerospace  Engineer. 
Stfmdardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2799;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Shorts  Model 
SD3-30.  -60,  and  -SHERPA  series 
airplanes  was  published  in  the  Federal 
Register  on  July  12.  1996  (61  FR  36669). 
That  action  proposed  to  require  a  visual 
inspection  to  detect  signs  of  exfoliation 
corrosion  on  the  brackets  of  the  flap 
hydraulic  units,  and  rework  or 
replacement  of  corroded  brackets. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maidng  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  138  airplanes 
(50  Model  SD3-30  series  airplanes.  72 
Model  SD3-60  series  airplanes,  and  16 
Model  SD3-SHERPA  series  airplanes)  of 
U.S.  registry  will  be  affected  by  this  AD. 
It  will  take  approximately  5  work  hours 


per  airplane  to  accompUsh  the  required 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour  Based  on  these  figures, 
the  cost  impact  of  the  AD  on  US. 
operators  is  estimated  to  be  $41,400  or 
$300  per  airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requuements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  fined  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
imjjact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  PaH  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amendacf] 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9&-21-07  Short  Brothers,  PLC.  Amendment 
39-9784   Docket  96-NM-0&-AD 

Applicabilitv  Ail  Model  SD3-30.  -60.  and 
-SHERP.\  senes  airplanes,  certificated  in  any 
cat  ego  r>' 

Note  1:  This  AD  applies  to  each  airplane 
identified  m  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  Is  affwted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  on  the  brackets  of  the 
flap  hvdraulic  units,  and  consequent  reduced 
structural  integrity  of  those  brackets,  which 
could  result  in  the  loss  of  the  flap  control  and 
consequent  reduced  controllability  of  the 
airplane,  accomplish  the  follovtring: 

(a)  Within  90  days  after  the  effective  date 
of  this  AD.  fjerform  a  visual  insp)ection  to 
detect  signs  of  exfoliation  corrosion  on  the 
brackets  of  the  flap  hydraulic  units,  in 
accordance  with  Shorts  Service  Bulletin 
SD330-27-34  (for  Model  SD3-30  series 
airplanes):  Shorts  Service  Bulletin  SD360- 
27-24  (for  Model  SD3-60  series  airplanes);  or 
Short  Service  Bulletin  SD3  SHERPA-27-1 
(for  Model  SD3-SHERPA  series  airplanes); 
all  dated  September  12.  1995;  as  applicable. 

(1)  If  no  corrosion  is  detected,  accomplish 
paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this  AD.  as 
applicable. 

(i)  For  Model  SD3-30  and  -60  series 
airplanes:  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  2,400 
hours  or  12  months,  whichever  occurs  first 

(ii)  For  Model  SD3-SHERPA  series 
airplanes:  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  12 
months. 

(2)  If  any  corrosion  is  detected  and  it  is 
within  the  limits  specified  in  the  applicable 
service  bulletin,  prior  to  further  flight, 
rework  the  subject  area  in  accordance  with 
the  applicable  service  bulletin.  After 
accomplishment  of  the  rework,  accomplish 
paragraph  la)(2)(i)  or  (a)(2)(ii)  of  this  AD.  as 
applicable. 

(i)  For  Model  SD3-30  and  -60  series 
airplanes:  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  600  hours 
or  6  months,  whichever  occurs  first. 

(ii)  For  Model  SD3-SHERPA  series 
airplanes;  Repeat  the  visual  inspection 
thereafter  at  intervals  not  to  exceed  6  months. 

(3)  If  any  corrosion  is  detected  and  it  is 
outside  the  limits  specified  in  the  applicable 
service  bulletin,  prior  to  further  flight, 
replace  the  bracket  with  a  new  bracket  in 
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accordance  with  the  applicable  service 
bulletin 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acc-eptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager 
Standardization  Branch.  A.NM-n3.  FAA, 
Transp<5rt  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager  Standardization 
Branch,  A.NM-llJ 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-m. 

Ic)  Special  flight  permits  may  be  issued  in 
accordan'^e  with  sections  21  197  and  21.199 
of  the  Federal  .Aviation  Regulations  (14  CFR 
21  197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  .\D 
can  be  accomplished. 

(d)  The  actions  shall  be  done  in  accordance 
with  Shorts  Service  Bulletin  SD330-27-34. 
dated  September  12.  1995.  Shorts  Serv'ice 
Bulletin  SD360-27-24.  dated  September  12. 
1995;  or  Shorts  Service  Bulletin  SD3 
SHERPA-27-1;  dated  September  12. 1995:  as 
applicable.  This  incorpwration  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(h) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Short  Brothers  PLC.  2011  Crystal  Drive. 
Suite  713.  Arlington.  Virginia  22202-3719. 
Copies  may  be  insp)ected  at  the  FAA, 
Transport  Airplane  Directorate   1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW,,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
November  29. 1996. 

Issued  in  Renton,  Washington,  on  Octot>er 
10,  1996 
S.R.  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
jFR  Drx:  96-26718  Filed  10-23-96;  8:45  am) 

BILLING  CODE  4910-1»-U 


14  CFR  Part  39 

[Docket  No.  95-CE-45-AD;  Amendment  39- 
9788;  AD9&-21-11] 

RIN2120-AA64 

Airworthiness  Directives;  The  New 
Piper  Aircraft  Inc.  (Fonmerty  Piper 
Aircraft  Corporation)  PA31,  PA31P, 
and  PA31T  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule 

SUMMARY:  This  amendment  supersedes 

Airworthiness  Directive  (AD)  93-25-08, 
which  currently  requires  replacing  the 
main  landing  gear  (MLG)  actuator 
reinforcement  bracket  with  a  part  of 


improved  design  on  certain  The  New 
Piper  Aircraft.  Inc.  (Piper)  FA31.  PA31P. 
and  PA31T  senes  airplanes  This  .\D 
action  will  require  the  same  action  as 
AD  93-25-08.  An  incorrect  designation 
of  Piper  Model  PA  J 1-310  airplanes 
made  in  AD  93-25—08  prompted  the 
proposed  AD  action.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  MLG  from  extending,  when 
not  selected  and  while  ttie  airplane  is  in 
flight,  caused  by  actuator  reinforcement 
bracket  failure,  which  could  resuh  in 
substantial  airplane  damage  or  loss  ol 
control  of  the  airplane. 

DATES:  Effective  December  16.  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
16, 1996. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
The  New  Pip)er  Aircraft,  inc..  .*^ttn: 
Customer  Ser\ice  2926  Piper  Dr..  Vero 
Beach.  Florida  32960.  This  information 
may  also  be  examined  at  the  Federal 
,\viation  -^dministration  (FAA).  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  95- 
CE-45-AD.  Room  1558,  601  E.  12th 
Street.  Kansas  City.  Missouri  64106;  or 
at  the  Office  of  thie  Federal  Register.  800 
North  Capitol  Street.  NW,,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh.  Aerospace  Engineer, 
FAA.  Atlanta  Aircraft  Certification 
Office.  Campus  Building,  1701 
Columbia  Avenue,  suite  2-160,  College 
Park,  Georgia  30337-2748;  telephone 
(404)  305-7362;  facsimile  (404)  305- 
7348 

SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  This  Action 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  Piper  PA31,  PA31P,  and  PA31T 
series  airplanes  was  published  in  the 
Federal  Register  on  May  3,  1996  (61  FR 
19865).  This  action  would  supersede 
AD  93-25-08  with  a  new  AD  that  would 
retain  the  same  requirements  as  AD  93- 
25-08  and  change  the  model 
designation  in  the  Applicability  section 
from  Piper  Model  PA31-310  airplanes 
to  Piper  Model  PA31  airplanes. 

Related  Service  Information 

Accomplishment  of  this  action  will  be 
in  accordance  with  Piper  Service 
Bulletin  (SB)  No.  923,  dated  August  16. 
1989. 


Conunents 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  I>etermination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

The  FAA  estimates  that  2,448 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take  4 
workhours  per  airplane  to  accomplish 
the  inspection  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  approximately  $308  per  airplane. 
Based  on  these  figures,  the  total  cost 
imf>act  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $1,341,504.  This  AD 
requires  the  same  action  as  AD  93—25— 
08.  The  only  difference  between  this  AD 
and  AD  93-25-08  is  the  change  in 
model  designation  from  PAS  1-3 10  to 
PA31.  With  this  in  mind,  the  proposed 
action  would  not  provide  any  additional 
cost  impact  upon  U.S.  operators  over 
that  already  required  by  AD  93-25-08. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruary  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
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of  it  may  be  ijbtammi  b\  tontactlnx  thft 
Rules  CVxJLHt  at  the  ii)<::ation  prnvidnil 
under  thw  i  aptioii  AXJOffESSES. 

List  c^  SubiectB  in  14  CFV.  Pui  3« 

Air  traiLsportation.  Airtrraft.  Aviation 
safef\.  Int orporatUMi  bv  wfnrence. 
Safntv 

Aduption  of  the  Ainimdni«nt 

Ar<  iinlinglv    puniuant  lo  itu^ 
authontv  dHi«^atwi  to  iiu-  'ly  the 
Administratdr   the  h"<lt'r!i,  Aviation 
AtiiiHiiisf  ration  ajueiui.s  paii  39  of  the 
Federal  Aviatiuii  KHXuiatJuns  (14  CFR 
pert  39)  as  follows 

PART  3»~AIRWOR"miNESS 
DtRECTIVES 

1.  The  authority  alation  for  pert  39 
continues  to  read  as  follows: 

\uthoritv   49  U.S.C.  106(^,  40113.  44701. 

§39  13     lAmmnamtS] 

2  Section  39.13  is  amended  by 
removing  AD  93-25-08.  Amendinent 
39-8774,  and  by  adding  a  new 
airworthiness  directive  (AD)  to  road  as 
follows: 

96-21-11  Th«N«w  Piper  Airtrafl.  Inc.: 
Amendment  3^9788  Ducket  No.  95- 
CE-4S-AD.  Supersedes  AD  93-25-08. 
Amendment  39-6774. 
Applicability:  The  following  Model  and 

serial  number  tirplaDes,  certificated  in  any 

category. 


Model 

Serial  hto. 

PA31.  PA31-300. 
and  PA3 1-325. 
PA31-350  „.. 

PA31P  

31-2  through  31- 

8312019. 
31-5001  through  31- 

8563002. 
31P-1  through  31 P- 

7730012 
31  P-84 14001  through 

31  P-84 14050 
31T-7400001  through 

31T-8120104 
31T-7804001  through 

31T-«304003and 

31 T-1 104004 

through  31 T- 

1104017 
31T-8166001  through 

311^166076  and 

31T-1 166001 

through  31 T- 

116600R 
31T-8275001  through 

31T-6475001  and 

31T-6675001. 

PA31P-350  

PA31T1  

PA31T2  

PA31T3  „ 

Note  1;  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
revision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfomuuice  of  the 
requirements  of  this  AD  is  affected,  the 
owner/opwrator  must  request  approval  for  an 


dltBniative  methoo  of  ftjmplian(7e  in 
«K.ordarne  with  paragraph  ic)  of  thii  AD 
Th«  r»qu«»»(  should  include  an  asseaament  of 
rhe  affect  of  the  modification,  siteralion.  or 
repair  an  the  unsafe  condition  addreaaed  by 
;hi»  .*Lr)  and,  if  the  unsafe  condition  has  not 
txwn  Hliminaied.  the  truest  should  include 
spec  ifit  proposed  actions  to  address  it. 

Llompharn-e  Requirwi  within  the  next  2(K) 
hours  tiine-ui  s«r\K«  (TUS)  after  February  11. 
1*94  teffw  fiVM  datB  of  \D  4>-25— 08)  or 
within  the  next  J 5  hours  TIS  after  the 
effective  datB  of  this  AD.  whichever  occurs 
Later,  oniess  already  atxornplished 

To  prevent  the  riiain  landinji  gear  (MLGi 
from  extending,  when  not  selw  ted  and  whili> 
the  airplane  is  in  flight   hn.  au.s«  of  actuator 
reinforcement  bracket  failure   which  could 
result  in  subatantiai  airpiane  damage  or  loss 
of  control  of  the  airpidiie.  accomplish  the 
following: 

fal  Replace  any  MUJ  actuator 
reinforcement  bracket  having  part  number  \V 
H)  4077B-00  with  a  new  MLG  actuator 
reinforcement  bracket.  P/N  73786-02.  in 
accordance  with  the  I.NSTRUCTIONS  section 
of  Piper  Service  Bulleun  (SB)  No.  923.  dated 
August  16.  1989. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21  197  and  21  199 
to  operate  the  airplane  to  a  location  where 
the  requireraents  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  t)*" 
approved  by  the  Manager.  FAA.  Atlanta 
Aircraft  Certification  Office,  Campus 
Building.  1701  Columbia  Avenue,  suite  2- 
160.  College  Park.  Geoi^a  30337-2748.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  conunenls  and  then  send  it  to 
the  Manager,  Atlanta  Auxraft  Certification 
Office 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  Aircraft 
CertificaUon  Office. 

(d)  Alternative  methods  of  compliance 
approved  in  accordance  with  AD  93-2 S-08 
(superseded  by  this  action)  are  considered 
approved  as  alternative  methods  of 
compliance  with  this  AD 

(e)  The  replacement  required  by  this  AD 
shall  be  done  in  accordance  with  Piper 
Service  Bulletin  No.  923,  dated  August  16 
1989.  This  incorporation  by  referpn(  p  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U  S  C  552(al 
and  1  CFR  part  51   Copies  may  be  obtained 
from  The  New  Piper  Airt  raft.  Inc  ,  Attn 
Customer  Service.  2926  Piper  Dr  .  Vero 
Beach,  Florida.  32960  Copies  may  be 
inspected  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Ckiunsal.  Room  1558, 
601  E.  12th  Street,  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW  .  suite  700. 
Washington,  DC. 

(f)  This  amendment  supersedes  AD  93-25- 
08.  Amendment  39-8774 

(g)  This  amendment  (39-9738)  becomes 
effective  on  December  16.  1996. 


Issued  in  Kansas  City.  Missouri,  on 
October  10   1996 

MarriB  R.  Nmb. 

Acting  Manager.  Small  Aiqjlane  Dimctorate. 

Aircraft  CertifKxiUon  Service 

IFR  Doc.  96-26751  Filed  10-23-96;  8:45  amj 
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14  CFR  Part  71 

(Alrapace  Docket  No.  0»-AAL-17] 

Revision  of  Class  E  Airspace;  Port 
Hsklan.  AK 

AOEHCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revises  Class  E 

airspace  at  F^orl  Heiden  Airport.  AK 
The  developnient  cit  a  \er\-  High 
Frequency  (VHF)  omni-directional  radio 
range  (VORj/Distance  Measunn^^ 
Equipment  (DME)  instnmien!  approach 
to  KWY  13  at  Port  Heiden,  AX,  has 
made  this  action  necessary  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
IFR  operations  at  Port  Heiden  Airport, 
AK 

EFFECTIVE  DATE:  0901  UTC,  January  30. 
IW" 

FOn  FURTHER  INFORMATION  CONTACT: 

Robert  van  Haastert.  System 
Management  Branch,  AAL-538,  Federal 
.\viation  Administration.  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5863 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  29.  1996,  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Port  Heiden  was 
published  in  the  Federal  Register  {61 
FR  39368)  The  development  of  a  VOR; 
DME  instrument  approach  procedure  to 
RWY  13  at  Port  Heiden  Airport,  AK.  has 
made  this  action  nec:essary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposals  were 
received,  thus,  the  rule  is  adopted  as 
written 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
designated  as  700/1200  foot  transition 
areas  are  published  in  Paragraph  6005  of 
Federal  .Aviation  Administration  Order 
7400,90,  dated  September  4,  1996.  and 
effective  September  16,  1996.  which  ai« 
incorporated  by  reference  in  14  CFR 
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71.1  (61  FR  48403;  September  13,  1996). 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace 
located  at  Port  Heiden.  AK,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
instrument  landing  and  departing 
procedures 

The  Federal  Aviation  Administration 
has  determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
net,essarv  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator.  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  vwill  only  affect  air 
traffic  pro<.;edures  and  air  navigation,  it 
is  certified  that  this  nile  will  not  have 
a  significant  ec:onomic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Airthority:  49  U.S.C.  40103.  40113,  40120; 
E.O  10854.  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
n.69. 

f71.1     [AmwKlad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16.  1996.  is  amended  as 
follows: 

*         *         •         •         * 

Paragraph  6005     Qass  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5  Port  Heiden.  .\K  (Revised) 

Port  Heiden  Airport.  AK 

(Ut.  56°57'32"  N   long.  158''37'57"  W) 
Port  Heiden  NDB 

(Lat   56°5715"  N.  long.  ISS'SS'SS"  W) 

TumbuJI  VOR/DME 

(Ut.  5b°57  04N.long.  158°38'27"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-mile 
radius  of  the  Port  Heiden  Airport  and  within 
4  miles  north  and  8  miles  south  of  the^48° 
bearing  of  the  Port  Heiden  NDB  extending 
from  the  NDB  to  20  miles  west  of  the  NDB 
and  within  8  miles  west  and  4  miles  east  of 
the  Port  Heiden  NDB  339°  bearing  extending 
from  the  NDB  to  20  miles  northwest  of  the 
NDB;  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within  13 
miles  west  and  4  miles  east  of  the  Port  ^ 

Heiden  NDB  339°  bearing  extending  from  10 
miles  north  of  the  NDB  to  25  miles  north  of 
the  NDB  and  within  17  miles  of  the  Tumbull 
VOR/DME  extending  clockwise  from  the 
VOR/DME  213°  radial  to  the  VOR/DME  074° 
radial. 
***** 

Issued  in  Anchorage,  AK.  on  October  15. 
1996 
Willis  C.  Nelson, 

Manager .  Air  Traffic  Division,  Alaskan 

Region 

IFR  Doc  96-27188  Filed  10-23-96;  8:45  am) 
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14  CFR  Part  71 
[Docket  No.  Qft-ACE-1 2] 

Amendment  to  Class  E  Airspace,  Knob 
Noster,  MO 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  rule  amends  the  Class  E 
airspace  area  at  Whiteman  AFB.  Knob 
Noster,  MO.  A  review  of  Class  E 
airspace  revealed  a  need  to  increase  the 
airspace  area  to  contain  Instrument 
Flight  Rules  (IFR)  operations  at 
Whiteman  AFB.  The  effect  of  this  rule 
is  to  provide  additional  controlled 
airspace  for  aircraft  executing  the 
Standard  Instrument  Approach 
Procedures  (SIAP)  and  for  departing 
aircraft  to  transition  into  controlled 
airspace. 

EFFECTIVE  DATE:  0901  UTC  December  5. 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph.  Air  Traffic  Division, 
Operations  Branch,  ACE-.530C.  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  Citv.  Missouri  64106: 
telephone  (816)  426-3408 
SUPPLEMENTARY  INFORMATION:  The  FAA 

published  this  direct  final  rule  with  a 


request  for  comments  in  the  Federal 
Register  on  August  6,  1996  (152  FR 
40717),  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a  non- 
controversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  5,  1996.  No  adverse 
comments  were  received,  and  thus  this 
notice  confirms  that  this  final  rule  will 
become  effective  on  that  date. 

Issued  in  Kansas  City,  MO,  on  September 
30. 1996. 

Herman  f .  Lyons,  Jr., 

Manager.  Air  Traffic  Division,  Central  Region. 
IFR  Doc,  96-27187  Filed  10-23-96;  8:45  am) 

BILLING  CODE  «tia-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No  96-AAL-181 

Establishment  of  Class  E  Airspace; 
Anvik.  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Anvik  Airport,  AK.  The 
development  of  a  non-directional 
beacon  (NDB)  instrument  approach  to 
RWY  35  at  Anvik  AK  has  made  this 
action  ne<  essarv   The  airport  status  will 
change  hxim  a  visual  flight  rules  (VFR) 
to  an  instrument  flight  rules  (IFR) 
airport   The  intended  effect  of  this 
action  IS  to  provide  adequate  controlled 
airspace  for  IFR  operations  at  Anvik 
.Airport   AK 

EFFECTIVE  DATE:  0901  UTC.  January  30. 
1997 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert   Svstem 
Management  Branch  .^AL-SSft  Federal 
Aviation  Administration   222  West  7th 
Avenue.  Box  14.  Anchorage  AK  99513- 
7587.  telephone  numhier  (907)  271- 
5863 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  31. 1996.  a  proposal  to  amend 

part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  .\nvik  was 
published  in  the  Federal  Register  (61 
FR  39920)  The  de\eiopment  of  a  NDB 
instrument  approach  procedure  to  RWY 
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35  at  Anvik  Airport,  AK,  has  made  this 
action  necessary. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting,  written 
comments  on  the  proposal  to  the  FAA 
No  comments  to  the  proposals  were 
received,  thus,  the  hiIh  is  adoptwi  as 
written. 

The  coordinates  for  this  airspace 
itocket  are  basp<!  on  Nnrth  .American 
[)atum  83.  t^lass  V.  airspace  ar«as 
designated  as  700  i  jno  foot  transition 
areas  are  publistied  m  i'aragrapti  bUU5  ul 
Federal  Aviation  Administration  Order 
7400.9D.  datrtd  S«p!.ii,}w>r  4.  1996.  and 
effective  S«pt.>nr;it'f  i'     iMMfi.  which  are 
incorporate<i  h\  rt'tcr.'.u  ,■  w.  14  CFR 
71.1  (61  PR  484(i  •:    S4-p!,.i.:t,«r  13,  1996). 
The  Class  E  airs;)  ai  .    iisik^.jations  listed 
in  this  document  will  U-  lutilished 
subsequently  in  the  Order 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace 
located  at  Anvik,  AK,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  ACL  for  aircraft  executing 
instnmaent  landing  and  departing 
procedures.  The  airport  VFR  status  will 
change  to  IFR. 

The  Federal  Aviation  Admiiiisti-ation 
has  determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (21  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

!  ist  of  Subjects  in  14  CFR  Pari  71 

.\irspace.  Incorporation  by  reference. 
Navigation  (air). 

\il<iplii)ii  .it  (hr    XniiTwiiiiftit 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  1 4  CFR  part  7 1  as  follows: 


Authority:  49  U.S.C.  40103.  40113.  40120. 
E.O   10854.  24  FR  9565,  3  CFTl.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(gJ;  14  CFR 
11.69. 

§71.1     [Amended] 

2  The  incorporation  bv  reference  in 
14  CFR  71  1  of  Federal  .Aviation 
.Administration  Order  7400  9D,  Airspace 
Designations  and  Reporting  Points, 
dated  .September  4.  1996.  and  effective 
.SepteM>t!r  16.  1996,  is  amended  as 
follows 
•  •  •  •  • 

Pamgraph  6O05    Qass  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth 


AAL  AK  E5  Anvik,  AK  (New) 
Anvik  Airpwrt,  AK 

(Lat.  62°38'55'N,  long.  IBOOU  23-Wl 
That  airspace  extending  upward  from  700 
flBet  above  the  surface  within  a  6  5  mile 
radius  of  the  Anvik  Airptjrt  and  2  5  miies 
each  side  of  a  200*  bearmg  from  the  airpon 
extending  from  the  6.5mil«  radius  to  8  miles 
southwest  of  the  airport:  and  that  airspac  h 
extending  upward  from  the  1,200  feet  above 
the  surface  within  an  18-mile  radius  of  the 
airport  clockwise  from  the  0<¥)"'  bearing  to  iha 
245*  bearing. 
•  •  •  •  • 

Issued  in  Anchorage.  AK,  on  October  15. 
1996 

WiUia  C.  Nelson. 

Manager.  Air  Traffic  Division.  Alatkan 
Region . 

(FR  Doc  96-27186  Filed  10-23-96;  8:45  ami 
MLUNQ  COOK  4»ie-1*-l> 


14  CFR  Part  71 

[Airspace  Docket  No   96  AAL-12] 

Establishment  ot  Class  E  Airspace; 
SelawtK,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOH:  Final  rule. 


PART  n— {AMENDED. 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 


SUMMARY    This  action  establishes  Class 
■    i.  I  spell  f  at  Selawik  Airport,  AK.  Tlie 
development  of  a  Very  High  Frequency 
(VHF)  omnidirectional  radio  range 
(VOR)  and  VOR/Distance  Measuring 
Equipment  (DME)  instrument 
approaches  to  RWY  3  and  RWY  21  at 
Selawik.  AK.  have  made  this  action 
necessary  The  airport  status  will 
change  from  a  visual  flight  rules  (VFR) 
to  an  instrument  flight  rules  (IFR) 
airport.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  IFR  opwrations  at  Selawik 
Airport   AK 

f  f  FECTivE  DATE:  0901  UTC.  lanuarv  30. 

19>- 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  van  Haastert,  Syster;, 


Management  Branch,  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5863 

SUPPUEMENTARY  INFORMATION: 


History 

On  luly  2.  1996.  a  proposal  to  amend 
psul  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  Class  E  airspace  at  Selawik  was 
published  in  the  Federal  Register  (61 
FR  34396)  The  development  of  VOR 
and  VOR/'DME  instrument  approach 
procedures  to  RWY  3  and  21  at  Selawik 
Airport,  .A.K.  has  made  this  action 
necessary 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  bv  submitting  written 
comments  on  the  proposal  to  the  F.'KA. 
No  comments  to  the  proposals  were 
received,  thus,  the  rule  is  adopted  as 
written. 

The  coordinates  for  this  airspace 
d(H:icRt  are  based  on  North  Aniencan 
Datum  83.  Class  E  airspace  an^as 
designated  as  700/1200  foot  transition 
areas  are  published  in  Paragraph  BOO.^i  nf 
P'ederal  Aviation  .\dministration  Order 
7400. 9D,  dated  S«>pteniber  4.  1996.  and 
effective  September  16,  1996.  which  are 
incorporated  bv  reference  in  14  CFR 
71.1  (61  FR  48403;  September  13.  1996). 
The  Class  E  airspace  designations  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  esfrtblishes  C:iass  E  airspace 
located  at  St^iawik.    .^K,  to  provide 
controlled  airsfja.  f  cxtfniliKk;  upward 
from  700  feet  At.^1,  for  .^inrtilt  executing 
instrument  landing  and  departing 
procedures.  The  airport  VFR  status  will 
change  to  IFR. 

The  Federal  Aviation  Administration 
has  determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not 
a"8ignificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
P"R  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
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substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 

Navigation  (air), 

Adoption  of  the  .\mendment 

In  consideration  of  the  foregoing,  the 

Federal  .Aviation  .administration 
amends  14  CFK  pari  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854,  24  FR  9565,  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9D.  Airspace 
Designations  and  Reporting  Points, 
dated  September  4,  1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 


Paragraph  6005     Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  .\K  L5  Selawik.,  AK  [Newl 

Selawik  Airport,  AK 

(Ut.  66°36'00"  N,  long.  159''59'10"  W) 
Selawik  VOR/DME.  AK 

(Lat.  66°36'00"  N,  long.  159°59'30"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8-mile  radius 
of  the  Selawik  Airport,  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  6  miles  north  and  4  miles 
south  of  the  231°  radial  of  the  Selawik  VOR/ 
DME  extending  from  the  8-mile  radius  to  16 
miles  southwest  of  the  airport,  and  6  miles 
north  of  the  058°  radial  extending  from  the 
8-mile  radius  to  16  miles  northeast  of  the 
airport. 
•         •         »         *         • 

Issued  in  Anchorage,  AK,  on  October  15, 
1996. 

Willis  C,  Nelson. 

Manager.  Air  Traffic  Division.  Alaskan 
Region. 
IFR  Doc  96-27185  Filed  10-23-96;  8:45  ami 

BILUNG  CODE  4910-13-P 


14  CFR  Part  71 

[Airspace  Docket  No,  9e-ANE-29] 

Amendment  ot  Class  E  Airspace;  Old 
Town,  ME 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Direct  final  rule;  request  for 
comments 

SUMMARY:  This  action  revises  the  Class 
E  airspace  area  at  Old  Tovkm,  ME 
(KOLD)  to  provide  for  adequate 
controlled  airspace  for  those  aircraft 
using  the  new  GPS  RWY  12  and  GPS 
RWY  30  Instrument  Approach 
Procedures  to  Dewitt  Field.  Old  Towm 
Municipal  Airport. 

DATES:  EffecUve  0901  UTC,  December  5, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
November  25,  1996. 

ADDRESSES:  Send  comments  on  the  rule 
to;  Manager.  Operations  Branch,  ANE- 
530,  Federal  Aviation  Administration, 
Docket  No.  96-ANE-29,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7530; 
fax  (617)  238-7596.  Comments  may  also 
be  submitted  electronically  to  the 
following  Internet  address:  "neairspace- 
comments@mail.hq.faa.gov"  Comments 
must  indicate  Docket  No.  96-ANE-29  in 
the  subject  line. 

The  official  docket  file  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  New  England  Region, 
ANE-7,  Room  401,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299;  telephone  (617)  238-7050;  fax 
(617)  238-7055. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division,  Room  408. 
by  contacting  the  Manager,  Operations 
Branch  at  the  first  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Bellabona,  Operations  Branch, 
ANE-530.6, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299; 
telephone  (617)  238-7536;  fax  (617) 
236-7396. 

SUPPLEMENTARY  INFORMATION:  New 
Standard  Instrument  Approach 
Procedures  to  Dewitt  Field.  Old  Towm 
Municipal  Airport,  the  GPS  RWY  12 
and  GPS  RWY  30  approaches,  require 
the  amendment  of  Class  E  airspace 
extending  upward  from  700  feet  above 
the  surface  in  the  vicinity  of  Old  Town, 
ME.  This  action  provides  adequate 
controlled  airspace  for  those  aircraft 
using  the  new  GPS  RWY  12  or  GPS 
RWY  30  instrument  approaches  by 
extending  the  Class  E  airspace  westerly 
and  easterly  from  the  airport.  In 
addition,  this  action  makes  a  minor 
correction  in  the  latitude  position  for 
the  Bangor  VORTAC.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  above 
the  surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400.9D, 
dated  September  4,  1996,  and  effective 


September  16.  1996.  which  is 
incorporated  by  reference  in  14  CFR    , 
71.1  The  Class  E  airspace  designation 
listed  in  this  document  wdll  be 
published  subsequently  in  this  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment,  and,  therefore,  issues 
it  as  a  direct  final  rule.  The  FAA  has 
determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessarj' 
to  keep  them  operationally  current. 
Unless  a  written  adverse  or  negative 
comment,  or  a  written  notice  of  intent 
to  submit  an  adverse  or  negative 
comment  is  received  within  the 
comment  period,  the  regulation  will 
become  effective  on  the  date  sf)ecified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
document  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  vkdll  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrav«ng  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  direct  final  rule,  and  was  not  preceded 
by  a  notice  of  proposed  rulemaking, 
interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES,  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supp>orts  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
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siunmanzes  each  FAA-public  contact 
concerned  with  the  sut^tance  of  this 
action  will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
jjostcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  96-ANE-29'  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble.  1  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  Regulatory 
Evaluation  as  these  routine  matters  will 
only  affect  air  traffic  procedures  and  air 
navigation.  It  is  certified  that  these 
proposed  rules  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  amends  part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  71)  as  follows 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

•  Authority:  49  U  S.C.  106(gJ.  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963Comp..p.389. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D.  Airspace 
Designations  and  Reporting  Points. 


dated  .September  4,  1996,  and  effective 
September  16.  1996.  is  amended  as 
follows: 

Paragraph  6005-Class  E  Airspace  Areas 
Extending  Upward  from  700  Feet  or  more 
Above  the  Sur^ce  nf  the  Earth 

•  •  •  •  • 

,\NE  ME  E5  Old  Town.  ME  (ReviMdl 

Dewift  Field.  Old  Town  Municipal  Airport. 
ME 

(lat.  44*5710"  N.  long.  68-40'25 "  W) 

Bangor  VORTAC 

(lat  44*50'31"  N,  long.  68"52'26"  W) 

Old  To%»n  I^B 

(lat.  44»00'24"  N,  long.  68'38'00"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  0-miie 
radius  of  Dewitt  Field,  Old  Town  Municipal 
Airport,  and  within  4  0  miles  each  side  of  the 
Old  Town  Municipal  Airport  276°  bearing 
extending  from  the  7-mile  radius  to  10  2 
miles  west  of  Old  Town  Municipal  Airport, 
and  within  4.0  miles  each  side  of  the  Old 
Town  Municipal  Airport  097"  bearing 
extending  from  the  7-mile  radius  to  9.5  miles 
east  of  Old  Town  Municipal  Airport,  and 
within  2.8  miles  each  side  of  the  Old  Town 
NDB  029*  bearing  extending  from  the  7-mile 
radius  to  9  miles  northeast  of  the  Old  Town 
NDB,  and  within  4  miles  each  side  of  the 
Bangor  VORTAC  050*  radial  extending  from 
the  7-mile  radius  to  25  miles  northeast  of  the 
VORTAC;  excluding  that  airspace  within  the 
Bangor.  ME,  Class  E  airspace  area. 

•  •         *  *  • 

Issued  in  Burlington.  MA.  on  October  11. 
1996. 

David  J.  Hurley. 

Manager.  Air  Traffic  Division.  New  England 

Region 

(FR  rVK    06  27184  Filed  10-23-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Ottice  of  the  Secretary 

1 5  CFR  Parts  6,  25,  and  28 
[Docket  No  961021291-6291-01] 
RIN  069O-AA27 

Civil  Monetary  Penalties;  Adjustment 
for  Inflation 

AGENCY:  Office  of  the  Secretary. 

Commerce. 

action:  Final  rule. 

SUMMARY:  This  final  rule  is  being  issued 
to  adjust  each  civil  monetary  penalty 
provided  by  law  within  the  jurisdiction 
of  the  Department  of  Commerce  (the 
Department).  The  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996, 
requires  the  head  of  each  agency  to 
adjust  its  civil  monetary  penalties  for 
inflation  no  later  than  October  23.  1996. 


and  at  least  once  every  four  years 

thereafter  The  inflation  adju.stments 
will  apply  only  to  violations  that  occur 
after  the  effective  date  of  this  rule. 

EFFECTIVE  DATE:  This  nijp  is  effective 
Oi;tober  2  ■!.  19Qt. 

FOW  FURTHER  INFORI»ATK)N  CONTACT: 

Charles  Yapie.  202-^82-0232 
SUPPLEMENTARY  INFORMATION:  The 
Federal  (jvil  i'eiialties  Inflation 
Adiustinent  Act  of  1990,  (Pub.  L.  101- 
410).  provider!  for  the  rwyular  evaluation 
of  civil  monetary  penalties  to  ensure 
that  they  continued  to  maintain  their 
deterrent  value  and  that  penalty 
amounts  due  to  the  Federal  C»ovemment 
were  properly  accounted  for  and 
collected.  On  .\pnl  2f>.  1996,  the 
Fetleral  Civil  Penalties  Inflation 
.\d|ustnient  Act  of  1990  was  amended 
by  the  Debt  CfiUection  Improvement  Act 
of  1996  (Publi(   Uw  104-1 H4)  to  require 
each  agenrv  to  issue  rexulations  to 
adjust  its  civil  monetary  penalties 
(CMP)  for  inflation  The  amendment 
further  provides  that  any  resulting 
increases  in  a  CMP  due  to  the  inflation 
adjustment  should  apply  only  to  the 
violations  that  occur  after  October  23, 
1996  The  first  inflation  adjustment  of 
any  penalty  shall  not  exceed  ten  pen^nt 
of  such  penalty. 

A  civil  monetary  penalty  is  defined  as 
any  penalty,  fine,  or  other  sanction  that: 

1   Is  for  a  specific  monetary  amount 
as  provided  by  Federal  law,  or  has  a 
maximum  amount  provided  for  by 
Federal  law;  and. 

2.  Is  as.sessed  or  enforced  by  an 
agency  pursuant  to  Federal  law;  and. 

3.  Is  assessed  or  enforced  pursuant  to 
an  administrative  proteedin^  or  a  civil 
action  in  the  Federal  courts. 

This  regulation  adjusts  the  civil 
penalties  that  are  established  by  law  and 
asses,sed  or  enforced  by  the  Department. 

The  actual  penalty  assessed  for  a 
particular  violation  is  dependent  upon  a 
variety  of  factors.  For  example,  the 
NOAA  Civil  Administrative  Penalty 
Schedule  (the  Schedule),  a  compilation 
of  internal  guidelines  that  are  used 
when  assessing  penalties  for  violations 
for  most  of  the  statutes  the  National 
Oceanic  and  Atmospheric 
Administration  enfort:es,  will  be 
adjusted  in  a  manner  consistent  with 
this  regulation  'o  maintain  the  deterrent 
effect  of  the  penahies  recommended 
therein.  The  penalty  ranges  in  the 
Schedule  are  intended  to  aid 
enforcement  attorneys  in  determining 
the  appropriate  penaitv  to  assess  fora 
parti(  ular  violation   Pursuant  to  the 
notice  published  in  the  Federal  Register 
(59  FR  19160,  April  22,  1994),  the 
Schedule  is  maintained  and  made 
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available  for  inspection  by  the  public  at 
specific  iot:ations. 

The  inflation  adjustment  was 
determined  pursuant  to  the 
methodology  prescribed  by  Public  Law 
101-^10,  which  requires  the  maximum 
CMP,  or  the  minimum  and  maximum 
CMP.  as  applicable,  to  be  increased  by 
the  cost-of-living  adjustment.  The  term 
"cost-of-living"  adjustment  means  the 
percentage  for  each  CMP  by  which  the 
Ojnsumer  Price  Index  (CPI)  for  June  of 
the  calendar  year  preceding  the 
ad|ustment  exceeds  the  CPI  for  the 
month  of  June  of  the  calendar  year  in 
which  the  amount  of  such  CMP  was  last 
set  or  adjusted  pursuant  to  law.  For  the 
purpose  of  computing  the  First 
Adjustments,  the  CPI  for  June  of  the 
calendar  year  preceding  the  adjustment 
means  the  CPI  for  )une  of  1995. 

The  raw  inflation  adjustment  amounts 
are  required  by  Public  Law  101—410  to 
be  rounded  as  follows: 

1.  If  the  increase  is  greater  than  $0 
and  less  than  or  equal  to  $100,  round  to 
the  nearest  multiple  of  $10. 

2.  If  the  incj^a.'-.e  is  greater  than  $100 
and  less  than  or  equal  to  $1,000,  round 
to  nearest  multiple  of  $100. 

3.  If  the  increase  is  greater  than  $1,000 
and  less  than  or  equal  to  $10,000.  round 
to  the  nearest  multiple  of  $1 ,000. 

4  If  the  increase  is  greater  than 
$10,000  and  less  than  or  equal  to 
$100,000.  round  to  the  nearest  multiple 
of  $5,000. 

5  If  the  increase  is  greater  than 
$100,000  and  less  than  or  equal  to 
$200,000.  round  to  the  nearest  multiple 
of $10,000 

6  If  the  increase  is  greater  than 
$200,000,  round  to  the  nearest  multiple 
of  $25,000. 

Public  Law  101-410  requires  each 
rounded  increase  to  be  added  to  the 
minimum  or  maximum  penalty  amount 
being  adjusted,  and  the  total  is  the 
amount  of  such  penalty,  as  adjusted, 
subjet;t  to  the  ten  pendent  limitation 
provided  by  Public  Law  104-134  for  the 
First  Adjustments. 

Rulemaking  Requirements 

It  has  been  determined  that  this  rule 
is  not  significant  for  purposes  of 
Executive  Order  12866.  The  Department 
for  good  cause  finds  that  notice  and 
opportunity  for  comment  and  the  30- 
dav  delayed  effective  date  are 
unnecessary  (.5  U.S.C.  553(b){B)  and  5 
U.S.C.  553('d)(3))  for  this  rulemaking.  It 
is  unnecessary  to  ask  for  notice  and 
comment  and  delay  the  effective  date 
because  the  Debt  Collection 
Improyement  Act  of  1996  (the  Act) 
requires  the  head  of  each  agency  to 
adjust  its  civil  monetary  f)enalties  for 
inflation  by  regulation  no  later  than 


October  23.  1996.  and  the  Federal  Civil 
Monetary  Penalty  Inflation  ,^d1ustment 
Act  of  1990,  as  amended  bv  the  Act, 
states  how  to  calculate  the  inflation 
adjustment.  This  rule  merely  adjustslhe 
Department  s  CMPs  accordine  to  the 
statutory  requirements.  The  Department 
does  not  have  any  discretion  in  making 
the  adjustments  Because  notice  and 
opportunity  for  comment  are  not 
required  by  5  CSC.  553.  or  any  other 
law.  a  Regulatory  Flexibility  Analysis  is 
not  required  and  was  not  prepared  for 
purposes  of  the  Regulatory  Flexibility 
Act.  This  nile  does  not  contain 
information  collection  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act. 

List  of  Subjects 
15  CFR  Part  6 
Law  enforcement,  Penalties. 

15  CFR  Part  25 

Administrative  practice  and 
procedure.  Fraud.  Investigations, 
Organizations  and  functions 
(Goyerament  agencies),  Penalties. 

15  CFR  Part  28 

Contract  programs.  Grant  programs. 
Loan  programs.  Lobbying,  Penalties. 

Dated   October  18.  1996. 
Raymond  G.  Kammer. 

.Acting.  Chief  Financial  Officer  and  Assistant 
Secretary  for  Administration. 

For  the  reasons  set  forth  in  the 

preamble.  Title  15  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  part  6  and  amending  parts  25 
and  28  to  read  as  follows: 

1   Part  6  is  added  to  read  as  follows: 

PART  &-CIVIL  MONETARY  PENALTY 
INFLATION  ADJUSTMENTS 

Sec. 

6.1  Definitions. 

6.2  Purpose  and  scope. 

6.3  Limitation  on  First  Adjustments. 

6.4  Adjustments  to  penalties, 

6.5  Effective  date  of  adjustments. 

6.6  Subsequent  adjustments. 
Aulhoritv:  Sec  4  as  amended,  and  sec.  5, 

Pub.  L  lOl'-^lO  104  Stat.  890  (28  U.S.C. 
2461  note);  Pub  L.  104-134.  110  Stat.  1321. 
28  U.S.C  2461  note. 

§6.1     Definitions. 
As  used  in  this  part: 

(a)  Inflation  Adjustment  Act  means 
the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  (Pub  L.  101- 
410,  October  5,  1990,  104  Stat.  890,  28 
U.S.C.  2461  note). 

(b)  Improvement  Art  means  the  Debt 
Collection  Improvement  Act  of  1996 
(Public  Law  104-134.  April  26.  1996). 

(c)  Amended  Section  Four  means 
section  4  of  the  Inflation  Adjustment 


Act,  as  amended  by  the  Improvement 
Act. 

(d)  Section  Five  means  section  5  of  the 
Inflation  Adjustment  Act. 

(e)  Department  means  the  Department 
of  Commerce. 

(f)  Secrefary  means  the  Secretary  of 
the  Department  of  Commerce. 

(gj  First  Adjustments  means  the 
inflation  adjustments  made  by  §  6.4  of 
this  part  which,  as  provided  in  §6.5  of 
this  part,  aie  effective  on  October  23, 
1996. 

§6.2    Purpose  and  scope. 

The  purpose  ol  Uiis  part  is  to  make 
the  inflation  adjustment,  described  in 
Section  Five  and  required  by  Amended 
Section  Four,  of  each  minimum  and 
maximum  dvil  monetary  penalty 
provided  bv  law  within  the  jurisdiction 
of  the  Department. 

§6.3     Limitation  on  First  Adjustments 

Each  of  the  First  Adjustments  may  not 
exceed  ten  percent  (10%)  of  the 
resp)ective  penalty  being  adjusted. 

§6.4    Adjustments  to  penalties 

The  civil  monetary  penalties  pro\ided 
by  law  within  the  jurisdiction  of  the 
respective  agencies  or  bureaus  of  the 
Department,  as  set  forth  below  in  this 
section,  are  hereby  adjusted  in 
accordance  with  the  inflation 
adjustment  procedures  prescribed  in 
Section  Five,  from  the  amounts  of  such 
penalties  in  effect  prior  to  October  23, 
1996,  to  the  amounts  of  such  penalties, 
as  thus  adjusted. 

(a)  Bureau  of  Export  Administration. 

(1)  50  U.S.C.  app.  2410(c),  Export 
Administration  Act,"  Non-national 
security  violation:  from  $10,000  to 
$11,000. 

(2)  50  U.S.C.  app.  2410(c).  Export 
Administration  Act '  and  Section  38 
Arms  Export  Control  Act,  National 
security  violation:  from  $100,000  to 
$110,000. 

(3)  50  U.S.C.  1705(b),  International 
Emergency  Economic  Powers  Act,  as 
invoked  by  E,0.  12924  (August  19, 
1994)  and'E.O.  12938  (November  14, 
1994),  Export  Administration 
Regulation  violation:  from  $10,000  to 
$11,000. 

(b)  Economic  Envelopment 
Administration. 

(1)  19  U.S.C.  2349,  Trade  Act  of  1974. 
False  statement,  etc.:  from  $5,000  to 
$5,500. 

(2)  42  U.S.C.  3220(a),  Public  Works 
and  Economic  Development  Act  of 
1965,  False  statement,  etc.:  from  $10,000 

-  to  $11,000. 

(3)  42  U.S.C.  3220(b),  Public  Works 
and  Economic  Development  Act  of 


'  See  E.G.  12851  (June  11.  1993). 
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1965.  Embezzlement,  etc.:  from  $10, m » 
to  $11,000. 

(c)  Economics  and  Statistics 
Administration  (ESA)/Census. 

(1M3  U.S.C.  304.  Delinquency  on 
delayed  filing  of  export  documentation: 
from  $100  per/day  (up  to  $1,000)  to 
$1 10  per/dav  (up  to  $1,100). 

(2)  13  U.S.C.  305,  Collection  of  foreign 
trade  statistics  violations  from  $1,000  to 
$1,100 

(d)  ESA/Bureau  of  Economic 
Analysis. 

(1)*22  U.S.C  3105(a).  IntemaUonal 
Investment  and  Trade  in  Services  Act. 
Failure  to  fiimish  information:  from  a 
minimum  of  $2,500  to  $2,750.  and  from 
a  maximum  of  $25,000  to  $27,500. 

(2)  [Reserved] 

(e)  Import  Administration. 

(1)  19  U.S.C.  81s.  Foreign  Trade  Zone 
violation:  from  $1,000  to  $1,100. 

(2)  19  U.S.C.  1677flfl(4),  North 
American  Free  Trade  Agreement 
Protective  Order  violation:  from 
$100,000  to  $110,000 

(f)  National  Oceanic  and  Atmospheric 
Administration. 

(1)  15  use.  5623.  Land  Remote 
Sensing  Policy  Act  of  1992  violation: 
from  $10,000  to  $10,900 

(2)  15  use.  5658,  Und  Remote 
Sensing  Policy  Act  of  1992  violation: 
from  $10,000  to  $10,900. 

(3)  16  U.S.C.  773f(3).  Northern  Pacific 
Halibut  Act  of  1982  violation:  from 
$25,000  to  $27,500. 

(4)  16  use.  783,  Sponge  Act  (1914). 
Violation  involving  catchig  or  taking 
within  specific  areas:  from  $500  to  $550 

(5)  16  U.S.C.  957,  Tuna  Convention 
Act  of  1950(1962): 

(i)  Violation  of  §  957(a)  [Fine  at 
§  957(d)]:  from  $25,000  to  $27,500. 

(A)  Subsequent  violation  of  section 
957(a)  [Fine  at  §957(d)J;  from  $50,000  to 
$55,000. 

(B)  (Reserved) 
(ii)  Violation  of  section  957(b)  [Fine  at 

section  957(e)J:  from  $1,000  to  $1,100. 

(A)  Subsequent  violation  of  §  957(b) 
Fine  at  §  957(e)J:  from  $5,000  to  $5,500. 

(B)  [Reserved] 
(iii)  Violation  of  section  957(c)  [Fine 

at  section  957(1)):  from  $100,000  to 
$110,000. 

(6)  16  use.  971e(e).  Atlantic  Tunas 
Convention  Act  of  1975  (1995) 
violation:  from  $100,000  to  $100,000. 

(7)  16  V.S.C.  972f(b).  Eastern  Pacific 
Tuna  Licensing  Act  of  1984: 

(i)  Violation  of  section  972/(a)(l)-{3): 
from  $25,000  to  $27,500. 

(A)  Subsequent  violation  of 

S  972f(a)(l)-{3):  from  $50,000  to 
S55,000. 

(B)  [Reserved] 
(ii)  ViolaUon  of  section  972f(a)(4H5): 

from  $5,000  to  $5,500. 


A    Sitispquenf  violation  of 
^  ijr.af(dJl4)-{5):  from  S.S.OOO  to  $5  500 

(B)  [Reserved] 

(iii)  Violation  of  section  972f{a)(6): 
from  $100,000  to  $1 10,000. 

(8)  16  U.S.C.  973f(a),  South  Pacific 
Tuna  Act  of  1988  violation:  from 
$250,000  to  $275,000. 

(9)  16  U.S.C.  1375(a)(1).  Marine 
Mammal  Protection  Act  of  1972: 

(i)  Violation:  from  $10,000  to  $11,000 
(ii)  Knowing  violation  (1981):  from 
$20,000  to  $22,000. 

(10)  16  use.  1437(c)(1).  National 
Marine  Sanctuaries  Act  (1992)  violation: 
from  $100,000  to  $109,000. 

(11)  16  U.S.C.  1540(a)(1).  Endangered 
Species  Act  of  1973; 

(i)  Knowing  violations  or  engaged  in 
business  of  section  1538  (a)(1)(A).  (B) 
(C).  (D),  (E),  or  (F),  (a)(2)(A).  (B).  (C).  or 
(D).  (c).  (d)  (other  than  recordkeeping  or 
filing  reports),  (f),  or  (g)  (1988):  from 
$25,000  to  $27,500 

(ii)  Other  knowing  or  business-related 
violations  (1988):  from  $12,000  to 
$13,200. 

(iii)  Otherwise  (1978):  &x»m  $500  to 
$550. 

(12)  16  U.S.C.  1851  Note  (Sec.5)(c)(l). 
Atlantic  Striped  Bass  Conservation  Act 
(1984)  violation:  from  $1,000  to  $1,100 

(13)  16  use.  1858,  Magnuson 
Fishery  Conservation  and  Management 
Act  (1990):  from  $100,000  to  $110  000 

(14)  16  use.  2437(a)(1).  Antarctic 
Marine  Living  Resources  Convention 
Act  (1984): 

(i)  Knowing  violation:  from  $10,000  to 
$11,000. 

(ii)  Violation:  from  $5,000  to  $5,500. 

(15)  16  U.S.C.  3373(a).  Ucey  Act 
Amendments  of  1981 : 

(i)  Violations  involving  possession, 
sale,  or  transport  of  fish/plants/wildlife 
(1981):  &x»m  $10,000  to  $11,000. 

(ii)  Marking  violations  of  fish/plant/ 
wildlife  (1981):  from  $250  to  $275. 

(iii)  False  labeling/knowingly  (1988): 
from  $10,000  to  $1 1 ,000. 

(16)  16  U.S.C.  3606.  Atlantic  Salmon 
Convention  Act  of  1982  (1990):  from 
$100,000  to  $110,000. 

(17)  16  use.  3637.  Pacific  Salmon 
Treaty  Act  of  1985  (1990):  from 
$100,000  to  $110,000. 

(18)  30  use.  1462(a).  Deep  Seabed 
Hard  Mineral  Resources  Act  (1980): 
from  $25,000  to  $27,500. 

(19)  42  U.S.C.  9152(c)(1).  Ocean 
Thermal  Energy  Conversion  Act  of  1980: 
from  $25,000  to  $27,500 

J  8.5    Etlectlve  date  o(  adjustments. 
The  First  Adjustwents  made  by  §  6.4 

of 'his  part   r.f  the  penalties  thert> 
sj'f.  ;*;.•,',    ire  ffffH  tue  on  (k-totn-r  23. 
I'-Mt.    r(!ii!  srtiii  ;)^ulaitles,  a.s  thus 
adjuitca  Liy  ihe  First  Adiustrnents  made 


by  §6.4  of  this  part,  shall  applv  unly  to 
violations  occurring  after  CXitober  23, 
1996,  and  before  the  effective  date  of 
any  future  inflation  adjustment  thereto 
made  subsequent  to  October  23.  199fe.  a.s 
provided  in  *)  6  b  of  this  part.  The 
penalties  specified  in  §6.4  of  this  part 
which  became  effective  prior  to  October 
23.  1996.  shall,  without  anv  First 
Adjustments  thereto,  applv  only  to 
violations  occurnng  before  October  24, 
1996. 

§6.8    Subsequent  adjustments. 

The  .SV-(  r''tar\'  nr  his  or  her  designee 
bv  n-gulation  shall,  at  least  once  every 
four  vears  after  Octol>er  23,  1996.  make 
the  inflation  adjustment,  described  in 
Section  Fivf  and  required  by  Amended 
Section  Four,  of  each  civil  monetary 
penalty  provided  by  law  and  within  the 
jurisdiction  of  the  Department 

PART  25— PROGRAM  FRAUD  CIVIL 
REMEDIES 

2  The  authority  for  15  CFR  part  25  is 
revised  to  read  as  follows: 

Aullionty:  Sees,  6101-6104,  Pub.  L.  99- 
509,  100  Stat.  1874  (31  U.S.C.  3801-3812); 
Sec.  4.  as  amended,  and  sec.  5,  Pub.  L  101- 
410.  104  Stat  890  (28  U.S.C.  2461  note);  Pub. 
L  104-134,  110  Stat.  1321.  28  U.S.C.  2461 
note, 

3.  Section  25.3  is  amended  by  revising 
paragraphs  (a)(l)(iv)  and  (b)(l)(ii)  to 
read  as  follows: 

§  25.3     Basis  tor  civil  penalties  and 
assessments 

(a)  •  *  • 

(1) 

(iv)  Is  for  payment  for  the  provision 
of  property  or  services  which  the  person 
has  not  provided  as  claimed,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  claim  made  on  or  before  October 
23,  1996,  and  of  not  more  than  $5,500 
for  each  such  claim  made  after  October 
23,  1996. 


(b)"  •  • 

(!)•*• 

(ii)  Contains,  or  is  accompanied  by.  an 
expres.s  f  ertification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  statement  made  on  or  before 
Oc:tober  23,  1996  and  of  not  more  than 
$5,500  for  each  such  statement  made 
after  October  23,  1996. 
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PART  28— NEW  RESTRICTIONS  ON 
LOBBYING 

4  The  authority  for  15  CFR  part  28  is 
revised  to  read  as  follows: 

Authorit>':  Sec.  319,  Pub  L.  101-121  (31 
U.S.C  1352.  5  U  SC  301:  Sec  4  as 
amended  and  sec   5   Pub  L   101-410.  104 
Stat  890  (28  U.S.C.  2461  note);  Pub.  L.  104- 
134,  110  Stat   1321,  28  U  S  C  2461  note 

5  Part  28  is  amended  by  revising 
§  28  400(a)  and  (b")  and  (e)  to  read  as 
follows: 

§  28.400    PenaWes. 

(a)  .\ny  person  w'ho  makes  an 
expenditure  prohibited  herein  shall  be 
subject  to  a  civil  penalty  of  not  less  than 
$10,000  and  not  more  than  $100,000  for 
each  such  expenditure  made  on  or 
before  October  23,  1996,  and  of  not  less 
than  SI  1 .000  and  not  more  than 
$110,000  for  each  such  expenditure 
made  after  Oc:tober  23,  1996. 

Cbj  Anv  person  who  fails  to  file  or 
amend  'he  disclosure  form  (see 
Appendix  B  ot  this  part)  o  be  filed  or 
amended  if  requirtni  herein,  shall  be 
subject  to  a  civil  penalty  of  not  less  than 
SlO.OOO  and  not  more  than  $100,000  for 
each  such  failure  occurring  on  or  before 
October  23,  1996.  and  of  not  less  than 
$11,000  and  not  more  than  $110,000  for 
each  such  failure  occurring  after 
October  23,  1996. 
•         »         *         *         « 

(e)  First  offenders  under  paragraphs 
(a)  or  fb)  of  this  section  shall  be  subject 
to  a  civil  penalty  of  $10,000,  absent 
aggravating  circumstances  for  each  such 
offense  committed  on  or  before  October 
23.  1996.  and  $11,000  for  each  such 
offense  committed  after  October  23, 
1996.  Second  and  subsequent  offenses 
by  persons  shall  be  subject  to  an 
appropriate  civil  penalty  between 
$10,000  and  $100,000  for  each  such 
offense  committed  on  or  before  October 
23.  1996.  and  between  $11,000  and 
$110,000  for  each  such  offense 
committed  after  October  23. 1996.  as 
determined  by  the  agency  head  or  his  or 
her  designee. 
«        «        *         *         « 

6.  Part  28  is  further  amended  by 
revising  paragraph  (3)  and  all  that 
follows  of  Appendix  A. 

Appendix  .\  to  Part  28 — Certification 
Regarding  Lobbying 
,  .  .  •  • 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 


This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into  Submission  of  this 
ceriification  is  a  prerequisite  for  making  or 
entering  into  thii  transaction  imposed  by 
section  1352,  title  31.  US  Code  .'K.ny  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  ot  not  less 
than  SIO.OOO  and  not  more  than  $100,000  for 
each  such  failure  occurring  on  or  before 
October  23,  1996,  ana  of  not  less  than 
$11,000  and  not  more  tnan  $110,000  for  each 
such  faiiure  occurring  after  October  2?    1996 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  pierson  for  influencing  or-attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31, 
US,  Code  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure  occurring 
on  or  before  October  23,  1996,  and  of  not  less 
than  $11,000  and  not  more  than  $110,000  for 
each  such  failure  occurring  after  October  23, 
1996. 

[PR  Doc.  96-27403  Filed  10-22-96;  12:31 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  406 

Deceptive  Advertising  and  Labeling  of 
Previously  Used  Lubricating  Oil 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Repeal  of  rule. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission") 
announces  the  repeal  of  the  Trade 
Regulation  Rule  on  Deceptive 
Advertising  and  Labeling  of  Previously 
Used  Lubricating  Oil  ("the  Used  Oil 
Rule"  or  "the  Rule"),  .^fter  reviewing 
the  rulemaking  record,  and  in  light  of 
Commission  promulgation  of  the 
Recycled  Oil  Rule  in  1995,  pursuant  to 
the  Energy  Policy  and  Conservation  Act 
("EPCA").  the  Commission  has 
determined  that  the  Used  Oil  Rule  is  no 
longer  necessary  or  in  the  public 
interest,  and  that  its  repeal  will 
eliminate  uimecessary  dupUcation.  and 


any  inconsistency  with  EPCA's  goals. 
This  document  contains  a  Statement  of 
Basis  and  Purpose  for  repealing  the 
Used  Oil  Rule. 

EFFECTTVE  DATE:  October  24,  1996 
ADDRESSES:  Requests  for  copies  of  the 
Statement  of  Basis  and  Purpose  should 
be  sent  to  the  FTC's  Pubbc  Reference 
Branch  Room  130,  Sixth  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC  20580,  (202)  326-2222;  TTY  for  the 
hearing  impaired  (2021  326-2502. 
FOB  FURTHER  INFORMATION  COfTTACT: 

Neil  BlicLman,  Atlomey,  hederai  Trade 
Commission.  Bureau  of  Consumer 
Protection,  Division  of  Enforcement, 
Sixth  Street  and  Pennsylvania  Ave., 
N  W,  Washington,  DC  20580.  (202) 
326-3038. 

SUPPLEMENTARY  iKFORMA'iON: 

Statement  of  Basis  and  Purpose 

/.  Background 

Based  on  the  Commission's  finding 
that  the  new  or  used  status  of  a 
lubricant  was  material  to  consumers,  the 
Used  Oil  Rule.  16  CFR  Part  406,  was 
promulgated  by  the  Commission  on 
August  14,  1964  (29  FR  11650),  to 
prevent  deception  of  consumers  who 
prefer  new  and  unused  lubricating  oil. 
The  Rule  requires  that  advertising, 
promotional  material,  and  labels  for 
lubricant  made  from  used  oil  disclose 
such  previous  use.  The  Rule  prohibits 
any  representation  that  used  lubricating 
oil  is  new  or  unused.  In  addition,  it 
prohibits  use  of  the  term  "re-refined,"  or 
any  similar  term,  to  describe  previously 
used  lubricating  oil  unless  the  physical 
and  chemical  contaminants  have  been 
removed  by  a  refining  process. 

On  October  15.  1980,  the  Used  Oil 
Recycling  Act  suspended  the  provision 
of  the  Used  Oil  Rule  requiring  labels  to 
disclose  the  origin  of  lubricants  made 
from  used  oil,'  until  the  Commission 
issued  rules  under  EPCA.  The 
legislative  history  indicates 
Congressional  concern  that  the  Used  Oil 
Rule's  labeling  requirement  had  an 
adverse  impact  on  consumer  acceptance 
of  recycled  oil,  provided  no  useful 
information  to  consumers  concerning 
the  performance  of  the  oil,  and  inhibited 
recycUng.  Moreover,  the  origin  labeling 
requirements  in  the  Used  Oil  Rule 
arguably  were  inconsistent  with  the 
intent  of  section  383  of  EPCA,  which  is 
that  "oil  should  be  labeled  on  the  basis 
of  performance  characteristics  and 
fitness  for  intended  use,  and  not  on  the 
basis  of  the  origin  of  the  oil."  ^ 


'  42  LI.S.C.  6363  note. 

J  See  Pub.  L.  No.  96-*63,  U.S.  Code  Cong.  A  Adm. 
News.  pp.  4354-4356  (1980). 
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\.       r  lingly.  on  April  8.  1981.  the 
(  nnuii.ssuin  published  a  notice 
ajiii  Miiu  111^  the  statutory  suspension  of 
the  un^iu  labeling  requirements  of  the 
Used  (hi  Rule  In  the  same  notice,  the 
Commission  susp«nde<i  enforcement  of 
those  portions  of  the  I  'stni  Oil  Rule 
recjuinng  that  adverti.suig  and 
promotional  material  disclose  the  ongin 
of  lubncaiits  made  from  us«d  oil.^ 
The  purpose*  of  the  recycled  oil 
section  of  EPCA  are  to  encourage  the 
recycling  of  used  oil.  to  promote  the  use 
of  recycled  oil,  to  reduce  consumption 
of  new  oil  by  promoting  increased 
utilisation  of  retvcled  oil.  and  to  reduce 
environmental  hazards  and  wasteful 
practices  associated  with  the  disposal  of 
used  oil.*  To  achieve  these  goals. 
section  383  of  EPCA  directs  the  National 
Institute  of  Standards  and  Technologv 
("NIST")  to  develop  test  procedures  foi 
the  determination  of  the  substantial 
equivalency  of  re-refined  or  otherwise 
processed  used  oil  or  blend  of  oil 
(consisting  of  such  re-refined  or 
otherwise  processed  used  oil  and  neu' 
oil  or  additives)  with  new  oil 
distributed  for  a  particular  end  use  and 
to  report  such  test  procedures  to  the 
Commission.^  Within  90  days  after 
receiving  such  report  farom  NIST.  the 
Commission  is  required  to  prescribe,  by 
rule,  the  substantial  equivalency  test 
procedures,  as  well  as  labeling 
standards  applicable  to  containers  of 
recycled  oil."  EPCA  further  requires  that 
the  Commission's  rule  permit  any 
container  of  proposed  used  oil  to  bear 
a  label  indicating  any  particular  end 
use,  such  as  for  use  as  engine 
lubricating  oil,  so  long  as  a 
determination  of  "substantial 
equivalency"  with  new  oil  has  been 
made  in  accordance  with  the  test 
procedures  prescribed  by  the 
Commission.^ 

On  July  27.  1995,  NIST  reported  to  the 
Commission  test  procedures  for 
determining  the  substantial  equivalency 
of  re- refined  or  otherwise  processed 
used  engine  oils  with  new  engine  oils. 
Accordingly,  to  implement  EPCA's 
statutory  directive,  on  October  31,  1995, 
the  Commission  issued  a  rule  (covering 
recycled  engine  oil)  entitled  Test 
Procedures  and  Labeling  Standards  for 
Recycled  Oil  ("Recycled  Oil  Rule"),  16 
CFR  Part  311  »  The  Recycled  Oil  Rule 
adopts  the  lest  procedures  developed  by 
NIST.  and  allows  (although  it  does  not 
require)  a  manufacturer  to  represent  on 


a  recycled  engine-oil  container  label 
that  the  oil  is  substantially  equivalent  to 
new  engine  oil.  as  long  as  the 
determination  of  equivalency  is  based 
on  the  NIST  test  procedures 

The  EPCA  further  provides  that  once 
the  Recycled  Oil  Rule  becomes  final,  no 
Cxjinmission  order  or  rule  and  no  law 
regulation,  or  order  of  any  State  (or 
political  subdivision  thereof),  may 
rtimain  in  effetrt  if  it  has  labeling 
requirements  with  respect  to  the 
comparative  ciiaract  en  sties  of  recycled 
oil  with  new  oil  that  are  not  identical  to 
the  labels  permitted  by  this  rule  »  .Mso, 
no  rule  or  order  of  the  Commission  may 
require  any  container  of  recycled  oil  to 
also  bear  a  label  containing  any  term, 
phrase,  or  d^scnption  connoli.ng  less 
than  substantial  equivalency  of  such 
recycled  oil  with  new  oil.'^ 

Under  EPC^.  the  Recycled  Oil  Rule 
preempts  the  Used  Oil  Rule's  labeling 
and  advertising  requirements  for  engine 
oils.  For  non-engine  oils,  the  Used  Oil 
Rule's  labeling  disclosure  provisions 
continue  to  be  subject  to  the 
Congressional  stay,  and  the  advertising 
disclosure  provisions  continue  to  be 
subject  to  the  Commission's  stay.  The 
only  part  of  the  Used  Oil  Rule  not 
affected  by  the  stays  is  that  section 
which  prohibits  the  deceptive  use  of  the 
term  "re-refined  "  In  hght  of  the 
ongoing  stays,  when  the  Commission 
published  the  Recycled  Oil  Rule  in 
October  1995,  it  stated  that,  as  part  of  its 
regulatory  review  process,  it  would 
consider  the  continuing  need  for  the 
Used  Oil  Rule." 

Based  on  the  foregoing,  on  April  3, 
1996,  the  Commission  published  an 
Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  stating  that  it 
had  tentatively  determined  that  a 
separate  Used  Oil  Rule  is  no  longer 
necessary,  and  seeking  comments  on  the 
proposed  repeal  of  the  Rule  (61  FR 
14686).'^  The  ANPR  comment  period 
closed  on  May  3.  1996. 

The  Commission  received  one 
comment  in  response  to  the  ANPR." 
The  comment  was  submitted  by  the 
Safety-Kleen  Corporation,  a  re-refiner  of 


*  46  FR  2097«. 

♦42US.C«363U). 

»42U.S.C«3«3(c). 

•42  U.S.C  e3«3<d). 

'42U.S.C«3«3(d)(l)(B). 

•eo  FR  55414  (OcL  31.  1995). 


•42U.S.C63«3(eHl). 

••42U.S.C6383(el(2). 

"  80  FR  55414.  55417. 

'»ln«exord«DC«  with  »ection  18  of  the  FTC  Act, 
15  U.S.C  57».  the  ANPR  was  tent  to  the  Chairman 
of  the  Conunittae  on  ConuiMfce.  Science.  «nd 
Tranaporution.  United  State*  Senate,  and  the 
Chairman  of  the  Commirtee  on  Commerce.  United 
Slataa  Houaa  of  Rapreaentativet. 

"The  comment  submitted  in  respotue  to  the 
ANPR  ha<  been  placed  on  the  public  record. 
Commiaaion  Rulemaking  Record  No  R51 19.S9.  and 
ia  coded  "D"  indicating  thai  it  ii  ■  public  comment. 
In  thii  notice,  the  comment  u  cited  by  identifying 
the  commenler  (by  abbreviation),  the  commeni 
number,  and  the  relevant  page  number. 


used  oil  Safety-Kleen  supported  repeal 
of  the  Commission's  I'sed  Oil  Rule, 
stating  that  it  has  been  superseded 
effectively  in  the  marketplace  by  the 
FTC's  Recycled  Oil  Rule^« 

Aftei  reviewing  the  comment  filed  in 
response  to  the  ANPR.  on  )uly  26.  1996. 
pursuant  to  the  Federal  Trade 
Commission  Act  (  "FTC  Act"),  15  U.S.C 
41-58.  and  the  Administrative 
Procedure  Act.  5  U  S  C   551-59,  701-06, 
the  Commission  published  a  Notice  of 
Proposed  Rulemaking  ("NPR")  initiating 
a  proceeding  to  consider  whether  the 
Used  Oil  Rule  should  be  repealed  or 
remain  in  effect  (61  FR  39101). '»  In  the 
NPR,  the  Commission  announced  its 
determination,  pursuant  to  16  CFR  1.20, 
to  use  expedited  procedures  in  this 
proceeding'"  The  NPR  comment  period 
closed  on  August  26.  1996 

In  response  to  the  NPR  the 
Commission  received  two  comments 
and  no  requests  to  hold  an  informal 
hearing  ''  One  comment  was  submitted 
by  Evergreen  Holding,  Inc.,  a  collector 
and  re-refiner  of  used  oil  !r  the  state  of 
Cahfomia.  Evergreen  supported  repeal 
of  the  Used  Oil  Rule,  stating  that  the 
Commission's  Recycled  Oil  Rule 
adequately  addresses  the  major  issues  of 
concern  to  the  used  oil  and  re- refining 
industries,  and  renders  the  Used  Oil 
Rule  duplicative  unnecessary. '^  The 
other  comment  was  submitted  by 
Safety-Kleen.  In  its  comment  on  the 
NPR,  Safety-Kleen  reiterated  its  support 
for  repeal  of  the  Used  t)il  Rule,  stating 
that  "repealing  the  rule  not  only 
eliminates  an  antiquated  rule  replaced 
by  a  more  modem  one,  but  also 
responds  to  the  President's  National 
Regulatory  Reinvention  initiative  by 
eliminating  both  an  unnecessary  and  an 
obsolete  rule."  '»  Safety-Kleen  further 
stated  that  the  consumer  is  better 
protected  and  the  industry  better  served 


"Safety-Kleen.  D-1.  1 

"In  accordance  mth  section  18  of  the  FTC  Act, 
15  use.  57a,  the  Commisalon  submitted  the  NPR 
to  the  Chairman  of  the  Committee  on  Commerce. 
Science,  and  Transportation,  United  States  Senate, 
and  the  Chairman  of  the  Committee  on  Commerce, 
United  States  House  of  Representative.i.  30  davs 
prior  to  its  publication  in  the  Federal  Register 

'•These  procedures  included  publishing  a 
Notice  of  Proposed  Rulemaking,  soliciting  written 
comments  on  the  Commission's  proposal  to  repeal 
the  Rule:  holding  an  informal  hearing,  if  requested 
by  interested  parties:  receiving  a  final 
recommendation  from  Commission  staff:  and 
announcing  final  Commission  action  in  the  Federal 
Regiater 

' '  The  comments  submitted  in  response  to  the 
NPR  also  have  boon  placed  on  the  public  record. 
Commission  Rulemaking  Record  No  R511959.  and 
are  coded  "D"  indicating  that  they  are  public 
comments  The  corunenu  are  cited  by  identifying 
the  commenler  (by  abbreviation),  the  conunenl 
number,  and  the  relevant  page  number. 

'•Evergreen.  D-2.  2. 

■•SafetyKleen.  [>-3.  1. 
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by  the  Commission  s  Recycled  Oil 
Rule.'^o 

//.  Basis  for  Repeal  of  Rule 

The  Commission  has  decided  to 
rejjeal  the  Used  Oil  Rule  for  the  reasons 
discussed  in  the  NPR.  In  sum.  after 
reviewing  the  rulemaking  record,  and  in 
hght  of  promulgation  of  the  Recycled 
Oil  Rule,  the  Commission  has 
determined  that  a  separate  Used  Oil 
Rule  is  no  longer  necessary,  and  that  its 
repeal  will  eliminate  unnecessary 
duplication,  and  any  inconsistency  with 
EPCA's  goals.  While  repeaUng  the  Used 
Oil  Rule  would  eUminate  the 
Commission's  ability  to  obtain  civil 
penalties  for  any  future 
misrepresentations  of  the  re-refined 
quality  of  oil.  the  Commission  has 
determined  that  repealing  the  Rule 
would  not  seriously  jeopardize  the 
Commission's  ability  to  act  effectively. 
The  Recycled  Oil  Rule  defines  re- 
refined  oil  to  mean  used  oil  from  which 
physical  and  chemical  contaminants 
acquired  through  use  have  been 
removed.  Although  this  Rule  does  not 
further  address  re-refined  oil  or  provide 
penalties  for  misrepresenting  used  oil  as 
"re-refined."  it  defines  for  the  public 
how  the  Commission  interprets  this 
term.  Any  significant  problems  that  may 
arise  could  be  addressed  on  a  case-by- 
case  basis,  administratively  imder 
Section  5  of  the  FTC  Act.  15  U.S.C.  45, 
or  through  enforcement  actions  under 
Section  13(b).  15  U.S.C.  53(b),  in  federal 
district  court.  Prosecuting  serious  or 
knowing  misrepresentations  in  district 
court  allows  the  Commission  to  seek 
injunctive  relief  as  well  as  equitable 
remedies,  such  as  redress  or 
disgorgement  Any  necessary 
administrative  or  district  court  actions 
also  would  serve  to  provide  industry 
members  with  additional  guidance 
about  what  practices  are  unfair  or 
deceptive.  In  addition,  the  Commission 
has  concluded  that  eliminating  the  Used 
Oil  Rule  not  only  reduces  duplication. 
but  also  streamlines  the  regulator\ 
scheme,  thereby  responding  to  President 
Chnton's  National  Regulatory 
Reinvention  Initiative,  which,  among 
other  things,  urges  agencies  to  eliminate 
obsolete  or  unnecessary  regulations. 
Accordingly,  the  Commission  hereby 
armounces  the  repeal  of  the  Used  Oil 
Rule. 

///  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601-12,  requires  an 
analysis  of  the  anticipated  impact  of  the 
repeal  of  the  Used  Oil  Rule  on  small 
businesses.  The  reasons  for  repeal  of  the 


Rule  have  been  explained  in  this  notice. 
Repeal  of  the  Used  Oil  Rule  would 
appear  to  have  little  or  no  effect  on 
small  businesses  Moreover,  the 
Commission  is  not  aware  of  any  existing 
federal  laws  or  regulations  that  would 
conflict  with  repeal  of  the  Used  Oil 
Rule.  Further,  no  comments  suggested 
any  adverse  effect  on  small  business 
from  repeal.  For  these  reasons,  the 
Commission  certifies,  pursuant  to 
Section  605  of  the  RFA,  5  U.S.C.  605, 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

/v.  Paperwork  Reduction  Act 

The  Used  Oil  Rule  imposes  third- 
party  disclosure  requirements  that 
constitute  "information  collection 
requirements"  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
On  October  15.  1980,  however,  the  Used 
Oil  RecycUng  Act  suspended  the 
provision  of  the  Used  Oil  Rule  requiring 
labels  to  disclose  the  origin  of  lubricants 
made  from  used  oil,^'  until  the 
Commission  issued  rules  under  EPCA. 
Further,  on  April  8,  1981,  the 
Commission  published  a  notice 
announcing  the  statutory  suspension  of 
the  origin  labeling  requirements  of  the 
Used  Oil  Rule.  In  the  same  notice,  the 
Commission  suspended  enforcement  of 
those  portions  of  the  Used  Oil  Rule 
requiring  that  advertising  and 
promotional  material  disclose  the  origin 
of  lubricants  made  from  used  oil.^^ 
Since  1981,  therefore,  the  Rule 
effectively  has  imposed  no  paperwork 
burdens  on  marketers  of  used 
lubricating  oil.  In  any  event,  repeal  of 
the  Used  Oil  Rule  will  permanently 
eliminate  any  burdens  on  the  public 
imposed  by  these  disclosure 
requirements 

List  of  Subjects  in  16  CFR  Part  406 

Advertising.  Labeling,  Trade 
practices,  Used  lubricating  oil. 

PART  406— [REMOVED] 

The  Commission,  under  authonty  of 
section  18  of  the  Federal  Trade 
Commission  Act.  15  U.S.C  57a.  amends 
chapter  1  of  title  16  of  the  Code  of 
Federal  Regulations  by  removing  part 
406. 

Bv  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 
|FR  Doc.  96-27181  Filed  10-23-96;  8:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 

18CFRPar11315 

New  Restrictions  on  Lobbying 

agency:  Tennessee  Valley  Authority 

(TV  A). 

ACTION:  Final  rule. 


"Id.  at  2. 


2>U  S.C  6363  note. 
»46FR  20979. 


SUliiMARY:  The  Tennessee  Valley 
Authonty  is  amending  its  rules 
regarding  restrictions  on  lobbying  to 
make  inflation  adjustments  in  the  range 
of  civil  monetary  penalties  it  may  assess 
against  persons  who  violate  these  rules. 
These  adjustments  are  required  by  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990,  as  amended. 
EFFECTIVE  DATE:  October  24,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Young,  Senior  Attorney,  423- 
632-7304 

SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  "Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990"  (Pub.  L.  101- 
410),  as  amended  by  the  "Debt 
Collection  Improvement  Act  of  1996" 
(Pub.  L.  104-134),  requires  each  Federal 
agency  with  statutory  authority  to  assess 
a  civil  monetary  penalty  (CMP)  to  adjust 
each  CMP  by  the  inflation  adjustment 
described  in  section  5  of  the  Act.  Such 
adjustment  is  to  be  made  by  regulation 
published  in  the  Federal  Register.  The 
first  inflation  adjustment  is  required  by 
October  23, 1996—180  days  after  the 
enactment  of  the  "Debt  Collection 
Improvement  Act  of  1996."  Thereafter, 
agencies  are  to  make  inflation 
adjustments  by  regulation  at  least  once 
every  four  years.  Any  increase  in  a  CMP 
made  pursuant  to  the  Act  appUes  only 
to  violations  that  occur  after  the  date  the 
increase  takes  effect. 

TVA's  only  statutory-  authority  to 
assess  a  CMP  is  found  at  31  U.S.C. 
1352(c),  which  describes  the  range  of 
penalties  TVA  may  impose  for  a 
violation  of  that  statutes  prohibition 
against  use  of  appropriated  funds  to  pay 
any  person  for  influencing  or  attempting 
to  influence  a  Federal  official  in 
connection  vnxh  any  Federal  action  and 
for  a  failure  to  file  a  declaration  or  a 
declaration  amendment  as  required  by 
that  statute  The  penalties  to  be  imposed 
for  such  violations  and  failures  to  file 
range  from  $10,000  to  not  more  than 
$100,000.  Application  of  the  standard 
inflation  adjustment  formula  in  the  Act 
would  result  in  an  increase  in  this  CMP 
of  approximately  22  pwrcent;  however, 
because  the  Act  Umits  the  initial 
inflation  adjustment  to  a  CMP  to  10 
percent  of  the  penalty  specified  by 
statute,  TVA  is  amending  its  rules  at  18 
CFR  1315.400  (a)  and  (b)  to  increase  the 
minimum  CMP  it  may  assess  under  31 
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U.S.C.  1352(c)  to  $11,000  and  the 
maximum  CMP  it  may  —aw  under  the 
statute  to  $110  000 

Matters  of  Regulatory  Procedures 

Notice  and  an  opportunity  for  public 
comment  are  not  necessary  prior  to 
issuance  of  this  final  rule  because  it 
implements  a  definitive  statutory 
ffirmula  mandated  by  the  Act. 

The  Paperwork  Reiduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  rule  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
vianagement  and  Bud^t. 

List  of  Sab|ectB  in  18  CFR  Fart  1315 

Administrative  practice  and 
procedures.  Penalties. 

For  the  reasons  set  out  in  the 
preamble.  18  CFR  part  1315  is  amended 
as  follows: 

PART  1315— NEW  RESTRICTIONS  ON 
LOBBYING 

1.  The  authority  citation  for  part  1315 
is  revised  to  read  as  follows: 

Authorttjr:  16  U.S.C  S31-«31dd:  31  U.S.C 

§  1315.400     [Amended] 

2.  Section  1315.400  is  amended  by 
removing  the  figure  "$10,000"  and 
adding  in  its  place  "$11,000"  each  time 
it  appears  in  paragraphs  (a)  and  (b)  and 
by  removing  the  figure  "$100,000"  and 
adding  in  its  place  $1 10,000  each  time 
it  appears  in  paragraphs  (a)  and  (b). 

Dated;  October  18,  1996. 
William  l„CMMn. 
Associate  General  Counsel. 
IFR  Doc  96-27274  Filed  10-23-«6;  8:45  am) 
ao-UNQ  cooe  •ik-o<-« 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approv€Kl  State  Plans  tor  Enforcement 
of  State  Standards  Approval  of 
Supplements  to  the  Kentucky, 
Tennessee,  Wyommg  and  Indiana 
State  Plans 

agency:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 
ACTIOH:  Final  Rule. 

SUMMARY:  This  docimient  gives  notice  of 
F'ederai  approval  of  State  Plan 
supplements  concerning  the  Kentucky, 
Termessee,  Wyoming  and  Indiana 


Voluntary  Protection  Programs  (VPP). 
These  prograiiKS  arf  modeled  on  the 
OSHA  VPP,  which  rwc ognize  excellence 
in  worksite  safety  and  health 
Employers  panicipating  in  WP  can 
realize  lower  workers'  iiiiurv  rates, 
luwrr  workers  compensation  costs  and 
greater  emplovee  prrHluclivitv 
EFFECTIVE  DATE:  (Vtolnr  24,  1996. 
FOfl  FURTHER  INFORMATION  CONTACT:  Ann 
Cyr,  .\(  ting  Director,  Office  of 
Information  ami  (xiiisiimer  .affairs. 
Occupational  .Safety  and  Health 
Administration.  US  Department  of 
Labor.  Room  N3647.  200  Constitution 
Avenue.  N.  W  ,  Washington,  DC, 
20210.  Telephone  (202)  21'i-8148. 

SUPPLEMENTARY  INFORMATKDN 

A.  Bac  kground 

Kentucky.  The  Kentucky 
Occupational  Safety  and  Health  Flan 
was  approved  under  section  18(c)  of  the 
Occupational  .Safety  and  Health  ,^ct  of 
1970  (29  U.S.C.  6b7(c))  (hereinafter 
referred  to  as  the  Act)  and  Part  1902  of 
this  chapter  on  (ulv  31.197.<  (38  PR 
20324).  A  determination  of  final 
approval  was  made  under  section  18(e) 
of  the  Act  on  June  13.  1985  (50  PR 
24896). 

Tennessee.  TTie  Termessee 
Occupational  Safety  and  Health  Plan 
was  approved  under  section  18(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667(c))  (hereinafter 
referred  to  as  the  Act)  and  Part  1902  of 
this  chapter  on  July  5,  1973  (38  FR 
17840).  A  determination  of  final 
approval  was  made  under  section  18(e) 
of  the  Act  on  July  22.  1985  (50  FR 
29669). 

Wyoming.  The  Wyoming 
Occupational  Safety  and  Health  Plan 
was  approved  under  section  18(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667(c))  (hereinafter 
referred  to  as  the  Act)  and  Part  1902  of 
this  chapter  on  April  25.  1974  (39  FR 
15394)  A  determination  of  final 
approval  was  made  under  section  18(e) 
of  the  Act  on  June  27.  1985  (50  FR 
26548) 

Indiana.  The  Indiana  Occupational 
Safety  and  Health  Plan  was  approved 
under  Section  18(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667(c))  (hereinafter  referred  to  as  the 
Act)  and  Part  1902  of  this  chapter  on 
March  6.  1974  (39  FR  8611).  A 
determination  of  final  approval  was 
made  under  section  18(e)  of  the  Act  on 
September  26,  1986  (51  FR  14206)  Fart 
1953  of  this  chapter  provides 
procedures  for  the  review  and  the 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 


(hereinafter  referred  to  as  the  Assistant 
Secretary). 

B.  Description  of  Supplements 

The  Federal  Voluntary  Protection 
Programs  (VPP|  are  designed  to 
recognize  and  promote  effective  safety 
and  health  program  management   In  the 
VPP.  management,  labor  and  OSHA 
establish  cooperative  relationships  at 
workplaces  that  have  implemented 
strong  programs 

VPP  participants  are  a  select  group  of 
facilities  that  have  designe<l  and 
implemented  outstanding  safety  and 
health  programs  The  Star  Program  is 
the  most  highly  selective  program  and  is 
for  applicants  with  safety  and  health 
prcjgrams  that  are  comprehensive  and 
are  successful  in  reducing  workplace 
hazards  It  is  open  to  any  industry  and 
to  companies  with  injury  incidence  and 
lost  workday  injury  rates  at  or  below  the 
industry  s  national  average  Star 
participants  are  evaluated  onsite  every 
three  years,  with  annual  injury  rate 
reviews  The  Merit  Program  provides  a 
planned  set  of  "stepping  stones"  to  Star 
participation  for  those  employers  who 
have  demonstrated  the  potential  and 
willingness  to  achieve  Star 
requirements.  Open  to  sites  with  in)urv 
rates  above  the  industry's  national 
average.  Merit  participants  are  evaluated 
onsite  annually  The  [3emonstration 
Program  allows  evaluation  of  criteria 
.iiffiTent  from,  but  potentially  as 
protective  for  workers  as  the  Star 
criteria. 

Approved  VPP  participants  must  meet 
all  relevant  OSH.^  standards  and  have 
an  on-going  safety  program  OSH.^  will 
verify  qualifications,  exempt 
participarts  from  regularly  scheduled 
insfjections,  provide  necessary  technical 
support,  investigate  complaints  and 
accidents,  and  evaluate  the  program. 
Participation  does  not  diminish 
employer/employee  rights  or 
responsibilities  under  the  Occupational 
Safety  and  Health  Act  of  1970.  States 
operating  OSHA  approved  State  plans 
are  encouraged  to  develop  their  own 
parallel  programs. 

Kentucky  On  October  6,  1995.  Bill 
Riggs,  Former  Secretary,  Kentucky 
Labor  Cabinet,  submitted  a  plan  change 
supplement  concerning  Kentucky  s 
V'nlunJitrv  Fnitei  tmn  Programs  (VTP). 
Kentucky  s  \FF  was  found  to  be 
generally  identical  to  the  Federal 
Voluntary  Protection  Program,  with  the 
exception  that  the  State's  VPP  is  limited 
to  the  Star  Program  in  general  industry, 
and  excludes  the  Merit  and 
Demonstration  Pn^rams  Kentucky  will 
require  that  all  elements  of  the 
employer  s  program  be  in  place  at  least 
12  months  prior  to  application.  The 
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program  is  known  as  the  Voluntary 
Protec:tion  Partnership  of  Kentucky. 

Tennessee  On  .^pril  25.  1996, 
.Mphonso  R.  Bodie,  Commissioner, 
Department  of  Labor.  Tennessee, 
submitted  a  plan  change  supplement 
concerning  Tennessee's  V'oluntary 
Protection  Programs  (VPP)  with 
subsequent  clarification  submitted  by 
letter  dated  August  30,  1996, 
Tennessee's  VTP  was  found  to  be 
generally  identical  to  the  Federal 
Voluntary  Protection  Program,  with  the 
exception  that  the  State's  VPP  is  limited 
to  the  Star  Program  in  general  industry 
and  excludes  the  Merit  and 
Demonstration  Programs.  The  program 
is  known  as  the  Tennessee  Volunteer 
Star  Program. 

Wyoming.  On  August  9,  1993, 
Stephen  R.  Foster,  Safety  .■administrator. 
Worker's  Safety  and  Compensation 
Division,  submitted  a  plan  change 
supplement  concerning  Wyoming's 
Voluntary  Protection  Program  (VPP). 
Wyoming's  VPP  is  generally  identical  to 
the  Federal  Voluntary  Protection 
Program,  with  the  exception  of 
organizational  and  position  titles. 

Indiana.  On  June  18,  1996,  Kenneth 
Zeller,  Commissioner,  Indiana 
Department  of  Labor,  submitted  a  plan 
change  supplement  concerning 
Indiana's  Voluntary  Protection  Program 
(VPP).  Indiana's  VPP  is  generally 
identical  to  the  Federal  Voluntary 
Protection  Program  with  the  exception 
of  organizational  and  position  titles. 

C.  Location  of  Supplement  for 
Inspection  and  Copying 

Kentucky.  A  copy  of  the  State  plan 
supplement  on  the  Kentucky  VPP  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  U.  S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  Office  of  the  Regional 
Administrator,  Suite  587,  1375 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367;  Kentucky  Labor  Cabinet,  1047 
U.S.  Highway  127  South,  Frankfort, 
Kentucky  40601. 

Tennessee.  A  copy  of  the  State  plan 
supplement  on  the  "Tennessee  VPP  and 
may  be  inspected  at  the  following 
locations:  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  Office  of  the  Regional 
Administrator,  Suite  587,  1375 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367;  Termessee  Department  of  Labor, 
710  James  Robertson  Parkway, 
Nashville,  Tennessee  37243-^659. 

Wyoming.  A  copy  of  the  State  plan 
supplement  on  the  Wyoming  VPP  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  U.S.  Department  of  Labor, 


Occupational  Safety  and  Health 
Administration  Office  of  the  Regional 
Administrator,  Room  1999  Broadway 
Suite  1690.  Denver,  Colorado  80202- 
5716,  Workers  Safety  and 
Compensation  Division.  Wyoming 
Department  of  Employment.  Herschler 
Building.  2nd  Floor  East.  122  West  25th 
Street,  Cheyenne,  Wyoming  82002. 

Indiana.  A  copy  of  the  State  plan 
supplement  on  the  Indiana  VPP  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  U.S.  iDepartment  of  Labor, 
Occupational  Safety  and  Health 
Administration  Office  of  the  Regional 
Administrator,  230  S.  Dearborn  Street. 
32nd  Floor.  Room  3244,  Chicago, 
Illinois  60604;  Indiana  Department  of 
Labor,  State  Office  Building.  402  West 
Washington  Street,  Room  W195, 
Indianapolis,  Indiana  46204. 

Copies  of  the  Kentucky,  Tennessee, 
Wyoming  and  Indiana  supplements  are 
also  available  at  the  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Directorate  of  Federal- 
State  Operations,  200  Constitution 
Avenue.  N.W.,  Room  N3700, 
Washington,  D.C.  20210. 

D.  Public  Participation 

Under  29  CFR  1953.2(c)  of  this 
chapter,  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
other  good  cause  which  may  be 
consistent  with  applicable  law.  The 
Assistant  Secretary  finds  that  the 
Kentucky,  Tennessee,  Wyoming,  and 
Indiana  Voluntary  Protection  Programs 
are  generally  identical  to  the  Federal 
Voluntary  Protection  Program,  meet 
Federal  requirements  and  were  adopted 
by  the  States  in  accordance  with  State 
procedural  requirements.  Good  cause  is 
therefore  found  for  approval  of  these 
supplements  and  further  public 
participation  would  be  unnecessary. 

E.  Decision 

After  careful  consideration  and 
review  by  the  Regional  and  National 
Offices,  the  Kentucky,  Tennessee, 
Wyoming  and  Indiana  plan 
supplements  described  above  are  found 
to  meet  OSHA  requirements  and  are 
hereby  approved  under  Part  1953  of  this 
chapter.  The  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally. 


Signed  at  Washington.  DC.  This  16th  day 
of  October  1996. 
loseph  A.  Dear, 
.Assistant  Secretary. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  29  CFR  Part  1952  is 
hereby  amended  as  follows: 

PART  1952— [AMENDED] 

1.  The  authority  citation  for  Part  1952 
continues  to  read  as  follows: 

Authority:  Sec  18,  84  Slat.  1608  (29  U.S.C. 
657);  29  CFR  part  1902,  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033). 

2.  Subpart  Q-Kentucky,  §  1952.237  is 
amended  by  adding  paragraph  (b)  to 
read  as  follows: 

§  1952.237     Changes  to  approvec  cia^s 
«  ♦  «  «  « 

(b)  The  Voluntary  Protection  Program. 
On  October  24,  1996,  the  Assistant 
Secretary  approved  Kentucky's  plan 
supplement,  which  is  generally 
identical  to  the  Federal  Voluntary 
Protection  Program,  with  the  exception 
that  the  State's  VPP  is  limited  to  the 
"Star"  level  participation  for  general 
industry  firms. 

3.  Subpart  P-Tennessee,  §  1952.227  is 
amended  by  adding  paragraph  (b)  to 
read  as  follows: 

§  1952.227    Changes  to  approved  plans. 

«         *         «         *         « 

(b)  The  Voluntary  Protection  Program. 
On  October  24,  1996,  the  Assistant 
Secretary  approved  Tennessee's  plan 
supplement,  which  is  generally 
identical  to  the  Federal  Voluntary 
Protection  Program,  with  the  exception 
that  the  State's  VPP  is  limited  to  the 
"Star"  level  participation  for  general 
industry  firms. 

3.  Subpart  BB-Wyoming,  §  1952.347  is 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 

§  1952.347    Changes  to  approved  plans. 

«         •         «         •         * 

(c)  The  Voluntary  Protection  Program. 
On  October  24,  1996,  the  Assistant 
Secretary  approved  Wyoming's  plan 
supplement  which  is  generally  identical 
to  the  Federal  Voluntary  Protection 
Program,  with  the  exception  of 
organizational  and  position  titles. 

4.  Subpart  Z-lndiana,  §  1952.327  is 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 

§  1952.327     Changes  to  approved  plans. 
«         »         •         *         • 

(c)  The  Voluntary  Protection  Program. 
On  October  24,  1996.  the  Assistant 
Secretary  approved  Indiana's  plan 
supplement  which  is  generally  identical 
to  the  Federal  Voluntar>'  Protection 
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Program,  with  the  exception  of 
organizational  and  position  titles. 

IFR  Vk-x.  96-27203  Filed  10-2i-fl6;  8:45  un| 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  30C1 

Rules  of  Practice  and  Proce<lure 
Correction 

agency:  Postal  Rate  Commission. 
ACTION:  Correcting  amendments. 


SUMMARY:  This  document  contains 
corrections  to  the  final  rule  which  was 
published  on  Tuesday.  June  25.  1996 
(61  FR  32656-32693).  The  rule  revised 
Appendix  A  to  Subpart  C — Postal 
Service  Rates  and  Charges  of  the 
Agency's  Rules  of  Practice  and 
Procedure 

EFFECTIVE  DATE:  October  fi.  1996. 
POfl  FURTHER  INFORMATION  CONTACT: 
Stephen  I.   Nti.utn.(Ui,  L^gal  Advisor. 
1333  H  Strttt   .\V\  .  Suite  3(X). 
Washington.  D.C.  20268-0001  (202) 

7RQ_fi«2n 

S«JPPtEMENTARy  INFORMATION:  The  final 
rule  that  is  the  subject  of  these 
corrections  was  published  to 
incorporate  revisions  to  Appendix  A  as 
a  result  of  the  Governors'  Decisions  on 
Recommended  Decisions  of  the  Postal 
Rate  Commission  in  Docket  Nos.  MC95- 
1  andMC96-l. 

Need  for  Correction 

As  pubUshed.  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clahBcation. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Postal  Service. 

For  reasons  set  out  in  the  preamble. 
39  CFR  part  3001  is  corrected  by  making 
the  following  correcting  amendments: 

PART  3001      RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  The  authority  citation  for  part  3001 
continues  to  read  as  follows: 

Authority:  39  U.S.C  404(b),  3603.  3622- 
3624.3661.  3662. 

Appendix  A  to  Subparl  r     P()^ta! 
Service  Rales  ami  (.h<irj;f% 

2.  Appendix  A  to  Subpart  C  is 
amended  by  removing  General 
Definitions.  Terms  and  Conditions — 
Sections  1000  through  6030  from  the 
Table  of  Contents  and  the  text  of  the 
Appendix. 

3.  The  Table  of  Contents  to  Appendix 
A  is  amended  by  adding  a  new  entry  for 


General  Definitions.  Terms  and 
Conditions  after  the  entry  for 
Qassification  Schedule  SS-20— 
Merchandise  Return  and  preceding  the 
entry  for  Rate  Schedules  to  read  as 
follows: 

Tahle  of  (  ontents 

•  •  •  •  • 

General  Definitions.  Terms  and  Conditions — 
Sections  1000  through  6030 

•  *  *  «  • 

4.  General  Definitions,  Terms  and 
Conditions — Sections  1000  through 
6030  are  added  following  section  20.061 
of  Classification  SS-20  and  preceding 
Rate  Schedules  to  read  as  follows: 


GENERAL  DEFIMTIQNS.  TERMS  AND 

coNDrnoNS 

1000  tiEN'ERAL  DEnNmONS 

A^  used  m  this  lJ<_)nie8tK  Mail 
Classification  Schedule,  the  following  terms 
havB  thp  meanings  set  forth  below. 

1001  AdvertiKing 

Advertising  includes  all  material  for  the 
publication  of  which  a  valuable 
^consideration  is  piaid.  accepted,  or  piromised. 
that  calls  attention  to  something  for  the 
purpose  of  getting  p>eople  to  buy  it,  sell  it. 
seek  it.  or  support  it.  If  an  advertising  rate  is 
charged  for  the  publication  of  reading  matter 
or  other  material,  such  material  shall  be 
deemed  to  be  advertising.  Articles,  items,  and 
notices  in  the  form  of  reading  matter  inserted 
in  accordance  with  a  custom  or 
understanding  that  textual  matter  is  to  be 
inserted  for  the  advertiser  or  his  products  in 
the  publication  in  which  a  display 
advertisement  appears  are  deemed  to  be 
advertising.  If  a  publisher  advertises  his  own 
services  or  publications,  or  any  other 
business  of  the  publisher,  whether  in  the 
form  of  display  advertising  or  editorial  or 
reading  matter,  this  is  deemed  to  be 
advertising. 

1002  Aspect  Ratio 

Aspiect  ratio  is  the  ratio  of  width  to  length. 

1003  Bills  and  Statements  of  Account 

1003.1  A  bill  is  a  request  for  payment  of 
a  definite  sum  of  money  claimed  to  be  owing 
by  the  addressee  either  to  the  sender  or  to  a 
third  party.  The  mere  assertion  of  an 
indebtedness  in  a  definite  sum  combined 
with  a  demand  for  payment  is  sufficient  to 
make  the  message  a  bill. 

1003.2  A  statement  of  account  is  the 
assertion  of  the  existence  of  a  debt  in  a 
definite  amount  but  which  does  not 
necessarily  contain  a  request  or  a  demand  for 
payment.  The  amount  may  be  immediately 
due  or  may  become  due  after  a  certain  time 
or  upon  demand  or  billing  at  a  later  date. 

1003.3  A  bill  or  statement  of  account 
must  present  the  particulars  of  an 
indebtedness  with  sufficient  definiteness  to 
inform  the  debtor  of  the  amount  he  is 
required  to  piay  to  acquit  himself  of  the  debt. 
However,  neither  a  bill  nor  a  statement  of 
account  need  state  the  precise  amount  if  it 


I  iinlrfirr-  suffit  lent  infonTiHtion  to  cnHbif  rhe 
liehinr  u<  (IftermiriH  the  exact  amount  of  the 

liR)  >  4      ^  ^li;!  ii:  stdtpnii-nt  of  account  is 
not  th>'   ^■s^  ,1  !)■•  M  !ir  stHtHinent  of  account 
HUT''  ,  ''fi  ,)  ,sf  -hi  d:n<uint  claimed  is  not  in 
hi'  ■   'v..:.n  ir  !i:d\  ;a.;  !>»■  legally  collectible. 

10O4     (knh 

Girth  IS  the  measurement  around  a  piece  of 
mail  at  its  thickest  part. 

IOCS     Invoice 

An  invoice  is  a  writing  showing  the  nature, 
quantity,  and  cost  or  price  of  items  shipped 
or  sent  to  a  purchaser  or  consignor. 

1006  Permit  Imprints 

i^ermit  imprints  are  printed  indicia 
indicating  postage  has  been  paid  by  the 
sender  under  the  permit  number  shown. 

1007  Preferred  Rates 

Preferred  ratr^  art-  the  reduced  rates 
established  pursuant  to  39  U.S.C.  3626. 

1008  ZIP  Code 

The  2Ai'  Code  is  a  numeric  code  that 
focilitates  the  sortation.  routing,  and  delivery 
of  mail 

2000     DELTV'ERY  OF  MAIL 

2010     Delivery  Services 

Thf  i'i>>.ta.  .Service  provides  the  following 
modes  of  delivery: 

a.  Caller  service.  The  fees  for  caller  service 
are  set  forth  in  Rate  Schedule  SS-10. 

b.  Carrier  delivery  service, 
c  General  delivery. 

d  Post  office  box  service.  The  fees  for  post 
office  box  service  are  set  forth  in  Rate 
Schedule  SS-10 

2020     Conditions  of  Delivery 

2021  General  Except  as  provided  in 
section  2022.  mail  will  be  delivered  as 
addressed  unless  the  Postal  Service  is 
instructed  otherwise  by  the  addressee  in 
writing. 

2022  Refusal  of  Delivery.  The  addressee 
may  control  delivery  of  his  mail.  The 
addressee  may  refuse  to  accept  a  piece  of 
mail  that  does  not  require  a  delivery  receipt 
at  the  time  it  is  offered  for  delivery  or  after 
delivery  by  returning  it  unopened  to  the 
Postal  Service.  For  mail  that  requires  a 
delivery  receipt,  the  addressee  or  his 
represei\tative  may  read  and  copy  the  name 
of  the  sender  of  registered,  insured,  certified, 
COD.  return  receipt,  and  Express  Mail  prior 
to  accepting  delivery.  Upon  signing  the 
delivery  receipt  the  piece  may  not  be 
returned  to  the  Postal  Service  without  the 
applicable  postage  and  fees  affixed. 

2023  Receipt.  If  a  signed  receipt  is 
required,  mail  will  be  delivered  to  the 
addressee  (or  compietent  member  of  his 
family),  to  pwrsons  who  customarily  receive 
his  mail  or  to  one  authorized  in  writing  to 
receive  the  addressee's  mail. 

2024  lointly  Addressed  Mail.  Mail 
addressed  to  several  piersons  may  be 
delivered  to  any  one  of  them.  When  two  or 
more  persons  make  conflicting  orders  for 
delivery  for  the  same  mail,  the  mail  shall  be 
delivered  as  determined  by  the  Postal 
Service. 
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2025  Commert  lal  Mail  Receiving  Agents 
Mail  may  be  delivered  to  a  commercial  mail 
receiving  agency  on  behalf  of  another  person. 
In  consideration  of  delivery  of  mail  to  the 
cominerc:ial  agent,  the  addressee  and  the 
agent  are  considered  to  agree  that: 

a  No  change  of  address  order  will  be  filed 
with  the  post  office  when  the  agency 
relationship  is  terminated; 

b  When  remailed  by  the  commercial 
agency,  the  mail  is  subject  to  payment  of  new 
[Kjstage. 

2026  Mail  Addressed  To  Organizations. 
Mail  addr«-ssed  to  governmental  units, 
private  organizations,  corporations, 
unincorporated  finns  or  partnerships, 
persons  at  institutions  (including  but  not 
limited  to  hospitals  and  prisons),  or  persons 
in  the  military  is  delivered  as  addressed  or 
to  an  authorized  agent. 

2027  Held  Mail.  Mail  will  be  held  for  a 
specified  period  of  time  at  the  office  of 
address  upon  request  of  the  addressee,  unless 
the  mail: 

a.  Has  contrary  retention  instructions; 

b.  Is  perishable;  or 

c.  Is  registered.  COD,  insured,  return 
receipt,  certified,  or  Express  Mail  for  which 
the  normal  retention  period  expires  hefore 
the  end  of  the  specified  holding  period. 

2030     Forwarding  and  Return 

2031  Forwarding.  Forwarding  is  the 
transfer  of  undeliverable-as-addressed  mail  to 
an  address  other  than  the  one  originally 
placed  on  the  mail  piece.  All  post  offices  will 
honor  change  of  address  orders  for  a  period 
of  time  specified  by  the  Postal  Service. 

2032  Return.  Return  is  the  delivery  of 
undeliverable-as-addressed  mail  to  the 
sender. 

2033  Applicable  Provisions.  The 
provisions  of  sections  150,  250,  350  and  450 
apply  to  forwarding  and  return. 

2034  Forwarding  for  Postal  Service 
Adjustments  When  mail  is  forwarded  due  to 
Postal  Service  adjustments  (such  as,  but  not 
limited  to,  the  discontinuance  of  the  piost 
office  of  original  address,  establishment  of 
rural  carrier  service,  conversion  to  city 
delivery  service  from  rural,  readjustment  of 
delivery  districts,  or  renumbering  of  houses 
and  renaming  of  streets),  it  is  forwarded 
without  charge  for  a  pieriod  of  time  specified 
by  the  Postal  Service. 

3000     POSTAGE  AND  PREPARATION 

3010     Packaging 

.Mail  must  be  packaged  so  that; 

a.  The  contents  will  be  protected  against 
deterioration  or  degradation; 

b.  The  contents  will  not  be  likely  to 
damage  other  mail,  Postal  Service  employees 
or  property,  or  to  become  loose  in  transit; 

c.  The  package  surface  must  be  able  to 
retain  postage  indicia  and  address  markings; 

d.  It  is  marked  by  the  mailer  with  a 
material  which  is  not  readily  water  soluble 
nor  which  can  be  easily  rubbed  off  or 
smeared,  and  the  marking  will  be  sharp  and 
clear 

3020     Envelopes 

Paper  used  in  the  preparation  of  envelopes 
may  not  be  of  a  brilliant  color.  Envelopies 
must  be  prepared  with  paper  strong  enough 
to  withstand  normal  handling. 


3030     Payment  of  Postage  and  Fees 

Postage  must  be  fully  prepaid  on  all  maii 
at  the  time  of  mailing,  except  as  authorized 
by  law  or  this  Schedule  Except  as  authorized 
by  law  or  this  Schedule,  mail  depiosited 
without  prepavTnent  of  sufficient  postage 
shall  be  delivered  to  the  addressee  subject  to 
payment  of  deficient  postage,  returned  to  the 
sender,  or  otherwise  disposed  of  as 
prescribed  by  the  Postal  Ser\'ice.  Mail 
deposited  without  any  postage  affixed  will  be 
returned  to  the  sender  without  any  attempt 
at  delivery 

3040     .Methods  for  Paying  Pos-tage  and  Fees 

Postage  for  all  mail  mas  be  prepaid  by 
postage  meter,  adhesive  stamps,  or  piermit 
imprint,  unless  otherwise  limited  or 
prescribed  by  the  Postal  Service.  The 
following  methods  of  paying  postage  and  fees 
require  prior  authorization  from  the  Postal 
Service: 

a.  Permit  imprint, 

b.  Postage  meter, 

c.  Precanceled  stamps,  precanceled 
envelofies,  and  mailer's  precanceled 
postmarks. 

3050    Authorization  Fees 

Fees  for  authorization  to  use  a  permit 
imprint  are  set  forth  in  Rate  Schedule  1000. 
No  fee  is  charged  for  authorization  to  use  a 
postage  meter.  Fees  for  setting  postage  meters 
are  set  forth  in  Rate  Schedule  SS-12.  No  fee 
is  charged  for  authorization  to  use 
precanceled  stamps,  precanceled  envelopes 
or  mailer's  precanceled  postmark. 

3060     Special  Service  Fees 

Fees  for  special  services  may  be  prepaid  in 
any  manner  appropriate  for  the  class  of  mail 
indicated  or  as  otherwise  prescribed  by  the 
Postal  Service. 

3070     .Marking  of  Unpaid  Mail 

Matter  authorized  for  mailing  without 
prepayment  of  postage  must  bear  markings 
identifying  the  class  of  mail  service.  Matter 
so  marked  will  be  billed  at  the  applicable  rate 
of  fKJStage  set  forth  in  this  Schedule.  Matter 
not  so  marked  will  be  billed  at  the  applicable 
First-Class  rate  of  postage. 

3080     Refiuid  of  Postage 

When  postage  and  special  service  fees  have 
been  paid  on  mail  for  wHich  no  service  is 
rendered  for  the  fwstage  or  fees  paid,  or 
collected  in  excess  of  the  lawful  rate,  a 
refund  may  be  made.  There  shall  be  no 
refund  for  registered,  COD,  and  insured  fees 
when  the  article  is  later  withdrawn  by  the 
mailer.  In  cases  involving  returned  articles 
improperly  accepted  because  of  excess  size 
or  weight,  a  refund  may  be  made. 

3090     Calculation  of  Postage 

When  a  rate  schedule  (.  ontains  per  piece 
and  per  pound  rates,  the  postage  shall  be  the 
sum  of  the  charges  produced  by  those  rates. 
When  a  rate  schedule  contains  a  mmimum- 
per-piece  rate  and  a  pound  rate,  the  postage 
shall  be  the  greater  of  the  two.  When  the 
computation  of  postage  yields  a  fraction  of  a 
cent  in  the  charge,  the  next  higher  whole  cent 
must  be  paid. 


4000     POSTAL  ZONTS 

4010     Geographic  Umts  of  Area 

In  the  determination  of  postal  zones,  the 
earth  is  considered  to  be  di\aded  into  units 
of  area  thirty  minutes  square,  identical  with 
a  quarter  of  the  area  formed  by  the 
intersecting  parallels  of  latitude  and 
meridians  of  longitude.  The  distance  between 
these  units  of  area  is  the  basis  of  the  postal 
zones. 

4020     Measurement  of  Zone  Distances 

The  distance  upon  which  zones  are  based 
shall  be  measured  from  the  center  of  the  unit 
of  area  containing  the  dispatching  sectional 
center  facility  or  multi-ZIP  coded  post  office 
not  serviced  by  a  sectional  center  facility.  A 
jxjst  office  of  mailing  and  a  post  office  of 
delivery  shall  have  the  same  zone 
relationship  as  their  respiective  sectional 
center  facilities  or  multi-ZIP  coded  post 
offices,  but  this  shall  not  cause  two  jxwt 
offices  to  be  regarded  as  within  the  same 
local  zone. 

4030     IVfinition  of  Zones 

4031  Local  Zone.  The  local  zone  applies 
to  mail  mailed  at  any  post  office  for  delivery 
at  that  office;  at  any  city  letter  carrier  office 
or  at  any  point  within  its  delivery  limits  for 
delivery  by  carriers  from  that  office;  at  any 
office  from  which  a  rulal  route  starts  for 
delivery  on  the  same  route;  and  on  a  rural 
route  for  delivery  at  the  office  from  which  the 
route  starts  or  on  any  nu^l  route  starting 
&t)m  that  office. 

4032  First  Zone.  The  first  zone  includes 
all  territory  within  the  quadrangle  of  entry  in 
conjunction  with  every  contiguous 
quadrangle,  representing  an  area  having  a 
mean  radial  distance  of  approximately  50 
miles  from  the  center  of  a  given  unit  of  area. 
The  first  zone  also  applies  to  mail  between 
two  post  offices  in  the  same  sectional  center. 

4033  Second  Zone.  The  second  zone 
includes  all  units  of  area  outside  the  first 
zone  lying  in  whole  or  in  part  within  a  radius 
of  approximately  150  miles  from  the  center 
of  a  given  unit  of  area. 

4034  Third  Zone.  The  third  zone  includes 
all  units  of  area  outside  the  second  zone 
lying  in  whole  or  in  part  within  a  radius  of 
approximately  300  miles  from  the  center  of 

a  given  unit  of  area. 

4035  Fourth  2^ne.  The  fourth  zone 
includes  all  units  of  area  outside  the  third 
zone  lying  in  whole  or  in  part  within  a  radius 
approximately  600  miles  from  the  center  of 

a  given  unit  of  area. 

4036  Fifth  Zone.  The  fifth  zone  includes 
all  units  of  area  outside  the  fourth  zone  lying 
in  whole  or  in  part  virithin  a  radius  of 
approximately  1 .000  miles  from  the  center  of 
a  given  unit  of  area. 

4037  Sixth  Zone.  The  sixth  zone  includes 
all  units  of  area  outside  the  fifth  zone  lying 
in  whole  or  in  part  within  a  radius  of 
approximately  1 ,400  miles  from  the  center  of 
a  given  unit  of  area. 

4038  Seventh  Zone.  The  seventh  zone 
includes  all  units  of  area  outside  the  sixth 
zone  lying  in  whole  or  in  part  within  a  radius 
of  approximately  1 .800  miles  from  the  center 
of  a  given  unit  of  area. 
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4039    Eighth  Zone.  The  etghlb  zone 
IncludM  all  units  of  an*  outside  th«  seventh 
zone. 

4040    ZooailalH 

Except  as  provided  in  section  4050.  rates 
according  to  zone  apply  for  zone-rated  mail 
Mnt  between  Postal  Service  facilities 
including  armed  forces  post  offices,  wherever 
located. 

40S0     APO/KK)  Mail 

4051  General.  Except  as  provided  in 
section  4052.  the  rates  of  postage  for  zone- 
rated  mail  transported  between  the  United 
States,  or  the  possessions  or  territories  of  the 
United  States,  on  the  one  hand,  and  Army, 
Air  Force  and  Fleet  Post  Offices  on  the  other, 
or  among  the  latter,  shall  be  the  applicable 
zone  rates  for  mail  between  the  place  of 
mailing  or  delivery  and  the  city  of  the 
poatmaster  serving  the  Army.  Air  Force  or 
Fleet  Post  Office  concerned. 

4052  Transit  Mail.  The  rates  of  postage 
for  zone-rated  mail  which  is  mailed  at  or 
addressed  to  an  armed  forces  {XMt  office  and 
which  is  transported  directly  to  or  from 
armed  forces  poet  offices  at  the  expense  of 
the  Department  of  Defense,  without  transiting 
any  of  the  48  contiguous  slates  (including  the 
District  of  Columbia),  shall  be  the  applicable 
local  zone  rale:  provided,  however,  thai  if  the 
distance  from  the  place  of  mailing  to  the 
embarkation  point  or  the  distance  from  the 
point  of  debarkation  to  the  place  of  delivery 
is  greater  than  the  local  zone  for  such  mail, 
postage  shall  be  assessed  on  the  basis  of  the 
distance  from  the  place  of  mailing  to  the 
embarkation  point  or  the  distance  from  the 
point  of  debarkation  to  the  place  of  delivery 
of  such  mail,  as  the  case  may  be.  The  word 
"transiting"  does  not  include  enroute 
transfers  at  coastal  gateway  cities  which  are 
necessary  to  transport  military  mail  directly 
between  military  post  offices. 

5000     PRIVACY  OF  MAIL 

S010     First-Class  and  Expraaa  Mail 

Matter  mailed  as  First-Class  Mail  or 
Express  Mail  shall  be  treated  as  mail  which 
is  sealed  against  piostal  inspection  and  shall 
not  be  opened  except  as  authorized  by  law. 

5020     All  Other  MaU 

Matter  not  paid  at  First-Class  Mail  or 
Express  Mail  rates  must  be  wrapped  or 
secured  in  the  manner  prescribed  by  the 
Postal  Service  so  thai  the  contents  may  be 
examined.  Mailing  of  sealed  items  as  other 
than  First-Class  Mail  or  Express  Mail  is 
considered  consent  by  the  sender  to  the 
postal  inspection  of  the  contents 

6000     MAII.ABLEMATTEJI 

BOlO     (;eneral 

Mailable  matter  is  any  matter  which: 

a.  Is  not  mailed  in  contravention  of  39 
U.S.C.  Chapter  30.  or  of  17  U.S.C.  109; 

b.  While  in  the  custody  of  the  Postal 
Service  is  not  likely  to  become  damagsd 
itself,  to  damage  other  pieces  of  mail,  to 
cause  injury  to  Postal  Service  employees  or 
to  damage  Postal  Service  property;  and 

c.  Is  not  mailed  contrary  to  any  special 
conditions  or  limitations  placed  on 
transportation  or  movement  of  certain 


rt"      .-s    .*  ■]>■:!  impiosed  under  law  bv  ihe  I    S 
L%pan;iiL'n'  of  the  Treasurv  l    S  [)«fiartnieni 
of  Agriculture:  U.S.  Department  uf 
Commerce:  U.S.  Departnif-r;'   i!  Hualth  -ind 
Human  Services,  U.S.  Dep.i  •ve.:!  ni 
Transportation;  and  any     r:  f  )daral 
department  or  agency  huv  .:u  '  i<<i. 
jurisdiction. 

6020    MiBianun  Sice  Siaodards 

Th*  ibtlafwing  minimum  size  standards 
apply  to  all  mailable  matter 

a.  All  items  must  be  at  least  0.007  inches 
thick,  and 

b.  all  items,  other  than  keys  and 
identification  devices,  which  are  0.25  inch 
thick  or  less  must  be 

i.  rectangular  in  shape, 

ii.  at  least  3.5  inches  in  width,  and 

iii.  at  least  5  inches  in  length 

6030     Maximum  Size  and  Weight  .Standards 

Where  applicable,  the  maximum  size  and 
weight  standards  for  each  class  of  mail  are  set 
forth  in  sections  130,  230,  330  and  430. 
Additional  limitations  may  be  applicable  to 
speciRc  subclasses,  and  rate  and  discount 
categories  as  provided  in  the  eligibility 
provisions  for  each  subclass  or  category. 
•  •  •  •  • 

5.  In  Appendix  A  imder  Rate 
Schedules,  the  table  First-Class  Mail 
Rate  Schedule  221.  Letters  and  Sealed 
Parcels  is  amended  by  removing  under 
"Regular,  Piece"  the  entry  for  Courtesy 
Envelope  Mail. 
Cyril  f.  Piltack. 
Acting  Secretary 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Pan  52 

RIN  0905-AC02 

Grants  for  Research  Projects 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service.  HHS. 
ACTION:  Final  rule. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  is  amending  the 
regulations  governing  F*ublic  Health 
Service  (PHS)  grants  for  research 
projects  to:  accommodate  changes 
necessitated  by  enactment  of  various 
statutes  governing  research  project  grant 
programs  administered  by  the  PHS; 
updated  references  to  statutes  and 
regulations;  and  cover  all  research 
project  grant  programs  administered  by 
the  PHS.  except  for  grants  for  health 
services  research,  demonstration,  and 
evaluation  projects  administered  by  the 
Agency  for  Health  Care  Policy  and 


Research  (■^HCPR),  so  the  regulations 
Will  not  havp  to  be  amendnd  Harh  time 
a  new  rRseart:h  project  grant  program  is 
established  by  statute  or  administrative 
artion 

EFFECTIVE  DATE:  This  final  rule  is 
efff'(:ti\('  on  NdVf'nibf^r  J.S    IMMfi 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  K'l-rv  Mmirf,  MH  ReKulati^rv  .Affairs 
Dffn  ,T    \'.i':.=:i,i:  I:;sti:i,tf>.  nf  Hcaith. 
Buianng  n    Knciiii  1H(J5,  n  (  :k\tlk 
DR  M.SC  2075,  BETHESDA.  MD  20892- 
2075.  telephone  (301)  496-^606  (this  is 
not  a  toll-free  number) 
SUPPLEMENTARY  INFORMATION:  The 
reguiatjuris  oi  AJ.  I  FK  pdrt  :)2  governing 
PHS  grants  for  rt^scart  h  projects  were 
last  amended  on  September  27,  1984  (49 
FR  38110).  Since  then.  Congress  enacted 
a  number  of  statutes  establishing 
research  grant  programs  similar  to  those 
Usted  in  §  52  1  of  the  current  regulation. 
In  the  past,  new  statutory  authority 
would  have  been  implemented  by 
adding  the  new  programs  to  the  list  of 
programs  in  §  52.1 

However,  afler  considering  the  long 
list  of  programs  to  be  added  and  the 
very  limited  number  of  substantive 
changes  necessitated  by  the  new 
statutes,  the  NIH  is  deleting  the  listing 
of  research  project  grant  programs  in 
§52.1,  and  references  to  that  listing  in 
other  sections.  The  regulations  are 
amended  to  apply  to  all  research  project 
grant  programs  administered  by  the 
PHS,  except  for  grants  for  health 
services  research,  demonstration,  and 
evaluation  projects  administered  by  the 
AHCPR.  Thus,  in  the  future  it  will  not 
be  necessary  to  include  a  long  list  of 
programs  in  the  regulations  or  to  go 
through  the  lengthy  process  of 
amending  the  regulations  in  order  for 
them  to  apply  to  a  newly  established 
program. 

The  PHS  and/or  its  components  that 
award  research  project  grants  will 
periodically  publish  a  list  of  all  the 
research  project  grant  programs  to 
which  the  regulations  apply  and  the 
applicability  of  the  regulations  to  new 
programs  will  be  armounced  as  PHS 
components  initiate  those  programs. 
Under  §  52.1,  the  amended  regulations 
clearly  apply  to  all  research  project 
grants  administered  by  the  PHS  except 
for  the  AHCPR  grants  referenced  above. 
Thus,  the  lists  described  above  are 
provided  for  the  convenience  of 
interested  members  of  the  public,  rather 
than  serving  as  a  substantive  notice  of 
the  applicability  of  the  regillations.  A 
list  of  the  current  research  project  grant 
authorities  implemented  by  the 
regulations  follows: 

(1)  Research  into  the  cause,  diagnosis, 
treatment,  control,  or  prevention  of  the 
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physical  or  mental  diseases,  injuries,  or 
impairments  to  human  life,  as 
authonzed  bv  sections  301.  303  and 
related  provisions  of  the  Public  Health 
Service  Act  (.Act)  (42  US  C.  241.  242a); 

(2)  Research  into  the  prevention  and 
control  of  childhood  lead  poisoning,  as 
authonzed  under  section  301  of  the  Act 
(42  U.S.C.  241); 

(3)  Epidemiologic  studies,  and  state- 
based  research  capacity  building 
projects  for  the  prevention  of  primary 
and  sec;ondar\'  disabilities,  as 
authonzed  under  section  301  of  the  Act 
(42  use.  241); 

(4)  Ecological  and  epidemiologic 
research  studies  in  Lvme  disease, 
including  disease  surveillance, 
development  and  evaluation  of 
prevention  and  control  studies,  and 
development  of  improved  diagnostic 
tests,  as  authorized  under  section  301  of 
the  Act  (42  U.S.C.  241); 

(5)  Investigation  to  identify  strategies 
for  prevention  of  childhood  deaths  from 
diarrhea,  as  authorized  under  sections 
301  and  3 1 7(k)(3)  of  the  Act  (42  U.S.C. 
241,247(k)(3)); 

(6)  HIV/ AIDS  surveillance.  HIV 
serosurveillance  surveys  and  studies, 
and  epidemiologic  research  studies  of 
AIDS  and  HIV  infection,  as  authorized 
under  sections  301  and  317(k)(3)  of  the 
Act  (42  U.S.C.  241  and  247b(k)(3)); 

(7)  Surveillance  and  epidemiologic 
studies  for  the  prevention  of  infectious 
diseases  and  injuries  in  children  in 
child  day  care  settings,  as  authorized 
under  secUons  301,  317(k)(3).  and  391 
of  the  Act  (42  U.S.C.  241,  247b(k}(3), 

280b); 

(8)  Research  for  the  development  of 
knowledge  and  approaches  to  the 
epidemiology,  etiology,  diagnosis, 
treatment,  control  and  prevention  of 
narcotic  addiction  and  intravenous  (IV)- 
related  AIDS  and  drug  abuse,  as 
authorized  under  section?  301  and  405 
of  the  Act  (42  U.S.C.  241 .  284); 

(9)  Research  into  prevention  and 
control  of  tuberculosis,  especially 
research  concerning  strains  of 
tuberculosis  resistant  to  drugs  and 
research  concerning  cases  of 
tuberculosis  that  affect  certain 
populations,  as  authorized  by  section 
317(k)  of  the  Act  (42  U.S.C.  247b(k)); 

(10)  Injury  prevention  and  control 
research,  as  authorized  by  section  391  of 
the  Act  (42  use.  280b); 

(11)  Research  on  osteoporosis,  paget's 
disease  and  related  bone  disorders,  as 
authorized  bv  section  409A  of  the  Act 
(42  U.S  C.  2846). 

(12)  Biomedical  research  in  areas 
relating  to  .Alzheimer's  disease  and 
related  dementias,  as  authonzed  by 
section  445B  of  the  Act  (42  U.S.C.  285e- 
4); 


(13)  Research  relating  to  medical 
rehabilitation,  as  authorized  by  section 
452  of  the  Act  (42  U.S.C.  285g^): 

(14)  Research  on  clinical  and  health 
services  on  eye  care  and  diabetes,  as 
authorized  by  section  456  of  the  Act  (42 
use.  285i-i); 

(15)  Research  on  multiple  sclerosis, 
especially  research  on  the  effects  of 
genetics  and  hormonal  changes  on  the 
progress  of  the  disease,  as  authonzed  by 
section  460  of  the  .Act  (42  U.S  C.  285>- 

3); 

(16)  Research  on  the  social, 
behavioral,  and  biomedical  etiology, 
mental  and  physical  health 
consequences,  and  social  and  economic 
consequences  of  alcohol  abuse  and 
alcoholism,  as  authorized  bv  section 
464H  of  the  Act  (42  US  C  285n); 

(17)  Health  services  research  activities 
witii  respect  to  the  prevention  of  alcohol 
abuse  and  treatment  of  alcoholism,  as 
authonzed  by  section  464H  of  the  Act 
(42  use  285n)  and  defined  in  section 
409  of  the  Act  (42  U.S.C,  284d); 

(18)  Research  under  the  Medication 
Development  Progreim  to  encourage  and 
promote  the  development  and  use  of 
medications  to  treat  drug  addiction;  and 
to  collect,  analyze,  and  disseminate 
data,  as  authorized  by  section  464P  of 
the  Act  (42  U.S.C.  285o-4); 

(19)  Research  on  health  related 
educational  technologies,  medical 
library  science  and  related  activities, 
and  for  the  development  or 
dissemination  of  new  knowledge, 
techniques,  systems,  and  equipment  for 
processing,  storing,  retrieving,  and 
distributing  information  pertaining  to 
health  sciences,  as  authorized  by  section 
473  of  the  Act  (42  U.S.C.  286b-4); 

(20)  Research  in  the  biomedical, 
contraceptive  development,  behavioral, 
and  program  implementation  fields 
related  to  family  planning  and 
population,  as  authorized  by  section 
1004  of  the  Act  (42  U.S.C.  300a-2); 

(21)  Research  on  the  causes, 
consequences  and  approaches  of  coping 
with  adolescent  sexual  relations, 
contraceptive  use,  pregnancy,  and 
parenthood,  as  authorized  by  section 
2008  of  the  Act  (42  U.S.C.  300z-7); 

(22)  Research  relating  to  the 
evaluation  of  drug  treatments  for  AIDS 
not  approved  by  the  Commissioner  of 
Food  and  Drugs,  as  authorized  by 
section  2314  of  the  .Act  (42  U.S.C. 
300CC-14); 

(23)  International  research  relating  to 
the  development  and  evaluation  of 
vaccines  and  treatments  for  .AIDS,  as 
authonzed  bv  section  2315  of  the  Act 
(42  U.S.C.  3d0cc-15); 

(24)  Long-term  research  into 
treatments  for  AIDS,  as  authonzed  by 


section  2320  of  the  Act  (42  U.S.C. 
3OOCC-20); 

(25!  Research  relating  to  AIDS 
conducted  outside  the  United  States  by 
qualified  foreign  professionals  and 
collaborative  research  involving 
.American  and  foreign  participants,  as 
authorized  in  section  2354  of  the  Act 
(42  U.S  C.  300CC-41); 

(26)  Basic  research  to  identify, 
characterize  and  quantify  risks  to 
human  health  from  air  pollutants,  as 
authorized  bv  section  103  of  the  Clean 
Air  Act  (42  use  7403); 

(27)  Electronic  product  radiation 
control  research  programs  designed  to 
protect  the  public  health  and  safety 
from  electronic  product  radiation,  as 
authorised  by  section  532  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360ii); 

(28)  Research  into  areas  where  a 
microgravity  environment  may 
contribute  to  significant  progress  in  the 
understanding  and  treatment  of  diseases 
and  other  medical  conditions,  as 
authorized  by  section  603  of  the 
National  Aeronautics  and  Space 
Administration  Authorization  Act, 
Fiscal  YearT993  (42  U.S.C.  2487b); 

(29)  Support  for  radiation  studies  and 
research,  as  authorized  under  section 
301  of  the  Act  (42  U.S.C.  241)  and  by 
section  20(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C. 
669(a)); 

(30)  Research  on  occupational  safety 
and  health  problems  in  industry,  as 
authorized  by  section  20(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669a)  and  section  501 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (30  U.S.C.  951);  and 

(31)  Research  to  stimulate  health- 
related  technological  innovation 
especially  through  the  use  of  small 
business,  minority  and  disadvantaged 
firms  and  increased  private  sector 
commerciahzation  of  innovations 
derived  from  Federal  research  and 
development,  as  authorized  under 
section  301  of  the  Act,  (42  U.S.C.  241), 
in  accordance  with  the  procedures 
prescribed  pursuant  to  the  Small 
Business  Innovation  Development  Act 
of  1982  (15  U.S.C.  638). 

A  more  detailed  listing  of  the 
programs  implemented  by  this  rule,  as 
hsted  in  the  Catalog  of  Federal  Domestic 
Assistance,  appears  at  the  end  of  this 
preamble. 

In  addition  to  the  actions  noted  above. 
NIH  is  limiting  the  citation  of  authority 
for  issuance  of  the  regulations  to  the 
Secretar}''s  general  statutory  authority 
for  the  issuance  of  regulations  set  forth 
in  section  215  of  the  PHS  Act,  rather 
than  citing  the  statutory  authority  for 
each  research  project  grant  program. 
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The  latter  provisions  do  not  require  or 
explicitly  authorize  the  issuance  of 
regulations  and  thus  1  CFR  part  21. 
subpart  B.  does  not  require  inclusion  of 
those  statutes  in  the  authority  citation. 

The  regulations  are  amended  by 
making  minor  changes  required  by  new 
statutory  authority,  simplifying  the 
language  in  §§52.2-52.4  and  52.6. 
updating  PHS  Act  section  numbers 
referenced  in  part  52  as  necessitated  by 
enactment  of  legislation,  and  updating 
the  listing  of  HHS  policies  and 
regulations  in  §  52.8.  The  NIH 
announced  its  plans  to  make  these 
changes  in  the  notice  of  proposed 
rulemaking  (NPRM)  that  it  published  in 
the  Federal  Register  of  August  2.  1994 
(59  FR  39312).  The  NIH  received  no 
comments  concerning  the  NPRM  Thus, 
no  substantive  changes  were  made  to 
the  proposed  regulations.  However, 
language  was  added  to  the  preamble  and 
§  52.1(a)  to  explicitly  indicate  that  part 
52  does  not  apply  to  grants  for  health 
services  research,  demonstration,  and 
evaluation  projects  administered  by  the 
AHCPR. 

The  following  statements  are 
provided  for  the  information  of  the 
public. 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Kxecutive  Order  12866 

Executive  Order  12866  requires  that 
all  regulatory  actions  reflect 
consideration  of  the  costs  and  benefits 
they  generate,  and  that  they  meet  certain 
standards,  such  as  avoiding  the 
imposition  of  unnecessary  burdens  on 
the  affected  public.  If  a  regulatory  action 
is  deemed  to  fall  within  the  scope  of  the 
definition  of  the  term  "significant 
regulatory  action"  contained  in  section 
3(0  of  the  Order,  pre-publication  review 
by  the  Office  of  the  Management  and 
Budget's  Office  of  Information  and 
Regulatory  Affairs  (OIRA)  is  necessary 
This  rule  was  reviewed  under  Executive 
Order  12866  by  OIRA  and  was 
determined  to  be  not  significant. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  chapter  6)  requires  that 
regulatory  actions  be  analyzed  to 
determine  whether  they  create  a 
significaAt  impact  on  a  substantial 
number  of  small  entities.  Because  of  the 
nonsubstantive  nature  of  the 


amendments  in  this  rule,  the  Secretary 
certifies  that  this  rule  will  not  have  a 
sigmfuant  (MTonomif:  impact  on  a 
substantial  number  of  small  entities 
and.  therefore,  a  rt^gulatorv  flexihility 
analysis,  as  defined  under  the 
Regulatory  Flexibility  Act  of  1980.  is  not 
required. 

Paperwork  Reduction  Act 

This  nilf  diitfs  not  tuntain 
information  collection  requirements 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 

Catalog  of  Federal  Domestic  Assistance 

The  C^latalog  of  Fe<ieral  noiiifstu: 
Assistance  (CFDA)  numbered  programs 
affected  by  the  regulations  are: 

93.113 — Biological  Response  to 

Environmental  Health  Hazards 
93  114 — Applied  Toxicoiogical  Research  and 

Testing 
93  115 — Biometry  and  Risk  Estimation — 

Health  Risks  firom  Environmental 

Exposures 
93.118 — Acquired  Immunodeficiency 

Syndrome  (AIDS)  Activity 
93.121 — Oral  Diseases  and  Disorders 

Research 
93.135 — Centers  for  Research  and 

Demonstration  for  Health  Promotion  and 

Disease  Prevention 
93.136 — Injury  Control  Research  Projects 
93.154 — Special  International  Postdoctoral 

Research  Program  in  Acquired 

Immunodeficiency  Syndrome 
93.173— Biological  Research  Related  to 

Deafness  and  Communicative  Disorders 
93.184 — Disabilities  Prevention 
93.198 — Biological  Models  and  Materials 

Resources  Program 
93.242— Mental  Health  Research  Grants 
93.262— OccupaUonal  Safety  and  Health 

Research  Grants 
93.271 — Alcohol  Scientist  Development 

Award:  Scientist  Development  Award  for 

Clinicians;  and  Research  Scientist  Award 
93.273 — Alcohol  Research  Programs 
93.277 — Drug  Abuse  Scientist  Development 

Award  for  Qinicians.  and  Scientist 

Development  Awards 
93.279 — Drug  Abuse  Research  Programs 
93.281— Mental  Health  Research  Scientist 

Development  Award,  Research  Scientist 

Development  Award  for  Clinicians,  and 

Research  Scientist  Award 
93,283— Centers  for  Disease  Control - 

Investigation  and  Technical  Assistance 
93.306 — Comparative  Medicine  Program 

(formerly  called  Laboratory  Animal 

Sciences  and  Primate  Research) 
93.333 — General  Clinical  Research  Centers 
93.361 — Nursing  Research 
93.371 — Biomedical  Research  Technology 
93.389 — Research  Centers  in  Minority 

Institutions 
93.390^Academic  Research  Enhancement 

Award 
93.393 — Cancer  Cause  and  Prevention 

Reaearch 


93  394 — Cancer  Detection  and  Diagnosis 

Research 
93  395 — <^ncer  Treatment  Researt;h 
93  396 — f'^ncer  Biology  Research 
93  821 — Biophysics  and  Physiological 

S<  lences  Researt  h 
93  837 — Heart  and  Vascular  Diseases 

Researr  h 
93  8TB — Lung  Diseases  Research 
93  8.^9 — Blood  Diseases  and  Resources 

Research 
93.846 — Arthritis  .Musculoskeletal  and  Skin 

Diseases  Research 
93.847 — Diabetes.  Lndo<:nnology  and 

Metabolic  Research 
93.848 — Digestive  Diseases  and  Nutrition 

Research 
93  849 — Kidney  Diseases.  Urology  and 

Hematology  Research 
93  853 — Clinical  Research  Related  to 

Neurological  Disorders 
93.854 — Biological  Basis  Research  in  the 

Neurosciences 
93.855 — Allergy.  Immunology,  and 

Transplantation  Research 
93.856 — Microbiology  and  Infectious 

Diseases  Research 
93.859 — Pharmacological  Sciences 
93.862 — Genetics  Research 
93.863 — Cellular  and  Molecular  Basis  of 

Disease  Research 
93  864 — Population  Research 
93.865 — Research  for  Mothers  and  Children 
93.866— Aging  Research 
93.867 — Vision  Research 
93.879 — Medical  Library  Assistance 
93.929 — Center  for  Medical  Rehabilitation 

Research 
93.934 — Fogarty  International  Research 

Collaboration  Award 
93.939 — Blood  Diseases  and  Resources 

Research 
93.941— HIV  DemonstraUon.  Research. 
Public  and  Professional  Education 
Projects 
93.942 — Research,  Treatment  and  Education 
Programs  on  Lyme  Disease  in  the  United 
States 
93.943 — Epidemiologic  Research  Studies  of 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  and  Human  Immunodeficiency 
Virus  (HIV)  Infection  in  Selected 
Population  Groups 
93.947 — Tuberculosis  Demonstration. 
Research,  Public  and  Professional 
Education 

List  of  Subjects  in  42  CFR  Part  52 

Grant  programs — Health;  Medical 
research:  Occupational  safety  and 
health. 

Dated:  )uly  25,  1996. 
Harold  Varmus, 
Director.  NIH. 

For  reasons  set  out  in  the  preamble, 
part  52  of  title  42  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  52— GRANTS  FOR  RESEARCH 
PROJECTS 

1    The  authority  citation  for  part  52  is 
revised  to  read  as  follows: 
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Authority:  42  U.S.C.  216 
2.  Section  52.1  is  revised  to  read  as 
follows: 

§  52.1     To  which  programs  do  these 
regulations  apply? 

(a)  General  The  regulations  of  this 
party  apply  to  all  health-related  research 
project  grants  administered  by  the  PHS 
or  Its  components,  except  for  grants  for 
health  services  research,  demonstration. 
and  evaluation  projects  administered  by 
the  .Agency  for  Health  Clare  Policy  and 
Research.  These  regulations  do  not 
apply  to  research  grants  that  are  not  for 
the  support  of  an  identified  research 
project  (sometiines  referred  to  as  general 
research  support  grants),  grants  for  the 
construction  or  operation  of  research 
facilities,  grants  for  prevention  or 
educational  programs,  demonstration 
grants,  traineeships.  training  grants,  or 
to  the  support  of  research  training  under 
the  National  Research  Service  Awards 

program. 

(b)  Specific  programs  covered.  From 
time  to  time  the  Secretary  will  publish 
a  list  of  the  research  project  grant 
programs  covered  by  this  part.  The  list 
is  for  informational  purposes  only  and 
is  not  intended  to  restrict  the  statement 
of  applicability  in  paragraph  (a)  of  this 
section.  In  addition,  information  on 
particular  research  project  grant 
programs,  including  applications  and 
instructions,  may  be  obtained  from  the 
component  of  the  PHS  that  administers 

the  program. 

3.  Section  52.2  is  revised  to  read  as 
follows: 

§52.2    Definitions. 

As  used  in  this  part: 

Act  means  the  Public  Health  Service 
Act,  as  amended  (42  U.S.C.  201  et  seq.]. 

Grantee  means  the  institution, 
organization,  individual  or  other  person 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 
a  grant  is  awarded  under  this  part  The 
term  shall  also  mean  the  recipient  of  a 
cooperative  agreement  awarded  under 
this  part. 

HHS  means  the  E)epartment  of  Health 
and  Human  Services. 

Principal  investigator  means  a  single 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary,  who  is  responsible  for  the 
scientific  and  technical  direction  of  the 

project. 

Project  means  the  particular  activity 
for  which  funding  is  sought  under  this 
part  as  described  in  the  application  for 
grant  award 

PuWjc  Health  Service  and  PHS  means 
the  operating  division  of  the  Department 
that  consists  of  the  Agency  for  Heahh 
C^re  Policy  and  Research,  the  Centers 


for  Disease  Control  and  Prevention,  the 
Food  and  Drug  .administration,  the 
Health  Resources  and  Services 
Administration,  the  Indian  Health 
Service,  the  National  Institutes  of 
Health,  the  Office  of  the  .Assistant 
Secretary-  for  Health,  the  Substance 
.■\buse  and  Mental  Health 
.administration,  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry. 

Research  means  a  systematic 
investigation,  study  or  experiment 
designed  to  contnbute  to  general 
knowledge  relating  broadly  to  public 
health  by  establishing,  discovering, 
developing,  elucidating  or  confirming 
information  about,  or  the  underlying 
mechanisms  relating  to.  the  biological 
functions,  diseases,  or  related  matters  to 
be  studied. 

Secretary  means  the  Secretary  of  HHS 
and  any  other  officer  or  employee  of  the 
HHS  to  whom  the  authority  involved 
mav  be  delegated. 

4.  Section  52.3  is  revised  to  read  as 
follows: 

§  52.3    Who  Is  eligible  to  apply  for  a  grant? 

(a)  Persons  eligible.  Any  individual, 
corporation,  public  or  private  institution 
or  agency,  or  other  legal  entity  shall  be 
eligible  for  a  grant  award,  except: 

(1)  An  individual  or  entity  w-hich  is 
otherwise  ineligible  for  an  award  under 
applicable  law  or  regulation; 

(2)  Federal  agencies  or  institutions, 
unless  specifically  authorized  by  law  to 
receive  the  grant:  or 

(3)  Individuals,  corporations, 
institutions,  agencies,  and  other  entities 
during  the  period  they  are  debarred  or 
suspended  from  eligibility  for  Federal 
financial  assistance  (see  45  CFR  part 

76). 

(b)  Permissible  activities  withm 
research  projects.  Any  project  found  by 
the  Secretary  to  be  a  research  project 
within  the  meaning  of  this  part  shall  be 
eligible  for  a  grant  award.  EUgible 
projects  may  consist  of  laboratory, 
clinical,  population,  field,  statistical, 
basic,  applied  or  other  types  of 
investigations,  studies  or  experiments, 
or  combinations  thereof,  and  may  either 
be  limited  to  one,  or  a  particular  aspect 
of  a  problem  or  subject,  or  may  consist 
of  two  or  more  related  problems  or 
subjects  for  concurrent  or  consecutive 
investigation  and  involving  multiple 
disciplines,  facilities  and  resources. 

(c)  Preferences  in  the  award  of  grants 
for  international  research  relating  to  the 
development  and  evaluation  of  vaccines 
and  treatments  for  AIDS  under  section 
2315  of  the  Act.  preference  shall  be 
given  to: 

(1)  Activities  conducted  by,  or  in 
cooperation  with,  the  World  Health 
Orgamzataon,  and 


(2)  With  respect  to  activnUes  in  the 
Western  Hemisphere,  activities 
conducted  by,  or  in  cooperation  with, 
the  Pan  American  Health  Organization 
or  the  World  Health  Organization. 

5.  Section  52  4  is  revised  to  read  as 
follows: 

§  52.4    How  to  apply  tor  a  grant 

Each  institution  interested  in 
applying  for  a  grant  under  this  part  must 
submit  an  application  at  such  time  and 
in  such  form  and  maimer  as  the 
Secretary  may  prescribe. 

6.  Section  52.6  is  amended  as  follows: 
In  paragraph  (a)  the  first  sentence  is 

revised  to  read  as  set  forth  below; 
paragraphs  (b).  (c).  (d)  and  (e)  are 
redesignated  (c).  (d).  (e)  and  (f). 
respectively;  new  paragraph  (b)  is 
added;  and  newly  designated 
paragraphs  (c)(2)  and  (d)  are  revised  to 
read  as  follows: 

§  52.6    Grant  awards. 

(a)  Within  the  limits  of  funds 
available  for  that  purpose,  the  Secretary 
will  award  a  grant  to  those  applicants 
whose  approved  projects  will  in  the 
Secretary's  judgment  best  promote  the 
purposes  of  the  statute  authorizing  the 
grant  and  the  regulations  of  this 

part.  *   *   • 

(b)  Evaluation  of  unapproved  drug 
treatments  for  AIDS.  Grants  under 
section  2314  of  the  Act  to  support 
research  relating  to  the  evaluation  of 
drug  treatments  for  AIDS  not  approved 
by  tJbe  Commissioner  of  Food  and 
Drugs,  shall  be  subject  to  appropriate 
scientific  and  ethical  guidelines 
established  by  the  Secretar>'  for  each 
project,  pursuant  to  "section  2314(c)  of 
the  Act.  In  order  to  receive  a  grant,  the 
applicant  must  agree  to  comply  with 
those  guidelines. 

(c)  Notice  of  grant  award. 

(D*   *  * 

(2)  Generally,  the  grant  will  initially 
be  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  an 
apphcation  at  the  time  and  in  the  form 
and  manner  as  the  Secretary  may 
prescribe  to  have  support  continued  for 
each  subsequent  year. 

(3)  *  •  * 

(d)  Multiple  or  concurrent  awards. 
Whenever  a  research  project  involves  a 
number  of  different  but  related 
problems,  activities  or  disciplines 
which  require  evaluation  by  different 
groups,  or  whenever  support  for  a 
project  could  be  more  effectively 
administered  by  separate  handling  of 
separate  aspects  of  the  project,  the 
Secretary  may  evaluate,  approve  and 
make  awards  pursuant  to  two  or  more 
concurrent  appUcations,  each  dealing 
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with  one  or  more  specitied  aspects  oi 
the  project. 

•  •  •  •  a 

7.  Section  52.8  is  revised  to  read  as 
follows: 

§  52  8     Other  HHS  podctes  and  r«gul«ttons 
th^t  apply 

^.n>i,il  other  HHS  policies  and 
regulations  apply  to  grants  under  this 
part.  These  include,  but  are  not 
necessarily  limited  to: 
37  CFR  part  401— Rights  to  inventions 
made  by  nonproHt  organizations  and 
small  business  firms  under 
government  grants,  contracts,  and 
cooperative  agreements 
42  CFR  part  50,  subpart  A— 
Responsibility  of  PHS  awardee  and 
applicant  institutions  for  dealing  with 
and  reporting  possible  misconduct  in 
science 
42  CFR  part  50.  subpart  D— PubUc 
Health  Service  grant  appeals 
procedure 
42  CFR  part  50.  subpart  F— 
Responsibility  of  applicants  for 
promoting  objectively  in  research  for 
which  PHS  funding  is  sought 
45  CFR  part  16 — Procedures  of  the 

Departmental  Grant  .Appeals  Board 
45  CFR  part  46 — Protection  of  human 

subjects 
45  CFR  part  74 — Administration  of 

grants 
45  CFR  part  75 — Informal  grant  appeals 

procedures 
45  CFR  part  76 — Government  wide 
debarment  and  suspension 
(nonprocurement)  and 
govemmentwide  requirements  for 
drug- free  workplace  (grants) 
45  CFR  part  80 — Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Human  .Services — 
nffectuation  of  title  VI  of  the  Civil 
Rights  Act  of  1964 
45  CFR  part  81— Practice  and  procedure 
for  hearings  under  part  80  of  this  title 
45  CFR  part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  Federal  Tinancial 
assistance 
45  CFR  part  86 — Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance 
45  CFR  part  91 — Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 
45  CFR  part  92 — Uniform  administrative 
requirements  for  grants  and 
coopwrative  agreements  to  State  and 
local  governments 
45  CFR  part  93 — New  restrictions  on 

lobbying 
59  FR  14508  (March  28.  1994}— NIH 
Guidelines  on  the  Inclusion  of 


Women  and  Minorities  as  Subjects  in 
CUnical  Research. 

(NotK  This  policy  is  fubject  to  changes, 
and  interested  persons  should  contact  thr> 
Office  ofReaearch  on  Woman's  Health.  NIH, 
Rt)om  201.  Building  1,  MSC0161. 
BETHESDA.  MD  20892-0161  (301-402- 
1770;  not  a  toll-free  number)  to  obtain 
refBrancas  to  the  current  version  and  any 
■llMndinents.j 

59  FR  34496  (July  5.  1994)— NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules 

(Note:  This  policy  is  «ub(ecl  to  changes, 
and  interested  [>ersons  should  contact  the 
Office  of  Recombinant  DNA  Activities.  NIH. 
Suite  323,  6000  Executive  Boulevard.  MSC 
7010.  Bethesda.  MD  20892-7010  (301-496- 
9838;  not  a  toll-free  number)  to  obtain 
references  to  the  current  version  and  any 
amendments.) 

"PHS  Grants  Policy  Statement," 
DHHS  Publication  No.  (OASH)  94- 
50.000  (Rev.)  April  1.  1994. 

(Note:  This  policy  is  subject  to  changes, 
and  interested  persons  should  contact  the 
Grants  Policy  Branch.  OASH.  Room  17A45, 
Parltlawn  Building.  5600  Fishers  Lane. 
Rockville.  MD  20857  (301-44  3-1874;  not  a 
toll-free  number)  to  obtain  references  to  the 
current  version  and  any  amendments.) 

"Public  Health  Service  Policy  on 
Humane  Care  and  Use  of  Laboratory 
Animals,"  Office  for  Protection  from 
Research  Risks.  NIH  (Revised  September 
1986). 

INole:  This  policy  is  subject  to  changes, 
and  interested  persons  should  contact  the 
Office  for  Protection  frtim  Research  Risks, 
NIH.  Suite  3B01.  6100  Executive  Boulevard, 
MSC  7507,  Rockville.  MD  20852-7507  (301- 
496-7005;  not  a  toll-free  number)  to  obtain 
references  to  the  current  version  and  any 
amendments.) 

8.  The  heading  of  §  52.9  is  revised  to 
read  as  follows: 

§52.9     Additional  conditions. 

|FR  Doc.  96-26976  Filed  10-23-96;  8:45  am) 

MLUNQ  COOC  414fr-01-M 


42  CFR  Pjrts  52a  and  54a 

f^lN  0905-AEOC> 

National  Institutes  of  Health  Center 
Grants 

AGENCY:  Public  Health  Service. 
Department  of  Health  and  Human 
Services. 

ACnOM:  Final  rule. 

summary:  The  NaUonal  Institutes  of 
Health  (NIH)  is  amending  its  center 
grants  regulations  in  order  to 
incorporate  changes  necessitated  by 
enactment  of  the  ADAMHA 
Reorganization  Act  and  the  National 
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Institutes  of  Health  Kf'vitahz.atii)n  ,^ct  of 
199 J.  and  is  merging  the  regulations 
govermng  its  grants  for  national  alcohol 
resean;:h  centers  with  its  center  i^rant 
regulations  in  act  ordance  with  the  goals 
of  the  President  s  Regulatory 
Reinvention  Initiative 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  November  25,  1996. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
.Mr  )frr\  Moure.  NIH  Regulators  .Affairs 
Officer,  .National  Institutes  of  Health. 
Building  31,  Ri>om  1B2.S,  :u  Center  Dr., 
MSC  2075.  Bethes<ia.  MD  20892-2075, 
telephone  (301)  496-^606  (not  a  toll-free 
number)  For  program  information 
contact  the  Office  of  Extramural 
Research,  National  Institutes  of  Health, 
Shannon  Building,  Room  144,  One 
Center  Dr.,  MSC  0152,  Bethesda,  MD 
20892-0152,  telephone  (301) 496-1096 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On  July 
10.  1992,  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
(ADAMHA)  Reorganization  Act,  Public 
Law  102-321,  was  enacted.  That  Act 
restructured  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  .Administration 
(ADAMHA)  by  transferring  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA),  the  National 
Institute  on  Drug  Abuse  (NIDA),  and  the 
National  Institute  of  Mental  Health 
(NIMH)  to  NIH,  effective  October  1, 
1992,  and  provided  for  the 
administration  of  treatment  and  service 
programs  under  a  newly  created 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA). 
Section  122  of  that  Act  transferred 
Public  Health  Service  (PHS)  Act  section 
511,  "National  Alcohol  Research 
Center,"  to  title  IV,  pari  C,  subpart  14 
of  the  Act,  and  redesignated  the  section 
as  PHS  Act  section  464J.  Under  section 
464 J,  the  Secretary,  acting  through 
NIAAA,  may  designate  National 
Alcohol  Research  Centers  for  the 
purpose  of  interdisciplinar)'  research 
relating  to  alcoholism  and  other 
biomedical,  behavioral  and  social  issues 
related  to  alcoholism  and  alcohol  abuse, 
and  shall  make  annual  grants  to  the 
Centers,  including  a  grant  to  a 
designated  Center  for  research  on  the 
effects  of  alcohol  on  the  elderly. 

Additionally,  section  123  of  the 
ADAMHA  Reorganization  Act  added  a 
new  section  464N  to  the  PHS  Act  which 
authorizes  the  Director  of  NIDA  to 
designate  National  Drug  Abuse  Research 
Centers  for  the  purpose  of 
interdisciplinary  research  relating  to 
drug  abuse  and  other  biomedical, 
behavioral,  and  social  issues  related  to 
drug  abuse.  Under  section  464N,  the 


Federal  Register  /  Vol.  61,  No.  207  /  Thursday,  October  24,  1996  /  Rules  and  Regulations      55107 


Director  of  NIDA  is  authorized  to  make 
annual  grants  to  these  Centers 

Subsequently,  the  National  Iiistitutes 
of  Health  RevitaUzation  Act  of  1993, 
Pubhc  Law  103-43.  was  enacted  on 
)uBe  10.  1993.  Provisions  of  that  Act 
authorized  several  new  center  grant 
programs  that  should  be  covered  by  part 
52a  Specifically,  section  417  of  the  PHS 
Act,  as  added  by  section  401  of  PubUc 
Law  103-43,  authorizes  centers  for 
breast  cancer  research;  section  41 7 A  of 
the  PHS  .\ct.  as  added  by  section  402  of 
Pubhc  Law  103-43,  authorizes  prostate 
cancer  research  and  demonstration 
centers  section  422  of  the  PHS  Act.  as 
amended  by  section  502  of  Public  Law 
103-43.  authorizes  centers  for  the  study 
of  pediatric  cardiovascular  diseases; 
section  431  of  the  PHS  Act.  as  amended 
by  section  601  of  Public  Law  103-43. 
authorizes  centers  for  research  and 
training  regarding  nutritional  disorders, 
including  obesity:  section  447  of  the 
PHS  Act,  as  added  by  set-tion  902  of 
Pubhc  Law  103^3.  authorizes  research 
centers  regarding  chronic  fatigue 
syndrome;  section  452.^  of  the  PHS  Act, 
as  added  by  section  1001  of  the  PubUc 
Law  103-43,  authorizes  research  centers 
with  respect  to  contraception  and 
infertility;  and  section  452C  of  the  PHS 
Act,  as  added  by  section  1021  of  Public 
Law  103-43.  authorizes  child  health 
research  ^enters. 

NIH  published  proposed  amendments 
to  its  renter  grant  regulations  codified  at 
42  CFR  pan  52d.  in  a  notice  ot  proposea 
rule  making  (NPRM)  published  in  the 
Federal  Register  February  17    1995(60 
FR  95b0;   .MH  also  published  another 
NPRM  in  the  Federal  Register  August 
19,  1994  (59  FR  4279,"'..  in  which  it 
published  proposed  amendments  to  the 
regulations  codified  at  42  CFR  part  54a 
governing  grants  for  nationa'  alcohui 
research  centers  in  order  to  set  forth 
changes  necessitated  by  enactment  of 
the  ADAMHA  Reorganization  Act. 

Subsequently,  in  March  1995,  the 
President  announced  the 
Administration "s  plan  lor  reform  of  the 
Federal  regulatory  system.  In 
accordance  with  the  goals  of  the 
President's  Regulatory  Ketorm  Initiative, 
part  of  the  President's  Reinventing 
Government  effort.  NIH  decided  to 
merge  the  regulations  governing  grants 
for  national  ah  ohol  research  centers 
with  the  center  grants  regulations, 
thereby  creating  a  single  uniform  set  of 
rules  governing  all  of  its  tenter  grant 
programs  set  iorlh  in  title  IV  of  the  PHS 
Act 

Accordingly .  the  authority  citation  of 
part  52a  is  revisea  to  include  the  U.  S. 
Code  citations  for  the  new  center  grant 
authorities  set  forth  in  PHS  Act  sections 
417    417A.  422  431,447,452A.  452C, 


and  464N,  and  for  the  authority 
p)ertaining  to  grants  for  national  alcohol 
research  centers  set  forth  in  PHS  Act 
section  464J.  Part  54a,  entitled,  "Grants 
For  Alcohol  Abuse  And  Alcohobsm 
Prevention,  Treatment,  And 
Rehabihtation  Services  And  National 
.Mcohol  Research  Centers.  "  is  removed 
from  the  Code  of  Federal  Regulations 

Section  52a.l  is  amendedoy  adding 
language  reflecting  the  appHcabihty  of 
part  52a  to  these  new  center  grant 
programs  aiKl  the  grants  for  national 
alcohol  research  centers  program,  and  is 
restructured  for  improved  clanty  into 
three  separate  paragraphs.  Language  is 
added  in  the  first  paragraph  to  clarify 
that  center  grants  awarded  under 
sections  441,  464C,  and  2316  of  the  PHS 
.Act  include  payments  for  alteration, 
remodeling,  improvement.  e,xpansion, 
and  repair  of  existing  buildings,  and  the 
provision  of  equipment  necessary  to 
make  them  suitable  for  use  as  a  center. 
Section  52a.2  is  amended  by  adding 
definitions  of  the  terms  "Director", 
■■Grant(S)".  and  "Pro)ect  period",  and 
revising  the  definition  of  the  term 
"Center  "  to  include  each  new  type  of 
center  and  the  national  alcohol  research 
centers. 

Section  .52a. 3  is  amended  by  adding 
references  to  PHS  .Act  sections  417, 
417A.  431,  447,  452A,  452C,  and  464J  in 
paragraph  (a)  and  adding  a  reterence  to 
PHS  Act  section  464N-in  paragraph  (b). 

Section  52a. 7  is  amended  to  correct 
the  reierence  to  45  CFR  part  74. 

In  section  52a. 8,  the  references  to  45 
CFR  part  74,  the  guidelines  for  research 
involving  recombinant  DNA  and  the 
PHS  policy  on  the  care  and  use  of 
laborator\'  animals  are  amended  to 
reflect  Federal  Register  lonnat 
requirements,  and  references  to  the 
regulations  to  ensure  objectivity  in  PHS- 
funded  research  at  42  CFR  part  50, 
subpart  F,  and  the  NiH  GuideUnes  on 
the  Inclusion  ot  Women  and  Minorities 
as  Human  Subjects  in  Clinical  Research 
are  added  The  title  of  §52a.8  is 
amended  to  reflect  that  poUcies,  as  well 
as  regulations,  are  referenced. 

Finally,  the  Department  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke- free  workplace  and  to 
promote  the  nonuse  of  all  tobacco 
products,  and  PubUc  Law  103-227,  the 
Prn-rhildren  Act  of  1994  prohibits 
smoking  in  certain  faciiities.  that  receive 
Federal  funds  in  which  education, 
library,  day  care,  health  care,  and  early 
childhood  development  services  are 
provided  to  children. 

Pursuant  to  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  we  have  concluded  that  the 
publication  ot  another  NPRM  is 
unnecessary  because  the  changes  to 


merge  the  national  alcohol  research 
centers  regulations  with  the  center 
^■ants  regulations  are  technical  in 
nature  and  do  not  require  any 
substantive  changes  in  the  center  grants 
regulations  or  the  national  alcohol 
research  centers  regulations  as  they 
were  proposed  Only  one  comment  was 
received  concerning  the  previously 
published  NPRMs  That  comment 
indicated  support  for  the  proposed 
changes  to  the  cwiter  grant  regulations. 
No  comments  were  rece;\ea  ronceming 
the  proposea  changes  tc  the  national 
alcohol  research  centers  regulations. 

Tlie  following  statements  are 
provided  as  information  for  the  public 

Executive  Order  12866 

Executive  Order  1286b  requires  that 
all  regulator)-  actions  reflect 
consideration  of  the  costs  and  benefits 
ihev  generate,  and  that  they  meet  certain 
standards,  such  as  avoiding  the 
imposition  of  unnecessary  burdens  on 
the  affected  pubhc.  If  a  regulatory  action 
is  deemed  to  fall  within  the  scope  of  the 
definition  of  the  term  "significant 
regulatory  action"  contained  in  section 
3(0  of  the  Order,  pre-publication  review 
by  the  Office  of  Management  and 
Budgets  Office  of  Information  and 
Regulatory  Affairs  (OLRA)  is  necessary. 
This  rule  was  reviewed  under  Executive 
Ordei  12866  and  was  determined  to  be 
not  significant. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act  of  1980 
(5  U.S.C.  chapter  6)  requires  that 
regulatory  actions  be  analyzed  to 
determine  whether  they  create  a 
significant  impact  on  a  subsianlial 
niunber  of  small  entities.  I  certify  that 
this  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and.  therefore,  a  regulatory  flexibility 
analysis,  as  defined  under  the 
Regulatory  FlexibiUty  Act  of  1980.  is  not 
required 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
information  collection  requirements 
which  are  subject  to  Office  of 
Management  and  Budge*  approval 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C  chapter  35V 

Catalog  of  Federal  l>omest>c  -Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbered  programs  affected 
by  this  final  rule  are: 
93.173     Multipurpose  Deafness  and 

Other  Communication  Disorders 

Centers 
93  2''9    Drug  Abuse  Research  Programs 
93.397     Cancer  Centers  Support 
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93  83  7     Heaii  and  Vascular  Lhseases 
Research 

93.838  Lung  Oiseasos  R»s«an:h 

93.839  Blood  Dis«ast»s  and  Resources 
Research 

93.846     Arthnti.s.  Mti.*  uliwkHlotal.  and 

Skin  DiseasMs  RMstianih 
93  847     [habetes.  Kndix:nn<ilugy.  and 

Metatxih.sni  Rnswdnh 
93  84tt     Ihgtjstive  Diseases  and 

Nutrition  Research 
93.849     Kidney  Diseases.  Urology  and 

Hematology  Researrh 
93.855     Allergy.  Iniinunulogy,  and 

Transplantation  Researt:h 
93  856     Mitrobiology  and  Infeitioiis 

Diseases  Resean  h 
93  864     Population  Research 
93,865     Research  for  Mothers  and 

Children 
93  866     Aging  Research 
93.981     Alcohol  Research  Center  Grants 

List  of  Subjects 

42  CFH  Part  r>J,i 

Cirant  programs — health;  Medical 
research 

42  CFR  Part  54a 

Alcohol  abuse.  Grant  progmw— 
health,  Medical  research. 

Dated;  |uly  16.  1996. 
Harold  Vamiua, 

Dinctor.  NIH 

For  the  reasons  set  forth  in  the 
preamble,  subchapter  D,  chapter  I  of 
title  42  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below 

1  Under  the  authority  of  42  U.S.C 
216,  part  54a  is  removed. 

PART  52a— NATIONAL  INSTITUTES  Of 
HEALTH  CENTER  GRANTS 

la.  The  authority  citation  of  part  52a 
is  revised  to  read  as  follows: 

A«Mti«rilY:  42  U.S.C.  216,  2S5*-3.  2«5»- 
6(cni)(t).  i85»-7(c)(l)(G).  2»5b-4.  2«5o-S. 
285d-6,  285^2.  2«5«-3,  285f-l,  tMf-S. 
.;»5g-7.  285«i-3.  285n-2.  285o-2.  300cc-16 

2  Section  52a  1  is  revised  to  read  as 
follows- 

§  S2a  1     To  wtMch  progrems  do  th*a« 
f«guletk>ns  appty? 

IrtI  The  n^ulatiDiis  of  this  part  dpply 
to  grants  by  the  National  Ifisfiluieji  of 
Heufth  mill  lis  iirvHiii/.iifion«l 
coiii[Miiit»nls  ((I  sup[x>rt  the  planning. 
est»hiishiM«nt    strt'iigthwiiinf;  or 
exfMnsiod   and  ii}>«urttifm  of  research 
an<l  ilenionstratiiiii  iiiul>  or  muitipiirpos** 
(»nl«r5  m  the  tjealth  finld*  tiesij-ibed  ui 
this  pMra^rapti    Sf»»K,ifK  ally,  ihet^f 
regulations  jpply  to  ualional  <  an(«r 
reswarch  aiui  dnnionstration  «  enters 
(ui<JudiU|j  payineiiLs  iot  couatruction . 


but  not  including  the  acquisition  of 
land),  as  authorized  by  section  414  of 
the  Act,  national  cancer  research  and 
demonstration  centers  with  respect  to 
br«ast  cancer,  as  authorized  by  section 
41 7  of  the  Act.  national  cancer  research 
and  demonstration  centers  with  respect 
to  prostate  rancer,  as  authorized  by 
st»ction  4 17^ of  the  Act.  national 
research  and  demonstration  centers  for 
heart,  blood  vessel,  lung,  and  blood 
diseases,  sickle  Cf  1!  anemia,  blood 
resources  and  fiediatnc  cardiovascular 
diseases  (including  payments  for 
ronstniction,  but  not  including  the 
acquisition  of  land),  as  authonzed  by 
section  422  of  the  Act,  research  and 
traininft  centers  in  diabetes  mellitus  and 
related  endocrine  and  metabolic 
diseases  (including  digestive,  kidney, 
and  urologic  diseases),  and  research  and 
training  centers  regarding  nutritional 
disorders,  including  obesity,  as 
authorized  by  set:tion  431  of  the  Act; 
multipurpose  arthritis  and 
niLiMnjloakeletal  disea.ses  centers 
(including  ^wvinents  for  alteration, 
remcxieling.  improvement,  expansion, 
and  repair  of  existing  buildings,  and  the 
provision  of  equipment  neces.sarv  to 
make  them  suitable  for  usa  as  a  center, 
but  not  construction),  as  authorized  by 
Section  441  of  the  Act,  Alzheimer's 
disease  centers,  as  authonzed  by  section 
445  of  the  Act,  Claude  D  I'epper  Older 
Americans  Independence  Centers,  as 
authonzed  by  section  445A  of  the  Act; 
research  centers  regarding  chronic 
fatigue  syndrome,  as  authorized  by 
section  447  of  the  Act.  research  centers 
with  respeit  to  contrac:eption  and 
infertility,  as  authorized  by  section 
452A  of  the  Act.  child  health  research 
centers,  as  authonzed  by  section  452C 
of  the  Act.  miiltipurp<)sf>  deafness  and 
other  comuiunication  disorders  c:enlers 
(including  payments  for  alteration, 
rffmodeling.  impr<7vement.  expansion, 
and  repair  uf  existing  buildings,  dnd  tiu- 
provision  of  Hquipinent  necessary  to 
make  them  suitable  for  use  as  a  center. 
but  not  construction),  as  authorized  by 
secticm  464f"  of  tho  Act,  national  alcohol 
reseerch  ceaters.  as  authonzed  by 
se<tM)n  464}  of  the  Act.  national  drug 
abustt  research  (««ters,  as  authonzed  by 
^^ectn»l»  4h4.\  of  the  Act.  and  renters  for 
rfcqiiire*!  immunodeficiency  syndrome 
PHs^tanh  lifwiuding  payiaents  for 
r»'novatK>n  and  leasuig  of  existing 
buildu>j{9.  and  the  provision  of 
equipment  necemierv  to  make  them 
buitahU  tar  use  as  a  center,  but  not 
(  onstmctionj.  a«  authorized  by  section 
2Jl«of  tJ»  Act. 

(b!  This  part  does  not  apply  to 
(1)  Oants  for  (onatruction  (sen  42 
CFR  part  .52b)   exc:ept  as  noted  m 
para|;niph  (^j  of  tkis  iwctioa. 


(2)  Grants  covered  by. 42  CFR  part  52 
(grants  for  research  projects);  or 

(3)  Grants  for  general  research  support 
under  section  301(a)(3)  of  the  Act  (42 
use.  241(a)(3)), 

(c)  T^is  part  also  applies  to 
coof)erative  agreements  made  to  support 
the  confers  specified  in  paragraph  (a)  of 
this  section  When  a  reference  is  made 
in  this  part  to  "grants,  "  the  reference 
shall  include  "coop)erative  agreements." 

3  Section  52a, 2  is  amended  by 
revising  the  definition  of  "Center  "  and 
adding  definitions  of  the  terms 
"Director".  "Grantls)",  and  "Project 
period"  to  read  as  follows. 

§  S2a.2    Definitions. 

•  •  •         •         • 

Center  means: 

( 1 )  For  purposes  of  grants  authorized 
by  section  414  of  the  Act,  an  agency  or 
institution  which  provides  for  planning 
and  conducting  basic  and  clinical 
research  into,  training  in,  and 
demonstration  of  advanced  diagnostic, 
control,  prevention  and  treatment 
methods  for  cancer; 

(2)  For  purposes  of  grants  authorized 
by  section  417  of  the  Act,  an  agency  or 
institution  which  provides  for  planning 
and  conducting  basic,  clinical, 
epidemiological,  psychoscx;ial. 
prevention  and  treatment  research  and 
related  activities  on  breast  cancer; 

(3)  For  purposes  of  grants  authorized 
by  section  41 7A  of  the  Ad.  an  agency 
or  institution  which  provides  for 
planning  and  conducting  basic,  clinical, 
epidemiological,  psychosocial, 
prevention  and  control,  treatment, 
research,  and  related  activities  on 
prostate  cancer. 

(4)  For  purposes  of  grants  authorized 
by  section  422  of  the  Act.  an  agency  or 
institution  which  provides  for  planning 
and  basic  and  clinical  research  into, 
training  in.  and  demonstration  of. 
management  of  blorxi  resources  and 
advanc:ed  diagnostic,  prevention,  and 
treatment  methods  I  including 
emergency  services)  for  heart,  blood 
vessel,  lung,  or  blood  diseases  including 
sickle  cell  anemia 

(5)  For  purposes  of  grants  authonzed 
by  section  431  of  the  .^ct.  a  single 
institution  or  a  consortium  of 
cooperating  institutions  which  conducts 
research,  training,  information 
programs,  epidemiological  studies,  data 
collection  activities  and  development  of 
model  programs  in  diabetes  mellitus 
and  related  endocnne  and  metabolic 
diseases,  kidaey  and  urologic  diseases; 
or  nuthtiooal  disorders,  lachiding 
obesity. 

16)  For  purposes  of  grants  authorized 
by  section  441  of  the  Act.  a  single 
institution  or  a  consortiuin  of 
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cooperating  institutions  which  conducts 
basic  and  clinic^al  research  into  arthritis 
and  musculoskeletal  diseases  and 
orthopedic  prcx;edures.  and  provides 
training  and  information  programs  for 
health  professionals  and  the  general 
public; 

(7)  For  purposes  of  grants  authorized 
by  section  445  of  the  Act,  an  entity 
(including  a  university  medical  center) 
which  conducts  basic  and  clinical 
research  (including  multidisciplinary 
research)  into,  training  in,  and 
demonstration  of  advanced  diagnostic, 
prevention,  and  treatment  methods  for 
Alzheimer's  disease; 

(8)  For  purposes  of  grants  authorized 
by  section  445A  of  the  Act.  an  entity 
which  conducts  research  into  the  aging 
processes  and  into  the  diagnosis  and 
treatment  of  diseases,  disorders,  and 
complications  related  to  aging, 
including  menopause,  which  includes 
research  on  the  treatments,  and  on 
medical  devices  and  other  medical 
interventions  regarding  these  diseases, 
disorders,  and  comphcations  that  can 
assist  individuals  in  avoiding 
institutionalization  and  prolonged 
hospitalization  and  in  otherwise 
increasing  the  independence  of  the 
individuals; 

(9)  For  purposes  of  grants  authorized 
by  section  447  of  the  Act.  a  single 
institution  or  consortium  of  cooperating 
institutions  which  conducts  basic  and 
clinical  research  on  chronic  fatigue 
syndrome; 

(10)  For  purposes  of  grants  authorized 
by  section  452A  of  the  Act,  a  single 
institution  or  consortium  of  cooperating 
institutions  which  conducts  clinical  and 
other  applied  research,  training 
programs,  continuing  education 
programs,  and  information  programs 
with  respect  to  methods  of 
contraception  and  infertility; 

(11)  For  purposes  of  grants  authorized 
by  section  452C  of  the  Act,  an  agency 
or  institution  which  conducts  research 
with  respect  to  child  health,  and  gives 
priority  to  the  expeditious  transfer  of 
advances  from  basic  science  to  clinical 
applications  and  improving  the  care  of 
infants  and  children; 

(12)  For  purposes  of  grants  authorized 
by  section  464C  of  the  Act.  a  single 
institution  or  a  consortium  of 
cooperating  institutions  which  conducts 
basic  and  clinical  research  into,  training 
in,  information  and  continuing 
education  programs  for  health 
professionals  and  the  general  public 
about,  and  demonstration  of,  advanced 
diagnostic,  prevention,  and  treatment 
methods  for  disorders  of  hearing  and 
other  communication  processes  and 
complications  resulting  from  these 
disorders; 


(13)  For  purposes  of  grants  authorized 
by  section  464J  of  the  Act.  an  entity 
engaged  in  long-term  interdisciplinary 
research  relating  to  alcoholism  and 
other  alcohol  problems; 

(14)  For  purposes  of  grants  authorized 
by  section  464N  of  the  Act.  an  entity  for 
interdisciplinary  research  relating  to 
drug  abuse  and  other  biomedical, 
behavioral,  and  social  issues  related  to 
drug  abuse;  or 

(15)  For  purposes  of  grants  authorized 
by  section  2316  of  the  Act,  an  entity  for 
basic  and  clinical  research  into,  and 
training  in.  advanced  diagnostic, 
prevention,  and  treatment  methods  for 
acquired  immunodeficiency  syndrome. 

(16)  As  provided  in  the  section  of  the 
Act  authorizing  the  particular  program 
or  on  the  determination  of  the  Director, 
a  center  may  include  the  facilities  of  a 
single  institution  or  a  consortium  of 
cooperating  institutions  and.  if 
practical,  may  be  part  of  an  equitable 
geographic:al  distribution  of  centers  with 
proven  research  capabilities. 

Director  means  the  Director  of  NIH  or 
the  organizational  component 
authorized  to  award  grants  to  support 
centers  under  this  part. 

Grant! s)  means,  unless  the  context 
otherwise  requires,  an  award  of  funds  to 
support  a  center  authorized  under 
§  52a. 1.  The  term  includes  cooperative 
agreement(s). 
•         »         *         *        • 

Project  period  means  the  period  of 
time,  from  one  to  five  years,  specified  in 
the  notice  of  grant  award  that  the  NIH 
or  the  awarding  component  intends  to 
support  a  proposed  center  without 
requiring  the  center  to  recompete  for 
funds. 
»        »         *         *        » 

4.  Section  52a. 3  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 

as  follows: 

§  52a. 3    Who  is  eligible  to  apply? 

(a)  Any  public  or  private  nonprofit 
agency,  institution,  or  consortium  of 
agencies  is  eligible  to  apply  for  a  grant 
under  sections  414,  417,  4i7A,  422.  445, 
445A.  447.  452A,  and  2316  of  the  Act, 

(b)  Any  public  or  private  nonprofit  or 
for-profit  agency,  institution,  or 
consortium  of  agencies  is  eligible  to 
apply  for  a  grant  under  sections  431. 
441.  452C,  464C,  464],  and  464N  of  the 
Act. 

(c)  *  •  * 

5.  Section  5  2a.  7  is  revised  to  read  as 
follows: 

§  52a7    For  what  purposes  may  a  grantee 
spend  grant  hinds? 

A  grantee  shall  spend  funds  it 
receives  under  this  part  solely  in 
accordance  with  the  approved 


application  and  budget,  the  authonzing 
legislation,  the  regulations  of  this  part, 
the  terms  and  conditions  of  the  award, 
and  the  applicable  cost  principles 
prescribed  in  45  CFR  "4  27 

6.  Section  52a, 8  is  amended  by 
revising  the  heading;  revising  the 
reference  to  45  CFR  part  74.  adding 
references  to  42  CFR  part  50  subpart  P; 
adding  an  entry'  for  "59  FR  14508  ' 
immediately  following  the  entry  "45 
CFR  part  93";  removing  the  entry-  "51 
FR  16958  or  successor"  and  inserting  in 
Its  place  an  entry'  "59  FR  34496";  and 
revising  the  reference  to  Public  Health 
Service  Policy  on  Humane  Care  and  Use 
of  Laboratory  Animals  to  read  as 

follows: 

§  S2a.8    Other  HHS  regulations  and  policies 

that  apply. 

•         •         •         •        • 

42  CFR  part  50.  subpart  F— 
Responsibility  of  applicants  for 
promoting  objectivity  in  research  for 
which  PHS  funding  is  sought 

***** 

45  CFR  part  74 — ^Uniform 
administrative  requirements  for  awards 
and  subawards  to  institutions  of  higher 
education,  hospitals,  other  nonprofit 
organizations,  and  commercial 
organizations;  and  certain  grants  and 
agreements  with  states,  local 
governments  and  Indian  tribal 
governments 
«        *        •        •        * 

59  FR  14508  (March  28,1994)— NIH 
Guidelines  on  the  Inclusion  of  Women 
and  Minorities  as  Subjects  in  Clinical 
Research.  [Note:  this  policy  is  subject  to 
change,  and  interested  persons  should 
contact  the  Office  of  Research  on 
Women's  Health,  NIH.  Room  201,  MSC 
0161,  BETHESDA,  MD  20892-0601 
(301-402-1770;  not  a  toll-free  number) 
to  obtain  references  to  the  current 
version  and  any  amendments.] 

59  FR  34496'{]u\y  5.1994)— NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  [Note: 
this  policy  is  subject  to  change,  and 
interested  persons  should  contacrt  the 
Office  of  Recombinant  DNA  Activities, 
NIH.  Suite  323.  6000  Executive 
Boulevard.  MSA  7010.  BETHESDA,  MD 
20892-7010  (301-496-9838;  not  a  toll- 
free  number)  to  obtain  references  to  the 
current  version  and  any  amendments.) 

Public  Health  Ser\'ice  Policy  on 
Humane  Care  and  Use  of  Labcjratory 
Animals.  Office  for  Protection  from 
Research  Risks,  NIH  (Revised  September 
1986).  [Note:  this  pohcy  is  subject  to 
change,  and  interested  persons  should 
contact  the  Office  for  Protection  from 
Research  Risks.  NIH,  Suite  3B01.  6100 
Executive  Boulevard.  MSC  7507 
Bethesda.  MD  20892-7507  (301-*96- 
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>     41  trwe  nmnLwrJ  ; 
r>      •  the  current  versi I  L  u. 

any  amendments.)  . 

7  Section  52a.g  is  revised  to  read  as 
follows- 

§  52a  9     Additional  conditions 

The  Director  may.  with  respect  to  any 
grant  award,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  the  Director's  judgment 
the  conditions  are  necessary  to  assure 
the  carrying  out  of  the  purposes  of  the 
award,  the  interests  of  the  pubUc  health, 
or  the  conservation  of  grant  funds 

|FR  Doc  96-28972  Fll»d  10-23-96;  8:45  am] 
ail  UNO  coo€  4 1 4«  0 '  p 


42  CFR  Part  83a 

RIN  090S-AD5fi 

National  institutes  of  Health  Training 
Grants 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  [)epartment  of 
Health  and  Human  Services. 
ACnoH:  Final  rule. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  is  issuing  regulations 
governing  non-National  Research 
Service  Award  (NRSA)  training  grants 
awarded  under  sections  307(b)(3). 
405(b)(1)(C),  485B(b).  2315(a)(1)(A).  and 
2354(a)(3)(C)  of  the  Public  Health 
Service  (PHS)  Act.  as  amended,  and 
section  103(h)(2)  of  the  Clean  Air  Act, 
as  amended.  Regulations  which  at  one 
time  governed  both  NIH  training  grants 
and  training  grants  speciBc  to  the 
National  Library  of  Medicine  (NLM) 
were  revised  in  |une  of  1991  as  part  of 
the  overall  updating  of  all  regulations 
concerning  NLM,  and  now  govern  only 
NLM-specifjc  training  grants.  New 
regulations  are  necessary  to  implement 
other  non-NRSA  research  training  grant 
authorities  set  forth  in  the  Public  Health 
Service  Act  and  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  November  2Fi.  1996 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
lerry  Moore,  Regulatory  Affairs  Officer, 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  31.  Room  IB- 
25,  31  Center  Dr  MSC  2075.  Bethesda, 
MD  20892-2075.  telephone  (301)  496- 
4606  (not  a  toll-free  number).  For 
program  information  contact  the  Office 
of  Extramural  Research,  National 
Institutes  of  Health.  9000  Rorkville 
Pike,  Sharmon  Building.  Room  144,  One 
Center  Dr  MSC  0152.  Bethesda.  MD 
20892-0152.  telephone  (301) 496-1096 
(not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION:   The 
pnni^ipdi  fiiiam  lai  assistancf  support 
mechanism  for  research  training  bv  NIH 
and  its  constituent  award  making 
organizations  is  thn^)ugh  the  N'RSA 
program,  authorized  by  set  tion  487  of 
the  PHS  Act  and  addressed  in 
regulations  oxiified  at  42  CFR  part  66. 
The  regulations  whu  h  NTH  i.s  issuing 
concerning  training  grants  do  not  affect 
the  NRSA  Program  or  amend  the 

Tlabons  codified  in  part  66 
ior  to  the  advent  ofthe  NRSA 
program,  the  NIH  institutes  relied  upon 
provisions  of  the  PHS  Act  that 
authorized  the  institutes  to  conduct  or 
suppKjrt  research  training  The  NRSA 
program  generally  replaced  this  training 
authority,  except  in  a  few  isolated  cases. 

In  1985,  the  Congress,  in  a  ma|or 
revision  pf  NIH's  authorities,  the  Health 
Research  Extension  Act  of  1985  (Pub.  L 
99-158),  authorized  the  directors  ofthe 
research  institutes  of  NIH  to  conduct  (at 
NIH)  and  support  non-NRSA  research 
training.  This  authority,  as  set  forth  in 
section  405(b)(1)(C)  ofthe  PHS  Act,  is 
limited  to  research  training  for  which 
fellowship  support  is  not  provided 
under  the  NRSA  program  and  which  is 
not  residency  training  of  physicians  or 
other  health  professionals. 

Subsequently,  on  June  26,  1991,  NIH 
published  a  final  rule  in  the  Federal 
Register  (56  FR  29192)  revising  the 
regulations  at  42  CFR  part  64,  (then) 
entitled  National  Institutes  of  Health 
and  National  Library'  of  Medicine 
Training  Grants,  as  part  ofthe  overall 
updating  of  all  regulations  concerning 
the  National  Library  of  Medicine.  As  a 
result,  part  64  now  addresses  only  NLM 
training  grants  authorized  by  section 
472  of  the  PHS  Act.  NIH  needs  to 
provide  regulations  for  research  training 
grant  authorities  not  otherwise 
addressed  in  the  NLM-spedfic 
regulations  in  part  64. 

NIH  also  needs  to  provide  regulations 
for  training  grants  authorized  by  section 
901  ofthe  Clean  Air  Act  Amendments 
of  1990,  Public  Law  101-549,  which 
amended  section  103(h)(2)  of  the  Clean 
Air  Act.  Section  901  directs  the  Director 
ofthe  National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
to  conduct  a  program  for  the  education 
and  training  of  physicians  in  i 

environmental  health. 

In  1993,  the  Congress,  in  the  most 
recent  major  revision  of  NIH's 
authorities,  the  National  Institutes  of 
Health  Revitalization  Act  of  1993  (Pub. 
L.  10.3—43).  authorized  the  Director  of 
the  National  CJenter  for  Human  Crenome 
Research  (NCHGR).  in  PHS  Act  section 
485B{b).  to  conduct  and  support 
training  in  human  genome  research  for 
which  fellowship  support  is  not 


provided  under  fTiS  Act  section  487 
and  that  is  not  residency  training  of 
physicians  or  other  health  professionals. 
In  codifying  the  estabhshment  of  the 
Office  of  AIDS  Research  (OAR),  f^ublic 
Law  103—43  also  authorized  the  Director 
of  OAR.  in  earning  out  AIDS  research, 
to  support  the  training  of  American 
scientists  abroad  arui  foreign  sf;ientists 
in  the  Linited  States,  as  se.[  forth  in 
section  2354(a)(3)(C)  ofthe  PHS  Act,  as 
amended 

Additionally,  section  2315(a)(1)  ofthe 
I'HS  .\(  t.  as  amended,  directs  the 
Secretary .  ac-ting  through  the  Director  of 
NIH,  to  make  grants  to  international 
organizations  c:oncemeii  with  public 
health  to  promote  and  expedite 
international  research  and  training 
concerning  the  natural  history  and 
pathogenesis  of  the  human 
immunodeficieni  y  virus  and  the 
development  and  evaluation  of  vaccines 
and  treatments  for  acquired 
immunodeficiency  syndrome  (AIDS) 
and  opportunistic  inffwnlions  The  )ohn 
E  Fogarty  International  (.enter  for 
Advanced  Study  in  the  Health  Sciences 
(FlC).  NIH.  also  awards  grants  for 
training  in  international  cooperative 
biomedical  research  endeavors  to  public 
and  nonprofit  private  institutions  in  the 
United  States  and  participating  foreign 
countries  under  section  307(b)(3)  ofthe 
PHS  Act.  as  amended. 

NIH  published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  of  January  24.  1995  (60  FR 
4742).  in  which  it  announced  its  plans 
to  issue  new  regulations  at  part  63a  to 
govern  implementation  of  these  training 
grant  authorities.  One  comment 
supporting  the  regulations  was  received. 
Consequently,  except  for  a  few  minor 
editorial  changes,  the  final  regulations 
are  the  same  as  those  announced  in  the 
NPRM 

The  regulations  can  be  adapted  for 
future  training  grant  programs  (both 
research  training  and  non-research 
training)  Since  the  rules  for  training 
programs  are  largely  the  same 
irrespective  of  the  funding  source,  it 
makes  sense  to  have  a  single  set  of 
uniform  rules  that  applies  to  all  NIH 
training  grant  prtigrams.  other  than 
NRSA  and  NLM  programs,  with 
exceptions  or  special  provisions  for 
particular  procranis  as  necessary. 
Readers  of  this  final  rule  should 
understand  that  in  publishing  the  new 
regulations.  NIH  is  not  initiatinj^  any 
new  training  programs  Rather,  NIH  is 
simply  establishing  regulations  to 
govern  existing  training  grant 
authorities 

This  final  rule  sets  forth  what  training 
IS  covered  by  the  regulations,  the  nature 
and  purpose  of  the  training,  what 
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institutions  are  ehgible  to  apply,  how  to 
apply,  how  grants  are  awarded,  and 
conditions  imposed  on  recipients. 
Implementation  of  the  particular 
training  grant  programs  encompassed  by 
these  regulations  rests  with  the 
statutorily  authorized  awarchng  NIH 
components  and  is  subject  to  the 
availabUity  of  funds  for  that  purpose,  as 
well  as  programmatic  priorities 
determined  by  the  awarding 
components. 

The  following  statements  are 
provided  for  the  information  ofthe 
public 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
10.3-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Executive  Order  12866 

Executive  Order  12866  requires  that 
all  regulatory'  actions  reflect 
consideration  ofthe  costs  and  benefits 
they  generate,  and  that  they  must  meet 
certain  standards,  such  as  avoiding  the 
imposition  of  unnecessary  burdens  on 
the  affected  public.  If  a  regulatory  action 
is  deemed  to  fall  within  the  scope  ofthe 
definition  ofthe  term  "significant 
regulatory  action"  contained  in  section 
3(0  ofthe  Order,  pre-publication  review 
by  the  Office  of  Management  and 
Budget's  Office  of  Information  and 
Regulatory  Affairs  (OIRA)  is  necessary. 
This  rule  was  reviewed  under  Executive 
Order  12866  and  was  deemed  not 
significant. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  chapter  6)  requires  that 
regulatory'  actions  be  analyzed  to 
determine  whether  they  create  a 
significant  impact  on  a  substantial 
number  of  small  entities.  1  certif>'  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
a  regulatory  flexibility  analysis,  as 
defined  under  the  Regulatory  Flexibifity 
Act  of  1980,  IS  not  required. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements 
which  are  subject  to  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35). 


Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  numbered  program 
affected  by  this  final  rule  is: 

i  93.837    Heart  and  Vascular  Diseases 
Research. 

List  of  Subjects  in  42  CFR  Part  63a 

Environmental  health:  Grant 
programs — health;  Health;  Medical 
research. 

Dated:  luly  23.  1996 
Harold  Vannus. 

Director,  NIH 

■Accordingly,  chapter  1  of  title  42  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  part  638  to 
read  as  set  forth  below 

PART  63a— NATIONAL  INSTITUTES  OF 
HEALTH  TRAINING  GRANTS 

Sec. 

63a.  1     To  what  programs  do  these 

regulations  apply'' 
63a. 2     Definitions 
63a. 3     What  is  the  purpose  of  training 

grants? 
63a. 4     Who  is  eligible  for  a  U^ining  grant? 
63a. 5     How  to  apply  for  a  U^ining  grant. 
63a. 6     How  are  training  grant  applications 

evaluated? 
63a. 7     Awards. 

63a. 8    How  long  does  grant  support  last? 
63a. 9    What  are  the  terms  and  conditions  of 

awards? 
63a.l0    How  may  training  grant  funds  be 

spent? 
63a.  11     Other  HHS  regulations  and  policies 

that  apply. 
Authority:  42  U.S.C.  216,  242/(b)(3j. 
284(b)(1)(C),  287c(b),  300cc-15(a)(l),  300cc- 
41(a)(3)(C).  7403(h)(2). 

§  63a.  1     To  what  programs  do  these 
regulations  apply? 

(a)  The  regulations  of  this  part  apply 

to: 

(1)  Grants  awarded  by  the  John  E. 
Fogarty  international  Center  for 
Advanced  Study  in  the  Health  Sciences, 
NIH.  for  training  in  international 
cooperative  biomedical  research 
endeavors,  as  authorized  under  section 
307(b)(3)  ofthe  Act; 

(2)  Grants  awarded  by  NIH  for 
research  training  with  respect  to  the 
human  diseases,  disorders,  or  other 
aspects  of  human  health  or  biomedical 
research,  for  which  the  institute  or  other 
awarding  component  was  estabhshed, 
for  which  fellowship  support  is  not 
provided  under  section  487  of  the  Act 
and  which  is  not  residency  training  of 
physicians  or  other  health  professionals. 
as  authorized  bv  sections  405fb){lJ(C). 
485B(b),  2315(a)(1),  and  2354(a)(3)(C)  of 
the  Act;  and, 

(3)  Grants  awarded  by  the  National 
Institute  of  Environmental  Health 


Saences.  NIH,  for  the  education  and 

training  of  physicians  in  environmental 
health,  as  authonzed  under  section 
103fh)(2)  ofthe  Clean  Air  Act,  as 
amended 

fb)  The  regulations  of  this  part  also 
apply  to  cooperative  agrt^ements 
awarded  to  support  the  training 
specified  m  paragraph  (a)  of  this 
section  References  to  "grantls)"  shall 
include    cooperatne  agreement(8)." 

(c)  The  regulations  of  this  part  do  not 
apply  to 

( 1 )  Research  training  support  under 
the  National  Research  Sen  ice  .Awards 
Program  (see  part  66  of  this  ctiapter); 

12)  Research  trammg  support  under 
the  NIH  Center  Grants  programs  (see 
part  52a  of  this  chapter); 

(31  Research  training  support  xmder 
trameeship  programs  (see  part  63  of  this 
chapter); 

(4)  Research  training  support  under 
the  NIH  AIDS  Research  Loan 
Repay-ment  Program  (see  section  487A 
of  the  Act);  or 

(5)  Research  training  support  under 
the  National  Library  of  Medicine 
training  grant  programs  (see  part  64  of 
this  chapter), 

§63a.2    Definitions. 

As  used  in  this  part: 

Act  means  the  Public  Health  Service 
Act,  as  amended  (42  U.S.C.  201  et  seq.). 

HHS  means  the  Department  of  Health 
and  Human  Services. 

NIH  means  the  National  histitutes  of 
Health  and  its  organizational 
components  that  award  training  grants. 

Nonprofit  as  appUed  to  any  agency  or 
institution,  means  an  agency  or 
institution  which  is  a  corporation  or 
association,  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inure 
to  the  benefit  of  any  private  shareholder 
or  individual. 

Program  director  means  the  single 
individual  named  by  the  grantee  in  the 
grant  application  and  approved  by  the 
Secretary,  who  is  responsible  for  the 
management  and' conduct  of  the  training 
program. 

Project  period  See  §  63a. 8(a). 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  official  of  HHS  to  whom  the 
authority  involved  is  delegated. 

Stipend  means  a  payment  to  an 
individual  to  help  meet  that 
individual's  subsistence  expenses 
during  the  training  period. 

Training  grant  means  an  award  of 
funds  to  an  eligible  agency  or  institution 
for  a  training  program  authorized  under 
§  63a.  1  to  carry  out  one  or  more  of  the 
purposes  set  forth  in  §  63a.3. 
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§  S3a  3     What  is  the  purpose  o»  training 
grants? 

The  purpose  of  a  trainmg  grant  is  to 
provide  financial  assistance  to  an 
eligible  agency  or  institution  to  enable 
it  to  provide  research  training  to 
individuals  in  the  diagnosis,  prevention, 
treatment,  or  control  of  human  diseases 
or  disorders,  or  other  aspects  of  human 
health  or  biomedical  research,  or  in 
environmental  health,  in  order  to 
increase  the  number  of  facilities  which 
provide  qualified  training  and  the 
number  of  persons  having  special 
competence  in  these  fields. 

§  S3a.4     Who  IS  aliglble  tor  a  training  grant? 

(a)  General.  Except  as  otherwise 
provided  in  this  section  or  as  prohibited 
by  law,  any  public  or  private  for-profit 
or  nonproHt  agency,  institution,  or 
entity  is  ehgible  for  a  training  grant. 

(b)  International  training  grants  for 
AIDS  research.  Any  international 
organization  concerned  with  pubUc 
health  is  eligible  for  a  training  grant  to 
support  individuals  for  research  training 
relating  to  acquired  immunodeficiency 
syndrome  (AIDS),  as  authorized  under 
section  2315(a)(1)  of  the  Act.  In 
awarding  these  grants,  preference  shall 
be  given  to: 

(1)  Training  activities  conducted  by, 
or  in  coof)eration  with,  the  World 
Health  Organization  and 

(2)  With  respect  to  training  activities 
in  the  Western  Hemisphere,  activities 
conducted  by,  or  in  cooperation  with, 
the  Pan  American  Health  Organization 
or  the  World  Health  Organization' 

§  63a.5    How  to  apply  (or  a  training  grant 

Any  agency,  institution,  or  entity 
interested  in  applying  for  a  grant  under 
this  part  must  submit  an  application  at 
the  time  and  in  the  form  and  manner 
that  the  Secretary  may  require. 

§  63a  6    How  are  training  grant  applications 
evaluated? 

The  Secretary  shall  evaluate 
applications  through  the  officers  and 
employees,  experts,  consultants,  or 
groups  engaged  by  the  Secretary  for  that 
purpose,  including  review  or 
consultation  with  the  appropriate 
advisory  council  or  other  body  as  may 
be  required  by  law.  The  Secretary's 
evaluation  will  be  for  merit  and  shall 
take  into  account,  among  other  pertinent 
factors,  the  significance  of  the  program, 
the  qualifications  and  competency  of 
the  program  director  and  proposed  staff, 
the  adequacy  of  the  selection  criteria  for 
trainees  under  the  program,  the 
adequacy  of  the  applicant's  resources 
available  for  the  program,  and  the 
amount  of  grant  funds  necessary  for 
completion  of  its  objectives. 


fe3a7     Awards. 

Crttt-nii  Within  the  liniit.s  of  available 
funds,  the  Secretary  may  award  training 
grants  for  training  piDgrams  which 

(a)  Afp  dBfennined  to  \n>  mentorious. 
and 

(b)  Best  (..arrv  out  th«  purpos«^s  of  the 
particular  statutory  program  described 
in  §  63a. 1  and  the  regulations  of  this 
part 

§  63a.8    How  long  does  grant  support  l««t? 

(a)  The  notice  of  the  grant  award 
specifies  how  long  the  Secretary  intends 
to  support  the  project  without  requiring 
the  grantee  to  recompete  for  funds.  This 
period,  called  the  "project  period.  "  will 
usually  be  for  one  to  five  years. 

(b)  Generally,  the  grant  will  be 
initially  for  one  year  and  subsequent 
continuation  awards  will  be  for  one  year 
at  a  time.  A  grantee  must  submit  a 
separate  application  at  the  time  and  in 
the  form  and  manner  that  the  Secretary 
may  require  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
apphcation  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Govenmient  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  that  a 
continuation  award  is  made.  If  at  any 
time  during  a  budget  period  it  becomes 
apparent  to  the  Secretary  that  the 
amount  of  Federal  funds  awarded  and 
available  to  the  grantee  for  that  period, 
including  any  unobligated  balance 
carried  forward  from  prior  periods, 
exceeds  the  grantee's  needs  for  that 
period,  the  Secretary  may  adjust  the 
amounts  awarded  by  withdrawing  the 
excess 

§  63a  9     What  are  the  terms  and  conditions 
ot  awards'* 

In  addition  to  the  requirements 
imposed  by  law,  grants  awarded  under 
this  part  are  subject  to  any  terms  and 
conditions  imposed  by  the  Secretary  to 
carry  out  the  pmpose  of  the  grant  or 


assure  or  proteci  advancement  of  the 
approvwi  program,  the  interests  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

I  S3a.10    How  ntay  training  grant  funds  tM 
spent? 

(a)  Authonzed  expenditures:  general. 
A  graiitf»e  shall  expend  funds  it  receives 
under  this  part  solely  in  accordance 
with  the  approved  application  and 
budget,  the  regulations  of  this  part,  the 
terms  and  conditions  of  the  grant  award, 
and  the  .ipplicable  cost  principles  in  45 
CFK  -4^:- 

(bj  .Authorized  categories  of 
expenditures.  Subject  to  any  limitations 
imposed  in  the  approved  apphcation 
and  ')ii,lk;(»t  or  as  a  condition  of  the 
award,  grant  funds  may  be  expended  for 
the  following  costs: 

(1)  Expenses  of  the  grantee  in 
providing  training  anci  instruction 
under  the  particular  program,  including 
salaries  of  faculty  and  support 
personnel,  and  the  costs  of  equipment 
and  supplies: 

(2)  Stipends  and  allowances  to 
individuals  during  the  period  of  their 
training  and  instruction;  and. 

(3)  If  separately  justified  and 
authorized  under  the  particular 
program,  tuition,  fees,  and  trainee  travel 
expenses  which  are  necesstiry  to  carry 
out  the  purpose  of  the  training  grant. 

(c)  Expenditures  not  authorized.  Grant 
funds  may  not  be  expended  for: 

(1)  Compensation  for  employment  or 
for  the  performance  of  personal  services 
by  individuals  receiving  training  and 
instruction;  or 

(2)  Payments  to  any  individual  who 
does  not  meet  the  minimum 
qualifications  for  training  and 
instruction  established  by  the  grantee 
and  approved  by  the  Secretary  or  who 
has  failed  to  demonstrate  satisfactory 
participation  in  the  training  in 
accordance  with  the  usual  standards 
and  procedures  of  the  grantee. 

§  63a  11     Other  HHS  regulations  and 
policies  that  apply 

Several  other  HHS  regulations  and 
policies  apply  to  this  part.  These 
include,  but  are  not  necessarily  limited 
to: 

42  CFR  part  50.  subpart  A— 
Responsibility  of  PHS  awardee  and 
applicant  institutions  for  dealing  with 
and  reporting  possible  misconduct  in 
science 

42  CFR  part  50.  subpart  D— Public 
Health  Service  grant  appeals 
procedure 

45  CFR  part  16 — Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  part  46 — Protection  of  human 
subjects 
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45  CFR  part  74 — Uniform  administrative 
requirements  for  awards  and 
subawards  to  institutions  of  higher 
education,  hospitals,  other  nonprofit 
organizations,  and  commercial 
organizations;  and  certain  grants  and 
agreements  with  states,  local 
governments  and  hidian  tribal 
governments 
45  CFR  part  75— Informal  grant  appeals 

procedures 
45  CFR  part  76 — Govemraentvsade 
debarment  and  suspension 
(nonprocurement)  and 
governmentwide  requirements  for 
drug-free  workplace  (grants) 
45  CFR  part  8C) — Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Human  .Services 
effectuation  of  title  VI  of  the  Civil 
Rights  Act  of  1964 
45  CFR  part  81— Practice  and  procedure 
for  hearings  under  part  80  of  this  title 
45  CFR  part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  Federal  financial 
assistance 
45  CFR  part  86 — Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance 
45  CFR  part  91— Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 
45  CFR  part  92— Uniform  administrative 
requirements  for  grants  and 
cooperative  agreements  to  State  and 
local  governments 
45  CFR  part  93— New  restrictions  on 

lobbying 
59  FR  14508  (March  28,  1994)— NIH 
Guidelines  on  the  Inclusion  of 
Women  and  Minorities  as  Subjects  in 
Clinical  Research.  [Note:  this  policy  is 
subject  to  change,  and  interested 
persons  should  contact  the  Office  of 
Research  on  Women's  Health,  NIH, 
Room  201,  Building  1.  MSC0161. 
Bethesda.  MD  20892-0161  (301-402- 
1770:  not  a  toll-free  number)  to  obtain 
references  to  the  current  version  and 
any  amendments.] 
59  FR  34496  (July  5.  1994)— NIH 
Guidelines  for  Research  Involving 
Recombinant  DN.A  Molet:ules.  [Note: 
this  policy  IS  subject  to  change,  and 
interested  persons  should  contact  the 
Office  of  Recombinant  DNA 
Activities,  NIH,  Suite  323.  6000 
Executive  Boulevard.  MSC  7010, 
Bethesda.  MD  20892-7010  (301^96- 
9838;  not  a  toll-free  number)  to  obtain 
references  to  the  current  version  and 
any  amendments.) 
"PHS  Grants  Policv  Statement,"  DHHS 
Pubhcation  No.  (GASH)  94-50,000 
(Revised  April  1,  1994),  as  amended 


by  the  .addendum,  dated  January  24, 
1995.  [Note:  this  poUcv  is  subject  to 
change,  and  mterested  persons  should 
contact  the  Extramural  Outreach  and 
Information  Resources  Office 
(EOIRO),  Office  of  Extramural 
Research,  6701  Rockledge  Drive. 
Room  6208.  MSC  7910.  Bethesda,  MD 
20892-7910 (301—135-0714,  not  a 
toll-free  number)  to  obtain  references 
to  the  current  version  and  any 
amendments.  Information  may  also  be 
obtained  by  contacting  the  EOIRO  via 
its  e-mail  address 

(asknih@odrockml.od,nih.gov)  and  by 
browsing  the  NIH  Home  Page  site  on 
the  World  Wide  Web  (http:// 
v\Tvw. nih.gov).] 
"Public  Health  Service  Policy  on 
Humane  Care  and  Use  of  Laboratory 
Animals."  Office  for  Protection  from 
Research  Risks,  NIH  (Revised 
September  1986).  [Note:  this  policy  is 
subject  to  change,  and  interested 
persons  should  contact  the  Office  for 
Protection  from  Research  Risks,  NIH, 
Suite  3B01,  6100  Executive 
Boulevard,  MSC  7507,  Rockville,  MD 
20852-7507  (301-496-7005;  not  a 
toll-free  number)  to  obtain  references 
to  the  current  version  and  any 
amendments.] 

[FR  Doc.  96-26974  Filed  10-23-96;  8:45  am] 
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42  CFR  Part  65a 

RIN  0925-AA03 

National  Institute  of  Environmental 
Health  Sciences  Hazardous 
Substances  Basic  Research  and 
Training  Grants 

agency:  .National  Institutes  of  Health, 
Public  Health  Service,  Department  of 
Health  and  Human  Services. 
action:  Final  rule. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  is  issuing  new  regulations 
to  govern  grants  for  research  and 
training  awarded  by  the  National 
Institute  cjf  Environmental  Health 
Sciences  (NIEHS)  for  the  purpose  of 
understanding,  assessing,  and 
attenuating  the  adverse  effects  on 
human  health  of  exposure  to  hazardous 
substances  The  grants  are  authorized  by 
section  311(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability.Act  of  1980 
(CERCLA),  as  added  bv  section  209  of 
the  Superfund  .Amendments  and 
Reauthorization  Act  of  1986. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  November  25,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr  )errv  Moore  NIH  ReguiaUirA  .\ffairs 
Officer.  National  Institutes  cf  Health, 
Buildmg;31.  Roorr,  1B25    ,-1  C,FN'TT:K 
DRIVE  MSC  2075,  BETIiESDA.  MD 
20892-2075,  telephone  (301-496-4606; 
not  a  toll-free  number)  For  further 
information  about  the  grant  program 
contact:  Dr  William  A.  Zuk,  Chemical 
Elxposures  and  Molecular  Biology 
Branch.  NEEHS,  Division  of  Extramural 
Research  and  Training.  104  T.  W, 
.Alexander  Drive.  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709. 
telephone  (919-541-1403;  not  a  toll-free 
number) 
SUPPLEMENTARY  INFORMATION:  SecUon 

31  Ua]  of  CERCi^.  enacted  on  October 
17,  1986,  authorizes  the  Secretary  of 
Health  and  Human  Services  (Secretary), 
acting  through  the  Director  of  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  and,  in 
consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency, 
to  administer  a  program  of  grants  for 
basic  research  and  training  directed 
towards  understanding,  assessing,  and 
attenuating  the  adverse  effects  on 
human  health  resulting  from  exposure 
to  hazardous  substances.  Grants  made 
under  this  program  are  for  coordinated, 
multi -component,  interdisciplinary 
projects  linking  biomedical  research 
with  related  engineering,  hydrologic, 
and  ecologic  research,  and  concomitant 
training.  NIH  published  a  full 
description  of  the  program  in  the 
Federal  Register  of  November  21,  1986 
(51  FR  43089),  and  invited  the  public  to 
attend  an  open  meeting  on  the  program 
which  was  held  on  December  19,  1986. 
Subsequently,  NIH  announced  its 
intention  to  issue  regulations  to 
implement  this  program  in  the  "Unified 
Agenda  of  Federal  Regulations" 
published  in  the  Federal  Register  of 
October  21,  1991  (56  FR  53327),  and 
published  proposed  regulations  in  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  of  March  7,  1995 
(60  FR  12525).  The  public  was  given  60 
days  in  which  to  comment  on  the 
proposed  regulations.  The  NIH  received 
one  comment  which  supported  the 
regulations.  Except  for  minor  editorial 
and  clarifying  changes,  the  final 
regulations  are  the  same  as  those 
published  in  the  NPRM. 

The  following  statements  are 
provided  as  information  for  the  public. 

The  Department  of  Health  and  Human 
Services  (HHS)  strongly  encourages  all 
grant  recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Pubfic  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
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that  receive  Federal  fund.-}  m  wnii.ii 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Kxeculive  Order  12866 

Executive  Order  12866  requires  that 
all  re({ulatory  actions  reflect 
coosidaration  of  the  costs  and  benefits 
they  generate  and  that  they  meet  certain 
standards,  such  as  avoiding  the 
imposition  of  unnecessary  burdens  on 
the  affected  public.  If  a  regulatory  action 
is  deemed  to  fall  within  the  scope  of  the 
term  "significant  regulatory  action,"  as 
defined  in  section  3(f)  of  the  Order, 
prepublication  review  by  the  Office  of 
Management  and  Budget's  Office  of 
Information  and  Regulatory  Affairs 
(QIRA)  is  necessary.  This  rule  was 
reviewed  under  Executive  Order  I286fi 
by  OIRA  and  was  determined  to  be  not 
"significant 

Ki^ulatory  Flexibdily  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  chapter  6)  requires  that 
regulatory  actions  be  analyzed  to 
determine  whether  they  create  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  codifies  internal  policies  and 
procedures  of  the  Federal  Government 
currently  used  by  the  NIH  to  administer 
the  NIEHS  Hazardous  Substances  Basic 
Research  and  Training  Grants  program. 
The  grants  do  not  have  a  significant 
economic  or  policy  impact  on  a  broad 
cross-section  of  the  public.  Furthermore, 
this  rule  would  only  affeti  those 
qualified  public  and  private  nonprofit 
institutions  of  higher  education; 
generators  of  hazardous  waste;  persons 
involved  in  the  detection,  assessment, 
evaluation,  and  treatment  of  hazardous 
substances:  owners  and  operatore  of 
facilities  at  which  hazardous  substances 
are  located;  and  state  and  local 
governments  interested  in  participating 
in  the  program.  No  individual  or 
institution  is  obligated  to  participate  in 
the  grant  program. 

For  these  same  reasons,  this  r\ile  will 
not  have  a  signinc:ant  economic  mpact 
on  a  substantial  number  of  sma,  i  entities 
and  that  a  regulatory  fiexibility  analysis 
is  not  required  under  the  Regulatory 
Flexibility  Act  of  1980. 

Paperwork  Rwlin  tion  \<  t 

I'he  rule  does  nut  contain  information 
collection  requirements  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  chapter  35). 


(  .itdint;  i)f  Federal  I)uni(~;tic  AMistance 

Aaaistance  (CiTDA)  ncmtwrfil  pro^jrain 
affected  by  this  rule  is:  93.143 

List  ofSubiects  in  42  CFR  Part  65a 

Grant  programs— hna  1th.  Health. 
Medical  research;  Haz<irdoiis 
substances. 

Dated  August  8.  1996. 
Harold  Varmus, 
Director.  NIH 

For  the  reasons  set  forth  in  the 
preamble,  title  42  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
now  part  fiSa   as  follows 

PART  65a— NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  SUBSTANCES  BASIC 
RESEARCH  AND  TRAINING  GRANTS 

65a.  1  To  what  programs  do  these  regulations 

apply? 
65a. 2  Definitions. 

65a.  3  Who  is  eligible  to  apply  for  8  grant7 
65a. 4  What  are  the  prograro  requireniWBti? 
65a. 5  How  to  apply 

65a. 6  How  will  applications  be  evaluated? 
65a.  7  Awards. 

65a  8  How  long  does  grant  support  last? 
65a  9  What  are  the  terms  and  conditions  of 

award' 
65a.  10  For  what  purpoMS  may  grant  funds 

tie  spent? 
65a  1 1   Other  HHS  regulations  and  policies 

that  apply 

Authority  42  U  S.C.  216,  9660(a). 

§  65a  1     To  wtiat  programs  do  these 
regulations  apply? 

.uj  I  ;iu  regulations  of  this  part  apply 
to  the  award  of  grants  to  support 
programs  for  basic  research  and  training 
directed  towards  understanding, 
assessing,  and  attenuating  the  adverse 
effects  on  human  health  resulting  from 
exposure  to  hazardous  substances,  as 
authorized  under  section  311(a)  of  the 
Art  (42  use.  9660(a)).  The  purpose  of 
these  programs  is  to  carry  out 
coordinated,  multi-component, 
interdisciplinary  research  consisting  of 
•t  least  three  or  more  biomedical 
research  proiects  relating  to  hazardous 
substances  and  at  least  one  non- 
biomedical  research  project  in  the  fields 
of  ecology,  hydrogeology,  and/or 
engineering,  and  including  the  training 
of  investigators  as  part  of  the  grantees 
overall  program. 

(b)  The  regulations  of  this  part  also 
apply  to  cooperative  agreements 
awarded  to  support  the  programs 
described  in  paragraph  (a)  of  this 
section.  References  to  "grant(s) "  shall 
include  "cooperative  agreement (s)." 

(c)  The  regulations  oithis  part  do  not 
apply  to: 


(1)  Knseun.h  trajiunK  support  under 
the  National  Research  Ser\u:e  Awards 
Program  (see  part  66  of  thi.s  c;hapter). 

(2)  Rest^arch,  demonstration,  and 
training  support  under  the  NIH  C:enter 
Grants  programs  (see  part  52a  of  this 
chapter), 

(3)  Research  training  support  under 
traineeship  programs  (see  parts  63  and 
64a  of  this  i.htjpttT).  or 

(4)  Rescan  h  traiinng  support  under 
the  NIH  AIDS  Research  Uan 
Repayment  Program  authorized  under 
section  487A  of  the  Publi(  Health 
Service  Act,  as  amended  (42  U.S.C.  288- 
1). 

§  65a.2    Definitions 
As  used  in  this  part: 
Act  means  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980.  as  amended  (42  U  S.C.  9601  et 
seq). 

Award  or  grant  means  a  grant  or 
cooperative  agreement  awarded  under 
section  3n(a)  of  the  Act  (42  U.S.C. 
9660(a)). 

Director  means  the  Director  of  the 
National  Institute  of  Environmental 
Health  Sciences,  or  the  Director's 
delegate. 

HHS  means  the  Department  of  Health 
and  Human  Services. 

Institution  of  higher  education  means 
an  educational  institution  in  any  state 
which  (1)  admits  as  regular  students 
only  persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate.  (2)  is 
legally  authorized  within  the  state  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an     • 
educ;ational  program  for  which  it 
awards  a  bachelor's  degree  or  provides 
not  less  than  a  two-year  program  which 
is  acceptable  for  full  credit  toward  a 
bachelor's  degree,  (4)  is  a  public  or  other 
nonprofit  institution,  and  (5)  is 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association  or,  if 
not  so  accredited,  (i)  is  an  institution 
with  respect  to  which  the  Secretary  of 
Education  has  determined  that  there  is 
satisfactory  assuranc:e,  considering  the 
resources  available  to  the  institution, 
the  period  of  time,  if  any.  during  which 
it  has  operated,  the  effort  it  is  making  to 
meet  accreditation  standards  .nid  the 
purpose  for  which  this  deternnnalion  is 
being  made,  that  the  institution  will 
meet  the  accreditation  standards  of  a 
nationally  recognized  acc:reditin>} 
agency  or  asscx:iation  within  a 
reasonable  time,  or  (ii)  is  an  institution 
whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same 


Federal  Register  /  Vol.  61,  No.  207  /  Thursday,  October  24,  1996  /  Rules  and  Regulations      55115 


basis  as  if  transferred  from  an  institution 
so  acxredited.  The  term  also  includes 
any  school  which  provides  not  less  than 
a  one-year  program  of  training  to 
prepare  students  for  gainful 
employmeat  in  a  recognized  occupation 
and  whicii  meets  the  provisions  of 
paragraphs  (1).  (2),  (4),  and  (5)  of  this 
definition  The  term  also  includes  a 
public  or  nonprofit  private  educational 
institution  in  any  state  which,  in  lieu  of 
the  requirement  in  paragraph  (1),  admits 
as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school 
attendance  in  the  state  in  which  the 
institution  is  located  and  who  meet  the 
requirements  of  section  1091  (d)  of  title 
20  Li.S.  Code,  as  amended.  For  purposes 
of  this  definition,  the  Secretary  of 
Education  publishes  a  list  of  nationally 
rec  ogmzed  accrediting  agencies  or 
associations  which  that  official 
determines  to  be  reliable  authoritv  as  to 
the  quahtv  of  training  offered.  This  List 
is  found  in  the  brochure.  "Nationally 
Recognized  Accrediting  .^gencles  and 
Associations  Criteria  and  Procedures  for 
Listing  bv  the  U.S.  Secretary  of 
Education  and  Current  List." 

[Note:  This  brochure  is  subject  to  change, 
and  interested  persons  should  contact  the 
U.S.  Department  of  Education  Office  of  Post- 
Secondary  Education,  Accreditation  and 
State  Liaison  Division.  ROB  .3,  7th  and  D 
Streets.  S.W..  Room  37-l.'>.  Washington,  D( 
20202-5244  (202-708-7417;  not  a  toll-free 
number)  to  obtain  b  current  version  of  the 
brochure  and  any  amendments  ] 

NIEHS  means  the  National  Institute  of 
Environmental  Health  Sciences  an 
organizational  component  of  the 
National  Institutes  of  Health,  as 
authcmzed  under  sections  401(b)  and 
463  of  the  Public  Health  Service  Act,  as 
amended  (42  U.S.C  281(b)  and  185/). 

NIH  means  the  Nationed  Institutes  of 
Health. 

Nonprofit,  as  applied  to  any  agency, 
organization,  institution,  or  other  entity, 
means  a  corporation  or  association  no 
part  of  the  net  earnings  of  which  insures 
or  may  lawfully  inure  to  the  benefit  of 
anv  private  shareholder  or  individual. 

PHS  means  the  Public  Health  Service. 

Program  means  the  activity  to  carry 
out  research  and  training  supported  by 
a  grant  under  this  part 

Program  director  means  the  single 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Director,  who  is  responsible  for  the 
scientifu  and  technical  direction  of  the 
research  component  and  the  conduct  of 
the  training  component  under  a 
program. 

Project  period  means  the  period  of 
time  from  one  to  five  vears.  specified  in 
the  nobce  of  gran;  award  that  NIEHS 
intends  to  support  a  proposed  program 


without  requiring  the  program  awardee 
to  recompete  for  funds 

Secretary  means,  unless  the  context 
otherwise  requires,  the  Secretary  of 
Health  and  Human  Services  or  other 
official  of  HHS  to  whom  the  authority 
involved  is  delegated. 

§668.3    Who  to  eltgiMe  to  apply  for  • 
grant? 

(a)  Except  as  otherwise  prohibited  by 
law.  anv  public  or  private  nonprofit 
institution  of  higher  educ:ation  may 
apply  for  an  award  under  this  part 

(b)  Awardee  institutions  may  carry 
out  portions  of  the  research  or  training 
components  of  an  award  through 
contracts  wdth  appropnate 
organizations,  including 

(1)  Generators  of  hazardous  wastes, 

(2)  Persons  involved  in  the  detection, 
assessment,  evaluation,  and  treatment  of 
hazardous  substances; 

(3)  Owners  and  operators  of  facilities 
at  which  hazardous  substances  are 
located,  and 

(4)  State  and  lcx;al  governments. 

§65a.4    What  are  the  program 
requirements? 

The  applic:ant  shall  include  the 
following  in  its  proposed  program  for 
which  support  is  requested  under  this 
part: 

(a)  Basic  rpsearch  component.  The 
program  shall  include  three  or  more 
meritorious  biomedical  research 
projects,  including  epidemiologic 
studies  relating  to  the  study  of  the 
adverse  effects  of  hazardous  substances 
on  human  health,  and  at  least  one 
meritorious  project  involving 
hydrogeologic  or  ecologic  research 
which  shall  cumulatively  address: 

(1)  Methods  and  technologies  to 
detecrt  hazardous  substances  in  the 
environment; 

(2)  Advanced  techniques  for  the 
detection,  assessment,  and  evaluation  of 
the  effects  of  these  substances  on  human 
health: 

(3)  Methods  to  assess  the  risks  to 
human  health  presented  by  these 
substances:  and 

(4)  Basic  biological,  chemical,  and/or 
physical  methods  to  reduce  the  amount 
and  toxicity  of  these  substances. 

(b)  Training  component.  The  program 
shall  include  the  following  kinds  of 
training,  as  part  of  or  in  conjunction 
with  the  basic  research  component: 

(1)  Graduate  training  in 
environmental  and  occupational  health 
and  safety  and  in  public  health  and 
engineering  aspects  of  hazardous  waste 
control;  and/ or 

(21  Graduate  training  in  the 
geosciences.  including  hydrogeology, 
geological  engineering,  geophysics, 


geoc^iemistry .  and  related  fields 
necessary  to  meet  professiona) 
p«^onnel  needs  in  the  public  and 
private  sectors  and  to  earn,  out  the 
purposes  of  the  Acrt:  and 

(3)  Worker  training  relating  to 
handling  hazardous  substances  wkick 
includes  short  courses  and  c  ontinuing 
education  for  state  and  icxrai  he.aUh  and 
environmental  agencv  personnel  ana 
other  personnel  engageo  n.  tne  handling 
of  hazardous  substances  in  the 
management  of  facilities  at  which 
hazardous  substances  are  icx.atea  and 
m  the  evaluation  of  the  nazaros  to 
human  health  presented  t>>  these 
facilities. 

5  65a.5    How  to  s^pty. 

Each  institution  desiring  a  grant 
under  this  part  must  submit  an 
application  at  the  time  and  in  the  form 
and  manner  as  the  Secretary  may 
require. 

§  65a.6    How  will  applications  t* 
evaluated? 

The  Director  shall  evaluate 
applications  through  the  officers  and 
employees,  experts,  consultants,  or 
groups  engaged  by  the  Director  for  that 
purpose,  including  review  by  the 
National  Advisory  Envirorunental 
Health  Sciences  Council  in  accordance 
with  peer  review  requirements  set  forth 
in  part  52h  ol  this  c±apter.  The 
Director's  first  level  of  evaluation  will 
be  for  technicai  merit  and  shall  take  mto 
account,  among  other  pertinent  factors, 
the  significance  of  the  program,  the 
qualifications  and  competency  of  the 
program  director  and  proposed  staff,  the 
adequacy  of  the  applicant  s  resources 
available  for  the  program,  and  the 
amount  of  grant  fimds  necessary  for 
completion  of  its  objectives  A  second 
level  of  review  will  be  conducted  by  the 
National  Advisory  Environmental 
Health  Sciences  Coimcil. 

§  65a. 7     Awards. 

Criteria.  Within  the  limits  of  available 
funds,  the  Director  may  award  grants  to 
carry  out  those  programs  which: 

(a)  Are  determined  by  the  Director  to 
be  meritorious;  and 

(b)  In  the  ;udgment  oi  the  Direcrtoi. 
best  promote  the  purposes  of  the  grant    « 
program,  as  authorized  imder  section 
311(a)  oi  me  Act  ana  the  reguiaUons  ot 
this  part,  and  best  address  program 
priorities 

§  65a.8    How  tona  does  gran   suppof  lasr' 
(a'  The  notice  ol  grani  .iwarc  .specities 
how  long  NIEHS  intends  tc  support  the 
project  without  requiring  the  grantee  to 
recompete  for  funds.  Thi&  penod.  called 
the  project  penod,  may  be  for  1-^  years. 
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(b)  Generally,  the  grant  will  initially 
be  for  one  year,  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time  A  grantee  must  submit  a 
separate  application  at  the  time  and  in 
the  form  and  manner  as  the  Secretary 
may  require  to  have  the  support 
continued  for  each  subsequent  year 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases. 
continuation  awards  require  a 
determination  by  the  Director  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  resp>ect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
tnay  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Director,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Director  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  that  p>eriod,  the  Director  may 
adjust  the  amounts  awarded  by 
withdrav\rinR  the  nxcRss 

•)  rtSj  4     »Vhat  ire  the  lefms  and  coodHiOMs 

In  ailditiun  to  being  subfect  to  other 
applicable  regulations  (see  §65a.llJ, 
grants  awarded  under  this  part  are 
subject  to  the  following  terms  and 
conditions: 

(a)  Materia/  changes.  Except  as 
odMrwtee  provided  by  45  CFR  "4    " 
the  giMileu  may  aot  matenaliy  .  ij.«ii^ 
the  quality,  nature,  scope,  or  duratioti  of 
the  program  unless  the  »«iK«n  approval 
of  the  Director  is  obtained  pnor  to  the 
change 

ccadttioos  : <  tkn  aY/u^otaay 

grant  lutdt^r  ':u>  part  if  it  is  (ioMiminftd 
by  the  Director  that  ikeceniiihons  nrn 
Hi^-t's-wtrs  to  iiarrv  out  tile  purpo-f  <.l  tUt^, 
►.II..'    •     i^surt*  or  protect  tKi.iiii.  H/ntMii 
(i!  •'.•   1,".  rovwi  prtigrHiii    r,if  M;!Hr«-st-  ,,f 
tht;  jjubuc  health,  or  Ihw  coM-w-r  vaii.'u  nf 
gnat  tands. 


§  65a  10    For  wtMt  purposes  may  grant 
funds  t>e  spent? 

A  grantee  shall  spend  funds  it 
receives  under  this  part  solely  in 
accordance  with  the  approved 
application  and  budget,  the  n^i^ulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  and  the  applicable  cost 
principles  pres<:ribed  in  4=>  CFR  74.27. 

$  65a.  1 1     Other  HHS  regulations  and 
policies  tttat  apply 

St'vtTrtl  iithiiT  HHS  regulations  and 
poUcies  applv  !u  awards  under  this  part 
These  include  but  are  not  necessarily 
limited  to; 

42  CFR  part  50,  subpart  A— 
Responsibility  of  PHS  awardee  and 
applicant  institutions  for  dealing  with 
and  reporting  possible  misconduct  in 
science 
42  CFR  part  50.  subpart  D— Public 
Health  Service  grant  appeals 
procedure 
42  CFR  part  50,  subpart  F— 
Responsibility  of  applicants  for 
promoting  objectivity  in  research  for 
which  PHS  funding  is  sought 
42  CFR  part  52h — Scientific  peer  review 
of  research  grant  applications  and 
research  and  development  contract 
projects 
45  CFR  part  16— Procedures  of  the 

Departmental  Grant  Appeals  Board 
45  CFR  part  46 — Protection  of  human 

subjects 
45  CFR  part  74 — Uniform  administrative 
requirements  for  awards  and 
subawards  to  institutions  of  higher 
education,  hospitals,  other  nonprofit 
organizations,  and  commercial 
organizations;  and  certain  grants  and 
agreements  with  states,  local 
governments  and  Indian  tribal 
governments 
45  CFR  part  75 — Informal  grant  appeals 

procedures 
45  CFR  part  76 — Govemraentwide 
debarment  and  suspension 
(nonprocuremeoC)  and 
govemmentwide  requirements  for 
drug-free  workplace  (grants) 
45  CFR  part  80 — Nondiscrimination 
under  progrann  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Huanan  Services 
effectuation  of  title  VI  of  the  Civil 
Rights  Ad  of  1964 
45  CFR  (>art  81 — Prariire  and  prrtcedure 
forheannf^s  under  p«rt  Hu   .f  this  title 
45  CFR  part  H4     .\(indisrnmi!'.dtuin  on 
the  ;)rtsis  lit  haiuiii  ap  in  pro>;ram.s  and 
activities  n»r»M\  iiiw;  F'-deral  rinancial 
assi'rtanir*' 
4'.  f  f  K  p«rt  Ht»  --N(.>a<lis(  nniinutiDt!  on 
the    '«fci.s  i>f  s«»\  in  •'(luiaiion  pri>grHni.>. 
ano  activities  pe<-eivinj{  or  b^nefitinR 
from  Federal  financial  a.-isistMin c 
4*1  rpK  p<irt  'ii      Nonfhw  riminntion  on 
till    :,(i>.i,s  uf  <tf(e  ui  HHS  programs  or 


activities  receiving  P^ederai  financial 
assistance 

45  CFR  part  92 — Uniform  administrative 
requirements  for  grants  and 
cooperative  agreements  to  state  and 
local  governments 

45  CFR  part  93 — New  restrictions  on 

lobbying 

59  FR  14508  (Marr;h  28,  1994)— NIH 
Guidelines  on  the  In(.iusion  of 
Women  and  Minorities  as  Subjects  in 
Clinical  Rosean  h 

(Note:  This  policy  is  subjevt  to  change,  and 
interested  jjersons  should  contact  the  Office 
of  Research  on  Women's  Health,  NIH   Room 
201,  Building  1.  MSC  0161,  Bethesda,  MD 
20892-0161  (301-402-1770;  not  a  toll-free 
number)  to  obtain  references  to  the  current 
version  and  any  amendments.) 

59  FR  34496  (July  5,  1994)— NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

[Note:  This  policy  is  subject  to  change,  and 
interested  persons  should  contact  the  Office 
of  Recombinant  DNA  Activities,  NIH.  Suite 
323,  6000  Executive  Boulevard,  MSC  7010. 
Bethesda,  MD  20892-7010  (301-496-9838; 
not  a  toll-free  number)  to  obtain  references  to 
the  current  version  and  any  amendments.) 

"PHS  Grants  Policy  Statement," 
DHHS  Publication  No.  (OASH)  94- 
50,000  (Revised  April  1,  1994),  as 
amended  by  Addendum,  dated  January 
24, 1995 

(Note:  This  policy  is  subject  to  change,  and 
interested  persons  should  contact  the 
ExU^mural  Outreach  and  Information 
Resources  Office  (EOIRO),  Office  of 
Extramural  Research,  6701  Rockledge  Drive, 
Room  6208,  MSC  7910,  Bethesda,  MD  20892- 
7910  (301-435-fl7l4;  not  a  toll-free  number) 
to  obtain  references  to  the  current  version 
and  any  amendments.  Information  may  also 
be  obtained  by  contacting  the  EOIRO  via  its 
e-mail  address 

(asknih©odrocknil. od.nih.gov)  and  by 
browsing  the  NTH  Home  Page  site  on  the 
World  Wide  Web  (http;//www  nih.gov).) 

Public  Health  service  Policy  on 
Huniane  Clan'  and  I  -se  of  Ldhoratory 
animals,"  Office  for  ProtetHon  from 
Research  Risks,  HiH  (Revised  September 
1986). 

\N9tm:  This  policv  is  subject  to  change  and 
mterested  persons  should  con  tat  I  irif  l^ffup 
for  I'Tr>(ectii)n  tor  Research  Risaj.   NIH,  Suite 
iBOl    blOO  hxot  ulivf  Boulevaid.  MSC;  7507. 
Rockviile.  .MD  208S^-7507  (301-49fr-7005, 
nol  ti  toll  frw  niimtwrl  »t>  f)bt«ir  r»«fenenLes  to 
inc  <  urrHn(  version  and  anv  a«>«n«lmeiU8  1 

IFR  !>x    '♦♦V  Jh4-!  Filed  Hf-Jl   '}f,   8  45  am] 

BtlLMO  COOC  414»-«l-tt 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-137;  RM-8532] 

Radio  Stations;  Table  of  Assignments; 
West  Virginia 

agency:  Federal  Communications 

C;ommission. 

ACTION:  Final  Rule;  petition  for 

reconsideration. 

SUMMARY:  The  Chief,  Policy  and  Rules 

Division,  grants  the  petition  for 
reconsideration  filed  bv  The  West 
Virginia  Schools  for  the  Deaf  and  the 
Blind.  Allocations  Branch's  Report  and 
Order.  60  VK  33389,  lune  28.  1995. 
denying  the  substitution  of  Channel 
•281 A  for  Channel  201 A  at  Romney, 
West  Virginia,  its  reservation  for 
noncommercial  educational  use.  and  the 
modification  of  the  license  of  Station 
VV)GF  accordingly  The  Commission 
granted  the  petition  after  finding  that 
the  substitution  of  Channel  *281A  for 
Channel  201A  at  Romney  is  justified 
because  there  are  no  available/usable 
channels  in  the  reserved  band  that 
would  not  be  precluded  by  potential 
interference  with  Station  WJAC-TV, 
Channel  6.  Johnstown,  Pennsylvania. 
Channel  *281A  can  be  allotted  to 
Romney  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  v«th  a  site 
restriction  of  2.7  kilometers  (17  miles) 
to  avoid  a  short-spacing  to  the  licensed 
site  of  Station  WKCY-FM,  Channel 
282B,  Harrisonburg,  Virginia.  The 
coordinates  for  Charmel  *  281 A  at 
Romney  are  North  LaUtude  39-22-00 
and  West  Longitude  78-44-50.  With 
this  action,  this  proceeding  is 
terminated 

EFFECTIVE  DATE:  November  25.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  .Mass  Media 
Bureau.  (202)  -118-2180 
SUPPLEMENTARY  INFORMATION;  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  94-137,  adopted  October  4, 
1996,  and  released  October  11.  1996 
The  full  te.xl  of  this  Oimmission 
decision  is  available  for  inspection  and 
copying  dunng  normal  business  hours 
in  the  PXC  Reference  Center  (Room 
239).  1919  M  Street,  NW,  Washington. 
D.C.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commissions  copy  contractors. 
International  Transcription  Service,  Inc. 
(202)  857-3800,  2100  M  Street.  N  W., 
Suite  140,  Washington.  D.C.  20037. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  Sections  303,  48  Stat.,  as 
amended,  1082;  47  U.S.C.  154,  as  amended. 

§73.202    [Anfwndecf] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  bv  and  adding  Channel  *281A 
at  Romney, 

Federal  Communications  Commission 
(ohn  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Ruled 
Division,  Mass  Media  Bureau. 
(FR  Doc  96-27286  Filed  10-23-96;  8:45  am] 

BILUNG  CODE  671 2-01 -P 


47  CFR  Part  73 

[MM  Docket  No.  96-137;  RM-8823] 

Radio  Broadcasting  Services; 
Negaunee,  Mi 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  allots  Channel 
270A  to  Negaunee,  Michigan,  as  the 
community's  second  FM  broadcast 
service  in  response  to  a  petition  filed  by 
Todd  Stuart  Noordyk  ("Noordyk").  See 
61  FR  35705,  July  8,  1996.  We  shall  also 
modifv  the  application  filed  by  Noordyk 
for  Channel  258A  at  Negaunee  to 
specify  Charmel  2 70 A  with  cut-off 
protection.  The  coordinates  for  Channel 
270A  are  46-28-18  and  87-36-55. 
Canadian  concurrence  has  been 
obtained  for  this  allotment.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  .November  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summarv'  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-137, 
adopted  October  4.  1996.  and  released 
October  11.  1996  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  dunng  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.  2100  M 


Street,  NW  ,  Suite  140.  Washington.  DC, 

2003". (202)  857-3800 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees,  303,  48  Stat.,  as  amended. 

108,1  4'  '    S.C.  154,  as  amended. 

§  73.202     iAmenOedj 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  adding  Channel  270A  at  Negaimee. 

Federal  Communications  C%nmission. 

John  A.  Karouaos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  96-27288  Filed  10-23-96;  8:45  am] 

MLUNQ  CODE  tTIZ-OI-P 

47  CFR  Part  73 

[MM  Docket  No.  9S-150,  RM-S692] 

Radio  Broadcasting  Services:  San 
Angelo,  Texas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Regency  Broadcasting,  hic, 
allots  Channel  289C3  to  San  Angelo, 
Texas.  Charmel  289C3  can  be  allotted  to 
the  community  in  comphance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  289C3  at  San 
Angelo.  Texas,  are  31-27-48  and  100- 
26-12.  Since  San  Angelo  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S. -Mexican  border.concurrence  of  the 
Mexican  government  has  been  obtained 
for  this  allotment. 

With  this  action,  this  proceeding  is 
terminated 

EFFECTIVE  DATES:  November  25,  1996. 
The  v\indow  period  for  filing 
apphcations  will  open  on  November  25. 
1996,  and  close  on  December  26.  1996, 
FOR  FURTHER  INFORMATION  CON"fACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission  s  Report 
and  Order,  MM  Docket  No.  95-150, 
adopted  October  4, 1996.  and  released 
October  11.1 996  The  hill  text  of  this 
Commission  decision  is  available  for 


1    \H  flMl. 
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inspection  di.  , 

business  hour  •-■;.;    • 

Center  (Room  239),  1919  M  Street,  NW, 
Washington.  D.C.  The  complete  text  of 
this  decision  may  also  be  puix:iuised 
from  the  Commission's  copy  contractor. 
ITS,  Inc..  (202)  857-3800,  2100  M 
Street,  NW.  Suite  140.  Washington.  DC. 
20037. 

LMtofSiib|ectaiii47(  FK  l>.<rt  73 

Radio  broadcasting. 
Part  73  of  title  47  of  the  Code  of 
FederaJ  Regulations  is  amended  as 

follows: 

PART  73--  {AMENDEDJ 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  S«cs.  303.  48  Stat..  a«  unended. 
1082,  * 

47  U.S.C  154.  a«  amended. 

^  '3  202       AmendiHj] 

i   .:wi,iiun  /.4  2U2(b).  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Channel  289C3  at  San  Angelo. 

Federal  Communicalioas  CommiMion. 

John  A.  KarouMM. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau 

IFR  Doc.  96-27282  Filed  10-23-96;  8:45  am] 
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47  CFR  Part  73 

'MM  Docket  No   ^  52    RM  8'Sb] 

Radio  Broadcasting  Services; 

Princeviile.  Hi 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
260C1  to  Princeville.  Hawaii,  in 
response  to  a  petition  for  rule  making 
filed  on  behalf  of  John  Moore  dba  Moore 
Broadcasting  Company,  one  of  two 
applicants  forCharuiel  255C1  at 
Princeville,  to  resolve  the  mutual 
exclusivity,  and  to  provide  a  second 
local  FM  service  to  that  community.  Set; 
61  FR  14043.  March  29.  1996.  PeUtioner 
is  also  permitted  to  amend  its  [)ending 
application  for  Channel  255C1  at 
Princeville  (File  No.  BPH-950117MG)  to 
specify  operation  on  Charmel  260C1 
while  retaining  its  cut-off  protection. 
Coordinates  used  for  Channel  260C1  at 
Princeville  are  22-00-00  and  159-22- 
50.  With  this  action,  the  proceeding  is 
•frminatH 

EFFECTIVE  DATE:  November  25.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  joyiier.  Mass  Media  Bureau,  (2U^J 
418-2180. 


SUPPLEMENTARY  INFORMATION:    ' '■...   :s  a 
->vlli'J!sis  .it  '.';(■  i    i  i;;;  ;ii)SMi  i!l  s   RflKi'"' 

and  Order,  MM  Docket  No  96-52. 
adopted  October  4.  1996.  and  released 
October  11.  1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
bu^ess  hours  in  the  FCC's  Reference 
Center  (Room  239).  1919  M  Street,  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  "Transcription 
Service.  Inc  .  (202)  857-3800.  located  at 
1919  M  Street.  NW  .  Room  246.  or  2100 
M  Street.  N  W..  Suite  140.  Washington. 
DC.  20037. 

Li*t  of  Subjects  in  4  7  CFR  Part  73 

Radio  bru<iikxistiiig. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees  303.  48  Stat.,  as  amended. 
1082;  47  CSC   154   as  amended. 

^73  202     [Arrtended] 

2.  §  73.202(b).  the  Table  of  FM 
Allotments  under  Hawaii,  is  amended 
by  adding  Channel  260C1  at  Princeville. 
Federal  Communications  Commission. 
John  A.  Karouaoa, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau 

(FR  Doc  9^27281  Filed  10-23-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1505,  1514,  1537,  1548, 
and  1552 

[FRL -5639-5] 

Acquisition  Regulation;  Removal  of 
Outdated  or  Unnecessary  Coverage 

AGENCY:  Environmental  Protection 

Agency 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  removing  from  the  EPA 
Acquisition  Regulation  (EPAAR)  (48 
CFR  Chapter  15)  outdated  or 
unnecessary  coverage  on  Exchange  of 
Acquisition  Information,  Past 
Performance,  Advisory  and  Assistance 
Services,  and  Policies  and  Prnr.pdiirf^s 
on  Value  Engineering. 
EFFECTIVE  DATE:  October  24,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louiso  StUl^t^<.  LiUii(_»niUelitdi 


ProtBttion  A^.'i;i  .    c  iff.i  .■  ,,!   \,  quisition 
Management  iJHujP  ,.  4u:  .M  .street,  SW. 
Washington,  D.C.  20460.  Telephone: 
(202) 260-6204 

SUPPt-EMEWTARY  INFORMATION: 

.\.  Background 

This  final  rule  eliminates  from  the 
t  i  \  .\  R  coverage  on  Exchange  of 
Auquibition  Information,  Past 
Performance.  Advisory  and  Assistance 
Services,  and  Policies  and  Procedures 
on  Value  Engineering.  The  coverage  is 
obsolete  for  which  new  FAR  coverage  is 
available,  or  the  coverage  is  included  in 
procedures  internal  to  EPA.  Codification 
of  the  Agency's  internal  procedures  is 
unnecessary,  since  thev  have  no 
significant  cost  or  administrative  impact 
on  contractors  or  iiffcrurs 

B.  Executive  Order  12866 

The  final  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866  therefore,  no 
review  is  required  by  the  Office  of 
Information  and  Regulatory  Affairs. 

C.  Paperwork  Reduction  .\t\ 

The  Paperwork  Roduction  Act  does 
not  apply  because  this  final  rule  does 
not  contain  information  collection 
requirements  that  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

D.  Regulatorv  Flexibility  .Act 

The  EPA  certifies  that  this  final  rule 
does  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  TTie  requirements  to  contractors 
under  the  final  rule  impose  no 
reporting,  record-keeping,  or  any 
compliance  costs 

E.  Unfunded  .Mandates 

This  final  rule  will  not  impose 
unfunded  mandates  on  state  or  local 

entities,  or  others 

List  of  Subjects  in  48  CIFR  Parts  1505, 
1514. 1537,  1548.  and  1552. 

Government  procurement. 
Therefore,  4H  CFR  Chapter  15  is 
amended  as  set  forth  below; 

1.  The  authority  for  Parts  1505.  1514. 
1537.  154R,  and  1552  continues  to  read 
as  follows 

Authority:  Sec  205(c).  63  stat.  390.  as 
amended.  40  U  S  C  486(c). 

2.  Subpart  1505.4  is  removed 

3.  Section  1514  201-6(a)  is  removed 
and  the  paragraph  designation  (b)  is 
removed 

4.  Subpart  1537.2  is  removed. 

5.  Subpart  1S48  1  is  rtnnoved 

6.  Section  1552,214-70  is  removed. 
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Dated:  October  15.  1996. 
Betty  L.  Bailey, 

Director,  Office  of  Acquisition  Management. 
[FR  Doc.  96-27312  Filed  10-23-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
p.D.  101796B] 

Atlantic  Tuna  Fisheries;  Adjustments 

AGENCY:  .National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  .Administration  (NOAA), 

Commerce. 

ACTION:  Fishery  reopening. 

SUMMARY:  NMFS  has  determined  that 
the  Atlantic  bluefin  tuna  (ABT)  General 
category  quota,  as  adjusted,  has  not  been 
reached.  Therefore.  NMFS  reopens  the 
General  category  fishery  for  large 
medium  and  giant  ABT  for  areas  outside 
the  New  York  Bight  for  one  day.  Closure 
of  this  one  day  fishery  will  be  strictly 
enforced.  The  General  category  fishery 
for  large  medium  and  giant  ABT  for 
areas  inside  the  New  York  Bight  will 
remain  open  until  the  set-aside  quota  is 
reached.  This  action  is  being  taken  to 
extend  scientific  data  collection  on 
certain  size  classes  of  ABT  while 
preventing  overharvest  of  the  adjusted 
subquotas  for  the  affected  fishing 
categories 

EFFECTIVE  DATE:  The  General  category 
fishery  for  large  medium  and  giant  ABT 
will  open  for  areas  outside  the  New 
York  Bight  beginning  Monday.  October 
21.  at  1  a.m.  local  time  and  close  on 
Monday,  October  21,  at  11:30  p.m.  local 
time. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Kelly.  301-71, j-2347.  (ir  Wark  Murray- 
Brown.  508-281-9260. 
SUPPLEMENTARY  INFORMATION: 
KegulatHjoh.  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
governing  the  harvest  of  ABT  by  persons 
and  vessels  subject  to  U.S.  jurisdiction 
are  found  at  50  CFR  part  285.  Section 
285.22  subdivides  the  U.S.  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  among  the  various 
domestic  fishing  categories. 
NMFS  is  required,  under 
§285  20(l)nl].  to  monitor  the  catch  and 
landing  statistics  and.  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  catch  of  .ABT  will  equal  the  quota 


and  pubhsh  a  Federal  Register 

announcement  to  close  the  appUcable 
fishery. 

General  Category  Reopenmg 

Implementing  regulations  for  the 

Atlantic  tuna  fisheries  at  §  285.22 
provide  for  a  quota  of  541  mt  of  large 
medium  and  giant  ABT  to  be  harvested 
from  the  regulaton.  area  by  vessels 
fishing  under  the  General  category  quota 
during  calendar  year  1996.  The  General 
category  ABT  quota  is  further 
subdivided  into  monthly  quotas  to 
pro\ide  for  broad  temporal  and 
geographic  distribution  of  scientific  data 
collection  and  fishing  opportunities. 

NMFS  previously  adjusted  the 
General  categor\  October  subquota  to  60 
mt  for  all  areas  outside  the  New  York 
Bight  and  announced  a  closure  date  of 
October  2.  1996  (61  FR  50765. 
September  27. 1996).  NMFS 
subsequently  adjusted  the  General 
category  October  subquota  by 
transferring  30  mt  from  the  Incidental 
longline  category  under  the  authority  of 
implementing  regulations  at  50  CFR 
285.22(f)  (61  FR  53677.  October  15, 
1996).  Thus,  the  October  General 
category  quota  was  adjusted  to  90  mt. 
with  an  additional  10  mt  reserved  for 
the  New  York  Bight,  and  the  General 
category  fishery  was  reopened  for  areas 
outside  the  New  York  Bight  for  one  day 
on  October  11,  1996. 

NMFS  has  determined  that  the  full  90 
mt  October  General  category  quota  was 
not  taken  as  of  the  closure  on  October 
11,  1996.  Therefore,  NMFS  reopens  the 
General  category  fishery  for  large 
medium  and  giant  ABT  for  areas  outside 
the  New  York  Bight  for  one  day  on 
October  21,  1996.  Closure  of  this  one 
day  fishery  will  be  strictly  enforced  and 
remaining  quota,  if  any,  will  be  held  in 
reserve  for  the  General  category  in  1997 
or,  if  necessary,  other  fishing  categories 
in  1996. 

The  New  York  Bight  set-aside  is  not 
affected  by  this  action  and  the  General 
category  fishery  for  large  medium  and 
giant  ABT  for  areas  inside  the  New  York 
Bight  will  remain  open  until  the  set- 
aside  quota  is  reached.  However,  during 
this  one  day  opening,  on  October  21, 
1996,  large  medium  and  giant  ABT 
harvested  and  landed  in  the  New  York 
Bight  area  will  be  counted  against  the 
New  York  Bight  set-aside  quota. 

Classification 

This  action  is  taken  under  50  CFR 
285.20(b).  50  CFR  285  22,  and  50  CFR 
285  24  and  is  exempt  from  review  under 
EO   12866 

Authority:  16  U.S.C.  971  et  seq. 


Dated:  18  October  1996. 
Gary  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc  96-27211  Filed  10-16-96:  4:43  pm) 
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50  CFR  Part  67S 

[Docket  No  960 i29CiS -6018-01;  IJ). 
101896Aj 

Fisheries  ot  the  Exclusive  Economic 
Zone  Off  Alaska;  Pollock  in  Statistical 
Area  620 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
620  of  the  Gulf  of  Alaska  (GOA).  This 
action  is  necessary  to  prevent  exceeding 
the  1996  pollock  total  allowable  catch 
(TAC)  in  this  area. 

EFFECTIVE  DATE:  1200  hrs.  Alaska  local 
time  (A.l.t.),  October  21.  1996.  imtil 
2400  hrs.  December  31,  1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Pearson.  907-486-6919. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

The  1996  pollock  TAC  in  Statistical 
Area  620  was  established  by  the  Final 
1996  Harvest  Specifications  of 
Groundfish  (61  FR  4304.  February  5. 
1996)  as  12,840  metric  tons  (rat), 
determined  in  accordance  with 
§  679.20(c)(3). 

The  Director,  Alaska  Region,  NMFS 
(Regional  Director),  established  a 
directed  fishing  allowance  of  12,500  mt. 
and  has  set  aside  the  remaining  340  mt 
as  bycatch  to  support  other  anticipated 
groundfish  fisheries.  The  Regional 
Director  has  determined,  in  accordance 
with  §679. 20(d)(1),  that  the  1996 
pollock  TAC  in  Statistical  Area  620 
soon  will  be  reached.  Consequently. 
NMFS  is  prohibiting  directed  fishing  for 
pollock  in  Statistical  Area  620.  This 
closure  was  originally  intended  to  be 
effective  on  October  13.  1996:  with  that 
expectation,  the  Regional  Director 
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issued  a  press  [>it',is«  announcing  the 
closure.  Unfortunately,  due  to 
unforeseen  circumstances,  the  closure 
will  not  be  efliective  until  October  21, 

Mix. mum  retainable  bycatch  amounts 
forappli    l^  t  t;*  i-   %,  ts  may  be  found 

in  thf  r«'i!i  ,it;    II.'.  j;  :^ t>;9. 20(e). 

Llassilication 

This  action  is  taken  under  50  CFR 
672.20  and  is  exempt  from  review  under 
E.O  \2m^ 

Auihiiniv    18  U.S.C.  1801  etseq. 

Dated:  October  21. 1996. 

\  tiiix  Oins  :.A. . /ffice  of  Sustainabie 
^i-^heries.  National  Marine  Fkhmim  Service. 
'  K  >  -     ».  I  Filed  10-21-96:  2:19  pmj 
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Thursday,  October  24,  1996 


This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o<  the  proposec 
issuance  ot  rules  anO  rogutations   The 
purpose  of  these  nottces  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  rnaking  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admir>istration 

14  CFR  Pan  71 

(Airspace  Docket  No.  96-AEA-10] 

Proposed  Amendment  to  Class  E 
Airspace;  Penn  Yan,  NY 

AGENCY:  Federal  Aviation 

Administration  (FAA),  IXJT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  proposes  to 
amend  the  Class  K  airspace  area  at  Penn 
Yan,  NY   The  development  of  a  new 
Standard  histrument  Approach 
Procedure  (SIAP)  at  Penn  Yan  Airport 
based  on  the  Global  Positioning  System 
has  made  this  proposal  necessary. 
Additional  controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  (ACil.)  is  needed  to 
accornnuxiate  this  SIAP  and  for 
instrument  flight  niles  (IFR)  operations 
at  the  airport 

DATES:  Comments  must  be  received  on 
or  before  Noven>ber  lb.  1996 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplit:ate  to.  Manager. 
Operations  Branch.  AKA-530.  Liorket 
No  9h-AF:A-10  F.^.A.  Eastern  Region, 
Federal  Building  #111.  |»hn  F  Kennedy 
Int'l  Airport.  Jamaica,  NY  11430 

The  official  dcK:ket  may  be  examined 
m  the  Office  of  the  AssFStant  Chief 
Counsel.  AEA-7,  F.A.A.  F^stern  Region. 
Federal  Building  #111.  H>hn  F  Kennedy 
International  Airport,  (amaica.  NY 

All  informal  docitet  mav  also  be 
examined  during  normal  busiHess  hours 
in  ti)e  Operations  Bram:h,  AEA-530, 
FAA    Eiistern  Region,  Federal  Btiikfing 
#111,  lohn  F  Kennedy  International 
Airpor<,  (amaica.  NY  11430 
1=0«  FURTHER  IMFOfWIATlOW  CONTACT: 
Mr   FraiK:is  T   (ordan.  |r  .  Airspace 
Sf>ecialist.  Operafioiis  Bren^ch   AHA- 
530,  FA. .A   F>astern  Region,  Federal 
Building  #111,  John  F,  Kennedy 
International  .^lq)o^t,  )amaica    .NY 
11430.  telephone;  (718)  553-^.521. 


SUPPLEMENTARY  INFORMATION: 

(Comments  Invited 

interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
bv  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire 
Comments  that  provide  the  factual  fiasis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulator) 
dec;isions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
and  energy  related  aspects  of  the 
proposal,  Communu.ations  should 
identify  the  airspace  doclcet  number  and 
be  submitted  in  triplicate  to  the  address 
listed  afwve  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notic^^  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made 
"Comments  to  Airspace  Docket  No  9b- 
AEA-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  he  considered  befon= 
taking  action  on  the  proposed  rule  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  exannnation  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments  A  report 
summarizing  each  substantive  publit 
contact  with  the  FAA  personnel 
concerned  with  this  ruiemaking  will  be 
filed  in  the  docket 

Availabitily  of  NPRMs 

Any  person  may  obtain  a  (;opy  of  this 
.Notice  of  Proposed  Ruiemaking  (NPRMi 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7. 
FA. A.  Eastern  Region.  Federal  Building 
#111.  lohn  F  Kennedy  Intemationai 
Airport.  lamair^,  NY  11430 
Communications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placred  on  a  mailing 
list  for  future  NPRMs  shoufd  also 
request  a  copv  of  Advisory  Circular  No 
11-2A.  which  describes  the  application 
procedure 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  "1 )  to 
amend  the  Class  E  airspace  area  at  Penn 


^ni.   N>    .^'•.  uf\^  KVVY  01  SIAP  has  been 
deveiopeC  fo.'^  K'lc  Penn  >an  Airport, 
.additional  cor.irn.ied  airsjtai  <^ 
extendiriki  upward  fnirr;  ''Of'  fe»^!  above 
the  surface  i,\(A.    ^.^  m^cif'C  t; 
a(, commodate  this  SIAP  and  for  IFR 
operations  a'  th*-  aif-por*   Class  F 
airspace  de^i^iiaf.uriS  fnr  airspa'  >-  nre;i> 
extending  upwarc  fmn;  "Od  feet  or  more 
ahcve  the  surtai.e  an-  putiiished  in 
i'aragraph  hiMjS  of  FAA  Order  7400.90. 
dated  Septe-mt>er  4    IMOf-.   and  effert!\'p 
Septembi-T  Id    jMmi    whu  !•  is 
incorporatec;  \'\  rvtereme  ir   14  i  KR 
"1  i    T.hn  (_  ias!- h  airspas  t' designa'.ion 
listed  in  this  document  wouir,  hf- 
published  suhseauenttv  in  thi-  (^roer. 
The  FAA  ha'  deternimeo  that  U.iS 
proposed  regulation  on'N  ;i.\<i!vp5  an 
established  b(xi\  of  te<.tuiii  a. 
regulations  for  wfiii  h  frequeni  aru: 
routine  amendments  art-  nei  essa'\  :o 
Ke«?p  therTi  operaticinali\  cu.m'n' 
Therefore,  this  proposec  regulation — (1) 
IS  not  a  "signifuant  regulators  action" 
under  Flxec  utive  Order  12866;  (2)  is  not 
a  "signifli  ant  niie'    ui'ifier  IXTT 
Regulator\  Fsiui  les  anc  Pn:x  edur^'s  '44 
FR  11034.  Februar\  ih    ]»~9,.  ^i:n  {3] 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipates 
impact  IS  so  minimal   Smct-  this  is  ; 
routine  matter  that  wouid  onH  affed  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  propos**<.i  niif- 
would  not  have  significant  economic 
impac:t  on  a  substantia!  number  o'  sma!^ 
entities  under  the  cntena  o!  U>e 
Regulatory  Flexibility  .^(1 

List  of  Subjects  ua  14  CFR  Part  71 

.Airspace   Incorporation  h\  refeT-nrte 
Navigation  iairl 

The  Propttsed  Aiitendment 

In  consideration  of  the  foregoing  tin 
Federal  A\  latwn  .^dmlmstr8ltol: 

proposes  to  amend  14  CFT^  Pari  "1  as 
follows 

PART  71— {AWIEHOCI^ 

1  The  authority  citation  for  Par  "1 
(  ontinues  to  read  as  totlows 

AutfeonU':  Ati  I    .S(     Hlh^,   Mno:^    40113. 

40120,  EO   l(»6,'^.4   24  FK  tt^fe^    ■(»:    -osa 
19«>3  Omp     p    iH%   14  '.  »"  1"  hV 

2  The  incorporation  t^v  reterem  t-  >* 
14  ('FR  71  1  of  the  Federal  ,*iV<atK»r: 
,\dmim.stration  Order  "4(>0  9D  dateo 
September  4   l^Wfi  and  efle<^ive 
September  18   l^Sfe   is  proposeo  tf  he 
amended  as  follows 
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I'liniiti'ifii'  t.tur<     data  E aJnpotM  areaa 
ahxvt   t/w  •iiirtuitt  of  U}f  tUirth 

a  •  •  •  ■ 

AfcA  NY  K3  Pron  Y««.  NY  IRmrandi 

Kwnn  Yrtii  ^lrp<lrl    NV 

(L«t   42'')«  20    N    l.«i»K    '  "»>t  H     VVI 
Tllat  airspace  extending  upward  fruni  rrx) 

Fwt   (ix'.'    'ti.'  -.nrfn<«'  wilhili  rt  10  S  mil« 
,(.i;Li-,    '!  ''.Ml    1  i.'i  Airi><ir1    Mn<  liiilinx  lh«ft 
jxirtiDii  witriiii  ■ii'-  Kniijulu*.  NY    (  Jhhs  K 
»irs|>*ii  H  tjrmi 
•  «  •  •  • 

Issued  In  lamaica.  Now  York,  on  October 
3.  t««ft. 
Inhn  S   Walksr. 

V/ii/iuKf  r  Ifr  Tnifftc  Diviiuon.  Easleni  Hef^Mix 
IKK  i).K  *♦..••!  n.»  Filed  10-23-96:  8:45  am) 
cooc  «*i<v  OM 


Datsd:  October  17.  199S. 
WillUm  K   HmM»u^. 


DEPAHTTMEMT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drvtg  AdnrWnlstratKMi 

21  CFR  Part  101 

fOocka*  Horn.  MM-0244  and  •4P-0444] 

Food  Labeling;  O«ciaratlon  of  Fre« 
QKitan\ate  In  Food:  Cocracllon 

AOCNCV    hiMH*   ind  DnjK  Aftuimislnifion. 

HI'- 

action;  Advant.0  iiotic«  ot  pnipttsotl 

ro*«makinR;  rorre*  tion 

SUMMARY:   rh.'  huNi    irMl  l>ru^ 
Adinimslnition  (H)A)  wcorrwMnK  »tn 
Hdvant.e  iiolice  of  proposed  rul«iii<iking 
that  appeared  in  th»i  Kmleral  Reenter  of 
Septumber  12.  19M»^  ihi  FK  4rtlti2i    The 
do<:ument  aniiuuiK;t<d  FDA's 
consideration  of  establishing 
requinniients  for  labttl  mfonnation  about 
the  tree  glutamate  content  of  foods.  The 
do<  luneiit  was  published  with  some 
iirrurs  This  do<^:nniHiil  lorrwis  those 
errors 

FOfl  FURTHER  INFORMATION  CONTACT: 
FeJK.ia  H   .s<iti  (i>i:   t  fiiitir  lor  Footl 
Safety  and  Applied  Nutrition  (HFS- 
158).  Food  and  Dru^  Administration. 
200  C  St.  SW..  Washihgton.  DC  20204. 
2U2-20S-5099. 

In  FR  Doc.  96-2:t  1.^9.  appearing  on 
page  48102  in  the  Federal  Register  of 
Thursday.  Septenibur  l/,  1996,  the 
following  corrections  are  made: 

1  On  page  48102.  in  the  third 
column,  "IDocket  No  96N-0244r   is 
corretrted  to  read  "I Docket  Noe.  96N- 
0244  and  94P-0444!" 

'A.  Oil  page  48  ili^,  in  the  first  column, 
in  the  20th  line  frtim  the  bottom. 
"(  032gj"  ia  corrected  to  read  ■■(.032g/ 
lOOg)'  and  "(.047g)'  is  corrected  to  read 
"l.047g/100g)". 


AiSiMintf  '  nmmi!i.sinnf>r  for  Pnticrv 

I  tuiriiiiuitioix 

|FR  Doc  96-27201  Filed  10-23-<».  «  4S  .iml 

■LLMQ  COM  4IW-01-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Pan  206 
RIN3097-ACM 

Dtaastaf  Asslstanc*;  App«als 
Proo«dur«s 

AOENCr:  F.>dHr»l  Einer^enrv 
,MHiiaK«iM«rit  Axt^iu  V  (FTiMA) 
ACTION:  Proposed  ruU) 


SUMMARY:  The  Federal  KmeryMiicy 
MniinyemHnt  Agencv  (FT-'MA)  is 
(.haiigHi><  th«  prix  miur»<s  for  th«  review 
and  disposition  of  appeuls  related  to 
Publii   Assistance  grants  The  rule  is 
infpudwi  to  smiplifv  the  administrative 
prtxess  and  rwducM  (felavs  m  reaching  a 
filial  rHsolulioii  of  ,111  appeal 
DATtS:  Wh  invite  comments  on  this 
prtiposed  nile  and  will  ace  ept 
<  onuiu'nts  until  l)e<  miil)er  ^  f    1996. 
A0ORES8C8:  Please  send  written 
coiiwneiits  to  the  Rules  D«x:kHt  Clerk 
Office  ot  the  Cieiierai  C  ounsel.  Foderal 
F^mergencv  Management  Agency,  room 
840.  5(K!  ( .  .Street  SVV     Washington.  D< 
20472,  (fat:simile)  120^)  h46-4536. 
FOR  FURTXCR  INFORMATION  CONTACT:  Mira 
KuK  .  Hrogriim  .Spe<:uilisl,  Kngineeniig 
Branch.  Infrastruclure  .Support  Division. 
Federal  Emergfm  \  Management 
Agency,  room  "1  (    >oo  (    Strwft  .SW.. 
Washington    IK    Z{)4^J.    ( ^02 )  646-4687 
SUPPtEMENTARY  INFORMATION:  Under  the 
KiiU'rt   1    Si.ifforH  Disaster  Relief  and 
Emergency  Assist. nn  >■  ^'  '    ->  '  U.S.C 
5121e(s*'<^  iM.ition;   X   i      u.,  de<nsion 
regarding  eligibility  or  amount  of 
assistanr:e  may  be  appealed  Before  this 
proposed  rule,  FEMA  allowed  three 
appeal  levels.  The  following  Federal 
officials  were  designated  to  re«;eive  and 
consider  first,  second,  and  third  level 
appeals,  respectively:  Regional  Director, 
Associate  Director,  and  Dire<.tor 

This  proposed  rule  reduces,  from 
three  to  two.  the  number  of  appeal 
requests  allowed  to  he  submitted  by  an 
applicant.  If  a  first  appeal  request  is 
denied  by  the  Regional  Dire<:tor.  in  lieu 
of  submitting  a  second  appeal  to  the 
Associate  Director,  an  applirjint  may 
submit  a  second  appeal  to  the  Director 
The  Dire<:tor's  decision  is  considered 
final  No  changes  are  being  made  in  the 
time  frames  for  submittal,  notification 
and  disposition  of  appeals. 


The  intent  of  this  change  is  to  reduce 
the  significant  amount  of  time  (and 
associated  i  osts)  dedicated  to  the  review 
and  disposition  of  repetitive  appeal 
issues  FTIMA  has  found  that  very  little, 
if  any,  new  infomiation  is  submitted 
with  third  appeals  A  third  appeal 
respon.se  typn:ally  confirms  an  existing 
HTjUa  policy  or  clarifies  the  regulations 
as  applied  to  specific  projeiis. 
Therefore,  reducing  the  number  of 
submittals  at  the  Headquarters  level 
would  avoid  repetitive  reviews  of  Ih*' 
same  decisions  and  i.ssues  This  change 
will  eliminate  approximately  one  third 
of  the  total  time  required  fcjr  the  entire 
appeals  process  and  will  provide 
applicants  with  a  final  resolution  sooner 
than  previously   All  provisions  for  fair 
and  impartial  consideration  as  rtKjuired 
by  the  Stafford  Ad  art!  maintained. 

Notional  Envimnmentnl  Policy  Act. 
This  proposed  mie  is  categorically 
Mxi  luded  from  the  preparnlion  of 
environmental  impact  statements  and 
environmental  as.sessments  as  an 
administrative  action  in  support  of 
normal  day  ti)-dav  grant  a<  tivities.  No 
environmental  impa<:t  statement  or 
eiivimnmental  assessment  has  been 
prepared 

Hfiitildtorv  Flexibility  Act.  The 
Dirm.tor  istrtifiw  that  this  rule  is  not  a 
major  rule  under  Exe<:utive  Order 
1^^:91.  and  will  nut  have  •iigmticaiit 
impact  on  a  sutistantial  number  of  small 
entities  within  the  meaning  of  the 
Keguialory  Ht-xil'ilify  .Ai  .,  anci  i.--  not 
expe<.-ted  |1 1  to  adversely  affect  the 
.ivailabilitv  of  disaster  assistance 
funding  to  small  nntities,  (2)  lo  have 
significant  se(  ondary  or  incidental 
effects  on  a  substantial  number  o!  small 
entities,  nor  (3)  to  create  any  additional 
burden  on  small  entities.  Hence  no 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act  This 
proposed  rule  does  not  involve  any 
collection  of  infonnatiou  for  the 
purposes  of  the  Fiip»ru(irk  Kttdurtion 
Act. 

Executive  Order  12612.  Federalism.  In 
publishing  this  proposed  rule.  F^EMA 
has  considered  the  President's 
Executive  Order  12612  on  Federalism. 
This  proposed  nile  makes  no  changes  lu 
the  division  of  governmental 
responsibilities  between  the  Federal 
government  and  the  Statei.  Grant 
administration  pro<:edures  in 
ac:(,ordan<  c  with  44  C'FR  part  13, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  l,o<:al  Covemmerts,  remain 
the  same  No  Federalism  assessment  has 
been  prepared 

Executive  Order  12778.  Civil  fustice 
Reform.  The  rule  meets  the  applicable 
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standards  of  section  2(bM2)  of  Executive 
Order  12778.  Civil  lustice  Reform,  dated 
October  25,  1991,  3  CFR,  1991  Comp  , 
p.  359 

List  of  Subjects  in  44  CFR  Part  206 

Disaster  assistance,  PubUc  assistance. 

Accordingly.  44  CFR  part  206  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  .Assistance  Act,  42 
U.S.C.  5121  et  seq..  Reorganization  Plan  No. 
3  of  1978,  43  FR  41943,  3  CFR.  1978  Comp.. 
p.  329,  5  U.S.C.  App.l;  E.O   12148.  44  FR 
43239,  3  CFR,  1979  Comp.,  p  412.  and  E.O. 
12673,  54  CFR  12571,  3  CFR,  1989  Comp.,  p. 
214. 

2.  Section  206.206(d)  is  revised  to 
read  as  follows: 

§206.206    Appeals. 

***** 

(d)  Director.  (1)  If  the  RD  denies  the 
appeal,  the  subgrantee  may  submit  a 
second  appeal  to  the  Director.  Such 
appeals  shall  be  made  in  yvriting, 
through  the  grantee  and  the  RD,  and 
shall  be  submitted  not  later  than  60  days 
after  receipt  of  the  notice  of  the  RD's 
denial  of  the  first  appeal  The  Director 
shall  render  a  determination  on  the 
subgrantee's  appeal  within  90  days 
following  the  receipt  of  the  appeal  or 
shall  make  a  request  for  additional 
information.  Within  90  days  following 
the  receipt  of  such  additional 
information  the  Director  shall  notify  the 
grantee,  in  writing  of  the  disposition  of 
the  appeal.  If  the  decision  is  to  grant  the 
appeal,  the  RD  will  be  instructed  to  take 
appropriate  impleraentmg  action. 
■Action  by  the  Director  is  final. 

(2)  In  appeals  involving  highly 
technical  issues,  the  Director  may,  at 
his/her  discretion,  submit  the  appeal  to 
an  independent  scientific  or  technical 
person  or  group  having  expertise  in  the 
subject  matter  of  the  appeal  for  advice 
and  recommendation.  Before  making  the 
selection  of  this  person  or  group,  the 
Director  may  consult  with  the  grantee, 
subgrantee,  or  both. 

(3)  The  Director  may  also  submit 
appeals  which  he/she  receives  to 
persons  who  are  not  associated  with 
FEMA's  Response  and  Recovery 
Directorate  office  for  recommendations 
on  the  resolutions  of  appeals 

(4)  Within  60  days  after  the 
submission  of  a  recommendation  made 
pursuant  to  paragraphs  (d)  (2)  and  (3)  of 
this  section,  the  Director  shall  render  a 
determination  and  notify'  the  grantee  of 
the  disposition  of  the  appeal. 


Dated:  October  16,  1996. 
James  L.  Witt, 

Director. 

[FR  Doc.  96-27176  Filed  10-23-96;  8:45  am) 
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44  CFR  Part  206 

RIN  3067-AC58 

Disaster  Assistance;  Snow  Removal 
Assistance 

AGENCY:  Federal  Emergency 
Management  .\gency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  describes 
the  facilities  that  are  eligible  for  snow 
removal  assistance  as  a  result  of  an 
Emergency  or  .Ma)or  Disaster  declaration 
based  on  snow  or  blizzard  conditions. 
Removal  of  snow  from  one  lane  in  each 
direction  along  designated  snow 
emergency  routes,  or  similar  ty'pes  of 
roads  in  communities  without 
designated  snow  emergency  routes,  and 
along  streets  that  provide  access  from 
the  designated  routes  to  critical  facilities 
is  eligible  for  assistance.  No  other 
facilities  are  eligible  for  snow  removal 
assistance. 

DATES:  We  invite  comments  on  this 
proposed  rule  and  will  accept 
comments  until  November  25, 1996. 
ADDRESSES:  Please  send  written 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  Genera!  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW',  Washington,  DC  20472, 
(facsimile)  (202)  646-4536 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Ormsby,  Engineer, 
Infrastructure  Support  Division,  room 
713.  500  C  Street  SW  .  Washington,  DC 
20472, (202)646-2726 
SUPPLEMENTARY  INFORMATION:  Prior  to 
the  winter  of  1976/1977,  declarations  by 
the  Federal  government  for  winter  storm 
assistance  under  earher  disaster  relief 
acts  were  rare.  Only  seven  winter  storm 
incidents  were  declared  between  1953 
and  1977,  and  most  were  the  result  of 
ice  storms  that  caused  enough  damage 
to  justify'  the  declaration  of  major 
disasters.  However,  definitive  policies 
and  procedures  were  never  developed 
by  FEMA's  predecessor  agencies  to 
describe  the  circumstances  under  which 
Federal  disaster  assistance  for  snow 
removal  could  be  provided  in  the 
aftermath  of  wanter  storms. 

Beginning  in  January  1977,  and 
continuing  through  the  winter  of  1978/ 
1979.  the  north  central  and  northeastern 
states  expenenced  an  exlraordmary' 
series  of  winter  storms  that  resulted  in 
below  normal  temperatures,  heavy 


snowfall,  and  bUzzards  that  threatened 
lives  and  public  health  and  safety  due 
to  the  disruption  of  emergency 
transportation  facihties.  CKuing  that 
period,  14  emergencies  and  one  major 
disaster  were  declared  by  the  President 
pursuant  to  the  Disaster  Relief  Act  of 
1974,  as  amended.  Although  other  types 
of  emergency  assistance  were  made 
available  to  save  Uves  and  protect 
public  health  and  safety,  the  pnmary 
type  of  assistance  provided  from  1977 
through  1979  was  snow  removal 
assistance  to  provide  emergency  access. 

The  Federal  government's  first  official 
winter  storm  policy  was  developed  in 
October  1978.  The  poUcy'  addressed 
emergency  snow  removal  assistance 
required  to  provide  emergency  access  to 
save  lives  and  protect  public  health  and 
safety.  Eligibility  for  emergency 
measures  other  than  snow  removal  w^as 
to  be  evaluated  in  accordance  with  other 
applicable  rules  and  regulations.  The 
poUcies  established  for  eligibility 
included  a  requirement  for  the  State  to 
submit  information  on  the  nature  and 
extent  of  the  storm;  threats  to  pubhc 
health  and  safety;  actions  taken  by  the 
State  and  local  governments;  and  the 
specific  types  of  assistance  required. 
Federal  assistance  was  limited  to  67 
percent  of  total  eligible  costs. 

The  October  1978  pobcy  was  applied 
to  two  snow  events  that  occurred  during 
the  winter  of  1978/1979.  Based  on  those 
two  events,  it  was  determined  that  the 
policy  was  not  adequate  to  ensure  that 
emergency  snow  removal  assistance  was 
supplemental,  i.e,,  beyond  State  and 
local  capabilities,  and  was  provided  in 
a  uniform  and  consistent  manner.  As  a 
result,  the  winter  storm  policy  was 
changed  in  September  1979  to  indicate 
that  routine  snow  removal  is  a 
maintenance  responsibility  of  State  and 
local  governments;  that  budgetary 
shortfalls  were  not  to  be  used  as 
justification  for  declaration;  that  State 
agencies  were  not  eligible  applicants; 
and  to  identify  specific  eUgibility 
criteria  and  reimbursement  levels. 
Federal  assistance  was  reduced  to  50 
percent  of  total  eligible  costs. 

Between  1979  and  1993,  no 
emergencies  or  major  disasters  were 
declared  for  snowstorms  or  blizzards.  A 
total  of  14  major  disasters  were  declared 
for  other  types  of  winter  events.  Except 
for  changes  in  eligible  applicants  and 
the  eligibility  criteria  for  snow  removal 
contained  in  44  CFR  206.227,  previous 
pohcies  and  procedures  were  not 
revised. 

In  1993, 18  emergencies  were 
declared  by  the  President  pursuant  to 
the  Stafford  Act  resulting  from  a  severe 
winter  storm  that  was  categorized  by  the 
National  Weather  Service  as  a  blizzard. 
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The  basis  for  these  declaratiuns  was  the 
actual  and  potential  loss  of  life,  the 
widespread  nature  of  the  event,  and  the 
need  to  supplement  State  and  local 
emergency  response  efforts.  During 
1994,  11  major  disaster  declarations 
were  approved  for  winter  stomis  that 
caused  si);nificant  physical  damage  to 
public  infrastrxjcture.  In  addition  to 
heavy  snow  in  (»rtain  areas,  freezing 
rain  and  icing  caused  extensive  power 
outages  and  health  and  safety  hazards. 
More  recently  in  the  Blizzard  of  1996. 
14  major  disaster  declarations  were 
approved  for  excessive  snowfall, 
commonly  referred  to  as  the  Storm  of 
the  Century 

Eligible  costs  for  .snow  de<:larations  in 
1993  included  all  costs  necessary  to 
remove  snow  from  one  lane  in  each 
direction  along  all  eligible  roads  as 
defined  in  44  CFR  206.227.  In  1996, 
eligible  costs  included  those  associated 
with  removing  snow  from  one  lane  in 
wch  direction  along  desi^uditii  snow 
emergency  routes,  or  similar  routes  in 
communities  without  ofTii  lallv 
designated  snow  emergency  niutes  In 
addition,  removing  snow  from  one  lane 
in  each  direction  along  routes  that 
provide  access  from  the  designated 
snow  emergency  routes  to  critical 
facilities  such  as  hospitals,  fire  stations, 
police  stations,  custoidial  care  facilities, 
etc.  The  rule  also  provides  assistance  for 
search  and  rescue  ac:tivities  along  all 
roads  and  highways  during  the  snow 
emergency  period.  This  propiosed  rule  is 
consistent  with  guidance  used  for  the 
1996  declarations  for  the  Blizzard  of 
1996  with  the  addition  of  the  search  and 
rescue  work- 
Following  the  de<:larations  in  1993 
and  1996,  several  States  and 
municipalities  expressed  their  view  that 
the  amount  of  assistance  FEMA 
provided  was  not  consistent  with  the 
Stafford  Act.  They  argued  that  all 
assistance  authorized  by  the  Stafford 
Act  should  be  available  for  declarations 
resulting  from  snow.  It  is  FEMAs 
position  that  snow  removal  is  generally 
a  maintenance  responsibility  of  the 
State  and  local  governments.  Also, 
generally  there  is  no  permanent  damage 
to  facilities  resulting  from  snow.  Federal 
involvement  should  be  supplemental  to 
the  State  and  local  efforts  and  should  be 
limited  to  providing  for  emergency 
access  to  address  health  and  safety 
needs. 

National  K.nvtn)nmental  Policy  Act 

This  proposed  rule  would  be 
categorically  excluded  from  the 
preparation  of  environmental  impact 
statements  and  environmental 
assessments  as  an  administrative  action 
in  support  of  normal  day-to-day  grant 


activities.  No  eiivirnrumiiii;ii  ti.sv>;sment 
or  environmental  impact  statemnnf  has 
been  prepared 

Regulatory  Flexibility  .Ac  t 

The  Director  i;wrlifit«s  ihat  this 
propoaed  rule  would  not  be  a  major  rule 
under  Executive  Order  1 2291 .  and 
would  not  have  a  signifi<,aiit  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  and  is  not  expe<1ed  (1) 
to  affw  t  .nivHrsj'lv  Iht'  avnilahiiitv  of 
disastt-r  d.ssisiam  »•  fuiuiiiig  to  small 
entities.  (2)  to  have  signifuant 
sfMondarv  or  incidHntal  «ffe<;ts  on  a 
siihstantial  auiiUHtr  of  small  entities,  nor 
(3)  to  i:r»*ato  aiiv    i.lili' i'mm!  hiirdt-n  on 
small  entities,  iltiiu.f.  im  r»-xultii(.>rv 
impact  analysis  has  been  prepared. 

faperworfc,  Rptluttion  Act 

!  hiis  jiri)})os«'(i  rult<  (l(»>s  not  involve 
aiiv  I  oIum  tioii  o!  iiifonnatiun  for  the 
purpost's   i'  '■.)'■  1'  ifi'-rwork  Reduction 
Act 

Fxecutive  ( )rder  12612.  Ke<leralism 

In  pn)nvulk<alin«  this  rule.  FUMA  has 
con.siiinntd  tht>  h  x>><  utive  Order  12612. 
Federalism    Ihis  rule  makes  no  changes 
in  the  division  of  governmental 
responsibilities  between  the  Federal 
government  and  the  States.  Grant 
administration  pro<:edures  in 
acconJ.uK  r  with  44  CFR  part  13, 
Uniform  AdniinisirHiive  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,  remain 
the  same  No  Federalism  assessment  has 
been  prepared. 

KxM  utivf  Ortlpr  12778.  Civil  Justirp 
Ketomi 

This  rule  meets  the  applicable 
standards  of  seclion  2(b)(2)  of  Executive 
Order  12778.  Gvil  lustice  Reform,  dated 
October  25.  1991.  3  CFR.  1991  Cxjmp  . 
p.  359. 

I-i»t  of  Subjects  in  44  CFR  Part  2()6 

Di.saster  assislancn.  Public  assislancw. 

Accordingly.  44  CFR  part  206  is 
proposed  to  be  amended  as  follows: 

PART  206--{AMENDED] 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Autlutnty:  The  Rotiert  T  Stafford  Disaster 
Relief  and  Emergency  Assiitance  Act.  42 
U.S.C  5121  et  seq  .  Reorganization  Plan  No. 
3ofl978.  43FR41943.  3  CFR.  1978  Comp.. 
p.  329.  5  U.SC  App.  1;  E.O   12148.  44  PR 
43239.  3  CFR.  1979  Comp..  p.  412.  and  E.O 
12673.  54  FR  12571.  3  CTR.  1989  Comp..  p. 
214 

2.  Section  206.227  is  proposed  to  be 
revised  to  reed  as  follows: 


§  206.227     Snow  removal  assistance 

(a)  The  removal  of  snow  from  on»' 
lane  in  each  direciion  alon^  thr 
following  roads  is  eligible 

(1)  Officially  designated  snov\ 
emergeniy  routes 

(2)  Roads  similar  to  those  li.sted  in 
paragraph  la)(  ll  of  this  SB<;tion  m 

( ommunities  that  do  not  liave  officially 
designated  snow  emergency  routes. 

(3)  Roads  that  provide  a(;<.ess  from 
those  li.sted  in  paragraphs  (a)  (1)  and  (2) 
of  this  section  to  critical  facilities,  such 
as  emergency  operations  centers,  police 
stations,  hospitals  and  other  critical  care 
facilities. 

(b)  Snow  emergency  routes  mean 
those  roads  posted  as  such  that  are 
required  to  remain  clear  of  parked 
vehicles  during  designated  snow 
emergencies  to  allow  the  passage  of 
emergency  vehicles 

(c)  Search  and  res<;ue  operations  on 
roads  and  highways  are  eligible. 

Dat.'.l   (  )<  tnfwr  lb.  1996. 
lames  1.    Witt, 
Dirt^tur 
|FK  rv*    96-27175  Filed  10-23-96;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No  96-209,  RM-8885] 

Radio  Broadcasting  Services;  Betvlew, 
MN 

agency:  Federal  Communications 

(,  uniiinssion. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 

corninpnts  on  a  petition  filed  by  Harbor 
Broad(,asting,  Inc  ,  proposing  the 
allotment  of  Channel  29UA  to  Belview, 
Minnesota,  as  that  community's  first 
l(x.al  hroadcast  service  The  coordinates 
for  Channel  29(),^  am  44-42-08  and  95- 
14— 4fi  There  is  a  site  restriction  12.4 
kilometers  (7.7  miles)  northeast  of  the 
community. 

DATES'  (  otrnnents  must  be  filed  on  or 
tw.'forv  December  2.  1996,  and  reply 
comments  on  or  before  December  17, 

ADDRESSES:  Fetleral  Communications 
Commission,  Wa.shington,  IXi:  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows  Thomas  Lijewski, 
President.  Harbor  Broadcasting.,  inc.. 
Ill  Marquette  Avenue.  No.  1501, 
Minneapolis.  Minnesota  55401. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-209.  adopted  October  4,  1996.  and 
released  C3ctober  11.  1996  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  dunng 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
2391,  1919  M  Street.  NVV  ,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc  ,  2100  M  Street.  NVV.,  Suite  140. 
Washington.  DC  20037.  (202)  857-3800 

Provisions  of  the  Regulatorv 
Flexibility  .^ct  of  1980  do  not  applv  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conxraunications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc  ?)&-27287  Filed  10-23-96;  8:45  ara| 
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47  CFR  Part  73 

[MM  Docket  No.  96-207,  RM-8874] 

Radio  Broadcasting  Services;  Cawker 
City,  KS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Ruby  J. 
Hoeflicker  proposing  the  allotment  of 
Channel  242C3  at  Cawker  City,  Kansas, 
as  the  community's  first  local  FM 
service  Channel  242C3  can  be  allotted 
to  Cawker  City  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  site  restriction.  The 
coordinates  for  Channel  242C3  at 
Cawker  City  are  39-30-30  and  98-25- 
54. 


DATES:  Comments  must  be  filed  on  or 
before  December  2.  1996   and  reply 
comments  on  or  before  December  17, 
1996. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  B.  Kenkel.  Kenk.el  & 
.A.ssociates,  1901  L  Street.  N  W    Suite 
290.  Washington.  DC   20036  (Counsel 
for  petitioner) 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau.  (202) 
41&-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No, 
96-207.  adopted  October  4.  1996,  and 
released  October  11,  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (Room  239).  1919  M 
Street.  NW.  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS.  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW,  Suite  140, 
Washington,  DC.  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  charmel  allotments. 
See  4  7  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  96-27284  Filed  10-23-96;  8:45  am] 
BILUNG  COOe  6712-01-P 


47  CFR  Part  73 

[MM  Docket  No  96-206,  RM-8877] 

Radio  Broadcasting  Services:  Raton, 
NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  N'Joy 
Broadcasting  seeking  the  allotment  of 
Channel  249A  to  Raton,  N'M,  as  the 
rommunitv  s  third  io<;al  FM  service. 
The  .Notice  also  proposes  to  allow  the 
petitioner  to  amend  its  appUcation 
(BPH-960124MA!  for  Channel  243A  at 
Raton  to  refiect  the  new  channel 
without  loss  of  cut-ofi  protection.  The 
Notice  also  proposes  to  allot  Channel 
299 A  to  Raton,  as  the  community's 
fourth  lo<:al  FM  ser\'ice,  if  other  parties 
express  an  interest  m  applying  for 
Channel  249A.  Channel  249A  can  be 
allotted  to  Raton  in  compUance  with  the 
Commission  s  minimum  distance 
separation  requirements  at  a  transmitter 
site  6.3  kilometers  (3.9  miles)  north  of 
the  community,  at  coordinates  36-57- 
18  NL;  104-25-22  WL.  to  accommodate 
the  site  proposed  in  petitioner's  pending 
application,  Channel  299A  can  bie 
allotted  to  Raton  with  a  site  restriction 
of  5,5  kilometers  (3.4  miles)  southeast, 
at  coordinates  36-51-21  NL;  104-22-16. 
to  avoid  a  short-spacing  to  Station 
KDZA-FM.  Channel  300C1,  Pueblo,  CO. 
DATES:  Comments  must  be  filed  on  or 
before  December  2.  1996.  and  reply 
comments  on  or  before  December  1 7, 
1996 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Ms.  Mary  Ahce  Rateau,  N'Joy 
Broadcasting,  8264  South  Cody, 
Litteton.  CO  80123  (Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
96-206.  adopted  October  4,  1996,  and 
released  October  11,  1996.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription-Services,  Inc.,  (202)  857- 
3800,  2100  M  Street,  N.W.,  Suite  140, 
Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
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Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1  1204(b)  for  rules 
governing  peimissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1  420 

1  ist  i)f  Subjw  ts  m  47  (.KK  Part  73 

Radio  broadcasting. 
Federal  Communications  Commiaaion 
(ohn  A.  KarooMM. 

Chief.  Atlocatujns  Branch.  Policy  and  Rule* 
Division.  S4at*  Media  Bureau. 
IFK  Dot    96-27283  Filed  10-23-96;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1535  and  1552 
(FRl  -6630  41 

Acquisition  Regulation    Removal  of 
Certification  Requirements  Regarding 
Collection.  Use,  Access,  Treatment, 
and  Disclosure  of  Confidential 
Business  Information  (CBH 

agency:  Environmental  Protection 

Agency. 

ACTIOH:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  amend  the 
Environmental  Protection  Agency 
Acquisition  Regulation  (EPAAR)  (48 
CFR  Chapter  15)  by  removmg 
certification  requirements  regarding  the 
collection,  use.  access,  treatment,  and 
disclosure  of  confidential  business 
information  (CBI)  not  specifically 
imposed  by  statute,  and  to  amend  CBI 
clauses  to  remove  such  certification 
requirements. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  December  23,  1996. 
AOOREStfS:  Comments  should  be 
dddressed  to  the  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington.  DC  20460.  attn:  Paul 
Schaffer  (Mail  Code  3802F).  Comments 
may  also  be  transmitted  electronically 
by  electronic  mail  (e-mail)  to 
Schaffer. paul  O  eparoail.epa.gov. 
Electronic  comments  must  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption.  Comments  will  also  be 
accepted  on  disk  in  Wordperfect  in  6.1 
file  format  or  ASCII  file  format- 
Electronic  comments  on  the  proposed 
rule  may  be  filed  online  at  many  Federal 
Deposit  Libraries 

FOR  FURTHIRWFORMATION  CONTACT:  Paul 
Schaffer  at  (202)  260-9032. 


SUPPt-EMENTARY  INFORMATION: 
.A.  Background 

Section  4301(b)  of  the  National 
Defiaiue  Authorization  .^^f  for  Fiw  al 
Year  1996  (Pub.  L  104-1061  rHquires 
agencies  to  remove  all  non-statutory 
certifications  from  their  acxjuisition 
regulation,  unless  the  head  of  the 
agency  approves  a  justification  for  the 
retention  of  a  certification  requirement 
The  basis  for  the  justification  must  be 
that  there  is  no  less  burdfnsornf  mnans 
for  administering  and  enforvinii^  thu 
certification  requirement 

The  Senior  Procurement  Official  has 
provided  the  Administrator  of  L'F,\  a 
determination,  which  the  Administrator 
has  approved,  that  there  is  no  less 
burdensome  means  for  administering 
and  enforcing  protections  for  EPA  from 
organizational  conflicts  of  interests  than 
by  certification  The  following  conflict 
of  interest  certifications  are  therefore 
not  afiiscted  by  this  rule: 
48  CFR  1552  209-72     Organizational 
Conflicts  of  Interest  Certification. 
48  CFR  1552  210-80     Annual 

Certification 
48  CFR  1552.212-71     Work 
Assignments 

A  copy  of  the  determination  approved 
by  the  EPA  Administrator  for  retention 
of  the  conflict  of  interest  certifications 
listed  above  may  be  obtained  from  the 
contact  point  listed  in  this  rule 

An  analysis  of  the  certifications  for  48 
CFR  1552.235-72  (Control  and  Security 
of  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Confidential 
Business  Information),  and  48  CFR 
1552.235-74.  (Control  and  Security  of 
Toxic  Substances  Control  Act  (TSCA) 
Confidential  Business  Information) 
revealed  these  certifications  can  be 
removed.  Existing  FIFRA  and  TSCA  CBI 
clauses  will  be  amended  to  mandate 
that  prior  to  receipt  of  FIFRA  CBI  and 
TSCA  CBI  by  the  Contractor,  the 
Contractor  will  ensure  that  their 
employees  have  read  and  are  familiar 
with  the  handling,  control,  and  data 
security  requirements  without  the  need 
for  a  certification. 

B.  Executive  Order  12866 

This  IS  not  a  significant  regulatory 
action  for  the  purposes  of  Executive 
Order  12866;  therefore,  no  review  was 
required  by  the  Office  of  Information 
and  Regulatory  Affairs. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  did  not 
apply  because  this  rule  does  not  contain 
information  collection  requirements  that 
requ-re  the  approval  of  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
use  3501  et  seq). 


D.  Regulatory  Flexibility  Act 

The  EP.\  certifies  that  this  rule  does 
not  exert  a  significant  e<;onomic  impact 
on  a  substantial  number  of  small 
entities  This  rule  imposes  no  reporting. 
record-ke«>pmg  or  any  compliance  costs 
for  an\  Hntit\  ,  whether  large  or  small. 

E.  Unfunded  .Mandates 

This  rule  will  not  impose  unfunded 
mandates  on  state  or  Irx  al  entities,  or 
others 

List  of  Sub(ects  m  48  CFR  Parts  1535 
and  1552 

(fovemment  prrx-urenient 
Therefore,  48  CFK  Chapter  15  is 

proposed  to  be  amended  as  set  forth 

below 

1  The  authority  citation  for  Parts 
1535  and  1552  continues  to  read  as 
follows 

\ut)iority:  Sec.  205(c),  63  Stat.  390,  as 
amended.  40  U  S  C.  488(c). 

2  Section  1535.007  is  revised  to  read 
as  follows: 

1535  007     SoUcltattons. 

(a)  Contracting  Officers  shall  insert  48 
CFR  1552  235-73,  Access  to  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  Confidential  Business  Information. 
in  all  solicitations  when  the  Contracting 
Officer  has  determined  that  EPA  may 
furnish  the  contractor  with  confidential 
business  information  which  EPA  had 
obtained  from  third  parties  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136  et  seq). 

(b)  Contracting  Officers  shall  insert  48 
CFR  1552.235-75.  Access  to  Toxic 
Substances  Control  Act  Confidential 
Business  Information,  in  all  soUcitations 
when  the  Contracting  Officer  has 
determined  that  EPA  may  furnish  the 
contractor  with  confidential  business 
information  which  EPA  had  obtained 
from  third  parties  under  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2601 
et  seq.). 

3.  Sections  1552.235-72  and 
1552.235-74  are  removed  and  reserved. 

4.  Section  1552.235-77  is  amended  by 
revising  the  heading  and  paragraph 
(a)(3)  to  read  as  follows 

1552.235-77     Data  Security  for  Federal 
insecticide.  Fungicide  and  Rodenticide  Act 
Confidential  Business  Information  (Sept. 
1966) 

(a)  *   *   • 

(3)  Prior  to  receipt  of  HFRA  CBI  by 
the  Contractor,  the  Contractor  shall 
ensure  that  all  employees  who  will  be 
cleared  for  access  to  FIFRA  CBI  have 
been  briefed  on  the  handUng.  control, 
and  security  requirements  set  forth  in 
the  FIFRA  Information  Security  Manual. 
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5.  Section  1552.235-78  is  amended  by 
revising  the  heading  and  paragraph 
(a)(1)  to  read  as  follows: 

1 552  235-78     Data  Security  tor  Toxic 
Substances  Control  Act  Confidential 
Business  Information  (Sept.  1966) 

(a)  *    •    * 

(1)  The  Contractor  and  Contractor's 
employees  shall  follow  the  security 
procedures  set  forth  in  the  TSCA  CBI 
Security  Manual.  The  manual  may  be 
obtained  from  the  Director,  Information 
Management  Division "(IMD).  Office  of 
Pollution  Prevention  and  Toxics 
(OPFT).  U.S.  Frivirnnniental  Protection 
Agency  (EPA).  401  M  .Street.  SW, 
Washington.  DC  20460  Prior  to  receipt 
of  TSCA  CBI  by  the  Contractor,  the 
Contraf:tor  shall  ensure  that  ail 
employees  who  will  be  cleared  for 
access  to  TSCA  CBI  have  been  briefed 
on  the  handling,  control,  and  security 
requirements  set  forth  in  the  TSCA  CBI 
Security  Manual. 
***** 

Dated:  October  8. 1996. 
Betty  L.  Bailey. 

Director.  Office  of  Acquisition  Management. 
[FR  Doc  96-27311  Filed  10-23-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  961008282-6282-01;  I.D. 
092796A] 

RIN0648-Ai97 

Fisheries  of  the  Caribbean.  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands:  Red  Hind  Spawning 
Aggregations 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  lo  miplenieni  a  regulatory 
amendment  prepared  by  the  Caribbean 
Fishery  Management  Council  (Council) 
in  accordance  with  framework 
procedures  foradiusting  management 
measures  of  the  Fishery  Management 
Plan  for  the  Reef  Fish  Fishery  of  Puerto 
Rico  and  the  U.S.  Virgin  Islands  (FMP). 
In  the  Caribbean  exclusive  economic 
zone  (EEZ)  off  western  Puerto  Rico,  the 
regulatory  amendment  would  adjust  the 


boundary  of  the  existing  red  hind 
spawning  aggregation  seasonal/area 
closure  and  ,idd  two  additional  red  hind 
spawning  aggregation  seasonal/area 
closures.  The  intended  effect  is  to 
protect  red  hind  spawning  aggregations 
by  prohibiting  fishing  in  these  areas 
during  the  spawning  season. 
DATES:  Written  comments  must  be 
n-(  iMved  on  or  before  November  8,  1996. 
ADDRESSES:  Comments  on  the  proposed 
rule  must  be  sent  to  Georgia  Cranmore, 
Southeast  Region.  NMFS,  9721 
Exet:utive  Center  Drive  N.,  St. 
Petersburg.  FL  33702 

Requests  for  copies  oi  the  regulatory 
amendment,  which  includes  an 
environmental  assessment  and  a 
riigulatorv  impact  re\  lew.  should  be 
sent  to  the  Caribbean  Fishery 
Management  Council,  268  Ave.  Muiioz 
Rivera,  Suite  1108.  San  Juan,  PR  009 18- 
2577 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore.  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  reef 

fish  fisher\  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  is  managed  under  the 
FMP  The  FMP  was  prepared  by  the 
Council  and  is  implemented  by 
regulations  at  50  CFR  part  622  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

Background 

Red  hind,  like  most  groupers,  are 
long-lived,  slow-growing,  and  aggregate 
for  spawning.  Hook  and  line  and  fish 
traps  are  the  most  commonly  used  gear 
in  the  commen.ial  fishery;  little  data 
exist  on  the  recreational  fishery. 

Commercial  landings  of  red  hind  off 
western  Puerto  Rico  have  declined 
subsfantiallv  sine  e  1991.  Almost  30,000 
Ih  (13.608  kg)  of  red  hind  were  reported 
landed  in  western  Puerto  Rico  in  1991; 
landings  in  1994  totaled  about  11,000  lb 
(4,990  kg).  Both  the  number  and  size  of 
fish  caught  have  declined  in  commercial 
landings  Fishing  effort  for  red  hind  is 
highest  during  the  spawning  season, 
December  1  through  February  28.  The 
Council  believes  that  protection  of 
spawning  aggregations  is  a  practical  way 
to  reduce  fishing  mortality  and  also 
increase  the  likelihood  of  spawning 
success. 

Amendment  2  (1993)  to  the  FMP 
established  a  red  hind  spawning 
aggregation  seasonal/area  closure  in  the 
EEZ  off  western  Puerto  Rico,  around 
Buoy  8  at  Tourmaline  Bank.  In  1996, 
commercial  fishermen  testified  that  this 
area  is  larger  and  further  to  the  west 
than  needed  to  encompa.ss  the  .spawning 
aggregation  around  Tourmaline  Bank. 
Additionallv  Puerto  Rico's  Department 
of  Natural  and  Environmental 


Resources,  working  in  cooperation  with 
commercial  fishermen,  has  identified 
two  additional  red  hind  spawning 
aggregations  off  western  Puerto  Rico 

that  need  prote.f^tinn 

Management  Measures 

In  the  EEZ  off  western  Puerto  Rico, 
the  Council  is  proposing  to:  (1)  Adjust 
the  boundary  of  the  existing  red  hind 
spawning  aggregation  seasonal/area 
closure  around  Buoy  8  at  Tourmaline 
Bank  by  moving  the  closed  area  further 
to  the  east  and  reducing  the  size  of  the 
area  from  approximately  15  square 
nautical  miles  (nm'j  to  approximately  9 
nm^;  and  (2)  add  two  additional  red 
hind  spawning  aggregation  seasonal/ 
area  closures  of  9  nm^  each — one 
around  Buoy  6  at  Abrir  La  Sierra  Bank 
and  the  other  around  a  buoy  to  be 
deployed  in  the  area  known  as  "Bajo  de 
Cico." 

Red  hind  can  be  taken  as  bycatch  in 
fish  or  crustacean  traps  or  by  other  non- 
selective gear  used  in  directed  fisheries 
off  western  Puerto  Rico.  Thus,  all 
commercial  and  recreational  fishing  for 
all  species  needs  to  be  prohibited  in  the 
red  hind  spawning  aggregation  areas 
from  December  1  through  February  28, 
each  year,  to  protect  the  spawning 
aggregations  and  to  facilitate  effective 
enforcement  of  the  closed  areas. 

Commercial  fishermen  support  these 
measures  to  proteci  the  red  hind 
spawning  aggregations.  They  can  shift 
effort  to  other  species,  such  as  snappers, 
outside  the  closed  areas.  Also,  the 
adjustment  of  the  boundary  of  the 
existing  closure  to  exclude  sandy 
bottom  areas,  previously  closed  to 
fishing,  will  allow  trap  fishermen  to  use 
these  areas  to  store  traps  during  bad 
weather.  Although  testimony  by 
commercial  fishermen  indicates  that 
recreational  fishermen  fish  these 
spawning  aggregations,  no  data  exist  on 
the  potential  impact  on  recreational 
fishermen  of  the  proposed  closed  areas. 

This  proposed  rule  will  close  only 
those  portions  of  the  spawning 
aggr^ations  off  Puerto  Rico  that  are  in 
the  EEZ.  Complementary  regulations  by 
the  Commonwealth  of  Puerto  Rico  are 
required  to  protect  remaining  portions 
within  Puerto  Rico's  waters. 

Action  on  the  Recommended  (Changes 

The  Council's  recommended  changes 
are  within  the  scope  of  the  management 
measures  that  may  be  adjusted  by  the 
framework  procedure  specified  in  the 
FMP,  The  Administrator,  Southeast 
Region,  NMFS,  initially  concurs  that  the 
Council's  recommended  measures  are 
consistent  with  the  objectives  of  the 
FMP.  the  national  standards,  and  other 
applicable  law.  Accordingly,  the 
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■  'i.'  \sMs!ai!t  r.^neral  Counsel  for 
i.-Ksii'     I    11    !  K)>^ulation  of  the 
;  w  pa"!::-;'     '1  .  [iimerce  Certified  to 
Uio  C.hj«i!  C.*>uiia<ji  for  Advocacy  of  the 
Small  Business  Administration  that  this 
prii  '  s.ii  rule,  if  adopted,  would  not 
havr  I  s  ^iitficant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

In  the  EEZ  off  western  Puerto  Rico,  the 
propoeed  rule  would  adjust  the  boundaries  of 
the  existing  red  bind  sfMwning  aggregation 
Masonal/oree  closure  and  add  two  additional 
T«d  bind  spawning  aggregation  seasonal/ area 
cloeures.  The  intended  effect  is  to  protect  red 
hind  spawning  aggregations  by  prohibiting 
all  ftshing  in  these  ai«M  during  the  spawning 


'■  lonunercial  red  hind  fishery  is 
compuaed  entirely  of  small  businesses  that 
could  be  affected  by  the  management 
m— aures  contained  in  the  propoeed  rule. 
Based  on  a  1968  survey,  there  are 
approximately  882  commercial  fishing 
vaaaels  operating  off  Puerto  Rico.  An 
estimated  161  (or  about  IB  percent)  have 
homeports  near  the  propoaad  closed  areas; 
many  of  these  vessels  have  acoaas  to  other 
fishing  grounds  and  do  not  fish  for  red  hind. 
Therefore,  the  proposed  regulatory 
amendment  is  not  expected  to  affect  a 
substantial  number  of  small  entities  Those 
businesses  that  will  be  affected  by  the 
proposed  rule  are  involved  m  the  harvest  of 
a  wide  variety  of  species,  in  addition  to  red 
hind:  red  hind  catches  account  for  only  1.3 
percent  of  the  annual  fishery  value  in  Puerto 
Rico.  Furthermore,  red  hind  catches  will  be 
affected  m  only  some  of  th«  spawnmg  araaa 
for  3  months  per  year,  and  the  afiiect  on 
annual  gross  revenues  will  be  considerably 
less  than  5  percent.  Hence,  there  is  not 
exfMCted  to  be  a  significant  economic  impact 
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PART  622— FISHERIES  OF  THE 
CARIBBEAN.  GULF,  AND  SOUTH 
ATLANTIC 

1.  The  antti^  r,i\  i  ii.itna;  ;.,r  part  622 
•  i>nJ':r.  ii"s  U    faii  as  toinivvs 

.Authority.  .<         •'      ■i^n:  ••:  .-,(.i^. 

2.  In  ^622  J  1    parak;rHp.h  (a). 
parak;'apn  •.'■<!  ;:iir'"!ui  'or',  text    and 
pHr.i.;:  ipt;  UjA^j  .ifu  riiviiyd  !u  rtjad  d.s 

!..|0  A^  ". 

§  622  33     Car1bt>«8n  EEZ  seasonal  and/or 
ar«a  closures 

I     Vfi.fr-'i  ^•^;^;•f^■  .;^o  .-»  r./iij 
rJku;,'->M':    .■  ,ir».:,'  h  ro-r)' M.,;-  !.   1  -hrou^h 
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in  that  part  of  !h>'  ^iliow nt  ar^a  :hat  is 
in  tht^  yy.'     rhf    i-fa  :s  :.,  .  .::,Uv!  tiv 
rhunil'  lint's  (  iinnt><  tia^,  m  onler.  the 
points  listed. 
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(b)  Red  hind  spawning  (wy.r'x  :!'on 
areas.  From  December  1  througn 
February  28,  each  year,  fishing  ib 
prohibited  in  those  parts  of  the 
following  areas  that  are  in  the  EEZ.  Each 
area  is  bounded  by  rhumb  lines 
connecting,  in  order,  the  points  listed. 
*         *         •         •         • 

(3)  West  of  Puerto  Rico. 
(i)  Bajo  de  Cico 
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(ii)  Tourmaline  Bank 
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North  lat     ,  West  lonQ. 
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50  CFR  Pan  622 

p.D   101796C] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico; 
Amendment  14 

AGENCY:  National  Maruu'  Fisht>ra-s 

.S»Tia(  e  iNMFSi,  National  (k  eanif   and 

A'lTiospntTK    ■\.iininistratinn    NO-'X.A). 

Conunerte. 

ACTKXt  NotH  (■  o!  a\rulahilit\  of  an 

amen. ;jni'!,!  'o  a  ;isher\  nianagiMnent 

plan,  request  tor  comments. 

SUMMARY:  NMFS  annoiim  t's  that  tho 
Culf  of  .Mcxii  o  (  isfu'r\  Maiiav,'»'nipnt 
Council  has  submitted  Anuiiiiiiieii:  l  4 
to  tht"'  F!sht'r\'  Manakjem.'r-.;  flai;  for  the 

Kr'cf    f    ,  si.    Kfs,  i.ITi    fs    :  ii    '■]>'    i  .(.if   1  if 

M'-xiCO  for  n'\  u'w    approval    aiai 
i;:.plementaLiuu  by  .N.Mi  b   Written 
comments  are  requested  from  the 

P'ahii( 

DATES;  \S  r:tti;i.  i  o;r,:ia:;rs  must  be 
received  on  or  b*'f  :>  I  *»!  ember  23, 

1  nqr, 

ADDRESSES:  I.  oinnifuts  .-laist  tjf  inatied 
to  the  Southeast  Regional  Office.  NMFS, 

f^-Zl  Fxorii'n-''  f:.-n'pr  Pnvp  N.,  St. 

Fa.r^.^^to.;■K,   \- I     i  ''H^ 

K'l.jt'Sts  for  copies  of  .Aiiicr:  iiner!*  ',  4 
vwtiu.ii  includes  an  pnviro!i;ntT.:a; 
assessment,  a  regio  at  or\  initial'  rt\a'u 
and  an  initial  regulator',  flexibility 
analysis,  should  \»-  stMi'  to  the  Gulf  of 
Vlt'Mi  (.  f  .shfr\  Manak;f!ii»'nt  Council, 
i4oi  W.-st  K.'i.nc.lv  fio  Mt>\ar(F  Suite 
<  '.]     ianipa    KI     \  OaiM    FHONf-    H13- 
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FOR  FURTHER  INFORMATION  CONTACT; 

KofHT'    Sa.iuT.  HI  <.    S-()-',  Ml'' 

SUPPLEMENTARY  INFORMATION:  The 

Mak;in,so;;  histuT\'  (  ons»T\  :.it!nn  and 
Maiiaufnirn'   Ai  *  rfqiiirt'^  'fiat    i 
(  o-.:..  ..   pri'pa,-»'il  ann'iMiM-:,'  '      ; 
fihiifr)  inaiiageuient  pidii  t>j  iubuutled 
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to  N'MFS  for  review  and  approval, 
disapproval,  or  partial  disapproval 

.Amendment  14  would:  Prohibit  the 
use  or  possession  of  fish  traps  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  .Mexico  (Gulf]  west  of  85°30   W. 
long  .  modify  the  procedure  for  retneva! 
of  fish  traps  when  a  brealtdown  prevents 
a  vessel  with  a  trap  endorsement  from 
retneving  its  traps:  phase  out  the  use  of 
fish  traps  in  the  EPIZ  of  the  Gulf  over  a 
10-year  penod.  modify  the  restnctious 
on  transfer  of  fish  trap  endorsements, 
modifv  the  restrictions  on  transfer  of 
j-eef  fish  permits,  prohibit  the  harvest  or 
possession  of  Nassau  grouf)er  in  or  from 
the  EEZ  of  the  Gulf  of  Mexico:  and 
authonze  the  Regional  .^dminlstrator. 
■Southeast  Region.  .N'MFS  to  reo];)en  a 
prematurely  closed  fishery  to  ensure 
that  a  commercial  fishery  quota  or 
recreational  fisher\  allocation  is 
attained 

F^roposed  regulations  to  implement 
.'Amendment  14  are  scheduled  for 
publication  within  Ft  davs 

Authority:  16  T  S  C    1801  ft  seq. 

Dated   ()<tot)er21    1496. 
Bruce  (.,.  Morehead. 

Artmg  Dirri'tor.  Office  ot  Sustainable 

f  sheries  \ationaI  Marine  Fisheries  Sennce. 

:FK  Fkv    ^^^-^,{3-  Filed  10-21-96,  2:19  pm] 
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Notices 


IMS  section  of  the  FEDERAL  REGISTER 
oxnains  ilocumeots  otfiei  'tian  rules  or 
protK>se«J  artes  ttiat  a»M  jppitcaWe  to  the 
putXK    N>otic«s  oi  h^Hfuigs  mmJ  lOvestKjatKxis 
cofnmittfw  fn*>«tHK^s    agtMicy  ilrt<;»sio»is  rwwl 
ruJings,  t1e(«gatKKi.s  of  autho«ttv    Wng  o» 
p*»<itM_)ns  ami  atn:)<*catiofis  tiin)  .^yerK-> 
sfatedients    >(  orqi»ni/dtKH!  titw}  fvjiK:tKj<i.s  are 
«xarnp*es  ot  (>x:u4neots  dpp«afing  m  this 


DEPARTMENT  OF  AGRICULTURE 

Sutxnission  lor  0MB  Review; 
Comment  Request 

ik  tohtn  IH,  1>««I«>^ 

!  h»'  Deportment  of  A^incultiirw  has 
8ubmittn(j  the  followinx  irifiiniiiifion 
colleUioii  requirement(s)  tu  ( )MH  for 
review  and  clearance  under  the 
PnpHi-wdrk  Rndu(:1i()a  A(  t  of  IWi 
Piibh(    Liw  104    It    ( Ornnii'Hts 
rKXanliii^  th^•^♦'  iiitoriTiation  i.oHtntions 
are  bust  jsisurod  of  having  their  full 
effwt  if  rw^Bived  within  30  days  of  this 
notification.  Ctimmeius  shi)ul(i  I)*- 
addressed  to:  l)«!st^  ( iffu  er  for 
\gri<  ulture  Offio'  <)»  Intormation  and 
KwRiilii'urv  Affairs  Office  of 
M«TiaK»'i!i«nt  and  Budget  lOMB). 
Wiisdingfon   C.C  20Sn3  ana  to 
Uttpannient  Clearance  Officer,  USDA, 
OCK).  MaU  Stop  ''B02,  Washington  DC. 
2025t>-7630  Copies  of  the 
8ubmi.ssion(8j  may  hts  obtained  by 
catling  (202)  720-6204  or  (202)  720- 
6746 

•  Kurai  Housing  Service 

Tftte.-  7  CFR  1965-E.  'Prepayment 
and  Displacement  Prevention  of 
Multiple  Family  Housing  Loans". 

Summary:The  information  is 
collected  as  required  by  the  Housing 
and  Community  Development  Act  of 
1987  borrowers  who  wish  to  rejjay  their 
loans  n1ust  fulfill  certain  requirements 
betnrp  the  Rural  Housing  Service  can 
(»nipiy. 

Need  ana  Use  of  the  information:  The 
(ntormation  is  used  by  the  Rural 
Housing  Service  as  a  guide  Ic  determine 
U  prepayment  requests  «3n  be  accepted. 

Description  of  Respondents: 
iiid-viduals  oi  households.  Business  or 
other  for-profit   Not -tor-profit 
institutions.  Farms;  State,  Local  or 
Tribal  Govemniem. 

Number  of  Hespondentb  800. 

Fr*^iinnc\  of  Responses: 
Recordkeeping;  reporting:  On  occasion. 


Total  Burden  Hours  5«7. 
Donald  Hukitar. 

/  vpijfv  IkifMirtinftttuI  Clearance  Officer 
KK  [).M    i»*-27aS7  Filed  10-23-96.  8:45  ami 

MLUNO  COOe  *41*-«1-»« 


DEPARTMENT  OF  COMMCf«CE 

Bureau  of  ttie  C«n«us 
[Docket  Mo.  9C101SM7 -6287-01) 
RIN0607-XX17 

Annual  Trade  Survey 

AQCNCY:  Hiiwati  of  the  CImhsus. 

(  ornmnn  f 

ACTION:  Notice  of  determination. 


SUMMAnV:  In  accordaiu  e  with  Title  13. 
United  States  Code.  Sections  182.  224. 
and  2Jt.  i  havn  dftHrmmed  that  the 
Census  Biirwaii  iiencls  ti>(,olle<:t  data 
covering  yuar-end  inventories,  annual 
sales,  and  ptinha.ses  to  provide  a  sound 
statistical  btisis  for  the  formation  of 
policy  bv  various  governmental 
agen<:ieh    rb«'>-»'  •!  r  •  ii--i'  ippiv  'o  a 
variety  of  publu.  .u»d  business  needs. 
This  anmial  survev  is  fl  continuation  of 
similar  wholesiilw  trade  survHys 
conducted  each  year  since  1978   If 
provides  on  a  rom parable  cla.ssification 
basis  annual  sales,  inventories,  and 
purchases  for  1995  and  1996.  These  data 
are  not  available  publu, l\  or.  i  limelv 
basis  from  nongovernmental  or  other 
governmental  sources. 
FOfl  FURTHER  (NFORfcWTtON  COffTACT: 
Ronald  I.    fieiu  ykoski  or  tdward 
Murphy  on  (.101)  4S7-2779 
SUPPtEMEMTARV  INFORMATION:  The 
(  Census  Mi!n>, Hi  is   i  iif  hnnzed  to  take 
surv >". ->  .ii'< '•s-'-ir\    i    tumish  current 
data  oil  sut)|ect!>  covered  by  the  major 
censuses  authorized  by  Title  13.  United 
States  Code    This  survey  will  provide 
continuing  and  timely  national 
statistical  data  on  wholesale  trade  for 
the  period  between  economic  censuses. 
The  data  colle<ied  in  this  survey  will  be 
within  the  general  scope  and  nature  ol 
those  inquiries  covered  in  the  economic 
censuses 

The  Census  Bureau  will  require 
selected  firms  operating  merchant 
wholesale  establishments  in  the  United 
States  (with  sales  size  determining  the 
probability  of  selection)  to  report  on  the 
1996  Annua'  Trade  .Siirvev    We  will 
furnish  repori  tonus  to  the  firms 
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covered  bv  this  survey  and  will  require 
thetr  submission  within  thirty  days  after 
receipt  The  sample  will  provide,  with 
measurable  reliability,  statistit;s  on  the 
siibie<:ts  spe<;ified  above 

This  survev  has  been  submitted  to  the 
t>ffi<:e  of  Management  and  Budget,  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended,  and  was  cleared  under  OMB 
Cxmtrol  No  0607-0195.  We  will  provide 
copies  of  the  form  upon  written  request 
to  the  Direttor,  Bureau  of  the  Census. 
Washington,  DC.  20233 

Bi}se<i  upon  the  foregoing,  I  have 
dire»;ted  that  an  annual  survey  be 
conducted  for  the  purpose  of  collecting 
these  data 

Dated   October  16,  1996 
Bryant  Benton. 

Deputy  Dirfctur.  Bureau  of  the  Census 
(PR  I>oc_  96-27305  Filed  10-23-96;  8:45  am) 
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Bureau  of  Export  Admtnistration 

Action  Affecting  Export  Prtviteges; 
Walton  W.  McCarthy 

In  thfl  MattBr  of-  Walton  W   McCarthy  138- 
'  Hlakr-  Hi;.  Kudil,  \orthwood.  New 
Hunipstiiro  U3261. 

Order  Denying  Permission  To  Apply  for 
or  Lse  txport  Licenses 

On  Fpbninr\'  12    1996.  Walton  W 
Mc-Carthy  [M(  Carthyj  was  convicted  in 
the  United  States  Distrirt  Court  for  the 
nistrii  t  of  Ma-isac  husett^  of  violating  the 
International  hmergenc  \  Lcunonm 
Powers  Act  (50  D  S  C.A   1701-1706 
(1991  &  Supp.  1996}  (lEEPA)  McCarthy 
was  convicted  of  willfully,  knowingly, 
and  uniawfullv  dealing  and  attppipting 
to  deal  in  property  intciuled  tor 
exportation  to  Iraq,  specifically,  an 
underground  shelter  known  as  an  "S30 
Remote  TactH  al  Base,    and  engaging 
and  attempting  to  engage  in  activity 
intended  to  promote  such  dealing  'n 
violation  of  the  embargo  against  Iraq. 

Section  11(h)  of  the  Plxport 
.Administration  Ad  of  1979.  as  amended 
(50  U.S.C.A.  app.  §§2401-2420  (1991  & 
Supp.  1996))  (the  Act).'  provides  that,  at 
the  discretion  of  the  Se<:retary  of 


The  Act  expired  on  Augu»l  20.  1994  Executive 
Order  ?2«24  '?    Ir.K  ,  i<»94  '>omp.  ')!"  .1995)). 
extended  by  Preeidenlial  Notices  of  August  15.  1996 
ClCF  R  .  19P'iComp  501  f1996))  and  August  14. 
1996  (61  VK  4:^527    Augiisl  15.  19961.  continued  the 
KaguUtiona  in  eOact  under  lEKPA. 
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Commerce,-'  no  person  convicted  of 
violating  lEiEPA,  or  certain  other 
provisions  of  the  United  States  Code, 
shall  be  eligible  to  apply  for  or  use  any 
licen,se,  including  any  I-icen.se 
Exception,  issued  pursuant  to,  or 
provided  by,  the  Act  or  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR.  Parts  768-799 
(1996),  as  amended  (61  FR  12714, 
March  25,  1996))  (the  Regulations), ^  for 
a  period  of  up  to  10  years  from  the  date 
of  the  conviction   In  addition,  any 
license  issued  pursuant  to  the  Act  in 
which  such  a  person  had  any  interest  at 
the  time  of  conviction  may  be  revoked. 

Pursuant  to  Sections  766.25  and 
750.8(a)  of  the  Regulations,  upon 
notification  that  a  person  has  been 
convicted  of  violating  lEEPA,  the 
Director,  Office  of  Exporter  Services,  in 
consultation  with  the  Director,  Office  of 
Export  Enforcement,  .shall  determine 
whether  to  deny  that  person  permission 
to  apply  for  or  u.se  any  license, 
including  any  License  Exception,  issued 
pursuant  to,  or  provided  by.  the  Act  and 
the  Regulations,  and  shall  also 
determine  whether  to  revoke  any  license 
previously  i.ssued  to  such  a  person. 

Having  rec^eived  notice  of  McCarthy's 
conviction  for  violating  lEEPA,  and 
following  consultations  with  the  Acting 
Director,  Office  of  Export  Enforcement, 
I  have  decided  to  deny  McCarthy 
permission  to  apply  for  or  use  any 
license,  including  any  License 
Exception,  issued  pursuant  to,  or 
provided  by,  the  Act  and  the 
Regulations,  for  a  period  of  10  years 
from  the  date  of  his  conviction.  The  10- 
year  period  ends  on  Febniary  12,  2006. 
I  have  also  decided  to  revoke  all 
licenses  issued  pursuant  to  the  Act  in 
which  McCarthy  had  an  interest  at  the 
time  of  his  conviction. 

Accordingly,  it  is  hereby  Ordered: 

I.  Until  February  12,  2006,  Walton  W. 
McCarthy,  1.38-1  B lakes  Hill  Road, 
Northwood.  New  Hampshire  03261, 
may  not,  directly  or  indirectly, 
participate  in  any  way,  in  any 
transaf;tion  involving  any  commodity, 
software  or  technology  (hereinafter 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States,  that  is  subject  to  the 


'  Pursiianl  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director. 
Office  of  Exporter  Services,  in  consultation  with  the 
Director.  Office  of  Export  Enforcemenl,  exercises 
the  authority  granted  to  the  Secretary  bv  Section 
ll(h)of  the  Act. 

'The  March  25,  1996  Federal  Register 
publication  redesignated,  but  did  not  republish,  the 
existing  Regulations  as  15  CFR.  Parts  768A-799A. 
In  addition,  the  March  25  Federal  Register 
publication  restructured  and  rt^nr^iinizpci  the 
Regulations,  designating  them  as  an  interinn  rule  al 
15  C.F.R.  Parts  730-774-  effective  April  24.  1996. 


Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including  but 
not  limited  to: 

A.  Applying  for.  obtaining,  or  using 
any  license,"  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way.  any  tran.saction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  EAR,  or  in  any  other 
activity  subject  to  the  EAR;  or 

C.  Benefiting  in  any  way  from  anv 
transaction  involving  any  itens  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  E.^R.  or  in  any 
other  activity  subject  to  the  EAR. 

II.  No  person  mav  directlv  or 
indirectly,  do  any  of  tiie  following: 

A.  Export  or  reexport  to  or  on  f>ehalf 
of  the  denied  person  anv  item  subject  to 
the  EAR; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
the  denied  person  of  the  ownership. 
pos.session,  or  control  of  any  item 
subject  to  the  EAR  that  has  been  or  will 
be  exported  from  the  United  States, 
including  financmg  or  other  support 
activities  related  to  a  transaction 
whereby  the  denied  person  acquires  or 
attempts  to  acquire  such  ownership, 
possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
an\  item  subject  to  the  EAR  that  has 
been  exported  from  the  United  States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
EAR  with  knowledge  or  reason  to  know 
that  the  item  wiil  be,  or  is  intended  to 
be,  exported  from  the  United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subiect  to  the  EAR  that  has 
been  or  will  be  exported  from  the 
United  States  and  which  is  owned, 
possessed  or  controlled  by  the  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  the  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  EAR  that  has  been  or  will 
be  exported  from  the  United  States,  For 
purpo.ses  of  this  paragraph,  servicing 
means  installation,  maintenance,  repair, 
modification  or  testing, 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  .Section  766.23 
of  the  Regulations,  any  person,  firm, 
corporation,  or  business  organiaation 


*  For  purposes  of  this  Order,  "license"  includes 
any  general  license  established  in  15  CF.R.  Parts 
768A-799A. 


related  to  McCarthy  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order, 

IV.  This  Order  does  not  prohibit  any 
export,  reexport,  or  other  transaction 
subject  to  the  Regulations  where  the 
only  items  involved  that  are  subject  to 
the  Regulations  are  the  foreign- 
produced  direct  product  of  U.S.-origin 
technology. 

V  This  Order  is  effective  immediately 
and  shall  remain  in  effect  until  February 
12,  2006.y 

VI.  A  copy  of  this  Order  shall  be 

delivered  to  McCarthy, 

This  Order  shall  be  published  in  the 
Federal  Register. 

DHlPci   October  11,  1996. 
Liteen  M   .Mbanese, 
Director.  Office  of  Exporter  Services. 
[FR  Doc  96-27259  Filed  10-23-96:  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

[l,D  0927961] 

Gult  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Serv  ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  cancellation  of  a 
public  meeting. 

SUI«i«ary:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  has 
cancelled  the  public  meeting  of  the  Red 
Snapper  Advisory  Panel  (AP)  that  was 
scheduled  for  October  31,  1996  The 
meeting  was  announced  in  the  Federal 
Register  on  October  7,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  Lamberte,  Economist; 
telephone:  813-228-2815. 

SUPPLEMENTARY  INFORMATION:  The  initial 
notice  published  on  October  7,  1996  (61 
FR  52438).  The  purpose  of  this  meeting 
was  for  the  AP  to  review  both  the  SAP 
and  SEP  reports  and  provide 
recommendations  to  the  Council. 

The  meeting  will  be  rescheduled  at  a 
future  date. 

Dated:  October  18.  1996. 
Gary  C.  Matlock, 

Director,  Office  of  Sustainable  Fisheries, 

National  Marine  Fisheries  Service. 

fFR  Dor  96-27335  Filed  10-23-96;  8:45  ami 
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(I  O     «01  '9«Ai 

Fisheries  of  the  Exclusive  Economic 
Zone  Oti  Alaska    Electronic  Reporting 

A(.6NCy;  Nnlioiial  Marine  Fishen^ 
.wrvue  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
I  nmmerce. 
action:  Public  meeting. 

summary:  NMFS  announcm  a  meMing 

with  members  of  the  groundHsh 
processiiiK  industry  to  discuss  the 
electronic  reportinn  systani  currently 
under  development  by  the  Alaska 
Region.  The  purpose  of  the  meeting  is 
to  exchange  infonnation  relating  to 
software  development,  (x>mroanication8. 
nnd  <tystem  implementation 
dates:  The  meeting  will  be  held  on 
(>.       -  '    'l.  1996.  1  p  m   to  5  p.m 

A0UR£SS£8:  The  meeting  will  be  held  at 
ttur  following  location:  Alaska  Fisheries 
Science  Clenter.  Building  4.  Room  2079. 
7600  Sand  Pouit  Way  Northeast.  Seattle, 
WA  98115. 
FOf«  Rxrr>«n  mtommation  contact:  Nick 

Hiiidmaii,  907-588-7228. 
soPPitMtNT  ARY  INFORMATION:  At  its  )une 
and  ^uptoiiiiHjr  1^9ti  intt«lmk{.s.  the 
North  Pacific  Fishery  MaiidKoment 
Council  recommended  that  NMFSHtff 
meet  with  interested  industry  maaibera 
to  discuss  ideas  relating  to  the 
ele<:tronit:  reporting  system  currently 
under  development  by  the  Alaska 
Region.  One  such  meeting  was  held  in 
Seattle  on  August  8.  1996 

A  second  meeting  is  warranted  to 
discuss  ideas  and  issues  pertaining  to 
this  initiative.  NMFS  therefore  has 
scheduled  a  public  meeting  to  take 
place  in  Seattle  (smi  dates  and 
AOOMMHES)  and  tiiu  oiinij^tts  fishermen, 
processors,  and  otheni  iiilHrusted  in 
electronic  reporting  to  attend 

Authority:  16  U.S.C  1801  ft  nm^. 

Dated:  October  16,  1M6  • 

Rmce  Morviiead. 

.Uitng  Dimtitr.  Office  of  SuMtainable 
Fisheries.  National  Marine  Fisherim  Sarvica. 
(FR  D<x    m-  27i\0  Filed  10-21-«6;  9:39  ami 
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(D<M  k."  No.  960322092  «284-03;  I.D. 

RIN    ,i*>4,i    ^A  19 

Gulf  <)<  MfKico  Fisneties  Disaster 
Program    R»»visions 

AOENCr:  Natioiiai  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


ACTION:  Khvisioii.s  to  program  for 
financial  assistance. 


summary:  This  notice  serves  the 
i.K    vMiig  purpoees:  To  revise  the 
definition  of  "eUgible  causes"  to 
include  the  "Storm  of  the  Century," 
which  occurred  on  March  12-14.  1993; 
to  clarify  that  the  definition  of  eligible    * 
gear  or  vessels  includes  gear  and  vessels 
loet  or  damaged  from  eligible  causes 
while  on  land;  to  clarify  that  fishermen 
who  have  not  yet  repaired  or  replaced 
their  eUgible  gear  or  vessels  are  eligible 
to  apply;  and  to  notify  the  public  that 
NMFS  will  provide  an  additional  30 
days  for  submission  of  applications 
OATCS:  Effedive  October  24,  1996. 
Appli(.alions  must  be  postmarked 
N,,i,..n:f»T  -'S,  1996 

AOOBESSf  S    Xuplications  should  be  sent 
toCharl-'  ■  ^Hjr,  Program  Leader, 

Financial  ,">«"r.     .-,'1  .s.m    National 
Manne  FishHf  .  s    ..  :  .     .     iiSEa^- 
West  Highway.  Silver  Spnng,  MD 

FOP  FURTHER  INFORMATION  CONTACT: 

I    •    :    ,.'     ,     I  ,  M,i»T    i'ru^r.iiii  1  .»'.niHr, 

:         ;   ■     .   l'» 
SUPPLEMENTARY  INFORMATION: 

Backxniund 

NMFS  published  the  piMOMd  and 
final  program  notice  deeoTOfng  the  Gulf 
of  Mexico  Fiaberies  Diaaster  Program 
(GOMFDP)  on  April  1,  1996.  and  June 
10.  1996.  r««pectively  (61  FR  14293;  61 
FR  29350).  Tne  program  description  and 
background  are  Included  in  those 
notices  and  are  not  repeated  here. 

Kevisiiitis  to  lh«'  prt>grani 

NMFS  has  determined  that  the 
revisions  contained  herein  are  oeoaesary 
to  clarify  certain  aspects  of  the  program. 
NMFS  believes  that  these  revisions  will 
expand  the  program  to  reach  fishermen 
who  suffered  eligible  losses  during  the 
fliftarr  period.  NMFS  also  believes  that 
clariftcation  is  needed  to  indicate  the 
intention  to  include  certain  fishermen 
who  may  believe  they  are  not  eligible. 

Expansion  of  Eligible  Causes 

Pursuant  to  the  authority  under  the 
Interjurisdictional  Fisheries  Act  (IFA), 
the  Secretary  of  Commerce  (Secretary) 
may  determine  the  extent,  and  the 
beginning  and  ending  dates,  of  any 
fishery  resource  disaster.  Acrxirdingly. 
the  Secretary  limited  the  definition  of 
disaster  to  those  events  that  are  of  a 
magnitude  foreseen  by  the  IFA,  and  the 
final  program  notice  defined  disasters  as 
hurricanes  and  the  Mississippi  river 
floods  of  1993  and  1994  and  their 
aftereffects.  Sin(»  implementation  of  the 
program  began,  however,  NMFS  has 


M'l  I'Vfil  sivinificant  nHv\  fiain  that 
s ii>,y.'sr  tti.it  the  "Storm  uf  the  Century." 
nil  Man  h  12-14.  1993.  was  equal  in 
ma>eii;t!nlt'  in  ;i  hiimcant'    This  storm 
was  ;u)i  lit'tMiu'd  nn  official  hiirruane. 
since  it  occurred  in  the  wintHr  and  was 
not  cyclonic  in  natur**.  which  is  a 
defining  characteristic  of  a  hurricane. 
HowovHr.  a  National  Climatic  Data 
Center  Tw  him  al  Report  (#9.3-()l)  and 
other  rfpur''-  st.iSf  that  this  storm 
hn)Uk;!i'  i  i .:    ft  I  i  '    m)  tidal  .surge  along 
por';    :;-     '  t  'nruf.i  s  west  coast  and 
hurri,  .!  i.   s^rtiik^tfi  v\  inds  of  up  to  109 
mpfi.  tl.ciiai^ei!    ir  ilestroved  18.000 
homes,  and  (  ihmmI  over  $.S00  million  in 
damage  to  the  hlonda  (.ulf  <oast  alone. 
Bued  on  this  new  infonnation,  NMFS 
has  determined  that  the     Storm  of  the 
Century"  qualifies  as  a  disaster  ot  a 
magnitude  of  a  hurricane.  Therefore, 
any  fisherman  wfio  suffered  uninsured 
gear  or  voaeol  los.s  dunnki  tfie  "Storm  of 
the  Century"  on  Man  h  12    14,  1993. 
may  now  apply  for  a  ^rant  award  under 
the  program   .^pplu  ations  prttviously 
submitted  tfiat  n'<]uest  idtnpensation  for 
damage  sufferwl  fmm  tins  storm  will  be 
processed,  if  otherwise  ehyiifile 

Clanficalion  of  Fligible  l^oss 

Some  fishermen  iiave  n'[)oneil  to 
NMFS  that  lfie\  tM>lieve<i  thai  the 
GOMFDF'  limited  Kraiil  avvards  to  i  osts 
arising  from  the  repair  or  rt'plai.enient  of 
eligible  gear  or  ves-sels  lost  in  eli^ihie 
waters  and  excluded  fishermen  wlni  Slk) 
removed  their  gear  or  vess«'is  frui!.  Un- 
water  to  a  land  site  fntforw  a  storm, 
where  it  was  dnmaKed  or  dustroyed.  The 
pn>yfflni  was  not  desimiwi  to  exclude 
thes.'  'iNfi>'r!ii>M,     The  detiiiilnn.  ''"' 
eligible  iJUbL'  >j.\tLMids  I  auvttini.  in  any 
hurricane  or  flood,  or  its  aflereffe(  ts, 
during  a  period  from  August  23,  1992, 
through  December  31,  1995,  including, 
but  not  limited  to,  wind,  waves,  rising 
waters,  and  the  debns  or  other 
obstructions  caused  by  them  or  carried 
by  them  This  definition  of  "eligible 
cause"  underscores  that  the  attendant 
forces  of  a  hurr     i:;>    ^ich  as  the  wind 
and  rising  water.s,  <irn  eligible  forces,  the 
impact  of  which  may  cause  eligible 
harm,  even  if  the  gear  or  vessel  was  not 
literally  in  the  water  at  the  time. 
Therefore.  NMFS  clarifies  that 
fishermen  who  lost  their  tisii;;^  gear  or 
vessels  due  to  eligible  c.ms.s  uhile  such 
gear  or  vessels  were  on  i.nul  are  eligible 
to  apply  for  this  pniw,r m 

In  ad^dition,  the  CClMM  >r  final 
program  notice  mav  he  r»'<id  to  limit 
compensation  to  fishennen  vn  ho  had 
already  repain'ti  or  rejilai  rd  iSieir  ,.'Har 
or  vessels.  However,  nianv  hshuriiien 
may  not  have  had  sufficient  funds  at  the 
time  to  repair  or  replace  their  lost  gear 
or  vessels.  These  fishennen  weru  also 
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not  intended  to  be  excluded.  Therefore. 
NMFS  clarifies  that  fishermen  who  have 
not  yet  repaired  or  replaced  their 
eligible  gear  or  vessels  may  apply  for  the 
program   All  estimated  repair  costs  will 
be  thoroughly  verified  by  NMFS  and 
as.sessed  at  the  fair  market  value  at  the 
time  that  the  loss  or  damage  occurred 

The  final  program  notice  required  all 
applications  to  fx*  submitted  no  later 
than  CXtober  7,  1996  This  notice  hereby 
exteniis  the  a[)plK:ation  deadline 
through  a  date  30  days  after  the  date  of 
[uiblication  of  this  notice  to  allow 
enough  time  for  applicants  to  consider 
these  revisions  and  submit  new  or 
revised  applications. 

(Massification 

This  program  has  been  determined  to 
be  not  significant  for  tfie  [nirposes  of 
EG,  12866 

.'Applications  under  this  program  are 
subject  to  E.O.  12372, 
"Intergovenimentai  Review  of  Federal 
Crograins." 

This  action  is  exempt  from  review 
under  so<;tion  S.S.T  of  tfie  -Administrative 
F^ro<»dure  Act.  since  this  notice  only 
firovides  program  clarifications  and 
d(H*s  not  contain  a  ^eneral  notice  of 
proposed  rulemaking.  C.oncomitantjy. 
no  regulatory  flexibility  analysis  under 
")  I  \S  C.  BOl  ft  seq   is  required   This 
[)rograni  (  ontains  a  cnllectinn-of 
:ii formation  rtHjuirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approveti  by  the  Office  of  Management 
and  Budget  (OMB  control  number  0648- 
U0H2). 

Authority:  Public  Law  99-659  (16  U.S.C 
4107  et  seq.).  Public  Law  102-396. 

Dated:  October  17,  1996. 
Charles  Kamella. 

Acting  Director,  Office  of  Operations, 
Management  and  Infonnation,  National 
Marine  Fisheries  Service. 
|FR  Doc   96-27207  Filed  10-23-96;  8:45  am] 
BiUJNO  COOE  3S10-22-F 

[I.D.  092396A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY;  Nalioiiai  Marine  Fisheries 

Servu  e  (NMFSj,  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  cancellation  of  a 

public  meeting. 

SUMMARY;  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  has 
cancelled  the  public  meeting  of  the 
Socioeconomic  Assessment  Panel  that 
was  scheduled  for  October  23-24.  1996. 


The  meeting  was  announced  in  the 
Federal  Register  on  October  2,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

-Antonio  Lamberte.  Economist; 
telephone  813-228-2815 
SUPPLEMENTARY  INFORMATION:  The  initial 
notice  published  on  October  2,  1996  (61 
F'R  51435)  This  meeting  was  intended 
to  review  available  social  and  economic 
data  on  the  Gulf  of  Mexico  red  snapper 
vermilion,  and  amberjack  fisheries  and 
to  determine  the  social  and  economic 
implications  of  the  levels  of  acceptable 
biological  catch  (ABC)  recommended  bv 
the  Council's  Reef  Fish  Stock 
Assessment  Panel  (SAPJ.  Cancellation  of 
the  meeting  is  due  to  the  fact  that  the 
SAP  was  unable  to  recommend  .A.BC 
levels  for  the  spec:ies  mentioned  above. 
The  meeting  will  be  rescheduled  at  a 
future  date. 

Dated:  October  18.  199b. 
Gary  C.  Matlock, 

Djrector,  (Jfficf  of  Sustainable  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  96-27334  Filed  10-23-96;  8:45  am] 

BILLING  COOE  3S10-22-F 


[I.D.  092796J] 

Gulf  Of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMF'S).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  cancellation  of  a 

public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  has  cancelled  the 

public  meeting  of  the  Standing  and 
Special  Reef  Fish  Scientific  and 
Statistical  Committee  (SSC)  that  was 
scheduled  for  October  30,  1996.  The 
meeting  was  announced  in  the  Federal 
Register  on  October  7,  iQC)f, 

FOR  FURTHER  INFORMATION  CONTACT: 
Antonio  Lamberte,  Economist: 
telephone:  813-228-2815 
SUPPLEMENTARY  INFORMATION:  The  initial 
notice  was  published  on  October  7, 
1996  (61  FR  52438).  The  purpose  of  this 
meeting  was  for  the  SSC  to  review  both 
the  SAP  and  SEP  reports  and  determine 
if  the  reports  were  based  on  the  best 
available  scientific  information. 

This  meeting  will  be  rescheduled  at  a 
future  date. 

Dated:  October  18,  1996. 
Gary  C.  Matlocli, 

Director.  Office  of  Sustainable  Fisheries. 
National  Marine  Fisheries  Service. 

[FR  Doc    9f)-27336  Filed  10-23-96;  8:45  ami 

BILUNG  COOE  3610-22-F 


[10.  101 0968] 

Marine  Fisheries  Advisory  Committee, 
Public  Meetings 

AGENCY;  National  Marine  Fisheries 

Service  iNMFSj  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerc:e 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  Notice  is  hereby  given  of 
meetings  of  the  Marine  Fisheries 
Advisory  Committee  (MAFAC)  from 
November  18  to  November  21,  1996. 
DATES:  The  meetings  are  scheduled  as 

foUovs  s 

1   .November  18,  1996,  11  a.m.  -  5  p.m. 

2.  November  19.  1996,  8:30  a.m.  -  5 
p.m. 

3.  November  20,  1996,  8:30  a.m.  -  2:30 
pm. 

4.  November  21,  1996,  8:30  a,m.  - 
noon 

ADDRESSES:  The  meetings  will  be  held  at 
the  Uikai  iilotel  Nikko,  1777  Ala  Mona 
Boulevard  Honolulu,  HI.  Requests  for 
special  accommodations  may  be 
dire<:ted  to  MAFAC,  Office  of 
Management  Information.  National 
Marine  Fisheries  Service.  1315  East- 
West  Highway.  Silver  Spring,  MD 
20910 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Wheeler,  Executive  Secretary; 
telephone-  (301)  7n_2252 
SUPPLEMEhfTARY  INFORMATION:  As 
nxjuired  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1982),  notice  is  hereby 
given  of  meetings  of  MAFAC.  MAFAC 
was  established  by  the  Secretary  of 
Commerce  (Secretary)  on  February  17, 
1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  that  are 
the  responsibility  of  Commerce.  This 
Committee  ensures  that  the  living 
marine  resource  policies  and  programs 
of  this  Nation  are  adequate  to  meet  the 
needs  of  commercial  and  recreational 
fisheries,  and  environmental,  state, 
consumer,  academic,  and  other  national 
interests. 

Matters  to  be  Considered 

November  18,  1996 

(1)  Joint  Commercial-Recreational 
Subcommittee  Meeting 

(2)  Protected  Resources/Habitat 
Subcommittee  Meeting 

(3)  Seafood  Markets  and  Trade 
Subcommittee  Meeting 

(4)  Bycatch  Subcommittee  Business 
Meeting 

November  19.  1996 

(1)  Seafood  Markets  and  Trade 
Subcommittee  Meeting 
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(2)  Report  on  Status  of  MAFAC 
Resolutions 

(3)  Report  on  the  NMFS  Science/ 
Survey  Issues 

(4)  Reports  on  Strategic  Planning  and 
other  critical  issues  facing  NMFS 

November  20.  1996 

(1)  Joint  meeting  with  Western  Pacific 
Council 

(2)  Report  on  Magnuson  Act 
reauthorization 

(3)  NOAA  Vessel  tour 

November  21.  1996 

(1)  Report  on  Subcommittee  Meetings 

(2)  Closing  r)is<  ussions 

Special  Accommodations 

These  meetuigs  arw  ptiysically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
shnulil  hf  directed  to  MAFAC  (see 
AOORESSESJ. 

Dated:  Oclotwr  17.  1996. 
Charles  Kamelia, 

.^ctlnf^  Dirfctor.  Office  of  Operation. 
Monajfement  and  Information.  National 
Marine  Fisheries  Service. 
fFR  VkH    <»6-27208  Piled  10-23-86;  8:45  ami 
MLUMQ  CX)OC  ]6<»-~23-f 

ri  o  ioo«9eci 

Marine  Mammals;  Scientttk:  Research 
Permit  No    t019  (P619) 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Issuance  of  permit. 


St 


AOv 


•roby  given  that  Dr. 

1  .1' .  i)drtment  of 

Biology,  American  University,  4400 
Massachusetts  Ave..  NW..  Washington. 
D.('  20016.  has  been  issued  a  permit  to 
import  gray  whale  specimens  for 
•sj  iHiifiru:  purposes. 
iDORESses:  The  permit  and  related 
do«.unients  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  officeis): 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East- West 
Highway,  Room  13130.  Silver  Spring. 
Ml)  20910  (301/713-2289); 

Regional  Admmistrator.  Northeast 
Region,  NMFS.  One  Blackburn  Drive. 
Gloucester,  MA  01930-2289  (508/281- 
9250); 

Regional  Admini.slrator.  Southeast 
Region.  NMFS.  9721  Executive  Center 
Drive  North.  St   Petersburg.  FL  33702- 
2432(813/570-5301). 
SUPPl-aMENTARY  INFOM«ATK)N:  On  August 
26,  1996.  notice  was  published  in  the 


Federal  Re>?ister  181  FR  43737-43738) 
that  .1  rtxjuest  for  n  s<;ipntifi(  rBsean;h 
pennit  tt)  import  gray  whale  samples 
from  Canada  and  Mexico  had  t)een 
submitted  by  the  above-named 
individual  The  nK^uBstmi  pennit  has 
btjen  issued  under  thn  authority  of  the 
Marine  .Mammal  PrulH<:ti<)n  A(.1  of  1972, 
as  amended  (16  U.S.C.  1361  et  aeq.)  and 
the  Ri>^ulations  Governing  the  Taking 
and  hupurting  of  Marine  Maimiials  (5U 
CFRpart  216). 

Dated  (Vtobwr  16,  1Q96 
Ann  D.  Terbuah. 

Chief.  Permits  and  Documentution  Division. 
Office  nf  Protected  Resources.  National 
Marine  h'ishenes  Service 

[FK  Doc  9^-27209  Filed  10-23-96,  8:45  am) 
aN.iJNQ  oooc  xio-a-F 


COMMISSION  OF  FINE  ARTS 

Notice  of  Meeting 

The  Comnussion  of  Fine  Arts'  next 
meeting  is  s<;hetiuled  for  21  November 
1996  at  moo  .'\M  in  th«  Commission's 
ofRces  in  the  Pension  Building.  Suite 
312.  ludiciary  Square.  441  F  Street. 
N.W..  Washington.  DC   20(K)1  to 
discuss  various  protects  affe<  ting  the 
appeanin«;e  of  Washington,  D  ( ... 
including  buildings,  memonals.  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  (ho  govBriiinent 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
st.iti'nitMit'i  should  be  addressed  to 
I  '   its  M    \therton,  Secretary, 
Comnussiun  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  D.C.  October  17, 
1996 

Ouu-lea  tl.  Atherton. 
Secretary. 

jFR  Doc.  96-27269  Filed  10-23-96;  8:45  am) 
WLiMO  cooa  oao-oi-M 


DEPARTMENT  OF  DEFENSE 

Ageocy  Information  Collection 
Activities 

aqemcy:  Department  of  Defense  (DoD). 
ACTION:  Nolit  e  and  request  for 
i;ominents  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

summary:  In  compliance  with  Section 
:l506lc)(2)(A)  of  Public  Law  104-13,  the 
Paperwork  Reduction  Act  of  1995.  DoD 
announces  the  proposed  extension  of  a 
public  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Conunents  are  invited  on;  (a) 


Whether  the  propo.sed  collection  of 
information  is  ne(;essarv  for  the  proper 
}:>erforman(:e  of  the  functions  of  Dol), 
including  whether  the  information  will 
have  practic:al  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  (;olle<iion;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collec-ted;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  te<;hniques  or 
other  forms  of  information  technology. 
This  information  i.ollection  requirement 
is  currently  approved  by  the  Offi(»  of 
Management  and  Budget  (OMB)  for  use 
through  May  31.  1997.  under  OMB 
Control  Number  0704-0321.  DoD 
proposes  that  OMB  extend  its  approval 
for  use  through  May  31.  20(X). 
DATES:  Consideration  will  be  given  to  all 
<  oinments  received  by  December  23, 
1996 

ADDRESSES:  Written  comments  and 
rwonimendations  on  the  proposed 
information  colle<:tion  should  be  sent  to: 
Defense  Acquisition  Regulations 
Cx)uncil.  Attn:  Ms  Sandra  Hal>erliii. 
PDUSD(A&T)  DP(DAR),  IMD  3D139. 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062  Telefax  number  (703)  602- 
0350   Pleas*^  (.ite  OMH  Control  Number 
0704-<J321  in  all  correspondence  related 
to  this  issue 

FOR  FURTHER  INFORMATKJN  COWTACT: 
Ms.  Sandra  Haberlin.  (703)  602-0131.  A 
copy  of  the  information  collection 
requirements  contained  in  the  DFARS 
text  is  available  ele<:troni(.ally  via  the 
Internet  at   http://www  dtic mil/dfars/. 
Paper  copies  of  the  information 
collection  requirements  may  be 
obtained  from  Ms  Sandra  Haberlin, 
PDUSD(A&T)  DP(I)AR).  IMD  3D139. 
3062  Defense  Pentagon.  Washington.  EXj 
20301-3062. 

Title,  Associated  Forms,  and 
Associated  OMB  Control  Number: 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  Part  232,  Contract 
Financing,  and  the  clause  at  252.232- 
7002;  OMB  Control  Number  0704-0321. 

Needs  and  Uses:  The  Arms  Export 
Control  Act  (Pub.  L.  90-629,  Section  22. 
October  22,  1968)  requires  that 
purchases  of  military  equipment  by  the 
U.S.  Government  for  foreign 
governments  be  made  with  foreign 
funds  and  without  charge  to  U.S. 
appropriated  funds.  In  order  to  comply 
with  this  requirement,  the  Government 
needs  to  know  how  much  to  charge  each 
country  as  progress  payments  are  made 
for  its  purchases.  The  clause  at  252.232- 
7002,  Progress  Payments  for  Foreign 
Military  Sales  Acquisitions,  requires 
contractors  whose  contracts  include 
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foreign  military  sales  (FMS) 
requirements  to  submit  a  separate 
progress  payment  request  for  each 
progress  payment  rate,  and  to  submit  a 
supporting  schedule  that  clearly 
distinguishes  the  contract's  FMS 
requirements  from  U.S.  requirements. 
The  Government  upes  this  information 
to  determine  how  much  of  each 
country's  funds  tc  disburse  to  the 
contractor. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for  profit  institutions. 

Annual  Burden  Hours:  5.400 
(includes  3.600  recordkeeping  hours). 

Number  of  Respondents:  150, 

Responses  per  Respondent:  24. 

Annual  Responses:  3,600. 

Average  Burden  per  Response:  .5 
hours. 

Frequency:  On  occasion. 

SUPPLEME^frARY  INFORMATION: 

Summary  of  Information  Collection 

The  information  collection  includes 
requirements  relating  to  DFARS  Part 
232.  Contract  Financing. 

a.  DFARS  232.502^-70{a)  prescribes 
use  of  the  clau.se  at  DFARS  252.232- 
7002.  Progress  Payments  for  Foreign 
Military  Sales  Acquisitions,  in  any 
contract  that  provides  for  progress 
payments  and  contains  foreign  military 
sales  requirements. 

b.  DFARS  252.232-7002  requires 
contractors  whose  contracts  include 
foreign  military  sales  requirements  to 
submit  a  separate  progres,-;  payment 
request  for  each  progress  payment  rate, 
and  to  submit  a  supporting  schedule 
that  clearly  distinguishes  the  contract's 
foreign  military  sales  requirements  from 
US  requirements. 

Michele  P  Peterson. 

Fxfi  iitivp  Editor.  Defense  Acquisition 

Regulations  Council 

IFR  Doc.  96-27280  Filed  10-23-96;  8:45  ami 
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Office  of  the  Secretary 

BaHtstic  Missile  D«f«nse  Advisory 
Committae 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  The  Ballistic  Missile  Defense 
(BMD)  Advisory  Committee  will  meet  in 
closed  session  in  Norfolk,  Virginia,  on 
November  7-H.  \<49h 

Tlie  mission  of  the  BMD  Advisory 
Committne  is  to  advise  the  Secretary  of 
Defense  and  Dt^pufy  Secretary  of 
Defense,  through  the  Under  Se<:retary  of 
Defense  (Acquwition  and  Tet:hnology), 
on  all  matters  relating  to  BMD 
acquisition,  system  development,  and 
technology. 


In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  by  5 
U.S.C,  Appendix  II.  it  is  hereby 
determined  that  this  BMD  Advisory 
Committee  meeting  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated  Dftober  21.  1996. 
Linda  M.  Bynam, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
IFR  Doc.  96-27318  Filed  10-23-96;  8:45  am) 
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Department  of  the  Navy,  DoD 

Notice  of  Public  Hearing  for  the  Joint 
Draft  Environmental  Impact  Statement/ 
Environmenial  Impact  Report  (EIS/EIR) 
for  Disposal  and  Proposed  Reuse  of 
the  Naval  MedlccI  Center  Oakland, 
Oakland,  Cm 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPAJ  of  1969  as  implemented  by 
the  Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508^. 
the  California  Environmental  Quality 
Act  (CEQA)  Section  15170.  the 
Department  of  the  Navy,  in  coordination 
with  the  City  of  Oakland.  California,  has 
prepared  and  filed  with  the  U.S. 
Environmental  Protection  .Agency  a 
)Oint  Draft  Environmental  Impact 
Statement/Environmental  Impact  Report 
(EIS/EIR)  for  disposal  and  propos-jd 
reuse  of  the  former  Naval  Medical 
Center  Oakland  (NMCO)  property  and 
structures  in  Oakland.  California  The 
Navy  is  the  lead  agency  for  NEPA 
documentation  and  the  City  of  Oakland 
is  the  lead  agency  for  CEQA 
documentation  The  Draft  EIS/EIR  is 
being  prepared  in  compliance  with  the 
1993  Base  Realignment  and  Closure 
(BRAC)  directive  from  Congress  to  close 
NMCO  NMCO  property  will  be 
disposed  of  in  accordance  with  the 
provisions  of  the  Defense  Base  Closure 
and  Realignment  Act  (Pub.  L.  101-510) 
of  1990  as  amended,  and  applicable 
federal  property  disposal  regulations 
NMCO  closed  on  September  .30,  1996. 

The  Draft  EIS/EIR  asses.ses  the 
potential  impacts  to  the  environment 
that  may  result  from  Navy  disposal  of 
the  NMCO  property  and  subsequent 
community  reuse  The  Oakland  Basf 
Reu.se  Authority  (OBRA)  has  adopted  a 
Final  Reuse  Plan  for  the  NMCO 
property  The  NMCO  Reuse  Plan  was 
adopted  in  )une  1996  and  published  tor 
di.stribution  in  August  1996   The 
preferred  reuse  ahemalive  described  in 
the  Draft  EIS/EIR  as  the  Maximum 


Capacity  alternative  proposes 
development  of  an  executive  9-hole  golf 
course  combined  with  residential 
development,  mixed  corporate. 
commercial  and  residential  uses,  open 
space,  and  active  recreation 

In  addition  to  the  preferred 
alternative,  the  other  alternatives 
analyzed  in  the  Draft  EIS/EIR  include: 

(1)  A  Mixed  Use  Village  alternative  that 
would  include  a  mixed  use  zone,  areas 
for  a  research  and  development  facility, 
cultural/meeting  facilities, 
neighborhood  retail  development, 
residential  development,  open  space, 
and  active  recreation;  (2)  a  Single  Use 
Campus  alternative  that  would  include 
an  educational  campus,  neighborhood 
retail  development,  open  space,  and 
active  recreation;  and  (3)  a  Residential 
alternative  that  would  include  either 
low-density  or  high-density  housing 
units,  combined  with  neighborhood 
retail  development,  open  space,  and 
active  recreation;  and  (4)  a  "No  Action" 
alternative  that  wou'd  result  in  the 
NMCO  property  remaining  in  federal 
ownership  in  a  caretaker  status. 

The  Draft  EIS/EIR  is  available  for 
Review  at  the  following  public  libraries 
in  the  vicinity  of  NMCO:  (1)  Oakland- 
Eastmont  Mall  Branch  Library.  175 
Eastmont  Mall,  2nd  Floor,  Oaikland.  CA; 

(2)  Oakland-Montclair  Branch  Library, 
1687  Mountain  Blvd  ,  Oakland,  CA;  (3) 
Oakland  Main  Library,  125  14th  Street, 
C^kland.  C\;  and  (4)  San  Leandro  Main 
Library ,  300  Estudillo  Ave.,  San 
Leandro.  CA, 

ADDRESSES:  The  Navy  will  conduct  a 
pubhf  hearing  on  Wednesday, 
November  13.  1996.  at  6:30  p.m.,  in  the 
Henrm^  Room  2,  City  Hall   One  City 
Fiali  Plaza.  C3akland,  California,  to 
inform  the  public  of  the  Draft  EIS/EIR 
findings  and  to  solicit  comments. 
Federal,  state  and  local  agencJes,  and 
interested  individuals  are  invited  to  be 
present  or  represented  at  the  hearing. 
Oral  comments  will  be  heard  and 
transcribed  bv  a  stenographer  To  assure 
accuracy  of  the  rw;ord,  all  (Comments 
should  be  submitted  m  writing.  All 
comments,  both  oral  and  written,  will 
become  part  of  the  public  record  in  the 
study.  In  the  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  oral 
comments  to  five  minutes  Longer 
comments  should  be  summarized  at  the 
public  hearing  and  submitted  in  writing 
either  at  the  hearing  or  mailed  to  the 
address  lasted  below 

FOR  FURTHER  INFORMATKX  CONTACT:  All 
wTitieii  (  orimtwiis  must  t>e  submitted  no 
later  than  November  27,  1996  to  Mr. 
C,nr\  1   Munekawa  (Code  185GM). 
Engineering  Field  Activity  West.  Naval 
Facilities  Engineering  Command,  900 


5^1  «b 


K(Hi«>ral  Kei^iitter  /  Vol.  h 


S,. 


rhursddv.  fX-.totxT  24,    1996    '    Nnticeh 


C-umniixli  M  ■  in  Hruno, 

California   >\ni-    nt,.  telephone  (415) 
244-3022.  fax  (415)  244-3737  For 
information  concerning  the  EIR.  please 
contact  Ms.  Anu  Raud.  Qty  of  Oakland, 
Community  and  Economic  Development 
A^ncy.  telephone  (415)  238-6346.  or 
fax  (510)  238-4730.  For  further 
information  regarding  the  Oakland  Base 
Reuse  Planning  Process,  please  contad 
Mr  Mel  Blair.  City  of  Oakland  Base 
Reuse  Authority,  telephone  (510)  238- 
«g08.  or  fax  (510)  238-2936. 

Dated:  October  21.1 996. 
M.A.  WalHV, 

LCD8.  lAGC.  USN.  Alternate  Federal  Register 

Liaiaon  Officer. 

fFR  rVir  9B-27277  Filed  10-23-«6;  8;45  tml 
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0€FENS£  NUCLEAR  FACILITItS 
SAFETY  BOARD 

Suns^lr««  Act  M««tlng 

Furriuuiit  lo  tiin  pruvisions  of  the 
"Govemir^nt  in  the  Sunshine  Act"  (5 
U.S.C.  §552h),  notice  is  hereby  given  of 
the  Defense  Nuclear  Facilities  Safely 
Board's  (Board)  meeting  to  inform  the 
public  on  the  status  of  the  Board's 
oversight  of  the  Department  of  Energy's 
(DOE)  initiatives  to  simplify  existing 
safety  orders  and  to  promulgate  new 
niles. 

A»ci  DATE:  November  7,  1996.  9:00 


p\  AC*    I  h.>  I  Hf.'iise  Nuclear  Facilities 
Safety  Board.  Public  H«aring  Room.  625 
Indiana  Avenue.  NW.  Suite  UH). 
Washington.  IX'  2<xxM 
MATTCra  TO  DC  CONSIOCnfO:  42  U.S.C. 
§  228fta  rtfquirHs  t*.  .'    '  ••  H<Mrd  review 
and  evaluate  the  coiiluiit  an<< 
implementation  of  standards  relating  to 
the  design,  construction,  operation,  o^id 
decommissioning  of  defense  nuUear 
facilities  of  the  Department  of  Energy. 
These  standards  include  rules.  DOE 
satiety  orders,  and  other  requirements. 
Since  1990,  the  Board,  acting  pursuant 
lo  its  enabling  statute,  has  issued  a 
series  of  rH<:ommeiidation8  designed  to 
foster  the  development  and 
implementation  of  an  effective 
standards-based  nuclear  safety  program 
within  DOE. 

The  Sef;retary  at  Energy  has  accepted 
each  of  these  recommendations.  In  the 
meantime.  DOE  has  engaged  in  a 
number  of  initiatives  designed  to 
simplify  existing  safety  orders  and  the 
promulgation  of  new  safety  rules.  The 
streamlining  of  safety  orders  affecting 
defense  nuclear  facilities  and  the 
promulgation  of  new  rules  has  required 
thm  Board  k)  commit  sub«(a«Mtal 


resources  to  aasunt  that  IMlf-  did  not 
eliminate  sound  eitKiiwfn;i^  (irni^u  hs 
codified  in  existing;  s.it<'' »  nnifrs  iti.ii 
are  itecessary  lo  diWn^u.iii'iv  pmiw  t  tiw 
public  health  and  safety   Itirink;  tht-  past 
two  years,  the  Board's  staff  fias 
conducted  reviews  of  all  DOE  revisions 
lo  safety  orders  and  rules 

DOE's  efforts  continue,  as  does  the 
Board's  oversight  lo  ensure  full 
development  and  implementation  of 
safety  standards  tailored  to  each  DOE 
defense  nuclear  facility's  hazards  The 
Board  believes  that  the  public  interest 
will  be  served  by  holding  a  public 
meeting  to  asst-ss  !  M  )F  s  protjrvss  in 
streamlining  ttu'  sfltviv  urdfrs  and 
promulgating  new  safety  rules 
p«rtainiiik  !  >  !'^  dvffnsn  nuflear 
fw.iiities  4IK1  tt'  lihMirv  iht«t  [X)f.  8 
activities  m  streaniimiiiK  [K)E  s  riuf.iear 
safety  order  system  and  converting  to  its 
new  regulatory  system  do  not  eliminate 
the  sound  engineering  practices  now 
codiTied  in  its  safety  orders  that  are 
necessary  to  adequately  protect  public 
hoalth  and  lafotv 

CX>»<TACT  PtRSOH  fCm  ■»«€  INFO#««ATIOl: 
Ki^U'rlVI    .\iui»Tst'ii    ( .iMitTiil  ( .iMinsj'l. 
Ueteiis«  NiK.ioar  Fat.ililies  Sdf«t>  Board. 
625  Indiana  Avenue.  NW.  Suite  700, 
Washington,  rv"  20<k14  \Hna)  :-««  4()ia 
This  is  a  toll  fn-*-  mniifwr 
SUPPVEKKEKTmRY  »<FO«MATKX:    Itir  H(  ..Uil 
li,!-.    I   r<-s[Miflslhi  1;!  V    (i  ir  iiVtT'Sli^hl  l)f 

1  «    If      ■,    .iMVlMCfJllH'li!    ,!!!'' 

implemtMiijUion  of  mn  mmt  *i«<ilth  and 
safety  nKpiirttnunits  r    i  tMnsitinn  is 
being  modo  fmm  't«    is.'   if  s-nfety  orders 
to  rules  The  Board  umltirstands  DOE's 
desire  to  streamlin«  its  sysifm  of 
directives  Nevertheless,  thi'  Board 
continues  lo  be  concenieil  that  the 
conversion  proc:ess  not  (^ompmmise  the 
n>quirt?menls  h.is»'<i  -..iS-fv  [»ro^rarn  not 
embodied  in  tht'  lM)t,  s  safety  ortiers 
and  existing  regulations. 

During  the  past  two  years,  the  Board 
has  held  three  Board  meetings.  op>en  to 
the  public,  regarding  its  review  of  DOE 
efforts  to  revise  and  improve  nuclear 
safety  requirements.  This  will  be  the 
fourth  In  that  series  0»i  Mav  31    l^WS. 
the  Board  met  to  lay  the  groundwork  for 
a  full  assMsnvent  of  how  Standards/ 
Requirements  Identification  Dtx.umenls. 
rules,  orders,  and  other  safety 
requirements  are  integrated  into  an 
overall  safety  management  program  for 
defense  nuclear  facilities  This  meeting 
was  continued  on  July  18,  1995.  The 
Board's  staff  reported  on  their 
comprehensive  review  of  existing  orders 
and  rules,  their  adequa<:y.  and  the  status 
of  DOE  revisions  to  safety  orders  and 
ru4es.  Individual  Board  members 
presented  their  views  Then,  in  a  joint 
meeting  with  DOC  <»/fKjalit  ixi 


Septwriilwr  20.  1996.  DOE's 
repre**titntives  reported  on  the  status  of 
DOF  s  H'Vkt'w  and  revision  of  nuclear 
safely  orders  and  rules,  and  the  Board 
identified  safety  issues  requiring 
resolution,  including  inappropriate 
application  of  "sunset  pruvisioi»s"  to 
safety  orders,  the  need  for    crosswalks" 
showing  the  disposition  of  requirements 
in  superseded  safely  orders,  the  need  to 
presrT\>'  sound  engineering  practice 
embtxiit'd  II)  guidance  documents  The 
Board  r»'s<T\»'d  its  right  to  furtht^r 
coiiHUfi'.t  after  it  (.uinpieted  its 
integrated  review  of  how  rules,  orders, 
and  otf>er  safety  requireiiuMils  arn  feeing 
revised  and  integrated  into  an  overall 
safety  management  pripgraiii  tor  defense 
•luclear  fa<:ilities  The  Boaid  reiterated 
its  concern  that  I30K's  sireamlining  and 
conversion  proi  ess  not  i  omfiromise  the 
r»quireiiu;iils-f>ased  safetv  pri>v;ram 
currently  e[nh<^)died  in  (  ontr;«  ts  which 
incorporate  applicable  IXJh  safety 
orders 

In  .'!( 1  ordani  e  w  ith  tfie  statu tn 
estatilishin^  tfin  Bfwirti.  a  puhln  meeting 
will  be  ix.ncftM  te<i  to  as.sess  LXDE's 
activities  in  streamlining  IX^fis  nu<;lear 
safety  order  system  and  converting  to  a 
rt-gula^ory  prcjgnini  an.i  to  deteniiine  if 
1X)K  IS  taking  sufficient  steps  to  assure 
fiiat  this  effort  not  eliminate  the 
fnKiii»**'riMg  pra(tii>>s  now  codified  in 
lis  siifelv  orders  tliat  are  ne<:es.sary  to 
a<tf*<)uat»'iv  pnHtM  1  puhln   health  and 
siifety    I  o  assist  the  Hoard  and  inform 
the  public,  individual  Board  members 
will  pr»«ent  their  views,  and  the  Board's 
staff  will  brn>f  the  Board  on  seveml 
related  topics,  including,  but  not  limited 
to; 

1.  A  comprehensive  report  on  the 
status  of  staff  reviews  conducted  over 
the  past  two  years  of  DOE's  revision  of 
safety  orders,  rules,  and  "crosswalks" 
which  track  the  original  set  of  fifty-two 
orders  of  interest  to  the  Board  through 
the  revision  process  and/ or  conversion 
to  rules. 

2.  Identification  and  discussion  of  the 
superseding  streamlined  order  system. 

3.  EOE's  new  rules  affectiitg  health 
and  safety  at  deffiisi-  miHear  frM:ilities. 

4.  Actions  takt-r.  u>  -uldn'ss  tfie 
Board's  concerns  that  ttu-  s.iffii, 
envelope  currently  in  place  to  ensure 
adequate  protection  of  the  public  health 
and  safety  is  not  inadvertently 
compromised  by  DOE's  effort  to 
streamline  its  directive 

5.  Lessons  learned  regarding  the 
managerial  tools  needed  to  assure  that 
DOE's  activities  in  streaniimm^  its  • 
nuclear  safety  order  «*^sieiii  aiuf 
converting  to  a  regulatory  progran.  not 
eliminate  the  engin«^  rin«  prm  tices  now 
codified  in  its  s<Ttft\  Mrd>Ts  tfi.it  are 
necessary  lo  M<it«]u*<4*lv  )Hn*<^Mi  pii(>lic 
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health  and  safety  at  defense  nuclear 
facilities  Specifically,  DOE's 
development  and  use  of  "crosswalks" 
used  to  track  the  disposition  of  good 
engineering  practices  embodied  in  the 
superseded  safety  orders. 

6  Further  Board  actions  needed  to 
ensure  that  there  is  no  relaxation  of 
commitments  made  to  achieve 
compliance  with  safety  requirements  in 
contracts  while  proposed  rules  are 
developed  and  prcx;essed 

DOE  officials  will  be  present  to 
provide  additional  Departmental  views, 
comment  and  such  additional 
information  the  Board  may  require 

A  transcript  of  this  proceeding  will  be 
made  available  by  the  Board  for 
inspection  bv  the  public  at  the  Defense 
Nuclear  Facilities  Safety  Board's 
Washington  office. 

The  Board  reserves  its  nght  to  further 
schedule  and  otherwise  regulate  the 
course  of  these  meetings  and  hearings. 
to  recess,  reconvene,  and  otherwise 
exercise  its  power  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Dated;  October  22,  1996. 
Kenneth  M.  Pusater. 

(reneral  Manager 

IFR  Do<    96-2-470  Filed  10-22-96;  3:11  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[FERC  Form  No.  538] 

Proposed  Information  Collection  and 
Request  for  Comments 

October  18,  1996 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 


ACnON:  Notice  of  proposed  information 
collection  and  request  for  comments 

SUMMARY:  In  compliance  with  the 
requirements  of  Section  3506(c)(2)(a)  of 
the  Paperwork  Reduction  .^ct  of  1995 
(Pub-  L  No.  104-13),  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
soliciting  public  comment  on  ihe 
specific  aspects  of  the  mforrnation 
collection  described  below 
DATES:  Consideration  will  be  given  to 
comments  submitted  on  or  before 
December  23.  1996. 
i.DDRESSES:  Copies  of  the  proposed 
collection  of  information  can  be 
obtained  from  &nd  wntlen  comments 
may  be  submitted  to  the  Federal  Energy 
Regulatory  Commission.  .Attn;  Michael 
P  Miller.  Information  Services  Division, 
ED-12.4.  888  First  Street  N.E., 
Washington,  D,C,  20426. 
FOR  FURTHER  INFORMATIO^J  CONTACT: 
Mich&e!  P  Miller  mav  be  reached  by 
telephone  at  (202)  208-1415,  b\  fax  at 
(202)  273-H0873.  and  by  e-mail  at 
mmiller®ferc.fed  us 
SUPPLEMENTARY  INFORMATION:  The 
information  collected  under  the 
requirements  of  FERC  Form  No.  538 
"Gas  Pipeline  Certificates;  LnitiaJ 
Serv^ice  "  (OMB  No  1902-0061)  is  used 
by  the  Commission  to  implement  the 
statutory  provisions  of  Sections  7(a), 
10(a)  and  16  of  the  Natural  Gas  Act 
(NG.^)  (P.L  75-688)  (15  US  C.  717- 
717w).  The  reporting  requiremiynts 
contained  m  this  collection  of 
information  are  used  by  the  Commission 
to  determine  whether  a  distributor 
applicant  CAn  economically  construct 
and  manage  its  facilities  Requests  are 
made  to  the  Commission  by  individuals 
or  entities  to  have  the  Commission,  by 
order,  direct  a  natural  gas  pipeline  to 
extend  or  improve  its  transportation 


facilities  and  sell  gas  to  an  individual, 
entity  or  municipahtv  for  the  specific 
purpose  indicated  in  the  order,  and  to 
extend  the  pipeline's  transportation 
facilities  to  communities  immediately 
adjacent  to  the  municipality's  faciUties 
or  to  territories  served  by  the  natural  gas 
company.  In  addition,  the  Commission 
reviews  the  supply  data  to  determine  if 
the  pipeline  company  can  provide  the 
service  without  curtailing  certain  of  its 
existing  customers.  The  flow  data  and 
market  data  are  also  used  to  evaluate 
existing  and  future  customer 
requirements  on  the  system  to  find  if 
sufficient  capacity  will  be  available. 
Likewise,  the  cost  of  faciUties  and  the 
rate  data  are  used  to  evaluate  the 
financial  impact  of  the  cost  of  the 
project  to  both  the  pipeline  company 
and  its  customers  The  Commission 
implements  these  filing  requirements  in 
the  Code  of  Federal  Regulations  (CFR) 
under  18  CFR  Part  156. 

Action 

The  Commission  is  requesting  a  three- 
year  extension  of  the  current  expiration 
date,  with  no  changes  to  the  existing 

coll€«:tion  of  data 

Burden  Statement 

Public  reporting  burden  for  this 
collection  is  estimated  as: 


Number  of  respondents  annually 
0) 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 

(2) 

Average 

txiroer 

hoj'S  pe- 

response 

(3) 

Total  annua) 
txjrden  hours 

(1)x(2)x(3) 

1 _ 

1 

240  hours 

240  hours  * 

*  The  Office  of  Management  and  Budget's  current  inventory  indicates  a  total  of  320  hours  Based  on  Commission  staffs  knowledge  and  famili- 
arity with  gas  pipeline  practices  ttiis  estimate  should  t>e  ad|usted  downwards  to  240  hours  as  stated  above 


Estimated  cost  burden  to  respondents: 

320  hours/2.087  hours  per  vearx 
$102,000  per  year=$15.640' 

The  reporting  burden  includes  the 
total  time,  effort,  or  financial  resources 
e.xpended  to  generate,  maintain,  retain, 
disclose,  or  provide  the  information 
including;  (1)  Reviewing  instructions; 
(2)  developing,  acquiring,  installing,  and 


utilizing  technology  and  systems  for  the 
purposes  of  collecting,  validating, 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 
(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel  to  respond  to  a 
collection  of  information;  (5)  searching 


data  sources;  (6)  completing  and 
reviewing  the  collection  of  information; 
and  (7)  transmitting,  or  otherwise 
disclosing  the  information. 

The  estimate  of  cost  for  respondents 
is  based  upon  salaries  for  professional 
and  clerical  support,  as  well  as  direct 
and  indirect  overhead  costs.  Direct  costs 
include  all  costs  directly  attributable  to 
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providing  this  ;  nti  >niiation,  siK;h  as 
ndministrativt!  (  o.si.s  and  iJmj  c;t)st  for 
infornvation  technoloj^y   lndire«,i  or 
ov«rh«ad  «;o«t8  are  costs  iixrunW  hv  »ii 
organization  in  support  of  its  iinssion 
These  costs  apply  to  activities  which 
beoefit  (tie  whole  organization  rather 
than  any  one  particular  funftum  or 
activity 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  ^)«rf«imian<;e 
of  the  function.s  of  the  CxininiisKKni 
including  whether  tha  information  will 
hnvr  prai  fical  utility;  (2)  the  mi  urm.y  of 
th»'  dy,KUi  v's  Hstimate  of  the  burden  of 
the  pn>|>«is«'<i  collet.iioii  of  information. 
I  IK  liidi.MK  thf  vnliditv  i>f  Ihn 
ijiHihixd  ill  iv;\    (111!  .issiini)>ti()ns  used;  (3) 
ways  til  MiitiiiHu,!'  ihf  ijuiility.  utility  and 
clarity  of  the  iiiforin«fmn  \t>  \»- 
ColU'(  twf.  and  (4)  ways  to  miiimn/H  ttiw 
burden  of  the  collet^tion  of  iiihjnuatton 
on  those  who  are  to  respond,  including 
the  u.se  of  appropriate  automated, 
electronic,  mechanical,  or  other 
tw:hnological  collecti«}ii  tm  hiiMfues  or 
other  forms  of  information  tH<  hnoiogv 
eg  permitting  electronic  siibmissKMi  of 
msfXMises 
LmsU  CadwM. 
Secmlary 

IKK  !).«    46-2723«  Piled  10-2»-W:  8:45  am) 
aaiMQ  oooa  •nr-ai-ai 

[Dock  It  No   TW7-2-7<  Wl 

kkgonq/utty  Ctas  Tranamiaston 
Co««p«ny;  NoMca  ot  PTX9f>o««d 
CKangM  in  FEPK:  Gaa  Tariff 

October  18,  19«6 

Take  notice  that  on  October  15.  1996, 
Algonquin  Cas  Transmission  Company 
(Algonquin)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  the  following  revised 
tariff  sheet,  with  a  proposed  effective 
date  of  November  16.  1996: 

Sixth  Revised  SJneet  No  40 

Algonquin  states  that  pursuant  to 
Section  32  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  it  is 
filing  to  revise  the  Fuel  Reimbursement 
Pen:entages  for  the  four  calendar 
periods  beginning  November  16,  1996. 

Furthermore,  Algonquin  states  that 
pursuant  to  Section  32.5  and  32. B  of  the 
General  Tenns  and  Conditions  of  its 
FERC  Gas  Tariff,  it  is  also  submitting  the 
annual  calculation  of  the  fuel 
reimbursement  quantity  deferral 
allo<:ation. 

Algonquin  states  that  copies  of  this 
Tiling  were  mailed  to  all  customers  of 
Algonquin  and  interested  state 
conunissions. 


Any  [wirMHi  d*»sirinK  to  ^  beard  or  tn 
protest  this  fibng  should  file  u  motioti 
to  intervene  or  protest  with  the  Fe<ieral 
F.iMirgv  R«guia4ury  (.ooimttflion.  AAH 
Kirst  Strwit  NK     Washmt^tnii.  DCi  20426. 
in  »<(oniaiKe  with  IHCFR  3H5  214  and 
3*5.21 1  of  the  (AMOinis.sions  Rules  and 
Regulations.  All  siH:h  motions  or 
protest"!  must  he  fiknt  as  providetl  in 
,S««  tuMi  1^4  2J0  of  the  (xjm mission  s 
Regulations   Protests  will  he  cnnsidereii 
hv  tU*<  Commission  in  detHrniinin^  the 
Hppn)pnatn  action  to  fie  taken    but  will 
iMA  serve  to  makt'  pnitestants  [>«1ies  to 
the  pnx  He<hi>g   Any  ^wnsiMi  wishing  to 
f)e< ome  h  party  must  file  a  motion  to 
int«rv*trw   (  >>f>i«^  of  thi.<  filing  «r«  on 
file  wiiti  the  (  (wnmis.sion  and  are 
avaiUf)i<^>  for  publii   inspection  in  the 
Pubii<   KeferHiM*  R(K)ni 
l4Ha  D  t  ■■hall. 
Secretory. 
(FK  Wm     <»   2721.1  Fii«id  10-23-9S;  8:45  am! 

ooac  fnr-ai-M 


r-m^ 


l«o«o«o( 


Ortober  18.  1996 

Take  notice  that  on  October  11.  1996. 
ANK  Pipeline  Coni^winy  (ANR)  tendered 
ftjr  filii»g  as  part  of  its  hTlRC;  Cas  Tariff. 
Second  Revised  Volume  No    1.  the 
following  tariff  sheets  to  become 
effedive  |un«  1.  1996 

Subntitiitfi  .S«v»»nl«»«nth  Kevi(i«<l  .Sb««t  No   18 
Sub«tilu4e  KiRfittwnlh  Krvixeft  .Stinel  N»   18 

ANR  states  that  the  a  hove- re  fere  need 
updated  tariff  sheets  iire  fn-iriK  filed  to 
restate  its  Gas  Supply  Kealigiuiient 
(GSR),  Pricing  Chfferential  (PD),  and 
Dakota  Reservation  Surcharges,  to 
reflect  the  impa<:t  of  the  update  of  the 
Eligible  MIXJ  that  is  used  to  calculate 
those  Surcharges  in  compliance  with 
the  Commissions  letter  order  dated 
September  26,  1996 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  ('ommission, 
888  First  Street.  N  W  .  Washington.  DC. 
20426,  in  accordance  with  18  CFT< 
385.211  of  the  Commi.ssions  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Setlion  154  210  of 
the  Commi«sion's  Regulations  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pro<:eeding 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspe<:tion  in  the  Public  Reference 

Rtx>ni 

I.— D  <  irfuM. 

S«(Trtary 

IKK  D<K    96-27222  Filed  16-23-96;  8:45  am] 

■MJJN6  OOOC  <ri7-«1-M 


(DoototNo. 


Arkantam  Ww»fT<  PtpaMna  Company; 
Holtc*  of  FWnoof  FERC  Om  TarW 

(>rtot)er  18.  1996. 

Take  notice  that  on  f>:tol)er  19.  1996. 
Arkansas  Western  Pi()eline  Ckimpany 
(AWP)  tenderwl  for  filing  as  part  of  its 
FETIC  Gas  1  anff.  Second  Revised  Sheet 
No.  4  to  become  effective  September  1, 
1996. 

AWP  states  that  the  filinf?  corrected 
the  Sef:ond  Revised  Sheet  No   4  that  was 
filed  August  24,  1996,  to  refW:l  tlie 
docket  number,  lssuan(»  date,  and 
FERC  citation,  as  required  by  the 
Commission  s  Order  A<x;epting  Tariff 
Sheet.  iK.sue«f  Septeinl)er  26,  1996 

Any  jierson  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NF  ,  Washington,  DC 
20426,  in  accordani»  with  385.211  of 
the  Commissions  Rules  and 
Regulations  All  such  protests  must  be 
fiied  as  provided  in  Sedinn  154.210  of 
the  Commissions  Rt^gulatums  Protests 
will  be  consKiered  by  the  ( Aimmission 
in  determinin(^  tfw  appropnate  atiion  to 
fie  taken,  but  will  not  s«trve  to  make 
protestants  parlies  to  the  pro<:eedmg. 
Ckipies  of  this  filing  are  on  fiU3  with  the 
Commission  and  available  for  public 
inspe«:tion 
l.*M  D  Cj 


Secretary 

jFR  [)oc.  9fr-27224  Filed  10-23-96;  8:45  am) 

MJ-MO  OOOC  (ZW-^I-M 


(Doctw(  Ho  nPt7-3»-M«) 

C«ntra  fipaMne*  Minn«sota  Inc.; 
No«ic«  of  PrepoMd  Chang**  In  FERC 
QasTartff 

October  18,  1996. 

Take  notice  that  on  October  11,  1996, 
Centra  Pipelines  Minm^sota  Inc.  (Centra 
Minnesota)  tendered  for  filing  to 
bet;ome  part  of  its  FT^RC  Gas  Tariff. 
S(M  oiiH  Revised  Volume  No  2,  the 
following  tariff  sheet,  with  an  effective 
date  of  June  26,  1996: 

Second  Revised  Sheet  No.  35 

Centra  Minnesota  states  that  Second 
Revised  Sheet  No,  35  is  an  "Index  of 
Customers"  and  is  fieiiig  filed  to  reflect 
changes  in  the  volumes  of  natural  gas 
transported  by  Centra  Minnesota  on 
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behalf  of  its  shippers.  Second  Revised 
Sheet  No.  35  is  propo.sed  to  be  effective 
on  )une  1,  1996.  These  revi.sed 
transportation  volumes,  which 
correspond  to  appropriate  chang€«  in 
the  Department  of  Energy  (DOE)  import 
and/or  export  authorizations  of  Centra 
Minnesota's  shippers,  are  as  follows: 

(1)  Reduce  the  volumes  of  gas  that 
Centra  Minnesota  is  authorized  to 
transport  on  behalf  of  Northern 
Minnesota  Utilities  (NMU)  from  up  to 
11.445  MMcf/year  to  up  to  10,350 
MMcf/year; 

(2)  Transport  on  l)ehalf  of  Stone 
Consolidated  Corporation  (.Stone)  the 
remainder  of  the  volumes  that  were 
previously  transported  on  behalf  of 
NMU,  i.e.,  up  to  1,095  MMcf/year;  and 

(3)  Transport  on  behalf  of  NJMU  365 
MMcf/dav  for  a  term  of  November  1. 
1995,  through  October  31,  2002 

Centra  Minnesota  states  that  NMU 
and  Stone  have  received  import/export 
authorizations  from  -he  DOE  which 
comport  with  the  revised  transportation 
volumes  listed  above.  Centra  Minnesota 
also  states  that  the  coyrespc^ng 
changes  to  the  volumes  transported  on 
behalf  of  these  shippers  are  fully 
consistent  with  Centra  Minnesota's 
flexible  transportation  authority  granted 
by  the  Commission.  Additionally, 
Centra  Minnesota  states  that  no  increase 
in  transportation  volumes  is  sought  and 
no  facility  construction  is  required.  In 
essence,  a41  that  is  involved  is  a 
reallo«;ation  of  volumes  already 
authorized  for  transport  between  an 
existing  shipper — NMU — and  a  new 
shipper — Stone  The  new  transportation 
arrangement  with  NMU  FOR  365  MMcf/ 
year  replaces  an  earlier  transportation 
agreement  between  NMU  and  Centra 
Minnesota,  for  the  same  volume  of  gas, 
that  terminated  on  Of:tober  31,  1995, 

Pursuant  to  .Section  154.207  of  the 
(Commission  s  regulations,  Centra 
Minnesota  respectively  requests  waiver 
of  the  thirty-day  notice  period  so  that 
Second  Revised  Sheet  No   35  will 
become  effective  on  )une  1.  1996.  In 
addition,  Centra  Minnesota  requests 
waiver  of  Saciion  1 54 . 1 1 1  (c)  of  t^e 
Commission's  regulations  regarding  the 
filing  dates  pres<;ribed  therein  Centra 
Minnesota  states  that  such  waivers  will 
not  result  in  any  harm  to  any  shipper 
since  the  voluii>e  of  gas  to  be 
transported  by  Centra  Minnesota  will 
not  he  increase*!  or  decreased,  but  is 
n>erely  being  reailo<:aled 

Centra  Minnesota  states  that  copies  of 
the  filing  were  served  upon  Centra 
.Minn«>sotas  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
filing  should  file  a  motion  to  intervene 


or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC  20426,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  motions 
or  protests  must  be  filed  as  provided  in 
Sei:tion  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considen^d 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  \»  ill 
not  serve  to  make  protestants  parties  to 
the  prpceeding.  Any  person  wishing  to 
become  a  party  to  the  pro(  eeding  must 
file  a  motion  to  intervene.  CCopies  of 
Centra  Minnesota's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Lois  D.  CasheU, 
.Secretory. 

jFR  Doc  96-27229  Filed  10-23-96;  8:45  ami 
BMJJNG  cooc  trn-m-tt 


[Oockal  No.  TM97-1-127-001] 

Cova  Point  LNQ  UmHad  Parte>arship; 
Notice  of  CompHanoa  Filing 

October  IS.  1996 

Take  notice  that  on  October  15.  1996, 
Cove  Point  LNG  Limited  Partnership 
(Cove  Point)  tendered  for  filin(^  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  becoK*  effective  October  1.  1996: 

Substitute  First  Revised  Sheet  No  5 
Substitute  First  Rawised  Sheet  No  6 
Substitute  First  Revtsad  Sheet  No  7 

Cove  Point  asserts  that  the  purpose  of 
this  filing  is  to  comply  with  order  of  the 
Commission's  Director  of  the  Office  of 
Pipeline  Regulation  issued  on 
September  27.  1996,  in  Docket  No. 
TM97-1-1-000,  et  al.  (76  FERC 
162.259). 

Cove  Point  states  l^at  the  changes 
were  made  to  reflect  Cove  Point's  ACA 
charge  of  $0.0020  in  the  Total  Rate 
column  of  the  Currently  Effe<:tive  Rates 
sheets. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Cximmission, 
888  First  Street,  N.E..  Washington.  DC 
20426,  in  accordance  with  385.211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  All  such  protests  must  be 
filed  as  provideti  m  Section  154.210  of 
the  Commission  s  Regulations  Protest 
will  be  (;onsidered  b\  the  CConuTii!».siaii 
m  determining  the  appropnate  nrtion  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with 
Commission  and  are  available  for  public 


inspection  in  the  PubUc  Referanoe 

Room. 

Lois  D.  CasheU. 

Secretory 

|FR  Doc.  96-27235  Filed  10-23-96;  8:45  ami 

BiLUNQ  oooe  criT-ti-w 


[Docket  No  RP97-31-000) 

East  Tenr>essae  Natural  Gas  Company; 
Notice  of  Proposed  Changes  ir  FERC 
Gas  Tartti 

O.totwr  18.  1996 

Take  notice  that  on  October  l.'S    1996, 
East  Tennessee  Natural  Ga*.  Company 
(East  Tennessee!  tendered  for  filing  as 
part  of  Its  FERC   Iwis  Tariff  5»e(:ond 
Revised  Volume  No    1    the  folloviing 
tariff  sheet,  to  tieixime  effective  on 
November  15   1996: 

First  Revised  Sheet  No  111 

Eas^  Tennessee  statas  that  it  is  filing 
the  proposed  tanff  change  in  orOer  to 
eliminate  the  provision  in  its  tariff  that 
prevents  requests  for  service  from  htnn^ 
submitted  more  than  90  days  in  advar>ce 
of  the  date  that  the  requested  service  is 
to  commeme 

Any  person  desiring  to  be  heai^  or  to 
protest  this  fibng  should  file  a  motton 
to  intervene  of  fwotesi  with  the  Federal 
Energy  Regulatory  Cofamission  8M 
First  Street,  N.E  ,  Weshtngton,  D  C 
20426.  in  accorduice  with  385  214  and 
385.211  of  the  Comnussion  s  Rule*  and 
Regulations.  All  such  nations  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  C<ommission'« 
Regulations.  Protesis  will  be  cxmsidered 
by  the  Commission  in  determining  Ih* 
appropriate  action  to  be  taken   bui  will 
not  serve  to  make  protwrtants  parties  tc 
the  proceeding  Any  person  wishing  tc 
bet;om€  a  party  must  file  a  motior  to 
inter\'ene  Copies  of  this  filing  ar*'  on 
file  with  the  Commission  and  art 
available  for  publu  inspetTtion  in  the 
Publu  Reference  Room 
L.OM  D  CashalL 
Sei'retary 

|FR  DfK   96-27227  Filed  10-  ?:'-96  8  4S  am! 
eiUM6  cooa  9m-*t-m 


[Docket  No  RP97 -34-000] 

East  Tennessee  Natural  Gas  Connpany. 
Notice  of  Piopoaed  Ct)art9es  in  FERC 
Gas  Tarttt 

October  18,  1996 

Take  notice  that  on  October  11.  1996. 
East  Tennessee  natural  Gas  Company 
(East  Tennessee),  submitted  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  1,  the  following  revised 
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tariff  sh««ts  to  be  effective  on  l)«<:Hiuber 
1,  1996: 

Nintfi  Revised  Sfieet  No.  4 
S«»«:onil  Reviii«Kl  Sheet  No.  51 
Tfiird  Revised  Sheet  No.  52 
Second  Revised  Sheet  No.  52A 
Second  Reviaed  Sheet  No.  61 
First  Revised  Sheet  No.  102 
Second  Revised  Sheet  No  103 
Second  Revised  Sheet  No  104 
Second  Revised  Sheet  No  105 
Pint  Revised  Sheet  No   126 
Pint  Knvised  Sheet  Na  20« 
Pint  Kovtsed  Sheet  No.  216 
Pinit  Revised  Sheet  No.  217 
Pirst  Revised  Sheet  No.  224 
Pirsl  Revised  Sheet  No.  225 

East  Tennessee  states  that  the  purpose 
of  this  filing  is  to  imptement  various 
servile  modifications  resulting  from 
injstomHr  discussions  at  and  suhsHquent 
to  its  August  6.  1998  Whltur  I  )i»'riitioiuj 
Meeting.  The  service  iinK)ifi(  ations 
include  elimination  uf  (ho  Daily 
Demand  Service  rw^uiPHrnent  (for 
customers  that  do  not  have  electronic 
measunng  facilities)  and  Daily  Variance 
Charges;  revision  of  its  Maximum 
Allowed  Deliveries  provisions  to 
provide  more  flexibility  for  excuse  of 
performance  events  and  small 
(:u<;toineni  and  (o  limit  (Glancing 
.AgrMwrnents'  Total  Quantity;  and 
iii(:rHHS«  fif  the  Halani  ing  Alert  penalty. 

.^nv  [^Mtpioii  (iesiniii^  In  be  heard  or  to 
protest  this  filing  sboulil  file  a  motion 
til  mttirvuriH  or  prolHst  with  the  Federal 
Knttrxv  Rtfyulatorv  ( .om mission,  888 
First  M-.-.''  \  V     W.isbiiiKton.  D.C. 
.:iV4.''.      :     I.  <  .iril.iih  .•  with  IH  CTR 
IMS  ,'  !  i    iii.t    IH'.  .'  l-»  i)f  tlif 
(  tiimuivsKni  s  RuUis  nful  Ki'viiiation.s 
All  sui  h  mtitions  or  jirutfsts  imist  Iw 
filrt<i  .)s  pri)vn1tt«i  m  S«i«tioii  1S4  J  10  of 
'he  <  <  iinniissiiiii  s  KttfOilHlinns    Protests 
will  fif     1  insiiii'r»'<l  tiy  thi'  '  < iiriiins.suiii 
m  ii«'lHriiim)<  thf  rtppi  npi  idiM  rt<Jinii  to 
tw*  tMkxii    tuit  will  not  >;>irv  »  tn  iiuikc 
prtMt'sliiM's  (xir^iMs  'ii  Itiis  pr'H  »>«.,iiiij^ 
\ny  p»'r\<iii  wishing  U>  Ihi  ixnf   i  p<irtv 
iiiiisl  lil»<   I  iniHioii  to  mt«(r\fn»'    '     ipo^s 
ijf  this  ti  l;iii<    in'    in  t'  !<•  with  itw 
(  ^mimiiiiiiiiii    11!''.    <v  >ii  lahif  for  public 
itis})»«  fKMi  111  ttif  f'lihiii    KfttTHfM;e 

KlKllIl 

IjMb  I)    (^«h«U. 

S»<i  rr-/. irv 

IKK  IJ.K     J»V  2? 230  Piled  10- 25-96;  6:45  ami 


[Docket  Mo  RP»7  32  XJOOl 

Eastern  Shore  Neturat  Ges  Company; 
Hoitce  o<  Proposed  Changes  m  FEPtC 
Oaa  Tariff 

I  h  i.iher  18.  1996 

1  ak.f  fi(in<  f  thrtt  oil  C\  t,i}»T  1  "    1<»96 
Pjii»t»rii  .Slior*'  NMl«*rii<  *..«in  »  4iiii|mii} 


t.isliTn  Shorfi  lnii(it'r»«)  fc)r  ^lm^  <is 
;iai-i    it  Its  KIKi    i^is  lariff.  First  Revised 

\ riit'Ni'    ;    Hit) 'iinff  she«»ts  listed 

(miIuw.  priip()s»M!  Ill  t)«com«  effeirtive  on 
NovHfliUir  !4    U»Mt. 

Bi|{hty-Pifth  Revised  Sheet  No  5 
Bight v.S«v»>nth  Revi!»e«l  Sheet  No  6 
Seventy  Kinhth  Revised  Sheet  No   10 
Forty-Sixth  Hnviwd  Sheet  No   lOA 
;>«rventv  Pixhih  Revised  Sheet  No.  11 
Fiftieth  Kfvis."<1  Sheet  No   11 A 
Seveiitv  Highth  Kevise<i  Sheet  No.  12 
Fmi»-tti  KfvisiMi  Shoe!  No    Ji!A 
Soventy-Kinhth  Kevi»e«i  Sheet  No.  13 
Fortv  s.-.,::'h  Revised  Sheet  No.  13A 
Fifl^    -  Knviaad  Sheet  No.  14 

Thirty  S«;vt!iut   K..v  s«d  Sheet  No.  14A 
Thirty-Firti  K-v*..;   ..Iieet  No.  15 
Thirty-Fourth  Revised  Sheet  No.  15A 

Eastern  Shore  states  this  ratn  filiiiK  is 
made  to  effectuate  (:hiin>{«s  in  the  rates 
applicable  to  EastHrn  Shurws  s«rvii,es 
under  Rato  Sche.hilHs  CD-I.  CD-E.  G- 
l.E-1.  1-l.FS-l,  l-l.USS-1.  LSS. 
VVSS-l.  LGA-1.  CWS.  and  CFSS. 
respectively.  The  propoeed  c:hange« 
reflect  an  annual  iiuTease  in 
juhsdiilHiiial  ofxirntiii^j  rHveniie  of 
apprt)ximatelv  $1  44S  (MK),  Thu 
prop<j«H<i  rnlMs  <in'  tm.sHd  on  an  overall 
coat  of  service  $35.54*)  "  1 1  whii  h 
consists  of  actual  ex[)»<ru'ni  c  tor  the 
twelve  months  ended  June  }()    \99ir< 
(Base  Pcnnrl)  ,is  idinstiMl  for  kiiowTi  and 
mcwisuriihit'  I  (iii!i>jf's  t!iriiiiv;ti  Vlan.h  .U  . 
1997  (Teat  Period] 

Pattorn  Shorn  states  that  the  overnll 
coat  of  aatvii  e  mulMrlvinK  tbe  proposed 
rates  incLides  the  fiiiniiah/.»'(i  effect  of 
increases  in  opuratiiiK  diul  iiiHintenaiK* 
expenses,  taxes  other  than  iiM.ome.  and 
depreciation  on  new  plant  farililies  for 
which  ne<.Hssarv  i  ertifiiaies  have  been 
issued  and  whi<  h  will  have  ^>Mnn 
(  onstruiied  ami  pirt«.«>tl  in  servim  pnor 
to  the  en<i  of  the  1  est  Fenixi    The 
■  vfnii:  i>"tiini  recjuested  in  this  filing  ik 
1 .:  .:•>  V.  .ukI  reflwd.s  a  8  4..;;%  .  (>s«  of  deh< 
and  a  14  50%  return  on  common  w^tutv 

.Any  person  d«»*inng  to  tw  beard  or  to 
protwrt  said  fihng  should  file  a  motion 
to  intervene  ur  protest  with  the  Federai 
Knergy  Regulatory  t^jaiinission.  K88 
hirst  Smtot.  ^f^;.  WashinKion.  IX:.  2042«. 
Ill  fH  1  (ininni.e  with  Smtioiis  .185  211 
nn<i  ♦H5  2M  of  the  (ximmission  s  Rules 
and  KHKdlalioiis   Alt  >>ui.h  niotious  or 
protHMts  iiuist  Ih<  filed  as  [>ruvid4*d  m 
s««  ii<Mi  154^10  of  rh#»  (xMnmissioti  s 
Regulatimis  Protests  will  lie  considered 
by  the  (  jimmissKMi  in  Jetennininj^  the 
appropriHte  m  lion  Ici  be  taktwi    btit  will 
not  s**rvi'  to  iiiaku  prntextants  (wrtnn  to 
ibe  prrxsHMiuig   Any  person  wishing  to 
Iwii  tHiie  H  (terty  mui>t  fUe  u  motion  to 
inlerveuH   <  opMs  <»f  this  filing  at*  on 
hie  with  the  ( xmuniaMiMi  m*ii  mm 


available  for  publn   inspei.-tion  in  the 

Publi<:  Reference  Room. 

Lois  DCaslMll. 

Se'cretary 

|FR  n<x    9»v-2722H  Filed  10-2.^-96;  8:45  am) 

BHAMQ  COOC  C/IT-OI-M 


[Docliel  No.  CP«7^33-000J 

Equttrans,  Inc.;  htotice  of  Request 
Under  Blanket  Authorization 

October  18   1*96. 

1  (ilkf  notice  that  on  C3t:tober  15,  1996, 
Equitraiis.  Iik    (F^quitrans).  1500  Park 
L*ine.  Pittsburgh    Pennsvlvaiiia  15275, 
filed  in  Docket  No  CP97-3.3 -<)()()  .i 
request  pursuant  to  Se<:tion  7  of  the 
Natural  (^s  Ad.  as  amended,  and 
Sections  157.205  and  157  212  (18  CFR 
175.205  and  157  212)  for  authorization 
to  install  one  delivery  tap  pursuant  to 
Kquilable  Gas  Company's  (F(jiiit,ihle 
Gas)  blanket  certificate  issued  in  Dtx^ket 
No.  CPa3-50fl-000  and  transferred  to 
Fk^uitrans  in  1>-K.kpt  No   f :P8fi-67r>-000, 
all  as  more  fulU  s»'t  forth  in  the  request 
whi(  h  IS  on  file  with  the  Commission 
and  open  to  publu  ins{:>e(1ion 

Kquitrans  stales  that  the  proposed 
delivery  tap  would  be  installed  on 
Fxjuitrans'  field  gatbennx  pip«3line  No. 
W-2293  in  Harrison  C^juntv    West 
Virginia   It  is  further  stateii  that  the  tap 
would  lie  institutetl  to  provide 
transportation  delivenes  to  E^quitable 
Gas  for  ultimate  distribution  to  one 
residential  i  ustomer,  Michael  W   Hart 
m  Ijjml)erport    West  Virginia   Kquitrans 
states  that  it  would  charge  Equitable  the 
applu;ation  transp<^)rtation  rate 
1  ontnined  in  hijiiitraiis'  FKRC  ties  Tariff 
on  file  with  and  approvtni  by  the 
(kmimisaion   Fx^uitrans  protects  that  it 
would  (ieliver  through  the  proposed 
delivttry  tap  approximately  1  Mcf  of 
natural  f^&s  un  a  (leak  day 

Any  person  or  the  Ck>Tnmission's  staff 
may.  withm  45  days  after  i8suan(;e  of 
the  instant  notice  bv  the  (^mnwasion. 
file  pursuant  to  Rule  214  of  the 
(k»inmi8»  on's  Pro<»dur»l  Rules  (18  (.F'R 
385  2141  a  motion  to  intervene  or  rxjtice 
uf  intorventjon  and  pursuant  to  Section 
157  205  of  the  Regulations  under  the 
Natural  Gas  Acl  (IH  CTR  157  205)  a 
pn^esl  to  the  request   If  no  protest  is 
filed  within  the  tim«  allowed  therefor, 
the  pmpoeed  a<1ivit>  shall  \t*>  d»«nied  to 
!»♦«  aiithoriied  effective  the  dav  after  the 
time  allowed  for  filing  a  protest   If  a 
protest  tfi  filed  and  not  withdrawn 
within  30  days  after  the  tia>e  allowed 
for  fibog  8  protest,  tlie  inatant  request 
shall  be  Ireeted  as  mi  applu^^ttion  fur 
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authorization  pursuant  to  Sec;tion  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell . 

Secretary 

IFR  Doc  96-27217  Filed  10-23-96;  8:45  am) 

BILLING  CODE  e717-01-M 

[Docket  No.  CP97-31-000] 

Equitrans,  L.P.;  Notice  of  Request 
Under  Blanket  Authorization 

October  18,  1996. 

Take  notice  that  on  October  15.  1996, 
Equitrans,  L.  P  (Applicant),  3500  Park 
Lane,  Pitt.sburgh,  Pa.  15275-1102,  filed 
in  Dofket  No.  CP97-3 1-000  a  request 
pursuant  to  Sections  157.205,  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
approval  and  permission  to  install  and 
operate  a  delivery  lap  in  Harrison 
County,  West  Virginia,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-676-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Acl  (NGA),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  slates  thai  il  proposes  to 
install  a  delivery  tap  on  its  field 
gathering  pipeline  No.  F-900  in 
Harrison  County.  West  Virginia  for 
transportation  deliveries  to  Equitable 
(ias  (Equitable)  for  ultimate  distribution 
to  one  residential  customer.  Issac 
Thomas,  11.  Box  148-H,  Bridgeport, 
West  Virginia   Applicant  indicates  that 
the  quanMly  of  gas  to  be  delivered 
through  the  proposed  delivery  lap  will 
be  approximately  1  Mcf  on  a  peak  day. 
Applicant  asserts  that  the  total  volumes 
lu  be  delivered  to  Equitable  after  this 
request  do  not  exceed  the  total  volumes 
authorized  prior  to  the  request. 
Applicant  further  as.sert8  thai  it  has 
sufficient  i;apacity  to  accomplish  the 
deliveries  described  herein  without 
detriment  to  its  other  customers  and 
that  its  tariff  does  not  prohibit  this  type 
of  service. 

Any  person  or  Commission  Staff  may, 
within  45  days  of  the  issuance  of  the 
instant  notice  by  the  (x)mmission,  file 
pursuant  to  Rule  214  of  the 
Coinmis?ion's  Rules  of  Pra(.1icB  and 
Prix  etlure  (IH  CiFR  385  214).  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  pro[K)sed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest    If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 


protest,  the  instant  request  shall  be 

treated  as  an  application  for 

authorization  put^uant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell. 

Secretary. 

IFR  Dof   96-27216  Filed  10-23-96;  8:45  am) 

BILUNG  COOC  t717-}1-M 


[Docket  No.  CPflT-as-OOO] 

Equitrans,  LP.;  Notice  of  Request 
Under  Blanket  Authorization 

t)ctob*;r  18,  1996. 

Take  notice  that  on  October  15, 1996. 
Equitrans,  L.P.  (Equitrans).  3500  Park 
Lane,  Pittsburgh,  PA  15275,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP97-35-000  pursuant  to  Sections 
157.205,  and  15". 212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  install  a  delivery  tap  authorized  in 
blanket  certificate  issued  in  Docket  No. 
CP83-508-000  and  transferred  to 
Equitrans  in  Dot;ket  No.  CP86-676-000, 
all  as  more  fully  .sel  forth  in  the  request 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Equitrans  proposes  to  install  one 
delivery  tap  on  Equitrans'  field 
gathering  pipeline  No  W— 4583  located 
in  Ritchie  County,  West  Virginia. 
Equitrans  reports  the  tap  would  provide 
transportation  deliveries  to  Equitable 
Gas  for  ultimate  distribution  to  a 
residential  customer.  Equitrans  further 
reports  that  the  quantity  of  gas  to  be 
delivered  through  the  delivery  taps 
would  be  approximately  1  Mcf  on  a 
peak  day  and  would  not  impact 
Equitrans'  peak  day  and  annual 
deliveries  to  its  other  customers. 

Any  person  or  the  Cor:imission's  staff 
may.  within  45  days  after  the 
Con;mission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Se<;fioii 
157.205  of  the  Regulations  under  the 
NGA  (18  CFT?  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  v\ithdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
I^is  D.  C:ashell, 
Secretary 
IFK  [>K    96-27219  Filed  10-23-96;  8:45  ami 

BH.LIMG  CODE  (717-«1-«i 


[Docket  No.  RP9fr-366-0001 

Plorldfi  Gas  Transmission  Company; 
Notice  of  Technical  Conference 

October  18.  1996. 

In  the  Cxjinmission's  order  issued 
September  30,  1996,  the  Commission 
held  that  the  filing  in  the  above 
captioned  proceeding  raises  issues  that 
should  be  addressed  in  a  technical 
conference. 

Take  notice  that  the  technical 
conference  will  be  held  on  Tuesday, 
October  29, 1996.  at  9:00  a.m.,  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  All  interested  parties  and  Staff 
are  permitted  to  attend. 
Lois  D.  Cashell, 
Secretary 
IFR  Doc.  96-27225  Filed  10-23-96;  8:45  am] 

BILLING  CODE  C717-01-M 


[Docket  Nus  R?96-<K1-001  Sinti  C>-&*-327- 
003] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Compliance  Filing 

October  18,  1996. 

Take  notice  that  on  October  15,  1996, 
Koch  Gateway  Pipeline  Company 
(Koch)  tendered  for  filing  as  jiart  of  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume 
No,  1,  the  following  revised  tariff  sheets, 
to  be  effective  October  1.  1996: 

Fifth  Reviseti  .Sheet  No.  1 
Sef:ond  Revised  Sheet  No.  701 
Original  Sheet  No.  713 
Original  Sheet  No.  714 
Substitute  Original  Sheet  No.  715 
Substitute  Original  .Sheet  No.  717 
Substitute  Onginal  Sheet  No.  718 
Substitute  Original  .Sheet  No.  719 
Substitute  Third  Revised  Sheet  No.  1801 
Sub!«titute  .Set  ond  Revised  Sheet  No.  1806 
Third  Revised  Sheet  No   1906 
Fourth  Revised  Sheet  No.  2700 

Koch  states  that  these  revised  tariff 
sheets  are  filed  to  comply  with  the 
Commission's  "Order  Accepting  Tariff 
Sheets  Subieci  to  Conditions"  issued 
September  2:"   1996  in  Docket  Nos. 
RP96-341-0(X)  and  CP94-327-002.  As 
direded.  Koch  states  that  il  revised  the 
tariff  sheets  pursuant  to  the  Order  to 
reflect  the  changes  provided  in  Koc:h's 
Answer  as  well  as  additional  changes 
ordered  by  the  Commission. 

Koch  slates  that  a  copy  of  this  filing 
is  being  served  upon  all  parties  on  the 
official  service  list  created  by  the 
Set:retary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eiwrgv  Regulatory  Commission, 
888  First  Street  NE  ,  Washington.  DC 


5!S14:^ 
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20426.  Hi   I.  .  .K.!.!!!.  .■  A  it;,  ^>,-,  m,  i» 
385.211  d!  tiu!  (..uiujKi.v.siuu  .^ 
regulations.  All  such  protests  must  be 
Hied  as  provided  in  Seciion  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protastants  parlies  to  the  pnx.ee<iing.s. 
Copies  of  this  Tiling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UtoD.Ca^Mll. 
Sscntary. 

IFR  Dot    96-2722.1  Filed  10-23-96;  8:45  am) 
oooa  (/if-ai-M 


(Dock«t  No   nPM   1 M  OOq 

MissisMpfM  River  TransirHaskxi 
Cofpofatkxi,  ^k}tk:•  o<  lnfonn«J 
Settlement  Conference 

October  18.  1996 

Take  notic:«  that  an  infonnai 
MttlenMnt  conferam^  will  be  convened 
in  this  proceeding  on  October  31,  1996, 
at  10:00  a.m..  at  the  ofHces  of  the 
Federal  Eneqiy  Regulatory  C^ommiasion. 
888  First  Street  NE..  Washington.  DC, 
for  the  purposes  of  exploring  the 
possible  settlement  of  the  referenced 
docket 

Any  party,  as  defined  by  18  CFR 
385.102(c)  or  any  participant,  as  defined 
by  18  CFR  385.102(b)  is  invited  to 
attend.  Persons  wishing  to  be<:ome  a 
party  must  move  to  intervene  and 
receive  intervunor  status  pursuant  to  the 
Commission's  regulations  (IS  CFR 
3A5J214). 

Foraddhional  information,  contact 
Katbleen  M  Uias  at  (202)  206-0524  or 
Rus.wll  H   Mamone  at  (202)  208-0744. 
Leis  D.  Caa&eil, 
Secnrlary. 

(FR  Doc  96-27221  Filod  10-23-96:  B:45  ami 
WUJNO  COOC  t717-«1-M 


PoctotNo  R^W'StMWSl 

Matton«4  Flh.1  dma  Supp^  Corporation 
NotK  e  o1  Propo««d  Ch«ng««  in  FERC 

IJctotMf  IS.  1996 

Take  notice  that  on  October  16.  1996. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  niiag  as 
part  of  its  F'ERC  Gas  Tanff.  Third 
Revised  Volume  No.  1.  the  following 
tariff  sheets,  to  be  eflimiivv  October  1, 
1996 

First  Revised  Sheet  No.  237.13 
Pint  Keviaed  Sheet  ^4o  237  14 

National  Fuel  states  that  the  filing  is 
made  in  cotapUance  wUh  the 


Coin  miss,-  It;  s    inltT  lit  (  )i  1i)i>»>r  1 ,  1  W<-#v 
in  thi.s  (.irtK  Lt>tluij<   NaUoiiai  hu»'l  sttittts 
that  the  revised  tariff  sheets  clarify  that 
it  may  specify  a  minimum  term  only  in 
the  case  of  a  posting  of  c^pmity  iiiacit* 
available  as  a  rvswlt  of  the  i.on.stnicA»on 
or  acquisition  of  new  facilities,  and  that 
its  selection  of  the  net  present  value  or 
rate  bid  method  of  evaiiiatinK  bids  will 
be  based  on  its  assessniunt  uf  which 
method  will  result  in  greater  revenues 
for  the  services  asso«:Jate<i  with  the 
capacity 

National  status  that  it  i.s  serving  copies 
of  the  filing  with  its  finn  customers  and 
interested  state  commissions.  National 
states  that  (  npies  are  also  being  served 
on  all  jntHrruplible  customers  as  of  th* 
date  of  the  filing 

Any  person  dkesiniiK  !u  pri><m.t  .said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  WashniKton   D.C 
20426,  in  accordance  with  Section 
385  211  of  the  Commission's  Rules  and 
Ref^ulations.  All  such  protests  must  be 
filed  as  provided  in  Sedion  154.210  of 
the  Commission  s  Regulations  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proteeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspe<:tion  in  the  Public  Reference 
Room 

Secretary 

fFR  Doc  96-27214  Filed  10-23-96.  8:45  am) 

■(XMO  CCOC  •71T-41  -m 


[DoctMt  Mo  CP97   24-0001 

No<;h«m  Natural  Gas  Company;  Notice 
of  Applicatton 

October  18,  1996. 

Take  notice  that  on  October  11,  19W, 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha,  Nebraska  68124-1000,  filed  in 
DocJiel  No.  CP97-25-000  an  application 
pursuant  to  Section  7(c)  of  the  NaKiral 
Gas  Act  for  authorization  to  construct 
and  opertite  certain  compression, 
pipeline,  and  measuring  station 
facilities  and  appurtenances  in  order  to 
expand  the  capacity  of  Northern's 
facilities  in  its  Market  Area,  all  as  more 
hilly  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  opeo 
to  public  inspection. 

Nocthem  states  that  the  expanded 
capacity  would  be  used  to  provide 
incremental  (trm  transportation  service 
to  shippers  which  have  executed 
prB<:edent  agreements  in  coniunction 
wi»h  Northam  s  Peak  Day  2000  ofMn 


s<'as()ii    N'lirttiHni  status  fiirthpr  that  the 
propost^i  fat  ihtiHs  would  prnvide 
additional  peak  day  capacity  on 
Northnn!  <  Market  Area  mainline  by 
,i[)prux.imately  267.161  Mcf  of  natural 
gas  per  day. 

It  IS  stated  t^nt  Northern  would 
construct  the  facilities  m  multiple 
phases  at  an  estimated  cost  of 
appnixiriiatHlv  J8')  T  million  and  that 
Norlhufu  pnipoMts  a  rolkHi-iii  rate 
irBatment  of  the  expansion  costs. 

Any  [>*Ts<)n  desinriK  to  h«'  heard  or 
any  }.)ers<jn  desinng  to  make  any  protest 
with  reference  to  said  appli-.",ation 
should  on  orb«»f()r%'  November  R    1996, 
fiJH  with  lim  Federal  Kiiergy  Regulatory 
Commission.  Washington.  D.C.  20426.  a 
motiorn  to  intervene  of  a  protest  in 
acjcordance  with  the  rtK^utrvments  of  the 
Commission's  RuIhs  of  Practice  and 
Procedure  (18  CFK  ^H."^  214  or  385.211) 
and  the  Regulations  under  the  Natural 
{.as  Ad  (18  CFK  \S7  10]    All  protests 
filed  witti  the  C^oinmission  will  be 
(xjnsidered  by  it  in  determining  the 
appropriate  adion  to  lie  taken  hut  will 
no!  s«)rve  to  make  the  protestaiits  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  pnxKH'dinx  or  to 
participate  as  a  pirty  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordanc-e  with  the  Qimmission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  f:ontained  in  and  subiect  to 
the  jurisdiction  conferre-'  upon  the 
Federal  Energy  Regulatory  c;(jm mission 
by  Sec:tions  7  and  if)  of  tiie  Natural  Gas 
Act  and  the  Commission  s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  t)efore  the 
Commission  eft  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  tfie  tune  re<juired  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  n»<]iiired  hy  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  tiommissiori  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unne<;e6sary  for  Northern  to  apptiar  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Sscretary 
IFR  Doc.  96-27215  Filed  10-23-96;  8:45  am) 

MLUMQ  OOOC  V^f~^^-M 
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[Docket  No.  ES97-2-000) 

Pacific  Northwest  Generating 
Cooperative;  Notice  of  Application 

(X:tob(>r  18.  1996 

Take  notice  that  on  October  16,  1996, 
Pacific  Northwest  CTenerating 
Cooperative  (PNGC)  filed  an 
application,  under  §  204  of  the  Federal 
Power  A(.1.  seeking  authorization  to 
issue  a  promissory  note  in  an  aggregate 
principal  amount  of  $7.5  million  with 
the  National  Rural  Utilities  Cooperative 
Finance  Corporation,  having  a  maturity 
of  four  years   PNGC  also  requests  an 
exemption  from  the  Commission's 
competitive  bidding  or  negotiated 
placement  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  DC. 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Pr!x:edure  (18  CFR  385.211 
and  385.214).  A\\  such  motions  or 
protests  should  be  filed  on  or  before 
(Vtober  :U),  1996,  Protests  will  he 
<  onsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lois  D.  Caghell, 
Secretary. 
IFR  Dof:  96-27234  Filed  10-23-96;  8:45  ami 

BiUJNa  COO€  S717-01-M 


pocket  No.  TM97-1-41-001] 

Palute  Pipeline  Company;  Notice  cf 
Compliance  Filing 

October  18,  199C. 
Take  notice  that  on  October  15,  1996, 

Paiute  Pipeline  Cjjmpany  fPaiute) 
tendered  for  filing  to  be  a  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1-A.  Fourth  Revised  Sheet 
No.  10.  Paiute  requests  that  the  tendered 
tariff  sheet  be  ac;cepted  for  filing  to 
become  effective  Octol^er  1.  1996. 

Paiute  indicates  that  the  purpose  of  its 
filing  is  to  comply  with  the  order  issued 
September  27,  1996.  by  the  Director  of 
the  C^ommission's  Office  of  Pipeline 
Regulation  (Director)  in  Docket  No. 
TM97-1-41-000,  by  which  the  Director 
accepted  a  tariff  sheet  filed  by  Paiute  to 
revise  its  Annual  Charge  Adjustment 
(ACA)  surt:harge.  Paiute  states  that  the 
Director's  acceptance  was  conditioned 
upon  Paiute's  filing  to  revise  its  tariff 


sheet  to  reflect  the  rates  approved  in 
Docket  No.  CP95-285-002.  Accordingly, 
Paiute  states  that  the  tendered  tariff 
sheet  reflects  both  the  rates  approved  in 
Docket  No.  CP95-285-0G-2  and  the 
revised  ACA  surcharge  effective  October 
1,  1996. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  385  211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prcK:eeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room 

Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  96-27231  Filed  10-23-96;  8:45  am) 

BILUNO  CODE  6717-01-M 

(Docket  No.  TM97-1 -65-001] 

Questar  Pipeline  Company;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

(October  18,  1996 

Take  nc'ice  that  on  October  11,  1996. 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Sixth  Revised  S-heet  No.  5A,  to  ba 
effective  October  1.  1996. 

Questar  states  that  this  tariff  sheet, 
which  is  filed  as  directed  by  the 
Commission  in  its  September  27,  1996, 
order  in  TM97-1-1-O00,  et  al..  corrects 
the  pagination  of  Sheet  No  5 A.  which 
was  tendered  with  Questar's  August  30, 
1996,  filing  in  Docket  No.  TM97-1-55- 
000. 

Questar  states  that  copies  of  this  filing 
were  served  upon  Questar's  customers, 
the  Public  Service  Commission  of  Utah 
and  the  Wyoming  Public  Service 
Commission. 

,\ny  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  385.211 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CP^R  385.211).  All 
such  protests  must  be  filed  as  provided 
in  Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 

avaiiable  for  public  inspection. 

Lois  D.  Casbeii. 

Secretary 

IFR  D(x    96-27232  Filed  10-23-96;  8:45  ami 

BIUJNG  COOC  e717-01-M 


(Docket  No.  RP96-27 1  -006] 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
GasTartft 

Oc-tober  18.  1996. 

Take  notice  that  on  October  11,  1996 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  as 
pari  of  its  FERC  Gas  Tariff,  S^ond 
Revised  Volume  No   1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  November  1,  1996: 

1st  Revised  Sheet  No  5B.02 

Transwestem  states  thai  the  purfxjse 
of  this  filing  is  to  revise  the-  Shared  Cost 
Sun^harge  rate  for  certain  Current 
Customers  as  stated  in  footnote  number 
10  on  Origmal  Sheet  .SB  02  This  change 
is  based  on  a  one-time  ele<iion  by 
Pacific  Gas  and  Ele<:tnc  Company 
fPG&E)  and  Santa  Fe  Resources  Inc., 
(Santa  Fe)  to  have  their  Shared  Cost 
Surcharge  calculated  in  accordance  with 
Option  2  of  Section  II(B!  of  the 
Settlement  T'ne  eletnion  b\  these  two 
Current  Customers,  because  of  the  terms 
of  Section  n(B).  will  also  change  the 
Shared  Cost  .Surcharge  rate  for  Southern 
California  Gas  Company  (SoCalGas). 

Transwestem  states  that  copies  of  the 
filing  were  served  oa  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E,,  Washington,  D.C, 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashpli. 
Secretary. 
(FR  Doc  96-27220  Filed  10-23-96;  8:45  am) 
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RP«* -too  «0i  an^nPM^  It)       [D*c<wl  No  CfW1-1*6-«2S.  •(  ai] 


WMtems  Natural  Qas  Co«««pany,  Ho«c« 
o4  rtT)po««d  Chan^M  In  FERC  Ga* 


O  tiitwr  18,  U 

Take  notic«  that  on  October  15,  1996, 
Williams  Natural  GasCom|Mny  (WNG). 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  Substitute  .S«« ond 
Revised  Sheet  No«.  (K:  and  Hi),  with  th« 
proposed  effective  dale  of  November  1, 
1996. 

WNC  states  that  on  September  30. 
1996.  it  nied.  pursuant  to  Article  14  of 
the  General  lurms  and  f  .onditions  of  its 
FERC  Gas  Tariff,  Second  KHviseil 
Volume  No.  1,  its  fourth  quarter  rwfM)rt 
of  take-or-pay  buyout,  tjuydowii  and 
contract  reformation  costs  and  ^as 
supply  related  transition  i.ost.s.  and  the 
application  or  distribution  of  those  costs 
and  refunds.  The  computer  file  used  to 
calculate  the  allocatioti  of  coats  ammg 
firiH  Shippers  contained  an  incorrect 
MinXj  fnr  Mi«.«iouri  Ca.s  Kneryv  (MCE) 

WM..  stiilMs  Itial  rnvi.sttd  .St.hedukj  4  is 
being  TikMl  to  rnnm  t  iht>  revised  MDTQ 
for  M('>F  iiiul  the  revised  allocation  to 
each  Shipper  Ail  other  aspects  of 
WNG's  September  30  filing  are 
unchanged. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  of  WNG's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  tlnergy  Regulatory  Q^mmission, 
886  First  Street.  N.E.,  Washington.  D.C 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154  210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pro<:8edings 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection  in  the  Public  Reference 
Room. 

LmsD.  Caahflll. 
Secretary. 

IFR  Dor  96-27226  Piled  10-23-96;  8:45  ami 
■HJJNB  cooc  i7ir-ai-« 


Western  SyO»w  Power  Poo4,  et  ai. 
Etec«ric  naUm  and  Corporate  < 


October  17.  II 

Take  nnfi<;p  that  the  following  filings 
liavo  l>»»<ii  mnd*'  with  thf^  (.otiunission 


1 .  Weetere  SyalewM  l*ewer  Paol 

IDocket  No  KR»1-19S-025| 

Take  notice  that  on  September  30. 
iq*W>   \h*<  Western  .Systems  Power  Pfwl 
(WSPFI  fiked  <»rtain  iiifoniiatioi!  to 
update  lis  January  30.  1»96,  (jiiarteriy 
filing  This  data  i.s  required  by  OrtJenng 
I'aragraiih  ID)  of  the  (kiininission  s  iun** 
J"    1M<H  Order  (SS  I-T;K(    lB1.4MS)and 
Ordering  Paragraph  (L.)  of  the 
Clajiiiiiission's  |une  1,  19<12  Ortier  On 
ReheanriK  Denying  Request  Not  To 
.Sohinil  Information,  and  Granting  In 
Part  and  Denying  In  Part  F'nvilegetl 
rre«tn>ent   F>nrsuant  to  IH  CFR  385.211, 
WSPF  has  requested  pnvileged 
treatment  of  sort»e  of  th+^  mfoniiation 
filed  consistent  with  the  luiw  1    1W2 
order   (".opKM  of  WSPP's  infonnational 
filing  are  on  fiW"  with  the  ( ofnmission. 
and  the  n on  privileged  porlu)iis  are 
•vailahte  for  public  inspwctiun. 

2.  New  IjigiMid  Fewer  CeiHfMay 

|Do<  kot  N.J    fc.K«>    20l)H  Oni, 

Take  notice  that  on  October  4.  1996. 
New  England  Power  Company  (NEP) 
UUm]  a  refund  (.nmplianf:e  report 
assoi  iate<l  with  refund  obligations 
resulting  from  late  filing  of  service 
agreements  under  NEP's  Tariff  No.  5 

Commfnt  date  0»:tober  .30,  1996.  in 
ac<;oniant  e  with  Standard  f^ara^raph  K 
at  the  end  of  this  notice 

3.  CMS  Electric  Marketiag  CMspany 

IDocket  No.  ER9ft-235(M)00| 

Take  notice  that  on  September  23. 
1996.  CM.S  E1h<  trie  Marketing  Company 
tendereii  for  filing  a  Statement  of 
Corporate  Policy  and  Cxxie  of  Conduci 
with  respect  to  ttae  relationship  between 
CMS  Eleciric  Marketing  Company  and 
Affiliates  as  dire<.1ed  by  ordenng 
paragraph  A  of  the  Commission's 
September  6.  1996  order  in  this  docket. 

Comment  datr  f)<  tuber  M.  1996,  in 
accordance  with  .Staiuiard  Paragraph  t 
at  the  end  of  this  notice, 

4.  Cinergy  Companies 

IDocket  No».  ER96-25O4-000  and  ER96- 
2SO6-00OI 

Take  notice  that  on  September  20. 
lQ<w    (  iiiiTy\  ( .ompanies  tendered  for 
filing  ",  diuondinent  in  the  above- 
referent»d  dockets. 


(Atmtm-nt  datf  (Viofjer  M).  m96.  in 
acT.ordance  with  Staiuiard  Paragraph  E 
at  the  end  of  this  notice 

S.  l-emaviHa  Cm  aarf  EUdrk  (  iMpaay 

IDocket  No  ER96-3053-000I 

Take  notice  that  on  Oilober  7,  1996, 
l/)uisville  Gas  and  KW«  trie  Company 
(IXAFI  tendered  for  filing  corrected 
8er\  i(  *'  agreement  Inrtweeit  Louisville 
Gas  and  Kle<  tru  {.omfMinv  and  the 
h;if«<tn(  ( ilHariiighouse.  Inc.  to  replace 
thus*'  originally  filed  in  the  above-cited 
do<i;et 

Comment  datr  Oclober  31,  1996,  in 
»ct;ordan«.«  with  .Standard  Paragraph  E 
at  the  end  of  this  notic» 


•.  CaaiaiBwweahii  ¥d 

iriiKkftNo   EK97-84-0O0 


ipaay 


Take  noti«e  that  on  Oilotwr  8.  1996. 
Commonwealth  Edison  Company 
(ComEd),  submitted  for  filing  five 
ServK  e  Agreements,  establishiitg 
Allegheny  Power  .System  (APS), 
Wjlliams  Energy  .Services  (jjmpany 
(WES(I)),  Wi.scj)nsin  tlectru  Po%ver 
company  |WKP<IJ).  VTEC  Energy  Inc. 
(VTECii.  and  South  (jimiina  Ele<,1ric  h 
CrHS  {^impany  (.S(^3-A(.|  a«  customers 
under  the  terms  of  ComEd's  Power  Sales 
and  Reassignment  of  Transmission 
Rights  Tariff  PSRT-1  (PSRT-1  lariff). 
Tfie  Ck)mmission  has  previously 
designated  the  PSRT-1  Tariff  as  reRC 
Electric  Tariff.  Original  Volume  No.  2. 

ComKd  requests  an  effec;tive  date  of 
Septeml)er  8.  1996.  and  »<x.ordingly 
seeks  waiver  of  the  Commission's 
requirmnents  Copies  of  this  filing  were 
served  ufKin  APS,  WESCO,  WEPCO, 
\1TX..  SClJtC  and  the  Illinois 
(./)nimen»>  Ckimmission 

i^oiiutwnt  date  0<1ober  31.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

7.  IIUams  Fewer  (]e«»paay 

iDo<;kef  No  ER97-8.S-«()Ol 

Take  notice  that  on  October  9.  1996, 
Illinois  Power  Company  (Illinois 
Pov*wr),  5(X)  South  27th  Street,  Decatur, 
Illinois  62526,  tendered  for  filing  a 
Power  Sales  Tariff,  Servue  .Agreement 
under  which  PECO  Energy  Company 
will  take  service  under  Illinois  Power 
company's  Power  Sales  Tariff  The 
agreements  are  ba.sed  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff 

Illinois  Power  has  requested  an 
effective  date  of  Oc1ober6.  1996 

Comment  date  Olober  31.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  Illinois  Power  Company 

IDocket  No.  EK97-86-000I 

Take  notice  that  on  Oc;tober9.  1996, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  62526,  tendert^d  for  filing  a 
Power  Sales  Tariff,  Service  Agreement 
under  which  AIC  Trading  Corporation 
will  take  service  under  Illinois  Power 
Company's  Power  Sales  Tariff  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff 

Illinois  Power  has  requested  an 
effective  date  of  Octol>er  3,  1996. 

Comment  date  October  31,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  f IKnois  Poorer  (^mpany 

(Docket  No   EK97-87-0(X)| 

Take  notice  that  on  October  9,  1996. 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatur. 
Illinois  6252R.  tendered  for  filing  firm 
and  non-firm  trans.-nis8ion  agreements 
under  which  Morgan  Stanley  Capital 
Group.  Inc  will  take  transmission 
»ervit:»  pursuant  to  its  ©pen  access 
transtonission  tariff.  The  agreements  are 
based  on  the  Form  of  Service  Agreement 
in  Illinois  Povrer's  tariff 

Illinois  Power  has  requested  an 
effective  date  of  October  1,  1996. 

Comment  date  October  31,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noti<:e. 

10.  IHinois  Power  Carapany 

fDocket  N<5  ER97 -88-0001 

Take  notice  that  on  Ot:lober  9,  1996, 
Illinois  Power  Company  (Illinois 
Power,-.  500  .South  27th  Street.  Decatur. 
Illinois  62526,  tendered  fo^-  filing 
transmission  agreements  under  whk:h 
American  Steel  Foundries  will  take 
transmission  service  pursuant  to  its 
open  access  transmission  tariff.  The 
agreements  are  based  on  the  Form  of 
Service  Agreement  in  Illinois  Power's 
tariff 

Illinois  Power  has  requested  an 
effective  date  of  September  30.  1996 

Comment  date:  Oriober  31 .  1996  in 
accordance  with  Standard  Paragraph  h 
at  the  end  of  this  notice 

11.  Wisconsin  Public  Service 
Corporation 

IDocki'l  No  EK97-89-0(K)| 

Take  iK)tice  that  on  October  9,  1996. 
Wh«:onsin  Public  Service  Corporation 
(WPSC),  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Western  Power 
Services,  Inc..  The  Agreement  provides 
for  transmission  service  under  the  Open 
Access  Transmission  Service  Tariff 


FERC  Original  Volume  No.  11   WPSC 
also  filed  a  refund  compliance  report 

Comment  date:  Orrtober  31,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisconsin  Public  Service 
Corporation 

IDocket  No.  ER97-9O-00OI 

Take  notice  that  on  Oc:tober  9.  1996. 
Wisconsin  Public  Service  Corporation 
(WPSC).  tendered  for  filing  an  exe<;uted 
Transmission  Service  Agreement 
between  WPSC  and  National  Gas  & 
Electric  L.P.  The  Agreement  provides 
for  transmission  service  under  the  Open 
Access  Transmission  Service  Tariff, 
FERC  Original  Volume  No   11.  WPSC 
also  filed  a  refund  compliance  report 

Comment  date  October  31.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

13.  Wisconshu  Publk  Service 
Corport^ioR 

IDocket  No.  ER97-91-0001 

Take  notice  that  on  October  9.  1996, 
Wisconsin  Public  Service  Cx)rporation 
(WPSC).  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPSC  and  Wisconsin  Powrer  & 
Lighf'Dompany  The  Agreement 
provides  for  transmission  service  under 
the  Open  Access  Transmission  Service 
Tariff,  FERC  Original  Volume  No   11 
WPSC  also  filed  a  refund  compliance 
report 

Comment  date:  October  31 .  1996,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice 

14.  Virginia  Electric  and  Power 
Company 

IDocket  No.  ER97-92-00OJ 

Take  notice  that  on  October  9.  1996. 
Virginia  Electric  and  Power  Company 
(Virginia  Power),  tendered  for  filing  a 
5>ervice  Agreement  for  Non-Firni  Point- 
to-Point  Transmission  Service  between 
Morgan  Stanley  Capital  Group,  Inc  and 
Virginia  Power  under  the  Open  Access 
TranamiasioB  Tariff  te  Eh^ble 
Purchasers  dated  luly  9,  1996  Under 
the  tendered  Service  Agreement 
Virginia  Power  will  provide  non-firwi 
point-to-point  service  to  Morgan  Stanley 
Capital  Group,  Ini:  as  agreed  to  by  the 
parlies  under  the  rates,  term.s  and 
conditions  of  the  Open  Access 
Transmission  tariff 

Copies  of  the  filing  were  .served  upon 
the  Virginia  State  Curporalioij 
Commission  and  the  North  Carolina 
Utilities  Commission 

Comment  date  October  31.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Louisville  Gas  and  Electnt 
Company 

IDocket  No  ER97-93-0001 

Take  notice  that  on  October  9,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  PanEnergy  Power 
Services  under  Rate  GSS. 

Comment  date  October  31,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

16.  I^uisvilie  Gas  and  Electric 
Company 

IDocket  No  ER97-94-0001 

Take  notice  that  on  October  9.  1996. 
Louisville  Gas  and  Electric  Comptany. 

tendered  for  filing  copies  of  service 
agreements  between  I^uisville  Gas  and 
Elet:tru.  Company  and  Koch  Power 
Services  under  Rfste  (jSS 

Comment  date  October  31  1996  in 
accordan<;e  w  ith  Standard  Paragraph  E 
at  the  end  of  this  notu^e 

17.  Porliand  General  Electric  Omtpaey 

IDocket  .Vo  ER9--9.S -OOO. 

Take  notice  that  on  October  9   1996 
Portiarui  Cjcneral  Elei^tnc  (ximpanx 
(PGE),  tendered  for  filing  urvder  FERC 
Electric  Tariff.  First  Revised  Volunw  No 
2.  an  executed  Service  Agreement  with 
Benton  County  Public  IHilitv  DisJrkct 

PHrsuant  to  18  CFR  35  11  and  the 
Commission  s  order  issued  h^lv  .30.  1993 
(Docket  No   PL9.-^-2-H02).  PC;^' 
respectful  is  requests  ths  f Commission 
grant  a  wai\  er  of  the  notice 
requirements  of  18  CJH  35.3  to  allow 
the  executed  Service  Agreemei;4  to 
become  effective  Ocloh»er  1    1996. 

A  copy  of  this  filing  was  caused  to  be 
served  upon  Benton  Cxiunty  PUD  as 
n«yted  m  the  filing  letter 

Comment  date  October  31.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notit^e 

18.  Portland  General  Electni  Company 

IDocket  No  ER97-96-000I 

Take  notice  that  on  October  9   1996 
Portland  Genera!  Elec-tric  Company 
(PGE),  tendered  for  filing  under  FERC 
Electric  Tariff  First  Revised  Volume  No. 
2.  an  executed  5>ervice  Agreement  with 
Tacoma  Public  Utilities  Light  Division 
(Tacoma). 

Pursuant  to  18  CFR  35.11  and  the 
Commission's  order  issued  July  30,  1993 
(Docket  No.  PL9 3-2-002).  PGE 
respectfully  requests  the  Commission 
grant  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  to  allow 
the  executed  Service  Agreement  to 
become  effective  October  1.  1996. 
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A  copy  of  this  filing  w,is  i  .iu-.»Ki  to  be 
served  upon  Tacoma  as  [loted  m  the 
filing  lettttr 

Comment  date  October  31,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19   Portland  (ieneral  Klectn»  (4>mpany 

{Docket  No  ER97-97-000I 

Take  notice  that  on  October  9.  1996. 
Portland  General  Ele<:trit,  Company 
(PGE),  tendered  for  filing  under  P(iEs 
Final  Rule  pro  forma  tariff  (FKKC; 
Electric  Tariff  Original  Volume  No.  8. 
Docket  No  OA96-137-O00).  executed 
Service  Agreements  for  Non-Firm  Point- 
to-Point  Transmission  Service  and  Firm 
Point-to-Point  Transmission  Service 
with  Citizens  Lehman  Power  Sales. 

Pursuant  to  18  CFR  35  1 1  and  the 
Commission's  order  issued  July  30,  1993 
(Docket  No  PL9^2-002).  PGE 
respectfully  requests  the  Commission 
graml  a  waiver  of  the  notice 
requirements  of  IR  CFR  35.3  to  allow 
the  Service  Agreements  to  become 
rtffective  October  1.  1996. 

A  ropy  of  thi.s  filing  was  caused  to  be 
served  upon  Citizens  l^hman  Power 
Sales  as  noted  in  the  filing  letter 

Comment  date:  0«;tober  31,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Northeast  I'tilitien  Servi<:»«  Company 

|Dfx;k.ot  No  EK97    lUO-UMJI 

Take  notice  that  on  October  4.  1996. 
Northeast  Utilitips  .Service  Company 
(NUSCX)).  tendered  for  filing  a 
Certificate  of  Concurrence  of  The  United 
Illuminating  Company  s  Wholesale 
Electric  Sales  TRriff  KtKt  Rate  Schedule 
No.  2. 

N1  T.SCO  reqxiaaU  that  the  Cntiflcate  of 
I  <iiii :tirren(-»  is  allowed  to  become 
rtff«.  tiv  .111  IiiU  1    l't*W  NUSOOstates 
iluit  '  (ipiMs  <)|  ttiis  filing  have  been 
iiirti  I'd    It    li'li  vnred  to  The  United 
lllu[nni>itin>/.  i  ofnpanv 

Cniiimfnl  d(Uf  ()«.1otier  31.  1996,  in 
HI  1  uniuiii  »•  Willi  Slaiuliinl  Fiirngraph  E 
at  tlt«  fiiii  \>t  thi^  ikMu  »> 

21    Onlral  llhnoM  Put>ii«  StfrvMX 
( 4Nnp«ny 

|Do.k..-t\.>   KK97    101-0001 

1/»kf  tii>ii<»  that  on  (> lohnf  m    l'><*fi 
C^tutrnl  liliiiuis  Publi<   .S<trvi(  r  (  .lUiipiiiv 
(dlPSI.  sutiiuittHd  f<w  filiMK  .1  ■J'l''  ;■  '• 
ii|{raHiiiHiit    dated  OuJobef  .i.  lt>«t>, 
fst«tili!iiiiiiK  C^ral  Power.  L.L.C.  (Coral) 
.IS  I  I  ustdiiiHr  uii(inr  the  terms  of  GIFS' 
O^xtti  .•\<  I  »?8!s  i  ransmission  Tariff. 

CS*S  requests  an  effective  date  of 
October  3.  1996  for  th*t  servi.e 
^rHMriienl    Ao  <>r<liii>il\    (  If'"-.  ruijuHMtx 
waiVHr    >!  Hf  i  juhiimh.siuii  h  imtii  r 
requirHnit!ui.s   i  .opies  of  this  filiiiK  w«!rM 


served  upon  C^ral  and  the  Illinois 
Commertw  Conimussion 

Comment  datf  Onober  .U,  1996.  in 
a<:cordaiu  e  with  .Standard  Paragraph  E 
at  the  Hiifl  of  this  iioti(  t' 

22.  Florida  Power  &  l-tght  Company 

(Docket  No  ER97-102-OOOI 

Take  notice  that  on  C:k:tober  10.  1996. 
Florida  Power  *  Light  C,ompany  (FPL), 
filed  the  (;onlra(1  for  Purchases  and 
Sales  of  PowHr  and  Eiierxy  between  FPL 
and  Southurn  Energy  Marketing 
Corporation.  Inc.  FTL  requests  an 
effective  date  of  October  14.  1996 

Comment  dntf  0<:tober  31.  1996,  in 
arxujidaniH  with  Standani  Paragraph  E 
at  the  end  of  this  notici' 

23.  Washington  Water  Power 

(Docket  No  BR97-103-0001 

Take  notice  that  on  October  10,  1996. 
Washington  Water  Power,  tendered  for 
filing  with  the  Federal  Knurgy 
Regulatory  Commission  pursuant  to  18 
CFR  35.13.  exetutml  service  agreements 
under  FERC  Ele<:tri(  Tariff  Volume  No 
4  with  VTEC  Energy.  In(   .  OkniKjgan 
County  Public  Utility  District  and 
Flathead  Electric  CxHjperative.  In( 

Qjmment  dote  C>io()«r  31.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

24.  Cinerj;y  Services,  Inc. 

U)«)tkot  ,\<.    KK97    104  -Ott)! 

Take  notu»  that  on  October  10,  1996. 
Cinergy  Serviies.  ln(     (('inergyl. 
tendered  for  fiiinj^  on  behalf  of  its 
openiting  companies.  The  Cincinnati 
Cias  A  Elet^nc  Cx>mpany  (CXiAE)  and  PSI 
Eneryy.  ln<;  (PSI),  an  Inten.hangH 
Agreement,  liated  (Xloher  1.  1996 
between  (iinergy.  (XiAE.  PSI  and  Sonat 
Powf^r  Mnrknting.  LP  (.Sonat) 

IhH  Intenhanjje  Agre»»n»ent  provides 
for  the  following  service  between 
Qnergy  and  Sonat: 

1  Kxhibil  A   -Power  Sales  to  .Sonat 

2  hjihibit  H    -Power  .S«l«s  by  C^inerxy 
dnergy  i*nd  .Sonet  have  requested  aji 

«ffn«tiv»<  dete  of  Olober  14.  1996 

( .<»pieh  of  tlie  fiUng  wen*  served  on 
Soiuil  Power  MarkHting,  I.  P  ,  the 
.MatmiiiH  Piiblu  .Servxe  (x)mmiRslon. 
ttu' Kentucky  Publh   ,Servi<  « 
Ci>mniission.  the  Puhlii   I  'lilitn^ 
t.>ommiiMiH>n  oi  (Jiuo  and  thu  Indiana 
UtiUly  Regulatory  (^mmission 

(Comment  date  (Vnotier  It ,  1996,  in 
;u  ( nrdaiK  e  with  Standard  Paragraph  E 
at  the  end  of  this  noti<» 

Standard  Paragraph 

K   Any  person  desinng  to  be  beard  or 

to  (kTotest  said  fihng  should  file  a 
motion  to  irH«*rv«ne  or  pndwsl  with  the 
FH«4«*nil  hjM«rgy  ReKulaton,  l.AjnuniH.<>ioa. 


868  First  Street.  N  E  .  Wa.<!hington.  D.C. 
20426,  in  accordarue  with  Rules  211 
and  214  of  the  Ciommission  s  Rules  of 
Practic-eand  Procedure  (18  CF'R  385.211 
and  18  CFR  385  214)   All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date  Protests  will  be 
considered  by  the  (kimmi-ssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspe<,iion 
Lois  D  Caaheil, 
Seiirvtary 
IFR  Doc  96-27237  Filed  10-23-96;  8:45  ami 

MLUNO  cxxx  (Tir-Ot-P 


[Pro^l  Mo.  1 1S46-000] 

Th«rmalito  Power  Corporation;  Notice 
of  lnt«nt  To  Conduct  Environmental 
Scoping  Meetings  and  Site  Visit 

(;>;tob»!r  IH,  199h 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
appli(.ation  for  a  license  to  construct 
and  operate  the  Therm  II  Hydroelectric 
Proje<:t  No   11565-000  The  project 
would  be  located  on  the  Feather  River 
outlet,  of  the  Thennalito  afterbay  near 
the  town  of  Oroville.  in  Butte  County, 
California. 

The  FERC  staff  intends  to  prepare  an 
Environmental  Assessment  (EA)  for  this 
hydroelet.-tric  pro|e«:1  in  accordance  with 
the  National  Environmental  Policy  Act. 

In  the  EA.  we  will  consider  tK>th  site- 
spe<:ifi(  and  c-unuilative  environmental 
effmis  of  the  projetl  and  reasonable 
alternatives,  and  will  include  w  onuinic 
arvd  engineering  analyties 

The  draft  EA  will  be  issued  and 
cirtriilated  for  review  by  all  interested 
parties  All  comments  filed  on  the  draft 
EA  will  be  analyzed  by  the  staff  and 
considered  in  a  final  EA  The  stafTs 
(inclusions  and  recommendations  will 
then  be  presented  for  fx>nsideration  by 
the  Commission  in  reaching  its  final 
li(«nsing  de«;ision. 

Scopmfi  Meftinfis 

Staff  will  hold  two  scoping  meetings. 
A  scopinj?  meeting  onented  toward  the 
ttf(em:ies  will  be  held  on  Wednesday. 
November  13   1996.  at  9:00  AM,  at 
Memorial  Hall,  249  Sy<  amore  Street. 
Gndley,  California   A  st.oping  meeting 
onentect  toward  the  publii  will  be  held 
the  same  day  at  S.M  PM.  at  the  same 
Wxstion 

lntere«te<l  individualB.  organizations, 
and  aif^encies  are  invited  to  attend  either 
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or  both  meetings  and  a,ssist  the  staff  in 
identifying  the  si^ope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions  at  the 
meetings,  a  scoping  document  outlining 
subject  areas  to  be  addressed  in  the  EA 
will  be  mailed  to  agencies  and 
interested  individuals  on  the  FERC 
mailing  list.  Copies  of  the  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

Objectives 

At  the  scoping  meetings,  the  FERC 
staff  will:  (1)  Identify  preliminary 
environmental  issues  related  to  the 
proposed  projefrt;  (2)  identify 
preliminary  resource  issues  that  are  not 
important  and  do  not  require  detailed 
analysis;  (3)  identify  reasonable 
alternatives  to  the  propo.sal;  (4)  solicit 
from  meeting  participants  all  available 
information,  especially  quantified  data, 
on  the  resource  issues;  and  (5) 
encourage  statements  from  experts  and 
the  public  on  issues  that  should  be 
analyzed  in  the  EA,  including  points  of 
view  in  opposition  to,  or  in  support  of, 
the  StafTs  preliminary  views. 

Procedures 

The  scoping  meetings  will  be 
recorded  by  a  court  reporter  and  all 
statements,  both  oral  and  written,  will 
become  part  of  the  formal  record  of  the 
Commission  proceedings  on  the  Therm 
II  Project  hidividuals  presenting 
statements  at  the  meetings  will  be  asked 
to  clearly  identify  themselves  for  the 
record 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  pwiblic  record  at  the 
meetings.  In  addition,  written  scoping 
comments  (an  original  and  eight  copies) 
may  be  filed  with  Se<;retary.  Federal 
Energy  Rejfulatory  Cximmission,  866  1st 
Street,  N.E  ,  Washington,  DC.  20426, 
until  December  16,  1996 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  Therm  II  Hvdroelec-tric 
Proje<1,  FHiC  Pro»et:t  No.  11.565-000. 

Interveners — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Ckwnmission's  Rules  of  Prsctioe  and 
Procedure,  requiring  parties  filing 
docun>ents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 


person  whose  name  appears  on  the 
official  service  Ust.  Further,  if  a  party 
files  comments  or  documents  with  the 
CxDmmission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

Site  Visit 

A  site  visit  to  the  Therm  n 
Hydroelectric  Project  is  planned  for 
Tuesday.  November  12,  1996.  Those 
who  wish  to  attend  should  plan  to  meet 
at  9:00  AM  at  the  joint  Water  District, 
735  Virginia  Street,  Gridley,  California. 
For  more  details,  contact  Mr  Stan 
Malinky,  Thermalito  Power 
Corporation,  at  (916)  372-0534. 

Any  questions  regarding  this  notice 
may  be  directed  to  Gaylord  W. 
Hoisington,  FERC  Environmental 
Coordination,  at  (202)  210-2756. 
Lois  D,  Cashell, 
Secretary 
(PR  Doc  96-27218  Filed  10-23-96;  8:45  am) 

BILUNO  COOE  S717-01-M 


Notice  of  New  Docket  Prefix 

October!  fc.  1996 

Notice  is  hereby  given  that  a  new 
docket  prefix  has  been  established  for 
petitions  for  declaratory  order 
requesting  a  Commission  determination 
on  stranded  costs. 

Under  the  stranded  cost  procedures 
set  forth  in  Order  No.  888,  Promoting 
Wholesale  Competition  Through  Open 
Access  Nondiscriminatory  Transmission 
Services  by  Public  Utilities,  and 
Recovery  of  Stranded  Costs  by  Public 
Utilities  and  Transmitting  Utilities,  61 
FR  21540  (May  10,  1996),  FERC  Stats  & 
Regs  1  31.036  at  31,844  (1996).  re/ig 
pending,  a  customer  may  file  a  petition 
for  declaratory  order: 

to  seek  a  Commission  determination  as  to 
whettier  (i)  the  utility  has  met  the  reasonable 
expectation  standard:  (ii)  the  proposed 
stranded  cost  chai;^  satis&es  the  other 
evideittiary  ctandards  sat  forth  in  this  Rule: 
(iii)  the  amount  of  reieased  capacity  and  the 
amount  of  associated  onei^v  proposed  by  the 
utility  IS  reasonable,  or  (iv)  the  utility's 
proposal  for  any  contract  amendment  needed 
to  implement  the  customer's  payment  of 
stranded  costs  is  reasonable 

In  order  to  properly  docket  and 
manage  this  type  of  case  and  assess 
Commission  resources  applicable  to  this 
type  of  work,  it  is  necessary  to  establish 
a  new  docket  preflex  for  stranded  cost 
declaratorv  orider  petitions  The  new 
docket  prefix  will  be  SCFY-NN-NNN, 
where  the  FY  stands  for  the  fiscal  year 
in  which  the  filing  was  made  and  the 
NN  and  NNN  are  sequential  numbers. 


For  example,  the  first  stranded  cost 
declaratory  order  petition  made  this 
fiscal  year  will  be  assigned  SC97-1-000, 
the  second  will  be  .SC97-2-OO0.  etc. 

The  establishment  of  the  new  docket 
will  apply  onl\  to  stranded  (Xisi 
determinations  sought  m  declarator) 
order  proceedings  If  stranded  cost 
determinations  are  sought  m  Section 
205  rate  filings  or  in  Section  206 
complaints  to  amend  existing  contracts, 
thev  will  be  given  their  normal  ER  and 
EL  docjket  designations 
I^is  D.  Casheli, 
Secretary 
(FR  Doc.  96-27213  Filed  10-23-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-663fr-8) 

Agency  Information  Coliectk>r 
Activities:  Proposed  Collection; 
Comment  Request;  Invitation  for  Bids 
and  Request  for  Proposals 

action:  Notice. 

SUMMARY:  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq),  this  notice  armounces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  lOMB); 
Invitation  for  Bids  and  Request  for 
Proposals,  EPA  ICR  No   1038.09,  OMB 
Control  No.  2030-0007.  expiration  date 
3/31/97.  Before  submitting  the  ICR  to 
OMB  for  review  and  approval  EPA  is 
soliciting  comments  on  specnfir  aspects 
of  the  proposed  information  collection 
as  described  belov^ 

DATES:  Comments  must  t>e  submitted  on 
or  before  December  23    1996 
AOOKESSES:  Environmental  Protection 
Agency  Office  of  Acquisition 
Management  (3802F).  401  M  Street. 
S  W..  Wa.shmgton  DC   20460 
.Mtention   Edward  N  (^hamtwrs 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  N   Chambers  (2021  260-6028/ 
FAX:  (202)  26O-1203/CHAMBERS. 
EDWARD© A 1  @M AIL.EP A  GOV 

SUPRlfMBfTARV  MFORMATKM: 

Affected  entitief>  Entities  potentially 
affected  by  this  action  are  EJPA 
contractors. 

Title  Invitation  for  Bids  and  Request 
for  Proposals  (OMB  Control  No.  2030- 
0007:  EPA  ICR  No.  1038.09)  expiring  3/ 
31/97. 

Abstract  Firms  which  are  interested 
in  prov'ding  supplies  or  services  to  EPA 
will  furnish  information  on  previous 
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conti  II  Is  ...  r  i.     !i. .;    technic.al 
inruniiatiuii.  .iiid  (.tist  or  pricing 
infoniiatioii  or  data.  Thuy  will  submit 
this  iiirorination  when  th»  Agency 
announces  a  need  for  suppiius  or 
services  which  they  are  capable  of 
providing.  EPA  will  use  this 
information  to  determine  which  firm's 
offer  is  most  suited  to  the  Agency's 
requirements.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
TheOMB  control  numliers  for  KPA's 
regulations  are  listed  in  40  C^FR  Fart  9 
and48Ch'K  Chiinter  l.S 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Fv«luate  whether  the  proposed 
(:olle<  tion  of  mfoniiation  is  neces.sary 
for  the  proper  performance  of  the 
fun<:tions  of  the  Agency,  including 
whether  the  mfonnation  will  have 
practical  utility, 

(ii)  i^valuate  the  a<,oiracY  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  coUei.iiun  of  infonnation, 
including  the  validity  of  the 
tiHflhodoln^y  itnd  assumptions  used. 

iiii)  hinhance  the  quality,  utility,  and 
clarity  of  the  tnform«tion  to  be 
colle»,1od:  and 

(iv)  Miuimi/.e  the  burden  of  the 
(;ollo<  tioii  of  infonnation  on  thfMW  who 
are  to  res^M^nd.  iiiriuding  through  the 
use  of  appropriate  automated  elet^ironii;. 
me<Juini«:al.  or  other  te<:hnologi(;al 
colle<:tioii  te<:hniques  or  o(f)«r  form«  of 
information  tec:hnology.  eg.,  permitting 
electronic  submission  of  resp<m,ses. 

Burden  StaUtment  The  total  annual 
burden  for  ail  respondent.s  is  estimated 
at  :i99.:t42  hours    The  mvitalion  for  bids 
(U-'B)  component  of  this  burden  is 
estimated  at  2.912  hours  (J64  bids  x  8 
hours  per  bid).  The  Request  for 
Proposiils  (RFP)  (  omponeni  is  estUiuiled 
at  396  4  1(>  hours  (1.  »h7  proposals  x  290 
hours  per  propos.il)    The  total  mimber  of 
respondents  and  responses  is  estimated 
at  1.731  (364  bids  ♦  1.367  proposals) 
The  annuaJ  costs  for  all  res^iinidtMits  is 
estimatad  «l  $30,770,435   Th*-  IF^B 
component  of  these  costs  at  estimated  at 
S149.240  (364  bids  x  $410  f)er  bidl   The 
RPT  I  omponent  is  estimated  ;it 
$20,621,195  (1,367  proposals  x$i,'),085 
per  proposal). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  gMMfate.  maintain,  retain,  as  disclose 
or  provide  information  to  or  for  a 
Federal  a^ncy.  This  includes  the  time 
needed  to  review  instructions;  to 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 


maintaining  infonnation.  and  disclosing 
and  providing  information,  to  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements,  U)  train  personnel  fn  be 
able  to  respond  to  a  (:olle<:tu)n  of 
information;  to  search  ilata  soun;es;  to 
complete  and  review  the  collection  of 
information;  and  to  transmit  or 
otherwise  dis(;lose  the  information 

Dflffid   fVtotjor  16.  1996. 
Edward  |.  Murphy, 
(Ihief.  Procuntment  Polirv  Bron<  h 
[FK  rVK    9ft   27  108  Filed  10-23-96;  8  45  ami 
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EPA '8  DrinMng  Wif  Contaminant 
IctonllflcaHon  Matfiod 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  /Tnnounceinent  of  a  stakehoider 
meetir>K  on  tlM  dhnking  water 
contaminant  identification  method 


SUMMAflV:  Tha  U.S.  Envmmmental 
Protection  Agancy  (EPA)  haa  scheiiuled 
a  tw«>-day  pt^ic  maeting  on  EPA's 
devetopment  of  a  Oiiokioip.,  Water 
Ck>ntaminan(  Id«nti6catKtn  Metluxl.  The 
purpose  of  this  maetiog  is  to  have  a 
diaki^e  with  atakabokWrs  and  the 
public;  at  large  on  the  procass  for 
developing  a  sound  aad  dafansible 
method  to  identify  contaminants  for 
drinking  water  rogulations.  health 
advisoriac  toxicity  raaoarch.  and 
monilortng.  The  upcoming  meeting  is  a 
(ontinualion  of  a  saries  of  meetings  with 
stakeholdara  that  started  in  1995  to 
obtain  input  on  tfee  Agency's  [)rinking 
Water  Program  These  meetings  were 
initiated  as  part  of  the  Dnnking  Water 
Program  Redirection  efforts  to  help 
refoc:us  EPA's  dhnking  water  priorities 
and  to  take  a  risk-based  approa4:h  in  the 
allo(;alion  of  program  rest>un:es.  Thus, 
the  Agency  seeks  to  ensure  fflat  the 
highest  priority  chemicals  are  targeted 
fur  public  iMwIth  ptatm:tH>n  In  racanl 
months,  EPA  has  been  working  on  a 
(.,on(;optual  Approach  for  dnnkieg  water 
contaminant  identificiilion   At  the 
up<:oming  meeting,  EPA  is  seetiing  input 
from  individual  stalieholders  with 
different  penipe<:tives  on  the  process  for 
the  development  and  implementation  of 
the  Contaminant  Identification  Method 
and  on  the  Cionceptual  Apprua«.h  for 
contaminant  iiieiilific  ution    FFA 
encouragas  the  full  participation  of 
stakeholders  throughout  this  process. 
DATES:  The  stakeholder  iiieetuig  on  the 
Drinking  Water  Contaminant 
Identification  Method  will  be  held  on 


December  2-3.  1996  from  8:00  a.m.  to 
5:00  p  ni 

AOORESSES:  Resolve.  Inc.  (an  EPA 
contractor)  will  provide  logistical 
support  for  the  stakeholders  meeting. 
The  meeting  will  ))e  held  in  the  greater 
Washington,  D.C.  area   Meeting 
registrants  will  be  provided  information 
on  the  location  prior  to  the  meeting.  For 
additional  information,  please  contact 
Ms  l^e  Langstaff,  at  Resolve,  Inc..  at 
phone:  (202)  965-6210  or  fax:  (202) 
338-1264 

Members  of  the  public  wishing  to 
attend  the  meeting  may  register  by 
phone  by  contacting  Ms.  Langstaff  by 
November  15,  1996    Those  registered  for 
the  meeting  will  receive  b8<:kground 
matenals  prior  to  the  meeting. 
FOR  RJRTHEB  INFORMATION  CONTACT:  For 
general  information  about  the  meeting 
logistics,  please  contact  Ms.  l,ee 
Langstaff  at  Resolve,  iKr;..  2828 
Pennsylvania  Avenue  (Suite  402),  N.W.. 
Washington,  DC.  20007:  (phone:  202- 
9»5-6210);  (fax:  202-338-1284). 

For  other  information  on  the  Dnnking 
Water  Contaminant  klanti5cation 
Method,  please  contact  Ms.  Evelyn 
Washington,  at  the  U.S.  Environmental 
Protection  Agency.  Phone:  202-260- 
3029, Fax:  202-260-3762. 

SUmjEMBfTARY  KfTOfMATMSM: 

A.  Background  oa  ^ka  Drinking  Water 
OntaminaiK  Mantificaition  MaCkod 

The  Safe  Drinking  Water  Act  (SOW A) 
amendments  of  1986  required  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  publish  a  tnevinial  list  of 
contaminants  ("Drinking  Water  Priority 
List"  or  DWPT.)  which  may  reqisrire 
regulation  under  the  Act   in  respo^Me  to 
the  1986  amendments.  EPA  published 
two  DWPLs  which  were  to  serve  as 
"candidate  contaminants''  for 
regulation  The  first  DWPL  was 
published  on  )anuary  22.  198H  (53  FR 
1892)  and  consisted  of  53  contaminants/ 
contaminant  groups.  A  second  DWPL 
was  published  on  lanuary  14.  1991  (56 
FR  1470)   The  second  list  carried  over 
moat  of  the  contaminants  from  the  first 
list  (50  substances)  and  added  27  new 
substances  The  referenced  Federal 
Register  lUKices  describe  the  sounds  of 
information  used  for  the  identificaticn 
of  contaminants  for  inclusion  in  the  two 
Drinking  Water  Priority  Lists. 

The  SDWA,  as  amended  in  1996, 
continues  to  require  EPA  to  publi.sb  a 
list  of  unregulated  contaminants  which 
are  known  or  anticipated  to  ot.cur  in 
public  water  systems  ,ind  which  may 
require'  regulation  under  the  Act.  The 
1996  amendments  specify  that  EPA 
must  publish  the  first  list  of 
contaminants  for  consideration  not  later 
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than  18  months  af^er  the  date  of 
enactment  of  the  SDWA  amendments  of 
1996  (i.e.,  by  February,  1998)  and 
additional  lists  every  five  years 
thereafter.  The  Act  also  requires  EPA  to 
select  for  further  consideration  and 
possible  regulation  those  contaminants 
that  present  the  greatest  health  concern. 
The  list  of  contaminants  involves 
consultation  with  the  scientific 
community  and  comment  from  the 
public. 

B.  Request  for  Stakehokter  lavolveflieRl 

EPA  began  a  series  of  stakeholder 
meetings  in  March  of  1995  to  obtain 
input  on  a  number  of  issues  related  to 
the  Agency's  Drinking  Water  Program. 
Separate  stakeholder  meetings  have 
been  conducted  to  obtain  input  on 
priorities  for  the  Drinking  Water 
Program,  scientific  data  needs, 
treatment  technology,  health 
assessment,  analytical  methods,  source 
water  protection,  small  systems  capacity 
building,  focusing  and  improving 
implementation,  revising  chemical 
monitoring  requirements,  defining 
source  protection  as  a  best  available 
technology  (BAT),  and  other  revisions  to 
strengthen  enforcement  and 
implementation.  Input  from  those 
meetings  helped  the  Agency  in  the 
development  of  a  draft  comprehensive 
redirection  plan  released  for  public 
comment  on  November  19,  1995 
.  (USEPA.  Drinking  Water  Program 
Redirection  Proposal.  A  Public 
Comment  Draft.  EPA  810-43-95-001. 
Nov.  1995).  Another  stakeholder 
meeting  was  held  on  May  21,  1996  on 
the  direction  of  the  Drinking  Water 
Heahh  Advisory  Program. 

The  upcoming  meeting  deals 
specifically  with  EPA's  efforts  to 
develop  a  risk-based  method  to  identify 
contaminants  for  drinking  water 
regulations,  health  advisories, 
additional  toxicity  research,  and 
monitoring.  EPA's  goal  is  to  develop  a 
method  that  is  able  to  identify  those 
contaminants  that  may  pose  the  greatest 
public  health  threat.  The  prioritization 
of  contaminants  for  drinking  water 
regulation  (and  for  development  of 
health  advisories,  research  or 
monitoring  efforts)  would  ensure  that 
EPA  uses  its  limited  resources  in  an 
efficient  manner.  There  is  a  more 
immediate  need  now  to  develop  a  risk- 
based  drinking  water  Contaminant 
Identification  Method  since  the  1996 
amendments  to  the  SDWA  require  EPA 
to  publish  the  first  list  of  contaminants 
for  possible  regulation  by  February, 
1998. 

EPA  is  working  on  a  Conceptual 
Approach  for  the  Contaminant 
Identification  Method,  This  approach 


considers  factors  such  as  potential 
adverse  beakh  eff^ots.  information  on 
concentrations  in  drinking  water 
supplies,  human  exposure  via  drinkirtg 
water  and  other  sources,  and  data 
uncertainty.  Both  chemical 
contaminants  and  microbes  will  be 
considered  in  the  Contaminant 
Identification  Method  development 
process.  Background  materials  on  the 
Conceptual  Approac;h,  the  proceas  to 
develop  and  implement  the 
Contaminant  Identification  Method,  and 
the  first  listing  of  contaminants  for 
consideration  will  be  sent  to  all 
registered  participants  in  advance  of  the 
meeting.  The  specific  issues  for 
discussion  at  the  meeting  will  be  based 
on  those  materials  and  will  include  (but 
may  not  be  limited  to)  the  following: 

(1)  Are  the  steps  described  in  the 
Conceptual  Approach  for  the 
Contaminant  Identification  Method  the 
right  ones?  Is  there  anything  missing? 

(2)  Is  this  nwdel  or  Conceptual 
Approach  workable/ usable  for  microbial 
contaminants?  Are  any  modifications 
necessary? 

(3)  To  what  extent  should  the  18 
month  process  (i.e.,  the  listing  of  the 
first  group  of  contaminants  fw  possible 
regulation)  reflect  this  Conceptual 
Approach? 

(4)  What  are  the  sources  of 
information  for  'contaminants  to  be 
considered  "?  Are  any  sources  missing? 
What  weight  or  relative  importance 
should  be  given  to  the  sources? 

(5)  Should  there  be  a  relative 
weighting  of  different  types  of  data  for 
ranking  decisions?  How  should  EPA 
integrate  the  toxicity  and  occurrence 
data  into  a  point  system  or  weighting 
scheme  for  a  risk-based  approach? 

(6)  How  should  tPA  evaluate  the 
quality  and  quantity  of  available  data 
(both  occurrence  and  toxicity)  to 
determine  the  contaminants  to  be 
considered  for  regulation? 

(7)  What  degree  of  contamination 
represents  a  national  priority  (i.e.. 
widespread  public  heahh  threat  versus 
local  concern)? 

(8)  How  do  we  resolve  differences  of 
opinion  (i.e.,  differences  on 
interpretation  of  the  data)  amongst 
knowledgeable  persons? 

(9)  At  what  point  and  should  cost/ 
benefits  be  considered  in  the 
contaminant  identification  process? 

(10)  What  process  should  EPA  use  to 
select  the  final  list  of  contaminants? 

(11)  What  contaminants  should  be 
added  to  the  1991  Drinking  Water 
Priority  List  (DWPL)  as  part  of  the  next 
list  of  contaminants  for  consideration 
due  in  early  1998?  What  contaminants 
should  be  deleted  from  the  1991  DWPL' 


(12)  How  should  the  contaminant 
identification  process  mfiueiK.t-  the 
development  and  design  of  a  dnokinp 
water  contaminant  occurrence  database, 
also  reouired  under  the  Amendments? 

EPA  nas  convened  this  public 
meeting  to  hear  the  views  of 
stakeholders  on  the  Conceptual 
Approach,  the  proc»ss  to  develop  and 
implen>ent  the  Contaminant 
Identification  Method,  and  the  first  list 
of  contaminants  for  consideration  The 
public  is  invited  to  provide  comments 
on  the  issues  listed  above  or  other  issues 
related  to  the  Dnnking  Water 
Contaminant  Identification  Method 
dunng  the  December  2-3,  1996  meating. 

Dated:  October  18.  1»96 
CylkU  Daiighwity. 

Director .  Office  of  Ground  Water  and  Dnitking 

Water 

IFR  Doc  96-27309  Filed  10-23-S6;  «.45  ami 
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CouncM;  Nolica  of  Opaa 

Under  Section  10(aK2)  of  PublK  Law 
92-423,  'The  Federal  Advisor) 
Committee  Act,'  notice  is  bereb>  given 
that  a  meeting  of  the  National  Dnaking 
Water  Advisory  Council  established 
under  the  Safe  Drinkirig  Water  Act  as 
amended  (42  U.S.C.  S300f  et  seq.].  will 
be  held  on  November  13,  1996.  from 
9:00  am  until  5:15  p.m  and  on 
November  14.  1996,  from  9:00  a.m.  until 
5:00  p  m  at  the  One  Washington  Circle 
Hotel,  One  Washington  Grcle,  NW. 
Washington.  D.C.  20037  The  purpose  is 
to  brief  the  Council  on  the  mandate* 
under  the  1996  Amendments  to  the  Safe 
Drinking  Water  Act  and  discuss  the 
level  of  Council  involvement  to  help 
implement  them.  The  Council  will  be 
given  an  update  on  the  Consumer 
Awareness  Repiort,  Drinking  Water 
Needs  Survey,  Community  Water 
Systems  Survey  and  the  draft 
implementation  strategy  for  the 
Drinking  Water  State  Revolving  Fund. 

The  meeting  is  open  to  the  public. 
The  Council  encourages  the  hearing  of 
outside  statements  and  will  allocate  one 
hour  on  November  13.  1996,  for  this 
purpose.  Oral  statements  will  be  limited 
to  ten  minutes,  and  it  is  preferred  that 
only  one  person  present  the  statement. 
Any  outside  parties  interested  in 
presenting  an  oral  statement  should 
petition  the  Council  by  telephone  at 
(202)  260-2285  before  November  12. 
1996. 

Any  f>erson  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
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st.ilfMii'nts  rt><  i'i\,cii  prior  to  thf  iiu'cIihk 
wili  t»t  ilislnhiiit'it  to  all  menitMTs  of  iln' 
Council  before  any  final  dt.s< nsMon  i>r 
vote  is  compleled   Any  8tatein«iii> 
received  ofter  the  meeting  will  become 
part  of  the  peruianenl  meeting  file  and 
will  be  forwarded  to  the  Council 
members  for  their  information. 

Members  of  the  public  that  would  like 
to  attend  the  meeting,  present  an  oral 
statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw.  Designated  Federal  Officer. 
National  Drinking  Water  Advisory 
Council.  U.S.  EPA.  OfBc-e  of  Ground 
Water  and  Drinking  Water  (4601).  401  M 
Street  SW.  Washington.  DC  20460.  The 
telephone  number  is  Area  Code  (202) 
280-2285. 

DntfNJ:  (Vtober  18.  199«. 
Cynlhia  (    l>(iu)(h«fty. 

DinKtor,  Ufftce  of  Ground  Water  and  Drinking 
Wtiter 
jFR  Doc.  96-27306  Filed  10-23-96.  8  45  am) 

aiLUNQ   C006  «««>  40  P 


FEDERAL  ELECTION  COMMISSJON 

Sunsliine  Act  Meeting 

■  FEDERAL  HEGlSTFR      NUMBER;  '»">    I'f.ain 
PHEVIOUStY  ANNOONCfiD  DATE  AND  T-|y(E; 

Thursiti^    ( >.  il.twr  24.  1996.  10:00  a.m. 
Meeting  CJp«ii  (u  the  Public. 

This  mwfiim  was  cancnlled. 

DATE  AND  TIME:  Tuesday,  October  29. 

I'l'M.  ,i!  in  DO  a.m. 

PlJ^CE:  jyy  t.  Street.  N.W.,  Washington, 

DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 

the  Tuhlic. 

ITEMS  TO  BE  D4SCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

§437g. 
Audits  conducted  pursuant  to  2  U.S.Q 

§  4;j7g.  §  4.18(bl.  and  Title  26.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TMDIE:  Thursday.  October  31. 

M<)h  jt  lu  UOa.m. 

PUkCE:  999  E  Street.  N.W..  Washington. 

1»(     (Ninth  Floor) 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  CMSCUSSED: 

Correction  and  Approval  of  Minutea 
Advisory  Opinion  1996-42:  Michael  A. 

Nemeroff  on  behalf  of  Lucent 

Technologies.  Inr_ 
Advisory  Opinion  1996—44:  The  Honorable 

Charles  Wilson 
Final  Report  of  the  Audit  Division  on  the 

North  Carolina  Democratic  Victory  Fund 


KY   19y7  Ma; 
Ailministniti 


.IK. 


'laii 


M,r 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Kon  Harris.  Press  Officer, 

Telephone:  (202)  219-4155. 

Deloms  Hardy . 

Admtntstrativv  Assistant 

IFK  Doc  96-27502  Filed  10-22-96;  2:48  pmj 
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FEDERAL  HOUSING  RNANCE  BOARD 
Sunshin-}  Act  M«etir>g 

FEDERAL  HOUSJNG  nNANCE  BOARD 

FEDERAL  REGISTER  QTATION  OF  PREVIOUS 

ANNOUNCEMENT:  b  1  FK  bA^'M.  Uctuber 

21.  1996 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  Of 

THE  MEETING:  KMXia.m..  i hursda) . 

October  24,  1996. 

CMANQE  M  THE  MEETING:  Previously 

announced  Board  iiu*t>iing  time  has  been 

changed  bt>m  10:00  a.m  to  WJOO  a.m. 

CONTACT  PERSON  FOR  MO«E  INFOflMATKJN: 

Kl.unf  I.    Ii.i»ki>r.  ,S««.r«lar>  lii  itin  Hoard. 
(202) 408-2837. 
Rita  I.  Fair. 
Managing  Director. 

|FR  Doc.  96-27431  Piled  10-22-96;  12K)3 

pml 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Llconse; 
Applicants 

Notii  o  IS  herebv  given  that  the 
following  iipplicants  have  filed  with  the 
Fednriii  Maritime  ;  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984-  (46  U.S.C.  app. 
1718  and  46  CFR  510) 

Persons  knowing  of  any  reason  why 
any  of  the  following  applKuints  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Wa.shington.  DC.  20573. 
Torrance  Van  &  Storage  Company  d/b/ 

a.  S  &  M  Moving  Systems.  1915 

Abalone  Avenue.  Torrance.  CA  90501. 

Officers:  Cerald  P  Stadler.  CEO/ 

President.  Robert  A,  Wright. 

Managing  Director  International 
Solex  Express.  Inc.,  416  E  Irving  Park 

Road.  Wood  Dale.  II.  60191,  (Jffiters 

Shao  Wei  Chen  (Grace).  President, 

Sam  Liu.  Vice  President 
KP'S.  Inc..  756  Port  Americ:a  Place.  Suite 

#700.  Grapevine.  TX  76051,  OfficHrs 

James  F.  Keller,  President.  Matthew  J 

Keller.  Vice  President 


Hosroii  Worldwidif  Logistics.  Inc..  215 
Hremen  Street.  K    Boston,  MA  02128, 
Officer   Duane  Mark  DAngelo,  CEO/ 
President 

Dated   Ottotxjr  18.  1996. 
Honald  D  Murphy. 
Acting  Secretary 
(FRDor   06-27256  Filed  10-23-^6.8:45  ami 

BH.UNO  COOC  *TSO-<tl-tt 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  CkKnpanies 

The  companies  listed  in  this  notice 
have  applied  to  thf  Hoord  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Aci  of  1956  (12  U.S.C.  1841  et  seq] 
(BHC  A(i),  Regulation  Y  (12  CFR  Part 
2251.  and  all  other  appli(jible  statutes 
and  regulations  to  btH;onif  a  twnk 
holding  ( onipanv  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
Iwnk  holding  (.ompany  and  all  of  the 
banks  and  iionl«inking  c:ompanies 
owned  by  the  b-ink  holding  compwny. 
including  the  <  oiiipaiiies  listed  below. 

The  applit.iitioii.s  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspettion  at  the  Federal  Reserve  Bank 
indicated   Otk  e  the  appli(.ation  has 
been  ac«;eptod  for  pro<:essing,  it  will  also 
be  available  for  inspe<:tion  at  the  offices 
of  the  Board  of  (k)vemors  Interested 
persons  mav  express  their  views  in 
writing  on  the  standards  emimerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbankmg  (. ompany,  the  review  also 
includt(S  whether  the  acquisition  of  the 
nontwnking  company  complies  with  the 
standards  in  s*»<lion  4  of  the  BHC  Act, 
including  whether  the  .icquisition  of  the 
nonlMinkiiig  company  cr.n  "reasonably 
be  expe<;ted  to  produce  Ixjnefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effe<1s,  such  as  undue 
concentration  of  resoun;es.  decreased  or 
unfair  competition,  confiicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  \H4:\)   Anv  request  for 

a  hearing  must  be  ac;companied  by  a 
starement  of  the  rea.sons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  coniinenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
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activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  upplications 
must  be  recijived  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  18, 
1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(R.  Chris  Moore.  .Senior  Vice  President) 
1455  East  Sisth  Street,  Cleveland,  Ohio 
44101: 

1.  Pennv\nod  Bancorp.  Inc  .  Pittburgh, 
Pennsylvania;  to  become  a  bank  holding 
companv  by  acquiring  100  percent  of 
the  voting  shares  of  Pennwood  Savings 
Bank,  Pittsburgh,  Pennsylvania. 

B.  Federal  Reserve  Baak  of  Chicago 
(James  A   Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

]  F  fr  M  Bancorporation,  Inc., 
Kaukauiia,  \Vist:onsin;  to  acquire  100 
pen;ent  of  the  voting  shares  of  Green 
County  Bank,  Brodhead,  Wis<:onsin. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  K  Yorke,  .Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Haviland  Bancshares,  Inc., 
Haviland.  Kansas:  to  acquire  19.995 
percent  of  the  voting  sheres  of  Fredonia 
State  Bancshares,  Inc.,  Fredonia, 
Kansas,  and  thereby  indirectly  acquire 
State  Bank  of  Fredonia,  Fredonia. 
Kansas. 

In  connection  with  this  application, 
Fredonia  State  Bancshares,  Inc.,  has  also 
applied  to  become  a  bank  holding 
company  by  acquiring  96. 15  percent  of 
the  voting  stfx:k  of  State  Bank  of 
Fredonia,  Fredonia,  Kansas 

D.  Fetforal  Reserve  Bank  of  :>an 
Francisco  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisoo,  California 
94105: 

1.  U.S.  Bancorp.  Portland,  Ojegon;  to 
merge  with  Sun  Capital  Bancorp.  St. 
George,  Utah,  and  thereby  indirectly 
acquire  Sun  Capital  Bank,  St.  George, 
Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18,  1W6. 
Jennifer  ).  lohnsea. 

Deputy  .Sef  reforv  of  the  Board. 

(FR  Doc.  96-27253  Filed  10-23-96;  8:45  am) 
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Notice  of  Proposals  to  Engage  tn 
Permissibte  Nonbanking  ActivKie«  or 
to  Acquire  Companies  that  af 
Engaged  in  Permistftbte  Nonbanking 
Activtties 

The  companies  listed  in  this  ?>otice 
have  given  notice  under  secrtion  4  of  the 
Bank  Holding  Comply  Act  (12  U.S.C. 


W43)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  Part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
ins[>ection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  tie  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effecis.  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  conapetrtion,  conflicts  of 
interests,  or  unsound  banking  pradices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  mu.st  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispi-.e,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indi-.:ating  hew  ihs  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comment!? 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Govemers 
ncK  later  than  November  ".  1996. 

A.  Federal  Raserw  Bank  of 
Philadelphia  (Michael  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

J.  Susquehanna  Bancshares,  Inc., 
Lititz.  Pennsylvania;  to  engage  through 
American  Title.  Inc..  Reisterstown 
Maryland;  Mid-Atlantic  Title  Company. 
Baltimore.  Maryland,  and  Maryland 
Title  Company,  Baltimore,  Maryland,  in 
real  estate  title  abstracting,  including 
title  examinations  and  title  searches, 
pursuant  to  The  First  National 
Company.  81  Fed   Res.  Bull,  805  (1995); 
and  in  real  estate  loan  doi:unient 
preparation,  and  real  «s<ate  settlement 
activities,  pursuant  to  Norwest 
Corporation,  76  Fed  Res  Bull.  1058 
(19QD). 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  18.  1996. 
}eiuiii*r  )   IaIuuwii, 
!^put\  Secretary  of  the  Board. 
jFR  Doc.  96-27254  Filed  10-23-96;  8:45  am) 
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Agency  information  CoHection 
Activities:  Sut>nwssion  to  OMB  Under 
Deiegaled  Authority 

Backgrousd 

Notice  IS  hereby  given  of  the  final 
approval  of  a  proposed  information 
collection  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per 
5  CFR  1320  16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public)  The  Federal  Reserve  may  not 
condud  or  sponsor,  and  the  respondent 
is  not  required  to  res|X)nd  to,  an 
information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1.  1895,  unless  it  displays 
a  currently  valid  OMB  rusntrol  number. 
FOR  FURTMCR  INFOflKlATION  COWTACT: 
Federal  Reserve  Board  Clearance 
Officer — Mary  M  Mcl,^ughlin — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551  (202-452-3829). 
OMB  Desk  Officer— Alexander  T. 
Hunt — Office  of  Information  and 
Regulatory  Affairs,  OfTice  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room 
3208,  Washington.  DC  20503  (202- 
395-7860). 

Final  approval  under  OMB  delegated 
authority  of  the  extension,  with 
revision,  of  the  following  report: 

3.  Report  title:  Survey  of  Terms  of 
Bank  Lending 

Agency  form  number:  FR  2028A,  FR 
2028B, and  FR  2028S 
OMB  Control  number:  7100-0061 
Effective  Date:  May  5,  1997 
Frequency:  quarterly 
Reporters:  commercial  banks  (all  three 
reports)  and  U.S.  branches  and  agencies 
of  foreign  banks  (FR  2028A  and  FR 
2028S) 

Annual  reporting  hours:  8,095 
Estimated  average  hours  per  response: 
FR  2028A;  4.0.  FR  2028B:  1.5.  FR  2028S: 
0.1. 

Number  of  respondents:  FR  2028A:  396. 
FR  2028B:  250.  FR  2028S:  567. 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  (12 
U.S.C.  248(a)(2))  and  is  given 
confidential  treatment  (5  U.S.C. 
552(b)(4)). 

Abstract:  The  Survey  of  Terms  of 
Bank  L^ndin^  pi«vicies  uRWfue 
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information  concerning  the  price  and 
certain  nonprice  terms  of  loans  made  to 
businesses  and  farmers  by  commercial 
banks.  The  reports  are  completed  for  the 
first  full  business  week  of  the  mid- 
month  of  each  quarter  (February.  May, 
August,  and  November).  The  FR  2028A 
and  B  collect  detailed  data  on 
individual  loans  made  during  the 
survey  week.  The  FR  2028S  collects  the 
prime  interest  rate  for  each  day  of  the 
survey  week.  From  these  sample  data, 
est.< mates  of  the  terms  of  business  and 
farm  loans  extended  during  the 
reporting  week  at  all  insured  U.S. 
commercial  banks  are  constructed.  The 
estimates  for  business  loans  are 
pubUshed  in  the  quarterly  E.2  release. 
"Survey  of  Terms  of  Bank  Lending," 
while  estimates  for  farm  loans  are 
published  in  the  quarterly  E.  15  release. 
"Agricultural  Finance  Databook. " 

The  Board  received  comment  letters 
from  seven  banks  and  two  bank  holding 
companies.  Comments  included  the 
following:  Four  commentators  stated 
that  data  required  to  answer  selected 
new  items  on  the  reports  would  be 
difficult  or  very  costly  to  obtain.  Staff  at 
the  Reserve  Banks  will  work  with 
individual  respondents  to  resolve  these 
difficulties.  Two  commentators 
expressed  concern  about  the  amount  of 
time  that  would  be  required  to 
reprogram  to  meet  the  implementation 
date.  In  response  to  these  comments,  the 
Federal  Reserve  is  delaying  the 
implementation  date  three  months  from 
the  proposed  February  1997  to  May 
1997 

Revisions  to  the  business  loan  survey 
mrlude  the  elimination  of  two  items 
that  either  have  proven  difficult  for 
respondents  to  report  or  are 
insufficientW  useful  to  justify  the 
burden  their  reportmg  imposes,  the 
addition  of  two  new  items  covering  loan 
risk  and  termination  options,  and 
redefinitions  of  several  existing  items. 
The  coverage  of  the  reporting  panel  for 
the  business  loan  survey,  currently 
limited  to  U.S.  commercial  banks,  will 
be  expanded  to  include  a  sample  of  U.S. 
branches  and  agencies  of  foreign  banks, 
which  now  account  for  a  significant 
fraction  of  business  lending.  The  same 
item  additions  and  redefinitions  for  the 
business  k>an  survey  also  will  be  made 
to  the  farm  loan  survey  The  prime  rate 
supplem«nt,  now  collected  only  from 
respondents  to  the  business  loan  survey, 
will  be  collected  from  respondents  to 
the  farm  loan  survey  as  well.  The 
revised  instructions  have  been  reworded 
-iubstantially  to  reflect  the  changes, 
clarification,s  rwjuestod  by  Reserve  Bank 
staff  and  the  n?spundont  banks  since  the 
last  review  of  this  survey,  and  revisions 


necessitated  by  changes  in  lending 
practices. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18.  1996. 
WlUian  W.  WilM, 
Secretary  of  the  Board. 
jFR  Doc  96-27252  Filed  10-23-96;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Delegation  ot  Authority  to  the 
Commissioner.  Social  Security 
Administration 

Pursuant  to  the  authority  vested  in  the 
Administrator  of  General  Services  by 
section  3726  of  Title  31.  United  States 
Code,  and  re-delegated  to  the  Director. 
Office  of  Transportation  Audits.  I  have 
determined  that  it  is  both  cost-effective 
and  in  the  public  interest  to  delegate 
authority  to  the  Commissioner  of  the 
Social  Security  Administration  to 
conduct  a  prepayment  audit  of 
transportation  bills  relating  to  the 
movement  of  motor  freight,  subject  to 
the  provisions  of  the  Federal  Prof)erty 
Management  Rogulations,  Title  41,  Code 
of  Federal  Regulations.  Subpart  101—41. 
and  6unendments  thereto  These 
prepayment  audits  will  be  conducted  by 
a  General  Services  Administration's 
(GSA's)  contractor,  at  the  contractors 
site.  The  Social  Security  Administration 
may  re-delegate  this  authority  to  any 
officer,  official,  or  employee  of  the 
Social  Security  Administration. 

The  Commissioner  of  the  Socia! 
Security  Administration  shall  notify 
GSA  in  writing  of  these  additional 
delegations  This  delegation  is  effective 
upon  publication  in  the  Federal 
Register 

Dated  October  15,  1996. 

leffrvy  ].  Thurston, 

Director,  Office  of  Transportation  Audits, 
Federal  Supply  Service 

IFR  Doc  96-27299  Filed  10-23-96:  8:45  an) 
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DEPARTMENT  Of  HEALTH  AMD 
HUIKIAN  SERVICES 

Omce  of  NaOonai  AIDS  Polkry;  Notice 
of  Meeting  of  the  Presidents  Advisory 
Council  on  HfV/AIDS  and  Its 
Subcommittees 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Presidential  Advisory  Council  on 
HIV/ AIDS  on  December  15     17.  1996. 
at  the  Hyatt  Regency  Washington  on 
Capitol  Hill.  Washington,  DC  The 
meeting  of  the  Presidential  Advisory 


Council  on  HIV/ AIDS  will  take  place  on 
Sunday.  December  15,  and  .Mondav, 
December  16  from  8  30  am  to  5  pm.  and 
Tuesday.  December  17.  from  8:30  am  to 
3:30  pm  at  the  Hyatt  Regency 
Washington  on  Capitol  Hill,  400  New 
lersey  Avenue,  Washington,  DC  20001. 
The  meetings  will  be  open  to  the  public. 

The  purpose  of  the  subcommittee 
meetings  will  be  to  finalize  their 
recommendations  and  assess  the  status 
of  previous  recommendations  made  to 
the  Administration.  The  agenda  of  the 
Presidential  Advisory  Council  on  J4IV/ 
AIDS  will  include  presentations  from 
the  Council's  five  committees.  Research, 
Services,  Prevention.  Discrimination, 
and  Prison  Issues. 

JefT  Levi,  Deputy  Director.  Office  of 
National  AIDS  Policy.  750  17th  Street, 
N.W.,  Washington.  DC.  20503,  Phone 
(202) 632-1090.  Fax  (202) 632-1096, 
will  furnish  the  meeting  agenda  and 
roster  of  committee  members  upon 
request.  Any  individual  who  requires 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact 
Kimberly  Farrell  at  (301)  986-4870  no 
later  than  December  9, 


Dated:  October  16,  1996. 

|eff  Levi, 

Deputy  Director,  Office  of  National  AIDS 
Policy 

[FR  Doc  96-27291  Filed  10-23-96;  8:45  amj 

EILUNQ  COOC  ]19a-01-P 

Office  of  the  Secretary 

Correction  of  Notice  of  Findings  of 
Scientific  Misconduct 

AGENCY:  Office  of  the  Secrettry,  HHS. 
ACDOH:  Correction. 

SUMMARY:  A  Notice  begirming  on  page 
19295  in  the  issue  of  May  1,  1996. 
entitled  "Findings  of  Scientific 
Misconduct"  is  hereby  revised  to  correct 
the  authorship  of  a  publication 
referenced  in  the  original  printing 

P  P  Thomas  did  not  co-author  the 
publication  entitled  "Gonadotrophin- 
reieasing  hormone  agonist  plus 
estrt>genprogestin  add-back'  therapy 
for  endometriosis-reiated  pelvic  pain." 
Fertility  and  Sterility  30236-41.  1993.) 

FOR  FURTHER  INFORMATION,  CONTACT: 
Director.  Division  of  Research 
Investigations.  Office  of  Research 
Integntv.  301-443-5330. 
CknaB  PaKaL 

.\cting  Director.  Office  of  Research  integrity 
jFR  Dof    9^27200  Filed  10-23-96;  8:45  am| 
■R.UNQ  COK  41M-17-.^ 
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Agefxsy  for  Health  Care  Policy  and 
Resaarch 

Agency  information  Collection 
Activities:  Sutxnission  for  OMB 
Review;  Comment  Request 

agency:  Agency  for  Health  Care  Policy 
and  Research,  HHS. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
Agency  for  Health  Care  Policy  and 
Research's  (AHCPR)  intention  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  reinstate  two  expired 
information  collection  projects  as  one: 
Formerly  the  1987  Health  Insurance 
Plans  Survey  (HIPS)  and  the  1994 
National  Employer  Health  Insurance 
Survey  (NEHIS),  now  to  be  combined  in 
the  1997  Medical  Expenditure  Panel 
Survey — Insurance  Component  (MEPS- 
IC)  In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  use.  3507(a)(1)(D)).  AHCPR 
invites  the  public  to  comment  on  this 
reinstatement. 

DATES:  Comments  on  this  notice  must  be 
received  by  November  25,  1996. 
ADDRESSES:  Written  comments  for  the 
proposed  information  collection  should 
be  submitted  within  30  working  days  of 
this  notic»  directly  to  the  OMB  Desk 
Officer  at  the  following  address;  AlUson 
Eydt,  Human  Resources  and  Housing 
Branch,  Office  of  Infomiation  and 
Regulatory  Affairs,  OMB;  New 
Executive  Office  Building.  Room  10235; 
Washington,  DC.  20503. 

All  comments  will  become  a  matter  of 
public  re<:ord 

FOR  FURTHER  INTORMATION  CONVACT! 
Ruth  A  Celtnieks.  AHCPR  Reports 
Clearance  Officer,  (301)  594-1406,  ext. 
1497 

SUPPLQIBfTARY  INFORMATION: 

Proposed  Profec-: 

Pretest  for  the  1997  Medical 
Expenditure  Survey — Insurance 
Component  (MEPS-IC) 

AHCPR  intends  to  conduct  a  survey  of 
establishments  in  1997  to  collect 
information  from  employers  concerning 
employer-sponsored  health  insurance. 
This  survey  will  be  an  integration  of  two 
previous  surveys,  now  components  of 
MEPS-IC.  The  two  surveys  which 
collected  similar  information  are: 

1.  The  1987  Health  Insurance  Plans 
Survey  (HIPS)  sponsored  by  AHCPR's 
predecessor,  the  National  Center  for 
Health  S-jrvices  Research;  and 

2  The  1994  National  Employer  Health 
InsufBiice  Survey  (NEHIS)  sponeored  by 
AHCPR.  the  National  C«rter  for  Health 
Statistics  (NCHS)  and  the  Health  Care 
Financing  Administration  (HCFA). 


Due  to  the  integration  of  these  two 
previous  survey  operations  into  the 
MEPS-IC,  AHCPR  is  updating  the 
questionnaire  and  data  collection 
methodology.  A  data  collection  pretest 
is  being  proposed  using  a  sample  of 
potential  respondents.  Based  upon  the 
results  of  this  test,  the  AHCPR  will 
develop  and  refine  the  final 
methodology  for  the  1997  MEPS-IC. 

Burden  Estimates  Follow: 

Number  of  Respondents:  350. 

Number  of  Surveys  per  Respondent; 
1. 

Average  Burden/Respondent:  .75 
Hours. 

Estimated  Total  Burden:  263  Hours. 

Copies  of  these  data  collection  plans 
and  instruments  can  be  obtained  from 
the  AHCPR  Reports  Clearance  Officer 
(see  above). 

Dated:  October  17, 1996. 
Clifton  R.  Gaus, 

Administrator 

(FR  Doc  96-27279  Filed  10-23-96;  8:45  anal 

BILUNO  COOE  4ieO-«M< 


Food  and  Drug  Administration 
[Docket  No.  96MM)371] 

Guldant  Corp.;  Prsmarket  Approval  of 
SELUTE(<v  Steroid  Eiuting  Endocardial 
Lead  Models  4185  and  4285 

AGENCY:  Food  and  Drug  Administration, 

HHS 

HfcTlON:  Notice. 

StJMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Guidant 
Corp.,  St.  Paul,  MN,  for  premarket 
approval,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  of  SELUTE* 
Steroid  Eiuting  Endocardial  Lead 
Models  4185  and  4285.  FDA's  Center  for 
Devices  and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of  May 
8,  1996,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  November  25,  1996. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockvilie,  MD 
20857 

FOR  FURTHER  MFOIWATION  CONTACT: 
Lynette  A  Gabriel,  Center  for  Devices 
and  Radiological  Heahh  (HFZ-450), 
Food  and  Drug  Adnnnistration,  9200 
Corporate  Blvd.,  Rockvilie,  MD  2O850. 
301-443-8243. 


SUPf>LEMENTARY  INFORMATION:  On 

January  13.  1995.  Guidant  Corp  .  St. 
Paul,  MN  55112-5798  submitted  to 
CDRH  an  application  for  premarket 
approval  of  SELLTE*  Steroid  Eiuting 
Endocardial  Lead  Models  4185  and 
4285.  The  device  is  a  permanent  pacing 
lead  and  is  indicated  for  chronic  pacing 
and  sensing  of  the  ventricle  when  used 
with  a  compatible  pulse  generator. 

In  accordance  with  the  provisions  of 
section  515lc)(2;!  of  the  ad  (21  U.S.C. 
360e(c)(2))  as  amended  b\  the  Safe 
Medical  Devices  Act  of  1990,  this 
premarket  approval  application  (PMA) 
was  not  referred  to  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  bv  this  panel 

On  May  8,  1996,  CDRH  approved  the 
application  by  a  letter  to  the  appUcant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH.  hi  that  letter,  CDRH 
also  notified  the  appUcant  that  the 
device  requires  tracking  under  section 
519(e)  of  the  act  (21  U.S.C.  360i(e)). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  authonzes 
anv  interested  person  to  petition,  under 
section  515(g)  of  the  act.  for 
administrative  review  of  CDRH  s 
decision  to  approve  this  application   A 
petitioner  mav  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA  s  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts  A  petition  is  to  be  m  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10  33(b)).  A 
petitioner  shall  identify  the  form  of 
rev»ew  requested  (hearing  or 
independent  advisory  committeej  and 
shell  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  snd 
substantial  issue  of  matenai  fact  for 
resolution  through  administrative 
review  After  reviewmg  the  jaetition, 
FDA  wiU  decide  whether  to  grarw  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 

If  FDA  grants  the  petitioR,  the 
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notice  will  sinte  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  plai;«  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  25.  l^Ofi,  Tile  with  the 
Dockets  Management  Ekanch  faddnis.s 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  (jf  the  device 
and  the  do4:ket  nunilMfr  found  in 
brackets  in  the  heading  of  this 
document.  Re<:eived  petitions  may  be 
seen  in  the  office  above  ttetween  9  a.m. 
and  4  p.m..  Mondav  through  Friday 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sef:s.  515(d).  52()(h)  (21  U.S.C.  360e(d), 
■i60j(h)))  and  under  authority  delegated 
to  the  Commissioner  uf  Koo<l  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
KadiologHNJ  iie^lth  (21  CFR  5.53). 

Dated:  Seplenttier  ^0.  I<W6. 
IflNeph  A.  I^vitt, 

Lkfpiity  Dirmtor  fnr  Hfjfuliitionx  Pnltcy.  Center 

for  Devws  iind  nofiwhyf^icaJ  Health. 

IFR  [>»     ^   .'--202  Filn.l  10-23   <J«i;  8:45  am) 


A<hrtoory  ComwUtt— »;  MoUc*  of 

AOEMCV:  F(Mxl  and  Drufi  ASninittralion. 

HH.S 

ACnOK:  Noli<:e. 


9ULM0AKf'.  This  notice  announces 
forth)  oming  meetings  of  publu:  advinorv 
<:ommiltees  of  the  Food  an«i  Dnig 
Administration  (H)A).  I'his  notire  also 
suniman/.es  the  pru<:edures  fur  ttw 
met^tiiigs  AUti  molhoils  bv  which 
interetited  (>«rt>on.s  in.iv  participate  in 
open  public  he»riiig>*  tHjfoni  FDA  s 
adviaory  conunittees. 

FDA  has  established  an  Advisory 
Committee  Infomiatlon  fiottine  Kite 
hotline)  using  a  vr/ice-mail  teleplione 
system.  The  hotline  provides  the  publi<. 
wMi  accxHM  tT>  the  inuot  ciirrnnt 
information  on  FDA  advisory  i:ommittee 
meetings.  The  advisory  <  onimittee 
hotline,  which  will  di.s.st<minaln  (.urrert; 
information  and  informnliofi  upciateti. 
can  be  accessed  by  dial iny  I   A(M>-741- 
«13«  or  301-44.3-0572   h]i»*h  advisory 
committee  is  assigned  a  S-digit  number 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enal)le  the  public  to  obtain 
information  about  a  particutar  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 


will  be  updated  when  su<:h  changes  are 

made 

IMEETMGS:  The  following  advisory 

committee  meetings  are  annc  unced: 

Gastrointestinal  Drugs  Advisory 
ComnWttee 

iMitH,  tinw.  and  place  November  4 
and  5.  1996.  9am.  Holiday  Inn— 
Hethesda,  Versailles  Ballrooms  1  and  11, 
HI 20  Wis<:onsin  Ave  .  Bethesda.  MD 

Type  of  meeting  and  contact  person 
Oy;>en  public  hearing.  November  4,  1996. 
9  am.  to  10  a.m  ,  unless  public 
participation  does  not  last  that  long, 
open  (  ommittee  di8<:ussion,  10  am.  to 
5  p.m.;  open  committee  discussion, 
November  h.  1996,  9  a.m.  to  5  p.m.;  Joan 
C   Standaerl  (HF'D-lrtO),  419-259-6211, 
or  Mae  Brooks  (HF"D-2l).  301-443- 
^)455.  Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  56O0  Fishers  I^ne. 
Ro<:kville,  MD  208.57.  or  FDA  Advisory 
Committee  Information  Hotline.  l-«00- 
741-fll3B  (301 -443-05 72  in  the 
Washington.  DC  ar>)«),  CttstromteslinAl 
Drugs  Advisory  Committee,  code  12538. 
Please  call  the  hotline  &)r  information 
concerning  any  possible  changes. 

iieneml  function  of  the  conunittee 
The  cx>minit(ee  revie%irs  and  evaluates 
liala  on  the  safety  ^nA  effectiveness  of 
in-irketed  and  inveatigetional  human 
dru^  for  use  in  giMtraintestinai 
difteesefi 

/4f»r»dfh— Open  pubtk-  hetning. 
Interested  pereons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  isauas  pending  before  tfa» 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  perw)n  before  Oiober  28.  1996. 
and  submit  a  brief  statement  of  the 
generul  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
naiites  and  addresses  of  proposMti 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

( >pen  committee  discussion.  On 
November  4.  1^96,  the  committee  will 
dwcufls  date  coneeMiag  the  safely  of 
long  term  antlse<:retory  therapy  i!i 
patients  with  Helicoborter  pvion.  new 
drug  application  (ND.M  1«»-810. 
FnloseifW  (omeprazole,  .\stra  Men:k), 
delayetl  relea.se  capsules,  and  ND.^  2(3— 
4«)6   PrHvacid*  (laii'topra/ole.  TAP 
Holding  Co.),  delayetl  relea.se  capsules 
On  NovHinber  5,  1996.  the  committee 
will  discuss  NDA  20-H75 
(ureodeowcholu;  acid,  Axcan  Pharma). 
for  the  trentment  of  patients  with 
primary  bilinry  cirrhosis 

FT)A  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
Gastrointestinal  Drugs  Advisory 


Committee  meeting  Beiuiuse  the  agency 
believes  there  is  some  urgency  to  bring 
these  issues  to  public  dis<:ussion  and 
qualified  members  of  the 
Gastrointestinal  Drugs  Advisory 
Commitree  were  available  at  this  time, 
the  (Commissioner  concluded  that  it  was 
in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient 
time  for  the  customary  15-day  public 
notice. 

Psrlphsral  and  Central  N«rvous 
System  Drugs  Advisory  Committee 

Date.  time,  and  place.  November  15. 
1996.  8  .30  a  m  .  Holiday  Inn— 
Gaithersburg,  Ballroom,  Two 
Montgomery  Village  Ave..  Gaithersburg. 
MD 

Type  of  meeting  and  contort  person. 
Open  committee  discussion.  8:30  a.m.  ka 

1  p.m.;  open  public  hearing.  1  p.m   to 

2  p.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  2  p.m.  to  5  p.m  ;  Hrmona  fi. 
McGoodwvn  or  Danyiel  A.  D'Antonio. 
Center  for  r>rug  Evaluation  and  Research 
(HFD-21),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  3ai-443-.5455.  or 
FDA  Advisory  Ctlmraittee  Information 
Hotline.  1-800-741-8138(301-443- 
0572  in  the  Washington,  DC  area). 
Peripheral  and  Ceatral  Nervous  System 
Drugs  Advisory  Committee,  code  12543. 
Please  call  the  hotline  for  m formation 
concerning  any  possible  changes 

General  functktn  of  the  committee. 
The  coQimittee  reviews  and  evaluates 
data  on  the  safety  and  eOsctiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  neurological  disease 

Agenda — Open  public  heanng. 
Interested  persons  may  present  data, 
iiifunnation.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  Those  desiring  to  make 
formal  presentations  should  notify  the 
contacit  person  before  November  8. 
1996.  and  submit  a  brief  stateiKent  of 
the  general  nature  of  the  evidence  or 
argutnents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comnvents. 

Open  committee  discussion.  The 
committee  will  dis<  iiss  the  safety  and 
pffe<:tiveness  of  NDA  2t>-648,  DiastatOO 
(diazepam  emulsion.  Athena 
Neuro&ciences,  Inc.),  as  a  treatment  for 
acute  repetitive  seizures. 

FDA  public  advi.sory  committee 
nu«e(ings  mav  have  as  many  as  four 
sejwiraWe  portions:  (II  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
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deliberation  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  f)ortion  of 
the  meeting(s)  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emf>hasized. 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time- 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
timitations,  to  videotape,  film,  or 
otherwise  record  FDA'«  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Regialer  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
f>ortion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

T)ie  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFl-35).  Food  and  Drug 
Administration.  5600  Fishers  Lane.  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  pags. 
The  transcript  may  be  viewed  at  the 


Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parialawn  Dr..  rm  1-23. 
Rockville.  MD  20857,  approximately  15 
working  days  af^er  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(aMl)  and  (a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app 
2),  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  October  18,  1996. 
Miduwl  A.  Frie^MM. 
Deputy  Commissioner  for  Operations 
[PR  Doc.  96-27278  Filed  10-23-96;  8:45  am) 
Muaw  ooec  4i«t-«i-F 


HaaMh  Cars  Financlnf  Adwtiwiatraiion 
tPocuawnt  MentWer  HCFA-IMO] 

Afawcy  Iwfomtellon  CoiscWsn 
AcIMUm:  PropoMd  CoHaetton; 

AOBCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requiren>enf 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summaries  of  proposed 
collections  for  public  comment 
Interested  jjersons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Medicare/ 
Medicaid  Health  Insurance  Common 
Claim  Form  and  Instructions,  and 
Supporting  Regulations  42  CFR  424.32 
(Basic  Requirements  for  all  Claims)  and 
42  CFR  414.40  (Coding  and  Ancillary 
Pohcies):  Form  No.:  HCFA-1500;  Use: 


This  form  and  instructions  are 
standardized  for  use  in  the  Medicare/ 
Medicaid  programs  to  apply  for 
reimbursement  for  covered  servfces 
FKZiFA  does  not  require  exclusive  use  of 
this  form  for  Medicaid   42  CFR  424.32 
and  42  CFR  414,40  are  regulations 
underlying  the  use  of  the  form  HCFA- 
1500  and  the  information  captured  on 
the  form  HCFA-1500.  including  the  use 
of  diagnostic  and  procedural  coding 
systems  HCFA  solicits  comments  on 
any  and  all  aspects  of  the  HCFA-150G, 
and  the  use  of  diagnostic  and 
procedural  coding  systems  HCFA 
currently  uses  the  most  current  version 
of  the  ICD-ft-CM  and  CPT'HCPCS; 
Frequency  On  occasion.  Affected 
Public  Business  or  other  for  profit,  not 
for  profit  institutions.  State,  local  or 
tribal  government;  Number  of 
Respondents  97b. 239.  Total  Annual 
/tesponses:  644.802,413,  Total  Annual 
Hours  46.797.008 

To  obtain  copies  of  the  supporting 
statement  and  any  relates  forms  and 
instructions  for  the  proposed  paperwork 
collection  referenced  atwve   ^  mail  your 
request   including  your  address  si»d 
phone  number,  to  IBuriel#bcfa.gov.  or 
call  the  Reports  Clearance  Office  on 
(410)  786-1325   Wntten  comments  and 
recommendations  for  the  prop>osed 
information  ixillections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address 
HCFA,  Office  of  Finanaal  and  Human 
Resources,  Management  Analysis  and 
Planning  Staff,  Attention:  John  Burke, 
Room  C2-26-17.  7500  Security 
Boulevard.  Baltimore.  Maryland  21244- 
1850 

Dated:  October  15. 1996 
E^wiB  )  GUtxel. 

Director,  Management  Analysis  and  Planning 
Staff.  Office  of  Financial  and  Human 
Resources.  Health  Care  Financing 
Administration. 
jFR  Doc.  96-27292  Filed  10-23-96;  8:45  am] 


fHCFA-fl-137] 

Eirtergancy  C^aaranca:  Public 
Information  Coltection  P^eqoiremeots 
Submmed  to  the  Office  ot  Wanagement 

and  Budget  (OM6) 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA).  Department  of  Health  and 
Human  Services  (DHHS),  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  the  following  request  for 
Emergency  review.  We  are  requesting  an 
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emergency  review  becau.se  the 
collection  of  this  infonnation  is  needed 
prior  to  the  expiration,  of  the  normal 
time  limits  under  OMB's  regulations  at 
5  C.F.R..  Part  1320.  Medicare  must 
comply  with  ail  provisions  of  the  group 
health  plans  including  a  plan  of  "timely 
filing  requirements."  The  Agency 
cannot  reasonably  comply  with  the 
normal  clearance  pro<»dures  because 
public  harm  is  likely  to  result  if  normal 
clearance  procedures  are  followed  Anv 
additional  delay  in  this  approval  will 
result  in  a  loss  of  $904  million  to  the 
trust  fund. 

HCFA  is  requesting  that  OMB  provide 
a  two-day  review  and  a  90-day  approval 
During  this  90-day  puriod  HCFA  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  Then  HCFA  will  submit 
the  requirements  for  OMB  review  and 
an  extension  of  this  emergency 
approval. 

Type  of  Information  Collection 
Request:  Rein.statement.  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Internal 
Revenue  Service/Stx.ial  Set;urity 
Administration/Health  Care  Financing 
Administration  Data  Match  42  CFR  411; 
Fonn  No.:  HCFA-R-137:  Use: 
Employers  who  are  identified  through  a 
match  of  IRS,  SSA,  and  Medicare 
records  will  be  contacted  concerning 
group  health  plan  coverage  of  identified 
individuals  to  ensure  compliance  with 
Medicare  Secondary  Payer  provisions 
found  at  42  U.S.C.  1395y(b).  Frequency: 
Semi-annually;  Affected  Public: 
Individuals  or  Households,  Business  or 
other  for  profit,  Not  for  profit 
institutions.  Farms.  Federal  Government 
and  Slate,  Local  or  Tribal  Government; 
Number  of  Respondents:  .596.241;  Total 
Annual  Responses:  596,241;  Total 
Annual  Hours  Requested:  2,325.449. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above, 
call  the  Reports  Clearance  Office  on 
(410)  786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  2  working  days  of  this  notice 
directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Re.sources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  Room  10235, 
Washington.  D.C.  20503. 


Dated:  October  17.  1996. 
Edwin  I  GUtul. 

Director.  Management  Analysis  and  Planning 
Staff.  Office  of  Financial  and  Human 
Resources.  Health  Care  Financing 
A  dwtnistration . 

(FK  Doc.  96-27262  Filed  10-23-96;  8:45  am) 
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Health  Resouires  and  Services 

Admin.'stration 

(00OS-ZA92] 

Notice  Regarding  Section  602  of  the 
Veterans  Health  Care  Act  of  1992 
Patient  and  Entity  Eligibility 

AOENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Final  Notice. 

SUMMARY:  Section  602  of  Public  Law 
102-  .SH.S,  the  "Veterans  Health  Care  Act 
of  1992."  enacted  .seciion  340B  of  the 
Public  Health  Service  Act  ("PHS  Act"), 
"Limitation  on  Prices  of  Drugs 
Purchased  by  Covered  Entities."  Section 
340B  provides  that  a  manufacturer  who 
sells  covered  outpatient  drugs  to  eligible 
entities  must  sign  a  pharmaceutical 
pricing  agreement  with  the  Secretary  of 
Health  and  Human  Services  in  whicJi 
the  manufacturer  agrees  to  charge  a 
price  for  covered  outpatient  drugs  that 
will  not  exceed  an  amount  determined 
under  a  statutory  formula. 

The  pijrpose  of  this  notice  is  to  inform 
interested  parties  of  final  guidelines 
regarding  a  definition  of  covered  entity 

patient  " 
FOO  FURTHER  INFORMATION  CONTACT: 
Annette  Byrne.  R.Ph  ,  Attn:  Drug  Pricing 
Program,  Bureau  of  Primary  Health 
Care.  4350  I-:ast-West  Highway,  10th 
Floor,  Bethesda,  MD  20814.  Phone  (301) 
594-4353. 
EFFECTIVE  DATE:  October  24,  1996. 

SUPPLEMENTARY  INFORMATION: 

(A|  Background 

Proposed  guidelines  were  announced 
in  the  Federal  Register  at  60  FR  39762 
on  August  3,  1995.  A  period  of  30  days 
was  established  to  allow  interested 
parties  to  submit  comments.  The 
Department  received  15  letters 
including  comments  concerning  legal 
authority  for  developing  the  proposed 
guidelines  and  a  need  for  a  more 
specific  definition.  Comments  were 
received  on  issues  not  within  the  scope 
of  the  definition  of  covered  entity 
"patient"  and  were  not  addressed. 

The  following  section  presents  a 
summary  of  all  major  comments 
relevant  to  the  definition  of  "patient" 
and  a  response  to  each  comment.  The 
guidelines  are  adopted  as  proposed. 


(B)  Comments  and  Responses 

Comment:  The  Federal  Register 

notice  was  not  promulgated  in 
accordance  with  the  Administrative 
Procedure  Act  (APA)  and  contains 
pro<»dural  irregularities  The 
Department  has  issued  eight  Federal 
Register  notices  containing  drug  pricing 
program  guidelines  and  has  not 
proposed  a  single  regulation  pursuant  to 
APA  requirements.  Bet:ause  of  this,  the 
program  guidelines  are  invalid 

Response  IXiring  tho  early  months 
following  enactment,  it  became  clear 
that  there  were  many  gaps  in  the 
legislation  and  some  form  of  program 
structure  was  necessary  to  move  the 
program  forward.  There  were 
approximately  11.500  eligible  entities, 
500  participating  manufacturers, 
numerous  wholesalers  and  many 
Federal  programs  affected  by  this 
legislation  and  all  seeking  guidance.  It 
was  incumbent  upon  the  Department, 
acting  through  the  Health  and  Resources 
and  Services  Administration.  Bureau  of 
Primary  Health  Care,  Office  of  Drug 
Pricing  (ODP).  to  implement  this 
difficult  congressional  mandate  in  an 
expeditious  manner 

Interpretive  rules  and  statements  of 
policy  were  developed  to  provide 
necessary  program  guidance.  The 
Department  has  published  these 
guidelines  in  the  Federal  Register.  u.sed 
a  Federal  review  process  (including 
review  by  the  Office  of  Management  and 
Budget)  and  provided  a  public  comment 
period  to  obtain  both  Federal  as  well  as 
public  input  into  guideline 
development.  The  Department 
considered  all  comments  in  developing 
these  final  guidelines 

The  guidelines  explain  how  the 
Department  intends  to  administer  the 
340B  program,  further  explain  the 
statutory  language  by  clarifying  the 
meaning  given  by  the  Department  to 
particular  words  of  phra.ses.  and  do  not 
exceed  the  purpose  of  340B  or  conflict 
with  any  of  its  provisions.  We  believe 
that  these  guidelines  create  no  new  law 
and  create  no  new  rights  or  duties; 
therefore,  they  are  not  subject  to  the 
Administrative  Procedure  Acfs 
requirement  of  notice  and  comment. 
Nevertheless,  the  Department  chose  to 
solicit  and  respond  to  public  comment. 

Comment:  The  Federal  Register 
notice  has  not  complied  with  the  60  day 
comment  period  required  by  the  Social 
Security  Act.  42  U.S.C.  1395hh(b). 

Response:  Section  340B  is  part  of  the 
Public  Health  Service  Act,  and  its 
implementation  is  not  subject  to  the 
provisions  of  the  Social  Security  Act. 

Comment:  The  definition  of  a 
"patient"  is  ambiguous  and  difficult  to 
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administer  from  a  drug  diversion 
standpoint. 

Response:  The  definition  of  a 
"patient"  was  developed  in  order  to 
iclentify  those  individuals  eligible  to 
receive  340B  drugs  from  covered 
entities.  Because  of  the  large  number  of 
covered  entities  and  the  wide  diversity 
of  eligible  groups  (e.g..  hemophilia.  HIV, 
black  lung,  migrant  health,  and  family 
planning  services),  it  was  essential  that 
we  work  closely  with  each  Federal 
program  office  to  develop  a  definition 
flexible  enough  to  describe  accurately 
each  covered  entity's  patient  while  at 
the  same  time  not  excluding  eligible 
patients.  In  addition,  not  only 
comments  received  in  response  to  this 
notice  but  also  comments  from  prior 
Federal  Register  notices  (59  FR  25111. 
May  13,  1994,  and  59  FR  47886, 
September  19,  1994)  were  incorporated 
into  the  definition.  By  using  such  input, 
we  are  confident  that  the  definition  will 
assist  covered  entities  and 
manufacturers  in  determining  which 
individuals  are  eligible  to  receive  340B 
drugs. 

Comment:  Covered  entities  should  be 
required  to  restrict  purchases  to  drug 
products  that  are  directly  related  to  the 
prffvision  of  services  for  which  Federal 
funding  has  been  provided. 

Response:  We  do  not  consider  a 
limitation  on  which  drug  products  a 
covered  entity  may  purchase  to  be  ■ 
reasonable  component  of  the  definition 
of  covered  entity  "patient."  To  the 
extent  that  purchasing  certain  drugs 
would  contravene  a  Federal  or  State  law 
or  certain  PHS  grant  principles  (and  this 
information  is  brought  to  the 
Department's  attention),  the  Department 
reserves  the  right  to  take  such  action  as 
it  deems  appropriate. 

Comment:  The  definition  of  a 
"patient"  establishes  a  requirement  that 
a  State  must  register  eligible  individuals 
who  may  then  ret;eive  services  for 
which  funding  has  been  provided  under 
Title  II  of  the  Ryan  White  Act  of  1990. 

Response:  The  proposed  patient 
definition  does  not  impose  a  new 
requirement  that  States  register 
individuals  as  eligible  for  benefits  under 
the  Ryan  White  Act.  Instead,  the 
definition  reflects  the  States'  current 
practice  of  recording  and  verifying 
patient  eligibility  through  a  registration 
mechanism.  An  individual  listed  in  a 
State  Ryan  White  Title  II  drug  assistance 
program  will,  for  purposes  of  the  patient 
definition,  be  considered  a  patient  of  the 
entity. 

Comment:  The  definitiofi  would 
fjermit  a  patient  to  obtain  one  medical 
treatment  from  a  covered  entity  at  any 
time  in  his  or  her  lifetime  and  then 
continue  (fcwwer)  to  purchase  druj^s 


through  prescription  refills  by  using 
such  services  as  mail  order.  The 
proposed  patient  definition  should 
require  that  a  covered  entity  patient  be 
currently  receiving  care,  and  an 
additional  section  should  be  added  to 
address  the  frequency  of  medical  care, 
flesponse.  All  covered  entities  must 
establish  a  relationship  with  their 
patients  such  that  the  entity  will 
maintain  records  of  the  individuals' 
health  care.  The  entity  will  document  in 
the  record  the  care  provided  and.  when 
appropriate,  the  prescriptions  written.  It 
would  be  inappropriate  for  the 
Department  to  proceed  further  and 
dictate  to  health  care  providers 
guidelines  regarding  the 
appropriateness  of  certain  prescriptions. 
We  understand  that  States  typically 
regulate  the  refilling  of  prescriptions. 

Comment:  Employees  of  covered 
entities  should  be  either  specifically 
precluded  or  included  as  eligible 
patients  to  receive  discounted  drug 
products. 

Response:  Any  employee  of  a  covered 
entity  who  meets  the  criteria  of  the 
definition  of  covered  entity  "p>atient" 
would  be  eligible  to  access  340B 
pricing. 

Comment:  Private  patients  of  a 
physician  who  is  under  a  contract  to 
provide  services  to  a  covered  entity 
should  be  considered  patients  of  the 
entity. 

Response:  Entity  health  record 
documentation  (section  one  of  the 
patient  definition)  and  responsibility  for 
care  provided  (section  two  of  the  patient 
definition)  must  remain  with  the 
covered  entity.  A  physician,  under 
contract  with  a  covered  entity,  may  see 
an  individual  and  provide  care  for  a 
medical  indication.  However,  if  care  is 
provided  outside  of  the  contractual 
arrangectent  with  the  covered  entity,  the 
individual  would  not  be  considered  a 
patient  of  the  entity 

Comment:  The  pharmacy  of  a  covered 
entity  should  he  required  to  have  access 
to  the  records  of  the  individual's  health 
care  maintained  by  the  entity. 

Response:  This  type  of  requirement 
deals  with  the  professional  practice  of 
pharmacy  and  not  with  the  issue  of 
identification  and  clarification  of  who  is 
or  is  not  a  patient. 

Comment:  The  phrase  in  section  one 
of  the  patient  definition  is  not  clear  as 
to  if  "records  of  the  individual's  health 
care"  is  equivalent  to  the  term  "medical 
record(s)." 

We.sponse:  The  phrase  "records  of  the 
individuals  health  care"  was 
specifically  used  to  avoid  the  term 
-medical  record,"  as  the  latter  term  may 
have  different  meanings  in  various 
lo(»tkj««  In  addition,  som«  «»v««red 


entities  may  not,  at  the  present  time,  use 
health  records  that  comply  with  certain 
legal  definitions  of  the  term  "medical 
record."  The  wording  permits  the  use  of 
health  care  documentation  presently 
contained  in  a  "medical  record."  if  such 
is  the  current  health  record  system 
maintained  by  an  eirtity. 

Comment:  "The  requirement  in  section 
one  of  the  patient  definition  that  "the 
covered  entity  maintain  records  of  the 
individual's  health  care"  could  establish 
a  requirement  that  such  health  records 
be  centralized  at  one  location. 

Response:  The  requirement  that 
covered  entities  maintain  the  records  of 
an  individual's  health  care  does  not 
establish  a  requirement  that  such  health 
records  be  centralized  in  one  location. 

Comment:  The  exclusion  of 
individuals  who  receive  no  health  care 
services  from  the  covered  entity  other 
than  the  dispensing  of  a  drug  for 
subsequent  self-administration  or 
administration  at  home  may  exclude 
otherwise  legitimate  patients  from 
receiving  "refills"  of  prescribed 
medications  previously  authorized  by 
the  covered  entity's  health  care 
provider. 

Response:  A  "refill"  of  a  medication 
previously  prescribed  by  an  authorized 
entity  health  care  provider,  as  part  of 
the  health  care  services  provided  by  the 
covered  entity,  would  meet  the 
requirements  of  the  patient  deSnition. 
The  "refill"  would  be  a  continuation  of 
responsibility  for  the  health  care 
services  provided  by  the  covered  entity. 
The  covered  entity  would  document  the 
initial  prescription  for  treatment  in  the 
record  of  health  care,  and  the  "refill" 
would  be  part  of  the  range  of  health  care 
services  provided 

(C)  Definition  of  a  Patient 

An  individual  is  a  "patient"  of  a 
covered  entity  (with  the  exception  of 
State-operated  or  funded  AIDS  drug 
purchasing  assistance  programs)  only  if: 

1.  the  covered  entity  has  established 
a  relationship  with  the  individual,  such 
that  the  covered  entity  maintains 
records  of  the  individual's  health  care; 
and 

2.  the  individual  receives  health  care 
services  from  a  health  care  professional 
who  is  either  employed  by  the  covered 
entity  or  provides  health  care  under 
contractual  or  other  arrangements  (e.g. 
referral  for  consultation)  such  that 
responsibility  for  the  care  provided 
remains  with  the  covered  entity;  and 

3.  the  individual  receives  a  health 
care  service  or  range  of  services  from  the 
covered  entity  which  is  consistent  with 
the  service  or  range  of  services  for 
which  grant  funding  or  Federally- 
qualified  heahh  ntmtmr  look-alike  ttatm 
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has  been  provided  to  the  entity. 
Disproportionate  share  hospitals  are 
exempt  from  this  requirement. 

An  individual  will  not  be  considered 
a  "patient"  of  the  entity  for  purposes  of 
340B  if  the  only  health  care  service 
received  by  the  individual  from  the 
covered  entity  is  the  dispensing  of  a 
drug  or  drugs  for  subsequent  self- 
administration  or  administration  in  the 
home  setting. 

An  individual  registered  in  a  State 
operated  or  funded  AIDS  drug 
purchasing  assistance  program  receiving 
flnancial  assistance  under  title  XXVI  of 
the  PHS  Act  will  be  considered  a 
"patient"  of  the  covered  entity  for 
purposes  of  this  definition  if  so 
registered  as  eligible  by  the  State 
program. 

[>ated:  October  21.  1996. 
Giro  V.  Sunuiya, 

Administrator.  Health  Resources  and  Services 

Administration 

|FK  Doc.  96-27344  Filed  10-23-96:  8.4S  ami 

BILUNQ  COM  4«t»-i»-P 


National  Institutes  ot  Health 

National  Heart,  Lung,  and  Blood 
'nstitute,  Propos«*d  Collection; 
Comment  Poquest     National  Donor 
Research  and  Ed^ication  Study-H 

summary:  In  compliance  with  the 
r>.<|uir.i!iont  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Art  of  1995. 
for  opportunity  for  public  comment  on 
propoaed  data  collection  projects,  the 
National  Hf>art   I  im^  and  B'ood 
In.stitiiN-  iNHIJUi    the  Nrttiunal 
Institutes  u(  Health  (NLM)  will  puhli-ih 
periodic  sumr-ianes  of  proposed 
projects  to  be  submitted  to  the  OfTua  of 


Management  and  Budget  (OMB)  for 
review  and  approval. 
PROPOSED  COLLECTKX:  T/7/e  National 
Diiiior  KesHtin.h  iiiui  Education  Sludy-Il. 
Type  of  Information  Collet  tian  Request: 
NEW.  Need  and  Use  of  Infnmintion 
Collection:  This  study  is  the  second 
stage  anonymous  mail  survey  to  he  sent 
to  a  random  sample  of  blood  donors  at 
five  blood  centers  participating  in  the 
Retrovirus  Epidemiolo^  Donor  Stiniy 
(REDS).  In  addition  to  monitoring  tlit> 
safety  of  the  U.S.  blood  supply,  stiidv 
results  will  facilitate  the  development, 
evaluation  and  refinement  of 
educational.  r»»(  mitnit'iit  and 
qualification  ^triit^ies  lor  U.S.  blood 
donors.  The  proposed  new  study  will 
update  and  extend  the  unique  findings  • 
obtained  in  the  first  b'ood  donor  survey 
so  as  to  minimize  the  likelihood  that 
donors  with  risk  factors  for  transfusion- 
transmitted  diseases  will  participate  in 
the  blood  donor  pool.  Therti  is  a  strong 
likelihood  that,  like  the  first  survey 
effort,  the  resulting;  findings  will  be 
directly  applied  to  blo<Kl  Ivinkin^ 
operational  practice.  Spw  ific  ohiectives 
of  this  survey  are  to:  (1 )  Kvalunte  donor 
understanding  and  ace  eptani  e.  and  the 
safety  impact  of  newly  (hanged 
laboratory  and  donor  .si;reeiiing 
procedures  that  have  been  implemented 
since  the  previous  donor  survey  study 
(e.g.  removal  of  the  confidential  unit 
exclusion  "CUE"  pro(»ss  at  two  REDS 
sites:  additional  questions  abr>ut 
Creutzfeldt-lacob  and  parasilu   ijiseasos: 
a<Idiliiin  iif  HI\'  fi^4  tinti^eii  testing. 
increu-setl  ust^  of  donatiuii  uu.entiyes). 
(2)  Pilot  test  new  donor  screening 
[)rof«<liirHs  tlujt  are  Hnlii.ipated  to  occur 
within  iht'  next  \  J.    Z^  months  m  order 
to  Hstiinnte  thRir  effi<  a<  v   safety  inipa(.1 
and  dunur  act.eptant  e  (eg   improved 
CUE  prn»:etiures.  inplementition  of 


computer-assisted  donor  screening);  (3) 
Provide  "pre-"  (Iwseline)  and  "post-" 
(evaliiali(in)  measures  for  new  donor 
qualification  pro<:edures  expet;ted  to 
occur  operationally  at  blood  centers 
within  the  time  period  of  study 
including:  deferral  for  mtrnnsal  cocaine 
use  in  the  past  year,  modification  of  the 
time  period  for  sexual  risk  deferrals 
from  "since  1977"  to  within  the  past  12 
(or  24)  months:  clarification  of  wording 
regarding  sexual  contact  with  "at-risk" 
individuals,  and  addition  of  questions 
about  donating  primarily  for  the 
purpose  of  receiving  the  tests  results  for 
the  An3S  virus:  14)  As.sess  changes  in 
the  prevalence  and  characteristics  of 
donors  who  report  donating  for 
therapeutic  reasons  (eg.,  those  v\'ith  iron 
storage  disease),  and  donors  who  report 
donating  primarily  to  receive  test  results 
for  the  AIDS  virus  as  a  result  of  the 
March  1996  implementation  of  HIV  p24 
antigen  testing;  (f))  Determine  the  extent 
to  which  active  donors  with  reactive 
tests  for  anti-H{i<:  and  syjihilis  have 
increa.stnl  levels  of  behavioral  risks  that 
should  have  resulted  in  deferral;  (6) 
Measure  the  -.fxtent  to  which 
seropositivity  for  <:urrt>nt  syphilis 
.s<;reening  tests  predicts  a  re<;ent  history 
of  diagnosed  syphilis:  (7)  Measure  blood 
donor  knowledge  of  infedious  disease 
risks  iuiii  the  l)tihayior«l  fai  tors  that 
should  defer  them  from  donating,  to 
identify  weaknesses  in  the  current 
donor  educational  prof:ess:  and  (8) 
Ass«>ss  'he  attitudr.s  of  donors  regariiing 
establishment  of  store<(  frozen 
repositori<»s  from  their  donations,  use  of 
these  samples  for  futun?  research  testing 
designmi  to  improve  transhision  safety, 
and  the  adequacy  of  differimt  levels  of 
informed  consent    Frf*quen<y  of 
Responsf  One-time  data  collection. 
Affected  Public  Individuals. 


Type  0<  respondents 

Estimated 

mjribef  o(  re 

spondenu 

b  stimaied 
number  o<  re 
Sfxvises  per 

respondent 

Averaoft  txjr 

den  hours  per 

responses 

EstKnated  total 

arwHial  burden 

f<xjrs  re- 

quMlod 

Blood  donors  „„ _...„_..    „ 

38.500 

1 

.3333 

12.832 

The  annualized  cxMt  to  r»»s(M)iident.'*  is 
estimated  at:  $128,320  (based  on  $10  p«r 
hour).  There  are  no  Captttal  C'xMts  to 
rep<jrt.  There  are  no  Operating  or 
Mfimtenanc»  Costs  to  report 
REOOeST  fcm  CO^iMIEMTS:  Wntten 
iiMuiienf.s  and/or  suggest KMis  from  the 
juihlic  and  affected  agencies  arw  invited 
on  one  or  more  of  the  following  points 
(1)  Whether  the  proposed  collec:tion  of 
information  is  necessary  for  the  proper 
perform«n<'.e  of  the  function  of  the 


agency,  including  whether  the 
mfomiatton  will  have  pra<iical  utility; 
(2)  The  a<x:ura<:v  of  the  agency's 
estimate  of  the  bunien  nf  the  pniposed 
collection  of  iniomiation    im  luding  the 
validity  of  the  methodology  and 
assiiiii  illiMM^  iis«»d    (ti  Ways  !i)  cnli.ini  e 
the  i)',,i  .1 ,    '111  I  it  V  .  and  I  Isritv  of  !  tif 
iiiiiirinnlKHi  tii  iw  i  ollectmi.  and  14) 
VVivs  to  minimize  the  burden  of  the 
ci)lle«1ioii  of  inforiuiition  on  those  who 
are  to  respond.  in<  luding  ttie  us«'  of 


a|)propriate  automata),  electronic, 
me«:hanM:al  or  other  te<  hnical  collection 
te<;hni()ues  or  other  forms  of  infonnation 
technology 

FOB  FURTHER  INFOnMATlO.-^:  To  request 
more  information  on  the  proposed 
protH«  t  (ir  to  (>i)(aiii  a  copy  of  the  data 
(x>lU><  tion  plans  and  instniinents. 
conta<  t  [)r  (.eorye  |  Nemo,  (iroup 
l/iader   Transfusiixi  Medicine. 
Scientifu   Kes*(anii  Croup.  Division  of 
Blood  Diseases  and  Resources,  NHl.flI. 
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NTH,  Two  Rock  ledge  Centre,  Suite 
10042,  6701  Rockledge  Drive,  MSC 
7950,  Bethesda,  MD  20892-79.50,  or  call 
non-toll  free  number  (301)  435-0075  or 
E-mail  your  request,  including  your 
address  to 

<neinog@gwgate.nhlbi.nih.gov>. 
COMMEKTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  December  23, 
1996. 

Dated:  October  17. 1996. 
Sheha  E.  Merritt. 
Executive  Officer.  NHLBl. 
|FR  [>k:.  96-27327  Filed  10-23-96;  8:45  am] 

BILLING  COOC  4140-C1-M 


National  Heart,  Lung,  and  Blood 
Institute;  Proposed  Ck>llection; 
Comment  Request — Evaluation  of  the 
NHLBl  Short-Term  Training  for 
Minority  Students  Program 

SUMMARY:  In  compliance  with  the 
requirement  of  Sedion  3506(c)(2)(Aj  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Heart.  Lung,  and  Blood 
Institute  (NHLBl).  the  National 
Institutes  of  Heblth  (NIH)  will  publish 
periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budgat  (OMB)  for 
review  and  approval. 
PROPOSED  GOU-ECTlON:  Title:  Evaluation 
of  the  .NHLBl  Short-Tem;  Training  for 
Minority  .Students  Program.  Type  of 
Information  Collection  Request:  New. 
Need  and  Use  of  Information  Collection: 
When  the  short-term  training  program 
was  implemented,  applicants  were 
provided  broad  guidance  that  enabled 
them  to  stnicture  their  program  in  the 
manner  they  deemed  most  likely  to 
accomplish  the  program  objectives.  The 
propo.sed  evaluation  will  assess  the 
effectiveness  of  the  shorl-term  training 
program  in  meeting  its  objectives.  The 
results  of  the  evaluation  will  be  used  to 
modify  the  program  announcement  to 
ensure  that  all  elements  identified  as 
contributing  to  the  success  of  a  program 
are  part  of  all  futun;  short-term  training 
programs  supported  by  the  Institute. 
Frequency  of  Respontie:  One-time  only. 


Affected  Public:  Individuals  or 
households;  not  for  profit  institutions; 
business  or  other  for  profit.  Type  of 
Respondents:  Undergraduate  and 
graduate  students,  research  faculty,  and 
mentors.  The  annual  reporting  burden  is 
as  follows:  Estimated  Number  of 
Respondents:  2,752;  Estimated  Number 
of  Responses  Per  Respondent:  1; 
Average  Burden  Hours  Per  Response: 
Training  grant  director — 1  00  hour, 
research  faculty — 0.334  hours,  accepted 
students — 0.5  hours,  and  nonaccepted 
student.s — 0.334  hours:  and  Estimated 
Total  Annual  Burden  Hours  Requested^ 
1.210.  The  annualized  cost  to 
respondents  is  estimated  at:  $27,928. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report, 

REQUEST  FOR  COMMEhfTS:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enliance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  wavs  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instniments.  contact  Ms  Barbara  F. 
lam.es.  NHLBl  Minority  Programs 
Coordinator,  Office  of  Science  and 
Technology,  NHLBl.  NIH.  31  Center 
Drive,  MSC  2482.  Bethesda,  Maryland 
20H92,  or  call  non-toll-free  number  (301) 
402-3421  or  E-mail  your  request, 
including  your  address  to: 
<)amesb@nih.gov>. 

COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 


best  assured  of  having  their  full  effect  if 
received  on  or  before  December  23, 
1996. 

Dated:  October  17. 1996. 
Sheila  E.  Merritt, 

Executive  Officer.  NHLBl. 

[FR  Doc.  96-27328  Piled  10-23-96;  8:45  ami 
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Proposed  Collection;  Comment 
Request;  Pilot  Research  for 
Epidemioiogic  Studies  of  Migrant  ar:a 
Seasonal  Farmworkers 

summary;  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Cancer  Institute  (NCI),  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection 

Title:  Pilot  Research  for 
Epidemiologic  Studies  of  Migrant  and 
Seasonal  Farmworkers.  Type  of 
Information  Collection  Request:  New. 
Need  and  Use  of  Information  Collection: 
A  pilot  study  will  be  conducted  to 
evaluate  the  ability  to  trace  farmworkers 
over  extended  periods  of  time,  to 
determine  cancer  diagnosis  and 
treatment  patterns  among  migrant  and 
seasonal  (armworkers,  and  to  assess  the 
reliability  of  farm  work  histories  from 
farmworkers  and  from  their  spouses. 
The  information  will  be  used  by  the  NQ 
to  identify  the  most  appropriate  study 
design,  case  ascertainment  procedures, 
and  exposure  assessment  methods  for  a 
full-scale  epidemiologic  study  of  cancer 
among  migrant  and  seasonal 
farmworkers.  Determining  the  feasibility 
of  using  automated  data  collection 
techniques  to  obtain  occupational 
histories  from  farmworkers  will  be  part 
of  this  project.  Frequency  of  Response: 
One-time  study.  Affected  public: 
Individuals  or  households.  Type  of 
Respondents:  Farmworkers  and 
relatives.  The  annual  reporting  burden 
is  as  follows: 


Type  of  respondents 


Farmwor1<.ers 

Fa'mworkers  wrth  family  tiistory  of  cancer 

Farmworkers'  relatives  with  cancer 

Farmworkors  ano  spouses  _ 


Estimated 
h4o.  of  re- 
spondents 


77 
67 
33 
S3 


Estimated 
^4o.  of  re- 
sponses pet 
respondent 


Average 
tMjrden 
hours  for  re- 
sponse 


.333 

.167 

.333 

1.000 


Estimated 
total  annual 
burden 
hours  re- 
quested 


26 
11 
11 
53 
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Type  of  respondents 


Farmwortief  Opportunity  Program  Clients  — 


Estimated 
No.  o<  re- 
spondents 


13,333 


Estimated 

No  o(  re- 

sportses  per 

resporxleni 


1 


Avwage 
burden 
hours  tor  re- 
sponse 


.167 


Estimated 
total  annual 
burden 
hours  re- 
quested 


2,227 


2.327 


There  are  no  Capital  Costs.  Operating 
Costs,  and/or  Maintenance  Costs  to 
report 

Request  t'ur  (^nunents 

Written  comments  and/or  suggestions 
from  the  pubHc  and  affected  agencies 
ar«  invited  on  one  or  more  of  the 
following  p>oints:  (1)  Whether  the 
proposed  collection  or  information  is 
necessary  for  the  proper  perfonnani^  of 
the  function  of  the  agency,  in(.lu(iing 
whether  the  information  will  have 
practical  utility;  (2)  The  act:urat^  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collet;tion  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  tlu-  ijuality.  utility,  and 
(.larity  of  the  inturiiiiitKni  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  colle<:tion  of  information 
on  those  who  are  to  rtispond.  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  te<:hnique8  or 
other  forms  of  information  technology. 

For  Further  Infnmialion 

To  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Dr.  Shelia  Hoar 
Zahm,  Project  Officer,  National  Cancer 
Institute,  Executive  Plaza  North,  Room 
418,  Rockville.  Maryland  20892-7364, 
or  call  non-toll-free  number  (301)  496- 
9093,  or  FAX  your  request  to  (301)  402- 
1819,  or  E-mail  your  request,  including 
your  address,  to 
Zahm  S^pndce.nci. nih.gov, 

Conunenls  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
December  23.  1996. 

Dated:  October  1 1 .  1906. 
Nancy  L.  Blka. 

OMB  Project  Qearancv  Uaiton. 
jFR  Doc  96-27332  Piled  10-23-96:  845  ami 

BH.LMQ  OOOC  414»-«1-« 


Submission  for  OMB  R«vt«w; 
Ck>mm«nt  R«que«1 — UtKlargraduato 
Schotarship  Program  for  Individuals 
from  Disadvantaged  Backgrounds 

SUMMARY:  Under  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Ad  of  1995.  the  Office  of  the 
Director,  National  Institutes  of  Health 
(NTH),  has  submitted  to  the  Offu»  of 
Management  and  Budget  (OMB)  a 
request  for  review  and  approval  of  the 
information  collection  listed  below 
This  proposed  infonnation  colie<iion 
was  previously  published  in  the  Federal 
Register  on  Man:h  22.  IMH.  page  11 851. 
with  W  days  allowed  for  public 
comment   No  public  comment.s  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
cximment    Hu)  NIH  may  not  conduct  or 
sponsor,  and  the  res[,K)ndent  is  not 
required  to  respond  to.  an  information 
Lollwlion  that  has  been  extended, 
revised,  or  implemented  on  or  after 
0«:tober  1.  1995.  unless  it  displays  a 
currently  valid  OMB  control  number. 

P90P06ED  COtXECnow:  Title  The 
National  In.stitutes  of  Health 
UndergnKinate  .S<;holarship  Program  for 
Individuals  from  Disadvantaged 
Bai;kgrounds  Application    Type  of 
Information  Collection  Request  New. 
Need  and  Use  of  Information  Collection 
This  information  collection  is  needed  by 
the  NIH  to  determine  eligibility  and 
assess  applicant  qualifications  for  the 
Undergraduate  S<iiolarship  Program  for 
Individuals  from  Disadvantaged 
Backgrt)unds(UGSP) 

The  UGSP  intends  to  provide  service- 
conditioned  scholarships,  in  an  amount 
not  to  exceed  $20,000  per  a(.ademi{: 
year,  toward  expnjn.ses  a.sso<:iated  with 
full-time  attendance  at  an  actTeditod 
undergraduate  institution   UGSP 
recipients  must  be  from  disadvantaged 
backgrounds,  meet  academi(  eligibility 
criteria,  and  demonstrate  a  (ommitmeiif 
to  the  pursuit  of  a  career  in  biomedical 
research  at  the  NIH  Frequency  of 
Responaes:  On  occasion.  Affected 
Public:  Individuals  and  Small 
Businesses   Type  of  Respondents  V.S. 
citizens,  permanent  residents  or 
nationals.  The  annual  reporting  burden 
is  as  follows: 


■-  1 

Number 

Number 
ot  re- 

Avg. t)ur- 

o(  re- 

den per 

spond- 
ents 

sponses 
per  re- 
spondent 

response 

(hrs) 

Applicant 

500 

1 

3 

Urvler- 

gradu- 

ate  Irv^ 

StltUtKXI 

500 

1 

0.5 

Reoomm- 

enders 

750 

1 

0.5 

The  annualized  cost  to  respondents  is 
estimated  at  $34,798.  There  are  no 
(apital  costs  to  report  There  are  no 
operating  or  maintenance  costs  to 
report. 

REQUEST  fOR  COMMEMT8:  Written 
cx)mments  and/or  suggestions  from  the 
public  and  affe<:ted  agencies  are  invited 
on  one  or  more  of  the  followii\g  points: 

( 1)  Whether  the  proposed  colle<:tion  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methcxiology  and 
assumptions  used.  (3)  Ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  colle<1ed.  and  (4) 
Ways  to  minimize  the  burden  of  the 
colleiTtion  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated.  ele<.ironic, 
mechanical,  or  other  technological 
collection  te<:hniques  or  other  forms  of 
information  technology 

DIRECT  COMMENTS  TO  OMB:  Written 
comments  and/or  suggestions  regarding 
the  ifem(s)  contained  in  this  notice, 
especially  regarding  the  estimated    - 
public  burden  and  associated  response 
time,  shall  be  directed  to  the:  Office  of 
Management  and  Budget.  Office  of 
Regulatory  Affairs,  New  Exec:utive 
Office  Building.  Room  10235, 
Washington.  D  c:  20503,  Attention: 
Desk  Officer  for  NIH  To  request  more 
information  on  the  proposed  projecl  or 
to  obtain  a  copy  of  the  data  collec-tion 
plans  and  instruments,  contact  Mart:  S. 
Horowitz.  j.D    Office  of  Loan 
Repayment  and  Scholarship),  National 
Institutes  of  Health,  7550  Wisconsin 
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Avenue,  Room  604,  Bethesda,  MD 
20892-9121,  or  call  (301)  402-5666  (this 
is  not  a  toll-free  number),  or  e-mail  your 
request,  including  your  address,  to 
<mhl8k@nih.gov>,  or  access  the 
Scholarship  Office  on  the  Internet  at 
<http://helix.nih  gov:8001/oe/ catalog/ 
loanrepay.html>. 
COMMENTS  DUE  DATE:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  November  25, 
1996. 

Dated:  October  16,  1996. 
Ruth  L.  Kirschslein, 

Deputy  Director.  NIH. 

|FR  Doc  96-27326  Filed  10-23-96;  8:45  ami 
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Govemment-Owr>ed  inventions; 
Availability  for  Licensing 

AGENCY:  National  histitutes  of  Health, 

HHS 

action:  Notice. 

The  inventions  referenced  below  are 
owned  by  an  agency  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S  in  accordance  with 
35  use.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  us  companies  and  may  also  be 
available  for  licensing. 
ADDRESSES:  Licensing  information  and  a 
copy  of  the  patent  application  and 
issued  patents  may  be  obtained  by 
contacting  Elaine  Crcse  at  the  Office  of 
Technology  Transfer.  National  Institutes 
of  Health.  6011  Executive  Boulevard, 
Suite  325,  Ro<:kville.  Maryland  20852- 
3804  (telephone  301/496^7056  ext  282; 
fax  301/402-0220).  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  a  copy  of  the 
patent  application. 

Plant  Protein  Useful  for  Treating 
Tumors  and  HIV  Infection 

Sylvia  Lee-Huang,  et  al 

U.S.  Patent  5.484.889  issued  January  16, 

1996 

MAP  30,  a  30  kDa  basic  protein, 
which  may  be  purified  from  Momordica 
charnntio  fruit  or  seed  extracts  or 
produced  by  re<;ombinant  DNA 
technology,  is  useful  in  treating  HIV 
infection  and  cancer.  M  chnrantia. 
commonly  known  as  bitter  melon,  is  a 
medicinal  plant  whose  extracts  have 
been  used  for  centuries  in  China  and 
Southeast  Asia  as  antiinfection  and 
antitumor  agents.  MAP  30  is  capable  of 


inhibiting  HIV-1  infection  in  T 
lymphocytes  and  monocytes  as  well  as 
replication  of  HFV-l  in  infected  cells, 
yet  is  not  toxic  to  normal  uninfected 
cells.  The  biological  properties  of  MAP 
30  include:  (1)  N-glycosidase  activity  on 
28S  ribosomal  RNA;  (2)  topological 
activity  on  plasmid  and  viral  DNAs 
including  HIV-1  LTRs;  and  (3)  dose- 
dependent  inhibition  of  HIV-1 
integrase.  Three  recent  publications 
describing  MAP  30  are:  Lee-Huang,  et 
al.,  "Proteolytic  fragments  of  anti-HIV 
proteins  MAP30  and  GAP31  are 
biologically  active,  "  XI  International 
Conference  on  AIDS  (abstract);  Lee- 
Huang,  S.,  et  al.,  "Inhibition  of  the 
integra.se  of  human  immunodeficiency 
virus  (HIV)  by  anti-HIV  plant  proteins 
MAP30  and  GAP31."  Proc  Natl  Acad. 
Sci.  92:  8818-8822  (1995);  and  Lee- 
Huang,  S.,  et  al.,  "Anti-HIV  and  anti- 
tumor activities  of  recombinant  MAP30 
from  bitter  melon.  "  Gene  161:  151-156 
(1995).  The  cloning  and  expression  of 
the  gene  encoding  biologically  active 
recombinant  MAP30  provides  an 
abundant  source  of  homogeneous 
material  for  clinical  investigations.  The 
patent  discloses  purified  natural  and 
recombinant  protein,  processes  for 
purifying  the  protein,  DNA  sequences 
encoding  the  protein,  and  recombinant 
methods  for  expressing  the  protein. 
Foreign  patent  rights  are  available  in 
Australia,  Canada,  Europe,  and  )apan. 
(portfolios:  Infectious  Diseases — 
Therapeutics,  anti-virals,  AIDS; 
Cancer — Therapeutics,  other) 

Anti-raV  Proteins  GAP  31,  DAP  30  and 
DAP  32  and  Therapeutic  Uses  Thereof 

Sylvia  Lee-Huang,  et  al, 

U.S.  Patent  5.317.009  issued  May  31, 

1995 

GAP  31,  a  31  kDa  protein,  and  DAP 

30  and  32,  30  and  32  kDa  proteins, 
respectively,  which  may  be  purified 
from  extracts  of  Gelonium  multiflorum 
(a  medicinal  plant)  and  Dianthus 
caryophyllus  (carnation),  respectively, 
or  produced  by  recombinant  DNA 
technology,  are  useful  in  treating  HFV 
infection.  GAP  31  also  exhibits  anti- 
tumor activity.  These  proteins  tielong  to 
the  family  of  single-chain  ribosome- 
inactivating  proteins  (SCRIPS),  which 
inactive  ribosomes  in  cell-free  .systems 
but  are  relatively  nontoxic  to  intact 
cells.  The  biological  properties  of  GAP 

31  include:  (1)  N-glycosidase  activity  on 
28S  ribosomal  RNA:  (2)  topological 
activity  on  plasmid  and  viral  DNAs 
including  HIV-1  LTRs;  and  (3)  dose- 
dependent  inhibition  of  HIV-1 
integrase.  Two  recent  publications 
concerning  GAP  31  are:  Lee-Huang,  et 
al..  "Proteolytic  fragments  of  anti-HIV 


proteins  MAP30  and  GAP31  are 

biologically  active,  "  Xl  International 
Conference  on  AIDS  (abstract)  and  Lee- 
Huang,  S..  et  al.,  "Inhibition  of  the 
integrase  of  human  immunodeficiency 
virus  (HIV)  by  anti-HlV  plan!  proteins 
MAP3Q  and  G.\P3i;  Proc.  Natl.  Acad. 
Sci.  92:  8818-8822  fl995).  The  cloning 
and  expression  of  the  genes  encoding 
biologically  active  recombinant  GAP31, 
and  DAP  30  and  32  provides  an 
abundant  source  of  homogeneous 
material  for  clinical  inve.stigations.  The 
patent  discloses  purified  natural  and 
recombmant  proteins  proc.esses  for 
purifying  the  proteins.  DNA  sequences 
encoding  the  proteins,  and  recombinant 
methods  for  expressing  the  proteins. 
Foreign  patent  rights  are  available  in 
Australia,  Canada.  Europe,  and  japan. 
(portfolio:  Infectious  Diseases — 
Therapeutics,  anti-virals,  AIDS) 

An  Anti-HIV  Protein.  TAP  29.  From 
Trichosanthes,  DNA  Coding  Therefor 
and  Therapeutic  Uses  Thereof 

Sylvia  Lee-Huang,  et  al. 

U.S.  Patent  Application  08/275.327  filed 
October  26,  1992 

TAP  29.  a  29  kDA  protein  which  may 
be  purified  from  the  root  tuber  of  the 
plant  Trichosanthes  kirilowii  or 
produced  by  ret:ombinant  DNA 
technology,  is  useful  in  treating  HTV 
infection  and  also  exhibits  anti-tumor 
activity  TAP  29  is  a  single-chain 
ribosome-inactivating  protein  (SCRIP) 
which  inactivates  ribosomes  in  cell-free 
systems  but  is  relatively  nontoxic  to 
intact  cells.  TAP  29  has  anti-HIV 
activity  equivalei'.t  to  trichosanthin  but 
has  a  lower  in  vitro  toxicity  with  a 
therapeutic  index  of  approximately 
5000  The  cloning  and  exfjression  of  the 
gene  encoding  biologically  active 
recombinant  TAP  29  provides  an 
abundant  source  of  homogeneous 
material  for  clinical  investigations.  TAP 
29  I,";  further  de.scnbed  in  "T\P  29:  An 
anti-human  immunodeficiency  virus 
protein  from  Trichosanthes  kirilowii 
that  is  nontoxic  to  intact  cells,"  Proc. 
Natl  Acad.  Sci.  88:  6570  (1991)  and 
"Plant  proteins  with  antiviral  activity 
against  human  immunodeficiency 
virus,    in  Natural  Products  as  Antiviral 
.\gents  (C  K  Chu,  ed..  1992),  The 
natural  protein,  the  DNA  coding 
therefore,  an  antibody  specific  therefore, 
a  method  for  purifying  the  natural 
protein,  and  the  recombinant  protein  are 
provided  Foreign  patent  rights  are 
available  in  Australia.  Canada,  Europe, 
and  Japan,  (portfolio:  Infectious 
Diseases — Therapeutics,  anti-virals. 
AIDS) 
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Notice  of  Meeting  of  the  NIH  Director's 
Advisory  Panel  on  Clinical  Research 

NoUi;«  i.s  hereby  givwii  that  tho  NIH 
Director's  Advisory  Panel  on  Clinical 
R«swir>  (i     I  kjiniip  rt'portiiiK  '•'  'hn 
A(lvis(  .1 ;  1  jiiiiniiitft'  Id  thtt  l)ir»'<  tor 
(ACD),  Notional  liislitutfts  of  Hi^alth 
(NIH).  will  iiietft  111  piiblu.  stjs.sioii  <it  ^h^f 
William  H   Nati:her  Hiiildinj<  (HuildiHK 
45)  Conference  CentMr,  CoiifHrwiu.e 
Room  E1/E2,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892.  on 
November  5,  1996  from  8;.W  am    until 
approximately  12:10  p  in 

■phe  goal  of'^the  Panel  is  to  review  the 
status  of  clinical  research  in  the  United 
States,  and  to  make  recommendations  to 
the  ACD  about  how  to  ensure  its 
effective  continuance.  Topics  to  be 
considered  at  this  meeting  are 
subcommittee  reports  and  a  discussion 
of  the  proposed  report  to  be  presented 
by  the  Panel  Chair  to  the  ACT)  in 
December  1996. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other  special 
accommodations,  should  contact  the 
person  named  below  in  advance  of  the 
meeting. 

Attendance  may  be  limited  to  s»3at 
availability.  If  you  plan  to  attend  the 
meeting  as  an  observer  or  if  you  wish 
additional  information,  please  contact 
Mrs.  Janet  Smith.  National  Institutes  of 
Heahh.  Building  10,  Room  lC-116.  10 
Center  Drive.  MSC  1154,  Bethesda, 
Maryland  20892-1154.  telephone  (301) 
402-3444.  fax  (301)  402-3443,  by 
October  28. 1996. 

Dated:  October  16.  1996. 
Ruth  L.  Kirschstsin. 
Deputy  Director.  NIH. 
(PR  Doc.  96-27329  Filed  10-23-96;  8:45  am) 
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National  Center  for  Research 
Resources;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
National  Center  for  Research  Resources 
Special  Emphasis  Panel  (SEP)  meetings: 

Name  of  SEP:  General  Clinical  Research 
Centers. 

Date:  November  6-8.  1996. 

Time:  3:00  p.m. — until  adjournment 


/•/ ;   ,     •  ■;..  ^,,.v>  M  ;  ,ii;:    IJO  ,S   U«i  ,^nt{ele!l 
Strw'-,  .ON  ^::^.•l.!^   I  .Hlifiirnid  ^KMJ.  (2n) 
629-1200 

Contact  Person  Dr  John  Lvmaiit^rover. 
Scientific  Review  AdministrntoM  6705 
Rockledge  Drive.  MSC  7965.  Knom  6018. 
Bethesda.  MD  20892-7965.  1.101 )  435-0820 

This  notice  is  fniiiiy,  pubiishtKl  less 
than  15  days  prior  to  tht*  ab«jve  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  impoied  by  the  review  and 
funding  cycle. 

Name  of  SEP:  General  Clinical  Research 
Centers. 

Date  lanuary  21-22.  1997 

Time  7  45  am.— until  i)d)('urnm«nt 

Place  Doubletree  Hotel  Alb(i(]uert]uc,  201 
Mart^uette  N  W  Albuquerriue.  New  Mexico 
87102.(505)  247-:n44 

Contact  Person  Dr  ( ;harlos  Hullingsworlh 
Scientific  Review  Administratuni.  6705 
Rockledge  Drive,  MSC  7965.  Room  6018. 
Bethesda    MD  20892-7965,  (301 )  435  0820 

f^irpase/ Agenda  To  evaliiatn  nnd  wvipw 
grant  uppluations 

The  meetings  will  l)e  closed  in 
accordance  with  the  provisions  sat  forth 
in  sections  552b(<  )(4)  niui  552b((:){6). 
Title  5.  use.  AppJK.ations  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  se<:rets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  asso<:iated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  property. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93.333.  Clinii^al  Research. 
National  Institutes  of  Health,  HHS) 

Dated  October  17.  1996. 
Paula  N  Hajres. 

Acting  Committee  Manajfement  Officer,  NIH 
|FR  Doc  96-27320  Filed  10-23-96;  8:45  ami 

BILUNO  COOC  414«-01-M 


National  Center  for  Human  Genome 
Research;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings: 

Agenda/Purpose:To  review  and  evaluate 
grant  applicants  and/or  contract  proposals 

Name  of  Committee:  National  Center  for 
Human  Genome  Research  Initial  Review 
Group.  Genome  Research  Review 
Subcommittee. 

Date:  November  4.  1996. 

Time;  8:30  am. 

Place:  NIH.  Natcher  (Building  45).  Room 
Fl.  9000  Rockville  Pike.  Bethesda,  Maryland 

Contact  Person:  Rudy  Pozzatti.  PhD  . 
Office  of  Scientific  Review.  National  Center 
for  Human  Genome  Research.  National 
Institutes  of  Health.  Building  38A.  Room  bM. 
Bethesda.  Maryland  20892.  (301)  402-0838. 


Name  of  l.ominittee  National  Center  fioc 
Human  Crftnome  Rew^an  h  S|.)e<:ial  tlmphMit 
Panel  01 

Dale  Nov«ml>er  4    1496 

Time  1 1  00  am 

Pfcjce  NIH,  Natcher  (BuiKting  4S)   Koom 
Kl.  9OO0  R(x;kville  Pike.  Bethesda    Maryland. 

Contact  Person  Rudy  Pozzatti,  I'h  U  . 
Office  of  S<ientifi(  Kcvihw,  ,\ational  Onter 
for  Human  (.«*nomp  Researih,  National 
Institutes  of  Health   Building  3HA,  Kixmi  604. 
Beth«sdd    .Marvland  20892.  (3011  4(I2-(J838 

The  meetings  will  be  ( l(>8«'d  in  accordance 
with  the  pnivisiorui  set  forth  in  ,se<:tions 
552b(Ll(4)  and  552t)((  )(6l.  Title  5  H  S  (".  The 
applic:ati<>ns  and/or  contract  proposals,  and 
the  disf  ussion.s  could  reveal  confidential 
trade  secrets  or  commercial  property  such  as 
[Wtentable  material,  and  [lersonal 
information  concerning  individuals 
assof:iatfd  with  applii  ations,  the  disclosure 
of  which  would  ciuLstitutP  a  clearlv 
unwarrmtted  invasion  of  personal  privacy. 

This  notice  is  lieing  published  less  than 
fifteen  days  prior  to  the  meeting  due  to  the 
urgent  need  to  .•neet  timing  limitations 
imposed  hv  the  review  and  funding  cycle. 
(Catalogue  of  Federal  [)«)mesti(  Assistance 
Pnjgram  No  93  172.  Human  Genome 
Rosean:h) 

Dated  (ktober  16.  1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH. 
|FR  Doc.  96-27330  Filed  10-23-96,  8:45  ami 

BILUNQ  COOC  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U  S.C  Appendix  2).  notice 
is  hereby  given  of  the  following  Initial 
Review  Group  (IRC)  meeting; 

Name  of  IRC  Heart.  Lung,  and  Blood 
Program  Project  Review  Committee. 

Date  DtK;emt)er  5-6.  1996. 

Place  Holiday  Inn  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase.  Maryland 
20815. 

Contact  Person:  Dr.  Jeffrey  H.  Hurst, 
Scientific  Review  Administrator.  NHLBI/ 
Review  Branch.  6701  Rockledge  Drive.  Rm. 
7208.  Bethesda.  Maryland  20892,  (301)  435- 
0303 

Purpose/ Agendo  To  njview  and  evaluate 
program  protect  grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b((;)(4)  and  .'i52b(c)(6). 
Title  5,  U.S.C.  Applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  infonnalion  con[:erning 
individuals  associated  with  tho 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
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Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  October  18.  1996. 
Paula  N.  Hayes. 

Acting  Committee  Management  Officer,  NIH. 
|FR  Dcx:  96-27322  Filed  10-23-96;  8:45  am) 

BILUNG  COOE  414(M)1-M 


National  Institute  of  Dental  Research; 
Notice  of  Meeting  of  Board  of  Scientific 
Counselors 

Pursuant  to  Public  Law  92-^63, 
notice  is  hereby  given  of  a  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Dental  Research,  on 
December  5-6.  1996.  in  Building  30, 
Trend  ley  Dean  Conft-'rence  Room. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  The  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  5:00  p.m. 
on  December  5  for  the  Clinical 
Investigations  and  Patient  Care  Braijch 
presentations  and  from  8:30  a.m.  to 
12:00  noon  on  December  6  for 
presentations,  a  tour  of  the  facilities  and 
poster  presentations.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordaiu;e  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to 
the  public  from  5:00  p.m.  until  recess  on 
December  5  and  from  12:00  noon  until 
adjournment  on  December  6  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institute  of 
Dental  Research  (NIDR),  including 
consideration  of  personnel 
qualifications  and  performiince,  the 
competence  of  individual  investigators. 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Brent  laquet.  Director.  Office  of 
Planning,  Kvaluation.  and 
Communications.  NIDR.  NIH.  Building 
31,  Room  2C34,  Bethesda,  Maryland 
20892  (telephone:  301-496-6705:  e- 
mail:  JaquetB@OD31.nidr.nih.gov)  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members  and 
substantive  program  information. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research) 


Dated   October  18.  1996 
Paula  N.  Hayes. 

Acting  (Committee  Management  Officer.  NIH. 
|FR  Doc  96-27321  Filed  10-23-96;  8:45  am] 

BILUNG  COOE  4140-01-M 


National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Purpose/ Agenda:  To  review  and  evaluate  a 

program  project  application. 

Name  of  (Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel 

Dates  of  Meeting  November  25.  1996. 

Time:  8:30  am  to  5:00  p  m 

Place  of  Meeting:  Double  Tree  Hotel,  1750 
Rockville  Pike.  Rockville.  MD  20852. 

Contact  Person:  Antonio  Noronha,  Ph.D., 
600  Executive  Blvd..  Suite  409.  Bethesda,  MD 
20892-7003,  301^43-9419 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c){6), 
Title  5  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  N.-j  93.271,  Alcohol  Re.search  Career 
Development  Awards  for  5>cientists  and 
Clinicians.  93  272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273.  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants; 
National  histitutes  of  Health.) 

Dated:  October  18, 1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH. 
|FR  Doc.  96-27323  Filed  10-23-96;  8:45  ami 

BILUNG  COOE  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  13.  1996. 


Time:  11  a.m. 

Place:  Parklawn  Building,  Room  9C-26. 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D  .^rt is.  Parklawn 
Building,  Room  9C-26.  5600  Fishers  Lane, 
Rockville.  MD  20857,  Telephone:  301,  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  15.  1996. 

Time:  3  p.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D  Artis.  Parklawn 
Building,  Room  9C-26.  5600  Fishers  Lane, 
Rockville.  MD  20857.  Telephone:  301,  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  20, 1996. 

Time:  2  p.m. 

l^ace:  Parklawn  Building.  Room  9C-26. 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Sheri  L.  Schwartzback, 
Parklavra  Building,  Room  9C-26,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Telephone:  301,  443-4843 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Z>ofe:  November  21,  1996, 

Time:  4  p.m. 

Place:  ParkJawm  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Phyllis  D  Artis.  Parklawn 
Building.  Room  9C^26.  5600  Fishers  Lane, 
Rockville.  MD  20857,  Telephone:  301,  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  November  22.  1996. 

Time:  2  p.m. 

Place:  Parklawn  Building.  Room  9C-26. 
5600  Fishers  Lane.  Rockville.  MD  20857. 

Contact  Person:  Jean  G.  Noronha,  Parklawn 
Building,  Room  9C-26.  5600  Fishers  Lane, 
Rockville,  MD  20857,  Telephone:  301,  443- 
6470. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
matgrial  and  personal  information 
concerning  individuals  associated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  October  18, 1996. 
Paula  N.  Hayes, 

Acting  Committee  Management  Officer,  NIH. 
[FR  E)oc  96-27324  Filed  10-23-96;  8:45  amj 
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Dtvision  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C'   Apperuiii.  2),  notice 
is  hereby  given  of  the  follDwmg  I)ivi.sion 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  5,  1996. 

Time.  11:00  a.m. 

Place:  NIH.  Rockledga  2.  Room  5200. 
Telephone  Conference. 

Contact  Person  Dr.  Bob  Weller.  Scientific 
Keview  Administrator.  6701  Rockiedge  Drive. 
Koom  5200.  Bethesda.  Maryland  20892.  (301) 
435-1259 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  6.  1996 

Time:  8:30  a.m. 

Place:  NIH.  Rockiedge  2.  Room  5142. 
Telephone  ('conference. 

Contact  Person:  Dr.  Camilla  Day,  Scientific 
Keview  Administrator,  6701  Rockiedge  Drive. 
Koom  5142.  Bethesda.  Maryland  20892,  (301) 
435-1024. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  above  meetiriKs 
due  to  the  urgent  need  to  mm^t  timiriK 
limitations  imposed  by  the  grant  review 
and  funding  cycle. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  November  12.  1900. 

Time  11:00  a.m. 

Place  Holiday  Inn-National  Airport. 
Arlington,  VA. 

Contact  Penon:  Dr.  Everett  Sinnett. 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive.  Room  5124.  Bethesda. 
Maryland  20892.  (301)  435-1016. 

Name  of  SEP:  Microbiological  and 
immunological  Sciences. 

Date:  November  14.  1996. 

Time:  10:00  a.m. 

Place:  NIH.  Rockiedge  2.  Room  4180. 
Telephone  Conference. 

Contact  Penon:  Dr.  Tim  Henry,  Scientific 
Review  Administrator,  6701  Rockiedge  Drive, 
Room  4180.  Bethesda.  Maryland  20892.  (301) 
435-1147 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences.  • 

Date:  November  14. 1996. 

Time:  1 0O  p.m. 

Place  NIH,  Rockiedge  2.  Room  4180, 
Telephone  Conference. 

Contact  Person:  Dr  Tim  Henry,  Scientific 
Review  Administrator  6701  Rockiedge  Drive 
Room  4180  Bethesda,  Maryland  20892  (301) 
435-1147 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date:  November  15,  1996. 

Time:  10:00  a.m. 

Place:  NIH.  Rockiedge  2.  Room  4180. 
Telephone  Confeience. 


Contact  Person:  Dr.  Tin^  Henry,  Scientific 
Review  Administrator  6701  Rockiedge  Drive, 
Room  4180  Bethesda.  Maryland  20892  (301) 
435-1147 

Name  of  SEP:  Chemistry  and  Related 
Sciences 

Date:  November  15.  1996. 

Time  1  00  p.m 

Place  NIH,  Rixiklodge  2,  Room  4154, 
Telephone  Omferflni* 

(uintiirt  t^rson   [)r  (.Uipa  Rakhit.  Scientific 
Review  A<lministrHt()r  h701  RiK:k ledge  Drive, 
Rofjm  41S4  Bethesda    Marvland  2089:^  (301) 
435-1721 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date  November  17-19,  1996 

Time  8:30  am 

Place  Hyatt  Regency.  (>ik  Brook.  IL 

Contact  Person  Dr   Marram  Behar. 
Sdentifif  Review  Administrator  6701 
Rocklwige  Drive,  Kixini  S218  Bethesda. 
Maryland  20892  (391)435-1180 

Name  of  SEP  Clinical  Sciences. 

Date  November  19.  1996 

Time  8  00  a  na. 

Place  Holiday  Inn.  Chevy  Chase.  MD. 

Contact  Person   Dr  (kipal  Sharma. 
.Scientific  Review  Administrator  6701 
Rockiedge  Dnve,  Koom  4112  Bethesda. 
Maryland  20892  (301)  435-1783 

Name  of  SEP:  Biological  And  Physiological 
Sciences. 

Date:  November  21 ,  1996. 

Time  9  00  am 

Plate  Holiday  Inn,  Chevy  Chase,  MD. 

(.<>nf<jc-f  Pcmnn   M.s   Carol  (^mpbell. 
S<  lontifu  Review  .^dmlnlst^^t()r  6701 
K<x;kle«if<e  Dnve,  Koom  5196  Bethesda. 
Maryland  20892  1301)  435-1257 

Name  of  SEP  (finical  Sciences. 

Date  DecembeT  5   1996 

Time   10  (K)  am 

Place:  NIH.  K<«  kle<ige  2.  Room  4214, 
Telephone  Qinfen-n*  e 

Contact  Person   Dr   Dun  McDonald. 
Scientifi(   Keview  Administrator.  6701 
Rockiedge  Drive,  Koom  4214.  Bethesda. 
Maryland  20892,  ( lOl)  435-1215 

Name  of  SEP  Clinical  Sciences. 

Oofe  December  9.  1996 

Time  8:00  a  m 

Place:  Double  Tree  Hotel.  Rockville.  MD 

Contact  Person  Dr  Copal  Sharma, 
Scientific  Review  Administrator,  6701 
Rockiedge  Drive.  Room  4112.  Bethesda. 
Maryland  20892.  (301)  435-1783. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Date  December  10,  1996 

Time:  1:00  p.m. 

Place  NIH,  Rockiedge  2.  Room  4184, 
Telephone  (k)nferen<» 

Contact  Person  Dr  Martin  Slater. 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive.  Room  4184.  Bethesda. 
Maryland  20892.  (301)  435-1149 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences 

Date:  December  11.  1996 

Time:  1:00  p  m. 

Place:  NIH.  Rockiedge  2.  Room  4184, 
Telephone  Con  ference 

Contact  Panon  Dr   Martin  Slater. 
Scientific  Review  Administrator.  6701 


Rockiedge  Drive.  Room  4184.  Bethesda. 
Maryland  20892.  (301)  435-1149 

Name  of  SEP  Microbiological  and 
Immunological  .Sciences 

Dofe  December  12.  1996, 

Time   1  ()0  p  m 

Place  NIH.  Rockiedge  2.  Room  4184. 
Telephone  (kinference. 

Contact  Person  Dr  Martin  Slater. 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive.  Room  4184.  Bethesda. 
Maryland  20892.  (301)  435-1149 

Purpose/ Agenda :'Xo  review  Small 
Business  Innovation  Research 

Name  of  SEP  Behavioral  and 
Neurosciences 

Date  November  14.  1996. 

Time:  8  30  am. 

Place  Holiday  Inn.  Silver  Spring,  MD. 

Contact  Person  Dr  )ane  Hu.  Scientific 
Review  Administrator.  6701  Rockiedge  Drive, 
Room  5168.  Bethesda.  Marvland  20892.  (301) 
435-1245 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences 

Date  November  15.  1996. 

Time  8  30  a.m. 

Place  Holiday  Inn.  Chevy  Chase.  MD. 

Contact  Person  Dr  MohiniW  Poonian, 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive.  Rtx)m  4198.  Bethesda, 
Maryland  20892.  (301)  435-1218 

Name  of  SEP  MK;n>biological  and 
Immunological  Sciences. 

Date  November  20-21.  1996. 

Time  8  30  a.m 

Place:  Holiday  Inn.  Chevy  ('base.  MD. 

Contact  Person  Dr  Cierald  Liddel. 
Scientific  Review  Administrator.  6701 
Rockiedge  Drive.  Room  4186.  Bethesda. 
Maryland  20892.  (301)  435-1150 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.C.  Applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  (^Hirsonal  information 
concerning  individuals  as.sociated  with 
the  applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos   93.306.  93  333.  93  337.  93.393- 
93.396,  93  837-93  844.  93  846-93  878 
93.892.  93  893.  National  Institutes  of  Health, 
HHS) 

Dated  October  17.  1996. 
Paula  N.  H«Y«. 

Acting  Committee  Management  Officer,  NIH. 
jFR  Doc  96-27319  Filed  10-23-96;  8:45  ami 
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Public  Health  Service 

National  Toxicology  Program;  National 
Toxicology  Program  (^fTP)  Board  of 
Scientific  Counselors'  Meeting;  Review 
of  Substances  for  Listing  in  the  8th 
Biennial  Report  on  Carcinogens 

Background 

The  Director,  NTP,  initiated  a  pubhc 
review  in  1994  of  the  process  for 
preparation  of  the  Biennial  Report  on 
Carcinogens  (BRC)  to  broaden  input  to 
its  preparation,  broaden  the  scope  of 
scientific  review  associated  with  the 
Report,  and  provide  review  of  the 
criteria  used  for  inclusion  of  substances 
in  the  BRC.  As  a  result  of  an  extensive 
public  as  well  as  Federal  interagency 
review,  the  criteria  were  revisod  with 
the  revised  criteria  recently  approved  by 
the  Secretary.  Department  of  Health  and 
Human  Services,  (Federal  Register  Vol 
61.  No.  188,  50499-50500).  The  major 
change  in  the  BRC  which  will  occur  as 
a  result  of  the  criteria  revision  will  be 
to  include  consideration  of  all  relevant 
information,  including  mechanistic 
data,  in  the  decision  to  list  substances 
in  or  delist  substances  from  future 
volumes  of  the  BRC  To  broaden  the 
scope  of  scientific  review,  a  new        • 
standing  subcommittee  of  the  NTP 
Board  of  Scientific  Counselors  was 
established  and  held  an  organizational 
and  informational  meeting  on  May  8, 
1996.  The  Biennial  Report  on 
Carcinogens  (BRC)  Subcommittee  will 
meet  once  or  twice  a  year,  in  public 
session,  to  review  nominations  for 
listing  and/or  delisting  substances  and 
to  receive  public  comments.  A 
November  18  and  19,  1996.  meeting  will 
be  the  first  where  review  of  nominations 
takes  place.  Finally,  to  broaden  input  to 
preparation  of  the  BRC.  the  NTP  will 
use  a  number  of  mechanisms  to 
communicate  to  the  public  the  revised 
criteria  and  the  process  for  listing  and 
dehsting  substances  in  the  BRC.  and  to 
solicit  nominations  for  listing  or 
delisting  Armouncements  will  be 
published  in  the  Federal  Register  and 
appropriate  publications  such  as  the 
NIEHS  journal,  Environmental  Health 
Perspectives,  and  various  trade 


mailings  from  the  NTP  Liaison  Office 
will  target  persons  and  organizations 
who  have  requested  to  be  on  a  mailing 
list  for  NTP  information  and  specificalh 
for  information  regarding  the  BRC  A  list 
of  new  petitions  for  listing  or  delisting, 
soliciting  public  comment,  will  be 
disseminated  through  the  same  media. 

November  18-19  Meeting 

Pursuant  to  Pubhc  Law  92^63, 
notice  is  hereby  given  of  the  next 
meeting  of  the  N'TF  Board  of  Scientific 
Counselors'  Biennial  Report  on 
Carcinogens  Subcommittee  to  be  held  in 
the  Conference  Center,  Building  101, 
South  Campus.  National  Institute  of 
Envnronmental  Health  Sciences 
(NIEHS),  111  .Mexander  Drive.  Research 
Triangle  Park,  North  Carolina  The 
meeting  will  begin  at  8:30  am  and  is 
open  to  the  public.  The  agenda  topic  is 
the  peer  review  of  substances 
nominated  for  bsting  in  the  8th  Biennial 
Report  on  Carcinogens  .Mso  under 
review  will  be  revisions  to  the 
Introduction  to  the  8lh  BRC  and  changes 
to  the  structure  of  the  report.  These 
include  a.)  the  addition  of  a  table  of 
substances  considered,  but  rejected  for 
inclusion  in  the  BRC  as  known  or 
reasonably  anticipated  human 
carcinogens  and  b  )  the  addition  of  a 
table  of  substances  nominated  but  not 
yet  reviewed  for  listing  in  a  subsequent 
Report,  There  will  also  be  a  review  of 
the  reference  in  the  draft  8th  BRC 
Introduction  to  certain  manufacturing 
processes  and  occupations  which  the 
International  .Agency  for  Research  on 
Cancer  (lARC)  has  determined  are 
associated  with  increased  incidences  of 
cancer  in  workers  in  these  settings  but 
which  do  not  qualify  for  formal  review 
for  BRC  listing  because  no  specific 
agent,  substance  or  mixture  has  been 
identified  with  the  exposures  involved. 
This  will  include  a  discussion  of  the 
appropriateness  of  having  this  reference 
in  the  BRC  and.  if  so.  should  it  remain 
in  the  Introduction  or  be  listed 
separately  in  an  appendix  in  the  Report. 

Tentatively  scheduled  to  be  peer 
reviewed  on  November  18-19  are  15 
substances,  listed  alphat>etically.  along 
with  supporting  information  m  the 
attached  table.  The  order  of  review  is 


given  in  the  far  right  column  of  the 
table.  Copies  of  the  draft  introducticm 
for  the  8th  BRC,  or  copies  of  a  draft 
summar\  document  which  contains  the 
background  data  and  information  used 
to  evaluate  the  nomination  for  Usting  a 
substance  may  be  obtained,  as  available, 
fi-om:  Dr  C  VV.  Jameson,  Biennial 
Report  on  Carcinogens,  MD  WC-05, 
P.O.  Box  12233.  Research  Triangle  Park. 
NC  27709  (919/541-4096;  FAX  919/ 
541-2242). 

Public  Comment 

Persons  wanting  to  make  a  formal 
presentation  concerning  proposed 
changes  to  the  BRC  or  regarding  a 
particular  nominated  substance  must 
notify  the  Executive  Secretar>'.  Dr.  Larry 
G,  Hart,  by  telephone,  by  FAX,  or  by 
mail  (see  contact  information  below)  no 
later  than  November  13,  1996,  A  written 
copy  of  comments  is  requested  in 
advance  of  the  meeting  so  that  copies 
can  be  distributed  to  all  Subcommittee 
members  €uid  staff  and  made  available  at 
the  meeting.  Written  statements  should 
supplement  and  may  expand  upon  the 
oral  presentation  Oral  presentations 
must  be  limited  to  no  more  than  five 
minutes  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted. 
These  should  be  received  by  the 
Executive  Secretary  by  November  13. 

The  program  would  welcome 
receiving  carcinogenesis  information 
from  completed,  ongoing,  or  planned 
studies,  as  well  as  current  production 
data,  human  exposure  information,  and 
use  patterns  for  any  of  the  substances 
Usted  in  this  announcement.  Please 
contact  Dr.  C,  W  Jameson  at  the  address 
given  above. 

Upon  request  the  Executive  Secretary. 
Dr.  Larn,'  G  Hart.  P.O.  Box  12233. 
Research  Triangle  Park,  North  Carolina 
27709  (telephone  919/541-3971;  FAX 
919/541-0295),  will  furnish  an  agenda 
and  a  roster  of  Subcommittee  members 
prior  to  the  meeting.  Summary  minutes 
subsequent  to  the  meeting  wiU  be 
available  upon  request. 

.Mtachment 

Dated:  October  16, 1996. 
Kenneth  Olden, 

Director,  Sational  Toxicology  Program. 


pubhcations  and  journals.  Direct 

Summary  Data  for  Substances  Tentatively  Scheduled  for  Review  at  the  Mefting  of  the  NTP  Board  of 
Scientific  Counselors'  Biennial  Report  on  Carcinogens  Subcommittee,  November  i8-19,  i996 


Azacitidine „ 

Primary  Uses  » 

Nominated  as  

p-Chlofo-o-Toluidine  and  its  HCI  salt 
Pnmary  Uses  


CAS  Number  320-67-2  

Used  as  a  cytostatic  agent  in  the  treatment  ol  acute  leukemia. 

Reasonat)ly  Anticipated  to  be  a  Human  Carcinogen. 

CAS  Number  95-69-2  

Used  to  produce  azo  dyes  for  cotton  silk  acetate  and  nyton  and  as 
intermediate  in  production  of  Pigment  Red  7  anc  Pigment  Yeltow 
49.  Also  an  impunty  in  and  a  metabolrte  o*  toe  pesticiOe 
chlordimetorm. 


Review  order  3, 


Review  order  4. 
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Kkxninatedas 
Chkxozotocm 

Primary  Uses 


Norranated  as 
Cyctosponn  ... 
Pnmary  Uses 


Nominated  as  , 

Danthron  (I.S-Dihydroxyanthfaquinoiie) 

Primary  Uses  „ 


1.6-Olnibopyrane 
Primary  (Jms  

Nominated  as  ..... 
LS-Oiniiropyrana 
Primary  Uses  


Nominated  as 

Disparsa  Blua  1  (1, 4,5.8- TetraamifK>anthraquinone) 
Primary  Uses  


Nominated  as  .„ 

Furan „ 

Primary  Uses  ... 

NofTunated  as  ... 
o-Nitroanisoie  ._ 
Pnmary  Uses  ^ 

Nominated  as  ... 
6-Nilrochrysana 
Primary  Uaaa  ... 

^i<^m^nated  aa  ... 
)  Nitropyrena  ... 
Primary  Usaa  .~ 


Nominated  as 
4-f*tropyTene 
Pnmary  Uses 
Nominated  as 

Tbiolapa  

Pnmary  Uses 


Nominated  as  

1 .2.3-  TncMoropropane 
Primary  Uses  


Nominated  as 


Reasonably  Anticipate<l  'o  be  a  Human  Carcinogen. 

CAS  NumD«t  S4/49'  90  6  

Used  as  a  cytostatic  agent  in  the  treatment  of  cancers  of  the  stom- 
ach large  intestine  pancreas  and  lung,  fr'.elanoma.  and  multipte 
myelonia 

ReasonaDN  Antiapated  to  be  a  Human  Caronogen. 

CAS  Number  59866-  13-3         „ 

Used  as  an  immunosuppressive  agent  m  the  prevention  and  treat- 
ment o(  gratt  vs  host  reactions  m  txjne  rnarrow  transplantation  and 
lor  the  prevention  ot  refection  of  kidney,  heart,  and  liver  trans- 
plants 

Known  to  t>e  a  Human  Caranogen 

CAS  Number  117-10-2  

Used  as  a  laxatr^e  and  as  an  intermediate  in  tfie  manufacture  of 
dyes 

Reasonably  Antiapated  to  be  a  Human  Caranogen. 

CAS  Number  42397  -64  ^  

Not  used  commeraally  detected  m  ambient  atmospheric  samples 
and  as  a  constituent  of  diesei  exhaust 

Reasonably  Anticipated  to  be  a  Human  Carcinogen 

CAS  Number  42397  «5-  9 

Not  used  commeraally  detected  m  cimbient  atmospheric  samples 
and  as  a  constituent  ot  rfiesel  exhaust 

Reasonably  Anticipated  to  be  a  Human  Caranogen. 

CAS  Number  24  7e^^5~8  _ 

Used  as  ari  anthraouinone  based  dyestuff  m  hair  color  formulations 
and  in  cokxing  fabrics  and  plastics 

Reasonably  Anticipated  to  be  a  Human  Caranogen. 

CAS  Number  1CX>  0O9  „ 

Used  as  an  intermediate  m  trie  syntf>esis  and  production  ot  ottier  or- 
ganic compounds 

Reasonably  Antiapated  'o  be  a  Human  Caranogen 

CAS  Number  91    2.3-6  

Used  a&  a  precurjior  m  the  syrrttiesre  of  o-anisidine  which  is  used  in 
the  manufacture  of  over  100  azo  dyea 

Reasonably  Antiapated  to  be  a  Human  Caranogen. 

,  AS  Number  7495--02-8 

Not  used  commercially,  detected  in  ambient  atmosphenc  samples. 

ReasonaWy  Antiapated  to  t>e  a  Human  Caranogen. 

CAS  Number  5522^3-0    

Not  used  commeroalfy  detected  m  ambient  atmospherx:  samples 
and  as  a  constituent  of  diesel  and  gasoline  engine  •xtiaust. 

Reas<.x)ab/v  AntiopatetJ  to  be  a  Human  Caranogen 

CAS  Number  S7a3S  92  4 

Not  used  commercially   detected  in  ambient  atmospherK  samples. 

Reasonably  Antiaoated  to  tje  a  Human  Caranogen. 

CAS  Number  52  24  -s  

Used  as  a  cvtostatK:  agent  m  the  treatment  at  lymphomas  and  a  va 
nety  oi  sohd  'umors,  such  as  breast  and  ovary    i:  has  also  been 
used     at     high     doses     m     comtxnation     criemotherapy     with 
cyclophosphamide  m  patients  with  refractory  maltgnariaes  treated 
with  autotogcjs  (x>ne  transplantation 

Known  to  tie  a  Human  caranogen 

CAS  Number  96^  'R  4  _ 

Used  as  a  polymer  crosslinking  agent,  paint  and  vamish  remover, 
soivent  arxj  (Jegreasing  agent  It  has  been  found  as  an  impurity  in 
certain  nematiades  and  soil  tumigants  and  has  been  detected  in 
dnnking  and  ground  water  in  various  pans  of  the  United  States. 

Rea8onat>iy  Anticipated  to  t>e  a  Human  Caranogen. 


Review  order:  5. 


Review  order  1. 


Review  order;  12. 

Review  order- 9. 

Review  order  1 0 

Review  order  13. 

Review  order:  6. 

Review  order:  14. 

Review  order  1 1 . 
Review  order  7. 

ReWew  order  8 
Review  order:  2. 


Review  order:  15. 


(FR  Doc  96-27325  Filed  1&-23-M:  8:45  ami 

BILUNO  OOOC  4140-«1-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention;  Notice  of  Meeting 

Pui^uaii!  it    r.iblii   Uiw  9.; ^63, 
notice  is  tit<rehy  given  of  the  meeting  of 
the  Drug  Testing  Advisory  Board  of  the 


Center  for  Substance  Abuse  Prevention 
in  December  1996 

A  portion  of  the  iiiuetiiij^  will  be  open 
and  will  include  a  roll  call,  general 
announ(>>ni(:'nts,  and  n  dis<  ussion  of 
various  program,  procedural,  and 
technical  issues.  Public  comments  are 
welcomt-  liuriii^  the  open  session. 
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Please  communicate  with  the  individual 
listed  as  contact  below  for  guidance. 

The  meeting  will  include  the  review 
of  sensitive  National  Laboratorv- 
Certifir^tion  Program  (NLCP)  internal 
operating  procedures  and  program 
development  issues.  Therefore,  a 
portion  of  the  meeting  will  be  closed  to 
the  public  as  determined  by  the 
Administrator,  S.^MHSA.  in  accordance 
with  5  U.S.C.  552b(c)  (2),  (4),  and  (6) 
and  5  U.S.C.  .\-pj>  2,  section  10(d). 

A  summan,'  of^this  meeting  and  roster 
of  board  members  mav  be  obtained 
from:  Ms.  Vera  L  [ones.  CSAP 
Committee  Management  Officer, 
Rockwall  II.  Room  7A  140,  5600  Fishers 
Lane,  Rockville,  MD  20857,  Telephone 
(301) 443-9542 

Substantive  program  mformalion  may 
be  obtained  from  the  contact  whose 
name  and  telephone  number  is  listed 
below 

Committee  Name.  Drug  Testing  Advisory 
Board 

Meeting  Date:  December  3   1996 

Place  DoublpTree  Hotel.  1750  Rockville 
Pilte.  Rocitville.  .Maniand  20857 

Open  December  3,  1996,  8  30  am  -10  00 
am;  December  3.  1996    10  00  a  m  -4  00  p  m 

Contact  Donna  M   Bush.  Ph  D  :  Executive 
Secretarv,  Telephone:  (301)  443-6014  and 
FAX:  (301)443-3031. 

Dated   0(  tober  21    1996 
Jen  Lipov, 

Committee  Management  Officer.  SAMHSA. 
[FR  Doc   96-2"345  Filed  10-23-96;  8:45  am) 

BILUNQ  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4127-N-02] 

Notice  of  Extension  and  Technical 
Corrections  to  Notice  of  Funding 
Availability  for  the  Fair  Housing 
Services  c5enter  In  East  Texas 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing'.  HUD. 

ACTION:  Notice  of  extension  of  time  for 
submission  of  applications  and 
technical  corrections  to  Notice  of 
Funding  Availability  (NOFA)  for  the 
Fair  Housing  Services  Center  (FHSC)  in 
East  Texas. 

SUMMARY:  On  September  25.  1996.  HUD 
published  a  NOFA  for  the  Fair  Housing 
Services  Center  (FHSC)  in  East  Texas. 
The  purpose  of  this  Notice  is  to  extend 
the  application  period.  notif\-  applicants 
of  the  availability  of  information,  and 
make  a  number  of  technical  corrections 
to  the  NOFA. 

DATES:  The  application  due  date 
originally  announced  for  October  25, 


1996  is  extended  by  this  Notice  to 
November  25.  1996,  3:00  PM, 
Washington.  DC  time, 
ADDRESSES:  The  ongmal  and  nine 
complete  copies  of  the  proposal  should 
be  submitted  by  the  deadline  to  Mr 
C»eraJd  ).  Benoit,  Director,  Operations 
Division,  Office  of  Rental  .Assistance. 
Department  of  Housing  and  Urban 
Development,  Room  4220.  451  Seventh 
Street,  SW,  Washington.  DC  20410 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Director,  Operations 
Division,  Office  of  Rental  .Assistance, 
Department  of  Housing  and  Urbac 
Development,  Room  4220.  451  Seventh 
Street.  SW,  Washington.  DC  20410- 
8000,  telephone  number  (202)  708-0477 
(this  is  not  a  toll-free  number).  For 
hearing-  and  speech-i. unpaired  persons, 
this  number  may  be  accessed  via  TFY 
(text  telephone)  by  calUng  the  Federal 
Information  Relay  Seryjce  at  1-800- 
877-8339 

SUPPLEMENTARY  INFORMATION: 

I.  Extension  of  Due  Date 

A  NOFA  was  published  on  September 
25.  1996  (61  FR  50376)  announcing  the 
availability  of  funds  and  HLTD's  request 
for  proposals  to  establish  a  Fair  Housing 
Services  Center  in  East  Texas  to  be 
administered  by  a  non-profit 
organization  (NPO)  as  required  by  the 
Final  judgment  and  Decree  (Final 
Judgment)  in  Lucille  Youngv.  Cisneros, 
CA  No  P-80-8-CA.  (E.D.  Tex.;  dated 
March  30,  1995).  The  original  notice 
provided  30  days — until  October  25, 
1996 — for  applications  in  response  to 
the  NOF.A.  The  Department  is  extending 
the  deadline  for  submission  of 
applications.  Apphcations  will  now  be 
due  on  or  before  November  25,  1996. 
3:00  PM.  W^ashmgton.  DC  time.  This 
deadline  is  firm  as  to  date  and  hour.  In 
the  interest  of  fairness  to  all  competing 
NPOs,  HUT)  will  treat  as  ineligible  for 
consideration  any  proposal  that  is  not 
receued  before  the  proposal  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  matenals  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUT)  will  not  accept, 
at  any  time  during  the  NOF.A 
competitLon.  proposal  materials  sent  via 
facsimile  (FAX)  transmission. 

II.  Availability  of  Information 

The  Final  ludgmenl.  which  was 
published  with  the  NOFA,  contains  a 
reference,  in  the  first  column  on  page 
50384,  to  Defendant's  Hearing  Exhibit 
119,  Table  1.  This  Table,  a  pubhc  record 
w^hich  IS  part  of  the  case  docket,  breaks 
down  the  5,134  desegregation 


opportunities  HUD  must  create  by 
Pubhc  Housing  Authority  (PHA) 
jurisdiction  In  addition,  a  Ust  of  census 
blocks  that  prcjvide  class  members  a 
desegregation  opportunity  has  been 
developed  b>  HIT)  and  submitted  to  the 
Court  These  documents  may  be 
obtained  from  the  person  listed  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  of  the  .NQF.A  ano  tni!>  Notice. 

III.  Technical  Corrections 

The  following  technical  corrections 
are  made  in  FR  Doc  96-24506  to  the 
NOFA  titled  "Notice  of  Fimding 
Availability  (NOFA)  for  the  Fair 
Housing  Sen-ices  Center  (FHSC)  in  East 
Texas"  and  published  on  September  25. 
1996(61  FR  50376): 

1.  On  page  50379.  in  column  1 ,  the 
third  sentence  in  the  first  paragraph  of 
section  I.B.5,  is  revised  to  read  as 
follows: 

Two  hundred  desegregative  vouchers/ 
certificates  wdll  be  provided  in  the  first 
year  of  the  FHSC's  operation,  and  200 
per  year  thereafter  for  the  following  four 
years. 

2.  On  page  50379,  in  column  2. 
section  I.B.5.c.{2)  is  revised  to  read  as 
follows: 

(2)  The  class  member  must  be 
provided  the  section  8  voucher  or 
certificate  and  an  offer  of  a  unit  must  be 
made  wdtbin  120  days  from  issuance  of 
the  certificate  to  the  class  member  that 
meets  the  requirements  of  II.  7  of  the 
Final  Judgment  and  must  notify  HUD 
within  one  day  if  the  appUcant  accepts 
the  offer. 

Dated:  October  18, 1996. 
Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
[FR  Doc  96-27440  Filed  10-23-96;  8:45  ami 

BILUMG  CODE  421(y-U-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lena  Management 
[NM-Sa  1-07-1 020-00] 

Cancellation  of  New  Mexico  Resource 
Actvisory  Council  Meeting 

AGENCY:  Bureau  of  Lana  Management, 

Interior. 

ACTION:  Cancellation  notice  of  Council 
meeting. 

SUMMARY:  The  New  Mexico  Resource 
.advisory  Council  hereby  cancels  its 
meeting  planned  for  November  7  and  8. 
1996.  at  the  Amberely  Suites  Hotel  in 
Albuquerque,  NM.  In  accordance  with 
the  Federal  Land  PoUcy  and 
Management  Act  and  the  Federal 
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Advisory  Committee  Act  of  1972 

(FACA).  5  U.S.C.  Appendix  1.  The 
Department  of  the  Interior,  Bureau  of 
Land  Management  (BLM).  announced  a 
meeting  of  the  New  Mexico  Resource 
Advisory  Council  (RAC)  in  the  Federal 
Register  on  October  7,  1996.  page 
52458. 

This  meeting,  if  deemed  necessary, 
was  scheduled  for  November  7  and  8, 
1996.  at  the  Amberely  Suites  Hotel. 
7620  Pern  America  Freeway. 
Albuquerque,  NM  87109 

At  a  meeting  held  October  10  and  11, 
1996,  members  the  RAC  determined 
they  did  not  need  the  additional 
meeting  on  November  7  and  8,  1996, 
because  they  had  completed  the  work 
on  Standards  for  Rangeland  Health  and 
Guidelines  for  Livestock  Grazmg 
FO«  FURTHER  INFOR«fUTK)W  CONTACT: 
Hot)  .K.Tii.struiiii^.  Nt'w  Mexico  State 
Office,  Pohcy  and  Flanrnng  Team, 
Bureau  of  Land  Management,  1474 
Rodeo  Road.  P  O  Box  27115,  Santa  Fe, 
New  Mexico  87502-0115.  telephone 
(505)438-7436 

SUPPLEMENTARY  INFOflMATKDN:  The 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  through  the  BLM,  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of 
public  lands  The  Council's 
responsibilities  include  providing 
advice  on  long-range  planning, 
establishing  resource  mtmagement 
priorities  and  assisting  the  BLM  to 
identify  State  and  regional  standards  for 
rangeland  health  and  guidelines  for 
grazing  management. 

Dated:  October  18.  1996. 
WillUuB  C  Calkina, 

State  Director 

|FR  Doc.  96-27275  Filed  10-23-96;  8:45  ami 

■aUJNO  COM  4ai«-PS-M 

[NV  -93^-1430-00;  N-37127  and  N-687421 

Nottc«  of  R«atty  Actton;  Leas« 
Conveyance  for  Recreation  and  Public 
Purpoeas 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Amended  Recreation  and  Public 

Purpose  Lease/ conveyance — Change  of 

Use^ 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County. 
Nevada,  was  previously  examined  and 
found  suitable  for  lease/conveyance  for 
recreational  ur  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purpoees  Act.  as  amended  (43 
use.  869  et  seq.)  in  Notice  of  Realty 
Action  pubhshed  March  20.  1985.  for 


Serial  No.  N-37127.  The  City  of  Las 
Vegas  had  proposed  to  use  the  land  as 
a  park  site,  but  withdrew  this 
application  on  April  1.  1996. 

West  Oakey  Baptist  Church  filed  an 
amended  Recreation  and  Public 
Purposes  lease  application.  N-58742. 
identifying  this  same  public  land  for  use 
as  a  chun:h  faci'jty  The  public  lands 
are  described  as  follows: 

Mount  Diablo  Meridian.  Nevada 

T.  20  S.  K  wi  h 
Sec.  28,  E''^NWV«NEV4. 
Containinf(  20  acres,  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  m 
the  public  interest.  The  lease/ patent. 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1   A  nght-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 
1890  (43  use.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for.  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

And  will  be  subject  to: 

1   Those  rights  for  roadway  purposes 
which  have  been  granted  to  the  City  of 
Las  Vegas  by  Permit  No.  N-48698, 
under  the  Act  of  October  21,  1976  (43 
U.S.C.  1761) 

2.  Those  rights  for  well  purposes 
which  have  been  granted  to  Las  Vegas 
Valley  Water  District  by  Permit  No.  N- 
53361,  under  the  Act  of  October  21, 
1976(43  use.  1761). 

3  Those  nghts  for  powerline 
purposes  which  have  been  graijted  to 
Nevada  Power  Company  by  Permits  No 
N-59694  and  Nev043456,  under  the 
Act  of  October  21,  1976  (43  U.S.C. 
1761). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District.  4765 
W  Vegas  Drive,  Las  Vftgas,  Nevada. 

For  a  j)eriod  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  regarding  the 
proposed  lease/conveyance  for 
classification  of  the  Lands  to  the  District 
Manager,  Las  Vegas  District,  4765  Vegas 
Dr     I J1S  Ve^as.  Nevada  84108 
CLASSIFICATION  COMMENTS:  Interested 
parties  may  submit  comments  involving 


the  suitability  of  the  land  for  a  church 
facihty.  Comments  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 
APPttCATKM  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  church  facility. 

Anv  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Register  The  lands  will  not  be 
offered  for  lease/conveyance  until  after 
the  classification  l)ecomes  effective. 

Dated:  October  U.  1996 
Michael  F.  Dwyer, 

District  Manager.  Las  Vegas.  NV. 

|FR  Doc  96-27263  Filed  10-23-96;  8:45  ami 

BN.UMQ  COOC  4310-HC-I> 


[NV-030-1 430-01:  N-612S91 

Notice  of  Realty  Action:  Non- 
Competitive  Sale  of  Public  Lands  in 
Clart  County,  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Non-competitive  sale  of  public 

lands. 

SUMMARY:  Section  121  of  Public  Law 
104-208,  September  30,  1996.  affords 
the  City  of  Mesquite  the  exclusive  right 
to  purcha.se  the  following  described 
public  lands,  at  not  less  than  fair  eiarket 
value,  for  a  period  of  12  years  after  the 
date  of  enactment  of  the  Act. 

Mount  Diablo  Meridian 

T   13S..R.  70  E.. 
Sec  1.  lots  5  to  12  inclusive,  S>/>NV2.  and 

SV,: 
Sec.  11.  B'/(»SEV«; 
Sec  12; 
Sec.  13.  W»/j; 
Sec.  14.  E»,^JsrEV4  and  S'/i; 
Sec.  23.  lots  1.  2,  N'/i.  SWV..  and 

NWV«SEV«; 
Sec.  24.  lots  2.  6,  and  W'^NWV«; 
Sec.  26,  lots  1  to  4,  inclusive,  and 

N'/zNWV*. 
T.  13S.,R.  71  E.. 

Sec  4.  lots  6  to  11.  inclusive,  SWV«NEV4. 

S'/a*;WV«,  SWV«,  and  W'/jSEV,; 
Sfec.  5,  lots  5  to  12.  inclusive,  SViN'/i,  and 

S>/i; 
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Sec.  6,  lots  8  to  15,  inclusive.  S*/^N>/<i.  and 

S'/i; 
Sec  7.  N'A. 
The  area  described  contains  5,642.30  acres 

in  Clark  County 

In  accordance  with  the  Act.  the  City 
of  Mesquite  shall  notify  the  Bureau  of 
Land  Management  as  to  which  of  the 
above  described  lands  the  city  wishes  to 
purchase  no  later  than  September  29. 
2006.  The  Bureau  of  Land  Management 
will  sell  the  land  in  accordance  with  the 
regulations  developed  pursuant  to  the 
Federal  Land  Policy  and  Management 
Act  of  1976  that  govern  the  sale  and 
disposal  of  public  land.  Prior  to  offering 
the  land  for  sale  to  the  City  of  Mesquite. 
a  notice  will  be  published  in  the 
Federal  Register  that  will  state  the 
terms  and  conditions  for  the  sale  and 
list  the  easements,  reservations,  and 
exception  that  will  be  included  in  the 
patent 

Publication  of  this  Notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  until  September  29,  2008. 

Dated:  October  18, 1996 
William  K.  Slowers, 
Lands  Team  Lead. 

[PR  Doc.  96-27273  Filed  10-23-96;  8:45  am) 
B4UJNQ  COOC  4J10-HC-P 


National  Park  Service 

Notice  of  Intention  To  Extend  an 
Existing  Concession  Contract 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Park  Service  intends  to 
extend  the  concession  permits  with 
Cache  Creek  Snowmobile  Tours:  Heart  6 
Snowmobile  Tours,  Hidden  Basin  (dba 
Old  Faithful  Snowmobile  Tours);  High 
Country  Snowmobile  Tours;  Mountain 
High  Adventures;  BEST  Adventures; 
lackson  Hole  Snowmobile  Tours; 
National  Park  Adventures,  Inc.; 
Togwotee  Mountain  Lodge;  Rocky 
Mountain  Tours;  and  Yellowstone 
Snowmobile  Tours  at  John  D. 
Rockefeller,  Jr.  Memorial  Parkway  for  a 
period  of  approximately  3  years  through 
December  31.  1999 
SUPPLEMENTARY  INFORMAT)ON:  The 
concession  permits  with  these  operators 
authorize  them  to  provide  guided 
snowmobile  tours  and  services  within 
John  D.  Rot:kefeller,  Jr.  Memorial 
Parkway  and  Yellowstone  National  Park 
via  the  South  Entrance  only  and  expired 
by  limitation  of  time  on  December  31, 
1996.  The  National  Park  Service  does 
not  intend  to  renew  these  permits  for  an 
extended  period  until  sufficient 


planning  can  be  conducted  to  determine 
the  future  direction  for  concession 
services  at  this  site.  The  necessary 
planning  may  affect  the  future  of  this 
operation,  and  may  take  as  long  as  2 
years  to  complete.  Until  planning  is 
completed,  it  is  not  in  the  best  interest 
of  the  National  Park  Service  to  enter 
into  a  long  term  concession  contract  for 
this  operation.  This  extension  may  be 
for  a  lesser  period  should  planning 
issues  be  resolved  and  a  renewal 
process  conducted  which  results  in  the 
award  of  a  new  long  term  concession 
permit.  The  existing  concessioners  have 
performed  their  obligations  to  the 
satisfaction  of  the  Secretary'  and, 
pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20)  are  entitled  to  a 
preference  in  the  extension  of  this 
permit.  This  means  that  the  extension 
will  be  awarded  to  the  party  submitting 
the  best  offer,  provided  that  if  the  best 
offer  was  not  submitted  by  the  existing 
concessioner,  then  the  existing 
concessioner  will  be  afforded  the 
opportunity  to  match  the  best  offer.  If 
the  existing  concessioner  agrees  to 
match  the  best  offer,  then  the  extension 
will  be  awarded  to  the  existing 
concessioner.  If  the  existing 
concessioner  does  not  agree  to  the  terms 
of  the  extension,  the  right  of  preference 
shall  be  considered  to  have  been 
waived,  and  the  extension  will  then  be 
awarded  to  the  party  submitting  the  best 
responsive  offer.  Because  of  the  limited 
term  of  the  proposed  extension,  the 
National  Park  $ervice  is  not  encouraging 
the  submission  of  offers  by  anyone  but 
the  incumbent  in  response  to  this 
proposal,  but  plans  to  do  so  at  the  lime 
the  contract  is  renewed  for  a  longer 
term.  However,  as  required  by  law,  the 
National  Park  Service  will  consider  and 
evaluate  all  offers  received  in  response 
to  this  notice.  Anyone  interested  in 
obtaining  further  information  about  this 
proposed  extension  should  contact: 
Name:  Joan  Anzelmo.  Chief  of 
Concessions  Management,  .address:  P.O. 
Drawer  170,  Grand  Teton  National  Park, 
Moose,  WY  83012,  Telephone:  (307) 
739-3410,  no  later  than  15  days 
following  publication  of  this  notice  to 
obtain  a  prospectus  outlining  the 
requirements  of  the  proposed  extension. 

Dated:  September  27. 1996. 
Robert  Reynolds, 

Acting  Field  Director.  Intermountain  Field 

Area. 

IFK  Doc.  96-27339  Filed  10-23-96;  8:45  am) 
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Notice  of  Intention  To  Extend  an 
Existing  Concession  Contract — Death 
Valtey  National  Part 

SUMMARY:  Pursuant  to  the  Act  of  October 
9,  1965.  (79  Stat   969:  16  V  S  C  20  et 
seq).  notice  is  hereby  given  that  the 
National  Park  Ser\ic-e  intends  to  extend 
the  concession  contract  at  Death  X'alley 
National  Park  for  e  penod  of  two  years. 

The  concessioner  us  .\miai  Parks  & 
Resorts.  This  extension  m  net;essary  to 
allow  the  continuation  of  public 
services  dunng  the  amending  of  the 
General  Management  Plan  for  the  park. 
The  current  concessioner  has  performed 
its  obligations  to  the  satisfaction  of  the 
Secretary  and  retain  its  right  of 
preference  in  renewal  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9.  1965,  (79  Stat.  969:  16  U.S.C 
20  et  seq)  and  36CFR51.5,  under  this 
administrative  action  to  extend  the 
existing  contract 

SUPP1.£MEKTARY  INFORMATX3N:  The 
concession  (jontrad  at  Death  Valley 
National  Park  will  expire  on  December 
31,  1996.  unless  extended.  The  National 
Park  Service  will  not  renew  this 
contract  for  an  extended  period  until  the 
amendment  of  the  General  Management 
Plan  and  Site  Plans  can  be  completed  to 
determine  the  future  direction  for 
concession  services  within  Death  Valley 
National  Park  The  necessary  planning 
process  will  have  a  direct  effect  on  the 
future  concession  artivities.  The 
planning  process  deals  with  complex 
issues  associated  with  both  cultural  and 
natural  resources  and  ma>  take  as  long 
as  two  years  to  be  completed.  Until  that 
planning  process  is  completed,  it  will 
not  be  in  the  l>est  interest  of  Death 
Valley  National  Park  to  enter  into  a  long 
term  concession  contract.  For  these 
reasons,  it  is  the  intention  of  the 
National  Park  Ser\ice  to  extend  the 
curreni  contract  for  a  period  of  two 
years  beginning  lanuan,-  1.  1997. 

Information  regarding  this  notice  can 
be  sought  from:  Administrative  Officer, 
Death  Vallev  National  Park,  Death 
Valley.  California  92328,  or  call:  (619) 
786-3278.  Attention:  Ms.  Marian  OTtea. 

Dated:  October  2. 1996 
Bruce  Kilgore, 

Acting  Field  Director.  Pacific  West  Area. 
IFR  Doc.  96-27338  Filed  10-23-96;  8:45  ami 
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Gteneral  Management  Plan,  Manzanar 
National  Historic  Site;  Notice  of 
Availability  of  Final  Environnr>entai 
Impact  Statement 

SUMMARY:  Pursuant  to  Section  102(2)(C5 
of  the  National  Environmental  Policy 
Act  of  1969  (Pub.L.  91-190  as 
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amended),  the  National  Park  Service. 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
assessing  the  potential  impacts  of  the 
proposed  General  Management  Plan  for 
Manzanar  National  Historic  Site.  Inyo 
County,  California.  Once  approved,  the 
plan  will  guide  the  management  of  the 
historic  site  over  the  next  15  years. 

The  final  General  Management  Plan 
and  Environmental  Impact  Statement 
presents  a  proposal  and  two  alternatives 
for  the  management*  use.  and 
development  of  Manzanar  National 
Historic  Site.  The  proposed  plan. 
Alternative  C:  Enhanced  Visitor 
Experience,  provides  for  acquisition  of 
the  camp  from  the  current  owner  and 
protection  of  historic  and  prehistoric 
resources  through  a  program  of  resource 
management  and  law  enforcement. 
Features  include  conversion  of  the 
historic  camp  auditorium  to  an 
interpretive  center  and  the  creation  of  a 
network  of  wayside  exhibits  throughout 
the  mile-square  camp,  accessible  to 
visitors  by  a  tour  route  around  the 
periphery  of  the  camp.  A  shuttle  system 
would  be  operated  during  heavy  use 
periods.  Reconstruction  of  a  limited 
number  of  representative  structures 
would  provide  additional  interpretive 
features.  National  Park  Service  support 
for  the  annual  spring  Manzanar 
Pilgrimage,  organized  by  the  Manzanar 
Committee,  would  continue. 

Alternative  A:  No  Action,  would 
continue  the  current  situation  at 
Manzanar.  Lands  would  not  be 
acquired,  resources  would  not  be 
protected,  and  no  additional  steps 
would  be  taken  to  accommodate  visitor 
interest  and  use.  NPS  support  for  the 
annual  Manzanar  Pilgrimage  would 
continue. 

Alternative  B:  Minimum 
Requirements,  would  be  similar  to 
Alternative  C  in  terms  of  resource 
management  and  protection,  but  would 
provide  fewer  visitor  services.  There 
would  be  no  reconstruction  and  no 
shuttle  service. 

The  environmental  consequences  of 
the  alternatives  are  fully  documented. 
No  significant  adverse  impacts  are 
anticipated 

SUPPtEMENTARY  INFORMATION:  Written 
comments  on  the  general  management 
plan  and  environmental  impact 
statement  should  be  directed  to  the 
Superintendent,  Manzanar  National 
Historic  Site,  P.O.  Box  426, 
Independence,  California  93526-0426. 
Comments  on  the  plan  must  be  received 
within  60  days  after  publication  of  a 
notice  of  availability  in  the  Federal 
Register  by  the  Environmental 
Protection  Agency. 


Inquiries  on  and  requests  for  copies  of 
the  plan  should  be  dire<rted  to  Manzanar 
National  Historic  Site,  address  as  above. 
or  by  telephone  at  (619)  878-2932. 

Dated:  Ocfotwr  15.  1996. 
Staplken  Cnibtree. 

Acting  Field  Director.  Pacific  West  Area. 
(FK  n.-    4f>  27140  Filed  10-23-96;  8  45  am] 
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Acadia  National  Park  Advisory 
Commission;  Bar  Hartx)r,  Maine; 
Notica  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^63.  86  Stat.  770.  5 
U.S.C.  Ap.  1,  Sec.  10).  that  the  Acadia 
National  Park  Advisory  Commission 
will  hold  a  joint  meeting  with  the 
Friends  of  Acadia  leaders  and  Board 
and  the  League  of  Towns  members  on 
Monday.  November  4.  1996. 

The  Commission  was  establishad 
pursuant  to  Public  Law  99-^20,  Section 
103  The  purpose  of  the  commission  is 
to  consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands)  and 
termination  of  rights  of  use  and 
occupancy. 

The  meeting  will  convene  at  park 
headquarters.  Acadia  National  Park,  Rt. 
233.  Bar  Harbor.  Maine,  at  1:00  p.m.  to 
consider  the  following  agenda: 

1.  Review  and  approval  of  minutes  from 
the  meeting  held  Aug.  5.  1996. 

2.  Presentations  on  the  role  of  the  Acadia 
NP  Advisory  Commission.  Acadia  NP, 
League  of  Towns  and  Friends  of  Acadia. 

3.  Acadia  NP  staff  presentation  on  St.  Croix 
Island  IHS  draft  General  Management  Plan/ 
Environmental  Statement. 

4.  Public  comments. 

5.  Proposed  agenda  and  date  of  next 
Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent 
at  least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent.  Acadia  National  Park. 
P.O.  Box  177,  Bar  Harbor,  Maine  04609, 
tel:  (207)  28&-3338. 

Dated:  October  11. 1996. 
Paul  F.  Haertel, 

Superintendent.  Acadia  National  Park. 
(FR  Dot  96-27341  Filed  10-23-96;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive' 
Environmental  Response, 
Compensation,  and  Liability  Act 
(•CERCLA) 

NotK;e  IS  hereby  given  that  on  October 
9.  1996.  a  proposed  Partial  Consent 
Decree  ("Decree")  in  United  States  v. 
Alaska  Railroad  Corporation  et  ai.  Civil 
Action  No.  A91-589  (D  Alaska),  was 
lodged  with  the  United  States  District 
tkjurt  for  the  District  of  Alaska.  This 
Decree  resolves  the  United  States' 
claims  in  this  artion  against  all  of  the 
Defendants  under  Sections  107(a)  of 
CERCLA.  42  use.  9607(a),  for  response 
costs  associated  with  the  cleanup  of  the 
Standard  Steel  Superfund  Site  in 
Anchorage.  Alaska  ("the  Site").  The 
Settling  Defendants  include  six 
corporations  that  arranged  for  the 
disposal  of  PCB-contanunated  electrical 
equipment  or  lead-acid  batteries  at  the 
Site  and  the  current  landowner.  Alaska 
Railroad  Corporation.  The  Decree  also 
resolves  the  liability  of  federal  entities 
who  are  countert:laim  defendants  in  this 
matter — the  Federal  Railroad 
Administration,  the  Defense 
Reutilization  and  Marketing  Service 
("DRMS ')  and  the  Army  »  Air  Forc^ 
Exchange  Service  ("AAFES") — for  those 
costs.  In  addition,  the  Decree  allocates 
among  the  defendants  and  the 
counterclaim  defendants  liability  for  the 
costs  incurred  by  the  parties  that  funded 
the  Remedial  Investigation  and 
Feasibility  Study  ("RI/FS").  including 
the  oversight  of  the  RI/FS  by  the 
Environmental  Protection  Agency,  and 
the  removal  of  scrap  metal  debris  from 
the  Site.  Finally,  this  settlement  resolves 
the  liability  of  the  settling  federal 
entities  and  the  Alaska  Railroad 
Corporation  for  future  response  costs  at 
the  Site  and  any  natural  resources 
damages,  by  fixing  the  proportion  of 
such  costs  or  damages  that  they  will  be 
required  to  pay. 

The  United  States,  on  behalf  of  the 
settling  federal  entities,  and  the 
defendants  will  reimburse  the 
Hazardous  Substance  Superfund  more 
than  $3.6  million  in  past  response  costs, 
oversight  costs  and  enforcement  costs. 
The  United  States,  on  behalf  of  the 
settling  federal  entities,  together  with 
the  Alaska  Railroad  Corporation,  will 
fund  61.5%  of  future  costs  associated 
with  the  Site,  including  any  costs 
associated  with  natural  resources 
damages. 

Upon  the  effective  date  of  the  Decree, 
the  defendants  are  entitled  to  the 
contribution  protection  afforded  by 
Section  113(f)(2)  of  CERCLA,  42  U.S.C. 
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9613(0(2),  for  past  response  costs, 
oversight  costs  and  enforcement  costs. 
This  protection  is  extended  to  the 
Alaska  Railroad  Corporation  and  the 
settling  federal  entities  for  future  costs 
as  well.  The  Decree  reserves  all  claims 
against  the  defendants  other  than  Alaska 
Railroad  Corporation  for  future  response 
costs  and  natural  resource  dam.ages. 

The  Department  of  justice  will  receive 
comments  relating  to  the  proposed 
Decree  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  justice, 
Washington,  DC.  20530,  and  should 
refer  to  United  States  v.  Alaska  Railroad 
Corporation.  D.J.  No.  90-ll-3-«10. 

The  proposed  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Alaska,  Room  253,  Federal  Building  and 
U.S.  Courthouse,  222  West  Seventh 
Avenue,  Anchorage.  Alaska  99513- 
7567;  the  Region  10  Office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101;  and  at  the  Consent  Decree 
Library.  1120  G  Street,  N.W  ,  4th  Floor, 
Washington,  D.C.  20005  (Tel:  202-624- 
0892).  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W,  4th  Floor, 
Washington,  D.C.  20005.  In  reque.sting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $13.50  (25  cents  per  page 
reproduction  cost)  for  the  Partial 
Consent  Decree,  or  $38.75  for  the  Partial 
Consent  Decree  with  Appendices, 
payable  to  Consent  Decree  Library. 
)oel  M.  Gross, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc  96-27267  Filed  10-23-96;  8:45  ami 
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Notice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  and  the  Resource 
Conservation  and  Recovery  Act 

Notice  is  hereby  given  that  a  proposed 
settlement  agreement  in  the  bankruptcy 
proceeding  entitled  In  re  M&-V 
Electroplating  Corp.,  Chapter  11  Case 
No.  95-12868-CJK  (Bankr.  D.  Mass.), 
was  lodged  on  October  11,  1996,  with 
the  United  States  Bankruptcy  Court  for 
the  District  of  Massachusetts.  The 
proposed  settlement  agreement  resolves 
claims  filed  by  the  United  States  in  an 
Application  of  the  United  States  for 
Reimbursement  of  Administrative 


Expenses  alleging  that  M&V 
Electroplating  Corporation  C'M&V")  is 
liable  (1)  pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9601  et  seq.. 
for  costs  incurred  by  the  Environmental 
Protection  Agency  ("EPA")  in 
connection  with  a  removal  action  taken 
by  EPA  at  the  facility  located  at  5 
Greenleaf  Street,  Newburyport, 
Massachusetts  ("Greenleaf  Facility"), 
where  M&V  formerly  operated  an 
electroplating  business,  and  (2) 
pursuant  to  the  Resource  Conservation 
and  Recovery  Act  ("RCRA"),  42  U.S.C 
6901  et  seq..  for  penalties  in  connection 
with  violations  of  RCRA  discovered  by 
EPA  during  inspections  of  the  M&V 
facility  located  at  4  Perkins  Way. 
Newburyport.  Massachusetts  ("Perkins 
Way  Facility")  on  Januarv-  26,  1996  and 
February  8,  1996  Under  the  proposed 
settlement  agreement.  M&V  will  pay  the 
United  States,  over  a  period  of  eight 
years,  $192,820  with  respect  to  the 
CERCLA  claim,  including  6%  interest 
on  $38,564  of  this  amount,  and  $26,591 
with  respect  to  the  ROIA  claim, 
including  6%  interest  on  $5,318  of  this 
amount.  M&V's  CERCL,^  obligation  will 
be  reduced  to  the  extent  that  the  United 
States  receives  proceeds  from  the  sale  of 
Greenleaf  Facility  pursuant  to  a  separate 
settlement  that  the  United  States  has 
entered  into  with  foyce  Vigeant,  the 
owner  of  the  Greenleaf  Facility,  in 
United  States  v.  V''jgean/,  No.  (D.  Mass.). 

The  Department  of  Justice  wi)l 
receive,  for  a  period  of  fifteen  (15)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
settlement  agreement,  An\  comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC, 
20530.  and  should  refer  to  In  re  M&V 
Electroplating  Corp.,  Case  No.  95- 
12868-CIK  (Bankr.  D.  Mass.),  DOJ  Ref. 
Number  90-11-2-945C. 

The  proposed  settlement  agreement 
may  be  examined  at  EPA  Region  1,  One 
Congress  Street,  Boston,  Massachusetts 
(contact  Amelia  Katzen,  617-565-1133); 
and  the  Consent  Decree  Library,  1120  G 
Street,  NW..  4th  Floor,  Washington,  DC 
20005,  (202)  624-0892,  A  copy  of  the 
proposed  settlement  agreement  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $6.25  (25  cents  per  page 


reproduction  costs),  payable  to  the 

Consent  Decree  Library. 

Joel  M.  Gross, 

Section  Chief  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division 

(FR  Doc.  96-27265  Filed  10-23-96;  8  45  am) 
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Notice  of  Lodging  of  Consent 
Judgmant  Under  the  Clean  Water  Act 

In  accordance  with  Department 
Policy,  28  C.F.R.  50.7,  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V.  The  Tellunde  Company,  Qvil 
No.  93-K-2181  (D.  Colo.),  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Colorado  on  October  15, 
1996. 

The  Consent  Decree  concerns  alleged 
violations  of  section  301(a)  of  the  clean 
Water  Act.  33  U.S.C.  1311(a),  resulting 
from  The  Tellunde  Company's 
unauthorized  filling  of  over  46  acres  of 
rare  alpine  wetlands  as  part  of  its 
mountain  resort  development  near 
Tellunde,  San  Miguel  County,  Colorado. 
As  part  of  the  Consent  Decree,  The 
Tellunde  Company  will  be  required  to 
pay  a  civil  penalty  of  $1.1  million 
dollars  and  to  implement  a  16-acre 
restoration  project  to  the  satisfaction  of 
the  Environmental  Protection  Agency. 
Defendants  will  abide  by  a  site-wide 
management  plan  for  the  continued 
protection  and  preservation  of  the 
remaining  wetlands  that  they  own.  The 
Consent  De<:,ree  preserves  the  United 
States'  right  to  appeal  an  earlier  ruling 
of  the  Court.  If  the  appeal  is  successful. 
The  Tellunde  Company  will  be 
obligated  to  perform  an  additional  15 
acres  of  wetland  restoration  along  the 
San  Miguel  River  and  pay  an  additional 
civil  penalty  of  $50,000. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Consent  Decree  for  a  period  of 
30  days  from  the  date  of  publication  of 
this  notice.  Comments  should  be 
addressed  to  Robert  H.  Foster,  United 
States  Department  of  Justice, 
Environment  &  Natural  Resources 
Division,  Environmental  Defense 
Section,  999  18th  Street,  Suite  945, 
Denver,  CO  80202,  should  refer  to 
United  States  v.  The  Tellunde 
Company,  Civil  No.  93-K-2181  (D. 
Colo.),  and  should  also  make  reference 
to  DJ  #90-5-1-4-293. 

The  Consent  Judgment  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  District  of 


5517J 


Kfdpral   Register   '   V<>!    fil     No 


207  /  Thursday,  October  24. 


1996  /   Notices 


Colorado.  1929  Stout  Street.  Denver.  CO 

H0295. 

Letttia  |.  Grishaw, 

Chief.  Environmental  Defense  Section. 
Environment  &  Natural  Resources  Division. 
|FR  Dcx    96-27264  Filed  10-23-96.  8:45  ami 
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Notice  of  Lodging  of  Partial  Consent 
Decrees  Pursuant  to  tlie 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act 

Notice  is  hereby  given  that  two 
proposed  Partial  Consent  Decrees  in 
United  States  v.  Kenneth  L.  Thomas  et 
al .  Civil  Action  No.  93-409»-|LF  (SO 
III.)  entered  into  by  the  United  States 
and  a  number  of  defendants  and  third- 
party  defendants,  were  lodged  on 
October  10.  1996,  with  the  United  States 
District  Court  for  the  Soiitheni  District 
of  Illinois.  The  proposed  Partial  Consent 
Decrees  resolve  certain  claims  of  the 
United  StMes  under  Section  107  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  C'CERCLA").  42  U.S.C.  9607.  with 
respect  to  the  M.T.  Richards.  Inc.  Site 
("Site")  in  Crossville.  Illinois 

Under  the  terms  of  the  first  Partial 
Consent  Decree  ("Group  Decree"),  a 
group  which  includes  defendants  ANR 
Pipeline  (Company,  (^oniiiuniwealth 
Aluminum  (iorpomtion  and  Atliuilu 
Richfield  Company,  and  a  number  of 
third-party  defendants  (collectively,  the 
Settling  Defendants  ■).  as  well  as  the 
U.S.  Army  and  the  US  Air  Fon:e  (on 
behalf  of  the  Kentucky  Air  National 
Guard)  (collectively,  the  "Settling 
Federal  Agencies")  shall  pay  the  United 
States  a  total  of  $880,740.  plus  interest 
as  specified  in  the  Partial  Consent 
Decree,  in  return  for  the  United  States' 
covenant  not  to  sue  for  past  response 
costs  intnjrred  at  the  Site 

The  second  Partial  (im-,.!!'  IVv  m« 
with  defendant  Kentut  kv  i.  MnU-nm 
Recycling,  Inc.  ("KPR  Uecn-f      km jn ires 
KPR  to  pay  the  United  States  S2...iH)0, 
plus  interest  as  specified  in  the  Partial 
Consent  Decree,  in  return  for  the  United 
States'  covenant  not  to  sue  KPR  for  past 
response  costs  incurred  at  the  Site. 

The  Department  of  justice  will  receive 
comments  relating  to  the  proposed 
Partial  Consent  Decrees  for  30  days 
following  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  United  States  Department  of 
Justice,  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington,  DC.  20044-7611. 
and  should  refer  to  United  States  v. 
Kenneth  L  Thomas  et  al.,  D.J.  Ref.  No. 


90_11_3_1112  Both  proposed  Partial 
Consent  Decrees  may  be  examined  at 
the  Office  of  the  United  States  Attorney 
for  the  Southern  District  of  Illinois,  IL- 
S  USA.  Suite  300.  9  Executive  Drive. 
Fairview  Heights.  Illinois  62208;  the 
Region  V  Office  of  the  United  States 
Environmental  Prote<:tion  Agency.  77 
West  JacJtson  Boulevard.  Chicago. 
Illinois  60604;  and  at  the  Consent 
Decree  Library.  1120  G  Street,  N  W  ,  4th 
Floor.  Washington.  DC.  20005. 
telephone  no  (202)  624-0892.  A  copy  of 
either,  or  both,  proposed  Partial  Consent 
De«:rees  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  (;  .Street,  N.W  .  4th  Floor. 
Washington,  DC  20005   In  requesting  a 
copy,  please  specify  which  Partial 
Consent  De<:ree  is  desired,  and  enclose 
a  check  (25  cents  p«r  page  for 
reproduction  costs)  in  the  amount  of 
$22.00  for  the  Group  l)e<,ree,  and/or  a 
chetJ[  in  the  amount  of  $6.25  for  the 
KPR  De<:rwe.  payable  to  the  Consent 
[)«M:rvH  Library 
Bruce  S.  G«iber, 

Deputy  Chief.  Envimnmental  Enforcement 
Section.  Environment  and  NatumI  Resources 
Division 
!FR  Doc  96-27266  Filed  10-2^-96.  8:45  am] 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act  of 
1980,  88  An>ended 

Notice  is  hereby  given  that  a  proposed 
consent  de«.ree  in  the  action  entitled 
United  States  v    Vigeant.  Civil  Action 
No.  96-119H6N(;  (D   Mass  I.  was  lodged 
on  October  4.  1996,  with  the  United 
States  District  Court  for  the  Districi  of 
Massachusetts  The  proposed  consent 
decree  resolves  the  United  Slates 
claims  under  the  Comprehensive 
KnvironmBntal  Response, 
(xjinpen.sation.  and  Liability  Act 
CCERCLA").  42  U.S.C.  9601  et  seq  .  on 
behalf  of  the  U.S.  Environmental 
Protection  Agency  ("EPA"),  for  respon.se 
costs  incurred  by  EPA  in  lonneclion 
with  a  removal  at.tion  taken  at  a  facility 
lo<ated  5  Greenleaf  Street. 
Newburyport,  Massachusetts 
("Facility"),  which  is  owned  by 
defendant  Joyce  Vigeant  ("Vigeant"). 
Llnder  the  proposed  consent  decree, 
Vigeant  has  agreed  to  make  best  efforts 
to  sell  the  Facility  and,  at  the  time  of  the 
closing  of  the  sale,  to  direct  the  closing 
agent  to  pay  to  EPA  the  net  proceeds 
from  the  sale,  up  to  the  amount  of  the 
outstanding  obligation  of  M&V 
Electroplating  Corporation  ("M4V") 
pursuant  to  a  separate  settlement 


agreement  ( "M&V  Agreement")  entered 
into  by  M&V  and  the  United  States  in 
a  bankruptcy  proceeding  entitled  In  re 
MErV  Elfctmplating  Corp  .  Chapter  11 
C^.se  No.  95-12868-CIK  (B.inkr.  D. 
Mass.).  M&V.  which  operated  an 
electroplating  business  at  the  Facility, 
has  agreed  to  pay  EPA  $192,820.  plus 
6%  simple  interest  on  $38. .564  of  this 
amount,  over  a  period  of  eight  years 
The  payment  made  to  the  United  States 
from  the  proceeds  of  the  sale  of  the 
Facility  will  r»>du»:e  the  obligation  of 
M&V  by  the  amount  of  the  payment. 

The  Department  of  liistice  will 
receive,  for  a  perioci  of  fifteen  (15)  days 
from  the  date  of  this  publication, 
(  omments  relating  to  the  proposed 
(  on.seni  de<:ree  Any  comments  should 
be  addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  justice.  Washington,  DC.  20530,  and 
should  refer  to  United  States  v.  Vigeant. 
DOj  Ref.  Number  90-11-2-945D. 

The  proposed  consent  decree  may  be 
examined  at  EPA  Region  1,  One 
Congress  Street,  Boston,  Ma.ssachusetts 
(contact  Amelia  Katzen.  617-565-1133); 
and  the  Consent  Decree  Library.  1120  G 
Street.  N  W  .  4th  Floor,  Washington. 
DC.  20005.  (202)  624-1)892   A  copy  of 
the  proposed  consent  de<;ree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street 
N  W  ,  4th  Flcxir,  Washington,  DC. 
20<M)5   In  requesting  a  copy,  please  refer 
to  the  referenced  i^se  and  enclose  a 
check  in  the  amount  of  .$8  00  (25  cents 
per  page  reprodudion  costs),  payable  to 
the  Con.sent  Decree  Library 
|oei  M.  GrtHM, 

.Section  Chief.  Envimnmental  Enforcement 
Section,  Environment  and  Saturai  Resources 
Division. 
|FK  Doc    96-2726a  Filed  10-23-96:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Agency  Report  Forms  Under 
0MB  Review 

[NottG«9«-1311 

AGENCY:  National  Aeronautics  and 
Spai  e  Adrninistrfttion  (NASA). 
ACTK)N:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  e/forl  to  reduce  paf)erwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
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required  by  the  Paperwork  Reduction 
Aci  of  1995  (Pub,  L   104-13;  44  U.S.C. 
3506(c)(2)(A)).  The  NASA  Contractor 
Financial  Management  Reporting 
System  has  provided  the  Agency  with 
essential  data  for  project  management, 
budget  planning  and  cost  accruals  for 
many  years  Rec,ent  changes  to  the 
System  eliminated  the  requirement  for 
the  NASA  Form  533P,  performance 
analysis  report,  provided  for  approval  of 
exceptions  from  the  standard  reporting 
requirements  at  NASA  Centers,  rather 
than  Headquarters,  extended  the  period 
for  subraission  of  the  initial  report  from 
10  to  30  days  after  authorization  to 
proceed,  f>ermitted  the  waiver  of  NF 
533Q  reporting  for  certain  contracts 
where  NF  533M  reperting  provides 
adequate  information  and  eliminated 
the  requirement  that  prime  contractors 
use  the  NF  533  formats  for 
subcontractor  reporting.  The  data 
required  on  the  reports  are  to  be  a 
product  of  contractors"  existing 
accounting  and  management  systems. 
The  estimated  aanual  burden  hours 
reflect  the  expected  impact  of  these 
changes,  as  well  as  comprehensive 
training  on  NF  533  reporting  presented 
to  NASA's  c:ontractors  over  the  past  two 
years.  Comments  should  address 
contractors'  estimates  of  hours  required 
to  prepare  the  NF  533M  and  NF  533Q 
reports. 

DATES:  Written  comments  should  be 
received  on  or  before  December  23, 
1996 

ADDRESSES:  Direct  all  written  comments 
to  Philip  T.  Smith,  National  Aeronautics 
and  Space  Administration.  Code  BFZ, 
Washington.  DC  20546-0001   All 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  NASA's  request  for  OfTice  of 
Management  and  Budget  (OMB) 
approval 

FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  B   Berry.  NASA  Reports  Officer, 
(202) 358-1368. 

Reports 

Title:  NASA  Contractor  Financial 
Management  Reports. 

OMB  Number:  2700-0003. 

Type  of  Request:  Extension. 

Need  and  Uses:  Contractors  must 
report  planned  and  actual  costs  on 
NASA  Forms  533M/533Q  so  NASA  can 
plan,  monitor,  and  control  program/ 
project  resources,  evaluate  contractor 
performance,  and  accurately  accrue  cost 
in  the  accounting  system  and  financial 
statements. 

Affected  Public:  Business  or  other  for 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  900. 

Responses  Per  Respondent:  12. 


Annual  Responses:  10,800. 

Hours  Per  Request:  9. 

Annual  Burden  Hours:  97,200 

Frequency  of  Report:  Monthly  and 
quarterly. 
Russell  S.  Rice, 
Director,  IRM  Division. 
IFR  Doc  96-27199  Filed  10-23-96;  8:45  am) 
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[Notice  9»-1 28] 

Government-Owned  Inventions, 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  United  States  Patent  and 
Trademark  Office,  and  are  available  for 
licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  Office  of  Patent 
Counsel,  Lewis  Research  Center.  Claims 
are  deleted  from  the  patent  applications 
to  avoid  premature  disclosure. 
DATES:  October  24,  1996 
FOR  FURTHER  INFORMATnON  CONTACT:  Kent 
N.  Stone,  Patent  Attorney.  Lewis 
Research  Center,  Mail  Code  0120, 
Cleveland,  OH  44135-3191;  telephone 
(216)  433-8855,  fax  (216)  433-6790. 
NASA  Case  No.  LEW-16, 104-1:  Ion 

Thruster  Gimbal  Mount 
NASA  Case  No.  LEW-20,003-1:  Two- 
Phase  (TiAl  -f  TiCrAl)  Coating  Alloys 
for  Titanium  Aluminides 
NASA  Case  No  LEW-16,  041-1: 
Normal  Shock  Position  Sensors 
NASA  Case  No.  LEW-20,002-1: 
Atmospheric  Pressure  Method  and 
Apparatus  for  Removal  of  Organic 
Matter  with  Atomic  and  Ionic  Oxygen 
Edward  A.  Frankle, 
General  Counsel. 
[FR  Doc  96-27196  Filed  10-23-96;  8:45  ami 

BILLMQ  CODE  7S1&-01-M 

[Notice  96-1 30] 

Government-Owned  Inventions, 
Available  for  Licensing 

AGB4CY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 

SUMilARY:  The  inventions  listed  below 

are  assigned  to  the  National  Aeronautics 
and  Space  Administration,  have  been 
filed  in  the  Untied  States  Patent  and 


Trademark  Office,  and  are  available  for 

licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  Offir*  of  Patent 
Counsel,  Marshall  Space  Flight  Center. 
Claims  are  deleted  from  the  patent 
applications  to  avoid  premature 
disclosure, 

date:  October  24.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Broad    |r    Patent  Counsel, 
Marshall  Space  Flight  Onter,  Mail  Code 
CCOl,  HuntsviUe,  AL  35812;  telephone 
'(205)  544-0021.  fax  (205)  544-0258. 

NASA  Case  No  MFS-30096-1 
Contamination  Sampling  Device 

NASA  Case  No  MFS-3 1114-1: 
Continuous  One-Directional  Locking 
Orthotic  Joint 

Dated  October  15. 1996. 
Edward  A.  Frankle, 
CrenemI  Counsel. 

IFR  Doc   96-27198  Filed  10-23-96;  8:45  ami 
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[96-129] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  ana 
Space  Administration, 

action:  Notice  of  prospective  patent 
license. 

SUMMARY;  NASA  hereby  gives  notice 
that  L^iquiTex  Technologies 
Corporation,  of  2200  Space  Park  Ehive, 
Suite  200.  Houston.  Texas  77058,  has 
requested  an  exclusive  license  to 
practice  US.  Patent  No.  5,332,551, 
entitled  "Atomic  Oxygen  Reactor 
Having  A<  Least  One  Side  Arm 
Conduit,'  which  was  issued  on  July  26, 
1994.  and  assigned  to  the  United  States 
of  America  as  represented  by  the 
.^dministrato^  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  Mr, 
Hardie  R  Barr,  Patent  Attorney,  Johnson 
Space  Center. 

DATES:  Responses  to  this  notice  must  be 

received  bv  December  23,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hardie  R  Barr.  Patent  Attorney.  Johnson 
Space  Center,  Mail  Code  HA,  Houston, 
TX  77058-3696;  telephone  (713)  483- 
1003. 

Dated:  October  15, 1996. 
Edward  A.  Fraakle, 
General  Counsel. 
[FR  Doc.  96-27197  Filed  10-23-96;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-133.  50-275  and  50-323] 

Pacific  Gas  and  Elecflc  Company; 
(Humtxjidt  Bay  Power  Plant,  Unit  3, 
and  Olablo  Canyon  Nuclear  Power 
Plant  Units  1  and  2);  Order  Approving 
Application  Regarding  the  Corporate 
Restructuring  of  Pacific  Gas  and 
Electric  Company  by  Establishment  of 
a  Holding  Company 

I 

Pacific  Gas  and  Electric  Company 
(PG&E)  is  sole  owner  of  Humboldt  Bay 
Power  Plant  (HBPP),  Unit  3.  and  Diablo 
Canyon  Nuclear  Power  Plant  (DCPP). 
Units  1  and  2.  PG&E  holds  Facility 
Operating  License  No.  DPR-7  issued  by 
the  U.S.  Atomic  Energy  Commission 
(AEC)  and  holds  Facility  Operating 
License  Nos.  DPR-80  and  DPR-82 
issued  by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  pursuant  to  Part  50 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  Part  50)  on  August 
28.  1962.  November  2.  1984  and  August 
26.  1985.  respectively.  Under  these 
Ucenses.  PG&E  has  the  authority  to 
possess,  but  not  operate  the  Humboldt 
Bay  Power  Plant.  Unit  3.  and  to  operate 
Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2.  Humboldt  Bay  is  locatod 
in  Humboldt  County.  California  and 
Diablo  Canyon  is  located  in  San  Luis 
Obispo  County.  CaUfomia. 

n 

By  letter  dated  November  1.  1995. 
PG&E  informed  the  Commission  that  it 
was  in  the  process  of  implementing  a 
corporate  restructuring  that  will  result 
in  the  creation  of  a  holding  company 
under  the  temporary  name  PG&E  Parent 
Co..  Inc.  ("Parent  Company")  of  which 
PG&E  would  become  a  subsidiary. 
Under  the  restructuring,  the  holders  of 
PG&E  common  stock  will  become 
holders  of  common  stock  of  the  Parent 
Company.  PG&E  requested,  to  the  extent 
necessary,  the  Commission's  approval  of 
the  corporate  restructuring,  pursuant  to 
10  CFR  50.80.  Notice  of  this  application 
for  approval  was  published  in  the 
Federal  Register  on  April  5.  1996  (61  FR 
15314).  and  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  was  published  in  the 
Federal  Register  on  )une  18.  1996  (61 
FR  30924). 

Under  10  CFR  50.80(a).  no  license 
shall  be  transferred,  directly  or 
indirectly,  through  transfer  of  control  of 
the  license,  unless  the  Commission  shall 
give  its  consent  in  writing  Upon  review 
of  the  information  submitted  in  the 
letter  of  November  1.  1995.  and  other 


information  before  the  Cxjmmission.  the 
NRC  staff  has  determined  that  the 
restructunng  of  PG&E  will  not  affeti  the 
qualifications  of  PGAE  as  holder  of  the 
licenses,  and  that  the  transfer  of  control 
of  the  licenses  for  HBFF  and  DCPP,  to 
the  extent  effected  by  the  restructuring 
of  PG&£,  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission,  subject  to  the  conditions 
s«!t  forth  herein  These  findings  are 
supported  by  a  Safety  Evaluation  dated 
October  18,  1996. 

UI 

Accordingly,  pursuant  to  Sections 
161b.  leii,  161o.  and  184  of  the.^tomic 
Energy  Act  of  1954.  as  amended.  42 
use  2201(b),  2201(i).  2201(o)  and  2234. 
and  10  CFR  50.80.  it  is  hereby  ordered 
that  the  Commission  approves  the 
application  regarding  the  restructunng 
of  PG&E  subject  to  the  following:  (1) 
PG&E  shall  provide  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  a 
copy  of  any  apphcafiun.  at  the  time  it 
is  filed,  to  transfer  (excluding  grants  of 
security  interests  or  liens)  from  PG&E  to 
its  proposed  parent  or  to  any  other 
affiliated  company,  facilities  for  the 
production,  transmission,  or 
distribution  of  electric  energy  having  a 
depreciated  book  value  exceeding  ten 
percent  (10%)  of  PG&E's  consolidated 
net  utility  plant,  as  recorded  on  PG&E's 
books  of  account:  and  (2)  should  the 
restructuring  of  PG&E  not  be  completed 
by  December  31.  1997.  this  Order  shall 
become  null  and  void,  provided, 
however,  on  application  and  for  good 
cause  shown,  such  date  may  be 
extended. 

IV 

By  November  25.  1996.  any  person 
adversely  affected  by  this  Order  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  Order  Any  person 
requesting  a  hearing  shall  set  forth  with 
particularity  how  that  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  such 
hearing. 

The  issue  to  be  considered  at  any 
such  hearing  shall  be  whether  this 
Order  should  be  sustained. 

Any  request  for  a  hearing  must  be 
filed  with  the  Secretary  of  the 
CoDunission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  Attention:  Docketing  and  Services 
Branch,  or  may  be  delivered  to  11555 
Rockville  Pike.  Rockville.  Maryland 
between  7:45  a.m.  and  4:15  p.m. 


Federal  workdays,  by  the  above  date. 
Copies  should  be  also  sent  to  the  Office 
of  the  General  Counsel,  and  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  Christopher  I  Warner,  Esquire, 
Pacific  Gas  &  Eiectnc  Company,  Post 
(Jffice  Box  7442,  San  Francisco. 
California  94120.  attorney  for  PG&E. 

For  further  details  with  respect  to  this 
Order,  see  the  application  for  approval 
of  the  corporate  restructunng  dated 
November  1,  1995,  which  is  available 
for  public  inspection  at  the 
Commission  s  Public  Document  Room, 
the  Crelraan  Building,  2120  L  Street, 
NW  ,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
California  Folvtechnic  State  Llniversitv, 
Robert  E.  Kennedy  Library,  Government 
Documents  and  Maps  Department.  San 
Luis  Obispo,  California  93407, 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  October  1996 

For  the  Nuclear  Regulatory  Commission. 
Frank  |   Vfira^lia, 

Acting  Direclur.  Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doc  96-27293  Filed  10-23-96;  8:45  am) 
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[Docltet  Nos.  50-289  and  50-320;  Docket 
Nos.  50-171.  50-277.  SO-278] 

GPU  Nuclear  Corporation,  Three  Mile 
Island  Nuclear  Station  and 
Philadelphia  Electric  Company,  Peach 
Bortom  Atomic  Power  Station; 
Extension  of  Temporary  Reduction  in 
Local  Public  Document  Room  Services 

Notice  IS  hereby  given  that  portions  of 
the  State  Library  of  Pennsylvania. 
Harrisburg.  Pennsylvania,  which  serves 
as  the  Nuclear  Regulatory  Commission 
(NRC)  local  pubUc  document  room 
(LPDR)  for  the  CPU  Nuclear 
Corporations  Three  Mile  Island  Nuclear 
Station  and  the  Philadelphia  Electric 
Company's  Peach  Bottom  Atomic  Power 
Station,  are  now  open  to  the  public.  The 
open  areas  include  the  basement  level 
section  that  contains  NRC  microfiche  of 
most  of  the  Three  Mile  Island  records 
and  the  Peach  Bottom  records  issued 
since  January  1981.  The  stack  area  that 
contains  hard  copy  NRC  records  will 
continue  to  be  closed  to  the  public  for 
approximately  six  more  months  so  that 
lead  can  be  removed  from  the  building. 
Notice  of  the  temporary  reduction  in 
LPDR  services  was  published  in  the 
Federal  Register  on  October  17.  1995 
(60  FR  53816). 

During  the  lead  removal  project,  every 
effort  will  be  made  to  meet  the 
informational  needs  of  LPDR  patrons. 
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Librar\'  staff  will  continue  to  perform 
online  searches  in  NRC's  Nl'DOCS 
database  to  help  patrons  identify  agency 
records  The  locations  of  other  LPDRs 
that  maintain  records  on  Peach  Bottom 
and  Three  Mile  Island  can  be  obtained 
by  contacting  the  NRC  LPDR  staff  Their 
toll-free  telephone  number  is  (800)  638- 
8081    Requests  for  records  may  also  be 
addressed  to  the  NRC's  Public 
Document  Room  (PDR),  2120  L  Street 
NW  ,  Lower  Level  Washington.  DC 
20555-0001   The  FDR's  toll-free 
telephone  number  is  (800)  397-4209. 

Persons  interested  in  using  the 
Harrisburg  LFDR  collection  while  the 
stack  areas  are  closed  are  asked  to 
contact  the  State  Library  of 
Pennsylvania  at  (717)  787-2327.  or  the 
NRC  LPDR  staff  at  their  toll-free 
telephone  number  listed  above. 

Questions  concerning  the  NRC's 
LFDR  program  or  the  availability  of 
agenc)  documents  in  the  Harrisburg 
area  should  be  addressed  to  Ms.  )ona  L. 
Souder.  LPDR  Program  .Manager, 
Freedom  of  Information/Local  Public 
Document  Room  Branch.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  telephone  number 
(800)638-8081. 

Dated  at  Rockville,  Marvland.  this  18th  day 
of  October,  1996. 

For  the  Nuclear  Regulatory  Commission. 
David  L.  Meyer. 

Acting  Director,  Division  of  Freedom  of 
Information  and  Publications  Services,  Office 
of  Administration. 
(FR  Doc  96-27294  Filed  10-23-96:  8:45  am] 
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[Docket  No.  72-18] 

In  the  Matter  of  Northern  States  Power 
Company  and  Florence  Township, 
Minnesota;  Receipt  of  Petition  for 
Directors  Decision  Under  10  C^R 
2.206 

Notice  is  hereby  given  that  by  a 
Petition  dated  August  26,  1996. 
Florence  Township  (Petitioner) 
requested  that  the  Nuclear  Regulatory 
Commission  take  enforcement  action 
against  Northern  States  Power  Company 
(NSP)  for  violating  the  NRC's 
regulations  by  failing  to  provide  the 
Petitioner  with  an  opportunity  to 
comment  on  a  proposed  emergency  plan 
for  the  Goodhue  County  Independent 
Spent  Fuel  Storage  Installation  before 
submission  to  the  NRC  Specifically,  the 
Petitioner  asks  that  the  NRC  impose  a 
penalty  in  the  amount  of  Si. 000,000  and 
require  NSP  to  compensate  Petitioner  in 
the  amount  of  $7,500  for  time  expended 
by  its  Board  and  attorney  in  attemptmg 


to  obtain  the  emergency  plan  before 
submission  to  the  NRC. 

The  Petition  has  been  referred  to  the 
Office  of  Nuclear  Matenal  Safety  and 
Safeguards  pursuant  to  10  CFR  2.206. 
As  provided  by  10  CFR  2.206, 
appropriate  action  will  be  taken  with 
regard  to  the  specific  issues  raised  by 
the  Fetilion  in  a  reasonable  time.  A  copy 
of  the  Petition  is  available  for  inspection 
at  the  Commission's  Public  Document 
Room  at  2120  L  Street.  NW, 
Washington.  DC  20555. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  October  1996 

For  the  Nuclear  Regulatory  Commission. 
Carl  J.  Paperiello, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  96-27295  Filed  10-23-96;  8:45  am] 
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POSTAL  RATE  COMMISSION 
[Docket  No.  A97-2:  Order  No.  1 137] 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Before  Commissioners:  Edward  J.  Gleiman. 
Chairman;  H.  Edward  Quick,  )r..  Vice- 
Chairman;  George  W.  Haley:  W.H.  "Trey" 
LeBlanc  III. 

In  the  Matter  of:  Atlantic.  Maine  04608 
(Steven  W.  Wheaton,  et  al.,  Petitioners). 
Issued  October  18.  1996. 

Docket  Number:  A97-2. 

Name  of  Affected  Post  Office: 
Atlantic.  Maine  04608. 

Name(s)  of  Petitionerfs):  Steven  W. 
Wheaton.  et  al. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
October  15,  1996. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)]. 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)]. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it.  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or.  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C.  404 
(b)(5)).  Ln  the  interest  of  expedition,  in 
light  of  the  120-day  decision  schedule, 
the  Commission  may  request  the  Postal 
Service  to  submit  memoranda  of  law  on 
any  appropriate  issue.  If  requested,  such 


memoranda  wdll  be  due  20  days  from 
the  issuance  of  the  request  and  the 
Postal  Service  shall  serve  a  copy  of  its 
memoranda  on  the  petitioners.  The 
Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  docket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

The  Commission  Orders 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  October  30. 
1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  pubfish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Margaret  P,  Crenshaw, 

Secretary. 

Appendix 

October  15.  1996 

Filing  of  Appeal  letter 
October  18. 1996 
Commission  Notice  and  Order  of  Filing  of 
App>eal 
Novembers,  1996 
Last  day  of  filing  of  f>etitions  to  intervene 
[see  39  CFR  3001, 11 1(b)) 
November  19, 1996 

Petitioners'  Participant  Statement  or  Initial 
Brief  [see  39  CFR  3001.115  (a)  and  (b)l 
December  9, 1996 
Postal  Service's  Answering  Brief  [see  39 
CFR  3001.115(c)l 
December  24, 19% 
Petitioners'  Reply  Brief  should  Petitioner 
choose  to  file  one  [see  39  CFR 
3001.115(d)] 
December  31,  1996 
Deadline  for  motions  by  any  party 
requesting  oral  argximent.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to 
the  written  filings  [see  39  CFR  3001.116] 
February  12. 1997 
Expiration  of  the  Commission's  IZO-day 
decisional  schedule  [see  39  U.S.C 
404(b)(5)] 

(FR  Doc.  96-27251  Filed  10-23-96;  8:45  am] 
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[Docket  No,  A97-1  O-xJer  No  1136] 

Notice  and  Orde'  Accepting  Appea 
and  Establishing  Pi-ocedural  Schedule 
Under  39  U.S.C  §  404(b)(5) 

Before  Commissioners:  Edward  ].  Gleiman. 
Chairman;  H.  Edward  Quick,  ]i.,  Vice- 
Chaiiman,  George  W.  Haley;  W.H.  "Trey" 
LeBlanc  ID. 

In  the  Matter  of  Green  Mountain,  lows 
50637:  (Sharon  Somers,  Petitioner) 

Issued  October  18. 1996. 

Docket  Number:  A97-1. 

Name  of  Affected  Post  Office:  Green 
Mountain.  Iowa  50637. 


55176 


fWpral  Rpiii.st.'r       Vol.  61.  No.  207  /  Thursday.  (October  24,   1996  /  Notices 


Naineis)  of  HetitionerisI:  Sharon 
So  mere. 

Type  of  Determination:  (Hosing. 

Date  of  Filing  of  Appeal  Papen: 
October  15,  1996. 

Categoriea  ofbau9$  Apparently 
Hai»9d: 

1   RfTect  on  postal  Mrvices  |39  U.S.C. 
404(b)(2)(C)|. 

2.  Effect  on  the  community  |39  U.S.C. 
404(b)(2)(A)l. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it,  the  Ck)mmission 
may  find  that  there  are  more  ie^ai  issues 
than  those  set  forth  above.  Or.  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the  date 
this  appeal  was  filed  (39  U.S.C. 
404(b)(5)).  In  the  interest  of  expedition, 
in  light  of  the  120-day  decision 
schedule,  the  Commission  may  request 
the  Postal  Service  to  submit  memoranda 
of  law  on  any  appropriate  issue.  If 
requested,  such  memoranda  will  be  due 
20  days  from  the  issuance  of  the  request 
and  the  Postal  Service  shall  serve  a  copy 
of  its  mmnoranda  on  the  petitioners. 
The  Postal  Service  may  incorporate  by 
reference  in  its  briefs  or  motions,  any 
arguments  presented  in  memoranda  it 
previously  filed  in  this  dot:ket.  If 
necessary,  the  Commission  also  may  ask 
petitioners  or  the  Postal  Service  for 
more  information. 

rh«"  C.omnufMion  Ortlirs 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  October  30. 
1996. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  publish  this  Notice 
and  Order  and  Procedural  Schedule  in 
the  Federal  Register 

By  tht»  (Commission 
Margaret  P.  Crenshaw, 
Sectetary. 

Appendix 

Octotier  15.  1996 

Filing  of  Appeal  letter 
October  18.  1996 
Commission  Notice  and  Order  of  Filing  of 
Appeal 
November  8.  1996 
Last  day  of  filing  of  petitions  to  intervene 
|8ee39C.F.R.  3001.111(b)i 
November  19. 1996 
Petitioner's  Participant  Statement  or  initial 
Brief  Isee  39  C.F.R.  3001.1 15(a)  and  (b)| 
December  9.  1996 
Postal  Service's  Answering  Brief  (see  39 
C.FR.  3001.1 15(c)| 
December  24.  1996 


Patitioiiur  i  Koply  Brief  should  Petitioner 
choosp  to  file  one  |»ee  39  CF.R. 
30O1.nS(d)l 
0K«nber3l,  1996 

Deadline  for  motions  by  any  party 
request irv;  oral  argument  The 
CommiMion  will  schedule  oral  argument 
only  when  it  k*  a  neoeasary  addition  tn 
the  written  filing!  (aee  39  CF  K 
3001.1161 
Fabruary  12.  1997 

BxpiratkMi  of  the  CommiMion 's  120-day 
doclaional  scbadule  (see  39  U.SC 
404(bK5)l 

|FK  Doc  96-27250  Filed  10-23-96;  845  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
22287;  811-6521] 

Home  Network  Unit  Investment  Trust; 
Notice  of  Application 

Ortoberl7.  1996 

AGENCY:  Securities  and  Exchange 

(  oinriiission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCAMT:  Home  Network  Unit 

Investintiiit  Trust. 
RELEVANT  ACT  SECTION:  Section  8(0 
SUMMARY  Of  APPUCATION:  Applicant 
rt'qiifsts  ill,  (jrdtT  dt'clariu^  that  it  has 
ceased  to  be  an  investment  company. 
FUJNQ  DATE:  The  application  was  filed 
on  Ortoher  q    1996 

HEARING  OR  NOTIFICATION  Of  HEARING:  .^ll 
order  Krdiitiiij,;  the  iippli(.<itioii  will  be 
issued  unless  the  SKt;  orders  a  huaring. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail."  Hearing  requests  should  be 
received  by  the  SEC  by  .S  30  p.m.  on 
November  12.  1996.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  i.ssues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
SlrcH't.  N.VV..  Washington.  D.C.  20549. 
Applicants,  2501  118th  Avenue,  North, 
St.  PetersbiiP)^.  Floridrt  T^7iri 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L  Titus.  Paralegal  Specialist,  at 
(202)  942-0584,  or  Mary  Kay  FrecJi. 
Branch  Chief,  at  (202)  942-0564 


(Division  of  InvKstnu'iit  Mann^«'inenl, 
Offu  e  of  Investment  tAjiiip.iii) 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  l^  i\  Mininwirv  of  the 
application    thn  (  mnplett'  application 
may  be  ohtnin»Mi  for  t  ft'f  from  the  SEC's 
F'lihlii   Kt'fHr»'iii  i'  Hr<un  h 

Applicant's  Representations 

1  .Appliiaiii  IS  ,\  unit  investment  trust 
registered  under  the  Act  On  Mart;h  25. 
I'WH.  applicant  filed  a  notification  of 
rvgistratioii  on  Form  N-H,^  pursuant  to 
section  8(a)  of  the  Act  and  a  registration 
statement  on  Form  N-8B-2  pursuant  to 
section  8(b)  of  the  Act.  On  the  same 
dale,  applicant  filed  a  registration 
statement  on  Form  S-6  under  the 
Set;urilies  Act  of  1933  to  register  its 
shares. 

2  Applicant's  registration  statement 
was  withdrawn  on  June  27,  1989,  before 
it  was  declared  effectivn  Applicant  has 
never  made  a  public  offering  of  its 
securities. 

3  Applic;ant  has  no  se<:urilyholders. 
debts,  liabilities,  ora.ssets  Applicant  is 
not  a  party  to  any  litigation  or 
administrative  prtx;eeding.  Applicant  is 
not  now  engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Marxarfl  II   McKarland. 
Deputy  Secretary 
IFR  FKir  9H-Z7:i02  Filed  10-23-96;  8:45  ami 
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[Release  No.  34-37839;  File  No  SR-Amex- 
96-35] 

Self-Regplatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
American  Stock  Exchange,  Inc. 
Relating  to  the  Trading  of  Options  on 
The  Tobacco  Index   '"' 

October  17,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b){l).  notice  is  hereby  given 
that  on  October  1.  1996,  the  American 
Stock  Exchange.  Inc.  ("Amex  "  or 
"Exchange")  filed  with  the  Securities 
and  Excfiange  Coniniission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  1.  II,  and 
III  below,  which  ItKins  have  been 
prepared  by  the  Ainex.  The  Comrhission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  trade  options 
on  The  Tobacco  Index  "^^^  ("Index"),  a 
new  index  developed  by  the  Amex 
composed  of  tobacco  company  stocks 
(or  Americ:an  Depositary  Receipts 
("ADRs")  thereon)  which  are  traded  on 
the  Amex  and  the  New  York  Stock 
Exchange  ("NYSE").  In  addition,  the 
Amex  proposes  to  amend  Rule  901C, 
Commentary  .01.  to  reflet  t  that  90%  of 
the  Index's  numerical  value  will  be 
accounted  for  by  stocks  that  meet  the 
current  criteria  and  guidelines  set  forth 
in  Rule  915. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  if  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  b^lnw.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  trade 
standardized  options  on  the  Index,  an 
equal-dollar  weighted  index  developed 
by  the  Amex.  representing  a  portfolio  of 
large,  actively  traded  tobacco  company 
stocks. 

a.  Eligibility  Standards  for  Index 
Components  The  Index  conforms  with 
Exchange  Rule  901C,  which  specifies 
criteria  for  inclusion  of  stocks  in  an 
index  on  which  standardized  options 
will  be  traded.  In  addition,  the  Index 
conforms  to  most  of  the  criteria  set  forth 
in  Rule  90 IC,  Commentary  .02  (which 
provides  for  the  commencement  of 
trading  of  options  on  an  index  thirty 
days  after  ihe  date  of  filing)  except  that 
there  are  only  nine  component 
securities,  and  that  four  (or  44%)  of  the 
components  have  a  minimum  monthly 
volume  during  the  preceding  six  months 
of  less  than  1,000.000  shares,  with  one 
component  having  traded  less  than 
500,000  shares  in  at  least  one  of  the  last 
six  months.  All  of  the  component 
securities  meet  the  following  eligibility 


standards:  (1)  All  component  securities 
are  traded  on  the  Amex  or  NYSE:  (2) 
component  stocks  comprising  the  top  90 
percent  of  the  Index  by  weight  have  a 
market  capitalization  '  of  at  least  $75 
million,  and  those  component  stocks 
constituting  the  bottom  10  percent  of 
the  Index  by  weight  have  a  market 
capitalization  of  at  least  $50  million;  (3) 
foreign  country  set:urities  or  ADRs 
thereon  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  in  the  aggregate  represent  more 
than  20%  of  the  weight  of  the  Index; 
and  (4)  at  least  90%  of  the  Index's 
numerical  value  and  at  least  80%  of  the 
total  number  of  component  securities  is 
accounted  for  by  stocks  that  meet  the 
current  criteria  and  guidelines  set  forth 
in  Rule  915. 

b  Index  Calculation.  The  Index  is 
calculated  using  an  "equal-dollar 
weighting    methodology  The  following 
is  a  description  of  how  equal-dollar 
weighting  calculation  method  works.  As 
of  the  market  close  on  August  16.  1996, 
a  portfolio  of  tobacco  company  stocks 
was  established  representing  an 
investment  of  approximately  $100,000 
in  the  stock  (rounded  to  the  nearest 
whole  share)  of  each  of  the  companies 
in  the  Index.  The  value  of  the  Index 
equals  the  current  market  value  (i.e., 
based  on  V.S  primary  market  prices)  of 
the  sum  of  the  assigned  number  of 
shares  of  each  of  the  stocks  in  the  Index 
portfolio  divided  by  the  Index  divisor. 
The  Index  divisor  was  initially 
determined  to  yield  the  benchmark 
value  of  250.00  at  the  close  of  trading 
on  August  16,  1996.  Quarterly 
thereafter,  following  the  close  of  trading 
on  the  third  Friday  of  February.  May. 
August  and  November,  the  Index 
portfolio  will  be  adjusted  by  changing 
the  number  of  whole  shares  of  each 
component  stock  so  that  each  company 
is  again  represented  in  "equal"  dollar 
amounts.  If  necessary  ,  a  divisor 
adjustment  is  made  at  the  rebalancing  to 
ensure  continuity  of  the  Index's  value. 
The  newly  adjusted  portfolio  becomes 
the  basis  for  the  Index's  value  on  the 
first  trading  day  following  the  quarterly 
adjustment. 

.\s  noted  above,  the  number  of  shares 
of  each  component  stock  in  the  Index 
portfolio  remain  fixed  between  quarterly 
review  except  in  the  event  of  certain 
types  of  corporate  actions  such  as  the 
payment  of  a  dividend  other  than  an 
ordinary  cash  dividend,  stock 
distribution,  stock  split,  reverse  stock 
split,  rights  offering,  distribution, 
reorganization,  recapitalization,  or 


'  In  the  case  of  ADR-s.  this  represents  market 
capitalization  as  measured  by  total  world-wide 
shares  outstanding. 


similar  event  with  respect  to  the 
component  stock.s  In  a  merger  or 
consolidation  of  an  issuer  of  a 
component  stock  if  the  stock  remains  in 
the  Index,  the  number  of  shares  of  that 
security  in  the  portfolio  m8\  be 
adjusted,  to  the  nearest  whole  share,  to 
maintain  the  component's  relative 
weight  in  the  Index  at  the  level 
immediately  prior  to  the  corporate 
action  In  tfie  event  of  a  stock  addition 
or  repiacement.  the  average  dollar  value 
of  the  remaining  components  will  be 
calculated  and  that  amount  invested  in 
the  stock  of  the  new  component  to  the 
nearest  whole  share  In  all  cases,  the 
divisor  will  be  adjusted,  if  necessary,  to 
ensure  Index  continuity. 

Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  every  15 
seconds  over  the  Consolidated  Tape 
Association  s  Network  B 

c.  Maintenance  of  the  Index.  The 
Exchange  will  maintain  the  Index  so 
that  upon  quarterly  ret>aiancing  (1)  the 
total  number  of  component  securities 
will  not  increase  or  decrease  by  more 
than  33V3%  from  the  number  of 
components  in  the  Index  at  the  time  of 
its  initial  listing  and  in  no  event  will  the 
Index  have  less  than  nine  components; 
(2)  component  stocks  constituting  the 
top  90%  of  the  Index  by  weight  will 
have  a  minimum  market  capitalization 
of  $75  miiiion  and  the  component 
stocks  constituting  the  bottom  10%  of 
the  Index  by  weight  will  have  a 
minimum  market  capitalization  of  $50 
million.  (3i  at  least  90%  of  the  Index's 
numerical  index  value  and  at  least  80% 
of  the  total  number  of  component 
securities  individually  will  meet  the 
then  current  criteria  for  standardized 
option  trading  set  forth  in  Exchange 
Rule  915;  (4)  stocks  constituting  85%  of 
the  Index  have  a  monthly  trading 
volume  of  at  least  500,000  shares  for 
each  of  the  last  six  months  and  those 
stocks  constituting  15%  of  the  Index 
have  a  monthly  trading  volume  of  at 
least  250,000  shares  for  each  of  the  last 
six  months;  and  (5)  no  single 
component  will  represent  more  than 
25%  of  the  weight  of  the  Index  and  the 
five  highest  weighted  components  will 
represent  no  more  than  60%  of  the 
Index  at  each  quarterly  rebalancing. 

The  Exchange  shall  not  of>en  for 
trading  any  additional  option  series 
should  the  Index  fail  to  satisfy  any  of 
the  maintenance  criteria  set  forth  above 
unless  such  failure  is  determined  by  the 
Exchange  not  to  be  significant  and  the 
Commission  concurs  in  that 
determination  or  unless  the  continued 
listing  of  options  on  the  Index  has  been 
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approved  by  the  Commission  pursuant 
to  Section  19(b)(2)  of  the  Act. 

d.  Expiration  and  Settlement.  The 
proposed  options  on  the  Index  will  be 
European  style  (i.e..  exert:ises  permitted 
at  expiration  only),  and  cash  settled. 
Standard  option  trading  hours  (9  30  a.m. 
to  4.10  p.m.  New  York  time)  will  apply 
The  options  on  The  Index  will  expire  on 
the  Saturday  followinK  the  third  Friday 
of  the  expiration  mnntli  ("Kxpiration 
Friday").  The  last  tra<ling  day  in  an 
expiring  option  series  will  nomially  be 
the  second  to  last  business  day 
preceding  the  Saturday  following  the 
third  Friday  of  the  yxpiratiuii  month 
(normally  a  Thursday)  Trading  in 
expiring  options  will  cease  at  the  close 
of  trading  on  the  last  trading  day. 

The  Exchange  plans  to  list  options 
series  with  expirations  in  the  three  near- 
term  c:alendar  months  and  in  the  two 
additional  calendar  months  in  the 
February  cycle.  In  addition,  longer  term 
option  series  having  up  to  thirty-six 
months  to  expiration  may  be  traded.  In 
lieu  of  such  long-term  options  on  a  full 
value  Index  level,  the  Exchange  may 
instead  list  long-term,  reduced  value  put 
and  call  options  based  on  one-tenth  (1/ 
10th)  the  Index's  full  value.  In  either 
event,  the  interval  between  expiration 
months  for  either  a  full  value  or  reduced 
value  long-term  option  will  not  be  less 
than  six  months.  The  trading  of  any  long 
term  options  would  b«i  8ubje<:t  to  the 
same  rules  which  govern  the  trading  of 
all  the  Exchange's  index  options, 
including  sales  practice  rules,  margin 
requirements  and  floor  trading 
prfx»dures  and  all  options  will  have 
European  style  exercise.  Position  limits 
on  reduced  value  long  terra  Index 
options  will  be  equivalent  to  the 
position  limits  for  regular  (full  value) 
index  options  and  would  b«)  aggregated 
with  surii  options  (for  example,  if  the 
position  limit  forihe  full  value  options 
is  9,000  contracts  on  the  same  side  of 
the  market,  then  the  position  limit  for 
the  reduced  value  options  will  be 
90.000  contracts  on  the  same  side  of  the 
market). 

The  exercise  settlement  value  for  all 
of  the  Index's  expiring  options  will  be 
calculated  based  upon  the  primary 
exchange  regular  way  opening  sale 
prices  for  the  component  stocks.  In  the 
case  of  securities  traded  through  the 
NASDAQ  system,  the  first  reported 
regular  way  sale  price  will  be  used.  If 
any  component  stock  does  not  open  for 
trading  on  its  primary  market  on  the  last 
trading  day  before  expiration,  then  the 
prior  day's  last  sale  price  will  be  used 
in  the  calculation. 

e.  Excbange^  Rules  Applicable  to  Stock 
Index  Options.  Amex  Rules  900C; 
through  980C  will  apply  to  the  trading 


of  option  contracts  based  on  the  Index. 
These  Rules  cover  issues  such  as 
survBillaiK  e,  exercise  prices,  and 
position  limits.  Surveillance  procedures 
currently  used  to  monitor  trading  in 
ea<;h  of  the  Exchange's  other  index 
options  will  also  \)e  used  to  monitor 
trading  in  ufVions  on  the  Index.  The 
Index  is  deemed  to  be  a  Stock  Index 
Option  under  Rule  90lC(a)  and  a  Stock 
Index  Industry  Group  under  Rule 
900C(b)(l)   With  respe«;t  to  Rule 
903C(b).  the  Exchange  proposes  to  list 
near-the-money  option  series  on  the 
Index  at  2Vi  point  strike  (exercise)  price 
intervals  when  the  value  of  the  Index  is 
below  200  points.  In  addition,  the 
Exchange  expe<;ts  that  the  review 
required  by  Rule  904C(c)  will  result  in 
a  position  liniH  nf  m  inh)  <  onlracis  with 
respect  to  optujus  un  itns  Index. 

2.  Basis 

The  proposed  rule  change  is 
consistent  with  .Se<:tion  6(b)  of  the  A(i 
in  general  and  furthers  the  obje<,iives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acis  and  pradices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 

B  Self -Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self  Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  re<;eived  with  respect  to  the  proposed 
rule  change. 

Ill    I)at»'  of  Kffpi  tivpufs-s  of  the 
Prt)pos»»<l  Kujp  (hdngp  anil  I  imin^  for 
Cofnini?».Hi(in  ,\«:tion 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  pro<:eedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Se<:retary.  Se<:urities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respecrf  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspet.lion  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fif^h  Street,  N.W.. 
Washington.  D.C.  20549  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex  All  submissions 
should  refer  to  the  File  No   SR-Amex- 
96-35  and  should  be  submitted  by 
November  14,  1996. 

Fur  the  (ximmission  by  the  DivWonof 
Market  Ksgulatiun.  pursuant  to  dslagalBd 
Buthority. 

Mafi;ar«4  H.  McFarland, 
Deputy  Setretan, 
IFR  Doc.  96-27301  Filed  10-23-96;  8:45  am) 

8M.UNC  COOC  HIO-OI-M 


[Release  No.  34-37841;  File  No.  SR-NSCC- 
96-16) 

Self- Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Chtange  Relating  to  the 
Funid/Serv  Service 

OctoberlS,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act  ").'  notice  is  hereby  given  that  on 
August  15.  1996,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Se<:urities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
On  September  10.  1996.  and  on 
September  30,  1996,  NSCC  filed 
amendments  to  the  proposed  rule 
change.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 


'15U.S.C78»(b)(l)(198«) 

'Lanors  from  Anihony  tl.  Davidson,  Asaociats 
CouhmI.  NSCC.  to  Christine  Sibille.  Special 
CouiuaI.  Division  of  Market  RsguUlion, 
Commission  (September  6,  1996  and  September  27. 
1996). 
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proposed  rule  change  from  interested 
persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  permit 
a  member  to  initiate  a  request  to  transfer 
retirement  assets  within  an  individual 
retirement  account  ("IRA  ")  to  another 
mutual  fund  through  NSCC's  Fundy 
Serv  3 

n.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.* 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  NSCC's  Rule  52 
Part  A  to  enable  members,  including 
mutual  funds  that  are  only  members  of 
Fund/Serv.  to  transfer  between  each 
other  the  value  of  mutual  fund  shares 
held  in  IRAs  on  an  automated  basis.  The 
proposed  rule  change  is  in  response  to 
a  request  by  the  Investment  Company 
Institute  that  NSCC  develop  a 
centralized  automated  system  to 
facilitate  transfers  of  the  value  of  mutual 
fund  charges  m  IRAs  '  The  proposed 
rule  change  will  ser\e  the  industry  goals 
of  reducing  the  current  manually 
intensive  process  of  telephonic  and 
paper  communications  as  well  as 
promoting  standardization  and  timely 
processing  of  transfers. 

Section  21  will  be  added  to  Part  A  of 
Rule  52  to  set  forth  the  following 
process  of  transfer  initiation, 
acknowledgment,  rejection, 
confirmation,  reconfirmation, 
cancellation,  and  settlement.  The 
member  to  whom  the  value  of  IRA 


'  Fund/Serv.  which  i*  par,  of  NSCC's  Mutual 
Fund  Services,  a  an  NSCC  service  that  permits 
NSCC  members  to  process  and  to  settle  on  an 
automated  basis  mutual  fund  purchase  and 
redemption  orders  and  to  transmit  registration 
instrutuons- 

■  The  Commission  ha.;  modified  the  text  of  the 
summaries  prepared  by  NSCC. 

'Currently  the  mutual  fund  industry  relies  on 
telephonic  ana  paper  communications  to  prtx»ss 
these  transfers. 


mutual  funds  shares  is  to  be  transferred 
("Receiving  Fund  Member")  will 
initiate  a  transfer  by  submitting  a 
transfer  request  to  NSCC  indicating  the 
member  from  whom  the  value  of  IRA 
mutual  fund  shares  is  to  be  transferred 
("Debvering  Fund  Member")  The 
transfer  request  should  contain  the 
CUSIP  number,  the  customer  Tax  l.D 
number,  the  customer  account  number, 
the  customer  account  registration,  and 
the  plan  type  [e.g.,  IK\,  IR.^  rollover,  or 
Simplified  Employee  Pension  IRA)  as 
established  at  the  Receiving  Fund 
Member. 

Upon  receipt  of  the  information  from 
NSCC,  the  Delivering  Fund  Member  wtU 
compare  the  information  contained  in 
the  transfer  request  to  its  records  and 
will  either  acknowledge  or  reject  the 
transfer  request  by  submitting  either  an 
acknowledgment  or  rejection  to  NSCC. 
An  acknowledgment  should  contain  the 
customer  account  information  as  the 
information  appears  to  the  Delivering 
Fund  Member,  The  acknowledgement 
should  also  contain  the  customers 
current  dollar  and  share  balance  at  the 
time  of  the  acknowledgement  A 
rejection  should  indicate  the  reason(s) 
[e.g.,  stop  code  on  account,  invalid  plan 
type,  or  invalid  percentage  rate)  thai  the 
Debvering  Fund  Member  is  rejecting  the 
transfer  request.  The  Delivering  Fund 
Member  wall  have  up  to  two  days  from 
the  submission  of  a  transfer  request  to 
acknowledge  or  reject  the  transfer 
request.  A  transfer  request  that  is  not 
responded  to  within  two  days  by  a 
Delivering  Fund  Member  will  be  deleted 
from  FundyServ. 

In  order  for  a  transfer  to  be  scheduled 
for  settlement,  the  Delivering  Fund 
Member  will  need  to  submit  a 
confirmation  to  NSCC.  Such 
confirmation  will  provide  information 
on  the  price  at  which  the  position  is 
liquidated  as  of  two  days  after 
acknowledgment.  The  Delivering  Fund 
Member  will  need  to  submit  the 
confirmation  no  earlier  than  two  days 
and  no  later  than  sixty  days  after  the 
submission  of  an  acknowledgment.  A 
transfer  request  that  is  not  confirmed  by 
a  Delivering  Fund  Member  within  sixty 
days  from  (he  submission  of  an 
acknowledgment  wall  be  deleted  from 
Fund/Serv.  If  a  Dehvenng  Fund 
Member  wants  to  change  any 
information  contained  in  the 
confirmation  it  will  be  permitted  to 
submit  a  reconfirmation  A  Delivering 
Fund  Member  must  submit  a 
reconfirmation  prior  to  11  a.m,  on  the 
day  of  settlement. 

A  Receiving  Funa  Member  may 
cancel  a  transfer  request  by  submitting 
an  exit  instruction  to  NSCC  prior  tn  1 1 
a.m.  on  the  day  of  settlement.  A  transfer 


request  that  has  been  confirmed  or 

reconfirmed  and  not  exited  will  settle 
on  the  next  settlement  cycle  after  such 
confirmation  or  reconfirmation  *  On  the 
settlement  date.  NSCC  will  debit  the 
Dehvenng  Fund  Member  s  account  and 
credit  the  Receiving  Fund  Member's 
account  for  the  dollai  value  of  the 
liquidated  mutual  fund  shares. 

Members  may  also  need  to  make 
adiustments  after  the  transfer  to  account 
for  Items  such  as  dividend  and 
commission  payments  The  proposed 
rule  change  will  modif\  Section  9  of 
Part  A  of  Rule  52  to  enable  a  member 
to  make  adiustments  wnth  another 
member  in  the  same  fashion  as  with 
other  Fund/Serv  orders.  The  proposed 
rule  change  also  will  make  technical 
modifications  in  order  to  reference  this 
new  capability  in  Section  1  of  Part  A  of 
Rule  52  and  will  move  certain  general 
provisions  to  the  end  of  Part  A  of  Rule 
52.7 

NSCC  will  (diarge  members  the  same 
fee  for  these  transfer  requests  as  it 
charges  for  other  Fund  Sen  orders. 
Accordingly,  the  proposed  rule  change 
will  modify  Addendum  A  of  NSCC's 
rules  to  reflect  a  fee  of  $.35  per  side  per 
transfer  request. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  1 7  A  of  the  Act ' 
in  that  it  will  facihtate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and,  in  general, 
protect  investors  and  the  pubhc  interest. 

fB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 
NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
sohcited  or  received  NSCC  will  notify 


*For  example,  the  Receiving  Fund  Msmtier  could 
sulxnit  a  transfer  request  on  Day  1.  The  Delivering 
Fund  Member  could  also  acknowledge  the  transfer 
request  on  Day  1.  The  Delivering  Fund  Member 
could  confirm  the  value  of  the  transfer  on  Dey  3. 
Assuming  the  transfer  is  confirmed  on  Day  j.  then 
the  transfer  could  settle  on  Day  4. 

^  Section  22.  regarding  members'  legal  rights  and 
obligations  arising  out  of  Fund/Serv  transactions, 
will  be  renumbered  Section  46.  Section  13, 
requiring  both  NSCC  and  its  members  to  repor 
certain  data,  and  Section  14,  giving  discretionary 
power  to  NSCC  to  prohibit  orders,  will  be 
renumbered  Sections  47  and  48,  respectively. 
Section  18.  regaraing  NSCC's  right  to  delete 
uncompleted  Fund/Serv  items,  will  ba  renumbered 
Section  49. 

•15U.S.C7Bq-l  (1988). 
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the  Commission  of  any  written 
comments  received  by  NSCC. 

III  Dale  of  Kflw  liveneM  of  th»' 
I'ropoJMHi  Rule  <:hrfngp  and  1  iiniiiR  tor 
(  OIIIIII1S.SIOII  Ai.tioii 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  Solicitation  of  Commits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW  . 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  the  file  number  SR-NSGC-96- 
16  and  should  be  submitted  by 
November  14.  1994. 

For  the  Cx)mmi8sioii  by  the  DivLsioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary 
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SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  tor  Public 
Comments  and  Recommendations 

ACTtON:  Notice  and  request  for 
comments. 


SUMMARr:  In  ,i<  i  iirdanc*  with  thf 
Paperwork  Kedudion  Art  of  lt|9'>.  this 
notice  announi  »■•;  the  Small  Business 
Administratuni  s    ii'tMitmns  to  request 
approval  on  a  new.  iiini  <'r  >  nmMillv 
approved  infonnatioii  <  mitM  tioii 
DATES:  Comments  should  be  submitted 
on  'ir  [)»'fiir''  Htn  t'liitwr  2^    1*^96 
FOfl  FURTHER  INFORidATKDN  COMTACT: 
Curtis  B.  Rich.  Management  Analyst, 
Small  Business  Adinmisfrntinn.  409  3rd 
Street.  S.W..  Suite  5000.  Washington, 
DC.  20416.  Phone  Number:  202-205- 
fi62Q 

SUPPLEMENTARY  INFORMATION: 

TitJe:  "Stn  ondary  Participation 
Guaranty  ami  ( :»'rtirir.atinn  Agreement." 

Type  of  H''(]uf'.t  Kxtension  of 
Currently  Appn)ved  Collections 

Form  Nns    1086.  1085.  1502 

Description  of  Respondent:  SBA 
Participating  l.«nders. 

Annual  Hesponses  8.300. 

Annual  Biirdrn  31.125 

Comments  Svnd  all  comments 
regarding  this  information  collection  to 
lames  Hammersley.  Direcior,  Set;ondary 
Market  Activities,  Office  of  Financial 
A.ssistance.  Small  Business 
Administration.  409  3rd  Street.  S  W., 
Suite  8300  Washington.  DC  20416. 
Phone  No.:  202-205-7505. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
fundinii  1(1  the  ,)><oncy.  accuracy  of 


burde 


-ue.  in  addition  to  ways  to 


mininiiLt'  ilus  estimate,  and  ways  to 
enhance  the  quality. 

Title:  "SCa)  Annual  Update  as 
prescribed  in  the  Small  Business  Act". 

Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Form  No.:  SBA  Form  1450 

Description  of  Respondents:  8(a) 
Program  Participants. 

Annual  Responses:  5,000. 

Annual  Burden:  13,000. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Sheryl  Swed.  Assistant  Administrator. 
Office  of  Certification  and  Eligibility, 
Small  Business  Administration.  409  3d 
Street.  S.W..  Suite  8000  Washington. 
D.C.  20416.  Phone  No.  202-205-6416 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Title:  "Counselor's  Case  Report". 

Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Form  No.:  SBA  Form  641  A. 

Description  of  Respondents:  SB!  and 
Score  Counselors. 


Annuo/  Responses:  900.000. 

Annual  Hunl^-n  «0,00{i 

Cotnnwnt.^  Send  all  conuneiits 
regarding  this  information  collection  to 
lohii  Bebris.  Direi.lcjr.  Business 
Kdui  ation  &  Kesoiin  e  Management, 
Office  of  business  Initiatives,  Small 
Business  Administration,  409  3d  Street, 
S.W  .  Suite  6100  Washington.  D.C. 
20416.  Phone  No.  202-203-7424. 

Send  comments  regarding  whether 
this  information  collection  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency.  act;uracy  of 
iiiirden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Title:  "Survey  of  High  Technology 
Firms". 

Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Form  No.    SBA  Form  1967. 

Description  of  Respondents:  Small 
Businesses. 

Annual  Responses:  1. 

Annual  Burden:  500. 

Comments:  Send  all  comments 
regarding  this  information  (  oilei  tion  to 
Bruce  D.  Phillips.  Director.  (Jffii  e  of 
Economic  Research.  Small  Business 
Adniimstrntiiin  4nM  \d  Street,  S.W., 
Suite  :'H(i(i  VVastnuglon.  D.C.  20416. 
Phone  No.  202-205-6530. 

Send  comments  regarding  whether 
this  information  colle<;tion  is  necessary 
for  the  proper  perfomiance  of  the 
function  of  the  agency,  acxuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality 

Title:  "Contract  Progress  Report  of 
Certificate  of  Competency". 

Type  of  Request:  Extension  of 
Currently  Approved  Collections. 

Description  of  Respondents:  Small 
Business  Contractors. 

Form  No.:  104A. 

Annual  Responses:  8,400. 

Annual  Burden:  4.200. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Lou  Emma  [ones.  Special  Assistant. 
Office  of  (kivernment  Contracting. 
Small  Business  Administration.  409  3rd 
Street.  S.W..  Suite  8800  Washington, 
D.C.  20416.  Phone  No.:  202-205-6460. 

Send  comments  regarding  whether 
this  information  collettion  is  ne(;essary 
for  the  proper  performance  of  the 
function  of  the  agency,  arx:uracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality. 

Title:  "Personal  Financial  Statement." 

Type  of  Request  F.xtension  of 
Currently  Approved  Colle<:tions. 

Description  of  Respondents:  Small 
Business  Loan  Applicants. 
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Fonn  No.   SBA  Form  413. 

Annual  Responses  132,712. 

Annual  Burden:  199.068 

Comments  Send  comments  regarding 
this  information  collection  to  Michael  J. 
Dowd,  Director,  Office  of  Loan 
Programs.  Small  Business 
Administration.  409  31rd  Street.  S.W., 
Suite  8300  Washington,  DC.  20416. 
Phone  No.:  202-20.5-6570 

Send  comments  regarding  whether 
this  information  collection  is  necessar\' 
for  the  proper  performcince  of  the 
function  of  the  agency,  accuracy  of 
burden  estimate,  in  addition  to  ways  to 
minimize  this  estimate,  and  ways  to 
enhance  the  quality, 
lacqueline  V^liite. 

Chief,  Administrative  Information  Branch. 
IFR  Doc   96-27206  Filed  10-23-96,  8  45  am) 
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DEPARTMENT  OF  STATE 
[Public  NoOce  No.  2457] 

United  States  International 
Telecommunications  Advisory 
Committee,  Radlocommunlcation 
Sector,  Study  Group  4 — Fixed  Satellite 
Service;  Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC). 
Radiocommunication  Sector  Study 
Croup  4 — Fixed  Satellite  Ser\'ice  will 
ine«?t  on  14  November  1996  at  1  30  PM 
to  3:30  PM.  in  Room  825  at  the  Federal 
Communications  Commission,  2000  M 
Street.  N.W.,  Washington,  DC  20554. 

Study  Group  4  studies  and  develops 
recommendations  concerning  technical 
and  operating  characteristics  of  systems 
and  networks  for  the  fixed-satellite 
service  and  inter-sateilite  links  in  the 
fixed-satellite  ser\'ice,  including 
associated  tracking,  telemetry  and 
telecommand  functions.  Some  of  the 
working  parties  associated  with  this 
study  group  deal  wath  efficient  orbit/ 
spectrum  utihzalion:  systems, 
performance,  availability  and 
maintenance;  and  sharing  between  fixed 
satellite  service  and  fixed  service. 

The  agenda  of  this  meeting  follows: 

1  Review  of  Working  Party  Activities 

2  Identification  and  Discussion  of 
Reconnmendations  and  Questions  to  be 
forwarded  to  SG— 4  for  approval  in  lanuarv 
1997 

3  Identification  and  Discussion  of 
Recommendations  and  Questions  to  be 
submitted  for  Approval  by  Correspondence. 

4  Report  on  the  Activities  of  the  U.S.  ITU- 
R  Ad  Hoc  Group  on  Rapporteurs 

5.  Review  of  relevant  World 
Radiocommunication  Conference  1997  (WRC 
'97)  Preparatory  Activities 


6.  Identification  of  the  Delegation  to  the 
SG-4  Meeting  in  lanuary. 

7.  Other  Business 

Members  of  the  C»eneral  Public  may 
attend  these  meetings  and  loin  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman  of  this  Study  Group.  R. 
A,  Hedinger 

Dated  October  17,  1996. 
Warren  G.  Richards, 

Chairman.  U.S  U AC  for  ITU- 
Radiocommunication  Sector. 
IFR  Doc   96-27298  Filed  10-23-96;  8:45  am) 
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[Public  Notice  No.  2454} 

Shipping  Coordinating  Committee 
Sut>committee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies  Working  Group 
on  Flag  State  Implementation;  Notice 
of  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10:00  A..M  on  Friday. 
December  6,  1996.  in  Room  2415.  at 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  SW.  Washington,  DC 
20593-0001.  The  purpose  of  the 
meeting  is  to  finalize  preparations  for 
the  Flag  State  Implementation  (FSI) 
Subcommittee  on  Safet\  of  Life  at  Sea 
(SOLAS)  and  associated  bodies  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  lanuary 
13-17.  1997.  at  the  LMO  Headquarters  in 
London.  Ai  this  meeting,  the  I'.S 
position  on  documents  submitted  for 
consideration  at  the  fifth  session  of  the 
FSI  Subcommittee  will  be  discussed. 

Among  other  things,  the  items  of 
particular  interest  are 

1.  Responsibilities  of  Governments 
and  measures  to  encourage  flag  State 
compliance 

2.  Review  of  the  interim  guidelines  for 
flag  States  (resolution  A  740(18)  on 
Guidelines  to  assist  flag  States). 

3.  Guidelines  for  unscheduled 
inspections  on  Ro-Ro  passenger  ships. 

4.  Work  relating  to  txie  Human 
Element 

5.  Issuance  of  certificates  to  non-part  v 
ships. 

6.  Voyage  date  recorders. 

7.  Reporting  requirements  in  IMO 
instruments. 

8.  Casualty  statistics  and 
investigations. 

9.  Port  State  control. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  capacity  of  the  room 
Interested  persons  may  seek  information 
by  writing:  CDR  R  FitJrpatrick.  U.S. 
Coast  Guard  Headquarters  (G-MOC-2). 
2100  Second  Street,  SW,  Room  1116. 
Washington.  DC  20593-0001  or  by 
calling:  (202)  267-1464. 


Dated  October  10,  1996, 
Russell  A.  LaMutfia, 

Chairman,  Shipping  CoordinaUng  Committee. 
[FR  Doc.  96-27296  Filed  10-23-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No  PE-96-60] 

Petitions  tor  Exemption:  Summary  o« 
Petitions  Received:  Dispositions  oi 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions;  correction. 

SUMMARY:  This  action  corrects  the 
comment  due  date  in  a  notice  of 
petitions  for  exemption  received  and 
dispositions  of  prior  petitions  issued, 
published  on  October  17,  1996,  61  FR 
54251   The  comment  close  date  should 
read  October  22, 1996,  instead  of 
October  18,  1996. 

DATES:  Comments  on  petitions  received 
must  identif)'  the  p>elition  docket 
number  involved  and  must  be  received 
on  or  before  October  22,  1996. 

ADDRESSES:  Send  comments  on  any 
fjetition  in  triphcate  to:  Federal 
Aviation  Adininistration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-200),  800  Independence  Avenue, 
SW    Washington   DC  20591 

FOfl  FURTHER  INFORMATION  CONTACT:  Fred 
Havnes  (202)  267-3939  or  Marisa 
Mullen  1202)  267-9681  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20691. 

Issued  in  Washington,  DC,  on  October  21. 

1996 

Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 
iFR  Doc   96-27315  Filed  10-21-96;  2:19  pm) 
NLUNO  CODE  4«1»-13-M 


Aviation  Rulemaliing  Advisory 
Committee;  Meeting 

AGENCY:  Federal  Aviation 
Administxfition  (FAA).  EXDT. 
ACTTON:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  ad\Tse  the  pubhc  of  a  meeting  of  the 

Federal  .Aviation  Administration 
Aviation  Rulemaking  .advisory 
Committee  to  discuss  general  aviation 
operations  issues. 
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DATES:  The  meeting  will  be  held  on 
.\(iv.'mt..T  12.  1996.  at  1:00  p.m. 
ADDRESSES:  Yh«  meeting  will  be  held  at 
General  Aviation  Manufacturers 
A8so<:)ation.  1400  K  Street  NW..  Suite 
108.  WashiuKton  DC  2000S 
FOR  FURTHER  INFORMATION  COffTACT: 
LuuiK  C  Cusiiiumu,  AssislanI  hxetutive 
Director  for  General  Aviation 
Operations,  Flight  Standards  Service 
(AFS-800).  800  Independence  Avenutt. 
SW..  Washington,  DC  20591.  Telephone; 
r2n2l  2R~  H4-.-.'    FAX   f^nz)  267-5094. 
SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  Is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to 
discuss  general  aviation  operations 
issues.  This  meeting  will  be  held  on 
November  12,  1996,  at  1:00  p.m.,  at 
General  Aviation  Manufacturers 
Asso<;iatiun,  1400  K  Street.  Suite  108, 
Washington  DC  20005.  The  agenda  for 
this  meeting  will  include  replacement  of 
the  ARAC  Assistant  Chair  for  General 
Aviation  Operations  and  status  reports 
from  the  Part  103  (Ultralight  Vehicles) 
Working  Group  and  the  Alternate 
Weather  Minimums  Working  Group 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  preaent  oral 
Itatanents  at  the  mtwting  or  may 
preaont  written  statements  to  the 
committee  at  any  time.  In  addition,  sign 
and  oral  interpretation  can  be  made 
available  at  the  meeting,  as  well  as  an 
assistive  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  p^^rsoii  Iisl»'<l  under  the 
heading  FOR  FURTHER  INFORMATION 
COffrACT. 

Issued  in  Washington.  DC  on  October  21. 
t<»96. 


I  Diiis  C. 

Assistant  Executive  Dinctor  for  General 
Aviation  Opurations  lasuea.  Aviation 
Rulemaliing  Advisory  Committee 

IFR  IXk    96-27316  Filed  10-23-96;  8:45  ami 
SILUNG  COOC  4*1»-13-M 

[SpecW  CommWee  15«Wo»1rtng  Group  4] 

RTCA.  Inc  ,  Minimum  Operational 
Performance  Standards  for  Airtxirne 
Navigation  Equipment  Using  Glot>al 
Positioning  System  (GPS);  Precision 
Approacfi  and  Landing  (CAT  ll/lll), 
Meeting 

Pursuant  to  se<.-tion  10(a)(2)  of  the 
Federal  Advisory  Committee  At:t  (Pub. 
L.  92-463.  5  U.S.C,  Appendix  2).  notice 
is  hereby  given  for  a  Special  Committee 


(SC)  159/Working  Group  (WG)  4 
meeting  to  be  held  November  12-15. 
1996,  starting  at  9:00  am   on  November 
12  and  concluding  by  noon  on 
November  15.  The  meeting  will  be  held 
at  Interstate  Electronics  Corporation, 
Anaheim.  CA.  Mr  Cnrlos  Cardon.  the 
host  for  the  meeting,  may  be  reached  at 
(714)  758-2784 (phone) or (714)  758- 
4080  (fax) 
The  agenda  will  be  as  follows: 
(1)  Chairman's  Intn)durt<jr\  Remarks 
and  Introduc-tion  of  .XttHiuit'fs  (J 
Review/Approval  of  Minutes  of 
Previous  Meeting;  (3)  Draft  FAA  LAAS 
Architecture;  (4)  Discussion  of  lAAS 
Requirements;  (5)  Revi«v^  of  Chapter  1 
of  LAAS  MASPS;  (6)  Update  of  LAAS 
Monitoring  in  Context  with  Linear 
Model;  (7)  Review  of  MASPS  Schedule 
and  Schedule  for  Providing  Comments 
to  the  FAA  on  LAAS;  (8)  Date,  Location, 
and  Agenda  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Mr  Keith 
McDonald,  Chair  of  WG  4.  at  (703)  578- 
0700;  Dr.  George  Ligler.  Cochair  of  WG 
4A.  at  (301)  983-4388;  or  Mr  Harold 
Moses,  RTCA  Program  Director,  at  (202) 
833-9339 (phone) or (202)  833-9434 
(fax).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  on  October  21. 
1996. 

]»nk»  L.  Pvtars, 
Designated  Officiat. 
[FR  Doc.  96-27317  Filed  10-23-96:  8:45  ami 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Atlantic  and  Cape  May  Counties,  NJ 

AGENCY:  f-.'.l.T  11  Highway 
Admiiustratiun  iKHWA).  DOT. 
ACTtON:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Atlantic  and  Cape  May  Counties, 
N*»w  Iptshv 

FOR  further  information  COffTACT: 
Melene  Cook.  Uivi.siun  Hndgo  Lngineer. 
Federal  Highway  Administration,  840 
Bear  Tavern  Road,  Suite  310.  West 
Tmntnii,  NI  ORfiL'8 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in      •■  ,>>    iiion  with  the  New 
Jersey  Dep<iriiiit)i,;  of  Tran.sportation 


will  prepare  an  env  iroiinuMital  impact 
statement  (EIS)  on  a  proposal  to 
improve  State  Highway  Route  52  in 
Atlantic  and  C^pe  May  Counties.  New 
lersey  The  proposed  improvements 
would  involve  the  improvement  of  the 
Causeway  tietween  Ocean  City  an<i 
Somers  Point  city  for  a  distance  of  about 
3.8  Kilometers  (2.1  Miles)  including 
replacement  of  four  bridges  (two  fixed 
and  two  movable)  over  the  waterway. 
This  may  also  result  in  the  relocation  of 
the  Intercoastal  Waterway 

Improvements  to  thi.s  highway  are 
considered  necessary  to  provide  a  safer 
roadway  linking  the  two  cities. 
Alternatives  under  consideration 
include  (1)  No-Build;  (2)  replacing  the 
bridges  in  kind  on  same  aiiy^nment;  (3) 
Repladng  the  bridges  with  one  fiigh 
level  fixed  bridge  with  lb. 28  meters  (60 
feet)  vertical  under -<:learance  on  an 
offset  alignment:  (4)  Rnjilai  ement  on  the 
same  alignnienl  witfi  higher  level 
movable  brid^t-s.  (5)  i.unstruction  of 
higji  levfil  fixed  bridges  at  the  current 
location  of  the  movable  bridges. 
Incorporated  into  aiui  studied  with 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  des<:ribmg  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  l.cxal 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  publit: 
meetings  will  be  held  during  the 
development  of  this  document.  Public 
notice  will  be  given  of  tfie  time  and 
place  of  the  meetings  and  hearing  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  t;omment  prior  to 
public  hearing.  A  formal  scoping 
meeting  will  be  (.onducted  before  the 
end  of  1996. 

To  ensure  that  the  full  range  of  i.ssues 
related  to  this  proposed  action  are 
addressed  and  all  signifii  anl  issues 
ide-iitified.  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Cximments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
dire<7te<i  to  the  FHWA  at  the  address 
provided  above 

((^talof(  of  Federal  [>inii>stic  Assistance 
Program  Number  20.205.  Hij^hway  Research, 
Planning  and  Construction  The  regulations 
implementing  Executive  Order  12372 
regarding  inter-govemmenlal  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on  October  15,  1996. 
Robin  Schroeder. 

Pm^mm  Operations  Team  Leader  FHWA — 

Nfi*  Iprsev  Division.  Trenton 

IFKCKk    96-27297  Filed  10-23-96;  8:45  am) 
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Federal  Railroad  Administration 

Petition  for  a  Waiver  of  Compliance 

In  accordance  with  Title  49  Code  of 

Federal  Regulations  (CFR)  §t)211  9and 
211  41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
complianc-e  with  certain  requirements  of 
the  Federal  railroad  safety  regulations. 
The  individual  petition  is  described 
below,  including  the  party  seeking 
relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 
arguments  in  favor  of  relief. 

Transcisco  Rail  Services  Company 
(Transcisco),  FRA  Waiver  Petition 
Docket  No.  RSEQ-96-1 

Transcisco  seeks  a  waiver  of 
compliance  from  that  part  of  49  CFR 
Part  240.105  Criteria  for  selection  of 
designated  super\'isors  of  locomotive 
engineers,  specifically,  paragraph  (b)(4). 
Transcisco  operates  over  4  miles  of 
main  track  and  an  industrial  yard 
within  the  city  limits  of  Miles  City, 
Montana.  The  grade  is  essentially  level 
and  trains  operate  at  a  restricted  speed 
not  exceeding  10  mph.  The  railroad 
traverses  six  public  crossings  at  grade 
four  which  have  active  warning  devices. 

Transcisco  operates  one  SW7 
locomotive  and  has  a  GE  25  ton 
locomotive  as  a  backup.  Transcisco 
usually  operates  1  shift  per  day  and 
interchanges  with  the  BNSF  on  a 
transfer  track  owned  by  Transf:isco 
within  Miles  City  limits.  Tran.scisco 
employs  two  locomotive  engineers  and 
intends  to  certify  both  according  to  their 
program  after  the  first  becomes  a 
Designated  Supervisor  of  Locomotive 
Engineers  contingent  upon  the  granting 
of  this  wavier  request. 

Interested  parties  are  invited  to 
partici[)ate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  PTIA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  dot:ket  number  (e.g..  Waiver 
Petition  Docket  No.  RSEQ-96-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building.  400  Seventh  Street.  S.W., 
Washington,  DC,  20590. 
Communications  re<;eived  within  30 


days  of  the  date  of  this  notice  will  be 
considered  by  F"RA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m. -5  p.m.j  at  P'R.^  s 
temporary  docket  room  located  at  1120 
Vermont  Avenue.  N.W..  Room  7051. 
Washington,  D.C.  20005. 

Issued  in  Washington,  D.Q  on  October  15 
1996 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[FR  Doc  96-27261  Filed  10-23-96;  8:45  ami 
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Notice  of  Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  Title  49  CFR  Part 
236 

Pursuant  to  Title  49  CFR  Part  235  and 

49  U.S.C.  App.  26.  the  following 
railroads  have  petitioned  the  Federal 
Railroad  Administration  (FRAj  seeking 
approval  for  the  discontinuance  or 
modification  of  the  signal  system  or 
relief  from  the  requirements  of  Title  49 
CFR  Part  236  as  detailed  below. 

Block  Signal  Application  (BS-AP}-No. 
3405 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  P.  M.  Abaray,  C.;hief 
Engineer-Signals/Quality.  1416  Dodge 
Street,  Room  1000.  Omaha.  Nebraska 
68179-0001 

The  Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control  signal 
system,  on  the  two  main  tracks,  at 
Stockton,  California,  milepost  91.8,  on 
the  Canyon  Subdivision,  consisting  of 
the  discontinuance  and  removal  of 
controlled  signals  "L"  and  "R". 

The  reason  given  for  the  proposed 
changes  is  that  train  operations  in  the 
area  no  longer  require  signals  at  this 
location. 

BS-AP-No.  3408 

Applicant  R.  J  Gorman  Railroad 
Company.  Mr.  ).D.  Boles.  Supervisor 
of  Signals,  P.O.  Box  337,  Guthrie, 
Kentucky  42234 

The  R.J.  Gorman  Railroad  Company 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
North  and  South  absolute  signals,  on  the 
single  main  track,  governing  movements 
over  the  Cumberland  River  Bridge, 
milepost  178,0,  near  Clarksville, 
Tennessee,  Memphis  Line,  Clarksville 


Subdivision,  associated  with  the 
installation  of  mast  mounted  stop  signs. 

The  reason  gi\eri  for  the  proposed 
changes  is  that  the  signal  appliances  are 
in  very  poor,  nonmaintainable,  and 
broken  condition  due  to  extensive 
vandalism  end  age  of  the  devices,  and 
the  amount  of  business  performed  on 
this  area  of  trackage  does  not  warrant 
the  extensive  repairs  to  maintain  the 
absolute  signals 

BS^AP-No.  3409 

App/icon/.- Northern  Vermont  Railway 
Company.  Mr  Robert  T  Schmidt, 
President  and  CEO.  Northern  Main 
Jundion  Park.  RR2  Box  45.  BangCH', 
Maine  04401-9602 
The  Northern  Vermont  Railway 
Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  the  train  signal  system,  on  the  single 
mam  track,  between  Newport,  Vermont, 
milepost  18  and  Wells  River,  Vermont, 
milepost  63.7,  on  the  Lyndonville 
Subdivision;  and  between  milepost  58.3 
and  milepost  55.3,  near  Newport, 
Vermont,  on  the  Newport  Subdivision, 
a  total  distance  of  approximately  65 
miles. 

The  reasons  given  for  the  proposed 
changes  are  that  freight  train  service  has 
altered  the  operations  in  the  application 
area,  there  have  been  no  train  meets  for 
several  years  on  the  Lyndonville 
Subdivision,  and  the  maintenance  and 
repair  of  the  signal  system  is  very 
expensive. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shell  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 
FRA,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  he  set 
for  public  hearing. 

Issued  in  Washington,  D.C  on  October  16, 
1996. 

Phil  Olekszyk, 

Deputy  Associate  Administratoi  for  Safety 
Compliance  and  Program  Implementation. 
IFR  l>x    96-27260  Filed  10-23-96;  8:45  am) 
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ReseHfi  h    ino  Special  Programs 

Administr<i!ii)n 

Pnvaciy  Act  o!  1974    Detetion  ol 
System  of  Records  Notice 

AQENCY:  Research  and  Special  Prognuns 

Administration,  U.S.  Department  of 

Transportation. 

ACTION:  Notice  to  delete  Privacy  Act 

system  of  records. 

SUMMARY:  Tho  Department  of 

1  mu-sportation  is  deleting  the  following 

system  from  its  inventory  of  Privacy  Act 

svstHtus  of  records  notices 

EFFECTIVE  DATE:  O* :tob«r  24.  1Q96. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Crystal  M.  Hush,  Privacy  (Jooniinator, 
VS.  Department  of  Transportation, 
Washington.  DC  20500.  Telephone: 

(20:''i  Mvr.    r'  ■ 

SUPPLEMENT  ART  INf  OHMAUOW:  In 

accordance  with  the  Privacy  Act  of 
1974.  the  Department  of  Transjwrtation 
conducted  a  review  of  its  Priva<:y  Act 
systems  of  records  and  determined  the 
following  records  are  no  longer  being 
maintained  by  the  Department. 


System  No. 

System  name 

OOin-SC  716 

Technology  Sharing 
MaMngUat. 

Deled:  October  16.  1996. 
Crystal  M.  Bush, 

Privacy  Act  Coordinator 

[FR  Dbc  96-27270  Filed  10-23-96:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

int»Mn,)i  ^.•■^►'mi»'  Service 

ProtH>s*Hi  Collecfton;  Comment 
Rt^|Uf?st  For  Form  <5'S  i  4 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiirv.  a.s  part  of  its  continuing  effort 
to  rt'diK f  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  infonnation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
9514.  Supervisor  Assessment — SES 
Candidate  Development  Program. 


DATES:  Written  comments  should  be 
nx  xivod  on  or  before  December  23,  1996 
u  1  red  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
!(.  i.arri^  k  K  Shear,  Internal  Revenue 
Service,  room  5571,  1 11 1  Constitution 
Avenue  NW    WAshitiKtoii.  IX:  20224, 
FOft  FUITTHER  INFORMATION  CONTACT: 

Requests  for  addiiiunal  infonnation  or 
cx>pie8  of  the  information  cxillection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Infernal  Revenue 
Service,  room  5.S69,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION' 

I illv  Supervisor  Ass.' .s;:,.!)i  -  SES 
Candidate  Developmtu  ■  I'r.viam. 

OMB  Number  1545-1369 

Form  Number  Form  9514. 

Abstract  Form  9514  will  be  used  to 
collect  information  from  applicJints  for 
the  Senior  Executive  Service  Candidate 
Development  Program  The  form 
provides  additional  information  to  be 
iiiied  by  exe(njtive  panels  to  rate  and 
rank  applicants  against  the  criteria  for 
selection  into  the  program 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  flevjew  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  and  Federal  Government. 

Estimated  Number  of  Respondents: 
300 

Estimated  Time  Per  Respondent:  5 
hours. 

Estima*ed  Total  Annual  Burden 
Hours:  1.500 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  colleclion 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  conHdential, 
as  required  by  26  U.S.C.  6103, 

Request  for  (kimments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  OMB 
approval.  All  comments  will  becomes 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collm.lion  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 


of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
infonnation  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  October  18,  1996 
Garrick  R.  Shear, 
IRS  Reports  Clearvnce  Officer. 
IFR  Doc.  96-27342  Filed  10-23-96;  8:45  am) 
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[Ft- 189-84) 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

TDMsurv. 

ACTION:  Notice  and  request  for 

comments. 

summary:  1  >!'  lw.[..irtni.'nt  of  the 
TfBdSurv.  a.s  pa.l  >>!  its  <  iifitiiiiiini;  effort 
to  reduce  pap)erwork  hhi  r>-.i  ,  ;  ,lent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuini^  information 
collections,  as  rH<)iiir«<)  by  the 
Paperwork  Redm  tmii  :\(  t  of  1995, 
Public  Law  1(H~  u  144  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  cfninucnts  concerning  an 
existing  fin.ii  nv:  i  .iiion.  FI- 189-84  (TD 
8517),  Debt  Instninmnts  With  Original 
Issue  Discount.  Imputed  Interest  on 
Deferred  Payment  Sales  or  Exchanges  of 
Property  (§§1.1272-3.  1.1273-2(h), 
1,1274-  3(d),  1.1274-5(b),  1.1274A-l(c), 
and  1.1275-3(b)). 

DATES:  Written  comments  should  be 
received  on  or  before  December  23,  1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
AveniiH  NW.,  Washington.  DC  20224, 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage. 
(202)  622-3945.  Internal  Revenue 
Service,  room  5569,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Vi.'i'e  LA;t)t  Instruiueiils  Uilh  Original 
Issue  Discount;  Imputed  Interest  on 
Deferred  Payment  Sales  or  Exchanges  of 
Property. 

OMB  Number  1545-1353, 
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Regulation  Project  Number:  FI-189- 
84  (Final) 

Abstract  These  regulations  provide 
definitions,  reporting  ret^uirt^ments, 
elections,  and  general  rules  rtlating  to 
the  tax  treatment  of  debt  in.struments 
with  original  issue  discount  and  the 
imputation  of,  and  ac  counting  for. 
interest  on  certain  sales  or  exchanges  of 
property. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Rt'vjt-w   Extension  of  OMB 
approval. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  farms,  and  state,  local  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
525,000. 

Estimated  Time  Per  Respondent:  21 
minutes 

Estimated  Tata!  Annual  Burden 
Hours   18.5,500 

The  following  paragraph  apphes  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displavs  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  {.oUection 
of  information  must  be  retained  as  long 
as  their  contents  may  be<,onie  material 
in  the  administration  of  any  internal 
revenue  law  Q^nerallv,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

(.omnient.s  sulimitted  in  response  to 
this  notice  will  lie  suninuirized  and/or 
included  in  the  request  for  OMH 
approval.  All  comments  will  become  a 
matter  of  public  record  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agen(,v,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  at cumc  V  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
te<:hnologv;  and  (e)  estimates  of  capital 
or  starl-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

.\pproved:  October  18,  1996 
(iarrick  R.  Shear, 

!flS  Be  ports  Clearance  Officer. 

|FK  Doc.  96-27343  Filed  10-23-96;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs, 

ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 

to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Aci  of  IQQ.S 
(Public  Law  104-1,3:  44  U.S.C 
3,S0f>{c)(2)tA)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  the 
burden  including  the  use  of  automated 
(  ollection  techniques  or  the  use  of  other 
forms  of  information  technology,  as  well 
as  other  relevant  aspects  of  the 
information  collec:tion. 

DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  cullec:tion  of  information  should  be 
received  on  or  before  December  23. 
1996. 

ADDRESSES:  Direct  all  written  comments 
to  Veterans  Benefits  Administration 
(20S52),  Department  of  Veterans  .■\ffairs, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  All  written  comments  will 
become  a  matter  of  public  record  and 
will  be  summarized  in  the  VB.^  request 
for  Office  of  Management  and  Budget 
(OMB)  approval   In  this  dcx;ument  VBA 
is  so'iciting  (  omments  concerning  the 
following  information  collection: 

OMB  Control  Number:  2900-0021. 

Titles  and  Form  Numbers:  Notice  of 
Default.  VA  Form  26-6850;  Notice  of 
Default  and  Intention  to  Foreclose,  VA 
Form  26-6850a;  and  Notice  of  Intention 
to  Foreclose.  VA  Form  26-6851. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  Uses.  When  the  VA  receives 
either  VA  Form  26-6850,  26-6850a,  or 
26-68.'51,  the  loan  service  representative 
will  review  the  form  and  assign  a  rating 
as  to  the  timeliness/completeness  of  the 
holders  report.  A  complete  and  timely 
report  is  necessarv  to  facilitate  the  VA's 
determination  as  to  the  need  for  and 
extent  of  supplemental  servicing  in 
individual  c^ses.  The  loan  status  is  then 
coded  into  LCS  (Liquidation  and  Claims 
System).  LCS  is  a  centralized  automated 
data  processing  system  for  the 
operational  control  of  default  reporting, 


loan  servicing,  liquidations  and  claims 
on  outstanding  Gl  loans 

Current  Actions  Holders  of 
guaranteed  loans  are  required  to  notify 
the  \A  within  45  days  of  a  loan  default 
by  reason  of  nonpayment  of  any 
installment  for  a  period  of  60  days  from 
the  date  of  the  first  uncured  default. 
This  notice  is  required  by  Title  38, 
U.S.C.  3732(a)(l},  and  Title  38,  CFR 
36.4315.  Holders  are  also  required  to 
notify  the  VA  of  their  intention  to 
foreclose.  This  notice  is  required  by 
Title  38.  U.S.C.  3732(a)(2).  and  Title  38, 
CFR  36.4317.  After  delivery  of  such 
notice  to  the  VA,  30  days  must  pass 
before  the  holder  can  begin  court 
proceedings  or  give  notice  of  sale  under 
power  of  sale  or  otherwise  take  steps  to 
terminate  the  debtor's  rights  in  the 
security. 

Many  times,  defaults  are  determined 
insoluble  by  holders  at  the  time  the 
notice  of  default  is  to  be  filed  with  the 
VA.  In  such  cases,  holders  are  requested 
to  file  VA  Form  26-68508  which  will 
provide  both  notice  of  default  and  intent 
to  foreclose  together  on  one  form. 

VA  Form  26-6850a  requires  that 
servicing  efforts  be  fully  explained  so 
that  the  VA  can  determine  whether 
supplemental  servicing  could  develop 
further  information  which  might  justify 
the  extension  of  forbearance  to  the 
veteran-borrower  as  opposed  to 
foreclosure.  The  information  provided  is 
then  used  to  coordinate  the  actions  of 
the  VA  and  the  holder  to  ensure  that  all 
legal  requirements  regarding  foreclosure 
and  claim  payment  are  met 

Estimated  Total  Annual  Burden: 
66,166  hours. 

a   VA  Form  26-6850—20,166  hours. 

b.  VA  Form  26-6850a — 26,000  hours. 

c  VA  Form  26-6851—20,000  hours. 

Estimated  Total  Average  Burden  Per 
Respondent:  14  minutes. 

a.  VA  Form  26-6850—10  minutes. 

b.  VA  Form  26-6850a— 20  minutes. 

c.  VA  Form  26-6851—15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Number  of 

Respondents:  279.000. 

a.  VA  Form  26-6850—121,000 
respondents. 

b.  VA  Form  26-6850a— 78.000 
respondents. 

c.  VA  Form  26.6851—80,000 
respondents 

FOR  FliRTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Nancy  Kessinger,  Veterans  Benefits 
Administration  (20S52),  810  Vermont 
Avenue,  NW,  Washington.  DC  20420, 
telephone  (202)  273-7079  or  FAX  (202) 
275-4884. 


-)f>lH»i 
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F«v  .fir,..  tiMii  .if  the  Secretary. 
1  >«iiiiilil  1    \eiUon. 

Director.  Information  Management  Senrice. 
(FR  Dcx:  *)(>-?7;j4;>  Filed  10-23-96;  8:45  amj 
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Agency  Information  Collection 
Activities,  Proposed  Collection; 
Comment  Request 

AGENCY:  Voterans  BeneRls 
AiJiiiimstration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  As  part  of  its  continuing  effort 
tu  ruduce  paperwork  and  respondent 
burden,  the  Veterans  BeneHts 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  thi.s 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  uu:ludln^  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  ivell  as  other  relevant 
Kpects  of  the  information  collection. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  mformation  should  be 
received  on  or  before  De<:ember  23. 

ADDRESSES:  Direct  all  written  comments 
to  Veterans  Benefits  Administration 
(20M30).  [department  of  Veterans 
Affairs.  810  Vermont  Avenue.  NW.. 
Washington.  DC  20420.  All  written 
comments  will  become  a  matter  of 
public  record  and  will  be  summarized 
in  the  VBA  request  for  ofru:e  of 
Management  and  Budget  (UMB) 
approval.  In  this  document  VBA  is 
soliciting  comments  concerning  the 
following  infonnation  collection: 

OMB  Control  Number:  29OO-0321. 

Titles  and  Form  Numbers 
Appointment  of  Veterans  Service 
Organization  as  Claimant's 
Representative.  VA  Fonn  21-22. 

Type  of  Review  Revision  of  a 
currently  approved  colle<:tion. 

Need  ana  Uses:  The  form  is  used  by 
VA  benePiciaries  to  appoint  any  one  of 
a  number  of  recognized  service 
organi/.ations  to  represent  them  in  the 
prosecution  uf  their  VA  claims  The 
information  is  used  to  determine  who 
has  a(x:ess  to  the  beneficiary's  claim  file 
In  addition,  it  determines  who  has  the 
nght  to  rwieive  copies  of 
correspondence  from  the  VA  to  the 
benePiciary. 


:.,'Tr'..'     \.  (/,<;, s     Tllle  38.  U.S.C. 

5vKiJit))t-:)   pruvKiHs  that  the  VA  may 
recognize  repr  tsentattves  of  service 
organizations  tfi  assist  U^nefiriaries  in 
the  prosecution  i>!  V  .\    iuins.  but  that 
no  individual  shal!  '•*■  r»(    'vjiiziuj  tinl»«s 
such  individual  ha.s  tiit><!  i  pnwer  of 
attorney,  executed  in  n  m.MiritT 
prescribed  by  the  VA. 

Estimated  Total  Annual  Burden: 
27.083  hours. 

Estimated  Total  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Number  of 

FOR  FURTHER  INfORMATION  COMTACT: 

Kl■ljii'•^!'>   !':r    ulill!,' ^!  ..l!    I  ! ,  li  ifll  l.ltiOn  OT 
Cn;.;,-',     ,'  ".:>■  h<r\\\   si. (.;].,:   t»-  <!irBCted  tO 
I>'p.!rti:i-li!     ■!    vltT.IMs  .\l!;i;r-.,  Attn: 

Nancy  Kessinger.  Vfifnuis  ii.Miitits 
Administration  (2()M.i())   Hlo  V.rmont 
Avenue,  NW.  Washington,  IX;  20420, 
telephone  (202)  273-7079  or  FAX  (202) 
275-4884. 

Dated;  October  11,  1996. 
By  direction  of  the  Secretary. 
Oonaid  L.  Neilaan. 

Director,  Infumiation  Management  Service 
(FR  Doc  96-27243  Filed  10-23-96;  8:45  ami 
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Agency  Information  Collecflon 
Activities   Proposed  Collection; 
Comment  Request 

AGENCY:  \  ult.jfiiii.s  H.Miffits 
Administration,  U»'j  .i;';t  ."iit  of  Veterans 
.Affairs. 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13;  44  U.S.C.  3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
tec:hnoIogy,  as  well  as  other  relevant 
aspects  of  the  information  colle<:tion. 
DATES:  Written  comments  and 
ret;oinmendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  D6<:ember  23. 
tQ9fi 

ADDRESSES:  Direct  all  written  comments 
to  Veterans  Benefits  Administration 
(20S520),  Department  of  Veterans 
Affairs.  81C  Vermont  Avenue.  NW. 


WashiiiKlor.,  IH    20420    .Ml  wnttun 
i;i)iiim»Miis  will  b*M  onu'  n  mnfter  ol 
public  rw  ord  and  will  bt>  siuniiian''Hd 
in  the  VB.A  n-quest  for  ( )fri(  h  of 
Manrtj^HiiiHiit  and  Budget  (OMB) 
approvfil    In  this  ciocnriuMit  \'hA  is 
soliciliii),;  1  (iinments  i  onci'rning  the 
f<)llowiri>4  infonnation  collection: 

OMB  Control  \„nihT  2900-0156. 

TitJes  and  Fonn  .\unihHrs  Notice  of 
Change  in  Student  Status.  VA  Konns 
22-1999b  and  22-1 999b- 1 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Need  and  fses/The  iiifoniiatimi 
collected  on  the  forms  is  used  by  the  VA 
to  determine  if  a  claimant's  educational 
benefits  are  to  be  increased,  decreased, 
or  terminated   Without  this  information, 
the  VA  might  underpay  or  overpay 
benefits. 

Current  Actions:  The  VA  is  authorized 
to  pay  educational  benefits  to  veterans 
and  other  eligible  persons  pursuing 
approved  program  of  education  under 
Chapters  30.  32.  and  35.  Title  38,  U.S.C, 
Chapter  1606,  Title  10.  U.S.C.  and 
Sections  901  and  903  of  Public  Law  9&- 
342.  Benefits  are  not  payable  when 
pursuit  of  the  proi^ram  is  interrupted  or 
terminated,  nr  is  not  m  .ii  cordance  with 
the  regularh  fstdtiiishtMi  policies  and 
regulations  ol  the  s<  hool   The  st:hool  is 
required  to  report  w  ithout  delay  to  the 
VA,  in  the  form  pr»'S(  ritn'd  hv  the  VA, 
an  interruption  nr  icriiunation,  or  a 
finding  of  uns.ii  istni  tMr\  attendance, 
progress,  or  (.oiidui.t,  VA  Forms  22— 
1999b  and  22-1999b-l  serve  as  this 
report  to  VA  of  such  changes  in 
enrollment  status. 

Estimated  Total  Annual  Burden: 
73.563  hours. 

Estimated  Total  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Number  of 

Rfspondent'^   "481 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs.  Attn: 
Nancy  Kessinger,  Veterans  Benefits 
Administration  (20S52).  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
telephone  (202)  273-7079  or  FAX  (202) 
275-4884. 

I>ated  October  11. 1996 
By  direction  of  the  Secretary. 
Donald  L.  Neikon, 

Director.  Information  Management  Service. 
|FR  Doc  9«>-27244  Filed  10-23-96;  8.45  am) 
BSAJNO  COM   «3X>  0 1  ^ 
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AgerKy  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Vetereins 
Affairs 
ACTION:  Notice. 

summary:  As  part  of  its  continuing  effort 
to  redui:e  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Redudion  Act  of  1995  (Pub. 
I,    104-13;  44  U  S.C   3506(c)(2)(A)). 
Comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  the  burden  including  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology,  as  well  as  other  relevant 
aspects  of  the  information  collection. 

DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  colle<;tion  of  information  should  be 
received  on  or  before  I>scember  23. 
1996 

ADDRESSES:  Uireci  all  written  comments 
to  Veterans  Benefits  Administration 
(20S521.  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW.  Washington, 
DC  20420.  All  written  comments  will 
become  a  matter  of  public  record  and 
will  be  summarized  in  the  VBA  request 
for  OfTu^  of  Management  and  Budget 
(OMB!  approval   In  this  document  VBA 
IS  soliciting  comments  concerning  the 
following  information  collection: 

OMB  Contml  Number  2900-0133 

Titles  and  Form  Numbers 
Applic:ation  for  Amounts  on  Deposit  for 
Deceased  Veteran.  VA  P'omi  21-6898. 

Tvp*:"  of  Review  txtension  of  a 
currently  approved  collection 

Need  and  L'ses:  The  form  is  used  to 
gather  the  luxies.sarv  information  to 
determine  the  individual(s)  who  may  be 
entitled  to  accrued  loenefits  of  de<  eased 
beneficiaries  Without  this  information, 
the  VA  could  not  determine  the  proper 
individual(s)  to  receive  any  accrued 
benefits. 

Current  Actions:  Title  38,  U.S.C. 
5502(d),  provides  for  the  payment  of 
accrued  amounts  on  deposit  in  the 


personal  funds  of  p>atients  accounts  for 
deceased  veterans 

Estimated  Total  Annual  Burden   175 
hours. 

Estimated  Total  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Number  of 
Respondents:  700. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  .^ffai^s,  .^ttn; 
Nancy  Kessinger,  Veterans  Benefits 
Administration  (20S52),  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
telephone  (202)  273-7079  or  FAX  {2021 
275-4884. 

Dated:  C3ctober  11.  1996 

By  direction  of  the  Secretan,' 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
IFR  Doc.  96-27245  Filed  10-23-96;  8:45  am) 
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Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs: 
ACTION:  Notice. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  the  Veterans  Benefits 
Administration  (VBA)  invites  the 
general  public  and  other  Federal 
agencies  to  comment  on  this 
information  collection.  This  request  for 
comment  is  being  made  pursuant  to  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13;  44  U  S  C 
:^506((::)(2)(A)).  Comments  should 
address  the  accuracy  of  the  burden 
estimates  and  wavs  to  minimize  the 
burden  including  the  use  of  automated 
collection  techniques  or  the  use  of  other 
forms  of  infonnation  technology,  as  well 
as  other  relevant  aspeds  of  the 
information  collection 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
re(.:eived  on  or  befort  December  23. 
1996 

ADDRESSES:  Direct  all  written  comments 
to  Veterans  Benefits  .^dmnustration 


(20S52).  Department  of  Veterans  Affairs, 
810  Vermont  ,^ venue   NV\    Washington 
IX"-  20420   Ail  wntten  comments  will 
become  a  matter  of  public  rec^ord  and 
will  be  summanzfd  m  the  V'B.*.  request 
for  Office  of  Management  and  Buaget 
(OMB)  approval.  In  this  document  VBA 
is  soliciting  comments  concerning  the 
following  information  collection. 

OMB  Control  Number:  2900-0523. 

Titles  and  Fomt  Numbers  Loan 
Analvsis.  VA  Form  26-6393 

Type  of  Review  Extension  of  a 
currentiv  approved  collection. 

Need  and  Uses:  The  form  is 
completed  b\  representatives  of  lending 
institution  to  determine  the  veteran- 
borrower  s  ability  to  qualify  for  a  VA 
guaranteed  loan.  The  information  is 
used  by  the  VA  as  evidence  of  the 
lender's  adherence  to  VA  credit 
standards. 

Current  Actions:  The  form  is  currently 
used  by  representatives  of  lending 
institutions  and  VA  employees  to 
determine  the  ability  of  a  veteran- 
appli(  ant  to  qualify  for  any  type  VA- 
guaranteed  loan  authorized  by  Title  38. 
U.S.C.  3710(a).  Lenders  complete  and 
submit  the  form  to  provide  evidence 
that  the  lender's  decision  to  submit  a 
pnor  approval  loan  application  or  close 
a  loan  on  ttie  automatic  basis  based 
upon  appropriate  application  of  the  VA 
credit  standards. 

Estimated  Total  Annual  Burden: 
120,000  hours 

Estimated  Total  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Number  of 
Respondents:  240,000 

FOR  FURTHER  INFORMATION  CONTACT: 

inquests  for  additional  mformation  or 
copies  of  the  form  should  be  directed  to 
Department  of  Veterans  Affairs,  Attn: 
Nancy  Kessinger,  Veterans  Benefits 
Administration  (20S52),  810  Vermont 
.'Avenue,  NW  Washington,  DC  2O420. 
telephone  (202)  273-7079  or  FAX  (202) 
275-4884. 

Dated:  October  11,  1996. 

Bv  direction  o*  the  Secretary. 
Donald  I    Neil»on, 

Director.  Information  Management  Service. 
IFR  Dor  96-^2-246  Filed  10-23-96;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  edHorial  corrections  of  i^f,  <  .     , 

DuWished  Presidential.  Rule  P'  >(«>,.>.:  >'  ;.. 
1  « :  '.  ' .  ,•    ).,,,.'•...'!■     ■•>•,.■    .  '-fi  til  I",  ,1 

Re^stef   Ac|»'  "  .  , '  -iiared  con-ectKxis  are 

-.--i*vi  i~    ..-  .«■   )<)<.:  umertt'-,  t-'  ir'CT  in 
"  •■   n  ■'   i  ■  .r--   Kicument    .r.-,.  ^  .■  . 
elsewhere  in  the 


DEPARTMENT  OF  AGRICULTURE 
Foot!  ancJ  Consumer  Service 
;CFR  Parts  271    272    and  273 


';Vfn*»n'lf"ei't  N'-.    J  .'51 


RiN  v:,i^>.H4    A  S 


Food  St, imp  Program    Certificatior^ 
P'ovisu'ins  o'  the  Mickey  Lelaria 
Childhood  Mufiger  Reiie!  Act 

Correction 

In  rule  document  96-26072, 
beginning  on  page  54270,  in  the  issue  of 
Thursday.  October  17,  1996,  make  the 
following  correction: 

On  page  54279,  in  the  first  column,  at 
the  end  of  the  Rrst  full  paragraph,  "June 
10  1097"  should  read  "March  1,  1997". 

ii.     N  .   JOOC  1506-01-0 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services,  Proposed 

Pnonties 

( .ormtion 

In  notice -document  96-25944 
beginning  on  page  53032  in  the  issue  of 
Wednesday,  October  9,  1996,  make  the 
followinR  correction: 

On,  '32,  in  the  first  column,  in 

the  DATES  XX  tion,  in  the  fourth  line 
insert  "November  8,  1996"  after  the 
semicolon 

MLLMQ  CODE  lM6-S;-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  208 
T)ocke!No    PR-2<>5e-F  Oy 
«!N  i"K)2  AF32 

Otfice  of  the  Assistant  Secretary  for 

Housmg-Ffrderai  Housing 
Commissioner   Home  Equity 
Conversion  Mortgage  Insurance 
Demonstration,  Additional 

Streamiininq 

Correction 

In  rule  doctiment  96-23717  beginning 
on  page  49030  in  the  issue  of  Tuesday, 


September  17.  19',H)  :;..iKt'  ;nu  foUowing 

('orrw'tions 

§206  45     [Corrected] 

1.  (  >:.  ;>  .^t'  4M(i  t  <    i;.  !h.'  'hui! 
colunia,  i:;  <iini':u!iitiir\   iiistrui  ' ,- )•:   14. 
in  the  firs?  n;:.'     t^2l»r^4"     sri'n.ii;  :r,id 
■■«.  2')r,  45." 

z  On  thf  same  p*g0.  in  the  same 
column  '!  1  s>i  tion  heading  should 
read  "t)2(J6,45  Fligibie  prt)pertit's." 


UNITED  STATES  INFORMATION 
AGENCY 

Exchanges  and  Training  Program  With 
Russia.  Ukraine,  and  Uzbekistan 

Correction 

In  notice  di"  .inx-n:   ir>  .;•     ~f 
appearing  on  :  i^;'     4^*  l  in  the  issue  of 
Thursday,  OttoDi'r  i ',  ijyb.  make  the 
following  correction: 

On  page  54261     :   'h>  -,<■(  ond  column, 
in  the  ninth  line  hum  ti.e  bottom. 
"twenty-five"  should  read  "twenty". 

BH..JNU  ::nof   -soic'  c 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Diseas**  Control  and 
Prt^vention 

42  CFR  Part  72 

RIN  '3905   AE70 

Additional  Rt^quirefnent"?  for  Facilittes 
Transferring  or  Receiving  Select 
Agents 

AGENCY:  Centers  for  Disease  Control  and 
Prevention.  HHS. 
action:  Final  rule. 

summary:  On  June  10,  1096.  (he  Cmtara 

for  Disease  and  Prevention  (COC),  the 
Department  of  Health  and  Human 
Servii.Hs  (HHS),  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to 
implement  Section  511  of  Public  Law 
104-132.  "The  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996." 
which  requires  the  Secretary  of  HHS  to 
regulate  the  transfer  of  select  agents. 
CDC  requested  comments  on  the  NPRM 
and  provided  30  days  for  individuals  to 
submit  their  written  comments.  CDC 
considered  the  comments  received  and 
is  issuing  this  final  regulation  in  light  of 
those  comments.  Current  regulations 
specify  requirements  for  the  packaging, 
labeling,  and  transport  of  seled  agents 
shipped  in  interstate  commerce.  This 
Tinal  rule  places  additional  shipping 
and  handling  requirements  on  facilities 
that  transfer  or  receive  select  agents 
listed  in  the  rule  that  are  capable  of 
causing  substantial  harm  to  human 
health 

EFFECTIVE  DATES:  April  15,  1997, 
liu.urporutiuii  by  reference  of  certain 
publications  listed  in  the  final  rule  is 
approvetl  by  the  Ihrector  of  the  Federal 
Register  as  of  April  15.  1997.  All 
transfers  of  select  agents  must  comply 
with  the  complete  documentation  and 
registration  requirements  contained  in 
this  final  rule  on  or  after  April  15.  1997. 
CDC  has  already  begun  efforts  to  inform 
and  educate  affected  parties  about  the 
registration  and  transfer  process  for 
select  agents.  Within  the  next  60  days. 
CDC  anticipates  providing  additional 
detailed  information  to  interested 
parties  in  order  to  initiate  the 
regi.stratinn  prm:tiss 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 

lonathan  Y.  Richmond,  Director,  Office 
of  Health  and  Safety,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road,  Mailstop  F05,  Atlanta,  GA  30333: 

tnlophone(404)  R39  241? 

SUPPLEMENTARY  INFORMATtON:  This  rule 
finalizes  the  rule  entitled  "Additional 
Requirements  for  Facilities  Transferring 


or  Re<:eiving  Select  Infectious  Agents." 
which  was  published  in  the  Federal 
Register  on  June  10.  1996  (61  FR  29327). 
It  has  been  retitled.  'Additional 
Requirements  for  Facilities  Transferring 
or  Receiving  Sele<.-1  Agents  " 

Section  511  of  Public  Law  104-132. 
enacted  on  April  24.  1996.  .stipulated 
that  HHS  issue  a  proposed  rvgulation 
within  60  days  and  a  final  regulation 
within  120  days.  The  NPRM  was 
published  on  June  10  (13  days  earlier 
than  required)  and  provided  30  days  for 
public  review  and  comment.  The 
sub|et:t  matter,  and  subsequent 
comments  responding  to  the  NPRM. 
raised  highly-complex  issues  that 
demanded  careful  consideration  and 
significant  discussion  with  numerous 
other  involved  Federal  agencies.  Thus, 
the  publication  of  this  final  rxile 
extended  beyond  120  days 

HACKCJROUND  ON  THK  NOTICE  OF 

I'KOPOSniRtl  FMAKINC.  AM) 

si  M.MAK^   llh  RKSl-ONSfc-S  n)  PI  BUt 

Ct)MMtXT 

Notice  of  PropoMd  Knlainaking 

In  recent  years,  the  threat  uf 
illegitinwte  use  of  infectious  agents  has 
attracted  increasing  interest  from  the 
perspective  of  public  health,  in  view  of 
concern  that  certain  select  agents  could 
have  serious  adverse  consequences  for 
human  health  and  safety.  "The 
Antiterronsm  and  Effective  Death 
Penalty  Act  of  1996."  enacted  on  April 
24,  1996,  established  new  provisions  to 
regulate  transfer  of  hazardous  agents, 
and  required  HHS  to  issue  rules  to 
implement  these  provisions.  CDC's 
NPRM  propoaed  new  regulations  to 
meet  the  requirements  of  this  statute 

The  NPRM  was  based  on  the  key 
principles  of  ensuring  protection  of 
public  safety,  without  encumbering 
legitimate  scientific  and  medical 
resean:h.  The  NPRM  also  was  designed 
to  minimize  the  need  for  an  additional, 
expansive  federal  regulatory 
implementation  structure. 

Specifically,  the  proposed  rule  was 
designed  to: 

•  E.stablish  a  system  of  safeguards  to 
be  followed  when  specific  agents  are 
transported: 

•  Collect  and  provide  information 
concerning  the  location  where  certain 
potentially-hazardous  agents  are 
transferred; 

•  Track  the  acquisition  and  transfer  of 
these  specific  agents;  and 

•  Establish  a  process  for  alerting 
appropriate  authorities  if  an 
unauthorized  attempt  is  made  to  acquire 
these  agents. 

The  proposed  rule  included  the 
following  fundamental  components:  (1) 


A  comprehensive  list  of  select  agents; 
(2)  a  registration  of  facilities  transferring 
these  agents:  (3)  transfer  requirements; 
(4)  verification  prot;edures  including 
audit,  quality  control,  and 
accountability  mechanisms;  (5)  agent 
disposal  requirements;  and  (6)  research 
and  clinical  exemptions 

Public  Comment  and  Department's 
Response 

During  the  30-day  comment  period 
that  ended  on  July  10,  1996.  CDC 
received  sixty  seven  written  responses. 
Most  of  these  contained  multiple 
comments,  some  as  many  as  10  or  more, 
with  the  total  number  of  comments 
exceeding  two  hundred.  Most  comments 
were  favorable  regarding  the  proposed 
rule,  hi  general,  these  comments 
focused  on  specific  sections  of  the 
regulation,  requested  clarification  of  the 
wording  and  intended  meaning  of 
certain  provisions,  or  suggested 
additions  or  deletions  to  th»'  proposed 
list  of  select  agents.  A  small  niiinberof 
the  commentprs  expressetl  concern  that 
the  proposed  regulation  would  not 
protect  against  terrorism,  would  slow  or 
discourage  certain  areas  of  research, 
and/or  would  add  unnecessary 
additional  administrative  costs  and 
paperwork  burdens  The  preamble 
se*.iions  below  suniniarize  the  NPRM 
and  the  comments  received,  and 
pniviri*'  (TICs  responses  to  comments. 

Select  .\f;ents  List 

The  NPRM  included  a  proposed  list  of 
select  agents  to  be  subject  to  the  rule. 
CDC  specifically  solicited  comments 
regarding  those  agents  to  be  added  to  or 
deleted  from  the  proposed  list  We 
received  a  large  number  of  responses  to 
this  request.  The  list  of  agents  subject  to 
the  final  rule  is  at  Appendix  A. 

Agents  deleted  from  the  Ust  are 
Chikungunya  virus.  Japanese 
encephalitis  virus.  Chlamydia  psittaci, 
and  Histoplasntn  rnpsulatuin  (including 
var  duboisii]   InfB<;tioiis  agents  added  to 
the  final  list  are  Equine  morbillivirus, 
and  Coccidioides  immitis  Kyasanur 
forest  disease  virus  is  no  longer 
specifit:ally  listed  but  is  included  under 
the  broader  category  of  Tick-borne 
encephalitis  complex  viruses. 

Other  changes  to  the  list  included: 
The  term  "Hantaviruses"  was  changed 
to  "Viruses  causing  hantavirus 
pulmonary  syndrome".  "Tick  borne 
encephalitis  viruses"  was  changed  to 
"Tick  borne  encephalitis  complex 
viruses";  "Encephalitis  viruses 
(Venezuelan.  Western.  Eastern)"  was 
changed  to  "Eastern  equine  encephalitis 
vims"  and  "Venezuelan  equine 
encephalitis  virus".  "Ebola  virus"  was 
changed  to  "Ebola  viruses",  and  "Flexal 
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virus"  was  added  to  the  parenthetical 
list  of  "South  American  haemorrhagic 
fever  viruses. 

A  large  number  of  responses 
pertained  to  the  proposed  list  of  .select 
toxins  These  comrniMiters 
recommended  additions,  deletions,  or 
exemptions  based  on  medical  uses. 
Based  on  our  review  of  these  comments, 
the  following  toxins  or  classes  of  toxins 
were  deleted  from  the  final  list: 
Cnrynebactehuni  diphtheriae  toxin, 
cyanginosins,  Shigella  dysentenae 
neurotoxin,  tetanus  toxin,  trichothecene 
my<  otoxins.  and  verrucologen.  The 
following  toxins  were  added:  aflatoxins. 
conotoxins.  diacetoxyscirpenol,  and  T- 
2  toxin. 

In  the  NPRM.  Section  72.6(a)(6) 
specified  that  toxins  be  handled  in 
accordance  with  Department  of  Defense 
regulations  found  at  32  CFR  627.17  and 
in  The  Biological  Defense  Safety 
F^ro^ram,  Technical  Safety  Requirements 
(DA  Pamphlet  <H5-69).  One  commenter 
corret.tiy  pointed  out  that  the  proper 
reference  for  handling  toxins  is  29  CFR 
1910.1450.  "Otxupational  Exposure  to 
Hazardous  Chemicals  in  Laboratories." 
This  final  rule  is  not  intended  to 
preempt,  pursuant  to  Set;tion  4(b)(1)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  any  other  rules  designed  to 
protect  employees  from  these  agents. 

The  final  rule  exempts  vaccine  strains 
of  viruses,  and  specifies  exemptions  for 
listed  agents  based  on  coverage  under 
other  federal  regulations.  Exemptions 
are  listed  in  .Appendix  A 

We  received  several  comments 
regarding  some  of  the  terminology  used 
in  the  NPRM.  including  pathogenicity, 
virulence,  and  less  pathogenic,  One 
commenter  preferred  the  term  virulence 
to  pathogenicity.  CDC  views  virulence 
and  pathogenicity,  which  both  mean  the 
ability  of  an  organism  to  cause  disease, 
as  synonymous  terms  Similarly. 
avirulent  and  nonpathogenic  are 
synonymous 

Several  comments  questioned  the  use 
of  the  term  "select  infectious  agent"  to 
describe  all  agents  subject  to  the  rule, 
pointing  out  that  toxins  are  not 
infectious.  In  response  to  these 
comments,  CDC"  has  changed  "select 
infe<:tious  agent"  to  "select  agent"  and 
revised  the  definition  to  mean  "a 
microorganism  (virus,  bacterium, 
fungus,  rickettsial  or  toxin  listed  in 
Appendix  A  of  this  part"  The  term 
"seled  agent"  in  the  final  rule  includes 
only  those  selec-t  agents  listed  in 
Appendix  A. 

()ne  commenter  wanted  to  know  if 
tissue  samples  that  only  contain  small 
amounts  of  the  agent  or  that  may  only 
be  suspected  of  containing  a  pathogen 
would  be  c;overed  bv  the  final  rule.  All 


materials  that  are  known  or  reasonably 

suspected  of  containing  a  selef:t  agent, 
including  tissue  samples,  unless 
exempted  as  a  human  or  veterinary 
clinical  specimen,  are  subject  to  this 
regulation 

Registration  of  Facilities  Transferring 
Select  Agents 

The  NPRM  proposed  that  commercial 

suppliers  of  select  agents,  as  well  as 
government  agencies,  universities, 
research  in.stitutions.  individuals,  and 
private  companies  that  transfer  or  obtain 
these  agents,  or  that  wish  to  work  with 
these  agents,  must  register  with  the 
Secretary  of  HHS  or  with  an 
organization  authorized  by  the 
Secretary.  The  proposed  registration 
process  required  that  a  responsible 
facility  official  certify  that  the  facility 
and  its  laboratory  operations  meet  the 
biosafety  level  2.  3.  and/or  4 
requirements  for  working  with  agents  as 
described  in  the  Third  Edition  of  "CDC/ 
National  Institutes  of  Health  |N!H) 
Biosafety  in  Microbiological  and 
Biomedic:al  Laboratories'  (BMBL).  The 
NPRM  also  stipulated  that  inspection  of 
the  facility  seeking  registration  may  be 
required  by  the  Sei;retary.  or  an 
organization  authorized  by  the 
Secretary,  to  determine  whether  the 
applicant  facility  meets  the  appropriate 
biosafety  level  requirements.  The  NPRM 
proposed  that  facilities,  if  approved, 
would  be  issued  a  unique  registration 
number  indicating  that  the  facility  is 
registered  to  work  with  these  select 
agents  at  the  prescribed  biosafety  level. 
The  registration  number  also  would  be 
used  to  help  validate  all  requests  for 
transfer  of  these  agents. 

Incorporation  of  the  BMBL 

Some  commenters  questioned 
incorporating  the  BMBL  into  the 
regulation  because,  m  their  view,  the 
BMBL  provides  "guidelines  '  that  are 
vague,  and  lack  spet:ificity  and 
sufficient  detail  One  commenter 
recommended  that  the  BMBL  be 
augmented  or  updated  to  provide  a  clear 
objective  standard  Because  the  BMBL 
serves  as  the  only  nationally  and 
internationally  recognized  source  for 
biosafety  requirements  tor  laboratories, 
the  final  rule  retains  the  incorporation 
of  the  BMBL.  The  BMBL  provides  the 
minimum  requirements  for  BL-2.  3,  and 
4  laboratories  and  animal  facilities  and 
is  readily  applicable  to  a  facility 
registration  and  inspection  process. 

Registration  Process 

Some  commenters  suggested  CDC 
base  its  registration  procedures  on 
models  used  by  other  entities.  In 
developing  the  NPRM,  CDC  reviewed 


several  models,  including  a  Nuciear 
Regulaton,'  Commission  (NRC)  licensing 
model  for  the  use  of  radioactive 
materials;  a  certification  model  based  on 
National  Committee  for  Clinical 
Laboratory  Standardization  (NCCLS)  for 
hospital  certification  programs;  a  model 
based  on  the  use  of  an  Institutional 
Biosafety  Committee  similar  to  that 
outlined  in  the  NIH  Recombinant  DNA 
Guidelines;  the  United  States 
Department  of  Agriculture,  Animal 
Plant  and  Health  Inspection  Service 
(USDA/APHIS)  import  and  transfer 
program  for  restricted  animal  pathogens; 
the  American  Association  for 
Accreditation  of  Laboratory  Animal 
Care  (AAALAC)  Program;  and  the  CDC 
import  permit  program  for  etiologic 
agents.  CDC  found  aspects  of  these 
models  adaptable  or  partially  adaptable 
to  its  program.  CDC's  program  includes 
many  elements  of  these  models,  such  as 
on-site  inspections,  registration  (user) 
fees,  and  registration  and  transfer 
requirements. 

One  commenter  suggested  providing 
more  detail  for  the  registration  process. 
Another  suggested  basing  the 
registration  process  on  a  "self-audit" 
where  the  registering  entity  would 
provide  self-audit  forms. 

CDC  will  provide  application  forms  to 
be  completed  by  facilities  seeking 
registration.  The  application  will 
require  information  regarding  laboratory 
practices,  equipment,  and  other 
pertinent  information  Facilities  will 
submit  the  completed  application  to 
CDC  for  approval  of  registration.  A 
facility  inspection  may  or  may  not  be 
required  prior  to  registration,  depending 
on  documentation  supplied  by  the 
applicant.  If  CDC  approves  the 
registration,  a  unique  registration 
number  will  be  issued.  Those  facilities 
not  pre-inspected  will  be  inspected 
following  registration.  All  registered 
facilities  will  be  inspected  subsequently 
on  a  periodic  basis. 

Appeals 

As  proposed  in  the  NPRM. 
registrations  may  be  denied  or 
withdrawn,  subject  to  appeal.  One 
commenter  asked  whether  the  appeals 
process  described  in  the  NPRM  would 
include  a  hearing.  CDC  interprets  this  to 
mean  an  oral  hearing  since  courts  have 
construed  the  term  "hearing"  to  mean 
the  submission  of  written  information  as 
well  as  oral  testimony.  Although  not 
explicitly  stated,  the  rule  provides 
flexibility  for  a  variety  of  forums  to 
ensure  that  apfjeals  receive  due  process. 
This  would  include  an  oral  hearing  if. 
in  the  Secretary's  discretion,  such  steps 
are  necessitated  by  the  particular  facts 
presented  by  any  specific  situation. 


55192       Federal   Kei^ister       V. 


r,i 


No    20''    '  Thiirsd.iv    Of1nb«r  24.   1996  /  Rules  and  Regulations 


Transfer  Requirements 

The  NPRM  proposed  that,  prior  to 
transferring  one  of  these  select  agents, 
both  the  shipping  (transferor)  and 
r«<:eiving  (requestor)  parties  complete 
required  se<:tions  of  the  official  transfer 
form.  (EA-lOl).  The  NPRM  proposed 
that  the  EA-101  list  the  restricted  agents 
and  require  information  atwut  the 
requestor  and  transferor,  the  requesting 
and  transferring  facilities,  the 
registration  numbers  of  the  transferring 
and  receiving  facilities,  the  name  of 
restricted  agent  requested,  and  the 
proposed  use  of  the  agent.  The  NPRM 
proposed  that  the  form  must  acx;ompany 
the  request  or  punJiase  order  for 
obtaining  these  restritrted  agents,  that  a 
copy  must  be  maintained  by  both  the 
requesting  and  transferring  facility,  and 
that  a  copy  must  be  sent  to  a  designated 
central  repository  which  would  be 
available  to  federal  niic)  aLithorized  io<:al 
law  enforcsnient  auttiuntm^  nini  other 
officials  authorized  by  the  .Secretary. 
The  form  could  later  be  used  for 
(lacking  purposes  m  <\aw  of  lllegitimale 
aooeaa  to  thes«<  'igents   Falsin(.ation  of 
this  fonn  would  Iw  a  fetlenil  i  ririiiiiai 
offen.se  The  final  nile  retains  all  of 
these  provisions   In  .uiditioii.  the  final 
rule  requires  re«)tHtst()rs  to  specify  on 
form  EA-101  the  tuimt>er  of  containers 
and  amount  per  container  of  the  agent(s) 
being  shipped. 

As  discussed  in  the  NPRM  preamble, 
be< Bu.se  these  select  agents  have  the 
potential  for  causing  mass  destruction 
or  widespread  disease  in  humans.  CIX 
has  <letennined  intrutata  transfers  of 
these  .i^eiits  fmm  on*  MOgraphic  site  to 
another  also  poae  a  riafc  ofpotantial 
interstate  transmission  of  disease; 
therefore,  intrastate  transfers  of  theae 
agents  are  also  subjecTt  to  the  regulation. 

Shipping  and  Transfer  Requirements 

Several  commentara  wrare  concerned 
about  shipping  select  agents  and  about 
acceptable  carriers  and  cjirrier 
rasponsi  bill  ties.  Nothing  in  this  final 
rule  is  intended  to  preempt  other 
applicable  Federal  regulations.  Select 
agents  included  under  this  final  rule  are 
required  to  be  packaged,  labeled  and 
shippe<i  in  atxordanoe  with  all 
applicable  fe<leral  regulations.  CDC 
baliavas  tiiat  compliance  with  existing 
fedaral  regulations  on  packaging. 
lal)elinK.  and  shippmx  s«le<:1  agents,  in 
conibmation  with  the  transfer 
requimments  of  this  final  rule,  provide 
sufficient  safeguards  for  safe  and  secure 
transport 

Oher  comments  expraaaed  concern 
about  emeryeni  v  response  to  • 
transportrttinii  irn  idMnl  :nvolvinga 
>*ele«i  agent.  Any  t^^ll«^K)rtatlon 


inddant  involving  a  select  agent, 
including  a  lost  or  stolen  package,  or  a 
damaged  package,  should  be  reported  to 
dX:  through  its  24  hours,  7  days-a-week 
emeryencv  minih»»r  (1-800-232-0124) 
by  either  the  ship|.)er,  recipient,  or 
package  handler  Any  unexpected 
release  of  these  agents  may  also  be 
covered  by  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan,  found  in  40  CFR  Part 

300. 

Packages  of  select  agents  are  required 
to  be  packaged  as  infertious  substam;es, 
labeled  with  the  infectious  substance 
and  etiologic  agent  label,  and  shipped  in 
accord  with  all  federal  regulations.  Both 
the  DOT  infe<:tious  substance  label  and 
the  CDC  etiologic  agent  label  bear  CDC's 
emergency  phone  numlnirs  Also,  the 
packaging  rw<]uirements  for  these  select 
agents  require  that  the  shipper's  name 
and  phone  number  be  on  the  outer 
package,  to  lie  used  in  emergencies. 
Thus.  CDC:  would  be  able  to  call  the 
shipper  to  discuss  matters  that  relate  to 
spill  cleanup 

(kimmonters  asked  for  clanfiiuifion 
regarding  the  relationship  between  the 
proposed  regulation  and  federal 
im^Kirlation  and  exportation  rwgulations. 
Imf)OrtHrs  of  sel«i  agents  also  are 
sub|et:t  to  CIX.s  regulations  at  42  CFR 
Part  71  f>4.  "Importation  of  Etiologic 
Agents  and  Ve<:tor8.'  and  are 
responsible  for  obtaining  an  import 
permit  from  CUC:  pnor  to  importing 
select  agents.  In  sik  li  lastis.  CIX ,  will 
require  the  importer  to  i)e  registered  in 
accordance  with  this  final  rule  and  to 
supply  the  registration  number  before 
the  select  agent  is  imported 

This  rinal  nile  does  not  apply  to 
exportation  of  selet't  agents.  Exporters  of 
select  agents  will  continue  to  follow  the 
Department  of  Commerce  export 
administration  regulations  at  15  CFK 
Parts  742.  744,  and  774.    tkjmmerce 
Control  List:  Microorganisms  and 
Toxins." 

Intra/acHity  Transfers 

Several  commenters  believed  that  the 
rule  should  cover  intrafaciiity  transfers 
or  at  least  provide  guidelines  for 
intrafaciiity  transfer  and  tracking,  and 
that  the  lack  of  guidelines  i  onstitutetl  ri 
weakness  in  the  propt)s»*d  regulation 
While  the  NPRM  }»ft)poseii  that  tracking 
of  intrafaciiity  transfers  are  the 
respoosibillty  of  individual  facilities. 
the  final  rule  has  been  changed  to  reflei-l 
that  a  registered  facility  is  not  required 
to  follow  the  transfer  and  verification 
requirements  listed  in  the  rvile,  so  long 
as  the  facility  maintains  adequate 
records  of  intrafaciiity  transfers  Thus, 
CDC  Form  F-A-101  does  not  have  to  be 
completed  when  transferring  a  select 


agent  if  the  following  conditions  are 
met;  (1)  the  transfer  is  within  a  single 
facility  at  a  single  geographic  site.  (2) 
the  intended  use  of  the  agent  remains 
consistent  with  that  sf>ecified  in  the 
most  current  transfer  form,  and  (3)  the 
facility  documents  the  following 
information  for  each  intrafaciiity 
transfer;  the  name  and  location  of  the 
recipient;  the  amount  transferred,  and 
date  transferred  Recipients  are  required 
to  comply  with  all  other  parts  of  this 
final  regulation,  including  the 
requirements  for  storage  and  disposal. 
Questions  concerning  the  transfer  of  a 
select  agent  meeting  the  criteria  of  an 
intrafaciiity  transfer  may  be  referred  to 
CDC 

Single  Geographic  Site 

Several  commenters  also  requested 
clarification  on  the  meaning  of  a  single 
geographic  site.  For  example,  does  this 
mean  a  building,  a  complex  of 
buildings,  or  several  sites  within  a 
single  city^  For  the  purposes  of  this 
rule,  CIX:  defines  a  single  geographic 
site  as  the  complex  of  buildings  and 
lat)oratories  at  a  single  mailing  address. 
ClXl  may  entertain  exceptions  on  a  case- 
by-case  basis  at  the  time  of  facility 
registration 

Verific:atJon  Procedures 

To  facilitate  the  shipment  of  these 
sele<;t  agents,  the  NPRM  propo.sed  that 
each  facility  shipping  or  re<;eiving  a 
covered  agent  must  have  a  "responsible 
facility  officjal."  and  that  this  person  be 
either  a  biosafety  officer,  a  senior 
management  official  of  the  facility,  or 
both  The  NPRM  also  suggested  that  the 
responsible  facility  offi(;ial  should  not 
be  the  same  person  as  those  individuals 
actually  transferring  and  receiving  the 
agents  at  the  facilities 

The  NPRM  specified  that  the 
requestor's  responsible  facility  official 
must  sign  each  request,  certifying  that 
the  individual  rBsean:her  requesting  the 
agent  is  (iffiiiallv  affiliated  with  the 
facility  and  that  the  laboratory  meets 
current  requirements  for  working  with 
the  requested  agent    The  NPRM  also 
requirtni  the  responsible  facility  official 
sending  the  rt^stncted  agent  to  verify 
that  the  receiving  facility  holds  a 
currently  valid  registration  number. 
indit;ating  that  the  re<  Ipient  has  the 
required  biosafetv  level  capability. 
Inabiiit ,  to  validate  the  iie<.es.sarv 
information  could  result  in  immediate 
notifiijition  of  the  appropriate 
authorities  The  NPRM  also  spe<:ified 
timeframes  for  confirmation  of  select 
agent  transfer  and  for  retention  of  CDC 
Form  I-Lf-lOl 
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Responsible  Facility  Official 

Several  comments  pertained  to  the 
designation  of  a  responsible  facility 
official.  CDC  developed  the  concept  of 
a  responsible  facility  official  to  ensure 
management  oversight  (jf  the  transfer 
process.  CDC  envisioned  that  the 
responsible  facility  official  either  could 
be  a  senior  management  official  or  a 
biosafety  officer.  However,  commenters 
indicated  that  there  are  circumstances 
when  a  biosafety  officer  may  be 
inappropriate,  such  as  for  facilities  that 
use  toxins.  As  a  result  of  the  comments 
we  received,  CDC  has  revised  the 
definition  of  a  Responsible  Facility 
Official  to  include  a  senior  management 
official  or  a  "safety  officer,  "  the  term 
"safety"  being  substituted  for 
"biosafety".  Although  not  required  in 
the  final  rule,  a  safety  officer 
responsible  for  select  microbial  agents 
or  recombinant  microorganisms  should 
have  a  background  in  microbiology  and 
training  and  experience  in  biosafety:  a 
safety  officer  responsible  for  select 
toxins  should  have  a  background  in 
chemistry  and  training  and  experience 
in  chemical  safety. 

Another  commenter  suggested  that  a 
biosafety  officer  should  be  a  Registered 
Biosafety  Professional  (RBP).  CDC 
supports  the  concept  of  certification  of 
safety  professionals  in  their  area  of 
specialty,  but  has  not  determined  that  a 
specific  certification  should  be  required 
by  this  final  rule. 

Several  commenters  were  concerned 
about  the  liability  of  safety  officers.  CDC 
believes  that  these  matters  rest  with 
facility  management,  and  are  beyond  the 
scope  of  this  final  rule. 

One  commenter  requested 
clarification  on  the  meaning  of 
"officially  affiliated"  as  used  in  section 
72.6(e)(l)(ii),  Verification  Procedures. 
Personnel  may  be  affiliated  with  a 
facility  in  a  variety  of  ways,  such  as 
employee,  contractor,  consultant, 
graduate  student,  postdoctoral  fellow, 
visiting  scientist  or  staff  member.  Of 
these  affiliations,  we  believe  that 
"employee"  is  the  affiliation  most 
directly  related  to  the  facility.  CDC 
therefore  has  replaced  "officially 
affiliated"  with  "employee"  in  the  final 
rule. 

Timeframe  for  Transfer  Confirmation 
and  EA-101  Retention 

A  number  of  commenters  thought  that 
the  time  periods  for  the  requestor 
acknowledging  receipt  of  the  agent  to 
the  transferor  either  electronically  or  by 
paper  copy  were  too  short.  CDC  has 
extended  the  24  hour  time  period  for 
telephonic  or  electronic  notification  to 
36  hours,  but  feels  that  3  business  days 


is  adequate  for  a  paper  copy  receipt. 
CDC  will  accept  a  facsimile  (FAX) 
transmission  receipt  as  the  equivalent  of 
a  paper  copy  receipt.  CDC  also  will 
accept  a  facsimile  transmission  from  the 
transferror  of  a  completed  EA-101, 
In  addition,  the  time  required  for 
retaining  a  copy  of  CDC  Form  EA-101 
after  agent  consumption  of  destruction 
has  been  extended  from  1  year  to  5  years 
in  the  "Request  for  Agents"  section  in 
the  final  rule.  This  time  period  is 
consistent  with  the  retention 
requirement  in  the  "Disposal  of  Agents" 
section  of  the  final  rule,  and  is  based  on 
the  five-year  statute  of  limitations  for 
bringing  criminal  prosecution  under 
Title  18.  United  States  Code,  Section 
1001,  and  under  Title  42.  United  States 
Code,  Section  271. 

Agent  Disposal  Requirements 

The  NPRM  proposed  that  select 
agents  be  stored  in  accordance  with 
prudent  laboratory  practices,  and 
stipulated  that  facilities  must  have  in 
place  procedures  for  the  appropriate 
disposal  of  agents. 

Several  commenters  requested  more 
details  on  suitable  location  for  the 
storage  of  agents  and  the  type  of  security 
required.  Because  laboratory  structures 
vary  considerably,  only  broad  guidance 
can  be  provided  beyond  what  is 
specified  in  the  final  rule.  Prudent 
laboratory  practices  suggest  storing 
select  agents  such  that  unauthorized 
and  unqualified  persons  cannot  gain 
access  to  them  and  such  that  the 
responsible  person  can  account  for 
quantities  .stored.  Prudent  practice  also 
suggests  that  storage  be  secure, 
including  controlled  access  to  the 
storage  area  and  storage  equipment. 

Several  commenters  suggested  that 
the  regulation  include  specific 
directions  on  disposal  of  selected 
agents.  The  final  rule  specifies  that 
disposal  of  select  agents  must  be  at  the 
facility,  by  known  effective  methods, 
and  the  facility  should  maintain  records 
as  to  the  quantity  destroyed,  date  of 
destruction,  and  method  of  destruction 
and  persons  responsible  for  destruction. 
The  registering  entity  must  be  notified 
of  the  disposal  or  complete 
consumption  of  a  select  agent  by 
completing  this  section  on  EA-101.  If 
registration  is  withdrawn,  select  agents 
must  be  disposed  of  as  required  in  the 
regulation.  In  addition  to  these  rule 
requirements,  it  is  advisable  to  retain 
use  and  consumption  records  to  account 
for  supplies  of  toxins,  and  to  maintain 
records  pertaining  to  storage, 
consumption  and  disposal  of  agents. 

Other  commenters  questioned  the 
need  to  destroy  select  agents  on-site, 
pointing  out  that  many  microbiology 


laboratories  do  not  have 
decontamination  autoclaves  and  they 
transport  their  used  cultures  and  stocks 
off-site  for  autoclaving  or  incineration. 
Similarly,  many  laboratories  using 
toxins  transport  them  off  site  for 
incineration  or  other  means  of 
destruction.  The  BMBL  specifies  that 
infectious  agents  removed  from  BL-3 
and  BL-4  laboratories  be 
decontaminated  on-site,  preferably  by 
autoclaving.  Toxins  can  be  treated  with 
strong  oxidizing  agents  to  inactivate 
them  before  removal  from  laboratories. 
Thus,  the  final  rule  retains  the 
requirement  to  destroy  select  agents  on- 
site.  Once  inactivated,  the  special  agents 
can  be  sent  to  off-site  locations  for 
incineration  or  other  ultimate  disposal. 

Other  commenters  inquired  about 
how  the  regulatory  authority  would 
know  when  all  of  an  agent  previously 
transferred  to  a  facility  was  destroyed.  It 
should  be  noted  that  this  regulation 
only  applies  to  transfers  of  agents  after 
the  effective  date  of  this  final  rule.  To 
ensure  compliance  with  this  regulation, 
CDC  combined  facility  management 
oversight  of  select  agents  with  facility 
employee  responsibilities  and  stiff 
penalties  for  intentional  or  willful 
violations.  CDC  believes  that  facility 
integrity  and  personal  responsibilities 
combined  with  these  penalties  will 
prove  effective  in  ensuring  the 
controlled  safe  use,  storage,  and 
disposal  of  select  agents. 

One  commenter  expressed  concern 
that  the  NPRM  did  not  make  specific 
reference  to  retention  requirements  for 
agents  which  are  stored  in  a  culture 
repository.  If  a  select  agent  is  in  a 
laboratory  or  institutional  culture 
refHjsitory  prior  to  the  effective  date  of 
this  final  rule,  the  regulation  requires  no 
action  until  the  select  agent  is 
transferred.  When  the  agent  is 
transferred,  all  requirements  of  this 
regulation  apply  to  the  transaction. 

Research  and  Clinical  Exemptions 

In  order  to  provide  strains  for 
reference,  diagnostic,  and  research 
studies  at  Biosafety  Level  2  facilities, 
the  NPRM  proposed  that  less  pathogenic 
strains,  sudi  as  vaccine  strains  of 
restricted  viral  agents  as  described  in 
the  BMBL  or  those  specifically 
mentioned  on  the  CDC  Form  EA-101,  be 
exempt  from  the  list  of  select  agents. 
The  NPRM  also  proposed  to  exempt 
toxins  for  medical  use.  inactivated  for 
use  as  vaccines,  or  preparations  for 
biomedical  research  use  at  an  LDso  for 
vertebrates  of  more  than  100  nanograms 
per  kilogram  of  body  weight,  and  to 
exempt  transfer  of  clinical  specimens 
for  diagnostic  and  verification  purposes. 
However,  the  NPRM  proposed  to  require 
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Other  cofiHiimilers  qu»M»tion«d  how 
clinical  lab*  miKht  re«»ive  8»iltK.1  aj^nts 
for  proficiency  testing  or  onter  refwrnmc 
strains.  The  niln  -unn  ifically  exempts 
clinical  laboratunes  i  Hrlifiod  under  the 
Clinical  laboratory  Improvanient 
Amendments  of  1988.  (42  U.S.C.  2e3a) 
(CUA).  that  utilize  theee  ael«ct  agents 
for  diagnoctic.  mfemiH  e  vwrirication,  or 
proficiency  testing  purjjoses  in 
addition,  the  rule  provides  procedures 
for  facilities  that  are  not  Q.IA 
laboraturies  but  are  Iransferrinx  or 
receiving  select  agent.i  to  or  from  a  (UA 
laboratory.  No  additional  paperwork  on 
behalf  of  CLIA  laboratories  is  required 
by  this  final  rule.  CDC  will  accept  a 
CLIA  cartiOcation  number  on  CTX^  Form 
EA-101  in  lieu  of  the  required 
institutional  registration  number,  as 
stipulated  in  this  final  rule. 

Another  commontor  requested 
clarification  of  the  term  "less 
pathogenic"  as  a  criterion  for 
exemption.  CDC  has  determined  that  it 
is  premature  to  issue  blanket 
exemptions  of  attenuated,  avirulent,  or 
less  pathogenic  strains  of  agents  on  the 
restricted  list  at  this  time.  Attenuated 
strains  of  select  agents  approved  for 
human  vaccination  purposes  by  FDA  or 
othei  recognized  national  or 
international  orjjanizations  will  be 
exempt.  All  other  attenuated,  avirulent, 
or  less  pathogenic  strains  will  not  be 
exempt  at  this  time  Additional 
exemptions  for  otherwise  covered 


strains  %rHI  be  considered  when  CDC 

reviews  and  iip<iate«  the  lisl  of  select 
itfHiits  i.\p}.)«ndix  .M    Individuals 
s»»**.:iiK  nddilioii.s  to  the  lust  of 
exemptions  should  suhmit  h  rw^uest  to 
QX;  that  sp«>«  ifies  the  a)<«nt  or  strain  to 
be  exomi)t«i  and  explains  why  such  an 
exHTiiptioii  should  b*  ^rantHii    Future 
i.hanxes  to  the  list  of  exemptions  will  Iw 
published  in  th*-  Federal  Register  for 
rftview  and  (xunmeiil  pnor  to  iiit.lusioii 
on  Apjwndix  A 

Oiminal  Penalties 

Violations  of  the  final  rule  are  siihjeiTt 
to  federal  criminal  (wnalties  A  false, 
riditious,  or  fraudulent  statement  or 
rwiin»s»Mifatioii  on  the  fonns  required  in 
th<'  ntxulrttion  for  registration  of 
facilities  or  for  transfers  of  sel»«1  a^^iils 
is  a  violation  of  Title  IH.  I  iiited  States 
Co<le.  .StKtion  1(X)1    An  individual 
offender  is  sub|»»i1  to  impnsoiiment  for 
not  more  than  five  years,  n  fine  as 
provided  in  Section  3S71(b)  of  Title  18. 
or  both   An  organization  that  violates 
Section  1(H)  1  is  subt«<  t  to  a  fine  as 
pnivideil  in  S«<  tion   tS7  l((.l  of  Title  IR. 
(Jther  violations  of  the  final  mie  are 
subject  to  criminal  penalties  as 
presi  riSe<l  in  Title  42,  United  States 
(  odf    '-xMtion  271    A  violation  of 
.S«»«  tion  271  s\ib|e<-ts  an  individual 
fiffendor  to  impnsonment  for  not  more 
than  one  year,  a  fine  as  provided  in 
,Se»  lion    iS7i(b)  of  Titip  IH,  or  both   An 
orvanizfltion  that  violates  Se«.1ion  271  is 
subject  to  a  fine  as  prtivided  in  Section 
3.S7t(c)  of  Title  18. 

Enforcement 

At  least  one  comment  questioned  who 
would  constitute    appropnate  law 
enforcement  authorities    '  While  the  r\ile 
is  purposely  nnnspe«:ific  on  this  point  to 
allow  nexibility.  dejHindinn  upon 
individual  circumslaniHS.  it  is 
anticipated  that  federal  law  enfon:ement 
authorities.  s}>e<.ifii.allv  lh»'  Federal 
Bureau  of  Investixatioii,  aiui  other 
federal  agencies  mnv  re«)uir»'  access  to 
the  records  and  databn.stf  for  law 
enforcement  purpo.ses.  Assistance  from 
state  and  lo«..al  authorities  may  be 
required  on  an  as-needed  basis  to  aid 
federal  agencies,  as  dictated  by 
individual  situations  and  as  determined 
necessary  by  the  Stn.retarv  and/or  the 
Attorney  General. 

On  the  issue  of  law  enfon«inent, 
numerous  comments  were  re«.:eived 
concerned  with  the  criminal  penalties 
an  offender  may  be  subject  to  for 
violations  of  the  rule   Most  of  these 
comments  were  cont»med  that 
inadvertent  or  unintentional  mistakes 
could  result  in  criminal  punishment. 
Other  commenters  suggested  adding 
I  to  the  criminal  penalties 


notices  to  detcribe  the  mental  state 

required  for  violation  of  the  rule  There 
are  two  pnncipal  criminal  statutes 
implicated  in  violations  of  the  rule. 
Title  IH,  I'luteii  States  (.ode,  StKTtion 
10()1  applitts  to  false  statements  made  to 
the  Fmieral  tkivemrnent  in  connection 
with  the  nile  Such  fal,se  statements  may 
b^  made  m  i  onne<  tion  with  a  fai  ility's 
applic:ation  to  be<  oine  a  registered 
entity,  c  ompletion  of  QX.  Fonn  LA-101 
for  transfers  of  selet;t  agents,  and  in 
other  (in  umslaiu^s  To  i:on.stitute  a 
criminal  violation.  Section  1001 
requirtfs  that  the  fal.se  statement  be 
made    knowingly  and  willfully."  Other 
violations  of  the  nile  are  covered  under 
Title  42,  United  States  C^ode.  Section 
271   This  violation  is  classified  as  a 
misdemeanor  and  rf»quiros  a  "knowing" 
mental  state  h\  the  defendant    Thus, 
both  of  these  criminal  statutes  sub)ec1 
offenders  to  punishment  for  knowing 
(,onducl. 

Possession 

Several  commenters  questioned 
whether  the  nile  was  intended  to  govern 
possession  as  well  as  transfer  of  the 
sele<:t  agents  listed  in  the  rule    fhis  final 
rule  and  associated  criminal  penalties 
apply  only  to  interstate  and  intrastate 
transfer  of  these  agents  Possession  of 
these  agents  is  outside  the  st;ope  of  this 
final  rule,  however,  and  individual  in 
possession  of  a  "biologHiil  agent  or 
toxin  *    ■    *  for  use  as  a  weapon"  as 
defined  in  Titlt-  IH  of  the  l'  S  (.fxle. 
may  be  sub(ect  to  separate  criminal 
penalties  (18  U.S.C.  175  et  seq.). 

Publicly  Available  Information 

Several  comments  were  received 
regarding  the  information  collei.lions 
required  in  §  72.6(c)(2)  (i)  and  (ii), 
Sp«cificjill\.  (onimenters  were 
concerned  with  the  public  availability 
of  the  datalmse  of  registered  facilities 
and  repository  of  transfer  forms.  While 
one  commenter  thought  public 
availability  would  pmve  ii.seful  to  those 
facilities  transfernng  agents  by  creating 
an  informal  checklist  of  other  registered 
facilities,  the  majority  of  comments 
suggested  that  neither  the  database  nor 
the  registry  of  transfer  forms  should  be 
available  to  the  public  Of  chief  concern 
was  fear  that  a  publicly  available  list  of 
registered  facilities  would  serve  as  a 
"roadmap"  to  would  I k^  tiTronst  of 
facilities  possessing  Ihes*'  dangerous 
agents  Another  <,oncem  was  that  the 
databasfc  and  transfer  lorms  may  contain 
proprietary  information. 

Taking  into  consideration  these 
comments,  CDC  has  determined  that 
making  this  information  available 
through  a  public  database  could 
compromise  one  of  the  primary 
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purposes  of  the  proposed  rule  and  its 
authonzing  legislation,  i  e,,  limiting 
unauthorized  access  to  these  select 
agents.  Therefore.  CDC  will  not  create 
publicly  available  databases  of  the 
information  referenced  in  §  72.6(c)(2)  (i) 
or(u). 

In  addition  to  comments  concerned 
with  the  public  availability  of 
Information  gathered  pursuant  to  this 
rule,  some  commenters  suggested 
adding  language  to  the  rule  explaining 
that  trade  secret  and/or  confidential 
commercial  or  financial  information 
would  be  exempt  from  disclosure  under 
the  Freedom  on  Information  Act  (FOLA). 

Currently.  CDC  exempts  from  public 
release  trade  secret  and/or  confidential 
commercial  or  financial  information  in 
accordance  with  the  Freedom  on 
Information  .^ct  (5  U.S.C.  552). 
Executive  Order  12600.  and  Department 
of  Health  and  Human  Services 
regulations  found  at  42  CFR  Part  5.  In 
accordance  with  these  authonties.  CDC 
provides  a  submitter  with  notice  of 
receiving  a  third-party  request  for 
information  whenever  the  requested 
records  have  been  designated  by  the 
submitter  as  confidential  commercial 
information  or  the  agency  has  reason  to 
believe  that  disclosure  of  the 
information  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm.  The  submitter  is 
given  a  reasonable  period  of  time  in 
which  the  submitter  may  object  to  the 
FOIA  disclosure  of  any  specified 
portion  of  the  information  and  to  state 
all  grounds  upon  which  disclosure  is 
opposed  CDC  gives  careful 
consideration  to  all  such  specified 
grounds  for  nondisclosure  prior  to 
making  an  adminislrative  determination 
of  the  issue.  In  all  instances  when  the 
agency  determines  to  disclose  the 
requested  records.  CDC  provides  the 
submitter  a  written  statement  briefly 
explaining  why  the  submitter's 
objections  are  not  sustained.  Such  a 
statement  shall,  to  the  extent  permitted 
by  law.  be  provided  a  reasonable 
number  of  days  prior  to  a  specified 
disclosure  date.  If  CDC  decides  to 
release  the  information,  the  submitter 
may  pursue  legal  action  to  prevent  such 
release. 

Because  these  existing  authorities 
already  explain  the  policies  and 
procedures  utilized  by  CDC  in  releasing 
and/or  withholding  trade  secret  and/or 
confidential  commercial  or  financial 
information,  further  explanation  is  not 
being  included  in  this  final  rule. 

Proprietary  concerns  were  also  raised 
regarding  the  provision  of  transfer  forms 
to  state  health  departments.  Some 
commenters  suggested  that  states 
generally  may  benefit  by  receiving  these 


transfer  forms  because  they  could 
independently  track  agents  arriving  and 
leaving  the  state 

However,  disclosure  of  EA-101  forms 
may  compromise  propnetarv  interest  of 
the  concerned  facilities  .Additionallv. 
providing  a  copy  of  each  EA-101  form 
to  the  appropriate  state  health 
department  would  constitute  an 
administrative  burden  on  the  agency. 
Further,  the  Secretary  may  provide  the 
forms  to  state  law  enforcement 
authorities  under  appropriate 
circumstances.  For  these  reasons.  CDC 
has  determined  that  it  will  not  provide 
state  health  departments  with  the 
transfer  forms  on. a  routine  basis.  Nor  is 
it  contemplated  that  parties  to  the 
transfer  of  select  agents  v\-ili  provide  a 
copy  of  the  form  to  state  health 
departments. 

Restrictions  for  Genetic  Elements 

The  transfer  of  genetic  elements  into 
other  cells  or  organisms  offers 
tremendous  possibilities  for  improving 
the  public  health.  However  the  p-ansfer 
of  genetic  elements  coding  for  virulence 
genes,  antibiotic  resistance,  or  toxins 
offers  the  potential  for  creating  new  and 
deadly  pathogens.  A  large  number  of 
comments  were  received  asking  for 
further  clarifications  of  the  restrictions 
placed  on  genetically  modified 
microorganisms  or  genetic  elements. 
Commenters  stated  that  "sequences 
associated  with  pathogenicity  were 
vague"  and  questioned  what  constituted 
the  toxic  subunit(s)  of  a  restricted  toxin. 
CDC  considers  as  a  select  agent,  under 
the  definition,  and  subject  to  the  final 
rule,  genetic  elements  from  a  select 
agent,  that  contain  a  nucleic  acid 
sequence(s)  which,  if  inserted  into  an 
appropriate  host  system,  are  reasonably 
believed  capable  of  producing  disease  or 
toxicosis.  Gnenetic  elements  from  a  select 
agent  that  contains  a  nucleic  acid 
sequence(s)  which,  if  inserted  into  an 
appropriate  host  system,  do  not  cause 
disease  or  toxicosis  are  not  subject  to 
the  final  rule. 

Summary  of  Changes 

1 ,  The  title  of  the  regulation  was 
changed  firom,  "Additional 
Requirements  for  Facilities  Transferring 
or  Receiving  Select  Infectious  Agents," 
to  "Additional  Requirements  for 
Facilities  Transferring  or  Receiving 
Select  Agents."  deleting  the  word. 
"Infectious."  The  word,  "infectious" 
was  deleted  in  all  instances  in  the  rule 
and  "select  agent"  is  now  defined  in 
§  72.6(j)  as,  "a  microorganizatism, 
(virus,  bacterium,  fungus,  rickettsia)  or 
toxin  listed  in  Appendix  A  of  this  part." 
The  subsequent  language  dealing  with 
recombinant  organisms/molecules  was 


revTsed  and  now  reads  "The  term  also 
includes  (1 )  genetically  modified 
microorganisms  or  genetic  elements 
from  organisms  on  .'Appendix  A,  shown 
to  produce  or  encode  for  a  factor  with 
a  disease,  and  (2)  genetically  modified 
microorganisms  or  genetic  elements  that 
contain  nucleic  acid  sequences  coding 
for  any  of  the  toxins  on  Appendix  A,  or 
their  toxic  subunits. " 

2.  In  §  72.6(a)(1)  the  word, 
"laboratory"  was  deleted.  Consistently 
thrpughout  the  final  rule,  the  term 
"facility"  is  used  to  describe  regulated 
entities. 

3.  The  word  "minimum"  was  added 
to  §  72.6(a)(5). 

4.  In  §  72.6(a)(6),  the  reference  to  "32 
CFR  627,17  and  in  The  Biological 
Defense  Safety  Program,  Technical 
Safety  Requirements  (DA  Pamphlet 
385-69),  Subpart  C— Operational 
Requirements"  was  replaced  with,  "29 
CFR  1910.1450.  'Occupational  Exposure 
to  Hazardous  Chemicals  in 
Laboratories'." 

5.  The  last  sentence  of  §  72.6{c)(2)(i) 
regarding  the  public  availability  of  the 
databases  maintained  by  registering 
entities  has  been  deleted, 

6.  In  §  72.6(d)(1).  a  new  section  (viii) 
was  added.  Section  (viii)  adds  a  new 
provision  to  CDC  Form  EA-101  that 
requires  that  the  quantity  of  agent  being 
shipped  (number  of  containers  and 
amount  per  container)  be  specified  on 
EA-101, 

7.  In  §  72.6(d)(2),  the  time  required  for 
retaining  a  copy  of  CEXH  Form  EA-101 
after  agent  consumption  or  destruction 
has  been  extended  from  1  year  to  5  years 
to  make  this  section  consistent  with 
section  72.6(i)(2).  The  last  two  sentences 
of  §  72.6(d)(2)  were  broken  into  separate 
sections,  72.6(d)(3)  and  72.6(d)(4). 

8.  In  §  72.6(e)(l)(ii).  the  term, 
"employee"  was  substituted  for 
"officially  affiliated." 

9.  In  Section  72.6(e)(2),  "and  the 
appropriate  law  enforcement 
authorities"  was  deleted, 

10.  Grammatical  changes  were  made 
to  §  72.6(f)(1)  to  make  the  section 
clearer. 

11.  Twelve  (12)  hours  were  added  to 
the  time  period  that  the  requesting 
facility's  responsible  official  is  allowed 
to  acknowledge  receipt  of  an  agent,  as 
required  in  §  72.6(f)(2).  Additional 
language  was  also  added  to  §  72.6(f)  (2) 
and  (3)  to  clearly  indicate  that  a 
facsimile  transmission,  in  addition  to  a 
paper  copy,  is  a  sufficient  means  of 
transmitting  CDC  Form  EA-101. 

12.  The  reference  to  the  BMBL  in 

§  72.6(h)(1)  was  deleted  as  redundant. 
Specific  language  was  added  to  this 
section  to  clearly  indicate  that  strains 
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.•-.Hmpted  from  this  rexulatii  kmi  i 

in  Appendix  A  and  CEX:  Form  tA-iOl. 

13.  Technical  language  riianges  were 
made  in  §  72.6(d)(2)  and  72.6(i)(2)  to 
accurately  describe  that  the  same 
procedures  required  when  an  agent  is 
destroyed  also  apply  oni»  a  toxin  is 
consumed.  Also,  the  fomial  notice  of 
consumption  of  a  toxin  or  destruction  of 
an  agent  required  by  section  72.6(i)(2) 
must  now  bia  speciFir^lly  noted  on  the 
CDC  Form  EA-101 

14.  Several  changes  were  made  to 
72.6(h)  dealing  with  exemptions. 

A.  Section  72.B(h)(l)  was  deleted  The 
section  previously  numbered  72.6(h)(2) 
has  been  renuinbered  72.6(h)(l)(l). 
Technical  changes  were  also  madU  to 
make  the  section  clearer  and  mora 
accurate.  This  section  now  reads,  "The 
agent  is  part  of  a  clinical  specimen 
intended  for  diagnostic,  reference,  or 
veriHrjition  purposes.  Isolates  of 
covered  agents  from  clinical  specimens 
shall  be  disposed  of  in  accordance  with 
paragraph  (4)  of  this  part  af^er 
diagnostic,  reference,  or  verification 
procedures  have  been  completed." 

B.  The  section  previously  numbered 
72.6(h)(3)  has  been  renumbered 
72.6{h)(l)(ii). 

C  A  new  §72.6(h)(l)(iii)  clearly 
indicates  that  exempted  strains  are 
specified  in  Appendix  A.  This  seclion 
now  also  describes  a  procedure  for 
applying  for  an  exemption  to  this  rule. 

D.  A  new  §  72.eCh)(2)  was  added  that 
exempts  from  the  rule  clinical 
laboratories  that  are  certified  under  the 
Clinical  l.aboratory  Improvement 
Amendments  of  1988  (42  DSC.  263a) 
(CLIA)  that  transfer  and  receive  select 
agents  for  diagnostic,  reference, 
verification,  or  proficiency  testing 
purposes. 

E.  Facilities  that  are  not  CLIA 
laboratories  but  are  transferring  or 
receiving  select  agents  to  or  from  a  CLIA 
laboratory  must  comply  with  the 
provisions  of  72.6(h)(3)  No  additional 
paperwork  is  required  of  CLIA 
laboratories  by  this  regulation. 

15.  The  definition  of  "transfer"  in 
§  72.6(j)  was  expanded  to  clearly 
indicate  that  intrafacility  transfers  of 
select  agents  are  not  subject  to  §  72.6(d), 
(e),  and  (f)  so  long  as  (1)  the  original 
conditions  required  in  the  NPRM  are 
mot.  and  (2)  the  name  and  location  of 
the  recipient,  and  the  date  and  amount 
of  agent  transferred,  are  adequately 
maintained  in  the  registered  facility's 
records 
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potential  impact  of  this  rule  as  (!ir»^  t»'(l 
by  Exet.-utive  Order  12866.  by  sei.tiiM, 
202  and  205  of  the  Unfunded  Manti  ii-  ' 
Reform  Act  of  1995  (Public  Uw  1044). 
and  by  the  Regulatory  Flexibility  Ai.t  {5 
U.S.C  603-605). 

Regulatory  Impact  Analysis 

Executive  Order  12866  dir.x  ts 
agencies  to  assess  the  costs  i;;  i  [Hn.-fii-. 
of  available  regulatory  aher-  1'  .•-.    u  il 
when  regulation  is  necessa.rv    ii   -.••!. >i! 
regulatory  approaches  that  i:-  ixmii/i 
net  benefits.  This  rule  is  design.  <    ' 
unsure  that  select  agents  are  not  sfiippnci 
to  parties  who  are  not  equipp>ed  to 
handle  them  api)r(i()riately  or  who 
otherwise  lack  [)rn|H'r  authori/iiiKin  for 
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The  Unfunded  Mandates  Knfuriu  Act 
of  1995.  in  sections  202  and  205. 
requires  that  agencies  prepare  sMVfni! 
analytic  statements  for  a  rule  thit  nin 
result  in  annual  expenditur.s  i.  n'i!. 
local  and  tribal  govemmenl».  ur  ljy  liiw 
private  sector,  of  $100  million.  Because 
this  final  rule  would  not  result  in 
expenditures  of  this  magnitude,  such 
statements  are  n  >t  necessary. 

T^.  R.-yulatory  Flexibility  Act 
r»'.ji,i;.  s  igencies  to  prepare  a  regulatory 
flexibility  analysis,  describing  the 
impact  of  the  proposed  rules  on  small 
entities,  but  permits  agency  heads  to 
certify  that  a  rule  will  not.  if 
promulgated,  have  a  significant 
•conomic  impaci  on  a  substantial 
number  of  small  entities.  The  Secretary 
hereby  has  determined  that  this  rule 
would  not  have  such  impact,  as  it 
would  primarily  affect  lai^je  research 
institutions. 

Review  under  the  Paperwork  Reduction 
Act  of  J  995 

The  final  rule  contains  information 
collection  requirements  that  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  and  assigned 
control  Number  0920-0199.  (Persons  arv 
not  required  to  respond  to  a  collection 
of  information  unless  a  currently  valid 
OMB  control  number  is  evident.)  The 
title,  description  and  respondent 
description  of  the  information  colloctiun 
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the  datd  iU)t:ded,  and  i.unipiftii>>;  .iiid 
reviewing  the  collection  of  iiifuruiation. 

Tif/e,  Additional  RequmMrnHits  for 
Facilities  Transferring  or  Kcc  tiv  mg 

Select  Agents. 

Description:  Thi-  Antiturrorisin  and 

Hffective  Death  Penalty  Act  of  1996 
(Pub  L  104-132)  authorizes  the 
.S«H;rBtarv  of  Health  and  Human  Services 

(HHSi  U:  rt'v;.::  it.  'la  transfer  of  certain 
a)jcnt«;  h.irniiiii  tn  tiiiiiians  The  Centers 
fur  Distv'isj'  I  iinlrMi  .iiui  t'rcvention 
i{  ;!K   '  ::  •*,.'  ,114. -Ill  \  v\  ittjiii  M;h 
l)»jpartrn''n'  r>-sjM  ins:bU'  for 
promulgating  this  r>>Kiil,iiion  This  rule 
is  designed  to  ens  irf  tii  it  select  agents 
are  not  shipped  to  p  irt;fs  who  are  not 
equipped  to  handit  tl.  n;  ippnipn  iteiy, 
or  who  otherwise  lu  ^  propti 
authorization  for  their  nnjucsts    cul  to 
implement  a  sv^tpm  wht.pvhv  m  i.Titisfs 
in  resean  \\  Mistii'i'inns  ir.as  1  nnMiiiif 
transfemnw  .  m'  '>■«  fi\  \Wfi  ttifs.-  a^H'fiis 
without  ii:;ii;ii'  h  .rdriis    Ki'sfmnii.-nt-- 
irii  hide  f.u  iiitifs  suih  as  those  opcratMd 
\)\  m.v  iTi.na't/  avjelii  II"-    iimv  crsitirs 
rcsfori  ;,  .  '.si .:  i!  11  ats    arai  (  (ur, nirn  lal 
I'ntitH's 

Thost'  fai  ihiii's  rfijui'st  iiiv:  si'lti  ! 
agents  listi'<l  ;!!  t'li'  ri'K'.ii'iiion  riust 
rfv;i>-ti'r  vN.'h  du'  S»«<  rt'tarv  of  HH.S   ur 
'.Mth,  r»'\;is'fr;i.fc  M:i;;t;rs  atitfiori/ed  tiy 
•[!.■  S.I  rt't  I",    a-  I  a()ahli-  and  t'l^iiipiped 
ti    :i,i ;  hi  :r  ■  ja-  Sfits  t  agiMsts  11. 
Hi  1  .ir.iai.>  >■  V.  ith  r»*(juirflments  of  this 
rt'KiMalna 

(  )iii  H  rtv;--ii'n'd,  fai  ilitit"i  most 
(  niiipicir  a  ti'ditralls  <1i'\i'io[»i'(l  forin, 
LIX,  hA    10!    fur  tM(  h  transfer  of  an 
agent  co\ '-r*-' ;  ■".  this  nde   Iiifonnaiion 

on  this  fnr;r   '.\  ;  '  1   itU  hide  thii'  Ha  in  I-  I  if 
ffic  nHjiii---'' )'    i!ii!  ri-(|iit'st !  i.t'  !a(  ili*\    the 
iiaiii.'  o*  ''■•■  !raiisf»»ror  and  transferring 
(aciiity.  the  luinie  of  ttie  r»'sponsible 
facility  ofTuaas  um  the  iransfernr  and 
requestor,  tfie  r»'(|estMiv'  lai  iht\'~ 
registration  numtier,  <hf  transf'Tnn^' 
facility's  registration  iiimUr  tin    ianie 
of  the  agent(8)  being  slnpped,  the 
quantities  of  the  agent(8)  being 
transferred  (number  of  con; an  .   ^  •»   ng 
transferred  and  amount  per      mi  onur), 
and  the  proposed  use  of  th*    net  As 
a  result  of  the  information  collection 
requirements  of  this  regulation,  CDC 
expects  that  r>'s;"  latents  will  incur  only 
minimal  rout;;,    liiiiaustrdtive  costs, 
such  as  those  ass.H  late  *  with  telephone 
i:alls,  mailinw,  ai'i  i,\<  snii  it- 
transmission    i  LM    (iiies  n  a  expect  that 
respondents  will  incur  am  <  .ipi'il  costs, 
or  even  signiFir.ant!v  inrreasei:  upemtinR 
costs. 

Description  of  Hesp./u^e.if.s. 
Commercial  suppliers  oi  these  select 
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agents,  as  well  as  government  agencies, 
universities,  research  institutions,  and 
private  companies  that  transfer  or  obtain 


these  agents,  or  that  wish  to  work  with 
these  agents. 

Estimated  Annual  Reporting  Burden 


CFR  section 


Numtier  of 

respondents 


Frequency 

o(  re- 
sponses 


Total  annual 
responses 


Hours  per 
response 


Total  t>oufs 


72.6(a) 

72.6(d) 

72.6(e) 

72.6(f) 

Total 


1,000 

1,000 

120 

1.000 


1 

3 

21 

3 


1,000 
3,000 
2.520 
3,000 


25 

1.05 

.17 

.11 


250 

3,150 

428 

330 


4.158 


Reporting  or  Disclosures:  The  above 
citations  are  currently  cleared  under  30 
CFR  Part  1 1  as  OMB  control  Number 
0920-0199. 

I  ist  of  Subjects  in  42  CFR  Part  72 

Hiolot;i(  .  Inoorporation  by  reference. 
Pai  kaging  and  i.oiitainers. 
Transportation. 

n.itnd   August  23,  1996. 
David  .Salcher, 

Director.  Centers  for  Disease  Control  and 
Prevention. 

Dated:  September  17.  1996. 
Donna  E.  Shalala, 

ifurt-rory.  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  out  in  the 
preamble.  42  CFR  Chapter  I  is  amended 
as  set  forth  below. 

PART  72— interstate  SHIPMENT  OF 
ETIOLOGIC  AGENTS 

1    I  he  authority  citation  for  Part  72  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  264.  271;  31  U.S.C. 
97U1,  18  U.S.C.  3559,  3571;  42  U.S.C  262 
note. 

2.  Sections  72.6  and  72.7  and 
Appendix  A  are  added  to  read  as 
follows: 

§  72.6     Additional  requirements  tor 
facilities  transferring  or  receiving  select 
agents, 
(a)  Registration  of  facilities. 

(1)  Prior  to  transferring  or  receiving  a 
select  agent  listed  in  Appendix  A  of  this 
part,  a  facility  shall  register  with  a 
registering  entity  authorized  by  the 
Secretary  (paragraph  (c)  of  this  section) 
or  be  approved  by  the  Secretary  as 
equipped  and  capable  of  handling  the 
covered  agent  at  Biosafety  Level  (BL)  2, 
3,  or  4,  depending  on  the  agent. 

(2)  Registration  will  include: 

(i)  Sufficient  information  provided  by 
the  responsible  facility  official 
indicating  that  the  applicant  facility, 
and  its  laboratory  or  laboratories,  are 
equipped  and  capable  of  handling  the 


agents  at  BL  2,  3,  or  4,  depending  upon 
the  agent,  and  the  type  of  work  being 
perfonned  with  the  agents; 

(ii)  Inspection  of  the  applicant  facility 
at  the  discretion  of  the  Secretary  or  the 
registering  entity  in  consultation  with 
the  Secretary; 

(iii)  Issuance  by  the  registering  entity 
of  a  registration  number  unique  to  each 
facility; 

(iv)  Collection  of  a  periodic  site 
registration  fee  by  the  registering  entity 
or  the  Secretary. 

A  schedule  of  fees  collected  by  the 
Secretary  to  cover  the  direct  costs  (e.g., 
salaries,  equipment,  travel)  and  indirect 
costs  (e.g..  rent,  telephone  service  and  a 
proportionate  share  of  management  and 
administration  r:osts)  related  to 
administration  of  this  part  will  be 
published  in  the  Federal  Register  and 
updated  .innuallv. 

(vj  P'oUow-up  inspections  of  the 
facility  by  the  registering  entity  or  the 
Secretary,  as  appropriate,  to  ensure  the 
facility  continues  to  meet  approved 
standards  and  recordkeeping 
requirements. 

(3)  Such  registration  shall  remain 
effective  until  relinquished  by  the 
facility  or  withdrawn  by  the  Secretary  or 
the  registering  entity. 

(4)  The  registration  may  be  denied  or 
withdrawn  by  the  registering  entity  or 
the  Secretary  based  on: 

(i)  Evidence  that  the  facility  is  not  or 
is  no  longer  capable  of  handling  covered 
agents  at  the  applicable  biosafety  level; 

(ii)  Evidence  that  the  facility  has 
handled  covered  agents  in  a  manner  in 
contravention  of  the  applicable 
biosafety  level  requirements; 

(iii)  Evidence  that  the  facility  has  or 
intends  to  use  covered  agents  in  a 
manner  harmful  to  the  health  of 
humans: 

(iv)  Evidence  that  the  facility  has 
failed  to  comply  with  any  provisions  of 
this  part  or  has  acted  in  a  manner  in 
contravention  of  this  part;  or 

(v)  Failure  to  pay  any  required 
registration  fee. 


(5)  The  requirements  for  BSL-2,  3, 
and  4  operations  pertaining  to  this 
section  are  contained  in  the  CDC/NIH 
publication,  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories,"  Third  Edition,  May  1993 
which  is  hereby  incorporated  by 
reference.  The  Director  of  the  Federal 
Register  has  approved  under  5  U.S.C. 
552(a)  and  1  C.F.R.  Part  51  the 
incorporation  by  reference  of  the  above 
publication.  Copies  may  be  obtained 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington  D.C.  20402.  Copies  may  be 
inspected  at  the  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road,  Atlanta,  Georgia,  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street  N.W.,  Suite  700, 
Washington  D.C. 

(6)  Additional  specific  requirements 
for  handling  toxins  subject  to  this  part 
must  be  met  and  are  found  in  29  CFR 

§  1910.1450,  "Occupational  Exposure  to 
Hazardous  Chemicals  in  Laboratories." 

(b)  Appeals. 

A  decision  made  by  the  Secretary  or 
a  registering  entity  to  deny  or  withdraw 
registration  of  a  particular  facility  may 
be  appealed  to  the  Secretary.  An 
application  for  appeal  must  be  received 
by  the  Secretary  no  later  than  14  days 
after  the  appealing  party's  application 
for  registration  was  denied  or  no  later 
than  14  days  after  the  app>ealing  party's 
registration  was  withdrawn.  The 
application  must  clearly  identify  the 
issues  presented  by  the  appeal  and  fully 
explain  the  appealing  party's  position 
with  respect  to  those  issues.  The 
Secretary  may  allow  the  filing  of 
opposing  briefs,  informal  conferences, 
or  whatever  steps  the  Secretary 
considers  appropriate  to  fairly  resolve 
the  appeal. 

(c)  Authorized  registering  entities. 
(1)  The  Secretary  may  authorize  a 

state  agency  or  private  entity  to  register 
facilities  under  paragraph  (a)  of  this 
section,  if  the  Secretary  determines  that 
the  registering  entity's  criteria  for 
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determining  the  biosafety  standards  for 
facilities  handling  select  agents  are 
consistent  with  the  requireoMnta 
contained  in  the  CDC/NIH  publication 
"Biosafety  in  Microbiological  and 
Biomedical  Laboratories,"  Third 
Edition. 

(2)  A  registenng  entity  shall  maintain: 
(i)  A  database  of  all  facilities  formerly 

and  currently  registered  as  BL  2.  3.  or 
4  and  capable  of  working  with  agents  in 
Appendix  A  of  this  part.  The  database 
shall  include  the  name  and  address  of 
the  registered  facility,  the  date  the 
fat:iiity  was  registered,  the  facility's 
registration  number,  and  the  name  and 
phone  number  of  the  responsible  facility 
official. 

(ii)  A  copy  of  each  CDC  Form  EA-101 
transmitted  by  ea«:h  transferor  registered 
by  that  registering  entity  Such  forms 
shall  be  made  readily  accessible  to  the 
Secretary  and  to  appropriate  federal  law 
enforcement  authorities  and/or 
authorized  local  law  enforcement 
authorities. 

(3)  In  the  event  the  Secretary 
authorizes  more  than  one  registering 
entity,  or  if  otherwise  necessary,  the 
Secretary  may  require  the  establishment 
of  a  consolidated  database  to  carry  out 
the  nrovisions  of  S  72.6((:)(2). 

(a)  Requests  for  agents. 

(1)  Prior  to  the  transfer  of  any  agent 
contained  in  Appendix  A  of  this  pari,  a 
CDC  Form  EA-101  must  be  completed 
for  each  transfer  sought.  As  specified  in 
CDC  Form  EA-101,  the  information 
provided  must  include: 

(i)  The  name  of  the  requestor  and 
requesting  facility: 

(li)  Thti  name  of  the  transferor  and 
transferring  facility. 

(lii)  The  names  of  the  responsible 
facility  officials  for  both  the  transferor 
and  requestor; 

(iv)  The  requesting  facility's 
registration  number; 

(v)  The  transferring  facility's 
registration  number. 

T vi)  The  name  of  the  agentCs)  being 
shipped; 

(vii)  The  proposed  use  of  the  8gent(s); 
and 

(viii)  The  quantity  (number  of 
containers  and  amount  per  container)  of 
the  agent(s)  being  shipped. 

(2)  The  form  must  be  signed  by  the 
transferor  and  requestor,  and  the 
responsible  facility  officials 
representing  both  the  transferring  and 
requesting  facilities. 

(3)  A  copy  of  the  completed  CDC 
Form  EA-101  must  be  retained  by  both 
transferring  and  requesting  facilities  for 
a  period  of  five  (5)  years  af^er  the  date 
of  shipment  or  for  five  (5)  years  after  the 
agents  are  consumed  or  properly 
disposed,  whichever  is  longer. 


(4)  All  CDC  forms  EA-101  must  be 
produced  upon  request  to  appropriate 
federal  and  authorized  local  law 
enfort:ement  authorities,  officials 
authorized  bv  the  Se<.retary.  and 
officials  of  the  registering  entity 

(e)  Verification  of  registration 

(1)  Prior  to  transferring  any  agent 
covered  by  this  part,  the  transferor's 
responsible  facility  official  must  verify 
with  the  requestor's  responsible  facility 
official,  and  as  appropriate,  with  the 
registering  entity 

(i)  That  the  requesting  facility  retains 
a  valid,  current  registration; 

(ii)  Thai  the  requestor  is  an  employee 
of  the  requesting  facility;  and 

(lii)  That  the  proposed  use  of  the 
agent  by  the  requestor  is  correctly 
indicated  on  CDC  Form  EA-101. 

(2)  In  the  event  that  any  party  is 
unable  to  verify  the  information 
required  in  paragraph  (e)(  1 )  of  this 
suction,  or  there  is  suspicion  that  the 
agent  may  not  be  used  for  the  requested 
purpose,  then  the  party  shall 
immediately  notify  CDC 

(0  Transfer. 

(1)  Upon  completion  of  the  CDC  Form 
EA-101  and  verification  of  registration. 
the  transferring  facility  must  comply 
with  the  packaging  and  shipping 
requirements  in  this  part  or  other 
applicable  regulations  when  transferring 
the  agent. 

(2)  The  requesting  facility's 
responsible  official  mu.st  ac  knowledge 
receipt  of  the  agent  telephonicaliy  or 
otherwise  elet:tronically  within  36  hours 
of  receipt  and  provide  .i  pii[)«'r  e.opy  or 
facsimile  transmission  of  rt'<:«iipt  to  the 
transferor  within  3  business  days  of 
receipt  of  the  agent 

(3)  Upon  telephonic  acknowledgment 
of  receipt  of  the  agent,  the  transferor 
shall  provide  a  completed  paper  copy  or 
facsimile  transmission  of  CDC  Form 
EA-101  within  24  hours  to  the 
registering  entity  (holding  that  facility's 
registration),  in  accordance  with 

§  72.6(c)(2)  for  filing  in  a  centralized 
repository, 
(g)  Inspec:tions. 

(1)  Registering  entities  or  the 
Secretary  may  conduci  random  or  for 
cause  inspections  of  registered  facilities 
to  assure  compliance  with  this  part.  All 
CDC  forms  EA-101  and  records  deemed 
relevant  by  inspecting  officials  must  be 
produced  upon  request  to  authorized 
personnel  conduc:ting  these  inspections. 
Inspections  may  also  include  review  of 
the  mechanisms  developed  by  a  facility 
to  track  intrafacilily  transfers  as  well  as 
the  facility's  agent  disposal  procedures. 

(2)  In  addition,  the  Secretary  may 
conduct  inspections  of  registering 
entities,  and/or  any  consolidated 
database  established  in  accordance  with 


§  72.6(c)(3).  to  assure  compliance  with 
this  part. 

(h)  Exemptions. 

(1)  Exemptions  for  certain  select 
agents:  Sele<:t  agents  otherwise  covered 
by  this  part  are  exempt  from  its 
provisions  if: 

(i)  The  agent  is  part  of  a  clinical 
specimen  intended  for  diagnostic. 
refiar^nce,  or  verification  purposes. 
Isolates  of  covered  agents  from  clinical 
specimens  shall  be  disposed  of  in 
accordance  with  §  72.6(i)  after 
diagnostic,  reference,  or  verification 
procedures  have  been  completed; 

(ii)  The  agent  is  a  toxin  having  an 
LDv)  for  vertebrates  of  mor«  than  100 
nanograms  per  kilogram  of  body  weight 
which  is  used  for  legitimate  medical 
purposes  or  biomedit:al  research  or  is 
one  of  the  listed  toxins  which  has  been 
inactivated  for  use  as  a  vaccine  or 
otherwise  detoxified  for  use  in 
biomedical  resean  h  ()r(^;ednres;  or 

(iii)  The  agent(s)  is  an  exempted  strain 
specified  in  Appendix  A  of  this  part 
and/or  CDC  Form  KA-101.  Additional 
exemptions  for  otherwise  covered 
strains  will  be  considered  when  CDC 
reviews  and  updates  the  list  of  select 
agent.s  (Appendix  A  of  this  part). 
Individuals  seeking  additions  to  the  list 
of  exemptions  should  submit  a  r»K]iiest 
to  CIX.  that  spetjiies  the  agent  or  strain 
to  be  exempted  and  explains  why  such 
an  exemption  should  he  grunted   Future 
changes  to  the  list  of  fxcmpiioiis  will  be 
published  in  the  Federal  Register  for 
review  and  (^oniiiinnl  prior  to  inclusion 
on  Appendix  A  of  this  part. 

(2)  Kxetnplion  itf  C.IJA  rertififd 
labomtnrws:  ('liiiical  laboratories 
certified  under  the  Clinical  laboratory 
Improvement  Amendments  of  1968.  (42 
U.S.C.  263a)  (CLIA).  that  utilize  these 
select  agents  for  diagnostic,  reference, 
verification,  or  proficiency  testing 
purposes  are  exempt  from  the 
provisions  of  §  72.6. 

(3)  Procedures  for  facilities  that  are 
not  CLIA  laboratories  but  are 
transferring  or  receiving  select  agents  to 
or  from  a  CUA  laboratory.  Facilities  that 
are  not  CLIA  laboratories  but  are 
transferring  or  receiving  select  agents  to 
or  from  a  CLIA  laboratory  must  comply 
with  the  following  provisions.  (No 
additional  paperwork  on  behalf  of  CLIA 
laboratories  is  required  by  this  section.) 

(i)  Prior  to  transferring  a  seled  agent 
subject  to  this  part  to  a  CLIA  laboratory 
for  diagnostic,  reference,  verification,  or 
proficiency  testing  purposes,  the 
transferor  must: 

(A)  Provide  the  following  information 
on  CDC  Form  EA-101: 

(I)  The  name  of  the  requestor  and 
requesting  facility; 
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(2)  The  name  of  the  transferor  and 
transferring  facility; 

{3]  The  name  of  the  transferor's 
responsible  facility  official: 

[4]  The  requesting  facility's  CLIA 
certification  number  (which  the 
transferor  must  verify  as  valid  and 
current  with  the  registering  entity); 

(5)  The  transferring  facility's 
registration  number; 

(6)  The  name  of  the  agent(s)  being 
shipped; 

(7)  The  proposed  use  of  the  agent(s); 
and 

(8)  The  quantity  (number  of 
containers  and  amount  per  container)  of 
the  agentls)  being  shipped 

(B)  V'enfy  receipt  of  the  agent  with  the 
CLIA  laboratorv'  and  note  such  receipt 
on  CDC  Form  FA-101: 

(C)  Transmit  a  copy  of  the  form, 
signed  by  the  transferror  and  the 
responsible  facility  official  representing 
the  transfering  facility,  to  the  registering 
entity  holding  the  transferring  facility's 
registration,  and 

(D)  Retain  a  copy  of  CDC  Form  EA- 
101  in  accordance  with  §  72.6(d)(3)  and 
§  72.6(d)(4), 

(ii)  Prior  to  receiving  a  select  agent 
listed  in  .Appendix  A  of  this  part  from 
a  CLIA  laboratory,  the  requestor  must  be 
registered  in  accordance  with  §  72.6(a) 
and  comply  with  the  following 
requirements: 

(A)  Provide  the  following  information 
on  the  CDC  Form  EA-101: 

[1]  The  name  of  the  requestor  and 
requesting  facility; 

(2)  The  name  of  the  transferor  and 
transferring  facility: 

[3]  The  name  of  the  requestor's 
responsible  facility  official; 

[4]  The  transferring  facility's  CLIA 
certification  number; 

(5)  The  requesting  facility's 
registration  number; 

(6)  The  name  of  the  agent(s)  being 
shipped; 

(7)  The  proposed  use  of  the  agent(s); 
and 

(8)  The  quantity  (number  of 
containers  and  amount  per  container)  of 
the  agent(sj  being  shipped 

(B)  Upon  receiving  the  agent,  note 
such  receipt  on  CEX^  Form  EA-101: 

(C)  Transmit  a  copy  of  CDC  Form  EA- 
101.  signed  by  the  requestor  and  the 
responsible  facility  official  representing 
the  requesting  facility,  to  the  registering 
entity  holding  the  requesting  facility's 
registration: 

(D)  Retain  a  copy  of  the  CDC  Form 
EA-101  in  accordance  with  §§  72.6(d)(3) 
and  72, 6(d)(4): 

(E)  Comply  with  the  disposal 
requirements  of  j^  72.b(i)  and  all  other 
sections  of  this  part  when  subsequently 
transferring  the  agent. 


(i)  Agent  disposal. 

(1)  I'pon  termination  of  the  use  of  the 
agent,  all  cultures  and  stocks  of  it  will 
be 

(i)  Securely  stored  in  accordance  with 
prudent  laboratorv'  practices, 

(ii)  Transferred  to  another  registered 
facility  in  accordance  with  this  part,  or 

(iii)  Destroyed  on-site  by  autoclaving. 
incineration,  or  another  recognized 
stenlization  or  neutralization  process. 

(2!  When  an  agent,  previously 
transferred  to  a  facility  m  accordance 
with  this  part,  is  consumed  or 
destroyed,  the  responsible  facility 
official  must  fo.Tnally  notify  the 
registenng  entity.  Formal  notification 
must  be  noted  on  CDC  Form  EA-101 
and  a  copy  kept  on  record  by  the 
responsible  facility  official  for  a  period 
of  five  (5)  years  and  is  subject  to 
paragraph  (g)  of  this  section. 

(j)  Definitions.  As  used  in  this  section: 

Facility  means  any  individual  or 
govermnent  agency,  university, 
corporation,  company,  partnership, 
society,  association,  firm,  or  other  legal 
entity  located  at  a  single  geographic  site 
that  may  transfer  or  receive  through  any 
means  a  select  agent  subject  to  this  part. 

Rpgistenng  entity  means  an 
organization  or  state  agency  authorized 
by  the  Secretary  to  register  facilities  as 
capable  of  handling  select  agents  at 
Biosafety  Level  2.  3.  or  4,  depending  on 
the  agent,  in  accordance  with  the  CDC/ 
NTH  publication  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories," 

Requestor  means  any  person  who 
receives  or  seeks  to  receive  through  any 
means  a  select  agent  subject  to  this  part 
from  ajiv  other  person. 

Responsible  facility  official  means  an 
official  authorized  to  transfer  and 
receive  select  agents  covered  by  this 
part  on  behalf  of  the  transferor's  and/or 
requestor's  facility  This  person  should 
be  either  a  safety  officer,  a  senior 
management  official  of  the  faciUty,  or 
both  The  responsible  facility  official 
should  not  be  an  individual  who 
actually  transfers  or  receives  an  agent  at 
the  facility 

Secretary  means  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  or  her  or  his  designee. 

Select  agent  means  a  microorganism 
(virus,  bacterium,  fungus,  rickettsia)  or 
toxin  listed  in  .Appendix  A  of  this  part. 
The  term  also  includes: 

(1)  Genetically  modified 
microorganisms  or  genetic  elements 
from  organisms  on  Appendix  A  of  this 
part,  shown  to  produce  or  encode  for  a 
factor  associated  with  a  disease,  and 

(2)  Genetically  modified 
microorganisms  or  genetic  elements  that 
contain  nucleic  acid  sequences  coding 


for  any  of  the  toxins  on  Appendix  A  of 
this  part,  or  their  toxic  submits. 

Single  geographic  sjte  means  a 
building  or  complex  of  buildings  at  a 
single  maiUng  address. 

Transfer  means: 

(1)  The  conveyance  or  movement 
from  a  point  or  origination  to  a  point  of 
destination  either: 

(i)  From  one  state  or  territory  to 
another  or; 

(ii)  Entirely  within  one  contiguous 
state  or  territory, 

(2)  Inlrafacility  transfers  within  a 
registered  facility  located  at  a  single 
geographic  site  are  not  covered  by  the 
provisions  of  §  72.6  (d),  (e),  and  (f) 
provided  that: 

(i)  The  intended  use  of  the  agent 
remains  consistent  with  that  specified 
in  the  most  current  transfer  form;  and 

(ii)  For  each  intrafaciUty  transfer,  the 
facihty  maintains  records  that  include 
the  name  and  location  of  the  recipient; 
the  amount  of  agent  transferred,  and  the 
date  transferred.  Such  records  must  be 
maintained  for  a  period  of  five  (5)  years 
after  the  date  of  transfer  or  for  five  (5) 
years  after  the  agents  are  consumed  or 
properly  disposed,  whichever  is  longer. 

Transferor  means  any  person  who 
transfers  or  seeks  to  transfer  through  any 
means  a  select  agent  subject  to  this  part 
to  any  other  person. 

§72.7    Penalties. 

Individuals  in  violation  of  this  part 
are  subject  to  a  fine  of  no  more  than 
$250,000  or  one  year  in  jail,  or  both. 
Violations  by  organizations  are  subject 
to  a  fine  or  no  more  than  $500,000  per 
event.  A  false,  fictitious,  or  fraudulent 
statement  or  representation  on  the 
Government  fonns  required  in  the  part 
for  registration  of  facilities  or  for 
transfers  of  select  agents  is  subject  to  a 
fine  or  imprisonment  for  not  more  than 
five  years,  or  both  for  an  individual;  and 
a  fine  for  an  organization 

Appendix  A  to  Part  72 — Select  Agents 

Viruses 

1.  Crimean-Congo  haemorrhagic  fever  virus 

2.  Eastern  Equine  Encephalitis  virus 

3.  Ebola  viruses 

4.  Equine  Morbillivirus 

5.  Lassa  fever  virus 

6.  Marburg  virus 

7.  Rift  Valley  fever  virus 

8.  South  American  Haemorrhagic  fever 
viruses  Ounin.  Machup>o.  Sabia.  Flexal. 
Guaoarito) 

9.  Tick-tx)me  encephalitis  complex  viruses 

10.  Variola  major  virus  (Smallpox  virus) 

11.  Venezuelan  Equine  Encephalitis  virus 

12.  Viruses  causing  hantavirus  pulmonary 
syndrome 

13.  Yellow  fever  virus 

Exemptions:  Vaccine  strains  of  viral  agents 
(Junin  Virus  strain  candid  #1.  Riit  Valley 


'>52(M)       ht'il^ral    Kei4ister       Vn|    8V   No     Jd 


Thursilav     (ktober   J.4^    19t^b        Rules  diid   Regulatutris 


fevw  vlru»  Ht  .1  ;M-  4  ■  i^zuelan  Equine 

encephalitis  virus  strain  iC-«J.  YeUow  fever 
virus  strain  17-D)  are  exempt 

H<i(  tfriA 

1.  Bacillus  anthmcia 

2.  Bnicella  abortus.  B  melitensis,  B.  suit 
3  Burkholdaia  (Pteudoatonat)  mallei 

4.  Burkholdmia  (Pteudomonas) 
pseudomallei 

5.  Qottridium  botulinum 
B.  Francitella  tularensis 
7.  Yersinia  pegtis 

Exemptions:  vaccine  strains  u  described  r 
^  •  -  I    TT<   78  1  ajfl  exempt 

K  It  k.i«ftslnp 

,  V  f  ,/ci  burnetii 
2.  Rickettsta  prowazekii 
3   Rickettsia  rtckettsii 

1.  Coccidioide*  unmitiM 

\  nxuxM 

i    Abrln 

2.  Aflatoxlna 

3  B.  is-.'inum  toxins 

4  ■  ■.;  ■<y/um  perfnngens  epsdon  toxin 
5.  Conotoxlns 

S.  Dlacetoxyscirpenol 

7.  Ricin 

8.  Saxitoxin 


9.  Shigatoxin 

10   Staphvinrofcal  fnTnrrifoxins 
n     ;.'T'»'..>!">;,:. 
12    :    .   ■<  v.; 

Ex**n : ;■' :^  •!'"'     -     ^.i.^'  '(  '  :rif*il!'a.    ise 
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an  LII^   '<•''  '.  "T'f!<!H^fi    't  T.i  irv  tfidii  I'Xi 
nan<'vrnr.'.s  :»<r  i.Uv™;^  'xh'v  wfiKH'  «;>« 
ex>";.;  '    Nd'.i-na-  s^Hnilar''.  •ix.r.s  -t^quirvO,  !nr 
b.  .,  •»;■'    :«'t»-;:'.  \   '>'s':;.»<  ,(s    :fsir:*»'i;  .r;  4 
( ■}•  ^   '-'rtr'  :  :  '    ir»'  t'xpiT;;' 

K»»<  ombinant  ()n(anisni».'Mole<  ules 

micrixiryHi'KMr.N  'r  i^viict.i  flements 
from  urvar.isin-i  .in  .■\p}i<'!ii!;\  A.  shuwn 
ti    pf  kIi.i  f  >  rr  ''iu  I  Kit'  tor  :-i  faric  ir 

rtsstx    Ifl'tf'    V-lXt'.    -l   iiiM»H>C 

..    (  .*'rif'!ii  Hiw  I'll  MJifit'ii 
iii.c  ri  ><)r»;anisii!s  ur  k,'»MU"fi{   t'iprrif'r.ts  'hHt 

CUlUaill  lUK   ifU    di  id   SHljSUMUPS  (  ixiuig 

for  any  of '!»' tcxuis  hstcd  ni  'ins 

•\litHMHii\    ^  ■■  !titnrtii\ii    siib'.iruts 
(Hhpr  K»M»tru:tiorvs 

'hi'  di-iUHTiitf  TtuisfMr  .'f  rt  tlru^ 
n>sis;.;iii(  t<  trni'  !<>  i;ii(  ri  xirvHnssins  iistod 
I,':  'I'.s  Api>»'!i'!.*  'h.it  an"  Mof  tnoun  !i 
aitj^iiift'  !iie  ;rcii;  ruit.irai.v  us  ursihiiJitt'tl 


h\  NIH     (.uuit'liiH^s  for  Research 

liivnUing  Ktx  omhinarit  UNA 

MoitH  ulfs/'  if  such  a(  quisitioPi  i  nuul 

(  (iinprnnnse  the  us*'  nf  the  drujj  U> 

■■  iintroi  thew  (iisease  agents  m  humans 

'ir  vt'teniiarv  medicine 

Additional  Kxemptions 

I    l'nnlu(  t.s  subKHl  to  re>juiri!io]; 
urul*';  the  Ft^dera!  hisetticidf  Fungicide 
ind  Rinlentu  ide  Art  '"  T  S  (     1  '\b  rt 
s^'i;  :  -ind  the  Toxu   Sutistaiici's  (  oiitroi 
Art  '  \')  \    S  (     2801  ef  se(/  i  an'  t'XHmpi 

_    Ad(iiti(jnal  exemptions  for 
otherwise  c.overe(i  strains  vsil,  t«' 
1  onsuiereti  when  CIX.,  rtniews  and 
updates  the  list  of  sele<;t  agents  in  ttiis 
Apf>endux    hidividuals  s«>ekni>j  an 
cxempition  sfiouid  submit  a  n>(juest  to 
(IX.  that  spe<:ifies  the  agttnt  or  strain  to 
t»'  exempteci  and  explains  wh\  sue  h  an 
exemption  should  be  granted    Future 
exemptions  will  be  publish»Hi  in  th*- 
Federal  Register  for  review  and 
lomment  prior  to  uu-iiision  ui  this 
Apj-xnidix 
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200 54267.  54492 

236 54492 

252 6-3-9 

570 .61766.54914 

576 „ 51546 

585 ..- ..52^86 

8 1 3 54492 

913 54492 

960  54492 

3500     _..5'782 

Prt3po«*d  Rutas: 

42 .- 5334 1 

92 5334 1 

2 1 5 .6334 1 

219 53341 

22  -     „ _..63341 

.36 53341 

...54 '32  290   53341 


51 1 

570 „ 51566 

572 

574       _ 

576  

..63341 
53341 

53276 
..53341 
..63341 

582 

583 _- 

..53341 
...53341 

585 > 

882 

885 

886      

889 

...•)3341 

...63341 

..  5.'«41 

.53341 

53341 

890       

53341 

906 

960 

968       

970      

983       

...53341 
...63341 
...63341 
,.i)3341 
...63341 
...63341 

25  CFR 

309      

...64661 

26  CFR 

301  - 

...63058 
...53058 

602             .'. 

...53058 

Propoaad  Rul— : 

1 .61256.  52902 

301 _„ 

,  53'6V 

53688 

...53161 

27  CFR 

•6                          

...54936 

Propoaad  Rutes: 

56 

270 

275 

285 

295 _.. 

„.5368e 
...54084 
.34084 

...54084 

...54064 

28  CFR 

2    

...54096 

91 

54332 

Propoaad  Rutas. 

15        

...5411? 

29  CFR 

2  70        

...51596 

'  95?     

...55096 

4044    

...53623 

30  CFR 

934        

...52691 

Propoaad  Rutaa: 

202                

...52735 

206 „ 

...52735 

756      

...53884 

913 

...5-63- 

935 54373.54375 

31  CFR 

363        

...53822 

356  „ 

...54908 

370 „ 

500     „.... 

515 

535 

550 _ ™ 

...54906 
...54936 
...64936 
...54936. 
...54936 

660 

...54936 

576 

585 

...54936 
...54936 

690    „„ 

,...54936 

596    

...54936 

Ch   V 

....6433^ 
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Propoaad  Rulas: 

356 51851 

32  Cf  R 

90 64097 

91..™ 54097 

174 54097 

175 54097 

706 52879 

33  CFR 

100 52695.  53321 

120 „ 51597 

•28 51697 

401  54733 

Proposed  Rula»: 

-00 53422,  53344 

-66 53345,  53346 

34  CFR 

6 1 4 51 783 

617 „„ 51783 

619 61783 

641   51783 

Proposed  Rule*: 

222 52564 

350 53660 

351 63560 

352 63660 

353 53560 

355 53560 

357 53560 

360 53560 

400 54024 

401 54024 

402 54024 

403 54024 

406 54024 

410 54024 

41 1 „ 54024 

412 _ 54024 

413 54024 

416 64024 

421 54024 

425 54024 

426 54024 

427 54024 

428 54024 

429 54024 

"60 54024 

461 54024 

464 54024 

472 54024 

477 54024 

489 54024 

490 54024 

491 54024 

607 52399 

608 52399 

609 52399 

628 52399 

636 52399 

637 52399 

545 52399 

647 52399 

649....„ 52399 

650 52399 

655 > 52399 

658 ; 52399 

560 52399 

661 „ 52399 

669 52399 

35  CFR 

Proposed  Rules 

■33 53886 


1 35 53886 

36  CFR 

-3   54334 

Proposed  Rules: 

61 : 51 536 

223 64589 

1190 51397 

1191 51397 

37  CFR 

Proposed  Rutes: 

1 518355 

38  CFR 

4 52695 

39  CFR 

111 527.02,  5332- 

3001 56100 

Proposed  Rules: 

111 63280 

40  CFR 

9 61365,  52287,  53854 

54030 

50 52852 

51 52848 

52 61214,  51366,  51598. 

51599,  6^784.  52297,  52865, 
52882  53066,  53328,  53624 
53628  53633.  53636,  53639 
54556.  54560,  54  734,  54736, 
54737  5494-.  54943,  54946. 
54948 

60 52865 

63 54342 

70 51368.  51370 

80 53854 

81  53328.  53639.  54560 

82 54030 

86 „ 51 365.  54852 

89 52088 

90 52088 

91 52088 

132 54748 

180 - 51372 

271 52884.  54960 

300 51373,  52886.  52887 

53328,  54098,  54343 

721 52287 

763 62703 

Proposed  Rules: 

52 51267,51397.51631, 

51638,  51651.51659,51877, 
52401.  52864.  52902.  53:53, 
63166,  53174,  53i80.  53692, 
53693.  53694,  54747.  54972, 
54975,  54976 

59...: „ 52735 

60 52864  54377 

64 ;..-. 53886 

70 53886 

71 53886 

80 63886 

81 53694 

132 „ 64748 

1 40 540 1 4 

228 54112 

261 „ 51 397 

271 51397 

281 51875 

302 51397 

372 51322,  51330,  54381 

799 54383 


42  CFR 

^2. •••.•^•••.•••.•••■.••••••»....9o1 02 

52a 65106 

54a  ..„ 56 1 06 

57 _ 51787 

63a „..„ 551 1 0 

65a 551 1 3 

412 51217 

413 51217,51611 

489 „ 51 21 7 

(  \M/0  •*>••■■■>•>•••••■■••■•■  »«««»aBaB>S^)t%^7 


43  CFR 


,53860 


Proposed  Rules: 

1600 54120 

1820 54120 

-840 _ 54120 

1850 54120 

1860 .64120 

1880 .64120 

2090 54120 

2200 54120 

2300 54120 

2360 54977 

2450..... 54120 

2520 „ 54120 

2530 53887 

2540 64120 

2560..„ 54120 

2620 „ 54120 

2640 54120 

2650 „ 54120 

2720 54120 

2760 51666 

2800 54120 

28 1 0 54 1 20 

2880 54 1 20 

2910 54120 

2920 54120 

3000 54 1 20 

3-00 „ 54120 

3 1 20 _. : 54 1 20 

3150 54120 

3160 54120 

3180 54120 

3200 62736.54120 

3210 52736 

3220 52736 

3240 52736,  54120 

3260 52736,54120 

3260 - 52736,  54120 

3280 54120 

3410 54120 

3420 54120 

3430 54120 

3450 54120 

3470 54120 

3480 54120 

3600 54120,  54384 

3510.._ 54120,  54384 

3520 54120,  54384 

3530 54120,  54384 

3540 54120,  54384 

3550 54120,  54384 

3560 54384 

3670 54384 

3590 54120, 

37 10 541 20 

3730 54120 

3740 61 667,  54 1 20 

3800 54120 

3810 51667.  54120 

3820 51667 

3830 54120 


3870.._. 
4200- 

,,5i-.K 
5^-?C 

4300 



'^4•?C 

4700 

5000 

5470..... 



.5^-2: 

5510..... 
8370 





.  n;  ■  ?: 

9180..„. 

..64  ",20 

9230 

44  CFR 

62 

•""— 

..54120 
.51217 

64 

65 

...51226.  51228.  54665, 

64567 

„ ..54SM 

67 

..54573 

206 

...55122 

.  55123 

ProposeC  Rukes: 
67 

..54593 

45  CFR 

6 54743 

8 34743 

46 51531 

79 32299 

1 386 31 751 

46  CFR 

61 52497 

1 08 51 789 

1 1 0 ~ 61 789 

1 1 1 51789 

112 51 789 

1 13 51 789 

161 ....'. 51 789 

1 90 „ -...52497 

1 97 -...52497 

296 „ 58861 

501 51 230 

502 51 230 

506 „.. 62704 

6 1 4 51 230 

583 51230 

47  CFR 

1 52887 

2 32301 

1 1 54952 

20 —31 233 

22 1 54098 

24 51233 

25 52301 

51 52706.  54099 

64 52307,54344 

68 52307.  54344,  54953 

73 51789,  52899.  52900. 

53643,  53644.  54104,  551 17. 
55118 

90         52301.54098 

Propo&ec  Rjies. 

Ch.  1 53694 

1 _ 54600 

64 54979 

73 53698.  54142,  54404, 

54405,  54600,  55124.  55125 

90 51877,54980 

97 52767 

4€  CFR 

Ch.  2 ™...54346 

219 54346 

401 53645 

402 63645 

403 63645 

404 53645 
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451 - 53645 

452 53645 

453 53646 

501 51 373 

702 51234 

708 51234 

715 ™ 51234 

718...™ 51234 

722 51234.  52497,  53996 

728 - 51234 

733 .51234 

737 51234 

752_ ^ .51234 

837 52709 

852 52709 

1212 53677.  &4490 

1506 „ 56118 

1514 56118 

1 537 561 18 

1548 561 18 

1562 56118 

1815 52325 

1816 52325 


1870            .  .^ 



52325 

6101 -. 

.52347 

'^'0? 

.52347 

3".1ZZ1'.Z.'ZZ. 

..52232, 

52996 
.52906 
.52232 

4 

.52232 

8 

8 

9 

..52232, 
..52232, 

52999 
,52844 
.52232 

12 „ 

13 _, 

..52232, 

,52999 
.52844 

14 

15 

16. •••»■•••••/»•>••••••< 

..52232 
..52998, 

52998 
52909 

.52232 

19 ^..... 

.52232 

22..„ 

-.52232 

23 

.52232 

26 

27. 

.52232 
.52232 

.>9  

52232 

..62232. 

52998 

32 

52232 

36 

37 

..52232, 

52998 
52232 

38 — 

52844 

42 

52232 

46 — 

47 »... 



52232 

52232 

49 

52232 

51  .„ 

52S44 

52 52232,  52998  52999 

53 52232  52998 

917 53 '85  5369*i 

960 _ 53 '85.  53699 

952 -„ 53-85  53699 

970 „ »_ 53'  a5  53699 

1535 55126 

1552 56126 


40  CFR 

Ch.  III.... 

Ch.  X 

106 

107 

171 


.54706 

51334 

51334 

_ „51236.  51334 

172 51236.  51238.  51334 

173.... 51238.  5124'.  51334. 

51496 

174 „ 51334 

175 ,....51334 

176 _ 51334 

177..„ 51334 

178 51334 

179 51334 

180 ~ 51334 

397 54744 

593 51334 

1011 52710 

1070 54 -04 

1071 54  :,4 

1104 .52710 

1111 52710.  53996 

1 1 12 52710 

1113 _ _ .52710 


1114   ..    .    ..,„.. 

52710 

1 1 15 

52710 

1121 

Proposed  Rui««: 
36-                 

52  7' C 

5460' 

362 

5460' 

363  ... 

54601 

369 

54601 

..„ 5471' 

"1  T*^ 

54  7  ■  ? 

383 „ 

5240' 

39  !....„ 

524C" 

393 „ 

54142 

5'1 

..51669.  5498' 

575 -.... 

5.'' 769 

1313 

54144 

50  CFR 
SubCh  D 

53329 

17 53070, 

53'?4   53'30 

216. 

53089,53108 

53137.  54CM4, 

54346 

51213 

217 

52370 

286... 

ft?? 

..53677.  55119 

52716 

648            52384. 

54 '05 

679 5-374 

52716.  53-53 

54580 
Propo**d  Rut*s 

17   51878 

23 

527 '5,  5.3866. 
,  545^8    54579 
5 '789   52385. 
53' 54    53679 
54953   55-28 

.  52402.  53 186 
52403 

217     „.._ 

52404 

??7 

.52404 

227 

53893 

'<V9 
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424 

, 51398 
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649 
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679 

51670 
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REMINDERS 

The  Items  m  this  list  were 
edrtonaliy  compiled  as  ar  aid 
10  Federal  Register  users 
iOdusion  Of  exclusion  from 
this  list  has  no  legal 
stcjfuficance 

RULES  GOING  INTO 
EFFECT  TODAY 

EDUCATION  DEPARTMENT 

Postsecoodary  education 
Modem  foreign  language 
training  and  area  studies 
higher  education 
programs,  published  9-24- 
96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations 
Acquisition  information,  pas; 
perlormance,  advison,  anc 
assistance  services 
policies  and  procedu'-es 
on  value  engineering, 
published  '0-24-96 

FEDERAL  TRADE 
COMMISSION 

Trade  regulation  ruies 
Lubricatirvg  oil.  previously 
used,  deceptive 
actveriising  and  labeling; 
CFR  part  removed 
CXJbiished  '0  24-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices 
Humanitarian  use  devices, 
published  5-26-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  -egulatons  reform: 
Hearing  procedures; 
streamlining;  published  9- 
24-96 

LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Sitate  plans   development, 

enforcement,  etc.: 

Kentucky  et  al.;  putjiished 

■'0-24-QA 

SOCIAL  SECURITY 
ADMINISTRATION 

Sjp)P'en')f ntal  security  Income: 
Age<:3    blind    and  disat)led- 
income  exclusions; 

Dubiished  9-24-96 

TENNESSEE  VALLEY 
AUTHORITY 

^obb.irx)    new  restrictions: 

Civi!  n->onetar>  penalties; 
inflation  adjustment 
published  10-24-96 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directrves 
Fokker.  putjiished  9- '9-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
stanoards 

Lamps,  reflective  oevices. 
and  associated 
equipment - 

Headlamp  concealment 
devices.  Federal 
regulatory  reform, 
published  9-24-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricufturai  Marketing 
Service 

Apples  and  pears  shipped  to 
Pacific  ports  of  Russia: 
grade  requirements 
relaxation.  comn-)ents  due 
bv  i&-2S-'96    published  9- 
26-96 

Kiwifruit  research,  promotion 
and  consumer  information 
order,  comments  due  by  11- 
1-96,  published  1 0-2-96 

Popcorn  promotion,  research, 
and  consumer  information 
order;  comments  due  by  10- 
3C-96:  Dublis'^ed  9-30-96 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 
Conservation  and 
environmental  prograr^is: 
Conservation  Reserve 

Programs  (1986-1990  and 

1991-2002);  comments 

due  by  10-28-96; 

published  8-27-96 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Crop  insurance  regulations: 
Texas  citrus  tree  cop; 
comments  due  by  10-28- 
96:  published  8-29-96 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 
Agricultural  consen/atlon 
programs 

Conservation  reserve 
programs  (i 986- '990  and 
199' -2002.1,  comments 
due  by  '0-28-96, 
published  8-27-96 


AGRICULTURE 
DEPARTMENT 

Rural  Uttilties  Service 

TetecommunicationE  standards 
and  specifications 

Matenais,  equipment   anc 
construction- 
Telecommunications  plan- 
acx^ptarxe  tests  anc 
r^^easurenents 
comrr>ents  due  by  lO- 
28-96    published  8-28- 
96 
COMMERCE  DEPARTMENT 

Export  Administration 
Bureau 

Export  licensing 

Foreign  policy -based 
controls    review  o<  effects 
comments  due  by  '  i  - 1  - 
96;  published  10-2-96 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conser-yatio'-  .i^k: 
managernen! 

Alaska    'isr^ries  of 
Exclusive  Econorrvc  Zone- 

Yellowfin  sole,  comments 
due  by  1 0-31-96; 
published  10-21-96 
Bering  Sea  and  Aleutian 

Islands  groundfish; 

comments  due  by  10-28- 

96;  putjiished  9-12-96 
Northeastem  United  States 

fisheries 

Atlanhc  sea  scallop; 
comments  due  by  11-1- 
96;  published  9-20-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  pool  operators  and 
commodity  trading  advisors: 
Electi-onic  media  use; 
comments  due  t)y  10-26- 
96:  published  8-27-96 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Payment  by  electronic  funds 
transfer;  comments  due 
by  10-28-96;  published  8- 
29-96 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Student  assistance  general 
provisions- 
Records  maintenance  and 
retention;  three  year 
tinfie  period;  comments 
due  by  10-28-96; 
published  9-13-96 
ENERGY  DEPARTMENT 
Acquisition  regulations: 
Non-statutorily  imposed 
contractor  arxl  offeror 
certification  requirements; 


elimination    r-orrvnents  due 
b>   •C>-2&-9t    putJishec  8- 
29-96 

ENVIRONMENTAL 

PROTECTION  AGENCY 

Al-  qjairr,  impte-nentation 
ptans    approva    a'v: 
promuKjatior    va'i:'js 
States 

Goioraoc    c.'»^~»ents  due  by 
•r-?5-9'"    ::'ut>iishe<:;  8-28- 

-  ansas    -;->r-ir--^-..5   ^^g  py 
■|!-'-96    pjDi!snji.~  10-2- 
96 
Maryland;  comments  due  by 
10-28-96;  published  9-27- 
96 
Montana;  comments  due  by 
10-30-96;  published  9-30- 
96 
New  York;  comments  due 
by  10-31-96;  published 
10-1-96 
Air  quality  lrrp(en>entation 
pians   VAVapproval  and 
ivD^uigation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Washington;  comments  due 
by  10-28-96;  published  9- 
26-96 
Hazardous  waste: 
Municipal  solid  waste  landfil 
facilities  and  hazardous 
waste  treatment  storage, 
and  disposal  facilities; 
corporate  owners  and 
operators- 
Financial  assurance 
mechanisms;  comments 
due  by  10-28-96; 
published  9-27-96 
FEDERAL 

COMMJNiCATiONS 
COMMISSION 
C_n:To:.  _arrier  services: 
Telecommunications  Act  of 
1996;  implenr>entation- 
Wlreless  services; 
telecommunications 
equipment,  customer 
premise  equipment,  and 
telecommunications 
services;  access  by 
people  with  disatMllties; 
comments  due  by  10- 
28-96;  published  9-26- 
96 
Radio  stations,  table  of 
assignments. 

Minnesota;  comments  due 
by  10-28-96;  published  9- 
16-96 
Nevada;  comments  due  by 
10-28-96;  published  9-16- 
96 
Oklahoma;  comments  due 
.by  10-28-96;  published  9- 
16-96 
Television  broadcasting: 
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;H,rr»>Sf"s    jl  '^Hist  1  ...if '  I 
Riles    ci I'^iO'ct!,    }i»>  :> 

FEDERAL  RESERVE 
SYSTEM 

Bar*   'x'Klirxj  .  o('!p..)'>if",    ifh! 

! '■■'Oi.ji.iiatx 'P    ' 

omrnents    Jut;  Dy  10-31- 

GENERAL  SERVICES 
ADMINISTRATION 

C  A  R 

Paynien!   ;jv   eitn'trv-'iM    fu<¥.is 
transit?'     'i^n^n^rts  Jij*i 
by  10-?B--i*^    LHiDiisriet!  8 

HEALTH   AND  HUMAN 
SERVICES  DEPARTMENT 

food  and  Drug 
Administration 

FCKX!     uXlltlvs 

Mo!'''v'    !'H>trVK/  , '.lie  'iljt, 

cmxiivnief.  cxjmments 
dtrt'  r-v    '1-1-96; 

LHjMisr>><i   ■  ;i- 2-96 

HOUSING  AND  URBAN 
DEVELOPMENT 

DEPARTMENT 

►■'jDih:    i.'x:    'Xiia;    '<iiu-,>'\.i 
C'l.itK'icii  rt.K'Hv*  ,ri<i.f.« 
"I!  iijSii  n^    ,.,,,>ni!'u>'-ts  due 

Dv        -  -"•'  -'^:     liutxis'iecl  &- 
M-  -^• 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau 

i  'i*'f  jv     I    »:   "  I  ■■•-■'  ii>, 

ju-ip»rw    '<,!i,)'    .'/'tv,   lead 
and  iiinc  mi'    ^i     (^'fation 
and  leases.  „w!ivT*;nts 
due  by  10-2&-96; 

INTERIOR   DEPAP'MFNT 
tana  Maraqement  Bureau 

Minerals  managemem; 
ti  and  gas  leasing- 
Stnpper  oti  properties; 
royalty  rate  reduction; 
comments  due  by  10- 
29-96;  published  8-30- 
96 

iNTPRlOR   DEPAPfMEN' 
Pis^  and  /i^ildlite  S«fvic*» 
EiKii'iy'*"" .     ■i*"  !'■•■ 
Convention: 


River    otters  laKen  iri 
Missouri    export, 
(x-iments  due  Dv    '0?fv 
•^6    txit)iisn«l  'i>'  96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Hovaltv   'nanagernenf; 
Gas  ^)rxiu;ed  trcxn  Federal 
.-Kxi  mdian  leases,  gas 
'-'vatties  arxl  declLx;tK:>ns 
'or  ga*>  transportatiof^ 
calculations,  comments 
:lue  by   ''>:*C>"'36 
DuCilistiea  ->'  .'-96 
Royalty  relief  'or  deep  *ater 
prtxtucinq  leases  arx:! 
existing  leases.  cornments 
due  by   •0Xh9f:^ 
(.xiDiishSKl  9  '  .^-96 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Ottlce 
irxliar  lands  proqrar^ 
Atarxxxied  mm.^  larx! 
'pciarnation  plarv 
Navatc  Nation,  AZ  arxl 
NM    comments  due  Dv 
10-30-96    published  9- 
Mj  9n 

LEGAL  SERVICES 
CORPORATION 

Ai.ons     eqai  assistance 
'estnctioas.  commer^ts  (Kn- 
by    !a?&-96    [xjcuisneo  ^- 

Ariorn^'vs    'ees,  comrrienis  :>■,)«■ 
by    •">.'B-96    putilisne<'  ft 

F,.t'  qf't''  itirx;  ;<Tses. 

■(.inir'ifif-Is  dii**  Dv    '0-?B96 

t:.ut>iisf)t*<,1  B-  ."'-•  9»'- 
Fu(<'  ■''<  i[ji«'f'ts    ac)C>*'catKw-  ,>t 

'^  ••<)*»'-);  .a*    ■  omr-ients    Jue 

t'v    ■   -t'B-*    ;;M,if)iis'"i»*<;  B 

Lotif'v^'ig  ,,!■,(;  ,(-fta.!'    ~'t^x,-' 
at  tiv'ti'fs    -fs''«:ti. I'v. 
i,i  'i-)f:f'ris    iut>  '!',    ' ',}  .^H-9t 

puDitofiOG  tt  Jit  9t 

Non-LSC  funds  use;  client 
Identity  and  statement  of 
facts;  comments  due  by  10- 
28-96:  published  8-29-06 

Priorities  in  use  of  resources; 
comments  due  by  10-28-96; 
published  8-29-96 

Prisoner  u.njiesei"<Htioii. 

iiie  by  10-28-96; 
-.  ,  '9-96 

Jut;    L/j     '■  o  ^D  dt>, 

S- 29-96 

rx;    }i,es- 
,st'    ■•  '  .nrls 
to   .'■!<    ■•■•^■"•f*'r-,r:.,i     ii,t-. 
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to  private  or  nonprofit 

organization,  comments 

due  Dy   10-2&-96, 

published  8-29-96 
Wetlare  reform,  comments  due 
Dv   ■•  0-28-96    put)lisf>ed  8 
29-96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

f-eoerai  Acquisitior  Regulation 

■FAR) 

Payment  by  electronic  funds 
transfer,  comments  due 

Dy  i0-2a-96.  publisned  a 

29-96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securrties 
LOSt  securityholders,  transfer 
agent  requirements 
comments  due  by   '  0-28- 
96.  published  8-28-96 
Securities  Exchange  Act  of 
'934    section  ^QA 
reporting  requirements, 
comments  due  by   '0-28- 
96,  published  &-29-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations 
Massachusetts    comments 
due  by  ^0-3' -96 
putilished  4-30-96 
►"•*>,ierai  'egulatory  review 
Litesaving  equipment 
rx)mments  due  Dy  '0-3' 
96    fXJblished  8-26-96 
f^egatias  and  manne  parades 
Charleston  Chnstmas 
==arade  of  Boats.  SC 
comments  due  Dy   '  0-28- 
^6    ^xiblished  ^^-26-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ai'-.vort'^iriess  dirertive'- 

Beii    comments  due  Dy   '  0- 
.'^  96    DubdsheO  S  30-96 

BufHhart  GroO    lj*1    ur^l 
^aur-'ifahrt    comments  dut' 
::i,     ■  •    "    -ift     pubil«^'^«1  8 
5u  '■■"■:' 

HOAC    A.jstna     ,:f)(rir-')ents 
V.,e  r-.    •  0-?8  96 
:xjt.iisrie<::  8-22  96 

Ml  uoneli  Douglas, 
comments  due  Dy   '  0-28 
96.  published  9- G' 96 

McDonnell  Ciougias 
comments  due  dv    "C'-iO- 
96    ;x<xis.hed   ';j-4  96 


Robtnson  Helicopter  Co 
comments  due  by  '0-29- 
96    published  8-30-96 

Airworthiness  standards 
Special  conditions- 
Lockheed  Martin 
Aerospace  Corp    model 
L382J  airplane, 
comments  due  by   '  i  -  ^ 
96,  published  9-17-96 

Class  E  airspace,  comments 
due  by  1 0-3 '-96,  published 

9-' 7-96. 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Agency  information  collection 
activities 

Proposed  collection, 
comment  request; 
correction,  comments  due 
by  10-28-96    put^lished 

'  0-8-96 

Motor  vehicle  safety 
standards 

Occupant  crash  protection- 
Standard  requirement  that 
test  dummy  remain  m 
vehicle  during  crash 
test,  comments  due  bv 
'0  29-96,  p<jblished  8- 
30-96 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and 
Firearms  Bureau 

Commerc;e  in  firearms  and 
ammunjtion 

Ammunition  feeding  devices 
wth  capacity  of  mort 
ttian   '  0  rounds 
importation,  cross 
reference    comments  du«? 
by   10-28-96,  published  7 
29-96 

TREASURY  DEPARTMENT 

Fiscal  Service 

Mari-etabie  rx'-xiK-entry 
^'easurv  bills,  notes,  and 
twnds    saie  and  issue 
cof'iments  due  Dv    '0-28-96, 
pubiisheO  9  2  7  Qf; 

TREASURY  DEPARTMENT 

F'"vacY   Ac;    implementation 

internal  Reveout-  Service 
comments  due  b>    'OPfr 
'96    putilisheO  9-26-96 

UNITED  STATES 
INFORMATION  AGENCY 

Pnvacv  Ac!    irnpier^nentation; 
cximments  due  bv   10-30-96. 
lixjWisned  9  30-96 
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Agency  for  International  Development 

RULES 

Commodities  and  services  financed  bv  AID.  .source,  origin 
and  nationality  rules 
Correction.  .5  5361 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders 

Ea.stern  Colorado.  55205-55206 

Olives  grown  m  California  and  imponed.  5520.^-55205 

PROPOSED  RULES 

Milk  marketing  orders; 

Carolina  et  al  .  55229-55230 

'v 

Agriculture  Department 

See  Agricultural  Marketing  .Service 
See  Food  Safety  and  Inspection  Service 
See  Grain  Inspection,  Packers  and  Stockvards- 
Administration 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 

Alcoholic  beverages,  denatun-d  alcohol,  tobacco 

products,  and  cigarette  papers  and  tubes;  exportation 
55238-55239 

Blind  or  Severely  Disabled.  Committee  for  Purchase  From 
People  Who  Are 

Set  Committee  for  Purchase  From  People  Who  .Are  Blind  or 
Severely  Disabled 

Children  and  Families  Administration 

NOTICES 

Grant  and  cooperative  agreements;  availablitv.  etc.: 
Child  care  and  development  block  grants;  Tribal  child 
counts;  comment  request,  55305-55306 

Coast  Guard 

PROPOSED  RULES 

Forts  and  watervs-avs  safety; 

C;alifomia  coast  port  access  routes,  55248-55252 
NOTICES 

Meetings: 

Towing  .Safety  .advisory  Committee.  55353 
Privacy  Act; 

Systems  of  records.  55353-55354 

Commerce  Department 

.See  Foreign-Trade  Zones  Board 

Sep  International  Trade  .'\dministration 

See  N'ational  0<;eanic  and  .Atmospheric  Administration 

Set-  Patent  and  Trademark  Office 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list,  additions  and  deletions,  55267-55268 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
Commodity  F^,xchaXigfc  Act. 
Futures  commission  merchants,  introducing  brokers  and 

leverage  transaction  merchants:  financial  reports, 

55235-55238 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  55278-55279 
Submission  for  OMB  review;  comment  request,  55279- 

55280 
Settlement  agreements: 
Hartma-!  PrcKi-.icts,  55280-55281 

Corporation  for  National  and  Community  Service 

NOTICES 

.•\genc\  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  55281 

Defense  Department 

See  Nav\  r>epar!:^ien; 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

-Med-Pharmex.  Inc.,  55315 
.Sanofi  Wmlhrop   Inc.,  55315 

Educatton  Department 

NOTICES 

.Agency  mfonriation  collection  activities: 
Submission  for  OMB  rf  \  iew    comment  request; 
correction,  55361 
Postsecondarv  education: 
Student  assistance  general  provisions — 
Approved   ' ability-to-benefit"  tests  and  passing  scores; 
list,  55542-55543 

Employment  and  Training  Administration 

NOTICES 

.Adiustment  assistance: 

Gordon  Garment  et  al.,  55316 

Guardian  Life  insurance  Co.,  55317 

Hydro-Fit,  Inc.,  et  al.,  55317 

Lee  Apparel  Co.,  55317 

Lee  Thomas,  Inc.,  55318 

National  Garment  Co.,  55318 

SCI  Systems.  Inc.,  et  al.,  55318 
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Lee  Thomas    Inc.,  55318-55319 
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See  Wasje  and  Hour  Division 
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con^tnii  ?!on   genera!  wage  determination  decisions, 

5532i>-55321 
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<Jw  H»>iiriny«;  find  Appeals  Office,  Energy  [)epartnient 

v^oniractur  employee  protection  program,  55230 

Environmental  ProttHition  Agency 
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\'         ■  ;23-55225 

PROPOSED  RULES 
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Prevention  of  signiFicant  deterioration  and 

nonattainment  new  source  review;  Federal 
regulatory  review.  55252-55253 
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Pennsylvania.  55253-55259 
Air  quality  planning  purposes;  designation  of  areas: 

Washington,  55259 
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Risk/benefit  information;  reporting  requirements,  55259- 
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Superfund  program: 
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settlements,  etc.: 
Denver  Radium  Site,  CO.  55302 
Superfund  program: 
CERCLA  reimbursement  petitions;  submittal  and  review 
procedures;  guidance  document  availability,  55298- 
.':5302 

Executive  Office  of  the  President 

iiee  irade  Representative,  Uttice  ot  United  States 

Federal  Aviation  Administration 

onOPOSeO  RULES 

\  r.\.r i.  i-^- directives: 
Beech,  55233-55235 
Bell.  55231-55233 
Rulemaking  petitions;  summary  and  disposition,  55230- 

55231 
NOTICES 

Exemption  petitions;  summary  and  disposition,  55354 
Passenger  facility  charges;  applications,  etc.: 

Burbank-Glendale-Pasadena  Airport,  CA,  55354-55355 


Federal  Deposit  Insurance  Corporation 

NOTICES 

.\^t::.K.,  mtuniiation  collection  activities: 
Submission  for  OMB  review:  comment  request,  55302 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 
Disd.stnr  d.ssistance: 
Restoration  of  damaged  facilities;  eligible  costs  limitation 

to  standards  in  place  at  time  qf  fi!-~n^t>r  declaration 

date.  55262-55263 

NOTICES 

•      ind  emergency  areas: 
M  ,  .  md.  55302-55303 
South  Carolina,  55303 
Virginia,  55303 

Pederal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Interstate  natural  gas  pipeUnes — 
Business  practices  standards,  55208-55213 

NOTICES 

Lif\  !ru   rate  and  corporal*'  n*gulation  filings: 

lES  Utilities  Inc.  et  al..  55284-55286 
Environmental  statements:  availability,  etc.: 

Iroquois  Gas  Transmission  System,  L.P..  55287-55288 

Transcontinental  Gas  Pipe  Line  Corp  .  5528R 
Hydroelectric  applications.  55288-552Hq 
Minnesota  Power  .V  Light  Co.;  National  Kei^isttT  o!  Historic 
Places;  rt'str:i  ted  scrvii  »•  lis!  fur  prokjrainnuitic 
agreement  u>r  iiidii.imn^;  prcipertie-,    'iS2H'* 
Applications,  tituinn^s.  dftfmiinations,  etc.: 

American  Muum  i\)a\  I'ower  Ohio.  Inc..  55281-55282 

Equitrans,  L  I'     s  ,jh^ 

Fruniier  Ga-.  Mn.raj^e  (.  , .  ,  ".',2H2 

Natural  Gas  Pipeline  Co  of  Aiiutk  a    ')'i282-55283 

New  Jersey  Natural  Energy  Co.,  5528 j 

PanEnergy  Trading  &  Market  Services,  L.L.C.,  55283 

Texas  Eastern  Transmission  Corp.,  55283-55284 

United  Illuminating  Co.,  55284 

Williams  Natural  Gas  Co.;  correction,  55361 

WiUiston  Basin  Interstatf  Pipeline  Co.,  55284 

Federal  Highway  Administration 

RULES 

National  Hitthwa".  Sssteni  IVsiynation  Act;  implementation: 
Operation  oi  motor  vehu  les  h\  intoxicated  minors: 
Federal-aid  hi^hv\a\  tur.ds  withholding,  zero- 
toleraiii  e  laws  sanction  prov^rain  irnpltMnentation, 
552!  i-  .'>.')21H 

Federal  Maritime  Commission 

PROPOSED  RULES 

Maritime  i  arriers  in  domestic  offshore  commerce: 

Aiiniidi  statements  by  States'  attomevs  gpneral:  access; 
withdrawn.  55263-5521)4 

NOTICES 

*  .1  iiiii-iiaints  hied: 

Red  Hot  Transport.  55303 

Federal  Reserve  System 

NOTICES 

BaiLks  and  bank  luilding  companies. 
Change  in  bank  control.  55303-55304 
Fi'rniations    jf  (iiiisitiojis   and  mergers,  55304 

Mf'Migs,  Sunshine  .\ii.  .^).-i.iU4-55305 
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Federal  Retirement  Thrift  Investment  Board 

RULES 

Thrift  savings  plan: 

Continuation  of  eligibilit\  — 

District  of  Columbia  Financial  Responsibility  and 
Management  Assistance  .A.ulhonty:  participation 
for  certain  employees,  55201-55202 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

rhird  .Street  Light  Rail  Project.  San  Francisco,  CA, 
55355-55356 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements   avaiiabihty,  etc.: 
Incidental  take  permits — 
Fort  Morgan  Peninsula.  .yL   .Mabairia  beach  mouse; 
correction.  .55m 

Food  and  Drug  Administration 

NOTICES 

Meetings: 

,'\dvisorv  (  ommittws,  panels,  etc.,  55306-55309 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  pouitn  inspection: 

Pathogen  reduction,  hazard  analysis  and  critical  control 
point  (HACCP)  systems 
Food  safety:  Federal/State  conference.  55207 
Small  plants:  demonstration  projects,  55206-55207 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  heanngs.  detFrmincHions,  etc.: 

Illinois  1 

Nissan  Industrial  Engine  Manufacturing  USA,  Inc.; 
spark  ignition  industrial  engine  manufacturing 
plant,  55268-55269 
Shell  Oil  Co.,  oil  refinerv  complex.  55268. 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Meetings 

Advisory  Committee,  55267 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Indian  Health  Service 
NOTICES 

Federal  claims:  interest  rates  on  overdue  debts,  55305 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  55289-55293 

Housing  and  Urt^an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements,  availabihtv,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property.  55.311 
Low  income  housing: 
Qualified  census  tracts  and  difficult  development  areas, 
statutonlv  mandated  designation  for  tax  credit. 
55536-55540 


Indian  Affairs  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

Swinornish  Manna.  LaConner,  WA,  55311-55312 
Tribal-State  Compacts  approval;  Class  HI  (casino)  gambling: 

Blackfeet  Indian  Tribe  of  Blackfeet  Reservation,  MT, 

55312 


Health  Service 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Contract  Health  Service  Delivery  Area  (CHSDA>— 
Jamestown  SlClallam  Tribe.  WA;  geographic 
boundaries  redesignation.  5530&-55311 

Interior  Department 

.Sep  Fssh  and  Wildlife  Service 

See  Indian  .^ffal^s  Bureau 

See  Land  .Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
.■\ntidumiping 
Brake  drums  and  rotors  from — 

China.  55269-55271 
Color  picture  tubes  from — 
Japan.  55271-55272 
Coutervailiug  duties: 
Extruded  rubber  thread  from — 
Malaysia,  55272-55278 

Justice  Department 

See  Drug  Enforcement  .^aministration 


Lat>or  Department 

See  Empiovment  ana  Tra;n:nk  .^dmunisiration 
See  EmpiovTnent  Stanaaras  .nammistration 
See  Mine  .Safety  and  Health  .■administration 
See  Pension  and  Welfare  Benefits  Administration 
See  Wage  and  Hour  Division 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  rev.ew    comment  request,  55315- 
55316 


Land  Management  Bureau 

NOTICES 

En\ironmental  statements,  availability,  etc.: 
Wmnemucca  District,  NM — 

Santa  Fe  Pacific  Gold  Corp.  Lone  Tree  Mine  Expanison 
Proietrt    5  5.312 
Meetings: 
Resource  advisory  councils — 
Bakersfield,  CA,  55312 
ReaJt\  actions:  sales.  leases,  etc.: 

N'f-\ada.  55313  '  • 

Resource  management  plans,  etc.: 
Yuma  District,  AZ,  55313 


VI 
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Mine  Safety  and  Hejith  Administration 
RULES 

Coal  mine  safety  and  health: 
Underground  coal  mining — 
Diesel- powered  equipment;  usage  approval,  exhaust  gas 

monitoring,  and  safotv  requirements.  5.'i41 2-55534 

Nationai  Aeronautics  and  Space  Administration 

\i  quisition  rugulatioiis. 
Contractor  financial  management  reporting,  55264-55266 

A5C1U  V  iiiformation  collection  activities: 

Proposed  collection;  comment  request,  55326-55327 

Nationai  Credit  Union  Administration 

i  iiii.uce  and  procedure: 
Board  procedure  rules;  agenda  items  determination, 
55207-55208 

National  Highway  TraftK:  S<ifetv  Adrnmtstration 

OUuES 

K  driving  prevention  programs;  incentive  grant  criteria, 
5521&-55223 
National  Highway  System  Designation  Act;  implementation: 
Operation  of  motor  vehicles  by  intoxicated  minors; 
Federal-aid  highway  funds  withholding;  zero 
tolerance  laws  sanction  program  implementation. 
55213-55218 

National  0<;eanic  3nc,1  Atmospbenc  Administration 
RULES 

Pacific  Salmon  Commission: 
Eraser  River  sockeye  and  pink  salmon;  inseason  orders, 
55225-55226 

NOTICES 

Mu«itngs: 
North  Pacific  Fishery  Management  Council.  55278 

National  Park  Service 

NOTICES 

,\^iiiu:y  information  collection  activities; 

Submission  for  OMB  review;  comment  request,  55313- 
55314 
Meetings: 

Mississippi  River  Coordinating  Commission,  55314 

Navy  Oi^partm^-n! 
UC'-'<  ES 

I       !  licenses;  non-exclusive,  exclusive,  or  partially 

exclusive: 
Precision  Quincy  Corp.  et  al.,  55281 

Nuclear  Requlatnry  Commission 

Meetings: 
Nuclear  Safety  Research  Review  Committee.  55327 
Reactor  .Safe^iards  Advisory  Committee,  55327-55328 

Office  of  Unite<1  Slates  Trade  Representative 
See  Trade  Representative,  Office  of  United  States 

Patent  ;uid   TfKJemarK  Oftue 
-'<ULES 

1  rademarks: 
Fastener  Quality  Act — 
Insignias  of  manufacturers  and  private  label 

distributors;  recordation  fees  establishment.  55223 


Pension  and  Welfare  Benefits  Administration 

NOTICES 

Luipiuyee  benefit  plans,  prohibited  transnrlinn  exemptions: 
Beali  Corp.  et  al..  55321-55325 
Lehni  1'    f^-  it  irs    h:.   ,  et  al..  55325-55326 

Personnel  Management  Office 

PROPOSED  RULES 

;  i,    .;.;•:.<  lira:  Schedule: 
Locahty-based  comparabiUty  payments — 
Metropolitan  areas.  55227-55229 

Public  Health  Service 

"■'   '■Mn;  ,:;i  ;  i.i'Ufc;  .\^: ministration 
See  Indian  Hri'!.  s.r\ice 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
'  1  •.:.:■.•.  ".  ,  :;i,i!erials: 
Hazardous  materials  transportation — 
Regulations  harmonization  with  dangerous  goods 
international  standards,  55364-55410 

NOTICES 

M.-.-.^^s: 
Pipeline  Safetv  Aiv  s,r.  Committees,  55356-55357 

Securities  and  Exchange  Commission 

NOTICES 

^'  i '  ;»'gulatory  orv;aiu/^i!ii)ns    prupi iscd  rule  changes: 
Government  Securities  Clearing  Corp.,  55341-55342 
National  Association  of  Securities  nealcrs  Inc.,  55342- 

55345 
Pacific  Stock  Exchaia-f    inc..  55345-55346 
Applications,  heann^s.  Jcterrninations,  etc.: 
First  Trust  Special  Situations  Trust  et  al.,  55328-55330 
John  Hancock  Tax-Exempt  Income  Fund,  55330-55331 
Public  utility  holding  compariy  filings,  55331-55333 
Van  Kampen  American  Capital  Equity  Opportunity  Trust 

et  al..  55333-55336 
Variable  Investment  Trust  et  al.,  55336-55341 

Social  Secunty  Administration 

NO' ICES 

^(jcidi  !>et,untv  benefits: 
Cost-of-living  increase,  SSI  monthly  benefit  amounts 
increase,  average  of  total  wages,  contribution  and 

benefit  base.  etc..  5534B-55351 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kentucky.  55247-55248 

NOTICES 

.  information  collection  activities: 
Proposed  collection;  comment  request,  55314-55315 

Surlace  Transportation  Board 

NC'CES 

r  1      ...d  operation,  acquisition,  construction,  etc.: 
Dakota  Rail,  Inc.,  55357 
RailAmerica,  Inc..  55357-55358 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
Annual  Review  (1995) — 
Public  hearings  site,  55351 


Federal  Register      W  i    61    No    208      Kridn>    Octot.er  25.  1996  /  Contents 


VJl 


Iiiteliectuai  prcipertv  r'gnis  protection,  countries  denying; 
piiiicies  and  practices: 
F'onu^nl,  .S51S1-55352 

Transportation  Department 

See  C.i.k's!  { ,u<ird 

See  Federal  AMatioii  .■\ilni.nistration 

See  Federal  Hiv;hud\  .-Xtiniinistration 

See  Federal  Trans;*  Aiiiiiinistration 

S^'f  N  it,(in,ii  Highway  Traffic  Safety  Administration 

.sm  K.stMrc  h  and  Special  Programs  Administration 

Sf'f'  Siirfai  r  Tranvportatiiin  Board 

NOTICES 

A\  iation  pPfKeediii^s: 

.Akirei'ments  tiled,  weekly  receipts,  55352 
C.ertifi(.ates  of  public  convenience  and  necessity  and 
tnreigji  air  i.arriei  perii.ns    v%feklv  applications, 

Treasury  Department 

See  Ali  ohol    Tohai  (  1^  .iii('  F  ;re.irms  Bureau 
NOTICES 

Ageiii  \  ,nfi)rri;ati();.  i  odection  activities: 
Submissm!,  fVir  OMB  review;  comment  request,  55358- 
5536U 

Wage  and  Hour  Division 

PROPOSED  RULES 

M(.\'a!Mara-C)Hara  Ser\ii,f  (  (ui'ract  Act: 

Federal  servK  e  i  oiitrai  f-    laonr  standards;  minimum 
health  and  vNeLfare  beiiehl.s  requirements,  55239- 

'SJ4:" 


Separate  Parts  In  This  issue 


Part  II 


1  ransportation  Department,  Research  and  Special  Programs 
Administration,  55364-55410 


Part  III 

Labor  Department,  Mine  Safety  and  Health  Administration, 
55412-55534 


Pan  IV 

lioubuig  and  Urban  Development  Department,  55536-55540 

Part  V 

Education  Department,  55542-55543 


Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Frnt  K1p<  tronu  Builetm  Board  service  for  Public  Law 
nu:r.ber&.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Federal  Ref>ister 
Vol.  61.  No.  208 
Friday,  October  25.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genera! 
appitcat>lity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  tfie  Code  o* 
Federal  ReguiatKjns   which  is  published  under 
50  titles  pursuant  to  44  U  SC    ^5'0 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1620 

Thrift  Savings  Plan  Participation  for 
Certain  Employees  of  the  District  of 
Columbia  Financial  Responsibility  and 
Management  Authority 

AGENCY:  Federal  ReUrement  Thrift 

Investment  Board 

ACTION:  Interim  nile  with  request  for 

comments. 

summary:  The  Executive  Director  of  the 
Federal  Retirement  Thnft  Investment 
Board  is  publishing  interim  regulations 
to  implement  sections  102  (e)  and  (f]  of 
the  District  of  Columbia  Financial 
Responsibility  and  Management 
.Assistance  AcA  of  1995  (.Act),  as 
amended.  L'nder  this  .Act,  a  newly  hired 
employee  of  the  District  of  Colum.bia 
Financial  Responsibility  and 
Management  Assistance  .Authority 
(.Authority)  can  elect  FERS  retirement 
coverage;  and  certain  persons  who 
separate  from  Federal  employment  and 
who  are  employed  by  the  Authority  ma\ 
olect  to  participate  in  the  Federal 
retirement  system  in  which  they  last 
participated  before  separating  from 
Federal  ser\'ice.  These  regulations 
address  participation  in  the  Thnft 
Savings  Plan  (TSP)  by  eligible 
employees  of  the  Authority  who  elect 
Federal  retirement  coverage  These 
regulations  do  not  apply  to  eligibility  to 
participate  in  retirement  programs 
administered  by  the  Office  of  Personnel 
Management  (OPM) 
DATES:  This  intenm  rule  is  effective 
October  25.  1996  Comments  must  be 
received  on  or  before  December  24, 
1996 

ADDRESSES:  Comments  may  be  sent  to 
Patrick  I,  Forrest.  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street. 
N  \V  ,  Washington.  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 


Patrick  J   Forrest,  (202)  942-1662. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Retirement  Th.^ift  Investment 
Board  (Board)  administers  the  Thrift 
Savings  Plan  (TSP).  which  was 
established  by  the  Federal  Employees' 
ReUrement  Svstem  Act  of  1986.  Pub,  L. 
9<^335.  100  Stat   514  (1986],  which  has 
been  codified,  as  amended,  largely  at  5 
U.SC,  8401-8479  (1994),  The  TSP  is  a 
tax-deferred  retirement  savings  plan  for 
Federal  employees  that  is  similar  to 
cash  f)r  deferred  arrangements 
established  under  section  401(k)  of  the 
Internal  Revenue  Code 

The  Distnct  of  Columbia  Financial 
Responsibility  and  Management 
.Assistance  Act  of  1995  (1995  .ActJ.  Pub. 
L  104-«,  section  101.  109  Stat.  97, 100, 
established  tLe  Distnct  of  Columbia 
Financial  Responsibility  and 
Management  .Assistance  .Authonty 
(.Authority)  as  an  entitv  within  the 
Government  of  the  Distnct  of  Columbia 
Under  the  1995  Act.  a  person  who 
separated  from  Federal  employment  and 
who  became  employed  by  the  Authority 
within  two  months  could  elect  to 
participate  in  the  Federal  retirement 
system  in  which  he  or  she  last 
participated  before  separating  from 
Federal  service.  On  January  29,  1996. 
the  Board  published  an  interim  rule, 
with  request  for  comments  in  the 
Federal  Register  (61  FR  2872).  which 
governed  TSP  participation  by  eligible 
employees  of  the  Authority  who  elected 
retirement  coverage  under  the  Federal 
Employees'  Retirement  System  (F'ERS) 
or  the  Civil  Service  Retirement  System 
(GSRS).  The  Board  received  no 
comment  on  that  interim  rule 

On  April  26.  1996,  the  1995  Act  was 
amended  by  the  Omnibus  (^xinsohdatec 
Rescissions  and  .Appropnations  .Act  of 
1996  (Omnibus  Act),  Pub  L  104-134. 
section  153.  110  Stat   1321.  reprinted  m 
1996  U.S.CCA.N,  (110  Stat   1321)  221- 
224.  Under  the  1995  .Act.  as  amended, 
a  newly  hired  employee  of  the 
.Authority  can  elect  FERS  retirement 
coverage:  and  an  employee  who  leaves 
Federal  service  to  work  for  the 
Authority  can  elect  continued  Federal 
retirement  coverage,  but  only  if  the 
election  is  made  before  the  em.plov'ee 
separates  from  Federal  service  and  if 
employment  with  the  .Authority 
commences  within  three  days  after 
separating  from  Federal  service. 

The  Board  is  amending  its  intenm 
rule  so  that  it  applies  to  any  employee 


of  the  Authority  who  is  covered  by 
FERS  or  CSRS,  whether  the  employee 
elected  Federal  retirement  coverage 
under  the  1995  Act  or  under  the  1995 
Act  as  amended  by  the  Omnibus  Act. 

Regulator)  Flexibility  .Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regvilations  will  affect  only 
a  small  number  of  employees  of  a  single 
agency  of  the  Government  of  the  District 
of  Columbia 

Paper>*ork  Reduction  .Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  imder  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Deia^  of 
Effective  Date 

Under  5  U.S.C.  553  (b)(3)(B)  and 
(d)(3),  I  find  that  good  cause  exists  for 
wai\  ing  the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days  Elections  made  under  these 
regulations  will  affect  some  qualifying 
employees'  participation  in  the  TSP 
."T^lroactjve  to  their  entry  on  duty  with 
the  Authority.  The  intent  of  the 
legislation  is  to  allow  eligible  employees 
ro  participate  in  the  TSP  as  soon  as 
practicable  .A  delay  in  the  effective  date 
of  these  regulations  would  be  contrary 
to  the  intent  of  the  legislation  and  to  the 
public  interest  because  it  would  delay 
the  election  opportunity  for  eligible 
employees  of  the  .Authority. 

Submission  to  Congress  and  the 
General  .Accounting  Office 

Under  section  SOltaJllJlA)  of  the 
.Administrative  Procedure  Act  (APA),  as 
amended  by  the  Regulatory  Enforcement 
Fairness  Act  of  1996,  Pub.  L.  104-121, 
title  II,  110  Stat.  847,  857-875  (5  U.S.C. 
801(a)(1)(A)),  the  Board  submitted  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  US  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  the  pubUcation  of  this 
rule  in  today  s  Federal  Register.  This 
rule  is  not  a  major  rule  as  defined  in 
section  804(2)  of  the  APA  as  amended 
(5  U.S.C.  804(2)). 
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I'ntunded  Mandat»-s  Kfform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995.  Pub.  L.  104-4. 
section  201.  109  Stat.  48.  64.  the  effect 
of  this  regulation  on  State,  local,  and 
tribal  governments  and  on  the  private 
sector  has  been  assessed.  This 
regulation  will  not  compel  the 
expenditure  in  any  one  year  of  $100 
million  or  more  by  any  State,  local,  or 
tribal  governments  in  the  aggregate  or  by 
the  private  sector.  Therefore,  a 
statement  under  section  202.  109  Stat 
48.  64-€5,  is  not  required. 

List  of  Subjects  in  5  CFR  Part  1620 

District  of  Columbia.  Employment 
benefit  plans.  Government  employees. 
Pensions.  Retirement. 

Federal  Retirement  Thrift  Investinenl 
Board. 

Roger  W  Mehle. 
Executive  Director 

For  the  reasons  set  out  in  the 
preamble.  5  CFR  Chapter  VI  is  amended 
as  set  forth  below: 

PART  1620— CONTINUATION  OF 
ELIGIBILITY 

1.  The  authority  citation  for  part  1620 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  S474  and  S432b:  Pub. 
L.  99-591.  100  Stat.  3341;  Pub.  L.  10O-238, 
101  Stat.  1744.  Pub  L  100-659.  102  Stat 
3910,  Pub.  L  101-508.  104  Stat.  1388;  Pub 
L.  104-106.  110  Stat.  186;  Pub.  L.  104-134. 
110  Stat.  1321 

2.  Section  1620.110  is  revised  to  read 
as  follows: 

§1620  110     Scop« 

['he  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Authority  (Authority)  was 
established  by  the  District  of  Columbia 
Financial  Responsibility  and 
Management  Assistance  Act  of  1995, 
Pub.  L.  104-8.  109  Stat.  97.  which  was 
amended  by  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996.  section  153.  Pub.  L.  104-134.  110 
Stat.  1321.  Although  the  Authority  is  an 
agency  of  the  District  of  Columbia 
Government,  certain  of  its  employees 
may  elect  Federal  Employees" 
Retirement  System  (FERS)  or  Civil 
Service  Retirement  System  (CSRS) 
coverage.  This  subpart  governs 
participation  in  the  Thrift  Savings  Plan 
(TSP)  by  employees  of  the  Authority 
who  elect  to  be  covered  by  FERS  or 
CSRS. 

3.  Section  1620.111  is  amended  by 
revising  the  definition  of  Basjc  pay  to 
read  as  follows: 


§  1620  1 11     Oeflnlttons 

Basic  pay  means  basic  pay  as  defined 
in  5  U.S.C.  8331(3).  and  it  is  the  rate  of 
pay  used  in  computing  any  amount  the 
individual  is  otherwise  required  to 
contribute  to  the  Civil  Service 
Retirement  and  Disability  Fund  as  a 
condition  for  participating  in  the  Civil 
Service  Retirement  System  or  the 
Federal  Employees'  Retirement  System. 
as  the  case  may  be. 
«        •        •        •        • 

4.  Section  1620.112  is  revised  to  read 
as  follows: 

§  1620.1 12     Eligibility  requirsments. 

To  be  eligible  to  participate  in  the 
TSP.  an  employee  of  the  Authority  must 
be  covered  by  FERS  or  CSRS  pursuant 
to  the  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Act  of  1995,  as  amended 

5  Section  1620.114  is  revised  to  read 
as  follows: 

§1620.114    Empk>y«e  contiibutlona. 

(a)  An  employee  of  the  Authority  who 
is  separated  from  Federal  service  for  less 
than  31  full  calendar  days  before 
commencing  employment  with  the 
Authority  and  who  is  covered  by  FERS 
or  CSRS  will  be  eUgible  to  contribute  to 
the  TSP  as  though  he  or  she  had 
transferred  to  the  Authonty  from  the 
losing  Federal  agency,  i.e.,  as  though  the 
employee  did  not  have  a  TSP  separation 
as  defined  by  the  TSP. 

(b)  An  employee  of  the  Authority  who 
is  separated  from  Federal  service  for  31 
or  more  full  calendar  days  before 
commencing  employment  with  the 
Authority  and  who  is  covered  by  FERS 
or  CSRS  will  be  eligible  to  contribute  to 
the  TSP  as  follows: 

(1)  If  the  employee  was  previously 
ehgible  to  participate  in  the  TSP.  the 
employee  will  be  eligible  to  contribute 
to  the  TSP  in  the  first  open  season  (as 
determined  in  accordance  with 
paragraph  (d)  of  this  section)  beginning 
after  the  date  the  employee  commences 
employment  with  the  .Authonty 

(2)  It  the  employee  was  not  previously 
eligible  to  participate  in  the  TSP.  the 
employee  will  be  eligible  to  contribute 
to  the  TSP  in  the  second  open  season  (as 
determined  in  accordance  with 
paragraph  (d)  of  this  section)  beginning 
after  the  date  the  employee  commences 
employment  with  the  Authonty 

(c)  An  employee  of  the  Authority  with 
no  period  of  prior  Federal  service  who 
elects  to  be  covered  by  FERS  will  be 
eligible  to  contribute  to  the  TSP  in  the 
second  open  season  (as  determined  in 
accordance  with  paragraph  (d)  of  this 
section)  beginning  after  the  effective 
date  of  the  FERS  coverage. 


(d)  If  an  employee  of  the  Authority 
who  is  described  in  paragraphs  (b)  and 
(c)  of  this  section  is  employed  by  the 
Authority  during  an  open  season  but 
before  the  election  period  (the  last 
calendar  month  of  the  open  season),  that 
open  season  will  be  considered  the 
employee's  first  open  season 

(e)  "fSP  employee  contributions  from 
employees  of  the  Authority  are  subject 
to  the  limits  described  at  5  CFR  part 
1600,  subpart  C. 

6.  Section  1620.118  is  revised  to  read 
as  follows: 

§  1620.118     Failure  to  participate  or  delay  In 
participation. 

If  an  employee  of  th^  .Authonty  who 
elects  to  be  covered  bv  F^ERS  or  CSRS 
fails  to  participate  or  is  delayed  in 
participating  in  the  TSP  because  of  a 
delay  in  the  implementation  of  the  .Act. 
the  employee  may  request  that 
retroactive  corrective  action  be  taken  in 
accordance  with  5  CFR  part  1605.  as 
though  the  delay  were  attnbutable  to 
employing  agency  error  Lost  earnings 
shall  be  payable  pursuant  to  5  CFR  part 
1606  due  to  delay  described  in  this 
section,  as  though  the  delay  were 
attributable  to  employing  agency  error 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  932  and  944 
pocket  No  FV9e-«32-anR] 

Olives  Grov^  In  Calltomia  and 
Imported  Olives;  Estat>llshment  of 
Limited-Use  Olive  Grade  and  Size 
Requirements 

AGENCY:  Agricultural  Marketing  Service. 

I  LSD  A 

ACT»0N:  Final  rule 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  ciiange.  the 
provisions  of  an  interim  final  rule 
authonzing  the  use  of  smaller-sized 
olives  in  the  production  of  limited-use 
styles  for  olives  grown  in  California. 
This  final  rule  allows  more  olives  into 
market  channels  and  is  consistent  with 
current  market  demand  for  olives.  As 
required  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  this  final  rule  also  changes  the 
ohve  import  rt^ulation  so  that  it 
conforms  with  the  requirements 
established  under  the  California  olive 
markt^ting  order. 
EFFECTIVE  DATE:  November  25.  1996. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Terry-  Vawter.  California  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS.  USDA,  2202  Monterey 
Street.  Suite  102B,  Fresno,  California, 
telephone  (209)  487-5901;  or  Caroline 
C.  Thorpe,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  F&V.  .AMS,  USDA.  room  2522- 
S.  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  720-5127. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P  O.  Box  96456,  room 
2523-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  Fax  #  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  148  and  Order  No.  932 
(7  CFR  Part  932),  as  amended,  regulating 
the  handling  of  olives  grown  in 
Cahfomia.  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

This  final  rule  is  also  issued  under 
section  8e  of  the  Act,  which  requires  the 
Secretary  of  Agriculture  to  issue  grade, 
size,  quality,  or  maturity  requirements 
for  certain  listed  commodities, 
including  oUves,  imported  into  the 
United  States  that  are  the  same  as,  or 
comparable  to,  those  imposed  upon  the 
domestic  commodities  regulated  under 
the  Federal  marketing  orders. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  vrill 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  vdth 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 


has  his  or  her  principal  place  of 
business,  has  junsdiclion  to  review  the 
Secretary's  ruhng  on  the  petition, 
provided  an  action  is  filed  not  later  than 
20  days  after  date  of  the  entry  of  the 
ruling 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (.AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  under  the  Act  are 
based  on  those  established  under 
Federal  marketing  orders. 

There  are  4  handlers  of  California 
olives  who  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  1,200  olive  producers  in 
California.  There  are  also  approximately 
25  importers  of  olives  subject  to  the 
olive  import  regulation  Small 
agricultural  service  firms,  which 
includes  handlers  and  importers,  have 
been  defined  by  the  Small  Business 
.Administration  (13  CFR  121  601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
.None  of  the  domestic  olive  handlers 
may  be  classified  as  small  entities.  The 
majority  of  producers  and  importers 
may  be  classified  as  small  entities. 

This  rule  provides  that  smaller  oUves 
may  be  used  in  the  production  of 
limited-use  styles  (sliced,  wedged, 
halved,  or  chopped)  and  will  assist  the 
California  olive  industry  as  well  as 
importers  meet  the  increasing  market 
demand  for  such  olives,  .Annual 
domestic  shipment  data  for  olives 
indicate  that  for  the  last  5  seasons  (1991 
to  1995).  limited-use  style  shipments 
ranged  from  35  percent  to  41  percent  of 
the  total  annual  domestic  shipments. 
Absent  this  rule,  many  smaller 
California  olives  would  have  to  be 
disposed  of  in  less-profitable,  non- 
canning  uses,  and  the  smaller  olives 
from  other  countries  could  not  be 
imported  into  the  United  States.  Both 
the  California  olive  industry  and  olive 


importers  should,  thus,  benefit  from  the 
issuance  of  this  rule, 

ThCTefore,  the  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

An  interim  final  rule  was  issued  on 
July  31.  1996,  and  published  in  the 
Federal  Register  (61  FR  40507,  August 
5,  1996),  with  an  effective  date  of 
August  8, 1996.  That  rule  amended 
§  932,153  of  the  rules  and  regulations  in 
effect  under  the  order,  and  §944.401  of 
the  import  regulations.  That  rule 
authorized  the  use  of  smaller-sized 
limited-use  olives  under  the  ofder  and 
for  importation  into  the  United  States. 
That  rule  provided  a  30-day  comment 
period  which  ended  September  4,  1996 
No  comments  were  received. 

Nearly  all  of  the  ohves  grown  in  the 
United  States  are  produced  in 
Cahfomia.  Cahfomia  olives  are  used  for 
canned  black  ripe  whole,  whole  pitted, 
and  sliced  olives  which  are  eaten  out  of 
hand  as  hors  d'oeuvres.  or  used  as  an 
ingredient  in  cooking,  in  salads,  or  on 
pizzas  The  canned  ripe  oUve  market  is 
essentially  a  domestic  market.  A  few- 
shipments  of  California  oUves  are 
exported. 

OUve  production  has  fluctuated  from 
a  low  of  24.200  tons  during  the  1972- 
73  crop  year  to  a  high  of  163.023  tons 
during  the  1992-93  crop  year.  The 
Cahfomia  Ohve  Committee  (committee) 
indicated  that  the  total  production  for 
the  1995-96  crop  year  was  73.648  tons. 
While  there  is  no  estimate  yet  available 
for  the  1996—97  crop,  it  is  expected  to 
be  larger  than  "the  1995-96  crop,  Olive 
trees  are  subject  to  alternate  bearing 
characteristics.  This  may  result  in  high 
production  one  year  and  low  the  next, 
which  can  cause  the  total  crop  to  vary 
greatly  from  year  to  year. 

Paragraph  '(a)(3)  of  §  932.52  of  the 
order  provides  that  processed  ohves 
smaller  than  the  sizes  prescribed  for 
whole  and  whole  pitted  styles  may  be 
used  for  limited-use  styles,  if 
recommended  by  the  committee  and 
approved  by  the  Secretary.  The 
minimum  sizes  which  can  be  authorized 
for  limited  use  were  established  in  a 
1971  amendment  to  the  marketing 
order.  The  use  of  smaller  ohves  for 
limited-use  styles  has  been  authorized 
in  all  but  two  crop  years  since  the  order 
was  amended  in  1971. 

Under  the  marketing  order,  olives 
smaller  than  the  prescribed  minimum 
sizes  which  are  authorized  for  limited 
uses  must  be  disposed  of  through  less- 
profitable,  non-canning  uses  such  as  in 
fi-ozen  or  acidified  forms,  or  crushed  for 
oil.  Returns  to  producers  are  lower  on 
fruit  used  for  such  purposes. 
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Un  June  1  J.  lyyti.  the  committee 
recommended,  by  a  unanimous  vote, 
establishment  of  quality  and  size 
regulations  for  limited-use  size  olives  on 
a  continuing  basis  pursuant  to 
paragraph  (a)(3)  of  §9.12.52  of  the  order 
This  rule  authorizes  the  use  of 
additional  olives  for  Umited-use  styles 
by  relaxing  the  minimum  sizes  and 
making  more  olives  available  to 
handlers  for  limited-use  styles. 

The  minimum  sizes  authorized  for 
limited-use  styles  by  this  rule  are 
smaller  than  those  in  effect  last  year,  but 
are  the  same  as  those  in  effect  for  the 
1991-92.  1992-93.  and  1993-94  crop 
years. 

The  minimum  sizes  were  reduced  for 
the  1991-92  season  after  handler  tests 
during  the  1990-91  crop  year  confirmed 
the  feasibility  of  using  such  fruit  in 
limited-use  styles.  However,  the  use  of 
such  fruit  for  Umited-use  styles  was  not 
recommended  by  the  committee  for  the 
1994-95  season.  At  that  time,  the 
handlers  reported  that  the  use  of  certain 
smaller  olives  in  limited-use  styles 
resulted  in  greater  (>ercentages  of  broken 
slices,  wedges,  and  halves.  The 
inconsistencies  of  the  product, 
especially  sliced  olives,  were  not 
favored  by  the  handlers'  customers,  and 
the  committee  recommended  that  use  of 
certain  smaller  olives  for  limited-use 
styles  be  discontinued.  At  its  recent 
meeting,  the  committee  recommended 
that  limited-use  sizes  include  the  sizes 
authorized  prior  to  the  1994-95  season. 

There  have  been  substantial  changes 
to  olive  pitting  and  slicing  equipment 
since  the  1993-94  season.  New 
machinery  yields  a  greater  percentage  of 
unbroken  slices,  wedges,  and  halves  by 
making  such  slices,  wedges,  and  halves 
thicker  and  less  likely  to  break.  The  new 
equipment  also  eliminates  the  problem 
of  double-feeding,  in  which  the  pitter's 
feed  wheel  sends  not  one.  but  two. 
olives  into  the  same  pitting  chamber, 
leaving  one  of  the  two  olives  unpitted. 
Because  of  these  advances  in  the  pitting 
and  slicing  equipment,  the  committee 
believes  that  undersized  olives  may 
again  be  utilized  in  limited-use  styles 
effectively  and  to  the  satisfaction  of  the 
handlers'  customers. 

This  rule  will  help  growers  and 
handlers  meet  the  increasing  market 
demand  for  limited-use  style  olives 
based  upon  current  conditions.  This 
demand  can  be  illustrated  in  the 
increasing  shipments  of  sliced  olives  in 
the  previous  three  years.  Shipments  of 
sliced  olives  increased  by  17.11  percent 
from  the  1991-92  season  to  the  1992-93 
season  and  by  an  additional  14.5 
percent  from  the  1992-93  season  to  the 
1993-94  season.  According  to  handlers, 
such  shipments  continue  to  increase. 


The  limited-use  size  requirements  allow 
the  use  of  sizes  which  would  othervynse 
have  to  be  disposed  of  for  less- 
profitable,  non-canning  uses  Permitting 
the  use  of  such  smaller  oUves  for 
limited-use  styles  should,  therefore, 
improve  grower  returns  and  help 
handlers  meet  the  increasing  need  for 
hmited-use  style  olives 

The  authority  for  limited-use  size 
olives  has  been  subject  to  an  annual 
reconsideration  by  the  committee  since 
first  authorized  in  1971  The  committee 
now  believes  that  making  the  authority 
for  limited-use  sizes  continuous  rather 
than  annual  will  provide  handlers  an 
opportunity  to  plan  for  and  develop 
new  markets,  thereby  increasing  the 
market  share  of  domestically-produced 
olives  Such  increased  production  of 
limited-use  sizes  is  expected  to  increase 
returns  to  growers. 

Based  on  past  production  and 
marketing  experience,  the  committee 
believes  that  handlers  will  need  smaller 
olives  to  meet  market  demand  for 
limited-use  styles  of  canned  olives.  The 
committee  also  believes  that  the 
handlers  will  need  undersized  olives  on 
a  continuing  basis  to  meet  the  market 
demand  for  Umited-use  styles  of  canned 
olives. 

To  effectuate  this  change.  Section 
932.153  of  the  order's  rules  and 
regulations  is  being  revised.  The 
committee  recommended  that  these  new 
minimum  sizes  become  effective  August 
1.  1996,  the  beginning  of  the  new  crop 
year. 

Limited-use  size  olives  are  too  small 
to  meet  the  minimum  size  requirements 
established  for  whole  and  whole  pitted 
canned  ripe  olives.  However,  they  are 
large  enough  to  be  suitable  for 
processing  into  limited-use  styles  such 
as  sliced,  wedged,  halved  and  chopped 
styles.  Absent  this  action,  oUves  which 
are  smaller  than  those  authorized  for 
whole  and  whole  pitted  canning  uses 
would  have  to  be  disposed  of  by 
handlers  into  non-canning  uses  such  as 
frozen  or  acidified  forms,  or  crushed  for 
oil. 

The  specified  sizes  for  the  different 
olive  variety  groups  are  the  minimum 
sizes  which  are  deemed  desirable  for 
use  in  the  production  of  limited-use 
styles  at  this  time.  As  in  past  years, 
permitting  the  use  of  smaller  olives  in 
the  production  of  limited-use  styles 
allows  handlers  to  take  advantage  of  the 
strong  market  for  sliced,  wedged, 
halved,  and  chopped  style  olives.  By 
permitting  the  use  of  such  olives, 
handlers  will  be  able  to  market  more 
olives  than  would  be  permitted  in  the 
absence  of  this  relaxation  in  size 
requirements,  thus  increasing  returns  to 
growers. 


Although  these  limited-use  sizes  are 
effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
or  dunng  each  crop  year  to  consider 
recommendations  for  modification  of 
these  limited-use  sizes.  The  dates  and 
times  of  committee  meetings  are 
available  from  the  committee  or  the 
Department  Committee  meetings  are 
open  to  the  public  and  interested 
persons  mav  express  their  views  at  these 
meetings  The  Department  will  evaluate 
the  committee's  recommendations  and 
other  available  information  to  determine 
whether  modification  of  the  limited-use 
sizes  is  needed   Further  rulemaking  will 
be  undertaken  as  necessary 

Section  8(e)  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
olives  under  a  domestic  marketing 
order,  imported  olives  must  meet  the 
same  or  comparable  requirements.  This 
rule  allows  smaller  olives  to  be  used  in 
the  production  of  Umited-use  styles 
under  the  marketing  order.  Therefore,  a 
corresponding  change  is  needed  in  the 
olive  import  regulation. 

Canned  ripe  olives,  and  bulk  olives 
for  processing  into  canned  npe  olives, 
imported  into  the  United  States  must 
meet  certain  minimum  quality  and  size 
requirements  specified  in  Olive 
Regulation  1  (7  CFR  §944  401).  All 
canned  rip»e  olives  are  required  to  be 
inspected  and  certified  pnor  to 
importation  (release  from  custody  of  the 
United  States  Custom  Service),  and  all 
bulk  olives  for  processing  into  canned 
npe  olives  must  be  inspected  and 
certified  prior  to  canning.  "Canned  ripe 
olives"  means  oUves  in  hermetically 
sealed  containers  and  heat  sterilized 
under  pressure,  of  two  distinct  types, 
"ripe"  and  "green-ripe",  as  defined  in 
the  US.  Standards  for  Grades  of  Canned 
Ripe  Olives.  The  term  does  not  include 
Spanish-style  green  oUves. 

Any  lot  of  olives  failing  to  meet  the 
import  requirements  may  be  exported, 
disposed  of.  or  shipped  for  exempt  uses. 
Exportation  or  disposal  of  such  olives 
would  be  accomplished  under  the 
supervision  of  the  Processed  Products 
Branch  of  the  Fruit  and  Vegetable 
Division,  with  the  costs  of  certifying  the 
disposal  of  the  olives  borne  by  the 
importer.  Exempt  olives  are  those 
imported  for  processing  into  oil  or 
donation  to  charity.  Any  person  may 
also  import  up  to  100  pounds  (drained 
weight)  of  canned  ripe  olives  or  bulk 
olives  exempt  from  these  quality  and 
size  requirements. 

This  final  rule  modifies  paragraph 
(b)(12)  of  the  oUve  import  regulation  to 
authorize  the  importation  of  bulk  oUves 
which  do  not  meet  the  minimum  size 
requirements  established  for  olives  for 
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whole  and  whole  pitted  uses  to  be  used 
in  the  production  of  limited-use  styles. 
Such  authonty  will  be  on  a  continuing 
basis,  rather  than  on  an  annual  basis,  as 
has  been  done  in  previous  vears 

This  final  rule  also  modifies 
paragraphs  (b)(12)(ij  through  fb){12)(v) 
by  relaxing  the  nunimum  sizes  of  olive 
permitted  to  be  imported  for  limited-use 
styles. 

Permitting  the  use  of  smaller  oUves  in 
the  production  of  limited-use  styles  will 
allo%v  importers  to  better  take  advantage 
of  the  strong  market  for  sliced,  wedged, 
halved,  and  chopped  style  olives. 
Importers  will  be  able  to  import  and 
market  more  olives  than  would  be 
permitted  in  the  absence  of  this 
relaxation  in  size  requirements. 

The  two  largest  exporters  of  ripe  and 
bulk  olives  to  the  United  States  are 
Spain  and  Mexico,  respectively.  Imports 
compn.se  approximately  50  percent  of 
total  annual  US.  consumption. 

In  accordance  with  section  8e  of  the 
Act.  the  U.S.  Trade  Representative  has 
concurred  with  the  issuance  of  this  final 
rule. 

After  consideration  of  all  relevant 
material  presented,  the  information  and 
recommendations  submitted  bv  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  without  change,  as  published  in 
the  Federal  Register  (61  FR  40507, 
August  5,  1996)  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  of  Subjecrts 

7  CFR  Part  932 

Marketing  agreements.  Olives, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  944 

Avocados,  Food  grades  and  standards. 
Grapefruit,  Grapes,  Imports,  Kiwifruit, 
Limes,  Olives,  Oranges 

For  the  reasons  set  forth  m  the 
preamble.  7  CFR  parts  932  and  944  are 
amended  as  follows: 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  932  which  was 
published  at  61  FR  40507  on  August  5. 
1996,  IS  adopted  as  a  final  rule  without 
change 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

.'\ccordingly,  the  interim  final  rule 
amending  7  CFR  part  944.  which  was 
published  at  61  FR  40507  on  August  5, 
1996,  is  adopted  as  a  final  nile  without 
change. 


Dated   October  18   1996. 
Eric  M.  Forman, 

Acting  Director.  Fruit  and  Vegetable  Di\'ision. 
:FR  Doc  95-27456  Filed  10-24-96;  8:45  ami 
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7  CFR  Part  1137 

[DA-96-13] 

Milk  in  the  Eastern  Colorado  Pyiarketing 
Area;  Suspension  of  Certain 
Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USD  A. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  document  suspends 
certain  performance  standards  of  the 
Eastern  Colorado  Federal  milk  order. 
Mid-America  Dairymen.  Inc.,  a 
cooperative  association  that  suppUes 
milk  for  the  market's  fluid  needs, 
requested  the  suspension  The 
suspension  will  make  it  easier  for 
handlers  to  quahfv  milk  for  pool  status 
and  will  prevent  uneconomic  milk 
movements  that  otherwise  would  be 
required  to  maintain  pool  status  for  milk 
of  producers  who  have  been  historically 
associated  with  the  market. 
EFFECTIVE  DATES:  The  suspension  to 
§1137,7  is  effective  from  September  1, 
1996,  through  February  28,  1997.  The 
suspensions  to  §  1137.12  are  effective 
September  1,  1996,  through  August  31, 
1997 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M  Carman   Marketing 
Specialist.  USDAAMS  Dairy  Division, 
Order  Formulation  Branch.  Room  2971, 
South  Building,  P  O  Box  96456, 
Washington,  DC  20090-6456,  (202)  720- 
9368. 

SUPPLEMENTARY  INFORMATtON:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension: 
Issued  August  30.  1996;  published 
September  6,  1996  (61  FR  4-092). 

The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12866 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  .Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U  S.C  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  mav  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handier  subject  to  an  order  may 


file  wnth  the  .Secretarv  a  petition  stating 
that  the  order  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition  After  a  hearing,  the 
Secretary  would  rule  on  the  jjetition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handier  is  an  inhabitant,  or 
has  its  pnncif)al  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary  s  ruUng  on  the  petition. 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Small  Business  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.j,  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  For  the 
purpose  of  the  Regulatory  FlexibiUty 
Act.  a  dairy  farm  is  considered  a  "small 
business"  if  it  has  an  aimual  gross 
revenue  of  less  than  $500,000.  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  than  500 
employees.  For  the  purposes  of 
determining  which  dairy  farms  are 
"small  businesses."  the  $500,000  per 
year  criterion  was  used  to  estabUsh  a 
milk  marketings  guideline  of  326,000 
pounds  per  month.  Although  this 
guideline  does  not  factor  in  additional 
monies  that  may  be  received  by  dairy 
farmers,  it  should  be  an  inclusive 
standard  for  most  "small"  dairy  fanners. 
For  purposes  of  determining  a  handler's 
size,  if  the  plant  is  part  of  a  larger 
company  operating  multiple  plants  that 
collectively  exceed  the  500  employee 
Umit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  employees. 

For  the  month  of  June  1996,  429  dairy 
farmers  were  producers  under  the 
Eastern  Colorado  milk  order.  Of  these, 
all  but  108  would  be  considered  small 
businesses,  having  less  than  326,000 
pounds  of  milk  marketings  a  month.  Of 
the  dairy  farmers  in  the  small  business 
category.  181  marketed  less  than 
100.000  pounds  of  milk,  105  marketed 
between  100.000  to  200.000  pounds, 
and  35  marketed  between  200,000  to 
326.000  pounds  of  milk  during  June. 

There  were  10  handlers  operating  11 
plants  for  the  month  of  June  1996  which 
were  pooled,  or  regulated,  imder  the 
Eastern  Colorado  order.  The  individual 
plants,  for  the  most  part,  would  meet 
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Lh6  Small  Business  ALlministratiuii  s 
definition  of  a  small  business,  having 
less  than  500  employees.  However,  most 
of  these  plants  are  part  of  larger 
businesses  that  operate  multiple  plants 
and  meet  the  definition  of  large  entities 
on  that  basis. 

This  rule  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act. 
as  amended,  and  of  the  order  regulating 
the  handling  of  milk  in  the  Eastern 
Colorado  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  6.  1996(61  FK  46214). 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  viex.s 
and  arguments  thereon.  Two  comments 
supporting  and  no  comments  opposing 
the  suspension  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

1 .  For  the  months  of  September  1 . 
1996.  through  February  28,  1997;  In  the 
second  sentence  of  §  1 137. 7(b}.  the 
words  "plant  whicii  has  qualified  as  a" 
and  "of  March  through  August";  and 

2.  For  the  months  of  September  1. 
1996,  through  August  31.  1997:  In  the 
first  sentence  of  §  1137.12(a)(1).  the 
words  "from  whom  at  least  three 
deliveries  of  milk  are  received  during 
the  month  at  a  distributing  pool  plant"; 
and  in  the  second  sentence,  the  words 
"30  percent  in  the  months  of  March. 
April,  May.  June.  July,  and  December 
and  20  percent  in  other  months  of.  and 
the  word  "distributing" 

Sl.ilrmi'i; '     i!  i   .  His  ;i!>-!    I !  ,.  Ml 

This  rule  suspends  conain  pKjrtions  of 
the  pool  plant  and  producer  definitions 
of  the  Eastern  Colorado  order.  The 
suspension  will  make  it  easier  for 
handlers  to  qualify  milk  for  pooling 
under  the  order. 

The  suspension  was  requested  by 
Mid-America  Dairymen.  Inc.  (Mid-Am), 
a  cooperative  association  that  has 
pooled  milk  of  dairy  farmers  on  the 
Eastern  Colorado  order  for  several  years. 
Mid-Am  requested  the  suspension  to 
prevent  the  uneconomic  and  inefficient 


movement  ul  miLk.  lor  tne  sole  purpose 
of  pooling  the  milk  of  producers  who 
have  been  historically  associated  with 
the  Eastern  Colorado  order. 

For  the  months  of  September  1996 
through  February  1997.  the  restriction 
on  the  months  when  automatic  pool 
plant  status  applies  for  supply  plemts 
will  be  removed.  For  the  months  of 
September  1996  through  August  1997. 
the  touch-base  requirement  will  not 
apply  and  the  diversion  allowance  for 
cooperatives  will  be  raised. 

Tnese  provisions  have  been 
suspended  for  several  years  to  maintain 
the  pool  status  of  producers  who  have 
historically  supplied  the  fluid  needs  of 
Eastern  Colorado  distributing  plants. 
The  marketing  conditions  which 
justified  the  prior  suspensions  continue 
to  exist. 

Mid-Am  asserts  that  they  have  made 
a  commitment  to  supply  the  fiuid  milk 
requirements  of  distributing  plants  if  the 
suspension  request  is  granted.  Without 
the  suspension  action,  to  qualify  certain 
of  its  milk  for  pooling,  it  would  be 
necessary  for  the  cooperative  to  ship 
milk  from  distant  farms  to  Denver-area 
bottling  plants.  The  distant  milk  would 
displace  milk  produced  on  nearby  farms 
that  would  then  have  to  be  shipped 
from  the  Denver  area  to  manufacturing 
plants  located  in  outlying  areas. 

There  are  ample  supplies  of  locally 
produced  milk  that  can  be  delivered 
directly  fitim  farms  to  distributing 
plants  to  meet  the  market's  fluid  needs 
without  requiring  shipments  from 
supply  plants. 

Tnis  suspension  is  found  to  be 
necessary  for  the  purpose  of  assuring 
that  producers'  milk  will  not  have  to  be 
moved  in  an  uneconomic  and  inefficient 
manner  to  ensure  that  producers  whose 
milk  has  long  been  associated  with  the 
Eastern  Colorado  marketing  area  will 
continue  to  benefit  from  pooling  and 
pricing  under  the  order. 

It  is  nereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area,  in  that  such  rule 
is  necessary  to  permit  the  continued 
pooling  of  the  milk  of  dairy  farmers  who 
have  historically  supplied  the  market 
without  the  need  for  making  costly  and 
inefficient  movements  of  milk; 

fb)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 


were  attoraeo  opportunity  to  file  wntten 
data,  views  or  arguments  concerning 
this  suspension.  Two  comments 
supporting  the  suspension  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  RpRister 

List  of  Subjects  in  7  CFR  Part  1137 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble  7  CFR  Fart  1137.  are  amended 
as  follows: 

PART  1 137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  authonty  citation  for  7  CFR 
Fart  1 137  continues  to  read  as  follows; 

.^uthoritT;  7  use  601-674 

§1137  7     [SuspencJed  m  part] 

2.  In  §  1137.7.  paragraph  (b).  the 
second  sentence  is  amended  by 
suspending  the  words  "plant  which  has 
qualified  as  a  "  and  "of  March  tlirough 
August"  for  the  months  of  September  1, 
1996.  through  February  28.  1997. 

§113712     [Suspended  in  part] 

J.  in  5  11  J/  IZ.  paragrapn  (a)(1).  the 
first  sentence  the  words  "from  whom  at 
least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  pool  plant"  are  suspended 
from  September  1.  1996.  through  August 
31,  1997. 

4.  In  §  1137.12,  paragraph  (a)(1),  in 
the  second  sentence  the  words  '30 
percent  in  the  months  of  March,  April, 
May,  June,  July,  and  December  and  20 
percent  in  other  months  oV.  and  the 
word  "distributing"  are  suspended  from 
September  1,  1996,  through  August  31, 
1997 

Dated:  October  17, 1996. 
Terry  Medley, 

Acting  Assistant  Secretary.  Marketing  and 

Regulatory  Programs. 

|FR  Doc.  9fV-27457  Filed  10-24-96;  8;45  am] 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  304.  308,  310,  320,  327. 
381,  416.  and  417 

[DocKet No   93-01 6-9N1 

Demonstration  Projects  'or  Small 
Plants 

agency:  Food  Safety  tmd  Inspection 

Service.  USD  A. 

AcmON:  Notice  of  meeting. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  holding  a 
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meeting.  "Domonstration  Projects  for 
Small  Plants."  This  meeting  will  focus 
on  the  problems  and  techniques  of 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  systems  implementation 
and  operation  in  "small"  and  "very 
small"  plants. 

DATES:  The  meeting  will  be  held  on 
C3ctober  31,  1996.  from  8:30  a.m.  until 
5:00  p.m.  Registration  will  begin  at  8:00 

am 

ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SVV,  Back 
of  the  South  Building  Cafeteria  {between 
the  2nd  and  3rd  Wings). 

FOR  FURTHER  INFORMATION  CONTACT:  To 
register  for  the  meeting,  call  (800J  485- 
4429,  FAX  (202)  501-7642,  or  E-mail 
usdafsis/s=confer®mhs.attmail,com.  If 
you  require  a  sign  language  interpreter 
or  other  special  accommodations, 
contact  Ms.  Shelia  Johnson  at  (202)  501- 
7138  by  October  25,  1996. 

SUPPLEMENTARY  INFORMATION:  On  July 
25.  1996,  FSIS  published  a  final  rule. 
"Pathogen  Reduction.  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
Systems"  (61  FR  38805).  This  rule 
introduced  sweeping  changes  to  the 
meat  and  poultry  inspection  system.  In 
the  preamble  of  the  rule.  FSIS  stated 
that  the  Agency  plans  to  conduct 
HACCP  demonstration  projects  for 
"small"  and  "very  small" 
establishments,  as  defined  in  the  final 
rule. 

To  discuss  the  demonstration 
projects,  FSIS  will  hold  the  meeting. 
"Demonstration  Projects  for  Small 
Plants."  The  purpose  of  the  meeting  is 
to  identify  effective  teaching  and 
technical  assistance  approaches  for 
HACCP  training,  discuss  examples  of 
successful  "small"  and  "very  small" 
plant  hazard  analyses  and  HACCP  plan 
development,  and  identify  materials, 
technical  assistance,  and  organizations 
that  can  assist  small  plants. 
Representatives  from  the  Federal 
Government,  State  governments, 
academia,  trade  associations,  and 
"small"  and  "very  small"  plant  owners/ 
operators  have  been  invited  to 
participate.  FSIS  encourages  "small" 
and  "very  small"  plant  owners/ 
operators  to  attend  and  present  their 
views. 

Done  at  Washington,  DC,  on  October  18. 
1996. 

Michael  R.  Taylor. 

Acting  Under  Secretary  for  Food  Safety. 

fpR  Doc   96-27459  Filed  10-22-96;  2:37  pm] 
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9  CFR  Parts  304,  308,  310,  320.  327. 
381,416.  and  417 

[Docket  No.  93-01 6-8N] 

Federal/State  Conference  on  Food 
Safety 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS),  in 
cooperation  with  the  Food  and  Drug 
Administration,  will  hold  a  conference, 
"Federal/State  Conference  on  Food 
Safety."  This  conference  will  focus  on 
how  FSIS  and  State  agencies  can 
effectively  allocate  resources  at  the 
Federal,  State,  and  local  levels  of 
govermnents  to  improve  food  safety. 

DATES:  The  conference  will  be  held  on 
October  30,  1996,  from  8:30  a.m.  until 
5:00  p.m.  Registration  will  begin  at  8:00 
am 

ADDRESSES:  The  conference  will  be  held 
at  the  Doubletree  Park  Terrace  Hotel, 
1515  Rhode  Island  Avenue,  NW, 
Washington.  DC  20250,  (202)  232-7000. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
register  tor  the  conference,  call  (800) 
485^429,  FAX  (202)  501-7642,  or  E- 
mail  usdafsis/ 

s=confer@mhs. attmail.com.  If  you 
require  a  sign  language  interpreter  or 
other  special  accommodations,  contact 
'Ms.  Shelia  Johnson  at  (202)  501-7138  by 
October  25.  1P96 

SUPPLEMENTARY  INFORMATION:  On  July 
25,  1996.  FSIS  pubiish^'C  a  !:nal  rule, 
"Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
Systems"  (61  FR  38805).  This  rule 
introduced  sweeping  changes  to  the 
meat  and  poultry  inspection  system.  In 
the  preamble  of  the  rule,  FSIS  addressed 
"Farm-to-Table  '  strategies  which 
include  preventive  approaches  to 
hazards  that  occur  during, 
transportation,  distribution,  and  retail 
sale  of  meat  and  poultry  products.  To 
effect  these  strategies,  close 
coordination  between  Federal  an^  State 
goverrunents  is  necessary. 

FSIS  is  holding  the  "Federal/State 
Conference  on  Food  Safety"  to  discuss 
"Farm-to-Table"  strategies.  The 
conference  will  focus  on  issues  related 
to  respective  roles  and  responsibilities 
and  coordination  between  the  states  and 
the  Federal  Government. 
Representatives  from  USDA,  the  Food 
and  Drug  Administration,  the  Center  for 
Disease  Control,  and  State  food  safety 
agencies  have  been  invited  to 
participate. 


Done  at  Washington,  DC.  on:  October  21, 

1996 

Michael  R   Ta\  lor, 

Acting  Under  Secretary  for  Food  Safety. 

[FR  Doc  96-2-'460  Filed  10-22-96;  2:37  pm) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  791 

Rules  of  NCUA  Board  Procedure: 
Promulgation  of  NCUA  Rules  and 
Regulations:  Public  Observation  of 
NCUA  Board  Meetings 

AGENCY:  National  Credit  Union 
.^dniinistration  (NCUA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  NCUA's 
current  regulations  on  NCUA  Board 
procedure  by  providing  that  items  will 
be  placed  on  the  Board  agenda  by 
determination  of  the  Chairman  or  at  the 
request  of  any  two  Board  members.  This 
amendment  more  clearly  defines  the 
authority  of  the  Board  members  in 
setting  the  agenda. 

EFFECnVE  DATE:  This  amendment  is 
effective  OctoHp-  2"^   1  f^ofi 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Fenner,  General  Counsel, 
OfUce  of  the  General  Counsel,  at  the 
above  address  or  telephone  (703)  518- 
6540.  E-mail  questions  may  be  sent  to 
ogcmail@ncua.gov. 

SUPPLEMENTARY  INFORMATION;  NCUA's 
Rules  of  Board  Proceaure.  12  CFR  part 
791.  govern  the  manner  in  which  the 
Board  acts  on  behalf  of  NCUA;  the 
conduct,  scheduling  and  subject  matter 
of  Board  meetings,  the  use  of  notation 
votes,  and  the  recording  of  Board 
actions.  Prior  to  this  amendment. 
Section  791.6(a)  vested  final  authority  to 
determine  the  agenda  for  a  particular 
Board  meeting  writh  the  Chairman. 

The  NCUA  Board  has  determined  that 
any  two  Board  members  shall  have  the 
abihty  to  have  an  item  considered  by 
the  Board  within  60  days  of  a  written 
request  that  includes  an  NCUA  "B-1 
Form"  and  a  Board  Action 
Memorandum.  Accordingly,  section 
791.6(a)  is  amended  to  provide  that  the 
Chairman  determines  the  order  of  the 
meeting  agenda,  and  that  items  shall  be 
placed  on  the  agenda  either  by 
determination  of  the  Chairman,  or 
within  60  days  of  the  submission  of 
such  a  request  by  any  two  Board 
members.  At  the  same  time,  section 
791.6(b)  is  amended  to  clarify  that 
recowmended  agenda  items  may  be 
submitted  by  Board  members  and  Office 
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Directors,  actual  agenda  itejus  an* 
rl,>ttTmined  by  the  Chairman  and  Board 

liiunrdiate  Effiective  Date 

Because  this  amendment  concerns 
rules  of  NCUA  Board  procedure,  prior 
notice  and  public  comment  are  not 
required  by  5  U.S.C.  553.  and  the  rule 
is  effective  upon  publication  in  the 

Kcijui.iliii  V   I'mx  film  •■'i 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  NCUA 
hereby  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  This  rule  affects 
internal  NCUA  Board  operations  only. 
Thus,  it  will  not  result  in  additional 
burden  for  regulated  institutions.  The 
purpose  of  this  rule  is  to  enhance  the 
operations  of  the  NCUA  Board. 

Paperwork  Reduction  Act 

The  amendments  do  not  contain  any 
collection  of  information  requirements 

Executive  Order  12612 

The  rule,  like  the  provision  of  part 
791  it  replaces,  only  appUes  to  the 
NCUA  Board.  Accordingly,  the  Board 
has  determined  that  the  rule  will  not 
have  a  substantial  direct  effect  on  the 
states,  on  the  relationship  between  that 
national  government  tmd  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Further,  the  rule  will  not 
preempt  provisions  of  state  law  or 
regulations 

Lisi    ,t  Mb,..  Is  in  12  CFR  Part  791 

Administrative  practice  and 
procedure.  Sunshine  Act. 

By  the  National  Cradit  Union 
Administration  Ek>ard  on  October  16.  1996. 
Becky  Baker. 
Secretary  of  the  Board. 

Accordingly.  NCUA  amends  12  CFR 
part  791  as  follows: 

PART  791   RUL  &S  J(-  NCUA  BOARD 
PROCEDURE;  PROMULGAriON  OF 
NCUA  RULES  AND  REGULATIONS; 
PUBLIC  OBSERVATION  OF  NCbA 
BOARD  MEET!NGS 

1.  ihu  jutnurily  citation  for  Part  791 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766.  1789  and  5 
U.S.C.  552b. 

2.  Section  791.6  is  revised  to  read  as 
follows: 


^791  6     Sub(*>c!  mattef  o?  a  meeting. 


., -i. 


,^■  L,;..i..:;.ai;  is 


responsible  for  the  final  order  of  each 
meeting  agenda.  Items  shall  be  placed 
on  the  agenda  by  determination  of  the 
Chairman,  or  within  60  days  of  receipt 
of  a  written  request  from  two  Board 
members  that  includes  an  NCUA  B-1 
form  and  a  Board  Action  Memorandum. 

(b)  Submission  of  recommended 
agenda  items.  Recommended  agenda 
items  may  be  submitted  to  the  Secretary 
of  the  Board  by  Board  members,  the 
Executive  Staff  (which  includes  all 
Office  Directors  and  President  of  the 
Central  Liquidity  Facility),  and  Regional 
Directors. 

(FR  Doc.  96-27131  FUed  10-24-96.  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Pan  284 

(Docket  So    RM96 1    OCM    Order  No    587- 

Standards  for  Business  Practices  of 
Interstate  Natural  Gas  Pipelines 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACTION:  Final  rule;  Order  denying 
rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  denying  a 
request  for  rehearing  of  its  final  rule 
revising  the  Commission's  regulations  to 
require  interstate  natural  gas  pipelines 
to  follow  standardized  procedures  for 
critical  business  practices — 
nominations;  allocations,  balancing,  and 
measurement;  invoicing;  and  capacity 
release — and  standardized  mechanisms 
for  t  lectronic  communication  between 
the  pipelines  and  those  with  whom  they 
do  business.  (61  FR  39053  (July  26. 
1996)).  The  order  reaffirms  the 
Commission's  determination  to 
incorporate  by  reference  into  its 
regulations  standards  promulgated  by 
the  Gas  Industry  Standards  Board. 

DATES:  The  regulations  were  effective 
August  26.  1996.  and  are  to  be 
implemented  based  on  a  staggered 
scheduling  with  pro  forma  tariff  filings 
in  October  through  December,  1996  and 
corresponding  implementation  in  April 
through  )une,  1997. 

ADDRESSES:  Federal  Energy  Regulatory 
O^nmiLssion,  888  First  Street.  N.E., 
Washington  DC  20426. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mithdei  Uuidenlwrg,  Uffite  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.  Washington.  DC  20426, 
(202)  208-2294 
Marvin  Rosenberg,  Office  of  Economic 
Policy.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E., 
Washington.  DC  20426.  (202)  208- 
1283 
Kay  Morice.  Office  of  Pipeline 
Regulation.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E., 
Washington,  DC  20426,  (202)  208^ 
0507 
SUPPLEMENTARY  INFORMATION:  In 
addition  tu  pubiibiung  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
2A.  888  First  Street.  N.E..  Washington 
DC.  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397  if 
dialing  locally  or  1-800-856-3920  if 
dialing  long  distance.  To  access  CIPS, 
set  your  communications  software  to 
19200.  14400. 12000.  9600.  7200.  4800. 
2400  or  1200bps.  full  duplex,  no  parity, 
8  data  bits,  and  1  stop  bit.  The  full  text 
of  this  document  will  be  available  on 
CIPS  in  ASCII  and  WordPerfect  5.1 
format.  The  complete  text  on  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  Room  2A, 
888  First  Street,  N.E.,  Washington  DC. 
20426. 

The  Commission's  bulletin  board 
system  also  can  be  accessed  through  the 
FedWorld  system  directly  by  modem  or 
through  the  Internet.  To  access  the 
FedWorld  system  by  modem: 

•  Dial  (703)  321-3339  and  logon  to 
the  FedWorld  system. 

•  After  logging  on,  type:  /go  FERC 
To  access  the  FedWorld  system, 

through  the  Internet: 

•  Telnet  to:  fedworld.gov 

•  Select  the  option:  [1]  FedWorld 

•  Logon  to  the  FedWorld  system 

•  Type: /go  FERC 
or 

•  Point  your  Web  Browser  to:  http:// 
www.fedworld.gov 

•  Scroll  down  the  page  to  select 
FedWorld  Telnet  Site 

•  Select  the  option:  [l]  FedWorld 
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•  Logon  to  the  FedWorld  system 

•  Type:  /go  FERC 

Before  Commissioners:  Elizabeth  Arme 
Moler,  Chair;  Vicky  A.  Bailey, 
James  J.  Hoecker,  William  L. 
Massey,  and  Donald  F.  Santa,  Jr. 
Issued  October  21,  1996. 

On  July  17,  1996.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  revising  the 
Commission's  regulations  to  require 
interstate  natural  gas  pipelines  to  follow 
standardized  procedures  for  critical 
business  transactions  between  the 
pipelines  and  their  customers.'  The 
final  rule  incorporated  by  reference 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  (GISB),  a 
consensus  standards  organization 
comprised  of  members  from  all 
segments  of  the  natural  gas  industry.  On 
.August  16.  1996,  Natural  Gas 
Clearinghouse  and  Vastar  Gas 
Marketing,  Inc.  (NGC/Vastar),  filing 
jointly,  and  Louisiana-Nevada  Traiisit 
Company  (LNT)  filed  for  rehearing.  For 
the  reasons  discussed  below,  the 
v^rehearing  requests  are  denied. 

Rehearing  Requests 

NGC/Vastar  principally  contend  the 
Commission  acted  arbitrarily  and 
capriciously  in  giving  deference  to  the 
GISB  standards  without  offering  a 
(  reasoned  analysis  of  the  GISB  standards 
^s  compared  with  the  alternative 
proposals  put  forward  by  NGC/Vastar/ 
Conoco.2  NGC/Vastar  contend  that  the 
Commission's  failure  to  address  each  of 
NGC/Vastar/Conoco's  proposed 
standards  ran  afoul  of  the 
Administrative  Procedure  Act,  because 
the  Commission  "failed  to  consider  an 
important  aspect  of  the  problem" '  and 
ignored  "important  argiunents  or 
evidence. "  * 

NGC/Vastar  further  maintain  that  §  12 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTT&AA)'' 
and  OMB  Circular  A-119,*  which 
require  government  agencies  to  use 
private  consensus  standards,  do  not 
justify  the  Commission's  reliance  on  the 
GISB  standards  or  the  Commission's 


'  Standards  for  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines.  Order  No.  587,  61  FT?  39053 
(Jul.  26.  1996),  ni  FERC  SUts.  &  Regs.  Regulations 
Preambles  1  31,039  (Jul.  17,  1996). 

^  Conoco  did  not  join  in  the  request  for  rehearing. 

^Citing  American  Horse  Protection  Assoc,  v. 
Yeutter.  917  F,2d  594.  598  (DC.  Cir.  1992). 

'Citing  Natural  Resources  Defense  Council,  Inc. 
V.  U.S.  Environmental  Protection  Agency,  822  F.2d 
104,  111  (DC.  Cir.  1987) 

»Pub  L.  No.  104-113.  S  12(d).  110  StaL  775 
(1996). 

'"Federal  Participation  in  the  Development  and 
Use  of  Voluntary  Standards"  (Oct  20,  1993).  The 
Circular  can  be  obtained  from  the  Internet  at  http:/ 
/www.  whitehouse.gov/WH/EOP/OMB/btml/ 
circular.html.  An  earlier  version  is  available  at  47 
FR  49496  (Nov.  1.  1992). 


failure  to  analyze  NGC/Vastar/Conoco's 
alternative  standards  NGC/Vastar 
reiterate  their  position  that  the  NTT&AA 
applies  only  to  government  agencies' 
use  of  private  consensus  standards  for 
procurement,  not  for  regulation  of 
monopoly  service  providers,  like 
pipelines. 

Finally,  NGC/Vastar  maintain  the 
Commission  exceeded  its  authority  in 
finding  that  pipeUne  tariff  provisions 
inconsistent  with  the  GISB  standards 
are  unjust  and  unreasonable  under 
section  5  of  the. Natural  Gas  Act  (NGA). 
They  maintain  the  Commission  should 
not  find  imjust  and  unreasonable  tariff 
provisions  the  Commission  specifically 
approved  as  part  of  settlement 
negotiations. 

LNT  challenges  the  Commission's 
incorporation  by  reference  of  the  GISB 
standards.  It  avers  incorporation  by 
reference  unreasonably  requires  LNT 
either  to  view  the  standards  in 
Washington,  DC  or  to  purchase  the 
standards  from  GISB  for  a  charge  of 
$2,000  for  the  four  volumes,  which  it 
claims  is  excessive. 

Discussion 

The  principal  issues  raised  in  the 
rehearing  requests  are  whether  the 
Commission  adequately  considered  the 
comments  of  NGC/Vastar  and  others  on 
the  notice  of  proposed  rulemaking 
(NOPR),^  and  whether  the  Commission 
is  justified  in  giving  deference  to  the 
GISB  standards  and  incorporating  them 
by  reference  into  the  regulations.  As  to 
the  first  issue,  the  Commission  reviewed 
all  the  comments  submitted  and 
determined  that  the  GISB  standards  are 
just  and  reasonable.  Indeed, 
examination  of  NGC/Vastar/Conoco's 
comments  reveals  that  they 
fundamentally  disagree  with  only  one 
GISB  standard.  Their  principal  position 
is  that  to  attain  maximum  efficiency, 
some  of  the  standards  need 
supplementation  and  additional 
standards  are  required.  Rather  than 
rejecting  NGC/Vastar/Conoco's 
proposed  enhancements  or  additions, 
the  Commission  found  that  many  of 
their  suggestions  may  indeed  have  merit 
and  deferred  consideration  of  these 
issues  until  GISB  and  the  industry  had 
a  further  opportunity  to  consider  them. 
Since  the  proposed  GISB  standards  can 
be  implemented  without  resolving  the 
deferred  issues,  providing  additional 
opportunity  for  industry  review  causes 
little  or  no  harm  and  will  have  the 


benefit  of  helping  to  produce  more 
considered  and  balanced  standards. 

In  reviewing  the  comments,  the 
Commission  was  warranted  in  giving 
greater  deference  to  the  consensus 
viewpoint  than  to  the  views  of  one  or 
even  several  parties.  Giving  deference  to 
the  consensus  decision  is  consistent 
with  the  NTT&AA.  It  also  is  warranted 
by  the  Commission's  consistent  policy 
goal  of  developing  standards  that  satisfy 
the  needs  of  the  broadest  possible  base 
of  industry  participants.*  Deference  is 
due  to  consensus  standards,  first 
because  the  gas  industry  possesses 
specialized  knowledge  and  expertise  in 
the  areas  of  business  practices  and 
computer  protocols.  Second,  when  all  is 
said  and  done,  it  is  the  industry  that  has 
to  operate  businesses  using  these 
standards.  The  standards,  therefore, 
should  be  acceptable  to  as  many 
industry  participants  as  possible.  In 
short,  adopting  business  practice 
standards  that  command  a  consensus  of 
the  industry  is  the  most  Ukely  method 
of  providing  the  greatest  overall  benefit 
to  the  industry'  as  a  whole.  Moreover,  as 
discussed  in  the  final  rule  and  below, 
the  Commission  considered  the 
substantive  changes  put  forward  by 
NGC/Conoco  and  others  and  foimd  that 
modifying  the  standards  to  try  and 
accommodate  the  concerns  of  the 
minority  would  be  inconsistent  with  the 
goals  to  be  achieved  through 
standardization. 

LNT's  concern  is  not  over  the 
substance  of  the  standards,  but  goes  to 
the  manner  by  which  the  Commission 
adopted  the  standards,  and  is  addressed 
below. 

A.  Deference  to  the  GISB  Standards  Is 
Warranted  and  Consistent  With  the 
NTT&-AA  and  OMB  Circular  A-119 

In  examining  the  standards  proposed 
by  GISB  and  the  comments  and 
alternative  standards  of  NGC/Vastar/ 
Conoco  and  others,  the  Commission  was 
warranted  in  giving  greater  weight  to  the 
consensus  agreement.  Section  12  of  the 
NTT&AA  establishes  governmental 
poUcy  that  federal  agencies  shall  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus 
standards  bodies  unless  such  use  is 
"inconsistent  with  applicable  law  or 
otherwise  impractical."  Although,  as 
NCiC/Vastar  point  out.  Senator 
Rockefeller,  a  sponsor  of  the  bill, 


''Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines,  Notice  of  Proposed 
Rulemaking,  61  FR  19211  (May  1,  1996),  IV  FERC 
Stats.  &  Regs.  Proposed  Regulatior^s  1 32,517  (Apr. 
24,  1996). 


•The  Commission  sought  industry  consensus 
when  it  began  the  standardization  process  by 
setting  up  a  technical  conference  to  develop 
standards  for  capacity  release  transactions. 
Standards  For  Electronic  Bulletin  Boards  Required 
Under  Part  284  of  the  Commission's  Regulations. 
Notice  of  Informal  Conferences.  Docket  No.  RM93- 
4-000  (March  10.  1993). 
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for  procurement  purpi  IS.-  .^in 

the  final  Unguage  of  the  Act  limits  Us 
applicability  to  procurement 
CongreMman  Brown,  a  cosponsor  of  the 
Act.  in  tact,  specifically  refers  to  the  use 
of  standards  for  "procurement  and 
regulatory  purposes."  '"  In  addition.  §  12 
of  the  NTTftAA  was  intended  to  codify 
OMB  Circular  A-119.  which  did  not 
limit  the  policy  of  using  pnvate  sector 
standards  to  procurement. 

Even  if  §  12  of  the  NTTikAA  does  not 
strictly  apply  here,  the  Commission  is 
warranted  in  giving  significant  weight  to 
the  consensus  standards  Not  only  does 
the  industry  possess  specialized 
knowledge  of  business  and  electronic 
communication  practices,  but.  since  the 
industry  itself  has  to  operate  under 
these  standards,  the  standards  should 
implement  practices  that  are  favored  by 
the  broadest  croM-aection  of  industry 
members 

Indeed,  well  before  the  passage  of  §  12 
of  the  NTTfcAA.  government  agencies 
relied  on  private  sector  standards  for 
regulatory  purposes,  including 
protection  of  public  health  and  safety  ' ' 
Agencies  rely  on  industry  standards  for 
much  the  same  reasons  the  Commission 
has  chosen  to  give  CISB's  standards 
great  weight.  Industry  poMesaes 
specialized  knowledge  and  expertise  in 
the  relevant  technical  areas,  and  the 
procedural  process  of  consensus 
standards  development  helps  ensure 
that  the  process  is  open  to  all  affected 
interests  and  that  the  standards  reflect  a 
consensus  of  these  interests.'^  There  is 
no  reason  to  make  a  distinction  between 
the  h^uent  use  of  standards  by 
agencies  to  protect  the  public  health  and 
safety  and  the  Commission's  use  of 
industry  standards  as  part  of  its  efforts 
to  regulate  the  terms  and  conditions 


iicb  a  monopoiy  service  is 


*  142  Cong.  Rk.  S1080  (daily  ad.  Feb.  7.  1998). 

'°142  Cong.  Rac.  H12M  (daily  ad.  Feb.  27.  imSI 
(smphaais  added) 

' '  For  |u*t  a  few  examples  of  the  use  of  standards 
for  non-procurement  purposes,  see  42  CFR 
405  2150.  60  FR  48039  (Sept    18.  199S)  (Health  Care 
Financmg  Administration  incorporation  of 
Association  for  the  Advancement  of  Medical 
IiMtrumentation  standards  for  reuse  of 
hemodialyzersi;  49  CFR  Part  659,  60  VR  67034  (Dec. 
27,  1995)  (Federal  Transit  A-dministration 
incorporation  by  reference  of  APTA  rail  transit 
system  safety  plans).  49  CFR  192.11.  193.2005 
(Department  of  Transportation  incorporation  by 
reference  of  practice  standards  relating  to 
transportation  of  petroleum  gas  and  LNC):  24  CFR 
200.926b.  pan  200.  App  A.  3280.801  (Housing  and 
Urban  Development  minimum  property  standards 
and  manufactured  houting  standards);  16  CFR 
Material  Approved  for  Incorporation  by  Reference, 
at  483  (1996)  (listing  standards  incorporated  by 
Consumer  Product  Safety  Commission);  21  CFR 
801  410  (FDA  standards  for  impact-resistant  eye 
glasses). 

"See  142  Cong.  Rec  SlOai  (dailv  ed  Feb  7. 
1996)  (remarks  of  Senator  Rockefeller):  142  Cong. 
Rec.  H1266  (daily  ed.  Feb.  27.  1996)(remarks  of 
Congressman  Brown). 


NGC/Vastar  point  to  language  in  OMB 
Circular  A-119  cautioning  federal 
agencies  that  private  standards-setting  is 
vulnerable  to  abuse  They  contend  the 
evidence  NGC/Vastar/Conoco  put 
forward  in  their  comments  shows  that 
the  pipeline  interests  unfairly 
dominated  the  task  force  meetings  (the 
committees  that  developed  and 
submitted  draft  standards  to  the  GISB 
Executive  Committee  for  final  voting). 

Without  repeating  all  the  discussion 
in  the  final  rule,  the  Commission 
reviewed  CISB's  standards-development 
process  and  foiuid  that  GISB  reasonably 
assured  broad  baaed  approval  of  the 
standards  by  all  segments  of  the  gas 
industry.  At  the  Executive  Committee 
level,  the  record  shows  that  the  voting 
generally  exceeded  CISB's  rigorous 
consensus  requirement; '  *  most  of  the 
standards  received  virtually  unanimous 
support  '*  The  record  also  shows  that 
the  Standards  Committee  did  not  merely 
rubber  stamp  the  recommendations 
from  the  drafting  committee,  as 
suggested  by  NGCA'astar.  The  Executive 
Committee  conducted  preliminary 
sessions  prior  to  its  public  meeting  to 
debate  and  refine  the  standfirds.  Its 
public  meeting  lasted  for  two  full  days, 
going  late  into  the  night,  with  the 
Committee  making  significant  and 
fundamental  changes  to  the  task  force 
recommendations 

The  Commission,  however,  is  not 
ignoring  potential  problems  with 
consensus  standard  development,  as 
NGCA'aatar  argue.  For  instance,  under 
CISB's  procedures,  a  concerted  effort  by 
a  single  interest  can  prevent  the 
adoption  of  a  standard  supported  by  the 
rest  of  the  industry  That  is  why  the 
Commission  has  been  particularly 
vigilant  about  examining  those  areas  in 
which  CISB  has  failed  to  reach 
consensus  on  standards  The 
Commission,  in  fact,  agreed  with  NGC/ 
Vastar  that,  in  many  of  these  areas, 
standards  appear  necessary  and 
instituted  procedures  to  have  GISB  and 
the  industry  develop  the  needed 
standards. 

The  Commission  estabhshed  a 
September  30.  1996  date  for  submission 
of  detailed  reports  on  the  additional 
standards,  and.  on  that  date,  CISB 
submitted  a  report  containing  additional 
approved  standards  and  a  voting  record 


lur  the  standards  that  did  not  receive  the 
necessary  votes. 

B  Response  to  NGC/Vastar/Conoco's 
Comments 

While  GlSB's  standards  are 
legitimately  entitled  to  great  weight,  the 
Commission  did  not.  as  NGC/Vastar/ 
Conoco  maintain,  delegate  to  CISB  the 
sole  responsibility  to  develop  these 
standards  The  Commission  has  and  is 
still  taking  an  active  role  in  the  process. 
It  has  identified  the  areas  requiring 
standardization.  And,  as  discussed 
below,  the  Commission  reviewed  the 
GISB  standards  in  Ught  of  NGC/Vastar/ 
Conoco's  conftnents  and  those  of  other 
participants  and  determined  that  the 
standards  provide  a  just  and  reasonable 
solution  to  the  lack  of  standcu'dization  in 
the  industry 

With  the  exception  of  the  requirement 
for  a  nationwide  nomination  schedule, 
NGC/Vastar/Conoco  did  not 
fundamentally  disagree  with  the  GISB 
standards  passed.  Rather,  their  principal 
concerns  were  that  a  few  of  the  GISB 
standards,  in  their  view,  do  not  go  far 
enough  and  need  to  be  improved  and 
enhanced  and  that  standards  in 
additional  areas  need  to  be  adopted. 

1 .  NGC/Vastar/Conoco's  Objections  to 
the  GISB  Standards 

NGC/Vastar/Conoco  raised  six 
specific  concerns  with  the  GISB 
standards  in  their  comments  on  the 
NOPR:  uniform  nomination  deadline; 
pooling:  tracking  of  title  transfers;  intra- 
day  nominations;  prior  jjeriod 
adjustments;  and  unit  of  measure.  '* 

a.  Uniform  Nomination  Deadline. 
GISB  estabhshed  a  uniform  nomination 
deadline  for  the  entire  country,  starting 
at  11:30  a.m.  CCT  (central  clock  lime). 
{Nomination  Standard  1.3.2).  NGC/ 
Vastar/Conoco,  as  well  as  others,  argued 
a  staggered  nomination  timeline  would 
be  more  efficient.  NGC/Vastar/Conoco 
suggested  that  upstream  pipelines 
should  go  first  while  others  suggested  a 
regional  nomination  system. 

As  was  the  case  with  many  of  the 
standards,  the  Commission  found  that 
the  determination  of  an  appropriate 
nomination  schedule  was  a  matter  of 
judgment,  not  fact,  and  accepted  the 


"Under  GISB  rules.  17  out  of  2S  Executive 
Committee  members  must  approve  a  standard  with 
at  least  two  afrirmative  votes  from  each  of  the  Tive 
industry  segments.  The  five  segments  ore  pipelines, 
local  distribution  companies  (LDCs),  producers, 
end-users,  and  services  (including  marketers  and 
third-party  computer  service  providers). 

"See  Volume  01  of  CISB's  March  15.  1996  filing. 
Voting  Work  papers. 


"  NGCA'astar/Conoco  also  raised  concerns  about 
GISB's  adoption  of  internet  protocols  as  the 
electronic  method  for  communication  of  the  high 
priority  data  elements.  They  argued  that,  while  the 
use  of  internet  protocols  is  a  step  forward.  CISB  did 
not  go  far  enougb  in  using  internet  technology.  This 
issue  is  not  yet  ripe  for  consideration.  The 
Commission  has  not  yet  adopted  the  electronic 
delivery  mechanism  standards,  because  CISB  had 
not  completed  the  standards  in  time  for  the  final 
rule.  The  Commiwion.  however,  did  agree  with 
some  aspects  of  NGC/Vastar/Conoco's  comments 
regarding  the  need  to  eventually  replace  pipeline 
electronic  bulletin  boards  with  a  more  uniform 
method  of  communication  61  FR  39057,  39065,  ID 
FERC  Stats.  &  Regs.  Preambles  at  30,063.  30.076. 
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consensus  rationale  for  adopting  a 
nationwide  schedule.  The  industry 
consensus  was  that  a  nationwide 
timeline  provides  shippers  with  more 
assurance  of  their  transportation 
arrangements.  A  nationwide  nomination 
schedule  enables  a  shipper  using 
multiple  pipelines  to  nominate  and 
schedule  each  link  in  its  transaction 
chain  at  one  time.  It  also  enables  the 
shipper  to  learn  quickly  whether  its 
nomination  will  go  through  as 
scheduled. 

A  staggered  schedule  could  leave  a 
shipper  with  one  (or  more)  scheduled 
pipeline  and  one  (or  more) 
unscheduled.  '*  For  example,  under  a 
system  where  nominations  on  upstream 
pipelines  are  processed  first,  a  shipper 
may  receive  confirmation  of 
transportation  on  the  upstream  pipeline, 
without  knowing  whether  it  will  be  able 
to  acquire  transportation  to  deliver  that 
gas  to  its  needed  destination. 

b.  Fooling.  GISB's  standard  requires 
pipelines  to  offer  one  pool  if  requested 
by  a  shipper  or  supplier.  (Nomination 
Standard  1.3.17).  NGC/Vastar/Conoco 
agree  with  the  standard,  but  object  to 
the  requirement  that  pooling  must  be 
requested  by  a  shipper  or  supplier.  They 
suggest  pipelines  may  take  a  long  time 
to  establish  pooling  mechanisms  and, 
therefore,  argue  the  "shipper  request" 
requirement  could  drag  out 
implementation  for  years. 

Although  pooling  is  either  already 
provided,  or  is  likely  to  be  requested,  on 
larger  pipelines,  pooling  may  not  be 
needed  or  demanded  on  smaller 
pipelines.  The  "shipper  request" 
requirement  helps  to  ensure  that 
pipelines  do  not  unnecessarily  estabUsh 
pools  that  are  not  needed.  The  "shipper 
request"  requirement  also  should  not 
cause  any  delay  in  implementing 
pooling.  The  standard  requires  nothing 
more  than  a  request  by  a  shipper  or  a 
supplier  to  trigger  the  obligation  for  the 
pipeline  to  establish  a  pool.  Since  the 
tariff  changes  to  comply  with  the 
standards  are  not  due  to  start  being  filed 
until  October  of  1996,  and 
implementation  does  not  begin  until 
April  of  1997,  there  is  ample  time  for 
shippers  needing  pooling  to  make  their 
requests,  and  for  implementation  to  be 
timely. 

c.  "Title  Transfer  Tracking.  GISB 
adopted  two  principles  dealing  with 
title  transfers  ^'' — title  transfer  tracking 
improves  certainty  and  users  of  title 


transfers  should  bear  the  cost  of  the 
service  (Nomination  Principles  1.1.10 
and  1.1.11).  But  GISB  failed,  after  much 
discussion,  to  reach  agreement  on  a  title 
tracking  standard.'*  NGC/Vastar/Conoco 
request  the  Commission  to  eliminate  the 
two  principles  because  the  entire  issue 
of  title  transfers  has  been  deferred  for 
further  consideration. 

Although  the  Commission  adopted 
the  principles,  pipelines  need  not 
comply  with  them  unless,  and  until 
they  are  adopted  as  standards.  NGC/- 
Vastar/Conoco.  in  fact,  agree  v^th  the 
general  principle  that  title  transfer 
tracking  is  important,  and  improves 
certainty,"  and  the  Commission 
concurred,  including  title  transfer 
tracking  as  an  issue  for  further 
consideration  by  GISB  and  the 
industry. 2°  NGC/Vastar/Conoco  have 
suffered  no  harm  from  adoption  of  the 
two  principles,  since  pipelines  are  not 
required  to  revise  their  tariffs  to  comply 
with  them,  and,  in  any  event,  they  are 
subject  to  revision  based  on  the  future 
deliberations. 

d.  Intra-day  Nominations.  GISB's 
standards  for  intra-day  nominations  (a 
nomination  made  after  the  nomination 
deadline  for  a  gas  day)  provide  that 
pipelines  must  allow  shippers  to  submit 
at  least  one  intra-day  nomination  four 
hours  prior  to  gas  flow  and  that  intra- 
day  nominations  Can  be  used  to  request 
increases  or  decreases  in  total  flow  and 
changes  to  receipt  or  delivery  points  for 
scheduled  gas.  (Nomination  Standards 
1.3.8.  1.3  10.  and  1.3.11).  NGC/Vastar/ 
Conoco  maintain  that  these  standards, 
while  a  "step  in  the  right  direction."  do 
not  go  far  enough  to  ensure  equitable 
treatment  of  shippers.  They  propose  six 
revised  standards  covering  additional 
areas  such  as  bumping  rights,  for 
example,  between  shippers  submitting 
intra-day  nominations  to  primary  points 
and  shippers  using  those  points  as 
secondary  points. 

The  Commission  accepted  the  GISB 
standards  as  a  reasonable  point  of 
departure.  NCiC/Vastar/Conoco  do  not 
meuntain  that  the  GISB  standards  should 
not  be  implemented  as  written,  only 
that  their  suggested  additions  may 
improve  the  efficiency  of  the  market. 
The  Commission  agrees  that 
improvements  probably  can  be  made  in 
this  area  as  the  standards  are  refined. 


'*61  FR  39061,  m  FERC  StaU.  &  Regs.  Preambles 
at  30,067-68. 

"Title  transfer  tracking  refers  to  keeping 
computerized  record  of  nominations  showing  the 
transfer  between  parties  of  title  to  gas  whether  or 
not  the  gas  is  being  physically  transported  on  the 
pipeline. 


I"  See  Transcript  of  March  7.  1996  GISB  Executive 
Committee  Meeting.  Docket  No.  RM96-1-000.  at 
316-370  (filed  March  27,  1996) 

i»  See  Comments  and  Proposed  Alternative 
Standards  of  NGC/Vastar/Conoco,  Docket  No. 
RM96-1-000,  at  67  (May  28,  1996)  ("title  transfers 
create  liquidity  in  the  market,  which  in  turn 
enhances  reliability  and  competitiveness  of  natural 
gas  as  a  fuel"). 

2061  FR  19216:  IV  FERC  Stats.  &  Regs.  Proposal 
Regulations  at  33,213. 


While  permitting  the  industry  to  review 
such  revisions  through  the  consensus 
process  may  be  somewhat  slower  than 
NGC/Vastar/Conoco  would  prefer,  such 
review  will  lead  to  a  better  and  more 
considered  decision. 

e.  Prior  Period  Adjustments.  GISB 
adopted  three  standards  dealing  with 
prior  period  adjustments  (allocations, 
measurement,  and  invoices)  that  impose 
a  six-month  period  for  the  adjustment 
and  a  three-month  rebuttal  period. 
(Flowing  Gas  Standards  2.3.26  and 
2.3.14  and  Invoicing  Standard  3.3.15.) 
NGC/Vastar/Conoco  contend  the  six- 
month  reconciUation  period  does  not 
reflect  commercial  realities,  because 
most  pipelines  are  imable  to  provide 
adjustments  that  quickly,  the 
adjustments  therefore  may  be 
inaccurate,  and  the  six-month  period  is 
inconsistent  with  companies'  internal 
and  external  auditing  procedin-es.  They 
recommend  a  two-year  period  for 
adjustments. 

The  consensus  view  of  all  segments  of 
the  industry,  including  the  pipeline 
segment,  is  that  expedition  of  these 
adjustments  is  important  and  can  be 
made  accurately  within  the  six-month 
time  period  specified.  There  is  no 
factual  basis,  at  this  point,  to  determine 
whether  these  adjustments  can  be  made 
accurately.  The  question  of  how  fast 
reconciliation  is  needed  and  what 
reasonably  can  be  accomplished  is  a 
matter  of  judgment,  and  the 
Commission,  therefore,  chose  to  adopt 
the  position  supported  by  the  majority 
of  the  industry. 2 1  Given  the  importance 
of  obtaining  financial  data  promptly,  the 
Commission  is  unMnlling  to  accept 
NGC/Vastar/Conoco's  assumption  that 
pipelines  vnll  fail  to  perform  in  the 
manner  to  which  they  have  agreed. 
PipeUnes  are  subject  to  the  risks  of 
alienating  their  own  customer  base  as 
well  as  possible  Commission  action  if 
they  fail  to  follow  the  standards.  Indeed, 
NGC/Vastar/Conoco's  reluctance  to  hold 
the  pipelines  to  the  speed-up  in 
reconciliation,  to  which  the  pipelines 
agreed,  is  at  odds  with  the  general  thrust 
of  NGC/Vastar/Conoco's  arguments,  on 
other  standards,  that  pipelines  should 
be  forced  to  do  more,  and  do  it  faster, 
than  the  consensus  agreement. 

f.  Unit  of  Measure.  GISB  adopted 
dekatherms  as  the  standard  unit  for 
nominations.  (Nomination  Standard 
1.3.14.)  It  further  adopted  a  standard 
providing  that,  subject  to  regulatory 
and/or  contractual  considerations  for 
standardizing  billing  units  on  invoices, 
dekatherms  should  be  used  for  invoices 


i  1 61  FT?  39062.  ID.  FERC  StaU.  &  Regs.  Preambles 
at  30.068-69. 
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to  be  consistent  with  nomination 
standard.  (Invoicing  Standard  3.3.3.) 

NGCA'astar/Conoco  accepted  the  use 
of  dekatbenns  for  nominations,  but 
contended  dekatherms  should  not  be 
required  for  bilhng.  They  contended 
that  this  standard  ignores  the 
commercial  reality  that  thousands  of 
contracts  are  based  on  Mcf  and  that 
parties  such  as  LDCs,  intrastate 
pipelines,  i;.!  .^  iih.frs  may  have  state 
rates  ba8e<i     ;,  M.  '  i...l  may  not  measure 
dekatherms.  They  recommended  that 
Mcf  should  be  included  as  an  optional 
Beld. 

The  GISB  standard,  on  its  face,  is 
conditioned  on  the  relevant  contractual 
relations  between  the  parties,  so  that  it 
will  not  result  in  trumping  those 
agreements  in  the  absence  of 
negotiations  between  the  parties.  Thus. 
customers  can  still  continue  to  receive 
invoices  in  Mcf  if  provided  by  their 
contract.  The  consenstw  standard, 
however,  establishes  parameters  for 
future  and  renegotiated  contracts  to 
provide  consistency  in  the  measurement 
and  billing  process,  which  is  a 
reasonable  objective. 

2.  Deferred  Issues 

NGCA/astar/Conoco"s  primary 
concern  was  with  the  standards  that  fall 
under  the  heading  of  deferred  issues: 
the  issues  the  Commission  determined 
required  further  consideration  by  GISB 
and  the  industry.  NGCA'astar/Conoco 
contended  the  Commission  should  not 
have  deferred  resolution  of  these  issues, 
but  should  have  resolved  them 
immediately  based  on  NCCA'astar/ 
Conoco's  proposed  standards.  NCC 
Vastar/Conoco  further  contended  the 
"reserved"  issues  are  among  the  most 
complex  facing  the  industry  and.  since 
GISB  failed  to  resolve  them  the  hrst 
time,  its  chances  of  resolving  them  on 
a  second  try  are  a  "false  hope." 

The  Commission  heeded  the 
comments  of  NGC/Vastar/Conoco. 
finding  that  "many  of  NGCA'astar/ 
Conoco's  points  may  have  merit."  ^' 
Where  the  Commission  differed  with 
NGCA'astar/Conoco  was  in  the  process 
for  resolving  these  issues.  While 
recognizing  that  the  additional 
standards  need  prompt  consideration, 
the  Commission  concluded  the  GISB 
standards  could  be  implemented  while 
standards  in  the  additional  areas  are 
being  considered.^'  Indeed,  although 
NGCA'astar/Conoco  contended  that 
implementation  of  their  proposed 
additional  standards  immediately  may 


•    0  61  FR  39000.  ID  FERC  SUU.  k  Ren*.  PrMmbIa* 

•I  ao.osa. 

"01  FR  Ifl210.  IV  FERC  Suts.  »  K»gi.  PropoMd 
Ragulatioiu  at  33.213. 


reduce  the  costs  of  ironing  out  the 
details  in  later  fi!ir.k;s.  thev  did  not 
suggest  that  n:ui,iMnfp.tatinn  of  thf 
additional  stdrnianis  i>  i  [)r»'rw|uisite  to 
implementation  of  the  GISB  stan<iards 

The  Commission  has  dptf-rmiiu'd  ',■.> 
try  to  obtain  resolution  o',  st.indfinls 
issues  through  the  consensus  process 
and  is  not  prepared  to  discard  that 
process  at  this  stage  of  the  proceedings. 
Particularly  for  complex  issues. 
achievement  of  a  consensus  that  fairly 
balances  the  concerns  of  ail  industn 
segments  is  desirable  On  its  first  try  at 
standardization.  GISB  and  the  industry 
had  to  face  and  resolve  a  wide  range  of 
issues  in  a  short  timeframe.  GISB 
conducted  45  meetings  within  a  53  day 
f>eriod  and  reached  consensus  on  a 
significant  number  of  critical  issues 
The  Commission  is  not  willing  to  short- 
circuit  that  process  without  giving  the 
industry  a  chance  to  consider  the 
deferred  issues. 

Moreover,  the  Commission  could  not 
have  resolved  these  issues  immediately 
based  on  the  existing  record.  Since  no 
party  had  an  opportunity  to  respond  to 
NGCA'astar/Conoco's  cormnents.  the 
Commission  would  have  had  to 
establish  additional  procedures  to 
resolve  the  issues  in  any  event.  The 
better  path,  therefore,  is  to  proceed  as 
the  Commission  has  done  and  provide 
the  industry  with  additional  time  to 
consider  the  issues  Even  if  the  industry 
does  not  succeed  at  reaching  consensus, 
the  review  by  GISB  and  the  industry 
will  cast  additional  light  on  the  issues 
involved  in  these  complex  areas, 
enabhng  the  Commission  to  reach  a 
more  reasoned  resolution  if  it  is 
required  to  intervene  in  the  process 

The  Commission,  however, 
recognized  the  need  to  monitor  industry 
progress  on  these  standards  to  ensure 
that  a  stalemate  does  not  impede 
development  of  the  standards.  Thus,  the 
Commission  rejected  calls  to  extend  the 
September  30,  1996  deadline  to  report 
to  the  Commission  on  the  industry's 
progress  on  these  issues  '*  Analysis  of 
the  reports  filed  on  September  30  by 
GISB  and  others  should  reveal  whether 
the  industry  is  en  route  to  resolving 
these  issues  or  whether  the  Commission 
should  institute  additional  procedures 

C  The  Commission 's  §5  Action  Is 
Warranted 

NGCyVastar  take  issue  with  the 
Commission's  finding  that  pipeline 
tariff  provisions  inconsistent  with  the 
GISB  standards  are  unjust  and 
unreasonable  under  §  5  of  the  NGA. 
They  maintain  that  a  §  5  finding  is 


inappropriate  since  the  Commission  has 
specificailv  ordered  or  approved  many 
of  these  pnivisions,  which  were  crafted 
as  part  of  extensive  st-ttlement 
processes 

As  the  Commission  pointed  out  in  the 
final  rule,  pipeline  tariff  prf)visions 
governing  business  practices  initiallv 
were  crafted  m  individual  restructuring 
proceedings  pursuant  to  Order  No.  636. 
But  expenence  under  these  tanffs 
clearlv  showed  the  policv  of  reiving  on 
individual,  nuti  standardized  tariff 
filings  was  not  sufficient  to  create  the 
uniform  pipehne  gnd  the  Commission 
envisioned  in  Order  .\o  B.lfi  •'''  Indeed, 
before  initiating  this  nilemaking,  the 
Commission  held  a  technical  conference 
on  September  21,  1995   to  assess  the 
industry's  standardizatiim  progress.^* 
At  that  conference,  all  segments  of  the 
mdustry  agreed  that  relying  on 
individual  pipeline  procedures 
inhibited  efficiency.  One  participant 
aptly  summarized  the  problem: 

Moving  gas  across  multiple  pip>elmes  today 
is  a  logistical  nightmare.  Each  pip>eline  wants 
data  specified  in  a  different  way  Delays  are 
standard  operating  procedure,  errors  are 
routine,  and  the  cost  of  this  process  is  too 
great  for  all  of  us  *    *    *  Let  me  give  you  an 
example  of  the  problem.  Today,  the  18  largest 
pipelines  use  14  different  nomenclatures  to 
describe  a  pipwline  receipt  point  About  80 
unique  data  elements  are  required  to  execute 
a  nomination  on  these  pipelines.'' 

NGC/Vastar,  themselves,  recognize 
that  individual  pipeline  tariff 
procedures  are  not  sufficient  and  that 
"standardization  of  pif)eline  business 
practices  will  go  a  long  way  to 
making  the  trading  of  natural  gas  in  an 
integrated  market  more  efficient,  and 
should  make  gas  service  more 
reliable  '  ^* 

Through  this  rulemaking  proceeding, 
the  Commission  sought  to  correct  this 
obstacle  to  efficiency  by  requiring 
standardization  of  pipeline  business 
practices.  Accordingly,  tariff  provisions 
that  conflict  with  the  Commission's 
standardization  policy  are.  of  necessity, 
unjust  and  unreasonable. 

D  Incorporation  by  Reference  Is 
Appropnate 

L^^^  does  not  object  to  the  substance 
of  the  GISB  standards,  but  to  the 
Commission's  incorporation  of  the 
standards  by  reference  into  its 
regulations.  LNT  complains  that  by 


><ei  FR  34000,  m  FERC  SlaU.  k  R>g«.  PrvamblM 
■t  30.070-79. 


"  61  FR  39050.  m  FERC  StaU.  a  Rag*.  Praambles 
•t  30.059 

"Teclinical  Conferance.  Standardi  For  Elactronic 
Bulletin  Boards  Required  Under  Part  284  of  the 
Commission!  Regulatioru,  Dockat  No.  RM93— 4- 
000  (Sept.  21.  1995) 

' '  Transcri  pi  of  September  21.1 995  Technical 
Conference,  lupm.  note.  >t  44—45. 

"Request  for  Rehearing,  August  16.  1990.  at  1. 
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incorporating  the  standards  by 
reference,  rather  than  reprinting  the 
standards  in  the  Code  of  Federal 
Regulations,  the  Commission  has  forced 
it  to  incur  either  the  expense  of 
traveling  to  Washington,  DC.  to  view  the 
standards  at  the  Commission  or  the 
Office  of  the  Federal  Register  or  the 
S.i.000  cost  of  purchasing  the  standards 
from  GISB  LNT  maintains  the  S2.000 
cost  IS  exorbitant  and.  therefore,  argues 
the  standards  are  not  reasonably 
available  to  the  class  of  persons  affected 
by  the  regulations,  contrary  to  the 
regulations  promulgated  by  the  Office  of 
the  Federal  Register.^'* 

As  discussed  earlier,  section  12  of 
NTT&AA  establishes  a  government 
policy  under  which  agencies  are  to  rely 
upon,  and  adopt,  private  sector 
standards  whenever  practicable  and 
appropriate.  The  Freedom  of 
Iiiformation  Act  and  implementing 
regulations  establish  that  the  proper 
method  of  adopting  such  copyri^ted 
material  is  to  incorporate  it  by  reference 
into  the  agency's  regulations.  ^  To  be 
eligible  for  incorporation  by  reference, 
the  document  must  be  reasonably 
available  to  the  class  of  persons  affected 
by  the  publication.  ^^  Once  adopted,  a 
copy  must  be  provided  to  the  Office  of 
the  Federal  Register  for  viewing,  and  the 
material  must  be  available  and  readily 
obtainable.  Neither  the  statute  nor  the 
regulations  require  that  the  standards  be 
available  at  no  cost.  Indeed,  standards 
incorporated  by  reference  are  exempt 
from  the  requirement  that  the  agency 
provide  copies  of  documents  according 
to  the  agency's  fee  schedule.  *^ 

GISB,  in  fact,  is  not  insisting  on 
payment  for  the  reproduction  for 
regulatory  purposes  of  the  business 
practice  standards  and  the  associated 
datasets  (data  dictionaries),  so  small 
companies  or  municipalities  will  have 
easy  access  to  the  standards  for 
purposes  of  reviewdng  and  responding 
to  pipeline  tariff  filings,  ^s  The  only 
material  for  which  GISB  has  restricted 
reproduction  is  the  complex  and 
detailed  ASC  XI 2  mappings  and  other 
computer  protocols  and  examples. 

It  is  common  practice  for  standards 
organizations  to  charge  for  copies  of 
their  standards  in  order  to  defray  the 
publishing  costs  as  well  as  some  of  the 


administrative,  legal,  and  other  costs  of 
developing  the  standards. '•'  The  GISB 
price  of  ^,000  covers  the  complete  four 
volume  set  of  documents,  running  over 
2,000  pages,  including  the  provision 
without  charge  for  one  year,  of  the 
updates  and  revisions  that  are  certain  to 
be  forthcoming.  Determining  an 
appropriate  price  for  such  standards  is 
not  simply  a  matter  of  calculating  the 
direct  costs  of  publishing  the  standards 
but  involves  consideration  of  the 
administrative,  legal,  and  other 
developmental  costs  as  well  as  the 
anticipated  number  of  purchasers.  In 
this  case,  this  determination  was  made, 
not  by  an  independent  publishing  firm, 
but  by  those  who  themselves  have  to 
purchase  the  documents — the  GISB 
membership  composed  of  firms,  of 
varying  sizes,  from  all  segments  of  the 
industry. 35  The  Commission  has  no 
basis  to  disagree  with  their 
determination  of  the  price.  Even  for 
small  pipelines,  like  LNT,  a  regulatory 
cost  of  $2,000,  whether  for  legal  fees  or 
for  acquiring  standards,  is  within  the 
normal  course  of  doing  business. 
Moreover,  LNT  can  seek  to  include  the 
costs  of  compliance  with  the  GISB 
standards  in  future  rate  proceedings. 

The  Commission  orders:  The  requests 
for  rehearing  are  denied. 

By  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-27432  Filed  10-24-96;  8.45  am] 

BILLING  CODE  6717-01-P 


"ICFR  51.7(4). 

»>5  U.S.C.  § 553(a)(1):  1  CFR  51.7(4).  See 28 
U.S.C.  $  1498  (government  liability  for  patent  and 
copyright  infringement).  Other  government  agencies 
similarly  incorporate  private  standards  by 
reference.  See,  e.g.,  note  11.  supra. 

"  See  5  U  S.C.  553(a)(1):  1  CFR  51.7(4). 

"5  U.S.C.  553(a)(3). 

"  Letter  of  September  12.  1996  from  counsel  for 
GISB  to  the  Secretary  of  the  Commission  (Docket 
No.  RM96-1-000). 


"  See  Why  There  Is  a  Charge  for  Standards  and 
Standards  Information.  American  National 
Standards  Institute  (explaining  why  charges  need  to 
tie  assessed  for  standards  even  if  obtained 
electronically,  with  no  publishing  costs).  The 
document  is  accessible  at  ANSI's  Internet  site, 
http://www.ansi.org/why chrg.html. 

"Although  GISB  members  can  receive  the  four 
volume  set  at  the  member's  fee  of  Sl.OOO.  their 
yearly  membership  dues  of  $2,000  help  defray  the 
administrative,  legal,  and  other  costs  of  developing 
the  standards.  See  Gas  Industry  Standards  Board 
Standards  Action  Bulletin.  September  17,  1996.  at 
8.  The  Bulletin  is  accessible  via  GISB's  Internet  site 
at  bttp://www.NeoSoft.com/-gisb/gisb.htm. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Satery 
Administration 

Federal  Highway  Administration 

23  CFR  Part  1210 

[NHTSA  Docket  No  96-007,  Notice  2] 
niN  2127-AG2C 

Operation  of  Motor  Vehicles  by 
Intoxicated  Minors 

agency:  National  Highway  Traffic 

Safety  Administration  (NHTSA)  and 

Federal  Highway  Administration 

(FHWA),  Department  of  Transportation 

(DOT). 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements  a 
new  program  enacted  by  the  National 
Highway  System  Designation  (NHS)  Act 
of  1995.  which  provides  for  the 
withholding  of  Federal-aid  highway 
funds  from  any  State  that  does  not  enact 
and  enforce  a  "zero  tolerance  "  law.  This 
final  rule  clarifies  what  States  must  do 
to  avoid  the  withholding  of  funds. 
DATES:  The  regulation  contained  in  this 
final  rule  becomes  effective  on 
November  25.  1996 
FOR  FURTHER  INFORMATION  CONTACT:  In 
NHTSA:  Ms.  Marlene  Markison.  Office 
of  State  and  Communitv  Services. 
NSC-01,  telephone  (202)  366-2121;  or 
Ms.  Heidi  L.  Coleman,  Office  of  Chief 
Counsel,  NCC-30.  telephone  (202) 
366-1834. 

In  FHWA:  Ms.  Mila  Plosky,  Office  of 
Highway  Safety,  HHS-20.  telephone 
(202)  366-6902:  or  Mr.  Raymond  W. 
Cuprill,  HCC-20,  telephone  (202) 
366-0834. 

SUPPLEMENTARY  INFORMATION:  The 
National  Highway  System  Designation 
(NHS)  Act  of  1995.  Pub.  L.  104-59.  was 
signed  into  law  on  November  28.  1995. 
Section  320  of  the  Act  established  a  new 
Section  161  of  Title  23.  United  States 
Code  (Section  161).  which  requires  the 
withholding  of  certain  Federal-aid 
highway  funds  from  States  that  do  not 
enact  and  enforce  "zero  tolerance"  laws. 
As  provided  in  Section  161,  these  "zero 
tolerance"  laws  must  consider  an 
individual  under  the  age  of  21  who  has 
a  blood  alcohol  concentration  of  0.02 
percent  or  greater  while  operating  a 
motor  vehicle  in  the  State,  to  be  driving 
while  intoxicated  or  driving  under  the 
influence  of  alcohol. 

Section  161  specifically  provides  that 
the  Secretary  must  withhold  from 
apportionment  a  portion  of  Federal-aid 
highway  funds  from  any  State  that  does 
not  enact  and  enforce  a  conforming 
"zero  tolerance"  law. 
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1q  act '  :  •        •    .\  •■•  Hun  Ibl.  if  a 

State  dcx-  .:dtutor>' 

requirements  on  October  1.  1998.  five 
percent  of  its  FY  1999  Federal-aid 
highway  apportionment  under  23  U.S.C. 
104(b)(1).  104(b)(3)  and  104(b)(5)(B) 
shall  be  withheld  on  that  date  Thaae 
sections  relate  to  the  National  Highway 
Systazn  (NHS),  the  Surface 
Transportation  Program  (STP)  and  the 
Interstate  System. 

If  the  State  does  not  meet  the  statutory 
requir«ments  on  October  1. 1999.  ten 
percent  of  its  FY  2000  apportionment 
will  be  withheld  on  that  date  Ten 
percent  will  continue  to  be  withheld  on 
October  1  of  each  subsequent  fiscal  ye&i. 
if  the  State  does  not  meet  the 
requirements  on  those  dates. 

Noticv  of  Proposed  Rulemaking 

On  March  7,  1996.  NHTSA  and  the 
FHWA  issued  a  joint  notice  of  proposed 
rulemaking  (NPRM)  proposing  the 
criteria  States  must  meet  to  avoid  the 
withholding  of  apportionment  of 
Federal-aid  highway  f\inds.  The 
agencies  explained  in  the  NPRM  that 
Section  161  provides  that,  to  avoid  the 
withholding,  a  State  must  enact  and 
enforce; 

a  law  that  considers  an  individual  under  the 
age  of  21  who  has  a  blood  alcohol 
concentration  of  0.02  percent  or  greater  while 
operating  a  motor  vehicle  in  the  State  to  be 
driving  while  intoxicated  or  driving  under 
the  influence  of  alcohol. 

The  agencies  proposed  to  require  that 
States  must  meet  the  following  criteria 
to  avoid  the  withholding  of  Federal-aid 
highway  funds: 

1.  Under  the  Age  of  21 

The  State  law  must  apply  to  all 
persons  under  the  age  of  21.  It  will  not 
be  sufficient  for  the  State  law  to  apply, 
for  example,  only  to  persons  under  the 
age  of  18. 

2.  Blood  Alcohol  Concentration  of 
0  02  Percent 

The  State  law  must  set  0.02  percent  as 
the  legal  limit  for  blood  alcohol 
concentration.  States  with  laws  that  set 
a  lower  percentage  (such  as  0.00 
percent)  as  the  legal  limit  would  also 
conform  to  the  Federal  requirement.  It 
will  not  be  sufficient  for  the  State  law 
to  estabhsh.  for  example.  .04  or  .07 
percent  as  the  legal  limit. 

3.  Per  Se  Law 

The  State  law  must  consider 
individuals  under  the  age  of  21  whose 
blood  alcohol  concentration  exceeds  the 
legal  limit  while  operating  a  motor 
vehicle  in  the  State  to  be  driving  while 
intoxicated  or  driving  under  the 
influence  of  alcohol 

In  other  words,  the  State  must 
establish  a  "per  se"  law  for  persons 
under  the  age  of  21,  that  makes  driving 


with  a  BAL  that  exceeds  the  legal  limit 
itself  an  offense  for  such  persQj^s.  It  will 
not  be  sufficient  for  the  State  law,  for 
example,  to  provide  that  02  percent 
establishes  prima  facie  evidence 

4   Primary  Enforcement 

The  State  must  enac-t  and  enforce  a 
zero  tolerance  law  that  provides  for 
primary  enforcement   It  will  not  be 
sufficient  for  the  State  law  to  provide 
that  enforcement  may  be  accomplished 
only  as  a  secondary  action  to  some  other 
violation  or  offense. 

Since  Section  161  did  not  expUcitly 
prescribe  the  penalties  that  must  be 
imposed  on  offenders  who  violate  zero 
tolerance  laws,  the  agencies  did  not 
propose  to  include  a  penalties  criterion 
in  the  implementing  regulation 

The  agencies  concluded  in  the  NPRM 
that,  while  Congress  intended  to 
encourage  all  States  to  enact  and  enforce 
effective  zero  tolerance  laws,  it  also 
intended  to  provide  States  with 
sufficient  flexibility  so  they  could 
develop  laws  that  suit  the  particular 
conditions  that  exist  in  those  States. 

General  Comments  on  VPRVl 

The  agencies  rv(  civvmI  ij.  comments 
In  response  to  the  .M'RM  The 
commenters  included  the  National 
Association  of  Governors'  Highway 
Safety  Representatives  (NAGHSR),  13 
State  agencies.  Mothers  Against  Drunk 
Drivers  (the  National  Office,  three  State 
Chapters  and  a  memorandum 
documenting  a  meeting  held  with 
MADD  representatives).  Advocates  for 
Highway  and  Auto  Safety,  the  National 
Association  of  Beverage  Retailers 
(NABR)  and  a  concerned  individual. 

Several  commenters  objected  to  the 
proposed  rule  based  on  philosophical, 
legal  or  constitutional  grounds. 
Massachusetts  objected  to  the  use  of 
sanctions  against  States.  It  asserted  that 
the  "Sanctions/withholding  of  funds 
(will  have  an  adverse  impact  on|  State 
entities  that  are  not  involved  in  the 
purview  of  the  intended  remedy  (e.g., 
zero  tolerance  impacting  Federal-aid 
construction  funds)  ' 

The  National  Association  of  Beverage 
Retailers  (NABR)  opposed  the  "arbitrary 
lowering  of  the  legal  BAC,  for  any  age 
category."  The  NABR  asserted  that  the 
government  "should  program  its 
precious  resources  in  areas  that  will 
achieve  the  greatest  results  per  dollar 
spent  •    •    •  [such  as)  education, 
information  •   •    •  and  consistent  and 
fair  law  enforcement.  •   •   •" 

The  State  of  Oklahoma  expressed 
concern  that  the  Federal  requirement 
would  pose  "serious  legal  dilemmas" 
for  States  that  "already  have  a  per  se 
law  apphcable  to  all  drivers." 


.\  I  liiK  «'rnf(i  in<iividuai  from  the  State 
of  ( .ulnraiin  (  hallenged  the  adoption  of 
zero  toit'rani  c  laws  for  persons  under 
the  age  of  .11    The  commenter  asserted 
that  such  laws  would  violate  the  14th 
amendment  guaranteeing  equal 
protection  for  persons  under  the  age  of 
21  because  they  would  "apply  two 
unequal  standards  to  a  previously 
enacted  law  "  This  commenter  also 
expressed  the  \ipw  that  the  "double 
standard  '  that  would  t>e  created  by  such 
zero  tolerance  laws  will  create 
"continuing  disrespect  •   *    *  among  the 
youth  of  this  coimtry  for  the  law  in 
general  " 

The  agencies  recognize  that  the 
enactment  by  States  of  zero  tolerance 
laws  and  the  imposition  by  the  Federal 
government  of  sanctions  on  States  that 
do  not  enact  and  enforce  such  laws  may 
be  controversial  to  some  However. 
Congress  has  directed  the  U.S. 
Department  of  Transportation  to 
implement  the  Section  Ihl  program, 
under  which  the  Secretary  must  impose 
a  sanction  on  any  State  that  does  not 
enact  and  enforce  a  conforming  zero 
tolerance  law   .Sinre  the  Section  161 
program  has  been  mandated  bv 
Congress,  the  agencies  are  required  to 
implement  this  program 

Moreover,  the  agencies  believe  this 
program  has  the  potential  to  save  a 
significant  number  of  lives  and  prevent 
many  senous  injuries.  It  has  been 
estimated  that,  since  the  enactment  of 
the  National  Minimum  Drinking  Age 
Act  in  1984,  8400  Uves  have  been  saved 
and  over  $18  billion  in  economic  costs 
to  our  society  have  been  prevented 
because  of  this  law  As  President 
Clinton  stated,  in  a  letter  in  support  of 
the  bill,  to  Senator  Byrd.  the  bill  s 
sponsor: 

[Zero  tolerance!  laws  work — alcohol -related 
crashes  involving  teenage  drivers  are  down 
as  much  as  10-20  percent  in  those  states  (that 
have  enacted  such  laws)  If  all  states  had 
such  laws,  hundreds  more  lives  could  be 
saved  and  thousands  of  injuries  could  be 
prevented. 

In  addition,  the  agencies  disagree  that 
zero  tolerance  laws  will  be  vulnerable  to 
legal  or  constitutional  challenge.  Nearly 
two-thirds  of  the  States  in  the  nation 
have  already  enacted  zero  tolerance 
laws,  and  these  laws  have  consistently 
held  up  to  challenges  on  constitutional 
and  other  legal  grounds 

Comments  Concerning  the  Cximplianre 
Critena 

The  remaining  comments  addressed 
the  proposed  compliance  criteria  As 
stated  above,  the  proposed  criteria 
provided  that  conforming  zero  tolerance 
laws  must:  (1)  apply  to  all  persons 
under  the  age  of  21;  (2)  set  0.02  percent 
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as  the  legal  limit  for  blood  alcohol 
concentration;  (3)  establish  .02  as  a  "per 
se"  offense:  and  (4)  provide  for  primary 
enforcement.  The  NPRM  did  not 
include  a  penalties  criterion.  None  of 
the  comments  received  by  the  agencies 
opposed  criteria  #1-3.  These  criteria 
will  continue  to  be  included  in  the 
regulation. 

Three  respondents  commented  on 
criterion  #4  M.^DD  supported  the 
primary  enforcement  requirement. 
Although  its  zero  tolerance  law 
currently  contains  a  secondary 
enforcement  provision,  the  State  of 
Nebraska  did  not  take  issue  with 
criterion  #4.  In  fact,  the  State  predicted 
that  its  secondary  enforcement 
provision  "will  be  corrected  *   *   * 
because  it  will  be  recognized  by  state 
poUcy  makers  as  an  appropriate  and 
effective  change."  The  State  of  Illinois 
expressed  concern  that  its  law  would  be 
considered  nonconforming  under 
criterion  #4.  The  agencies  have  found, 
however,  that  Illinois'  law  qualifies 
under  the  primary  enforcement 
criterion.  This  criterion  has  been 
adopted  without  change. 

As  noted  above,  since  Section  161  did 
not  explicitly  prescribe  the  penalties 
that  must  be  imposed  on  offenders  who 
violate  zero  tolerance  laws,  the  agencies 
did  not  propose  to  include  a  penalties 
criterion  in  the  implementing 
regulation 

Most  of  the  commenters,  including 
NAGHSR  and  eleven  States,  agreed  with 
that  portion  of  the  agencies'  proposal. 
Advocates  and  MADD  (both  the 
National  Office  and  the  thr(?e  State 
Chapters)  recommended  instead  that  the 
agency  expand  the  criteria  to  include  a 
penalties  crilenon   .advocates 
recommended  that  the  zero  tolerance 
criteria  should  require  that  States 
impose  a  mandatory  30-day  licensing 
sanction  for  any  violation.  It  asserted 
that  the  adoption  of  this  requirement 
would  "ensure  that  Ithej  new  (zero 
tolerance)  program  can  be  implemented 
right  from  the  start  in  a  manner  that 
maximizes  its  safety  benefits  to  the 
nation" 

Each  of  the  MADD  commenters 
recommended  that  the  criteria  should 
provide  for  "licensing  sanctions"  They 
did  not  specify,  however,  a  minimum 
length  of  suspension  or  provide  other 
details  concerning  the  nature  of  the 
sanctions.  MADD's  National  Office 
stated  that  licensing  sanctions  are  "the 
most  effective  means  of  deterring 
drinking  and  driving  by  those  under  the 
age  of  21. " 

Neither  Advocates  nor  MADD 
specifically  addressed  whether 
sanctions  should  be  "hard,  "  i.e. 
prohibiting  the  availability  of  restricted. 


provisional  or  conditiDnal  licenses 
during  the  suspension  period.  Both 
organizations  asserted  that  the 
legislative  history  supports  the 
inclusion  of  a  penalties  criterion. 

The  agencies  agree  that  licensing 
sanctions  are  effective  NHTSA  is  aware 
of  studies  that  have  shown  their 
effectiveness  in  deterring  drinking  and 
driving  among  the  general  population. 
"Changes  in  .Mcohoi-Involved  Fatal 
Crashes  Associated  With  Tougher  State 
Alcohol  Legislation.'  DOT  HS  807511, 
July  1989.  Other  studies  suggest  that 
such  sanctions  would  be  at  least  as 
effective  against  persons  who  are  less 
than  21  years  of  age.  "Lower  Legal 
Blood  Alcohol  Limits  for  Younger   ■ 
Drivers,"  Hingson,  et  al..  Public  Health 
Reports.  1994  The  agencies  also  agree 
that  "zero  tolerance"  laws  that  do  not 
contain  licensing  sanctions  would  be  far 
less  effective  than  laws  that  present 
young  people  with  the  risk  of  losing 
their  dri\er's  license. 

Moreover,  the  agencies  strongly  favor 
mandatory  Licgising  sanctions.  In  fact, 
NHTSA 's  Section  410  drunk  driving 
incentive  grant  program  has  required, 
since  its  inception,  that  States  include 
mandatory  30-day  hard  licensing 
sanctions  in  their  "0.02  BAC  per  se" 
laws  to  qualify  for  grant  funds.  In  a  final 
rule,  published  separatelv  in  today's 
Federal  Register.  NHTSA  aimounces 
that  the  Section  410  program  will 
continue  to  require  these  sanctions. 

After  a  careful  and  studied  review  of 
both  the  statute  and  the  legislative 
history ,  the  agencies  have  decided  to 
establish  an  additional  criterion 
requiring  appropriate  penalties. 
Specifically,  in  view  of  Congress'  intent 
that  Stales  enact  effective  laws  that 
contain  appropriate  sanctions,  the 
agencies  believe  it  is  appropriate  to 
require  tliat  States  authorize  the  use  of 
driver  licensing  suspensions  or 
revocations  as  sanctions  for  any 
violation  of  a  State  zero  tolerance  law. 
However,  the  agencies  conclude  that  the 
statute  does  not  permit  the  inclusion  of 
a  mandator)  license  sanction 
requirement  for  this  new  "zero 
tolerance  "  program. 

Congress  has  required  mandatory 
licensing  sanctions  in  some  of  the 
programs  it  has  established  in  recent 
years.  Section  1.59  of  Title  23,  United 
States  Code,  for  example,  specifies  that 
States  must  impose  a  six  month  license 
suspension  against  all  persons  who  are 
convicted  of  drug  offenses  (or  conform 
to  section  159  through  other  means)  to 
avoid  a  withholding  of  Federal-aid 
construction  funds.  Section  410  of  Title 
23,  United  States  Code  specifies  that 
States  must  impose  a  96-day  license 
suspension  on  all  first  offenders  and  a 


one-year  license  suspension  on  all 
repeat  offenders  to  quahfy  for  incentive 
grant  funds  based  on  one  of  its  criteria 
(expedited  driver's  license  suspension 
or  revocation  system). 

Neither  the  statutory  language 
contained  in  Section  161  nor  any  of  the 
legislative  history  concerning  the 
section  provide  for  or  otherwise  make 
reference  to  the  inclusion  of  a 
mandatory  licensing  sanction.  In  a 
program  such  as  this  one,  which 
provides  that  States  that  fail  to  comply 
are  sanctioned  (as  opposed  to  a  program 
such  as  Section  410,  which  provides 
simply  that  States  that  fail  to  comply  do 
not  receive  incentive  grants),  the 
agencies  consider  the  absence  of  an 
explicit  statutory  mandate  to  be  an 
important  factor  in  determining  whether 
Congress  intended  for  mandatory 
licensing  sanctions  to  be  required. 

Moreover,  the  legislative  history  in 
both  the  Senate  and  the  House  of 
Representatives  contains  various 
statements  that  lead  to  the  conclusion 
that  the  legislation  was  not  intended  to 
require  a  mandatory  hcensing  sanction. 

Senator  Byrd  stated  in  June  1995  that 
24  States  and  the  District  of  Columbia 
"have  already  enacted  the  zero- 
tolerance  law  which  is  called  for  in  (the) 
amendment."  Senator  Lautenberg, 
Congresswoman  Morella  and  President 
Clinton  cited  the  same  number  of 
States.' 

If  the  agencies  were  to  require  a 
mandatory  30-day  hard  license 
suspension,  six  of  the  24  States  that  had 
already  enacted  zero  tolerance  laws  at 
the  time  these  statements  were  being 
made  in  Congress  would  fail  to  comply 
on  the  basis  of  that  requirement.  If  the 
agencies  were  to  require  a  mandatory 
30-day  license  suspension,  but  permit 
hardship  or  restricted  ficenses,  three  of 
those  States  would  fail  to  comply. 

hi  addition,  some  of  the  States 
specifically  mentioned  in  the  legislative 
history  as  examples  that  oth^r  States 
should  follow,  would  fail  to  comply.  For 
example,  Senator  Byrd  stated: 

In  *   *   *  North  Carolina  '   *   *  which  (hasl 
adopted  zero  tolerance  laws,  lower  blood 
alcohol  limits  for  minors  resulted  in  e  34 
percent  decline  in  nighttime  fetal  crashes 
among  younger  drivers.  *   *   *  A  1992 
Federal  study  in  Maryland  found  that  car 
accidents  involving  drivers  under  the  age  of 
21  who  had  been  drinking,  declined  eleven 
f)ercent  after  the  zero-tolerance  law  was 
adopted.  Further,  there  was  a  50  percent  drop 
in  accidents  in  areas  where  the  f>enalties 
were  promoted  with  a  publicity  campaign. 


'  A  statement  from  Advocates  for  Highway  and 
Auto  Safety  was  included  in  the  record,  which 
indicated  that,  as  of  April  1994,  26  States  and  the 
District  of  Qjlumbia  bad  zero  tolerance  (.00.  .01  or 
.02)  laws. 
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Highway  and  Auto  Safety  also  cited 
Maryland  and/or  North  Carolina  as 
examples  to  follow  in  their  statements 
in  the  record 

If  the  agencies  were  to  require  a 
mandatory  30-day  hard  license 
suspension,  neither  of  these  two  States 
would  comply.  Instead,  they  would  be 
subject  to  a  withholding  of  funds.  Even 
if  States  were  allowed  to  issue  hardship 
or  restricted  licenses  during  the 
suspension  period,  one  of  these  States 
would  still  fail  to  comply  The  agencies 
do  not  believe  this  is  the  result  that  was 
intended  by  Congress. 

Cx)ngres8  did  intend,  however,  that 
States  would  be  required  to  enact 
effective  laws  that  contain  appropriate 
sanctions.  Senator  Byrd  stated,  when  he 
introduced  the  legislation  in  the  Senate: 

This  amendinent  sets  lb«  right  example,  and 
tells  our  Nation's  youth  that  drinking  and 
driving  is  wrong;  that  il  is  a  violation  of  law; 
afid  that  II  will  be  appropriately  punished 
according  to  the  laws  of  each  State. 
(emphasis  added) 

The  agencies  note  that  every  State  that 
has  enacted  a  "zero  tolerance"  law  to 
date  has  included  license  suspensions 
among  their  sanctions  for  a  violation.  In 
most  of  these  States,  licensing  sanctions 
are  mandatory.  In  other  States,  they  are 
authorized  but  are  not  mandatory  (i.e., 
they  may  be  imprased  at  the  discretion 
of  the  court).  There  are  no  States  in 
which  fines  are  the  only  sanctions 
ivailable. 

Accordingly,  the  agencies  will  add  a 
fifth  criterion.  This  criterion  will  not 
require  mandatory  licensing  sanctions, 
but  will  require  that  the  State's  law 
authorizes  the  use  of  driver  licensing 
suspensions  or  revocations  as  sanctions 
for  any  violation  of  the  State  zero 
tolerance  law  The  agencies  conclude 
this  is  consistent  with  Congress'  intent 
to  recognize  the  accomplishments  of  the 
States  that  had  already  enacted  zero 
tolerance  laws,  and  to  encourage  other 
States  to  enact  effective  zero  tolerance 
laws  that  contain  appropriate  sanctions. 

Based  on  a  review  of  current  zero 
tolerance  laws,  the  agencies  are  awtue  of 
only  one  State  law  that  will  fail  to 
comply  with  this  new  criterion.  That 
law  does  not  authorize  the  use  of  driver 
licensing  sanctions  on  first  offenders 
who  are  between  the  ages  of  18  and  21 

While  this  regulation  requires  only 
that  States  authorize  the  use  of  driver 
licensing  sanctions  and  does  not 
establish  a  minimum  length  of 
suspension,  the  agencies  strongly 
encourage  the  States  to  enact  zero 
tolerance  laws  that  in  fart  impose 
mandatory  hard  licensing  sanctions  for 


■  istjnable  mmiraum  period  (jf  time. 
..ace  the  introduction  of  the  zero 
tolerance  legislation  in  Congress.  13 
States  have  enacted  zero  tolerance  laws. 
Even  though  the  agencies'  zero  tolerance 
NPRM  did  not  propwjse  to  include  any 
licensing  sanction  requirement,  each  of 
these  13  laws  included  provisions  that 
authorize  the  use  of  licensing  sanctions 
for  all  zero  tolerance  offenders. 

Moreover,  10  of  these  States  enacted 
laws  that  provide  for  a  mandatory  30- 
day  hard  license  suspension  or 
revocation.  These  States  concluded  that 
a  mandatory  30-day  hard  licensing 
sanction  was  the  appropriate 
punishment  for  zero  tolerance  offenders 
and  would  ensure  that  their  laws  will  be 
most  effective  The  agencies  urge  the 
remaining  States  to  consider  carefully 
the  seriousness  of  the  drunk  driving 
problem  among  young  people  and  the 
tragic  loss  of  young  lives  that  results,  as 
they  develop  their  legislation.  In 
p>articular.  these  States  are  urged  to 
follow  the  lead  set  by  the  ten  States 
mentioned  above  and  to  ^act  the  most 
elTective  law  p>os6ible 

In  addition.  States  are  reminded  that, 
if  they  enact  zero  tolerance  laws  that 
require  a  mandatory  30-day  hard  license 
suspension,  they  may  become  eligible 
for  <v><-«)f>n  410  incentive  grant  funds. 

Other  Proposed  Provisions 

The  agencies  also  propxMed  in  the 
NPRM  to  include  provisions  in  the 
regulation  governing  the  submission  of 
certifications  to  demonstrate  State 
compliance,  notifications  from  the 
agencies  regarding  State  compliance  or 
noncompliance,  and  the  period  of 
av<?il«hifitv  of  funds  that  are  withheld. 
!       M  KM  proposed  to  include  these 
provisions  in  sections  1210  5  through 
1210.10  of  the  regulation  A  more 
detailed  discussion  of  these  propxosed 
sections  can  be  found  in  the  preamble 
to  the  NPRM.  61  FR  9122. 

Washington  State  requested  the 
opportunity  to  submit  its  certification 
for  review  by  July  1,  1996,  and  receive 
a  determination  prior  to  November  1, 
1996.  The  agencies  would  be  pleased  to 
review  a  certification  from  any  State  in 
advance  of  the  deadlines  established  in 
the  regulation. 

The  agencies  received  no  other 
comments  conosming  these  sections  of 
the  prop>c>se(^rule.  They  are  being 
adopf»»fi  wi'hnti'  'hsngp 

Separate  Find  I  Kule  in  loday  s  federal 
KfHister 

In  today's  Federal  Rnjcter  NHTSA 
has  also  publisheii  a  :.optiia:o  final  rule, 
relating  to  Part  1313,  the  agency's 
regulation  that  implements  its  Section 
410  program. 


On  March  7.  1996.  NHISA  puhhshed 
an  interim  final  rule  in  the  Federal 
Register,  amending  Part  1313  to  reflect 
changes  that  wer«  made  to  23  U.S.C.  410 
by  the  NHS  Act.  and  requesting 
comments  on  these  changes.  In  the 
interim  final  rtile,  NHTS,^  recognized 
that  one  of  the  grant  (  rii*rid  under  the 
section  410  program,  which  requires 
that  States  "deem  persons  under  age  21 
who  operate  a  motor  vehicle  with  a  BAC 
of  0.02  or  greater  to  be  driving  while 
intoxicated,"  is  similar  to  the  new  "zero 
tolerance"  sanction  requirement 
contained  in  Section  320  of  the  NiiS  Act 
(23  U.S.C.  Section  161).  The  interim 
final  rule  requested  comments  regarding 
whether  additional  changes  should  be 
made  to  the  section  410  "0.02""  grant 
criterion,  as  a  result  of  the  new  ""zero 
tolerance"'  sanction  program. 

The  final  rule,  putilished  separately  in 
today's  Federal  Register,  announces 
that  NHTS.\  will  make  no  changes  to 
the  section  410  "0  02"  grant  criterion. 
This  grant  criterion  will  continue  to 
require  that  States  provide  for  a 
mandatfiPv  30-dav  hard  suspension. 

Regulatory  .Analyses  and  Notices 

Executive  Order  12778  iCivil  Justice 
Reform) 

This  final  rule  will  not  have  any 
preemptive  or  retroac-tive  effect  "The 
enabling  legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  its  provisions. 
There  is  no  recjuirement  that  individuals 
submit  a  petition  for  ret.onsideration  or 
other  administrative  prcK  eedmgs  before 
ihes  ni;n  file  suit  in  court 

F\"<  'jtive  Order  12866  {Regulatory 
I',, inning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agencies  have  determined  that 
this  action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  si^nifu  ant  within  the 
meaning  of  [Vpartnient  of 
Transportation  Regulatory  Pohcies  and 
Procedures.  States  can  choose  to  enact 
and  enforce  a  zero  tolerance  law.  in 
conformance  with  PubUc  Law  104-59, 
and  thereby  avoid  the  withholding  of 
Federal-aid  highway  funds  While 
specific  criteria  that  State  laws  must 
meet  have  been  established  in  this  final 
rule,  they  are  mandated  by  Public  Law 
104-59  Accordingly,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  comphance  with  the  Regulatory 
Flexibility  Act  (Pub  L  96-354.  5  U.S.C. 
601-612),  the  agencies  have  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  on  the  evaluation,  we 
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certify  that  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  preparation  of  a  Regulatory 
Flexibility  Analysis  is  unnecessary. 

Paperwork  Reduction  Act 

The  requirements  in  this  final  rule 
'  that  States  certify  that  they  conform  to 
the  statutory  requirements  to  avoid  the 
withholding  of  Federal-aid  highway 
funds  are  considered  to  be  information 
collection  requirements  as  that  term  is 
defined  by  the  Office  of  Management 
and  Budget  (OMB)  in  5  CFR  Part  1320. 
The  reporting  and  recordkeeping 
requirement  associated  with  this  rule  is 
subject  to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  44  U.S.C.  Chapter  35.  These 
rejKJrting  requirements  will  occur  only 
once  for  each  State  and  will  record  only 
if  the  State's  law  changes. 

Accordingly,  these  requirements  have 
been  submitted  to  and  approved  by 
OMB,  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501.  et  seq.). 
These  requirements  have  been  approved 
until  September  30,  1999,  under  OMB 
No.  2127-0582. 

National  Environmental  Policy  Act 

The  agencies  have  analyzed  this 
action  for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  have 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  enviromnent. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment. 
Accordingly,  the  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

List  of  Subjects  in  23  CFR  Part  1210 

Alcohol  and  abuse.  Grant  programs — 
transportation.  Highway  safety. 
Reporting  and  recordkeeping 
requirements.  Youth. 

In  accordance  with  the  foregoing,  a 
new  Part  1210  is  added  to  Title  23  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  1210— OPERATION  OF  MOTOR 
VEHICLES  BY  INTOXICATED  MINORS 

J>ec. 

1210.1  Scope. 

1210.2  Purpose. 

1210.3  DeFinitions. 


1210.4  Adoption  of  zero  tolerance  law. 

1210.5  Certification  requirements. 

1210.6  Period  of  availability  of  withheld 
funds. 

1210.7  Apportionment  of  withheld  funds 
after  compliance. 

1210.8  Period  of  availability  of 
subsequently  apportioned  funds. 

1210.9  Effect  of  noncompliance. 

1210.10  Procedures  affecting  states  in 
noncompliance. 

Authority:  23  U.S.C.  161;  delegation  of 
authority  at  49  CFR  1.48  and  1.50. 

§1210.1    Scope. 

This  part  prescribes  the  requirements 
necessary  to  implement  23  U.S.C.  161, 
which  encourages  States  to  enact  and 
enforce  zero  tolerance  laws. 

§1210.2     Purpose. 

The  purpose  of  this  part  is  to  specify 
the  steps  that  States  must  take  to  avoid 
the  withholding  of  Federal-aid  highway 
funds  for  noncompliance  with  23  U.S.C. 
161. 

§1210.3     Definitions. 

As  used  in  this  part: 

(a)  Alcohol  concentration  means 
either  grams  of  alcohol  per  100 
milliliters  of  blood  or  grams  of  alcohol 
per  210  liters  of  breath. 

(b)  BAC  means  either  blood  or  breath 
alcohol  concentration. 

(c)  Operating  a  motor  vehicle  means 
driving  or  being  in  actual  physical 
control  of  a  motor  vehicle. 

§1210.4    Adoption  of  zero  tolerance  law. 

(a)  The  Secretary  shall  withhold  five 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1)"  104(b)(3)  and 
104(b)(5)  of  title  23,  United  States  Code, 
on  the  first  day  of  fiscal  year  1999  if  the 
State  does  not  meet  the  requirements  of 
this  part  on  that  date. 

(b)  The  Secretary  shall  withhold  ten 
percent  of  the  amount  required  to  be 
apportioned  to  any  State  under  each  of 
sections  104(b)(1)."  104(b)(3)  and 
104(b)(5)  of  title  23,  United  States  Code, 
on  the  first  day  of  fiscal  year  2000  and 
any  subsequent  fiscal  year  if  the  State 
does  not  meet  the  requirements  of  this 
part  on  that  date. 

(c)  A  State  meets  the  requirements  of 
this  section  if  the  State  has  enacted  and 
is  enforcing  a  law  that  considers  an 
individual  under  the  age  of  21  who  has 
a  BAC  of  0.02  percent  or  greater  while 
operating  a  motor  vehicle  in  the  State  to 
be  driving  while  intoxicated  or  driving 
under  the  influence  of  alcohol.  The  law 
must: 

(1)  Apply  to  all  individuals  under  the 
age  of  21; 

(2)  Set  a  BAC  of  not  higher  than  0.02 
percent  as  the  legal  limit; 


(3)  Make  operating  a  motor  vehicle  by 
an  individual  under  age  21  above  the 
legal  limit  a  per  se  o^ense; 

(4)  Provide  for  primary  enforcement; 
and 

(5)  Provide  that  license  suspensions 
or  revocations  are  authorized  for  any 
violation  of  the  State  zero  tolerance  law. 

§  1210  5     Certification  requirements. 

(a)  Until  a  State  has  been  determined 
to  be  in  compliance  with  the 
requirements  of  23  U.S.C.  161,  to  avoid 
the  withholding  of  funds  in  any  fiscal 
year,  beginning  with  FY  1999,  the  State 
shall  certify  to  the  Secretary  of 
Transportation,  before  the  last  day  of  the 
previous  fiscal  year,  that  it  meets  the 
requirements  of  23  U.S.C.  161,  and  this 
part. 

fb).The  certification  shall  contain: 

(1)  A  copy  of  the  State  zero  tolerance 
law,  regulation,  or  binding  policy 
directive  implementing  or  interpreting 
such  law  or  regulation,  that  conforms  to 
23  U.S.C.  161  and  §  1210.4(c);  and 

(2)  A  statement  by  an  appropriate 
State  official,  that  the  State  has  enacted 
and  is  enforcing  a  conforming  zero 
tolerance  law.  "The  certifying  statement 
shall  be  worded  as  follows: 

I,  (Name  of  certifying  official),  (f)osition  title), 

of  the  (State  or  Commonwealth)  of , 

do  hereby  certify  that  the  (State  or 

Commonwealth)  of ,  has  enacted  and 

is  enforcing  a  zero  tolerance  law  that 
conforms  to  the  requirements  of  23  U.S.C. 
161  and  23  CFR  1210.4(c). 

(c)  An  original  and  four  copies  of  the 
certification  shall  be  submitted  to  the 
appropriate  NHTSA  Regional 
Administrator.  Each  Regional 
Administrator  will  forward  the 
certifications  he  or  she  receives  to 
appropriate  NHTSA  and  FHWA  offices. 

(d)  Once  a  State  has  been  determined 
to  be  in  compliance  with  the 
requirements  of  23  U.S.C.  161,  it  is  not 
required  to  submit  additional 
certifications,  except  that  the  State  shall 
promptly  submit  an  amendment  or 
supplement  to  its  certification  provided 
under  paragraphs  (a)  and  (b)  of  this 
section  if  the  State's  zero  tolerance 
legislation  changes. 

§  1210  €     Period  of  availability  of  withheld 
funds- 

(a)  Funds  withheld  under  §  1210.4 
from  apportionment  to  any  State  on  or 
before  September  30,  2000,  will  remain 
available  for  apportionment  until  the 
end  of  the  third  fiscal  year  following  the 
fiscal  year  for  which  the  funds  are 
authorized  to  be  appropriated. 

(b)  Funds  withheld  under  §  1210.4 
from  apportionment  to  any  State  after 
September  30,  2000  will  not  be  available 
for  apportiorunent  to  the  State. 
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§1210  7      Apponionm«nt  ol  withheld  funds 
aflSf  compnance 

Funds  withheld  from  a  State  from 
apportionment  under  §  1210.4.  which 
remain  available  for  apportionment 
under  §  1210.6(a).  will  be  made 
available  to  the  State  if  it  conforms  to 
the  requirements  of  §§  1210.4  and 
1210.5  before  the  last  day  of  the  period 
of  availability  as  defined  in  $  1210  6(a). 

f  1210  8     Period  of  avallablltty  of 

•llbsaquently  ripportionefl  lund'i 

Funds  apportioned  pursuant  to 
$  1210.7  will  remain  available  for 
expenditure  until  the  end  of  the  third 
fiscal  year  following  the  fiscal  year  in 
which  the  funds  are  apportioned. 

§1210  9     Eff«K-t  o>  noncompliance 

If  a  otate  nas  not  met  the  requirements 
of  23  U.S.C.  161  and  this  part  at  the  end 
of  the  period  for  which  funds  withheld 
under  §  1210.4  are  available  for 
apportionment  to  a  State  under  §  1210.6, 
then  such  funds  shall  lapse. 

§  1210  10     Procedures  affecting  states  in 
nonccmpliance. 

(a)  Each  fiscal  year,  each  State 
determined  to  be  in  noncompliance 
with  23  U.S.C.  161  and  this  part,  based 
on  NHTSA's  and  FHWA's  preliminary 
review  of  its  law,  will  be  advised  of  the 
funds  expected  to  be  withheld  under 

§  1210.4  from  apportioiunent,  as  part  of 
the  advance  notice  of  apportiorunents 
required  under  23  U.S.C.  104(e). 
normally  not  later  than  ninety  days 
prior  to  final  apportionment. 

(b)  If  NHTSA  and  FHWA  determine 
that  the  State  is  not  in  compliance  with 
23  U.S.C.  161  and  this  part,  based  on  the 
agencies'  preliminary  review,  the  State 
may,  within  30  days  of  its  receipt  of  the 
advance  notice  of  apportionments, 
submit  documentation  showing  why  it 
is  in  compliance.  Documentation  shall 
be  submitted  to  the  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW,  Washington,  D.C. 
20590. 

(c)  Each  fis«:a]  year,  each  State 
determined  not  to  be  in  compliance 
with  23  U.S.C.  161  and  this  pari,  based 
on  NHTSA's  and  FHWA's  final 
determination,  will  receive  notice  of  the 
funds  being  withheld  under  §  1210.4 
from  apportionment,  as  part  of  the 
certification  of  apportionments  required 
under  23  U.S.C.  104(e).  which  normally 
occurs  on  October  1  of  each  fiscal  year. 


Nivfvi  on  October  21. 1996. 
Kinliifv  E.  Slater. 

Administrator.  Federal  Highway 

Administmtlon 
Rjrji'lu  M.irlincz. 

Adminiiirulor,  Sational  Highway  Traffic 
Safety  Administration. 
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Nattonal  Highway  Traffic  Safety 
Administration 

23CFR  Part  1313 
[Docket  No  8&  -02.  Notice  9] 

RIN  21  27 -ADO' 

Incentive  Grant  Criteria  for  Drunk 
Driving  Prevention  Programs 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  announces  that 
the  changes  that  were  made  in  an 
interim  final  rule  to  the  agency's 
regulations  to  implement  the  agency's 
drunlt  driving  prevention  incentive 
grant  program,  under  23  U.S.C.  410,  will 
remain  in  effect.  In  addition,  this  final 
rule  amends  the  regulation  by 
simplifying  the  application  process  for 
subsequent  year  Section  410  grants. 
DATES    This  final  rule  becomes  effective 
ihuA^T  25.  1996 

FOR  FURTHER  INFORMATION  CONTACT;  Ms 
Marlene  Markison.  Chief.  Program 
Support  Staff.  NSC-10.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  S.W..  Washington. 
IX:  20590;  telephone  (202)  366-2121  or 
Ms.  Heidi  L.  Coleman.  Assistant  Chief 
Counsel  for  GeneraJ  Law,  Office  of  Chief 
Couiisel,  NCC-30.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  S.W..  Washington,  DC 
20590.  telephone  (202) 366-1834. 
SUPPt-EMENTARY  INFORMATION:  Section 
410.  title  23.  Um;*  .:    .:  ,t.s  Code,  as 
amended,  established  an  incentive  grant 
program  under  which  States  may 
qualify  for  basic  and  supplemental  grant 
funds  for  adopting  and  implementing 
comprehensive  drunk  driving 
prevention  programs  that  meet  specified 
statutory  criteria. 

On  November  28.  1995.  the  National 
Highway  System  Designation  Act  of 
1995  (NHS  Act)  was  enacted  into  law. 
Section  324  of  the  NHS  Act  contained 
amendments  to  23  U.S.C.  410. 

Interim  Final  Rule 

On  March  7.  1996.  NHTSA  published 
in  the  Federal  Register  an  interim  final 


rule  to  implement  these  changes  and 
requested  comments  from  the  public. 
The  changes  affected  two  of  the  section 
410  incentive  grant  criteria;  the 
statewide  program  for  stopping  motor 
vehicles  and  the  0.02  blood  alcohol 
concentration  (BAC)  per  se  law  for 
persons  imder  age  21. 

(.enpral  ('.omment.s  on  Interim  Final 
Rule 

The  agency  received  eleven  comments 
in  response  to  the  interim  final  rule. 
Comments  were  received  from  the 
National  Association  of  Governors' 
Highway  Safety  Representatives 
(NAGHSR),  Advocates  for  Highway  and 
Auto  Safety  (Advocates),  the  National 
Transportation  Safety  Board  (NTSB), 
and  eight  State  agencies.  The  comments, 
and  the  agency's  responses  to  them,  are 
discussed  in  detail  below.  (The  agency 
also  received  some  comments  to  Docket 
No.  96—007.  Notice  1.  concerning  a 
notice  of  proposed  rulemaking  on  a  new 
zero  tolerance  program,  which  related  to 
the  interim  final  rule  These  comments 
have  also  been  considered  by  the 
agency.) 

Statewide  Program  for  Stopping  Motor 
Vehicles 

Before  its  amendment  by  the  NHS 
Act.  Section  410  contained  a  basic  grant 
criterion  requiring  that  States  must 
provide  for  "a  statewide  program  for 
stopping  motor  vehicles."  To  qualify  for 
a  basic  grant  under  this  criterion.  States 
were  required  to  provide: 

A  statewide  program  for  stopping  motor 
vehicles  on  a  nondiscriminatory,  lawful  basis 
for  the  purpose  of  determining  whether  or 
not  the  operators  of  such  motor  vehicles  are 
driving  while  under  the  influence  of  alcohol. 

On  June  30.  1992,  NHTSA  issued  an 
interim  final  rule  to  implement  this 
provision.  The  preamble  to  the  interim 
final  rule  stated: 

NHTSA  is  aware  •   *   •  that  the  courts  in 
some  States  have  declared  the  use  of 
checkpoints  or  roadblocks  to  be 
unconstitutional  under  their  State 
constitution  |  and  has,  therefore,  *    *    *| 
attempted  in  this  final  rule  to  provide  some 
flexibility  to  enable  these  States  to  describe 
other  Statewide  programs  for  stopping  motor 
vehicles,  using  alternative  methods  *    *    * 

The  agencyl,  however, 1  expects  most  States 
will  meet  this  criterion  by  describing  their 
plans  for  conducting  a  Statewide  checkpoint 
or  roadblock  program. 

Section  324(b)(1)  of  the  NHS  Act 
amended  Section  410  by  providing  an 
alternative  method  of  demonstrating 
compliance  with  this  Section  410  basic 
grant  criterion,  for  those  States  in  which 
checkpoints  or  roadblocks  have  been 
declared  to  be  unconstitutional.  Section 
324(b)(1)  provides: 
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A  biate  shall  be  treated  as  having  met  the 
requirement  of  this  paragraph  if — 

(i)  the  State  provides  to  the  Secretary  a 
written  certification  that  the  highest  court  of 
the  State  has  issued  a  decision  indicating  that 
implementation  of  subparagraph  (A)  would 
constitute  a  violation  of  the  constitution  of 
the  State;  and 

(ii)  the  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that — 

(I)  the  alcohol  fatal  crash  involvement  rate 
in  the  State  has  decreased  in  each  of  the  3 
most  recent  calendar  years  for  which 
statistics  for  determining  such  rate  are 
available;  and 

(II)  the  alcohol  fatal  crash  involvement  rate 
in  the  State  has  been  lower  than  the  average 
such  rate  for  all  States  in  each  of  such 
calendar  years. 

As  a  result  of  the  changes  made  by  the 
agency's  interim  final  rule,  dated  March 
7.  1996,  States  were  permitted  to 
demonstrate  compliance  with  this 
criterion  by  submitting  a  certification  to 
the  agency.  The  certification  must 
provide  that  the  highest  court  of  the 
State  has  issued  a  decision,  indicating 
that  a  Statewide  program  for  the 
stopping  of  motor  vehicles  on  a 
nondiscriminatory,  lawful  basis  for  the 
purpose  of  determining  whether  or  not 
the  operators  of  such  motor  vehicles  are 
driving  while  under  the  influence  of 
alcohol,  would  constitute  a  violation  of 
the  State's  Constitution.  The  State  must 
also  provide  a  copy  of  the  court's 
decision. 

NHTSA  explained  in  the  interim  final 
rule  that  it  will  then,  based  on  data 
contained  in  the  Fatal  Accident 
Reporting  System  (FARS)  and  using 
NHTSA's  method  for  estimating  alcohol 
involvement,  determine  the  alcohol 
involvement  rate  in  fatal  crashes  in  the 
State  in  each  of  the  three  most  recent 
calendar  years  for  which  statistics  for 
determining  this  rate  are  available  and 
the  average  such  rate  for  all  States  in 
each  of  these  three  years. 

The  State  will  qualify,  imder  this 
criterion,  in  the  first  and  in  subsequent 
years,  if  NHTSA  determines  that  the 
data  show  that  the  alcohol  involvement 
rate  in  fatal  crashes  in  the  State  has 
decreased  in  each  of  the  three  most 
recent  calendar  years  for  which 
statistics  for  determining  such  rate  are 
available,  and  that  the  alcohol 
involvement  rate  in  fatal  crashes  in  the 
State  has  been  lower  than  the  average 
such  rate  for  all  States  in  each  of  such 
calendar  years. 

The  agency  received  four  comments 
regarding  the  regulatory  changes 
concerning  this  criterion.  California  and 
Massachusetts  supported  the  changes 
made  to  this  criterion  in  the  interim 
final  rule.  Massachusetts  said  the 
changes  seem  "reasonable  and 


obtainable."  California  urged  NHTSA  to 
finalize  the  change. 

NAGHSR  urged  NHTSA  to  determine 
compliance  with  this  criterion  by 
companng  "fatahty  rates"  rather  than 
"absolute  numbers  of  fatalities."  The 
agency  would  like  to  clarify  that  the 
interim  final  rule  did  provide  that 
compliance  would  be  determined  based 
on  fatality  rates.  The  interim  final  rule 
states  that: 

A  State  shall  be  treated  as  having  met  the 
requirement  of  this  paragraph  if  *   *    * 
NHTSA  determines,  based  on  data  contained 
in  the  Fatal  Accident  Reporting  System 
(FARS)  and  using  NHTSA's  method  for 
estimating  alcohol  involvement,  that  the 
alcohol  involvement  rate  in  fatal  crashes  in 
the  State: 

(A)  has  decreased  in  each  of  the  3  most 
recent  calendar  years  for  which  statistics  for 
determining  such  rate  are  available;  and 

(B)  the  alcohol  involvement  rate  in  fatal 
crashes  in  the  State  has  been  lower  than  the 
average  such  rate  for  all  States  in  each  of 
such  calendar  years,  (emphasis  added] 

The  agency  would  like  to  clarify  how 
it  will  calculate  the  alcohol  involvement 
rate.  The  rate  will  be  derived  by 
calculating  the  percentage  of  total  traffic 
fatalities  in  the  State  in  which  a  driver, 
pedestrian  or  bicyclist  had  a  positive 
BAC  (or  are  estimated  to  have  had  a 
positive  BAC)  out  of  the  total  traffic 
fatalities  in  the  State,  based  on  Fatal 
Accident  Reporting  System  data.  For 
example,  if  a  State  had  200  traffic 
fatahties  in  which  a  driver,  pedestrian 
or  bicyclist  had  a  positive  BAC  (.01  or 
higher)  out  of  a  total  of  500  fatalities, 
then  the  alcohol  involvement  rate  for 
the  State  is  200/500,  or  40  percent.  The 
agency  believes  this  measure  represents 
the  most  reliable  and  most  consistent 
indicator  of  alcohol  involvement  in  fatal 
crashes.  In  addition,  the  data  used  to 
calculate  this  rate  are  easily  accessible 
and  widely  used  in  the  highway  safety 
community. 

North  Dakota  had  no  objections  to  the 
change  made  in  the  interim  final  rule, 
but  noted  that  NHTSA  now  permits 
States  to  qualify  under  this  criterion 
using  saturation  patrols,  in  lieu  of 
sobriety  checkpoints.  The  State 
expressed  its  support  for  the  agency's 
flexibility,  and  notified  the  agency  of  its 
intention  to  apply  for  second  year 
Section  410  grant  fimding,  based  on  the 
State's  saturation  patrol  program. 

NHTSA  will  continue  to  permit  States 
to  qualify  under  this  criterion  based  on 
saturation  patrol  programs.  Four  States 
(including  North  Dakota)  have  qualified 
for  Section  410  funding  on  this  basis. 

Based  on  the  agency's  review  of  the 
comments,  the  regulatory  changes  made 
in  the  interim  final  rule  to  the  Section 
410  basic  grant  Statewide  Program  for 


Stopping  Motor  Vehicles  criterion  will 
remain  in  effect.  No  additional  changes 
to  that  portion  of  the  regulation  will  be 
made  at  this  time. 

0.02  BAC  Per  Se  Law  for  Persons  Under 
Age  21 

Prior  to  the  enactment  of  the  NHS 
Act,  Section  410  provided  that,  to 
qualify  for  basic  grant  funds,  a  State  was 
required  to  meet  five  out  of  six  basic 
grant  criteria. '  If  a  State  quahfied  for  a 
basic  grant,  it  could  also  seek  to  qualify 
for  fimds  under  one  or  more  of  seven 
supplemental  grants.  To  qualify  under 
the  first  of  these  seven  supplemental 
grants,  a  State  was  required  to  provide 
that  any  person  under  age  21  with  a 
BAC  of  0.02  percent  or  greater  when 
driving  a  motor  vehicle  shall  be  deemed 
to  be  driving  while  intoxicated. 

Section  324(b)(2)  of  the  NHS  Act 
amended  Section  410  by  converting  this 
"0.02  BAC"  requirement  irom  a 
supplemental  to  a  basic  grant  criterion. 
Accordingly,  as  a  result  of  the  changes 
made  by  the  agency's  interim  final  rule 
dated  March  7.  1996.  the  "0.02  BAC" 
requirement  remained  the  same. 
However,  it  was  removed  fi-om  the  list 
of  supplemental  grants  (reducing  the 
number  of  such  grants  from  seven  to 
six),  and  added  to  the  hst  of  basic  grant 
criteria  imder  Section  410  (increasing 
the  total  of  basic  grant  criteria  from  six 
to  seven). 

In  the  interim  final  rule.  NHTSA 
explained  that  to  qualify  for  basic  grant 
funds.  States  must  now  meet  five  out  of 
seven  basic  grant  criteria. ^  As  before,  if 
a  State  qualifies  for  a  basic  grant,  it  can 
also  seek  to  qualify  for  funds  under  one 
or  more  of  the  supplemental  grants. 
However,  the  number  of  supplemental 
grants  has  been  reduced  from  seven  to 
six. 

Massachusetts  objected  to  the 
movement  of  the  0.02  BAC  requirement 
from  a  supplemental  to  a  basic  grant 
criterion,  but  recognized  that  the  change 
was  Congressionally  mandated.  NHTSA 
received  no  other  comments  regarding 
this  change.  It  will  remain  in  effect. 

New  Zero  Tolerance  Sanction 

In  the  interim  final  rule,  NHTSA 
explained  that  Section  320  of  the  NHS 
Act  added  a  new  Section  161  to  title  23, 
United  States  Code,  which  created  a 


>  To  receive  a  basic  grant.  States  that  qualified  for 
section  410  funding  in  FY  1992  could  demonstrate 
compliance  with  only  four  out  of  the  Ave  basic 
grant  criteria  thai  were  in  effect  at  that  time. 

^To  receive  a  basic  grant.  States  that  qualified  for 
section  410  funding  in  FY  1992  have  two  options. 
They  may  qualif>'  either  by  demonstrating 
compliance  with  four  out  of  the  five  tjasic  grant 
criteria  that  were  in  effect  at  that  time,  or  by 
demonstrating  compliance  with  five  out  of  the 
seven  current  Ijasic  grant  criteria. 
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■  A       -u  tolertinct)  sanction  program. 
;    ■    ■•■:<<  tolerance  sanction  program 
requires  the  withholding  of  certain 
Federal-aid  highway  funds  from  States 
that  do  not  enact  and  enforce  a  "zero 
tolerance"  law.  The  "zero  tolerance" 
requirement  contained  in  Section  161  is 
similar,  but  not  identical,  to  the  "0.02 
BAG"  grant  criterion  contained  in 
Section  410 

Section  410  provides  that,  to  quahfy 
for  funding  under  the  "0.02  BAG"  grant 
criterion,  a  State  must  provide  "that  any 
person  under  age  21  with  a  BAG  of  0.02 
percent  or  greater  when  driving  a  motor 
vehicle  shall  be  deemed  to  be  driving 
while  intoxicated."  Section  161 
provides  that,  to  avoid  the  withholding 
of  Federal-aid  highway  funds,  a  State 
must  enact  and  enforce  "a  law  that 
considers  an  individual  under  the  age  of 
21  who  has  a  BAG  of  0  02  percent  or 
greater  while  operating  a  motor  vehicle 
in  the  State  to  be  driving  while 
intoxicated  or  driving  under  the 
influence  of  alcohol." 

In  an  NPRM  dated  March  7.  1996. 
NHTSA  and  the  Federal  Highway 
Admuiistration  (FHWA).  the  agencies 
responsible  for  jointly  administering 
this  new  sanction  program,  stated  that: 

TlMagBDclM  believe  chat,  while  CoogreM 
intandad  to  encourage  all  Stale*  to  enact  and 
enforce  effective  zero  tolerance  laws,  it  also 
intended  to  provide  States  with  suf!icient 
flexibility  so  they  could  develop  laws  that 
■Uitad  tb«  perticular  conditions  that  exist  in 
tbow  Slates  Accordingly,  the  statute 
prMcribes  only  a  limited  number  of  basic 
•laments  that  State  laws  must  meet  to  avoid 
the  withholding  of  Federal-aid  highway 
funds 

NHTSA  and  the  FHWA  proposed  in 
the  NPRM  that,  to  avoid  the  sanction. 
States  must  demonstrate  that  they  have 
enacted  and  are  enforcing  a  law  that:  (1) 
AppUes  to  all  individuals  under  the  age 
of  21;  (2)  sets  a  BAG  of  not  higher  than 
0  02  percent  as  the  legal  limit;  (3)  makes 
operating  a  motor  vehicle  by  an 
individual  under  the  age  of  21  above  the 
legal  limit  a  per  se  offense:  and  (4) 
provides  for  primary  enforcement. 

(In  todays  Federal  ReKinier,  NHTSA 
and  the  Federal  Highway 
Administration  have  published  a 
mparate  final  rule,  relating  to  the  zero 
tolerance  program  estabhshed  in 
Section  161  of  the  NHS.) 

Impact  of  New  Zero  Tolerance  Sanction 
on  0  02  BAC  Criterion 

In  the  interim  final  rule.  NHTSA 
explained  that  the  proposed 
requirement  under  the  new  zero 
tolerance  sanction  differs  from  the 
current  requirement  under  the  Section 
410  "0.02  BAG"  grant  criterion.  To 
qualify  for  a  Section  410  grant  under  the 


"O-Oii  BAC  grant  criterion,  a  State  mu.st 
satisfy  the  requirements  liste<i  abdvp. 
and  also  provide  for  a  30-day  driver's 
license  suspension  or  revocation.  The 
30-day  suspension  or  revocation  period 
must  be  a  mandatory  hard  suspension  or 
revocation  (i.e.,  it  may  not  be  subject  to 
hardship,  conditional  or  provisional 
driving  privileges).  To  demonstrate 
comphance  with  this  criterion.  States 
must  submit  a  law  that  provides  for 
each  element  of  the  criterion,  except 
that  States  with  laws  that  do  not 
specifically  provide  for  a  30-day 
suspension  period  may  submit  data 
showing  that  the  average  length  of  the 
suspension  term  for  offenders  mepfs  or 
exceeds  30  days. 

In  the  interim  final  rule.  NHTSA 
requested  comments  regarding  whether 
further  changes  to  Part  1313  should  be 
made  In  light  of  the  new  zero  tolerance 
program.  Specifically,  NHTSA 
requested  comments  regarding  whether 
It  should  retain  different  requirements 
under  the  "zero  tolerance"  sanction  and 
the  Section  410  "0  02  BAG"  grant 
criterion,  or  whether  it  should  amend 
the  Section  410  "0  02  BAG  '  criterion  to 
be  the  same  as  the  "zero  tolerance" 
sanction  requirement. 

The  agency  received  fourteen 
comments  concerning  this  issue. 
Gomments  were  received  from 
NAGHSR,  eleven  States,  the  NTSB  and 
Advocates  for  Highway  and  Auto  Safety, 

1.  Whether  To  Adopt  a  Single  or 
Different  Standards  for  0.02 

NAGHSR  and  nine  State  commenters 
urged  the  agency  to  adopt  a  single 
standard  for  both  the  Section  410  "0  02 
BAG"  grant  criterion  and  the  "zero 
tolerance"  sanction  requirement  These 
commenters  believe  the  Section  410 
"0.02  BAG"  grant  criterion  has  been  too 
stringent,  and  they  recommend  that  it  be 
reduced  to  match  the  criterion  that  was 
proposed  for  the  zero  tolerance  program 
NTSB  also  recommended  that  the 
agency  adopt  a  single  standard  for  the 
two  programs,  but  NTSB  favored  the 
criterion  currently  contained  in  Section 
410  over  the  proposed  zero  tolerance 
reauiremant. 

m  suppori  of  its  recommendation  that 
NHTSA  adopt  a  single  standard. 
NAGHSR  argued  that  a  single  standard 
would  provide  clarity  and  would  enable 
legislatures  to  pass  conforming 
legislation  more  easily.  Its  comments 
stated: 

NAGHSR  urges  NHTSA  to  consider  the 
adoption  of  one  zero  tolerance  standard — the 
standard  proposed  under  the  March  7  Notice 
of  Propoeed  Rulemaking  (NPRM) 
implementing  the  NHS  sanctions.  If  such  an 
approach  were  taken,  states  would  have  to  go 
to  their  legislature  only  once  to  adopt  the 


at>i  essarv    ti^iSiHlniri     I'hf  >Ae'i:r.(« 'li    if 
f>ass<m>'  '.vi,,!',  ti.-  ,4rt»<itk'r    riii  .n.rn^.'.,^  more 
States  !  1  ^Oiifit  /(■,-'■  'MTHiiit'  :dvs';  iiior*' 
quiiiL.v     Ihi-.    .;;'iir:.    v\.  i..  lii  .'if  :;i  rt-.l.ir.e  the 
number  of  impaired  ti-f  j;<ik{t'rs  and  young 
adults  on  the  road  ant:  ruda^e  the  number  of 
btalities  in  this  age  group,  (emphasis  added) 

Elsewhere  in  its  comments.  NAGHSR 
stated: 

In  our  view,  it  is  better  for  a  state  to  adopt 
any  zero  tolerance  measure  and  then  revisit 
the  legislation  and  strengthen  it  in 
subsequent  legislative  sessions  The  effect  of 
such  a  strategy  is  to  enable  a  state  to  quickly 
cloee  a  significant  loophole  in  its  minimum 
drinking  age  law  while  allowing  it  to  add 
desirable  legislative  features  later  on. 
(emphasis  added] 

Advocates  and  the  States  of  New  York 
and  Illinois  supported  the  use  of  two 
different  standards  Advocates  asserted 
that  there  is: 

*  *  *  no  logical  reason  for  Section  161 
and  the  Section  410  program  0.02  BAC 
requirement  to  have  identical  penalty 
criterion.  Section  161  is  a  Congressional 
mandate  that  sets  a  nationally  uniform 
minimum  level  for  zero  tolerance  *    *    * 
With  respect  to  the  Section  410  program,  the 
license  suspension  requirement  should  be 
longer. 

Illinois  and  New  York  expressed 
similar  views.  Illinois  stated: 

Although  the  two  provisions  are  similar, 
ihey  involve  different  issues.  The  "zero 
tolerance"  sanction  involves  a  highway 
funding  penalty,  and  the  Section  410  "0.02 
BAC"  chfbrion  involves  an  incentive.  It  is 
our  opinion  that  keeping  the  license 
suspension  or  revocation  provision  within 
the  Section  410  "0  02  BAC"  criterion  is 
reasonable 

New  York  asserted: 

We  see  nothing  inappropriate  about  having 
one  standard  for  incentives  and  another 
standard  for  penalties.  This  allows  states  to 
make  choices  among  different  levels  of 
compliance  that  better  represent  each  state's 
tolerance  for  safety  legislation. 

NHTSA  agrees  with  this  view  It  has 
decided  to  establish  a  stricter  standard 
for  the  Section  410  criterion  than  for  the 
zero  tolerance  requirement  All  States 
must  meet  the  zero  tolerance 
requirement,  or  they  will  be  subject  to 
the  mandatory  withholding  of  funds.  If 
States  wish  to  meet  the  stricter  criterion 
contained  in  Section  410,  they  may  be 
eligible  for  additional  incentive  grant 
funds 

2.  Whether  To  Change  the  Section  410 
"0.02  BAG"  Criterion 

As  explained  above.  NAGHSR  and 
nine  State  commenters  expressed  their 
belief  that  the  Section  410  "0.02  BAG  " 
grant  criterion  has  been  too  stringent, 
and  they  recommend  that  it  be  reduced 
to  match  the  criterion  that  was  proposed 


Federal  Register  /  Vol.  61.  No.  208  /  Friday,  October  25,  1996  /  Rules  and  Regulations         55221 


for  the  zero  toleranc:e  program   In 
particular,  they  rfcommt'nd  eliminating 
the  30-day  mandatory  licensing  sanction 
requirement  currently  contained  in 
Section  410  In  support  of  its  position, 
NAGSHR  stated: 

While  it  may  be  highly  desirable  for  states 
to  enact  strong  zero  tolerance  laws,  it  may 
not  always  be  pHsssible  to  motivate  state 
legislatures  to  do  so.  Similarly,  while  it  may 
be  good  public  policy  to  reward  states  only 
if  they  adopt  the  best  possible  legislation, 
such  legislation  may  not  be  feasible  or 
attainable  in  a  state  for  reasons  totally 
unrelated  to  the  merits  of  the  issue. 
***** 

The  goal,  in  NAGHSR's  view,  is  to 
encourage  states  to  enact  zero  tolerance  laws, 
not  just  laws  that  fit  a  rigid  zero  tolerance 
definition.  States  should  not  be  deemed 
ineligible  simply  for  their  failure  to  qualify 
with  laws  that  meet  narrowly  defined 
standards. 

Advocates  disagreed  with  NAGHSR's 
position.  According  to  Advocates: 

The  goal  of  Section  410  is  not  to  assure  that 
all  states  have  an  equal  opportunity  to  obtain 
grants  but  rather  to  assure  that  those  states 
that  make  substantive  improvements  in  their 
state  safety  laws  will  receive  grant  funds  to 
enable  them  to  sustain  those  efforts. 

Since  Advocates  supported  a  30-day 
license  suspension  requirement  for  the 
zero  tolerance  program,  it  recommended 
that  NHTSA  consider  a  90-day  license 
suspension  requirement  under  Section 
410. 

NTSB  and  the  States  of  New  York  and 
Illinois  supported  the  current  Section 
410  criterion,  which  requires  a 
mandatory  30-day  hard  suspension,  and 
urged  that  this  criterion  not  be  changed. 
NTSB  expressed  its  belief  that  the 
existing  Section  410  30-day  requirement 
is  "consistent  wixh  the  Safety  Board's 
recommendations  •   •   •  and  with  the 
intent  of  Congress."  New  York 
commented  that  "NHTSA  has  struck  an 
appropriate  balance  that  will  keep 
public  policy  focused  in  a  productive 
direction  for  saving  our  youth."  Illinois 
stated; 

Retention  of  the  30-day  hard  suspension  is 
supported  by  our  experience.  In  the  first  year 
of  our  zero  tolerance  law  enforcement,  we 
saw  an  increase  in  young  driver  citations. 

Research  shows  that  the  swift  and  sure  loss 
of  driving  privileges  is  the  most  effective 
penalty  for  offenders.  We  strongly  encourage 
NHTSA  to  retain  the  license  suspiension  or 
revocation  provision  in  the  Section  410  "0.02 
BAC"  criterion  and  to  make  no  further 
amendments  to  Part  1313. 

After  considering  carefully  all  of  the 
comments  received,  NHTSA  has 
decided  that  it  will  not  change  the 
Section  410  "0.02  BAG  "  grant  criterion. 


Subsequent  Year  Applications 

NAGHSR,  Washington  State  and 
North  Dakota  recommend  that  the 
qualification  process  for  subsequent 
year  Section  410  grants  should  be 
simplified.  NAGHSR  suggests  that,  once 
a  State  has  qualified  for  a  Section  410 
grant  in  one  year,  the  State  should  only 
be  required  to  certify  its  continued 
compliance  in  subsequent  years,  by 
certif>ing  that  "there  has  been  no 
substantive  changes  in  laws  or 
conditions." 

NAGHSR  asserts  that  States  are 
required,  under  the  current  Section  410 
regulation,  to  invest  considerable  time 
and  expense  to  qualify  for  Section  410 
grants  every  year,  which  places  "a 
serious  burden  on  very  limited 
resources."  North  Dakota  explained  that 
a  recertification  process  "would  allow 
staff  to  concentrate  on  traffic  safety 
programs  rather  [than  on)  re- 
documenting  information  already 
presented  m  the  original  application." 

NHTSA  appreciates  these  thoughtful 
comments.  Under  the  current  Section 
410  regulation.  States  are  required  to 
submit  different  items  of  information  to 
demonstrate  compliance  under  each  of 
the  criteria.  These  items  of  information 
fall  into  three  categories:  laws;  plans 
and  descriptions  of  programs;  and  data 
and  other  information  showing 
effectiveness. 

We  agree  that,  if  a  State  has  qualified 
under  a  criterion  based  on  its  laws  and 
there  have  been  no  substantive  changes 
in  the  laws  since  the  time  of  the  original 
application,  there  is  httle  reason  to 
require  the  State  to  resubmit  its  laws  in 
its  application  for  subsequent  year 
funds.  Similarly,  if  a  State  has  qualified 
under  a  criterion  based  on  a  plan  for 
conducting  a  program  or  a  description 
of  its  program  and  there  have  been  no 
substantive  changes  in  the  State's  plans 
or  program  since  the  time  of  the  original 
application,  there  is  little  reason  to 
require  the  State  to  submit  another 
detailed  plan  or  description  in  its 
subsequent  year  application.  The  agency 
will  no  longer  require  this  additional 
information.  The  regulation  has  been 
amended  to  reflect  this  change. 

In  lieu  of  resubmitting  its  laws  to 
demonstrate  compliance  in  subsequent 
years  the  State  receives  a  grant  under 
Basic  Criterion  No.  1  (Expedited 
Driver's  License  Suspension  or 
Revocation  System),  Basic  Criterion  No. 
2  (Per  Se  Law),  Basic  Criterion  No.  4 
(Self-Sustaining  Drunk  Driving 
Prevention  Program),  Basic  Criterion 
No,  6  (Mandatory  Sentencing),  Basic 
Criterion  No.  7  (Per  Se  Law  for  Persons 
Under  Age  21).  Supplemental  Criterion 
No.  1  (Program  Making  Unlawful  Open 


Containers  and  Consumption  of  Alcohol 
in  Motor  Vehicles),  Supplemental 
Criterion  No.  2  (Suspension  of 
Registration  and  Return  of  License  Plate 
Program).  Supplemental  Criterion  No.  3 
(Mandatory  Alcohol  Concentration 
Testing  Program),  Supplemental 
Criterion  No,  4  (Drugged  Driving 
Prevention),  or  Supplemental  Criterion 
No,  5  (Per  Se  Level  of  0.08),  the  State 
may  submit  either  a  statement  certifying 
that  there  have  been  no  substantive 
changes  in  the  State's  laws  that  would 
affect  comphance  with  Section  410  or  a 
copy  of  any  amendments  to  the  State's 
laws. 

In  heu  of  resubmitting  a  plan  for 
conducting  a  program  or  a  program 
description  to  demonstrate  compliance 
in  subsequent  years  under  Basic 
Criterion  No,  3  (Statewide  Program  for 
Stopping  Motor  Vehicles),  Basic 
Criterion  No.  5  (Minimum  Drinking  Age 
Prevention  Program).  Supplemental 
Criterion  No.  4  (Drugged  Driving 
Prevention),  or  Supplemental  Criterion 
No.  6  (Video  Equipment  Program),  and 
in  heu  of  resubmitting  two  detailed 
examples  of  community  programs  to 
demonstrate  compliance  in  subsequent 
years  under  Basic  Criterion  No.  4,  the 
State  may  submit  either  a  statement 
certifying  that  there  have  been  no 
substantive  changes  in  the  State's  plans 
or  program  that  would  affect 
compliance  with  Section  410  or  a  copy 
of  any  changes  to  the  State's  plans  or 
program. 

However,  under  some  of  the  criteria, 
the  submission  of  data  or  certain  other 
information  showing  effectiveness  is 
required.  This  information  does  change 
from  year  to  year,  and  the  agency  has 
considered  these  submissions  to  be 
critical  to  ensure  and  evaluate  the 
effectiveness  of  alcohol 
countermeasures.  Accordingly,  portions 
of  the  regulation  that  require  data  or 
other  information  showing  effectiveness 
in  subsequent  years  v«ll  not  be  changed 
at  this  time. 

States  will  continue  to  be  required  to 
submit  data  under  Basic  Criterion  No.  1 
(Expedited  Driver's  License  Suspension 
or  Revocation  System),  information 
documenting  that  the  prior  year's  plan 
was  effectively  implemented  under 
Basic  Criterion  No.  3  (Statewide 
Program  for  Stopping  Motor  Vehicles), 
data  and  certifications  under  Basic 
Criterion  No.  4  (Self-Sustaining  Drunk 
Driving  Prevention  Program),  and 
information  documenting  that  the  prior 
year's  plan  was  effectively  implemented 
under  Basic  Criterion  No.  5  (Minimum 
Drinking  Age  Prevention).  "Data  States" 
will  continue  to  be  required  to  submit 
data  under  Basic  Criterion  No.  6 
(Mandatory  Sentencing)  and  Basic 
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Criteriuii  .Nu    /  i^^er  i>e  Law  lur  Pen><iii."' 
Under  Age  21). 

To  qualify  in  subsequent  years  (or 
supplemental  grants.  Stales  will 
continue  to  be  required  to  subniit 
information  showing  that  it  is  actively 
enforcing  its  open  container  and  anti- 
consumption  statute  under 
Supplemental  Criterion  No.  1  (Program 
Making  Unlawful  Open  Containers  and 
Consumption  of  Alcohol  in  Motor 
Vehicles),  data  and  information  showing 
that  the  State  is  actively  enforcing  its 
law  and  regarding  any  hardship 
exceptions  contained  in  its  law  under 
Supplemental  Criterion  No.  2 
(Suspension  of  Registration  and  Return 
of  License  Plate  Program),  data  under 
Supplemental  Criterion  No.  3 
(Mandatory  Alcohol  Concentration 
Testing  Program),  evidence  of  the  State's 
participation  in  the  Drug  Evaluation  And 
Classification  or  an  equivalent  program 
and  information  and  data  on 
prosecutions  under  Supplemental 
Criterion  No.  4  (Drugged  Driving 
Prevention),  and  information  and  data 
on  the  use  and  effectiveness  of  the 
equipment  under  Supplemental 
Criterion  No.  6  (Video  Equipment 
Program). 

Re^uiaiory  .Analyses  and  Notice 

Executive  Order  12778  (Civil  Justice 
Reform) 

This  final  rule  will  not  have  any 
preemptive  or  retroactive  effect.  The 
enabling  legislation  does  not  establish  a 
procedure  for  judicial  review  of  final 
rules  promulgated  under  its  provisions. 
There  is  no  requirement  that  individuals 
submit  a  petition  for  reconsideration  or 
other  administrative  proceedings  before 
they  may  file  suit  in  court. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  agency  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  Department  of 
Transportation  Regulatory  Policies  and 
Procedures.  Section  410  is  a  voluntary 
program.  Accordingly,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub  L.  96-354.  5  U.S.C 
601-612),  the  agency  has  evaluated  the 
effects  of  this  action  on  small  entities. 
Based  on  the  evaluation,  we  certify  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  the  preparation  of 
a  Regulatory  Flexibility  Analysis  is 
unnecessary 


rc;/>f /-wor/c  Reduction  Act 

The  requirements  relating  to  the 
regulation  that  this  rule  is  amending 
that  States  retain  and  report  to  the 
Federal  government  information  which 
demonstrates  compliance  with  drunk 
driving  prevention  incentive  grant 
criteria,  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OM6)  in  5 
CFRPart  1320 

Accordingly,  these  requirements  have 
been  submitted  previously  to  and 
approved  by  0MB.  pursuant  »o  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  e(  seq).  These  requirements  have 
been  approved  under  OMB  No.  2127- 
0501.  This  final  rule  reduces  for  the 
States  previous  information  collection 
requirements.  A  request  for  an  extension 
of  the  OMB  approval  through  November 
1998  is  currently  pending 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  it  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment 
Accordingly,  the  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

List  of  Subjects  m  23  CKR  Pari  1  n3 

Alcohol  abuse.  Drug  abuse,  Crant 
programs — transportation.  Highway 
safety.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
interim  rule  published  in  the  Federal 
Register  of  March  7.  1996.  61  PR  9101 . 
amending  23  CFR  Part  1313.  is  adopted 
as  final,  with  the  following  changes; 

PART  131  :>-  INCENTIVE  GRANT 
CRITERIA  FOR  DRUNK  DRIVING 
PREVENTION  PROGRAMS 

1   The  auihofity  citdiioii  for  Part  1313 
continues  to  read  as  follows: 

Authority:  23  U  S.C.  410:  delegation  of 
authority  a(  49  CFR  1  50 

2.  Section  1313  5  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 


§1313  5     Requirefnents  tor  a  baste  grant 

(h)  Subsf'qufnt  vf^r  submissions.  (1) 
In  lieu  of  resubmitting  its  laws, 
regulations  or  binding  poUcy  directives 
to  demonstrate  compliance  in 
subsequent  years  the  State  receives  a 
basic  grant  as  provided  in  jjaragraphs 
(a)(2)(ii),  (a)(3)(ii),  (b)(2).  (d)(2)(i). 
(n(2){i),(n(3)(i).(g)(2)(i).or(g)(3)(i)of 
this  section,  the  State  may  submit  either 
a  statement  certifying  that  there  have 
been  no  substantive  changes  in  the 
State's  laws,  regulations  or  binding 
policy  directives  that  would  affect 
comphance  with  Section  410  or  a  copy 
of  any  amendments  to  the  State's  laws. 
regulations  or  binding  policy  directives. 

(2)  In  lieu  of  resubmitting  a  plan  for 
conducting  a  program  to  demonstrate 
compliance  in  subsequent  years  the 
State  receives  a  basic  grant  as  provided 
in  paragraphs  (c)(3)  or  (e)(3)  of  this 
section,  the  State  may  submit  either  a 
statement  i-ertifying  that  there  have  been 
no  substantive  changes  in  the  State's 
plans  that  would  affect  compliance  with 
Section  410  or  a  copy  of  any  changes  to 
the  State's  plans 

(3)  In  lieu  of  resubmitting  two 
detailed  examples  of  community 
programs  to  demonstrate  compliance  in 
subsequent  years  the  State  receives  a 
basic  grant  as  provided  in  paragraph 
(d)(2)(ii)  of  this  section,  the  State  may 
submit  either  a  statement  certifying  that 
there  have  been  no  substantive  changes 
in  the  State's  community  programs  that 
would  affect  compliance  with  Section 
410  or  a  copy  of  any  chanEos  to  the 
State's  programs. 

3.  Section  1313.6  is  amended  by 
adding  paragraph  (r)  to  read  as  follows: 

§1313  6     Requirements  lor  supplemental 
grants 

K  •  »  *  k 

(g)  Subsequent  year  submissions.  (1) 
In  lieu  of  resubmitting  its  laws, 
regulations  or  binding  policy  directives 
to  demonstrate  compliance  in 
subsequent  years  the  State  receives  a 
supplemental  grant  as  provided  in 
paragraphs  (a)(2)(ii),  (b)(2)(ii),  (c)(2)(ii). 
(c)(3)(i),  (d)(2)(i),  or  (e)(2)  of  this  section, 
the  State  may  submit  either  a  statement 
certifying  that  there  have  been  no 
substantive  changes  in  the  State's  laws, 
regulations  or  binding  policy  directives 
that  would  affect  compliance  with 
Section  410  or  a  copy  of  any 
amendments  to  the  State's  laws, 
regulations  or  binding  poUcy  directives. 

(2)  In  lieu  of  resubmitting  a  plan  or  a 
description  of  its  program  in  subsequent 
years  the  State  receives  a  supplemental 
grant  as  provided  in  paragraph  (d)(2)(iv) 
or  (0(3)  of  this  section,  the  State  may 
submit  either  a  statement  certifying  that 
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there  have  been  no  substantive  changes 
in  the  State's  plan  or  program  that 
would  affect  compliance  with  Section 
410  or  a  copy  of  any  changes  to  the 
State's  plan  or  program. 

Issued  on:  October  21,  1996. 
Ricardo  Martinez. 

.4 Limint!.traii)r.  Sational  Higtiway  Traffic 

Safety  Administration. 

!FR  Dcx    96-2^114  Filed  10-22-96:  12:30pml 

BILLING  COOC  WIO-S^-P 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  2 

[Docket  No  960828232-6294-02] 
RIN0651-AA90 

Establishment  of  Recordal  Fees 
Associated  With  the  Fastener  Quality 
Act 

agency:  Patent  and  Trademark  Office, 

C'.unimerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  IS  amending  the  rules  of 
practice  to  estabhsh  fees  associated  with 
recordation  of  insignia  of  manufacturers 
and  private  label  distributors  to  ensure 
the  traceability  of  a  fastener  to  its 
manufacturer  or  private  label 
distributor  This  amendment  is  in 
accordance  with  the  provisions  of  the 
Fastener  Quality  Act.  15  U.S.C.  5401  et 
seq 

EFFECTIVE  DATE:  November  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lizbeth  Kuhck  t)v  telephone  at  (703) 
:^08-8900.  or  by  fax  at  (703)  308-7220, 
or  by  mail  marked  to  her  attention  and 
addressed  to  the  Assistant 
Commissioner  for  Trademarks.  2900 
Crv'stal  Dnve,  .Arlington.  Virginia, 
22202-3513 

SUPPLEMENTARY  INFORMATION:  On  August 
17.  1992.  the  Department  of  (;ommerce 
issued  a  notice  of  proposed  rulemaking 
to  implement  the  Fastener  Quality  .^ct 
(Act).  57  FR  37032   In  that  notice,  the 
PTO  was  identified  :is  the  Office  within 
the  Commerce  Department  with  the 
responsibility  for  recording  the  fastener 
insignia  of  manufacturers  and  private 
label  distributors  as  required  by  Section 
8  of  the  Act.  57  FR  37033-35.  August 
17,  1992.  The  notice  proposed  tliat  the 
costs  of  recording  insignia  be  recovered 
by  user  fees.  57  FR  37035-36,  August 
17,  1992. 

The  PTO  must  publish  a  notice  in  the 
Federal  Register  of  any  change  of  its 
lees  at  least  30  days  before  the  effective 


date  thereof  15  U.S.C-  1113(a).  On 
September  17,  1996,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register,  at  61  FR  48872-73, 
to  announce  three  proposed  fees  of 
twenty  dollars  each,  to  recover  costs 
associated  with  the  insignia  recordal 
program.  The  PTO  has  received  no 
comments  regarding  the  proposed  fees. 

Additionally,  the  September  17th 
notice  proposed  to  remove  two  rules 
from  Fart  2.  37  CFR  2.53  and  2.189, 
because  they  were  deemed  not 
administratively  necessary.  Section  2.53 
specifies  the  manner  in  which  drawings 
must  be  transmitted.  Section  2.189 
simply  states  the  Office's  poUcy  on 
publishing  amendments  to  the  rules. 
This  policy  is  not  changing,  but  will  no 
longer  be  stated  as  a  rule.  No  comments 
were  received  on  the  proposed  removal 
of  the  two  rules. 

Other  Considerations 

This  rule  is  not  significant  for  the 
purposes  of  Executive  Order  12866  The 
Office  of  Management  and  Budget 
approved  the  information  collections 
required  by  this  rule  on  October  1,  1996 
(OMB  number  0651-0028).  This 
clearance  expires  October  31.  1999.  The 
affected  public  is  manufacturers  and 
private  label  distributors  of  certain  types 
of  industrial  fasteners.  The  estimated 
average  number  of  responses  is  six 
hundred.  The  estimated  time  per 
response  is  ten  minutes,  so  the 
estimated  total  annual  burden  is  one 
hundred  hours.  The  collected 
information  is  needed  to  ensure  that  a 
fastener  can  be  traced  to  its 
manufacturer  or  private  label 
distributor. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  To  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

This  proposed  fee  does  not  require 
notice  and  comment  under  5  U.S.C.  553 
or  any  other  statute,  so  no  analysis  or 
certification  is  required  under  5  U.S.C. 
603(a). 

List  of  Subjects  in  37  CFR  Part  2 

Administrative  practice  and 
procedure,  Courts,  Lawyers, 
Trademarks. 

For  the  reasons  set  out  in  the 
preamble,  37  CFR  Part  2  is  amended  as 
set  forth  below. 


PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1 .  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  6. 
unless  otherwise  noted. 

2.  Section  2.7  is  added  to  read  as 
follows: 

§2.7    Fastener  Recordal  Fees. 

(a)  AppiicaiiQi.  lee  ;q:  reLoraai  of 

insignia S^O.OO 

fb)  Renewal  of  insignia  recordal .S20.00 

(c)  Surcharge  for  late  renewal  of 

insignia  recordal S20.00 

§  2.53    [Removed] 

3  Section  2.53  is  removed. 

§2.189    [Removed] 

4.  Section  2.189  and  the  undesignated 
center  heading  "Amendment  of  Rules" 
are  removed. 

Dated:  October  23,  1996. 
Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

[FR  Doc.  96-27628  Filed  10-24-96;  8:45  am] 

BILLING  CODE  S61fr-1»-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6638-S: 

Montana:  Final  Authorization  o*  State 
Hazardous  Waste  Management 
Program  Revision 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Montana  has  apphed  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Montana's  application  and  has  made  a 
decision,  subject  to  pubUc  review  and 
comment,  that  Montana's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Montana's  hazardous 
waste  program  revisions.  Montana's 
application  for  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for  Montana 
shall  be  effective  December  24,  1996, 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawdng  this 
immediate  final  rule.  All  comments  on 
Montana's  program  revision 
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I'lon  must  tje  received  Oy  me 
business  November  25.  1996. 
AOOBfSSts   (Copies  of  Montana's 
i>-vision  application  are 
I!  dun ng  regular  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  Permitting  and 
Compliance  Division.  Montana 
Department  of  Environmental  Quality. 
2209  Phoenix  Ave..  Helena.  Montana 
59601.  Phone  406/444-1430  and  U.S. 
EPA  Ragicm  VIII.  Montana  Office.  301  S. 
Park.  Fedmal  Building.  Helena.  MT 
59626.  Phone  406/441-1130  Written 
comments  should  be  sent  to:  Enc  Flnke. 
U.S.  Environmental  Protection  Agency, 
301  S.  Park.  Drawer  10096.  Helena.  MT 
59626 

flW  FURTHER  INFOHMA'K)N  CONTACT:  EllC 
Finke.  VVttstK  uiui  Ioxk  s  Uiaju  l.«ader, 
US  EPA.  301  S  Park.  Drawer  10096. 
Helena.  MT  59626.  Phone:  (406)  441- 
1130  x2'<Q 

lOPPtEMENTARY  iNFOftMATIOM: 

A.  Backji^ruuiid 

States  with  final  authonzatiun  under 
Stetiam  3006(bJ  of  the  Resource 
CoOMtvation  and  Recovery  Act 
C'RCRA'"  or  the  'the  Act  •).  42  U.S.C 
6929(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  tu.  consistent  with. 
■nd  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waate  Amendments  of  1984 


(PuDUc  Law  y»-tolb.  .Nuvemtwr  8.  1984. 
hereinafter  "HSWA   )  allows  Slates  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  Section 
3006(gJ  of  RCRA.  42  U  S  C  6926(gJ.  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPAs  regulations  in  40  CFR  Parts  260- 
268.  124.  270.  and  279  These  regulatory 
changes  are  grouped  into  clusters 

B    Montana 

Moniana  received  partial  Phase  I 
Interim  authorization  in  February.  1991. 
Complete  Phase  I  authorization  was 
received  in  February.  1982  Final 
authorization  of  the  "base  program  '  was 
received  in  July.  1984  Montana 
notived  final  authorization  of  its  first 
update,  known  as  Non-HSWA  clusters  I 
through  rv  in  March  1994.  A  draft 
program  revision  application  was 
submitted  in  August  1992  and  the  final 
application  on  February  27.  1995.  Today 
Montana  is  seeking  approval  of  its 
program  revision  in  accordance  with  40 
CFR  271  21(b)(3).  Specific  provisions 


which  .i,-''  ini  iu(if<i  i!i  thf  Muiitiina 
projjrririi  fniHu>r;/<iti(in  r»'\isi(iri  siujght 
tfxiHv  .trv  listed  in  the  Table  below. 

\.\'  \  :,iis  reviewed  Montana's 
apj  ;.i  a! Kin  and  has  made  an  immediate 
final  decision  that  Montana's  hazardous 
waste  program  revisions  satisfv  all  of 
the  requirements  necessarv  to  qualify 
for  final  authorization.  Consequently. 
EPA  intends  to  grant  final  authorization 
for  the  additional  program 
modifications  to  Mimui^  Tlu-  public 
may  submit  written  1 1 mmeiits  on  EPA's 
immediate  final  decision  until 
November  25.  1996  Copies  of 
Montana's  appbcation  for  program 
revision  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
"Addresses"  section  of  this  notice. 

Approval  of  Montana's  program 
revision  shall  become  effective  in  60 
days  unless  a  comment  opposing  the 
authorization  revision  discussed  in  tbis 
notice  is  received  by  the  end  of  the 
comment  period   If  an  adverse  comment 
is  received,  EPA  will  publish  either:  (1) 
a  withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision.  Upon  the  effective  date  of  this 
approval,  Montana  will  t>e  authorized  to 
carry  out.  in  lieu  of  the  Federal  program, 
those  provisions  of  the  State's  program 
which  are  analogous  to  the  following 
provisions  of  the  Federal  program: 


HSWA  or  FR  Reference 


State  Equivalent' 


UanMcatton  and  Ming  d  Hazardous  Waste;  TreatabMy  Studies  Sampie  ExervfAon,  S3  FR  27290.  07m  9/88 


75-10-403,  75-10-405. 

MCA 
75-10--406   MCA. 


Hazardous  Waste  ManaOement  System;  Standards  tor  Hazardr-t ■•<;  Wa,ste  Sttvage  and  Treatment  Tank  Systems  53 

FR  34079.  09AJ2/88 
IdsnOficabcn  and  UstJng  o<  Hazardous  Waste,  and  DesigrwtKXi.   -•(<•[« ii^itHe  Quantities    ana  Notification    S3  FR     7S-i 0-406   MCA 

35412.  09/13/88 
PefTTn'  Mo,iitir^t)ons  tor  Hazardous  Waste  Management  Faalities.  53  ffl  37912,  09'28/88.  and  S3  ff?  41649,  10/24/     75-iCmi05.  75-10-406 


88 


StaiMical  Methods  tor  Evaluation  ground  Water  Monrtonng  data  from  Hazardous  Waste  Facilities  S3  FR  39720  10/ 

t1/88. 
ManiNcalion  and  Listing  of  Hazardous  Waste,  Removal  ot  iron  Dextran  from  the  List  of  Ha/arrJous  Aastes   53  FR 

43878.  10/31/88 
kJentrficatJon  and  Listing  o(  Hazardous  Waste,  Removal  of  Strontum  Sulfide  from  the  List  of  Hazardous  Wastes  S3     75-10-406  MCA 

^R  43881,  10/31/88 


MCA 

75-10-406   MCA 


75-10-406.  MCA 


Hazardous  Waste  Miscetarwous  Units;  StarxJards  Appltcable  to  Owners  and  Ooerator',  1  Technical  Correction),  54 

Ffl  615.  01/09/88. 

Amendment  to  Requlremenis  tor  Hazardous  Waste  incinerator  Permits.  54  FW4286  0^  30/89    

Changes  to  Interim  Status  FadMiea  for  Hazardous  Waste  Management  Permits   Mocitications  oi  Hazardous  Waste     7S- 10-404  and  75-10- 

Permlts;  Procedures  lor  Posl-Ctosure  Permrttin<i  s-i  ^R  9596.  03/07/89  406.  MCA 


75-10-406,  MCA 
75-10-406,  MCA 


'  References  ara  to  the  Adnwwtrative  Rules  01  Montana,  revised  September  30.  1996  ana  tne  Montana  Code  as  Annotated  (MCA). 


Indian  Reservations 

The  program  revision  does  not  extend 
to  "Indian  Country"  as  defined  in  18 
U.S.C.  Section  1151.  including  lands 
within  the  exterior  boundaries  of  the 
following  Indian  reservations  located 
within  the  State  of  Montana. 


1.  Blackfeet  Indian  Reservation 

2.  Crow  Tribe  of  Montana  Indian 
Reservation 

3.  Flathead  Indian  Reservation 

4.  Fort  Belknap  Indian  Reservation 

5.  Fort  Feck  Indian  Reservation 

6.  Northern  Cheyerme  Indian 
Reservation 


7.  Rocky  Boy's  Indian  Reservation 

In  excluding  Indian  Country  from  the 
scope  of  this  program  revision.  EP.^  is 
not  making  a  determination  that  the 
State  either  has  adequate  junsdiction  or 
lacks  jurisdiction  over  sources  in  Indian 
Country.  Should  the  State  of  .Montana 
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choose  to  seek  program  authorization 
within  Indian  (Country,  it  may  do  so 
without  prejudice  Before  EPA  would 
approve  the  State's  program  for  any 
portion  of  Indian  Country,  EP.^  would 
have  to  be  satisfied  that  the  State  has 
authority,  either  pursuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
law,  to  enforce  its  laws  against  existing 
and  potential  pollution  sources  within 
any  geographical  area  for  which  it  seeks 
program  approval  and  that  such 
approval  would  constitute  sound 
administrative  practice. 

There  are  no  EPA-issued  RCRA 
permits  in  Indian  Country  at  this  time. 

C.  Decision 

1  conelude  that  Montana's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Montana  is  granted  final  authorization 
to  operate  its  hazardous  waste  program 
as  revised  bv  this  application. 

Montana  has  responsibilitv  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitation  of  its 
revised  program  application  and 
previously  approved  authorities. 
Montana  also  has  primary  enforcement 
responsibilities,  although  EP.^  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA  and  to  issue 
orders  under  Section  3008.  3013.  and 
7003  of  RCRA. 

(x}inpliance  with  Executive  Order 
12866 

The  Office  uf  Management  and  Budget 
ha.s  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866 

Certification  under  the  Regulatory 
Flexibility  Act 

EF.'\  hah  determined  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  Such  small 
entities  which  are  hazardous  waste 
generators,  transporters,  or  which  own 
and/or  operate  TSDFs  are  already 
subject  to  the  regulatory  requirements 
under  existing  State  law  which  are 
being  authorized  by  EP.^.  EP.^'s 
authorization  does  not  impose  any 
additional  burdens  on  these  small 
entities  This  is  because  EP.^'s 
authorization  would  simplv  result  m  an 
administrative  change,  rather  than  a 
change  in  the  substantive  requirements 
imposed  on  these  small  entities. 

Therefore,  EPA  provides  the  follov«ng 
certification  under  the  Regulatory 
Flexibility  Act,  as  amended  bv  the 


Small  Business  Regulatory^  Enforcement 
Fairness  Act.  Pursuant  to  the  provision 
at  5  U.S.C.  605(b),  I  hereby  certify  that 
this  authorization  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  approves  regulatory 
requirements  under  existing  State  law  to 
which  small  entities  are  already  subject. 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis 

Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(lKA)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  .^ct  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule'  as  defined  by  5 
U.S.C.  804(2). 

Unfunded  Mandates  Reform  Act 

Title  11  of  the  Infujided  Mandates 
Reform  Act  of  1995  (L'MR.^).  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  certain 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  sections  202  and  205  of 
the  UMRA,  EPA  generally  must  prepare 
a  vvTitten  statement  of  economic  and 
regulatory  alternatives  analyses  for 
proposed  and  final  rules  with  Federal 
mandates,  as  defined  by  the  U.MRA,  that 
may  result  in  expenditures  to  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  anv  one  year. 
The  section  202  and  205  requirements 
do  not  apply  to  today's  action  because 
it  is  not  a  "Federal  mandate"  and 
because  it  does  not  impose  annual  costs 
of  $100  milhon  or  more. 

Today's  rule  contains  no  Federal 
mandates  for  State,  local  or  tribal 
governments  or  the  private  sector  for 
two  reasons.  First,  today's  action  does 
not  impose  new  or  additional 
enforceable  duties  on  any  State,  local  or 
tribal  governments  or  the  private  sector 
because  the  requirements  of  the 
Montana  program  are  already  imposed 
by  the  State  and  subject  to  State  law. 
Second,  the  .Act  also  generally  excludes 
from  the  definition  of  a  "Federal 
mandate  "  duties  that  arise  from 
participation  m  a  voluntary  Federal 
program.  .Montana's  participation  in  an 
authorized  hazardous  waste  program  is 
voluntarv. 


Even  if  today's  rule  did  contain  a 
Federal  mandate,  this  rule  will  not 
resuh  in  annual  expenditures  of  $100 
minion  or  more  for  State,  local,  and/or 
tribal  governments  in  the  aggregate,  or 
the  private  sector.  Costs  to  State,  local 
and/or  tribal  governments  already  exist 
under  the  Montana  program,  and 
today's  action  does  not  impose  any 
additional  obligations  on  regulated 
entities.  In  fact,  EPA's  approval  of  state 
programs  generally  may  reduce,  not 
increase,  compliance  costs  for  the 
private  sector. 

The  requirements  of  section  203  of 
UMRA  also  do  not  apply  to  today's 
action.  Before  EPA  establishes  any 
regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
govenmients.  section  203  of  the  UMRA 
requires  EPA  to  develop  a  small 
govenmient  agency  plan.  This  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
small  governments.  The  Agency 
recognizes  that  although  small 
governments  may  be  hazardous  waste 
generators,  transporters,  or  own  and/or 
operate  TSDFs,  they  are  already  subject 
to  the  regulatory  requirements  under 
existing  state  law  which  are  being 
authorized  by  EPA,  and.  thus,  are  not 
subject  to  any  additional  significant  or 
unique  requirements  by  virtue  of  this 
program  approval. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912  (a),  6926,  6974(b). 

Dated:  October  9. 1996. 
Jack  W.  McGraw, 
Acting  Regional  Administrator 
[FR  Doc  96-27479  Filed  10-24-96;  8:45  am) 
BILUNG  CODE  6560-&6-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  300 
p.D.  101696A] 

Fraser  River  Sockeye  and  Pink  Salmon 
Fisheries;  Inseason  Orders 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Inseason  orders. 

SUMMARY:  NMFS  pubhshes  inseason 
orders  regulating  fisheries  in  U.S. 
waters.  The  orders  were  issued  by  the 
Fraser  River  Panel  (Panel)  of  the  Pacific 
Salmon  Commission  (Commission)  and 
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subsequently  approved  and  issued  by 
the  Secretary  of  Commerce  (Secretary) 
during  the  1996  sockeye  fisheries  within 
the  Fraser  River  Panel  Area  (Panel 
Area).  These  orders  established  fishing 
times,  areas,  and  types  of  gear  for  U.S. 
treaty  Indian  and  all-citizen  fisheries 
during  the  period  that  the  Commission 
exercised  jurisdiction  over  these 
fisheries.  Due  to  the  frequency  with 
which  inseason  orders  are  issued, 
publication  of  individual  orders  is 
impracticable.  The  1996  orders  are 
therefore  being  published  in  this 
document  as  a  composite  of  the  year's 
inseason  orders. 

EFFECTIVE  DATES:  Each  of  the  following 
inseason  orders  was  effective  upon 
announcement  on  telephone  hotline 
numbers  as  specified  at  50  CFR 
300.97(b)(1) 

FOR  FURTHER  INFORMATION  CONTACT: 
'A':!;  i:i:  !     RMt,|I;^,,:;    206-526-6140. 
SUPPLEMENTAHr  INFORMATION:  The 
Treaty  between  the  Government  of  the 
United  States  of  America  and  the 
Government  of  Canada  Concerning 
Pacific  Salmon  was  signed  at  Ottawa  on 
January  28.  1985.  and  subsequently  was 
given  effect  in  the  United  States  by  the 
Pacific  Salmon  Treaty  Act  (Act)  at  16 
use.  3631-3644 

Under  authority  of  the  Act.  Federal 
regulations  at  50  CER  part  300  subpart 
F  (61  FR  35548.  July  5.  1996)  provide  a 
framework  for  implementation  of 
certain  regulations  of  the  Commission 
and  inseason  orders  of  the 
Commission's  Panel  for  sockeye  and 
pink  salmon  fisheries  in  the  Panel  Area 
that  apply  during  the  period  each  year 
when  the  Commission  exercises 
jurisdiction  over  these  fisheries. 

The  regulations  close  the  Panel  Area 
to  sockeye  and  pink  salmon  fishing 
unless  opened  by  Panel  regulations  or 
by  inseason  orders  of  the  Secretary  that 
give  the  effect  to  Panel  orders,  unless 
such  orders  are  determined  not  to  be 
consistent  with  domestic  legal 
obligations.  During  the  fishing  soa.son, 
the  Secretary  may  issue  orders  that 
establish  fishing  times  and  areas 
consistent  with  the  annual  Commission 
regime  and  inseason  orders  of  the  Panel. 
Such  orders  must  be  consistent  with 
domestic  legal  obligations.  The 
Secretary  issues  inseason  orders  through 
his  delegate,  the  Regional 
Administrator.  Northwest  Region. 
NMFS.  Official  notice  of  these  inseason 
actions  of  the  Secretary  is  provided  by 
two  telephone  hotline  numbers 
described  at  50  CFR  300.97(b)(1). 
Inseason  orders  of  the  Secretary  must  be 
published  in  the  Federal  Register  as 
soon  as  practicable  after  they  are  issued. 
Due  to  the  frequency  with  which 


mseasoii    inK>rs  irv  ;->s  ;t'i!,  publication 
of  indiviUudi  orders  is  impractical   The 
1996  orders  are  therefure  bein^ 
published  in  this  dot  sKJitnt  a-.  ,i 
composite  of  the  year  s  idseMsiin  actions. 

The  following  inseason  orders  were 
adopted  by  the  Panel  and  issued  for  U.S. 
fisheries  by  the  Secretary  during  the 
1996  fishing  season.  The  times  listed  are 
local  times,  and  the  areas  designated  are 
Puget  Sound  Management  and  Catch 
Reporting  Areas  as  defined  in  the 
Washington  State  Administrative  Code 
at  Chapter  220-22. 

Order  No,  1996-1    Issued  12:50  p.m.. 
|uly  30.  1996 

Treaty  Indian  Fishery 

Areas  4B.  5,  and  6C:  Open  for  drift 
gillnets  from  12  p.m.,  August  1  to  12 
p  m..  August  4 

Order  No.  1996-2:  Issued  3:30  p.m.. 
August  2,  1996 

Treaty  Indian  Fishery 

Areas  4B.  5.  and  6C:  Closed  for  drift 
gillnets  effective  12  p.m  ,  August  3 

Order  No.  1996-3:  Issued  at  11:25  a.m.. 
August  5.  1996 

Treaty  Indian  Fishery 

Areas  4B.  5.  and  6C:  Drift  gillnets 
open  12  p.m..  August  6  to  12  p.m., 
August  7. 

Areas  6.  7.  and  7A:  Open  for  net 
fishing  from  5  a.m.  to  9  p.m.,  August  7. 

Order  No.  1996-4:  Issued  3:55  p.m., 
August  11.  1996 

Treaty  Indian  Fishery 

Areas  48.  5.  and  6C:  Drift  gillnets 
open  5  p.m..  August  11  to  5  p.m.. 
August  13. 

Areas  6.  7.  and  7A:  Open  for  net 
fishing  from  5  p.m..  August  12  to  9  p.m.. 
August  13  southerly  and  easterly  of  a 
line  from  the  low  water  range  marker  in 
Boundary  Bay  on  the  International 
Boundary,  through  the  east  tip  of  Point 
Roberts,  to  the  East  Point  Light  on 
Saturna  Island. 

Order  No.  1996-5:  Issued  J  j)  m 
August  12.  1996 

Treaty  Indian  Fishery 

Areas  4b.  5,  and  6C:  Drift  gillnets 
open  from  5  p.m..  August  13  to  12  p.m.. 
August  15. 

Order  No.  1096-6  Issupd  .it  4:15  p.m.. 
August  14. 1906 

Treaty  Indian  Fishery 

Areas  4B.  5.  and  6C:  Drift  gillnets 
open  from  12  p.m..  August  15  to  12 
p.m.,  August  17. 


All-Citizen  Fishery 

Areas  7  and  7A  southerly  and  easterly 
of  a  line  from  the  low  water  range 
marker  in  Boundary  Bay  on  the 
International  Boun(iar%  ,  through  the  east 
tip  uf  point  Roberts,  to  the  East  Point 
Light  on  Saturna  Island:  Purse  seines 
open  6  a.m.  to  10  a.m..  August  16. 
Gillnets  open  5  p.m.  to  9  p.m..  August 
16. 

Order  No.  1996-7:  Issued  1:45  p.m., 
August  16.  1996 

Treaty  Indian  Fishery 

Areas  4B.  5.  and  6C:  Drift  gillnets 
open  from  12  p.m..  August  17  to  12 
p.m..  August  23. 

Order  No.  1996-8:  Issued  at  1215  p.m., 
.\ugust  19.  1996 

All-Citizen  Fishery 

Areas  7  and  7  A  southerly  of  a  line 
from  Iwersen's  Dock  on  Point  Roberts  to 
the  Georgina  Point  Light  at  the  entrance 
to  Active  Pass:  Gillnets  open  7  p.m.. 
August  19  to  7  a.m..  August  20. 

Purse  seines  open  7  a.m.  to  7  p.m., 
August  20. 

Order  No.  1996-9;  Issued  at  12:45  p.m.. 
August  23,  1996 

Treaty  Indian  and  All-Citizen  Fisheries 

Areas  4B.  5.  and  6C:  Relinquish 
regulatory  control  effective  Sunday, 
August  25, 

Order  No.  1996-10:  Issued  at  1:05  p.m., 
August  27,  1996 

All-Citizen  Fishery 

Area  7A:  Gillnets  open  7  p.m..  August 
27  to  7  a.m..  August  28.  Purse  seines 
open  7  a.m.  to  7  p.m..  August  28.  with 
non-retention  of  chinook  salmon. 

Order  No.  1996-11:  Issued  at  11:45 
a.m.,  September  12.  1996 

Treaty  Indian  and  All-Citizen  Fisheries 

Area  7A:  Relinquish  regulatory 
control  effective  Sunday.  September  15. 

Classification 

This  action  is  authorized  by  50  CFR 
300.97.  and  is  exempt  from  review 
under  E.O  12866. 

Authority:  16  U.S.C.  3636(b). 

Dated:  October  18,  1996 

Gary  C.  Matlock. 

Director,  Office  of  Sustainable  Fisheries. 
National  Marine 

Fisheries  Service. 
[FR  Doc  96-27368  Filed  10-24-96:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pulJlic  of  ttie  proposed 
issuance  of  rules  arxj  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opp>ortuniry  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  531 

RIN  3206-AH65 

Pay  Under  the  General  Schedule; 
Locality  Pay  Areas  for  1998 

AGENCY:  Office  of  Personnel 

Manaj^ement 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 

Management  is  issuing  proposed 
regulations  to  remove  two  metropolitan 
areas  from  the  "Rest  of  U.S."  locality 
pay  area  and  establish  two  new  locality 
pay  areas  in  [anuary  1998  corresponding 
to  these  metropolitan  areas.  The  two 
metropolitan  areas  affected  bv  this 
proposed  regulation  are  Hartford,  CT, 
and  Orlando.  VL  These  proposed 
changes  are  based  on  a  rtx:ommendation 
of  the  Federal  Salary  Council.  The 
purpose  of  this  notice  is  to  solicit  public 
comments  on  the  boundaries  of  locality 
pay  areas  recommended  bv  the  Federal 
Salary  Council  bt^fore  the  President's 
Pav  Agent  makes  a  final  determination 
on  this  matter 

DATES:  Comments  must  f>e  received  on 
or  before  .November  25.  1996 
ADDRESSES:  Comments  mav  be  sent  or 
delivered  to  Donald  !,  VVinstead. 
Assistant  Director  for  Compen.sation 
Policy,  Human  Resources  Systems 
Service,  Office  of  Personnel 
Management.  Room  6H31.  1900  E  Street 
.N'VV  ,  VVashinglon.  DC:  20415  (F.^X 
(202)  606-0824), 

FOR  FURTHER  INFORMATION  CONTACT: 
leanne  D  )acobson.  (202)  606-2858  or 
FAX.  (202)606-0824. 
SUPPLEMENTARY  INFORMATION:  Section 
5304(a)(1)  of  title  5,  United  States  Code, 
provides  that  locality  payments  shall  be 
payable  within  each  locality  determined 
to  have  a  pay  disparity  greater  than  5 
percent.  Sertion  5304(0(1)  authorizes 
the  President's  Pav  ,^gent  (consisting  of 
the  Secretary  of  Labor,  the  Direc;tor  of 
the  Office  of  Management  and  Budget 


(OMBj.  and  the  Director  of  the  Office  of 
Personnel  Management  (QPM))  to 
provide  for  such  pay  localities  as  the 
Pay  .Agent  considers  appropriate.  In  so 
doing,  the  Pay  .Agent  must  give 
thorough  consideration  to  the  views  and 
recommendations  of  the  Federal  .Salary 
Council,  a  body  compo,sed  of  experts  in 
the  fields  of  labor  relations  and  pay  and 
represent£tives  of  Federal  employee 
organizations.  Members  of  the  Federal 
Salary  Council  are  appointed  bv  the 
President  and  meet  regularly  to  consider 
issues  related  to  the  locality  pay  system 
for  General  Schedule  employees. 
Starting  with  the  lanuarv  1996 
locality  payments,  5  U.S  C.  5304(d)(1) 
requires  the  Pay  Agent  to  make 
recommendations  to  the  President  on 
the  locality  pav  areas  no  later  than  13 
months  before  the  start  of  the  calendar 
year  for  which  the  locality  payments  are 
paid.  In  late  1995,  the  President's  Pay 
Agent  adopted  the  recommendations  of 
the  Federal  Salary  Council  concerning 
locality  pay  areas  for  1997  in  their 
entirety.  These  recommendations 
resulted  in  the  establishment  of  a  total 
of  30  locality  pay  areas  consisting  of  29 
areas  corresponding  to  Metropolitan 
Statistical  Areas  (MS.A's)  or 
Consolidated  Metropolitan  Statistical 
Areas  (C.MSA's)  (as  defined  bv  OMB), 
including  certain  "areas  of  application" 
contiguous  to  two  areas,  plus  one  area 
composed  of  the  "Rest  of  U.S."  (See  61 
FR  40949.  August  7.  1996.)  If  OMB 
makes  changes  in  the  boundaries  of 
MSA's  and  CMSA's,  the  boundaries  of 
the  corresponding  locality  pay  areas  are 
automatically  changed  accordingly. 

At  Its  meeting  on  October  4.  1996,  the 
Federal  Salary  Council  recommended 
that  two  areas— Hartford,  CT,  and 
Orlando.  F"!^ — be  removed  from  the 
"Rest  of  US"  locality  pav  area  and 
established  as  separate  lotaiitv  pav 
areas  effective  in  January  1998.  These 
two  new  locality  pay  areas  'would  be  in 
addition  to  the  30  locality  pay  areas 
established  for  the  1997  locality 
payments. 

At  the  direction  of  the  Pav  Agent 
following  an  earlier  re<;ommendation  of 
the  Federal  Salary  Council,  the  Bureai 
of  Labor  Statistics  (BLS)  conducted 
additional  local  salary  surveys  in  1995- 
96  in  the  .MSA's  for  Hartford',  CT,  and 
Orlando.  FL,  The  surveys  showed  that 
the  pay  disparity  in  the  Orlando.  FL 
MSA  was  slightly  below  the  pav 
disparity  in  the  "Rest  of  U.S."  locality 


pay  area.  Because  the  pay  disparity  was 
less  than  Vioths  of  a  percentage  point 
below  the  pay  disparity  for  "Rest  of 
U.S.."  the  Federal  Salary  Council 
recommended  establishing  Orlando,  FL, 
as  a  separate  locality  pay  area.  (Under 
estabhshed  policy,  any  surveyed  area 
with  a  pay  disparity  of  Vioths  of  a 
percentage  point  or  more  below  the 
"Rest  of  U.S."  pay  disparity  does  not 
qualify  to  be  established  or  continued  as 
a  locality  pay  area.  Also,  a  locality  pay 
area  must  be  dropped  if  its  pay  disparity 
is  below  the  "Rest  of  U.S."  pay  disparity 
in  three  consecutive  aimual  surveys.) 

The  Federal  Salary  Council  also 
recommended  that  the  Orlando,  FL, 
locality  pay  f)ercentage  be  set  equal  to 
the  "Rest  of  U.S."  locality  pay 
percentage  in  1998  and  that  the 
Orlando.  FL.  pay  gap  be  averaged  with 
the  "Rest  of  U.S."  pay  gap  to  determine 
tbe  combined  pay  gap  for  the  two  areas. 
This  is  consistent  with  past  practices  for 
dealing  with  locality  pay  areas  in  which 
the  locality  pay  percentage  is  below  the 
"Rest  of  U.S,"  percentage. 

The  BLS  surveys  showed  that  the  pay 
disparity  in  the  Hartford,  CT  MSA  was 
greater  than  the  pay  disparity  in  the 
"Rest  of  U.S."  locality  pay  area.  Thus, 
the  Federal  Salary  Council 
recommended  that  the  Hartford,  CT 
MSA  be  added  as  a  separate  locahty  pay 
area  If  also  recommended  that  that 
portion  of  New  London  County.  CT. 
outside  the  Hartford,  CT  MSA 'be  added 
to  the  Hartford  locahty  pay  area  as  an 
"area  of  application." 

"Areas  of  application"  are  areas 
contiguous  to  an  MSA  or  CMSA  that  are 
included  in  the  corresponding  pay 
locality  for  locality  pay  purposes.  In 
1994.  the  Federal  Salary  Council 
developed  the  following  criteria  for 
consideration  as  areas  of  application  to 
pay  localities: 

a.  County-wide  areas  of  application. 
To  be  considered,  the  affected  county 
must  meet  all  of  the  following  criteria: 

1.  Be  contiguous  to  a  pav  locality, 

2.  Contain  at  least  2.000  GS-GM 
employees. 

3.  Have  a  significant  level  of 
urbanization,  based  on  1990  Census 
data  (A  "significant  level  of 
urbanization"  is  defined  as  a  population 
density  of  more  than  200  per  square 
mile  or  at  least  90  percent  of  the 
population  in  urbanized  areas.) 

4.  Demonstrate  some  economic 
linkage  with  the  pay  locality,  defined  as 
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commuting  at  a  luvul  oi  5  purcunt  or 
more  into  or  from  the  areas  in  question. 
(The  areas  in  question  are  the 
contiguous  county  under  consideration 
and  the  central  counties — or  in  the  case 
of  New  England,  the  central  cores — 
identified  by  the  Census  Bureau  for  the 
process  of  defining  the  CMSA's  or 
MSA's  involved.) 

b.  Federal  facilities  crossing  pay 
locality  boundaries.  To  be  included  in  a 
pay  locality  the  portion  of  a  federal 
facility  which  crosses  pay  locality 
boundaries  and  which  is  not  in  the  pay 
locality  must  meet  all  of  the  following 
criteria: 

1.  Have  at  least  1.000  CS-GM 
employees. 

2.  Have  the  duty  station(s)  of  the 
majority  of  GS-GM  employees  within 
10  miles  of  the  prime  critical  survey 
boundary  area. 

3.  Have  a  significant  number  of  its 
employees  commuting  from  the  pay 
locality. 

However,  because  OMB  defines 
CMSA's  and  MSA's  in  New  England  by 
townships  and  cities  instead  of 
counties,  the  above-stated  criteria  for 
consideration  as  an  "area  of 
application"  cannot  be  fully  applied  to 
New  London  County,  part  of  which  is 
outside  the  Hartford.  CT  MSA. 
Therefore,  the  Federal  Salary  Council 
has  adopted  the  following  set  of  criteria 
for  consideration  of  partial  counties  as 
"areas  of  application": 

''rttcri,!  Un  f'.irli.il  <  iiimt\    ■\r»'as  ot 
Appllt  .itiiiri  m  New   i  n^l.iiiit 

1.  The  partial-county  area  must  be 
contiguous  to  the  pay  locality  (exclusive 
of  any  other  areas  of  application)  and 
must  currently  be  included  in  the  "Rest 
of  U.S."  locality  pay  area. 

2.  The  partial-county  area  must 
contain  at  least  2.000  GS  employees. 

3.  The  entire  county  must  nave  a 
population  density  of  more  than  200  per 
square  mile  or  at  least  90  percent  of  the 
population  in  urbanized  areas. 

4.  The  entire  county  must 
demonstrate  some  economic  linkage 
with  the  pay  locality,  defined  as 
commuting  at  a  level  of  5  percent  or 
more  into  or  from  the  areas  in  question. 
(The  areas  in  question  are  the  entire 
county  under  consideration  and  the 
central  core  of  the  MSA  as  defined  by 
the  Census  Bureau  for  use  in 
establishing  metropolitan  areas.) 

Because  New  London  County.  CT, 
meets  all  of  the  above-stated  criteria,  the 
Federal  Salary  Council  has 
recommended  that  that  portion  of  New 
London  County.  CT.  outside  the 
Hartford.  CT  MSA  be  included  in  the 
Hartford.  CT,  locality  pay  area  as  an 
"area  of  application." 


The  definitions  of  ihv  M^  \  s  and 
CMSA's  that  compn>>t    "  ,  .m-ality  pay 
areas  are  found  in  ■  iMM  Bulletin  No. 
96-08.  June  28,  iy9b   f.  -i     ;i  '!iese 
definitions,  the  two  pr    )    -.•   ;      wility 
pay  areas  for  1998  will  be  composed  of 
the  following  geographic  areas: 

Orlando.  FL.  Locality  Pay  Area 

Lake  County 
Orange  County 
Osceola  County 
Seminole  County 

Hartford.  CT,  Locality  Pay  Area 

Hartford  County  (part) 

Avon  town 
Berlin  town 
Bloomfield  town 
Bristol  city 
Burlington  town 
Canton  town 
East  Granby  town 
East  Hartford  town 
East  Windsor  town 
Enfield  town 
Farmington  town 
Glastonbury  town 
Granby  town 
Hartford  city 
Manchester  town 
Marlborough  town 
New  Britain  city 
Newington  town 
Flainville  town 
Rocky  Hill  town 
Simsbury  town 
Southington  town 
South  Windsor  town 
Suffield  town 
West  Hartford  town 
Wethersfield  town 
Windsor  town 
Windsor  Locks  town 

Litchfield  County  (part) 

Barkhamsted  town 
Harwinton  town 
New  Hartford  town 
Plymouth  town 
Winchester  town 

Middlesex  County  (part) 

Cromwell  town 
Durham  town 
East  Haddam  tov«m 
East  Hampton  town 
Haddam  town 
Middlefield  town 
Middletown  city 
Portland  town 

New  London  County  (all) 

Tolland  County  (part) 

Andover  town 
Bolton  town 
Columbia  town 
Coventry  town 


Ellington  town 
Hebron  towTi 
Mansfield  town 
Somers  towrn 
Stafford  town 
Tolland  town 
Vernon  town 
WiUington  town 

Windham  County  (part) 

Ashford  town 
Chaplin  town 
Windham  town 

The  Pay  Agent's  decision  regarding 
locality  pay  areas  for  1998  must  be 
made  no  later  than  November  30,  1996. 
Therefore,  0PM  has  established  a  30- 
day  public  comment  period  for  these 
proposed  regulations.  After  the  public 
comment  p>eriod,  the  P^y  Agent  will 
consider  the  comments  received  from 
Federal  employees,  agencies,  employee 
organizations,  and  other  interested 
parties  before  making  its  determination 
on  the  establishment  of  pay  localities. 
The  Pay  Agent  also  will  consider  any 
additional  views  and  recommendations 
expressed  directly  to  the  Pay  Agent  by 
any  member  of  the  Federal  Salary 
Council  or  by  employee  organizations 
not  represented  on  the  Council.  The 
final  regulations  issued  by  OPM  will 
reflect  the  Pay  Agent's  final 
determination  on  this  matter. 

E.G.  128bfi.  Regulatory  Rpvipw 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibilitv  A(  I 

1  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  apply  only  to 
Federal  agencies  and  emplovees 

List  of  Subjects  in  5  CFR  Part  531 

Government  employees.  Law 
enforcement  officers.  Wages. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 

Accordingly.  OPM  is  proposing  to 
amend  part  531  of  title  5,  Code  of 
Fe<itr.ii  Kt'tJulations.  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5115.  5307,  and  5338; 
sec.  4  of  Pub.  L.  103-89,  107  Stat.  981;  and 
E.O.  12748,  56  FR  4521.  3  CFR.  1991  Comp., 
p.  316. 

Subp>art  B  also  issued  under  5  U.S.C. 
5303(g),  5333,  5334(aJ,  and  7701(b)(2); 
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Subpart  C  also  issued  under  5  U.S.C. 
5304.  5305,  and  5553;  S£?€tions  302  and 
404  of  PTPCA.  Pub  L   101-509,  104 
Stat.  1462  and  1466:  and  section  3(7)  of 
Pub   L    102-378.  106  Stat    1356; 

Subpart  D  also  issued  under  5  U.S.C. 
5535(gjand  7701fb)(21; 

Subpart  E  also  issued  under  5  U.S.C. 

Subpart  F  also  issued  under  5  L'.S.C. 
5304.  5305(g)(1).  and  5553,  and  E.O. 
12883.  58  FR  6.1281.  3  CFR.  1993 
Comp..  p.  682, 

Subpart  G  also  issued  under  5  U.S.C. 
5304.  5305,  and  5553:  section  302  of  the 
Federal  Employees  Pav  Comparability 
.■\ct  of  1990  (FFPCA),  Pub.  L.  101-509, 
104  Stat.  1462;  and  EG.  12786.  56  FR 
67453.  3  CFR.  1991  Comp  .  p.  376. 

Subpart  F— Locality- Based 
Comparability  Payments 

2   In  §  531.603,  paragraph  (b)  is 
n'vised  to  read  as  follows: 

§531.603     Locality  pay  areas. 

•  •  *  •  • 

fbl  The  following  are  locality  pay 
areas  for  the  purpose  of  this  subpart: 

(1)  .Atlanta.  GA — consisting  of^the 
.Atlanta.  G.^  .MS.^. 

{2j  Boston-Worcester-Lawrence.  M.^- 
NH-,ME-(."T — consisting  of  the  Boston- 
Worcester-UwTence,  MA-NH-ME-CT 
CMS  A: 

(3)  Chicago-Gary-Kenosha,  IL-LN- 
WI — consisting  of  the  Chicagc>-Gary- 
Kenosha,  IL-IN-WI  CMSA; 

(4)  Cincinnati-Hamilton.  OH-KY- 
I.\ — consisting  of  the  Cincinnati- 
Hamilton.  OH-KY-I.\  CMSA, 

(5)  Cleveland-Akron.  OH — consisting 
of  the  Cleveland-Akron.  OH  CMSA; 

(6)  Columbus,  OH — consisting  of  the 
Columbus.  OH  MSA; 

(7)  Dallas-F'ort  Worth,  TX— consisting 
of  the  Dallas-Fort  Worth,  TX  CMSA; 

(8)  Dayton-Springfield.  OH— 
consisting  of  the  Dayton-Springfield, 
OH  MSA; 

(9)  Denyer-Boulder-Greeley,  CO — 
consisting  of  the  Denyer-Boulder- 
Greelev,  CO  MSA; 

(10)  Detroit-Ann  Arbor-Flint.  MI— 
consisting  of  the  Detroit-Ann  Arbor- 
Flint,  .MI  CMSA; 

(11)  Hartford.  CT — consisting  of  the 
Hartford,  CT  MSA  plus  that  portion  of 
New  London  County.  CT,  not  located 
within  the  Hartford.  CT  MSA; 

(12)  Houston-Galveston-Brazoria, 
TX — consisting  of  the  Houston- 
Galveston-Brazoria,  TX  CMSA; 

(13)  Huntsville,  AL — consisting  of  the 
Huntsville,  AL  MSA; 

(14)  Indianapolis,  IN — consisting  of 
the  Indianapolis.  IN  MSA; 

(15)  Kansas  City,  MO-KS — consisting 
of  the  Kansas  City.  MO-KS  MSA; 


(16)  Los  Angeles-Riverside-Orange 
County.  CA — consisting  of  the  Los 
Angeles-Riverside-Orange  County  CA 
CMS.^;  plus  Santa  Barbara  Counts .  CA. 
and  that  portion  of  Edwards  Air  Force 
Base,  CA.  not  located  within  the  Los 
Angeles-Riverside-Orange  County.  C\ 
CMSA; 

(17)  Miami-Fort  Lauderdale,  FL — 
consisting  of  the  Miami-Fort 
Lauderdale,  FL  CMSA; 

(18)  Milwaukee-Racine.  WI— 
consisting  of  the  Muwaukee-Racihe,  WI 
CMSA; 

(19)  Mmneapolis-St.  Paul.  MN-WI— 
consisting  of  the  Mmneapolis-St.  Paul, 
MN-W'I  MSA; 

(20)  New  York-Northern  New  Jersey- 
Long  Island.  NY-NJ-CT-PA— consisting 
of  the  .New  York-Northern  New  Jersev- 
Long  Island,  NY-NJ-CT-PA  CMSA. 

(21 )  Orlando,  FL — consisting  of  the 
Orlando.  FL  .MSA; 

(22)  Philadelphia-Wilmington- 
Atlantic  City.  PA-NI-DE-MD— 
consisting  of  the  Phiiadelphia- 
Wiimington-Atlantic  City.  PA-NJ-DE- 
MDCMSA; 

(23)  Pittsburgh,  PA — consisting  of  the 
Pittsburgh.  PA  MSA; 

(24)  Portland-Salem,  OR-WA— 
consisting  of  the  Portland-Salem.  OR- 
WA  CMSA; 

(25)  Richmond-Petersburg,  VA— 
consisting  of  the  Richmond-Petersburg. 
VA  MSA; 

(26)  Sacramento-Yolo.  CA — 
consisting  of  the  Sacramento- Yolo.  CA 
CMSA; 

(27)  St.  Louis.  MO-IL— consisting  of 

the  St.  Louis,  MO-IL  MSA; 

(28)  San  Diego,  CA — consisting  of  the 
San  Diego.  CA  MSA: 

(29)  San  Francisco-Oakland-San  Jose, 
CA — consisting  of  the  San  Francisco- 
Oakland-San  Jose,  CA  CMSA; 

(30)  Seattle-Tacoma-Bremerton, 

WA — consisting  of  the  Seattle-Tacoma- 
Bremerton,  WA  CMSA; 

(31)  Washington-Baltimore.  DC-MD- 
V.^-WV — consisting  of  the  Washington- 
Baltimore,  DC-MD-VA-WV  CMSA. 
plus  St.  Mary's  County,  MD;  and 

(32)  Rest  of  U.S. — consisting  of  those 
portions  of  the  continental  United  States 
not  located  within  another  locality  pay 
area. 

[FR  Doc.  96-27629  Filed  10-24-96;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parts  1005.  1007,  1011,  1046 
[Docket  No  AO-388-A9  et  ai    DA-96-081 

Milk  In  the  Carolina  and  Certain  Other 
Marketing  Areas;  Notice  c1  Exienston 
of  Time  for  Filing  Comments 


7 
CFR 
Part 

Martcetina  a'-ea 

AONos. 

1005 
1007 
1011 
1046 

Carolina  

Southeast  

Tennessee  Valley 

Loulsvaie-Lexlngtoo- 
Evansville. 

Aa-3«ft-A9 
AO-366-A38 
AO-251-A40 
AO-12a-A67 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Extension  of  time  for  filing 

comments  to  the  tentative  partial 

decision. 

summary:  This  notice  extends  the  time 
for  filing  comments  to  the  tentative 
partial  decision  which  would 
incorporate  a  transportation  credit 
balancing  fund  into  four  Federal  milk 
marketing  orders  in  the  southern  United 
States.  The  amendments  are  based  on 
the  record  of  a  public  hearing  held  May 
15-16,  1996,  in  Charlotte.  North 
Carolina.  Carolina  Virginia  Milk 
Producers  Association  requested 
additional  time  to  observe  and  evaluate 
the  amendments.  The  time  has  been 
extended  forty-five  (45)  days  to 
November  30,  1996. 
DATES:  Comments  are  now  due  on  or 
before  November  30,  1996. 
ADDRESSES:  Comments  (six  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1083,  South  Building,  United 
States  Department  of  Agriculture. 
Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memol;   n'^.tm  ;mg  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  Room  2971,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456.  (202)  690-1932. 
SUPPLEMENTARY  INFORMATKM: 

Prior  docLunents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  1, 
1996;  published  May  3,  1996  (61  FR 
19861). 

Tentative  Partial  Decision:  Issued  July 
12,  1996;  published  July  18.  1996  (61  FR 
37628). 

Interim  Amendment  of  Rules:  Issued 
August  2,  1996;  published  August  9, 
1996  (61  FR  41488). 

Notice  of  Extension  of  Time  for  Filing 
Comments  to  Tentative  Partial  Decision: 
Issued  August  16.  1996;  pubhshed 
August  23.  1996  (61  FR  43474). 


;s2in 
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A  notice  was  published  in  th«  Federal 
Register  on  August  23.  1996  {61  FR 
4J474).  extending  the  time  to  file 
comments  to  the  tentative  partial  final 
decision  regulating  the  handling  of  miU 
in  the  Carolina.  Southeast,  Tennessee 
Valley  and  Louisville-Lexington- 
Evansville  marketing  areas  from  August 
17  to  October  16,  1996.  Notice  is  hereby 
given  that  the  time  for  filing  comments 
to  the  tentative  partial  decision 
regulating  the  handUng  of  milk  in  the 
aforesaid  marketing  areas  is  hereby 
further  extended  from  October  16  to 
November  30,  1996. 

The  initial  comment  period  was 
extended,  from  August  16  to  October  17, 
1996.  at  the  request  of  Carolina  Virginia 
Milk  Producers  Association,  to  allow 
interested  persons  to  comment  more 
accurately  on  the  amendments.  The 
cooperative  has  asked  that  the  comment 
period  be  extended  an  additional  forty- 
five  (45)  days  to  November  30,  1996,  to 
allow  more  observation  time  to  evaluate 
the  amendments.  The  cooperative  stated 
that  the  amendments  went  into  effect  on 
August  10,  1996.  and  it  has  only 
observed  the  amendments  for  one 
Federal  order  pool. 

It  should  be  noted  that  any 
finalization  of  the  tentative  partial 
decision,  with  or  without  modification, 
may  only  be  based  on  the  factual  record 
received  in  evidence  at  the  oral  hearing 
on  May  lS-16,  1996.  To  the  extent  that 
any  comments  will  be  based  on 
subsequent  factual  occurrences,  the 
Secretary  would  have  to  reopen  the  oral 
hearing  if  he  believed  consideration  of 
such  subsequent  facts  to  be  warranted. 
Nonetheless,  the  Secretary  welcomes 
full  participation  by  all  interested 
persons  in  the  rulemaking  process. 
Thus,  the  comment  period  is  further 
extended  from  October  16  to  November 
30. 1996 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674).  and  the  appUcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  in  7  CFR  Parts  1005. 
1007.  1011. and  1046 

Milk  marketing  orders. 

Dated:  October  18,  1996. 
Lon  Halamiya, 
Administrator. 
(FR  Doc.  96-27458  Filed  10-24-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  708 

Contractor  Employee  Protection 
Program 

AGENCY    ;  >«;i,irtment  of  Energy. 
ACTION:  Notice  of  inquiry. 

summary:  The  Department  of  Energy's 
contractor  employee  protection  program 
provides  recourse  to  DOE  contractor 
employees  who  believe  that  they  have 
been  retaliated  agamst  for  such 
activities  as  disclosing  information 
regarding  mismanagement  of 
environmental,  safety,  health,  and  other 
matters,  for  participating  in 
Congressional  proceedings,  or  for 
refusing  to  engage  in  illegal  or 
dangerous  activities  Under  this 
program,  the  Department  has  been 
investigating  and  adjudicating  cases  for 
the  past  four  and  one  half  years.  As  pari 
of  Secretary  Hazel  R.  O'Leary's  policy  of 
"zero  tolerance  for  reprisal"  against 
employees  who  raise  workplace 
concerns,  the  DOE  invites  members  of 
the  public,  particularly  those  persons 
with  experience  under  this  process  (eg, 
claimants,  contractors,  attorneys),  to 
recommend  any  regulatory  changes  that 
might  help  to  streamline  the  process 
and  make  it  more  responsive  to  the 
needs  of  both  cltiimants  and  contractors. 
DATES:  Comments  are  due  on  December 

ADDRESSES   Comments  (5  copies)  may 
be  submitted  to:  William  A.  Lewis,  Jr  , 
Director,  Office  of  Employee  Concerns. 
IDeparlment  of  Energy.  1000 
Independence  Avenue,  SW  , 
Washington,  DC  20585,  Att:  Contractor 
Employee  Protection  NOI 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  C.  Crater,  Office  of  the  Under 
Secretary,  Department  of  Energy.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202-586-6479. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Atomic  Energy  Ad  of  1954  (Act) 
|42  U.S.C.  2011  etseq.]  and  the 
Department  of  Energy  Organization  Act, 
the  Department  of  Energy  (Department) 
carries  out  numerous  programs, 
including  research,  development, 
production,  and  environmental  cleanup. 
These  programs  are  carried  out  by 
contractors  under  the  supervision  of  the 
Department  at  various  Department- 
owned  and/or  operated  facilities  around 
the  United  States. 

As  part  of  a  comprehensive  set  of 
health  and  safety  policies,  the 
Department  has  promulgated  a 
regulation  on  contractor  employee 
protection,  which  is  codified  at  10  CFR 
part  708.  This  regulation,  promulgated 


in  1992.  5:"  FR  7.S41  (March  ,<.  1992), 
prt)vides  a  rtMiiwiv  for  a  (-ontrartf)r 
empiu\f»'  who  has  txien  discrmiinated 
against  as  a  result  of  having  disclosed 
information  about  wastf.  fraud,  abuse, 
or  mismanagement  of  health,  safety,  or 
environmental  related  iiiHtterv  or  about 
violations  of  law  or  regulation,  for 
participating  in  Congressional 
proceedings    >r  f^r  hruini?  in  c  "'d  faith 
refused  to  eiiW'tk;''  :i;  ihttn.  ...    Ungerous 
activities  Since  its  inception,  the 
Department  has  received  comments  and 
suggestions  on  how  to  improve  the 
contractor  employee  protection 
program.  In  November  1995.  the  Office 
of  Contractor  Employee  Protection  was 
transferred  to  the  Office  of  Inspector 
General.  In  response  to  congressional 
directive,  the  Office  of  Contractor 
Employee  Protection  was  disestablished 
through  a  reorganization  effective 
October  1.  1996.  The  Office  of  Inspector 
General  will  continue  to  investigate 
allegations  of  retaliation  against 
contractor  employees  covered  by  Part 
708. 

Accordingly,  the  Department  plans  to 
amend  part  708  to  enhance  its 
effectiveness  and  to  address  the 
reorganization  of  the  contractor 
employee  protection  program  Although 
the  Department  has  consulted  with 
various  stakeholders  about  this  subject, 
the  Department  hereby  invites  public 
input  from  anv  interested  person  who 
thinks  that  part  708  should  be  revised 
and  has  suggestions  for  particular 
amendments.  It  will  be  followed 
eventually  by  a  notice  of  proposed 
rulemaking  that  will  give  interested 
members  of  the  public  an  opportunity  to 
comment  on  the  Department  s  formal 
proposal  to  amend  part  708. 

Issued  in  Washington.  DC.  on  October  11. 
1996. 

WiUiam  A.  Lewis,  |r.. 
Director.  Office  of  Employee  Concerns. 
jFR  Doc.  96-27418  Filed  10-24-96;  8:45  am) 

BILLING  COO€  U•>aO^   P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Summary  Notice  No   PR-a6-7] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositioob  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAAJ.  DOT, 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 
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summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
nil  em  a  king  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  .Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatorv 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  anv  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
December  ^4,  1996. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to-  Federal 
Aviation  .Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 

,  800  Independence  Avenue. 

SW,  Washington.  DC  20591   Comments 
may  also  be  sent  electronically  to  the 
following  internet  address: 
nprmcmtsfaa  dot.gov. 

The  petition,  any  comments  received, 
and  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Dcx:ket  (Arx:-200),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Ave.,  SW., 
Washington,  DC  20,591:  telephone  (202) 
.i67-3132 

FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Haynes,  (202)  267-3939,  or  Marisa 
Mullen, '(202)  267-9681,  Office  of 
Rulemaking  (ARM-1),  Federal  .Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f|  of  §  11,27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11), 

Issued  in  Washington,  DC  on  October  22, 

1996 

Donald  P.  Byrne, 

."KssistantChief  Counsel  for  Regulations. 

Petitions  for  Rulemaking 

Docket  .\o    28678 

Petitioner  Independent  Pilots 
.Association 

Regulations  Affected:  14  CFR  121.356 

Deficnption  of  Rulechange  Sought:  To 
require  Traffic  .Alert  and  collision 
Avoidance  .System  11  on  all  transport 
category  airplanes  flown  in  all-cargo 
part  121  operations,  not  just  those 
airplanes  with  more  than  30 
passenger  seats.  The  petitioner  feels 


that  such  change  would  significantly 
enhance  aviation  safetv  by  reducing 
the  nsk  of  cargo  planes  colliding  with 
each  other  and  with  passenger  aircraft 
operating  in  the  same  airspace. 

Docket  No.:  28712 

Petitioner:  Independent  Pilots 
.Association 

Regulations  .effected  14  CFR  25.810 
and  121,310 

Description  of  Rulechange  Sought:  To 
require  automatically  deplovable  exit 
slides  or  their  equivalent  at  the  crew 
entry  door  for  transport  category- 
airplanes  manufactured  for  or  flown 
in  all-cargo  operations,  and  to 
eliminate  the  acceptability  of 
providing  only  ropes  at  any 
emergency  exit  The  petitioner  feels 
that  such  change  would  provide  a 
level  of  safety  for  cargo-only 
flightcrew  that  is  consistent  with  that 
available  for  passenger, 
supemumeranes.  and  flight  crew  on 
passenger  carrying  aircraft. 

IFR  Do<    9(>-2~492  Filed  10-24-96;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  96-SW-17-AD] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  412 
Helicopters 

AGENCY:  Federal  Aviation   ' 

.Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM), 

SUMMARY:  This  document  proposes  the 

supersedure  of  an  existing  priority  letter 
airworthiness  directive  (AD),  applicable 
to  certain  Bell  Helicopter  Textron,  Inc. 
Model  412  helicopters,  that  currently 
requires  a  daily  inspection  of  certain 
swashplate  support  assemblies.  It  also 
requires  a  reduction  in  Vve,  and 
installation  of  appropriate  airspeed 
indicator  markings  and  a  placajd.  This 
action  would  require  the  same  actions 
required  by  the  e.xistmg  Priority  Letter 
AD,  but  would  restrict  the  applicability 
to  the  Model  412  helicopters  with  a 
certain  steel  main  rotor  control 
swashplate  support  assembly  (steel 
swashplate  support  assembly)  installed. 
This  AD  also  proposes  to  allow  the 
installation  of  an  improved  main  rotor 
control  swashplate  assembly  that 
terminates  the  requirements  of  this  AD. 
This  proposal  is  prompted  by  reported 
cracks  and  in-service  failures  of  certain 
steel  swashplate  support  assemblies. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
steel  swashplate  support  assembly  that 
could  result  in  loss  of  main  rotor  control 


and  subsequent  loss  of  control  of  the 
hehcopter. 

DATES:  Comments  must  be  received  by 
December  24,  1996, 
ADDRESSES;  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  96-SW-l  7-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137,  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  hofidavs. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bell  Hehcopter  Textron,  Inc.,  P.O.  Box 
482,  Fort  Worth,  Texas  76101.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Harrison.  Federal  Aviation 
Administration.  Southwest  Region, 
Rotorcraft  Certification  Office,  ASW- 
170.  Fort  Worth,  Texas  76193-0170, 
telephone  (817)  222-5447,  FAX  (817) 
222-5959. 

SUPPLEMENTARY  (NFORMATJON: 
Comments  Invited 

Inierestea  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  fight  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  No.  96-SW-l  7-AD."  The 
postcard  will  be  date  stam{>ed  and 
returned  to  the  commenter. 


552:U' 


Federal    Ke^ister 


\(i    ^'08       Friday.  October  25.   1996    '   Proposed  Rules 


AvailabUityofSf'KVN 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
96-SW-17-AD.  2601  Meacham  Blvd.. 
Room  663,  Fort  Worth,  Texas  76137, 

Discussion 

On  January  31, 1992,  the  FAA  issued 
priority  letter  AD  92-03-13,  to  require, 
before  further  flight  and  thereafter 
before  the  first  flight  of  each  day,  an 
inspection  of  the  forward  and  aft  clevis 
areas  of  the  steel  swash  plate  support 
assembly,  part  number  (P/N)  412-010- 
453-101.  It  also  requires  a  reduction  in 
the  maximum  allowable  airspeed  to  the 
lesser  of  1 10  knots  or  Vne.  and  further 
requires  the  installation  of  appropriate 
airspeed  indicator  markings  and  a 
placard.  That  AD  also  mandates  that  if 
a  crack  is  found  in  the  clevis  areas  of  the 
steel  swashplate  support  assembly,  the 
steel  swashplate  support  assembly  must 
be  removed  and  replaced  with  an 
airworthy  part.  That  action  was 
prompted  by  two  reported  in-service 
failures  of  a  swashplate  support 
assembly.  The  requirements  of  that  AD 
are  intended  to  prevent  loss  of  main 
rotor  control  and  subsequent  loss  of 
control  of  the  helicopter 

Since  the  issuance  of  that  AD.  an 
improved  steel  swashplate  support 
assembly.  P/N  412-010-453-105,  has 
become  available.  Installation  of  the 
improved  steel  swashplate  support 
assembly.  P/N  412-010-453-105,  or  an 
aluminum  swashplate  support 
assembly,  P/N  412-010-^43-101  or 
-109.  terminates  the  requirements  of 
this  AD.  BHTl  issued  Alert  Service 
Bulletin  (ASB)  No.  412-92-61.  dated 
May  14,  1992,  to  provide  for  installation 
of  this  improved  steel  swashplate 
support  assembly.  Additionally,  some 
editorial  changes  have  been  made  to  the 
AD. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Bell  Helicopter 
Textron,  Inc.  Model  412  helicopters  of 
the  same  type  design,  the  proposed  AD 
would  supersede  priority  letter  AD  92- 
03-13.  issued  January  13,  1992.  to 
require  a  daily  inspection  of  certain 
steel  main  rotor  control  swashplate 
support  assemblies,  a  reduction  in  Vne, 
and  installation  of  appropriate  airspeed 
markings  and  a  placard.  It  also  proposes 
an  optional  installation  of  an  improved 
steel  main  rotor  control  swashplate 
support  assembly  or  an  aluminum 
swashplate  support  assembly,  that  when 
installed,  constitutes  a  terminating 
action  for  the  requirements  of  this  AD. 
The  actions  would  be  required  to  be 


accomplished  in  accordance  with  ASB 
No.  412-92-61.  dated  May  14,  1992. 
and  ASB  No  412-92-57,  Revision  A, 
dated  January  30,  1992. 

The  FAA  estimates  that  40  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take  20 
work  hours  per  helicopter  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour 
The  aluminum  swashplate  support 
assembly,  P/N  412-010-443-101  or 
-109  costs  $4,526.  The  steel  swashplate 
support  assembly.  P/N  412-010-^53- 
105,  costs  $9,234.  Based  on  theee 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $417,360,  if  all  the 
swashplates  in  the  fleet  are  replaced 
with  support  assemblies,  P/N  412-010- 
453-105. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
lo<:ation  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3^— AIRWORTHINESS 
DIRECTIVES  "^ 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


AuthoritY:  49  IJSC  106(^.40113.  44701. 

§30.13     [ArT>*nded] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Bell  Helicopter  Textron.  Inc.:  Docket  No.  96- 
SW-17-.\D.  Supersedes  priority  letter 
AD  92-03-13.  issued  January  31.  1992, 
Docket  No.  92-ASW-31 
Applicability:  Model  412  helicopters,  with 
steel  main  rotor  control  swashplate  support 
assembly  (steel  swashplate  support 
assembly),  part  number  (P/N)  412-010-453- 
101.  installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  rejiaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
helicopters  that  have  been  modified,  altered, 
or  repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/oj)erator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  currtint  configuration 
eliminates  the  unsafe  condition,  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  helicopter 
from  the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  foilure 
of  the  steel  swashplate  support  assembly  that 
could  result  in  loss  of  main  rotor  control  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  Hight  after  the  effective 
date  of  this  AD,  and  thereafter,  before  the 
first  flight  of  each  day,  visually  inspect,  with 
an  inspection  mirror  and  a  bright  light,  the 
forward  and  aft  clevis  areas  of  the  steel 
swashplate  suppwrt  assembly,  p«rt  number 
(P/N)  412-010-453-101.  in  accordance  with 
Bell  Helicopter  Textron.  Inc.  Alert  Service 
Bulletin  (ASB)  412-92-57;  Revision  A.  dated 
lanuary  30.  1992. 

(b)  Before  further  flight  after  the  effective 
date  of  this  AD.  install  a  red  radial  arc  on 
each  airspeed  indicator  to  prohibit  airsp>eeds 
atwve  110  knots.  Near  the  pilot's  airspeed 
indicator,  install  a  placard  made  of  material 
that  is  not  easily  erased,  disfigured,  or 
obscured  that  contains  the  following 
statement  in  lettering  that  is  0.2  inch 
minimum  in  height:  "Vne  not  to  exceed  110 
KIAS  or  Vne  from  the  airspeed  limitation 
placard,  whichever  is  less." 

Note  2:  ASB  No.  412-92-58.  dated  January 
27. 1992,  contains  information  on  the 
airs[>eed  limitation. 

(c)  If  a  crack  is  fuund.  before  further  flight, 
replace  the  steel  swashplate  supp>ort 
assembly.  P/N  412-010-453-101.  with  an 
airworthy  part. 

(d)  Installation  of  an  improved  steel 
swashplate  support  assembly,  P/N  412-010- 
453-105.  or  aluminum  swashplate  support 
assembly,  P/N  412-010-443-101  or  -109.  in 
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accordance  with  the  Accomplishment 
Instructions  of  ASB  412-92-61.  dated  May 
14.  1992.  constitutRS  a  terminating  action  for 
the  requirements  of  thi.s  AD.  and  the  red 
radial  arc  on  each  airspeed  indicator  and  the 
airspeed  placard  installed  as  a  result  of  this 
AD  may  be  removed 

(e)  An  alternative  method  of  compliance  or 
an  adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Rotorcraft 
Certification  Office  Operators  shall  submit 
their  requests  through  an  FA.'K  principal 
maintenance  inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Rotorcraft  Ortification  Office 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished 

Issued  in  Fort  Worth,  Texas,  on  October  17. 
1996 

Eric  Bries. 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Ser\ice. 

IFR  Dtx;  9t^27393  Filed  10-24-96;  8:45  am] 
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14  CFR  Part  39 

pocket  No.  d5-NM-142-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Beech 
(Raytheon)  Model  BAe  12&~800A  and 
Hawker  800  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT 
ACTION:  Supplemental  notice  of 
proposed  rulemaking,  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(.\D),  applicable  to  certain  Beech 
(Raytheon)  Model  BAe  125-800A  and 
Hawker  800  series  airplanes,  that  would 
have  required  a  detailed  visual 
inspection  of  the  fuel  feed  hose 
assemblies  of  the  auxjliarv  power  unit 
(APU)  to  detect  overheating, 
degradation,  proper  routing,  and 
adequate  clearance;  and  the  correction 
of  any  discrepancies  found.  That 
proposal  was  prompted  by  reports  of 
heat  damage  to  the  fuel  feed  )iose 
assembly  of  the  APU  due  to  contact 
between  the  hose  assembly  and  hot 
surfaces.  This  action  revises  the 
proposed  rule  by  adding  a  requirement 
to  modify  the  fuel  feed  hose  of  the  APU. 
The  actions  specified  by  this  proposed 


AD  are  intended  to  prevent  heat  damage 
of  the  fuel  feed  hose,  which  could  lead 
to  a  possible  fire/smoke  hazard  when 
failure  of  the  hose  assembly  occurs  and 
consequent  fuel  mist  or  spray  is  emitted 
into  the  rear  equipment  bav. 
DATES:  Comments  must  be  received  by 
November  15.  1996 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (F.AAJ.  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Dcx.ket  No.  95-NM- 
142-.\D,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspet:ted  at  this 
location  between  9:00  am  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays 

The  ser\ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Ravlheon  Aircraft  Company.  Manager 
Service  Engineering.  Hawker  Customer 
Support  Department.  P  O  Box  85, 
Wichita.  Kansas  67201-0085  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer. 
Standardization  Branch,  .^NM-llS, 
FAA,  Transport  ,^lrplane  Directorate, 
1601  Lind  Avenue.  SW  ,  Renton. 
Washington  98055^i056:  telephone 
(206) 227-2797: fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  .All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  rec;eipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-4^JM-142-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  .\PRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-142-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
Beech  (Raytheon)  Model  BAe  125-800A 
and  Hawker  800  series  airplanes,  was 
published  as  a  notice  of  proposed 
mlemaking  (NPRM)  in  the  Federal 
Register  on  December  22,  1995  (60  FR 
66527).  That  NPRM  would  have 
required  a  one-time  detailed  visual 
inspection  to: 

1 .  detect  overheating  or  degradation  of 
the  hose  assemblies; 

2.  verify  proper  routing  of  the  fuel  feed 
hose  assembly  of  the  auxihary  power 
unit  (APU);  and 

3.  verify  if  adequate  clearance  (0.5  inch) 
exists  between  the  hose  assembly  and 
the  left-hand  mixer  valve/main  air 
valve  assemblies  and  associated  hot 
air  ducting. 

The  NPRM  referenced  Hawker  Service 
Bulletin  SB.49-45,  dated  May  15,  1995, 
as  the  source  of  service  information 
containing  the  procedures  for 
accomplishing  this  inspection. 

That  NPRM  was  prompted  by  reports 
of  heat  damage  to  the  fuel  feed  hose 
assembly  of  the  ,APU  due  to  contact 
between  the  hose  assembly  and  hot 
surfaces.  That  condition,  if  not 
corrected,  could  lead  to  a  possible  fire/ 
smoke  hazard  when  failure  of  the  hose 
assembly  occurs  and  consequent  fuel 
mist  or  spray  emitted  into  the  rear 
equipment  bay 

.\ctions  Since  Issuance  of  Previous 
Proposal 

Since  the  issuance  of  that  NPRM,  the 
manufacturer  has  issued  Hawker 
Service  Bulletin  SB.49-47-25A825A, 
dated  August  1,  1995,  which  describes 
procedures  for  modification  of  the  fuel 
feed  hose  of  the  APU.  The  modification 
involves  replacing  the  existing  conduit 
made  from  vinyl,  which  can  withstand 
operating  temperatures  of  80  "C,  with  a 
conduit  made  from  convoluted  PTFE, 
which  can  withstand  temperatures  of  up 
to  240  "C-  Accomplishment  of  the 
modification  will  eliminate  the  need  for 
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the  one-time  visual  inspection.  The 
modification  will  improve  the 
protection  of  the  conduit  of  Lie  fuel  feed 
hose  horn  heat  damage. 

i  \pldH<«tuiri  i>f  New  Requirenienti  uf 

1  ne  r  AA  finds  that  the  one-;ime 
visual  inspection  procedures,  ts 
specified  in  the  previously  issued 
proposal,  alone  do  not  provide  the 
degree  of  safety  assurance  necessary  to 
address  to  unsafe  condition.  Thu  FAA 
has  determined  that,  in  order  to 
adequately  address  the  unsafe  condition 
presented  by  the  problems  associated 
with  heat  damage  in  the  subject  fareas, 
the  proposed  rule  must  be  reviseti  to 
include  a  requirement  to  modify  the  fuel 
feed  hose  of  the  APU.  The  modification 
would  be  required  to  be  accomplished 
in  accordance  with  Hawker  Service 
Bulletin  SB.49-47-25A825A.  date«i 
August  1,  1995,  described  previously. 
Installation  of  this  modification  would 
preclude  the  need  for  the  one-time 
visual  inspection. 

Conclusion 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  F.\A 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Cost  Impact 

The  FAA  estimates  that  70  Beech 
(Raytheon)  Model  BAe  125-«00A  and 
Hawker  800  series  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $8,400,  or 
SI 20  p>er  airplane. 

It  would  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $218  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $32,060,  or  $458  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FK  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  E)ocket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  1 4  (  FR  Part  39 

Air  transportatKJii,  Ainraft,  Aviation 
safety,  Safety 

The  Proposed   Xmendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1    1  he  autnority  citation  for  part  39 
continues  to  read  as  follows: 

\Lith..nty:  49  U.S.C.  106(gJ,  40113,  44701. 

§3913     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

B4><>rh  \irt:raft  Company  (RayllMon  Aircraft 
Company):  Docket  95-NM-142-AD 

Applicability  Model  BAe  12S-S00A 
(including  military  variants  C-29A  and  U- 
125)  and  Hawker  800  series  airplanes, 
constructor's  numbers  8091  and  subsequent: 
equipped  with  Turbomach  auxiliary  power 
unit  (APU)  (Modification  259404B): 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  In  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  tht  ; ■«  rt  rTiiance  of  the 
requirements  of  this  .\U  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  heat 
damage  to  the  fuel  feed  hose  assemblies  of 
the  auxiliary  power  unit  (APU).  which  could 
lead  to  a  p>ossible  fire/smoke  hazard  if  failure 
of  the  hose  assembly  occurs  and  fuel  mist  or 
spiar  is  consequently  emitted  into  the  rear 
equipment  bay.  accomplish  the  following: 

(a)  Within  75  days  after  the  effective  date 
of  this  AD,  pierfbrm  a  one-lime  detailed 
visual  insp>ection  to  detect  overheating  or 
degradation  of  the  hose  assemblies;  to  verify 
proper  routing  of  fuel  feed  hose  assembly  of 
the  auxiliary  power  unit  (APU);  and  to  verify 
if  adequate  clearance  (0.5  mch)  exists 
between  the  hose  assembly  (outlet  from  the 
fuel  pump  box  of  the  APU)  and  the  left-hand 
mixer  valve/main  air  valve  assemblies  and 
associated  hot  air  ducting:  in  accordance 
with  Hawker  Service  Bulletin  SB.49-45, 
dated  May  15.  1995 

(1)  If  any  overheating  or  degradation  is 
detected,  prior  to  further  flight,  replace  the 
hose  assembly  with  a  new  assembly  and 
ensure  that  proper  clearance  and  routing 
exists,  in  accordance  with  the  service 
bulletin. 

(2)  If  the  clearance  of  the  hose  assembly  is 
improperly  routed,  prior  to  further  flight,  re- 
route the  assembly  maintaining  prop>er 
clearance,  in  accordance  with  the  service 
bulletin. 

(3)  If  the  clearance  of  the  hose  assembly  is 
inadequate  and  the  hose  assembly  is  prop>erly 
routed,  prior  to  further  flight,  adjust  the  hose 
assembly  to  achieve  the  0.5-inch  clearance, 
in  accordance  with  the  service  bulletin. 

(b)  Prior  to  the  accumulation  of  200  flight 
hours  after  the  effective  date  of  this  AD. 
modify  the  fuel  feed  hose  of  the  APU,  in 
accordance  with  Hawker  Service  Bulletin 
SB.49-47-25A825A.  dated  August  1.  1995 

(c)  Accomplishment  of  the  modification  of 
the  fuel  feed  hose  of  the  APU  in  accordance 
with  Hawker  Service  Bulletin  SB. 49-47- 
25A825A.  dated  August  1.  1995.  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptabla  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Sptecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
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of  the  Federal  .Aviation  Regulations  (14  CFR 
21.197  and  21  1^191  to  operate  the  airplane  to 
a  location  where  the  nxjuin^ment*  of  this  AD 
can  be  accomplished 

Issued  in  Renton.  Washington,  on  October 
18    1996 

lames  V  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Vk».    9h~2-'394  Filed  10-24-96;  8:45  am) 

BILUNG  CODC  4910-1»-U 


coMMODrrv  futures  trading 

COMMISSION 

17  CFR  Parts  1  and  31 

Financial  Reports  of  Futures 
Commission  Merchants,  Introducing 
Brokers  and  Leverage  Transaction 
Merchants 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  Rules, 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("CFTC"  or 
"Commission")  is  proposing  to  amend 
its  Rule  1.10(d)(4),  which  requires  that 
each  Form  1-FR  filed  with  t)ie 
Commission  contain  an  oath  or 
affirmation  attesting  that,  to  the  best 
knowledge  and  belief  of  the  individual 
making  such  oath  or  affirmation,  the 
information  contained  therein  is  true 
and  correct.  The  proposed  rule 
amendment  would  provide  that,  for  the 
purposes  of  making  this  attestation 
when  filing  a  financial  report  with  the 
Commission  electronicallv,  the  use  of  a 
personal  identification  number  ("PIN") 
would  be  deemed  to  be  the  equivalent 
of  a  manual  signature  '  The  proposal 
also  would  amend  Rule  l.lU(c)  to 
account  for  the  possibility  that 
registrants  mav  choose  to  file  certain 
financial  reports  electronicalls  using  a 
Commission  issued  PIN  rather  than 
filing  such  reports  in  paper  form  with 
the  regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  registrant.  The  proposal  would 
add  Rule  1.10(b)(2l(iii)  to  clarih'  that 
certified  financial  reports  mav  not  be 
filed  eledronically. 

In  addition,  the  Commission  is 
proposing  to  amend  Rules  1  lOig)  and 
31.13(m)  to  clarif\'  that  certain  portions 
of  the  financial  reports  will  be  deemed 


'  Commiision  Rule  1.10(h)  permits  reg;.'iiran!s 
that  are  al.so  registered  as  secunlies  brokerclealers 
with  the  Securities  and  Exchange  Commission  to 
file  a  copy  of  their  Financial  and  Operational 
Combined  Uniform  Single  Report  ("FOCUS")  with 
the  Conuni&sion  in  lieu  of  Form  1-FR.  The 
amendments  discussed  herein  are  intended  to  apply 
equally  to  registrants  who  file  Form  1-FR  or  FOCUS 
with  the  Commission, 


public  and  other  portions  nonpublic, 
and  to  eliminate  the  requirement  that 
firms  filing  financial  reports  need  lo 
separately  bind  portions  of  such  reports 
generally  treated  as  nonpubiu:  m  order 
for  such  portions  of  the  reports  to  be 
accorded  nonpublic  treatment. 
DATES;  Comments  must  be  received  on 
or  before  November  25.  1996. 
ADDRESSES:  Comments  on  the  proposed 
amendments  should  be  sent  to  Jean  A. 
Webb.  Secretary  of  the  Commission, 
Commodity  Futures  Trading 
Commission,  1155  21st  Street.  N.W.. 
Washington.  DC.  20581.  In  addition, 
comments  may  be  sent  bv  facsimile 
transmission  to  facsimile  number  (202) 
418-5221,  or  by  electronic  mail  to 
secretary^cftc.gov  Reference  should  be 
made  to  "Attestation  .^mendments". 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  B.  Patent.  .Assoc  late  Chief 
Counsel,  or  Lawrence  T  EcKert, 
Attorney  Adviser.  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission.  1155  21st  Street, 
N.W.,  Washington  DC.  20581. 
Telephone  (202)  418-5450. 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

Commission  Rule  1.10  sets  forth  the 
financial  reporting  requirements  for 
futures  commission  merchants 
("FCMs")  and  independent  introducing 
brokers  ("IBIs").-  This  rule  requires 
generally  that  FCMs  file  with  the 
Commission  financial  reports  on  Form 
1-FR-FCM  each  quarter  and  that  IBIs 
file  financial  reports  on  Form  1-FR-IB 
semiannually.''  Pursuant  to  paragraph 
(d)(4)  of  the  rule,  each  Form  1-FR  must 
include  an  attached  oath  or  affirmation 
thai,  to  the  best  knowledge  or  belief  of 
the  individual  making  such  oath  or 
affirmation,  the  information  contained 
in  the  Form  1-FR  is  true  and  correct.  If 
the  applicant  or  registrant  is  a  sole 
proprietorship,  partnership  or 
corporation,  the  oath  or  affirmation 
must  be  made  bv  the  proprietor,  a 
genera!  partner  or  by  the  chief  executive 
officer  or  chef  financial  officer, 
respectively. 

The  Commission's  Division  of 
Trading  and  Markets  ("Division") 
issued  a  no-action  letter  to  the  Chicago 
Board  of  Trade  ("CBT")  in  February, 
1996  concerning  the  attestation  of 


'Approximately  two-thirds  of  introducing 
brokers  enter  into  a  guarantee  agreement  with  an 
FCM  and  thus  are  not  required  to  raise  their  own 
regulatory  capital  or  file  financial  reports. 

'The  Commission  is  currently  proposing  to 
amend  certain  of  its  financial  reporting 
requirements  for  FCMs  and  IBIs.  including  time 
requirements  for  filing  Form  1-FR.  See  61  FR  7080 
CFeb.  26, 1996). 


financial  reports  where  an  FCM  is 
organized  as  a  partnership.*  The  no- 
action  letter  provided  rehef  to  CBT 
member  firms  that  are  registered  as 
FCMs  and  organized  as  partnerships 
Willi  only  a  corporation  or  limited 
Uability  company  as  a  general  partner 
such  that  the  FCM's  chief  financial 
officer  (or  the  individual  who  has  these 
responsibihties)  could  sign  the 
attestation  on  Form  1-FR-FCM, 
However,  the  letter  stated  that  in  the 
case  of  an  FCM  organized  as  a 
partnership  with  another  partnership  as 
its  general  partner,  the  general  partner 
of  such  other  partnership  must  make  the 
attestation  required  by  Rule  1.10(d)(4). 
The  no-action  letter  also  provided  relief 
to  CBT  to  permit  it  to  administer  its 
financial  filing  rule.  GET  Capital  Rule 
311,  in  a  similar  manner.-^ 

CBT's  request  for  relief  stated  that  the 
request  was  prompted  by  the  fact  that 
CBT  was  in  the  process  of  issuing  PINs 
to  those  individuals  who  are  eligible  to 
provide  the  required  attestations  in 
connection  with  CBT's  upcoming 
implementation  of  the  electronic  fiUng 
of  financial  reports.  Such  filing  is 
permitted  by  CBT  Capital  Rule  311. 
Subsequently,  the  Division  issued 
Advisory  12-96  to  inform  FCMs,  IBIs 
and  self-regulatory  organizations 
("SROs")  that  they  would  be  granted 
similar  no-action  treatment  if  they  acted 
in  accordance  with  the  Division's  letter 
to  CBT.* 

~    On  May  28,  1996,  the  Commission 
issued  Advisory  28-96,  to  alert  FCMs, 
IBs  and  SROs  that  in  connection  with 
any  SRO  program  for  electronic  filing  of 
financial  reports  approved  by  the 
Commission,  and  to  the  extent  the  SRO 
program  does  not  require  a  manual 
signature  for  purposes  of  attestation,  the 
use  of  a  PIN  would  be  deemed  to  be  the 
equivalent  of  a  manual  signature  for 
purposes  of  attestation  under 
Commission  Rule  1.10(d)(4).'' The 
Commission  noted  therein  that  it 
planned  to  implement  procedures  that 
would  permit  firms  filing  electronically 
with  an  SRO  to  submit  certain  financial 
reports  to  the  Commission  via  electronic 


*CFTC  Interpretative  Letter  96-21,  (Current 
Transfer  Binder)  Comm.  Put.  L.  Rep.  (CCH)  1 26.633 
(Feb.  29.  1996). 

'Commission  Rule  1.52(a).  17  CFR  1.52(a)(1996). 
requires  jach  self-regulatory  organization  ("SRO") 
to  adopt  and  submit  for  Commission  approval  rules 
prescribing  minimum  financial  and  related 
reporting  requirements  for  member  FCMs  and  IBs. 
Such  requirements  must  be  the  same  as.  or  more 
stringent  than,  those  contained  in  Commission 
Rules  1.10  and  1.17,  17  CFR  1.10  and  1.17  (1996). 

*This  was  reprinted  as  CFTC  Advisory  96-21  in 
ICurrent  Transfer  Binder)  Comm.  Fut.  L  Rep.  (CCH) 
1  26,640  (March  8,  1996). 

''  {Current  Transfer  Btnderl  Comm.  Ful.  L.  Rep. 
(CCH)  1 26,711  (May  28,  1996). 
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transmission.  The  Conunission 
currently  is  developing  these 
procedures  and  intends  to  implement 
them  in  the  comiiw  year. 

At  the  outset  of  the  Commission's 
program  to  permit  firms  to  submit  non- 
certified  financial  reports  electronically, 
the  Commission  will  require  that  those 
Brms  which  choose  to  file  financiai 
reports  electronically  continue  to  file  a 
paper  report  with  their  appropriate 
regional  office  of  the  Commission  as  the 
official  filing  of  such  report.  After 
obtaining  experience  with  the  electronic 
filing  system,  the  Commission 
anticipates  that  it  will  permit  registrants 
to  file  non-certified  financial  reports 
solely  by  electronic  means.  Electronic 
filing  of  certified  financial  reports  will 
not  be  permitted. 

II.  Proposed  Rule  Amendments 

A  Electronic  Filing  Issues 

The  Commission  is  proposing  to 
amend  its  Rule  1.10(d)(4)  such  that  the 
use  of  a  PIN  in  filing  a  Form  1-FR 
pursuant  to  Rule  1.10  would  be  deemed 
to  be  the  equivalent  of  a  manual 
signature  under  the  rule.  Therefore,  the 
rule  would  make  clear  that  the 
transmission  of  a  financial  report  to  the 
Commission  or  an  SRO  under  a  PIN  will 
constitute  a  representation  that  the 
person  whose  PIN  is  used  in  such 
transmission  attests  that,  to  the  best 
knowledge  and  belief  of  that  person,  the 
information  contained  in  the  financial 
report  is  true,  correct  and  complete.*  As 
many  firms  are  already  filing  financial 
reports  with  their  SRC3  via  electronic 
transmission  in  accordance  with  SRO 
rules  approved  by  the  Commission  and 
Advisory  28-96,  this  amendment  will 
simply  serve  to  restate  the 
Commission's  position  set  forth  in  that 
Advisory.  In  so  doing,  the  amendment 
will  make  clear  that  a  PIN  may  be  used 
in  place  of  a  manual  signature  with 
resf)ect  to  non-certified  reports  filed 
with  the  Commission  and  permit  the 
Commission  to  enforce  the  rule  directly. 
The  Commission  hopes  that  this 
amendment  will  encourage  and 
facilitate  the  process  of  electronic  filing 
of  such  reports  with  the  Commission 
but  notes  that,  while  it  encourages  the 
use  of  the  electronic  filing  option,  the 
amendments  would  not  mandate 
electronic  filing  with  the  Commission. 

As  noted  above,  the  Commission 
currently  is  developing  procedures  that 
will  allow  it  to  accept  non-certified 
financial  reports  electronically.  The 
Commission  intends  to  adopt 
procedures  for  issuing  PINs  to  facilitate 


electronic  filing  with  the  Commission 
consistent  with  the  procedure  currently 
in  use  by  SROs  such  as  CBT  and  the 
Chicago  Mercantile  Elxchange  ("CME  "). 
Under  these  procedures,  an  FCM  or  IBl 
would  be  required  to  submit  a  PIN 
request  form  to  the  Commission  s 
Central  Regional  Office  on  company 
letterhead  with  a  manual  signature.  The 
request  must  be  signed  by  the  proprietor 
if  the  registrant  is  a  sole  proprietorship, 
by  a  general  partner  if  the  registrant  is 
a  partnership'  and  by  the  chief  financial 
officer  or  chief  executive  officer  if  the 
registrant  is  a  corporation  The 
individual  representing  the  registrant 
must  acknowledge  that  the  use  of  the 
PIN  will  be  considered  to  be  a  substitute 
for  his  or  her  manual  signature  attesting 
that,  to  the  best  knowledge  and  belief  of 
that  person,  the  information  contained 
in  the  financial  report  is  true,  correct 
and  complete.  A  new  PIN  request  form 
would  be  required  if  the  firm  wished  to 
change  the  individual  authorized  to  use 
a  PIN  to  file  the  firm's  financial  report. 

The  Conunission  also  is  proposing  to 
amend  paragraph  (c)  of  Rule  1.10  and 
add  a  Rule  1  10{b)(2)(iii).  The 
amendment  to  Rule  1.10(c)  would  make 
clear  that  a  registrant  may  file  non- 
certified  financial  reports  via  electronic 
transmission  using  a  Commission  issued 
PIN  in  accordance  with  instructions 
issued  by  the  Conunission.  New  Rule 
1.10(b)(2)(iii)  would  make  clear  that 
registrants  will  continue  to  be  required 
to  file  their  certified  financial  reports, 
which  must  accompany  the  application 
for  registration  and  be  submitted  as  of 
each  fiscal  year  end  following 
registration,  in  paper  form 

As  noted  above,  the  Commission 
would  require  at  the  outset  of  its 
electronic  filing  program  that  firms 
filing  non-certified  financial  reports 
electronically  continue  to  file  a  paper 
report  with  the  appropriate  regional 
office  of  the  Conunission.  However,  the 
Commission  contemplates  that, 
following  some  experience  with 
electronic  transmission  of  financial 
data,  it  may  be  permissible  for  firms  to 
submit  non-certified  financial  reports  to 
the  Commission  solely  via  electronic 
transmission. 

B.  Freedom  of  Information  Act  Issues 

Currently,  the  Commission  makes 
available  only  a  p>a{>er  copy  of  a  firm's 
financial  report  in  response  to  a  request 
for  such  report  under  the  Freedom  of 
Information  Act  ("FOLA").  Consistent 
with  this  ciurent  practice,  the 
Commission  intends  to  respond  to  an 


FOIA  request  for  a  financial  report  that 
was  filed  with  the  Commission  solely  by 
electronic  transmission  by  printing  a 
paper  copy  of  the  responsive,  public 
data  and  forwarding  it  to  the  requestor. 

The  data  which  tne  Commission 
would  print  and  forward  to  the 
requestor  would  be  the  public  portions 
of  a  Form  1-FR.  As  clarified  by  the 
proposed  amendment  to  Rule  1.10(g), 
these  are.  for  FCMs  and  IBIs.  the 
statement  of  financial  condition  and  the 
statement  of  the  compulation  of  the 
minimum  capital  requirements,  and,  in 
addition,  for  FCMs  only,  the  statements 
concerning  segregation  of  customer 
funds  and  the  secured  amount  for 
foreign  futures  and  option  customers. 
Currently  under  Rule  1.10(g),  the 
Commission  requires  that  the  other 
portions  of  the  Form  1— FR  '"  be 
separately  bound  from  the  portions  of 
the  form  set  forth  in  the  preceding 
sentence  in  order  to  be  accorded 
nonpublic  treatment. 

Through  the  proposed  amendment  to 
Rule  1.10(g),  the  Commission  will 
reconfirm  the  current  demarcation  as  to 
which  portions  of  the  Form  1-FR  are 
generally  treated  as  public  and 
nonpublic  and  eliminate  the  need  for 
firms  to  use  a  separate  binding 
procedure  to  receive  such  treatment  for 
their  reports,  whether  reports  are  filed 
in  paper  form  or  electronically  The 
Commission  believes  that,  in  the  context 
of  financial  reports  submitted 
electronically,  it  would  be  unduly 
cumbersome  to  require  a  procedure 
similar  to  separate  binding  of  paper 
reports.  Further,  whether  or  not  a  firm 
chooses  to  file  its  reports  in  the  future 
electronically  or  in  paper  form,  the 
Commission's  rules  concerning  the 
treatment  of  certain  portions  of  Form  1- 
FR  as  public  and  others  as  nonpublic 
have  been  extant  for  almost  20  years  and 
are  quite  well-known  in  the  industry. 

The  Commission  intends  to  propose 
to  clarify,  in  a  separate  release,  its  rules 
under  FOIA  and  the  Government  in  the 
Sunshine  Act  ("GINSA")  in  order  to:  (1) 
reaffirm  that  certain  portions  of  the 
Form  1-FR  are  generally  public  and  the 
remainder  are  nonpublic;  and  (2)  state 
that  it  will  no  longer  process  petitions 
for  confidential  treatment  of  the 
generally  public  portions  of  a  Form  1- 
FR.  The  proposed  amendments  to  Rule 
1.10(g)  (1)  and  (2)  "  are  intended  to 


*  Commission  Rule  1.10(c)  providns  that  financUl 
reports  must  be  filed  with  the  Commission  snd  the 
ftrm's  designated  aelf-ragulatory  organization. 


'Similar  signature*  would  be  permitted,  a* 
discussed  above,  for  partnerships  whose  gananl 
piaruiaf  is  a  non-natural  parson. 


<° These  are  the  statements  of  income  (loss),  cash 
flows,  changes  in  ownership  equity  and  changes  in 
liabilities  subordinated  to  the  claims  of  general 
creditors.  Only  the  latter  two  statements  are 
required  to  be  filed  with  non-certified  rmancial 
reports  and  thus  would  generally  be  filed  as  pan  of 
a  Form  1-FR  submitted  electronically.  See  Rule 
1.10(d)(1)  (i)  and  (ii). 

■ '  The  Commission  has  proposed  to  remove  and 
raaarve  paragraph  (g)(3)  and  to  revise  paragraph 
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complement  these  contemplated 
amendments  of  the  FOIA  and  GINSA 
rules  and  to  eliminate  a  burden  on  firms 
to  bind  separately  certain  portions  of  a 
Form  1-FR  to  assure  nonpublic 
treatment. '2 

m.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatorv  Flexibility  Act 
("RFA"),  5  U.S.C.  601-611  (1988), 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  "The  rules 
discussed  herein  will  affect  FCMs, 
LTMs  and  IBIs.  The  Commission 
already  has  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  small  entities 
in  accordance  with  the  RFA  '^  FCMs 
and  LTMs  '♦  have  been  determined  not 
to  be  small  entities  under  the  RFA. 

With  respect  to  IBIs,  the  Commission 
has  stated  that  it  is  appropriate  to 
evaluate  within  the  context  of  a 
particular  rule  proposal  whether  some 
or  all  IBIs  should  be  considered  to  be 
small  entities  and,  if  so.  to  analyze  the 
e<;onomic  impaci  on  such  entities  at  that 
time.'^  The  proposed  amendments 
would  not  require  any  IBI  to  submit 
financial  reports  electronically  but 
would  only  govern  the  attestation  of  the 
completeness  and  accuracy  of  such 
reports  so  filed.  Presumably,  an  IBI 
would  only  choose  to  file  a  financial 
report  electronically  if  it  were  cost- 
effective  to  do  so.  These  rule 
amendments  as  proposed  should 
impose  no  additional  burden  or 
requirements  on  an  IBI  and  thus,  if 
adopted,  would  not  have  a  significant 
e<:onomic  impact  on  a  substantial 
number  of  IBIs.  Accordingly,  pursuant 
to  Rule  3(a)  of  the  RFA.  5  U.S.C.  605(b). 
the  Chairperson,  on  behalf  of  the 
Commission,  certifies  that  these 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

B  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PR.M.  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 


(gM5)  of  Rule  1.10.  61  FR  7080.  7085.  The  proposed 
amendments  discussed  herein  would  not  interfere 
with  or  require  further  amendment  of  those  earlier 
proposals. 

"Although  there  are  currently  no  registered 
leverage  transaction  merchants  ("LTMs").  the 
Commission  is  also  proposing  to  amend  Rule 
31.13(ml  which  currently  provides  for  a  separate 
binding  procedure  similar  to  thai  set  forth  in  Rule 
1.10(g)  with  respect  to  LTMs  submitting  Tinancial 
reports  on  Form  2-FR. 

"47  FR  18618-18621  (April  30,  1982). 

'«See50  FR  102.  108  n.ll  Oan.  2.  1985). 

>»See48  FR  35248.  35275-78  (Aug.  3, 1983). 


connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PR.^. 
While  this  proposed  rule  has  no  burden, 
the  group  of  rules  (3038-0024)  of  which 
this  is  a  part  has  the  following  burden: 

Average  Burden  Hours  Per  Response: 
128. 

Number  of  Respondents:  3,148. 

Frequency  of  Response:  Quarterly, 
Monthly  or  On  Occasion. 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  this  proposed/ amended  rule  should 
contact  leff  Hill,  Office  of  Management 
and  Budget,  Room  3228.  NEOB. 
Washington.  DC  20503  (202)  395-7340. 
Copies  of  the  information  collection 
submission  to  0MB  are  available  from 
Gerald  P.  Smith,  CFTC  Clearance 
Officer,  1155  21st  Street,  N.W., 
Washington,  DC  20581,  (202)  418-5160. 

List  of  Subjects 

1 7  CFR  Part  1 

Commodity  futures.  Consumer 
protection.  Minimum  financial  and 
related  reporting  requirements. 

17  CFR  Part  31 

Commodity  futures.  Consumer 
protection.  Leverage  transactions. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authontv  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular.  Sections  4f,  4g  and^a(5) 
thereof.  7  U.S.C.  6f  f>g  and  12a(5),  the 
Commission  hereby  proposes  to  amend 
Farts  1  and  31  of  chapter  I  of  title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2,  2a,  4,  4a,  6,  6a, 
6b,  6c.  6d.  6e.  6f  6g.  6h.  6i,  6j,  6k,  61,  6ni, 
6n,  6m,  6o.  6p,  7,  7a,  7b,  8,  9,  12, 12a,  12c, 
13a,  13a-l,  16. 16a.  19,  21.  23  and  24. 

2.  Section  1.10  is  amended  bv  adding 
paragraph  (b)(2)(iii)  and  revising 
paragraphs  (c).  (d)(4),  (g)(1)  and  {g)(2)  to 
read  as  follows: 

§1.10    Financial  reports  of  futures 

commission  merchants  and  Introducing 

brokers. 

•         •         *         »         » 

(b)*   *  • 
(2)«   •  * 

(iii)  A  Form  1-FR  required  to  be 

certified  by  an  independent  public 

accountant  in  accordance  with  §  1.16 

which  is  filed  by  a  futures  commission 

merchant,  an  introducing  broker  or  an 

applicant  for  registration  in  either 


category,  must  be  filed  in  paper  form 
and  may  not  be  filed  electronically. 
*         •        «        •        • 

(c)  Where  to  file  reports.  The  reports 
provided  for  in  this  section  will  be 
considered  filed  when  received  by  the 
regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  registrant  (except  that  a  registrant 
under  the  jurisdiction  of  the 
Commission's  Western  Regional  Office 
must  file  such  reports  with  the 
Southwestern  Regional  Office)  and  by 
the  designated  self- regulatory 
organization,  if  any;  and  reports 
required  to  be  filed  by  this  section  by  an 
applicant  for  registration  will  be 
considered  filed  when  received  by  the 
National  Futures  Association  and  by  the 
regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  applicant  (except  that  an 
applicant  under  the  jurisdiction  of  the 
Commission's  Western  Regional  Office 
must  file  such  reports  with  the 
Southwestern  Regional  Office): 
Provided,  however.  ThaX  any  rejxirt  filed 
pursuant  to  paragraphs  (b)(1)  or  (b)(4)  of 
this  section  or  §  i  1 2rb)  which  need  not 
be  certified  in  accordance  with  §  1.16 
may  be  submitted  to  the  Commission  in 
electronic  form  using  a  Commission- 
assigned  Personal  Identification 
Number,  and  otherwise  in  accordance 
with  instructions  issued  bv  the 
Commission:  And.  Provided,  further, 
That  information  required  of  a  registrant 
pursuant  to  paragraph  (b)(4)  of  this 
section  need  be  furnished  only  to  the 
self  regulatory  organization  requesting 
such  information  and  the  Commission, 
and  that  information  required  of  an 
applicant  pursuant  to  paragraph  (b)(4)  of 
this  section  need  be  furnished  only  to 
the  National  Futures  Association  and 
the  Commission. 

(d)*  •  • 

(4)  Attached  to  each  Form  1-FR  filed 
pursuant  to  this  section  must  be  an  oath 
or  affirmation  that  to  the  best  knowledge 
and  belief  of  the  individual  making  such 
oath  or  affirmation  the  information 
contained  in  the  Form  1-FR  is  true  and 
correct.  If  the  applicant  or  registrant  is 
a  sole  proprietorship,  then  the  oath  or 
affirmation  must  be  made  by  the 
proprietor;  if  a  partnership,  by  a  general 
partner;  or  if  a  corporation,  by  the  chief 
executive  officer  or  chief  financial 
officer.  In  the  case  of  a  Form  1-FR  filed 
via  electronic  transmission  in 
accordance  with  procedures  established 
by  the  Commission,  such  transmission 
must  be  accompanied  by  the 
Commission-assigned  Personal 
Identification  Number  of  the  authorized 
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signer  and  such  Personal  Identif!ration 
Number  will  constitute  and  bt' 
substitute  for  the  manual  signature  '>: 
the  authorized  signer  for  the  purpose  of 
making  the  oath  or  affirmation  referred 
to  in  this  paragraph. 
•         •         •         •         • 

(gj  Nonpublic  treatment  ofnports.  (1) 
The  following  portions  of  Forms  1-FR 
filed  pursuant  to  this  section  will  be 
public:  the  statement  of  financial 
condition,  the  statement  of  the 
computation  of  the  minimum  capital 
requirements,  the  statements  (to  be  filed 
by  a  futures  commission  merchant  only) 
of  segregation  requirements  and  funds 
in  segregation  for  customers  trading  on 
U.S.  conunodity  exchanges  and  for 
customers'  dealer  options  accounts,  and 
the  statement  (to  be  filed  by  a  futures 
commission  merchant  only)  of  secured 
amounts  and  funds  held  in  separate 
accounts  for  foreign  futures  and  foreign 
options  customers  in  accordance  with 
S  30.7  of  this  chapter  The  other 
financial  statements  (including  the 
statement  of  income  (loss)),  footnote 
disclosures  and  schedules  of  Form  1- 
FR.  trade  secrets  and  certain  other 
commercial  or  financial  information  on 
such  other  statements  and  sciiedules 
will  be  treated  as  nonpublic  for 
purposes  of  the  Freedom  of  Information 
Act  and  the  Government  in  the 
Sunshine  Act  and  Parts  145  and  147  of 
this  chapter 

(2)  The  following  portions  of  copies  of 
the  Financial  and  Operational 
Combined  Uniform  Single  f<eport  under 
the  5>ecurities  Exchange  Act  of  1934. 
Part  II  or  Part  IIA  filed  pursuant  to 
paragraph  (h)  of  this  section,  will  be 
public:  The  statement  of  financial 
condition,  the  statement  of  the 
computation  of  the  mlniBMIffl  capital 
requirements,  the  statMBSBlS  (to  be  filed 
by  a  futures  commission  merchant  only) 
of  segregation  requirements  and  funds 
in  segregation  for  customers  trading  on 
U.S.  commodity  excJianges  and  for 
customers'  dealer  options  accounts,  and 
the  statement  (to  be  filed  by  a  futures 
commission  merchant  only)  of  secured 
amounts  and  funds  held  in  separate 
accounts  for  foreign  futures  and  foreign 
options  customers  in  accordance  with 
§  30.7  of  this  chapter.  The  other 
financial  statements  (including  the 
statement  of  income  (loss)),  footnote 
disclosures  and  schedules  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  and  Exchange  Act  of  1934. 
Part  II  or  Part  IIA.  trade  secrets  and 
certain  other  commercial  or  financial 
information  on  such  other  statements 
and  schedules  will  be  treated  as 
nonpublic  for  purposes  of  the  Freedom 


ofli'         !.i.  Act  and  the  Government 
in  the  Sunshine  Act  and  parts  145  and 
147  of  this  chapter. 


PART  31--LEVERAGE 
TRANSACTIONS 

3.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

\u!hontv    7  U.S.C  I2a and  23. 

4.  Section  31.13  is  amended  by 
revising  paragraph  (m)  to  read  as 

follows 

§  i'   "  3     Financirii  reports  of  ieverag* 


(m)  The  following  portions  of  Form  2- 
FR  filed  pursuant  to  this  section  will  be 
public  The  statement  of  financial 
condition,  the  computation  of  the 
minimum  capital  requirements  pursuant 
to  §  31  9.  the  schedule  of  coverage 
requirements  and  cover  provided,  and 
the  schedule  of  segregation 
requirements  and  funds  on  deposit  in 
segregation.  The  other  financial 
statements  (including  the  statement  of 
income  (loss)),  footnote  disclosures  and 
schedules  of  Form  2-FR.  trade  secrets 
and  certain  other  commercial  or 
financial  information  on  such  other 
statement&and  schedules,  will  be 
treated  as  nonpublic  for  purposes  of  the 
Freedom  of  Information  Act  and  the 
Government  in  the  Sunshine  Act  and 
Parts  145  and  147  of  this  chapter.  All 
information  on  such  other  statements, 
footnote  disclosures  and  schedules  will, 
however,  be  available  for  official  use  by 
any  official  or  employee  of  the  United 
States  or  any  State,  by  any  self- 
regulatory  organization  of  which  the 
person  filing  such  report  is  a  member, 
by  the  National  Futures  Association  in 
the  case  of  an  applicant,  and  by  any 
other  person  to  whom  the  Commission 
believes  disclosure  of  such  information 
IS  in  the  public  interest.  The 
independent  public  accountant's 
opinion  filed  pursuant  to  this  section 
will  be  deemed  to  be  public 
information. 


Issued  in  Washington.  DC.  on  October  21. 
1996  by  tiie  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
|FR  Doc.  96-27415  Filed  10-24-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
27  CFR  Parts  252  and  290 

[Nottca  No  842   Ret   Notice  No  835,  95R~ 

046P] 

RIN  i512WA98and  1512-AB03 

Exportation  of  Alcoholic  Beverages, 
Denatured  Alcohol,  Tobacco  Products 
and  Cigarette  Papers  and  Tut>es 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  reopening  of  conunent 

period. 

SUMMARY:  This  document  reopens  the 
comment  period  for  Notice  No.  835,  an 
advance  notice  of  proposed  rulemaking, 
published  in  the  Federal  Register  on 
August  9,  1996  concerning  exportation 
of  alcoholic  beverages,  denatured 
alcohol,  tobacco  products,  and  cigarette 
papers  and  tubes.  ATF  has  received  two 
requests  to  extend  the  comment  period 
in  order  to  provide  sufficient  time  for  all 
interested  parties  to  respond  to  the 
issues  raised  in  the  notice. 
DATES:  Written  comments  must  be 
received  on  or  before  December  9,  1996. 
ADDRESSES:  Send  written  comments  to: 
Chief.  Wine.  Beer  and  Spirits 
Regulations  Branch;  Bureau  of  Alcohol, 
Tobacco  and  Firearms;  P.O.  Box  50221; 
Washington.  DC  20091-0221;  ATTN. 
Notict'  V     "^' 

FOR  FURTHER  iNf^ORMATiON  CONTACT; 
Marjorie  D.  Ruhf.  Wine.  Beer  and  Spirits 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  650 
Massachusetts  Avenue.  NW.. 
Washington   DC  ?n22fi  f?n2-927-8230). 

SUPPLEMEN'ARY  INFORMATION: 

lidi  kKloi^Hul 

On  August  9.  1996.  ATF  published  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Register  soliciting 
comments  from  the  public  and  industry 
on  a  proposal  to  revise  and  recodify  the 
regulations  pertaining  to  exportation  of 
alcoholic  beverages,  denatured  alcohol, 
tobacco  products,  and  cigarette  papers 
and  tubes.  (Notice  No.  835;  61  FR 
41500). 

The  comment  period  for  Notice  No. 
835  was  scheduled  to  close  on  October 
8.  1996.  Prior  to  the  close  of  the 
comment  period  ATF  received  a  request 
from  a  national  trade  association,  the 
Presidents'  Forum  of  the  Beverage 
Alcohol  Industry,  to  extend  the 
comment  period  for  sixty  days.  The 
Presidents'  Forum  stated  that  it  needed 
additional  time  to  address  the  numerous 
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and  complex  issues  raised  in  the 
advance  notice  A  member  of  regulated 
industry.  Brown  and  Williamson 
Tobacco  Corporation,  requested  a  two- 
week  extension,  saving  that  thev 
discovered  dunng  the  preparation  of 
their  written  comments  that  several 
issues  were  mort^  complicated  than  they 
originally  assessed.  In  consideration  of 
the  above,  ATF  finds  that  a  reopening  of 
the  comment  period  is  warranted. 

Disclosure 

Copies  of  this  notice.  Notice  No.  835, 
and  the  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at:  ATF  Public 
Reading  Room.  Room  6480,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC. 

Drafting  Information 

The  author  of  this  document  is 
Marjorie  D.  Ruhf.  Wine.  Beer  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 

Tobacco  and  Firearms. 

List  of  Subjects 
27  CFR  Part  252 

Aircraft,  Alcohol  and  alcoholic 
beverages.  Armed  Forces,  Authority 
delegations,  (government  agencies), 
Beer,  Claims,  Excise  taxes.  Exports, 
Fishing  vessels.  Foreign  Trade  Zones, 
Labeling,  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Vessels, 
Warehouses,  Wine. 

27  CFR  Part  290 

Administrative  practice  and 
procedure.  Aircraft,  Authority 
delegations  (government  agencies). 
Claims.  Cigarette  papers  and  tubes. 
Customs  duties  and  inspection,  Excise 
taxes.  Exports,  Foreign  trade  zones. 
Labeling,  Packaging  and  containers. 
Penalties.  Surety  bonds.  Vessels, 
Warehouses. 


Authority  and  Issuance 

This  notice  is  issued  under  the 
authority  in  26  U.S.C.  5301,  7805,  and 
27  U.S.C.  205. 

Signed:  October  18, 1996. 
John  W.  Ma^aw, 
Director. 
(FR  Doc.  96-27366  Filed  10-24-96;  8:45  am] 

BILUNG  CODE  *810-31  .P 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  4 

RIN  121&-AA78 

Service  Contract  Act;  Labor  Standards 
For  Federal  Service  Contracts 

AGENCY:  Office  of  the  Secretar\',  Labor. 
ACTION:  Proposed  rule;  notice  of 
pubhcation  of  regulatory  impact 
analysis;  request  for  comments. 


SUMMARY:  By  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  May  2.  1996  (61  FR  19770). 
the  Department  of  Labor  (DOL  or  the 
Department)  proposed  alternative 
approaches  for  procedures  to  estabhsh 
minimum  health  and  welfare  benefits 
requirements  m  the  rek-^iations  issued 
under  the  .McNamara  ( )  Hara  Service 
Contract  Act  (SCA).  As  was  explained  in 
the  proposed  rule,  it  was  not  feasible  to 
publish  a  regulator,  impact  analysis  for 
comment  with  the  proposed  rule' due  to 
judicially  imposed  time  constraints. 

In  the  meantime,  the  Department  has 
developed  data  on  the  occupational  mix 
of  service  contract  employees  in  order  to 
provide  a  basis  for  the  impact  analysis 
and  to  aid  m  the  selection  of  the  most 
appropriate  methodology.  The  analysis 
has  been  completed  and  is  now  being 
published  for  comment.  Comments  may 
also  be  submitted  on  the  various 
alternatives  set  forth  previously  for 
comment.  Comments  on  this  document 
will  be  reviewed  together  with 
comments  submitted  on  the  May  2.  1996 
proposed  rule  prior  to  promulgation  of 
a  final  rule. 

DATES:  Comments  are  due  on  or  before 
November  25.  1996. 
ADDRESSES:  Submit  written  comments 
to  .Maria  Echaveste.  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration.  U.S. 
Department  of  Labor,  Room  S-3502.  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210.  Commenters  who  wish  to 
receive  notification  of  receipt  of 
comments  are  requested  to  include  a 
self-addressed,  stamped  post  card,  or  to 
submit  them  by  certified  mail,  return 
receipt  requested.  As  a  convenience  to 
commenters.  comments  may  be 
transmitted  by  facsimile  ("FAX") 
machine  to  (202)  219-5122  (this  is  not 
a  toll-free  number).  If  transmitted  by 
facsimile  and  a  hard  copy  is  also 
submitted  by  mail,  please  indicate  on 
the  hard  copy  that  it  is  a  duphcate  copy 
nf  the  facsimile  transmission. 
FOR  FURTHER  INFORMATION  CONTACT; 
William  Gross,  Director,  Division  of 


Wage  Determinations,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Deptartment  of 
Labor,  Room  S-3506,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210; 
telephone  (202)  219-«353.  This  is  not  a 
toll-free  number 

SUPPLEMENTARY  INFORM* TiON: 

Survey  of  Occupational  Emplovment 
fevered  b\  the  Mc\amara-(rHara 
Service  Contract  .^ct.  Health  and 
Welfare  Benefit  Level  Impart  Ana iv  sis 

Survey  Description  and  Findings 

Background 

The  McNamara-O'Hara  Service 
Conti^ct  Act  of  1965  (SCA)  requires  that 
conu^cts  over  $2,500  (if  the  predecessor 
contract  was  not  subject  to  a  collective 
bargaining  agreement)  contain  wage 
determinations  issued  by  DOL  that 
specifv'  the  minimum  monetary  wages 
and  fringe  benefits  that  must  be  paid  to 
the  various  classes  of  workers  who 
perform  work  on  the  service  contract, 
based  upon  rates  determined  by  LKDL  to 
be  prevailing  in  the  locality  where  the 
work  is  to  be  performed.  However, 
because  fringe  benefit  data  are  not 
generally  available  on  an  occupation- 
specific  or  locality  basis,  DOL  has 
issued  fringe  benefit  determinations  for 
health  and  welfare  based  on  nationwide 
data  ever  since  SCA  was  enacted. 

Following  a  challenge  by  the  Service 
Employees  International  Union  (SEIU) 
to  the  methodology  utihzed  by  DOL  to 
determine  health  and  welfare  benefits, 
the  DOL  s  Board  of  Service  Contract 
Appeals  remanded  the  matter  to  the 
Wage  and  Hour  Division  to  consider 
alternative  methodologies  for 
implementing  the  statutory  objectives. 
Accordingly,  the  Administrator  of  the 
Wage  and  Hour  Division,  bv  Notice 
published  in  the  Federal  Register  on 
May  2,  1996  (61  FR  19770),  proposed  for 
public  comment  various  alternative 
methodologies. 

In  the  meantime,  the  Deparimenl  has 
developed  data  to  determine  the 
occupational  mix  of  service  employees 
engaged  in  the  performance  of  SCA- 
covered  contracts.  Based  on  data 
collected  by  the  Federal  Procurement 
Data  System  for  Fiscal  Year  1994.  the 
Department  has  conducted  a  survey  to 
obtain  specific  information  on  service 
contract  employment  by  occupation 
vdthin  SIC  industry  classifications.  The 
information  collected  provides  a  basis 
for  the  following  estimates  of  the 
economic  impact  of  the  various 
proposed  alternatives. 

In  an  action  filed  by  the  SEIU  in  the 
U.S.  District  Court  for  the  District  of 
Columbia,  the  court  has  set  a  deadline 


^151140 


f  ('(ieral    Kp<4istpr       \    ' 


N: 


'OB 


Friday    nrtohor   .15.    1998       Propostni   Rules 


for  publication  of  the  final  rule  of 
December  24.  1996.  SEIUv.  Reich.  CA 
No.  91-0605  (August  27,  1996). 

Purpose  and  Process 

In  the  Fall  of  1995,  the  Wage  and 
Hour  Division  of  the  Employment 
Standards  Administration  conducted  a 
survey  of  occupational  employment 
under  the  McNamara-O'Hara  Service 
Contract  Act  (SCA).  Primary  objectives 
of  the  survey  were  to:  (1)  Assist  in  the 
development  of  a  process  to  determine 
prevailing  health  and  welfare  benefit 
levels  under  the  SCA;  and  (2)  furnish 
data  that  may  be  useful  in  assessing  the 
costs  of  various  health  and  welfare 
benefit  alternatives. 

The  survey  population  consisted  of 
almost  20,000  contracts,  and  includes 
all  contracts  identified  as  SCA -covered 
in  the  Federal  Procurement  Data  System 
(FPDS)  automated  data  base.  These 
contracts  represented  $20.5  billion  in 
procurement  actions  during  FY  1994. 
The  sample,  which  was  selected  by 
contract  value  within  industry  group, 
consisted  of  7,084  contracts,  awarded  by 
129  Federal  agencies,  and  administered 
by  1,039  agency  contracting  offices. 
Contracts  represented  by  the  sample 
included  35  percent  of  the  number  of 
contracis  in  the  population,  and  63 
percent  of  population  contract  value. 

With  the  assistance  of  designated 
Federal  procurement  agency  Survey 
Coordinators,  and  procurement  officers 
who  were  responsible  for  the  contracts 
in  the  sample,  1,430  usable  survey 
responses  were  received  and  processed. 
This  represented  a  usable  response  rate 
of  20.2  percent.  The  usable  response 
contained  7.2  percent  of  all  contracts  in 
the  targeted  population  and  19.0  percent 
of  population  contract  value. 

For  additional  information  on  the 
survey  design,  survey  sample  and 
population,  the  sampling  technique 
uUUzed,  use  of  the  sample  to  estimate 
the  population,  and  the  data  collection 
process  and  response  rate,  see  the 
Technical  Note,  following  the  Impact 
Analysis. 

Findings 

Employment  by  Occupation.  Based 
upon  the  Wage  and  Hour  Division 
survey  of  occupational  employment 
under  the  SCA.  there  were  275.800  full- 
time  equivalent  positions  (FTEs)  under 
the  FPDS  universe  of  contracts  in  FY 
1994  .  Utilizing  survey  data,  estimated 
FTEs  by  broad  occupational  group  are 
presented  in  Table  1.  below. 


Table  1.— Estimate  of  Full-tme 
Equivalent  Positions  bv  Broad 
Occupational  Group 


Group  title 


Professional.  Specialty,  & 
Technteal. 

Administrative  Support/ 
Clerical 

PrecisKm  Production. 
Graft.  &  Repair. 

Transportation  &  Matenal 
Moving. 

Handlers.  Cleaners.  Help- 
ers. &  Laborers. 

Servce  WorVers 

Total,  All  Groups  


Number 


36,900 
48.300 
88,200 

11,200 

33,200 

58,000 
275.800 


Per 

cent 

of 

total 


13.4 

17.5 

32.0 

4.1 

12.0 

21.0 
100.0 


lABif  2— Frequently  ListEvO  Occu- 
pations WiTHiN  Broad  Occupa- 
tional Groups — Continued 


Professional, 

Adrmnistratrve 

Precision 

Technical.  & 

Support* 

Production. 

Specialty 

Clenca) 

Craft.  Repair 

(13.4%) 

(17.5%) 

(32.0%) 

Engineering 

General  CleiV 

Electronic 

Technictan 

Tecfi, 
Mainte- 
nance 

Licensed 

Secretary  

Aircraft  Me- 

Practical 

cnanic. 

Nurse. 

Computer 

Key  Entry 

Tele- 

Program- 

Operator. 

communt- 

moc. 

catKxi  Me- 
chanic. 

P'o'essiona! 

Specialty 
C3  4%) 


Instructor 


Medical  Lab 
Technician. 

Systems  Ana- 
lyst. 

Drafter  


By  far,  the  occupational  group  with 
the  largest  numbers  of  FTEs  was 
Precision  Production,  Craft,  and  Repair 
occupations,  representing  almost  one- 
third  of  total  employment.  The  Service 
Worker  group  was  next  in  order  of 
significance,  having  over  one-fifth  of 
total  employment.  Three  broad 
occupational  groups  each  accounted  for 
close  to  15  percent  of  the  FTE  total: 
Administrative  Support  and  Clerical 
occupations.  17.5  percent;  Professional, 
Specialty,  and  Technical  occupations. 
13.4  percent:  and  Handlers,  Cleaners, 
Helpers,  and  Laborers.  12.0  percent.  The 
broad  group  with  the  fewest  positions 
was  Transportation  and  Material 
Moving  occupations.  4.1  percent.  The 
most  frequently  listed  occupations, 
under  each  broad  occupational  group, 
are  listed  in  order  of  employment,  in 
Table  2,  below. 

Table  2.— Frequently  Listed  Occu- 
pations Within  Broad  Occupa- 
tional Groups 


Administrative 

oupport  & 

Clerical 

(17,5%) 


Precision 

Production. 

Crafi   Repair 

•  ?>?  Q°'c< 


Computer 

Ot-Hvatof 

Wofd  Proc- 
essor. 

Accounting 
Cterk. 

Supply  Tech- 
nician. 

Switchboard 
Op/Racap- 
tionisL 


Gen  Mainte- 
nance 
Worker. 

Maintenance 
Electrician. 

Maintenance 
Carpenter. 

Mairrtenance 
Painter. 

MaintenarKe 
Rumber. 

Heavy  Equip 
Mechanic. 

Heating. 
Refng.  & 
AC  Mechn. 

Welder. 

Mach  Mainte- 
nance Me- 
chanic. 


Transpor- 
tabon/Mate 


Handlers/ 
Cleaners/ 


Service  Work- 


nal  Moving 
(4.1%) 

Helpers/  La- 
borers 
(12.0%) 

ers  (21 .0%) 

Truck  Driver 

Stock  Oerk  .... 

Nursing  As- 
sistant. 

Heavy 
Equipment 
Operator. 

Forestry 
Equip  Op- 
erator 

Laborer 

Latxjrer 
Ground 
Mainte- 
nance 

Janitor. 

Food  Service 
Worker. 

Driver  Mes- 
senger. 

Housekeeping 

Aide 
Tree  Planter 

Guard. 

Court  Security 

Officer. 
Cook. 
Dishwasher. 

Information  by  Industry.  According  to 
survey  data,  more  than  two-thirds  of  all 
the  contract  FTEs  were  located  in  five 
broad  industry  groups:  Engineering. 
Accounting.  Research.  Management, 
and  Related  Services;  Business  Services; 
Health  Services;  Miscellaneous  Repair 
Services;  and  Electronic  &  Other 
Electrical  Equipment  &  Components, 
Except  Computer  Equipment.  Specific 
industries  included  under  each  of  these 
groups  are  listed  in  Table  3,  below. 
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Table  3.— Frequently  L;s^ed  industries  within  Broad  SiC  Industry  Groups 


Engineering,  Accounting,  Reseeirch,  Manage- 
ment, and  Related  Services 


Business  Services 


Health  Services 


Engineenng    ArcniiecturaL   &   Surveying   Se^-v- 

ices 
Research.   Development.   &   Testing   Services. 

'^aboratones 
Management  &  Public  Relations  Sen/ices/Base 

Maintenance. 


Computer   Programming,    Data   Processing    &     Hospitals. 

ottier  Computer  Related  Services 
Miscellaneous  Business  ServicesGuara  Serv-  '  Doctor  &  Dentist  Offices  &  Clirflcs. 

ices 
SePifices  tc  Dwellings  &  otner  Bjildings/Clean-     Me3i:.a   h  :,'-':a   .  a>.>'atones 
I      ing  &  Maintenance 


Miscellaneous  Repair  Se'-vices 


Electronic  &  othe'  Electncai  Equipmen*  & 
Components,  except  'Co-mputer  Eouipr^Tent 


Miscellaneous  &  Electrical  Repair  Shops 


GomfTKinications  Equipment 
Electronic  Components  &  Accessones. 
Misceiianeous    Electncai    Equipment    &   Sup- 
plies.. 


Also  accounting  for  two  percent  or 
more  of  total  FTEs  were  Eating  and 
Drinking  Places,  Miscellaneous 
Services/Weather  Forecasting, 
Transportation  Equipment,  Special 
Trade  Contractors,  and  Forestry. 

Health  and  Welfare  Benefit  Level 
Impact  .\nalysis 

Purpose  and  Process 

Utilizing  the  survey  data  described 
above,  and  other  relevant  information, 


cost  estimates  have  been  developed  for 
each  of  eight  alternative  methods  for 
determining  health  and  welfare  benefit 
levels  under  the  McNamara-O'Hara 
Service  Contract  Act.  These  alternatives 
were  pubUshed  for  comment  in  the 
Federal  Register  on  May  2,  1996  (61  FR 
19769). 

The  cost  estimates  provided  apply  to 
the  almost  20,000  SCA-covered 
contracts  reported  to  be  active  in  FY 
1994,  by  the  Federal  Procurement  Data 


System  of  the  (General  Services 
Administration.  Where  required,  the 
number  of  full-time  equivalent  positions 
(FTEs)  estimated  through  the  use  of 
survey  data,  less  the  estimate  of  FTEs 
whose  wages  and  benefits  are 
determined  by  collective  bargaining 
agreements  ((ZBAs),  pursuant  to  Section 
4(c)  of  the  SCA,  were  utilized  in  the 
development  of  alternative  cost 
estimates.  (See  Table  4,  below.) 


Table  4.— Estimate  of  FTEs  by  SCA  Health  &  Welfare  Benefit  Level 


Contracts 

Employment 

Type- 

Number 

Percent  of 
total 

FTEs 

Percent  of 
total 

Average 
FTEs 

Insurance                           „ 

16,129 

2,858 

999 

80.7 

14.3 
5.0 

94,048 

117,215 

64,537 

34.1 
42.5 
23.4 

5.8 

Total  Benefits                      

41.0 

4(c)                         

64.6 

All  Types.  Total 

19,986 

100.0 

275,800 

100.0 

13.8 

•  These  levels  are  currently  utilized  tor  the  issuance  of  SCA  wage  determinations.  The  "Insurance"  level  is  tased  upon  the  cost  of  life,  acci- 
dent, and  health  insurance  for  establishments  emptoving  less  tfian  100  workers.  The  "Total  Benefits"  level  is  tiased  upon  trie  cost  of  insurance, 
retirement  and  savings,  sick  leave,  other  leave  ano  other  benefits  for  establishments  emptoying  100  or  more  workers  Assignment  of  health  arxJ 
welfare  benefit  level  was  tiased  upon  wage  determination  information  provided  by  survey  resix)rxlents. 


Findings 

The  eight  alternative  methods  being 
considered  to  compute  SCA  health  and 
welfare  benefit  levels  are  fully 
explained  in  61  FR  19770,  published 
May  2,  1996.  Full  understanding  of  the 
implications  of  the  following  impact 
analysis  requires  reference  to  that 
document.  However,  a  statement  of  each 
alternative  in  summary  follows: 

Alternative  I:  Issue  a  single  benefit 
level  based  upon  ECl  data  for  workers 
in  private  industry. 

Alternative  II-A:  Issue  a  single  benefit 
level  for  each  of  six  major  occupational 
groupings  based  on  ECI  data  for  all 
workers  in  each  grouping  iti  pn\  ate 
industry. 


Alternative  II-B:  Issue  a  single  benefit 
rate  adjusted  to  reflect  the  difference 
between  the  BLS  ECI  occupational 
universe  and  the  actual  mix  of 
comparable  occupations  on  SCA- 
covered  contracts. 

Alternative  II-C:  Issue  two  benefit 
levels,  based  on  a  combination  of  the 
occupational  groupings:  white  collar 
and  production  occupations. 

Alternative  III:  Issue  a  single  benefit 
rate  for  each  of  four  geographic  regions 
based  on  EQ  data  for  all  workers  in 
private  industry. 

Alternative  IV:  Issue  a  single  fringe 
benefit  rate  (as  a  percent  of  wages)  based 
on  the  relationship  between  the  ECI  all- 
private  industry  "total  benefit"  rate  and 
the  ECI  all  private  industry  average 
wage  rate. 


Alternative  V-A:  Issue  <wo  fringe 
benefit  levels — "Insurance"  and  "Total 
Benefits" — (see  Table  5  note),  based  on 
BLS  ECI  size-of-establishment  data  for 
all  workers  in  private  industry.  Apply 
these  levels  based  upon  the  nature  of 
the  contract;  i.e.,  routine  contracts 
receive  the  Insurance  level  and  the  Total 
Benefits  level  is  provided  for  large  base 
support  contracts,  solicitations  based  on 
OMB  circular  A-76,  solicitations  for 
highly  technical  services  typically 
provided  by  large  corporations,  and 
other  selected  solicitations  without 
regard  to  size  of  contract. 

Alternative  V-B:  Issue  two  fringe 
benefit  levels,  using  the  BLS  EQ  all 


'Al 


}.'<I»T.(1    K.-v'^'ifT       Vo!    fii     N-    208    /  Fridav 


'mt, 


t'rf)ii 


nspfi   Hulf 


industry  Total  Beneflts  data  for  (1) 
establishments  with  fewer  than  100 
workers  and  (2)  establishments  with  100 
or  more  workers.  Apply  these  levels 
based  upon  the  employment  size  of 
respective  contracts. 

These  alternatives  appear  to  offer  a 
narrow  range  of  annual  health  and 
welfare  benefit  costs  for  FTEs  whose 
rates  are  not  determined  by  collective 
bargaining  agreenaent  (CBA).  The  range 
computed  is  from  $3,551.45  for 


Alternative  V-A  U>  Si  ;     i  63  for 
Alternative  II-A.  This  range  of  $549.18 
is  just  14.1  percent  of  the  average  cost 
of  all  eight  alternatives.  $3,908.74.  (See 
Table  5.  below  )  Similarly,  the  total  non- 
CBA  estimated  cost  for  all  SCA -covered 
contracts  included  in  the  FPDS  data 
base  ranges  from  about  $730  milUon  (V- 
A)  to  $866  million  (U-A).  As  discussed 
in  the  Technical  Note  below,  the  FPDS 
system  contains  the  best  available  data 
for  determining  the  SCA -covered 


universe    Hi-wi'vcr    'tif  li.t!,!  ;;:  sr.t- 
system  uiM-Tst.tti's  '.ht'  s,/.-    .f  ':.,■  sf  Al- 
covered  univfrsf    i  his  is  iiu.-  :-    s,.<  ;. 
fa(  tors  as  exclusion  of  most  contracts 
under  $25,000.  exclusion  of  contracts  of 
the  U.S.  Postal  Service  and  the  Air 
Force/ Army  Exchange  System,  and 
possible  under-reporting  of  SCA- 
covered  contracts  in  the  FPDS  system, 
as  well  as  possible  errors  in 
determinations  as  to  whether  contracts 
are  covered  by  SCA. 


Table  5.— Estimation  of  Annual  Costs  Per  FTE  of  Eight  Alternative  SCa  health  &  Welfare  mfthods 


Alternative 


L  Smgie  BeneWECl/Private  Industry 

II-A.  S«ngla  B*">'''t  s.  •     ■< .  nivinoivf  -'iroups 


ll-e   Singte  B«"»''n    4.!i,i-,t.s- •; 

ll-C    A*^..'.-.     ..(i,v  S  ■'■  «i«.  ri,..    A 

III.  S'"<ii'»   -latf  '    ><;f   ">i     .   ■••■>ji,  .!:•- 

IV.  S'HJ***  r^r»J>'*t!   M.i»^.   A..    .^   '  >») 
V— A.  .I&uf  ir«  »■   •*.    '     lii    r*>'r!,.'ii.s   . 

V-B.  Totiii  -M-^H'V:  -itifs.H.isf'^; 


•  i*^yment  Composition ... 

■I  ^  er»  ...-„„_„„..._»..„.. .. 


J^  a, 


-•vbds^Hj  upon  Size  of  Estahtr;f-r-ipnt'Appftp<i  bv  Nature  of  Conkact  _ 

>fi  Sue  of  Estabdshment  A; <„*-<•  :  ,  -  ni*  vtj,.-,;  sue  of  Contract 


Rank* 


Cost  Pef 

FTE— 1995 

data 


$3,931.20 

-5,^00  63 
4  09/  60 
4,095  98 
3,676.73 
3.872.67 
3,551  45 
3.943-67 


•  Rank.  1  to  8.  IS  from  least  to  nnost    .  s!'.    in.,,,'.-,    -st'.-    wf"!   ■>.('».',. -K,)9y   Current  costs  pef  FTE  ($3,787.05)  are  based  ifXXi  the 
use  of  AKsmative  V-A  and  1994  ECl  duUi  ^>*<.te  :ru:  ^^s;  Jifiuionctib  ustwtjof  A;;t>rkitr^es  i>-A.  Il-B,  and  ll-C  are  due  to  'oundina 


Baaed  upon  the  use  of  survey  data. 
Alternatives  I.  IV.  and  V-B.  the  first  two 
utilizing  single  benefit  ECI  data, 
approximate  the  average  alternative  cost 
per  FTE  of  about  $3,909.  Alternatives 
II-A.  n-B.  and  U-C.  each  of  which  is 
controlled  by  occupational  criteria, 
appear  to  be  higher  cost  options,  at 
about  $4,100.  Alternatives  V-A  and  IH, 
determined  by  size-of-establishment  and 
regional  data,  are  relatively  lower  cost 
options,  each  faUing  below  $3,700.  Note 
that  the  relative  costs  by  alternative  may 
change  over  lime  as  FTE  distribution  by 
industry  and  occupation  changes.  For 
example,  if  the  distribution  of  FTEs  by 
occupation  were  to  change  significantly, 
one  would  expect  corresponding 
changes  in  Altemative-II  costs. 

As  noted  in  the  notice  of  proposed 
rule  making,  61  FR  19770.  each 
alternative  offers  certain  advantages  and 
disadvantages.  The  cost  estimates 
provided  in  Table  5  furnish  additional 
information  for  use  in  considering  how 
each  alternative  meets  relevant 
evaluation  criteria,  such  as  statistical 
accuracy.  enfon:eabihty.  administrative 
feasibility  for  contractors  and 
contracting  agencies,  and  conformance 
with  statutory  requirements  and  intent. 

The  notice  of  proposed  rulemaking 
(60  FR  19770).  fully  discusses  the 
advantages  and  disadvantages  which  the 
Department  of  Labor  currently  perceives 
in  the  various  alternatives.  Comments 
were  solicited  on  a  number  of  issues  to 
assist  in  preparing  a  final  regulatory 
impact  analysis  and  in  making  a 


determination  of  the  alternatives  which 
should  be  selected,  including  in 
particular  information  regarding 
administrative  and/or  recordkeeping 
burdens:  economic  and  budgetary 
impact  from  the  point  of  view  of  service 
contractors,  service  employees  and 
Federal  procurement  agencies; 
transitional  difficulties  if  the  rule 
departs  from  the  current  methodology, 
the  nature  of  SCA -covered  contracts  and 
the  fringe  benefit  practices  typical  of 
service  contractors;  and  the  effects  on 
contracting  activity  and  employment. 
Without  input  firom  the  commenters 
the  Department  was  unable  to  include 
in  this  analysis  a  discussion  of  the 
administrative  costs  to  contractors  and 
to  the  Government  of  the  various 
alternatives.  Presumably,  all  alternatives 
except  Alternative  V-A  would  involve 
the  burden  of  changing  fringe  benefit 
programs  because  of  increased  or 
decreased  fringe  benefit  levels.  Several 
alternatives  (II-A  and  -C.  IV.  and  to 
lesser  extent  III)  may  require  that 
employers  either  provide  different 
fringe  benefits  to  different  employees  in 
their  work  force  or  make  up  the 
difference  in  cash.  Because  of  this  issue, 
the  Department  also  requested 
comments  on  the  administrative 
feasibility  and  recordkeeping  burden  of 
the  average  cost  approach,  which  would 
allow  employers  to  average  fringe 
beneQts  costs  across  the  work  force. 
These  issues  will  be  addressed  more 
fully  in  the  final  rule,  after  review  of  the 
comments  received. 


Ihf  [  Hpd.i.ii.nf  lacks  sufficient  data 
to  *»■  i:  ,.■ '.    ,  ;di!';f\  the  benefits  to  the 
affi'i  ti'ii  .v    riii'rs  .huI  to  society  of 
iiTn\  Hiii.k;  wiirkcrs  prevailing  fringe 
!<!:-'fits,  or  any  indirect  effects  on  jobs, 
prit.luctivity,  or  the  Federal  deficit.  The 
Service  Contract  Act  was  enacted  in 
order  to  protect  service  employees  irom 
the  practices  of  contractors  who 
undercut  prevailing  wages  and  benefits 
in  order  to  be  the  low  bidder  on  service 
contracts.  These  workers  are  esjiecially 
vulnerable  sinrn  waces  and  benefits  are 
frequently  the  priHimuinant  cost  of 
service  contracts.  With  rttjcird  r     fnnge 
benefits  in  particular,  tht;  Dtpartiiient 
believes  that  most  contractors  provide 
workers  benefits  only  at  the  level 
provided  on  the  wage  determination. 
Thus  SCA  permits  workers  to  receive 
fringe  benefits — including  in  particular 
health  benefits — which  might  not 
otherwise  be  provided  because  of  the 
pressure  of  being  the  low  bidder  on  the 
Government  contract. 

A  preliminary  regulatory  flexibility 
analysis  discussing  the  anticipated 
impact  of  the  proposed  rule  on  small 
businesses  was  also  included  in  the 
notice  of  proposed  rulemaking.  In  most 
respects  the  impact  on  small  businesses 
will  be  the  same  as  the  impact  on  other 
businesses,  although  it  is  anticipated 
that  any  administrative  difficulty  may 
be  greater  for  smaller  firms.  As 
discussed  above,  some  alternatives 
appear  to  have  greater  administrative 
difficulty  than  others.  It  is  anticipated 
that  any  impact  could  be  mitigated  by 
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the  slat;, !iir\  authdrUv  for  SCA-covered 
contrai  tdi's  ti.  (ust  harge  their 
obligatioiib  ti,  turiiish  prevaiimg  fringe 
benefits  by  fi;rnishing  any  equivalent 
combinations  of  fnnge  benefits  or  by 
making  equivalent  or  differential 
payments  in  cash.  Impact  may  also  be 
minimized  because  (1)  Surh  businesses 


with  SCA-covered  contracts  are 
currently  required  to  pav  tneir 
employees  prevailing  fnnge  benefits; 
and  (2)  SCA  contractors  will  continue  to 
be  reimbursed  by  the  Federal 
procurement  agencies  for  fringe  benefit 
expenditures. 


Tables  6  through  9  provide  many  of 
the  key  statistics  required  to  compute 
cost  estimates  for  the  eight  alternative 
methodologies.  Folloudng  these  tables 
are  detailed  presentations  of  each 
methodology's  data  requirements  and 
computations. 


Table  6.— Occupational  Group  ECl  Total  Benefit  Rates  &  SCA  FTE  Distribution 


Occupationa.  g'oup 


1995  E( 

Z\  rates 

SCA  FTE 
d»trt)u- 
tion  (per- 

Total 

Wage* 

benefits 

cent) 

$3.03 

$20.65 

13.4 

1.87 

10.47 

17.5 

2.71 

14.72 

32.0 

2.09 

11.42 

4.1 

1.24 

8.18 

12.0 

0.65 

6.35 

21.0 

Professional.  Speciatty.  &  Technical  .. 

Administrative  Suppot  Clerical  

Precision  Production  Craft'Repair  

Transportation  &  Material  Moving  

Harxfers/CieanersHelpers/  Laborers 
Service  WorVe^s     


•  Provided  for  information  only. 

TaBlE  7  —ECl  TC'A.  BENEFITS 

Rates,  1995 


Tab^e  7  —ECl  Total  Benefits 

Rates,  '995 — Continued 


Table  8.— ECl  Wage  &  Salary 
Levels* 


All  Private  Industry 

SCA  Occupational  Distribution* 

White  Collar  

PrcKJuction  A'orker  

Nort^east   

Soutr-      


$1.89 
1.97 
2.37 
1.79 
2.30 
1.64 


Midwest 

West 

E  stabs  of  100  or  more  Workers 
EstatK  1-99  Workers  


1.83 
1.84 
2.42 

1.29 


Private  Industry 
SCA  Weighted  . 


$12.25 
12.09 


'  Utilized  in  Alternative  IV. 


•  Rate  weighted  by  FTEs  in  6  tyoad  occupa- 
tional groups.  Utilized  in  Alternative  1-5 


Table  9.— SCA  Expenditures  and  FTEs  by  Region 

Expenditures 
(billions) 

Percent  of 
total 

Estimate  of 
SCA  FTEs* 

Northeast  

2.0 

11.9 

1.4 

5.0 

9.9 
58.6 

6.9 
24.6 

20.919 

123,822 

Mirtwpst                                 

14,580 

West  - 

51,980 

'  Excludes  workers  under  CBAs.  Source:  FPDS  universe  data. 


Alternative  Data  Requirements  &■  Cost 
Computations 

Alternative  I: 

Single  benefit  level  based  upon  ECI 
data  for  workers  in  private  industry. 

Data  Requirements 


1995i 

Sick  leave 


0.14 


Prof.,  spec..  &  tech 

Adm.  support  clenca!  

Precision,  prcx). /craft,  repair 
Trans  &  matenal  moving  . 
Handlers,  cleaners.  &  helpers 


Ottier  leave 

0.05 

Insurance  ... 

1.15 

Retirement 

0.52 

Hours=2,080/ 

&  savings. 

FTE. 

Other  bene- 

0.03 

fits. 

1.89 

Cost  Computations 

Cost  per  FTE=Hours  WorkedxBenefit  Rate 
per  Hour  =2,080x1. 89=53,937.20 

Alternative  Il-A 

Single  benefit  level  for  each  of  six 
major  occupational  groups. 

Data  Requirements 


ECI  H&W  Benefit  Levels  of  Occupational  Group 


Occupational  group 

Sick 
leave 

• 

Other 
leave 

• 

In- 
sur- 
ance 

Re- 
tire 
& 
sav- 
ings 

Other 
ben- 
efits 

Total 

N.P. 
N.P. 
N.P. 
N.P. 
N.P. 

N.P. 
N.P. 
N.P. 
N.P. 
N.P. 

1.67 
122 

1.67 
1.31 
0.83 

0.91 
0.42 
0.82 
0.65 
0.35 

0.05 
0.02 
0.06 
0.01 
0.01 

3.03 

1.87 

2.71 

,j^ 

2.09 

^2A 

">=>J44 


ht'dtT.il    Kfijistpr    '    \'nl 


f--i        k,i- 


:m    '   Fridrn     nrt<)})pr   2S     iqQf)    '   Prnpos.-ci   Kulps 


ECl  r^.'iA  BENEFIT  LEVELS  OF  Occupatona.  Group— Continued 


Occ«4Mtional  gnxp 


Service  workers 


Re- 
nher      Irv       tire      Other 

leave  ,  leave  '   sur-    '     S         ben- 

arKe      sav-       efits 

ings 


Total 


N.P. 


N.P. 


*r^  pub<<shab(e. 


0.45 


0.11 


0.01 


0.66 


Survey  Distribution  of 

EMPLOYMEhfT 

Occup*- 
tionai  group 

Per- 
cent 
o( 
total 

Number 
otFTEs 

Professional 

13.4 
17.5 

28.314 
36.978 

Hours  - 
2.080. 

32.0 
4.1 

67.616 
8.663 

"amSm',     ... 

12.0 
21.0 

26.366 
44.373 

Ck)8t  Computations 

Cost  per  occupatiQn= 

TEsxHourexOccupation  H  N  '.  K, 
;  '<  !  ,  Special'-,    ^t  Tor.h.— 

SJ8.314x2(       -i     i)3=J178.446.154 
X  •  ill  in.  Support  &  Clerical — 

S  16.978x2080x51.87=5143.829.629 
;  '»t  ision  Prod. /Craft  &  Repair — 

$67,616x2080x52.71=5381.137.869 
Transp.  A  Material  Moving — 

?H  t  -  Hit- 52.09=537.659.794 

H,i!. .■,..•:'.   .  .'Ml ;t-rs.  Helpers  & 

l-d  borers — 

S-i5.356x208Ox5l. 24=565.398.195 
Service  Workers — 

$44,373x2080x50.65=559.992.296 


Sum=5866.463.937 

Cost  per  FTE^Total  Cost/ 
211.300=54  •       h3 

Alternative  II-B 

Single  benefit  rate  adjusted  to 
employment  composition  of  covered 
contracts. 

Data  Requirements 

Kits  by  Occupational  Group:  See  11 
A  Data  requirements  Ffl  H  i^  W  Uiithr 
levels  by  Occupational  uruij     M-t-  ii-.\ 
data  requirements. 

Cost  Computations 

Total  cost    FTF^  t:  -  »•>-  ' 
Occupational  ( .mup-L.urrf^^puii.ji:;^  H  \ 
.\  K.i'f,  Sum  and  Divide  by  Tota:  KIT  % 
Muiliplv  Pynduct  bv  Total  m\  ana 
then  bv  M     ,  r^ 


Occupational 
group 


HarxllefS.  riear. 
e^s.  ""letcers. 

Ser.xe  <vort>er-s 
Sum  


FTE'S 


H&W 
rale 


Product 


44  3  73 


^'4  3'   441 

65        28  842 
1    416.568 


Oct  ^malKxui' 
group 


FTE'8 


Prof .  spec  .  & 

".v-ir      '  ,  ilX-Ort/ 

!>•'»  ai  

>  ■►*.  ision  prod/ 

ca".  ■"! 
Trai;',    \     -ate- 

nal  movers  ... 


28.314 

36.978 

67.616 

8.663 


H&W 
rate 


3.03 
1.87 
2.71 
2.09 


416.568  divided  by  211.300=1.97 

f^nst  yn-  fTE=1.97x2nRn^$4  OQ"  RO 

Ai!t'r;i,i',\.'  Il-r 

Kft  (!;;tik;i..'f  il    .-\  rate's  ,nlu  two 
kiniLips    vNh:'f'-i  I';;.-!.'  aiui  production 
.  M  (  u  patioii  ratf-, 

Ihitu  Ht-qii .:'f!nf!]ts  " 

White  (  ,ii;l<<rv-  S::riinia!ii)i;  i  if 
.►'n 'fessiiina,    Sptn  la i is's    .v    I  »-i  hnical 
( .roil pi! IV!  a: 111  Adiimi istraiive  Support/ 
LifTM  a  ;  (  Trnup.iik; 

f-'nxliu  !ii)ii  =  S'iir;:na!inri  (if  Precision, 
I  raiispnrtasu.::.  M.ini!  iiT,  aiiii  Scr\  ice 
(jruupuij;s 

86,791     Cost  Computations 

69  '4Q         For  paf:h  combined  k;r(i!ip    dtitaiiia 
vst'.kjtitfij  ratH  as  ;r;  H-B,  ina;t:pU  t-ach 
183.239     cni:ir';:.a'^..ii  ra'f  t-\  !hr  FFhs  i;ii  kiiipd 
aiut  ;h'-  riiMiTs  ■»\orKpii    thi'n  si.m  trie 

18,106     costs  t( -r  tn,' t'A  I)  1  iiir.tJiiiatHiii  (groups. 


Prockxrt 


WtvtecoMar 


Prof.  Speciaiists  Arxl  TechrMoans 
Admin  Supporl/Clencal 


Sum 


FTEs 


28,314 
36.978 


65.292 


H  &  W  rate 


PfOOuTt 


3.03 
1.87 


85.791 
69,149 


154.940 


Combined  Rate=154.940  divided  by 
65.292  =  2.37. 


Cost=2. 37x65.292x2080  = 
321.863.443. 


Production  workat 


Precision  ProdiCratl/Rep 

Transportation  And  Material  Iwlovera  .. 
Handters/Cleaners/Helpers/  Laborers 

Service  Workers  

Sum  ' 


FTEs 


67.616 

8.663 

25,356 

44,373 

146.008 


H&W  rate 


2.71 
2.09 
1.24 
0.66 


Product 


183.239 
18,106 
31,441 
28.842 

261.628 


Combined  Rate=261.628/146.008 
1.79. 

Cost= 1.79x1 46.008x2060  = 
543.616.986. 


Total  Cost=321.863,443+543,616.986 
=  865.480,429. 

Cost  per  FTE=865.480.429/211.300  = 
$4,095.98. 


Note:  Alternative  II-C  also  could  be 
computed  by  weighting  in  accordance  with 
4Wie  national  incidence  of  the  various 
occupational  groups.  No  cost  data  are 
provided  for  this  option. 


Federal  Register  /  Vol.  61.  No.  208      Fnaay.  October  25.   Iy9b      Proposed  Rules 


55245 


Alternative  HI 

Single  benefit  rate  for  each  of  four 
Biirrau  of  I^bor  Statistics  regions. 


[FPDS  Distribuiio-^  ot  SCA-Cove'M  Gont-ac* 
Expenditures  Dy  Region', 


Da'a  Requirements — Continued 

(FPDS  Distribution  ot  SCA-Covered  Contract 
ExpendKures  t>y  Region  *] 


Percent 

Billion 

FTEs 

Percent 

Billion 

FTEs 

Northeast 

South 

9.9 

58.6 

6.9 

$2.0 

11.9 

1.4 

20.919     West  

123,822        ^°^'  

24.6 
100.0 

5.0 
20.3 

51.980 
211.301 

Midwest  

">  4.580         'Based  uoor 

FPDS  unr 

>/erse  data 

H&W  Benefit  Levels  C\  Reaion 


Sick  leave 

Ott>er  leave 

Insurance 

R&S 

Other 
benefits 

Total 

Northeast 

0.19 
0.11 
0.11 
0.15 

0.07 
0.04 
0.04 
0.04 

1.39 
1.01 
1.15 
1.1-1 

0.62 
0.46 
0.49 
0.51 

0.03 
0.02 
0.04 

0.03 

2.30 

South „ 

1.64 

Midwest  ,.„ 

1.83 

West 

1.84 

Cost  Computations 

Total  Cost=For  each  Region,  FTEs  x  H 
&  W  Rate  X  Hours,  then  Sum  for  Total 

r  iiSt 

Northeast — 
20.919x2.30x2080=100,076,496. 

South — 
123,822x1.64x2080=422,381,606. 

Midwest — 
14,580x1.83x2080=55,497,312. 


West- 
Si, 980x1. 84x2080=198.937.856 
Sum=776.893.270. 

Cost  per  FTE=776,893,270/ 
211.300=$3.676.73. 

Alternative  FV 

Single  fringe  benefit  rate  as  a  percent 
of  wages. 


Data  Requirements 

Single  total  benefits  rate=$1.89  (See 
Alternative  I) 

ECI  Ave.  Wage  &  Salary  for 
1995=$12.25 

ECI  Ave.  Wage  &  Salary  weighted  to 
SCA  for  1995=$12.09 


ECI  Average  Vvage  weighted  to  SCA  Occupations  Distribution 


(1) — Occupational  group 


(2)-ECI 

(3)— SCA 

{4>— Prod- 

rate 

FTE'S 

uct  (2)x(3) 

20.65 

28.314 

584,684 

10.47 

36,978 

387,160 

14.72 

67,616 

995,308 

11.42 

8,663 

98.931 

8.18 

25,356 

207,412 

6.35 

44,373 

281,769 

211,300 

2.565.264 

Professional,  specialty  &  technical 

Administrative  support/clerical 

Precision  production,  craft  &  repair 

Transportation  &  material  movers 

Handers.  cleaners,  helpers,  &  laborers 
Service  worvers 


Average  SCA 
Wage=2,555.264+211.300=$12.09 

Total  benefits  level/Average  wages 
and  salaries:  1.89^-12.25=15.4% 

Cost  Computations 

Cost  per  FTE=(HoursxAverage  SCA 
Wage)  (15.4%) 

=(2080x12.09)  (.154) 

=$3,872.67 

Note:  This  alternative  may  provide  for 
application  of  the  15.4  percent  to  each 
occupational  group  wage.  However,  for  the 
purpose  of  this  cost  analysis,  the  15.4  percent 
was  applied  to  the  all-occupational  group 
average  wage. 

Alternative  V-A 

"Insurance"  emd  "Total  Benefits" 
levels  based  upon  size-of-establishment 
ECI  data  but  applied  according  to  the 
"nature  of  the  contract." 


Data  Requirements 

Insurance  level=Insurance  for 
establishments  of  1-99  workers=0.82 

Total  benefits=Summation  of 
Insurance,  Sick  Leave.  Other  Leave, 
Retirement  and  Savings,  and  Other 
Benefits  for  establishments  of  100 
workers  or  more: 

Ins  1.45     FTEs  by  National  Health 

and  Welfare  Level: 

SL 0.17 

OL  0.06     Insurance=94,048 

RftS...      0.69 

OB  0.05    Total  Benefits=117,215 

2.42 
Source:  See  Table  4. 

Cosf  Computations 

Cost:  For  each  level,  multiply 
FTEsxBenefit  Rate  X  Hours;  then  sum  to 

obtain  total  costs. 

Insurance  Cost=FTEs  x  Benefit  Rate  x 

Hour 


=94.048  X  0.82  x  2080 
=160,408,269 
Total  Benefit  Cost  =  FTEs  x  Benefit  Rate 
X  Hours 

=117.215x2.42x2080 
•  =590,013.424 
Cost  per 

FTE=(160,408,269+590.013,424)/ 
211,300 

=$3,551.45 

Note:  For  comparison  purposes,  1995  data 
are  utilized.  Actual  Health  and  Welfare 
benefit  levels  for  FY  1996  continue  to  utilize 
1994  ECI  data. 

Comparable  computations  utilizing 
rates  currently  issued,  based  upon  1994 
ECI  data: 
Insurance=94.048  x  0.90  x  2080  = 

176,057.856 

Total  Benefits=117.215  x  2.56  x  2080 
=  624,146,432 

Cost  per  FTE=(1 76,057,856  + 
624,146,432)/21 1,300 

=$3,787.05 
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Alternative  V-B 

Total  Benefit  levels,  based  upon  size 
of  establishment  data,  applied  by 
employment  size  of  establishments. 

Data  Requirements 

Total  Benefits 


SL.. 
OL  . 
Ins. 
R&S 
OB  . 


Estabtoh- 

mentool  1-99 

workers 


Establish- 
ments of  100 
woi\^en  or 


$2.42 


Kits  for  contracts  not  subject  to 
Section  4(c)  collective  bargaining 
agreements,  1-99  workers  and  100 
workers  or  more: 

•  Distribution  of  employment  for 
known  4(c)  contracts  by  establishment 
size— 1-99:  13.6%;  100  A  over:  86.4% 

•  Obtain  distribution  of  employment 
for  4(c)  contracts  by  establishment  size 
by  multiplying  the  above  percents  by 
64,537 

•  Subtract  4(c)  employment  for  each 
establishment  category  from  the 
corresponding  employment  total. 

100  4  over:  169,084-55,760=113,324 
1-99:  106.746-8,777=97.969 
Compute  percent  distribution  of  non- 
4(c)  contracts  by  establishment  category: 
100  &  over:  113.324—53.6% 
1-99:  97,969—46.4% 
Total:  211,293—100.0% 

Cost  Computations 

Cost  =  For  each  size  group,  FTEs  x 
Corresponding  Benefit  Rate  x  Hours 

Sum  two  size  group  totals: 

100  &  over: 
113,324x2.42x2080=570.427,686 

1-99:  97.969x1.29x2080=262,870,421 

Cost  per  FTE=(579,427,686  -t- 
262,870,421)/211.300 

=53,943.67 

Technical  Note 
Survey  Design 

Design  of  the  survey  benefited  from 
guidance  provided  by  representatives  of 
the  U.S.  Army,  the  Bureau  of  Labor 
Statistics,  the  Office  of  Federal 
Procurement  Pohcy,  and  the  Federal 
Procurement  Data  System.  In  addition,  a 
pilot  test  of  the  survey  instruments  and 
procedures  was  conducted  with  the 
assistance  of  the  General  Services 
Administration  and  the  U.S.  Air  Force. 
Design  of  the  survey's  proportionate, 
systematic  sampling,  mailing  of  tbe 
survey  materials,  and  data  collection 
and  processing  were  accomplished  by 


the  University  of  Tennessee,  under 
contract  to  the  Wage  and  Hour  Division. 

Sample  and  Population 

The  most  comprehensive  universe  of 
detailed  information  about  contracts 
under  the  McNamara-O'Hara  Service 
Contract  Act  is  the  Federal  Procurement 
Data  System  (FPDS)  operated  by  the 
General  Services  Administration.  This 
automated  system  is  routinely  and 
continually  updated  by  information 
provided  by  Federal  procurement 
officers  on  the  contracts  they 
administer.  While  the  FPDS  represents 
a  rich  source  of  statistical  information, 
it  is  recognized  that  this  data  base  is  not 
all-inclusive  For  example,  it  does  not 
contain  data  from  the  U.S.  Postal 
Service,  the  Air  Force/Army  Exchange 
Service,  and  most  contracts  under 
$25,000.  Therefore,  since  the  impact 
Analysis  is  based  upon  a  sample  drawn 
from  the  FPDS  population,  estimates 
made  only  represent  the  covered 
contracts  included  in  the  FPDS,  and 
should  not  be  considered  as 
representing  the  universe  of  all  covered 
contracts.  For  this  reason,  the  focus  of 
the  Impact  Analysis  is  on  the  relative 
differences  among  costs  likely  to  be 
generated  by  each  alternative  listed.  It 
should  be  noted  that  although  contracts 
for  which  the  required  wages  and  fringe 
benefits  were  determined  by  collective 
bargaining  agreements  in  accordance 
with  Section  4(c)  of  the  SCA  were 
included  in  the  universe  and  survey  to 
determine  contract  employment,  these 
contracts  were  excluded  from  the  cost 
computations.  Since  fringe  benefits  on 
these  contracts  are  not  determined  on 
the  basis  of  prevailing  fringe  benefits, 
the  cost  of  these  contracts  is  not  affected 
by  the  methodology  selected. 

Sample  Selection 

Sample  selection  was  proportional 
and  systematic,  by  two-digit  Standard 
Industrial  Classification  (SIC)  Major 
Group.  For  example,  assume  that  out  of 
$20  billion  in  covered  contracts,  total 
contract  value  in  SIC  01  was  $100 
million.  A  sample  ratio  of  0.005 
(100,000,000/20,000,000.000)  is 
computed  for  SIC  01.  If  we  further 
assume  that  the  survey  sample  within 
the  FPDS  data  base  includes  a  total  of 
7,000  covered  contracts,  then  7.000  X 
0.005  or  35  would  be  the  number  of 
contracts  selected  for  SIC  01 .  To 
randomly  select  the  35  contracts,  first, 
the  total  number  of  FPDS  contracts  in 
SIC  01 — further  assumed  to  be  105 — are 
arranged  sequentially  from  most  to  least 
costly.  One  of  the  first  three  contracts  is 
selected  by  chance,  and  then  every  third 
contract  (105/35)  is  systematically 
selected. 


Using  Sample  Data  to  Estimate  the 
Population 

Population  estimates  were  developed 
by  computing  the  ratio  of  Full  Time 
Equivalent  positions  (FTEs)  by 
occupation  to  total  contract  value  for 
each  SIC  Major  Group;  population 
estimates  by  occupation  for  all  SICs 
were  added  together  to  compute 
occup>ational  population  estimates:  and 
population  estimates  for  all  occupations 
were  added  together  to  provide  industry 
totals,  and  the  all  industry  sum. 

Continuing  the  above  example, 
assume  that  six  usable  responses  to  the 
survey  were  received  in  SIC  01.  Further 
assume  that  the  employment  data 
provided  on  the  completed 
questionnaires  revealed  FTEs  in  six 
occupations.  To  obtain  population 
estimates  for  employment  in 
Occupation  #1  for  SIC  01,  the  total 
employment  reported  on  the  six 
questionnaires — 8 — is  divided  by  the 
total  contract  value  for  the  six  contracts 
represented  ($10,000,000).  The  resulting 
ratio — 0.0000008 — is  then  multiplied  by 
the  total  contract  value  of  all  contracts 
in  SIC  01  in  the  FPDS  p>opulation — 
$100,000,000  The  product  of  this 
multiplication — 80— is  the  population 
estimate  for  Occupation  #1.  SIC  01.  Like 
calculations  for  the  other  five 
occupations  found  in  SIC  01  would  be 
completed  to  permit  the  estimation  of 
the  remaining  population  employment 
in  SIC  01.  Once  these  calculations  are 
completed  for  all  SICs  and  occupations, 
employment  totals  by  occupation, 
industry,  and  total  employment  may  be 
obtained. 

Note  that  the  survey  data  were 
collected  by  occupational  groupings  and 
definitions  contained  in  the  Service 
Contract  Act  Directory  Of  Occupations, 
a  resource  tool  utilized  in  the  issuance 
of  Service  Contract  Act  wage 
determinations,  and  generally  familiar 
to  contractors  with  covered  contracts. 
For  those  contractors  not  familiar  with 
the  Directory's  standard  job  titles  and 
definitions,  copies  were  made  available. 
Once  the  survey  data  were  received  and 
verified,  the  occupational  entries  were 
reclassified  into  the  six  Census  groups 
for  which  health  and  welfare  benefit 
information  is  available  from  the  Bureau 
of  Labor  Statistics.  FTEs  represent  the 
number  of  annual  full-time  equivalents 
budgeted  to  the  contract  in  FY  1994 
from  the  obligated  funds  for  each 
occupation  listed.  Since  FTEs  represent 
2080  work  hours  per  year,  and  sample 
data  were  collected  and  population 
estimates  developed  on  this  basis,  and 
cost  estimates  developed  reflect  this 
definition. 
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Data  Collection  and  Response  Rate 

Collection  of  survey  data  was  through 
a  network  of  Federal  Pr(K:urement 
Executives  and  Federal  agency  Data 
Collection  Coordinators  designated  for 
this  survey  Survey  introductory 
materials  were  transmitted  to  the 
Federal  Procurement  Executives  in 
September  1995   In  October,  all  Data 
Collection  Coordinators  were  provided 
with  a  comprehensive  package  of  survey 
orientation  materials.  Later  in  October, 
and  early  November,  agency 
procurement  offices  responsible  for 
contracts  selected  for  the  sample  were 
provided  with  survey  questionnaires 
and  materials.  From  December  through 
March,  Data  Collection  Coordinators 
were  provided  with  their  agency 
response  rates  and  the  list  of  contracts 
for  which  data  were  not  yet  received;  an 
additional  mailing  was  made  to  the 
Federal  Procurement  Executives;  copies 
of  the  Service  Contract  Act  Directory  Of 
Occupations  were  provided  on  request; 
and  data  review  and  follow-up  with 
submitting  offices  were  carried-out. 

The  survey  usable  response  rate — 20.2 
percent — varied  somewhat  by  industry 
and  Federal  agency.  In  general  the 
highest  response  rates,  weighted  by 
value,  were  for  those  industries  that 
account  for  the  majority  of  covered 
employment.  For  example,  for  the  four 
industries  that  account  for  over  two- 
thirds  of  population  contract  value  (SICs 
87,  73,  37,  and  89),  the  sample  contracts 
represented  in  the  responses  were 
valued  at  over  $3.4  billion,  or  39.7 
percent  of  the  total  value  in  the  sample 
for  those  industries,  and  averaged  over 
$850  million  per  SIC  (and  not  falling 
below  $303  million).  The  responses 
therefore  appear  to  be  similar  to  the 
FPDS  data  in  the  universe  by  industry, 
providing  a  measure  of  external  validity 
that  appears  to  limit  the  potential  for 
bias  of  the  estimates  obtained  from  the 
sample  data.  For  this  reason  it  is 
believed  that  the  responses  received 
follow  the  general  industry  framework 
and  represent  the  best  picture  the 
Department  was  able  to  obtain  of 
employment  in  the  various  industries 
that  make  up  the  SCA  universe.  The 
process  whereby  FTE/contract  value 
ratios  (by  occupational  group  within 
industry  group),  once  established,  are 
applied  to  the  population  (not  the 
sample)  to  estimate  FTE  totals  (as 
explained  more  fully  in  "Using  Sample 
Data  to  Estimate  the  Population", 
above),  is  another  factor  that  would  tend 
to  limit  the  potential  for  bias  caused  by 
the  low  response  rate.  However,  the  low 
response  rate  does  not  allow  for  a 
reasonable  measure  of  internal  validity 
to  be  assigned  to  the  sample  data. 


Docxunenl  Preparation:  This  document 
was  prepared  under  the  direction  and  control 
of  Maria  Ethaveste   Adrr.inistrator,  Wage  and 
Hour  Division.  Employrnent  Standards 
Administration.  L'  S  Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  4 

Administrative  practice  and 
procedures.  Employee  benefit  plans. 
Government  contracts.  Investigations. 
Labor,  Law  enforcement.  Minimum 
wages,  Penalties,  Recordkeeping 
requirements,  Reporting  requirements, 
Wages. 

Signed  in  Washington.  DC,  on  this  21st  day 
of  October,  1996. 
Maria  Echaveste, 

Administrator.  Wage  and  Hour  Division. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

[KY-208-FOR] 

Kentucky  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rules;  reopening  of 

comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  on  a  proposed 
amendment  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  "Kentucky  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  sections  of  the  Kentucky 
Administrative  Regulations  (KAR) 
dealing  witli  the  assessment  of  civil 
penalties.  The  amendment  is  intended 
to  revise  the  Kentucky  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  [E.D.T.] 
November  12,  1996. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  William 
J.  Kovacic,  Field  Office  Director,  at  the 
address  listed  below. 

Copies  of  the  Kentucky  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  hsted 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 


hohdays.  Each  requester  may  receive 

one  free  copy  of  the  proposed 

amendment  by  contacting  OSM's 

Lexington  Field  Office. 

WilUam  J.  Kovacic,  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky, 
40503.  Telephone:  (606)  233-2896. 

Department  ol  Surface  Mining 
Reclamation,  2  Hudson  Hollow 
Complex,  Frankfort,  Kentucky  40601. 
Telephone:  (5021  564-6940 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Kovacic,  Field  Office 

Director,  Lexington  Field  Office, 

Telephone:  (606)  233-2896. 

SUPPLEMENTARY  ISPORMA^iON: 

i    bai kground  on  the  Kentucky 
Program 

On  May  18,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Backgroimd 
information  on  the  Kentucky  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  May  18,  1982,  Federal  Register  (47 
FR  21404).  Subsequent  actions 
concerning  conditions  of  approval  and 
program  amendments  can  be  found  at 
30  CFR  917.11,  917.15,  197.16,  and 
917.17. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  July  19,  1994 
(Administrative  Record  No.  KY-1304), 
Kentucky  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  at  its  own  initiative.  The 
proposed  amendments  were  announced 
in  the  August  9,  1994,  Federal  Register 
(59  FR  40503).  By  letter  dated  January 
11, 1995  (Administrative  Record  No. 
KY-1331),  Kentucky  resubmitted  a 
proposed  amendment  that  completed  its 
regulation  promulgation  process.  OSM 
reopened  the  public  comment  period  in 
the  February  17,  1995,  Federal  Register 
(60  FR  9314).  By  letter  dated  March  2, 
1995  (Administrative  Record  KY-1347), 
Kentucky  submitted  additional 
revisions  to  the  proposed  amendment 
pertaining  civil  penalty  assessment  and 
revegetation.  Based  on  the  revised 
information.  OSM  reopened  the 
comment  period  in  the  April  17,  1995, 
Federal  Register  (60  FR  19193).  During 
its  review  of  the  proposed  revisions, 
OSM  noted  that  Kentucky  did  not 
submit  the  January  6.  1995,  "Procedures 
for  Assessment  of  Civil  Penalties" 
incorporated  by  reference  in  the  March 
2,  1995,  submission.  Because  the 
document  was  not  made  part  of  the 
administrative  record,  it  was  not  subject 
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to  public  comment.  OSM  is.  therefore, 
reopening  the  comment  period  at  this 
time. 

"Procedures  for  Assessment  of  Civil 
Penalties"  replaces  the  June  15.  1994, 
version  and  includes  a  general 
description  of  the  assessment  process, 
an  explanation  of  the  assessment 
factors,  the  assessment  mechanism,  and 
the  application  of  the  assessment  factors 
to  specific  violations.  SpeciBc  changes 
include  the  following.  Chapter  I:  at 
section  B(l).  the  provision  that  a  penalty 
may  be  assessed  if  the  violation  is 
noncorrectable  is  deleted.  At  section 
D{1),  the  language  is  revised  to  require 
that  the  penalty  for  a  cessation  order 
issued  for  failure  to  abate  be  assessed 
pursuant  to  405  KAR  7:092.  section 
13(2).  At  section  D(2).  the  language  is 
revised  to  require  that  the  penalty  for  an 
imminent  danger  cessation  order  be 
issued  pursuant  to  405  KAR  7:092 
section  13(1).  The  assessment  shall  be 
based  on  the  four  criteria  in  405  KAR 
7:095  section  3.  Additional  {lenalties 
shall  be  assessed  in  the  event  a  failure 
to  abate  cessation  order  is  issued.  At 
section  D(3).  the  language  is  revised  to 
require  that  the  penalty  for  an  illegal 
mining  cessation  order  be  assessed 
pursuant  to  405  KAR  7:092  section 
13(3).  Chapter  FV:  at  section  B(5)b.  the 
"Topsoil  Affected"  damage  point  chart 
is  revis«Kl 
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In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  Specifically.  OSM  is  seeking 
comments  on  the  revision  to  the  State's 
regulation  that  was  submitted  on  July 
19.  1994  (Administration  Record  No" 
KY-1304).  with  the  subsequent 
revisions  and  additions  as  noted  above. 
Conunents  should  address  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenfer's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Appalachian  Regional 
Coordinating  Center  will  not  necessarily 
be  considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 


IV    I'rtHpdural  Determinations 
Executive  Order  12866 

Ttis  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732  15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731.  and  732  have 
been  met. 

Nationai  Environmental  Policy  Act 

No  environmental  impact  statement  i^ 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq]  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 


existing  requirements  previously 

proniult'i'ed  fn  OSM  v\il!  ]>*■ 
irnp!t';;ie[!ici!  tiv  trie  Slate    l:i  making  the 
dtteri;.ii)d!,(  ;,  as  to  whether  this  rule 
v\iiU!(i  ii,i\i-  ,i  s.k;iHf!i.ant  ef-nnnmic 
impart.  '.!•.>'  1  W.parttne!.!  n'iiei:  i. pun  the 
1 1  1  ■ ,  1    I : .  I '.  .  1  s  s  I . : :  1 ; !  1 1 1 1  n  s  ! '  > :  t  T:  i  ■ 
Lu^^iiiterpcirt  Ieiie.''u.  .'~ega;dtiuns. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

I.I.St  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated  October  16.  1996. 

Allen  D.  Klein. 

Regional  Director.  Appalachian  Regional 
Coordinating  Center. 

|FR  Doc.  96-27404  Filed  10-24-96:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  166 

[CGD  93-044] 

Port  Access  Routes  off  the  Coast  of 
California 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  study  results. 

SUMMARY:  The  Coast  Guard  is  publishing 
the  results  of  a  port  access  route  study 
which  evaluated  the  need  for  vessel 
routing  measures  in  the  approaches  to 
Cahfomia  ports.  The  study  concluded 
that  the  southern  approach  lanes  of  the 
existing  traffic  separation  scheme  (TSS) 
off  San  Francisco  should  be  shifted 
seven  miles  seaward;  the  existing  TSS 
in  the  Santa  Barbara  Channel  should  be 
extended  from  Point  Conception  to 
Point  Arguello;  and  a  precautionary  area 
should  be  established  at  the  northwest 
end  of  the  Santa  Barbara  Channel  TSS. 
The  remaining  TSS  approach  lanes, 
precautionary  areas,  areas  to  be  avoided, 
and  the  shipping  safety  fairways  within 
the  studied  area  should  remain  as 
presently  configured  No  navigational 
need  for  additional  offshore  routing 
measures  was  identified 

FOR  FURTHER  INFORMATION  CONTACT: 
CDR  Chip  Sharpe,  Project  Officer. 
Eleventh  Coast  Guard  District  at  (510) 
437-2975  or  Margie  G.  Hegy.  Project 
Manager,  Coast  Guard  Headquarters  at 
(202)  267-0415 
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SUPPLEMENTARY  INFORMATION 
The  Study 

The  Coast  Guard  has  concluded  its 
port  access  route  study  to  review  and 
analyze  the  vessel  routing  measures  in 
the  approaches  to  California  ports  and 
within  the  offshore  California  national 
marine  sanctuaries.  The  study  was 
announced  in  a  notice  published  in  the 
Federal  Register  on  August  24,  1993  (58 
FK  44b:-i4|. 

The  study  consisted  of  two  parts:  (1) 
a  port  access  route  study  to  evaluate  the 
need  for  vessel  routing  measures;  and 
(2)  a  joint  study  with  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  mandated  by 
the  National  Marine  Sanctuaries 
Program  Amendments  Act  of  1992  (Pub. 
L.  102-587)  (NMSPA  Act  of  1992)  to 
determine  what,  if  any,  vessel 
regulations  are  needed  to  protect 
resources  in  the  Monterey  Bay  National 
Marine  Sanctuary.  This  notice  publishes 
only  the  results  of  the  port  access  route 
part  of  the  study  The  results  of  the 
second  part  of  the  study  will  be 
contained  in  a  report  to  Congress  as 
required  by  the  NMSPA  Act  of  1992. 
The  Coast  Guard  will  announce  the 
completion  of  that  report  in  a  separate 
Federal  Register  notice. 

.\  number  of  vessel  routing  measures. 
I.e..  traffic  separation  schemes  (TSSs), 
precautionary  areas  (PA),  areas  to  be 
avoided  (ATBA).  and  a  shipping  safety 
fairway  (SSF),  currently  exist  to  mitigate 
navigation  safety  problems  for  vessels 
entering  or  departing  the  entrances  to 
San  Francisco  Bay,  Santa  Barbara 
Channel,  and  the  ports  of  Los  Angeles 
and  Long  Beach. 

A  traffic  separation  scheme  is  an 
internationally  recognized  routing 
measure  intended  to  minimize  the  risk 
of  collision  by  separating  vessels  into 
separate,  opposing  lanes  of  traffic. 
Vessel  use  of  a  TSS  is  voluntary; 
however,  vessels  operating  in  or  near  an 
IMO  approved  TSS  are  subject  to  Rule 
10  of  the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972  (72 
COLREGS). 

A  precautionary  area  is  a  routing 
measure  comprising  an  area  within 
defined  limits  where  ships  must 
navigate  with  particular  caution. 
Direction  of  traffic  flow  may  be 
recommended  with  a  precautionary 
area. 

An  area  to  be  avoided  is  a  voluntary 
routing  measure  comprising  an  area 
within  defined  Umits  in  which  either 
navigation  is  particularly  hazardous  or 
it  is  exceptionally  important  to  avoid 
casualties.  All  ships,  or  certain  classes 
of  ships,  may  be  advised  to  avoid  the 
area. 


A  shipping  safety  fains-ay  is  a  lane  or 
corridor  in  which  no  fixed  structures. 
either  temporary  or  permanent,  are 
permitted.  Shipping  safety  fairvsass  are 
routing  measures  which  provide  sate 
port  access  routes  for  vessels  where  the 
primary  risk  to  vessels  is  collision  with 
offshore  structures.  Vessel  use  of 
shipping  safety  fairways  is  voluntary 
and  the  direction  of  traffic  flow  within 
a  shipping  safety  fairway  may  be 
recommended. 

Existing  Routing  Measures 

The  TSS  oil  San  Francisco  consists  of 
three  approaches,  a  main  ship  channel, 
and  a  precautionary  area  with  a 
separation  zone  in  the  center.  The 
northern  approach  consists  of  north- 
westbound  and  south-eastbound  traffic 
lanes  and  a  separation  zone.  The 
southern  approach  consists  of 
northbound  and  southbound  traffic 
lanes  and  a  separation  zone.  The 
western  approach,  consists  of  south- 
westbound  and  north-eastbound  traffic 
lanes  and  a  separation  zone.  The  main 
ship  channel  consists  of  eastbound  and 
westbound  traffic  lanes,  and  a 
precautionary  area  with  a  separation 
zone  in  the  center. 

The  TSS  in  the  Santa  Barbara  Channel 
consists  of  north-westbound  and  south- 
eastbound  traffic  lanes  and  a  separation 
zone.  The  south-eastbound  traffic  lanes 
link  the  Santa  Barbara  Channel  TSS  to 
the  western  approach  of  the  Los 
Angeles/Long  Beach  TSS. 

Tne  Los  Angeles/Long  Beach  TSS 
consists  of  western  and  southern 
approaches  and  a  precautionary  area. 
The  western  approach  consists  of 
northbound  and  southbound  traffic 
lanes  and  a  separation  zone.  The 
southern  approach  consists  of 
southbound  and  northbound  traffic 
lanes  and  a  separation  zone.  The  two 
approaches  converge  into  a 
precautionary  area  immediately  offshore 
from  the  port  complex. 

A  shipping  safety  fairway  provides 
unobstructed  vessel  access  to  Port 
Hueneme. 

Study  Data 

The  Coast  Guard  reviewed  studies 
and  data  collected  both  in-house  and  by 
other  organizations  on  vessel  traffic 
patterns  and  density.  Coast  Guard 
sources  included:  The  Coast  Guard's 
"Evaluation  of  Oil  Tanker  Routing" 
(Tanker  Free  Zone  Study)  report  to 
Congress  mandated  by  the  Oil  Pollution 
Act  of  1990  (OPA  90):  the  draft  report 
to  Congress  on  "Regulating  Vessel 
Traffic  in  the  Monterey  Bay  National 
Marine  Sanctuary"  prepared  by  the 
Coast  Guard  and  the  National  Oceanic 
Atmospheric  Administration  (NOAA); 


and  the  Eleventh  Coast  Guard  District's 
collection  of  vessel  position  information 
during  law  enforcement  patrols 
("Operation  Crystal  Ball"). 

The  Coast  Guard's  Vessel  Traffic 
Service  (VTS)  in  San  Francisco  recorded 
the  number  of  vessels  transiting  the 
three  approaches  to  the  TSS  when 
entering  and  leaving  the  ports  in  San 
Francisco  Bay  in  1994. 

In  addition  to  Coast  Guard  efforts,  the 
Western  States  Petroleum  Association's 
(WSPA)  1992  report,  "Tanker  and  Barge 
Movements  Along  the  California  Coast" 
provided  general  information  regarding 
vessel  transit  routes.  Crowley  Marine 
Services,  Inc.  and  Pacific  Gas  and 
Electric  Company  also  provided 
information  on  their  vessel  transits. 

Vessel  density  data  were  obtained 
from  the  U.S.  Army  Corps  of  Engineers' 
publications  "Waterbome  Commerce  of 
the  United  States,  "  and  "Pacific  Region 
Freight  Traffic  Tables"  for  calendar 
years  1990-1992.  Lastly,  the  Cahfomia 
Coastal  Commission  made  several  local 
area  reports  available  for  review. 

The  Center  for  Marine  Conservation's 
"Safe  Passage:  Preventing  Oil  Spills  in 
Our  Marine  Sanctuaries"  and  "Unsafe 
Havens:  The  Threat  to  California's 
Marine  Sanctuaries  From  Vessel 
Traffic"  provided  environmental 
information  and  recommendations  for 
vessel  traffic  measures.  CMC's 
recommendations  were  also  addressed 
by  the  Council  of  American  Master 
Mariners.  San  Francisco  Chapter 
(CAMMSF)  and  WSPA.  Cahfomia  s 
Office  of  Oil  Spill  Protection  and 
Response  (OSPR)  completed  a  statewide 
coastal  protection  review  which  focused 
on  the  risk  to  California's  coastline  and 
the  overall  state  of  response 
preparedness. 

Public  Comments 

Over  400  written  comments  were 
received  in  response  to  the  notice  of 
study.  Of  these  comments, 
approximately  one-third  focused 
exclusively  on  sanctuary  issues  not 
related  to  vessel  routing.  TTiese 
comments  will  be  discussed  in  the 
report  to  Congress  on  "Regulating 
Vessel  Traffic  in  Monterey  Bay  National 
Marine  Sanctuary". 

Several  comments  addressed  user 
fees,  increased  fines  for  violations  and 
spills,  and  increased  regulation  of 
vessels  and  vessel  traffic.  These 
comments  did  not  address  the  specific 
routing  of  vessels  between  ports  and  are 
not  discussed. 

Public  comments  frequently 
recommended  additional  regulation  of 
vessels  and  the  routing  of  tankers,  or  all 
vessels,  from  10  to  60  miles  offshore. 
These  comments  expressed  the  belief 
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that  keeping  vessels  further  offshore 
would  provide  more  time  for  response 
in  the  event  of  an  oil  spill.  These 
comments  also  su{^ested  that  greater 
distances  offshore  naturally  improved 
navigational  safety  However,  the 
comments  contained  no  specific 
recommendations  for  increased 
navigational  safety  or  spill  prevention. 

Vessel  Regulation 

There  currently  exists  an  extensive 
body  of  regulation  governing  the 
operation  of  tankers  and  other 
commercial  vessels.  These  regulations 
include  licensing  of  vessel  operators 
and  vessel  crews,  equipment  carriage 
and  training  requirements,  vessel 
response  plans,  and  numerous  operating 
requirements.  The  Coast  Guard  inspects 
vessels  to  ensure  compliance  and  has 
initiated  a  Port  State  Control  Program  to 
target  their  inspection  efforts  on  high 
risk  vessels,  often  those  under  foreign 
flag. 

In  addition,  the  Coast  Guard's 
Prevention  Through  People  (PTP) 
program  focuses  on  the  human  element, 
which  has  been  found  to  be  the  cause 
of  80  percent  of  vessel  casualties.  In 
FTP,  industry  and  the  Coast  Guard 
establish  cooperative  relationships  to 
identify  and  implement  effective  human 
element  programs  which  address:  (1) 
management's  commitment  to  safe 
operations,  (2)  external  factors  in  the 
work  environment  that  influence 
worker's  capabilities,  judgment,  and 
effectiveness;  (3)  behavior  influenced  by 
factors  such  as  stress,  attitude, 
knowledge,  awareness,  health  and 
experience;  and.  (4)  the  application  of 
new  technology  with  human  capability 
and  limitations  in  mind. 

The  existing  regulations  are  adequate, 
and  DO  additional  regulations  are 
needed  at  this  time. 

Offshore  Routing 

The  coastwise  transit  between 
California  ports  is  not  navigationally 
difficult  or  hazardous.  The  areas  that  do 
involve  significant  navigational  risk,  the 
port  approaches,  have  numerous 
effective  waterways  management 
measures,  i.e.  VTS.  TSS,  pilotage,  and 
regulated  navigation  areas  (RNA)  in 
place.  Simply  defining  an  outer  limit  or 
minimum  offshore  distance  that  vessels 
must  transit,  as  was  often  suggested  by 
the  comments,  would  increase  collision 
risk  by  reducing  the  water  area  available 
for  transit  and  artificially  constricting 
the  conventional  coastwise  traffic 
streams. 

CMC  Recommendations 

Over  fifty  percent  of  the  public 
comments  supported  the 


recommendations  made  by  the  Center 
for  Marine  Conservation  (CMC)  in  its 
"Safe  Passage:  Preventing  CMl  Spills  in 
Our  Marine  Sanctuaries'  report.  CMC's 
significant  navigational 
recommendations  include:  (1) 
establishing  an  ATBA  along  the 
northern  and  central  California  coast;  (2) 
reconfiguring  the  TSS  in  the  approaches 
to  San  Francisco  Bay  to  contain  only 
one  set  of  lanes  approaching  the  bay 
from  the  southwest  and  extending 
seaward  of  the  Farallon  Islands;  (3) 
making  VTS  San  Francisco  mandatory; 
(4)  extending  VTS  authority  and  area  of 
responsibility  to  include  the  entire  area 
of  the  California  national  marine 
sanctuaries;  and,  (5)  requiring 
transponders  and  automated  dependent 
surveillance  shipboard  equipment 
(ADSSE)  on  all  large  commercial 
vessels. 

Through  advocating  resource 
protection,  the  CMC  report  does  not 
address  the  international,  statutory,  and 
economic  ramifications  of  their 
comments,  or  the  impact  on  navigation 
safety.  These  are  discussed  below. 

(1)  Coastal  ATBA 

An  ATBA.  encompassing  the  northern 
and  central  California  coast,  is 
inappropriate  because  transit  through 
these  areas  is  necessary  to  access  ports 
between  San  Francisco  and  Port 
Hueneme.  Such  an  ATBA  would,  in 
effect,  shut  off  access  to  major  ports 
such  as  San  Francisco.  It  would  also 
increase  navigation  risk  by 
concentrating  vessels  along  the  outer 
boundary  of  an  ATBA  because  vessels 
would  not  be  expected  to  transit  further 
off  the  coast  than  required  by  ATBA 
boundaries. 

(2)  Reducing  traffic  lanes  in  San 
Francisco  TSS 

Reconfiguring  the  San  Francisco  TSS 
from  three  approaches  to  one  approach 
would  also  increase  risk  of  collision. 
Such  a  reconfiguration  would  create  a 
convergence  zone  approximately  50 
miles  offshore,  in  open  ocean,  and 
beyond  VTS  and  shore  station  radar 
range.  The  existing  scheme  is  within  the 
coverage  of  VTS  San  Francisco,  as  well 
as  the  San  Francisco  Bar  Pilots.  This 
system  provides  several  layers  of 
monitoring  and  radar  coverage,  and 
forms  a  natural  boundary  before  vessels 
make  the  more  difficult  transit  into  the 
bay.  In  addition,  vessel  speeds  are 
controlled  naturally  in  the 
precautionary  area  as  vessels  must  slow 
to  embark  or  disembark  their  pilot. 

Vessel  density  data  obtained  by  VTS  • 
San  Francisco  shows  a  relatively  even 
distribution  of  vessel  traffic  between  the 
three  approaches.  Reducing  these  three 


cuiivergeiii-e  ^niu'  du!  of  VTS  and  pilot 
coverage,  increasing  the  nsk  of  collision 
in  the  offshi ''■  ir>  i    i .  Afi  ,is  in  the 
TSS  itself  bt'cdu-st.'  tidlfic  irum  three 
approaches  would  be  in  one  approach. 

(3)  Mandator\  X"!  S  Wirv.t  i[>ation 

The  recommediialiun  rt'^Mrding 
mandatory  participation  in  \"rb  San 
Francisco  is  no  longer  relevant  as  this 
requirement  has  been  in  place  since 
1994  (59  FR  36324). 

(4)  Expansion  of  VTS 

The  comments  regarding  expansion  of 
VTS  authority  and  area  of  responsibility 
to  include  the  entire  areas  of  the 
California  national  marine  sanctuaries 
are  not  persuasive.  VTS  expansion  into 
these  open  ocean  areas  will  not 
significantly  increase  navigational  safety 
due  to  lower  traffic  densities  and  the 
amount  of  sea  room  in  which  to 
navigate,  when  compan?d  v\ith  port 
approaches. 

One  suggested  alternative  to 
expanded  VTS  coverage  was  for 
commercial  vessels  to  record  their 
positioning  data  during  transit,  which 
could  then  bi-  inspected  to  ensure 
compliance  with  vessel  routing 
measures.  Another  suggested  alternative 
was  the  real-time  reporting  of  vessel 
positioning  information  at  strategically 
placed  waypoints  along  common  routes. 
These  suggestions  may  have  merit  and 
the  Coast  Guard  will  continue  to 
consider  various  vessel  reporting 
systems. 

(5)  Transponder-Based  Technology 

Transponders  and  ADSSE  are  useful 
navigational  tools  and  international 
performance  standards  for  these 
technologies  are  currently  under 
development  by  the  International 
Maritime  Organization  (IMO).  Once 
developed,  we  anticipate  the 
transponders  will  be  used,  not  only  for 
reporting,  but  for  collision  avoidance  as 
well.  Absent  the  international 
performance  standards  applicable  to  all 
vessels,  foreign  and  domestic,  and 
absent  a  compelling  navigation  need  to 
track  vessels  during  the  low  risk 
coastwise  transit,  it  is  premature  to 
mandate  any  transponder-based 
technology. 

Summary 

The  pubhc  comments  and 
recommendations  illustrate  an  ever 
growing  concern  for  the  protection  of 
the  environment  and  the  natural 
resources  of  the  California  coastline. 
There  exists  a  wide  divergence  of 
opinion:  public,  industry, 
environmental,  and  government  on 


Federal  Register  /  Vol.  61,  No. 


208 


Friday,  October  25,  1996  /  Proposed  Rules  55251 


what,  if  any,  additional  action  is 
necessarv  or  warranted  to  mitigate  both 
real  and  perceived  risks  to  the  California 
marine  resources. 

Findings 

Offshore  routing  for  Coastwise  Transit 

In  light  of  the  data,  the  existing  body 
of  operating  requirements,  the 
requirements  imposed  on  tankers  as  a 
result  of  OPA  90.  state  of  California 
initiatives  such  as  the  requirement  for 
tug  escorts,  and  the  existing  waterways 
management  measures  in  the  maior  port 
approaches,  the  Coast  Guard  finds  that 
the  coastwise  transit  does  not  present 
significant  risk  to  navigation  safety,  and 
does  not  warrant  new  offshore  vessel 
routing  measures 

In  1992.  nearly  9000  tanker,  cargo  and 
barge  vessels  called  on  California's 
major  ports,  with  90  percent  of  these 
vessels  calling  on  the  ports  of  San 
Francisco  Bay  and  Los  Angeles/Long 
Beach.  It  is  important  to  note  that  VTS 
and  VTIS  systems  are  already  in  place 
in  these  two  ports.  Other  commercial 
interests,  such  as  fishing  vessels  and 
passenger  carriers,  were  not  included  in 
the  data. 

Information  collected  from  a  variety 
of  sources  shows  that  the  distances 
vessels  transit  offshore,  especially 
between  the  major  ports  of  Los  Angeles/ 
Long  Beach  and  San  Francisco  Bay,  are 
widely  varied.  Of  the  2,837  crude  oil 
tanker,  petroleum  product  tanker,  and 
barge  trips  along  the  California  coast 
during  1992,  over  82  percent  occurred  at 
least  25  miles  off  the  coast. 

The  Western  States  Petroleum 
Association  (WSPA)  has  coordinated  an 
agreement  between  10  shipping 
companies  to  remain  at  least  50  miles 
from  shore  when  transiting  from  Alaska 
to  California.  Of  the  two  major  barge 
companies  which  operate  off  the  coast, 
one  operates  50  miles  offshore,  while 
the  other  remains  8-10  miles  from 
shore. 

San  Francisco  TSS 

Vessel  transit  data  gathered  by  the 
Vessel  Traffic  Service  Center  (VTS)  in 
San  Francisco  in  1994,  showed  a  fairly 
even  distribution  of  traffic  amongst  the 
TSS  approaches.  The  northern  approach 
lanes  accommodated  38  percent  of  the 
traffic,  followed  by  the  southern  (35 
percent)  and  western  (27  percent) 
approaches,  respectively.  These  data 
strongly  support  the  need  for  three 
approaches  to  San  Francisco  Bay. 
However,  the  current  configuration  of 
the  southern  approach  lanes  of  the  San 
Francisco  TSS  does  not  make  the  best 
use  of  available  water. 

Rotating  the  southern  approach 
seaward  would  increase  transit  distance 


from  shore  without  crowding  the 
western  approach  Centering  the 
southern  approach  between  shore  and 
the  western  approach  would  strike  a 
reasonable  balance  between  reducing 
the  risk  of  grounding  and  the  risk  of 
coHision. 

In  a  typical  coastwise  transit  inbound 
for  the  San  Francisco  Bay  via  the 
southern  approach  lanes,  a  vessel  would 
pass  within  four  nautical  miles  of  Point 
Montara  and  within  seven  nautical 
miles  of  Pigeon  Point.  Shifting  the 
southern  approach  lanes  to  the  west 
would  encourage  vessels  to  transit 
further  offshore  when  entering  or 
departing  San  Francisco,  increase  the 
minimum  transit  distance  off  Point 
Montara  by  six  nautical  mile  to  ten 
nautical  miles. 

The  northern  and  western  TSS 
approaches  to  San  Francisco  meet  the 
traffic  routing  needs  between  Pt.  Reyes 
and  Cordell  Bank,  and  near  the 
Farallones,  respectively.  Therefore,  the 
Coast  Guard  is  not  recommending  any 
changes  to  these  two  approaches. 

Santa  Barbara  Channel  TSS 

The  current  configuration  of  the 
northwestern  end  of  the  TSS  in  the 
Santa  Barbara  Channel  encourages 
vessels  to  transit  close  to  the  offshore 
platforms  of  Hidalgo,  Harvest,  and 
Hermosa.  as  they  round  Point 
Conception.  Ln  addition,  west  bound 
vessels  leaving  the  scheme  are  put  into 
crossing  situations  with  vessels  entering 
the  lanes  from  the  north. 

Extending  the  TSS  eighteen  miles 
westward  would  increase  the  distance 
vessels  transit  from  the  platforms  and 
Point  Conception,  and  encourage  greater 
offshore  distances  for  coastwise  transits, 
thereby  decreasing  the  risk  of  allision 
and  grounding. 

Adding  a  precautionary  area  at  the 
northwest  end  of  the  TSS  would  add 
order  and  predictability  to  the  crossing 
traffic  streams,  thereby  decreasing 
collision  risk. 

Los  Angeles/Long  Beach  TSS 

Vessel  transit  data  gathered  by  the 
Vessel  Traffic  Information  System 
(VnS)  in  Los  Angeles/Long  Beach  for 
1994  also  showed  a  fairly  even 
distribution  of  traffic  using  the  two 
approach  lanes.  Vessels  transiting  the 
north  and  west  routes  rely  on  the 
northern  TSS  (in  the  Santa  Barbara 
Channel)  and  its  exit  at  Point 
Conception.  Comments  did  not  suggest 
any  changes  to  the  TSS,  nor  did  the 
study  data  suggest  that  changes  were 
needed. 


Conclusion  and  Recommendations 

The  transit  data  support  the  Coast 
Guard's  decision  not  to  implement 
additional  routing  measures  along 
California's  coastline  Traffic  lanes  are 
established  to  facilitate  port  access. 
Establishing  traffic  lanes  parallel  to  the 
coast  would  not  facilitate  port  access 
and  would  compress  vessels  of  different 
types,  sizes,  and  speeds  into  a  confined 
area  where  the  risk  of  collision  would 
increase  significantly.  Present 
International  Regulations  for  Prevention 
of  Collisions  at  Sea  are  sufficient  to 
regulate  offshore  vessel  traffic  and 
ensure  safe  passage  tietween  vessels. 

The  study  data  does,  however, 
support  the  following  recommended 
changes  to  existing  routing  measures. 

San  Francisco  TSS 

(1)  That  the  southern  approach  lanes 
of  the  TSS  off  San  Francisco  be  shifted 
seven  miles  seaward  as  follows: 

Part  II:  Southern  Approach 

(a)  A  separation  zone  bounded  by  a 
line  connecting  the  followang 
geographical  positions: 


Latitude 

Longitude 

37°39.10'N  

37">27.00'  N  .'. 

37°27.00'  N  

37°39.10'N  

122^40.40  W 
122*40.40- W 
122=43.00' W 
122<'43.00  W 

(b)  A  traffic  lane  for  northboimd 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 


Latitude 

Longitude 

37°39.30'  N  

37''27.00'  N  

122''39.10'W 
1 22-39. 10W 

(c)  A  traffic  lane  for  southbound 
traffic  between  the  separation  zone  and 
a  line  connecting  the  following 
geographical  positions: 


Latitude 

Longitude 

37°27.00-  N  

37''39  40'  N  

122°44.30'W 
122''44.30' W 

Santa  Barbara  Channel  TSS 

(1)  That  the  TSS  in  the  Santa  Barbara 
Channel  be  extended  from  Point 
Conception  to  Point  Arguello  as  follows: 

(a)  A  separation  zone  bounded  by  a 
line  coimecting  the  following 
geographical  positions: 


Latitude 

Longitude 

34°20.90'  N  

1 20-30. 10W 

34°18.90'N  

34-25.70'  N  

120-30.90'  W 
120-51.75  W 

3D^yZ 
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Latitude 

I             .■Hjt':.«V- 

34*23.75'  N  

12(r52.45'  W 

(b)  A  traffic  lane  for  westbound  traffic 
between  the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 


latitude 

Longitude 

34*21  .aCN  

120*29  90'  W 

34*26.60'  N  

120*51  46' W 

(c)  A  traffic  lane  for  eastbound  trmfiic 
between  the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 


Latitude 

LongNude 

34*18.00'  N  

120*31  10"  W 

34*22-80-  N  

120*52.70'  W 

(d)  A  precautionary  ar«a  be 
established,  bounded  to  the  west  by  the 
arc  of  a  circle  of  radius  four  miles 
centered  upon  the  following 
geographical  positions: 


Latitude 


Longilude 


34*25  80- N  120*56.50' W 

and  connecting   the   toOowing   geographical 
position: 


34*22.80'  N  

34*26.60'  N  . 


120*52.70'  W 
120*51.45' W 


The  precautionary  area  be  bounded  to 
the  east  by  a  line  cormecting  the 
following  geographical  positions: 


Latitude 

LongitudA 

34*22.80' N  

120*52.70' W 

34*26.60' N  

120*51.45' W 

In  addition  to  the  recommended 
changes  to  the  San  Francisco  and  Santa 
Bart)ara  Channel  TSS's,  nautical  charts 
depicting  the  San  Francisco  TSS  should 
be  amended  to  conform  with  approved 
IMO  descriptions  as  follows: 

(1)  Rename  the  Main  Approach  TSS 
segment  as  the  Western  Approach; 

(2)  Redesignate  the  separation  zone  in 
the  center  of  the  circular  precautionary 
area  as  an  ATBA;  and 

(3)  Define  the  eastern  boundary  of  the 
precautionary  area  by  a  line  connecting 
the  following  geographic  positions: 


Latitude 

Longitude 

37*42  70'  N  

122*34  60' W 

37*45.90'  N  

122*38  OC  W 

37*50.30'  N  

122''38  00"  W 

Datum:  NAD  83. 

The  Coast  Guard  will  publish  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  to  solicit  public  comment  on 


the  recommended  changes  to  the 
existing  routing  measures,  and  take 
necessary  action  at  EMO 

Dated:  October  15. 1996 
I.e.  Card. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief. 
Marine  Safety  and  Environmental  Protection 
IFR  Doc.  96-27486  Filed  10-24-96:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 

[FRL -5640-6] 

Detinition  of  Solid  Waste  and 
Hazardous  Waste  Recycling;  NoUce  of 
Public  Meeting 

AGENCY:  Environmental  Protection 

action:  Notice  of  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  fEPA)  will  hold  a  public 
meeting  on  November  19,  1996  to  make 
information  available  on  a  project 
underway  to  revise  the  RCRA 
regulations  governing  hazardous  waste 
recycling.  Under  the  authority  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  the  Environmental 
Protection  Agency  (EPA)  has 
promulgated  regulations  governing 
management  of  hazardous  waste.  Parts 
of  these  regulations  govern  hazardous 
waste  recycling.  Specifically,  the 
portion  of  the  regulations  known  as  the 
Definition  of  Solid  Waste  (DSW)  (40 
CFR  261.2)  specifies  whether  hazardous 
materials  that  are  recycled  are  more 
"waste-like"  (i.e..  solid  wastes)  and  thus 
subject  to  RCRA  regulation,  or  whether 
such  materials  are  more  "product -like' 
and  not  subject  to  regulation.  Other 
parts  of  the  regulations  set  forth 
requirements  for  regulating  hazardous 
waste  recycling  (40  CFR  261.6.  Part 
266).  The  current  hazardous  waste 
recycling  regulations  were  first 
promulgated  on  January  4,  1985  (50  FR 
614). 

EPA  is  working  on  a  rulemaking  to 
modify  the  current  federal  hazardous 
waste  recycling  scheme  to  meet  two 
goals:  develop  a  clearer,  simpler 
regulatory  system  for  hazardous  waste 
recycling  that  adequately  protects 
human  health  and  the  environment;  and 
to  remove  disincentives  to  the  safe 
recycling  of  hazardous  waste.  The 
intended  result  of  this  project  is  a 
simpler  RCRA  program,  where 
definitions  and  requirements  more 
precisely  capture  the  materials  and 


practices  Congress  intended  to  regulate 

in  passiiik!  the  A<  t 

The  fiurposf  of  this  meeting  is  for 
EP.A  to  present  anci  explain  the  draft 
rulemaking  options  the  .Agency  is 
currenth  ;  >  .iisHienng  The  intent  is  to 
allow  [larties  outsuic  the  i^ovemnienf  to 
begin  ;is  H.irlv  m  the  pro<.,ess  as  possible. 
to  forT;i>ii,i'e  its  thoughts  on  the 
proposal  m  order  to  allow  time  for 
iiilHrt'stt'fi  pfirtit's  to  fvillv  develop 
((M;i:;if:;;s  '..  hf  i  iinipleted  during  the 
coniiiieii!  period  The  Agency  believes 
that  the  issues  invoived  in  this  project 
are  complex  and  difficult  enouijh  that 
this  early  introdui  tion  to  the  Agency's 
direction  will  benefit  the  regulated 
rommunit\  b\  allowing  earK  discu.ssion 
a.'iiniik;  ;;.tfn"sif<t  parlies  arni  w;.l 
(■wiit-fit  ttif  .-\^;>'i,(  \  h\  r«suitin><  in  more 
fully  foniiii Idled  riMt  tions  to  the 
proposal  in  comments  EPA  will  answer 
t  larifving  questions  Time  ma\'  be 
lii;iitt'(i   howe\er.  depending  on  the 
number  of  participants  and  questions. 
EP.A  anticipates  publishing  the 
proposeti  rulemaking  in  .Spring  of  1997. 
Because  the  .Agt'iii  v  f)elieves  that  a  full 
dialog  among  the  niemtwrs  of  the 
regulated  community  is  critical  to 
receiving  the  best  comment  possible. 
EPA  plans  to  allow  a  90  day  comment 
period  for  proposal  and  to  hold  public 
meetings  during  tfie  comment  period  to 
discuss  the  proposal  in  detail  Written 
materials  will  be  handed  out  at  the 
meeting.  These  materials  will  not  be 
available  prior  to  the  meeting. 
DATES:  The  Public  meeting  will  h.'  ht-ld 
on  November  19.  1996  from  H  .ui  am  !u 
1Z:3C)  pm 

ADDRESSES:  The  public  meeting  wil]  be 

hflci  at  the  .-Xirpcjrt  Hilton,  2399 
lefferson  Davis  Highway.  Arlington 
Virginia,  222(12,  70,3  41H-6H00 
FOfl  FURTHER  INFORMATION  CONTACT: 
For  general  information,  (  ontart  the 
RC:K.-\  Hotline  at  HOO  424-9346  or  WD 
HOd  553-7672  (hearing  impaired).  In  the 
Washington.  DC,,  metropolitan  area,  call 
703  412-9810  or  TDD  703  412-3323. 

Dated:  October  17. 1996. 
Michael  Shapiro, 

Director.  Office  of  Solid  Waste. 

IFR  Doc.  96-27469  Filed  10-25-96:  8:45  am] 
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40  CFR  Parts  51  and  52 

[AD-FRL-5641-21 

Prevention  of  Significant  Deterioration 
(PSD)  and  Nonattalnment  New  Source 
Review  (NSR) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Proposed  rulemaking; 
Reopening  of  comment  period. 

SUMMARY:  The  EPA  is  hereby  extending 
by  45  days,  the  closing  date  of  the 
public  comment  period  regarding  EPA's 
proposed  rulemaking,  known  as  the 
NSR  Reform  Rulemaking,  published  on 
)uly  23,  1996  at  61  FR  38249.  The 
original  comment  period  was  to  close  on 
October  21,  1996.  The  new  closing  date 
will  be  December  5.  1996.  The  NSR 
Reform  rulemaking  proposes  to  revise 
regulations  for  the  approval  and 
promulgation  of  implementation  plans 
and  the  requirements  for  preparation, 
adoption,  and  submittal  of 
implementation  plans  governing  the 
NSR  programs  mandated  by  parts  C  and 
D  of  title  I  of  the  Clean  Air  Act.  Industry 
groups.  State  and  local  permitting 
agencies,  and  others  have  asked  for  an 
extension  due  to  the  complex  issues 
addressed  by  the  proposed  rulemaking 
and  the  number  of  revisions  that  were 
proposed.  All  comments  received  by  the 
EPA  on  or  prior  to  December  5.  1996 
will  be  considered  in  the  development 
of  final  regulations. 

DATES:  Comments.  All  public  comments 
regarding  EPA's  proposed  rulemaking 
on  July  23.  1996  must  be  received  by 
EPA  on  or  before  close  of  business 
December  5.  1996. 

ADDRESSES:  Comments.  All  comments 
should  be  addressed  to  the  EPA  Air 
Docket  No.  A-90-37.  EPA  Air  Docket 
(6102),  Room  M-1500.  401  M  Street, 
Southwest,  Washington,  DC  20460. 
Copies  of  comments  on  the  information 
collection  requirements  should  also  be 
sent  to  the  Director,  Office  of  Policy, 
Planning,  and  Evaluation,  Regulatory 
Information  Division,  U.S. 
Environmental  Protection  Agency 
(2136).  401  M  Street.  Southwest. 
Washington.  DC  20460;  and  a  copy  to 
the  Office  of  Information  and  Regulator^' 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street,  Northwest, 
Washington,  DC  20503,  marked 
"Attention;  Desk  Officer  for  EPA." 
Include  the  Information  Collection 
Request  number  in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Grumpier.  Information  Transfer 
and  Program  Integration  Division  {MI>- 
12),  Office  of  Air  Quality  Planning  and 
Standards,  I'S  EP,'\.  Research  Triangle 
Park,  North  Carolina  277 11.  telephone 
(919J  541-0871.  telefax  (919)  541-5509. 
INSPECTION  OF  DOCUMENTS:  Documents 
related  to  the  NSR  Reform  Rulemaiung, 
are  available  for  public  ii^pection  in 
EPA  Air  Docket  No.  A-90-37.  The 
docket  is  available  for  public  inspection 
and  copying  between  8:30  a.m.  to  12 
noon  and  1:30  to  3:30  p.m.,  weekdays, 


at  the  EPA's  Air  Docket  (6102),  Room 
M-1500,  401  M  Street.  SW.. 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

Dated:  October  18. 1996. 
John  S.  Seitz, 

Director.  Office  of  Air  Quality  Planning  and 
Standards. 
(FR  Doc.  96-27471  Filed  10-24-96;  8:45  am] 
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40  CFR  Part  52 

[PA  088-4033;  FRL-5640-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Disapproval  of  the 
Reasonable- Further- Progress  Plan  for 
the  1996-1999  Period  tor  the 
Philadelphia  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to 
disapprove  the  State  Implementation 
Plan  (SIP)  revision  submitted  by  the 
Commonwealth  of  Permsylvania  (for  the 
Philadelphia  ozone  nonattainment  area) 
to  meet  the  rate-of- progress  (ROP) 
requirements  under  the  Clean  Air  Act 
(the  Act).  Under  these  requirements, 
states  must  demonstrate  a  3%  reduction 
of  volatile  organic  compounds  (VOCs) 
per  year  for  a  three  year  period  between 
1996  and  1999.  EPA  is  proposing 
disapproval  because  the  ROP  plan 
submitted  by  Pennsylvania  for  the 
Philadelphia  area  projects  emissions 
reductions  only  for  control  strategies  to 
the  2005  time  frame,  rather  than  for  the 
1999  and  2002  interim  milestone  years, 
per  the  ROP  requirements  of  the  Act. 
Several  of  these  measures  have  not  been 
fully  adopted  or  have  been  stayed  or 
replaced  by  the  Commonwealth. 
Additionally,  the  Commonwealth  has 
not  calculated  emissions  target  level  to 
be  achieved  in  1999  (or  for  2002)  to 
ensure  attainment  of  reasonable-further- 
progress  toward  attainment  by  the 
statutory  deadline.  Finally,  the  1990 
emissions  inventory  estimates  provided 
in  the  Commonwealth's  plan  for  ROP 
for  the  period  from  1996-1999  vary 
substantially  from  the  inventory 
submitted  as  the  Commonwealth's 
official  1990  base  year  inventory.  That 
VOC  base  year  inventory  was  formally 
revised  in  September  of  1996.  This 
inventory  superseded  all  previous  1990 
base  year  inventories  submitted  by  the 
Commonwealth  for  Philadelphia — 
including  the  one  contained  in  the  ROP 
plan  for  the  period  from  1996  to  1999. 


This  rulemaking  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
DATES:  Comments  must  be  received  on 
or  before  November  25,  1996. 

ADDRESSES:  Comments  may  be  mailed  to 
David  L.  Arnold,  Chief,  Ozone  and 
Mobile  Sources  Section,  Mailcode 
3AT21,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Building,  Philadelphia,  Permsylvania 
19107.  Copies  of  the  documents  relevant 
to  this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building,  Philadelphia.  Permsylvania 
19107.  Persons  interested  in  examining 
these  documents  should  schedule  an 
appointment  with  the  contact  person 
(listed  below)  at  least  24  hours  before 
the  visiting  day.  Copies  of  the 
documents  relevant  to  this  action  are 
also  available  at  the  Pennsylvania 
Department  of  Environmental 
Protection.  Bureau  of  Air  Quality,  P.O. 
Box  8468,  400  Market  Street.  Harrisburg. 
Pennsylvania  17105, 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  K.  Rehn.  Ozone  and  Mobile 
Sources  Section  (3AT21),  USEPA— 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107.  or  by 
telephone  at:  (215)  566-2176.  Questions 
may  also  be  sent  via  e-mail,  to: 
Rehn.Brian@epamail.epa.gov  (Please 
note  that  only  written  comments  can  be 
accepted  for  inclusion  in  the  docket.) 

SUPPLEMENTARY  INFORMATION: 

Introduction — Clean  Air  Act 
Requirements 

Reasonable-Further-Progress 
Requirements 

Section  182(c)(2)  of  the  Clean  Air  Act 
(the  Act),  as  amended  by  Congress  in 
1990.  requires  each  state  having  one  or 
more  ozone  nonattainment  areas 
classified  as  serious  or  worse  to  develop 
a  plan  (for  each  subject  area)  that 
provides  for  actual  VOC  reductions  of  at 
least  3  percent  per  year  averaged  over 
each  consecutive  3-year  period, 
beginning  six  years  after  enactment  of 
the  Act,  until  such  time  as  these  areas 
have  attained  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone. 
These  plans  are  referred  to  hereafter  as 
post- 1996  rate-of-progress  plans  (or 
post-96  ROP  plans).  The  first  of  these 
ROP  plans,  for  the  3-year  period  from 
1996-1999,  was  due  to  be  submitted  to 
EPA  as  a  SIP  revision  by  November  15, 
1994. 

The  Act  also  mandates  a  1 5  percent 
VOC  emission  reduction,  net  of  growth, 
between  1990  and  1996.  That  SIP 
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revision  was  due  to  EPA  by  November 
15, 1993.  The  plan  for  these  reductions 
occurring  between  1990-1996  is 
hereafter  referred  to  as  the  "15% 
percent  rate-of-progress  plan." 

The  Clean  Air  Act  limits  the 
creditabihty  of  certain  control  measures 
toward  the  reasonable-further-progress 
requirement.  Specifically,  states  cannot 
take  credit  for  reductions  achieved  by 
Federal  Motor  Vehicle  Control  Program 
(FMVCP)  measures  (e.g.,  new  car 
emissions  standards)  promulgated  prior 
to  1990.  or  for  reductions  stemming 
from  regulations  promulgated  prior  to 
1990  to  lower  the  volatiUty  (i.e.,  Reid 
Vapor  Pressure)  of  gasoline. 
Furthermore,  the  Act  does  not  allow 
credit  toward  reasonable-further- 
progress  requirements  for  post- 1990 
corrections  to  existing  motor  vehicle 
inspection  and  maintenance  (I/M) 
programs  or  corrections  to  reasonably 
available  control  technology  (RACT) 
rules,  since  these  programs  were 
required  to  be  in  place  prior  to  1990. 

Additionally,  section  172(c)(9)  of  the 
Clean  Air  Act  requires  "contingency 
measures"  to  be  included  in  the  plan 
revision.  These  measures  are  required  to 
be  implemented  immediately  if 
reasonable- further- progress  has  not  been 
achieved,  or  if  the  NAAQS  standard  is 
met  by  the  deadline  set  forth  in  the 
Clean  Air  Act. 

Attainment  Demonstration  Requirement 

The  attainment  dates  prescribed  by 
the  Act  for  areas  classified  as  "ozone 
nonattainment  areas"  are  as  follows: 
November  15,  1999,  for  serious  ozone 
nonattainment  areas:  November  15, 
2005,  for  severe  ozone  nonattainment 
areas;  November  15,  2007.  for  severe 
areas  with  1986-1988  design  values 
greater  than  0.190  ppm;  or  November 
15,  2010.  for  extreme  ozone 
nonattainment  areas. 

The  Act  also  requires  that  states 
required  to  submit  post- 1996  ROP  plan 
SIPs  for  certain  areas,  due  by  November 
15,  1994  for  serious  or  worse  ozone 
nonattainment  areas,  must  also 
simultaneously  submit  for  those  areas 
an  "attainment  demonstration"  to 
provide  for  achievement  of  the  ozone 
NAAQS  by  the  statutory  deadline.  This 
demonstration  is  to  be  based  on 
photochemical  grid  modeling,  such  as 
the  Urban  Airshed  Model  (UAM),  or  an 
equivalent  analytical  method.  However, 
in  a  March  2.  1995.  memorandum  from 
Mary  Nichols,  Assistant  Administrator 
for  EPA's  Office  of  Air  and  Radiation. 
EPA  set  forth  guidance  for  an  alternative 
approach  to  satisfy  the  attainment 
demonstration  requirements  under 
section  182(c)(2)(A)  of  the  Act.  Under 
this  alternative,  states  were  provided  the 


option  to  utilize  a  two-phased  approach 
in  order  to  satisfy  the  attainment 
demonstration  requirements  of  the  Act. 

Bar:kground 

In  Pennsylvania,  three  nonattainment 
areas  were  required  to  submit  15% 
plans  in  1993  under  the  Act.  These 
include  the  Philadelphia  severe 
nonattainment  area,  the  Pittsburgh 
moderate  nonattainment  area,  and  the 
Reading  moderate  nonattainment  area. 
Since  Philadelphia  is  the  only 
Pennsylvania  nonattainment  having  a 
classification  of  serious  or  worse,  it  is 
the  only  area  with  an  attainmen'. 
deadline  beyond  1996.  Therefore,  the 
Philadelphia  area  must  continue  to 
demonstrate  reasonable- further-progress 
toward  attainment  until  its  2005 
attainment  deadUne — unless  the 
Commonwealth  can  demonstrate 
attainment  of  the  standard  with  fewer 
reductions  sooner  than  the  statutory 
deadline. 

The  Philadelphia  metropolitan  area 
includes  counties  in  New  )ersey, 
Delaware,  and  Maryland,  as  well  as 
Pennsylvania,  all  of  which  must 
demonstrate  reasonable- further- 
progress.  However,  Pennsylvania  is  only 
responsible  for  achieving  RFP  within  its 
portion  of  that  metropolitan  area.  The 
Commonwealth  did  not  enter  an 
agreement  with  the  other  states  which 
comprise  the  metropolitan  Philadelphia 
area  to  do  a  multi-state  ROP  plan,  and 
submitted  only  a  plan  to  reduce 
Pennsylvania's  contribution  by  15 
percent. 

On  November  15,  1994,  the 
Pennsylvania  Department  of 
Environmental  Resources  submitted  a 
post- 1996  ROP  plan  for  the 
Pennsylvania  portion  of  the 
Philadelphia  ozone  nonattainment  area, 
which  included  an  attainment 
demonstration  for  that  area.  The  post- 
1996  ROP  plan  submitted  by 
Pennsylvania  is  actually  an  attempt  to 
demonstrate  reasonable- further-progress 
for  Philadelphia  from  1990  to  2005 — the 
area's  prescribed  attainment  date  under 
the  Act.  This  plan  depicts  a  42% 
reduction  (3%  per  year)  from  the  1990 
baseline,  net  of  emissions  growth  during 
that  period  In  a  letter  dated  May  31. 
1995.  from  )ames  Seif.  Secretary  of 
Pennsylvania's  Department  of 
Environmental  Resources.  Pennsylvania 
expressed  its  intent  to  follow  a  phased 
approach  to  meeting  the  attainment 
demonstration  requirements  of  the 
Clean  Air  Act.  as  set  forth  in  a  March 
2.  1995.  EPA  guidance  memorandum 

EPA  is  today  taking  action  only  upon 
Pennsylvania's  post- 1996  ROP  plan 
submittal.  However.  EPA  is  not  taking 
action  upon  the  attainment 


demonstration  portion  of  that  plan 
Based  on  Pennsylvania's  commitment  to 
pursue  the  phased  attainment 
demonstration  approach,  EPA  will  act 
upon  the  attainment  demonstration  at  a 
later  date. 

In  a  separate  submittal  from  its  post- 
1996  ROP  plan  for  Philadelphia. 
Pennsylvania  submitted  a  plan  to 
achieve  a  15%  reduction  in  VOCs  for 
the  period  from  1990  to  1996  for  the 
Philadelphia  area  Pennsylvania 
amended  this  plan  in  January  of  1995. 
EPA  proposed  disapproval  of  that 
January  1995  plan  in  the  luly  10.  1996, 
edition  of  the  Federal  Register  (61  FR 
36320).  Pennsylvania  submitted  an 
amended  15%  plan  for  Philadelphia  on 
September  18.  1996.  which  included 
both  a  revised  1990  base  year  emission 
inventory  and  a  revised  contingency 
measure  plan  for  the  Philadelphia  area, 
as  well.  EPA  will  act  upon  this 
September  1996.  15%  plan  SIP 
submittal  separately  from  today's 
rulemaking  action. 

However,  Permsylvania  has  not 
revised  its  post-1996  ROP  plan  since  it 
was  originally  submitted,  in  November 
of  1994.  EPA  has  reviewed  this  post- 
1996  ROP  plan  submittal  and  has 
identified  several  serious  deficiencies 
that  prohibit  approval  of  this  SIP  under 
section  110  of  the  Clean  Air  Act.  A 
detailed  discussion  of  these  deficiencies 
is  included  below,  in  the  "Analysis' 
portion  of  this  rulemaking  action.  Due 
to  these  deficiencies,  the  post- 1996  ROP 
plan  will  not  achieve  the  total 
reductions  required  by  the  rate-of- 
progress  requirements  of  the  Act.  EPA's 
review  of  this  plan  did  not  examine  the 
individual  control  measures  applied 
toward  rate-of-progress  in  the  post- 1996 
ROP  plan.  Many  of  these  measures  have 
been  formally  submitted  as  separate 
control  measure  SIP  revisions,  or  are 
national  rules  adopted  by  the  federal 
government. 

Today's  action  focuses  only  the 
approvabiUty  of  measures  toward  the 
reasonable-further-progress  requirement 
of  the  Act.  and  does  not  address 
whether  the  control  measures  or 
inventories  included  in  the  post- 1996 
plan  comply  with  other  specific 
underlying  requirements  of  the  Act 
pertaining  to  those  elements  of  the  plan. 
A  summary  of  the  EPA's  findings 
follows. 

Analysis  of  the  SIP  Revision 

Base  Year  Emission  Inventory 

The  baseline  from  which  states 
determine  the  required  reductions  for 
rate-of-progress  planning  is  the  1990 
base  year  emission  inventory.  The 
inventory  is  broken  down  into  several 
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emissions  source  sectors:  stationarv. 
area,  on-road  mobile,  and  off-road 
mobile  sources.  Permsylvania  submitted 
a  formal  SIP  revision  containing  their 
official  1990  base  year  emission 
inventory  on  November  12,  1992, 
Pennsylvania  formally  revised  this  base 
year  inventory  on  September  12.  1996, 
to  reflect  recent,  more  accurate 
estimates  of  actual  1990  emissions.  EPA 
has  not  yet  taken  rulemaking  action  on 
the  base  year  inventory  submittal.  The 
post-1996  ROP  plan  submitted  in 
November  of  1994  projects  both 
emissions  reductions  and  emissions 
growrth  which  are  predicated  upon  an 
inventory  which  has  since  been  revised. 
The  inventory  that  forms  the  basis  of 
Pennsylvania's  present  post- 1996  ROP 
plan  is  no  longer  valid,  and  EPA  cannot 
approve  (amissions  reduction  "target 
levels"  derived  from  this  outdated 
inventory.  EPA  intends  to  conduct 
separate  lulemaking  action  on 
Permsylvania's  official  1990  base  year 
inventory  SIP  submittal  at  a  later  date. 

Growth  in  Emissions  Between  1996  and 
1999 

EPA  has  interpreted  the  Clean  Air  Act 
to  require  that  states  must  provide  for 
sufficient  control  measures  in  their 
reasonable- further-progress  plans  to 
offset  any  emissions  growth  projected  to 
occur  after  1996.  Therefore,  to  meet  the 
ROP  requirement,  a  state  must  provide 
for  sufficient  emissions  reductions  to 
offset  projected  growth  in  emissions,  in 
addition  to  a  3  percent  annual  average 
reduction  of  VOC  emissions.  Thus,  an 
estimate  of  emissions  growrth  from  1996 
to  1999  is  necessary  for  demonstrating 
reasonable-furtlier-progress  by  1999. 
Growth  is  calculated  by  multiplying  the 
1990  base  year  irventory  by  acceptable 
forecasting  indicfctors.  Growth  must  be 
determined  separately  for  each  source, 
or  by  source  category,  since  sourcfes 
typically  grow  at  different  rates.  EPA's 
inventory  preparation  guidance 
recommends  the  following  indicators,  in 
order  of  preference:  product  output, 
value  added,  earnings,  and  employment. 
Population  can  also  sen/e  as  a  surrogate 
indicator. 

Pennsylvania's  post-1996  plan 
projects  total  growth  of  61  tons  per  day 
(tpd)  for  the  period  between  1990  and 
2005.  This  includes  all  sectors,  i.e.. 
point,  area,  on-road  motor  vehicle,  and 
non-road  vehicle  source  categories. 
Growth  for  point  and  area  sources  is 
based  upon  estimates  from  the  Bureau 
of  Economic  Analysis  (BEA). 
Pennsylvania  linearly  extrapolated  from 
several  BEA  reports  representing  past 
and  future  years  to  obtain  its  2005 
estimates  for  stationary,  area,  and  non- 
road  mobile  source  sectors'  growth. 


Highway  mobile  source  growth  was 
determined  through  projections  using 
the  MOBILE  computer  model  and  local 
projections  for  vehicle  miles  of  travel 
increases  in  Philadelphia, 

No  interim  growth  estimates  have 
been  included  in  Pennsylvania's  plan, 
therefore,  growth  for  the  period  from 
1996  to  1999  cannot  be  determined. 
Permsylvania  must  estimate  interim 
growth  levels  to  determine  the  level  of 
emissions  reduction  control  strategies 
needed  to  demonstrate  reasonable- 
lurther-progress  by  1999. 

Calculation  of  Target  Level  Emissions 

A  "target  level"  of  emissions 
r3presents  the  maximum  level  of 
emissions  allowed  in  each  post-1996 
milestone  year  which  will  still  provide 
the  3  percent  per  year  rate-of-progress 
rt  quirement  mandated  by  the  Act. 
EPA's  guidance  document  entitled 
Guidance  on  the  Post-1996  Rate-of- 
Piogress  Plam  and  the  Attainment 
Dtfmonstration,  dated  January  1995 
(EPA  452-93-015),  outlines  the 
approach  states  must  take  to  calculate 
the  1999  target  level  needed  to  satisfy 
the  Act's  post-1996  plan  requirement. 

The  Commonwealth  has  not 
calculated  a  1999  target  level  in  its  plan. 
Instead,  the  Commonwealth  calculated  a 
tarj;et  level  for  ROP  by  2005.  Without  an 
em;ssions  target  level  for  the  1999 
milestone  year,  it  is  impossible  to 
determine  if  the  Commonwealth  has 
achieved  reasonable-further-progress  for 
the  1996-1999  period.  Therefore,  EPA 
mu5t  disapprove  the  Commonwealth's 
ROP  plan  for  failure  to  demonstrate  a  3 
percent  per  year  (on  average)  reduction 
fron  1996  to  1999,  as  required  under 
section  182(c)(2)(B)  of  the  Act. 

Control  Strategies  in  the  Philadelphia 
Post  1996  ROP  Plan 

Federal  and  state  adopted  VOC 
contiol  measures  may  be  credited 
towa:-d  the  ROP  plan  requirements  of 
the  Act  (with  the  exception  of  measures 
promulgated  prior  to  1990  which  were 
speci:lcally  Miscussed  earlier).  Per 
section  182(c)(2)(C)  of  the  Act  and  EPA 
guidance,  states  also  may  substitute 
NOx  control  strategies  (with  certain 
limitations)  in  the  ROP  plan,  provided 
that  these  NOx  reductions  will  provide 
at  least  as  much  progress  toward 
meeting  the  NAAQS  as  VOC  controls 
would.  In  order  to  claim  NOx 
reductions,  states  must  include  a 
summaiT  NOx  emissions  inventory  and 
NOx  growth  projections  as  part  of  their 
ROP  SIP.  The  Commonwealth  has  not 
provided  this  NOx  inventory  and 
growth  information  in  its  post-1996  SIP 
submittal. 


The  Commonwealth  has  substituted 
NOx  reductions  in  its  post- 1996  plan, 
but  has  not  calculated  1999  milestone 
target  levels  for  the  pollutant  NOx- 
Therefore,  EPA  must  disapprove  the 
Commonwealth's  post-1996  ROP  plan 
for  failure  to  satisfy  the  requirements  of 
section  182(c)(2)(C)  of  the  Act  and  to 
applicable  EPA  guidance, 

"The  specific  measures  adopted  (either 
through  state  or  federal  rules)  for  the 
Philadelphia  area  are  addressed,  in 
detail,  in  the  Commonwealth's  post- 
1996  plan.  A  list  of  control  measures  for 
which  Pennsylvania  has  claimed  credit 
in  its  Philadelphia  post-1996  ROP  plan 
for  Philadelphia  follows,  along  with  a 
brief  description  of  each. 

Description  of  Control  Strategies  in  the 
Post- 1996  Plan 

Stage  a  Vapor  Recovery 

This  state-adopted  regulation  requires 
the  installation  and  operation  of  vapor 
recovery  equipment  on  gasoline 
dispensing  pumps  to  reduce  vehicle 
refueling  emissions.  The  state  regulation 
for  this  program  is  codified  in  25  PA 
Code  §  129.75,  EPA  approved  the 
Commonwealth's  Stage  II  program  on 
June  13,  1994  (59  FR  112). 

Automobile  Refinishing 

EPA  is  in  the  process  of  adopting  a 
national  rule  to  control  VOC  emissions 
from  solvent  evaporation  through 
reformulation  of  coatings  used  in  auto 
body  refinishing  processes.  These 
coatings  are  typically  used  by  small 
businesses,  or  by  vehicle  owners.  VOC 
emissions  emanate  from  the  evaporation 
of  solvents  Used  in  the  coating  process 
Pennsylvania's  post- 1996  plan  claims 
reductions  from  EPA's  national  rule. 
Use  of  emissions  reductions  from  EPA's 
expected  national  rule  is  creditable 
toward  reasonable- further-progress. 

Reformulated  Gasoline 

Section  211(k)  of  the  Clean  Air  Act 
requires  that,  beginning  January  1,  1995, 
only  reformulated  gasoline  be  sold  or 
dispensed  in  ozone  nonattainment  areas 
classified  as  severe,  or  worse.  This 
gasoline  is  reformulated  to  reduce 
combustion  by-products  and  to  produce 
fewer  evaporative  emissions.  As  a 
severe  area.  Philadelphia  benefits  from 
the  emission  reductions  from  this 
program.  This  measure  is  creditable 
toward  ROP  planning. 

Transportation,  Storage,  and  Disposal 
Facilities  (TSDFs)  Rule 

TSDFs  are  private  facilities  that 
manage  dilute  wastewater,  organic/ 
inorganic  sludges,  and  organic/ 
inorganic  solids.  Waste  disposal  can  be 
done  by  various  means  including: 
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incineration,  treatment,  or  underground 
injection  or  landfiiling.  EPA 
promulgated  a  national  rule  on  June  21. 
1990  for  the  control  of  TSDF  emissions. 
This  measure  is  creditable  toward  ROP 
planning. 

Industrial  Rule  Effectiveness  (RE) 
Improveiments 

Rule  effectiveness  is  a  means  of 
enhancing  rule  compliance  or 
implementation  by  industrial  sources, 
and  is  expressed  as  a  percentage  of  total 
available  reductions  from  a  control 
measure.  The  default  assumption  level 
for  rule  effectiveness  is  80%. 
Permsylvania  claims  RE  improvements 
from  the  80%  default  level  to  a  level  of 
90%  in  their  ROP  plan  SIP  revision  for 
Philadelphia,  based  upon  improvements 
to  RACT  regulations  for  specific 
facilities  in  the  5-county  Philadelphia 
area.  The  appUcable  RACT  rules  pertain 
to  surface  coating  operations  (PA  Code 
§  129.52)  and  offset  printing  operations 
(PA  Code  §  129.67). 

Permsylvania  followed  EPA  policy  to 
quantify  emissions  reductions  from 
specific  RE  improvements  for  two 
categories,  in  the  absence  of  quantifiable 
compliance  or  emissions  data.  The  RE 
measures  Pennsylveuiia  claims  toward 
the  ROP  plan  include  facility 
improvements,  as  well  as  improved 
state  oversight.  Facility  measures 
include:  Improved  operator  training, 
better  operation  and  maintenance  of 
process  equipment,  improved  source 
monitoring/reporting.  State  oversight 
improvements  include:  more  inspector 
training,  stringent  compliance 
inspections  of  all  RE  improvement 
fiacilities.  RE  improvements  are 
creditable  toward  the  ROP  plan 
requirement  of  the  Clean  Air  Act. 

Permanent  VOC/NOx  Source/Process 
Shutdowns 

Several  industrial  VOC  sources  that 
were  operational  in  1990  (i.e..  included 
in  the  base  year  inventory)  have  since 
shut  down  either  processes  or  entire 
facilities.  Pennsylvania  has  adopted  a 
banking  rule  (25  Pa  Code  §  127.208), 
which  requires  that  sources  wishing  to 
bank  emission  reduction  credits,  or 
ERCs,  must  do  so  within  one  year  of 
initiation  of  the  shutdown.  If  not,  the 
Commonwealth  can  claim  credit  for  the 
reductions  as  permanent  and 
enforceable  emissions  reductions. 

Pennsylvania's  ROP  plan  claims 
partial  credit  for  shutdowns  for  which 
the  source  "banked"  emissions 
reductions,  and  the  Commonwealth 
claimed  the  entire  shutdown  credit  for 
sources  that  did  not  bank  their 
emissions  within  the  one  year  deadline 
set  forth  in  Pennsylvania's  banking  rule. 


The  R(3P  plan  refletts  shiitdt)wns  from 
twenty  VOC  sources  m  the  Philadelphia 
nonattainment  area.  These  credits  are 
ineligible  for  use  as  future  ERCs.  or  to 
offset  emissions  from  new  sources 
under  the  Commonwealth  s  new  source 
review  regulation   Use  of  permanent, 
enforceable  shutdownns  for  ROP 
planning  is  acceptable.  provide<i  the 
reductions  are  not  "double-counted"  in 
the  plan  (e.g.,  industrial  growth 
estimates  do  not  account  for  the 
shutdowns) 

Architectural  and  Industrial 
Maintenance  Coatings  (AIM)  Rule 

Emission  reductions  have  been 
projected  for  AIM  coatings  due  to  the 
expected  promulgation  by  the  EPA  of  a 
national  reformulation  rule.  These 
coatings  mclude  a  host  of  field-applied 
surface  coatings  used  for  household, 
commercial,  and  industrial 
applications — including  for  ex£unple, 
paints,  highway  coatings,  and 
architectural  finishes 

Tier  I  Federal  Motor  Vehicle  Control 
Program 

EPA  promulgated  a  national  rule 
establishing  "new  car"  standards  for 
1994  and  newer  model  year  light-duty 
vehicles  and  light-duty  trucks  on  June  5, 
1991  (56  FR  25724).  Since  the  standards 
were  adopted  after  the  Clean  Air  Act 
was  amended  in  1990,  the  resulting 
emission  reductions  are  creditable 
toward  ROP  plans.  Due  to  the  three-year 
phase-in  period  for  this  program,  and 
the  associated  benefits  stemming  from 
fleet  turnover,  the  reductions  were  not 
significant  prior  to  1996.  FMVCP 
programs  promulgated  as  a  result  of  the 
Clean  Air  Act  as  amended  in  1990  are 
creditable  for  ROP  planning  purposes. 

Off-Road  Use  of  Reformulated  Gasoline 

The  use  of  reformulated  gasobne  will 
also  result  in  reduced  emissions  (for 
both  exhaust  and  evaporative  emissions) 
from  off-road  engines  such  as  outboard 
motors  for  boats  and  lawn  mower 
engines.  This  measure  is  cr^itable 
toward  the  ROP  requirements  of  the  Act. 

IM240  Enhanced  Vehicle  Inspection  and 
Maintenance  (l/M)  Program 

The  I/M  program  described  in  the 
Commonwealth  s  ROP  plan  is  a 
contractor-operated,  centralized.  IM240 
inspection  program.  This  prograun  was 
conditionally  approved  by  EPA  in 
August  of  1994.  However,  since  that 
time.  Pennsylvania  suspended  operation 
of  this  program,  terminated  the  test 
inspector  contract,  and  began  the  rule 
adoption  process  for  a  decentralized 
program  as  a  replacement  for  the 
centralized  program.  Pennsylvania 


submitted  a  new  I/M  program  SIP  to 
EPA.  under  authonty  provided  by  the 
National  Highway  Systems  Designation 
Act  of  1995.  on  March  22,  1996,  which 
ElPA  proposed  to  conditionally  approve 
on  October  3,  1996.  Pennsylvania  has 
not  revised  the  ROP  plan  for 
Philadelphia  to  reflect  the  significant 
changes  to  the  I/M  program  since  the 
time  the  ROF  plan  was  submitted  to 
EPA.  I/M  program  emissions  reductions 
are  creditable  toward  ROP  planning. 

VOC/NOx  Reasonablv  Available  Control 
Technology  (RACT)  Rules 

The  Act  requires  states  to  adopt 
regulatory  programs  to  control  major 
sources  of  V(Xls  and  NOy  located  in 
ozone  nonattainment  areas — with  the 
definition  of  "major"  becoming 
increasingly  stringent  based  upon  the 
nonattainment  area  classification.  RACT 
is  a  generic  term  referring  to  the  variety 
of  controls  available  to  reduce  emissions 
from  a  source  or  class  of  sources.  EPA 
has  issued  guidelines  (i.e.,  CTGs)  for 
R.ACT  for  mure  than  30  VOC  source 
categories,  with  plans  to  issue  at  least  15 
more.  Additionally.  EPA  has  issued 
Alternative  Control  Techniques  (ACTs) 
for  specific  classes  of  NOx  sources. 

Pennsylvania  has  adopted  a  "case-by- 
case  '  regulatory  approach  to  RACT, 
which  applies  to  the  Philadelphia  area. 
Individual  sources  are  reviewed 
indepeiuiently  to  determine  the  level  of 
RACT  that  source  must  enact.  RACT 
improvements  required  by  the  Clean  Air 
Act  of  1990  are  creditable  toward  ROP 
plems. 

Employee  Trip  Reduction  (ETR) 
Program 

This  program  requires  employers 
having  100  or  more  employees  in  a 
subject  nonattainment  area  to  develop 
and  submit  trip  reduction  plans  and  to 
reduce  their  employees  trips,  as 
measured  by  average  passenger 
occupancy  (APO)  levels  A  regulation 
implementing  this  Clean  Air  Act 
requirement  was  adopted  by 
Pennsylvania,  but  was  stayed  by  the 
Governor  before  it  became  effective. 
Congress  eventually  amended  the  Clean 
Air  Act  to  change  the  nature  of  the  ETR 
requirement  to  allow  for  its  voluntary 
implementation.  Mandatory  ETR 
programs  are  creditable  toward  ROP 
planning. 

Consumer  Products  National  Rule 

EPA  is  in  the  process  of  adopting 
regulations  to  control  VOC  en\issions 
from  consumer  products,  through 
manufacturer  reformulation  of  these 
types  of  products.  These  products 
include  household,  personal,  and 
automotive  related-products  which 
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contain  VOCs.  Pennsylvania  has 
claimed  credit  toward  the  ROP  plan  for 
implementation  of  this  national  rule. 
The  consumer  products  national  rule  is 
creditable  toward  ROP  planning. 

Traffic  Line  Painting  Reformulation 

This  measure  would  require 
conversion  from  VOC  to  water  based 
traffic  line  paints  by  the  Pennsylvania 
Department  of  Transportation 
(PennDOT).  This  measure  would  take 
the  form  of  a  consent  decree  with 
PennDOT  requiring  continued  use  of 
these  water-based  coatings, 
Pennsylvania  has  taken  credit  for  this 
measure  in  its  post- 1996  plan.  Only 
through  a  mandatory  enforcement 
mechanism  (eg  .  a  binding  consent 
decree)  would  this  measure  be 
creditable  toward  ROP  planning. 

Highway  Vehicle  Control  NOx 
Reductions 

This  measure  includes  total  NOx 
reductions  associated  with  several 
mobile  source  programs  Several 
programs  which  would  achieve  NOx 
reductions,  in  addition  to  any  other 
benefits,  include  the  enhanced  I/M 
program,  the  Federal  Motor  Vehicle 
Control  Program  {F"MVCP).  and  Phase  II 
of  the  reformulated  gasoline  program. 
Pennsylvania  has  apparently  taken 
credit  for  all  NOx  reductions  stemming 
from  mobile  source  measures  in  place, 
which  provide  reductions  in  the 
Philadelphia  area.  However,  it  is 
unclear  which  specific  measures  are 
included  in  the  Commonwealth's 
estimates. 

Ozone  Transport  Region  Industrial/ 

Utility  Boiler  Controls 

The  Ozone  Transport  Commission 
adopted  a  memorandum  of 
understanding  (MOU)  for  a  control 
strategy  to  address  industrial  NOx 
emissions,  primarily  those  generated  by 
electric  utilities.  The  MOU  recommends 
reductions  (from  1990  levels)  from  250 
million  Btu  and  larger  fossil  fuel  fired 
indirect  transfer  units  of  NOx- 
Additionally,  15  megawatt  electric 
generating  units  would  be  capped  at 
1990  emissions  levels.  The  reductions 
would  take  place  through  two  phases, 
beginning  in  1999.  Pennsylvania  has 
claimed  these  NOx  reductions  in  its 
post-1996  ROP. 

Analysis  of  Control  Measures:     ' 

Emission  Control  Measures  for 
THE  Philadelphia  Ozone  Non- 
attainment  Area  Post-1996  Plan 

VOC  Control  Strategies: 


Emission   Control   Measures   for 

THE      PhILjADELPHIA      OZONE      NON- 
ATTAINMENT   Area   Post-1996 
Plan — Continued 

IM240  Program 

Federal  Retormulated  Gasoline 

Federal    Motor    Vehicle    Control    Program 
(Tier  I  vehicle  standards ' 

Employer  Trip  Reduction  Program 

Stage  II  Vapor  Recovery  at  Gasoline  Sta- 
tions 

VOC/NOx  RACT 

Select    IrxJustriai    Rule    Effectiveness    Im- 
provements (80°/c— 90°/c) 

Federal  Architectural  industnal  and  Mainte- 
nance Coatings  Rule 

IrKlustrial  Facilrty'Process  Shutdowns 

Federal  Consumer  Products  Rule 

Federal  Autobody  Refinishing  Rule 

Traffic  Line  Pamt  Reformulation 

Treatment,  Storage    and  Disposal  Facility 
RCRA  National  Rule 
NOx  Control  Strategies 

Total  Highway  Vehicle-related  Reductions 

Industrial  Facilrty'Process  Shutdowns 

Industrial/Utlity  Boiler  NOy  Controls 

The  Commonwealth's  plan  projects 
emissions  reductions  from  each  of  the 
above  control  strategies  for  the  year 
2005  and,  therefore  reductions  were 
estimated  by  the  Commonwealth  for  the 
evaluation  year  2005   However,  for  the 
post-1996  plan,  the  Commonwealth  is 
required  to  project  reductions  expected 
in  1999  for  any  claimed  control  strategy, 
in  order  to  demonstrate  that  the  area 
will  meet  its  1999  target  level,  and 
therefore  demonstrate  reasonable- 
further- progress  for  the  1999  milestone 
date  specified  by  the  Act. 

Without  a  1999  milestone  target  level 
and  a  projection  for  1999  emissions 
reductions  associated  with  the  control 
strategies  claimed  within  the  post- 1996 
ROP  plan,  it  is  impossible  to  determine 
if  reasonable  progress  has  been  achieved 
for  the  period  from  1996  to  1999. 

Several  of  the  control  strategies 
contained  in  the  post- 1996  plan  are  not 
creditable  toward  ROP  under  the  Act, 
since  the  state  has  not  adopted  rules  for 
those  programs,  or  the  programs  have 
been  stayed  and  are  not  presently  being 
implemented  as  stated  by  the  post-1996 
plan.  One  example  is  the  enhanced 
IM240  program  described  in  the 
Commonwealth's  SIP,  which  has  been 
subsequently  replaced  with  a  test-and- 
repair  ASM  enhanced  I/M  program. 
Another  example,  the  ETR  which  was 
stayed,  and  is  no  longer  being 
implemented  as  a  mandatory  control 
measure,  as  described  in  the  post-1996 
ROP  plan. 

Since  EPA  cannot  determine  if  the 
measures  contained  in  the  Philadelphia 
post-1996  plan  are  sufficient  to 
demonstrate  reasonable-further-progress 
from  1996  to  1999  or  from  1999  to  2002, 


EPA  is  not  evaluating  the  creditability  of 
specific  measures  or  the  levels  of 
emissions  reductions  claimed  by  the 
Commonwealth  for  specific  measures  in 
the  plan,  at  this  time. 

Contingency  Measures 

Per  sections  172(c)(9)  and  182(c)(9)  of 
the  Act,  states  must  include  contingency 
measures  in  their  rate-of-progress  plan 
submittals  for  ozone  nonattainment 
areas  classified  as  moderate  or  above. 
Contingency  measures  are  measures 
which  are  to  be  immediately 
implemented  if  reasonable-further- 
progress  is  not  achieved  in  a  timely 
manner,  or  if  the  areas  do  not  attain  the 
NAAQS  standard  by  the  apphcable  date 
mandated  by  the  Act.  EPA's 
interpretation  of  this  Clean  Air  Act 
requirement  is  set  forth  in  The  General 
Preamble  to  Title  I  (57  FR  13498),  which 
requires  that  the  contingency  measures 
should,  at  a  minimum,  ensure  that 
emissions  reductions  continue  to  be 
made  if  reasonable  progress  (or 
attainment)  is  not  achieved  in  a  timely 
manner.  Contingency  measures  must  be 
fully  adopted  rules  or  measures  but  do 
not  need  to  be  implemented  until  they 
are  triggered  by  a  failure  to  either  meet 
a  milestone  or  attain  the  NAAQS. 

States  must  show  that  their 
contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part,  and  with  no 
additional  rulemaking  action  (e.g., 
public  hearings,  legislative  review,  etc.). 

Analysis  of  the  Commonwealth's 
Contingency  Measures 

The  Commonwealth's  post-1996  plan 
does  not  specify  any  contingency 
measures  to  be  applied  if  reasonable- 
further-progress  is  not  achieved  by  the 
1999  milestone  date.  Pennsylvania's 
post-1996  plan  indicates  the  state  will 
have  more  control  measures  in  place 
than  is  needed  to  demonstrate 
reasonable-further-progress  by  2005, 
and  that  the  "surplus"  of  emissions 
reductions  generated  by  these  control 
measures  eliminates  the  necessity  for 
contingency  measures,  since  this 
surplus  could  be  used  toward  any 
shortfall. 

EPA  disagrees  with  this  rationale.  The 
contingency  measures  must  be  available 
iri  1999  if  reasonable  progress  is  not 
achieved  by  that  milestone  date,  not 
2005  as  the  Commonwealth's  plan 
provides  for.  If  EPA  determines  there  is 
an  emissions  reduction  shortfall  in 
1999,  measures  which  have  already 
been  enacted  by  the  Commonwealth  or 
the  federal  government  would  not  serve 
to  alleviate  the  shortfall.  Only  through 
implementation  of  additional  measures 
(i.e.,  contingency  measures),  or  through 
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early  implementation  of  measures  slated 
for  the  future,  could  additional 
emissions  reductions  occur. 

Therefore,  the  Commonwealth's  plan 
is  not  approvable  at  this  time,  due  to  a 
lack  of  sufRcient  continency  measures 
to  offset  sufficient  ozone  precursor 
emissions  in  the  year  after  a  shortfall,  or 
failure  to  achieve  ROP,  has  been 
identified. 

However,  the  Commonwealth  has 
submitted  a  contingency  measure  plan 
as  part  of  its  September  1996  15%  plan 
submittal.  EPA  will  act  upon  that 
submittal,  including  the  contingency 
measures  contained  within,  in  a 
separate  rulemaking  from  today's  action. 

Proposed  Rulemaking  Action 

EPA  has  evaluated  this  submittal  for 
consistency  with  the  Clean  Air  Act, 
applicable  EPA  regulations,  and  EPA 
policy.  Pennsylvania's  post-1996  rate-of- 
progress  plan  for  the  Philadelphia 
nonattairunent  area  will  not  achieve 
sufficient  reductions  to  meet  the  rate-or- 
progress  requirements  of  section 
182(c)(2)(B)  of  the  Act.  Pennsylvania 
has  not  projected  emissions  growth  for 
the  period  from  1996-1999,  nor  has  the 
Commonwealth  calculated  an  interim 
"target  level"  of  emissions  for  1999,  by 
which  to  measure  its  rate-of-progress  in 
attaining  the  ozone  NAAQS.  Instead,  the 
Commonwealth's  plan  evaluates 
emissions  reductions  for  the  period 
from  1990  to  2005 — ignoring  any 
interim  evaluation  milestones.  Several 
of  the  measures  listed  in  the  plan  (to 
occur  by  2005)  have  been  halted  or 
stricken  from  the  Commonwealth's 
regulations,  and  are  therefore  invalid 
toward  meeting  the  ROP  requirement  for 
the  1999  milestone  year. 

Additionally,  the  baseline  1990 
emissions  inventory  contained  in  the 
Commonwealth's  post-1996  plan  has 
been  superseded  by  a  revised  formal 
base  year  inventory  which  was 
submitted  in  September  of  1996  as  part 
of  the  Commonwealth's  15%  RFP  plan. 
The  inventory  from  which  mfuiy  of  the 
control  measure  emissions  reductions 
for  the  Commonwealth's  post-1996  plan 
(which  contains  projected  emissions 
reductions  from  1990  to  2005)  were 
determined  is  therefore  invalid.  The 
post- 1996  ROP  plan  control  measure 
reductions  must  be  recalculated  based 
upon  the  Commonwealth's  revised  base 
year  inventory. 

Finally,  the  Commonwealth's  plan 
does  not  contain  contingency  measures. 
Under  sections  172(c)(9)  and  182(c)(9) 
of  the  Act.  the  Commonwealth  is 
required  to  adopt  such  backstop 
measures  in  the  event  an  emissions 
shortfall  occurs  in  the  1999  milestone 
year. 


In  hght  of  the  above  deficiencies.  EPA 
is  proposing  to  disapprove  this  SIP 
revision,  which  was  submitted 
November  12,  1994,  under  sections 
110(k)(3)and  301(a)  of  the  Act.  The 
submittal  does  not  satisfy  the 
requirements  of  section  182(c)(2)(B)  of 
the  Act  regarding  the  post- 1996  rate-of- 
progress  plan,  nor  the  requirement  of 
section  172(c)(9)  of  the  Clean  Air  Act 
regarding  contingency  measures 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  document, 
or  on  other  matters  relevant  to  the 
demonstration  of  reasonable- further- 
progress  toward  attainment  of  the  ozone 
NAAQS  for  the  period  from  1996  to 
1999.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
Er.\  Regional  office  listed  in  the 
ADDRESSES  section  of  this  document. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
Stale  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  Clean  Air  Act.  as  enacted  on 
November  15,  1990.  The  Agency  has 
determined  that  this  action  does  not 
conform  with  the  statute  and  therefore 
must  be  disapproved. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  envirorunental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Administrative  Requirements 

Executive  Order  12866 

This  action  bas  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibifity  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  nolfor-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000 

EPA's  disapproval  of  the  state  request 
under  Section  110  and  subchapter  I, 
part  D  of  the  CAAiioes  not  affect  any 
existing  requirements  applicable  to 
small  entities.  Any  preexisting  federal 
requirements  remain  in  place  after  this 
disapproval.  Federal  disapproval  of  the 
state  submittal  does  nfit  affect  its  state- 
enforceability.  Moreover,  EPA's 
disapproval  of  the  submittal  does  not 
impose  any  new  Federal  requirements. 
Therefore,  EPA  certifies  that  this 
disapproval  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  remove  existing  requirements  and 
impose  any  new  Federal  requirements. 

Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  goverrunents  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  proposed/promulgated  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  milUon 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  preexisting  requirements 
under  State  or  local  law.  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

The  Administrator's  decision  to 
approve  or  disapprove  the 
Commonwealth's  post- 1996  rate-of- 
progress  plan  SIP  revision  will  be  based 
on  whether  it  meets  the  requirements  of 
section  110(a)(2)(a)-(K)  and  part  D  of  the 
Clean  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 
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List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U  S.C   7401-7671q. 
Dated  October  15,  1996, 
William  T.  Wisniewski. 

Acting  Regional  Administrator.  Region  III. 
(FR  Doc  96-27472  Filed  10-24-96;  8:45  am] 

BILLING  COOe  6660-60-f> 


40  CFR  Part  81 

[WA  54-7127;  FRL-6640-7] 

Clean  Air  Act  Reclassification; 
Spokane,  Washington  Cartxsn 
Monoxide  Nonattalnment  Area: 
Reopening  for  Public  Comment 

AGENCY:  Environmental  Protection 
.Agency  (EP,\) 

ACTION:  Proposed  rule;  reopening  for 
public  comment. 

SUMMARY:  EPA  is  seeking  additional 
public  comment  on  a  luly  1,  1996  (61 
FR  33879).  proposal  to  find  that  the 
Spokane,  Washington  carbon  monoxide 
(CO)  nonattalnment  area  has  not 
attained  the  CO  national  ambient  air 
quality  standard  {N.\AQSi  by  December 
31,  1995,  as  required  by  the  Clean  Air 
Act  (CAA),  The  additional  public 
comment  solicited  herein  pertains  only 
to  an  EPA  memorandum,  dated 
September  11,  1996.  titled  '■Region  X 
(Spokane,  Washington)  Site  Evaluation 
Trip   "  This  document  provides 
information  on  the  siting  of  a  CO 
monitoring  site  (identified  as  site  #54— 
063-0044)  located  at  3rd  Avenue  and 
Washington  Street  in  Spokane, 
Washington  The  memorandum  is 
available  at  the  address  listed  below. 
EPA  is  reviewing  the  monitoring  site  in 
order  to  respond  to  comments  on  the 
July  1,  1996,  proposed  rule  (61  FR 
33879). 

DATES:  Comments  concerning  this 

action  must  be  received  by  EPA  on  or 
before  November  25,  1996 

ADDRESSES:  Written  comments  should 

be  sent  to   Monte  1  Livingston,  SIP 
Manager,  Office  of  Air  Quality,  M/S 
OAQ-107,  EPA  Region  10.  Docket  #VVA 
54-7127,  1200  Sixth  Avenue,  .Seattle. 
Washington  98101   The  proposed  rule 
and  the  document  entitled  "Region  .X 
(Spokane.  Washington)  Site  Evaluation 
Trip"  will  be  available  in  the  public 
docket. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  .M  Hedgebeth  of  the  EPA 
Region  10  Office  of  Air  Quality,  (206) 
553-7369. 

Dated  October  18, 1996. 
Chuck  Clarke, 
Regional  Administrator. 
[FR  Doc  96-27477  Filed  10-24-96;  8:45  am) 
BILLING  CODC  eS60-60-P 

40  CFR  Parts  153  and  159 
[OPP-60010G;  FRL-6571-6] 
RIN  2070-AB50 

Reporting  Requirements  tor  Risk/ 
Benefit  Information;  Extension  of 
Comment  Period  to  Request 
Comments  on  Burden  Estimates 

AGENCY:  Environmental  Protection 

Agency  (EPA).       4 

ACTION:  Proposal;  extension  of  comment 

period. 

SUMMARY:  In  the  Federal  Register  of 

September  20,  1996.  EPA  extended  the 
reopening  of  the  comment  period  for  a 
proposed  rule  that  published  in  the 
Federal  Register  of  September  24,  1992, 
uhich  defined  the  specifics  of  reporting 
requirements  under  section  6(a)(2)  of 
the  F^ederal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  This  document 
announces  a  further  extension  of  the 
comment  period  for  an  additional  15 
days. 

DATES:  Comments  must  be  submitted  on 

or  before  November  12.  1996. 
ADDRESSES:  Submit  written  comments 
identified  bv  the  docket  control  number 
OPP-60010G  by  mail  to:  Public 
Response  Section,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
.Agency,  401  M  St  .  SW.,  Washington, 
DC  20460  In  person,  bring  comments 
directly  to  the  OPP  docket  which  is 
located'  in  Rm.  1132  of  Cr>'stal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arhngton.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail  epa.gov  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  or  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
•OPP-60010G."  No  Confidential 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  document  may  be 


filed  online  at  many  Federal  Depositary 
Libraries 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  bv  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  m  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubhcly  by  EPA 
without  prior  notice.  All  comments  wall 
be  available  for  pubfic  inspection  in  Rm. 
1132  at  the  Virginia  address  given  above 
from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  excluding  legal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Roelofs,  Policy  emd  Special  Projects 
Staff,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Mail 
Code  (7501C).  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(703)  308-2964,  e-mail: 
roelofs.jim@epamail.epa.gov, 
SUPPLEMENTARY  iNFORMATlON;  In  the 
Federal  Register  i  :  At.gi.^:  \2,  1996  (61 
FR  41764)  (FRL-5388-1),  EPA 
announced  the  reopening  of  the 
comment  period  to  a  proposed  rule 
published  in  the  Federal  Register  of 
September  24,  1992  (57  FR  44290), 
which  defined  the  specifics  of  reporting 
requirements  under  section  6(a)(2)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Comments 
were  limited  to  the  sole  issue  of  the 
costs  or  burdens  associated  with  the 
proposed  rule  and  the  latest  draft  of  the 
final  rule. 

On  August  29.  1996,  a  number  of 
industry  trade  associations  formally 
petitioned  the  Agency  to  extend  the 
comment  period  for  60  days,  and  to 
initiate  a  broader  reopening  of  the 
rulemaking  record  to  take  comment  on 
a  number  of  provisions  in  the  Jime  14, 
1996  "draft  final"  version  of  the  rule. 

In  the  Federal  Register  of  September 
20,  1996  (61  FR  49427)  (FRL-5396-1), 
EPA  extended  the  comment  period  for 
an  additional  30  days,  but  denied  the 
petitioners'  request  to  reopen  the 
rulemaking  record  on  issues  beyond  the 
costs  and  burdens  associated  with  the 
draft  final  rule.  At  a  meeting  on  October 
11,  1996,  between  representatives  of 
EPA,  a  pubhc  interest  group,  and 
several  pesticide  industry  trade 
associations,  a  request  was  made  to 
allow  more  time  for  submitting 
comments,  due  to  the  difficulty  of 
compiling  information  from  numerous 
registrants  on  the  current  and  projected 
burden  of  compUance  with  rule 
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reqalr«iiients  (For  additional 
information  on  the  meeting  refer  to  the 
docket.].  The  Agency  has  decided  to 
grant  an  additional  15  days  for 
comments  to  be  submitted. 

List  1)1  Sub|e<  t.s  m  Part  ITiJ  and  159 

Environmental  protection, 
Information  collection  requests. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  17,  1996. 
Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

fFR  Doc.  96-27468  Filed  10-24-96;  8:45  am) 
aiLLMO  COOC  a6e»-60-F 


40  CFR  Part  300 

[FRL  -5638  -1] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan   National  Priorities  List 

AGENCY:  Environmental  Protection 
Vgency. 

acdon:  Notice  of  intent  to  delete  the 
Spence  Farm  Superfund  Site  from  the 
National  Priorities  List;  request  for 
comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA).  Region  11,  announces  its 
intent  to  delete  the  Spence  Farm 
Superfund  Site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  Mrhich  is  the  National  Oil  & 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
EPA  and  the  New  Jersey  Department  of 
Environmental  Protection  (NJDEPJ  have 
determined  that  all  appropriate 
response/remedial  actions  have  been 
completed  and  no  further  remedial 
action  by  the  responsible  party  is 
appropriate  under  CERCLA.  In  addition. 
EPA  and  NJDEP  have  determined  that 
remedial  activities  conducted  to  date  at 
the  Site  have  been  protective  of  public 
health,  welfare,  and  the  environment. 
DATES:  Comments  concerning  the 
deletion  of  the  Site  from  the  NPL  may 
be  submitted  on  or  before  November  25, 
1006 

ADDRESSES:  Comments  should  be 
submitted  to:  Joseph  Cowers.  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency.  Region  U,  290 
Broadway.  19th  Floor,  New  York,  New 
York  10007-1866. 


Comprehensive  mfonnation  on  the 
Site  is  contained  m  the  SjDEP  pubhc 
docket  and  is  available  for  viewing,  bv 
appointment  only,  at:  NJDEPBurHau  of 
Community  Relations,  401  FLast  State 
Street.  CN  413,  Trenton.  N]  08625. 
phone:  (609)  984-3081,  8  3()  AM  to  4  30 
PM — Monday  through  Fnil.i\    ixi  iuiiing 
holidays),  contact:  Heather  Swartz. 

Information  on  the  Site  is  also 
available  for  viewing  at  the  Site 
Administrative  Record  Repository 
located  at:  New  Egypt  Library,  10 
Evergreen  Road.  New  Egypt,  NJ  08533, 
contact:  Barbara  Rothlein,  phone:  (609) 
758-7888.  Hours:  Monday  (10  am  to  5 
pm  and  7  to  9  pm),  Tuesday  (10  am  to 
5  pm),  Wednesday  (1  to  5  pm). 
Thursday  (1  to  5  pm  and  7  to  9  pm), 
Friday  (10  am  to  5  pm)  and  Saturday  (10 
am  to  1  pm) 

FOR  FURTHER  INFORMATION  CONTACT: 
lospph  GnutTs    ^.\^-i'%~    44  1  J. 

SUPPLEMENTARY  INFORMATION: 

table  of  Contents 

I.  Introduction 

II  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV  Basis  for  Intended  Site  Deletion 

L  Introduction 

EPA  Region  11  announces  its  intent  to 
delete  the  Site  from  the  NPL  and 
requests  pubUc  comment  on  this 
deletion.  The  NPL  is  Appendix  B  to  the 
NCP,  which  EPA  promulgated  pursuant 
to  section  105  of  CERCLA,  as  amended. 
EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  Ust  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substances  Superfund 
Response  Trust  Fund  (the  Fund). 
Pursuant  to  §  300.425(e)(3)  of  the  NCP, 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions,  if  conditions  at  the  site  warrant 
such  action. 

EPA  will  accept  comments 
concerning  the  deletion  of  the  Site  from 
the  NPL  for  30  days  after  publication  of 
this  notice  in  the  Federal  Register  until 
November  25,  1996. 

Section  IT  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  Site  meets  the  NPL 
deletion  criteria. 

U.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425(e)(1)  (i)-(iii).  sites  may  be 
deleted  from  the  NPL  where  no  further 


response  is  appropriate   In  malting  this 
determination.  EPA,  in  consultation 
with  NJDEP.  will  consider  whether  any 
of  the  following  criteria  has  been  met: 

(i)  Responsible  or  other  persons  have 
implemented  all  appropriate  response 
actions  required,  or 

(ii)  All  appropriate  Fund-financed 
n»sponsp  under  CFRC'.L.A  has  iwen 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  to 
the  environment  and,  therefore,  taking 
remedial  measures  is  not  appropriate. 

III.  Deletion  Procedures 

I'hv  \Ll'  provides  that  L}'A  shall  not 
delete  a  site  from  the  NPL  until  the  State 
in  which  the  release  was  located  has 
concurred,  and  the  pubUc  has  been 
afforded  an  opportunity  to  comment  on 
the  proposed  deletion.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  Uability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts.  The  NPL  is  designed 
primarily  for  information  purposes  and 
to  assist  Agency  management. 

EPA  Region  II  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete  the 
site.  The  Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  may  be  most 
pertinent  to  deletion  decisions.  The 
following  procedures  were  used  for  the 
intended  deletion  of  the  Site: 

1.  NJDEP,  as  the  lead  agency,  has 
recommended  deletion. 

2.  EPA  Region  II  concuired  with  the 
deletion  decision  and  has  prepared  the 
relevant  documents. 

3.  Concurrent  with  the  Notice  of 
Intent  to  Delete,  a  notice  has  been 
published  in  a  local  newspaper  and  has 
been  distributed  to  appropriate  Federal, 
State  and  local  officials,  and  other 
interested  parties. 

The  comments  received  during  the 
comment  period  will  be  evaluated 
before  any  final  decision  is  made.  EPA 
Region  II  will  prepare  a  Responsiveness 
Summary,  if  necessary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

If  after  consideration  of  these 
comments,  EPA  decides  to  proceed  with 
the  deletion,  the  EPA  Regional 
Administrator  will  place  a  Notice  of 
Deletion  in  the  Federal  Register.  The 
NPL  will  reflect  any  deletions  in  the 
next  final  update.  Public  notices  and 
copies  of  the  Responsiveness  Summary, 
if  any,  will  be  made  available  to  local 
residents  by  EPA  Region  II. 
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IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency's  rationale  for  recommending 
deletion  of  the  Spence  Farm  Superfund 
Site,  Ocean  County,  New  Jersey,  from 
the  NPL. 

The  Site  is  an  83  acre  site  located  in 
Plumsted  Township,  Ocean  County. 
New  Jersey.  Approximately  20  acres  of 
the  Site  is  reported  to  have  been  used 
from  1961  to  1967  for  disposal  of 
drummed  and  bulk  wastes.  The  majority 
of  the  disposal  occurred  in  random 
areas  along  stream  valleys  and  wooded 
areas  within  the  prop)erty. 

The  NJDEP  conducted  an  initial 
inspection  of  the  Site  in  1980.  As  a 
result  of  initial  investigations,  EPA 
proposed  that  the  Site  be  added  to  the 
NPL  in  October  1981. 

.\  Remedial  Investigation  (RI)  was 
•     performed  from  December  1983  through 
May  1984.  The  RI  identified  several 
disposal  areas.  The  disposal  areas 
contained  discarded  polymers, 
laboratory  glassware,  lab  packs,  dnuns 
and  stained  soils.  Soil  samples  collected 
as  part  of  the  RI  yielded  various  organic 
compounds  and  metals. 

A  Record  of  Decision  (ROD),  which 
selected  a  remedy  for  the  Site,  was 
signed  in  September  1984.  The  selected 
remedy  called  for  the  off-site  disposal  of 
waste  material,  drums,  lab  packs  and 
contaminated  soil,  and  ground  water 
monitoring  for  a  five  year  period.  In 
April  1985,  Morton  International 
Incorporated  entered  into  an 
enforcement  agreement  with  NJDEP  for 
performance  of  the  selected  remedy. 

Morton  began  implementation  of  the 
selected  remedy  in  September  1985.  The 
initial  phases  of  the  remedial  program 
included  the  collection  of  soil  samples 
and  digging  of  test  pits  in  the  disposal 
areas  to  further  define  the  extent  of  the 
disposal  areas.  Subsequent  to  the  off-site 
disposal  of  the  waste  and  contaminated 
soil,  Morton  conducted  soil  sampling  to 
determine  whether  the  NJDEP- 
established  1  milligram  per  kilogram 
(mg/kg)  cleanup  criterion  for 
polychlorinated  biphenyls  (PCBs)  had 
been  achieved.  PCBs  were  detected  in 
soil  at  levels  exceeding  the  1  mg/kg 
criterion,  prompting  further  remedial 
action. 

Removal  <)!  PCB-contaminated  "hot 
spots"  was  conducted  in  August  and 
September  1989  and  November  1990. 
Removal  of  remaining  PCB- 
contaminated  soil  was  completed 
during  the  final  phase  of  the  remedial 
action,  which  was  performed  in  1994. 
The  cleanup  of  PCB-contaminated  soil 
was  confirmed  through  the  collection 
and  analysis  of  post-excavation  soil 
samples.  Furthermore,  ground  water 


monitoring  which  was  conducted 
annually  from  1989  through  1994  did 
not  detect  Site-related  contaminants 
above  criteria  established  for  the 
protection  of  ground  water. 

NJDEP  and  EPA  have  determined  that 
the  remedy  implemented  at  the  Site  is 
protective  of  human  health  and  the 
environment  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate.  Hazardous  substances  on 
Site  were  cleaned  up  to  levels  that 
would  allow  for  unlimited  use  and 
unrestricted  exposure,  therefore  the 
five-year  review  requirement  of  section 
121(c)  of  CERCLA,  as  amended,  is  not 
applicable. 

Dated:  September  16.  1996. 
William  J.  Musynski, 

Acting  Regional  Administrator. 

IFR  Doc.  96-27048  Filed  10-24-96;  8:45  am] 
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40  CFR  Part  300 

[FRL -5638-5] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  delete  the 

Pijak  Farm  Superfund  Site  from  the 

National  Priorities  List;  request  for 

comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA).  Region  II,  announces  its 
intent  to  delete  the  Pijak  Farm 
Superfund  Site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  The  NPL 
constitutes  Appendix  B  of  40  CFR  part 
300  which  is  the  National  Oil  & 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
EPA  and  the  New  Jersey  Department  of 
Environmental  Protection  (NJDEP)  have 
determined  that  all  appropriate 
response/remedial  actions  have  been 
completed  and  no  further  remedial 
action  by  the  responsible  party  is 
appropriate  under  CERCLA.  In  addition, 
EPA  and  NJDEP  have  determined  that 
remedial  activities  conducted  to  date  at 
the  Site  have  been  protective  of  public 
health,  welfare,  and  the  environment. 

DATES:  Comments  concerning  the 
deletion  of  the  Site  from  the  NPL  may 
be  submitted  on  or  before  November  25, 
1996. 


ADDRESSES:  Comments  should  be 
submitted  to:  Joseph  Cowers,  Remedial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  11,  290 
Broadway,  19th  Floor,  New  York,  New 
York  10007-1866. 

Comprehensive  information  on  the 
Site  is  contained  in  the  NfDEP  public 
docket  and  is  available  for  viewing,  by 
appointment  only,  at:  NJDEP-Bureau  of 
Community  Relations,  401  East  State 
Street,  CN  413,  Trenton,  NJ  08625, 
phone:  (609)984-3081,  8:30  am  to  4:30 
pm — Monday  through  Friday  (excluding 
hohdays),  contact:  Heather  Swartz. 

Information  on  the  Site  is  also 
available  for  viewing  at  the  Site 
Administrative  Record  Repository 
located  at:  New  Egypt  Library,  10 
Evergreen  Road.  New  Egypt,  NJ  08533. 
contact:  Barbara  Rothlein,  phone:  (609) 
758-7688,  hours:  Monday  (10  am  to  5 
pm  and  7  to  9  pm).  Tuesday  (10  am  to 
5  pm),  Wednesday  (1  to  5  pm), 
Thursday  (1  to  5  pm  and  7  to  9  pm), 
Friday  (10  am  to  5  pm)  and  Satiu-day  (10 
am  to  1  pm). 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Cowers  212-637-4413. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

i    Introduction 

EPA  Region  II  announces  its  intent  to 
delete.the  Site  from  the  NPL  and 
requests  public  comment  on  this 
deletion.  The  NPL  is  Appendix  B  to  the 
NCP,  which  EPA  promulgated  pursuant 
to  section  105  of  CERCLA,  as  amended. 
EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substances  Superfund 
Response  Trust  Fund  (the  Fund). 
Pursuant  to  §  300.425(e)(3)  of  the  NCP. 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fimd-financed  remedial 
actions,  if  conditions  at  the  site  warrant 
such  action. 

EPA  will  accept  comments 
concerning  the  deletion  of  the  Site  from 
the  NPL  for  30  days  after  pubhcation  of 
this  notice  in  the  Federal  Register  until 
November  25,  1996. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  Site  meets  the  NPL 
deletion  criteria. 
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11   \P1   Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425  (e)(l)(i)-(iii).  sites  may  be 
deleted  from  the  NPL  where  no  further 
response  is  appropriate.  In  making  this 
determination.  EPA.  in  consultation 
with  NJDEP.  will  consider  whether  any 
of  the  following  criteria  has  been  met: 

(i)  Responsible  or  other  persons  have 
implemented  all  appropriate  response 
actions  required;  or 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate:  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  to 
the  environment  and.  therefore,  taking 
remedial  measures  is  not  appropriate. 

III.  Deletion  Procedures 

The  NCP  provides  that  EPA  shall  not 
delete  a  site  from  the  NPL  until  the  State 
in  which  the  release  was  located  has 
concurred,  and  the  public  has  been 
afforded  an  opportunity  to  comment  on 
the  proposed  deletion.  Deletion  of  a  site 
6x)m  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
resjKjnse  efforts.  The  NPL  is  designed 
primarily  for  information  purposes  and 
to  assist  Agency  management. 

EPA  Region  II  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete  the 
site.  The  Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  may  be  most 
pertinent  to  deletion  decisions.  The 
following  procedures  were  used  for  the 
intended  deletion  of  the  Site: 

1.  NJDEP.  as  the  lead  agency,  has 
recommended  deletion. 

2.  EPA  Region  II  concurred  with  the 
deletion  decision  and  has  prepared  the 
relevant  documents. 

3.  Concurrent  with  the  Notice  of 
Intent  to  Delete,  a  notice  has  been 
published  in  a  local  newspaper  and  has 
been  distributed  to  appropriate  Federal, 
State  and  local  ofTicials,  and  other 
interested  parties. 

The  comments  received  during  the 
comment  period  will  be  evaluated 
before  any  final  decision  is  made.  EPA 
Region  II  will  prepare  a  Responsiveness 
Summary,  if  necessary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

If  after  consideration  of  these 
comments.  EPA  decides  to  proceed  with 
the  deletion,  the  EPA  Regional 


Administrator  will  place  a  Notice  of 
Deletion  in  the  Federal  Rej;isfer  The 
NPL  will  reflect  aiiy  dokitions  in  the 
next  final  update.  Public  notices  and 
copies  of  the  Responsiveness  Summary, 
if  any.  will  be  made  available  to  local 
residents  by  EPA  Region  II. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summar>'  provides  the 
Agency's  rationale  for  recommending 
deletion  of  the  Pijak  FeuTn  Superfund 
Site.  Ocean  County,  New  Jersey,  from 
the  NPL. 

The  Site  is  an  87  acre  site  located  in 
Plumsted  Township.  Ocean  County, 
New  Jersey.  Approximately  20  acres  of 
the  Site  is  reported  to  have  been  used 
from  1963  to  1970  for  disposal  of 
drummed  and  bulk  wastes.  The  majority 
of  the  disposal  occurred  in  random 
areas  along  stream  valleys  and  wooded 
areas  within  the  property. 

The  NJDEP  conducted^  an  initial 
inspection  of  the  Site  in  1980.  As  a 
result  of  initial  investigations,  EPA 
proposed  that  the  Site  be  added  to  the 
NPL  in  October  1981. 

A  Remedial  Investigation  (RI)  was 
performed  from  December  1983  through 
May  1984.  The  Rl  identified  several 
disposal  areas.  The  disposal  areas 
contained  discarded  polymers, 
laboratory  glassware,  lab  packs,  drums 
and  stained  soils.  Soil  samples  collected 
as  part  of  the  RI  yielded  various  organic 
compounds  and  metals. 

A  Record  of  Decision  (ROD),  which 
selected  a  remedy  for  the  Site,  was 
signed  in  September  1984.  The  selected 
remedy  called  for  the  off-site  disposal  of 
waste  material,  drums,  lab  packs  and 
contaminated  soil,  and  ground  water 
monitoring  for  a  five  year  period.  In 
April  1985.  Morton  International 
Incorporated  entered  into  an 
enforcement  agreement  with  NJDEP  for 
performance  of  the  selected  remedy. 

Morton  began  implementation  of  the 
selected  remedy  in  May  1985.  The 
initial  phases  of  the  remedial  program 
included  the  collection  of  soil  samples 
and  digging  of  test  pits  in  the  disposal 
areas  to  further  define  the  extent  of  the 
disposal  areas.  Subsequent  to  the  off-site 
disposal  of  the  waste  and  contaminated 
soil.  Morton  conducted  soil  sampling  to 
determine  whether  the  NJDEP- 
established  1  milligram  per  kilogram 
(mg/kg)  cleanup  criterion  for 
polychlorinated  biphenyls  (PCBs)  had 
been  achieved.  PCBs  were  detected  in 
soil  at  levels  exceeding  the  1  mg/ltg 
criterion,  prompting  further  remedial 
action. 

Removal  of  PCB-contaminated  "hot 
spots"  was  conducted  in  August  and 
September  1989  and  November  1990. 
Removal  of  remaining  PCB- 


contaminated  soil  was  completed 
during  the  final  phase  of  the  remedial 
action,  which  was  performed  in  1994. 
The  cleanup  of  PCB-contaminated  soil 
was  confirmed  through  the  collection 
and  analysis  of  post-excavation  soil 
samples.  Furthermore,  ground  water 
monitoring  which  was  conducted 
annually  from  1989  through  1994  did 
not  detect  Site-related  contaminants 
above  criteria  established  for  the 
protection  of  ground  water. 

NJDEP  and  EPA  have  determined  that 
the  remedy  implemented  at  the  Site  is 
protective  of  human  health  and  the 
environment  and  that  no  further 
cleanup  by  responsible  parties  is 
appropriate  Hazardous  substances  on 
Site  were  cleaned  up  to  levels  that 
would  allow  for  unlimited  use  and 
muestricted  exposure,  therefore  the 
five-year  review  requirement  of  Section 
121(c)  of  CERCLA,  as  amended,  is  not 
applicable. 

Dated:  September  16.  1996. 
William  ].  Muszynski, 
Acting  Regional  Administrator. 
(FR  Doc  96-27047  Filed  10-24-96;  8:45  amj 

BILUNQ  CODE  ft6«0 -60-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 
RIN  3067-AC60 

Disaster  Assistance;  Restoration  of 
Damaged  Facilities 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
require  that  eligible  costs  associated 
with  State  and  local  repair  or 
replacement  standeirds  (building  codes), 
which  change  the  predisaster 
construction  of  a  facility,  be  limited  to 
the  standards  that  are  in  place  at  the 
time  of  the  disaster  declaration  date. 
The  standards  must  be  in  writing  and 
formally  adopted  by  the  applicant  or 
State  on  or  before  the  disaster 
declaration  date.  The  proposed  rule 
would  become  effective  for  disasters 
declared  one  (1)  year  or  more  after  the 
publication  of  the  final  rule. 
DATES;  We  invite  comments  on  this 
proposed  rule  and  will  accept 
comments  until  December  24,  1996. 
AIX>RESSES:  Please  send  written 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington.  DC  20472. 
(facsimile)  (202)  646-4536. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Gregorv  Ormsby.  Engineer.  Federal 
Emergency  Management  Agency,  room 
713.  500  C  Street  SW.,  Washington,  DC 
20472.  (202)646-2726, 

SUPPLEMENTARY  INFORMATION;  The 
Rol>ert  T  Stafford  Disaster  Relief  and 
Emergency  .Assistance  Act  (Stafford 
Act),  as  amended,  42  U.S.C.  5121  et 
seq.,  authorizes  the  President  to  provide 
supplemental  assistance  to  State  and 
local  governments  and  certain  private 
nonprofit  organizations  after  the 
President  declares  a  major  disaster. 
Section  406  of  the  Stafford  Act,  "Repair, 
Restoration,  and  Replacement  of 
Damaged  FaciHties,"  authorizes  the 
President  to  fund  the  repair,  restoration, 
reconstruction,  or  replacement  of  a 
damaged  public  facility  or  private 
nonprofit  facility  ".   .   .  on  the  basis  of 
the  design  of  the  facility  as  it  existed 
immediately  prior  to  the  major  disaster 
and  in  conformity  with  current 
applicable  codes,  specifications,  and 
standards."  Under  authority  delegated 
by  the  President  to  FEMA,  we  have 
interpreted  the  phrase,  ".  .  .  in 
conformity  with  current  codes, 
specifications,  and  standards  .  .   ."  to 
mean  those  codes,  specifications,  and 
standards  that  are  officially  adopted  and 
implemented  before  project  approval, 
that  is,  the  date  FEMA  approves  the 
repair  estimate  for  a  specific  facility. 
This  interpretation  is  codified  at  44  CFR 
206.226(b)(3). 

44  CFR  206.226(b)(3)  allows 
applicants  to  incorporate  new  codes  and 
standards  in  the  eligible  repair  of 
damaged  facilities  as  well  as  the 
construction  of  new  facilities.  Damage 
mitigation  achieved  by  the  new  codes 
would  lessen  the  impact  of  future 
disasters  and  reduce  future  Federal 
disaster  expenditures.  This  change  was 
made  from  pre-Stafford  Act  regulations 
to  encourage  adoption  of  codes  at  a  time 
when  there  is  a  heightened  awareness  of 
the  need  for  improved  codes. 

Recently,  FEMA  has  experienced 
several  unintended  consequences  of  this 
interpretation  of  the  law,  which  have 
had  negative  impacts  on  the  program. 
We  have  experienced  protracted  delays 
in  repairing  eligible  projects  as 
applicants  debate  the  adoption  of  codes 
and  standards  that  will  affect  eligible 
damaged  facilities  and  the  amount  of 
Federal  assistance  they  will  receive. 
After  adopting  new  codes  and 
standards,  there  have  been  protracted 
discussions  with  FTMA  regarding  the 
applu. ability  of  the  new  codes  and 
standards  to  the  damaged  facilities. 
These  actions  have  resulted  in  extensive 
delays  in  repairing  damaged  facilities 


and  subsequently  in  closing  out 
disasters 

.After  review  of  the  statute  and  a 
General  Accounting  Office  (GAO)  report 
entitled  "Disaster  Assistance; 
Improvements  Needed  in  Determining 
Eligibility  for  Public  Assistance"  (GAO/ 
RCED-96-113),  which  commented  on 
this  provision  in  the  regulations,  FEMA 
determined  that  its  current 
interpretation  is  not  fully  consistent 
with  Congressional  intent.  FEMA 
believes  that  the  word  "current"  means 
at  the  time  of  the  disaster  and  not  at  the 
time  of  project  approval.  This  is 
consistent  with  Congressional  intent. 

Accordingly,  FEMA  proposes  to 
revise  44  CFR  206.226  (b)(3)  to  reflect 
this  revised  interpretation.  The 
proposed  rule  would  become  effective 
for  disasters  declared  one  year  or  more 
after  publication  of  the  final  rule. 
During  this  period,  applicants  will  be 
encouraged  to  adopt  improved  building 
codes  before  their  next  disaster.  In  this 
way.  all  those  structures  built  between 
the  adoption  of  a  code  and  the  next 
disaster  will  benefit  from  better 
construction  and  have  less  damage.  All 
other  provisions  of  44  CFR  206.226(b) 
would  remain  unchanged. 

National  Environmental  Policy  Act. 
This  proposed  rule  would  be 
categorically  excluded  from  the 
preparation  of  envirorunental  impact 
statements  and  environmental 
assessments  as  an  administrative  action 
in  support  of  normal  day-to-day  grant 
activities.  No  environmental  assessment 
or  environmental  impact  statement  has 
been  prepared. 

Regulatory  Flexibility  Act.  A 
regulatory  impact  analysis  is  in  process 
to  determine  the  effect  of  this  rule  on 
small  communities. 

Papervi'ork  Reduction  Act.  This  rule 
does  not  involve  any  collection  of 
information  for  the  purposes  of  the 
Paperwork  Reduction  Act. 

Executive  Order  12612,  Federalism.  In 
promulgating  this  rule,  FEMA  has 
considered  the  President's  Executive 
Order  12612  on  Federalism.  This  rule 
makes  no  changes  in  the  division  of 
governmental  responsibifities  between 
the  Federal  government  and  the  States. 
Grant  administration  procedures  in 
accordance  with  44  CFR  Part  13, 
Uniform  .Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,  remain 
the  same  No  Federalism  assessment  has 
been  prepared. 

Executive  Order  12778.  Civil  Justice 
Reform-  This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  Civil  Justice  Reform,  dated 
October  25.  1991,  3  CFR,  1991  Comp., 
p.  359. 


List  of  Subjects  m  44  CFT?  Part  206 

Disaster  assistance,  Public  assistance. 
Accordingly,  44  CFR  part  206  is 
proposed  to  be  amended  as  follows; 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42 
U.S.C.  5121  et  seq.;  Reorganization  Plan  No. 
3  of  1978,  43  FR  41943,  3  CFR,  1978  Comp.. 
p.  329;  E.O.  12148.  44  FR  43239.  3  CFR,  1979 
Comp.,  p.  412;  and  E.O.  12673,  54  FR  12571. 
3  CFR,  1989  Comp.,  p.  214. 

2.  Section  206.226  (b)(3)  is  proposed 
to  be  revised  to  read  as  follows: 


§206  226 

facilities. 


Restoration  o'  damaged 


(b)(1)'  •  * 

(2)*  *  • 

(3)  Be  in  writing  and  formally  adopted 
by  the  applicant  or  State  prior  to  the 
disaster  declaration  date  or  be  a  legal 
Federal  requirement  applicable  to  the 
type  of  restoration; 
***** 

Dated:  October  16, 1996. 
James  L.  Witt, 
Director. 
[FR  Doc.  96-27430  Filed  10-24-96;  8:45  am) 

BtLUNG  CODE  671S-02-P 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  552 

[Docket  No   95-15] 

Availability  ot  the  Annual  Fmanc.ai  and 
Operating  Statements  Filed  by 
Domestic  Offshore  Gamers 

AGENCY;  Federal  Maritime  Commission. 
ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  The  Federal  Maritime 
Commission  ("FMC"  or  "Commission" 
is  withdrawing  the  proposed  rule 
amending  its  regulations  governing  the 
availabihty  of  the  annual  financial  and 
operating  statements  filed  by  vessel- 
operating  common  carriers  by  water 
pro\iding  port-to-port  services  in  the 
domestic  offshore  trades,  because 
jurisdiction  over  such  services  has  been 
transferred  to  the  Surface 
Transportation  Board. 
FOR  FURTHER  INFORMATION  COfHTACT: 

Austin  L.  Schmitt,  Director,  Bureau  of 
Economics  and  Agreement  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street.  N.W., 
Washington.  DC.  20573-0001.  202- 
523-5787. 

Robert  D.  Bourgoin,  General  Coimsel, 
Federal  Maritime  Commission.  800 
North  Capitol  Street.  N.W., 


S  .i»>4 


r  flit 
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Washington.  D.C.  20573-0001.  202- 

523-5740 

SUPPLEMENTARY  INFORMATION: 

The  Commission  previously 
published  a  Notice  of  Proposed 
Rulemaking  (60  FR  53572)  in  this 
proceeding  seeking  comments  on 
allowing  limited  access  to  the  annual 
financial  and  operating  statements  Hied 
by  ocean  common  carriers  providing 
port-to-port  services  in  the  domestic 
offshore  trades.  The  ICC  Termination 
Act  of  1995,  Pub.  L.  No.  104-88.  109 
Stat.  803  ("ICC  Termination  Act"),  has 
since  transferred  jurisdiction  over  such 
services,  which  had  formerly  been 
regulated  by  the  FMC  under  the 
Intercoastal  Shipping  Act.  1933,  46 
use.  app.  843-848  ("1933  Act"),  to  the 
Surface  Transportation  Board  ("Board"), 
and  provides  that  such  services  are 
subject  to  rate  regulation  by  the  Board. 
Accordingly,  no  further  Commission 
action  in  this  proceeding  is  appropriate 
and  the  proposed  rule  is  withdrawn. 

By  the  Commission. 
foaeph  C.  Polking. 

Secretary. 

[FR  Doc.  96-27417  Filed  10-24-96;  8:45  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  P.ins  1B42  and  1B52 

Revision  to  NASA  FAR  Supplement 
Cciwerage  on  Contractor  Financial 
Maridqement  Reporting 

AdtNCi .  vjiiii.t;  ui  t  nji,iinrinent,  Contract 

Management  Division.  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTIOH:  Notice  of  Proposed  rulemaking. 

SUMMARY:  Changes  are  proposed  to 
update  the  NASA  FAR  Supplement 
(NFS)  coverage  on  contractor  financial 
management  reporting  to  make  it 
compatible  with  current  NASA 
reporting  policy,  including  accounting 
requirements  imposed  by  the  Chief 
Financial  Officers  Act  of  1990.  the  need 
for  complete,  timely  and  accurate 
project  cost  information  and 
reassessment  of  the  appropriate  level  of 
responsibility  and  authority  in 
accordance  with  Government 
downsizing  initiatives. 

The  revised  NFS  coverage  eliminates 
requirements  for  use  of  the  Monthly 
Contractor  Financial  Management 
Performance  Analysis  Report,  NASA 
Form  533P.  and  the  clause  included  in 
1852.242-74.  NASA  no  longer  uses  the 
NF  533P  format  and  is  revising  its 


approach  to  performance  measurement 
reporting  as  a  result  of  discussions  with 
other  Government  agencies  and 
industry.  Revisions  to  the  NASA 
performance  measurement  requirements 
will  be  published  at  a  later  date.  The 
revised  coverage  gives  regulatory  effect 
to  the  publication  of  revised  guidance 
on  NASA  Contractor  Financial 
Management  Reporting  in  NASA 
Procedures  and  Guidelines  (NPG) 
9501.2;  provides  for  approval  of 
exceptions  from  the  standard  reporting 
requirements  set  forth  in  the  NPG  at 
NASA  Centers,  rather  than  at 
Headquarters;  permits  waiver  of  NF. 
533Q  reporting  for  certain  contracts 
where  NF  533M  reporting  provides 
adequate  information:  encourages  the 
submission  of  reports  earlier  than  the 
required  due  dates  whenever  feasible; 
and  permits  the  use  of  alternative  due 
dates,  but  only  when  data  will  be 
received  in  time  for  use  in  NASA's 
monthly  cost  accrual  process.  The  time 
period  for  submission  of  the  initial 
report  is  extended  from  10  to  30  days 
after  authorization  to  proceed  has  been 
granted.  Contracting  officers  are  given 
additional  options  to  direct  the 
contractor  to  report  only  when  actual 
cost  changes  occur  or  suspend  reporting 
altogether  when  the  contract  effort  is 
completed  and  NASA  has  accepted  all 
contract  line  items.  Prime  contractors 
are  no  longer  required  to  use  NASA 
Forms  533  for  subcontractor  reporting, 
but  must  ensure  that  their  NF  533 
reports  include  accurate  and  timely 
subcontractor  cost  data.  The  revised 
procedures  will  be  required  to  be  used 
on  all  new  contracts  issued  after  the 
proposed  regulations  are  adopted  as  a 
final  rule.  Existing  contracts  at  that  time 
will  not  require  modification  to 
incorporate  the  changes  unless: 
requested  by  the  contractor;  there  is  a 
demonstrated  cost  savings;  or  there  will 
be  no  cost  for  implementation. 

DATES:  Comments  must  be  received  on 
or  before  November  25.  1996. 

ADDRESSES:  Submit  comments  to  Larry 
G.  Pendleton.  Contract  Management 
Division  (Code  HK).  Office  of 
Procurement.  NASA  Headquarters, 
Washington.  DC  20546.  Comments  on 
the  paperwork  burden  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  NASA,  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  G  Pendleton.  NASA 
Headquarters.  Code  HK.  (202)  358-0487. 


SUPPLEMENTARY  INFORMATION: 
Ba<  kground 

NASA  IS  updating  its  requirements  for 
contractor  financial  management 
reporting  in  order  to  comply  with  the 
Chief  Financial  Officers  Act  of  1990. 
obtain  complete,  timely  and  accurate 
project  cost  information,  and  implement 
changes  in  the  responsibilities  and 
authorities  of  both  NASA  Headquarters 
and  subordinate  organizational 
elements. 

The  Chief  Financial  Officers  Act  of 
1990  requires  that  NASA  publish 
audited  annual  financial  statements. 
This  requirement  has  placed  additional 
emphasis  on  the  need  for  timely  and 
accurate  contract  cost  data  to  ensure  the 
accuracy  of  NASA  accounting 
information. 

NASA's  guidance  for  contractor 
financial  management  reporting.  NPG 
9501.2,  has  been  revised  to  clarify 
reporting  requirements,  address 
problems  and  questions  that  have  arisen 
over  time,  and  reassign  responsibilities 
and  authorities  to  permit  more  effective 
operations  in  today's  environment. 
Training  on  NASA's  expectations  for 
contractor  financial  management 
reporting  has  been  presented  to  all 
NASA  contractors  holding  cost- 
reimbursement  contracts  over  the  past 
two  years,  and  contractors  have 
informally  reviewed  and  commented 
upon  the  revised  guidance.  These 
changes  to  the  NFS  recognize  the 
modified  NPG  9501.2  and  provide 
complimentary  coverage. 

Based  upon  discussions  with  other 
Government  agencies  and  industry 
representatives,  NASA  has  eliminated 
the  Monthly  Contractor  Financial 
Management  Performance  Report,  NF 
533P,  from  the  NASA  Contractor 
Financial  Management  Reporting 
system.  The  agency  is  revising  its 
approach  to  performance  measurement, 
or  earned  value,  reporting  to  make  it 
more  consistent  with  Department  of 
Defense  requirements  and  existing 
contractor  systems. 

Change  Highlights 

The  followmg  revisions  eliminate  the 
use  of  the  Monthly  Contractor  Financial 
Management  Performance  Analysis 
Report,  NASA  Form  533P.  The  contract 
clause  at  1852.242-74  which  required 
use  of  NF  533P  is  deleted.  Exceptions 
from  the  standard  reporting 
requirements  are  authorized  to  be 
approved  at  NASA  Centers  rather  than 
at  NASA  Headquarters.  The  time  period 
for  submission  of  the  initial  report  is 
extended  from  10  to  30  days  after 
contract  authorization  to  proceed  has 
been  granted.  Prime  contractors  are  no 
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longer  required  to  use  NASA  Forms  533 
for  subcontractor  reporting,  but  must 
ensure  that  their  .NT  533  reports  include 
accurate  and  timely  subcontractor  cost 
data. 

Regulatory  Flexibility  .\ct 

NAS.A  certifies  that  these  regulation 
changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Fle.xibility  Act  (5  U.S.C.  601 
et  seq.). 

Paperwork  Reduction  Act 

This  rule  proposes  to  eliminate  the 
following  report  that  was  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  Control 
Number  2700-0003. 


Title:  Monthly  Contractor  Financial 

Management  Performance  .Analysis 
Report 

Suinman'  This  report  provided 
NASA  project  management  with  a 
timely  and  comprehensive  assessment 
of  the  contractors  performance  over  the 
reporting  period.  ini_luding  cost. 
technical  and  schedule  status. 

S'otice.  Comments  on  the  elimination 
of  this  report  may  be  submitted  to  the 
OMB  address  shown  under  ADDRESSEES 

List  of  Subjects  in  48  CFR  Part,s  1842 
and  1852 

Government  procurement. 
Tom  Luedtke. 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  1842  and  1852 
are  proposed  to  be  amended  as  follows: 


1.  The  authority  citation  for  48  CFR 
Parts  1842  and  1852  continues  to  read 
as  follows: 

Authority:  U.S.Q  2473(c)(1); 

PART  1842— CONTRACT 
ADMINISTRATION 

Subpart  1842.72— NASA  Contracted 
Financial  Management  Reporong 

1 842-7201     [AmenOed; 

2.  In  paragraph  (b)(1)  to  section 
1842.7201,  the  graphics  box  containing 
reporting  criteria  and  report  format  is 
revised  to  read  as  follows: 


Criteria 

Report  Format 

Contract  Value/Scope 

Period  of  Perlomiance 

533M 

533Q 

S500K  to  S999K       

1  Year  or  More 

1  Less  than  i  Year  

1  Year  or  More .% 

Required 

Required 

Required 

Optional. 

Si  OOG  000  and  Over  

Opbonal. 

Si  000  000  and  Over                         

Required. 

3.  hi  paragraph  (b)(2)  to  section 
1842.7201,  the  phrase  "as  initially 
awarded."  is  revised  to  read  ".  based  on 
the  estimated  final  contract  value  at  the 
time  of  award." 

4.  In  section  1842.7201,  paragraph 
(b)(3)  is  revised  and  a  new  paragraph 
(b)(4)  is  added  to  read  as  follows: 

1842.7201     General, 
(a)*    •    * 
(b)*   •   • 

(3)  NF  533Q  reporting  may  be  waived 
by  the  Contracting  Officer,  with  the 
concurrence  of  the  Center  Chief 
Financial  Officer  and  cognizant  Project 
Manager,  for  support  service  or  task 
order  contracts,  when  NF  533M  reports 
and  other  data  are  sufficient  to  ensure 
accurate  monthly  cost  accruals,  evaluate 
the  contractor's  cost  performance  and 
forecast  resource  requirements. 

(4)  Where  a  specific  contractual 
requirement  differs  from  the  standard 
system  set  forth  in  NPG  9501.2.  NASA 
Contractor  Financial  Management 
Reporting,  but  is  determined  to  be  in  the 
best  interests  of  the  Government  and 
does  not  eliminate  any  of  the  data 
elements  requii  d  by  the  standard  NF 
533  formats,  it  may  be  approved  by  the 
Contracting  Officer  with  the 
concurrence  of  the  Center  Chief 
Financial  Officer  and  cognizant  Project 
Manager.  Such  approval  shall  be 
documented  and  retained,  with  the 
supporting  rationale,  in  the  contract  file. 


5.  In  section  1842.7201,  the  existing 
paragraph  (c)  is  redesignated  as  a  new 
paragraph  (bKSl.  and  paragraphs  (d)  and 
(e)  are  redesignated  as  paragraphs  (c) 
and  (d)  and  are  revised  to  read  as 
follows: 

(c)  Contract  requirements.  (1) 
Reporting  requirements,  including  a 
description  of  reporting  categories,  shall 
be  detailed  in  the  procurement  request, 
and  reports  shall  be  required  by 
inclusion  of  the  clause  in  1842.7202.  the 
contract  schedule  shall  include  report 
addressees  and  numbers  of  copies. 
Reporting  categories  shall  be 
coordinated  with  the  Center  Financial 
Management  Office  to  ensure  that  data 
required  for  agency  cost  accounting  will 
be  provided  by  the  reports.  Reporting 
dates  shall  be  in  accordance  with  NPG 
9501.2,  except  that  earUer  submission  is 
encouraged  wherever  feasible.  No  due 
date  shall  be  permitted  which  is  later 
than  the  date  by  which  the  Center 
Financial  Management  Office  needs  the 
data  to  enter  an  accurate  monthly  cost 
accrual  in  the  accounting  system. 

(2)  The  contractor  shall  be  required  to 
submit  an  initial  report  in  the  NF  533Q 
format,  time  phased  for  the  expected  life 
of  the  contract,  within  30  days  after 
authorization  to  proceed  has  been 
granted.  NF  533M  reporting  will  begin 
no  later  than  30  days  after  incurrence  of 
cost.  NF  533Q  reporting  begins  with  the 
initial  report. 

(d)  Deviations.  Deviations  from  the 
financial  management  reporting  clause 


require  approval  in  accordance  with 
1801.471.  and  the  concurrence  of  the 
Director,  Financial  Management 
Division  and  the  official-in-charge  of  the 
cognizant  Headquarters  Program  Office. 

6.  Section  1842.7202  is  revised  to  read 
as  follows: 

1842.7202    Contract  clauses. 

The  clause  at  1852.242-73.  NASA 
Contractor  Financial  Management 
Reporting,  shall  be  used  when  any  of 
the  NASA  Form  533  reports  are  required 
from  the  contractor 

1852— SOLICITATION  PROVIStONS 
AND  CONTRACT  CLAUSES 

7.  Section  1852.242-73  is  revised  to 
read  as  follows: 

1852  242-73     NASA  Contractor  Financial 
Management  Reporting. 

As  prescribed  in  1842.7202.  insert  the 
following  clause  in  contracts  that 
require  submission  of  NASA  Form 
533M  or  533Q  reports. 

N.\S.^  (  nntrattor  Financial 
.Management  Reporting 

August  1996. 

(a)  The  Contractor  shall  submit  NASA 
Contractor  Financial  Management  Reports  on 
NASA  Forms  533  in  accordance  with  the 
instructions  in  NASA  Contractor  Financial 
Management  Reporting  (NPG  9501.2)  and  on 
the  reverse  side  of  the  forms,  as 
supplemented  in  the  Schedule  of  this 
contract.  The  detailed  reporting  categories  to 
be  used,  which  shall  correlate  with  technical 
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axid  !>che<luie  repo.lin^.  shall  be  tet  furth  in 
the  Schedule.  Contractor  implementation  of 
reporting  requirements  under  this  clause 
shall  include  NASA  approval  of  the 
definitions  of  the  content  of  each  reporting 
category  and  give  due  regard  to  the 
Contractor's  established  financial 
management  information  system. 

(b)  Lower  level  detail  used  by  the 
Contractor  fur  its  own  management  purposes 
to  validate  information  provided  to  NASA 
■hall  be  compatible  with  NASA 
requirements. 

(c)  Reports  shall  be  submitted  in  the 
number  of  copies,  tit  the  time,  and  in  the 
manner  set  forth  in  the  Schedule  or  as 
directed  in  writing  by  the  C>)ntracting 
Officer.  Upon  completion  and  acceptance  by 
NASA  of  all  contract  line  items,  the 
Contracting  Officer  may  direct  the  Contractor 
to  submit  Form  533  reports  on  a  quarterly 
basis  only,  repmrl  only  when  changes  in 
actual  cost  occur,  or  suspend  reporting 
altogether. 

(d)  The  Contractor  shall  ensure  that  its  NF 
533  reports  include  accurate  subcontractor 
coat  data,  in  the  proper  reporting  categories, 
for  the  ref>orting  period. 

(e)  If.  during  the  performance  of  this 
contract,  NASA  requires  a  change  in  the 
information  or  reporting  requirements 
specified  in  the  Schedule,  or  as  provided  for 
in  paragraph  (a)  or  (c)  of  this  clause,  the 
Contracting  Officer  shall  effect  that  change  in 
accordance  with  the  Changes  clause  of  this 
contract 

(End  of  clause) 

8.  Sectiun  185^. .,242-74  is  removed. 

IFR  Dot:  96-26336  Filed  10-24-96;  8:45  ami 
mLiMQ  cooc  ma-ot-M 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Advisory  Committee  Meeting 

Fureuant  to  the  provisions  of  section 
10(a)(21  of  the  Federal  .Advisor, 
Conuiiittee  .Act  {Pub   L   92^63],  notice 
!s  hereby  given  of  the  foliowing 
( iiminittee  meeting: 

NAME:  Gram  Inspection  .Advisory 
Committee 

DATES:  November  19-20.  1996 

PLACE:  }iohda\  Inn.  Kansas  (.it\ 
.Airp)ort,  11832  Plaza  C/irde,  Kansas  City, 
MO 

TIME:  8  30  am    November  l<f-20. 

PURPOSE:  To  provide  ad\  ice  tu  ttie 
.Administrator  of  the  Grain  Inspectu;n, 
Packers  and  Stockyards  Administration 
(GIPSA)  with  respect  to  the 
implementation  of  the  U.S,  Gram 
Standards  Act  (7  U.S.C.  71  et  seq.]. 

The  agenda  includes:  (1]  GIPS.A 
Financial  Status.  (2)  Test  Weight 
Conversion  Project  Report,  (3! 
Implementation  of  the  New  Fees  for 
Inspection  and  Weighing  Services.  (4j 
Networking  Official  .Agencies,  (5) 
Automation  of  Ciram  Inspection 
Functions,  (b,i  .Adoption  of  New  Official 
Moisture  Meter,  and  (7)  SRW  Research 
Needs 

The  meeting  will  be  open  to  the 
public  Public  participation  will  be 
limited  to  written  statements,  unless 
permission  is  received  from  the 
Committee  Chairman  to  address  the 
Committee  orally.  Persons,  other  than 
members,  who  wish  t(j  address  the 
Committee  or  submit  written  statements 
before  or  after  the  meeting,  should 
contact  the  .Administrator.  GIPSA.  I'  S 
Department  of  .Agnculture.  1400 
Independence  .Avenue,  SW,  STOP  3601 , 
Washington.  DC,  20250-3601, 
telephone  (202!  720-0219  or  FAX  1:202) 
205-923:' 


Dated   Otober  21    1996. 
David  R.  Shipman. 

Acting  Administrator. 

FR  DcK.    96-27461  Filed  10-24-96   8  45  an: 
BtLLMG  COOC  M10-€M-P 


GOMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  W'ho  .Are  Blind  or  Se\ereiy 
Disabled 

ACTION:  .Additions  to  the  F^rocuremen! 
List 

summary:  This  action  adds  to  the 

Procurement  List  commodities  ano  a 
ser\'ice  to  be  furnished  bv  nonprofit 
agencies  emploving  persons  who  are 
blind  or  have  other  severe  disabilities, 
EFFECTIVE  DATE:  November  25,  1996. 
ADDRESSES:  Committee  for  Purchase 
F.'-om  People  Who  .Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703!  603---4i  = 
SUPPLEMENTARY  INFORMATION:  On  Ma\ 
31  and  September  6.  1996,  the 
Committee  for  Purchase  From  FeniiiC 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (61  FR  27339  and 
47113)  of  proposed  addmons  tc  the 
Procurement  List- 
After  consideration  of  the  niatenai 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  pro\ide 
the  commodities  and  service  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  bv  the  Federal  (kneniment 
under  41  U,S  C  46— 48c  and  41  CFR  51- 
2  4, 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were 

1   The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  smai; 
organizations  that  will  fiirnish  the 
commodities  and  service  to  the 
Ck)vemjnent 


2  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 

service 

3  The  action  will  restilt  in 
autnorizing  small  entities  to  furnish  the 
i  ommodities  anc  service  to  the 

(rfnemment 

4  There  are  no  known  regulatory 
ahematives  which  would  accomplish 
tne  obiectives  of  the  )avits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  vsnth  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  the  Proctirement  List: 

Commodities 

Kit.  Pre-lnked  Stamps 

7520-00-NIB-1099  (.375"  X  l1 

7520-OO-NIB-1105  (1.25"  x  2") 

7520-0O-NIB-1107  (16  piece  holder) 

752O-0O-NIB-109O  (16  piece  basic  or 
f>ersonal) 
(Requirements  for  the  U.S.  Postal  Service) 
Stamp,  Custom,  Pre-inked 

7520-01-381-8057 

7520-01-381-8075 

7520-01-381-8054 

7520-01-381-8037 

7520-01-381-6074 

7520-01-381-8063 

7520-01-352-7312 

7520-01-368-7774 

7520-01-381-8012 

7520-01-381-8027 

7520-01-419-6746 

7520-01-419-6743 

7520-01-419-6744 

7520-01-381-7995 

7520-01-381-7993 

7520-01-381-8017 

7520-01-357-6847 

7520-01-357-6846 

7520-01-419-6744 

7510-01-381-8070 

7510-01-381-8072 

7510-01-381-8041 

7510-01-381-8032 

7510-01-368-3504 

7510-01-381-8062 
(RequiremenU  for  the  U.S.  Postal  Service) 

Service 

Disposal  Support  Services 

Gunter  Air  Force  Base  and  Fort  Rucker, 

Alabama 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
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datt!  1)1  Ulls  additiuil  ui  updullb  ihat  may 

be  exercised  under  those  contracts. 

Hevfrlv  I.   Milkman, 

iiAtftulive  Uimclur. 

(FR  Doc.  96-27438  Filed  10-24-96;  8:45  am] 

Billing  .;oo€  «4iO'  p 

Procurement  List  Proposed  Additions 

AQ6NCV:  Lommittee  lor  Purchase  hrom 

People  Who  Are  BUnd  or  Severely 

Disabled. 

ACTION:  Proposed  Additioas  to 

Procurement  List 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
himished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  di-sabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  Ofl 
BEFORE:  November  Z5.  199b. 
AODRESS;  Committee  for  Purchase  From 
People  Who  Are  BUnd  or  Severely 
Disabled,  Crystal  Square  3.  Suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverlv  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
iioiu.u  IS  pubiisiied  pursuant  to  41 
use.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  signiHcant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeepmg  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 


the  objectives  of  the  lavitsVVagner- 
O'Day  Act  (41  U.S.C  4b-48c)  m 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List 

Comments  on  this  certifiLation  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  rertifu  atiori 
on  which  they  are  providing  additional 
information 

The  following  conunodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Cord.  Nylon 

4020-00-240-2146 
MPA:  East  Texas  Lighthouse  for  the  Blind, 

Tyler.  Texas 
Cap.  Garrison 

8410-01-381-5481 

8410-01-381-5559 

8410-01-381-5544 

8410-O1-381-5566 

8410-01-381-5521 

8410-01-381-5536 

8410-01-381-5507 

8410-01-381-5612 

8410-01-381-5627 

8410-01-381-5647 

8410-01-381-5504 
/VPyl  Goodwill  Industrtis  of  South  Florida, 
Inc.,  Miami.  Florida 

Services 

Administrative  Services 
General  Services  Administration.  PBS. 

Northwest/ Arctic  Region 
NPA:  Portland  Habilitation  Center.  Portland, 

Oregon 
Janitorial/Custodial 

Buildings  1017.  1018.  1019.  1020.  37506, 

37507  and  37508  Kirtland  Air  Force 

Base,  New  Mexico 
SPA:  Adelante  Development  Center,  Inc., 

Albuquerque,  New  Mexico 
Ian  itorial/ Custodial 
Naval  Reaerve  Readiness  Centet,  Seattle. 

Washington 
NPA:  Community  Psychiatric  Clinic,  Seattle. 

Washington 
Laundry  Service 
Yakima  Training  Center.  Yakima. 

Washington 
NPA:  Yakima  Specialties,  Inc.,  Yakima. 

Washington 
Mailroom  Operation 
Department  of  Health  and  Human  Services. 

Gateway  Building,  Philadelphia. 

Pennsylvania 
NPA:  A  CE.  Industries,  Inc.,  Exton. 

Pennsylvania 

Beverly  L   Millim.in. 

Executn-v  Director. 

|FR  Doc  96-27439  Filed  10-24-«6;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[DOCKET  32-96] 

Foreign-Trade  Zone  31 — Granite  City, 
Illinois;  Application  for  Subzone,  Shell 
Oil  Company  (Oil  Refinery  Complex), 
Madison  County,  Illinois 

Notue  is  hertby  given  that  the 
application  of  the  Tn-Citv  Port  District, 
grantee  of  FTZ  31,  requesting  special- 
purpose  subzone  status  for  the  oil 
refinery  complex  of  Shell  Oil  Company, 
in  Madison  County,  Illinois  (D<x    32-96. 
61  FR  18379,  4/25/96)  has  been 
amended  to  include  two  additional 
sites. 

The  original  application  indicated 
that  the  refinery  complex  consisted  of  3 
sites  and  related  pipelines  in  Madison 
County,  Illinois,  some  25  miles  east  of 
St.  Louis,  Missouri.  The  amendment 
includes  two  additional  sites  (Proposed 
Sites  4  and  5)  that  were  inadvertantly 
omitted  irom  the  application:  Site  4  (60 
acres) — docking  facility  hxated  one 
mile  east  of  the  main  refinery  complex 
on  the  Mississippi  River;  and  Site  5 
(270,000  barrel  capacity)— IPC  terminal 
and  storage  facility  leased  from  Amoco 
Chemicals  Corporation,  located  on 
Illinois  Highway  1 1 1  acljacent  to  the 
refinery. 

A  copy  of  the  appUcation  and  the 
amendment  and  accompanying  exhibits 
are  available  for  public  inspection  at 
each  of  the  following  locations: 
U.S.  Department  of  Commerce  Export 

Assistance  Center,  Suite  303,  8182 

Maryland  Avenue,  St.  Louis,  Missouri 

63105. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  Room 

3716,  U.S.  Department  of  Commerce, 

14th  4  Pennsylvania  Avenue,  NW, 

Washington.  DC  20230. 

Dated  October  16.  1996. 
lohn  !    I)d  font*-,  |r  . 
Executive  Secretary 
|FR  Doc  96-27359  Filed  10-24-96;  8:45  am] 

Billing  coot  jt-a-os  p 

[Docket  76-96] 

Foreign-Trade  Zone  176 — Rockford,  IL; 
Application  tor  Subzone  Status,  Nissan 
Industrial  Engine  Manufacturing  USA, 
Inc  .  Plant  (Spark  Ignition  Industrial 
Engines),  Marengo,  IL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Rockford  Airport 
Authority,  grantee  of  FTZ  1 76. 
requesting  special-purpose  subzone 
status  for  the  spark  ignition  industrial 
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engine  manufacturing  plant  of  Nissan 
Industrial  Engine  Manufacturing  USA, 
Inc.  (NIEM)  (a  Nissan  Kohki  Co.,  Ltd./ 
Nissan  Forklifl  Corporation.  North 
America  joint  venture),  located  in 
Marengo,  Illinois.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  October 
16.  1996. 

The  NIEM  plant  (11  acres/66,000 
sq.ft.)  is  located  at  19720  East  Grant 
Highway  (U.S.  20)  in  Marengo 
(McHenry  County),  some  66  miles  west 
of  Chicago,  Illinois.  The  plant  (28 
employees)  is  used  to  produce  spark 
ignition  industrial  engines  (ranging  from 
40  to  70  hp)  used  in  forklift  trucks, 
construction  equipment,  generators. 
welders,  and  imgation  equipment 
1HTS«  8407.90.1010)  for  export  and  the 
domestic  market.  Most  of  the  finished 
engines  are  shipped  to  U.S.  forklift  truck 
manufacturers.  The  production  process 
involves  assembly,  testing,  and 
warehousing.  Components  purchased 
from  abroad  (about  72%  of  total,  by 
value)  include:  crankcases  (blocks), 
cylinder  heads,  intake/exhaust 
manifolds,  balancer  shafts,  connecting 
rods,  piston  sets,  crankshafts,  rocker 
arms,  intake/exhaust  valves,  bearings, 
housings,  flywheels,  pulleys,  gaskets, 
camshafts,  timing  chains,  water  pumps, 
magnetos,  fasteners,  spark  plugs,  gauges, 
electrical  components,  thermostats,  oil 
filters,  hoses  and  plastic  molded  parts 
(duty  rate  range:  0.4-9.1%).  The 
application  indicates  that  U.S.-sourced 
components  will  comprise  some  29 
percent  of  the  finished  engines'  value 
within  three  years. 

Zone  procedures  would  exempt  NIEM 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production.  On  its  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to  finished 
industrial  engines  (duty  free)  for  the 
foreign  inputs  noted  above.  The 
application  indicates  that  subzone 
status  would  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  appUcation  is 
invited  fitim  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary^  at  the  address 
below.  The  closing  period  for  their 
receipt  is  December  24.  1996   Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 


may  be  submitted  during  the  subsequent 

15-day  period  (to  January  8,  1997). 
A  copy  of  the  application  and  the 

accompanying  exhibits  will  be  available 

for  public  inspection  at  each  of  the 

following  locations: 

U.S.  Export  Assistance  Center — Branch 
Office,  P.O  Box  1747,  515  North 
Court  Street,  Rockford,  IL  61110. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716.  14th  Street  &  h-ermsylvania 
Avenue,  NW.  Washington,  DC  20230- 
0002. 

Dated:  October  17, 1996. 
John  ).  Da  Ponte.  Jr., 

Executive  Secretary. 

IFRDoc   96-27360  Filed  10-24-96;  8:45  am] 

BILUNG  CODE  J510-OS-P 


International  Trade  Administration 
[A-670-845,  A -570-646] 

Preliminary  Determinations  of  Critical 
Circumstances:  Brake  Drums  and 
Brake  Rotors  from  tfie  People  s 
Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  October  25.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  C,  Smith  or  Michelle  A,  Frederick, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-1766  or  (202) 482-0186, 
respectivelv. 

SUPPLEMENTARY  INFORATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rounds  Agreements 
Act. 

Preliminary  Determinations  of  Critical 
Circumstances 

On  October  3,  1996,  the  Department 
of  Commerce  (the  Department) 
preliminarily  determined,  pursuant  to 
section  733  of  the  Act,  that  brake  dmms 

and  brake  rotors  from  the  People's 
Republic  of  China  (PRC)  are  being,  or 
are  likelv  to  be,  sold  in  the  United  States 
at  less  than  fair  value  (61  FR  53190 
(October  10,  1996)).  On  September  18, 
1996,  the  petitioner  alleged  that  there  is 
a  reasonable  basis  to  believe  or  suspect 


that  critical  circiunstances  exist  with 
respect  to  imports  of  brake  drums  and 
brake  rotors.  In  accordance  with  19  CFR 
353.16(b)(2)(ii).  since  these  allegations 
were  filed  later  than  20  days  before  the 
scheduled  date  of  the  preUminary 
determinations,  we  must  issue  our 
preliminary  critical  circumstances 
determinations  not  later  than  30  days 
after  the  allegations  were  submitted. 

Section  733(e)(1)  of  the  Act  provides 
that  the  Department  will  determine  that 
there  is  a  reasonable  basis  to  beUeve  or 
suspect  that  critical  circumstances  exist 
if: 

(A)(i)  there  is  a  history  of  dumping 
and  material  injury  by  reason  of 
dumped  imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  Ukely  to  be  material 
injury  by  reason  of  such  sales,  and 

(B)  there  have  been  massive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period. 

Brake  Drums 

History  of  Dumping  and  Importer 
Knowledge 

(a)  Selected  respondents.  To 
determine  whether  there  is  a  history  of 
dumping  of  the  merchandise  under 
investigation,  the  Department  normally 
considers  evidence  of  an  existing 
antidumping  order  on  brake  drums  in 
the  United  States  or  elsewhere  to  be 
sufficient.  Currently,  there  are  no 
antidumping  orders  on  brake  drums 
from  the  PRC.  Therefore,  there  is  no 
history  of  dumped  imports  of  brake 
drums  from  the  PRC.  In  determining 
whether  an  importer  knew  or  should 
have  known  that  the  exporter  was 
selling  the  brake  drums  at  less  than  fair 
value  and  thereby  causing  material 
injury,  the  Department  normally 
considers  margins  of  15  percent  or  more 
sufficient  to  impute  knowledge  of 
dumping  and  of  resultant  material 
injury  for  constructed  export  price  (CEP) 
sales,  and  margins  of  25  percent  or  more 
for  export  price  (EP)  sales.  See,  e.g.. 
Final  Preliminary  Critical 
Circumstances  Determination:  Honey 
from  the  People's  Republic  of  China 
(PRC).  60  FR  29824  (June  6,  1995) 
[Honey). 

Since  the  company-specific  margins 
for  EP  sales  in  our  preUminary 
determination  for  brake  drums  are 
below  25  percent  for  China  National 
Machinery  Import  &  Export  Corporation; 
Yantai  Import  &  Export  Corporation; 
Qingdao  Metals  &  Machinery  Import  & 
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Export  Corporation  (Qingdao):  and 
Beijing  Xinchangyuan  Automobile 
Fittings  Corporation.  Ltd.,  we  have  not 
imputef}  knowledge  of  dumping  and 
injury  with  respect  to  these  four 
selected  respondents.  Therefore,  we 
have  not  analyzed  the  shipment  data  for 
these  companies  and  find  that  critical 
circumstances  do  not  exist  with  respect 
to  these  four  companies. 

(b)  Non-selected  respondents.  The 
Department  is  not  analyzing  data  for 
certain  cooperative  respondents  due  to 
the  Department's  own  administrative 
constraints.  Therefore,  we  do  not 
believe  it  is  appropriate  to  find  critical 
circumstances  with  regard  to  these 
companies  not  selected  for  analysis. 
This  is  the  approach  we  took  in  Honey, 
60  FR  at  29826 

(c)  China-wide  companies.  For 
companies  subject  to  the  China- wide 
rate,  we  are  imputing  knowledge  of 
dumping  based  on  the  China-wide  rate 
(which  is  above  25  percent).  See  id. 

Massive  Imports 

For  cooperating  selected  respondents 
and  cooperating  non-selected 
respondents,  it  is  not  necessary  to 
consider  whether  there  have  been 
massive  imports  since  we  found  there 
was  no  history  of  dumping  or  importer 
knowledge.  For  companies  subject  to 
the  China- wide  rate  [i.e.,  companies 
which  did  not  respond  to  the 
Department's  questionnaire  and 
companies  which  responded  but  were 
preliminarily  denied  separate  rates),  we 
determine,  based  on  the  facts  available 
in  accordance  with  section  776(a)  of  the 
Act.  that  there  were  massive  imports  of 
brake  drums.  See  id.  Therefore,  we 
prelimmarily  determine  that  critical 
circumstances  exist  with  regard  to  these 
comp>anies. 

Conclusion 

We  find  that  critical  cinnunstances  do 
not  exist  for  brake  drum  sales  by  the 
following  FRC  firms: 

China  National  Machinery  Import  &  Export 

Corporation 
YanUi  Import  &  Export  Corporation 
Qingdao  Metals  &  Machinery  Import  ft 

Export  Corporation 
Beijing  Xinchangyuan  Automobile  Fittings 

Corporation.  Ltd. 
China  National  Automotive  Industry  Imfmrt 

ft  Export  Corporation.  Shandong  Laizhou 

CAPOO  Machinery  Co..  Ltd.,  and  CAPCO 

International  USA  (coHectively  CAIEC/ 

CAPCO) 
Jiuyay  Enterprise  Corporation 
HeberMetals  and  Machinery  Import  ft  Export 

Corporation 
Longjing  Walking  Tractor  Works  Foreign 

Trade  Import  ft  Export  Corporation 
Shanxi  Machinery  and  Equipment  Import  ft 

Export  Corporation 


For  all  firms  not  named  above,  we 
find  that  critical  circumstances  do  exist 
with  respect  to  brake  drums  from  the 
PRC. 

Brake  Rotors 

History  of  Dumping  and  Importer 
Knowledge 

(a)  Selected  respondents.  To 
determine  whether  there  is  a  history  of 
dumping  of  the  merchandise  under 
investigation,  the  Department  normally 
considers  evidence  of  an  existing 
antidumping  order  on  brake  drums  in 
the  United  States  or  elsewhere  to  be 
sufficient.  Currently,  there  are  no 
antidumping  orders  on  brake  rotors 
from  the  PRC.  Therefore,  there  is  no 
history  of  dumped  imports  of  brake 
rotors  from  the  PRC.  In  determining 
whether  an  importer  knew  or  should 
have  known  that  the  exporter  was 
selling  the  brake  rotors  at  less  than  fair 
value  and  thereby  causing  material 
injury,  the  Department  normally 
considers  margins  of  15  percent  or  more 
sufficient  to  impute  knowledge  of 
dumping  and  of  resultant  material 
injury  for  constructed  export  price  (CEP) 
sales,  and  margins  of  25  percent  or  more 
for  export  price  (EP)  sales. 

Since  the  company-specific  margins 
in  the  preliminary  determination  for 
brake  rotors  are  below  15  percent  for 
CAlEC/CAPCO's  CEP  sales  and  25 
percent  for  CAItC'CAPCO's  EP  sales, 
and  below  25  percent  for  EP  sales  of 
Yantai  Import  &  Export  Corporation  and 
China  National  Machinery  and 
Equipment  Import  &  Export  (Xinjiang) 
Corporation,  Ltd..  we  have  not  imputed 
knowledge  of  dumping  and  injury  with 
respect  to  these  three  selected 
respondents  Therefore,  we  have  not 
analyzed  the  shipment  data  for  these 
companies,  and  find  that  critical 
circumstances  do  not  exist  for  their 
sales  of  brake  rotors. 

Since  the  company-specific  margins 
in  our  preliminary  determination  for 
brake  rotors  are  above  15  percent  for  the 
CEP  sales  of  Shenyang  Honbase 
Machinery  Corporation.  Ltd..  Laizhou 
Luyuan  Automobile  Fittings 
Corporation.  Ltd.  (collectively 
Shenyang/Laizhou)  and  Southwest 
Technical  Import  4  Export  Corporation. 
Yangtze  Machinery  Corporation,  and 
MMB  International,  Inc.  (collectively 
Southwest),  and  above  25  percent  for  EP 
sales  of  Southwest,  we  have  determined 
that  there  is  knowledge  of  dumping  and 
of  material  injury  with  respect  to  these 
two  selected  firms. 

(b)  Non-selected  respondents.  As 
stated  above  with  respect  to  brake 
drums,  the  Department  is  not  analyzing 
data  for  certain  cooperative  respondents 


due  to  the  Department's  own 
administrative  constraints.  Therefore, 
we  do  not  believe  it  is  appropriate  to 
find  critical  circumstances  with  regard 
to  these  companies  not  selected  for 
analysis.  This  is  the  approach  we  took 
in  Honey.  See  60  FR  at  29826. 

(c)  China-wide  companies.  For 
companies  subject  to  the  China-wide 
rate,  we  are  imputing  knowledge  of 
dumping  based  on  the  China-wide  rate 
(which  is  above  25  percent).  See  id. 

Massive  Imports 

For  the  cooperating  selected 
respondents  (except  for  Shenyang/ 
Laizhou  and  Southwest)  and 
cooperating  non-selected  respondents,  it 
is  not  necessary  to  consider  whether 
there  have  been  massive  imports  since 
we  found  there  was  no  history  of 
dumping  or  importer  knowledge. 
However,  for  Shenyang/Laizhou  and 
Southwest,  because  there  is  importer 
knowledge  of  dumping  and  resultant 
injury,  we  have  examined  whether  there 
were  massive  imports  of  brake  rotors  by 
these  two  companies. 

When  examining  the  volume  and 
value  data,  the  Department  typically 
compares  the  export  volume  for  equal 
periods  immediately  preceding  (i.e.,  the 
pre-filing  period)  and  following  (i.e.,  the 
post-filing  period)  the  filing  of  the 
petition.  Under  19  CFR  353.16(f)(2). 
unless  the  imports  in  the  post -filing 
period  have  increased  by  at  least  15 
percent  over  the  imports  during  the  pre- 
filing  period,  we  will  not  consider  the 
imports  to  have  been  "massive."  In 
order  to  determine  whether  there  have 
been  massive  imports  of  brake  rotors  for 
the  companies  for  which  we  have 
determined  that  there  is  knowledge  of 
dumping  and  material  injury,  we 
compared  shipments  from  August  1995 
to  February  1996  (the  pre-filing  period) 
to  shipments  from  March  1996  to 
September  1996  (the  post-filing  period). 
The  data  we  received  indicates  that  the 
increase  in  Southwest 's  shipment  of 
brake  rotors  to  the  United  States  during 
the  post-filing  period  did  not  increase 
by  more  than  15  percent.  Therefore,  we 
preUminarily  find  that  critical 
circumstances  do  not  exist  with  respect 
to  sales  of  brake  rotors  by  Southwest. 
However.  Shenyang/Laizhou  s  shipment 
of  brake  rotors  to  the  United  States 
during  the  post-filing  period  did 
increase  bv  more  than  15  percent. 

For  companies  subject  to  the  China- 
wide  rate  (i.e..  companies  which  did  not 
respond  to  the  Department's 
questionnaire  and  companies  which 
responded  but  wcrv  prt^liminarily 
denied  separate  rates),  we  determine, 
based  on  the  facts  available  in 
accordance  with  section  776(a)  of  the 
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Act.  that  there  were  massive  imports  of 
brake  rotors.  See  id.  Therefore,  we 
preliminarily  determine  that  critical 
circumstances  exist  with  regard  to  these 
companies. 

Other  Factors 

Selected  respondents.  Our  analysis 
pursuant  to  19  CFR  353.16(f)(l)(ii) 
indicates  no  evidence  that  seasonal 
trends  were  a  significant  factor  leading 
to  the  increase  in  Shenyang/Laizhou 's 
shipments.  We  were  unable  to  consider 
the  share  of  U.S.  consumption 
represented  by  Shenyang/Laizhou, 
because  we  have  insufficient 
information  with  regard  to  the 
Shenyang/Laizhou's  market  share  of 
U.S.  domestic  consumption.  Because  we 
have  determined  that  Shenyang/ 
Laizhou's  purchasers  knew  or  should 
have  known  that  Shenyang/Laizhou  was 
dumping  brake  rotors  and  thereby 
causing  injury,  and  because  Shenyang/ 
Laizhou  had  massive  imports  over  a 
relatively  short  period  of  time,  we 
preliminarily  determine  that  critical 
circumstances  exist  with  respect  to 
Shenyang/Laizhou's  sales  of  brake 
rotors  to  the  United  States. 

Conclusion 

We  find  that  critical  circumstances  do 
not  exist  for  the  following  PRC  brake 
rotors  firms: 

China  National  Automotive  Industry  Impwrt 

ft  Exjxjrt  Corfyoration,  Shandong  Laizhou 

CAPCO  Machinery  Co..  Ltd..  and  CAPCO 

International  USA  (collectively  CAIEC/ 

CAPCO) 
Yantai  Import  &  Export  Corporation 
Southwest  Technical  Import  &  Export 

Corporation,  Yangtze  Machinery 

Corporation,  and  MMB  International,  Inc. 

(collectively  Southwest) 
China  National  Machinery  and  Equipment 

Import  &  Export  (Xinjiang)  Corporation, 

Ltd. 
Qingdao  Metals  ft  Machinery  Import  ft 

Export  Corporation 
Xianghe  Ziehen  Casting  Corporation 
Jiuyang  Enterprise  Corporation 
Hebei  Metals  and  Machinery  Import  &  Export 

Co  rpKD  ration 
Yenhere  CorpKJration 
Longjing  Walking  Tractor  Works  Foreign 

Trade  Import  &  Export  Corporation 
Jilin  Provincial  Machinery  &  Equipment 

Import  4  Export  CorpKjration 
Shanxi  Machinery  and  Equipment  Imptort  & 

Export  Corptoration 

We  find  that  critical  circumstances 
exist  for  Shenyang/Laizhou.  In  addition. 
for  companies  subject  to  the  China-wide 
rate,  we  are  imputing  Icnowledge  based 
on  the  China-wide  rate  (which  is  above 
25  percent),  and  determine,  based  on 
the  facts  available,  that  there  were 
massive  imports  of  brake  rotors  by 
companies  which  did  not  respond  to  the 
Departments  questionnaire  (see  Honey, 


60  FR  at  29826)  Therefore,  we 
preliminarily  determine  that  critical 
circumstances  exist  with  regard  to  these 
companies. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2) 
of  the  Act.  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  brake  drums  from  PRC  firms 
found  to  have  critical  circumstances 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
July  12,  1996  (i.e.,  90  days  prior  to  the 
date  of  publication  of  our  preliminary 
determination  in  the  Federal  Register). 

For  brake  rotors,  we  are  directing  the 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  brake  rotors  from 
Shenyang/Laizhou  and  all  other  PRC 
firms  found  to  have  critical 
circumstances  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  July  12, 1996 
(i.e..  90  days  prior  to  the  date  of 
pubUcation  of  our  preliminary 
determination  in  the  Federal  Register). 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  preliminary  dumping 
margins  reflected  in  the  preliminary 
determinations  which  were  published 
in  the  Federal  Register.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

Final  Critical  Circumstances 
Determinations 

We  will  make  final  determinations 
concerning  critical  circumstances  when 
we  make  our  final  determinations  of 
sales  at  less  than  fair  value  in  these 
investigations,  which  will  be  by 
February  24,  1997. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determinations. 

These  determinations  are  published 
pursuant  to  section  733(f)  of  the  Act. 

Dated:  October  18.  1996. 

Robert  S.  LaRussa. 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  96-27357  Filed  10-24-96;  8:45  am) 
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Color  Picture  Tubes  from  Japan; 
Extension  of  Time  Limit  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  .administration. 
Department  of  Commerce. 


ACT)ON:  Notice  of  extension  of  time  limit 
of  antidumping  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time    ' 
limit  for  preliminary  results  in  the 
administrative  review  of  the 
antidumping  duty  order  on  color  picture 
tubes  (CPTs)  from  Japan,  covering  the 
period  January  1,  1995,  through 
December  31 .  1995,  because  it  is  not 
practicable  to  complete  the  review 
within  the  time  limits  mandated  by  the 
Tariff  Act  of  1930  (the  Act),  as  amended. 
19  U.S.C.  1675(a)(3)(A). 
EFFECTIVE  DATE:  October  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Riggle  or  Kris  Campbell,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230. 
telephone:  (202)  482-4733. 

.Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1,  1995.  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Uniguay  Round 
Agreement  Act. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  20.  1996.  the  Department 
initiated  an  administrative  review  of  the 
antidumping  duty  order  on  CPTs  from 
Japan  covering  the  period  January  1 . 
1995,  through  December  31. 1995  (61  FR 
6347).  In  our  notice  of  initiation  we 
stated  that  we  intended  to  issue  the  final 
results  of  this  review  not  later  than 
January  31.  1997. 

Postponement  of  PrMin.indr\  Results  of 
Review 

Section  751(a)(3)(A)  of  the  Act 
requires  the  Department  to  issue 
preliminary  results  within  245  days 
after  the  last  day  of  the  anniversary 
month  of  an  order  for  which  a  review 
is  requested.  However,  if  it  is  not 
practicable  to  issue  the  preliminary 
results  in  245  days,  section  751(a)(3)(A) 
allows  the  Department  to  extend  this 
time  period  to  365  days. 

We  determine  that  it  is  not  practicable 
to  issue  the  preliminary  results  of  this 
review  w^ithin  245  days  because  the 
review  involves  collecting  and 
analyzing  data  for  a  large  volume  of  U.S. 
sales  during  the  period  of  review.  Given 
the  volume  of  this  data,  we  must 
address  complicated  issues  related  to 
further  manufacturing  and  to  our  model 
match  methodology.  See  Memorandum 
fi^m  Office  Director  for  AD/CVD 


55272 


K.-vist.T  /  Vol.  61.  No.  208  /  Friday,  October  25,  1996  /  Notices 


hiituri-uijjuat  lo  Uojjuly  A 

Secretary  for  Import  Adni..         <     in.  on 

file  on  Room  B-099  at  the  Department. 

Accordingly,  the  deadhne  tor  issuing 
the  preliminary  results  of  this  review  is 
now  not  later  than  January  30.  1997 
The  deadline  for  issumg  the  final  results 
will  b«  120  days  after  publication  of  the 
preliminary  results.  This  extension  is  in 
accordance  with  section  751(a)(3)(Al  of 
the  Act. 

Dated  August  30.  19W. 
Bartwra  Stafford. 

Deputy  Asuflant  Secretary  for  Import 
Adimnutralion 

IFR  Doc.  96-27463  Filed  tO-24-M;  6:45  ami 

WLUNQ  COM  MIO-OC-M 

t  »!?u.i.»<j  RuDDt-f  T>:read  From 
Malays  ,t;  Final  Results  of 

:.'   Hi'i'Mfv.liMnq  Duty  ArirrinistraTivp 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
nepartment  of  Commerce. 
■vcnOH:  Notice  of  final  results  of 
countervailing  duty  administrative 
review 

SUMMARY:  On  June  11.  1996.  the 
Department  of  Commerce  ("the 
Department"  published  in  the  Federal 
Register  its  preliminary  results  uf 
administrative  review  of  the 
countervailing  duty  order  on  extruded 
rubber  thread  £rom  Malaysia  for  the 
period  January  1.  1994  through 
December  31.  1994  (61  FR  29534).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930.  as  amended   For  information  on 
the  net  subsidy  for  each  reviewed 
company,  and  for  all  non-reviewed 
companies,  please  see  the  Final  Results 
of  Review  section  of  this  notice  We  will 
mstruct  the  U.S.  Customs  Service  to 
assess  countervailing  duties  as  detailed 
in  the  Final  Results  of  Review  aecXion  of 
this  notice 

EFFECTIVE  DATE:  October  25,  1996 
F0«  FURTHER  INFORMATION  CONTACT:  Judy 
Komfeld.  Office  of  CVD/AD 
Enforcement  VI.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  I4th 
Street  and  Constitution  Ave..  N.W., 
Washington.  DC.  20230;  telephone: 
(202) 4a2-27BR 

SUPPLEMENTARY  INFORMATION: 

Hackground 

Pursuant  to  section  355.22(a)  of  the 
De[)artment's  Interim  Regulations,  this 
review  covers  only  those  producers  or 


fxporturs  u!  '  nurchandiso  for 

whichareviA  .s  ■      .  •  (  ifically 
requested.  See  Antidumping  and 
Countervailing  Duties:  Interim 
Regulations:  request  for  comments,  60 
FR  25130,  25139  (May  11.  1995) 
{"Intenm  Regulations").  Accordingly, 
this  review  covers  Heveafil  Sdn  Bhd  . 
Filmax  Sdn.  Bhd.,  Rubberflex  Sdn 
Bhd..  FilaU  Elastofibre  Sdn  Bhd 
(Filati).  and  Rubfil  Sdn.  Bhd  Heveafil 
and  Filmax  are  a^iliated  companies. 
This  review  also  covers  the  period  &om 
January  1.  1994  to  December  31,  1994 
and  13  programs. 

Since  the  publication  of  the 
preliminary  results  on  June  11,1 996  (6 1 
FR  29534),  the  following  events  have 
occurred:  We  invited  interested  parties 
to  comment  on  the  preliminary  results. 
On  July  11.  1996.  case  briefs  were 
submitted  by  the  Government  of 
Malaysia  (COM)  and  Heveafil.  Filmax. 
Rubberflex.  Filati  and  Rubfil.  producers 
of  the  subject  merchandise  which 
exported  extruded  rubber  thread  to  the 
United  States  during  the  review  period 
(respondents) 

Applicahli'  St.iti.ti   .nil!  Kci4'.il.(iiiiiis 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("UR.\A')  effective 
January  1.  1995  ("the  Act").  References 
to  the  Counter\'ailing  Duties:  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments.  54  FR  23366  (May  31, 
1989)  {"Proposed  Regulations"),  are 
provided  solely  for  further  explanation 
of  the  Department's  countervailing  duty 
practice.  Although  the  Department  has 
withdrawn  the  particular  rulemaking 
proceeding  pursuant  to  which  the 
Proposed  Regulations  were  issued,  the 
subject  matter  of  these  regulations  is 
being  considered  in  connection  with  an 
ongoing  rulemaking  proceeding  which, 
among  other  things,  is  intended  to 
conform  the  Department's  regulations  to 
the  URAA.  See  Advance  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  60  FR  80  (January  3. 
1995). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  extruded  rubber  thread 
from  Malaysia.  Extruded  rubber  thread 
is  defined  as  vulcanized  rubber  thread 
obtained  by  extrusion  of  stable  or 
concentrated  natural  latex  of  any  cross 
sectional  shape;  measuring  from  0.18 
mm.  which  is  0.007  inch  or  140  gauge, 
to  1.42  mm.  which  is  0.056  inch  or  18 
gauge,  in  diameter.  Such  merchandise  is 
classifiable  under  item  number 
4007.00.00  of  the  Harmonized  Tariff 


Schedule  (HTS).  The  H TS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  is  dispositi\  r 

A£Rliated  Parties  or  Trading  Coinpaiues 

Heveafil  owns  and  controls  Filmax 
and  both  companies  produce  subject 
merchandise.  Therefore,  we  determine 
them  to  be  affiliated  companies  under 
section  771(33)  of  the  Act.  As  such,  and 
consistent  with  prior  reviews  of  this 
order,  we  have  calculated  only  one  rate 
for  both  of  these  companies.  See 
Extruded  Rubber  Thread  From 
Malaysia,  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review,  59  FR  46392  (September  8. 
1994).  For  further  information,  see 
Memoivndum  to  File  from  Judy 
Komfeld  Regarding  Status  as  Affiliated 
Parties  dated  May  22.  1996.  on  file  in 
the  pubhc  file  of  the  Central  Records 
Unit.  Room  B-099  of  the  Department  of 
Comnicn  c 

V  t'ritu  dlicn 

As  provided  in  section  782(i)  of  the 
Act.  we  verified  information  provided 
by  the  Government  of  Malaysia,  and 
Heveafil.  Filmax.  Rubberflex.  Filati  and 
Rubfil.  producers/exporters  of  the 
subject  merchandise.  We  followed 
standard  verification  procedures, 
including  meeting  with  government  and 
company  officials,  and  examination  of 
relevant  accounting  and  original  source 
documents.  Our  verification  results  are 
outlined  in  the  public  versions  of  the 
Verification  Reports,  which  are  on  file 
in  the  Central  Records  Unit  (Room  B- 
099  of  the  Main  Commerce  Building). 

Analysis  of  Programs 

Based  upon  the  responses  to  our 
questionnaires,  the  results  of 
verification,  and  written  comments  from 
interested  parties  we  determine  the 
following: 

/.  Programs  Conferring  Subsidies 

Programs  Previously  Determined  to 
Confer  Subsidies 

A.  Export  Credit  Refinancing  (ECR) 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  Our  tinalysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  led  us 
to  modify  our  findings  in  the 
preliminary  results  for  this  program. 
Accordingly,  the  net  subsidies  from  pre- 
shipment  loans  are  as  follows: 


Manufacturer/exporter 

Rate 
(percent) 

HeveafiVFilmax  

0^1 
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Manufacturer/exporter 

Rate 
(percent) 

Rubberflex 

Filati  

0.19 
0  00 

Rubfil 

0  15 

The  net  subsidies  from  post-shipment 
loans  are  as  follows: 


Manufacturer/exporter 

Rate 
(percent) 

Heveafil/Filmax  

Rubberflex 

Filati  

0.00 
0.00 
1  39 

Rubfil 

008 

B.  Pioneer  Status 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  Our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  not  led 
us  to  change  our  findings  from  the 
preliminary  results.  Accordingly,  the 
net  subsidies  for  this  program  are  as 
follows: 


Manulacturer/exporter 

Rate 
(percent) 

Heveafil/Filmax 

Rubberflex 

Fiiati  

0.00 
0.00 
000 

Rubfil 

0  15 

C.  Industrial  Building  Allowance 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  this  program  from  the 
interested  parties.  Accordingly,  the  net 
subsidies  for  this  program  are  as 
follows: 


Manufacturer/exporter 

Rate 

(percent) 

Heveafil/Filmax  

<0  005 

Rubberflex 

Fiiati  

0.00 

0  00 

Rubfil , 

0.00 

D.  Double  Deduction  for  Export 
Promotion  Expenses 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  this  program  from  the 
interested  parties.  Acoordingly,  the  net 
subsidies  for  this  program  are  as 
follows: 


Manufacturer/exporter 

Rate 
(percent) 

Heveafil/Filmax  

0.02 

Manufacturer/exporter 

Rate 
(percent) 

Rutjberflex „ 

Filati  

0.00 
000 

Rubfil 

000 

//.  Programs  Found  to  be  Not  Used 

In  the  preliminary  results,  we  found 
that  the  producers  and/or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

•  Investment  Tax  Allowance, 

•  Abatement  of  a  Percentage  of  Net 
Taxable  Income  Based  on  the  F.O.B. 
Value  of  Export  Sales, 

•  Abatement  of  Five  Percent  of 
Taxable  Income  Due  to  Location  in  a 
Promoted  Industrial  Area, 

•  Abatement  of  Taxable  Income  of 
Five  Percent  of  Adjusted  Income  of 
Companies  due  to  Capital  Participation 
and  Employment  Policy  Adherence, 

•  Double  Deduction  of  Export  Credit 
Insurance  Payments, 

•  Abatement  of  Taxable  Income  of 
Five  Percent  of  Adjusted  Income  of 
Companies  Due  to  Capital  Participation 
and  Employment  Policy  Adherence,  and 

•  Preferential  Financing  for 
Bumiputras. 

Our  analysis  of  the  comments 
submitted  by  the  interested  parties, 
summarized  below,  has  not  led  us  to 
change  our  findings  from  the 
preliminary  results. 

Analysis  of  Comments 

Comment  1 .  Respondents  allege  that 
the  Department  initiated  the  original 
investigation  pursuant  to  Section 
303(a)(2)  of  the  Act,  and,  therefore,  the 
Department  can  impose  countervailing 
duties  under  this  section  only  if  there  is 
an  injury  determination  by  the 
International  Trade  Commission  (ITC). 
(The  ITC  discontinued  its  injury 
determination  under  Section  303(a)(2) 
because  the  duty-free  status  of  rubber 
thread  from  Malaysia  was  terminated.) 
Respondents  contend  that  without  an 
injury  determination,  the  Department 
had  no  authority  to  issue  a 
countervailing  duty  order  and  to  require 
the  payment  of  cash  deposits. 
Respondents  further  maintain  that  the 
Department  cannot  simply  transfer  the 
jurisdiction  for  an  investigation  from 
Section  303(a)(2)  to  Section  303(a)(1) 
without  issuing  a  public  notice  that  it 
intends  to  proceed  with  the 
investigation  under  a  different  statutory 
provision.  See,  Certain  Textile  Mill 
Products  and  Apparel  from  Turkey  (50 
FR  9817;  March  12,  1987);  Certain 
Textile  Mill  Products  and  Apparel  from 
the  Philippines  (50  FR  1195;  March  26, 
1985)  and  Certain  Textile  Mill  Products 


and  Apparel  from  Indonesia  (50  FR 
9861;  March  12,  1985).  Furthermore, 
because  there  was  no  initiation  notice  or 
a  preliminary  determination  under 
Section  303(a)(1).  a  final  determination 
imder  that  section  was  not  appropriate. 
If  the  Department  wanted  to  proceed 
with  the  investigation,  it  was  required  to 
reinitiate  under  the  appropriate 
provision. 

In  addition,  respondents  argue  that 
the  Department's  untimeliness  theory  in 
previous  reviews  is  misplaced.  They 
state  that  the  Department  has  the  power 
to  modify  its  judgements  or  correct  its 
errors  and  that  Ceramica  Regiomontana 
v.  United  States,  64  F.3d  1579  (Fed.  Cir. 
1995)  (Ceramica  1995)  confirmed  the 
right  to  challenge  the  continuing 
validity  of  an  order  during  a  review 
proceeding. 

Department's  Position:  As  the 
Department  pointed  out  in  the  previous 
reviews,  respondents'  challenge  to  the 
Department's  authority  to  issue  the 
order  is  untimely.  Challenges  to  the 
issuance  of  an  order  must  be  filed 
within  30  days  of  the  date  the  order  is 
pubhshed.  See  19  U.S.C.  §  1516a{a)(2). 
The  countervaiUng  duty  order  on 
extruded  rubber  thread  from  Malaysia 
was  published  on  August  25,  1992. 
Respondents  voluntarily  withdrew  a 
timely-filed  complaint  challenging  the 
order  on  these  same  grounds. 
Respondents'  attempt  to  revive  that 
challenge  in  this  proceeding  is 
untimely. 

Contrary  to  respondents'  assertions, 
there  was  no  requirement  that  the 
Department  reinitiate  its  investigation  as 
a  result  of  the  decision  by  the  United 
States  to  terminate  the  duty-free  status 
of  Malaysian  rubber  thread.  Indeed, 
respondents'  interpretation  could  create 
an  impermissible  gap  in  statutory 
coverage,  which  Congress  did  not 
intend.  See  Techsnabexport,  Ltd.  v. 
United  States,  802  F.  Supp.  469,  472 
(CIT  1992).  Nor  do  the  administrative 
cases  relied  upon  by  respondents 
support  their  position.  In  those  cases, 
the  Department  published  notice  that 
authority  to  continue  the  particular 
investigations  was  transferred  from 
section  303  of  the  Tariff  Act  of  1930  to 
Title  VII  of  the  Act. 

In  the  course  of  administrative 
reviews  conducted  under  this  order, 
respondents  have  misconstrued  judicial 
precedent  regarding  the  correction  of 
"jurisdictional  defects."  Gilmore  Steel 
Corp.  v.  United  States,  585  F.  Supp.  670, 
674  (CIT  1984)  (Gilmore),  involved  a 
challenge  to  the  termination  of  a 
pending  investigation  based  upon 
information  obtained  in  the  course  of 
that  investigation.  In  particular,  the 
petitioner  contended  that  the 
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Department  lacked  the  authority  to 
rescind  the  investigation  based  upon 
insuHicient  industry  support  for  the 
petition  after  the  20-day  initiation 
period  had  elapsed.  585  F.  Supp.  at  673. 
in  upholding  the  Department's 
determination,  the  court  recognized  that 
administrative  officers  have  the 
authority  to  correct  errors,  such  as 
"jurisdictional  defects."  at  anytime 
during  the  proceeding.  Id  at  674-75. 
The  court  did  not  state  or  imply  that  the 
Department  may  reverse  a  decision  to 
issue  an  antidumping  duty  order  in  the 
context  of  an  administrative  review 
under  section  751  of  the  Act.  Indeed, 
the  case  did  not  even  involve  an 
administrative  review  The  court  simply 
held  that  the  administering  authority 
may,  in  the  context  of  the  original 
investigation,  rescind  an  ongoing 
proceeding  after  expiration  of  the  20- 
day  initiation  period.  In  short.  Gilmore 
says  nothing  to  excuse  respondents' 
failure  to  timely  challenge  the  issuance 
of  the  order  in  this  case 

Similarly,  we  disagree  with 
respondents'  reliance  on  Ceramica 
1995.  Ceramica  1995  challenged  the 
continuetl  imposition  of  countervailing 
duties  following  Mexico's  change  in 
status  to  a  "country  under  the 
Agreement  "  which  entitled  it  to  an 
injury  test.  Unlike  respondents, 
Ceramica  1995  did  not  challenge  the 
validity  of  the  original  countervailing 
duty  order,  nor  did  the  Federal  Circuit 
determine  that  the  issuance  of  the  order 
was  invalid.  Consequently,  Ceramica 
1995  is  a  similarly  inappropriate  basis 
to  excuse  respondents'  failure  to  timely 
challenge  the  issuance  of  the  order. 

Comment  2:  Respondents  argue  that 
the  Department  must  liquidate  entries 
during  1994  without  regard  to 
countervailing  duties  because  the  URAA 
does  not  provide  an  injury  test  for  1994 
entries  as  required  under  the  Agreement 
on  Subsidies  and  Countervailing 
Measures  (Subsidies  Agreement).  Citing 
Article  32.3  of  the  Subsidies  Agreement, 
respondents  argue  that  the  Subsidies 
Agreement  is  applicable  to  all  reviews, 
including  the  instant  review,  initiated 
pursuant  to  requests  made  after  January 
1.  1995.  Respondents  argue  that  the 
requirements  of  the  Agreement  include 
the  application  of  an  injury  test  to 
entries  covered  by  such  a  review. 
According  to  respondents,  however,  the 
IJRAA  did  not  provide  a  mechanism  to 
implement  this  obligation;  rather,  the 
LfRAA  only  provides  an  injury  test  for 
merchandise  entered  on  or  after  January 
1,  1995.  Therefore,  respondents  assert 
that  assessment  of  countervailing  duties 
on  1994  entries  would  violate  U.S. 
obligations  under  the  Subsidies 
Agreement. 


Department  s  Fositwn:  Respondents 
have  misinterpreted  both  US  law  and 
the  Subsidies  Agreement.  There  is  no 
legal  basis  under  U.S.  law  for 
respondents'  claim.  Because  Malaysia 
became  a  Subsidies  Agreement  country 
on  January  1,  1995,  only  entries  made 
on  or  after  January  1 .  1995  are  entitled 
to  the  injury  test.  See  section  753  of  the 
Act;  19  U.S'.C.  §  1675b.  Section  753(a)(4) 
makes  this  clear  by  suspending 
liquidation  of  entries  of  subject 
merchandise  made  "on  or  after  •   •   • 
the  date  on  which  the  country  •   •   • 
becomes  a  Subsidies  Agreement  country 
•   •    '"  See.  also,  Ceramica 
Regiomontana.  S.A.  v.  United  States,  64 
F3d  1579  (Fed.  Cir.  1995)  (the  right  to 
an  injury  test  is  conferred  at  the  time  of 
importation  (entry)  in  the  United 
States).  Therefore,  countervailing  duties 
may  be  aaseaaed  on  Malaysian  imports 
entered  before  January  1.  1995,  without 
regard  to  an  injury  test. 

Moreover.  Article  32.3  of  the 
Subsidies  Agreement  does  not  require 
an  injury  determination  for  merchandise 
entered  prior  to  January  1.  1995.  (See, 
also.  Footwear  from  Brazil  GATT  Panel 
Decision  confirming  that  liability  for 
countervailing  duties  attaches  at  the 
time  of  imporiation.  not  assessment.)  In 
sum,  given  that  the  subject  merchandise 
was  not  entitled  to  an  injury 
determination  when  it  was  entered  in 
1994.  liability  for  countervailing  duties 
attached  at  the  time  of  entry.  Therefore, 
there  is  no  obligation  under  the 
Subsidies  Agreement  to  supply  an 
injury  test  to  these  1994  entries. 

Comment  3:  Respondents  argue  that 
the  Department  improperly  assigned 
company-specific  rates  without  first 
determining  whether  the  overall 
country-wide  subsidy  rate  was  above  de 
minimis.  They  contend  that  the 
Department  acted  contrary  to  its 
established  practice  of  applying  its  two- 
part  test  in  measuring  levels  of 
subsidization  According  to 
respondents,  the  Department  should 
first  calculate  the  net  subsidy  on  a 
country-wide  basis  to  determine 
whether  the  country-wide  rate  was 
above  de  minimis,  in  accordance  with 
Ceramica  Regiomontana,  S.A.  v.  United 
States,  853  Supp  431.439  (Ct.  Int'l 
Trade  1994)  (Ceramica  1994]  If  the 
country-wide  benefit  is  de  minimis,  the 
overall  subsidy  level  would  be  zero. 
Only  if  the  country- wide  rate  was  above 
de  minimis  would  the  Department 
proceed  to  the  second  step  of  its  test  to 
determine  if  individual  rates  would 
apply.  Re8[>ondents  cite  Certain  Iron 
Metal  Castings  from  India.  Preliminary 
Results  of  Countervailing  duty 
Administrative  Review  (61  FR  25623; 
May  22,  1996);  Carbon  Steel  ButtWelde 


Pipe  Fittjngs  from  Thailand;  Final 
Results  of  Countervailing 
Administrative  Review  (61  FR  4959; 
Feb.  9,  1996);  Extruded  Rubber  Thread 
from  Malaysia.  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (60  FR  51982.  51983;  October  4. 
1995).  in  which  the  Department  applied 
its  two-step  test. 

According  to  respondents,  as  a 
precondition  to  imposing  countervailing 
duties,  the  statute  requires  subsidization 
to  occur  with  respect  to  imports  of  the 
subject  merchandise  on  an  overall  or 
aggregated  basis.  In  addition, 
respondents  contend  that  the  URAA 
altered  the  assessment  provision  but  not 
the  requirement  to  determine  whether 
subsidies  were  being  provided  on  a 
country-wide  basis 

Department's  Position:  There  is  no 
legal  basis  to  support  respondents' 
argument  Pursuant  to  the  URAA,  there 
is  no  longer  a  preference  for  calculating 
a  single  country-wide  subsidy  rate  in 
countervailing  duty  proceedings.  The 
URAA  replaced  the  former  practice  of 
calculating  subsidies  on  a  country-wide 
basis  in  favor  of  individual  rates  for 
reviewed  companies.  The  procedures 
for  countervailing  duty  cases  are  now 
essentially  the  same  as  those  in 
antidumping  cases,  except  as  provided 
for  in  section  777A(e)(2)(B)  of  the  Act. 
See  also  section  355.22  of  the  Interim 
Regulations  (60  FR  25130;  May  11. 
1995).  Section  777A(e)  requires  the 
calculation  of  an  individual 
countervailable  subsidy  rate  for  each 
known  producer/exporter  of  the  subject 
merchandise,  except  where  it  is  not 
practicable  to  determine  individual 
countervailable  subsidy  rates  because  of 
the  large  number  of  exporters  or 
producers  involved  in  the  investigation 
or  review.  This  exception  was 
inapphcable  in  this  review  as  there  were 
only  five  knowTi  producers/exporters. 

As  a  result,  the  judicial  and 
administrative  precedents  relied  upon 
by  respondents  are  inappropriate  as 
they  refer  to  the  requirements  as  they 
existed  prior  to  the  URAA.  All  of  the 
reviews  cited  by  respondents  were 
requested  and  initiated  prior  to  January 
1.  1995.  the  effective  date  of  the  URAA. 
More  pertinent  citations  would  be  to 
reviews  conducted  under  the  LIRAA. 
See,  e.g..  Certain  Hot-Rolled  Lead  and 
Bismuth  Carbon  Steel  Products  From 
the  United  Kingdom:  Preliminary 
Results  of  Countewailing  Duty 
Administrative  Review  (61  FR  20.238. 
20.242;  May  6,  1996).  since  that  review 
was  initiated  pursuant  to  requests  for 
administrative  reviews  filed  after 
January  1.  1995. 

Comment  4.  Respondents  argue  that 
the  Department  caimot  countervail 
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benefits  under  the  ECR  loan  program  or 
the  Pioneer  Industries  program  because 
neither  involves  a  financial  contribution 
by  the  COM.  The  WTO  Subsidies 
Agreement  defined  the  term  "subsidy" 
as  one  involving  a  "financial 
contribution.  "  therefore  adding  a  new 
requirement  to  the  pre-existing  notion  of 
a  subsidy.  Accordingly,  a  program 
cannot  be  a  countervailable  subsidy 
unless  it  involves  a  "financial 
contribution."  In  the  case  of  the  ECR 
loans,  they  argue  that  there  is  no 
financial  contribution  because  the  funds 
that  the  GOM  lends  to  exporters 
generate  a  profit — the  funds  are  lent  on 
a  short-term  basis  at  an  interest  rate 
higher  than  the  cost  of  those  funds.  And 
in  the  case  of  the  Pioneer  Industries 
program,  they  argue  that  because  the 
only  company  claiming  the  tax 
exemption  would  have  paid  the  same 
amount  of  taxes  without  the  exemption, 
the  GOM  did  not  forgo  or  fail  to  collect 
any  revenues  as  a  result  of  the  program. 
Respondents  believe  that  the 
Department's  preliminary  determination 
overlooks  this  new  requirement. 

Department's  Position:  We  disagree 
writh  respondents  that  the  Department 
overlooked  the  requirement  of  financial 
contribution.  Under  section  771(5)(D)(i) 
and  (ii)  of  the  Act,  a  financial 
contnbution  is  defined  as  "the  direct 
transfer  of  hmds.  such  as  grants,  loans, 
and  equity  infusions,  or  the  potential 
direct  transfer  of  funds  or  liabilities, 
such  as  loan  guarantees,  "  or  "foregoing 
or  not  collecting  revenue  that  is 
otherwise  due,  such  as  granting  tax 
credits  or  deductions  from  taxable 
income."  The  ECR  loan  and  Pioneer 
Industries  tax  programs  clearlv  fall 
within  these  definitions  We  also  note 
that  under  Article  l.l(a)(l)(i)  and  (ii)  of 
the  Subsidies  Agreement,  a  financial 
contribution  is  defined  as  'where 
government  practice  involves  a  direct 
transfer  of  funds  (e.g..  grants,  loans,  and 
equity  infusions),  potential  direct 
transfers  of  funds  or  liabilities  (e.g.,  loan 
guarantees)"  or  "government  revenue 
that  is  otherwise  due,  is  foregone  or  not 
collected  (e.g.,  fiscal  incentives  such  as 
tax  credits)." 

Respondents  mistakenly  focus  on  the 
"financial  contribution  '  concept  in 
terms  of  the  cost  to  the  Malaysian 
government.  As  explained  in  the 
previous  reviews,  the  Department  has  a 
longstanding  practice  of  valuing  the 
benefit  to  the  recipient  rather  than  the 
cost  to  the  government  for  the  purpose 
of  calculating  countervailing  duty  rates 
This  practice  is  now  reflected  m  section 
771(5)(E)  of  the  Act.  which  states  that 
the  subsidy  benefit  "shall  normally  be 
treated  as  conferred  where  there  is  a 
benefit  to  the  recipient  "  In  addition. 


Article  14  of  the  Subsidies  Agreement 
defines  the  method  for  calculating  the 
amount  of  a  subsidy  in  terms  of  the 
benefit  to  the  recipient. 

In  the  case  of  ECR  loans,  the  funds 
that  the  GOM  lends  to  the  exporters  are 
lent  on  a  short-term  basis  at  an  interest 
rate  below  the  commercial  benchmark 
rate.  In  the  case  of  the  Pioneer 
Industries  program,  a  company  that  has 
received  pioneer  status  is  allowed  not  to 
pay  taxes  otherwise  due  to  the 
govenunent.  (Also,  see  Department's 
Position  to  Comment  10  on  Pioneer 
Status.)  Therefore,  under  both  programs, 
financial  contributions  are  provided  to 
the  recipients  (the  respondents)  and  the 
Department  properly  treated  those 
benefits  as  countervailable  subsidies. 
Comment  5.  Respondents  contend 
that  the  Department  overstated  the 
benefit  received  under  the  ECR  program 
in  its  administrative  review  because  it 
used  an  inappropriate  benchmark.  They 
argue  that  the  Department  should  rely 
on  its  past  practice  of  using  the  bankers' 
acceptances  (BA)  rates  because  they  are 
identical  to  ECR  financing  in  terms  of 
risk,  maturity  and  purpose.  Respondents 
further  contend  that  the  Department's 
use  of  the  "predominant  source"  of 
financing  as  a  benchmark  is  no  longer 
authorized.  Instead,  the  URAA  requires 
that  the  calculation  of  any  benefits  be 
based  upon  "the  amount  the  recipient  of 
the  loan  pays  on  the  loan  and  the 
amount  the  recipient  would  pay  on  a 
comparable  commercial  loan"  (citing  19 
U.S.C.  §  1677(E)(ii)).  They  assert  that  it 
makes  no  sense  to  compare  trade 
financing  to  other  financing  such  as 
short-term  loans  and  o\erdrafts  and  that 
BAs  are  the  most  comparable  form  of 
financing. 

Department's  Position:  We  first  note 
that  the  respondents  are  incorrect  when 
they  state  that  the  Department  should 
rely  on  its  past  practice  of  using  BA 
rates  as  the  benchmark.  In  each  of  the 
prior  administrative  reviews  of  this 
order,  the  Department  has  used  the  Base 
Lending  Rate  (BLR)  as  the  commercial 
benchmark  rather  than  the  BA  rate. 
However,  we  do  agree  uith  respondents 
that  the  benchmark  should  be 
comparable  to  the  government  loan  in 
question.  To  the  extent  that  the 
predominant  source  of  financing  is  not 
comparable  to  the  loans  in  question  or 
could  not  actually  be  obtained  by  the 
exporter,  then  we  agree  that  the 
predominant  source  of  financing  cannot 
be  used  as  a  benchmark  under  the  new 
statute. 

In  Malaysia,  ECR  financing  was 
provided  in  two  different  forms:  it  was 
provided  as  a  line  of  credit  based  on  the 
company's  previous  12  months'  e.tport 
perform£ince,  and  it  was  also  provided 


based  on  the  financing  of  the  invoice, 
wdth  the  interest  discounted.  The 
maximum  period  for  a  loan  based  on 
invoice  financing  is  180  days.  However, 
if  the  exporter  receives  early  payment 
on  the  sale  from  its  customer,  then  the 
exporter  is  required  to  repay  the  loan  at 
that  time  rather  than  at  the  end  of  180 
days.  The  exporter  also  assumes  the  risk 
for  late-payment  or  non-payment.  With 
financing  under  the  line  of  credit,  the 
exporter  is  charged  interest  based  on  the 
outstanding  balance  and  that  interest 
must  be  paid  on  a  monthly  basis. 

Based  upon  the  information  on  the 
record,  we  have  determined  that  BAs 
are  a  comparable  form  of  alternative 
short-term  financing  available  to 
respondents  for  post-shipment  loans 
under  the  ECR  program.  Both  BAs  and 
post-shipment  loans  are  short-term 
borrowing  instruments  used  in  trade 
financing  of  exports.  Therefore,  we  have 
used  the  1994  BA  rates  and 
commissions  provided  at  verification 
[see.  Verification  Report  for  the 
Government  of  Malaysia.  Exhibit  10)  as 
the  benchmark  for  ECR  post-shipment 
loans  and  have  recalculated  the  benefit 
conferred  by  these  loans  using  this 
revised  benchmark.  However,  we 
disagree  that  BAs  are  comparable  to  ECR 
pre-shipment  loans.  This  is  because  pre- 
shipment  financing  used  by  the 
respondents  is  based  on  a  line  of  credit, 
much  like  a  general  short-term  loan  in 
the  Malaysian  market.  We  are  using  the 
BLR  because  we  have  verified,  based  on 
meetings  with  commercial  banks  in 
Malaysia,  that  the  BLR  serves  as  the 
basis  for  determining  the  interest  rates 
charged  by  commercial  banks  in 
Malaysia  on  short-term  loans,  which 
would  include  short-term  borrowing 
using  a  Une  of  credit. 

Comment  6:  Respondents  argue  that, 
if  the  Department  does  not  use  the  BA 
benchmark,  it  should  use  the  Average 
Lending  Rate  (ALR)  provided  in  the 
Bank  Negara  Statistical  Bulletin  rather 
than  the  BLR  plus  an  estimated  spread. 
If  the  Department,  nevertheless,  uses 
this  method,  then  the  spread  should  be 
calculated  by  deducting  the  average  BLR 
rate  calculated  by  the  Department  from 
the  ALR  published  in  the  Bank  Negara 
Statistical  Bulletin. 

Department's  Position:  We  disagree 
with  respondents.  The  most  appropriate 
benchmark  for  pre-shipment  financing 
under  the  ECR  program  is  based  upon 
the  BLR.  During  verification  of  the  1992 
and  1994  administrative  reviews,  we 
found  that  ALR  rates  pubfished  in  the 
Bank  Negara  Statistical  Bulletin 
included  both  short-term  and  long-term 
rates,  while  the  BLR  rates  are  strictly 
based  on  short-term  loans.  [See 
Memorandum  to  the  File  from  Judy 
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Komftfid  and  Lorenzo  Olivas  Regarding 
Extruded  Rubber  Thread  from  Malaysia. 
Benchmark  Information  {Public 
Document)  dated  August  15.  1995,  on 
file  in  the  public  file  of  the  Central 
Records  Unit.  Room  B-099  of  the 
Department  of  Commerce)  TherwfoTB. 
we  disagree  with  respondents  that  we 
should  use  the  ALR  rate  because  it 
would  improperly  include  long-term 
rates.  Finally,  we  disagree  with 
respondents'  argument  that  we  should 
calculate  the  spread  by  deducting  the 
average  BLR  rate  from  the  average  of  the 
ALR  rates  because  this  would  again 
improperly  include  long-term  rates  in 
the  benchmark  calculation  and  it  does 
not  reflect  the  spread  that  the 
commercial  banks  charge  above  the  BLR 
rate  on  short-term  loans  Dunng 
v«rific4ition.  commercial  banking 
officials  stated  that  the  BLR  serves  as 
the  basis  for  determining  the  short-term 
interest  rates  charged  by  commercial 
banks  in  Malaysia.  The  commercial 
bank  officials  also  stated  that  banks  add 
a  1.00  to  2.00  percent  spread  to  the  BLR. 
(See,  Verification  Report  of  Commercial 
Bank.)  Accordingly,  we  have 
determined  that  it  Is  appropriate  to 
continue  to  use  the  average  of  the 
commercial  BLR  rates  published  in 
Bank  Negara  Statistical  Bulletin,  plus  an 
average  15  percent  spread,  as  a 
benchmark 

Comment  7  Respondents  contend 
that  the  Department  should  not  have 
used  a  single  annual  average  benchmark 
interest  rate  because  it  distorts  the 
analysis  in  a  year  characterized  by- 
steadily  decreasing  interest  rates.  The 
Department  previously  used  a  semi- 
annual average  Iwnchmark  interest  rate 
in  the  1987  and  1988  reviews  of  Oil 
Country  Tubular  Goods  from  Argentina; 
Final  Results  of  Countervailing  Duty 
AdministraUve  Reviews.  56  FR  381 18 
(August  12.  1991)  {(XrrO  Respondents 
claim  that  because  the  loans  in  this 
review  had  a  normal  maturity  of  180 
days  and  the  rates  were  fixed  at  the  time 
of  tbe  loan  initiation,  they  fit  the  same 
conditions  as  in  OCTG. 

Department  s  Position :  We  disagree 
with  respondents.  Our  practice,  as 
reflected  in  section  355  44(b)(3)(ii)  of 
the  Proposed  Regulations,  is  that 
"unless  short-term  interest  rates  in  the 
country  in  question  have  fluctuated 
significantly  during  the  year  in 

-^tion.  the  Secretary  will  calculate  a 
.  le.  annual  average  benchmark 
interest  rate  "  In  the  OCTG  case  relied 
upon  by  respondents,  there  was 
significant  hyperinflation  and  an 
average  annual  rate  would  therefore 
have  been  distorted  by  the 
compounding  of  very  high  monthly 
interest  rates  which  varied  widely  from 


the  first  to  the  second  half  of  the  year 
of  review  See  OCTG  at  38118. 
Respondents  have  not  shown  any 
comparable  circumstances  in  Malaysia 
to  warrant  the  use  of  semi-annual 
average  rates. 

Comment  8  Respondents  argue  that 
the  Department  overstated  the  net 
subsidy  for  the  review  period  and  for 
duty  deposit  purposes  because  in 
calculating  eligibility  for  the  pre- 
shipment  export  financing,  the 
Department  failed  to  take  account  of  the 
exclusion  by  Heveafil  and  Filmax  of 
U.S.  exports  from  the  calculation  of 
eligibihty  for  the  pre-shipment  export 
financing.  In  addition,  respondents 
claim  that  the  two  comp>anies  did  not 
use  funds  from  exports  to  the  United 
States  to  repay  any  of  the  pre-shipment 
loans.  They  claim  that  in  a  similar 
situation,  the  Department  concluded 
that  exports  to  the  Unitcni  States  did  not 
receive  benefits  from  short-term 
financing.  See.  Suspension  of 
Countervailing  Duty  Investigation: 
Certain  Forged  Steel  Crankshafts  from 
Brazil  (52  FR  28177.  28179;  [uly  28. 
1987)  (Brazilian  Crankshafts 
Suspension  Agreement)  Although  in 
the  first  administrative  review,  the 
Department  rejected  this  method  of 
eliminating  the  effect  of  a  subsidy, 
respondents  maintain  that  Heveafil  and 
Filmax  received  no  benefit  with  regard 
to  U.S.  shipments 

Respondents  further  assert  that  the 
Department  found  a  subsidy  in  this  case 
m  part  because  there  was  no  strict 
segregation  of  U.S.  exports  and  the 
materials  used  in  their  manufacture 
from  materials  and  exports  to  other 
markets  financed  with  ECR  loans. 
However,  according  to  the  respondents, 
the  Department  was  presented  with 
exactly  the  same  issue  in  Crankshafts 
from  Brazil  and  in  that  case  the 
Department  did  not  require  that  the 
exporters  segregate  raw  materials 
purchased  with  export  financing. 

Department's  Position:  The  COM 
provides  ECR  financing  based  on  export 
performance.  The  explicit  purpose  of 
this  program  is  to  promote  the  export  of 
manufactured  and  approved  agricultural 
products.  Two  types  of  ECR  financing 
are  available:  pre-shipment  and  post- 
shipment  financing.  There  is  no 
evidence  that  the  COM  limits  these  ECR 
loans  to  increase  exports  only  to 
markets  other  than  the  LInited  States, 
nor  is  there  evidence  of  a  provision  that 
prevents  exporters  from  receiving  ECR 
loans  for  exports  to  the  United  States. 

Dunng  the  review  period,  both 
Heveafil  and  Filmax  applied  for  and 
used  pre-shipment  financing  based  on 
certificates  of  performance  (CP).  Pre- 
shipment  financing  based  on  CPs  is  a 


line  of  credit  based  on  previous  exports 
and.  when  received,  cannot  be  tied  to 
specific  sales  in  specific  markets  Where 
a  benefit  is  not  tied  to  a  particular 
product  or  market,  it  is  the  Department's 
practice  to  allocate  the  benefit  to  all 
products  exported  by  a  firm  where  the 
benefit  is  received  pursuant  to  an  export 
program.  Seel9C.F.R.  §  355.47(c)  of  the 
Proposed  Regulations  (54  FR  23375, 
May  31,  1989).  Because  pre-shipment 
loans  were  not  shipment-specific,  we 
included  all  loans  in  calculating  the 
company-specific  duty  rate. 

By  excluding  exports  to  the  United 
States  from  their  application  for  export 
financing,  the  companies  merely 
reduced  the  amount  of  financing  they 
received.  Reducing  the  pool  of  funds 
available  for  total  export  financing  does 
not  eliminate  financing  to  any  particular 
market  or  for  any  particular  product. 
Tying  occurs  in  the  provision  of  the 
subsidy,  usually  through  government 
mandate  requirements  or  in  certain 
limited  situations  where  the  application 
for  the  subsidy  can  be  isolated  to 
specific  shipments,  e.g.  post-shipment 
loans  provided  on  a  shipment-by- 
shipment  basis  where  the  company  can 
demonstrate  through  source 
documentation  that  it  did  not  apply  for 
or  receive  loans  on  shipments  to  the 
U.S.  See  Certain  Iron  Metal  Castings 
from  India:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  (61  FR  25623;  May.  22  1996). 
Hence,  the  companies  did  not  eliminate 
financing  for  U.S.  exports 

We  disagree  with  respondents  that  in 
similar  circumstances  the  Department 
has  concluded  that  the  exclusion  of  U.S. 
exports  from  applications  in  the  manner 
described  by  respondents  eliminates 
any  countervailable  subsidy  that  would 
otherwise  be  present.  As  stated  in  the 
last  review,  respondents'  reliance  on  the 
Crankshafts  from  Brazil  suspension 
agreement  is  misplaced.  Suspension 
agreements  are  unusual,  negotiated 
arrangements  in  which  parties  to  a 
proceeding  agree  to  renounce 
countervailable  subsidies  As  such, 
unlike  final  determinations,  they  do  not 
serve  as  administrative  precedent 
Moreover,  the  Crankshafts  from  Brazil 
suspension  agreement  is  consistent  with 
our  allocation  practice,  as  described  in 
the  Proposed  Regulations. 

Comment  9:  Respondents  argue  that 
the  Department  previously  found  the 
Pioneer  Status  Program  not 
countervailable.  See,  Carbon  Steel  Wire 
Rod  from  Malaysia:  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  56  FR  14927  (April  12,  1991) 
[Wire  Rod)  Respondents  assert  that  it  is 
not  countervailable  because  tax  benefits 
under  this  prT>ETam  art*  not  limited  to 
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any  sector  or  region  of  the  Malaysian 
economy,  nor  is  the  program  exclusively 
available  to  exporting  companies  Thev 
contend  that  the  Dt'partment  confirmed 
in  the  first  administrative  review,  both 
the  de  jure  and  de  facto  availability  of 
this  program  to  the  entire  Malaysian 
economy,  and  that  the  pioneer  status  tax 
benefits  are  not  targeted  to  specific 
industries  or  companies  in  a 
discriminatory  manner.  Furthermore, 
the  Department  verified  in  the  original 
investigaticm  that  the  internal  guidelines 
used  to  grant  pioneer  status  are 
characterized  by  neutral  criteria 
unrelated  to  exports,  location  or  any 
other  factors  that  could  require  a 
determination  that  the  program  is 
countervailable 

Respondents  further  argue  that  the 
Department  verified  in  the  first 
administrative  review  that  the  GOM 
does  not  require  export  commitments, 
or  view  them  as  preponderant,  in 
evaluating  applications;  that  export 
potential  is  merely  one  of  12  factors 
considered  in  granting  .status:  and  that 
a  product  will  not  be  accepted  based  on 
export  potential  alone.  Furthermore, 
respondents  argue  that  the  Department 
verified  in  the  first  administratne 
review  that  the  GOM  commonly 
approves  companies  that  do  not  make 
export  commitments  as  well  as  some 
that  do  make  Ihem.  Therefore,  export 
performance  is  not  viewed  as  a 
preponderant  factor,  but  as  one  of  many 
neutral  criteria. 

Department's  Position:  We  addressed 
this  identical  argument  in  the  previous 
review.  In  Wire  Rod,  we  concluded  that 
benefits  were  not  used  by  a  specific 
industry  or  group  of  industries  and  that 
no  industry  or  group  of  industries  used 
the  program  disproportionately  and 
found  the  program  not  to  be 
countervailable  That  determination, 
however,  did  not  specifically  address 
situations  where  companies  had  a 
specific  export  condition  attached  to 
their  pioneer  status  approval.  In  the 
Wire  Rod  investigation,  petitioner  raised 
the  issue  of  an  export  requirement. 
Although  the  requirement  per  se  is  not 
new.  it  was  not  at  issue  with  the 
companies  investigated  in  Wire  Rod. 

In  this  case,  recipients  of  the  tax 
benefits  conferred  by  Pioneer  Status  can 
be  divided  into  two  categories: 
industries  and  activities  that  will  find 
market  opportunities  in  Malaysia  and 
elsewhere,  and  those  that  face  a 
saturated  domestic  market.  At 
verification  of  the  first  administrative 
review,  we  established  that  an  export 
requirement  may  sometimes  be  applied 
to  certain  industries  after  it  is 
determined  that  the  domestic  market 
will  no  longer  support  additional 


producers.  The  extruded  rubber  thread 
industry  is  among  these  industries. 
The  combination  of  the  necessary 
export  orientation  of  the  industry  due  to 
lack  of  domestic  market  opportunities 
and  the  explicit  export  condition 
attached  to  pioneer  status  approval  in 
the  rubber  thread  industry  lead  us  to 
conclude  that  the  Pioneer  Status 
program  constitutes  an  export  subsidy 
to  the  rubber  thread  industry  Whether 
or  not  the  commitment  was  voluntary. 
as  respondents  suggest,  the  company 
has  obligated  itself  to  export  a  very  large 
portion  of  Its  production,  and  that 
commitment  was  a  condition  for 
approval  of  benefits. 

Comment  W  Respondents  argue  that 
the  Department  overstated  the  benefit 
from  the  Pioneer  Status  program 
because  it  failed  to  deduct  the  normal 
capital  allowances  that  would  have  been 
allowed  if  the  program  had  not  been 
used.  Respondents  claim  that  Rubfil,  in 
fact,  received  no  cash  benefits  from  this 
program.  Furthermore,  they  claim,  the 
Department  incorrectly  allocated 
pioneer  status  tax  benefits  over  only 
export  sales  even  though  pioneer  status 
tax  benefits  are  also  applicable  to  profits 
on  domestic  sales.  According  to  the 
respondents,  this  is  inconsistent  with 
the  Departments  practice  to  allocate 
benefits  over  total  sales  to  which  they 
are  "tied." 

Department's  Position:  We  disagree 
with  respondents.  When  a  company 
receives  pioneer  status,  it  is  allowed  to 
accumulate  the  normal  capital 
allowances  for  use  in  future  years. 
Rubfil  did  not  pay  income  taxes  during 
the  period  of  review  because  of  its 
pioneer  status.  Therefore,  a  benefit  has 
been  conferred  upon  the  company 
because  it  used  its  pioneer  status  to 
offset  income.  Rubfil  is  also  able  to 
accumulate  capital  allowances  which 
can  be  used  to  offset  taxable  income  in 
the  future,  after  its  pioneer  status 
expires.  Moreover,  export  sales  should 
form  the  denominator  because  receipt  of 
pioneer  status  tax  benefits  for  the 
companies  under  review  is  contingent 
upon  exportation.  Accordingly,  we  have 
not  overstated  the  benefit  from  the 
Pioneer  Status  Program.  See  section 
355.47(a)(2)  of  the  Proposed  Rules.  See 
also  Final  Affirmative  Countervailing 
Duty  Dptermination:  Certain 
Agricultural  Tillage  Tools  From  Brazil 
(50  FR  34525;  August  26.  1985)  and 
Certain  Iron -Metal  Castings  From  India; 
Preliminary-  Results  of  Countervailing 
Duty  Administrative  Review  (60  FR 
448'39;  August  29.  1995). 

Comment  11:  In  calculating  the 
benefit  involving  the  industrial  building 
allowance  and  double  deduction  for 
export  promotion  expenses,  respondents 


claim  that  the  Department  used  a 
different  "total  export'  figure  for 
Heveafil  and  Filmax  than  was  used  for 
calculating  the  benefit  involving  ECR 
financing.  The  second  "total  export" 
figure  appears  to  be  the  result  of  a 
clerical  error. 

Department's  Position:  We  agree  with 
respondents.  The  second  "total  export" 
figure  has  been  corrected  in  the  final 
calculation. 

Final  Results  of  Review 

In  accordance  with  section 
355.22(c)(4)(ii)  of  the  Department's 
Interim  Regulations,  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1,  1994  through  December  31, 
1994,  we  determine  the  ad  valorem  net 
subsidies  to  be: 


Net  sutsidies — producer/ 
exporter 

Net  subsidy 

rate 

(percent) 

HeveafiL'Fiimax 

023 

Rubberflex 

Filati  _ „ 

Rubfil _.. 

0.19 
0.38 

We  wall  instruct  the  U.S.  Customs 
Service  ("Customs")  to  assess 
countervailing  duties  as  indicated 
above.  The  Department  will  also 
instruct  Customs  to  collect  cash 
deposits  of  estimated  countervailing 
duties  in  the  percentages  detailed  above 
of  the  f.o.b.  invoice  price  on  all 
shipments  of  the  subject  merchandise 
from  reviewed  companies,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  the  final  results  of  this 
review,  ^s  provided  for  in  the  Act,  any 
rate  less  than  0.5  percent  ad  valorem  in 
an  administrative  review  is  de  minimis. 
Accordingly,  for  those  producers/ 
exporters  no  countervailing  duties  will 
be  assessed  or  cash  deposits  required. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  coimtervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  section 
355.22(a)  of  the  Interim  Regulations. 
Pursuant  to  19  C.F.R.  §  355.22(g),  for  all 
companies  for  which  a  review  was  not 
requested,  duties  must  be  assessed  at 
the  cash  deposit  rate,  and  cash  deposits 
must  continue  to  be  collected,  at  the  rate 
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previously  ordered.  As  such,  the 
countervailing  duty  cash  deposit  rate 
applicable  to  a  company  can  no  longer 
change,  except  pursuant  to  a  request  for 
a  review  of  that  company  See  Federal- 
Mogul  Corporation  and  The  Torhngton 
Company  v.  United  States.  822  F.Supp 
782  fcrr  1993)  and  FloraJ  Trade  Council 
V.  United  States.  822  F.Supp   766  (OT 
1993)  (interpreting  19  C.F  R.  §  353.22(e). 
the  antidumping  regulation  on 
automatic  assessment,  which  is 
identical  to  19  C.FR.  §  355.22(gJ). 
Therefore,  the  cash  deposit  rates  for  all 
companies  except  those  covered  by  this 
review  will  be  unchanged  by  the  results 
of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  are  those 
established  in  the  most  recently 
completed  administrative  proceeding. 
See  Extruded  Rubber  Thread  From 
Malaysia:  Final  Results  of 
Countervailmg  Duty  Administrative 
Review.  60  FR  51982  (October  4.  1995). 
These  rates  shall  apply  to  all  non- 
reviewed  companies  until  a  review  of  a 
company  assigned  these  rates  is 
requested.  In  addition,  for  the  period 
January  1.  1994  through  December  31. 

1994.  the  assessment  rates  applicable  to 
all  non-reviewed  companies  covered  by 
this  order  are  the  cash  deposit  rates  in 
effect  at  the  time  of  entry. 

This  countervailing  duty  order  was 
determined  to  be  subject  to  section  753 
of  the  Act  (as  amended  by  the  Uruguay 
Round  Agreements  Act  of  1994). 
Countervailing  Duty  Order  Opportunity 
to  Request  a  Section  753  Injury 
InvesUgation.  60  FR  27.963  (May  26, 
1995).  amended  60  FR  32.942  (June  26. 
1995).  In  accordance  with  section 
753(a),  domestic  interested  parties  have 
requested  an  injury  investigation  with 
respect  to  this  order  with  the 
international  Trade  Commission  (ITC). 
Pursuant  to  section  753(a)(4). 
liquidation  of  entries  of  subject 
merchandise  made  on  or  af^er  January  1. 

1995.  the  date  Malaysia  joined  the 
World  Trade  Organization,  is  suspended 
until  the  ITC  issues  a  final  injury 
determination.  We  will  not  issue 
asaessment  instructions  for  any  entries 
made  af^er  January  1.  1995:  however,  we 
will  instruct  Customs  to  collect  cash 
deposits  in  accordance  with  the  final 
results  of  this  administrative  review 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ( APO)  of  their 
responsibiUty  concerning  the 


disposition  of  proprietar>'  information 
disclosed  under  APO  in  accordance 
with  19  C.FR.  S  355  34(d)  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
convortion  to  judicial  protective  order  is 
hereby  requested  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  noticf? 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated  '  ><  u.to'T  9,  1996. 
Robert  S  URusm. 
Acting  Assistant  Secretary  for  Import 
Administration 
IFR  Doc  96-27358  Filed  10-24-96;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Admlnlstratton 

[ID    101896BI 

Nortti  Pacific  Fishery  Management 
Council,  Crab  Team  Teleconference 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce 

action:  Notice  of  teleconference. 

SUMMARY:  The  North  Pacific  Fishery 

Management  Council's  (Council)  Crab 

Fishery  Management  Plan  Team  will 

meet  by  teleconference  on  November  12. 

1996.  beginning  at  11:00  a.m.,  Alaska 

Time. 

ADDRESSES:  The  teleconference  will  be 

held  at  the  Council  office,  605  W,  4th 

Avenue.  Suite  306.  Anchorage.  AK 

99501-2252 

FO«  FURTHER  INFORMATION  CONTACT: 

Dave  Wilherell.  telephone:  907-271- 

2809 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include  the 
following  subjects. 

1.  Crab  prohibited  species  catch 
management  for  groundfish  pot 
fisheries. 

2.  Observer  collection  of  crab  bycatch 
data. 

3.  Crab  Fishery  Management  Plan 
update 

4  Other  crab-related  issues  which 
might  arise. 

Special   \i  I  iiiiimixldlion'. 

This  meeting  will  be  physically 
accessible  to  people  with  disabilities 
Requests  for  sign  language 
interpretation  or  other  auxihary  aids 
should  be  directed  to  Helen  Allen.  907- 
271-2809.  at  least  5  working  days  prior 
to  the  meeting  date. 


li:<;t»<:   ( »r  totwr  IH,  1996. 
Bruce  Morehe«d. 

.■\rting  i>int  tor  i  >f'ice  of  Sustainable 
Fisheries.  National  .Vfannp  Fisheries  Service. 
IFR  rv*    96-2'4M  F;U',<  10-24-96;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISStON 

Proposed  Collection;  Comment 
Request — Citizens  Band  Base  Station 

Antennas 

AGENCY:  (.onsumer  Product  Safety 
Commission. 

ACTION:  Notice. 

SU»(»«ARY:  .^s  required  by  the  Paperwork 
Reduction  Act  ofiq95  (44  U  S.C. 
Chapter  15).  the  Con.sunier  Product 
Safety  Commission  requests  comments 
on  a  proposed  reinstatement  of  af)prnval 
of  a  collection  of  infcirination  from 
manufacturers  anri  imporlers  of  citizens 
band  base  station  antennas  The 
collection  of  infonnation  is  in 
regulations  implementing  the  Safety 
Standard  for  Omniflirectional  Citizens 
Band  Base  Station  .Antennas  (16  C'FR 
Part  1204)  These  regulations  establish 
testing  and  recordkt»eping  requirements 
for  manufacturers  and  importers  of 
antennas  sub)ect  to  the  standard  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  a  reinstatement  of 
approval  of  this  collection  of 
information  from  the  Office  of 
Management  and  Budget. 
DATES:  Written  comments  must  be 
n'(  eued  by  the  Office  of  the  Secretary 
not  later  than  December  24.  1996. 
ADDRESSES:  Written  comments  should 
l»'  i.d{iinjned  "Citizens  Hand  Base 
Station  Antennas"  and  mailed  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207.  or  delivered  to 
that  office,  room  502.  4330  East  West 
Highway.  Bethesda.  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  abiuit  '.hf  proposed 


reinstatement  of 


H ;  1 1 ' 


of  the 


collection  of  inforiiidiiun.  or  to  obtain  a 
copy  of  16  CFR  Pari  1204,  call  or  write 
Carl  Blechschmidt,  Action  Director. 
Office  of  Planning  and  Evaluation, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-O416.  extension  2243 

SUPPLEMENTARY  INFORMATION: 

A   Bat  IkRround 

In  1982.  the  Commission  issued  the 
Safety  Standard  for  Omnidirectional 
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Citizens  Band  .Antennas  (16  CFR  Part 
1204)  to  reduce  risks  of  death  and 
serious  injury  that  may  result  if  an 
omnidirectional  antenna  contacts  an 
overhead  power  line  while  being 
erected  or  removed  from  its  site.  The 
standard  contains  performance  tests  to 
demonstrate  that  an  antenna  will  not 
transmit  a  harmful  electric  current  if  it 
contacts  an  electric  power  line  with  a 
voltage  of  14.500  volts  phase-to-ground 
Certification  regulations  implementing 
the  standard  require  manufacturers, 
importers,  and  private  labelers  of 
antennas  subject  to  the  standard  to 
perfonn  tests  to  demonstrate  that  those 
products  meet  the  requirements  of  the 
standard,  and  to  maintain  records  of 
those  tests.  The  certification  regulations 
are  codified  at  16  CFR  Part  1204, 
Subpart  B. 

The  Commission  uses  the  information 
compiled  and  maintained  by 
manufacturers,  importers,  and  private 
labelers  of  antennas  suh|ect  to  the 
standard  to  help  protect  the  public  from 
risks  of  injury  or  death  associated  with 
omnidirectional  citizens  band  base 
station  anteimas  More  specifically,  this 
information  helps  the  Conjmission 
determine  that  antennas  subject  to  the 
standard  comply  with  all  applicable 
requirements  The  Commission  also 
uses  this  information  to  obtain 
corrective  actions  if  omnidirectional 
citizens  band  base  station  antermas  fail 
to  comply  with  the  standard  in  a 
manner  which  creates  a  substantial  risk 
of  injury  to  the  public. 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  collection  of 
information  in  the  certification 
regulations  under  control  number  3041- 
0006.  OMB's  most  recent  extension  of 
approval  expired  on  August  18,  1985. 
The  Commission  now  proposes  to 
request  a  reinstatement  of  approval 
without  change  for  the  collection  of 
information  in  the  certification 
regulations. 

B.  Estimated  Burden 

The  Commission  staff  estimates  that 
about  7  firms  manufacture  or  import 
citizens  band  base  station  antennas 
subject  to  the  standard.  The 
Commission  staff  estimates  that  the 
certification  regulations  will  impose  an 
average  aimual  burden  of  about  220 
hours  on  each  of  those  firms.  That 
burden  will  result  from  conducting  the 
testing  required  by  the  regulations  and 
maintaining  records  of  the  results  of  that 
testing.  The  total  annual  burden 
imposed  by  the  regulations  on 
manufacturers  and  importers  of  citizens 
band  base  station  antennas  is 
approximately  1,540  hours. 


The  hourly  wage  for  the  testing  and 
recordkeeping  required  to  conduct  the 
testing  and  maintain  records  required  by 
the  regulations  is  about  $55.  for  an 
estimated  annual  cost  to  the  industry  of 
$84,700. 

The  Commission  will  expend 
approximately  one  week  of  professional 
staff  time  each  year  reviewing  and 
evaluating  the  records  maintained  by 
manufacturers  and  importers  of  citizens 
band  base  station  antennas.  The  annual 
cost  to  the  Federal  government  of  the 
collection  of  information  in  these 
regulations  is  estimated  to  be  $1,400. 

C.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  extension  of 
approval  of  the  collection  of  information 
in  the  certification  regulations 
implementing  the  Safety  Standard  for 
Omnidirectional  Citizens  Band  Base 
Station  .Antennas.  The  Commission 
specifically  solicits  information  about 
the  hourly  burden  and  monetary  costs 
imposed  by  the  collection  of 
information  on  firms  subject  to  this 
collection  of  information.  The 
Commission  also  seeks  information 
relevant  to  the  follownng  topics: 

•  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  Commission's 
functions; 

•  Whether  the  information  will  have 
practical  utilitv  for  the  Commission; 

•  Whether  the  quality,  utiUty,  and 
clarity  of  the  information  to  be  collected 
could  be  enhanced;  and 

•  Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  form  of 
information  technology. 

Dated:  October  17, 1996. 

Sad  ye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  96-27193  Filed  10-24-96;  8:45  am] 

BILUNG  CODE  6M4-01-P 


Submission  for  OMB  Review: 
Comment  Request — Safety  Standard 
for  Automatic  Residential  Garage  Door 
Operators 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  the  Federal  Register  of 
February  12,  1996  [61  FR  5537),  the 
Consumer  Product  Safety  Commission 
published  a  notice  in  accordance  with 
provisions  of  the  Paperwork  Reduction 


Act  of  1995  (44  U.S.C.  Chapter  35)  to 
announce  the  agency's  intention  to  seek 
approval  of  the  collection  of  information 
in  the  Safety  Standard  for  Automatic 
Residential  Garage  Door  Operators  (16 
CFR  Part  1211).  By  publication  of  this 
notice,  the  Commission  announces  that 
it  has  submiUed  to  the  Office  of 
Management  and  Budget  a  request  for 
approval  of  that  collection  of 
information  without  change  through 
December  31,  1999. 

The  Consumer  Product  Safety 
Improvement  Act  of  1990  (Pub.  L.  101- 
608,  104  Stat.  3110)  contains  provisions 
requiring  that  all  automatic  residential 
garage  door  openers  manufactured  after 
January  1,  1993,  must  comply  with  the 
entrapment  protection  requirements  of 
UL  Standard  325  that  were  in  effect  on 
January  1,  1992.  In  1992,  the 
Commission  codified  the  entrapment 
protection  provisions  of  UL  Standard 
325  in  effect  on  January  1,  1992,  as  the 
Safety  Standard  for  Automatic 
Residential  Garage  Door  Operators,  16 
CFR  Part  1211,  Subpart  A.  Certification 
regulations  implementing  the  standard 
require  manufacturers,  importers  and 
private  labelers  of  garage  door  openers 
subject  to  the  standard  to  test  their 
products  for  compliance  with  the 
standard,  and  to  maintain  records  of 
that  testing.  Those  regulations  are 
codified  at  16  CFR  Part  1211,  Subparts 
BandC. 

The  Commission  uses  the  records  of 
testing  and  other  information  required 
by  the  certification  regulations  to 
determine  that  automatic  residential 
garage  door  op)eners  subject  to  the 
standard  comply  with  its  requirements. 
The  Commission  also  uses  this 
information  to  obtain  corrective  actions 
if  garage  door  openers  fail  to  comply 
with  the  standard  in  a  manner  whici 
creates  a  substantial  risk  of  injury  to  the 
public. 

.Additional  Information iUboot the 
Request  for  Appru\a?  of  a  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  information  collection:  Safety 
Standard  for  Automatic  Residential 
Garage  Door  Operators.  16  CFR  Part 
1211. 

Type  of  request:  Approval  of  a 
collection  of  information. 

Genera]  description  of  respondents: 
Manufacturers,  importers,  and  private 
labelers  of  automatic  residential  garage 
door  openers. 

Estimated  number  of  respondents:  14. 

Estimated  average  cost  of  testing  and 
recordkeeping  per  respondent:  SI, 200 
per  year. 


>  2  HO 


Fciitral    Rtn;i'«f>'r    '   \' 


'OR 


Fr:d-!V    Of-tohrr   2"^     innfi    '   Nntirp<; 


Estimated  totu  r  all 

nspondenta:  $16,800  p«r  ye«r. 

Camownti:  CommentB  on  this  request 
for  eXiMHioo  of  approval  of  infonnation 
collection  requirements  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Victoria  Wassmer.  Doak 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  telephone  (202)  395-7340 
Copies  of  the  request  for  reinstatement 
of  information  collection  requirements 
and  supporting  documentation  are 
available  from  Carl  Blechachmidt. 
Acting  Director.  Office  of  Planning  and 
Evaluation.  Consumer  Product  Safety 
Commlsaion,  Washington.  DC  20207. 
telephone:  (301)  504-0416.  extension 
2243. 

Datad  October  22.  19W 
Sadv<-  r  rhinn, 

S«cr»  ■  nsumer  Product  Saftty 

Commtuion 
|FK  Doc    w     -^  f^T  Filed  10-24-96.  8  45  ainl 
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Hartmtin  Pf-oducts   a  Corpoffitinn 
Provisional  AccepUincf  u*  ti 
Settlement  Aqre*»meni  and  Ordof 

AOfcNCf:  I  iMisuiiifi   r  uHiuii  .i«iety 

Commission. 

ACTION:  Provisional  acceptance  of  a 
scttiHiiient  agreement  under  the 
Consumer  Product  Safety  Act. 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
term?  of  16  C.F  R.  Section  1118.20(e). 
PubUshed  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Hartman  Products,  a  corporation. 

DATES:  Any  interested  person  may  ask. 
(lie  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  November 
9.  1996. 

»DORESSf  S:  Persons  wishing  to 
^u.ii;..n;.i  vjn  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  97-COOOl,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Traci  J.  Wiliiaius,  Trial  Attorney.  Office 
of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207;  telephone 
(301) 504-0626. 


s,  oPEMtN' AH"  Nf  ORMA'^t'OW:  The  text  of 
.  rwement  and  Order  appears 

Datpd  October  21.  1996.  . 

..i.i  w   i-    Dunn. 

V 
.    9B-2-4M  Filed  l(V-24-96;  8:45  •mi 


[CPSC  Ooc*«t  No  9'  C0002] 
Settlement  Agreement  and  Order 

Ifl  ihe  .Matter  u!  llartjiiiiu  hToOucU.  a 
corporation 

1.  Hartman  Products,  a  corporation, 
enters  into  this  Settlement  AgreemeAt 
and  Order  with  the  staff  of  the 
Conmmer  Product  Safety  Commission 
("Commission"  or  "CPSC")  pursuant  to 
the  procedures  set  forth  in  16  C.F.R. 

§  1 1 18  20  of  the  Commission's 
Procedures  for  Consent  Order 
Agreements  under  the  Consumer 
Product  Safety  Act  ("CPSA "),  15  US.C. 
^^2051-20R4 

i     1  he  ['allies 

2.  The  "stafT"  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  established 
pursuant  to  section  4  of  the  CPSA,  15 
U.S.C.  §2053. 

3.  Hartman  Products  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  California,  with  its  principal 
corporate  offices  located  at  4949  W 
147th  Street.  Hawthorne,  California 
90250 

I!    Mlreatinns  ol  the  Staff 

i    u. -rt.  :     \  .^ust  1992  and 
December  1992,  Hartman  Products 
assembled  and  distributed 
approximately  8.000  affected  units  of 
the  Hartman  Pro  1600  ("Pro  1600")  hair 
dryer.  Hartman  Products  is.  therefore,  a 
"manufacturer"  as  that  term  is  defined 
in  section  3(a)(4)  of  the  CPSA.  15  U.S.C. 
§  2052(a)(4). 

5.  The  Pro  1600  is  a  portable 
household  appliance  that  consumers 
use  to  dry  their  hair.  The  Pro  1600  is  a 
"consumer  product"  which  was 
"distributed  in  commerce"  as  those 
terms  are  defined  in  sections  3(a)(1)  and 
(11)  of  the  CPSA.  15  U.S.C  ^5  2052(a)(1) 
and  (11). 

6.  In  some  instances,  the  switch  unit 
on  the  affected  units  could  start  a  unit's 
heater  without  turning  on  its  fan.  In  this 
situation,  the  heater  could  ignite  the 
motor  mounts  made  of  a  plastic  material 
called  Acrylonitrile-Butadiene-Styrene. 
ultimately  igniting  the  entire  unit, 
exposing  surrounding  objects  to  the 
flames. 


Hartman  Products  received 
information  from  Underwriters 
Laboratories.  Inc  notifying  the  firm 
about  the  fire  hazard  the  affected  units 
presented  The  firm  also  received  a 
complaint  from  a  consumer  alleging  that 
her  Pro  1600  caught  fire 

7   Hartman  Products  obtained 
information  which  reasonably 
supported  the  conclusion  that  the 
affected  units  contained  defects  which 
could  create  a  substantial  product 
hazard,  but  failed  to  report  that 
information  to  the  Commission  as 
required  by  section  15(b)  of  the  CPSA. 
1=;  f  <;  r  S  20^4(1)1 

ill    Kespons*-  of  Hartman  PnKlucts 

8.  Hartman  Products  denies  the 
allegations  of  the  staff  that  the  affected 
units  contained  any  defect  which  could 
create  a  substantial  product  hazard 
pursuant  to  section  15(a)  of  the  CPSA. 
15  use.  §  2064(a).  and  further  denies 
that  it  violated  the  reporting 
requirements  of  section  15(b)  of  the 
CPSA,  15  use.  §  2064(b). 

9.  In  December  1992,  in  cooperation 
with  Underwriters  Laboratories.  Inc.. 
Hartman  Products  recalled  the  affected 
units.  To  date,  it  has  not  received  any 
claims  or  allegations  of  injury  from  the 
affected  units  covered  by  this 
settlement. 

I\    .\gr««?ment  of  the  Parties 

10.  The  Commission  has  jurisdiction 
over  this  matter  under  the  CFS A    1 5 
use.  §2051-2084 

11.  Hartman  Products,  kjiowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  to  an  admiiiistrntve 
or  judicial  hearing  with  re'-fiM  t  '    the 
staff  allegations  cited  hereir;    uii.i  lal 
review  or  other  challenge  or  contest  of 
the  validity  of  the  Commission's  Order, 
a  determination  by  the  Commission  as 
to  whether  a  violation  of  section  15(b) 
of  the  CPSA.  15  U.S.C.  §  2064(b),  has 
occurred,  and  a  statement  of  findings  of 
fact  and  conclusions  of  law  with  regard 
to  the  staff  allegations 

12.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  l>e  published 
in  the  Federal  Register  in  accordance 
vdth  16  C.F.R.  t^  1118  20(e) 

13.  The  Settlement  Agreement  and 
Order  take  effect  upon  final  acceptance 
by  the  Commission  and  their  service 
upon  Hartman  Products. 

14.  Upon  final  acceptance  of  this 
Settlement  Agreement  bv  the 
Commission,  the  Commission  will  issue 
a  press  release  to  advise  the  public  of 
the  civil  penalty  Settlement  Agreement 
and  Order. 
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15.  Hartman  Products  agrees  to  entry 
of  the  attached  Order,  which  is 
incorporated  herein  by  reference,  and 
agrees  to  be  bound  by  its  terms. 

16.  This  Settlement  Agreement  and 
Order  are  binding  upon  Hartman 
Products  and  its  assigns  and  successors. 

17.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or 
contradict  its  terms. 

Hartman  Products. 

Dated:  September  11, 1996. 
Ronald.  Weinhart, 
Hartman  Products. 

The  Consumer  Product  Safety  Commission. 
David  Schmeltzer. 

Assistant  Executive  Director,  Office  of 
Compliance. 
Eric  L  Stone, 

Acting  Director,  Division  of  Administrative 
Litigation,  Office  of  Compliance. 

Dated:  September  20, 1996. 
Traci  J.  Williams. 
Trial  Attorney. 
William  J.  Moore,  Jr., 

Trial  Attorney,  Division  of  Administrative 
Litigation.  Office  of  Compliance. 

ICPSC  Docket  No.  97-00002] 

Order 

In  the  Matter  of  Hartman  Products,  a 
corporation. 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent.  Hartman  Products,  a 
corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission; 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  Flartman 
Products;  and  it  appearing  that  the 
Settlement  Agreement  and  Order  is  in 
the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  is  accepted; 
and  it  is 

Further  Ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  Hartman  Products  shall  pay 
the  Commission  a  civil  penalty  in  the 
amount  of  SIXT>'  THOUSAND  AND  00/ 
100  DOLLARS  ($60,000.00).  payable  as 
follows:  $15,000  twenty  days  after  the 
Order  is  accepted  finally.  $20,000  by 
January  1 ,  1997.  and  $25,000  by  July  15, 
1997. 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  21st  day 
of  October.  1996. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

IFRDoc.  96-27485  Filed  10-24-96;  8:45  am] 

BILLING  CODE  635&-01-M 


THE  CORPORATION  FOR  NATIONAL 
AND  COMMUNITY  SERVICE 

Information  Collection  Request 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review 

AGENCY:  Corporation  for  National  and 
Community  Service  (CNCS). 

ACTION:  Notice  of  Information  Collection 
Emergency  Request  Submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  OMB  Review  of  the  NaUonal 
Service  Enrollment  Form  and  the 
National  Service  Member  Exit  Form. 

SUMMARY:  This  notice  provides 
information  about  an  information 
collection  request  by  the  Corporation  for 
National  and  Community  Service, 
currently  under  review  by  OMB. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lance  Potter,  (202)  606-5000,  Extension 
448. 

SUPPLEMENTARY  INFORMATION; 

Title  of  Forms:  National  Service 
Enrollment  Form  and  National  Service 
Member  Exit  Form. 

Need  and  Use:  The  National  and 
Community  Service  Act  of  1993  requires 
the  Corporation  for  National  and 
Community  Service  to  provide 
education  awards  to  individuals  who 
complete  a  term  of  service  in  an 
approved  national  service  position.  By 
providing  awards  to  individuals  CNCS 
assists  in  expanding  educational 
opportunity  and  rewards  individual 
responsibility. 

Type  of  Request:  Revised  submission 
for  a  previously  approved  collection. 

Respondent's  Obligation  to  Reply: 
Required  to  obtain  benefit. 

Frequency  of  Collection:  One  time 
only. 

Estimated  Number  of  Responses: 
21,000. 

Average  Burden  Hours  Per  Response: 

Enrollment  Form:  .07  hrs. 

Exit  Form:  .12  hrs. 

.  Estimated  Annual  Reporting  or 
Disclosure  Burden: 

Enrollment  Form:  2975  hours. 

Exit  Form;  4200  hours. 

Regulator>  .Authority:  42  U.S.C.  5066(a). 

Dated:  October  21, 1996. 
Lance  Potter, 

Director,  Office  of  Evaluation. 
[PR  Doc.  96-27416  Filed  10-24-96;  8:45  am) 

BILUNG  CODE  BOSO-ZS-M 


DEI»ARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  to  Prospectively  Grant 
Exclusive  or  Partialty  Exclusive 
License(s)  to  Precision  Ouincy 
Corporation  and  Shields 
Environmental  Corporation 

SUMMARY:  Precision  Quincy  Corporation 
has  applied  for  an  exclusive  license  to 
practice  the  Government  owned 
invention  described  in  U.S.  Patent  No. 
5.511,908  entitled  "Mobile  Safety 
Structure  for  Containment  and  Handling 
of  Hazardous  Material"  issued  April  30. 
1996  and  Shields  Environmental 
Corporation  has  also  applied  for  an 
exclusive  license  to  practice  the  same 
invention.  The  Department  of  the  Navy 
is  considering  granting  to  either  one  or 
both  entities,  a  revocable, 
nonassignable,  exclusive  or  partially 
exclusive  license(s)  to  practice  this 
invention  in  the  United  States. 

Anyone  wishing  to  object  to  the 
granting  of  licenses  to  either  or  both 
prospective  licensees  has  60  days  from 
the  date  of  this  notice  to  file  written 
objections  along  with  supporting 
evidence,  if  any.  Written  objections  are 
to  be  filed  with  the  Office  of  Naval 
Research.  ONR  OOCC.  Ballston  Tower 
One.  Arlington,  Virginia  22217-5660. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  J.  Erickson.  Staff  Patent  Attorney, 
Office  of  Naval  Research,  ONR  OOCC, 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Dated:  October  10, 1996. 
D.E.  Koenig,  Jr., 

Federal  Register  Liaison  Officer. 

[FR  Doc.  96-27421  Filed  10-24-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  TX95-4-001] 

Amencan  Municipai  Power  Otiio,  Inc.  v. 
Ohio  Edison  Company;  Notice  of  Filing 

October  21,  1996. 

Take  notice  that  on  September  30, 
1996,  Ohio  Edison  Company  tendered 
in  compliance  with  the  Commission's 
September  13,  1996,  Final  Order  in  this 
docket,  an  Agreement  for  Construction, 
Operating  and  Compensation  of  Second 
Delivery  Points  with  American 
Municipal  Power-Ohio,  Inc.  and  various 
Ohio  Municipalities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


5.1iH^ 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  31.  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  pubh 
inspection. 
Lote  D.  Cashell. 
Secntary 
IFR  Dor  96-27374  Filed  10-24-96;  8:45  ami 
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[Docket  No.  CP97-30-0001 

Equltrans,  LP.;  Notlc«  of  Request 
Under  Blanket  Authorization 

October  21.  1996. 

Take  notice  that  on  October  15. 1996. 
Equilrans.  L.P.  (Equitrans).  3500  Park 
Lane.  Pittsburgh.  Pennsylvania  15275. 
filed  in  Docket  No.  CP97-3(>-0G0  a 
request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  205.  157  212)  for 
authorization  to  install  one  delivery  tap 
under  Equitrans's  blanket  certificate 
issued  in  Docket  No.  CP83-508-O00 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  sot  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Equitrans  proposes  to  install  one 
delivery  tap  on  Equitrans  field  gathering 
pipeUne  No.  W-5037  in  Marion  County. 
West  Virginia.  The  tap  will  be  instituted 
to  provide  trauisportation  deliveries  to 
Equitable  Gas  for  ultimate  distribution 
to  one  residential  customer.  Equitrans 
projects  that  the  quantity  of  gas  to  be 
delivered  through  the  proposed  delivery 
tap  will  bo  approxitnately  1  Mcf  on  a 
peak  day. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  f^rocedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  5>ection 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 

time  allowed  for  filing  a  protest.  If  a 

protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated-as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Caahell. 

Secretary. 

IFR  Doc  96-27381  Filed  10-24-96;  8:45  am) 
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[Docket  Ho    CP8S~2r^ 
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Frontier  Gas  Storage  Company,  Notice 
ot  Sale  Pursuant  to  Settlement 
Agreement 

October  21. 1996. 

Take  notice  that  on  October  17.  1996. 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest.  Market 
Square.  701  Pennsylvania  Ave.,  NW.. 
Suite  800,  Washington.  DC  20004.  in 
compliance  with  provisions  of  the 
Commission's  February  13.  1985.  Order 
in  IDockel  No.  CP82-487-000.  et  al., 
submitted  an  executed  Service 
Agreement  under  Rate  Schedule  LVS-1 
providing  for  the  possible  sale  of  up  to 
a  daily  quantity  of  6.000  MMBtu.  not  to 
exceed  700,000  MMBtu  of  Frontier's  gas 
storage  inventory  on  an  "as  metered" 
basis  to  Conoco,  Inc.,  for  term  ending 
February  28,  1997 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commission's 
February  13,  1985.  Order.  Frontier  is 
"authorized  to  commence  the  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
filing  the  agreement  with  the 
Commission,  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  bearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
filing  should,  within  10  days  of  the 
publication  of  such  notice  in  the 
Federal  Register,  file  with  the  Federal 
Energy  Regulatory  Commission  (888  1st 
Street  NE..  Washington.  DC  20426)  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  18  CFR  385.214  or  385  211 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  (Commission  and  are 

available  for  pubhc  inspection. 

LoisD.  Cashcll 

Secretary. 

IFRFWv    Qft-27385  Filed  l{>-24-«6;  8:45  am] 

BILLING  COOf  8717-01-li 


rDocket  Nos  ER96-2628-000  and  ER96- 

2766-OOOi 

Kentucky  Utilities  Company;  Notice  of 
Filing 

October  21.  1996 

Take  notice  that  on  September  27, 
1996,  Kentucky  Utilities  Company 
tendered  for  filing  an  Amendment  to  its 
filing  to  reflect  a  revision  to  its  Power 
Services  (PS)  Tariff. 

Any  f)erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  1,  1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc  96-27378  Filed  10-24-96;  8:45  am] 

BILLJ»IG  COOC  J717-01-M 


jDocketNo   CP97-.41  OOOl 

Natural  Gas  Pipeline  Company  ot 
America.  Notice  of  Request  Under 
Blanket  Authon/ation 

Oclobttr  21.  1996. 

Take  notice  that  on  October  17,  1996. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard,  Illinois  60148,  filed  in  Docket 
No  CP97-41-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  operate  an 
existing  receipt/delivery  point  in  Ford 
County,  Kansas,  and  to  construct  and 
operate  approximately  400  feet  of 
twelve-inch  lateral  to  connect  the 
existing  point  to  a  twelve-inch  bi- 
directional meter  to  be  constructed  by 
the  end-user,  under  Natural's  blanket 
certificate  issued  in  Docket  No.  CP82- 
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402-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically  Natural  proposes  to 
operate  an  existing  point  to  both  deliver 
and  receive  gas  from  MidContinent 
Market  Center,  Inc..  (MCMC).  a  Hinshaw 
pipeline,  and  to  construct  and  operate 
ihe  400-feet  lateral  to  a  new  twelve-inch 
bi-directional  meter  to  be  constructed  by 
MCMC,  for  the  purpose  of  providing 
Part  284  transportation  service. 

Any  person  or  the  Comrnission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commissions  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  of  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  dav  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn     • 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lou  D.  Casheil, 
Secretary. 
'FR  Dor  96-27380  Filed  10-24-96:  8:45  am) 

BiLU»*G  COOC  6717-01-«l 

[Docket  No   ER96-2627-000] 

New  Jersey  Natural  Energy  Company; 
Notice  of  Issuance  of  Order 

October  21.  1996. 

New  Jersey  Natural  Energy  Company 
(New  Jersey  Energy)  submitted  for  filing 
a  rate  schedule  imder  which  New  Jersey 
Energy  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  New  Jersey  Energy  also 
requested  waiver  of  various  Commission 
regulations.  In  particular.  New  Jersey 
Energy  requested  that  the  Commission 
grant  blanket  approval  under  IR  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  New  Jersey  Energy. 

On  October  2,  1996.  pursuant  to 
delegated  authority,  the  Director. 
EHvision  of  Apphcations.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  sub)ect  to  the  following 

Within  thirty  days  of  the  date  of  the 
order,  aiiy  person  desinng  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  secunties  or  assumptions  of 


liability  by  New  Jersey  Energy  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatorv 
Commission.  888  First  Street  NE., 
Washington,  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  3 85. 2 11  and 
385.214). 

Absent  a  request  for  hearing  wathin 
this  period.  New  Jersey  Energy  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  New  Jersey  Energy's 
issuances  of  securities  or  assiunptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  1.  1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street  NE.. 
Washington.  DC  20426. 
Lois  D.  Casheil, 
Secretary . 
[FR  Doc.  96-27387  Filed  10-24-96;  8:45  am] 

BtLUNQ  CODE  8717-01-M 


[Docket  No.  ER96-292 1-000] 

PanEnergy  Trading  and  Market 
Services,  LLC;  Notice  of  Issuance  of 
Order 

October  21.  1996 

PanEnergy  Trading  and  Market 
Services.  L  L  C.  (PanEnergy)  submitted 
for  filing  a  rate  schedule  under  which 
PanEnergy  will  engage  in  wholesale 

electric  power  and  energy  transactions 
as  a  marketer.  PanEnergy  also  requested 
waiver  of  various  Commission 
regulations.  In  particular,  PanEnergy 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  PanEnergy. 

On  October  2,  1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  .Applications.  Office  of 
Electnc  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 


or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
hability  by  PanEnergy  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385»214). 

Absent  a  request  for  hearing  within 
this  period,  PanEnergy  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabihties  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  pubUc  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  PanEnergy's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
ot  protests,  as  set  forth  above,  is 
November  1,  1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426. 
Lois  D.  Casheil. 
Secretary. 

(FR  Doc.  96-27388  Filed  10-24-96;  8:45  amj 
BnajNO  CODE  cnr-oi-M 


[Docket  No  RP96-3S&-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  Granting  Late 
intervention 

October  21,  1996. 

On  October  16.  1996,  the 
Pennsylvania  Office  of  Consumer 
Advocate  (Pa. OCA)  filed  a  motion  to 
intervene  out-of-time  in  the  above- 
docketed  proceeding.  No  party  filed  an 
answer  in  opposition  to  the  motion. 

The  petitioner  appears  to  have  a 
legitimate  interest  under  the  law  that  is 
not  adequately  represented  by  other 
parties.  Granting  the  intervention  will 
not  cause  a  delay  or  prejudice  any  other 
party.  It  is  in  the  public  interest  to  allow 
the  petitioner  to  appear  in  this 
proceeding.  Accordingly,  good  cause 
exists  for  granting  the  late  intervention. 

Pursuant  to  Section  375.302  of  the 
Commission's  Regulations  (18  CFR 
375.303).  the  petitional  is  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  rules  and  regulations 


'i'»._'H-i 
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under  the  Natural  Gas  Act,  15  U.S.C. 
§§  717-717(W).  Participation  of  the  late 
intervener  shall  be  limited  to  matter  set 
out  in  the  motion  to  intervene.  The 
admission  of  the  late  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  the  intervener  might 
be  aggrieved  by  any  order  entered  in 
this  proceeding. 

Uia  D.  CMfa«ll.  , 

SecTVtary 

IFR  Doc.  96-27375  Filed  10-24-9«,  8:45  ami 
nn  Lma  cooc  crir-oi-M 


[Docket  No  ER93-3-0041 

The  Jnited  tMummdtiny  Company, 
Notice  of  Filing 

October  21.  1996. 

Take  notice  that  on  August  28.  1996, 
The  United  lllummating  Company  (UI) 
tendered  for  filing  an  Updated  Market 
Power  Analysis  in  compliance  with  the 
Commission's  orders  in  [>ocket  Nos. 
ER93-3-000  and  ER93-3-001 .  dated 
May  19.  1993.  and  August  17.  1993. 
respectively,  and  in  compliance  with 
Urs  Wholesale  Electric  Sales  Tariff. 
FERC  Electric  Tariff,  Original  Volume 
No.  2,  which  authorizes  Ul  to  sell 
capacity  and  associated  energy  to  non- 
affiliates  at  market-based  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
October  29.  1996  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Loia  D.  Cashell. 
Secretary 
IFR  Doc.  96-27379  Filed  10-24-96;  8:45  am) 

BILLMQ  cooc  C717-01-M 


[Docket  No   CP<17-28-00Cn 

Comp<)ov    Nofif  ^■    ''  Rf»qu*»st  Und»»f 
B  t)nK^'t  A:jthoru,,-)tlon 

Uctuber  <:i,  199t> 

Take  notice  that  on  October  16, 1996, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  300, 


200  North  Third  Street.  Bismarck.  North 
Dm.  ;    filed  in  Docket  No.  CP97- 

2''  ■         •'_  lest  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157  205, 
157.211)  for  authorization  to  utilize  an 
existing  tap  under  Williston  Basm's 
blanket  certificate  issued  in  Docket  No. 
CP83-1-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  utilize  an 
existing  tap  to  effectuate  natural  gas 
transportation  deliveries  to  Montana- 
Dakota  Utilities  Co.  for  ultimate  use  by 
additional  residential  customers  in 
Butte  County.  South  Dakota. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157  205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lota  D.  Cashell. 
Secretary 

(FR  Doc  96-27382  Filed  10-24-96,  8:45  ami 
BILUNG  COOC  (717-01-4tf 


[Docket  No   ER9'    'OSOOC  pl  nl  ] 

lES  Utilities  Inc    et  ai     Electric  Rate 

and  Corporate  Regulation  Ftlmqs 

Octobei    in.    i-.-»ti 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

LIES  Utilities  Inc. 

(Docket  No.  ER97-105-000| 

Take  notice  that  on  October  10,  1996, 
lES  UtihUes  Inc.  (lES),  tendered  for 
filing  Appendix  13  and  its  Amendment 
to  the  lES  and  Central  Iowa  Power 
Cooperative  (CIPCO)  Operating  and 
Transmission  Agreement. 

Copies  of  the  filing  were  served  upon 
CIPCO  and  the  Iowa  Utilities  Board 

Comment  date:  November  1,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  CintTXN  S^'^vl<»•^    Inc 

[Docket  No.  ER97-10&-000| 

Take  notice  that  on  October  10,  1996, 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy 's  Non-Firm  Power  Sales 
Standard  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  AYP  Energy.  Inc. 

Cinergy  and  AYP  Energy.  Inc.  are 
requesting  an  effective  date  of  October 
15,  1996. 

Comment  date:  November  1.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cinergy  Services,  Inc. 

(Docket  No.  ER97-107-0001 

Take  notice  that  on  October  10.  1996. 
Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and  Sonat 
Power  Marketing  LP 

Cinergy  and  Sonat  Power  Marketing 
LP.  are  requesting  an  effective  date  of 
October  1,  1996. 

Comment  date:  November  1,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  thfi  end  of  this  notice. 

4.  Svsli'iii  h  i!t'n;\  Ki-sourifs    Ini  . 

(Docket  No.  ER97-108-000I 

Take  notice  that  on  October  10.  1996. 
System  Energy  Resources,  Inc.  (SERl). 
tendered  for  filing  an  unexecuted 
Fourth  Amendment  to  the  Master 
Nuclear  Decommissioning  Trust  Fund 
Agreement  (Trust  Agreement)  by  and 
between  SERI  and  Mellon  Bank,  N.A., 
the  trustee.  The  Fourth  Amendment 
amends  the  Trust  Agreement  to  comply 
with  Section  1.468A-5(a)(4)  of  the 
Internal  Revenue  Service  Fund 
Regulations.  36  CFR  l,468A-5(a){4).  The 
Trust  Agreement  is  designated  as  SERI 
Rate  Schedule  FERC  No.  2.  SERI  states 
that  the  Fourth  Amendment  will  have 
no  impact  on  any  rate  component. 

SERI  requests  that  the  Fourth 
Amendment  be  made  effective  on  the 
earliest  date  possible,  although  no  later 
than  December  31,  1996. 

Comment  date:  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Thf  l),i\t(in  f'owcr  .iiid  1  ii;ht 
T)  I  nip  any 

i.Aji  Kfi  No  ER97-109-OOOI 

Take  notice  that  on  October  10,  1996, 
The  Dayton  Power  and  Light  Company 
(Dayton),  submitted  service  agreements 
estabUshing  Ohio  Edison  (OE),  Morgan 
Stanley  Capital  Group  Inc.  (MSCG). 
AYP  Energy  (AYP).  Intercoast  Power 
Marketing  Company  (IPM),  Carolina 

•  &  Light  (CPStL).  Citizens  Lehman 
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Power  .Saie.s  (CLPS)  and  Williams 
Energy  Services  Company  (WESCj  as 
customers  under  the  terms  of  Davton  s 
Open  .Access  Transmission  Tariff 

Dayton  rwjuests  an  effective  date  of 
one  dav  subsequent  to  this  filing  for  the 
service  agreements  Accordingly, 
Davlon  requests  waiver  of  the 
Commission  s  notice  requirements 
Copies  of  tins  filing  were  served  upon 
OE.  MSCG,  AYP.  IPM,  CPSeL,  CLPS  and 
WESC.  and  the  Pubhc  Utilities 
Commission  of  Ohio. 

Comment  date:  November  1,  1996,  in 
accordance  with  S'andard  Paragraph  E 
at  the  end  of  thas  notice 

6.  Cinergy  Ser\'ices,  Inc. 
(Docket  No.  ER97-11O-0001 

Take  notice  that  on  October  10.  1996, 
Cinergy  Services,  Inc.  (Cinergy j. 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tanff  (the  Tariff) 
entered  into  between  Cinergy  and 
Morgan  Stanley  Capital  Group,  Inc. 

Cinergy  and  Morgan  Stanley  Capital 
Group,  Inc.  are  requesting  an  effective 
date  of  Septembtir  15.  199b 

Comment  date  November  1.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7   Ontral  Illinois  Public  Service 
Company 

[Docket  No.  ER97-11 1-000) 

Take  notice  that  on  October  10,  1996, 
Central  Illinois  Public  Service  Company 
(CIPS),  submitted  for  filing  a  service 
agreement,  dated  September  11,  1996, 
establishing  PacifiCorp  Power 
Marketing,  Inc.  (PacifiCorp)  as  a 
customer  under  the  terms  of  CIPS'  Open 
Access  Transmission  Tariff. 

CIPS  requests  an  effective  date  of 
September  11.  1996  for  the  service 
agreement.  Accordingly,  CIPS  requests 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  this  filing  were 
served  upon  PacifiCorp  and  The  Illinois 
Commerce  Commission. 

Comment  date:  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER97-1 1 2-000) 

Take  notice  that  on  October  10,  1996, 
Peimsylvania  Power  &  Light  Company 
(PP&L)  filed  a  Service  Agreement,  dated 
September  18.  1996,  with  AIG  Trading 
Corporation  (AIG)  for  non-firm  point-to- 
point  transmission  service  under  PP&L's 
Open  .Access  Transmission  Tariff 
(Tariff).  The  Service  Agreement  adds 
AIG  as  an  eligible  customer  under  the 
Tariff. 


PP&L  requests  an  effective  date  of 
(Jctof>er  10.  1996.  for  the  Service 
.Agreement 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  AIG  and  to  the 
Pennsylvania  Public  Utility 
Corrmiission 

Comment  date:  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER97-1 1 3-000) 

Take  notice  that  on  October  10.  1996 
Pennsylvania  Power  &  Light  Companv 
(PP&L).  filed  a  Service  .Agreement,  dated 
October  3,  1996.  with  CNG  Power 
Services  Corp.  (CNG)  for  non-firm  point- 
to-point  transmission  service  under 
PP&L  s  Open  .Access  Transmission 
Tanff  (Tariff).  The  Service  Agreement 
adds  CNG  as  an  eligible  customer  under 
the  Tanff, 

PP&L  requests  an  effective  date  of 
October  10.  1996,  for  the  Service 
Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  CNG  and  to  the 
Pennsylvania  Public  Utility 
Commission 

Comment  date:  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER97-1 14-000] 

Take  notice  that  on  October  10,  1996, 
Permsylvania  Power  &  Light  Company 
(PP&L),  filed  a  Service  Agreement,  dated 
September  13,  1996,  with  PECO  Energy 
Company — Pov\'er  Team  (PECO)  for  non- 
firm  point-to-point  transmission  service 
under  PP&L's  Open  .Access 
Transmission  Tariff.  The  Service 
Agreement  adds  PECO  as  an  eligible 
customer  under  the  Tariff. 

PP&L  requests  an  effective  date  of  July 
17,  1996,  for  the  Service  Agreement. 

PP&L  states  that  copies  of  this  filing 
have  been  supplied  to  PECO  and  to  the 
Permsylvania  Public  Utility 
Conunission. 

Comment  date:  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

11.  PECO  Energy  Company 

(Docket  No.  ER97-1 15-000) 

Take  notice  that  on  October  11,  1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  September  16, 
1996  with  AYP  Energy.  Inc.  (AYP) 
under  PECOs  FERC  Electric  Tariff 
Original  Volume  No.  5  (Tariff).  The 
Service  Agreement  adds  A"YP  as  a 
customer  under  the  Tariff. 


PECO  requests  an  effective  date  of 
September  16,  1996,  for  the  Service 
Agreement. 

PECO  jtates  that  copies  of  this  filing 
have  been  supplied  to  AYP  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  tlie  end  of  this  notice, 

12.  PECO  Energy  Cx)mpany 

[Docket  No   ER97-116-OOOJ 

Take  notice  that  on  October  11. 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  September  17, 
1996  with  Florida  Power  &  Light 
Company  (FP&L)  under  PECO's  FERC 
Electric  tariff  Original  Volume  No.  5 
(Tariff).  The  Service  Agreement  adds 
FP&L  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
September  17,  1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  FP&L  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Northeast  Utilities  Service  Compan\ 

(Docket  No.  ER97-1 17-000] 

Take  notice  that  on  October  11, 1996, 
Northeast  UtiUties  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 
Agreement  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  to 
Virginia  Electric  and  Power  Company 
under  the  NU  System  Companies  Open 
Access  Transmission  Service  Tariff  No. 
8. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Virginia  Electric  and 
Power  Company. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  October  11, 
1996. 

Comment  date:  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duke  Power  Company 

(Docket  No.  ER97-1 18-000] 

Take  notice  that  on  October  11, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Market  Rate  Service 
Agreement  between  Duke  and 
TransCanada  Power  Corporation 
(TCPC).  Duke  requests  that  the 
Agreement  be  made  effective  as  of 
September  30,  1996. 

Comment  date:  November  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5'>^H». 
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IDockot  No.  fcR97-n»-tW0) 

Take  notice  that  on  October  11.  1996. 
Alabama  Power  Company,  tendered  for 
filing  Amendment  No.  1  to  the 
Amended  and  Restated  Agreement  for 
Partial  Requirements  Service  and 
Complementary  Services  with  the 
Alabama  Municipal  Electric  Authority 
(FERC  Rate  Schedule  No.  168).  Under 
this  amendment,  the  parties  have 
revised  the  applicable  rates  and  charges 
so  as  to  produce  a  decrease  in  the  total 
revenues  paid  by  AMEA  for  PR  service. 
The  Amendment  also  reflects  the 
parties'  agreement  concerning  other 
Issues,  such  as  the  application  of  certain 
notice  provisions  under  the  contract. 

Comment  date:  November  1.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PmciRCorp 

(Docket  No.  ER97- 120-000) 

Take  notice  that  on  October  11. 1096. 
PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  a 
Service  Agreement  with  Public  Utility 
District  No.  1  of  Okanogan  County 
under.  PacifiCorp's  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  3.  Service 
Schedule  PPL-3. 

Copies  of  this  Bling  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

A  copy  of  this  filing  may  be  obtained 
from  PacifiCorp's  Regulatory 
Administration  Department's  Bulletin 
Board  System  through  a  personal 
computer  by  calling  (503)  464-6122 
(9600  baud,  8  bits,  no  parity,  1  stop  bit). 

Comment  date.  November  1.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cinergy  Servicss,  Inc. 

(Docket  No.  ER97-121-OOOI 

Take  notice  that  on  October  11.  1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  on  behalf  of  its 
operating  company,  PSI  Energy,  Inc. 
(PSI),  a  Power  Coordination  Agreement, 
dated  March  1.  1996.  between  PSI. 
Cinergy  Services.  Inc.  and  Wabash 
Valley  Power  Association,  Inc.  (Wabash 
Valley). 

The  Power  Coordination  Agreement 
provides  for  the  following  service 
between  PSI  and  Wabash  Valley: 

1.  Service  Schedule  A— Cibnon  Unit  No.  5 

Rosarve  Capacity  and  Energy 

2.  Service  Schedule  B— Gibaon  Unit  Na  5 

Replacement  Energy 

3.  Service  Schedule  C — Finn  Capacity  and 

Energy 

4.  Service  Schedule  D — Peaking  Capacity  and 

Energy 


5  Service  Schedule  E — Emergency  Service 
8.  Service  Schedule  F — Power  Sale*  by 
Wabash  Valley 

7  Service  Schedule  G — Power  Sales  by  PSI 

8  Service  Schedule  H — Load  Following 

Service 

9  Service  Schedule  I — Supplemental 

Operating  Reserves 
10.  Service  Schedule ) — Unscheduled  Energy 
Delivery  Service 

Also.  PSI  and  Wabash  Valley  have 
agreed  to  terminate  the  present 
agreement  between  the  parties.  Rate 
Schedule  FERC  No  233— Power 
Coordination  Agreement  between  PSI 
Energy.  Inc.  and  Wabash  Valley  Power 
Association.  Inc. 

PSI  and  Wabash  Valley  have 
requested  a  waiver  of  the  commission's 
Rules  and  Regulations  to  permit  the 
propKJsed  agreement  to  become  effective 
November  1.  1996 

Copies  of  the  filing  were  served  on 
Wabash  Valley  Power  Association.  Inc.. 
and  the  Indiana  Utihty  Regulatory 
Commission. 

Comment  date.  November  1 .  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  I'nited  Powpr  Technologies.  Inc. 
IDocket  No.  EKa7-iJj-ouu) 

Take  notice  that  on  October  11,  1996. 
United  Power  Technologies,  Inc.  (UTT) 
applied  to  the  Commission  for  (1) 
acceptance  of  UPT's  Rate  Schedule 
FERC  No.  1;  (2)  a  disclaimer  of 
jurisdiction  over  UPT's  power  brokering 
activities:  (3)  blanket  authorization  to 
sell  electricity  at  market-based  rates:  (4) 
waiver  of  certain  Commission 
Regulations:  and  (5)  such  other  waivers 
and  authorizations  as  have  been  granted 
to  other  power  marketers 

UPT  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  broker  UPT  is  not  in  the 
business  of  generating,  transmitting,  or 
distributing  electric  power  UPT  has  no 
affiliates  and  is  not  a  subsidiary  or 
otherwise  under  the  control  of  any  other 
business  entity. 

Comment  date  November  1.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  MidAmerican  Energy  Company 

IDocket  .No  fcj<97-ljj-000| 

Take  notice  that  on  October  11.  1996, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street. 
Davenport.  Iowa  52801.  filed  with  the 
Commission  Firm  Transmission  Service 
Agreements  with  PSI  Energy.  Inc.  (PSI) 
dated  October  2.  1996.  and  The 
Cincinnati  Gas  A  Electric  Company 
(Qncinnati).  dated  October  2.  1996.  and 
Non-Firm  Transmission  Service 
Agreements  with  PSI  dated  October  1. 


1996.  and  Cincinnati  dated  October  2. 

199f>   i-ntf-roii  int..  pursuant  to 
Mn;.\i:.tir,(  <i;.  .s  ( )pen  Access 
Transmission  Tariff. 

MidAmerican  requests  an  effective 
date  of  October  2.  1996.  for  the 

Agreements  with  VS\  diui  (.incinnati, 

■in.'  di  1  c;niin^;U  stfks  a  wauer  of  the 
I  I  .i:i::'..sMi  li;  ^  notu.t'  rwquirvnient. 
Mm  \::.<  r;i  an  has  served  a  copy  of  the 
filing  o!,  I'M  r'lnrinnati,  the  Iowa 


Utibtif 


thf  llhrKJis  Commerce 


Commission  and  the  South  Dakota 
Public  UtilitH's  rnmmissioi^. 

Comment  lintt-  NnvfiiUMT  1.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Duke  Power  Companv 

IDocMJt  No  EK97-124-0(K)i 

Take  notice  that  on  October  15.  1996. 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSAl  UMween  Chike.  on  its 
own  behalf  and  artm^  as  agent  for  its 
wholly-owned  subsidiary  Nantahala 
Power  and  Light  Company,  and  Sonat 
Power  Marketing,  LP.  (Sonat).  Duke 
states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  Sonat  non-firm  point- 
to-point  transmission  service  under  its 
Pro  Forma  Open  Access  Transmission 
Tariff. 

Comment  data;  November  1. 1996,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

Standard  Paraf^raph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E..  Washington.  DC. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  apprripriate  action  to  be 
taken,  but  will  in>i  s»TVf  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lou  [)  (^.shell. 
i>ecretary 
IFRDot   96-27386  FilednO-24-96;  8:45  am] 
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[Docket  No.  CP96-687-000) 

Iroquois  Gas  Transmission  System, 
LP.;  Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  the 
Proposed  Athens  Compressor  Station 
Project  and  Request  for  Comments  on 
Ervlronmental  Issues 

October  21.  1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  wli  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
th'?  construction  and  operation  of  the 
facilities  proposed  in  the  .Athens 
Ccmpressor  Station  Project.'  This  EA 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
wliether  an  environmental  impact 
statement  is  necessary  and  whether  to 
approve  the  project. 

Summary  of  the  Proposed  Project 

Iroquois  Gas  Transmission  System, 
LP.  (Iroquois)  wants  to  expand  the 
capacity  of  its  facilities  in  New  York 
and  Connecticut  to  transport  an 
additional  30  million  cubic  feet  j>er  day 
of  natural  gas  for  two  shippers  Iroquois 
seuks  authority  to  construct  and  operate 
9,.'>00  horsepower  of  natural  gas 
compression  at  the  proposed  Athens 
co.npressor  Station  in  Greene  County, 
New  York. 

The  specific  location  of  the  facility  is 
shown  on  the  map  in  appendix  1.^  "The 
compressor  facilities  would  be  located 
about  2.700  feet  south  of  the  Athens- 
Le«!ds  Turnpike,  which  forms  the 
noilhem  boundary  of  the  proposed  site. 

Land  Requirements  for  Construction 

C:onstruction  of  the  proposed  facilitj' 
would  require  about  25.7  acres  of  land. 
Following  construction,  about  15.3  acres 
would  be  maintained  as  a  new 
aboveground  facility  site.  The  remaining 
10.4  acres  of  land  would  be  restored  and 
allowed  to  revert  to  open  space.  The 
closest  residence  is  about  2.400  feet 
west  of  the  proposed  compressor 
building. 

The  EA  Process 

The  National  Environmental  Policy 
Act  'NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 


'  Iroquois  Gas  Transmission  System.  L.P.'s 
application  was  filed  with  the  Commission  under 
Section  7  of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  Regulations. 

^Th<»  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Fe<leral  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
and  Fi.es  Maintenance  Branch.  888  First  Street. 
N.E,  V'ashington  D.C.  20426.  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  niceiving  this  notice  in  the  mail. 


whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity  NEP.A  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping"  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  E.^  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  E.^.  A\]  comments 
rtjceived  are  considered  dunng  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Pubhc  safety 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  and 
make  recommendations  on  how  to 
lessen  or  avoid  impacts  on  the  various 
resource  areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on    . 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Currently  Identified  Environmental 
Issues 

We  hav£  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facility  and  the  environmental 
information  provided  by  Iroquois.  This 
preliminary  list  of  issues  may  be 
changed  based  on  your  comments  and 
our  analysis. 

•  Conversion  of  the  Athens  Airport  to 
industrial  use. 

•  Effect  the  proposed  compressor 
station  would  have  on  air  quality  in  the 
vicinity. 


•  Alternative  siting  feasibility. 
Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  wdll  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  N.E., 
Washington,  D.C.  20426; 

•  Reference  Docket  No.  CP96-687- 
000; 

•  Send  a  copy  of  your  letter  to:  Mr. 
Mark  Jensen,  EA  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  N.E.,  PR-11.2, 
Washington,  D.C.  20426;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  D.C.  on 
or  before  November  22,  1996. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Jensen  at  the  above  address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor". 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  fifing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3).  why  this  time  hmitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  later 
intervention. 

You  do  not  need  intervenor  status  to 
have  your  scoping  comments 
considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
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Mark  Jensen,  EA  Project  Manager,  at 

(202) 208-0828. 

Lois  D.  Caabell. 

Sacntary. 

(FR  Doc  96-27383  Filed  10-24-96;  8:45  ami 

MLUNQ  COM  fn7-«\-M 

(Docket  No   CP96-lft-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Availability  of 
the  Environmental  Assessment  for  the 
Proposed  Sunbelt  Expansion  Project 

October  21.  1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (£A)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  in  the  above- 
referenced  docket.  For  both  the  new 
Compressor  Station  105  in  Coosa 
County.  Alabama  and  the  new 
Compressor  Station  125  in  Walton 
County.  Georgia,  the  staff  is  requesting 
specific  comments  regarding  the  siting 
of  these  new  compressor  stations.  We 
request  comments  on  a  potential 
reasonable  alternative  for  each  station, 
the  effect  of  relocating  a  compressor 
station  on  the  proposed  in-service  date, 
the  cost  of  relocating  the  compressor 
stations  and  what  additional  mitigation 
would  be  necessary  at  the  proposed 
sites. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  signiflcantly  affecting  the 
quality  of  the  human  environment. 

The  EA  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities: 

•  14.9  miles  of  42-inch-diameter 
pipeline  loop  (Loop  D)  from  milepost 
(MP)  1222.66  to  MP  1237.58  in 
Cherokee  County.  South  Carolina; 

•  15.000  horsepower  (hp)  of 
compression  (gas  turbine)  at  a  new 
station,  to  be  known  as  Compressor 
Station  105  in  Coosa  County,  Alabama; 

•  15.000  hp  of  compression  (gas 
turbine)  at  a  new  station  to  be  known  as 
Compressor  Station  125  in  Walton 
County,  Georgia;  and 

•  15,000  hp  of  compression  (gas 
turbine)  at  the  existing  Compressor 
Station  80  in  Jones  and  Jasper  Counties, 
Mississippi. 

Transco  also  seeks  to  uprate: 

•  A  compressor  (gas  turbine)  from 
14.100  hp  to  15.000  hp  at  Compressor 


Station  100  in  Chilton  County.  Alabama: 
and 

•  One  compressor  (gas  turbine)  from 
12.600  hp  to  15.000  hp  at  each  of  three 
stations:  Compressor  Station  110  in 
Randolph  County.  Alabama; 
Compressor  Station  130  in  Madison 
County.  Georgia;  and  Compressor 
Station  140  in  Spartanburg  County. 
South  Carolina. 

The  purpose  of  the  proposed  facilities 
Is  to  provide  additional  firm 
transportation  capacity  of  up  to  145.666 
thousand  ctibic  feet  per  day  of  natural 
gas  to  nine  local  distribution  companies 
and  one  electric  cogeneration  plant 

The  EA  has  been  placed  in  tne  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission.  Public 
Reference  and  Files  Maintenance 
Branch.  888  First  Street.  N.E.. 
Washington.  DC  20426.  (202)  208-1371 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

A  limited  number  of  copies  of  the  EA 
are  available  from:  Mr  Mark  Jensen. 
Environmental  Project  Manager, 
Environmental  Review  and  Compliance 
Branch  II,  Office  of  Pipeline  Regulation. 
888  First  Street.  N.E..  PR  11.2. 
Washington.  DC  20426.  (202)  208-0828. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  No.  CP96-1 6-000 
and  be  addressed  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washincton,  DC  20426. 

In  order  to  have  your  comments 
considered,  we  request  that  they  be  filed 
as  soon  as  possible.  Comments  must  be 
received  no  later  than  November  20. 
1996,  to  ensure  consideration  prior  to  a 
Commission  decision  on  this  proposal. 
A  copy  of  any  comments  should  also  be 
sent  to  Mr.  Mark  Jensen.  Environmental 
Project  Manager,  at  the  above  address. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commenter  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214). 

The  date  for  fiUng  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  Section 
385.214fb)(3).  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 


intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  this 
project  is  available  from  Mr  Mark 
Jensen.  Environmental  Project  Manager. 
Lou  D  Cashell. 
Secretary. 
!FR  r>of  9fv-27384  Filed  10-24-96:  8:45  am) 
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Notice  of  Amendment  of  License 
Applications 

CXtober  21,  1996 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  License  Applications. 

6  Projects  Nos  .  P-1 1 132-001.  P- 
11472-Om,  P- 11 482-001,  and  P- 
11566-001 

c  Date  Filed  September  25.  1996. 

d  Applicants:  Consolidated  Hydro 
Maine.  Inc  ,  and  Ridgewood  Maine 
Hydro  Partners.  LP. 

e.  Name  of  Projects  and  Locations. 

(1)  Eustis  Dam  Hydro  Project  No. 
11132.  on  the  Dead  River,  in  Franklin 
County.  Maine, 

(2)  Burnham  Hydro  Project  No.  11472. 
on  the  Sebasticook  River,  in  Somerset 
and  Waldo  Counties.  Maine; 

(3)  Mechanic  Falls  Hydro  Project  No. 
11482,  on  the  Little  .Androscoggin  River, 
in  Androscoggin  County.  Maine;  and 

(4)  Damariscotta  Mills  Hydro  Project 
No.  11566.  on  the  Damariscotta  River,  in 
Lincoln  County.  Maine. 

/  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791-825(r). 

g.  Applicants  Contact: 
Stephen  E.  Champagne.  Esq..  Curtis 

Thaxter  Stevens  Broder  &  Micoleau, 

LLC.  One  Canal  Plaza.  P.O.  Box  7320. 

Portland.  ME  04112.  (207)  775-2361 
Edward  M  Stem,  Esq..  Consolidated 

Hydro.  Inc..  680  Washington  Blvd., 

Stamford,  CT  06901,  (203)  425-8850. 

h.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

J.  Comment  Date:  November  18,  1996. 

/.  Description  of  Request: 
Consolidated  Hydro  Maine,  Inc. 
(Consolidated),  applicant  for  the 
pending  license  applications  for  the 
proposed  projects  above,  and 
Ridgewood  Maine  Hydro  Partner.  L.P. 
(Ridgewood)  request  that  the  license 
applications  for  the  before-mentioned 
projects  each  be  amended  to  change  the 
name  of  the  applicant  from 
Consolidated  to  Ridgewood 
Consolidated  is  being  merged  into 
Ridgewood  to  facilitate  a  change  in  the 
beneficial  interest  in  the  projects  There 
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is  no  debt  associated  with  these 
mergers. 

Jc.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl . 
and  D2 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,   211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl   Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capita]  letters  the  title 
■■COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  •PROTEST",  OR 
"MOTION  TO  INTERVTNE-,  as 
apphcable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington.  DC. 
20426  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal. 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  bv  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Lois  D.  Casbell, 
Secretary. 

IFR  Doc  96-27376  Filed  10-24-96:  8:45  am) 
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Project  No.  2663-004  Minnesota] 

Minnesota  Power  &  Light  Company; 
Notice  of  Proposed  Restricted  Service 
List  for  a  Program nriatic  Agreement  for 
Managing  Properties  Included  in  or 
Eligible  for  inclusion  in  the  National 
Register  of  Historic  Places 

October  21, 1996. 

Rule  2010  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure 
provides  that,  to  eliminate  unnecessary 
expense  or  improve  administrative 
efficiency,  the  Secretary  may  establish  a 
restncted  service  list  for  a  particular 
phase  or  issue  in  a  proceeding.'  The 
restricted  service  list  should  contain  the 
names  of  persons  on  the  ser\ice  list 
who.  in  the  judgment  of  the  decisional 
authority  establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established. 

The  Commission  is  consulting  with 
the  Mirmesota  Historical  Societv 
(hereinafter.  SHPO)  and  the  Advisory 
Council  on  Historic  Preservation 
(hereinafter.  Council)  pursuant  to  the 
Council's  regulations.  36  CFR  Part  800, 
implementing  Section  106  of  the 
.National  Historic  Preservation  Act,  as 
amended  (16  U.S.C.  Section  470f).  to 
prepare  a  programmatic  agreement  for 
managing  properties  included  in,  or 
eligible  for  inclusion  in.  the  National 
Register  of  Historic  Places  at  Project  No. 
2663=-004. 

The  programmatic  agreement,  when 
executed  by  the  Commission,  the  SHPO. 
and  the  Council,  would  satisfv  the 
Commission's  Section  106 
responsibilities  for  all  individual 
undertakings  carried  out  in  accordance 
with  the  license  until  the  license  expires 
or  is  termmated  (36  CFR  800.13(e)),  The 
Commission  s  responsibilities  pursuant 
to  Section  106  for  the  above  project 
would  be  fulfilled  through  one 
programmatic  agreement  for  comn>ents 
under  Section  106.  The  executed 
programmatic  agreement  would  be 
incorporated  into  any  order  issuing 
license. 

Mirmesota  Power  &  Light  Company, 
as  prosp)ective  hcensee  for  Project  No. 
2663-004,  is  invited  to  participate  in 
consultation  to  develop  the 
programmatic  agreement  and  to  sign  as 
a  concurring  party  to  the  programmatic 
agreement. 

For  purposes  of  commenting  on  the 
programmatic  agreement,  we  propose  to 
restrict  the  service  list  for  Project  No, 
2663-004  as  follows: 


'  18  CFR  385.2010. 


Ms.  Nina  Archabal.  Ehrector.  Minnesota 
Historical  Societv,  345  Kellogg  Blvd. 
West,  St  Paul.  MN  55102 

Dr  Robert  D  Bush,  .^dvlso^^  Council  on 
Historic  Preser\ation,  The  Old  Post 
Office  Building,  Suite  809,  1100 
Permsvlvania  Ave.,  NW.,  Washington, 
D.C.  20004 

Mr.  Chnstopher  D.  Anderson,  Attorney, 
Minnesota  Power  &  Light  Company, 
30  West  Supenor  Street,  Duluth,  MN 
55802 

Any  person  on  the  official  service  list 
for  the  above-captioned  proceedings 
may  request  inclusion  on  the  restricted 
service  list,  or  may  request  that  a 
restricted  ser\'ice  list  not  be  estabhshed, 
by  filing  a  motion  to  that  effect  v^athin 
1 5  days  of  this  notice  date. 

An  original  and  8  copies  of  any  such 
motion  must  be  filed  with  the  Secretary 
of  the  Commission  (888  First  Street, 
N.E..  Washington,  DC.  20426)  and  must 
be  served  on  each  person  whose  name 
appears  on  the  official  service  hst.  If  no 
such  motions  are  filed,  the  restricted 
service  hst  will  be  effective  at  the  end 
of  the  15  day  period.  Otherwise,  a 
further  notice  will  be  issued  ruling  on 
the  motion. 
L.OU  D  Cashell, 
Secretary 
jFR  Doc  96-27377  Filed  10-24-96;  8:45  am] 
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Office  of  Hearings  and  Appeals 

Notice  of  issuance  of  Decisions  and 
Orders  During  the  Week  of  September 
9  Through  Septemt>er  13,  1996 

Dunng  the  week  of  September  9 
through  September  13.  1996.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals. 
applications,  petitions,  or  other  requests 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  o.'-ders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue,  S  VV  ,  Washington,  D.C.  20585- 
0107.  Monday  through  Friday,  between 
the  hours  of  1  00  p.m.  and  5:00  p.m., 
except  federal  hohdays.  They  are  also 
available  in  Energ\-  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system  .Some  decisions  and 
orders  are  availeble  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http;//vk'ww. oha.doe.gov. 


55290 


Federal  ReKister  /  Vol.  61.  No.  208  /  Friday.  October  25,   1996  /  Notices 


Dated:  October  17.  l»96.  to  the  FOI.^  under  10  C  F  R   «»  1004  3(e),  (FOIA)  In  considering  the  Appeal,  the 

G«ory  B.  Bremaj.  and  not  sub)e<-t  to  the  Privacy  .^c•t   [XJE/  DOE  confinned  that  the  GFO  followed 

Du9ctor,  Office  of  Hearings  and  Appeals.  Rl-  also  releaswi  some  documents  which  procedures  reasonably  calculated  to 

were  under  the  (ontrol  of  the  DOE.  but  uncover  the  requested  information. 

I)ec««ion  List  No.  989  redacted  the  dairies  and  lengths  of  Accordingly,  the  Appeal  was  denied. 

Appeals  servic-«  of  WH('  emplovt>«s.  under 

andyDav^d.  9/12/96.  VFA-0204  ^-«™P^-,  \"f  ^J'}'^   '"  considenng  lVi7/.arn  Donnelly.  9/11/96.  VFA^202 

TinHv  rtovid  file*!  an  Anneal  from  a  '^^  Appeal,  the  DOE  finst  determined  j^ie  DOE  issued  a  Decision  and  Order 

oaSafde^id  by  tife  Western  A^  '^''  ^""^  "^^  ""'  ^"  '*«?''>  ""'^  denying  a  Fr^dom  of  Information  Act 

P^er  AZfrni^fon  rS^^AlTa  '^"^^"'^  "°'  '''^^^'  '"  '^^  ^^^"  '^"^^  Appeal  that  was  filed  bv  William 

X^sf  ftr  nf^  Uon  w^ci  M  T^«  ^^^'-  ^°""^,  ^^«'  '^«  ^^^T'  f^-^ilv  In  his  Appeal.  Mr  Donnelly 

n^H  hud  «uhmitfed  under  the  Freedom  'l«="™«"'s  "^^"^  "°'  «8«"-"^'  "^nrds.  contested  the  adequacy  of  the  searv  h  for 

David  had  subinitted  under  the  Freedom  ^^  ^j^,  ^^^^  documents  belonged  resnonsive  d<x  uments  oerfonnwi  bv  the 

t^:X' mE  fo^dZ;  mrriS'  -^-  -^^^  ^^^  ^"^  -^^  °^''  '*''-  S     P  ttsb^r^S^^r?^^^^^^ 

wK  W AP^w'S  ?;cS^"  the  --i;^«t  ml'r^rZSefd'bv  mE^  ^"^"'^^  '"  '^«  ^ --'^^  ^^  f^und 

P~  of  Exemption  I  o^d  r^SirTeTglL^Lrrrn^r^oe^^  d'c^^n^T  wa/^d:;:;^^'^'^ 

expense  and  general  and  administrative  ^  ^^^        »^j      ^^^  informaUon  ^^^^^"'^  ^ ^'  adequate. 

expense  data,  was  indeed  exempt  from  ^*^^,    protected  by  Exemption  8.  Pensonnel  Seruritv  Hearing 

diKlosure  a,  proprietary  commercial  Accordingly,  the  DOE  granted  the  ^.  „^      ^  '        _.       „,,,_ 

infonnaUon.  The  DOE  concluded  that  ^  .^^  ^ ^  rem^ded  the  matter  ^ok  R:d^e  Operatwns  Office.  9/1 1/96. 

release  of  the  withheld  malenal  would  toDOETRL  for  further  action.  ^  SO^096 

cause  competitive  barm  to  the  .     _,~        ,,,  ,  .  , 

submitter.  Salazar  Associates  Mary  Towles  Taylor.  9/9/96.  \TA-0201  An  Office  of  Hearings  and  Appeals 

International.  Accordingly,  the  Appeal  Mary  Towles  Taylor  filed  an  Appeal  "TcI  o  f^^J,'^'"      ^  "^'T"  ' 

was  denied  from  a  determination  by  the  DOEs  10  CFR.  Part  710  concerning  the 

n-nn,.  /  M^.nW.  o/o/<i«  UP>i-/)7no  Freedom  of  biformation  Office  that  no  eligibility  of  an  individual  for  access 

Dennis  /.  McQuade.9/9  96.  VFA-O20O  ^^^^  ^^^^  ^^.^  ^^^^^  ^^^^^^^  authorization  After  considenng  the 

Dennis  ].  McQuade  filed  anAppeal  .^heiher  her  father  had  been  exposed  to  testimony  at  the  hearing  convened  at  the 

^J"  'rilT       offi  '^  ^v?^l '  ?  r«d"'ion  during  his  employment  at  the  ^^^  "^  ^«  individual  and  all  other 

Ridge  Operations  Office  (OR),  which  ^^  OpereUons  Office.  After  information  in  the  record,  the  Hearing 

denied  a  request  for  information  he  had  considerinR  the  Appeal  the  DOE  Officer  found  that  the  individual  (i) 

filed  under  the  Freedom  of  Information  j  j  fu         ..         '.u  .  deliberately  omitted  sienificant 

*_.ft:v->iA»  na   .  .  ^  .1.  .  .        J   .^  J  remanded  the  matter  so  that  an  ueuuoraieiy  uumieu  sijjuiucjiiu 

Act  (FOLA).  OR  stated  that  it  conducted  a^diUonal  search  for  responsive  informaUon  hx)m  his  Questionnaire  for 

a  search  of  its  files  which  included  the  ,  .  ,  ,  ,  j     ..   j  5>ensitive  Positions  which  is  derocaforv 

f^tB         t  A         .      .  k*        ™    f      rk_f  documents  could  be  conducted  oensiuve  rosiuoiis.  wmcu  is  uurugaiory 

Office  of  Assistant  Manager  for  Defense  .  ___.d.__i^  ^.  .nneal  was  ^ranted  in  information  under  10  CFR.  §  710  8  0. 

Programs,  the  Quality  and  Rehability  A^ordingly.  the  Appeal  was  granted  in  ^..^  ^^^  diagnosed  by  a  board-certified 

Division,  the  Safeguards  and  Security  t"  psychiatrist  as  suffering  from  alcohol 

Division,  and  the  Office  of  Chief  National  Security  Archive.  9/13/96.  ^buse.  which  is  derogatory  information 

Counsel.  OR  stated  that  the  only  record  VFA-0033  under  10  C.F  R.  §  710.8(j).'and  (iii)  been 

which  could  be  located  was  a  record  The  National  Security  Archive  filed  arrested  on  a  variety  of  charges, 

which  responded  to  item  2  of  Mr.  an  Appeal  frxjm  a  denial  by  the  DOE's  including  three  recent  arrests  for  driving 

McQuade's  request  OR  provided  that  Oakland  Operations  Office  of  a  request  while  under  the  influence  of  alcohol, 

record  to  Mr  McQuade.  but  stated  that  for  information  that  it  filed  under  the  ^j^^  ^g^  ^  number  of  longstanding 

no  documents  could  be  located  in  Freedom  of  Information  Act  (FOLA).  In  delinquent  financial  obligations,  all  of 

response  to  item  1  and  item  3  of  his  considering  the  information  that  was  which  tend  to  show  that  the  individual 

request.  The  Appeal  challenged  the  withheld,  pursuant  to  a  review  by  the  ,§  not  reliable,  and  thus  constitute 

adequacy  of  the  search  conducted  by  Director  of  Security  Affairs,  as  National  derogatory  information  under  10  CFR. 

OR.  In  considering  the  Appeal,  the  DOE  Security  Information  and  Restricted  §  710.8(1).  The  Hearing  Officer  further 

found  that  OR  conducted  an  adequate  Data  under  Exemptions  1  and  3  of  the  found  that  the  individual  failed  to 

search  which  was  reasonably  calculated  FOIA.  the  DOE  determined  that  all  of  present  sufficient  evidence  to  mitigate 

to  discover  documents  responsive  to  Mr.  the  material  previously  identified  as  the  derogatory  information. 

McQuade's  Request.  Accordingly,  the  withholdable  must  continue  to  be  Accordingly,  the  Hearing  Officer 

Appeal  was  denied.  withheld.  However,  more  precise  recommended  that  the  individual  not 

Diane  C.  Larson.  9/9/96.  VFA-0199  deletions  now  permit  additional  receive  access  authorizaUon. 

r»i»„„  n  I  „^»,,  r.1.^  „.,  &.>^«»i  ^t  „  portions  of  the  requested  information  to 

Diane  C  Larson  filed  an  Appeal  of  a  |^  ^leased   Arrordinolv  the  Anneal  Refund  Applications 

determination  issued  to  her  in  response  ^  released^  Accordingly,  the  Appeal  Ff 

to  a  request  under  the  Freedom  of  ^^^  granted  in  part.  .^j^^  qj-j^^^  ^^  Hearings  and  Appeals 

Information  Act  (FOIA)  and  the  Privacy  US  Solar  Roof.  9/12/96.  VFA-0203  issued  the  following  Decisions  and 

Act.  In  the  determination,  the  DOE's  US  Solar  Roof  (USSR)  filed  an  Appeal  Orders  concerning  refund  applications. 

Richland  Operations  Office  (DOE/RL)  from  a  determination  by  the  DOE's  which  are  not  summarized.  Copies  of 

stated  that  most  of  the  requested  Golden  Field  Office  GFO  (Manager).  In  the  full  texts  of  the  Decisions  and 

documents  were  the  property  of  that  determination,  the  GFO  denied  a  Orders  are  available  in  the  Public 

Westinghouse  Hanford  Company  (WHC)  request  for  information  filed  by  USSR  Reference  Room  of  the  Office  of 

and  were  not  agency  records,  not  subject  under  the  Freedom  of  Information  Act  Hearings  and  Appeals. 

BUCKEYE  COOP  ELEVATOR  CO..  ET  AL „„ RG272-1  00/12/96 

CITY  OF  ST  PAUL  „ R)272-00021  09/09/96 

CLIFFORD  COHEN,  ET  AL  _ RF272-«5021  -  09/11/96 
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CRUDE  OIL  SLPPIJ:  REF  DIST  RB272-00086 

GENER.M  MOTOR  LINES,  INC „ RF272-97362 

GLLF  OIL  CORPOR.^TION  LEO  &  GLEN  COMBS.  INC RF300-21834 

S.T   WOOTEN  CONSTRUCTION  CO „ RR272-238 

SPIVEY.INC „ „ RC272-350 

SPIVEY.  INC  „ RC272-351 


Dismissals 


The  follov«ng  submissions  were  dismissed: 


Name 


BLUE  RIDGE  TRUSS  &  SUPPLY,  INC. 

E.D   FEE  TRANSFER.  INC , 

KEWAUNEE  COOPERATIVE  

MIKE  HILL  FARMS.  INC 

NATIONAL  ENTERPRISES _.., 
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09/12/96 
09/12/96 
09/09/96 
09/11/96 
09/09/96 


Case  No, 


RG272-736 

RF272-95260 

RG272-695 

RK272-820 

RK272-854 


jFR  [)oc.  96-27419  Filed  10-24-96;  8:45  am] 

BILUNO  CODE  MM-OI-P 


Notice  of  Issuance  of  Decisions  and 
Orders  During  the  Week  of  August  19 
Through  August  23,  1S96 

Dunng  the  week  of  August  19  through 
.August  23,  1996.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  The 
following  summan.^  also  contains  a  list 
of  submissions  that  were  dismissed  bv 
the  Office  of  Hearings  and  Appeals 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Pubhc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
.^venue,  S  VV  ,  Washington,  DC   20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  100  p.m  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://wAvw.oha.doe.  gov. 

Dated  October  17,  1996. 
George  B.  Breznay. 

Dimrtor.  Office  of  Hearings  and  Appeals. 

Decision  List  No.  986 

Appeals 

Barton  /  Bernstein.  8/23/96.  LFA-0108 

Professor  Barton  |.  Bernstein  of 
Stanford  University  filed  an  Appeal  of 
a  determination  issued  to  him  by  the 
Albuquerque  Operations  Office  of  the 
Department  of  Energy  (DOE)  in  response 
to  a  Request  for  Information  submitted 
under  the  Freedom  of  Information  Act 
(FOL^)   Professor  Bernstein  had 
requested  information  related  to  the 


creation  of  the  "super"  (also  known  as 

the  "hvdrogen"  or  "thermonuclear") 
bomb  and  the  creation  of  the  "second 
lab"  (LawTence-Livermore  National 
Laboratorv).  .^fter  review  bv  the  DOE 
Office  of  Classification,  the 
Albuquerque  Operations  Office 
withheld  all  or  part  of  forty-seven 
responsive  documents  under  Exemption 
3  as  containing  nuclear  weapon.s  design 
or  stockpile  information  that  qualified 
as  "Restricted  Data"  or  "Formerly 
Restricted  Data"  within  the  meaning  of 
the  withholding  statute,  the  .Momic 
Energy  Act  of  1954  Professor  Bernstein 
appealed  the  withholdings  in  eight 
documents.  After  considering  the 
matter,  the  DOE  determined  that  some 
additional  material  now  could  be 
declassified  in  six  documents.  The  DOE 
found  the  deletions  in  two  of  the 
documents  were  proper  Accordingly, 
the  Appeal  was  denied  m  part  and 
granted  in  part,  and  properly 
declassified  information  was  released  to 
Professor  Bernstein, 

Cincinnati  Gas  6-  Electric  Co..  8/19/96, 
VEA-0002 

Cincinnati  Gas  &  Electric  Co.  filed  an 

Appeal  from  a  determination  issued  by 
the  Department  of  Energy's  (DOEj  Office 
of  Environmental  Management  (OEM). 
CG&E  claimed  that:  (i)  the  OEM 
erroneously  determined  its  liability  for 
payment  into  the  Uranium  Ennchment 
Decontamination  and  Decommissioning 
Fund  [the  D&D  Fund)  established  under 
the  Energy  Policy  ,^ct  of  1992;  (ii)  Ohio 
state  law  would  prohibit  CG&E  from 
passing  through  its  assessment  to  its 
ratepayers;  (iii)  the  assessment  of 
utilities  for  payment  into  the  D&D  Fund 
was  an  unconstitutional  taking  of 
property  The  EXDE  found  that:  (i)  the 
firm  was  properly  assessed  for  uranium 
enrichment  ser\-ices  that  it  purchased 
from  the  DOE  and  did  not  sell  m  the 
secondary'  market;  (ii)  Ohio  state  iaw^ 
would  be  preempted  by  the  federal 


Energy  Fobcy  Act;  and  (iii)  while  the 
DOE  will  ultimately  defer  to  the  rulings 
of  the  federal  courts,  the  collection  of 
assessments  will  continue  while  the 
courts  are  considering  the 
constitutionality  of  the  relevant 
provisions  of  the  Energy  PoUcy  Act. 
Accordingly,  CG&E's  Appeal  was 
denied. 

David  L  Anderson.  8/20/96,  VFA-0197 

David  L.  Anderson  filed  an  Appeal 
from  a  denial  by  the  Department  of 
Energy's  Bonneville  Power 
.administration  (BPA)  of  a  request  for 
information  which  he  had  submitted 
under  the  Freedom  of  Lnformation  Act 
(FOIA).  Anderson  sought  copies  of 
officially  wntten  statements,  complaints 
and  depositions  made  by  certain 
individuals.  BPA  identified  as 
responsive  a  report  of  an  investigation 
conducted  on  behalf  of  the  BPA  Office 
of  General  Counsel  by  an  outside 
investigator  between  September  14, 
1995,  and  November  20,  1995  BPA 
withheld  the  report  in  its  entirety, 
including  the  exhibits  to  the  report, 
pursuant  to  the  attorney  work  product 
privilege  of  FOIA  Exemption  5.  In 
considering  the  Appeal,  the  DOE  found 
that:  (i)  The  report  in  question  is 
precisely  the  type  of  document  meant  to 
be  protected  by  the  work  product 
privilege;  (ii)  the  existence  of  tangible 
nsks  to  the  interests  protected  by  the 
work  product  privilege  satisfies  the 
reasonably  foreseeable  harm  standard 
set  forth  by  the  Attorney  General  in 
1993:  but  (iii)  to  identify-  and.  if  not 
otherwise  exempt,  release  certain  intra- 
agency  documents  responsive  to  the 
request  without  indicating  which  of 
those  documents  became  exhibits  to  the 
report  will  not  violate  the  work  product 
privilege.  Accordingly,  the  matter  was 
remanded  in  part  to  BPA  to  conduct  a 
search  for  concerning  the  appellant  and 
authored  by  the  individuals  named  in 
his  request  and  to  issue  a  new 


55292 


Federal  Re^ster  /  Vol.  61.  No.  208  /  Friday.  October  25,   1996  /  Notices 


determination  either  releasing  the  that  might  lead  him  to  act  contrary  to  META-[X)E  contract  at  issue.  Further, 

do<:uments  located  or  explaining  the  the  t)«st  interests  of  the  national  the  Hearing  Officer  found  that  because 

reasons  for  withholding  tht*  infonnation  se<:untv   .^(x  urdinglv.  the  Hearing  MET.^■s  work,  concerned  waste 

The  .\p^)eal  was  denied  m  all  other  <  )ffic  er  retiommenfled  that  the  management  and  environmental 

respetts  iiidividuars  access  authonzation  not  be  restoration.  META  was  the  type  of 

Southwest  Hes^arch  and  Information  ™«'""'*'  contractor  which  the  DOE  intended  to 

Center.  8/1 9/96.  VFA-01 95  Re^uwt  for  Excepties  "'^■«''  ^^^^^r  the  part  708  regulations. 

Therefore,  th«  Heanng  Officer 

The  Southwest  Researt  h  and  Lee  Oil  Company.  8/20/96.  \TE-0030  determined  that  META  employees  had 

Inform* ion  (.enter  (SRIC)  fiimi  an  j^  q^i  c^panv  (Lee)  filed  an  performed  work  af  DCJE  sites  as  defined 

Appeal  from  d  determination  issued  to  Application  for  Excreption  from  the  by  Part  708  and  thus  demed  METAs 

It  t.v  fh*.  IV-partriuMit  .,    Kneryv  (DOE)  Energy  Infcmnation  Administration  Motion. 

Heddquartt-rs   ()ff.,.-.,fth,.  hxm:utive  (EIA)  requirement  that  it  file  Form  EIA-  -   «;    j  .       ,•     ♦• 

Se.  retarv  lES)   In  its  Appeal,  SRIC  7^28  ti    Reseller. /Retailers'  Monthly  *"'"*'  Apphc.t.oa 

asserted  that  ES  improperly  failed  to  Petroleum  Fr.Kluct  Sales  Report    '  The  '  Eason  Chi  Co./  Farmland  Industries. 

provi.le  u  with  d.KiRtients  rvganiing  .Secretary  Treasurer  of  Lee  requested  Inc    8/21/96  RF352-1 

several  sp-cified  mwtings  it  hail  ^^^^f  f^^  ^^^  gj^  reporting 

requested  pursuant  to  the  FOIA  Uurin^;  requirement  because  he  believed  the  The  DOE  issued  a  Decision  and  Order 

the  pendency  of  the  Appeal,  several  n.quin-ment  was  unduly  burdensome  to  concerning  a  refund  application  that 

potentially  responsive  do  uments  werf?  ,1,^  company   In  considering  this  Farmland  Industnes,  Inc  (Farmland) 

dis<  overv,i  bv  K.S  ( ..)n,s«.j*iently.  the  n>quest.  the  [X)E  found  that  the  burden  bad  submitted  in  the  Eason  Oil 

EK  )(   r.-!! landed  the  matter  Iwck  to  ES  so  pia,.pci  upon  Lee.  due  to  the  temporary  Company  (Eason)  special  rehind 

that  a  lould  issue  a  determination  unavailability  of  personnel  to  complete  proceeding  Th«  DOE  found  that 

regarding  the  din  uments.  (j,,,  f(jrm,  was  greater  than  4hat  Farmland  is  a  regional  cooperative 

Personnel  Secuntv  Hearing  encountered  by  other  firms  required  to  operating  for  the  benefit  of  its 

complete  Form  El.A- 782 B  Accordingly,  agricultural  cooperative  members  and 

AJbuquerque  Operations  Office.  8/23/  Lee  vvas  granted  temporary  relief  from  their  common  shareholder/patrons. 

96.  VSO-0084  jts  obligation  to  file  Form  EIA-782B.  Farmland  claimed  a  refund  for  volumes 

A  OHA  Heanng  Officer  issued  an  Supplemental  Order  ''^  ^f^"  P'^^^^'^  ^^«'4"^^«' V"  "^ 

opinion  regarding  the  continued  member  cooperatives  The  DOE 

eligibility  of  an  Individual  for  access  META.  Inc  .  8/22/96.  ^'WZ-OOOe  determined  that  96%  of  Eason  products 

authorizaUon  under  the  provisions  of  10  A  Hearing  Officer  from  the  Office  of  '^^'  Farmland  sold  to  its  memtier 

C.F.R.  Part  710.  After  considering  the  Hearings  and  Appeals  denied  a  Motion  cooperatives  ultimately  were  sold  to  and 

record  of  the  proceeding,  the  Hearing  to  Dismiss  filed  by  Maria  Elena  Torano  "^'^  ^>  member  farmers  and  ranchers. 

Officer  found  that:  (i)  the  individual  has  Associates,  Inc.  (METAl   In  its  Motion,  Accordingly,  the  DCJE  granted  Farmland 

two  related  mental  conditions—  META  sought  the  dismissal  of  a  ^  refund  of  $791,853  based  nn  the  96% 

exhibitionism  and  voyeurism— that,  in  complaint  filed  by  C.  Lawrence  Comett  "^  '*'*  '"''*'  pi^rchases  from  Eason  that 

the  opinion  of  a  board -certified  under  the  DOE's  Contractor  Employee  ^^^  resold  to  cooperative  farmers  and 

psychiatrist,  cause  him  to  have  a  Protection  Program,  10  C.F  R  Pari  708  ranchers,  and  required  Farmland  to  pass 

significant  defect  in  his  judgment  and  META  alleged  that  it  did  not  perform  through  this  rehind  to  its  member 

reliability;  (ii)  the  individual  had  a  ten-  work  at  DOE  sites  as  defined  by  Section  cooperatives  on  a  dollar  for  dollar  basis. 

year  history  of  arrests  for  sex  offenses:  708.4  and  thus  it  was  not  subject  to  Part  Refund  Applications 

(iii)  the  individual  failed  to  show  that  708  jurisdiction.  After  conducting  a 

he  was  rehabilitated  to  such  an  extent  hearing  on  the  Motion  and  considering           Th.'  Offii  e  of  Hearings  and  .Appeals 

that  he  would  be  unUkely  to  engage  in  all  of  the  evidence,  the  Hearing  Officer  issued  the  following  Det;isions  and 

exhibitionism  and  voyeurism  again:  and  determined  that  despite  the  relatively  Orders  concerning  refund  applications. 

(iv)  in  view  of  his  mental  condition  and  limited  amount  of  time  META  which  arc  not  summarized  Copies  of 

his  lengthy  history  of  arrests  for  sex  employees  spent  on  DOE  sites,  the  the  full  texts  of  the  Decisions  and 

offenses,  the  individual  presented  an  employees  performed  work  activities  on  Orders  are  available  in  the  Public 

unacceptably  high  risk  of  vulnerability  the  DOE  sites  which  were  directly  Reference  Room  of  the  Office  of 

of  pressure,  exploitation  and  coercion  related  the  primary  purposes  of  the  Hearings  and  Appeals. 

ARMELUNl  EXPRESS  UNES.  INC „ RG272-00937  08/20/96 

BURNHAM  SERVICE  COMPANY  - RG272-0O955  08/20/96 

ELECTROLUX  CORPORATION  ^ „ RG272-00975  08/22/96 

HUB  TRANSPORTATION  SERVICES  CORP /HUB  TRUCK  RENTAL  CORP  RG272-00953  08/20/96 

KENTILE.  INC RK272-2203  08/19/96 

MRS.  C.E.  KING.  JR.  ET  AL  „ RX272-00361  08/21/96 

PELHAM  COUNTRY  CLUB  FTAL _ RG272-00505  08/23/96 

RAYBURN,  INC  ET  AL  RF272-97809  08/21/96 

SAFETY  BUS  SERVICE RG272-00867  08/20/96 

SAMUEL  CABOT,  INC.  ET  AL  ^ RF272-95105  08/21/96 

SPECIALIZED  TRUCKING  SERVICE  _ „ RG272-00931  08/20/96 

TRI-STATE  FARMERS  COOP  FT  AL  RF272-99000  08/23/96 

Dismissals 
The  following  submissions  were  dismissed: 
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Name 


BELLAIR  INC  

FARMERS  UNION  OIL  CO  

GEORGIA-PACIFIC  CORPORATION  ... 

GERALD  KELLY  

K  &  H  COOPERATIVE  OIL  COMPANY 
SWEETHEART  CUP  COMPANY,  INC  .. 


Case  No. 


RF272-97986 

RG272-0005 

VFA-01 98 

VWA-0011 

RF272-89391 

RG272-980 


(FR  Doc.  96-27420  Filed  10-24-96;  8:45  am] 
BtLLINO  COO€  645<M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6641-3] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Collection  of 
Compliance  Information  From 
Automotive  Service  and  Repair  Shops 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice.      . 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq  ),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
proposed  and/or  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Automotive  Service  and  Repair 
Environmental  Compliance  Checklist, 
EPA  ICR  Number  1793.01    Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soUciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  December  24,  1996. 

ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  draft  compliance 
checklist  without  charge  bv  contacting. 
United  States  Environmental  Protection 
Agency,  Office  of  Compliance,  Energy 
and  Transportation  Branch,  Mail  Code 
2223 A,  401  M  Street.  SW,  Washington. 
DC  204b0 

FOfl  FURTHER  INFORMATION  CONTACT: 
Everett  Bishop.  Phone:  (202)  564-7032. 
Facsimile  (^02)  5b4-O050  or  e-mail: 
Bishop, Everett@epamail.epa.gov. 

SUPPLFMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those 
automotive  repair  shops  that  routinely 
maintain  automobiles.  Such  businesses 
may  include,  new  car  dealerships, 
franchise  repair  shops,  independent 
owmer/operators  or  gasoline  stations. 


Title:  Automotive  Service  and  Repair 
Environmental  Compliance  Checklist,  A 
Survey 

Abstract:  The  Office  of  Compliance 
within  the  Office  of  Enforcement  and 
Compliance  Assurance  has  developed  a 
general  multi-media  checklist  to  quickly 
review  the  compliance  of  an  automotive 
service  and  repair  shop.  The 
information  on  the  two  page  checklist 
will  be  gathered  by  students  from  four 
community  colleges  in  different  parts  of 
the  United  States  The  completed 
checklists  will  be  forwarded  to  the 
Coordinating  Committee  for  Automotive 
Repair  (CCAR)  for  tabulation.  The 
information  is  being  requested  by  the 
Agency  to  get  a  better  handle  on  the 
overall  compliance  withm  Lhe 
automotive  service  and  repair  sector. 
Current  efforts  by  the  Agency  to 
determine  overall  compliemce  with 
applicable  environmental  regulations 
have  been  difficult  Additionally,  this 
survey  will  be  repeated  twenty  four 
months  after  this  initial  collection  to 
determine  if  compliance  outreach 
programs  developed  by  the  Agency  have 
had  any  impact  on  improving  the 
compliance  rate  within  the  industry. 

Information  being  requested  by  the 
community  college  students  will  be 
voluntary.  The  information  will  be 
treated  with  confidentiality.  The  Agency 
will  have  no  knowledge  of  which  shops 
were  visited. 

This  survey  is  being  performed  as  part 
of  a  grant  awarded  by  the  Agency  to  the 
Coordinating  Committee  for  Automotive 
Repair  (CCAR).  CCAR  is  an  umbrella 
organization  representing  40  affiliates 
within  the  automotive  service  and 
repair  industry. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  This  information  request  approval  is 
for  one  period  of  three  years 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information,- 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  Agency 
projects  a  burden  to  the  shop  owner  or 
operator  as  follows:  Two  and  one-half 
hours  for  the  survey.  Thirty  minutes  for 
introduction  and  purpose  of  collection, 
thirty  minutes  for  gathering  any 
paperwork,  one  hour  to  answer  the 
questions  on  the  checkhst  and  thirty 
minutes  for  review  and  discussion.  The 
cost  of  completing  this  survey  is 
estimated  at  $62.50  for  the  two  and  one- 
half  hours  hours.  This  is  based  upon  a 
shop  owTier's  average  salary  of  $25  per 
hour.  There  is  no  additional  burden 
being  place  upon  the  shop  owner  for 
recordkeeping  or  retention  of 
information  since  these  requirements 
are  already  accounted  for  in  other  ICRs. 
The  frequency  of  the  survey  will  be  two 
collections.  The  first  survey  is  to  be 
conducted  approximately  January/ 
February,  1997  and  then  a  follow-up 
survey  in  January/February,  1999.  The 
number  of  respondents  for  this  survey 
wdll  be  no  more  than  500  ^op  owners 
or  operators,  nationwide.  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
vahdating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
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existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements,  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  October  IS.  1996. 
John  B.  Rasnic. 

Duvctor.  Office  of  Manufacturing,  Energy  and 

Transportation. 

(FR  Doc.  96-27476  Filed  10-24-96;  8:45  am) 

HUMQ  COM  mm  ao  p 


[ER-fRL-6474-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  or  (202)  564-7153  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  October  14.  1996 
Through  October  18.  1996  Pursuant  to 
40CFR  1506.9. 

EIS  No.  960495.  DRAFT  EIS,  AFS,  TN, 
Upper  Ocoee  River  Corridor 
Recreational  Development. 
Implementation.  Cherokee  National 
Forest,  Ocoee  Ranger  District,  Folk 
County.  TN.  Due:  December  09,  1996, 
Contact:  Dave  Carroll  (423)  339-8620. 
EIS  No.  960496.  DRAFT  EIS,  FHW.  WA, 
US  101  Highway  Aberdeen-Hoquian 
Corridor  Project,  Improvements,  US 
Coast  Guard  and  COE  Section  404 
Permit,  Grays  Harbor  County,  WA, 
Due:  December  30.  1996.  Contact: 
Gene  Fong  (360)  753-9413. 
EIS  No.  960497,  DRAFT  EIS.  CGD.  IL. 
m.  OH.  NY,  IN,  MN,  WI.  PA,  Great 
Lakes  Icebreaking  Operation. 
Implementation.  Ninth  District,  IL,  IN. 
MI,  MN,  OH.  WI,  NY  and  PA,  Due; 
December  09. 1996,  Contact:  Gary 
Nelson  (216)  522-3934. 
EIS  No.  960498,  FINAL  EIS.  FHW,  MA. 
1—495  Interchange  Project, 
Construction  between  Route  9  and 
Route  20  Interchange  to  provide 
access  to  Crane  Meadow  Road, 
Funding,  Right-of-Way,  NPDES  and 
COE  Section  404  Permits,  in  the  city 
of  Marlborough  and  the  towm  of 
Southborough.  Middlesex  and 
Worcester  Counties,  MA,  Due: 
November  25,  1996,  Contact:  Thomas 
Hession  (617)  973-7498. 
EIS  No.  960499.  FINAL  EIS.  AFS.  WA. 
North  Sherman  and  Fritz  Timber 
Sales.  Implementation.  Colville 
National  Forest,  Kettle  Falls  Ranger 
District.  Ferry  County.  WA,  Due: 
November  25,  1996,  Contact: 
Meredith  Webster  (509)  73&-€lll. 


EIS  So  960500.  FINAL  EIS.  BOP.  VA. 
1  tH-  (  .nmty.  Virginia  Federal 
■    i:t"i  nonal  Institution.  Cxinstruction 
and  Operation.  Site  Selection  near  the 
Town  of  Pennington  Gap.  Lee  County, 
VA,  Due:  November  25,  1996,  Contact: 
David  J.  Dorworth  (202)  514-6470. 

EIS  No.  960501.  FINAL  EIS.  NPS,  CA. 
Manzanar  National  Historic  Site 
(NHS),  General  Management  Plan. 
Implementation.  Inyo  County.  CA. 
Due:  December  24.  1996.  Contact  Dan 
Olson  (415) 744-3968. 

EIS  No.  960502.  FINAL  EIS,  Fim',  WI, 
US-151  Transportation  Improvement. 
Belmont  to  Dodgeville  Road.  Funding 
and  COE  Section  404  Permit,  Iowa 
and  Lafayette  Counties.  WI.  Due: 
November  25.  1996,  Contact:  Richard 
C.  Madrzak  (608)  829-7510. 

EIS  No.  960503.  DRAFT  EIS.  FTA,  TX. 
North  Central  Corridor  Light  Rail 
Transit  (LRT)  Extension. 
Transportation  Improvements. 
Funding,  NPDES  Permit  and  COE 
Section  404  Permit,  Dallas  and  Collin 
Counties,  TX.  Due:  December  09. 
1996.  Contact:  Jesse  Balleza  (214) 
749-2543. 

.\mended  Notices 

EIS  No.  960364,  DRAFT  EIS,  AFS,  MT. 
Lewis  and  Clark  National  Forest  Plan. 
Implementation.  Oil  and  Gas  Leasing 
Analysis.  Upper  Missouri  River  Basin, 
several  counties.  MT.  Due:  December 
11.  1996.  Contact:  Robin  Slrathy  (406) 
791-7726.  Pubhshed  FR  08-09^96— 
Review  Period  Extended. 

EIS  No.  960403.  DRAFT  EIS.  NPS.  MA. 
Cape  Cod  National  Seashore  General 
Management  Plan,  Implementation, 
Barnstable  County,  MA,  Due: 
November  30.  1996.  Contact:  Maria 
Burks  (508)  349-3785.  Published  FR 
09-06-96 — Review  Period  extended. 

Dated:  October  22,  1996. 
Wiiliam  D,  Dickerson, 
Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 
[FR  Doc.  96-27474  Filed  10-24-96;  8:45  am] 

BILUNO  COOe  6660-60-P 


(ER-FRL-6474-3] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  7,  1996  through 
October  11.  1996  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 


Activities  at  (202)  564-7167   An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
5,  1996(61  FR  15251), 

Draft  EIS« 

ERP  No.  D-AFS-K65186-N\'  Rating 
EC2,  Spring  Mountains  National 
Recreation  .\rea  General  Management 
Plan.  Toiyabe  National  Forest  Land 
and  Resource  Management  Plan, 
Amendment,  Implementation,  Clark 
and  Nye  Counties.  NV 
Summary:  EPA  requested  that  these 
issues  be  further  addressed  in  the  Final 
document. 

ERP  No.  D-AFS-L65269-OR  Rating  EC2, 
Augusta  Timber  Sale, 
Implementation,  Willamette  National 
Forest,  Blue  River  Ranger  District, 
Willamette  Meridian,  Blue  River, 
Lane  County,  OR. 
Summary:  EPA  expressed 
environmental  concerns  based  on  water 
quality  and  air  quality  aspects  of  the 
project  area. 

ERP  No.  D-COE-E30037-FL  Rating  EC2, 
Brevard  County  Shore  Protection 
Study,  Implementation.  Beach 
Restoration  Project.  Brevard  County, 
FL. 

Summary;  EPA  expressed 
environmental  concerns  regarding  the 
long-term  consequences  of  inundating 
hard-bottom  habitat  as  well  as  how  this 
action  meshes  with  other,  similar 
anticipated  beach  nourishment  projects. 
The  additional  information  derived 
from  the  mitigation  and  subsequent 
monitoring  plan  will  be  necessary  to 
determine  how  this  project  fits  into  the 
larger  issue  of  the  environmental 
consequences  of  proposed  shoreline 
protection. 

ERP  No.  D-COE-K81024-CA  Rating 
EC2,  US  Food  and  Drug 
Administration  Laboratory.  Land 
Acquisition,  Construction  and 
Operation  on  the  North  Campus  Area 
at  the  University  of  California,  Irvine, 
Orange  County,  CA. 
Summary:  EPA  expressed 
environmental  concerns  regarding 
energy  efficency.  water  conservation 
and  pollution  prevention.  EPA  also 
requested  addition  information 
regarding  air  quality  and  applicable 
federal  hazardous  waste  requirements. 
ERP  No.  D-FHW-L40199-WA  Rating 
EC2.  WA-509  Extension/South 
Access  Road  Corridor  Project. 
Construction.  Funding  and  Possible 
COE  Section  404  Permit,  the  Cities  of 
SeaTac.  Des  Moines,  Kent  and  Federal 
Way,  King  County,  WA. 
Summary:  EPA  expressed 
environmental  concerns  regarding  air 
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quality,  water  quality,  wetlands  and 

noise  issues. 

ERP  No.  D-NOA-G39030-TX  Rating  LO, 
Texas  Combined  Coastal  Management 
Program,  Implementation,  Federal 
Approval.  Gulf  of  Mexico.  TX. 
Summary:  EPA  had  no  objection  to 

the  selection  of  the  preferred  alternative 

described  in  the  draft  EIS. 

ERP  No.  DS-VAD-G99005-OK  Rating 
LO.  Oklahoma  City  Area  National 
Cemetery  Construction  and 
Operation.  Updated  Information  on  a 
New  Potential  Site,  Fort  Sill.  Comache 
County.  OK. 
Summary:  EPA  had  no  objection  to 

the  selection  of  the  preferred  alternative 

Final  EISs 

ERP  No.  F-AFS-G6506O-TX  Texas 
National  Forests  and  Grasslands 
Revised  Land  and  Resource 
Management  Plan.  Implementation, 
several  counties,  TX. 
Summary:  EPA  had  no  objection  to 

the  selection  of  the  preferred  alternative 

described  in  the  Final  EIS. 

ERP  No.  F-AFS-L60W1-ID  Secesh  River 
Subdivision  Access  Roads. 
Implementation,  Special-Use-Permit, 
Idaiho  County.  ID. 
Summary:  Review  of  the  Final  EIS  has 

been  completed  and  the  project  found  to 

be  satisfactory. 

ERP  No.  F-AFS-L65257-ID  Beavei/ 
Cedar  Land  Change  Project, 
Implementation,  Clearwater  National 
Forest,  .North  Fork  and  Palause  Ranger 
Districts,  Clearwater  and  Latah 
Counties.  ED. 
Summary:  Review  of  the  Final  EIS 

was  not  deemed  necessary.  No  formal 

comment  letter  was  sent  to  the 

preparing  agency. 

ERP  No.  F-COE-E32076-NC  Cape  Fear- 
Northeast  Cape  Fear  Rivers 
Comprehensive  Study  for  Deepening 
of  the  Wilmington  Harbor  Ship 
Channel,  Navigation  Improvement. 
New  Hanover  and  Brunswick 
Counties.  NC. 
Summary:  EPA's  previous  concerns 

have  been  lessened  to  an  acceptable 

level  due  to  the  mitigation  measures. 

therefore  EPA  has  no  objection  to  the 

action  as  proposed. 

ERP  No.  F-FHW-K40213-NV  Tier  1— 
FEIS  Northern  and  Western  Las  Vegas 
Beltway  Establishment.  Need  for  and 
Location  of  a  Transportation  Corridor, 
Clark  County.  NV. 
Summary:  Federal  Highway 

Administration's  addressed  all  of  EPA's 

previous  concerns,  therefore  EPA  has  no 

objection  to  the  project  as  proposed. 

ERP  No.  F-FRC-E05047-GA  North 
Georgia  Hydroelectric  Project,  (FERC. 


No.  2354-018)  Issuance  of 
Rehcensing.  Savaimah  River  Basin, 
Tallulah,  Tugalo  and  Chattooga 
Rivers,  GA  and  SC. 
Summary:  EPA's  review  found  that 
most  project  impacts  were  adequately 
described.  Additional  information  on 
sewage/water  quality  impacts  associated 
with  increased  recreational  activities 
would  have  been  desirable. 

ERP  No.  F-NPS-K60100-AZ 
Programmatic  EIS — luan  Bautista  de 
Anza  National  Historic  Trail 
Comprehensive  Management  Plan, 
Implementation,  several  counties.  AZ 
and  CA. 

Summary';  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  FS-SCS-G36081-TX  Attoyac 
Bayou  Watershed,  Flood  Prevention 
and  Watershed  Protection,  New 
Information  concerning  Lnstallation  of 
a  Multiple-purpose  Reservoir  on  the 
Naconiche  Creek  Watershed  for  Flood 
Prevention  and  Recreational  Storage, 
Funding,  Nacogdoches,  Shelby,  Rusk 
and  San  Augustine  Counties,  TX. 
Summary:  EPA  had  no  objection  to 
the  selection  of  the  preferred  alternative 
as  described  in  the  Final  EIS. 

Dated:  October  22.  1996. 
Wiliiam  D,  Dickerson, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities 
|FR  Doc.  96-27475  Filed  10-24-96;  8:45  am) 

BILUNG  COOE  66«0-60-f> 


[OPP-30342A;  FRL-6394-6] 

Buckman  Laboratories,  Inc.;  Approval 
of  a  Pesticide  Product  Registration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Buckn.an  Laboratories. 
Inc..  to  conditionally  register  the 
pesticide  product  Busan  11 04 
containing  a  new  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(7)(C)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Marion  Johnson.  Product  Manager 
(PM)  31.  Registration  Division  (7505C), 
Office  of  Pesticide  Programs,  401  M  St.. 
SW.,  Washington,  DC  20460  Office 
location  and  telephone  number:  Rm. 
250.  CM  #2,  Environmental  Protection 


Agency,  1921  Jefferson  Davis  Hwry, 
Arlington,  VA  22202,  (703-305-5675). 

SUPPLEMENTARY  INFORMATION:  EP.*. 
issued  a  notice  pubhshec  ir,  the  Federal 
Register  of  September  2,  1992  (57  FR 
40186;  FRL^081-5),  which  announced 
that  Buckman  Laboratories,  Inc.,  1256 
N.  McLean  Blvd.  Memphis.  TN  38108. 
had  submitted  an  application  to  register 
the  pesticide  product  Busan  1104  (EPA 
File  Symbol  1448-GLR)  containing  the 
active  ingredient  lH-p\Tazole-l- 
methanol  3,5-dimethyl  at  93  percent,  an 
active  ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
August  19,  1996,  as  Busan  1104,  a 
preservative  in  manufacturing  emulsion 
paints,  adhesives.  latex  emulsions., 
pohshes,  waxes,  papermaking 
chemicals,  coatings,  detergents,  inks, 
textiles,  and  construction  materials 
(EPA  Registration  Number  1448-351), 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking  because  a  period 
reasonably  sufficient  for  generation  of 
the  data  has  not  elapsed  since  the 
Administrator  first  imposed  the  data 
requirements,  on  condition  that  such 
data  are  received  by  the  end  of  the 
conditional  registration  period  and  do 
not  meet  or  exceed  the  risk  criteria  set 
forth  in  40  CFR  154.7;  that  use  of  the 
pesticide  during  the  conditional 
registration  period  will  not  cause 
unreasonable  adverse  effects  on  the 
environment;  and  that  use  of  the 
pesticide  is  in  the  pubfic  interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  iH-pyrazole- 
1 -methanol  3,5-dimethyl,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
iH-pyrazole-l -methanol  3,5-dimethyl 
during  the  period  of  conditional 
registration  is  not  expected  to  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is  in  the  pubfic  interest. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest.  Use  of  the  pesticides  are  of 
significance  to  the  user  community,  and 
appropriate  labehng,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
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result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  this 
conditional  registration  is  contained  in 
the  EPA  Pesticide  Fact  Sheet  on  IH- 
pyrazole-l -methanol  3.5-dimethyl. 

A  copy  of  the  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road, 
Springfield,  VA  22161 

In  accordance  with  section  3(c)(2)  of 
RFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  1132.  CM  #2. 
Arlington.  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  OffJce  (A-101).  401  M  St.. 
SW.,  Washington,  EX:  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  October  1.  1996. 

Stephen  L.  lohiuton, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[PR  Doc.  96-27466  Filed  10-24-96:  8:45  am) 

BtLUNQ  CODE  8S«0-S0-F 


(OPP-003488;  FRL-6377-8] 

Johnson  and  Johnson  Inc  ,  Approval 
of  a  Pesticide  Pre  1uct  Registration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Johnson  and  Johnson 
Medical  Inc..  to  conditionally  register 
the  pesticide  product  Cidex  O.P.A. 
Antimicrobial  containing  an  active 


ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
FOR  FURTHER  INFORMATK)N  CONTACT:  By 
mail:  Marion  Johnson.  Product  Manager 
(PM)  31.  Registration  Division  (7505C), 
Office  of  Pesticide  Programs,  401  M  St.. 
.SW.,  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm. 
250.  CM  #2.  Environmental  Protection 
Agency.  1921  Jefferson  Davis  Hwy, 
ArUngton,  VA  22202,  703-305-5675;  e- 
mail:  Johnson. maruiniifc'pamail.epa.f^ov 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  February  18,  1993 
(58  FR  8945.  FRL-4188-8).  which 
announced  that  Johnsor:  and  Johnson 
Medical  Inc.,  P  O.  Box  90130.  Arlington. 
TX  76004,  had  submitted  an  application 
to  conditionally  register  the  pesticide 
product  Qdex  O.P.A.  Antimicrobial 
(EPA  File  Symbol  707&-RT).  containing 
the  active  ingredient  1,2- 
benzenedicarboxaldehyde  at  99  percent, 
an  active  ingredient  not  included  in  any 
previously  registered  product. 

The  apphcation  was  approved  on  May 
10,  1996.  for  use  in  the  formulation  of 
sterilant  and  disinfectant  products  (EPA 
Registration  Number  7078-17). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFK  154.7;  that 
use  of  the  pesticide  during ihe 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  1,2- 
benzenedicarboxaldehyde,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  and  its 
pattern  of  use.  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  use  of  1,2- 

benzenedicarboxaldehyde  during  the 
period  of  conditional  registration  will 
not  cause  any  unreasonable  adverse 
effect  on  the  environment,  and  that  use 
of  the  pesticide  is.  in  the  public  interest. 

This  conditional  registration  requires 
an  Avian  Dietary  Study  and  Hydrolysis 
Stpdy.  especially  for  formulating  and 


manufacturing  use  products.  If  the 
conditions  are  not  complied  with  the 
registrations  will  be  subject  to 
cancellation  in  accordance  with  FIFRA 
section  6(e). 

Consistent  with  section  3(c)(7)(C).  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest.  Use  of  the  pesticides  are  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 

More  detailed  information  on  this 
conditional  registration  is  contained  in 
an  EPA  Pesticide  Fact  Sheet  on  1,2- 
benzenedicarboxaldehyde. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  ycience  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  tbe  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  1132,  CM  #2. 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St., 
SW..  Washington.  D.C.  20460.  Such 
requests  should:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  September  27, 1996. 

Peter  Caulkins,  ' 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Prograws. 

[PR  Doc.  96-27467  Filed  10-24-96;  8:45  am) 
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IOPP-30420;  FRL-6392^] 

Zeneca  Inc.;  Approval  of  a  Pesticide 
Product  Registration 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
actmDN:  Notice. 

SUMMARY:  This  notice  announces 
Agency  approval  of  an  application  to 
conditionally  register  the  pesticide 
product  Promexal  X50  Preservative 
containing  a  new  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(7)(C)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIP'R,/M.  as  amended 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Marion  Johnson.  Product  Manager 
(PM  31)  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW  .  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm  250.  CM  #2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703)- 
305-5675;  e-mail: 
Johnson. marion@epamail  epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA 
received  from  Zeneca  Inc.,  Biocides 
Division,  1800  Concord  Pike, 
Wilmington,  DE  19897,  an  application 
to  register  the  pesticide  product 
Promexal  X50  Preservative  (EPA  File 
Symol  10182-GIL)  containing  the  active 
ingredient  2-methyl-4,5-Lrimethylene-4- 
isothiazolin-3-one  at  5  percent  a  new 
active  ingredient  not  included  in  any 
previously  registered  product.  However, 
since  the  notice  of  receipt  did  not 
publish  in  the  Federal  Register  as 
required  by  FIF^R.^,  as  amended. 
Interested  parties  may  submit  written  or 
electronic  comments  within  30  days 
after  date  of  publication  for  this 
product. 

The  application  was  approved  as  a 
conditional  registration  on  July  23, 
1996,  for  aqueous  compositions  such  as; 
oil  in  water  emulsions,  latices.  emulsion 
paints,  water-based  adhesives,  casein 
and  rosin  dispersions,  aqeous  slurries, 
and  tape  joint  compounds  (EPA 
Registration  Number  10182-385). 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  the 
condition  that  such  data  are  received  by 
the  end  of  the  conditional  registration 
period  and  do  not  meet  or  exceed  the 
risk  criteria  set  forth  in  40  CFR  154.7; 
that  use  of  the  pesticide  dunng  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and, 
that  use  of  the  pesticide  is  in  the  public 
interest. 


The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  2-methyl-4,5- 
trimethylene-4-isothiazolin-3-one,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  of  its  pattern 
of  use.  application  methods  and  rates, 
and  level  and  extent  of  potendal 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  io  make  basic  health 
and  safety  determinations  w-hich  show 
that  use  of  2-methyi-4.5-trimethylene-4- 
isothiazolin-3-one  during  the  period  of 
conditional  registration  will  not  cause 
any  unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is  in  the  public  interest. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  public 
interest.  Use  of  the  pesticide  is  of 
significance  to  the  user  commuflity.  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticide  will  not 
result  in  unreasonable  adverse  effects  to 
man  and/or  the  environment. 

More  detailed  information  on  this 
conditional  registration  is  contained  in 
a  Pesticide  Fact  Sheet  on  2-methyl-4,5- 
trimethylene-4-isothiazolm-3-one. 

A  copy  of  the  Fact  Sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Roval  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approved  labels 
and  the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager  (PM)  The  data  and 
other  scientific  informabon  used  to 
support  registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Rm   1132.  CM  #2, 
Arhngton.  VA  22202,  ( 703  )-3 05-5 805. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
hiformation  Office  (AlOl),  401  M  St., 
SW,  Washington,  DC.  20460.  Such 
requests  should:  (1)  identih-  the  product 
name  and  registration  number,  and  (2] 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 


List  of  Subjects 

Environmental  protection.  Pesticides 
and  f)ests,  Product  registration. 
Dated:  September  27,  1996. 

Peter  Caulkins, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

(FR  Doc  96-27465  Filed  10-24-96;  8:45  am] 
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State  Revolving  Fund  Funding 
framework  Policy  and  Guidance 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Environmental  Protection 
Agency  is  aimouncing  the  availability  of 
the  final  State  Revolving  Fund  (SRF) 
Funding  Framework  and  Pohcy  and 
Guidance  document.  In  an  innovative 
partnership  approach,  the  Agency  has 
engaged  in  a  policy  dialog  with  state 
representatives  to  clarify  the  use  of  SRF 
funds  for  "non-traditional"  projects 
where  the  cormection  to  water  quahty  is 
less  clear  and,  therefore,  needs  to  be 
established.  The  resulting  poHcy  makes 
no  regulatory  changes  and  imposes 
minimal  newTequirements  on  the  states. 
The  Framework  document  estabUshes 
voluntary  guidelines  for  funding 
traditional  SRF  projects  (where  the 
primary  purpose  is  water  quality)  and 
sets  national  pohcy  for  states  wanting  to 
make  innovative  uses  of  their  SRFs  to 
fund  non-traditional  projects.  A  state 
wanting  to  fund  non-traditional  projects 
must  use  an  integrated  priority  setting 
system,  such  as  the  two  described  in  the 
Framework,  to  establish  for  the  public 
Lhat  these  projects  are  a  priority  within 
the  context  of  the  state's  water  quality 
problems  as  a  whole.  This  policy 
becomes  effective  when  a  state  prepares 
its  1998  SRF  hitended  Use  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Members  of  the  public  can  obtain  a  copy 
of  the  SRF  Funding  Framework  by 
calling  (2021  260-2268  and  leaving  a 
name  and  address  The  document  may 
be  accessed  electronically  through  the 
Internet  at  http://wwrw.epa.gov/ 
WhatsNew .  html . 

Dated:  October  18,  1996. 
Robert  Perciasepe, 
Assistant  Administrator  for  Water. 
(FR  Doc.  96-27478  Filed  10-24-96;  8:45  am) 
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R«vts«d  Guidanc*  on  Proc«duf«s  tor 
Submitting  CERCLA  S«ctk>n  106(t)) 
R«4fnbur»«m«nt  Petitions  and  on  EPA 
R«vt«w  of  Tho««  Patittons 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Issuance  of  revised  guidance 
document. 

sutHMRY:  During  June  1994.  EPA's 
Environmental  Appeals  Board  (Board) 
issued  guidance  regarding  the 
procedures  for  submission  and  review 
of  petitions  for  reimbursement  under 
section  106(b)(2)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  42  use.  9606(b)(2).  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA).  Section  106(b)(2) 
allows  anv  pwrson  who  has  complied 
with  an  admmistrative  order  issued 
under  section  106(a)  of  CERCLA  to 
petition  for  reimbursement  of  the 
reasonable  costs  incurred  in  complying 
with  the  order,  plus  interest  To 
establish  a  claim  for  reimbursement,  a 
petitioner  must  demonstrate  that  it  was 
not  liable  for  response  costs  under 
CERCLA  section  107(a).  or  that  EPA's 
selection  of  the  ordered  response  action 
was  arbitrary  tmd  capricious  or  was 
otherwise  not  in  accordance  with  law. 

Based  on  its  experience  with  such 
petitions  since  )une  1994.  the  Board 
issued  a  revised  version  of  its 
procedural  guidance  on  October  9,  1996. 
This  notice  sets  forth  the  full  text  of  the 
Board's  revised  guidance  for  the 
convenience  of  interested  members  of 
the  public. 

FOR  FURTHER  INFORI«ATK5N  CONTACT:  For 
further  mformalion  or  for  copies  of  the 
revised  guidance  dociunent.  contact  the 
Environmental  Appeals  Board  (Mail 
Code  1103B).  401  M  Street.  SW. 
Washington.  DC  20460.  (202)  501-7060. 

Dated  October  10,  1996. 
Edward  E.  Reich. 
Environmental  Appeals  fudge. 

Revised  (iuidance  on  Procedures  for 
Submitting  (iiRCLA  Section  106(b) 
Reimbuniement  Petitions  and  on  EPA 
Review  of  Those  Petitions 

Note:  This  liucunient  is  intended  solely  as 
guidance.  It  does  not  establich  a  binding 
norm  and  is  not  finally  determinative  of  the 
issues  addressed.  This  document  is  not 
intended  to  be  a  synopsis  of  principles  of 
law.  The  policies  and  procedures  in  this 
guidance  do  not  constitute  a  rulemaking  by 
the  Agency,  and  may  not  be  relied  on  to 
create  a  substantive  or  procedural  right  or 
benefit  enforceable  at  law  by  any  person.  The 


Agency  may  take  action  at  variance  with  this 
guidance 

I.  Introduction 

This  document  sets  forth  guidance 
regarding  petitions  for  reimbursement 
submitted  under  section  106(h)(2^  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  42  U.S.C. 
9606{bH2).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
This  guidance  describes  the  contents  of 
reimbursement  petitions  and  the 
procedures  that  EIPA  uses  in  responding 
to  reimbursement  petitions.  The  full  text 
of  sec-tion  106(b)(2)  is  set  forth  as  an 
appendix  to  this  guidance 

Section  106(b)(2)  allows  any  person 
who  has  complied  with  an 
administrative  order  issued  under 
section  106(a)  of  CERCLA  to  petition  for 
reimbursement  of  the  reasonable  costs 
incurred  m  complying  with  the  order, 
plus  interest.  To  establish  a  claim  for 
reimbursement,  a  petitioner  must 
demonstrate  that  it  was  not  liable  for 
response  costs  under  CERCLA  section 
107(a).  or  that  EPA's  selection  of  the 
ordered  response  action  was  arbitrary 
and  capricious  or  was  otherwise  not  in 
accordance  with  law 

Section  106(b)(2)  is  organized  in  four 
parts,  roughly  as  follows  Subparagraph 
106(b)(2)(A)  requires  that  a  petition  be 
submitted  to  EPA  "within  60  days  after 
completion  of  the  required  action." 
Subparagraphs  106(b)(2)(C)  and 
106(b)(2)(D)  describe  the  substantive 
grounds  for  reimbursement. 
Subparagraph  106(b)(2)(B)  authorizes  a 
petitioner  to  pursue  its  claim  for 
reimbursement  in  the  appropriate  U.S. 
District  Court  if  EIPA  denies  the  claim  in 
whole  or  in  part. 

This  guidance  supersedes  the 
Environmental  Appeals  Board's  June  9. 
1994  "Guidance  on  Procedures  for 
Submitting  CERCLA  Section  106(b) 
Reimbursement  Petitions  and  on  EPA 
Review  of  Those  Petitions."  and  is 
effective  immediately.  The  procedures 
described  in  this  guidance  will  be 
apphed  to  all  petitions  submitted  on  or 
after  the  date  of  its  issuance.  The  Board 
will  also  apply  these  procedures,  to  the 
extent  the  Board  determines  it  to  be 
practicable,  to  petitions  that  were 
submitted  before  the  date  of  issuance  of 
this  guidance  and  that  have  not  yet  been 
decided  by  the  Board.      , 

II.  Filing  Procedures  and  Deadlines 

Petitions  for  reimbursement  should  be 
submitted  to  EPA's  Elnvironmental 


App>eals  Board  '  by  certified  mail,  return 
receipt  requested,  at  the  following 
address:  Clerk.  Environmental  Appeals 
Board  (Mail  Code  1103B).  US 
Environmental  Protection  Agency.  401 
M  Street,  SW.  Washington,  DC  20460. 

Alternatively,  petitions  and 
supporting  materials  may  be  hand- 
delivered  to  the  Clerk  of  the 
Environmental  Appeals  Board  between 
the  hours  of  800  am  and  4:30  p.m.. 
Mondav  through  Friday  (excluding 
federal  holidays),  at  the  following 
address:  Suite  500.  607  Fourteenth 
Street,  NW,  Washington.  DC  20005  The 
petitioner  should  also  send  a  copy  of  its 
petition,  including  attachments,  to  the 
EPA  Regional  program  office  that  issued 
the  underlying  administrative  order. 

Section  106Tb)(2)  requires  that  a 
petition  be  submitted  to  EPA  "within  60 
days  after  completion  of  the  required 
action."  For  the  purpose  of  determining 
a  petitioner's  compliance  with  the 
statutory  60-day  deadline.  EPA  will  look 
to  the  postmark  date  if  the  petition  is 
sent  fo  the  Environmental  Appeals 
Board  by  certified  mail,  or  the  date  of 
receipt  by  the  Environmental  Appeals 
Board  if  the  petition  is  sent  by  any  other 
means.  In  other  words.  f)etitions  sent  to 
the  Board  by  certified  mail  must  be 
postmarked  not  later  than  the  60th  day 
after  the  date  of  completion  of  the 
required  action.  Petitions  sent  to  the 
Board  by  any  means  other  than  certified 
mail  must  actually  be  received  by  the 
Environmental  Appeals  Board  not  later 
than  the  60th  day  after  the  date  of 
completion  of  the  required  action.  It  is 
recommended  that  petitions  be 
submitted  to  the  Board  only  by  certified 
mail  or  by  hand  delivery:  to  minimize 
the  risk  of  disputes  over  timeliness, 
filing  by  regular  first-class  mail  is 
discouraged  If  the  60-day  time  period 
for  fihng  the  petition  with  EPA  expires 
on  a  Saturday,  Sunday,  or  federal  legal 
holiday,  the  period  will  be  extended  to 
include  the  next  business  day. 

m.  Contents  of  the  Petition 

A.  Background  Information 

A  petition  must  include  the  following 
background  information: 

•  tne  petitioner's  full  name,  title,  and 
address; 

•  the  name,  title,  address,  telephone 
number  and  fax  number  of  any  agent  or 
attorney  authorized  to  represent  the 


'  The  President's  authority  to  implement  CERCLA 
section  106(b)  was  delegated  to  the  EPA 
Administrator  by  Executive  Older  12580  (January 
23,  19671.  The  authority  to  receive,  evaluate,  and 
make  determinations  regarding  petitions  for 
remibursement  submitted  pursuant  to  section 
10e(bl  has  been  delegated  to  the  Environmental 
Appeals  Board.  See  Delegation  of  Authority  14-27 
("Petitions  for  Reimbursement"). 
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petitioner  (or.  if  the  petitioner  is  not 
represented,  the  petitioner's  own 
telephone  number  and  fax  number); 

•  the  name  and  address  of  the  facility 
at  which  the  response  action  was 
implemented;  and 

•  the  U.S.  EPA  docket  number  for  the 
section  106(a)  order  (a  complete  copy  of 
the  order  must  also  accompany  the 
petition  as  an  attachment). 

The  petition  must  be  signed  by  the 
petitioner  or  by  an  attorney  representing 
the  petitioner.  If  the  petitioner  is  not  a 
natural  person  (e.g.,  if  the  petitioner  is 
a  corporation),  the  petition  must  be 
signed  by  the  petitioner's  attorney  or  by 
an  agent  or  officer  of  the  petitioner  who 
is  qualified  to  act  as  a  signatory;  for 
purposes  of  this  requirement,  a 
"qualified"  agent  or  officer  means  one 
who  satisfies  the  definition  provided  in 
40C.F.R.  §270.1 1(a).  The 
Environmental  Appeals  Board  may  at 
any  time  require  any  factual  assertion 
contained  in  a  petition  to  be 
substantiated  by  an  affidavit  based  on 
the  affiant's  personal  knowledge  of  the 
matter  asserted. 

B.  Threshold  Matters  (Required 
Assertions  Re:  Petitioner's  Eligibility  To 
File) 

The  Board's  first  priority,  in  acting  on 
a  petition  for  reimbursement,  is  to 
evaluate  the  petitioner's  eligibility  to 
have  its  claim  addressed  on  the  merits. 
The  petition  must  therefore  present 
information  concerning  the  following 
threshold  eligibilitv  matters: 

(1)  Compliance  With  the  Order:  The 
recipient  of  a  section  106(a) 
administrative  order  may  seek 
reimbursement  of  its  costs  only  if  it 
"complies"  with  the  order.  A  petition 
for  reimbursement  must  therefore 
include  a  statement  indicating  that  the 
petitioner  has  complied  with  the  order, 
and  evidence  supporting  that  statement 
must  accompany  the  petition.  If  the  EPA 
Regional  office  that  issued  the  order 
disputes  the  petitioner's  assertion 
regarding  compliance  (under  the 
procedures  described  in  Section  IV.A, 
infra),  the  Board  may  undertake  to 
resolve  that  dispute  before  proceeding 
to  the  merits  of  the  petitioner's  claim. 

(2)  Completion  of  the  Required 
Action:  A  jjetitioner  may  only  present  a 
reimbursement  claim  for  consideration 
on  the  merits  after  complelion  of  the 
action  required  by  the  section  106(a) 
administrative  order.  The  petition  must 
therefore  include  a  statement  indicating 
that  the  action  has  been  completed,  and 
evidence  supporting  that  statement 
must  accompany  the  petition.  If  the  EPA 
Regional  office  that  issued  the  order 
disputes  the  petitioner's  assertion 
regarding  completion  (imder  the 


procedures  described  in  Section  IV.A, 
infra),  the  Board  may  undertake  to 
resolve  that  dispute  before  proceeding 
to  the  merits  of  the  petitioner's  claim. 

(3)  Timeliness  of  the  Petition:  The 
petition  must  also  indicate  the  date  on 
which  the  action  required  bv  the  section 
106(a)  order  was  completed,  so  that  the 
Board  can  determine  whether  the 
petition  is  timely.  Very  important 
information  regarding  compliance  with 
the  statutory  60-day  filing  deadline 
appears  supra  in  Section  II  of  this 
guidance,  titled  "Filing  Procedures  and 
Deadlines." 

(4)  Incurrence  of  Costs:  The  statute 
requires  a  demonstration  that  the  costs 
for  which  reimbursement  is  sought  are 
"reasonable.  "  However,  there  is  no  need 
for  a  petitioner  to  undertake  a  full-scale 
demonstration  of  the  "reasonableness" 
of  the  costs  being  claimed  until  and 
unless  the  Board  concludes  that 
reimbursement  in  some  amount  is 
appropriate  Therefore,  when  initially 
filing  a  petition,  the  only  cost 
information  that  the  {petitioner  must 
include  is  (1)  a  statement  asserting  that 
the  petitioner  incurred  costs  in 
complying  with  EPA's  section  106(a) 
order,  and  (2)  an  estimate  of  the  total 
costs  being  claimed  by  the  petitioner. 
Any  dispute  concerning  the 
reasonableness  of  the  costs  incurred  will 
ordinarily  be  addressed  only  after  the 
Board  decides  that  reimbursement  of 
some  amount  should  be  awarded.  The 
Board,  however,  reserves  the  right  to 
request  cost  information  at  an  earUer 
date  if  it  deems  such  information  useful 
in  determining  either  threshold 
eligibility  issues  or  a  petitioner's 
entitlement  to  reimbursement  on  the 
merits. 

C.  Statement  of  Grounds  for 
Reimbursement 

The  petition  must  articulate  all  legal 
arguments  and  all  factual  contentions 
(including  contentions,  if  any.  regarding 
technical  or  scientific  matters)  on  which 
the  petitioner  relies  in  support  of  its 
claim  for  reimbursement.  ^  Except  as 
may  be  permitted  by  the  Board  for  good 
cause  shouTi.  and  except  as  specifically 
provided  in  Sections  III.B(4)  and  IV. F  of 
this  guidance  (describing  procedures  for 
identif\ing  and  submitting  cost-related 
information),  no  issues  may  be  raised  by 
a  petitioner  during  the  petition  review 
process  that  were  not  identified  in  the 


petition,  and  no  evidence  or  information 
may  be  submitted  during  the  petition 
review  process  that  was  not  identified 
in  the  petition,  imless  the  petitioner 
demonstrates:  (1)  for  new  issues,  that 
such  issues  were  not  reasonably 
ascertainable  as  of  the  date  the  petition 
was  filed;  or  (2)  for  new  evidence  or 
information,  that  the  petitioner  could 
not  reasonably  have  knowTi  of  its 
existence,  or  could  not  reasonably  have 
anticipated  its  relevance  or  materiality, 
as  of  the  date  the  petition  was  filed. 

The  petition  must  exphcitly  state,  as 
to  each  claim  set  forth  therein,  whether 
the  claim  arises  under  C^IIRCLA 
§  106(b)(2)(C)  or  under  CERCLA 
§  106(b)(2)(D).'  Both  subparagraph 
106(b)(2)(C)  and  subparagraph 
106(b)(2)(D)  expressly  place  the  burden 
of  proof  on  the  petitioner. 

D.  Required  Attachments 

A  complete  copy  of  the  administrative 
order  on  which  the  petitioner's  claim  is 
based  must  accompany  the  petition  as 
an  attachment.  In  addition,  all  other 
documents  on  which  the  petitioner 
relies  in  support  of  its  claim  must  also 
be  submitted  as  attachments  to  the 
petition,  except  for  documents  to  be 
rehed  on  solely  as  evidence  of  the  costs 
incurred  or  as  evidence  of  their      ' 
reasonableness.*  Each  of  the 
attachments  must  be  separately 
identified,  and  the  relevance  of  each 
attachment  to  the  petitioner's  claim 
briefly  explained,  in  the  body  of  the 
petition. 

rV.  Agency  Procedures  for  Processing 
Section  1 66(b)  Petitions 

The  Environmental  Appeals  Board 
will  generally  evaluate  petitions  for 
reimbursement  using  the  following 
procedures.  The  Board  may.  however, 
exertnse  its  discretion  to  stay  further 
action  on  a  petition  at  any  time.  The 
Board  may.  for  example,  defer 
consideration  of  a  petition  while  related 
settlement  discussions  or  judicial 
actions  are  proceeding,  or  for  other  good 
cause.  In  addition,  a  petitioner  may 
elect  to  withdraw  its  petition,  or  to 
withdraw  its  own  claim  (e.g.,  for 
settlement  purposes)  from  a  petition 


•  A  petitioner  may  seeic  leave  of  the 
Environmental  Appeals  Board  to  amend  a  petition 
in  order  to  present  information,  or  to  identify 
evidence,  that  was  not  available  at  the  time  of  the 
initial  Tiling.  A  petition  must  be  promptly  amended 
as  appropriate  to  correct  or  clarify  any  statements 
therein  that  are  no  longer  true,  or  that  are 
determined  not  to  have  been  true  when  made. 


'  Any  petitioner  challenging  EPA's  decision  in 
selecting  an  ordered  response  action  should  also 
note  that,  in  the  event  of  a  successful  challenge, 
section  106(bJ(2)(D)  calls  for  reimbursement  of 
"reasonable  response  costs  incurred  by  the 
petitioner  pursuant  to  the  portions  of  the  order 
found  to  be  arbitrary  and  capricious  or  otherwise 
not  in  accordance  with  law"  (emphasis  added). 
Therefore,  when  making  a  claim  under  section 
106(b)(2)(D),  the  fietitioner  must  be  specific  in 
identifying  the  portions  of  EPA's  order  that  it  seeks 
to  challenge. 

'Copies  of  such  cost-related  documents  need 
only  be  submitted  after  the  Board  issues  an  Order 
Granting  Reimbursement.  See  Section  IV J^,  infra. 
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submitted  jointly  with  other  petitioners. 
Whenever  a  petitioner  withdraws  or 
voluntarily  dismisses  a  claim  for 
reimbursement,  the  petitioner  will  be 
permitted  to  reinstate  that  claim  on7y  if 
the  60-day  statutory  deadline  (measured 
from  the  date  of  completion  of  the 
required  action)  has  not  yet  expired. 

A.  Regional  Office  Response  to  the 
Petition 

Upon  receiving  a  petition  for 
reimbursement,  the  Environmental 
Appeals  Board  will  send  a  letter  to  the 
appropriate  EPA  Regional  office  (with  a 
copy  to  the  petitioner)  soliciting  a 
response  to  the  petition.  The  Region 
must  respond  in  one  of  two  ways: 

If  the  Region  contends  that  one  or 
more  of  the  threshold  eligibility 
requirements  discussed  Section  [II.B  of 
this  guidance  have  not  been  met — i.e.. 
that  the  petitioner  has  failed  to  comply 
with  EPAs  section  106(a)  order,  that  the 
required  action  has  not  been  completed, 
that  the  petition  was  not  timely  filed, 
and/or  that  the  petitioner  has  not 
incurred  any  costs  in  complying  with  a 
section  106(a)  order — the  Region  must 
raise  those  contentions  by  submitting  a 
limited  responsive  pleading  in  the 
nature  of  a  motion  to  dismiss  the 
petition.  Such  a  pleading  would  address 
only  the  petitioner's  alleged  failure  to 
meet  the  threshold  requirements 
described  in  Section  Ul.B,  and  would  be 
treated  by  the  Board  as  a  request  to 
reject  the  petition  without  reaching  the 
merits  of  the  petitioner's  claims. 
Because  a  pleading  of  this  nature  would 
not  include  a  response  to  the  merits  of 
the  petitioner's  claims,  the  Region 
would  be  expected  to  file  it 
expeditiously,  within  (hirfydays  after 
the  date  of  the  Board's  letter  soliciting 
a  response  to  the  petition.'  The 
petitioner  would  then  be  invited  to 
respond  to  the  Region's  threshold 
objections.  Once  the  threshold 
eligibility  issues  are  fully  briefed,  the 
Board  will  either  rule  on  those  issues 
separately  or  defer  ruling  on  them  until 
the  merits  have  also  been  briefed 
(pursuant  to  a  further  order  of  the 
Board).  The  Region  would  not,  by 
initially  fiUng  a  responsive  pleading  in 
the  nature  of  a  motion  to  dismiss,  be 
deemed  to  have  waived  any  of  its 
arguments  with  respect  to  the  merits  of 
the  petitioner's  claims. 

If  the  Region  does  not  contend  that 
one  or  more  of  the  threshold  eligibiUty 
requirements  discussed  in  Section  Ul.B 
of  this  guidance  have  not  been  met,  the 
Region  must  submit  a  response 


addressing  the  merits  of  the  petitioner's 
claims  A  response  addressing  the 
merits  would  be  due  from  the  Region 
within  sixty  days  after  the  date  of  the 
Board's  letter  soliciting  a  response  to  the 
petition.  The  Region's  submission  of  a 
response  addressing  the  merits  of  the 
petitioner's  claims  (either  on  its  own 
initiative  or  as  directed  by  the  Board)  in 
no  way  limits  the  Board's  authority  to 
reject  the  petition  for  failure  to  satisfy 
the  threshold  eligibility  requirements 
described  in  Section  III  B  of  this 
guidance. 

When  the  Region  submits  its  first 
responsive  pleading  to  the  Board, 
addressing  either  the  petitioner's 
ebgibility  to  seek  reimbursement  or  the 
merits  of  the  petitioner's  claims,  the 
Region  must  also  submit  a  certified 
index  to  the  administrative  record  that 
the  Region  compiled  in  connection  with 
the  issuance  of  the  underlying  CERCL\ 
§  106(a)  order.  In  addition,  the  Region 
must  provide  the  Board  with  copies  of 
all  documents  that  are  relied  on  in  the 
responsive  pleading  and  that  have  not 
already  been  submitted  by  the 
petitioner. 

B.  Additional  Briefing 

The  Board  may  at  any  time  require  or 
invite  the  petitioner  and/or  the  Region 
to  provide  such  supplemental  briefing 
as  the  Board  may  deem  ne<;essary  for  an 
informed  resolution  of  the  issues 
presented.  Briefs  other  than  those 
expressly  required  or  invited  by  the 
Board  may  be  submitted  only  with  leave 
of  the  Board. 

C.  Evidentiary  Hearings  and  Oral 
Arguments 

In  its  sole  discretion,  the  Board  may 
choose  to  designate  a  hearing  officer 
(who  shall  be  an  EPA  employee  without 
prior  involvement  in  the  matter  under 
review)  to  conduct  an  evidentiary 
proceeding  with  respect  to  any  issue  of 
fact  that  the  Board  may  consider 
material  to  the  resolution  of  a 
reimbursement  petition  *  Similarly  in  its 
sole  discretion,  the  Board  may  direct  the 
parties  to  appear  before  it  to  present  oral 
argument  with  respect  to  one  or  more 
specified  issues  of  law  The  Board  may 
take  either  of  those  actions  either  in 
response  to  a  request  by  a  party  or  on 
its  own  initiative. 

If  the  Board  determines  that  an 
evidentiary  hearing  or  oral  argument 
shall  take  place,  both  the  petitioner  and 
the  Region  will  be  notified  in  writing  of 
the  issues  to  be  addressed  and  the 


'  The  Regional  offica  may  requeat  a  limited 
•xtenaion  of  time  if  naceaaary  to  verify  whether  a 
petitioner  haa  completed  the  reaponae  action. 


*  If  the  Board  decimates  a  hearing  officer  to 
conduct  an  evidentiary  hearing,  he  or  she  will  be 
aakad  to  iaaue  a  reconunended  decision  to  the 
Board  with  reapect  to  the  iasuea  addreaaed  at  the 
bearing. 


hearing  date  and  location  Both  the 
Region  and  the  petitioner  will  be 
expected  to  participate  in  such 
proceedings,  a  party's  failure  to 
participate  may  cause  adverse 
inferences  or  conclusions  to  be  drawn 
against  that  party  with  respect  to  any 
matter  addressed  at  the  proceedings. 

D.  Preliminary  Decision 

The  Board's  proposed  disposition  of  a 
petition  for  reimbursement,  whether  on 
the  merits  or  otherwise,  will  first  be 
issued  to  the  parties  in  the  form  of  a 
"Preliminary  Decision  "  on  which 
comments  will  be  solicited  (see  Section 
I'VE,  tnfra).  If  any  materials  cited  in  the 
Preliminary  Decision  were  not 
furnished  by  the  parties  themselves  and 
are  not  generally  available,  such 
materials  will  either  be  sent  by  the 
Board  to  all  parties  along  with  the 
Preliminary  Decision  or  be  made 
available  for  inspection  by  the  parties  at 
the  Regional  office  upon  issuance  of  the 
Preliminary  Decision,  as  the  Board 
deems  appropriate.  In  addition,  if  an 
evidentiary  hearing  was  conducted  in 
connection  with  the  evaluation  of  a 
petition,  the  Board  will  provide  a  copy 
of  the  hearing  officer's  recommended 
decision  to  the  parties  along  with  its 
own  Preliminar>'  Decision. 

E.  Comments  on  the  Preliminary 
Decision 

When  the  Board  issues  its  Preliminary 
Decision,  it  will  also  establish  a 
schedule  providing  both  parties  with  an 
opportunity  to  comment  on  the 
decision.  The  Board  expects  that  it  will 
generally  invite  such  comments 
according  to  the  following  sequence: 

If  the  Preliminary'  Decision  proposes 
to  award  reimbursement  to  the 
petitioner,  the  Board  will  direct  the 
Regional  office  to  submit  its  comments 
first  The  Board  will  specify  a  later  date 
for  submission  of  the  {>etitioner's 
comments,  which  may  include  a 
response  to  the  Region's  comments. 

If.  however,  the  Preliminary  Decision 
proposes  to  deny  the  petitioner's  claim 
in  full,  the  Board  will  direct  the 
p>etitioner  to  submit  its  comments  first. 
The  Board  will  specify  a  later  date  for 
submission  of  the  Region's  comments, 
which  may  include  a  response  to  the 
petitioner's  comments. 

The  comment  period  following 
issuance  of  the  Board's  Preliminary 
Decision  represents  the  final 
opfxirtunity  for  each  party  to  present  its 
views  in  relation  to  the  substance  of  the 
petitioner's  claim  for  reimbursement 
under  section  106(b)(2).  Comments 
should  focus  with  particularity  on  the 
analysis  in  the  Preliminary  Decision 
rather  than  merely  repeating  general 


Federal  Register  /  Vol.  61,  No.  208  /  Friday,  October  25,  1996  /  Notices 


55301 


arguments  previously  made.  To  the 
extent  that  a  party  wishes  only  to 
reaffirm  its  reliance  on  arguments 
already  made  to  the  Board,  such 
arguments  need  not  be  repeated  at 
length.  Instead,  comments  of  that  nature 
may  be  submitted  in  summary  form 
referencing  the  commenting  party's 
prior  submissions. 

Before  finalizing  its  determination  to 
grant  or  deny  reimbursement,  the  Board 
will  review  and  consider  comments 
relating  to  any  issue  previously 
identified  by  either  party;  but  the  Board 
will,  except  in  extraordinary 
circumstances,  decline  to  consider  any 
new  claims  or  new  issues  sought  to  be 
raised  during  the  comment  period. 
Absent  extraordinary  circumstances, 
comments  should  therefore  relate  only 
to  the  issues  raised  in  the  petition  or  in 
the  Region's  response  to  the  petition,  or 
to  any  other  matter  discussed  in  the 
Preliminary  Decision. 

F.  Further  Proceedings 

After  reviewing  comments  (and 
responses  to  comments)  submitted  by 
the  parties,  and  making  such  changes  as 
it  deems  appropriate  in  light  of  those 
submissions,  the  Board  will  issue  either 
an  Order  Granting  Reimbursement  or  a 
Final  Order  Denying  Reimbursement. 
An  Order  Granting  Reimbursement  u-ill 
be  issued  if  the  Board  determines  that 
a  petitioner  is  entitled  to  reimbursement 
of  all  or  any  portion  of  the  costs  claimed 
in  the  petition.  A  Final  Order  Denying 
Reimbursement  will  be  issued  only  if 
the  Board  determines  that  no  portion  of 
the  costs  claimed  by  the  petitioner  will 
be  reimbursed. 

(1)  Final  Order  Denying 
Reimbursement:  A  Final  Order  Denying 
Reimbursement  represents  the  .Agency's 
final  decision  with  respect  to  the 
petitioner's  claim.  A  petitioner  who 
wishes  to  file  an  action  in  Federal 
district  court  under  CERCLA  section 
106(b)(2)(B)  must  do  so  within  thirty 
days  of  receipt  of  a  Final  Order  Denying 
Reimbursement.  To  eliminate  any 
uncertainty  as  to  the  date  of  receipt,  a 
Final  Order  Denying  Reimbursement 
^11  be  served  on  the  petitioner  by 
certified  mail,  return  receipt  requested. 

(2A)  Order  Granting  Reimbursement; 
Proof  of  Costs:  An  Order  Granting 
Reimbursement,  in  contrast,  does  not 
constitute  the  Agency's  final  decision 
wath  respect  to  the  petitioner's  claim, 
because  the  amount  of  reimbursement  to 
be  awarded  must  still  be  determined. 
When  issuing  an  Order  Granting 
Reimbursement,  therefore,  the  Board 
will  also  direct  the  petitioner  to  furnish 
documentation  of  all  costs  that  it  seeks 
to  recover  and  that  would  be 
recoverable  according  to  the  analysis  in 


the  Board's  Order  Granting 
Reimbursement.  According  to  a  briefing 
schedule  established  by  the  Board,  the 
Regional  office  will  then  be  afforded  an 
opportunity  to  challenge  particular  cost 
items  (as  unreasonable  or  otherwise  not 
recoverable),  and  the  petitioner  will  be 
permitted  to  respond  to  those 
challenges." 

(2B)  Final  Order  Granting 
Reimbursement:  After  the  cost  issues 
have  been  briefed,  the  Board  will  issue 
a  Final  Order  Granting  Reimbursement. 
A  Final  Order  Granting  Reimbursement 
represents  the  Agency's  final  decision 
with  respect  to  the  petitioner's  claim.  A 
petitioner  who  wishes  to  file  an  action 
in  Federal  district  court  under  CERCLA 
§  106(b)(2)(B)  must  do  so  within  thirty 
days  of  receipt  of  a  Final  Order  Granting 
Reimbursement.  To  eliminate  any 
uncertainty  as  to  the  date  of  receipt,  a 
Final  Order  Granting  Reimbursement 
will  be  served  on  the  petitioner  by 
certified  mail,  return  receipt  requested. 

The  Board's  final  decisions  under 
CERCLA  §  106(b)(2)  are  available  on  a 
current  basis  on  LEXIS.  WESTLAW,  and 
the  World  Wide  Web  (http:// 
vyvyw.epa.gov/eab).  The  Board's 
decisions  are  also  published 
periodically  in  a  series  of  bound 
volumes  titled  Enxironmental 
Administrative  Decisions,  available  for 
purchase  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (telephone:  202-512-1800). »  For 
the  convenience  of  litigants  and  the 
Board,  the  Board  encourages  the  citation 


''  Because  the  statute  expressly  limits 
reimbursement  from  the  Fund  to  "reasonable"  costs 
(plus  interest),  the  Board  may  require  a  petitioner 
to  submit  not  only  evidence  of  the  costs  actually 
incurred — which  evidence  would  include,  at  a 
minimum,  itemized  invoices  and  proof  of  their 
payment  in  full — but  also  evidence  demonstrating 
that  those  costs  are  reasonable.  Proof  of 
"reasonableness"  of  costs  would  become 
particularly  important  if  the  Regional  office,  after 
receiving  the  petitioner's  initial  itemization  of  the 
costs  being  claimed,  offers  specific  reasons  for 
concluding  that  certain  cosi  items  are  not 
reasonable.  Although  the  Board  cannot  anticipate 
all  possible  permutations  of  these  issues,  factors 
relevant  to  the  reasonableness  of  a  petitioner's  costs 
might  include;  bidding  procedures  used  for  a 
particular  project  and  the  number  of  bids  received; 
reasons  for  selecting  a  contractor  other  than  the 
lowest  bidder;  cost  estimates  provided  by 
prospective  contractors  and  the  circumstances 
surrounding  any  later  deviations  from  those 
estimates;  and  the  reasons  for  any  unforeseen 
expansion  of  a  particular  project  or  unforeseen 
delay  in  its  completion,  to  the  extent  that  such 
expansion  or  delay  resulted  in  additional  costs. 
Petitioners  should  take  care  to  retain  documents 
and  other  evidence  bearing  on  such  matters,  and 
should  be  prepared  to  submit  such  evidence  to  the 
Board  upon  request. 

*  When  contacting  GPO  regarding  Volumes  1 
through  4  of  the  Environmental  Administwtive 
Decisions,  please  refer  to  GPO  Order  No.  055-000- 
00538-8.  when  inquiring  as  to  Volume  5,  please 
refer  to  GPO  Order  No  055-000-00545-1.  Volume 
6  will  be  published  during  1997. 


of  Board  decisions  to  the  appropriate 
volume  of  the  En\ironmental 
Administrative  Decisions,  if  the  cited 
decision  appears  therein. 

V.  Further  Information 

For  further  information  concerning 
the  matters  addressed  in  this  guidance, 
contact  Stuart  Cane.  Environmental 
Appeals  Board  (1103B),  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.  Washington.  DC  20460. 
(202) 501-7060. 

Appendix 

CERCLA  Section  106(b)(2)  provides: 

(A)  Any  person  who  receives  and 
comphes  with  the  terms  of  any  order 
issued  under  subsection  (a)  of  this 
section  may,  vyi thin  60  days  after 
completion  of  the  required  action, 
petition  the  President  for 
reimbursement  from  the  Fund  for  the 
reasonable  costs  of  such  action,  plus 
interest.  Any  interest  payable  under  this 
paragraph  shall  accrue  on  the  amoimts 
expended  from  the  date  of  expenditure 
at  the  same  rate  as  specified  for  interest 
on  investments  of  the  Hazardous 
Substance  Superfund  established  under 
subchapter  A  of  chapter  98  of  Title  26. 

(B)  If  the  President  refuses  to  grant  all 
or  part  of  a  petition  made  under  this 
paragraph,  the  petitioner  may  within  30 
days  of  receipt  of  such  refusal  file  an 
action  against  the  President  in  the 
appropriate  United  States  district  court 
seeking  reimbursement  from  the  Fund. 

(C)  Except  as  provided  in 
silbparagraph  (D),  to  obtain 
reimbursement,  the  petitioner  shall 
establish  by  a  preponderance  of  the 
evidence  that  it  is  not  liable  for  response 
costs  under  section  9607(a)  of  this  title 
and  that  costs  for  which  it  seeks 
reimbursement  are  reasonable  in  Ught  of 
the  action  required  by  the  relevant 
order. 

(D)  A  petitioner  who  is  liable  for 
response  costs  under  section  9607(a)  of 
this  title  may  also  recover  its  reasonable 
costs  of  response  to  the  extent  that  it  can 
demonstrate,  on  the  administrative 
record,  that  the  President's  decision  in 
selecting  the  response  action  ordered 
was  arbitrary  and  capricious  or  was 
otherwise  not  in  accordance  with  law. 
Reimbursement  awarded  under  this 
subparagraph  shall  include  all 
reasonable  response  costs  incurred  by 
the  petitioner  pursuant  to  the  portions 
of  the  order  found  to  be  arbitrary  and 
capricious  or  otherwise  not  in 
accordance  with  law. 

(E)  Reimbursement  awarded  by  a 
court  under  subparagraph  (C)  or  (D)  may 
include  appropriate  costs,  fees,  and 
other  expenses  in  accordance  vyith 
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subsections  (a)  and  (d)  of  section  2412 
of  Title  28. 

(FK  Doc  96-27156  Filed  10-24-96;  8:25  un] 
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tFRL-5639-«l 

Proposed  Administrative  Settlement; 
Denver  Radium  Site  (OU  6}.  1271  West 
Bayaud,  Denver,  CO 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  administrative 

settlement. 

SUMMARY:  In  accordance  with  the 
requirements  of  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Com|}ensation.  and  Liability 
Act,  as  amended  (CERCLA),  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  under  section 
122(h)  concerning  the  portion  of 
Operable  Unit  (OU)  6  of  the  Denver 
Radium  Site  located  at  1271  West 
Bayaud,  in  Denver.  Colorado  (Site)  The 
proposed  administrative  settlement 
requires  two  potentially  responsible 
parties  (PRPs)  to  together  pay 
$177,112.71  to  resolve  their  civil 
liabihty  to  the  United  States  under 
section  107(e)  of  CERCLA  for 
reimbursement  of  Past  Response  Costs 
relating  to  the  Site. 

DATES:  Comments  must  be  submitted  on 
or  bpforf  November  25,  1996. 
ADDRESSES:  Comments  should  be 
addrt^sstMi  to  Rebecca  Thomas  (8EPR- 
SR),  Remedial  Project  Manager,  U.S. 
Environmental  Protection  Agency. 
Region  VTIL  999  18th  Street,  Suite  500. 
Denver,  Colorado  80202-2466.  and 
should  refer  to:  hi  the  Matter  of:  Denver 
Radium  Site  (OU  6).  Docket  No. 
CERCLA  VTn-96-12. 
FOfl  FURTHER  »NF0R»«ATION  CONTACT: 
Jessie  Goldfarb  (8ENF-L],  Enfurcement 
Attorney,  U.S.  Environmental  Protection 
Agency.  Region  VIII,  999  18th  Street, 
Suite  500,  Denver,  Colorado.  80202- 
2466.  (303)  312-6926. 
SUPPt.EMENTARY  INFORMATION:  Notice  of 
section  122(h)  CAist  Ke(nvf^ry 
Settlement:  in  accordance  with  section 
122(i)(l)  of  CERCLA,  notice  is  hereby 
given  that  the  terms  of  an 
Administrative  Settlement  Agreement 
have  been  agreed  to  by  AlhedSignal, 
Inc.,  (AlliedSignal)  and  General 
Chemical  Corporation  (General 
Chemical).  By  the  terms  of  the  proposed 
administrative  settlement,  the  PRPs  will 
together  pay  $177,112.71  to  EPA  to 
resolve  any  and  all  civil  liability  to  the 
United  States  under  section  107(a)  of 
CERCLA  for  reimbursement  of  "Past 


Ki'sponse  Costs'   as  (inf-ned  in  the 
.\greement  "Past  Response  Costs  "  are 
defined  as  all  costs,  including,  but  not 
Umited  to,  direct  and  indirect  costs  that 
EPA  has  incxured  and  paid  through  the 
effective  date  of  the  Agreement,  at  or  in 
connection  with  the  Site,  plus  accrued 
"Interest"  on  all  such  costs  through  the 
effective  date  of  the  Agreement 
"Interest"  is  defined  as  interest  at  the 
rate  specified  for  interest  on 
investments  of  the  Hazardous  Substance 
Superfund,  compounded  on  an  annual 
basis. 

The  settlement  amount  to  be  paid  by 
the  PRPs  represents  99.6%  of  the  total 
costs  expended  by  EP.^  in  connection 
with  response  activities  at  the  Site. 

EPA  will  receive,  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication,  comments  relating  to  the 
proposed  administrative  settlement. 

A  copy  of  the  proposed 
Administrative  Settlement  Agreement 
may  be  obtained  in  person  or  By  mail 
from  Jessie  Goldfarb  (8ENF-L). 
Enforcement  Attorney,  U.S. 
Environmental  Protection  Agency. 
Region  VIII.  999  18th  Street.  Suite  500. 
Denver,  Colorado,  80202-2466. 
Additional  background  information 
relating  to  the  proposed  administrative 
settlement  is  available  for  review  at  that 
address. 

Dated:  October  15.  1996. 
lack  W   McGraw, 

Acting  Regional  Administrator. 

|FR  Doc.  96-27310  Filed  10-24-96;  8:45  am] 

BtLUMG  COOC  tS<0-SO-M 


FEDERAL  DEPOSFT  INSURANCE 
CORPORATION 

Ager<cy  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 

Corf)oration. 

ACTION:  Notice  of  information  collection 

to  be  submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1995. 

SUMMARY:  hi  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  FDIC  hereby  gives 
notice  that  it  plans  to  submit  to  the 
Office  of  Management  and  Budget  a 
request  for  OMB  review  of  the 
information  collection  system  described 
below. 

Type  of  Review:  New  collection. 

Title:  Outside  Counsel  Budget  and 
Invoicing  Forms. 

Fonn  Number:  None. 


OMB  \umber  N/A. 

Expiration  Date  of  OMB  Clearance: 
N/A. 

OMB  Reviewer  Alex  Hunt.  (202)  395- 
7316.  Office  of  Management  and  Budget. 
OIRA.  Paperwork  Reduction  Project. 
Washington,  DC   20503 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907.  Office  of  the  Executive 
Secretary.  Room  F— 400.  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
N.W..  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcon>e 
and  should  be  submitted  on  or  before 
November  25,  1996. 
ADDRESSES:  A  copy  of  the  submission 
niav  In'  obtained  by  calling  or  writing 
the  FDK,  c:()nta(  t  listed  abovf 
SUPPt-EMENTARY  INFORMATION:  This 
collection  of  information  facilitates  the 
planning  and  controlling  of  the  FDlC's 
outside  counsel  costs  through  the  use  of 
budgeting  and  invoicing  methods 
designed  to  take  into  account  the 
complexity,  size,  and  anticipated 
duration  of  legal  aciions. 

Dated   October  21.  1996. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc   96-27407  Filed  10-24-96;  8:45  am] 

BILLINQ  COOC  1714-01 -M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

rFEMA-113»-0R] 

Maryland;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  .Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Maryland,  (FEMA-1139-DR),  dated 
September  17,  1996,  and  related 
determinatiiwis 

EFFECTIVE  DATE:  October  7,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paukne  L.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Maryland,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  17,  1996: 

Allegany  County  for  Public  Assistance 
(already  designated  for  individual  Assistance 
and  Hazard  Mitigation). 
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Garrett  County  for  Public  Assistance  and 
Hazard  Mitigation 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Lwry  E.  Suitn-, 

Executive  Associate  Directof.  Response  and 
Recovery  Directorate 

|FR  Doc  96-27426  Filed  10-24-96;  8:45  am) 
BILUNO  CODE  tn*-tt-f 

■■■---  ■   ♦     ■      ■■ 

[FEMA-114e<4>R] 

South  CaroHna;  Amendment  to  Nottco 
of  a  Ma)or  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Carolina.  (FEMA-1140-DR),  dated 
September  30.  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  October  16.  1996. 
FOR  FURTHER  INFOfflKATlON  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  South 
Carolina,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  30,  1996: 

Georgetown  County  for  Public  Assistance 
and  Hazard  Mitigaiion. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Lacy  E.  Suiter, 

Associate  Director,  Response  and  Recovery 
Directorate. 
[FR  Doc.  96-27427  Filed  10-24-96;  8:45  am) 

BILIJNQ  COOC  671S-02-f> 


[FEMA-1140-0H1 

South  Carolina;  Amendment  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
.Management  Agency  (FEMA). 
ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Carohna  (FEMA-1140-DR).  dated 
September  30,  1996,  and  related 
determinations 

EFFECTIVE  DATE:  October  16,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery'  Directorate.  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 


SUPPLEMENTARY  MFOMIATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  October 
15, 1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83  516.  Disaster  Assistance  ) 

L*cy  E.  Suiter, 

Executive  Associate  Director.  Response  and 

Recovery  Directorate 

[FR  Doc  96-27428  Filed  10-24-96;  8:45  ami 

MLLMG  OOOC  (71»-«-P 

[FEMA-1135-Dfl] 

Vlrg^ta;  Amendment  to  Notice  of  a 
Ma)or  Disaster  Declaration 

AGENCY:  Federal  Eumergency 
Management  Agency  (FEMA). 
ACnOH:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  ma)or  disaster  for  the 
Commonwealth  of  Virginia  (FEMA- 
1135-DR),  dated  September  6.  1996.  and 
related  determinations. 
EFFECTIVE  DATE:  September  23,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C,  Campbell.  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency- 
Washington.  DC  20472. (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective 
September  23,  1996.  ^ 

(Catalog  of  Federal  Etomestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

jFR  Doc.  96-27425  Filed  10-24-96;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  96-18] 

Notice  of  Filing  of  Complaint  and 
Assignment 

In  the  matter  of  Red  Hot  Transport  v. 
Navajo  Shipping  Agency,  Incorporated: 
Africa  Mideast  Line. 

Notice  is  given  that  a  complaint  filed 
by  Red  Hot  Transport  ("Complainant") 
against  Nava|o  Shipping  Agency. 
Incorporated  and  Africa  Mideast  Line 
("Respondents")  was  served  October  22, 
1996.  Complainant  alleges  that 
Respondents  have  violated  section 
10(d)(lj  of  the  Shippmg  Act  of  1984,  46 
U.S.C.  app.  1709(d)(1),  by 
misrepresenting  its  service  and 
providing  an  mfenor  service  to  that 
booked  and  paid  for.  falsifying 
documents  by  issuing  Bills  of  Lading 


shovknng  cargo  moved  on  the  vessel 
Cape  May,  when  m  fact  ihe  cargo  moved 
on  the  California  Pegasus  failing  to 
provide  various  services  and  other 
practices 

This  proceeding  has  been  assigned  to 
the  office  of  ,\dminiRtr8tive  Law  ludges. 
Hearing  m  this  matter  i!  anv  is  held 
shall  commence  within  the  tiro* 
limitatjons  prescribed  m  46  CFR  502  64, 
and  only  afte.'^  consideratiorj  has.  been 
given  b\  the  f)arties  and  the  presiding 
officer  to  ihe  use  of  altematjve  forms  of 
dispute  resolution  The  hearing  shaii 
include  oral  testimon>  arid  (Tris.-.- 
examination  in  the  discreno,-.  n'  the 
presiding  officer  only  upon  proper 
shovMng  that  there  are  genuine  issues  of 
materia!  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions  or  other  do<-uments  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearmg  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  October  22,  1997.  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  February  19,  1998. 
Joseph  C  PoUdng, 
Secretary. 
[FR  Doc  96-27488  Filed  10-24-96;  8:45  ami 

BiLUNG  COOC  B79&-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  nouficants  usiea  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  8, 1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluamle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 
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1.  John  D.  Hunter  and  WUliam  C. 
Brown,  both  of  Des  Moines,  Iowa:  to 
acquire  an  additional  50.54  percent,  for 
a  total  of  92.56  percent,  of  the  voting 
shares  of  Whitmore  Company.  Inc.. 
Coming.  Iowa,  and  thereby  indirectly 
acquire  Okey-Vemon  First  National 
Bank.  Coming.  Iowa,  Page  Cxiunty  State 
Bank,  Clarinda,  Iowa,  and  First  Federal 
Savings  Bank  of  Creston.  Creston,  Iowa 

Board  of  Covemors  of  the  Federal  Reserve 
System.  October  21.  1996. 
lennifiBf  ].  fohnaon 
Deputy  Secretary  of  the  Board 
jFR  Doc.  96-27400  Filed  ia-24-96:  8:45  ami 
BiLLMQ  COM  tatie^-F 


Formations  of.  Acquisitions  by.  and 
Mergers  of  Bank  Holdinq  Connpanies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1841  ef  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  apphcable  statutes 
and  regulations  to  t>ecome  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below 

The  applications  listed  below,  as  well 
as  otber  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  bearing,  and  indicating 


how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appiications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  18, 
1996 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W   Bostian,  [r..  Senior 
Vice  President)'701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  City  Holding  Company.  Charleston, 
West  Virginia;  to  acquire  100  percent  of 
the  voting  shares  of  The  Old  National 
Bank  of  Huntington.  Huntington.  West 
Virginia.  Comments  regarding  this 
application  must  be  received  by 
November  8,  1996. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President]  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Arrowhead  Capital  Corporation, 
West  Palm  Beach.  Florida;  to  become  a 
bank  holding  company  by  acquiring  52 
percent  of  the  voting  shares  of 
Sunniland  Bank.  Fort  Lauderdale. 
Florida 

C.  Federal  Kpserve  Bank  of  (!huaj?o 
(James  ,\.  Biauinic,  \'ic«  i'reb.iioiitj  ^JU 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1  FBOP  Corporation.  Oak  Park. 
llUnois;  to  acquire  100  percent  of  the 
voting  shares  of  SDNB  Financial  Corp.. 
San  Diego.  California,  and  thereby 
indirectly  acquire  San  Diego  National 
Bank.  San  Diego.  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  21.  1996. 

lennifsr ).  Johnson 

Depu  ty  Secretary  of  the  Board 

|FR  Doc  96-27401  Filed  10-24-96;  8:45  am) 

BIUJNQCOOE  ITIIMn-F 


Sunshine  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 
SystRm 

TIME  AND  DATE:  Approximately  11:00 

a.m..  Wednesday.  October  30.  1996. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PUkCE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

N'  W    Washington.  D.C.  20551. 

STATUS:  rins»>H 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  software  contracts 
within  the  Federal  Reserve  System. 


2.  Proposal  regarding  a  maintenance  contract 

withir.  'Kf  F.'dera!  Reserve  System. 

3.  Personnr.  .u  •  ^r-.s  (appointments. 

promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  K  Covne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated   Ortober  23,  1996. 
lennifer  |.  (ohnson. 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  96-27555  Filed  10-23-96;  10:36 
am] 
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Sunshine  Meeting  Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

(.(iMTUDPs  (if  the  Federal  Reserve 

Svstt'iii 

TIME  AND  DATE:  10:00  a.m..  Wednesday, 

October  30.  1996. 

PLACE:  Marriner  S  Eccles  Federal 

Res«^rvp  Board  Building.  C  Street  ■ 

entrance  between  20th  and  21st  Streets, 

N  W  .  Washington.  DC.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  their  routine 
nature,  no  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  items  be  moved  to  the 
discussion  agenda. 

1.  Proposals  to  (1)  rescind  Regulation  R 
(Relationships  with  Dealers  in  Securities 
Under  Section  32  of  the  Banking  Act  of 
1933)  and  (2)  remove  a  Board 
interpretation  regarding  the  application  of 
section  32  prohibitions  to  bank  holding 
companies  (proposed  earlier  for  public 
comment;  Docket  No.  R-0931). 
2  Proposed  1997  Private  Sector  Adjustment 
Factor 

3.  Pro(X)sals  to  (1)  announce  the  effective 
date  of  the  expanded  op>erating  hours  for 
the  Fedwire  funds  transfer  service  and  (2) 
modify  the  daylight  overdraft  |x>sting  rules 
to  clarify  the  f>osting  times  for  certain 
transactions  (proposed  earlier  for  public 
comment:  Docket  No  R-0778). 
Discussion  Agenda: 

4.  Proposal  to  eliminate  three  of  the 
prudential  limitations  (rirewalls)  imposed 
on  the  operations  of  section  20  subsidiaries 
of  bank  holding  companies  (proposed 
earlier  for  public  comment;  Docket  No.  R- 
0701). 

5.  Proposed  1997  fee  schedules  for  priced 
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6  Any  items  carried  forward  from  a 

previously  announced  meeting 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend  Cassettes 
will  be  available  for  listening  in  the  Board  s 
Freedom  of  Information  Office,  and  copies 
may  l>e  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to  Freedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr  Joseph  R.  Coyne.  Assistant  to  the 
Board,  (202)  452-3204. 

Dated:  October  23,  1996. 
lennifer  J.  )ohnson, 

Lk-puty  Spcrctan'  of  the  Board. 

(PR  I>o<    96-2:'.55B  Filed  10-23-96;  10:36 

ani 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Notice  of  Interest  Rate  on  Overdue 
Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Services'  claims 
collection  regulations  (45  CFR  Part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  vdth  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register 

The  Secretary  of  the  Treasury  has 
certified  a  rate  of  13%%  for  the  quarter 
ended  September  30,  1996.  This  interest 
rate  will  remain  in  effect  until  such  time 
as  the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  October  18,  1996. 
George  Strader, 

Deputy  Assistant  Secretary,  Finance. 
(FR  Doc.  96-27367  Filed  10-24-96;  8:45  am] 

BILLING  CODE  41S0-04-M 


Administration  for  ChKdren  and 
Families 

Notice  of  Proposed  Change  in  Data 
Source  Used  To  Determine  Trilaal  ChHd 
Counts;  Request  for  Comnrtents  on 
Proposed  Approach  and  Process 

AGENCY:  Administration  on  Children 
Youth  and  FamiUes.  ACF.  DHHS. 
ACTION:  Notice  of  proposed  change  in 
data  source  used  to  determine  tribal 
child  counts;  request  for  comments  on 
proposed  approach  and  process. 

SUMMARY:  This  Notice  announces  the 
Proposed  Self-Certification  Pnx:ess  for 
Tnbal  Child  Counts  Used  to  Calculate 
Tribal  .Mlotments  Under  the  Child  Care 
and  Development  Block  Grant   The 
purpose  of  utilizing  a  seif-certi fixation 
process  for  tnbal  grantees  is  to  assist  the 
Agency  in  fulfilling  its  Congressional 
mandate  to  ser\  e  low-income  children 
under  the  Child  Care  and  Development 
Block  Grant  (CCDBGj.  To  ensure 
accuracy  in  determining  tribal 
allotments  under  the  CCDBG,  ACF  is 
proposing  a  new  strategy  of  self- 
reporting,  instead  of  continuing  its 
current  practice  of  using  data  reported 
in  the  Bureau  of  Indian  Affairs  (BLA) 
"Indian  Service  Population  and  Labor 
Force  EstimatJ^  Report." 
DATES:  The  Department  invites 
comments  on  this  proposed  data 
collection  method,  particularly  on 
whether  a  self-certification  process  will 
result  in  accurate  and  timely 
information  reflecting  current  child 
count  data.  Written  comments  must  be 
submitted  on  or  before  November  25, 
1996. 

ADDRESSES:  Direct  all  written  comments 
to:  Administration  on  Children  and 
Families,  Child  Care  Bureau,  Room  320- 
F,  200  Independence  Avenue, 
SVV, Washington.  DC   20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ginny  Gorman,  Administration  on 
Children  and  Families,  Child  Care 
Bureau,  Room  320-F,  200  Independence 
Avenue,  S.W., Washington,  D.C.  20201. 

SUPPLEMENTARY  INFORMATION: 

Introduction  and  Purpose 

The  Child  Care  and  Development 
Block  Grant  (CCDBG)  provides  funding 
to  States,  Territories  and  Federally- 
recognized  Tribes  to  provide  services  to 
children  from  low-income  families  who 
need  child  care  either  because  a  parent 
is  working  or  attending  a  training  or 
educational  program  or  because  the 
family  is  receiving  or  needs  to  receive 
protective  services. 

The  CCDBG  statute  requires  the 
Secretary  to  obtain  the  most  recent  data 


and  information  npcessAr\\  from  each 
appropriate  Federal  agency,  to 
determine  state  funding  allotments. 
There  is  no  similar  statutory 
requirement  for  determining  tribal 
allotments. 

The  F'lnai  Rule  implementing  the 
CCDBG  program  stated  that  the  BLA 
Indian  Service  Population  and  Labor 
Force  Estimates  Report,  published 
biennially,  was  determined  to  be  the 
most  suitable,  available  data  source  for 
CCDBG  purposes   However,  problems 
have  developed  in  its  use.  Due  to 
cutbacks  in  BL^  personnel,  this  Report 
has  not  been  published  on  schedule. 
The  fiscal  year  (FY)  1996  CCDBG  tribal 
allotments  will  be  based  on  1993  data 
since  the  scheduled  1995  Report  has  not 
yet  been  pubUshed. 

In  addition,  the  BL^  Report  is  limited 
because  it  does  not  include  Alaska- 
specific  data.  Consequently,  ACF  uses 
Census  data  to  determine  CCDBG 
allotments  for  Alaskan  grantees.  Thus, 
for  purposes  of  CCDBG  allocations, 
child  count  data  are  currently  collected 
from  two  separate  data  sources  which 
do  not  match  in  the  timing  of  available 
data  or  types  of  information  collected. 

In  order  to  continue  to  provide  for  the 
best  available  data  source  to  determine 
the  niunber  of  children  eUgible  to 
receive  CCDBG  funds  in  each  tribe  or 
tribal  consortia,  ACF  has  again  reviewed 
potential  data  sources. 

After  a  thorough  review  of  the 
available  data  options.  ACF  has 
determined  that  it  would  be  in  the  best 
interest  of  the  tribes,  as  well  as  ACF,  to 
utilize  a  self-certification  process  since 
it  would  afford  tribes  the  opportunity  to 
select  a  data  source,  or  utilize  a  method 
for  counting  tribal  children,  which  most 
accurately  reflects  its  child  population. 

Further,  through  a  tribal  self- 
certification  process,  the  child  count 
data  will  be  available  with  minimal  lag 
time  and  vfill  more  acciu^itely  i-jflect  the 
natural  fluctuations  in  child  population. 
With  current  sources,  it  can  take  2  to  3 
years  for  changes  in  population  (such  as 
reaching  a  child  population  of  50)  to  be 
reflected  in  the  data  source. 

This  approach  supports  the 
President's  April  29, 1994,  mandate  to 
Federal  agencies  which  reaffirms  the 
govemment-to-govemment  relationship 
and  directs  agencies  to  design  solutions 
and  tailor  Federal  programs,  in 
appropriaf'3  circumstances,  to  address 
specific  or  unique  needs  of  tribal 
communities. 

Proposed  Process  for  Self-Certification 

ACF  intends  to  include  a  new  section 
in  the  FY  1997  Program  Instruction  for 
tribal  CCDBG  applicants  which 
describes  the  orocess  for  tribes  to  follow 


55306 


Federal  Register  /  Vol.  61.  No.  208  /  Friday.  October  25,   1996  /  Notices 


in  8ubm^ttin^  c-sr  s.;*  certified  child 
counts.  Each  tnLtai  grantee  and  each 
tribe  participating  in  a  consortium  will 
be  required  to  submit  a  declaration 
signed  by  the  governing  body  of  the 
tribe  or  an  individual  authorized  to  act 
for  the  apphcant  tnbe  or  organization 
The  declaration  must  certify  the  numtx^r 
of  Indian  children,  as  defined  m  stiction 
3.7(»10)  of  the  CCDBG  plan  prepnnt,  in 
the  tribe's  most  recent  count,  under  age 
16,  who  reside  on  or  near  the 
reservation  or  other  tribal  service  area 

The  declaration  must  be  submitted  as 
pari  of  the  grantee's  application.  Each 
tribe,  participating  in  a  consortium, 
must  submit  such  a  declaration  to  the 
consortium,  who  in  turn  must  submit  all 
such  declarations  as  an  attachment  to 
the  consortium's  apphcation. 

Tribes  are  not  obligated  to  conduct  a 
special  count  to  obtain  this  number  for 
FY  1997  funding.  Tribes  may  submit 
their  most  recent  child  count  of  such 
children.  A  tribe  may  choose  to  conduct 
a  special  count;  however,  it  must  be 
completed  by  fuly  1  of  the  funding  year, 
and  the  child  count  submitted  with  the 
CCDBG  apphcation  on  July  1. 

It  must  be  noted  that  CCDBG 
continues  to  serve  children  under  age 
13.  However,  for  the  FY  1997  allocation 
of  funds.  ACF  intends  to  allow  children 
under  age  16  to  be  counted  in  order  to 
give  flexibihty  in  the  type  of  data 
sources  tribes  may  utilize  (e.g..  the  most 
recent  BIA  Report).  This  will  allow 
tribes  who  do  not  choose  to  conduct  a 
separate  count  to  use  existing  data 
sources.  If  an  application  is  submitted 
without  a  child  count  declaration.  ACF 
will  calculate  the  grantee's  FY  1997 
grant  award  using  the  same  number  of 
children  used  to  determine  the  FY  1996 
grant  award  Beginning  in  FY  1998. 
Tribal  child  counts  declarations  will 
include  children  under  age  13.  in 
conformance  with  the  CCZ)BG  statute. 

Datfff  fVtobw  22,  1996 
lamtni  A    tIarreU. 

Deputy  CommisMioner.  Adwiniatration  on 
Children.  Youth  and  Families 

jFR  Doc  96-27462  Filed  10-24-96;  8  4S  ami 
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Pood  and  Drug  Administration 

Advisory  Committees    Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Adnunistration. 

HUS 

Acnow:  Notice. 

summary:  This  notics  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 


sununanzes  the  pnx  e<lures  for  the 
meetings  and  nu'tlKxis  bv  which 
intert'sted  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisorv  committees. 

FD.^  has  establishe<l  an  .Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  bv  dialing  1-800-741- 
8138  or  .301-443^572.  Each  advisory 
committee  is  assigned  a  5-digit  number 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  abfjut  a  particular  advisory 
committee  by  using  the  committee  s  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made 

MEETINOS:  The  following  advisory 
committee  meetings  are  announced: 

Dermatologic  and  Ophthalmic  Drugs 
Advisory  Committee 

Date,  time,  and  place  l^ovember  7 
and  8.  1996.  8:30  am  .  Quality  Suites. 
Main  Ballroom.  Three  Research  Ct.. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Closed  presentation  of  data.  November 
7.  1996.  8:30  am  to  11  am;  closed 
committee  deliberations.  11  a.m.  to  1 
p.m.;  open  committee  discxtssion,  1pm 
to  5  p.m..  open  pubhc  hearing. 
Novembers.  1996,  8:30  a.m.  to  11:30 
a.m..  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  11:30  a.m.  to  5  p.m  ;  Tracy 
K.  Riley  or  Danyiel  A.  DAntonio.  Center 
for  Drug  Evaluation  and  Research  (HFD- 
21).  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-5455.  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138  (301-443-0572  in  the 
Washington.  DC  area).  Dermatologic  and 
Ophthalmic  Drugs  Advisory  Committee. 
code  12534.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
efiectiveness  of  marketed  and 
invMtigational  human  drug  products  for 
use  m  the  treatment  of  dermatologic  and 
ophthalmic  disorders. 

Agenda — Open  public  hearing. 
Interested  penoas  may  present  data. 
infonnatlaa,  or  views,  onlly  or  m 


writing,  on  issues  pending  before  the 
committee  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  Novemter  1. 
1996.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments 

Closed  presentation  of  data.  On 
.November  7,  1996,  the  committee  will 
hear  trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  investigational  new  drug 
applications  (INDs)  and/or  new  drug 
applications  (NDA's).  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c){4)) 

Closed  committee  deliberations.  On 
November  7.  1996,  the  committee  will 
review  trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  IND's  and/or  NDA's.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b{c)(4)). 

Open  committee  discussion.  On 
November  7,  1996.  the  committee  will 
hear  presentations  and  discuss  the 
potential  for  neurotoxicity  of 
thalidomide  raised  bv  the 
investigational  u.se  and  possible 
eventual  approval  of  thalidomide  for 
dermatologic  and  other  indications.  On 
Novemt>er  8,  1996.  the  committee  will 
hear  presentations  and  discuss  the 
teratogenicity  of  thalidomide  and  issues 
of  pregnancy  prevention  raised  by  the 
investigHtional  us»*  and  possible 
eventual  tippri!\  al  of  thalidomide  for 
dermatologu  and  other  indications. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
Dermatologic  and  Ophthalnuc  Drugs 
Advisory  Committee  meeting  Bticause 
the  agency  believes  there  is  some 
urgency  to  bnng  these  issues  to  public 
discussion  and  qualified  members  of  the 
Dermatologic  and  Ophthalmic  Drugs 
Advisory  Committee  were  available  at 
this  time,  the  Commissioner  of  Food 
and  Drugs  (the  Commissioner) 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  tune  for  the 
customfuy  15-day  public  notice. 

Allergenic  Products  Advisory 
Committee 

Date,  time,  and  place  November  15, 
1996.  2  p  m  .  Food  and  Drug 
Administration,  Bldg.  29.  conference 
room  121,  8800  Rockville  Pike, 
Bethesda,  MD. 
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Txjie  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
telephone  conference  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
public  heanng.  2  p  m  to  'i  p.m..  unless 
public  participation  dc^es  not  last  that 
long;  open  committee  discussion.  3  p.m. 
to  3:30  p.m.:  closed  committee 
deliberations,  3  30  p  m  to  5:30  p.m.; 
William  Freas  or  Sheila  D.  Langford, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-21).  Food  and  Dmg 
Administration.  1401  Rockville  Pike. 
Bethesda.  MD  20852.  301^27-0314.  or 
FDA  Advison'  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Allergenic  Products  Advisory 
Committee,  code  12388.  Please  call  the 
hotline  for  information  concerning  any 
possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
allergenic  biological  products  intended 
for  use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases. 

Agenda — Open  public  heanng. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  12, 
1996.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  the  indication  of  the 
approximate  time  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  intramural 
research  program  for  the  Laboratory  of 
Immunoregulation  in  the  Division  of 
Allergenic  Products. 

Closed  committee  delibeivtions.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  IND's  in  the  Center 
for  Biologies  Evaluation  and  Research. 
This  portion  of  the  meeting  will  be 
closed  to  p>ermit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)).  The 
committee  will  also  discuss  the 
intramural  scientific  program.  This 
portion  of  the  meeting  will  be  closed  to 
prevent  disclosure  of  personal 
information  concerning  individuals 
associated  with  the  research  program, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6)). 


Anti-Infective  Drugs  Advisory 
Committee 

Date.  time,  and  place.  November  20, 
1996.  8  a.m..  Holiday  Inn— 
Gaithersburg,  The  Ballroom.  Two 
Montgomerv  Village  .Ave..  Gaithersburg, 
MD 

Type  of  meeting  and  contact  person. 
Open  public  heanng.  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long;  closed  committee 
deliberations,  9  a.m.  to  12  m;  Ermona     ' 
B.  McGoodwin  or  Danyiel  A.  D'Antonio, 
Center  for  Drug  Evaluation  and  Research 
(HFD-21).  Food  and  Drug 
Administration.  5600  Fishers  I^ane. 
Rockville.  MD  20857.  301-443-5455.  or 
FDA  Advisorv  Committee  Information 
Hotline.  1-800-741-8138  (301^43- 
0572  in  the  Washington,  DC  area),  Anti- 
Infective  Drugs  .Advisory'  Committee, 
code  12530.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  infectious 
diseases  and  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  15. 
1996,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Closed  committee  deliberations.  The 
committee  will  hear  trade  secret  and/or 
confidential  commercial  information 
relevant  to  pending  IND's  and  NDA's. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  li'Sted  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Everv'  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  meeting(s)  shall  be  at  least  1  hour 


long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  poUcy  and  procedures 
for  electronic  media  coverage  of  FDA's 
pubUc  administrative  proceedings, 
including  hearings  before  public 
advisorv  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  vyill  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubhc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  hst  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFl-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawm  Dr..  rm.  1-23, 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  am.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 
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The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed 
The  Federal  Advisory  Committee  Act 
(FACA)  {5  U.S.C.  app.  2.  10(d)).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy:  investigatory  Gles 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certainwother  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency:  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes:  and 
review  of  matters,  such  as  persoimel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  chnical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and.  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 


This  notice  is  issued  u:  ■■<  tion 

10(a)(1)  and  (a)(2)  of  the  i  t  .it-rd. 
Advisory  Committee  Act  (5  U.SC.  app 
2).  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  October  21.  1996. 
MkJiMl  A.  Frtodman. 

Deputy  Commissioner  for  Operations. 

(FK  Doc  96-27489  Filed  10-2+-96.  8:45  am] 
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Advisory  Committee:  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACDON:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA)  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FT)As 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443^572.  Each  advisorv' 
committee  is  assigned  a  5-digit  number 
This  5-digit  numl)er  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Science  Board  to  the  Food  and  Drug 
Administration 

Date,  time,  and  place.  November  7, 
1996.  8:30  a.m..  Sheraton  National 
Hotel.  North  Ballrooms  1  and  2.  900 
South  Orme  St.  (Columbia  Pike  and 
Washington  Blvd.).  ArUngton.  VA. 

Type  of  meeting  and  contact  person. 
Closed  board  deliberations.  8:30  a.m.  to 
11  a.m.;  open  board  discussion.  11  a.m. 
to  3  p.m.;  open  public  hearing,  3  p.m. 
to  4  p.m.,  unless  public  participation 
does  not  last  that  long;  open  board 
discussion,  4  p  m.  to  4:30  p.m.:  Susan 
K.  Meadows.  Office  of  Science  (HF-33). 
Food  and  Drug  Administration.  5600 


Fishers  Lane.  RockviUe.  MD  20857. 
301-827-3340.  or  FDA  Advison,' 
Committee  Information  Hotline.  1-800- 
741-8138 (301-443-0572  in  the 
Washington.  DC  area).  Science  Board  to 
the  Food  and  Drug  Administration,  code 
12603.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  board.  The 
board  shall  provide  advice  primarily  to 
the  agency's  Senior  Science  Advisor 
and.  as  needed,  to  the  Commissioner 
and  other  appropriate  officials  on 
specific  complex  and  technical  issues  as 
well  as  emerging  issues  within  the 
scientific  community  in  industry  and 
acaderaia.  Additionally,  the  board  will 
provide  advice  to  the  agency  on  keeping 
pace  with  technical  and  scientific 
evolutions  in  the  fields  of  rej^ulatory 
science:  on  formulating  an  appropriate 
research  agenda,  and  on  upgrading  its 
scientific  and  research  facilities  to  keep 
pace  with  these  changes.  It  will  also 
provide  the  means  for  critical  review  of 
agency-sponsored  intramural  and 
extramural  scientific  research  programs. 

Agenda — Open  public  hearing 
Interested  persons  may  preserit  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
board.  Those  desiring  to  make  formal 
presentations  must  notif\'  the  contact 
person  before  October  31.  1996,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  and  the  names  and 
addresses  of  proposed  participants 
Each  presenter  will  be  limited  in  time 
and  not  ail  requests  to  speak  may  be 
able  to  be  accommodated.  All  written 
statements  submitted  in  a  timely  fashion 
will  be  provided  to  the  board. 

Open  board  discussion.  The  board 
will  receive  an  update  on  the  FDA 
Information  Retrieval  System  developed 
within  FDA's  Office  of  Science,  and  an 
update  on  the  creation  of  a  Biomaterials 
Forum  designed  to  foster  information 
exchange  on  issues  related  to  safety 
testing  of  biomaterials  and  new 
developments  in  biomaterials  science. 
Additionally,  the  board  will  discuss  the 
formation  of  a  subcommittee  on 
toxicology,  which  will  address  issues 
related  to  the  research  and  development 
of  toxicological  methods  and 
mechanisms  that  better  predict  adverse 
health  effects.  A  complete  agenda  will 
be  available  in  advance  of  the  meeting. 

Closed  board  deliberations.  The  board 
will  discuss  information  concerning 
nominations  for  the  FDA  award  for 
scientific  achievement:  if  these 
nominations  are  discussed  in  public, 
information  of  a  personal  nature  would 
be  disclosed  which  would  constitute  a 
clearly  unwarranted  invasion  of 
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personal  privacy  (5  U.S.C.  552b(c)(6)). 
The  board  will  also  hear  an  interim 
status  report  from  its  subcammittee  on 
FDA  research.  FDA  believes  that 
premature  disclosure  of  the 
subcommittee's  work  is  likely  to 
significantly  impede  discussion  of  the 
issues  being  reviewed  by  the 
subcommittee  and  potential  agency 
action  on  future  recommendation*  (5 
U.S.C.  552b(c)(9)(B)).  Thus,  the  intenm 
status  report  from  the  subcommittee 
will  be  presented  in  a  closed  session. 
However,  the  issues  related  to  FDA 
science  and  research  being  reviewed  by 
the  subcommittee  will  be  presented  to 
the  board  for  public  discussion  at  a  later 
date. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
Science  Board  to  the  Food  and  Drug 
Administration  meeting.  Because  the 
agency  believes  there  is  some  urgency  to 
bring  these  issues  to  public  discussion 
and  qualified  members  of  the  Science 
Board  to  the  Food  and  Drug 
Administration  were  available  at  this 
time,  the  Commissioner  concluded  that 
it  was  in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient 
time  for  the  customary  15-day  public 
notice. 

Each  pubhc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
pubhc  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
the  meeting(s)  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  ma.ximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisor)'  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 


otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants 

Meetmgs  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting  .\nv 
person  attending  the  heanng  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearings  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  raeeung  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  v\Titmg 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration.  5600  Fishers  Lane.  rm. 
12A-16,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisor)'  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisorv  Committee  Act 
(FACA)  (5  U.S.C.  app.  2.  10(d)).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret:  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 


compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FD.^  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed  where  necessar\'  and  in 
accordance  with  FACA  criteria,  include 
the  review .  discussion,  and  evaluation 
of  drafts  of  regulations  or  guideUnes  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeUng 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  pubUc; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and.  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2),  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  October  21, 1996. 
Michael  A.  Friedman. 

Deputy  Commissioner  for  Operations. 

[FR  Doc.  96-27490  Filed  10-24-96;  8:45  am] 
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[0917-2A__  j 

Notice  of  Redesignation  ot  Contract 
Health  Service  Delivery  Area: 
Jamestown  S'Klallam  Tribe 

agency:  Indian  Heaim  Service.  HHS. 
ACTION:  Final  notice. 
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summary:  This  notice  advises  the  public 
that  the  Indian  Health  Service  (IHS)  is 
redesignating  the  geographic  boundaries 
of  the  Contract  Health  Service  Delivery 
Area  (CHSDA)  for  the  jainestown 
S'Klallam  Tribe  ("The  Tribe").  The 
Jamestown  S'Klallam  CHSDA  has  been 
comprised  of  Clallam  County  in  the 
State  of  Washington.  This  county  was 
designated  as  the  Tribe's  CHSDA  in  the 
Federal  Register  of  January  10.  1984  (49 
FR  1291).  Jefferson  County.  Washington, 
is  being  added  to  the  existing  CHSDA. 
This  notice  is  issued  under  authority  of 
1  I  FR  34fi34.  August  4.  1978 
tFFECTIVE  DATE:  (~k  tob«>r  2Ti .  1996 
FOR  FbRTH:;R  INFORMA'i(>«  CONTACT: 
Leslie  M   Moms.  .Autinx  Uirector. 
Division  of  Legislation  and  Regulations. 
Office  of  Planning.  Evaluation  and 
Legislation.  Indian  Health  Service.  Suite 
450.  12300  Twinbrook  Parkway. 
Rockville.  MD  20852,  telephone  301/ 
443-1 1 16.  (This  IS  not  a  toll-free 
number.) 
SuPPl  EMEKTARV  INFO«lflAT10N:  The 

..    .  i  i;a  of  the  Interior  acknowledged 
the  Tnbe  as  an  Indian  tribe,  effective 
February  10.  1981  (45  FR  81890).  The 
Tribe  has  entered  into  a  self-governance 
compact  with  the  IHS  under  Title  III  of 
the  Indian  Self-Determination  Act  (Pub 
L.  93-638.  as  amended)  to  provide 
direct  services  at  a  clinic  facility  and 
also  to  provide,  for  eligible  Indians, 
services  purchased  from  private  sector 
health  care  providers.  Such  purchased 
services  are  called  "contract  health 
services." 

On  August  4.  1978,  the  IHS  published 
regulations  establishing  eligibility 
criteria  for  receipt  of  contract  health 
services  and  for  the  designation  of 
CHSDAs  (43  FR  34654.  codified  at  42 
CFR  36  22.  last  pubUshed  in  the  1986 
version  of  the  Code  of  Federal 
Regulations)  On  September  16.  1987. 
the  IHS  published  new  regulations 
governing  eligibility  for  IHS  services. 
Congress  has  repeatedly  delayed 
implementation  of  the  new  regulations 
by  imposing  annual  moratoriums. 
Section  719(a)  of  the  Indian  Health  Care 
Amendments  of  1988.  Pub.  L   100-713. 
explicitly  provides  that  during  the 
period  of  the  moratorium  placed  on 
implementation  of  the  new  eligibility 
regulations,  the  IHS  will  provide 
services  pursuant  to  the  criteria  in  effect 
on  September  15.  1987  Thus,  the  IHS 
contract  health  services  program 
continues  to  be  governed  by  the 
regulations  contained  in  the  1986 
edition  of  the  Code  of  Federal 
Regulations  in  effect  on  September  15. 
1987.  See  42  CFR  36  21  et  seq.  (1986). 

As  applicable  to  the  Tribe,  these 
regulations  provide  that,  unless 


otherwise  designated,  a  CHSDA  shall 
consist  of  a  county  which  includes  all 
or  part  of  a  reservation  and  any  county 
or  counties  which  have  a  common 
boundary  with  the  reservation  (42  CFR 
36.22(a)(6)  (1986)).  The  regulations  also 
provide  that  after  consultation  with  the 
tribal  governing  body  or  bodies  of  those 
reservations  included  in  the  CHSDA. 
the  Secretary  may.  from  time  to  time, 
redesignate  areas  within  the  United 
States  for  inclusion  in  or  exclusion  from 
a  CHSDA  The  regulations  require  that 
certain  criteria  must  be  considered 
before  any  redesignation  is  made.  The 
criteria  are  as  follows: 

(1)  The  number  of  Indians  residing  in 
the  area  propoeed  to  be  so  included  or 
excluded; 

(2)  Whether  the  tribal  governing  body 
has  determined  that  Indians  residing  in 
the  area  near  the  reservation  are  socially 
and  economically  affiliated  with  the 
tribe: 

(3)  The  geographic  proximity  to  the 
reservation  of  the  area  whose  inclusion 
or  exclusion  is  being  considered:  and 

(4)  The  level  of  funding  which  would 
be  available  for  the  provision  of  contract 
health  services 

Additionally,  the  regulations  require 
that  any  redesignation  of  a  CHSDA  must 
be  made  in  accordance  with  the 
procedures  of  the  Administrative 
Procedure  Act  (5  DSC.  553)  In 
compliance  with  this  requirement,  we 
published  the  proposal  to  r'<i. M^r.rt' 
the  Tribe's  CHSDA  in  the  federal 
Register  of  August  3.  1995.  requesting 
public  comment  (60  FR  39761).  One 
comment  was  received.  A  tribal 
government  official  commented  that  the 
Jefferson  County  trust  land  should  not 
be  designated  as  eligible  for  contract 
health  services  if  the  residents  of  that 
county  are  located  in  an  urban  setting 
However,  the  map  of  Jefferson  County. 
Washington,  shows  that  it  is  a  rural 
county  with  no  urban  areas. 
Consequently,  redesignation  of  the 
Tribe's  CHSDA  to  include  Jefferson 
County  does  not  conflict  with  the 
comment. 

Since  approximately  1984.  the  Tribe 
has  been  providing  contract  health 
services  to  20  of  its  tribal  members 
residing  in  Jefferson  County, 
Washington.  Under  existing  regulations, 
the  CHSDA  for  the  Tribes  consists  of 
only  Clallam  County.  On  December  21. 
1992,  the  Tribe  most  recently  requested 
the  Secretary  to  redesignate  its  CHSDA 
as  Clallam  County  and  Jefferson  County 
in  the  State  of  Washington.  The  Tribe 
based  its  request  on  the  fact  that 
S'Klallam  tribal  members  are 
indigenous  to  Jefferson  County. 
Washington,  yet  are  still  ineligible  to 
receive  contract  health  services  because 


they  do  not  rt!Sid«»  within  the  Tribe's 
existing  CHSDA  In  addition,  the  Tribe 
has  developed  a  land  consolidation 
plan,  which  has  been  approved  by  the 
Department  of  the  Interior,  through  the 
Bureau  of  Indian  Affairs,  and  which 
includes  tril>al  trust  land  in  Jefferson 
County   However,  the  Jefferson  County 
tribal  trust  land  has  not  yet  been  added 
to  the  reservation  by  proclamation  of  the 
Secretary  of  the  Intenor,  but  that  action 
is  reportedly  pending. 

In  applying  the  aforementioned 
CHSDA  redtsik;n,i!ion  criteria  required 
by  operative  rfguiatinns  (43  FR  35654), 
the  following  finciin^s  are  made: 

(1)  There  <irf  1 1  J  Indians  residing  in 
Jefferson  Coiuitv    of  \a  hich  59  are 
members  of  the  Tribe  or  have  close 
socioeconomic  ties  to  the  Tribe  Of  these 
59,  20  are  already  receiving  services  due 
to  a  previous  administrative  decision. 
The  remaining  53  individuals  are  not 
covered  by  this  request  as  they  do  not 
have  close  social  and  economic  ties  to 
the  Tribe  and  are.  therefore,  not  eligible 
for  contract  health  services  under 
existing  law 

(2)  Tne  Tribe  has  determined  that 
contract  health  services  would  be 
available  to  all  of  its  members  and  to  all 
federally  recognized  Indians  in  Jefferson 
Cxjunty  having  social  and  economic 
affiliation  with  the  Tribe. 

(3)  Although  the  Tribe's  reservation  is 
in  Clallam  County,  the  Tribe  has  trust 
land  in  Jefferson  County  that  is  included 
in  an  approved  land  consolidation  plan 
and  is  pending  proclamation  to  add  it  to 
the  Tribe's  reservation.  This  tribal  trust 
land  is  contiguous  to  the  existing 
reservation  and  extends  into  Jefferson 
County. 

(4)  It  is  estimated  that  the  current 
eligible  contract  health  service 
population  will  be  increased  by  39 
individuals,  changing  the  active  patient 
population  from  192  to  231,  assuming 
100  percent  utilization  for  Jefferson 
County  eligibles.  Based  upon  data  from 
the  fiscal  year  1994  application  of  the 
health  services  priority  system  and  the 
modified  resource  requirements 
methodology,  the  total  clinical  work 
units  (CWUs)  generated  by  the  user 
population  of  192  was  998.4.  or  5.2  per 
individual.  Assuming  the  same 
utilization,  the  39  new  users  will 
generate  an  additional  202.8  CWUs.  The 
calculated  cost  per  CWU  in  the 
inpatient  and  ambulatory  care  category, 
which  includes  contract  health  care 
costs,  was  $139.22  for  the  Tribe. 
Therefore,  potential  added  costs  for 
contract  health  services  resulting  from 
new  users  is  approximated  at 
$139.22x202.8  CWUs=$28,233.82.  Total 
resources  available  to  the  program  in 
fiscal  year  1994  were  SI 39.000.  The 


Federal  Register  /  Vol.  61,  No.  208  /  Friday,  October  25.   1996  /  Notices 


55311 


addition  of  new  usage  would  not  be 
expected  to  result  in  an  increase  in 
funding  for  the  Tribe,  fhe  impact  on 
existing  contract  health  services  will  not 
be  substantial  The  current  level  of 
funding  will  allow  sufficient  flexibility 
to  assure  that  there  will  be  no 
significant  reduction  in  the  level  of 
contract  health  ser\'K es  to  current 
CHSDA  residents,  so  the  designation  of 
the  two-county  CHSDA  is  within 
available  resources- 

.■\(,f  ordingiy.  after  considering  the 
Tribe's  request  in  light  of  the  criteria 
specified  in  the  regulations,  the  IHS  is 
redesignating  the  CHSDA  of  the  Tribe  to 
consist  of  Clallam  and  )efferson 
Counties  of  the  State  of  Washington, 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  prior  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Dated:  September  24.  1996. 
N4ichael  H.  Trujillo, 

Assistant  Surgeon  GenemI  Director. 

|FR  Doc   96-27411  Filed  10-24-96;  8:45  am] 

BILLING  CODE  4160-  16-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No   FR-4124-N-09] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  To  Assist  the 

Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  October  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urbai^  Development,  Room  7256, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis. 


identifv'ing  unutilized,  underutilized 
excess  and  surplus  Federal  buildings 
and  real  property  that  HLTD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today  s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  October  18.  1996. 

lacquie  M.  Lawing. 

Deputy  Assistant  Secretary  for  Economic 
Development 

!FR  Doc   95-:7180  Filed  10-24-96  8  45  am] 

BILUNG  CODE  4210-2«-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  an  Application, 
and  Availability  of  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  an  Incidental 
Take  Permit  by  Plantation  Palms, 
L.L.C.,  for  Construction  of  a 
Residential  Project  on  the  Fort  Morgan 
Peninsula,  Alabama;  Correction 

AGENCY:  Fish  and  Wildhfe  Service, 
Interior. 

ACTION:  Notice — correction. 

summary:  On  Thursday.  September  18. 
1996.  the  Fish  and  Wildhfe  Service 
announced  in  the  Federal  Register  (61 
FR  49151-49152),  a  Notice  of  Receipt  of 
an  Apphcation,  and  availability  of  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  for  an 
Incidental  Take  Permit  by  Plantation 
Palms,  L.L.C.,  for  construction  of  a 
residential  project  on  the  Fort  Morgan 
Peninsula,  Alabama.  In  the  Summary  of 
the  Federal  Register  Notice,  the 
description  of  the  Applicant's  project 
was  incorrect.  The  Applicant's  Project  is 
described  as  an  84-unit  condominium 
complex  and  its  associated  landscaped 
grounds  and  parking  areas  and 
recreational  amenities.  Public  comments 
must  still  be  received  by  October  19, 
1996  to  be  considered  on  the  above- 
referenced  application. 

Dated:  October  17,  1996. 
Noreen  K.  Clough, 
Regional  Director. 
[FR  Doc.  96-27408  Filed  10-24-96;  8:45  am] 

BILUNG  COD€  4310-5S-P 


Bureau  of  Indian  Affairs 

Notice  of  Availability  of  a 
Supplemental  Final  Environmental 
Impact  Statement  for  the  Proposeo 
Swinomish  Marir\a,  LaConner, 
Washington 

AGENCY:  Bureau  of  Inchan  Affairs. 

Interior. 

ACTJON:  Notice. 

SUMMARY;  The  Supplemental  Final 
Environmental  Impact  Statement 
(SFEIS)  for  the  proposed  Swinomish 
Marina  at  LaCotmer,  Washington,  is 
now  available  for  pubhc  review. 

DATES:  A  Record  of  Decision  will  be 
issued  after  November  24.  1996.  Pubhc 
comments  will  be  accepted  by  the  U.S. 
Army  Corps  of  Engineers  and  the 
Swinomish  Indian  Tribal  Community, 
pursuant  to  the  Section  10/404  and 
Swinomish  Tribal  Coastal  Zone 
Management  Permit  apphcations,  until 
November  18.  1996. 
ADDRESSES:  Comments  on  the  Section 
10/404  Permit  apphcation  may  be 
addressed  to  Mr.  Jack  Gossett,  Project 
Manager,  Regulatory  Branch,  U.S.  Army 
Corps  of  Engineers,  P.O.  Box  C-3755, 
Seattle,  Washington  9812-:-2255. 
Comments  on  the  Swinomish  Tribal 
Coastal  Zone  Management  Permit 
application  may  be  sent  to  the  Natural 
Resources  Manager,  Planning 
Department,  Swinomish  Tribal 
Community,  P.O.  Box  817,  LaConner. 
Washington  98257, 

Copies  of  the  SFEIS  are  available  for 
review  at  (1)  the  Office  of  the  Portland 
Area  Director.  Bureau  of  Indian  Affairs, 
911  NE  11th  Avenue,  Portland,  Oregon 
97232-4169;  (2)  the  Puget  Sound 
Agency,  Bureau  of  Indian  Affairs,  3006 
Colby  Avenue,  Everett,  Washington 
98201;  and  (3)  the  Swinomish  Office  of 
Planning  and  Community  Development, 
Swinomish  Indian  Tribal  Community. 
950  Moorage  Way,  LaConner, 
Washington  98257.  A  limited  number  of 
individual  copies  of  the  SFEIS  may  also 
be  obtained  from  this  last  address,  or  by 
caUing  that  office  at  (503)  466-3163. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Jim  LeBret,  Team  Leader,  Resources, 
Environmental  and  Regulatory 
Compliance.  Portland  Area  Office, 
Bureau  of  hidian  Affairs,  911  NE  11th 
Avenue,  Portland.  Oregon  97232-4169, 
telephone  (503)  231-€749,  FAX  (503) 
231-2275. 
SUPPLEMENTARY  INFORMATION:  The 

Swinomish  Indian  Tribal  Community  is 
proposing  to  develop  a  1200  slip  salt 
water  marina  and  related  upland 
support  facilities  on  the  Swanomish 
Indian  Reservation  in  Skagit  County, 


55312 


Kederai  Kti{ister  /  Vol.  61.  No.  208  /  Friday.  October  25.  1996  /  Notices 


VVashiiigtuii.  The  purpose  of  the  pro|ect 
is  to  establish  an  economic  base  for  the 
Swinomish  Indian  Tribe,  meet  regional 
demands  for  boat  moorage,  and  restore 
historic  intertidal  habitat  conditions. 
The  proposed  development  is  situatad 
along  the  western  shore  of  the 
Swinomish  Channel,  immediately  south 
of  State  Route  20.  The  239.8  acre  project 
site  is  comprised  of  three  elements.  (1) 
the  marina  basin  (57.8  acres);  (2)  the 
wetland  mitigation  site  (62.8  acres);  and 
(3)  the  upland  commercial  site  (119.2 
acres). 

The  project  Involves  the  excavation  of 
approximately  1.800.000  cubic  yards  of 
silty  sandy  material  from  existing 
agricultural  flelds  and  from  4  9  acres  of 
palustrine  wetlands.  The  excavated 
material  will  be  disposed  on  site  and 
used  to  develop  the  upland  commercial 
site.  The  project  will  include  the 
dredging  of  4.92  acres  and  BUing  of  4.67 
acres  of  palustrine  wetland  Mitigation 
will  include  the  creation  of  22.2  acres  of 
Dew  intertidal  wetland  and  the 
enhancement,  by  reintroducing  tidal 
conditions,  of  another  40.6  acres. 

This  document  is  supplemental  to 
both  a  Draft  Environmental  Impact 
Statement  (DEIS)  prepared  in  1967,  and 
a  supplement  to  the  1987  DEIS, 
prepared  in  1992  (SDEIS).  These  two 
previous  documents  examined  a 
preferred  alternative  of  developing  a 
marina  within  a  tidal  flat  on  tribal  land, 
a  second  alternative  to  develop  a  marina 
on  the  site  described  in  the  1996 
document,  and  a  third,  no  action 
alternative.  The  conclusion  reached  in 
the  1992  SDEIS  was  to  pursue  as 
"prefiarred"  the  second  alternative,  and 
abandon  the  plan  to  develop  the  tidal 
flat  as  described  in  the  original.  1967 
DEIS.  The  net  effect  of  the  change  in 
alternatives  will  produce  approximately 
62.8  acres  of  restored  wetland,  tidal  flat 
and  inter-tidal  habitat. 

This  notice  is  published  pursuant  to 
1501.7  of  the  Council  on  Environmental 
Quality  Regulations.  40  CFR  parts  1 500- 
1508.  implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  USC  4371  et  seq]. 
Department  of  the  Interior  Manual  (516 
DM  106),  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Dated:  October  18,  1996. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 
'FR  Doc  96-27399  Filed  10-24-96;  8:45  ami 

B4LUNO  COOC  4310-09-^ 


Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior 

ACnow:  Notice  of  Approved  Tribal-Stale 

Compact. 

SUMMARY:  Pursuant  to  25  USC  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497).  the  Secretary  of 
thf  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Interim 
Agreement  between  the  Blackfeet  Indian 
Tribe  of  the  Blackfeet  Reservation  and 
the  State  of  Montana,  which  was 
executed  on  June  24.  1996 
DATES:  This  action  is  effective  October 
25. 1996 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director.  Indian 
Gaming  Management  Staff.  Bureau  of 
Indian  Affairs,  Washington.  DC.  20240, 
(202) 219-4068. 

Dated:  October  10,  1996. 
Ada  E.  Dmt, 

Assistant  Secretary — Indian  Affair*. 
jFR  Doc.  96-27424  Filed  10-24-96:  8  45  am) 
MLUNO  COM  4310-4M-P 


Bureau  of  Land  Management 
[NV -020- 1990-01) 

Record  of  Decision 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  Notice  of  availability.  Record  of 

Decision  for  Santa  Fe  Pacific  Gold 

Corporation  s  Lone  Tree  Mine 

Expansion  Project 

DATES:  The  Record  of  Decision  will  be 
distributed  and  made  available  to  the 
public  on  October  18,  1996.  Anyone 
wishing  to  appeal  the  Record  of 
Decision  has  30  days  following  the  date 
of  publication  of  this  notice  in  the 
Federal  Register 

ADDRESSES:  A  copy  of  the  Record  of 
I>-(  isinn  can  be  obtained  from:  Bureau 
of  Land  Management.  Winnemucca 
Ehstrict  Office,  5100  East  Winnemucca 
Boulevard,  Winnemucta,  Nevada  89445. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Gerald  L.  .Moritz.  i'roicct  .Manager,  at  the 
above  Wiimemucca  District  address  or 
telephone  (702) 623-1 SOO 
SUPfH-EMEMTARY  INFORMATION:  The 
Record  of  Decision  consists  of  the  action 
proposed  in  the  Plan  of  Operation  and 
analyzed  in  the  Draft  and  Final 


Hnvironinental  Impact  Statements  The 
agency  Pr«ferred  Ahemative  includes 
all  components  of  the  Proposeii  .Action 
and  is  the  environmentally  preferrtHi 
alternative  incorporating  mitigation  and 
monitonng  measur^^  The  Prtiposed 
Action  (.:onsists  of  expanding  mining 
and  ore  processing  activities  at  the  Lone 
Tree  Mine 

Dated   tktober  16    1996. 
Colin  P  Chnstensen, 
Acting  Winnemucca  District  Manager. 
IFR  Doc  96-27163  Filed  10-24-96,  8:45  ami 

BILUNO  COOC  4310-HC-M 

[CA-01 0-1 220-00] 

Meeting  of  the  Bakersfield  Resource 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Meeting  of  the  Bakersfield 
Resource  Advisor)'  Council. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (sec,  309).  the  Bureau  of  Land 
Management  Bakersfield  District 
Resource  Advisory  Council  will  meet  in 
Three  Rivers,  California. 
DATES:  November  14-15,  1996. 
ADDRESSES:  Gateway  Lodge.  45978 
Sierra  Drive.  Tliree  Rivers  (300  yards 
from  the  entrance  to  Sequoia  National 
Park) 

SUPPLEMENTARY  INFORMATION:  The  12 
member  Balkersfield  Resource  Advisory 
Council  is  appointed  by  the  Secretary  of 
the  Interior  to  advise  the  Bakersfield 
District  Manager  on  public  land  issues. 
The  Council  will  meet  on  Thursday  and 
Friday,  November  14  and  15,  1996. 
beginning  at  B  30  a.m.  both  days  to 
discuss  the  feasibility  of  charging  fees 
for  the  use  of  BLM  recreation  areas. 
There  will  be  a  field  trip  to  nearby 
public  lands  on  Thursday  afternoon, 
and  a  public  comment  period  beginning 
at  1  p.m.  on  Friday.  Anyone  may 
discuss  any  public  land  issue  during  the 
public  comment  period,  and  written 
comments  will  be  accepted  during  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
l-arr>  .Men  er,  Tublu   .-Xffairs  Officer, 
Bureau  of  Land  Management. 
Bakersfield  District,  3801  Pegasus  Drive. 
Bakersfield,  CA  93308,  telephone  805- 
391-6010. 

Dated  October  17,  1996. 
Ron  Fellows, 
Distnct  Manager 

[FR  Doc  96-27,361  Filed  10-24-96:  8:45  am] 
ULUMG  COOC  43^(^-*a-u 
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[MV -943-1 430;  N-61025] 

NorvCompetitive  Sale  of  Public  Lands 
In  Nye  County,  NV 

AGENCY:  Bureau  of  Land  Management 

The  Notice  of  Realty  Action  published 
on  September  24,  1996,  in  the  Federal 
Register  on  page  50050.  is  hereby 
amended  to  include  the  NEVaSEV*, 
NEV4NWV4NWV4SEV4, 
NEV4SEV4NWV4SEV4, 
N'/^NEV4SW''4NWV4,  and 
NV2SEV4SEV4NWV4  of  section  33,  T.  20 
S.,  R.  54  E.,  MDM.  The  acreage 
described  is  increased  to  325,  more  or 
less.  However,  State  Route  160  will 
continue  to  be  the  southern  boundary  of 
the  sale. 

Dated  October  3,  1996. 
Ted  S.  Milesnick. 

Acting  Distnct  Manager,  Las  Vegas.  NV. 
IFR  Doc   96-27362  Filed  10-24-96;  8:45  am! 

BILUNO  COOE  010-HC-M 


[AZ-060-©6-16lO] 

Notice  of  Availability  of  a  Proposed 
Yuma  District  Resource  Management 
Plan  Amendment,  Finding  of  No 
Significant  Impact,  and  Environmental 
Assessment 

AGENCY;  Bureau  of  Land  .Management, 

Interior 

ACTION:  Notice  of  availability,  notice  of 

comment  period,  notice  of  protest 

period. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  .^ct  of 
1969,  the  Bureau  of  Land  Management. 
Yuma  District.  Havasu  Field  Office,  has 
prepared  a  Yuma  District  proposed  plan 
amendment  and  environmental 
assessment  (EA)  that  assesses  the 
impacts  of  a  proposed  transmission  line 
between  Kingman.  Arizona  and  Lake 
Havasu  City.  .Arizona.  The  230  k\' 
transmission  line  has  been  proposed  to 
go  through  the  Grossman  Peak  Natural 
Scenic  Area.  This  EA  describes  and 
analyzes  the  proposed  project  and 
project  alternatives,  including  the  no 
action  option.  Furthermore,  the  route 
through  the  Grossman  Peak  Natural 
Scenic  area,  if  approved,  will  involve 
amending  the  Yuma  Distnct  Resource 
Management  Plan  This  notice  is 
intended  to  invite  the  public  to 
comment  on  the  analysis  of  impacts 
presented  in  the  proposed  plan 
amendment  and  EA. 
DATES:  Written  comments  will  be 
accepted  for  up  to  30  days  following  the 
publication  of  this  notice.  Any 
comments  received  by  the  close  of  the 
comment  period  will  be  evaluated  and 
those  letters  that  identify  issues,  where 


clarification  or  discussion  is  required, 
will  be  addressed  in  the  Decision 
Record  (DR)  Copies  of  this  DR  will  be 
provided  to  any  person  or  agency 
commenting,  or  to  other  interested 
parties,  upon  wntten  request. 
Furthermore,  the  resource  management 
planning  process  includes  an 
opportunity  for  administrative  review 
through  a  plan  protest  to  the  BLM 
Director  Only  those  persons  or 
organizations  who  participated  in  the 
planning  process  leading  to  this 
proposed  plan  amendment  may  protest. 
The  subject  of  the  proposed  plan 
amendment  is  the  route  through  the 
Grossman  Peak  Natural  Scenic  Area, 
therefore,  this  is  the  only  route  that  may 
be  protested.  The  protest  penod  extends 
for  30  days  from  the  date  of  publication 
of  this  notice.  Protest  must  be  made  in 
accordance  with  the  provisions  of  43 
CFR  1610.5-2,  Comments  on  the  overall 
proiect  should  be  sent  to  the  Havasu 
Resource  Area  office  at  the  address 
listed  below.  Protest  letters  concerning 
the  route  across  the  Grossman  Peak 
Natural  Scenic  area  should  be  sent  to 
the  Director  of  the  BLM.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  N.W., 
Washington  DC,  20240, 
ADDRESSES:  Send  comments  on  the 
overall  project  to:  Bureau  of  Land 
Management,  Kingman  Field  Office, 
2475  Beverly  Avenue,  Kingman, 
Arizona.  86401, 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Wadsworth  Realtv  Specialist,  Kingman 
Field  Office  Telephone:  (520)  757- 
3161 

SUPPLEMENTARY  INFORMATION:  The 
planning  area  is  iotiated  in  northwestern 
Arizona.  The  proposed  plan  amendment 
is  part  of  an  overall  project  which 
proposes  construction  of  a  transmission 
line  between  Kingman  and  I^ke  Havasu 
Citv,  Based  on  the  issues  and  concerns 
identified  during  scoping,  the  EA 
focuses  on  impacts  to  wildlife 
management,  visual  quality,  unique 
vegetation.  Native  Amencan  religious 
concerns,  access,  and  urban  planning. 
The  proposed  plan  amendment  is 
needed  because  one  alternative  route 
goes  through  the  Grossman  Peak  Natural 
Scenic  .A.rea  A  portion  of  another 
alternative  route  is  within  the  city  limits 
of  Lake  Havasu  City,  Arizona.  The 
primary-  concerns  for  the  route  through 
the  Scenic  .Area  are  the  impacts  on 
visual  quality  and  the  potential  impact 
to  Native  American  religious  concerns. 
The  issues  for  the  other  alternative  deal 
mostlv  with  the  proximity  of  the  route 
to  Lake  Havasu  City.  .Arizona.  For  all 
routes  it  is  anticipated  that  a  Finding  of 
No  Significant  Impact  (FONSI)  will  be 


issued.  The  rationale  for  issuing  a 

FONSI  will  be  based  on  the  analysis  and 
mitigation  measures  described  in  the 
Proposed  Plan  Amendment  and 
Environmental  Assessment. 

Dated:  October  17.  1996. 
Michael  A.  Ferguson. 
Acting  State  Director,  Arizona. 
(FR  Doc  96-27271  Filed  10-24-96;  8:45  am] 

BILLING  COOE  4310-32-P 


National  Park  Service 

Submission  of  Study  Package  for 
Office  of  Management  and  Budget 
Review  Opportunity  for  Public 
Comment 

agency:  Department  of  the  Interior, 
National  Park  Service,  Big  Cypress 
National  Preserve. 
ACTION:  Notice  and  request  for 

comments. 

ABSTRACT:  The  National  Park  Service 
(NPS)  and  Virginia  Polytechnic  Institute 
and  State  University  projxise  to  conduct 
a  survey  of  the  current  amount  and 
distribution  of  Off-Road  Vehicle  (DRV) 
use  within  the  Big  Cypress  National 
Preserve  The  goal  is  to  learn  about  this 
use  with  respect  to  vehicle  type, 
recreation  activity  type,  and 
management  unit  location  of  use. 
Results  will  be  used  by  park  planners, 
park  managers,  and  members  of  the 
public  in  considering  alternative  ORV 
management  options.  The  study  package 
including  two  proposed  survey 
questioimaires  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review, 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  and  5 
CFR  Part  1320,  Reporting  and  Record 
Keeping  Requirements,  the  NPS  invites 
public  comment  on  a  proposed 
information  collection  request  (ICR). 
Comments  are  invited  on:  (1)  The  need 
for  the  information  including  whether 
the  information  has  practical  utility;  (2) 
the  accuracy  of  the  reporting  burden 
estimate;  (3)  ways  to  enhance  the 
quahty,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

The  primary  purpose  of  the  proposed 
ICR  is  to  document  the  current  amount 
and  distribution  of  ORV  use,  by  vehicle 
type,  recreation  activity  type,  and 
management  unit,  within  the  Preserve. 
Existing  use  patterns  are  inadequately 
documented.  Data  gathered  will  be 
summarized  and  incorporated  into  the 
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ORV  Plan  and  used  bv  :  it^       uinfTs 
park  managers,  and  met   :•  f.   it  the 
public  in  planning  and   nH:i/ik<"ment 
decision  making  activities.  This 
information  will  be  used  to  characterize 
existing  ORV  use  and  form  the  basis  for 
consideration  of  alternative 
management  options. 

There  were  no  public  comments 
received  or  submitted  to  OMB  for 
review  as  a  result  of  publishing  a  60  dav 
notice  of  intention  to  request  clearance 
of  information  collection  for  this  survey 
at  Big  Cypress  National  Preserve. 

The  NrS  is  requesting  OMB  to 
process  this  ICK  under  the  emergency 
processing  provision  with  a  decision 
date  of  two  weeks  after  OMB  receives 
the  request  but  no  later  than  November 
15, 1996. 

DATES:  Public  comments  will  be 
accepted  for  thirty  days  from  the  date 
listed  lit  the  top  of  this  {)age  in  the 
Federal  Register. 

S€ND  COMMENTS  TO:  Jeffrey  L.  Marion. 
Ph.D.,  Lait  Leader,  Cooperative  Park 
Studies  Unit,  Department  of  Forestry, 
Virginia  Tech,  Blacksburg.  VA  24061- 
0324;  or  to.  Office  of  Information  and 
Regulatory  Affairs  for  OMB.  Attention 
Desk  Officer  for  the  Interior  Department. 
Office  of  Management  and  Budget. 
Washington,  DC  20503 
FOO  FURTMEn  INFORMATION  OR  A  COPY  Of 
THE  QUeSTKDNNAIRfi  SUBMITTED  FOR  OMB 
REVIEW.  CONTACT:  Jeff  Man  on,  540-231- 


SUPPLEMENTART  INFORMATION. 

Title:  Big  Cypress  National  Preserve 
Off-Road  Vehicle  Permit  Holder  Survey 

Form  Not  applicable. 

OMB  Number:  To  be  assigned. 

Expiration  Date:  To  be  assigned. 

Type  of  Request:  Request  for  new 
clearance. 

Description  of  Need:  The  National 
Park  Service  needs  information  about 
the  amount  and  distribution  of  ORV  use 
within  the  Preserve  to  support 
development  of  an  ORV  Vehicle 
Management  Plan.  The  proposed 
information  to  be  collected  is  not 
available  from  existing  records,  sources, 
or  observations. 

Description  of  Respondents: 
Individuals  who  currently  hold  NFS- 
issued  ORV  permits. 

Estimated  Average  Number  of 
Respondents:  1.500. 

Estimated  Average  Number  of 
Responses:  1,050. 

Estimated  Average  Burden  Hours  Per 
Response:  30  minutes 

Estimated  Annual  Reporting  Burden: 
525  hours 

Estimated  Frequency  of  Response: 
One  time  in  a  one  month  period  once 
during  the  year's  duration  of  the  study. 


0«ted:  October  22,  1996. 
Tory  N.  Tsmt. 

Information  Collection  Oeamnce  Officer. 
Audits  and  Accountability  Team.  National 
Park  Service. 

|FR  Doc  96-27482   Filed  10-24-96:  8:45  ami 

BJLUNQ  COOC  4310-7»-M 


Mississippi  River  Coordinating 
Commission  It4e«tlng 

agency:  National  Park  Service.  Interior 
ACTKX:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcuiuing  meeting  of  the  Mississippi 
River  Coordinating  Commission  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

MEETING  DATE.  T1M€,  AND  ADDRESSES: 
U.Mln.-MJay.  UecumlHT  4,  1996,  6:30 
p.m.  to  9:30  p.m.;  Metropohtan  Council 
Chambers.  230  East  Fiflh  Street,  St. 
Paul,  Minnesota. 

AQENOA:  An  agenda  for  the  meeting  will 
be  available  by  November  27,  1996. 
Contact  the  Superintendent  of  the 
Mississippi  National  River  and 
Recreation  Area  (MNRRA)  at  the 
address  hsted  below  Public  statements 
about  matters  related  to  the  MNRRA 
will  be  taken 

FOR  FURTHER  INFORMATION  CONTACT: 
buptinntondunt  JuAaii  kvral. 
Mississippi  National  River  and 
Recreation  Area.  175  East  Fifth  Street. 
Suite  418.  St  Paul,  Minnesota  55101 
(612-290-4160) 

SUPPLEMENTARY  INFORMATION:  The 
.Mississippi  River  Coordinating 
Commission  was  established  by  Public 
Law  100-696.  dated  November  18.  1988 

Dated:  October  11,  1996. 
William  W   Schenk. 
Field  Director,  Midwest  Field  Area 
(FR  Doc.  96-27481  Filed  10-24-96;  8:45  am) 
B4LUNO  cooe  4jio-ro-p 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  ot  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
"action:  Notice  and  request  for 
comments. 

SUMMARY:  Incompliance  with  the 
i'apttrwurk  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collections  of  information  for  30  CFR 
part  783. 


DATES:  (.omments  on  the  prop<ised 
information  ro!let:tion  must  be  rpt;eived 
by  Det:ember  24,  1996,  to  be  assured  of 
consideration 

ADDRESSES:  Comments  may  he  mailed  to 
Nancy  Brodenck.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Ckin.stitution  Ave.  NW.  Ro<:im 
120— SIB   Washington.  DC:  20240 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Tu  request  a  copy  of  the  information 
collection  request,  explanatorv 
information  and  related  forms  t;()ntact 
John  A   Trelea.sp.  at  |2()2)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  .Management  and  Budget  (OMB) 
regulations  at  .5  CFK  1.J20,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub  L   104-13), 
require  that  interested  meml>ers  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320  8(d))  This  notice 
identifies  information  collections  that 
OSM  will  be  submitting  to  OMB  for 
extension.  These  collections  are 
contained  in  30  CFR  part  783. 
Underground  Mining  Permit 
Apphcations — Mimmum  Requirements 
for  Information  on  Environmental 
Resources. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  each  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information  A  summary  of  the 
public  comments  will  be  included  in 
OSMs  submissions  of  the  information 
collection  requests  to  OMB. 

The  following  information  is  provided 
for  the  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information 

TitJe  Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources,  30  CFR  783 

OMB  Control  Number:  1029-0038. 
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Summary:  Applicants  for 
underground  coal  mining  permits  are 
required  to  provide  adequate 
descriptions  of  the  environmental 
resources  that  may  be  affected  by 
proposed  underground  coal  mining 
activities- 

Bureau  Form  .\'umber:  .None. 

Frequency  of  Collection:  On  Occasion. 

Description  of  Respondents: 
Underground  coal  mining  and 
reclamation  applicants. 

Total  Annual  Responses:  134. 

Total  Annual  Burden  Hours:  11,757 
hours. 

Dated  October  21,  1996. 
Sarah  E.  Donnelly, 

Acting  Chief.  Division  of  Regulatory  Support. 
(PR  Dor  96-27405  Filed  10-24-96;  8:45  am] 

BILUNO  C006  431(M>»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances 
Notice  of  Withdrawal  of  Application 

,^s  set  forth  in  the  Federal  Register 
(FR  Doc   96-17337J  Vol   61,  No.  132  at 
page  36082,  dated  July  9,  1996.  .Med- 
Pharmex,  Inc..  2727  Thompson  Creek 
Road.  Famona.  California  91767.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
an  importer  for  pentobarbital  (2270) 

By  letter  dated  September  4.  1996. 
Med-Pharmex.  Inc.  requested  that  their 
application  to  import  pentobarbital  be 
withdrawn.  Therefore,  Med-Pharmex. 
Inc   s  application  to  import 
pentobarbital  is  hereby  withdrawn. 

Dated   September  2«   1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
IFR  r>o(    96-27354  Filed  10-24-96;  8:45  am) 

BILUNO  COOE  441(M)»-M 


Importer  of  Controlled  Substances; 
Notice  of  Withdrawal  of  Application 

.^s  set  forth  in  the  Federal  Register 
(FR  Doc.  96-13563)  Vol  61.  No,  105  at 
page  27099,  dated  May  30.  1996,  Sanofi 
VVinthrop  Inc  ,  200  East  Oakton  Street. 
Des  Flames.  Illinois  60018.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  import  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug                        :  Schedule 

Meoerxline  (9230)  

Morphine  (9300)  „ 

Fentanyl  (9801)  ....' 

II 
II 
II 

Dnjg 

Schedule 

Codeine  (9050)  

Hvdromorphone  (9150)  

II 
II 

By  letter  dated  July  18.  1996.  Sanofi 

VVinthrop.  Inc.  has  requested  that  its 
application  to  import  the  above  listed 
controlled  substances  be  withdrawn. 
Therefore.  Sanofi  Winthrop,  Inc's 
application  to  import  the  above  listed 
controlled  substances  is  hereby 
withdrawn. 

Dated   September  25,  1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

IFR  Doc  96-27355  Filed  10-24-96;  8:45  anj) 

BILUNQ  COOE  4410-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

October  21.  1996 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(O.MB)  for  reviev\'  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (P.L  104-13.  44 
use  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  OMalley  ((202) 
219-5095).  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTV'/TDD)  may  call  (202)  219-4720 
between  1  00  p.m  and  4:00  p  m.  Eastern 
time,  .Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatorv  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS.  DM, 
ESA,  ETA.  MSFi^,  OSHA,  PWBA.  or 
Vb'l  S.  Office  of  Managen»ent  and 
Budget.  Room  10235,  Washington.  DC 
20503  ((202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register 

The  OMB  is  particularh'  interested  in 
comments  which: 

'   evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

*  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Vehicle  Mechanical  Inspection 
Report  for  Transportation  Subject  to 
Department  of  Transportation 
Requirements.  Wh— 514;  and  Vehicle 
Mechanical  Inspection  Report  for 
Transportation  Subject  to  Dep>artment  of 
Labor  Safety  Standards,  WH-514a. 

OMB  Number  1215-0036. 

Agency  Number  VVH-514,  WH-514a. 

Frequency:  .\s  needed. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Farms. 

Number  of  Respondents:  1.200. 

Estimated  Time  Per  Respondent:  45 
minutes. 

Total  Burden  Hours:  2.700. 

Total  Annualized  capital/startup 
costs:  0. 

Totay  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  Department  of  Labor 
seeks  to  revise  this  information 
collection  to  implement  the  minimum 
transportation  liability  insurance 
requirement  for  migrant  workers 
published  as  a  final  rule  on  May  16, 
1996.  The  information  collected  on 
Forms  \VH-514  and  WH-514a 
specifically  identifies  the  vehicles  for 
which  authorization  to  transport 
migrant  and  seasonal  agricultural 
workers  is  requested  and  notes  the 
applicable  safety  standards  met  by  each 
vehicle  The  form  is  completed  by  the 
mechanic  making  the  safety  inspection 
of  the  vehicle  Without  this  information, 
it  would  be  impossible  for  the  Wage  and 
Hour  Division  to  verify  that  vehicles 
used  to  transport  migrant  and  seasonal 
agncultural  workers  meet  the  safety 
standards  required  by  the  Migrant  and 
Seasonal  .^griculturaJ  Worker  Protection 
Act. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  Cognitive  and  Psychological 
Research. 

OMB  Number:  1220-0141. 

Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households. 

Number  of  Respondents:  3,000. 
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Estimated  Time  Per  Respondent:  1 
hour 

Total  Burden  Hours:  3.000. 
Total  Annualized  capital/ startup 
costs:  0. 

Total  annual  costs  (operating/ 
mfiintaining  systems  or  purchasing 
services):  0. 

Description:  The  proposed  laboratory 
research  will  be  conducted  from  FY97 
to  FY99  to  enhance  data  quality  in  the 
Bureau  of  Labor  Statistics'  (BLS) 
surveys.  Improvements  will  be  made  by 
examining  psychological  and  cognitive 
aspects  of  BLS's  data  collection 
procedures,  including  questionnaire 
design,  interviewing  procedures,  and 
administratioD  technology. 
ThoraM  M.  O'Mallay. 
Acting  Departmental  Clearance  Officer. 
1^1.  !>..     'f.  27453  Filed  10-24-96;  8:45  ami 


EmpJoym«nt  and  Training 
Administration 

lnv«stigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  WorXef 
Adjustment  Assistance 


of  rh.'  I  ra 


r»-fi,  ;;,►•(!  with  the 
>:  Milder  bection  221(a) 
if  1974  (■•the  Act"!  and 


n-»i  t'lut 


the  Pmijrtiii!  Md.'iat^tT 


thr  Office  of 


Trridf  A'iiw 
r.;i:;,iuv:!i.>:. 
A,l:;:.:,.s'r,i' 
II.  .fs'. ,>;,);...: 


A  SSI 


stdiice, 

1   I  r;-,,n::ii^ 
tias  '  i;s';'i;!f'(:! 

.."suaiii  :^  btK,tion 


Ine  purpost' 
investigations 


■M(  h  ^iftht- 
■'.•'!f'r;:i;:i''  whethn.'- 
ihQ  workers  ,\n'  ciKitiiH  t,,  .-ippii  for 
ariiiisfmpn!  H.ssistam.f  uruitir  1  itif  II. 
Chia;>!t'r  J     if  the  Act  The  investigations 
will  furr-.tT  .'I'latf,  as  rippropnatt'.  to  the 
detenu. .'m'.'ii.  ni  ;he  dau-  nn  which  total 
or  partial  sf';>aratiiins  t>^an  or 
threatened  to  tH»v;:i!  anti  the  subdivision 
of  the  firm  invni  .tc 

The  petii!<int'rs    ir  anv    ither  pfrsons 
showing  a  suiisiaiitiai  iiiiKrifst  in  the 

.\ppendlx 

Petitions  instituted  on  09/23/96 


siibt«<  t  matter  of  the  investigations  mav 
HH^uesi  a  piiljlif  heanng.  provided  such 
request  is  filed  in  wnting  with  the 
Program  .Manager.  Office  of  Trade 
Adjustment  ,\ssistance,  at  the  address 
shown  l^eiow.  nut  later  than  November 
4    1496 

Interested  persons  are  invited  to 
submit  written  tomments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager.  Office  of  Trade 
Ad|ustmeiit  .Assistance,  at  the  address 
shown  below,  not  later  than  N'overab)er 
4. 1996 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
th.e  Pro^ran;  .Manager,  Office  of  Trade 
.■\d]ustiiient  .Assistance.  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
.Avenue.  N  W  ,  Washington.  DC.  20210, 

Signed  at  Washington,  D.C.  this  23rd  day 
of  September.  1996. 

RuMeli  T  Kile. 

Artsng  Pnygrarn  Manager.  Policy  and 
Reemployment  Sernces.  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


Subject  Arm  (petWoners) 


taxation 


Date  of 

petition 


Product(s) 


32.755 
32.756 
32.757 
32.758 
32.759 
32.760 
32.761 
32,762 
32.763 
32.784 

32.765 

32.766 
32.767 
32.768 
32.769 
32.770 
32.771 
32.772 
32.773 
32.774 
32.775 
32,776 
32,777 
32,778 
32,779 
32.780 
32.781 


Gordon  Qarment  (WVrs) 

Mountain  Bag  Mfg  (Corrp) 

Lockheed  MarUn  (Wkrs)  

Moen.  Inc  (UAW) 

Guardtan  Ufe  ins  Co  (Wkrs)  

Vicloria  Royal  (UNITE)  

TASUS  Co»p  (Wkrs)  

Austin  Apparel  Mfg.  Inc  (USWA) 

Future  Knte,  Inc  (Wkrs)   

Schreibef  Foods,  inc  (Wkrs)  


Ryder  Scott  Co  (Comp) 

Garden  State  Tanning  (Wkrs)  

Nowsco  Wei  Service  (Wkrs)   

Burlington  Menswaar  On/.  (Comp)  

Seaboard  Oil  Co  (Wkrs)  

Total  Petroleum  (Wkrs)  

HoUngsworth  and  Vose  Co  (Comp) 

Wan-Pat.  inc.  (Wkra)  .^ 

Viaisen  and  Cochran  (Wkrs) „ 

Motor  W.' rp  (UAW)  

Jet  Se*    "K  ri(K)«ogtes.  Inc  (Wkrs)  

Unton  Spectal  Corp  (Wkrs) 

P  Clayman  and  Sons.  Inc  (Wkrs)  ...._ 

Lance,  inc  (Wkrs)  

AUX  Tanlakvn  Corp  (Wkrs)  „ 

SKF  Industries  (USWA) 

Western  Atlas  Logging  (Wkrs)  


Bristol.  VA , 

Kalapel.  MT 

Syracuse.  HY  

Etyrta.  OH  

Portland,  OR 

New  » ^nt    NY  

BkxxmnytOO.  IN  

Louisa.  KY  ...„ 

C^armnp  NO 

G'^-^r  B.l»,  Wl  

Denver,  CO  

WMIamsport  MO    . 

Woodward,  OK  

Forest  Crty.  NC 

Midland   TX  

Arkansas  City.  KS  . 

Ftoyd.  VA „ 

Htmpon.  PA  

Oklahoma  City.  OK 

Lansing.  Ml 

Bamevekl.  NY  

Huntley.  IL  

St  Louis.  MO 

QraanvMe,  TX 

BIddeff ...-::   MF    

King  'T  .  •  ,v,.a.  PA 
PwdfM^-  n,i,    AK  ... 


09/05.'96 

09'06.'96 
0&?5/96 
0&3a'96 
09'06.'96 
09t)5.'96 
08/30/96 
Oa  19/96 

os/os-ge 

o&^/'ge 

08/15/96 
0at&'96 
09/04/96 
09/-!  3/96 
08/0a'96 
09<t)9/96 
09/10/96 
09/1  (V96 
09rt)7/96 
08/22/96 
09/11/96 
07/23/96 
09/13/96 
09/10/96 
0a«V96 
09/11/96 
08/29/96 


Ladies'  &  Girls'  Swrmwear 
Buck  Containers 

Ocean  Radaf  and  Sensor  Systems 
Plumbing  Products 

Provides  L/fe  Irwurance 

Samp*es  lof  Ladies'  Dresses 

Decais  tor  Aulo  ana^anne  industries. 

Jeans 

Tee  Shirts 

Processed     Cheese     &     Cut     &     /^rap 

Cheese 
Petroieurr  Engineering  Studies. 
Leattier  Upholstery 
Oil  and  Gas  Exploration 
Men  s  &  Womer'  s  Wear. 
Crude  Oil  and  Natural  Gas 
Gasoline 

Apparel  interlining 
Girts   Dresses  &  Childrens  Sets 
E'ptoratioc  &  Prod   ot  Oil   Gas 
Otlce  AorKers 

Heavy-Dut,  Mac.niner\  'or  industnai  Mfg 
Industrial  Sewing  Machines 
Shoe  ir\si3ie  Strips  ^  Board 
Assorted  Snao  Food  Products 
Mirnaturp  'antalur'  Capacitors 
Beanngs 
OiarKl  Gas  EupKxatKxi 


(FR  Doc  qfi-27448  Filed  10-24-96;  8:45  amj 
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[TA-W-32,759] 

The  Guardian  Life  Insurance  Company; 
Portland,  OR;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
.\ct  of  1974,  an  investigation  was 
initiated  on  September  23.  1996  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  and  former 
workers  at  The  Guardian  Life  Insurance 
Company,  located  in  Portland,  Oregon 
(TA-W-32,759) 

The  petitioner  has  requested  that  the 
petition  be  withdrawn  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated 

Signed  at  Washington.  D  C   this  7th  day  of 
October  1996 
Russell  T.  Kile. 

.Acting  Program  .Manager.  Policy  and 
Hffwplo\Tnent  Senices.  Office  of  Trade 
Adjustinent  Assistance. 
[FR  rkx    9fr-2''447  Filed  10-24-96;  8:45  am] 

aiLUNO  COOE  4S1fr-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (aj 
of  the  Trade  Act  of  1974  ("ihe  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  .adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  Section  221 
(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2.  of  tbe  Act.  The  investigations 
will  further  relate,  as  appropnate.  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  person 
showing  a  substantial  interest  m  the 
subject  matter  of  the  investigations  may 

Appendix 

PETITIONS  INSTITUTED  ON  9/30/96 


request  a  public  heanng  provided  siich 
request  is  filed  m  \*Titing  with  the 
Program  Manager,  Office  of  Trade 
.^djustment  .Assistance,  at  the  address 
showTi  below,  not  later  thar:  November 
4.  1996 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
sub)ect  matter  of  the  investigations  to 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  November 
4.  1996 

The  petitions  filed  in  this  case  are 
available  for  insp>ection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 

Signed  at  Washington,  1X3  this  30th  day  of 
September.  1996. 
Russell  T.  Kile, 

Acting  Program  Manager.  Policy  and 
Fteemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 


32,782 
32.783 
32,784 
32.785 
32  786 
32,787 
32,788 
32,789 
32.790 
32.791 
32,792 


SuC>)ect  firm  (petitioners) 


Hydro-Fit,  Inc.  (Co.)  

Hudson  RCI  (Co.)   

A.P  Green  Refractortes  (Wkrs.) 

Midas  International  (Wkrs.)  

Miller  Automation,  Inc  (Wkrs.)  .. 
Hoskins  Manutactunng  (UNITE) 

Tyrone  Apparel  Mtg   (Wkrs.) 

Stanly  Knitting  Mills  (Co.) 

Walker  intormation,  Inc  (Co.)  ... 

River  Heigtits,  Inc   (Wkrs.) 

Lansdale  Semiconductor  (Co.)  . 


Location 


Eugene,  OR  

Temecula  CA  , 

Rockdale,  IL  

North  Brunswick,  NJ 

Troy,  OH  , 

New  Paris,  IN  , 

Tyrone,  PA  , 

Mountain  City,  TN  ... 

Indianapolis,  IN  , 

Crump,  TN , 

Tempe,  AZ  , 


Date  of 
petition 


9/13/96 

9/1  '■  '96 
9/12'96 
a'2S'96 
8/21, '96 
9/11/96 
9/1 3«6 
9/19/96 
9/16'96 
9/18/96 
9/24/96 


Product  (s) 


Webtied  gloves  for  water  fitness. 

DisposaWe  rnedicai  devices 

Soft  gasKets 

Mutfiers   exriaos'   txaKes   shocks. 

Penpherai  weiding  eojipmerrt 

SparK  piogs.  the''"x>cojpte,  resistance. 

Ladies    ""neris  anc  :;'iiia'er~'s  pants. 

Sports  caps 

MarKet  researcri. 

Knit  sport  starts. 

Silicon  bipolar  integrated  circuit  wafer. 


|FR  Doc.  96-27449  Filed  10-24-96;  8:45  am] 
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[TA-W-31,685;  TA-W-31,685A] 

Lee  Apparel  Company,  Seymour, 
Missouri;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  VSC.  2273]  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
.■\pplv  for  Worker  Adjustment 
.Assistance  on  December  4.  1995, 
applicable  to  all  workers  of  Lee  .Apparel 
Company  located  in  St.  Joseph, 
Missouri  The  notice  was  pubUshed  in 


the  Federal  Register  on  January  26, 
1996  (61  FR2537) 

At  the  request  of  the  union 
representative,  the  Department  reviewed 
the  certification  for  workers  of  the 
subject  firm.  The  workers  produce  jeans. 
The  Lee  Company's  Seymour,  Missouri 
production  facility  is  scheduled  to  close 
in  November  1996 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Lee  Apparel  Company  who  were 
adversely  affected  by  imports. 
Accord^ingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  separated  from  Lee  Apparel 
Company,  Seymour.  Missouri. 

The  amended  notice  applicable  to 
TA-\V-3 1,685  IS  hereby  issued  as 
follows: 


All  workers  of  Lee  Apparel  Company,  St. 
Joseph,  Missouri  (TA-W-31,685).  and 
Seymour,  Missouri  (TA-W-31.685A) 
engaged  in  employment  related  to  the 
production  of  jeans  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  6,  1994  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  9th  day  of 
October  1996. 
Russell  T.  Kile, 

Program  Manager,  Policy  and  Reemployir.ent 
Services,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc  96-27446  Filed  10-24-96;  8:45  am] 
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rrA-W^52,471) 

Ameoded  Certification  Regarding 
Ellg(tMllTY  To  Apply  for  Workef 
Adjustment  Assistance 

In  accordance  with  s<-<  in  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  iuued  a 
Certification  of  Ehgibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
22.  1996.  applicable  to  all  workers  of 
Lee  Thomas,  Incorporated.  Los  Angetes. 
California.  The  notice  was  published  in 
the  Federal  Register  on  August  6.  1996 
(61  FR40852) 

At  the  request  of  the  State  Trade 
Coordinator,  the  Department  reviewed 
the  certification  for  workers  of  the 
subject  firm.  New  information  provided 
by  the  company  shows  that  in  May 
1 993.  all  of  the  employees  of  Lee 
Thomas.  Incorporated  became 
employefM  of  Your  Staff.  Incorporated. 
Los  Angeles,  California.  The  workers 
were  engaged  in  the  production  of 
apparel 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Lee  Thomas.  Incorporated  who  were 
adversely  affected  by  imports. 
Accordingly,  the  Department  is 
amending  the  certification  to  include  all 
workers  of  Lee  Thomas.  Incorporated,  as 
known  as  Your  Staff.  Incorporated  at  the 
Los  Angeles.  California  location. 

The  amended  notice  applicable  to 
TA-W-32.471  is  hereby  issued  as 
follows: 

"All  workers  of  Lee  Thomas,  Incorporated. 
A/K/A  Your  Staff.  Incorporated,  Lo«  Angeles. 
California,  became  totally  or  partially 
separated  from  employment  on  or  after  May 
29,  1995  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974  •■ 

Signed  at  Washington.  DC  this  9th  day  of 
October.  1996. 


bII  T.  Kile. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
IFR  Dot   9«v-27451  Filed  10-24-96.  8:45  am| 

ULUNQ  COOC  46IO-~3»-M 


rrA-W-31,240   TA   W-31.240e] 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Ad)ustment  Assistance,  National 
Garment  Company   Fayette   Missouri 
and  Chandler,  OKJahoma 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  12,  1995.  applicable  to  all 


workers  of  National  Garment  Company 
located  in  Fayette,  Missoun   The  notice 
was  published  in  the  Federal  Register 
on  September  26.  1995  (60  FK  44fi.i4) 

At  me  request  of  the  compan  \    f  hf 
Department  reviewed  thecer*,!'  a^ .  m 
for  workers  of  the  subject  fin:     \tv\ 
information  provided  by  the  .  n;nj.n!.y 
shows  that  worker  separations  have 
occurred  at  the  subject  firms' 
production  facility  in  Chandler, 
Oklahoma.  The  workers  are  engaged  In 
theproduction  of  children's  apparel 

The  intent  of  the  Department  s 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
afiiscted  by  increaMd  imports  of  apparel 
Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  National  Garment  Company. 
Chandler,  Oklahoma 

The  amended  notice  applicable  to 
TA-W-3 1.240  is  hereby  issued  as 
follows: 

"All  worker*  of  National  Garment 
Company.  Fayette,  Miseouri  (TA-W-3 1.240) 
and  Chandler,  Oklahoma  (TA-W-31,240B) 
who  became  totally  or  pMirtially  se{>arated 
from  amploymenl  on  or  after  luly  3,  1994.  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.Q  this  7th  day  of 
October  1996 

RuaM^lIT  Kile, 

Program  Manager.  Policy  and  Reemployment 

Service*.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc   96-27444  Filed  10-24-96.  845  am) 
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[TA-W-3t,578] 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  the  matter  of  SCI  Systems  Inc..  (formerly 
Digital  Equipment  Corporation).  Augusta. 
Maine:  including  leased  workers  of  Kelly 
Temporary  Services.  Olsten  Staffing  Services. 
Manpower  Temporary  Services.  Tech  Aid. 
Augusta,  Maine;  TAD  Resources 
International  Inc.,  Westbrook.  Maine: 
Interstate  Technical  Services.  Nashua,  New 
Hampshire:  The  Computer  Merchant. 
Norwell.  Massachusetts:  and  Manpower 
Technical.  Portland.  Maine 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  1.  1995,  applicable  to  all 
workers  of  SQ  Systems.  Inc..  formerly 
Digital  Equipment  Corporation,  located 
in  Augusta.  Maine  The  notice  was 
published  in  the  Federal  Register  on 
January  26.  1996  (bl  FK  2537) 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 


for  workers  of  the  subiect  firm    The 
State  agency  repxirts  that  emplov^vs  of 
several  temporary  agencif?*  wen^ 
directly  involved  in  the  manufactunng 
of  the  computer  modules  and  \>ox 
assemblies  produced  bv  SC^l  Systems  in 
Augusta.  Maine   Based  on  these 
findings,  the  Dtipartment  is  amending 
the  certification  to  include  leased 
workers  from  Kellv  Temporan  Services. 
Olsten  Staffing  Ser\  ices.  Manpower 
Temporary  Services  all  located  in 
Augusta.  Maine;  TAD  Resources 
International  Inc  .  Westbrook,  Maine; 
Interstate  Technical  Services.  Nashua. 
New  Hampshire;  The  Computer 
Merchant,  Norwell,  Massachusetts;  and 
Manpower  Technical  Furtland,  Maine. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Digital  SCLSystems.  Inc.  adversely 
affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-3 1.5  78  is  hereby  issued  as 
follows: 

"All  workers  engaged  in  the  production  of 
computer  modules  and  box  assemblies  at  SQ 
Systems.  Inc.,  formerly  Digital  Equipment 
Corporation,  located  in  Augusta,  Maine, 
including  leased  workers  from  Kelly 
TempHDrary  Services.  Olsten  StaSing  Services, 
Manpower  Temporary  Services  all  located  in 
Augusta.  Maine:  TAD  Resources 
International  Inc.,  Westbrook.  Maine: 
Interstate  Technical  Services,  Nashua,  New 
Hampshire:  The  Computer  Merchant. 
Norwell.  Massachusetts;  and  Manpower 
Technical.  Portland.  Maine,  engaged  in  the 
production  of  computer  modules  and  box 
assemblies  at  SCI  Systems.  Inc.  in  Augusta, 
Maine  who  became  totally  or  partially 
sep>arated  from  employment  on  or  after 
October  12,  1994,  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974  " 

Signed  at  Washington.  D.C.  this  7th  day  of 
Ocloher  1 996 

Russell  T  Kile. 

Program  Manager,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistartce. 

IFR  D<x   96-27445  Filed  10-24-96;  8:45  am) 
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[NAFTA -01 085] 

Amended  Certification  Regarding 
Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

in  accordance  with  Section  iJ50laJ. 
Subchapter  D.  Chapter  2.  Title  II.  of  the 
Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2273).  the  Department  of  Labor 
issued  a  Certification  for  NAFTA 
Transitional  Adjustment  Assistance  on 
July  22.  1996.  applicable  to  workers  of 
Lee  Thomas  Incorporated  located  in  Los 
Angeles.  California.  The  notice  was 
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published  in  the  Federal  Register  on 
August  6,  1996  (61  FR  40853). 

At  the  request  of  the  State  Trade 
Coordinator,  the  Department  reviewed 
the  certification  for  workers  of  the 
subject  firm.  New  Information  provided 
by  the  company  shows  that  in  May 
1993.  all  of  the  employees  of  Lee 
Thomas.  Incorporated  became 
employees  of  'Your  Staff,  Incorporated. 
Los  Angeles,  California.  The  workers 
were  engaged  in  the  produftion  of 
apparel.  Accordingly,  the  Department  is 
amending  the  certification  to  cover  all  of 
the  workers  of  Lee  Thomas. 
Incorporated  also  known  as  Your  Staff, 
Incorporated.  Los  .Angeles,  California. 

The  intent  of  the  Department's 
certification  is  to  include  those  workers 
of  Lee  Thomas,  Incorporated  also 
known  as  Your  Staff  Incorporated  who 
were  adversely  affected  by  the  shift  in 
production  to  Mexico. 

The  amended  notice  applicable  to 
NAFTA — 01085  is  hereby  issued  as 
follows; 

"Workers  of  Lee  Thomas,  Incorporated  A/ 
K/A  Your  Staff,  Incorporated.  Los  Angeles. 
California,  who  became  totally  or  partially 
separated  from  emplovTnent  on  or  after  May 
29.  1995.  are  eligible  to  apply  for  NAFTA- 
TAA  under  Section  250  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C.  this  9th  day  of 
October  1996 

Russell  T.  Kile, 

Acting  Program  Manager.  Policy  and 

Reemployment  Services,  Office  of  Trade 

Adjustment  Assistance. 

IFR  Doc.  96-27450  Filed  10-24-96:  8:45  am] 
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[NAFTA-00984;  NAFTA-00984A] 

Owens-Illinois,  Incorporated  Owens 
Brockway  Glass  Containers,  Plants  #18 
and  el9  Brockway,  Pennsylvania,  and 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

Bv  an  application  dated  .August  29, 
1996,  counsel  to  Glass,  Molders,  Pottery, 
Plastics  &  .Mlied  Workers  International 
I'nion  and  its  Local  L'nion.  GMP  Local 
110.  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding  the 
eligibility  for  workers  of  the  subject  firm 
to  apply  for  .N.AFT.A-Transitional 
Adjustment  .Assistance  The  notice  of 
negative  determination  uas  issued  on 
lulv  3.  1996  and  published  in  the 
Federal  Register  on  August  2,  1996  (61 
FR  40454J. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 


(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous, 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  workers  produce  glass  containers. 
Bottles  represent  the  predominant 
portion  of  sales  at  Plants  #18  and  #19  in 
Brockway 

Counsel  for  Local  110  asserts  that  the 
Brockway  workers  should  be  certified 
for  T.AA  because  the  Department  made 
favorable  determinations  for  workers  at 
other  glass  container  production 
facilities  In  those  cases,  the  Department 
found  import  impact.  Those  firm(s) 
were  either  importing  glass  containers 
or  their  customers  increased  reliance  on 
imports. 

Counsel  for  Local  110  also  believes 
that  employees  lost  production 
opportunities  at  Brockway's  Plants  #18 
and  #19  because  of  the  saturation  of  the 
market  from  .Mexican  and  Canadian 
imports.  Findings  of  the  investigation 
showed  that  major  declining  customers 
of  Owens-Brockway.  Plants  #18  and  #19. 
reported  no  imports  from  Mexico  or 
Canada  of  glass  containers  competitive 
with  the  articles  produced  at  the  subject 
firm.  These  customers  also  reported  that 
they  were  switching  from  glass  to 
plastic  containers 

Counsel  for  Local  110  claims  that  the 
jobs  formerly  done  at  the  Brockway 
plants  were  sent  out  of  the  country. 
Counsel  for  Local  110  presented 
evidence  that  molds,  one  of  the  most 
important  components  m  the  glass 
container  production  process,  were 
being  shipped  from  the  plants  in 
Brockway  to  foreign  countries. 
Certification  under  Section  250  of  the 
Trade  Act  is  premised  upon  a  shift  in 
production  from  the  workers'  firm  to 
Mexico  or  Canada,  or  increased 
company  or  customer  imports  of  the 
product  produced  at  the  workers'  firm 
from  Mexico  or  Canada.  Owens- 
Brockway  produced  glass  containers, 
and  although Tiiolds  are  used  to  produce 
glass  containers,  molds  carmot  t>e 
considered  like  or  directly  competitive 
with  glass  containers. 

Conclusion 

.After  review  of  the  application  and 
investigative  findings.  1  conclude  that 
there  has  been  no  ertor  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 


Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  D.C.  this  8th  day  of 

October.  1996. 

Russell  T.  Kile, 

Program  Manager,  Policy  and  Reemployment 

Services.  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  96-27452  Filed  10-24-96:  8:45  am] 

BILUNG  CODE  4510-3O-M 


[NAFTA-00651] 

Amended  Certification  Regarding 
Eligibility  To  Apply  tor  NAFTA 
Transitional  Adjustment  Assistance 

In  the  matter  of  SQ  Systems  Inc..  (formerly 
Digital  Equipment  Corporation:  Augusta. 
Maine;  including  leased  workers  of:  Kelly 
TemjKjrary  Services,  Olsten  Staffing  Services, 
Manpower  Temp)orar\'  Ser%'ices,  Tech  Aid, 
Augusta,  Maine;  TAD  Resources 
International  Inc.,  Westbrook,  Maine: 
Interstate  Technical  Services;  Nashua,  New 
Hampshire;  The  Computer  Merchant. 
Norwell,  Massachusetts;  and  Manpower 
Technical,  Portland.  Maine. 

In  accordance  with  Section  250(a), 
Subchapter  D.  Chapter  2,  Title  n,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273).  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  December  1, 
1995.  applicable  to  all  workers  of  SQ 
Systems,  Inc.,  formerly  Digital 
Equipment  Corporation,  located  in 
Augusta,  Maine.  The  notice  was 
published  in  the  Federal  Register  on 
January  26.  1996  (61  FR  2538). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
State  agency  reports  that  employees  of 
several  temporary  agencies  were 
directly  involved  in  the  manufacturing 
of  the  computer  modules  and  box 
assemblies  produced  by  SCI  Systems  in 
Augusta.  Maine.  Based  on  these 
findings,  the  Department  is  amending 
the  certification  to  include  leased 
workers  from  Kelly  Temporary  Services, 
Olsten  Staffing  Services,  Manpower 
Temporary  Services  all  located  in 
Augusta,  Maine:  TAD  Resources 
International  Inc.,  Westbrook,  Maine; 
Interstate  Technical  Services,  Nashua. 
New  Hampshire;  The  Computer 
Merchant.  Norwell.  Massachusetts;  and 
Manpower  Technical.  Portland,  Maine. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Digital  SCI  Systems.  Inc.  adversely 
affected  by  imports  from  Canada. 

The  amended  notice  applicable  to 
NAFTA-00651  is  hereby  issued  as 
follows: 

All  workers  engaged  in  the  production  of 
computer  modules  and  box  assemblies  at  SQ 
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System*.  Inc..  (onnerly  Digital  Equipment 
Corporation,  located  in  Augusta.  Maine, 
including  lMw«d  workers  bom  Kelly 
Temporary  Services.  Olsten  Staffing  Services. 
Manpower  Temporary  Services  all  located  in 
Augusta.  Maine:  TAI)  Resources 
International  Inc..  Westbrook,  Maine; 
Interstate  Technical  Services.  Nashua,  New 
Hampshir«;  The  Computer  Merchant. 
Norwell.  Massachusetts,  and  Manpower 
Technical.  Portland.  Maine,  engaged  in  the 
production  of  computer  modules  and  box 
assemblies  at  SO  Systems.  Inc.  in  August. 
Maine  who  became  totally  or  partially 
separated  hnra  employment  on  or  after 
October  12.  1994.  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974 

Signed  at  Washington.  DC.  this  7th  day  of 

CVtoher  1<W6 

/Vogfo/ii  Manager.  Policy  and  Reemployment 
Senfices.  Office  ofTrade  Adjustment 
Asaistance. 

"-'^  Moc  96-27443  Filed  10-24-96;  8:45  am) 


Empioymenl  Standards  Administratior 
>Vac)«*  and  Hour  Division 

Minimum  Wages  'or  FecJerai  and 
Federally  A.ssi3ted  ConstrTJCtlon 
General  Wage  Determination  Decisions 

General  wage  determmiition  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  ar? 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determmations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 .  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1 . 
Appendix,  as  well  as  such  additional 
statutes  as  may  frxim  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis- Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 


work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utibzing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
ctirrent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fnnge  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  N.W.,  Room  S-3014. 
Washington.  DC.  20210. 

VS  ithilr.iwti  (.rru'ral  VVaRP 
DetediiiH^tioii  Decision 

This  is  to  advise  all  Interested  parties 
that  the  Department  of  Labor  has 
withdrawn.  General  Wage 
Determination  No.  NE960057  dated 
March  15.  1996 

Agencies  with  construction  projects 
pending,  to  which  this  wage  decision 
would  have  been  applicable,  should 
utilize  the  project  determination 


pro*  f'd-ire  t)V  subinittinj^  h  SP-  i08. 
CoiiiraLtb  for  whu.h  bids  have  t>oen 
opened  shall  not  be  affected  bv  this 
notice.  Also,  consistent  with  2'i  CFR 
1.6(c)(i)(A),  when  l.ht-  upeiunk;  -'f  t'uis  is 
less  than  ten  (10)  days  from  the  date  of 
this  notice,  this  acrtion  shall  not  l:>e 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

Modifii  ations  to  (ieneral  Wage 
Determination  Decisions 

r.'it'  nunit)«'r  of  de<:isions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Maine 

ME960006  (March  15.  1996) 

ME960007  (March  15.  1996) 

ME960008  (March  15.  1996) 

ME96O010  (March  15.  1996) 

ME960018  (March  15.  1996) 

ME960026  (March  15.  1996) 

ME96OO30  (March  15.  1996) 
New  lersev 

NI960062  (March  15.  1996) 
New  York 

NY960002  (March  15.  1996) 

r>ry960003  (March  15.  1996) 

NY960004  (March  15.  1996) 

NY960007  (March  15.  1996) 

NY960008  (March  15.  1996) 

lsnr960011  (March  15.  1996) 

1^960012  (March  15,  1996) 

NY960013  (March  15.  1996) 

NY960014  (March  15.  1996) 

NY960015  (March  15,  1996) 

NY960016  (March  15.  1996) 

NY960017  (March  15.  1996) 

NY960018  (March  15.  1996) 

NY96O020  (March  15,  1996) 

NY960021  (March  15.  1996) 

NY'960022  (March  15.  1996) 

NY96O025  (March  15.  1996) 

NY960031  (March  15.  1996) 

NY960032  (March  15.  1996) 

NY960033  (March  15.  1996) 

NY960037  (March  15.  1996) 

NY960039  (March  15.  1996) 

NY960040  (March  15.  1996) 

NY960041  (March  15.  1996) 

NY960042  (March  15,  1996) 

NY960044  (March  15.  1996) 

NY960045  (March  15.  1996) 

NY960048  (March  15.  1996) 

NY960O49  (March  15.  1996) 

NY960050  (March  15.  1996) 

NY960060  (March  15.  1996) 

NY960072  (March  15.  1996) 

NY96O073  (March  15.  1996) 

Volume  n 

West  Virginia 
WV960002  (March  15.  1996) 
WV960003  (March  15,  1996) 
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(March  15.  1996) 
(March  15,  1996) 
(March  15,  1996) 

(Mav  17,  1996) 
(Man-h  15,  1996) 
i. March  15,  1996) 
i.Ma.nh  15.  1996) 
(.Marrh  15.  1^196) 
(March  15,  1996) 
(March  15,  1996) 
(March  15,  1996) 
(March  15,  1996) 
(March  15,  1996) 
(May  24,  1996) 
August  2.  1996) 
August  2,  1996) 


WV960006  (March  15.  1996) 
Volume  III 

Alabama 

AL960008  (March  15,  1996) 
Florida 

FL960015  (March  15,  1996) 

FL960017  (March  15,  1996) 

FL960049  (March  15,  1996) 

FL96O05?  (March  15    1996) 

FL960(J55  (.March  15.  1996) 

Volume  rv 

Illinois 

IL960001 

IL960002 

11,960016 
Indiana 

IN960(.)01 

IN'960fX)2 

IN960O01 

IN960004 

IN9600(J5 

IN  960006 

IN960016 

IN960017 

IN960020 

IN  960039 

IN960059 

!\96OOf>0 

I\^0(.»61 

Volume  V 

Iowa 

1A960003  (March  15,  1996) 

LA960019  (March  15,  1996) 

IA960038  (March  15.  1996) 
Kansas 

KS960008  (March  15.  1996) 

KS960012  (March  15.  1996) 

KS960016  (March  15.  1996) 

KS960018  (March  15.  1996) 

ICS960019  (March  15.  1996) 

KS960020  (March  15,  1996) 

KS960021  (March  15, 1996) 

KS960022  (March  15, 1996) 

KS960023  (March  15,  1996) 

Volume  VI 

California 

CA960035  (March  15.  1996) 
Nevada 

NV960001  (March  15.  1996) 

NV960005  (March  15.  1996) 
Washington 

WA960002  (March  15.  1996) 
Wyoming 

WY 960004  (March  15.  1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Pnnting  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 


related  Acts  are  available  eiectronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTTIS)  of 
the  I'  S  Department  of  Commerce  at 
(703)  487^630 

Hard-copy  subscriptions  iTia\  be 
purchased  from.  Superintendent  of 
Documents,  U.S.  Goveniment  Printing 
Office.  Washington.  DC   20402.  (202) 
512-1800 

When  ordenng  hard-copv 
subscription(s).  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  (anviary  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  18th  day 
of  October  1996 
Philip  J.  Gloss, 

Chief,  Branch  of  Construction  Wage 
Detenn  motions. 
(PR  Dcx;.  96-27153  Filed  10-24-96;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10240.  et  al.] 

Proposed  Exemptionsi  Beall 
Corpo  lotion 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  .Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 

notices  of  pendencv  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice,  Comments  and 
request  for  a  heanng  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 


and 


also  stale  the  issues  to  be  aau->- 
mclude  a  general  descnp*:iir     •  •.",. 
evidence  to  be  presentee  a".  '_nt-  r.earing, 
.\  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  .A.11  written  comments  and 
request  for  a  heanng  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 
AppUcation  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Pubhc  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
l^bor,  Room  N-5507,  200  Constitution 
Avenue.  N.W    Washington.  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  maimer  agreed  up>on  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register  Siich  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  pubhshed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate) 

SUPPLEMEN"'ARf  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10.  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  apphcations  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  apphcations  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Beall  Corporation  401(k)  Profit  SliHrint 
Plan  (the  Plan)  Lo<;ated  in  Porilanti    ( iK 

(Application  No.  D-10i4uj 
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Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847.  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  sections  4975(c)(1)(A)  through  (E)  of 
the  Code  shall  not  apply  to  the  proposed 
cash  sale  (the  Sale)  by  the  Plan  of  four 
acres  of  unimproved  real  property  (the 
Land)  to  the  Diamond  Beali 
Development  Corporation,  an  Oregon 
general  partnership  and  party  in  interest 
with  respect  to  the  Plan,  provided  that 
the  following  conditions  are  satisfied: 
(1)  the  Sale  is  a  one-time  transaction  for 
cash;  (2)  the  Pltui  experiences  no  losses 
nor  incurs  any  expenses  as  a  result  of 
the  Sale;  (3)  the  Plan  receives  in  cash 
the  greater  of  $479,160.  or  the  fair 
market  value  of  the  Land  as  determined 
at  the  time  of  the  Sale;  and  (4)  the  terms 
of  the  Sale  are  no  less  favorable  to  the 
Plan  than  those  it  would  have  received 
in  similar  circumstances  when 
negotiated  at  arm's  length  with 
unrelated  third  parties 

Summary  of  Facts  and  Representations 

1   The  Plan  is  a  defined  contribution 
profit  sharing  plan  which  is  intended  to 
satisfy  the  qualification  requirements  of 
sections  40Ua)  and  401(k)  of  the  Code. 
The  Employer  may  make  discretionary 
matching  contributions  and/or  profit 
sharing  contributions.  The  Plan  has 
approximately  136  participants  and 
beneficiaries  who  would  be  affected  by 
the  transaction.  As  of  October  31,  1995. 
the  fair  market  value  of  the  net  assets  of 
the  Plan  was  $6,457,677. 

2.  St.  Johns  Corporation  (SJC)  is  a 
holding  company  and  the  sole  owner  of 
Beall  Corporation  (the  Employer), 
employer  of  a  portion  of  Plan 
participants.  Beall  Corporation  is  the 
sole  owner  of  several  subsidiaries  that 
employ  the  balance  of  Plan  participants 

llie  appUcant  is  Jerry  E.  Beall.  acting 
as  General  Partner  of  the  Diamond  Beall 
Development  Company.  Mr.  Beall  is  the 
principal  owner  of  SJC.  which  owns 
property  adjacent  to  the  Land.  Mr.  Beall 
is  also  a  trustee  of  the  Plan. 

3.  On  February  10.  1975,  the  Land 
was  purchased  for  the  Plan  as  a  long- 
term  real  estate  investment  for  $92,000 
from  the  Port  of  Portland,  an  uruelated 
third  party  '  The  property  is  located  in 


the  Rivergate  Industrial  District  in 
Portland,  Oregon.  The  Land  consists  of 
4  acres  of  vacant  land  and  is  located 
adjacent  to  property  where  SJC  conducts 
its  operations.  Mr.  Beall  represents  that 
the  Land  has  not  been  leased  or  used  by 
any  parties  since  the  time  of  the 
purchase. 

The  aggregate  real  estate  taxes  and 
maintenance  fees  for  1975  through  1996 
were  $90,284,09  The  applicant  further 
represents  that  these  were  the  only  costs 
incurred  by  the  Plan  in  carrying  the 
property. 

4  The  Land  was  appraised  as  of 
January  1.  1996  (the  Appraisal)  by  Karl 
L.  Lucke  (Mr.  Lucke),  an  independent 
real  estate  appraiser  certified  in  the 
State  of  Oregon.  Mr  Lucke  relied  on  the 
Direct  Sales  Comparison  (Market) 
Approach  exclusively  and  estimated 
thJat  as  of  January  1.  1996,  the  fair 
market  value  of  the  Land  was  $2.50  per 
square  foot,  for  a  total  of  $436,000.  The 
Appraisal  includes  the  following 
description  of  the  Land  and  its 
surrounding  neighborhood:  "*    *    *   the 
streets  and  railroad  system  are  being 
expanded  and  construction  activity  has 
increased  lately.  The  Rivergate 
Industrial  District  is  a  growing 
industrial  area   •    •   •   the  location  and 
available  land  make  this  a  desirable 
place  for  industrial  development  and 
demand  is  growing  for  sites  *   •   •  the 
subject  property  lies  in  the  path  of 
growth  "  The  Appraisal  also  states  that 
the  Rivergate  District  has  experienced 
significant  recent  activity,  and  that 
prices  for  Rivergate  sites  have  increased 
over  the  last  few  years. 

Because  the  Land  is  located  on  the  lot 
adjacent  to  SJC's  business  facilities.  Mr. 
Lucke  was  asked  to  determine  whether 
there  should  be  any  premium  value 
associated  with  the  Land.  In  this  regard. 
Mr.  Lucke  states  that  there  was 
insufficient  market  data  to  supfKJrt  a 
premium  for  an  adjacent  landowner  or 
related  company  with  respect  to  the 
proposed  transaction. 

5  The  applicant  provided  information 
received  from  the  Port  of  Portland  in     » 
August.  1996.  regarding  the  Port's  recent 
list  prices  for  the  remainder  of  the 
undeveloped  Rivergate  Industrial 
District.  Current  Ust  prices,  and  the 
prices  of  sales  closing  subsequent  to  the 
January  1996  Appraisal,  reflect  that 
prices  for  parcels  similar  to  the  Land 
have  increased  20  to  25%  within  the 
past  year,  alter  several  years  of  nominal 
appreciation. 

In  addition,  the  Port's  information 
shows  that  the  three  sales  of  comparabU' 


'  Tha  Daportmant  exproMO*  no  opinion  at  U> 
whathar  (ha  PUn'a  acquitition  and  holding  of  tha 


Land  violatad  any  relevant  proviaion  of  Part  4, 
Subtitle  B.  of  Title  I  of  the  Act,  and  no  axamption 
from  tuch  proviaions  ia  propotad  herein. 


parcels  that  have  closed  subsequent  to 
the  .^ppraisal  were  for  $2.75  to  $2.86 
per  square  foot.  Accordingly,  the 
applicant  proposes  to  pay  $2.75  per 
square  foot  for  the  Land,  for  a  total  of 
$479,160. 

The  applicant  represents  that  the 
Land  will  be  revalued  at  the  time  of  the 
proposed  transaction,  in  order  to 
establish  its  fair  market  value. 

7  Mr.  Beall.  as  General  Partner  of 
Diamond  Beall  Development 
Corporation,  proposes  to  purchase  the 
Land  from  the  Plan  in  a  one-time  cash 
transaction.  The  Plan  will  pay  no  real 
estate  commissions  or  other  costs 
associated  with  the  sale  of  the  Land.  As 
of  October  31.  1995.  the  Land 
represented  6.7%  of  the  Plan's  total 
assets.  The  applicant  represents  that 
considering  the  cost  basis  of  the 
property,  the  investment  has  not 
performed  well  in  that  the  Plan  has 
received  an  armual  return  of 
approximately  4.3%,  based  on  its  initial 
purchase  price,  subsequent  annual  cash 
outlays,  and  appraised  value  of 
$436,000.  Carrying  costs  have  recently 
totalled  $5,000  to  $7,000  per  year.  The 
Plan  has  actively  attempted  to  lease  the 
property  in  the  past  but  has  been  unable 
to  do  so. 

It  is  represented  by  the  applicant  that 
the  proposed  transaction  is  in  the  best 
interest  and  protective  of  the  Plan 
because  it  will  allow  the  Plan  to 
increase  its  liquidity  and  diversify  its 
assets. 

8  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (1)  the  proposed  sale 
will  be  a  one-time  cash  transaction;  (2) 
the  Plan  will  experience  no  losses  nor 
incur  any  expenses  from  the  Sale;  (3) 
the  Plan  will  receive  in  cash  as 
consideration  for  the  Sale  the  greater  of 
$479,160.  or  the  fair  market  value  of  the 
Land  as  determined  at  the  time  of  the 
Sale;  and  (4)  the  terms  of  the  Sale  are 
no  less  favorable  to  the  Plan  than  those 
it  would  have  received  in  similar 
circumstances  when  negotiated  at  arm's- 
length  with  unrelated  third  parties. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gar\'  H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Wayne  Obstetrical  Group,  P. A.  Money 
Purchase  Retirement  Plan  (the  Wayne 
Plan):  Pediatric  Professional  .\ssociates, 
PA.  Profit  Sharing  Plan  (the  Pediatric 
Plan);  Physicians  for  Women,  P.\. 
Profit-Shann^  Plan  and  Trust  (the 
PhvsK  lans  Plan;  f.olle<:tively.  the  Plans) 
Located  in  Wayne.  New  Jersey 

lApplicatioD  Nos.  D-10262.  D-10263.  and  D- 
10264] 
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Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847,  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406fb)(l) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  loans 
totalling  $530,000  by  the  Plans  to  S  & 
D  Associates  (S  &  D).  provided  that  the 
following  conditions  are  satisfied: 

(a)  The  terms  and  conditions  of  the 
loans  are  at  least  as  favorable  to  the 
Plans  as  those  the  Plans  could  obtain  in 
comparable  arm's  length  transactions 
with  unrelated  parties; 

(b)  At  all  times,  the  loans  are  secured 
by  a  first  mortgage  on  certain  real 
property  (the  Property),  which  is  duly 
recorded  under  New  jersey  State  law; 

(c)  At  all  times,  the  fair  market  value 
of  the  Property,  as  established  by  a 
qualified,  independent  appraiser,  equals 
at  least  150%  of  the  total  outstanding 
balances  of  the  loans; 

(d)  At  all  times,  no  more  than  25%  of 
the  assets  of  each  lending  Plan  are 
invested  in  the  loans; 

(e)  A  qualified,  independent  fiduciary 
has  determined  that  the  loans  are  in  the 
best  interests  of  the  Plans;  and 

(f)  At  all  times,  the  independent 
fiduciary'  enforces  compliance  with  the 
terms  and  conditions  of  the  loans  and  of 
the  exemption,  including  foreclosure  on 
the  Property  in  the  event  of  default. 

Summary  of  Facts  and  Representations 

1.  Wayne  Obstetrical  Group,  P.A.  is  a 
New  Jersey  corporation  owned  by 
Seymour  Eisner.  Bernard  Simon,  Barry 
Cohen,  and  Steven  Domnitz  (each  a 
25%  shareholder).  As  of  December  31. 
1994,  the  Wayne  Plan,  a  money 
purchase  pension  plan,  had 
approximately  nine  participants  and 
total  assets  of  $2,975,100.  The  trustees 
of  the  Wayne  Plan  are  Seymour  Eisner, 
Bernard  Simon,  and  Barry  Cohen. 

Pediatric  Professional  Associates.  P.A. 
is  a  New  Jersey  corporation  owTied  by 
•Mvin  Edelstein.  Abraham  H.  Topchik, 
Herbert  L.  Cole,  Israel  I.  Rayman,  and 
Geraldine  Nelson  (each  a  20% 
shareholder)  As  of  July  31,  1995,  the 
Pediatric  Plan,  a  profit  sharing  plan,  had 
approximately  18  participants  and  total 
assets  of  $4,934,064,  The  trustees  of  the 
Pediatric  Plan  are  the  five  owners, 
above 

Physicians  for  Women.  P.A.  is  a  New 
Jersey  corporation  owned  by  Les  A. 


Bums.  Kenneth  Garrett,  Leonard  T 
Nicosia,  and  Arthur  Suffin  (each  a  25% 
shareholder).  As  of  December  31,  1994. 
the  Physicians  Plan,  a  profit  sharing 
plan,  had  approximately  15  participants 
and  total  assets  of  §  3,384.784.  The 
trustees  of  the  Pediatric  Plan  are  the 
four  owners,  above,  and  Edwin  J.  Pear 

2.  An  administrative  exemption  is 
requested  to  permit  the  Plans  to  make 
loans  totalling  $530,000  to  S  &  D,  a  New 
Jersey  partnership.  The  partners  of  S  & 
D  are  as  follows:  Bernard  Simon  (a  19% 
partner),  Seymour  J,  Eisner  (19%),  Barry 
Cohen  (19%).  Robert  Natusch  (12,5%),' 
Lawrence  May  (12.5%)  and  a 
partnership  known  as  7  Oak  Ridge 
Partners  (18%).  The  partners  of  7  Oak 
Ridge  Partners  are  as  follows:  Les  Bums. 
Kermeth  Garrett,  Leonard  Nicosia, 
Edward  Pear.  Alvin  Edelstein.  Herbert 
Cole,  Geraldine  Nelson,  Ian  Rayman, 
and  Abraham  Topchik  (all  equal 
partners). 

Specifically,  the  Wayne  Plan  will  lend 
$230,000,  the  Pediatric  Plan  will  lend 
$100,000,  and  the  Physicians  Plan  will 
lend  $200,000.  At  all  times,  no  more 
than  25%  of  the  assets  of  each  lending 
Plan  may  be  invested  in  the  loans.  It  is 
intended  that  S  &  D  use  the  proceeds  of 
the  proposed  loans  to  retire  an 
outstanding  first  mortgage  held  by 
Lakeland  State  Bank  (Lakeland)  on  the 
Property,  which  S  &  D  owtis  and  which 
S  &  D  currently  leases  to  the  sponsors 
of  the  aforementioned  Plans,  among 
other  tenants.  As  of  November  30,  1995. 
the  outstanding  balance  on  this 
mortgage  was  approximately  $536,000, 
which  amount  becomes  due  and 
payable  on  Januarv  1.  1997, 

3.  The  loans  wafl  be  secured  by  a  first 
mortgage  on  the  Property,  to  be  duly 
recorded  under  New  Jersey  State  law. 
The  Prof)erty,  which  consists  of  a  two- 
story  mixed-use  building  of  9936  sq.  ft. 
on  1.34  acres,  is  located  at  7  Oak  Ridge 
Road.  West  Milford.  New  Jersey.  The 
Property  has  office  space  on  the  first 
floor  that  is  currently  being  leased  to  the 
Plans'  sponsors  and  to  other 
professionals,  as  well  as  eight  one- 
bedroom  residential  apartments  on  the 
second  floor,  S  &  D  will  assign  these 
leases  and  the  excess  net  rentals 
collectible  thereunder  to  the  Plans  as 
additional  collateral  for  the  loans. 

The  Property  was  appraised  by  Mr, 
Robert  D,  Clifford.  MAI,  RM  of  Value 
Analysis  Incorporated,  an  independent 
general  real  estate  appraiser  certified  in 
the  State  of  New  Jersey,  Relying  on  the 
income  approach  to  valuation.  Mr 
Clifford  concluded  that  the  fair  market 
value  of  the  leased  fee  interest  of  the 
Property  was  $800,000.  as  of  December 
1 1 ,  1995.  Thus  the  fair  market  value  of 
the  Property  equals  at  least  150%  of  the 


total  outstanding  balances  of  the  loans, 
which  will  be  a  continuing  requu^ment 
for  the  duration  of  the  loans  The 
Property  will  also  be  msured  against 
casualty  loss  in  an  amount  not  less  than 
the  total  principal  amounts  of  the  loans 
(plus  accmed  but  unpaid  interest),  with 
the  Plans  as  the  named  beneficiaries  of 
the  policy. 

4.  The  loans  will  each  provide  for  an 
interest  rate  of  11%  per  aimum  and  a 
term  of  10  years,  as  evidenced  by  a 
promissory  note.  The  notes  will  require 
S  &  D  to  make  monthly  payments  of 
principal  and  interest  on  the  loans,  to  be 
fully  amortized  over  the  10-year  term. 
The  Plans  will  pay  no  fees  nor  other 
expenses  relating  to  the  loans. 

Lakeland,  an  unrelated  lender,  has 
held  the  current  mortgage  on  the 
Property  for  almost  10  years.  The 
mortgage  has  a  balloon  every  five  years, 
which  requires  renegotiation.  The  last 
mortgage  extension  and  modification 
agreement  will  expire  on  January  1, 
1997.  In  keeping  with  the  commercial 
practices  of  other  area  banks,  Lakeland 
will  not  grant  a  "permanent  mortgage" 
on  such  commercial  property.  In  a  letter 
dated  November  30,  1995.  Lakeland 
states  that  if  it  were  their  pohcy  to  grant 
S  &  D  a  permanent  mortgage,  they 
would,  under  the  then  current  financial 
conditions,  seek  an  interest  rate  of  11%. 

5.  Naskret,  Selzer  &  Associates,  P.A., 
Certified  Public  Accountants  (Naskret, 
Selzer)  represents  in  a  letter  from 
Harold  S.  Selzer  dated  August  14,  1996 
that  they  will  serve  as  an  independent 
fiduciary  to  represent  the  interests  of  the 
Plans  with  respect  to  the  proposed 
loans.  Naskret,  Selzerit  represents  that  it 
is  unrelated  to  and  independent  of  S  & 
D  and  the  Plans'  sponsors  and  derives 
less  than  1%  of  its  annual  income  from 
S  &  D.  Naskret.  Selzer  represents  that  it 
has  extensive  experience  as  a  fiduciary 
under  the  Act.  that  it  is  knowledgeable 
as  to  the  subject  loan  transactions,  and 
that  it  acknowledges  and  accepts  its 
duties,  responsibihties.  and  Uabihties  in 
acting  as  a  fiduciary  with  respect  to  the 
Plans. 

6.  Naskret.  Selzer  has  reviewed  the 
terms  and  conditions  of  the  loans  and 
determined  that  such  terms  and 
conditions  are  at  least  as  favorable  to  the 
Plans  as  those  the  Plans  could  obtain  in 
comparable  arm's  length  transactions 
with  unrelated  parties,  as  evidenced  by 
the  terms  required  by  Lakeland  in  their 
letter  dated  November  30, 1995.  The 
loans  will  be  secured  by  a  first  mortgage 
on  the  Prof)erty,  which  has  been 
independently  appraised  to  insure  that 
its  fair  market  value  equals  at  least 
150%  of  the  total  outstanding  balances 
of  the  loans.  The  leases  of  office  and 
apartment  units  in  the  Property  and  the 
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excess  net  rentals  collectible  thereunder 
will  serve  as  additional  collateral  for  the 
loans. 

Naskret.  Selzer  represents  that  it 
believes  the  proposed  loons  are  in  the 
best  interest  of  the  Plans  and  their 
respective  participants  and 
beneficiaries.  Naskret.  Selzer  has 
determined  that  the  proposed  loans  are 
appropriate  for  the  Plans  in  light  of  the 
Plans'  overall  investment  portfolios 
because  the  loans  will  add  a  degree  of 
stability  and  liquidity  to  the  Plans. 
Naskret.  Selzer  has  also  examined  the 
financial  viability  of  S  ft  D.  based  upon 
S  ft  D's  tax  return*  for  years  1994  and 
1995.  and  concluded  that  S  ft  D  has  the 
ability  to  repay  the  loans.  S  ft  0  has 
timely  made  all  monthly  payments 
during  the  approximately  10  years 
Lakeland  has  held  the  cxirrent  mortgage 
on  the  Property 

Finally.  Naskret.  Selzer  will,  at  all 
times,  monitor  and  enforce  S  ft  D's 
compliance  with  the  terms  and 
conditions  of  the  loans  and  of  the 
exemption,  including  foreclosure  on  the 
Property  in  the  event  of  default. 

7  In  sunmiary.  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  for  the  following  reasons:  (a)  the 
terms  and  conditions  of  the  loans  will 
be  at  least  as  favorable  to  the  Plans  as 
those  the  Plans  could  obtain  in 
comparable  arm's  length  transactions 
with  unrelated  parties;  (b)  at  all  times, 
the  loans  will  be  secured  by  a  ftrst 
mortgage  on  the  Property,  which  is  duly 
recorded  under  New  jersey  State  law;  (c) 
at  all  times,  the  fair  market  value  of  the 
Property,  as  established  by  a  qualified, 
independent  appraiser,  will  equal  at 
least  150%  of  the  total  outstanding 
balances  of  the  loans;  (d)  at  all  times,  no 
more  than  25%  of  the  assets  of  each 
lending  Plan  will  be  invested  in  the 
loans:  (e)  Naskret.  Selzer.  acting  as  an 
independent  fiduciary  for  the  Plans,  has 
determined  that  the  loans  are  in  the  best 
interests  of  the  Plans;  and  (f)  at  all 
times,  the  independent  fiduciary  will 
enforce  compliance  with  the  terms  and 
conditions  of  the  loans  and  of  the 
exemption,  including  foreclosure  on  the 
Property  in  the  event  of  default. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
shall  be  given  to  all  interested  persons 
by  personal  delivery  or  first-class  mail 
within  10  days  of  the  date  of  publication 
of  the  notice  of  pendency  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/ 


or  to  requ»'>!  a  hearing  with  respect  to 
the  pn  ;!■  Mil  exemption  Comments  and 
requests  f'  "  i  r.»;innp  are  due  within  40 
davsofthf   ii'      !  pubhcoitinn  of  this 
notii  >'  111  \\i<-  Federal  Register 
FOfI  FURTHER  INFORMATKX  CONTACT:  .Ms 
Kann  VVfiiK  "f 'he  [V'partment, 
telephone  (202)  219-8aai    (This  is  not 
a  toll-free  number  ) 

National  Baptist  PubhshinK  Hoard 
fVniiun  Plan  |th«*  Plan)  [xicated  in 
Nashville,  TN 

lApplication  No  D-102831 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  497S(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836.  32847.  August  10.  1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a)  and  406(b)(  1 )  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  sections 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash 
sale  (the  Sale)  of  common  stock  of 
Citizens  Savings  Bank  and  Trust 
Company  (the  Stock)  located  in 
Nashville.  Tennessee,  by  the  Plan  to 
AmeriStar  Investments  and  Trust,  a 
division  of  First  American  National 
Bank  (AmeriStar  Investments).  Trustee 
of  the  Plan  and  party  in  interest  with 
respect  to  the  Plan;  provided  that:  (1) 
the  Sale  is  a  one-time  transaction  for 
cash;  (2)  the  Plan  experiences  no  loss 
nor  incurs  any  expenses  from  the  Sale; 
and  (3)  the  Plan  receives  as 
consideration  from  the  Sale  the  greater 
of  the  following  amounts:  (a)  the  fair 
market  value  of  the  Stock  as  of  the  date 
of  the  Sale  plus  interest  at  6%  for  the 
period  March  31.  1993  through  the  date 
the  Stock  is  sold  by  the  Plan;  or  fb)  the 
total  cost  of  the  investment.  $100,000. 
plus  interest  at  6%  for  the  period  March 
31.  1993  through  the  date  the  Stock  is 
sold  by  the  Plan 

Summary  of  Facts  and  Representdlions 

1.  The  Plan  is  a  defined  benefit  plan 
sponsored  by  the  National  Baptist 
Publishing  Board  (the  Sponsor).  As  of 
March  31.  1996.  the  estimated  number 
of  Plan  participants  and  beneficiaries 
was  93.  As  of  July  31,  1995.  total  assets 
of  the  Plan  equaled  $1,387,496,  with 
approximately  35%  of  total  Plan  assets 
as  of  that  date  invested  in  the  Stock, 
based  on  the  fair  market  value 
conclusion  of  an  appraisal  conducted  as 
of  July  21.  1994. 

2  On  or  about  May  27.  1986.  Dr.  T.B. 
Boyd  III.  President  and  CEO  of  the 


Sponsor,  used  his  authority  to  act  on 
behalf  of  the  Sponsor  and  directed 
.^me^Star  Investments,  a  division  of 
First  Amencan  National  Bank  (the 
Bank),  to  piir(.ha.st*  a  seven  year,  six 
percent  converliblf  subordinated 
debenture  issued  by  Qtizens  Bank  for 
$100,000  (the  Debenture)  At  the  time 
Dr.  Boyd  was  also  the  Chairman  of  the 
Board  of  Citizens  Bank  AmeruStar 
Investments,  as  applicant  for  this 
exemption,  represents  that  at  that  lime. 
Dr.  Boyd  owned  approximately  42 
percent  of  the  outstanding  common 
stock  of  Qtizens  Bank.  Various  family 
members  owned  an  additional  1 1 
f>ercent  of  Citizens  Banks  outstanding 
common  stock 

The  applicant  further  represents  that 
a  representative  of  the  Bank  initially 
advised  against  the  investment,  but 
indicated  that  the  Sponsor  could  direct 
the  Bank  in  writing  to  make  the 
investment  on  behalf  of  the  Plan. 

Pursuant  to  Dr.  Boyd's  written 
instructions,  AmeriStar  Investments 
purchased  the  Debenture  on  behalf  of 
the  Plan  in  June  of  1986.  In  1991.  the 
Bank  discovered  that  Dr.  Boyd  had  a 
significant  ownership  interest  in 
Citizens  Bank  at  the  time  of  the  Plan's 
purchase  of  the  Debenture,  and 
consequently  that  the  purchase  of  the 
Debenture  may  have  been  a  prohibited 
transaction.^  As  of  1991.  the  Debenture's 
market  value  was  approximately 
$37,000.  and  AmeriStar  Investments 
determined  it  was  in  the  Plan's  best 
interest  to  hold  the  Debenture  until  its 
value  increased,  rather  than  sell  the 
Debenture  immediately  for  a  loss. 

The  Debenture  paid  interest  at  six 
percent  in  accordance  with  its  terms 
until  March  31.  1993  when  it  was 
converted  into  Citizens  Bank  common 
stock.  Under  its  original  terms,  the 
Debenture  was  to  be  converted  into 
1.100  shares  of  stock  in  June.  1993. 
Citizens  Bank  offered  to  convert  the 
Debenture  earlier  than  June,  with  a 
conversion  bonus  of  110  shares. 
Accordingly,  as  of  March  31.  1993.  the 
Debenture  was  converted  into  1,210 
shares  of  Stock. 

3.  The  applicant  represents  that  an 
active  market  does  not  currently  exist 
for  the  Stock  and  no  dividends  have 
been  paid  on  the  Stock.  According  to  a 
valuation  as  of  December  31,  1993. 
prepared  on  July  21,  1994.  by  Mercer 
Capital,  an  independent  valuation  firm, 


'  The  Department  notes  that  the  decision  to 
purchase  the  Debenture  is  governed  by  the  fiduciary 
responsibility  requirements  of  Pan  4.  Subtitle  B, 
Title  I  of  the  Act.  The  Deptartment  is  not  proposing 
relief  herein  for  any  violations  of  Part  4  of  Title  1 
of  the  Act  which  may  have  arisen  as  a  result  of  the 
acquisition  and  holding  by  the  Plan  of  the 
Debenture,  and  subaequently.  the  Stock. 
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the  fair  market  value  of  the  Stock  was 
■  $5.60  per  share  Based  on  that  valuation. 
the  Flan's  total  investment  m  the  Stock 
was  worth  $6,776 

4  The  Bank  desires  to  enter  into  the 
proposed  transaction  in  order  to  protect 
the  participants  in  the  Plan  from  the 
risks  of  investment  loss  associated  with 
the  Stock  The  applicant  represents  that 
the  best  interest  of  the  plan  and  its 
participants  and  beneficiaries  are 
protected  by  disposing  of  the  Stock  for 
a  sales  price  in  excess  of  its  fair  market 
value  and  by  restoring  certain  lost 
earnings  to  the  Flan  In  this  regard, 
AmeriStar  proposes  to  purchase  the 
Stock  '  for  the  grwater  of  the  following 
amounts:  (a)  the  fair  market  value  of  the 
Stock  as  of  the  date  of  the  Sale,  plus 
interest  at  ft**,  for  the  period  March  31. 
1993  through  the  date  the  Stock  is  sold 
by  the  Plan;  or  (b)  the  total  cost  of  the 
investment.  $100,000,  plus  interest  at 
6%  for  the  period  March  31.  1993 
through  the  date  the  Stock  is  sold  by  the 
Plan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  for  the 
following  reasons  (1)  the  Sale  is  a  one- 
time transaction  for  cash;  (2)  the  Plan 
experiences  no  loss  nor  incurs  any 
expenses  from  the  Sale,  and  (3)  the  Plan 
receives  as  consideration  from  the  Sale 
the  greater  of  the  fair  market  value  of  the 
Stock  as  of  the  date  of  the  Sale,  plus 
interest  at  6%  for  the  period  March  31, 
1993  through  the  date  the  Stock  is  sold 
by  the  Plan;  or  the  total  cost  of  the 
investment.  $100,000,  plus  interest  at 
6%  for  the  period  March  31.  1993 
through  the  date  the  Stock  is  sold  by  the 
Plan 

NOTICE  TO  INTERESTED  PERSONS:  Notice 
will  be  distributed  to  interested  persons 
within  30  days  of  the  date  of  publication 
of  this  Notice  in  the  Federal  Register, 
Comments  and  requests  for  a  hearing  are 
due  within  60  days  of  the  publication 
date  of  this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gar>  H   Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number  I 

General  Information 

The  attention  of  interested  persons  is 

directed  to  the  following: 

(IJ  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 


-  AmeriStar  is  also  attempting  to  sell  the  Stock  to 
an  unrelated  third  parly  If  the  sales  price  is  less 
than  $100,000  plus  interest  at  6%  from  March  31, 
1993  to  the  date  of  the  Sale,  AmeriStar  will  make 
up  the  difference  to  the  Plan. 


a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  dt^es 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary'  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(l)fb)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  ,'\ct  and/or  the  Code, 
including  statutory-  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  22nd  day 
of  October,  1996. 
Ivan  Strasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

(FR  Doc  96-27441  Filed  10-24-96;  8:45  ami 

BILUNG  CODE  451&-»-P 

[Prohibited  Transaction  Exemption  96-80: 
Exemption  Application  No  D-10255,  et al] 

Grant  of  Individual  Exemptions; 
Lehman  Brothers,  Inc. 

AGENCY:  Pension  and  Welfare  Benefits 

,'\dmmistration.  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 


Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Secunty  Act  of  1974  (the  Act)  and/ or 
the  Interna!  Revenue  Code  of  1986  (the 
Code) 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  apphcations  have 
been  available  for  pubhc  inspection  at 
the  Department  in  Washington.  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  amy 
interested"  person  might  submit  a 
written  request  that  a  pubhc  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretar)'  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836. 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Lehman  Brothers.  Inc   (Lehman) 
Located  in  New  York.  New  York 

[Prohibited  Transaction  Exemption  96-80; 
Exemption  Application  No.  D-102551 

Exemption 

The  restricticms  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  apphcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
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through  (D)  of  the  Code,  shall  not  apply 
to  the  sales  of  collateralized  guaranteed 
investment  contracts  (CXilCs)  by 
Lehman  to  employee  benefit  plans  (the 
Plans),  provided  the  following 
conditions  are  satisfied:  (a)  The  decision 
to  purchase  a  CGIC  will  be  made  by  a 
fiduciary  of  a  Plan  who  is  independent 
of  Lehman;  (b)  Lehman  will  provide  the 
independent  fiduciary  with  audited  and 
unaudited  statements  of  its  financial 
condition  at  the  time  of  the  purchase  of 
the  CGIC  and  subsequently  as  issued;  (c) 
Lehman  will  transfer  to  a  tri-party 
custodial  account,  under  the  exclusive 
direction  of  a  Plan's  trustees,  securities 
selected  by  the  Plan  with  a  market  value 
equal  to  at  least  102%  of  the  CGlC's 
purchase  price;  (d)  such  securities  will 
be  marked  to  market  on  a  daily  basis, 
and  Lehman  will  be  required  to 
maintain  the  market  value  of  the 
securities  at  the  agreed-upon  level  of  at 
least  102%  of  the  CGIC's  purchase  price; 
(e)  a  Plan  will  receive  daily  reports 
describing  the  securities  on  deposit  and 
their  market  value,  and  monthly  reports 
describing  all  activity  with  respect  to 
the  CGIC,  including  accrued  interest;  (f) 
a  Plan  will  have  full  recourse  against 
Lehman  for  all  obligations  and  expenses 
owed  to  it  by  Lehman;  (g)  Lehman  will 
be  responsible  for  all  legal  fees  and 
expenses  associated  with  any  failure  to 
fulfill  its  obligations  under  a  CGIC.  (h) 
a  Plan  will  have  an  unqualified  right  to 
the  return  of  its  principal  and  accrued 
interest  no  later  than  the  conclusion  of 
the  stated  term  of  the  CGIC;  (i)  if  a  Plan 
requires  a  termination  of  a  CGIC  prior  to 
maturity  to  pay  benefit  responsive 
payments,  no  market  value  adjustment 
will  be  imposed;  and  (j)  Lehman  will 
market  CGICs  only  to  Plans  with  assets 
having  an  aggregate  market  value  of  at 
least  S50  million. 

For  a  more  complete  statement  of  the 
facta  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  27.  1996  at  61  FR  44087. 
FOR  FU»rrMER  INFORMATION  cofTTACT:  Gary 
H.  Lefltowitz  u!  [i:c  „>i,partment. 
telephone  (202)  219-8881   (This  is  not 
a  toll-free  number.) 

Rpxam  Retirement  SavinRH  Plan  (thp 
(Maul  Located  In  Charlolti-.  North 

(  .1 1  "I  I  n.i 

IPruhibiied  Transaction  Exemption  96-«l; 
tlxemption  Application  ^4o.  D-102MI 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 


the  Code,  shall  not  apply  to  the  loan  of 
$1,620,246.56  (the  Loan)  to  the  Plan 
from  Rexam.  Inc.  (the  Employer)  with 
respect  to  the  Guaranteed  Investment 
Contract  No.  63217  (the  GIC)  issued  by 
Confederation  Life  Insurance  Company 
(Confederation)  and  the  Plan's  potential 
repayment  of  the  Loan  upon  the  receipt 
by  the  Plan  of  payments  under  the  GIC; 
provided  the  following  conditions  are 
satisfied: 

(A)  All  terms  and  conditions  of  the 
transactions  are  no  less  favorable  to  the 
Plan  than  those  that  the  Plan  could 
obtain  in  arm's-length  transactions  with 
unrelated  parties; 

(B)  No  interest  payments  or  other 
expenses  are  paid  by  the  Plan  in 
connection  with  the  Loan  and  its 
repayment; 

(C)  The  Loan  will  be  repaid  only  from 
proceeds  p>aid  to  the  Plan  by 
Confederation,  its  successors,  or  by  any 
other  third- party; 

(D)  Repayment  of  the  Loan  will  be 
waived  to  the  extent  that  the  Loan 
exceeds  the  proceeds  from  the  GIC; 

(E)  If  total  proceeds  received  by  the 
Plan  with  respect  to  the  GIC  exceed  the 
amount  of  the  Loan,  the  excess  will  be 
credited  to  the  respective  accounts  of 
the  participants  in  proportion  to  the 
relative  investment  of  each  account  in 
the  GIC  on  June  25.  1996;  and 

(F)  A  qualified,  independent  fiduciary 
represented  the  Plan  at  the  execution  of 
the  Loan  and  will  continue  to  represent 
the  interests  of  the  Plan  throughout  the 
duration  and  repayment  of  the  Loan. 
EFFECTIVE  DATE:  The  exemption  is 

effp(  -  •■■    ,      •'..:'    -nnr-. 

FOR  FARTHER  INFORMATION  CONTACT:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 

a  toll-free  number  ) 

(•fiieral  liifiiriiiation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  do 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 


employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C,  this  22nd  day 
of  October,  1996. 

Ivan  Strasfield, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  96-27442  Filed  10-24-96:  8:45  am] 

BILLING  COOe   4510  ?»-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  96-132] 

Notice  of  Agency  Report  Forms  Under 
0MB  Review 

AGENCY:  National  Aeronautics  and 

S[),i(  •■  .\dministration  (NASA). 
ACTION:  Notice  of  Agency  Report  Forms 
Under  OMB  Review. 

SUMMARY:  In  accordance  with  the 
I'dp.Twork  Reduction  Act  of  1995,  this 
notice  announces  NASA's  intention  to 
request  an  extension  of  the  current 
NASA  Safety  Reporting  System  (NSRS) 
forms.  The  NSRS  was  established  in 
response  to  the  Report  of  the 
Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident.  The  NSRS 
forms  provide  NASA  and  contractor 
personnel  confidential,  responsive 
means  of  reporting  safety  concerns/ 
hazards  to  upper  management  for 
resolution.  The  form  is  the  best  means 
of  ensuring  reporter  confidentiality. 
DATES:  Written  comments  and 
recommendations  on  the  proposal  for 
the  collection  of  information  should  be 
received  on  or  before  December  24, 
1996. 

A00RC88E8:  All  comments  should  be 
addressed  to  Bill  Comer.  Code  QS. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546- 
0001.  All  comments  will  become  a 
matter  of  public  record  and  will  be 
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summarized  in  NASA's  request  for 
Office  of  .Management  and  Budget 
(OMB I  apprcnal 

FOR  FURTHER  INFORMATION  CONTACT: 

Bessie  B   Berrv,  NAS.A  Reports  Officer. 
(202) 158-1368. 

Reports 

Title:  NASA  Safety  Reporting  System 
(NSRS). 

OMB  Number:  2700-0063. 

Type  of  Review:  E.xtension.' 

Need  and  L'ses-  Forms  will  be  used  by 
NASA  employees  and  NAS.'H  contractor 
employees  to  voluntarily  and 
confidentially  report  to  an  independent 
agent  any  safety  concerns  or  hazards 
pertaining  to  any  NASA  program  or 
project. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 
Federal  Government 

Estimated  Number  of  Respondents: 
75. 

Responses  Per  Respondent:  1. 

Estimated  Annual  Responses:  19. 

Estimated  Hours  Per  Request:  .25. 

Estimated  Annual  Burden  Hours:  19. 

Frequency  of  Report:  As  required 

Dated  October  18.  1996. 
Russell  S   Ricn. 
Director.  [RM  Division 
IFR  Doc   96-27369  Filed  10-24-96;  8:45  ami 

BILUNG  CO0£  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Safety  Research  Review 
Committee 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACnON:  Notice  of  meeting. 

The  .Nuclear  Safety  Research  Review 
Committee  (NSRRC)  will  hoid  its  next 
meeting  on  November  14-15.  1996.  The 
location  of  the  meeting  will  be  in  Room 
T-lOAl,  Two  White  Flint  North 
(TWFN)  Building.  11545  Rocl,yilie  Pike, 
Rockville.  .MD  and  will  be  held  from 
1:00  p.m.  to  5:00  p.m.  on  the  14th  and 
from  9  30  am   to  5:30  p  m.  on  the  15th 

The  meeting  will  be  held  in 
accordance  with  the  requirements  of  the 
Federal  Advisory  Committee  Act 
(F,^CA)  and  will  be  open  to  public 
attendance  The  .NSRRC  provides  advice 
to  the  Director  of  the  Office  of  Nuclear 
Regulatory  Research  (RES)  on  matters  of 
overall  management  importance  in  the 
direction  of  the  NRC's  program  of 
nuclear  safety  research  The  mam 
purpose  of  this  meeting  will  be;  (1 )  to 
evaluate  the  value  and  contributions  of 
the  .NSRRC  in  carrying  out  the  NRC's 


mission  and  to  develop  a  set  of  criteria 
under  which  the  performance  of  the 
NSRRC  could  be  evaluated  in  the  future; 
(2)  to  discuss  the  roles  of  the  NSRRC 
and  the  Advisory  Committee  for  Reactor 
Safeguards  (ACRS)  to  determine  the 
areas  of  common  interest  of  the  two 
Committees:  and  (3)  to  discuss  potential 
overlap  of  on-going  activities  of  the 
ACRS  and  NSRRC  Committee  and 
coordinate  these  activities  to  ensure  that 
areas  of  )oint  interest  are  supportive  and 
complimentary  and  not  duplicative.  As 
time  permits,  a  discussion  will  be 
initiated  on  the  core  technical 
competence  to  be  maintained  by  the 
NRC's  Office  of  Research  staff. 

Participants  in  parts  of  the  discussion 
wtH  include  senior  NRC  staff  and  other 
RES  technical  staff  as  necessary. 

Members  of  the  public  may  file 
wTitten  statements  regarding  anv  matter 
to  be  discussed  at  the  meeting  Members 
of  the  public  may  also  make  requests  to 
speak  at  the  meeting,  but  permission  to 
speak  will  be  detennined  by  the 
Committee  chairperson  in  accordance 
with  procedures  established  by  the 
Committee.  A  verbatim  transcription 
will  be  made  of  the  NSRRC  meeting  and 
a  copy  of  the  transcript  will  be  placed 
in  the  NRC's  Public  Document  Room  in 
Washington,  DC. 

Any  inquiries  regarding  this  notice  or 
any  subsequent  changes  in  the  status 
and  schedule  of  the  meeting,  may  be 
made  to  the  Designated  Federal  Officer, 
Dr.  Jose  Luis  M.  Cortez  (telephone:  301- 
415-6596).  between  8:15  am  and  5:00 
pm. 

Dated  at  Rockville,  Maryland  this  21st  day 
of  October,  1996. 

For  the  Nuclear  Regulatory  Comraission. 
Andrew  L.  Bates. 

Federal  Advisory  Committee  Management 

Officer 

[FR  Doc  96-27412  Filed  10-24-96;  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 

Sections  29  and  182b.  of  the  Atomic 
Energy  .^ct  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  7-9.  1996,  in  Conference 
Room  T-2B3,  11545  Rockville  Pike, 
Rockville,  Maryland.  The  date  of  this 
meeting  was  previously  published  in 
the  Federal  Register  on  Monday, 
November  27,  1995  (60  FR  58393). 


Thursday,  November  7.  1996 

8:30  a.m.-8:45  a.m.:  Opening  Remarks 
by  the  ACRS  Chairman 

(Open>— The  ACRS  Chairman  will 
make  opening  remarks  regarding 
conduct  of  the  meeting  and  comment 
briefly  regarding  items  of  current 
interest.  Ehiring  this  session,  the 
Committee  will  discuss  priorities  for 
preparation  of  ACRS  reports. 

8:45  a.m.-10:45  a.m.:  Proposed  Rule  on 
Steam  Generator  Integrity 

(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
vkith  representatives  of  the  NRC  staff, 
Nuclear  Energy  Institute  (NEI).  and 
Electric  Power  Research  Institute  (EPRI) 
regarding  the  proposed  rule  on  steam 
generator  integrity  and  an  associated 
regulatory  guide. 

Other  interested  parties  will 
participate,  as  appropriate. 

11:00  a.m.-12:15  p.m.:  Risk-Based    • 
Analysis  of  Reactor  Operating 
Experience 

(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  staff  activities  associated 
with  risk-based  analysis  of  reactor 
operating  experience,  accident  sequence 
precursor  program,  development  of  risk- 
based  performance  indicators,  and 
related  matters. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

1:15  p.m.-3:15  p.m.:  Revised  Source 
Term  for  Operating  Reactors 

(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
NEI,  and  Entergy  Operations,  Inc., 
regarding  the  use  of  revised  source  term 
for  operating  plants  and  the  NRC  staffs 
proposed  approach  for  reviewing 
applications  for  hcense  amendments. 

Other  interested  parties  will 
participate,  as  appropriate. 

3:30  p.m.-4:30  p.m.:  Emergency 
Planning  for  Advanced  Reactors 

(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  a  simplified  approach  to 
emergency  planning  for  advanced 
reactors. 

Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 

4:30  p.m.-7:00  p.m.:  Preparation  of 
ACRS  Reports 

(Open) — The  Committee  will  discuss 
proposed  ACRS  reports  on  matters 
considered  during  this  meeting  as  well 
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as  a  proposed  report  on  plant-specific 
application  of  Safety  Goals. 

Friday.  November  8,  l  W6 

6:30  a.m.-S:35  a.m.:  Opening  Remarks 
by  the  ACRS  Chairman 

(Open)— The  ACRS  Chairman  will 
make  opening  remarks  regarding 
conduct  of  the  meeting. 

8:35  a.m.-9:00  a.m.:  Future  ACRS 
Activities 

(Open) — The  Committee  will  discuss 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  propxjsed  for  consideration  by  the 
full  Committee  during  future  meetings. 

9M}  a.m.-9:15  a.m.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations 

(Open) — The  Committee  will  discuss 
responses  from  the  NRC  Executive 
Director  for  Operations  (EDO)  to 
comments  and  recommendations 
included  in  recent  ACRS  reports  The 
EDO  responses  are  exf)ected  to  be 
provided  in  writing  to  the  ACRS  prior 
to  the  meeting. 

915  a.m. -9.45  a.m.:  Report  of  the 
Planning  and  Procedures  Subcommittee 

(Open/Closed) — The  Committee  will 
hear  a  report  of  the  Planning  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS 
business,  and  organizational  and 
personnel  matters  relating  to  ACRS. 

A  p>ortion  of  this  session  may  be 
closed  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  this  Advisory  Committee, 
and  matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

10:00  am  -11:00  am.:  Nitrogen  Bubble 
in  the  Reactor  Coolant  System  at  the 
Haddam  Neck  Nuclear  Power  Plant 

(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  findings  and 
recommendations  of  the  Augmented 
Inspection  Team  which  investigated  the 
August  28.  1996  event  at  the  Haddam 
Neck  Nuclear  Power  Plant  that  involved 
creation  of  a  nitrogen  bubble  in  the 
reactor  coolant  system. 

Representatives  of  the  licensee  will 
participate,  as  appropriate. 

11:00  am -12:30  p.m.:  Annual  ACRS 
Report  to  Congress 

(Open) — The  Committee  will  discuss 
the  format  and  content  of  the  annual 
ACRS  report  to  Congress  on  the  NRC 
Safety  Research  Program. 


1:30 p.m.~7M)  p.m.:  Preparation  of 
ACRS  Reports 

(Oj)en) — The  Committee  will  continue 
its  discussion  of  the  proposed  ACRS 
reports  on  matters  considered  during 
this  meeting  as  well  as  a  proposed 
report  on  plant-specific  application  of 
Safety  Coals 

Saturday,  November  fl    1996 

a  JU  am  ~U  JO  p  III..  Preparation  of 
ACRS  Reports 

(Open>^The  Committee  will  continue 
discussion  of  proposed  ACRS  reports  on 
matters  considered  during  this  meeting 
as  well  as  a  proposed  report  on  plant- 
specific  application  of  Safety  Goals. 

12:30  p.m.-l  30  p  m  :  Strategic  Planning 

(Open) — The  Committee  will  continue 
its  discussion  of  items  of  significant 
importance  to  NRC.  including 
rebaselining  of  the  Committee  activities 
for  FY  97 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  mtt!;[.k;s  were 
published  in  the  Federal  Register  on 
October  1,  1996  (61  FR  51310)  In 
accordance  with  these  procedures,  oral 
or  wntten  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Mr.  Sam  Duraiswamy.  Chief.  Nuclear 
Reactors  Branch,  at  least  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  tliis  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  se\ 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Chief  of  the  Nuclear 
Reactors  Branch  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACRS  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
the  Chief  of  the  Nuclear  Reactors  Branch 
if  such  rescheduling  would  result  in 
major  inconvenience. 

In  accordance  with  Subsection  10(d) 
P.L.  92-463. 1  have  determined  that  it  is 
necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss  matters 
that  relate  solely  to  the  internal   - 
persormel  rules  and  practices  of  this 
Advisory  Committee  p>er  5  U.S.C. 
552b(c)(2),  and  to  discuss  matters  the 
release  of  which  would  constitute  a 


clearly  unwarranteti  invasion  of 
personal  pnva(\  per  5  I'  S  (!   552b(c)(6). 

Further  information  rttgarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opfKJrtunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  Mr  5>ani 
Duraiswamv.  Chief.  Nuclear  Reactors 
Branch  (telephone  301/415-7364), 
between  7:30  a.m.  and  4  15  p  m.  EOT 

ACRS  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  on  FedWorld  from  the  "NRC 
MAIN  MENU.'  Direct  Dial  Access 
number  to  FedWorld  is  (800)  303-9672 
or  flp.fedworld.  These  documents  and 
the  meeting  agenda  are  also  available  for 
downloading  or  reviewing  on  the 
internet  at  http;//www.iu^.gov/ 
ACRSACNW 

Dated;  October  22.  1996. 
Andrew  L.  BatM, 

Advisory  Con^mittee  Management  Officer. 
[PR  Doc.  96-27413  Filed  10-24-96;  8:45  am) 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[Rel.  No  IC-22291.  812-102181 

First  Trust  Special  Situations  Trust  and 
Nike  Securities  LP.;  Notice  of 
Application 

October  21.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  First  Trust  Special 

Situations  Trust  and  Nike  Securities 

LP 

RELEVANT  ACT  SECTIONS:  Order  requested 

under  section  6(c)  of  the  Act  for  an 

exemption  from  section  12(d)(l)(F)(ii)  of 

the  .Art 

SUMMARY  OF  APPLICATION:  Applicants 

request  an  order  that  would  permit 

series  of  the  Trust  (each  a  "Series"  or 

"Trust  Series"),  to  offer  units  to  the 

public  with  a  sales  load  that  exceeds  the 

1.5%  sales  load  limitation  of  section 

12(d)(l)(F)(ii)oftheAct. 

FIUNO  DATE:  The  application  was  filed 

on  June  24.  1996  and  amended  on 

September  5.  1996 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 

issued  unless  the  SEC  orders  a  hearing. 

Interested  persons  may  request  a 

hearing  by  writing  to  the  SEC's 

Secretary  and  serving  applicants  with  a 
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copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  530  p.m.  on 
November  15.  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N  W  ,  Washington.  DC.  20549. 
Applicants,  1001  VVarrenville  Road, 
Lisle.  Illinois  60532 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  .\  Buescher,  Staff  Attorney,  at 
(202)  942-0573.  or  Alison  E.  Baiir, 
Branch  chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation) 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch 

Applicants'  Representations 

1   The  Trust  is  a  registered  unit 
investment  trust.  Each  Trust  Series  also 
will  be  a  unit  investment  trust,  and  will 
be  similar  but  separate  and  designated 
by  a  different  Series  number.  Applicants 
request  relief  of  behalf  of  the  Trust  and 
certain  subsequent  Trust  Series.  Nike 
Securities  L.P.  is  the  sponsor  for  each 
Trust  Series  (the  "Sponsor").  Each 
Series  will  be  created  under  state  law 
pursuant  to  a  trust  agreement  which 
will  contain  information  specific  to  that 
Series  and  which  will  incorporate  by 
reference  a  master  trust  agreement    . 
between  the  Sponsor  and  a  financial 
institution  that  satisfies  the  criteria  in 
section  26(a)  of  the  Act  (the  "Trustee"). 
The  trust  agreement  and  the  master  trust 
agreement  are  referred  to  collectively  as 
the  "Trust  Agreement," 

2.  Each  Series  will  contain  a  portfolio 
of  shares  of  investment  companies  or 
series  thereof  (the  "Funds")  that  are  not 
affiliated  with  any  of  the  applicants. 
Each  Series  may  invest  either  in  only 
one  type  of  investment  company  or  in 
a  combination  of  the  various  types.of 
investment  companies.  The  shares  of 
the  underlying  Funds  will  be  deposited 
in  each  Trust  Series  at  net  asset  value, 
or  if  the  Fund  shares  are  Usted  on  a 
national  securities  exchange  or  traded 
on  the  Nasdaq  National  Market  System 
("Nasdaq-NMS"),  at  "market  value." 
Market  value  will  be  determined  by  an 
evaluator,  and  generally  will  be  based 
on  the  closing  sale  prices  of  the 


securities  or,  if  unavailable,  the  closing 
asking  prices  of  the  securities. 

3.  Each  underlying  Fund  mav  be 
registered  as  an  open-end  investment 
company,  a  closed-end  investment 
company,  or  a  unit  investment 
company,  or  a  unit  investment  trust.  In 
addition,  an  underlying  Fund  may  be  an 
"Exchange  Fund"  An  exchange  Fund 
may  be  registered  as  an  open-end 
investment  company  or  a%nit 
investment  trust,  but  it  has  received 
exemptive  relief  to  sell  its  shares  at 

"negotiated  prices"  on  an  exchange  in 
the  same  manner  as  other  equity 
securities.' 

4.  Simultaneously  with  the  deposit  of 
Fund  shares  into  a  Trust  Series,  the 
Trustee  will  deliver  to  the  Sponsor 
registered  certificates  for  units  ("Units") 
that  represent  ownership  of  the  Trust 
Series.  During  the  initial  public  offering, 
the  Units  will  be  offered  at  prices  based 
on  the  aggregate  underlying  value  of  the 
securities  deposited  in  a  Trust  Series, 
plus  a  sales  charge.  The  sales  charge 
(either  a  front  end.  deferred  sales  load,  ^ 
or  a  combination  thereof)  shall  not, 
when  aggregated  with  any  sales  charge 
or  service  fees  paid  by  the  Trust  Series 
with  respect  to  securities  of  the 
underlying  Funds,  exceed  the  limits  set 
forth  m  Rule  2830(d)  of  the  NASD's 
Conduct  Rules.  Applicants  state  that  the 
Trust  Series  may  incur  customary 
brokerage  commissions  associated  with 
purchasing  secmities  on  the  secondary 
market.  No  Trust  Series  will  invest  in  an 
underlying  Fund  with  a  rule  12b-l  plan 
unless  the  Fund's  rule  12b-l  fees  do  not 
exceed  a  maximum  annual  rate  of  ,25% 
of  the  respective  Fund's  average  daily 
net  assets. 

Applicant's  I^gal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  issued 
by  another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
total  outstanding  voting  stock  of  the 
acquired  company,  more  than  5%  of  the 
value  of  the  total  assets  of  the  acquiring 
company,  or  if  securities  issued  by  the 
acquired  company  and  all  other 
investment  companies  have  an  aggregate 
value  in  excess  of  10%  of  the  value  of 
the  total  assets  of  the  acquiring 
company. 


'  See.  e.g..  Foreign  Fund  Inc..  Investment 
Company  Act  Release  Nos.  21737  (Feb.  6,  1996) 
(notice)  and  21803  (Mar.  5, 1996)  (order):  and  SPDR 
Trust.  Investment  Company  Act  Release  Nos.  18959 
(Sept.  17.  1992)  (notice)  and  19055  (Oct.  26.  1992) 
(order). 

^  The  Trust  received  exemptive  relief  to  assess  a 
deferred  sales  load.  See  Nike  Securities  LP.,  el  al.. 
Investment  Company  Act  Release  Nos.  21008  (Apr. 
14.  1995)  (notice)  and  21059  (May  10,  1995)  (oider). 


2.  Section  12(d)(1)(F)  provides  diat 
section  12(d)(1)  shall  not  apply  to 
securities  purchased  or  otherwise 
acquired  by  a  registered  investment 
company  if  immediately  after  the 
purchase  or  acquisition  not  more  than 
3%  of  the  total  outstanding  stock  of  the 
acquired  company  is  owned  by  the 
acquiring  company  and  the  acquiring 
company  does  not  offer  or  sell  any 
security  issued  by  it  which  includes  a 
sales  load  of  more  than  1.5%.  In 
addition,  no  issuer  of  any  security 
purchased  or  acquired  by  the  acquiring 
company  shall  be  obligated  to  redeem 
such  security  in  an  amount  exceeding 
1%  of  such  issuer's  total  outstanding 
securities  during  any  period  of  less  than 
30  days.  Appficants  request  rehef  under 
section  6(c)  of  the  Act  from  the  1.5% 
sales  load  limitation  of  section 
12(d)(l)(F)(ii)  so  that  a  Trust  Series  can 
offer  Units  subject  to  a  sales  load  of 
greater  than  1.5%  of  the  pubUc  offering 
price. 

3.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person  or  transaction 
from  any  provision  of  the  Act  if  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  AppUcants 
believe  that  the  requested  order  satisfies 
this  standard. 

4.  AppUcants  argue  that  section 
12(d)(1)  is  intended  to  mitigate  or 
eliminate  abuses  that  might  arise  when 
one  investment  company  acquires 
shares  of  another  investment  company. 
These  abuses  include:  (a)  the  layering  of 
sales  charges,  advisory  fees,  and 
administrative  costs;  (b)  the  imposition 
of  undue  influence  by  the  acquiring 
fund  over  the  acquired  funds  through 
the  threat  of  large  scale  redemptions;  (c) 
the  acquisition  by  the  acquiring  fund  of 
voting  control  of  the  acquired  company; 
and  (d)  the  creation  of  a  complex 
pyramidal  structure  that  may  be 
confusing  to  investors.  AppUcants  do 
not  believe  that  these  abuses  are  present 
in  their  proposed  trust  of  fimds 
structure. 

5.  Applicants  state  that  the  structure 
of  the  Trust  Series  will  not  result  in 
excessive  fees.  Each  Trust  Series,  as  a 
unit  investment  trust,  has  an 
unmanaged  portfolio  and,  therefore, 
does  not  assess  advisory  fees. 
Unitholders  would  bear  their  portion  of 
advisory  fees  changed  by  the  underlying 
Funds  for  services  rendered  by  each 
Fund's  respective  investment  adviser. 
Applicants  contend  that  there  vdll  be  no 
overlapping  of  sales  charges  or 
distribution  fees.  While  each  Trust 
Series  will  charge  a  sales  load,  the 
Sponsor  vdll  deposit  the  Fund  shares  in 
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the  Trust  Series  at  net  asset  value,  or  if 
shares  of  the  Funds  are  traded  on  an 
exchange  or  Nasdaq-NMS,  at  their 
market  value.  In  addition,  each  Trust 
Series,  as  a  unit  investment  trust,  does 
not  charge  a  rule  12b-l  fee.  and  no 
Trust  Series  would  invest  in  a  Fund 
with  a  rule  12b-l  plan  unless  the  Fund 
limits  its  rule  12b-l  fee  to  a  maximum 
annual  rate  of  .25%  of  the  Fund's 
average  daily  net  assets.  Applicants  also 
have  agreed  as  a  condition  to  relief  that 
any  sales  charge  assessed  with  respect 
to  the  Units  of  a  Trust  Series,  when 
aggregated  with  any  sales  chaiges  and 
service  fees  paid  by  the  Trust  Series 
with  respect  to  securities  of  the 
underlying  Funds,  shall  not  exceed  the 
limits  set  forth  in  Rules  2830(d)  of  the 
Conduct  Rules  of  the  NASD.  As  a  result, 
the  aggregate  sales  charges  will  not 
exceed  the  limit  that  otherwise  lawfully 
could  be  charged  at  any  single  level. 

6.  Administrative  fees  may  be  charged 
at  both  the  Trust  Series  and  underlying 
Fund  levels.  However,  applicants 
believe  that  certain  Trust  expenses  may 
be  reduced  under  the  proposed 
arrangement.  When  the  Trust  Series 
invest  in  shares  of  open-end  investment 
companies,  applicants  anticipate  that 
the  evaluator  would  charge  a  lower  fee. 
if  any  at  all.  A  Trust  Series  may  incur 

a  customary  brokerage  commission  in 
connection  with  Fund  shares  purchased 
on  an  exchange  or  Nasdaq-NMS,  but 
applicants  represent  that  the  Sponsor 
will  purchase  the  Fund  shares  in  the 
secondary  market,  thereby  avoiding  the 
payment  of  any  underwriting  spreads 
common  during  an  initial  offering. 

7.  Applicants  argue  that  the  concerns 
of  large-scale  redemptions  is  not 
applicable  with  regard  to  underlying 
closed-end  Funds  because  they  do  not 
issue  redeemable  securities.  For 
redeemable  securities,  section 
12(d)(1)(F)  provides  that  an  underlying 
Fund  will  not  be  obligated  to  redeem  its 
securities  in  an  amount  exceeding  1%  of 
the  issuer's  total  outstanding  securities 
during  any  period  of  less  than  30  days, 
and  applicants  will  comply  with  this 
provision.  Applicants  also  believe  that 
the  unmanaged  nature  of  the  Trust 
limits  large  scale  redemptions  because 
each  Trust  Series  is  limited  as  to  when 

it  may  sell  portfolio  securities. 

8.  Applicants  believe  that  the  concern 
of  pyramiding  of  voting  control  by  a 
Trust  Series  over  the  underlying  Funds 
does  not  arise  in  its  proposal  because 
section  12(d)(1)(F)  requires  the  Trust 
Series  to  exercise  the  voting  rights  with 
respect  to  any  securities  acquired  in  the 
manner  prescribed  by  section 
12(d){lj(E).  Section  12(d)(1)(E)  requires 
the  acquiring  investment  company 
either  to  seek  instructions  from  its 


secvuity  holders  with  regard  to  the 
voting  of  all  proxies  with  respect  to 
such  security  and  to  vote  such  proxies 
only  in  accordance  with  such 
instructions,  or  to  vote  the  shares  held 
by  it  in  the  same  proportion  as  the  vote 
of  all  other  holders  of  the  security. 

9.  Applicants  believe  that  the  concern 
about  undue  complexity  in  its 
arrangement  is  addressed  by  its 
condition  that  ftch  Trust  Series  will  not 
invest  in  an  underlying  Fund  that,  at  the 
time  of  acquisition,  owns  securities  of 
any  other  investment  company  in  excess 
of  the  Umits  in  section  12(d)(1)(A).  If 
subsequent  to  a  Trust  Series'  acquisition 
of  Fund  shares,  the  Fund  acquires 
securities  of  other  investment 
companies  in  excess  of  section 
12(d)(l)'s  Umits,  the  Trust  Series  will 
not  be  required  to  divest  itself  of  its 
holdings.  Applicants  argue  that  because 
the  underlying  Funds  are  not  affiliated 
with  the  Trust,  a  Trust  Series  cannot 
bind  or  control  the  Funds. 

10.  Applicants  also  believe  that  the 
proposed  trust  of  funds  structure  will  be 
adequately  disclosed  and  explained  to 
investors  in  each  Series'  prospectus. 
Applicants  represent  that  they  will 
disclose  all  loads,  fees,  expenses,  and 
charges  incurred  with  an  investment  in 
the  respective  Trust  Series  in  the 
prospectus.  The  prospectus  also  will 
include  disclosure  that  investors  will 
pay  indirectly  a  portion  of  the  expenses 
of  the  underlying  Funds.  In  addition, 
each  Series  will  include  the  table 
required  by  item  2  of  Form  N-IA 
(modified  as  appropriate  to  reflect  the 
differences  between  unit  investment 
trusts  and  open-end  investment 
companies)  to  set  forth  the  Series' 
operating  expenses  and  Unitholders' 
transaction  costs. 

11.  Applicants  believe  that  it  is 
appropriate  to  apply  the  NASD's  rules 
to  the  proposed  arrangement  instead  of 
the  sales  load  limitation  in  section 
12(d)(l)(F)(ii).  Applicants  argue  that  the 
NASD's  specific  sales  charge  rules, 
which  were  recently  amended  to  limit 
asset-based  sales  charges  and  service 
fees,  more  accurately  reflect  the  current 
methods  used  by  funds  to  finance  sales 
expenses,  while  section  12(d)(1)(F), 
adopted  more  than  25  years  ago,  does 
not  reflect  the  changes  in  the  industry's 
pricing  practices. 

12.  Applicants  believe  that,  given  the 
number  and  variety  of  funds  now 
available  for  investment,  a  Trust  Series 
provides  a  simple  means  through  which 
investors  can  obtain  a  professionally 
selected  and  maintained  mix  of 
investment  company  shares  for  a 
relatively  small  initial  mvestment. 
Applicants  also  beUeve  that  the  Trust 
Series  provides  investors  an  opportunity 


to  participate  in  a  diversified  portfolio 
of  investment  company  shares  in  one 
package  and  at  one  sales  load. 

Applicants'  Cx)nditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  Trust  Series  will  comply  with 
section  12(d)(1)(F)  in  all  respects  except 
for  the  sales  load  limitation  of  section 
12(d)(l){F)(ii). 

2.  Any  sales  charges  or  service  fees 
charged  with  respect  to  Units  of  a  Trust 
Series,  when  aggregated  with  any  sales 
charges  or  service  fees  paid  by  the  Trust 
Series  wixh  respect  to  securities  of  the 
underlying  Funds,  shall  not  exceed  the 
Umits  set  forth  in  Rule  2830(d)  of  the 
NASD's  Conduct  Rules. 

3.  No  Trust  Series  will  acquire 
securities  of  an  underlying  Fund  which, 
at  the  time  of  acquisition,  owns 
securities  of  any  other  investment 
company  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A)  of  the 
Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary 
[FR  Doc.  96-27433  Filed  10-24-96;  8:45  am] 

BILUNG  CODE  8010-01-M 


[Rel   No   IC-22292;  811-2712] 

John  Hancock  Tax-Exempt  Income 
Fund;  Notice  of  Appltcation 

October  21.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

e-xempUon  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  John  Hancock  Tax-Exempt 

Income  Fund 

RELEVANT  ACT  SECTION:  Section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNQ  DATES:  The  application  was  filed 
on  July  9.  1996  and  amended  on 
October  1   1 99n 

HEARING  OR  NOTIFICATION  OF  HEARING;  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  15,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
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applicants  in  the  form  of  an  affidavit  or, 

for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
wTiting  to  the  SEC's  Secretan, . 
ADDRESSES:  Secretary,  SEC.  450  5th 
Stre«>f.  N  W  .  Washington.  DC  20549. 
Applicant.  101  Huntington  Avenue. 
Boston,  MA  02199-7603. 
FOR  FURTHER  INFOPMATION  CONTACT: 
Diane  [.    Titus,  faralega!  .Specialist,  at 
(202)  942-(3584,  or  Alison  E.  Baur. 
Branch  Chief,  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch 

Applicant's  Representations 

1.  .Applicant,  a  registered  open-end 
investment  company,  was  organized  as 
a  Massachusetts  business  trust.  On 
December  1,  1976,  applicant  registered 
under  section  8(a)  of  the  Act  and  filed 
a  registration  statement  on  Form  N-IA 
pursuant  to  section  8(bj  of  the  Act  and 
the  Securities  .^ct  of  1933.  The 
registration  statement  was  declared 

,  effective  on  Januarv  28.  1977  and 
applicant  commenced  its  public  offering 
of  shares  soon  thereafter 

2.  At  a  meeting  held  on  December  11, 
1995,  appUcant's  Board  of  Trustees  (the 
"Board")  approved  unanimously  the 
agreement  and  plan  of  reorganization 
(the  "Agreement")  (the  transactions 
contemplated  by  the  Agreement  are 
referred  to  as  the  "Reorganization")  and 
recommended  that  applicant's 
shareholders  approve  the  Agreement. 
The  Agreement  provided  that  applicant 
would  transfer  all  of  its  assets  and 
liabilities  to  John  Hancock  Tax-Free 
Bond  Fund  ("Tax-Free  Bond  Fund")  in 
exchange  for  shares  of  beneficial  interest 
of  the  Tax-Free  Bond  Fund  with  an 
aggregate  net  asset  value  equal  to  the  net 
asset  value  of  appUcant's  assets 
transferred  pursuant  to  the 
Reorganization.  The  Board  considered 
the  following  reasons,  among  others,  in 
determining  that  the  Reorganization 
would  benefit  applicant  and  its 
shareholders:  that  both  funds* 
investment  objectives  and  policies  are 
substantially  similar  and  that 
simultaneous  offerings  of  both  impedes 
both  funds'  growlh;  and  that  the  larger 
asset  base  may  give  opportunities  for 
economies  of  scale. 

3.  AppUcant  and  the  Tax-Free  Bond 
Fund  may  be  deemed  to  be  affiliated 


persons  of  each  other  solelv  by  reason 
of  having  a  common  investment  adviser, 
common  directors  and/or  common 
officers.  In  order  to  comply  with  rule 
17a-8,  which  governs  mergers  of  certain 
affiUated  investment  companies,  the 
Board  determined  that  the 
reorganization  was  in  the  best  interests 
of  applicemt  and  applicant's 
shareholders.'  In  compliance  with  rule 
17a-8,  the  Board  found  that  (1) 
participation  in  the  Reorganization  was 
in  the  best  interests  of  applicant  and 
that  (2)  the  interests  of  the  existing 
shareholders  of  applicant  would  not  be 
diluted. 

4.  A  proxy  statement  was  filed  with 
the  Commission  and  mailed  to 
shareholders  in  connection  with  the 
solicitation  by  the  Board  of  proxies  for 
the  purpose  of  voting  on  the 
Reorganization.  At  a  meeting  held  on 
May  2,  1996,  the  shareholders  approved 
the  agreement  and  the  transactions 
contemplated  thereby. 

5.  On  May  3,  1996,  applicant 
transferred  all  of  its  assets  and  liabilities 
to  Tax-Free  Bond  Fund  in  exchange  for 
shares  of  beneficial  interest  of  Tax-Free 
Bond  Fund  with  an  aggregate  net  asset 
value  equal  to  the  net  asset  value  of  the 
assets  transferred  bv  applicant. 
Immediately  thereafter,  applicant 
distributed  to  its  shareholders  the  shares 
of  Tax-Free  Bond  Fund  received.  Upon 
completion  of  the  Reorganization,  each 
shareholder  of  applicant  ovmed  shares 
of  Tax-Free  Bond  with  the  same 
aggregate  net  asset  value  as  the  shares  of 
applicant  owned  by  the  shareholder 
immediately  prior  to  the  Reorganization. 

6.  Applicant  and  Tax-Free  Bond  Fund 
each  assumed  its  own  expenses  in 
connection  with  the  Reorganization. 
Legal,  accounting  and  other  expenses  in 
the  approximate  amount  of  $82,500 
relating  to  the  Reorganization  were 
borne  by  appUcant.  Reorganization 
expenses  (legal,  printing  and  mailing 
and  registration  fees)  of  $39,000  were 
incurred  by  Tax-Free  Bond  Fund. 

7.  Applicant  has  no  assets,  liabiUties, 
outstanding  debts  or  shareholders  as  of 
the  time  of  filing  the  appUcation,  and  is 
not  a  party  to  any  litigation  or 
administrative  proceeding  application. 
Applicant  is  not  engaged,  nor  does  it 
propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 


8.  Applicant  was  terminated  as  a 
Massachusetts  business  trust  on  May  3. 
1996  pursuant  to  the  termination  of 
trust  filed  with  the  Secretary  of  State  of 
the  Commonwealth  of  Massachusetts. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  96-27437  Filed  10-24-96;  8:45  am] 
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'  Although  purchases  and  sales  between  aRiliated 
persons  generally  are  prohibited  by  section  17(a)  of 
the  Act.  rule  17a-8  provides  an  exemption  for 
certain  purchases  and  sales  among  investment 
companies  that  are  affiliated  persons  of  each  other 
solely  by  reason  of  having  a  common  investment- 
adviser,  common  directors,  and/or  common 
officers. 


[Release  No  36-26594] 

Filings  Under  the  Public  Utility  Holding 

Company  Act  of  1935,  as  amenoec 
("Act") 

October  18,  1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/ are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  12,  1996.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  appUcant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  wdll  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcation(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

EUA  Energy  Investment  Corporation 
(70-8617) 

EUA  Energy  Investment  Corporation 
("EEIC"),  P.O'.  Box  2333,  Boston. 
Massachusetts  02107.  a  wholly-owTied 
nonutiUty  subsidiary  of  Eastern  UtiUties 
Associates,  a  registered  holding 
company,  has  filed  a  post -effective 
amendment,  under  sections  9(a)  and  10 
of  the  Act  and  rule  54  thereunder,  to  its 
application-declaration,  imder  sections 
6(a),  7,  9(a),  10  and  12(b)  of  the  Act  and 
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rules  43(a)  and  43(a)  thereunder,  in  the 

above  die. 

By  order  dated  June  21.  1995  (HCAR 
No.  26314),  among  other  things.  EEIC 
was  authorized  to  form  a  wholly-owned 
nonutility  subsidiary  to  participate  as 
one  of  two  general  partners  in  a  joint 
venture,  BICTTEN  Partnership 
("Partnership"),  formed  to  develop  and 
commercialize  biomass- fired 
combustion  turbine  power  generation 
facilities  and  products  and/or  services 
offered  in  connection  with  such 
facilities;  to  make  capital  contributions 
to  the  Partnership  in  an  aggregate 
amount  of  up  to  $1,907  million  to  be 
disbursed  in  connection  with  the  testing 
and  development  of  a  commercial 
prototype  plant  and  possibly,  an 
additional  $2  million  ("Additional 
Contribution")  through  December  31, 
1998:  and  to  provide  the  Partnership 
with  a  working  capital  line  of  credit  in 
an  aggregate  total  amount  of  up  to  $3 
million  through  December  31,  1998. 

EEIC  now  requests  authorization  to 
increase  the  working  capital  line  of 
credit  from  up  to  $3  million  to  up  to  $6 
milhon  through  December  31,  1998. 
Advances  made  under  the  increased 
working  capital  line  of  credit  will  bear 
interest  at  an  annual  rate  equal  to  the 
prime  lending  rate  announced  from  time 
to  time  by  The  First  National  Bank  of 
Boston,  N.A.,  plus  (a)  6%  at  any  time 
the  Additional  Contribution  has  been 
made  but  not  yet  repaid  to  EEIC  and  (b) 
2%  after  the  Additional  Contribution 
made  to  the  Partnership  has  been 
repaid,  but  in  no  event  to  exceed  16% 
per  annum. 

All  advances  made  under  the 
increased  working  capital  Une  of  credit 
will  become  due  and  payable  three 
years  after  the  later  of  (a)  the  date  of  the 
partnership  agreement  establishing  the 
Partnership  and  (b)  the  date  such  line  of 
credit  is  first  drawn  upon.  All  advances 
under  the  increased  working  capital  line 
of  credit  will  be  evidenced  by  a 
promissory  note  and  the  Partnership's 
obligations  under  the  note  will  be 
secured  by  a  first  priority  security 
interest  in  the  assets  of  the  Partnership. 

EEIC  states  that  additional  funding  is 
needed  for  working  capital  purposes 
due  to  unavoidable  technical  delays  in 
developing  the  prototype  plant, 
scheduled  for  acceptance  testing  in 
November  1996.  EEIC  believes  that  the 
long-term  profitability  of  its  investment 
in  the  Partnership  would  not  be 
adversely  affected  by  the  requested 
increase. 

Houston  Industries,  Inc.,  et  al.  (70- 
8907) 

Houston  Industries  Incorporated 
("HI"),  an  exempt  public  utility  holding 


company,  and  its  electric  public  utility 
subsidiary  company,  Houston  Lighting 
&  Power  Company  ("HL&P ").  both  of 
1111  Louisiana,  Houston,  Texas,  77002, 
have  Bled  an  application  under  section 
3(a)(2)  of  the  Act. 

HI  and  HL&P  propose  to  merge  and 
then  to  merge  a  new  subsidiary 
company  with  NorAm  Energy  Corp. 
("NorAm").  The  application  requests  an 
order  from  the  Commission  under 
section  3(a)(2)  of  the  Act  that  exempts 
the  public  utility  holding  company  to  be 
formed,  and  all  subsidiary  companies 
thereof,  from  all  provisions  of  the  Act 
except  section  9(a)(2). 

HI  owns  two  principal  public  utility 
subsidiary  companies.'  HL&P  is 
engaged  in  the  generation,  transmission, 
distribution  and  sale  of  electric  power  to 
1.5  million  customers  in  a  5,000  square- 
mile  area  of  the  Texas  Gulf  Coast,  which 
area  includes  Houston.  HI  also  ov>ms 
Houston  Industries  Energy.  Inc.  ("HI 
Energy"),  which  participates  in 
domestic  and  foreign  power  generation 
projects  and  invests  in  foreign  electric 
utilities.^ 

HI  is  exempt  from  the  provisions  of 
the  Act,  other  than  section  9(a)(2), 
pursuant  to  section  3(a)(1)  because  both 
HI  and  HL&P  "are  predominantly 
intrastate  in  character  and  carry  on  their 
business  substantially  in"  Texas. 

NorAm  is  a  public  utility  company 
that  provides  retail  natural  gas  service  to 
2.75  million  customers  in  1,300 
municipalities.  NorAm  also  owns 
several  non-utility  subsidiary 
companies.  Its  natural  gas  distribution 
business  operates  through  three 
divisions— (i)  Entex,  the  local  gas 
distribution  company  in  Houston  and  in 
other  areas  in  Texas.  Louisiana  and 
Mississippi;  (ii)  Arkla,  which  distributes 
retail  natural  gas  in  Arkansas, 
Louisiana,  Oklahoma  and  Texas;  and 
(iii)  Minnegasco,  which  distributes 
natural  gas  in  Minnesota. 

NorAm  also  operates  interstate  gas 
pipeline  facilities  through  two 
subsidiary  companies.  NorAm  Gas 
Transmission  Company  and  Mississippi 
River  Transmission  Corporation,  and 
operates  natural  gas  acquisition  assets  in 
Oklahoma.  Louisiana,  Arkansas  and 
Texas  through  NorAm  Field  Services 
Corp.  Another  subsidiary  company, 
NorAm  Energy  Services.  Inc.,  with 
certain  afHliates,  markets  wholesale 
natural  gas  and  provides  risk 
management  services. 


In  addition,  NorAm  provides  retail 
energy  services  to  industrial  and  large 
commercial  concerns  through  NorAm 
Energy  Management.  Finally,  NorAm 
plans  to  form  one  or  more  subsidiary 
companies  to  invest  in  certain  gas 
distribution  systems  in  Latin  America.' 
In  1995.  the  natural  gas  business  of 
NorAm  accounted  for  58%  of  its 
consolidated  revenues. 

On  August  11,  1996,  HI,  HL&P  and  a 
new  HI  subsidiary  company.  HI  Merger. 
Inc.  ("HI  Merger"),  entered  into  an 
Agreement  and  Plan  of  Merger  ("Merger 
Agreement")  with  NorAm  Under  the 
Merger  Agreement,  HI  will  merge  with 
HL&P  and  the  outstanding  common 
stock  of  HI  will  become  the  common 
stock  of  HL&P,  which  will  be  renamed 
Houston  Industries,  Inc.  ("Houston"). 
Thereafter,  NorAm  will  merge  with  HI 
Merger,  which  will  be  renamed  NorAm 
Energy  Corp.  The  new  NorAm  Energy 
Corp.  will  be  a  wholly  owned  subsidiary 
company  of  Houston  after  these  two 
mergers  ("Basic  Mergers").  After  the 
Basic  Mergers,  the  electric  power 
business  of  HL&P  will  be  conducted  by 
Houston  under  the  name  of  HL&P.* 

Under  the  Merger  Agreement,  the 
shareholders  of  NorAm  common  stock 
will  receive  (i)  cash  in  the  amount  of 
$16.00  per  share  or  (ii)  Houston 
common  stock. ^  If  the  closing  occurs 
after  May  11.  1997,  the  cash  (but  not 
stock)  consideration  increases  thereafter 
by  two  percent  (simple  interest)  per 
quarter  until  closine. 

The  total  value  of  the  cash  and  stock 
consideration  to  be  issued  in  exchange 
for  all  NorAm  common  stock  and 
common  stock  equivalents  is  expected 
to  be  about  $2.5  billion. 

The  Boards  of  Ehrectors  of  all  parties 
have  approved  the  Merger  Agreement. 
Consummation  of  the  Basic  Mergers  is 
subject  to  usual  closing  conditions  and 
approval  by  HI  and  NorAm 


<  HI  alto  owni  saveral  other  non-utility  subsidiary 
companies.  HLAP,  however,  account*  for 
substantially  all  of  the  consolidated  income  and 
conunon  stock  equity  of  HI. 

'  Foreign  electric  utilities  in  which  HI  Energy  tias 
invested  are  exempt  foreign  utility  companies 
under  9«ction  33(a)  of  the  Act 


>  See  SEC  File  No.  70-^811 

*  The  application  stales  that,  if  the  order  is  not 
granted,  and  if  HL&P  determines  that,  upon 
consummation  of  the  Basic  Mergers.  Houston 
would  not  be  an  exatnpt  public  utility  holding 
company,  then  NorAm  and  HI  will  both  be  merged 
with  and  into  HLAP.  HL&P  would  be  the  surviving 
corporation  and  would  be  renamed  Houston 
industries  Incorporated.  The  application  also  states 
that.  if.  when  all  conditions  for  consummation  of 
the  transaction  have  been  satisfied  or  waived,  the 
Act  does  not  constrain  the  structure  of  the 
transaction,  then  (I)  HI  will  not  merge  with  and  into 
HL&P  and  (ii)  NorAm  will  merge  with  and  into  HI 
Merger.  HI  Merger  would  be  the  surviving 
corporation  and  would  be  renamed  NorAm  Energy 
Corp.  In  that  event,  both  NorAm  and  HL&P  would 
be  wholly  owned  subsidiaries  of  HI 

'The  market  value  of  the  stock  com[>onent  will 
be  equal  to  about  SIS.OO  per  share  if  the  average 
New  York  Stock  Exchange  closing  sales  price  of  HI 
common  stock  is  within  a  specified  price  range  in 
a  twenty -day  period  prior  to  the  closing  date  of  the 
Basic  Mergers. 
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shareholders  The  parties  contemplate 
shareholder  meetings  to  approve  the 
transactions  prior  to  the  end  of  1996. 
The  application  states  that 
consummation  of  the  Basic  Mergers  is 
also  subject  tu  regulatnrv  approvals, 
including  those  from  state  regulatory 
agencies.*'  and  the  submission  of  the 
notifications  under  the  Hart-Scott- 
Rodino  .Antitrust  Improvements  Act  of 
1976 

The  Merger  .Agreement  provides  for 
termination  upon  the  occurrence  of 
certain  events,  to  include  failure  to 
consummate  the  Basic  Mergers  by 
August  11,  1997.  The  Merger  Agreement 
provides  for  a  termination  fee  to  be  paid 
in  certain  circumstances,  which  fee 
ranges  from  $10  million  to  $75  milhon. 

The  application  states  that,  on  a  gross- 
to-gross  basis,  the  gross  operating 
revenues  of  NorAm  ($172  billion)  in 
1995  were  approximate!  v  47%  of  those 
of  HL&P  ($3.68  billion).  ' 

The  application  requests  an  order 
from  the  Commission  imder  section 
3(a)(2)  of  the  .^ct.  which  exempts  a 
public  utility  holding  company  if  "such 
holding  company  is  predominantly  a 
public-utility  company  whose 
operations  as  such  do  not  extend 
beyond  the  State  in  which  it  is 
organized  and  Stales  contiguous 
thereto." 

Entergy  Gulf  Stales.  Inc.  (70-8911) 

Entergy  Gulf  States.  Inc.  ("Gulf 
States"),  350  Pine  Street.  Beaumont, 
Texas  77701.  a  wholly  owned  public- 
utility  subsidiary  of  Entergy  Corporation 
("Entergy"),  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  sections  9(aJ.  10  and 
12(d)  of  the  Act  and  rule  44  thereunder. 

Gulf  States  provides  steam  and 
associated  byproduct  electrical  energy 
to  Exxon  Corporation  ("Exxon")  al  its 
petrochemical  manufacturing  facilities 
that  surround  and  are  contiguous  to 


•The  application  states  that  the  Basic  Mergers  are 
subject  to  review  by  regulatory  commissions  in  each 
state  other  than  Texas  in  which  NorAm  conducts 
utility  operations.  HI  and  NorAm  will  request  prior 
approval  of  the  Basic  Mergers  from  the  Minnesota 
Public  Utilities  Commission,  the  Arkansas  Public 
Service  Commission,  the  Oklahoma  Corporation 
Commission,  the  Louisiana  Public  Service 
Commission,  and  the  Mississippi  Public  Service 
Commission.  Each  of  those  agencies  regulates  rates 
and  services  provided  by  a  NorAm  division  and  is 
expected  to  review  the  transaction  to  assure  that  it 
is  not  inconsistent  with  the  public  interest.  Texas 
statutes  do  not  require  HI  and  NorAm  to  obtain 
approval  of  the  transaction  from  the  Texas  Railroad 
Commission  ("Railroad  Commission")  or  the  Texas 
Public  Utility  Commission  ("TPUC").  However,  the 
Basic  Mergers  will  not  affect  the  authority  of  the 
Railroad  Commission  over  operations  of  NorAm  or 
the  authority  of  the  TPUC  over  the  operations  of 
HL&P.  In  addition,  NorAm  and  HI  are  currently 
engaged  in  informal  discussions  with  the  Railroad 
Commission  and  the  TPUC  on  the  Basic  Mergers. 


Gulf  States'  cogeneration  facilitv. 
Louisiana  Station  No  1,  located  in  East 
Baton  Rouge  Parish.  Louisiana 
("Louisiana  Station ').  Louisiana  Station 
was  originally  constructed  to  serve  the 
steam  and  electrical  requirements  of  the 
Exxon  facility  and  has  been  primarily 
dedicated  to  that  purpose  since  its 
construction 

Pursuant  to  an  arrangement  between 
Exxon  and  Gulf  States,  Exxon  supplies 
fuel  to  Louisiana  Station  that  is 
converted  into  steam  and  byproduct 
electricity  which  is  then  delivered  to  the 
Exxon  facility  The  amount  of  electricity 
produced  from  this  process  is  not 
normafly  sufficient  to  met  Exxon's 
requirements  and  Exxon  purchases 
additional  electricity  from  Gulf  States 
pursuant  to  an  electric  service  contract. 

Gulf  States  and  Exxon  propose  to 
enter  into  an  agreement  that  would 
allow  for  the  modernization  of  the 
Louisiana  Station  to  improve  its 
reliability  and  efficiency  and  potentially 
increase  its  capacity  for  the  continued 
production  of  steam  and  electric  energy 
produced  from  fuel  supplied  by  Exxon. 
To  facilitate  the  above-mendoned 
tTcuisaction.  Gulf  States  now  proposes  to 
enter  into  an  Agreement  for  Lease  of 
Generating  Facilities  ("Lease"),  a  Base 
Facility  Sublease  and  Lease  of 
Additions  and  Betterments  ("Sublease") 
and  other  related  agreements. 

Pursuant  to  the  Lease,  Gulf  Stales  will 
lease  to  Exxon  its  generating  facilities 
and  certain  property  located  within  and 
surrounding  the  Louisiana  Station  upon 
which  Exxon  proposes  to  construct  a 
new  gas-fired  turbine  and  associated 
facilities.  All  capital  and  other  costs  to 
effect  such  modernization  will  be  borne 
by  Exxon.  Gulf  States  has  certain     . 
termination  rights  should  Exxon  fail  to 
commence  the  modernization  of 
Louisiana  Station  by  appropriating 
funds  withm  one  (1)  year  of  the  date  of 
the  grant  of  all  necessary  regulatory 
approvals. 

The  Lease  has  an  initial  term  in 
excess  of  twenty  (20)  years  with  two  (2) 
optional  term  exiensions  often  (10) 
years.  The  initial  term  is  divided  into 
two  (2)  stages.  Phases  1  and  2. 
Generally.  Phase  1  is  the  period  during 
which  Exxon  is  to  complete 
modernization  of  Louisiana  Station, 
which  should  not  exceed  thirty  (30) 
months  from  the  date  Gulf  Stales 
secures  all  necessary  regulatory 
approvals.  Phase  2  is  the  twenty  (20) 
year  period  thereafter. 

During  Phase  1  of  the  Lease,  the 
Sublease  will  be  in  effect  in  order  that 
Gulf  States  may  continue  to  use  the 
facilities  to  fulfill  its  obligations  to 
Exxon  under  an  existing  steam  contract. 
Pursuant  to  the  Sublease,  Gulf  States 


will  pay  the  same  monthly  rent  that 
Exxon  is  obhgated  to  pay  under  the 
Lease  Steam  and  electric  service 
rendered  by  Gulf  States  to  Exxon  during 
the  same  period  vrill  be  paid  for  al  the 
rates  as  set  forth  in  an  Amended  and 
Restated  Steam  Contract  ("Steam 
Contract"),  and  any  additional 
electricity  shall  be  provided  to  Exxon 
pursuant  to  the  existing  Electric 
Agreement. 

B^  structuring  the  transaction  to 
include  both  the  Lease  and  the 
Sublease,  Exxon  may  immediately 
commence  modernization  of  Louisiana 
Station  and  Gulf  Stales  may  continue  to 
fulfill  its  contractual  obligations  to  the 
Steam  Contract. 

Phase  2  of  the  Lease  will  commence 
once  improvements  and  modernization 
to  Louisiana  Station  are  complete,  and 
Exxon  shall  begin  to  pay  Gulf  Stales  a 
monthly  fixed  rent  and  a  monthly 
variable  rent  up  to  a  stated  maximum 
amount  depending  upon  the  quandty  of 
steam  generated  by  Louisiana  Station. 
The  Sublease  vsdll  no  longer  be  in  effect. 

Also  during  Phase  2,  Gulf  States  will 
provide  equipment,  personnel  and 
services  required  for  operation  and 
maintenance  of  the  facihty  pursuant  to 
an  operating  and  maintenance  service 
agreement  ("Operating  Agreement"). 
Gulf  States  will  be  compensated  for  its 
services  imder  this  Operating 
Agreement  by  a  fee  structure  that 
includes,  in  addition  to  reimbursement 
of  its  expenses,  the  payment  of  an 
overhead  fee  and  an  incentive  fee.  The 
overhead  fee  is  fixed  initially  at  a  stated 
minimum  per  year  and  will  not  be 
subject  to  renegotiation  more  than  every 
two  (2)  years.  The  incentive  fee  is  fixed 
al  a  stated  maximum  per  year  based 
upon  Gulf  States  attainment  of  certain 
performance  goals,  and  the  company 
has  the  opportxmity  to  earn  other 
incentives  based  on  cost  savings. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc  96-27391  Filed  10-24-96;  8:45  am] 
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action:  Notice  ol  applicatiuit  for 
exemption  under  the  Investment 
Company  Act  of  1940  ('Act"). 

APf>t.lCANTS:  Van  Kampen  American 
Capital  Equity  Opportimity  Trust  (the 
"Trust"),  on  behalf  of  itself  and  certain 
subsequent  series  (each  a  "Series"),  and 
Van  Kampen  American  Capital 
Distributors.  Inc.  (the  "Sponsor"). 
RELEVANT  ACT  SECTKJNS:  Order  requested 
under  section  b(c)  of  the  Act  for  an, 
exemption  from  section  12(d)(l)(F)(ii)  of 
the  Act 

SUMMARY  Of  APPtlCATlON:  Applicants 
seek  an  order  that  would  permit  each 
Series  of  the  Trust  to  offer  units 
("Units")  with  a  sales  load  in  excess  of 
the  1.5%  limit  contained  in  section 
12(d)(l)(F)(ii)ofthe  Act. 
FILING  DATES:  The  application  was  filed 
on  July  22.  1996.  and  amended  on 
S;t>ptember  5.  1996 

HEARING  OR  NOTIFICATION  OF  HEARING:  .\n 
order  grantmg  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  15,  1996,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Slret,t.  N.W.,  Washington,  DC.  20549. 
Applicants,  One  Parkview  Plaza, 
Oakbrnnk  TerraLe.  tlliiuiis  60181 
FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton.  Senior  Counsel, 
at  (202)  942-0583,  or  AUson  E.  Baur. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management; 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch 

Applicants'  Representations 

1.  The  Trust  is  a  unit  investment  trust 
("UIT")  registered  under  the  Act.  Each 
Series  also  will  be  a  UIT.  and  wrill  be 
similar  but  separate  and  designated  by 
a  different  Series  number.  The  Sponsor, 
a  registered  broker-dealer  and  member 
of  the  National  Association  of  Securities 
Dealers.  Inc.  ( "NASD"),  is  the  sponsor 


for  each  S«nes.  Each  S«nes  will  bv 
created  under  state  law  pursuant  to  a 
trust  agreement  that  will  contain 
information  specific  to  that  Series,  and 
will  incorporate  by  reference  a  master 
trust  agreement  between  the  Sponsor 
and  a  financial  institution  that  satisfies 
the  criteria  in  section  26(a)  of  the  Act 
(the  "Trustee").  The  trust  agreement  and 
the  master  trust  agreement  are  referred 
to  collectively  as  the  "Trust 
Agreement." 

2.  Each  .Series  will  contain  a  f>ortfolio 
of  shares  of  investment  companies  or 
series  thereof  (the  "Funds")  that  are  not 
affiliated  with  any  of  the  applicants. 
Each  Series  may  invest  either  in  only 
one  type  of  investment  company  or  in 

a  combination  of  the  various  types  of 
investment  comf)anies.  The  shares  of 
the  Funds  will  be  deposited  in  each 
Series  at  net  asset  value,  or.  if  the  Fund 
shares  are  listed  on  a  national  securities 
exchange  or  traded  on  the  Nasdaq 
National  Market  System  ("Nasdaq- 
NMS").  at  their  "market  value,"  Market 
value  will  be  determined  by  an 
evaluator.  and  generally  will  be  based 
on  the  closing  sale  prices  (or.  if 
unavailable,  the  closing  ask  prices)  for 
the  securities  traded  on  an  exchange, 
and  on- the  closing  ask  prices  for  the 
securities  traded  on  the  Nasdaq-NMS. 

3.  Each  of  the  Funds  will  be  registered 
as  a  closed-end  investment  company 
("Closed-End  Funds"),  an  open-end 
investment  company  ("Open-End 
Funds"),  or  a  UIT.  In  addition,  certain 
of  the  Funds  may  be  either  an  Open-End 
Fund  or  a  UIT  that  has  received 
exemptive  relief  to  sell  its  shares  at 
"negotiated  prices  '  on  an  exchange  in 
the  same  manner  as  other  equity 
securities.' 

4.  Simultaneously  with  the  deposit  of 
Fund  shares  into  a  Series,  the  Trustee 
will  deliver  to  the  Sponsor  registered 
certificates  for  Units  that  represent  the 
entire  ownership  of  the  Series.  During 
the  initial  public  offering,  these  Units 
will  be  offered  at  prices  based  on  the 
aggregate  underlying  value  of  the  Fund 
shares,  plus  a  sales  charge.  The  sales 
charge  (either  a  front  end  or  a  deferred 
sales  load,  or  a  combination  thereof) 
shall  not.  when  aggregated  with  any 
sales  charge  or  service  fees  paid  by  the 
Series  with  respect  to  shares  of  the 
Funds,  exceed  the  limits  set  forth  in 
Rule  2830(d)  of  the  NASDs  Conduct 
Rules.  No  Series  will  invest  in  a  Fund 
with  a  rule  12b-l  plan,  unless  the  Fund 
limits  the  plan  fees  to  a  maximum 


'  See,  e.g..  Foreign  Fund  Inc..  Investment 
Company  .\ct  Release  Nos.  21737  (Feb.  6.  19<J6) 
(notice)  and  21803  (Mat.  5.  1996)  (order),  and  SPDR 
Trust.  Investment  Company  Act  Release  Nos.  18959 
(Sept.  17.  1992)  (notice)  and  19055  (Oct.  26.  1992) 
(order). 


annual  rate  ol  .25%  ot  the  Fond  s 
average  daily  net  assets. 

Applicants'  Legal  \n<i lysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  issued 
by  another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
total  outstanding  voting  stock  of  the 
acquired  company,  more  than  5%  of  the 
value  of  the  total  assets  of  the  acquiring 
company,  or  if  securities  issued  by  the 
acquired  company  and  all  other 
investment  companies  have  an  aggregate 
value  in  excess  of  10%  of  the  value  of 
the  total  assets  of  the  acquiring 
company. 

2.  Section  12(d)(1)(F)  provides  that 
section  12(d)(1)  shall  not  apply  to 
securities  purchased  or  otherwise 
acquired  by  a  registered  investment 
company  if,  immediately  after  the 
purchase  or  acquisition,  not  more  than 
3%  of  the  total  outstanding  stock  of  the 
acquired  company  is  owned  by  the 
acquiring  company,  and  the  acquiring 
company  does  not  offer  or  sell  any 
security  issued  by  it  at  a  price  that 
includes  a  sales  load  of  more  than  1.5%. 
In  addition,  no  issuer  of  any  security 
purchased  or  acquired  by  such 
registered  investment  company  shall  be 
obligated  to  redeem  such  security  in  an 
amount  exceeding  1%  of  such  issuer's 
total  outstanding  securities  during  any 
period  of  less  than  30  days. 

3.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  serit*s  of  transactions 
from  any  provision  of  the  Act  or  any 
rule  or  regulation  thereunder  if  and  to 
the  extent  that  such  exemption  is 
necessary  of  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act.  Applicants 
therefore  request  an  exemption  under 
section  6(c)  to  permit  a  Series  to  offer 
Units  with  a  sales  load  in  excess  of  the 
1.5%  limitation,  subject  to  the 
conditions  set  forth  herein.  Applicants 
believe  the  requested  relief  meets  the 
standards  for  an  exemption  set  forth  in 
section  6(c). 

4.  Applicants  argue  that  section 
12(d)(1)  is  intended  to  mitigate  or 
eliminate  actual  or  potential  abuses  that 
might  arise  when  one  investment 
company  acquires  shares  of  another 
investment  company.  These  abuses 
include:  (a)  the  layering  of  sales  charges, 
advisory  fees,  and  administrative  costs; 
(b)  the  imposition  of  undue  influence  by 
the  acquiring  fund  over  the  management 
of  the  acquired  funds  through  threat  of 
large  scale  redemptions;  (c)  the 
acquisition  by  the  acquiring  company  of 
voting  control  of  the  acquired  company; 
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and  ((i)  the  creation  of  a  complex 
pyramidal  structure  that  may  be 
confusing  to  investors.  Applicants  do 
not  believe  that  any  of  these  potential  or 
actual  abuses  are  present  in  their 
proposed  trust  of  funds  structure. 

5.  Applicants  assert  that  the  structure 
of  the  Series  will  not  result  in  excessive 
fees.  Each  Series,  as  a  UIT,  has  an 
unmanaged  portfolio  and.  therefore, 
does  not  assess  advisory  fees. 
Unitholders  of  a  Series,  however,  would 
bear  their  portion  of  the  advisory  fees 
charged  the  underlying  Funds,  if  any, 
for  services  rendered  by  the  Fund's 
respective  investment  adviser. 
Applicants  also  contend  that  there  will 
be  no  overlapping  of  sales  charges  or 
distribution  fees.  While  each  Series  wiU 
charge  a  sales  load,  the  Sponsor  will 
deposit  the  Fund  shares  in  the  Series  at 
net  asset  value  [i.e.,  without  any  sales 
charge),  or,  if  the  shares  of  the  Funds  are 
traded  on  an  exchange  or  Nasdaq-NMS, 
at  their  market  value.  In  addition,  each 
Series,  as  a  UIT,  does  not  charge  a  rule 
12b-l  fee,  and  no  Series  would  invest 
in  a  Fund  with  a  rule  12b-l  plan  unless 
the  Fund  limits  its  rule  12b-l  fee  to  a 
maximum  annual  rate  of  .25%  of  the 
Fund's  average  daily  net  assets.  Finally, 
applicants  have  agreed  as  a  condition  to 
the  relief  that  any  sales  charge  assessed 
with  respect  to  the  Units  of  a  Series, 
when  aggregated  with  any  sales  charges 
and  service  fees  paid  by  the  Series  with 
respect  to  securities  of  the  underlying 
Funds,  shall  not  exceed  the  limits  set 
forth  in  Rule  2830(d)  of  the  Conduct 
Rules  of  the  NASD.  As  a  result,  the 
aggregate  sales  charges  will  not  exceed 
the  limit  that  otherwise  lawfully  could 
be  charged  at  any  single  level. 

6.  Administrative  fees  may  be  charged 
at  both  the  Series  and  underlying  Fund 
levels.  However,  applicants  believe  that 
certain  Trust  expenses  may  be  reduced 
under  the  proposed  arrangement.  For 
example,  when  a  Series  invests  in 
shares  of  Open-End  Funds,  whose  net 
asset  value  is  readily  available, 
applicants  anticipate  that  the  evaluator 
would  charge  a  lower  fee.  if  any  at  all. 

A  Series  may  incur  customarv  brokerage 
commissions  with  resf)ect  to  the 
purchase  of  Fund  shares  traded  on  an 
exchange  or  Nasdaq-NMS,  but 
applicants  represent  that  the  Sponsor 
will  purchase  these  shares  in  the 
secondary  market  and  thus  avoid 
payment  of  any  underwriting  spreads 
common  during  the  initial  offering  of 
such  shares. 

7.  Applicants  argue  that  the  concern 
of  large-scale  redemptions  is  not 
applicable  with  respect  to  a  Fund  that 
is  a  Closed-End  Fund,  because  such 
Funds  do  not  issue  redeemable 
securities.  Section  12(d)(1)(F)  addresses 


this  concern  with  respect  to  Funds 
issuing  redeemable  securities  by 
providing  that  the  Fund  will  not  be 
obligated  to  redeem  its  securities  in  an 
amount  exceeding  1%  of  its  total 
outstanding  securities  during  any  period 
of  less  than  30  days,  and  appUcants  will 
comply  with  this  provision.  Applicants 
believe  that  the  luimanaged  nature  of 
UITs  precludes  the  concern  of  large 
scale  redemptions  or  sales  during  the 
life  of  a  Series  because  each  Series  is 
hmited  as  to  when  it  may  sell  its 
portfolio  securities. 

8.  Applicants  do  not  beUeve  that 
pyramiding  of  control  is  a  concern  with 
respect  to  the  proposed  trust  of  funds 
structure  because  each  Series  will 
comply  with  section  12(d)(1)(F)  (other 
than  the  sales  load  limitation  therein), 
which  requires  the  Series  to  exercise  the 
voting  rights  with  respect  to  any 
acquired  securities  in  the  manner 
prescribed  by  section  12(d)(l)(E^ 
Section  12(d)(1)(E)  requires  the 
acquiring  investment  company  either  to 
seek  instructions  from  its  security 
holders  with  regard  to  the  voting  of  all 
proxies  with  respect  to  any  acquired 
security  and  to  vote  such  proxies  only 
in  accordance  with  such  instructions,  or 
to  vote  the  shares  held  by  it  in  the  same 
proportion  as  the  vote  of  all  other 
holders  of  such  security. 

9.  Apphcants  represent  that  the 
proposed  trust  of  funds  structure  is 
unlikely  to  give  rise  to  concerns  of 
undue  complexity  because  they  have 
agreed  that  no  Series  will  invest  in  any 
Fund  that,  at  the  time  of  acquisition, 
owns  securities  in  excess  of  the  limits 
contained  in  section  12(d)(1)(A). 
However,  if  a  Fund  subsequently 
acquires  securities  of  other  investment 
companies  in  excess  of  the  limits  in 
section  12(d)(1),  the  Series  will  not  be 
required  to  divest  itself  of  its  holdings. 
Applicants  argue  that,  because  the 
Funds  are  not  affiliated  vdth  the  Trust, 
the  Series  carmot  bind  or  control  the 
Funds. 

10.  Applicants  believe  that  the 
proposed  trust  of  funds  structure  will  be 
adequately  disclosed  and  explained  to 
investors  in  each  Series'  prospectus. 
Applicants  state  that  they  will  fully 
disclose  in  each  prospectus  all  loads, 
fees,  expenses,  and  charges  incurred 
with  an  investment  in  the  respective 
Series.  The  prospectus  also  will  include 
disclosure  that  investors  will  pay 
indirectly  a  portion  of  the  expenses  of 
the  underlying  Fimds.  In  addition,  the 
prospectus  for  each  Series  will  include 
the  table  required  by  item  2  of  Form  N- 
lA  (modified  to  reflect  the  differences 
between  UITs  and  Open-End  Funds)  to 
set  forth  the  Series'  operating  expenses 
and  unitholders'  transaction  costs. 


11.  Applicants  beheve  that  it  is 
appropriate  to  apply  the  NASD's  rules 
to  the  proposed  arrangement  instead  of 
the  sales  load  Umitation  in  section 
12(d)(l)(F)(ii).  Apphcants  argue  that  the 
NASD's  specific  sales  charge  rules, 
which  recently  were  amended  to  limit 
asset-based  sales  charges  and  service 
fees,  more  accurately  reflect  the  current 
methods  used  by  funds  to  finance  sales 
expenses,  while  section  12(d)(1)(F). 
adopted  more  than  25  years  ago.  does 
not  reflect  the  changes  in  the  industry's 
pricing  practices. 

12.  Applicants  assert  that  the  trust  of 
funds  proposal  will  benefit  potential 
unitholders  as  well  as  shareholders  of 
the  Funds.  Apphcants  believe  that, 
given  the  number  and  variety  of  funds 
now  available  for  investment,  a  Series 
provides  a  simple  means  through  which 
investors  can  obtain  a  professionally 
selected  and  maintained  mix  of 
investment  company  shares  for  a 
relatively  small  initial  investment. 
Apphcants  also  beUeve  that  each  Series 
will  provide  potential  investors  with  the 
opportunity  to  participate  in  a 
diversified  portfolio  of  investment 
company  shares  in  one  package  and  at 
one  sales  load.  Apphcants  anticipate 
that  purchasing  shares  in  large 
quantities  will  enable  a  Series  to  obtain 
certain  economies  of  scale,  and  will 
benefit  certain  Funds  by  permitting 
them  to  carry  a  Series  on  their  books  as 

a  single  shareholder  account,  even 
though  there  are  numerous  unitholders, 
and  by  providing  them  with  a  stable 
asset  base. 

Ajjpiif  ant*-   (  timl  it)on'> 

Applicants  agree  that  the  order 
granting  the  requested  rehef  shall  be 
subject  to  the  following  conditions: 

1.  Each  Series  will  comply  with 
section  12(d)(1)(F)  in  all  respects  except 
for  the  sales  load  limitation  of  section 
12(d)(l)(F)(ii). 

2.  Any  sales  charges  or  service  fees 
charged  with  respect  to  Units  of  Series, 
when  aggregated  with  any  sales  charges 
or  services  paid  by  the  Series  with 
respect  to  securities  of  the  underlying 
Funds,  shall  not  exceed  the  limits  set 
forth  in  rule  2830(d)  of  the  NASD's 
Conduct  Rules. 

3.  No  Series  will  acquire  securities  of 
an  underlying  Fund  that,  at  the  time  of 
acquisition,  owns  securities  of  any  other 
investment  company  in  excess  of  the 
hmits  contained  in  section  12(d)(1)(A) 
of  the  Act. 
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For  the  SEC  by  the  Division  ol  Investment 
Management,  under  delegated  authority. 
Man^difi  M   Mi  Karland. 
Deputy  :>er  notary. 
[FR  Doc.  9^-27436  Filed  10-24-96;  8:45aml 

8<LL1NQ  COOe  8010-01-111 

(Rel.  No.  IC-22290;  No.  812-10190] 

Variable  Investment  Trust,  et  al 

><  ii.ber  18.  layti. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
exemption  pursuant  to  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Variable  Investment  Trust 
(the    Trust  ■),  GE  Investment 
Management  Incorporated  ("GEIM") 
and  certain  life  insurance  companies 
and  their  separate  accounts  investing 
now  or  in  the  future  in  the  Trust. 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemption  from  Sections  9(a).  13(a). 
t5(a)  and  15(b)  of  the  1940  Act  and 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
thereunder 

SUMMARY  Of  APPLICATION:  Applicants 
seek  exemptive  relief  to  the  extent 
necessary  to  permit  shares  of  the  Trust 
and  any  other  investment  company  that 
is  offered  to  fund  variable  insurance 
products  and  for  which  GEIM.  or  any  of 
its  affiliates,  may  serve  as  investment 
adviser,  administrator,  manager, 
principal  underwriter,  or  sponsor 
(collectively.  "Investment  Companies") 
to  be  sold  to  and  held  by  the  separate 
accounts  ("Separate  Accounts")  funding 
variable  annuity  and  variable  life 
insurance  contracts  ("Variable 
Contracts")  issued  by  affiliated  or 
unaffiliated  life  insurance  companies 
("Participating  Insurance  Companies") 
or  qualified  pension  and  retirement 
plans  uutsidi  of  the  separate  account 
context  ("Qualified  Plans"  or  "Plans"). 
FILINd  DATE:  The  application  was  Gled 
on  June  5.  1996.  and  amended  and 
restated  on  October  1 1 ,  1996 
HEARINO  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  AppUcants 
with  a  copy  of  the  request,  personally  or 
by  mail  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  November  12.  1996.  and  must 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 


request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
thf  Commission. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street. 
N.W..  Washington,  DC.  20549. 
Applicants,  c/o  Matthew  J.  Simpson! 
Esq.,  GE  hivestment  Management 
Incorporated.  3003  Summer  Street. 
Stamford,  Connecticut  06905. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  M   KirLhoff,  Senior  Counsel,  or 
Patrice  M.  Pitts.  Special  Counsel,  Office 
of  Insurance  Products  (Division  of 
Investment  Management),  at  (202)  942- 
0670 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation;  the  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission. 

Applicants'  Representations 

1.  The  Trust  is  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company.  The  Trust 
currently  consists  of  five  separate 
investment  portfolio  ("Portfolios"),  and 
may  establish  additional  portfolios. 

2.  GEIM,  a  wholly-owned  subsidiary 
of  General  Electric  Company,  serves  as 
investment  adviser  to  each  Portfolio  of 
the  Trust. 

3.  The  Investment  Companies  will 
serve  as  investment  vehicles  for  various 
types  of  Variable  Contracts.  Shares  of 
the  Investment  Companies  will  be 
offered  to  Separate  Accounts  of 
Participating  Insurance  Companies 
which  enter  into  participation 
agreements  with  the  Trust.  These 
Separate  Accounts  may  be  registered 
with  the  Commission  under  the  1940 
Act  or  exempt  from  registration  under 
Section  3(c)(1)  thereof 

4.  Each  participating  Insurance 
Company  will  have  the  legal  obligation 
of  satisfying  all  applicable  requirements 
under  state  law  and  the  federal 
securities  laws  in  connection  with  any 
Variable  Contract  issued  by  such 
company.  The  role  of  the  Investment 
Companies  under  this  arrangement  will 
consist  of  offering  shares  to  the  Separate 
Accounts  and  fulfilling  any  conditions 
the  Commission  may  impose  upon 
granting  the  order  requested  in  this 
application 

5.  The  Trust  desires  to  avail  itself  of 
the  opportunity  to  increase  its  asset  base 
through  the  sale  of  its  shares  to 
Qualified  Plans,  consistent  with 
applicable  tax  law.  The  Qualified  Plans 
may  choose  any  of  the  Investment 
Companies  as  the  sole  investment 
option  under  the  Qualified  Plan  or  as 


one  or  several  investment  options. 
Participants  in  Qualified  Flans  may  or 
may  not  be  given  an  investment  choice 
among  available  alternatives,  depending 
on  the  Qualified  Plan  itself  Shares  of 
any  Investment  Company  sold  to 
Qualified  Plans  would  be  held  by  the 
trustee(s)  of  such  Qualified  Plans  as 
mandated  by  Section  4Q3(a)  of  the 
Employee  Retirement  Income  Security 
Act  ("ERISA").  To  the  extent  permitted 
under  applicable  law,  GEIM  may  act  as 
investment  adviser  to  any  of  the 
Qualified  Plans  that  will  purchase 
shares  of  the  Trust.  Applicants  note  that 
pass-through  voting  is  not  required  to  be 
provided  to  participants  in  Qualified 
Plans  under  ERISA. 

Applicants'  Legal  Analysis 

1.  Applicants  request  that  the 
Commission  issue  an  order  under 
Section  6(c)  of  the  1940  Act  exempting 
them  from  Sections  9(a),  13(a),  15(a), 
and  15(b)  thereof  and  Rules  6e-2(b)(15) 
and  6e-3(T)(b)(15)  thereunder  to  the 
extent  necessary  to  permit  "mixed"  and 
"shared"  funding,  as  defined  below. 

2.  Section  6(c)  authorizes  the 
Commission  to  grant  exemptions  from 
the  provisions  of  the  1940  Act.  and  rules 
thereunder,  if  and  to  the  extent  that  an 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

3.  Rule  6e-2{b)(15)  provides  partial 
exemptive  relief  from  Sections  9(a), 
13(a),  15(a),  and  15(b)  of  the  1940  Act 
to  separate  accounts  registered  under 
the  1940  Act  as  unit  investment  trusts 
to  the  extent  necessary  to  offer  and  sell 
scheduled  premium  variable  life 
insurance  contracts.  The  relief  provided 
by  the  rule  also  extends  to  the 
investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor  of 
a  separate  account. 

4.  The  exemptions  granted  by  Rule 
6e-2(b)(15)  are  available  only  to  a 
management  investment  company 
underlying  a  separate  account 
("Underlying  Fund  ")  that  offers  its 
shares  exclusively  to  variable  life 
insurance  separate  accounts  of  a  life 
insurer,  or  of  any  other  affiliated  life 
insurance  company,  issuing  scheduled 
premium  variable  life  insurance 
contracts.  The  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  to  a  separate 
account  issuing  scheduled  premium 
variable  life  insurance  contracts  if  the 
Underlying  Fund  also  offers  its  shares  to 
a  separate  account  issuing  variable 
annuity  or  flexible  premium  variable 
life  insurance  contracts.  The  use  of  a 
common  Underlying  Fund  as  an 
investment  vehicle.for  both  variable 
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annuity  contracts  and  scheduled  or 
flexible  premium  variable  life  insurance 
contracts  is  referred  to  herein  as  "mixed 
funding." 

5.  Additionally,  the  relief  granted  by 
Rule  6^2{b)(15)  is  not  available  to 
separate  accounts  issuing  scheduled 
premium  variable  life  insurance 
contracts  if  the  Underlying  Fund  also 
offers  its  shares  to  unaffiliated  life 
insurance  compan\  separate  accounts 
funding  variable  contracts.  The  use  of  a 
common  fund  as  an  underlying 
investment  vehicle  for  separate  accounts 
of  unaffiliated  insurance  companies  is 
referred  to  herein  as  "shared  funding." 
Moreover,  because  the  relief  granted  by 
Rule  6e-2(b)(15)  is  available  only  where 
shares  of  the  Underlying  Fund  are 
offered  exclusively  to  separate  accounts 
of  insurance  companies,  additional 
exemptive  relief  is  necessary  if  the 
shares  of  the  Trust  also  are  to  be  sold 
to  Qualified  Plans. 

6  Regarding  the  funding  of  flexible 
variable  life  insurance  contracts  issued 
through  a  separate  account.  Rule  6e- 
3(T)fb)(15)  provides  partial  exemptions 
from  Sections  9(a].  13(a).  15(a),  and 
15(b)  of  the  1940  Act  This  exemptive 
relief  extends  to  the  investment  adviser, 
principal  underwriter,  and  sponsor  or 
depositor  of  a  separate  account.  These 
exemptions  are  available  only  where  the 
Underlying  Funds  of  the  separate 
account  offers  its  shares  "exclusively  to 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance  company, 
offering  either  scheduled  contracts  or 
flexible  contracts,  or  both,  or  which  also 
offer  their  shares  to  variable  annuity 
separate  accounts  of  the  life  insurer  or 
of  an  affiliated  life  insurance  company 
*    *    *   "  Rule  6e-3(T),  therefore, 
permits  mixed  funding  with  respect  to 
a  flexible  premium  variable  life 
insurance  separate  account,  subject  to 
certain  conditions  However.  Rule  6e- 
3(T)  does  not  permit  shared  funding 
because  the  relief  granted  by  Rule  6e- 
3(T)fb)(15)  is  not  available  to  a  flexible 
premium  variable  life  insurance 
separate  account  that  owns  shares  of  a 
management  company  that  also  offers 
its  shares  to  separate  accounts  of 
unaffiUated  life  insurance  companies. 
Moreover,  because  the  relief  afforded  by 
Rule  6e-3(T)  is  available  only  where 
shares  of  the  Underlying  Fund  are 
offered  exclusively  to  separate  accounts 
of  insurance  companies,  additional 
relief  is  necessary  if  shares  of  the  Trust 
also  are  to  be  sold  to  Qualified  Plans. 

7.  Applicants  state  that  changes  in  the 
tax  law  have  created  the  opportunity  for 
the  Portfolios  to  increase  their  asset  base 
through  the  sale  of  Portfolio  shares  to 
Qualified  Plans.  Apphcants  stale  that 
Section  817(h)  of  the  Internal  Revenue 


Code  of  1986,  as  amended  (the  "Code"), 

imposes  certain  diversification 
standards  on  the  assets  underlying 
variable  contracts,  such  as  those  in  each 
Portfolio  of  the  Trust.  These 
diversification  requirements  are  appUed 
by  taking  into  account  the  assets  of  the 
Underlying  Fund  if  all  the  beneficial 
interests  in  the  Underlying  Fund  are 
held  by  certain  designated  persons.  On 
March  2.  1989.  the  Treasury  Department 
issued  regulations  that  adopted 
diversification  requirements  for 
Underlying  Funds,  Treas.  Reg.  §1.817- 
5  (1989).  These  regulations  provide  that, 
in  order  to  meet  the  diversification 
requirements,  all  of  the  beneficial 
interests  in  the  investment  company 
must  be  held  by  the  segregated  asset 
accounts  of  one  or  more  insurance 
companies.  The  regulations,  however. 
contain  certain  exceptions  to  this 
requirement,  one  of  which  permits  the 
trustee(s)  of  a  qualified  pension  or 
retirement  plan  to  hold  shares  of  an 
investment  company,  the  shares  of 
which  also  are  held  by  separate 
accounts  of  insurance  companies, 
without  adversely  affecting  the  status  of 
the  investment  company  as  an 
adequately  diversified  underlying 
investment  vehicle  for  variable  contracts 
issued  through  such  segregated  asset 
accounts.  Treas.  Reg.  §  1.817-5(f)(3)(iii). 

8  Apphcants  state  that  the 
promulgation  of  Rules  6e-2(b)(15)  and 
6e-3{T)(b)(15j  preceded  the  issuance  of 
regulations  of  the  Treasury  Department 
which  made  it  possible  for  shares  of  an 
investment  company  to  be  held  by  the 
trustee(s)  of  qualified  plans  without 
adversely  affecting  the  ability  of  shares 
in  the  same  investment  company  also  to 
be  held  by  separate  accounts  of 
insurance  companies  in  connection 
with  their  variable  contracts.  Thus,  the 
sale  of  shares  of  the  same  investment 
company  to  separate  accounts  and 
qualified  plans  could  not  have  been 
envisioned  at  the  time  of  the  adoption 
of  Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
given  the  current  tax  law. 

9.  Moreover,  .Apphcants  assert  that  if 
the  Trust  were  to  sell  its  share  only  to 
Qualified  Plans,  no  exemptive  relief 
would  be  necessary'.  Applicants  state 
that  none  of  the  relief  provided  for  in 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15) 
relates  to  qualified  pension  or 
retirement  plans  or  to  the  ability  of  an 
Underlying  Fund  to  sell  its  shares  to 
such  plans.  It  is  only  because  the 
Separate  Accounts  investing  in  the 
Trust  are  themselves  investment 
companies  which  are  relying  upon 
Rules  6e-2  and  6e-3(T)  and  do  not  wish 
to  be  denied  such  rehef  if  the 
Investment  Companies  sell  shares  to 


Qualified  Plans  that  Apphcants  are 
applying  for  the  requested  relief 

10.  S^tion  9(a)  of  the  1940  Act  makes 
it  unlawful  for  any  company  to  serve  as 
an  investment  adviser  to,  or  principal 
underwriter  of  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  any 
disqualification  specified  in  Sections 
9(a)(1)  or  9(a)(2).  Subparagraphs  (b)(15) 
(i)  and  (ii)  of  Rules  6e-2  and  6e-3(T) 
provide  exemptions  firom  Section  9(a) 
under  certain  circumstances,  subject  to 
limitations  on  mixed  and  shared 
funding.  Tlie  relief  provided  by 
subparagraphs  (b)(15)(i)  of  Rules  6e-2 
and  6e-3(T)  permits  a  person 
disqualified  under  Section  9(a)  to  serve 
as  an  office,  director,  or  employee  of  the 
life  insurer,  or  any  of  its  affihates,  so 
long  as  that  person  does  not  participate 
directly  in  the  management  or 
administration  of  the  Underlying  Fimd. 
The  rehef  provided  by  subparagraph 
(b)(15)(ii)  of  Rules  6e-2  and  6e-3(T) 
permits  the  life  insurer  to  serve  as  the 
investment  adviser  or  principal 
underwriter  of  an  Underlying  Fund, 
provided  that  none  of  the  persormel  of 
the  insurer  who  are  ineUgible  pursuant 
to  Section  9(a)  are  participating  in  the 
management  or  administration  of  the 
fund. 

11.  Applicants  state  that  the  partial 
reUef  granted  under  subparagraphs 
{b)(15)  of  Rules  6e-2  and  6e-3(T)  from 
the  requirements  of  Section  9(a),  in 
effect,  limits  the  monitoring  of  the 
personnel  of  an  insurer  that  would 
otherwise  be  necessary  to  ensure 
comphance  with  Section  9  to  that  which 
is  appropriate  in  light  of  the  poUcy  and 
purposes  of  Section  9.  Apphcants 
submit  that  Rules  6e-2  and  6e-3(T) 
reflect  a  recognition  that  it  is  not 
necessary  for  the  protection  of  investors 
or  for  the  purposes  of  the  1940  Act  to 
apply  the  provisions  of  Section  9(a)  to 
the  many  individuals  in  an  insurance 
company  complex,  most  of  whom 
typically  wall  have  no  involvement  in 
matters  pertaining  to  an  investment 
company.  The  Parti cipiating  Insurance 
Companies  are  not  expected  to  play  any. 
role  in  the  management  or 
administration  of  the  Investment 
Companies.  Applicants,  therefore, 
submit  that  there  is  no  regulatory  reason 
to  apply  the  provisions  of  Section  9(a) 

to  the  many  individuals  in  various 
Participating  Insurance  Companies. 

12.  Subparagraphs  (b)(15)(iii)  of  Rules 
6e-2  and  6e-3(T)  provide  partial 
exemptions  from  Sections  13(a),  15(a), 
and  15(b)  of  the  1940  Act  to  the  extent 
that  those  sections  have  been  deemed  by 
the  Commission  to  require  "pass- 
through"  voting  with  respect  to 
management  investment  company 
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shares  held  hy  a  separate  account,  to 
permit  the  insurance  company  to 
disregard  the  voting  instructions  of  it 
variable  contract  owners  in  certain 
hmited  circumstances. 

13.  Voting  instructions  may  be 
disregarded  under  subparagraphs 
fb)(15)(iii)(A)  of  Rules  6e-2  and  6e-3(T) 
if  they  would  cause  the  Underlying 
Fund  to  make,  or  refrain  from  making, 
certain  investments  which  would  result 
in  changes  to  the  subclassification  or 
investment  objectives  of  the  Underlying 
Fund,  or  to  approve  or  disapprove  any 
contract  between  a  fund  and  its 
investment  advisers,  when  required  to 
do  so  by  an  insurance  regulatory 
authority,  subject  to  the  provisions  of 
paragraphs  (b)(5)(i)  and  (b)(7)(ii)(A)  of 
each  Rule 

14.  Under  subparagraph  (b)(lS)(iii)(B) 
of  Rule  6e-2  and  subparagraph 
(b)(l5)(iii)(A)(2)  of  Rule  6e-3(T).  an 
insurance  company  may  disregard  the 
voting  instructions  of  variable  contract 
owners  if  such  owners  initiate  any 
change  in  the  investment  objectives, 
principal  underwriter,  or  investment 
adviser  of  the  Underlying  Fund, 
provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  of  paragraphs 
(b)(5)(ii)  and  (b)(7)(ii)  (B)  and  (C)  of  each 
Rule. 

15.  Applicants  assert  that  the 
proposed  sale  of  shares  of  the  Trust  to 
QuaHfied  Plans  does  not  affect  the  relief 
requested.  As  previously  noted.  Rules 
6e-2(b)(15Kiii)  and  6e-3(T)(b)(15)(iii) 
permit  an  insurer  to  disregard  variable 
contract  owner  voting  instructions  in 
certain  circiunstances.  Offering  shares  of 
the  Trust  to  Qualified  Plans  would  not 
affect  the  circumstances  and  conditions 
under  which  any  veto  right  would  be 
exercised  by  a  Participating  Insurance 
Company.  Furthermore,  as  stated  above, 
shares  of  the  Trust  sold  to  Qualified 
Flans  would  be  held  by  the  trustee(s)  of 
such  Plans  as  mandated  by  Section 
403(a)  of  ERISA.  Section  403(a)  provides 
that  the  trustee(s)  must  have  exclusive 
authority  and  discretion  to  manage  and 
control  the  qualified  plan  with  two 
exceptions:  (a)  when  the  qualified  plan 
expressly  provides  that  the  trustee(s)  is/ 
are  subject  to  the  direction  of  a  named 
fiduciary  who  is  not  a  trustee,  in  which 
case  the  trustee(s)  is/ are  subject  to 
proper  directions  of  such  fiduciary 
made  in  accordance  with  the  terms  of 
the  qualified  plan  and  not  contrary  to 
ERISA;  and  (b)  when  the  authority  to 
manage,  acquire,  or  dispose  of  assets  of 
the  qualified  plan  is  delegated  to  one  or 
more  investment  managers  under 
Section  402(c)(3)  of  ERISA.  Unless  one 
of  the  two  exceptions  stated  in  Section 
403(a)  applies,  the  trustee(s)  of  the 


Qualified  Plan  has/have  the  exclusive 
authority  and  responsibility  for  voting 
proxies.  When  a  named  fiduciary 
appoints  an  investment  manager,  the 
investment  manager  has  the 
responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustee(s)  or  the  named 
fiduciary  In  any  event.  Applicants 
assert  that  pass-through  voting  by  the 
participants  m  such  Qualified  Plans  is 
not  required.  Accordingly.  Applicants 
note  that,  unlike  the  case  with  insurance 
company  separate  accounts,  the  issue  of 
the  resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  Qualified  Plans. 

16.  Applicants  state  that  no  increased 
conflicts  of  interest  would  be  presented 
by  the  granting  of  the  requested  relief. 
Applicants  submit  that  shared  funding 
by  unaffiliated  insurance  companies 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  hcensed  to  do  business  in 
several  or  all  states.  In  this  regard. 
Applicants  assert  that  a  particular  state 
insurance  regulatory  body  could  require 
action  that  is  inconsistent  with  the 
requirements  of  other  states  in  which 
the  insurance  company  offers  its 
variable  contracts.  Accordingly, 
Applicants  submit  that  the  fact  that 
different  insurers  may  be  domiciled  in 
different  states  does  not  create  a 
significantly  different  or  enlarged 
problem. 

17.  Applicants  state  further  that, 
under  paragraph  (b)(15)  of  Rules  6e-2 
and  6e— 3(T),  the  right  of  an  insurance 
company  to  disregard  the  voting 
instructions  of  Variable  Contract  owners 
does  not  raise  any  issues  different  from 
those  raised  by  the  authority  of  state 
insurance  administrators  over  separate 
accounts,  and  that  affiliation  does  not 
eliminate  the  potential,  if  any,  for 
divergent  judgements  as  to  the 
advisability  or  legality  of  a  change  in 
investment  policies,  principal 
underwriter,  or  investment  adviser. 
Applicants  state  that  the  potential  for 
disagreement  is  limited  by  the 
requirements  in  Rules  6e-2  and  6e-3(T) 
that  the  disregard  of  voting  instructions 
by  an  insurance  company  be  reasonable 
and  based  on  specific  good  faith 
determinations.  If  a  decision  of  a 
Participating  Insurance  Company  to 
disregard  the  instructions  of  Variable 
Contract  owners  represents  a  minority 
position  or  would  preclude  a  majority 
vote  approving  a  particular  change, 
however,  such  Participating  Insurance 
Company  may  be  required,  at  the 
election  of  the  relevant  Investment 
Company,  to  withdraw  the  investment 
of  its  Separate  Account  in  such 
Investment  Company.  No  charge  or 


penalty  will  be  imposed  as  a  result  of 
such  withdrawal. 

18.  Applicants  state  that  there  is  no 
reason  why  the  investment  policies  of 
the  Investment  Companies  with  mixed 
funding  would  or  should  be  materially 
different  from  what  they  would  or 
should  be  if  the  Investment  Companies 
funded  only  variable  annuity  contracts 
or  variable  life  insurance  policies.  Each 
type  of  insurance  product  is  designed  as 
a  long-term  investment  program. 
Moreover.  Applicants  assert  that  the 
Investment  Companies  will  continue  to 
be  managed  in  an  attempt  to  achieve 
their  investment  objectives,  and  not  to 
favor  any  particular  Participating 
Insurance  Company  or  type  of  insurance 
product.  Applicants,  therefore,  argue 
that  there  is  no  reason  to  believe  that 
conflicts  of  interest  would  result  from 
mixed  funding 

19.  In  addition.  Applicants  assert  that 
the  sale  of  shares  of  the  Trust  to 
Qualified  Plans  will  not  increase  the 
potential  for  material  irreconcilable 
confiicts  of  interest  between  or  among 
different  types  of  investors.  Section  817 
is  the  only  section  in  the  Code  in  which 
separate  accounts  are  discussed.  Section 
817(h)  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
variable  annuity  and  variable  life 
insurance  contracts.  Treasury 
Regulation  §  1.817-5(f)(iii)  specifically 
|>ermits  "qualified  pension  or  retirement 
plans"  and  separate  accounts  to  share 
the  same  underlying  management 
investment  company  Applicants, 
therefore,  have  concluded  that  neither 
the  Code,  nor  the  Treasury  regulations 
or  revenue  rulings  thereunder,  present 
any  inherent  conflicts  of  interest 
between  or  among  qualified  pension  or 
retirement  plan  participants  and 
variable  contract  owners  if  qualified 
pension  and  retirement  plans  and  • 
variable  annuity  and  variable  life 
separate  accounts  invest  in  the  same 
management  investment  company. 

20.  Applicants  assert  that  while  there 
are  differences  in  the  manner  in  which 
distributions  are  taxed  for  variable 
annuity  and  variable  life  insurance 
contracts  and  Qualified  Plans,  these  tax 
consequences  do  not  raise  any  conflicts 
of  interest.  When  distributions  are 
made,  and  the  Separate  Account  or  the 
Qualified  Plan  is  unable  to  net  purchase 
payments  to  make  the  distributions,  the 
Separate  Account  or  the  Qualified  Plan 
v^ll  redeem  shares  of  the  Investment 
Companies  at  their  respective  net  asset 
value.  The  Qualified  Plsm  then  will 
make  distributions  in  accordance  with 
the  terms  of  the  Plan,  and  a 
Participating  Insurance  Company  will 
surrender  values  from  the  Separate 
Account  into  the  general  account  to 
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make  distributions  in  accordance  with 
the  terms  of  the  Variable  Contract. 

21.  With  respect  to  voting  rights, 
Applicants  state  that  it  is  possible  to 
provide  an  equitable  means  of  giving 
rights  to  Variable  Contract  owners  and 
participants  in  the  Qualified  Plans.  In 
connection  with  any  meeting  of 
shareholders,  the  Trust  will  inform  each 
shareholder,  including  each  Separate 
Account  and  Qualified  Plan,  of  the 
information  necessary  for  the  meeting, 
including  their  respective  share  of 
ownership  in  the  Investment 
Companies.  A  Participating  Insurance 
Company  wall  solicit  voting  instructions 
in  accordance  with  the  "pass-through" 
voting  requirement  Qualified  Plans  and 
Separate  Accounts  each  will  have  the 
opportunity  to  exercise  voting  rights 
with  respect  to  their  shares  in  the 
Investment  Companies,  although  only 
the  Separate  Accounts  are  required  to 
pass  through  their  vote  to  contract 
owners.  The  voting  rights  provided  to 
Qualified  Plans  with  respect  to  shares  of 
the  Trust  would  be  no  different  from  the 
voting  rights  that  are  provided  to 
Qualified  Flans  with  respect  to  shares  of 
mutual  funds  sold  to  the  general  public. 

22.  Applicants  argue  that  the  ability  of 
the  Investment  Companies  to  sell  their 
shares  directly  to  Qualified  Plans  does 
not  create  a  "senior  security"  as  defined 
by  Section  18(g)  of  the  1940  Act.  As 
noted  above,  regardless  of  the  rights  and 
benefits  of  participants  under  Qualified 
Plans,  or  Variable  Contract  owners 
under  Variable  Contracts,  the  Qualified 
Plans  and  the  Separate  Accounts  have 
rights  only  with  respect  to  their 
respective  shares  of  the  Investment 
Companies  They  can  redeem  such 
shares  onK  at  their  net  asset  value.  No 
shareholder  of  the  Investment 
Companies  has  any  preference  over  any 
other  shareholder  with  respect  to 
distribution  of  assets  or  payment  of 
dividends. 

23.  Applicants  have  determined  that 
no  conflicts  of  interest  exist  between  the 
Variable  Contract  owners  of  the 
Separate  Accounts  and  Qualified  Plan 
participamts  with  respect  to  the  veto 
powers  over  investment  objectives  of 
state  insurance  commissioners.  The 
basic  premise  of  corporate  democracy 
and  shareholder  voting  is  that  not  all 
shareholders  may  agree  with  a 
particular  proposal.  State  insurance 
commissioners  have  been  given  veto 
power  in  recognition  of  the  fact  that 
insurance  companies  usually  cannot 
simply  redeem  their  separate  accounts 
out  of  one  Underlying  Fund  and  invest 
in  another.  Generally,  time-consuming 
complex  transactions  must  be 
undertaketi  to  accomplish  such 
redemptions  and  transfers.  Conversely, 


the  trustee(s)  of  Qualified  Flans  or  the 
participants  in  participant  directed 
Qualified  Flans  could  make  the  decision 
quickly  and  could  implement  the 
redemption  of  their  shares  from  the 
Investment  Companies  and  reinvest  in 
another  funding  vehicle  without  the 
same  regulatory  impediments  or.  as  is 
the  case  with  most  Qualified  Flans,  even 
hold  cash  pending  suitable  investment. 

24.  Applicants  state  that  they  do  not 
see  any  greater  potential  for  material 
irreconcilable  conflicts  arising  between 
the  interests  of  participants  under  the 
Qualified  Plans  and  owners  of  Variable 
Contracts  funded  through  Separate 
Accounts  from  possible  future  changes 
in  the  federal  ta.x  laws  than  that  which 
already  exists  between  Variable  Contract 
owners. 

25.  Applicants  assert  that  the 
requested  relief  is  appropriate  and  in 
the  public  interest  because  the  relief 
will  promote  competitiveness  in  the 
variable  life  insurance  market.  Various 
factors  have  hmited  the  number  of 
insurance  companies  that  offer  variable 
insurance  contracts.  These  factors 
include  the  costs  of  organizing  and 
operating  a  funding  medium,  the  lack  of 
expertise  with  respect  to  investment 
management,  and  the  lack  of  name 
recognition  by  the  public  of  certain 
insurers  as  investment  experts  to  whom 
the  public  feels  comfortable  entrusting 
their  investments  ,'\pp!icants  argue  that 
use  of  Investment  Companies  as 
common  investment  vehicles  for 
Variable  Contracts  helps  to  alleviate 
these  concerns  because  Participating 
Insurance  Companies  benefit  not  only 
from  the  investment  and  administrative 
expertise  of  the  investment  adviser  of 
the  Trust,  but  also  from  the  cost 
efficiencies  and  investment  flexibility 
afforded  by  a  large  pool  of  funds. 
Making  the  Portfolios  available  for 
mixed  and  shared  funding  may 
encourage  more  insurance  companies  to 
offer  variable  insurance  contracts  and, 
accordingly,  could  result  in  increased 
competition  with  respect  to  both 
variable  insurance  contract  design  and 
pricing,  which  can  be  expected  to  result 
in  more  product  variation  «nd  lower 
charges.  Mixed  and  shared  funding  also 
would  benefit  variable  insurance 
contract  owners  by  eUminating  a 
significant  portion  of  the  costs  of 
establishing  and  administering  separate 
mutual  funds.  Furthermore.  Appficants 
assert  that  the  sale  of  shares  of  the 
Investment  Companies  to  Qualified 
Plans,  in  addition  to  Separate  Accounts 
of  Participating  Insurance  Companies, 
would  result  in  an  increased  amount  of 
assets  available  for  investment  by  the 
Investment  Companies.  This  may 
benefit  Variable  Contract  owners  by 


promoting  economies  of  scale,  by 
permitting  increased  safety  of 
investments  through  greater 
diversification,  and  by  making  the 
addition  of  new  portfolios  more  feasible. 

26.  Applicants  assert  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Separate  accounts  organized  as  unit 
investment  trusts  historically  have  been 
employed  to  accumulate  shtu^s  of 
mutual  funds  which  have  not  been 
affiliated  with  the  depositor  or  sponsor 
of  the  separate  account,  and  Appbcants 
believe  that  mixed  and  shared  funding 
will  have  no  adverse  federal  income  tax 
consequences. 

Applicants'  Conditions 

The  Apphcants  have  consented  to  the 
following  conditions: 

1.  A  majority  of  the  Board  of  Trustees 
or  Directors  of  each  Investment 
Company  ("Board")  shall  consist  of 
persons  who  are  not  "interested 
persons"  of  such  investment  company, 
as  defined  by  Section  2(a)(19)  of  the 
1940  Act  and  rules  thereunder,  and  as 
modified  by  any  applicable  orders  of  the 
Commission,  except  that,  if  this 
condition  is  not  met  by  reason  of  death, 
disquahfication.  or  bona  fide  resignation 
of  any  trustee  or  director,  then  the 
operation  of  this  condition  shall  be 
suspended:  (a)  for  a  period  of  45  days, 

if  the  vacancy  or  vacancies  may  be  filled 
by  the  Board;  (b)  for  a  period  of  60  days, 
if  a  vote  of  shareholders  is  required  to 
fill  the  vacancy  or  vacancies;  or  (c)  for 
such  longer  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  The  Boards  will  monitor  the 
Investment  Companies  for  the  existence 
of  any  material  irreconcilable  confUct 
between  the  contract  holders  of  all 
Separate  Accounts  and  of  participants  of 
Qualified  Plans  investing  in  the 
respective  Investment  Companies,  and 
determine  what  action,  if  any,  should  be 
taken  in  response  to  such  conflicts.  A 
material  irreconcilable  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(a)  state  insurance  regulatory  authority 
action;  (b)  a  change  in  appUcable  federal 
or  state  insurance,  tax,  or  securities  laws 
or  regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretive 
letter,  or  any  similar  action  by 
insurance,  tax,  or  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  maimer  in  which  the 
investments  of  the  Investment 
Companies  are  being  managed;  (e)  a 
difference  among  voting  instructions 
given  by  Variable  Contract  owners;  (f)  a 
decision  by  a  Participating  Insurance 
Company  to  disregard  the  voting 
instructions  of  Variable  Contract 
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owners;  or  (g)  as  appropriate,  a  decision 
by  a  Qualified  Plan  to  disregard  the 
voting  instructions  of  Qualified  Plan 
participants. 

3.  Participating  Insurance  Companies 
and  GEIM,  or  any  other  investment 
manager  of  an  Investment  Company, 
and  any  Qualified  Flan  that  executes  a 
fund  participation  agreement  upon 
becoming  an  owner  of  10  percent  or 
more  of  the  assets  of  the  Investment 
Company  (collectively.  "Participants") 
will  report  any  potential  or  existing 
conflicts,  of  which  they  become  aware, 
to  the  relevant  Board.  Participants  will 
be  obligated  to  assist  the  Board  in 
carrying  out  its  responsibilities  under 
these  conditions  by  providing  the  Board 
with  all  information  reasonably 
necessary  for  it  to  consider  any  issues 
raised.  This  responsibility  includes,  but 
is  not  limited  to.  an  obligation  by  each 
Participating  Insurance  Company  to 
inform  the  relevant  Board  whenever  the 
voting  instructions  of  Variable  Contract 
owners  are  disregarded.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  will  be  a  contractual 
obligation  of  all  Participants  investing 
in  an  Investment  Company  under  their 
participation  agreements,  and  those 
participation  agreements  shall  provide 
that  such  responsibilities  will  be  carried 
out  with  a  view  only  to  the  interests  of 
the  Variable  Contract  owners  or,  as 
appropriate.  Qualified  Plan  participants. 

4.  n  a  majority  of  a  fioard.  or  a 
majority  of  its  disinterested  members 
("Independent  Members"),  determines 
that  a  material  irreconcilable  conflict 
exists,  the  relevant  Participant  shall,  at 
its  expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  Independent  Members),  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  irreconcilable  material 
conflict,  including;  (a)  Withdrawing  the 
assets  allocable  to  some  or  all  of  the 
Separate  Accounts  from  the  Portfolios 
and  reinvesting  those  assets  in  a 
different  investment  medium,  which 
may  include  another  portfoUo  of  the 
relevant  Investment  Company,  (b)  in  the 
case  of  Participating  Insurance 
Companies,  submitting  the  question 
whether  such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
Variable  Cx)ntract  owners  and.  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  {i.e..  aimuity 
contract  owners,  life  insurance  contract 
owners,  or  Variable  Contract  owners  of 
one  or  more  Participating  Insurance 
Company)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contract  owners  the  option  of  making 
such  a  change:  and  (c)  establishing  a 
new  registered  management  investment 


company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  the  decision  of  a 
Participating  Insurance  Company  to 
disregard  the  voting  instructions  of 
Variable  Contract  owners,  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  such 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
relevant  Investment  Company,  to 
withdraw  the  investment  of  its  Separate 
Account  therein.  No  charge  or  penalty 
will  be  imposed  as  a  result  of  such 
withdrawal.  Likewise,  and  as 
appropriate,  if  a  material  irreconcilable 
conflict  arises  because  of  a  Qualified 
Plan's  decision  to  disregard  Flan 
participant  voting  instructions,  and  that 
decision  represents  a  minority  position 
or  would  preclude  a  majority  vote,  the 
Qualified  Plan  may  be  required,  at  the 
election  of  the  relevant  Investment 
Company,  to  withdraw  its  investment  in 
the  Investment  Company;  no  charge  or 
penalty  will  be  imposed  as  a  result  of 
such  withdrawal.  The  responsibility  to 
take  remedial  action  in  the  event  of  a 
determination  by  a  Board  that  eun 
irreconcilable  material  conflict  exists 
and  to  bear  the  cost  of  such  remedial 
action  shall  be  a  contractual  obligation 
of  all  Participants  under  their 
participation  agreements  governing 
participation  in  the  Investment 
Compemies,  and  these  responsibilities 
will  be  carried  out  with  a  view  only  to 
the  interests  of  Variable  Contract  owmers 
or,  as  appropriate  Qualified  Plan 
participants. 

5.  A  majority  of  Independent 
Members  shall  determine  whether  any 
proposed  action  adequately  remedies 
any  irreconcilable  material  conflict,  but 
in  no  event  will  the  relevant  Investment 
Company  or  GEIM  (or  any  other 
investment  adviser  of  the  Investment 
Companies)  be  required  to  establish  a 
new  funding  medium  for  any  variable 
contract  No  Participating  Insurance 
Company  shall  be  required  by  this 
condition  to  establish  a  new  funding 
medium  for  any  Variable  Contract  if  an 
offer  to  do  so  has  been  declined  by  a 
vote  of  a  majority  of  Variable  Contract 
owners  materially  affected  by  the 
irreconcilable  material  conflict. 

6.  The  determination  by  a  Board  of 
the  existence  of  an  irreconcilable 
material  conflict  and  its  implications 
shall  be  made  known  promptly  in 
writing  to  all  Participants. 

7.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  contract  owners  so  long 
as  the  Commission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  variable 
insurance  contract  owners.  Accordingly, 


when  appropriate,  such  a  Participating 
Insurance  Company  will  vote  shares  of 
a  Portfolio  held  in  its  Separate  Accounts 
in  a  manner  consistent  with  timely 
voting  instructions  received  from 
Variable  Contract  owners.  A 
Participating  Insurance  Company  also 
will  vote  shares  of  a  Portfolio  held  in  its 
Separate  Accounts  for  which  no  timely 
voting  instructions  from  Variable 
Contract  owners  are  received,  as  well  as 
shares  it  owns,  in  the  same  proportion 
as  those  shares  for  which  voting 
instructions  are  received.  Participating 
Insurance  Companies  shall  be 
responsible  for  assuring  that  each  of 
their  Separate  Accounts  investing  in  an 
Investment  Company  calculates  voting 
privileges  in  a  manner  consistent  with 
other  Participating  Insurance 
Companies.  The  obligation  to  calculate 
voting  privileges  in  a  manner  consistent 
with  all  other  Separate  Accounts 
investing  in  an  Investment  Company 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  participation  agreements 
with  the  Investment  Companies.  Each 
Qualified  Plan  will  vote  as  required  by 
applicable  law  and  governing  Plan 
documents. 

8.  Each  Investment  Company  will 
notify  all  Participants  that  prospectus 
disclosure  regcirding  potential  risks  of 
mixed  and  shared  funding  may  be 
appropriate.  Each  Investment  Company 
shall  disclose  in  its  prospectus  that;  (a) 
Its  shares  may  be  offered  to  insurance 
company  separate  accounts  of  both 
variable  aruiuity  and  variable  life 
insurance  contracts  and  to  Qualified 
Plans;  (b)  because  of  differences  in  tax 
treatment  or  other  considerations,  the 
interests  of  Variable  Contract  ov^roers 
investing  in  the  Investment  Company 
and  the  interests  of  Qualified  Plans 
investing  in  the  Investment  Company 
may  conflict;  and  (c)  its  Board  will 
monitor  for  any  material  conflicts  and 
determine  what  action,  if  any,  should  be 
taken. 

9.  All  reports  received  by  the  Board 
regarding  potential  or  existing  conflicts, 
and  all  action  of  the  Board  with  respect 
to  determining  the  existence  of  a 
conflict,  notifying  Participants  of  a 
conflict,  and  determining  whether  any 
proposed  action  adequately  remedies  a 
conflict,  v^ll  be  properly  recorded  in 
the  minutes  of  the  meetings  of  the  Board 
or  other  appropriate  records.  Such 
minutes  or  other  records  shall  be  made 
available  to  the  Commission  upon 
request. 

10.  If.  and  to  the  extent  that.  Rule  6e- 
2  or  Rule  6e-3(T)  is  amended,  or  Rule 
6e-3  is  adopted,  to  provide  exemptive 
relief  from  any  provision  of  the  1940 
Act  or  the  rules  thereunder  with  respect 
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to  mixed  and  shared  funding  on  terms 
and  conditions  materially  different  from 
any  exemptions  granted  in  the  order 
requested,  then  the  Investment 
C,ompanies  and/or  the  Participants,  as 
appropriate,  shall  take  such  steps  as 
may  be  necessarv  to  comply  with  Rule 
6e-2  and  Rule  6e-3(Tj.  as  amended,  and 
Rule  6e-3,  as  adopted,  to  the  extent 
such  rules  are  applicable 

11.  Each  Investment  Company  will 
comply  with  all  provisions  of  the  1940 
.■\rt  requiring  voting  by  shareholders 
(which,  for  these  purposes,  shall  be  the 
persons  having  a  voting  interest  in  the 
shares  of  the  Investment  Companies). 
and,  in  particular,  will  comply  with 
Section  16(a)  and,  if  and  when 
applicable.  Section  16(b).  Further,  each 
Investment  Company  will  act  in 
accordance  with  the  interpretation  of 
the  Commission  of  the  requirements  of 
Section  16(a)  with  respect  to  periodic 
elections  of  directors  and  with  whatever 
rules  the  Commission  may  adopt  with 
respect  thereto. 

12  The  Participants  shall  submit  to 
the  Boards,  at  least  annually,  such 
reports,  materials  or  data  as  the  Boards 
may  reasonably  request  so  that  the 
Boards  may  carry  out  fully  the 
obligations  imposed  upon  them  by  these 
stated  conditions.  Such  reports, 
materials,  and  data  shall  be  submitted 
more  frequently  if  deemed  appropriate 
by  the  Boards.  The  obligations  of  the 
Participants  to  provide  these  reports, 
materials,  and  data  upon  reasonable 
request  of  the  Boards  shall  be  a 
contractual  obligation  of  the  Participant 
under  its  participation  agreement  with 
an  Investment  Company 

13.  None  of  the  Investment 
Companies  will  accept  a  purchase  order 
fi-om  a  Plan  if  such  purchase  would 
make  the  Plan  an  owner  of  10  percent 
or  more  of  the  assets  of  an  Investment 
Company,  unless  such  Qualified  Plan 
executes  a  fund  participation  agreement 
with  such  Investment  Company.  A 
qualified  Plan  will  execute  an 
application  containing  an 
acknowledgment  of  this  condition  upon 
its  initial  purchase  of  the  shares  of  an 
Investment  Company. 

Conclusion 

For  the  reasons  stated  above. 
Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  emd  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
Margaret  H.  McFarland, 
Deput}  Secretary- 

(FR  Doc  96-27390  Filed  10-24-96;  8:45  am] 
BILLING  CODE  a010-01-4l 

[Release  34-37844;  File  No  600-23] 

Self- Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Notice  of  Filing  of  an 
Application  for  Clearing  Agency 
Registration 

October  21.  199fi 

Notice  is  hereby  given  that  on  October 
7,  1996,  the  Government  Securities 
Clearing  Corporation  C'GSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  an 
application,  pursuant  to  Sections  17A 
and  19(a)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  requesting  that  the 
Commission  grant  GSCC  full  registration 
as  a  clearing  agency  or  in  the  alternative 
extend  GSCC's  temporarv'  registration  as 
a  clearing  agency  until  such  time  as  the 
Commission  is  able  to  grant  GSCC 
permanent  registration.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons. 

On  May  24.  1988.  the  Commission 
approved  pursuant  to  Sections  17A  and 
19(a)  of  the  Act  and  Rule  17Ab2-l(c) 
promulgated  thereunder  ^  the 
application  of  GSCC  for  registration  as 
a  clearing  agency  for  a  period  of  three 
years. ''  The  Commission  subsequently 
has  extended  GSCC's  registration  until 
November  30,  1996.* 

GSCC  provides  clearance  and 
settlement  services  for  its  members, 
transactions  in  government  securities. 
GSCC  offers  its  members  services  for 
next-day  settling  trades,  forward  settling 
trades,  auction  takedown  activity, 
repurchase  transactions  ("repos"),  the 
multilateral  netting  of  trades,  the 
novation  of  netted  trades,  and  daily 
marking-to-the-market.  In  cormection 
v«th  GSCC's  clearance  and  settlement 
services,  GSCC  provides  a  centralized 
loss  procedure  and  maintains  margin  to 
offset  netting  and  settlement  risks. 


'  15  U.S.C.  78q-l,  78s(a)  (1988). 

^  Letter  from  Sal  Ricca,  President  and  Chief 
Operating  Officer.  GSCC,  to  Richard  Lindsey, 
Director,  Division  of  Market  Regulation, 
Commission  (October  2,  1996)  ("Registration 
Letter"). 

^  17  CFR  240.17Ab2-l  (1996). 

*  Securities  Exchange  Act  Release  No.  25740  (May 
24.  1988).  53  FR  19639, 

'  Securities  Exchange  Act  Release  Nos,  29067 
(April  11,  1991).  56  FR  15652;  32385  (June  3.  1993). 
58  FR  32405;  35787  (May  31.  1995).  60  FR  30324; 
and  36508  (November  27,  1995),  60  FR  61719. 


GSCC  l>elieves  that  its  efforts  to 
enhance  its  system's  safety  and  capacity 
argue  in  favor  of  permanent  approval. 
For  example,  GSCC  recently  amended 
its  rules  (1)  to  enable  GSCC  to  enter  into 
one  or  more  limited  cross  guarantee 
agreements  *  and  (2)  to  allow  GSCC's 
interdealer  broker  netting  members  to 
become  ehgible  for  GSCC's  repo  netting 
service.^  In  addition.  GSCC  represents 
that  it  and  the  Board  of  Trade  Clearing 
Corporation  have  made  progress  toward 
estabUshing  a  cross-margining 
arrangement  for  the  benefit  of  market 
participants  that  are  active  in  both  the 
cash  and  futures  government  markets. 
GSCC  also  represents  that  it  is  working 
with  The  Options  Clearing  Corporation 
to  establish  a  link  with  the  Intermarket 
Clearing  Corporation  for  the  settlement 
of  certain  new  treasury  futures  products 
that  will  be  offered  by  a  futures 
exchange  owned  by  the  American  Stock 
Exchange. 

At  the  time  of  GSCC's  initial 
registration,  the  Commission  granted 
GSCC  exemptions  from  the  fair 
representation  requirements  in  Section 
17A(b)(3)(C)  of  the  Act.s  In  its 
Registration  Letter,  GSCC  has  requested 
that  the  Commission  withdraw  GSCC's 
exemption  from  the  fair  representation 
requirements  in  Section  17A(b)(3)(C). 
GSCC  believes  that  its  current  selection 
process  for  its  board  of  directors  is 
equitable  and  assures  members  fair 
representation  because  any  GSCC 
member  may  nominate  candidates  for 
election  to  GSCC's  board  and  may  vote 
for  candidates  so  nominated.  The 
Commission  is  reviewing  GSCC's 
request  to  withdraw  the  exemption. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
application  by  November  15,  1996.  Such 
written  data,  views,  and  arguments  will 
be  considered  by  the  Commission  in 
granting  registration  or  instituting 
proceedings  to  determine  whether 
registration  should  be  denied  in 
accordance  with  Section  19(a)(1)  of  the 


'Securities  Exchange  Act  Release  No.  37413  (July 
9.  1996).  61  FR  36945 

'  Securities  Exchange  Act  Release  No,  37482  (fuly 
25,  1996),  61  FR  40275. 

"In  its  order  granting  GSCC  its  initial  temporary 
approval,  the  Commission  stated  that  while  the 
composition  of  GSCC's  Board  of  Directors 
reasonably  reflected  GSCC':  anticipwted  initial 
membership,  the  Commission  believed  that  it 
would  be  appropriate  to  defer  to  a  later  date  its 
determination  of  whether  GSCC's  process  for 
selecting  its  Board  of  Directors  assures  participants 
fair  representation.  This  decision  was  based  on  the 
fact  that  GSCC  planned  on  expanding  its  services 
during  the  temporary  registration  period  and  on  the 
uncertainty  with  regards  to  GSCC's  future 
participant  tnse. 
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submissions  should  Hie  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commis.sion,  450  Fifth 
Street.  N.W,,  Washington.  DC.  20549. 
Reference  should  be  made  to  File  No. 
600-23.  Copies  of  the  amended 
application  for  registration  and  all 
written  comments  will  be  available  for 
inspection  at  the  Commission's  Public 
Reference  Room.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549. 

For  the  Commigsion,  by  the  Division  of 
Market  RuguUtion,  pursuant  to  delegated 
authority  '" 

Margaret  H.  McFarland, 
Deputy  Secretary 

|FR  Doc  96-27435  Filed  10-24-96;  8:45  ami 
M.IJNO  cooc  aoio-oi-M 


9>    '-S 


^»    17845.  File  No   SP  NASO- 


j,j.,f-ruHji.ii>itory  Oq-irii/.-itions.  Notice 
(.'  Pr  :,-„iSiHj  Ru!t>  Change  by  the 
N,(ti;>r!.ii  Ass<)':ia!ii,>n  a'  S*H:;untl0S 
L>Mi>-r'.    !"■     Reiriting  U)  .1  Modification 
of  thf   Otwf.ition  of  tht>  Sm^ill  Order 
Eio.  u'!.-fi  Syst»HT^  i    SOES    )  Dur'nq 
L,..!k,-.i   im)  CfossfHl  M.irVets 

October  21,  1996. 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  November  15. 
1995.'  ihe  National  Association  of 
Securities  Dealers,  Inc.  ("NASD  "  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


•15  U.S.C.  788(a)(1)  {1988). 

'"irCTR  200.3O-3(a)(16)  (1996) 

<  The  NASD  amanded  th«  proposed  rule  chanfte 
(our  limM  subsequent  to  its  Initial  nilng. 
Amendment  No.  4.  Tiled  October  16.  1996.  changed 
the  narrative  in  the  proposed  rule  change. 
Amendment  No  1.  Piled  October  2,  1996,  replaced 
Amendment  No.  2,  which  was  filed  September  23. 
1996.  Amendment  No.  2.  in  turn,  replaced 
Amendment  No.  1.  which  was  filed  August  S,  1996. 

The  proposed  rule  change,  as  originally 
submitted,  would  have  provided  market  makers 
with  a  tS-second  grace  period  following  thair 
receipt  of  a  SOES  execution  report  dunng  locked 
and  crossed  markets  in  which  to  update  their 
quotation  in  that  security  twfore  being  required  to 
execute  another  SOES  order  in  that  security  The 
filing  as  amended  would  establish  a  5  second  grace 
period  between  SOES  executions  in  locked  and 
crocsed  markets.  Sf*-  Letter  from  Robert  E.  Aber. 
Vice  President  and  General  Counsel.  The  Nasdaq 
Stock  Market  to  Katharine  England.  Assistant 
Director.  Division  of  Market  Regulation. 
Commission  (October  2.  1996). 


I.  .S«il  Kfv'i  ^<i''"  "•   '  >i\;aiu/dli()tis 
StatcnuMii  ill  Mil    !  .rins  nl  Subslaiu >•  of 

thr  f'l  njHisiMl  K  11  It   I  h.iiii;!' 

The  NASD  propobes  to  modify  NASD 
Rule  4730(b)(4)  ^  to  provide  that  during 
locked  or  crossed  markets,  the  system 
will  execute  orders  in  five-second 
intervals  against  a  locked  or  crossed 
market  maker  at  the  best  price, 
regardless  of  whether  the  market  maker 
was  responsible  for  the  locked  or 
crossed  condition.  Below  is  the  text  of 
the  rule  change.  Proposed  new  language 
is  in  italics.  Deleted  language  is  in 
brackets. 

Marketplace  Rules 


Rule  4730    Participation  Obligations  in 
SOES 


(4)  At  any  time  a  locked  or  crossed 
market,  as  defined  in  Part  VI,  Section 
2(e)  of  Schedule  D  to  the  NASD  By- 
Laws,  exists  for  an  NNM  security,  a 
Market  Maker  with  a  quotation  for  that 
security  in  the  Nasdaq  System  that  is 
[causing  the]  locked  or  crossed  |  market] 
may  have  orders  representing  shares 
equal  to  the  minimum  exposure  limit  or 
the  firm's  exposure  limit,  whichever  is 
greater,  executed  by  SOES  for  that 
Market  Maker's  account  at  its  quoted 
price  if  that  price  is  the  best  price. 
Those  orders  will  be  executed 
irrespective  of  any  preference  indicated 
by  the  Order  Entry  Firm.  During  locked 
or  crossed  markets.  SOES  will  execute 
orders  against  those  Market  Makers  that 
are  locked  or  crossed  in  predetermined 
time  intervals  This  period  of  time  shall 
initially  be  established  as  five  (5) 
seconds,  but  may  be  modified  upon 
necessary  Commission  approval  and 
appropriate  notification  to  SOES 
participants. 


II.  Sf'il   K  r'.;ii  I.I  Iiir  %   I  )i  \;,iii!/.it  liin  s 
Stdit  ill. Ml!   n\  llsr   I'm  pnsf  uf     ,llli! 
Stalu'ur\    is.i-is  ;.,i     Ihf  I'KijMisfd   Kulr 
Ch.ili;:" 

In  Its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  NASD  is  proposing  to  modify 
SOES  to  provide  that  during  locked  or 
crossed  markets,  the  system  will  execute 
orders  in  five-second  intervals  against  a 
locked  or  crossed  market  maker  at  the 
best  price,  regardless  of  whether  the 
market  maker  was  responsible  for  the 
locked  or  crossed  condition.  Currently, 
when  markets  are  not  locked  or  crossed, 
SOES  provides  market  makers  with  a 
15-second  period  of  time  following  their 
receipt  of  a  SOES  execution  report  to 
update  their  quotation  before  being 
required  to  execute  another  order  in  that 
secunty  through  SOES.  When  the 
market  for  a  Nasdaq  National  Market 
security  is  locked  or  crossed,^  however. 
SOES  is  currently  designed  so  that  the 
market  maker  whose  quotation  is  locked 
or  crtfcsed  will  have  SOES  orders 
representing  shares  equal  to  the  SOES 
minimum  exposure  limit  *  or  the  firm's 
exposure  limit,  whichever  is  greater, 
executed  by  SOES  against  that  market 
maker's  account  without  any  delay 
between  SOES  executions  ("locked  and 
crossed  market  rule").'  Thus,  in  such 
instances,  unlike  the  operation  of  SOES 
during  non- locked  or  crossed  markets, 
the  market  maker's  account  will  receive 
SOES  executions  without  any  delay 
between  executions  until  its  exposure 
limit  is  exhausted.  In  addition,  during 
locked  or  crossed  markets.  SOES  orders 
are  executed  against  market  makers 
whose  quotations  are  locked  or  crossed 
irrespective  of  any  preference  indicated 
by  the  SOES  order  entry  firm. 

The  locked  and  crossed  market  rule 
was  formulated  by  the  NASD  and 
approved  by  the  SEC  in  response  to  the 
operation  of  SOES  during  the  October 
1987  Market  Break."*  Specifically,  the 
feature  was  added  to  remedy  the 
situation  where  SOES  would  cease 
executing  orders  in  locked  and  crossed 
market  situations.  The  feature  was 
designed  to  increase  the  accuracy  of 
displayed  quotations  in  NNM  securities 
by  providing  an  incentive  for  market 


>  NASD  S4anual.  Marketplace  Rules  (CCH).  Rule 
4730. 


'Quotations  are  "locked"  when  the  bid  price 
quoted  by  one  market  maker  in  a  security  equals  the 
ask  price  quoted  by  another  market  maker  in  the 
same  security.  Quotations  are  "crossed"  when  the 
bid  price  quoted  by  one  market  maker  in  a  security 
is  greater  than  the  ask  price  quoted  by  another 
market  maker  in  the  same  security 

*  The  minimum  exposure  limit  for  SOES  is 
currently  twice  the  maximum  SOES  order  size  for 
a  given  security.  Thus,  the  minimum  exposure  limit 
for  a  NNM  security  in  the  1 .000-sharo  tier  size  is 
2.000  shares. 

>Se«  Rule  4730(b)(4). 

"  See  Securiues  Exchange  Act  Release  No.  25791 
(June 9.  IQBB).  S3  m  22S94  (order  approving  file 
No.  SR-NASI>-8*-l). 
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makers  to  reduce  the  frequency  and 
duration  of  locked  and  crossed  markets. 

Unfortunately,  in  today's  trading 
environment,  the  incentive  created  by 
the  locked  and  crossed  market  rule  to 
avoid  locked  and  crossed  markets  has 
been  nullified  by  the  volume  and 
velocity  of  orders  received  and  executed 
during  locked  and  crossed  markets.  As 
set  forth  below,  the  volume  of  orders 
executed  through  SOES  during  locked 
and  crossed  markets  clearly  illustrates 
that  the  locked  and  crossed  market  rule 
operates  to  severely  penalize  rather  than 
incentivise  market  makers  when  they 
have  caused  a  locked  or  crossed  market. 
As  a  result,  both  the  firm  that  caused  the 
locked  or  crossed  market  and  the  firm 
that  is  locked  or  crossed  can  be  exposed 
to  hi^  levels  of  risk.  In  sum,  the 
rapidity  with  which  massive  amounts  of 
SOES  orders  are  received  and  executed 
during  locked  and  crossed  markets 
provides  market  makers  no  meaningful 
opportunity  to  rectify  locked  and 
crossed  market  situations  until  after 
they  have  executed  significant  volume 
through  SOES. 

More  specifically,  since  the  locked 
and  crossed  market  rule  was 
implemented,  there  have  been  many 
instances  where  market  makers  have 
received  numerous,  instantaneous  SOES 
executions  in  the  fleeting  time  period 
during  which  their  quotes  were  locked 
or  crossed.  The  rule  was  intended  to 
operate  as  an  incentive  for  market 
makers  to  avoid  locked  and  crossed 
markets;  however,  that  incentive  has 
been  dissimulated  and  the  rule  is  now 
being  used  by  active  SOES  order  entry 
firms  to  execute  significant  volume 
through  SOES  against  market  markers 
that  have  caused  locked  or  crossed 
markets,  or  whose  quotes  have  been 
locked  or  crossed  by  another  market 
maker,  before  they  have  had  an 
opportunity  to  respond  and  rectify  the 
locked  or  crossed  market  condition.  In 
the  NASD's  view,  the  rule  can  only 
operate  as  a  true  incentive  to  avoid 
locked  and  crossed  markets  when 
market  makers  have  a  reasonable 
opportunity  to  react  to  SOES 
transactions  executed  against  them 
during  a  locked  or  crossed  market 
situation.  Presently,  by  the  time  a 
market  maker  reahzes  it  needs  to  update 
its  quote,  its  exposure  limit  often  is 
unknowingly  exhausted 

The  profound  risks  that  market 
markers  are  exposed  to  because  of  the 
locked  and  crossed  market  rule  are 
dramatically  illustrated  by  the  trading 
activity  that  occurred  through  SOES  on 
Thursday  morning,  October  19,  1995,  in 
Cordis  Corporation  (CORD).  On  this 
day,  the  opening  in  CORD  was  delayed 
imtil  11:15  because  a  hostile  takeover 


bid  was  announced  for  shares  of  the 
company  Durmg  a  span  of  3  minutes 
and  12  seconds  just  after  the  stock 
opened,  the  market  for  CORD  was 
locked  or  crossed  on  six  occasions  for  a 
total  of  2  minutes  and  3  seconds.  During 
this  2  minutes  and  3  seconds,  176  SOES 
executions  occurred,  with  170  of  these 
trades  being  for  1 .000  shares  and  6  for 
500  shares.  SOES  volume  in  CORD 
during  the  3  minutes  and  12  seconds 
was  220,000  shares  and  SOES  volume 
during  the  2  minutes  and  3  seconds  that 
the  market  was  locked  or  crossed  was 
173,000  shares.  This  trading  volume, 
which  took  place  in  just  two  to  three 
minutes,  represents  a  substantial 
percentage  of  the  average  daily  trading 
volume  in  CORD  for  the  six-month 
period  prior  to  October  19,  1995. 
Specifically,  the  average  daily  trading 
volume  in  CORD  from  April  18,  1995  to 
October  18.  1995  was  383,569  shares. 
Thus,  in  just  3  minutes  and  12  seconds 
on  October  19,  1995,  SOES  order  entry 
firms  executed  57.3  percent  of  CORD's 
average  daily  trading  volume  for  the 
prior  six  months;  and  in  just  2  minutes 
and  3  seconds  SOES  order  entry  firms 
executed  45.1  percent  of  CORD's 
average  daily  trading  voliune  for  the 
prior  six  months.  Following  are  several 
illustrative  examples  of  SOES  activity 
during  these  instances. 

•  A  total  of  13  trades  for  13,000 
shares  were  executed  when  the  market 
was  locked  for  just  7  seconds.  Of  these 
13  executions,  6  were  against  one  firm 
for  6,000  shares  during  a  3 -second 
period  and  4  of  them  occurred  within 
one  second. 

•  A  total  of  21  executions  for  20,500 
shares  occurred  when  the  market  was 
crossed  for  just  9  seconds.  Of  these  21 
executions,  6  were  against  one  firm,  4 
were  against  another,  and  two  firms 
each  received  three  executions.  In 
addition,  the  firm  that  received  6 
executions  received  5  of  them  for  4,500 
shares  within  two  seconds. 

•  A  total  of  5  executions  for  4,500 
shares  occurred  when  the  market  was 
locked  for  just  3  seconds.  Of  these  5 
executions,  3  occurred  against  the  same 
firm  within  2  seconds  for  3,000  shares. 

The  NASD  beheves  that  this  type  of 
trading  activity  through  SOES  exposes 
market  makers  to  high  levels  of  risk  that, 
in  turn,  seriously  undermines  the 
viability  of  the  Nasdaq  market  and  the 
commitment  of  market  making  capital  to 
NNM  issues.  Accordingly,  the  NASD 
and  Nasdaq  believe  it  is  appropriate  to 
limit  the  potentially  high  risk  exposure 
of  market  makers  in  locked  and  crossed 
market  situations  by  modifying  SOES  to 
afford  market  makers  a  5-second  period 
to  update  their  quotes  after  they  have 
received  a  SOES  execution  report 


during  locked  and  crossed  market 
situations.  The  NASD  believes  this 
proposal  strikes  a  reasonable  balance 
between  the  needs  to  keep  SOES 
available  to  small,  retail  investors 
during  times  of  market  turbulence  emd 
to  provide  market  makers  vdth  a 
meaningful  incentive  to  update  their 
quotations  so  as  to  avoid  locked  and 
crossed  markets,  on  the  one  hand,  and 
the  need  to  preserve  the  liquidity  of  the 
Nasdaq  market  by  not  exposing  market 
makers  to  unwarranted  risk  simply 
because  their  quote  was  locked  or 
crossed  for  a  brief  period  of  time  or 
because  they  are  actively  adjusting  their 
quotes  to  arrive  at  a  new  equilibrium 
price  level  after  a  trading  halt  has  been 
lifted  or  material  news  has  been 
disseminated,  on  the  other  hand.  In 
addition,  the  NASD  notes  that  its 
proposal  is  consistent  with  the 
objectives  underlying  the  locked  and 
crossed  market  rule  because  it  still 
ensures  that  SOES  will  be  in  operation 
when  markets  are  locked  or  crossed  and 
it  still  ensures  that  market  makers  will 
have  a  meaningful  incentive  to  unlcxJc 
markets  quickly  because  they  will 
receives  SOES  executions  every  5 
seconds  if  their  quotes  are  locked  or 
crossed.  At  the  same  time,  just  as  is  the 
case  when  markets  are  not  locked  or 
crossed,  market  makers  will  be  afforded 
a  brief  period  of  time  to  update  their 
quotes  wathout  being  subjected  to 
potentially  high  risk  exposure,  thereby 
promoting  a  more  orderly  realignment 
of  quotations  in  locked  and  crossed 
market  situations.  In  sum,  the  NASD 
beUeves  the  detriment  to  the  market 
created  by  the  current  configuration  of 
SOES  during  locked  and  crossed 
markets  could  be  minimized  by  adding 
the  5-second  interval  between  SOES 
executions,  without  compromising  the 
access  of  small  investors  to  market 
maker  quotes  and  without  eliminating 
the  incentive  for  market  makers  to  not 
lock  or  cross  markets. 

For  the  above  reasons,  the  NASD 
believes  that  the  proposed  rule  change 
is  consistent  with  Sections  15A(b)(6), 
15A(b)(9).  15A(b)(ll)  and  15A(a)(l)(C) 
of  the  Act  and  Rule  llAcl-1 
thereunder.  Among  other  things. 
Section  15A(b)(6)  requires  that  the  rules 
of  a  national  securities  association  be 
designed  to  prevent  fi-audulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  vdth  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
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general  to  protect  investors  and  the 
public  interest.  Specifically,  the  NASD 
believes  its  proposal  will  promote  a 
more  orderly  realignment  of  quotations 
during  locked  and  crossed  markets  by 
affording  market  makers  whose 
quotations  are  locked  or  crossed  a  5- 
second  interval  to  react  to  SOES  orders 
that  they  have  already  automatically 
executed,  wholly  consistent  with  the 
operation  of  SOES  during  times  when 
markets  are  not  locked  or  crossed.  In 
addition,  because  market  makers  will 
still  be  obligated  to  execute  SOES  orders 
during  locked  and  crossed  markets  at  5- 
second  intervals,  market  makers  will 
still  have  an  incentive  to  rectify  locked 
and  crossed  market  situations.  Finally, 
because  SOES  will  continue  to  execute 
trades  during  locked  and  crossed 
markets,  small,  retail  investors  will 
continue  to  have  immediate  access  to 
the  best  prices  available  on  Nasdaq 
during  locked  and  crossed  markets. 

Section  15A(b)|9)  provides  that  the 
rules  of  the  Association  may  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  The 
proposed  5-second  interval  af^er  SOES 
executions  during  locked  and  crossed 
markets  will  apply  across  the  board  and 
not  target  any  particular  SOES  user  or 
participant.  Accordmgly.  the  NASD 
believes  that  its  proposal  is  not  anti- 
competitive, as  it  is  uniform  in 
application  and  it  seeks  to  preserve  the 
ability  of  SOES  to  provide  fair  and 
efficient  automated  executions  for  small 
investor  orders,  while  preserving  market 
maker  participation  in  SOES  and  market 
Uouidity. 

Section  15A(b)(l  1)  empowers  the 
NASD  to  adopt  rules  governing  the  form 
and  content  of  quotations  relating  to 
securities  in  the  Nasdaq  market.  Such 
rules  must  be  designed  to  produce  fair 
and  informative  quotations,  prevent 
fictitious  and  misleading  quotations, 
and  promote  orderly  procedures  for 
collecting  and  distributing  quotations. 
Because  the  proposed  rule  change  will 
facilitate  a  more  orderly  reaction  to  and 
rectification  of  locked  and  crossed 
markets,  the  NASD  believes  the  rule 
change  will  enhance  the  integrity  and 
soundness  of  quotations  in  NNM 
securities. 

In  addition,  the  NASD  believes  that 
the  proposed  rule  change  is  consistent 
with  si^^nificant  national  market  system 
obje<;tives  containe<l  in  Section 
11A(a)(l)(C)  of  the  Act.  This  provision 
states  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure,  among 
other  things:  (i)  economically  efficient 


execution  of  securities  transactions:  (ii) 
fair  competition  among  brokers  and 
dealers:  and  (iii)  the  practicality  of 
brokers  executing  investor  orders  in  the 
best  market.  Specifically,  the  NASD 
believes  the  proposed  5-second  interval 
after  SOES  executions  during  locked 
and  crossed  markets  will  advance  each 
of  these  objectives  by  preserving  the 
operational  efficiencies  of  SOES  in  the 
processing  of  small  investor's  orders. 
Finally,  consistent  with  the  SEC"s 
finding  that  the  1 5-second  interval  is 
consistent  with  the  SEC's  Firm  Quote 
Rule  during  regular  market  conditions, 
the  NASD  believes  its  proposal  to 
extend  a  5-second  interval  during 
locked  and  crossed  markets  is  likewise 
consistent  with  the  Firm  Quote  Rule. 
Specifically,  when  the  SEC  approved 
the  1 5-second  interval  with  respect  to 
regular  market  conditions,  it  stated  that 
it  was: 

Consistent  with  the  requirements  of  the 
SEC's  Firm  Quote  Rule  which  requires  that 
brokers  and  dealers  execute  orders  to  buy 
and  sell  securities  at  their  published  quotes 
unless  communicating  a  revised  bid  or  offer 
or  unless  updating  their  quotations  in 
response  to  an  execution  The  proposed  15- 
second  update  period  in  no  way  diminishes 
the  requirement  that  market  makers  maintain 
firm  quotes  and  be  willing  to  execute  at  those 
quotes.  The  1 5-second  update  period  only 
will  be  in  effect  in  response  to  an  execution 
and  only  servw  to  provide  market  makers 
time  to  react  to  that  execution  and  adjust 
their  positions.  If  necessary.  Market  makers 
will  continue  to  be  required  to  execute 
customer  orders  quickly  and  efficiently.' 

The  NASD  believes  that  the 
Commission's  legal  analysis  and 
statutory  finding  that  the  1 5-second 
interval  is  consistent  with  the  Firm 
Quote  Rule  applies  with  equal  force  to 
the  proposed  rule  change.  Indeed, 
nowhere  in  the  SEC's  Firm  Quote  Rule 
does  it  provide  that  market  makers  are 
ineligible  to  avail  themselves  of  the 
exceptions  to  the  Rule  because  a  market 
is  locked  or  crossed.  In  fact,  under  Rule 
llAcl-l(b)(3)(C).  when  there  is  a  level 
of  ti  iding  activity  or  the  existence  of 
unusual  market  conditions  such  that  an 
exchange  is  incapable  of  collecting, 
processing,  and  making  available 
quotations  in  a  manner  which 
accurately  reflects  the  current  state  of 
the  market  on  the  floor  of  an  exchange, 
that  exchange  may  relieve  its  market 
makers  of  their  firm  quote  obligations." 


'  See  SecurltiM  Exchanga  Act  RelMsa  No  29801 
(October  10.  1991).  56  FR  52t)98 

*B«cjiuM  only  axchangat  can  dacUra  bst  markal 
conditions  under  the  Firm  Quota  Rule,  the  same 
markal  event  [i  e  .  a  locked  or  croaaed  market)  can 
praeanlly  raaull  in  dramatically  different  regulatory 
requirements  for  timilarly^ituated  market 
participants  Specifically,  under  SOES.  excsplions 
from  the  Firm  Quote  Rule  are  eliminatad  when 
markets  are  locked  or  croiaad.  while  exchange 


Accordingly,  since  SOES  market  makers 
will  not  in  any  way  be  relieved  of  any 
of  their  firm  quote  obligations  under  the 
proposal,  the  NASD  believes  the 
proposed  rule  change  is  wholly 
consistent  with  the  SEC's  Firm  Quote 
Rule. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furthenmce 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received 

111    l),ilf  111  Kt1c<  livtTU'ss  (if  the 
Pniposfii  Kulf  (  ham;*"  dm)   1  iniini;  for 
Comniivsion  .^(  tion 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.    . 

rV.  Solii  it.iliiin  ol  (  (iMlIIlrntS 

Interestud  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 


specialists  may  be  entirely  relieved  of  their  firm 
quote  obligations  during  locked  and  crosaad 
markets. 
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submissions  should  Tfefer  to  SR-NASD— 
94-54  and  should  be  submitted  by 
November  15.  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  M.  McFarland. 
Depu  ty  Secretary. 
IFR  Doc.  96-27434  Filed  10-24-96:  8:45  am] 

Billing  code  80i(W)1-M 


[Release  No  34-37842,  File  No  SR-PSE- 
96-40] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc.. 
Relating  to  Index  Options  on  the  Dow 
Jones  &  Co.  Taiwan  Index 

October  18,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"  '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  October 
17,  1996,  the  Pacific  Stock  Exchange, 
Inc.  ("PSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Splf-ReguIator\  Organization's 
Statement  ot  the  lerms  of  Substance  of 
the  Proposed  Rule  (Change 

The  PSE,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  list  for  trading 
index  options  on  the  Dow  Jones  &  Co. 
Taiwan  Index  ("Index"). 

II.  Self-ReeulatorN  ()ri;ani/ation's 
Statement  ol  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

.  1 .  Purpose.  The  Exchange  is 
proposing  to  list  and  trade  cash-settled, 
European-style  stock  index  options  on 
the  Dow  Jones  &  Co.  Taiwan  Index.  The 
Index  is  comprised  of  113  representative 
stocks  traded  on  the  Taiwan  Stock 
Exchange  ("TSE").^  The  Exchange 
represents  that  the  Index  is 
representative  of  the  Taiwan  stock 
market  as  a  whole,  and  therefore,  is 
deemed  to  be  a  broad-based  index. 

Index  Design 

The  Index  was  designed  by,  and  is 
maintained  by,  Dow  Jones  &  Co.  The 
113  stocks  comprising  the  Index  were 
selected  for  their  market  weight,  trading 
liquidity,  and  representation  of  the 
business  industries  reflected  on  the 
TSE.  The  Exchange  believes  that  these 
stocks  reflect  the  industrial  composition 
of  the  broader  Taiwanese  equity  market. 

The  Index  is  weighted  by  the  market 
capitalization  of  the  component  stocks. 
As  of  August  30.  1996,  the  market 
capitalization  of  the  Index  was  US$181 
billion  (at  the  exchange  rate  of  NT  $27.5 
per  dollar).  The  average  market 
capitalization  of  these  stocks  was  $1.6 
billion  on  the  same  date  (at  the  same 
rate  of  exchange).  The  individual  market 
capitalization  of  these  stocks  ranged 
from  $150  million  (Hong  Ho  Precision 
Textile  Co.)  to  $18.6  billion  (Cathay  Life 
Insurance)  on  the  same  date.  The  largest 
stock  accounted  for  10.26%  of  the 
Index,  while  the  smallest  accounted  for 
.08%.  The  top  five  stocks  in  the  Index, 
by  weight,  accounted  for  approximately 
31%  of  the  Index.  The  average  daily 
trading  volume  of  the  component 
securities  for  the  period  April  1  through 
August  30,  1996,  ranged  from  a  low  of 
457,091  shares  (Hsing  Ta  Cement  Co.)  to 
a  high  of  49,879,418  shares  (China 
Steel),  with  an  average  daily  trading 
volume  for  all  components  of  the  Index 
of  approximately  7,698,763  shares. 

Calculation  and  Maintenance  of  Index 

The  value  of  the  Index  is  determined 
by  multiplying  the  price  of  each  stock 
by  its  number  of  shares  outstanding, 
adding  those  sums,  and  then  dividing 
by  a  divisor  which  gives  the  Index  a 
value  of  100  on  its  base  date  of 
December  31,  1991.  The  Index  had  a 
closing  value  of  160.33  on  August  30, 
1996.  The  Index  will  be  maintained  by 
Dow  Jones  &  Co.  and,  in  order  to 
maintain  continuity  of  the  Index,  the 
divisor  of  the  Index  will  be  adjusted  to 


»  17  CFR  2(X).30-3(a)(12)  (1989). 
•  15  U.S.C.  S78s(b)(l)  (1988). 
»17CFR240.19b-4 


^  A  list  of  index  components  is  available  at  the 
Commission  and  at  the  PSE. 


reflect  certain  events  relating  to  the 
component  stcx;ks.  These  events 
include,  but  are  not  limited  to,  changes 
in  the  number  of  shares  outstanding, 
spin-offs,  certain  rights  issuances,  and 
mereers  and  acquisitions. 

The  composition  of  the  Index  will  be 
reviewed  periodically  and  Dow  Jones  & 
Co.  may  make  component  changes  at 
any  time  to  ensure  that  the  Index 
continues  to  represent  the  overall 
character  of  the  Taiwanese  equity 
market.  When  considering  replacement 
stocks,  Dow  Jones  &  Co.  will  choose 
from  among  the  most  heavily 
capitalized  and  actively  traded  stocks 
on  the  TSE.  In  addition,  Dow  Jones  & 
Co.  will  consider  other  factors  including 
industry  grouping,  level  of  foreign 
accessibility  (i.e.,  whether  foreigners 
may  purchase  the  stock),  name 
recognition,  and  volatihty. 

Index  Option  Trading 

The  Exchange  proposes  to  base 
trading  in  options  on  the  Index  on  the 
full  vsdue  of  the  Index  as  expressed  in 
U.S.  dollars.  The  Exchange  also  may 
provide  for  the  listing  of  long-term 
index  option  series  ("LEAPS")  on  the 
Index.  "The  Exchange  will  list  expiration 
months  for  Index  options  and  Index 
LEAPS  in  accordance  with  PSE  Rule 
7.8. 

The  trading  hours  for  options  on  the 
Index  will  be  fixjm  6:30  a.m.  Pacific  time 
to  1:15  p.m.  Pacific  time.  Dow  Jones 
Telerate  ("Telerate")  will  calculate  the 
value  of  the  Index  every  fifteen  seconds 
throughout  the  trading  day  and 
disseminate  the  Index  value  through  the 
Options  Price  Reporting  Authority 
("OPRA"). 

The  Exchange  is  proposing  to 
establish  position  limits  for  Index 
options  equal  to  50,000  contracts  on  the 
same  side  of  the  market,  with  no  more 
than  30,000  contracts  in  the  series  with 
the  nearest  expiration  date.  These  limits 
are  roughly  equivalent,  in  dollar  terms, 
to  the  limits  applicable  to  options  on 
other  indices.  Furthermore,  the  hedge 
exemption  rule  applicable  to  broad- 
based  index  options,  Commentar>'  .02  to 
PSE  Rule  7.6,  will  apply  to  hidex 
options. 

The  PSE  also  represents  that  it  has  the 
necessary  systems  capacity  to  support 
new  series  that  would  result  hxim  the 
introduction  of  the  Index  options. 

Exercise  and  Settlement 

The  proposed  options  on  the  Index 
will  expire  on  the  Saturday  following 
die  third  Friday  of  the  expiration 
month,  and  trading  in  the  expiring 
contract  month  on  the  PSE  will 
normally  cease  on  Friday  at  1:15  p.m. 
Pacific  time  unless  a  holiday  occurs. 
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The  exercise  settlement  value  uf  Index 
options  at  expiration  will  be  determined 
&om  closing  prices  established  at  the 
close  of  the  regular  Friday  trading 
sessions  in  Taiwan.  If  a  stock  does  not 
trade  during  this  interval  or  if  it  fails  to 
open  for  trading,  the  last  available  price 
of  the  stock  will  be  used  in  the 
calculation  of  the  Index.  When 
expirations  are  removed  in  accordance 
with  Exchange  holidays,  such  as  when 
the  PSE  is  closed  on  the  Friday  before 
expiration,  the  last  trading  day  for 
expiring  options  will  be  Thursday  and 
the  exercise  settlement  value  of  Index 
options  at  expiration  will  be  determined 
at  the  close  of  the  regular  Thursday 
trading  sessions  in  Taiwan  even  if  the 
Taiwanese  markets  are  open  on  Friday. 
If  the  Taiwanese  markets  are  closed  on 
the  Friday  before  expiration  but  the  PSE 
is  open  for  trading,  the  last  trading  day 
for  expiring  options  will  similarly  be 
Thursday,  with  the  exercise  settlement 
value  being  determined  from  Thursday 
closing  prices  on  the  TSE. 

Surveillance 

The  Exchange  will  apply  its  existing 
index  option  surveillance  procedures  to 
Index  options.  In  addition,  the  Exchange 
has  entered  into  a  surveillance  sharing 
agreement  with  the  TSE.  which  will 
enable  the  Exchange  to  obtain 
information  concerning  the  trading  of 
the  comptonent  stocks  of  the  Index. 

2.  Statutory  basis.  The  PSE  beUeves 
that  the  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  facilitate 
transactions  in  securities  as  well  as  to 
protect  investors  and  the  public  interest. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  self-regulatory  organization  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  inappropriate 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
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Kiii.  I  h, I n^r  and  Timing  for 


Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 


which  the  self-regulatory  organization 
consents,  the  Commission  will; 

A.  by  order  approve  the  proposed  rule 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapprovpd 

IV.  Solicitation  ofCJomment^ 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  wnritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington.  DC.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-96-40 
and  should  be  submitted  by  November 
15. 1996 

For  the  Commisaion,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority  ■* 
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SOCIAL  SECURITY  ADMINISTRATION 

Ot^ice  0?  the  Commissioner 

1997  Cost-otLiving  Increase  and  Other 

D+'terminaticns 

AQfcNCt:  uttice  ol  the  Commissioner, 
Social  Security  Administration. 
action:  Notice. 

SUMMARY:  The  Commissioner  has 
detennmed — 

(1)  A  2  9  percent  cost-of-Uving 
increase  in  Social  Security  benefits 
under  title  II  of  the  Social  Security  Act 
(the  Act),  effective  for  December  1996; 

(2)  An  increase  in  the  Federal 
Supplemental  Security  Income  (SSI) 
monthly  benefit  amounts  under  title 


M7  CFR  200.3O-3(aX12). 


XVI  of  the  Act  for  1997  to  $484  for  an 
eligible  individual,  $726  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$242  for  an  essential  person; 

(3)  The  national  average  wage  index 
for  1995  to  be  $24,705.66; 

(4)  The  Old-Age,  Survivors,  and 
Disability  Insurance  (OASDI) 
contribution  and  benefit  base  to  be 
$65,400  for  remuneration  paid  in  1997 
and  self-employment  income  earned  in 
taxable  years  beginning  in  1997; 

(5)  For  beneficiaries  under  age  65,  the 
monthly  exempt  amount  under  the 
Social  Security  retirement  earnings  test 
for  taxable  years  ending  in  calendar  year 
1997  to  be  $720; 

(6)  The  dollar  amounts  ("bend 
points")  use  in  the  benefit  formula  for 
workers  who  become  eligible  for 
benefits  in  1997  and  in  the  formula  for 
computing  maximum  family  benefits; 

(7)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1997  to  be  $670; 

(8)  The  "old-law"  contribution  and 
benefit  base  to  be  $48,600  for  1997; 

(9)  The  monthly  amount  of  substantial, 
gainful  activity  applicable  to  statutorily 
blind  individuals  in  1997  to  be  $1,000; 

(10)  The  domestic  worker  coverage 
threshold  to  be  $1,000  for  1997;  and 

(1)  The  OASDI  fund  ration  to  be  139.9 
percent  for  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L  K  a:,K»  ;  i  )iti(  »■  of  the  Actuary. 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore.  MD 
21235.  (410)  965-3013  A  summary  of 
the  information  in  this  announcement  is 
available  in  a  recorded  message  by 
telephoning  (410)  965-3053.  This 
telephone  message  will  be  updated  to 
reflect  changes  to  the  cost-of-living 
benefit  increase  and  other 
determinations.  Information  relating  to 
this  announcement  is  also  available  on 
the  Social  Security  Administration's 
World  Wide  Web  server— http:// 
www.ssa.gov/OACT/COLA/ 

FR  •^-.-.TV.  htTT.\ 

SUPPLEMENTARY  INFORMATION:  The 
Commissioner  is  required  by  the  Act  to 
publish  within  45  days  after  the  close  of 
the  third  calendar  quarter  of  1996  the 
benefit  increase  percentage  and  the 
revised  table  of  "special  minimum" 
benefits  (section  215(i)(2)(D)).  Also,  the 
Commissioner  is  required  to  publish  on 
or  before  November  1  the  national 
average  wage  index  for  1995  (section 
215(a)(1)(D)).  the  OASDI  hmd  ration  for 

1996  (section  215(i)(2){C)(ii)).  the 
OASDI  contribution  and  benefit  base  for 

1997  (section  230(a)).  the  amount  of 
earnings  required  to  be  credited  with  a 
quarter  of  coverage  in  1997  (section 
213(d)(2)),  the  monthly  exempt  amounts 
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under  the  Social  Security  retirement 
earnings  test  for  1997  (section 
203(f)(8)(A)).  the  formula  for  computing 
a  primary  insurance  amount  for  workers 
who  first  become  eligible  for  benefits  or 
die  in  1997  (section  215(a)(1)(D)).  and 
the  formula  for  computing  the 
maximum  amount  of  benefits  payable  to 
the  family  of  a  worker  who  first 
becomes  eligible  for  old-age  benefits  or 
dies  in  1997  (section  203(a)(2)(C)). 

Cost-of-Living  Increases 

General.  The  cost-of-living  increase  is 
2.9  percent  for  benefits  under  titles  II 
and  XVI  of  the  Act. 

Under  title  II.  OASDI  benefits  will 
increase  by  2.9  percent  beginning  with 
the  December  1996  benefits,  which  are 
payable  on  January  3.  1997.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Act 
(42  U.S.C.  415(i)). 

Under  title  XVI,  Federal  SSI  payment 
levels  will  also  increase  by  2.9  percent 
effective  for  payments  made  for  the 
month  of  January  1997  but  paid  on 
December  31,  1996.  This  is  based  on  the 
authority  contained  in  section  1617  of 
the  Act  (42  U.S.C.  1382f).  The 
percentage  increase  effective  January 
1997  is  the  same  as  the  title  II 
percentage  increase  and  the  armual 
payment  amount  is  rounded,  when  not 
a  multiple  of  $12.  to  the  next  lower 
multiple  of  $12. 

Automatic  Benefit  Increase 
Computation.  Under  section  215(i)  of 
the  Act,  the  third  calendar  quarter  of 
1996  is  a  cost-of-living  computation 
quarter  for  all  the  purposes  of  the  Act. 
The  Commissioner  is,  therefore, 
required  to  increase  benefits,  effective 
with  December  1996,  for  individuals 
entitled  under  section  227  or  228  of  the 
Act,  to  increase  primary  insurance 


eunounts  of  all  other  individuals  entitled 
under  title  II  of  the  Act.  and  to  increase 
maximum  benefits  payable  to  a  family. 
For  December  1996.  the  benefit  increase 
is  the  jjercentage  increase  in  the 
Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Workers  from  the 
third  quarter  of  1995  through  the  third 
quarter  of  1996. 

Section  215(i)(l)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetic  mean  of  this  index  for 
the  3  months  in  that  quarter.  The 
arithmetic  mean  is  rounded,  if 
necessary',  to  the  nearest  0.1.  The 
Department  of  Labor's  Consumer  Price 
Index  for  Urban  Wage  Earners  and 
Clerical  Workers  for  each  month  in  the 
quarter  ending  September  30,  1995,  was; 
for  July  1995,  149.9;  for  August  1995, 
150.2;  and  for  September  1995.  150.6. 
The  arithmetic  mean  for  this  calendar 
quarter  is  150.2.  The  corresponding 
Consumer  Price  Index  for  each  month  in 
the  quarter  ending  September  30.  1996, 
was:  for  July  1996,  154.3;  for  August 
1996,  154.5;  and  for  September  1996, 
155.1.  The  arithmetic  mean  for  this 
calendar  quarter  is  154.6.  Thus,  because 
the  Consumer  Price  Index  for  the 
calendar  quarter  ending  September  30, 
1996,  exceeds  that  for  the  calendar 
quarter  ending  September  30,  1995  by 
2.9  percent,  a  cost-of-living  benefit 
increase  of  2.9  percent  is  effective  for 
benefits  under  title  II  of  the  Act 
beginning  December  1996. 

Title  I!  Benefit  Amounts.  In 
accordance  with  section  215(i)  of  the 
Act,  in  the  case  of  insured  workers  and 
family  members  for  whom  eligibihty  for 
benefits  (i.e.,  the  worker's  attainment  of 
age  62,  or  disability  or  death  before  age 
62)  occurred  before  1997,  benefits  will 
increase  by  2.9  percent  begiiming  with 


benefits  for  December  1996  which  are 
payable  on  January  3,  1997.  In  the  case 
of  first  eligibihty  after  1996,  the  2.9 
percent  increase  will  not  apply. 

For  eligibility  after  1978,  benefits  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216), 
as  described  later  in  this  notice. 

For  eligibility  before  1979,  benefits 
are  determined  by  means  of  a  benefit 
table.  A  copy  of  this  table  may  be 
obtained  by  writing  to:  Social  Security 
Administration.  Office  of  Public 
Inquiries,  4100  Annex,  Baltimore,  MD 
21235. 

Section  215(i)(2)(D)  of  the  Act 
requires  that,  when  the  Commissioner 
determines  an  automatic  increase  in 
Social  Security  benefits,  the 
Commissioner  shall  pubfish  in  the 
Federal  Register  a  revision  of  the  range 
of  the  prunary  insurance  amounts  and 
corresponding  maximum  family  benefits 
based  on  the  dollar  amount  and  other 
provisions  descrit>ed  in  section 
215(a)(l)(C)(i).  These  benefits  are 
referred  to  as  '"special  minimum" 
benefits  and  are  payable  to  certain 
individuals  with  long  periods  of  • 

relatively  low  earnings.  To  qualify  for 
such  benefits,  an  individual  must  have 
at  least  11  "years  of  coverage."  To  earn 
a  year  of  coverage  for  purposes  of  the 
special  minimum,  a  person  must  earn  at 
least  a  certain  proportion  (25  percent  for 
years  before  1991.  and  15  percent  for 
years  after  1990)  of  the  "old-law" 
contributions  and  benefit  base.  In 
accordance  vdth  section  215(a)(l)(C)(i), 
the  table  below  shows  the  revised  range 
of  primary  insurance  amounts  and 
corresponding  maximum  family  t>enefit 
amounts  after  the  2.9  percent  benefit 
increase. 


Special  Minimum  Primary  Insurance  Amounts  and  Maximum  Family  Benefits 


special  minimum  primary  insurance  amount  payat)ie  for  Dec.  1 996 


$26.40 
52.80.. 
79.70  .. 
106.20 
132.80 
159.50 
186.20 
212.90 
239.50 
266.00 
293.00 
319.40 
346.30 
373.00 
399.60 


Number  of 
years  of  cov- 
erage 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Special  mini- 
mum pnmary 

insurance 
amount  pay- 
able for  Dec. 
1996 


$27.10 
54.30 
82.00 
109.20 
136.60 
164.10 
191.50 
219.00 
246.40 
273.70 
301.40 
328.60 
356.30 
383.80 
411.10 


Special  mini- 
mum family 
benefit  pay- 
atjle  for  Dec. 
1996 


S40.90 
82.10 
123.30 
164.30 
205.00 
246.70 
287.90 
328.90 
370.10 
411.10 
452.50 
493.60 
535.30 
57620 
617.00 
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SPECiAi.  Minimum  Primary  Insurance  Amounts  and  Maximum  Family  Benefits — Continued 


SfMcW  mminum  phnwry  inauranca  amount  (wyafai*  lor  Dae.  1996 

Nurrtwrof 
yMraofoov- 

■ragt 

SpectaJ  mmt- 
mum  prmary 

Insuranoa 

amourH  pay- 

abtoiorbac. 

1996 

Special  n-iim 
mum  tarmly 
benefit  pay- 
able tor  Dec 
1996 

426  50 ,     _..    __     .._ _    _ 

4M  10 „-., - :. 

26 

27 
2S 

29 

30 

438.80 
466.20 

493.50 
520.80 
548.30 

658.90 

699  90 

inao  

740  80 

506.20 „ >, 

532  90 

782.10 
823.00 

.Section  227  of  the  Act  provides  flat- 
rate  benefits  to  a  worker  who  becAnie 
age  72  before  1969  and  was  not  Insured 
under  the  usual  requiremants,  and  to  his 
or  her  spouse  or  surviving  tpoUM. 
Section  228  of  the  Act  provides  similar 
benefits  at  age  72  for  certain  uninsured 
persons  The  current  monthly  benefit 
amount  of  St93.40  for  an  mdividual 
under  sections  227  and  228  of  the  Act 
is  increased  by  2.9  percent  to  obtain  the 
new  amount  of  S199.00.  The  present 
monthly  benefit  amount  of  $96.70  for  a 
spouse  under  section  227  is  incrsaaed 
by  2.9  percent  to  $99.50. 

Tide  XVI  Benefit  Amounts.  In 
accordance  with  scKrtion  1617  of  the  Act. 
Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  2.9  percent  effective  January  1997. 
Therefore,  the  yearly  Federal  SSI  benefit 
amounts  of  $5,640  for  an  eligible 
individual.  $8,460  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$2,820  for  an  essential  persop.  which 
became  effective  January  1996.  are 
increased,  effective  |anuary  1997.  to 
$5,808.  $8,712,  and  $2,904,  respectively, 
after  rounding.  The  corresponding 
monthly  amounts  for  1997  are 
determined  by  dividing  the  yearly 
amounts  by  12,  giving  $484,  $726.  and 
$242,  respectively.  The  monthly  amount 
is  reduced  by  subtracting  monthly 
countable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divided  equally  between  the  two 
spouses. 

Fee  for  Services  Performed  as  a 
Representative  Payee.  Sections 
205(j)(4)(A)(i)  and  1631  (a)(2)(Dl(i)  of 
the  Act  permit  a  qualified  organization 
to  collect  from  an  individual  a  monthly 
fee  for  expenses  incurred  in  providing 
services  performed  as  such  individual's 
representative  payee.  Currently  the  fee 
is  limited  to  the  lesser  of  (1)  10  percent 
of  the  monthly  benefit  involved,  or  (2) 
$25  per  month  ($50  per  month  in  any 
case  in  which  the  individual  is  entitled 
to  disability  benefits  and  the 
Commissioner  has  determined  that 
payment  to  the  representative  payee 


would  serve  the  interest  of  the 
individual  because  the  individual  has 
an  aJcohoiiam  or  drug  addiction 
condition  and  is  incapable  of  managing 
such  benefits)  The  dollar  fee  limits  are 
subject  to  increase  by  the  automatic 
cost-of-living  increase,  with  the 
resulting  amounts  rounded  to  tbe 
nearest  whole  dollar  amount.  The 
current  amounts  are  thus  increased  by 
2.9  percent  to  $26  and  $51  for  1997. 

National   \vpr.inf"  \\  .ii^p  Index  fnr  IWi 

irfiifnii    iinUer  various  provisions  of 
the  Act,  several  amounts  are  scheduled 
to  increase  automatically  for  1997  based 
on  the  annual  increase  in  the  national 
average  wage  index.  The  amounts  are  (1) 
the  OASDI  contribution  and  benefit 
base,  (2)  the  retirement  test  exempt 
amount  for  beneficiaries  under  age  65, 
(3)  the  dollar  amounts,  or  "bend 
points."  in  the  pnmary  insurance 
amount  and  maximum  family  benefit 
formulas.  (4)  the  amount  of  earnings 
required  for  a  worker  to  be  credited  with 
a  quarter  of  coverage.  (5)  the  "old  law" 
contribution  and  benefit  base  (as 
determined  under  section  230  of  the  Act 
as  in  effect  before  the  1977 
amendments),  and  (6)  the  substantial 
gainful  activity  amount  applicable  to 
statutorily  blind  individuals  Section 
3121(x)  of  the  Internal  Revenue  Code 
requires  that  the  domestic  employee 
coverage  threshold  be  based  on  changes 
in  the  national  average  wage  index.  The 
threshold,  however,  does  not  increase 
for  1997. 

Computation.  The  determination  of 
the  national  average  wage  index  for 
calendar  year  1995  is  based  on  the  1994 
national  average  wage  index  of 
$23,753.53  announced  in  the  Federal 
Register  on  October  25,  1995  (60  FK 
54751),  along  with  the  percentage 
increase  in  average  wages  from  1994  to 
1995  measured  by  armual  wage  data 
tabulated  by  the  Social  Security 
Administration  (SSA),  The  wage  data 
tabulated  by  SSA  include  contributions 
to  deferred  compensation  plans,  as 
required  by  section  209(k)  of  the  Act. 
The  average  amounts  of  wages 


calculated  directly  from  this  data  were 
$22,786  73  and  $23,700  11  for  1994  and 
1995.  respectively.  To  determine  the 
national  average  wage  index  for  1995  at 
a  level  that  is  consistent  with  the 
national  average  wage  indexing  series 
for  1951  through  1977  (published 
December  29.  1978.  at  43  FR  61016).  the 
1994  national  average  wage  index  of 
$23,753.53  is  multiplied  by  the 
percentage  increase  in  average  wages 
from  1994  to  1995  (based  on  SSA- 
tabulated  wage  data)  as  follows  (with 
the  result  rounded  to  the  nearest  cent): 
Amount.  The  national  average  wage 
index  for  1995  is  $23,753.53  times 
$23,700  11  divided  by  $22,786  73. 
which  equals  $24,705.66.  Therefore,  the 
national  average  wage  index  for 
calendar  year  1995  is  determined  to  be 
$24.70566. 

O.^SDI  (:<intnbution  and  Benefit  Base 

General  The  OASDI  contribution  and 
benefit  base  is  $65,400  for  remuneration 
paid  in  1997  and  self-employment 
income  earned  in  taxable  years 
beginning  in  1997. 

The  OASDI  contribution  and  benefit 
base  serves -two  purposes: 

(a)  It  is  the  maximum  annual  amount 
of  earnings  on  which  OASDI  taxes  are 
paid.  The  OASDI  tax  rate  for 
remuneration  paid  in  1997  is  set  by 
statute  at  6.2  percent  for  employees  and 
employers,  each.  The  OASDI  tax  rate  for 
self-employment  income  earned  in 
taxable  years  beginning  in  1^97  is  12.4 
f>ercent.  (The  Hospital  Insurance  tax  is 
due  on  remuneration,  without 
limitation,  paid  in  1997,  at  the  rate  of 
1.45  percent  for  employees  and 
employers,  each,  and  on  self- 
employment  income  earned  in  taxable 
years  begiiming  in  1997,  at  the  rate  of 
2.9  percent.) 

(b)  It  is  the  maximum  annual  amount 
used  in  determining  a  person's  OASDI 
benefits. 

Computation.  Section  230fb)  of  the 
Act  provides  the  formula  used  to 
determine  the  OASDI  contribution  and 
benefit  base.  Under  the  formula,  the 
base  for  1997  shall  be  equal  to  the  larger 
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of  (1)  the  current  base  ($62,700)  or  (2) 
the  1994  base  of  $60.t00  multiplied  by 
the  ratio  of  the  national  average  wage 
index  for  1995  to  that  for  1992.  If  the 
amount  so  determined  is  not  a  multiple 
of  $300,  it  shall  be  rounded  to  the 
nearest  multiple  of  $300. 

Amount.  Tne  ratio  of  the  national 
average  wage  index  for  1995,  $24,705.66 
as  determined  above,  compared  to  that 
for  1992.  $22,935.42,  is  1.0771837. 
Multiplying  the  1994  OASDI 
contribution  and  benefit  base  amount  of 
$60,600  by  the  ratio  of  1.0771837 
produces  the  amount  of  $65,277.33 
which  must  then  be  rounded  to  $65,400. 
Because  $65,400  exceeds  the  current 
base  amount  of  $62,700,  the  OASDI 
contribution  and  benefit  base  is 
determined  to  be  $65,400  for  1997. 

Retirement  Earnings  Test  Exempt 
Amounts 

General.  Social  Security  benefits  are 
withheld  when  a  beneficiary  under  age 
70  has  earnings  in  excess  of  the 
retirement  earnings  test  exempt  amount. 
Since  1978.  higher  exempt  amounts 
have  applied  to  beneficiaries  aged  65 
through  69  compared  to  those  under  age 
65.  Formulas  for  determining  the 
monthly  exempt  amounts  are  provided 
in  section  203(f)(8)(B)  of  the  Act,  as 
amended  by  section  102  of  the  "Senior 
Citizens'  Right  to  Work  Act  of  1996," 
Title  I  of  Pub.  L.  104-121.  This 
amendment  set  the  annual  exempt 
amount  for  beneficiaries  aged  65 
through  69  to  $12,500  for  1996,  $13,500 
for  1997,  $14,500  for  1998.  $15,500  for 
1999.  $17,000  for  2000.  $25,000  for 
2001.  and  $30,000  for  2002.  The 
corresponding  monthly  exempt  amounts 
are  exactly  one-twelfth  of  the  annual 
amounts.  After  2002.  the  monthly 
exempt  amount  for  this  group  of 
beneficiaries  will  increase  under  the 
applicable  formula. 

For  beneficiaries  aged  65  through  69, 
$1  in  benefits  is  withheld  for  every  $3 
of  earnings  in  excess  of  the  annual 
exempt  amount.  For  beneficiaries  under 
age  65,  $1  in  benefits  is  withheld  for 
every  $2  of  earnings  in  excess  of  the 
annual  exempt  amount. 

Conputation.  Under  the  formula  in 
section  203(fl(8)(B)  applicable  to 
beneficiaries  under  age  65,  the  monthly 
exempt  amount  for  1997  shall  be  the 
larger  of  (1)  the  1996  monthly  exempt 
amount  or  (2)  the  1994  monthly  exempt 
amount  multiplied  by  the  ratio  of  the 
national  average  wage  index  for  1995  to 
that  for  1992.  The  ratio  of  the  national 
average  wage  index  for  1995,  $24,705.66 
as  determined  above,  compared  to  that 
for  1992.  $22,935.42,  is  1.0771837. 
Section  203(fl(8)(B)  further  provides 
that  if  the  amount  so  determined  is  not 


a  multiple  of  $10,  it  shall  be  rounded  to 
the  nearest  multiple  of  $10, 

Exempt  Amount  for  Beneficiaries 
Under  Age  65.  Multiplying  the  1994 
retirement  earnings  test  monthly  exempt 
amount  of  $670  by  the  ratio  1.0771837 
produces  the  amount  of  $721.71.  This 
must  then  be  rounded  to  $720.  Because 
$720  is  larger  than  the  corresponding 
current  exempt  amount  of  $690.  the 
retirement  earnings  test  monthly  exempt 
amount  for  beneficiaries  under  age  65  is 
thus  determined  to  be  $720  for  1997. 
The  corresponding  retirement  earnings 
test  annual  exempt  amount  for  these 
beneficiaries  is  $8,640. 

(Computing  Benefits  .^fter  1978 

General.  The  Social  Security 
Amendments  of  1977  provided  a 
method  for  computing  benefits  which 
generally  applies  when  a  worker  first 
becomes  eligible  for  benefits  after  1978. 
This  method  uses  the  worker's  "average 
indexed  monthly  earnings"  to  compute 
the  primary  insurance  amount.  The 
computation  formula  is  adjusted 
automatically  each  year  to  reflect 
changes  in  general  wage  levels,  as 
measured  by  the  national  average  wage 
index. 

A  worker's  earnings  are  adjusted,  or 
"indexed."  to  reflect  the  change  in 
general  wage  levels  that  occurred  during 
the  worker's  years  of  employment.  Such 
indexation  ensures  that  a  worker's 
future  benefits  reflect  the  general  rise  in 
the  standard  of  living  that  occurs  during 
his  or  her  working  lifetime.  A  certain 
number  of  years  of  earnings  are  needed 
to  compute  the  average  indexed 
monthly  earnings.  After  the  number  of 
years  is  determined,  those  years  with 
the  highest  indexed  earnings  are  chosen, 
the  indexed  earnings  are  summed,  and 
the  total  amount  is  divided  by  the  total 
number  of  months  in  those  years.  The 
resulting  average  amount  is  then   ' 
rounded  dowm  to  the  next  lower  dollar 
amount.  The  result  is  the  average 
indexed  monthly  earnings. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62.  becoming  disabled 
before  age  62.  or  dying  before  attaining 
age  62,  in  1997,  the  national  average 
wage  index  for  1995,  $24,705.66,  is 
divided  by  the  national  average  wage 
index  for  each  year  prior  to  1995  in 
which  the  worker  had  earnings.  The 
actual  wages  and  self-employment 
income,  as  defined  in  section  211(b)  of 
the  Act  and  credited  for  each  year,  is 
multiplied  by  the  corresponding  ratio  to 
obtain  the  worker's  indexed  earnings  for 
each  year  before  1995.  Any  earnings  in 
1995  or  later  are  considered  at  face 
value,  without  indexing.  The  average 
indexed  monthly  earnings  is  then 


computed  and  used  to  determine  the 
worker's  primary  insurance  amount  for 
1997. 

Computing  the  Primary  Insurance 
Amount.  The  primary  insurance  amount 
is  the  svim  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  in  effect),  these 
portions  were  the  first  $180,  the  amount 
between  $180  and  $1,085,  and  the 
amount  over  $1,085.  The  dollar  amounts 
in  the  formula  which  govern  the 
portions  of  the  average  indexed  monthly 
earnings  are  frequently  referred  to  as  the 
"bend  points"  of  the  formula.  Thus,  the 
bend  points  for  1979  were  $180  and 
$1,085. 

The  bend  points  for  1997  are  obtained 
by  multiplying  the  corresponding  1979 
bend-point  amounts  by  the  ratio 
between  the  national  average  wage 
index  for  1995,  $24,705.66,  and  for 
1977.  $9,779.44.  These  results  are  then 
rounded  to  the  nearest  dollar.  For  1997, 
the  ratio  is  2.5262858.  Multiplying  the 
1979  amounts  of  $180  and  $1,085  by 
2.5262858  produces  the  amounts  of 
$454.73  and  $2,741.02.  These  must  then 
be  rounded  to  $455  and  $2,741. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1997  are  determined  to  be  the  first  $455, 
the  amount  between  $455  and  $2,741, 
and  the  amount  over  $2,741. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disabiUty 
insurance  benefits  in  1997,  or  who  die 
in  1997  before  becoming  eligible  for 
benefits,  their  primary  insurance 
amount  will  be  the  sum  of: 

(a)  90  percent  of  the  first  $455  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $455  and 
through  $2,741,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $2,741. 

Tliis  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  rounding  adjustment  described 
above  are  contained  in  section  215(a)  of 
the  Act  (42  U.S.C.  415(a)). 

Maximum  Benefits  Payable  to  a  Family 

General.  The  1977  amendments 
continue  the  long  established  policy  of 
limiting  the  total  monthly  benefits 
which  a  worker's  family  may  receive 
based  on  his  or  her  primary  insurance 
amount.  Those  amendments  also 
continued  the  then  existing  relationship 
between  maximum  family  benefits  and 
primary  insurance  amounts  but  did 
change  the  method  of  computing  the 
maximum  amount  of  benefits  which 
may  be  paid  to  a  worker's  family.  The 
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Social  Security  Disability  Aiiiendinents 
of  1980  (Pub.  L.  96-265)  established  a 
formula  for  computing  the  maximum 
benefits  payable  to  the  family  of  a 
disabled  worker.  This  formula  is 
applied  to  the  family  benefits  of  workers 
who  first  become  entitled  to  disability 
insurance  benefits  after  June  30,  1980, 
and  who  first  become  eligible  for  these 
benefits  after  1978.  For  disabled  workers 
initially  entitled  to  disability  benefits 
before  July  1980.  or  whose  disability 
began  before  1979.  the  family  maximum 
payable  is  computed  the  same  as  the 
old-age  and  siurvivor  family  maximum. 

Computing  the  Old-Age  and  Survivor 
Family  Maximum.  The  formula  used  to 
compute  the  family  maximum  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount.  It  involves 
computing  the  sum  of  four  separate 
percentages  of  portions  of  the  worker's 
primary  insurance  amount.  In  1979, 
these  portions  were  the  first  $230,  the 
amount  between  $230  and  $332.  the 
amount  between  $332  and  $433.  and  the 
amount  over  $433.  The  dollar  amounts 
in  the  formula  which  govern  the 
portions  of  the  primary  insurance 
amount  are  frequently  referred  to  as  the 
"bend  points"  of  the  family -maximum 
formula.  Thus,  the  bend  points  for  1979 
were  $230,  $332,  and  $433 

The  bend  points  for  1997  are  obtained 
by  multiplying  the  corresponding  1979 
bend-point  amounts  by  the  ratio 
between  the  national  average  wage 
index  for  1995.  $24,705.66.  and  the 
average  for  1977,  $9,779.44  This 
amount  is  then  rounded  to  the  nearest 
dollar.  For  1997.  the  ratio  is  2.5262858 
Multiplying  the  amounts  of  $230,  $332, 
and  $433  by  2  5262858  produces  the 
amounts  of  $581.05,  $838.73,  and 
$1,093.88  These  amounts  are  then 
rounded  to  $581,  $839.  and  $1,094. 
Accordingly,  the  portions  of  the  primary 
insurance  amounts  to  be  used  in  1997 
are  determined  to  be  the  first  $581,  the 
amount  between  $581  and  $839,  the 
amount  between  $839  and  $1,094,  and 
the  amount  over  $1,094 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1997  before  age  62,  the  total  amount  of 
benefits  payable  to  them  will  be 
computed  so  that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $581  of  the 
worker's  primary  insurance  amount, 
plus 

(b)  272  percent  of  the  worker's 
primary  insurance  amount  over  $581 
through  $839.  plus 

(c)  134  percent  of  the  worker's 
primary  insur^ce  amount  over  $839 
through  $1,094.  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $1,094, 


This  amount  is  then  rounded  td  the 
next  lower  multiple  of  $.  10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  rounding  adjustment  described 
above  are  contained  in  section  203(a)  of 
the  Aci  (42  U.S.C.  403(a)). 

Quarter  of  Coverage  .\mount 

General.  The  1997  amount  nf  pamings 
required  for  a  quarter  of  coverage  is 
$670.  A  quarter  of  coverage  is  the  basic 
unit  for  determining  whether  a  worker 
is  insured  under  the  Social  Security 
program.  For  years  before  1978,  an 
individual  generally  was  credited  with 
a  quarter  of  coverage  for  each  quarter  in 
which  wages  of  $50  or  more  were  paid, 
or  an  individual  was  credited  with  4 
quarters  of  coverage  for  every  taxable 
year  in  which  $400  or  more  of  self- 
employment  income  was  earned. 
Beginning  in  1978.  wages  generally  are 
no  longer  reported  on  a  quarterly  basis; 
instead,  annual  reports  are  made.  With 
the  change  to  annual  reporting,  section 
352(b)  of  the  Social  Security 
Amendments  of  1977  amended  section 
213(d)  of  the  Act  to  provide  that  a 
quarter  of  coverage  would  be  credited 
for  each  $250  of  an  individual's  total 
wages  and  self-employment  income  for 
calendar  year  1978  (up  to  a  maximum 
of  4  quarters  of  coverage  for  the  year). 

Computation.  Under  the  prescribed 
formula,  the  quarter  of  coverage  amount 
for  1997  shall  be  equal  to  the  larger  of 
(1)  the  current  amount  of  $640  or  (2)  the 
1978  amount  of  $250  multiplied  by  the 
ratio  of  the  national  average  wage  index 
for  1995  to  that  for  1976  The  national 
average  wage  index  for  1976  was 
previously  determined  to  be  $9,226.48. 
The  average  wage  index  for  1995  is 
$24,705.66  as  determined  above. 
Section  213(d)  further  provides  that  if 
the  amount  so  determined  is  not  a 
multiple  of  $10,  it  shall  be  rounded  to 
the  nearest  multiple  of  $10. 

Quarter  of  Coverage  Amount  The 
ratio  of  the  national  average  wage  index 
for  1995.  $24,705.66.  compared  to  that 
for  1976.  $9,226.48.  is  2.6776907 
Multiplying  the  1978  quarter  of 
coverage  amount  of  $250  by  the  ratio  of 
2.6776907  produces  the  amount  of 
$669.42,  wbich  must  then  be  rounded  to 
$670.  Because  $670  exceeds  the  current 
amount  of  $640.  the  quarter  of  coverage 
amount  is  determined  to  be  $670  for 
1997. 

"Old-Law"  {  .mfrihtifKin  .ind  Hrnffit 

Base 

General.  The  1997  "old-law" 
contribution  and  benefit  base  is  $48,600 
This  is  the  base  that  would  have  been 
effective  under  the  Act  without  the 
enactment  of  the  1977  amendments.  The 
base  is  computed  under  section  230(b) 


of  the  ,^Lt  a.s  it  read  prior  to  the  1977 
iiineiidments 

The  "old-law"  contribution  and 
tjenefit  base  is  used  by: 

la)  the  Railroad  Retirement  program  to 
determine  certain  ta.x  iiabdities  and  tier 
II  benefits  payable  under  that  program 
to  supplement  the  tier  I  payments  which 
correspond  to  basic  Social  Security 
benefits, 

(b)  the  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maximum 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Act). 

(c)  Social  Security  to  determine  a  year 
of  coverage  in  computing  the  special 
minimum  benefit,  as  described  earlier, 
and 

(d)  Social  Security  to  determine  a  year 
of  coverage  (acquired  whenever 
earnings  equal  or  exceed  25  percent  of 
the  "old-law  "  base  for  this  purpose 
only)  in  computing  benefits  for  persons 
who  are  also  eligible  to  receive  pensions 
based  on  employment  not  covered 
under  section  210  of  the  Act. 

Computation.  The  base  is  computed 
using  the  automatic  adjustment  formula 
in  section  230(b)  of  the  Act  as  it  read 
prior  to  the  enactment  of  the  1977 
amendments,  but  with  the  revised 
indexing  formula  introduced  by  section 
321(g)  of  the  'S(x:ial  Security 
Independence  and  Program 
Improvements  Act  of  1994"  Under  the 
formula,  the  "old-law  "  contribution  and 
benefit  base  shall  be  the  larger  of  (1)  the 
current  "old-law"  base  ($46,500)  or  (2) 
the  1994  "old-law"  base  ($45,000) 
multiplied  by  the  ratio  of  the  national 
average  wage  index  for  1995  to  that  for 
1992.  If  the  amount  so  determined  is  not 
a  multiple  of  $300.  it  shall  be  rounded 
to  the  nearest  multiple  of  $300. 

Amount.  The  ratio  of  the  national 
average  wage  index  for  1995,  $24,705.66 
as  determined  above,  compared  to  that 
for  1992.  $22,935  42.  is  1.0771837. 
Multiplying  the  1994  "old-law" 
contribution  and  benefit  base  amount  of 
$45,000  by  the  ratio  of  1  0771837 
produces  the  amount  of  $48,473.27 
which  must  then  be  rounded  to  $48,600. 
Because  $48,600  exceeds  the  current 
amount  of  $46,500.  the  "old-law" 
contribution  and  benefit  base  is 
determined  to  be  $48,600  fnr  1997. 

Substantial  (.amful  .Activitv  .\inuiint 
for  Klind  Individuals 

General.  A  Iinding  of  disability  under 
Titles  II  and  XVI  of  the  Act  requires  that 
a  person  be  unable  to  engage  in 
substantial  gainful  activity  (SGA). 
Under  current  regulations,  a  person  who 
is  not  statutorily  blind  and  is  earning 
more  thtm  $500  a  month  (net  of 
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impairment-related  worl^  expenses)  is 
ordinarily  considered  to  be  engaging  in 
SGA.  The  Social  Secuntv  amendments 
of  1977  established  a  higher  SGA 
amount  for  statutorily  blind  individuals 
by  setting  their  monthly  SGA  amount  to 
the  monthly  exempt  amoimt  for  persons 
aged  65  through  69  under  the  retirement 
earnings  test  provisions  of  the  Act.  As 
mentioned  earlier,  section  102  of  Pub.  L. 
104—121  increased  the  exempt  amount 
for  persons  aged  65  through  69  to 
specific  levels  for  1996-2002.  Section 
102  further  provided  that  the  SGA 
amount  for  blind  individuals  be  the 
same  as  it  would  have  been  if  section 
102  had  not  been  enacted.  Thus,  the 
monthly  SGA  amount  for  blind 
individuals  in  1996  is  $960 — the  same 
as  the  monthly  exempt  amount  for 
persons  aged  65  through  f>9 
promulgated  in  the  Federal  Register  on 
October  25.  1995  (60  FR  54751). 

Computation.  Under  the  formula  in 
section  203(f)(8)(B)  in  effect  prior  to  the 
enactment  of  Pub.  L.  104-121.  the 
monthly  SGA  amount  for  statutorily 
blind  individuals  for  1997  shall  be  the 
larger  of  (1)  such  amount  for  1996  or  (2) 
such  amount  for  1994  multiplied  by  the 
ratio  of  the  national  average  wage  index 
for  1995  to  that  for  1992.  The  ratio  of  the 
national  average  wage  index  for  1995, 
$24,705.66  as  determined  above,- 
compared  to  that  for  1992,  $22,935.42, 
is  1.0771837.  Section  203(fl(8)(B) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 
of$10. 

SGA  Amount  for  Statutorily  Blind 
Individuals.  Multiplying  the  1994 
monthly  SGA  amount  for  statutorily 
blind  individuals  of  $930  by  the  ratio  of 
1  0771837  produces  the  amount  of 
$1,001.78.  This  must  then  be  rounded  to 
$1,000.  Because  $1,000  is  larger  than  the 
current  amount  of  $960.  the  monthly 
SGA  amount  for  statutorily  blind 
individuals  is  determined  to  be  $1,000 
for  1997. 

Domestic  Employee  Coverage 
Threshold 

General.  Section  2  of  the  "Social 
Security  Domestic  Employment  Reform 
Act  of  1994"  (Pub.  L.  103-387) 
increased  the  threshold  for  coverage  of 
a  domestic  employee's  wages  paid  per 
employer  from  $50  per  calendar  quarter 
to  $1,000  in  calendar  year  1994.  The 
statute  holds  the  coverage  threshold  at 
the  $1,000  level  for  1995  and  then 
increases  the  threshold  in  $100 
increments  for  years  after  1995.  The 
formula  for  increasing  the  threshold  is 
provided  in  section  3121(x}  of  the 
Internal  Revenue  Code. 


Computation.  Under  the  new  formula, 
tlie  domestic  employee  coverage 
threshold  amount  for  1997  shall  be 
equal  to  the  1995  amount  of  $1 ,000 
multiplied  by  the  ratio  of  the  national 
average  wage  index  for  1995  to  that  for 
1993.  The  national  average  wage  index 
for  1993  was  previously  determined  to 
be  $23,132.67.  The  national  average 
wage  index  for  1995  is  $24,705.66  as 
determined  above.  If  the  amount  so 
determined  is  not  a  multiple  of  $100,  it 
shall  be  rounded  to  the  next  lower 
multiple  of  SlOO. 

Domestic  Employee  Coverage 
Threshold  Amount.  The  ratio  of  the 
national  average  wage  index  for  1995, 
$24,705.66.  compared  to  that  for  1993, 
$23,132.67,  is  1.0679986.  Multiplying 
the  1995  domestic  employee  coverage 
threshold  amount  of  $1,000  by  the  ratio 
of  1.0679986  produces  the  amount  of 
$1,068.00,  which  must  then  be  rounded 
to  $1,000.  Accordingly,  the  domestic 
employee  coverage  threshold  amount  is 
determined  to  be  $1,000  for  1997. 

OASDI  Fund  Ratio 

General.  Section  215(i)  of  the  Act 
provides  for  automatic  cost-of-living 
increases  in  OASDI  benefit  amounts. 
This  section  also  includes  a  "stabiUzer" 
provision  that  can  limit  the  automatic 
OASDI  benefit  increase  under  certain 
circumstances.  If  the  combined  assets  of 
the  OASI  and  DI  Trust  Funds,  as  a 
percentage  of  annual  expenditures,  are 
below  a  specified  threshold,  the 
automatic  benefit  increase  is  equal  to 
the  lesser  of  (1)  the  increase  in  the 
national  average  wage  index  or  (2)  the 
increase  in  prices.  The  threshold 
specified  for  the  OASDI  fund  ratio  is 
20.0  percent  for  benefit  increases  for 
December  of  1989  and  later.  The  law 
also  provides  for  subsequent  "catch-up" 
benefit  increases  for  beneficiaries  whose 
previous  benefit  increases  were  affected 
by  this  provision.  "Catch-up"  benefit 
increases  can  occur  only  when  trust 
fund  assets  exceed  32.0  percent  of 
annual  expenditures. 

Computation.  Section  215(i)  specifies 
the  computation  and  application  of  the 
OASDI  fund  ratio.  The  OASDI  ftmd 
ratio  for  1996  is  the  ratio  of  (1)  the 
combined  assets  of  the  OASI  and  DI 
Trust  Funds  at  the  beginning  of  1996  to 
(2)  the  estimated  expenditures  of  the 
OASI  and  DI  Trust  Funds  during  1996, 
excluding  transfer  payments  between 
the  OASI  and  DI  Trust  Funds,  and 
reducing  any  transfers  to  the  Railroad 
Retirement  Account  by  any  transfers 
from  that  accoimt  into  either  trust  fund. 

Ratio.  The  combined  assets  of  the 
OASI  and  DI  Trust  Funds  at  the 
beginning  of  1996  equaled  $496,068 
million,  and  the  expenditures  are 


estimated  to  be  $354,615  million.  Thus, 
the  OASDI  fund  ratio  for  1996  is  139.9 
percent,  which  exceeds  the  applicable 
threshold  of  20.0  percent.  Therefore,  the 
stabilizer  provision  does  not  affect  the 
benefit  increase  for  December  1996. 
Although  the  OASDI  fund  ratio  exceeds 
the  32.0-percent  threshold  for  potential 
"catch-up"  benefit  increases,  no  past 
benefit  increase  has  been  reduced  under 
the  stabilizer  provision.  Thus,  no 
"catch-up"  benefit  increase  is  required 

(Catalog  of  Federal  Domestic  Assistance: 
Program  Nos  96.001  Social  Security — 
Disability  Insurance;  96.002  Social 
Security — ^Retirement  Insurance;  96.003 
Social  Security — Special  Benefits  for  Persons 
Aged  72  and  Over;  96.004  Social  Security — 
Survivors  Insurance;  96.006  Supplemental 
Security  Income.) 

Dated:  October  18, 1996. 
Shirley  S.  Chater, 

Commissioner.  Social  Security 
A  dministra  tion . 

|FR  Dqc  96-27414  Filed  10-24-96;  8:45  am) 
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OFFICE  OF  THE  UNrTED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  1995  Annual  Review  Public 
Hearings  Site 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice  of  site  for  the  hearings 

associated  with  the  1995  Annual 

Review. 

SUMMARY:  This  notice  announces  that 
the  hearings  for  the  1995  Annual 
Review  under  the  Generahzed  System  of 
Preferences  will  be  held  November  13 
and  14,  1996  at  the  International  Trade 
Commission,  Main  Hearing  Room,  500  E 
Street,  S.W.,  Washington,  DC.  20436. 
The  hearings  will  begin  at  10  am  on 
November  13th. 

For  further  information  contact  the 
GSP  Information  Center  (202)  395-6971. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee 
|FR  Doc.  96-27410  Filed  10-24-96;  8:45  am] 
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[Docket  Number  301-103] 

Termination  of  Section  302 
Investigation  Regarding  Pctugal's 
Implementation  of  the  Patent 
Protection  Provisions  o*  the 
Agreement  on  Trade-Reiated  Aspects 
of  Intellectual  Property  Rights 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
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ACTION:  Notice  of  termination  and 
monitoring. 

SUKMARY:  On  April  30.  1996.  the  United 
States  Trade  Representative  (USTR) 
initiated  an  investigation  under  section 
302(b)(1)  of  the  Trade  Act  of  1974.  as 
amended  (the  Trade  Act)  (19  U.S.C. 
2412(b)(1)),  with  respect  to  certain  acts, 
pohcies  and  practices  of  the 
Government  of  Portugal  relating  to  the 
term  of  existing  patents.  Following 
consultations  with  the  United  States 
under  the  auspices  of  the  World  Trade 
Organization  (WTO).  Portugal  issued  a 
decree-law  to  implement  properly  its 
patent  term-related  obligations  under 
the  Agreement  on  Trade-Related 
Aspects  of  Intellectual  Property  Rights 
(TRIPS  Agreement).  Having  reached  a 
satisfactory  resolution  of  the  issues 
under  investigation,  the  USTR  has 
determined  this  section  302 
investigation  and  monitor 
implementation  of  the  agreement  under 
section  306  of  the  Trade  Act. 
EFFECTIVE  DATE:  The  effective  date  of  the 
ternunation  of  the  investigation  is 
October  21.  1996. 

ADDRESSES:  Section  301  Committee. 
Office  uf  the  United  States  Trade 
Representative.  Room  223.  600  17th 
Street.  N  W  .  Washington,  DC.  20506. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Joseph  Papovich.  Deputy  Assistant 
USTR  for  Intellectual  Property  (202) 
395-6864.  or  Thomas  Robertson. 
Associate  General  Counsel  (202)  395- 
HHno 

SI  ppLtMtNi'AMf  H\    "MATiON;  On  April 
30.  199b.  the  US TK  iiuliated  an 
investigation  under  section  302(b)(1)  of 
the  Trade  Act  with  respect  to  certain 
acts,  policies  and  practices  of  the 
Government  of  Portugal  relating  to  the 
term  of  existing  patents.  The  United 
States  alleged  that  these  acts,  policies 
and  practices  result  in  patents  owned  by 
U.S.  individuals  and  firms  receiving 
shorter  terms  than  those  required  by  the 
TRIPS  Agreement.  The  United  Stat* 
also  requested  consultations  with 
Portugal  under  the  procedures  of  the 
WTO  Dispute  .Settlement  Understanding 
(DSU).  61  FR  19970  (May  3.  1996). 
At  issue  in  this  investigation  was 
whether  doveloped-country  Members  of 
the  WTO  are  obligated  under  Article 
70(2)  of  the  TRIPS  Agreement  to  apply 
the  provisions  of  Article  33  of  the  TRIPS 
Agreement  to  all  patents  that  were  in 
force  on  January  1.  1996,  and  to  all 
patents  that  are  granted  based  on 
appUcations  that  were  pending  on 
lanuary  1.  1996.  Article  33  of  the  TRIPS 
Agreement  requires  Members  to  grant  a 
patent  term  that  lasts  not  less  than  20 
years  from  earliest  effective  filing  date 


claimed.  Portugal  had  dechned  to  apply 
the  Article  33-mandated  term  to 
pending  patents,  and  claimed  that  the 
TRIPS  Agreement  did  not  require  it  to 
do  so. 

On  May  30.  1996.  the  United  States 
and  Portugal  (with  representatives  of  the 
European  Commission  present  at 
Portugal's  request)  held  formal 
consultations  on  this  matter  under  the 
WTO  DSU  procedures.  In  those 
consultations.  Portugal  formally  agreed 
to  the  United  States'  interpretation  of 
the  obligations  in  the  TRIPS  Agreement 
and  announced  that  it  would  make  a 
series  of  changes  to  its  system  to 
implement  these  obligations  On  August 
23.  1996.  Portugal  issued  Decree-Law 
141/96  confirming  that  all  patents  that 
were  in  force  on  January  1.  1996.  and  all 
patents  granted  after  this  date  based  on 
applications  that  were  pending  on 
January  1.  1996.  will  receive  a  term  of 
protection  that  lasts  either  15  yea>s  from 
the  date  of  grant  of  the  patent  or  20 
years  from  the  effective  filing  date  of  the 
patent,  whichever  term  is  longer. 

Based  on  these  consultations  and  the 
measures  that  Portugal  has  undertaken 
to  implement  its  obligations  under  the 
TRIPS  Agreement.  Portugal  and  the 
United  States  notified  the  WTO  Dispute 
Settlement  Body  on  October  3.  1996. 
that  they  have  agreed  to  terminate 
consultations  on  this  matter  and  that  the 
United  States  has  formally  withdrawn 
this  matter  from  further  attention  under 
the  provisions  of  the  DSU.  On  the  basis 
of  the  measures  Portugal  has  undertaken 
to  provide  a  satisfactory  resolution  to 
the  matter  under  investigation,  the 
USTR  has  decided  to  terminate  this 
section  302  investigation.  Pursuant  to 
section  306  of  the  Trade  Act,  the  USTR 
will  monitor  Portugal's  implementation 
of  its  TRIPS  Agreement  obligations  with 
respect  to  the  term  of  protection  granted 
to  patents  in  force  on  or  after  January  1. 
1996 

Irving  A.  Williamson. 
Chairman.  Section  301  Committee. 
|FR  Doc  96-27409  Filed  10-24-96;  8:45  am) 
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DtPARTMENT  OF  TRANSPORTATION 

Av'.ition  Proceedings.  Agreements 
Filed  Dunnq  thp  We*>K  Ending  10  18,96 

The  following  .A^rt^MiHTii.s  were  liied 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number  OST-96-1870 

Date  Filed:  Ociobei  15,  1996. 

Parties-  Members  of  the  International 
Air  Transport  Association. 


Subject:  TCI  Telex  Mail  Vote  830.  US- 
Venezuela  Apex  Fares — Reso  075fT, 
Intended  effective  date:  December  1, 
1996. 

Docket  Number:  OST-96-1871. 

Date  Filed:  OcXoher  15,  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  PTC2  EUR  0012  dated 
September  6,  1996  rl-2.  PTC2  EUR 
0013  dated  September  6.  1996  r3-4. 
PTC2  EUR  0014  dated  September  6. 
1996  r5-6.  Within  Europe  Resolutions. 
Intended  effective  date:  March  1.  1997. 

Docket  Number:  OST-96-1876. 

Date  Filed:  October  17.  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TCl  Telex  Mail  Vote  831, 
Brazil- Argentina/Paraguay/Uruguay 
Resos  r-l — 070j,  r-2 — 072 w.  r-3 — 
078m.  Intended  effective  date: 
November  1,  1996. 

Docket  Number:  OST-96-1877. 

Date  Filed:  October  17.  1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC  COMP  0028  dated 
October  15.  1996.  PTC  COMP  Fares 
0028  dated  October  15.  1996.  US-North 
Atlantic  Add-ons  (Reso  01 5n).  Intended 
effective  date:  January  1,  1997. 
f'aiilftte  V    Twine, 

Chief.  Documentary  Services  Division. 
IFR  rVw    qft_274QQ  Filed  10-24-96;  8:45  am) 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  October  18,  1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  apphcation.  Following 
the  Answer  period  EKDT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  fkial  order  without  further 
proceedings. 

Docket  Number:  OST-96-1868. 

Date  filed:  OcXobei  15,  1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  12.  1996. 

Description:  Application  of  U.S.  Caljet 
Airlines,  Inc.  d/b/a  Caljet  Airlines, 
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pursuant  to  49  U.S.C.  Section  41102  and 
Subpart  Q  of  the  Regulations,  requests 
authority  to  engage  in  interstate 
scheduled  air  transportation  of 
passengers,  property,  and  mail:  Between 
a  place  in  (i)  a  State,  territory,  or 
possession  of  the  United  States  and  a 
place  in  the  District  of  Columbia  or 
another  State,  territory  or  possession  of 
the  United  States;  (ii)  Hawaii  and 
another  place  in  Hawaii  through  the 
airspace  over  a  place  outside  Hawaii; 
(iii)  the  District  of  Columbia  and 
another  place  in  the  District  of 
Columbia;  and  (iv)  a  territory  or 
possession  of  the  United  States  and 
another  place  in  the  same  territory  or 
possession. 

Docket  Number:  OST-96-1873. 

Date  filed:  October  16, 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  13,  1996. 

Description:  Application  of  United 
Air  Lines,  Inc.,  pursuant  to  49  U.S.C. 
Section  41101  and  Subpart  Q  of  the 
Regulations,  applies  for  renewal  of 
authority  to  serve  Japan,  the  Philippines 
and  Vietnam  in  its  amended  Certificate 
of  Public  Convenience  and  Necessity  for 
Route  130.  This  authority  is  due  to 
expire  on  April  17,  1997.  United 
invokes  the  provisions  of  Part  377  of  the 
Department's  Special  Regulations  to 
continue  its  temporary  certificate 
authority  in  effect  pursuant  to  5  U.S.C. 
Section  558(c)  pending  final  Department 
action  on  this  application. 

Docket  Number:  OST-96-1874. 

Date  filed:  October  16,  1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  13,  1996. 

Description:  Application  of  Delta  Air 
Lines,  Inc..  pursuant  to  49  U.S.C. 
Sections  41102,  41108  and  Subpart  Q  of 
the  regulations,  applies  for  renewal  of 
its  Certificate  of  Public  Convenience 
and  Necessity  for  Route  515,  as  reissued 
by  Order  92-3—41.  authorizing  Delta  to 
engage  in  foreign  air  transportation  of 
persons,  property  and  meiil  between  the 
terminal  points  Portland,  Oregon  and 
Tokyo,  Japan.  Delta's  certificate  for 
Route  515  expires  on  April  18,  1997. 
Delta  requests  renewal  of  its  certificate 
for  an  additional  five  year  duration. 

Docket  Number:  OST-96-1878. 

Date  filed:  October  17,  1996. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  14,  1996. 

Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  49  U.S.C. 
41101,  14  CFR  302.1750(a)(4),  and 
Subpart  Q  of  the  Regulations,  requests, 
renewal  of  Segment  3  of  its  certificate  of 
public  convenience  and  necessity  for 


Route  179,  which  authorizes  Northwest 

to  engage  in  foreign  air  transportation  of 

persons,  property,  and  mail  between 

Detroit.  Michigan  and  London,  England. 

Paulette  V.  Twine. 

Chief,  Documentary  Services  Division. 

[FR  Doc.  96-27498  Filed  10-24-96;  8:45  am] 

BILLING  CODE  4910-62-P 

[CGD  96-057] 

Towing  Safety  Advisory  Committee 
Meeting 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  Towing  Safety  Advisory 
Committee  (TSAC)  and  its  working 
groups  will  meet  to  discuss  various 
issues  relating  to  shallow-draft  inland 
and  coastal  waterway  navigation  and 
towing  safety.  The  agenda  will  include 
working  group  reports  and  discussion  of 
various  Coast  Guard  programs  such  as 
Prevention  Through  People  and  Coast 
Guard  rulemaking  projects.  Both 
meetings  are  open  to  the  public. 
DATES:  The  TSAC  meeting  will  be  held 
on  November  5.  1996,  from  9  a.m.  to  1 
p.m.  The  working  group  meetings  vdll 
be  held  on  November  4,  1996,  from  9 
a.m.  to  4  p.m.  Written  material  must  be 
received  on  or  before  October  28,  1996. 
ADDRESSES:  The  meetings  will  be  held 
in  room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington.  DC  20593-0001.  Written 
material  and  requests  to  make  oral 
presentations  should  be  submitted  to 
LTJG  Patrick  J.  DeShon,  Assistant 
Executive  Director,  Commandant  (G- 
MSE-1),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW..  Washington, 
DC  20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Patrick  J.  DeShon,  Assistant 
Executive  Director,  Commandant  (G- 
MSE-1),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington. 
DC  20593-0001.  telephone  (202)  267- 
2997,  fax  (202)  267^816. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2  §  1  ef  seq.  The  agenda  will 
include  discussion  of  the  following 
topics: 

Work  Groups 

(1)  Prevention  Through  People. 

(2)  Licensing  and  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers,  1978  (STCW) 
Implementation. 

(3)  Barge  retrieval  and  emchoring 
systems. 


(4)  Fire  suppression  systems  for 
towing  vessels. 

(5)  Structural  soundness  and  loading 
practices. 

Procedural 

Attendance  at  both  meetings  is  of>en 
to  the  public.  With  advance  notice,  and 
Chairperson's  discretion,  members  of 
the  pubhc  may  make  oral  presentation 
during  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  Assistant  Executive  Director,  listed 
under  "ADDRESSES,"  no  later  than 
October  28,  1996.  Written  material  may 
be  submitted  at  any  time  for  the 
presentation  to  the  Committee. 
However,  to  ensure  advance  distribution 
to  each  Committee  member,  persons 
submitting  written  material  are  asked  lo 
provide  25  copies  to  the  Assistant 
Executive  Director  no  later  than  October 
21, 1996. 

Information  on  Services  for  the 

Hrindi(  ripperi 

For  information  on  facilities  or 
services  for  the  handicapped  or  to 
request  special  assistance  at  the 
meetings,  contact  the  Assistant 
Executive  Director  as  soon  as  possible. 

Dated:  October  17, 1996. 
Joseph  J.  Angelo, 

Director  of  Standards  Marine  Safety  and 
Environmental  Protection. 
IFR  Doc  96-27500  Filed  10-24-96;  8:45  am) 

BILUNG  COOC  4S10-14-M 


Coast  Guara 

Privacy  Aci  o^  i974   Deletion  of 
Systems  ot  Recc-ds  Notices 

AGENCY:  Coast  Guard,  Transportation. 

ACTION:  Notice  to  delete  Privacy  Act 
systems  of  records. 

SUMMARY:  The  Department  of 
Transportation  is  deleting  the  following 
systems  from  its  inventory  of  Privacy 
Act  systems  of  records  notices. 

EFFECTIVE  DATE:  October  25,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Crystal  M.  Bush,  Privacy  Coordinator, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590.  Telephone: 
(202) 366-9713. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of 
1974,  the  Department  of  Transportation 
conducted  a  review  of  several  of  its 
Privacy  Act  systems  of  records  and 
determined  the  following  records  are  no 
longer  being  maintained  by  the 
Department. 
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System  nuatyet 

System  name 

DOT/CG  529  .... 
DOT/CG  fvVS  .... 

DOT/CG  691   .... 

CMtonPaytoW     ,s  m,. 
Coast  Guard  Mu!^j  As:,ist 

ance 
Master  Ctnet  Petty  Officer 

o(  the  Coast  Guard  lnd»- 

Co«'".i.  :,)»'.  ..  File. 

Dated:  October  18.  1996. 

(  1  »•.!,<  i   M     Hash 

i'  '  ■rdinator 

'         497  Filed  10-24-96;  8:45  ami 

Federal  Aviation  Administration 
iSummary  Notice  N.     Pf    »6-61J 

Petitions  for  Exemption    Summ<3ry  of 
Petitions  Received,  Dispositions  of 
Petitions  lssue<J 

agency:  Federal  Aviation 
\iluiinistration  (FAA).  EKDT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prinr  petitions. 

summary:  Pureiiant  to  FAA's  rulemaking 
proviiions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA"s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  b.!fore  November  14.  1996. 
A3DHESS   Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counse..  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. 800 

Independence  Avenue.  SW.. 
Washington.  DC  20591 .  Comments  may 
also  be  sent  electronically  to  the 
following  internet  address: 
nprmcmts@faa.dot.gov 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  91 5G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  bidependence  Avenue.  SW.. 


Washington.  UC  20591.  telephone  (202) 
267-3132 

fOR  FURTHER  INFORMATION  COWTACT:  Fred 

Haynes  [ZUli  Zb/-jyjy  or  Mansa 
Mullen  (202)  267-9681  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (gj  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  October  22. 
1996. 

Donald  P.  Byrne, 

Assistnncf  Chief  Counsel  for  Regulations. 

Petitions  tor  Kxemptiuii 

Dbclce/ No..  27001. 

Petitioner:  Jetstream  Aircraft  Ltd. 

Sections  of  the  FAR  Affected:  14  CFR 
25.562(c)(5)  and  25.785(a) 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  558 7C  granting 
relief  from  compliance  with  the  Head 
Injury  Criteria  for  front  row  passengers 
of  the  Jetstream  Model  4101  airplane. 

Dociet  No.   28672. 

Petitioner:  Alaska  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3.  43.5.  43.7.  and  121.709. 

Description  of  Relief  Sought:  To 
permit  certificated  Alaska  Airlines  flight 
crewmembers  to  sign  the  airworthiness 
release  or  log  entry  for  the  installation 
and/or  removal  of  medivac  stretchers  in 
lieu  of  an  authorized  certificated 
mechanic  or  repairman. 

Doc/cef  No.   28685 

Petitioner:  Raytheon  Aircraft  Services. 

Sections  cf  the  FAR  Affected:  14  CFR 
135.398(b). 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  operate  its  conunuter 
category  Beechcraft  2000  Starship  and 
King  Air  350  without  collecting 
obstniction  data  or  computing  obstacle 
clearance  performance  data. 

Dispiisilions  of  Pptilions 

lA.'iAfi  \u..  ul  KSVV 

Petitioner:  Agusta  S.p.A. 

Sections  of  the  FAR  Affected:  14  CFR 
27.1(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  increase  of 
the  maximum  gross  weight  of  the  A 109 
series  helicopters  from  6.000  pounds  to 
7,000  pounds  while  maintaining  the 
original  normal  category  rotorcraft 
certification  GRANT.  Octobers.  1996. 
Exemption  No.  6518. 

Docket  No .:  28689. 

Petitioner:  Air  Medic 

Sections  of  the  FAR  Affected:  14  CFR 
25.561.  25.562.  and  25.785(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  certification  of 


medic<il  '-'rt-n  n-Ts  fiir  tr-insport  of 
persons  ^^ts■.■^t'  :!itMiii  dl  I  diidition 
dictates  such  at  t  i  uiinii  ><i:i*ions  for  use 
on  the  Boeing  Mod*':  "~  urplanesand 
Airbus  Model  A330  i:.>!  A  i40  airplanes. 
Grant.  October  3,  1996.  Exemption  No. 
6515. 

(PR  Doc.  96-27491  Filed  10-24-96;  8:45  am] 

SILKING   COO€    *910    M-4t 


Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Burbank- 
Glendale-Pasaciena  Airport,  BurtoanK, 
CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
appUcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  fixim  a 
PFC  at  Burbank-Glendale-Pasadena 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
^r  hpfnrr  November  25,  1996. 
ADDRESSES;  Comments  on  this 
appUcation  may  be  mailed  in  triplicate 
to  the  following  address:  Federal 
Aviation  Administration.  Airports 
Division.  P  O.  Box  92007,  WWPC,  Los 
Angeles,  CA  90009,  or  dehvered  in 
triplicate  to  the  following  street  address: 
Federal  Aviation  Administration, 
Airports  Division,  AWP-600.  15000 
Aviation  Blvd..  Hawthorne.  CA  90261. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Thomas  Greer, 
Executive  Director.  Burbank-Glendale- 
Pasadena  Airport  Authority,  2627 
Hollywood  Way,  Burbank,  CA  91505. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Burbank- 
Glendale-Pasadena  Airport  Authority 
'inripr  sprtion  1  Sfl  2"^  of  Part  1  58 

FOR  FURTHER  INFORMATION  CONTACT: 
John  MiUigan,  Supervisor,  Standards 
Section,  AWT-621,  Airports  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Blvd  .  Hawthorne.  CA  90261, 
Tel  (310)  725-3621.  The  application 
may  be  reviewed  in  person  at  this  same 
locatinp! 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Burbank- 
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Glendale-Pasadena  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  4, 1996  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Burbank-Glendale-Pasadena  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
January  17,  1997. 

The  following  is  a  brief  overview  of 
the  use  application  number  96-02-U- 
00-BUR: 

Leve/o/ PFC- $3.00. 

Actual  charge  effective  date: 
September  1,  1994. 

Estimated  charge  expiration  date: 
January  1,  2000. 

Total  estimated  net  PFC  revenue  to  be 
used:  $27,441,000.00. 

Brief  description  of  proposed 
project(s):  AF-04  Construct  ARFF 
Station;  LA-02  Acquire  land — Plant  B- 
6. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO)  filing 
Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  undor  FOR  FURTHER 
INFORMATION  CONTACT  In  addition,  any 
person  may.  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 


the  Burbank-Glendale-Pasadena  Airport 
Authority,  Burbank-Glendale-Pasadena 
Airport. 

Issued  in  Havrthome,  California  on  October 
10,  1996. 
Herman  C.  Bliss. 

Manager.  Airports  Division,  Western-Pacific 
Region. 

[FR  Doc.  96-27493  Filed  10-24-96:  8:45  am) 

BILUNQ  CODE  4910-13-M 

Federal  Transit  Administration 

Environmental  Impact  Statement  on 
the  Third  Street  Light  Rail  Project  m 
San  Francisco,  CA 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the  San 
Francisco  Municipal  Railway  (MUNI) 
hereby  give  notice  that  they  intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA),  on  the  proposed  construction  of 
a  light  rail  transit  service  along  the 
Third  Street  corridor  in  San  Francisco. 
The  Third  Street  Light  Rail  Project 
would  extend  from  a  southern  terminus 
connecting  with  the  Bayshore  CalTrain 
Station,  travel  along  Bayshore 
Boulevard,  cross  Highway  101  to 
operate  in  a  dedicated  median  right-of- 
way  on  Third  Street  through  the 
Bayview  commercial  core,  then  past  the 
Central  Waterfront  and  Potrero  Hill  to 
King  Street.  North  of  Third  and  King 


Streets,  surlace  and  subway  options 
would  extend  the  light  rail  line  through 
South  of  Market,  the  downtown  area, 
crossing  Market  Street  to  the  dowTitown 
area,  with  a  northern  terminus  in 
Chinatown  near  Sacramento  or 
Washington  Street.  Other  options  would 
operate  directly  into  the  Market  Street 
MUNI  Metro  subway  As  part  of  the 
project,  a  new  Ught  rail  maintenance 
and  storage  facility  is  proposed  for  a  site 
just  east  of  1-280,  between  16th  and 
Mariposa  Streets. 

The  local  lead  agency — the  City  and 
County  of  San  Francisco.  Planning 
Department,  Office  of  Envirorunental 
Review  (OER) — will  ensure  that  the 
environmental  document  also  satisfies 
the  requirements  of  the  California 
Environmental  Quality  Act  (CEQA).  In 
addition  to  the  Third  Street  Light  Rail 
Project,  the  EIS/EIR  will  evaluate  a  No 
Build  Alternative,  as  well  as  any 
feasible  alternatives  generated  through 
the  scoping  process.  Scoping  will  be 
accomphshed  through  correspondence 
with  interested  persons,  organizations 
and  federal,  state  and  local  agencies, 
and  through  two  public  scoping 
meetings.  In  addition,  a  Technical 
Advisory  Committee  and  a  Community 
Advisory  Group  will  be  established  to 
provide  input  to  the  project.  Numerous 
local  community  workshops  and  public 
informational  forums  are  also  planned 
to  take  place  throughout  the  project 
corridor. 

MEETING  DATES:  Public  scoping  meetings 
will  be  held  at  the  following  times  and 
locations: 


Day 

Date                              Time 

Location 

Wednesday 

Thursday  

November  20,  1996         6:00  p.m.-9:00  p.m  ... 
November  21 ,  1996        6:00  p.m.-9:00  p.m  ... 

ANA  Hotel.  50  Third  Street. 

Southeast  Community  Center.  1600  Oakdale  Avenue. 

The  meetings  will  have  an  Open 
House  format  from  6:00  p.m.  to  7:00 
p.m.,  with  a  presentation  and  public 
comments  on  the  EIS/EIR  scope  planned 
from  7:00  p.m.  to  9:00  p.m. 
ADDRESS  FOR  WRITTEN  COMMENTS: 
Written  comments  on  the  scope  of 
alternatives  and  impacts  to  be 
considered  in  the  EIS/EIR  should  be 
sent  to  the  local  lead  agency  by 
December  6.  1996.  Written  comments 
should  be  sent  to  Mr.  Paul  Deutsch, 
Planning  Department,  Office  of 
Environmental  Review.  1660  Mission 
Street,  Fifth  Floor,  San  Francisco,  CA 
94103. 

FOR  FURTHER  PROJECT  INFORMATION 
CONTACT:  Sue  Olive,  Project  Manager, 
Service  Plaiming  Department,  San 


Francisco  Municipal  Railway,  949 
Presidio  Ave.,  San  Francisco,  CA. 
94115.  Phone  (415)  923-6100;  or  Dorma 
Turchie,  Office  of  Plaiming  and  Program 
Development,  Federal  Transit 
Administration,  201  Mission  St.,  Rm. 
2210,  San  Francisco,  CA  94105.  Phone 
(415) 744-3115. 

SUPPLEMENTARY  INFORMATION: 

Scoping 

FTA  and  the  local  lead  agency  invite 
interested  individuals,  organizations, 
and  federal,  state  and  local  agencies  to 
participate  in  defining  the  alternatives 
to  be  evaluated  in  the  EIS/EIR  and 
identifying  any  significant  social, 
economic,  or  environmental  issues 
related  to  the  alternatives.  An 


information  packet  describing  the 
purpose  of  the  proposed  federal  action, 
the  proposed  alternatives,  the  impact 
topics  to  be  evaluated,  the  community 
involvement  program,  and  the 
preliminary  project  schedule  will  be 
available  at  the  Pubhc  Scoping   . 
Meetings.  Persons  may  request  the 
scoping  materials  by  contacting  Paul 
Deutsch  at  the  address  above,  or  by 
calling  him  at  (415)  558-6383.  Scoping 
comments  may  be  made  verbally  at 
either  of  the  public  scoping  meetings  or 
in  writing.  See  the  DATES  and  ADDRESSES 
sections  above  for  locations  and  times. 
During  scoping,  comments  should  focus 
on  identifying  specific  social,  economic 
or  environmental  impacts  to  be 
evaluated  and  suggesting  design  options 
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wriicD  are  less  costi>  ur  less 
environmentally  damaging  while 
achieving  similar  transit  objectives. 
Scoping  is  not  the  appropriate  time  to 
indicate  a  preference  for  a  particular 
alternative  Comments  on  preferences 
should  be  communicated  after  the  Draft 
EIS/EIR  has  been  completed.  If  you  wish 
to  be  placed  on  the  mailing  list  to 
receive  further  information  as  the 
project  develops,  contact  Sue  Olive  as 
prwvimisiv  described 

Dfyi  nptmii  of  Study  .Aiea  dnd  l'n>)e»  t 

Nee<i 

The  projec-t  is  to  construct  an 
electriHed  light  rail  line  on  the  surface 
and  in  subway  along  the  Third  Street 
corridor  in  S^  Francisco  as  an 
alternative  to  the  MUNI  15  and  9X 
diesel  bus  lines  that  currently  serve  the 
area.  The  project  would  provide  many 
San  Francisco  residents  with  more 
efficient  access  to  downtown  job 
centers,  the  Mission  Bay  project  area 
and  proposed  new  waterfront  ballpark, 
and  would  enhance  mobility  by 
improving  connections  with  local  and 
regional  transit  lines.  This  major  transit 
investment  is  also  intended  to  help 
achieve  desired  community  and 
economic  development  objectives  for 
the  Bayshore  Corridor  communities  of 
Potrero  Hill.  Bayview-Hunters  Point  and 
Visitacion  Valley.  The  new  light  rail 
line  would  coiuiect  these  neighborhoods 
with  downtown  San  Francisco,  and 
possibly  Chinatown. 

Ai!e!  natives 

The  Third  Street  Light  Rail  Project  is 
examining  two  alternatives  to  be  carried 
forward  into  environmental  analysis 
(Draft  EIS/EIR).  The  two  alternatives  are: 

•  The  "No  Build"  Diesel  Bus 
Alternative  would  be  a  continuation  or 
expansion  of  the  MUNI  15-Third  and 
9X  San  Bruno  Expresses  that  are 
currently  the  major  trunk  lines  serving 
the  project  area,  and 

•  A  "Build"  Light  Rail  Alternative, 
which  assumes  construction  of  a  light 
rail  line  linking  some  or  all  of 
Chinatown.  Downtown.  South  of 
-Market,  Potrero  Hill,  Bayview-Hunters 
Point  and  Visitacion  Valley 
neighborhoods,  primarily  along  Third 
Street.  The  Light  Rail  Alternative  has 
multiple  downtown  and  Mission  Bay 
alignment  options  that  will  be  evaluated 
and  screened  during  the  initial  seven- 
month  study  phase  All  options  share  a 
common  aligimaent  along  Third  between 
the  southern  terminus  at  the  Bayshore 
CalTrain  Station  and  16th  Street.  The 
Third  Street  light  rail  line  would 
operate  in  a  dedicated  median  right-of- 
way  along  Bayshore  Boulevard  and  use 
the  existing  Highway  101  overcrossing 


to  reach  ih::>:    -'-•-.■;    \,n'.\^  rh;r(i 
Street,  the  (tii,:iur,-':.r  VMnuii  remain  in 
the  median  as  it  traverses  the  Bayview 
commercial  core,  over  Islais  Creek,  and 
through  the  Central  Waterfront  area  to 
16th  Street.  A  new  light  rail  operations 
and  maintenance  faciUty  is  proposed  for 
a  10-acre  site  east  of  1-280  between  16th 
Street  and  Mariposa  Streets.  North  of 
16th  Street,  three  primary  surface  and 
subway  aUgnment  options,  each 
contmning  suboption  variants,  are  being 
studied.  The  project  also  hopes  to  use 
rail  as  a  catalyst  for  revitalizing  the 
Third  Street  commercial  core  in 
Bayview-Hunters  Point. 

Probable  Kffects 

FI A  and  the  local  lead  agency  plan 
to  evaluate  in  the  EIS/EIR  all  significant 
social,  economic,  and  envirorunental 
impacts  of  the  alternatives.  Among  the 
primary  issues  are  the  expected  increase 
in  transit  ridership.  traveltime  savings, 
the  capital  outlays  needed  to  construct 
the  project,  the  cost  of  operating  and 
maintaining  the  facilities  created  by  the 
project,  and  the  financial  impacts  on  the 
funding  agencies.  Environmental  and 
social  impacts  and  benefits  proposed  for 
analysis  include:  land  use  and 
neighborhood  impacts;  parklands;  traffic 
and  parking  impacts,  particularly  in  the 
Bayview  corrunercial  core  and  near 
stations;  visual  impacts;  impacts  on 
historic  JLrchitecture  properties  and 
archaeological  resources;  and  noise  and 
vibration  impacts.  Impacts  on  natural 
areas,  biology,  hazards,  air  and  water 
quality,  groundwater  and  geology  will 
also  be  covered.  The  impacts  will  be 
evaluated  both  for  the  construction 
period  and  for  the  long-term  period  of 
operation.  Measures  to  mitigate 
significant  adverse  impacts  will  be 
considered. 

FTA  Procedures 

In  accordance  with  the  Federal 
Transit  Act  and  FTA  policy,  the  Draft 
EIS/EIR  will  be  prepared  first.  After  its 
pubUcation.  the  Draft  EIS/EIR  will  be 
available  for  45-day  public  and  agency 
review  and  comment  period,  and  a 
public  hearing  will  be  held.  On  the  basis 
of  the  Draft  EIS/EIR  and  the  comments 
received,  the  San  Francisco  Public 
Transportation  Commission  will  select  a 
locally  preferred  alternative.  Then  the 
Final  EIS/EIR  ./ill  be  prepared 
responding  to  all  comments  on  the  Draft 
EIS/EIR.  and  FTA  will  issue  a  Record  of 
Decision  on  the  proposed  federal  action. 

Issued  on;  October  22.  1996 
Leslie  Rogers, 

Regional  Administrator.  FTA. 
|FR  Doc  96-27496  Filed  10-24-96;  8:45  am) 
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Research  and  Special  Programs 
Administration  (RSPA) 

Meetings  of  Pipeline  Safety  Advisory 
Committees 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  the  following  meetings 
of  the  Technical  Pif)ehne  Safety 
Standards  Committee  (TPSSC)  and  the 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee 
(THLPSSC).  Each  Committee  meeting, 
as  well  as  a  joint  session  of  the  two 
Committees,  will  be  held  at  the 
Department  of  Transportation.  Room 
2230.  400  Seventh  Street.  S.W.. 
Washington.  DC  20590. 

On  November  6.  1996.  at  10:00  a.m., 
the  THLPSSC  will  meet.  Agenda  items 
include: 

1.  Emergency  Flow  Restriction  Devices 

2.  API  Risk  Based  Approach  to 
Hydrostatic  Testing 

3.  Breakout  Tanks  and  Tank  Standards 

4.  Lines  Operating  below  20%  of  SMYS 

5.  OPA  Status  Update 

6.  Progress  in  Defining  Unusually 
Sensitive  Areas 

On  November  6,  1996,  at  1:00  p.m.. 
the  THLPSSC  will  be  joined  by 
members  of  the  TPSSC  for  a  joint 
session  which  will  include: 

1 .  Welcome  by  the  OPS  Associate 
Administrator 

2.  Panel  on  Reauthorization  and  the 
Budget 

3.  Regulatory  Reform  Phase  II 

4.  Compliance  Policy  Task  Force 

5.  General  Regulatory  Update 

6.  Preparation  for  Risk  Management 
Demonstration  Project 

7.  Strategy  for  Improving  Access  to 
Pipeline  Data  and  Meeting  the 
Government  Performance  Results  Act 
On  November  7,  1996.  from  9:30  a.m. 

to  12:00  noon,  the  joint  TPSSC- 
THLPSSC  session  will  include: 

1.  OPS  Rulemaliings  Update 

2.  Report  on  National  Pipeline  Mapping 
Project  and  Follow-up  Strategy 

3.  Non-Destructive  Evaluation  Project 

4.  Offshore  Update 

5.  Proposed  Damage  Prevention  Quality 
Action  Team 

6.  Operator  QuaUfication  Negotiated 
Rulemaking 

At  1:00  p.m.  on  November  7,  the 
TPSSC  will  meet.  Agenda  items  include: 

1.  Welcome  by  the  OPS  Associate 
Administrator 

2.  Definition  of  Gas  Gathering  Lines 

3.  Liquid  Natural  Gas  Regulatory 
Updates 

4.  ]Excess  Flow  Valve  Performance 
Standards  Customer  Notification 
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5.  Determining  the  Extent  of  Corrosion 
on  Exposed  Gas  Lines 

6.  Passage  of  Instrumented  Internal 
Inspection  Devices 

7.  Plastic  Pipe  Issues 

Each  meeting  will  l)e  open  to  the 
public.  Members  of  the  public  may 
present  oral  statements  on  the  topics. 
Due  to  the  limited  time  available,  each 
person  who  wants  to  make  an  oral 
statement  must  notif\'  Mary  Jo  Cooney, 
Room  2335.  Department  of 
Transportation  Building.  400  Seventh 
Street,  S.W.,  Washington.  DC  20590. 
telephone  (202)  366^774.  not  later  than 
October  31,  1996.  on  the  topics  to  be 
addressed  and  the  time  requested  to 
address  each  topic.  The  presiding  officer 
may  deny  any  request  to  present  an  oral 
statement  and  may  limit  the  time  of  any 
oral  presentation  Members  of  the  public 
may  present  written  statements  to  the 
Committee  before  or  after  any  meeting. 

Issued  in  Washington,  DC  on  October  21, 
1996 

Richard  B.  Kelder. 

Associate  Administrator  for  Pipeline  Safety. 

[FR  Doc  96-27487  Filed  10-24-96;  8:45  am) 
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Surface  Transportation  Board 
[STB  Finance  Docket  No.  33133] 

Dakota  Rail,  Inc. — Acquisition  of 
Control  Exemption — Otter  Tail  Valley 
Railroad  Company,  Inc. 

Dakota  Rail,  Inc.  (Dakota),  has  filed  a 
notice  of  exemption  to  acquire  control, 
through  stock  purchase,  of  Otter  Tail 
Valley  Railroad  Company,  Inc.  (OTVR).' 
OTVR.  a  Class  III  rail  carrier,  operates 
solely  in  Minnesota.^ 

Dakota,  a  Class  III  rail  carrier,  is  a 
wholly  ovsTied  subsidiary  of 
RailAmerica,  Inc.  It  operates  a 
noncontiguous  rail  line  from 
Hutchinson,  MN,  to  Wayzata,  MN. 
Under  the  terms  of  an  agreement  with 
OTVR,  Dakota  will  acquire  100%  of  the 


'  On  October  4.  1996.  Dakota  filed  a  request  to 
amend  its  verified  notice  of  exemption  filed  on 
September  25.  1996.  in  this  proceeding  to  projMrly 
characterize  the  transaction  as  "acquisition  of 
control"  rather  than  "acquisition  of  control  and 
merger."  Dakota  states  that,  while  it  intends  to 
merge  OTVR  into  Dakota,  there  will  be  a  period 
where  OTVR  will  exist  as  a  separate  entity,  with 
Dakota  owning  100%  of  OTVR's  outstanding  stock 
and  thus  controlling  OTVR.  It  indicates  that  it  will 
seek  separate  approval  of  the  merger  of  OTVR  into 
Dakota. 

'  OTVR's  main  line  runs  from  milepost  185.1. 
near  Fergus  Falls.  MN,  northwest  to  Barnesville 
[unction,  MN  (milepost  218.6  =  0).  From 
Barnesville  Junction,  milepost  0,  the  main  line  runs 
northwest  to  Moorehead,  MN.  at  milepost  21.25.  In 
addition,  a  branch  line  runs  from  milepost  49.0.  at 
Fergus  Falls,  west  to  milepost  61.5,  at  Foxhome, 
MN. 


outstanding  stock  of  OTX'R.s  The 
effective  date  of  the  exemption  was 
October  11, 1996 

This  transaction  is  related  to  a  notice 
of  exemption  filed  in  STB  Finance 
Docket  No.  33138,  RailAmerica,  Inc.— 
Acquisition  of  Control  Exemption — 
Otter  Tail  Valley  Railroad  Company, 
Inc.,  wherein  RailAmerica  seeks  to 
acquire  control,  through  Dakota,  of 
OTVR. 

Dakota  indicates  that:  (1)  OTVR  does 
not  connect  with  any  other  railroads  in 
Dakota's  corporate  family;  (2)  the 
involved  transaction  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  Dakota  with  any  other 
railroad  in  its  corporate  family;  and  (3) 
the  transaction  does  not  involve  a  Class 
1  carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180  2(d)(2),  The  purpose  of  the 
transaction  is  to  achieve  operating 
economies  and  to  improve  service  over 
the  lines. 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stav  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  refemng  to  STB  Finance 
Docket  No.  33133.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423.  In  addition,  one 
copy  of  all  pleadings  must  be  served  on: 
Edward  D.  Greenberg,  Canal  Square, 
1054  Thirty-First  Street.  N.W., 
Washington,  DC  20007. 

Detided:  October  17,  1996. 

By  the  Board,  )oseph  H.  Dettmar,  Acting 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(PR  Doc.  96-27422  Filed  10-24-96;  8:45  am) 
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[STB  Finance  Docket  No  331^8) 

RailAmerica.  Inc.— Acquisition  of 
Control  Exemption — Otter  Tail  Valley 
Company,  Inc. 

RailAmerica,  Inc.  (RailAmerica),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  acquire  control,  through 
its  wholly  owned  subsidiary  Dakota 
Rail.  Inc.',  of  Otter  Tail  Valley  Raifroad 
Company,  Inc.  (OTVR).i  OTVR,  a  Class 
III  rail  carrier,  ojjerates  solely  in 
Minnesota.  2 

RailAmerica  also  controls  the 
following  eight  Class  ID  rail  carriers  that 
do  not  connect  with  OTVR:  Huron  & 
Eastern  Railway  Company,  Inc.,  the 
Saginaw  Valley  Railway  Company,  Inc., 
the  South  Central  Tennessee  Railroad 
Company,  Dakota,  the  West  Texas  4 
Lubbock  Railroad  Company.  Inc.,  the 
Plainview  Terminal  Company, 
Evansville  Terminal  Company,  Inc.,  and 
the  Cascade  and  Columbia  River 
Railroad  Company.^  The  effective  date 
of  the  exemption  was  October  11. 1996. 

This  transaction  is  related  to  a  notice 
of  exemption  filed  in  STB  Finance 
Docket  No.  33133.  Dakota  Rail.  Inc.— 
Acquisition  of  Control  Exemption — 
Otter  Tail  Valley  Railroad  Company, 
Inc.,  wherein  Dakota  seeks  to  acquire 
control,  through  stock  purchase,  of 
OTVR. 

RailAmerica  states  that:  (1)  OTVR 
does  not  connect  with  any  other 
railroads  in  its  corporate  family;  (2)  the 
involved  transaction  is  not  part  of  a 


^  By  decision  served  October  9.  1996.  the  Board's 
Secretary  granted  a  motion  for  a  protective  order 
permitting  the  stock  purchase  agreement  to  be  filed 
under  seal. 


'  Dakota  seeks  to  acquire  control,  through  stock 
purchase,  of  OTVR.  in  a  concurrently  filed  notice 
of  exemption  in  STB  Fitunce  Docket  No.  33133. 
Dakota  Fail,  Inc. — Acquisition  of  Control 
Exemptions-Otter  Tail  Valley  Railroad  Company. 
Inc. 

'OTVR's  main  line  runs  from  mileptost  185.1. 
near  Fergus  Falls.  MN.  northwest  to  Barnesville 
Junction.  MN  (milepost  218.6  =  0).  From 
Barnesville  Junction,  milepost  0,  tiie  main  tine  runs 
northwest  to  Moorehead.  MN.  at  milepost  21.25.  In 
addition,  a  branch  line  runs  from  Aiilepost  49.0.  at 
Fergus  Falls,  vfest  to  milepost  61.5.  at  Foxbome, 
MN. 

'  Common  control  of  tiiese  carriers  was  approved 
in:  lohn  H.  Marino.  Eric  D  Gerst,  and  Mariner 
Corporation— Control  Exemption — Saginaw  Valley 
Railway  Company,  Inc.,  Finance  Docket  No.  31196 
(ICC  served  Apr.  23.  1991);  RailAmerica,  Inc.— 
Control  Exemption — South  Central  Tennessee 
Railroad  Company,  Finance  Docket  No.  32421  (ICC 
served  Jan.  18,  1994);  RailAmerica,  Inc. — Control 
Exemption — Prairie  Holding  Corporation  and 
Dakota  Rail,  Inc.,  Finance  Docket  No.  32750  (ICC 
served  Sept.  25.  1995);  RailAmerica,  Inc  — 
Conf/nuonce  in  Control  Exemption — West  Texas 
and  Lubbock  Railroad  Company.  Inc.  and  Plainview 
Terminal  Company,  Finance  Docket  No.  32797  (ICC 
served  Dec.  27.  1995);  RailAmerica,  Inc. — 
Continuance  in  Control  Exemption — Evansville 
Terminal  Company,  Inc.,  STB  Finance  Docket  No. 
32990  (STB  served  July  17. 1996):  and  RailAmerica. 
Inc. — Continuance  in  Control  Exemption — Cascade 
and  Columbia  River  Railroad  Company,  STB 
Finance  Docket  No.  33046  (STB  served  Sept.  13, 
1996). 
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series  of  anticipated  transactions  that 
would  connect  OTVR  with  any  other 
railroad  in  its  corporate  family;  and  (3) 
the  transaction  does  not  involve  a  Class 
I  carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2).  The  purpose  of  the 
transaction  is  to  achieve  operating 
economies  and  to  improve  service  and 
financial  viability. 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  1 1324  and 
11325  that  involve  only  Clasa  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  lime.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33138.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423.  In  addition,  one 
copy  of  all  pleadings  must  be  served  on: 
Edward  D.  Greenberg,  Canal  Square. 
1054  Thirty-First  Street.  N.W.. 
Washington.  DC  20007. 

Decided:  October  17.  1996. 

By  the  Board.  Joseph  H.  Dettmar.  Acting 
Diiector,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 
|FR  Doc  96-27423  Filed  10-24-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  QMB  review,  Comment 
Request 

October  17,  1996. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 


Treasury.  Room  2110,  1425  New  York 
Avenue.  NfW    Washmpton   n(    20220 

Financial  Management  Service  (FMS) 

OMB  Number:  New 

Form  Number:  FMS  5902  and  FMS 
5903. 

Type  of  Review:  New  collection. 

Title:  Resolution  Authorizing 
Execution  of  Depositary.  Fintincial 
Agency,  and  Collateral  Agreement 
(5902);  and  Depositary,  Financial 
Agency,  and  Collateral  Agreement 
(5903). 

Description:  Financial  institutions  are 
required  to  complete  an  Agreement  and 
Resolution  to  become  a  depositary  of  the 
Government.  The  approved  applications 
designate  the  depositary  as  an 
authorized  recipient  of  deposits  of 
pubUc  money  and  to  perform  other 
services. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Numt)er  of  Respondents: 
350. 

Estimated  Burden  Hours  Per 
Response: 

FMS  Form  5902—15  minutes 
FMS  Form  5903—15  minutes 

Frequency  of  Response:  Other  (one- 
time apphcation). 

Estimated  Total  Reporting  Burden: 
175  hours. 

Clearance  Officer:  )acqueline  R.  Perry 
(301)  344-6577,  Financial  Management 
Service,  3361-L  75th  Avenue.  Landover, 
MD  20785. 

OMB  Reviewer:  Alexander  T  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC  20503 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer 
IFR  Doc  96-27370  Filed  10-24-96:  8:45  am) 
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Submission  for  OMB  Review; 
Comment  Request 

October  17.  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subraission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW,,  Washington,  DC  20220. 


Spt'i  :al  Hcqiirst   In  order  to  tunduct 
the  fotus  group  interviews  described 
below  during  the  first  week  of 
November  1996,  the  Department  of 
Treasury  is  requesting  that  the  Office  of 
Management  and  Budget  (OMB)  rt^view 
and  approve  this  information  (,olltH:tion 
by  October  25,  1996  To  obtain  a  ropy 
of  this  survey,  please  contact  the  FubUc 
Debt  Clearance  Officer  at  the  address 
listed  below. 

Bureau  of  the  Public  Debt  (BPD) 

(  \'^1H  \Ln!t>t'r    15.(5-0122 
Prvji'vi  Sutubfr  BF'D  9b-l 
Tyye  of  Review  Revision. 
Title:  Fcxrus  Group  Questions  for 
Savings  Bonds  Marketing  Office  (SBMO) 
Marketing  Studv 

Description :  Thv  need  for  market 
research  arises  primarily  from  the 
Bureaus  plan  to  offer  US   Savings 
Bonds  to  the  public  through  a  new 
means  of  purchase  in  addition  to  the 
existing  op  ions  of  pavToll  savings  and 
over-the-counter  purchase  through  the 
Regional  Dehvery  S\s!fr!:    The  new 
purchase  method  wouni  niidw 
individuals  to  apply  to  a  single  national 
source  for  monthly  or  other  recurring 
purchase  through  Automated  Clearing 
House  (ACH)  debits  from  their  personal 
checking  accounts.  Information  about 
consumer  needs  and  about  the  potential 
size  of  this  market  are  needed  to  guide 
the  design  of  the  ACH  recurring 
purchase  program  and  the  selection  of 
appropriate  vendors. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Burden  Houn,  Per 
Response:  2  hours. 
Frequency  of  Response:  Other. 
Estimated  Total  Reporting  Burden: 
160  hours. 

Clearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street.  Parkersburg. 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer 
IFR  Doc.  9&-27371  Filed  10-24-96;  8:45  am] 
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Submission  to  OMB  for  Review; 
Comment  Request 

October  18.  1996 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requireraent(s)  to 
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OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission{s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury-  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110.  1425  New  York 
Avenue.  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

UMB  S'uinhiT   1545-€008. 

Form  Number:  IRS  Forms  W-2,  W-2c, 
W-2AS,  \V-2Gr.  W-2V!.  W-3,  W-3c, 
W-3PR,  W-3cPR.  and  \V-3SS. 

Type  of  Review:  Extension. 

Title:  Wage  and  Tax  Statement  (W-2), 
Statement  of  Corrected  Income  and  Tax 
Amounts  (W-2c),  AlKerican  Samoa 
Wage  and  Tax  Statement  (W-2AS), 
Guam  Wage  and  Tax  Statement  (W- 
2GU),  U.S.  Virgin  Islands  Wage  and  Tax 
Statement  (W-2VI),  Transmittal  of  Wage 
and  Tax  Statements  (W-3),  Transmittal 
of  Corrected  Income  and  Tax  Statements 
(W-3c),  Informe  de  C.omprobantes  de 
Retencion  (W-3FR).  Transmision  de 
Comprobantes  de  Retencion  Corxegidos 
(W-3cPR),  and  Transmittal  of  Wage  and 
Tax  Statements  (W-3SS). 

Description:  Employers  report  income 
and  withholding  on  Form  W-2.  Forms 
W-2AS,  W-2GU  and  W-2V  are  the  U.S. 
possessions  versions  of  Form  W-2.  The 
Form  W-3  series  is  used  to  transmit 
Forms  W-2  to  the  Social  Security 
Administration  (SSA).  Forms  W-2c,  W- 
3c  and  W-3cPR  are  used  to  correct 
previously  filed  Forms  \V-2,  VV-3  and 
W-3PR  Individuals  use  Form  W-2  to 
prepare  their  income  tax  return. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions.  Farms,  Federal 
Government,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
6,493,883. 

Estimated  Burden  Hours  Per 
Respondent: 


Response 

Form 

time 
(minutes) 

w- 

-2 

32 

w- 

-2c  „.. 

52 

w- 

-2AS  

22 

w- 

-2GU  

23 

w- 

-?V1   

22 

W-3 

25 

W- 

-3c 

20 

w- 

-3PR 

20 

w- 

3cPR 

28 

w- 

-3SS 

23 

Frequency  of  Response:  Annually 


Estimated  Total  Reporting  Burden:  1 
hour. 

OMB  Number:  1545-1209. 

Regulation  Project  Number:  lA-83-90 
Final. 

Type  of  Review:  Extension. 

Title:  Disclosure  of  Tax  Return 
Information  for  Purposes  of  Quality  or 
Peer  Reviews;  Disclosure  of  Tax  Return 
Information  Due  to  Incapacity  or  Death 
of  Tax  Return  Preparer. 

Description:  These  regulations  govern 
the  circumstances  under  which  tax 
return  information  may  be  disclosed  for 
purposes  of  conducting  quality  or  peer 
reviews,  and  disclosures  that  are 
necessary  because  of  the  tax  return 
preparer's  death  or  incapacity. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
250,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Frequency  of  Response:  Other. 

Estimated  Total  Recordkeeping 
Burden:  250,000  hours. 

OMB  Number:  1545-1231, 

Regulation  Project  Numt>er:  lA— 38— 90 
Final  (T.D.  8382). 

Type  of  Review:  Extension. 

Title:  Penalty  on  Income  Tax  Return 
Preparers  Who  Understate  Taxpayer's 
Liability  on  a  Federal  Income  Tax 
Return  or  a  Claim  for  Refund. 

Description:  These  regulations  set 
forth  rules  under  section  6694  of  the 
bitemal  Revenue  Code  regarding  the 
penalty  for  understatement  of  a 
taxpayer's  liability  on  a  Federal  income 
tax  return  or  claim  for  refund.  In  certain 
circumstances,  the  preparer  may  avoid 
the  penalty  by  disclosing  on  a  Form 
8275  or  by  advising  the  taxpayer  or 
another  preparer  that  disclosure  is 
necessar\ 

Respondents:  Business  or  other  for- 
profit.  Individual  or  households. 

Estimated  Number  of  Respondents: 
100,000 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
50,000  hours. 

OMB  Number:  1545-1271. 

Regulation  Project  Numbers:  INTL- 
54-91  NPRM  (Formerly  INTL-610-86) 
and  lNTL-1 78-86  NPRM. 

Type  of  Review:  Extension. 

Title:  Transfers  of  Stock  or  Securities 
by  U.S.  Persons  to  Foreign  Corporations 
(INTL-54-91  N'PRM);  and  Foreign 
Liquidations  and  Reorganization  (INTL— 
178-86  NPRM), 

Description:  A  U.S.  person  must 
generally  file  a  gain  recognition 
agreement  vdth  the  Service  in  order  to 


defer  gain  on  a  section  367(a)  transfer  of 
stock  to  a  foreign  corporation,  and  must 
file  a  notice  with  the  Service  if  it 
realizes  any  income  in  a  section  367(b) 
exchange.  These  requirements  ensure 
compliance  with  the  respective  sections. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
600. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
2.400  hours. 

OMB  Number:  1 545-1359. 

Regulation  Project  Number:  INTL- 
978-86  NPRM. 

Type  of  Review:  Extension. 

Title:  Information  Reporting  by 
Passport  and  Permanent  Residence 
Applicants. 

Description:  The  regulations  require 
applicants  for  passports  and  permanent 
residence  status  to  report  certain  tax 
information  on  the  appUcations.  The 
regulations  are  intended  to  give  the 
Service  notice  of  non-filers  and  of 
persons  with  foreign  source  income  not 
subject  to  normal  wnthholding,  and  to 
notify  such  persons  of  their  duty  to  file 
U.S.  tax  returns. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5,500,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Fteporting  Burden: 
750,000  hours. 

OMB  Number:  1545-1421. 

Regulation  Project  Number:  L\-62-93 
TEMP  and  NPRM. 

Type  of  Review:  Extension. 

Title:  Certain  Elections  Under  the 
Omnibus  Budget  Reconcihation  Act  of 
1993, 

Description:  These  regulations 
establish  various  elections  with  respect 
to  which  immediate  interim  guidance 
on  the  time  and  manner  of  making  the 
elections  is  necessary.  These  regulations 
enable  taxpayers  to  take  advantage  of 
the  benefits  of  various  Code  provisions. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households. 
Farms. 

Estimated  Number  of  Respondents: 
410,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
202,500  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Servic:e, 
Room  5571,  1111  Constitution  Avenue, 
N.W..  Washington,  DC  20224. 
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UMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7340.  Office  of  Management 
and  Budget.  Room  10226.  New 
Executive  Office  Building,  Washington. 
DC  20503 

I  1)1%  K    Ho!l jrul, 

Uepartmenlal  Heporis  Management  Officer. 
[FR  Doc  9(>-27372  Filed  10-24-96;  8:45  am). 
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Submission  to  0MB  for  Review; 
Comment  Request 

October  18, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 


information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treastiry  Dtjiir'n  » 


Clearance  Offii 
Treasury  R  < 
Avenue,  NU 


n.' 


u. 


\t'vs   \  ii:k 
I  )C  20220. 


Internal  Rpveniip  Scrvue  (IRSl 

US4B  iMuiiit"  :    r>4^-    :':.:' 

Form  Numt  t     iKsi-.TU;  njo^PC. 

Type  of  R*-i  ;f.»    K.".  is.nn. 

Tith:  \    '^   !'-    pir'.    slid  Casualty 
Insur.ihi  ^-  t  i:;:;|ia!;\  !;,!  nn;.-  i\,\  Kct!i 

De^i.iiptioVt    Prnpcrtv    ir.il  >  .-isu.!!''. 
insurance  con;i).i;.:fs  ir>-  .■-•'(luirfi;  \:>  i 


an  annual  return  of  income  an(i  yuw  \hv 
tax  due.  The  data  is  used  to  insure  i.'i.it 
companies  have  correctly  reported 
income  and  paid  the  correct  tax. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,200. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 


Kcri,r-;Kf.".M !!,.;■    mm  tir..  29  min. 

L<'<ir-:.:!k;  -lOnii"  'tv  l.ivv  nr  the  form — 
35  hr  .  -  nin: 

FrffKinnL',  ".w  term — 56  hr..  51  min. 

(  up\i!;>:  .isst'riibiii!^:  and  sending  the 

u,n:t  {I.  the  IKS ';  tir  .  22  min. 

ht'';uf':i  V  r,t  Ht'spi:!i-.i    Annually. 

lien'rdkrt'pniii  Hurdf!}   -4 -H;  ■•'li>  ruuirs. 
Clt'an::u  r  (  nfirr:    (  „,rri(  k  Snear  (202) 

t).:j-  .-iHti'',  I;:!>T!i.t:  K>n'':;,;c  NtTvice, 
Kiiriij;    ■:'-"}      1111   {   1 'list .!  ..rni;.   A\-fnUP. 

I  iMH  H'-\  /rvv;    AiMx.iiiihT  i     \i..r.{ 
iZUij  J95-:/!4ii   (  )!!;,  .'  of  M,.!;dti.'iuent 
and  Budget.  K  >();:<  ]i,,;^t    %.",% 
l.\c(  :;';\.'  f  )ftu  -■  H. :;;(!; ::i:   Washington, 

:  H     _ ;  A  l  M 

1  Dis  K    Holldnii 

Departmental  Reports.  Management  Officer. 

IFF  rvw    <ift-??-)7T  Filed  10-24-96;  8:45  am] 
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Corrections 
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'his  section  of  the  ^EDERA^  PEGiS'E'^ 
;ontaias  ediiona!  cor'ections  o!  previous! > 
put>iished  Presidentia!   Rjie.  Proposeo  Rjie 
and  Notice  docurrtents    These  corrections  arn 
c>repared  by  the  Otttce  ot  the  Federa: 
Register  Agercv  prepared  corrections  a'e 
issued  as  signed  docurrients  ana  aippea'  r 
the  appropriate  dcx;urT>ent  categories 
elsewhere  in  the  issue 


DEPARTMENT  OF  EDUCATION 

Notice  ot  Proposed  Information 
Collection  Requests 

{  (jrrection 

In  nntire  dncument  96-25586 
<ippeari:it:  on  p^ge  'A441  in  the  issue  of 
Mondav    October  7,  1996,  in  the  third 
rnhiinn   m  the  file  line  at  the  end  of  the 


document.  "96-25556"  should  read 
"96-25S86' 

BILLING  CODE  1M6-01-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctet  No   CP97- 18-000] 

Williams  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
Authorization 

Correction 

In  notice  document  96-26978 
begirming  on  page  54788  in  the  issue  of 
Tuesday,  October  22, 1996,  the  docket 
number  is  corrected  to  read  as  set  forth 

abm'e 

Billing  CODE  ISOS-Oi-O 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  <or  Intemationai  Developr^ent 

22CFR  Part  226 

RINCWi2-^A28 

Rules  on  Source,  Origin  anc 
Nationality  for  Commodities  and 
Services  Financed  by  the  Agency  tor 
international  Development 

Correction 

In  rule  document  96-26246, 
beginning  on  page  53615,  in  the  issue  of 
Tuesday,  October  15,  1996,  make  the 
following  correction: 

On  page  53620,  in  the  first  column,  in 
the  subpart  heading,  "Supplies"  should 
rpaH  "Sunnlier^" 

Bi,...mG  ooo£  •;>CK.-C'-D 


Friday 

October  25,  1996 


Part  II 


Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171.  et  al. 
Harmonization  With  the  United  Nations 
Recommendations,  International  Maritime 
Dangerous  Goods  Code,  and  International 
Civil  Aviation  Organizations  Technicai 
Instructions;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION       SUPPLEMENTARY  INFORMATION: 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  171.  172.  173.  175.  178, 

178 

[Docket  No  HM-215B:  Notice  No  96-20] 
RIN2137-ACd2 

Harmonization  With  the  United  Nations 
Recommendations,  International 
Maritime  Dangerous  Goods  Code,  and 
International  Civil  Aviation 
Organization  s  Technical  Instructions 

AQCNCV:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  the  Hazardous  Materials 
Regulations  to  maintain  alignment  with 
corresponding  provisions  of 
international  standards.  Because  of 
recent  changes  to  the  International 
Maritime  Dangerous  Goods  Code  (IMDG 
Code),  the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  E)angerous 
Goods  by  Air  (ICAO  Technical 
Instructions),  and  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations),  these  proposed 
revisions  are  necessary  to  facilitate  the 
transport  of  hazardous  materials  in 
international  commerce. 
DATES:  Comments  must  be  received  by 
November  25,  1996. 
ADDRESSES:  Address  comments  to  the 
Dockets  Unit  (DHM-30).  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington.  DC.  20590-0001. 
Comments  should  identify  the  docket 
and  be  submitted  in  five  copies.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  should 
include  a  self-addressed  stamped  post 
card.  The  Dockets  Unit  is  located  in 
Room  8421  of  the  Nassif  Building,  400 
Seventh  Street.  SW..  Washington.  D.C. 
Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5 
p.m.  Monday  through  Friday,  except  for 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Richard,  Assistant  International 
Standards  Coordinator,  telephone  (202) 
366-0656,  or  Beth  Romo.  Office  of 
Hazardous  Materials  Standards, 
telephone  (202)  366-8553,  Research  and 
Special  Programs  Administration.  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  S.W..  Washington,  DC. 
20590-0001. 


I.  Background 

On  December  21,  1990.  the  Research 
and  Special  Programs  Administration 
(RSPA)  published  a  final  rule  [Docket 
HM-181;  55  FR  52402|  which 
comprehensively  revised  the  Hazardous 
Materials  Regulations  (HMR).  49  CFR 
Parts  171  to  180,  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements,  based  on  the 
LfN  Recommendations.  One  intended 
effect  of  the  rule  was  to  facilitate  the 
international  transportation  of 
hazardous  materials  by  ensuring  a  basic 
consistency  between  the  HMR  and 
international  regulations. 

The  UN  Recommendations  are  not 
regulations,  but  are  recommendations 
issued  by  the  UN  Committee  of  Experts 
on  the  Transport  of  Dangerous  Goods. 
These  recommendations  are  amended 
and  updated  biennially  by  the 
Committee  of  Experts  and  are 
distributed  to  nations  throughout  the 
world.  They  serve  as  the  basis  for 
national,  regional,  and  international 
modal  regulations  (specifically  the 
IMDG  Code,  issued  by  the  International 
Maritime  Organization  (IMO).  and  the 
ICAO  Technical  Instructions,  issued  by 
the  ICAO  Dangerous  Goods  Panel).  In  49 
CFR  171.12.  the  HMR  authorize 
shipments  prepared  in  accordance  with 
the  IMDG  Code  if  all  or  part  of  the 
transportation  is  by  vessel,  subject  to 
certain  conditions  and  limitations. 
Offering,  accepting  and  transporting 
hazardous  materials  by  aircraft,  in 
conformance  with  the  ICAO  Technical 
Instructions,  and  by  motor  vehicle 
either  before  or  after  being  transported 
by  aircraft,  are  authorized  in  §  171.11 
(subject  to  certain  conditions  and 
limitations). 

On  December  29,  1994.  RSPA  issued 
a  final  rule  [Docket  HM-215A;  59  FR 
67390]  amending  the  HMR  by 
incorporating  changes  to  more  fully 
align  the  HMR  with  the  seventh  and 
eighth  revised  editions  of  the  UN 
Recommendations.  Amendment  27  to 
the  IMDG  Code  and  the  1995-96  ICAO 
Technical  Instructions.  The  final  rule 
provided  consistency  with  international 
air  and  sea  transportation  requirements 
which  became  effective  January  1,  1995. 

This  NPRM  proposes  changes  to  the 
HMR  based  on  the  ninth  revised  edition 
of  the  UN  Recommendations,  the  1997- 
98  ICAO  Technical  Instructions,  and 
Amendment  28  to  the  IMDG  Code.  It  is 
intended  to  more  fully  align  the  HMR 
with  international  air  and  sea  transport 
requirements  which  become  effective  on 
January  1,  1997.  Other  proposed 
changes  are  based  on  feedback  from  the 
regulated  industry  and  RSPA  initiatives. 


II.  Overview  of  Proposed  CJianges 

Some  of  the  more  significant 

proposed  amendments  in  this  notice 

include: 

— A  new  definition  for  "Aerosol  "  and 
two  new  definitions  for  packagings — 
■"salvage  packaging"  and 
"intermediate  packaging  " — would  be 
added  "Intermediate  packaging  '  is  a 
term  used  for  explosives  packagings 
in  the  explosive  packaging  tables. 

— New  provisions  tor  marking  and  use 
of  salvage  packagings 

— Amendments  to  the  Hazardous 
Materials  Table  (HMT)  which  add, 
revise  or  remove  certain  proper 
shipping  names,  hazard  class,  packing 
groups,  special  provisions,  packaging 
authorizations,  air  transport  quantity 
limitations  and  vessel  stowage 
requirements. 

— Addition  and  removal  of  certain 
entries  to  the  List  of  Marine 
Pollutants. 

— New  packaging  requirements  for 
explosives. 

— More  specific  tests  and  criteria  for 
classifying  and  assigning  packing 
groups  to  flammable  solids, 
pyrophoric  liquids  and  solids,  self- 
heating  materials  and  water  reactive 
materials. 

— New  definitions  and  packing  group 
assignments  for  Division  5.1  solid  and 
liquid  materials  based  on  new  test 
methods  and  criteria. 

— Revised  definitions  and  packaging 
requirements  for  Division  5.2.  Organic 
Peroxides  including  amendment  of 
the  diluent  type  B  definition  and 
requirements  pertaining  to  the  use  of 
diluents  for  desensitization  of  organic 
peroxides. 

— New  criteria  for  classifying  and 
assigning  packing  groups  to  mixtures 
of  Division  &.''  materials  possessing 
oral  and  dermal  toxicity  hazards. 

— Addition  of  new  self-reactive 
substances  and  revision  of  certain 
other  self-reactive  substances,  based 
on  amendments  to  Table  14.4  in  the 
UN  Recommendations. 

— Amendments  to  the  requirements  for 
31HZ2  composite  intermediate  bulk 
containers  (iBCs) 

III.  Summary  of  Regulatory  Change  by 
Section 

Part  1 71 

Section  171.7.  Various  American 
Society  for  Testing  and  Materials 
(ASTM)  standards  would  be  added  or 
updated,  including  an  ASTM  standard 
for  flash  point  determination  (ASTM  D- 
3828-93)  which  establishes  whether  a 
material  is  capable  of  sustaining 
combustion  in  relation  to  classifying 
fiammable  liquids  (ASTM  D-4206-94). 
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and  the  ASTM  standard  for  assessing 
corrosivity  to  metals  (ASTM  G  31-72 
(Reapproved  1995)).  ASTM  D-3828-93 
is  the  Standard  Test  Method  for  Flash 
Point  by  Small  Scale  Closed  Tester,  This 
method  is  equivalent  to  ASTM  D-3278 
but  specifically  applies  to  testing 
petroleum  products  and  lubricants. 
ASTM  D  4206-89  (Reapproved  1994) 
Standard  Test  Method  for  Sustained 
Burning  of  Liquid  Mixtures  by  the 
Setafiash  Apparatus  (Open  Cup)  is 
equivalent  to  the  test  method  currently 
provided  in  Part  173,  Appendix  H — 
Method  of  Testing  for  Sustained 
Combustibility. 

In  addition,  the  most  current  versions 
of  the  ICAO  Technical  Instructions,  the 
IMDG  Code,  the  UN  Recommendations 
and  the  UN  Manual  of  Tests  and  Criteria 
would  be  incorporated.  Two  references 
would  be  added  for  incorporation  under 
the  Transportation  of  Dangerous  Goods 
(TDG)  Regulations  issued  by  Transport 
Canada.  These  new  entries  reference 
Schedule  21  and  Schedule  22,  which 
were  adopted  in  1995. 

Section  171.8  A  new  definition  for 
"'Aerosol"  would  be  added,  consistent 
with  provisions  of  §  173.306(a)(3).  The 
definition  for  aerosols  in  the  IMDG  Code 
and  the  ICAO  Technical  Instructions 
includes  containers  that  are  filled  solely 
with  a  gas,  whereas  aerosol  containers 
authorized  in  §  173.306(a)(3)  may  be 
charged  with  a  gas  only  for  the  purpose 
of  expelling  a  liquid,  powder  or  paste. 
Corresponding  proposed  changes  in 
§§171.11.  171.12  and  171.12a  would 
clarify  the  proposed  definition  of 
aerosols  as  it  applies  to  aerosols 
imported  in  accordance  with  the  ICAO 
Technical  Instructions,  the  IMDG  Code 
and  the  TDG  Regulations. 

In  addition,  a  definition  for  ""SADT" 
(self-accelerating  decomposition 
temperature)  would  be  added  with  a 
reference  to  §  173  21(0  for  determining 
SADT.  New  definitions  for  salvage 
packagings  and  intermediate  packagings 
v\ould  be  added  consistent  with  those  in 
the  UN  Recommendations.  Intermediate 
packagings  are  prescribed  in  Part  173  for 
certain  explosives 

Sections  171.11.  171.12,  and  171.12a. 
These  sections  authorize  shipments 
prepared  under  the  ICAO  Technical 
Instructions,  the  IMDG  Code,  and  the 
TDG  Regulations,  respectively.  The 
following  proposed  changes  apply  to  all 
three  sections. 

RSPA  is  proposing  to  remove  the 
requirement  to  include  the  words 
"Dangerous  When  Wet"  on  shipping 
papers  in  association  with  the  basic 
description  for  Division  4.3  materials. 
This  proposal  is  based  on  RSPA's  belief 
that  the  "Dangerous  When  Wet"  hazard 
is  adequately  communicated  through  an 


indication  of  the  Division  4.3  hazard 
class  as  part  of  the  basic  description  on 
shipping  papers.  In  addition,  packagings 
are  required  to  be  labeled  with  Division 
4.3  labels,  and  transport  vehicles  and 
bulk  packagings  are  required  to  display 
Division  4  3  placards.  Furthermore, 
emergency  responders  primarily  use  the 
UN  number  or  shipping  de.scription  as 
a  basis  for  determining  appropriate 
actions  to  be  taken  in  the  initial  stages 
of  an  incident  involving  hazardous 
materials. 

The  words  "Toxic  Inhalation  Hazard" 
would  be  added  as  an  alternative  to 
"Poison  Irihalation  Hazard"  or 
"Inhalation  Hazard"  and  "Toxic"  or 
"Toxic  Gas"  would  be  added  as 
alternatives  to  "Poison"  or  "Poison 
Gas". 

New  provisions  would  be  added,  as 
discussed  above  for  §  171.8,  to  allow 
only  aerosols  meeting  the  definition  of 
■"aerosol"  in  §  171.8  or  small  receptacles 
containing  gas  conforming  to  §§  173.304 
and  173.306  to  be  imported  in 
accordance  with  the  ICAO  Technical 
Instructions,  IMDG  Code  and  TDG 
regulations. 

Part  1 72 

Section  172.101,  A  new  paragraph 
(c)(14)  would  be  added  to  allow  isomers 
of  materials  listed  in  the  HMT  which 
meet  the  same  hazard  class,  subsidiary 
risk  and  packing  group  to  be  identified 
using  the  listed  shipping  description.  A 
new  paragraph  (c)(15)  would  be  added 
to  allow  hydrates  of  inorganic 
substances  to  be  described  using  the 
proper  shipping  name  for  the  equivalent 
anhydrous  material.  Paragraph  (f)  would 
be  revised  to  acknowledge  that  Division 
6.2  materials  (other  than  regulated 
medical  waste)  do  not  have  packing 
group  assignments. 

The  Hazardous  Materials  Table  (HMT) 
would  be  revised  as  follows: 

New  Packing  Group  1  entries  would 
be  added  for  certain  commodities, 
including  .Adhesives,  Resin  solutions. 
Paint  and  Paint-related  material. 
Disinfectants,  Dyes,  and  Oxidizing 
liquid,  n.o.s. 

An  alternative  proper  shipping  name 
"Refrigerant  gas"  plus  the  '"R"  number 
would  be  added  to  numerous  entries, 
consistent  with  the  ninth  revised 
edition  of  the  UN  Recommendations. 
Current  entries  that  contain  an  italicized 
"■R"  number  would  be  re\ised  to 
include  the  "R  "  number  in  Roman  type 
as  part  of  the  "Refrigerant  gas" 
alternative  proper  shipping  name. 

Certain  Class  1  entries  assigned  NA 
numbers  for  domestic  transportation 
would  be  removed.  These  include 
Explosive  pest  control  devices  and 
Propellant  explosives  (both  liquid  and 


solid).  Domestic  exceptions  for  these 
explosives  would  be  incorporated  into 
the  proposed  explosive  packing 
instructions,  where  applicable. 

New  entries  would  be  added  for 
compressed  gases  and  liquefied  gases 
which  are  toxic  and  also  meet 
flammable,  corrosive,  or  oxidizing 
criteria. 

Packaging  authorizations  for  the 
current  entry  "Gas,  refrigerated  liquid" 
would  be  revised  to  reference  the 
packaging  provisions  for  cryogenic 
liquids.  In  addition,  two  new  entries 
"Gas,  refrigerated  liquid,  flammable, 
n.o.s."  and  "Gas.  refrigerated  liquid, 
oxidizing,  n.o.s."  would  be  added. 

Several  entries,  such  as  Phenyl 
isocyanate  and  Phosphorous  trichloride, 
would  be  amended  by  revising  the 
primary  hazard  class  in  Column  (3)  and/ 
or  Packing  Group  in  Colunm  (5).  For 
some  entries,  such  a  change  in  hazard 
class  or  packing  group  also  would  result 
in  a  corresponding  removal  of  the  "+" 
in  Column  (1). 

In  Column  (2)  of  the  HMT,  several 
proper  shipping  names  are  listed  in 
Roman  type,  indicating  that  they  are 
authorized  proper  shipping  names. 
However,  they  are  not  listed  as  proper 
shipping  names  under  the  UN 
Recommendations,  the  ICAO  Technical 
Instructions,  or  the  IMDG  Code.  For 
consistency  wdth  the  international 
regulations,  RSPA  proposes  to  amend  a 
number  of  proper  shipping  names, 
including  "Aircraft  evacuation  slides", 
from  Roman  type  to  italics  to  indicate 
that  they  are  no  longer  authorized 
proper  shipping  names.  RSPA  is  not 
proposing  to  remove  them  from  the 
§  172.101  Table  because  they  provide 
guidance  by  referencing  authorized 
proper  shipping  names,  e.g.,  "'Calcium 
selenate,  see  Selenates  or  Selenites". 

Certain  entries,  such  as 
Diphenylmethane-4,4'-diisocyanate  or 
Methyl  benzoate,  (which  do  not  meet 
toxicity  criteria  for  a  Division  6.1 
Packing  Group  III  material),  would  be 
removed.  These  commodities  were 
deleted  from  the  List  of  Dangerous 
Goods  in  the  ninth  revised  edition  of  the 
UN  Recommendations. 

Various  prof)er  shipping  names  would 
be  clarified  by  the  addition  or  removal 
of  the  word  "compressed",  "inhibited", 
""liquefied"  or  "solution". 

RSPA  is  proposing  adjustments  to 
quantity  limits  for  certain  materials 
identified  as  poisonous  by  inhalation 
when  transported  by  passenger  or  cargo 
aircraft  or  passenger  railcar.  Niunerous 
proposed  changes  are  consistent  with 
current  quantity  limits  prescribed  in  the 
ICAO  Technical  Instructions.  Certain 
other  materials  would  be  forbidden  for 
transportation  by  aircraft  or  passenger 
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railcar  because  they  have  been 
identified  as  poisonous  by  inhalation 
and  assigned  Hazard  Zone  A  for  liquids 
and  Hazard  Zones  A  and  B  for  gases. 

Other  changes  to  the  HMT  include:  (1) 
creating  separate  entries  for  "Ammonia, 
anhydrous"  and  "Ammonia  solutions ': 
(2)  adding  "First  aid  kits"  as  an 
alternative  proper  shipping  name  for  the 
entry  "Chemical  kits"  if  the  first  aid  kits 
contain  hazardous  materials;  (3)  adding 
new  entries  for  "Chemical  sample, 
toxic,  liquid  (or  solid]"  to  recognize 
samples  taken  for  analysis  in 
conjunction  with  procedures  addressing 
antiproliferation  measures  associated 
with  chemical  weapons,  (4)  combining 
entries  for  "Chlorite  solution"  and 
"Hypochlorite  solutions";  (5)  removing 
"Methyl  alcohol"  as  an  authorized 
proper  shipping  name  for  "Methanol" 
but  retaining  it  in  italics  as  a  cross 
reference;  (6)  adding  a  Class  3 
subsidiary  risk  in  Column  (6)  for  several 
entries;  and  (7)  creating  a  new  entry  for 
"Aerosols  (engine  starting  fluid)"  to 
indicate  that  these  aerosols  are 
prohibited  on  both  passenger  and  cargo 
only  aircraft. 

Appendix  B  to  §  172.101 .  A  number  of 
materials  would  be  added,  removed  or 
amended  in  the  HMR's  List  of  Marine 
Pollutants.  The  changes  would  be  based 
on  Amendment  27  (to  the  extent  not 
already  incorporated  in  HM-215A)  and 
Amendment  28  of  the  IMDG  Code. 

Section  172.102.  A  new  special 
provision  15  would  be  added  to 
prescribe  quantity  limits  and  packaging 
for  chemical  kits  and  first  aid  kits.  Other 
special  provisions  would  be  added  to 
authorize  reclassification  for  certain 
commodities  and  to  provide  exceptions 
based  on  testing,  concentrations,  or 
stabilization  for  materials  such  as 
Maneb.  aqueous  solutions  of  inorganic 
solid  nitrates,  Ferrocerium,  and 
Ammonium  nitrate. 

A  new  sp>ecial  provision  A25  would 
be  added  to  authorize  polyester  resin 
kits  in  certain  quantities  to  be  packaged 
in  non-specification  packagings  for 
transportation  by  aircraft. 

In  addition  to  revising  the  proper 
shipping  name  "Aluminum  smelting  by- 
products or  Aluminum  remelting  by- 
products" (formerly  Aluminum 
processing  by-products),  a  new  special 
provision  B115  would  be  assigneid  to 
this  entry  to  permit  certain  non- 
specification  bulk  packagings  for  these 
products. 

Special  provision  N50,  which 
provides  an  exception  from  Class  9 
labeling  for  marine  pollutants  that  are 
not  hazardous  substances  or  hazardous 
wastes,  would  be  removed.  This  is 
consistent  with  Amendment  28  of  the 
IMDG  Code,  which  requires  that  Class  9 


substances  for  which  no  label  was 
required  must  now  display  a  Class  9 
label. 

Section  172.203.  RSPA  is  proposing  to 
remove  the  requirement  in  paragraph  (j) 
that  the  words  "Dangerous  When  Wet" 
be  annotated  on  shipping  papers.  As 
discussed  previously.  RSPA  believes 
that  the  "Eiangerous  When  Wet"  hazard 
is  adequately  communicated  through  an 
indication  of  the  Division  4.3  hazard 
class  as  part  of  the  basic  description  on 
shipping  papers.  In  addition,  packagings 
are  required  to  be  labeled  with  Division 
4.3  labels,  and  transport  vehicles  and 
bulk  packagings  are  required  to  display 
Division  4.3  placards.  Furthermore. 
emergency  responders  primanly  use  the 
UN  number  or  shipping  description  as 
a  basis  for  determining  appropriate 
actions  to  be  taken  in  the  initial  stages 
of  an  incident  involving  hazardous 
materials. 

The  list  of  generic  proper  shipping 
names  which  require  inclusion  of  a 
technical  name  in  paragraph  (k)(3) 
would  be  amended  by  adding  several 
entries  for  hydrocarbon  gases, 
hydrocarbon  gas  mixtures,  and 
compressed  or  liquefied  toxic  gases 
which  have  a  subsidiary  hazard  of 
oxidizer,  corrosivity  or  flammability 

In  addition,  RSPA  is  proposing  to  add 
the  word  "Toxic"  and  the  phrase 
"Toxic-Inhalation  Hazard"  in  paragraph 
(m)(3)  as  an  alternative  to  "Poison". 
RSPA  also  is  proposing  a  new  paragraph 
(m)(4)  to  provide  an  exception  from  the 
requirement  to  indicate  on  a  shipping 
paper  that  a  material  is  toxic  if  the 
toxicity  of  the  material  is  based  solely 
on  corrosive  destruction  of  tissue  rather 
than  systemic  poisoning.  This  proposed 
exception  corresponds  to  an  exception 
from  subsidiary  risk  labeling  adopted 
under  HM-215A. 

Part  173 

Section  173.3.  Paragraph  (c)(3)  would 
be  amended  to  authorize  the  word 
"SALVAGE"  as  an  alternative  marking 
for  salvage  drums.  In  addition,  a  new 
paragraph  (c)(7)  would  be  added  to 
allow  the  use  of  salvage  packagings 
which  have  been  certified  and  marked 
to  UN  standards.  However.  RSPA  is  not 
proposing  to  make  mandatory  other 
marking  requirements  adopted  in  the 
UN  Recommendations  such  as:  (1) 
adding  the  letter  "T"  in  the  package 
specification  markings  following  the 
package  identification  code  (e.g.  1A2T/ 
Y300/...);  (2)  annotating  the  words 
"SALVAGE  PACKAGING"  after  the 
basic  description  on  the  shipping 
papers;  and  (3)  adopting  salvage 
packaging  performance  tests  requiring 
salvage  packagings  to  be  tested  at  the 
Packing  Group  II  level  using  liquid  as 


the  test  medium.  It  is  RSPA's  view  that 
additional  costs  incurred  by  such 
marking  and  performance  testing 
requirements  are  not  justified  because 
.salvage  packaging  provisions  currently 
prescribed  in  the  HMR  are  adequate. 

Section  173.21.  The  last  sentence  of 
paragraph  (f)  would  be  revised  to 
correctly  reference  the  UN  Manual  of 
Tests  and  Criteria. 

Section  173.32c.  Based  on  a  letter 
from  an  intermodal  portable  tank  owner 
requesting  consistency  with  a  provision 
in  the  IMDG  Code,  RSPA  is  proposing 
to  revise  paragraph  (j)  to  require  that  an 
intermodal  (IM)  portable  tank  or  its 
compartment  having  a  volume  greater 
than  7500  L  must  have  a  minimum 
filling  density  of  80  percent.  Currently, 
the  HMR  prohibits  any  IM  portable  tank 
or  compartment  of  an  IM  portable  tank 
having  a  volume  greater  than  5000  L 
from  being  filled  to  less  than  80  percent 
by  volume.  This  proposed  change  is 
consistent  with  other  international 
codes  related  to  minimum  filling 
requirements.  RSPA  is  soliciting 
comments  concerning  how  many 
compartmented  IM  portable  tanks  are 
currently  in  service,  and  the  capacities 
of  those  tanks. 

Section  173.35.  Under  the  IMDG 
Code,  31HZ2  composite  IBCs  are 
required  to  be  transported  in  closed 
freight  containers  or  transport  vehicles 
for  transportation  by  vessel.  RSPA  is  not 
proposing  any  comparable  requirement 
for  domestic  transportation  by  any  mode 
at  this  time. 

Section  173.60.  This  section  would  be 
amended  for  consistency  with  the  UN 
Recommendations.  The  proposed 
amendments  are  largely  editorial  and 
serve  to  streamline  and  consolidate 
general  requirements  for  packaging 
explosives  while  eliminating  redundant 
and  unnecessary  requirements.  These 
proposed  amendments  serve  to  more 
clearly  convey  the  general  packaging 
requirements  applicable  to  packaging 
explosives  for  transportation  without 
imposing  new  requirements. 

Section  173.62.  The  Explosives  Table, 
which  identifies  explosives  packing 
methods,  would  be  revised  to  be 
consistent  with  recent  changes  adopted 
in  the  UN  Recommendations.  New 
packaging  methods  have  been 
developed  by  the  UN  Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods.  This  effort  incorporated 
suggestions  from  the  explosives 
industry  and  national  defense 
departments,  including  the  US 
Department  of  Defense.  The  new 
methods  would  be  significantly  more 
flexible  than  the  methods  currently 
prescribed  in  the  Explosives  Table  and 
would  incorporate  a  broader  range  of 
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options  for  authorized  inner, 
intermediate  and  outer  packagings  than 
currently  permitted.  In  several 
instances,  inner  and  intermediate 
packagings  would  no  longer  be  required. 
For  instance,  certain  blasting  explosives 
with  hard  outer  casings  would  not  be 
required  to  be  packaged  in  inner 
packagings.  A  new  packing  method 
(Packing  Instruction  117)  would 
incorporate  authorization  to  transport 
certain  Division  l.lD  and  1.5D 
explosives  in  IBCs.  Many  of  the 
explosive  packing  methods  amendments 
were  based  on  comments  received  from 
Department  of  Defense  and  explosive 
industry  representatives,  and  on 
competent  authority  approvals  and 
exemptions  issued  to  shippers  of 
explosives. 

The  current  packing  method 
designations  (for  example,  E-15,  E-159) 
would  be  replaced  by  Explosives 
Packing  Instructions  consistent  wnth 
those  adopted  in  the  ICAO  Technical 
Instructions.  The  proposed  Packing 
Instructions  would  use  designations 
ranging  from  Packing  Instruction  101 
through  144  Twenty-nine  Packing 
Instructions  are  proposed  Packing 
Instruction  101  would  be  similar  to  E- 
103  in  the  current  regulations  in  that  it 
would  cover  explosives  requiring 
competent  authority  packaging 
approval.  Packing  Instructions  110 
through  117  would  apply  to  explosive 
substances.  Packing  Instructions  130 
through  144  would  apply  to  explosive 
articles. 

Under  the  current  requirements  five 
packing  methods  require  competent 
authority  approval  {E-102,  E-103,  E- 
138,  E-146  and  E-149).  The  proposed 
Packing  Instruction  101  would  include 
all  explosives  requiring  competent 
authority  packaging  approval  under  a 
single  packing  method.  In  addition, 
many  explosives  (particularly  those 
shipped  under  not  otherwise  specified 
(n.o.s.)  entries)  which  currently  require 
competent  authority  packaging  approval 
would  be  assigned  to  specific  packing 
methods  eliminating  the  requirement  for 
the  competent  authority  to  approve  the 
packaging  for  these  explosives.  A 
statement  indicating  that  Packing 
Instruction  101  may  be  used  for  any 
explosive,  subject  to  the  approval  of  the 
Associate  Administrator  for  Hazardous 
Materials  Safety,  would  be  added  to 
authorize  the  competent  authority  to 
approve  packagings  not  covered  in  the 
Explosives  Packing  Instructions.  If 
adopted,  these  amendments  would 
enhance  safety,  provide  greater 
packaging  flexibility  and  reduce  the 
regulatory  and  paperwork  burden  on 
shippers  of  explosives. 


The  paragraph  (d)  table  of  particular 
packaging  requirements  and  exceptions 
would  be  removed,  as  tliese  provisions 
would  he  incorporated  into  the 
proposed  Explosives  Packing 
Instruction  Table  and  the  general 
packing  requirements  in  §  173.60. 

For  clarity,  and  because  of  the 
extensive  changes  to  the  content  and 
format  of  the  tables,  the  entire  proposed 
Explosives  Table  and  Explosives 
Packing  Instruction  Table  have  been 
reprinted. 

Section  173.124.  Amendments  to  the 
test  methods  for  fiaramabie  solids, 
pyrophoric  materials,  self  heating 
substances  and  water  reactive  materials 
are  proposed,  consistent  with  the  LTsi 
Recommendations.  The  Self-Reactive 
Materials  Table  would  be  updated  to 
include  seven  new  substances, 
consistent  with  the  UN 
Recommendations.  In  the  ninth  revised 
edition  of  the  UN  Recommendations. 
Figure  14.2  (Flow  Chart  for  Self- 
Reactive  Substances)  was  amended. 
Paragraph  (a)(2)(iv)  of  that  chart  is  used 
to  determine  the  generic  type  for  a  self- 
reactive  material. 

Section  173.125.  The  criteria  for 
classification  and  packing  group 
assignment  for  readily  combustible 
materials  of  Division  4.1  would  be 
amended  for  consistency  with  the  UN 
Recommendations.  Reference  to 
Appendix  E  (which  would  be  removed) 
would  be  replaced  by  references  to  the 
UN  Manual  of  Tests  and  Criteria. 

In  paragraph  (b),  the  UN  burning  rate 
test  and  criteria  for  classification  would 
be  incorporated.  The  classification 
criteria  for  readily  combustible 
materials  would  be  amended  to  require 
powdered,  granular  and  pasty  materials 
to  be  classified  in  Division  4.1  when  the 
burning  time  for  one  or  more  of  the  test 
runs,  according  to  the  UN  burning  rate 
test  method,  is  less  than  45  seconds  or 
the  rate  of  burning  is  more  than  2.2 
mm/s.  Powders  of  metals  or  metal  alloys 
would  be  classified  in  Division  4.1 
when  they  can  be  ignited  and  the 
reaction  spreads  over  the  whole  length 
of  the  sample  in  10  minutes  or  less. 

Readily  combustible  solids  would  be 
assigned  to  Packing  Group  II  if  the 
burning  time  is  less  than  45  seconds  and 
the  flame  passes  the  wetted  zone. 
Packing  Group  II  would  be  assigned  to 
powders  of  metal  or  metal  alloys  if  the 
zone  of  reaction  spreads  over  the  whole 
length  of  the  sample  in  five  minutes  or 
less.  Packing  Group  III  would  be 
assigned  if  the  burning  time  is  less  than 
45  seconds  and  the  wetted  zone  stops 
the  flame  propagation  for  at  least  four 
minutes.  Packing  Group  III  would  be 
assigned  to  metal  powders  if  the 
reaction  spreads  over  the  whole  length 


of  the  sample  in  more  than  five  minutes 
but  not  more  than  ten  mmutes. 

In  paragraph  (c).  Packing  Group  D  and 
in  assignment  criteria  for  self-heating 
materials  would  be  amended.  The 
criteria  would  be  revised  to  more 
accurately  account  for  the  volume  of 
material  being  transported.  For  instance, 
certain  self-heating  materials  which  are 
packaged  and  transported  in  volumes 
less  than  3  cubic  meters  or  in  quantities 
less  than  450  liters  would  not  be  subject 
to  the  requirements  of  the  HMR. 

In  paragraph  (d).  the  packing  group 
assignment  criteria  would  be  amended 
consistent  with  the  UN 
Recommendations.  These  amendments 
would  not  significantly  affect  the 
packing  group  assignment  criteria,  but 
would  be  purely  editorial  to  clarify  the 
meaning  of  "spontaneous  ignition." 

Section  173.127.  Proposed  changes  to 
this  section  would  amend  the  definition 
for  solid  oxidizers  and  introduce  a  new 
definition,  test,  and  criteria  for  Uquid 
oxidizers.  Liquid  oxidizers  would  not  be 
classified  by^ analogy  as  currently 
required  in  the  HMR.  The  references  to 
Appendix  F  would  be  replaced  by  a 
reference  to  the  UN  Manual  of  Tests  and 
Criteria. 

Paragraph  fb){2)  would  be  revised  to 
include  a  statement  indicating  that  the 
material  must  be  tested  in  the 
concentration  offered  for  transport.  The 
criteria  for  packing  group  assignment 
would  be  revised  to  s{>ecify  the  ratios  of 
solid  oxidizing  material  and  cellulose 
used  in  assessing  the  burning 
characteristics  for  comparison  with  the 
burning  characteristics  of  potassium 
bromate.  potassium  perchlorate  or 
potassium  persulphate  and  cellulose 
mixtures.  The  revised  criteria  would  be 
clearer,  more  precise  and  would 
eliminate  the  ambiguity  associated  with 
the  criteria  currently  provided  in  the 
HMR. 

Paragraph  (b)(3)  would  be  replaced 
with  packing  group  assignment  criteria 
for  liquid  oxidizers  adopted  in  the  ninth 
revised  edition  of  the  UN 
Recommendations.  Incorporating 
specific  criteria  for  liquid  oxidizers 
would  provide  a  more  precise  means  for 
shippers  to  classify  these  products  and 
would  eliminate  ambiguity  involved  in 
classifying  these  materials  bv  analogy. 

Section  173.128.  In  paragraph  (clfS) 
the  reference  to  the  UN  Manual  of  Tests 
and  Criteria  would  be  amended  to 
reflect  its  correct  title.  Paragraph  (d) 
would  be  amended  to  update  the 
reference  to  Figure  11.2  (Classification 
and  Flowchart  Scheme  for  Organic 
Peroxides). 

Section  173.132.  A  new  paragraph 
(b)(3)(iii)  would  be  added  to  clarify 
when  solid  and  hquid  materials  are 
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required  to  be  tested  tor  ai  ute  luxiuly 
by  inhalation.  Current  paragrapti  (c) 
would  be  redesij^nated  as  paragraph  (d), 
and  a  new  paragraph  (c)  would  be 
added  to  authorize  three  methods  for 
use  in  classifying  and  assigning  packing 
groups  to  mixtures  of  materials 
possessing  oral  and  dermal  toxicity 
characteristics. 

Section  173.136.  A  new  paragraph  (c) 
would  be  added  to  clarify  that  skin 
corrosion  test  data  developed  prior  to 
September  30.  1995.  would  continue  to 
be  valid  In  the  preamble  to  the  HM- 
21 5A  final  rule  (December  29.  1994;  59 
FR  67400).  RSFA  stated  that  it  would 
not  require  retesting  of  materials 
classified  under  the  previous  test 
method  in  Appendix  A  of  Part  173. 

Section  173  137  Paragraph  (b)  would 
be  revised  to  clarify  that,  when 
determining  whether  a  material  meets 
Class  8  Packing  Group  11,  the  material 
cannot  meet  Class  8  Packing  Group  I. 

Section  173  152.  Limited  quantity 
provisions  would  be  added  for  polyester 
resin  kits  being  transported  by  highway, 
rail  or  vessel. 

Section  173.162.  A  new  sentence 
would  be  added  at  the  end  of  the 
paragraph  to  provide  an  exception  from 
the  HMR  for  small  quantities  of  gallium 
contained  in  manufactured  articles  or 
apparatuses. 

Section  173.166.  This  section  would 
be  revised  to  remove  all  references  to 
"seat-belt  modules,"  consistent  with 
changes  in  the  UN  Recommendations. 
Packaging  provisions  in  paragraph  (e) 
would  be  revised  to  add  drums, 
jerricans,  and  plastic  boxes  to  the  array 
of  authorized  packagings.  In  addition  to 
non-specification  containers  currently 
authorized  for  transporting  air  bags 
within  a  controlled  distribution  system. 
RSPA  is  proposing  to  also  specifically 
authorize  dedicated  handling  devices. 

Section  173.185.  This  section  would 
be  revised  for  consistency  with  changes 
adopted  in  the  ninth  revised  edition  of 
the  UN  Recommendations  and  in  the 
ICAO  Technical  Instructions. 

Currently  there  are  different  quantity 
limitations  in  the  HMR  for  determining 
whether  lithium  cells  and  batteries  may 
be  designated  as  items  of  Class  9  on  the 
basis  of  whether  they  meet  the  tests  and 
criteria  provided  in  the  UN  Manual  of 
Tests  and  Criteria.  These  limitations 
also  apply  to  lithium  cells  and  batteries 
contained  in  equipment.  The  limitations 
are  based  on  whether  the  cells  or 
batteries  will  be  transported  on 
passenger  or  cargo  aircraft.  Consistent 
with  the  ICAO  Technical  Instructions, 
RSPA  is  proposing  to  allow  cells  , 
containing  not  more  than  12  grams  of 
lithium  or  lithium  alloy  and  batteries 
containing  not  more  than  500  grams  of 


lithium  or  hthium  alloy  to  be  designated 
as  Class  9  when  transported  by 
passenger  or  cargo  aircraft.  This  would 
also  apply  to  lithium  cells  and  batteries 
contained  in  equipment  under  specified 
conditions 

RSPA  is  also  proposing  to  expand  the 
types  of  packagings  authorized  for 
transporting  cells  and  battenes  by 
aircraft  to  include  an  array  of  boxes, 
drums,  and  jerricans  Additionally, 
RSPA  is  proposing  to  eliminate  the 
requirement  for  equipment  containing 
lithium  cells  and  batteries  to  be 
packaged  in  waterproof  outer  packaging 
if  the  equipment  it.self  is  constructed  to 
be  waterproof  (i.e  ,  lifesaving  equipment 
designed  to  function  underwater) 

Sections  173.201-173.203  and 
173.211-173.213.  Aluminum  lemcans, 
3Bl  or  3B2,  would  be  added  as 
authorized  packagings  in  each  of  these 
sections. 

Section  173.220.  Consistent  with 
proposed  changes  m  §  176.905  for  wet 
batteries  transported  by  vessel, 
paragraph  (c)(1)  would  be  revised  to 
remove  the  reference  to  §  176.905  and  to 
state  that  a  motor  vehicle  or  mechanical 
equipment  which  is  elet;trically 
powered  is  not  subject  to  the  HMR. 

Section  173.224.  In  paragraph  (b),  the 
Self-Reactives  Materials  Table  would  be 
revised  by  adding  .seven  new  entries 
The  Packing  Method  Table  for  Generic 
Types  in  paragraph  (c)(3)  would  be 
removed  because  the  information  is 
specifically  listed  in  the  Self-Reactives 
Materials  Table,  and  paragraph  (c)(4) 
would  be  redesignated  paragraph  (c)(3). 

Section  173.225  Paragraph  (b) 
explains  column  headings  in  the 
Organic  Peroxide  table.  Specifically, 
paragraph  fb)(2)  describes  the 
information  comprised  in  the  column 
entitled  "ID  Number."  The  word 
"Exempt"  occasionally  appears  in  place 
of  an  identification  number,  but  is  not 
defined  in  §  173.225  In  this  notice, 
RSPA  proposes  to  amend  paragraph 
(b)(2)  of  §  173.225  by  adding  a  statement 
to  clarify  that  the  word  "Focempt."  if  it 
appears  in  the  Organic  Peroxide  Table, 
means  that  the  material  is  not  regulated 
as  an  organic  peroxide. 

In  paragraph  (b)(4)(ii).  the  use  of  type 
B  diluents  for  desensitization  of  organic 
peroxides  would  be  authorized  for  all 
organic  peroxides  provided  that  the 
boiling  point  is  at  least  60  °C  (140  "F) 
greater  than  the  SADT  of  the  organic 
peroxide  in  a  50  kg  package  Paragraph 
(b)(6)  would  be  revised  to  indicate  that 
lower  control  temperatures  are  required 
when  IBCs  and  bulk  packagings  are 
used. 

Paragraph  (c)(2),  which  prohibits  IBCs 
and  bulk  packagings  unless  authorized 
through  an  approval,  would  be 


removed.  The  Packing  Method  Table  for 
Genenc  Types  in  paragraph  (c)(3)  would 
be  removed  because  the  information  is 
specifically  listed  in  the  Organic 
Peroxides  Table,  and  paragraph  (c)(4) 
would  be  redesignated  paragraph  (c)(3). 

Paragraph  (d)  would  oe  revised  to 
consolidate  two  tables  specifying 
packagings  for  liquid  and  solid  organic 
peroxides  and  self-reactive  materials 
into  one  table  for  both  liquids  and 
solids. 

Paragraph  (e)(5l  would  be  revised  to 
authorize  the  transport  of  stabilized 
peroxyacetic  acid,  type  F  (containing 
not  more  than  17  percent  peroxyacetic 
acid)  in  type  31A  IBCs.  This  proposal  is 
based  on  a  competent  authority 
approval  issued  to  authorize  the  use  of 
31A  stainless  steel  IBCs.  A 
corresponding  proposal  made  by  the 
United  States  has  been  tentatively 
approved  by  the  UN  Committee  of 
Experts  for  incorporation  into  the  tenth 
revised  edition  of  the  UN 
Recommendations. 

Section  173.226.  Paragraph  (c)(1) 
would  be  amended  to  add  aluminum 
jerricans  as  an  authorized  packaging. 

Sections  173.316  and  173.318.  These 
sections  would  be  tunended  by  adding 
a  requirement  for  mixtures  of  cryogenic 
liquids,  where  charging  requirements 
are  not  specifically  prescnbed,  to  be 
shipped  in  packagings  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety. 

Appendix  E  and  Appendix  F  The 
guidelines  for  classification  and  packing 
group  assignment  for  Classes  4  and  5 
would  be  removed  R.SPA  believes  the 
LIN  Manual  of  Tests  and  Criteria  is  a 
more  appropriate  reference  for  these  test 
methods.  By  removing  Appendix  E  and 
F,  RSPA  will  decrease  the  number  of 
amendments  to  the  HMR  necessary  for 
consistency  with  the  UN  Manual  and 
will  reduce  the  number  of  pages  in  the 
HMR. 

Parti  75 

Section  175.10.  Paragraph  (a)(22) 
would  be  amended  to  allow  mercury 
thermometers  (in  addition  to  mercury 
barometers)  to  be  carried  in  carry-on 
baggage  by  a  representative  of  a 
government  weather  bureau  or  similar 
official  agency,  provided  the  individual 
advises  the  aircraft  operator  of  its 
presence  in  the  baggage. 

Part  1 76 

Section  176.78.  Paragraph  (k).  which 
pertains  to  stowage  of  power-operated 
industrial  trucks  on  board  a  vessel, 
would  be  revised  to  correspond  to 
proposed  revisions  in  §  176.905. 

Section  176.84.  A  new  note  17  would 
be  added  to  prescribe  segregation  for  a 
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compressed  or  liquefied  gas  which  is 
toxic,  flammable  and  corrosive. 

Section  176.905.  RSPA  is  proposing  to 
revise  the  provisions  for  transporting 
motor  vehicles  or  mechanical 
equipment  powered  by  internal 
combustion  engines  by  vessel  to  reflect 
recent  changes  which  have  occurred  in 
the  IMDG  Code  and  in  response  to 
comments  received  during  public 
outreach  meetings.  In  Amendment  27  of 
the  Code,  the  proper  shipping  name 
"Engines,  Internal  Combustion", 
UN3166  was  added  in  order  to  regulate 
motor  vehicles  and  other  equipment 
powered  by  internal  combustion 
engines.  However,  this  proper  shipping 
name  has  been  removed  and  these 
materials  were  deregulated  in 
Amendment  28  of  the  IMDG  Code. 
Although  RSPA  is  not  providing  total 
relief  for  the  transport  of  motor  vehicles 
by  vessel,  it  is  appropriate  to  modify  the 
vessel  carriage  provisions  to  allow 
battery  cables  to  remain  connected  in 
transport  and  allow  vehicles  transported 
on  roll-on  roll-off  ships  to  be 
transported  unregulated.  Additionally, 
revisions  to  this  section  would  clarify 
transport  provisions  for  vehicles  fueled 
with  compressed  gas  and  for  certain 
battery-powered  vehicles. 

Part  1 78 

Section  178.511.  This  section  would 
be  amended  to  adopt  requirements  for 
aluminum  jerricans  consistent  with  the 
UN  Recommendations.  Packaging  codes 
3B1  and  3B2  would  be  added.  Paragraph 
(b)  would  be  amended  to  incorporate 
construction  requirements  for 
aluminum  jerricans  consistent  with  the 
UN  Recommendations. 

Section  178.703.  In  paragraph  (b)(6) 
requirements  for  marking  inner 
receptacles  of  31HZ2  composite  IBCs 
would  be  added.  This  would  require  all 
inner  receptacles  to  be  marked  with  the 
code  number  designating  the 
intermediate  bulk  container  design  type, 
the  name  or  symbol  of  the  manufacturer, 
the  date  of  manufacture  and  the  country 
authorizing  the  allocation  of  the  mark. 
In  addition,  where  the  outer  casing  of  a 
31HZ2  IBC  could  be  dismantled,  each  of 
the  detachable  parts  would  be  required 
to  be  marked  with  the  month  and  year 
of  manufacture  and  the  name  or  symbol 
of  the  manufacturer. 

Section  178.707.  In  paragraph  (c)(2)  a 
new  requirement  would  be  added 
indicating  that  the  outer  packaging  of 
31HZ2  composite  IBCs  must  enclose  the 
inner  receptacles  on  all  sides.  In 
paragraph  (c)(3)  a  new  requirement 
would  be  added  indicating  that  inner 
receptacles  of  31HZ2  composite  IBCs 
must  consist  of  at  least  three  plies  of 
film.  In  paragraph  (c)(6)  a  new 


requirement  would  be  added  indicating 
that  IBCs  of  type  31HZ2  must  be  limited 
to  a  capacity  of  not  more  than  1250 
liters. 

Section  178.815.  In  paragraph  (c)(3) 
the  words  "which  bear  the  stacking 
load"  would  be  added  to  clarify  that 
rigid  plastic  IBCs  and  composite  IBCs 
with  plastic  outer  packagings  need  to  be 
tested  for  28  days  at  40  "C  (104  °F)  when 
the  plastic  outer  packagings  bear  the 
stacking  load.  As  a  result  of  this 
proposed  change.  IBCs  with  plastic 
outer  packagings  which  are  designed 
with  metal  comer  posts  which  bear  the 
stacking  load  would  not  be  required  to 
be  tested  for  28  days  at  40  °C  (104  "F). 

RSPA  is  specifying  a  deadline  for 
comments  that  is  less  than  the  60  days 
recommended  in  Executive  Order 
12866.  This  shorter  comment  period  is 
intended  to  enable  RSPA  to  develop  and 
issue  a  final  rule  to  coincide  with 
international  standards  which  become 
effective  on  January  1, 1997.  RSPA  will 
consider  late-filed  comments  to  the 
greatest  extent  practicable. 

rV.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  considered  a  significant  rule 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  [44  FR  11034). 

B.  Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal 
hazardous  materials  transportation  law, 
49  U.S.C.  5701-5127,  contains  an 
express  preemption  provision  (49  U.S.C. 
5125(b))  that  preempts  State,  local,  and 
Indian  tribe  requirements  on  certain 
covered  subjects.  Covered  subjects  are: 

(i)  the  designation,  description,  and 
classification  of  hazardous  material; 

(ii)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(iii)  the  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  material  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents; 

(iv)  the  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(v)  the  design,  manufacturing, 
fabricating,  marking,  maintenance, 


reconditioning,  repairing,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  notice  of  proposed  rulemaking 
addresses  covered  subjects  under  items 
i,  ii,  iii  and  v  above  and,  if  adopted  as 
final,  would  preempt  State,  local,  or 
Indian  tribe  requirements  not  meeting 
the  "substantively  the  same"  standard. 
Federal  hazardous  materials 
transportation  law  provides  at 
§  5125(b)(2)  that  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
The  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
RSPA  has  determined  that  the  effective 
date  of  Federal  preemption  for  these 
requirements  will  be  180  days  after  the 
effective  date  of  a  final  rule  under  this 
docket.  Thus,  RSPA  lacks  discretion  in 
this  area,  and  preparation  of  a 
federalism  assessment  is  not  warranted. 

C.  Regulatory  Flexibility  Act 

This  proposed  rule  would  incorporate 
changes  introduced  in  the  ninth  revised 
edition  of  the  UN  Recommendations, 
the  1997-98  ICAO  Technical 
Instructions,  and  Amendment  28  to  the 
IMDG  Code.  It  would  apply  to  offerors 
and  carriers  of  hazardous  materials  and 
would  facilitate  the  transportation  of 
hazardous  materials  in  international 
commerce  by  providing  consistency 
vdth  international  requirements.  U.S. 
companies,  including  numerous  small 
entities  competing  in  foreign  markets, 
will  be  forced  to  comply  with  a  dual 
system  of  regulation,  to  their  economic 
disadvantage,  if  the  changes  proposed  in 
this  NPRM  are  not  adopted.  The 
proposed  changes  are  intended  to  avoid 
this  result.  I  certify  that  this  proposal 
wall  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification  is  subject  to 
modification  as  a  result  of  a  review  of 
comments  received  in  response  to  this 
proposal. 

D.  Paperwork  Reduction  Act 

The  requirements  for  information 
collection  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  OMB  control  numbers 
2137-0034  for  shipping  papers  and 
2137-0557  for  approvals.  Under  the 
Paperwork  Reduction  Act  of  1995,  no 
person  is  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  valid  OMB  control  number. 
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£.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 
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Exports,  Hazardous  materials 
transportation.  Hazardous  waste, 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste,  Labels,  Markings, 


Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  1 75 

Air  carriers.  Hazardous  nlalenais 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1 76 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicles  safety.  Packaging  and 


containers,  Reporting  and  recordkeeping 
ret^uirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  proposed  to  be 
amended  as  follows: 

PART  171— GENERAL  INFORMATION. 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

2.  In  the  §  171.7(a)(3)  Table,  under  the 
entry  American  Society  for  Testing  and 
Materials,  two  new  entries  would  be 
added  in  numpri(~a!  (irrler. 

§171.7    Reference  matertal 

(a)  Matter  incorporated  by  reference. 
»   »  » 

(3)  Table  of  material  incorporated  by 
reference.  •   *   • 


Source  and  name  of  matehal 


49  CFR 
reference 


American  Society  tor  Testing  and  Matenals 


ASTM  D  3828-93,  Standard  Test  MettxxJs  for  Flash  Potnt  by  Small  Scale  Closed  Tester  

ASTM  0  4206-96  Standard  Test  Method  tor  Sustained  Burning  of  Liquid  Mixtures  by  the  Setaflash  Apparatus  (Open  Cup) 


173.120 
173.120 


§  171.7     (Amenoedj 

3.  In  addition,  in  §  171.7,  in  the  table 
m  paragraph  (a)(3),  the  following 
changes  would  be  made: 

a.  In  the  entry  ASTM  D  93-90,  the 
wording  "D  93-90"  would  be  revised  to 
read  "D  93-96". 

b.  In  the  entry  ASTM  D  3278-89,  the 
wording  "D  3278-89"  would  be  revised 
to  read  'D  3278-96". 

c.  In  the  entry  ASTM  G  31-72,  the 
wording  "(Reapproved  1990)"  would  be 
revised  to  read  "(Reapproved  1995)". 

d.  Under  International  Civil  Aviation 
Organization  (ICAO),  for  the  entry 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air. 
the  date  "1995-1996"  would  be  revised 
to  read  "1997-1998". 

e.  Under  International  Maritime 
Organization  (IMO).  the  entry 
"International  Maritime  Dangerous 
Goods  (IMDG)  Code.  1990  Consolidated 
Edition,  as  amended  by  Amendment  27 
(1994)  (English  edition)"  would  be 
amended  by  removing  the  wording 
"1990  Consolidated  Edition,  as 
amended  by  Amendment  27  (1994)" 
and  adding  in  its  place  "1994 


Consolidated  Edition,  as  amended  by 
Amendment  28  (1996)". 

f.  Under  Transport  Canada,  the  entry 
"Transportation  of  Dangerous  Goods 
Regulations,  1  July  1985"  would  be 
amended  by  revising  the  reference  "and 
SORy94-264  (English  edition)"  at  the 
end  of  the  entry  to  read  ".  SOR/ 94-264 
(English  edition).  SOR/95-241,  and 
SOR/95-547". 

g.  Under  United  Nations,  for  the  entry 
"UN  Recommendations  on  the 
Transport  of  Dangerous  Goods.  Eighth 
Revised  Edition  (1993)"  the  wording 
"Eighth  Revised  Edition  (1993)"  would 
be  revised  to  read  "Ninth  Revised 
Edition  (1995)". 

h.  Under  United  Nations,  for  the  entry 
"UN  Recommendations  on  the 
Transport  of  Dangerous  Goods,  Tests 
and  Criteria"  the  wording  "Tests  and 
Criteria,  Second  Edition,  1990"  would 
be  revised  to  read  "Manual  of  Tests  and 
Criteria.  Second  Revised  Edition.  1995". 

4.  In  §  171.8,  the  following  definitions 
would  be  added  in  the  appropriate 
alphabetical  order  to  read  as  follows: 

§  1  ''  H      Definitions  <ind  abbreviations 


Aerosol  means  any  non-refillable 
metal  receptacle  containing  a  gas 
compressed.  liquefied  or  dissolved 
under  pressure,  the  sole  purpose  of 
which  is  to  expel  a  nonpoisonous  (other 
than  a  Division  6.1  Packing  Group  III 
material)  liquid,  paste,  or  powder  and 
fitted  with  a  self-closing  release  device 
allowing  the  contents  to  be  ejected  in 
suspension  in  a  gas. 
*         *         «         •         * 

Intermediate  packaging  means  a 
packaging  which  encloses  an  inner 
packaging  or  article  and  is  itself 
enclosed  in  an  outer  packaging. 

***** 

SADT  means  self-accelerated 
decomposition  temperature.  See 
§173.21(0  of  this  subchapter. 

Salvage  packagings  means  special 
packagings  conforming  to  §  173.3  of  this 
subchapter  into  which  damaged, 
defective  or  leaking  hazardous  materials 
packages,  or  hazardous  materials  that 
have  spilled  or  leaked,  are  placed  for 
purposes  of  transport  for  recovery  or 
disposal. 
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5.  In  ^171  11.  paragraph  (d)(4)  woula 
be  revised  and  a  new  paragraph  (d)(14) 
would  be  added,  to  read  as  follows: 

§171.11     Use  of  ICAO  Technical 
Instructions. 

•  *         *         *         * 

(d)  *  *  • 

(4]  When  a  hazardous  material  that  is 
regulated  by  this  subchapter  for 
transportation  by  highway  is 
transported  by  motor  vehicle  on  a 
publit  highwav  under  the  provisions  of 
this  section,  the  following  requirements 
apply; 

(i)  The  motor  vehicle  must  be 
placarded  in  accordance  with  subpart  F 
of  part  172  of  this  subchapter;  and 

(li)  The  shipping  paper  must  include 
an  indication  that  the  shipment  is  being 
made  under  the  provisions  of  this 
seciion  or  must  include  the  letters 
iCAO  • 

*  •  •  *  • 

(14  i  OnK  aerosols  as  defined  in 
§1718  may  be  transported  in 
accordance  with  this  section. 

§171.11     [Amended] 

6.  In  addition,  in  ^s  1  -  1  11.  the 
following  changes  would  be  made: 

a.  In  paragraph  (d)f9)(i).  the  wording 
"'Poison-Inhalation  Hazard'"  would  be 
revised  to  read   '  Toxic  Inhalation 
Hazard'  or  Poison  Inhalation  Hazard'  ". 

b.  In  paragraph  (d)(9)liii)  the  wording 
"  'POISON'  or  'POISON  GAS'  "  would 
be  revised  to  read   '  TOXIC  or  'TOXIC 

( .AS'  or  POISON'  or  POISON  GAS  ' 

"   In^l''112,a  new  paragraph  (b)(17) 
would  be  added  to  read  as  follows: 

§171.12    Import  and  export  shipments. 

«  «  •  «  « 

(b)*   *   * 

(17)  Only  aerosols  as  defined  in 
§  171.8  may  be  transported  in 
accordance  with  this  section. 


§171.12     [Amended] 

8.  In  addition,  in  §  171.12.  the 
following  changes  would  be  made: 

a.  In  paragraph  (b)(8)(i),  the  wording 
'■  'Poison-Inhalation  Hazard'  "  would  be 
revised  to  read  "  "Toxic  Inhalation 
Hazard'  or  'Poison  Inhalation  Hazard"  '. 

b.  In  paragraph  (b)(8)(iii).  the  wording 
"  'POISON  or  POISON  GAS"  '  would 
be  revised  to  read  '    TOXIC  or  'TOXIC 
GAS'  or  POISON   or  'POISON  GAS" '. 

c.  Paragraph  (bKl3)  would  be 
removed  and  reser\ed. 

9.  In  §  171.12a,  a  new  paragraph 
(b)(16)  would  be  added  to  read  as 
follows 

§171.123    Canadian  shipments  and 
packagings. 

***** 

(b)*  *  * 

(16)  Only  aerosols  as  defined  in 
§  171.8  or  are  assigned  UN  2037  may  be 
transported  in  accordance  with  this 

section 

§  171.12a    [Amended] 

10.  In  addition,  in  §  171.12a,  the 
following  changes  would  be  made: 

a.  In  paragraph  (b)(5)(i).  the  words 
"  'Poison  Inhalation  Hazard'  "  would  be 
revised  to  read   "  Toxic  Inhalation 
Hazard'  or  Poison  Inhalation  Hazard*  ". 

b  In  paragraph  (b)(5)(iii),  the  wording 

POISON  or  POISON  GAS"  "  would 
be  revised  to  read  "  TOXIC  or  'TOXIC 
GAS'  or  POISON'  or  POISON  GAS" ". 

c.  Paragraph  (b)(12)  would  be 
removed  and  reserved, 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

11.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 


Authonty:  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

12.  In  §  172.101,  new  paragraphs 
(c)(14)  and  (c)(15)  would  be  added  to 
read  as  follows: 

§172  101     Purpose  and  us©  of  hazardous 
matenats  tabic 


(c)*   •   * 

(14)  Isomers  of  a  material  which  meet 
the  same  hazard  class  or  division, 
subsidiary  risks  and  packing  group  may 
be  identified  using  the  proper  shipping 
name  for  that  material. 

(15)  Hydrates  of  inorganic  substances 
may  be  identified  using  the  proper 
shipping  name  for  the  equivalent 
anhydrous  substance 


§172  10'!     [AmenOed] 

13.  In  addition,  in  §  172.101,  in 
paragraph  (f),  in  the  second  sentence, 
the  wording  "Classes  2  and  7  materials 
and  ORM-D  materials"  would  be 
revised  to  read  "Class  2,  Class  7, 
Division  6.2  (other  than  regulated 
medical  wastes),  and  ORM-D 
materials". 

14.  In  §  172.101,  the  Hazardous 
Materials  Table  would  be  amended  by 
removing,  adding,  or  revising,  in 
appropriate  alphabetical  sequence,  the 
following  entries  to  read  as  follows: 


§172  101      Purpose  and  uS€ 
matenals  table 


^a2a'"dous 


■4 
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f  172.101     [AfTMnded] 

15.  In  addition,  in  the  §  172.101 
Hazardous  Materials  Table,  the 
following  changes  would  be  made: 


15-1.  In  Column  2,  the  following 
hazardous  materials  descriptions  and 
proper  shipping  names  would  be 
revised  as  follows: 


Current  column  2  entry 


Revise  to  read: 


Air  bag  inflalors  or  Air  bag  modules  or  Saat-belt  pra-tenstorwrs  of  Saat- 
twR  modules. 

Aircraft  evacuation  slides,  see  Life  saving  appliances  etc 

Aircraft  survival  Kits,  see  Life  saving  appliances  etc .™. -„ 

Alcohols,  toxic,  TiOS  - 

Aldehydes,  toxic,  n.o.s ,..„.. «...«._.....„«..» 

Amyl  metfiyl  ketone    ...„. . .......... 

Arsentc  compoorxJs,  liquid,  n.o.» — 

Arsanc  compounds,  solid,  no.s 

Barium  salanaia.  saa  Salanatas  of  Selamtas  

Banum  selenrte.  see  Selenates  or  Selenrtaa  

Battery-powered  vehicle  or  Battery-powarad  aqUpmant  wH  btOaty 

Boron  tnfluonde    - 

Bromotnfluorometfiane  R13B1  

Butane  or  Butane  rmxturas ~_.... -™ ™ 

rvButyl  melhacrylala  _. . ~. — 

Butylacrytala  ». ™ 

Calcium  salanaia,  see  Selarwtes  or  Seleniias „ 

CartMn  dtoxfcto  and  oxygen  mixtures   — . 

Carbon  monoxide  „ ... 

Caitxxi  monoKide  arxj  hydrogen  mixtura  _ 

Cart)on>i  "     'i-       _ 

CartrJgei>.  ^im,.  blank.  9»e  CarliidgM  for  weapone,  blank  (UN  0014} 

CartriiQf-,    -n*f'%-    see  Cartndg*".  "^^   Annp<-.ns.  other  than  btank  or 

C.i  •«>■?•■     .■  ""f  device  CL/N  I    . 

1-Chioro-i.i  oi"  -     ""-i  <■    ••'4^'tJ  .. 

l-Chk3ro-l.2..      ■>•■■  1    /.     -  '.i  ■«  R124 

1  -Chkyo-2,2.2  trilkiOf oethane  R^33a : 

ChlorodHluorobromomethane  Rl2Bi  

Chiorodlfluoromethana  and  ctitoroparHaHuoroetharw  mixture  with  fixed 

IXMltng  potnt.  with  appmnnmlaty  49  percent  iMjiiAMjoromethmne, 

RS02 

ChkxodWuoromethane  R22 

ChloropentafKxxoethana  RitS _.., 

Chkxotnfhjoromalhafw  arxl  trtWuoromatftana  azaotropic  mixture   with 

affsroxurmtafy  80  percent  chtorotnUuoromethane.  R503 

Chkxotnfluoromatfiana  R13 „.,.,. 

Coal  gas 

Copper  salanata,  see  Selenates  or  Seienitaa „ 

Copper  salenfts,  see  Selenates  or  Salenrtes  .  . 

Cyanogen.  Iquafled _„,... 

Cyclopropane.  Itqueied  ........... ..>.._.... 

Oeutarium  

Diborana  

OicNorodlfluoromattiana  and  dNIuoroathana  azaotropic  mixtura  with  ap- 
proximatetf  74  percent  dichlorodHluoromelhane.  RSOO 


Dichlorodrttuoromethane  R12  .,._.,...„ 

Oichtoroathylane  

Dichtorolluoromalhane  R21  ..,.-..,«_-„...„»...., 
OcMorotetrafluoroathana  R1t4  _...._..>.___ 

i.i-Difluoroa1har>e  RlSZa 

1.1-Ortluoroelhytene  RU32a  , 

Oitluorometfiane  ....«...__, 

Dimethylarr»noettivl  mettiacrylate *.„„_.„.. 

Dinitrogan  latroxide.  liquetied  ........„....._..^_.. 

Dipropyl  athar  

Osodhjm  tnoxosilicate.  peniahydrMa  .,„..^.^^ 

Ethane,  compressed  

Ethyltluonde    

Ethytane.  acetylene  and  propyterw  m  mixlures, 
Flammable  gas  m  kghters,   see  Lighlars  or 

flammable  gas 
Fuse,  instantaneous,  norvdetorwtmg  or  Ouckmatch 

Heptafluoropropana  „., „„ „. 

Hexafluoroethana  R1 1 18 -.... ...... 

Hexaftuoropropylene  Rl2l6 .«_. 


refrigerated  liqukl  

r  reiMIs,   containing 


Air  bag  inflators  or  Air  bag  modules  or  Seat-belt  pretensioners. 

Aircraft  evacuatjon  sttdes,  see  Lite  saving  appliances  etc 

Aircraft  survtval  kits,  see  LWe  saving  appliances  etc 

Alcohols.  flaiTimabie  toxic,  n.o.s. 

AMahydas.  n,irio<iwe  toxic,  ao.s. 

fvAmyl  met^vi  Ketorie 

Arsenic  compoun<3s   'iquid.  n  o.s.  inorganic 

Arsenic  oomc>- 1  if  kjs   s  ^m;  -  'v-,v\n».:- 

Barium  seis'W.f   '.ff  Sf»i«-".au's    ■'  ■-►^le'itt-'s 

Barium  M^i«>''.ff^   Sf*<'  -■.fi^-cait^'-    "  if-ienrtps 

Battery >A>wt»uo  .►-' "  't-    "  B<ir;et,  L«.>*er*Hj  ecjuipfnent. 

Boron  tnfluonde.    .rx^'^ssed 

Bromotr«Kx)ronnetr-,int-  ,v  Rp»r>gef;irit  gas  Ri3Bi. 

Butane. 

rvButyl  mathacrytate.  mrntxtea 

Butyl  acrytalas,  inhibit eo 

Cafcium  aelanate.  see  Selenates  or  Saianilaa. 

Caiton  dtoxkla  and  oxygen  mixtures,  compressed. 

Caiton  morwxide.  compressed. 

Ca(tX)n  morwxide  and  hydrogen  rrnxture.  cooxwesse*; 

Carbonyt  Nuonde,  compressed 

Cartrkigaa,  safety,  titank.  see  Car.-Kjges  *uf  ^-eapoo.s  Mank  (UN 
0014). 

Cartndges.  safety,  see  Cauindges  tor  weapons  jrie'  tnan  blank  or 
Cartndges.  power  device  (UN  0323) 

1-Chk)ro-l.i-<*fluoroathane  or  Refrigerant  gas  Ri42b. 

1-Chk)ro-l.2,2,2-tafraluoroethane  or  Refrigerant  gas  R 124. 

1-Chkxt>-2,2,2-tnfluoroa«hane  or  Refrigerant  gas  R'33a 

ChtorodMuorotxomomattttne  or  Rafrigerani  gas  R '  2B ' 

CtilorodMluoromethane  and  chloropentafkioroetnane  muture  c>r  Refrig- 
arant  gas  R502  wtth  fixed  tXMhng  potnt.  mtti  approximate'y  49  per- 
cant  chtorodMuoromettiane 

ChtorodHluoromethane  or  Refrigerant  gas  R22. 

Chkxopentafluoroathana  or  Refrigerant  gas  R1 1 5 

Chiorotnftuoromathana  arxJ  trifluoromettiane  azeotropc  mixture  or  Re- 
frigerant gas  R503  wfth  approximately  60  percent 
chkjrotnfkjoromathane. 

Chkxolrtfluoromethana  or  Refrigerant  gas  R13. 

Coal  gas.  compraaaad 

Copper  sefenafa,  see  Selenates  or  Selenrtes. 

Co(<(<f  '.t'le '•'•■'   sfi^  ■■^•■►•'vrHS  or Selenites. 

Cya'v.j.^' 

Cyclopropane 

Oeutenum.  compresstKi 

DCxxane,  compressed. 

DichkxodrtiuoromettTane  an«i  iif  joroethane  a^eotropc  mixture  or  Re- 
frigerant gas  RSOO  wit-  j/x  •  matefy  74  percent  ctchkxodHhioro- 
mathana. 

OichtorodMuorometfiane  or  Refrigerant  gas  R12. 

1 ,2-Oichioroethylene 

DcNorofluorometfTane  ex  Refrigerant  gas  R2l. 

1,2-Ochloro-l,l2.2-TetTafluoroal»»ne  or  Refngeranf  gas  Rn4. 

1,1-Ofluoroett«ne  or  Refrigerant  gas  Rl52a 

1,1-DifluoroetfTylene  or  Refrigerant  gas  Ri  i32a 

Difluoromethane  or  Refrigerant  gas  R32. 

2-Dimethylamnoethyl  metfiacrylate 

DffMrogen  tetroxide 

D»-rvpropyl  ether 

OiaocMum  tnoxosilicate 

Ethane 

Ettryl  li/ '<)•■    'f  Refrigerant  gas  R1 61. 

Etfiylen.     I.  ►•f.>wn«»  and  propylene  mixture.  retDgeratec  iiguid 

FWrwrn:-'    vvi  '<)hters.  see  LigWers  or  Ligtiter  refiHs,  cigarettes, 

conta,'«)<j  '.'a/'vrkip^  gas 

Fuaa,  non-detonating 

HaplifluoroC''   (-v»-     '  «-•'■  jHf ,i  '  j,i    R227 

llwiuoroef  i  ■>        ,"n„, ■•»<,:       -••'•:.^rant  gas  Rl  16 

HexafHxxopropyiene.  compressed  or  Refrigerant  gas  R1216 
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Current  column  2  entry 


Hydnotic  acid,  solution 

Hydrobromic  aod  solution  (four  entries)  

Hvdrocartx)n  gases  compressed,  n.o.s.  or  Hydrocart»n  gases  mix- 
tures, compfessed.  n  o  s 

Hydrocart)on  gases,  liquefied,  n.o.s.  or  Hydrocartxin  gases  mixtures, 
liquefied,  n  o  s 

Hydrochloric  acid,  solution  

Hydroftuonc  acid  solution  (both  entnes) 

Hydrogen  suffide.  liquefied  

Isobutane  or  isobutane  mixtures  see  also  Petroleum  gases,  liquefied  ... 

Isobutyl  acrylate     „ „_ 

isobutyi  methacryiate „ 

!sopentar>e   see  Pentane   

Jet  thrust  unit  (Jato).  see  Rocket  motors  

Magnesium  txsuffrte  solution,  see  Bisulfites  aqueous  soiutons,  n.o.s  ... 

Mercury  iodide  

MethacrylakJehyde  „ 

Methanol  or  Methyl  alcohol  fboth  entries) „ 

Methyl  akxVx)!  see  Methanol    „ „. 

Methy!  chloride  „ . „ 

Methyl  fluoride   „ 

Methylmorpholine 

NitrK  oxide       

Nitrogen  tnfluonde  (both  entries)  

Nitrogen  dioxide   liquefied  _ 

Nitrous  oxide,  compressed  

2  S-Nortxxnadiene  or  Dicvdoheptadiene 

Octafluorobut-2-ene  

Octafluorocyctobutane  RC318 „ 

Octafluoropropane  R2i8  „ 

Oii  gas  .'. „ 

Oxygen  difluoride „ ; 

Pentafluoroethane   

Perfluoroethyl  vinyl  ether  

Perfluororriethyl  vinyl  ether  

Phosphorus  penta fluoride  

Poivalkyiamines,  nos  .  see  Amines,  etc 

Potassium  bisulfrte  solution  see  Bisulfites,  inorganic,  aqueous  solu- 
tions, nos 

Potassium  seier^te   see  Selenates  or  Selenrtes 

Potassium  selenrte   see  Selenates  or  Selenites  

Propane  or  propane  mixtures  .' 

Rare  gases  mixture  .- 

Rare  gases  and  nrtrogen  m.xture    

Rare  gases  arid  oxygen  mixture    ; 

Receptacles   small  containing  gas  (both  entnes)  

Refrigerating  machines,  containing  non-flammable-  non-toxic,  liauefied 
gas  or  ammonia  solutions  iUN2D^3> 

Siiane      „ 

•Silicon  tetrafluoride  

Sodium  hydrogendifluonde  

Steel  swart   see  Ferrous  rnetal  borings,  etc  ...*. 

Suftur  dioxide,  liquefied    

Sulfur  tnoxide.  inhibited  

1 , 1 . 1 ,2  Tetrafluoroethane  

Tetrafluoromethane.  R'4     

"^oiuene  suHonic  acid,  see  Alkyl,  or  Aryl  sulfonic  acid  ete 

Trifluoroethane,  compressed,  R143  _ „ 

Tnfluorometharie 

Vinyl  toluene   inhibited,  mixed  isomers  

Vinyftrichiorosilane     

Xenon  

Zinc  bisulfite  solution,  see  Bisulfites,  inorganic  aqueous  solutions,  n.0.8 

Zinc  selenafe.  see  Selenates  or  Selenites  

Zinc  selenrte,  see  Selenates  or  Selenrtes  


Revise  to  read: 


Hydnotic  acid 
Hydrobromic  acid 
Hydrocarbon  gas  mixture 


:ompresseo,  n  o.s 


Hydrocartwn  gas  miKtu'e    iiQuetieG,  ,-..o.s. 

Hydrochloric  acta 

Hydrofluoric  acid 

Hydrogen  sulfide 

Isobutane  see  aisc  ^et'-oteum  gases,  liquefied. 

Isobutyl  acryiate   inhiCxteo 

Isobutyl  methacnyiate    nhibitec 

isopentane  see  Rentane 

Jet  thrust  jnit  ■Jato,   see  RocKe!  rrioiors 

Magnesium  bisulfite  solution,  see  Bisulfites  aqueous  solutions,  n.o.s. 

Mercuny  iodide   soM 

Methacry  laldehyde   mhibrted. 

Methanol  (both  entnes 

Meff7> '  alcohoi  see  Methanol. 

Methyl  chionde  or  Refngeranf  gas  R40. 

Methy'  fluoride  or  Retngerant  gas  R41. 

4-MethvirTX)rphoiine  or  rvmethylmorpholine. 

Nrtnc  oxide  conipressed 

Nitrogen  tnfluonde   corrx>fessea 

Nrtrogen  diOiiOe 

Nrtrous  oxide 

2,5-Nortx>rnadiene  or  Bicyclo[2.2,i)hepta-2,5-d»ne.  inhibited. 

Octafiuorobui-2-ene  or  Refrigerant  gas  R1318. 

Octafiuorocycloboiane  o'  Ret'ige'-an;  gas  RC318. 

Octafluoropropanie  or  Refnoeran!  gas  R218. 

Oil  gas.  corrpressed 

Oxygen  difiuonde  compressed 

Pentafluoroethane  or  Retngerant  gas  R126. 

Perfluoroi ethyl  vinyl  ether  j 

Perfluoroi methyl  vinyl  ether). 

Phosphorus  pentafluonde  compressed. 

Polyalkyiamtries   nos    see  A.mmes   etc. 

Potassium  bisulfite  soiLftior  see  Bisulfites,  inorganic,  aqueous  solu- 
tions, no  s 

Potassium  seieryate  see  S*ie"a!es  c  Selenites. 

Potassium  selenrte  see  Seienates  o'  Selenites. 

Propane 

Rare  gases  mixture   compressed 

Bare  gases  and  mtrogen  mixture,  compressec 

Rare  gases  and  oxygen  mixture  compressed 

Receptacles,  smali.  containir>g  gas  igas  catnciges     txif  entnes). 

Refngerating  rnachmes.  containing  no'--fia'^mabie  -lon-toxk:,  liquefied 
gas  or  a.mmonia  soution  (UN2672). 

Silane   cx^rnpressec 

Silicon  tetrafluoride.  compressed 

Sodium  hydrogenditiuonoe  sonc 

Sfee;  swarf  see  '^e^'rous  metai  borings,  efc. 

Sulfur  dioxide 

Sulfur  tnoxide  inhibrtea  or  Suitu'  tncjide  stat>ilized. 

1,1,1,2-Tetrafluoroethane  or  Retngerant  gas  R'34a. 

Tetrafluoromiethane  compressed  or  Retngerant  gas  R14. 

Toluene  sulfonic  acta  see  Alkyl.  or  Aryl  sulfonic  acid  etc. 

1,1,1 -Trifluoroethane  compressed  or  Refrigerant  gas.  R143. 

Trifluoromethane  or  Retnge'ant  gas,  R23. 

Vinyttoluenes   mhibrted 

Vinyltrichiorosiiane   innibitec 

Xenon,  compressed 

Z/rK  bisulfite  solution  see  Bisuif  tes  aqueous  solutions,  n.o.s. 

Zinc  seienate  see  Seienates  o'  Seienrtes. 

Zinc  setenite.  see  Selenates  or  Selenrtes. 


15-2,  For  the  entry  "Alkali  metal 
alcoholates.  self-heating,  corrosive. 
n.o.s.",  in  Column  (7).  special  provision 
"64"  would  be  added 


15-3.  For  the  entry  "Alkaline  earth 
metal  alcoholates;  n.o.s.",  in  Column 
(7),  special  provisl<^  "65"  would  be 
added. 


15—4,  For  the  entry  "Ammonium 
nitrate,  liquid  (hot  concentrated 
solution)"  in  Column  (7),  special 
provision  "68,"  would  be  added  as  the 
first  special  provision. 


{H(. 
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15-5.  For  the  entry  "Battery  ;     ^ 

vehicle  or  Battery-powered  equifMHf"!!! 
in  Column  (lOA).  the  "A"  would  be 
removed. 

15-6.  For  the  entry  "Benraldehyde". 
in  Column  (7),  special  provision  •'Tl" 
would  be  added. 

15-7.  For  the  entry  "Carbon  dioxide 
and  oxygen  mixtures",  in  Column  (6). 
the  designation  ".51"  would  be  added 
immediately  following  "2.2". 

15—8.  For  the  entry  "Charges, 
propelling"  irN0491.  in  Column  (7). 
special  provision  "122"  would  be 
added. 

15-9.  For  the  entry  "Corrosive 
liquids,  toxic,  n.o.s.".  in  Packing  Group 
I,  in  Column  (7).  special  provisions  ". 
T18.T27"  would  be  added  immediately 
following  "BlO" 

15-10.  For  the  entry  "Corrosive 
liquids,  toxic,  n.o.s.".  in  PC  II,  in 
Column  (7),  special  provisions  ". 
T18.T26"  would  be  added  immediately 
following  "B3". 

15-11  For  the  entry  "Corrosive 
liquids,  toxic,  n.o.s.",  in  PC  ID.  in 
Column  (7),  special  provision  ",  T8" 
would  be  added. 

15-12.  For  the  entry  "Cyclohexyl 
isocyanate ".  in  Columns  (9A)  and  (9B), 
the  wording  "5  L"  and  "60  L"  would  be 
revised  to  read  "Forbidden"  in  each 
column. 

15-13.  For  the  entry  "Divinyl  ether, 
inhibited",  in  Column  (9A).  the  wording 
"5  L"  would  be  revised  to  road  "1  L". 

15-14.  For  the  entry  "Ethyl 
isocyanate",  in  Column  (9B).  the 
wording  "30  L"  would  be  revised  to 
read  "Forbidden" 

15-15.  For  the  entry  "Ethylene  oxide 
and  carbon  dioxide  mixture  with  more 
than  87  percent  ethylene  oxide",  in 
Column  (9B),  the  wording  "75  kg" 
would  be  revised  to  read  "25  kg". 

15-16.  For  the  entry  "Explosives, 
blasting,  type  C".  in  Column  (7).  special 
provision  "123"  would  be  added. 

15-17.  For  the  entry  "Ferrocerium ". 
in  Column  (7).  special  provision  "59," 
would  be  added  as  the  first  entry. 

15-18.  For  the  entry 
"Hexafluoroacetone".  in  Column  (9B). 
the  wording  "25  kg"  would  be  revised 
to  read  "Forbidden". 

15-19.  For  the  entry  "Isobutyl 
isocyanate",  in  Column  (9B),  the 
wording  "60  L"  would  be  revised  to 
read  "Forbidden". 

15-20.  For  the  entry  "Isopropyl 
isocyanate",  in  Column  (9B),  the 
wording  "30  L"  would  be  revised  to 
read  "Forbidden". 

15-21.  For  the  entry  "Isosorbide-5- 
mononitrate",  in  Cx)lumn  (7),  special 
provision  "66"  would  be  added 

15-22.  For  the  entry  "Maneb  or 
Maneb  preparations",  in  Column  (7), 


•    ;al  provision  "57,"  would  be  added 
a>  Uie  first  entry 

15-23.  Forth'eentn.     Mtt.jj  .^itHivsi 
dry"  in  PG  11.  in  Column  18C1   ;h^-  word 
"None"  would  be  removed  anc:     J4J 
would  be  added  in  its  place. 

15-24.  For  the  entry  "Metal  catalvst. 
dry"  in  PG  III,  in  Column  (8C).  the  word 
"None"  would  be  removed  and  "241" 
would  be  added  in  its  plaro 

lS-25.  For  the  entry  "Meth\ :  u  rylic 
acid,  inhibited",  in  Column  i7j.  .special 
provision  "45"  would  be  removed  and 
"T47"  added  in  its  place. 

15-26.  For  the  entry 
"Methyoxymethyl  isocyanate".  in 
Column  (98),  the  wording  "30  L"  would 
be  revised  to  read  "Forbidden". 

15-27.  For  the  entry  "Nitrates, 
inorganic,  aqueous  solution,  n.o.s",  for 
PG  II  and  III,  in  Column  (7)  special 
provision  "58,"  would  be  added  as  the 
first  entry. 

15-28.  For  the  entry  "Oil  gas",  in 
Column  (98),  the  wording  "150  kg" 
would  be  revised  to  read  "25  kg". 

15-29.  For  the  entry  "Oxidizing 
liquid,  n.o.s."  in  PG  II  and  III.  in 
Column  (7),  special  provision  "127," 
would  be  added  as  the  first  entry. 

15-30.  For  the  entry  "Pentaerythrite 
tetianitrate  or  Pentaerythritol 
tetranitrate,  or  PETN.  with  not  less  than 
7  percent  wax  by  mass",  in  Column  (7), 
special  provision  "120"  would  be 
added. 

15-31.  For  the  entry  "Pentaerythrite 
tetranitrate,  wetted  or  Pentaerythritol 
tetranitrate,  wetted  or  PETN.  wetted 
with  not  less  than  25  percent  water,  by 
mass',  in  Column  (1),  the  letter  "D" 
would  be  removed,  and  in  Column  (7). 
special  provision  "121"  would  be 
added. 

15-32.  For  the  entry  "Polyester  resin 
kit",  in  Column  (7),  special  provision  ". 
A25"  would  be  added  immediately 
following  "40";  and  in  Column  (8A),  the 
wording  "None"  would  be  removed  and 
"152"  added  in  its  place. 

15-33.  For  the  entry  "Potassium",  in 
Column  (9A).  the  wording  "1  kg"  would 
be  revised  to  read  "Forbidden". 

15-34,  the  entry  "Potassium  metal 
alloys",  in  Column  (9A),  the  wording  "1 
kg"  would  be  revised  to  read 
"Forbidden". 

15-35.  For  the  entries  "Propellant, 
liquid".  UN0495  and  "f*ropellant. 
liquid".  UN0497,  in  Column  (7).  special 

f)rovisions  ".  125.  126"  would  be  added 
ollowing  "37". 

15-36.  For  the  entry  "Silicon 
tetrafluoride".  in  Column  (98).  the 
wording  "25  kg"  would  be  revised  to 
read  "Forbidden" 

1.5-37  For  the  entry  "Sodium",  in 
Column  (9A).  the  wording  "1  kg"  would 
be  revised  to  read  "Forbidden". 


l.s    ih   Fur  the  entry  "Sulfur 
UN  1. ):)().  in  Column  (7),  special 
provision  "30,"  would  be  added  a^  the 
first  entry,  and  in  Columns  (8A)  and 
i8RJ.  the  references  "\5\"  and  "213" 
would  be  revised  tn  r>'ad    Nunt'"  in 
each  column 

15-39.  For  Uiv  entr\     .Sulfur 
tetrafluoride",  in  (.olurnn  i^E-ij   ttic 
wording  "25  kg"  would  \n-  rtmsed  to 
read  "Forbidden 

15—40.  For  the  enVry   'Toxic  liquids, 
oxidizing,  no  s  "  inhalation  hazard  in 
P(,I   7.KII)*' A   Hi  Column  (98).  the 
w  ^.'r<ii:;W     J  ''  i      woiiid  be  rf»vised  to 
.T,i..!     h.rt'.ddfi:" 

15—41.  For  the  entr\     rnfluoroacetyl 
chloride",  in  Column  ibj,  the 
designation  ",8"  would  he  adticti  after 
"2.3". 

15—42.  For  the  entry  "CrMa  nitrate  (irv 
or  wetted  with  less  than  20  percent 
water,  by  mass'  ,  in  Column  (7),  special 
provision  "119"  would  be  added. 

15—43.  In  Column  (6),  the  wording 
",3"  would  be  added  as  the  last  entry  for 
each  of  the  following  entries: 
Allyl  isothiocyanate  inhifiited 
Bromoacetone 
n-Butyl  chloroformate 
Cyclobutyl  chloroformate 
Epibromohydrin 
Epichlorohydrin 
Ethyl  bromoacetate 
Ethyl  chloroacetate 
Isocyanatobenzotri  fluorides 
Propylene  chlorohydrin 

16.  In  Appendix  B  to  §  172.101,  the 
List  of  Marine  Pollutants  would  be 
amended  by  adding  the  following 
materials  in  appropriate  alphabetical 
order 


Kp^yeiMiix 

H  Id  «i  17J  101      1  LSI  of  Manne 

i><)llut.in(>. 

•            •           • 

S.M.P 

Manne  poflutant 

(1) 

(2) 

(ADD:J 

• 

•                             • 

AcetaOehyde 

Alkyl     (Cio-Cji)     sulphonic     acid 

ester  o<  phenol. 

Anisote 

Benzaldehyde. 

Bromobenzene. 

Bulanedione. 

nomiBABulyrakJehyde 

Camphof  oil. 

CoconrtnJe 

PP 

Cymenes  (o-;rTvp-). 

normaZ-Decaldebyde. 

oormaM)ecanot. 

Dt-nonma/-butyt  ketorte 

sym-OtchkxotiettTyl  ether. 

Dimethyl  disulphide. 
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S.M.P 
(1) 


Manne  pollutant 
(2) 


1 .2-Dimethylhydra2ine. 
1 .1 -Dimethylhydra7ine. 

Dipentene 

2.4  Di-tert-butyi  phenol. 

2.6  Di-tert-but-y!  jyienoi 

Dip)henyl      et^er'btprlenyi      pfienyl 
ether  mixtures 

Diphenyl-diphenyl  ether  (rnixtures). 

2  Ethylhexaldehyde 

2-Ethylb'jtvraiaehyc)e 
PP  Furathiocart  (^SOi 

nor.Tia'-Heptyi  aldehyde 

2.4-Hexadiene  aldehyde 

no^ma^Hexyl  aldehyde 

Hydrogen  cyanide  soijtior'  in  alco- 
hol, with  not  more  than 

45%  hydrogen  cyanide. 

Iron  sponge   spent 

Isotxjtyraidehyde. 

isodecaidehvde 

Isononanoi 
'  isooctaidehyoe 

Isooctanoi 

Isotetramethyttienzene. 

Isovaieraldet^iyOe 

Lead  and  zinc  calcines. 

2-Methvl&uTyraldehyde. 

Nitrobenzene. 

1-Nonanal 

1-Nonanoi 

norma /-Octalde  n  v  oe 

'  -Octanoi 

Phenyicyciohexane. 

Propionaidehyde 

Tailov^  nitnle 

4-Thiapentanai 
PP  Tnphenyipriosphate 

l-Undecanoi 

r>o^ma^Valeraidehyde 


Appendix  B  to  §  172  101  i.\mended) 

17.  In  addition,  in  Appendix  B  to 
§172.101.  the  List  of  Marine  Pollutants 
would  be  amended  as  follows: 

a.  The  entry  "Azenphos-iiiethyl" 
would  be  revised  to  read  "Azinphos- 
methyl". 

b.  The  designation  "PP"  in  column  (1) 
of  the  List  of  Marine  Pollutants  would 
be  removed  for  the  entry 
"Diet'iylbenzenes  (mixed  isomers)". 

c.  The  entry  "Mononitrobenzene" 
would  be  revised  to  read 
"Nitrobenzene". 

d.  The  entry  "1,1,2,2- 
Tetrabromoelhane"  would  be  revised  to 
read  "Tetrabromoethane". 

e  The  entry  "1.1.2.2- 
Tet-achloroethylene"  would  be  revised 
to  read  "Tetrachloroethylene". 

f.  The  designation  "PP"  would  be 
added  in  column  (1)  for  the  following 
materials: 

Chlorinated  paraffins  (C-10— C-13) 
Copper  chloride  (solution) 


Copper  metal  powder 
Esfenvalerate 
Fenbutatin  oxide 
l.S-Hexachlorobutadiene 
Quizaiofop 
Quizalofop-p-ethyl 
Tetrachlorovinfos 
Tetraethyl  lead 

Tricresyl  phosphate  with  more  than  3% 
ortho  isomer 

g.  The  following  entries  would  be 
removed: 

Acetylene  dibromide 

Arsenates,  liquid,  n.o.s. 

Arsenates,  solid,  n.o.s. 

Arsenic  bromide 

-Arsenic  chloride 

Arsenical  pesticides  liquid,  toxic, 

fiammabie,  n.o.s. 
Biphenyl  phenyl  ether  and  diphenyl 

oxide,  mixtures 
1-Butanethiol 
Carbon  bisulphide 
Chlorobenzyichlorides 
alpha-Chloropropylene 
l-Chloropropylene 
2-Chloropropylene 
Chromyl  chloride 
Copper  arsentate 
1,2-Dibromethene 
1 .2-Dibromoethane 
o-Dichloro  benzene 
p-Dich  lorobenzene 
Dichloroether 
Dichloroethyl  oxide 
Dimethylarsinic  acid 
Ethylene  chloride 
Ethylene  dichloride 
Ethylidene  dichloride 
Isopropyltoluene 
Maneb  preparations  with  not  less  than 

60%  maneb 
Mercuric  sulphide 
Mercury  iodine,  solution 
Metaarsenic  acid 
3-Methyl  pyridine 
Methylchloroform 
Methylene  bromide 
Methylene  dibromide 
Naphtha,  coal  tar 
Nitrates,  inorganic,  n.o.s. 
Nitrites,  inorganic,  n.o.s. 
Potassium  dihydrogen  arsenate 
Propenyl  chloride  (cis-;  trans-) 
Propylene  dichloride 
Propylidene  dichloride 
Sodium  metaarsenite 
Sodium  orthoarsenate 
Strontium  orthoarsenite 
Turpentine  substitute 
White  arsenic 

18.  In  §  172.102,  in  paragraph  (c)(1). 
Special  Provision  45  would  be  removed, 
Special  Provisions  15  and  32  would  be 
revised,  a  sentence  would  be  added  at 
the  end  of  Special  Provisions  23  and  43, 
a  sentence  would  be  added  at  the 
beginning  of  Special  Provision  102, 


Special  Provisions  57,  58,  59,  64,  65,  66, 
68,  72,  74.  118,  119,  120,  121,  122,  123. 
125. 126,  and  127  would  be  added;  in 
paragraph  (c)(2).  Special  Provision  A25 
would  be  added;  in  paragraph  (c)(3), 
Special  Provision  B115  would  be  added; 
in  paragraph  (c)(5)  Special  Provision 
N50  would  be  removed;  and  in 
paragraph  (c)(7)(ii),  Special  Provision 
T47  would  be  added,  to  read  as  follows: 

§  172  ■'02     Special  provisions 


(c) 

(1) 


15.  Chemical  kits  and  first  aid  kits  are 
boxes,  cases,  etc.,  containing  small  amounts 
of  various  compatible  dangerous  goods 
which  are  used  for  medical,  analytical,  or 
testing  purposes  and  for  which  exceptions 
are  provided  in  this  subchapter.  For 
transportation  by  aircraft,  any  hazardous 
materials  forbidden  in  piassenger  aircraft  may 
not  be  included  in  these  kits  Inner 
packagings  may  not  exceed  250  mL  for 
liquids  or  250  g  for  solids  and  must  be 
protected  from  other  materials  in  the  kit.  The 
total  quantity  of  hazardous  materials  in  any 
one  kit  may  not  exceed  either  1  L  or  1  kg. 
The  ftacking  group  assigned  to  the  kit  as  a 
whole  must  be  the  most  stringent  packing^ 
group  assigned  to  any  individual  substance 
contained  in  the  kit.  Kits  must  be  ptacked  in 
wooden  boxes  (4Cl,  4C2),  plywood  txjxes 
(4D).  reconstituted  wood  boxes  (4F), 
fiberboard  boxes  (4G)  or  plastic  boxes  (4Hl, 
4H2);  these  packagings  must  meet  the 
requirements  appropriate  to  the  packing 
group  assigned  to  the  kit  as  a  whole.  The 
total  quantity  of  hazardous  materials  in  any 
one  package  may  not  exceed  either  10  L  or 
10  kg.  Kits  which  are  carried  on  board 
vehicles  for  first-aid  or  operating  purpwses 
are  not  subject  to  the  requirements  of  this 
subchapter. 
***** 

23.  *  *  •  Quantities  of  not  more  than  500 
g  per  package  with  not  less  than  10  percent 
water  by  mass  may  also  be  classed  in 
Division  4.1,  provided  a  negative  test  result 
is  obtained  when  tested  in  accordance  with 
test  series  6(c)  of  the  UN  Manual  of  Tests  and 
Criteria. 
***** 

32.  Polymeric  beads  and  molding 
compounds  may  be  made  from  polystyrene. 
poly(methyl  methacrylate)  or  other  polymeric 
material. 

***** 

43.  *  *  *  Packagings  should  be  so 
constructed  that  explosion  is  not  possible  by 
reason  of  increased  internal  pressure. 

***** 

57.  Maneb  or  Maneb  preparations 
stabilized  against  self-heating  need  not  be 
classified  in  Division  4.2  when  it  can  be 
demonstrated  by  testing  that  a  cubic  volume 
of  1  m^  of  substance  does  not  self-ignite  and 
that  the  tempwrature  at  the  center  of  the 
sample  does  not  exceed  200°C,  when  the 
sample  is  maintained  at  a  temperature  of  not 
less  than  75''C±2°C  for  a  period  of  24  hours. 


IHH 
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in  •J.fxjrdanr*  with  prt.ii»«lurv-     . 
tMUott  Mif  h««ting  malorUU 
MantMl  of  TmU  aod  Cntana 

M  AqiMoua  aoluUcna  of  Dtvisioo  i  \ 
InoffBoic  MUd  aitnto  tutxtaacM  an 
oofUidMvd  M  oot  m««rtnt  tkw  crttarU  of 
Dlviakm  M  if  tb*  ooocMUraboo  of  lb* 
■ubatancM  in  Mluttaii  at  th«  mlolmum 
tmnparatur*  MioouBtMvd  In  trtuiapoft  it  MM 
pmmm  Ikaa  M%  of  he  aaturatton  limit 

Ml  NttOOMium. '  lahlhzwJ  agaluat 
ooaroaion.  with  a  dd  nimum  Iroo  content  uf 
10  paroMi  la  not  tubiact  lo  lh«  ivquiranMsU 
of  tula  aubduptar 

(M.  Tba  group  of  alkali  matala  InchidM 
lithium,  fodium.  potaaaium.  rubidliim.  and 
■lum 

S5  Tha  group  of  alk«lloa  aairth  mataia 


M  Formulartona  of  thaaa  aubatanc^a 
oootainiof  imM  Ua4  than  M  parcani  noo- 
volatUa.  DOO-flaiiinMMa  phlagmattif  ara  not 
tubtact  to  thla  lubcbaplar 

6A.  Provldad  tha  ammoolum  altrata 
ramalna  in  aolutton  undar  all  coaditiaiM  of 
tranaport.  aquaoua  tolutiooa  of  ammnntMia 
nitrata.  with  not  mora  thaa  a3%  oombuatlbla 
matartal.  in  a  cxKicantntlaa  aol  aTraadIng 
80%  ara  not  lubfact  to  thl*  tubchaptar. 
•  •  •  •  • 

72.  Tbia  antry  may  only  ba  uaad  far 
tampltt  of  chanucals  (akan  km  aoalyala  In 
ooaaactloo  w  ith  (ba  unplanaatMkm  of  tha 
Convantioa  on  tiia  PloUtaMon  of  tha 
DavaiopiiMaL  Production.  StockplHod  and 
Uaa  of  Qiamtcal  Waapona  and  on  tbair 
Daatructioo.  Tha  tranaport  of  aubataocaa 
undar  thla  antry  muat  ba  In  accordanoa  with 
tha  chain  of  custody  and  aacurlty  procsdur«« 
•pacif^ad  by  tha  Qrganiirtioo  far  tha 
Prohibition  of  Chamlcal  Waapona  Tha 
dMmical  tampla  may  only  b«  tranaptortad 
providad  prior  approval  )imt  baan  grantad  by 
tha  i^aaocia(a  Adminiatrator  far  Haaardoua 
MatanaU  Safety  or  tha  Dlractor  (iaoaral  of 
tha  Oi^gaaization  for  tha  Prohibition  of 
Chamical  Waapona  and  providad  tha  aaropte 
cxmpliaa  with  tha  following  raquiramanta: 

a.  Tha  sampla  mutt  be  packagad  in 
accordanca  with  tha  Intamational  Qvil 
Aviation  Organization'!  Tachnical 
Inatructkuu  for  tha  Safe  Transport  of 
Daugwoua  Cooda  by  Air  and 

b.  During  transport,  the  sample  must  be 
accompanied  by  a  copy  of  the  document  of 
approval  for  tranaport.  showing  the  quantity 
limiutions  and  the  packing  raquiramanta. 

74.  During  transport,  this  material  must  be 
protected  from  direct  sunshine  and  stored  or 
kept  In  a  cool  and  well-ventilatad  place, 
away  br>va  all  sources  of  heat. 


102.  Tha  ends  of  tha  detonating  cord  must 
be  tied  feat  to  that  the  axploalve  cannot 
aacapa.  •   •  • 

•  •  *  •  • 

118.  This  substance  may  not  be  tranaported 
under  the  provisions  of  Division  4.1  iinlaaa 
tpeciflcaily  approved  by  tha  Aaaociata 
Administrator  for  Hazardous  Materials 
Safety  The  method  of  packing  and  the 
assignment  of  the  packing  group  must  also  be 
apprt>ved  by  the  Aaaociate  Administrator  for 
Haoardoua  Materials  Safety. 


1 19.  Thia  aubatd.     -     "    .-  .liuititias  of 
not  man  than  1 1  *<> .            -   .  ..isl  with 
not  fen  tbaa  to  parcaot  watar,  by  maaa.  alao 
may  bacfeaaad  in  Division  4  1.  pirovided  a 
negative  taat  reault  is  ofauined  when  taated 
in  accordance  with  taat  tanaa  ft<c)  of  tha  UN 
Manual  of  TaaU  and  Criteria. 

120.  Tba  pfafepnatized  tubatanca  muat  ba 
■fgpillcantly  fen  ntuitiva  than  PETN 

121  This  tubatanca.  when  Gontalnlag  fees 
alcohol,  wratar  or  phlapnatizar  than 
apart ftod.  may  not  be  tranaported  unleaa 
ai>pitiv>d  by  tha  Aaaociata  Admimstiatar  far 
Hazvdoua  Mafertala  Safety 

122.  Malal  twckagingt  must  be  ao 

I  that  th«  ntk  of  axploalon.  by 
I  of  taa«n*  la  iatamal  praaaura  bora 
intanMl  or  aocMnal  cauaas  la  pravantad. 

123   Any  axploilvn.  ^H  <■•>'.   ",  .••>^ 
oootaining  chkHdHBiu^'    ■•'  i«^:i-t^<i'>"'  .r-xm 
aatptoaivn  onotalnlng  ammonium  nitrata  or 
other  anuBooiuDi  ul!« 

12S.  Inner  ;>>4  i-i^     ^^  most  have  tapad 
screw  cap  cloaurBi  al.a  be  not  mora  than  S 
Utara  capaciry  each  inner  parkaglnn  mutt 
ba  aurrounded  with  >oe<aaabmtih*a 
abautbani  cushioniag  OMavfela.  Tba  ■boudI 
of  abaorfaant  ciiahtnntng  r.<im  h'  rruK^fw 
aufBciant  to  abaocb  the  .   ,      :    -.adw.s  Meul 
raoaptacfea  oniat  ba  cuahkMWKi  fnim  each 
other.  h4et  manof  propaUvit  ii  limited  to  30 
kg  (M  pounds )  per  pat  ki»e"  •>:"!i   niter 
packaginn  ara  boxes 

12(i  Woan  Intermedin''-  .«'  i.^k,  .lii  «rf 
drums,  they  must  be  turrwuii-^ii  Mi!ri  aon 
combustible  cushioning  matanal  in  a 
quantity  tuff^ciant  to  abaorb  the  liquid 
contents  A  compoalte  packaging  contitimg 
of  a  plaatlc  raoaptacla  in  a  metal  drum  may 
be  uaad  Inataad  of  tha  inner  and  intermediate 
packaginga.  The  net  volume  of  propellent  in 
each  pacJLage  may  not  exceed  120  L  (31.7 
gallons) 

127  This  antry  doea  not  apply  to  mixtures 
containing  more  than  70  pwrcent  ammonium 
nitrate  and  more  than  0.4  percent 
combustible  material  (calculated  as  carbon), 
excluding  water 

(2)  •  •  • 

a  •  •  •  • 

A2S.  A  polyeater  resin  kit  containing  a  net 
quantity  of  organic  peroxide  not  to  exceed 
125  ml  or  500  g  per  kit.  with  not  more  than 
30  ml  or  100  g  per  inner  pMckaging,  and  a 
flammable  liquid  not  to  exceed  900  g  per  kit 
may  ba  packaged  in  non-specification 
packaging. 

•  *  •  •  • 

(3)  •  •  • 


B115.  Rail  cars,  highway  trailers,  roll-on/ 
roll-off  bins,  or  other  non-specificatlon  bulk 
packagmgs  are  authorized  Pncktaxings  miixt 
be  sift-proof,  prevent  liquid  v/au-i  ♦riun 
reaching  the  hazardous  matertdi.  and  b« 
provided  with  sufficient  venting  to  preclude 
dangerous  accumulation  of  flammable. 
corroaiva.  or  toxic  gaseous  emissions  such  as 
methane,  hydrogen,  and  ammonia.  The 
matarfel  muat  be  loaded  dry. 
•         •         •         •         • 

(71*  •• 

(U)  •  •  • 

T47  Temperature  must  be  malntaiiM4 
between  18"C  (64.4*F)  and  40^  (104'F) 


whi-  ..  ■  >•'•.  in  taats  Tanks  containing 
»oli':.';>-  :  mihyacrylic  aad  may  not  be 
reheated  during  transpoit. 


§172102     [Anr*eo<Jecn 

19  In  addition,  m  ^  172  102.  in 
paragraph  (c)(1).  in  special  provisions 
38  and  46.  in  the  first  sentence  of  each 
special  provision,  the  wording  "OP6B" 
would  be  revised  to  read  "OP6 "  each 
place  it  appear*. 

20  In  «i  172  203.  iDaragraph  (j)  would 
be  removed  and  reserved,  paragraph 
(k)(3)  would  be  amended  bv  adding  14 
new  enlnea  in  appropriate  alphabetical 
order  to  the  list  of  proper  shipping 
names,  and  •  new  paragraph  (m)(4) 
would  b*  arlded   In  rnad  a*;  fnllows: 

§172  203     Additional  deecrlptlon 
raquirarnents 


(k)*  •  • 
,3).  .. 

Coapnaaad  gn,  toxic,  corrosive,  n.o.s. 
Compnaaad  §n,  toxic,  flammable,  corroaiva, 
n-o.a. 

Compre«<;»>d  rs";.  toxic,  oxidizing,  corrosive. 

n.o  » 
CompreisiMd  gas.  toxic,  oxidizing,  n.o.s. 


Gas.  refrigerated  liquid,  flammable,  n.o.s. 

•  •  •  •  • 

Cas.  refrigerated  liquid,  oxidizing,  n.o.s. 

•  •  •  •  • 

Hydrocarbon  gates,  compressed,  n.o.s. 
Hydrocarbon  gases  mixtures,  compressed. 

n.o.s 
Hydrocarbon  gases,  liquefied,  n.o.s 
Hydrocarbon  gases  mixtures,  liquefied,  n.o.s. 

•  •  •  ■  • 

Liquefied  gas.  toxic,  corrosive,  n.o.s. 
LiquefM  gas,  toxic,  flammable,  corrosive. 

n.o.s. 
Liquefied  gas,  toxic,  oxidizing,  corrosive, 

n.o  s. 
Liquefied  gas.  toxic,  oxidizing.  n.o.t. 


(m)  •  •  • 

(4)  The  provisions  of  paragraphs  (m){l) 
through  (raM3)  of  this  section  do  not  apply 
to  a  matenal  if  the  toxicity  of  the  material  is 
based  solely  on  the  corrosive  destruction  of 
tissue  rather  than  systemic  poisoning. 


§172.203     [Amended] 

^1    In  addition,  in  §  172  203.  in 
paragraph  (m)(3).  in  the  first  sentence, 
the  wording  "or  'Toxiolnhalation 
Hazard    '  would  in'  adciod  immediately 
following  ■    F'oison- Inhalation  Hazard'  "; 
and  in  the  second  sentence  the  wording 
"'Poison'  "  would  be  revised  to  reail 
"  'Poison'  or  Toxic'  '. 
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PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

22.  The  Athonty  citation  for  part  173 
would  continue  to  read  as  follows: 

Authoritv   49  U.S.C.  5101-5127;  49  CFR 
1.53. 

23.  In  §173  3.  paragraph  (c)(3)  would 
h»e  revised  and  a  new  paragraph  (c)(7) 
would  h*=  added,  to  read  as  follows; 

§173  3     Packaging  and  oxcepttons. 
•  ...  * 

(c)  *  •  * 

(3)  Each  salvage  packaging  must  be 
marked  with  the  proper  shipping  name 
of  the  hazardous  material  inside  the 
packaging  and  the  name  and  address  of 
the  consignee.  In  addition,  the 
packaging  must  be  marked  "SALVAGE" 
or  "SALVAGE  DRUM'. 


(7)  A  salvage  packaging  marked  "T" 
in  accordance  with  applicable 
provisions  in  the  UN  Recommendations 
may  be  used. 

§173.3    [Amended] 

24   In  addition,  in  §  173.3,  in 
paragraph  (c)(1),  at  the  beginning  of  the 
paragraph,  the  wording  "The  drum  " 
would  be  revised  to  read  "Except  as 
provided  in  paragraph  (r!(7)  of  this 
section,  the  drum 

25.  In  §  173.21.  the  last  sentence  in 
paragraph  (f)  introductory  text  would  be 
revised  to  read  as  follows: 

§  173.21     Forbidden  materials  and 
packages. 

•  •  •  * 

(D  *  *  '  TheSADTmaybe 
determined  by  any  of  the  test  methods 
described  in  Part  II  of  the  UN  Manual 
of  Tests  and  Criteria. 


§173.320    [/Vmended] 

26.  In  §  173.32c.  in  paragraph  (j),  the 
wording  "5.000  liters  (1.900  gallons)" 
would  be  revised  to  read  "7500  L  ". 

27.  Section  173.60  would  be  revised 
to  read  as  follows: 

§  173.60    General  packaging  requirements 
for  explosives. 

(a)  Unless  otherwise  provided  in  this 
subpart  and  in  §  173.7(aj,  packaging 
used  for  Class  1  (explosives)  materials 
must  meet  Packing  Group  II 
requirements.  Each  packaging  used  for 
an  explosive  must  be  capable  of  meeting 
the  test  requirements  of  subpart  M  of 
part  1 78  of  this  subchapter,  at  the 
specified  level  of  performance,  and  the 
applicable  general  packaging 
requirements  of  paragraph  (b)  of  this 
section. 


(b)  The  general  requirements  for 
packaging  of  explosives  are  as  follows: 

(IJ  Nails,  staples,  and  other  closure 
devices,  made  of  metal,  having  no 
protective  covering  may  not  penetrate  to 
the  mside  of  the  outer  pacJ^agmg  unless 
the  inner  packaging  adequately  protects 
the  explosive  against  contact  with  the 
metal. 

(2)  The  closure  device  of  containers 
for  liquid  explosives  must  provide 
double  protection  against  leakage,  such 
as  a  screw  cap  secured  in  place  with 
tape 

(3)  Inner  packagmgs,  fittings,  and 
cushioning  materials,  and  the  placing  of 
explosive  substances  or  articles  in 
packages,  must  be  such  that  the 
explosive  substance  is  prevented  from 
becoming  loose  in  the  outer  packaging 
during  transportation.  Metallic 
components  of  articles  must  be 
prevented  from  making  contact  with 
metal  packagings.  Articles  containing 
explosive  substances  not  enclosed  in  an 
outer  casing  must  be  separated  from 
each  other  m  order  to  prevent  friction 
and  impact  Padding,  travs,  partitioning 
in  the  inner  or  outer  packaging,  molded 
plastics  or  receptacles  may  be  used  for 
this  purpose. 

(4)  When  the  packaging  includes 
water  that  could  freeze  during 
transportation,  a  sufficient  amount  of 
anti-freeze,  such  as  denatured  ethyl 
alcohol,  must  be  added  to  the  water  to 
prevent  freezing.  If  the  anti-freeze 
creates  a  fire  hazard,  it  may  not  be  used. 
When  a  percentage  of  water  in  the 
substance  is  specified,  the  combined 
weight  of  water  and  anti-freeze  may  be 
substituted 

(5)  If  an  article  is  fitted  with  its  own 
means  of  ignition  or  initiation,  it  must 
be  effectively  protected  from  accidental 
actuation  during  normal  conditions  of 
transportation, 

(6)  The  entry  of  explosive  substances 
into  the  recesses  of  double-seamed 
metal  packagings  must  be  prevented, 

(7)  Theclosure  device  of  a  metal 
drum  must  include  a  suitable  gasket;  if 
the  closure  device  includes  metal-to-  - 
metal  s(;:rew-threads,  the  ingress  of 
explosive  substances  into  the  threading 
must  be  prevented, 

(8)  Whenever  loose  explosive 
substances  or  the  explosive  substance  of 
an  uncased  or  partly  cased  article  may 
come  into  contact  with  the  inner  surface 
of  metal  packagings  (l.\2,  1B2,  4A.  4B 
and  metal  receptacles),  the  metal 
packaging  should  be  provided  with  an 
inner  liner  or  coating. 

(9)  Packagings  must  be  made  of 
materials  compatible  with,  and 
impermeable  to,  the  explosives 
contained  in  the  package,  so  that  neither 
interaction  between  the  explosives  and 


the  packaging  matenals,  nor  leakage, 
causes  the  explosive  to  become  unsafe 
in  transportation,  or  the  hazard  division 
or  compatibiiitv  group  to  change. 

(101  An  explosive  article  containing 
an  electrical  means  of  initiation  that  is 
sensitive  to  external  electromagnetic 
radiation,  must  have  its  means  of 
initiation  effectively  protected  from 
electromagnetic  radiation  sources  (for 
example,  radar  or  radio  transmitters) 
through  either  design  of  the  packaging 
or  of  the  article,  or  both. 

(11)  Plastic  packagings  may  not  be 
able  to  generate  or  accumulate  sufficient 
static  electricity  to  cause  the  p>ackaged 
explosive  substances  or  articles  to 
initiate,  ignite  or  inadvertently  function. 
Metal  packagings  must  be  compatible 
with  the  explosive  substance  they 
contain. 

(12)  Explosive  substances  may  not  be 
packed  in  inner  or  outer  packagings 
where  the  differences  in  internal  and 
external  pressures,  due  to  thermal  or 
other  effects,  could  cause  an  explosion 
or  rupture  of  the  package. 

(13)  Packagings  for  water  soluble 
substances  must  be  water  resistant. 
Packagings  for  desensitized  or 
phlegmatized  substances  must  be  closed 
to  prevent  changes  in  concentration 
during  transport.  When  containing  less 
alcohol,  water,  or  phlegmatizer  than 
specified  in  its  proper  shipping 
description,  the  substance  is  a 
"forbidden"  material, 

28,  Section  173.62  would  be  revised 
to  read  as  follow* 

§173.62     Specific  packaging  reQuir&iTierits 
for  explosives 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  when  the  §  172.101 
Table  specifies  that  an  explosive  must 
be  packaged  in  accordance  with  this 
section,  only  non-bulk  packagings 
which  conform  to  the  provisions  of 
paragraphs  (b),  (c)  and  (d)  of  this  section 
and  the  applicable  requirements  in 
§§173.60  and  173.61  may  be  used 
unless  otherwise  approved  by  the 
Associate  Administrator.  Intermediate 
bulk  packagings  may  be  used  for 
explosives  assigned  to  Packing 
Instruction  117  in  paragraph  (h)  of  this 
section.  Intermediate  bulk  packagings 
must  conform  with  the  requirements  of 
this  subchapter. 

(b)  Explosives  Table.  The  Explosives 
Table  specifies  the  Packing  Instructions 
assigned  to  each  explosive.  Explosives 
are  identified  in  the  first  column  in 
numerical  sequence  by  their 
identification  number  (ID  #),  which  is 
hsted  in  column  4  of  the  §  172.101 
Table,  of  this  subchapter.  The  second 
column  of  the  Explosives  Table 
specifies  the  Packing  Instruction  (PI) 
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which  must  be  used  for  packaging  the 
explosive.  The  Explosives  Packing 
Method  Table  in  paragraph  (c)  of  this 
section  defines  the  methods  of 
packaging.  The  Packing  Instructions  are 
identified  using  a  3  digit  designation. 
The  Packing  Instructions  prefixed  by  the 
letters  "US"  are  those  particular  to  the 
United  States  and  not  found  in 
applicable  international  regulations. 

ExPLOSJVES  Table 


Explosives  TABLE~"€ontinued 


Exf->LOSivES  Table — Continued 


lD^4o. 


ID  No. 


UN0004 

UNOOIO 
UN0012 
UN0014 
UN0015 
UN0016 
UN0018 
UN0019 

'•■41  <^  . 
NI0027 

U»^0029 
UN0030 
UN0033 
UN0034 
UN0O35 
UN0037 
UN0038 

uNooae 

UN0042 

'<'«..  '. 

UN004a 
UN0049 
UN0050 
UN0064 
UN0066 
UNOO60 

uNoose 

UN0060 
UN0066 
UN0066 
UN0070 
UN0072 
UN0073 
UN0074 
UN0075 
UN0076 
UN0077 
UN0078 
UN0079 
UN0081 
UN0082 
UN0083 
UN0084 

uNOogz 

UN0093 

UN0004 

uNooeo 

UN0101 
UN0102 
UN0103 
UN0104 
UN0106 
UN0106 


PI 


112 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

101 

101 

113 

113 

131 

131 

130 

130 

130 

130 

130 

130 

132 

133 

133 

130 

136 

135 

136 

136 

130 

137 

132 

139 

140 

134 

112(«) 

133 

110(«)or  110(b) 

115 

112 

114 

112 

112(b)  or  112(c) 

116 

116  or  117 

116 

116 

136 

136 

113 

134 

140 

139 

140 

139 

140 

141 


UN0107 

UN0110  , 

UN0113 

UN0114 

UNCUS 

UN0121 

UNCI 24 

UN0129 

UN0130 

UN0131 

UN0132 

UN0133 

UN0135 

UN0136 

UN0137 

UN0138 

UN0143 

UN0144 

UhN)146 

UN0147 

UN01S0 

UN0151 

UN0153 

UN0154 

UN0156 

UN0159 

UN0160 

UN0161 

UN0167 

UN0168 

UN0ie9 

UN0171 

UN0173 

UNCI  74 

UNOiaO 

UN0181 

UN0182 

UN0183 

UN0186 

UN0190 

UN0191 

UN0192 

UN0133 

UN0194 

L>N0196 

UNOige 

UN0197 

UNQ204 

UN0CO7 

UN0208 

UN0209 

UNC212 

UN0213 

UN0214 

UN0215 

UN0216 

UN0217 

UNa218 

UN0219 

UN0220 

UN0221 

UN0222 

UN0224 

UN0225 

UN0226 

UN0234 

UN0236 

UN0236 

UN0237 

UN0238 

UNOe40 

UN0241 


PI 


141 

141 

110(a)  or  110(b) 

110(a)  Of  110(b) 

112 

142 

US1 

110(a)  or  110(b) 

110(a)  or  110(b) 

142 

114(b) 

112(a) 

110(a)  or  110(b) 

130 

130 

130 

115 

115 

112 

112(b) 

112(a)  Of  112(b) 

112 

112(b)  Of  112(c) 

112 

112(b)  Of  112(c) 

111 

114(b) 

114(b) 

130 

130 

130 

130 

134 

134 

130 

130 

130 

130 

130 

101 

136 

136 

136 

136 

136 

136 

136 

134 

112(b)  or  112(c) 

112(b)  or  112(c) 

112 

133 

112(b)  Of  112(c) 

112 

112 

112(b)  or  112(c) 

112(b)  Of  112(c) 

112(b)  Of  112(c) 

112 

112 

130 

112(b)  Of  112(c) 

110(a)  Of  110(b) 

133 

112(a) 

114 

114 

114 

138 

130 

130 

116  or  117 


ID  No. 

PI 

UN024?     

130          • 

UN0i--i3      

130 

UNai:A4      _ 

130 

UNCC4^       

130 

UN0246      

130 

UN024  7    

101 

UN0248 „... 

144 

UN0249    

144 

UN0250  

101 

UN0254  

130 

UN0255  

131 

UN0257  

141 

UN0266   ...„ 

112 

UN0267  „. 

131 

UN0268 

133 

UN0271  

143 

UN0272 

143 

UN0275  

134 

UNa276  _ 

134 

UN0277  .„ 

134 

UN0278 

134 

UN0279 „ 

130 

UNO280  

130 

UN0281  

130 

UN0282  

112 

UN0283    

132 

UN02&4     _ 

141 

uNcca'^     

141 

UNa^H^      

130 

UN  /."-  ■      .„ _... 

130 

UN' ■•.■'-»''        

138 

UNC23i^  

130 

UN0290  „ 

130 

UNa291  . 

UN0292  . 

UN0293 

UN0294 

UN0296  . 

UN0296  . 

UN0297 

UNa299 

UN0300 

UN0301 

UN0303 

UN0306 

UN0306 

UN0312 

UN0313 

UN0314 

UN0315 

UN0316 

UN0317 

UN0318 

UN0319 

UN0320 

UN0321 

UN0322 

UN0323 

UN0324 

UN0325 

UN0326 

UN0327 

UN0328 

UN0329 

UN0330 

UN0331 

UN0S32 

UN0333 

UN0334 

UN0a35 

UN0336 

UN0337 


130 

141 

141 

130 

130 

134 

130 

130 

130 

130 

130 

113 

133 

136 

136 

142 

142     ^ 

141     ' 

141 

141 

133 

133 

130 

101 

134 

130 

142 

130 

130 

130 

130 

130 

116of  117 

116  or  117 

135 

136 

136 

136 

136 
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Explosives  Table— Continued 


Explosives  Table— Continued 


Explosives  Table— Continued 


ID  No. 


UN0338 
UN0339 

UN0340 
UN0341 
UN0342 
UNO  343 

UNI0344 

uN0345 

UN0346 

UN  0.34  7 

UN0348 

UN0349  , 

UN0350 

UN0351  , 

UN0352  . 

UN0353 

UN0354 

UN0355 

JN0356 

JN0357 

UN0358 

UN0359 

UN0360  . 

UN0361 

UN036? 

LIN0363  . 

ON0364  . 

UN0365  . 

UN0366. 

UN0367  . 

UN0368. 

UN0369  . 

UN0370  . 

UN0371  . 

UN0372. 

UN0373  . 

UN0374  . 

UN0375  . 

UN0376  . 

UN0377  . 

UN0378  . 

UN0379  .. 

UN0380  .. 

UN0381  .. 

UN0382  .. 

UN0383  .. 

UN0384    . 

UN0385  .. 

UN0386.. 

UN0387  .. 

UN0388.. 

UN0389  .. 

UN0390  .. 

UN0391  .. 

UN0392  .. 

UN0393  .. 

UN0394  .. 

UN0395  .. 

UN0396  .. 

UN0397  .. 

UN0398.. 

UN0399.. 

UN0400  ... 

UN0401  ... 

UN0402  ... 

UN0403  ... 

UN0404  ... 

UN0405  ... 

UN0406... 

UN0407  ... 


PI 


130 

130 

112(a)  or  112(b) 

112(b) 

114(a) 

111 

130 

130 

130 

130 

130 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

131 

131 

130 

130 

133 

133 

133 

141 

141 

130 

130 

130 

141 

135 

134 

134 

133 

133 

133 

136 

101 

134 

101 

101 

101 

112(b)  or  112(c) 

112(b)  or  112(c) 

112(b)  or  112(c) 

112(b)  or  112(c) 

112(b)  or  112(c) 

112(b)  or  112(c) 

112(a) 

112(b)  or  112(c) 

112(by 

112(a) 

101 

101 

101 

101 

101 

101 

112 

112(b)  or  112(c) 

135 

135 

135 

114(b) 

114(b) 


ID  No. 


UN0408 

UN040Q 

UN04-C 
UN04 1  I 
UN0412 
UN0413 
UN0414 
UN04'6 
UN04'7 
UN04-6 
UN04-9 
UN0420 
UN042- 
UNCW24 
UN0425 
UN0426 
UN0427 
UN0428  . 
UN0429  . 
UN0430  . 
UN0431  . 
UN0432  . 
UN0433  . 
UN0434  . 
UN0435 
UN0436  . 
UN0437  . 
UN0438  . 
UN0439  . 
UN0440  . 
UN0441  . 
UN0442  . 
UN0443  . 

UN0444 

UN0445  . 

UN0446  . 

UN0447  . 

UN0448  . 

UNG449  . 

UN0450  . 

UN0451 

UN0452 

UN0453  . 

UN0454  . 

UN0455  .. 

UN0456  .. 

UN0457  .. 

UN0458  .. 

UN0459  .. 

UN0460  .. 

UN0461  .. 

UN0462  .. 

UN0463  .. 

UN0464  .. 

UN0465  .. 

UN0466  .. 

UN0467  .. 

UN0468  .. 

UN0469  .. 

UN0470  .. 

UN0471  .. 

UN0472  .. 

UN0473  .. 

UN0474  ... 

UN0475  ... 

UN0476  ... 

UN0477  ... 

UN0478  ... 

UN0479  ... 

UN0480  ... 


PI 


141 

141 

141 

112(b)  or  112(c) 

130 

130 

130 

143 

130 

135 

135 

135 

135 

130 

130 

130 

130 

135 

135 

135 

135 

135 

111 

130 

130 

130 

130 

130 

137 

137 

137 

137 

137 

137 

137 

136 

136 

114(b) 

101 

101 

130 

141 

130 

142 

131 

131 

130 

130 

130 

130 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 

101 


ID  No. 

PI 

UN0481 

101 

UN0482 

101 

UN0483 „ 

112(b)  Of  112(c) 

UN0484 

112(b)  or  112(c) 
101 

UN0486 

UN0487 

135 

UN0488 

130 

UN0489 

112(b)  or  112(c) 

UN0490 

112(b)  or  112(c) 

UN0491  

143 

UN0492 

135 

UN0493 

135 

UN0494 

US1 

UN0495 

115 

UN0496 

112(b)  Of  112(c) 

UN0497 „ 

115 

UN0498  

114(b) 

UN0499 

114(b) 

UN0500 

131 

NA0124  

US1 

NA0276  

134 

NA0323  

134 

NA0337  

135 

NA0349  

133 

NA04d4  ...: 

US1 

(c)  Explosives  Packing  Instruction 
Table.  Explosives  must  be  packaged  in 
accordance  with  the  following  table: 

(1)  The  first  column  lists,  in 
alphanumeric  sequence,  the  packing 
methods  prescribed  for  explosives  in  the 
Explosives  Table  of  paragraph  (b)  of  this 
section. 

(2)  The  second  column  sp>ecifies  the 
inner  packagings  that  are  required.  If 
inner  packagings  are  not  required,  a 
notation  of  "Not  necessary"  appears  in 
the  column.  The  term  "Not  necessary" 
means  that  a  suitable  inner  packaging 
may  be  used  but  is  not  required. 

(3)  The  third  column  specifies  the 
intermediate  packagings  that  are 
required.  If  intermediate  packagings  are 
not  required,  a  notation  of  "Not 
necessary"  appears  in  the  column.  The 
term  "Not  necessary"  means  that  a 
suitable  intermediate  packaging  may  be 
used  but  is  not  required. 

(4)  The  fourth  column  specifies  the 
outer  packagings  which  are  required.  If 
inner  packagings  and/or  intermediate 
packagings  are  specified  in  the  second 
and  third  columns,  then  the  packaging 
specified  in  the  fourth  column  must  be 
used  as  the  outer  packaging  of  a 
combination  packaging;  otherwise  it 
may  be  used  as  a  single  packaging. 

(5)  Packing  Instruction  101  may  be 
used  for  any  explosive  substance  or 
article  if  an  equivalent  level  of  safety  is 
showm  to  be  maintained  subject  to  the 
approval  of  the  Associate  Administrator. 
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Table  of  Pack  in    m-   hoos 


Packing  inatrucaan 


irvNT  prfcafllngi 


P«c*«oing» 


Outer  pd  t.kj 


101 

PARTJCULAR      PACKING      REQUIRE- 
MENTS on  EXCEPTIONS: 


I.  StfTy4»t  o<  rww  or  MMIng  W- 
pkMfwe     ..  r-.-ii-.-.- 


TNa  PKlung  Inatnction  may  b*  ua«'   i 
AaaocM*  AdmntfrHor  tor  Ha/ar  > 
Itw  lolotMng  must  b«  marliad    ' 
al  AiTwrtca  (USA)- 


•    I  '•■•  'try  o(  tfie 


m«y  b»- 
by  »»  * 

Hvank 


•ctwl 
1  tor 
.    tor 


'V 

dav^op- 


25 


>,'   I!-.      .,-  !'.«  . 

>»«TICULAn      PACKING      REQUIRE 
UENTS  0«  EXCEPTIONS 

hn.-   ..<»'..     .   «">'.••  I  cuiNorv 
2.  I  >  '•>•     «>  •'kji' «,,'.    '  '  ■••■'     -      ^»> 

..  a    '         f-       t'         i:    '■     ''■ 


Bags 


,.,■ ;,. 

•I.Tk:  ( 

3d« 

<  /  -« 

-« 

t*.    . 

lor  IrMd 


wnad 


llO<b) 


PARTICULAR      PACKING      REQUIRE- 
MENTS OR  EXCEPTIONS 

For   UN   X74.   0113.   0114.   01». 
0130.  0136  «x)  (K24.  r^  '-flr-* 
Ing  oorvMofw  muM  tM  '^i 
a.   Inr»w   ".TT*  •vy'~<  ~,    njai    ,n, 

orw    1         • '        ->i     50  g  o< 

•>t;..  ■,.,  ■       •  -,- ,  .  •   (qu«v 
.-.",.  .,•.,,   ,)  dry  aut>- 


b  »» 

b« 
ir^f  •*■ 
pa/- 
C  IN- 

be 
25 


>  >  iging  muat 
> .  .  i.xT>  oltMr 
i<<gs  t^  dlvKSng 


vj  mual  not 
mora  than 


•«T<«. 


PARTICULAR   PACKING 
MENTS  OR  EXCEPT.  -. 

For  UN  01^9  <rr»< 
not  roi)i»  ■«•  «'-• 
18?i  ■"    «..:■  ■ 


RPOUIRE- 


V  or 


112<*) 
I  ma   pacjung   mavucoon 


Rat»\j  •    ■ 

matal 
iw5or1 
t<  -1    conducMva 
<^t /"  ^  oonduct^^ 
Bags 
rubbar.  conductiwa 
piaattca.  conductM^ 


Bags 

pm—    «  ,■--  <  ■  '<^ 

pia-'.;,. 

laxtila.  rUXnrusd 

Shaats 


rubbaruad 


BrtO^ 


matat 


.«>■-  ^j<    .'  *x: 


OvitJng  oeirtioons 


Not 


Drum* 

pt»isU(.i.   «»•«_". aoiu  load  (1H2) 


natjra;  *^-ic  ^,*  a~-^'  wnl)  (4C2) 


Boxas 

■teei  (4A) 
alunHniufn  (4B) 

n,r  ,•  i   *'".:     »  I'.j'v  (4C1) 
r.a'  ,-n   *  ..:   s*'  ;«  ol  (4C2) 

rw  ,  iisM.itMi"!  «  XXl  (4F) 

pi<istK  s   e<(i.i  xled  (4H1) 
fn^tsiK  s   v»»'    J'-(2) 
Dr.-- 

ai  if'i.rimr     'ern -.aiiii-  -le^nj  (182) 

pf ■>«"«»;    'D) 
f«"Kji>a'1  .iG) 
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Table  of  Packing  Methods — Continued 


'One'  packagings 


■Ttefmediate  pacxagings 


'A«"lCUi_AP      PACKING      WeOjiRE 
MENTS  OFi  EXCEP'^iONS 

1.  Fof  UN  Nos  0004  0C76.  00^8 
01 S4  02' 9         and         0394 

pacKagirigs  "lust  be  ieea  tree 

.  itef'neciate  paoagings  are  not 
'BQuireC  !'  leaKprcioi  dmms  are 
.jsec  as  trie  cKrter  packaging 

,■  fcx  .JS  X"  ano  JN  0226  inner 
f'-iediale  pac*  agings  are  not  'f^ 
autred 


ii2(bl 

Triis  paoing  insJ'ocltor  appoes  K   Or^ 
solKls  othef  tfvir  fowoers 
PARTICULAR      PACKING      "EOl  R? 
MENTS  OP  EXCEPTIONS 

■    ^oi  UN  3004    OCi    Xrb    C't--; 
Ji''^  a:"'-         arc         338f, 

pac:*,agir)gs  '-lus;  de  -eac  Vee 
2.    F'x    _;N    O^'O'^     t»js     sstl-pfcr' 
(b^^l'    are  'ecx'-rrvneriooa  ^O'  'lake 
V  i^jrilkKi  "N'  '-  r'-ie  Jr.  state  anc 
a  "laiimufT-  T<>i  -nass  o^  3C  xg 


3.  F. 


ft'iO  _'N 


pacKagngs  are  'ioi  required 


ii. ' 

iC 

-■A' 

M;  ' 

,' 

~ 

»^ 

r  >CF 

► 

If 

JN 

;io<;>4 

af)p«.€ts    to 


:0L  f^E 


Thi':    ;.>ac->'^%     ^sl'^J(:rlor 

K ,  NC; 

"'i::>NS 

X'b    30'?    0'S4 
-"^  X"*9  a.id  :i386 

paoag.'igs  "-^ust  De  teao  ''ee 
•     2.    For     jN    3?0^     bags     si*i-proc' 
f5H2    a'e  'ecor^menoec  to'  'lane 
-"   prMeri    "\'    ir   tr>e   'Jr.    state 
Bags   -^lk!    -wi'   e«reec  a    -^.ax, 
mur''  -x?!  ina&s  0'  V  Kg 
3.    Inner    pat:Kagirx)s    a'e    'Kjt    re- 
Oui'ed  ''  -jrjr^s  are  jsoc  as  the 
ju'ier  CkJO aging 
-    ^'   'f-ay.     >rie   y   'V   paf-Kagirvj^ 
"lusi  tie  Si"  r«fv,ic' 
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^Af'TICULAR      PACKING      KEOJIRE- 
MENTS  OR  EXCEP"riONS 

'  "^cv  JN  OC:"/  0234  j2si  and 
236  pacKagifKjs  -njs*  r*  leac 
tree 

2  For  ct.  3342  mrier  pacKagings 
are  not  'equirec  ^^^r  -netai  :  ■  A2 
->'  'E?2'  ->'  Plastics  ■  h2  arur^s 
an'  usee  as  ouier  pacKagings 

3  nter-neciale  pacKagings  are  not 
'BQuirec  I*  leaKproof  removaDie 
ne,*:  arums  a'e  osec  as  tne 
>uie'  pacxagnc 

ii4(ai 


tiags 

paper   muttiwal;   *a!er  'esistant 

plastics 

textile 

textile  ruDtjerized 

«nr>ver  plastics 
f-.ecep(aaes 

■neta 

plastics 


sags 
t>atie"   K-a*- 
pape'   '^jitrwai 
water  -esis'tant 
^wastics 
textile 

;e«t»p   '_;f:it)e'.7ed 
>v"ver  :"Has!ics 


'-■'     ktacoing 
weneo  sotids 


risi'.jctK:!'     apples    to 


ptastcs 

textile  ptastic  aoaoec  (x  iinec 
Receotaaes 
•^leta 
Plastics 


Bags  to-  ^  '>  ;  -  e-c  --'Tyi 
plastics 
textile  ptastic  aiatec  y  'itetr. 


sags 

;!at«"   -^j!;!*a!    *a;er  -esistant 

Plasties 

iw^e^  Plasties 
~ei;eptac!es 

•it-ireooa'c 

~«?ta: 

Plasties 

wood 


Bags 

pape'    r^^t'mai    *3ie' 

;nne'  linmc 
plastics 
Receptacles 
meta: 
plasties 


paper 

plastics 

textile,  r jtioer . 
Pec;eptaoes 
fit>reOc,ars 
T^eta- 
plastics 

ivOOG 

St->eet5 
paper   «raft 
paper  waxed 


Not  necessary 


Outei  paotagtny 


Boxes 
stee    4  A 
aijnintjr'    4B 
natjra'  wooc  ordk'ia't    4'  " 
natja  wocic  sj"  ;>->;>    ^  Jij 

p'>'WOCJC    4: 

reconstrtjtec  >»c»>-    4'") 
ftoreooart:   4  3 
plastics   exoanoer    4^ji) 
piastx^s    stxr-    4  -;2 

stee   rer^v^.-aaie  nea<-    ■  cs 
aij-iinij-    'e-^'-vaDie  'leai;    "  n. 
fibre    ■  3 
plasiXi   -er-ovaDie  nead  (1H2) 


.-not  (5H2/3) 


J-  ~a. 


"rtna'- 


Bags 
w'-.f^-  riiasti.-^   s  *■ 

ptaStlCi.  IHITi   l6f-|4; 

textae,  sm-proof  (5L2) 

textiie.  watfr  -esiftts-T 
paper,      -i.jtioa         • 

F>:.  X  e* 
stee-    it. 

nat..a  w 
na;j-a  * 
pl\'w:xx'    4 , 

reconsf  ,i«*    *  .ic  (4P) 
fitye  ;iria  -    4  ; 
pias'ics   exrian-)i5>d  (4H1) 
plasties,  soiic  ,4r^2) 
Dnifns 
stert 

re'"Ovai>i-  -lea  ■       ^^ 

alU'-'iinij- 

fibredG) 

plastics,  removasit  neaa  (1H2) 


esistant 


'4C1) 

i4C2) 


■  tiac 


B2) 


Br,. 


4A) 


natj'a  wood   orcfcriarv  '4C" 
"la'j's  ««3oc  sit"  pfoo'  ,4C2) 

piy-w'xir    4~ 

t^- 1  >",sTi-  J!  ec  iwood  (4F) 
'ipreor.aT    4G) 
plastics  s^iid  (4H2) 
Doir-J 
Stee    •e'-i- -■.?,;«.-  -.f^i;    "A2) 
alumimum,  re"i  .^ivi   nead  (1B2) 
fibre  (1G) 


BoRes 

stael(4A) 

natural  wnod,  orcfnary  (4C1) 


natural  wood.  slft-oroo( 
plywood  '4? 

raconstituife:  w~kv;  (4F) 
fibrat>cia' '  4  ■ 
plastics  St".'  4 -'.2; 


(4C2) 


aij~t 
'lOrt 


var»i-  'f^^iT 
•e"'>.:»v  a:)«- 


1A2) 
'wv.     1B2) 


i"i  t'>4 


.Mi.T,ll     KniisttT     !    Vol      f^\      NJf> 


.!,;■.     i)t  '.  itif:    J">     ;'•"'*►• 


}'r: ipi )s''i '    Kuit's 
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Table  of  Pac  '■ 


M I "'  MO  0  S— *..  0  r" '  I  n  Li  ed 


Packing  matrudlan 


PARTlCULAfl      PACKING     REQUWE- 
MENTS  0«  EXCEPTKXS 

1     For   UN  0077     a?34    0236  and 


♦«"V 


lnl«''">»«liatp  .lHl»agl^^;^ 


Bags 


"»      .  #te  *. 


-.  ►  K;i   -i-      1  ■■      ■  < 


1140)) 

PARTICULAR      PACKING      REQUIRE- 
MENTS OR  EXCEPTIONS 

1.  For  UN  0077.  0132.  0234.  0236 
and  or^fi.   pttcMgnQs   mual  b« 

i»*rh     ■  -  «■■ 

2.  '       '■     't80    and    UN    0161 

m'  *'!       '•-'.1       V      '"^         *^..        >■ 

dtf "      -.»*       IS    ■■'^-     *  ."W    ,»•.»■  /*«./■  *, 

iTV^.ti        ,  -»•   *■  .  Kj* ■  'V^"  ■    '■''        *  *■         * 

I.  1  4    sr    s(  **«  '    ■  ■  -i'      ■  -•'      "HC  ■  J » ;  * 

■Ul.         *  '^ss>  *'^        ■    *■         '  ■■<•»*    V(. 

.  f    -       N        ■-      i.. -■      s  .     ^« 

PARTKXILAR      PACKING      REQUIRE 

^-T'       ta  «        -  ■  if  ( -HJif  ><♦•      It  -t*  *'  *'*i 

>?(-,*(  ■('',       ■  \t   "*   ■*"  '■*'       '•■'    '   ^  "       <-  ,►- 

V»  1  *  ■  ■  »'  ■  .H.'  i-  *  »'%'  ■■:■<'  -i.*.  ri 
,  ^*  .,,<  '  ^  >        ,  .<       '  J )   .  .  ■  i ,  ..i    ■ ,    .  t^ 

;•«        »|«li»,h,,*^  -f.         -    '     ■■  .     t^.'*'       «J 

N.  ,     **•«         .     *  .-       i^  •■        ■-'.  '      p        *    ''» 

;»k   »    4(^1'  f^  ■  •'       -.-!.',■-*•  ■  < 

;*   -HiV"  ■^»i   '       , .. ».  f .  fej-f'       ■<'*« 

rr  I      .  .-  iO  120 

HI'—. 

2.  For  UN  00/;>.  0I4J.  0496  and 
049^   wtwr   boxan   ivn   ijsad   M 

'*"-  ^  ^  '  -«         .,*>■*  ^!  ^^  ■  ■  *ir 

;»•  ».>.,    >;  .  *.'         .I---        H'kI 

H«   ■  ■"*         (i         >     .   .*  ■■"■       i    *         •■       « 4 

A  u.Mn "  ■■ '"  -^  ''  t'.,'  ■.  '  ■•  ■■' 
Ing    CK    1     . 1  ,: .      ..  .n<  ►  »■  a 

mam  (»um  tftHAi)  ""'  •  '«^) 
In  tau  o(  comtxriabof  , .»  »  « ,.  ,s 
Uquid      »<<'4.r...'  .< 

Iraa/e    ai      ••■  v  ■  •  ••' 

-I5"C(»5'F) 

3.  For     UN     01  i-         >".    «;ki;« 
[)>«  >  «,•■<;*<  ara  not  naraaiafy. 


1,..-  <■'     v-  vKTJO* 


Not  -v^  >-.'^v 


Rm  ••(< 


Ofuma 


'VHa:   'f«Cflp«aCI«« 


CXilf*   ,!««  *<*Jl<KiS 


Dr. 


a^.i^i'j  ."    ■►•f«'v^«»'  ■••ad  (1B2) 

ftxa(lG) 

r^astin   'f-^  '  •  lit »»-  •  »v». :  ,  1 H2) 


tlttunti  wX",::     >f:»f%ary  (4C1) 
".itu'Hi  »v.««:   V"  ^ifKy  walls    4C2) 

'Hi.i.io.str!^;l«(1  *"y*l    4F) 

D^j'-  •! 

aKif'ii'»i<r'    •wntv.atue '>»v«T    '  B2) 

y*iis<«;.s   •*«''» -viHn*-  -«;*'  ,1H2) 


natura  vv^Kxi    K-n^^rv  (4C1) 
natural  o«xkJ   Si**  ;»  «v  w;iils    4G2) 

DlywoKi  4:: 

•itio<«.)ar'.:    4..  1 
Drj"-'s 


Table  of  Packjng  Methods- 


:;ont!nued 


PacKjf 


ir!S!^jC"!ion 


lie 

PARTICULAR      PACKING      "tO-^PE 
MENTS  OR  EXCEPTIONS 

1.  For  UN  008i'  024-  033'  anc 
0332,  inoer  pactsagings  are  riot 
nece8sar>  ii  leakpccx)*  'er'xivafjtf 
head  arums  are  ase<j  as  "le 
oular  packaging 

2.  FfX  UN  ong^  ;)?4-  333  ■  anc 
Orrc  ^'^ler  oatx.xjirigs  are  not 
requi'w"  **ier  "-»-  explosive  is 
cootainea  i'  -i  ".aie^a  -now- 
vkjos  tc  iiquiC 

3.  For   JN   0O8'     inner   pacKagings 
are  ncx  'equirea  wfien  contameo 
in    rigio    piaslic    which    is    ir^iper 
vioas  10  "line  esters 

4  ►  /  .N  ";<•■  i^-itrH  :iA>agir)gs 
a'e  'hi'  'txxi'f*;  *'ie'  Mgs 
('■^►^.  Sf^i  V  S"4  ,i-f  jsed 
as    Hjier  pacxagiogs 

5-  Bags  (5H2  or  b^:'  "i„s-  :»-  _,s«d 
only  for  UN  OOH.  ..  J"  j-i 
and  0332. 

6.  For  UN  006-  t-aas  -lus'  o«  De 
usf*:'  as  'KiU'i  ii^KKoCji'igt 
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PAf-':^._AH      paCmNG      P.tOUIRE- 
MEN'S    '>P  txCEP'iONS 

^lis  c>ac;Xing  ias!'i.JC"ior  -T.a,  Qoiy 
;*-  jsec  <:.j'  e^piosivei  c*  0082 
«rmr  "-lei  are  '^.inljres  o'  Sirr\r\o- 
niur^i  nifate  or  otner  triorganic.  ni- 
trates wrtr  ,T»her  crintxjstiDie  stit> 
siarxxs  ivriK^r  are  'xv  esposi.e 
ingredients  Sucf  eit^iosr.es 
musl  rx)t  r.'.ri'ai'"  'ii"r<jiv(:eo'-', 
similar  liquiC  ')rganic  'nr'ates  ng- 
-jK"  'ir  Si.iiic  'iifxartxins  .x  oiirx- 
dte"- 

2.  This  packing  mstrjctior'  rnay  onty 
be  used  lor  explosives  oi  UN 
3i4'  wrucr-  :,xinsis;  01  water  as 
ar  essential  inQ'edien!  and  high 
OfCJportioris  0)  ammoniur-  niiraie 
rn  otrier  ojidi^efs  si'j-^ie  or  at  01 
whicr  are  "  viiutKjr  The  Other 
rr.risiitjents  'na,  irx~iu<Ja  hydro- 
cartions  -ir  aiuminijrr'  powder. 
Put  rri'us!  ncH  irxiuOe  nitrxoer  va- 
trves  sucr^  as  nnrt'.-xoiuene 

3.  Meta!  iBCs  "us'  'xn  rx-  .jsw:  '> 
L'N  008?  a-^io  aL4' 

4    Fietiae  iBCs  may  onu  tx-  .jsmi 

(C)r  s.'ilK'),s 


Inner  pacKagings 


t^acis 

paper   M3'^  ,ar,c  ,11  -esistam 

Plasties 

'extiie  ;:iiastK  :x>a!ei:  x  iined 

wx^e'"  ;iiasics   si^-prcxi' 
"sceotacies 

'iDreD<'>a't   "^a'l^r  'es sta'"-' 

r-.eta' 

piastic' 

wixx;;   s,x-.^X'"o' 
Sheets 

pape'   wale'  'esistan; 

paper   waxeC' 

plastics 


Intermediate  paoagngs 


No'  -lec-essa'. 


Not  r>ec6ssary 


Not  necessary 


Pr-r  lpo^P|■ 


55395 


Outer  packagngs 


wova^  piastics  tSW/2/3). 

pa:ie'      ■^\.'-<*s:,     water     resotani 

pi<i5*.cs    turn  (5H4) 

lexiie  sl^-pfool  (5L2) 

teit  e   y.a:er  -esistant  (5L3) 
Boxes 

steal  (4A) 

aMniniufn  (4B) 

DDOOd.  natural,  ordnary  (4C1) 

nat.,'a'  wx  .<  s;^  proof  waits  (4C2) 

P  .-^  x»>:    ~ . 

ff-    ■-sti'.nwc  \wood  (4F) 

fi.-i'er.-.a-   40) 

Plasties,  soiid  (4H2) 
Drums 

steel,  rernovatv.:  %e.i.:!  {1a2) 

aiuminiuin.   .-  .  .,i-«  tTead(lB2) 

MxB(lG) 

plastics.  rerTK>vaUe  head  (1H2) 
Jerricans 

I,  reriToveiDte  head  (3A2) 
rem- , ar>if  head  f3H2) 


IBCs 
metal  (11A),   (iiB),   (iiN),   (21A). 

(21B),  (21N).  (31A).  (31B).  (31N) 
tiexibte     (13H2).     (13H3),     (13H4), 

(13L2),  (13L3),  (13L4).  (13M2) 
rigid  plastics  (1 1  HI),  (11 H2),  (21H1), 

(21H2),  (31H1),  (31H2) 
composite        (11HZ1),        (11HZ2), 

(21H21),        (21HZ2).        (31HZ1). 

(31HZ2) 


1")  5M»i 


F..d»Ta!   Rf>tlistpr    '    V-'     f,' 


'.'OH 


Fri  dnv    {)'. 


•-VH-, 


I'rnpiisfi!    Kuit's 


Table  of  Packing  Methods — *  intmuevj 


Packing  fialrucinn 


1W 

ARTICULAR      PACKING      RECXJIBE- 
MEhfTS  0«  EXCEPTIO*J<^ 

1      The    lodOKing    ni,.!.  UN 

0006.   0009.  0010.    ^.1..  J016. 

0018.   0019.   0034.   0035.  0038. 

0039.  0048.  0066.   0137.  0138. 

0108,  0100.  0171,  0181.  0182. 

0183.   0186.  0221.   0238.  0243. 

0244.   0245.   0246.   02S4.  0280. 

0281.   0286.   0287.   0297.  0299. 

0300.   0301.  0303.  0321.  0328. 

0329.    0344.    0345    0346.  0347. 

0382,  0383.   0370.   0412.  0424. 

0425.   0434.   0436.   0436,  0437. 

0438.     0451.     0459     WV)  0488 
LflnM  and  rrir*'*!*  «,fii/.«fvM^  gg^y 

CtM.  normal  ■•>-  nr*- 

tary  uae.  wic.^^:  ..'<«  .:.u.ai>s  o( 
InlMttion  or  wdti  me*  irwna  Of 
Mbalion  containing  at  taaM  two 
•nactM*  protediva  taamraa.  may 
be  carried  unpacfcagert.  Whan 
tuCh  a/Mm  have  propalhng 
chwTioM  cii  arn  Mn-propeMed. 
ir.-.  .lams    must    be 

p(„ux:i^_  j-^-^'i  stinxjli  encoufv 
tered  dunng  normal  oondWona  at 
trwiapon.  A  negative  resun  in 
Teal  Series  4  or  .  .,,.>,,-.■ 
article  tndteaiee  "  ^ 
can  be  considers 
unpacfcaged.  Sm'  i.<,>\.y-: 
andas  may  be  taed  »  um»m  dr 
comamed  mi  craiaa  or  oViar  tuii- 
■He  handbig  devices. 
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PARTICULAR      PACKING     REQUIRE- 
MENTS OR  EXCEPTIONS 

1  For  UN  0029.  0267  wv)  0456. 
bags  and  reels  may  not  be  used 
as  mnar  packag^v* 

2.  For  UN  0030.  0266  and  0456. 
inner  packagwigs  are  not  requvad 
wtien  deianaK)rs    >•     -« >  - 
paaieboard  lubes         -.  - 
leg  vMres  are  w  - 
witti  the  capaa»" 
the  spool  or  securety  idpeo  to  irie 
wire  on  the  spool,  so  as  to  re- 
strict freedom  ai  movement  ot  the 
capa  arid  lo  protect  Viam  from 
vnpad  forces 

3  For  UN  0360.  0361  vid  0600. 
detonators  are  not  ratjuvad  (o  be 
anacned  to  the  aalaty  lusa. 
matat-dad  nvu  daionaBng  cod, 
dalonaling  cora  or  shock  tube 
Inrier  packagwigs  are  not  raquirad 
t(  the  pactarig  oor4iguraiion  r»- 
stncts  freedom  ol  movement  o( 
the  caps  and  protects  ihem  from 
impact  forces 

132(a» 


toviar  packagngs 


Not 


lraer'-»«lv)iM  .***.«gi  %;• 


Not 


Bags 


pll»tlC9 

Ret  •".  '  »  ■■ 
til  '■•I ■  . 
mens 
plastics 


Not 


Not 


Not 


OUK  .»*>iigi'k4:- 


BoHW 

StMrti  '-SA' 

w«>'  vi;.if.i     <  1ir.ar.  '4'~"' 

tit ^'►y.  Kir  -4., 

pi,is>  s  "i-M  «Jed  (4H1) 
plastics,  so**.:   4M?' 
Drums 
steel,  rertx)var»f-  •>■,(.*    'A^) 

ahjrrwmum  »..««•   '!••  *;  (1B2) 

fibre  ( 1 G) 

plastics,  removabie  tiead  (11-12) 


Boxes 
steal  <4A) 
alumir^um  (48) 

w  .J.!    T.i!,,irt!     .»  1i'i,iry  (4C1) 

'  .It  ,■.(   *  .,.:    s.-  .«iol  walls  (4C2) 

,..,-*..,<     4j_l 

..   >'.-•■  led  wood  (4F) 

!'t.'-<..,ir :  (4G) 

Dr     ■■ 

.,•.„     ,.:•.  v-;(riif>  •«iar'    'A?) 

.1   .  ■  r  :  ,  ■      ...-.  .  i!..^  •..  «1  (182) 

plastics,  ref'    .  ir»..  '«ad  (1H2) 


l(4A) 

akjmnum  (48) 

wood  natural,  ordnarv  (4C11 

A.  .•   -..i'ural.  sifl  prf«  >i  *  ii;'    402) 

;j,-»  ..:    4D) 

-  .i-^;::  jted  wood  (4F) 
•iL-ftX^drJ  (4G) 

plastics,  sokd  (4H2) 
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Prftr-ose.':   P.^p'- 


■iS'-lp- 


Table  of  Packing  Methods — Contmuea 


PacKirxj  inS'" 

x:!K>r. 

Inner  pa 

taca 

132(b) 

. 

R8cec»ac;ie* 
fiUetxiafQ 
metai 
plastics 

Sheets 

r^astiC: 

iTterTTteOtaie  pad^agi,'^ 


^^o-  necessary 
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PARTiCU.../lM        CAChsMG        StQ...    fit 
MEN''S  C'P  >-;.»: CEP^iONS 

•     -Of  JN  Xi43    L)06C    022t    0266 

anc  &30;  trBys  are  'Xii  ajmoniec 

dj  inoef  packagiJTQS 

r    inter" lediaie  pacKSKjiogs  arf-  c>ni> 

'equireo  wner    'ra.-s  are  u&«C  ais 

134 
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1M 


^HCf^otact*^*^ 

"-n^ta 
r>ias!ic' 

'ays   fma:  *«' 
•iD'etxia.rc 
Plasties 
wood 


Bags 

■vaier  'es..s'ant 
B  eceptades 

•ib'-eiX'arc 

'neta. 

ptastcs 

Sr>eets 

'ibfatx.ar-:;   crir- 
T'joes 


Bags 

Dtasticj 
Receptacles 
tibretioara 
rnetal 
plastics 

Sheets 
paper 

Dlast)c^ 


fbreboard 
metal 


wcoc! 


J'.i'Jno  rja""!^ 


jgatec 


Not 


fSlOt    '.(^-fiS&a'- 


Bags 

Plasties 
leitiie 
Bones 
tibreDoard 
plastics 

WOOC 

Divianc      .-.larttlions 


Not  nficfts.sa'v 


Outer  packacjrxjs 


fe.,-'ies 
t      s'i  ee    ^  A 1 

a- jr-.i'i.jm  (4B1 

I         ,.    -        . 

•v-vc     lai.j-ti    s'  :y,...     «aii;.  ,402) 
!       :,i: ,-*.>;.;    4.' 
i      -f-  t-'?«T".j!»»:    * /x:  (4F) 
;      'u.-pTMa'-    -.i: 

;.as;.._.   s;.,i»:  (4H2) 


BoKas 

atoei(4A) 

a'.j'-iiTij^    4?' 

*  ..      .a;  .-,,        -!-.a^      4C1) 

wooQ,  natural  sin  proo  waHs  (4C2) 

plywood  (4D) 

recoTislituted  wood  (4F; 

fibreboard  (4G) 

ptastcs  s.:».-:'  f4H2) 


Boxes 
steel  |4A) 
akminium  (46) 
wood  ratural.  ordinary  (4C1) 
«^xlC  Tatural  sifi  proo:  walls  (4C2) 

,-  x'.sn-.rft-  wood  (4F) 

"!■  ■■«;•«•     4, J, 
,Hasu,  '    V-.    i4H2) 


Drums 

Steel,  re^.  ,:i.>.    ,n^      a2) 
ahjmintun.  :t;.-K.,a3it.   laad  (182) 


S!€*e     ^A,- 

aluminium  '^B, 

wood,  natural  ordinar;  (4C1; 

wood,  natural,  sift  proo!  waNs  14CZ) 

plywood  (40) 

f  -its-'tjted  wood  (4F) 

•i>'«...:i.  :  (4G) 
.,asr.  -    t^Kparided  (4K1) 
.-as: I  ,    bdit  i4H2) 

Drums 
steel,  removabte  head  ('A2) 
aluminium,  removable  head  (iB2; 
fibre  (1G; 
plastics,  removable  head  ,1H2) 


B/-. 


a^  -:■-,;-  (48) 
'-  ■«:     diurai.  ordinarv  (4C1) 
*  «»:     atural  sift  proof  waUs  I4C2) 
,•  .*>..,:    4Di 
recon^uled  wood  (4F' 
fibreboard  (4G) 
plastics,  solid  (4H2) 
Drums 
Steel,  removable  head  ('A2> 
alumiriium.  removable  head  (182^ 
fibre  (1G) 
plastics,  removablf  head  (1H2) 


J'tH 
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JDH 
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Pidung  iratrucllon 
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ARTICULAR      PACKING     REQUIRE- 
ME^frs  OR  EXCEPTIONS 
For    UN    OOM.    (K3'^<       -' >        >' • 

0441.  ««wn  the  »/,u-«       .«  ^•■ 
■re   pactiad    singi.  <  ••  < 

cavitY  fTHjst  iac«  ')>■■<«'  »  1'  ~    1  • 

9w'    .K**).-    •.!'>•  .10   'THIS  SIDE 

U^■  A-...  •.,  ,fiap«d  charges 
are  paoao  m  pairs,  me  conical 
cavities  rnusi  lacff  inwardi  10 
fTwwTMze  tfw  *■'■  ■  ' .  '""Ct  n  ttw 
•vent  o(  aoc»>>'    s        ai«x\- 

1M 

iSTlCULAR      PACKING      RECXMRE- 
MENTS  OR  EXCEPTIONS 

x.t-.  -4  the  amctM  ara 
,.  »>  ■"  packagvv*  ara  noi 
.if> 


Table  of  Packin<.  Mt  'm(  ins—Contmued 


mnar  packagvioa 


ao>ea 
fOat)oard 


Dividng 
fMCkagngi 


paitmorv     m     vw     ouiar 
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'ARTICULAR      PACKING     REQUIRE-  '  "xr 
MENTS  OR  EXCEPTIONS  *  '- ■ 

1    For  UN  0066.  0102.  O'"-^    'T^'^'     '...<«..t«8 
and  02fl0.  mo  ends  o(     <     >-i  ^^y.^trd 

ei  Iff"'   ■  -.   )  .1  «,    ■  ■  I  ■  *  >f«l  to  I      plaaNca 

IfVi'    '.■   ■..,«   -,/>.•■-     .t;  ;■•«  -(HI  .<ir»>  K^w-t 

Tfw     •.■>;-,       •  ■»'  -   '     ^NA  ■         -.„,.■. 

INc  .k)*i{*M  '!.«;.;  L«j    iiwun*;  so        j.ht»!t;. 


N<  <    »•  ««i«jwY 


Not  TArM<isary 


Not  necessary 


CureTy 

2    F(V  I  IN  (VWS  ^trtrf  i  iN  fi'.'fty    n-umr 

m  coils. 
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ARTICULAR      PACKING      REQUIRE- 
MENTS OR  EXCEPTIONS 

1.  II  me  en*  oi  f  i  • 
walod.  no  loner  iv«  ►.u.j..-^,'-  i.-.' 
requred 

2.  For  UN  0101  •-•  ..».>.*g"«, 
musi   r»'    '•!"  .<  ■  ■     '<  •««    «*■<« 

tur»     i(> :  ■«  '■    ••'  <■•     ■'  ■*■"•  '■''•• 

3.  For  ON  OKI'  ■•■•-'  •'  ii>..-i.i,ui- 
Doxes  Of  ill  i  '  ■  -M  • "  '« 
used 

Ml 


paper 
plasties 


Bags 

plastics 


■  It*"   urafl 

tJtaSEw  -5 


Si  f    V*.  *»^v'^*i'- 


Trav*  'if"i  'W'^  irvK-ifH!  [virtitione 

plasiH  ^ 

OvKii  «.,      .-ii-iM.ifh      m      the      outer 

pa«  ►  nji'»r 


hKK    »*  t^:>*i-' 


Oute'  ;x<>fii)iCKj'- 


w.»:     irltu'a      » 1i'.,ry  (4C1) 
•*««:     Misurai    si"  ;»  xi«  walls  (4C2) 


BoKae 

akjf»«f>,  •      4r 

w.»:    i.1!  j!.i     »  ii'i.i  ,  (4C1) 
w..:     .1' /■*   i."  ►/jot  walls  (4C2) 
pi,*  ■it:    i'j) 
rw  ..(sst  !  .IK)  iMOOd  (4F) 
tit-«t.HV  ■    4G) 
pi.is;»  •     vxKl  I4M?1 
Orur  s 

aiu'"  i'»i.!'    ■(«'«■. dti»f>  '«<*:  (1B2) 


Box«» 

SIt*rt     4  A 

aior-uPJu'-     4B 

W"i1     wjtuMi      'i'virv  (4C1) 

w'.«1     Mtui*    s:t  ..  <3(  ¥»a«S  (4C2) 

P*  y-VW  K  ».  :       41 

rw  onstnuK*!  w<"V!  i,4F) 

U.^ I^Hu\' ^.     4,j 

piastKS    vi«-    4H?) 

aij''i"«iif'     ■••"r>\;Mii>'  'w>,*1  (1B2) 
piv-W'  .■  n1     ' 

piaiiici  fHfTn,vdt«)  ri«>c*J  1 1H2) 


BOXB^ 

si«ei    4A 

alummiom  (4B) 

wood   natural   ordinar.  ,4C1) 

wfxx]  Tatiirai   sjH  prroi  wall"  i4C2) 

pfywxid  1 4  C  ' 
rei.xxwtitLrteci  w<xx1    4F) 
fitxatx>ard  !4G 
plastics   itjiKi  i4M.;' 
Drums 

SIM«    'fWTK)vaDl»»  '"vead  MA7'i 
alumimun-',  rfjfnovaDie  r>©ac  . '  02) 
Ibre  (1G) 


EillJlrt^ 
3te«  (4A5 
alomimum  i4B! 
wood  rialural  txtSnary  f4Ci' 
wtxK!   oaturai   srti  coot  walls    40? 
p*yw<K)C!  '4D. 
refxjnsliijteo  wcxxl   4F 
(it>f otxsara  i4G' 
pta-SiKS   soIk:!  i4H;' 

Drums 
aiaei,  ramov^Ue  head  ma?' 
ahxniniuiT).  'emctvawe  f^eaJ    '  B2) 
fibre  (1G) 
plastics,  remnvafjie  'leaii   1H2) 
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PARTICULAP      PACKING      BEOURf 

MENTS  OR  Exceptions 

1.  For  'JN  ■X'-  or,-?  yi-^,  arc 
CWg-  w^ief-  '-leta^  oacKagings.  are 
uSK,  ^-iietai  pac>agir>gs  rnusi  oe 
s<j  cc»Tsirjc!fK3  rnai  \^  osk  of  ej- 
iM'Stor,  Lv  'easor  o'  increase  in 
-nlernai  pressufe  '".in  internal  or 
eiiema'  causes  is  fxeventea 

2.  Cornposite  pai,:;Kagings  ■6'-'H/ 
'rxastic  -wecKacip  w!^  ix^ier  scMir, 
r«ii  •nd\  C"*"  :jsefi  ir  iieu  :>'  corr- 
Di'iatKjr  [jac> agings 


PARTICUUm     PACKING     REQUIRE- 
MBHTB  on  EXCEPTKJNS: 

«^or  UN  0?46  and  UN  0249, 
ciac-.tcagings  must  be  protected 
agains!  "">e  ingress  o(  walar. 
A'^^r  CON^R.vANCES,  WATEFl 
^.""^^vA'ED  are  "ansponed 
mpaci-aged  t'-.ey  must  be  ivo- 
vider)  wTi^'  at  leas:  two  indepeno- 
,  t'fii  protective  features  wfiicn  pre- 

vent the  ingress  of  water. 


US  1 

1      A 

a 


lnr>er  pacKagings 


intermedaie  packagings 


Bagi 

oaper 

plastics 
Receptacles 

fitxeboarc 

meta' 

plastics 

WOCiC 

Sheets 

paper 
Trays,  fttted  w' 

partitions 

piastx:  f 


virlj'>g 


Bags 

papef   K'at 
plastics 
textile 

textile  -jooerized 
•^sceptacifes 
•ityeboa- .T 
metai 
piastcs 

^'ays,  fitteo  wf--  d'yuLng  [Hrtiions 
Plastics 
wooa 


Receptacles 
fibretx>ard 
metal 


Ntot  nec8ssar» 


Oividng      Dartitions 
packagings 


ttifc      outer 


No'  necessa". 


Not  necessary 


roposed   R\:.'.9^ 


55399 


Outer  packaongs 


Boiies 

stee'  .'4 A' 

aijmmu"  i4B) 

w-xic   -iaf.j'a'   ■'<"%'>»■.   'iC'l 

woe   '\n\a'b.    s-    »  .    » alts  (402) 

pli-WlXiC     4C' 

rPK  -vTstT!  jiou  WOOb  (4F) 
firKat>>a"-    4G> 
piastK  1    sTiifi  (4H2) 
Drums 
sieei.  renxivabu-   «<,.   i1A2) 
akjmmiom,  iBfiiCvar.t  -i^a-   '^T'- 
Sbre  (1G) 
plastics,  re^ir^/arv     »-ii       -i^ 

Boxes 

steel  (4A) 

alufninwm  (4B} 

wood,  natural,  ordKwrv  (4C1) 

wood,  natural,  sitt  proof  waits  «4C2) 

plywood  (40^ 

reconstituted  wood  (4F) 

Ifcreixxvd  (4G) 

plaslics.  solid  (4H2) 
Drians 

siael.  ramovatHc  heaii  (iA2/ 

aluminium,  removable  head  (1B21 

plywood  (ID) 

fibre  (1G) 

plastics.  ref^vd.n>t  -lead  (1H2) 

Boxes 

steel  (4A) 

aluminium  (4B) 

wood,   -laturai.   ortJnary   (4C1)   wKh 

metal  liner 
plywood  I4D)  witn  metai  Hnei 
reconstituted  wooc'  t4F;i  Mim  metai 

liner 
plastK^s.  expanded  (4H1) 


A  le-  pertorating  gun,  charged,  oil  wen  may  tx?  transponea  jnoe'  the  toiiowing  conoitioni 

'   tiatior    Se.'ices  ciarried  on  the  same  motor  venicie  O'  ottsbore  sucWy   vessel  must  be  seQr«ial«ri-  narh  kmrt  Imm  <»<nn<  mKa.  tA,^    .-^  • , 

'^.:'^Th:^^.^^^  '1--:^--  --.§    ^3  ^   5egregai«"^n..^^d2ii^"^m^i^^Sl^a'2MS  ^"^^^T^JST^X^. 

idienai   No  more  than  two  segregated  initialion  devices  per  gun  may  be  earned  on  the  same 


Bi  containe'  iinoc  *i<v 


"*..>"- spa.'I'inQ 


(rl.[)tOSveS. 


vice  en  1"  a  tuHv  onciasec  sie 
molo'  Y-eriicie 
t    Eacr  shapeo  .na'ge  afixed  in  tbe  q^r  ma,  not  ;or.|air  "lore  'nar  ■  •  -  q  .4  xjnces 

a  !"*«•  ^^IZ^'^fr.  ''■aSL^^^'^rr  ^"^^  "  ^^^  °'  "*''^'  '"■^^'  ^  '^''^  c^ot«aeo  Dy  a  metal  cover  after  instalation  in  the  gun. 

a  A  «,  pMr-orair^  gun  biassed  as     1 C  or  1  4D  may  be  fansponeo  by  biqhwa,  by  p-vate  or  contract  carriers  enaaaad  m  oil  wen  aSrations 
,:;    *  2;      '"^y-  '^^^^'^"^  -^  9^^  r-iust  nave  Sfx^ialiy  t^>f.  ra»c  a,  5arrv..nc  cases  designed  and^rahio2^tl«Wlun^l2S^eiv  held  in  olace  dunr* 
-ansponation  and  ,s  no,  suOtect  !c  oamage  by  ccmaa   ane  ic  me  otne.  or  an>  otber  aloe  o-  'Serial  carried  in  \^^r^ani  ^  held  in  place  dunng 

11^     b«.  assembled  jur  oao^ea  on  ti-.e  yenc*  ma,  not  extenc  beyorw  tne  boo.  n'  me  motor  .^ehST  """"'"  "^  ^f^ntx.  ana, 

,  Jagra^  '^T:^^,:;^':^^ ,,  ^^  S^^^  ^^'SiiS^  nr^:r  ^""^  ^-^'  ^'^^^  -^  when  the  gun  «  camed  m  a  motor  ven^:.*  as  speeded  i. 
;:•  All  the  conditions  speci'ied  m  paragrapTis  'a.    :t     anc   c    :  <  'bis  pacKmc  metb,->-  a-e  m.-> 
ii'    !  'le  total  expiosrve  contents  dc  not  exceec  S  •  Kg  ■.'•'  -oo^j'-ri-^    oe<  \~Ky  ■  aue^ 

ch^itJt-e  ^rar^"""  "'^^'^'*"'*'^  -«•  ^'"'-^'^  -^  '^  fC  S  -g  ^^cx:  ooJ^s    >•  ex:x,.s..e  conteo,  ,1  the  segregatkxi  requiremants  in  §l76iO(bK3)  ol  m«  sUv 

(N,  Wbet  more  sban  one  vebK^te  o.  ;ooi  pallet  is  flowed  "on  oecK    a  minimum  ^loni^ma:  separatwo  ol  3  m  (8.8  feet)  must  be  provided. 


(d)  Class  1  (explosive]  materials 
owned  by  the  Department  of  Defense 
and  packaged  prior  to  Januarv  1,  1990, 
in  dccordance  with  the  requiremen's  of 
this  subchapter  in  effect  at  that  time,  are 
excepted  from  the  requirements  of  pan 
17^  of  this  sub<.hapter  provided  the 
packagings  have  maintained  their 
integntv  atid  tlif  goods  are  declarHci  ,is 
goveriiiiient-ovviieci  goods  packaged 
prioi  to  January  1,  iy9U, 


§173.124     [Amended] 

29.  in  i;  173,1^4.  iJ.e  following 
changes  would  be  made: 

a.  In  paragraph  (a)(1)  introductory 
text,  the  word  'Wetted"  would  be 
revised  to  read  'Desensitized". 

b.  In  paragraph  (a)(2)(i)(D)(2)  the 
words    for  a  50  kg  package"  would  be 
'dded  after  the  words  "greater  than 
75  °C  (167  "F)". 

c.  In  paragraphs  (a)(3)  (ii)  and  (iii),  the 
wording  "paragraph  2.c.(2)  of  appendix 
E  to  this  part  '  woiild  bp  re'.-ised  to  read 


"UN  Manual  of  Tests  and  Cnteria"  each 
place  it  appears. 

d.  In  paragraph  (b)(1),  the  wording 
"paragraph  3.a.(l)  or  3.8.(2),  as 
appropriate,  of  appendix  E  to  this  part" 
would  be  revised  to  read  "the  UN 
Manual  of  Tests  and  Criteria". 

e  hi  paragraph  (b)(2),  the  wording 
•paragraph  3.b.(l)  of  appendix  E  to  this 
part"  would  be  revised  to  read  "UN 
Manual  of  Tests  and  Criteria". 

f.  In  paragraph  (c),  the  wording 
"paragraph  4  of  appendix  E  to  this  part" 


554(M) 
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would  b«  revised  to  read  "UN  Manual 
of  Tests  and  Criteria". 

30.  In  §  173.125,  paragraphs  (b), 
(cJ(Z)(U.  lc)(2)(ii).  and  (d)(1)  through 
(d)(3)  would  be  revised  to  read  as 
follows: 

§173.125     Class*    A  satgnment  o(  packing 

•  ■  •  •  • 

(b)  Packing  group  criteria  for  readily 
combustible  materials  of  Division  4.1 
are  as  follows: 

(1)  Powdered,  granular  or  pasty 
materials  must  be  classified  in  Division 
4.1  when  the  time  of  burning  of  one  or 
more  of  the  test  runs,  in  accordance 
with  the  UN  Manual  of  Tests  and 
Critena  is  less  than  45  seconds  or  the 
rate  ot  burning  is  more  than  2.2  mm/s. 
Pnwrlers  nf  metals  or  metal  alloys  must 
oe  t.lasstliuo  in   hvision  4.1  when  they 
can  tie  ignited  and  .tie  reaction  spreads 
over  ihe  wnoie  length  ot  the  sample  in 
10  minutes  or  less. 

(2)  PackiiiK  xroup  i.riteria  for  readily 
(combustible  materials  of  Division  4.1 
are  assigned  as  follows: 

(i)  For  readily  combustible  solids 
(other  than  metal  powders).  Packing 
Group  Q  if  the  burning  time  is  less  than 
45  seconds  and  ihe  flame  passes  the 
wetted  £one.  Packing  Croup  II  must  be 
assigned  to  powders  of  metal  or  metal 
alloys  if  the  zone  of  reaction  spreads 
over  the  whole  length  of  the  sample  in 
5  minutes  or  less. 

(ii)  For  readily  combustible  solids 
(other  than  metal  powders).  Packing 
Group  III  must  be  assigned  if  the 
burning  rate  time  is  less  than  45  seconds 
and  the  wetted  zone  stops  the  flame 
propagation  for  at  least  4  minutes. 
Packing  Group  III  must  be  assigned  to 
metal  powders  if  the  reartion  spreads 
over  the  whole  length  of  the  sample  in 
more  than  5  minutes  but  not  more  than 
10  minutes. 

(c)  *  *  • 

(2)  *  *  • 

(i)  Packing  Croup  0.  if  the  material 
gives  a  positive  test  result  when  tested 
with  a  2.S-pn  cube  size  sample  at 
140  "C;  or 

(ii)  Packing  Group  III,  if — 

(A)  A  positive  test  result  is  obtained 
in  a  test  using  a  100  mm  sample  cube 
at  140  °C  and  a  negative  test  result  is 
obtained  in  a  test  using  a  25  mm  sample 
cube  at  140  "C  and  the  substance  is 
transported  in  packagings  with  a 
volume  of  more  than  3  cubic  meters;  or 

(BJ  A  positive  test  result  is  obtained 
in  a  test  using  a  100  mm  sample  cube 
at  120  'C  and  a  negative  result  is 
obtained  in  a  test  using  a  25  mm  sample 
cube  at  140  °C  and  the  substance  is 
transported  in  packagings  with  a 
volume  of  more  than  450  liters:  or 


(Cj  A  p('s:!,vf   t'suit  IS  ot)tam»*d  in  a 
test  usiiiv;  i  ; t)ii  Hill!  sample  cubt^  at 
100  "(    iiui  .1  iif^jtitiv.-  rtfsul!  IS  obtained 
m  a  test  using  a  2.'i  \\vr.\  saniph'  <  ub*'  at 
140  °C  and  the  substi.'.i  »■  is  irriiisported 
in  packagings  with  a  volume  of  more 
than  450  liters. 

(d)  *  •  • 

(1)  Packing  Group  I.  if  the  material 
reacts  vigorously  with  water  at  ambient 
temperatures  and  demonstrates  a 
tendency  for  the  gas  produced  to  ignite 
spontaneously,  or  which  reacts  readily 
with  water  at  ambient  temperatures 
such  that  the  rate  of  evolution  of 
flammable  gases  is  equal  or  greater  than 
10  liters  per  kilogram  of  material  over 
any  one  minute: 

(2)  Packing  Group  II,  if  the  material 
reacts  readily  with  water  at  ambient 
temperatures  such  that  the  maximum 
rate  of  evolution  of  flammable  gases  is 
equal  to  or  greater  than  20  liters  per 
kilogram  of  material  per  hour  and 
which  does  not  meet  the  criteria  for 
Packing  Group  I;  or 

(3)  Packing  Group  ID.  if  the  material 
reacts  slowly  with  water  at  ambient 
temperatures  such  that  the  maximum 
rate  of  evolution  of  flammable  gases  is 
greater  than  1  liter  per  kilogram  of 
material  per  hour,  and  which  does  not 
meet  the  criteria  for  Packing  Group  I  or 
U. 

31.  Section  173.127  would  be  revised 
to  read  as  follows: 

§173  127     aas»  5  Division  5  l—0«tlnltton 
and  assignrrvenl  ot  packing  groups. 

(a)  Definition.  For  the  purpose  of  this 
subchapter,  oxidizer  (Division  5.1) 
means  a  material  that  may,  generally  by 
yielding  oxygen,  cause  or  enhance  the 
combustion  of  other  materials 

(1)  A  solid  material  is  classed  as  a 
Division  5.1  material  if.  when  tested  in 
accordance  with  the  UN  Manual  of 
Tests  and  Criteria,  its  mean  burning 
time  is  less  than  or  equal  to  the  burning 
time  of  a  3:7  potassium  bromate/ 
cellulose  mixture. 

(2)  A  liquid  material  is  classed  as  a 
Division  5.1  material  if,  when  tested  in 
accordance  with  the  UN  Manual  of 
Tests  and  Criteria,  it  spontaneously 
ignites  or  its  mean  time  for  a  pressure 
rise  from  690  kPa  to  2070  kPa  gauge  is 
less  then  the  time  of  a  1:1  nitric  acid  (65 
percent)/cellulose  mixture. 

(b)  Assignment  of  packing  groups.  (1) 
The  packing  group  of  a  Division  5.1 
material  which  is  a  solid  shall  be 
assigned  using  the  following  criteria: 

(i)  Packing  Group  I.  for  any  material 
which,  in  either  concentration  tested, 
exhibits  a  mean  burning  time  less  than 
the  mean  burning  time  of  a  3:2 
potassium  bromate/cellulose  mixture: 


(11)  Packing  (jFOup  11.  tor  any  inaterun 
which.  Ill  either  concentration  tested 
exhibits  a  mean  tjuming  tune  less  than 
or  tiqual  to  the  mean  burning  time  of  a 
2:3  pota.ssium  bromate/cellulose 
mixture  and  the  criteria  for  Packing 
Group  I  are  not  met, 

(ill)  Packing  Group  III  for  any  material 
which,  in  either  cfjiu.entratioii  tested, 
exhibits  a  mean  burning  time  less  than 
or  equal  to  the  mean  burning  time  of  a 
3:7  pota.ssium  bromate/cellulose 
mixture  and  the  criteria  for  Packing 
Groups  I  and  11  are  not  met 

(2)  The  pa(,king  group  of  a  Division 
5.1  material  which  is  a  liquid  shall  be 
assigned  using  the  following  criteria: 

(i)  Packing  Group  I  for: 

(A)  Any  material  which 
spontaneously  ignites  when  mixed  witn 
cellulose  in  a  11  ratio;  or 

(B)  Any  material  which  exhibits  a 
mean  pn^ssiire  rise  time  less  than  the 
pressure  rise  time  of  a  1:1  perchloric 
acid  (.SO  perrent)/celhil(),se  mixture. 

(ii)  Packing  Group  II  .in\  material 
whi(,li  exhibits  a  mean  pressure  rise 
time  less  than  or  equal  to  the  pressure 
rise  time  of  a  1:1  aqueous  sodium 
chlorate  solution  (40  percent)/cellulose 
mixture  and  the  criteria  for  Packing 
Group  I  are  not  met. 

(iii)  Packing  Group  III,  any  material 
which  exhibits  a  mean  pressure  rise 
time  less  than  or  equal  to  the  pressure 
rise  time  of  a  11  nitric  acid  (65 
percentj/cellulose  mixture  and  the 
criteria  for  Packing  Group  I  and  II  are 
not  met. 

§173.128     [Amended] 

32.  bi  S  173.128.  the  following 
changes  would  be  made: 

a.  In  paragraph  (c)(3).  the  wording 
"United  Nations  Recommendations  on 
the  Transport  of  Dangerous  Goods,  Tests 
and  Criteria,  part  III"  would  be  revised 
to  read  "UN  Manual  of  Tests  and 
Criteria". 

b.  In  paragraph  (e),  the  wording 
"Figure  11.1  (Classification  and  Flow 
Chart  Scheme  for  Organic  Peroxides) 
from  the  UN  Recommendations,  Tests 
and  Criteria,  part  III"  would  be  revised 
to  read  "Figure  11.2  (Classification  and 
Flow  Chart  Scheme  for  Organic 
Peroxides)  from  the  UN  Manual  of  Tests 
and  Criteria,  Part  II". 

33.  In  §  173.132.  a  new  paragraph 
(b)(3)(iii)  would  be  added,  paragraph  (c) 
would  be  redesignated  as  paragraph  (d), 
and  a  new  paragraph  (c)  would  be 
added,  to  read  as  follows: 

§  1 73  1 32     Class  6.  Division  6  1  — 
D«flnitlons 


(b) 
(3) 
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(iii)  A  sohd  substance  must  be  tested 
if  at  least  10  percent  of  its  total  mass  is 
likely  to  be  dust  m  a  respirable  range. 
e.g..  the  aerodynamic  diameter  of  that 
particle- fraction  is  10  microns  or  less  A 
liquid  substance  must  be  tested  if  a  mist 
is  likely  to  be  generated  in  a  leakage  of 
the  transport  containment   Both  for 
solid  and  liquid  substances  more  than 
90%  [by  mass)  of  a  specimen  prepared 
for  inhalation  toxicity  must  be  in  the 


respirable  range  as  defined  in  this 
paragraph  {b)13)(iii). 

((  )  For  purposes  of  classifying  and 
assigning  packing  groups  to  mixtures 
possessing  oral  or  dermal  toxicity 
hazards  according  to  the  criteria  in 
^  173-133(a)fl),  It  IS  necessary  to 
determine  the  acute  LDf^,  of  the  mixture. 
If  a  mixture  contains  more  than  one 
active  con.stituent.  there  are  three 
possible  approaches  that  may  be  used  to 
determine  the  oral  or  dermal  LD50  of  the 
mix-ture.  The  preferred  method  is  to 


obtain  reliable  acute  oral  and  dermal 
toxicity  data  on  the  actual  mixture  to  be 
transported.  If  reliable,  accurate  data  is 
not  available,  then  either  of  the 
following  methods  may  be  performed: 

(1)  Classify  the  formulation  according 
to  the  most  hazardous  constituent  of  the 
mixture  as  if  that  constituent  were 
present  in  the  same  concentration  as  the 
total  concentration  of  all  active 
constituents;  or 

(2)  Apply  the  formula: 


Ta      Tb  T^ 


100 


Where; 

C=the  %  concentration  of  constituent  A, 

B  .  .   .  Z  in  the  mixture; 
T=the  oral  LDv)  values  of  constituent  A, 

B  .  .  .  Z; 
TM=the  oral  LX)j<i  value  of  the  mixture, 
***** 

34.  In  §  173  136,  a  new  paragraph  (c) 
would  be  added  to  read  as  follows: 

§173.136     Class  &— Definitions 
*  •  •  .  . 

(c)  Skin  corrosion  test  data  produced 
no  later  than  September  30.  1995,  using 
the  procedures  of  Part  173.  Appendix  A. 
in  effect  on  September  30.  1995  (see  49 
CFR  part  173,  appendix  A.  revised  as  of 
October  1,  1994J  for  appropriate 
exposure  times  may  be  u.sed  for 
classification  and  assignment  of  packing 
group  for  Class  8  materials  corrosive  to 
skin. 

§173.137    [Amended] 

3,5   In  t)  173.137,  in  paragraph  fb),  the 
wording  "other  than  those  meeting 
Packing  Group  I  criteria'  would  be 
added  immediately  following  the  word 
"Materials". 

36.  In  §  173.152,  a  new  paragraph 
fb)(3)(iii)  would  be  added  to  read  as 
follows: 

§173.152     Exceptions  for  Division  5.1 

(oxidizers)  and  Division  5.2  (organic 

peroxides). 

"         •         *         *         • 

(bi  •  *  * 
(3) 

(iii)  For  polyester  resin  kits 
transported  by  highway,  rail,  or  vessel, 
the  organic  peroxide  (the  actuator)  must 
be  of  type  D,  E,  or  F  and  not  require 
temperature  control.  The  organic 
peroxide  must  be  packed  in  inner 
packagings  not  over  125  ml  (4,22 
ounces)  net  capacity  each  for  liquids  or 
500  g  (17  64  ounces)  net  c:apacitv  each 
for  solids.  The  flammable  liquid  (the 
base)  must  be  packed  in  inner 


packagings  in  accordance  with 
§173.150  (b)(2)  or  (b)(3).  The 
components  must  be  packed  in  strong 
outer  packagings.  The  total  gross  weight 
of  the  completed  package  may  not 
exceed  30  kg  [h6  pounds). 
***** 

37.  In  §  173.162,  a  sentence  would  be 
added  at  the  end  of  the  section  to  read 
as  follows: 

§173.162    Gallium. 

*  *  *  Manufactured  articles  or 
apparatuses,  each  containing  not  more 
than  100  mg  (0.0035  ounce)  of  gallium 
and  packaged  so  that  the  quantity  of 
gallium  per  package  does  not  exceed  1 
g  (0.35  ounce)  are  not  subject  to  the 
requirements  of  this  subchapter. 

38,  In  §  173.166,  the  section  heading 
and  paragraph  (e)  would  be  revised  to 
read  as  follows: 

§173.166     Air  bag  intlators,  air  bag 
modules  and  seat-belt  pretensioners. 
*  *  •  «         « 

(e)  Packagings.  The  following 
packagings  are  authorized: 

(1)  1A2,  1B2,  IG  or  1H2  drums. 

(2)  3A2  or  3H2  jerricans. 

(3)  4Cl.  4C2,  40.  4F,  4G  or  4H2  boxes. 

(4)  Reusable  high  strength  plastic  or 
metal  containers  or  dedicated  handling 
devices  are  authorized  for  shipment  of 
air  bag  inflators,  air  bag  modules,  and 
seat-belt  pretensioners  b\  highway  or 
rail  from  a  manufacturing  facility  to  the 
assembly  facility,  subject  to  the 
following  conditions: 

(i)  The  gross  weight  of  the  container 
or  handling  device  may  not  exceed  1000 
kg  (2205  pounds)  The  container  or 
handling  device  structure  must  provide 
adequate  support  to  allow  them  to  be 
stacked  at  least  three  high  with  no 
damage  to  the  containers  or  devices. 

(ii)  If  not  completely  enclosed  bv 
design,  the  container  or  handling  device 
must  be  covered  with  plastic. 
fiberboard.  or  metal  The  coven ng  must 


be  secured  to  the  container  by  non- 
metallic  banding  or  other  comparable 
methods. 

(iii)  Internal  dunnage  must  be 
sufficient  to  prevent  movement  of  the 
devices  within  the  container. 


§173.166    [Amended] 

39.  In  addition,  in  §  173.166,  the 
following  changes  would  be  made: 

a.  The  last  sentence  in  paragraph  (a) 
would  be  removed. 

b.  In  paragraph  (b)  introductory  text, 
the  word  "or"  would  be  added 
immediately  following  "air  bag 
module,"  and  the  wording  "or  seat-belt 
module"  would  be  removed. 

c.  In  paragraph  (b)(2),  the  wording 
"Tests  and  Criteria,  Second  Edition. 
1990"  would  be  revised  to  read 
"Manual  of  Tests  and  Criteria,  second 
revised  edition,  1995". 

d.  In  paragraph  {b)(4),  the  wording  "or 
seat-belt"  and  the  wording  "or  seat-belt 
pre-tensioner"  would  be  removed. 

e.  In  paragraph  (c),  in  the  last 
sentence,  the  wording  "or  pre- 
tensioner"  would  be  removed. 

f.  In  paragraph  (d)(1),  the  wording 
"An  air  bag  or  seat-belt  module"  would 
be  revised  to  read  "An  air  bag  module 
or  seat-belt  pretensioner". 

g.  In  paragraph  (d)(2).  the  wording  "or 
seat-belt"  and  the  wording  "or  pre- 
tensioner"  would  be  removed. 

h.  In  paragraph  (f).  in  the  first 
sentence,  the  wording  "or  handling 
device"  would  be  added  immediately 
following  "each  package". 

40.  Section  173.185  would  be  revised 
to  read  as  follows 

§  1 73. 1 85    Lithium  batteries  and  cells. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  a  lithium  cell  or  battery  is 
authorized  for  transportation  only  if  it 
conforms  to  the  provisions  of  this 
section. 
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(b)  Exceptions.  Cells  and  batteries  are 
not  subject  to  the  requirements  of  this 
subchapter  if  they  meet  the  following 
requirements: 

(1)  Each  cell  with  a  liquid  cathode 
may  contain  no  more  than  0.5  g  of 
lithium  or  lithium  alloy,  and  each  cell 
with  a  solid  cathode  may  contain  no 
more  than  1.0  g  lithium  or  lithium  alloy; 

(2)  Each  battery  with  a  liquid  cathode 
may  contain  an  aggregate  quantity  of  no 
more  than  1.0  g  lithium  or  lithium  alloy, 
and  each  battery  with  a  solid  cathode 
may  contain  an  aggregate  quantity  of  no 
more  than  2.0  g  of  lithium  or  lithium 
alloy; 

(3)  Each  cell  or  battery  containing  a 
liquid  cathode  must  be  hermetically 
sealed: 

(4)  Cells  and  batteries  must  be 
separated  so  as  to  prevent  short  circuits 
and  must  be  packed  in  strong 
packagings.  except  when  installed  in 
equipment;  and 

(5)  If  a  liquid  cathode  battery  contains 
more  than  0.5  g  of  lithium  or  lithium 
alloy  or  a  solid  cathode  battery  contains 
more  than  1.0  g  lithium  or  lithium  alloy. 
it  may  not  contain  a  liquid  or  gas  that 

is  a  hazardous  material  according  to  this 
subchapter  unless  the  liquid  or  gas.  if 
free,  would  be  completely  absorbed  or 
neutralized  by  other  materials  in  the 
battery. 

(c)  Cells  and  batteries  also  are  not 
subject  to  this  subchapter  if  they  meet 
the  following  requirements: 

(1)  Each  cell  contains  not  more  than 
5  g  of  hthium  or  lithium  alloy; 

(2)  Each  battery  contains  not  more 
than  25  g  of  lithium  or  lithium  alloy: 

(3)  Each  cell  or  battery  is  of  the  type 
proven  to  be  non-dangerous  by  testing 
in  accordance  with  tests  in  the  UN 
Manual  of  Tests  and  Criteria,  such 
testing  must  be  carried  out  on  each  type 
prior  to  the  initial  transport  of  that  type; 
and 

(4)  Cells  and  batteries  are  designed  or 
packed  in  such  a  way  as  to  prevent  short 
circuits  under  conditions  normally 
encoiuitered  in  transportation. 

(d)  Cells  and  batteries  and  equipment 
containing  cells  and  batteries  which 
were  first  transported  prior  to  January  1, 
1995,  and  were  assigned  to  Class  9  on 
the  basis  of  the  requirements  of  this 
subchapter  in  effect  on  October  1,  1993, 
may  continue  to  be  transported  in 
accordance  with  the  applicable 
requirements  in  effect  on  October  1, 
1993. 

(e)  Cells  and  batteries  may  be 
transported  as  items  of  Class  9  if  they 
meet  the  requirements  in  paragraphs 
(e)(1)  through  (e)(9)  of  this  section: 

(1)  Cells  must  not  contain  more  than 
12  g  of  lithium  or  lithium  alloy. 


(2)  Batteries  must  not  contain  more 
than  500  g  of  lithium  or  lithium  alloy. 

(3)  Each  cell  and  battery  must  be 
equipped  with  an  effective  means  of 
preventing  external  short  circuits 

(4)  Each  cell  and  battery  must 
incorporate  a  safety  venting  device  nr  N- 
designed  in  a  manner  that  will  prw  luiit- 
a  violent  rupture  under  conditions 
normally  incident  to  transportation. 

(5)  Batteries  containing  cells  or  series 
of  cells  connected  in  parallel  must  be 
equipped  with  diodes  to  prevent  reverse 
current  flow. 

(6)  Cells  and  batteries  must  be  packed 
in  strong  inner  packagings  containing 
not  more  than  500  «  of  lithium  or 
lithium  alloy  per  inner  pac  kagmg. 

(7)  Cells  ana  battenes  must  oe  packed 
in  inner  packagings  m  such  a  manner  as 
to  effectively  prevent  short  (;in;uits  and 
to  prevent  movement  whuh  i  ould  lead 
to  short  circuits 

(8)  Cells  and  batteries  must  be 
packaged  in  packagings  conforming  to 
the  requirements  of  part  178  of  this 
subchapter  at  the  Packing  Croup  II 
performaiu;e  level;  Inner  packagings 
must  f>e  packed  within  metal  boxes  (4A 
or  4B),  wooden  boxes  (4Cl ,  4C2,  4D,or 
4F),  fiberboard  boxes  14G).  solid  plastic 
l)Oxes  {4H2).  fiber  drums  (IG),  metal 
drums  {1A2  or  1B2).  plywooti  drums 
(ID),  plastic  jerricans  {3H2].  or  metal 
jerricans  (3A2  or  3B2) 

(9)  Each  cell  or  batter,  must  be  of  the 
type  proven  to  meet  the  cntena  of  Class 
9  by  testing  in  accordance  viith  tests  in 
the  UN  Manual  of  Tests  and  Criteria. 

(10)  Except  as  provided  in  paragraph 
(h)  of  this  section,  cells  or  battenes  may 
not  be  offered  for  transportation  or 
transported  if  any  cell  has  been 
discharged  to  the  extent  that  the  open 
circuit  voltage  is  less  than  two  volts  or 
is  less  than  2/3  of  the  voltage  of  the  fully 
charged  cell,  whichever  is  less 

(f)  Equipment  containing  or  packed 
with  cells  and  battenes  meeting  the 
requirements  of  paragraph  (b)  or  (c)  of 
this  section  is  excepted  from  all  other 
requirements  of  this  subchapter. 

(g)  Equipment  containing  or  packed 
with  cells  and  battenes  may  be 
transported  as  items  of  Class  9  if  the 
batteries  and  cells  meet  all  the 
requirements  of  paragraph  (e)  of  this 
section  and  are  packaged  as  follows 

(1)  Equipment  containing  cells  and 
batteries  must  be  packed  in  a  strong 
outer  packaging  tfiat  is  waterproof  or  is 
made  waterproof  through  the  use  of  a 
liner  unless  the  equipment  is  made 
waterproof  by  nature  of  its  (  onstruction 
The  equipment  must  be  set:ured  within 
the  outer  packaging  and  be  packed  as  to 
effectively  prevent  movement,  short 
circuits,  and  accidental  operation 
during  transport:  and 


(2)  Ceils  and  battenes  packed  with 
equipment  must  be  pacJted  m  inner 
packagings  conforming  to  paragraph 
(e)(8)  of  this  section  in  such  a  manner 
as  to  effectively  prevent  movement  and 
short  circuits.  The  quantity  of  lithium 
I  (Tit. lined  in  any  piece  of  equipment 
iii.is!  :,oi  exceed  12  g  per  cell  and  500 
g  per  battery.  Not  more  than  S  kg  of  cells 
and  batteries  may  be  packed  w  ith  each 
item  of  equipment. 

(h)  Cells  and  batteries,  for  disposal, 
may  be  offered  for  transportation  or 
transported  to  a  permitted  storage 
facility  and  disposal  site  by  motor 
vehicle  when  thev  meet  the  following 
requirements: 

(1)  Cells,  when  new,  mav  not  contain 
more  than  12  g  and  batteries  may  not 
contain  more  than  500  g  of  lithium  or 
lithium  alloy: 

(2)  Be  equipped  with  an  effective 
means  of  preventing  external  short 
circviits;  and 

(3)  Be  packed  in  a  strong  outer 
packaging  conforming  to  the 
requirements  of  §§  173.24  and  173.24a. 
The  packaging  need  not  conform  to 
performance  requirements  of  part  178  of 
this  subchapter. 

(i)  Cells  and  batteries  and  equipment 
containing  or  packed  with  cells  and 
batteries  which  do  not  comply  with  the 
provisions  of  this  section  may  be 
transported  only  if  they  are  approved  by 
the  .Associate  Administrator  for 
Hazardous  Materials  Safety. 

(j)  For  testing  purposes,  when  not 
contained  in  equipment,  cells 
containing  not  more  than  12  g  of  lithium 
or  lithium  alloy  and  batteries  containing 
not  more  than  500  g  of  lithium  or 
lithium  alloy  may  be  offered  for 
transportation  or  transported  by 
highwav  only  as  items  of  Class  9. 
Packaging  must  conform  with 
paragraphs  (e)(8)(i)  and  (lii)  of  this 
section  with  not  more  than  100  cells  per 
package. 

41.  In  §  173  220,  paragraph  (c)(1) 
would  be  revised  to  read  as  follows: 

§173.220    Internal  combustion  engines, 
sen-propelled  vehicles,  and  mechanical 
equipment  containing  Internal  combustion 
engines  or  wet  tiattertes. 


(1)  For  transportation  by  vessel,  the 
provisions  of  this  subchapter  do  not 
apply  to  a  motor  vehicle  or  mechanical 
equipment  which  is  electrically 
powered  by  a  wet  electric  storage 
battery. 
***** 

42.  In  §  173.224,  the  Self-Reactive 

Materials  Table  at  the  end  of  paragraph 
(b)  would  be  revised  to  read  as  follows; 
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§173.224    Packaging  and  control  and 
emergency  temperatures  for  self-reactive 
materials. 


(b)* 


Self-Reactive  Materials  Table 


Setf-reactive  sijt>star>c€ 


(1) 


Azocfccartxjnamicle  fomiulation  type  B.  temperature  controlled 

A2o<JtcartxxiamKJe  fonnulation  type  C 

Azoclicartxjnamide  formulation  rype  C,  temperature  controlted 

A2odtcartx>namide  formulation  type  D  

A20dicartx)namKle  formulation  type  D.  temperature  controlled 

2.2  -Azodi(2.4-<Jimethyl-4-methoxyvaieronrtnle)  

2,2  -A2oc)i(2.4-dimettiylvaleronitn(e) 

2.2  -Azodi(ethyl  2-methylproptonate)  

V1  -Azodi  (hexahydroberuonitrile)  „ 

2.2-Azodi(isobutyronitnle)       , _ 

2.2-Azodi(2-methylbutyronitrile)  „ 

Benzene- 1,3-disulphortycJrazKJe,  as  a  paste  

Benzene  sulphohydrazide      

4-(Benzyl(elhyl)amino)-3-  ethoxytaenzenediazonium  zinc  ctilo- 

nde 
4-(Benzyl(methyl)amirK))-3-      ethoxyt)enzenediazDnium     zinc 

chloride 

3-Cri(oro-4-diethylaminot>en2er)ediazonium  zinc  chlonde  

2-Dia20-i-Naphttx)t-4-sulphochlonde  

2-Diazo-i-Naphtho)-5-sulphochionde  

2.5-Diethoxy-4-  morpholiriotjenzenediazonium  zir>c  chloride  ... 
2,5-Diethcxy-4-  morpholinobenzenediazonium  zinc  chloride  ... 
2,5-DietrK)xy-4-      riKirphotinobenzenediazonium      tetrafiuoro- 

tx)rate 
2,5-Diethoxy-4-      {pt>enylsulphonyl)benzenediazonium      zinc 

chloride 
Diethylene    glycol    bis(allyl   cartxKiate)    »    Diisopropylperoxy- 

dicart»nate 
2,5-Dimethoxy^-(4- 

methylpbenylsulphony)benzenedia2onium  zinc  chloride 
4-Dimethylarnino-6-(2-    dirr>ethylamirK)ethoxy)toluene-2-diazo- 

nium  zinc  chlortde 
N.N  -Dinrtroso-N,  N  -dimethyl-  terephttialamde.  as  a  paste  .... 

N,N  -Dinitrosopentamethylenetetrarmne        

Diphenyloxide-4.4  -disulphohydrazide    

4-Dipfopylanr>inoben2enediazonium  zinc  chlonde 

2-(N,N-Etr(oxycart»nylphenylamirKi)-3-    methoxy-4-(N-mefhyl- 

N-  cyclohexyiamino)t>enzenediazonium  zinc  chlonde 
2-(N.N-Ethoxycartx)nylphenylamino)-3-    methoxy-4-(N-methy^ 

N-  cycloh€xylamino)t>enzenediazoniurn  zinc  chionde. 

N~ForrTtyl-2-(nitromethylene)-i,3-  pemydrothiazme        

2-(2-Hydroxyethoxy)-l-(pyrrolidin-T       ylibenzene-4-dia2onium 

zinc  chloride 
3-(2-Hydroxyetrioxy)-4-{pyrrolidin-l-  yijbenzenediazonium  zinc 

chlonde 
2-(N.N-     Methylaminoethylcartx)ny!)-4-(3,4-     dimethyl-phenyl- 

sulphonyl)tDenzene  diazonium  zinc  chkyide. 

4-  Methyllsenzenesulphonylhydrazide 

3-Methyl-4-(pyrrolidin-i-      yl)t)enzenediazonium      tetrafiuoro- 

borate 

4-Nitrosophenoi 

Self-reactive  liquid,  sample  : 

Self-reactive  liquid,  sample,  temperature  control  

Sett-reactive  solid.  samp)ie        

Sert-reactive  solid,  sample,  temperature  control  

Sodium  2-diazo-i-naphttx)l-4-sulphonate  

Sodium  2-diazo-i-naphthol-5-sulphonate  

Tetramine  palladium  (11)  nitrate „ 


Identifica- 
tion number 

(2) 


3232 
3224 

3234 
3226 
3236 
3236 
3236 
3236 
3226 
3234 
3236 
3226 
3226 
3226 

3236 

3226 


Concentra- 
tion— {%\ 

(3) 


3236 

3236 

3236 
3236 

3236 

3236 


<100 

<100 

<100 

<iOO 

<iOO 

^00 

•00 

'00 

100 

100 

100 

52 

100 

100 

100 

100 


Packing 
"Tettxxl 


(4) 


3222  :  100 
3222     100 
3236     67-100 
3236     66 
3236     100 


3236 

3237 

3236 

3236 

3224 
3224 

3226     100 
3226     100 


67 

>88+<12 

79 

100 

72 
82 


3226 

100 

3234 

95 

3236 

100 

3223 

3233 

3224 

3234 

3226 

100 

3226 

100 

3234 

100 

63-92 

62 

100 
100 

100 

96 


OPS 
0P6 
0P6 
0P7 
0P7 
0P7 
OP7 
OP7 
OP7 
0P6 
0P7 
OP7 
OP7 
OP7 

OP7 

0P7 
OPS 
OPS 
0P7 
OP7 
OP7 

OP7 

OPS 

OP7 

OP7 

0P6 
OPS 
OP7 
OP7 

OP7 

0P7 

OP7 
0P7 

OP7 

0P7 

0P7 
OP6 

0P7 
OP2 
0P2 
OP2 
OP2 
0P7 
OP7 
0P6 


Control 
tempera- 
ture—<"C) 

(5) 


-6 

1-20 

•f40 
f35 


440 


435 
440 
430 

440 

-10 

440 

440 


440 

43S 

445 
445 

440 

445 

445 
435 


Emer- 
gency terrv 
perature 

(6) 


45 
4l5 

425 

445 

440 


445 


440 

445 

435 

445 

0 

445 

445 


Notes 
(7) 


430 


445 

440 

450 
460 

445 

450 

450 

440 


435 


3 
S 

s 

3 


Notes 

1    The  emergency  and  control  temperatures  must  be  determined  m  accordance  *fith  §17321(1). 

2.  With  a  compatible  diluent  having  a  txuling  point  of  not  less  tha.^  'SO'C 


55404 


hp<lera!    Ktn^isttT       Vf)l    fil     Nn.    JMH        hruSdV     iMAobvr   J.b.    IH'r.H)        i'mposed   Kuieh 


3  .,i''"t«--  -a,  'I,  ■-•  ",.-.,.  ^  ••  ,;  -,j,  r.a'i'  I  *►»•'  i-^  iv.iiiaWf'  Mta  irx3K;a!e  ttiat  'tie  sampte  is  rw  rriore  .dangerous  trwjn  a  sell  reactive 
substd/ice  r,pt;  u'  Jiio'  ::=..;  ^.-^jic  .^  ^^^KageU  ^.i"y  ;.>acK agir^  -letncJ  :jP2.  m  quantities  less  than  10  Kg  per  shipment,  employing  an,  ixjc^ 
essary  temperature  controls. 


5  '73  2?4    'Armnd^J] 

.„  ...  jvi j.:.i.n.  ill  S  173.224.  the 
following  changes  would  be  made: 

a.  Paragraph  (c)(3)  would  be  removed. 

b.  Paragraph  (c)(4)  would  be 
redesignated  as  paragraph  (c)(3). 

c.  In  the  first  sentence  in  paragraph 
(c)(1),  the  reference  ■■(c)(4)"  would  be 
revised  to  read  "(c)(3)". 

d.  In  newly  designated  paragraph 
(c)(3)(ii).  the  wording  "OPZA  or  OP2B. 
for  a  liquid  or  a  soUd.  respectively" 
would  be  revised  to  read  "OPZ". 

44.  In  S  173.225.  paragraph  (b)(2) 
would  be  amended  by  adding  a  second 
sentence,  and  paragraph  (b)(4)(ii). 
paragraph  (b)(6).  the  Organic  Peroxides 
Table  at  the  end  of  paragraph  (b). 
paragraph  (d)  and  paragraph  (e)(5) 
would  be  revised,  to  read  as  follows: 


Tectvucai  name 


(1) 


Ac«ty(  acetone  peroxKte -. 

Acetyt  acetor>e  peroxide  |8S  a  pMM) 

Acetyl  beruoyt  peroxide  

Acetyl  cyciotwiiarwsuHony)  peroxide 

Acetyl  cydohexaneauHonyl  peroxide „ 

tert-Amyi  hy<>operoxide  

tert  Amyl  peroxyaceMM - 

tert-Amyl  peroxybenzole 

tert-Amyi  peroxy-2-e(hy*>exanoale 

len-Amyt  peroxy-2-ethylfiexy1  caitjonite 

tert-Amyl  peroxyneodecanoate 

tert-Amyi  peroxyptvataie  - 

l8rt-Amyiperoxy-3.5.5-trwT>ethy1hexafX)ale 

tert-Botyl  cumyt  peroxide   

tert-Buty(  cumyl  peroxide  

fveotyM.4-dh(tert-tXityiperoxy)valorala  

rv6utvM.4-di-(tert-Outytperoxy)valerale  

fveot>4-4.4-o-(iert-txjiyiperoiiy)va<araH  

tert-Butyt  trydroperoxide  ..™ _..~- 

tert-6utyl  rrydroperoxxte  

tert-Butyl  trydroperoxide  _.....™ — _.._.. 

tert-Butyi  hydroperoxide  

tert-eulyt       hydroperoxxJe       (andj       DMen- 

bUylperoxide 

tert-8utyl  morwperoxymalatMO 

lert-Butyl  morx)peroxymi(a«la 

tert-Butyl  moooperoxymateate 

tert-Butyi  morwperoxymalaaie  |as  a  pastel  .... 
tert-Butyi  monoperoxymalette  jas  a  paste)  .. 

tert-Butyi  monoperoxypTHhalale 

tert-Butyl  peroxyeiceiaie 

tert-Butyl  peroxyacaiale 

tert-Butyl  peroxyacaUM _ _ 

tert-Butyl  peroxyiicel— — .. 

lert-Butyl  peroiyacetaM  ..- 

tert-Bi/yi  peroxybeiuoaw 

tert-Butyl  peroxybenzoata _ 

tert-Butyl  peroxybenzoaia 

tert-Butyl  peroxytxityl  tumarate  

tert-Butyi  peroxycrotonate      ~ 

lert-Butyl  peroxyd»thylacetale  

tert-Butyl  peroxyd»«hyiacetate  lancfl  lert-Butyl 

peroxyMrvzoate. 


§173  225     Packaging  requirements  and 
otf>er  provisions  'or  organic  peroxides. 

•  •  •  -  • 

(2)  ID  number.  *  '  *  The  word 
■'EXEMPT"  appearing  in  the  column 
denotes  that  the  material  is  not 
regulated  as  an  organic  peroxide. 

***** 

(4)  *  •  • 

(ii)  The  required  mass  percent  of 
'■Diluent  type  B"  is  specified  in  Column 
4b.  A  diluent  type  B  is  an  organic  liquid 
which  is  compatible  with  the  organic 
peroxide  and  which  has  a  boiling  point, 
at  atmospheric  pressure,  of  less  than 
150  'C  (302  "F)  but  at  least  60  "C  (140 
•F).  and  a  flash  point  greater  than  5  'C 
(41  "F).  Type  B  diluents  may  be  used  for 
desensitizing  all  organic  peroxides 
provided  that  the  boiling  point  is  at 
least  60  "C  (140  "F)  above  the  SADT  of 

Organic  Peroxide  Table 


ttif  prrnxjrie  in  a  50  kg  (110  lbs) 
p.ii  ka^t-  A  'vpe  A  diluent  may  be  used 
!ii  r>' place  a  type  B  liihie'nt  in  equal 
( (iiiLentration. 

•         •         •         •        • 

(6)  Packing  method.  Column  6 
specifies  the  highest  packing  method 
(largest  packaging  capacity)  authorized 
for  the  organic  peroxide.  Lower 
numbered  packing  methods  (smaller 
packaging  capacities)  are  also 
authorized.  For  example,  if  OP3  is 
specified,  then  OP2  and  OPl  are  also 
authorized.  When  an  !Rf'  nr  (nilk 
packaging  is  authon7»(i  i:.i:  meets  the 
requirements  of  }>  r  it;-  i;ir,   .1  of  this 
section,  lower  coiitrui  leihperatures  than 
those  specified  for  non-bulk  packagings 
are  required.  The  Table  of  Packing 
Methods  in  paragraph  (d)  of  this  section 
defines  the  non-bulk  packing  methods. 


10  No. 


(2) 


UN3106 

u^431oe 

Ut43105 
UN3112 
UN3115 
U^43107 
UN3107 
UN3105 
UN3115 
UN3106 
UN3115 
UN3113 
UN3101 
UN3106 
UN3106 
UN3103 
UN3106 
UN3108 
UIM3103 
UN3106 
Ut*J107 
UN3109 
UN3103 

UN3102 
UN3103 
UN3106 
UN3106 
UN3110 
Ur43ia2 
UN3101 
UN3103 
UN3109 
UN3119 
UN3109 
UN3103 
UN3105 
UN3106 
UN3105 
UN3106 
UN3113 
U^43106 


Corcsntra- 
bon 

(Masa%) 

(3) 


£42 

£32 

£45 

£82 

£32 

£86 

£82 

£96 

£100 

£100 

£77 

£77 

£100 

>42-100 

£42 

>62-100 

£52 

£42 

>79-90 

£80 

£79 

£72 

<82*»« 

>62-100 

£52 

£52 

£52 

£42 

£100 

>62-77 

>32-52 

£32 

£32 

£22 

>77-100 

>62-77 

£52 

£52 

£77 

£100 

£33«£33 


DAient  (Mass%) 


(4a) 


£48 

256 


26 

238 

24 


220 


(4b) 


268 


223 
223 


248 


233 


(4C) 


258 

248 
258 


Water 
(Mass%) 


(5) 


Packi 


212 

....^ 


210 


>14 
22S 

27 


PackmQ 
method 


<«) 


248 


223 

..•>••.■ 

248 



268 

268 

.*... 

278 

£23 

223 

248 

!!!! 

223 



248 


OP7 
OP7 
OP7 
OP4 
OP7 
OPS 
OPS 
OP7 
OP7 
OP7 
OP7 
OPS 
OPS 
OP7 
0P7 
OPS 
OP7 
OPS 
OPS 
OP7 
OPS 
OPS 
OPS 

OPS 
0P6 
OPS 
OPS 
OPS 
OPS 
OPS 
OP6 
OPS 
Bul( 
OPS 
OPS 
OP7 
OP7 
OP7 
OP7 
OPS 
OP7 


Temperature  (*C) 


Control 
(Tti 


10 
10 


♦20 


0 
♦  10 


Emer- 
gency 

(7b) 


♦25 


♦10 
♦15 


♦30 


♦20 


Notes 


(8) 


1.9 
1.9 


13 

4.  13 
13.16 
7.13 
13 


♦35 


♦25 


10 

7 

14 
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Organic  Peroxide  Table— Continued 

ID  No. 
(2) 

Corx»rTtra- 

tion 
(Mass%) 

(3) 

Ditoem  {Mass  %) 

Water 

(Mass%) 

(5) 

Packra 
method 

(6) 

Temperature  CC) 

Technical  name 
(1) 

A 
(4a) 

B 
(4b) 

1 
(4C) 

Control 
(7a) 

Emer 

Sency 

(Tb) 

Horn 

tert-Butyt  peroxy-2-eltiyttiexar)oaie 

UN3113 
UN3117 
UN3118 
UN3119 
Uh43119 
UN3119 
UN3115 

UN3106 

UN3105 
UN3111 
UN3115 
UN3103 
Ut43106 

UN3108 

UN3103 
UN3115 
UN3115 
UN3117 

UN3118 

UN3115 
UN3106 
UN3113 
UN3115 
UN3119 
UN3119 
UN3119 
Ur43106 
UN3105 
UN3109 
UN3119 
UN3102 
UN3106 
UN3106 
UN3107 
UN3109 
UN3115 
UN3119 

UN3115 

UN3115 

UN3104 

UN3106 

UN3106 

Exempt 

Ur43l15 

UN3115 

UN3107 

UN3103 

UN3102 

UN3102 

UN3104 

UN3106 

UN3106 

UN3'08 

UN3106 

UN3108 

Exempt 

UN3107 

UN3107 

UN3109 

Exempt 
UN3n2 
UN3114 
UN3119 

UN3107 
U^43109 
UN3105 
UN3103 
U^43101 

>52-100 
<f>? 
£52 
£32 
£32 
£3? 

£31 ^£36 

£12^<14 

£100 

>52-77 

£62 

£77 

£77 

£42 

£100 

>77-100 

£77 

£42 

£42 

£77 
£100 

>67-77 
£67 
£27 
£27 
£27 
£100 
>32-100 
£32 
£32 

>57-86 
£77 
£57 

>90-«8 
£90 
£77 
£52 

£77 
£77 
£91 
£72 
^72 
£32 
£57 
£27 
£100 
£82 
>61-100 

<77-94 
£77 
£82 

>52-62 
<56.5 

>35-52 
£52 
<50 

>36-42 

>36-42 
<42 

£35 

£87 

£100 

£42 

>32-100 
£52 
£52 
£52 

>80-100 

214 

"223 

223 

223 

"223 

'268 

"£ib 

210 
223 

218 

">18 
258 

248 
248 

248 

"268 
268 

248 

223 

"isi 

273 
273 
273 

268 

I23 

■^ 
^8 

I26 
273 

248 

~248 
260 

258 

214 
26 
23 

"268 

~S48 
"<^ 
~248 

266 

OP6 

OPS 

OPS 

OPS 

IBC 

Rtik 

OP7 

0P7 

0P7 
OPS 
OP7 
OPS 
OP7 

OPS 

OPS 
0P7 
OP7 
OPS 

OPS 

OP7 
OP7 
OPS 
OP7 
OPS 

lec 

Bult 
OP7 
OP7 
OPS 
But( 
OPl 
0P7 
OP7 
OPS 
OPS 
0P7 
OPS 

0P7 

OP7 

OP6 

OP7 

OP7 

Exempt 

OP7 

OP7 

OPS 

OP6 

0P2 

OP4 

0P6 

OP7 

0P7 

OPS 

OP7 

OPS 

Exerrtpt 

OPS 

OPS 

OPS 

Exempt 
0P5 
OP6 
OPS 

OPS 
OPS 
OP7 
OP6 
OPS 

♦20 
♦30 
♦20 
♦40 
♦.TO 
♦10 
♦35 

+25 
♦35 
♦26 
+45 
+35 
♦  15 
♦40 

♦20 
♦20 

te"  Butv'  peroxy-2-eltiylhexanoale „... 

ler-Buty'  Deroxv-2-€thvttiexanoate 

te'  -Esuty:  :S^r;.«v•?"et^vlhexanoate 

ter  Butv"  perkiiv  .'-ef^ylr>exanoate 

10 
14 

te''  Birtv  ;)e'  j»v  ;--et*^yliiexar)oate 

lef'  Sw'y"  tiff'".  / -rtf^vltieianoate  'arxJ]  2.2- 

lH  ler'-btjti.iiief -^x ,  itxjtarie 
le'.  Butvi   perox,  .:•  **nyiriexancjaie   .arxJ)  2.2- 

-■ 

*  ler-D.itv'iperoxviriuia'Hr 

te^'-Bjty'  tier',  I,  ;-ff»^,i^ex/icartx)nai6 

Iff  cxjt^i  pef  ^xyis.jf>j'»-aie  

;V5 

♦16 

tef  £kity'  ;ief.;;x.isiOu-,ra!e          

ie"-&jt¥ipero>visc>o'ricvtcartX)naie  

t    ;•  ten-BLiTvip^r-jx)             iSOpropy1)-3-isopro 

:*-nvlC)er;er^e 
1  ■ .  !ert  BiJiviperorv             isopropyl)-3-eopro 

:ier,lt)er,.'er«e 
ter  Butv  perox  t  '"lef^v'itienzoate 



IH,"  tH.'v-  r^e'oxyrietxjscarioate   

-5 
0 
0 

0 

♦10 

b 

0 
♦30 
♦10 
-5 

+6 
♦10 
+10 

♦10 

♦15 

Ip'^  Bvjty'  [leroxyoeooecanoale       

tert-Bu^i'    peroxyneoOftcanijale    'as    a    stable 

liSpefSKy  ir.  »al6ir; 
ten-Bufy^    perDxyr^eooecarx>ate    la.'    a    siat>le 

dispersKX^  in  water  (t'-ozen 
le^i-Butyi  percxyneotiepianoatf              

S-ien  Butylpero«y-3-c>henyi[)ntriaiioe   

ten  Eiuty!  peroxypiyalale      „ 

„.„ 

ten-Butyl  (jeroxypivaiaie      

♦  10! 
♦361 
♦16     10 
♦6     i4 

ten  BuTy  peroxyprvaiaie       

ten-Butyl  perox ypivalaie       

tert-Butyl  peroxypivaiate                 .._„ 

ten-Butylperoxy  stearylcartxxiaie  



ten-Butyl  pefOxv-3,5  ey-inrnet^/iriexarK>ale 

tert-Butyi  peroxy-3  5.6-tnrrietnyiheianoale 

tert-Botyi  peroxy  3.5.6-triinetnyihexa'^oate 

-10 

0 
-5 

.^ 
♦20 

♦40 

10 

3-Ctitoropero»yt»enzoic  acid 

"217 

240 

1 

3-Ct)loroperoxyt)en7c»r  acid  „ 

3-Cr>ioropero«yt>enzoK.  acjd  „ 

Cjmyi  hydroperoiioe    

0 

13 

7.  13. 15 

Cjmyi  MydroperoxiOe   ._ 

Cumyt  peroxyneodecanoate 

Cumy!  hyOrotieroxiOe  [as  a  staDie  aspersion 

m  water] 
Curryi  peroxyrieoneotarxiale 

::::: 

♦10 

Cumyl  pe/oxypryaiale            . 

CydoTiexarKine  pe'oxiOeis)  

29 

26 

223 
210 

215 

218 
£40 

'213 

13 

5 

5.21 

Cydonexarwne  peroxideiS'                 

Cycl<y>exanone  peroxiaeis    |as  a  paste] 

C /ciolTexanone  peroxiOeis,  

Diaceione  aicoroi  peroxides  „..    .    

Oiacety!  peroxide 

♦45 
♦26 

S 
8.13 

Di-leri-amyi  peroxKle                       

1  1  •Di-den-amyiperoxyicycionexano 

DitDenzoyi  peroxide    „.„ 

Dit^erizoyi  peroxide     „ 

Ditienzoyi  peroxide      ._„.. 

DiDerizoyi  peroxide     „ „.„... 

Ditienzoyi  peroxide  [as  a  paste! _ 

DiOenzoyi  peroxide  jas  a  paste;    „ 

Dioenzoyi  peroxide                       _ 

Dit)erizoyi  peroxide  [as  a  pasiei    

- -^ 

♦36 
+35 

3 

a 

21 

21 

DiOenzoyi  peroxide  |as  a  paste)    .„... 

Ditsenzoyi  peroxide                        

DiOen/oyi  peroxide                                 

Diberu^oy  perioxidf-  ias  u  sta&e  disperswri  in 

water! 
Oit)enzoyi  peroxide       

10 

Dibenzyi  peroxydicartionaie                   

D'l-.  j-iert-Dutyh.-yck)nexyi  ipe''oxvciicaft)onale 
Di- 1 4-tert-outvicycione « y'  ipero « ydcart>onaie 

(a^  .1  siatxf  tiispersior   \'  water, 
Di-ten-Dutyi  peroxiOP    _ 

♦26 
♦30 
-*30 

10 

Di-iert-C)ui!y  peroxide  „„__.... 

Di-iert-butyi  perox yazeiate   „_„..™ 

<  t-D>-(lerl-butylperoxyibuiane „.™„ 



7.24 

1,1-0i-!ieri-txjfyiperoi>>cvcior>exane      

'»54l)t> 
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t)i  tuber    J-),    Ujyb        Proposed    Kales 


Of-ii  lANK  ■  P[-  R(.)xiDf   TAHi  i  — Continued 


TectHncal  name 


(1) 


1,1-OHtert-hLrtvtoefoj(y)cvctohexane 

1,1-OHtw    >  ',ii»<  )XY)cyctoh8xane 

1,1-OH't'''  >>.'.iv»>foxy)cyck)fiexane 

1.1-OHtefHxKyt)efoxy>cv  ■'•  ■  t  « 

l.l-OH'ert-fcutvioefoxyKy'  i"tf>.v  ■«  

1,1-OH'h''  ;»'N't»''   > » ■•  v-k  .f^n.i' »)  

LI-DHIfW  I «yry'!.»"'  »(■>  y  «'""'■»"«  

O-o-buJyi  peroxycfccaitjooaie 

D)-n-tXityi  peroryckcartx)oate  [as  a  staUe  dM- 

p6»»on  in  waim    "    :^<ri\]. 

OMvtxKyi  perij-  ('1.'  ,itr.  ^ia»e 

Dt-sec-fetnyi  p«'  ■ .  !■'  !  twnale 

DHsec-butyi  pm   ■  .»■  aitonalB „.- — 

D»-(2-tert-t)utyii»«   > ,  v  k  '  t   ')ft«nz«n*(t)  

DH^-'e'i-t'u'y'i*"  ■''■■"<'  <  .!»benien8(»)  

D»-,tHr  t»;»v!iwfo»y)prtnalal« 

Oh.imc  (H,t,'iiHroxY)pri(hatate  [a«  a  pastej  

DHie'^^^''i''''»-"  '" '  '('f'i''''i''i'-     — .. 

2,2-0t-(loi'  '.ajUX»x   «,  u  Jtufie — „™. 

2.2-OHt«rt-t)Uyipef  oxy  )pfopane 

1 . 1 -OM1e»M)urylparoxy)-3.5.5- 

tnmathyt'  V  hxTHxane 
I.I-Ohi*""  t»i<.ii»«fOxy)-3.5,5- 

tnmet^v>'  v  loomane 
1.1-OhI'*'  r»jt,ii)»«oxy)-33.5- 

tnmwrrvh  v  Kifi«t«ane. 
1.1-0H'e»'  t«iT,ii»<foxyh3^.5- 

LI-OHto'  '».'.'i-"oxy>-3.5,5- 

tn^Tle^^vw  ■■r  Kf»'i,.ir>> 
Otoatyl  pHf    >,i!i.  .if«  <  .iie  _ 

Dt-j  •  M.  <<»«-■  .  ..«  «KJe  (as  a  paste) 

D»-4  ^jT^i"  <••<.•  V  .jofaxjde ~ 

Omir™^  ^»*<   »«!•'      ...„„•.„..___..._-__....„..... 

DlCtifTiy!  p«fu>«>-       __^-.. 

Oeyctohexyi  ptw ■  ■«  yi  ^  .trt  i «  Me _.™.™_ 

DicyctoOexyt  p«f   ■  «i)»  arrxxiate „ __. 

Dtdocanoyt  pew   ■«)►•         

2^-OH4,4-di(!w  (»,t,ii*voj(v)         cyctohexyl) 

2^  I  ►   s  I  •%:',-<'xx,t,%<tM   .,      yt  Hrfw«,i|  pro- 

par'n 
0^1'    1 't*('.t^*(»f:rf*M  .'  ^1  ^i»*r    »<c1e   

DHZ-elf'v'f "»< « v   . »»  1 » ,1 )« i,tft  ■  >i  irti «     

0H2-6•^y^^■H«fl    .»»;iiyii«a(t.«^lItJ    

D^  u' t^t^v^^>♦■!A*■    .»«■  !«yi»»  a^!"  ■* --i!H    ,!:■    *  sia 

D«©1t^>*   w>H*<'«V^l«  *WTl«  >*Vif*'  

D»-< '-fiytir  nyi  »<  k -fitu  .i'[»«  ixkJb ______ 

DtMObutV'r  .»"•!>>')••  ________ 

')llSllt)«JtV'V<  ,>*■ 
^  MIS*  ^*' .i(yv*>«  17 » 

.  'nsi  Jl*'  ifv'   ^»V    ■ 
Utis*  -ff  n  JMI  y'   >i»*f 

*aif«' 

[>-(4-fiV'<-v(t»«-.-  •%■  i.« 

2>    ir-iMi*  yt  >',5-<*-(t)en2oy%>efoxy)hexane    .. 
2,5-o»Tieiny»-^.5-dHbenzoy(peroxy)hexano   . 
2.5-Oimeihyl-2.5-(4-(benzoylperoxy)hexane  . 
2X>nMtiyt-2><>-<t«'tt>uty*peroxy)hexane 
2,5-04metiy«-2,&-(>-<le(tt)u(y^Mroxy)hexyn»-3 
2.S-Owi>ethyt-2.5-dH<«*mty<pe''oxy)hexane 


10  No. 


(2) 


diy    »r>v<»'<»w  :««Je 

1  yi»  .u'uxi.ne  

■  yi)»t  aitxirtle  _ 
I  />tK  .(rt»  ■■  i,lfe  . 


ii.tfte  -!tsr»*fsinr  in 


.^,1-  *(f 


UN3103 
U^43106 
UN3106 
UN3109 
UN3107 
UN3109 
UN3109 

u^on5 

UN3n8 

UN3117 
UN3113 
UN3115 

ur«i06 

Exerrpl 
UN3106 
UN3106 
UN3t07 
UN3106 
UN3106 
UN3101 

UN3103 

UN3106 

UN3107 

UN3107 

UN3116 
UN3119 

UN3102 
UN3106 
ExempI 
U^43109 
UN3110 
Exempt 
Exempt 
UN3112 
UN3lt4 
UK3114 
UN3106 

UN3107 

UN3102 
UN3106 

UN3113 
UN3115 
UN3119 

UN31ia 

UN3n5 
UN3102 
UN3106 
UN3111 
UN3115 
UN3106 
UN3112 
UN3115 
UN3115 
UN3106 
UN3109 

UN3112 
UN3106 


CoocerKTB- 

fion 
(Mass%) 

(3) 


CMuanl(MaM%) 


(4«) 


>62-ao 
SSS 
S42 
S42 
S27 
S2S 
S13 

>27-62 
S42 

«7 

>62-100 

S52 

>42-100 

$42 

>42-62 

SS2 

S42 

S&2 

■S42 

>90-100 

>67-«0 

SS7 

S57 

$32 

SIOO 
&42 

S77 
SS2 
02 

>62-100 
>62-l00 

SS2 

$42 
>«1-100 

•91 
S100 

S42 

25 

S77 
SSZ 

>77-100 
S77 
$62 

$42 

S27 

S27 

$100 

>32-62 

$32 

$82 

>62-100 

$S2 

$100 

$100 

$42 

$87 
$S2 


220 
248 
213 
258 
236 
225 
213 


248 

258 
248 
213 


210 

243 

226 


(4b) 


250 
274 
248 


273 

248 


242 


UN3102 

>e2-ioo 

UN3104 

$82 

UN3106 

$82 

UN3105 

>62-tao 

UN3103 

562-86 

UN3106 

$52 

(4C) 


245 


$67 
258 


246 


243 


Water 
%) 


(5) 


Packmq 
irarihod 


(8) 


248 


$48 


276 


•• 

•••""• 



273 

.....^ 

248 
268 

248 

268 

$48 
268 


258 


273 


0P5 
OP7 
OP7 
OPS 
OPS 
OPS 
OPS 
OP7 
OPS 

OP8 

OP4 

OP7 

OP7 

Exempt 

OP7 

OP7 

OPS 

0P7 

OP7 

OPS 

OPS 

OP7 

OPS 

OPS 

OP7 
OPS 


Temperature  CO) 


Control 
(7a) 


■15 

-15 

-10 
-20 
-15 


223    OPS 

OP7 
Exempt 

OPS 

OPe 

txe<Tc» 

OP3 

OPS 

OP6 

OP7 


2fi 


223 


218 

248 


OPS 

OPS 
OP7 

OPS 
OP7 

OPS 

OPS 


OP7 
OPS 

OP7 
OPt> 

:  OP7 

26  1  OP7 
_....     OP? 

_.:..    OP" 

OP  7 
OP7 
OPS 


213 


218 


>30 
«30 


Emer- 
gency 

(7b) 


po 

22 

7 
7 


-5 
-5 

0 
10 
-5 


«6 


20 
15 
15 


Notes 


(S) 


♦  10 

♦  10 
♦36 


-10 
-5 
-5 


OPS 
0P7 

OPS 
OPS 
OP7 
OP7 
OPS 
OP7 


-15 

-6 

-10 

0 

-20 
-20 

-10 

-10 

-16 
-10 
-10 

-5 
0 
0 

4^10 

♦36 

'— "" 





1^ 


21 


♦36 
♦35     10 


21 


7.9.11 
7.9.11 


17 


10 
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Organic  Peroxide  Table — Contmuec 


'^echnica'  oan*^ 


(1) 

2,S-0^met^y^?,5-(*-(tef1bufy^oero)fY)hexane    .. 

?.S-D<mettTy»-2.5-(4-(terttxjfytperoxy)r>exyan^3 
2 .  S  DirneffiyV  2 . 5-<*- (terttxjtytpero  X  V )  ne  xa  n<? 

las  a  pasiel 
2,!:.-Dimemvi-2.5-c»-(2 
9tfTylhexanoylperoxy)hexane 

2  SDirr)e<Wt-2.b-di^ydropefOxvnexane  

2,er-DirT>etfTy^2,5-i»-(3.6>- 

mrrtetnylhexariovlperoiymexane 
1 , 1  Dimetnyv-^ 
f'ydroxytxffylpefoxyrteoheptanoate 

Dimyristyt  pefoxyckcartxxiale  

Dir'iynstyl  pecQx/dicartxyiate  las  a  aaWe  dts- 

■psrsior.  IP  *atefl 
Dinyristvi  per  Ox  ytltcartionale  :as  a  staDie  "lis- 

perston  ir  water! 
0'-i2-<">eoOecarKDylperoxyisocxopviiDen2ene  ... 

DHO-ocxTafXjyi  oeroxKDe  

Di-rv-oclanovi  peroxide  _... 

Dipeioxy  azeiaic  acio    _ ™..„._... 

DipercKv  JoOecane  ciacid    

Dipercxy  acoecane  aacc    

Di-(2  ofieooxyetiyiipefoxydicarbonafe   

C>^-li-p^lenoxyethy^)pefO<yatcartX)■1ate    

Oipfofofiyi  pefoxxle  

D-o-prooyi  peroiydcartwaate  ™_„ 

Oisleary  pefOiyc*cartx>fia!e  

Disuccinic  acid  peroxide         „. 

Disuccinic  acta  peroxide  

0>-(3.5,5-tniT)einyt- 1 .2-dicxoianyi-.3iDefoxKle 

;as  a  pasie! 
T'"  '3  5  '>-tnmethylhexanfiyliperoxide 
D'-  3,6.!^lnmethylhexanoyl)peroxK3e  (as  a  sia- 
Dte  dispersion  in  water; 

Di  1  j,5  5-lnmethylhexanoyiipef oxide        

D>->3,5,Mnmet^yl^vexa^oy(^pero^tde        

D-', 3  5,S-tnmetf)vl'Texano'yi)peroxide        

Efiy  3,3-d^'ter!-a."nvtpefoxvitx/ivraie 

Ethyl  3.3-di-(tenDuTyiperoxv  ftxityrale      

Etriyi  3,3-d(-(teri-<xjtyipero»>!txjt,'ai('       

ctrryt  3.3-d>-ilert-PutyiDerox,itxjtvraie     

3.3e,6.&,&-Hexamethvi-'  2  4  e^ 

tetraoxacyciononaDe 
3.3.6  6.y  ?^Hexametryi-i,2,4.5- 

letraoxacydonoriane 
3.3  6  6  9, &-HexafT>eiriyi- 1,2,4,5- 

le«rao  X  acvctoncmarif; 
isopTQpyi    set -butyl    peroxydicartxyiate   *   dt- 
sec-txjtyi  peroxydK:.art«:)nate   ♦  ct-tsopropyl 
pero  X  ydicartxxiate 

Sijprcjpy'Ctimyi  hvdfOpercxide  

^vMent^y:  'lydrope'oxide  „.....„..„... 

^>-Ment^y|  lydroperoxide  

""♦etfTylcyciohexanone  peroxide(si  ._„.__.. 

Wetrryi  etriy'  ketone  pe'Oxideis      _.„.._'... 

'Methyl  etfi-/  Ketone  peroxideis)  ™. 

^ettiyi  etriyi  ketone  peroxide<S)   „.. 

Metnyi  isotx/tyt  ketone  peroxideis)  ...„. . 

■>ganic  peroxide  iiquk^.  sar^pte    „ 

Organk;  peroxkje   iiquw    sampte   lemperatufe 

controlled 
Drganc  peroxKie,  soiiO  sarifne 
C'garik:.  peroxide    sotic    sampte    lencjerature 

fxintrotied 
^eracetc  acid  w't^  ^lo!  T>ore  thar  2'?^'  Mydro- 

i^er  peroxOe 
•^eracetc  aciC  wiW^  •xti  rn<xe  triar  26%  hydro- 
gen peroxide 
Peracetic  acid  witr  /■'*c  lyorogen  pero>ide 

"eroxyacetic  acid,  type  C    starnli^ed  

PeroxyacetK  sicid  type  E,  stabilized 

Peroxyacetic  acK3  type  f   stabttized 

Pinapy'  'lydroperoxioe  

Pina/^yi  hydroperoxk3e  ...„. ... 

'etranydrorapnthyi  hydroperoxide  

1,1  3,3-'^etrametr>v)b(jtyi  hydrotienDxide 


IDKto. 


(2) 


UN3109 
UN3106 
UN3108 

UN3115 

UN3104 
UN3105 

UN3117 

UN3116 
UN3119 

UN3119 

UN3115 

UN3116 

UN3114 

UN3116 

UN3116 

ExempI 

UN3102 

UM3106 

UN3117 

UN3113 

UN3106 

UN3102 

UN3116 

UN3116 

UN3115 
U^43117 

UN3119 
UN3119 
UN3119 
UN3105 
UN3103 
UN3105 
UN3106 
UN3102 

UN3105 

UN3106 

3111 


UN3109 
UN3105 
UN3109 
UN3116 
Uh43101 
UN3105 
UN3107 
UN3105 
UN3103 
UN3113 

UN3104 
UN3114 

Exempt 

UN3109 

UN3107 
UN310S 
UN3107 
UN3109 
UN3105 
UN3109 
UN3106 
UKB105 


Concentra- 

tK3n 
(Mass%) 


(3) 


Dikjert  (Mass  %) 


$52 

$52 
$47 

$100 

$82 

$77 

$52 

$100 
$42 

$42 

$52 

$100 

$100 

$27 

>13-42 

$13 

>85-100 

$85 

$27 

$100 

$87 

>72-100 

$72 

$52 

>3S-62 
$62 

$3S 
$38 
$38 

$67 

>77-100 

$77 

$52 

>52-100 

$52 

$52 

$52  ♦  ^8  + 
$22 

$72 
>72-100 
<72 
$67 
$52 
<4S 
$40 
$82 


$17 

$36 

$43 

$43 

$43 

256-100 

<56 

$100 

<100 


(4a) 


248 


223 


248 


21S 


262 
262 
2^ 
233 

223 


248 


(4b) 


248 


273 


228 


>44 


248 

255 
260 
219 


>44 


(4C) 


248 


248 


248 


Water 

(Mas8%) 


(5) 


218 


**" 



yn 



.»».... 

258 
267 





"■■-■■■ 

"215 

?1.1 





....... 

228 

233 


Pa::J(in,c 

rryetTKiC 


(6) 


Tenperau-e  ("O 


260 


215 


OPS 
0P7 
OPS 

0P7 

OP6 
OP7 

OPS 

0P7 
OPS 

IBC 

OP7 

0P7^ 

OP5 

OP7 

0P7 

ExempI 

OPS 

OP7 

OPS 

OP4 

OP7 

OP4 

0P7 

OP7 

OP7 
OPS 

OPS 

IBC 

Buk 

OP7 

OPS 

0P7 

0P7 

OP4 

OP7 

0P7 

OPS 


OPS 
OP7 
OPS 
0P7 
OPS 
0P7 
OPS 
0P7 
OP2 
OP2 

0P2 
OP2 

Exempt 

OPS 

OPS 

OP7 
OPS 
OPS 
OP7 
OPS 
OP7 
OP7 


Cot*al 
(7a) 


Emsr- 
gancy 

(7b) 


♦20 


♦0 

♦20 

♦20 

♦15 

-10 
0 
♦10 
♦36 
♦40 


♦15 
-26 


♦10 

♦30 

0 
♦10 

♦20 
.♦10 
-10 


♦25 


♦10 

♦25 

+25 

♦25 

0 
+10 
♦15 
♦40 
♦45 


♦20 
-15 


NJOtfc 


(8>-, 


10 


18 

21 


♦15 
+36 

+10 
♦  15 


♦26 

♦  15  1  10 
0    u- 


-20 


♦35 


10 


♦40 


7,13 

1? 

7.26 


5.13 

5 

5 

5,23 

12 

12 

12 
11! 


iai3 

13 

13.20 

13.20 

13,20 

13 

7 
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(1) 


jMijANH.;  PEi-t(;«  I't  Tabie — Continued 

r 


ID  No. 


(2) 


1.1,3>TetrafTiethytxilytperoxy-2-  UN3115 
athyttwxanoaie. 

2.4.*-Tnmemv1cenryl-2-oefox>neort«<«HW)i..  UN3115 

2.4,*-Trir>i<'~,ti»«''r' .' i»"    .  ,■»•  .v«^ii  «^)t.-  UN3119 

|as  a  ■.i.it4n   libiwtsKn    >    «,)!"<; 

2.4  ^  ■    '  .«!•  ,  i»»  tV»-2i3eroxy  UN3116 


Conc«n«m- 

tkxi 
(MaM%) 

(3) 


$100 

S72 
SS2 

S37 


0«iuenl  (Mass  %) 


A 
(4a) 


B 


228 
263 


I 

(*c) 


WattK 

(Mass%) 


(6) 


--doing 
method 


(6) 


Temperature  ("C) 


OP7 

OP7 
OPS 

OP7 


Contro* 
(7a) 


♦20 

-5 
-5 

-10 


Emef- 
aency 

(7b) 


*2S 
♦5 


Soles 


(8) 


1.  Fof  ,VyfVist»-  -,^irl^»l^ts   '^<^<'  '■;  auUvrTsd 
2  Avai'.-if>^'     '  -'>'*    "t.^'  ' »'  ■  1     .»*  -wi 

3^  Fcx    .  >•  •■  '  ii«  -      .'i'   .XK-.M!:  ->  i  i  Jitowed.  Por  concsniraoons  o«  at  lea*  80  percent  bu  <a6  percent,  OP4  a  attowed.  For  ccxicenudiKxis  o<  ai  «asi  a5  per- 
cent, nw'>i'   , »«!>.«)«•■...••<  IS  OP2 
4  TlTn  iiii  •■!  i     a,    .    >ii.i<*Lecl  t>y  cfc-len-txjfyi  peroxKle. 

5.  Avaiiai*'    tr)t»    'lust  be  i9  percent 

6.  FcK   )ii-».s:«    ^f  .t»>i«ftts,  OPS  «  auirwn/eC 

7  TNs    ■  <ilfH'^)     •  ,1,  -.'  '■aiiSfiVn.'!   r   ntOf'^-»1i,1tP  ->s,tW   -nrt.iirvv!  ir."!  r^.tl-  ;irti>.'»gt'«).'>    ,'«)«<  T*'  ;'  viskkw    )'  :jara9rapfi  ,6)  o(  trus  aectKX^i. 

8  Oni.     •<■   'WJiiiiiK   .k*  ►.iijii«js  .I'M   n,tf«».'«". 

9.  Fw  Jm:»i.:«    ..•  (<■.«■l^   '^■is   'kitMd.ii   ■,!,  r»-  -i.  .j-r..:      ■,,:*  .,i.x  ig.-ys  ,r.).».'  ••».  (.rf  ".isicxis  .>!  taragtafv  ie)(3)(«)  o<  the  section. 

10- Ttitt  mai-«  <i      .1.  •»!  •■%:h>"1":  '    r  t,¥-»«ii,ii.' '..i"    .  'Mi.-»-(s   ,■«)»•<•*>♦)  provwions  o(  pafagrap^  le)  oMhis  sectKm. 

11.UptD2f««    •;  :«^i     .  ■<-t,i.'»'f  ,»i;t'>.  *  .■«;  r<___i_  b         i.*..  k        □      ~< 

12  Sanvies  rruv    1 1.  ;»■    "►^f*'  '•<  -r  « i?i(xjftatio(i  wtien  aii  i.f<i..tf'«<-  i.i!a  '^i«-.!in  ".n  •'»»  .^cn.t.  ^  -k    -xv--  idngerous  than  an  Organic  Peroxioe  type  B.  ana 
the  saripte  IS  pack*.).- ;  .-,.  ^  ;»).  ckji'-,,  '^^fxici  OP2  in  quantJii.-  *»v-. --a^        .,,.,<,.'.;.'—"  -i -n .,...„  (■■,ie«  rtss,ir>  temperBluracontrote. 

13.  "Corrosjv.i"   ,.,(i>>«»ai.  -"^   .«•«  •-  'Knorml 

14.  TNs  mai.'i  .«    ■.*;  ■••  "  h.m>'<''«'  ■  '•«*  ;vii  k,kji'«j     .'»>^'  •'>»■  ^'   .-,«.!  s    '  ...ii,*jrapn  te)  ol  th«  section. 

15.  Ho'Coi'\^.f     .. J .%» 11,1' .     s>  «iL«i  ;i  raquirw:  '.k  .'...?iLW!-j!.i.-Xi  !!«>_"«  *,'*- 

16.  Witti<6%diii"' '"  ■-   .-"   '"Je 

17.  With  >8%  1hs.h»  ^v"  >'|i  ■i«fOX¥-4H8opropyihyclroxvt)en2ene. 

18.  Adittion  01  waief  lo  tfus  organic  peroxidn  *'i!  Vk  rnase  its  thermal  stab*ty, 

19.  [Raaarved] 

20.  Mixlurea  wth  hydrogen  (»''   >«v>   *a'M(   ir«!  «icHs). 

21 .  With  (JItjani  type  A,  with   .^  *iin«ii -.  lU" 

22  With  >36  percert,  tjy  ma^s   •*•  ,*.ir.^tir«j 

23  With  >1 9  percent,  by  rrvi.,      .«•,!  isotxjtyi  ketone. 

24  Diluent  type  b  vinth  boihr\i  ..  '  '      JO  C 

25  No  "CoTToaive'  subsitkarv  nan  iat»i  is  rBquuBd  lor  concertranorw  below  56%. 


(d)  Packagings  for  organic  peroxides 
and  self-reactive  substances  are  listed  in 
the  Maximum  Quantity  per  Packing 
Method  Table.  The  packing  methods  are 
designated  OPl  to  OP8.  The  quantities 
speciHed  for  each  packing  method 
represent  the  maximiun  that  is 
authorized. 

(1)  The  following  types  of  packagings 
are  authorized: 


(i)  Drums:  lAl.  1A2,  IBI.  1B2.  ID, 
IG.  IHI.  1H2; 

(ii)  Jerricans:  3A1.  3A2,  3B1,  3B2. 
3H1.3H2: 

(iii)  Boxes:  4Cl.  4C2.  4D.  4F.  4G,  4Hl. 
4H2,  4A.  4B;  or 

(iv)  Composite  packagings  with  a 
plastic  inner  receptacle:  6HA1.  6HA2, 
6HB1,  6HB2.  6HC.  6HD1.  6HD2.  6HG1 , 
6HG2.  6HH1.  6HH2. 

(2)  Metal  packaging  (including  inner 
packagings  of  combination  packagings 


and  outer  packagings  of  combination  or 
composite  packagings)  are  used  only  for 
packing  methods  OP7  and  OPS. 

(3)  In  combination  packagings,  glass 
receptacles  are  used  only  as  irmer 
packagings  with  a  maximum  content  of 
0.5  kg  or  0.5  liter. 

(4)  The  maximum  quantity  per 
packaging  or  package  for  Packing 
Methods  OP1-OP8  must  be  as  follows; 


Maximum  Quantity  per  Packaging/Package  for  Packing  Methods  OPl  to  0P8 


Packing  method 

Maximum  quantity 

OPl 

OP2' 

OP3 

OP4' 

OPS 

OP6 

OP7 

OPS 

.<Viiirls  arvl  itwntitn»Uciri  narkanirvis  llimitrl  anri  snlirl^  (knt  

0.5 
0.5 

0.5/10 

5 
5 

5A25 

25 
30 

50 
60 

50 
60 

^200 

Liquids  (L)  .._ „.. 

'225 

I  If  two  values  are  given,  ftie  first  applies  to  the  maximum  net  mass  per  inrter  pacVaqinq  and  the  second  to  the  maximum  net  mass  of  the  com- 
plete package 
-  60  kg  tor  jerncans  and  1(X)  kg  lor  tx)xes. 
'  60  L  for  jemcans. 


(e)*  •  • 

(5)  Intermediate  bulk  containers. 
Intermediate  bulk  containers  that  are 
tested  at  the  Packing  Group  U 
performance  level  in  accordance  with 
subpart  O  of  part  178  of  this  subchapter 
are  authorized  as  follows: 

(i)  Composite:  31HA1.  3lHl;  and 


(ii)  Metal:  31A. 

§173  225     ;  Amended] 

45.  In  addition,  in  §  173.225,  the 
following  changes  would  be  made: 

a.  Paragraphs  (c)(2)  and  (c)(3)  would 
be  removed. 


b.  Paragraphs  (c)(4)  and  (c)(5)  would 
be  redesignated  as  paragraphs  {c)(2)  and 
(c)(3). 

c.  In  the  first  sentence  in  paragraph 
(c)(1),  the  reference  "(c)(4)"  would  be 
revised  to  read  "(c)(2)". 

d.  In  newly  designated  paragraph 
(c){2)(ii).  the  wording  "OP2A  or  OP2B, 
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tor  a  liquid  or  a  solid,  respet:iively" 
would  be  revised  .o  read  "0P2". 

§  173.226    [Amended] 

46  In  §  173.226  in  paragraph  (c)(l). 
the  entry  "Aluminum  jerrican   JB2" 
would  be  added  immediatelv  following 
"Plastic  jerrican;  3H2  ' 

47.  In  §  173.316.  a  new  paragraph  (d) 
would  be  added  to  read  as  follows 

§  173.316    Cryogenic  liquids  In  cylinders. 
«  •  •  •  • 

(dj  Mixturt^s  of  cn'ogenic  liquid. 
Where  cJiarging  requirements  are  not 
specificallv  prest:ribed  in  paragraph  (c) 
of  this  section,  the  <;r\ogenic  liquid 
must  be  shipped  in  packagings 
approved  by  the  Associate 
.Administrator  for  Hazardous  Materials 
Safety. 

48.  In  §  173.318.  a  nev%  paragraph 
(f)(4)  would  be  added  to  read  as  follows: 

§  173.318     Cryogenic  liquids  In  cargo 

tanks. 

.  •  •  •         * 

(0  *   *   * 

(4)  .Kiixtures  of  cryogenic  liquid. 
Where  charging  requirements  are  not 
specifically  prescribed  in  this  paragraph 

(f),  the  crvogenic,  liquid  must  be  shipped 
in  packagings  approved  bv  the  .Assoc  late 
Administrator  for  Hazardous  Materials 
Safety, 


Appendix  E — (Removed) 

49,  Appendix  E  to  Part  173  would  be 
removed  and  reserved. 

Appendix  F — (Removed] 

50,  Appendix  F  to  Part  173  would  be 
removed  and  reserved 

§§173.201,  173.202,  173.203.  173.211. 
173.212.173.213     [Amended] 

51.  In  addition  to  the  amendments  set 
forth  above,  part  173  would  be  amended 
by  adding  the  wording  "Aluminum 
jerrican;  3B1  or  3B2"  immediately 
following  'Plastic  jerrican;  3H1  or  3H2" 
each  place  it  appears  in  the  following 
sections: 

a.  Section  173.201  (b)  and  (c) 
b  Section  173.202  (b)  and  (c) 
c.  Section  173.203  (b)  and  (c) 
d  Section  173,211  (b)  and  (c) 

e.  Section  173,212  lb)  and  (c) 

f.  Section  173.213  (b)  and  (c) 

PART  175— CARRIAGE  BY  AIRCRAFT 

52.  The  authority  citation  for  part  175 
would  continue  to  read  as  follows; 

Authority;  49  App,  l',S,C,  1803,  1804, 
1807.  1808;  49  CFR  part  1. 

§176,10    [Amended] 

53   In  ^  1~.'>  in.  m  paragraph  (a)(22), 
the  wording    or  thermometer"  would  be 


added  immediately  toi lowing 
"barometer"  each  place  it  appears. 

PART  176— CARRIAGE  BY  VESSEL 

54.  The  authority  citation  for  part  176 
would  continue  to  read  as  follows: 

Authorit\':  49  .^pp,  U,S,C,  1803.  1804, 
1805,  1808.  49  CFR  part  1 

55.  In  §  176,78.  paragraph  (k)  would 
be  revised  to  read  as  follows: 

§176.78    Use  of  power-operated  industrial 
trucks  on  board  vessels. 

*  ■  *  «  * 

(k)  Stowage  of  power-operated 
industrial  frucJcs  on  board  a  vessel. 

1,  Trucks  stowed  on  board  a  vessel 
must  meet  vessel  stowage  requirements 
in  §176.905. 

***** 

56.  In  §  176.84,  in  the  paragraph  (b) 
table,  a  new  entry  for  code  17,  currently 
reserved,  would  be  added  in  numerical 
order  to  read  as  follows; 

§176.84    Other  requirements  for  stowage 
and  segregation  (or  cargo  vessels  ano 
passenger  vessels, 

•  *  •  *  * 

(b)*** 


Code 


Provisions 


17  Segregation    sa^x^    as    'o;    tianv 

mabte   gases   bui   "away  trom" 
dange''ous  when  wet. 


57  Section  176.905  would  be  revised 
to  read  as  follows: 

§  176.905     Motor  vehtcles  or  mechanical 
equipment  p>owered  by  internal  combustion 
engines. 

(a)  A  motor  vehicle  or  any 
mechanized  equipment  powered  by  an 
internal  combustion  engine  is  subject  to 
the  follow  ing  requirements  when 
carried  as  cargo  on  a  vessel: 

(1)  Before  being  loaded  on  a  vessel, 
each  motor  vehicle  or  mechanical 
equipment  must  be  inspected  for  fuel 
leaks.  A  motor  vehicle  or  mechanical 
equipment  showing  any  signs  of  leakage 
mav  not  be  transported, 

(2)  The  fuel  tank  of  the  vehicle  or 
mechanical  equipment  powered  by 
liquid  fuel  may  not  be  more  than  one- 
fourth  full. 

(3)  Whenever  possible,  each  vehicle 
or  mechanical  equipment  must  be 
stowed  to  allow  for  its  inspection  during 
transit, 


(4)  .Motor  \ehicies  or  inecuanicai 
equipment  ma\  be  refueled  when 
aecessar>  in  the  hold  of  a  vessel  in 
accordance  with  §  176.78. 

(5)(i)  When  a  motor  vehicle  or 
mechanical  equipment  with  fuel  in  its 
tanks  is  stowed  in  a  closed  freight 
container,  the  following  warning  must 
be  affixed  to  the  access  doors: 
WARNING— MAY  CONTAIN 
EXPLOSIVE  MIXTURES  WITH  AIR- 
KEEP  IGNITION  SOURCES  AWAY 
WHEN  OPENING. 

(ii)  The  wammg  must  be  on  a 
contrasting  background  and  must  be 
readily  le^le  from  a  distance  of  8 
meters  (26  feet), 

(b)  All  equipment  used  for  handling 
vehicles  or  mechanical  equipment  must 
be  designed  so  that  the  fuel  tank  and 
fuel  system  are  protected  from  stress 
that  might  cause  rupture  oi  other 
damage  incident  lo  handling, 

(c)  Two  hand-held  portable,  dry 
chemical  fire  extinguishers  of  at  least 
4,5  kg  (10  pounds)  capacity  each  must 
be  separately  located  in  an  accessible 
location  in  each  hold  or  compartment  in 
which  any  motor  vehicle  or  mechanical 
equipment  is  stowed. 

(d)  "NO  SMOKING"  signs  must  be 
conspicuously  posted  at  each  access 
opening  to  the  hold  or  compartment. 

(e)  Each  portable  electrical  light, 
including  a  flashlight,  used  in  the 
stowage  area  must  be  an  approved, 
explosion-proof  type.  All  electrical 
connections  for  any  portable  light  must 
be  made  to  outlets  outside  the  space  in 
which  any  vehicle  or  mechanical 
equipment  is  stowed. 

(f)  Each  hold  or  compartment  must  be 
ventilated  and  fitted  with  an  overhead 
water  sprinkler  system  or  fixed  fire 
extinguishing  system  capable  of  alerting 
personnel  on  the  bridge. 

(g)  Each  hold  or  compartment  must  be 
equipped  with  a  smoke  or  fire  detection 
system. 

(h)  All  electrical  equipment  in  the 
hold  or  compartment  other  than  fixed 
explosion-proof  lighting  must  be 
disconnected  from  its  power  source  at  a 
location  outside  the  hold  or 
compartment  during  the  handling  and 
transportation  of  any  vehicle  or 
mechanical  equipment.  Where  the 
disconnecting  means  is  a  switch  or 
circuit  breaker,  it  must  be  locked  in  the 
open  position  until  all  vehicles  have 
been  discharged. 

(i)  Exceptions  A  motor  vehicle  or 
mechanical  equipment  is  excepted  fixjm 
the  requirements  of  this  subchapter  if 
any  one  of  the  following  requirements 
are  met: 

(1)  The  motor  vehicle  or  mechanical 
equipment  has  an  internal  combustion 
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''i\)i;:\f  usin^  [iijuid  Uivi  tnat  h<is  -i 
:l4shtH,ir;t  less  rt;,i3i   i.H  '(    ;  1  i)n  ''- '  .ind 
; '  Thf  Uii'i  'aiik  i'l  ffnpf  v 

luj  "I'he  t'lii^iru'  IS  r'li.  liii!;.  it  stdii^  fi,'- 
lackoffuel    iii<: 

(iii)  No  rirt/^iniiii.s  ;ndff'nrii  ts  sti-wt-ii 
in  the  ^  chsi  !••   t  t'<iuipiii>'iir 

(2)  The  iiiiitiii   vi'hitifi.!  nitM  Jianii  a. 

•  Tik;:;:"   ,is:n),.;  iUjiu.'   !ur     'flHi  iuis    i 
li.isn-H'iar  ;,!   (H  '(    I  iiHi  'K    ,,r  rui^hf- 
.-iiui 

;  1   I  ;•►■  tu»' .  ',iv.K     ■  >n:.tnis  4  '  m  .:'Mrv 

■  1   1  (;    t;(l  ■  ..His'    .)!    !ntM    I'i     :I'S,S 

il)   'I  ht'if    if"'   !!ii   lUi'i    i>•<lk,^   ill   :Ji;\ 

["•rtion  of  ':!••  ti;.':  -..su.!;.   n,,: 
tiiij  No  !i,i/,ai'  i I  .,,->.,,  111'!  ui .  is  st:  ^w  M(' 

in  the  v  ••fiH  if    <;-  .'i-i.pn-.';:' 

(3)  The  ni. ''!''■  ■.  '-h..  i.   -r  :ni'(  l.hh  .t 

•  "quipment  .-,  h'i.vv.m;  :i.  4  :,,,ii!    r 
compar'isi.-n!  (Icsikjniitf.i  b\  'ht- 
fldministr-itH  ii!  i  it  ' h*  1  1  iiiitf.  .11  wtnt  1\ 
■^i-'   ,*---,sf'i  ;-,  :>'v; i s?t*r*'i !  '^'  f^-  ^shm  !-i;iv 
si,.'.M'  ;t  vftui  ifs    -^M,.  4f.  1   i'u  70.10- 
4-«  .iiMl    *(i   ^i^    iHliii   V     ;■-,    v'sscls 

(4;  The  in, it    r  . "hicle  or  iiif  ha:,i(;al 
•■<,'.npmeni  .^  iatu.tnually  pov\oro»i  by 
vet  electric  storage  batteries. 

(5)  The  motor  vehicle  or  mechanical 
e<juipmenf  is  equipped  with  liquefied 
p'fr,   ,.        ..  ,^  or  other  conn  fssc.'  >.:  i 
hiei  lar;ks   tr;,  I   - 

(i)Tt>  '  I  iKs  are  completely  emptied 
of  iliqunlj  gas; 

(ii)  The  hne  from  the  hiel  tank  to  the 
regulator  and  the  regulator  itself  is 
drained  of  all  trace  of  (liquid)  gas;  and 

(iii)  The  fuel  shut-off  valve  is  closed. 

(j)  The  provisions  of  this  snbfhnpter 
do  not  apply  to  items  of  equi^  n.   ;'  such 
as  fire  extinguishers,  con  ;  r»Ns»  ■ :  ^;  is 
accumulators,  airbag  Lnfidhr.  u.  ;  the 
like  which  are  installed  in  the  motor 
vehicle  or  mechanical  equipment  if  they 
are  necessary  toi  the  operation  ol  the 
vehicle  or  equipment,  or  for  the  safety 

of  it..  Mix'rator  or  i>H';>i»iin'»>rs 

PAR-'       'H      SPFMf-K   ATIONS  FOR 
"dCK  AGINGS 

58.  The  authority  citation  for  part  178 
would  continue  to  re«id  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 


■i'<   h,  <^  1  "H  S  1  ! ,  paragraph  (a;, 
paragraph  ib!  uitro<hKtorv  text,  and 
jiarafiiraph  ihhl-  would  In*  revised. 
paragraphs  i'hi(2:  througii  (bi(6)  vviiuki 
tH'  rt'<iesignHtH<l  as  paragraphs  (b)(3) 
'JinMigh  (bjir;  anci  a  iifw  paragraph 
ii;i.Ii  wouii!  tH'  aiidnd   to  read  as 

'  I  U  i  o  W  s 

§178.511     Standards  fof  ahifnlnum  and 
sta«<  jerrtcans. 

a    Ihf  fdiiowinj.;  arf  [(ientification 
.  otit's  frsr  aluiiiiriuui  iiui  stet'!  jerricans: 

(1)  lAI  tor  a  rMii  rFiiiov  ahie  fu'ad 
stpc!  ii'rrii  ai, 

^     *.AJ  for  a  i"t' n,(  ■■»  a()ip  heati  stt't'i 
frrii  a:: 

*■   iHl  for  -i  :iijn  rtnniivafiif  ht'<iii 
■I .  :;ni;riun:  it'rru  an    a::,! 

•4'   UiJ  for  a  rcinovahit'  neai! 
aiiiin:!!u;i!  it'rru  a;: 

(b)  (  onstr'.irtMi!  r.-iiii;rfnif'iits  tor 
ihimini!!!!  a:ii:  st^';  '♦•rni.ajss  ar»>  as 

'-  lOOV*,  s 

1    F'irstf*'!  KT';!  a:>  ;fu' hod\  ami 
hfai's  :iiiist  !»•  1  1  instr'jcItHi  of  sttt>!  shfct 
of  sui'atiie  *\p«'  ami  .ri(U><:juatt'  '}u(.k.iit'ss 
iii  "t'i a !...:;  "n  Uif  i  cipai  iti,  of  tfie  wrrioan 
a;;0  .'s  :  :i'ci;,i(<i;  .iSf    M.niiriiirn 
tfiickiji'ss  aiiil  iRarKiiik;  .'>Hiuin'!ne;;!s  1:1 
tji^  I  '  (  jHiti;;^!  .!.,!•  r'H  ^o*;ai(q:  of  ttu'; 
sij:h  nap'er   ippr,  '>  •  ifrru  ans  :i;!cndf>ii 
for  reuse. 

(2)  For  aluminuii;  |er'  u  an-  the  t)uU> 
and  heads  must  be  cons!  Til  t,.,'    ,f 
aluminum  at  least  qn'\,  pure  or  of  an 
aluminum  has**  ai.  .    Material  must  be 
of  a  type  euid  of  ad»o  ,.,:-'  !.';.   k.Mss  in 
relation  to  the  capai„uy  u!  tin;  )err,(  an 
and  to  its  intended  use. 

•  •        *         *         • 

60.  In  §178.703.  a  ntu  p  .-  ivri;  h 
fb)(6)  would  be  »dded  to  na  :  i 
follows: 

§  178.703     Mflrkinq  of  intermediet*  bulk 

•  •         *         •         ■ 
(b)**  * 

(6)  For  each  composite  in.i ..:  »  i.ate 
bulk  container,  the  inner  receptacle 
must  be  marked  with  at  least  the 
following  information: 


(:)  The  code  nurnUu  designating  'he 
intermediate  bulk  tuntaiiier  design  tvpe. 
the  name  or  sviubo.  01  tiui  manufacturer, 
the  date  of  manufacture  and  the  rountr\ 
authonzing  the  alkK:ation  01  tne  mark  as 
sp(H:ified  in  paragraph  (a)  of  this 
setrtion. 

(ii.i  Where  the  outer  casing  of  a 
(  onsposite  intenTiediate  bulk  < ontainer 
can  be  disrnantied.  each  of  the 
detachable  parts  must  t)e  markeci  with 
the  month  and  vear  of  manufacture  ano 
ttic  name  or  svmf)oi  of  the  manufac  tur»T 

t'll    !n  <^  '"H  "()',  in  paragraphs  (cjUj 
and  ;(  )i  Vi  introductorv  text,  a  new 
S4>nten<  e  would  t)e  added  at  the  end  of 
"■ach  parai;raph:  diui  a  new  paragraph 

;i  Uti)  vvsiiihi  b»'  added    to  read  as 
fi.liows 

§  1 78  707     Standards  for  composite 
Intermediate  bulk  containers. 


(c)  •  •  • 

(21  *  *   •    rb .trr  pa(  kagin^  of 

ViH/',^  .  (liuposite  interint'diatf  hulk 
i  'inta:i>'rs  mnsr  eoi  iosf  the  u.nt-r 
.'(>(  eptai  les  I  in  -d!  side«; 

(3)  •  *  *    Ihf  .nniT  r>t  eptat  le  of 
T1HZ2  I  i-nipHPSitf  intcrttie<iia!e  bulk 
I  ontanitTs  niiKSt  i  onsisi  of  at  least  three 
phes  of  film. 


(6)  Intrrin.-o.atf.  IH(  s  of  -vpt.  J1HZ2 
must  '.»■  ,i;n 

mr.r<'  'n.i;:    1 


n,  a  1  apai  ;;  ,   of  not 
litt-rs. 


§178.815     [Amended] 

b.^.  hi  6»  i;a.815.  ill  i.ara^raph  fr){3), 
the  wording  "which  U-.i':   1:.  s!„i  king 
load"  would  be  added  immediately 
following  "with  plastic  outer 
packagings ". 

iMued  in  Washington,  DC  on  October  1, 
1996.  under  authority  delegated  in  49  CFR 

p.i:-  :  »< 

Alan  i.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

\V\iW^    o*^?'^'V4^  p. ipd  10-24-96:8:45  am] 
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DEPARTMENT  OF  lABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  7,  31,  32,  36,  70.  an<l  75 

RIN  1219-AA27 

Approval,  Exhaust  Gas  Monitoring, 
anc  Satety  Requirements  <or  the  Use 
of  DieseJ- Powered  Equipment  in 
Underground  Coat  Mines 

agency:  Mine  Safety  and  Health 
Adiiunistration.  Labor. 
ACTION"  Kinal  rule. 

summary:  This  fina>  rule  establishes 
new  requirements  for  the  approval  of 
diesel  engines  anu  other  components 
useu  in  underground  coal  mines; 
requiremoats  for  monitoring  of  gaseous 
diesel  exhaust  emissions  by  coal  mine 
operators;  and  safety  standards  for  the 
use  of  diesel-powerec'  equipment  in 
underground  coal  mines.  The  final  rule 
is  derived  in  part  from  existing  MSHA 
regulations,  and  provides  protection 
against  explosion  fire,  and  other  safety 
and  tiealth  hazaras  related  to  the  use  of 
diesei-powered  equipment  in 
underground  coal  mines.  The  final  rule 
also  amends  certain  equipment  safety 
standard.s  m  part    s  previously 
applicable  only  to  electric-powered 
equipment  to  apply  to  diesei-powered 
equipment.  The  new  standards  are 
consistent  with  advances  in  mining 
technology,  address  hazards  not  covered 
by  existing  standards,  and  impose 
minimal  additional  paperwork 
reqturements. 

EFPECTiVE  DATES:  This  regulation  is 
eltf,  I  VM  Apnl  2.S.  1997,  except  for 
sutiii.irts  H  and  F  of  part  7.  the  removal 
of  par)  31,  the  amendments  to  part  36. 
and  §  75.1907  which  are  effective 
November  25.  1996.  hicorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  as  of  .^pril  25. 
1997 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W  Silvey.  l)ire<;tor,  OfTice  of 
Standards.  Regulations,  and  Variances, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  VA 
22203-1984.  Ms.  Silvey  can  be  reached 
at  psilvey«msha.gov  (Internet  E-mail). 
703-235-1910  (voice),  or  703-235-5551 
ffarsimile) 

SUPPtEMENTARv  INFORMATION: 

I.  Background 

Coai  mine  operators  began  to 
introdur.n  diesel-pnwered  equipmnnt 
into  underground  minef  in  the  narly 
1970's.  The  number  of  diesel  units 
operating  in  underground  coal  mines 
has  increased  from  approximately  150 


in  1974  to  over  2,900  units  operating  in 
173  mines  in  1995.  MSHA  projects  that 
the  number  of  diesel  units  operating  in 
underground  coai  mines  could  increase 
to  approximately  4.000  in  250 
underground  coal  mines  by  the  year 
2000. 

Although  diesei-powered  equipment 
does  not  have  the  inherent  electrofjution 
hazard  of  electric-powered  equipment, 
it  nonetheless  presents  a  number  of 
safety  and  health  risks  By  introducing 
an  internal  combustion  engme  into  an 
envirorunent  where  explosive  levels  of 
methane  can  hi*  present,  diesei-powered 
equipment  brings  with  it  risks  of  fire  or 
explosion.  Diesel  engines  also  have  high 
temperature  exhaust  components 
which,  in  the  presence  of  coal  and  other 
combustibles  in  the  underKrnuiui  mine 
environment,  present  a  fire  hazard.  The 
handling  and  storage  of  diesel  fuel 
underground  also  present  potentially 
serious  fire  hazards  Finally,  diesel 
engines  prodiu.o  exhaii.st  gases 
containing  carbon  monoxide,  oxides  of 
nitrogen,  and  particulate  matter, 
presenting  potentially  serious  health 
risks  to  minors. 

Before  publication  of  this  final  rule. 
MSHAs  regulations  contained  limited 
safety  and  h*'nltti  and  machine  approval 
requireniHHts  Ihat  specifically  addres.sed 
the  use  of  diesei-powered  equipment  m 
underground  coal  mines.  In  the  1980s, 
the  increase  of  the  numh)ers  of  this 
oquipment  in  iiiuiergrouiid  coal  mines, 
coupled  with  the  health  and  safety  risks 
associated  with  its  u.se.  highlighted  the 
need  for  a  regulatory  approach 
specifically  tailored  to  diesei-powered 
equipment  operated  in  underground 
coal  mines. 

In  response  to  this  need,  the  Secretary 
of  Labor  convened  a  Federal  advisory 
committee  in  1987  to  evaluate  and  make 
recommendations  for  the  safe  and 
healthful  use  of  diesei-powered 
equipment  in  underground  coal  mines. 
The  Diesel  Advisory  Committee 
addressed  approval  issues — covering 
equipment  design  and  performance;  use 
issues — addressing  the  safe  use  of  diesel 
equipment  in  the  mine  environment; 
and  health  issues — concerning  the 
evaluation  and  control  of  health  hazards 
associated  with  diesel  equipment.  In 
July  1988,  the  Committtd  issued  a  report 
of  its  recommendations  entitled  "Report 
of  the  Mine  Safety  and  Health  Advisory 
Committee  on  Standards  and 
Regulations  for  Diesel-Powered 
Equipment  in  Underground  Coal 
Mines".  In  its  report  the  Cximmittee 
concluded  that  MSHA  should  develop 
regulations  to  govern  the  approval  and 
use  of  diesel-p>owered  equipment  in 
underground  coal  mines,  and  identified 


a  number  of  specific  areas  to  be 
addressed. 

On  October  4.  1989,  the  Mine  Safety 
and  Health  Administration  published  a 

Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  |.'"i4  FK  40').'i()|  that 
included  criteria  for  the  iipproval  of 
diesel  engines  and  (jther  related 
equipment;  addressed  exposure  limits, 
monitoring,  and  re<:ordkeeping 
requireinents  for  certain  diesel 
emissions;  and  provided  corresponding 
safety  standards  for  the  u.se  of  diesei- 
powered  equipment  in  underground 
coal  niiiiHS.  including  the  safe  storage 
and  triinsport  of  diesel  fuel,  and  the 
training  of  persons  performing  work  on 
diesel  equipment  On  the  same  day, 
MSHA  also  published  <in  Advance 
Notice  of  Propo.sed  Rulemaking  [54  FR 
409961  soliciting  comment  on  the 
approacJi  and  scope  of  an  MSHA 
approval  program  for  diesel  machines 
MSHA  held  four  publu  hearings  on  the 
proposed  rule  in  Salt  L.ake  City,  Utah; 
Pittsburgh.  Pennsylvania;  Chicago. 
Illinois;  and  Birmingham.  Alabama. 

This  final  rule,  which  includes 
spet.ifications  for  the  approval  of  diesel 
engines  as  well  as  provisions  for  the  safe 
and  healthful  use  of  such  equipment  in 
underground  coal  mines,  is  derived 
from  the  data,  information,  and  public 
comments  compiled  during  the 
rulemaking  process.  The  final  rule,  like 
the  proposal,  takes  un  integrated 
approfu.h  to  the  control  of  diesel  safety 
and  health  hazards,  requiring  clean- 
buming  engines  on  diesei-powered 
machines,  maintained  by  persons  who 
have  been  adequately  trained  for  the 
task.  Sufficient  ventilating  air  is 
required  where  diesei-powered 
equipment  is  operated  to  control  the 
potential  health  hnzards  of  diesel 
exhaust  Sampling  every  shift  confirms 
the  effectiveness  of  the  mine  ventilation 
system  in  addressing  these  hazards 

Part  7  Equipment  Approval 

MSHA  regulations  require  the 
Agency's  approval  of  the  design  of 
electrical  equipment  to  be  used  in  the 
production  areas  of  underground  coal 
mines.  This  equipment  must  be 
designed  to  eliminate  fire  and  explosion 
hazards.  MSHA's  approval  program  has 
been  very  successful  in  reducing  the 
number  of  fires,  explosions  and  other 
hazards  associated  with  electric- 
powered  equipment  The  final  rule 
establishes  a  similar  approach  for 
diesei-powered  equipment  used  in  areas 
of  underground  coal  mines  where 
permissible  (explosion-proof)  electric 
equipment  is  required,  ensuring  the 
same  level  of  safety  in  mines  where 
diesei-powered  equipment  is  used. 
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The  pennissibiiity  requirements  for 
diesei-powered  equipment  used  in  gassy 
non-coal  mines  in  MSHA's  part  36 
regulations  have  been  in  place  for  a 
number  of  years.  Although  specific 
regulations  did  not  exist  for  diesei- 
powered  equipment  operated  in 
underground  coal  mines,  MSHA  has 
used  the  ventilation  plan  approval 
process  to  require  the  use  of  permissible 
diesei-powered  equipment,  approved 
under  part  36,  in  those  areas  of 
underground  coal  mines  where 
permissible  electric  equipment  is 
required.  However,  mine  ventilation 
plans  have  generally  only  addressed  fire 
and  explosion  protection  for  equipment 
operating  near  the  point  of  coal 
extraction  (inby),  and  other  locations 
where  methane  may  be  present,  and 
have  not  addressed  other  possible  safety 
hazards  associated  with  the  use  of 
diesei-powered  equipment  in  other 
(outby)  areas.  Additionally,  mine 
ventilation  plans  have  not  dealt  with 
such  important  concerns  as  the  storage 
and  handling  of  diesel  fuel  and  regular 
maintenance  of  diesel  equipment. 

The  final  rule  requires  that  only 
approved  engines  be  used  in  diesei- 
powered  equipment  in  underground 
coal  mines,  and  establishes  approval 
requirements  for  diesel  engines  to  be 
used  in  both  permissible  areas  (inby) 
and  nonpermissible  areas  (outby)  under 
part  7.  subpart  E.  The  subpart  E 
approval  requirements  are  modeled  after 
existing  approval  requirements  in  part 
36  for  engines  used  in  gassy  non-coal 
mines.  Certain  other  safety  features, 
such  as  flame  arresters,  spark  arresters, 
and  water  scrubbers,  must  be  added  to 
the  engines  used  in  permissible  areas  to 
ensure  that  they  can  be  operated  safely 
in  the  coal  mine  environment.  An 
engine  in  combination  with  these  safety 
features  is  termed  a  diesel  power 
package.  A  separate  approval  was 
established  in  the  final  rule  for  the 
power  package  because  the  power 
package  manufacturer  is  normally  a 
company  other  than  the  engine 
manufacturer  and  controls  the  assembly 
of  the  power  package.  In  addition, 
approval  requirements  for  power 
packages  under  part  7.  subpart  F,  are 
incorporated  into  machines  approved 
under  existing  part  36.  This  is  similar  to 
the  approach  taken  for  electrical 
equipment  where  explosion-proof 
components  are  incorporated  into 
machines  approved  under  part  18. 

In  order  to  protect  miners  from 
harmful  contaminants  emitted  from  - 
diesel  engines,  the  approval 
requirements  in  the  final  rule  contain 
test  procedures  and  limits  on  the 
concentrations  of  carbon  monoxide  and 
oxides  of  nitrogen.  Based  on 


comment^rs'  recommendations,  the 
final  rule  requires  that  the  same  test 
cycle  be  used  for  testing  both  the 
gaseous  and  particulate  emissions.  In 
response  to  commenters' 
recommendations,  the  final  rule  is  based 
on  ISO  8178,  an  international  consensus 
standard,  which  establishes  a  common 
test  cycle  for  the  measurement  of 
gaseous  and  particulate  emissions.  All 
equipment  testing  under  part  7  is 
intended  to  be  conducted  at  test  sites 
other  than  MSHA  facilities,  such  as 
manufacturers'  laboratories, 
independent  testing  laboratories,  or 
other  government  or  university 
laboratories. 

Part  70  Exhaust  Gas  Monitoring. 

The  final  rule  addresses  the 
monitoring  and  control  of  gaseous  diesel 
exhaust  emissions.  The  final  rule 
requires  area  sampling  as  part  of  the 
onshift  examination  during  ever}'  work 
shift.  These  monitoring  provisions  will 
ensure,  in  a  reliable  and  systematic 
manner,  that  miners  will  be  protected 
from  exposure  to  harmful  levels  of 
gaseous  contaminants. 

The  final  rule  requires  that  mine 
operators  take  representative  samples  of 
carbon  monoxide  and  nitrogen  dioxide 
in  strategic  locations  to  determine 
concentrations  of  these  contaminants  in 
miners'  workplaces.  The  sampling 
locations  are  based  on  knowledge  of  the 
specific  operation  of  diesel  equipment 
underground  and  the  behavior  of 
gaseous  emissions  generated  by  these 
machines.  Samples  exceeding  an  action 
level  of  50  percent  of  the  threshold  limit 
values  (TLV*)  for  carbon  monoxide  and 
nitrogen  dioxide  trigger  corrective 
action  by  the  mine  operator. 

Part  75  Safety  Requirements 

The  final  rule  specifies  minimum 
ventilating  air  quantities  in  areas  where 
diesel  equipment  is  operated,  and 
requires  that  the  quantities  be 
incorporated  into  the  mine  operator's 
approved  mine  ventilation  plan.  As  part 
of  the  equipment  approval  process  in 
part  7  of  the  final  rule,  diesel  engines 
used  underground  are  tested  for  gaseous 
and  particulate  emissions.  The  required 
minimum  ventilating  air  quantity  is 
determined  based  on  the  results  of  these 
emission  tests  and  is  included  on  the 
approval  plate  for  each  unit  of  diesei- 
powered  equipment.  The  approval  plate 
quantity  of  ventilating  air  is  the  air 
quantity  needed  to  dilute  the  exhaust 
gases  to  their  permissible  exposure 
limits.  This  air  quantity  should  be  used 
in  ventilation  system  dfesign  by  the  mine 
operator  and  in  the  evaluation  and 
approval  of  minimum  air  quantities  in 
ventilation  plans  by  MSFL\. 


Under  the  final  rule  individual  units 
of  diesel  equipment  must  be  ventilated, 
as  a  general  rule,  with  the  air  quantity 
sf)ecified  on  the  equipment's  approval 
name  plate.  The  quantity  of  air  required 
in  areas  where  multiple  units  of 
equipment  are  operated  is  based  on  a 
simple  addition  of  approval  plate  air 
quantities.  The  final  rule  also  allows  for 
adjustments  in  air  quantities  for 
multiple  units  of  equipment,  if  sampling 
of  contaminants  indicates  that  lesser  air 
quantities  vyill  result  in  dilution  to  the 
necessary  levels.  In  addition,  the  final 
rule  establishes  specific  locations  where 
air  quantities  must  be  measured. 

Under  the  final  rule,  low  sulfur  fuel 
must  be  used  to  operate  diesei-powered 
equipment  underground.  Low  sulfur 
fuel,  which  is  readily  available  and 
widely  used  throughout  the  United 
States,  will  lower  gaseous  and 
particulate  emissions,  helping  to  protect 
miners  from  exposure  to  harmful  diesel 
exhaust  contaminants.  In  addition,  the 
final  rule  prohibits  the  use  of  flammable 
liquids  as  additives  in  diesel  fuel  used 
underground  and  requires  that  only 
additives  registered  wath  the 
Envirormiental  F*rotection  Agency  in 
accordance  with  40  CFR  Part  79  be  used 
in  diesei-powered  equipment. 

The  use  of  diesel  fiiel  underground 
can  present  risks  to  miners'  safety, 
because  the  spilling  of  fuel  on  hot 
surfaces  or  electric  components,  or  the 
inadvertent  ignition  of  stored  diesel 
fuel,  can  result  in  fire.  Additionally,  a 
fire  started  with  a  combustible  material 
other  than  diesel  fuel  that  then  spreads 
to  diesel  fuel  stored  undergroimd  could 
be  catastrophic.  Diesel  fuel  handling 
and  storage  are  addressed  in  the  final 
rule  by  specific  requirements  for  diesel 
fuel  storage  and  the  transportation  of 
fuel  from  one  location  to  another. 

New  design,  installation,  and 
maintenance  requirements  are 
established  under  the  final  rule  for  fire 
suppression  systems  installed  on  diesei- 
powered  equipment  and  fuel 
transportation  units.  The  requirements 
in  the  final  rule  address  the  risk  of  fire 
on  diesei-powered  equipment  caused 
by,  for  example,  hot  exhaust 
components,  dragging  brakes,  and 
shorted  electrical  components  igniting 
diesel  fuel,  hydraulic  fluid,  brake  fluid, 
lube  oil,  and  other  combustible 
materials.  The  final  rule  also  requires 
that  automatic  fire-suppression  systems 
be  listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory. 

The  final  rule  recognizes  that  regular 
maintenance  of  diesei-powered 
equipment  is  essential.  Inadequate 
equipment  maintenance  can  result  in 
the  creation  of  a  fire  or  explosion 
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huzard,  and  the  levels  uf  harnifui 
gaseous  and  particulate  components  in 
diexel  exhaust  can  rise  when  equipment 
is  not  adequately  maintained.  In 
response,  the  final  rule  requires  diesel- 
powered  equipment  to  be  examined  on 
the  same  weekly  basis  as  electric 
equipment.  The  rule  specifically 
requires  that  air  Hlters  be  changed  and 
scrubbers  be  flushed  regularly,  and  that 
weekly  gaseous  emission  tests  be 
conducted  on  certain  diesel  equipment 
while  the  engine  is  operating.  The  final 
rule  also  requires  that  persons 
performing  certain  work  on  diesel- 
powered  equipment  be  qualified. 
Commenters  agreed  that  requiring 
diesel-powered  equipment  to  be 
maintained  in  approved  condition  is 
necessary  to  ensure  that  features 
installed  to  reduce  the  risk  of  fire, 
explosion,  and  harmful  emissions  are 
operating  properly.  The  final  rule  does 
not  adopt  the  proposal  that  MSflA 
approve  the  training  plans  used  for 
qualification.  Under  the  final  rule, 
training  to  establish  qualifi(.ation  for 
persons  perfonning  maintenance  may  be 
obtained  through  the  equipment 
manufacturer,  community  colleges, 
training  schools,  or  other  training 
providers. 

Amendments  to  Existing  Part  75 
Requirements 

The  final  rule  amends  certain  existing 
MSHA  regulations  in  part  75  by 
extending  their  applicability  to  diesel- 
powered  equipment.  The  final  rule 
requires  that  certain  types  of  diesel- 
powered  equipment  be  equipped  with 
methane  monitors  to  detect  dangerous 
levels  of  methane,  and  also  with  cabs  or 
canopies  to  protect  miners  from  roof 
falls.  Additionally,  the  final  rule 
clarifies  that  accumulation  of  coal  dust 
and  other  combustible  materials  is 
prohibited  on  diesel-powered 
equipment.  These  safety  features  have 
been  proven  to  save  miners'  lives. 

II.  Discussion  of  the  Final  Rtilr 

A .  General  Discussion 

Recordkeeping  Requirements  in  the 
Final  Rule 

Recordkeeping  requirements  in  the 
final  rule  are  found  in  §§  7.83  and  7.97, 
Application  requirements;  §§7.90  and 
7.105,  Approval  marking:  §§7.108, 
Power  package  checklist;  §  75.363, 
Hazardous  condition;  posting, 
correcting  and  recording;  §75.371  (r), 
(kk),  (II),  (mm),  (nn),  (oo),  and  (pp). 
Mine  ventilation  plan,  contents; 
§  75.1901(a).  Diesel  fuel  requirements; 
§  75.1904(b)(4)(i).  Underground  diesel 
fuel  tanks  and  safety  cans;  §  75.1911(1) 
and  (j).  Fire  suppression  systems  for 


diesel-powered  equipment  and  fuel 
transportation  units;  §  75.1912(h)  and 
(i).  Fire  suppression  systems  for 
permanent  underground  diesel  fuel 
storage  facilities;  §  75.1914  (f)(1),  (f)(2), 
(gj(5).  (h)(1)  and  (h)(2),  Maintenance  of 
diesel-powered  equipment:  §  75.1915(a). 
(b)(5),  (c)(1),  and  (c)(2).  Training  and 
qualification  of  persons  working  on 
diesel-powered  equipment 

The  paperwork  burden  imposed  on 
manufacturers  by  the  final  rule  totals 
558,  which  is  an  increase  of  790  burden 
hours  for  the  transfer  of  hours  from  part 
36  approval  requirements,  and  a 
decrease  of  232  hours  for  the  removal  of 
parts  31  and  32.  In  the  first  year  the  final 
rule  is  in  effect,  the  burden  hours  on 
mine  operators  will  be  56,258,  of  which 
large  and  small  mine  operators  will 
incur  54.774  and  1,484  hours, 
respectively.  After  the  first  year,  the 
burden  hours  to  mine  operators  will  be 
52.228.  of  which  large  and  small  mine 
Ofmrators  will  incur  50.949  and  1.279 
hours,  respectively. 

In  the  first  year  that  the  final  rule  is 
in  effect,  the  total  new  paperwork 
burden  hours  to  mine  operators  and 
manufacturers  will  be  56,816  |56,258  + 
(790  -  232)1.  After  the  first  year,  the  total 
new  paperwork  burden  hours  to  mine 
operators  and  manufacturers  will  be 
52.786  152.228  +  (790  -  232)], 

MSHA  solicited  comments  regarding 
the  burden  estimates  or  any  other  aspect 
of  the  collection  of  information  in  the 
proposed  rule.  Proposed  paperwork 
requirements  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (PRA  80). 
Comments  by  OMB  were  filed  under 
comment  numbers  1219-0111,  1219- 
0112,  and  121^-0114  Control  number   - 
121^-0100  was  approved  for  proposed 
paperwork  burden  hours  required  by 
part  7. 

When  proposed  in  1989.  the 
information  collection  requirements  in 
the  diesel  equipment  regulations  were 
calculated  under  PRA  80.  The  final  rule 
calculations  are  done  in  compliance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA  95).  Generally,  changes  in 
the  final  rule  burden  hour  and  cost 
estimates  from  the  proposed 
requirements  result  from  the  revision 
necessitated  by  PRA  95.  When  the 
change  represents  a  regulatory  change,  it 
is  so  noted  in  the  discussion  of  the 
appropriate  section  within  the 
preamble.  For  details  on  the  calculation 
of  paperwork  hours  and  costs  see  "VII. 
Paperwork  Reduction  Act  of  1995"  in 
the  Regulatory  Impact  Analysis,  which 
may  be  accessed  electronically  or  may 


.    ..;.'.., 1  from  MSHA  s  Office  of 
5Uii^idi'ds.  Regulations,  and  Variances. 

Information  is  to  be  recorded, 
maintained  for  the  period  specified,  and 
made  accessible,  upon  request,  to 
authorized  representatives  of  the 
Secretary  and  to  miners'  representatives. 
Records  are  to  be  stored  in  a  manner 
that  is  secure  and  not  susceptible  to 
alteration,  to  preserve  the  integrity  of 
records  for  review  by  interested  parties. 
This  may  be  done  traditionally,  by 
recording  in  a  book,  or  electronically  by 
computer. 

Examples  of  books  that  MSHA 
considers  to  be  secure  and  not 
susceptible  to  alteration  include,  but  are 
not  limited  to,  record  books  that  are 
currently  approved  by  state  mine  safety 
agencies,  and  permanently  bound 
books.  Examples  of  books  that  would 
not  be  considered  secure  include  loose- 
leaf  binders  and  spiral  notebooks. 

Recognizing  the  trend  of  electronic 
storage  and  retrieval  of  information 
through  computers  to  be  an  increasingly 
common  business  practice,  MSHA 
permits  the  use  of  electronically  stored 
records,  provided  that  they  are  seciu^ 
and  not  susceptible  to  alteration,  that 
they  are  able  to  capture  the  information 
and  signatures  required,  and  that 
information  is  accessible  to  authorized 
representatives  of  the  Secretary  and 
miners'  representatives.  "Secure"  is 
intended  to  mean  unalterable  or  unable 
to  be  modified.  An  example  of 
acceptable  storage  would  be  a  "write 
once,  read  many"  drive.  Electronic 
records  meeting  these  criteria  are 
practical  and  as  reliable  as  traditional 
records.  Although  the  final  rule  does  not 
require  backing  up  the  data,  some 
means  is  necessary  to  ensure  that  the 
condition  and  existence  of 
electronically  stored  information  is  not 
compromised  or  lost. 

The  1995  Paperwork  Reduction  Act 
mandates  agencies  to  encourage  the  use 
of  electronic  submission  of  responses  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents.  Likewise, 
one  of  the  major  objectives  of  Executive 
Order  No.  12866  is  to  make  the 
regulatory  process  more  accessible  and 
open  to  the  public  as  a  means  to  reduce 
the  duplication  of  information  between 
agencies.  Elsewhere  in  this  preamble, 
MSHA  announces  the  electronic 
availability  of  its  rulemaking  documents 
with  access  instructions.  The  mining 
community  and  other  interested  parties 
are  encouraged  to  access  on-line 
material  as  needed. 

B.  Section-by-Section  Discussion 

The  following  section-by-section 
portion  of  the  preamble  discusses  each 
provision  affected.  The  text  of  the  final 
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rule  is  included  at  the  end  of  the 
document. 

General  Discussion  of  Diesel  Equipment 
Approvals  and  Safety  Requirements 

One  of  the  three  major  areas 
addressed  by  the  Diesel  Advisory 
Committee  was  the  approval  of  diesel- 
powered  equipment.  Historically, 
MSHA  and  its  predecessor  agencies 
have  approved  equipment  intended  for 
use  in  areas  of  mines  where  methane 
and  other  substances  pose  the  danger  of 
a  fire  or  explosion.  Through  the 
approval  process,  equipment  is 
evaluated  against  technical 
requirements  which,  when  met,  will 
render  the  equipment  safe  for  its 
intended  use  in  the  mine  environment. 
In  part  as  a  result  of  this  process,  the 
approved  equipment  used  in  mines  in 
the  United  States  is  recognized  as 
among  the  safest  in  the  world. 

The  Advisory  Committee 
recommended  that  diesel-powered 
equipment  for  use  in  underground 
mines  be  subject  to  MSHA  approval  in 
much  the  same  way  that  electrical 
equipment  has  been  regulated.  Under 
existing  standards,  eletrtrical  equipment 
operated  in  the  area  of  extraction  and  in 
return  airways  of  underground  coal 
mines  and  gassy  metal  and  nonmetal 
mines,  where  methane  may  accumulate, 
must  be  approved  as  permissible 
(explosion-proof).  Electrical  equipment 
operated  elsewhere  in  these  mines  is  not 
required  to  be  permissible,  but  is  subject 
to  certain  safety  requirements  to  protect 
against  fire,  shock,  and  other  hazards  of 
operation.  The  Advisory  Committee 
further  ret:ommended: 

•  Only  diesel-powered  equipment 
currently  considered  permissible  should 
be  permitted  to  continue  to  operate  in 
areas  of  coal  mines  where  permissible 
electrical  equipment  is  required. 

•  Separate  specifications  should  be 
developed  for  diesel-powered 
equipment  used  in  areas  where 
permissible  equipment  is  required  and 
elsewhere. 

•  An  approval  program  for  diesel- 
powered  equipment  and  portable, 
attended  equipment  should  be 
established  This  program  should 
identify  those  equipment  design 
features  most  readily  addressed  by  the 
equipment  manufacturers. 

•  A  time  schedule  should  be 
developed  to  allow  for  conversion  of 
outbv  equipment  presently  in  use 
through  retrofits,  replacement,  or 
additional  interim  safety  features  to 
meet  the  applicable  new  requirements, 

•  Equipment  newly  introduced 
underground  after  a  fixed  date  should 
meet  the  new  standards. 


•  Current  safety  requirements  • 
including  those  that  are  applicable  to 
electric  equipment  should  apply  to 
diesel  equipment  as  appropriate, 

•  Only  approved  diesel  engines 
should  be  used  in  underground 
equipment  and  the  approval 
requirements  should  include 
measurements  of  exhaust  gas  pollutants 
and  determination  of  a  nameplate 
airflow  quantity.  Measurement  of 
particulate  generation  should  also  be 
included  in  the  engine  approval 
process. 

In  the  proposed  rule,  MSHA  outlined 
three  new  subparts  for  existing  part  7, 
which  set  approval  requirements  for 
diesel  engines  and  power  packages  to  be 
used  in  underground  coal  mines.  The 
Agency  also  gave  notice  of  its  intention 
to  develop  approval  requirements  for 
-  fully  assembled  diesel-powered 
machines  under  a  proposed  subpart  H 
for  permissible  equipment  and  subpart 
I  for  large  outby  equipment. 
Requirements  for  a  limited  class  of  light- 
duty  equipment  and  stationary 
unattended  equipment  were  proposed 
in  part  7.5  A  special  class  of  equipment 
consisting  of  ambulances  and  fire 
fighting  equipment  was  proposed  that 
could  be  used  in  emergency  situations 
as  part  of  the  mine's  evacuation  plan. 
The  proposal  also  included  provisions 
to  permit  fire  prevention  features  in  lieu 
of  surface  temperature  controls  for 
diesel  locomotives 

Currently.  MSH.^  approves  diesel 
equipment  under  30  CFR  Part  36  for  use 
in  "gassy  noncoal  mines".  In 
underground  coal  mines,  ventilation 
plans  specifv  the  use  of  diesel-powered 
equipment  approved  as  permissible 
under  part  36  in  areas  where 
permissible  electric  equipment  is 
required.  In  addition  to  the  equipment 
approval  under  part  36,  MSHA 
regulations  address  the  approval  of 
diesel  mine  locomotives  in  30  CFR  Part 
31,  and  of  mobile  diesel-powered 
equipment  for  noncoal  mines  in  30  CFR 
Part  32.  The  proposal  suggested  that 
parts  31,  32,  and  36  could  be  revised  or 
revoked,  and  solicited  comment.  Some 
commenters  favored  retaining  all  of  the 
existing  diesel  approval  regulations 
since  they  still  could  have  some 
application  for  equipment  used  in  metal 
and  nonmetal  mines.  Commenters 
generally  agreed  that  the  proposed  rules 
for  part  7  should  supersede  any 
applicability  these  existing  approval 
regulations  have  for  diesel  engines  used 
in  underground  coal  mines. 

The  final  rule  for  part  7  governs  the 
approval  of  diesel  engines  intended  for 
use  in  underground  coal  mines.  As 
recommended  by  the  Advisory 
Committee  and  as  set  forth  in  the 


proposed  rule,  the  final  rule  requires 
that  all  diesel  engines  used  in 
underground  coal  mines  be  approved. 

Part  7  was  originally  promulgated  in 
1988  to  establish  application  procedures 
and  requirements  for  MSHA  approval  of 
certain  products  for  use  in  underground 
mines,  with  testing  conducted  by  the 
applicant  or  a  third  party.  Traditionally, 
MSHA's  role  in  approving  products  for 
safety  emphasized  testing  by  the 
Agency,  Under  part  7,  testing  is 
performed  by  the  applicant  or  by  a  third 
party  selected  by  the  applicant,  with 
MSHA  maintaining  the  right  to  observe 
product  testing.  This  approach  has 
permitted  MSHA  to  focus  on  its  product 
audit  function  and  keep  pace  with 
technological  improvements  in  mining 
products. 

As  originally  promulgated,  part  7 
applied  to  only  two  types  of  products: 
brattice  cloth  and  ventilation  tubing 
under  subpart  B,  and  battery  assemblies 
under  subpart  C,  Subsequently,  three 
additional  subparts  were  developed 
covering  multiple-shot  blasting  units; 
electric  motor  assemblies;  and  electric 
cables,  signaling  cables,  and  cable  splice 
kits.  As  designed,  part  7  expedites  the 
approval  process,  while  providing 
greater  assurance  that  the  products  are 
manufactured  in  accordance  with  safety 
specifications. 

The  final  rule  for  part  7  is  organized 
into  two  subparts — E  and  F,  Subpart  E 
sets  diesel  engine  performance  and 
exhaust  emission  requirements.  As  more 
fully  discussed  elsewhere  in  the 
preamble,  subpart  E  creates  two  classes 
of  engine  approvals — one  for  Category  A 
engines  and  one  for  Category  B  engines. 
Engines  intended  for  use  where 
permissible  electric  equipment  is 
required  in  underground  coal  mines 
must  have  a  Category  A  approval; 
engines  for  use  elsewhere  in 
underground  coal  mines  must  meet  the 
requirements  for  Category  B  engines. 

Subpart  F  of  the  final  rule  sets 
standards  for  safe  design  of  diesel 
engines  with  respect  to  both  fire  and 
explosion  hazards.  The  final  rule 
establishes  requirements  for  approval  of 
diesel  "power  packages"  on  engines 
intended  to  be  used  where  electric 
equipment  is  required  to  be  permissible 
under  existing  standards.  The  term 
"power  packages"  refers  to  an  approved 
engine  and  those  components  added  to 
the  engine,  such  as  flame  arresters, 
which  prevent  the  ignition  of  methane, 
and  surface  temperature  controls,  which 
prevent  the  ignition  of  accumulations  of 
combustible  materials  and  combustible 
liquids.  Permissible  equipment  is 
designed  to  be  explosion-proof 

Subpart  G  of  the  proposed  rule  would 
have  established  requirements  for  diesel 
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power  packages  intended  for  use  in 
areas  of  underground  coal  mines  where 
pemiissible  electrical  equipment  is  not 
required.  As  this  equipment  is  not 
designed  to  be  operated  in  a  potentially 
explosive  methane  environment,  the 
proposed  rule  would  not  have  required 
these  power  packages  to  have  explosion- 
proof  features.  However,  these  diesel 
engines  do  present  fire  hazards  which 
must  be  controlled.  Under  the  proposal, 
subpart  G  would  have  set  standards  for 
surface  temperatures,  exhaust  cooling, 
and  safety  system  controls.  As  discussed 
more  fully  below,  the  final  rule  does  not 
retain  subpart  C,  but  addresses  these 
hazards  through  new  requirements  in 
part  75, 

The  proposed  rule,  responding  to  a 
recommendation  of  the  Advisory 
Committee,  also  established  a  category 
of  'limited  class  of  light-duty  diesel- 
powered  equipment."  This  category 
included  machines  with  light-duty 
cycles,  such  as  pickup  trucks  and 
personnel  carriers.  This  equipment, 
while  light-duty  as  compared  to 
production  equipment,  can. 
nevertheless,  present  a  fire  hazard.  For 
this  "limited  class"  of  diesel-powered 
equipment,  instead  of  requiring  surface 
temperature  controls,  the  proposal  set 
standards  for  flre  prevention  features 
that  would  prevent  fuel,  hydraulic  fluid, 
and  lubricants  from  coming  into  contact 
with  hot  engine  surfaces.  Features  such 
as  special  fuel  system  protection,  fire 
suppression  systems,  safe  electrical 
systems,  and  engine  compartment 
sensors  that  shut  down  the  engine  in  the 
event  of  overheating  were  specified  in 
the  proposal  for  additional  Tire 
protection.  Other  necessary  safety 
features,  such  as  braking  systems,  were 
also  addressed  by  the  proposal.  As 
recommended  by  the  Advisory 
Committee,  these  requirements  were  not 
made  part  of  the  approval  process 
described  above,  but  were  set  forth  in 
the  proposal  as  safety  standards  for 
underground  coal  mines,  appearing  in 
30  CFR  Part  75. 

The  final  rule  retains  many  of  the 
provisions  of  the  "limited  class" 
concept  in  the  proposal,  but  broadens 
the  scope  of  the  equipment  subject  to 
these  requirements  to  include  all 
equipment  not  required  to  be 
permissible  (oulby  equipment).  This 
change  eliminates  the  need  for  formal 
approval  of  outby  equipment,  and 
simplifies  the  final  rule.  This  aspect  of 
the  final  rule,  and  the  diesel-powered 
equipment  approval  requirements,  are 
discussed  in  detail  under  the  section-by- 
section  analysis  which  follows. 

In  the  proposed  rule  MSHA  notified 
the  public  of  its  intentions  to  develop 
two  new  approval  regulations.  Subpart 


H  would  have  established  requirements 
for  the  approval  of  fully  as,sembled 
permissible  diesel-powered  oquipment, 
and  subpart  I  would  have  established 
approval  requirements  for  fully 
assembled  nonpermissible  diesel- 
powered  equipment.  These  sections 
would  have  included  machine  features 
currently  required  by  part  36  for 
permissible  equipment  and  similar 
features,  described  above,  for  "limited 
class"  equipment.  These  subparts  would 
have  rtHjuired  the  incorporation  of 
appropriate  power  packages  as 
describetl  in  proposed  subparts  F  and  G. 

In  the  advance  notice  of  proposed 
rulemaking,  which  accompanied  the 
proposed  rule.  MSHA  requested 
comments  on  this  regulatory  approach. 
Commenters  objected  to  a  formal 
approval  program  for  nonpermissible 
equipment,  but  supported  the 
incorporation  of  machine  safety  features 
in  the  use  requirements  specified  in  part 
75.  Commenters  also  supported  the 
need  for  continuing  the  approval 
program  for  permissible  equipment. 

In  response  to  these  comments,  the 
final  rule  retains  part  36  as  the  basis  for 
the  approval  program  for  permissible 
diesel-powered  equipment  and  adopts 
the  machine  safety  features  specified  for 
the  limited  class  of  light-duty 
equipment  in  the  proposal  for  all 
nonpermissible  equipment.  Subparts  H 
and  I  are  not  further  developed  Instead, 
the  final  rule  adopts  the  fire  prevention 
features  specified  for  limited  class 
equipment  for  all  nonpermissible 
equipment.  Additionally,  the  final  rule 
enhances  the  fire  prevention  features 
that  now  apply  to  all  nonpermissible 
equipment.  This  approach  eliminates 
the  need  for  subpart  G  of  the  proposal 
dealing  with  power  packages  for  outby 
equipment. 

The  final  rule  makes  certain  revisions 
to  part  36  to  update  and  make  these 
existing  requirements  more  flexible.  The 
final  rule  revises  part  36  to  remove 
references  to  "gassy  noncoal  mines  and 
tunnels",  thus  making  these  existing 
regulations  applicable  to  equipment 
intended  for  use  in  coal  as  well  as  in 
metal  and  nonmetal  mines  In  addition, 
part  36  is  amended  to  afford  equipment 
manufacturers  the  option  of 
incorporating  in  equipment  submitted 
for  approval  either  a  part  7,  subpart  F 
power  package,  or  engine  and  safety 
component  systems  that  meet  the 
existing  requirements  of  part  36.  Under 
the  final  rule,  part  36-approved 
equipment  with  a  part  7,  subpart  F 
power  package  will  be  suitable  for  use 
in  underground  coal  mines  where 
permissible  eletrtrical  equipment  is 
required.  Part  36  equipment  with  engine 
and  safety  component  systems  certified 


under  part  36  will  continue  to  be 
recognized  for  use  in  metal  and 
nonmetal  mines  where  permissible 
equipment  is  required. 

These  changes  are  responsive  to 
commenters  who  recommended  that 
part  36  continue  to  be  utilized  for 
approving  diesel-powered  equipment. 
The  final  rule  revisions  to  part  36  also 
retain,  as  recommended  by  commenters, 
a  distinction  between  approval 
requirements  for  equipment  used  in  coal 
mines  and  approval  requirements  for 
metal  and  nonmetal  mining  equipment. 
The  final  rule  revokes  parts  31  and  32. 
MSHA  previously  identified  these 
regulations  for  elimination  in  its 
response  to  the  President's  March  4, 
1995,  Regulatory  Reform  Initiative.  Parts 
31  and  32  are  outdated  and,  with  the 
final  rule  changes  to  parts  7  and  36.  are 
obsolete.  Only  nine  approvals  have  been 
issued  under  part  31  since  its  inception, 
and  none  have  been  issued  since  1977. 
No  other  MSHA  standards  require  part 
31-approved  equipment,  and  diesel 
mine  locomotive  manufacturers  have 
submitted  approval  applications  under 
part  36  for  locomotives  intended  to  be 
used  where  permissible  equipment  is 
requirtfd   With  the  revocation  of  part  31, 
diesel  mine  locomotive  manufacturers 
may  continue  to  acquire  equipment 
approvals  under  part  36. 

The  part  32  approval  requirements  for 
mobile  diesel-powered  equipment  used 
in  noncoal  mines  are  likewise 
unnecessary.  No  MSHA  regulation 
requires  the  use  of  part  32  equipment, 
and  no  part  32  machine  approval  has 
been  issued  since  1981.  Part  32  engine 
certifications  have  continued  to  be 
issued  by  MSHA,  however,  and  some 
state  and  federal  agencies'  regulations 
make  reference  to  part  32.  State  and 
federal  agencies  that  reference  part  32 
are  directed  to  look  to  part  7,  subpart  E, 
which  contains  engine  requirements, 
and  to  §§  75  1909  and  75.1910.  which 
contain  the  requirements  for  other 
machine  features.  Together,  these  final 
standards  cover  the  requirements 
previously  found  under  part  32  These 
new  sections  of  the  final  rule  will 
continue  to  accommodate  those 
government  agencies  that  reference 
MSHA  approval  or  certification 
regulations. 

Likewise,  manufacturers  seeking  part 
32  engine  approvals  will  be  able  to 
acquire  the  requisite  engine  approval 
through  the  new  part  7,  subpart  E. 
Existing  part  32  engine  approvals 
continue  to  be  valid. 

A  significant  issue  for  the  Advisory 
Committee  and  in  the  proposal  was  the 
schedule  set  for  compliance  with  the 
new  standards  for  diesel-powered 
equipment.  The  Advisory  Committee 
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recommended  that  MSHA  require  diesei 
equipment  newiy  introduced 
underground  to  meei  tne  new  standards 
after  a  certain  dale.  The  Committee 
further  recommended  that  MSHA  set  i 
schedule  for  existing  diesel  equipment 
to  meet  any  new  requirements. 

The  proposal  called  for  the  part  7 
approval  requirements  to  be  effective  60 
days  after  publication  of  the  final  rule. 
The  schedule  for  requiring  in-mine  use 
of  diesel  equipment  meeting  the  new 
requirements  was  set  by  proposed 
§  75.1907.  Under  these  provisions,  the 
new  requirements  would  have  been  met 
oVer  a  schedule  ranging  from  six  months 
to  five  years  after  the  effective  date  of 
the  final  rule. 

The  final  rule  follows  the  approach  of 
the  proposal,  setting  effective  dates  for 
the  new  approval  requirements,  as  well 
as  the  schedule  for  requiring  in-mine 
use  of  diesel-powered  equipment  which 
meets  the  new  requirements.  In 
response  to  the  comments  and  as  a 
result  of  not  adopting  proposed  subparts 
G,  H,  and  I,  the  final  rule  sets  a 
compliance  schedule  ranging  from  60 
days  to  three  years  after  publication  of 
the  final  rule.  In  order  to  facilitate 
implementation  of  the  final  rule,  MSHA 
will  begin  accepting  approval 
applications  under  revised  parts  7  and 
36  immediately.  In  addition,  MSHA  will 
continue  power  package  testing  until 
the  Agency  determines  that  a 
competitive  capacity  exists  in  the 
private  sector.  At  that  time,  MSHA  will 
discontinue  power  package  testing  and 
rely  solely  on  the  part  7  testing 
provisions. 

Subpart  E  Overview 

Subpart  E  of  the  final  rule  is  new  and 
amends  existing  part  7.  As  an 
amendment  to  these  existing 
regulations,  the  general  administrative 
provisions  of  subpart  A  of  part  7  apply 
to  the  new  subpart  E  application 
requirements. 

Subpart  E  establishes  engine 
performance  and  exhaust  emission 
requirements  for  MSHA  approval  of 
diesel  engines  for  u.se  in  underground 
coal  mines.  As  discussed  elsewhere  in 
this  preamble,  diesel  engines  for  use  in 
metal  and  nonmetal  mines  are  approved 
under  part  36. 

The  final  rule,  like  the  proposal, 
creates  two  classes  of  engine 
approvals — Category  A  and  B — for 
diesel  engines  to  be  used  in 
underground  coal  mines.  Several 
commenters  objected  to  the  proposed 
approval  of  diesel  engines  for  use  in 
outby  areas,  noting  that  outby  electrical 
equipment  is  not  subject  to  approval 
under  existing  standards.  However, 
other  commenters  stated,  and  the  Diesel 


AdvKsory  C^ommittee  acknowledged, 
that  all  diesel  engines  in  underground 
coal  mines  should  meet  certain  safety 
and  performance  spei;ifications.  In  its 
report  the  Advisory  Comnnttee 
suggested  that,  depending  on  equipment 
location  and  use,  different  requirements 
would  be  appropriate  for  diesel  engines. 
One  commenter  to  the  proposal 
recommended  that  all  diesel  engines  be 
approved  as  permissible. 

For  underground  coal  mines,  MSHA 
believes  that  clean-burning  engines  are 
critically  important.  Unlike  electrical 
equipment,  diesei  engines  emit  exhaust 
which  contains  toxic  gases  that  can  be 
harmful  to  miners.  Inappropriately 
designed  engines  c^n  pollute  the  mine 
atmosphere  excessively,  elevating  toxic 
gases  to  levels  that  cannot  be  controlled 
with  normal  ventilation  practices. 

To  achieve  the  objective  of  clean- 
burning,  appropriately  designed  engines 
in  mines,  the  final  rule  sets  performance 
standards  for  all  diesel  engines,  whether 
they  are  operated  in  the  face  area  or 
outby. 

The  emission  test  requirements  for 
Category  A  and  B  engines  are  the  same, 
except  that  Category  A  engines  are 
tested  with  methane  injected  into  the 
intake  system.  Equipment  operating  at 
or  near  the  point  of  coal  extraction  and 
in  return  air  courses  may  encounter 
concentrations  of  methane  gas,  which  is 
liberated  during  mining.  Testing  an 
engine  with  methane  injected  in  its 
intake  simulates  operation  of  the  engine 
in  these  areas  of  coal  mines.  Operation 
in  methane  atmospheres  causes  an 
increase  in  exhaust  emissions,  which 
requires  higher  ventilation  rates. 

Under  the  final  rule,  diesel  equipment 
used  in  areas  where  permissible 
electrical  equipment  is  required  by 
existing  standards  incorporate  fire  and 
explosion  prevention  features  provided 
by  a  power  package.  Such  a  power 
package  must  include  a  Category  A 
engine  and  components  added  to  the 
engine  to  prevent  the  ignition  of 
methane  and  accumulations  of 
combustibles.  Power  packages  intended 
for  use  with  Category  A  diesel  engines 
must  be  approved  under  part  7.  subpart 
F  of  the  final  rule. 

Current  safety  standards  require  that 
intake  air  courses  in  areas  away  from  or 
outby  the  mining  face  be  maintained 
free  of  explosive  concentrations  of 
methane.  Engines  used  on  equipment 
operated  in  these  outby  areas  must  have 
a  Category  B  approval  under  the  final 
rule.  Engines  approved  under  Category 
B  are  emission  tested  without  the 
injection  of  methane  into  the  engine's 
intake  system. 

The  proposed  technical  requirements 
for  diesel  engines  addressed  the  control 


ot  gaseous  exhaust  emissions  and 
quantification  of  the  engines'  particulate 
matter  generation.  The  proposed  rule 
also  set  specifications  for  the  equipment 
used  and  the  standard  laboratory  test 
conditions  foi  determining  gaseous  and 
particulate  output  for  diesel  engines. 
The  proposed  requirements  for 
measuring  gaseous  emissions  were 
derived  from  now-removed  part  32  and 
existing  part  36,  and  the  proposed 
requirements  for  measuring  diesel 
particulate  were  based  on  the 
Environmental  Protection  Agency's 
requirements  published  in  40  CFR  Part 
86.  In  addition,  the  proposal  specified 
the  engine  operating  parameters  as  well 
as  a  method  to  calculate  the  ventilation 
rate  and  particulate  index  for  the 
engine. 

Engine  manufacturers  do  not 
manufacture  engines  sp>ecificaliy  for 
mining.  Typically,  "off-road",  heavy- 
duty  diesel  engines  are  utilized  in 
mining  equipment.  Over-the-road  utility 
vehicles  and  smaller  general  industry 
equipment  are  also  used  in  mines.  Ai 
the  time  of  the  proposed  rule,  the  only 
certification  test  specifications  designed 
for  engines  used  in  mining  were  the 
MSHA  engine  certification  standards  in 
now-removed  part  32  and  in  existing 
part  36. 

In  the  proposal,  MSHA  used  its  rules 
in  now-removed  part  32  and  existing 
part  36  for  the  steady-state  test  for 
gaseous  diesel  exhaust  emission.  The 
test  equipment  specified  in  the  proposal 
for  diesel  exhaust  particulate 
measurement  was  modeled  after  the 
transient  test  equipment  required  in  40 
CFR  Part  86,  subpart  N. 

Commenters  to  the  proposal  stated 
that  a  correlation  should  not  be  made 
between  MSHA's  proposed  rule  and 
then-current  EPA  testing,  because  the 
proposal  used  a  test  with  specific  points 
in  a  "steady  state",  while  EPA  used  a 
"transient  test."  Commenters  also 
recommended  using  the  same  test  cycle 
for  both  gaseous  and  particulate  matter. 
In  addition,  commenters  generally 
recommended  comparability  of  testing 
for  similar  types  of  tests  and  indicated 
a  desire  to  use  international  standards 
whenever  possible. 

The  International  Organization  for 
Standardization  (ISO)  has  prepared 
"ISO  8178  Reciprocating  Internal 
Combustion  Engines — Exhaust  Emission 
Measurement",  which  includes  test 
specifications  for  off-road  diesel 
engines.  The  ISO  is  a  recognized 
international  standard -setting  body. 
Equipment  manufacturers,  as  well  as 
other  standard-setting  bodies,  make 
reference  to  and  adopt  the  standards 
developed  by  the  ISO. 
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ISO  8178  is  an  iiiltjnuitiuiial  test 
standard  for  measuring  off-road  diesel 
engine  emissions.  It  contains  a  detailed 
description  of  the  test  equipment 
requirements  and  standard  prtx:edure«> 
for  conducting  a  steady-state  test  to 
determine  both  gaseous  and  particulate 
emissions.  The  ISO  81 7B  procedurM 
also  specify  an  8-point  test  cycle  for 
measuring  both  gaseous  and  particulate 
emissions.  ISO  8178  does  not  set 
emission  limits. 

The  final  rule  is  based  on  the  ISO 
8178  "Keciprtx:ating  Combustion 
Kngines — Exhaust  Emission 
Measurement",  part  1  test  proceduiw 
that  applv  to  gaseous  and  particulate 
emission  testing  for  diesel  engines.  This 
change  from  the  proposal  is  responsive 
to  commenters'  concerns  about 
correlating  the  proposed  rule  and  EPA 
diesel  engine  tests,  and  simplifies  the 
test  procedures.  For  example,  under  the 
bnal  nile  the  gaseous  emission  tests  are 
reduced  to  8  test  points  tram  19  test 
points  under  the  proposal.  The 
particulate  emission  tests  are  also 
reduced  from  10  to  8  test  points.  In 
addition,  the  final  rule  pennits  the  tests 
for  exhaust  gaseous  and  particulate 
emission  tests  to  be  performed 
concurrently  following  the  same  test 
cycle,  rather  than  independently 
following  different  cycles.  A  number  of 
minor  changes  are  made  in  §§  7.86.  7.87, 
7.88.  and  7.89  of  the  final  rule,  so  that 
the  tests  performed  under  these  sections 
':onform  to  the  ISO  8178  requirements. 
Substantive  changes  to  these  sections 
ore  discussed  in  this  overview  and  in 
the  section-by-section  discussion  that 
follows. 

The  final  rule  adds  one  requirement 
to  the  ISO  81 78  test  procedures.  Section 
7.8g(a)(5)(iii]  requires  that  1.0  percent  of 
methane  be  added  to  the  intake  air  for 
testing  Category  A  engines.  This 
addition  to  the  ISO  8178  procedure 
should  present  no  technical  difTtculties 
for  manufacturers  or  third-party 
laboratories.  MSHA.  however,  will 
provide  technical  assistance  for  setting' 
up  this  aspect  of  the  test  procedure 
upon  request.  The  final  rule  also 
requires  a  test  to  determine  the 
maximum  fuei-to-air  ratio,  and  specifies 
requirements  for  determining  the 
gaseous  ventilation  rate  and  particulate 
index  for  diesel  engines. 

Basing  the  final  rule  on  an 
international  consensus  standard 
enables  diesel  engine  manufacturers  to 
test  with  a  single  set  of  procedures 
common  to  both  the  United  States  and 
foreign  markets.  Also,  existing  test 
facilities  established  to  perform  tests  to 
these  international  standards  can  be 
used  to  perform  the  tests  prescribed  by 
this  final  rule.  In  addition,  use  of  the 


ISO  rt  1  /■«  lest  procedures  leads  to  better 
comparebilitv  with  intematinnal  testing' 
practices,  and  provides  a  more 
competitive  posture  for  Ameritan 
products  in  foreign  markets  Many  off- 
road  engine  manufacturers  nr«  already 
complying  with  EPA  and  Califonna  Air 
Resources  Board  (CARB)  requirements, 
which  include  testing  in  accordance 
with  ISO  8178  procedures. 

One  commenter  to  the  proposal 
objected  to  permittins  engine 
manufnc:fiirers  or  third  party 
laboratories  to  test  diesel  engines  for 
conformance  to  approval  standards, 
questioning  tht<  (ihi«<:tivity  of  such  an 
approach  M.SHA  tuperience  over  eight 
years  witti  niHiiufacturers  and  third- 
party  laboratnrv  t»»stin«  under  existing 
part  7  and  the  .\t',cii<  \  s  program  for  off- 
sitp  i-'siiuv:  '('( )s  I"  ,  ,f  i !>•»-<•  1  engines 
rnii'  :■■•  ■  i.'i.i'  ;;-i.  MNii,\  testing'  is 

•^'     ;'  •■'    ^  ;;;pi''''ntiy  and  prixliK  fs 
.'■i!...i!,.t_  ;ns,,,'^    i'    ii!H:'inn.  \iSHA  will 
initially  witni'ss        • -su  conducted  by 
manufacturers  ami  thiril  partios  to 
ensure  continued  reliability  of  test 
results.  In  all  cases,  MSHA  will  accept 
only  results  of  tests  performed  by 
manufacturers  or  third-party 
laboratories  whi<;h  have  the  capability 
to  competently  perform  the  required 
tests  with  properly  calibrated 
instrumentation. 

Section  7.81     Purpose  and  effective 
date  The  pari  7,  subpart  E  approval 
requirements  are  effective  November  25, 
1996.  MSHA  will  begin  accepting 
applic^ations  under  subpart  E 
immediately,  but  will  complete  any  in- 
house  part  32  applications,  or  evaluate 
such  applications  under  the  new  part  7. 
subpart  E,  at  the  appUcant's  choice.  As 
discussed  elsewhere  in  this  preamble, 
the  requirements  for  the  use  of  approved 
diesel  engines  in  underground  coal 
mines  are  effective  in  3  years. 

Commenters  to  the  proposal  generally 
supported  the  approval  requirements  of 
subpart  E  for  diesel-powered  equipment 
to  be  used  in  underground  coal  nunes. 
Several  commenters  suggested, 
however,  that  a  phase-in  period,  up  to 
three  years,  be  established.  According  to 
these  commenters,  manufacturers  would 
use  the  phase-in  period  to  gain 
experience  with  the  new  test 
procedures,  become  familiar  with  new 
engine  approval  application  procedures, 
and  re-evaluate  their  existing  approvals. 

The  final  rule  does  not  incorporate  a 
phase-in  period  for  diesel  engine 
approvals.  Diesel  engine  manufacturers 
and  third-party  testing  facilities  are 
familiar  with  the  ISO  8178  test 
procedures  on  which  the  final  rule  is 
based,  and  have  the  capability  to 
perform  these  tests  in  their  laboratories 
with  minor  changes.  In  fact,  two  engine 


manufacturers  and  a  testing  laboratory 
have  tasted  diesel  en^inns  f(ir  MSHA 
approval  \\s\n^  th«'  ISO  HI'H  procedure. 

With  this  dins«'l  engine  testing 
experience  and  (  apability  liready 
present  in  the  markHtplace.  MSHA  finds 
no  rnason  to  provide  an  extended  phase- 
in  piTHKi  f(ir  the  approval  sinndards  for 
diesel-poweretl  eHjuipnieiil.  and 
anticipates  that  manufacturers  and 
third-partv  testing  laboratories  can 
imriiediatelv  l)»>xin  testing  engines  under 
subpart  E. 

Section  7  82    Definitions.  In  addition 
to  the  existing  definitions  in  §  7.2.  §  7.82 
of  the  final  rule  sets  out  and  clarifies  the 
key  terms  which  apply  in  subpart  E. 
Conmieiiters  v^enerallv  agreed  with  the 
proposed  definitions,  which  were 
derived  from  definitions  developed  for 
ISO  8178  and  Ihf  So.  letv  of  Automotive 
Engineers  (SAh;  Kei  rami  ended  Practice 
J177 

No  coiiiineiits  were  received  on  the 
proposed  definitions  for  "Category  A 
engines".  "C^itt^ors  B  engines". 
"corrosion-resistant  iiiateriai".  "diesel 
engine",  "exhaust  emission",  "percent 
load",  and  "steady-state  condition". 
These  terms  and  their  proposed 
definitiniis  ,ire  ,tiinpte<i  in  the  final  rule. 

The  iii't,.'ii;ii)!i^  111  the  terms  "rated 
speed"  and  "mtcriiifdMte  speed"  in  the 
proposed  rule  h;u>'  tHcii  modified  in  the 
final  rule  in  response  to  a  commenter 
who  recommended  ttiat  M.SH.^  s 
definitions  of  these  terms  (onform  to 
definitions  contained  in  internationally 
accepted  standards.  The  definitions  of 
these  terms  in  the  final  rule  are 
conformed  to  the  definitions  in  ISO 
8178 

The  term  "peak  torque  sp>eed"  in  the 
proposed  rule  has  been  changed  to 
"maximum  torque  speed"  in  the  final 
rule  to  conform  with  ISO  8178.  Both 
terms  convey  the  same  meaning. 
One  commenter  objected  to  tne 
definition  of  "diesel  particulate  matter" 
as  "any  material,  with  the  exception  of 
water,  which  is  collected  on  a  filter 
passed  by  an  air  diluted  exliaust 
stream."  According  to  this  commenter 
the  proposed  definition  was  vague  and 
too  dependent  on  the  filter  used  and 
method  of  sampling.  The  final  rule  does 
not  include  the  proposed  definition, 
adopting  instead  the  definition  for 
diesel  particulates  contained  in  ISO 
8178.  The  ISO  definition  is  more 
specific,  providing  that  diesel 
particulates  are  "any  material  collected 
on  a  specified  filter  media  after  diluting 
diesel  exhaust  gases  with  clean  filtered 
air  at  a  temperature  less  than  or  equal 
to  325  K  (52°  C)  as  measured  at  a  point 
immediately  upstream  of  the  primary 
filter.  This  is  primarily  carbon, 
condensed  hydrocarbons,  and  sulphates 


Federal   Register  /  Vol.  61,  No.   208   /  Friday.  October  25.   1996   /  Rules  „:ui   Regulations         55419 


and  assoijiated  water."  In  addition,  the 
filter  and  sampling  methods,  which  are 
well  detailed  in  ISO  8178,  are  included 
in  the  final  rule.  The  objective  of  this 
definition  is  to  facilitate  accurate, 
repeatable  tests  for  the  diesel  particulate 
.matter  in  an  engine's  exhaust.  Other 
definitions  may  be  more  appropriate  for 
addressing  health  effects. 

The  same  commenter  also  objected  to 
the  proposed  definition  of  "total  oxides 
of  nitrogen"  as  focusing  only  on  nitric 
oxide  and  nitrogen  dioxide.  The 
commenter  suggested  revisions  to  these 
definitions  and  offered  definitions  for 
several  other  terms  used  in  the  proposed 
rule,  including  "gaseous  ventilation", 
"particulate  index",  "threshold  limit 
value",  "permissible  exposure  limit" 
and  "recommended  exposure  limit." 
According  to  the  commenter.  these 
terms  were  not  used  consistently  in  the 
proposal.  The  final  rule  does  not  adopt 
these  suggested  changes.  Many  of  these 
terms  have  accepted  meanings  that  are 
well  known.  However,  changes 
throughout  the  final  rule  have  been 
made  to  be  sure  the  terms  are  used 
consistently  and  appropriately. 

The  proposed  definition  of  rated 
horsepower  is  revised  in  the  final  rule 
to  conform  with  current  procedures  for 
evaluating  engines  under  existing  part 
36.  This  change  will  help  define  an 
engines  power  output  as  it  is  related  to 
perfomiance  testing  A  definition  for  the 
term  "operational  range"  is  added  to 
also  conform  with  current  procedures 
for  evaluating  engines  under  existing 
part  36. 

Section  7.83     Application 
requirements.  The  proposed  application 
requirements  were  derived  from  now- 
removed  part  32  and  existing  part  36 
and  are  largely  unciianged  in  the  final 
rule.  The  application  procedures  are 
designed  to  provide  sufficient 
information  to  demonstrate  compliance 
with  the  technical  requirements  of 
subpart  ¥,.  and  form  the  basis  for 
approval  of  diesel  engines. 

The  final  rule  adopts  the  proposal  to 
permit  applicants  to  submit  composite 
drawings  in  lieu  of  individual  drawings. 
This  approacfi  rediu.es  paperwork  and 
affords  applicants  flexibility  in  the 
prer)aration  of  their  drawings. 

rlie  final  rule  also  provides  for  certain 
information  to  be  submitted  after 
approval  testing.  This  intormation 
includes  the  ventilation  rate  and 
particulate  index  for  the  engine,  and  the 
fuel  deration  t;hart,  which  provides 
guidance  for  how  to  adjust  approved 
engines  to  compensate  for  altitude. 

Like  existing  part  7  and  other  MSHA 
approval  standards,  the  documentation 
formulated  in  the  application  process 
forms  the  basis  for  MSHA's  approval. 


Approved  diesel  engines  must  be 
manufactured  in  accordance  with  the 
specifications  contained  in  the  approval 
and,  once  put  into  service,  approved 
engines  must  be  maintained  and 
operated  within  the  parameters  set  in 
the  MSHA  approval. 

In  general,  commenters  concurred 
with  the  proposed  application 
requirements.  One  commenter  suggested 
that  a  description  of  the  design  features 
which  promote  efficiency  and  control 
over  production  of  toxic  emissions 
specifically  include  fuel  injection 
timing.  MSHA  agrees  that  specifications 
for  the  fuel  injection  system  of  diesel 
engines  and  the  fuel  injection  timing  are 
key  in  controlling  exhaust  emissions. 
The  proposal  included  a  requirement 
that  the  fuel  injection  system  be  detailed 
in  approval  applications.  However,  a 
requirement  specifying  the  fuel 
injection  timing  was  not  included  in  the 
proposed  rule. 

Tne  final  rule  adopts  the  proposed 
requirement  for  a  description  of  the  fuel 
injection  system,  and  adopts  in 
paragraph  (b)(6)  the  suggestion  that  fuel 
injection  timing  also  be  specified.  This 
information  had  been  required  in  now- 
removed  part  32  and  is  required  for  part 
36  engine  approvals  and  to  help  ensure 
accurate  measurement  of  the  engine's 
emissions  during  the  tests  and  proper 
maintenance  of  the  engine's  fuel 
injection  timing. 

Although  the  Agency  allows 
electronic  record  storage  in  other  areas 
of  this  regulation,  electronic  computer 
submission  of  part  7  approval 
applications  is  not  yet  available. 
MSHA's  Approval  and  Certification 
Center  is  developing  a  means  for 
computer  submission,  and  at  present 
has  pilot  programs  to  facilitate  the  use 
of  electronii:  reporting.  However,  the 
system  is  in  the  formative  stage  and  is 
not  yet  available  for  public  use. 

The  paperwork  hours  in  the  approval 
application,  including  test 
requirements,  are  assigned  OMB  control 
number  1219-UlOO. 

Section  7.84  Technical  requirements. 
This  section  of  the  final  rule  sets  the 
specific  technical  requirements  for 
Category  A  and  Category  B  diesel 
engines.  The  objective  of  this  aspect  of 
the  final  rule  is  to  set  standards  which, 
when  met.  will  produce  clean-burning 
diesel  engines  that  are  safe  and 
appropriate  for  use  in  the  confined 
environment  of  underground  coal 
mines. 

Like  the  proposal,  the  final  rule's 
requirements  for  the  gaseous  emissions 
of  diesel  engines  are  based  on 
appropriate  sections  of  existing  part  36 
approval  regulations  for  diesel  engines. 
Experience  confirms  that  compliance 


with  these  regulations,  which  address 
fuel  injection  adjustments  and  fuel-to- 
air  ratios,  produces  engines  that  operate 
without  excessive  gaseous  emissions 
that  can  be  harmful  to  miners. 

One  commenter  to  the  proposal 
suggested  that  the  fuel  injection  system 
on  approved  diesel  engines  be  required 
to  be  fixed  and  sealed  so  that  it  could 
not  be  changed.  According  to  the 
commenter,  sealing  the  system  would  . 
prevent  unauthorized  changes. 

The  final  rule  does  not  adopt  this 
suggested  change,  as  adjustments  to 
diesel  engine  fuel  injection  systems  are 
necessary  for  maintenance  and  to 
compensate  for  altitude.  Adjustments 
such  as  these  permit  the  fuel-to-air  ratio 
for  diesel  engines  to  be  maintained  at  a 
level  which  minimizes  exhaust 
emissions. 

The  final  rule  does,  however,  adopt 
the  proposed  security  requirements  to 
prevent  unauthorized  fuel  injection 
system  adjustments.  Fuel  injection 
system  adjustments  are  required  to  be 
changeable  only  after  breaking  a  seal,  or 
by  altering  the  injection  system's  design. 
For  example,  a  shim  may  be  added  or 
removed  to  change  the  fuel  pump's 
performance.  These  parts  are  supplied 
by  engine  manufacturers  and  must  be 
used  in  accordance  with  the  engine's 
approval.  For  engines  with  electronic 
fuel  injectors,  specialized  computer 
interface  equipment  is  used  to  adjust  the 
computer  programming  sequence.  The 
programming  sequence  must  be 
installed  by  the  engine  manufacturer 
and  is  listed  with  the  engine  approval 
documentation.  After  adjustments  are 
made  in  a  fuel  injection  system,  any  seal 
removed  must  be  replaced.  Failure  to 
follow  these  procedures  for  adjusting  a 
fuel  injection  system  would  result  in  the 
engine  no  longer  being  in  approved 
condition.  Under  §  75.1914(a)  of  the 
final  rule,  diesel  engines  used  in 
underground  coal  mines  are  required  to 
be  maintained  in  approved  condition. 

Consistent  with  a  recommendation  of 
the  Diesel  Advisory  Committee,  the 
technical  requirements  for  diesel 
engines  also  include  undiluted  exhaust 
limits  for  carbon  monoxide  and  oxides 
of  nitrogen,  both  of  which  have  toxic 
properties  which  can  be  harmful  to 
miners.  The  limits  set  for  these  gases, 
which  are  determined  when  the  engine 
is  operated  at  its  maximum  fuel-to-air 
ratio,  are  derived  from  existing 
§  36.26(b)  and  now-removed  §  32.4(0- 
As  noted  in  the  proposal,  applying  these 
exhaust  gas  limits  to  diesel  engines  for 
use  in  outby  areas  is  new. 

One  commenter  questioned  why  the 
proposal  set  the  same  undiluted  exhaust 
gas  limits  for  Category  A  and  B  engines, 
except  that  the  carbon  monoxide  limit 
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was  0.30  percent  for  Category  A  engines, 
while  the  carboif  monoxide  limit  for 
Categon'  B  engines  was  set  at  0.25 
percent  This  aspect  ot  the  proposal, 
which  ib  adopted  without  change  in  the 
final  rule,  recognizes  a  difference  in  the 
test  procedure  between  Category  A  and 
B  engines.  As  noted  above.  Category  A 
engines  must  be  designed  to  operate 
safely  in  face  areas  and  return  air 
courses  where  methane  may  be  present. 
Thus.  Category  A  engine  testing  is 
performed  with  !  .0  percent  methane 
injected  into  the  intake  air.  The  methane 
acts  as  additional  fuel  in  the  engine, 
which  affects  the  fuel-to-air  ratio.  This 
change  in  fual-tt^aar  ratio  increases 
emission  levels,  especially  carbon 
monoxide  and  oxides  of  nitrogen.  Thus, 
the  final  ruU'  technical  requirements 
permit  a  slightly  elevated  carbon 
monoxidf!  level  for  Category  A  engines 
during  testing  sc>  as  to  avoid  imposing 
an  unnecessarily  strict  test  requirement 
for  this  class  of  diesel  engines.  The 
ventilating  air  requirement,  however,  is 
based  on  the  actual  emissions  measured 
during  testing. 

The  rinat  rule  also  defines  prxx»dures 
to  establish  the  ventilating  air  quantities 
necessary  to  maintain  the  gaseous 
emissions  of  diesel  engines  within 
existing  requu^d  ambient  limits. 
Emissions  from  both  Category  A  and 
Category  B  engines  are  diluted  to  the 
same  ambient  levels  when  their 
ventilating  air  requirements  are 
calculated.  Like  the  proposal  and 
consistent  with  the  recommendations  of 
the  Diesel  Advisory  Committee,  the 
final  rule  addressee  this  issue  by 
requiring  thai  <i  ventilation  rate  be  set 
for  each  engine  model.  Under  the  final 
rule,  this  ventilation  rate  must  appear 
on  the  engine'iB  approval  plate.  The 
ventilation  rate  calculated  under  §  7.88 
oi  the  tinal  rule,  indicates  the  amount  of 
air  necessary  to  dilute  carbon  dioxide, 
carbon  monoxide,  nitric  oxide,  and 
nitrogen  dioxide  to  within  allowable 
levels.  For  consistency .  the  levels 
specified  in  the  final  rule  are  those  set 
by  existing  §  75.322.  These  exposure 
standards  are  based  on  the  1972 
threshold  limit  values  set  by  the 
American  Conference  of  Govenunental 
Industrie  Hygienists  (ACGIH)  and  have 
applied  to  underground  coal  mines  for 
nearly  25  years  This  aspect  of  the  final 
rule  comports  with  the  recommendation 
of  the  Diesel  Advisory  Committee  that 
gaseous  diesel  exhaust  components  not 
be  treated  differently  from  contaminants 
generated  by  other  mining  sources.  The 
final  rule  does  not  adopt  updated 
exposure  standards  at  this  time  because 
this  issue  remains  in  the  rulemaking 
process  for  Air  QuaUty  standards. 


The  >■<;>■  i'-i.rp  levels  aiiopted  by  the 
final  ruin  fur  purposes  of  cah  nlating  the 
ventilation  rate  for  an  engine  wili  lead 
to  lower  required  air  qudntt.ps  for 
ventilating  subpart  E-appru\wl  engines. 
as  compared  to  engines  approved  under 
now-superseded  part  36.  This  is  because 
engines  previously  approved  under  part 
36  were  required  to  dilute  oxides  of 
nitrogen  and  carbon  dioxide  to  levels 
lower  than  currently  specified  by  the 
threshold  limit  values  (TLV*'s)  in 
§  75.322.  The  ventilation  rates  set  for 
engines  under  the  final  rule  will  be 
more  precisely  related  to  current 
exposure  standards.  In  addition, 
S  75.325(g)  of  the  final  rule  revises  the 
percentage  of  the  approval  plate  air 
quantity  that  is  required  when  multiple 
units  of  diesel  equipment  operate  in  the 
same  air  current.  Finally,  as  discussed 
elsewhere,  the  final  rule  is  designed  to 
produce  an  integrated  system  of  controls 
to  protect  miners  from  overexposure  to 
harmful  diesel  emissions. 

Commenters  generally  accepted  the 
value  and  purpose  of  setting  a 
ventilation  rate  for  each  diesel  engine 
model.  Knowledge  of  the  ventilation 
rate  needed  to  control  gaseous 
emissions  to  safe  levels  will  allow 
comparison  of  the  efficiency  and 
ventilation  demands  of  different  engine 
models,  and  facifitate  evaluation  of  their 
general  ventilation  needs  during  use. 
One  commenter,  however,  urged  that 
the  gaseous  ventilation  rate  for  control 
of  diesel  engine  exhaust  gases  not  be 
part  of  the  approval  process.  According 
to  this  commenter.  existing  ventilation 
and  air  quality  standards  are  adequate. 

The  final  rule  adopts  the  requirements 
for  determining  the  ventilation  rate 
necessary  to  dilute  diesel  engine 
exhaust  contaminants.  Ventilation 
systems  provide  different  quantities  i>f 
air  at  different  locations  in  the  mine. 
Knowing  the  ventilating  air  quantities 
needed  for  diesel-powered  equipment 
will  allow  the  mine  operator  to  make 
informed  decisions  about  equipment 
selection  and  utilization  and  mine 
ventilation. 

Other  commenters,  who 
acknowledged  the  purpose  of 
establishing  ventilation  rates  for 
approved  diesel  engines,  recommended 
for  the  sake  of  clarity  that  the  levels  set 
for  the  gases  be  specified  in  the  final 
rule.  In  the  proposal,  FviSHA  had  set 
these  levels  by  reference  to  the  time 
weighted  average  (TWA)  concentrations 
for  the  gases.  The  final  rule  adopts  this 
suggestion  and  the  levels  for  carbon 
dioxide,  carbon  monoxide,  nitric  oxide 
and  nitrogen  dioxide  are  specified  in  the 
final  rule.  Tlie  levels  in  the  final  rule  are 
identical  to  the  levels  in  existing 
8  75.322.  and  MSHA  intends  that  the 


levels  in  th^  final  rule  ronform  with  any 
levels  thrtt  nia\  ultimately  b<>  updated 
Sf)ecifi(.ali\  .  if  any  of  the  levels  U<t  anv 
of  these  contaminants  are  revised  as  part 
of  MSHA"s  All  Quality  rulemaking. 
MSHA  intends  to  conform  the  levels  in 
this  section  to  any  re\,  ised  levels. 

The  proposed  r»'quimneni  for  fuel 
deration  re(  e:vf  i  n. .  ( nmments.  The 
purpose  of  tins  requirement,  which  is 
adopted  without  change  from  the 
proposal,  is  to  ensure  that  the  fuel-to-air 
ratio  does  not  inr.rea.st!  due  to  the  lower 
density  of  air  at  higher  altitudes.  Not 
correcting  the  maximum  fuel  delivery 
on  the  engine  for  higher  altitude 
operation  results  in  increased  emission 
levels.  The  fuel  injection  rate 
estabhshed  during  the  approval  may  be 
required  to  be  reduced  when  the  engine 
IS  used  at  a  higher  altitude 

Implementing  a  recommendation  of 
the  Diesel  Advisory  Cormnittee.  the 
proposed  rule  also  called  for  a 
particulate  index  to  be  set  for  approved 
diesel  engines.  Tte  particulate  index 
specifies  the  quantity  of  air  needed  to 
dilute  the  particulate  generated  by  the 
engine  to  1  milligram  of  diesel 
particulate  matter  per  cubic  meter  of  air. 
The  control  of  particulate  matter  in 
diesel  engine  exhaust  was  a  significant 
issue  for  the  Advisory  Committee.  The 
Committee  concluded  that  whole  diesel 
exhaust  represents  a  probable  risk  for 
causing  bunum  lung  cancer,  and 
recommended  that  MSHA  develop  a 
regulatory  scheme  to  monitor  and 
control  diesel  particulate  underground. 
The  Committee  did  not  recommend  an 
exposure  level,  but  did  urge  that 
consideration  be  given  to  what  level  of 
exposure  to  diesel  particulate  presents  a 
health  risk  to  miners  MSHA  is 
currently  developing  regxilations, 
separate  from  this  rule,  to  address  this 
issue. 

The  Diesel  Advisory  Committee  also 
recommended  that  a  particulate  index 
be  set  for  engines  so  that  the  mining 
industry  and  MSHA  could  compare  the 
particulate  levels  generated  by  different 
engines  in  terms  of  a  ventilating  air 
quantity  For  example,  if  the  particulate 
indices  for  diesel  engines  of  the  same 
horsepower  were  established  as  7.500 
cubic  feet  of  air  per  minute  (cfm)  and 
12,000  cfm  respectively,  an  equipment 
manufacturer,  mine  operator,  and 
MSHA  personnel  could  use  this 
information,  along  with  consideration  of 
the  type  of  machine  the  engines  would 
power  and  the  area  of  the  mine  in  which 
it  would  be  used,  to  make  certain 
decisions.  For  example,  a  mine  operator 
could  use  this  information  when 
choosing  an  engine  to  roughly  estimate 
an  engine's  contribution  of  diesel 
particulate  to  the  mine's  total  respirable 
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dust.  MSHA  would  use  this  information 
when  evaluating  mine  dust  control 
plans.  Equipment  manufacturers  can 
use  the  particulate  index  to  design  and 
install  exhaust  after-treatments. 

The  final  rule  retains  the  proposed 
requirement  for  a  particulate  index  to  be 
set  for  approved  diesel  engines.  Unlike 
the  ventilation  rate  set  for  each  engine, 
the  particulate  index  value  will  not 
appear  on  the  engine's  approval  plate. 
The  particulate  index,  calculated  under 
§  7.89  of  the  final  rule,  indicates  what 
air  quantity  is  necessary  to  dilute  the 
diesel  particulate  in  the  engine  exhaust 
to  1  milligram  of  diesel  particulate 
matter  per  cubic  meter  of  air.  This 
information  will  be  available  to  the 
mining  industry  from  the  engine 
manufacturer  and  MSHA. 

Some  commenters  to  the  proposal 
objected  to  the  use  of  a  particulate  index 
to  establish  required  ventilation  air 
quantities  for  diesel  engines.  These 
commenters  noted  that  a  diesel 
particulate  permissible  exposure  level 
has  not  yet  been  set  and  maintained  that 
suitable  monitoring  technology  is  not 
available  for  widespread  field  use. 
These  commenters  al.so  urged  that 
control  of  diesel  particulate  in 
underground  mines  be  accomplished 
through  a  combination  of  measures, 
including  fuel  requirements,  equipment 
design,  and  controls  such  as  ventilation 
and  equipment  maintenance.  The 
commenters  recommended  that  the 
particulate  index  not  be  part  of  the 
engine  ventilation  rate,  and  concluded 
that  such  an  index  should  be  viewed  as 
a  guideline  providing  useful 
information  about  diesel  engines.  The 
commenters  further  suggested  that 
additional  evaluation  be  undertaken  to 
determine  appropriate  procedures  for 
setting  a  particulate  index. 

The  overall  approach  of  the  final  rule 
is  to  control  diesel  emissions  in  the 
underground  mine  environment  through 
various  established  methods,  including 
those  suggested  by  commenters.  The 
information  provided  by  the  particulate 
index  is  part  of  the  multi-level  approach 
recommended  by  the  Diesel  Advisory 
Committee. 

As  explained  above,  the  particulate 
index  value  determined  for  a  diesel 
engine  is  intended  to  provide  useful 
information  about  diesel  engines,  as  the 
commenters  suggested.  In  addition,  the 
particulate  index  value  does  not  appear 
on  the  equipment's  approval  plate  and 
therefore  is  not  considered  in  setting  the 
engine's  required  ventilation  rate. 

Section  7.85    Critical  characteristics. 
Critical  characteristics,  which  are 
specified  for  all  part  7-approved 
products,  are  those  features  or 
specifications  which,  because  of  their 


importance  to  proper  operation  of  the 
equipment,  must  be  inspected  or  tested 
on  each  unit  manufactured.  The 
proposal  called  for  inspecting  or  testing 
each  diesel  engine  to  verify  that  the  fuel 
rate  is  set  to  altitude,  and  the  fuel 
injection  pump  adjustment  is  sealed,  if 
applicable.  No  comments  were  received 
on  this  aspect  of  the  proposal,  and  the 
final  rule  adopts  the  proposal  without 
substantive  change.  Instead  of  requiring 
the  fuel  rate  to  be  set  to  altitude,  the 
final  rule  specifies  that  the  fuel  rate  be 
properly  set. 

As  discussed  elsewhere  in  this 
preamble,  the  rate  of  fuel  delivery  to  a 
diesel  engine  significantly  affects  its 
gaseous  and  particulate  emission.  As 
noted  earlier,  correct  adjustment  of  the 
fuel  injection  pump  is  essential  to  the 
efficient  operation  of  diesel  engines. 

Inspecting  or  testing  the  proposed 
critical  characteristics  for  diesel  engines 
approved  under  part  7,  subpart  E 
reasonably  ensures  that  the  performance 
and  emission  characlei^stics  of 
production  engines  will  be  equivalent  to 
those  of  the  engine  tested  for  approval. 
As  a  result,  miners  are  protected  against 
harmful  exposure  to  diesel  emissions. 

No  comments  were  received  on  this 
aspect  of  the  proposal,  which  is  adopted 
by  the  final  rule,  with  the  change  noted 
above. 

Section  7.86    Test  equipment  and 
specifications.  This  section  adopts  the 
measurement  and  evaluation  methods 
for  emissions  from  diesel  engines  as 
described  in  ISO  8178-1.  The  final  rule 
describes  the  apparatus,  or  test  cell, 
required  for  testing  diesel  engine 
performance,  and  sets  the  specifications 
for  operating  this  testing  equipment  to 
perform  steady-state  tests  for  both 
gaseous  and  particulate  emissions. 

The  major  components  of  a  test  cell 
are  a  dynamometer  with  engine 
operating  controls,  and  gaseous  and 
particulate  emission  measurement 
systems.  This  test  cell  is  used  to  perform 
the  test  required  by  §§  7.87.  7.88,  and 
7.89  of  the  final  rule.  Most  engine 
testing  laboratories  today  have  the 
equipment  and  meet  the  specifications 
called  for  by  ISO  8178-1  and  the  final 
rule. 

The  final  rule's  test  cell  requirements 
are  substantially  the  same  as  the 
proposed  requirements,  except  that  the 
specifications  for  the  testing  apparatus 
and  test  conditions  are  revised  to 
conform  with  ISO  8178-1.  Commenters 
to  the  proposal  did  not  direct  attention 
to  these  requirements,  but  did  express 
concern  about  correlating  the  proposed 
rule  test  requirements  and 
Environmental  Protection  Agency  diesel 
engine  tests,  and  recommended  that  the 
MSHA  procedures  conform  to 


internationally  accepted  test 
procedures.  The  adoption  of  the  ISO 
8178-1  provisions  eliminates  this  issue 
and  is  responsive  to  commenters' 
concerns. 

Like  the  proposal,  the  final  rule  also 
sets  specifications  for  the  fuel  to  be  used 
during  testing  of  diesel  engines.  The 
proposed  rule  would  have  required  No. 
2D  diesel  fuel  with  certain  properties,  A 
uniform  test  fuel  is  important  to 
obtaining  repeatable  test  resuhs  and  test 
data  that  can  be  compared.  Commenters 
did  not  direct  their  attention  to  this 
aspect  of  the  proposal,  except  that  they 
generally  encouraged  adoption  of 
international  standards  to  the  extent 
possible. 

The  final  rule  revises  the  proposed 
requirements  for  diesel  engine  test  fuel 
to  conform  with  the  fuel  requirements 
in  §  75.1901.  Section  75.1901  of  the 
final  rule  specifies  the  use  of  diesel  fuel 
containing  no  more  than  0.05  percent 
sulfur.  Under  this  secfion,  diesel  fuel 
used  for  engine  testing  must  also  be  low 
in  sulfur  content.  In  addition,  the 
properties  specified  for  test  fuel 
conform  with  the  test  fuel  EPA  requires 
for  testing  diesel  engines  that  use  low 
sulfur  fuel.  Thus,  the  final  rule  will  not 
require  testing  laboratories  to  acquire 
special  fuel  to  comply  with  the  final 
rule. 

The  final  rule  also  adopts  the 
proposal  that  Category  A  engines,  which 
are  intended  for  operation  in  areas  of 
mines  where  concentrations  of  methane 
gas  could  be  encountered,  be  tested  with 
1.0  percent  of  methane  added  to  the 
engine's  intake  air.  As  noted  above,  this 
addition  to  the  ISO  8178  test  procedure 
adopted  by  the  final  rule  should  present 
no  technical  difficulties  for 
manufacturers  or  third-party 
laboratories.  MSHA,  however,  will 
provide  technical  assistance  for  setting 
up  this  aspect  of  the  test  procedure 
upon  request. 

Metering  in  1.0  percent  of  methane  to 
the  intake  air  of  Category  A  engines 
replicates  a  foreseeable  operating 
condition  in  underground  mines.  In 
addition,  methane  gas  acts  as  a  fuel 
when  it  is  aspirated  into  a  diesel  engine, 
increasing  its  output  of  carbon 
monoxide  and  oxides  of  nitrogen.  These 
emission  effects  need  to  be  accounted 
for  in  determining  the  gaseous 
ventilation  rate  for  Category  A  engines. 

Section  7.87    Test  to  determine  the 
maximum  fuel-to-air  ratio.  As  noted 
earlier,  the  tests  prescribed  by  this 
section  are  performed  using  the  test  cell 
meeting  the  requirements  of  §  7.86, 
Determining  the  maximum  fuel-to-air 
ratio  for  diesel  engines  is  essential  to 
controlling  harmful  diesel  engine 
emissions.  Too  rich  a  fuel  and  air 
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iiuxturt!  pru<luc.t:.s  uii^^iiie  uxnuust  wilti 
elevated  levels  of  carbon  monoxide  and 
oxides  of  nitrogen. 

Under  this  section,  engines  are 
required  to  b«  operated  at  several  speed/ 
torque  conditions  to  determine  the 
concentrations  of  carbon  monoxide  and 
the  oxides  of  nitrogen.  Acceptable 
performance  is  achieved  when  the 
levels  of  these  exhaust  gases  do  not 
exceed  the  limits  set  by  ^  7.84(b)  of  the 
Tinal  rule  throughout  the  operational 
range  of  the  engine. 

Commenters  did  not  address  the 
proposed  test  to  determine  the 
maximum  fuel-to-air  ratio  for  diesel 
engines.  The  Hnal  rule  adopts  the 
proposal  without  change. 

Section  7.88     Test  to  determine  the 
gaseous  ventilation  rate.  The  test  to 
determine  the  (gaseous  ventilation  rate 
for  a  diesel  engine  is  required  by  the 
final  rule  to  be  performed  using  the  test 
cell  required  by  §  7.86.  This  test  may  be 
performed  together  with  the  test  to 
determine  the  particulate  index  required 
by  §7.89. 

The  test  required  by  this  section 
measures  the  undiluted  exhau.st  gas 
concentrations  of  carbon  monoxide, 
carbon  dioxide,  nitric  oxide,  and 
nitrogen  dioxide  in  the  exhaust.  These 
constituent  gases  of  diesel  engine 
exhaust  are  potentially  harmful  to 
miners  in  the  confined  environment  of 
underground  mines. 

In  accordance  with  §  7.86,  exhaust  gas 
measurements  must  be  made  at  8 
specified  points  while  the  engine  is 
operated  at  each  rated  speed  and 
horsepower  requested  by  the  approval 
applicant.  For  Category  A  engines,  1.0 
percent  methane  is  added  to  the 
engine's  intake,  as  discussed  above. 

Like  the  proposal,  the  final  rule 
specifies  the  calculations  to  be 
performed  using  the  results  obtained 
from  the  test  procedure.  These 
calculations  produce  a  ga.seous 
ventilation  rate  for  the  diesel  engine.  As 
discussed  above,  the  ventilation  rate 
indicates  the  amount  of  ventilating  air 
necessary  to  dilute  carbon  monoxide, 
carbon  dioxide,  nitric  oxide  and 
nitrogen  dioxide  to  within  permitted 
levels.  The  ventilation  rate  for  each 
approve<l  Category  A  or  B  diesel  engine 
will  appear  on  the  engine's  approval 
plate.  Knowledge  of  the  ventilation  rate 
needed  to  control  gaseous  emissions  to 
safe  levels  will  allow  comparison  of  the 
efficiency  and  ventilation  demands  of 
different  engine  models,  and  their 
general  ventilation  needs  during  use  can 
be  evaluated. 

As  discussed  above,  commenters 
generally  accepted  the  value  and 
purpose  of  .setting  a  ventilation  rate  for 
each  diesel  engine  model.  One 


comrnonter  urged  mat  (tie  ventilation 
rate  not  be  part  of  the  approval  process, 
while  others  supported  the  approach 
taken  in  the  proposed  and  final  rules. 
These  commenters.  however,  suggested 
that  the  levels  for  the  exhaust  gases  be 
stated  in  the  final  rule.  The  final  rule 
adopts  this  suggestion  in  §  7.84(c). 

Section  7.89    Test  to  determine  the 
particulate  index.  Like  the  other  engine 
tests  prescribed  by  the  final  rule,  the  test 
to  determine  the  particulate  index  for  an 
engine  is  required  by  the  final  rule  to  be 
performed  using  the  test  cell  required  by 
§  7.86.  As  noted  above,  this  test  may  be 
performed  concurrently  with  the  test  to 
determine  an  engine's  gaseous 
ventilation  rate  reouired  by  §  7.88. 
The  test  required  by  this  section 
measures  the  amount  of  particulate  in 
the  engine's  exhaust  when  it  is  operated 
at  eight  specified  operating  conditions. 
For  Category  A  engines.  1.0  percent 
methane  is  added  to  the  engine's  intake, 
as  discussed  above. 

The  proposed  rule  would  have 
required  that  the  particulate  index  be 
determined  using  a  different  set  of  test 
points  than  those  used  to  determine  the 
gaseous  ventilation  rate.  The  particulate 
index  tests  were  based  on  a  cycle  of  10 
test  points.  In  response  to  commenters' 
suggestions  that  the  particulate  and 
gaseous  emissions  tests  be  conducted 
using  the  same  test  cycle  and 
internationally  accepted  test 
procedures,  the  final  rule  adopts  the 
same  ISO  8178—4.  8-point  test  cycle  for 
both  the  particulate  and  gaseous 
emissions  tests. 

The  Diesel  Advisory  Committee 
observed  that  whole  diesel  exhaust 
represents  a  probable  risk  for  causing 
human  lung  cancer  While  proposing  no 
specific  exposure  level,  the  Diesel 
Advisory  Committee  recommended 
control  of  diesel  particulate  in  engines 
u.sed  underground  through  a 
combination  of  measures,  including 
equipment  design. 

Like  the  proposal,  the  final  rule  does 
not  set  a  particulate  limit  for  engines. 
Instead,  the  final  rule  specifies  the 
calculations  to  be  performed  using  the 
results  obtained  from  the  test 
procedures  in  this  section.  From  the 
calculations,  a  particulate  index  is 
derived.  As  discussed  above,  the 
particulate  index  for  an  engine  does  not 
appear  on  its  MSHA  approval  plate. 
This  information  will  be  available, 
however,  from  MSHA  and  the  engine 
manufacturer. 

Section  7.90    Approval  markings. 
This  section  requires  that  each  approved 
diesel  engine  be  identified  with  a 
permanent  approval  plate  containing 
certain  information.  Approval  markings 
to  identify  equipment  appropriate  for 


use  in  nulling  have  been  used  for  more 
than  85  years,  and  are  routinely  relied 
upon  by  users  of  mining  equipment  as 
well  as  state  and  federal  inspection 
authorities. 

The  information  required  to  be 
displayed  on  diesel  engine  approval 
plates  includes  the  MSHA-assigned 
approval  number,  together  with  the 
engine's  model  number,  ventilation  rate, 
rated  power,  high  idle  setting,  and  the 
altitude  above  which  the  engine  must  be 
derated.  Including  these  spmcifications 
on  diesel  engine  approval  plates  gives 
engine  users  convenient,  immediate 
access  to  information  important  to 
proper  maintenance  and  operation  of 
diesel  engines. 

Commenters  directed  little  attention 
to  this  aspect  of  the  proposal,  which  is 
adopted  without  change  in  the  final 
rule.  Commenters  who  objected  to 
setting  a  ventilation  rate  for  diesel 
engines  as  part  of  the  approval  process 
repeated  this  concern  with  respect  to 
the  requirement  for  the  ventilation  rate 
to  appear  on  engine  approval  plates.  As 
discussed  above,  setting  a  gaseous 
ventilation  rate  for  diesel  engines 
comports  with  the  recommendations  of 
the  Diesel  Advisory  Committee  and 
provides  diesel  equipment  users  with 
information  important  to  protecting 
miners.  Knowledge  of  the  rate  of 
ventilation  needed  to  control  the 
gaseous  exhaust  emissions  of  a  diesel 
engine  facilitates  comparison  of  the 
efficiency  and  ventilation  demands  of 
different  engine  models. 

The  other  information  required  by  the 
final  rule  to  appear  on  an  engine's 
approval  plate  likewise  provides  engine 
users  needed  data.  The  high  idle  setting 
informs  maintenance  personnel  of  the 
engine  speed  appropriate  for  conducting 
several  of  the  tests  to  be  performed  as 
part  of  the  engine's  permissibility 
checklist.  Together,  an  engine's 
approval  number,  model  number,  and 
its  rated  power  and  speed  facilitate  use 
of  the  manufacturer's  maintenance 
procedures.  The  maintenance 
procedures,  along  with  the  altitude 
above  which  the  engine  must  be 
derated,  specify  the  adjustments  which 
must  be  made  to  ensure  that  an  engine 
continues  to  operate  in  approved 
condition. 

Burden  hours  required  to  make  and 
mount  MSHA  approval  plates  are 
assigned  OMB  control  number  \2\9- 
0100. 

Section  7.91     Post-approval  product 
audit.  This  section  incorporates  the 
standard  audit  requirement  for  part  7- 
approved  equipment,  specifying  that 
approval  holders  must  make  a  diesel 
engine  available  for  audit  by  MSHA,  at 
no  cost  to  the  Agency.  The  obligation  to 
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supply  an  engine  for  audit  under  this 
section  arises  only  upon  request  by 
MSHA,  and  is  limited  to  no  more 
frequently  than  once  a  year,  except  for 
cause.  Under  existing  §  7.8(b),  the 
approval  holder  may  observe  any  tests 
conducted  under  the  audit. 

Post-approval  audits  are  a  critical  part 
of  MSHA's  quality  control  program  for 
approved  equipment.  By  inspecting  and 
testing  an  engine  for  continuing 
compliance  with  its  approval 
specifications,  potential  problems  can 
be  detected  and  confidence  in  the 
approval  process  is  maintained.  Since 
the  inception  of  post-approval  product 
audits  under  part  7,  MSHA  has  detected 
numerous  discrepancies,  which  have 
been  effectively  corrected. 

Commenters  directed  no  attention  to 
this  aspect  of  the  proposal,  which  is 
adopted  witliout  change  from  the 
proposal. 

Section  7.92    New  technology.  This 
section  is  designed  to  facilitate  the 
introduction  of  new  technology  or  new 
applications  of  existing  technology.  It 
allows  MSHA  to  approve  a  diesel  engine 
that  incorporates  technology  for  which 
the  requirements  of  subpart  E  are  not 
applicable,  provided  that  MSHA 
determines  the  engine  is  as  safe  as  one 
which  meets  the  requirements  of 
subpart  E  To  make  this  determination, 
MSHA  develops  appropriate  technical 
requirements  and  test  procedures  when 
novel  designs  are  submitted  for 
approval.  ELxperience  with  this 
provision  under  existing  regulations  has 
shown  that  new  innovations  can  be 
effectively  evaluated  and  made  available 
for  use  in  a  prompt  fashion,  thus  serving 
the  best  interests  of  miners'  safety  and 
health. 

Commenters  supported  this  aspect  of 
the  proposal,  stressing  that  research  and 
technological  improvements  in  diesel 
engines  can  be  expected.  The  final  rule 
adopts  the  proposal  without  change. 

Subpart  F  Overview 

Subpart  F  of  the  final  rule  amends 
existing  part  7,  which  specifies  testing 
by  the  approval  applicant  or  a  third 
party.  As  an  amendment  to  the  existing 
regulations,  the  general  administrative 
provisions  of  subpart  A  of  part  7  apply 
to  these  new  subpart  F  application 
requirements. 

Subpart  F  establishes  design  and 
performance  requirements  for  MSHA 
approval  of  "diesel  power  packages  "  for 
use  in  areas  of  underground  coal  mines 
where  permissible  electrical  equipment 
is  required  by  existing  safety  standards. 
A  "diesel  power  package"  is  a  diesel 
engine,  together  with  the  attached  safety 
components,  such  as  flame  arresters, 
spark  arresters,  surface  temperature 


controls,  shut  down  systems,  and  the 
exhaust  cooling  system  that  make  a 
diesel  engine  explosion-proof  and 
reduce  the  engine's  surface  temperature 
to  a  safe  level.  Like  the  proposal,  the 
final  rule  requirements  for  diesel  power 
packages  are  largely  derived  from 
existing  MSHA  approval  regulations  in 
part  36,  which  apply  to  diesel  engines 
for  use  in  gassy  underground  mines. 
The  final  rule  is  also  consistent  with 
current  MSHA  practices  for  coal  mines 
using  diesel-powered  equipment  and 
with  the  recommendations  of  the  Diesel 
Advisory  Committee.  The  Advisory 
Committee  specifically  recommended 
an  approval  program  for  diesel  power 
packages. 

Commenters  generally  accepted  the 
proposal  for  MSHA  approval  of  diesel 
power  packages,  recognizing  the  need 
for  diesel-powered  equipment  used  in 
underground  coal  mines  to  meet  critical 
specifications  and  to  be  properly  tested 
for  safe  operation  in  a  potentially 
explosive  atmosphere.  Some 
commenters  directed  their  attention  to 
the  effective  date  of  subpart  F, 
expressing  concern  about  the 
availability  of  commercial  testing 
facilities.  For  the  reasons  discussed 
below,  the  final  rule  does  not  adopt  an 
extended  phase-in  period.  However, 
accommodations  are  made  in  the  final 
rule  to  simplify  the  implementation  of 
testing  in  the  private  sector,  and  MSHA 
will  continue  to  perform  diesel  power 
package  testing  to  subpart  F 
specifications  for  up  to  3  years,  pending 
the  development  of  private  sector 
resources. 

Other  commenters  recommended  that 
diesel  engine  exhaust  after-treatment 
devices,  such  as  particulate  filters  or 
catalytic  converters,  be  required  as  part 
of  diesel  power  packages.  These 
commenters  also  suggested  that  the 
ventilation  rate  and  particulate  index  set 
under  §**  7.88  and  7.89  of  the  final  rule 
credit  the  use  of  such  devices. 

The  final  rule  responds  to  these 
comments  in  part   Under  the  MSHA 
approval  program  in  subpart  E,  MSHA 
will  evaluate  exhaust  gas  and 
particulate  controls,  provided  these 
devices  are  integral  to  the  engine  design 
and  are  part  of  normal  production 
engines.  The  effectiveness  of  such 
controls  will  also  be  considered  in 
setting  the  engine's  ventilation  rate  and 
particulate  index.  This  approach  will 
ensure  that  the  controls  are  compatible 
with  the  engine  and  are  effective.  MSHA 
has  already  approved,  under  existing 
regulations,  engines  which  incorporate 
techniques  such  as  electronic  fuel 
injection  systems.  Exhaust  af^er- 
treatment  devices  that  are  not  part  of  an 
engine's  design  and  production  have 


been  developed  which  can  reduce  the 
particulate  matter  in  diesel  engine 
exhaust.  Also,  catalytic  converters  are 
available  which  can  be  added  to  engines 
to  reduce  The  levels  of  some  harmful 
gaseous  emissions.  MSHA  encourages 
the  use  of  these  devices,  and  under 
existing  regulations  has  approved,  as 
safe,  several  power  packages  that  utilize 
catalytic  converters  and  particulate 
filters.  However,  under  the  final  rule 
MSHA  will  not  evaluate  the 
effectiveness  of  these  exhaust  after- 
treatment  devices.  Exhaust  after- 
treatment  devices  encompass  a  wide 
range  of  concepts  that  have 
demonstrated  varying  degrees  of 
effectiveness  and  reliability.  The 
evaluation  of  these  types  of  after- 
treatment  devices  is  beyond  the  scope  of 
a  part  7  approval  program. 

For  the  same  reasons,  the  final  rule 
does  not  adopt  a  commenter's 
suggestion  that  the  particulate  index  for 
an  engine  be  adjusted  to  reflect  the  use 
of  a  diesel  particulate  filter.  Also,  the 
particulate  index  for  an  engine  is 
intended  to  be  used  by  manufacturers 
and  mine  operators  as  an  aid  for,  among 
other  things,  selecting  appropriate  after- 
treatment  devices  such  as  particulate 
filters.  Therefore,  under  the  final  rule 
the  particulate  index  for  an  engine  will 
indicate  the  particulate  contained  in  the 
raw  engine  exhaust. 

Other  aspects  of  the  final  rule  will. 
however,  recognize  exhaust  after- 
treatment  controls.  The  positive  effects 
of  catalytic  converters  in  lowering  levels 
of  harmful  exhaust  gases  may  be 
considered  under  §  75.325(i)  for 
reducing  the  quantity  of  ventilating  air 
required  where  multiple  pieces  of 
diesel-powered  equipment  are  in  use. 
Also,  particulate  filters  can  be  effective 
in  maintaining  compliance  with  the 
respirable  dust  standard  set  by  existing 
§70.100. 

During  the  course  of  this  rulemaking, 
the  question  has  been  raised  as  to 
whether  the  final  rule  should  require 
that  some  or  all  diesel  engines  he 
equipped  with  particulate  filters.  As 
noted  above,  MSHA  encourages  the  use 
of  such  filters  and  other  emission 
controls.  However,  the  proposed  rule 
did  not  raise  this  issue  and  MSHA 
received  only  limited  comment 
regarding  the  appropriate  role  of  diesel 
particulate  filters.  The  final  rule, 
therefore,  does  not  require  the  use  of 
these  filters.  However,  MSHA  is 
currently  developing  a  proposed  rule  to 
address  control  of  miners'  exposure  to 
diesel  particulate.  This  rulemaking  will 
afford  an  opportunity  to  fully  develop 
this  issue. 

Other  commenters  suggested  that 
diesel  engine  cooling  system 
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(..odiponeiits,  such  as  rudiaturs,  nut  be 
included  a.s  part  of  the  approval  of 
diesel  power  packages  so  as  to  permit 
changes  in  cooling  system  components 
to  he  made  in  the  field  without  affe<:ting 
the  engines  approval  The  final  rule 
does  not  adopt  this  suggestion.  The 
inter-relationship  of  the  components  in 
the  cooling  system  of  a  diese!  engine  is 
critically  important  to  controlling  power 
pacJiage  surface  temperatures,  which, 
when  elevated,  can  lead  to  a  fire 
Consequently,  the  engine  cooling 
system  components  must  be  considered 
an  integral  part  of  a  diesel  power 
package.  This  aspe<:t  of  the  final  rule 
does  not  prohibit  field  radiator  changes, 
provided  that  the  inter-relationship  of 
the  engine's  cooling  system  components 
is  maintained  in  approved  condition. 

A  number  of  minor  changes  are  made 
in  §§7.97.  7.98.  7.100.  7.101.  7.102.  and 
7.103  of  the  final  rule  to  clarify  the 
reouirements  of  these  sections. 
Substantive  changes  to  these  sections 
are  discussed  in  the  section-by-section 
discussion  which  follows. 

Section  7.95     Purpose  and  effective 
date  The  final  nile's  part  7,  subpart  F 
approval  requirements  apply  to  diesel 
power  packages  intended  for  equipment 
used  in  areas  of  underground  coal  mines 
where  this  equipment  is  required  to  be 
permissible.  The  design,  performance 
and  testing  requirements  of  this  section 
are  effective  November  25.  1996.  MSHA 
will  begin  accepting  applications  under 
new  subpart  F  immediately.  To 
accommodate  all  interests,  the  Agency 
also  will  complete  any  in-house  part  36 
safety  component  certification 
applications,  or  evaluate  such 
applications  under  new  subpart  F.  at  the 
applicant's  choice  As  noted  elsewhere 
in  this  preamble,  the  requirements  for 
approved  diesel  power  packages  in 
equipment  used  in  underground  coal 
mines  become  effective  in  3  years. 

As  noted  above,  several  commenters 
urged  that  an  extended  phase-in  period 
of  several  years  be  included  in  the  final 
rule.  According  to  the  commenters.  a 
phase-in  period  is  needed  to  allow  for 
the  development  of  competent  third- 
party  testing  facilities,  particularly  with 
respect  to  explosion-proof  testing.  Other 
commenters  sugge.sted  that  subpart  F  be 
made  effective  immediately,  so  as  to 
accelerate  conformance  to  the  new 
requirements  for  the  benefit  of  miners' 
safety. 

A  number  of  the  final  mie's  test 
requirements  can  be  performed 
effectively  with  inexpwnsive.  simple  test 
equipment  or  facilities,  or  with  the 
power  package  installed  in  the  mining 
equipment.  For  example,  the  static 
pres.suro  test  required  by  §  7.104  to 
evaluate  the  structural  integrity  of 


power  package  components  i  hu  In- 
performed  using  currently  avHil.ihif 
hand  pump  devices.  Likewise, 
explosion-proof  testing  can  be 
performed  in  inexpensive  test  chambers 
of  relatively  simple  design. 

Nonetheless,  MSHA  recognizes  that 
some  testing  capabilities  are  not 
immediately  available  in  the  private 
sector,  such  as  surface  temperature 
testing  and  exhaust  gas  cooling 
efficiency  testing  with  methane  gas 
injection  in  the  intake  air.  To  facilitate 
the  approval  of  power  packages  and 
accommodate  the  needs  of  applicants, 
MSHA  may  be  consulted  for  simple 
alternative  procedures  which  can  be 
used  to  provide  the  same  results.  In 
addition.  MSHA  will  perform  the  tests 
required  by  subpart  F  for  diesel  power 
package  approval  at  its  Approval  and 
Certification  Center  upon  request  by 
applicants.  MSHA  anticipates  providing 
these  test  services,  for  the  fees  set  in 
accordance  with  30  CFR  Part  5.  for  up 
to  3  years,  or  until  private  sector  testing 
capability  is  available  MSHA  reserves 
the  right  to  determine  when  competent 
private  se<ior  testing  capability  is 
available  and  to  discontinue  MSHA 
testing. 

Section  7.96    Definitions,  bi  addition 
to  the  existing  definitions  in  §§  7.2  and 
7.82.  this  section  of  the  final  rule  sets 
out  and  clarifies  the  key  temis  used  in 
subpart  F. 

Commenters  did  not  direct  specific 
attention  to  this  aspect  of  the  proposal. 
The  final  rule  adopts  the  proposed 
definitions,  with  five  exceptions,  adds 
two  terms  and  definitions,  and  deletes 
three  definitions  from  the  proposal 
which  now  appear  in  subpart  F..  These 
changes  are  intended  to  add  flexibility 
to  the  final  rule  and  respond  to 
confusion  among  some  commenters 
with  respect  to  tbe  substantive 
requirements  of  subpart  F. 

The  definition  for  "exhaust 
conditioner  "  has  been  revised  to  remove 
the  words  "corrosion-resistant.'  The 
requirement  for  the  exhaust  conditioner 
to  be  made  of  corrosion-resistant 
material  is  adopted  from  the  proposal  in 
§  7.98(s)(4)(i).  The  definitions  for 
"exhaust  system"  and  "intake  .system" 
are  revised  to  include  the  phrase  "but  is 
not  limited  to",  to  recognize  the  use  of 
components  not  otherwise  mentioned  in 
the  definitions  for  these  terms.  The  term 
"explosive  mixture"  has  been  changed 
to  "flammable  mixture"  to  conform  with 
part  36.  and  the  definition  for  this  term 
has  been  modified  with  the  non- 
substantive change  of  removing  the 
word  "violently."  The  definition  for 
"fastening"  has  been  modified  for  the 
sake  of  clarity  to  remove  the  words 
"device  such  as"  when  referring  to 


bolts.  s<.rews,  or  studs.  Ihe  term   "high 
idle  speed/no  load"  has  been  revised  to 
"high  idle  speed."  This  is  another  non- 
substantive change,  since  "no  load'  is 
specified  in  the  definition  of  the  term. 
New  definitions  for  "dry  exhaust 
conditioner  "  and  "wet  exhaust 
conditioner"  are  added  to  the  final  rule 
to  more  clearly  differentiate  between  the 
requirements  for  these  systems.  Under 
the  final  rule,  a  dry  exhaust  conditioner 
is  defined  as  a  device  which  cools 
exhaust  gases  without  direct  contact 
with  water,  such  as  a  heat  exchanger.  A 
wet  exhaust  conditioner  is  defined  as  a 
system  which  cools  exhaust  gases 
through  direct  contact  with  water. 
Minor  changes  to  the  definitions  for 
"step  (rabbet)  joint"  and  "threaded 
joint  "  have  been  made  for  the  sake  of 
clarity.  The  terms  "corrosion-resistant 
material."  "idle  speed/no  load,"  and 
"rated  speed"  and  their  definitions  are 
deleted  from  subpart  F  These  terms  are 
common  to  both  subparts  E  and  F.  and 
have  already  been  defined  in  subpart  E. 
Section  7.96  has  been  modified  to 
incorporate  the  definitions  of  subpart  E, 
§7.82. 

Section  7.97    Application 
requirements.  This  section  is  derived 
firom  existing  part  36  and  requires  that 
an  application  for  approval  of  a  diesel 
power  parJcage  contain  sufficient 
information  to  document  compliance 
with  the  technical  requirements  of  the 
final  rule.  The  list  of  information 
specified  for  inclusion  in  the  approval 
application,  which  is  revised  from  the 
propasal  in  response  to  commenters  and 
to  fully  identify  the  engine  and  the  fan 
blade  material,  is  intended  to  help 
applicants  supply  the  data  necessary  for 
a  prompt  evaluation.  The  final  rule 
permits  applicants  to  submit  composite 
drawings.  This  approach  reduces 
paperwork,  affords  applicants  flexibility 
in  the  preparations  of  their  drawings, 
and  has  proven  to  be  effective  in  other 
MSHA  approval  programs. 

Like  existing  part  7  and  other  MSHA 
approval  standards,  the  documentation 
formulated  in  the  application  process 
under  §  7.97  forms  the  basis  for  MSHA's 
approval  of  a  diesel  power  package. 
Approved  diesel  power  packages  must 
be  manufactured  in  accordance  with  the 
specifications  contained  in  the  approval 
and.  once  put  into  service,  approved 
power  packages  must  be  maintained  and 
operated  within  the  parameters  set  in 
the  MSHA  approval. 

The  paperwork  hours  in  the  approval 
application,  including  test 
requirements,  are  assigned  OMB  control 
number  1219-0100. 

Section  7.98    Technical 
requirements.  This  section  of  the  final 
rule  sets  specific  technical  requirements 
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for  diesel  power  packages.  Diesel  power 
packages  are  intended  for  use  with 
Category  A  engines  so  that  they  can  be 
operated  safely  and  not  create  a  fire  or 
explosion  hazard.  Consistent  with  the 
Advisory  Committee's  recommendation 
that  permissible  diesel  equipment  be 
required  in  areas  of  underground  coal 
mines  where  permissible  electric 
equipment  i.s  required,  the  final  rule's 
technical  specifications  introduce  many 
of  the  safety  features  currently  required 
for  permissible  electric-powered 
equipment. 

Lite  the  proposal,  the  final  rule  is 
derived  largely  from  existing  technical 
requirements  in  part  36  for  diesel- 
powered  equipment  intended  for  use  in 
gassy  non-coal  mines.  The  final  rule 
also  addresses  the  hazard  of 
combustible  coal  dust  by  specifying  a 
maximum  surface  temperature  of  302  °F 
(150  "C).  This  is  the  same  technical 
requirement  applied  to  permissible 
electric-powered  equipment.  Other 
aspects  of  the  final  rule  set 
specifications  necessary  to  control 
engine  surface  temperatures,  sparking, 
and  the  passage  of  flame  from  the 
exhaust  system  or  components  to  the 
external  atmosphere.  Any  of  these 
conditions  could  ignite  an  explosion  or 
fire  in  the  underground  coal  mine 
environment. 

Commenters  generally  accepted  the 
proposed  technical  requirements, 
which,  as  noted  above,  are  based  on 
long-standing  regulations  which  have 
been  proven  effective  and  workable. 
Commenters  did,  however,  raise  several 
issues. 

Some  commenters  sought  wider 
tolerances  for  explosion-proof 
enclosures  in  diesel  power  packages, 
citing  experience  in  the  United  States 
and  Europe.  These  commenters  directed 
their  attention  to  the  proposed 
specifications  for  joints  in  engine 
exhaust  systems,  and  suggested  that 
MSHA  review  the  proposed 
specification  of  0.004  inches  for 
maximum  clearance  for  joints  all  in  one 
plane. 

The  final  rule  retains  this 
specification,  which  has  proven  to  be 
effective  for  decades.  Commenters 
offered  no  basis  for  the  recommendation 
for  a  wider  tolerance. 

Other  commenters  suggested  that 
electric  starting  devices  for  diesel 
engines  be  prohibited.  The  proposed 
rule  recognized  the  conventional  use  of 
hydraulic,  pneumatic  or  other 
mechanically  actuated  starting 
mechanisms,  but  also  retained  the 
flexibility  to  evaluate  other  means  of 
starting  under  §  7.107  of  the  rule 
concerning  new  technology.  This  aspect 
of  the  proposal  differs  from  the  existing 


part  3fi  regulations  from  which  this 
proposal  was  derived. 

Trie  final  rule  is  intended  to  serve  as 
a  flexible  set  of  regulations  that  will 
continue  to  be  workable  over  a  period 
of  years.  Throughout  the  final  rule 
MSHA  has  adopted  the  more  current 
practices  and.  where  appropriate, 
provides  that  alternatives  inav  be 
developed  which  are  safe  and  effective. 
With  this  in  mind,  the  final  rule  does 
not  expressly  prohibit  the  use  of  electric 
starting  devices  for  diesel  engines, 
adopting  the  proposal  to  permit  MSHA 
to  evaluate  other  starting  mechanisms. 
Such  alternatives  are  subject  to 
evaluation  under  §  7.107  and  must  be 
found  by  MSHA  to  be  as  safe  as  the 
pneumatic  and  hydraulic  starting 
mechanisms  presently  in  use. 
Some  commenters  asked  for 
clarification  of  proposed  paragraph  (i) 
with  respect  to  the  safety  shutdovsm 
system  required  for  diesel  power 
packages.  The  safety  shutdown  system 
is  required  to  automatically  shut  off  the 
fuel  supply  and  stop  the  engine  in 
response  to  certain  dangerous  engine 
conditions.  MSHA  intended  in  the 
proposal,  and  the  final  rule  clarifies, 
that  the  shutdown  system  must  respond 
to  both  high  exhaust  temperature  and 
low  water  level  in  the  engine's  exhaust 
conditioner.  Either  of  these  conditions 
can  rapidly  lead  to  a  fire  or  explosion 
hazard. 

In  addition,  the  final  rule  has  been 
revised  from  the  proposal  to  cover  other 
safety  system  shutdowns  that  may  be 
installed  by  the  applicant.  Section 
75,342  requires  methane  monitors  on 
some  permissible  equipment,  and  the 
final  rule  requires  permissible 
equipment  to  be  provided  with  a  fire 
suppression  system  meeting  the 
requirements  of  §  75.1911.  Both  of  these 
standards  specify  that  the  diesel  engine 
must  shut  down  when  either  an 
elevated  level  of  methane  is 
encountered  or  when  the  fire 
suppression  system  is  actuated.  This 
requirement  will  most  likely  be  satisfied 
by  a  connection  to  the  safety  shutdown 
system.  The  technical  requirements  of 
this  rule  now  cover  these  additional 
sensors. 

Another  commenter  suggested  that 
the  safety  shutdown  system  include 
automatic  brake  lock-up  to  prevent 
diesel-powered  equipment  from  rolling. 
This  aspect  of  a  machine's  safety  is 
evaluated  under  the  existing 
requirements  of  part  36  and  is  not  part 
of  a  diesel  power-package  approval. 
Thus,  the  final  rule  does  not  adopt  this 
suggestion. 

The  final  rule  adopts  clarifying 
revisions  in  addition  to  changes  made  in 
response  to  commenters.  In  several 


instances  more  precise  language  is 
adopted  to  differentiate  between 
requirements  for  wet  and  dry  exhaust 
conditioner  systems.  Proposed  §  7.98(d) 
has  been  revised  in  the  fmal  rule  to  refer 
to  "nonmetallic  rotating  parts"  instead 
of  "fans",  to  conform  with  other  MSHA 
regulations.  Paragraph  {p)(2)(ix)  has 
been  revised  to  require  that  the 
minimum  thread  engagement  of 
fastenings  must  meet  tbe  requirements 
of  the  explosion  tests  in  §7.104.  This  is 
a  correction.  This  change  conforms  to 
paragraph  (p)(2)(viii),  which  requires 
both  tests  for  acceptance  of  a  minimum 
thread  engagement  of  fastenings  less 
than  Vb  inch.  In  addition,  paragraph 
(q)(7)  of  the  final  rule  does  not  retain  the 
proposed  requirement  that  a  "minimum 
of  four  fastenings"  be  used  for 
explosion-proof  joints.  MSHA's 
experience  shows  that  flange  designs 
with  fewer  than  four  fastenings  have 
proven  to  be  effective.  Paragraph  (r)(5) 
has  been  revised  to  note  that  the 
opening  for  connection  of  a  gage  to 
measure  the  intake  vacuum  must  be 
closed  by  a  plug  or  other  suitable  device 
that  is  sealed  or  locked  in  place  except 
when  in  use.  This  language  conforms  to 
the  language  of  part  36,  and  closing  of 
this  opening  is  necessary  to  perform 
certain  tests  in  this  subpart.  Paragraph 
(s)(l)  has  been  revised  to  require  that 
the  flame  arrester  prevent  the  discharge 
of  glowing  particles,  conforming  it  to 
the  requirement  in  part  36.  Finally, 
paragraph  (s)(5)  has  been  revised  to  note 
that  the  opening  for  connection  of  a  gage 
to  measure  the  backpressure  must  be 
closed  by  a  plug  or  other  suitable  device 
that  is  sealed  or  locked  in  place  except 
when  in  use.  This  language  also 
conforms  to  part  36,  and  is  needed  to 
perform  some  of  the  tests  under  this 
subpart. 

Section  7.99    Critical  characteristics. 
Critical  characteristics,  which  are 
specified  for  all  part  7-approved 
products,  are  those  features  or 
specifications  which,  because  of  their 
importance  to  proper  operation  of  the 
equipment,  must  be  inspected  or  tested 
on  each  unit  manufactured.  The 
proposal  focused  on  power  package 
features  essential  to  preventing  fires  and 
explosions  in  the  underground  coal 
mine  environment,  such  as  flame- 
arresting  path  clearances  and  the 
explosion-proof  integrity  of  the  power 
package.  Commenters  did  not  direct 
their  attention  to  this  aspect  of  the 
proposal,  which  is  adopted  without 
change  in  the  final  rule. 

Section  7.100    Explosion  tests.  This 
section  describes  the  tests  to  be 
performed  on  diesel  power  packages  to 
ascertain  whether  they  are  explosion- 
proof,  as  specified  by  tbe  technical 
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requirwiiikiiits  in  *)  7.98.  Like  the 
proposal,  the  Hnol  rule  is  derived  from 
existing  §36.46.  Using  an  explosive 
mixture  of  natural  gas  and  air,  or 
methane  and  air,  the  tests  prescribed  by 
the  final  rule  determine  the  power 
package's  integrity  in  the  event  of  an 
explosion  inside  the  intake  or  exhaust 
system.  This  could  be  caused  by  an 
engine  backfire  during  starting  or 
ingestion  of  methane  into  the  engine 
while  it  is  running.  The  prescribed  tests 
determine  whether  flame  arresters  and 
joints  are  capable  of  preventing 
propagation  of  the  internal  explosion  to 
the  surrounding  atmosphere.  These  tests 
also  determine  the  lowest  water  level  in 
the  exhaust  conditioner  that  will  act 
effectively  as  a  flame  arrester,  and  the 
peak  explosion  pressures  generated  in 
each  segment  of  the  intake  and  exhaust 
system.  Excessive  pressures  may  be  an 
indication  of  a  design  flaw. 

Commenters  did  not  raise  issues 
regarding  (he  proposed  explosion  tests. 
However,  the  final  rule  includes  one 
change  from  the  proposal  to  better 
ensure  the  ability  of  a  diesel  power 
package  to  withstand  an  internal 
explosion,  and  another  change  to  revise 
the  speeds  at  which  dynamic  tests  are 
to  be  conducted.  The  final  rule  also 
includes  non-substantive  changes  for 
clarification  and  to  conform  the  final 
rule  with  existing  MSHA  regulations. 

Paragraphs  (a)i2)  (v)  and  (vi)  of  the 
final  rule  specify  an  internal  peak 
pressure  of  1 10  psig  instead  of  the 
proposed  125  psig,  during  power 
package  explosion-proof  testing. 
Excessive  internal  pressures  during 
explosion-proof  testing  indicate  the 
potential  for  failure  of  the  diesel  power 
package  in  u.se.  with  potentially 
catastrophic  results  in  the  underground 
coal  mine  environment.  Lowering  the 
peak  pressure  expected  during 
explosion-proof  testing  recognizes  that 
diesel  power  package  designs  differ  and 
that  It  IS  difficult  tu  sele<:t  the  optimum 
location  for  pressure  measurements. 
When  pressures  greater  than  110  psig 
are  measured  during  testing,  the  final 
rule  specifies  redesign  of  the  system  to 
reduce  the  pressure  or  more  rigorous 
testing  to  verify  the  integrity  of  the 
system  Due  to  the  critical  nature  of  this 
lest.  MSHA  has  adopted  the  same 
approach  in  its  explosion-proof  test 
requirements  for  Hlet:tri<;  motors.  The 
final  rule  conforms  these  like 
requirements. 

Panigraph  (a)(2)(vii)  of  the  final  rule 
requires  that  dynamic  tests  U) 
conducted  at  two  speeds^  180<)i2(K) 
RI'M  and  10001200  RFM— instead  of  at 
rated  speed  and  50  penent  of  rated 
speed  specified  in  the  proposal.  The 
sp««ds  s*)t  by  the  final  rule  correspond 


to  the  .speeds  at  which  dyii.imii   tests  are 
performed  successfully  at  MSHA 
facilities.  Also  some  test  facilities  may 
not  be  capable  of  performing  tests  at  the 
rated  speed  called  for  by  the  proposal. 
This  change  is  also  reflected  in 
paragraphs  (a)(3)(iii)  (A)  and  (B). 

For  clarification,  the  final  rule  also 
adopts  more  precise  language  to  identify 
requirements  which  apply  to  wet 
exhaust  conditioners,  distinguishing 
them  from  dry  systems.  The  final  rule 
also  defines  natural  gas  that  may  be 
used  in  explosion-proof  testing  in  a 
manner  that  better  recognizes  the 
variables  in  the  make-up  of  the 
hydrocarbons  found  in  natural  gas.  As  a 
result,  the  final  rule  affords  greater 
fiexibility  for  manufacturers  and  testing 
laboratories. 

Section  7.101     Surface  temperature 
tests.  This  section  describes  the  tests 
necessary  to  ascertain  that  diesel  power 
packages  will  not  create  a  fire  hazard  in 
underground  coal  mines  due  to  coal 
dust  or  other  combustible  materials 
contacting  hot  surfaces.  Like  the 
proposal,  the  final  rule  is  derived  from 
§  36.48,  and  sets  a  maximum  external 
surface  temperature  of  302  "F  (150  "C). 
The  test  protocol  simulates  the 
operation  of  a  diesel  power  package 
under  heavy  use  conditions.  A  note  has 
been  added  to  this  section  to  alert  the 
applicant  that  this  test  may  be  done 
simultaneously  with  the  exhaust  gas 
cooling  efficiency  test  described  in 
§  7.102  ofthe  final  rule. 

Commenters  did  not  direct  their 
attention  to  this  aspe<:t  of  the  proposal. 
The  final  rule  is  unchanged  from  the 
proposal,  except  for  a  non-substantive 
clarifying  change  regarding  wet  exhaust 
conditioners  and  the  elimination  ofthe 
reference  to  the  use  of  natural  gas.  A 
reference  to  natural  gas,  which  consists 
primarily  of  methane,  is  redundant. 
Instead,  the  final  rule  specifies  the 
pen.entage  of  methane  to  be  added  to 
the  intake.  Elimination  of  the  reference 
to  natural  gas  also  conforms  this  section 
to  similar  tests,  which  also  determine 
engine  porfomiant*  and  which  only 
specify  methane,  in  subpart  E  of  part  7. 

Section  7. 102    Exhaust  gas  cooling 
efficiency  test.  This  section  describes 
the  test  pro«;edures  for  measuring  the 
temperature  ofthe  exhaust  gas  at  the 
diM.harge  point  from  the  exhaust 
tondit inner.  Acceptable  performance 
under  this  test  is  exhaust  gases  that  do 
not  exceed  170  °F  (76  "C;)  for  power 
packages  with  a  wet  exhaust 
conditioner,  and  302  "F  (150  "C:)  for  a 
dry  system  The  proposed  and  final 
rules  are  derived  from  existing  §  .36.47 
and  address  the  hazard  of  hot  exhaust 
gases  creating  a  fire  or  explosion  hazard. 


I  I  i:i; -M'' I'crs  r:i,siMl  .il'ily  out'  is.sut' 

com  friijiij;;  this  ,is(ic(  t  ot  the  proposiil, 
suggesting  clarification  of  the  different 
performance  requirenients  for  wet  and 
dry  exhaust  conditiontTs.  The  final  rule 
adopts  this  suggestion 

Section  7.103     Safety  system  controls 
test.  This  section  is  derived  from  §  36.47 
and  describes  tests  to  evaluate  the 
performance  ofthe  safety  shutdown 
systems  required  for  diesel  power 
packages.  As  discussed  above,  these 
systems  automatically  shut  down  a 
diesel  engine  in  response  to  potentially 
dangerous  conditions,  such  as 
overheating.  The  tests  prescribed 
introduce  failure  modes,  such  as  loss  of 
engine  coolant,  and  initiate  the  safety 
system.  Acceptable  performance  is 
achieved  when  the  safety  system 
automatically  shuts  down  the  engine 
before  the  technical  requirements  for 
approval  are  exceeded. 

Commenters  recommended  that  the 
final  rule  more  clearly  delineate  the 
different  requirements  for  wet  and  dry 
exhaust  conditioners.  The  final  rule 
adopts  this  suggestion  in  paragraphs 
(a)(3).  (a)(4).  (b)(2),  and  (b)(3). 

Commenters  also  suggested  that 
paragraph  (a)(7)(ii)  be  amended  to 
include  a  caveat  about  the  surface 
temperature  of  a  turbocharger  not 
exceeding  302"  F  (150'  C).  This 
comment  is  not  adopted  because  the 
final  rule  addresses  surface  temperature 
control  under  §  7.101  and  requires  that 
all  external  surfaces  of  power  packages, 
including  turbochargers,  not  exceed  302 
•F  (150°  C).  Paragraph  (b)(7)  has  been 
revised  to  accept  starting  mechanisms 
constructed  of  nonsparking  materials  in 
addition  to  starting  mechanisms  that 
prevent  the  engagement  of  the  starter 
while  the  engine  is  running.  This 
revision  conforms  to  §7.98(j)(l),  which 
permits  both  options  under  the  final 
rule,  as  it  would  have  under  the 
proposal. 

Section  7.104    Internal  static 
pressure  test.  This  section  describes 
tests  to  determine  if  the  design  ofthe 
intake  and  exhaust  system  components 
of  diesel  power  packages  is  structurally 
sound.  The  prescribed  tests  specify 
internally  pressurizing  each  segment  of 
the  intake  and  exhaust  system.  The 
pressure  required  to  be  applied  is  four 
times  the  maximum  pres.sure  observed 
in  the  tests  performed  under  §  7.100,  or 
150  psig  (±5  psig),  whichever  is  less. 
Acceptable  performance  is  based  on  an 
assessment  of  key  points  in  the  intake 
and  exhaust  system,  such  as  joints  and 
welds,  for  evidence  of  leakage  or 
damage. 

Comrnentet^  raised  no  issues  with 
respect  to  the  proposal.  Paragraph 
(b)(2)(vi)  has  been  added  to  limit 
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permanent  distortion  of  any  planar 
surface  ofthe  diesel  power  package  to 
0.04-inches/linear  foot  or  less.  This 
change  conforms  this  requirement  to  the 
same  requirement  applied  to  the 
explosion  tests  in  §  7.100(b)(7). 

Section  7.105    Approval  markings. 
This  section  requires  that  each  approved 
diesel  power  package  be  identified  with 
a  permanent  approval  plate  inscribed 
with  the  MSHA  approval  number.  If  the 
power  package  includes  a  wet  exhaust 
conditioner  that  functions  as  an  exhaust 
flame  arrester,  the  final  rule  requires 
that  the  approval  plate  also  indicate  the 
grade  limitation  for  the  power  package. 
This  information  is  important  so  that 
users  are  aware  ofthe  maximum  grade 
on  which  the  exhaust  conditioner  will 
be  effective  as  a  flame  arrester. 

As  noted  elsewhere  in  this  preamble, 
approval  markings  have  been  used  for 
more  than  85  years,  and  are  routinely 
relied  upon  by  users  of  mining 
equipment  as  well  as  state  and  federal 
iiithorities  to  identify  equipment 
appropriate  for  use  in  mining. 

Another  commenter  suggested 
clarification  ofthe  proposal  with  respect 
to  the  grade  limitation  for  certain  diesel 
power  packages.  The  final  rule  has  been 
revised  in  response  to  this  commenter  to 
clarify  that  the  grade  limitation  applies 
to  systems  which  use  a  wet  exhaust 
conditioner  as  a  flame  arrester.  No  grade 
limitation  is  appropriate  for  power 
packages  with  a  dry  exhaust 
conditioner. 

Burden  hours  required  to  make  and 
mount  MSHA  approval  plates  are 
assigned  OMB  control  number  1219- 
0100. 

Section  7.106    Post-approval  product 
audit.  This  section  incorporates  the 
standard  audit  requirement  for  part  7- 
approved  equipment,  specifying  that 
approval  holders  must  make  a  diesel 
power  package  available  for  audit  by 
MSHA,  at  no  cost  to  the  Agency.  The 
obligation  to  supply  a  power  package 
under  this  section  arises  only  upon 
request  by  MSHA,  and  is  limited  to  no 
more  frequently  than  one  a  year,  except 
for  cause.  Under  existing  §  7.8(b),  the 
approval  holder  may  observe  any  tests 
conducted  under  the  audit. 

Post-approval  audits  are  a  critical  part 
of  MSHA's  quality  control  program  for 
approved  equipment.  By  inspecting  and 
testing  a  diesel  power  package  for 
continuing  compliance  with  the 
specifications  for  its  approval  potential 
problems  can  be  detected  and 
confidence  in  the  approval  process  is 
maintained.  Since  the  inception  of  post- 
approval  product  audits  under  part  7, 
MSHA  has  detected  numerous 
discrepancies  which  have  been 
effectively  corrected. 


Commenters  directed  no  attention  to 
this  aspect  ofthe  proposal,  which  is 
adopted  without  change  from  the 
proposal. 

Section  7. 107    New  technology.  This 
section  is  designed  to  facilitate  the 
introduction  of  new  technology  or  new 
applications  of  existing  technology.  It 
allows  MSHA  to  approve  a  diesel  power 
package  that  incorporates  technology  for 
which  the  requirements  of  subpart  F  are 
not  applicable,  provided  that  MSHA 
determines  the  power  package  is  as  safe 
as  one  which  meets  the  requirements  of 
subpart  F.  To  make  this  determination, 
MSHA  develops  appropriate  technical 
requirements  and  test  procedures  when 
applications  for  the  approval  of  novel 
designs  are  submitted.  To  provide 
confidence  in  the  adequacy  ofthe 
design,  such  tests  may  be  required  to  be 
performed  by  MSHA.  Experience  with 
this  provision  under  existing  regulations 
has  shown  that  technological 
innovations  can  be  effectively  evaluated 
and  made  available  for  use  in  a  prompt 
fashion,  thus  serving  the  best  interests 
of  miners'  safety  and  health. 
Commenters  generally  supported  this 
aspect  of  the  proposal,  and  the  final  rule 
adopts  the  proposal  without  change. 

Section  7.108    Power  package 
checklist.  This  section  requires  that 
approved  diesel  power  packages  be 
accompanied  by  a  description  ofthe 
features  which  must  be  checked  and 
tests  that  must  be  performed  to  a.scertain 
that  the  power  package  is  in  approved 
condition.  These  instructions,  which  are 
developed  as  part  ofthe  approval 
process,  are  intended  to  aid  power 
package  users  in  keeping  this  equipment 
in  safe  operating  condition. 

Commenters  did  not  direct  specific 
attention  to  this  aspect  of  the  proposal, 
which  is  adopted  without  change  in  the 
final  rule. 

Part  7,  Subparts  G,  H  and  I 

The  final  r\ile  does  not  adopt 
proposed  subpart  G  to  part  7,  nor  further 
develops  the  advance  notice  of 
rulemaking  published  concurrently  with 
the  proposal  concerning  subparts  H  and 
I  to  part  7.  Subpart  G-approved  power 
packages  would  have  bieen  required  for 
nonperniissible,  heavy-duty  diesel- 
powered  equipment  used  in 
undergrounii  coal  mines.  Subpart  H 
would  have  established  regulations  for 
the  approval  of  fully  assembled 
permissible  diesel-powered  mac5hines, 
and  subpart  I  would  have  set 
requirements  for  the  approval  of  fully 
assembled  nonpermissible,  heavy-duty 
diesel-powered  equipment.  In  lieu  of 
this  approach,  the  final  rule  responds  to 
the  commenters  who  urged  that  safety 
and  fire  protection  features  for 


nonpermissible  diesel-powered 
equipment  be  addressed  in  the  Agency's 
part  75  safety  standards  for 
underground  coal  mines.  Existing  part 
36  is  retained  by  the  final  rule  and 
revised  to  specifically  apply  to 
permissible  diesel-powered  equipment 
for  use  in  underground  coal  mines. 
Subpart  H  is  not  further  developed  by 
the  final  rule. 

In  the  proposal,  subparts  G  and  I  were 
developed  as  an  approach  to  several  of 
the  Advisory  Committee's  concerns.  In 
its  deliberations,  the  Advisory 
Committee  considered  the  risk  of  fire  on 
nonpermissible  diesel-powered 
equipment  caused  by  hot  surfaces 
igniting  combustibles  such  as  hydraulic 
and  lubricating  oils,  diesel  fuel,  and 
coal  dust.  To  address  this  hazard,  the 
Committee  recommended  limiting 
engine  surface  temperatures.  Under  the 
proposal,  surface  temperature  controls 
and  other  machine  safety  features  for 
heavy-duty  nonpermissible  diesel 
equipment  would  have  been  addressed 
in  subparts  G  and  I. 

The  Committee,  however,  also 
recognized  the  difficulty  of  applying 
such  controls  to  all  nonpermissible 
diesel-powered  equipment,  especially 
light-duty,  utility  equipment.  The 
Advisory  Committee,  therefore, 
recommended  that  a  "limited  class"  of 
light-duty  equipment  be  identified  for 
which  less  complex  fire  prevention 
measures  would  be  required,  such  as 
fire  suppression  systems  which  shut 
down  the  engine,  guarded  drive  shafts 
to  prevent  damage  of  fuel  and  hydraulic 
lines  in  the  event  of  a  shaft  failure, 
protection  ofthe  fuel  tank  and  lines, 
and  proper  design  of  the  electrical 
system  to  prevent  electrical  arcs.  The 
proposal  included  these  requirements 
for  a  "limited  class"  of  light-duty 
equipment  in  the  part  75  safety 
standards  for  underground  coal  mines. 

The  Advisory  Committee  also 
examined  what  additional  features 
should  be  included  in  the  approval 
requirements  for  completely  assembled 
units  of  diesel-powered  equipment.  The 
Committee  recommended  that  MSHA 
develop  an  approval  program  that 
would  emphasize  other  equipment 
safety  features  which  could  be  readily 
addressed  by  equipment  manufacturers. 
These  features  included  safeguarding  of 
the  fuel  system,  an  exhaust  gas  dilution 
system,  a  fire  suppression  system,  and 
appropriate  electrical  and  braking 
systems.  As  a  completely  assembled 
machine,  the  interrelationship  of  these 
systems  would  be  evaluated  as  p>art  of 
the  approval  process  contemplated  in 
the  projjosal  under  subpart  H. 

A  number  of  commenters  objected  to 
the  approval  of  nonpermissible  diesel- 
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powor«d  equipment    Itiesti  coinmentBrs 
maintained  that  such  an  expansion  of 
MSHA's  approval  process  would  result 
in  regulating  diesei-powered  equipment 
differently  than  ele<:lri(:-powBred 
equipment  without  justification,  and 
would  present  severe  technical  and 
economic  difficulties  in  meeting  certain 
proposmi  nx]uiremonts.  The 
commenters  recommended  that  the  final 
rule  adhere  to  the  long-standing 
regulatory  approach  for  electric- 
powered  equipment,  which  sets 
performance-oriented  safety 
requirements  for  nonpemiissible 
equipment  in  the  Agency's  part  75 
safety  standards  for  underground  coal 
mines.  According  to  the  commenters. 
this  approach  would  be  responsive  to 
the  hazards  posed  by  diesei-powered 
equipment,  and  provide  sufficient 
flexibility  to  facilitate  the  introduction 
of  new  and  safer  technology. 

In  contrast,  one  commenter  urged  that 
all  diesei-powered  equipment  be 
approved  as  permissible,  without  regard 
to  the  equipment's  use  in  the  mine.  This 
commenter  pointed  out  that  diesei- 
powered  equipment  presents  diffiarent 
hazards  than  electric  equipment, 
inasmuch  as  it  contains  both  a  fuel 
source  and  an  ignition  soun;e.  The 
commenter  further  maintained  that 
permissible  diesei-powered  equipment 
receives  better  maintenance  than 
non permissible  equipment,  and 
explosive  accumulations  of  methane  can 
be  encountered  anywhere  in  an 
underground  coal  mine.  This 
commenter  noted  that  since  1969. 10 
explosions  occurred  in  areas  where 
nonpermissible  equipment  is  permitted, 
and  seven  of  these  explosions  were 
caused  by  equipment  that  was  not 
maintained  in  permissible  condition. 

Another  commenter  agreed  that 
heavy-duty  nonpermissible  equipment 
should  have  approved  engines  and 
power  packages  to  limit  harmful 
emissions  from  the  engine  and  protect 
against  the  fire  hazard  presented  by  hot 
engine  surfaces.  This  commenter. 
however,  objected  to  MSHA  approval  of 
fully  assembled  nonpermissible 
machines  as  contemplated  by  subpart  I. 

MSHA  acknowledges  that  fire 
prevention  and  other  machine  safety 
features  can  be  successfully  introduced 
for  nonpermissible  equipment,  without 
a  formal  approval  program.  This 
regulatory  approach  has  been  effectively 
implemented  through  MSHA's  part  75 
safety  standards  for  underground  coal 
mines  as  they  apply  to  nonpermissible 
electric- powered  equipment.  For 
example  §  75.518  provides  fire 
protection  by  requiring  electrical  system 
overload  protection  for  nonpermissible 
electric-powered  machines.  Section 


7.T.323-.J  provides  a  machine  safety 
feature  by  requiring  automatic 
emergency  parking  brakes.  Setting  such 
performance-based  requirements  for 
nonpermissible  equipment  maximizes 
the  flexibility  afforded  mine  operators 
and  manufaciurers  to  minimize  the 
hazards  of  this  equipment,  and 
facilitates  the  introduction  of  new 
technology  for  dealuig  with  these 
hazards.  For  example,  new  heat 
insulating  materials  have  been 
developed  since  the  publication  of  the 
proposed  rule,  which  can  be  used  to 
control  surface  temperatures  on  diesei- 
powered  equipment. 

To  adapt  this  regulatory  approach  to 
nonpermissible  diesei-powered 
equipment,  the  final  rule  extends  the 
proposal's  safety  requirements  for 
limited  class  equipment.  Under  the  final 
rule,  nonpermissible  diesei-powered 
equipment  is  not  required  to  be 
approved  by  MSHA.  instead,  this 
equipment  must  comply  with  the  final 
rule's  safety  requirements  in  §§  75.1909 
and  75,1910.  These  standards  include 
requirements  for  fire  prevention  and 
machine  safety  features  such  as 
protection  of  hydraulic,  fuel  and 
electrical  systems  and  adequate  brakes 
and  operator  controls. 

Part  36 

Existing  part  36,  previously  known  as 
schedule  31.  has  been  in  effect  since 
1961.  It  sets  approval  requirements  and 
specifications  for  diesei-powered 
equipment  used  in  "ga.ssy  noncoal 
mines  and  tunnels".  The  final  rule 
retains  these  existing  regulations  as  the 
basis  for  approval  of  diesei-powered 
equipment  and,  in  lieu  of  further 
developing  subpart  H,  includes 
amendments  which  expand  part  36  to 
apply  to  equipment  used  in 
underground  coal  mines.  Specifically, 
part  36  is  amended  to  afford 
manufacturers  the  option  of 
incorporating  into  their  equipment  part 
7-approved  power  packages.  Diesel- 
powered  equipment  with  approved 
power  packages  will  be  suitable  for  use 
in  areas  of  underground  coal  mines 
where  permissible  equipment  is 
required.  The  existing  part  36  approval 
requirements  for  diesei-powered 
equipment  used  in  metal  and  nonmetal 
mines  are  unchanged  by  the  final  rule. 
Fart  36-approved  equipment  with 
certified  engines  and  safety  component 
systems  will  continue  to  be  recognized 
for  use  in  metal  and  nonmetal  mines 
where  permissible  equipment  is 
required.  MSHA  will  issue  approval 
numbers  that  differentiate  between 
equipment  for  use  in  coal  mines  and 
equipment  for  use  in  metal  and 
nonmetal  mines.  Machines  approved 


under  revised  part  3b  spet;in(.ally  for 
use  in  underground  <:oal  mines  will  be 
identified  with  an  MSHA  approval 
number  in  a  new  sequence  "36c-".  This 
will  indicate  that  the  equipment  has 
been  approved  for  use  in  underground 
coal  mines.  A  part  36  MSHA  approval 
number  in  the  .sequence  "31-"  will 
indicate  that  the  equipment  has  been 
approved  for  use  in  metal  and  nonmetal 
mines. 

These  changes  are  responsive  to  a 
number  of  commentwrs  whu  urged  that 
the  existing  part  36  regulations  for  the 
approval  of  diesei-powered  equipment 
be  retained  and  continue  to  apply  to 
equipment  for  u.se  in  metal  and 
nonmetal  mines.  In  addition,  the  final 
rule  expands  the  scope  of  part  36, 
eliminating  the  need  for  separate 
approval  regulations  for  diesei-powered 
equipment  for  use  in  underground  coal 
mines  as  contemplated  by  subpart  H  in 
the  proposal. 

To  retain  part  3fi  and  include  the 
approval  of  diesei-powered  equipment 
for  use  in  underground  coal  mines,  the 
final  rule  re-titles  part  36  and  eliminates 
references  to  "gassy  noncoal  mines  and 
tunnels"  and  related  definitions.  In 
addition,  the  application  requirements 
of  §  36.6  and  design  requirements  of 
§  36.20  are  revised  to  recognize  the  use 
of  part  7-approved  power  packages, 
which  substitute  for  §§36.21  through 
36.26  (except  §§  36.25(f)  and  36.43 
through  36.48). 

The  final  rule  also  updates  part  36  in 
several  respects.  Section  36.20. 
concerning  the  quality  of  material, 
workmanship  and  design,  is  revised  to 
eliminate  an  outdated  reference  to 
§  18.24  of  part  18,  schedule  2F.  In  its 
place,  the  final  rule  requires  compliance 
with  §  7.98  of  the  final  rule,  which 
provides  .structural  and  flame  path 
requirements  for  explosion-proof 
enclosures.  This  aspect  uf  the  final  rule 
reflects  long-standing  requirements  for 
explosion-proof  components. 

"The  definition  of  "low-volatile 
hydrocarbon  (diesel)  fuel"  in  §36.2(i)  is 
deleted  by  the  final  rule.  This  definition 
is  outdated  and  potentially  confusing  in 
context  with  §  75.1901  of  the  final  rule, 
which  specifies  requirements  for  diesel 
fuel. 

C.  30  CFR  Part  70  Discussion 

Section  70.1900  Exhaust  Gas  Monitoring 

As  outlined  in  the  proposal,  the 
Advisory  Committee  regarded  the  health 
effects  of  diesel  exhaust  as  a  key  area  of 
concern.  In  its  final  report,  the  Advisory 
Committee  focused  on  two  areas — 
exposure  limits  and  a  sampling  strategy 
to  monitor  the  concentration  of  diesel 
exhaust  in  miners'  work  environment. 
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The  Coiim;ittHt"  tk  ijiiimemied  further 
research  to  develop  intonnatioii  about 
diesel  particulate  exposure  levels  at 
which  health  effects  accrue.  The 
Committee  also  addressed  gaseous 
diesel  exhaust  components,  concluding 
that  suitable  protection  for  miners 
would  be  achieved  by  relying  on  coal 
mine  air  quality  standards,  either  as 
they  currently  exist  or  may  be  revised  in 
the  future.  The  Advisory  Committee 
further  concluded  that  exposure  limits 
for  gaseous  contaminants  of  diesel 
exhaust  should  not  be  unique  from  the 
exposure  limits  set  by  the  same 
contaminants  generated  by  other  mining 
sources,  such  as  blasting.  The 
Committee  specifically  recommended  a' 
periodic  sampling  strategy  for  t^arbon 
monoxide,  nitric  oxide  and  nitrogen 
dioxide  and  sampling  for  sulfur  dioxide 
if  diesel  fuel  containing  more  than  0.25 
percent  sulfur  is  used.  In  addition,  the 
Advisory  Committee  recommended  a 
sampling  strategy  which  utilized  return 
air  course  samples  to  trigger  personal 
exposure  sampling  The  Advisory 
Committee's  ref.onimendations  served 
as  the  basis  for  the  proposed  rule. 

The  proposed  rule  did  not  contain  a 
diesel  particulate  exposure  standard.  At 
the  conclusion  of  their  deliberations  the 
Advisory  Committee  recommended  that 
the  Secretary  of  Labor  set  in  motion  a 
mechanism  whereby  a  diesel  particulate 
standard  could  be  set,  and  that  the 
Secretary  work  in  concert  with  the 
Bureau  of  Mines  (BOM)  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  to  develop  a 
sampling  strategy  and  a  program  for  its 
iinpleniontatioii.  Subsequent  to  those 
deliberations,  MSHA  has  been  working 
closely  with  the  BOM  and  NIOSH  to 
develop  methods  for  measuring  diesel 
particulate  and  tor  the  development  of 
criteria  for  reducing  miners'  exposure  to 
diesel  particulate.  In  1991.  MSHA 
issued  an  advance  notice  of  proposed 
rulemaking  seeking  additional 
information  fur  the  development  of  a 
rule.  MSHA  also  held  three  workshops 
in  1995  that  provided  a  forum  for  mine 
operators,  labor  unions,  trade 
organizations,  engine  manufacturers, 
fuel  producers,  exhaust  after-treatment 
manufacturers,  and  academia,  to  present 
and  discuss  information  about 
technologies  and  approaches  that  can  be 
utilized  to  limit  the  exposure  of  miners 
to  diesel  particulate.  MSHA  is  <  urrently 
using  the  information  obtained  from  the 
advance  notice  of  proposed  rulemaking 
and  the  workshops  to  develop  a 
proposed  rule  for  reducing  miners' 
•exposure  to  diesel  particulate. 

'The  proposal  generally  followed  the 
Advisory  Committee  recommendations 
for  sampling  and  permissible  exposure 


limits.  Under  the  proposal,  samples  of 
carbon  monoxide,  nitric  oxide  and 
nitrogen  dioxide  would  be  taken  weekly 
in  the  immediate  return  airways  of  each 
split  of  air  where  diesel  equipment  is 
u.sed.  When  sampling  results  exceeded 
50  percent  of  any  permissible  exposure 
limit  set  by  the  proposal,  personal 
exposure  monitoring  would  have  been 
required.  It  personal  exposure  samples 
showed  concentrations  which  exceeded 
75  percent  of  the  permissible  exposure 
standard,  sampling  would  continue 
each  operational  shift  until,  with  95 
percent  confidence,  it  was  established 
that  exposure  was  at  or  below  the 
permissible  level. 

Commenters  to  the  proposed  rule, 
generally  accepted  the  need  for  regular 
sampling  to  evaluate  miners'  working 
conditions  for  the  presence  of 
potentially  harmful  gaseous  diesel 
exhaust  components.  A  number  of 
commenters,  however,  noted  that  the 
proposed  rule  was  too  focused  on 
sampling,  and  gave  inadequate  attention 
to  requiring  corrective  action. 

Some  commenters  recommended  an 
alternative  to  sampling  in  return  air 
courses.  These  commenters  suggested  a 
personal  sampling  approach  keyed  to 
the  person  in  each  mechanized  mining 
unit  likely  to  experience  the  highest 
diesel  exhaust  exposure.  This 
"designated  occupation"  would  be 
identified  in  »he  mine's  ventilation  plan. 
According  to  the  commenters,  this 
approach  would  recognize  differences 
in  mine  configuration  and  mining 
methods. 

Some  commenters  considered  the 
proposed  action  level  for  area  samples, 
set  by  the  proposal  at  50  percent  of  the 
permissible  exposure  limit  values  for 
the  gaseous  emission  components  being 
measured,  to  be  reasonable.  One 
commenter,  in  support  of  the  action 
level  concept,  noted  that  sampling  in 
the  immediate  return  air  course  would 
measure  the  contribution  of  all  diesel 
equipment  on  the  mining  section, 
thereby  yielding  readings  that  would 
give  reasonable  assiu^nce  that  miners 
working  on  the  section  were  protected. 

Other  commenters  considered  the  50 
percent  action  level  possibly  too  low  for 
mines  with  naturally  occurring  ambient 
levels  of  carbon  monoxide  near  the 
action  level.  Some  of  these  commenters 
also  foresaw  possible  problems  at  mines 
operating  near  the  50  percent  action 
level.  These  commenters  were  ' 
concerned  that  an  unnecessarily 
burdensome  cycle  of  area  sampling 
followed  by  personal  sampling  could 
result.  Commenters  also  noted  that  the 
50  percent  action  level  could  be  raised 
because  the  permissible  exposure  limit: 
themselves  include  a  safety  factoi.  No 


commenters  offered  data  or  specific 
support  for  a  particular  action  level. 

Commenters  also  expressed  concerr 
about  how  effectively  the  proposed 
sampling  procedures  would  adoress 
variations  in  the  concentration  of  diesel 
exhaust  in  miners'  workplaces.  A 
number  of  commenters  suggested 
different  strategies  with  mere  frequent 
samples  to  better  monitor  the  presence 
of  the  gaseous  components  of  diese! 
exhaust.  Some  commenters  suggested 
special  sampling  to  evaluate  peak 
exposure  when,  for  example,  equipment 
was  operated  under  load  Other 
commenters  opposed  such  an  approach, 
citing  difBculties  in  determining  when 
peak  conditions  might  occur.  Another 
commenter  recommended,  in  addition 
to  weekly  samples  m  return  air  courses, 
weekly  personal  samples  nf  each  diese) 
equipment  operator,  and  at  the  same 
time  samples  for  at  least  two  miners 
working  inby  all  pieces  of  diesel 
equipment  on  the  same  split  of  air. 
According  to  this  commenter,  the 
suggested  sampling  strat^y  would  yield 
better  information  about  what  diesel 
exhaust  control  measure  modifications 
may  be  needed.  Other  commenters 
noted  the  dynamic  natiire  of  the  • 
underground  mining  environment, 
which  varies  the  concentrations  of 
diesel  exhaust  in  miners'  workplaces. 
These  commenters  recommended 
sampling  be  performed  every  shift  in 
miners'  work  areas  to  timelv  deiect  thr 
onset  of  elevated  levels  of  diesel  exhaus: 
contaminants. 

A  number  of  commenters  also  noted 
that,  in  addition  to  sampling  in  the 
immediate  return  air  course,  attention 
should  be  given  to  the  area  of  the 
section  loading  point.  According  to 
these  commenters,  diesel  exhaust 
contaminants  are  often  elevated  at  this 
location  due  to  high  engine  loads  at  d 
single  stationary  point  Commenter 
also  noted  the  need  to  address  situations 
when  diesels  are  used  in  locations  outby 
the  working  faces.  According  io  these 
commenters,  construction  projects  can 
involve  significant  diesel  usage  ai  s>ome 
mines. 

The  proposed  rule  did  noi.  specify 
sampling  methods  for  evaluating  the 
gaseous  components  of  diesel  exhaust 
In  the  preamble  discussion  to  the 
proposal,  however,  MSHA  made 
reference  to  electrochemical  analyzers 
and  detector  tubes  as  technology  tnai 
could  be  used  to  determine: 
concentrations  of  the  gases  to  be 
measured.  Commenters  did  not  suggest 
specific  sampling  methods  o,-  objec'.  lo 
those  mentioned  in  the  preamble 
discussion.  Some  commenters,  however, 
emphasized  ihai  the  methods  chosen 
abouio  iiot  be  highly  technical  in 
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iw  1    uuniineiiters  ui^ed  that 

thf  ^  >        .i.ipUng  be  something 
minera  generally  could  perform  with 
proper  training. 

Aa  discussed  elsewhere  in  tiiis 
preamble,  the  final  rule  as  a  whole  is 
designed  to  lay  a  foundation  for  the  safe 
and  healthful  operation  of  diesel 
equipment  in  the  confined,  potentially 
explosive  underground  coal  mine 
environment.  To  accomplish  this 
objective,  the  final  rule  sets  standards 
for  diesel  engines,  suitable  for  mining. 
For  the  operation  of  this  equipment,  the 
final  rule  sets  practicable  standards  for 
the  use  of  low  sulfur  fuel  and  for 
adequate  ventilation  and  proper 
maintenance  of  diesel  equipment.  These 
standards  are  intended  to  work  together 
as  an  operating  system  to  create  a  more 
healthhil  and  safe  working  environment 
for  miners 

Paragraph  (a)  of  the  final  rule  adopts 
a  streamlined  sampling  strategy  that  is 
keyed  to  this  operating  system 
approach.  The  requirements  of  proposed 
§  70.1900  have  been  revised  in  the  final 
rule  to  integrate  sampling  for  gaseous 
components  of  diesel  exhaust  with 
existing  on-shifl  workplace  examination 
requirements  and  to  take  advantage  of 
modem  sampUng  instrumentation  The 
final  rule  also  incorporates  by  reference 
the  threshold  limit  values  (TLV*'s) 
adopted  by  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  These  TLV»s  are  also 
incorporated  by  reference  in  MSHA's 
existing  standards  for  exposure  limits  in 
§  75.322  The  final  rule  retains  the 
proposed  action  level  concept  with 
some  modifications  responsive  to 
commentftrs.  However,  the  final  rule 
does  not  adopt  the  proposed 
requirement  that  area  samples  over  the 
action  level  trigger  personal  sampling. 
Instead,  paragraph  (c)  of  the  final  rule 
requires  corrective  action  to  be  taken 
immediately  to  reduce  gaseous  diesel 
exhaust  concentrations  to  or  below  the 
action  level.  The  final  rule's  samphng 
requirements  are  intended  to  provide  a 
regular  and  timely  check  on  how  the 
total  operating  system  of  diesel  exhaust 
control  is  working,  with  an  emphasis  on 
prompt  corrective  action. 

Altnough  the  final  rule  does  not 
require  personal  sampling,  existing 
standards  regulate  miners'  exposure  to 
harmful  airborne  contaminants.  These 
standards  do  not  permit  miner 
exposures  over  the  established  TLV*'s 
incorporated  in  this  section  of  the  final 
rule  and  in  §  75.322.  MSHA  enforces 
these  standards  during  mine  inspections 
through  personal  and  other  sampling 
methods. 

Like  the  proposal,  paragraph  (a)  of  the 
final  rule  specifies  area  samples  in  the 


ventildtion  return  airways  of  eacii 
working  section  where  diesel  equipment 
is  used,  at  a  location  which  represents 
the  contribution  of  all  diesel  equipment 
on  the  section.  This  approach  was 
recommended  by  the  Advisory 
Committee,  and  generally  was 
supported  by  the  commenters.  In 
response  to  commenters.  the  final  rule 
also  requires  samples  in  the  area  of  the 
section  loading  point  if  diesel  haulage 
equipment  is  operated  on  the  working 
section,  and  at  the  point  inby  the  last 
unit  of  diesel  equipment  on  the 
longwall  or  shortwail  face  where  mining 
equipment  is  being  installed  or 
removed.  Depending  on  the  mining 
system  used,  these  are  strategic 
locations  in  which  to  take  area  samples 
to  evaluate  the  overall  effectiveness  of 
the  control  measures  for  diesel  exhaust 

In  addition,  the  final  rule  authorizes 
the  MSHA  district  manager  to  sp>ecify 
area  samples  at  other  strategic  locations 
on  a  mine-by-mine  basis  in  order  to 
accommodate  drcumslances  which  can 
result  in  significant  concentrations  of 
diesel  exhaust  This  aspect  of  the  final 
rule  responds  to  commenters"  concerns 
about  situations  which  can  involve 
significant  diesel  usage  in  areas  outby 
the  working  face,  such  as  construction 
projects.  The  pafwrwork  aspect  of  this 
provision  results  in  a  minimally 
increased  burden  since  existing  §  75.370 
of  this  chapter  requires  that  all 
underground  coal  mines  have 
ventilation  plans.  Although  this 
provision  of  the  final  rule  is  new, 
proposed  §  75.390(b)  would  have 
required  that  the  mine  op>erator  include 
certain  minimum  ventilation  quantities 
in  the  mine's  ventilation  plan.  Under 
the  proposal,  these  minimum  air 
Quantities  would  have  been  related  to 
the  number  of  diesel-powered  units 
operating  and  the  air  quantity  necessary 
to  control  gaseous  diesel  emissions. 
Thus,  this  final  rule  provision  is 
consistent  with  proposed  §75  390(b]. 

Monitoring  ofgaseous  diesel  exhaust 
components  during  the  on-shift 
examination  required  by  existing 
§  75.362  of  this  chapter  makes  checks 
for  diesel  exhaust  concentrations  part  of 
the  workplace  examinations  which  have 
been  historically  conducted  in  the  coal 
mining  industry.  On-shift  examinations 
are  designed  to  detect  hazards  which 
can  develop  during  a  working  shift 
when  normal  mining  operations  are 
underway.  Such  examinations  include 
tests  for  methane  gas  accumulations  and 
oxygen  deficiency,  and  determinations 
of  air  direction  and  velocity.  Tests  for 
diesel  exhaust  gases  can  be  readily 
made  during  the  on-shift  examination 
by  the  same  mine  personnel.  Currently, 
multi-gas  detectors  are  available  and  in 


use  in  a  M^iiifu.ani  nuinUu  of  mines  in 
the  industry  which  can  sample 
simultaneously  and  directly  read  out 
results  for  methane,  oxygen,  carbon 
monoxide  and  nitrogen  dioxide  Making 
checks  of  the  mine's  diesel  exhaust 
control  system  part  of  the  existing 
practice  of  on-shift  examinations 
minimizes  the  burden  of  compliance 
with  the  final  rule's  sampling 
requirements.  Under  the  final  rule, 
special  staff  and  a  separate  diesel 
exhaust  sampling  schedule  should  be 
unnecessary 

Sampling  as  part  of  the  on-shift 
examination  also  increases  the 
frequency  of  diesel  exhaust 
concentration  monitoring  from  the 
proposed  weekly  schedule,  and 
responds  to  commenters  who 
questioned  the  adequacy  of  the  proposal 
in  this  regard  The  final  rule's  increased 
frequency  of  sampling  affords  more 
timely  and  meaningful  information 
about  the  performance  of  the  mine's 
overall  diesel  exhaust  control  system. 
Diesel  equipment  is  highly  mobile  and 
the  mining  environment  changes 
rapidly  as  mine  development 
progresses.  Monitoring  each  shift  alerts 
the  mine  operator  to  emerging  problems 
with  the  control  of  diesel  exhaust, 
before  miners  are  overexposed  to 
harmful  contaminants. 

Consistent  with  existing  §  75.362  of 
this  chapter,  the  final  rule  also  requires 
sampling  to  be  performed  by  a  certified 
person  designated  by  the  operator  This 
aspect  of  the  final  rule  is  generally 
consistent  with  the  proposal  as  it 
requires  that  competent  persons  perform 
the  sampling,  the  results  of  which  form 
the  basis  for  important  decisions  about 
miners'  work  environments. 

Under  the  final  rule,  sampling  would 
be  required  for  two  gaseous  components 
of  diesel  exhaust:  carbon  monoxide  and 
nitrogen  dioxide.  The  final  rule  does  not 
retain  the  proposal  for  sampling  sulfur 
dioxide  when  diesel  fuel  containing 
more  than  0  25  percent  sulfur  is  used. 
Section  75  1901  of  the  final  rule 
requires  the  use  of  low-sulfur  fuel  at  all 
times,  rendering  this  aspect  of  the 
proposed  rule  unnecessary.  The  final 
rule  also  deletes  the  proposed 
requirement  for  sampling  nitric  oxide. 

Both  carbon  monoxide  and  nitric 
oxide  are  produced  in  significant 
quantities  when  diesel  engines  operate 
under  load.  Elevated  carbon  monoxide 
is  also  indicative  of  engine  faults  such 
as  misadjusted  fuel  systems,  failure  to 
derate  engines  for  altitude,  or  dirty  air 
cleaners.  Conditions  of  use  such  as 
prolonged  diesel  engine  idling  can  also 
produce  elevated  levels  of  carbon 
monoxide  Catalytic  converters, 
designed  to  remove  carbon  monoxide 
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from  the  exhaust,  work  poorly  under 
these  (.onditintis  dun  to  lower 
equipment  operating  temperatures. 

Nitric  oxide  com  eiitration'^  genernllv 
do  not  reflect  engine  faults.  In  addition, 
nitric  oxide  is  readily  converted  to 
nitrogen  dioxide  in  the  mine 
atmosphere,  making  representative 
measurement  difficult  under  The  final 
rule's  area  sampling  strategy.  Also,  in 
MSHA's  experience  the  TLV*  for  carbon 
monoxide  will  be  exceeded  before  the 
Tl-V*  for  nitric  oxide.  Sampling  for 
nitric  oxide,  therefore,  is  not  retained  in 
the  final  rule. 

The  final  rule  also  requires  sampling 
for  nitrogen  dioxide  Nitrogen  dioxide  is 
readily  detectable  and  potentially 
harmful  to  miners.  The  TLV*  for 
nitrogen  dioxide  is  5  parts-per-million 
(ceiling),  which  cannot  be  exceeded  at 
anv  time  Therefore,  the  final  rule 
adopts  the  proposed  requirement  to 
sample  for  nitrogen  dioxide. 

The  final  rule  addresses  the  collection 
of  carbon  monoxide  ami  nitrogen 
dioxide  samples  with  performance- 
based  requirements.  In  response  to 
commenters,  the  task  of  sampling  is 
significxintlv  simplified.  The  sampling 
reqirirement'^  also  emphasize  prompt 
availabilitv  of  sample  results,  consistent 
with  the  final  rule's  emphasis  on 
corrective  action  to  protect  miners  from 
the  risk  of  overexposure. 

Paragraph  (b)(1)  provides  that 
monitoring  of  carbon  monoxide  and 
nitrogen  dioxide  is  to  be  performed  in 
a  manner  which  makes  the  results 
available  immediately  to  the  person 
collecting  the  samples.  This  aspect  of 
the  final  rule  recognizes  that  direct- 
readout  sampling  instruments  are  now 
available  that  can  measure  carbon 
monoxide  and  nitrogen  dioxide.  Use  of 
these  hand-held  instruments  requires  no 
specialized  technical  background  so  that 
persons  may  be  easily  trained  to 
perform  this  taski  Mine-wide 
monitoring  systems,  with  properly 
located  sensors,  could  also  be  employed 
to  collect  the  required  carbon  monoxide 
and  nitrogen  dioxide  samples. 

Paragraph  (b)(2)  of  the  final  rule 
generally  adopts  the  pro[)osal,  and 
specifies  that  samples  are  to  be  collected 
by  appropriate  instrumentation  that  has 
been  maintained  and  calibrated  in 
accordance  with  the  manufacturer's 
recommendations.  These  provisions 
establish  sound  practices  necessary  for 
accurate  sample  results,  while  retaining 
the  Hexibility  for  new  instrumentation 
that  may  be  developed  in  the  future. 

Paragraph  (b)(3)  requires  that  samples 
be  collected  during  periods  that  are 
representative  of  conditions  during 
normal  operations  This  aspect  of  the 
final  rule  is  consistent  with  tlie  proposal 


and  serves  the  underlying  purpose  of 
the  sampling  requirements  whit:h  is  to 
gauge  the  performance  of  the  diesel 
exhaust  control  system  under  normal 
operating  conditions.  Like  the  proposal, 
the  final  rule  does  not  prescribe  special 
requirements  to  measure  the 
performance  ot  the  diesel  exhaust 
control  system  under  peak  load 
conditions.  As  some  commenters  noted. 
determining  when  peak  load  conditions 
occur  would  be  difficult  to  predict.  In 
addition,  such  an  approach  would 
increase  the  complexity  of  the  final  rule 
unnecessarily. 

Regular  sampling  during  on-shift 
examinations  will  afford  a  realistic 
picture  of  the  performance  of  the  diesel 
operating  system.  To  meet  the 
requirement  that  samples  be  taken 
during  periods  that  are  "representative 
of  conditions  during  normal 
operations,    MSHA  intends  that  tests 
for  carbon  monoxide  and  nitrogen 
dioxide  be  made  when  diesel-powered 
equipment  is  being  used  as  it  typically 
is  in  the  mining  process.  Thus,  for 
example,  sampling  is  appropriate  when 
diesel  haulage  equipment  is  moving 
coal  or  diesel-powered  roof  bolters  are 
installing  bolts. 

Some  commenters  noted  the  need  to 
monitor  exhaust  concentrations  during 
longwall  moves  with  diesel-powered 
equipment,  expressing  concern  that 
moving  the  component  parts  of  a 
longwall  to  a  new  block  of  coal  for 
mining  can  involve  heavy  usage  of 
diesel  equipment  over  the  course  of 
multiple  shifts.  As  a  result,  miners 
could  be  exposed  to  elevated  levels  of 
diesel  exhaust  gases.  The  final  rule 
addresses  these  comments  through  the 
increased  frequency  of  samples  to 
monitor  diesel  exhaust  gases.  On-shift 
examinations  are  required  under 
§  75.362  of  this  chapter  when  longwall 
moves  are  being  performed  and,  under 
the  final  rule,  tests  of  the  concentrations 
of  carbon  monoxide  and  nitrogen 
dioxide  are  required  at  the  point 
immediately  inby  the  last  piece  of  diesel 
equipment  on  the  longwall  or  shortwail 
face.  H  these  samples  indicate  carbon 
monoxide  and.'or  nitrogen  dioxide 
concentrations  greater  than  the  action 
level,  immediate  corrective  action  is 
require(i  This  approach  protects  miners 
through  early  detection  of  elevated 
concentrations  of  diesel  exhaust  gases, 
and  prompt  adjustments  to  the  mine's 
diesel  exhaust  controls. 

Paragraph  (c)  of  the  final  nile  is 
modeled  after  other  MSHA  standards  for 
potentially  hazardous  gases,  such  as 
methane,  and  requires  immediate 
corrective  action  when  sample  results 
indicate  gas  concentrations  exceeding 
the  action  level.  This  change  in  the 


proposal  is  responsive  to  commeHters 
who  pointed  out  that  the  proposal  gave 
inadequate  attention  to  corrective 
action.  The  final  rule  retains  the 
proposed  action  level  concept  tied  to 
the  TLV®*s  for  carbon  monoxide  and 
nitrogen  dioxide.  The  exposure  limits 
incorporated  are  those  already 
incorporated  in  existing  §75.322  of  this 
chapter.  These  exposure  standards  are 
based  on  the  1972  threshold  limit  values 
set  by  tiie  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  and  have  applied  to 
underground  coal  mines  for  nearly  25 
years.  This  aspect  of  the  final  rule 
comports  with  the  recommendation  of 
the  Advisory  Committee  that  gaseous 
diesel  exhaust  components  not  be 
treated  differently  from  contaminants 
generated  by  other  mining  sources.  The 
final  rule  does  not  adopt  updated 
permissible  exposure  standards  at  this 
time,  as  referenced  in  the  proposal, 
because  this  issue  remains  in  the 
rulemaking  process  for  Air  Oualitv 
standards. 

Under  paragraph  (c)  of  the  final  rule. 
the  action  level  is  set  at  50  percent  of 
the  TLV^'s  for  carbon  monoxide  and/or 
nitrogen  dioxide  for  samples  collected 
in  the  areas  identified  in  paragraph  (a). 
As  noted  in  the  proposed  rule,  an  action 
level  is  used  to  minimize  the  risk  that 
workers  will  be  overexposed.  An  action 
level  is  not  a  compliance  limit  tor 
miners'  exposure.  Instead,  an  action 
level  is  intended  to  provide  a  timely 
trigger  for  reviewing  the  mine's  diesel 
exhaust  control  system.  Exceeding  an 
action  level  under  the  final  rule  is  not, 
by  itself,  a  violation. 

The  50  percent  action  level  concept  is 
well-recognized  in  industrial  hygiene 
practice  as  an  effective,  practical 
screening  tool  for  minimizing  the  risk  of 
workers'  overexposure.  This  approach, 
based  largely  on  statistical 
considerations,  was  developed  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  for 
regulations  promulgated  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  "Leidel  et  al., 
NIOSH  Publication  No.  77-173".  It  is 
designed  to  afford  a  single  value  trigger 
for  simplicity  of  application  and  to 
reduce  exposure  monitoring  burdens, 
"Patty's  Industrial  Hygiene  and 
Toxicology,  1994,  p.  528."  Based  on  the 
work  of  Nelson  A.  Leidel  and  others,  the 
50  percent  action  level  is  considered  a 
reliable  indicator  that  there  is  a  low 
probability  of  worker  exposures  which 
exceed  the  TLV*  linked  to  the  action 
level. 

The  action  level  of  50  percent  of  the 
TLV^'s  for  carbon  monoxide  and 
nitrogen  dioxide  is  well-suited  to  the 
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purposes  of  this  final  rule,  and  will 
afTord  miners  protection  from 
overexposure  to  potentially  harmful 
diesel  exhaust  emissions.  Samples 
collected  in  accordance  with  paragraph 
(a)  of  this  section  will  yield  results 
showing  the  concentration  of  diesel 
exhaust  emissions  in  key  places  under 
representative  conditions  on  a  re^^ular 
basis.  Applying  the  SO  percent  action 
level  to  these  routine  sample  results  will 
account  for  sources  of  variability 
affecting  miners'  exposure,  such  as  the 
diesel  activity  level,  ventilation  rates, 
and  duty  cycles.  The  action  level  also 
provides  a  simple  means  of  evaluating 
the  status  of  the  mine's  overall  diesel 
exhaust  control  system.  As  discussed 
elsewhere,  this  operating  system 
approach  to  the  control  of  diesel 
exhaust  emissions  is  a  key 
underpinning  of  the  final  rule. 

The  riiial  rule  also  permits 
adjustments  to  the  SO  percent  action 
level  on  a  niine-by-mine  basis.  Under 
§  75.3?.5(i)  of  the  final  rule  the  MSHA 
distn(.t  manager  may  approve  an 
alternative  action  level  in  the  mine's 
ventilation  plan.  Ventilation  plans  are 
required  for  all  underground  coal  mines 
by  existing  standards  under  §  7S.370  of 
this  chapter.  Under  the  final  rule,  any 
change  in  the  SO  percent  action  level 
must  be  based  on  the  results  of  sampling 
which  demonstrate  that  miners' 
personal  ex|X)sure  will  not  exceed  the 
applicable  TLV*.  Thus,  a  mine  operator 
may  show  that  a  60  pen^nt  action  level, 
for  example,  is  appropriate  for  the 
miners  working  on  a  section.  To  do  this, 
the  operator  must  demonstrate  through 
sampling  that  miners  working  on  the 
section  are  not  overexposed  to  diesel 
exhaust  gases  when  samples  in  the 
immediate  return  air  course  show  that 
concentrations  of  carbon  monoxide  and/ 
or  nitrogen  dioxide  are  maintained  at  60 
percent  of  the  TLV*.  Based  on  this  data. 
the  SO  percent  action  level  could  be 
revised,  with  the  approval  of  the  district 
manager.  The  higher  action  level  would 
be  made  part  of  the  mine's  approved 
ventilation  plan  and.  thereby,  become  a 
compliance  requirement  at  the  mine.  If. 
with  experience,  the  revised  action  level 
was  shown  to  be  inappropriate,  changes 
would  be  made  through  the  mine 
ventilation  plan  approval  process.  Mine 
ventilation  plans  are  required  by 
existing  standards  to  be  reviewed  at 
least  every  six  months. 

The  sampling  necessary  to 
demonstrate  that  the  personal  exposure 
of  miners  would  not  exceed  the  "TLV* 
is  not  specified  by  the  final  rule, 
recognizing  that  many  approaches  can 
be  taken.  For  approval  to  revise  an 
action  level,  however.  MiJHA  will 
require  clear  evidence  that  a  proposed 


chaiu'i  1  action  level  IS  appropriate 

As  diM.u.s.-rtjJ  above,  the  purpose  of  an 
action  level  is  to  trigger  a  review  of  the 
mine's  diesel  exhaust  control  system 
before  miners  are  overexposed  to 
hannful  gases.  As  the  action  level  is 
raised  closer  to  the  TLV*,  the  reliability 
of  the  action  level  as  a  timely  warning 
diminishes.  Thus,  MSHA  does  not 
anticipate  approval  of  action  levels  that 
provide  a  nominal  margin  of  protection. 

The  final  rule  does  not  specify  what 
corrective  action  is  required  when  an 
action  level  for  carbon  monoxide  and/or 
nitrogen  dioxide  is  exceeded  Instead, 
this  determination  is  to  be  made  by  the 
mine  operator,  who  is  in  the  best 
position  to  implement  i  haiikjes 
appropriate  to  the  .situMiMn  iiid 
sufficient  to  prompt!)  rtilurn  (^rbon 
monoxide  and/or  nitnigen  dioxide 
concentrations  to  or  below  the 
applicable  action  level.  Corrective 
aciion  may  involve  addressing 
ventilation  deficiencies,  controlling  the 
number  of  diesel  machines  operating  in 
an  area,  or  correcting  engine  faults 
Elevated  levels  of  carbon  monuxide 
and/or  nitrogen  dioxide  may  indicate 
that  appropriate  corrective  adion  is 
revision  of  the  mine's  ventilation  plan 
Modifying  the  mine's  ventilation  plan 
integrates  needed  controls  into  the 
operating  system  for  the  mine 

The  final  rule  does  not  retain  the 
proposed  requirement  to  conduct 
personal  sampling  when  the  action  level 
tor  gaseous  diesel  exhaust  components 
is  exceeded.  Proposed  §  70.1901 
therefore  is  not  included  in  the  final 
rule.  While  the  Advisory  Committee 
recommended  a  two-tiered  approach  of 
area  sampling  which  could  trigger 
personal  sampling.  MSHA  believes  that 
the  final  rule's  sampling  strategy  will 
better  protect  miners.  As  discussed 
above,  the  sampling  strategy  adopted 
focuses  on  the  performance  of  the 
mine's  control  system  for  diesel 
exhaust,  rather  than  measurements  of 
individuals'  exposure  levels.  This 
approach  safeguards  miners  from 
overexposure  by  frequent  testing  for 
gaseous  diesel  exhaust  components  in 
key  areas,  and  establishing  action  levels 
for  initiating  corrective  action  that 
responds  to  emerging  problems.  In 
addition,  MSHA  mine  inspedions  will 
include  regular  checks  on  miners' 
exposure  to  hannful  airborne 
contaminants,  including  carbon 
monoxide  and  nitrogen  dioxide,  as  pari 
of  determining  compliance  with  the 
TLV^'s  in  §  75.322  of  this  chapter. 
MSHA's  current  practice  is  to  sample,  at 
least  annually,  all  diesel  equipment 
occupations  on  each  mechanized 
mining  unit.  It  is  MSHA  policy  to  also 
sample  half  of  the  diesel  equipment 


o<:(:upations  in  areas  outby  the  face.  As 
a  result.  MSHA  is  confident  that  miners 
will  be  adequately  protected. 

The  final  rule  changes  also  respond  to 
commenters  who  objected  to  the 
proposed  personal  monitoring 
requirements  as  fostering  excessive 
sampling.  In  its  guidance  comments,  the 
Office  of  Nianageiiient  and  Hudget 
counseled  that  the  v.ntenu  lor  personal 
monitoring  had  the  potential  for  an 
unnecessarily  burdensonie  paperwork 
loop  in  which  a  mine  woiiUi  he  rwjuired 
to  conduct  area  sampling  one  week  and 
personal  sampling  the  next  week  (Jther 
commenters  also  foresaw  the  potential 
for  a  cycle  of  area  sampling  followed  by 
personal  sampling,  particularly  at  mines 
with  naturally  occurring  high  levels  of 
(^rbon  monoxide  These  commenters 
also  objected  to  the  proposal  that  when 
personal  exposure  monitoring  results 
indicate  levels  greater  tlian  Tf)  pen.ent  of 
the  pennissihle  exposure  limit,  such 
sampling  would  be  required  to  continue 
on  each  operational  shift  until 
compliance  was  established  with  9.^ 
pen;ent  confidence.  By  focusing  tlie 
final  rule's  sampling  requirements  on 
monitorink;  the  performance  of  the 
min^'  s  (iu'sel  exhaust  control  system 
and  taking  tiiii('i\  i  orrt^tive  action,  this 
potential  prutjlem  is  eliminated 

The  proposed  rule  recordkeeping 
requirements  were  tied  to  MSHA's 
proposed  Air  Quality  standards  in 
§§  72.200  (d),(e),  If)  ami  (gj  of  this 
chapter.  Commenters  ob)e<:ted  to  the 
proposal's  reference  to  MSHA's 
proposed  Air  Quality  standards 
concerning  exposun*  monitoring  and 
referenced  the  comments  they  had 
submitted  on  those  proposed  rules. 
Under  the  proposal,  the  results  of 
miners'  personal  samples  were  to  be 
maintained  for  5  years  and  include 
personal  identification  information  as 
well  as  data  about  sampling  location, 
duration,  and  results.  The  proposed 
requirements  also  required  a  record  of 
the  corrective  aciion  taken  if  miners' 
exposure  readings  exceeded  the 
permissible  limit.  In  addition,  the 
proposed  rule  set  requirements  for 
access  to  miners'  personal  exposure 
records,  provided  miners  or  their 
representatives  with  the  opportunity  to 
observe  monitoring,  and  called  for 
notification  of  miners  when  samples 
indicate  they  have  had  exposures 
exceeding  the  permissible  limit. 

In  the  Air  Quality  rulemaking, 
commenters  objected  to  MSHA's 
proposal  that  adjustments  to 
calculations  of  exposure  be  made  for 
novel  workshifts  when  a  miner  worked 
longer  than  eight  hours.  Commenters 
also  objected  to  mine  operators  having 
to  take  corrective  action  to  reduce 


Federal  Register  /  Vol.  61,  No.  208  /  Friday,  October  25,  1996  /  Rules  and  Regulations        55433 


exposures  based  on  one  sample  showing 
overexposure.  In  addition,  commenters 
objected  that  it  was  burdensome  to 
include  the  mine  operator's  corrective 
action  in  exposure  monitoring  records. 
Other  commenters  supported  this 
requirement.  These  commenters  further 
stated  that  the  period  for  record 
retention  should  be  30  years  for 
epidemiological  purposes  and  to  be 
consistent  with  the  Occupational  Safety 
and  Health  Administration's  general 
industry  requirements. 

For  the  reasons  discussed  above,  the 
final  rule  re-focuses  sampling  for  the 
gaseous  components  of  diesel  exhaust 
on  early  detection  of  diminishing 
performance  of  the  mine's  diesel 
exhaust  control  system.  As  a  result, 
personal  samples  are  not  required. 
Certain  limited  recordkeeping  is, 
however,  necessary  to  support  the  final 
rule's  objective  of  tracking  the 
performance  of  the  mine's  diesel 
exhaust  control  system.  To  accomplish 
this  objective  with  the  least 
recordkeeping  burden,  paragraph  (d)  of 
the  final  rule  revises  the  recordkeeping 
requirements  of  the  proposal, 
conforming  them  to  the  existing 
requirements  for  on-shift  examinations. 
Under  the  final  rule,  a  record  is  required 
to  be  made  of  the  results  of  samples 
taken  under  this  section  which  exceed 
the  applicable  action  level  for  carbon 
monoxide  and/or  nitrogen  dioxide.  Like 
the  proposal,  the  data  to  be  recorded 
under  the  final  rule  include  the  location 
where  the  sample  was  taken;  the 
concentration  of  carbon  monoxide  and/ 
or  nitrogen  dioxide  measured;  and  the 
corrective  action  taken  to  reduce  the 
concentration  of  carbon  monoxide  and/ 
or  nitrogen  dioxide  to  below  the 
applicable  action  level.  A  record  of  the 
instrumentation  used,  which  would 
have  been  required  under  the  proposal, 
has  not  been  adopted  in  the  final  rule, 
because  this  is  not  essential  information 
under  the  sampling  scheme  of  the  final 
rule. 

This  aspect  of  the  final  rule  is 
intended  to  minimize  recordkeeping  by 
requiring  a  record  only  when  sample 
results  are  over  the  appropriate  action 
level.  This  information  is  key  to  an 
effective  monitoring  system  and 
provides  essential  data  for  assessing 
how  the  mine's  diesel  exhaust  control 
system  is  functioning. 

For  ease  of  administration  by  mine 
operators,  the  final  rule  specifies  that 
recordkeeping  under  paragraph  (d) 
follow  the  same  requirements  contained 
in  existing  §  75.363  of  this  chapter. 
These  standards  prescribe  the 
recordkeeping  requirements  for 
hazardous  conditions  found  during  a 
shift,  including  on-shift  examinations. 


Section  75.363  of  this  chapter  requires 
that  the  record  be  kept  in  a  book 
maintained  for  the  purpose  on  the 
surface  of  the  mine,  and  that  the  record 
be  completed  by  the  end  of  the  shift. 
Section  75.363  requires  that  the  record 
be  made  by  the  certified  person  who 
conducted  the  examination,  or  a  person 
designated  by  the  operator.  In  the  latter 
case,  the  certified  person  must  verify  the 
record  by  the  end  of  the  shift.  Records 
made  under  t)  75.363  also  must  be 
countersigned  by  the  mine  foreman  or 
equivalent  mine  official  by  the  end  of 
the  mine  foreman's  or  equivalent  mine 
official's  next  regularly  scheduled 
working  shift  These  features  of  §75.363 
emphasize  the  importance  of  mine  ■ 
management  using  and  responding  to 
data  about  working  conditions  in  the 
mine. 

Section  75.363  also  recognizes  the  use 
of  electronic  recordkeeping  technology, 
provided  it  is  made  secure  and  not 
susceptible  to  alteration.  MSHA 
encourages  the  use  of  such  systems  to 
ease  recordkeeping  burdens  and 
facilitate  analysis  of  this  important 
information. 

The  final  rule  does  not  retain  certain 
proposed  recordkeeping  requirements 
which  related  to  personal  exposure 
monitoring.  These  include  notification 
of  miners  if  they  are  exposed  over 
permissible  limits,  the  opportunity  for 
miners  to  observe  personal  monitoring 
being  conducted,  and  access  to  personal 
exposure  records  by  miners  and  their 
representatives.  Since  personal 
sampling  is  not  required  by  the  final 
rule,  these  provisions  of  the  proposal 
are  no  longer  appropriate. 

The  final  rule  does,  however,  make 
results  from  area  samples  required  by 
this  section  available  for  inspection  by 
miners'  representatives  and  MSHA 
inspectors  through  §  75.363  of  this 
chapter.  This  aspect  of  the  final  rule  is 
consistent  with  the  statutory  role  of 
miners'  representatives  and  facilitates 
meaningful  mine  inspections.  The 
retention  period  for  the  records  required 
by  paragraph  (d)  is  at  least  one  year, 
through  the  existing  requirements  of 
§  75.363  of  this  chapter. 

Paragraph  (e)  of  this  section  of  the 
final  rule  provides  that  exhaust  gas 
monitoring  be  conducted  in  accordance 
with  §  70.1900  as  of  12  months  after  the 
publication  date  of  the  rule.  This 
compliance  deadline  should  provide 
mine  operators  with  adequate  time  to 
implement  the  requirements  of  this 
section,  and  corresponds  to  the  12- 
month  compliance  deadline  for  the  new 
ventilation  requirements  for  diesel- 
powered  equipment  in  §75.325  of  the 
final  rule.  Persons  who  are  qualified  to 
take  the  required  gas  measurements 


should  be  available  at  the  mine,  given 
the  fact  that  air  sampling  for  other  gases, 
such  as  methane,  is  already  required. 

D.  30  CFE  Part  75  Discussion. 

Section  75.325    Air  Quantity 

Diesel  engines  produce  exhaust 
containing  carbon  monoxide,  the  oxides 
of  nitrogen,  and  particulate  matter, 
presantingpptentially  serious  health 
risks  tojniners.  Ventilation  systems  at 
underground  coal  mines  where  diesel- 
powered  equipment  is  operated  must  be 
designed  to  dilute  and  carry  away  diesel 
exhaust  contaminants,  to  ensure  that 
miners'  exposure  to  contaminants  is 
maintained  within  acceptable  limits. 
This  portion  of  the  final  rule  establishes 
minimum  air  quantity  requirements  in 
areas  of  underground  coal  mines  where 
diesel-powered  equipment  is  operated. 
These  requirements  recognize  that 
effective  mine  ventilation  is  a  key 
component  in  the  control  of  miners' 
exposure  to  diesel  exhaust 
contaminants. 

Air  quantity  requirements  for  diesel 
equipment  were  proposed  in  §  75.390. 
Under  the  final  rule  these  requirements 
have  been  consolidated  with  the  other 
air  quantity  requirements  for 
underground  coal  mines  located  in 
existing  §75.325. 

The  final  rule  provides  that  the 
minimum  air  quantity  required  to 
ventilate  an  individual  unit  of  diesel- 
powered  equipment  is  the  quantity 
listed  on  the  equipment  approval  plate. 
The  approval  plate  quantity,  whidi  is 
calculated  under  §  7.88  of  the  final  rule 
for  each  engine  model,  is  the  amount  of 
air  necessary  to  dilute  carbon  monoxide 
(CO),  carbon  dioxide  (CO2).  nitric  oxide 
(NO),  and  nitrogen  dioxide  (NO2)  to  the 
levels  set  by  existing  §  75.322  for  those 
gaseous  contaminants.  This  ventilation 
rate  must  be  displayed  on  the  engine's 
approval  plate.  "The  approval  plate  air 
quantity  must  be  maintained:  in  any 
working  place  where  an  individual  unit 
of  diesel  equipment  is  being  operated;  at 
the  section  loading  point  during  any 
shift  the  equipment  is  being  operated  on 
the  working  section;  in  any  entry  where 
equipment  is  being  operated  outby  the 
section  loading  point  in  areas  of  the 
mine  developed  on  or  after  the  effective 
date  of  the  final  rule;  and  in  any  air 
course  with  single  or  multiple  entries 
where  equipment  is  being  operated 
outby  the  section  loading  point  in  areas 
of  the  mine  developed  prior  to  the 
effective  date  of  the  final  rule.  Tho 
district  manager  may  also  designate,  in 
the  ventilation  plan,  additional 
locations  where  minimum  air  quantities 
must  be  maintained  for  individual  units 
of  equipment. 
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In  areas  of  the  mine  where  multiple 
units  of  diesel-powered  equipment  are 
operated,  the  final  rule  provides  that  the 
minimum  air  quantity  will  be  the  sum 
of  the  approval  plate  air  quantities  of  all 
of  the  equipment.  The  air  quantity  must 
be  maintained  in  the  last  open  crossf:ut 
of  each  set  of  entries  or  rooms  in  each 
working  section;  in  the  intake,  reaching 
the  working  face  of  each  longwali;  and 
at  the  intake  end  of  any  pillar  line.  The 
Tinal  rule  allows  certain  types  of 
equipment  to  be  excluded  from  the 
multiple  unit  calculation  for  air 
quantity,  based  on  the  fact  that  the 
emissions  from  those  types  of 
equipment  would  not  significantly 
affect  the  exposure  of  miners  to 
contaminants.  The  final  rule  also 
authorizes  the  district  manager  to  allow 
reduced  air  quantities  in  the  ventilation 
plan  for  multiple  units  of  diesel- 
powered  equipment,  if  the  mine 
operator  presents  evidence  that  justifies 
the  reduction.  Under  this  section  mine 
operators  are  also  permitted  to  obtain 
district  manager  approval  for  an  action 
level  other  than  the  50  percent  level 
specified  in  §  70.1900,  if  evidence 
submitted  by  the  mine  operator 
supports  such  a  change. 

Tne  Diesel  Advisory  Committee 
recommended  that  MSHA  establish 
minimum  ventilating  air  quantities  for 
areas  of  the  mine  where  diesel- powered 
equipment  operates,  and  that  these 
minimum  quantities  be  specified  in  the 
mine  operator's  ventilation  plan.  The 
Advisory  Committee  further 
recommended  that  required  air 
quantities  be  based  on  the  approval 
plate  air  quantities,  with  appropriate 
provisions  made  to  address  multiple 
units  of  equipment  in  the  same  air 
course.  The  Committee  also  concluded 
that  allowances  should  be  made  for 
adjustment  to  minimum  air  quantities,  if 
operating  experience  and  workplace 
sampling  indicate  that  such  an 
adjustment  is  appropriate.  Finally,  the 
Committee  recommended  that  a 
particulate  index  be  developed  for  each 
piece  of  diesel-powered  equipment  and 
be  reported  on  the  engine  approval 
plate. 

Under  the  proposed  rule,  the 
minimum  quantity  of  air  in  any  split  of 
air  where  an  individual  unit  of  diesel- 
powered  equipment  was  operated 
would  have  been  the  approval  plate  air 
quantity.  The  minimum  air  quantity  on 
any  split  of  air  where  multiple  diesel 
units  were  operating  would  have  been 
calculated  using  the  sum  of  100  percent 
of  the  highest  approval  plate  air 
quantity,  75  penrent  of  the  second 
highest  approval  plate  air  quantity,  and 
50  pen:ent  of  any  additional  approval 
plate  air  quantities.  This  was  referred  to 


as  the  ■100—75-50"  approac:h  during  the 
public  hearings  and  throughout  the 
rulemaking  pnx»ss.  Minimum  air 
quantity  requirements  would  also  have 
applied  when  face  equipment  was  being 
installed  or  removed. 

The  proposed  rule  would  also  have 
established  a  minimum  ventilation 
quantity  based  upon  the  particulate 
index  determined  for  each  type  of  diesel 
engine.  The  particulate  index  would 
have  specified  the  quantity  of  air 
needed  to  dilute  the  diesel  particulate 
matter  generated  by  the  specific  engine 
to  1  milligram  per  cubic  meter  of  air.  In 
some  cases  the  minimum  air  quantity 
derived  from  the  particulate  index 
would  have  been  greater  than  the  air 
quantity  specified  on  the  machine 
approval  plate. 

A  major  concern  of  many  commenters 
was  the  use  of  approval  plate  air 
quantities  in  establishing  ventilation 
requirements  for  both  individual  and 
multiple  units  of  diesel-powered 
equipment.  A  number  of  commenters 
stated  that  the  air  quantities  specified 
on  engine  approval  plates  are  not 
always  necessary  to  dilute  contaminants 
generated  by  the  equipment  to 
permissible  levels.  Several  commenters 
expressed  concern  that  the  proposal 
represented  a  simplistic  approach  to 
complex  issues,  given  the  great  variety 
of  ventilation  systems  in  underground 
coal  mines. 

Some  commenters  staled  that 
determining  minimum  air  quantities  on 
a  mine-by-mine  basis  was  more 
appropri<ite  than  the  across-the-board 
approach  taken  in  the  proposal.  Most  of 
these  commenters  stated  that  if  a  mine's 
air  quality  is  acceptable,  air  quantity 
should  not  be  an  issue,  advocating  a 
performance-based  approach.  These 
commenters  believed  that  the  final  rule 
should  give  mine  operators  much  more 
flexibility  than  the  proposal  would  in 
designing  their  ventilation  systems. 

A  numoer  of  these  commenters 
recommended  that  approval  plate 
quantities  be  used  only  as  a  guideline 
for  determining  minimum  air  quantities 
for  diesel  equipment,  and  that  a  number 
of  other  variables  be  taken  into  account 
in  determining  the  quantity  of  air 
needed  to  dilute  exhaust  contaminants. 
Commenters  stated  that  such  variables 
should  include  the  minimum  volume 
and  velocity  of  air  proposed  by  the  mine 
operator,  the  number  of  diesel-powered 
units  operating  on  the  section;  the 
equipment  approval  plate  quantities:  the 
duty  cycles  of  the  equipment;  and  the 
duty  cycles  of  equipment  that  is  not 
typically  operating,  such  as  equipment 
used  for  longwali  moves. 

Some  commenters  re<;ommended  the 
exclusion  of  certain  equipment,  such  as 


limited  class  equipment  and  equipment 
that  is  vented  directly  into  return  air 
courses,  from  minimum  air  quantity 
calculations.  Commenters  also 
suggested  that  administrative  and 
engineering  controls  designed  to 
maintain  contaminant  levels  within 
acceptable  limits,  as  well  as  respiratory 
protection  practices  implemented  at  the 
mine,  should  be  taken  into  account  in 
calculating  minimum  air  Quantities. 

One  commenter  pointed  out  that  an 
engine's  approval  plate  air  quantity  is 
based  on  the  worst  point  of  the 
operational  range  of  the  engine.  The 
commenter  further  stated  that  this 
engine  rating  fails  to  take  into  account 
a  number  of  factors  that  affect  the 
gaseous  emissions  levels  actually 
discharged  into  the  mine  environment, 
including  the  equipment  power 
package;  the  engine  duty  cycle;  the 
mine's  elevation;  the  fuel  used;  and 
equipment  maintenance. 

Otner  commenters  stated  that  the 
proposal  would  give  no  credit  to  mine 
operators  who  used  low  emission 
technology,  and  that  consideration 
should  be  given  to  calculating  approval 
plate  quantities  after  rather  than  before 
exhaust  gases  are  treated.  Other 
commenters  stated  that  approval  plate 
air  quantities  were  well  below  average 
ventilation  quantities  currently 
provided  in  any  given  split  of  air. 

The  final  rule  does  not  incorporate 
the  approach  advocated  by  several 
commenters  for  individual  units  of 
diesel-powered  equipment.  Instead, 
paragraph  (f)  adopts  the  proposed 
requirement  and  provides  that  the 
minimum  ventilating  air  quantity  where 
an  individual  unit  of  diesel-  powered 
equipment  is  operated  is  the  approval 
plate  air  quantity. 

Although  commenters  are  correct  in 
stating  that  the  goal  of  air  quantity 
requirements  is  to  ensure  that  exhaust 
contaminants  produced  by  the  diesel 
engine  are  diluted  to  within  acceptable 
limits,  thereby  preventing  overexposure 
of  miners,  a  pure  performance-oriented 
approach,  based  on  sampling  to 
determine  whether  contaminants  are 
within  acceptable  limits,  is  not  the  best 
way  to  achieve  this  goal.  Elimination  of 
minimum  air  quantities  and  adoption  of 
the  performance-based  scheme 
advocated  by  some  commenters  would 
by  necessity  demand  an  extensive  and 
burdensome  regimen  of  personal 
sampling  to  ensure  that  miners  are  not 
being  overexposed.  In  contrast,  the 
mandatory  minimum  ventilating  air 
quantities  in  the  final  rule  will  give 
reasonable  assurance  that  contaminant 
levels  are  beinj^  adequately  controlled, 
while  the  sampling  that  an  operator 
must  perform  has  been  minimized.  The 
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amount  of  air  required  by  the  approval 
plate  quantity  to  ventilate  a  diesel 
engine  is  a  scientifically-based 
determination  of  the  minimum  air 
needed  to  maintain  gaseous 
contaminants,  particularly  NO2,  within 
acceptable  limits  and  avoid 
overexposures  of  miners.  The  sampling 
under  the  final  rule  confirms  that  the 
integrated  system  of  protections — diesel 
engines  that  are  well  maintained  and 
effectively  ventilated — continues  to 
function  as  intended. 

The  approach  taken  by  the  final  rule 
is  an  effective  method  of  minimizing 
miners'  exposure  to  unhealthful  diesel 
emissions.  As  explained  above,  the 
approval  plate  air  quantity  is  derived 
from  a  mathematical  determination  of 
the  amount  of  air  that  is  needed  to 
dilute  CO,  CO2,  NO,  and  NO2  to  the 
TLV*''s  established  in  existing  §  75.322, 
which  have  applied  in  underground 
coal  mines  for  the  last  25  years.  The 
TLV'^'s  for  these  contaminants,  with  the 
exception  of  NO2.  are  time-weighted 
averages,  which  means  that  the  average 
concentration  of  the  contaminant  over 
an  8-hour  period  must  be  within 
allowable  limits,  although  the  levels  of 
these  contaminants  may  spike  up 
significantly  in  excess  of  the  TLV*"  in 
short  excursions  over  the  measurement 
period.  In  contrast,  the  NO2  limit  of  5 
parts  per  milUon  is  a  ceiling  limit, 
which  means  that  concentrations  of  NO2 
must  never  exceed  the  TLV^.  even  for 
a  brief  period  of  time.  This  is  because 
elevated  concentrations  of  NO2  can  be 
very  toxic,  and  even  short  exposure  to 
high  levels  of  NO2  can  cause 
inflammation  of  the  lungs,  possibly 
resulting  in  pulmonary  edema  and  lung 
hemorrhaging.  The  only  external  sign  of 
NO2  poisoning  is  shortness  of  breath. 
Sufficient  dilution  by  adequate 
quantities  of  air  of  all  contaminants,  and 
in  particular  of  NO2,  during  the  entire 
period  that  diesel-powered  equipment 
operates  is  therefore  essential  in 
protecting  miners'  health. 

It  is  important  to  note  that  the 
approval  plate  calculation  assumes  total 
mixing  of  the  exhaust  gases  in  the 
ventilating  air.  and  that  levels  of 
exhaust  gases  that  are  higher  than  the 
TLV*'s  will  likely  occur  close  to  the 
machine's  exhaust,  before  the  gases  are 
fully  dispersed  and  diluted  by  the 
ventilating  air.  Essentially,  this  means 
that  the  approval  plate  air  quantity 
represents  the  best-case  scenario  for 
contaminant  dilution.  The  approval 
plate  air  quantity  is  therefore  the 
smallest  amount  of  air  that  will  ensure 
that  contaminants  are  within  acceptable 
levels  at  all  points  in  the  engine's  duty 
cycle. 


It  should  also  be  noted  that  the  oxides 
of  nitrogen  (NO  and  NO2)  have  been  the 
controlling  gases  for  engine  approval 
plate  quantities  for  the  vast  majority  of 
diesel  engines  that  have  been  approved 
in  the  past.  This  means  the  approval 
plate  quantity  is  determined  by  the  air 
needed  to  dilute  those  two  gases;  a 
lesser  quantity  of  air  is  sufficient  to 
dilute  the  other  gaseous  contaminants 
produced  by  the  engine.  Although  NO 
does  not  have  the  same  toxic  effects  as 
NO2,  it  does  convert  to  NO2  over  time. 
As  mentioned  above,  sufficient  dilution 
of  NO2  is  essential  to  protect  miners 
from  its  potentially  severe  effects. 

The  approval  plate  air  quantity 
calculation  takes  into  account  the  worst 
operating  point  of  a  properly 
maintained  engine  tested  under 
laboratory  conditions.  Some 
commenters  asserted  that  approval  plate 
air  quantities  were  unnecessarily  high, 
because  the  quantities  were  calculated 
for  the  worst  operating  point  of  the 
machine,  when  the  machine  generated 
the  highest  levels  of  gaseous 
contaminants.  Although  commenters  are 
correct  in  stating  that  the  approval  plate 
calculation  represents  the  air  quantity 
needed  to  dilute  contaminants  at  the 
point  where  the  engine  produces  the 
highest  level  of  emissions,  diesel  engine 
emission  levels  are  high  over  a  range  of 
operating  points.  See,  Report  of  the 
Bureau  of  Mines,  U.S.  Department  of  the 
Interior,  "Relationship  of  Underground 
Diesel  Engine  Maintenance  to 
Emissions"  (December  1983).  Contrary 
to  the  assertions  of  some  commenters, 
the  engine  approval  plate  quantity  does 
not  represent  an  unrealistically  high 
quantity  of  air,  but  is  an  accurate 
determination,  based  on  testing,  of  the 
ventilating  air  quantity  needed  to 
protect  miners  working  in  the  vicinity  of 
the  equipment  over  their  working  shift. 
Finally,  as  pointed  out  by  one 
commenter,  the  approval  plate  air 
quantity  is  calculated  using  new 
engines,  whose  performance  will  likely 
degrade  to  some  extent  over  time,  with 
the  potential  for  increased  emission 
levels,  even  if  the  engines  are  well 
maintained. 

The  performance-based  approach 
advocated  by  several  commenters  could 
provide  another  method  for  determining 
minimum  air  quantities,  but,  for  the 
reasons  stated  earlier,  would  substitute 
a  rather  intricate  sampling  process  that 
would  result  in  a  determination  that 
essentially  the  same  minimum  air 
quantities  are  needed  to  ventilate  the 
equipment.  Mandating  approval  plate 
quantities  as  the  minimum  air  quantities 
is  not  the  only  approach  to  ventilation 
of  diesel-powered  equipment,  but  it  is 
the  most  workable  and  practical. 


The  final  rule  does  not  adopt  the 
suggestion  of  commenters  who 
advocated  factoring  in  exhaust  after- 
treatment  in  determining  minimum  air 
quantities.  The  after-treatment 
technology  currently  available  is 
ineffective  in  reducing  the  oxides  of 
nitrogen.  Consequently,  the  gases  used 
to  determine  the  approval  plate  air 
quantities  for  the  vast  majority  of  diesel 
engines  that  have  been  approved  cannot 
be  controlled  by  existing  exhau^  after- 
treatment  technology.  This 
recommendation  has  therefore  not  been 
adopted  in  the  final  rule. 

Tne  locations  where  minimum  air 
quantities  must  be  maintained  foi 
individual  units  of  diesel  equipment 
have  been  modified  in  the  final  rule 
from  what  would  have  been  required 
under  the  proposal.  The  proposa'  would 
have  required  minimum  air  quantities 
for  individual  units  of  equipment  to  be 
maintained  in  any  split  of  air  where  the 
equipment  was  being  operated.  A 
number  of  commenters  disagreed  with 
this  provision,  stating  that  the  term 
"split"  was  vague  and  ambiguous  and 
did  not  adequately  specify  areas  of  the 
mine  where  individual  units  of 
equipment  were  likely  to  operate  and 
generate  high  levels  of  diesel  exhaust 
contaminants.  Commenters  also 
identified  outby  areas  and  section 
loading  points  as  locations  where  diesel 
exhaust  levels  tended  to  be  a  particular 
problem  and  where  additional 
ventilating  air  was  needed.  Several 
commenters  stated  that  it  was  essential 
to  have  adequate  ventilation  across  the 
mine's  dumping  points  to  ensure  that 
diesel  emissions  are  swept  out  of  the 
area.  These  commenters  stated  that  the 
rule  should  also  address  outby 
operation  of  diesel-powered  equipment, 
because  excessive  diesel  emissions 
occur  in  idled  areas  of  the  mine  and 
during  non-production  times,  when  less 
air  is  typically  required  for  ventilation 
because  dangerous  levels  of  methane 
tend  to  be  less  of  a  problem  during  those 
periods.  Other  commenters  were  of  the 
opinion  that  the  rule  should  not 
designate  locations  where  minimum  air 
quantities  must  be  maintained,  and 
supported  determining  these  locations 
on  a  mine-by-mine  basis. 

In  response  to  commenters,  the  final 
rule  does  not  adopt  the  proposed 
requirement  that  the  air  quantity  for 
individual  units  of  equipment  be 
maintained  in  any  "split "  where  the 
equipment  was  being  operated.  Instead, 
paragraphs  (0(1)  through  (f)(5)  list  the 
specific  locations  where  the  minimum 
air  quantity  must  be  maintained,  and 
include  those  locations  identified  by 
commenters  where  diesel  equipment  is 
typically  inadequately  ventilated  and 
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where  levels  of  exhaust  contaminants 
are  likely  to  be  high.  These  locations 
include  any  working  place  where  the 
equipment  is  being  operated;  at  the 
section  loading  point  during  any  shift 
the  equipment  is  being  operated  on  the 
working  section:  in  any  entry  where 
equipment  is  being  operated  outby  the 
section  loading  point  in  areas  of  the 
mine  developed  on  or  after  the  effective 
date  of  the  final  rule;  in  any  air  course 
with  single  or  multiple  entries  where 
the  equipment  is  being  operated  outby 
the  section  loading  point  in  areas  of  the 
mine  developed  prior  to  the  effective 
date  of  the  fmal  rule;  and  at  any  other 
location  required  by  the  district 
manager  and  speciHed  in  the  approved 
ventilation  plan. 

Paragraph  (f)(1)  provides  that  the 
minimum  ventilating  air  quantity  for  an 
individual  unit  of  diesel-powered 
equipment  must  be  maintained  in  any 
working  place  where  the  equipment  is 
being  operated.  This  responds  to 
commenters"  concerns  and  clarifies  the 
intent  of  the  proposal,  which  would 
have  required  that  the  minimum  air 
quantity  be  maintained  in  the  "split" 
where  the  equipment  operates.  As 
discussed  above,  a  number  of 
commenters  did  not  consider  the  term 
"spHt"  to  be  sufficiently  descriptive, 
and  the  final  rule  has  been  revised  in 
response.  Under  the  final  mle  required 
air  quantities  must  be  maintained  in  the 
"working  place."  which  is  defined  in 
existing  §  75.2  as  "The  area  of  a  coal 
mine  inby  the  last  open  (j'osscut."  This 
location  is  designed  to  address 
ventilation  of  an  individual  unit  of 
diesel-powered  equipment  that  is 
working  at  an  inby  location,  near  the 
face. 

Paragraph  (f)(2)  adds  the  specific 
requirement  that  the  minimum  air 
quantity  for  an  individual  unit  of 
equipment  be  maintained  at  the  section 
loading  point  during  any  shift  that  the 
equipment  i.s  being  operated  on  the 
working  section.  This  provision 
responds  to  commenters  who  singled 
out  loading  points  as  one  of  the 
locations  where  excessive  levels  of 
diesel  contaminants  were  a  particular 
problem.  Commenters  pointed  out  that 
the  ventilating  air  quantities  at  these 
locations  were  frequently  insufficient  to 
dilute  exhaust  contaminants  and  protect 
miners  from  unhealthful  levels  of 
exhaust  gases.  Be<:au.se  different  types  of 
equipment  move  in  and  out  of  a  section 
loading  point  on  a  regular  basis,  the 
minimum  required  airqtiantily  will  be 
the  greatest  approval  plate  quantity 
among  all  of  the  diesel-powered 
equipment  that  is  operated  at  the 
loading  point  during  the  shift.  This  will 
ensure  that  miners  are  protected  from 


overexposure  to  contaminants  at  all 
times  during  the  shift,  regardless  of 
which  unit  of  diesel  equipment  is  at  the 
loading  point. 

Paragraphs  (f)(3)  and  (f)(4)  have  been 
added  to  the  final  rule  to  address  the 
concerns  of  those  commenters  who 
stated  that  minimum  ventilation 
requirements  should  apply  to  diesel- 
powered  equipment  that  is  being 
operated  in  outby  areas.  These  two 
provisions,  one  of  which  applies  to 
areas  of  the  mine  developed  before  the 
effective  date  of  the  final  rule  and  the 
other  which  applies  to  areas  developed 
on  or  after  the  effective  date,  recognizes 
that  the  ventilation  system  design  at 
some  mines  with  multiple  common 
haulage  entries  would  make  it  difficult, 
if  not  impossible,  to  maintain  minimum 
air  quantities  in  a  single  entry. 
Consequently,  the  final  rule  allows  the 
minimum  air  quantity  to  be  maintained 
in  the  air  course  rather  than  in  a  single 
entry,  in  areas  of  the  mine  developed 
before  the  effective  date  of  the  final  rule. 
In  areas  of  the  mine  developed  on  or 
after  the  effective  date,  the  minimum  air 
quantity  must  be  maintained  in  a  single 
entry.  This  means  that  mines  with 
multiple  common  entries  that  use  diesel 
equipment  must  alter  their  approach  to 
future  mine  development  no  later  than 
the  effective  date  of  the  final  rule. 

This  two-pronged  approach  to 
ventilation  of  outby  diesel  equipment 
recognizes  that  the  location  and 
direction  of  required  air  quantities  have 
an  impact  on  how  effectively  the  air  will 
dilute  diesel  engine  emissions.  Air  that 
is  coursed  directly  over  diesel 
equipment  will  dilute  contaminants 
more  effectively  than  air  of  the  same 
volume  and  velocity  that  is  dispersed 
over  a  wider  area.  Consequently, 
providing  the  air  quantity  in  a  single 
entry  rather  than  over  multiple  entries 
is  a  more  desirable  method  of 
ventilation.  However,  this  approach  also 
takes  into  account  that  a  number  of 
mines  would  be  unable  to  comply  with 
the  location  requirements  of  (f)(3)  in 
areas  that  have  already  been  developed, 
without  significant  capital  expenditures 
and  substantial  disruption  of  mining 
operations.  This  aspect  of  the  final  rule 
therefore  strikes  a  balance  between  the 
concerns  of  commenters  regarding 
adequate  ventilation  of  diesel 
equipment  operated  in  outby  areas,  and 
the  economic  infeasibility  of  a  complete 
overhaul  of  areas  of  the  mine  that  have 
already  been  developed. 

It  should  be  noted  that  §  75.1907  of 
the  final  rule  does  not  require  diesel 
equipment  used  in  outby  areas  to  have 
an  engine  approved  under  subpart  E  of 
part  7  of  the  final  rule  until  3  years  after 
the  publication  date  of  this  rule.  During 


this  transitional  period,  equipment  with 
unapproved  engine.s  that  do  not  have  an 
approval  plate  will  not  be  subje<;t  to  the 
minimum  air  quantity  requirements  of 
the  final  rule.  However,  mine  operators 
are  under  a  continuing  obligation  to 
ensure  that  air  contaminants  are 
maintained  within  the  limits  established 
in  §  75.322.  and  diesel-powered 
equipment  must  be  ventilated  with 
sufficient  quantities  of  air  to  prevent 
overexposure  of  miners. 

Paragraph  (f)(5)  has  been  added  to  the 
final  rule  to  give  the  district  manager 
the  authority  to  require  other  locations 
where  minimum  air  quantities  for 
individual  units  of  equipment  must  be 
maintained.  These  locations  must  be 
specified  in  the  ventilation  plan.  This 
provision  has  been  added  in  response  to 
commenters  who  were  concerned  about 
inadequate  ventilation  in  areas  where 
diesel-powered  equipment  was 
operating,  other  than  those  locations 
specified  in  paragraphs  (0(1)  through 
(4).  These  locations  could  include,  for 
example,  underground  repair  shops, 
permanent  fuel  storage  facilities  or 
temporary  fuel  storage  areas,  or 
construction  sites  where  diesel-powered 
equipment  is  regularly  operated  and 
where  minimum  air  quantities  are 
needed  to  keep  contaminant  levels 
within  acceptable  limits. 

The  final  rule  adopts  the  proposal's 
approach  of  using  the  engine  approval 
plate  air  quantity  to  determine  the 
minimum  air  quantity  in  areas  where 
multiple  units  of  diesel-powered 
equipment  are  being  operated. 
Paragraph  (g)  provides  that  the 
minimum  ventilating  air  quantity  where 
multiple  units  of  diesel-powered 
equipment  are  operated  on  working 
sections  and  in  areas  where  mechanized 
mining  equipment  is  being  installed  or 
removed,  must  be  the  sum  of  100 
percent  of  the  approval  plate  quantities 
for  all  of  the  equipment.  As  mentioned 
earlier,  this  is  a  change  from  the  100- 
75-50  percent  approach  of  the  proposal. 

The  nnal  rule,  like  the  proposal,  also 
specifies  certain  equipment  that  may  be 
excluded  from  the  calculation  of 
minimum  air  quantity,  and  also  permits 
a  mine  operator  to  obtain  a  reduction  in 
the  required  minimum  air  quantity  for 
multiple  units  if  sampling  evidence 
establishes  that  a  lesser  ventilating  air 
quantity  will  maintain  continuous 
compliance  with  the  TLV'S  in  §  75.322. 

Several  commenters  advocated  that 
approval  plate  air  quantities  be  used 
only  as  guidelines  for  ventilation  of 
multiple  units  of  equipment,  for  the 
same  reasons  outlined  in  the  discussion 
of  ventilating  air  quantities  for 
individual  units  of  equipment.  These 
commenters  stated  that  there  were  a 
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number  of  variables  that  must  be 
considered  in  establishing  ventilation 
for  diesel  equipment,  and  advocated 
determining  minimum  air  quantities  on 
a  mine-by-mine  basis. 

Some  commenters  were  opposed  to 
the  100-75-50  approach,  stating  that  it 
would  not  adequately  protect  miners. 
These  commenters  took  issue  with  the 
assumption  that  multiple  units  of 
diesel-powered  equipment  could  not  be 
operating  at  their  worst  point,  i.e., 
generating  the  highest  levels  of 
emissions — simultaneously. 
Commenters  also  pointed  out  that  the 
100-75-50  approach  assumed  that 
engines  perform  at  a  consistent  level 
from  the  day  they  are  purchased  until 
the  end  of  their  useful  life,  and 
advocated  that  the  sum  of  100  percent 
of  the  approval  plate  air  quantities  be 
used  instead  as  the  minimum 
ventilation  quantity- 

The  final  rule,  like  the  proposal, 
specifies  that  engine  approval  plate 
quantities  are  the  minimum  ventilating 
air  quantity  for  diesel-powered 
equipment.  The  approval  plate  quantity 
is  required  for  multiple  units  for  the 
same  reasons  that  it  is  required  for 
individual  units:  it  is  an  accurate 
calculation  of  the  amount  of  air  that  is 
needed  to  dilute  gaseous  diesel  exhaust 
contaminants  to  acceptable  levels. 
However,  the  final  rule,  like  the 
proposal,  allows  mine  operators  to  seek, 
reductions  in  the  required  air  quantities 
if  they  are  able  to  demonstrate  that 
contaminant  levels  will  be  kept  within 
required  limits  at  reduced  ventilating  air 
levels.  This  provision  recognizes  that,  as 
stated  by  commenters,  there  may  be 
variables  of  mine  design,  equipment 
operation,  or  ventilation  in  areas  where 
multiple  unit.';  operate  that  may  result  in 
less  air  being  needed  to  keep  air  quality 
within  healthful  limits.  For  example,  if 
the  diesel  machines  on  a  section  are  not 
operated  so  that  all  machines  are 
producing  maximum  emissions 
simultaneously, -reduced  minimum  air 
quantities  may  be  appropriate. 

The  final  rule  does  not  adopt  the  100- 
75—50  approach,  in  response  to 
commenters'  concerns  that  it  would  not 
provide  adequate  protection  for  miners, 
and  for  several  other  reasons.  First,  the 
100-75-50  formula  was  designed  to 
account  for  differences  in  duty  cycles 
among  the  equipment,  since  the 
ipproval  plate  air  quantity  is  based 
upon  the  worst  point  of  the  operating 
iange  of  the  equipment  relative  to 
gaseous  emissions.  The  100-75-50 
.ipproach  a.ssumed,  as  has  been  pointed 
jut  bv  commenters,  that  multiple  units 
01  equipment  would  not  have  been 
operating  at  iheir  worst  points  at  the 
same  time.  As  discussed  above, 


although  the  approval  plate  air  quantity 
is  calculated  for  a  worst  case  engine 
operating  point,  research  has  shown  that 
engines  generate  high  levels  of 
contaminants  over  a  range  of  engine 
operating  points.  The  air  quantity 
available  on  the  section  should  be 
sufficient  to  control  the  engine 
emissions  under  all  conditions. 

The  100-100-100  approach  also 
recognizes  that  approval  plate  air 
quantities  will  be  calculated  differently 
under  part  7  than  they  have  been  under 
part  36,  prior  to  the  promulgation  of  this 
final  rule.  As  discussed  in  the  preamble 
to  subpart  E  of  part  7,  an  engine's 
approval  plate  air  quantity  under  the 
final  rule  will  be  determined  by  the 
amount  of  air  needed  to  dilute 
contaminants  to  the  TLV*'s  in  §  75,322. 
Up  until  now,  approval  plate  quantities 
have  been  determined  under  part  36 
based  on  the  amount  of  air  needed  to 
dilute  contaminants  to  50  percent  of  the 
TLV*"s  that  were  in  effect  when  part  36 
was  first  promulgated  in  1961,  Although 
the  levels  to  which  CO  and  NO2  must 
be  diluted  remain  the  same  under  the 
final  rule,  the  dilution  levels  for  NO  and 
CO2  are  twice  as  high.  Consequently, 
less  air  will  be  needed  to  dilute  these 
two  gases  to  the  higher  levels,  and  the 
approval  plate  quantity  will  be  lower  for 
most  if  not  all  engines.  However,  the 
approval  plate  quantity  will  now 
directly  correlate  to  existing  TLV*'s.  It 
follows  that  100  percent  of  the  approval 
plate  quantity,  rather  than  some  fraction 
thereof,  must  be  provided  to  adequately 
dilute  the  gaseous  diesel  engine 
contaminants. 

Approval  plate  quantities  determined 
under  the  final  rule  may  also  be  slightly 
lower  than  before  under  old  part  36,  as 
a  result  of  the  revision  in  part  36  that 
requires  engines  to  be  tested  with  1.0 
percent  methane  injected  into  the 
engine  air  intake,  rather  than  the  current 
1,5  percent.  Because  injection  of 
methane  into  the  engine  increases 
engine  emissions,  the  lower 
concentration  of  methane  used  under 
the  final  rule  will  result  in  lower 
emissions  and  will  require  a  lower 
quantity  of  air  to  dilute. 

Because  of  these  factors,  the  100-100- 
100  calculation  for  multiple  units  of 
equipment  will  not  result  in  minimum 
air  quantities  that  are  significantly 
greater  than  air  quantities  currently 
required  in  ventilation  plans  using  the 
100-75-50  method  of  calculation.  In 
fact,  in  some  cases,  the  air  quantity 
required  for  multiple  units  may  be  less 
than  what  was  required  before, 
depending  on  the  diesel  equipment  that 
is  being  operated. 

Under  the  proposal,  air  quantities  in 
excess  of  the  100-75-50  calculation  for 


multiple  units  of  equipment  would  havi 
been  required  when  the  particiilfltr^ 
index  established  for  the  equipment 
indicated  that  a  greater  air  quantitj'  was 
needed  to  maintain  diesel  particulate 
levels  within  acceptable  limits.  The 
particulate  index  indicates  the  quantity 
of  air  required  to  dilute  particulate 
emissions  from  that  specific  engini^  to  a 
concentration  of  1  milligram  per  mhir 
meter  of  air.  The  1  milligram  valut  was 
chosen  to  make  the  use  of  a  diesel 
particulate  permissible  exposure  limit 
with  an  engine's  particulate  index  a 
matter  of  simple  multiplication:  an<i  ifi 
not  meant  to  be  an  indicator  of  tht;  leve) 
of  any  diesel  particulate  standard  that 
may  be  set  by  MSHA  in  the  future. 

Under  the  proposal.  NiSH,^  intendeti 
to  apply  the  particulate  index  in  tw<> 
phases,  before  and  after  the  settinp  of  <; 
diesel  particulate  standard.  Before  the 
promulgation  of  a  standard,  MSHy\ 
intended  to  take  an  engine's  particulate 
index  into  accoimt  ir  approving 
minimum  air  quantities  in  a  niinp 
operator's  ventilation  plan  by  estimating 
the  contribution  of  diesel  particuiatc  to 
the  total  respirable  coa'  mine  dus» 
concentration.  After  the  promulgation  of 
a  diesel  particulate  standard,  the 
minimum  air  quantity  would  be 
determined  using  the  particulate  index 
to  calculate  the  air  ouant'tv  needed  to 
dilute  the  particulate  concentration  to 
whatever  level  was  required 

A  number  of  commenters  statetl  that, 
because  MSHA  has  no.  yel  eMablished 
a  permissible  exposure  limit  for  uie&ei 
particulate,  a  requirement  for  increase*' 
air  quantities  basea  upon  a  diesei 
particulate  index  was  inappropriate. 
Other  commenters  supported  the  use  o: 
a  particulate  index  as  a  point  of 
comparison  among  different  diesel- 
powered  engines,  but  they  were  stmugl" 
opposed  to  the  use  of  the  index  to 
require  minimum  air  Quantities,  Otbev 
commenters  stated  thai  accurate 
measurement  of  diesel  particulate  is  noi 
possible,  because  diesel  particulate 
matter  is  indistinguisnabie  from  other 
respiraWe  coal  mine  oust  One 
commenter  stated  thai  the  particiiiatc 
index  fails  to  take  into  dccouni  thai  the 
diesel  engine  is  itself  only  our  lactor  iri 
how  cleanly  the  machine  operaies  a:  c; 
whole.  This  commenter  recommendec" 
that  other  factors  be  considered, 
including  the  effectiveness  of  water 
scrubbers,  di tutors,  cavalytic  ::onvertorw, 
and  particulate  traps  or  JllteiG,  any  anc 
of  which  could  significantly  reduce 
diesel  particulate  emissions . 

Although  MSHA  is  corcently 
developing  a  proposec  lule  ti.  control 
miners'  exposui*  to  ciiese'.  ijarticulalr, 
MSHa  agrees  wilii  Commenters  v/iic 
"oeiifeve  thai  the  use  of  the  pariiculate 
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index  for  determining  minimum 
ventilation  raqutrements  would  be 

S>rematijre  in  the  absemie  of  a  standard 
or  diusei  particulate.  The  final  rule 
therefore  does  not  adopt  the  proposal's 
requirement  for  increased  air  quantities 
based  on  a  diesel  engine's  particulate 
index.  However.  MSMA  will  still 
calculate  an  engine's  particulate  index 
as  part  of  the  approval  process.  As  was 
true  under  the  proposal,  the  particulate 
index  will  be  determined  under  part  7 
of  the  fmal  rule.  The  particulate  index 
for  the  engme  will  be  reported  in  the 
approval  letter  that  MSHA  sends  to  the 
engine  manufacturer  notifying  the 
manufacturer  that  the  engine  has  been 
approved.  A  copy  of  this  letter  also 
accompanies  the  equipment  when  it  is 
purchased  by  the  mine  operator  The 
particulate  index  for  all  MSHA- 
approved  diesel  engines  will  also  be 
included  on  MSHA's  list  of  approved 
products,  which  is  issued  on  a  regular 
basis  to  the  individuals  and  companies 
on  MSHA's  mailing  list.  MSHA 
anticipates  that,  until  a  diesel 
particulate  standard  has  been  set,  mine 
operators  and  machine  manufacturers 
will  use  the  engine  particulate  index  in 
selecting  and  purchasing  engines. 
During  this  time  mine  operators  may 
also  use  an  engine's  particulate  index  to 
roughly  estimate  the  engine's 
contribution  to  the  mine's  levels  of  total 
respirable  coal  mine  dust. 

under  the  proposal  multiple  units  of 
equipment  would  have  been  required  to 
be  ventilated  by  specified  minimum  air 
quantities  in  the  last  open  crosscut  of 
each  working  section  or  in  the  intake 
splits  of  longwall  sections.  The 
proposed  rule  would  also  have  required 
minimum  air  quantities  to  be 
maintained  when  face  equipment  was 
being  installed  or  removed. 

One  commenter  stated  that  air  on  a 
dieselized  section  should  be  coursed 
throughout  the  section  and  should  not 
be  concentrated  in  the  last  open 
crosscut.  This  commenter  recommended 
that  the  total  intake  air  quantity  going 
into  the  .section  intake  and  the  total 
return  air  quantity  leaving  the  section 
should  be  measured.  Another 
commenter  stated  that  air  measurements 
are  more  accurate  in  the  immediate 
return  of  each  split,  rather  than  at  the 
last  open  crosscut. 

Several  commenters  pointed  out  that 
too  much  air  across  the  face  area  was 
detrimental  to  the  effective  operation  of 
respirable  dust  scrubbers  on  continuous 
miners.  Several  commenters  identified 
longwall  moves  as  periods  when  miners 
were  exposed  to  high  levels  of  diesel 
exhaust,  due  to  the  increased  u.se  of 
diesel-powered  equipment  on  the 
.sections  during  these  periods  and  tht< 


in    •  1,.   :  diesel  engine  loads.  These 
coininentors  stated  that  during  longwall 
moves  the  exhaust  from  one  diesel 
machine  would  be  "rebreathed"  by 
another  diesel  machine,  resulting  in  a 
doubling  of  carbon  monoxide  levels. 

Paragraphs  (g)(1)  through  (g)(3)  of  the 
final  rule  set  forth  the  specific  locations 
where  minimum  air  quantities  must  be 
maintained  where  multiple  units  of 
diesel-powered  equipment  are 
operating.  Under  the  proposal,  as 
described  above,  minimum  air 
quantities  would  have  been  required  in 
the  last  open  crosscut  of  each  working 
section  or  in  the  intake  splits  of 
longwall  sections 

"Tne  final  rule  essentially  adopts  the 
approach  of  the  proposal,  although  the 
term  "split"  used  in  the  proposal  has 
not  been  adopted  in  the  final  rule 
be<;ause,  as  explained  in  the  discussion 
under  paragraph  (a)  of  this  section, 
commenters  considered  the  term  "split" 
to  be  vague  and  ambiguous.  The  final 
rule  provides  more  specific  description 
of  the  locations  where  air  quantities 
must  be  maintained,  although  the 
location  requirements  themselves  are 
essentially  the  same  as  they  would  have 
been  under  the  proposal.  Paragraphs 
(g)(1)  through  (g)(3)  of  this  section 
require  the  minimum  air  quantity  in 
working  sections  to  be  maintained:  in 
the  last  open  crosscut  of  each  set  of 
entries  or  rooms  in  each  working 
section;  In  the  intake,  reaching  the 
working  face  of  each  longwall:  and  at 
the  intake  end  of  any  pillar  line. 

The  final  rule  does  not  adopt  the 
suggestion  of  commenters  that  air 
measurements  be  taken  at  locations 
other  than  those  specified  in  the 
proposal.  The  recommendation  that  the 
total  intake  air  quantity  entering  a 
se<:tion  and  the  total  return  air  quantity 
leaving  a  section  be  measured  has  not 
been  adopted  because  this  method  of 
measurement  will  not  provide  an 
indication  of  the  air  quantity  that  is 
actually  reatJiing  the  working  section. 
The  air  could  be  short-circuited  before 
it  reaches  the  diesel  machine,  but  still 
be  measured  as  part  of  the  return  air 
quantity.  Further,  the  recommendation 
that  air  measurements  be  taken  in  the 
immediate  return  of  each  split,  rather 
than  at  the  last  open  crosscut,  has  not 
been  incorporated  into  the  final  rule 
because  measurement  at  that  location 
will  give  a  less  accurate  indication  of 
the  air  that  is  actually  ventilating  the 
diesel  equipment.  Finally,  th*) 
measurement  of  air  quantities  at  the  last 
open  crosscut  under  the  final  rule  is 
also  rumsistent  with  air  measurement 
requirements  currently  in  most 
underground  coal  mine  ventilation 
plans. 


The  final  rule  does  not  respond  to 
commenters  who  st.iicil  tti.ii  loo  much 
air  across  the  fa(  !•  .irr.i  i  mihi  have  a 
negative  impart  on  the  effectiveness  of 
respirable  dust  ,s(, rubbers  on  continuous 
miners  While  it  is  true  that  increased 
air  quantities  could  in  some  cases  have 
an  adverse  effect  on  dust  scrubber 
effectiveness,  this  impact  must  be 
balanced  against  the  need  to  control 
harmful  diesel  exhaust  contaminants. 
There  are  other  dust  control 
technologies  that  are  available  to 
supplement  dust  scrubbers  if  the  need 
arises. 

In  response  to  the  many  commenters 
who  expressed  concern  about  exposure 
of  miners  to  high  levels  of  diesel 
exhaust  contaminants  during 
installation  or  removal  of  longwall 
equipment,  the  final  rule  adopts  the 
proposed  requirement  that  minimum  air 
quantities  be  maintained  in  areas  where 
mechanized  equipment  is  being 
installed  or  removed. 

Paragraphs  {h)(l)  through  (h)(4)  of  this 
section  of  the  final  rule,  like  the 
proposal,  allow  certain  types  of 
equipment  to  be  excluded  from  the 
minimum  air  quantity  calculation  of 
paragraph  (g)  The  rationale  behind 
these  exclusions  is  that  the  specified 
equipment  is  operated  or  ventilated  in 
such  a  way  that  it  does  not  significantly 
affect  the  exposure  of  miners  to  diesel 
exhaust  contaminants.  Commenters 
were  generally  in  favor  of  allowing 
certain  equipment  to  be  excluded,  such 
as  equipment  with  light-duly  cycles  or 
equipment  that  is  only  used 
intennittently.  One  commenter  stated, 
however,  that  MSHA  should  verify 
information  submitted  by  the  operator 
to  support  exclusion  of  equipment,  and 
that  the  final  rule  should  require  mine 
operators  to  notify  miners  or  their 
representatives  to  allow  them  to 
comment  on  the  operator's  request  for 
exclusion  of  equipment  from  the  air 
quantity  calculation. 

In  response  to  this  comment  the  final 
rule,  unlike  the  proposal,  requires 
district  manager  approval  of  all 
exclusions  and  requires  the  exclusions 
to  be  specified  in  the  ventilation  plan. 
This  will  allow  MSHA  review  of  all 
equipment  that  will  be  excluded  from 
the  air  quantity  c:alculation,  and 
responds  to  commenter  coni;ems  about 
MSHA  verification  of  excluded 
equipment.  Additionally,  requiring 
excluded  equipment  to  be  specified  in 
the  ventilation  plan  will  ensurt;  that 
miners  and  their  representatives,  who 
are  required  under  existing  regulations 
to  be  provided  with  proposed  revisions 
to  an  operator's  ventilation  plan,  are 
notified  of  nn  operator's  intention  to 
exclude  certain  equipment.  This 
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responds  to  commenters  who  advocated 
that  miners'  representatives  be  notified 
of  and  be  given  an  opportunity  to 
comment  on  such  matters. 

Paragraph  {h)(l)  allows  the  exclusion 
ot  self-propelled  equipment  meeting  the 
requirements  of  §  75.1908(b)  of  the  final 
rule.  The  proposal  would  have  allowed 
the  exclusion  of  the  limited  class  of 
equipment  meeting  the  requirements  of 
proposed  §  75.19(JH,  except  diesel- 
powered  air  compressors  that  are 
regularly  used.  The  requirements  of 
proposed  §  75.1908  included  specific 
objective  criteria  limiting  equipment 
horsepower  and  weight.  In  response  to 
commenters  and  for  reasons  explained 
in  detail  in  the  preamble  to  ^75.1908, 
ec{uipment  categories  are  defined  in  the 
final  rule  b\'  the  equipment  function 
rather  than  by  weight  or  horsepower. 
Equipment  that  meets  the  requirements 
of  §  75.1908(b)  is  light-duty  equipment 
that  does  not.  among  other  things,  cut  or 
move  rock  or  coal  or  move  longwall 
components  Because  the  equipment  is 
not  operated  under  heavy  load,  it  is  not 
expected  to  produt:e  high  levels  of 
exhaust  emissions,  and  may  therefore  be 
excluded  if  specified  in  the  mine 
operator's  approved  ventilation  plan. 
Although  the  proposal  did  not  explicitly 
limit  the  exclusion  to  self-propelled 
equipment,  as  does  the  final  rule,  the 
only  portable  equipment  included  in  the 
proposed  limited  class  was  compressors 
and  welders,  and  compressors  were  not 
eligible  for  exclusion  under  the  proposal 
if  they  were  regularly  operated.  The 
final  rule  takes  a  different  approat  h  and 
only  includes  self-propelled  light-duty 
equipment  in  the  automatic  exclusion 
under  paragraph  {h)(l).  because  some 
types  of  non-self-propelled  light-duty 
equipment,  such  as  compressors  and 
generators,  can  produce  high  levels  of 
exhaust  emissions.  However,  light-duty 
equipment  that  is  not  self-propelled 
whose  emissions  would  not 
significantly  affect  the  exposure  of 
miners  may  be  excluded  from  the  air 
quantity  calculation  if  approved  by  the 
district  manager  under  paragraph  (h)(4). 

Also  eligible  for  exclusion,  under 
paragraphs  (h)(2)  and  (h)(3).  is 
equipment  that  discharges  its  exhaust 
into  an  intake  air  course  that  is  vented 
directly  into  a  return  air  course,  or  that 
discharges  its  exhaust  directly  into  a 
return  air  course.  Paragraph  (h)(3), 
which  exempts  equipment  vented 
directly  into  n  return  air  course,  has 
been  adopted  without  change  from  the 
proposal.  Paragraph  lh)(2),  which 
exempts  equipment  that  discharges  its 
exhaust  info  intake  air  that  is  coursed 
directly  to  a  return  air  course,  has  been 
added  to  the  final  rule  to  be  consistent 
with  other  MSHA  regulations,  which 


require  certain  equipment,  such  as 
electrical  equipment,  to  be  vented  either 
directly  into  a  return  air  course  or  into 
an  intake  air  course  that  is  coursed 
directly  into  a  return  air  course.  The 
rationale  for  both  of  these  exceptions  in 
the  final  rule  is  the  same:  that  the  diesel 
exhaust  of  equipment  that  discharges 
into  a  return  air  course  or  into  an  intake 
air  course  that  goes  directly  into  a  return 
air  course  will  not,  in  most  cases,  come 
into  contact  with  miners  because  most 
of  them  will  be  working  in  intake  air  in 
the  face  area  where  production  occurs. 
Commenters  did  not  indicate  any 
opposition  to  the  reasoning  behind 
these  exceptions. 

Paragraph  (h)(4),  like  the  proposal, 
allows  mine  operators  to  obtain  MSHA 
approval  for  the  exclusion  of  other 
equipment  from  the  air  quantity 
calculation  in  paragraph  (g).  Equipment 
may  be  excluded  under  this  paragraph 
if  its  duty  cycle  is  such  that  the 
emissions  would  not  significantly  affect 
the  exposure  of  miners.  Mine  operators 
who  seek  to  exclude  equipment  must 
identify  the  equipment  in  the 
ventilation  plan  that  is  submitted  to 
MSHA  for  approval.  Equipment  that 
may  be  eligible  for  exclusion  under 
paragraph  (h)(4)  includes  equipment 
with  a  very  small  engine  (less  than  10 
horsepower)  or  heavy-duty  equipment 
that  is  operated  infrequently,  for  very 
short  periods  of  time,  or  when  other 
diesel  equipment  normally  operated  on 
the  section  is  shut  down  or  not 
operating.  An  example  of  equipment 
that  could  be  considered  for  exclusion 
under  this  paragraph  is  a  supply  vehicle 
that  is  driven  up  to  the  section,  shut 
down  and  unloaded,  started  up  and 
immediately  driven  off  of  the  section. 
Equipment  that  is  operated  in  a  location 
so  that  its  exhaust  does  not  pass  over 
miners  could  also  be  eligible  for  this 
exclusion  All  other  equipment,  such  as 
nonpermissihle  heavy-duts  equipment 
and  face  equipment  which  discharges 
its  exhaust  inio  an  intake  air  course  of 
the  working  section,  must  be  included 
in  the  minimum  air  quantity  calculation 
required  by  paragraph  (g). 

Paragraph  (i)  of  the  final  rule,  like  the 
proposal,  allows  the  district  manager  to 
approve  a  lesser  air  quantity  than  what 
would  otherwise  be  required  under 
paragraph  (g)  for  multiple  units  of  diesel 
et^uipment.  The  final  rule  allows  such  a 
modification  if  sampling  results 
demonstrate  that  miners  exposure  to 
diesel  contaminants  will  not  exceed 
applicable  TLV "  s  at  the  modified 
ventilation  quantity. 

The  proposed  rule  would  have 
allowed  the  district  manager  to  approve 
lesser  air  quantities  for  multiple  units  of 
equipment  if  the  results  of  a 


comprehensive  personal  monitoring 
program  indicated  that  contaminant 
exposure  levels  were  below  75  percent 
of  the  applicable  contaminant  standards 
with  95  percent  confidence.  TTie 
proposed  rule  also  specified  the 
information  that  mine  operators  would 
have  been  required  to  submit  to  MSHA 
for  consideration  in  reducing  minimum 
air  quantities,  including  the  actual 
sampling  plan  and  an  evaluation  of  the 
sampling  results. 

Some  commenters  were  opposed  to 
requiring  a  95  percent  confidence  level 
for  the  sampling  used  to  support  a 
reduction  in  air  quantity,  stating  that 
this  requirement  was  too  technical  and 
unrealistic  for  practical  application. 
Some  commenters  strongly  opposed 
allowing  reduction  of  air  quantities 
under  the  procedure  set  forth  in  tht; 
proposal,  stating  that  miners  and  their 
representatives  would  not  be  given 
sufficient  opportunity  to  f>articipate  in 
the  process.  One  commenter  aavocated 
use  of  petition  for  modification 
procedures  under  section  lOllc)  otthe 
Federal  Mine  Safety  and  Heahh  Act 
when  mine  operators  seek  to  revise  theii 
ventilation  plans,  stating  thai  under 
these  procedures  miners  and  miners 
representatives  would  have  the  right  to 
review  and  comment  on  the  proposed 
plan  modifications. 

The  final  rule  takes  a  more 
performance-oriented  approach  to 
reduction  in  minimum  air  quantities, 
and  requires  that  samples  ot 
contaminants  demonstrate  thai  a  lesser 
air  quantity  will  maintain  contaminant 
levels  within  permissible  limits.  This  is 
consistent  with  the  streamlined 
procedures  for  contaminani  sampling  iB 
§  70,1900  of  the  final  rule,  and  also 
responds  to  commenters 
recommendations  that  this  aspect  of  the 
rule  should  be  less  technical. 

The  objective  of  this  aspect  of  the 
final  rule  is  the  same  as  that  of  the 
proposal:  that  reduction  of  minimiUT'  air 
quantities  required  by  the  final  rule  is 
permitted  if  a  mine  operator  can 
establish  that  miners  will  not  be 
overexposed  to  gaseous  diesel  exhaust 
contaminants  at  the  lesser  ventilating  air 
quantities. 

The  final  rule  does  not  adopt  the 
suggestion  of  commenters  that 
reductions  in  air  quantity  be  granted 
only  under  the  modification  procedures 
of  section  101(c)  of  the  Mine  Act.  Since 
the  time  of  the  submission  of  these 
comments,  MSHA  has  issued  a  final 
rule  governing  underground  coal  mine 
ventilation,  which  includes  revisions  to 
the  existing  ventilation  plan  submission 
and  approval  process  |61  FR  9764)  and 
addresses  several  of  these  commenters" 
concerns.  The  revised  ventilation  i  ules 
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provide  an  incraaseil  role  for  the 
representative  of  miners  in  the 
ventilation  plan  approval  process.  Mine 
operators  are  now  reqiiirea  to  notify  the 
representative  of  miners  at  least  5  days 
before  a  ventilation  plan  or  plan 
revision  is  submitted  to  MSHA  for 
approval,  and  make  a  copy  of  the 
proposed  plan  or  plan  revision  available 
for  inspection  to  tne  miners' 
representative.  The  representative  of 
miners  is  given  the  opportunity  to 
submit  written  comments  to  MSHA  for 
consideration  during  the  plan  review 
process.  Under  this  process,  operators 
seeking  reduction  in  the  minimum  air 
quantities  required  under  paragraph  (gj 
are  required  to  notify  miners' 
reprasentatives.  who  then  have  the 
opportunity  to  comment  on  the 
reduction.  No  provisions  have  therefore 
been  made  to  address  these  comments 
in  the  fmal  rule,  because  the  comments 
have  already  been  addreaaod 
appropriately  in  the  revised  ventilation 
rule. 

Paragraph  (j)  allows  modification  of 
the  50  percent  action  level  specified  in 
§70.igOO(c)  if  sampling  results 
demonstrate  that  miners  will  not  be 
exposed  to  contaminants  that  exceed 
permissible  limits  at  the  modified  action 
level.  As  described  in  detail  in  the 
preamble  discussion  for  §  70.1900.  any 
change  to  the  action  level  must  be  based 
on  the  results  of  sampling  that 
demonstrate  that  miners'  personal 
exposure  will  not  exceed  the  applicable 
TLV* 

Paragraph  (k)  provides  that,  as  of  12 
months  a^er  the  publication  date  of  the 
final  rule,  the  ventilating  air  quantity 
required  where  diesel-powered 
equipment  is  operated  shall  meet  the 
requirements  of  paragraphs  (f)  through 
(j)  of  this  section.  Compliance  with  the 
ventilation  requirements  of  the  Hnal 
rule  will  in  some  cases  require 
modifications  to  the  mine's  ventilation 
system.  These  revisions,  along  with 
other  information  required  to  be 
specified  in  the  mine  ventilation  plan 
under  paragraphs  (f)  through  (j)  of  this 
section,  should  be  included  in  a  revised 
venfilation  plan  submitted  to  MSHA  for 
review  and  approval. 

Section  75.371 
Contents 


Mine  Ventilation  Plan; 


The  requirements  for  diesel-powered 
equipment  that  are  included  by  the  final 
rule  in  existing  §  75.325  identify 
information  that  must  be  specified  in 
the  mine  operator's  ventilation  plan. 
Existing  §  75.371.  which  lists  the 
information  that  must  be  provided  by 
mine  operators  in  their  mine  ventilation 
plans,  is  amended  by  the  final  rule  to 


conform  to  the  new  requirements  in 
§75.325. 

As  was  true  under  the  proposal, 
minimum  air  quantities  for  individual 
units  of  diesel-powered  equipment  are 
not  required  to  be  included  in  the 
ventilation  plan,  because  individual 
units  are  required  to  be  ventilated  with 
at  least  the  engine  approval  plate  air 
quantity  while  they  are  operating.  The 
finaJ  rule  does  require  that  the 
ventilation  plan  specify  where  air 
quantity  will  be  maintained  at  the 
se<.1ion  loading  point  for  individual 
units  of  equipment,  as  well  as  any 
additional  locations  required  by  the 
district  manager  where  a  minimum  air 
quantity  must  be  maintained  for  an 
individual  unit  of  equipment. 

The  final  rule,  like  the  proposal, 
requires  the  ventilation  plan  to  sp>ecify 
ventilation  quantities  for  multiple  units 
of  equipment,  as  well  as  to  include  a 
description  of  equipment  that  is 
excluded  from  the  multiple  unit 
calculation  of  §  75.325(gJ 

Existing  §  75.371  (r)  is  revised  by  the 
final  rule  to  include  a  cross-reference  to 
S  75.325  (d).  (g).  and  (i).  Paragraph  (r) 
requires  the  ventilation  plan  to  identify 
the  minimum  Quantity  and  the  location 
of  air  that  will  be  provided  during  the 
installation  and  removal  of  mechanized 
mining  equipment,  as  well  as  the 
ventilation  controls  that  will  be  used. 
The  addition  of  a  cross-reference  to 
§  75.325  clarifies  that  minimum  air 
quantity  requirements  for  diesel- 
powered  equipment  must  be  considered 
when  determining  ventilation  quantities 
during  mechanized  equipment 
installation  and  removal. 

New  paragraph  (kk)  has  been  added  to 
S  75.371  and  provides  that  the 
ventilation  plan  shall  include  any 
additional  areas  designated  by  the 
district  manager  under  §  70.1900(a)(4)  of 
the  final  rule  for  CO  and  NO^  sampling. 
As  explained  in  more  detail  in  the 
preamble  to  S  70.1900,  the  district 
manager  is  authorized  under  the  final 
rule  to  require  sampling  in  strategic 
locations  on  a  mine-by-mine  basis,  in 
order  to  address  situations  involving 
significant  conf»ntrations  of  diesel 
exhaust.  Paragraph  (kk)  conforms  the 
content  requirements  for  ventilation 
plans  to  this  new  provision. 

New  paragraph  (11)  provides  that  the 
ventilation  plan  must  specify  the 
location  where  the  air  quantity  will  be 
maintained  at  the  section  loading  point. 

New  paragraph  (mm)  provides  tnaf 
the  ventilation  plan  include  any 
additional  locations  required  by  the 
district  manager,  under  §  75.325(0(5), 
where  a  minimum  air  quantity  must  be 
maintained  for  an  individual  unit  of 
diesel-powered  equipment. 


N'^v  ;  111' iji'      111)  provides  that  the 
ventii.Unjii  piciii  iiui.st  specify  the 
minimum  air  quantities  that  will  be 
provided  where  multiple  units  of  diesel- 
powered  equipment  are  operated.  To 
comply  with  this  requirement,  mine 
operators  should  indicate  the  equipment 
that  is  being  used  in  the  normal  mining 
cycle,  and  the  minimum  air  quantities 
that  must  be  provided  to  ventilate  the 
specified  equipment. 

New  paragraph  ((kj)  provides  that  the 
ventilation  plan  must  specify  the  diesel- 
powered  equipment  excluded  from  the 
calculation  under  §  75.325(g).  MSHA 
does  not  intend  that  this  provision 
require  the  itemization  or  the  serial 
numbers  of  specific  equipment.  Instead, 
the  mine  operator  should  provide  a 
general  description  that  is  sufficient  to 
identify  the  types  of  equipment  that  are 
excluded  from  the  calculation. 

New  paragraph  (pp)  conforms 
ventilation  plan  content  requirements  to 
§§  70.1900(c)  and  75.325(i).  and 
provides  that  the  vejitiiation  plan  shall 
identify  any  action  levels  that  are  higher 
than  the  50  percent  level  specified  by 
§  70.1900(c).  As  described  in  greater 
detail  in  the  preamble  discussion  of 
§  70.1900.  mine  operators  may  obtain  a 
higher  action  level  if  they  are  able  to 
demonstrate  that  miners  will  not  be 
overexposed  to  contaminants  at  the 
higher  level.  If  a  higher  action  level  is 
approved  by  the  district  manager  under 
§  75.325(j).  it  must  be  specified  in  the 
mine  ventilation  plan. 

Section  75.1900     Definitions 

This  section  of  the  final  rule  contains 
definitions  of  terms  used  in  subpart  T  of 
part  75.  These  definitions  are  provided 
to  assist  the  mining  community  in 
understanding  and  complying  with  the 
requirements  of  the  final  rule.  As  a 
general  matter,  terms  which  are  unique 
to  the  final  rule  are  defined,  while  those 
terms  that  are  commonly  used  and 
understood  in  the  mining  industry  have 
not  been  included  for  definilion 

The  proposed  mU'  (iHfmeii  two  terms: 
"fixed  undergrouiui  diesel  fuel  storage 
facility"  and  "mobile  underground 
diesel  fuel  storage  facility".  The  final 
rule  adopts  the  proposed  definition  for 
"fixed  underground  diesel  fuel  storage 
facility",  although  the  tenn  itself  has 
been  slightly  modified,  with  the 
substitution  of  the  word  "permanent" 
for  the  word  "fixed"  to  more  accurately 
reflect  the  nature  of  the  facility.  A 
"permanent  underground  diesel  fuel 
storage  facility"  is  defined  as  a  facility 
designed  and  constructed  to  remain  at 
one  location  for  the  storage  and 
dispensing  of  diesel  fuel,  and  which 
does  not  move  as  mining  progresses. 
Such  facilities  are  designed  to  remain  at 
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one  location  for  an  extended  period  of 
time.  Additionally,  the  final  rule  also 
adopts,  with  slight  modification,  the 
proposed  definition  for  "mobile 
underground  diesel  fuel  storage 
facility",  although  that  term  has  been 
changed  in  the  final  rule  to  "temporary 
underground  diesel  fuel  storage  area"  to 
be  more  accurately  descriptive.  A 
"temporary  underground  diesel  fuel 
storage  area"  is  defined  as  an  area  of  the 
mine  provided  for  the  shorl-term  storage 
of  diesel  fuel  in  a  fuel  transportation 
unit,  which  moves  as  mining  progresses. 

The  final  rule  also  includes  additional 
definitions  for  the  terms  "diesel  fuel 
tank",  "diesel  fuel  transportation  unit", 
"noncombustibie  material",  and  "safety 
can". 

Several  commenters  believed  that  the 
definitions  in  the  proposal  were  too 
narrow  in  .scope  and  did  not  accurately 
reflect  the  different  fuel  storage  facilities 
currently  in  use  in  underground  (oal 
mines  or  the  different  applic;ations  of 
mobile  diesel-powered  equipment. 
These  commenters  recommended  the 
definition  of  two  additional  (^tegories 
of  underground  diesel  fuel  storage 
facilities:  "temporary"  and  "self- 
propelled."  Commenters  offered 
definitions  for  these  two  additional 
types  of  facilities.  t)ut  thev  have  not 
been  adopted  iii  the  final  rule,  although, 
as  mentioned  above,  the  word 
"temporary"  has  been  substituted  for 
the  word  "mobile"  in  describing  areas 
f -ovided  for  short-term  fuel  storage  that 
move  as  mining  progresses.  The 
suggested  definition  for  "self-propelled 
diesel  fuel  storage  facility"  has  not  been 
included  because  it  is  similar  in 
function  and  definition  to  a  "diesel  fuel 
transportation  unit,"  which  has  been 
defined  in  the  final  rule. 

The  definition  offered  hv  commenters 
for  "temporary  diesel  fuel  storage 
facility"  reflected  commenters"  concerns 
that  the  proposed  construction 
requirements  for  mobile  fuel  storage 
facilities  were  too  extensive,  and  would 
make  it  difficult  for  the  facility  to  move 
with  the  section  and  keep  pace  as 
mining  progressed.  Commenters 
therefore  recommended  the  creation  of 
a  category  of  fuel  storage  facility  with 
more  fiexibility  than  the  mobile  storage 
facilities  under  the  proposal. 

In  response  to  these  comments, 
requirements  for  temporary  fuel  storage 
are  addressed  separately  from  those  for 
permanent  facilities  in  the  final  rule, 
and  refiect  a  morn  practif.al  approach  to 
temporary  fuel  storage,  which  is 
explained  in  detail  in  the  discussion  of 
§75.1903,  below.  A  definition  for 
"temporary  fuel  storage  facility"  is 
consequently  unnecessary  and  has 


therefore  not  been  adopted  in  the  final 
rule. 

One  commenter  recommended  that 
several  other  terms  be  defined  in  the 
final  rule,  including  "container," 
"safety  can,"  "tank,"  and  "fuel 
transportation  unit  "  This  commenter 
pointed  out  that  these  terms  are  used 
throughout  subpart  T,  and  definition  of 
these  terms  would  enhance 
understanding  of  the  requirements  of 
the  final  rule 

MSHA  agrees  that  definition  of 
certain  terms  will  facilitate  compliance 
with  the  requirements  of  subpart  T,  and 
has  therefore  included  definitions  for 
"diesel  fuel  tank,"  "diesel  fuel 
transportation  unit."  "noncombustibie 
material."  and  "safety  can."  Because  the 
term  "fuel  storage  container"  is  not  used 
in  the  final  rule,  a  definition  for  this 
term  is  not  included  in  the  final  rule. 

The  term   "die.sel  fuel  tank"  is  defined 
in  the  final  rule  as  a  closed  metal  vessel 
specifically  designed  for  the  storage  or 
transport  of  diesel  fuel.  Metal  tanks  are 
required  based  on  metals  demonstrated 
ability  to  contain  die.sel  fuel  in  the  event 
of  a  fire,  documented  by  the  Bureau  of 
Mines  in  a  1985  Report  of  Investigation 
entitled  "Fire  Tests  of  Five-Gallon 
C^ontairiers  Used  for  Storage  in 
Underground  Coal  Mines"  (RI  8946). 
This  type  of  construction  is  also 
consistent  with  the  National  Fire 
Protection  Association  (NFPA) 
"Standards  for  Portable  Shipping  Tanks 
for  Flammable  and  Combustible 
Liquids",  (NFPA  386). 

The  term  "diesel  fuel  transportation 
unit  '  is  defined  as  a  self-propelled  or 
portable,  wheeled  vehicle  used  to 
transport  a  diesel  fuel  tank.  This 
definition  includes  diesel-powered 
vehicles  such  as  lube  units, 
maintenance  trucks,  tractors,  and 
scoops.  This  definition  also  includes 
locomotives  that  pull  rail-mounted, 
portable  diesel  fuel  transportation  units. 
Under  the  final  rule  fuel  transportation 
units  must  be  wheel-mounted,  since 
skid-mounted  units  are  more  likely  to  be 
damaged  during  loading  and  unloading 
in  a  scoop  bucket  or  while  being 
dragged  through  the  mine.  Required 
safety  features  for  these  units  are 
contained  in  §  7.5  1902  and  §§75.1904 
through  75.1906  of  the  final  rule. 
Additionally,  self-propelled  fuel 
transportation  units  that  are  diesel- 
powered,  and  diesel-powered 
equipment  used  to  tow  portable  fuel 
transportation  units  are  considered 
heavy-duty  equipment  under 
§  75.i908{a)  Heavy-duty  equipment 
must  be  provided  with  the  safety 
features  specified  in  §  75.1909, 
including  an  automatic  fire  suppression 


system  and  additional  specifications  for 
the  equipment's  braking  system 

Under  the  final  rule,  permanent 
underground  diesel  fuel  storage 
facilities  must  be  constructed  of 
"noncombustibie  materials,"  and 
stationary  tanks  in  those  facilities  must 
be  placed  on  12-inch  supports 
constructed  of  "noncombustibie 
material."  "Noncombustibie  material"  is 
defined  in  the  final  rule  as  a  material 
that  will  continue  to  serve  its  intended 
function  for  1  hour  when  subjected  to  a 
fire  test  incorporating  an  ASTM  E119- 
88  time/temperature  heat  input,  or 
equivalent.  This  test,  contained  in  the 
publication  "Standard  Test  Methods  for 
Fire  Tests  of  Building  Construction  and 
Materials"  of  the  American  Society  for 
Testing  and  Materials,  is  used  to 
establish  fire  resistance  ratings  in 
minutes  or  hours  for  a  particular 
building  assembly  such  as  a  roof,  wall, 
or  beam.  This  means  that  a  material 
maintains  its  integrity  under  a  fire 
exposure  test  used  by  the  building 
industry  to  classify  assemblies  for  their 
ability  to  resist  fire.  This  definition  is 
consistent  with  the  definition  of 
"noncombustibie  material"  in  existing 
§  75.301,  which  applies  to  the 
construction  of  ventilation  controls  in 
underground  coal  mines. 

One  commenter  who  recommended 
that  "noncombustibie  material"  be 
defined  in  the  final  rule  suggested  that 
the  definition  specify  a  2-hour  fire 
rating.  The  definition  in  the  final  rule 
specifies  a  1-hour  rating,  which  will 
provide  protection  in  the  event  of  a  fire 
in  underground  fuel  storage  areas  by 
confining  the  fire  within  the  area  for  a 
sufBcient  period  of  time  to  allow  miners 
to  safely  evacuate  the  mine. 
Additionally,  the  final  rule  requires 
automatic  fire  suppression  systems  and 
audible  and  visual  alarms  for  permanent 
underground  fuel  storage  facilities.  For 
these  reasons,  adequate  protection  of 
miners  against  fire  is  provided,  and  a  2- 
hour  fire  rating  has  not  been  adapted  in 
the  final  rule. 

The  term  "safety  can"  is  defined  in 
the  final  rule  as  a  metal  container  with 
a  nominal  capacity  of  no  more  than  5 
gallons  used  for  storage,  transport,  or 
dispensing  of  diesel  fuel  that  is  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory. 
Commenters  supported  theuse  of 
approved  safety  cans  to  transport  small 
amounts  of  diesel  fuel.  This  definition 
provides  assurance  that  adequate 
construction  and  performance 
specifications  for  fire  protection  are  met. 
The  limitation  on  the  capacity  of  safety 
cans  to  no  more  than  5  gallons  will 
control  the  amount  of  diesel  fuel  being 
transported  and  minimize  potential  fuel 
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spillage.  Such  specifications  and 
limitations  are  necessary  in  light  of 
accident  reports  of  10  fires  in  Canadian 
mines  that  resulted  from  diesel  fuel 
spillage  during  refueling. 

A  safety  can  that  meets  this  definition 
could  be  listed  by  Underwriters 
[.aboratories  or  approved  by  F'actory 
Mutual,  Inc.  Some  nationally  recognized 
independent  testing  laboratories  have 
established  specific  construction 
specifications  for  the  type  and  thickness 
of  materials;  material  strength,  stability 
and  resistance  to  leakage;  and  standards 
for  fire  exposure  that  ensure  that  the  can 
will  safely  vent  if  exposed  to  a  beat 
sourt;e  such  as  a  fire. 

The  final  rule  defines  "safety  can"  as 
a  metal  container.  Thus,  a  plastic  safety 
can  listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory  would  not  be  acceptable 
under  the  final  rule.  A  metal  container 
is  specified  because  metal  is  superior  to 
plastic  in  containing  diesel  fuel  in  the 
event  of  a  fire.  The  safety  advantage 
provided  by  metal  cans  has  been 
documented  in  the  1985  Bureau  of 
Mines"  Repwrt  cited  earlier.  Specific 
design  requirements  for  safety  cans  are 
addressed  in  §  75.1904  of  the  final  rule. 

Section  75.1901     Diesel  Fuel 
Requirements 

This  section  of  the  final  rule 
establishes  specifii:ations  for  the  fuel 
used  in  diesel-puwered  equipment  in 
underground  coal  mines.  Satisfying  the 
requirements  of  this  section  will  lower 
diesel  engine  gaseous  and  particulate 
emissions,  and  will  reduce  equipment 
maintenance  by  limiting  the  amount  of 
sulfur  in  the  fuel.  The  risk  of  fire  in 
underground  coal  mines  is  also  reduced 
by  the  minimum  flash  point  for  the  fuel 
required  by  the  final  rule.  The  safety 
benefits  that  result  from  this  aspect  of 
the  final  rule  are  particularly  important 
in  the  confined  environment  of  an 
underground  coal  mine. 

Paragraph  (a)  of  this  section  requires 
that  diesel  fuel  used  in  underground 
coal  mines  contain  no  greater  than  0.05 
percent  sulfur  and  have  a  flash  point  of 
100'  F  (38°  C)  or  greater  The  final  rule 
also  requires  the  mine  operator  to 
provide  an  authorized  representative  of 
the  Secretary,  upon  request,  with 
evidence  that  the  diesel  fuel  purchased 
for  usti  in  diesel -powered  equipment 
underground  meets  these  requirements. 

The  proposed  rule  would  have 
required  A.STM  D975  No.  2D  diesel  fuel, 
with  a  flash  point  of  1 25*  F  or  greater, 
at  standard  temperuturti  and  pressure. 
Many  commenters  objected  to  the 
requirement  for  ASTM  rW75  No.  2D 
diesel  fuel,  stating  that  the  referems  to 
No.  2D  fuel  was  a  manufacturing 


classification,  did  not  describe  a  type  of 
diesel  fuel  that  was  commercially 
available,  and  would  unnecessarily 
limit  the  use  of  diesel  fuel  in 
underground  coal  mines 

MSHA  agrees  with  commenters  that 
the  propo!?od  fuel  specifications  do  not 
describe  a  fuel  that  is  commercially 
available,  and  the  fuel  specifications 
contained  in  the  final  rule  respond  to 
these  rx)mments.  The  reference  to  ASTM 
D975  No.  2D  diesel  fuel  has  been 
eliminated,  and  a  minimum  flash  point 
and  maxmiuri)  sulfur  content  for  diesel 
fuel  have  been  spe<  ified.  The  fuel 
described  by  the  final  rule  is  in 
widespread  use  throughout  the  United 
States,  and  is  easdv  obtnined  by  mine 
operators.  The  fuel  spe(  ifications  in  the 
final  rule  are  ba.sed  on  Hnvironmental 
FYotection  Agency  on  hiRhway  fuel 
requirements  for  conuiien  ially  available 
diesel  fuel 

A  number  of  commenters  were 
concerned  that  the  Required  flash  point 
of  diesel  fuel  not  be  set  too  low,  stating 
that  any  diesel  fuel  specifications  must 
keep  the  fuel  within  the  class  of 
combustible  liquids,  ensuring  that 
hazards  associated  with  diesel  fuel  are 
no  greater  than  those  associated  with 
other  combustible  liquids  used 
underground.  Some  of  these 
commenters  recommended  that  the 
flash  point  for  diesel  fuel  be  set  at  140° 
F.  stating  that  lower  flash  points  would 
increase  the  risk  of  vaporization  and 
increased  aromatic  content,  especially  at 
warmer  mine  temperatures.  These 
commenters  stated  that  increased 
aromatic  content  has  an  effect  on 
particulate  emissions. 

Other  commenters  stated  that  the 
proposed  flash  point  of  125°  F  was  too 
high.  Some  commenters  reported  that 
the  flash  point  of  diesel  fuel  is 
intentionally  lowered  when  fuel 
suppliers  mix  it  for  a  winter  blend,  to 
depress  the  cloud  point  of  the  diesel 
fuel  and  reduce  the  temperature  at 
which  the  fuel  begins  to  jell.  These 
commenters  believed  that  a  Hash  point 
of  125*  F  would  virtually  eliminate  their 
ability  to  use  diesel-powered  equipment 
in  cold  temperatures,  unless  the  rule 
specifically  allowed  the  use  of  winter 
blends  of  diesel  fuel  with  flash  points 
below  125*  F  These  commenters 
pointed  out  that  the  ASTM  975 
specification  for  diesel  fuel  is  being 
changed  to  lower  the  minimum  flash 
point  of  Dl  diesel  fiiel  to  100'  F  (38°  C) 
when  the  cloud  point  is  lower  than  10° 
F.  and  that  a  reduction  of  the  flash  point 
in  the  final  rule  was  appropriate. 

Another  commenter  believed  that  the 
diesel  fuel  autoignition  point  does  not 
change  in  the  lower  range  of  flash  point 
for  diesel-powered  equipment, 


concluding  that  the  safety  of  diesel  fuel 
exposed  to  hot  surfaces  would  not 
change  with  changing  flash  points. 

No  demonstrated  hazard  exists  to 
justify  raising  the  flash  point  of  diesel 
fuel  above  the  proposed  flash  point  of 
125°  F.  However.  MSHA  acknowledges 
commenters'  r,onc;erns  that  the  proposed 
flash  point  may  unintentionally  limit 
the  use  of  diesel  hiel  during  the  winter. 
To  address  this  issue,  the  flash  point  has 
been  lowered  in  the  final  nile  to  100°  F 
(38°  C)  or  greater 

Several  commenters  suggested  that 
the  terms  "flash  point"  and 
"combustible  liquid"  be  defined,  with 
some  commenters  offering 
recommended  language  for  the 
definitlOll^  The  final  rule  does  not 
inc  hide  definitions  for  these  teirns.  The 
term  "flash  point"  is  (.ommonly 
understood  in  the  mining  industry  to 
mean  the  lowffst  tempernluni  at  which 
a  liquid  will  give  off  sufiicient  vapor  to 
ignite  on  application  of  a  flame,  and 
does  not  need  to  be  defined  in  this  rule. 
The  suggested  definition  offered  by 
commenters  for  the  term  "combustible 
liquid    specifies  a  flash  point 
temperature.  Because  the  final  rule  sets 
a  minimum  flash  point  temperature  for 
diesel  fuel,  such  a  tlefinition  is 
unnecessary. 

The  proposal  did  not  set  a  limit  on 
sulfur  content  for  diesel  fuel,  but  would 
have  required  sampling  for  sulfur 
dioxide  when  diesel  fuel  was  used  that 
contained  more  than  0.25  percent 
sulfur  This  approach  was  taken 
because,  although  the  proposal 
recognized  that  use  of  low  sulfur  fuel 
was  desirable,  it  was  not  readily 
available  nationwide  at  the  time  the 
proposal  was  published  in  October 
1989. 

Some  commenters  stated  that  the 
sulfur  content  of  diesel  fuel  should  be 
limited  in  all  cases  to  0.25  percent. 
Others  stated  that  a  sulfur  content 
requirement  should  be  phased  in, 
ultimately  reaching  the  Environmental 
Protection  Agency's  maximum  sulfur 
level  of  0.05  percent.  One  commenter 
stated  that  a  requirement  for  low  sulfur 
fuel  would  provide  a  health  benefit  to 
miners  by  reducing  particulate 
emissions. 

MSHA  agrees  that  the  sulfur  content 
of  diesel  fuel  should  be  kept  at  a  low 
level.  Sulfur  in  diesel  fuel  contributes  to 
diesel  particulate  emissions. 
Additionally,  some  types  of  exhaust 
after-treatment  technology  designed  to 
lower  hazardous  diesel  emissions  work 
better  when  the  sulfur  content  in  the 
fuel  is  low  More  effeclive  strategies  for 
after-treatment  t«;hnology  will  result  in 
reduced  hydrocarbons  and  cart>on 
monoxide  levels  l.ow  sulfur  fuel  also 
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greatly  reduces  the  sulfate  production 
from  the  catalytit.  converters  currently 
in  u.se  in  underground  coal  mines, 
thereby  decreasing  exhaust  pollutants. 
Today,  low  sulfur  fuel  is  readily 
available  and  widely  used  by  on-road 
commercial  vehicles.  For  these  reasons, 
the  final  rule  requires  that  diesel  fuel 
contain  no  greater  than  0.05  percent 
sulfur,  which  fuel  is  readily  available 
nationwide. 

Under  §70.1900  of  the  proposal,  mine 
operators  would  have  been  required  to 
provide  MSHA  with  a  certified 
statement  if  the  sulfur  content  of  the 
fuel  used  in  their  diesel  equipment  was 
0.25  percent  or  less.  This  provision  was 
included  with  exposure  monitoring 
requirements  because  use  of  high  sulfur 
fuel  under  the  proposed  rule  would 
have  triggered  weekly  area  sampling 
requirements.  Specifications  for  diesel 
fuel  are  now  addressed  in  paragraph  (a) 
of  this  section  of  the  final  rule,  and  the 
operator's  obligation  to  verify  the  fuel's 
sulfur  content  has  also  been  included  in 
this  section. 

The  final  rule  requires  the  mine 
operator  to  provide  to  an  authorized 
representative  of  the  Secretary,  upon 
request,  evidence  that  the  diesel  fuel 
purchased  for  use  in  diesel-powered 
equipment  underground  meets  the 
requirements  of  paragraph  (a).  This  will 
not  be  a  burdensome  requirement. 
MSHA  anticipates  that  the  mine 
operator's  contract  with  the  mine's  fuel 
supplier  will  document  the  type  of  fuel 
that  is  being  purchased.  The  verification 
required  under  this  paragraph  may  also 
be  provided  by  a  copy  of  a  fiiel  analysis, 
which  can  be  performed  by  a  supplier's 
quality  control  laboratory  or  a  private 
laboratory  at  minimal  or  no  cost  to  the 
operator.  MSHA  recognizes  that 
purchase  orders  and  invoices  may  be 
kept  at  a  mine's  administrative  office 
rather  than  at  the  mine  site.  Although 
the  final  rule  does  not  specify  a  location 
or  manner  of  recordkeeping  for  the 
document  evidencing  diesel  fuel 
content,  the  mine  operator  may  choose 
to  keep  an  additional  copy  of  the 
document  to  be  easily  accessible  to  a 
representative  of  the  Secretary.  A  small 
recordkeeping  burden  is  estimated  for 
this  requirement  under  the  Paperwork 
Reduction  Act  of  1995. 

Paragraphs  (b)  and  (c)  of  this  section 
of  the  final  rule  address  additives  for 
diesel  fuel  used  in  diesel-powered 
equipment  in  underground  coal  mines. 
The  requirements  of  these  two 
paragraphs  were  not  part  of  the  proposal 
but  have  been  added  to  the  final  rule  in 
response  to  commenters'  concerns  over 
the  types  of  substani:es  that  could  be 
safely  added  to  diesel  fuel. 


Paragraph  (h)  prohibits  the  addition  of 
flammable  liquids  to  diesel  fuel.  One 
commenter  expressed  concern  that  the 
proposed  rule  would  not  prohibit 
flammable  liquids,  such  as  gasoline, 
from  being  mixed  with  diesel  fuel 
underground  to  assist  in  machine 
starting  and  operation  during  cold 
weather.  Because  gasoline  is  highly 
flammable,  adding  it  to  diesel  hiel  could 
cause  the  flash  point  of  the  fuel  to  drop 
below  100°  F  (38°  C)  and  transform  the 
fuel  into  a  flammable  liquid.  Further, 
use  of  gasoline  as  a  diesel  fuel  additive 
could  ruin  an  engine's  fuel  system  by 
reducing  the  lubricating  propierties  of 
the  fuel.  In  response  to  these  concerns, 
the  final  rule  prohibits  the  addition  of 
flammable  liquids,  such  as  gasoline,  to 
diesel  fuel.  This  restriction  will  promote 
the  safe  use  of  diesel  fuel  underground. 

Kerosene,  on  the  other  hand,  is 
commonly  used  as  a  cutter  stock  for 
lowering  the  cloud  point  in  diesel  fuel. 
Because  kerosene  has  a  flash  point 
above  100°  F  (38°  C)  it  is  classified  as 
a  combustible  rather  than  a  flammable 
liquid  and  therefore  may  be  added  to 
diesel  fuel  under  the  final  rule. 

Paragraph  (c)  permits  only  diesel  fuel 
additives  that  have  been  registered  with 
the  Environmental  Protection  Agency 
(EPA)  under  40  CFR  Part  79  [59  FR 
33042]  to  be  used  in  diesel-powered 
equipment  underground.  Because  the 
proposed  rule  was  silent  on  whether  the 
use  of  diesel  fuel  additives  would  be 
permitted,  a  number  of  commenters 
raised  additives  as  an  issue  and 
advocated  that  the  final  rule  permit 
them  to  be  used.  These  commenters 
stated  that  additives  served  to  depress 
the  cloud  point  of  diesel  fuel  during 
cold  weather  to  prevent  jelling  of  the 
fuel.  A  cloud  point  depressant  works  by 
breaking  down  larger  size  crystals  to 
smaller  crystals,  thus  allowing  the  fuel 
to  flow  more  freely.  Several  commenters 
expressed  concern  about  the  effect 
additives  may  have  on  diesel  exhaust 
particulate  emissions  when  mixed  with 
diesel  fuel.  Other  commenters  wanted  to 
be  permitted  to  use  additives,  such  as 
barium  additives,  with  diesel  fuel  used 
to  power  equipment  underground.  One 
commenter  stated  that  MSHA  should 
encourage  further  research  on  the  use  of 
additives. 

The  wide  variety  of  diesel  fuel 
additives  currently  on  the  market  makes 
control  of  the  use  of  these  additives 
difficult.  The  final  rule  addresses  this 
issue  by  limiting  fuel  additives  used 
underground  to  those  registered  under 
specific  EPA  regulations. 

EPA  regulations  at  40  CFR  Part  79 
forbid  manufacturers  from  placing  any 
fuel  additive  into  commerce  unless  the 
additive  has  been  registered  with  the 


EPA  Administrator  The  EPA 
registration  process  requires  the 
submission  of  extensive  test  data  for 
specific  health  effect  endpoints,  as  well 
as  a  general  systemic  and  organ  toxicity 
literature  search  on  the  health  and 
welfare  effects  of  the  fuel  additive 
emissions,  including  the  characteristics 
of  the  emissions.  Registered  fuel 
additives  are  maintained  by  the  EPA  on 
a  list  that  is  available  to  the  public. 

The  requirements  of  this  paragraph  do 
not  place  an  undue  burden  on  mine 
operators,  because  operators  need  only 
verify  with  their  fuel  supplier  or 
distributer  that  the  additive  purchased 
is  included  on  the  EPA  registration  list. 

Section  75.1902    Underground  Diesel 
Fuel  Storage — General  Requirements 

This  section  of  the  final  rule  provides 
general  requirements  for  the  safe  storage 
of  diesel  fuel  underground.  These 
requirements  are  intended  to  minimize 
risks  associated  with  fire  hazards  in  the 
areas  where  diesel  fuel  is  stored.  This 
section  limits  the  receptacles  that  may 
be  used  for  diesel  fuel  storage 
underground  to  diesel  fuel  tanks  and 
safety  cans;  allows  only  one  diesel  fuel 
transportation  unit  in  a  temporary  fuel 
storage  area;  places  a  1000-gallon  limit 
on  the  capacity  of  stationary  diesel  fuel 
tanks  in  permanent  fuel  storage 
facilities;  and  limits  the  location  of 
permanent  fuel  storage  facilities  and 
temporary  fuel  storage  areas 
underground. 

A  number  of  commenters  were 
concerned  about  the  additional  hazards 
that  would  be  created  by  the  storage  of 
a  combustible — diesel  fuel — in 
underground  coal  mines.  Some 
commenters  opposed  any  type  of  fuel 
storage  underground,  while  others 
believed  that  diesel  fuel  can  be  safely 
stored.  Those  commenters  who  opposed 
the  storage  of  diesel  fuel  underground 
stated  that  it  would  present  numerous 
safety  hazards,  including  an  increase  in 
the  probability  of  the  fuel  becoming 
involved  in  a  mine  fire  and  cutting  off 
the  avenue  of  escape  for  miners.  These 
commenters  recommended  that 
language  in  existing  MSHA  regulations 
at  §  31.9  (c)(2)  and  (c)(3)  be  incorporated 
in  the  final  rule.  These  regulations 
address  refueling  of  diesel  locomotives 
underground  and  provide  that, 
whenever  possible,  locomotive  fuel 
tanks  be  filled  on  the  surface;  contain 
specific  requirements  when  locomotives 
are  refueled  underground;  and  prohibit 
underground  fuel  storage. 

Commenters  opposed  to  allowing 
storage  of  diesel  fuel  underground 
suggested  that  mine  operators  could  file 
a  petition  for  modification  under 
Section  101(c)  of  the  Mine  Act  if  they 
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had  a  compelling  neod  to  xtore  die«el 
fuel  underground.  These  commenters 
felt  that  a  case-by-case  approach  would 
more  effectively  addresc  hazards 
associated  with  diesel  fuel  storage. 

Commenters  were  also  concerned 
with  maintenance  and  upkeep  of  diesel 
fuel  areas.  These  commenters  stated  that 
fuel  spills  and  hose  leakage  could 
possibly  contribute  to  fire  hazards. 
Commenters  expressed  reservations 
about  storage,  transport,  and  dispensing 
of  diesel  fuel  from  .S-gallon  c^ns, 
particularly  during  refueling,  stating 
that  temporary  storage  should  not  be 
allowed.  These  commenters  wanted 
assurance  that  if  diesel  fuel  storage  were 
allowed  underground,  protections  such 
as  fireproof  om:losures  and  punip.s  and 
other  provisions  that  address  fuel 
spillage  would  be  provided. 

.Some  commenters  suggested  that 
diesel  fuel  storage  should  be  allowed 
only  if  it  is  tightly  controlled,  and  that 
fuel  spills  must  not  be  tolerated  in  areas 
of  the  mine  that  cannot  he  cleaned.  A 
number  of  commenferr  recommended 
setting  limits  on  the  mHXimum  quantity 
of  fuel  allowed  on  a  production  section, 
ranging  from  a  24-  to  h  48-hour  supply. 
Other  commenters  supported  permitting 
diesel  fuel  storage  underground,  but 
raised  n  number  of  issues  related  to  fuel 
storage,  such  as  appropriate 
constnjction  requirements  for 
underground  facilities,  firr  protection; 
anf*  the  logistics  o^  transporting  and 
dispensing  fuel  in  ac  wnderground 
environment.  One  commenter  cited 
vear;  nf  positive  industrv  experience 
with  sflfr  underground  storage  and 
transport  of  Hiesel  fuel  He  stated  that 
his  own  experience  ir  safely  operating 
an  underground  coal  mine,  includuig 
diese'  fuel  deliver;  storage,  transport 
anr*  iransfer.  countorpf'  'he  proposition 
that  proliferation  of  diesel  fuel  storage 
facilities  would  occur  in  an 
uncontrolled  manner,  resulting  in 
unlimited  (juantities  of  diesel  fuel  being 
stored  in  underground  mines. 

MSflA  has  carefully  reviewed  all  of 
the  comments  in  determining  how  to 
addresT  the  storagr  o^  diesel  fuel 
underground.  Both  MSHA  and  industry 
experience  demonstrate  that  diesel  fuel 
cjjn  h«  safely  stored  underground  in 
limited  quantities  under  ccmtrolled 
conditions.  Allowiny^  litnitod  storage  on 
the  section  will  minitTii/n  other  siifety 
concerns  cited  bv  commenters.  such  as 
fuel  lealcs  and  spills  '  inderground  fuel 
stomgfi  will  also  eltminate  the  need  for 
freqi'pnl  fuel  trips  'hns  reducing 
ha/firrlf  that  are  inherent  in  the 
Irnnsnortation  of  diesel  fuel.  MSH/* 
d(»es  not  believe  that  M  is  useful  or 
practiod  to  restri«n  cuesel  fuel  quantities 
baaed  on  projected  use.  The  final  rule 


instead  sets  specific  gallon  limits  on  the 
capacity  of  underground  fuel  storage 
tanks. 

The  final  rule  establishes  safety 
requirements,  including  design  ond 
performance  specifications  for  storage 
tanks,  transportation  vehicles,  and  cans 
for  fuel  storage;  a  limitation  on  the 
number  of  fuel  storage  units  that  may  be 
parked  on  a  section;  and  a  limitation  on 
the  capacity  of  underground  fuel  storage 
facilities.  MSHA  believes  that  these 
requirements  will  provide  a  significant 
measure  of  additional  protection  from 
the  hazards  asso<:iated  with  the  storage 
and  handling  of  diesel  fuel,  and  permit 
efficient  and  safe  transportation  and 
refueling  of  diesel  equipment  in 
underground  coal  mines.  Under  the 
final  rule,  miners  are  afforded 
protections  that  are  equal  to  or  greater 
than  the  protectiorts  of  existing 
standards. 

Paragraph  (a)  of  this  section  provides 
that  diesel  fuel  shall  be  stored  in:  (1) 
Diesel  fuel  tanks  in  permanent 
underground  diesel  fuel  storage 
facilities;  (2)  diesel  fuel  tanks  on  diesel 
fuel  transportation  units  in  permanent 
diesel  fuel  storage  facilities  or 
temporary  diesel  fuel  storage  areas;  or 
(3)  safety  cans.  The  proposal  did  not 
explicitly  limit  fuel  storage 
underground  to  tanks  and  safety  cans 
and  would  have  required  that  diesel  fuel 
be  transported  in  containers  specifically 
designed  for  the  transport  of  diesel  fuel 

MSHA  recognizes  tnat  large  quantities 
of  diesel  fuel  must  be  used  in  some 
mines.  However,  to  protect  against  fires, 
spills,  and  other  hazards,  large 
quantities  can  only  be  stored  in 
permanent  facilities  under  this  final 
rule. 

The  final  rule  permits  fuel  storage  in 
tanks  on  fuel  transportation  units,  but 
only  under  certain  conditions  and  m 
limited  quantities  spelled  out  in  other 
requirements  in  this  section.  A  number 
of  commenters  recommended  that  the 
rule  accommodate  the  need  for  fuel 
supplies  to  move  as  the  production 
section  moves.  Other  commenters 
expressed  concerns  that  multiple  mobile 
storage  tanks  might  t)e  located  on  the 
section  at  the  same  time,  exposing 
miners  to  hazards,  pwrticularly  from  fire. 
The  final  rule  also  allows  diesel  fuel  to 
be  stored  in  safety  cans. 

The  restrictions  contained  in 
paragraph  (a)  respond  to  commenters' 
c:oncems  that  storage  of  diesel  fuel 
underground  would  lead  to  prolific, 
uncontrolled  storage  practices,  and 
strictly  limit  the  locations  and 
receptacles  for  diesel  fuel  storage. 

Paragraph  (b)  of  this  section  fimits  the 
(sipacity  of  stationary  diesel  fuel  tank 
in  permanent  underground  fuel  storage 


facilities  to  1.000  gallons  It  is  important 
to  note  that.  wh.  -h-  t,,!,      ,;  icity  of 
the  fixed  tanks  is  m;!,  liici;  i.s  i.u  limit 
on  the  number  of  stationary  tanLs  that 
may  be  located  in  the  facility.  This 
means  that  the  1.000  gallons  may  be 
stored,  for  example,  in  two  SCO-gallon 
tanks  or  four  250-gallon  tanks 

Like  the  final  rule,  the  proposal 
prohibited  storage  of  more  than  1,000 
gallons  of  diesel  fuel  in  a  permanent 
facility.  Commenters'  opinions  of  this 
provision  varied,  from  those  who 
opposed  any  kind  of  fuel  storage 
underground,  those  who  recommended 
limited  storage,  to  those  who  believed 
that  diesel  fuel  could  be  safely  stored 
underground.  The  final  rule  balances 
the  concerns  raised  by  those  opposed  to 
storage  against  the  need  to  store  fuel 
underground  to  minimize  other  fuel 
handling  hazards.  The  fire  protection 
and  construction  requirements  for  fixed 
storage  tanks  and  permanent  storage 
facilities  in  §§  75.1903  and  75.1904  of 
the  final  rule  appropriately  and 
adequately  address  fire  and  other 
hazards  involving  diesel  fuel,  and.  when 
satisfied,  will  afford  .safe  storage  of  the 
fuel  quantities  allowed  under  this 
section. 

Under  the  final  rule,  the  storage  of 
safety  cans  and  parking  of  fuel 
transportation  units  in  permanent 
storage  areas  would  also  be  permitted. 
The  1.000-gallon  limit  applies  to  the 
total  cajMcity  of  stationary  tanks  in  the 
fuel  storage  facility,  and  the  quantity  of 
fuel  in  safety  cans  stored  or  fuel 
transportation  units  parked  in  the 
facility  would  not  be  counted  as  part  of 
the  1,000-gallon  limitation  under  this 
paragraph. 

The  final  rule  permits  storage  of 
diesel  fuel  on  a  working  section  or  in  an 
area  of  the  mine  where  equipment  is 
being  installed  or  removed,  but  places 
specific  restrictions  on  such  storage  in 
paragraphs  (c)(1)  through  (c)(4)  of  this 
section. 

The  proposal  did  not  separately 
address  storage  of  diesel  fuel  on  a 
working  section.  MSHA  received  many 
comments  both  opposing  and 
supporting  section  fuel  storage.  Those 
opposed  stated  that  storage  on  the 
section  would  present  fuel  leakage  and 
spillage  hazards,  creating  fire  and 
escape  hazards  for  miners.  Those 
supporting  fuel  storage  on  the  section 
stated  that,  because  the  production 
section  advances  rapidly,  the  final  rule 
must  permit  diesel  fuel  storage  on  the 
section.  These  commenters  further 
stated  that  properly  designed  fiiel 
transportation  units  should  be  allowed 
on  mining  sections,  as  long  a&  they  art, 
parked  within  reasonable  proximity  to 
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the  work  area  and  comply  with  specific 
safety  requirements. 

MSHA  agrees  with  commenters  who 
supported  allowing  mobile  fuel  storage 
on  the  section,  which  can  move  as 
mining  progresses,  but  also  agrees  with 
commenters  who  believe  that  such 
storage  must  be  carefully  controlled.  In 
response  to  these  concerns,  paragraph 
(c)(1)  permits  only  one  temporary  diesel 
fuel  storage  area  for  each  working 
section  or  in  areas  of  the  mine  where 
equipment  is  being  installed  or 
removed.  Paragraph  (c)(2)(i)— (iii) 
requires  that  the  temporary  fuel  storage 
area  be  located  within  500  feet  of  the 
loading  point;  within  500  feet  of  the 
projected  location  of  the  future  loading 
point  where  equipment  is  being 
installed;  or  within  500  feet  of  the 
location  of  the  last  loading  point  where 
equipment  is  being  removed.  This 
requirement  will  ensure  that  the  fuel 
storage  area  will  be  located  close 
enough  to  miners  to  allow  any  hazards 
that  may  develop  to  be  quickly 
addre.s.sed.  This  provision  is  a  logical 
outgrowth  of  the  rulemaking  because  it 
addresses  commenters'  concerns  that 
fuel  storage  be  allowed  in  close 
proximity  to  the  mining  section,  while 
at  the  same  time  recognizing  that  safety 
concerns  dictate  limitations  on  where 
fuel  may  be  stored. 

Consistent  with  the  final  rule's 
approach  of  allowing  limited  storage  on 
the  section,  paragraph  (c)(3)  prohibits 
more  than  one  diesel  fuel  transportation 
unit  at  a  time  to  be  parked  in  a 
temporary  diesel  fuel  storage  area.  This 
requirement  is  consistent  with  sound 
fire  protection  engineering  principles 
for  the  storage  and  handling  of  diesel 
fuel,  and  is  supported  by  experiences  in 
the  field  and  applicable  NFPA 
standards.  It  should  be  noted,  however, 
that  a  "parked"  diesel  fuel 
transportation  unit  under  this  paragraph 
would  not  include  a  unit  that  is  in  the 
process  of  refueling  equipment  or  that  is 
itself  being  refueled.  This  means,  for 
example,  that  a  temporary  fuel  storage 
area  could  contain  more  than  one  diesel 
fuel  transportation  unit  at  one  time,  so 
long  as  only  one  unit  is  parked.  Any 
other  units  in  the  area  must  be  in  use 
and  attended. 

The  proposal  would  have  allowed 
tiiel  to  be  stored  in  free-standing  tanks 
in  mobile  diesel  fuel  storage  facilities. 
The  final  rule  allows  fuel  to  be  stored 
in  temporary  fuel  storage  areas,  but  only 
in  tanks  on  diesel  fuel  transportation 
units.  These  units  are  specially  designed 
to  provide  both  mobility  and  protection 
for  the  fuel  tanks.  Protection  is  provided 
by  requiring  the  tank  to  be  permanently 
affixed  to  the  transportation  unit.  The 
construction  and  design  requirements 


for  fuel  tanks  are  contained  in  §  75.1904 
of  the  final  rule. 

Paragraph  (d)  of  this  section  of  the 
final  rule  imposes  limitations  on  the 
location  of  permanent  fuel  storage 
facilities  and  temporary  fuel  storage 
areas,  and  has  been  revised  from  the 
proposal  for  clarity.  This  aspect  of  the 
final  rule  requires  diesel  fuel  to  be  kept 
out  of  areas  where  the  potential  for  fire 
is  greatest.  The  final  rule  prohibits 
permanent  stomge  facilities  and 
temporary  storage  areas  from  being 
located  within  100  feet  of  shafts,  slopes, 
shops,  or  explosives  magazines,  or 
within  25  feet  of  trolley  wires  or  power 
cables,  or  electric  equipment  not 
necessary  for  the  operation  of  the 
storage  facilities.  The  fuel  storage 
facilities  or  areas  must  also  be  in  a 
lot;ation  protected  from  damage  by  other 
mobile  equipment 

Some  commenters  stated  that  the 
proposed  requirement  that  diesel  fuel 
storage  facilities  be  located  at  least  100 
feet  away  from  shafts,  slopes,  or  shops 
was  not  adequate  in  light  of  the  amount 
of  diesel  fuel  involved  and  the  amount 
of  spillage  that  could  occur.  Another 
commenter  stated  that  requiring  shops 
to  be  located  at  least  100  feet  away  from 
fuel  storage  facilities  was  inconsistent 
with  proposed  §  75.1903(c),  which 
would  have  prohibited  welding  and 
cutting  within  50  feet  of  storage 
facilities.  The  commenter  also  noted 
that  in  some  cases  it  may  be  best  to 
locate  the  fuel  storage  facility  within 
1 00  feet  of  the  shop  near  a  return, 
because  this  would  provide  the  best 
direct  ventilation  to  the  return  for  both 
the  shop  and  storage  facility,  but  that 
the  proposed  100-foot  requirement 
could  prevent  this.  The  final  rule,  like 
the  proposal,  adopts  separation 
distances  that  are  consistent  with  the 
National  Fire  Protection  Association  123 
Standard  for  Fire  Prevention  and 
Control  in  Bituminous  Coal  Mines. 
NFTA  123  requires  fixed  combustible 
liquid  storage  areas  to  be  located  a 
minimum  of  100  feet  from  explosive 
magazines,  electrical  substations,  shaft 
stations,  and  shops.  MSHA  disagrees 
with  commenters  who  considered  a  100- 
foot  separation  distance  insufficient  in 
light  of  the  amount  of  diesel  fuel  that 
could  be  stored.  The  design, 
construction,  and  fire  suppression 
system  requirements  in  the  final  rule 
that  apply  to  permanent  fuel  storage 
facilities  provide  adequate  protection  to 
miners  with  a  100-foot  separation 
distance. 

MSHA  also  disagrees  with  the 
commenter  who  believed  that  requiring 
shops  to  be  loc:ated  at  least  100  feet 
away  from  fuel  storage  facilities,  where 
cutting  and  welding  are  likely  to  occur. 


was  inconsistent  with  a  prohibition 
against  welding  and  cutting  within  50 
feet  of  storage  facilities.  The  high 
volume  of  vehicle  traffic  in  and  out  of 
the  area  of  the  shop  warrants  a  greater 
separation  distance  than  for  cutting  and 
welding  alone. 

Finally,  the  final  rule  does  not  adopt 
the  recommendation  of  the  commenter 
who  advocated  allowing  a  permanent 
fuel  storage  facility  closer  to  a  shop  than 
100  feet,  to  allow  better  ventilation  of 
both  the  shop  and  the  storage  facility. 
The  fire  protection  afforded  by  th.e  100- 
foot  separation  distance  outweighs  any 
advantage  in  ventilation  that  would 
result  from  allowing  a  lesser  distance. 

Paragraph  (d)(3)  provides  that 
permanent  fuel  storage  facilities  and 
temporary  fuel  storage  areas  must  be  in  « 
a  location  that  is  protected  from  damage 
from  other  mobile  equipment.  Under  the 
proposal,  fuel  storage  facilities  would 
have  been  required  to  be  at  least  25  feet 
away  from  haulageways,  which  are 
entries  where  miners  and  materials  are 
normally  transported.  The  rationale  for 
this  requirement  was  that  areas  where 
diesel  fuel  is  stored  should  be  out  of  the 
line  of  mine  traffic,  where  tanks  would 
be  exposed  to  damage  from  collision 
with  other  mine  vehicles.  Instead  of 
adopting  the  proposed  requirement,  the 
final  rule  takes  a  performance-oriented 
approach  by  providing  that  storage 
facilities  and  areas  be  located  where 
they  are  protected  from  damage.  This 
responds  to  a  commenter  who  indicated 
the  importance  of  keeping  fuel  storage 
facilities  out  of  the  line  of  traffic. 

Paragraph  (e)  prohibits  permanent 
fuel  storage  facilities  from  being  located 
in  the  primary  escapeway,  which 
provides  miners  with  a  route  of  escape 
from  the  mine  in  the  event  of  an 
emergency.  This  restriction  was  not 
included  in  the  proposal,  but  has  been 
added  to  this  section  of  the  final  rule  in 
response  to  commenters'  concerns 
relative  to  diesel  fuel  storage  facilities' 
impeding  miners'  ability  to  escape  in 
the  event  of  a  mine  fire,  explosion,  or 
other  emergency.  This  prohibition 
recognizes  that  the  primary  escapeway 
should  be  kept  clear  of  obstructions  and 
potential  hazards,  to  ensure  that  miners 
are  able  to  safely  evacuate  the  mine  in 
the  event  of  an  emergency. 

Section  75.1903     Diesel  Fuel  Storage 
Facilities  And  Areas;  Construction  And 
Safety  Precarutions 

This  section  of  the  final  rule 
establishes  construction  and  design 
requirements  for  permanent  diesel  fuel 
storage  facilities  and  temporary  diesel 
fuel  storage  areas.  These  requirements 
are  intended  to  minimize  fire  hazards 
associated  with  storage  of  diesel  fuel 
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protections  for  miners  during  the 
stomge.  transportation,  and  dispensing 
ofdiesel  fuel. 

The  proposal  did  not  distinguish 
helwettn  construction  and  design 
requirements  for  those  diesel  fuel 
storage  facilities  that  are  Tixed  and 
remain  in  one  location  indefinitely,  and 
those  that  move  as  the  production 
section  advances.  A  number  of 
commenters  stated  that  the  proposed 
requirements  were  suitable  for 
purniunent  facilities  but  were 
unnecessary  and  impractical  for 
facilities  that  would  be  temporary.  Some 
commenters  were  concerned  that  some 
mine  operators  would  not  be  able  to 
complete  construction  of  the  temporary 
ftn.ility  liefore  the  facility  would  have  to 
be  moved  to  keep  pace  with  the 
advuncing  section.  In  support  of  this 
position,  commenters  stated  that 
compliance  with  the  proposed 
requirements  would  be  impractical  and 
wuuici  force  mine  operators  to  transport 
fuel  to  tiie  section  to  refuel  equipment 
on  u  shift  basis,  creating  increased 
hazards  due  to  transportation. 

Another  c.ommenler  voiced  similar 
concerns,  noting  that  the  rapid  advance 
of  mining  in  modem  underground  coal 
mines  makes  it  more  practical  for  fuel 
stations  (o  be  advanced  with  mining 
aciivity.  and  that  properly  designed 
transportation  units  should  be  allowed 
on  mining  se<:tions  as  long  as  they  are 
parked  in  accordance  with  specific 
.safeguards  in  reasonable  proximity  to 
the  working  area.  The  commenter  stated 
that  a  s|)ecinc  parking  requirement  with 
proper  safeguards  would  be  much  safer 
than  the  requirements  in  MSHA's 
proposal.  Another  commenter  stated 
that  the  Diesel  Advisory  Committee 
made  general  recommendations  for 
permanent  and  temporary  storage 
facilities  that  were  not  intended  to 
eliminate  fuel  trailers  and  their  use.  On 
the  otiier  hand,  several  commenters 
believed  that  the  fact  that  the  proposal 
would  not  have  required  mobile  storage 
facilities  to  have  a  drain  system  and 
sump  would  provide  no  incentive  for 
operators  to  construct  fixed  facilities, 
and  that  the  construiiion  of  an 
unlimited  number  of  mobile  facilities 
would  result. 

In  response  to  the  comments,  the  final 
rule  reflects  a  clear  distinction  between 
construction  and  design  requirements 
for  permanent  underground  diesel  fuel 
storage  facilities  and  temporary 
underground  diesel  fuel  storage  areas. 
MSMA  recognizes  that  temporary  diesel 
fuel  storage  areas  move  frequently  as 
mining  advances,  and  that  construction 
spe<:incations  must  take  this  fact  into 
account.  Requirements  for  permanent 


storage  facilities  have  therefore  been 
addressed  separately  from  those  for 
temporary  facilities  in  the  final  rule. 
The  final  rule  provides  a  more  practical 
approach  for  the  construction  and 
design  of  areas  designated  for  temporary 
fuel  storage,  and  eliminates  several 
proposed  construction  requirements 
that  are  unnecessary  from  a  fire 
protection  engineering  standpoint. 
Specifically,  the  final  rule  does  not 
adopt  the  proposed  requirements  that 
temporary  fuel  storage  areas  be 
constructed  of  noncombustible  material, 
be  provided  with  a  self-closing  door, 
and  be  provided  with  a  fire  suppression 
system.  Because  construciion  of 
temporary  storage  areas  with  these 
features  would  make  it  extremely 
difficult  for  these  facilities  to  be  built  as 
fast  as  mining  progressed,  transportation 
of  fuel  between  permanent  storage 
facilities  and  the  se<:tion  would  increase 
significantly.  The  risk  of  an  accident 
involving  a  fuel  transportation  unit 
would  also  increase,  and  with  it  the  risk 
of  fuel  spillage  and  the  risk  of  fire.  The 
final  rule  therefore  reduces  the 
construction  requirements  for  temporary 
fuel  storage  areas,  to  provide  better 
control  of  the  fire  hazards  inherent  in 
fuel  transportation  and  storage. 

Paragraphs  (a)(1)  through  (a)(7)  of  this 
section  establish  construction  and 
design  requirements  for  permanent 
underground  diesel  fuel  storage 
facilities.  Consistent  with  basic  fire 
protection  engineering  principles,  the 
final  rule  requires  permanent  storage 
facilities  to  be  constructed  of 
noncombustible  materials;  provided 
with  self-closing  doors  or  a  means  for 
automatic  enclosure,  and  with  a  means 
for  entry  and  exit  after  closure; 
ventilated  with  intake  air;  equipped 
with  an  automatic  fire  suppression 
system;  and  provided  with  a  means  to 
contain  diesel  fuel  and  with  a  concrete 
floor  or  equivalent  to  prevent  spills  from 
saturating  the  mine  Hoor.  These 
requirements  are  intended  to  reduce  the 
fire  hazards  inherently  present  in  areas 
where  diesel  fuel  is  stored  and  increase 
protection  in  the  event  of  a  fire. 

The  proposal  contained  requirements 
similar  to  those  in  the  final  rule,  but  the 
final  rule  has  been  modified  in  response 
to  commenters.  Some  commenters  were 
generally  opposed  to  the  proposed 
requirements,  stating  that  diesel  fuel 
systems  currently  in  use  do  not  pose  the 
degree  of  hazard  that  would  warrant 
such  extensive  requirements.  One 
commenter  stated  that  the  requirements 
of  the  proposal  suggested  that  the 
hazards  ofdiesel  fuel  storage  exceed  the 
hazards  of  the  storage  of  explosives 
underground  by  several-fold.  Other 
commenters  stated  that  the  proposed 


requirements  for  construction  of  storage 
facilities  with  noncombustible  materials 
and  with  a  means  for  automatic 
enclosure  were  too  vague  and  not 
.stringent  enough.  These  commenters 
recommended  that  MSHA  require  at  a 
minimum  that  diesel  fiiel  be  stored  in 
an  enclosure  with  at  least  a  2-hour  fire- 
resistance  rating. 

Paragraph  (a)(1)  provides  that 
permanent  underground  fuel  storage 
facilities  shall  be  constructed  of 
noncombustible  materials,  including 
Hoors.  roofs,  roof  supports,  doors,  and 
door  frames.  Exposed  coal  within  the 
fuel  .storage  areas  is  required  to  be 
covered  with  noncombustible  material. 
If  they  are  u.sed.  bulkheads  are  required 
to  be  built  of  or  covered  with 
noncombustible  material. 

The  proposal  would  have  required 
that  the  storage  facility  be  constructed  of 
noncombustible  material,  a  term  that 
was  not  specifically  defined.  As 
discussed  above,  tbe  tenn 
"noncombustible  materials"  is  defined 
in  §  75.1900  of  the  final  rule  as  materials 
meeting  the  equivalent  of  a  one-hour 
fire  resistance  rating  test.  Paragraph 
(a)(1)  also  incorporates  NFPA  123 
requirements.  These  requirements 
clarify  which  components  of  the  facility 
must  be  noncombustible,  including 
floors,  roofs,  roof  supports  and  door 
frames,  and  specify  that  exposed  coal 
must  be  covered  with  noncombustible 
material  and  bulkheads  either  built  of  or 
covered  with  noncombustible  materials. 

MSHA's  Approval  and  Certification 
Center  has  established  guidelines  to 
determine  the  suitability  of  trowelable 
or  sprayable  coatings  for  protecting  coal 
surfaces  against  fire,  which  meet  the 
requirements  of  paragraph  (a)(1).  In 
addition,  textile-type  thermal  barriers 
may  also  be  used  to  provide  isolation  of 
the  combustible  surfaces  within  the 
storage  facility  Materials  meeting  the 
"Performance  Criteria  for  Materials  used 
for  Welding  and  Cutting  Curtains  and/ 
or  Thermal  Barriers  in  Underground 
Coal  Mines"  (Luzik.  MSHA  Report  No. 
01-O9&-92)  may  also  be  used  MSHA 
has  also  established  guidelines  for 
noncombustible  doors.  Additionally, 
MSHA  has  tested  certain  designs  of 
high-temperature  silica  fabric  curtains 
and  published  the  results  in  Coal 
Magazine.  June  1993.  pp.  102-104. 
"MSHA  Develops  New  Fire  Resistant 
Check  Curtains".  For  purposes  of  the 
final  rule.  MSHA  will  accept  as  doors 
the  curtain  constructions  dest:ribed  in 
this  article.  Facilities  constructed  to 
meet  these  requirements  will  afford 
protection  to  miners  working  in  the 
production  areas  inby  in  the  event  of  a 
fire  and  should  provide  ample  time  for 
miners  to  exit. 


Federal  Register  /  Vol.  61.  No.  208  /  Friday.  October  25,  1996  /  Rules  and  Regulations        .'i544' 


Paragraph  (a)(2)  of  the  final  rule 
requires  that  permanent  fuel  storage 
facilities  be  provided  with  either  self- 
closing  doors  or  a  means  for  automatic 
enclosure.  This  paragraph  provides 
mine  operators  with  flexibility  in  the 
method  used  to  comply  with  the  final 
rule.  The  proposal  would  have  required 
that  the  facility  be  provided  with  a 
means  for  automatic  enclosure,  which 
suggests  that  the  door  must  be  closed  by 
powered  means,  such  as  electrically  or 
pneumatically.  The  proposal  did  not 
specifically  include  non-powered  self- 
closing  doors  as  an  alternative,  although 
they  were  not  intended  to  be  excluded. 
Self-closing  doors  serve  the  same 
function  in  containing  a  fire  as 
automatic-closing  doors,  and  the  final 
rule  clarifies  that  they  are  permitted. 

Paragraph  (a)(3)  requires  that 
permanent  fuel  storage  facilities  be 
provided  with  a  means  for  personnel  to 
enter  and  exit  the  facility  after  closure. 
This  provision  has  been  added  to  the 
final  rule  to  ensure  that  miners  who  are 
inside  the  fuel  storage  facility  when  the 
automatic  enclosure  activates  will  be 
able  to  exit  from  the  facility.  This 
requirement  is  also  intended  to  allow 
miners  to  gain  access  to  the  facility  to 
suppress  an  incipient  fire  that  may 
develop.  This  paragraph  also  requires  a 
means  for  exit  and  entrance  when  self- 
closing  doors  are  used.  Self-closing 
doors  that  are  specifically  designed  to 
be  manually  opened  would  be  in 
compliance  with  this  paragraph.  This 
aspect  of  the  final  rule  is  necessary  to 
prevent  miners  from  being  trapped  in 
the  facility,  and  is  a  logical  outgrowth 
of  the  rulemaking. 

Paragraph  (a)(4)  of  this  section  of  the 
final  rule  requires  that  permanent  fuel 
storage  facilities  be  ventilated  with 
intake  air  that  is  coursed  into  a  return 
air  course  or  to  the  surface  and  that  is 
not  u.sed  to  ventilate  working  places, 
using  ventilation  controls  meeting  the 
requirements  of  existing  §  75.333(e).  The 
proposal  would  have  required  that  both 
fixed  and  mobile  fuel  storage  facilities 
be  ventilated  directly  into  a  return  air 
course  using  noncombustible  materials 
for  ventilation  controls.  Some 
commenters  stated  they  were  already 
venting  fuel  storage  areas  in  their  mines 
directly  to  the  return. 

The  final  rule  adopts  the  proposed 
requirement  only  for  permanent  fuel 
storage  facilities,  with  some 
modification.  The  final  rule  requires 
that  the  facility  be  ventilated  with 
intake  air  coursed  to  a  return  air  course 
or  to  the  surface  that  is  not  used  to 
ventilate  working  places.  This  language, 
which  is  consistent  both  with  existing 
requirements  at  §  75.340  for  the 
ventilation  of  underground  electrical 


installations  and  with  the  current 
definition  of  "return  air"  in  existing 
§  75.301,  is  intended  to  eliminate  the 
confusion  caused  by  the  phrase 
"directly  to  a  return  air  course".  The 
final  rule  clarifies  that  the  intake  air 
ventilating  the  fuel  storage  facility  may 
not  be  used  to  also  ventilate  active 
working  places.  Thus,  the  air  may  be 
coursed  into  other  entries  before  being 
coursed  into  a  return,  so  long  as  the  air 
is  not  used  to  ventilate  a  working  place. 

Temporary  underground  diesel  fuel 
storage  areas  are  not  required  to  be 
vented  directly  to  the  return  in  the  final 
rule,  in  response  to  commenters  who 
advocated  more  flexibility  and  less 
restrictive  requirements  for  temporary 
fuel  storage  that  moves  as  mining 
progresses. 

If  the  permanent  facility  is  equipped 
with  self-closing  doors  that  would 
normally  be  closed,  an  opening  will 
have  to  be  provided  in  the  doors  to 
allow  intake  air  to  flow  through  the 
facility.  This  opening  will  prevent  the 
build-up  ofdiesel  fuel  vapors  in  the 
facility  and  prevent  smoke  generated 
during  the  incipient  stages  of  a  fire  from 
entering  the  intake  air  courses.  The 
opening  is  not  intended  to  prevent 
smoke  and  other  products  of 
combustion  from  backing  up  into  the 
intake  airway  if  the  fire  is  not 
extinguished  in  its  incipient  stages.  For 
automatic  closing  doors,  which  would 
normally  be  open,  a  vent  in  the  doors 
may  not  be  needed  since  enclosure  is 
required  to  seal  the  facility  to  cut  off 
oxygen  to  the  fire  after  the  doors  have 
closed. 

The  requirements  of  paragraph  (a)(4) 
are  also  intended  to  ensure  that,  if  an 
enclosure  has  self-closing  doors  that  are 
normally  closed,  precautions  are  taken 
to  adequately  vent  diesel  exhaust 
emissions  from  the  facility.  Such 
precautions  could  include  the  use  of  a 
regulator  in  the  door  to  bring  air  into  the 
facility  that  would  then  be  vented  to  the 
return.  In  the  case  of  a  diesel  fuel 
transportation  unit  that  must  have  its 
engine  running  to  dispense  fuel,  the 
unit's  exhaust  could  be  vented  either 
directly  to  the  return,  if  it  incorporates 
a  power  package  approved  under 
subpart  F  of  part  7,  or  into  intake  air 
which  is  coursed  directly  to  a  return  air 
course.  A  fuel  transportation  unit  that  is 
equipped  with  a  subpart  F-approved 
power  package  will  have  fire  and 
explosion  prevention  features  that 
would  permit  the  engine  to  exhaust 
directly  into  the  potentially  methane- 
rich  atmosphere  of  the  return.  When  the 
unit  is  exhausted  into  intake  air,  the  fire 
and  explosion  prevention  features  of  a 
subpart  F  power  package  are  not 
required.  However,  the  emissions  from 


the  engine  must  be  vented  directly  to 
return  air  to  prevent  unnecessary 
exposure  of  miners  to  diesel  exhaust. 

Paragraph  (a)(5)  adopts  the 
requirements  of  the  proposal  and 
provides  that  permanent  fuel  storage 
facilities  must  be  equipped  with  an 
automatic  fire  suppression  system  that 
meets  the  requirements  of  §  75.1912  of 
the  final  rule.  This  paragraph  also 
includes  an  additional  requirement,  not 
included  in  the  proposal,  that  actuation 
of  the  automatic  fire  suppression  system 
shall  initiate  the  means  for  automatic 
enclosure.  One  commenter  stated  that 
the  proposed  requirement  for  automatic 
enclosure  was  not  sufficiently  stringent, 
that  these  storage  facilities  should  be 
designed  with  fire  containment 
capability,  and  that  automatic  enclosure 
should  be  triggered  by  actuation  of  the 
automatic  fire  suppression  system. 
MSHA  agrees,  and  the  final  rule 
enhances  the  capabilities  of  the 
automatic  fire  suppression  system  by 
requiring  that  initiation  of  the  system 
will  activate  closure  of  the  doors  to  the 
facility  if  self-closing  doors  are  not  used. 
Operation  of  the  system  in  an 
environment  with  minimal  air 
movement,  which  would  exist  when  the 
doors  are  closed,  will  improve  the 
effectiveness  of  fire  suppressant  agents 
in  extinguishing  a  fire. 

Paragraph  (a)(6)  requires  that 
permanent  fuel  storage  facilities  be 
provided  witli  a  means  of  containment 
capable  of  holding  150  percent  of  the 
maximum  capacity  of  the  fuel  storage 
system.  This  provision  is  intended  to 
address  hazards  associated  with  diesel 
fuel  spillage  and  leakage — both  slip  and 
fall  and  fire  hazards.  The  proposal 
would  have  required  that  permanent 
facilities  be  equipped  with  a  drain 
system  and  a  sump  capable  of  holding 
150  percent  of  the  maximum  capacity  of 
the  fuel  storage  system.  Instead  of 
requiring  a  drain  system  and  sump,  the 
final  rule  requires  a  "means  of 
containment".  This  change 
acknowledges  that  a  suitable  drain 
system  is  generally  considered  overly 
difficult  to  design  and  install,  and  will 
also  allow  more  flexibility  in  design  of 
fuel  cxintainment  systems.  Additionally, 
spilled  diesel  fuel  is  best  left  confined 
in  the  facility  where  the  fire  suppression 
system  is  located.  One  commenter 
offered  a  case  that  illustrates  this 
principle  where  the  fuel  escaped  into 
the  mine  during  a  fuel  spill  because  the 
drain  valve  at  the  bottom  of  the  remote 
sump  that  serviced  the  storage  area  was 
left  partially  open. 

It  is  important  to  note  that,  in  cases 
where  fuel  is  piped  from  the  surface  to 
an  underground  fuel  storage  facility,  the 
containment  capacity  must  account  for 
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(he  lot. I  ip.uity.  This  means  that 

the  (-opacity  of  the  containment  must 
equal  at  least  150  percent  of  the  surface 
tanlt's  capacity,  plus  150  percent  of  the 
undHr^round  tanks  capacity,  plus  150 
percent  of  the  volume  of  the  piping 
system  connecting  the  surface  tank  to 
the  underground  tank.  In  cases  where 
there  is  no  underground  tank,  the 
maximum  capacity  includes  the  surface 
storage  tank  and  the  piping  system  from 
the  surface.  Where  a  stationary  tank  is 
located  in  a  permanent  facility  and  is 
not  connected  to  a  surface  tank,  the 
means  of  containment  must  account  for 
150  percent  of  the  capacity  of  the  largest 
stationary  tank.  If  the  underground  fuel 
storage  facility  is  not  equipped  with  a 
stationary  tank  but  is  used  for  the 
storage  of  only  diesel  fuel  transportation 
units,  the  single  largest  transportation 
unit  tank  would  be  counted  in  the 
maximum  capacity  for  purposes  of  this 
paragraph.  However,  diesel  fuel 
transportation  units  that  may  be  parked 
in  permanent  fuel  storage  facility  where 
a  piping  system  from  the  surface 
terminates  or  where  a  larger  stationary 
tank  is  housed  would  not  b«  considered 
part  of  the  "fuel  storage  system",  and 
the  capacity  of  the  transportation  unit 
tank  would  not  be  included.  The 
rationale  behind  this  is  that  only  one 
component  in  a  fuel  storage  facility 
would  be  expected  to  fail  at  one  time, 
such  as  a  burst  piping  system  or  a  leak 
in  a  stationary  tank  or  in  a 
transportation  unit  tank. 

In  support  of  the  requirement  of  this 
paragraph,  one  commenter  noted  that  a 
fuel  spill  occurred  when  valves  in  the 
piping  system  from  the  surface  storage 
tank  failed,  allowing  the  static  head 
pressure  to  be  imparted  on  the 
dispensing  hose  which  caused  it  to 
rupture  and  fuel  to  escape. 

Commenters  stated  that  it  is  important 
that  the  storage  lo<:at)nM  be  designed  to 
contain  fuel  spills  and  tank  niptures  to 
stop  the  spread  of  fiiel.  The  fmal  rule's 
containment  capacity  requirement  of 
150  percent  of  the  capacity  of  the  fuel 
system  will  provide  a  prudent  safety 
factor  in  view  of  the  potential  fire 
hazard  created  by  the  release  of  large 
amounts  of  diesel  fuel  into  an 
underground  mine. 

Paragraph  (a)(7)  has  be«n  added  to  the 
final  rule  and  requires  that  permanent 
fuel  storage  facilities  be  provided  with 
a  <:om|)etent  c:on(:rete  floor  or  equivalent 
to  prevent  fuel  spills  trom  saturating  the 
mine  floor.  This  provision  is  intended  to 
ensure  that  spilled  diesel  fuel  can  be 
easily  cleaned  up  and  will  not 
accumulate,  creating  a  fire  hazard.  This 
requirement  is  added  in  the  final  rule  in 
response  to  commenters  who  suggested 
that  the  floor  of  the  storage  facility 


should  be  noncombustible  and 
impermeable  to  oil  and  diesel  fuel. 
These  commenters  argued  persuasively 
that  a  requirement  for  a  concrete  fioor 
would  preserve  the  integrity  of  a 
noncombustible  facility. 

Under  the  r«quirements  of  this 
paragraph  a  pennanent  fuel  storage 
facility  must  be  provided  with  a 
competent  floor  made  of  concrete  or  an 
equivalent  material.  The  term 
"competent"  is  used  to  make  clear  that 
a  cracked  concj^te  floor  or  a  porous 
mine  floor  would  not  .satisfy  this 
requirement.  A  brattice-type  lining  or 
rubber  membrane  would  not  be 
considered  equivalent  because  it  could 
easily  be  torn  during  refueling  of 
vehicles,  and  diesel  fuel  could  leak 
through  and  accumulate  underneath. 
This  provision  has  been  added  to  the 
final  rule  in  direct  response  to 
commenters,  many  of  whom  testified  at 
the  Agency's  public  hearings  on  the 
proposal.  MSHA  believes  that  this 
provision  constitutes  a  logical 
outgrowth  of  the  proposal  because  of 
commenters'  stated  concerns  in 
ensuring  that  spilled  fuel  will  not 
saturate  the  mine  floor  and  create  a  fire 
hazard. 

The  requirements  of  paragraph  (b)  of 
this  section  of  the  final  rule  apply  to 
both  permanent  underground  fuel 
storage  facilities  and  temporary 
underground  fuel  storage  areas.  This 
paragraph  requires  that  these  storage 
facilities  or  areas  be:  equipped  with  a 
240  pounds  of  rock  dust  and  at  least  two 
fire  extinguishers,  or,  in  the  alternative, 
with  at  least  three  fire  extinguishers;  be 
conspicuously  marked;  and  be 
maintained  to  prevent  the  accumulation 
of  water.  These  basic  requirements 
address  potential  fire  hazards  in  these 
facilities  and  ensure  that  mine 
personnel  are  aware  of  the  presence  and 
location  of  such  facilities. 

Paragraph  (b)(1)  requires  that 
permanent  fuel  storage  facilities  and 
temporary  fuel  storage  areas  be 
equipped  with  at  least  240  pounds  of 
rock  dust  and  provided  with  two 
portable  multipurpose  dry  chemical 
type  (ABC)  fire  extinguishers  that  are 
listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory  and  have  a  10A:60B:Cor 
higher  rating.  Both  extinguishers  must 
be  easily  accessible  to  personnel,  and  at 
least  one  must  be  located  outside  of  the 
facility  or  area,  upwind  of  the  facility  in 
intake  air.  Paragraph  (b)(2)  provides,  as 
an  alternative  to  the  requirement  of 
paragraph  (b)(1),  that  three  fire 
extinguishers  may  be  provided. 

The  proposal  would  have  required 
fixed  and  mobile  fuel  storage  facilities 
to  be  equipped  with  at  least  two  20- 


pound  multipurpose  !  v     (•   im  li  '\  }>e 
fire  extinguisher^    r  >!  v\.'  :;i  ;!    •  h.i^e 
required  that  ro<i  'Ut^:  nc  \ih:^  aifii 
One  commenter  recommended  that 
foam  generating  machines  or  fire 
extinguishers  of  150  pounds  or  more  be 
rw^iiin'd  The  final  rule  does  not  adopt 
the  suggestion  of  this  commenter, 
because  MSHA  considers  it  too 
hazardous  to  fight  a  diesel  fire 
underground  that  cannot  be 
extinguished  in  its  incipient  stages.  The 
fire  extinguishers  and  fire  suppression 
equipment  required  by  this  section  are 
intended  to  be  used  to  extinguish  small 
fires,  such  as  could  (Kcur  on  equipment 
in  the  facility. 

The  final  rule  redetiiiDs  Itie  type  of 
dry  chemical  extinguishers  that  are 
required,  based  on  specifications 
recommended  by  the  National  Fire 
Protection  Association  for  the  particular 
hazard  involved.  The  rating  of  the  fire 
extinguishers  has  been  adopted  from 
NFPA  123  and  is  in  accordance  with 
NFPA  10-Standard  for  Portable  Fire 
Extinguishers.  Also,  extinguishers  must 
be  listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory,  which  provides  assurance 
that  the  extinguishers  will  perform 
effectively  in  the  event  of  a  fire 
emergency.  The  final  rule  requires  that 
the  fire  extinguishers  be  located  so  that 
miners  will  have  quick  access  to  them 
in  the  event  of  a  fire.  To  allow  flexibility 
in  complying  with  the  requirements  of 
this  paragraph,  the  final  rule  addresses 
the  location  of  only  one  fire 
extinguisher  The  location  of  the  other 
extinguisher  should  be  determined 
based  on  mine  conditions  and  the 
particular  usage  of  the  facility.  The  final 
rule  specifies  that  the  fire  extinguisher 
be  located  upwind  of  the  facility,  which 
has  been  added  to  ensure  that  if  a  fire 
occurs  miners  will  be  able  to  reach  the 
fire  extinguisher  without  being  expo.sed 
to  the  heat  or  smoke  of  the  fire 

The  final  rule  adds  a  requirement  for 
240  pounds  of  roc.k  dust  to  be  kept  in 
the  storage  facility  in  response  to 
comments  concerning  the  effectiveness 
of  rock  dust  in  fighting  diesel  fuel  fires 
and  the  ability  of  rock  dust  to  contain 
spills.  The  requirement  for  240  pounds 
of  rotk  dust  is  consistent  with 
§75  1100-2(f),  which  requires  240 
(>ounds  of  rock  dust  to  be  provided  at 
permanent  underground  oil  storage 
stations,  and  is  included  in  the  final 
rule  as  an  added  measure  of  fire 
protection  in  response  to  the  concerns 
of  commenters.  However,  paragraph 
(b)(2)  allows  an  additional  fire 
extinguisher  to  be  substituted  for  the 
rock  dust  required  under  paragraph 
(b)(1).  which  is  consistent  with 
provisions  in  existing  petitions  for 
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modification  for  fire  protection  at 
electrical  installations.  The 
requirements  of  the  fina!  rule  strike  a 
balance  between  those  commenters 
concerned  about  the  need  for  additional 
fire  protection  provided  by  rock  dust  in 
locations  where  diesel  fuel  is  stored. 
and  those  who  were  concerned  that  the 
storage  of  rock  dust  in  those  locations 
was  inadvisable  in  mines  that  tended  to 
be  wet. 

Paragraph  fh)(.l)  adopts  the 
requirement  of  the  proposal  that 
permanent  diesel  fuel  storage  facilities 
and  temporary  fuel  storage  areas  be 
identified  with  conspicuous  markings 
designating  diesel  fuel  storage.  The 
proposal  would  have  required  the 
facilities  to  be  designated  as 
"combustible  liquid  storage,"  but 
MSHA  has  concluded  that  precise 
idenfification  as  areas  of  diesel  fuel 
storage  is  more  appropriate,  and  will 
ensure  that  mine  personnel  are  aware  of 
the  locations  where  diesel  fuel  is  stored 
underground 

Paragraph  (b)(4)  requires  that  fuel 
storage  facilities  or  areas  be  maintained 
to  prevent  the  accumulation  of  water. 
The  proposal  would  have  n^quired  that 
fixed  and  mobile  underground  storage 
facilities  be  located  in  an  area  as  dry  as 
practicable,  a  concept  which  several 
commenters  considered  to  be  vague  and 
potentially  difficult  to  comply  with. 
This  requirtniient  has  therefore  been 
revised  to  require  that  permanent 
underground  diesel  fuel  storage 
facilities  and  temporary  fuel  storage 
areas  be  maintained  to  prevent  the 
accumulation  of  water.  This  provision 
recognizes  that  tanks  or  other 
components  of  the  storage  facility  may 
corrode  as  a  result  of  exposure  to  water. 
Additionally,  accunnilated  water  can 
increase  the  fire  hazard  present  by  a  fuel 
spill,  because  diesel  fuel  will  float  on 
top  of  water  and  may  be  spread  more 
easily  throughout  'he  storage  facility. 
The  requirement  of  this  paragraph 
addresses  these  hazards. 

Paragraph  (c)  adopts  the  proposed 
prohibition  on  vv'elding  or  cutting, 
except  as  provided  in  paragraph  (d)  of 
this  .sei;tion.  from  being  performed 
within  50  feet  of  a  diesel  fuel  storage 
facility  or  area.  This  requirement  is 
intended  to  minimize  fire  hazards  and 
is  consistent  with  National  F'ire 
Protection  Association  requirements 
(NFPA  123).  No  comments  were 
received  on  this  aspect  of  the  proposal. 
Paragraphs  (d)(1)  and  (d)(2)  adopt  the 
requirements  of  the  [)ruposal  and  set 
forth  specific  precautions  to  be  followed 
when  welding,  cutting,  or  soldering 
pipelines,  tanks,  or  other  containers  that 
might  have  contained  diesel  fuel.  MSHA 
received  only  a  few  comments  on  this 


aspect  of  the  proposal,  which  is 
consistent  v\'ith  NFPA  requirements.  A 
review  of  MSHA's  accident  data  reveals 
that  a  fatal  accident  occurred  when  the 
victim  was  welding  a  diesel  fuel  storage 
tank.  The  victim  had  drained  the  tank, 
which  had  been  filled  with  water,  and 
attempted  to  repair  a  small  leak  which 
remained  in  the  tank.  Vapors  from  the 
residual  fuel  were  ignited  by  the  heat  of 
welding,  and  the  tanik  exploded.  The 
requirements  of  this  paragraph  are 
intended  to  address  such  hazards,  and 
recognize  that  welding  can  be 
performed  safely  underground  as  long 
as  appropriate  safeguards  are  followed. 
Additionally  the  large  size  of  certain 
vessels  used  for  the  storage  of  diesel  fuel 
underground  would  make  it  impractical 
to  restrict  welding  of  such  containers  to 
the  surface  The  precautions  in 
paragraph  (d)(lj  include  thoroughly 
purging  and  cleaning  or  inerting  the 
pipelines,  containers,  or  tanks  before 
welding  or  cutting,  vNith  a  vent  or 
opening  provided  in  the  container  or 
tank  to  release  pressure  before  heat  is 
provided.  The  final  rule  also  prohibits 
diesel  fuel  from  entering  pipelines, 
tanks,  or  other  containers  that  have  been 
welded,  soldered,  brazed,  or  cut  until 
the  metal  has  cooled  to  ambient 
temperature.  A  slight  change  has  been 
made  in  the  language  of  this 
requirement  to  conform  the  references 
to  the  diesel  fuel  containers  that  are  the 
subject  of  these  requirements.  The 
phrase  "pipelines,  tanks,  or  other 
containers"  is  used  throughout. 
Additionally ,  the  reference  in  proposed 
paragraph  (d](l]  to  containers  or  tanks 
that  "have  contained  combustible  or 
flammable  materials"  has  been  changed 
in  the  final  rule  to  pipelines,  tanks  or 
other  containers  "that  have  contained 
diesel  fuel."  to  eliminate  the 
inconsistency  that  existed  between  this 
provision  and  other  language  in  this 
paragraph  and  to  clarify  the  scope  of 
these  requirements. 

One  commenter  recommended  that  a 
cleanup  program  be  required  for 
underground  fuel  storage  facilities  and 
areas.  This  recommendation  has  not 
been  adopted  in  the  final  rule,  because 
existing  §  75.400-2  already  requires 
mine  operators  to  establish  and 
maintain  programs  for  regular  cleanup 
of  accumulations  of  coal  and  other 
combustibles.  MSHA  will  require  that 
underground  diesel  fuel  storage 
facilities  and  areas  be  covered  by  the 
cleanup  program  under  §  75.400-2, 
which  will  ensure  that  these  locations 
are  kept  clear  of  any  combustible 
materials. 


Section  75.1904    Underground  Diesel 
Fuel  Tanks  And  Safety  Cans 

This  section  includes  requirements 
for  the  design  of  diesel  fuel  tanks  and 
safety  cans  and  for  emergency  venting 
devices  for  diesel  fuel  tanks  for  venting 
vapors  to  protect  against  the  buildup  of 
pressure  in  the  tank,  which  could  lead 
to  its  rupture  if  the  tank  is  exposed  to 
fire  The  requirements  of  this  section  are 
responsive  to  comments  and  are 
consistent  with  NFPA,  Underwriters 
Laboratories,  and  American  Petroleum 
Institute  standards  for  storage  tanks  for 
combustible  liquids.  A  number  of 
commenters  suggested  restructuring  and 
reorganizing  the  proposed  design 
requirements  for  diesel  fuel  tanks,  and 
the  final  rule  is  revised  in  response  to 
these  comments. 

Paragraph  (a)  of  this  section  of  the 
final  rule  contains  construction  and 
location  requirements  for  underground 
diesel  fuel  tanks  in  permanent 
undergroimd  fuel  storage  facilities  and 
temporary  underground  fuel  storage 
areas.  These  requirements  are  intended 
to  guard  against  leakage  of  diesel  fuel 
and  to  minimize  fire  hazards. 

Paragraph  (a)(1)  requires  that 
underground  diesel  fuel  tanks  have  steel 
walls  of  a  minimum  Vie-inch  thickness 
or  walls  made  of  other  metal  of  a 
thickness  that  provides  equivalent 
strength.  This  specification  has  been 
added  to  the  final  rule  to  ensure  that 
diesel  fuel  storage  tanks  are  properly 
designed  for  their  intended  purpose, 
and  in  response  to  commenters  who 
were  concerned  that  diesel  fuel  tanks  be 
durably  constructed.  MSHA  explored 
alternatives  for  an  objective 
measurement  of  durable  construction. 
The  requirement  of  this  paragraph  is 
consistent  with  prevaiHng  industry 
standards,  and  is  intended  to  serve  as  a 
minimum  design  standard  for 
substantially  constructed  tanks.  This 
requirement  is  derived  from  Department 
of  Transportation  (EXDT)  Spec.  51 
Section  17ft-245-2(b),  and  is  consistent 
with  DOT  requirements  for  over-the- 
road  vehicles  that  transport  diesel  fuel. 
This  specification  is  also  recognized  by 
the  National  Fire  Protection  Association 
in  many  of  its  fire  protection  standards 
as  a  design  guideline  for  tanks  used  for 
storage  of  combustible  liquids. 
Manufacturers  of  fuel  transfwrtation 
units  currently  produce  diesel  fuel 
storage  tanks  with  Vis-inch  thick  steel 
walls,  and  this  specification  will  allow 
mine  operators  to  buy  diesel  fuel  tanks 
ofT-the-shelf 

Paragraph  (a)(2)  requires  diesel  fuel 
tanks  to  be  protected  from  corrosion. 
The  proposal  would  have  required  these 
tanks  to  be  constructed  of  "noncorrosive 
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materia!."  The  language  of  the  final  rule 
will  allow  mine  operators  the  option  of 
either  using  a  tank  that  has  been 
constructed  of  noncorrosive  material, 
such  as  galvanized  or  stainless  steel,  or 
of  protecting  a  tank  from  corrosion  that 
has  been  constructed  of  an  oxidizing 
material,  such  as  common  steel. 
Protection  from  corrosion  can  be 
achieved  by  applying  a  protective 
coating. 

Paragraph  (a)(3)  requires  diesel  fuel 
tanks  to  be  of  seamless  construction  or 
febricaled  with  liquid  tight  welded 
seams.  MSflA  has  added  this 
requirement  to  the  flnal  rule  in  response 
to  comments  raising  concerns  about  the 
durability  of  fuel  tanks  in  use 
undergroimd.  to  provide  an  obfective 
measurement  of  substantial 
(instruction.  Bolted  and  crimped  joints 
are  not  allowed  under  the  final  rule 
because  they  am  prune  to  leakage.  The 
requirement  of  thiH  paragraph  is 
consistent  with  DOT  Spe<;.  51  Section 
t78-24S-2(b).  and  is  intended  to  ensure 
that  diesel  fuel  tanks  are  well 
constructed  and  designed  not  to  leak. 

Paragraph  (a)(4)  requires  that  dieeel 
fuel  tanks  not  leak,  and  has  been  added 
in  the  final  rule  in  response  to 
commentera'  concerns  that  tanks  not 
contribute  to  a  fire.  Under  the  final  rule, 
all  attdtJiments  tu  the  tank,  such  a.s 
vents,  caps,  hoses,  pumps,  valves,  and 
nozzle!>.  must  also  ne  free  from  leaks. 
Many  cormnenters  were  concerned  with 
leakage  hazardh  presented  by  the  storage 
of  diesei  fuel  undorgruund.  These 
commenters  were  particularly 
concerned  about  leakage  in  temporary 
diesel  fuel  storage  areas.  MSHA  believes 
that  the  requirement  of  thi.s  paragraph, 
in  f.onjunction  with  the  other  provisions 
in  this  final  rule,  will  graatly  minimize 
hazards  associated  witn  storage  of  diesel 
fuel  underground. 

Paragraph  (a)(5)  requires  stationary 
tank«  in  permanent  underground  diesel 
fuel  storage  facilities  to  be  placed  on 
nuncombustible  supports  so  that  tanks 
are  at  least  12  inches  above  the  floor. 
Under  the  proposal  such  tanks  would 
have  been  required  tu  be  supported  by 
concrete,  masonry,  protected  steel,  or 
equivalent  supports.  Steel  supports, 
except  lor  steel  saddles  less  than  12 
inches  from  the  floor,  would  have  been 
required  to  be  protected  by  materials 
having  a  Gre  resistance  rating  of  not  less 
than  two  hours.  The  proposal  did  not 
specify  the  minimum  distance  the  tank 
must  he  from  the  floor.  Commenters 
stated  that  positioning  tanks  at  least  12 
inches  off  the  floor  would  allow  for 
proper  cleaning,  rock  dusting  and  quick 
detection  of  leaks.  MSHA  agrees  with 
these  comment.<;  and  tias  revised  the 
final  rule  accordingly.  Additionally,  the 


final  rule  provides  that  the  lank 
supports  must  bt-   •    i  >■    if 
noncombustibie  luaitrui,  which  is 
defined  in  §75.1900  of  the  final  rule, 
making  unneces&nrv  ihf  irfHo^m  t^  in  the 
proposal  to  "comrHtc.  masnnrs 
protected  steel,  or  HqinvHleiii  supports" 
The  reference  has  fherefor«  not  been 
adopted  in  the  final  rule 

Paragraph  (b)(1)  requires  diesel  fuel 
tanks  to  be  provided  with  devices  for 
eoMrgency  venting  that  are  designed  to 
open  at  a  pressure  that  does  nni  pxi  tfd 
2.5  pounds  per  square  inch.  Un(l«r  ttus 
requirement,  the  venting  deviOM  must 
alao  meet  minimum  size  requirements 
based  on  the  capacity  of  the  tank.  The 
rule  provides  minimum  vent  device 
specifications  for  two  ranges  of  tank 
sizss:  tanks  with  a  capacity  of  500 
gallons  or  less  and  tanks  with  a  capacity 
of  more  than  500  gallons.  The 
reqiilmneiits  of  thi.s  section  are 
incorporated  in  NPTA  standards  for 
portable  taniis  for  transporting  and 
storage  of  combustible  liquids,  as  well 
as  in  American  Petroleum  Institute 
design  standards.  These  vents  are 
designed  to  activate  at  a  pressure  which 
is  below  the  expected  yield  point  of  the 
tank  and  to  provide  the  necessary 
volumetric  flow  rate  to  maintain  safe 
internal  pressure  if  the  tank  shell  were 
to  heat  up  as  a  fire  develops.  Opening 
of  the  device  will  allow  the  vapors  to  be 
safely  vented  and  will  prevent  the  tank 
from  rupturing  under  this  condition. 
Some  commercially  available 
emergency  vents  have  been  listed  or 
approved  by  natioq^lly  re<:ognized 
independent  testing  laboratories  and 
can  be  expected  to  provide  adequate 
pressure  relief  in  a  fire  situation.  The 
vent  sizes  required  in  the  final  nile  were 
determined  by  design  calculations 
outlined  in  National  Fire  Protection 
Association.  Underwriters  Laboratories, 
and  American  Petroleum  Institute 
standards  for  a  range  of  tank  sizes 
typical  for  underground  diesel  fuel 
storage.  These  calculations  take  into 
account  the  probable  maximum  rate  of 
heat  transfer  per  unit  area:  the  size  of 
the  tank  and  the  percentage  of  the  area 
likely  to  be  exposed;  the  time  required 
to  bring  the  tank  contents  to  a  boil;  the 
time  required  to  heat  unwet  portions  of 
the  tank  shell  or  roof  to  a  temperature 
where  the  metal  will  lose  strength;  and 
the  effect  of  drainage,  insulation  and  the 
application  of  water  in  reducing  the  fire 
exposure  and  heat  transfer.  MSHA 
believes  that  specifying  the  minimum 
size  of  vent  for  two  ranges  of  tank  sizes 
is  preferable  to  a  requirement  that 
would  require  the  operator  to  design 
vents  for  a  given  size.  The  types  of 
emergency  vents  required  under  this 


paragraph  atv  t.nnirncri  lallv  available 
and  rviativwlv  iiifvpcnsivH  Die 
requirement  of  this  jjiira^niph  respond 
to  concerns  of  comnientpps  r»>^ardmg  the 
hazards  of  fuel  storage  undt'rground 

Paragrafih  (h)(2)  rHt^mres  t»^thert»(i  or 
si'l!  (  liisniv;  1  .ips  for  stationarv  tanks  in 
[icrindnrnt  innieri^ruund  diesel  fuel 
storB|^»*  f.H  dities.  and  selt-closing  fuips 
for  dies»)l  fuel  tanks  nii  dies**!  fuel 
transpurlatK)  i  units    The  pmposed  rule 
would  hiv(>  rt'((uin'(!  self  (  losing  i.aps 
for  all  diL'stil  fuf!  sturiy^i'  t.inks   aiid  did 
not  include  the  .ilinrii.it i \  •■  i)f  a  tnthured 
I  Jip  for  statii  iii.irv  tanks   I  )iit' i  i  urnnenfer 
^  iviX*"''''''  *''■''  "^''i'  '  Insniu  I  .ip^  an-  not 
,...  .i.-ii  on  fixed  tanks  sitk  r  tttcv  ar>' 
..i.iikoly  to  incur  fuel  spiilam;    I  hi;  final 
rule  permits  the  optional  use  of  a 
tethered  cap  for  stationary  tanks,  which 
adds  flexibility  and  pnivides  the  same 
degree  of  protection  as  a  self-closing 
cap. 

Paragraphs  (b)(3).  (b)(4).  (b)(5).  and 
(b)(6)  are  unchanged  from  the  proposal, 
with  the  exception  of  parngraph  (b)(6) 
which  has  been  revised  to  reflect 
commenters'  concerns  with  respect  to 
the  location  of  shutoff  valves.  Paragraph 
(b)(3)  addresses  the  size  of  vents,  and 
will  permit  the  free  flow  of  fuel  out  of 
the  tank  without  creating  a  vacuum  in 
the  tank  that  could  damage  its  shell. 
Paragraph  (b)(4)  addresses  requirements 
for  liquid  tight  (;onnec;tions,  and  will 
minimize  the  risk  of  leaks  and  the 
resulting  risk  of  fire  Paragraph  (b)(4)(i) 
requires  that  liquid  ti^ht  connections  for 
all  tank  openings  he  identified  by 
conspicuous  markings  that  specify  the 
function.  Because  this  provision  is 
performance-oriented  and  allows  the 
mine  operator  to  choose  the  manner  in 
which  markings  identify  connections. 
MSHA  anticipates  thf  liiirden  time 
under  the  Pap>erwork  Reduction  Act  of    . 
1995  to  be  minimal. 

Paragraph  (b)(5)  addresses 
requirements  for  vent  pipes,  and  will 
minimize  the  possibility  of  fuel  leaking 
from  vent  lines. 

Paragraph  (b)(6)  is  derived  from 
proposed  §  75.1906(c)(5)  and  requires 
that  shutoff  valves  be  located  as  close  as 
practicable  to  the  tank  shell.  The 
proposal  would  have  required  shutoff 
valves  to  be  located  within  1  inch  of  the 
tank  shell.  Because  shutoff  valves  that 
extend  for  any  distance  from  the  fuel 
tank  can  be  inadvertently  damaged  or 
broken  off,  making  it  impossible  to  shut 
off  the  How  of  liquid  from  the  fuel  tank, 
the  valves  must  be  lotated  close  to  the 
tank  where  they  are  protected  from 
damage.  However,  one  commenter  was 
concerned  that  the  proposal  was  too 
restrictive  because  it  may  not  always  be 
pos.sible  from  a  practical  standpoint  to 
loc-ate  the  shutoff  valve  within  1  inch  of 
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tfie  tank  shell.  The  final  rule  responds 
to  this  (.onimeiiter's  suggestion  bv 
allowing  greater  flexibility,  and 
provides  that  the  valve  be  located  as 
close  as  practicatile  to  the  tank  shell. 

Paragraph  (l))(7)  adopts  the 
requirement  of  the  proposal  for  an 
automatic  closing,  heat-actuated  valve 
on  each  withdrawal  connection  below 
the  liquid  level.  The  final  nile  does  not 
adopt  the  proposed  e.xception  for 
connections  used  for  emergency 
disposal,  because  this  exception  is  not 
relevant  to  underground  coal  mines. 
The  proposed  rule  required  the 
installation  of  heat-actuated  shutoff 
valves  only  on  tanks  in  fixed  storage 
facilities,  The  final  rule  extends  this 
requirements  to  all  diesel  fuel  tanks 
used  underground,  which  would 
include  tanks  on  diesel  fuel 
transportation  units.  Automatic  closing, 
heat-actuated  valves  shut  the  flow  of 
fuel  off  when  exposed  to  high 
temperatures.  These  valves  prevent 
additional  fuel  from  being  discharged 
from  the  tank  in  the  event  of  a  fire.  This 
requirement  has  been  extended  to  tanks 
on  transportation  units,  and  is 
warranted  in  light  of  the  scaling  back  of 
construction  requirements  for  temporary 
fuel  storage  areas  in  the  final  rule  in 
response  to  commenters'  concerns  that 
the  requirements  were  impractical. 

Paragraph  (c)  addresses  tanks  with 
openings  for  manual  gauging,  and 
requires  that  liquid  tight,  tethered  or 
self-closing  caps  or  covers  be  provided 
and  be  kept  closed  when  not  open  for 
gauging.  The  alternative  of  tethered  caps 
or  covers  has  been  added  to  the  final 
rule  for  flexibility.  MSHA  believes  the 
use  of  self-closing  or  tethered  caps  will 
provide  necessary  protection  against 
overfiow. 

Paragraph  (d)  requires  that  surfaces  of 
the  tank  and  its  associated  components 
be  protected  against  collision.  This 
provision  has  been  added  to  the  final 
rule  in  response  to  commenters  who 
were  concerned  about  protecting  the 
tanks  from  moving  equipment.  MSHA 
agrees  that  it  is  essential  that  diesel  fuel 
storage  tanks  be  protected  from  damage 
by  collision  with  other  equipment. 
Stationary  tanks  in  permanent  fuel 
storage  facilities  may  need  guards  or 
barricades,  depending  upon  their 
location,  to  prevent  moving  equipment 
from  colliding  with  the  tank. 

Paragraph  (e)  sets  forth  requirements 
for  leakage  tests  for  tanks  and  their 
associated  components,  except  that 
tanks  and  components  connected 
direc,tly  to  piping  systems  must  be 
properly  designed  for  the  application. 
The  final  nile  requires  a  leakage  test  at 
3  pressure  equal  to  the  working 
pressure.  The  proposed  rule  would  have 


required  both  a  strength  test  and  a 
leakage  test,  at  a  pressure  equal  to  the 
static  head,  for  diesel  fuel  storage  tanks 
before  the  tanks  were  placed  in  service. 
Commenters  recommended  that  tanks 
and  their  connections  be  tested  at  a 
pressure  twice  the  working  pressure. 

The  final  rule  does  not  require  testing 
at  twice  the  working  pressure,  in  light 
of  the  detailed  construction  and  design 
requirements  for  diesel  fuel  storage 
tanks  in  the  final  rule  The  term  "static 
head"  in  the  proposed  rule  has  been 
replaced  with  the  term  "working 
pressure"  in  the  final  rule.  Although  the 
meanings  are  the  same  in  this  context, 
the  term  "working  pressure"  is  more 
widely  used  and  more  commonly 
understood  in  the  mining  industry. 
Compliance  with  the  requirement  of  this 
paragraph  will  provide  protection  from 
hazards  associated  with  leakage  of 
diesel  fuel  underground.  Under  the  final 
rule,  mine  operators  are  expected  to 
verify  that  no  leaks  exist  after  installing 
the  tank  underground  and  connecting 
all  of  the  tank's  associated  components 
before  placing  the  tank  in  service.  All 
components  must  be  rated  for  the 
working  i^ressures  in  the  system.  Both 
the  static  head  and  the  maximum  pump 
pressure,  if  applicable,  must  be 
considered  when  designing  and 
selecting  tanks  and  associated 
components  connected  to  a  piping 
system.  For  tanks  connected  to  a  piping 
system  from  the  surface,  the  static  head 
pressure  could  easily  exceed  several 
hundred  pounds  per  square  inch  (psi), 
either  during  normal  operation  or 
because  of  a  fault  in  the  system.  For 
these  systems,  MSHA  advises  mine 
operators  to  plan  for  a  worst-case 
(highest  pressure)  scenario  and  select  a 
tank  and  tank  components  that  are 
designed  for  use  at  this  pressure. 
MSHA  has  concluded  that  the 
strength  test  for  tanks  that  was  included 
as  part  of  the  proposal  is  unnecessary, 
given  the  other  specifications  for  tanks. 
This  proposed  requirement  has 
therefore  not  been  included  in  the  final 
rule. 

The  proposal  would  have  imposed 
additional  requirements  on  tanks  in 
underground  diesel  storage  facilities 
that  were  not  located  in  "dry  areas." 
Such  tanks  would  have  been  required 
under  the  proposal  to  be  placed  on 
noncombustibie  supports  so  that  the 
tanks  were  at  least  6  inches  above  water 
or  wet  bottom,  and  such  tanks  would 
also  have  been  required  to  be 
constructed  of  noncorrosive  material. 
Commenters  stated  that  the  concept  of 
"dry  areas"  was  ambiguous  and  should 
not  be  adopted.  MSHA  agrees  with  these 
comments,  and  this  aspect  of  the 
proposal  has  therefore  not  been 


included  in  the  final  rule.  However, 
under  the  final  rule,  stationary  tanks  in 
permanent  underground  storage 
facilities  must  be  placed  on 
noncombustibie  supports  at  least  12 
inches  above  the  floor  to  allow  for 
proper  cleaning,  rock  dusting  and  quick 
detection  of  leaks.  Tanks  will  also  be 
protected  by  this  requirement  from  wet 
floors.  Further,  the  final  rule  requires  all 
diesel  fuel  storage  tanks  to  be  protected 
from  corrosion.  These  requirements  will 
ensure  that  tanks  are  sufficiently 
shielded  from  water  damage. 

Paragraph  (f)  establishes  design  and 
size  requirements  for  safety  cans.  These 
requirements  have  been  added  to  the 
final  rule  to  ensure  that  small  amounts 
of  diesel  fuel  can  be  transported  and 
stored  in  a  safe  manner.  Although  the 
proposed  rule  contemplated  the  use  of 
safety  cans  to  transport  small  amounts 
of  diesel  fuel  underground,  the  proposal 
would  not  have  set  design  requirements 
for  safety  cans.  Commenters  were 
concerned  that  widespread  and 
uncontrolled  use  of  safety  cans 
underground  would  result  in  fuel  spills 
and  accumulations  on  mine  equipment 
and  mine  floors.  The  provisions  of  this 
paragraph  are  intended  to  address 
commenters'  concerns  atwut  the  hazards 
presented  by  safety  cans  used  to  store 
and  transport  diesel  fuel  in  the 
underground  mine  environment. 

The  final  rule  establishes  specific 
design  requirements  for  safety  cans.  As 
indicated  in  the  discussion  of  §  75.1900, 
the  term  "safety  can"  is  defined  in  the 
final  rule  as  a  metal  container  intended 
for  storage,  transport  or  dispensing  of 
diesel  fuel  with  a  nominal  capacity  of 
no  more  than  5  gallons,  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory. 
Paragraph  (f)(1)  of  this  section  reiterates 
the  5-gallon  capacity  Umitation,  and 
paragraph  (f)(2)  requires  that  safety  cans 
be  equipped  with  a  flexible  or  rigid 
tubular  nozzle  attached  to  a  valved 
spout.  Paragraph  (f)(3)  requires  that 
safety  cans  be  provided  with  a  vent 
valve  designed  to  open  and  close 
simultaneously  and  automatically  with 
the  opening  and  closing  of  the  pouring 
valve.  Finally,  paragraph  (f)(4)  requires 
that  safety  cans  be  designed  so  that  they 
will  safely  relieve  internal  pressure 
when  exposed  to  fire  These 
requirements  will  reduce  the  likelihood 
of  diesel  fuel  spills  and  afford 
appropriate  protection  for  miners,  in 
response  to  commenters  who  were 
concerned  about  the  use  of  safety  cans 
to  store  and  transport  diesel  fuel. 
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Section  75.1905    Dispensing  of  Diesel 
Fuel 

This  section  addresaes  the  dispensing 
of  diesel  titel,  and  has  been  revised  from 
the  proposal  to  clarify  the  various  ways 
that  diesel  fuel  may  be  safely  dispensed. 
Paragraph  (a)  provides  that  diesel- 
powered  equipment  may  be  refueled 
only  from  safety  i:ans,  froni  tanks  on 
diesel  fuel  transportation  units,  or  from 
stationary  tanks.  These  requirements  are 
intended  to  control  the  circumstances 
under  which  diesel  hiel  is  dispensed 
underground,  minimizing  the 
opportunities  for  spilis  or  leakage,  and 
in  response  to  r.ominenter8  who 
expresseci  concern  about  fuel  spillage 
underground. 

Paragraph  Cb)  contains  requirements 
for  the  dispensing  of  diesel  fuel  from 
tanks,  ex(»pt  for  the  dispensing  of  fuel 
from  safety  cans.  Design  speciflcations 
for  safety  cans  an  included  in 
«j  /S  1904(f)  ot  the  tinal  rule,  which 
requireit  nozzles,  .sfxtuts,  and  vent 
vaivvd  on  safety  cans. 

The  raquirementi.  of  paragraph  (b)(1) 
uppty  when  gravity  feed  is  used  as  a 
means  »t  dispensing  diesel  fuel. 
Although  in  developing  the  proposed 
rult  MSHA  contemplated  that  gravity 
feed  would  bt;  ustnl  ab  <  method  for 
dispeniiing  fuel,  the  proposal  did  not 
■ipeciHcally  lefor  to  it  Some 
commanters  questioned  whether  this 
omiMSioii  should  be  interpreted  as  a 
pronibitiuu  ot  k^ravilv  feed  fuel 
dispensing  <n  response  to  these 
comments  MSMi*  has  clarified  that 
gravity  feeu  Is  i  permissiblti  method  of 
dispensing  fuel  However,  because 
gravit;,  feei'  prtisents  the  same  potential 
'is  a  powered  puiii|i  *or  a  loss  of  fuel 
from  .ui  uiuiitended  hose,  the  Hnal  rule 
prohibits  H  latch-open  devic:e  when 
gravity  leeii  n  (he  inethoti  of  dispensing. 

Paragraph  'b)(°{l  is  identical  to  the 
oroposal  and  reiiuires  that  n  manual 
pump  use<l  to  dispenai^  diesel  fuel  have 
.1  host*  equippetl  with  u  nozzle 
containing  n  self-closing  valve.  No 
:omnientH  were  recsived  on  this  aspect 
if  the  proposal,  and  it  has  been  adopted 
.inchonged. 

Paragraphs  (b)(3)  (i)  through  (iii) 
equire  tiiai.  wlien  a  powerei   pump  is 
used  to  disp«*nse  fuel   it  be  equipped 
with  an  accessible  nmergenc,  shutoff 
-iwitrh  tor  each  nozzle.  an('  <hat  the 
nose  br  oquipped  with  a  nelf-dosing 
7<dv<«  wi'houi  I  lat(;h-i>per  device,  and 
•v<th  ai'  anli-si|)honiiig  device,  These 
-e({uirementN  httve  been  adopted,  with 
.lomc  mino>  changes  from  the  proposal. 
.SpeciOcally,  the  fino:  aili  "••sthal 

an  accnssi I) l*<  emergency  witch 

be  provideu  fo<    each  nozrio  ,  im<i  add:: 
a  raquiremen)  («ir  an  anti-siphoning 


device.  These  modifications  recognize 
that  fuel  piping  systems  may  be 
installed  underground  that  do  not 
transport  fuel  from  the  surf !.  t     u,'  !•    f; 
one  location  to  another  in  the  umw 
itself.  These  additional  requirements  are 
intended  to  prevent  the  leakage  or 
pumping  of  the  contents  of  a  tank  into 
the  mine  in  the  event  of  a  broken  or 
leaking  pip>e  or  hose.  An  accessible 
emergency  shutoff  switch  is  required  tor 
each  nozzle  under  the  final  rule  to 
permit  quick  action  by  mine  personnel 
in  the  case  of  a  leaking  pipe  or  hose  or 
in  the  event  of  fire  during  refueling.  An 
anti-siphoning  device  prevents  the 
inadvertent  siphoning  of  fuel  from  a 
tank  connected  to  the  piping  system, 
and  is  responsive  to  commenters' 
concerns  regarding  the  hazards  of  fuel 
leaks  and  spills  underground. 

Commenters  recommended  that  an 
inline  fuse  be  required  as  near  as 
possible  to  the  pump's  power  source  to 
deenergize  the  electrical  system  in  the 
event  of  an  electrical  short  circuit  This 
comment  has  not  been  adopted  in  the 
final  rule,  because  the  circuit  protection 
sf>ei:ified  in  existing  ^  75.518  is 
sufficient  to  prevent  or  detecl  u  short 
circuit.  In  addition,  other  existing 
electrical  safety  requirements  in  part  75 
apply  to  electrical  components 
associated  with  diesel  fuel  handling  and 
storage,  and  provide  adequate 
protection  from  electrical  hazards. 

Paragraph  (c)  prohibits  the  use  of 
compressed  gas  in  dispensing  diesei 
fuel.  This  prohibition  is  identical  to 
what  was  proposed  and  received  no 
comments.  The  use  of  compressed  ga»  to 
dispense  diesel  fuel  would  require  not 
only  a  special  tank  but  also  an 
emergency  venting  system  for 
pressurized  tanks,  and  would  still 
present  a  hazard.  If  a  leak  developed  in 
the  pressurized  tank  or  its  associated 
piping,  relatively  large  amount  of  hiel 
could  be  spilled  onto  the  mine  floor, 
creating  a  serious  fire  hazard.  This 
prohibition  has  therefore  been  retained 
in  the  final  mle. 

Paragraph  (d),  like  the  proposal, 
prohibits  diesel  fuel  from  being 
dispensed  to  the  fuel  tank  of  diesel- 
powered  equipment  while  the 
equipment  engine  is  running.  This 
prohibition  is  derived  from  MSHA's 
review  of  Canadian  fire  accident  data 
which  reveals  that  10  fires  occurred 
during  refueling.  Failure  to  shut  off  the 
engine  may  have  contributed  to  these 
fires.  This  prohibition  is  also  consistent 
with  §  75. 1916(d)  of  the  final  rule, 
which  forbids  unnecessary  engine 
idling,  and  reduces  exposure  of  miners 
to  exhnus»  emissions 

Severn!  nnmmenter  recoiiimende<I 
that  permissible  diesel  equipment  be 


ex(  lu(it'tl  from  this  prohibition  b^  .mst 
it  IV  lit'Siuiif'i  !')  }>»■  explosion-proof. 
Tht'sf    ■iHiiiiiMitprs  also  stated  that 
shdttiii^;  liown  the  (H^iiipinent  should  be 
avoided  t>ecause  of  the  difficulty  in 
restarting  it,  and  that  in  some  cases  a 
trained  mechanic  would  be  needed  to 
restart  the  engine. 

MSHA  does  not  agree  that  permissible 
equipment  should  be  excluded  from  this 
requirement.  Although  permissible 
diesel  equipment  is  equipped  with 
engine  surface  temperature  controls  that 
would  prevent  the  ignition  of  diesel  fuel 
if  it  is  spilled  on  the  equipment,  air 
quality  considerations  support  the 
adoption  of  this  requirement  for 
fjermissible  as  well  as  nonpermissible 
equipment.  Not  shutting  down  a 
machine  engine  during  refueling  serves 
no  purpose  other  than  convenience  and 
the  diesel  exhaust  produced  contributes 
unnecessarily  to  contaminant  levels. 
The  fact  that  engines  may  be  difficult  to 
restart  does  not  justify  exempting 
permissible  equipment  from  this 
requirement.  Equipment  that  is  difficult 
to  restart  is  in  need  of  service  or  repair. 
The  final  rule  therefore  does  not  exempt 
permissible  equipment  from  the 
prohibition  against  refueling  of  diesel 
equipment  while  the  equipment  engine 
is  running. 

Paragraph  (e),  which  requires  that 
powered  pumps  be  shut  off  when  fuel 
is  not  being  dispensed,  has  been  added 
to  the  final  rule  to  address  concerns 
about  loss  of  fuel  as  a  result  of  broicen 
or  leaking  pipes.  This  requirement  is 
intended  to  minimize  the  likelihood  of 
fuel  spills  in  the  underground  mine 
environment. 

Section  75.1905-1     Diesel  Fuel  Piping 
Systems 

Section  75.1905-1  has  been  added  to 
the  Hnal  rule  to  address  requirements 
for  diesel  fuel  piping  systems.  The 
requirements  in  the  proposal  governing 
fuel  piping  systems  were  included  in 
the  same  section  as  proposed 
requirements  for  fuel  transfer.  MSHA 
has  concluded  that  dispensing 
requirements  and  design  and 
construction  requirements  for  piping 
systems  are  sufficiently  unique  that  they 
are  more  appropriately  addressed  in  a 
separate  standard. 

Underground  fuel  piping  systems  can 
be  very  complex  and  may  require 
specialized  expertise  for  their  design 
and  installation.  Mine  operators  should 
ensure  that  an  engineering  evaluation, 
including  a  fault  analysis,  is  performed 
in  developing  a  fuel  piping  system. 

One  commenter  re<;ommended  that 
piping  of  diesel  fuel  should  be  allowed 
only  in  ihiif?  mines,  rrom  th(r  -iurface 
vertically  to  permanent  underground 
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storage  areas,  and  that  the  piping  should 
be  contained  in  its  own  borehole  to 
isolate  it  from  ignition  sources.  Safety 
considerations  do  not  warrant 
restricting  fuel  piping  systems  to  shaft 
mines.  MSHA  and  industry  experience, 
including  an  analysis  of  accident 
reports,  does  not  reveal  any  increased 
hazard  with  the  use  of  piping  systems 
in  slope  mines.  In  tfie  final  rule.  MSHA 
has  removed  the  reference  to  vertical 
pipelines  to  clarify  that  this  section 
applies  to  all  mines. 

Paragraph  (a)  of  this  section  of  the 
final  rule  adopts  the  proposed 
requirement  that  diesel  fuel  piping 
systems  from  the  surface  to  be  designed 
and  operated  as  dry  systems,  unless  an 
automatic  shutdown  is  incorporated 
that  prevents  accidental  loss  or  spillage 
of  fuel  and  that  activates  an  alarm 
system.  The  phrase  "from  the  surface" 
has  been  added  to  the  final  rule  to 
clarify  that  only  piping  systems  from  the 
surface  are  governed  by  the 
requirements  of  this  paragraph.  MSHA 
is  aware  that  some  mines  have  installed 
horizontal  piping  systems  that  do  not 
originate  at  the  surface.  Because  these 
horizontal  systems  typically  cannot  be 
operated  as  dry  systems,  the  rule 
specifies  that  these  systems  would  not 
be  affecied  by  this  requirement.  No 
location  is  specified  for  the  alarm  in  the 
final  rule,  to  allow  mine  operators 
flexibility  in  determining  where  the 
alarm  will  be  most  effective  in  alerting 
mine  personnel. 

Compliance  with  the  requirement  of 
this  paragraph  mandates  a  well 
designed  piping  system,  and  may 
require  a  double  wall  system.  Except  for 
the  comment  suggesting  that  piping  of 
diesel  fuel  underground  be  limited  to 
shaft  mines,  MSHA  received  no  other 
comments  on  this  provision,  and  the 
proposed  requirement  has  been  adopted 
in  the  final  rule  without  change. 

Paragraphs  (b)(1)  through  (b)(4) 
address  requirements  for  piping,  valves, 
and  fittings.  These  requirements  are 
unchanged  from  the  proposal,  and 
constitute  generally  accepted  design 
specifications.  This  standard  requires 
that  all  piping,  valves,  and  fittings  be: 
(1)  Capable  of  withstanding  working 
pressures  and  stresses;  (2)  capable  of 
withstanding  four  times  the  static 
pressure;  (3)  compatible  with  diesel 
fuel;  and  (4)  maintained  in  a  manner 
which  prevents  leakage. 

Paragraph  ^c)  requires  pipelines  to 
have  manual  shutoff  valves  installed  at 
the  surface  filling  point,  and  at  the 
underground  discharge  point.  This 
requirement  is  the  same  as  the  proposal, 
except  that  the  proposal  used  the  term 
"vertical"  to  describe  pipelines.  For  the 
reasons  discussed  in  the  introduction  to 


this  section,  the  term  "vertical"  has 
been  eliminated  to  clarify  that  this 
section  applies  to  all  underground  coal 
mines. 

Paragraphs  (d)  and  (e),  like  the 
proposal,  include  requirements  for 
shutoff  valves  on  fuel  lines.  Paragraph 
(d)  provides  that  if  fuel  lines  are  not 
buried  in  the  ground,  shutoff  valves 
must  be  located  every  300  feet. 
Paragraph  (e)  requires  that  shutoff 
valves  be  installed  at  each  branch  line 
where  the  branch  line  joins  the  main 
line.  One  commenter  recommended  that 
automatic  shutoff  valves  be  required  in 
these  two  situations,  stating  that  they 
provide  for  minimal  loss  of  fuel  and 
maximum  safety  in  the  case  of  a 
pipeline  rupture  or  leak.  MSHA  does 
not  believe  that  automatic  shutoff  valves 
are  necessary  when  the  additional 
benefits  are  balanced  with  other 
provisions  in  this  final  rule.  The 
commenters  suggestion  has  therefore 
not  been  adopted  in  the  final  rule. 

Paragraph  (f)  is  a  new  provision  in  the 
final  rule  and  requires  that  an  automatic 
means  be  provided  to  prevent 
unintentional  transfer  of  fuel  from  the 
surface  into  the  permanent  underground 
diesel  fuel  storage  facility.  This 
requirement  has  been  added  to  address 
the  concerns  of  some  commenters  that 
were  prompted  by  a  specific  diesel  fuel 
spill  caused  by  malfunctioning 
components  in  a  diesel  fuel  piping 
system.  Additionally,  many  commenters 
were  generally  concerned  about  possible 
fire  and  other  hazards  that  could  result 
from  diesel  fuel  spills  and  leaks, 
particularly  when  piping  systems  are 
used.  This  paragraph  responds  to  those 
comments  by  requiring  a  fail-safe  piping 
system,  ensuring  that  necessary 
protection  is  provided  to  miners. 

Paragraph  (g)  provides  that  diesel  fuel 
piping  systems  from  the  surface  can 
only  be  used  to  transport  fuel  directly  to 
stationary  tanks  or  diesel  fuel 
transportation  units  in  a  permanent 
underground  diesel  fuel  storage  facility. 
This  requirement  has  been  renumbered 
and  has  been  revised  from  the  proposal 
to  respond  to  commenters  who 
recommended  strict  control  of  the  use  of 
safety  cans  and  stated  that  dispensing 
fuel  from  a  piping  system  directly  into 
diesel  equipment  fuel  tanks  would 
create  a  fire  hazard.  This  paragraph  is 
intended  to  prohibit  filling  safety  cans 
and  equipment  fuel  tanks  directly  from 
a  piping  system  and  further  minimize 
hazards  associated  with  fuel  spills. 

Under  this  paragraph  a  fuel  piping 
system  from  the  surface  may  terminate 
underground  only  in  a  permanent  fuel 
storage  facility,  which  must  be  equipped 
with  features  such  as  a  fire  suppression 
system  and  a  means  of  containing  a  fuel 


spill.  Because  temporary  fuel  storage 
areas  are  not  required  to  have  these 
features,  they  would  not  provide 
adequate  fire  protection  for  a  situation 
where  a  significant  amount  of  fuel  is 
lost  in  a  spill  from  a  piping  system. 

Paragraph  (h),  like  the  proposal, 
requires  that  when  boreholes  are  used 
the  diesel  fuel  piping  system  cannot  be 
located  in  a  borehole  with  electric 
power  cables.  This  will  minimize  the 
likelihood  of  fire  by  diesel  fuel  coming 
into  contact  with  potential  ignition 
sources. 

Paragraph  (i)  requires  that  diesel  fuel 
piping  systems  located  in  entries  not  be 
located  on  the  same  side  of  the  entry  as 
electric  cables  or  power  lines.  It  also 
requires  that  guarding  be  provided 
when  piping  systems  cross  electric 
cables  or  power  lines.  The  final  rule  has 
been  modified  from  the  proposal  lo 
acknowledge  that,  in  some  cases,  a 
pipeline  must  cross  over  power  lines, 
depending  upon  the  mine's  layout.  The 
standard  addresses  any  hazards 
presented  by  the  intersection  of 
pipelines  and  electric  cables  or  power 
lines  by  requiring  that  guarding  be 
provided. 

Paragraph  (j)  requires  that  piping 
systems  be  protected  to  prevent  physical 
damage.  Commenters  supported  this 
provision,  and  it  is  unchanged  from  the 
proposal. 

Section  75.1906    Transport  of  Diesel 
Fuel 

This  section  of  the  final  rule  has  been 
retitled  and  reorganized  to  reflect 
MSHA's  approach  to  diesel  fuel  storage 
and  handling  in  this  final  rule.  The 
word  "containers"  is  removed  from  the 
title  to  reflect  that  only  two  types  of 
vessels  are  allowed  to  transport  and 
dispense  diesel  fuel — safety  cans  and 
tanks.  This  section  of  the  final  rule  is 
responsive  to  commenters  who: 
expressed  concerns  about  the  wide  and 
uncontrolled  use  of  safety  cans  in 
underground  coal  mines;  recommended 
limited  section  storage  of  diesel  fuel; 
stated  that  fire  suppression  systems 
were  not  needed  on  the  tank  used  to 
transport  fuel;  and  noted  the  need  for 
clarification  of  the  requirement  for 
portable  fire  extinguishers  on  diesel  fuel 
transportation  units. 

Several  commenters  stated  that  the 
proposed  rule  was  vague  and  confusing. 
Their  comments  were  directed  to  the 
use  of  the  terms  "containers,"  "safety 
cans,"  "tanks."  and  "fuel  transportation 
units."  As  indicated  in  the  preamble 
discussion  for  §  75.1900,  MSHA  has 
included  definitions  in  the  final  rule  for 
the  terms  "safety  cans,"  "diesel  fuel 
tank,"  and  "diesel  fuel  transportation 
unit"  to  provide  additional  clarification 
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for  the  fuel  handling  and  stiirHKt* 
requirements  In  the  final  rule.  The  ferni 
"container'"  has  not  been  defined 
because  it  has  been  eliminated  From  the 
final  nile 

Several  commenters  recommended 
that  the  use  of  small  containers  and  cans 
be  restrji  ted  because  they  are  prone  to 
leak  when  transported  or  used  to 
dispense  fuel.  In  support  of  their 
recuinniendation,  these  commenters 
cited  instances  of  mine  floors  being 
saturated  with  fuel.  Other  commenters 
urged  that  safety  cans  be  allowed  for 
transport  of  small  quantities  of  diesel 
fuel,  and  stated  that  prohibiting  their 
use  would  be  unwarranted.  As  stated 
earlier  in  the  discussion  for  this  section, 
the  final  rule  has  been  revised  to  require 
that  safety  cans  be  listed  or  approved  by 
a  nationally  recognized  independent 
testing  laboratory  This  aspect  of  the 
final  rule  will  provide  miners  with 
protection  against  leakage  and  spillage 
during  dispensing  operations,  while 
recognizing  the  practical  need  to 
transport  small  quantities  of  diesel  fuel. 

Paragraph  (a)  of  this  section  of  the 
final  rule  requires  diesel  fuel  to  be 
transported  only  by  diesel  fuel 
transportation  units  or  in  safety  cans. 
This  requirement  is  intended  to  ensure 
that  diesel  fuel  is  transported  only  in 
vessels  designed  for  that  purpose.  The 
proposal  would  have  required  diesel 
fuel  to  be  transported  in  specially 
designed  containers.  A  comnienter 
recommended  substituting  the  term 
"combustible  liquid"  in  place  of  the 
term  "diesel  fuel",  stating  that  there  are 
Department  of  Transportation 
specifications  for  containers  that 
transport  combustible  liquids.  The  final 
rule  responds  to  commenters  by  limiting 
the  transport  of  diesel  fuel  to  safety 
cans.  whirJi  must  be  listed  or  approved 
by  a  nationally  recognized  independent 
testing  laboratory,  or  by  diesel  fuel 
transportation  units,  which  must  be 
equipped  with  a  tank  designed  for  the 
transport  of  diesel  fuel. 

MSHA  recognizes  that  safety  can  use 
must  be  carefully  controlled  Paragraph 
(b)  of  this  section  of  the  final  rule  allows 
only  one  safety  can  to  be  transported  on 
a  vehicle  at  any  time,  and  the  can  must 
be  protected  from  damage  during 
transport.  All  other  safety  cans  must  be 
stored  in  permanent  underground  fuel 
storage  facilities.  This  provision  is 
revised  from  the  proposal  to  be 
responsive  to  commenters  who  cited 
problems  with  misuse  of  small  cans  and 
recommended  that  they  be  strictly 
controlled.  Commenters  further  stated 
that  in  some  mines  there  was  no 
designated  area  for  storage  of  safety 
cans.  The  requirements  that  have  been 
added  to  the  final  rule  are  intended  to 


ensure  safe  transp>ort  of  safety  cans.  The 
final  rule  does  not  require  that  single 
safety  cans,  which  are  secured  and 
protected  on  a  vehicle,  be  removed  for 
storage  in  permanent  facilities  when  the 
vehicle  is  left  unattended.  This  aspect  of 
the  final  rule  will  allow  for  emergency 
refueling,  while  at  the  same  time 
provide  a  degree  of  control  over  the  use 
of  safety  cans. 

Paragraphs  (c)  and  (d)  require  that 
leaking  safety  cans  be  promptly 
removed  from  the  mine,  and  that  safety 
cans  and  tanks  on  diesel  fuel 
transportation  units  be  conspicuously 
marked.  These  marking  requirements 
are  consistent  with  marking 
requirements  for  permanent  fuel  storage 
facilities  and  temporary  fuel  storage 
areas  in  §75. 190.3(b)(3)  of  the  final  rule. 
The  inclusion  of  marking  requirements 
for  safety  cans  and  tanks  in  the  final 
rule  is  responsive  to  several  commenters 
who  suggested  that  signs  should  be 
placed  on  mobile  equipment  identifying 
tanks  and  cans  used  for  diesel  fuel 
storage.  This  is  also  a  prudent  fire 
protection  practice. 

Paragraphs  (e)  and  (fl  establish 
requirements  for  the  transportation  of 
tanks  on  fuel  transportation  units.  As 
mentioned  earlier,  the  final  rule  does 
not  use  the  term  "container".  Paragraph 
(e)  provides  that  diesel  fuel 
transportation  units  must  not  transport 
more  than  500  gallons  of  diesel  fuel  at 
one  time.  Paragraph  (f)  requires  tanks  on 
diesel  fuel  transportation  units  to  be 
permanently  fixed  to  the  units  and  have 
a  total  capacity  of  no  greater  than  500 
gallons.  Under  the  proposal,  containers 
used  for  the  transport  of  diesel  fuel 
could  not  exceed  a  capacity  of  500 
gallons,  and  would  have  been  required 
to  be  permanently  fixed  to  the 
transportation  unit.  One  commenter 
recommended  that  the  maximum  tank 
capacity  be  limited  to  250  gallons, 
reasoning  that  less  fuel  would  reduce 
the  fire  hazard.  The  interrelated 
precautions  of  the  final  rule  are 
designed  to  protect  against  a  fire 
involving  a  diesel  fuel  transportation 
unit.  Reducing  the  unit's  fuel  capacity 
to  250  gallons  would  not  add 
significantly  to  the  protection  against 
fire,  and  would  increase  the  frequency 
with  which  the  unit  would  need  to  be 
refilled.  However,  paragraph  (e)  is 
intended  to  limit  the  amount  of  fuel 
transported  by  a  single  trip,  either  on 
rails  or  rubber  tires,  to  500  gallons. 
Paragraph  (f)  will  ensure  that  the  fuel 
tank  is  not  removed  from  the  vehicle  for 
transport  separately,  thereby  exposing 
the  tank  to  possible  damage,  and  also 
offers  some  protection  for  the  tank  from 
the  vehicle  frame. 


Paragraph  (g)  requires  non-self- 
propelled  diesel  fuel  transportation 
units  equipped  with  ele«:tric 
components  for  dispensing  fuel  that  are 
connected  to  a  source  of  electrical 
power  be  provided  with  a  fire 
suppression  device  that  meets  the 
requirements  of  existing  tj§  75.1107-3 
through  75.1107-6,  §§75.1107-8.  and 
§75.1107-16.  The  proposed 
requirement  would  have  required  a  fire 
suppression  system  meeting  the 
requirements  of  proposed  §  75.1911  on 
all  diesel  fuel  transportation  units,  not 
only  on  those  with  electrical 
components. 

Commenters  were  opposed  to  a 
requirement  for  fire  suppression 
systems  on  all  diesel  fuel  transportation 
units,  stating  that  a  trailer-mounted  fuel 
tank  did  not  need  a  fire  suppression 
system  since  it  had  no  ignition  source, 
and  should  not  be  treated  any 
differently  than  tanks  transporting  other 
combustible  materials.  These 
commenters  believed  that  the  fire 
extinguishers  required  under  the 
proposal  would  provide  adequate  fire 
protection  in  temporary  fuel  storage 
areas. 

MSHA  agrees  with  commenters  that 
fuel  tanks  alone,  without  an  ignition 
source,  do  not  present  a  significant  fire 
hazard.  However,  fire  protection  for  fuel 
tanks  must  be  provided  when  a 
potential  ignition  source  exists.  An 
ignition  source  is  present  on  the  diesel 
fuel  transportation  unit  when  electrical 
power  is  provided  to  the  dispensing 
pump  on  the  unit  from  either  an 
electric-powered  machine  or  the  mine 
electrical  system.  The  final  rule 
therefore  requires  firo  protection  for 
non-self-propelled  diesel  fuel 
transportation  units  with  electrical 
components  for  dispensing  fuel  that  are 
connected  to  a  source  of  electrical 
power.  Diesel  fuel  transportation  units 
with  electrical  devices  other  than  those 
used  for  dispensing  fuel,  such  as  lights, 
do  not  present  a  significant  fire  hazard 
and  do  not  need  to  be  protected  by  a  fire 
suppression  system.  This  fire 
suppression  device  requirement  would 
also  apply  when  the  transportation 
unit's  dispensing  pump  is  powered  by 
its  own  batteries  or  an  off-board 
generator. 

The  final  rule  requires  a  fire 
suppression  device  meeting  the 
requirements  of  existing  §  75.1107. 
instead  of  §75.1911  under  the  proposal, 
because  the  fire  protection  provided  by 
§75.1107  is  suitable  for  electrical 
installations,  and  therefore  appropriate 
for  electrical  components  of  fuel 
transportation  units  A  fire  suppression 
system  under  §  75.1911  is  designed  to 
protect  diesel-powered  equipment,  and. 
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unlike  existing  §  75.1107,  does  not 
require  that  the  mine  electric  power 
supply  to  the  fuel  transportation  unit  be 
shut  off  when  the  fire  suppression 
system  is  actuated,  an  important  safety 
feature  that  prevents  reignition  of  the 
fire 

Paragraph  (h)  requires  diesel  fuel 
transportati(jn  units  and  vehicles 
transporting  safety  cans  to  have  at  least 
two  multipurpose,  dry  chemical  type 
(ABC')  fire  extinguishers.  The  fire 
extinguishers  must  be  listed  or 
approved  bv  a  nationally  recognized 
independent  testing  laboratory,  and 
have  a  10A:60B:C  or  higher  rating. 
Thert^  must  be  at  least  one  fire 
extinguisher  located  on  each  side  of  the 
vehicle.  The  proposal  would  have 
required  that  fire  extinguishers  be 
provided  on  each  end  of  a  fuel 
transportation  unit  when  diesel  fuel  was 
transported  in  containers  other  than 
safety  cans.  Locating  fire  extinguishers 
on  the  side  is  consistent  with  the 
requirements  of  §7,5. 191 1(e)  of  the  final 
rule  for  the  location  of  fire  suppression 
sy.stem  ac  fuators.  The  type  and  size  of 
extinguisher  are  the  same  as  required  by 
§75.19n3(h)(l)and  (b)(2)  for  permanent 
underground  diesel  fuel  storage 
facilities  and  temporary  underground 
diesel  fuel  storage  areas. 

Paragraph  (i)  requires  that  diesel  fuel 
transportation  units  be  parked  in 
permanent  underground  diesel  fuel 
storage  facilities  or  temporary 
underground  fuel  storage  areas  when 
not  in  use.  Under  the  proposal, 
"unattended"  diesel  fuel  transportation 
units  would  have  been  required  to  be 
parked  onl-y  in  fixed  or  mobile  fuel 
storage  facilities.  Some  commenters 
objected  to  this  requirement,  and  urged 
MSHA  to  provide  a  more  workable  rule 
that  would  allow  transportation  units  to 
be  parked,  consistent  with  the  Advisory 
Committee's  recommendation  that 
MSHA  establish  requirements  for  the 
temporary  parking  of  diesel 
transportation  vehicles.  Some 
commenters  also  stated  that 
"unattended"  was  an  ambiguous  term. 

The  term  "unattended"  has  been 
eliminated  from  the  final  rule.  Instead, 
the  final  rule  provides  that  diesel  fuel 
transportation  units  that  are  "not  in 
use"  must  be  parked  either  in 
permanent  storage  facilities  or 
temporary  storage  areas.  The  phrase 
"not  in  use"  means  that  the  unit  is  not 
being  trammed  or  used  to  dispense  fuel 
or  lubricants  or  waiting  to  refuel  another 
piece  of  equipment.  It  does  not  mean 
that  the  unit  operator  must  be  within 
500  feet  or  within  the  line  of  sight  of  the 
fuel  transportation  unit,  as  long  as  the 
operator  is  performing  an  activity 
associated  with  the  operation  of  the 


unit.  This  may  occur,  for  example, 
while  the  operator  is  locating  the  next 
unit  of  equipment  to  be  refueled.  This 
requirement  is  intended  to  control  the 
locations  of  diesel  fuel  transportation 
units  to  minimize  fire  hazards 
associated  with  their  use. 

Paragraph  (jj.  like  the  proposal, 
applies  the  requirements  of  existing 
§  75.1003-2  when  the  distani:e  between 
a  diesel  fuel  transportation  unit  and  an 
energized  trolley  wire  at  any  location  is 
less  than  12  inches.  Section  75.1003-2 
sets  forth  specific  precautions  to  be 
followed  when  off-track  equipment  is 
beuig  moved  in  areas  where  energized 
trolley  wires  are  present.  MSHA 
received  no  comments  on  this  aspect  of 
the  proposal  and  it  has  been  adopted 
into  the  final  rule  unchanged.  This 
requirement  is  intended  to  minimize  the 
risk  of  ignition  and  fire  when  a  diesel 
fuel  transportation  unit  is  in  close 
proximity  to  a  bare  energized  trolley 
wire  The  sparks  and  heat  from  an 
electrical  short  circuit  could  ignite 
residual  fuel  on  the  transportation  unit 
and  fire  mav  then  spread  to  the  larger 
volume  of  fuel  stored  on  the 
transportation  unit. 

Paragraph  (k)  prohibits  the  transport 
of  diesel  fuel  on  or  with  mantrips,  or  on 
conveyor  belts.  This  requirement  has 
been  revised  from  the  proposal,  which 
would  have  prohibited  transport  of 
diesel  fuel  on  conveyor  belts,  to  include 
within  the  prohibition  the  transport  of 
diesel  fuel  on  mantrips,  in  response  to 
several  commenters  who  expressed 
concern  about  transportation  of  diesel 
fuel  on  personnel  carriers  because  of  the 
inherent  hazards  associated  with  that 
practice.  This  requirement  applies  to 
equipment  being  used  as  personnel 
carriers,  but  does  not  apply  to  such 
equipment  when  it  is  used  for  purposes 
other  than  transporting  miners  in  the 
mine.  This  requirement  also  does  not 
apply  to  diesel  fuel  contained  in  the  fuel 
tank  of  a  diesel-powered  personnel 
carrier. 

Paragraph  (1)  requires  that,  as  of  12 
months  after  the  publication  date  of  the 
final  rule,  diesel  fuel  must  be  stored  and 
handled  in  accordance  with  the 
requirements  of  §§  75.1902  through 
75.1906  of  this  part.  Twelve  months  will 
provide  sufficient  time  for  mine 
operators  to  make  any  necessary 
changes  to  their  fuel  handling, 
transportation,  and  storage  practices 
underground,  such  as  fuel  tank  retrofits 
or  construction  of  fuel  storage  facilities. 
The  requirements  of  §  75.1903  (c)  and 
(d)  take  effect  sooner,  because  they 
address  safe  welding  practices  in  or  near 
diesel  fuel  storage  areas,  and  mine 
operators  should  not  need  any 


additional  time  to  come  into  compliance 
with  these  provisions. 

Section  75.1907     Diesel -Powered 
Equipment  Intended  For  Use  In 
Underground  Coal  Mines. 

This  section  establishes  a  schedule  for 
compliance  with  the  final  rule's 
equipment-related  requirements, 
including  requirements  for  approved 
engines  and  power  packages,  fire 
suppression  systems,  and  safety-related 
requirements  for  nonpermissible 
equipment  in  §§  75.1909  and  75.1910. 
The  concept  of  a  time  schedule  to  allow 
for  conversion  or  replacement  of  diesel- 
powered  equipment  currently  in  use  to 
comply  with  the  new  requirements  of 
the  final  rule  was  recommended  by  the 
Diesel  Advisory  Committee.  The 
Committee  also  recommended  that 
equipment  newly  introduced 
underground  after  a  fixed  date  meet  the 
new  requirements. 

Under  the  compliance  schedule  of 
this  section,  30  days  after  the  rule's 
publication  date  all  diesel-powered 
equipment  used  where  permissible 
electric  equipment  is  required  must  be 
approved  under  part  36.  This  section 
also  establishes  a  compliance  schedule 
for  Part  36-approved  equipment,  to 
comply  with  certain  surface  temperature 
limits  vdthin  6  months,  and  be  provided 
with  a  fire  suppression  system  and 
brakes  that  meet  certain  standards 
within  36  months  of  the  rule's 
publication.  Part  36-approved 
equipment  is  also  required  to  have  a 
particulate  index  and  a  dilution  air 
quantity  determined  under  subpart  E  of 
part  7  within  12  months  of  the  rule's 
pubUcation  date.  Permissible  diesel- 
powered  equipment  that  is 
manufactured  3  years  after  the  date  of 
publication  of  the  final  rule  or  later  and 
used  in  underground  coal  mines  must 
incorporate  a  power  package  approved 
under  subpart  F  of  part  7  of  the  final 
rule.  This  section  of  the  final  rule  also 
requires  nonpermissible  diesel-powered 
equipment,  with  the  exception  of  the 
special  category  of  ambulances  and 
firefighting  equipment  under 
§  75.1908(d),  to  be  equipped  with  the 
machine  safety  features  set  forth  in 
§§  75.1909  and  75.1910  within  36 
months  of  the  publication  date  of  the 
final  rule. 

The  overall  approach  taken  in  the 
final  rule  for  equipment  safety  features 
is  different  from  that  of  the  proposal,  in 
response  to  commenters  and  for  reasons 
explained  in  detail  in  the  preamble  for 
parts  7  and  36.  The  proposed  rule 
would  have  required  approval  of  fully 
assembled  permissible  equipment  under 
subpart  H  of  part  7.  and  approval  of 
fully  assembled  nonpermissible 
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equipment  under  subpart  I  of  part  7.  A 
limited  class  of  lixht-duty 
nonpeimiasible  e({iiipment  would  have 
been  established  that  did  not  require 
fully  assembled  machine  approval,  but 
which  would  have  been  equipped  with 
speciHc  machine  safety  features  set  forth 
as  mandatory  standards  in  proposed 
$  75.1909.  Under  proposed  S  75. 19<)7, 
specific  deadlines,  up  to  60  months  after 
the  rule's  effective  date,  would  have 
been  set  for  compliance  with  the 
equipment-related  requirements  of  the 
final  rule  for  both  permissible  and 
nonpermissible  equipment,  including 
limited  class  and  stationary  unattended 
wjuipraent  Additionally,  the  propoaal 
would  have  allowed  a  mine  operator  to 
apply  for  MSHA  approval  for  continued 
use  of  diesel-powered  locomotives 
vnthout  required  subpart  F  or  G  power 
packages.  MSHA  would  have  been 
authorized  to  grant  such  approval  if 
approved  power  packages  suitable  for 
specific  mine  conditions  and 
locomotive  design  were  not  available, 
recognizing  that  the  current  state  of 
technology  might  make  compliance 
difficult  or  impossible. 

The  proposed  rule  took  the  approach 
of  phasing  m  the  different  equipment- 
related  requirements,  depending  on  how 
long  MSHA  determined  mine  operators 
and  manufacturers  would  need  to  obtain 
the  nacsssary  equipment  or  make  (he 
DSCOMary  retronts.  including  lime 
needed  to  obtain  MSHA  approval  for  the 
appropriate  matiiine  components. 
Spe<:jncally.  the  proposed  rule  would 
have  allowed  a  ktoger  period  of  time  for 
equipment  to  be  provided  with 
approved  engines  and  power  packages 
than  it  would  have  allowed  for  other 
equipment-related  requirements,  for  . 
such  features  as  brakes,  fuel  systems, 
and  electrical  components.  Different 
timo  frames  would  have  been  allowed 
under  the  proposal  to  take  into  acr.ount 
the  tinw)  needed  for  the  MSHA  approval 
process  as  well  as  the  technical 
difficulties  associated  with  retrofitting 
equipment  with  approved  power 
packJaoes  and  engines 

As  aiscuHse<l  in  the  preamble  to  part 
7  of  the  final  rule,  the  final  rule  does  not 
adopt  the  approach  of  fully  assembled 
machine  approval  under  subparts  H  and 
I  of  part  7  contemplated  by  the  proposal 
and  addressed  in  the  concurrent 
advanoa  notice  of  proposed  rulemaking. 
Instead,  part  36  has  been  expanded  to 
specifically  provide  for  approval  of 
diesel-powered  equipment  used  in  areas 
of  underground  coal  mines  where 
permissible  electric  equipment  is 
required.  Fully  assembled  machine 
approval  is  not  required  under  the  final 
rule  for  any  category  of  nonpermissible 
equipment.  The  compliance  time  framas 


of  tt        ' '     ')n  of  the  final  rule  reflect 
this  1  luiiiK''  in  approach 

The  time  frames  in  this  section  are 
based  on  an  estimation  of  the  useful  life 
of  existing  diesel-powered  equipment, 
the  reasonable  time  needed  to  convert  or 
retrofit  existing  equipment,  and  the 
commercial  availabilitv  of  suitable 
replacement  equipmHul   The  time 
frames  in  this  section  are  intended  to 
provide  mine  operators  with  a 
reasoiiflhle  period  of  time  to  make 
detenniiiations  of  the  expected 
remaining  useful  life  of  aiesel  powered 
machines  in  use  in  their  mines  and  the 
coat  of  naoaoaary  machine 
modificitiaos.  and  tu  compare  thi.s 
infoniMrtiaB  with  the  repiarement  cost 
of  equipment  that  complies  with  the 
reouirements  of  the  final  rule. 

Ona  commenter  rebuilt  a  diesel- 
powarad  truck  to  convert  it  to  a 
penonnel  carrier  that  met  the 
equipment  safety  requirements  of  the 
proposed  rule  for  self-propelled  limited 
class  nonparmis-sihle  equipment,  and 
SubmittrHi  a  writtnn  summary 
docunjenlin^  the  i  nnversion  into  the 
rulemaking  record  This  information 
generally  demonstrated  that  compliance 
would  b©  facilitated  if  equipment- 
related  requirements  were  phased  in  by 
equipment  type,  rather  than  phasing  in 
specific  requirements  across  all 
equipment  types.  In  short,  once  an 
equipment  rebuild  is  initiated,  it  is 
easier  to  parfonn  all  machine  feature 
modifications  at  the  same  time. 

One  commenter  asserted  generally 
that  mine  operators  and  equipment 
manufat:turer8  could  bring  diesel- 
powered  equipment  into  compliance 
with  the  requirements  of  the  final  rule 
within  12  months.  Although  MSHA 
agrees,  and  the  final  rule  reflects,  that 
some  requirements  (.an  be  met  within  a 
year,  compliance  with  other 
requirements,  will  reasonably  involve 
more  time. 

As  explained  in  greater  detail 
elsewhere  in  the  preamble,  the  final  rule 
requires  specific  safety  features  on  both 
permissible  and  nonpermissible  diesel- 
powered  equipment  These 
requirements  apply  to  nonpermissible 
diesel-powered  equipment  in  §S  75  1909 
and  75.1910.  and  will  be  applied  to 
permissible  diesel-powered  equipment 
during  the  MSHA  approval  pro<:e89 
under  part  36 

The  final  rule  does  not  require 
nonpermissible  equipment  to  be 
provided  with  power  packages,  which 
would  have  been  required  under  the 
proposal.  Neither  does  it  require  fully 
assembled  machine  approval  for 
nonpermissible  equipment.  Power 
packages  would  have  provided  this 
equipment  with,  among  other  things, 


surfa(.t»  tHnifH'ratiin'  (  mitrols  for  the 
equipment.  A.s  diw.ussed  elsewhere  in 
the  preamble,  commenters  were  divided 
on  this  issue   Some  e:ommHiilers 
believed  not  only  that  t»'iii[>erHiure 
controls  were  net:essary  to  a(if(j,;,it*'ly 
address  the  fire  hazards  prestJiitud  by 
diesel-powered  equipment 
underground,  but  also  re<:nnimended 
that  all  diesel-powonHi  equipment  be 
approved  under  part  .^6  as  pemiissible, 
and  provided  with  the  explosion-proof 
featurvs  rt*quired  un  such  equipment 
Other  f oriinieiiters  strviniiDuslv  opposed 
a  requirement  for  apprnved  power 
packages  on  noii^>»nnissible  equipment, 
statln^  that  surfai  e  temperature  (iontrols 
were  not  ruHMJed  on  e<]Liiprnent  operated 
outhv  the  face,  and  that  fire  protection 
features,  such  as  fire  suppression 
systems,  in  conjunction  with  other 
machine  safety  features  would  provide 
an  appropriate  margin  of  safetv  These 
commenters  stated  that  a  power  package 
requirement  for  nonpermissible 
equipment  would  have  the  effect  of 
eliminiiting  many  useful  pieces  of 
equipment  from  mines  that  could  not  be 
retrofitted  with  power  packages  or 
would  not  be  manufactured  with  them. 

The  final  rule  does  not  require 
approved  power  pa<:kages  on  outby 
equipment,  except  when  the  equipment 
discbarges  its  exhaust  directly  into  a 
return  air  course,  as  provided  under 
§  75.1909.  Proposed  subpart  G,  whicJi 
would  have  established  an  approval 
program  for  power  packages  for 
nonpermissible  equipment,  has  not  been 
adopted  in  the  final  nile  Instead, 
nonpermissible  equipment  is  required 
under  §75  1909(a)(10)  to  be  provided 
with  a  means  to  prevent  the  spray  from 
ruptured  hydraulic  or  lubricating  oil 
lines  from  being  ignited  by  contact  with 
engine  exhaust  system  comp>onent 
surfaces.  This  requirement  recognizes 
that  the  hazards  of  high  surface 
temperatures  on  diesel-powered 
equipment  can  be  controlled  in  a 
number  of  ways  in  addition  to  the 
methods  contemplated  under  proposed 
subpart  G.  MSHA  has  concluded  that 
the  requirement  of  paragraph  (a)(10), 
along  with  the  other  safety  features 
required  for  control  of  fuel  sources  on 
diesel-powered  equipment,  provides 
effective  fire  prevention  on 
nonpermissible  diesel-powered 
equipment.  The  approach  of  the  final 
rule  allows  mine  operators  and 
manufacturers  the  flexibility  to  improve 
existing  methods  and  to  develop  new 
methods  of  meeting  the  performance 
goals  of  the  final  rule  requirements. 

Paragraph  (a)  of  this  section  of  the 
final  rule  adopts  the  proposed 
requirement  that  within  30  days  of  the 
date  of  publication  of  the  final  rule,  all 
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diesel-powered  equipment  used  where 
permissible  electrical  equipment  is 
required  be  approved  under  part  36. 
Part  36  approval  ensures  that  the 
equipment  is  explosion-proof,  and  that 
equipment  used  in  areas  of  the  mine 
where  methane  is  likely  to  accumulate 
and  where  there  may  be  rombu.stible 
quantities  of  coal  dust  and  other 
materials  will  not  cause  a  fire  or  an 
explosion   All  underground  coal  mines 
using  diesel  equipment  already  have  the 
approved  equipment  ne<:essary  to 
comply  with  this  requirement,  in  most 
cases  becau.se  the  mine's  ventilation 
plan  specifically  requires  it.  This 
requirement  therefore  goes  into  effect  30 
days  after  publii:ation  of  the  final  rule, 
providing  necessary  protections  for 
miners  working  underground. 

Paragraph  (b)  establishes  a  time 
schedule  under  which  equipment 
approved  under  part  36  is  required  to  be 
provided  with  additional  safety  features. 
Paragraph  (b)(1)  requires  the  equipment 
to  be  provided  with  a  safety  component 
system  that  limits  surface  temperatures 
to  those  specified  in  subpart  F  of  part  7. 
This  requirement  is  essentially  identical 
to  that  of  the  proposal,  which  would 
have  required  that  part  3B-approved 
equipment  be  provided  with  a  power 
package  that  limits  surface  temperatures 
to  those  specified  in  subpart  F.  In  the 
final  rule,  the  equipment  is  required  to 
have  a  '  Mfety  component  system"  that 
limits  the  surface  temp>eratures  rather 
than  a  "power  package"  specified  under 
the  proposal.  Existing  permissible 
equipment  has  been  approved  under  the 
current  version  of  part  36.  which  uses 
the  term  "safety  component  system"  to 
refer  to  those  devices  added  to  the 
engine  to  control  surface  temperatures 
(if  the  exhaust  system.  The  term  "power 
[jaikage"  used  in  the  final  rule  includes 
those  devices,  which,  with  the  engine, 
comprises  the  "power  package."  Power 
packages  are  approved  under  subpart  F 
of  part  7  of  the  final  rule.  As  discussed 
elsewhere  in  this  preamble,  part  36  has 
been  specifically  revised  to  provide  for 
approval  of  diesel-powered  machines 
used  in  underground  coal  mines.  Part  36 
now  references  subparts  E  and  F  of  part 
7  of  the  final  rule,  and  requires 
equipment  approved  under  part  36  for 
use  in  coal  mines  to  be  equipped  with 
a  power  package  approved  under 
subpart  F.  Subpart  F  limits  the 
maximum  surface  temperature  to  less 
than  302°  F  (150°  C).  Until  promulgation 
of  this  final  rule,  the  maximum  surface 
temperature  of  the  engine  and  exhaust 
system  components  under  part  36  was 
400°  F  (204°  C).  To  date,  only  one 
engine  and  safety  component  system 
used  in  part  36-approved  equipment  has 


a  surface  temperature  above  302°  F,  and 
the  equipment  on  which  the  system  is 
installed  is  not  used  in  coal  mines. 
Consequently,  complianc-e  with  this 
requirement  within  six  months  of  the 
publication  of  the  final  rule  should 
present  no  compliance  difficulties  for 
mine  operators  or  manufacturers  This 
requirement  will  ensure  that 
permissible  equipment  in  underground 
coal  mines  will  have  surface 
temperatures  below  302°  F,  minimizing 
the  chance  that  combustibles  such  as 
diesel  fuel,  float  coal  dust,  and 
hydraulic  fluid  will  be  ignited  by  high 
surface  temperatures 

Paragraph  (h){2J  requires  that,  as  of  36 
months  after  the  final  rule  is  published, 
equipment  approved  under  part  36  be 
provided  with  an  automatic  or  manual 
fire  suppression  system  that  meets  the 
requirements  of  §  7.5  1911,  and  be 
provided  with  a  portable  fire 
extinguisher  A  fire  suppression  system 
is  required  on  permissible  equipment  in 
addition  to  surface  temperature  confrols 
to  address  fire  hazards  created  bv  other 
machine  system  malfunctions.  The  fire 
suppression  system  on  permissible 
equipment  may  be  either  manual  or 
automatic.  Under  the  proposal,  part  36- 
approved  equipment  would  have  been 
required  to  have  a  fire  suppression 
system  that  met  the  requirements  of 
§75.1911.  The  requirements  of 
proposed  §  75.1911  provided  only  for 
automatic  fire  suppressions  systems.  For 
reasons  explained  in  greater  detail  in 
the  preamble  discussion  to  §  75.1911, 
automatic  fire  suppression  is  not 
required  on  permissible  diesel-powered 
equipment.  This  is  because  all 
equipment  approved  under  part  36  is 
provided  with  surface  temperature 
controls,  which  reduce  the  risk  of  fire. 
The  final  nile  includes  the  additional 
requirement  that  the  equipment  be 
provided  with  at  least  one  portable 
multipurpose  dry  chemical  type  ABC 
fire  extinguisher  having  a  10A:60B.C 
rating  or  higher  The  fire  extinguisher 
must  be  located  within  easy  reach  of  the 
equipment  operator  and  be  protected 
from  damage  by  collision.  This 
requirement  has  been  added  in  response 
to  the  recommendation  of  a  commenter. 
MSHA  has  concluded  that  requiring 
equipment  to  be  provided  with  a 
portable  fire  extinguisher  is  a  good  fire 
prevention  practice,  and  this 
recommendation  has  therefore  been 
adopted  in  the  final  rule,  superseding 
the  requirement  in  part  36  for  a  fire 
extinguisher  with  a  much  lower 
firefighting  ratuig  This  requirement  is 
consistent  with  the  fire  extinguisher 
requirements  for  nonpermissible 
equipment  in  the  final  rule. 


MSHA  had  proposed  a  6-month 
compliance  deadline  for  installation  of 
fire  suppression  systems  on  part  36- 
approved  equipment,  but  has  concluded 
that  a  36-month  time  frame  is  needed 
for  mine  operators  to  obtain  MSHA 
approval  of  field  modifications  on 
approved  equipment,  and  for  equipment 
manufacturers  to  process  approval 
applications  to  permit  installation  of  fire 
suppression  systems  on  permissible 
equipment.  The  Agency  intends  to 
promptly  process  approval  applications 
for  modification  of  machines  to  aid 
compliance  with  this  requirement. 

Paragraph  (b)(3)  has  been  added  to  the 
final  rule  to  require  that,  as  of  36 
months  after  the  publication  date  of  the 
final  rule,  equipment  approved  under 
part  36  be  provided  with  brake  systems 
that  meet  the  requirements  of 
§  75.1909(b)(7),  (b)(8).  (b)(9).  (c),  (d).  and 
(e).  These  brake  requirements  have  been 
added  to  ensure  that  permissible 
equipment  meets  at  least  the  same 
braking  requirements  as  nonpermissible 
equipment  under  the  final  rule.  All 
existing  part  36  equipment  is  already 
equipped  with  service  brake  systems 
that  meet  the  requirements  of 
§  75.1909(b)(8),  (b)(9),  and  (d).  The 
requirements  of  §  75.1909(c)  have  been 
developed  from  requirements  for 
automatic  emergency  parlcing  brakes  on 
electric  equipment  in  §  75,523-3.  A 
number  of  commenters  supported  the 
application  of  these  requirements  to 
diesel-powered  equipment,  and  they 
have  been  applied  to  permissible 
equipment  under  the  final  rule.  Some 
existing  part  36-approved  equipment 
will  require  minor  modifications  to 
comply  with  the  requirements  of 
§75. 1909(c)  Section  75  1909(b)(7) 
essentially  requires  independent  service 
brake  systems  for  the  front  and  rear 
wheels  of  vehicles.  This  is  a  well- 
recognized  safety  feature  that  is 
warranted  for  part  36-approved  diesel- 
powered  equipment  as  well  as  for 
nonpermissible  equipment  covered  by 
§  75.1909  Although  the  majority  of  part 
36-approved  equipment  is  already 
provided  with  this  feature,  a  limited 
number  of  machines  will  require 
modification.  Because  some  mine 
operators  will  need  to  obtain  field 
modifications  and  equipment 
manufacturers  must  obtain  MSHA 
approval  of  design  modifications,  a  36- 
month  compliance  time  is  appropriate 
and  is  provided  for  in  the  final  rule. 

Section  75.1909  of  the  final  rule 
requires  that  nonpermissible  diesel- 
powered  equipment  be  equipped  with  a 
supplemental  brake  system,  which 
provides  substantially  the  same  features 
as  would  be  provided  by  the  automatic 
emergency  parking  brakes  specified  in 
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$  75.52J-3.  Section  75.1909(e)  requirwi 
setting  of  the  supplemental  brake 
system  when  the  operator  is  not  at  the 
controls  of  the  equipment,  except 
during  the  movement  of  disabled 
equipment.  Because  part  36-approved 
equipment  is  provided  with  a 
supplemental  brake  system  under  the 
final  rule,  the  requirement  for  setting  of 
the  supplemental  brake  has  also  been 
applied  to  this  equipment. 

Paragraph  (b)(4)  requires  that 
equipment  approved  under  part  36  have 
a  particulate  index  and  a  dilution  air 
quantity  determined  in  accordance  with 
part  7.  subpart  E  within  12  months  of 
the  publication  date  of  the  final  rule. 
The  types  of  engines  that  are  affected  by 
this  requirement  are  installed  in 
permissible  face  eouipment  that  is 
currently  approved  under  part  36. 
Because  of  where  and  how  this 
equipment  is  used,  it  aienificantly 
affects  the  air  quality  where  miners 
work  and  travel.  Diesel-powered  face 
equipment  includes  haulage  equipment 
and  roof  bolters,  which  are  typically 
used  in  the  confined  environment  in  the 
production  area  of  the  face  and  operated 
almost  continuously  over  the  course  of 
a  shift.  The  contribution  of  diesel 
exhaust  from  this  equipment  into  the 
mine  atmosphere  can  be  significant  and 
can  adversely  affect  the  health 
conditions  for  miners  working  in  and 
around  the  area  where  the  equipment  is 
being  operated.  Under  new 
requirements  in  §  75.325  of  the  final 
rule,  minimum  ventilating  air  quantities 
are  established  for  areas  where  diesel- 
powered  equipment  operates.  These 
minimum  quantities  are  derived  from 
the  approval  plate  ventilating  air 
quantity  for  the  equipment  that  is 
operating.  Consequently,  ventilating  air 
quantities  must  be  calculated  for  these 
engines  so  that  the  minimum  air 
quantity  requirements  can  be 
implemented.  As  mentioned  elsewhere 
in  this  preamble,  the  particulate  index 
will  not  be  used  to  determine  the 
minimum  ventilating  air  quantity  for  the 
engine,  but  will  be  available  for 
informational  purposes. 

There  are  only  four  engines  models 
used  in  the  majority  of  part  36-approved 
equipment  used  in  underground  coal 
mines.  These  engines  are  typically  of 
older  design,  and  it  is  uncertain  whether 
the  engine  manufacturers  will  seek 
approval  for  their  engine  designs  under 
subpart  E  of  part  7.  As  a  result,  MSHA 
intends  to  determine  dilution  air 
quantities  and  particulate  indices  for 
these  engines  in  accordance  with  part  7, 
subpart  E,  whether  or  not  the 
manufacturers  seek  a  subpart  E  approval 
for  their  engines.  MSHA  will  make  this 
information  available  to  mine  operators, 


which  must  be  applied  and 
implemented  withm  12  months  of  the 
date  of  the  final  mie's  publication.  This 
time  frame  is  consistent  with  the  12- 
month  effective  date  for  romplinnce 
with  the  ventilation  require nu^nts  of 
§75.325(k)of  the  final  rule  that  iipply 
where  diesel-powered  equipment  is 
operated 

Paragraph  (b)(5)  requires  that 
permissible  diesel-powered  equipment 
that  is  manufaciured  36  months  or  more 
after  the  publication  date  of  the  final 
rule  and  used  in  an  underground  coal 
mine  incorporate  a  power  package 
approved  under  paiX  7,  subpart  F  Under 
the  proposal,  only  "new"  diesel- 
powered  equipment  approved  under 
subpart  H  or  I  or  meeting  the 
requirementsof  §^75  1909and  1910 
could  be  introduced  into  underground 
coal  mines  60  months  after  the  effective 
date  of  S  75  1907  This  meant  that  both 
now  permissible  and  nonpermissible 
equipment  (that  did  not  fall  into  the 
limited  class  or  was  not  used  as 
stationary  unattended  equipment) 
introduced  in  an  underground  coal 
mine  af^er  the  deadline  would  have  had 
to  receive  a  full  machine  approval.  One 
commenter  recommended  that  the 
proposed  60-month  delayed  effective 
date  be  changed  to  12  months.  Another 
commenter  suggested  that  the  language 
be  clarified  to  state  that  existing  part  36 
approvals  remain  valid. 

The  time  frame  for  compliance  has 
been  reduced  to  36  months  in 
recognition  of  the  fad  that  the  final  rule 
does  not  require  full  machine  approval 
of  all  permissible  and  nonpermissible 
equipment,  as  contemplated  by  the 
proposal.  Three  years  should  be 
sufncient  for  equipment  manufacturers 
to  obtain  approval  for  and  incorporate 
subpart  F  power  packages  into  the 
permissible  diesel-powered  equipment 
they  manufacture.  Part  36-approved 
equipment  manufactured  before  the 
relevant  date  may  continue  to  be  used 
in  accordance  with  its  approval 
indefinitely. 

Paragraph  (c)  requires  nonpermissible 
diesel-powered  equipment  to  comply 
with  §^  75.1909  and  75.1910  within  36 
months  of  the  publication  date  of  the 
rule.  Under  the  final  rule 
nonpermissible  equipment,  which  is 
used  in  areas  where  permissible  electric 
equipment  is  not  required,  does  not 
need  full  machine  approval  by  MSHA 
However,  under  §  75.1909(a)(1) 
nonpermissible  equipment  must  be 
equipped  with  an  engine  approved 
under  subpart  E  of  part  7.  The  final  rule 
did  not  adopt  the  proposed 
establishment  of  a  limited  class  of 
nonpermissible  light-duty  equipment, 
for  reasons  explained  in  detail  in  the 


preamble  to  §  75.1908.  Instead,  the  final 
nijp  establishes  two  categories  of 
nonpermissible  equipment,  heavy-duty 
and  light-duty  Under  paragraph  (c)  of 
this  section  of  the  final  rule,  equipment 
in  both  categories  must  be  provided 
with  the  safety  features  set  forth  in 
§^  75.1909  and  75  1910  These  features 
include  engines  approved  under  subpart 
K  of  part  7.  fire  suppression  systems, 
brakes,  and  ele<;tncal  protections. 
Several  commenters  stated  that 
approved  engines,  power  packages,  or 
surface  temperature  controls  are 
unne<»ssary  for  nonpermissible 
equipment,  while  other  comnientera 
considered  surface  temperature  controls 
necessary. 

The  final  rule's  equipment  safety 
requirements  for  nonpemiissible  diesel- 
powered  equipment  are  intended  to 
ensure  that  the  equipment  will  not 
present  a  fire  hazard  and  that  gaseous 
diesel  exhaust  emissions  and  particulate 
emissions  are  addressed. 

A  compliance  time  of  24  months  was 
proposed,  and  one  commenter 
recommended  a  12-month  compliance 
time  The  final  rule  allows  36  months 
for  nonpermissible  equipment  to 
comply  with  the  requirements  of 
§§  75.1909  and  75.1910.  Included  in 
these  sections  is  a  requirement  that 
nonpermissible  equipment  be  provided 
with  an  engine  approved  under  subpart 
E  of  part  7.  It  is  exptK.ted  that  this 
requirement  will  require  the  longest 
time  period  for  compliance,  as  engine 
manufacturers  must  first  obtain  MSHA 
approval  of  appmpnate  engines.  The  36- 
month  time  frame  allows  some  models 
of  nonpermissible  equipment  currently 
in  use  in  underground  coal  mines  to 
reach  the  end  of  its  useful  life  and  to  be 
replaced  with  equipment  that  meets 
these  requirements,  rather  than  being 
retrofitted  with  a  new  engine  and  the 
other  features  required  by  §§  75  1909 
and  75.1910. 

The  final  rule  does  not  adopt  the 
proposed  provision  allowing  mine 
operators  to  seek  MSHA  approval  for 
the  extended  use  of  diesel-powered 
locomotives  because  of  the 
unavailability  of  approved  power 
packages  suitable  for  the  mine 
conditions  or  for  the  locomotive's 
design.  This  provision  recognized  that 
certain  types  of  diesel  locomotives 
might  not  have  been  able  to  be 
retrofitted  to  meet  all  of  the  applicable 
equipment-related  requirements. 
Because  the  final  rule  does  not  require 
approved  power  packages  for 
nonpermissible  equipment,  a  proc,ess  for 
MSHA  approval  of  extended  use  of 
nonpermissible  locomotives  without 
approved  power  packages  is  no  longer 
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necessary,  and  has  consequently  not 
been  adopted  in  the  final  rule. 

Section  75.1908     Nonpermissible 
Diesel-Powered  Equipment;  Categories 

This  section  of  the  final  rule 
establishes  three  categories  of 
nonpermissible  diesel-powered 
equipment:  heavy-duty  equipment, 
which  IS  defined  as  equipment  that  is 
used  for  such  tasks  as  cutting  or  moving 
rock  or  coal,  drilling  or  bolting,  or 
moving  longwall  components;  light- 
duty  equipment,  which  includes  any 
other  nonpermissible  equipment  that  is 
not  heavy-duty;  and  a  special  category 
for  ambulances  and  fire  fighting 
equipment.  Because  nonpermissible 
equipment  is  used  in  areas  of  the  mine 
where  methane  is  not  likely  to 
accumulate,  it  is  not  required  to  be 
explosion-proof.  However,  all 
nonpermissible  equipment,  with  the 
exception  of  ambulances  and  other 
emergency  equipment  described  under 
paragraph  (d),  is  required  to  have  an 
engine  approved  under  subpart  E  of  part 
7,  which  sets  engine  performance  and 
exhaust  emissions  requirements 

The  requirements  tnaf  apply  to 
nonpermissible  equipment  under  the 
final  rule  vary  according  to  the 
equipment's  category.  Most  importantly, 
the  equipment  category  determines 
which  equipment  safety  features  are 
required  under  §§  75.1909  and  75.1910 
of  the  final  rule.  One  of  the  most 
important  distinctions  between  heavy- 
and  light-duty  equipment  under  the 
final  rule  is  that  heavy-duty  equipment 
is  required  to  have  an  automatic  fire 
suppression  system  under  §  75.1909, 
while  light-duty  equipment  may  be 
provided  with  either  a  manual  or 
automatic  system.  Additionally,  heavy- 
duty  nonpermissible  equipment  is 
subject  to  the  weekly  undiluted  exhaust 
emissions  test  under  §  75  1914(g)  of  the 
final  rule,  and  must  also  be  included  in 
the  air  quantity  calculation  for  multiple 
units  of  diesel-powered  equipment 
under  §  75.325(g)  These  provisions  do 
not  apply  to  lieht-duty  equipment. 

The  final  rule  is  a  significant 
departure  from  the  proposal,  in 
response  to  a  majority  of  commenters 
who  were  opposed  to  the  proposed 
criteria  for  the  equipment  categories 
The  proposal  would  have  established  a 
special  category  of  nonpermissible 
"limited  class"  equipment.  Limited 
class  equipment  under  the  proposal 
would  have  been  equipment  weighing 
less  than  6.000  pounds  and  equipped 
with  an  engine  of  less  than  90 
horsepower  Equipment  with  a 
hydraulic  system  could  not  be  included 
in  the  limited  class,  although  MSHA 
stated  in  the  preamble  to  the  proposal 


that  this  restriction  was  not  intended  to 
apply  to  hydraulic  systems  used  in 
brake  units  or  automotive-style  power 
assist  units.  Additionally,  the 
equipment  engine  could  not  be 
turbocharged.  Portable  equipment  that 
fell  into  this  class  was  limited  to 
welders  and  compressors  The  proposal 
also  allowed  altitude  compensation 
devices  to  be  used  wath  limited  class 
equipment. 

Although  limited  class  equipment 
under  the  proposal  would  ha\e  been 
required  to  have  an  engine  approved 
under  subpart  E  of  part  7.  the  machine 
as  a  whole  would  not  have  been 
approved  by  MSHA.  Instead,  hmited 
class  equipment  would  have  been 
required  to  be  equipped  with  the  safety 
features  in  proposed  §  75.1909.  All  other 
nonpermissible  equipment  would  have 
been  required  to  have  a  subpart  F  or  G 
approved  "power  package,  '  which 
would  have  included  an  approved 
engine  with  additional  components  to 
prevent  the  ignition  of  methane  or 
combustible  matenals.  such  as  surface 
temperature  controls.  Additionally,  it 
was  MSHA's  intention,  reflected  in  the 
advance  notice  of  proposed  rulemaking 
published  with  the  proposal,  to  require 
whole  machine  approval  of  all 
nonpermissible  equipment,  except 
equipment  that  fell  into  the  limited 
class  defined  under  the  proposal. 

The  equipment  categories  in  the 
proposed  rule  were  based  upon  the 
Diesel  ,^dvisor\  Committee 
recommendation  that  fire  prevention 
features,  including  surface  temperature 
controls  and  fire  suppression  systems, 
be  required  on  all  outby  equipment. 
However,  the  Committee  recognized 
that  much  of  the  light-duty  equipment 
in  use  in  mines  was  not  Specifically 
designed  for  mining  and  might  not  be 
available  with  surface  temperature 
controls  The  Committee  therefore 
concluded  that  a  limited  class  of  light- 
duty  equipment  could  be  safely 
operated  if  it  was  equipped  with  fire 
prevention  and  protection  features  in 
lieu  of  surface  temperature  controls, 
such  as  fire  suppression  devices, 
reduction  of  the  potential  for  fuels  to 
contact  hot  surfaces,  and  reduction  of 
potential  ignition  sources.  Equipment  in 
this  limited  class  would  be  expected  to 
operate  on  a  light-duty  cycle,  and  would 
not  reach  high  temperatures  or  would 
reach  high  temperatures  for  a  limited 
penod  of  time,  with  a  significantly 
reduced  potential  for  fire. 

Commenters  expressed  widely 
varying  views  on  this  aspect  of  the 
proposal.  Most  commenters  supported 
the  concept  of  a  distinct  class  of 
equipment  with  less  extensive  safety 
requirements,  but  many  stated  that  the 


criteria  in  the  proposal  for  limited  class 
equipment  were  unnecessarily 
restnctive,  and  that  the  class  should  be 
significantly  broadened  to  mclude  many 
more  types  of  equipment,  such  as  Ught- 
duty  manned  personnel  and  material 
haulage  equipment.  A  number  of 
commenters  indicated  that  the 
equipment  that  they  would  consider 
light-duty  equipment  in  their  mines 
exceeded  either  the  weight  or 
horsepower  restrictions  of  the  proposal. 

Other  commenters  were  of  the 
opinion  that  fire  suppression  systems 
were  an  acceptable  substitute  for  surface 
temperature  controls,  and  strongly 
supported  a  significant  expansion  of  the 
equipment  falling  into  the  limited  class 
and  therefore  not  required  to  have  a 
power  package  that  would  provide  such 
controls.  A  number  of  commenters  also 
indicated  that  much  of  the  equipment 
currently  in  use  in  mines  that  did  not 
fall  into  the  proposed  limited  class 
would  have  to  be  replaced,  because  it 
would  be  impossible  to  retrofit  the 
equipment  to  provide  the  required 
surface  temperature  controls.  Other 
commenters  were  concerned  that 
limitations  based  on  existing  equipment 
designs  could  discourage  the 
development  of  new  technology. 
One  commenter  was  generalTy 
opposed  to  the  creation  of  a  limited 
class  that  was  not  required  to  have 
surface  temperature  controls,  because 
the  commenter  beheved  that  this  would 
present  an  unacceptable  fire  hazard. 
This  commenter  stated  that  heat  sensors 
that  triggered  engine  shutdown  or  fire 
suppression  were  not  acceptable 
substitutes  for  surface  temperature 
controls. 

A  number  of  commenters  were 
opposed  to  the  limitation  on  equipment 
weight,  stating  that  weight  had  no 
relationship  to  the  hazards  presented  by 
the  equipment,  and  that  the  6,000- 
pound  restriction  was  arbitrary.  One 
commenter  stated  that  although  weight 
in  some  cases  could  be  an  indicator  of 
duty  cycle  and  the  potential  for  higher 
equipment  operating  temperatures  and 
resulting  fires,  requirements  for  fire 
suppression  and  automatic  engine 
shutdown  when  engine  temjjerature 
reaches  a  specified  limit  would 
adequately  address  these  concerns. 
Another  commenter  stated  that  most 
diesel  equipment  that  exceeds  6.000 
pounds  is  not  used  in  heavy-duty 
applications  such  as  coal  production  but 
is  considered  light-duty  equipment. 

Some  commenters  were  particularly 
concerned  about  the  safety  impact  of  the 
weight  limitation  on  railmounted 
equipment,  pointing  out  that  weight  is 
needed  to  provide  traction.  These 
commenters  stated  that  although  some 
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rail-mounted  equipment  would  fall 
below  the  proposed  horsepower 
limitation,  the  weight  of  most  rail- 
mounted  equipment  signiflcantly 
exceeds  6.000  pounds,  and  that  it  would 
be  neither  practical  nor  feasible  to 
modify  existing  outby  track  equipment 
to  meet  the  proposed  limited  class 
criteria.  Because  of  this  concern,  one 
commenter  suggested  that  outby  rail- 
mounted  equipment  bo  addressed  in  a 
separate  category,  without  a  weight 
restriction. 

Several  commenters  also  stated  that 
the  safety  features  that  would  be 
required  on  limited  class  equipment 
imder  proposed  §  75.1909  would  add  to 
the  vehicle  weight,  making  the  6,000- 
pound  restriction  even  more  unrealistic 
in  those  commenters'  opinion.  One 
commenter  estimated  that  equipment 
retrofits  for  safety  features  and  for  mine- 
worthiness  would  increase  equipment 
weight  by  at  least  50  pwrcent.  Another 
commenter  suggested  that  the  proposed 
weight  limitation  would  result  in 
overloading  equipment  units  because  of 
light  construction.  Some  suggested  that 
the  weight  limitation  for  limited  class 
equipment  be  increased  to  7.500  or 
8.500  pounds;  others  recommended  that 
the  limit  be  increased  to  14,000  to 
15.000  pounds,  to  permit  units  to  be 
manufactured  with  heavy  steel  to 
withstand  collisions.  One  commenter 
recommended  that  the  weight  limitation 
be  reduced  to  4.000  pounds  for  self- 
propelled  equipment 

A  number  ofcommenters  were  also 
opposed  to  the  90-horsepower 
limitation,  stating  that  engine 
horsepower  was  no  more  an  indication 
of  whether  equipment  was  heavy-duty 
or  light-duty  than  was  equipment 
weight.  However,  one  commenter 
recommended  that  the  limitation  be 
reduced  to  less  than  70  horsepower, 
Commenters  were  also  concerned 
about  the  prohibition  against  hydrauUc 
systems  on  limited  class  equipment. 
Several  commenters  stated  that  there 
was  no  basis  for  excluding  equipment 
with  hydrauhc  systems  from  the  limited 
class,  except  for  the  fact  that  hydraulic 
fluid  could  present  a  fire  hazard.  These 
commenters  suggested  that  equipment 
with  hydraulic  systems  that  utiUzed 
fire-resistant  hydraulic  fluid  should  be 
permitted.  Some  of  these  commenters 
also  suggested  that  equipment  with 
hydraulic  systems  should  be  eligible  for 
the  limited  class  category  if  the 
equipment  is  equipped  with  a  fire- 
suppression  system.  Other  commenters 
stated  that  equipment  with  hydraulic 
systems  had  not  been  shown  to  be  less 
safe  than  equipment  without  such 
systems.  Some  pointed  out  that 
hydraulic  systems  facilitate  the 


handling  of  supplies  and  matenals. 
making  the  job  easier  and  safer.  These 
commenters  also  beheved  that 
prohibiting  hydraulic  systems  on 
limited  class  equipment  would  preclude 
other  equipment  features  that  enhance 
safety,  such  as  power  take-offs, 
automatic  transmissions,  and 
hydrostatic  drive  units. 

Commenters  were  also  opposed  to  the 
prohibition  against  turbocharged 
engines  for  limited  class  equipment 
This  restriction  was  included  in  the 
proposal  because  of  the  concern  about 
the  potential  ignition  of  combustible 
materials  on  the  hot  exhaust  system 
surfaces  that  are  characteristic  of 
turbocharged  engines.  Commenters 
stated  that  turbochargers  have  served  as 
an  effective  means  of  yielding  greater 
horsepower  from  smaller  engines  and 
should  be  allowed  on  limited  class 
equipment,  and  that  the  exhaust 
components  could  be  encased  in 
protective  insulating  material  to 
eliminate  any  fire  hazard. 

A  number  of  commenters  expressed 
concern  that  manufacturers  of 
equipment  that  was  not  specifically 
designed  for  use  in  mines  would  not 
seek  MSHA  approval  for  their 
equipment  because  the  share  of  the 
market  for  mining  applications  was  too 
small  to  warrant  the  expense  of 
developing  power  packages. 

A  number  of  commenters  stated  that 
inclusion  of  equipment  in  a  limited 
class  should  depend  on  how  the 
equipment  is  being  used  rather  than  on 
factors  such  as  size  and  weight  Some  of 
these  commenters  suggested  that  light- 
duty  equipment  include  equipment  that 
does  not  move  rock,  coal,  or  longwall 
shields.  Other  commenters  advocated 
that  all  diesel-powered  equipment, 
including  limited  class  equipment,  be 
designed  to  be  explosion-proof  and  be 
approved  by  MSHA  under  part  7.  These 
commenters  felt  that  establishing  a 
limited  class  of  light-duty  equipment 
would  allow  mine  operators  to  use 
equipment  with  inferior  means  of  fire 
prevention. 

One  commenter  recommended  that  a 
determination  of  the  equipment 
included  in  the  limited  class  should  be 
based  on  MSHA's  evaluation  of  diesel 
equipment  fire  experience  in  other 
industries  and  in  other  countries  as  to 
which  types  of  equipment  do  and  do  not 
pose  a  significant  fire  hazard.  In 
response  to  this  comment.  MSHA 
acquired  accident  reports  from  the 
Ministry  of  Labor.  Province  of  Ontario, 
Canada,  containing  detailed  information 
of  fires  on  diesel-powered  equipment  in 
underground  mines  in  Ontario  for  the 
years  1984  through  1992.  This 
information  was  carefully  analyzed  to 


determine  which  machine  safety 
features  and  what  type  of  equipment 
design  are  needed  to  prevent  fires  on 
diesel-powered  equipment  used  in 
underground  coal  mines  An  analysis  of 
the  Ontario  fire  data  reveals  that 
equipment  used  in  heavy-duty  type 
activities,  such  as  hauling  rock  or  coal 
or  moving  longwall  components. 
presents  a  significant  fire  hazard  and 
requires  suitable  fire  prevention  and 
protection  features. 

Consistent  with  these  conclusions  and 
also  with  the  recommendations  of  a 
number  of  commenters,  paragraphs 
(a)(1)  through  (a)(5)  of  this  section  of  the 
final  rule  specifvwhat  constitutes 
heavy-duty  equipment  Heavy-duty 
nonpermisslble  equipment  includes 
equipment  that  cuts  or  moves  rock  or 
coal;  equipment  that  performs  drilling 
or  bolting  functions;  equipment  that 
moves  longwall  components;  self- 
propelled  diesel  fuel  transportation 
units  and  lube  units;  and  machines  used 
to  transport  portable  fuel  transp)ortation 
units  or  lube  units.  These  machines  are 
intended  to  move  rock  or  coal  or  other 
heavy  loads,  such  as  longwall 
components,  or  move  large  quantities  of 
combustible  diesel  fuel  as  a  normal  part 
of  their  duty  cycle.  Locomotives  used  to 
transport  rock  or  coal  and  portable 
diesel  fuel  transportation  units  or  lube 
units  would  also  be  in  the  heavy-duty 
equipment  category  under  the  final  rule. 
Graders  would  also  be  considered 
heavy-duty  equipment,  because  they  are 
used  to  move  rock  or  coal. 

Equipment  falling  within  the  heavy- 
duty  equipment  category  under 
paragraph  (a)  is  typically  used  for 
extended  periods  during  a  shift  on  a 
continuous,  rather  than  intermittent, 
basis.  This  is  in  contrast  to  equipment 
that  is  used  for  limited  periods  during 
a  shifl.  such  as  mantrips  or  supply 
vehicles.  Heavy-duty  equipment  under 
the  final  rule  also  moves  heavy  loads  or 
performs  considerable  work  as  in  the 
case  of  drilling  machines.  Equipment 
used  to  haul  longwall  components  is 
typically  operated  at  a  consistently 
accelerated  pace  under  an  extremely 
heavy  load  Fuel  transportation  units 
and  lube  units  generally  are  larger 
machines  specially  designed  to 
transport  and  dispense  diesel  fuel, 
hydraulic  fluid,  grease,  oil.  and  other 
combustible  materials.  This  equipment 
also  operates  under  a  heavy  load  and 
typically  moves  constantly  around  a 
section  during  the  course  of  a  shift, 
refueling  equipment  as  needed. 
Equipment  that  performs  drilling  and 
bolting  functions  generally  has  an 
engine  that  nms  at  a  high  rate  of  speed 
and  powers  large  hydraulic  systems. 
Under  the  final  rule  heavy-duty 
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equipment  must  be  provided  with  an 
automatic  fire  suppression  system, 
addressing  the  additional  fire  risks 
resulting  from  the  way  this  equipment 
is  used.  Heavy-duty  equipment  also 
produces  greater  levels  of  gaseous 
contannnants,  and  under  the  final  rule 
is  therefore  subjei:t  to  weekly  undiluted 
exhaust  emissions  tests  under 
§  75.1914(g).  and  is  included  in  the  air 
quantity  calculation  for  ventilation  of 
diesel-powered  equipment  under 
§  75.32.5(g) 

Under  paragraph  (b)  light-duty 
equipment  is  defined  as  any  other 
diesel-powered  equipment  that  does  not 
meet  the  criteria  of  paragraph  (a).  This 
is  in  contrast  to  the  approach  taken  in 
the  proposed  rule  establishing  a  limited 
class  of  light-duty  equipment.  Light- 
duty  equipment  under  the  final  rule 
may  include,  but  is  not  limited  to, 
forklifts  used  to  carry  supplies,  rock 
dusting  machines,  tractors  not  used  to 
move  rock  or  coal,  supply  trucks,  water 
trucks,  personnel  carriers,  jeeps, 
scooters,  golf  carts,  and  pickup  trucks. 
The  equipment  may  be  rubber-tired, 
crawler-mounted,  or  rail-mounted. 

I'nder  the  final  rule  two  machines  of 
the  same  model  could  fall  into  different 
equipment  categories,  depending  on 
how  they  are  used.  For  example,  a  load- 
haul-dump  unit  used  to  move  rock  or 
coal  would  b«^  considered  heavv-duty 
equipment,  while  an  identical  machine 
used  exclusively  to  move  supplies 
would  be  a  light-duty  machine,  subject 
!u  different  rec^uirements.  Although 
these  machines  are  of  the  same  design, 
they  do  not  present  the  same  risk  of  fire 
because  of  the  way  they  are  used  They 
also  do  not  produce  the  same  quantities 
of  exliaust  contaminants:  machines  that 
are  operated  for  extended  periods  of 
time  under  heavy  load  generate  more 
contaminants  than  machines  that  are 
not. 

Equipment  that  is  classified  as  light- 
duty  may  not  be  used,  even 
intermittently,  to  perform  the  functions 
listed  in  paragraphs  (a)(1)  through  (a)(5). 
This  is  because  equipment  that  performs 
heavy-duty  functions  poses  an  increased 
fire  risk,  resulting  in  the  need  for  an 
automatic  fire  suppression  system,  as 
required  under  §  75.1909  for  heavy-duty 
equipment.  On  the  other  hand,  heavy- 
duty  equipment  may  be  used  to  perform 
light-duty  work. 

The  proposed  restriction  of  portable 
limited  class  equipment  to  compressors 
and  welders  has  not  been  adopted  in  the 
final  rule.  Although  one  commenter  did 
support  this  restriction,  most 
commenters  were  opposed  to  it,  stating 
that  it  was  arbitrary  and  unjustified  as 
well  as  impractical.  One  commenter 
stated  that  the  proposed  restriction 


would  require  major  replacement  of 
diesel-powered  portable  equipment, 
either  by  electric-powered  machines  or 
by  diesel  equipment  furnished  with 
power  packages.  Other  commenters 
suggested  that  attended  diesel 
generators  be  added  to  the  limited  class 
because  they  presented  safety  concerns 
that  were  no  greater  than  for  welders 
and  compressors. 

In  response  to  these  comments,  any 
type  of  attended  portable  diesel- 
powered  equipment  may  be  light-duty 
under  the  final  rule,  so  long  as  it  does 
not  perform  any  of  the  functions  listed 
in  paragraph  (a).  As  discussed  more 
fully  above,  the  distinction  between 
light-duty  and  heavy-duty  equipment 
has  less  significance  under  the  final  rule 
than  it  would  have  had  under  the 
proposal,  since  neither  light-duty  nor 
heavy-duty  nonpermisslble  equipment 
will  be  required  to  have  a  surface 
temperature-controlled  power  package 
or  be  subject  to  fully  assembled  machine 
approval. 

One  commenter  suggested  that  the 
term  "attended"  be  defined  in  the  final 
rule,  and  paragraph  (cj  specifies  that 
attended  diesel-powered  equipment  for 
purposes  of  subpart  T  includes:  any 
machine  or  device  that  is  operated  by  a 
miner;  and  any  machine  or  device  that 
is  mounted  in  the  direct  line  of  sight  of 
a  job  site  located  within  500  feet  of  such 
machine  or  device,  which  job  site  is 
occupied  by  a  miner. 

This  definition  of  "attended"  is 
largely  derived  from  the  definition  of 
"attended"  in  existing  §  75,1107-1 
applicable  to  electric-powered 
equipment,  although  it  has  been  tailored 
to  address  .safety  concerns  unique  to 
diesel-powered  equipment,  such  as  the 
fact  that  fires  on  diesel-powered 
equipment,  unlike  fires  on  electrical 
equipment,  do  not  smolder  for  a  very 
long  fime  and  therefore  are  less  likely  to 
be  discovered  before  flaming  and 
spreading.  For  this  reason  and  unlike 
equipment  under  §  75.1107-1,  attended 
equipment  under  paragraph  (c)  must  be 
continuously  attended  while  it  is 
operating,  regardless  of  whether  it  is 
during  a  production  shift.  Also  unlike 
equipment  under  §  75.1107-1,  attended 
equipment  under  paragraph  (c)  does  not 
need  to  be  attended  by  the  person 
assigned  to  operate  it.  The  definition  of 
"attended"  in  this  section  permits 
prompt  operator  action  in  the  event  of 
a  fault  or  fire  on  a  diesel-powered 
machine.  As  discussed  elsewhere  in  this 
preamble,  the  category  of  "stationary 
unattended"  equipment  has  not  been 
adopted  in  the  final  rule,  and  under 
§  75, 1916(e)  all  diesel-powered 
equipment  must  be  attended  when 
of>e  rated. 


Paragraph  (d)  establishes  a  special  ■ 
equipment  category  for  diesel-powered 
ambulances  and  fire  fighting  equipment, 
which  may  be  used  underground  only 
in  accordance  with  the  fire  fighting  and 
evacuation  plan  required  under  existing 
§  75.1101-23.  This  special  category  was 
included  in  the  proposal  under 
§  75.1907(b),  but  has  been  included  in 
this  section  of  the  final  rule  with  the 
other  categories  of  nonpermisslble 
equipment.  Equipment  that  falls  into 
this  category  is  not  required  to  have  an 
approved  engine  or  power  package,  or  to 
comply  with  the  requirements  of 
§§  75.1909  and  75.1910.  histead,  such 
equipment  must  be  used  in  accordance 
with  the  fire  fighting  and  evacuation 
plan  required  under  existing  §  75.1101- 
23. 

This  provision  was  addressed  by  only 
a  few  commenters,  who  supported  the 
estabUshment  of  a  special  class  of 
diesel-powered  equipment  for 
emergency  use,  and  has  been  adopted 
essentially  unchanged  from  the 
proposal.  The  equipment  under  this 
paragraph  may  be  used  only  during 
emergencies  and  the  fire  drills  specified 
in  the  fire-fighting  and  evacuation  plan. 
Very  little  equipment  that  is  currently  in 
use  falls  into  this  category.  Mines  that 
do  have  such  equipment  must  provide 
MSHA  with  revised  fire  fighting  and 
evacuation  plans  that  adequately 
address  the  use  of  this  equipment. 

Sections  75.1909  and  1910    Design  and 
Performance  Requirements  for 
Nonpermisslble  Diesel-Powered 
Equipment 

Overview.  Sections  75.1909  and 
75.1910  of  the  final  rule  set  forth  the 
design  and  performance  requirements 
that  apply  to  nonpermisslble  diesel- 
powered  equipment,  except  for  the 
special  category  of  emergency 
equipment  established  under 
§  75.1908(d)  of  the  final  rule.  Section 
75.1909  requires,  among  other  things, 
nonpermissible  diesel-powered 
equipment  to  be  provided  with  engines 
approved  under  subpart  F  of  part  7,  fire 
suppression  systems,  fuel  systems,  and 
brakes.  For  ease  of  reference,  electrical 
system  requirements,  which  were 
proposed  under  §  75.1909,  have  been 
adopted  in  the  final  rule  in  §  75.1910. 
As  explained  in  greater  detail  in  the 
preamble  discussion  for  §  75.1908  of  the 
final  rule,  the  proposal  would  have 
established  a  "limited  class"  of  light- 
duty  equipment,  which,  although 
required  to  have  an  approved  engine, 
was  not  otherwise  subject  to  MSHA 
approval.  Instead,  limited  class 
equipment  would  have  been  governed 
by  the  design  and  performance 
requirements  set  forth  in  proposed 
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§75.1909.  This  ..  h.-m.'  .vi-,  .  ..n^stent 
with  the  recommendalions  of  the  Diesel 
Advi.sory  Committee.  Nonpermissible 
equipment  that  did  not  meet  the  criteria 
of  the  limited  clas.s  would  have  been 
subject  to  fully  assembled  machine 
approval  under  subpart  I  of  part  7.  and 
would  also  have  been  required  to  be 
equipped  with  a  power  package 
approved  under  subpart  G  of  part  7. 
Power  packages  provide  the  equipment 
with  safety  features  such  as  surface 
temperature  controls,  exhaust 
temperature  controls,  and  safety 
shutdown  c:apability 

Although  tne  proposal  anticipated 
fully  assembled  machine  approval  of 
both  permissible  and  nonpermissible 
diesel-powered  equipment.  MSHA 
specifically  solicited  comments  on 
whether  nonpermissible  diesel-powered 
equipment  should  be  approved  by 
MSHA  in  an  advance  notice  of  proposed 
rulemaking  published  on  the  same  day 
as  the  proposed  rule.  Many  coramenters 
to  the  proposal  and  to  the  advance 
notice  were  strongly  opposed  to  fully 
a.ssembled  machine  approval  for 
nonpermissible  equipment,  stating  that 
it  was  neither  necessary  for  safety  nor 
consistent  with  MSHA's  approach  to 
electrical  equipment.  These  commenters 
stated  that  approval  of  nonpermissible 
diesel  equipment  would  create 
significant  technical  hurdles  and  plar^ 
unnecessary  financial  burdens  on  mine 
operators,  without  any  justification  from 
a  safety  perspective.  These  commenters 
recommended  that  the  final  rule  set 
performance-oriented  safety 
requirements  for  nonpermissible 
equipment  in  mandatory  standards  in 
part  75.  and  that  the  safety  features  that 
were  proposed  for  the  limited  class  of 
light-duty  equipment  in  §  75.1900  be 
applied  to  all  nonpermissible 
equipment. 

Many  commenters  were  also  opposed 
to  the  proposed  requirement  that  most 
nonpermissible  equipment  have  a 
power  package  approved  under  subpart 
F  or  G  of  part  7.  Commenters  stated  that 
the  protections  afforded  by  a  power 
package  were  unnecessary  for 
equipment  operated  in  areas  of  the  mine 
where  methane  is  not  likely  to 
accumulate,  and  that  much  of  the 
nonpermissible  diesel-powered 
equipment  currently  in  use  would  have 
to  be  either  scrapped  or  significantly 
retrofitted  to  comply  with  the  proposed 
requirements,  at  tremendous  expense 
Several  commenters  pointed  out  that  it 
would  be  impossible  to  retrofit  some 
types  of  equipment  because  of  design 
limitations. 

Other  commenters  supported  full 
machine  approval  and  power  packages 
for  all  nonpermissible  equipment,  and 


further  recommended  that  all  diesel- 
(H  .%•  I..'  "qiiipment  in  underground 
iii,;a:.s  :«i  pemn.ssible  and  «<^uipped 
with  the  explosion-proof  equipment 
features  required  in  areas  of  the  mine 
where  coal  is  extracted  and  where 
higher  methane  levels  are  a  concern. 

The  final  rule  responds  to 
commenters  opposed  to  full  machine 
approval  for  nonpermissible  equipment, 
and  does  not  adopt  the  proposed 
requirement  for  power  packages  on  most 
nonpermissible  equipment.  It  should  be 
noted,  however,  that  all  nonpermissible 
equipment,  with  the  exception  of 
emergency  equipment  under 
§  75.1908(d).  is  required  to  have  an 
engine  approved  under  subpart  E  of  part 
7. 

In  evaluating  whether  an  approval 
program  for  nonpermissible  diesel- 
powered  equipment  was  warranted  in 
the  final  rule,  MSHA  considered 
whether  the  machine  safety  features  set 
forth  in  proposed  §  75.1909  for  the 
limited  class  of  light-duty  equipment 
could  be  modified  to  provide  adequate 
protection  for  heavy-duty  equipment. 
This  review  revealed  that  many 
requirements  in  propo.sed  «»  75.1909 
could  be  applied  directly  to  heavy-duty 
equipment  without  revision,  while  other 
proposed  requirements  could  be  made 
suitable  with  slight  revisions. 

The  safety  features  proposed  in 
§  75.1909  for  limited  class  equipment 
have  been  adopted  in  the  final  rule  in 
§§  75.1909  and  75.1910  to  cover 
equipment  that  is  larger  and  more 
powerful  than  what  would  have  been 
covered  under  the  proposed  rule.  This 
is  in  response  to  a  number  of 
commenters  who  believed  that  these 
proposed  requirements  should  be 
applied  to  both  heavy-duty  and  light- 
duty  equipment,  in  lieu  of  a  full 
machine  approval  program.  In  general, 
the  proposed  requirements  have  not 
been  substantially  changed  in  the  final 
rule,  although  the  final  rule  does  adopt 
several  additional  requirements  for 
heavy-duty  equipment  based  on 
requirements  in  part  36  or  developed 
from  existing  part  75  requirements 
applicable  to  electric-powered 
machines.  Other  additions  or  revisions 
have  been  made  in  response  to 
comments  received  on  proposed 
§  75.1909  and  in  response  to  the 
advance  notice  of  proposed  miemaking. 

Section  75.1909    Nonpermissible 
Diesel-Powered  Equipment — Design  and 
Performance  Requirements 

Section  75.1909  establishes  design 
and  performance  requirements  for 
diesel-powered  equipment  used  where 
nonpermissible  electric  equipment  is 
permitted,  with  the  exception  of  the 


special  category  of  equipment  under 
§  75  190R(d).  The  reqiiiromeiits  of  this 
.sedion  are  consistent  with  the 
recommendation  of  the  Advisory 
Committee  that  such  et^uipment  he 
provided  with  fire  suppression  system 
and  fuel  and  ele<;tri(-.al  system 
protection.  All  nonpernnssihle 
equipment,  with  the  exception  of  the 
spec.ial  category  of  em»>rKHni:y 
equipment  under  ^  7=1  19()H(d).  is  also 
required  to  be  provided  with  an 
approved  engine  within  the  time  frames 
established  in  §75.1907  of  the  final  rule. 

Paragraph  (a)(1).  like  the  proposal, 
requires  that  nonporniissible  diesel- 
powered  equipment  be  equipped  with 
an  engine  approved  under  subpart  E  of 
part  7.  The  final  rule  also  requires  that 
the  engine  be  equipped  with  an  air  filter 
and  an  air  filter  service  indic;ator.  The 
air  filter  must  be  sized  and  the  service 
indicator  set  in  accordance  with  the 
engine  manufacturer's 
recommendations. 

Some  commenters  stated  that 
approved  engines  were  not  necessary  on 
outby  equipment.  Other  commenters 
recommended  that  all  equipment  used 
in  outby  areas  be  provided  not  only 
with  an  approved  engine,  but  also  with 
a  permissible  power  package  approved 
under  subpart  F  of  part  7. 

The  final  rule  adopts  the  proposed 
requirement  that  nonpermissible 
equipment  be  provided  with  an 
approved  engine.  Engines  approved 
under  subpart  E  of  part  7  must  meet 
specific  gaseous  emission  standards  and 
be  provided  with  an  approval  plate 
indicating  the  quantity  of  ventilating  air 
needed  to  dilute  gaseous  contaminants 
to  acceptable  levels.  These  requirements 
not  only  place  limits  on  the  quantity  of 
gaseous  contaminants  that  an  approved 
engine  may  produce,  they  also  provide 
a  scheme  for  control  of  those 
contaminants  through  effective 
ventilation.  Commenters  expressed 
serious  concern  over  unhealthful 
exhaust  emissions  from  diesel 
equipment  in  outby  areas  that  may 
significantly  affect  the  quality  of  air  that 
miners  breathe.  In  response  to  these 
concerns,  the  final  rule  takes  a 
comprehensive  approach  in  addressing 
health  hazards  presented  by  diesel 
exhaust,  and  requires  clean-burning 
engines,  approved  by  MSHA  under 
subpart  E  of  part  7,  on  all  diesel- 
powered  machines,  including 
nonpermissible  equipment.  Engines 
installed  in  this  equipment  must 
therefore  meet  the  emissions  standards 
established  in  subpart  E  of  part  7. 

The  final  rule  does  not  adopt  the 
suggestion  of  commenters  who 
supported  requiring  all  diesel 
equipment  in  underground  coal  mines 
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to  be  permissible.  The  explosion-  proof 
features  provided  by  a  subpart  F  power 
package  are  not  needed  for  outby 
equipment,  because  the  equipment 
operates  in  areas  of  the  mine  where 
methane  is  not  expected  to  accumulate. 
Electrical  equipment  without  explosion- 
proof  features  has  been  operated  safely 
in  outby  locations  for  many  years. 

The  requirement  that  the  engine  be 
equipped  with  an  air  filter  and  an  air 
filter  service  indicator  has  been  added 
in  response  to  commenters  "  statements 
that  clogged  air  filters  were  the  single 
most  frequent  cause  of  smoky  engines, 
resulting  in  the  production  of 
disproportionate  quantities  of  carbon 
monoxide  and  diesel  particulate.  These 
components  are  typically  supplied  as 
part  of  the  equipment,  and  the  air  filter 
service  indicator  will  enable  the 
equipment  operator  and  maintenance 
personnel  to  ensure  that  the  air  filter  is 
in  good  condition.  Both  the  size  of  the 
air  filter  and  the  setting  of  the  air  filter 
service  indicator  are  best  determined  by 
the  engine  manufacturer,  and  the  final 
rule  requires  that  these  be  determined  in 
accordance  with  the  engine 
manufacturer's  recommendations. 

Paragraph  (a)(2)  has  been  added  to  the 
final  rule  and  requires  that 
nonpermissible  equipment  be  provided 
with  at  least  one  portable  multipurpose 
dry  chemical  type  (ABC)  fire 
extinguisher,  listed  or  approved  by  a 
nationally  recognized  independent 
testing  laboratory,  and  having  a 
10A;60B:C  or  higher  rating.  The 
extinguisher  must  be  located  within 
easy  reach  of  the  equipment  operator 
and  be  protected  from  damage.  This 
requirement  has  been  added  to  the  final 
rule  in  response  to  a  commenter  who 
supported  requiring  two  chemical  fire 
extinguishers  accessible  to  each  end  of 
the  unit  and  protected  from  external 
damage.  MSHA  agrees  with  this 
recommendation,  which  is  consistent 
with  good  fire  prevention  practices  and 
which  will  provide  additional  fire 
protection  on  diesel-powered  machines. 
One  rather  than  two  fire  extinguishers 
has  been  required,  however,  because 
one  extinguisher,  accessible  to  the 
operator  and  protected  from  damage,  is 
adequate  for  virtually  all  diesel-powered 
equipment.  As  discussed  elsewhere  in 
the  preamble,  this  equipment  is  also 
required  to  be  equipped  with  either  an 
automatic  or  manual  fire  suppression 
system,  depending  on  the  equipment 
category. 

Paragraph  (a)(3)  has  been  adopted 
from  the  proposal,  and  requires  that  the 
equipment's  fuel  system  be  specifically 
designed  for  diesel  fuel,  and  that  it  meet 
specific  additional  criteria.  One 
commenter  recommended  that  this 


provision  be  revised  to  require  a  fuel 
system  "specifically  designed  and 
constructed  to  minimize  the  possibility 
of  a  fire  in  case  of  a  collision  or 
refueling".  The  commenter  stated  that 
fuel  tanks  on  most  light-duty 
equipment,  such  as  pickup  trucks, 
already  meet  certain  standards,  and  that 
it  would  be  unwise  from  a  safety 
standpoint  to  modify  these  tanks.  The 
final  rule  has  not  be«n  revised  in 
response  to  this  comment.  The  fuel 
system  requirements  in  the  final  rule  are 
designed  to  address  safety  hazards 
presented  by  the  use  of  diesel 
equipment  in  the  underground  mme 
environment,  and  nonspecific  concerns 
about  retrofitting  equipment  do  not 
outweigh  the  protections  afforded  by  the 
fuel  system  criteria  included  in  the  final 
rule.  However,  a  fuel  system  that  meets 
applicable  industry  standards  would  be 
acceptable  so  long  as  it  also  meets  the 
criteria  in  paragraphs  (a)(3){i)  through 
(xi). 

Paragraph  (a)(3)(i)  provides  that  the 
fuel  system  must  have  a  fuel  tank  and 
fuel  lines  that  do  not  leak.  The  proposed 
rule,  unlike  the  final  rule,  would  have 
required  that  the  fuel  tank  be  of 
"leakproof  construction.  '  Several 
commenters  stated  that  the  term 
"leakproof  construction"  was 
ambiguous  and  needed  to  be  defined  in 
the  final  rule,  or  be  revised  to  provide 
for  construction  that  was  "designed  to 
prevent  leaks".  Rather  than  providing  a 
definition  for  "leakproof  construction" 
and  specifying  design  or  construction 
requirements  to  protect  against  leakage, 
the  final  rule  sets  a  performance 
standard  and  simply  requires  that  the 
fuel  tank  and  fuel  lines  not  leak, 
allowing  mine  operators  the  flexibility 
to  determine  how  to  best  comply  with 
this  requirement.  Fuel  lines  have  been 
included  in  this  requirement  under  the 
final  rule,  in  response  to  commenters 
who  were  concerned  about  fire  hazards 
presented  by  leaking  fuel  lines  on 
diesel-powered  equipment  coming  into 
contact  with  hot  engine  surfaces. 
Paragraph  (a)(3)(ii)  adopts  the 
proposed  requirement  that  the  fuel  tank 
be  substantially  constructed  and 
protected  against  damage  by  collision. 
Commenters  generally  supported  this 
requirement.  The  tank  may  be  protected 
from  damage  by  collision  by  being 
located  within  the  frame  components  of 
the  machine,  or  be  constructed  of 
material  that  is  suffii:iently  sturdy  so 
that  the  tank  will  not  be  damaged  by 
collision  with  other  vehicles  or  with  the 
mine  roof,  rib,  or  floor.  It  should  be 
noted  that  although  the  term  "tank"  is 
used  in  the  singular  here  and  in  other 
paragraphs  of  this  section,  the  final  rule 
is  not  intended  to  limit  the  number  of 


tanks  on  equipment.  Several  models  of 
pickup  trucks  are  manufactured  with 
dual  fuel  tanks,  and  this  configuration  is 
acceptable  under  the  final  rule. 

Paragraph  (a)(3)(iii)  requires  that  the 
fuel  system  be  provided  with  a  vent 
opening  that  maintains  atmospheric 
pressure  in  the  tank,  and  which  is 
designed  to  prevent  fuel  from  splashing 
out  The  proposed  rule  would  have 
required  that  the  size  of  the  vent  prevent 
fuel  from  splashing  out  of  the  vent 
opening  This  requirement  has  been 
modified  slightly  in  the  final  rule  to 
specify  that  the  design  rather  than  the 
size  of  the  vent  opening  must  prevent 
fuel  from  splashing  out,  in  response  to 
commenters  who  advocated 
requirements  that  were  more 
performance-oriented.  This  minor 
revision  will  allow  mine  operators 
increased  flexibility  in  satisfying  this 
requirement  MSHA  anticipates  that  the 
vent  provided  in  the  fuel  filler  cap  will 
satisfy  this  requirement. 

Paragraph  (a)(3)(iv)  requires  a  self- 
closing  filler  cap  on  the  fuel  tank.  The 
proposed  rule  would  have  required 
either  a  tethered  cap  or  a  self-closing 
cap.  The  final  rule  requires  a  self- 
closing  fuel  cap  that  will  serve  to 
minimize  fuel  spillage,  and  responds  to 
commenters  "  serious  concerns  about  the 
hazards  of  fuel  spillage. 

Paragraph  (a)(3)(v)  requires  that  the 
fuel  tank,  filler  and  vent  be  located  so 
that  any  leaks  or  spillage  during 
refueling  will  not  contact  hot  surfaces. 
This  requirement  has  been  revised  from 
the  proposed  rule,  which  would  have 
required  that  these  components  be 
located  to  prevent  fuel  from  contacting 
hot  engine  surfaces.  The  final  rule  has 
been  revised  from  the  proposal  because 
of  the  application  of  the  requirements  of 
this  section  to  all  nonpermissible  diesel- 
powered  equipment,  not  just  equipment 
falling  in  the  proposed  limited  class. 
This  modification  recognizes  that  there 
are  additional  machine  components, 
particularly  on  larger  heavy-duty 
equipment,  now  falling  under  this 
requirement  that  reach  temperatures 
that  could  ignite  diesel  fuel.  For 
example,  brake  components  can  reach 
temperatures  that  are  as  high  as  engine 
temperatures. 

Paragraph  (a)(3)(vi)  requires  that  fuel 
line  piping  be  either:  steel-wire 
reinforced;  synthetic  elastomer-covered 
hose  suitable  for  use  with  diesel  fuel 
that  has  been  tested  and  has  been 
determined  to  be  fire-resistant  by  the 
manufacturer;  or  metal.  The  proposal 
would  have  required  metal  fuel  line 
piping.  Several  commenters  stated  that 
requiring  fuel  line  piping  to  be  made  of 
metal  was  too  restrictive.  Several  of 
these  commenters  stated  that  metal  fuel 
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lines  could  detenorate  over  time  as  a 
result  of  machine  vibration,  and  that 
there  were  fuel  lines  made  of  other 
material.s  that  were  superior  in  strength 
and  {jerfomiancB  to  metal  lines.  The 
final  rule  has  been  revised  from  the 
proposal  to  address  these  concerns. 
Synthetic  elastomer-covered  hose  must 
be  of  a  type  that  is  suitable  for  use  with 
diesel  fuel,  and  must  have  been  tested 
and  determined  to  be  fire-resistant  by 
the  manufacturer,  using  any  one  of  a 
number  of  fire-resistance  tests.  Such 
tests  have  been  developed  by  a  number 
of  organizations,  including 
Underwriters  Laboratories,  The  Society 
of  Automotive  Engineers,  and  the  U.S. 
Coast  Guard.  MSHA's  tests  for  flame- 
resistance  specified  in  regulations  at 
part  18  would  also  be  appropriate.  This 
will  ensure  that  materia!  used  for  diesel 
fuel  lines  will  have  adequate  fire- 
resistance  in  the  underground  coal  mine 
environment. 

Paragraph  (a)(3)(vii)  adopts  the 
proposed  requirement  that  fuel  line 
piping  be  clamped.  One  commenter 
stated  that  this  requirement,  along  with 
the  requirement  that  primary  fuel  lines 
be  located  so  that  fuel  line  leaks  do  not 
contact  hot  surfaces,  would  limit 
machine  design  flexibility.  This 
commenter  recommended  that  these 
requirements  be  revised  to  provide  that 
the  manufacturer's  design  provide 
maximum  protection  from  damage.  The 
final  rule  does  not  adopt  this  suggestion. 
The  requirements  identified  by  the 
commenter  are  intended  to  address 
potential  hazards  on  diesel  equipment, 
particularly  fire  hazards.  The  fact  that 
there  may  be  some  resulting  limitations 
on  machine  design,  alone,  does  not 
warrant  the  elimination  of  requirements 
that  address  specifit:  hazards. 

Paragraph  (a)(.3)(viii),  like  the 
proposal,  requires  primary  fuel  lines  to 
he  lo<:ated  such  that  leaks  do  not  contact 
hot  surfaces.  The  fuel  lines  referred  to 
in  this  paragraph  are  the  supply  and 
return  lines  connecting  the  fuel  tank  to 
the  engine,  not  those  lines  that  are 
integral  to  the  engine  and  installed  by 
the  engine  manufacturer,  such  as  the 
lines  connB<:ting  the  injector  pump  to 
the  injectors.  Several  commenters 
supported  this  requirement,  pointing  to 
the  potential  for  fire  resulting  from 
leaking  fuel  dripping  on  hot  exhaust 
components.  One  commenter 
recommended  that  the  engine  be 
designed  to  shut  down  in  the  event  of 
a  leaking  fuel  line.  This  comment  has 
not  been  adopted  in  the  final  rule,  in 
part  because  MSHA  is  unaware  of  any 
existing  technology  that  would  provide 
such  a  function.  Additionally,  such  a 
requirement  is  not  necessary,  given  the 
fuel  »iystem  design  criteria  under  this 


section  in  conjunclion  with  the  weekly 
equipment  inspections  required  by 
§75.1914  of  the  final  rule.  These 
requirements  together  adequately 
address  the  potential  hazard  created  by 
leaking  fuel  lines. 

Paragraph  (a)(3)(ix)  requires  fuel  lines 
to  be  separated  from  electrical  wiring 
and  protected  from  damage  in  ordinary 
use.  This  requirement  has  been  adopted 
from  the  proposal,  and  was  supported 
by  several  commenters,  who  mentioned 
incidents  where  fuel  lines  were  exposed 
to  damage.  Separation  of  fuel  and 
electrical  lines  can  generally  be  easily 
accomplished.  On  machines  where  both 
electrical  lines  and  fuel  lines  are  routed 
through  a  machine  articulation  joint, 
fuel  lines  must  be  bundled  separately 
from  electrical  lines  and  must  be 
positioned  so  that  fuel  leaks  will  not 
contact  electrical  lines. 

Paragraph  (a)(3)(x)  requires  that  a 
manual  shuloff  valve  be  installed  in  the 
fuel  system  as  close  as  practicable  to  the 
Uunk.  The  language  of  the  final  rule  has 
been  modified  from  the  proposal,  which 
would  have  required  the  valve  to  be 
located  "near"  the  tank.  This  change  is 
made  in  response  to  a  commenter  who 
stated  that  valves  located  "near"  the 
tank  would  not  necessarily  be  easily 
accessible  to  the  equipment  operator  or 
other  mine  personnel  when  the  fuel 
supply  needs  to  be  shut  off  in  an 
emergency  or  for  maintenance.  The 
commenter  recommended  that  this 
aspect  of  the  proposal  be  revised  to 
require  shutoff  valves  as  close  as 
practicable  to  the  tank,  and  the  final 
rule  adopts  this  comment. 

Paragraph  (a)(3)(xi)  adopts  the 
proposed  requirement  that  equipment 
be  provided  with  fuel  filter(s)  and  a 
water  separator.  The  final  rule 
substitutes  the  term  "water  separator" 
for  the  term  "water  strainer"  used  in  the 
proposal.  The  terms  mean  the  same 
thing,  but  "water  separator  '  is  more 
commonly  used  and  more  widely 
understood.  Although  commenters 
generally  supported  this  requirement, 
one  commenter  stated  this  requirement 
should  be  eliminated  because  fuel  filters 
and  water  separators  were  not 
net;es.sary.  MSHA  disagrees  with  this 
commenter.  and  the  proposed 
requirement  has  been  included  in  the 
final  rule.  Fuel  filters  fiher  out 
particulate  matter  in  fuel,  thereby 
reducing  diesel  exhaust  emissions  as 
well  as  slowing  engine  wear.  Water 
separators  filter  out  water  in  the  fuel, 
and  minimize  fuel  system  corrosion. 
Several  commenters  recommended  that 
the  proposed  requirement  be  revised  to 
permit  the  use  of  a  single  device  that 
functions  as  both  a  fuel  filter  and  a 
water  separator.  Such  combination 


devices  will  sati.sty  ttm  riK^iur«menl.s  of 
this  sec:tion.  The  final  rule  has  not  \men 
revised,  however,  because  the  language 
as  proposed  and  as  adopted  in  the  final 
rule  does  not  preclude  the  use  of  a 
combination  fuel  filter/water  separator. 

The  proposed  requirement  for  a  fuel 
tank  drain  plug  has  not  been  adopted  in 
the  final  rule.  Although  the  drain  plug 
is  usually  provided  on  larger  mining 
equipment,  it  is  typically  not  provided 
on  light-duty  equipment  such  as  pickup 
tnicks.  Although  a  drain  plug  is  a 
convenient  feature  for  persons 
performing  equipment  maintenance,  it 
is  not  necessary'  from  a  strict  safety 
standpoint.  For  these  reasons,  a  fuel 
tank  drain  plug  is  not  required  under 
the  final  rule. 

Paragraph  (a)(4)  adopts  the 
requirement  of  the  proposal  for  a  sensor 
to  monitor  the  temperature  and  provide 
a  visual  warning  of  an  overheated 
cylinder  head  on  air-cooled  engines. 
This  feature  is  necessary  because  it 
reduces  potential  fire  hazards  on  air- 
cooled  engines.  While  such  sensors  do 
not  completely  eliminate  the  hazards  of 
hot  surface  temperatures,  they  do 
provide  additional  protection  by 
warning  the  equipment  operator  of 
overheating.  The  proposed  rule  would 
have  required  a  temperature  sensor  to  be 
located  in  the  engine  compartment  that 
would  automatically  activate  an  intake 
air  shutdown  device  to  stop  the  engine 
before  the  engine  compartment 
temperature  exceeded  the  actuation 
temperature  of  the  fire  suppression 
system.  This  requirement  has  not  been 
adopted  in  the  final  rule.  Although 
commenters  generally  supported  the 
concept  behind  this  requirement,  they 
had  varied  concerns  about  its 
application  and  impracticality  from  a 
technological  standpoint.  One 
commenter  stated  that  this  requirement 
could  create  a  safety  hazard  because  the 
engine  could  be  shut  off  unexpectedly. 
Since  loss  of  steering  and  braking  could 
result,  this  commenter  recommended 
that  the  engine  be  shut  off  only  upon 
actuation  of  the  fire  suppression  system. 
Several  commenters  stated  that  use  of 
manual  fire  suppression  systems  on 
equipment  was  incompatible  with  this 
requirement. 

MSHA  agrees  that  this  proposed 
requirement  could  have  resulted  in  the 
equipment  losing  control  of  the  machine 
in  the  case  of  unexpected  engine 
shutdown,  and  the  engine  should  only 
be  shut  down  upon  actuation  of  the  fire 
suppression  system.  The  automatic 
engine  shutdown  under  the  proposal 
would  have  been  triggered  before  the 
engine  temperature  exceeded  the 
actuation  temperature  of  the  fire 
suppression  system.  Set;tion  75.1911(d) 
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of  the  final  rule  already  requires  fire 
suppression  systems  for  diesel-powered 
equipment  to  provide  for  automatic 
engine  shutdown,  and  a  redundant 
requirement  for  automatic  engine 
shutdown  at  a  lower  temperature  is  not 
necessary.  An  increase  in  the  engine 
compartment  temperature  may  reflect 
an  engine  malfunction,  such  as  loss  of 
engine  coolant,  but  does  not  necessarily 
indicate  a  safety  hazard.  Linking  engine 
shutdown  to  the  engine  compartment 
temperature  would  have  provided 
protection  against  engine  damage  rather 
than  addressing  a  discrete  safety  hazard. 
Equipment  manufacturers  routinely 
provide  gauges  in  the  equipment 
operator's  compartment  that  indicate 
engine  faults.  Equipment  operators  will 
be  alerted  by  this  warning  system  and 
will  then  be  able  to  shut  the  engine 
down,  if  appropriate.  For  these  reasons, 
the  proposed  requirement  for  automatic 
engine  shutdown  ba.sed  on  engine 
compartment  temperature  has  not  been 
adopted  in  the  final  rule. 

Paragraph  (a)(5)  requires  that  guarding 
be  provided  to  protect  fuel,  hydraulic, 
and  electric  lines  when  such  lines  pass 
near  rotating  parts  and  to  protect  the 
lines  in  the  event  of  shaft  failure.  This 
requirement  is  intended  to  prevent  leaks 
and  short  circuits  caused  by  fuel, 
hydraulic,  and  electric  lines  abrading 
against  rotating  parts.  Rotating  parts 
include  machine  components  such  as 
pulleys,  belts,  fans,  and  shafts.  This 
requirement  is  similar  to  that  of  the 
proposal,  although  the  proposed  rule 
had  specified  that  "adequate  guarding" 
be  provided  and  did  not  include 
prote<;tion  for  hydraulic  lines  or 
protection  in  case  of  shaft  failure.  The 
word  "adequate"  is  redundant  in  this 
context  and  has  not  been  adopted  in  the 
final  rule.  The  reference  to  "hydraulic 
lines"  was  not  included  in  the  proposal 
because  no  hydraulic  systems  were 
permitted  on  the  limited  class  of 
equipment  for  which  the  requirement 
was  proposed.  Under  the  final  rule  these 
requirements  apply  to  larger  equipment 
with  hydraulic  systems,  and  protection 
for  hydraulic  lines  has  therefore  been 
added.  Guarding  to  proteci  against  shaft 
failure  has  also  been  added  to  the  final 
rule  to  addre.ss  the  design  features  of  the 
larger  nquipment  now  governed  by  these 
requirements.  MSHA  has  received 
reports  of  several  fires  ignited  by  broken 
shafts  that  damaged  hydraulic  and 
electrif:al  lines. 

One  commenter  supported  this 
requirenienl.  while  another  commenter 
believed  that  it  was  unnecessary.  A 
third  commenter  recommended  that  the 
t'ligiiie  tumpartnient  be  shielded  by 
metal  from  hydraulic  components. 
Protection  for  fuel,  hydraulic,  and 


electrical  lines  is  an  essential  element  in 
preventing  fires.  The  final  rule  does  not 
specify  what  method  must  be  used  to 
comply  with  this  requirement,  because 
a  number  of  different  methods, 
including  guarding,  shielding  as 
recommended  by  the  commenter.  or 
relocation  of  fuel,  hvdrauiic  or  electrical 
lines,  can  provide  adeauate  protection. 

Paragraph  (a)(6)  has  been  added  to  the 
final  rule  and  requires  that  hydraulic 
tanks,  fillers,  vents,  and  lines  be  located 
so  that  any  spillage  or  leaks  will  not 
contact  hot  surfaces.  This  requirement 
has  been  added  to  the  final  rule  to 
supplement  the  guarding  of  hydraulic 
lines  in  paragraph  (a)(5)  and  is 
supported  by  the  Ontario  fire  accident 
data,  which  show  that  leaking  hydraulic 
lines  contribute  to  fires.  This 
requirement  was  not  included  in  the 
proposal  because,  as  explained  in  the 
discussion  of  paragraph  (a)(5),  hydraulic 
systems  would  not  have  been  permitted 
on  the  limited  class  of  light-dut\ 
equipment  to  which  the  requirement 
would  have  applied  under  the  proposal. 
This  requirement  will  ensure  that  spills 
and  leartts  of  combustible  hydraulic  fluid 
do  not  contact  hot  equipment  surfaces. 
This  requirement  can  be  satisfied  by 
relocation  of  machine  components,  or 
by  directing  spills  and  leaks  away  from 
hot  surfaces  by  means  of  splash  guards 
or  other  such  devices. 

Paragraph  (a)(7)  requires  that 
reflectors  or  warning  lights  which  can 
be  readily  seen  in  all  directions  be 
mounted  on  equipment.  This 
requirement  was  generally  supported  by 
commenters  and  is  adopted  unchanged 
from  the  proposal.  A  determination  of 
whether  the  reflectors  or  warning  lights 
can  be  "readily  seen"  must  be  based  on 
the  unique  mine  conditions,  and  must 
take  into  account  such  things  as 
equipment  size  in  relation  to  the  mine 
entry  and  undulating  mine  terrain. 

Paragraph  (a)(8)  has  been  added  to  the 
final  rule  in  response  to  comments,  and 
requires  that  a  means  be  installed  on  the 
equipment  to  dired  exhaust  gas  away 
from  the  equipment  operator  and 
persons  on  board  the  machine.  This 
requirement  is  intended  to  provide  for 
the  discharge  of  exhaust  gases  away 
from  persons  on  the  machine  to  the 
greatest  extent  practicable,  minimizing 
their  exposure  to  excessive  levels  of 
unhealthful  diesel  exhaust 
contaminants.  The  exhaust  pipe  must 
direct  the  flow  away  from  any  area 
where  a  machine  operator  or  a 
passenger  could  be  located.  Exhaust 
pipes  that  extend  straight  up  and  that 
would  allow  the  exJiaust  to  flow  back 
over  the  equipment  operator  as  the 
machine  moves  forward,  such  as  on 
some  agricultural  and  commercial 


equipment,  are  unacceptable  under  the 
final  rule.  This  requirement  is  added  to 
the  final  rule  in  response  to  the 
recommendation  of  two  commenters, 
one  of  whom  noted  that  exhaust  gases 
can  build  up  in  the  operator's 
compartment  of  a  machine. 

Paragraph  (a)(9)  has  been  added  to  the 
final  rule  in  response  to  a  commenter 
and  as  a  result  of  the  expansion  of  the 
class  of  equipment  subject  to  the 
requirements  of  this  section.  This 
paragraph  requires  that  a  means  be 
provided  to  prevent  unintentional  free 
and  uncontrolled  descent  of  personnel- 
elevating  work  platforms.  Persotmel- 
elevating  work  platforms  normally  are 
equipped  with  hydraufic  systems  and 
would  consequently  not  have  been 
eligible  for  inclusion  in  the  category  of 
limited  class  equipment  under  the 
pwoposed  rule.  This  requirement  is 
currently  applied  to  equipment 
approved  under  existing  part  36. 
Hydraulically  operated  personnel- 
elevating  platforms  meeting  the 
applicable  American  National  Standards 
Iiistitute  criteria  for  personnel-elevating 
platforms  (i.e.,  ANSI  A92.2  and  A. 92. 5) 
would  be  acceptable.  This  requirement 
also  applies  to  work  platforms  which 
utilize  other  methods  to  raise  the 
platform,  such  as  wire  ropes.  The 
machine  must  be  provided  with  a 
specific  feature  that  prevents  the  free 
and  uncontrolled  descent  of  the 
platform  in  the  event  of  a  failure  in  the 
lifting  system,  such  as  a  ruptured 
hydraulic  hose  or  broken  wire  rope.  In 
such  a  situation,  the  platform  must 
descend  at  a  rate  which  will  not 
endanger  miners  located  on  or  below 
the  platform. 

Paragraph  (a)(10)  has  been  added  to 
the  final  rule  and  requires  that  all 
nonpermissible  equipment  be  provided 
with  a  means  to  prevent  the  spray  from 
ruptured  hydraulic  or  lubricating  oil 
lines  from  being  ignited  by  contact  with 
engine  exhaust  system  component 
surfaces.  This  requirement  achieves  the 
goal  of  the  limitation  of  surface 
temperatures  in  proposed  subpart  G  of 
part  7,  which  is  not  adopted  in  the  final 
rule,  and  recognizes  that  high  surface 
temperatures  on  diesel-powered 
equipment  can  be  controlled  in  ways 
other  than  the  water- jacketing  of  hot 
engine  components  contemplated  under 
proposed  subpart  G.  The  requirement  of 
this  paragraph,  in  conjunction  with 
other  requirements  in  the  final  rule  for 
control  of  fuel  sources  on  diesel- 
powered  machines,  will  provide 
effective  fire  prevention  on 
nonpermissible  diesel-powered 
equipment  used  underground. 

The  requirements  of  this  paragraph 
are  performance-oriented,  and  are 
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inteiKleti  not  only  to  allow  rexibllity  In 
compliance  but  also  to  accotimodate 
new  technology  developed  in  the  future. 
One  method  of  achieving  compliance 
with  this  requirement  is  through  the  use 
of  a  water-cooled  manifold.  A  safety 
component  system  certified  under  part 
36  or  a  power  package  approv«»d  under 
subpart  F  of  part  7  of  the  final  rule  also 
satisfies  the  requirement  of  this 
paragraph 

Non-absorbent  insulating  ma'erials 
are  also  available  for  use  on  mining 
equipment  to  reduce  the  surfacf 
temperature  of  diesel  exhaust  system 
components.  Such  materials,  which 
w«re  first  developed  for  diesel  powered 
military  vehicles,  are  impervious  to 
hydraulic  fluid,  lubricating  fluldss,  and 
diesel  fuel,  and  have  been  succesafuUy 
used  on  mining  equipment  in  the 
United  States  and  Canada.  Use  of  these 
materials  can  reduce  surface 
temperatures  of  exhaust  components  to 
less  than  .300  'F.  and  may  also  be  used 
to  prevent  contact  of  hydraulic  fluid  and 
lubricating  oil  with  hoi  surfaces.  The 
goal  of  applying  the  insulating  material 
is  to  substantially  reduce  the  surface 
area  of  the  exhaust  system  that  is  at 
elevated  temperatures,  because  of  the 
diret:t  relationship  between  the  area  of 
a  hot  surface  and  the  likelihood  of 
ignition  of  a  spray  of  hydraulic  fluid.  A 
large  area  of  exhaust  component,  whicJi 
includes  the  turbocharger.  at  a  high 
temperature  is  more  likely  to  ignite  a 
spray. 

The  use  of  shielding  or  partitions  to 
isolate  hydraulic  components  from  the 
engine  would  also  satisfy  the 
requirement  of  this  paragraph, 
preventing  the  fluid  from  contacting  the 
engine  in  the  event  of  a  leak.  One 
commenler  retrofitted  a  diesel-powered 
machine  to  provide  shielding  of  the 
engine. 

Paragraph  (b)  sets  forth  additional 
requirements  for  self-propelled 
nonpermissible  diesel-powered 
equipment,  which  are  specifically 
designed  for  equipment  that  moves 
under  its  own  power,  as  opposed  to 
equipment  that  is  towed.  Paragraph 
(b)(1)  has  been  added  to  the  final  rule 
and  requires  a  means  to  ensure  that  no 
stored  hydraulic  energy  that  will  cause 
machine  articulation  is  available  after 
the  engine  is  shut  down.  As  discussed 
elsewhere  in  the  preamble, 
requirements  relating  to  hydraulic 
systems  were  not  included  in  the 
proposal  betause  the  affected 
equipment  could  not  have  hydraulic 
systems.  This  requirement  is  intended 
to  eliminate  accidents  where  an 
equipment  operator  inadvertently 
activates  the  steering  controls  on 
articulated  vehicles  when  entering  or 


exiting  the  operator's  compartment.  In 
many  articulated  machine  designs, 
personnel  must  enter  the  equipment 
operator's  compartment  through  the 
articulation  area  If  the  articulation  |oint 
were  to  close  as  the  operator  entered  the 
iximpartment.  the  operator  could  be 
crushed.  This  reouirement  will  also 
protect  miners  who  encounter  a 
machine  that  has  been  shut  down  and 
who  may  accidentally  activate  the 
control  levers.  Under  the  final  rule,  the 
stored  hydraulic  energy  does  not  have  to 
be  dissipated  instantly  The  time 
permitted  for  dissipation  of  the  stored 
energy  will  depend  on  the  machine 
design  and  the  amount  of  movement  the 
machine  is  capable  of  af^er  shutdown. 

Paragraph  (b)(2)  has  been  added  to  the 
final  rule  in  response  to  a  specific 
comment  that  equipment  should  only  be 
able  to  start  m  neutral.  This  paragraph 
requires  equipment  to  be  provided  with 
a  neutral  start  feature  which  ensures 
that  engine  cranking  torque  will  not  be 
transmitted  through  the  powertrain  and 
cause  machine  movement  on  vehicles 
utilizing  Huid  power  transmissioim. 
MSHA  agrees  with  the  commenter  that 
this  requirement  is  necessary,  because 
some  types  of  diesel-powered 
equipment  may  be  started  with  the 
transmission  in  gear.  This  could  result 
in  power  being  delivered  to  the  driving 
wheels  of  the  machine  before  the 
equipment  operator  is  in  control  of  the 
vehicle,  endangering  both  the  ojjerator 
and  minors  working  in  the  vicinity  of 
the  equipment.  Equipment  must  be 
designed  such  that  its  transmission  is  in 
either  neutral  or  park  before  the  starter 
will  crank  the  engine. 

For  machines  with  steering  wheels, 
brake  pedals,  and  accelerator  pedals, 
paragraph  (b)(3)  requires  that  the 
controls  be  arranged  consistent  with 
standard  automobile  orientation.  This 
requirement  has  been  added  in  response 
to  a  commenter  who  was  concerned  that 
equipment  operators  could  become 
confused  In  the  operation  of  equipment 
controls.  Under  this  paragraph  the  brake 
pedal  must  be  on  the  lefl  and  the 
accelerator  must  be  on  the  right  when 
the  operator  is  facing  the  controls. 
Clockwise  rotation  of  the  steering  wheel 
must  turn  the  machine  to  the  right,  and 
counter-clockwise  rotation  of  the 
steering  wheel  must  turn  the  machine  to 
the  left.  For  machines  with  seating 
perpendicular  to  the  dire<:tion  of  travel, 
the  forward  direction  of  travel  and  the 
automobile  orientation  of  the  controls 
are  to  be  defined  with  respect  to  the 
front  end  of  the  equipment.  For 
machines  where  the  operator  changes 
seats  depending  on  the  direction  of 
travel,  the  machine  control  movements 


should  also  I  tiange  accordingly,  to 
rvtam  the  automobile  orientation. 

F'aragraph  (b)l4).  like  the  proposal, 
requires  self-propelled  equipment  to  be 
provided  with  an  audible  warninK 
devue  conveniently  kxated  near  the 
operator.  SucJi  a  devic  e  could  be  a  horn 
or  bell,  and  must  be  (apable  of  being 
heard  over  the  operation  of  the  machine 
by  miners  in  the  aren  ( iniiinif'.i'Tv  were 
generally  supportive  of  this  iru  isiDii. 

Paragraph  (nlCi)  requires  ili  n  ln.;hts  be 
provided  and  maintained  on  tiolh  tuids 
of  the  equipment   Kquipment  normally 
operated  in  both  <tir»i<:tions  must  be 
equipped  with  he/uilikjhts  for  both 
directions.  The  prujiusni  would  have 
required  self-prn;^NMle<j  equipment  to  be 
provided  with  headlights,  tail  lights, 
and  back-up  lights  The  requirement  in 
the  final  rule  is  derived  from  the 
proposal  but  has  been  revised  to  better 
address  typif:al  lighting  configurations 
on  all  types  of  nonpermissible 
equipment,  not  only  the  limited  class  of 
equipment  that  would  have  been 
afTFected  under  the  proposal.  For 
equipment  such  as  ramcars,  headlights 
on  each  end  of  the  machine  would  be 
required,  but  not  tail  lights  or  back-up 
lights.  For  pickup  trucks,  headlights  and 
back-up  lights  installed  as  original 
equipment  would  satisfy  this 
requirement.  The  lights  required  by  this 
paragraph  are  in  addition  to  the  warning 
lights  or  reflectors  required  by 
paragraph  (a)(7)  of  this  sedion. 

Under  the  proposal  lights  would  have 
been  required  to  be    protiHjted  from 
accidental  damage".  "The  final  rule 
requires  instead  that  lights  be 
"maintained  ",  in  response  to  a 
commenter  who  questioned  what  was 
meant  by  "protected  from  accidental 
damage."  Under  the  final  rule 
equipment  lights  must  be  kept  in 
working  order,  and  replaced  if  they  bum 
out  or  are  damaged. 

Although  most  commenters  generally 
agreed  with  the  proposed  requirement, 
one  commenter  supported  a 
requirement  for  back-up  alarms  or  other 
means  to  alert  miners  to  a  change  in  the 
direction  that  equipment  is  moving. 
Although  a  back-up  alarm  may  be 
appropriate  on  some  equipment,  an 
alarm  on  equipment  that  normally 
operates  in  both  directions  is  not 
advisable  because  the  alarm  would  be 
set  off  on  a  regular  basis,  defeating  its 
effectiveness  as  a  warning  system.  This 
suggestion  has  therefore  not  been 
adopted  in  the  final  rule. 

Paragraph  (b)(5)  also  requires 
equipment  that  normally  operates  in 
both  directions  to  be  equipped  with 
headlights  for  both  directions.  One 
commenter  recommended  that  lights  be 
designed  for  operation  in  both 
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directions  at  once  This  commenter 
noted  that  normally  the  light  switch 
allows  the  lights  to  be  on  in  only  one 
direct  ion  and  that  it  would  be  beneficial 
to  observe  the  load  while  traveling  in 
the  other  direction.  Although  this 
feature  may  be  appropriate  under  some 
circumstances,  it  would  provide  no 
significant  safety  benefit  and  is  not 
warranted  for  inclusion  as  a  general 
machine  feature.  In  many  mines,  the 
fact  that  lights  are  illuminated  in  only 
one  dire<:tion  at  a  time  allows  other 
miners  in  the  vicinity  to  determine  the 
equipment's  direction  of  movement  and 
provides  some  safety  benefit. 
Illumination  of  both  sets  of  lights  at  the 
same  time  would  eliminate  this 
capability,  and  this  suggestion  has 
therefore  not  been  adopted  in  the  final 
rule. 

Paragraph  (b)(fi)  requires  that  self- 
propelled  nonpermissible  equipment  be 
provided  with  service  brakes  that  act  on 
each  wheel  of  the  vehicle  and  that  are 
designed  such  that  failure  of  any  single 
component,  except  the  brake  pedal  or 
similar  actuation  device,  does  not  result 
in  a  complete  loss  of  service  braking 
capability.  This  paragraph  requires  two 
separate  brake  systems  and  ensures  that, 
in  the  event  of  the  failure  of  one  braking 
system,  the  other  system  can  bring  the 
machine  to  a  controlled  stop.  The  only 
common  component  permitted  in  the 
two  systems  is  the  brake  pedal  or  a 
similar  device,  such  as  a  lever  or  button 
that  is  actuated  by  the  equipment 
operator.  This  requirement  has  been 
adopted  from  the  proposal  with  slight 
revisions  to  specify  that  the  service 
brakes  "act  on  each  wheel"  instead  of 
"for  each  wheel".  This  will  allow  the 
use  of  axle  brakes,  which  act  on  all  of 
the  wheels  on  that  axle.  This 
requirement  prohibits  drive  line  brakes 
in  which  failure  of  a  single  drive  shaft 
or  chain  results  in  the  loss  of  all  braking 
capability.  A  split  brake  system  with 
two  completely  independent  hydraulic 
circuits  with  an  automotive-type  dual 
piston  master  cylinder  complies  with 
this  requirement. 

The  proposal  provided  that  failure  of 
one  "brake  line"  must  not  result  in  a 
complete  loss  of  service  braking 
capability.  This  language  has  been 
changed  to  provide  that  failure  of  any 
"single  component"  must  not  result  in 
a  complete  loss  of  service  braking 
capability,  to  conform  the  requirement 
to  the  expanded  range  of  equipment  that 
is  governed  by. this  requirement  under 
the  final  rule. 

The  brake  pedal  or  other  interface 
between  the  equipment  operator  and  the 
braking  system  is  excluded  from  this 
requirement.  If  the  pedal  is  connected  to 
more  than  one  link  to  activate  the  brake 


systems,  those  links  must  provide  for 

independent  actuation  of  the  brake 
systems  in  the  event  of  the  failure  of  one 
of  the  links.  Drive  line  brakes  are  not 
adequate  because  of  the  frequent  failure 
of  universal  joints.  The  failure  of  the 
universal  joint  could  result  in  the  loss 
of  all  braking  ability  if  a  second  brake 
system  is  not  provided.  Most 
agricultural  equipment  and  some 
commercial  equipment  used  in  mines, 
such  as  high  lifts  or  backhoes,  may  need 
a  retrofit  of  their  braking  systems  to 
comply  with  this  requirement. 

Several  commenters  supported  this 
requirement  and  recommended  two 
braking  systems  independent  of  each 
other  in  all  working  aspects.  Other 
commenters  noted  that  a  single  brake 
system  would  be  adequate  for  tractor- 
tyf)e  vehicles  because  they  travel  at 
speeds  of  less  than  15  mph.  MSHA 
disagrees  that  the  low  speeds  of  this 
type  of  equipment  eliminates  the  need 
for  two  brake  systems.  Failure  of  an 
equipment's  brake  system  in  the 
confined  area  of  an  underground  coal 
mine  could  result  in  serious  injury  or 
death,  even  at  speeds  of  l?mph  or  less. 
The  final  rule  therefore  does  not 
incorporate  this  comment.  Other 
commenters  were  of  the  opinion  that  the 
brake  systems  should  not  be  separate  for 
each  wheel.  This  recommendation  has 
been  incorporated  into  the  language  of 
the  final  rule. 

Paragraph  (b)(7)  has  been  adopted 
unchanged  from  the  proposal  and 
requires  self-propelled  nonpermissible 
equipment  to  be  provided  with  service 
brakes  that  can  safely  bring  the  fully 
loaded  vehicle  to  a  complete  stop  on  the 
maximum  grade  on  which  it  is  operated. 
No  stopping  distance  or  braking  force  is 
spec:ified  in  the  final  rule,  to  allow 
Hexibility  in  equipment  design  and 
usage.  Compliance  with  this 
requirement  is  highly  site-dependent 
because  of  the  variation  in  mine  grades. 
The  mine  operator  is  responsible  for 
ensuring  that  equipment  with  adequate 
grade-holding  ability  is  used  at  a 
particular  location  Commenters 
generally  supported  this  requirement. 

Paragraph   h)(8)  has  been  added  to  the 
final  rule  and  requires  that  no  device 
that  traps  a  column  of  fluid  to  hold  the 
brake  in  the  applied  position  be 
installed  in  any  brake  system,  unless  the 
trapped  column  of  fluid  is  released 
when  the  operator  is  no  longer  in 
contact  with  the  brake  activation  device. 
This  requirement  prohibits  the 
installation  of  "park"  brakes  devices 
which  rely  on  a  trapped  column  of 
fluid,  and  has  been  included  in 
response  to  the  suggestion  of 
commenters.  The  use  of  such  devices 
can  present  serious  hazards,  and  are 


prohibited  Because  the  tempxerature  of 
hydraulic  brake  fluid  increases  due  to 
usage,  a  column  of  fluid  trapped  at  a 
sufficient  pressure  will  initially  apply 
the  brakes  sufficiently  to  hold  the 
machine  stationary ,  However,  as  the 
fluid  cools  it  contracts,  lowering  the 
pressure  and  possibly  releasing  the 
brakes.  These  devices  are  not  permitted 
even  as  supplemental  devices,  because 
of  the  risk  that  equipment  operators 
would  use  them  as  park  brakes  even  if 
another  park  brake  is  provided.  Several 
fatal  accidents  have  been  attributed  to 
use  of  these  devices,  also  called  "mico 
lock  braking  systems". 

This  requirement  does  not  apply  to 
normal  automotive-type  service  brakes 
which  trap  a  column  of  fluid,  as  long  as 
the  operator  is  applying  pressure  to  the 
foot  pedal.  This  requirement  also  does 
not  preclude  the  use  of  hydrostatic  drive 
wheel  motors  that  are  designed  and 
maintained  to  function  as  service 
brakes.  These  wheel  motors  do  not 
necessarily  lose  their  service  braking 
ability  if  the  fluid  cools  or  if  minimal 
leakage  occurs.  The  wheel  motors  can 
act  to  maintain  continuous  pressure  in 
the  braldng  circuit.  Although 
Jiydrostatic  wheel  motors  can  function 
as  adequate  service  brakes,  these 
systems  do  not  provide  adequate 
parking  brake  capability.  For  the  wheel 
motor  to  maintain  pressure  in  the 
braldng  circuit,  the  wheel  must  turn 
slightly,  thereby  permitting  the  machine 
to  move  very  slowly  down  the  grade. 
This  movement  is  insignificant  during 
the  short  period  of  time  the  service 
brakes  are  applied.  However,  if  wheel 
motors  are  used  as  parking  brakes,  the 
machine  can  move  a  significant  distance 
when  the  equipment  operator  is  away 
fixim  the  machine.  This  can  endanger 
miners  who  may  be  working  near  the 
machine  in  the  confined  area  of  the 
mine. 

Paragraph  (c)  has  been  added  to  this 
section  of  the  final  rule  to  specifically 
address  self-propelled  nonpermissible 
heavy-duty  diesel-powered  equipment 
meeting  the  requirements  of 
§  75.1908(a),  except  rail-mounted 
equipment.  These  requirements  have 
been  added  to  the  final  rule  in  response 
to  the  additional  types  of  equipment 
that  are  now  subject  to  the  requirements 
of  this  section.  Heavy-duty  equipment 
that  hauls  rock,  coal,  or  longwall 
components  or  transports  large 
quantities  of  diesel  fuel  are  governed  by 
these  safety  requirements,  and  must  be 
provided  with  a  supplemental  braking 
system  that  meets  specified  criteria.  The 
criteria  for  these  braking  systems  were 
developed  from  the  criteria  contained  in 
§  75.523-3,  applicable  to  automatic 
emergency  parking  brakes  on  similar 


55468        Federal  Register  /  Vol.  61.  No.  208  /  Friday.  October  25.  1996  /  Rules  and  Regulations 


types  of  electrical  equipment.  There  was 
widespread  support  for  applying  these 
braking  requirements  to  diesel-powered 
equipment,  in  comments  submitted  in 
response  to  the  advance  notice  of 
proposed  rulemaking  addressing 
equipment  approval  and  machine  safety 
features.  Although  there  was  a 
difference  of  opinion  among  these 
commenters  as  far  as  whether  these 
braking  requirements  should  be 
incorporated  as  part  of  an  equipment 
approval  program,  commenters  did 
agree  that  they  be  included  as  machine 
features  either  in  an  approval  program 
or  as  mandatory  safety  standards  in  part 
75.  Commenters  also  re<:ommended  that 
there  should  be  separate  brake 
requirements  for  rail-mounted 
equipment.  The  Agency  agrees  with 
these  comments,  and  has  concluded  that 
existing  brake  requirements  in 
§§  75.1404  and  75.1404-1.  which  apply 
to  both  electric  and  diesel-powered  rail- 
mounted  equipment,  provide  sufficient 
protection.  Rail-mounted  equipment  has 
therefore  been  specifically  excluded 
from  this  requirement  under  the  final 
rule. 

Existing  §  75.523-3  specifies  different 
requirements  for  two  types  of  electric- 
powered  equipment:  haulage  equipment 
and  all  other  equipment.  Electric- 
powered  haulage  equipment  is  very 
similar  in  function  to  the  heavy-duty 
diesel-powered  equipment  subject  to 
this  requirement.  Paragraphs  (c)(1) 
through  (c)(5)  of  this  section  of  the  final 
rule  closely  track  the  brake  system 
requirements  for  electric  haulage 
equipment  in  existing  §  75.523-3.  with 
the  exception  of  the  requirement  that 
the  brake  be  engaged  by  an  emergency 
deenergization  device  or  panic  bar.  A 
panic  bar  is  appropriate  for  only  some 
types  of  permissible  diesel-powered 
equipment,  and  will  be  addressed 
during  the  part  36  approval  pro<»8s. 
Panic  bars  are  not  required  for 
nonpermissible  diesel-powered 
equipment.  Under  the  final  rule,  self- 
propelled  nonpermissible  heavy-duty 
diesel-powered  equipment,  except  rail- 
mounted  equipment,  is  required  to  have 
a  supplemental  braking  system  that:  (1) 
Engages  automatically  within  5  seconds 
of  shutdown  of  the  engine;  (2)  safely 
brings  the  equipment  when  fully  loaded 
to  a  complete  stop  on  the  maximum 
grade  where  it  i.s  operated:  (3)  holds  the 
equipment  stationary,  despite  any 
contraction  of  brake  parts,  exhaustion  of 
any  nonmechanical  source  of  energy,  or 
leakage;  (4)  releases  only  by  a  manual 
control  that  does  not  operate  any 
equipment  function:  (5)  has  a  means  in 
the  equipment  operator's  compartment 
to  apply  the  brakes  manually  without 


the  engine  operating,  and  a  means  to 
release  and  reengage  the  brakes  without 
the  engine  operating;  and  (6)  has  a 
means  to  ensure  that  the  supplemental 
braking  system  is  released  before  the 
equipment  can  be  trammed,  and  is 
designed  to  ensure  that  the  brake  is  fully 
released  at  all  times  when  the 
equipment  is  trammed. 

Paragraph  (c)(6)  has  been  added  to  the 
final  rule  and  requires  that  the 
supplemental  braking  system  have  a 
means  to  ensure  that  the  system  is 
released  before  the  equipment  can  be 
trammed.  It  further  requires  that  the 
system  be  designed  to  ensure  the  brake 
is  fully  relea.sed  at  all  times  while  the 
equipment  is  trammed.  This 
requirement  is  added  to  the  final  rule  to 
address  the  hazard  of  dragging  brakes, 
which  were  the  cause  of  numerous  fires 
reported  in  the  Ontario  fire  data 
analyzed  by  MSHA  in  response  to  a 
commenter's  recommendation.  Some 
manufacturers  install  a  lever  on  the 
transmission  gear  selector  to  ensure  that 
the  supplemental  brakes  are  released. 
This  lever  automatically  releases  the 
brake  when  the  operator  shifts  the 
transmission  into  gear 

Paragraph  (d)  applies  to  self-propelled 
nonpermissible  light-duty  diesel- 
powered  equipment  meeting  the 
requirements  of  §  75.1908(b),  except 
rail-mounted  equipment.  This 
provision,  which  has  been  adopted  from 
the  proposal,  requires  that  the 
equipment  be  provided  with  a  parking 
brake  that  holds  the  fully  loaded 
equipment  stationary  on  the  maximum 
grade  on  which  it  is  operated  despite 
any  contraction  of  the  brake  parts, 
exhaustion  of  any  nonmechanical 
source  of  energy  or  leakage.  This 
requirement  was  developed  from 
existing  §  75.523-3(d),  which  addresses 
parking  brakes  for  electric-powered 
equipment  other  than  haulage 
equipment,  which  is  similar  to  the 
equipment  in  the  light-duty  category 
under  §  75.1908(b)  of  the  final  njle. 

A  parking  brake  meeting  the 
requirements  of  paragraph  (d),  rather 
than  the  supplemental  brake  system 
required  for  heavy-duty  equipment 
under  paragraph  (c),  is  adequate  for 
light-duty  equipment,  which  is  typically 
used  for  transportation  or  moving  of 
supplies  on  an  intermittent  basis. 

Paragraph  (e)  has  been  added  to  the 
final  rule  as  a  result  of  the  inclusion  of 
requirements  for  supplemental  and  park 
brake  systems  under  paragraphs  (c)  and 
(d)  of  this  section.  This  paragraph 
requires  that  the  supplemental  and  park 
brake  systems  required  by  paragraphs 
(c)  and  (d)  be  applied  when  the 
equipment  operator  is  not  at  the 
controls  of  the  equipment,  except 


during  movement  of  disabled 
equipment.  This  requirement  was 
developed  from  existing  §  75.523-3(e), 
and  requires  the  machine  operator  to  set 
the  brakes  when  not  at  the  controls. 
However,  this  provision  is  not  intended 
to  suggest  that  it  would  be  a  safe 
practice  for  the  operator  to  apply  the 
brake  and  leave  the  machine  with  the 
engine  running. 

Paragraph  (f)  has  been  added  to  the 
final  rule  as  a  result  of  MSHA's  review 
of  the  Ontario  fire  data,  and  requires 
self-propelled  personnel-elevating  work 
platforms  be  provided  with  a  means  to 
ensure  that  the  parking  braking  system 
is  released  before  the  equipment  can  be 
trammed,  and  that  the  platforms  be 
designed  to  ensure  the  brake  is  fully 
released  at  all  times  while  the 
equipment  is  trammed.  MSHA's  review 
of  the  Ontario  fire  data  revealed  a  high 
number  of  personnel-elevating  vehicle 
fires  caused  by  dragging  brakes.  The 
final  rule  applies  the  same  requirement 
to  personnel-elevating  vehicles  in  this 
paragraph  as  applies  to  self-propelled 
heavy-duty  nonpermissible  equipment 
under  paragraph  (c)(6). 

Paragraph  (g)  has  been  added  to  the 
final  rule  and  requires  that  any 
nonpermissible  equipment  that 
discharges  its  exhaust  directly  into  a 
return  air  course  be  provided  with  a 
power  package  approved  under  subpart 
F  of  part  7.  The  basis  for  this 
requirement  is  the  possibility  that  the 
return  air  course  may  contain  high 
levels  of  methane,  which  could  be 
drawn  into  the  machine's  exhaust 
system  as  it  cools  after  engine 
shutdown.  This  creates  the  potential  for 
ignition  of  the  methane  by  the  hot 
surfaces  of  the  diesel  engine.  As  a  result, 
the  final  rule  requires  equipment  which 
discharges  its  exhaust  directly  into  the 
return  to  be  furnished  with  the  fire  and 
explosion  protection  provided  by  a 
subpart  F  power  package.  Equipment 
without  a  subpart  F  power  package  must 
discharge  its  exhaust  into  intake  air. 

Under  the  proposed  rule  all 
nonpermissible  equipment,  with  the 
exception  of  a  limited  class  of  light-duty 
equipment,  would  have  been  required  to 
be  equipped  with  a  power  package 
approved  under  either  subpart  F  or  G  of 
part  7   Subpart  F  power  packages  are 
equipped  with  spark  arresters  and  Hame 
arresters,  which  significantly  reduce  the 
likelihood  that  equipment  will  ignite 
explosive  levels  of  methane.  Because 
the  final  rule  does  not  require  power 
packages  on  nonpermissible  equipment, 
this  requirement  has  been  added  to  the 
final  rule  to  ensure  that  nonpermissible 
equipment  that  discharges  it  exhaust 
directly  into  a  return  air  course,  which 
could  contain  explosive  levels  of 
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methane,  will  not  create  an  explosion 
hazard. 

Paragraph  (h)  requires  that  self- 
propelled  nonpermissible  heavy-duty 
equipment  meeting  the  requirements  of 
§  75  1908(a)  be  provided  with  an 
automatic  fire  suppression  system 
meeting  the  requirements  of  §  75.1911 
Paragraph  (i)  requires  that  self-propelled 
nonpermissible  light-duty  equipment 
meeting  the  requirements  of 
§  75.1908(b)  be  provided  with  a  manual 
or  automatic  fire  suppression  system 
meeting  the  requirements  of  §75.1911. 
Under  the  proposed  rule,  all 
nonpermissible  equipment  would  have 
been  required  to  be  provided  with  an 
automatic  fire  suppression  system. 

As  explained  in  greater  detail  in  the 
preamble  discussion  for  §  75.1911  of  the 
final  rule,  some  commenters  supported 
automatic  fire  suppression  systems  for 
all  types  of  equipment,  while  others 
expressed  support  for  automatic  fire 
suppression  systems  on  portable  or 
unattended  equipment  but  were 
strongly  opposed  to  requiring  automatic 
fire  suppression  on  all  types  of 
nonpermissible  diesel-powered 
equipment.  These  commenters  stated 
that  automatic  fire  suppression  systems 
were  much  more  difficult  to  maintain, 
and  were  unnecessary  for  equipment 
that  was  attended  by  an  equipment 
operator.  These  commenters  suggested 
that  mine  operators  should  have  the 
option  of  installing  either  manual  or 
automatic  systems  on  self-propelled 
equipment,  stating  that  the  equipment 
operator  is  in  the  best  position  to  detect 
machine  fires,  and  would  be  able  to 
actuate  a  manual  fire  suppression 
system  more  easily  than  an  automatic 
system.  Other  commenters  stated  that  it 
might  be  difficult  for  an  equipment 
operator  to  actuate  a  manual  system 
depending  on  the  size  and  type  of  the 
fire,  expressing  concern  that  an 
equipment  operator  could  be  overcome 
by  the  effeds  of  a  fire  or  explosion  and 
not  be  able  to  manually  extinguish  the 
fire. 

As  discussed  more  fully  under 
§75.1911  of  the  preamble,  the  Ontario 
fire  accident  data  indicates  that  heavy- 
duty  diesel-powered  equipment,  such  as 
the  type  specified  in  §  75.1908(a)  of  the 
final  rule,  presents  a  much  greater  fire 
hazard  than  light-duty  equipment. 
Although  light-duty  equipment  still 
presents  some  fire  risk,  a  manually- 
actuated  fire  suppression  system 
provides  adequate  prote<7tion  if  the 
equipment  is  attended  and  provided 
with  additional  safety  features  for 
protection  of  fuel,  hydraulic,  and 
electrical  systems  under  this  section  and 
§  75.1910  of  the  final  rule.  As  noted 
elsewhere  in  this  preamble,  §  75.1916(d) 


of  the  final  rule  requires  all  diesel- 
powered  equipment  to  be  attended 
while  it  is  being  operated. 

An  automatic  fire  suppression  system 
is  needed  on  equipment  that  presents  a 
greater  fire  risk.  Good  fire  fighting 
practice  demands  that  a  fire  be 
suppressed  as  early  as  possible,  and 
several  reports  of  fire  indicate  that  the 
rapid  growth  of  a  fire  prevented  the 
equipment  operator  from  actuating  the 
manual  fire  suppression  system. 
Automatic  systems  respond  quickly  to 
fire  without  operator  intervention,  and 
are  needed  on  equipment  that  operates 
frequently  for  long  periods  of  time 
under  high  load,  presenting  an 
increased  fire  risk.  Compressors  and 
other  non-self-propelled  equipment  also 
operate  for  long  periods  of  time  under 
high  load.  This  results  not  only  in  high 
engine  temperatures  but  also  increases 
the  possibility  of  mechanical  failure, 
presenting  ignition  and  fuel  .sources.  To 
address  these  hazards,  automatic  fire 
suppression  systems  meeting  the 
requirements  of  §75.1911  of  the  final 
rule  are  required  under  paragraph  (h)  for 
self-propelled  heavy-dutv 
nonpermissible  equipment,  and  under 
paragraph  (j)(3)  for  both  heavy-duty  and 
light-duty  equipment  that  is  not  self- 
propelled.  Paragraph  (i)  provides  that 
self-propelled  light-duty  nonpermissible 
equipment  may  be  provided  with  either 
a  manual  or  an  automatic  system  that 
meets  the  requirements  of  §  75.1911. 

Paragraph  (j)  requires  nonpermissible 
diesel-powered  equipment  that  is  not 
self-propelled  to  be  provided  with 
features  in  addition  to  those  listed  in 
paragraph  (a).  These  features  include  a 
means  to  prevent  inadvertent  movement 
of  the  equipment  when  parked,  safety 
chains  or  other  suitable  secondary 
connections  on  equipment  that  is  being 
towed,  and,  as  discussed  above,  an 
automatic  fire  suppression  system 
meeting  the  requirements  of  §  75.1911. 
A  requirement  for  automatic  fire 
suppression  for  non-self-propelled 
equipment  has  been  retained  in  the  final 
rule  in  recognition  of  the  fact  that  non- 
self-propelled  equipment  is  typically 
operated  under  load  for  extended 
periods  of  time,  resulting  in  the  need  for 
automatic  rather  than  manual  fire 
suppression  to  address  the  additional 
fire  risks.  MSHA  intends  that  automatic 
fire  suppression  systems  be  provided  for 
those  machines,  such  as  compressors, 
welders,  and  generators,  that  may  have 
some  limited  capacity  for  self- 
propulsion  but  which  essentially 
function  as  portable  equipment,  i.e., 
where  the  equipment  operator  performs 
a  function  some  distance  from  the 
machine  while  the  equipment  is 
running. 


The  proposal  would  have  required  a  » 
means  to  prevent  inadvertent  movement 
as  well  as  safety  chains  or  other 
connections  for  equipment  being  towed, 
but  would  have  required  a  fire 
extinguisher  instead  of  an  automatic  fire 
suppression  system.  The  proposal 
would  also  have  required  the  equipment 
to  be  provided  with  a  sensor  to  monitor 
equipment  operation  that  would  stop 
the  engine  when  an  equipment 
malfunction  would  result  in  the  creation 
of  a  hazard. 

The  proposed  requirement  for  sensors 
to  monitor  the  operation  of  portable 
equipment  has  not  been  adopted  in  the 
final  rule.  Several  commenters 
expressed  confusion  as  to  what  these 
devices  were  intended  to  monitor,  and 
suggested  that  this  requirement  be 
eliminated  because  it  was  vague  and 
ambiguous.  The  proposed  requirement 
was  intended  to  ensure  that  general 
safety  devices  supplied  as  original 
equipment  features,  such  as  low  oil 
sensors  or  high  temperature  sensors, 
were  maintained  in  proper  working 
condition  However.  MSHA  has 
concluded  that  it  would  be  extremely 
difficult  to  develop  a  standard  that  is 
any  more  s|>ecific  than  what  was 
proposed  that  would  be  suitable  for  the 
variety  of  monitors  and  sensors  that  may 
be  installed  on  equipment.  In  light  of 
these  circumstances,  and  in  light  of  the 
fact  that  all  equipment  used  in 
underground  coal  mines  is  required  to 
be  maintained  in  safe  operating 
condition  under  existing  §  75.1725,  this 
requirement  has  not  been  adopted  in  the 
final  rule. 

A  number  of  commenters 
recommended  that  additional 
equipment  safety  features  be  required  in 
the  final  rule  that  were  not  included  in 
the  proposal.  Several  commenters 
expressed  concern  about  limited 
visibility  from  the  operator's 
compartment  on  certain  types  of  large 
diesel-powered  equipment.  The  final 
rule  does  not  adopt  these  commenters' 
recommendations.  Although  this 
concern  is  addressed  to  some  extent  by 
§75.1916  of  the  final  rule,  which 
requires  that  mines  using  diesel- 
powered  equipment  establish  and 
follow  standardized  traffic  rules,  MSHA 
has  concluded  that  the  issue  of  operator 
equipment  design  and  visibility  should 
be  addressed  in  the  context  of  all  types 
of  equipment,  not  only  diesel-powered 
equipment.  Specific  provisions  on 
operator  visibility  have  therefore  not 
been  included  in  the  final  rule. 
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Section  75.1910    Nonp«nnissible 
Diesel-Powered  Equipment;  Electrical 
System  Design  and  Performance 
Requirements 

This  section  addresses  electrical 
system  requirements  for  nonpermissible 
diesel-powered  equipment.  These 
requirements  were  proposed  in 
§  75.1909  with  other  equipment  safety 
requirements  that  would  have  applied 
to  a  limited  class  of  nonpermissible 
light-duty  equipment,  but  in  the  final 
rule  are  included  separately  in 
§75.1910. 

Faulty  equipment  electrical  systems 
have  frequently  been  the  cause  of 
equipment  fires,  and  the  requirements 
of  this  section  address  the  hazards 
associated  with  these  systems.  Although 
commenters  generally  supported  the 
proposed  requirements,  one  commenter 
suggested  that  these  requirements  not  be 
adopted  in  the  final  rule,  because  some 
equipment  is  designed  for  highway  use 
and  meets  safety  standards  that  have 
been  developed  by  the  industry  over 
many  years.  The  commenter  asserted 
that  (Jianging  the  design  of  those 
machines'  electrical  systems  would 
have  an  adverse  impact  on  machine 
safety.  MSHA  is  aware  that  electrical 
systems  on  certain  types  of  diesel- 
powered  equipment,  such  as  utility 
vehicles,  personnel  carriers,  and 
ambulances,  are  designed  to  meet  safety 
standards  for  highway  use.  However, 
this  final  rule  expands  the  scope  of  the 
limited  class  of  equipment  to  include 
types  of  equipment  that  would  not  meet 
the  requirements  for  highway  use. 
Additionally,  because  of  the  significant 
hazards  presented  by  a  fire  in  an 
underground  mine,  additional 
safeguards  for  electrical  systems  on 
equipment  employing  storage  batteries 
and  integral  charging  systems  are 
warranted,  given  the  fact  that  a  number 
of  electrical  accidents  have  been 
attributed  to  faults  in  these  systems.  The 
analysis  of  the  Ontario  fire  accident  data 
revealed  that  43  percent  of  the  fires 
were  attributable  to  electrical  system 
faults.  Almost  half  of  these  were  related 
to  the  engine  starting  and  charging 
systems.  Changes  in  machine  design  to 
comply  with  the  requirements  in  this 
section  are  necessary  to  enhance  safety. 
For  these  reasons,  the  final  rule  retains 
these  special  provisions. 

The  requirements  included  under  this 
section  of  the  final  rule  apply  only  to 
those  electrical  circuits  and  components 
associated  with,  or  connected  to. 
electrical  systems  utilizing  storage 
batteries  and  integral  charging  systems. 
It  should  be  noted,  as  indicated  in  the 
rule  itself,  that  these  requirements  do 
not  apply  to  equipment  that  falls  within 


the  special  category  of  emergenc7 
equipment  under  §75  t908(d)  of  the 
final  rule  The  requirements  in  this 
section  would  apply,  for  example,  to 
circuits  for  instrument  pnru'l  gages  and 
machine  lights  on  most  et^iiipinent 
utilizing  storage  batteries  and  integral 
charging  systems.  Accordingly. 
electrical  systems  on  nonpermissible 
diesel-powered  equipment  without 
storage  batteries  and  charging  systems 
are  not  governed  by  the  requirements  of 
this  section.  Additionally,  the 
requirements  of  this  section  do  not 
apply  to  electrical  circuits  and 
components  on  equipment  that  is  not 
directly  connected  to  or  otherwise 
powered  from  a  separate  electrical 
system  utilizing  storage  batteries  and  an 
integral  charging  system.  Both  types  of 
systems  should  be  designed  and 
maintained  in  compliance  with  existing 
safety  standards  in  part  75  for 
underground  coal  mines. 

Several  commenters  suggested  that 
the  proposed  electrical  system 
requirements  not  be  adopted  in  the  final 
rule,  and  instead  that  the  final  rule 
provide  that  electrical  systems  on 
diesel-powered  equipment  comply  with 
existing  part  75  electrical  safety 
standards  for  nonpermissible  ^ 
equipment.  Some  of  these  commenters 
also  suggested  that  more  performance- 
oriented  standards  be  developed  for 
electrical  circuits  and  components 
associated  with  storage  batteries  and 
charging  systems. 

Performance-oriented  requirements 
have  been  adopted  where  appropriate  in 
the  final  rule  to  allow  flexibility  in 
design  and  to  facilitate  future 
development  of  new  and  improved 
technology.  Instead  of  simply  applying 
existing  requirements  to  this  equipment, 
as  suggested  by  some  commenters. 
many  of  the  requirements  of  this  section 
have  been  derived  from  existing  MSHA 
electrical  safety  standards  in  part  75  but 
have  been  tailored  to  apply  to  diesel- 
powered  equipment. 

It  should  be  noted  that  MSHA  does 
not  consider  the  continuous  onboard 
recharging  of  the  battery  on  this 
equipment,  which  typically  power 
auxiliary  features  such  as  headlights,  to 
be  the  type  of  battery -charging 
contemplated  by  existing  §  75.340. 

Paragraph  (a)  addresses  overload  and 
short  circuit  protection  of  electric 
circuits  and  components  and.  like  the 
proposal,  requires  that  such  protection 
be  provided  in  accordance  with  existing 
§§75.518  and  75.518-1.  The  references 
to  the  exi.sting  sections  have  been 
retained  in  the  final  rule  in  respon.se  to 
commenters'  suggestions  that  such 
references  would  minimize  confusion 
over  what  the  standard  requires. 


Paragraphs  (b)  and  (c)  are  adopted 
from  the  proposal  and  were  developed 
from  existing  approval  requirements  for 
electrical  systems  on  other  types  of 
diesel-powered  equipment.  Paragraph 
(h)  requires  that  ea<:h  electric  conductor 
from  the  battery  to  the  starting  motor  be 
provided  with  short  cirtruit  protection, 
and  requires  that  the  short  circuit 
protective  device  be  placed  as  near  as 
practicable  to  the  battery  terminals. 
Paragraph  (c)  requires  that  each  branrJi 
circuit  conductor  connected  to  the  main 
circuit  between  the  battery  and  the 
charging  generator  be  provided  with 
circuit  protection  When  complied  with, 
these  requirements  will  provide  all 
electric  conductors  and  circuits  with 
circuit  protection  and  will  minimize  the 
hazards  of  fire  due  to  circuit  failure. 

Paragraph  (d),  like  the  proposal, 
requires  that  a  main  cirfuit-interrupting 
device  be  provided  in  the  electrical 
system  so  that  power  may  be 
disconnected  from  the  equipment,  at  or 
near  the  battery  terminals,  in  the  event 
of  an  emergency.  The  device  must  be 
located  as  close  as  practicable  to  the 
battery  terminals  and  be  designed  to 
operate  within  its  electrical  rating 
without  damage.  This  paragraph  also 
requires  that  the  device  not 
automatic:ally  reset  after  being  actuated, 
and  that  magnetic  devices  be  mounted 
in  such  a  manner  to  preclude  closing  by 
gravity.  This  requirement  reduces  the 
possibility  of  a  fire  in  the  event  of  a 
short  circuit  protective  device 
malfunction.  The  proposal  would  have 
provided  that  a  manually  operated 
controller,  such  as  a  rheostat,  would  not 
be  acceptable  as  a  service  switch.  This 
provision  has  not  been  included  in  the 
final  rule  because  it  is  redundant  and 
adds  nothing  of  substance  to  the 
paragraph.  Manually  operated 
controllers  are  not  typically  used  on 
diesel-powered  equipment,  and  would 
be  prohibited  in  any  case  by  the 
language  in  the  final  rule. 

Under  the  final  rule  circuit- 
interrupting  devices  must  be  designed 
not  to  automatically  reset  after  being 
actuated.  If  the  circuit  has  been 
interrupted  it  is  most  likely  due  to  some 
fault  in  the  system,  and  an  automatic 
reset  would  defeat  the  purpose  behind 
the  device.  These  devic-es  must  also  be 
operational  within  their  electrical  rating 
without  damage,  because  otherwise  they 
could  self-destruct.  Magnetic  circuit- 
interrupting  devices  are  required  to  be 
mounted  in  a  manner  that  prevents 
gravity  from  closing  the  contacts  to 
prevent  a  premature  or  undesirable 
activation  of  electric  circuits.  The 
requirements  of  this  paragraph  ensure 
proper  design  and  installation  of  circuit- 
interrupting  devices. 
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The  proposed  rule  would  have 
included  the  additional  requirement 
that  cirt:uit-interrupting  devices  and 
other  controls  be  designed  so  that  they 
could  be  operated  without  opening  any 
compartment  in  which  they  were 
enclosed.  This  proposed  provision  has 
not  been  adopted  in  the  final  rule,  in 
response  to  commenters  who  advocated 
performance-oriented  requirements.  The 
proposal  would  also  have  required  that 
circuit-interrupting  devices  meet  the 
requirements  of  existing  §  75.520,  which 
simply  requires  that  all  electric 
equipment  be  provided  with  switches  or 
other  controls  that  are  safely  designed, 
constructed,  and  installed.  This 
reference  adds  little  or  nothing  of 
substance  to  the  requirements  of  this 
paragraph,  and  has  not  been  adopted  in 
the  final  rule. 

Paragraph  (e)  adopts  the  proposed 
requirement  that  each  motor  and  ' 
charging  generator  be  protected  from 
ov.erload  by  an  automatic  overcurrent 
device.  This  requirement  is  necessary  to 
ensure  proper  deenergization  of  circuits 
and  equipment  in  the  event  of 
overcurrent  conditions  such  as  arcing 
and  motor  overheating,  and,  when 
complied  with,  will  minimize  resulting 
fire  hazards.  The  final  rule  also  adopts 
the  proposed  provision  that  one  device 
will  be  acceptable  when  two  motors  of 
the  same  rating  operate  simultaneously 
and  perform  virtually  the  same  dutv- 
The  requirements  of  paragraph  (fj, 
like  the  proposal,  address  conductor 
size  and  capacity.  Proper  selection  of 
circuit  conductors  of  adequate  size  and 
current  carrying  capacity  and  with 
insulation  compatible  with  the  circuit 
voltage  depends  on  the  environmental 
conditions  under  which  the  conductors 
will  be  used.  Conductor  size  and 
capacity  are  also  important  in 
minimizing  overload  and  short  circuit 
conditions  which  could  cause  a  fire 
The  final  rule  adopts  the  proposed 
requirements  that  each  ungrounded 
conductor  have  insulation  compatible 
with  the  impressed  voltage,  and  that 
insulation  materials  be  resistant  to 
deterioration  from  engine  heat  and  oil. 
The  final  rule,  like  the  proposal,  also 
requires  that  electric  conductors  meet 
the  requirements  of  existing  §§  75.513 
and  75.513-1.  except  for  electrical 
conductors  for  starting  motors,  which 
must  only  comply  with  the 
performance-oriented  requirements  of 
§  75.513.  Existing  §  75.513  provides  that 
all  electric  conductors  shall  be  sufficient 
in  size  and  have  adequate  current 
carrying  capacity  and  be  of  such 
constniction  that  a  rise  in  temperature 
resulting  from  normal  operation  will  not 
damage  the  insulating  material.  Existing 
§  75.513-1  provides  that  an  electric 


conductor  is  not  of  sufficient  size  to 
have  adequate  current  carrying  capacity 
if  it  is  smaller  than  provided  for  in  the 
National  Electric  Code  of  1968. 

Existing  §§  75.513  and  75.513-1  were 
developed  for  electrical  equipment  used 
in  outby  locations,  but  they  are  also 
suitable  for  application  to  all 
nonpermissible  diesel-  powered 
equipment.  Greater  flexibility  is 
provided  for  electric  conductors  for 
starting  motors,  which  are  not  required 
to  meet  the  size  and  carrying  capacity 
requirements  under  §  75.513-1,  but 
must  only  comply  with  the  performance 
requirements  of  §75.513.  This  is 
because  the  conductor  size  requirements 
in  the  1968  National  Electric  Code  are 
determined  based  on  the  motor  running 
at  maximum  load,  with  no  allowance  for 
the  type  of  duty.  The  conductor  sizes 
specified  in  the  Code  would  therefore 
not  be  appropriate  for  starting  motors, 
which  typically  run  for  only  a  very  short 
period  of  time. 

Several  commenters  objected  to  the 
requirement  in  the  proposed  rule  that 
conductors  for  equipment  or  accessories 
added  to  a  vehicle's  electrical  system 
after  manufacture  not  be  smaller  than 
No.  14  AWG  in  size,  stating  that  some 
components  were  not  readily  available 
with  wire  sizes  compatible  with  this 
requirement.  In  response  to  this 
comment  and  in  light  of  the 
requirements  that  have  been  adopted  in 
the  final  rule,  which  will  provide 
adequate  protection,  the  proposed  size 
restriction  on  certain  conductors  is  not 
adopted  in  the  final  rule. 

Since  damaged  or  defective 
conductors  or  components  may  present 
potential  fire  hazards,  paragraphs  (g) 
and  (h)  address  the  protection  of  electric 
circuits  and  components.  Paragraph  (g). 
like  the  proposal,  requires  all  wiring  to 
have  adequate  mechanical  protection  to 
prevent  damage  to  the  cable  that  might 
result  in  short  circuits.  Paragraph  (h) 
adopts  the  proposed  requirement  that 
sharp  edges  and  comers  be  removed  at 
all  points  where  there  is  a  possibility  for 
damaging  wires,  cables,  or  conduits  by 
cutting  or  abrasion.  The  insulation  of 
the  cables  within  a  battery  box  is  also 
required  to  be  protected  against 
abrasion.  These  paragraphs  ensure  that 
circuits  are  physically  protected  and 
secured  from  movement  or 
displacement  caused  by  vibration,  as 
well  as  from  cutting  or  abrasion.  The 
proposed  rule  would  have  included  the 
additional  requirements  that  wiring 
have  adequate  electrical  protection  to 
prevent  cable  damage,  and  that  wiring 
be  installed  in  accordance  with  existing 
§  75.515,  as  applicable.  The  reference  to 
electrical  protection  in  the  proposal  was 
determined  to  be  redundant,  and  has 


not  been  adopted  in  the  final  rule.  The 
reference  to  existing  §  75.515  in  the 
proposal  has  also  not  been  adopted  in 
the  final  rule,  because  it  simplv  restates 
requirements  already  included  in  the 
final  rule 

Paragraph  (i)  requires  electrical 
connections  and  splices  to  be 
electrically  and  mechanically  effidenl, 
in  addition  to  having  adequate 
insulating  properties  Insulating 
material  would  be  required  in 
applications  where  space  is  limited  and 
where  the  possibility  exists  of  arcs 
striking  metal  walls  or  parts.  These 
precautions  minimize  fire  hazards  from 
improper  or  loose  connections  and 
splices  as  well  as  insufficient  electrical 
clearances,  which  could  cause  a  fire  due 
to  conductor  overheating  or  electrical 
arcing.  In  response  to  comments, 
specific  references  to  bolted  connectors 
and  to  existing  §  75.514  have  been 
deleted  and  replaced  with  more 
performance-onented  requirements. 

Paragraph  (j)  of  the  final  rule,  like  the 
proposal,  requires  storage  batteries  to  be 
secured  in  place  to  prevent  undue 
movement  and  protected  from  external 
damage  Battenes  not  protected  from 
damage  by  their  location  on  the 
equipment  are  required  to  be  housed  in 
a  battery  box 

Para^aphs  fk)  through  (o)  of  the  final 
rule  set  forth  requirements  for  battery 
box  construction,  and  are  adopted  from 
the  proposal  with  slight  revision.  These 
requirements  provide  for  a  substantiallv 
constructed  batten,  enclosure  and 
address  batten,  insulation,  ventilation, 
and  chemical  reaction  from  electrolyte. 
A  number  of  commenters  suggested  that 
more  performance-oriented 
requirements  be  adopted  for  battery  box 
construction   However,  the  proposed 
design  specifications  have  been  retained 
in  the  final  rule  because  they  set  forth 
the  minimum  construction  requirements 
needed  to  protect  a  batterv-  &x)m  external 
damage.  One  commenter  related  an 
incident  where  a  battery  case  had 
deteriorated,  resulting  in  arcing  and 
sparking  between  the  battery  terminal 
and  the  frame  of  the  machine.  Other 
reports  of  fires  from  the  Ontario  fire 
accident  data  indicate  that  a  number  of 
fires  had  been  caused  by  batteries  that 
were  not  secured  in  place  or  adequately 
protected  from  external  damage.  The 
minimum  design  and  construction 
requirements  for  battery  boxes  in  the 
final  rule  are  necessary  to  reduce  these 
types  of  hazards. 

Paragraph  (k)  provides  that  the  battery 
box,  including  the  cover,  must  be 
constructed  of  steel  with  a  minimum 
thickness  of  Vb  inch,  or  of  a  material 
other  than  steel  that  provides  equivalent 
strength.  One  commenter  specifically 
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cited  the  proposed  Vie-inch  thickness 
requirement  as  an  example  of  an 
unnecessary  design  requirement.  This 
requirement  has  been  changed  to  '/*- 
inch  minimum  thickness  to  conform  to 
existing  part  7  retiuirements  for  battery 
boxes  containing  batteries  no  greater 
than  1.000  pounds.  Thinner  battery  box 
cross  sections  would  not  provide 
adequate  protection  for  the  battery  and 
could  result  in  a  fir©  or  explosion. 

Paragraph  (I)  provides  that  battery-box 
covers  must  be  lined  with  a  flame- 
resistant  insulating  material 
permanently  attached  to  the  underside 
of  the  cover,  unless  eauivalent 
protection  is  provided.  Battery-box 
covers  must  also  be  provided  with  a 
means  for  securing  them  in  a  closed 
position.  At  least  '/z-inch  of  airspace 
must  be  provided  between  the 
underside  of  the  cover  and  the  top  of  the 
battery,  including  terminals.  Paragraph 
(m)  requires  battery  boxes  to  be 
provided  with  ventilation  openings  to 
prevent  the  accumulation  of  flammable 
or  toxic  gases  or  vapors  within  the 
battery  box.  The  size  and  lo<:ations  of 
openings  for  ventilation  must  prevent 
direct  access  to  battery  terminals. 
Paragraph  (n)  requires  the  battery  to  be 
insulated  from  the  battery-box  walls  and 
supported  on  insulating  materials. 
Insulating  materials  that  may  be  subjeci 
to  chemical  reaction  with  electrolyte 
must  be  treated  to  resist  such  action. 
Finally,  paragraph  (o)  requires  drainage 
holes  in  the  bottom  of  each  battery  box. 

Stationary  unattended  diesel-powered 
equipment.  The  Diesel  Advisory 
Committee  recommended  that 
stationary  unattended  diesel-powered 
equipment  be  prohibited  where 
permissible  elet:tric  equipment  is 
required,  and  that  stationary  unattended 
equipment  used  elsewhere  in  the  mine 
be  provided  with  the  fire  prevention 
features  required  for  electrical 
installations  and  mobile  diesel-powered 
equipment.  The  Committee 
recommended  that  stationary 
unattended  equipment  be  equipped 
with  specific  machine  features,  such  as 
surface  temperature  controls,  an 
automatically  and  manually  actuated 
fire  suppression  system,  an  engine 
shutdown  device,  and  a  means  to  .shut 
down  the  engine  from  the  surface.  The 
Committee  also  recommended  that 
stationary  unattended  equipment  be 
housed  in  a  fireproof  enclosure 
ventilated  to  a  return  air  course. 

Section  75.1910  of  the  proposed  rule 
incorporated  the  recommendations  of 
the  Advisory  Committee  for  stationary 
unattended  equipment.  Specifically, 
proposed  §  75.1910  would  have 
prohibited  stationary  unattended  diesel- 
powered  equipment  in  areas  of  the  mine 


where  permissible  elei  irn  f<jiii()nii'rit 
was  required  or  in  the  primarv 
escapeway.  Statioiiars  uniittmult'd 
equipment  located  in  nthcr  ,ma>  of  the 
mine  would  have  been  requirtnJ  to  have 
a  diesel  fwwer  package  approved  under 
subpart  F  or  G  of  part  7  Additional 
safety  features  were  proposed  for  this 
equipment,  including  fuel  system 
requirements,  limitations  on  storage  of 
the  equipment  fuel  .supply,  and  a 
methane  monitor  that  would  shut  down 
the  engine  in  the  presence  of  1.0  percent 
concentration  of  methane. 

A  number  of  commenters  were 
concerned  that  the  proposed  rule  dealt 
with  stationary  unattended  diesel- 
powered  equipment  differently  than 
existing  standards  addressed 
unattended  electrical  equipment,  and 
imposed  unnecessary  restrictions.  These 
commenters  stated  that  it  was  excessive 
to  require  approved  power  packages  on 
equipment  when  the  equipment  is 
already  housed  in  a  noncombustible 
enclosure,  vented  to  a  return  air  course, 
protected  by  an  automatic  fire 
suppression  system,  and  equipped  with 
a  device  that  shuts  down  the  equipment 
and  sounds  an  alarm  at  an  attended 
surface  location.  Several  commenters 
stated  that  unattended  electric 
equipment,  which  they  believed 
presented  similar  ignition  sources,  was 
not  required  to  have  methane  monitors, 
and  that  such  monitors  were  not 
necessary,  given  the  outby  locations 
where  stationary  nonpermissible 
equipment  would  operate. 

Other  commenters  favored  a  complete 
prohibition  of  unattended  diesel 
equipment  in  underground  coal  mines, 
stating  that  diesel  equipment  presented 
too  great  a  fire  hazard  to  allow  it  to  be 
operated  unattended,  even  with  the 
imposition  of  rigid  safety  requirements. 
One  commenter  referred  to  the  1984 
Wilberg  Mine  disaster,  where  a  fire 
started  by  an  unattended  electrical 
compressor  killed  27  miners.  In  the 
alternative,  these  commenters 
recommended  that  extensive  additional 
requirements  be  imposed  on  stationary 
unattended  equipment,  including  a 
requirement  that  the  equipment  be 
permissible,  and  that  the  enclosure 
housing  the  equipment  meet  a  2-hour 
fire  resistance  test. 

One  commenter  stated  that  there 
should  be  clarification  of  what 
constitutes  "stationary"  versus 
"portable"  equipment.  The  commenter 
pointed  out  that  some  types  of 
equipment,  such  as  compressors,  are 
portable  because  they  are  i:xipable  of 
i)eing  transported  by  rail  or  otherwise 
tarried,  but  that  the  equipment  can  also 
be  placed  in  a  remote  location  and 


operated  there  for  an  indefinite  period 
of  time. 

In  considennx  ttu^se  comments, 
MSHA  reviewed  data  to  dHtPrniine  the 
types  of  equipment  that  would  i>e 
affected  by  the  proposed  requirements 
for  stationary  unattendfd  equipment. 
This  review  revealed  that  there  were 
approximately  200  pie<jes  of  wquipment 
that  were  currently  btiing  operated 
either  as  stationary  unattended 
equipment  or  as  portable  attended 
equipment.  Equipment  such  as  air 
compressors,  generators,  mine  sealant 
machines,  hydraulic  power  units,  rock 
dusters,  water  spray  units,  and  welders 
fell  into  this  category.  Water  spray  units 
are  used  to  wash  mining  equipment; 
mine  sealant  machines  apply  sealants  to 
stoppings  or  mine  surfaces;  hydraulic 
power  units  are  used  to  operate  certain 
special  purpose  tools;  rock  dusters  are 
used  to  apply  rock  dust  to  mine 
surfaces;  and  diesel-powered  welders 
are  used  where  electric  power  is  not 
readily  available.  An  operator  must  be 
present  to  perform  the  main  fimction  of 
all  of  these  types  of  equipment,  i.e., 
welding,  rock  dusting,  etc. 

MSHA's  review  also  revealed  that 
diesel-powered  generators  are  typically 
used  to  provide  electrical  power  to 
move  equipment  with  electric  motors 
from  place  to  place  in  the  mine.  An 
equipment  operator  is  also  in 
attendance  when  this  type  of  equipment 
is  being  used.  Finally,  MSHA's  review 
also  indicated  that  diesel-powered 
compressors  are  used  in  a  manner 
similar  to  hydraulic  power  units,  with 
an  operator  in  attendance,  to  provide  a 
source  of  compressed  air  to  operate 
tools  such  as  pneumatic  hammers  and 
drills. 

From  this  review,  MSHA  has 
concluded  that  diesel-powered 
equipment  is  not  commonly  operated 
unattended  in  a  permanent  location,  but 
instead  is  operated  with  a  person  in 
close  proximity.  The  final  rule  includes 
a  definition  of  what  constitutes  attended 
diesel-powered  equipment  in  §75.1908, 
which  provides  that  the  equipment 
must  either  be  operated  by  a  miner,  or 
located  within  500  feet  of  a  job  site 
where  a  miner  is  located.  Essentially  all 
of  the  diesel-powered  equipment 
currently  operated  in  underground  coal 
mines  is  "attended"  under  the  final 
rule's  definition.  In  light  of  this 
determination,  and  also  in  light  of  the 
serious  concerns  expressed  by  some 
commenters  about  the  possible  fire 
hazards  presented  by  unattended  diesel- 
powered  equipment  operating 
underground.  §  75.1916(d)  of  the  final 
rule  prohibits  the  operation  of 
unattended  diesel-powered  equipment 
in  underground  coal  mines. 
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Consequently,  the  proposed 
requifBnieiit.s  addres.sing  the  operation 
of  stalioiiar\  unattended  diesel-powered 
equipment  are  not  adopted  in  the  final 
rule. 

As  a  result  of  the  final  rule's 
prohibition  against  operation  of 
unattended  diesel-powered  equipment 
in  underground  coal  mines,  conforming 
amendments  are  necessary  to  several 
existing  standards,  primarily  to  delete 
unnecessary  references  to  unattended 
diesel-powered  equipment.  Existing 
§  75.360  lists  the  locations  where 
preshift  examiners  must  examine  for 
hazardous  conditions,  test  for  methane 
and  oxygen  deficiency,  and  determine  if 
the  air  is  moving  in  the  proper 
direction.  The  final  rule  deletes  from 
these  locations  the  reference  in 
§  75.360(b)(7)  to  "where  unattended 
diesel  equipment  is  to  operate." 
Additionally,  existing  S  75.380(f)(3)(i) 
included  a  prohibition  against  operation 
in  the  primary  escapeway  of  unattended 
diesel  equipment  without  an  automatic 
fire  suppression  system.  This  reference 
is  deleted  by  the  final  rule. 

Finally,  existing  §  75.344  deals  with 
the  use  of  air  compressors  underground, 
including  unattended  diesel 
compressors.  The  final  ventilation  rule 
that  was  published  in  October  1989 
made  clear  that  the  application  of  the 
requirements  of  §  75.344  to  diesel 
compressors  would  be  removed  when 
the  final  rule  for  diesel  equipment  was 
promulgated.  [54  FR  40950).  The 
reference  to  diesel  compressors  in 
paragraph  (d)  of  §  75.344  is  therefore 
removed  by  the  final  rule. 

Section  75.1911 — Fire  Suppression 
Systems  For  Diesel-Powered  Equipment 
And  Fuel  Transportation  Units 

Section  75.1911  of  the  final  rule 
establishes  requirements  for  the  design, 
installation,  and  maintenance  of  fire 
suppression  systems  used  on  diesel- 
powered  equipment  and  fuel 
transportation  units  in  underground 
coal  mines.  Under  the  final  rule,  both 
permissible  and  nonpyermissible  diesel- 
powered  equipment  is  required  to  be 
equipped  with  fire  suppression  systems. 
The  requirement  for  installation  of  fire 
suppression  systems  on  permissible 
diesel-powered  equipment  is  contained 
in  the  final  rule  at  §  75.1907(b)(2).and 
for  nonpermissible  equipment  at 
§  75.1909  (h),(i),  and  (j)(3). 
Nonpermissible  diesel-powered 
equipment  typically  includes  scoops, 
personnel  carriers,  and  pickup  trucks. 

The  Diesel  Advisory  Committee 
recommended  that  fire  suppression 
systems  be  required  on  certain  types  of 
diesel-powered  equipment,  in  addition 
to  surface  temperature  controls,  to 


address  fire  hazards  created  by  other 
machine  system  malfunctions  such  as 
i)rake  components  overheating,  severing 
of  a  fuel  line  or  hydraulic  line  and 
electric  component  short-circuiting.  The 
Committee  made  a  number  of 
recommendations  regarding  the 
application  of  fire  suppression  systems 
to  sf>ecific  types  of  equipment  such  as 
nonpermissible  equipment,  limited 
class  equipment,  and  stationary 
equipment   The  proposed  rule  included 
design,  iiistailation  and  maintenance 
requirements  for  fire  suppression 
systems  on  diesel-powered  equipment 
and  fuel  transportation  units.  These 
requirements  would  have  been 
applicable  to  approved  equipment, 
limited  class  equipment,  and  fuel 
transportation  units,  both  self-propelled 
and  towed 

Commenters  to  the  proposed  rule 
generally  accepted  the  need  for  fire 
suppression  systems  on  diesel-powered 
equipment  operated  in  underground 
coal  mines.  However,  comments  varied 
on  what  the  requirements  for  fire 
suppression  systems  should  be.  Some 
commenters  recommended  that  only 
manufacturer's  requirements  for  design, 
installation  and  maintenance  be  used. 
Other  commenters  suggested  a  more 
detailed  approach  and  recommended 
that  the  final  rule  outline  specific 
requirements  for  fire  suppression 
systems. 

Fire  suppression  systems  are 
necessary  on  diesel-powered 
equipment,  including  fuel 
transportation  units,  because  of  the 
numerous  fuel  sources,  including  diesel 
fuel,  hydraulic  fluid,  and  combustible 
material,  and  several  potential  ignition 
sources,  such  as  hot  exhaust 
components,  dragging  brakes,  and 
electrical  wiring  on  this  type  of 
equipment.  Accident  reports  describe 
machine  fires  caused  by  hot  exhaust 
components,  dragging  brakes  and 
shorted  electrical  components  igniting 
diesel  fuel,  hydraulic  fluid,  braJce  fluid, 
lube  oil,  and  other  combustible 
materials,  such  as  electrical  insulating 
material. 

Fire  suppression  systems  are  designed 
to  extinguish  fires  quickly,  in  their 
incipient  stage,  and  to  reach  all 
locations  where  a  fire  may  occur.  This 
is  important  for  diesel-powered 
equipment  because  a  fire  must  be 
extinguished  quickly  before  fuel  sources 
can  further  propagate  a  fire.  For 
example,  if  a  fire  is  not  extinguished  at 
an  early  stage,  leaking  diesel  fuel  or 
hydraulic  fluid  can  fuel  a  fire  and  result 
in  an  increase  in  the  intensity  and  size 
of  the  fire.  Also,  promptly  extinguishing 
a  fire  prevents  reignition  through  the 
contact  of  hot  surfaces  created  by  the 


fire  with  leaked  or  spilled  diesel  fuel  or 
hydraulic  fluid.  Fixed  fire  suppression 
systems  also  offer  two  advantages  over 
portable  fire  extinguishers:  fast  attack 
and  application  of  the  suppressant  to 
difficult-to-reach  areas  on  and  under 
diesel  machines  where  fires  may  occur. 

An  automatic  fire  suppression  system 
uses  a  supplemental  detection  device  to 
sense  an  early  warning  of  a  fire.  The  fire 
detection  system,  which  is  generally 
actuated  by  either  smoke  or  beat, 
automatically  sends  a  signal  to  the 
system  for  the  discharge  of  suppressant 
agent.  Manual  fire  suppression  systems 
require  a  person  to  actuate  the  fire 
suppression  system  by  either  pushing  a 
button  or  throwing  a  switch  to  discharge 
the  fire  suppressant  agent  to  the  hazard. 
Both  automatic  and  manual  fire 
suppression  systems  utilize  a  network  of 
piping  and  nozzles  to  allow  suppressant 
agent  to  be  released  and  distributed 
directly  at  a  predetermined  fire  hazard. 

Under  the  final  rule,  fire  suppression 
systems  are  required  to  provide  fire 
suppression  and,  if  an  automatic  system 
is  installed,  fire  detection  for  the  engine, 
transmission,  hydraulic  pumps  and 
tanks,  fuel  tanks,  exposed  brake  units, 
air  compressors,  battery  areas  and  other 
areas  as  necessary.  The  final  rule  also 
requires  that  automatic  fire  suppression 
systems  include  audible  and  visual 
alarms  to  warn  of  fires  or  system  faults 
and  automatic  engine  shutdown  in  the 
event  of  a  fire.  In  addition,  the  final  rule 
requires  all  fire  suppression  systems  to 
be  tested  and  maintained  in  accordance 
with  manufacturer's  recommendations. 
Finally,  the  rule  establishes  certain 
recordkeeping  requirements  for  faulty 
fire  suppression  systems  that  are  found 
during  inspection  and  testing. 

Paragrapn  (a)  of  this  section  of  the 
final  rule  provides  that  the  fire 
suppression  system  required  by 
§§  75.1907  and  75.1909  must  be  a 
multipurpose  dry  chemical  type  (ABC) 
fire  suppression  system  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory  and 
appropriate  for  installation  on  diesel- 
powered  equipment  and  fuel 
transportation  units. 

The  proposed  rule  would  have 
required  an  automatic  multipurpose  dry 
powder  type  fire  suppression  system 
suitable  for  its  intended  application  and 
listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory  on  diesel-powered  equipment 
and  fMDrtable  diesel-powered  equipment 
and  fuel  transportation  units.  The 
proposal  would  have  further  established 
fire  suppression  requirements  for 
approved  equipment,  limited  class 
equipment,  and  fuel  transportation 
units,  both  self-propelled  and  towed. 
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Commenters  expressed  support  for 
automatic  fire  sup[)r»'s.sinii  systems  on 
portable  or  unattHiuliil   lit's^d-powered 
equipment.  A  number  of  commenters. 
however,  stated  that  automatic  fire 
suppression  systems  are  not  needed  on 
.self-propelled  diesel-powered 
equipment,  because  this  type  of 
equipment  is  attended  by  an  equipment 
operator  These  commenters  sug^^sled 
that  mine  operators  should  have  the 
option  of  providing  either  manual  or 
automatic  fire  suppression  systems  on 
self-propelled  diesel-powered 
equipment,  stating  that  the  equipment 
operator  is  in  the  best  position  to  detect 
mcipient  fires  on  the  machine  and  is 
able  to  actuate  a  manual  fire 
suppression  system  more  easily  than  an 
automatic  system.  Some  commenters 
stated  that  automatic  fire  suppression 
systems  are  not  ne<;essary  on  mobile 
diesel-powered  equipment  because  this 
typw  of  equipment  will  already  be 
required  to  have  fire  protection  and 
shutdown  features  ( lommenters  also 
stateti  that  automatic  systems  cijn 
require  extra  maintenance  and  are 
susceptible  to  vibration,  which  can 
cause  them  to  di.s<:har^e  unexfjectedly 
In  addition,  commenters  stated  that 
automatic  fire  suppression  systems 
should  not  be  required  on  vehicles  with 
surface  temjjerature  controls,  such  as 
permissible  vehit;les.  betjau,s« 
compatible  permissible  systems  were 
not  available  at  the  time  of  the  proposal 

Other  commenters  supported  the 
proposal  for  automatic  fire  suppression 
systems  on  all  types  of  (lies«jl-powered 
equipment    In  testimony  before  the 
Diesel  Advi.sory  Committee,  equipment 
manufacturers  and  mine  operators 
endorsed  the  use  of  automatic  fire 
suppression  systems  on  several  types  of 
diesel-powered  equipment  and  gave 
examples  of  current  applications.  Other 
commenters  to  the  proposal  observed 
that  it  might  be  difficult  for  an 
equipment  operator  to  actuate  a  manual 
system  depending  on  the  type  and  size 
of  a  fire.  These  commenters  expressed 
concern  that  an  equipment  operator 
could  be  overt:ome  by  the  effects  of  a 
fire  or  explosion  and  not  be  able  to 
manually  extinguish  the  finj.  Some 
coinm«nt8r8  also  expressed  concern  that 
a  manually-actuated  system  would  be 
ineffective  for  a  fire  that  started  after  the 
equipment  had  been  shut  off  and  the 
equipment  operator  had  left  the  area. 

Paragraph  (a)  of  this  section  of  the 
final  rule  does  not  adopt  the  proposed 
requirement  for  installation  of  an 
automatic  fire  suppression  system  on  all 
mobile  diesel-powered  equipment. 
Instead,  the  final  rule  establishes 
requirements  for  both  manual  and 
automatic  fire  suppression  systems.  The 


type  of  fire  suppression  system  required 
for  installation  on  diesel-powered 
equipment  is  specified  in 
§  75.1907(b)(2)  for  permissible 
equipment,  and  §  75  19<W  (h).  (i).  and 
(j)(.l)  for  nonpenni.ssible  equipment. 

The  Ontario  fire  accident  data 
indicateti  that  heavy-duty  diesel- 
powered  equipment  of  the  type  defined 
in  the  final  rule  at  §75  1908(a)  presents 
a  much  greater  fire  hazard  than  light- 
duty  equipment  defined  under  the  final 
rule  at  §75  1908(b)  The  data  showed 
that  heavy-duty  diesel-powered 
equipment,  which  includes  equipment 
that  cuts  or  moves  rocJt  or  coal, 
equipment  that  perforins  drilling  or 
bolting  functions,  and  fuel 
transportation  units,  had  247  fires  (85 
perf:ent)  of  the  total  number  of  fires 
Heavy-duty  equipment  frequently  works 
under  load  and  ran  develop  large  areas 
of  hot  engine  surfai»s  This  equipment 
is  prone  to  mechanical  breakdown, 
especially  hydraulic  hose  and  eleclrical 
cable  failure,  creating  a  serious  risk  that 
the  equipment  will  develop  both  an 
ignition  source  and  provide  a  sourt;e  of 
fuel  for  afire 

By  confra.st,  light-duty  diesel-powered 
equipment,  which  under  the  final  nile 
includes  supply  vehicles,  maintenance 
vehicles,  personnel  earners,  and  other 
equipment  not  used  to  move  rock  or 
coal.  accounte<i  for  4,3  (15  pert;ent)  of 
the  total  number  of  fires  Light-duty 
equipment  is  not  used  in  the  actual 
mining  process  and  is  generally  not 
worked  very  hard  and  typically  used 
only  intennittently  during  n  shift   While 
over  a  third  of  the  fires  on  heavy-duty 
equipment  were  started  by  hot  engine 
surfa(.es.  fewer  than  10  percent  of  the 
fires  on  light-duty  equipment  were 
started  by  hot  engine  surfaces.  Fires 
related  to  the  ele<;trical  system 
accounted  for  60  percent  of  the  light- 
duty  equipment  fires  Electrical  fires 
tend  to  smolder  and  provide  more  time 
for  action  to  be  taken  to  extinguish  the 
fires  than  do  diesel  fires. 

Although  light-duty  equipment  still 
poses  a  fire  risk,  this  risk  can  be 
adequately  addres.sed  by  fire 
suppression  systems  which  take  into 
account  tfie  manner  in  which  light-duty 
equipment  is  used  and  the  types  of  fires 
that  typically  occur  on  it  The  final  rule, 
therefore,  does  not  adopt  the  proposal 
that  automatic  fire  suppresision  systems 
be  installed  on  all  diesel  machines. 

A  manually-actuated  fire  suppression 
system  provides  adequate  protection  on 
light-duty  self-propelled  equipment. 
This  type  of  equipment  is  attended  by 
its  operator  at  all  times  that  it  is 
operating  as  required  by  §  75.1916(d)  of 
the  final  rule.  As  discu.ssed  by  several 
commenters  to  the  proposal,  it  has  been 


their  experience  that  a  well-maintained 
manually-acTtuated  fire  suppression 
system  is  appropriate  if  the  equipment 
is  attended.  These  commenters  stated 
that  manually-actuated  fire  suppression 
sy.stems  are  adequate  in  conjuncrtion 
with  additional  protective  features  for 
fuel,  hydraulic,  and  eleclrical  systems, 
to  provide  fire  protection  on  outby 
diesel-powered  equipment.  In  addition 
to  a  manual  fire  suppression  system. 
prote<;tive  features  for  fijel.  hydraulic, 
and  elet.1rical  systems  are  required  on 
both  heavy-duty  and  light-duty 
nonpermissible  equipment  under 
SS  75.1909  and  75.1910  of  the  final  rule. 

Automatic  fire  suppression  systems 
are  necessary  on  equipment  that  poses 
a  higher  fire  risk.  This  includes  heavy- 
duty  equipment,  which  presents  an 
increased  fire  hazard  as  dist:ussed 
above.  It  also  includes  equipment  for 
which  the  operator  is  not  immediately 
present  at  the  controls  of  the  machine  at 
all  times  it  is  operated,  such  as 
i;ompressors  Good  fire  fighting  practice 
requires  that  the  fire  be  attacked  as  early 
as  possible.  Further,  several  reports 
indicate  that  the  rapid  growth  of  fire 
prevented  the  equipment  operator  from 
a<:1uating  the  manual  fire  suppression 
system.  Automatic  systems  provide  a 
fast  response  without  operator 
intervention  Compressors  and  other 
non-self-propelled  equipment 
frequently  operate  for  long  periods  of 
time  under  high  load.  This  results  in 
sustained  high  engine  surface 
temperatures,  which  can  provide  an 
ignition  source  for  a  fire  and  increase 
the  likelihood  of  a  a  mechanical  failure 
providing  a  fuel  source  for  a  fire.  Also, 
the  individual  operating  the  compressor 
may  be  somo  distance  from  the 
machine,  and  would  not  be  able  to 
promptly  aciuate  the  fire  suppression 
system.  To  address  these  hazards,  the 
final  rule  adopts  the  proposed 
requirement  for  automatic  fire 
suppression  systems  for  heavy-duty  and 
non-self-propelled  equipment 

One  commenter  to  the  proposal  stated 
that  the  requirement  in  paragraph  (a) 
that  the  "system  be  suitablo  for  the 
intended  application"  was  ambiguous 
and  could  be  subjei.t  to  different 
interpretations  This  commenter  stated 
that  the  term  "suitable"  could  refer  to  a 
system  that  is  suitable  for  a  particular 
type  of  fire  (class  B  flammable  or 
combustible  liquid  fire)  or  it  could  mean 
that  the  system  has  a  sufficient  capacity 
to  extinguish  a  fire  on  a  particular  piece 
of  equipment.  Other  commenters 
recommended  that  the  final  rule  specify 
the  capacity  of  the  fire  suppression 
system. 

The  final  rule  responds  to 
commenters'  concerns  by  requiring  that 
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fire  suppression  systems  be 
multipurpose  dry  chemical  type  (ABC) 
fire  suppression  systems  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory,  and 
appropriate  for  installation  on  diesel- 
powered  equipment.  The  final  rule  does 
not  adopt  the  language  "suitable  for  the 
intended  application." 

The  capacity  and  suitability  of  fire 
suppression  systems  for  protecting 
against  specific  fire  hazards  are 
specified  as  part  of  the  listing  or 
approval  by  the  nationally  recognized 
independent  testing  laboratory.  The 
nationally  recognized  independent 
testing  laboratory  system  listing  or 
approval  does  not  necessarily  designate 
the  system  for  a  specific  type  of 
equipment,  such  as  fuel  transportation 
units  or  even  diesel-powered 
equipment.  Instead,  the  listing  or 
approval  uses  a  more  general 
description  such  as  mobile  mining 
equipment  or  vehicle  protection.  Listing 
or  approval  by  a  nationally  recognized 
independent  testing  laboratory  ensures 
that  a  fire  suppression  system  is 
properly  designed  for  a  particular  type 
of  fire  protection  hazard  by  putting  the 
system  through  a  series  of  specific 
performance  tests.  The  system  must  also 
meet  rigid  design  requirements  in  order 
to  gain  approval  or  listing. 

Fire  suppression  systems  should  be 
installed  by  a  qualified  individual 
following  the  installation  and 
maintenance  instnictions  in  the  system 
manufacturer's  installation  manual.  The 
sizing  of  a  fire  suppression  system  is 
dependent  on  the  number  of  nozzles 
needed  to  adequately  cover  all  of  the 
fire  hazard  areas  that  have  been 
identified.  The  number  of  dry  chemical 
canisters  required  will  be  proportional 
to  the  number  of  hazard  areas  that  must 
be  covered  by  the  nozzles.  This 
information  can  be  obtained  from  the 
installation  manual  that  is  part  of  the 
listing  or  approval  documentation. 
Other  installation  considerations,  such 
as  proper  location  and  guarding  of 
nozzles  and  other  system  components  to 
prevent  damage,  are  addressed  in  the 
system's  installation  manual.  In 
addition  to  the  installation  requirements 
in  the  manual,  follow-up  maintenance 
and  inspection  procedures  are  provided. 

Also  modifieo  in  this  section  from  the 
proposal  is  the  term  "chemical" 
replacing  the  term  "powder"  and  the 
addition  of  the  letter  references  "ABC" 
for  the  three  classes  of  fire.  These 
modifications  are  made  in  response  to 
commenters'  requests  for  clarification 
and  to  incorporate  more  appropriate 
terminology. 

A  multipurpose  dry  chemical  type 
system  is  capable  of  suppressing  the 


three  classes  (ABC)  of  fires  on  diesel- 
powered  equipment.  A  class  A  fire 
refers  to  fires  of  combustible  solid 
materials  such  as  paper,  rubber,  textiles, 
and  cloth,  and  would  typically  involve 
such  items  as  tires,  hosing  or  seats  on 
diesel-powered  equipment.  A  class  B 
fire  on  diesel-powered  equipment 
would  involve  diesel  fuel.  Class  C  fires 
involve  electrical  components,  and 
could  include  such  components  as 
lights,  pumps,  and  components  of  the 
control  panel  on  diesel-powered 
equipment.  A  multipurpose  dry 
chemical  type  agent  is  specifically 
designed  to  extinguish  ABC  class  fires. 

Paragraph  (a)(lTof  the  final  rule,  like 
the  proposal,  requires  that  the  fire 
suppression  system  be  installed  in 
accordance  with  the  manufacturer's 
specifications  and  the  limitations  of  the 
nationally  recognized  independent 
testing  laboratory  listing  or  approval. 
Commenters  generally  expressed 
support  for  this  aspect  of  the  proposal. 
This  requirement  ensures  that  the 
system  is  installed  within  the  limits 
defined  by  the  listing  or  approval 
organization  and  as  specified  by  the  fire 
suppression  system  manufacturer.  Since 
the  system  already  is  performance- 
tested  to  a  specific  standard  and  in 
certain  configurations,  it  must  be 
installed  within  these  parameters  to  be 
effective. 

Paragraph  (a)(2)  adopts  the 
requirement  from  the  proposal  that  the 
fire  suppression  system  be  installed  in 
a  protected  location  or  guarded  to 
minimize  physical  damage  from  routine 
vehicle  operations.  No  specific 
comments  were  received  on  this  aspect 
of  the  proposal.  In  order  for  fire 
suppression  systems  to  work  properly, 
they  must  not  be  subjected  to  damage 
from  the  mining  environment.  Damage 
to  any  part  of  the  fire  suppression 
system  can  result  in  a  malfunction  of 
the  entire  system  and  in  the  system  not 
responding  to  a  fire.  For  example,  a  rock 
fall  can  pinch  a  hose  or  crush  a  sensor 
and  create  faults  that  can  disable  either 
the  entire  system  or  a  portion  of  the 
system  that  covers  a  certain  area  of  the 
machine. 

Paragraph  (a)(3),  like  the  proposal, 
requires  that  the  suppressant  agent 
distribution  tubing  or  piping  be  secured 
and  protected  against  damage,  including 
pinching,  crimping,  stretching,  abrasion, 
and  corrosion,  and  that  the  discharge 
nozzles  be  positioned  and  aimed  for 
maximum  fire  suppression  effectiveness 
in  the  protected  areas.  No  specific 
comments  were  received  on  this  aspect 
of  the  proposal.  During  the  normal 
operation  of  diesel-powered  equipment 
in  the  confined  space  of  a  coal  mine,  a 
fire  suppression  system  can  become 


damaged  from  collision  or  nozzles 
positioned  at  a  specific  predetermined 
location  can  be  redirected  away  from  a 
fire  hazard 

Paragraph  (aK4),  like  the  proposal, 
requires  that  fire  suppression  nozzles 
also  be  protected  against  the  entrance  of 
foreign  materials.  No  specific  comments 
were  received  on  this  aspect  of  the 
proposal.  The  openings  in  the  nozzles 
used  on  multipurpose  dry  chemical  fire 
suppression  systems  can  be  as  small  as 
Vs  of  an  inch.  If  material  such  as  mud, 
coal  dust,  or  rock  dust  enters  the  nozzle, 
it  can  prevent  the  chemical  agent  from 
discharging  entirely,  or  alter  the  pattern 
and  coverage  of  fire  suppressant. 

Paragraph  (b)  of  the  final  rule  requires 
fire  suppression  and,  if  the  system  is 
automatic,  fire  detection  for  certain 
coverage  areas  on  diesel-powered 
equipment.  Under  the  final  rule,  the 
coverage  areas  include  the  engine 
(including  the  starter),  transmission, 
hydrauUc  pumps  and  tanks,  fuel  tanks, 
exposed  brake  units,  air  compressors 
and  battery  areas  on  diesel-powered 
equipment  and  electric  panels  or 
controls  used  on  fuel  transportation 
units.  This  requirement  ensures  that  fire 
detection  and  fire  suppression  are 
provided  with  coverage  for  key  areas  of 
diesel-powered  equipment  and  fuel 
transportation  units. 

Although  the  listing  or  approval 
generally  describes  areas  on  equipment 
that  pose  a  fire  hazard,  it  does  not 
specifically  identify  which  hazards 
must  be  covered  by  fire  suppression. 
The  final  rule's  requirement  for  specific 
fire  suppression  coverage  for  certain 
areas  on  diesel-powered  equipment  is 
supported  by  the  Ontario  fire  data.  The 
data  showed  that  engine  fires  accounted 
for  99  (34  percent)  of  the  total  number 
of  fires  on  diesel-powered  equipment. 
Included  in  engine  fires  were  10 
compressor  fires,  27  hydraulic  system 
fires,  1 1  transmission  fires,  and  7  fuel 
tank  fires.  The  Ontario  fire  data  also 
indicate  32  battery  fires  and  55  brake 
fires. 

The  scope  of  paragraph  (b)  is 
expanded  to  include  the  starting 
mechanism  on  diesel-powered 
equipment.  This  responds  to 
commenters'  recommendations  that 
foreign  fire  data  be  evaluated  to 
establish  criteria  for  fire  protection  on 
diesel-powered  equipment.  The  Ontario 
fire  accident  data  indicate  that  stsirters. 
starter  solenoids,  and  the  wiring 
associated  with  these  components 
present  a  fire  hazard.  The  data  showed 
21  (17  percent)  of  the  electrical  fires  on 
self-propelled  diesel-powered 
equipment  were  caused  by  starter 
circuits.  Also,  the  proposal  included  the 
engine  compartment  as  an  area  to  be 
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.'■!'■     v  the  fire  HuppreMion  system. 
The  spei  iflc  refereni:8  to  the  starter  area 
in  the  final  nile  clarifies  that  the  starter 
area  of  the  engine  compartment  be 
covered  by  the  fire  suppression  system. 

The  proposed  rule  specified  fire 
suppression  system  coveragB  areas  f()r 
various  types  of  limited  claM 
equipment.  Betuiuse  of  the  different  firw 
hazards  presented  by  the  various  types 
of  equipment  listed  in  the  proposal, 
separate  provisions  in  proposed 
paragraph  (b)(1)  were  included.  In  the 
unal  rule  the  limited  class  category  of 
light-duty  equipment  is  expanded  to 
include  a  range  of  equipment  types. 
beyond  the  types  derine<l  in  the 
proposal,  and  the  requirements  for 
coverage  areas  have  been  combined 
Proposed  paragraph  (b)(2)  has  not 
been  adopted  in  the  final  rule  to  the 
extent  that  it  would  have  spe4;ified 
coverage  areas  around  fuel 
transportation  units  in  response  to 
commenters'  statements  that  fuel  tanks 
by  themselves  do  not  constitute  a  fire 
hazard,  and  only  need  coverage  if  an 
associated  ignition  source  is  present. 
Proposed  paragraph  (b)(3).  which  would 
have  required  fire  suppression  coverage 
for  fuel  containers  and  electric  panels  or 
controls  used  during  fuel  transfer 
operations  on  fuel  transportation  units, 
has  not  been  adopted  because  the  term 
■■container"  is  no  longer  used  in  the 
final  rule.  The  phrase  "during  fuel 
transfer  operations"  was  not  adopted 
from  the  proposal  to  eliminate  the 
inference  that  only  electric  panels  or 
controls  used  during  fuel  transfer 
operations  must  have  coverage.  Under 
the  final  rule,  electrical  components 
installed  on  fuel  transportation  units 
must  be  covered  by  fire  suppression 
systems.  However,  a  vehicle's 
instrument  panel  located  in  the 
operator's  compartment  of  the  machine 
would  not  be  considered  "electrical 
panels  and  controls."  Expelling  fire 
suppressant  in  the  operator's 
compartment  would  create  other 
hazaids  for  the  equipment  operator  such 
as  a  cloud  of  fire  suppressant  which 
could  limit  visibility. 

Paragraph  (c).  like  the  proposal, 
requires  that  automatic  fire  suppression 
systems  include  audible  and  visual 
alarms  to  warn  of  fires  or  system  faults. 
No  specific  comments  were  received  on 
this  aspect  of  the  proptosed  rule.  This 
requirement  provides  a  means  for 
immediate  notification  of  the  equipment 
operator,  both  audibly  and  visually, 
when  the  system  detects  a  fire  on  the 
machine  or  a  problem  with  the  fire 
detection  device.  The  audible  and  visual 
indication  of  fire  detection  can  alert  the 
equipment  operator  of  the  imminent 
discharge  of  the  chemical  agent  and  the 


engine  shutdown  required  by  paragraph 
(.!■ 

I  I'  (<r  iph  (d)  of  the  final  rule  adopts 
the  prn(.(.st'(1  rttqiiireniHnl  that  the  fire 
suppr'-ssiMj;  syslnni  provide  for 
autoM'  i'i   '-riKirie  shutdown.  The  final 
nile  a  I  St)  pn)vides  that  if  the  fire 
supprHssuin  svstHin  is  automatic,  engine 
shutdown  and  (lis<.harge  of  supprejisant 
agent  may  be  delaved  for  a  maximum  of 
15  seconds  after  the  fire  is  detected  by 
the  system  Commenters  expressed 
support  for  this  aspect  of  the  proposed 
rule. 

The  engine  shutdown  requirement  is 
intended  to  prevent  an  engine  from 
continuing  to  nin  once  the  system  has 
been  actuated,  either  automatically  or 
manually  This  will  prevent  the  engine 
from  pumping  diesel  fuel  or  hydraulic: 
fluid  through  a  leaking  hiel  line  or 
hydraulic  hose,  fueling  the  fire  that  the 
fire  suppression  system  is  attempting  to 
extinguish.  Since  fire  suppression 
systems  are  designed  to  suppress  fires  in 
their  incipient  stages,  the  contribution 
of  additional  fuel  to  the  fire  may  render 
the  system  inoffe<.1iye  The  Ontario 
accident  data  included  a  number  of 
machine  fires  where  the  engine 
continued  to  feed  the  fire  with  diesel 
fuel  or  hydraulic  fluid,  reducing  the 
effectiveness  of  the  system's  ability  to 
suppress  the  fire.  In  addition,  the  engine 
shutdown  feature  prevents  the  engine 
cooling  fan  from  dispersing  the  fire 
suppressant  agent  before  it  extinguishes 
the  fire.  A  maximum  of  15  se<:onds 
delay  between  the  time  of  fire  detection 
and  actuation  provides  a  limited  period 
of  time  for  the  equipment  operator  to 
stop  and  exit  the  machine  biefore  the 
machine  engine  shuts  down. 

Paragraph  (e)  of  the  final  rule  adopts 
the  proposed  requirement  that  the  fire 
suppression  system  Iw  operated  by  at 
least  two  manual  ac::tuators.  One 
actuator  must  be  located  on  each  side  of 
the  equipment,  and  if  the  equipment  is 
provided  with  an  operator's 
compartment,  one  actuator  must  be 
located  in  the  compartment  within  easy 
reach  of  the  equipment  operator 

Several  commenters  expres.sed  the 
opinion  that  two  manual  actuatoj^  were 
unnecessary  on  small  units  of  diesel 
equipment,  such  as  tractors,  when  the 
second  actuator  would  have  to  be 
installed  in  close  proximity  to  the 
engine.  Another  commenter  urged  that 
actuators  be  separated  from  each  other 
by  a  means  of  a  check  valve  or  other 
device  to  allow  the  system  to  operate 
even  if  there  is  an  open  line  in  the 
actuation  circuit. 

Two  actuators  for  afire  suppression 
system  are  important  to  afford  ample 
opportunity  to  initiate  the  system,  even 
on  small  units  of  diesel-powered 


equipment   For  example,  if  only  one 
(Xtuatfir  were  legated  on  the  sicie  of  a 
piec  e  of  Hcjuipiiient.  the  ec^uipment 
operator  might  \n'  unable  to  access  the 
actuator  due  to  the  confined  spac:es  in 
an  underground  c;oal  mine,  or  t>e<.ause 
the  fire  ignited  in  the  same  location  as 
the  ac:tuator  The  final  rule  requirement 
for  two  manual  actuators  is  also 
consistent  with  existing  §  75.1107  for 
dry  chemical  fire  suppression  systems 
for  elec  tru  etjuipment. 

The  final  rule  does  not  include  a 
requirement  for  a  chock  valve  between 
the  ac;tualors  for  fire  suppression 
systems  This  is  part  of  the  system 
design  and  is  more  appropriately 
addressed  by  the  system  manufacturer 
and  the  listing  or  approving  nationally 
recognized  indepencjent  testing 
laboratory 

F^aragraph  (f)  adopts  the  proposed 
requirement  that  the  fire  suppression 
system  must  remain  of>erative  in  the 
event  of  engine  shutdown,  equipment 
ele<;tnc:al  system  failure,  or  failure  of 
any  other  equipment  system.  No 
specific  coninieiits  were  received  on  this 
aspect  of  the  proposed  rule.  This 
requirement  is  intended  to  ensure  that 
the  hinctioning  of  the  system  is  not 
dep»endent  on  any  external  power 
source,  such  as  an  engine-driven 
alternator,  vehicle  battery,  or  the  proper 
operation  of  any  other  machine  system. 

Paragraph  (g).  like  the  proposal, 
requires  that  the  electrical  components 
of  each  fire  suppression  system  installed 
on  diesel-powered  equipment  used 
where  permissible  electric  equipment  is 
required  be  permissible  or  intrinsically 
safe,  and  that  such  components  be 
maintained  in  pennissible  or 
intrinsically  safe  condition.  This 
provision  requires  that  automatic  fire 
suppression  systems  be  certified  or 
approved  by  MSFIA  under  part  18. 

A  number  of  commenters  to  the 
proposal  stated  that  intrinsically  safe 
vehicle-type  automatic  fire  suppression 
systems  were  not  available.  Currently, 
however,  two  fire  suppression  system 
manufacturers  have  obtained  approval 
under  part  18  for  their  automatic  fire 
suppression  systems 

Paragraph  (n)  adopts  the  requirement 
from  the  proposal  that  electrically 
operated  detection  and  actuation 
circuits  be  monitored  and  provided  with 
status  indicators  showing  power  and  ~— ,^^ 
circuit  continuity.  If  the  system  is  not       * 
electrically  operated,  a  means  must  be 
provided  to  indicate  the  func;tional 
readiness  status  of  the  detection  system. 
These  features  notify  the  equipment 
operator  or  maintenanc:e  person  of  the 
functional  readiness  status  of  both  the 
detection  and  actuation  cirt;uit  and  the 
power  source.  No  specific  comments 
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were  received  on  this  aspect  of  the 
proposed  rule. 

Currently  at  least  one  manufacturer  is 
marketing  an  automatic  fire  suppression 
system  with  these  electrical  features  on 
both  permissible  and  nonpermissible 
systems.  There  is  also  an  automatic 
system  which  is  not  electrically 
operated  and  employs  a  pressurized 
cylinder  to  disperse  the  suppressant.  A 
pressure  gauge  on  the  cylinder  is 
considered  sufficient  to  indicate  the 
condition  of  the  system. 

Paragraph  (i)  requires  that  each  fire 
suppression  system  be  tested  and 
mairilained  in  accordance  with  the 
manufacturer's  recommended 
inspection  and  maintenance  program 
and  as  required  by  the  nationally 
recognized  independent  testing 
laboratory  listing  or  approval.  It  also 
requires  fire  suppression  systems  to  be 
visually  inspected  at  least  once  each 
week  by  a  person  trained  to  make  such 
inspections. 

The  proposed  rule  would  have 
required  each  fire  suppression  device  to 
be  visually  inspected  at  the  same 
interval  by  a  person  qualified  to  make 
such  inspections.  The  proposal  also 
would  have  required  that  each  fire 
suppression  device  be  tested  and 
maintained  in  accordance  with 
applicable  requirements  in  §  75.1100. 

Commenters  to  the  proposal  generally 
expressed  support  for  required 
maintenance  of  fire  suppression  systems 
installed  on  diesel-powered  equipment. 
Some  commenters,  however, 
recommended  that  a  maintenance 
program  specifically  designed  for  fire 
suppression  systems  be  developed  at 
each  mine.  One  commenter  stated  that 
a  visual  inspection  of  fife  suppression 
systems  on  diesel-powf  red  equipment 
would  not  be  adequate  and 
recommended  that  fire  suppression 
systems  be  maintained  ih  accordance 
with  the  manufacrturer's  guidelines  by 
either  outside  entities  qualified  by  the 
equipment  manufac:turer  or  through  a 
program  to  qualify  individuals  at  the 
mine.  Another  commenter  to  the 
proposal  recommended  that  the 
manufacturer's  inspection  and 
maintenance  program  be  referenced  in 
lieu  of  the  requirements  in  §  75.1100. 
One  commenter  stated  that  automatic 
fire  suppression  systems  are  more 
difficult  to  maintain  than  manual 
systems,  but  that  both  types  of  systems 
should  be  inspected  monthly  and 
maintained  semi-annually  as  a 
minimum.  Another  commenter 
expressed  concern  that  certain  critical 
internal  components  of  a  fire 
suppression  system  could  be  checked 
simph  by  a  visual  inspection. 


Under  the  final  rule,  the  weekly 
visual  inspection  is  not  intended  to  be 
an  in-depth  inspection.  The  weekly 
visual  inspection  is  intended  to  be  a 
quick  check  to  determine  if  defects, 
such  as  dcsconnected  hose  lines  or 
altered  nozzles,  are  readily  apparent. 
The  in-depth  inspection  takes  place  as 
part  of  the  manufacturer's 
recommended  testing  and  inspec^tion 
procedure  also  required  under  the  final 
rule.  Fire  suppression  system 
manufacturers  are  most  familiar  with 
the  design  and  operation  of  their 
systems  and  are  best  able  to  identify  the 
components  that  need  maintenance  as 
well  as  the  type  and  frequency  of 
maintenance  Adequate  maintenance  is 
essential  because  of  the  importance  of 
these  systems  in  suppressing  machine 
fires.  Maintenance  and  testing 
requirements  for  fire  suppression 
systems  are  included  in  the  final  rule  in 
addition  to  the  requirement  for  a  weekly 
visual  inspection. 

The  manufacturer's  inspection  and 
maintenance  procedures  are  typically 
spelled  out  in  great  detail  in  the 
manufacturer's  manual  and,  depending 
on  the  operating  environment,  include 
the  recommended  inspection  intervals. 
In  addition,  these  inspection  and 
maintenance  procedures  are  evaluated 
as  part  of  the  system's  approval  or 
listing  by  a  nationally  recognized 
independent  testing  laboratory. 

The  requirement  in  this  paragraph  is 
identic:al  to  the  requirement  in  existing 
§  75.1107-16(a).  However,  the  fire 
suppression  system  requirements  in 
§§75.1107-3  through  75.1107-16 
cannot  be  direcrtly  applied  to  diesel- 
powered  equipment  for  several  reasons. 
Any  modification  of  these  existing 
requirements  by  inserting  the  term 
"diesel-powered"  in  the  regulatory 
language  would  result  in  an  extremely 
confusing  regulation.  Also,  the  fire 
hazards  presented  by  diesel-powered 
equipment  are  different  from  those  on 
elec:tric-powered  equipment,  due  to  the 
close  proximity  of  large  quantities  of 
hydraulic  oils  and  fuels  to  the  heated 
diesel  engine  exhaust.  The  single 
modification  made  to  this  paragraph 
was  replacing  the  term  "device"  with 
the  term  "system".  This  was  done 
because  MSHA  intends  that  the  whole 
system  be  inspected  and  not  just 
individual  components  of  the  system. 

Although  automatic  systems  nave 
additional  components  that  must  be 
inspected  and  maintained,  properly 
trained  maintenance  personnel  should 
have  little  difficulty  satisfying  these 
requirements.  It  is  anticipated  that  the 
training  of  the  personnel  assigned  to 
perform  the  testing  and  maintenance  of 
fire  suppression  systems  will  be 


provided  by  the  system  manufacturer  or 
distributor.  Additionally,  automatic  fire 
suppression  systems  under  the  final  rule 
are  required  to  have  a  status  monitoring 
feature  to  tell  the  equipment  operator  or 
maintenance  personnel  that  a  problem 
exists. 

Section  75.1915(b)(3)(iv)  of  the  final 
rule  requires  that  the  training  and 
qualification  program  forquafified 
persons  working  on  diesel  equipment 
address  tests  and  maintenance  of  fire 
suppression  systems.  The  qualified 
person  conduciting  maintenance  on  fire 
suppression  systems  on  diesel-powered 
equipment  should  have  sufficient 
familiarity  with  the  elements  of  the  fire 
suppression  system.  A  person  "trained" 
to  perform  inspections  and  tests 
required  by  paragraph  (i)  of  this  section 
of  the  final  rule  is  not  required  to  be  a 
person  qualified  under  §  75.1915. 
However,  the  final  rule  intends  that  the 
person  performing  tests  and  inspections 
of  fire  suppression  systems  have 
sufficient  knowledge  to  determine 
whether  a  fire  suppression  system  is 
functioning  properly.  MSHA  anticipates 
that  since  fire  suppression  systems  are 
common  to  both  electric  and  diesel 
equipment,  the  mine  operator  will  work 
vyith  either  the  fire  suppression  system 
manufacturer  or  distributor  to  ensure 
that  personnel  responsible  for  the 
maintenance  of  fire  suppression  systems 
are  adequately  trained. 

Paragraphs  (j)  of  the  final  rule 
establishes  recordkeeping  requirements 
which  address  the  inspection  and 
maintenance  requirements  for  fire 
suppression  systems  set  forth  in 
paragraph  (i).  Paragraph  (j)  of  the  final 
rule  requires  that  persons  performing 
inspections  and  tests  of  fire  suppression 
systems  record  results  of  tests  and 
inspections  only  when  a  fire 
suppression  system  does  not  meet  the 
installation  or  maintenance 
requirements  of  this  setrtion.  Under 
these  circumstances,  the  person 
performing  the  inspection  or  test  is 
required  to  record  the  equipment  on 
which  the  fire  suppression  system  did 
not  meet  the  installation  or  maintenance 
requirements  of  this  section,  the  defect 
found,  and  the  corrective  action  taken. 
The  final  rule  also  requires  that  these 
records  be  kept  either  manually  or 
electronically  in  a  secured  manner  that 
is  not  susceptible  to  alteration. 
Paragraph  (j)(3)  requires  that  records  be 
maintained  at  a  surface  location  at  the 
mine  for  one  year  and  made  available 
for  inspection  by  an  authorized 
representative  of  the  Secretary  and 
miners'  representatives. 

The  proposal  would  have  required 
that  a  record  be  kept  of  all  inspections 
and  tests  of  fire  suppression  systems 
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and  itiuiiitiiriiH<t  at  an  (Impropriate 
location  for  uach  fire  suppression 
device  One  commenter  to  the  proposal 
recommended  that,  in  order  to  provide 
adequate  maintenance  of  fire 
suppression  systems,  interested  parties 
be  allowed  to  view  the  results  of  visual 
inspections  recorded  in  approved  books. 
Another  commenter  recommended  that 
records  of  inspections  be  maintained  on 
the  surface  by  the  operator  so  that  they 
would  be  available  for  MSHA 
verification.  This  commenter  stated  that 
maintaining  separate  records  for 
inspections  of  fire  suppression  systems 
is  an  unnecessary  burden  for  the  mine 
operator,  This  commenter  stated  that 
records  kept  on  computers,  as  pre-shii^ 
examinations  and  by  normal 
maintenance  inspections,  would  be 
adequate  for  documenting  the 
inspections  conducted  on  fire 
suppression  systems. 

Office  of  Management  and  Budget 
guidance  comments  directed  MSHA  to 
reexamine  the  recordkeeping 
requirements  in  the  proposal  and 
recommended  that  the  final  rule  require 
paperwork  that  was  the  least 
burdensome  necessary.  MSHA  has  done 
so,  and  the  final  rule  does  not  adopt  the 
proposal  that  all  fire  suppression  system 
test  and  maintenance  results  be 
recorded.  In  response  to  commenters 
and  consistent  with  other  provisions  of 
the  final  rule,  paragraph  (j)  requires  that 
records  of  inspections  and  tests  be  made 
only  when  a  fire  suppression  system 
does  not  meet  the  installation  or 
maintenance  requirements  of  this 
section.  This  requirement  is  important 
because  if  a  fire  suppression  system 
does  not  meet  the  installation  or 
maintenance  requirements  of  this 
section,  the  defect  could  be  sufficiently 
serious  to  cause  the  system  to  fail  in  the 
event  of  a  fire.  This  requirement  is 
uitonded  to  ensure  that  records  are 
maintained  and  made  available  to 
interested  parties  when  a  defect  is 
found,  and  that  the  appropriate  level  of 
mine  management  is  made  aware  of 
defects  requiring  corrective  action. 
The  final  rule  does  not  specify  a 
particular  way  of  recording  the  tee!  and 
maintenance  data,  only  that  the  record* 
be  located  at  the  surface  of  the  mine. 
The  retxirds  of  the  inspections  and  tests 
must  be  made  in  a  secure  media  not 
susceptible  to  alteration  A  detailed 
discussion  of  the  subject  of  acxeptable 
record  books  and  ole<.1nuiic  records  can 
be  found  under  the  heading 
"Recordkeeping  Requirements"  in  the 
Ceneral  Discussion  section  of  this 
preamble 

The  final  rule  does  not  adopt  the 
requirement  from  the  proposed  mlo  that 
records  of  inspections  bv  maintained  at 


a\>   ii '■  ri  .iiriilf  ii  >(  Htniii  iiHiir  e«i:h  firf 
sui'i  ii'ssK.ii  svstcm    Instf'ijd,  paragraph 
(kj  of  the  final  rule  establishes  the 
requirement  recommended  by  a 
commenter  that  records  of  inspections 
and  tests  be  maintained  at  a  surface 
location  at  the  mine.  Storing  records  on 
the  surface  at  the  mine  makes  them 
more  accessible  to  interested  parlies 
Also  in  response  to  commenters.  the 
final  rule  provides  access  to  not  only 
miners'  representatives  but  to 
authorized  repre8entatives,of  the 
Secretary  This  provision  ensures  that 
test  and  inspections  of  fire  suppression 
systems  are  being  made  and.  wnen  a 
defect  is  found,  that  corrective  action  is 
taken. 

Records  for  inspection  of  diesel- 
powered  equipment  are  also  required 
under  S  75.1914(f)(2)  of  the  final  rule 
However,  the  recordkeeping 
requirement  under  paragraph  (j)  is  not 
intended  to  be  duplicated.  While 
§  75.1914(f)(2)  applies  tf  diesel- powered 
equipment,  some  diesel  fuel 
transportation  units  may  be  portable 
trailers  with  only  electrical  components 
and  therefore  would  need  to  be  covered 
under  the  recordkeeping  requirement 
under  ptaragraph  (j)  of  this  section.  The 
only  records  required  for  fire 
suppression  systems  under  this  section 
of  the  final  rule  are  for  tests  and 
maintenance  required  under  pmragraph 
(i). 

Paragraph  (k)  adopts  the  proposed 
requirement  that  all  miners  normally 
assigned  in  the  active  workings  of  the 
mine  be  instructed  about  the  hazards 
inherent  to  the  operation  of  fire 
suppression  systems,  and  where 
appropriate,  the  safeguards  available  for 
each  system.  This  requirement  is 
intended  to  ensure  that  all  miners 
working  in  areas  where  fire  suppression 
systems  operate  are  instructed  in  any 
inherent  hazards  and  necessary 
precautions  ateociated  with  the 
operation  of  these  systems.  The  final 
rule  modifiea  the  proposal  in  that  the 
term  "device"  has  been  replaced  by  the 
term  "system"  to  clarify  that  this 
requirement  applies  to  the  entire  fire 
suppression  system,  not  merely  a 
component  of  it 

One  commenter  to  the  proposal 
agreed  with  the  requirement  that  miners 
be  trained  in  the  hazards  and  safeguards 
of  fire  suppression  systems,  but 
re<;ommende<l  that  such  training  be 
incorporated  in  the  annual  refresher 
training  required  under  existing 
8  75  1101-23  for  the  program  of 
instruction,  location  and  use  of  fire 
fighting  equipment.  Under  the  final 
rule,  it  is  anticipated  that  the  instniction 
on  the  hazards  of  fire  suppression 


systems  rv'ciuireci  bv  this  paragraph  will 
be  part  of  the  ^  75  11(11-23  instruction 

Paragraph  (!)  of  this  se<:tion  of  the 
final  rule  provides  that,  for  purposes  of 
existing  §  75,38n(f).  a  fire  suppression 
system  installed  on  diesel-powered 
equipment  and  meeting  the 
requirements  of  §  75  191 1  is  equivalent 
to  a  firt^  suppression  system  meeting  the 
requirements  of  ^!»  75.1107-3  through 
75  ll()7-Hi 

Seition  75  380  addresses 
requirements  for  escapeways  in 
bituminous  and  lignite  mines.  Section 
75.380(f)  specifies  the  equipment  that 
can  be  used  in  the  primary  es<;apeway 
and  the  type  of  fire  suppression  system 
required  to  be  installed  on  this 
equipment.  Se<;tioii  75.380(f)(4)  requires 
that  each  piei:8  of  mobile  w^uipmenl 
operated  in  primary  escapeways.  except 
for  continuous  miners  and  as  provided 
in  paragraphs  (f)(5).  (f)(6)  and  (f)(7)  of 
the  section,  be  equipped  with  a  fire 
suppression  sy.stem  installed  according 
to  §§  75  1107-3  through  75. 1 107-16  that 
is:  (1)  manually  operated  and  attended 
continuously  by  a  person  trained  in  the 
system's  function  and  u.se:  or  (2)  a 
multipurpose  dry  chemii:al  type  capable 
of  both  automatic  and  manual 
activation.  The  requirement  in 
§75.380(0(4)  for  installation  of  a  fire 
suppression  system  that  meets  the 
requirements  of  §§  75  1 107-3  through 
75.1107-16  on  equipment  operating  in 
the  primary  escapeway  presents  a 
potential  conflict  with  the  requirement 
for  installation  of  a  fire  suppression 
system  on  diesel-powered  equipment  in 
§75.1911. 

As  noted  earlier,  several  commenters 
to  the  proposed  r\ile  believed  that  the 
requirements  for  fire  suppression 
systems  in  §§  75.1107-3  through 
75.1107-16  should  be  made  applicable 
to  diesel-powered  equipment.  However, 
the  requirements  in  §§  75  1107-3 
through  75.1107-16  make  specific 
reference  to  electric  equipment  and 
components  and  are  not  practical  for 
diesel-powered  equipment.  Any 
modification  of  these  existing 
requirements  by  inserting  the  tenn 
"diesel-powered"  in  the  regulatory 
language  would  result  in  an  extremely 
confusing  regulation 

After  a  review  of  the  issue,  MSHA  has 
determined  that  fire  suppression 
systems  installed  on  diesel-powered 
equipment  meeting  the  requirements  of 
§75.1911  afford  at  least  equivalent 
protection  to  fire  suppression  systems 
meeting  the  requirements  of  §§  75.1107- 
3  through  75.1107-16.  Many  of  the 
requirements  contained  in  §§  75.1107-3 
through  75.1107-16  are  similar  to  those 
in  §  75.1911.  Both  sections  include 
requirements  for:  listed  or  approved  fire 
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suppression  systems;  the  capacity  and 
size  of  fire  suppression  system 
hardware;  a  system  design  that  will 
withstand  the  normal  rigors  of  mining; 
compatibility  of  the  extinguishing  agent 
with  the  mine  atmosphere;  the  system's 
ability  to  operate  independently  of  an 
equipment  power  supply;  sensor 
operability  status  indication;  and  the 
inclusion  of  manual  actuators. 
Consequently,  the  final  rule  makes  clear 
that  fire  suppression  systems  meeting 
the  requirements  of  §  75.1911  will 
satisfy  the  requirements  of 
§75, 380(f)(4). 

Section  75.1912     Fire  Suppression 
Systems  for  Permanent  Underground 
Diesel  Fuel  Storage  Facilities 

This  section  of  the  final  rule 
establishes  requirements  for  the  design, 
installation  and  maintenance  of  fire 
suppression  systems  at  permanent 
underground  diesel  fuel  storage 
facilities  Under  the  final  rule,  a 
permanent  underground  diesel  fuel 
storage  facility  is  defined  as  a  facility 
designed  and  constructed  to  remain  at 
one  location  for  the  storage  or 
dispensing  of  diesel  fuel,  which  does 
not  move  as  mining  progresses.  Section 
75.1903(a)(5)  of  the  final  rule  requires 
that  permanent  underground  diesel  fuel 
storage  facilities  be  equipped  with  an 
automatic  fire  suppression  system  that 
meets  the  requirements  of  §  75.1912. 

The  Diesel  Advisory'  Committee 
recommended  that  automatic  fire 
suppression  systems  be  used  to  address 
potential  fire  hazards  from  ignition  and 
fuel  sources  at  permanent  underground 
diesel  fuel  storage  facilities.  The 
proposed  rule  included  design, 
installation  and  maintenance 
requirements  for  automatic  fire 
suppression  systems  for  diesel  fuel 
storage  areas  and  stationary  diesel- 
powered  equipment. 

Commenters  to  the  proposed  rule 
generally  accepted  the  need  for  fire 
suppression  systems  at  permanent 
underground  diesel  fuel  storage 
facilities  However,  comments  varied  on 
what  the  requirements  for  fire 
suppression  systems  should  be.  Some 
commenters  recommended  that  only 
manufacturer's  requirements  for  design, 
installation  and  maintenance  be  used. 
Other  commenters  recommended  a 
more  detailed  approach  and  suggested 
that  the  final  rule  outline  specific 
requirements  for  fire  suppression 
systems. 

The  storage  of  diesel  fuel  at 
permanent  underground  facilities 
presents  a  limited  fire  hazard  when  fuel 
is  contained  in  diesel  fuel  tanks  and 
safety  cans  constructed  of 
noncombustible  material.  However, 


diesel  fuel  does  present  a  fire  hazard 
when  it  is  spilled  from  a  tank  or  leaked 
from  a  hose  and  comes  into  contact  with 
an  ignition  source.  Spills  and  leaks  of 
diesel  fuel  at  permanent  underground 
storage  facilities  can  o<;cur  when 
machinery  is  being  refueled,  when 
diesel  fuel  is  being  placed  in  or  taken 
out  of  storage  tanks,  or  when  tanks  are 
damaged  or  not  properly  maintained 
Potential  ignition  sources  at  permanent 
underground  storage  facilities  include  a 
running  diesel  vehicle  with  hot  surfaces 
or  hot  brake  components, 
malfunctioning  electric  v  alves.  or 
pumps  used  to  dispense  diesel  fuel. 

Fire  suppression  systems  are  designed 
to  extinguish  fires  qu;ckly.  in  their   . 
incipient  stage,  and  to  reach  ail 
locations  where  a  fire  mav  occur  This 
IS  important  at  permanent  underground 
diesel  fuel  storage  facilities  because  a 
•fire  must  be  extinguished  quickly  before 
fuel  can  further  propagate  a  fire  For 
example,  if  a  fire  is  not  extinguished  at 
an  early  stage,  leaking  diesel  fuel  can 
fiiel  a  fin  and  result  in  an  increase  of 
the  inten  ;ity  and  size  of  the  fire 

Fixed  lire  suppression  systems  also 
offer  two  advantages  over  portable  fire 
extinguishers:  fast  attack  and 
application  of  the  suppressant  to 
difficult-to-reach  areas  where  fires  may 
occur  In  addition,  an  automatic  fire 
suppression  system  has  the  advantage  of 
detecting  and  suppressing  fires  without 
a  person  in  attendance.  Because 
permanent  underground  diesel  fuel 
storage  facilities  will  noi  always  be 
attended,  it  is  necessary-  to  require  a 
means  of  electrically  or  ineciianically 
detecting  a  fire  as  well  as  electrically  or 
mechanically  activating  the  fire 
suppression  system  upon  fire  detection 
This  is  im  oortant  since  the  potential 
hazard  for  mine  personnel  throughout 
the  mine  is  significant  if  a  fire  in  a 
diesel  fuel  storage  facility  could  bum 
unnoticed. 

The  prop  )sed  rule  would  have 
established  requirements  for  fire 
suppressior  devices  for  permanent 
underground  diesel  fuel  storage  areas 
and  stationary  unattended  diesel- 
powered  equipment  Because 
§75, 1916(d)  of  the  final  rule  requires  all 
diesel-powered  equipment  to  be 
attended  while  operating,  and  because 
proposed  requirements  for  stationary 
unattended  equipment  have  not  been 
adopted  in  the  final  rule.  §  75.1912  of 
the  final  rule  has  been  modified  to 
apply  only  to  permanent  underground 
diesel  fiiel  storage  facilities. 

A  number  of  commenters  to  the 
proposal  expressed  concern  with  the 
requirements  for  fire  suppression 
systems  at  permanent  underground 
diesel  fuel  storage  facilities.  One 


commenter  stated  that  since  diesel  fuel 
is  a  Class  II  combustible  liquid,  a  diesel 
fuel  storage  station  used  and  moved 
with  a  working  section  should  be 
treated  similar  to  a  lubricating  oil  or 
grease  storage  station.  This  commenter 
expressed  the  view  that  requirements 
for  limiting  the  quantity  of  diesel  fuel  in 
temporary  storage  and  requiring 
portable  fire  extinguisher  protection 
would  be  adequate  safegtiards.  Another 
commenter  expressed  concern  with  the 
ability  of  a  dry  compound  to  suppress 
a  fire  over  a  long  enough  period  of  time 
to  prevent  re-ignition  T?iis  commenter 
stated  that  high  volumes  of  ventilating 
air  in  a  mine  can  blow  dry  compound 
away  from  the  area  it  is  attempting  to 
protect  before  it  can  cool  down  a  hot 
surface  created  by  a  fire. 

MSHA  agrees  with  the  conunenter 
who  stated  that  diesel  fuel  stored  on  and 
moved  with  a  section  should  be  treated 
as  a  Class  n  combustible  liquid.  The 
final  rule  addresses  this  comment  by 
establishing  the  allowance  for  one 
temporary  undergroimd  diesel  fuel 
storage  area  for  the  short-term  storage 
and  dispensing  of  diesel  fuel  on  eadb 
working  section,  which  can  move  as 
mining  progresses.  A  temporary 
underground  diesel  fuel  storage  area  is 
defined  under  §  75.1900  of  the  final  rule 
as  an  area  of  the  mine  provided  for  the 
short-term  storage  of  diesel  fuel  in  a  fuel 
transportation  unit,  which  moves  as 
mining  progresses.  These  temporary 
underground  diesel  fuel  storage  areas 
are  required  to  meet  the  requirements  in 
§§  75.1902,  75.1903  and  75.1906  of  the 
final  rule.  All  other  diesel  fuel  storage 
areas  will  be  treated  as  permanent 
storage  facilities  and  must  comply  with 
all  of  the  requirements  for  such 
facilities.  Permanent  diesel  fuel  storage 
facilities  pose  a  higher  risk  of  fire  than 
oil  and  grease  storage  areas  because 
diesel  fuel  is  generally  stored  in  much 
greater  quantities  in  underground  coal 
mines.  In  addition,  diesel  fuel  has  a 
lower  flash  point  than  either  lubricating 
oil  or  grease  and  can  be  more  easily 
ignited  by  a  hot  surface. 

Although  permanent  diesel  fuel 
storage  facilities  are  provided  with 
ventilating  air  during  normal 
operations,  these  facilities  are  required 
under  §  75.1903(a)(2)  of  the  final  rule  to 
be  equipped  with  either  a  self-closing 
door  or  a  means  for  automatic  enclosure 
upon  actuation  of  the  fire  suppression 
system.  This  feature  should  prevent  any 
ventilating  air  from  affecting  the 
suppressant  agent. 

An  automatic  fire  suppression  system 
uses  a  supplemental  detection  device  to 
provide  an  early  warning  of  a  fire.  The 
fire  detection  system,  which  is  generally 
activated  by  either  smoke  or  heat. 
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automatically  sends  a  signal  to  ttie 
system  for  the  discharge  of  suppressant 
agent.  Automatic  fire  suppression 
systems  activate  a  network  of  piping 
and  nozzles  to  allow  suppressant  agent 
to  be  released  and  distributed  directly  at 
a  predetermined  fire  hazard. 

Under  the  final  rule,  automatic  fire 
detection  and  fire  suppression  systems 
are  required  to  provide  fire  suppression 
for  all  areas  of  a  permanent 
underground  diesel  fuel  storage  facility 
The  final  rule  also  requires  that  the 
system  include  audible  and  visual 
alarms  to  warn  of  fires  or  system  faults 
and  automatic  electrical  system 
shutdown  in  the  event  of  a  fire.  In 
addition,  the  final  rule  requires  all  fire 
suppression  systems  to  be  tested  and 
maintained  m  accordance  with 
manufacturer's  recommendations. 
Finally,  the  final  rule  establishes  certain 
recordkeeping  requirements  for  fire 
suppression  .systems  that  are  found  not 
to  meet  required  specific:ations  during 
inspection  and  testing. 

Paragraph  (a)  of  this  section  of  the 
final  rule  requires  that  a  fire 
suppression  system  required  by 
§  75.1903(a)(5)  be  an  automatic 
multipurpose  dry  chemical  type  (ABC) 
fire  suppression  system  listed  or 
approved  as  an  engineered  dry  chemical 
extinguishing  system  by  a  nationally 
recognized  independent  testing 
laboratory  and  appropriate  for 
installation  at  a  permanent  underground 
diesel  fuel  storage  facility 

The  proposed  rule  would  have 
required  an  automatic  multipurpose  dry 
powder  type  fire  suppression  system 
suitable  for  the  intended  application 
and  listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory 

A  commenter  to  the  proposal  stated 
that  this  paragraph  should  require  that 
"an  automatic  fire  suppression  system 
suitable  for  the  intended  application 
shall  be  installed  to  protect  the  entire 
area  inside  the  fire  proof  enclosure." 
This  commenter  believed  that  all  of  the 
ne<;essary  requirements  for  fire 
suppression  systems  were  already 
addressed  in  existing  part  75,  and  that 
it  was  unnecessary  to  identify  protet.lod 
(.overage  components  inside  the  storage 
facility  if  the  entire  area  is  required  to 
be  protected.  Another  commenter  stated 
that  the  requirement  in  the  proposal  that 
the  "system  be  suitable  for  the  intended 
application"  was  ambiguous  and  could 
be  subject  to  different  interpretations. 
This  commenter  stated  that  the  term 
"'suitable"  could  refer  to  a  .system  that 
is  suitable  for  a  particular  type  of  fire 
(class  B  or  combustible  liquid  fire)  or  it 
could  mean  that  the  system  has  a 
sufficient  capacity  to  extinguish  a  fire. 


This  (  ommenter  also  recommended  that 
the  final  rule  spetify  the  rapacity  of  fire 
suppression  systems  installed  at 
permanent  underground  diesel  fuel 
storage  facilities. 

In  response  to  commenters.  MSHA 
evaluated  whether  the  requirements  for 
fire  suppression  systems  in  existing 
§  75.1107  should  be  extended  to  apply 
to  permanent  underground  diesel  fuel 
storage  facilities,  but  has  concluded  that 
such  an  extension  would  not  be 
appropriate.  The  fire  hazards  that  exist 
at  permanent  underground  diesel  fuel 
storage  facilities  are  different  from  those 
on  electric-powered  equipment,  due  to 
the  storage  of  large  quantities  of  diesel 
fuel  in  close  proximity  to  ignition 
sources  at  these  facilities.  Additionally, 
because  existing  §  75.1107  makes 
specific  reference  to  electrical  controls 
and  components  on  electric-powered 
equipment,  a  modification  of  the 
existing  requirements  by  inserting  the 
term  "permanent  underground  diesel 
fuel  storage  facility  "  in  the  regulatory 
language  would  result  in  an  extremely 
confusing  regulation.  Existing  fire 
suppression  requirements  in  part  75 
have  therefore  not  been  applied  to 
permanent  underground  fuel  storage 
facilities 

In  response  to  commenters' 
suggestions,  the  final  rule  does  not 
adopt  the  phrase  "suitable  for  the 
intended  application"  from  the 
proposal  Instead,  the  final  rule  includes 
the  more  specific  language  "listed  or 
approved  as  an  engineered  dry  chemical 
extinguishing  system  approved  by  a 
nationally  recognized  independent 
testing  laboratory."  This  modification  is 
intended  to  clarify  that  an  automatic  fire 
suppression  system  installed  at  a 
permanent  underground  diesel  fuel 
storage  facility  must  be  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory 
specifically  for  a  fixed  engineered  dry 
rJiemical  extinguishing  system  unit 

The  capacity  and  suitability  of  fire 
suppression  systems  for  protecting 
against  specific  fire  hazards  are 
specified  as  part  of  the  listing  or 
approval  by  the  nationally  re<:ognized 
independent  testing  laboratory  The 
listing  or  approval  ensures  that  a  fire 
suppression  system  is  properly  designed 
for  a  partitrular  type  of  fire  protection 
hazard  by  putting  the  system  through  a 
senes  of  specific  performan»«  tests  The 
system  must  al.so  meet  rigid  design 
requirements  in  order  to  gain  listing  or 
approval. 

Fire  suppression  systems  should  be 
installed  by  ^  qualified  individual 
following  the  installation  and 
maintenance  instructions  in  the  system 
manufacturers  installation  manual.  The 


sizing  of  a  fire  suppre.ssion  system  is 
dependent  upon  the  number  of  nozzles 
needed  to  adequately  cover  the  entire 
area  of  a  permanent  underground  diesel 
fuel  storage  facility.  The  number  of  dry 
chemical  canisters  required  will  be 
proportional  to  the  amount  of  area  that 
must  be  covered  by  the  nozzles.  This 
information  can  be  obtained  from  the 
installation  manual  that  is  part  of  the 
listing  or  approval  documentation. 
Other  installation  considerations,  such 
as  proper  location  and  guarding  of 
nozzles  and  other  system  components  to 
prevent  damage,  are  addressed  in  the 
system's  installation  manual.  In 
addition  to  the  installation 
requirements,  the  manual  includes 
provisions  for  follow-up  maintenance 
and  inspection  procedures. 

One  commenter  to  the  proposal 
recommended  that  the  term  "dry 
powder"  be  deleted  from  paragraph  (a) 
because  this  commenter  believed  that 
there  were  many  equally  effective 
systems,  such  as  foam/water  spray 
systems,  available  to  protect  against  fire 
hazards.  Another  commenter  stated  that 
the  terms  "listed"  and  "approved"'  were 
not  strong  enough.  This  commenter 
stated  that  there  was  no  way  of  verifying 
whether  a  system  had  been  "listed"  or 
"approved"  and  recommended  that  the 
term  "tested"  replace  the  term  "listed" 

Although  dry  chemical  is  the  most 
commonly  used  type  of  suppressant 
agent  in  the  mining  environment  and  is 
specifically  referenced  in  paragraph  (a) 
of  the  final  rule,  paragraph  (a)(1)  of  the 
final  rule  allows  for  alternate  types  of 
fire  suppression  systems  that  are  no  less 
effective.  In  addition,  the  requirement 
that  a  system  be  li.sted  or  approved  by 
a  nationally  recognized  independent 
testing  laboratory  is  more  stringent  than 
using  the  term  "tested"'.  Under  the  final 
rule,  when  a  system  is  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory,  it  means 
that  the  system  has  met  performance 
and  design  requirements  outlined  in  an 
industry  standard  in  a  certain 
configuration  and  for  a  specific 
function.  Also,  if  a  system  has  been 
listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory,  it  means  that  the  system  has 
met  other  requirements  for  inspection, 
maintenance,  and  quality  control 
assurances. 

Also  modified  in  this  paragraph  from 
the  proposal  is  the  term  "chemir^l" 
replacing  the  term   "powder  "  and  the 
addition  of  the  referenc-e   'ABC  "  for  the 
three  classes  of  fire.  These  modifications 
were  made  in  response  to  commenters' 
nn:]uest  for  clarification  and  to 
incorporate  more  appropriate 
terminology. 
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A  multipurpose  dry  chemical  type 
agent  is  the  most  commonly  used  and 
sucxessfully  applied  type  of  suppressant 
agent  in  fire  suppression  systems  in 
underground  coal  mines.  This  type  of 
agent  is  specifically  designed  to 
extinguish  ABC  class  fires.  A  class  A 
fire  refers  to  a  fire  of  combustible  solid 
materials  such  as  paper,  rubber,  textiles, 
and  cloth,  and  would  involve  such 
items  as  hosing  at  a  permanent 
underground  diesel  fuel  storage  facility. 
A  class  B  fire  would  include  diesel  fuel. 
Class  C  fires  involve  electrical 
components  and  could  include  such 
components  as  lights,  pumps,  and 
valves  at  permanent  underground  diesel 
fuel  storage  facilities. 

The  term  "engineered"  was  added  to 
the  final  rule  in  response  to 
commenters"  concerns  regarding  the 
adequacy  of  a  fire  suppression  system  to 
address  all  of  the  fire  hazards  at  a 
permanent  underground  diesel  fuel 
storage  facility.  An  engineered  fire 
suppression  system  will  ensure  that  all 
of  the  fire  hazards  are  addressed  since 
a  representative  from  a  fire  suppression 
system  manufacturer  will  go  to  the 
facility  and  evaluate  all  of  the  fire 
hazards.  The  evaluation  by  the  system 
manufacturer  representative  also 
includes  determining  the  appropriate 
coverage  areas  for  the  fire  suppression 
system,  the  number  and  size  of  dry 
chemical  canisters,  the  length  of  piping, 
and  the  number  of  nozzles. 

The  proposed  rule  would  have 
allowed  the  use  of  inert  or  halogenate 
gas  suppressant  agents  in  unoccupied 
and  enclosed  areas  where  the  use  of 
such  suppressants  would  not  pose  a 
toxic  hazard.  One  commenter  to  the 
proposal  recommended  that  the  use  of 
inert  or  halogenate  gas  suppressant 
agents  be  prohibited  because  they  create 
a  toxic  hazard.  This  requirement  has  not 
been  included  in  the  final  rule  because 
inert  or  halogenated  gas  fire  suppression 
systems  are  considered  an  alternate  type 
of  fire  suppression  system  that  are 
addressed  in  paragraph  (a)(1)  of  this 
section  of  the  final  rule.  The  potential 
toxic  hazard  presented  by  inert  or 
halogenated  gas  suppressant  agent  will 
be  evaluated  by  MSHA  on  a  case-by- 
case  basis  as  an  alternate  type  system. 
In  addition,  typical  inert  gas  agents  such 
as  halon  1211  and  1301  are  no  longer 
being  marketed  due  to  their  reported 
contribution  to  the  ozone  depletion  of 
the  environment. 

Paragraph  (a)(1)  of  the  final  rule 
adopts  the  provision  from  the  proposal 
that  alternate  types  of  fire  suppression 
systems  be  approved  in  accordance  with 
§  75.1107-13  of  this  part.  This 
paragraph  of  the  final  rule  is  intended 
to  allow  the  use  of  fire  suppression 


systems  other  than  dry  chemical 
systems,  so  long  as  they  provide 
substantially  equivalent  protection. 
Under  the  final  rule,  MSHA  will 
evaluate  alternate  types  of  fire 
suppression  systems,  such  as  foam/ 
water  sprinkler-based  systems,  using  the 
cTiteria  set  forth  in  existing  §75.1107- 
13. 

One  commenter  to  the  proposal 
objected  to  this  provision  and  stated 
that  only  the  manufacturer  who  designs 
and  constructs  these  systems  will  know 
the  exact  capabilities  and  limitations  of 
the  system.  This  commenter  also  stated 
that  this  requirement  would  result  in 
the  installation  of  inadequate  fire 
suppression  systems  at  permanent 
underground  diesel  fuel  storage 
facilities,  because  the  requirements  in 
existing  §  75.1107-13  are  applicable  to 
fire  suppression  systems  installed  on 
equipment. 

Existing  §  75.1107-13  establishes 
criteria  for  the  approval  of  alternate  fire 
suppression  devices.  Under  §  75.1107- 
13,  the  appropriate  MSHA  district 
manager  may  approve  any  fire 
suppression  system  or  device  which 
provides  substantially  equivalent 
protection  to  what  would  be  achieved 
through  compliance  with  the  standard. 

The  final  rule  does  not  intend  to 
allow  alternate  types  of  fire  suppression 
systems  that  do  not  adequately  address 
fire  hazards  at  permanent  underground 
diesel  fuel  storage  facilities.  Instead,  all 
types  of  alternate  fire  suppression 
systems  must  be  installed  and  operated 
in  strict  accordance  with  the  system 
manufacturer's  recommendations  as 
specified  in  paragraph  (a)(2)  of  this 
section  of  the  final  rule.  Any  type  of  fire 
suppression  system  that  is  not  designed 
and  constructed  in  accordance  with 
industry  standards  for  fire  protection 
will  be  unacceptable. 

Paragraph  (a)(2)  of  the  final  rule 
adopts  the  requirement  from  the 
proposal  that  the  suppression  system  be 
installed  in  accordance  with  the 
manufacturer's  specifications  and  the 
limitations  of  the  nationally  recognized 
independent  testing  laboratory  listing  or 
approval.  One  commenter  to  the 
proposal  expressed  the  view  that  the 
term  "listing"  was  not  specific  enough 
and  recommended  that  the  language 
"independent  testing"  be  added.  As 
explained  earlier,  a  listing  or  approval 
by  a  nationally  recognized  independent 
testing  laboratory  is  more  stringent  than 
the  use  of  the  term  "testing".  This 
comment  has  therefore  not  been 
adopted  in  the  final  rule. 

This  requirement  ensures  that  the 
system  is  installed  within  the  Umits 
defined  by  the  listing  or  approval  issued 
by  the  nationally  recognized 


indep>endent  testing  laboratory  and  as 
specified  by  the  fire  suppression  system 
manufacturer.  Since  the  system  is 
performance-tested  to  a  specific 
standard  and  in  certain  configurations, 
it  must  be  installed  within  these 
parameters  to  be  effective. 

Paragraph  (a)(3)  adopts  the 
requirement  from  the  proposal  that  the 
fire  suppression  system  be  installed  in 
a  protected  location  or  guarded  to 
prevent  physical  damage  from  routine 
operations.  Damage  to  any  part  of  the 
fire  suppression  system  can  result  in  a 
malfunction  of  the  entire  system  and  in 
the  system  not  responding  to  fire 
hazards.  For  example,  a  rock  fall  can 
pinch  a  hose  or  crush  a  sensor  and 
create  faults  that  can  disable  the  entire 
system  or  a  portion  of  the  system. 

One  commenter  stated  that  the 
proposed  rule  did  not  define  what 
protections  were  necessary  on  fire 
suppression  systems  and  suggested  that 
the  systems  be  fully  protected  from 
physical  elements,  including  rib  and 
roof  falls.  This  commenter  further  stated 
that  this  protection  is  already  provided 
for  electrical  circuit  breakers  under 
existing  §  75.901,  and  that  this  type  of 
protection  is  even  more  vital  for  the 
protection  of  fire  suppression  systems. 

This  comment  has  not  been  adopted 
in  the  final  rule  because  the 
construction  requirements  for 
permanent  underground  diesel  fuel 
storage  facilities  at  §§  75.1902  and 
75.1903  ensure  that  fire  suppression 
systems  will  be  protected  from  the 
general  hazards  of  the  mine 
environment.  The  installation 
requirements  in  this  paragraph  ensure 
that  additional  protection  will  be 
provided  for  specific  system 
components. 

Paragraph  (a)(4),  like  the  proposal, 
requires  that  the  suppressant  agent 
distribution  tubing  or  piping  be  secured 
and  protected  against  damage,  including 
pinching,  crimping,  stretching,  abrasion, 
and  corrosion.  No  specific  comments 
were  received  on  this  aspect  of  the 
proposal.  During  the  normal  mining 
activity  in  and  around  a  permanent 
underground  diesel  fuel  storage  facility, 
a  fire  suppression  system  can  become 
damaged  from  collisions  with  mining 
equipment  or  from  daily  mining 
operations.  This  requirement  ensures 
that  fire  suppression  system 
components  are  kept  in  proper  working 
order  and  that  the  entire  system  remains 
ready  to  discharge  fire  suppressant  to 
the  entire  area  of  a  permanent 
underground  diesel  fuel  storage  facility. 

Paragraph  (a)(5)  adopts  the 
requirement  from  the  proposal  that  fire 
suppression  nozzles  be  protected 
against  the  entrance  of  foreign  materials. 
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No  specific  comments  wHre  received  on 
this  aspet.i  of  thn  pri;  .'s.(!    riiH  no/.zies 
used  on  multipurjx.s.'  ,!r\  .  ruiinii^l  fire 
suppression  systems  i  an  be  as  small  as 
'/^  of  an  inch.  If  matariHl  su<:h  as  mud. 
coal  dust,  or  rock  dust  enters  the  nozzle 
it  can  prevent  the  tJiemic  al  a^ent  from 
discharging}  entirely,  or  alter  thw  pattern 
and  coverage  of  fire  suppressant 

PnraRrapn  (b)  of  this  section  of  the 
final  rule  retjiiires  that  the  fir** 
siippnfssion  system  pnivide  automatic 
fire  iletei  tion  nnii  automatic 
suppression  for  ail  areas  within  a 
ptinnanent  underground  diesel  fuel 
storage  facility  The  proposal  would 
have  rec]uire(l  automatii    fire  detec;tio!i 
and  fire  suppression  for  fuel  storage 
tank.s.  containers,  safety  cans,  pumps, 
eleirtncal  panels  and  control  equipment 
in  fuel  storage  areas   The  re<]uiremeiit  in 
the  final  rule  responds  to  commentors' 
re<;ommendations  that  automatic  fire 
detection  and  suppression  be  provided 
for  all  areas  within  a  permanent 
undergniuiul  diesel  fuel  storage  facility 
enclosure 

Although  the  listing  or  approval 
generally  describes  certain  areas  that 
may  pose  a  fire  hazard,  it  does  not 
spe<:ifically  identify  which  hazards 
must  be  covore<i  by  fire  suppression 
Fire  suppression  coverage  for  the  entire 
area  of  a  permanent  underground  diesel 
fuel  storage  facility  is  necessary  because 
of  the  potential  fire  hazard  created  hv 
numerous  ignitKjii  and  fuel  sounns.  The 
proposed  coverage  of  only  certain 
specific  hazards  within  a  diesel  fuel 
storage  facility  would  have  resulted  in 
other  potential  hazards  not  being 
addressed.  Under  the  prtiposal.  if  would 
have  been  possible  for  a  fire  to  begin  in 
one  area  of  the  facility  that  was  not 
8pe<:ific:ally  covered  by  fire  suppression. 
Under  these  cin;um8tani;es,  a  fire  could 
be  difficult  to  contain  if  large  quantities 
of  leaked  diesel  fuel  are  present 
throughout  the  focility  The  final  rule 
requires  the  entire  area  of  a  diesel  fuel 
storage  facility  to  be  covered  because  of 
the  likely  spread  of  a  fire  if  a  diesel  fuel 
leak  develops. 

Paragrapn  (c)  of  the  final  rule  requires 
that  audible  and  visual  alarms  to  warn 
of  fire  or  system  faults  be  provided  at 
the  protected  area  and  at  a  surface 
location  which  is  continually  monitored 
by  a  person  when  personnel  are 
underground.  The  final  rule  also 
requires  that,  in  the  event  of  a  fire, 
personnel  be  warned  in  accordance  with 
the  provisions  set  forth  in  §75.1101-23. 
This  requirement  is  intended  to  provide 
a  means  for  immediate  notification  of 
personnel  in  the  area  of  a  permanent 
underground  diesel  fuel  storage  facility 
when  the  fire  suppression  system 
detects  a  fire  or  identifies  a  problem 


with  the  system  The  audible  and  visual 
indication  of  fire  detection  is  important 
be<:au.s«j  it  alerts  personnel  in  and 
around  the  area  of  a  permanent 
iindergmund  diesel  fuel  storage  facility 
that  a  fire  exists  and  that  a  chemical 
agent  is  being  di8<;harged  The 
requirement  for  audible  and  visual 
indujition  of  fault  dete<:tion  is 
established  in  order  to  alert  personnel 
working  in  and  around  diesel  fuel 
storage  facilities  that  a  problem  exists 
with  the  firw  dete<'1ion  system  so  that 
the  defect  can  be  addressed. 

The  proposal  would  have  required 
that  audible  and  visual  alar.ns  to  warn 
of  fire  or  system  faults  be  provided  at 
the  protected  area  and  at  a  surfa<» 
location  which  is  always  staffed  when 
personnel  are  underground  who  could 
be  endangered  by  a  fire   In  addition,  the 
proposal  would  have  required  that  a 
means  also  be  provided  for  warning  all 
endangered  personnel  in  the  event  of  a 
fire. 

Several  commenters  to  the  proposal 
expressed  concern  over  this 
requirement,  stating  that  the 
requirement  for  visual  and  audible 
alarms  at  a  surface  location  would  be 
impractical  for  many  small  operators 
be<:ause  it  would  result  in  operators 
maintaining  a  monitoring  system  to 
detect  fires  These  commenters 
recommended  that  fire  suppression 
systems  be  examined  regularly  to 
determine  system  faults,  and  that 
audible  and  visual  alerts  should  only  be 
required  at  locations  where  miners  are 
present   Another  commenter  stated  that 
mines  have  b«;ome  lax  in  responding  to 
fire  warnings.  One  commenter 
recommended  that  a  formal  procedure 
be  established  to  warn  personnel  in  the 
event  of  a  fire,  and  that  this  procedure 
should  l)»j  submitted  t*  MSHA  for 
approval  and  be  included  in  the  mine 
emergency  fire  fighting  and  evacuation 
plan  and  in  the  miners"  annual 
refresher  training.  Other  commenters 
stated  that  the  proposed  phra.se  "always 
staffed"  does  not  ensure  that  a  qualified 
or  responsible  person  will  be  designated 
to  alert  mine  personnel  underground  in 
the  event  of  a  fire.  One  commenter 
suggested  that  the  language  "always 
staffed"  be  changed  to  "someone  who  is 
qualified." 

The  continual  monitoring  by  a  person 
on  the  surface  of  fire  detection  and  fire 
suppression  system  faults  is  not  a 
burdensome  requirement  given  the 
chance  that  a  fire  or  system  fault  may 
otherwise  go  unnoticed  The  early 
warning  of  a  fire  at  a  permanent 
underground  diesel  fuel  storage  facility 
is  critical,  due  to  the  presence  of 
numerous  ignition  sources  and  large 
quantities  of  diesel  fuel.  If 


communication  is  not  available,  fire 
fighting  efforts  can  be  hampered  and  the 
fire  t:an  spread  Also,  if  a  program  is  not 
instituted  to  warn  of  a  fire,  personnel 
located  in  other  areas  of  the  mine  can 
be  put  at  risk  of  being  cut  off  from 
escape  In  addition,  faults  in  fire 
suppression  systems  need  to  be 
identified  and  communicated  to 
maintenance  personnel  so  that  system 
defects  can  be  corrected.  If  an  automatic 
fire  suppression  system  is  not 
functioning  properly  and  a  fire  breaks 
out.  it  could  result  in  a  serious  hazard 
since  the  fire  would  not  be  extinguished 
in  its  incipient  stage  The  inspection 
and  maintenance  requirements  for  fire 
suppression  systems  specified  under  the 
final  rule  should  ensure  the  reliability  of 
the  system  and  minimize  the  occurrence 
of  false  alarms 

The  final  rule  responds  to 
commenters  by  providing  flexibility  in 
the  method  u.sed  to  aleri  mine  persormel 
that  a  fire  exists  at  a  permanent 
underground  diesel  fuel  storage  facility. 
Under  the  final  rule,  when  a  fire  is 
detected,  personnel  are  to  be  warned  in 
accordance  with  the  provisions  set  forth 
in  existing  §75.1101-23.  Section 
75  1101-23  requires  that  each  operator 
of  an  underground  coal  mine  adopt  a 
program  for  the  instruction  of  all  miners 
in  fire  fighting  and  evacuation.  The 
program  of  instruction  is  submitted  to 
the  appropriate  MSHA  district  manager 
for  approval  on  a  mine-by-mine  basis. 
By  including  the  requirement  for  early 
warning  of  fires  at  permanent 
underground  diesel  fuel  storage  facility 
in  §  75  1101-23.  the  firfal  rule  allows 
this  important  communication 
provision  to  be  developed  by  taking  into 
consideration  mine-spec;ific  conditions. 

This  section  of  the  linal  rule  also 
requires  that  a  person  be  assigned  on  the 
surface  whose  duties  include  receiving 
notification  of  fire  detection  and  alerting 
underground  personnel  that  a  fire  has 
been  dete<ied  The  final  rule  does  not 
specify  any  qualification  or  training  for 
the  person  designated  on  the  surface. 
However,  the  instruction  of  all  mine 
personnel,  including  the  designated 
person  staffed  at  a  surface  location,  is  a 
critical  element  of  an  early  warning  fire 
response  strategy  and  is  the 
responsibility  of  the  mine  operator 
under  §75.1101-23. 

Paragraph  (d)  of  this  section  of  the 
final  rule  requires  that  the  fire 
suppression  system  deenergize  all 
power  to  the  diesel  fuel  storage  fa«;ility 
when  aciuated  except  that  required  for 
automatic  enclosure  and  alarms.  This 
requirement  was  added  to  the  final  rule 
in  response  to  commenters'  concerns 
regarding  reignition  of  fires  caused  by 
electrical  failures.  As  stated  earlier,  fire 
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suppression  systems  are  designed  to 
suppress  fires  in  their  incipient  stage.  If 
the  ignition  source  and  fuel  sources 
remain  present  after  the  fire  suppression 
system  has  been  actuated,  the  fire  can 
reignite.  Shutting  off  any  unnecessary 
electrical  power  to  the  facility  will 
remove  a  potential  ignition  source  and 
reduce  the  Ukelihood  that  the  fire  will 
reignite. 

The  Ontario  accident  data  for  fires  on 
diesel  equipment  supports  the  need  for 
shutting  off  ignition  sources  to  prevent 
reignition.  This  hazard  is  just  as 
significant  for  diesel  fuel  storage 
facilities,  since  potential  electrical 
ignition  sources  are  present  with  large 
quantities  of  diesel  fuel.  The  final  rule 
is  also  consistent  with  existing 
§  75.1107—4,  which  requires  that  the 
electric  power  source  to  the  protected 
equipment  be  disconnected  when  the 
fire  suppression  system  is  actuated. 

This  requirement  also  applies  to  any 
fuel  transportation  unit  located  in  a 
permanent  diesel  fuel  storage  facility 
that  is  equipped  with  an  electric  panel 
and  controls  directly  cormected  to  an 
electrical  power  source. 

Paragraph  (e)  of  the  final  rule,  like  the 
proposal,  requires  that  fire  suppression 
systems  at  permanent  underground 
diesel  fuel  storage  facilities  be  equipped 
with  two  manual  actuators.  The  final 
rule  requires  that  at  least  one  actuator  be 
located  within  the  hiel  storage  facility 
and  at  least  one  actuator  be  located  a 
safe  distance  away  from  the  facility  in 
intake  air.  upwind  of  the  storage  facility. 
The  final  rule  is  intended  to  ensure  that 
at  least  two  manual  actuators  be 
provided  in  locations  that  are  accessible 
to  mine  personnel  working  in  or  around 
a  permanent  diesel  fuel  storage  facility. 
This  requirement  is  similar  to  the  fire 
extinguisher  location  requirements  for 
underground  fuel  storage  facilities  and 
areas  in  §  75.1903(b)(1)  and  (b)(2)  of  the 
final  rule,  which  provide  that  at  least 
one  portable  fire  extinguisher  be  located 
outside  of  the  storage  facility  or  area 
upwind  of  the  facility,  in  intake  air,  to 
enable  miners  to  reach  the  actuator  in 
the  event  of  fire.  To  allow  flexibility  in 
complying  with  the  requirements  of  this 
paragraph,  what  constitutes  a  "safe 
distance  from  the  facility"  has  not  been 
specified  in  the  final  rule.  The  location 
of  the  actuator  outside  the  facility 
should  be  determined  based  on  mine 
conditions  and  the  particular  usage  of 
the  facility. 

Commenters  generally  expressed 
support  for  this  aspect  of  the  proposal. 
One  commenter  recommended  that  a 
requirement  be  added  to  address 
manual  application  of  water  in  lieu  of 
manual  actuators  when  sprinkler 
systems  are  used.  Another  commenter 


suggested  that  actuators  be  separated 
from  each  other,  and  specifically 
recommended  that  a  check  valve  be 
used  to  ensure  that  one  faulty  actuator 
does  not  circumvent  or  defeat  the  use  of 
the  other  actuator 

The  final  rule  specifically  addresses 
only  requirements  for  dr>'  chemical  fire 
suppression  systems,  and  a  water 
sprinkler  type  fire  suppression  system 
would  be  considered  an  alternate  type 
of  fire  suppression  system  under 
paragraph  (a)(1)  of  this  section.  As  a 
result,  the  final  rule  does  not  adopt  the 
suggestion  that  an  additional 
requirement  be  added  to  address 
manual  application  when  water 
sprinkler  systems  are  used.  In  addition, 
the  final  rule  does  not  include  a 
requirement  for  a  check  valve  between 
the  actuators  for  fire  suppression 
systems.  This  is  considered  part  of  the 
system  design  and  is  more  appropriately 
addressed  by  the  system  manufacturer 
and  the  listing  or  approving  nationally 
recognized  independent  testing 
laboratory. 

Paragraph  (f)  of  the  final  rule  adopts 
the  requirement  from  the  proposal  that 
the  fire  suppression  system  remain 
operational  in  the  event  of  an  electrical 
system  failure.  No  specific  comments 
were  received  on  this  aspect  of  the 
proposal.  This  requirement  is  intended 
to  ensure  that  the  system  will  be 
functional  if  power  from  external 
sources  is  lost.  The  phrase  "engine 
shutdown"  has  not  been  adopted  from 
the  proposal,  because  the  phrase  would 
have  applied  to  fire  suppression  system 
requirements  for  unattended  diesel- 
powered  equipment.  Because  the  final 
rule  does  not  permit  the  operation  of 
unattended  diesel-powered  equipment, 
this  phrase  is  no  longer  necessary. 

Paragraph  (g)  adopts  the  requirement 
from  the  proposal  that  electrically 
operated  detection  and  actuation 
circuits  be  monitored  and  provided  with 
status  indicators  showing  power  and 
circuit  continuity.  The  final  rule  also 
requires  that  automatic  detection 
systems  be  provided  with  a  means  to 
indicate  the  functional  readiness  status 
of  the  detection  system.  This  paragraph 
requires  that  the  fire  suppression  system 
provide  a  means  of  notifying  miners  and 
.maintenance  personnel  of  the  functional 
readiness  status  of  both  the  detection 
and  actuation  circuit  and  the  power 
source.  This  paragraph  also  requires  that 
automatic  systems  not  electrically 
operated  provide  a  means  of  notifying 
the  operator  or  maintenance  person  of 
the  functional  readiness  of  the  system. 

This  requirement  is  included  in  the 
final  rule  to  ensure  the  continuity  of 
electrical  systems  used  to  detect  faults 
on  fire  suppression  systems.  This 


requirement  will  serve  to  alert  miners 
and  maintenance  personnel  when  a  fire 
suppression  system  is  not  in  a  state  of 
readiness  due  to  an  electrical  system 
fault.  The  continuity  of  the  electrical 
system  used  to  detect  fires  and  actuate 
the  system  is  important  since  an 
automatic  system  is  based  on  early 
detection  and  automatic  actuation. 

One  commenter  to  the  proposal  stated 
that  the  fire  suppression  system  should 
also  be  protected  as  specified  in 
§  75.1101-17,  which  requires  that  each 
dry  powder  chemical  system  be 
adequately  sealed  to  protect  all 
components  of  the  system  from 
moisture,  dust,  and  dirt. 

The  protection  of  the  fire  suppression 
system  components  from  moisture  and 
dust  is  adequately  addressed  by  the 
requirements  of  paragraphs  (a)(3),  {a)(4) 
and  (a)(5)  of  this  section  of  the  final 
rule.  In  addition,  the  Usting  or  approval 
typically  includes  requirements  for  a 
dust  shield  and  checks  of  the  powder 
for  dryness. 

Paragraph  (h)  of  the  final  rule  adopts 
the  requirement  from  the  proposed  rule 
that  each  fire  suppression  system  be 
tested  and  maintained  in  accordance 
with  the  manufacturer's  recommended 
inspection  and  maintenance  program 
and  as  required  by  the  nationally 
recognized  independent  testing 
laboratory  listing  or  approval,  and  be 
visually  inspected  at  least  once  each 
week  by  a  person  trained  to  make  such 
infections. 

The  proposed  rule  would  have 
required  each  fire  suppression  device  to 
be  visually  inspected  at  least  once  each 
week  by  a  person  qualified  to  make  such 
insp>ections.  The  proposal  also  would 
have  required  that  each  fire  detection 
device  be  tested  and  maintained  in 
accordance  with  applicable 
requirements  in  §  75.1100. 

Commenters  to  the  proposal  generally 
expressed  support  for  maintenance  of 
fire  suppression  systems  installed  at 
permanent  underground  diesel  fuel 
storage  facilities.  A  number  of 
commenters.  however,  recommended 
that  a  maintenance  program  specifically 
designed  for  fire  suppression  systems  be 
developed  at  each  mine.  One 
commenter  to  the  proposal  expressed 
concern  over  the  requirement  for  weekly 
visual  inspections  of  fire  suppression 
systems  at  permanent  underground 
diesel  fuel  storage  facilities.  This 
commenter  recommended  that  there  be 
frequent  functional  testing  of  the 
suppression  systems  to  ensure  that  lines 
are  not  blocked  or  pinched.  Another 
commenter  stated  that  the  proposal  did 
not  specify  the  types  of  tests  that  should 
be  conducted  on  fire  suppression 
systems  at  permanent  underground 
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diesel  fuel  storage  facilities.  Other 
commonters  expressed  concern  over  the 
frequency  of  tests  and  inspections. 
These  commenters  re<:ommended  that 
detailed  insf>e<:tiuns  and  functional  test.s 
be  conducted  semiannually  or  quarterly 
One  commenter  rGt:i)m mended  that  firn 
suppression  systems  be  treated  m  the 
same  manner  as  portable  fire 
extinguishers  and  that  inspe<:tions  be 
conducted  once  h  wtwlt  and  physically 
tested  twice  a  year 

Under  the  final  rule,  the  weekly 
visual  inspeclion  is  not  intended  to  be 
an  in-depth  examination.  The  weekly 
visual  inspe<  tion  is  mtended  to  be  a 
quick  check  to  verify  that  there  are  no 
obvious  defects,  such  as  disconnected 
hose  lines  or  altered  nozzles.  An  in- 
depth  insf)ec:ti()n  takes  place  as  part  of 
tho  manufacturer  s  rtH;ommonded 
tttstiiiK  Hiid  insptKtion  pnK;edure  also 
required  under  the  final  rule.  Fire 
suppression  system  manufacturers  are 
most  familiar  with  the  design  and 
operation  of  their  system.s  and  are  best 
able  to  identify  the  components  that 
need  maintenance,  the  type  of 
maintenance  needed,  and  the  frequency 
of  maintenance.  Adequate  maintenance 
is  essential  li«<:ause  of  the  importance  of 
these  systems  in  fire  prote<:tion.  The 
maintenance  and  testing  requirements 
for  fire  suppression  systems  are  in 
addition  to  the  requirement  set  forth  for 
a  weekly  visual  inspe<;tion. 

The  manufacturer's  inspection  and 
maintenance  pro<»dure8  are  spelled  out 
In  great  detail  in  the  manufacturer's 
manual  and  include  the  recommended 
Inspection  intervals,  which  depend  on 
the  environment  in  which  the  system 
operates.  In  addition,  these  inspection 
and  maintenance  procedures  are 
evaluated  as  part  of  the  system's 
approval  or  listing  by  a  nationally 
recognized  independent  testing 
laboratory. 

This  paragraph  is  identical  to  the 
requirement  in  §75.1107-16(a).  As 
stated  earlier,  the  Hre  suppression 
system  requirements  in  §§  75.1107-3 
through  75.1107-16  cannot  be  directly 
applied  to  diesel  equipment  because  the 
fire  hazards  presented  by  diesel  fuel  are 
different  from  those  on  electric-powered 
equipment,  due  to  the  close  proximity 
of  large  quantities  of  diesel  fuel  to 
potential  ignition  sources. 

Also  modified  in  this  paragraph  is  the 
replacement  of  the  term  "device"  with 
the  term  "system".  This  was  done 
because  MSHA  intends  that  the  whole 
system  be  inspected,  not  just  individual 
components  of  a  system. 

A  person  "trained"  to  perform  the 
inspections  and  tests  required  by 
paragraph  (h)  of  this  section  of  the  final 
rule  is  not  required  to  be  a  qualified 


person  under  §  75.1915.  However,  the 
final  rule  intends  that  the  person 
performing  tests  and  inspections  of  fire 
suppression  systems  have  sufficient 
knowledge  to  determine  whether  a  fire 
suppression  system  is  functioning 
properly  MSHA  anticipates  that  since 
fire  suppression  systems  are  common  to 
both  electric  and  diesel  equipment,  the 
mine  operator  will  work  with  either  the 
fire  suppression  system  manufacturer  or 
distributor  to  ensure  that  persons 
responsible  for  the  maintenance  of  fire 
suppression  systems  are  adequately 
trained 

Paragraph  (i)  of  the  final  rule 
establishes  re<.ordkeeping  requirements 
for  the  inspection  and  maintenance 
requirements  for  fire  suppression 
systems  set  forth  in  paragraph  (h).  and 
requires  that  persons  performing 
inspe«;tions  and  tests  of  these  systems 
re<:oni  results  of  tests  and  inspections 
only  when  a  system  does  not  meet  the 
installation  or  maintenance 
requirements  of  this  section.  Under 
these  circumstances,  the  person 
performing  the  inspection  or  test  is 
required  to  indicate  the  fuel  storage 
facility  where  the  fire  suppression 
system  did  not  meet  the  installation  or 
maintenance  requirements  of  this 
se«,-tion.  the  defecrt  found,  and  the 
corrective  action  taken  The  final  rule 
also  rwjuires  that  the.se  records  be  kept 
either  manually  or  electronically  in  a 
secured  manner  that  is  not  susceptible 
to  alteration   In  addition,  the  final  mie 
requires  that  n»f;ords  be  maintained  at  a 
surfa(.-e  lo<:ation  at  the  mine  for  one  year 
and  made  available  for  inspection  by  an 
authorized  representative  of  the 
Secretary  and  by  miners  representatives 

Tho  proposal  would  have  required 
that  a  record  be  kept  of  all  of  the 
inspecrtions  of  fire  suppression  systems 
and  maintained  at  an  appropriate 
location  for  each  fire  suppression 
device.  One  commenter  to  the  proposal 
recommended  that  the  records  required 
by  this  section  be  made  available  to  all 
interested  parties  and  that  this 
information  be  centrally  located  on  the 
surface  of  the  specific  mine. 

Office  of  Management  and  Budget 
guidance  comments  dinwrted  MSHA  to 
reexamine  the  recordkeeping 
requirements  in  the  proposal  and 
recommended  that  the  final  rule  require 
paperwork  that  was  the  least 
burdensome  necessary.  MSHA  has  done 
so,  and  the  final  rule  does  not  adopt  the 
proposal  that  all  fire  suppression  system 
test  and  maintenance  results  be 
recorded.  In  response  to  commenters 
and  consistent  with  other  provisions  of 
the  final  rule,  paragraph  (i)  requires  that 
records  of  inspections  and  tests  l)e  made 
only  when  a  fire  suppression  system 


does  not  meet  the  installation  or 
maintenance  requirements  of  this 
se<:tion.  Tliis  requirement  is  important 
because  if  a  fire  suppression  system 
does  not  meet  its  listing  or  approval,  the 
defecl  can  be  of  a  nature  and 
seriou.sness  that  the  system  can  fail 
when  a  fire  begins.  This  requirement  is 
intended  to  ensure  that  records  are 
maintained  and  made  available  to 
interested  parties  when  a  defect  is 
found,  and  that  the  appropriate  level  of 
mine  management  is  made  aware  of 
defects  recjuiring  attention 

The  final  rule  does  not  specify  a 
particular  way  of  recording  the  test  and 
maintenance  data,  only  that  it  be  located 
at  the  surface  of  the  mine.  The  records 
of  the  inspections  and  tests  must  be 
made  in  a  secure  media  not  su.sceptible 
to  alteration   A  detailed  discussion  of 
the  subject  of  aixeptable  record  books 
and  eletlronic  records  t:an  be  found 
under  the  heading  "Recordkeeping 
Requirements'  in  the  General 
Discussion  sec-tion  of  this  preamble. 

The  final  rule  does  not  adopt  the 
requirement  from  the  proposed  rule  that 
records  of  inspections  be  maintained  at 
an  appropriate  lot:ation  near  each  fire 
suppression  system  Instead,  paragraph 
(i)(3)  of  this  seciion  of  the  final  rule 
establishes  the  requirement 
re<;ommended  by  a  commenter  that 
records  of  inspections  and  tests  be 
maintained  at  a  surface  location  at  the 
mine.  Storing  records  on  the  surface  at 
the  mine  makes  them  more  accessible  to 
interested  parties.  Also  in  response  to 
commenters,  the  final  nile  provides 
access  not  only  to  miners 
representatives  but  to  authorized 
representatives  of  the  Secretary  This 
provision  ensures  that  test  and 
inspections  of  fire  suppression  systems 
are  being  made  and,  when  a  defect  is 
found,  corrective  action  is  taken. 

Paragraph  (j)  adopts  the  proposed 
requirement  that  all  miners  normally 
assigned  in  the  active  workings  of  the 
mine  be  instructed  about  the  hazards 
inherent  to  the  operation  of  fire 
suppression  systems,  and  where 
appropriate,  the  safeguards  available  for 
each  system.  This  requirement  is 
intended  to  ensure  that  all  miners 
working  in  areas  where  fire  suppression 
systems  operate  are  instnicted  in  any 
inherent  hazards  and  necessary 
precautions  associated  with  the 
operation  of  these  systems.  The  final 
rule  modifies  the  proposal  in  that  the 
term  "device"  has  been  replaced  by  the 
term  "system"  to  clarify  that  this 
requirement  applies  to  the  entire  system 
rather  than  to  system  components. 
One  commenter  to  the  proposal 
agreed  with  the  requirement  that  miners 
be  trained  in  the  hazards  and  safeguards 
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of  fire  suppression  systems,  but 
recommended  that  such  training  be 
incorporated  in  the  annual  refresher 
training  required  under  existing 
§  75.1101-23  for  the  program  of 
instruction,  location  and  use  of  fire 
fighting  equipment.  Under  the  final 
rule,  it  is  anticipated  that  the  instruction 
on  the  hazards  of  fire  suppression 
systems  required  by  this  paragraph  will 
be  part  of  the  §  75.1101-23  instniction. 

Section  75.1913— Starting  Aids 

This  section  addresses  the  storage  and 
use  of  volatile  fuel  starting  aids  for 
diesel-powered  equipment.  The 
requirements  of  the  final  rule  are  similar 
to  the  requirements  contained  in  the 
proposal,  with  some  minor 
modifications.  This  section  places 
limitations  on  the  use  and  storage  of 
volatile  fuel  starting  aids  underground, 
to  minimize  the  risks  of  fire  or 
explosion.  Under  the  final  rule,  volatile 
fuel  starting  aids  must  be  used  in 
accordance  with  recommendations  of 
the  starting  aid  manufacturer,  the  engine 
manufacturer,  and  the  machine 
manufacturer.  The  final  rule  also 
includes  requirements  for  the  storage  of 
volatile  fuel  starting  aids,  and  prohibits 
the  use  of  starting  aids  under  certain 
circumstances,  such  as  in  areas  where 
permissible  equipment  is  required  or 
where  1.0  percent  or  greater 
concentration  of  methane  is  present. 
Connection  of  compressed  oxygen  or 
compressed  fiammable  gases  to  diesel 
air-start  systems  is  also  prohibited. 

The  Diesel  Advisory  Committee 
recognized  that  improper  storage  and 
handling  of  starting  aids  could  present 
fire  and  explosion  hazards  in 
underground  coal  mines.  The 
Committee  therefore  recommended  that 
MSHA  regulate  the  storage  and  use  of 
starting  aids.  The  proposed  rule  set  forth 
limitations  on  the  use  of  starting  aids,  to 
minimize  the  hazards  associated  with 
their  use  in  the  underground  coal  mine 
environment.  The  requirements  of  the 
final  rule  reflect  MSHA's  determination 
that  volatile  fuel  starting  aids  can  be 
safely  used  underground  if  appropriate 
precaution.s  are  taken. 

Volatile  fuel  starting  aids,  normally 
ethyl  ether,  facilitate  the  starting  of 
diesel  engines  in  cold  temperatures.  In 
very  cold  weather  the  compression 
ignition  of  diesel  engines  cannot  easily 
reach  the  high  temperature  necessary  to 
ignite  diesel  fuel.  This  makes  it  difficult, 
and  in  some  cases  impossible,  to  start 
the  engine  without  special  measures, 
such  as  the  use  of  volatile  fuel  starting 
aids.  Volatile  fuel  starting  aids  sprayed 
into  a  cold  diesel  engine  help  to  start 
the  engine  because  they  ignite  at  a  much 
lower  temperature  than  diesel  fuel. 


Starting  aids  that  are  ignited  in  a  diesel 
engine  will  both  heat  up  the  cylinder 
walls  of  the  engine  and  start  the  engine 
spinning,  resulting  in  easier  ignition  of 
the  diesel  fuel. 

The  use  and  storage  of  volatile  fuel 
starting  aids  in  underground  coal  mines 
present  safety  hazards,  due  to  the 
starting  aids'  high  volatility.  When  these 
substances  are  stored  or  used 
improperly,  they  can  present  a  very  real 
danger  of  fire  or  explosion,  particularly 
in  the  underground  coal  mine 
environment. 

Commenters  were  divided  on  whether 
the  use  of  starting  aids  should  be 
permitted  in  underground  coal  mines. 
Some  commenters  recommended  a 
complete  prohibition  of  the  use  of 
volatile  fuel  starting  aids  underground, 
stating  that  starting  aids  are  extremely 
flammable,  have  a  very  low  flash  point, 
and  can  be  ignited  by  any  source  of  heat 
in  the  mine.  These  commenters  believed 
that  there  were  already  numerous 
potentials  for  fire  in  the  underground 
coal  mine  environment,  and  that 
permitting  the  use  of  starting  aids  would 
introduce  another  unnecessary  hazard 
into  that  environment.  Some 
commenters  believed  that  starting  aids 
were  used  at  some  mines  as  a  substitute 
for  effective  maintenance  of  diesel 
engines,  and  that  a  properly  maintained 
engine  should  be  able  to  start  on  its 
own,  without  the  boost  that  a  starting 
aid  provides. 

Other  commenters  advocated 
allowing  the  use  of  starting  aids  but 
strictly  controlling  their  use.  Several 
commenters  stated  that  starting  aids 
were  currently  being  used  safely  and 
effectively  in  their  mines,  and  that  any 
hazards  arising  from  their  use  could  be 
controlled  by  careful  handling.  These 
commenters  stated  that  proper 
maintenance  of  diesel  engines  does  not 
prevent  starting  difficulties  in  cold 
temperatures.  One  commenter  observed 
that  air  temperatures  at  mines  located  at 
elevations  of  9,000  or  10,000  feet  can 
fall  well  below  0°  F.  Several 
commenters  observed  that  a  diesel- 
powered  machine  that  has  been  shut 
down  and  has  been  sitting  in  cold 
weather,  such  as  over  a  weekend,  can  be 
virtually  impossible  to  start  without  the 
use  of  a  starting  aid. 

Some  of  the  commenters  who  favored 
prohibiting  the  use  of  volatile  fuel 
starting  aids  underground  stated  that 
starting  aids  sometimes  were  used  as  a 
substitute  for  effective  maintenance. 
Allhough  an  engine  that  has  not  been 
properly  maintained  could  in  some 
cases  be  started  more  easily  with 
starting  aids,  this  fact  alone  does  not 
compel  the  prohibition  of  volatile  fuel 
starting  aids  in  underground  coal  mines. 


The  final  rule  requires  regular 
maintenance  and  testing  of  diesel- 
powered  equipment,  designed  to  ensure 
that  the  equipment  is  kept  in  go<xi 
operating  condition.  Compliance  with 
these  requirements  should  eliminate 
any  need  to  use  starting  aids  as  a 
replacement  for  effective  equipment 
maintenance. 

Paragraph  (a)  of  this  section  requires 
that  volatile  fuel  starting  aids  be  used  in 
accordance  with  the  recommendations 
of  the  starting  aid  manufacturer,  the 
engine  manufacturer,  and  the  machine 
manufacturer.  The  proposed  rule  would 
have  required  that  volatile  fuel  starting 
aids  be  used  in  accordance  with  the 
specific  recommendations  in  the  engine 
manufacturer's  maintenance  and 
operations  manual. 

Several  commenters  noted  that  the 
written  documentation  from  machine  or 
engine  manufacturers  does  not  always 
address  correct  use  of  volatile  fuel 
starting  aids,  and  expressed  their 
concern  that  starting  aids  could  create 
serious  hazards  if  not  used  in 
conformance  with  specific 
recommendations.  In  response  to  these 
comments,  the  final  rule  provides  that 
starting  aids  must  also  be  used  in 
accordance  with  the  recommendations 
of  the  starting  aid  manufacturer, 
ensuring  that  mine  operators  will  at  a 
minimum  be  guided  by  those 
instructions.  Starting  aid  manufacturers 
are  already  required  by  Occupational 
Safety  and  Health  Administration 
regulations  to  develop  Material  Safety 
Data  Sheets  (MSDS)  for  their  products. 
To  comply  with  this  provision  the  mine 
operator  should  obtain  an  MSDS  and 
any  other  product  safety  and  use 
information  prepared  by  the  starting  aid 
manufacturer  on  the  safe  use  of  that 
particular  starting  aid.  and  use  the 
starting  aid  in  accordance  with  those 
instructions. 

Because  engine  and  machine 
manufacturers  are  in  the  best  position  to 
determine  whether  volatile  fuel  starting 
aids  c:an  be  safely  and  effectively  used 
with  a  particular  engine  or  machine,  the 
final  rule  also  requires  mine  operators  to 
use  starting  aids  in  accordance  with  any 
available  recommendations  from  the 
engine  and  machine  manufacturers  on 
the  safe  use  of  starting  aids.  This 
requirement  recognizes  that  volatile  fuel 
starting  aids  can  damage  engine  or 
machine  components  and  result  in  the 
failure  of  machine  safety  devices  or 
increase  exhaust  emissions.  For 
example,  a  buildup  of  the  starting  aid  in 
intake  or  exhaust  components  could 
result  in  an  explosion.  Use  of  starting 
aids  in  accordance  with  the 
recommendations  of  engine  and 
machine  manufacturers  will  minimize 
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any  safety  hazards  and  avoid  d  ,     u-  to 
the  engine  or  machine,  such  as  dtiitiugt) 
to  intake  or  exhaust  components, 
especially  on  permissible  equipment. 

Although  the  Final  rule  is  not 
intended  to  prohibit  the  use  of  starting 
aids  if  such  information  has  not  been 
developed  by  the  machine  or  engine 
manufacturer.  MSHA  encourages  diesel- 
powered  engine  and  machine 
manufacturers  who  do  not  already  do  so 
to  develop  recommendations  on  the  use 
of  volatile  fuel  starting  aids  with  the 
engines  and  machines  they  produce. 

Paragraph  (b)  requires  that  containers 
of  volatile  fuel  starting  aids  be 
conspicuously  marked  to  indicate  their 
contents.  This  paragraph  further 
requires  that  containers  of  volatile  fuel 
starting  aids  that  are  not  in  use  be  stored 
in  metal  enclosures  that  are  used  only 
to  store  starting  aids.  The  metal 
enclosures  themselves  are  required  to  be 
conspicuously  marked,  secured,  and 
protected  from  damage 

The  requirement  that  starting  aid 
containers  be  conspicuously  marked 
was  not  included  in  the  proposal,  but 
has  been  incorporated  in  the  final  rule 
in  response  to  commenters'  concerns 
over  the  serious  dangers  that  could 
result  if  starting  aids  containers  were 
damaged  in  any  way.  The  container 
marking  requirement  is  intended  to 
prevent  inadvertent  damage  to 
containers  by  ensuring  that  mine 
personnel  are  aware  of  the  containers' 
contents.  Labels  that  are  affixed  to  the 
starting  aid  can  by  the  starting  aid 
manufacturer  will  satisfy  the 
requirement  for  container  marking. 

The  final  rule  also  requires  that 
enclosures  for  containers  of  starting  aids 
be  made  of  metal,  marked,  secured,  and 

firotected  from  damage,  and  used  only 
or  the  storage  of  starting  aids.  The 
proposed  rule  would  have  required  only 
that  starting  aids  be  stored  in  a  fire  proof 
enclosure  when  not  in  use.  The  final 
rule  includes  additional  requirements  to 
address  commenters'  concerns  that 
starting  aid  containers  could  be 
inadvertently  damaged,  resulting  in  the 
unintentional  release  of  the  highly 
flammable  starting  aid  These  additional 
requirements  are  similar  to  the 
requirements  in  the  final  rule  that  apply 
to  safety  cans  containing  diesel  fuel  that 
are  transported  on  vehicles.  Because 
both  volatile  fuel  starting  aids  and 
diesel  fuel  present  a  possible  fire 
hazard,  the  final  rule  imposes  similar 
precautions  for  the  handling  and  storage 
of  these  substances.  The  final  rule  also 
prohibits  any  other  items,  such  as  tools. 
ht)m  being  stored  with  volatile  fuel 
starting  aids.  This  prohibition  responds 
to  commenters'  concerns  that  containers 
of  volatile  fuel  starting  aids  could  be 


damaged  through  contact  with  other 
items,  resulting  in  the  release  of  the 
starting  aid  and  the  creation  of  a 
potentially  hazardous  situation 

Some  commenters  noted  that  the  term 
"fire  proof  enclosure"  used  in  the 
proposed  rule  was  not  defined 
anywhere  in  the  regulations,  and 
recommended  the  substitution  of  the 
term  'noncombustible  ".  Other 
commenters  opposed  the  use  of  the  term 
"noncombustible"  because  of  their 
concern  that  a  container  that  is  simply 
noncombustible  may  not  be  substantial 
enough  to  protect  starting  aid 
containers.  MSHA  agrees  with 
commenters  who  believe  that  the  term 
"fire  proof  is  ambiguous,  and  also  with 
commenters  who  oppose  the 
substitution  of  the  term 
"noncombustible"  for  the  term  "fire 
proof  because  containers  that  are 
"noncombustible"  may  not  be 
sufficiently  durable.  The  final  rule 
therefore  requires  that  containers  of 
starting  aids  be  stored  when  not  in  use 
in  metal  enclosures,  which  are  not  only 
noncombustible  but  also  sturdy  enough 
to  protect  the  starting  aid  containers  that 
are  stored  there. 

Paragraph  (c)  adopts  the  requirements 
of  the  proposal,  and  imposes  spet;ific 
restrictions  on  where  and  under  what 
circumstances  volatile  fuel  starting  aids 
may  be  used  in  underground  coal 
mines,  to  minimize  any  hazards 
presented  by  their  use.  Paragraph  (c)(1) 
prohibits  volatile  fuel  starting  aids  from 
being  taken  into  or  used  in  areas  where 
permissible  equipment  is  required. 
Volatile  fuel  starting  aids  can  create 
flames  that  fiame  arresters,  which  are 
designed  to  provide  protection  against 
methane  ignitions,  cannot  stop.  Use  of 
volatile  fuel  starting  aids  in  an  area 
where  permissible  equipment  is 
required  could  lead  to  an  ignition  of  any 
methane  in  the  area  Use  of  starting  aids 
in  those  areas  is  therefore  forbidden  in 
the  final  rule. 

Paragraph  (c)(2)  prohibits  the  use  of 
volatile  fuel  starting  aids  in  the  presence 
of  open  fiames  or  burning  fiame  safety 
lamps,  or  when  welding  or  c:utting  is 
taking  place.  As  noted  by  several 
commenters,  vapors  from  volatile  fuel 
starting  aids  are  easily  ignited.  The  final 
rule  requires  that  volatile  starting  aids 
be  kept  away  from  the  potential  ignition 
sources  of  open  fiames  or  welding  or 
cutting.  Starting  aids  are  also  prohibited 
in  the  presence  of  burning  fiame  safety 
lamps.  The  gauze  in  a  fiame  safety  lamp, 
although  safe  for  u.se  in  the  presence  of 
methane,  will  not  prevent  the 
propagation  of  the  fiame  by  the  ether 
vapors  given  off  by  the  starting  aid.  The 
final  rule  is  intended  to  prohibit  these 
ignition  sources  in  the  immediate 


vicinity  of  any  area  where  volatile  fuel 
starting  aids  are  being  used. 

Paragraph  (c)(.1)  adopts  the  proposal 
to  prohibit  the  use  of  volatile  fuel 
starting  aids  in  any  area  of  the  mine 
where  1.0  percent  or  greater 
concentration  of  mothane  is  present. 
This  requirement  minimizes  the 
possibility  that  starting  aid  vapors  that 
have  accidentally  been  ignited  would 
spread  to  methane  in  the  surrounding 
area.  Permissible  equipment  may  not 
prevent  a  fiashback  of  fire  that  could 
ignite  a  methane  atmosphere. 

The  proposed  nile  would  have 
prohibited  the  use  of  starling  aids  in 
areas  of  the  mine  where  1.0  p>ercent  or 
greater  of  methane  is  detected.  The  final 
rule  has  been  clarified  to  refiect  that 
volatile  fuel  starting  aids  must  not  be 
used  where  1.0  pert.ent  or  greater  of 
methane  is  "present",  thereby  placing 
on  the  mine  operator  the  responsibility 
of  ensuring  that  methane  levels  are 
within  acceptable  limits  before  volatile 
fuel  starting  aids  are  used. 

Paragraph  (d)  imposes  limitations  on 
the  use  of  compressed  gases  as  starting 
aids  for  diesel-powered  engines.  The 
final  rule  adopts  the  proposal's 
prohibition  of  the  connection  of 
compressed  oxygen  or  compressed 
fiammable  gases  to  diesel  air-start 
systems.  Commenters  generally 
supported  this  restriction.  The  use  of 
compressed  oxygen  in  the  presence  of 
engine  lubricants,  which  are  normally 
in  diesel  air  start-systems,  presents  an 
immediate  danger  of  a  fire.  The  final 
rule  consequently  forbids  the  use  of 
compressed  o.xygen  for  this  purpose. 
Additionally,  the  introduction  of 
compressed  fiammable  gases  into  the 
machine's  compressed  air  system 
presents  not  only  the  same  fire  hazard 
as  compressed  oxygen,  but  also  a  danger 
of  explosion  from  flammable  gases  being 
placed  in  close  proximity  to  possible 
sparks  from  the  diesel  engine.  The  final 
rule  therefore  also  prohibits  the  use  of 
compressed  fiammable  gases  in  diesel 
air-start  systems  Nonfiammable  gases, 
such  as  nitrogen,  are  permitted  for  this 
purpose 

Section  7.5.1914  Maintenance  Of  Diesel- 
Powered  Equipment 

Section  75.1914  sets  forth 
maintenance,  repair  and  testing 
requirements  for  diesel-powered 
equipment,  and  also  indicates  the  level 
of  training  or  qualification  a  pierson 
must  have  to  perform  these  important 
tasks.  The  nile  generally  requires  that 
diesel-powered  equipment  be 
maintained  in  safe  and  approved 
condition,  and  specifically  requires 
weekly  equipment  examination,  weekly 
testing  and  evaluation  of  gaseous 
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emissions,  fiushing  and  draining  of 
scrubbers,  and  changing  of  air  filters.  A 
person  must  be  qualified  under 
§  75.1915  to  perform  maintenance  and 
repairs  of  approved  and  other  specified 
features  on  diesel-powered  equipment, 
and  to  conduct  weekly  equipment  tests 
and  examinations.  However,  the  rule 
allows  other  functions  required  under 
this  section  to  be  performed  by  a  person 
not  qualified  under  §  75.1915,  so  long  as 
the  person  has  been  trained  in  the  task. 

Tnis  section  of  the  final  rule 
recognizes  that  effective  equipment 
maintenance  is  an  indispensable 
element  in  reducing  the  health  and 
safety  hazards  of  diesel-powered 
equipment,  and  that  adequate  training 
of  mainttmance  personnel  is  an 
important  part  of  ensuring  that  such 
work  is  performed  correctly.  The 
purpose  of  the  requirements  of  this 
section  is  to  ensure  that  diesel-powered 
equipmerit  is  properly  maintained  so 
that  it  does  not  deteriorate  through 
neglect,  abuse,  or  normal  use  and  result 
in  a  safety  or  health  hazard  to  miners. 

Virtually  all  commenters  to  the 
proposed  lule  supported  the  need  for 
maintenance  requirements  for  diesel- 
powered  equipment  used  in 
underground  coal  mines.  Commenters 
agreed  that  regular  maintenance  and 
routine  examination  of  equipment  is 
essential,  as  the  performance  of  even  the 
best-designed  equipment  will  decline 
over  time  without  proper  maintenance. 
Inadequate  maintenance  of  diesel 
equipment  ca.i  result  in  the  creation  of 
fire  or  explosion  hazards,  and  the  levels 
of  harmful  gastsous  and  particulate 
components  in  diesel  exhaust  can 
increase  when  equipment  is  poorly 
maintained. 

Several  commenters  to  the  proposed 
rule  provided  specific  examples  of  the 
problems  and  haz.irds  that  result  when 
maintenance  personnel  are  poorly 
trained.  Some  commenters  stated  that 
inadequately  trained  personnel 
frequently  failed  to  maintain  diesel 
equipment  in  approved  condition, 
causing  the  engines  to  deteriorate  and 
resulting  in  increased  'evels  of  harmful 
exhaust  gases.  Commeiters  also 
reported  that  untrained  persons  were 
more  likely  than  properly  trained 
persons  not  only  to  allow  safety  systems 
to  malfunction  in  the  first  place,  but 
also  to  bypass  the  malfunctioning  safety 
system  in  order  to  continue  operating 
the  machine,  rather  than  to  repair  the 
system. 

Paragraph  (a)  of  this  section  retains 
the  language  of  the  proposed  rule  and 
requires  that  all  diesel-powered 
equipment  u.sed  in  underground  coal 
mines  be  maintained  in  approved  and 
safe  condition  or  removed  from  service. 


Several  commenters  recommended  that 
the  word  "approved"  be  deleted,  in  the 
belief  that  it  would  be  acceptable  to  use 
permissible  equipment  in  non-approved 
condition  when  the  machine  was  being 
operated  in  an  outby  location. 

Paragraph  (a)  of  the  final  rule 
prohibits  the  use  of  diesel  equipment 
that  is  not  in  approved  and  safe 
.condition.  This  prohibition  includes  the 
operation  of  permissible  diesel-powered 
liquipment  in  outby  areas  when  an 
approved  feature  has  been  disabled. 
There  are  several  reasons  that  this 
lequirement  has  been  adopted  in  the 
final  rule.  Many  types  of  approved 
diesel  equipment  are  extremely  mobile, 
moving  easily  from  areas  of  the  mine 
v/here  permissible  equipment  is 
p'quired  to  areas  where  it  is  not.  and 
there  is  nothing  to  distinguish  a  piece  of 
diesel-powered  equipment  that  has  not 
bt^n  maintained  in  permissible 
ccmdition  from  one  that  has.  Both  bear 
MSHA  approval  plates.  Additionally, 
teoiperature  sensors  and  other  safety 
system  components  on  diesel-powered 
equipment  can  be  permanently  damaged 
by  exposure  to  high  temperature 
exhaust  gas  when  the  equipment  is  not 
maintained  in  approved  condition  and  a 
safety  system  is  bypassed.  The  final  rule 
therefore  requires  that  equipment  be 
maintained  not  only  in  safe  condition 
but  also  in  approved  condition. 

Paragraph  (b)  requires  that 
ma.ntenance  and  repairs  of  approved 
features,  and  the  features  required  by 
§§  /  5.1909  and  75.1910.  be  made  only 
by  £  person  qualified  under  §  75.1915. 
The  final  rule  retains  the  concept  of  the 
proposal  that  the  maintenance  and 
repe  ir  of  certain  features  of  diesel- 
powered  equipment  be  performed  by  a 
qualified  person.  The  majority  of 
commenters  supported  mandatory 
training  and  some  form  of  qualification 
for  those  individuals  performing  these 
func:ions  because  it  would  help  to 
ensure  that  diesel  equipment  is 
adeqaately  maintained  and  kept  in  good 
opemting  condition.  The  Diesel 
Advi.;ory  Committee  also  recommended 
that  cualified  persons  be  responsible  for 
the  more  complicated  systems  on  the 
mach  ne,  such  as  the  approved 
components. 

A  nore  extensive  level  of  training  is 
needed  to  ensure  that  persons  working 
on  more  complex  equipment  features 
are  adequately  skilled.  Additionally, 
MSHA  machine  approval  requirements 
are  largely  performance-oriented,  and 
equipment  manufacturers  consequently 
have  si^'.nificant  latitude  in  designing 
their  eq  iipment  to  satisfy  MSHA's 
permiss  bility  requirements.  Because  a 
variety  of  equipment  designs  could 
accomplish  the  safety  objectives 


mandated  by  an  MSHA  approval, 
approved  equipment  does  not  always 
conform  to  easily  recognizable 
standards,  and  the  ability  to  perform 
maintenance  and  repair  work  on  the 
more  complex  features  of  diesel- 
powered  equipment  requires  a 
comprehensive  understanding  of  the 
equipment's  design  The  final  rule 
therefore  adopts  the  requirement  of  the 
proposal  that  persons  performing  work 
on  certain  specified  features  of  diesel- 
powered  equipment  be  qualified  under 
§  75.1915,  which  requires  completion  of 
a  training  program  developed  by  the 
mine  operator. 

The  proposed  rule  specified  only  that 
"approved  features"  must  be 
maintained  and  repaired  by  a  person 
qualified  under  §  75.1915,  and  did  not 
include  within  its  scope  "features 
required  by  §§  75.1909  and  75.1910"  as 
does  paragraph  (b)  of  the  final  rule. 
However,  the  scope  of  this  requirement 
under  the  final  rule  is  essentially  the 
same  as  it  would  have  been  under  the 
proposed  rule.  Under  the  proposed  rule, 
all  nonpermissible  equipment,  with  the 
exception  of  a  limited  class  of  light-duty 
equipment  and  stationary  unattended 
equipment,  would  have  been  subject  to 
a  whole  machine  approval  under  part  7. 
Because  the  final  rule  does  not  require 
whole  machine  approval  of 
nonpermissible  equipment,  and  instead 
requires  that  this  equipment  be 
provided  with  the  safety  features  set 
forth  in  §§  75.1909  and  75.1910. 
essentially  the  same  features  must  be 
maintained  and  repaired  by  a  qualified 
person  under  the  final  rule  as  would 
have  been  required  under  the  proposal. 

Paragraph  (c)  of  the  final  rule  requires 
that  the  water  scrubber  system  on 
diesel-powered  equipment  be  drained 
and  flushed,  by  a  person  who  is  trained 
to  perform  this  task,  at  least  once  during 
each  shift  that  the  equipment  is 
operated.  The  proposed  rule  contained 
the  same  requirement  for  flushing 
scrubbers,  but  did  not  specify  what  type 
of  training  was  required  for  the  person 
performing  the  task. 

The  rationale  behind  the  requirement 
for  flushing  and  draining  is  that  routine 
cleaning  of  scrubbers,  which  cool 
equipment  exhaust  gases  ajid  act  as 
flame  arresters,  is  essential  to  prevent  a 
buildup  of  solid  exhaust  particles  and 
sludge  in  the  scrubber.  This  condition 
can  eventually  block  internal  passages 
of  the  scrubber,  impairing  the  scrubber's 
effectiveness  and  compromising  safety 
in  the  mine.  The  Advisory  Committee 
also  recommended  that  MSHA  require 
mine  operators  to  change  scrubber  water 
on  a  regular  basis. 

Commenters  generally  supported 
regular  draining  and  flushing  of 
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scrubber  systems,  although  some 
commenters  questioned  whether  the 
rule  should  specify  the  pouu  in  the  shift 
when  drainin^^  and  flushing  must  be 
done.  Commenters  also  questioned  what 
level  of  qualiHcation  was  net:essary  as  a 
prerequisite  to  performing  this  task.  The 
consensus  of  the  Advisory  Committee 
was  that  routine  maintenance,  such  as 
changing  scrubber  water,  could  be 
performed  by  a  person  who  is  not 
certified,  and  that  task  training  would 
be  sufficient  in  those  situations. 

MSHA  agrees  that  draining  and 
flushing  of  the  scrubber  is  a  relatively 
straightforward  task,  and  that  the 
comprehensive  training  required  for 
qualification  under  §75  1915  is 
unnecessary  to  enisure  that  person.s 
perform  this  task  competently  The  final 
rule  therefore  clarifies  MSHA's 
intention  that  scrubber  draining  iind 
flushing  need  not  be  done  by  a  person 
qualified  under  §  75.1915.  only  that  the 
person  be  trained  to  perform  the  task. 
MSHA  expects  that  the  draining  and 
flushing  of  the  water  scrubber  system 
will  typically  be  performed  by  the 
machine  operator. 

In  respKinse  to  the  proposed 
requirements  for  scrubber  maintenance, 
some  (ximmenters  stated  that  the  final 
rule  should  specify  that  scrubber 
systems  must  be  drained  and  flushed  at 
the  beginning  of  the  shift.  These 
commenters  were  concerned  that  if  the 
rule  did  not  specifically  require 
draining  and  flushing  at  the  beginning 
of  the  shift,  MSHA  could  not  issue  a 
citation  for  violation  of  this  .standard 
until  the  end  of  the  shift,  making 
enforcement  difficult.  Other 
commenters  advocated  that  the  final 
rule  reouire  the  scrubber  system  to  be 
drained  and  flushed  at  the  end  of  the 
shift,  allowing  mine  operators  to 
perform  the  task  as  part  of  the  routine 
maintenance  to  prepare  the  machine  for 
the  next  shift. 

MSHA  has  carefully  considered  the 
comments  on  this  issue,  and  has  chosen 
to  retain  the  language  of  the  proposed 
rule  in  the  final  rule,  which  simply 
requires  scrubber  systems  to  be  Hushed 
and  drained  once  during  each  shift  that 
the  eouipment  is  operated,  without 
specifying  when  during  the  shift  the 
task  must  be  performed.  This  is 
consistent  with  MSHA's  intention  to 
afford  mine  operators  reasonable 
flexibility  in  performing  the 
maintenance  required  by  the  final  rule. 
However,  MSHA  recommends  that  mine 
operators  perform  scrubber  maintenance 
at  about  the  same  point  during  every 
shift,  thereby  ensuring  that  scrubbers 
are  flushed  and  drained  every  8  to  10 
hours  (depending  on  the  length  of  the 
shift)  during  the  equipment's  operation. 


Paragraph  (d)  requires  that  the  intake 
air  filter  be  replaced  or  serviced  either 
when  the  intake  air  pressure  drop 
device  indicates  that  it  is  necessary,  or 
when  the  engine  manufacturer's 
maximum  allowable  air  pressure  drop 
level  is  exceeded  The  final  rule  also 
requires  that  this  replacement  or 
servicing  be  done  by  a  person  who  is 
trained  to  perform  the  task 

Maintenance  of  diesel  machine  air 
filters  is  an  important  element  of  overall 
equipment  maintenance  .\ir  filters 
screen  the  air  taken  in  by  the  machine 
for  combustion  Overtime,  the  filters 
load  up  with  dust  and  dirt,  restnding 
air  flow  and  making  the  engine  work 
harder  to  pull  in  the  same  amount  of  air. 
As  the  engine  work.s  harder,  greater 
quantities  of  engine  emissions  are 
produ<;ed,  adversely  affecting  the 
quahty  of  the  air  that  miners  breathe. 
Research  and  experient^  indicate  that 
air  restrictions  have  a  negative  effect  on 
emission  generation,  spe<:ifically  carbon 
monoxide  and  diesel  particulate. 
The  proposed  rule  would  have 
required  filter  replacement  or  servicing 
when  the  filter  was  "dirty  '  as  well  as 
when  the  machine's  intake  air  pressure 
drop  device  indicated  that  if  was 
necessary  The  proposed  rule  would  not 
have  required,  as  does  the  final  rule, 
filter  maintenance  when  the 
manufacturer's  maximum  allowable  air 
pressure  drop  level  is  exceeded 

(Commenters  generally  supported  the 
requirements  of  this  paragraph,  and 
several  stated  that  dirty  air  filters  were 
frequently  to  blame  when  engines  began 
to  produce  increased  levels  of  carbon 
monoxide.  However,  several 
commenters  objected  to  mandatory  filter 
replacement  and  servicing  when  the 
filter  was  "dirty",  pointing  out  that  the 
term  "when  dirty"  was  ambiguous 
Commenters  stated  that  air  filters  catch 
dirt  continually,  and  are  therefore 
"dirty"  to  some  degree  at  all  limes, 
MSHA  agrees  with  commenters  on  this 
issue,  and  has  concluded  that  the  use  of 
the  term  "when  dirty  "  could  create 
uncertainty  for  mine  operators  in 
complying  with  the  provision  The 
requirement  that  filters  be  replaced  or 
serviced  "when  dirty"  has  therefore  not 
been  adopted  in  the  final  mle 

The  final  rule  does  adopt  the 
requirement  of  the  proposed  rule  that 
air  filters  be  replaced  or  serviced  when 
the  intake  air  pressure  device  indicates 
that  it  is  necessary  Intake  air  pressure 
devices  monitor  the  air  pressure  across 
the  filter.  As  the  air  filter  loads  up  with 
dust  and  dirt  the  pressure  drop  across 
the  filter  will  increase,  and  at  a  certain 
point  the  intake  air  pressure  device  will 
signal  that  the  filter  is  sufficiently 


blocked  by  dirt  to  require  servicing  or 
replacement. 

Not  all  types  of  diesel-powered 
equipment  are  presently  equipped  with 
intake  air  pressure  devices  Under  the 
proposed  rule,  air  filters  without  air 
pressure  devices  would  have  been 
required  to  be  changed  or  serviced 

when  dirty'    However,  as  discussed 
above,  that  provision  has  not  been 
included  in  the  final  rule.  One 
commenter  to  the  proposed  mle  stated 
that  service  indicators  spec.ified  by  the 
manufacturer  are  sufficient  for 
determining  when  an  air  filter  should  be 
changed   A  service  indicator  is  simply 
the  manufacturer's  specification  of  the 
drop  in  pressure  acjoss  the  air  filter, 
reflected  by  the  air  pressure  gauge  on 
the  machine,  indicating  that  the  air  filter 
must  be  serviced  or  replaced.  MSHA 
agrees  that  service  indicators  provide  an 
objective  and  measurable  method  of 
determining  the  need  for  air  filter 
servicing  for  machines  without  intake 
air  pressure  devices  The  final  rule  has 
therefore  been  modified  to  provide  that 
air  filters  must  be  replaced  or  serviced 
when  the  engine  manufacturer's 
maximum  allowable  air  pressure  drop 
level  IS  exceeded. 

The  proposal  did  not  spe<:ify  the  level 
of  training  or  qualification  required  for 
the  person  perifonning  air  filter 
maintenance  under  this  paragraph,  and 
commenters  questioned  whether  MSHA 
intended  that  this  task  be  performed  by 
a  person  qualified  under  §  75.1915. 
Commenters  generally  stated  that  air 
filter  maintenance  did  not  need  to  be 
conduded  by  a  qualified  person,  only 
by  someone  who  has  been  trained  to 
perform  the  task  This  view  is  consistent 
with  the  consensus  of  the  Advi.sory 
Committee  that  simple  maintenance 
activities,  such  as  changing  air  filters, 
could  be  performed  by  miners  who  are 
not  qualified  or  certified  Accordingly, 
the  final  rule  specifies  that  air  filter 
maintenance  must  be  perfonned  by  a 
person  who  has  received  training  in  the 
task. 

Paragraph  (e)  requires  that  mobile 
diesel-powered  equipment  that  is  to  be 
used  during  a  shift  be  visually  examined 
by  the  equipment  operator  before  being 
placed  in  operation,  and  that  equipment 
defects  that  affect  safety  be  reported  to 
the  mine  of>erator  This  requirement  is 
identical  to  that  of  the  proposed  rule, 
and  was  supported  by  commenters. 

MSHA  intends  that  the  examinations 
required  under  this  paragraph  consist  of 
the  equipment  operator  conducting  a 
check  of  the  equipment  before  operating 
it  to  verify  that  the  machine  has  no 
obvious  safety  defects,  such  as  fuel 
leaks,  loose  batteries,  or  accumulations 
of  combustible  materials  on  the 
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machine.  The  language  of  the  final  rule 
has  been  changed  slightly  to  require  that 
the  equipment  be  "visually  examined  " 
rather  than  "inspected",  to  better 
convey  the  nature  of  the  examination. 
Such  an  examination  will  provide  a 
regular  check  on  some  of  the  more 
conspicuous  equipment  problems.  This 
paragraph  also  requires  that  observed 
defects  be  reported  promptly  to  the 
mine  operator,  which  could  be  a 
responsible  management  official,  such 
as  a  superintendent  or  foreman.  The 
word  "promptly  "  has  been  included  in 
the  final  rule  to  clarify  that  safety 
defects  observed  during  this  check 
should  be  directed  to  a  responsible 
management  official  in  a  timely  manner 

Paragraph  (f)  provides  that  all  diesel- 
powered  equipment  must  be  examined 
and  tested  weekly  by  a  person  qualified 
under  §  75.1915.  Commenters  generally 
agreed  with  the  concept  of  mandatory 
equipment  examination  at  regular 
intervals,  although  several  commenters 
stated  that  only  diesel  equipment  that 
was  in  u.se  should  be  subject  to  required 
examinations,  advocating  revision  of  the 
rule  to  reflect  that  only  equipment  "in 
service"  is  subject  to  weekly 
examination. 

Although  MSHA  understands  the 
basis  for  these  commenters'  concerns, 
MSHA  has  concluded  that  inserting  the 
term  "in  service"  in  the  final  rule  could 
be  misinterpreted  by  some  mine 
operators  to  exclude  equipment  from 
the  weekly  examination  requirement 
that  the  Agency  does  not  intend  to 
exclude.  For  example,  some  operators 
may  consider  equipment  to  be  out  of 
service  if  it  has  not  been  operated  for  an 
extended  period,  even  though  the 
equipment  remains  in  the  mine  and 
could  be  operated  at  any  time.  MSHA 
takes  a  very  broad  view  of  what 
equipment  is  "in  service,"  regarding  all 
equipment  not  located  in  maintenance 
shops  or  surface  storage  areas  as  being 
"in  service"  and  subject  to  weekly 
examination  and  testing.  MSHA  has 
therefore  not  adopted  the  change 
advocated  by  commenters. 

Although  commenters  supported  the 
concept  of  regular  examination  and 
testing  of  diesel-powered  equipment, 
there  was  no  clear  consensus  on  how 
regularly  equipment  must  be  examined. 
A  few  commenters  who  raised  the  issue 
of  the  frequency  of  required  equipment 
examinations  referred  to  maintenance 
schedules  for  diesel-powered  equipment 
in  place  at  their  mines,  with 
examination  intervals  of  one  week,  two 
weeks,  or  every  150  hours  of  equipment 
operation.  Other  commenters  stated  that 
examination  requirements  for  diesel- 
powered  equipment  should  be  similar  to 
those  for  electrical  equipment.  The 


latter  comment  is  consistent  with  the 
unanimous  recommendation  of  the 
Advisory  Committee  that  diesel- 
powered  equipment  be  maintained  on 
the  same  basis  as  electrical  equipment 

MSHA  has  concluded  that  testing  and 
examination  of  diesel-powered 
equipment  on  a  weekly  basis  will 
ensure  that  equipment  is  being 
maintained  in  safe  and  healthful 
condition.  Weekly  examination  of 
electrical  equipment  in  underground 
coal  mines  has  been  required  and  has 
served  as  an  effective  check  for  adequate 
equipment  maintenance  for  more  than 
20  years.  Weekly  examinations  have 
consequently  become  an  accepted 
elemerU  of  routine  equipment 
maintenance  in  the  coal  mining 
industry.  Diesel  equipment  and 
electrical  equipment  in  the  underground 
coal  mine  environment  present  many  of 
the  same  hazards.  Paragraph  (f) 
therefore  provides  for  weekly  testing 
and  examination  of  diesel-powered 
equipment  by  a  person  qualified  under 
§75.1915. 

Several  commenters  stated  that  the 
weekly  examinations  under  paragraph 
(0  should  be  required  only  for  approved 
components.  Neither  the  proposed  rule 
nor  the  final  rule  contains  this 
limitation.  The  proposal  would  have 
specified  that  the  weekly  examinations 
be  conducted  in  accordance  with 
approved  checklists,  which  are  lists 
developed,  with  the  assistance  of 
MSHA,  by  an  equipment  manufacturer 
who  is  seeking  MSHA  approval.  The 
proposal  would  have  required  fully 
assembled  machine  MSHA  approval  of 
all  diesel-powered  equipment,  except 
for  a  "limited  class"  of  light-duty 
nonpermissible  equipment  and 
stationary  unattended  equipment.  The 
final  rule  requires  full  machine  approval 
only  for  permissible  equipment; 
nonpermissible  equipment  must  only  be 
provided  with  an  approved  engine. 
MSHA  nonetheless  believes  that  certain 
machine  features,  although  not  subject 
to  MSHA  approval,  should  be  inspected 
as  part  of  the  regular  examination. 

Paragraph  (OU)  requires  that 
examinations  and  tests  be  conducted  in 
accordance  with  approved  checklists 
and  manufacturers'  maintenance 
manuals.  These  checklists  are  to  be  used 
in  conjunction  with  checklists  and 
instructions  included  in  manufacturers' 
maintenance  manuals. 

Commenters  supported  the  use  of 
checklists  for  examinations  and  tests  of 
diesel-powered  equipment.  One 
commenter  advocated  that  maintenance 
requirements  be  stated  in  general  terms 
to  accommodate  new  equipment  design 
and  improved  technology  in  the  future. 
MSHA  agrees  with  this  comment,  and 


the  use  of  equipment-specific 
p)ermissibility/approval  checklists  and 
equipment  manufacturers  maintenance 
manuals  should  achieve  this  result. 
MSHA  would  also  consider  a  mine 
op)erator  to  t>e  in  compliance  with  this 
provision  if  the  operator  developed  its 
own  checklist  format  based  on  and 
consistent  with  the  manufacturers' 
maintenance  manuals. 

Equipment  manufacturers,  vdth  the 
assistanc-e  of  MSHA.  currently  develop 
such  checklists  as  part  of  the  MSHA 
approval  process.  "These  checklists  are 
designed  to  provide  specific  guidance  to 
mine  operators  in  verifying  that 
approved  equipment  is  in  approved 
condition.  Permissibility  checklists  are 
used  to  determine  whether  maintenance 
or  repair  is  needed  to  bring  the 
equipment  back  into  approved 
condition;  manufacturers  maintenance 
manuals  complement  these  checklists 
by  providing  mine  operators  with 
specific  instructions  on  how  to  conduct 
the  nec«>ssar\  maintenance  or  repair. 
MSHA  intends  that  the  approved 
checklists  referred  to  in  this  paragraph 
for  diesel-powered  equipment  under 
part  7  will  be  similar  to  the 
permissibility  checklists  used  for  part 
36-approved  machines. 

Commenters  supported  the  use  of 
checklists  for  examinations  and  tests  of 
diesel-powered  equipment.  One 
commenter  advocated  that  equipment 
maintenance  requirements  be  stated  in 
general  terms  to  accommodate  new 
equipment  design  and  future 
technological  improvements.  MSHA 
believes  that  the  use  of  equipment- 
specific  permissibility/approval 
checklists  should  achieve  this  resuU, 
and  has  included  language  in  the  final 
rule  that  provides  for  the  use  of 
equipment-specific  manufacturers' 
maintenance  manuals  in  conjunction 
with  the  approved  checklists  in 
conducting  necessary  maintenance. 
MSHA  would  also  consider  a  mine 
operator  to  be  in  compliance  with  this 
provision  if  operators  developed  their 
own  checklist  formats  based  on  and 
consistent  with  the  manufacturer's 
maintenance  manuals. 

Paragraph  (f)(2)  requires  that  persons 
performing  weekly  examinations  and 
tests  of  diesel-powered  equipment 
under  this  paragraph  shall  make  a 
record  when  the  equipment  is  not  in 
approved  or  safe  condition.  The  record 
must  include  the  equipment  that  is  not 
in  approved  or  safe  condition,  the  defect 
found,  and  the  corrective  action  tiaken. 
This  requirement  has  been  adopted  with 
modification  from  the  proposed  rule. 
Under  the  proposed  rule,  a  record  of  all 
weekly  equipment  examinations  would 
have  been  required,  and  recordkeeping 
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would  not  have  been  li;iii'>i'.  to  those 
examinations  that   :  ■•  .   m.i  i   !■>••<  i 
Under  the  final  ruli>  the  le*  tKiJku«ping 
burden  has  been  redut»d.  consistent 
with  efforts  to  reduce  the  paperwork 
burdens  placed  on  the  regulated  public. 

Commenters  generally  supported  the 
concept  of  recording  of  examinations, 
and  a  number  of  commenters  provided 
information  on  the  type  of  records  of 
equipment  examination  that  were 
maintained  at  their  mines.  The  record 
required  by  this  paragraph  may  be 
entered  or  recorded  by  the  qualified 
person  who  performed  the  examination. 
or  by  a  responsible  mine  official,  such 
as  a  foreman  or  superintendent. 

Paragraph  (g)  requires  the  mine 
operator  to  develop  and  implement 
written  standard  operating  procedures 
for  weekly  testing  and  evaluation  of 
undiluted  exhaust  emissions  from 
diesel-powered  equipment  used  where 
permissible  electrical  equipment  is 
required,  and  from  heavy-duty  diesel- 
powered  equipment  as  defined  in 
§  75.1908(a),  in  use  underground.  The 
paragraph  also  requires  that  specific 
aspects  of  the  testing  and  evaluation 
process  be  addressed  in  the  pro<»dures. 
The  final  rule  differs  from  the  proposal 
in  that  the  proposal  would  have 
required  emission  testing  of  all  diesel- 
powered  equipment  underground,  while 
the  final  rule  narrows  the  requirement 
for  such  testing  to  permissible  and 
heavy-duty  nonp>ermissible  equipment. 
The  final  rule  also  differs  slightly  from 
the  proposal  in  the  type  of  training 
required  for  the  person  who  tests  and 
evaluates  the  exhaust  emissions. 

The  proposed  emission  testing 
requirements  elicited  the  most 
controversy  among  commenters  of  all  of 
the  requirements  in  this  section.  Some 
commenters  acknowledged  that 
emission  testing  could  be  useful  in 
monitoring  the  general  operating 
condition  of  a  diesel  engine  in 
identifying  diesel  equipment  that  needs 
maintenance.  These  commenters 
nonetheless  expressed  serious  concern 
that  a  standardized  in-mine  test  for 
undiluted  exhaust  emissions  had  not  yet 
been  devised,  and  until  such  a  test  was 
developed  there  would  be  no 
consistency  in  test  results.  Them 
commenters  recommended  that 
emission  test  requirements  not  be 
included  in  the  final  rule.  In  response 
to  these  comments,  the  final  rule  limits 
required  undiluted  exhaust  emission 
testing  to  permissible  equipment  and  to 
heavy-duty  nonpemiissible  equipment, 
as  defined  under  !i  75.1908(a).  In-mine 
tests  for  diesel  exhaust  emissions  have 
in  fat.t  been  developed  for  these  types  of 
equipment.  Permissible  equipment  and 
heavy-duty  nonpermissible  equipment 


are  also  typically  the  tyjjes  of  equipment 
that  operate  under  load  for  extended 
periods  of  time,  and  consequently 
generate  high  levels  of  emissions 
relative  to  other  types  of  equipment. 
Regular  testing  of  the  exhaust  emissions 
of  this  equipment  will  help  to  ensure 
that  this  equipment  is  properly 
maintained. 

A  number  of  commenters  supplied 
extensive  information  on  emissions  tests 
that  had  been  developed  and  were  being 
conducted  at  their  mine,  statmg  that 
such  tests  provided  a  valuable 
indication  of  engines  that  were  in  need 
of  maintenance.  Some  commenters  who 
supported  the  requirement  for  emissions 
testing  in  the  proposed  rule  nonetheless 
recommended  different  testing  intervals, 
ranging  from  two  times  per  shift  to  once 
a  month.  One  commenter  stated  that  an 
emissions  test  frequency  of  one  time  per 
month  was  appropriate  for  light-duty 
equipment,  while  another  commenter 
recommended  that  emissions  be  tested 
each  week  by  a  person  qualified  under 
§  75.1915,  and  during  each  shift  by  the 
equipment  operator  The  final  rule 
adopts  the  proposed  requirement  for 
weekly  exhaust  onu.ssions  testing, 
consistent  with  the  weekly 
examinations  and  testing  requirement  of 
paragraph  (f)  A  weekly  testing  interval 
is  of  sufficient  frequency  to  ensure  that 
deteriorating  engines  are  identified  and 
serviced  before  they  create  a  potential 
health  hazard  for  miners  in  the  area. 

A  number  of  commenters  questioned 
where  the  exhaust  gas  should  be 
sampled,  some  stating  that  they  sampled 
diluted  exhaust  gas  either  in  the 
equipment  operator's  compartment  or  at 
a  significant  distance  from  the  tailpipe, 
such  as  2  or  3  feet,  and  in  one  t:ase  10 
feet  away.  Several  commenters  stated 
that  emissions  test  should  be  taken  no 
more  than  3  inches  from  the  exhaust 
pipe  if  a  particulate  probe  is  not 
provided,  because  greater  distances  will 
not  provide  meaningful  results.  One 
commenter  found  that  testing  2  feet 
away  from  the  exhaust  was  very 
unreliable,  and  that  the  test  results 
would  depend  on  which  way  the 
machine  was  facing.  Another 
commenter  believed  that  test  procedures 
used  by  some  mine  operators  were 
intended  to  circumvent  the  goal  of 
testing,  which  is  to  gauge  engine 
performance  and  identify  equipment 
that  needs  maintenance.  Other 
commenters  stated  that  while  samples 
taken  in  the  operator's  compartment  or 
away  from  the  tailpipe  can  provide 
valuable  information,  inconsistent 
dilution  prevents  such  samples  from 
giving  the  most  accurate  indication  of 
engine  condition.  One  commenter's 
experience  has  shown  that  samples 


taken  directly  from  the  exhaust  tailpipe 
provide  a  more  accurate  analysis  of 
engine  performance,  and  that  samples 
drawn  further  away  are  influenced  too 
much  by  the  variables  of  mine 
ventilation.  MSHA  agrees  with  the 
commenters  who  are  concerned  about 
these  variables,  not  least  among  them 
mine  ventilation,  that  can  dilute  and 
distort  emission  samples  that  are  taken 
any  distance  away  from  the  machine 
tailpipe.  A  significantly  diluted  sample 
may  fail  to  indic:ate  declining  engine 
performance  and  may  not  trigger  the 
necessary  r:orret:1ive  maintenance, 
thereby  exposing  miners  to  unhealthy 
levels  of  gaseous  emissions.  In  response 
to  these  concerns.  MSHA  has  concluded 
that  adopting  the  requirement  in  the 
proposal  for  sampling  of  the  undiluted 
exhaust  emissions  is  the  best  way  to 
ensure  that  the  measurements  will 
provide  an  accurate  indication  of 
deteriorating  engine  performance.  The 
final  rule  specifically  requires  the 
testing  of  undiluted  exhaust  emissions, 
which  means  that  emission  samples 
required  must  be  taken  directly  from  the 
tailpipe,  not  at  any  distance  away 

Paragraph  (g)  specifies  that  the  person 
performing  the  weekly  testing  and 
evaluation  of  exhaust  emissions  be 
trained  to  perform  the  task.  The  person 
is  not  required  to  be  qualified  under 
§  75.1915.  but  does  have  to  be 
adequately  trained.  This  is  a  slight 
modification  from  the  proposed  rule, 
which  would  have  required  the  person 
conducting  emissions  tests  to 
demonstrate  to  a  person  qualified  under 
§  75.1915  the  capability  to  perform  the 
tests.  MSHA  has  concluded  that  the 
requirement  in  the  proposed  rule  that 
the  training  be  conducted  by  a  qualified 
person  is  an  unnecessary  limitation. 
Mine  operators  have  the  responsibility 
of  ensuring  that  persons  who  perform 
such  tasks  are  adequately  instructed  in 
the  activity.  An  important  part  of 
carrying  out  that  responsibility  is 
making  sure  that  the  persons  conducting 
task  training  have  the  requisite 
knowledge  and  experience. 
Accordingly,  the  final  rule  simply 
requires  that  persons  who  test  and 
evaluate  emissions  receive  the  necessary 
task  training. 

Paragraph  (g)(1)  requires  that  the 
emissions  testing  procedures  developed 
by  the  mine  operator  include  a  method 
for  achieving  a  repeatable  loaded  engine 
operating  condition  for  each  type  of 
equipment,  and  is  identical  to  what  was 
proposed.  Most  commenters  stated  that 
a  loaded  engine  test  was  not  feasible  for 
all  types  of  equipment,  specifically 
diesel  machines  equipped  with 
clutches.  Several  commenters 
emphasized  the  difficulty  of  analyzing 
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the  exhaust  emissions  of  a  loaded 
engine  without  exposing  miners  to  the 
danger  of  sudden  equipment  movement. 
Other  commenters  stated  that  valid 
samples  could  not  be  obtained  if  the 
engine  were  not  under  load.  In  response 
to  these  commenters,  and  as  discussed 
above,  the  final  rule  limits  the 
requirement  for  exhaust  testing  to 
permissible  equipment  and  heavy-duty 
nonpermissible  equipment.  These  types 
of  equipment  are  generally  not  equipped 
with  clutched  transmissions,  and 
therefore  do  not  present  the  problems 
identified  by  commenters  that  would 
exist  with  loaded  engine  tests  for  diesel 
equipment  with  clutches.  As  mentioned 
earlier.  MSHA  has  developed  loaded 
engine  test  procedures  for  the 
equipment  subject  to  testing  under  the 
final  rule. 

Paragraph  (g)(2)  requires  that  the 
procedures  for  weekly  testing  and 
evaluation  of  the  undiluted  exhaust 
emissions  of  diesel  engines  specify 
sampling  and  analytical  methods  that 
include  calibration  of  instrumentation 
capable  of  accurately  detecting  carbon 
monoxide  in  the  expected 
concentrations.  Commenters  indicated 
that  instruments  are  available  and 
currently  being  used  for  accurate 
emissions  testing.  Several  commenters 
stated  that  testing  should  not  be  limited 
to  carbon  monoxide,  stating  that  they 
were  currently  testing  for  other  gases, 
such  as  sulfur  dioxide  and  the  oxides  of 
nitrogen  Other  commenters  were  of  the 
opinion  that  carbon  monoxide 
concentrations  were  the  best  indicator 
of  engine  performance. 

After  consideration  of  all  comments. 
MSHA  has  concluded  that  sampling  for 
carbon  monoxide  alone  is  sufficient  for 
determining  a  change  in  engine 
performance  that  may  reflect  a  need  for 
maintenance.  Data  indicates  that  carbon 
monoxide  increases  the  most  among  the 
exhaust  gases  when  an  engine  is  poorly 
maintained,  and  is  the  best  indicator 
that  an  engine  needs  attention.  See. 
Report  of  the  Bureau  of  Mines.  U.S. 
Department  of  the  Interior, 
"Relationship  of  Underground  Diesel 
Engine  Maintenance  to  Emissions  " 
(December  1983).  Sampling  for  nitrogen 
dioxide  is  required  by  §  70.1900  of  the 
final  rule.  This  will  ensure  that  miners 
are  not  exposed  to  contaminants  at 
levels  above  the  applicable  limits. 

Paragraph  (g)l3)  requires  that  the 
procedures  for  emissions  testing  and 
evaluation  include  evaluation  and 
interpretation  of  the  emission  test 
results.  Commenters  generally 
supported  this  requirement,  and  several 
commenters  provided  information  on 
their  evaluation  and  interpretation  of 


results.  This  provision  has  been  adopted 
unchanged  from  the  proposed  rule. 

Paragraph  (g)(4).  like  the  proposal, 
requires  that  the  testing  procedures 
developed  by  the  operator  specify  the 
concentration  or  changes  in 
concentration  of  carbon  monoxide  that 
will  indicate  a  change  in  engine 
performance.  The  paragraph  also 
provides  that  concentrations  of  carbon 
monoxide  shall  not  exceed  2500  parts 
per  million,  which  is  the  limit  for 
carbon  monoxide  established  in  the  test 
procedures  for  Category  B  engines  in 
subpart  E  of  part  7  of  the  final  rule.  This 
aspect  of  the  proposal  received  little 
comment,  and  has  been  adopted 
without  change  in  the  final  rule. 

Paragraph  (g)(5)  requires  that  the 
testing  and  evaluation  procedures 
address  the  maintenance  of  records  that 
are  necessary  to  track  engine 
performance.  Commenters  supf)orted 
this  requirement  and  indicated  that 
some  mines  are  already  maintaining 
emissions  records.  The  proposed  rule 
would  have  required  that  the 
procedures  address  "maintenance  and 
retention  of  necessary  records".  MSHA 
has  added  language  to  this  paragraph  to 
eliminate  any  ambiguity  that  might  have 
been  created  by  the  term  "necessary 
records",  by  specifying  the  purpose  of 
the  records  required  under  this 
paragraph.  MSHA  has  also  eliminated 
the  reference  in  the  proposed  rule  to  the 
"retention"  of  records,  and  has  chosen 
instead  to  address  retention  of  records 
in  a  new  paragraph  (h)  in  this  section, 
discussed  below. 

Paragraphs  (h)(1)  and  (h)(2)  provide 
that  records  required  by  paragraphs 
(f)(2)  and  (g)(5)  of  this  section  must  be 
recorded  in  a  secure  book  that  is  not 
susceptible  to  alteration,  or  recorded 
electronically  in  a  computer  system  that 
is  secure  and  not  susceptible  to 
alteration.  The  records  must  be  retained 
at  a  surface  location  for  at  least  1  year 
and  made  available  for  inspection  by  an 
authorized  representative  of  the 
Secretary  and  by  miners' 
representatives. 

The  proposed  rule  did  not  address  the 
availability  of  or  access  to  records  under 
this  section.  One  commenter 
recommended  that  records  of  weekly 
examination  be  accessible  to  miners' 
representatives.  MSHA  agrees  with  this 
comment,  and  has  revised  the  paragraph 
to  provide  miners'  representatives  with 
access  to  records.  The  final  rule  also 
requires  such  access  for  authorized 
representatives  of  the  Secretary,  to  allow 
MSHA  inspectors  to  review  records  to 
verify  that  examinations  and  tests 
required  under  this  section  have  been 
conducted. 


The  final  rule  does  not  specify  a 
particular  way  of  making  records,  only 
that  they  are  to  be  recorded  ui  a  manner 
that  is  not  susceptible  to  alteration.  A 
detailed  discussion  on  the  issue  of 
recordkeeping  and  electronic  records 
can  be  found  under  "Recordkeeping 
Requirements"  in  the  General 
Discussion  section  of  this  preamble. 

The  proposed  rule  would  have 
required  that  the  emission  testing 
procedures  under  paragraph  (g)  include 
the  designation  of  training  of  the 
individual  who  performs  the  tests  This 
requirement  has  not  been  adopted  in  the 
final  rule  Instead,  as  discussed  earlier, 
the  rule  imposes  a  performance-based 
requirement  that  emissions  testing  and 
evaluation  under  this  paragraph  bie 
conducted  by  a  person  who  has  been 
trained  to  perform  the  task.  Mine 
operators  are  consequently  responsible 
for  ensuring  that  individuals  who  teat 
and  evaluate  emissions  receive  the 
training  necessary  to  ensure  their 
competence  The  ability  of  these 
persons  to  discharge  their 
responsibilities  is  of  much  greater 
concern  to  MSHA  than  the  training  they 
receive  to  achieve  it,  and  the  final  rule 
reflects  this  emphasis. 

Finally,  several  commenters 
recommended  that  this  section  include 
a  requirement  for  regular  examination  of 
fire  suppression  systems.  Examination 
of  fire  suppression  systems  is  not 
addressed  here,  but  instead  is  dealt  with 
in  §  75.1911  of  the  final  rule,  which 
provides  that  equipment  fire 
suppression  systems  be  visually 
inspected  at  least  once  each  week,  and 
be  tested  and  maintained  in  accordance 
with  the  manufacturer's  recommended 
inspection  and  maintenance  program. 

Paragraph  (i)  provides  that  diesel- 
powered  equipment  must  be  maintained 
in  accordance  with  this  part  beginning 
12  months  after  the  date  of  publication 
of  the  final  rule.  This  time  is  allowed  for 
the  development  of  a  training  and 
qualification  program  under  §  75.1915 
and  for  the  training  of  individuals  who 
perform  work  on  diesel-powered 
equipment.  MSHA  recognizes  that  the 
resources  available  for  training  in 
particular  geographical  areas  may  be 
limited  in  some  cases,  and  that 
competent  trainers  may  be  in  significant 
demand  as  mine  operators  prepare  to 
comply  with  the  requirements  of  the 
final  rule.  A  one-year  delayed  effective 
date  for  the  requirements  of  this  section 
should  afford  the  mining  community 
sufficient  time  to  prepare  for 
compliance. 


55492  KeWeral    Kei{iH««r 


.'OH    '    Fr:»l<u.   f  )i  U-)\w: 


19<)6       Rules  and   Rogulatinns 


Section  75.1915    Training  And 
Qualification  Of  Persons  Working  On 
Diesel-Powered  Equipment 

This  se<:tion  of  the  final  rule  requires 
a  training  and  qualification  prt)gram  for 
persons  who  perform  maintenance, 
repairs,  examinations  and  tests  on 
die«el-powered  equipment,  as  required 
by  §  75.1914.  These  critical  tasks  must 
be  performed  corre«.1ly  for  diesei 
equipment  to  be  maintained  in  safe 
condition  with  acceptable  levels  of 
emissions  The  final  rule  sets  minimum, 
performance-based  requirements  for 
training  and  qualifii;ation  programs,  and 
requires  successhil  completion  of  siuJi 
a  program  for  a  person  to  be  qualified 
to  perform  diesel  maintenance,  repairs, 
examinations,  and  tests 

The  final  rule  differs  from  the 
proposed  rule  in  several  respects;  it 
does  not  requm»  the  training  and 
qualification  programs  to  be  approved 
by  MSHA.  it  does  not  3pe<:ify  an  interval 
for  retraining;  it  (larifies  that  the  rule 
does  not  require  MSHA  approval  of 
instructors  who  provide  training;  and  it 
eliminates  the  use  of  the  term  "diesel 
mecJianic". 

Paragraph  (a)  of  this  section  of  the 
final  rule  provides  that  in  order  to  be 
qualified  to  perform  maintenance, 
repairs,  examinations,  and  tests  on 
diesel-powered  equipment,  as  required 
by  S  75.1914.  a  person  must  complete  a 
training  and  qualification  program 
which  meets  the  requirements  of  the 
section.  A  qualified  person  is  required 
to  be  retrained  when  necessary  to 
maintain  the  ability  to  perform  all 
assigned  maintenance,  repairs, 
examinations,  and  tests.  The  final  rule 
does  not  require,  as  would  have  the 
proposed  rule,  that  MSHA  approve 
training  and  qualification  programs 
developed  under  this  section. 

Although  there  was  virtually 
universal  agreement  among  commenters 
that  some  form  of  training  was  essential 
for  persons  working  on  diesel 
equipment,  commenters  disagreed  about 
the  need  for  a  formal  training  and 
qualification  program  and  the  necessity 
of  MSHA  review  and  approval  of  such 
programs.  Some  commenters  were  of  the 
opinion  that  persons  working  on  diesel 
equipment  should  be  formally  qualified, 
and  that  diesel  training  programs  for 
qualification  should  meet  strict 
minimum  standards  and  be  subject  to 
approval  by  MSHA.  One  commenter 
stated  that  if  strict  training  requirements 
were  not  included  in  the  standard,  the 
necessary  training  would  not  be 
provided. 

Other  commenters  opposed  requiring 
a  formal  program  with  specific 
requirements,  advocating  as  an 


alternative  p«rfuriii<iiu »»  oriHritfU 
standards  that  could  be  adapted  to  a 
mine  s  specific  needs  One  commenter 
stated  that  a  formal  qualifir^tinii  stJieme 
was  unneomsary.  and  thai  diesel 
maintenance  training  should  be 
provided  on  an  as-needed  basis  in  the 
same  manner  as  task  training  under  part 
48.  Another  commenter  maintained  that 
the  benefits  realized  from  a  fonnal 
qualification  program  would  not  |ustifv 
the  additional  administrative  burdens  of 
such  a  program   The  Office  of 
Management  and  Budget  guidance 
comments  directed  MSHA  to  reexamine 
whether  all  of  the  information  proposed 
t(i  be  submitted  to  MSHA  for  approval 
of  training  and  qualification  programs 
had  practical  utility  and  imposed  the 
least  burden  on  mine  operators. 

Numerous  other  commenters.  while 
supporting  the  establishment  of 
procedures  to  qualify  persons  to 
perform  work  on  diesel  equipment, 
were  opposed  to  the  proposed 
requirement  that  MSHA  approve 
training  and  qualification  programs. 
Many  commenters  indicated  that  very 
good  diesel  equipment  maintenance 
training  is  already  being  provided  by 
mine  op>erators  as  well  as  equipment 
manufacturers,  without  MSHA  review 
or  approval.  In  contrast,  other 
commenters  maintained  that  training 
programs  should  meet  the  approval  of 
all  interested  parties,  including  MSHA 
and  the  representative  of  miners,  to 
ensure  that  the  training  is  adequate.  The 
Diesel  Advisory  Committee  had 
unanimously  rec:ommended  that  MSHA 
require  persons  performing  work  on 
approved  diesel  equipment  features  be 
trained  and  tested  for  competency,  and 
that  the  training  and  testing  be  approved 
by  MSHA 

After  careful  consideration  of  all  of 
these  views  and  comments.  MSHA  has 
concluded  that  a  basic  structure  for 
training  and  qualification  programs  for 
persons  performing  certain  work  on 
diesel  equipment  is  necessary.  Properly 
trained  persons  are  fundamental  to 
adequate  maintenance  of  diesel- 
powered  equipment  To  meet  this 
objective.  MSHA  believes  minimum 
criteria  for  the  training  and  qualification 
of  these  persons  are  essential.  Paragraph 
(a)  therefore  provides  that  to  be 
qualified  to  perform  diesel  equipment 
maintenance,  repairs,  examinations,  and 
tests,  as  requirecj  by  §  75  1914.  a  person 
must  successfully  complete  a  training 
and  qualification  program  meeting  the 
requirements  of  the  section. 

The  proposal  that  MSHA  review  and 
approve  training  and  qualification 
programs  is  not  adopted  in  the  final 
rule.  MSHAs  paper  review  of  training 
and  qualification  programs,  as 


proposed,  could  provide  an  initial  check 
of  the  quality  of  the  program.  Such  a 
review  would  not,  however,  ensure  that 
the  program  is  successful  in  its 
implementation.  Rather  than  expending 
Agent  y  resources  on  the  review  and 
approval  of  diesel  training  programs, 
M.SHA  will  diret:t  those  resources 
toward  verification  of  the  effe<:tivBness 
of  training  and  qualification  programs  in 
their  exec-uti on   Similarly,  mine 
operators  and  training  providers  can 
focus  on  the  development  and 
administration  of  their  training  and 
qualification  programs  rather  than  on 
prcxedures  to  gain  MSHA  approval  The 
rulemaking  record  contains  a  number  of 
well-designed  diesel  training  plans 
already  in  effect,  demonstrating  that  the 
mining  community  has  the  expertise 
needed  to  develop  and  implement 
effe<:tive  training  programs.  MSHA  will 
closely  monitor  the  erfeciiveness  of  the 
training  programs  implemented  under 
this  section. 

Paragraph  (a)  also  requires  retraining 
when  needed  The  proposed  rule  would 
have  required  qualifieci  persons  to 
undergo  retraining  every  12  months. 
Some  commenters  to  the  proposed  rule 
opposed  the  establishment  of  a  specific 
requirement  for  annual  retraining, 
stating  that  the  mining  industry  needed 
performance-oriented  standards  that 
could  be  adapted  to  mine-specific  needs 
for  maintenance  and  training.  Other 
commenters  stated  that  an  annual 
retraining  requirement  was  necessary  to 
ensure  that  persons  working  on  diesel- 
powered  equipment  maintained  the 
necessary  knowledge  and  expertise  over 
time. 

MSHA  considers  retraining  to  be  an 
important  part  of  any  training  program. 
The  final  rule,  however,  does  not 
mandate  retraining  at  specified 
intervals.  MSHA  has  concluded  that 
mine  operators  should  tailor  the 
frequency  of  retraining  to  the  conditions 
and  practices  at  each  mine,  to  ensure 
that  all  persons  who  work  on  diesel- 
powered  equipment  maintain  the 
requisite  level  of  expertise.  Factors  that 
could  affect  the  timing  of  retraining 
include  the  frequency  with  which  the 
qualified  person  works  on  specific 
pieces  of  diesel  equipment;  newly 
developed  techniques  for  f>erforming 
the  required  inspections  and  tests;  and 
any  modifications  that  may  have  been 
made  to  the  equipment  since  the  last 
training.  Frequent  retraining  may  be 
necessary  at  some  mines  to  ensure  that 
qualified  persons  retain  sufficient  skill 
and  knowledge  to  perfonn  their  jobs 
effectively.  At  other  mines  where 
conditions  are  less  changeable, 
retraining  at  greater  intervals  may  be 
appropriate. 
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Paragraph  (a)  of  the  final  rule  also 
eliminates  the  term  "diesel  mechanic", 
was  used  in  the  proposal  to  identify 
those  persons  qualified  to  perform 
maintenance  and  repairs  of  approved 
features  of  diesel  equipment.  Many 
commenters  to  the  proposed  rule 
objected  to  the  use  of  the  term,  stating 
that  it  would  result  in  the  creation  of  a 
new  job  title  or  classification.  MSHA 
did  not  intend  to  establish  a  new  job 
classification  through  the  use  of  the 
term  "diesel  mechanic",  and  concludes 
from  the  comments  that  its  use  would 
result  in  confusion.  The  term  "diesel 
mechanic"  has  therefore  not  been 
adopted  in  the  final  rule. 

Finally,  the  phrase  "examinations  and 
tests  '  has  been  included  in  paragraph 
(a)  of  the  final  rule,  reflec:ting  that  a 
person  qualified  under  this  section 
would  be  authorized  to  conduct  weekly 
examinations  and  tests  of  diesel- 
powered  equipment  under  §  75.1914(f), 
in  addition  to  maintenance  and  repairs 
of  such  equipment  under  §  75.1914(b). 

Paragraph  (b)  provides  a  basic 
structure  for  training  and  qualification 
programs,  but  is  intended  at  the  same 
time  to  provide  mine  operators  with 
sufficient  latitude  in  developing  their 
programs.  MSHA  believes  that  training 
and  qualification  programs  will  be  most 
effective  if  they  are  tailored  to  specific 
mining  conditions  and  equipment  in 
use  at  the  mine,  as  well  as  ib  the  skill 
levels  and  experience  of  the  persons 
being  trained. 

A  number  of  commenters  reported 
that  they  already  have  training  and 
qualification  programs  in  place  at  their 
mines,  and  provided  descriptions  and 
documentation  of  these  programs.  Many 
of  these  programs  utilize  training  at  off- 
site  facilities,  such  as  community 
colleges  and  technical  and  trade 
schools.  Commenters  also  indicated  that 
mining  equipment  manufacturers  are 
typically  called  upon  to  provide 
training.  These  programs  generally 
include  classroom  training  modules  as 
well  as  hands-on  in-mine  training  on 
specific  pieces  of  equipment. 
Commenters  stated  that  the  duration  of 
training  programs  could  be  from  three 
days  to  eight  weeks.  The  length  of  the 
program  was  generally  dependent  upon 
how  much  diesel-powered  equipment 
was  used  at  the  mine,  as  well  as  on  the 
previous  experience  and  skill  level  of 
the  persons  being  trained. 

MSHA  anticipates  that  Icxal 
community  colleges  and  technical 
schools  will  assist  mine  operators  in 
developing  the  training  and 
qualification  programs  required  under 
this  section.  Commenters  indicated  that 
this  type  of  assistance  is  already  being 


provided  to  mine  operators  in  a  number 
of  areas  of  the  country. 

Paragraph  (b)(1)  requires  that  training 
courses  be  presented  by  a  competent 
instructor,  in  contrast  to  the  proposed 
rule,  which  would  have  required  that 
courses  for  training  and  retraining  be 
conducted  by  either  a  qualified  diesel 
mechanic  or  "other  instructor 
determined  by  MSHA  to  be  qualified." 
Several  commenters  objected  to  this 
aspect  of  the  proposal,  based  on  their 
belief  that  the  proposal  required  some 
type  of  formal  approval  by  MSHA  before 
anyone  other  than  a  qualified  person 
could  conduct  diesel  training  under  this 
section.  A  number  of  other  commenters 
beUeved  that  such  approval  would  only 
add  an  unnecessary  procedural  hurdle 
to  providing  training.  Contrar>-  to  the 
understanding  of  such  commenters, 
MSHA  did  not  intend  by  the  proposal 
to  approve  training  instructors.  The 
language  of  the  final  rule  has  been 
clarified  to  provide  that  courses  may  be 
presented  by  a  competent  instructor.  A 
competent  instructor  under  paragraph 
(b)(1)  could  be  a  person  qualified  under 
§  75.1915,  an  instructor  from  a  trade 
school  or  college,  or  a  person 
experienced  in  diesel  maintenance, 
such  as  a  representative  of  an 
equipment  or  engine  manufacturer,  or 
even  the  chief  of  maintenance  at  the 
mine,  provided  that  the  instructor  has 
the  necessary  technical  expertise. 

Paragraph  (b)(2)  of  the  final  rule 
provides  that  the  training  and 
qualification  program  must  be  sufficient 
to  prepare  or  update  a  f)erson's  ability 
to  perform  all  assigned  tasks  with 
respect  to  diesel-powered  equipment 
maintenance,  repairs,  examinations,  and 
tests.  This  paragraph  incorporates  the 
requirements  of  proposed  paragraphs 
(e)(2)  and  (e)(3),  except  that  it 
substitutes  the  term  "person"  for  the 
term  "diesel  mechanic."  for  the  reasons 
stated  in  the  discussion  of  paragraph  (a) 
of  this  section.  Several  commenters 
were  opposed  to  the  requirement  in 
proposed  paragraph  (e)(3)  that  courses 
in  the  training  program  address  each 
piece  of  diesel-powered  equipment  in 
use  at  the  mine,  stating  that  this  could 
be  an  unnecessary  burden  at  mines  that 
operate  a  variety  of  types  of  diesel- 
powered  equipment.  These  commenters 
stated  that  if  an  individual  never 
worked  on  certain  pieces  of  equipment, 
requiring  that  individual  to  receive 
training  on  all  equipment  in  use  at  the 
mine  would  be  unnecessary. 

MSHA  did  not  intend  proposed 
paragraph  (e)(3)  to  require  that  each 
qualified  person  be  trained  on  all  types 
of  diesel-powered  equipment  in  use  in 
the  mine,  only  those  pieces  of  diesel- 
powered  equipment  the  qualified 


person  actually  works  on.  However,  the 
language  of  proposed  paragraph  (e)(3) 
could  be  interpreted  to  require  that  the 
courses  in  the  training  program  cover  all 
pieces  of  diesel  equipment  in  use  at  the 
mine. 

MSHA  agrees  with  the  commenters 
that  training  should  be  tailored  to  the 
duties  and  responsibilities  of  the 
individual  qualified  person  The 
language  in  the  final  rule  has  therefore 
been  clarified  to  reflect  this  concept  A 
qualified  person  is  not  required  to  be 
trained  on  a  particular  type  of 
equipment,  unless  he  or  she  performs 
work  on  it  However,  a  person  who  is 
untrained  on  a  particular  type  of 
equipment  is  not  a  qualified  person 
with  respect  to  that  equipment,  and  may 
not  perform  maintenance,  repairs,  and 
tests  required  to  be  c:onducted  by  a 
qualified  person.  Finally,  MSHA 
anticipates  that  training  will  address 
equipment  by  model  and  not  by 
individual  machine,  unless  macJiines  at 
the  mine  with  the  same  model  number 
differ  because  of  field  changes  or  other 
special  features.  In  such  cases  training 
would  need  to  take  into  account  any 
significant  differences  among  machines. 

While  MSHAs  intent  is  to  promote 
flexibility  in  the  implementation  of 
training  and  qualification  programs,  the 
final  rule  does  specify  minimum  topics 
of  instruction  for  these  programs. 
Paragraphs  (b)(3)(i)  through  (bK3)(vii)  of 
the  final  rule  set  forth  the  sp>ecific  areas 
of  instruction  that  must  be  covered  by 
a  training  and  qualification  program. 
Commenters  were  generally  in 
agreement  with  the  areas  of  instruction 
required  under  the  proposed  rule,  and 
the  language  of  the  final  rule  is  virtually 
the  same  as  what  was  proposed". 

Paragraph  (b)(3Ki)  requires  that 
training  programs  address  the 
"requirements  of  subpart  T  of  this  part". 
Several  commenters  recommended  that 
the  phrase  "as  applicable"  be  added  to 
this  requirement,  to  eliminate  the  need 
for  training  to  address  requirements  that 
may  not  be  directly  applicable  at  the 
specific  mine.  This  recommendation  is 
not  adopted  in  the  final  rule.  MSHA 
believes  that  a  person  qualified  under 
this  section  should  have,  at  a  minimum, 
basic  familiarity  with  the  scope  of 
subpart  T  and  the  diesel-powered 
equipment  safety  standards.  However, 
MSHA  does  not  intend  that  this  aspecA 
of  the  final  rule  require  exhaustive 
coverage  of  requirements  that  have  no 
application  to  the  mine  in  question.  The 
well-designed,  mine-specific  training 
program  contemplated  by  this  section 
will  focus  on  the  requirements  that  are 
the  most  relevant.  For  example,  if  a 
mine  does  not  store  diesel  fuel 
underground,  qualified  persons  working 
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at  that  mine  would  not  be  expected  to 
have  extensive  knowledge  of  the 
requirements  of  the  standards  governing 
fuel  storage.  Qualified  persons  should 
nonetheless  be  aware  that  subpart  T 
contains  provisions  that  address 
underground  fuel  storage. 

Paragraph  (b)(3)(ii)  is  virtually 
identical  to  proposed  paragraph 
(e)(4)(ii),  and  requires  that  the  training 
program  address  the  use  of  power 
package  or  machine  rhecklists  to 
conduct  tests  to  ensure  that  diesel 
equipment  is  in  approved  and  safe 
condition,  with  acceptable  emission 
levels.  Some  commenters  reported  that 
maintenance  of  the  permissibility 
features  of  approved  equipment  was 
often  neglected,  and  emphasized  the 
importance  of  using  only  trained 
personnel  to  evaluate  these  features. 
This  requirement  is  intended  to  ensure 
that  training  addresses  the  evaluation  of 
the  equipment's  permissibility  features. 
Several  commenters  also  questioned  the 
meaning  of  the  term  "safe  operating 
condition".  The  term  has  been  changed 
to  "safe  condition""  to  conform  to  the 
terminology  in  §  75.1914  MSHA 
intends  that  "safe  condition"  used  in 
this  paragraph  means  that  the 
equipment  has  been  maintained  in 
compliance  with  subpart  T  of  this  part 
and  does  not  present  a  hazard  to  miners. 
Finally,  the  language  of  this  paragraph 
has  been  slightly  revised  to  delete  the 
tenn  "appropriate"  from  the  phrase  "to 
conduct  appropriate  tests"',  because  it  is 
unnecessary  and  redundant. 

Paragraph  (b)(3)(iii)  of  this  section  is 
identical  to  proposed  paragraph 
(e)(4)(iii).  and  requires  that  the  training 
program  cover  the  proper  maintenance 
of  approved  features  and  the  correct  use 
of  appropriate  maintenance  manuals, 
including  machine  adjustments,  service, 
and  assembly.  Paragraph  (b)(3)(iii)  is 
different  from  paragraph  (b)(3)(ii)  in  that 
it  addresses  proper  maintenance  of 
equipment,  while  paragraph  (b)(3)(ii) 
addresses  tests  to  ensure  permissibility 

Paragraph  (b)(3)(iv)  of  tne  final  rule 
requires  that  training  under  this  seclion 
address  tests  and  maintenance  of  fire 
suppression  system  on  diesel-powered 
equipment  The  final  rule  uses  the 
phrase  "'fire  suppression  system"  rather 
than  "'fire  protection  system,"  which 
was  used  in  the  proposed  rule,  to 
conform  the  language  of  the  final  rule  to 
terminology  that  is  more  commonly  in 
use.  The  purpose  of  this  requirement  is 
to  ensure  that  a  qualified  person  has 
sufficient  familiarity  with  the  elements 
of  fire  suppression  systems  used  on 
diesel  equipment. 

Paragraph  (b)(3)(v)  of  this  section 
requires  that  fire  and  ignition  sources 
and  their  control  and  elimination. 


including  cleaning  (he  tx^uipment,  be 
addressed  by  the  training  program.  The 
phrase  "'including  cleaning  of  the 
equipment'"  has  been  added  in  response 
to  comments  emphasizing  the 
importance  of  frequent  cleaning  of 
equipment  to  prevent  the  accumulation 
of  combustible  materials  such  as  oil, 
grease  and  float  coal  dust  and  thereby 
reduce  the  risk  of  fire  This  requirement 
is  consistent  with  and  is  intended  to 
reinforce  compliance  with  §  75.400, 
which  has  been  revised  in  this  final  rule 
to  spei;ifically  prohibit  aa:umulntions  of 
combustible  material  on  diesel-powered 
equipment 

Paragraph  (b)(3)(vi)  of  this  section 
requires  that  the  training  program 
address  safe  fueling  procedures  and 
maintenance  of  the  equipment's  fuel 
system.  The  importance  of  proper 
refueling  procedures  is  illustrated  by  the 
analysis  of  the  Canadian  fire  accident 
data  in  the  discussion  of  ^  75.1908, 
These  data  show  that  the  failure  to 
follow  proper  refueling  procedure* 
resulted  in  several  fires. 

Paragraph  (b)(3)(vii).  like  the 
proposal,  requires  that  the  training 
program  address  maintenance  and 
testing  of  the  engine"s  intake  air  system. 
A  number  of  commenters  reported  that 
failure  to  replace  dirty  intake  air  filters 
was  the  most  frequent  cause  of 
excessive  levels  of  smoke  and  carbon 
monoxide  from  otherwise  properly 
adjusted  engines 

Proposed  paragraph  {e)(4)(viii)  would 
have  required  the  training  course  to 
address  tests  and  maintenance  of  the 
engine  shutdown  device.  Because 
engine  shutdown  devices  are  in  fact 
components  of  permissible  equipment, 
training  covering  these  devices  will 
already  be  required  by  paragraphs  (b)(3) 
(ii)  and  (iii)  of  this  section,  discussed 
above.  The  language  of  proposed 
paragraph  (e)(4)(viii)  has  therefore  not 
been  included  in  the  final  rule. 

Proposed  paragraph  (e)(4)(ix)  would 
have  given  the  district  manager  the 
authority  to  require  the  training  program 
to  cover  additional  subjects  necessary  to 
address  specific  health  and  safety  needs. 
This  provision  has  not  been  adopted  in 
the  final  rule,  which  is  designed  to  be 
more  performance-oriented  As 
discussed  above,  the  requirements  of 
this  section  are  intended  to  result  in  the 
development  of  training  programs  that 
are  tailored  to  the  specific  needs  of  each 
mine,  including  the  equipment  being 
used  and  the  skill  levels  of  the  persons 
receiving  the  training.  Failure  to  address 
mine-specific  health  and  safety  needs  in 
the  training  program  may  result  in 
MSHA  determining  that  a  mine  operator 
is  not  in  compliance  with  §  75.1915. 
Additionally,  the  proposed  rule  would 


have  required  MSHA  approval  of 
training  programs  nnd  would  have 
provided  a  framework  for  the  exercise  of 
district  manager  authority  under 
proposed  paragraph  (e)(4)(ix)  As 
discussed  above,  the  final  mle  does  not 
require  MSHA  approval  of  training 
programs  For  these  reasons,  this 
proposed  provision  has  not  been 
adopted  in  the  final  rule. 

Paragrauh  (b)(4)  requires  the  training 
and  qualification  program  to  include  an 
examination  that  requires 
demonstration  of  the  ability  to  perform 
all  assigned  tasks  with  respecl  to  diesel 
equipment  maintenance,  repairs, 
examinations,  and  tests.  There  is  no 
specific  requirement  that  the 
examination  be  in  writing,  although  an 
examination  that  effe<:tively  assesses 
competence  will  most  likely  include  a 
written  test  as  well  as  a  practical  portion 
that  allows  a  hands-on  evaluation  of  a 
person's  abilities.  Under  the  proposed 
rule,  a  minimum  score  of  80  percent 
would  have  been  required  on  any 
written  portion  of  a  qualification 
examination   Although  some 
commenters  supported  the  concept, 
MSHA  has  concluded  that  mandating  a 
minimum  score  is  unnecessary  when  a 
written  portion  is  not  a  required  part  of 
the  examination   Further.  suc;h  a 
specific  requirement  is  at  odds  with  the 
performance-oriented  approach  of  this 
paragraph  The  requirement  for  a 
minimum  score  has  therefore  been 
omitted  from  the  final  rule. 

Paragraph  (b)(5)  requires  that  the 
training  and  qualification  program  be  in 
writing,  and  contain  a  description  of  the 
course  content,  materials,  and  teaching 
methods  to  be  used  for  initial  training 
and  retraining.  The  language  of  this 
paragraph  is  substantially  the  same  as 
proposed  paragraph  (d)(1),  except  that 
the  word  "approved"  has  been  omitted. 
As  discussed  above,  the  program  will 
not  be  subject  to  MSHA  approval  under 
the  final  rule. 

The  requirements  of  proposed 
paragraphs  (d)(2)  and  (d)(3)  have  not 
been  adopted  in  the  final  nile 
Specifically,  proposed  paragraph  (d)(2) 
would  have  required  that  the  training 
and  qualification  program  include  a 
copy  of  the  examination,  to  allow 
MSHA  to  review  the  examination  as 
part  of  the  approval  process  Because 
the  final  rule  does  not  require  MSHA 
approval,  and  also  because  a  written 
examination  is  not  required,  a  copy  of 
the  examination  does  not  need  to  be 
included  as  part  of  the  program. 

Proposed  paragraph  (d){3]  would  have 
required  that  the  program  include  a 
description  of  the  evaluation  program  to 
be  used  for  retraining  to  assess  the 
knowledge,  skills,  and  ability  of  the 
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qualified  person.  This  requirement  has 
not  been  included  in  the  final  rule, 
consistent  with  MSHA's  intention  to 
measure  the  effectiveness  of  training 
and  qualification  programs  by  how  well 
diesel-powered  equipment  is  being 
maintained  at  the  mine,  rather  than  by 
the  adequacy  of  a  written  program 
Consequently,  the  final  rule  does  not 
require  a  retraining  evaluation  program, 
but  MSHA  expects  that  mine  operators 
will  closely  monitor  the  maintenance  of 
diesel  equipment  at  their  mines,  and 
will  ensure  that  qualified  persons 
receive  the  necessary  retraining. 

Paragraph  (c)  of  this  section  requires 
the  mine  operator  to  maintain  a  copy  of 
the  training  and  qualification  program 
required  by  this  section  and  a  record  of 
the  names  of  all  persons  qualified  under 
the  program.  Paragraph  (c)(1)  requires 
that  the  record  of  the  names  of  qualified 
persons  be  made  in  a  manner  that  is  not 
susceptible  to  alteration  or  recorded 
electronically  in  a  computer  system  that 
is  secure  and  not  susceptible  to 
alteration.  Under  paragraph  (c)(2),  the 
training  and  qualification  program  and 
the  record  of  qualified  persons  must  be 
kept  at  a  surface  location  of  the  mine 
and  made  available  for  inspection  by  an 
authorized  representative  of  the 
Secretary  and  by  miners' 
representatives  Paragraph  (c) 
incorporates,  with  certain  revisions,  the 
requirements  originally  proposed  in 
§§  75.1916  (i)  and  (j)  Proposed 
§§  75.1916  (i)  and  (j)  would  have 
required  a  list  of  current  instructors  also 
to  be  included  in  the  training  and 
qualification  program  and,  in  addition 
to  the  names  of  all  qualified  persons,  the 
dates  of  qualification  and  the  date  of  the 
last  retraining.  MSHA  has  removed 
these  additional  recordkeeping 
requirements  from  the  final  rule, 
consistent  with  the  Agency's  intention 
to  gauge  the  adequacy  of  training  and 
retraining  by  how  effectively  diesel- 
powered  equipment  at  the  mine  is 
maintained.  The  final  rule  does  not 
specify  a  particular  method  for 
maintaining  the  record  of  qualified 
persons,  only  that  it  is  not  susceptible 
to  alteration.  A  detailed  discussion  of 
recordkeeping  and  electronic  records 
can  be  found  under  the  heading 
"Recordkeeping  Requirements"  in  the 
General  Discussion  section  of  this 
preamble. 

Finally,  the  proposed  rule  specified 
procedures  in  §  75.1916  for  MSHA's 
administration  of  training  and 
qualification  programs.  Among  other 
things,  the  proposed  rule  set  forth  a 
process  for  MSHA  review  and  approval 
of  the  training  and  qualification 
program  required  under  §  75.1915,  and 
established  procedures  for  the 


revocation  of  individual  qualifications 
Because  MSHA  will  not  be  formally 
reviewing  and  approving  training  and 
qualification  programs,  procedural 
requirements  for  review  and  approval 
are  unnecessary.  Consequently,  the 
provisions  proposed  in  §  75.1916  have 
not  been  retained  in  the  final  rule,  with 
the  exception  of  the  requirements  of 
proposed  §§  75.1916(1)  and  (j),  as 
discussed  above. 

Section  75.1916  Operation  Of  Diesel- 
Powered  Equipment 

Section  75.1916  addresses  speed 
limits  and  other  traffic  restriction  on 
roadways  in  underground  coal  mines 
where  diesel-powered  equipment  is 
operated.  This  section  also  prohibits 
unnecessary  idling  of  diesel-powered 
equipment,  as  well  as  the  operation  of 
unattended  diesel-powered  equipment. 

The  Diesel  Advisor\'  Committee 
advocated  MSHA  regulation  of 
operating  conditions  of  diesel-powered 
equipment,  recommending  proposal  of  a 
rule  that  addressed  speed  limits,  road 
conditions,  and  operator  control  of 
vehicles.  This  section  is  intended  to 
ensure  that  diesel-powered  equipment 
underground  is  operated  in  a  safe 
manner,  and  requires  that  operating 
speeds  of  diesel-powered  equipment  be 
consistent  with  conditions  in  the  mine, 
and  that  operators  of  diesel-powered 
equipment  maintain  full  control  of  the 
equipment  when  it  is  in  motion. 
Standardized  traffic  rules,  including 
speed,  signals,  and  warning  signs,  are 
required  to  be  established  at  each  mine 
and  followed. 

The  final  rule  recognizes  that  the  safe 
operating  speed  for  a  particular  piece  of 
diesel-powered  equipment  depends 
greatly  on  the  specific  mining 
conditions  and  the  type  of  equipment 
being  operated,  and  as  a  result  the  final 
rule  does  not  establish  a  universal  speed 
limit  for  diesel-powered  equipment 
operated  in  underground  coal  mines. 
Finally,  idling  of  mobile  diesel-powered 
equipment  is  prohibited,  except  as 
required  in  normal  mining  operations. 
Operation  of  unattended  diesel-powered 
equipment  is  also  prohibited  under  this 
section. 

Several  commenters  recommended 
elimination  of  the  requirements  of  this 
section,  stating  that  the  proposed 
standards  were  too  vague  and  could 
result  in  inconsistent  enforcement. 
Some  of  these  commenters  suggested 
reducing'the  proposed  requirements  of 
this  section  to  a  single  requirement  that 
the  mine  operator  establish  traffic  rules, 
appropriate  for  the  specific  mine 
conditions  at  each  mine,  that  address 
speed  and  operator  control  of 
equipment.  A  number  of  commenters 


also  pointed  out  that  existing  §  75  1403 
gives  MSHA  the  authonty  to  regulate 
hazards  arising  from  the  transportation 
of  men  and  matenals  at  underground 
coal  mines  These  commenters  believed 
that  transportation  hazards  were  already 
adequately  covered  under  §  75  1403, 
and  that  additional  regulation  was 
therefore  unnecessary 

The  existing  authority  to  issue 
safeguards  under  §  75  1403  does  not 
make  the  requirements  of  this  section 
unnecessary.  Section  75  1403  authorizes 
an  MSHA  inspector  to  issue  a 
'"safeguard  notice'  when  the  inspector 
determines  that  a  transportataon  hazard 
exists  at  a  mine  and  the  hazard  is  not 
already  addressed  by  a  mandatory 
standard.  The  "safeguard  notice", 
issued  by  an  MSHA  inspector  to  the 
mine  operator,  identifies  the  nature  of 
the  hazard  and  establishes  requirements 
based  on  the  actual  conditions  or 
practices  that  constitute  a  transportation 
hazard  at  the  particular  mine.  After  the 
mine  operator  is  given  a  reasonable  time 
to  come  into  comphance  with  the 
requirements  set  forth  in  the  safeguard 
notice,  the  safeguard  has  the  force  and 
effect  of  a  mandator)'  standard  at  the 
mine  and  can  be  enforced  as  such. 
Sections  75.1403-1  through  75.1403-11 
contain  criteria  to  guide  insf)ector8  in 
issuing  safeguards,  covering  a  wide 
range  of  potential  transportation 
hazards,  such  as  clearance  distances  on 
belt  conveyors  and  track  haulage  roads, 
brakes  on  hoists  and  elevators,  and 
safety  gates  for  entrances  to  shafts  and 
slopes. 

Safeguards  are  not  a  substitute  for  the 
mandaton,  requirements  in  §  75.1916. 
Although  some  of  the  topics  covered  in 
this  section,  such  as  sp>eed  limits  and 
roadway  conditions,  are  included  as 
safeguard  criteria  in  §§75.1403-1 
through  75  1403-11.  the  criteria  are  not 
enforceable  unless  and  until  they  have 
been  incorporated  in  a  safeguard  notice, 
after  an  MSHA  inspector  has 
determined  that  a  hazard  exists.  In 
contrast,  the  requirements  of  this 
section  of  the  final  rule  apply  at  all 
underground  coal  mines  where  diesel- 
powered  equipment  is  used.  In  addition, 
safeguard  criteria  are  intended  to  be 
tailored  to  the  unique  conditions  and 
practices  at  an  individual  mine,  while 
the  requirements  in  this  section  are 
general  in  nature,  although  mine 
operators  are  given  the  flexibility  to  set 
traffic  rules  appropriate  for  the 
conditions  at  their  mines.  The  final  rule 
therefore  does  not  reflect  the  opinion  of 
some  commenters  that  the  requirements 
under  this  section  are  unnecessary. 
The  requirements  of  this  section 
specifically  govern  the  manner  and 
conditions  under  which  diesel-powered 
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equipment  operaltHi  ui  und»rxn>uiui 
coal  mines,  and  re<:ognize  that  diesel 
powared  equipment  tends  to  be  much 
larger  and  mora  powerful,  and  to  have 
the  ability  to  travel  at  muc:h  greater 
speeds  than  electric-powwrea 
mjuipment.  .Some  types  of  diesel- 
powenKl  equipment  used  in 
underground  coal  mines,  such  as  pickup 
trucks,  are  designed  for  use  on 
highways,  and  can  travel  at  speeds  in 
excess  of  60  miles  per  hour  (mph).  In 
comparison,  a  typical  piece  of  mobile 
rubber-tired  battery-powered  equipment 
will  have  a  top  speed  of  less  than  10 
mph.  The  potential  traffic  hazards  are 
therefore  significantly  greater  in  the 
operation  of  diesel-pawered  equipmant, 
and  there  i.s  a  resulting  need  for  the 
minimum  requirements  set  by  the  final 
rule  at  mines  where  diesel-powered 
equipment  is  operated. 

Paragraph  (a)  of  this  section  adopts 
the  requirements  of  the  proposal  and 
provides  that  operating  speeds  of  diesel- 
powered  equipment  must  be  consistent 
with  the  type  of  equipment  being 
operated,  the  conditions  of  roadways, 
grades,  clearances,  visibility,  and  other 
traffic.  Under  this  paragraph  diesel- 
powered  equipment  must  be  operated  at 
all  times  at  safe  speeds,  which  in  many 
cases  will  be  slower  than  the  maximum 
speed  limit  set  in  the  mine-wide  traffic 
rules  established  under  paragraph  (c). 

Some  commenters  recoinmnnded  that 
the  rule  specify  a  maximum  speed  limit, 
such  as  15  mph  or  25  mph.  that  would 
apply  at  all  underground  coal  mines. 
Inese  commenters  stated  that  a 
standardized  speed  limit  would 
promote  compliance  because  the  rules 
would  be  the  same  at  all  mines 
everywhere.  A  few  of  these  commenters 
recommended  that  equipment  be  fitted 
with  gear  reduction  ratios  that  would 
make  it  mechanically  impossible  for 
equipment  to  be  operated  at  speeds 
above  the  limit.  Other  commenters 
opposed  the  establishment  of  a 
universal  speed  limit  for  all  mines, 
stating  that  safe  speeds  were  highly 
dependent  on  variable  mining 
conditions,  and  that  a  speed  that  is 
prudent  under  one  set  of  circumstances 
could  be  quite  unsafe,  even  reckless, 
under  another 

The  requirements  of  this  paragraph 
recognize  that  certain  mine  conditions 
and  equipment  characteristi(::8  must  be 
taken  into  acxount  in  determining  the 
speed  at  which  equipment  can  be  safely 
operated.  Mine  conditions  have  been  a 
contributing  factor  in  many  trafHc 
accidents  Adverse  conditions  that  can 
negatively  impact  equipment  safety 
include  steep  grades  and  slippery  mine 
surfaces,  which  dei.rease  the 
effectivetiess  of  equipment  brakes. 


PurtK:uiariy  large  diHsttl-pdwnn'd 
machines,  which  can  talie  up  nearly  an 
entire  mine  entry,  can  present 
significant  limitations  in  visibility  for 
the  equipment  operator,  whose  line  of 
vision  is  below  the  mariiine  frame 
Consequently,  the  equipment  operator 
has  aevoral  laive  blind  spots  where 
other  pieces  of  equipment  and  mine 
personnel  cannot  be  seen.  Large  haulage 
units  operating  in  the  same  area  as  small 
pieces  of  diesel-powered  equipment  can 
create  particularly  dangerous  traffic 
patterns.  The  proposed  nile  would  have 
required  roadways  to  be  kept  as  free  as 
practicable  from  bottom  irregularities  or 
other  conditions  that  i:ould  affwl 
control  of  the  et^uipment   A  number  of 
commentHfs  re<:onimended  elimination 
of  this  paragraph,  noting  that  the 
propKMed  rule  would  require 
standardized  traffii  rviles  and  (xiuld  bf 
used  to  address  i  oncems  about  roadway 
conditions  Other  commenters 
supported  this  proposed  requirement, 
citing  the  dangers  that  can  result  from 
poorly  maintained  roads 

Although  MSHA  agrees  that  keeping 
mine  roads  free  from  bottom 
irregularities,  debris,  and  wet  or  muddy 
conditions  is  important  to  safe  operation 
of  diesel -poweretl  w^nipment.  the 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  of  the  final  rule  are 
suffiuent  to  address  concerns  about 
adverse  road  conditions.  The 
requirements  of  proposed  pwragraph  (al. 
which  would  have  required  roadway 
maintenance,  have  therefore  not  been 
adopted  in  the  final  rule 

Under  the  requirements  of  the  final 
rule,  vehicle  speed  must  take  into 
account  roadway  conditions  and  other 
factors  thai  affect  safe  equipment 
operation.  Equipment  opei-ators  are 
required  to  maintain  full  control  of  their 
equipment,  and  traffic  rules  must  be 
established  and  followed  at  each  mine 
where  diesel-powered  equipment  is 
operated. 

Paragraph  (b)  also  adopts  the 
requirements  of  the  proposal  and 
provides  that  equipment  op>erators  must 
maintain  control  of  mobile  diesel- 
powered  equipment  while  it  is  in 
motion.  Commenters  generally 
supfKjrted  this  requirement,  which 
recognizes  that  there  may  be  cases 
where  the  roadway  conditions,  posted 
operating  speed,  and  traffic  rules  are 
adequate  but  other  factors  interfere  with 
the  equipment  operator's  ability  to 
exercise  full  control  over  the  eqnipment. 
For  example,  the  rule  would  prohibit 
the  operator  from  carrying  tools  or 
supplies  in  the  operator's  compartment 
that  interfere  with  the  operator's  ability 
to  control  the  equipment.  Additionally, 
equipment  controls  must  be  free  of  any 


debris  which  could  obstruct  safe 
operation  Operator  inattention  could 
also  constitute  a  violation  of  this 
requirement  if  the  inattention  causes 
unsafe  operation  of  the  etiuipment. 

Paragraph  (c)  requires  that 
standardized  traffic  rules,  including 
speed  limits,  signals,  and  warning  signs, 
be  established  and  followed  at  each 
mine.  Under  this  provision,  the  mine 
operator  must  develop  mine-wide  traffic 
rules  to  address  hazards  arising  frtim  the 
operation  of  diesel-powered  equipment, 
and  ensure  that  mine  employees  are 
aware  of  the  rules  and  comply  with 
them  This  is  consistent  with  the 
suggestions  of  several  commenters,  who 
supported  simplifying  the  proposed  rule 
requirements  by  a  single  provision  that 
mine  operators  establish  safe  operating 
rules  appropnate  for  mine  conditions. 
The  requirements  in  the  final  rule  are 
similar  to  those  of  the  proposal,  except 
that  the  final  rule  provides  that  traffic 
rules  must  be    followed",  and  does  not 
adopt  the  proposed  requirement  that  the 
rules  b«  "posted  "  Mine  operato^^  have 
the  responsibility  to  take  whatever  steps 
are  necessary  to  ensure  that  their 
employees  are  familiar  with  the  mine's 
traffic  rules  and  follow  them  Although 
posting  of  traffic  rules  can  serve  as  a 
means  for  mine  operators  to  facilitate 
compliance,  it  is  not  specifically 
required  under  the  final  rule. 

Commenters  who  advocated  a 
standardized  maximum  speed  limit  at 
all  underground  coal  mines,  in  response 
to  proposed  paragraph  (b),  renewed  this 
recommendation  m  their  c:omments  to 
this  paragraph   For  the  reasons 
dist:ussed  above,  the  final  rule  does  not 
impose  a  universal  speed  limit.  Some 
commenters  suggested  that  simply 
requiring  the  establishment  of  a  mine- 
wide  speed  limit  would  eliminate  the 
need  for  other  traffic  rules.  MSHA 
disagrees  that  restrictions  on  speed 
alone  will  eliminate  potential  traffic 
hazards  The  traffic  rules  required  under 
this  paragraph  are  intended  to  address 
other  factors  that  affect  safe  operation  of 
diesel-powered  equipment,  suc:ii  as 
changes  in  mining  conditions. 

Some  commenters  recommended  that 
MSHA  provide  criteria  for  mine 
operators  to  use  in  establishing  mine 
traffic  rules,  and  that  operators  develop 
traffic  plans,  consistent  with  these 
criteria,  that  are  reviewed  and  approved 
by  MSHA  The  final  rule  does  not  adopt 
this  ret.ommendation.  Although 
MSHA's  review  of  a  mine's  traffic  rules 
could  provide  a  preliminary  check  on 
the  adequacy  of  the  rules,  such  a  review 
will  not  ensure  that  they  have  been 
effectively  implemented.  The  final  rule 
reflects  MSHA's  conclusion  that  both 
mine  operator  and  Agency  resources  are 


Federal  Register  /  Vol.  61,  No.  208  /  Friday,  October  25.  1996  /  Rules  and  Regulations         55497 


better  spent  ensuring  that  traffic  rules 
are  being  followed.  However,  if  an 
MSHA  inspector  determines  that  an 
operator's  traffic  rules  fail  to  adequately 
address  the  mine's  traffic  hazards, 
MSHA  will  require  revision  of  the  traffic 
rules. 

This  paragraph  also  requires  that  the 
traffic  rules  be  followed.  The  language 
in  the  proposed  rule  did  not  specifically 
require  that  the  rules  be  "followed." 
although  MSHA  believes  that  most 
commenters  understood  that  the  rules 
must  be  obeyed.  To  eliminate  any 
possible  ambiguity  or 
misunderstanding,  the  rule  has  been 
clarified  to  specifically  require  that  the 
rules  be  complied  with. 

One  commenter  recommended  that 
mine  operators  be  required  to 
investigate  and  file  reports  of  mine 
traffic  accidents  in  specific 
circumstances,  such  as  where  an  injury 
occurs  or  where  a  certain  amount  of 
damage  is  sustained.  MSHA  regulations 
at  part  50  already  require  mine 
operators  to  investigate  and  report 
certain  accidents  to  MSHA,  as  well  as  to 
report  to  MSHA  all  ocxupational 
injuries  and  illnesses,  MSHA  has 
concluded  that  there  is  no  compelling 
reason  why  traffic  accidents  and  injuries 
should  be  treated  differently  from  other 
tyf>es  of  mining  accidents  and  injuries. 
The  final  rule  therefore  does  not  adopt 
this  comment. 

Paragraph  (d)  prohibits  idling  of 
mobile  diesel-powered  equipment, 
except  as  required  in  normal  mining 
operations.  "This  prohibition  has  been 
added  to  the  final  rule  in  response  to  the 
concerns  of  some  commenters,  who 
observed  that  engines  are  excessively 
idled  most  frequently  in  areas  where  it 
is  impractical  to  increase  air  quantities. 
This  results  in  high  levels  of  exhaust 
contaminants  in  these  areas  of  the  mine, 
and  increases  the  risks  of  miner 
overexposure.  The  final  rule  addresses 
this  problem  by  prohibiting  unnecessary 
engine  idling.  The  intent  of  this 
provision  is  that  equipment  parked  at 
any  location,  including  the  loading 
point,  will  be  shut  down  if  it  is  not 
being  used  to  do  work. 

Paragraph  (e)  has  been  added  to  the 
final  nile  and  prohibits  the  operation  of 
unattended  diesel-powered  equipment. 
The  proposal  would  have  prohibited 
portable  limited  class  equipment  from 
being  operated  unattended.  This 
prohibition  is  consistent  with  the 
decision  not  to  adopt  the  proposed 
requirements  for  stationary  unattended 
equipment  into  the  final  rule,  and  is 
explained  in  detail  in  the  preamble 
discussion  of  stationary  unattended 
equipment. 


Amendment  of  Certain  Part  75 
Standards 

MSHA's  part  75  sets  forth  mandatory 
safety  standards  for  each  underground 
coal  mine.  The  final  rule  amends 
existing  §§75.342.  75.400.  75.1710  and 
75.1710-1  to  extend  their  application  to 
diesel-powered  equipment,  requiring 
the  installation  of  methane  monitors  on 
certain  types  of  diesel-powered 
equipment,  prohibiting  accumulation  of 
combustible  matenals  on  diesel- 
powered  equipment  in  active  workings 
of  underground  coal  mines,  and 
requiring  diesel-powered  face 
equipment  and  shuttle  cars  to  be 
equipped  with  substantially  constructed 
cabs  or  canopies.  Although  these 
existing  standards  specifically  apply  to 
electric  equipment,  the  hazards  that 
these  standards  are  designed  to  address 
are  independent  of  the  power  source  of 
the  equipment. 

The  requirements  of  these  four 
mandatory  safety  standards  have 
applied  to  electric-powered  equipment 
for  a  number  of  years,  and  have  been 
extremely  effective  in  protecting  miners 
from  the  hazards  of  fires,  explosions, 
and  roof  falls.  The  Diesel  Advisory 
Committee  recommended  that  MSHA 
review  its  existing  standards  to 
determine  whether  any  existing  safety 
requirements  should  be  made  applicable 
to  diesel-powered  equipment. 

In  the  preamble  to  the  proposed  rule, 
MSHA  solicited  comments  on  extending 
the  applicability  of  certain  listed 
standards  to  diesel-powered  equipment. 
The  standards  listed  in  the  proposal 
included  §  75.313  (now  §  75.342, 
methane  monitors);  §  75.400 
(accumulation  of  combustible 
materials);  §  75.400-2  (cleanup 
programs);  §§  75.523.  75.523-1.  and 
75.523-2  (emergency  deenergization  of 
self-propelled  equipment);  §75.1107-1 
(fire  suppression  devices);  and 
§§75.1710  and  75.1710-1  (cabs  and 
canopies  on  face  equipment).  MSHA 
also  solicited  comments  on  whether  any 
other  part  75  standards  that  were  not 
listed  should  be  made  applicable  to 
diesel-powered  equipment. 

Commenters  expressed  general 
support  for  extending  requirements  for 
methane  monitors,  brakes,  and  cabs  and 
canopies  to  diesel-powered  equipment. 
Some  commenters  expressed  the  view 
that  all  equipment  safety  features  on 
diesel-powered  equipment  should  be 
addressed  under  part  75.  One 
commenter  suggested  that  all 
requirements  in  part  75,  particularly 
§§  75.500  through  75.524  (applicable  to 
battery-  and  electric-powered 
equipment),  be  applied  to  diesel- 
powered  equipment.  Other  commenters 


stated  that  all  necessary  equipment 
safety  features  should  be  required  as 
part  of  the  equipment  approval  process, 
rather  than  as  standards  under  part  75. 

The  final  rule  retains  MSHA's 
longstanding  approacii  of  including  in 
part  75  general  eouipment  safety 
requirements  such  as  methane  monitors, 
prohibitions  against  accumulation  of 
combustible  materials,  and  cabs  and 
canopies  The  approach  of  requiring 
general  safety  features  in  part  75  has 
been  effective  in  protecting  miners  in 
underground  coal  mines  where  electric- 
powered  equipment  is  in  use.  As 
discussed  below,  the  safety  hazards 
addressed  by  the  standards  amended  in 
the  final  rule  are  the  same  regardless  of 
the  equipment's  power  source. 

By  including  tnese  equipment  safety 
requirements  in  part  75,  mine  operators 
will  have  the  flexibility  to  improve 
safety  by  making  machine  modifications 
based  on  specific  conditions  at  each 
mine.  For  example,  the  selection  of  an 
appropnate  cab  or  canopy  for  a  machine 
is  dependent  on  mine  height  and  entry 
width. 

Section  75.342  Methane  Monitors. 

Methane  monitors  automatically  shut 
down  peiinissible  electric  mining 
equipment  used  to  extract  or  load  coal 
when  methane  concentrations  around 
the  equipment  reach  2.0  p>ercent. 
Permissible  diesel  equipment  can  create 
the  same  explosion  hazard  as 
permissible  electric  equipment  if 
operated  in  the  presence  of  high 
concentrations  of  methane.  Also,  under 
certain  conditions,  a  diesel  engine  can 
ingest  methane  from  the  mine 
atmosphere,  resulting  in  uncontrolled 
acceleration  of  the  diesel  engine  during 
start  up  or  operation,  and  produce  an 
ignition  of  methane  in  the  area. 

Methane  monitors  are  recognized  as  a 
critical  link  in  the  safety  protections 
designed  to  prevent  mine  explosions. 
These  monitors  are  normally  mounted 
on  equipment  that  operates  in  the  face 
area,  providing  the  first  warning  that 
methane  gas  is  accumulating  in 
potentially  dangerous  quantities. 

The  final  rule  requires  methane 
monitors  on  all  diesel-powered  face 
cutting  machines,  continuous  miners, 
longwall  face  equipment,  loading 
machines,  and  other  diesel-powered 
equipment  used  to  extract  or  load  coal 
in  the  working  place.  By  applying  the 
methane  monitor  requirements  of 
existing  §  75.342  to  diesel-powered 
equipment,  miners  working  around 
such  equipment  will  be  protected  from 
fire  and  explosion  hazards  to  the  same 
degree  as  miners  working  in  areas  where 
similar  electric-powered  equipment  is 
in  use. 
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Section  75.400  Accumulation  of 
Combustible  Materials 

The  flnal  rule  requires  that  coal  dust. 
loose  coal,  and  other  combustible 
materials  be  cleaned  up  and  not 
permitted  to  accumulate  in  active 
workings  or  on  eleclhc  equipment 
therein.  The  hazards  of  a  mine  fire  or 
explosion  in  an  underground  coal  mine 
are  similar  for  diesel- powered  and 
electric-powered  equipment.  Coal  dust 
can  produce  a  reedy  fuel  sourt.e  when 
combined  with  the  lubricating  and 
hydraulic  oils  used  in  diesel-powered 
equipment  and  can  start  a  fire  if  it 
comes  into  contact  with  ignition  sources 
on  the  equipment.  As  discussed 
elsewhere,  diesel-powered  equipment 
that  is  not  equipped  with  surface 
temperature  controls,  such  as  outby 
equipment,  may  have  engine  and 
exhaust  surfaces  above  the  ignition 
temperature  of  coal  dust. 
Accumulations  of  coal  dust  can  also 
contribute  to  the  propagation  and 
severity  of  mine  fires  and  explosions. 
Because  diesel  equipment  uses  large 
quantities  of  diesel  fuel  and  hydraulic 
fluid,  once  a  fire  starts  it  can  quickly 
spread  due  to  the  close  availability  of 
these  fuel  sources  on  a  diesel  machine. 
A  large  fire  can  then  ensue  and  spread 
in  the  mine.  By  adding  the  term  "diesel- 
powered"  to  §  75.400.  MSHA  intends 
that  the  longstanding  prohibition 
against  the  accumulation  of  combustible 
materials  will  now  be  explicitly  applied 
to  diesel-powered  equipment. 

Sections  75.1710  and  75.1710-1— Cabs 
and  Canopies. 

The  final  rule  amends  §  75.1710  to 
require  diesel-powered  face  equipment 
and  shuttle  cars  to  be  equipped  with 
substantially  constructed  cabs  or 
canopies  to  protect  miners  operating 
such  equipment  from  roof  falls  and  rib 
and  face  rolls.  The  final  rule  also 
applies  the  installation  requirements  for 
cabs  and  canopies  in  §75.1710-1  to 
diesel-powered  equipment. 

Cabs  and  canopies  provide  very 
effective  protection  to  equipment 
operators  from  the  hazards  of  roof  and 
rib  falls  and  in  collisions  with  the  mine 
roof  and  ribs.  Since  1972.  approximately 
250  miner  fatalities  have  been  prevented 
by  cabs  and  canopies  installed  on 
electric  equipment.  Some  mine 
operators  have  recognized  the  clear 
safety  beneHts  of  cabs  and  canopies  and 
have  installed  these  devices  on  the 
diesel-pK)wered  self-propelled  face 
equipment  in  their  mines.  By 
specifically  extending  the  existing 
requirements  in  these  sections  to  diesel- 
powered  self-propelled  face  equipment, 
including  shuttle  cars,  the  operators  of 
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all  such  equipment  will  be  afforded  the 
same  protection  that  is  currently 
proviaed  for  operators  of  electric 
equipment. 

Several  standards  identified  in  the 
proposal  as  possible  subjects  for 
revision  have  not  been  amended  in  this 
final  rule.  Section  75.400-2,  which 
requires  the  establishment  of  a  cleanup 
program  for  the  removal  of 
accumulations  prohibited  under 
§  75.400.  has  not  been  specifically 
amended  to  include  th 
powered  equipnnn! 
2  does  not  u\  i'n-   •!.:•■ 
type  of  equipiiiui.i.  tiii 
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standard  is  unnecessary. 

MSHA  also  solicited  comments  in  the 
proposed  rule  on  whether  the 
requirements  of  §§  75.523.  75.523-1  and 
75.523-2  should  be  applied  to  diesel- 
powered  equipment   Tlu-sr  stiiiiards 
protect  equipment  upt-riiDrs  trnm 
pinning  and  crushing  injuries  by 
requiring  self-propelled  electric  Cace 
equipment  to  be  equipped  with  panic 
bars,  which  quickly  deenergize  the 
tramming  motors  in  the  event  of  an 
emergency.  The  existing  standards  do 
not  require  panic  bars  if  the  equipment 
is  provided  with  a  substantiallv 
constructed  cab  or  canopy  in 
accordance  with  §75.1710-1,  or  if  other 
devices  approved  by  MSHA  are 
installed  to  quickly  deenergize  the 
tramming  motor  in  the  event  of  an 
emergency. 

Because  §§75.523.  75.523-1,  and 
75.523-2  make  specific  reference  to  the 
interrelationship  among  electric  motors, 
electrical  control  components,  cabs, 
emergency  parking  brakes,  and  panic 
bars,  these  standards  cannot  be  readily 
adapted  to  diesel-powered  equipment. 
An  MSHA  study  of  diesel-powered  face 
equipment  accidents  occurring  from 
1984  to  1995  found  that  this  type  of 
equipment  is  manufactured  with  a 
substantially  constructed  operator's 
compartment  which  provides  the  same 
protection  as  a  cab.  The  study  also 
found  no  pinning  or  crushing  accidents 
of  the  type  that  would  have  been 
prevented  by  a  panic  bar  on  diesel 
equipment.  Since  this  type  of  diesel 
equipment  will  be  evaluated  under  part 
36.  the  approval  process  can  ensure  that 
the  protection  features  provided  on 
diesel  equipment  will  provide  at  least 
the  same  protection  as  that  provided  by 
a  panic  bar  on  electrical  equipment.  The 
final  rule,  therefore,  does  not  amend 
§  75.523  to  require  panic  bars  or  the 


equivalent  on  diesel-powered 
equipment. 

The  proposed  rule  also  solicited 
comment  on  th»'  applu  ahilitv  of  existmi; 
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standard  section  numbers  and 
corresponding  section  nuinl)ers  of 
existing  standards  from  which  they  are 
derived. 
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36  29 


75  1910  (bj  through 
(e). 


New,  76.518, 

75.518-1 
New 


New  sections 

Existing  sectkxis 

75  1910(f)  

New.  75  613. 

76.513-1 

75  1910  (g)and(h)  ... 

New,  75.515 

75  I9l0(i)  

New,  75,514 

75  I910(j)  

New 

75.l910(k)  

New,  7.44(a)(1) 

75.1910(1)  

New,  7.44  (d),  (6), 

arx3  (m) 

75.1910(m)  

New.  7.44(n 

75  1910(n)  

New,  7.44(h! 

75.1910(0)  

New.  7.44(gj 
New 

75.1911  (a)  through 

(k) 

76.1911(1) 


75.1912(a)(1)  

75.1912  (a)(2) 
through  (b). 

75  1912(c)  

75-1912(d)  

75  1912  (e)  through 

(g) 

76  1912(h)  

75,1912(1)  

75  1912G)  

75.1913  

75  1914  

75.1915  

75.1916(a)  „.. 


75.1916  (b)  through 
(e). 


New.  75  380(fl, 

75.1107-3  through 

75,1107-16 
New,  75  11 07- 13 
New 

New,  75  1101-23 
New,  75  1107-4 
New 

New,  75  1107-^6 

New 

New   75  1101-23 

New 


New,  75  380(d). 

75.1403 
New 


Distribution  Table 

The  following  table  lists  section 
numbers  of  existing  standards  which 
contain  provisions  that  were  used  in  the 
development  of  the  listed  final 
standards. 


Existing  sections 


72  

7.3  

7.6  _ 

7-8(b)  

7.44(a)(1) 

7  44  (d)  and  (e) 

7.44(0  

7.44(g)  

7.44(h)  

7.44(m)  

7.44(a)(1) 

7  52   „.. 

Part  31  

Part  32 


32  4(0  

Part  36— Subpart  B 

362   

362(h)  

362(0  

36.6  „.. 

36.11    

3626(b)  -.. 

3627(a)(1) 

3627(c)  _ 

36  28  


New  sectior^ 


7.82,  7.96 

7.83,  7.97 
7.105 
7.106 
75.1910(k) 
75.1910(1) 
76.l910(m) 
75  1910(0) 
76.1910(n) 
75,1910(1) 

75  I910(k) 
7.107 
Part  36 

Part  7— Sut>par;  E 
75.325  (f)  through 
(k),  and  Part  75— 
Sut)part  T 

7.84 

7.98 

7.82,  7.96 
362(0 
75.1901(a) 

7.83,  7  97 
7.90.  7  105 
7.84 

76  I909(a)(3)(ii) 

75  1909(a)(3)(x) 

76  1909(b)(4) 


Existing  sections 

New  sections 

3629  

75.1909  (b)(6) 

through  (b)(8)  and 

(f) 

36  33(b)  

75.1909(b)(5) 

36  44    ..„ _.         .. 

7.84 

36  46  .._..„_..„.„„..„. 

7.100.7.101.7.104 

36  47   

7.102.  7.103 

76  100  

70.1900(a) 

75.301   „ 

75.1900, 

75  1903(a)(1) 

76  322  . 

7.84.  7  88, 

70.1900(C).  75.325 

(0  and  Q). 

75.371  (pp) 

75  325  (g)  and  (i)  

75.371  (r) 

76  326(j)   _„ 

7C  ^900ic 

75.333(e)  

75  '903(ai!4 

75  340  

76  1903  (ai  1    ar>c 

75  362  

7C  -SOOia) 

75.363  

70.1900(d) 

75.371   

76.325(k) 

76  380(d)  

75.1916(a) 

75  380(f)  - 

75.1911(0 

75  513  and  75.513-1 

75.1910(0 

75514      

75.1910(0 

75.516       _ 

76  1910  (g;  ar»d(h) 

75  618  and  75.518-1 

76  •'910(a) 

75623-3   

75  ^ 909(C) 

76  623-3(b)(2)   

75  1909(C)(1) 

75  523-3(b  (3)  

75  19091  c)(2) 

75  523-3(b)(4)  

75  -909.0(3) 

75  523~3(b)(5) 

7!:  •909!C)(4) 

75  623-3(c)  

75  1909(C)(5) 

75  523-3{d)  

76  1909(d) 

75  523-3(6)  

75  1909(e) 

76  1000-3   

75  -9(36,i> 

76  1100-2(0  - 

7^  •s^:;3:rj)(l) 

75.1101-23  

75  laii  vc)  and  Q) 

76,1107-3  through 

75.1911(1) 

76  1107-16 

75.1107-3  through 

75.1906(g) 

75.1107-6  anc 

75.1107-8  through 

75.1107-16. 

75.1107-4 

751912(d) 

75.1107-13  

75.1912(a)(1) 

76 1107-16 

75.1912(h) 

75  1403   

75.1916(a) 

75  1404  and 

75.1909(C) 

75-1404-1. 

40  CFR  79 „ 

75.1901(c) 

III.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
.Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
.Act  of  1995  (44  U.S.C.  3501-3520),  as 
implemented  by  OMB  in  regulattans  at 
5  CFR  1320.  No  person  may  be  required 
to  respond  to,  or  may  be  subjected  to  a 
penalty  for  failure  to  comply  with,  these 
information  collection  recpiirements 
untM  they  have  been  approved  by  OMB 
and  MSHA  has  displayed  the  assigned 
OMB  control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register 


55500 


Fedtral    Ketjister       Vd!    HI     No     .'()8        Friit.u     Ortob^r 


Ui'W)       Ruins  Hiid   Kegulaluins 


The  final  rule  addi^M  .      ;imi«nts 
submitted  to  OMB  and  M    H  \  n  t|i,. 
colleition  of  information  nij  jinnuni-. 
in  the  proposed  rule  in  the  section-by- 
section  discussions.  In  revisinK  'ht^ 
requirements  from  those  that  ipptfir..! 
in  the  proposed  rule.  MSHA  has 
evaluated  the  necessity  and  usefuliixbs 
of  the  collection  of  information; 


reevalu.itt'il  MSKN  s  estimate  of  the 
information  i  niiti  tiuii  hiirdt-n 
includinf^  th»>  vai;iiit\  <>!  the  aniit-rlvnikj 


methoc 


( Hi )k;v  Hill!   issuing 


itinr.x   .iriii 


minimiztHi  the  ir.tdrin.ition  ■,  niU-<  tioi; 
burden  on  rt'siiornionis  'n  thf  ''xihh! 

;"!ss;hlc     I'hi^  hlhi.   "iiir    nsi^  p^ovnit's 

!ii!  trie  iiN>-  '■!  >'ifi  troiiM  st(jriigt'  and 
maitittMMii  f   if  records. 


Ttihles  1  thrmiKh  4  sIkivn  thi- 
distribution  of  iiifoniuitioii  collection 
tuirden  hours  iiiiposHii  hv  the 
r»'(jiiirwments  of  the  final  rule  Tables  1 
.iHii  J  pt'rtain  to  nianuffu  tiirvrs.  Tnbit-  3 
(HTi.mi^  •()  small  mine  opHriitors,  and 
r.itiic  -4  pHrtiiuis  to  lar^e  mint'  operators. 


I  AHi  F  1. — Estimated  Annuai  n^w  Bi/R[)eN  Related  to  Manufacturers 


Detail 


Pwt  7— Subpart  E 

New  Li\Q.  (Perm.) '  „. 

N«w  Eng  {Pemi.)'  

^4ew  Eng  (Nonperm.)*  . „„.. 

^4ew  Eng    Ncxiiiwm.)*  ...^ 

F«lStllHJ    V  'K,       ^y^HH»*''^  )•  ..„- 

N«w   -  ni.;      N*xn)*)r"  „„ 

i  »is!>f><4  >  :\i      Nonperm.)'  .._.. 
7  *j  

P«t  7— Subpart  F 

Nflw  Pow  Pack.  (Parni.)  • 

tiistii-g  >'ow.  Pack.  (Perm.)'  . 
7. 106  „ 


Total  tncraasaa 


Numbaf  o( 


Hours  p©f 
raaponse 


NumfMSf  o( 
responses 


1.5 

43 

1.5 

0.5 

2.6 

34 

2.5 

0.5 

16 

5 

1 

34.5 

1 

34.5 

148 

0.1667 

1.5 

43 

33 

12 

20 

0.1667 

1.5 
1.5 
2.5 
2JS 
16 
1 
1 
148 

1.6 
33 
20 


Number  ot 
responses 

per  re- 
spondent 


Capttai 

costs 

annualiiiea 

(rounded) 


$0 
0 
0 
0 

425 
0 

200 
0 

0 

2,100 

0 


2.725 


Operating 
ar>o  rnainfe 
nance  costs 

(nxinded) 


'otal  hours 


$0 

75 

0 

100 

0 

2.600 

0 

450 

0 

0 

75 


3.300 


65 

1 

85 

80 
35 
35 
24 

65 

396 

3 


790 


'  N*-*,    ii«s«i  t>"ww«<i  f«Hj<f>n  TKxvMs    ,s«r!  ir  irt^fTiissibfe  fHjuiprriont  wiil  'equire  a  rnaximum  fuel  air  ratio  test  and  a  gaseous  ventilation  rale 
tf  .'    .n.it-i  ,i.\r   ■    ,ijtxj.i('  f     fist«<i<*   i(   .ixH'i  h«!s;iik;  >ir^   ^'   rMjrcj*>r  rvmrs  ,ife  shifleo  trom  existing  part  36  to  par  '   suopart  E    The  annual  es 
tif':,ii>»o    H^iiH-.ii-'j      lis!  .     I  S-t  HS.     ift»     ufTHfniv  rx^iog  ini..uff><!  Dv  -ianuia<3uref  s  unOer  pan  36    (jnOer  the  fmai  rule    such  costs  will  continue  lo 
t>'  i'<  .,i'.x!    ,(i<i»^i  .i,ir*   ■    Tut)iKi''  •     'fis'M,j<!    '<    .(Kiw  p.if   i*-     ■  hfMH  A'e  "«•)  r-M*w  :xxnp*ianc«  costs 

'(Mw    iiHSHi  jM-wMi.-.'  -MigiiH'    ■KMiMis  .ist«<;  f    ;«'' "iissif)**'  fxjuHmiefi'  that  «o<j*d  have  received  pari  ^6  appcovai  will  require  a  particulate  mden 

'  "if'w  !it»sni  t?i  wMi^^t  ••(KjHH-  ■i<)ii»»is  >jsf><:  I:  ■•■ 'ni^f'ussitXH  (X)<.iiprrierM  that  w<:,Hjkl  have  recerveo  pan  3^'  approval  will  require  a  ma«imum  fuel 
an  '^!w  >'st  Mu'.  {  ,),i'ifH.u\  /f>i!titatu)r  'rite  'es'  jiuVf  ;.ar*  '  subpar'  f  nstead  )l  urxJer  part  3?  As  a  resuft  of  this  rule,  part  32  is  deleted  and 
t^nt'kT  '-xit^  ■►'iaifH;  '^  "If  'n\f,  »  sijct-  t.(H.jii'.-  ••,vi«is  .ifw  shitted  trrx"  ->.j«ffH3  part  32  'o  par'  .'  subpart  f  The  annual  estimated  application 
ins",  '  Sr-  '  ''■  ir>»  i,f'"<it|\  ')»>iin.;  .m  urrt^.:  'n,  n.ifiijtac iuif»f s  jfKJer  ;).ir  C  :'->def  trie  final  rule  such  costs  will  continue  to  Pe  incurred  under 
pti'*    '     .iitH"if  ■      i's'«<ii'    •'    I'xl*"!  .xif'    i.      'rief"  .ifH    K;  '>ew     i^>r'ip<ian<;e    nsis 

''(Ml*.  iiHSfi  M  w>'in.  ■  rifigtcf  'mmIhIs  .jsm<;  I  i<Kic*>r-i,ssit)4e  fHjunxnen'  'ha'  wouk;  have  'e<;:eived  part  32  approval  will  require  a  particulate 
in<!M«  '•-■%■ 

'  <is'ir ,,    tif  .»•!  .».wc(n,:  „,nj,(i,.    '.ibvis   jSfv!  in  ri,,r-i(»»f"ii5sir>in  rt<jijicv'if>n:  'ha'  havt^  part  i2  approval  will  'equire  a  one  time  pan^xjiate  index 

'■';»■■*  tifsf-i  i>  wn(>x-  .•(«)iof  •HM).-is  isc:  I  . 'ii(,*"fns^itnt!  equipment  'ha'  would  riot  riave  'eceived  par*  V  approval  will  require  a  'na;umur^ 
ti^«'i    1'!      l'''     X  •'      I    ;.i  ,<-<  li  ,    ."I  'il.i'K  !     ■  itH  v.'      I',,!    <   .jar'K  ijlatf  irvVn   't>s' 

^  J  •  '  .,  ;i»' .."  , WW. ■(.'.■  ..t,jii...  .,iMis  ;SM.;  ■  ■,',(  p»»fnissit>iH  "iju<.i">ef-'  'hat  .>  fvit  nave  part  i2  approval  will  require  a  xie  tinie  -naiifium 
t  ifi    i;      I'l     ■'.•,■     1    ;,(■!►■<.,■    i..,'.|,j'K  .1       I'..  ■»",'    ,ci,'    I  .i.ir'K  lilatH  .■i«)»jj  'US' 

'»..■■*  ;i.>s.'i  .-.A"'  ,  ,1-  f.ujt'  ■  -Iff,  .sin;  I  ..frfiissit,!,.  f»<juni.-in(H  *)ii  tf»,j,j,f,.  ap^jrovai  under  par"  '  sut)part  f  instead  of  urxler  part  36  Bur- 
de;.  .'icjuij  .tjuttx:  :•  '    ui  <  •,  u-,    u.;  i/iittod  U^u  K>a/t  J<>  io  par"  .'.  iuOpart  f     The  annual  estimated  applicatKXi  costs  o(  S4  850  are  currently 

tMtng  mcuaed  by  ri,  i  •  i.  •  .<.•!  ■  ,i^i  part  36  Under  tf^e  (ir«l  rule,  sucb  costs  will  continue  to  t>e  irK;une<T  un<>»r  pan  7,  sutxiart  f  instead  ol 
under  part  36.  There  mu  ..„  .:c*  „o(;ipltance  costs. 

■  D»se»-power  package  modets  used  in  permiss*le  equipmer-  .,",;  .,rt.v«..;Mv  ,uHf';v«<;  jwier  aart  36  could  be  reapproved  ana  used  ti.  com- 
ply with  tt>e  requtrament  for  a  diesel  powder  package  pursuant  to  .xir<      suOpart  > 

Table  2. — Estimated  Annual  Decrease  in  Burden  Related  to  Manufacturers  ^ 


Detail 

Number  o( 
resporxlents 

Hours  per  re^ 
sponse 

'HStH-xises 

Number  ot 

responses 

per  re- 

spoTKlant 

Caprtal 

costs 

annuali/e<: 

f 

Operation 
and  mainte- 
nance costs 

Total  hours 

Part  36 

^4ew  Eng.  (Perm.)'  _... 

New  Pow  Pack.  (Penn.)» 

1.5 
1.5 

2.95 

43 
43 

34.5 

1.5 
1.5 

2.96 

1 
1 

1 

$0 
0 

0 

SO 
0 

0 

65 
65 

Part  32 
t^ew  Eng  (Non»fcrm.)*  

102 

Total  Decraaaea 

...«.....„„„...„. 





232 

'  Burden  hours  in  ttvs  chart  were  devetopad   i 
costs  to  be  reported  with  burden  hours.  Thus  no 
'  New  diesaHwwarad  engine  modeto  used  m  i  • 
'  D^eael  power  package  modato  uaed  in  permts:. 


.iuipi 


. .    >      .   u».  .V  <k.   Mfduction  Act  ot  1980  (PRA  80)    PRA  80  did  not  require 

,ii"'  ••'  •  Alii  ;...  ,;,; ,   ,,.,.   .,„)(,.  ^,jrt  7,  subpart  E,  instead  o(  pan  36. 
1*.  rtiii  L»j  a»>pf„.ec  .j.'iOt;!  part  .'.  sut)part  F,  instead  ol  part  315. 
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■*  New  diesel-poweree  engine  models  used  in  nonpermissitjle  equipment  will  be  apiproveo  under  part  7   sutjpan  E    instead  oi  pan  3i 

Table  3.—  Estimated  Annual  New  Burden  for  Small  Underground  Coal  Operators  That  ust  Diesel- 
Powered  Equipment  ' 


Detail 


Numt>er  ot 

resporxJ- 

ents^ 


Hours  per 
response 


Number  of 
responses 


Number  of 
responses 
per  re- 
spondent 


Capital 

costs 
annualized 
(roonded; 


Operation 

anc  mainte 

r\ar>ce  costs 

(roorKJed; 


'o'a  hou 


§75.363  

§75  370  

§75  1901(a)    

§75  1904(b)(4)(i")  

§75  1911  (i)&(j)3    

§75  1911  (D&G)"  

§75.1912  (h)&(i)5   

§75.1912  fh)&(i)e  ...„ 
§75  1914  (f)(1)&(h)  ... 
§75  1914  (f)(2)&(h)  ... 

§75  19l4(g)A{h)8   

§75  1914  (g)&(h)»  .._ 
§76  1914  (g)(5)&(h)  .. 

§75  1915(a)   ., 

§75  1915  (b)(5)&(c)» 
§75  I9l5(b)(5)&(c)9 

Total 


10 
15 

8 
15 
15 
15 
15 
15 
15 
15 
15 

1 
15 
15 
15 

1 


0,10 

01667 

0.05 

00333 

0.3333 

1  0833 

05833 

1  0833 
M  1857 

0.0833 

2 

2 

0J25 

5 
10 

3 


100 

15 

160 

20 

212 

11 

20 

2 

600 

SCO 

30 

1 

1,480 

30 

15 

1 


10 

1 

20 

1 

14 

<1 

1 

<1 

33 

33 

2 

1 

98 

2 

1 

1 


$2,100 
0 
0 

<25 
0 
0 
0 
0 
0 
0 

150 

0 

3,150 

400 

400 
0 


6,226 


S3.8O0 

100 

100 

0 

1,835 

915 

300 

100 

15,400 

1.100 

0 

50 

16,660 

0 

0 

125 


40,475 


10 

3 

8 

1 

71 

12 

12 

2 

683 

42 

80 

2 

370 

150 

ISO 

3 


1,489 


'  Smal  mines  are  those  that  employ  19  or  fewer  people. 

'Respondents  are  the  number  of  small  mines 

'SectKxi  75  1911  (j)  requires  a  record  of  §75  1911  (i)  weekly  exams  whch  find  defects 

*  Section  75.191  Iq)  requires  a  record  of  §75  191 1(i)  manufacturer  recommended  exams  which  tmc  delects 
"■  Section  75  1912(0  requires  a  record  of  §75  1912(h)  weekly  exams  which  find  defects 

*  Section  75  1912(0  requires  a  record  of  §75  1912(h)  manufacturer  recommended  exams  which  tine  oefeas 
'  Represents  a  weighted  average  of  hours  based  upon  different  exam  hours  for  different  types  of  equipment 
**  Reflects  burden  hours  thai  will  occur  in  the  first  year  of  implementation  of  the  provision 

"  Reflects  txirden  hours  that  will  occur  annually,  after  the  first  year  of  imc)tementatk)n  of  the  provision. 


Table  4.— Estimated  Annual  New  Burden  for  Large  Underground  Coai 

Powered  Equipment  > 


Operators  That  Use  Diesel- 


Delail 


Numtier  of 
res(X)ndent ' 


Hours  per 
responses 


Number  of 
responses 


Number  of 
responses 

per  re- 
spondent 


Caprta 

costs 

annualized 

(rounded  J 


Operating 

a^ic  "-.ainte- 

nance  costs 

i/ounoed. 


Tota"  hour* 


§  75  363 

§  75  370  

§75  1901(a)    

§75  1904(b)(4)(i)  ™. 

§75  1911  (0  &  0")'   

§75  1911  (I)  &  (j)'  ..„. 

§75  1912  (h)  &  (I)' 

§75  1912  (h)  &  (0*  

§76  1914  (t)(l)  &  (h)  ... 
§75  1914  (f)(2)  &  (h)  ... 
§75  1914  (g)  &  (h)«  .... 
§75  1914  (g)&(h)'  .... 
§75  1914  (g)(5)  &(h)„ 

§75  1915(a)    

§75  1915  {b){5)  &(C)« 
§75  1915  (b)(5)  &  (c)' 


100 

158 

79 

158 

158 
158 
158 
158 
158 
158 
158 

5 
158 
158 
158 

5 


Total 


0  1834 
03333 
0.05 
0.0333 
0.3333 

1  0833 
05833 
1  0833 

"0  6234 

0.0833 

2 

2 

025 

5 
16 
16 


1.000 

158 

1,975 

494 

14,810 

592 

100 

4 

36.975 

35.975 

711 

22.5 

52,360 

1.264 

158 

5 


10 
1 

25 
3 

94 

4 

<1 

<1 

227 
227 
4 
4 
331 
8 
1 
1 


$20,950 
0 
0 
260 
0 
0 
0 
0 
0 
0 

3.725 

0 

33,100 

0 

6,600 
0 


64,625 


$40325 

1,975 

1,000 

0 

128,340 

51.335 

1,526 

350 

583,150 

77,925 

0 

1,700 

460,225 

236,000 

0 

3,000 


1,587,350 


184 
62 
99 
16 

4.936 

641 

68 

5 

22,428 

2.997 

1.422 

45 

13,088 

6,320 

2,528 

80 


54,899 


Large  mines  are  those  that  employ  20  or  more  people. 

Respondents  are  the  number  of  large  mines 

Section  75  1911  (j)  requires  a  record  of  §75  1911(0  weekly  exams  which  find  defects 

Section  75  191 1(j)  requires  a  record  of  §75  1911(0  manufacturer  recommended  exams  which  tmc  oefeas 

Section  75  1912(0  requires  a  record  of  §76   1912(h)  weekly  exams  which  find  defects 

Section  75  1912(i)  requires  a  record  of  §75    1912(h)  manufacturer  recommended  exams  which  fine  oetecs 

Represents  a  weighted  average  of  hours  based  upon  different  exam  hours  tor  different  types  oi  eouipmen- 

Reflects  burden  hours  that  will  occur  in  the  first  year  of  implementation  of  the  provision 

Reflects  burden  hours  that  will  occur  annerally.  after  the  first  year  of  implementation  of  the  provision. 
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Ami   Kej^ulatioiis 


IV      h  xri  ii!iv  >■  (  Irdfl    I  :.Hhh  ,111(1 

Kc^uldioiy  i-ie%ibtli(y  Analysis 

Under  E.O.  12866  [58  FK  51735. 
October  4.  1993|  the  Agency  must 
determine  whether  the  ref^ulalory  action 
is  "significant"  and  subjert  to  OMB 
review 

K.O.  12866  deRnes  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  r\ile  that  may:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency,  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  right  and  obligations  of 
recipients  thereof:  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Exetnitive 
Order. 

OMB  determined  that  this  rule  for 
diesel-powered  equipment  in 
underground  coal  mines  is  a 
"significant  regulatory  action"  because 
MSHA's  diesel  particulate  rulemaking 
for  all  mines  has  been  designated 
"significant"  by  the  Agency.  Although 
the  diesel  particulate  rulemaking  is 
separate  and  distinct  from  this  final 
rule.  OMB  concluded  that  there  is  a 
sufficient  enough  relationship  with  this 
final  rule  to  warrant  its  designation  as 
signiHcant.  As  such.  MSHA  has 
submitted  this  Hnal  rule  to  OMB  for 
review. 

As  required  by  E.O.  12866,  the 
Agency  determined  costs  and  benefits 
associated  with  this  final  rule  and  has 
prepared  a  Final  Regulatory  Impact 
Analysis  (RIA)  and  a  Final  Regulatory 
Flexibility  Analysis  (RFA).  The  RFA 
assesses  benefits  and  costs  of.  and 
potentially  effective  and  reasonably 
feasible  ahematives  to,  the  planned 
regulatory  action.  The  RIA  and  RFA  are 
available  ele<1ronically  and  on  request 
from  MSHA  through  the  address  listed 
in  the  contai:t  section  at  the  beginning 
of  this  document.  It  is  summarized 
below. 

Benefits 

The  final  rule  establishes 
comprehensive  and  integrated 
requirements  governing  diesel-powered 


equipment  used  in  underground  coal 
mines.  Compliance  with  the  rule  will 
minimize  fire,  explosion,  fuel  handling, 
and  fuel  storage  hazards.  The  health 
hazards  of  diesel  engine  exhaust  are 
addressed  by  design,  performance,  and 
maintenance  standards  for  diesel 
engines.  Other  safety  hazards  associated 
with  the  use  of  diesel-powered 
equipment  in  underground  coal  mines 
are  also  addressed. 

The  final  rule  im  hiit"-  'fsts  uiii 
specifications  for  M,SH.\  .iji|irr,v  li  .if 
diesel  engines.  Clean  operaliriy;  iw^iihs 
will  reduce  minors'  cxpnsiin'  tu  hitniifu! 
emissions  in  th»'  ■  ontju-'d  u.'i.irrKroiiih! 
mine  envirnnrnt'ii'    I'h.p  tnu!  rulf  sots 
test  procedurv.s  .iius  limits  on  the 
concentrations  of  >  iirtxni  (in  n oxide  and 
oxides  of  nitroxmi   -iu><  •■-<(. ihhsht-s  thf 

Quantity  of  ventii.itii.K  nr  iUM  fss.iry  to 
ilute  these  exhaust  contaminants  to 
safe  levels.  The  rule  also  contains  tests 
and  specifications  for  approval  of  diesel 
engine  components,  to  ensure  that 
diesel  engines  are  fire  and  explosion- 
proof. 

The  final  rule  also  reqiiin>s  diesel 
powered  equipment  to  (>♦'  <>i)iii;ip»'(i 
with  certain  safety  *'',inir>s    1  htsf  safety 
features  will  result  u;  rtniui  ed  tin; 
hazards  and  lower  the  risk  of  accidents 
involving  diesei-pcivvt-n d  H(;nipiiuMii 
For  example,  the  fiii  i      ;n   r.qinns 
diesel-powered  equiiin-n'  •  >  hue  basic 
safety  features,  sucl.  as  ir  im-s  atn! 
lights;  fire  protection  fcitur-s   un  Imim^ 
fuel,  hydraulic,  and  ele(  trii  al  .svstiun 
protections;  and  properly  designtni, 
installed,  and  maintained  fire 
suppression  systems.  In  addition,  tho 
rule  extends  to  diesel-powered 
equipment  safety  measures  that  already 
apply  to  elet:tric-powered  equipment 
that  are  proven  to  protect  miners  from 
cave-ins,  such  as  cabs  and  c:anopies,  and 
from  explosions,  such  as  methane 
monitors. 

The  final  rule  provides  for  a 
systematic  approach  to  the  clean  and 
safe  operation  nf  .iii'sti  pnwered 
equipment.  To  u  <  iiinpnsh  this,  the  final 
rule  sets  standards  for  ventilation  of 
diesel-powered  equipment,  and  for 
routine  sampling  of  toxic  exhaust  gases 
in  the  workplace,  and  requires  the  use 
of  low  sulfur  diesel  fuel  to  minimize 
emissions.  It  also  requires  that 
maintenance  be  performed  by  trained 
personnel  to  keep  diesel  equipment  in 
proper  operating  condition. 

To  ensure  that  the  hazards  associated 
with  diesel  fuel  usage  in  the 


undcrvrniiii.i  mine  Piu  ironinPiit  are 
prop»!rU  '  MMtrnllcfi.  thu  final  rule 
includes  t«  ';i.:  r'^nn'itts  f<ir  the  \ 

undc'v;; : i>i:i.:  st^Mi;.'   tnuispori.ifion, 
and  disj.n.'n.sui^  u!  ..iii^si-i  tLiei.  Uesign. 
tank  capacity,  and  dispensing 
rt'i]iiirfmr.!its  are  set  for  diesel  fuel 
stiirikt     is  uell  as  safety  precautions 
and  construction  requirnnunits  for 
underground  storage  facilities  and  areas, 
including  automatic  fire  suppression 
systems.  These  provisions  will  n-ilui  e 
the  risk  of  fires  invoU  ing  diesel  fuel 
The  final  rule  also  extends  several 
IrinKstandiriK  safr-fv  rw^iiirements  for 
I'iei  trii   tijiiipiiifMil  !()  (iiesel-povvered 
(•njuipnienl    1  h>'  iiiial  rule  nnpiires 
1  ertain  diesel  ftjuipiiuMit  to  tie  installed 
with  methane  monitors,  providing 
miners  with  critn  al  proter  tion  ,iv;aiiist 
methane  explosions   The  final  rule  also 
re(juin's  ;  ,itis  ,\n<i  (.anopies  to  be 
inslalled  on  (  nrtain  diesel-powered 
efpiipiTient.  prote<:fing  miners  from  the 
<i,i!ii;t'rs  of  riHif  and  rif)  falls  in  the 
un(iei>;roiind  mine  environment. 

Cost  of  Compliance 

Ihe  compliance  costs  associated  with 
the  standards  (iir>K:tlv  inipa(  t  two 
industry  groups  manutactiirers  of 
diesel-powered  mining  equipment  and 
operators  of  underground  coal  mines. 
Fart  7,  subparts  f.  and  I'  relate  to 
manufacturer  costs  and  parts  70  and  75 
relate  to  operator  t;osts.  The  total 
compliance  costs  of  the  rule  are 
estimated  to  be  about  $10. .35  million  per 
year,  of  which  mine  operators  will  incur 
about  $10.3  million  per  year  and 
manufacturers  will  incur  about  $30,000 
per  year. 

The  per-year  (ost  of  SU)  ,i  million  for 
mine  operators  consists  ot  $4.9  million 
of  annualized  cost  plus  $5.4  million  of 
annual  costs.  Df  the  $in  T  million,  large 
mine  operators  vm i.  wk  ur  atiout  »!()  1 
million,  which  consists  of  S4  H  million 
of  annualized  co.sts  and  $5  3  million  of 
aruiual  costs.  Of  the  $10. ;^  million,  small 
mine  operators  will  incur  about 
$210,800,  which  c  onsists  of  $92,.1()U  of 
annualized  costs  and  $1 18,500  of 
annual  costs  The  per-year  compliance 
(  osts  tiir  l.irvc  iiii!  small  mine  operators 
is  sh>iv\  ■   !i>.  SIM  tion  in  Table  5. 

Manulactu.'^iTs  will  incur  costs  of 
approximately  $50,450  per  year.  The 
$50,450  consists  of  $15,900  of 
annualized  costs  and  $34,550  of  annual 
costs.  The  per-year  compliance  costs  for 
manufacturers  is  shown  by  section  in 
Table  6. 
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Table  5. 


-Underground  Coal  Mine  (Compliance  Costs  for  Diesel  Eouipmbot 

(Dollars  >  i.OOO) 


Large 

and  small  mvies 

Large  mines 

Small  rnirtes 

Standard 

(A)  total 
(col.  B+C] 

(B) 
einnualized 

(C) 
annual 

(D)  total 
(cd.  E+F] 

(E) 
annuakzed 

annual 

(G)  total 

ICol.  H+li 

\ 

(H) 
annuahzed 

fl) 
annual 

70  1900 

75  325 

($59.7) 

,589.0 

39.7 

68.5 

32.7 

2.4 

251  8 

1.610.3 

3,028  0 

117.4 

1.221.3 

20.0 

9.5 

2,769.3 

573.9 

8.7 

$80.9 
0 
39.7 
51.5 
32.7 
2.4 
173.5 
1 .596.6 
2,532,9 
117.4 
0 
0 

9.5 

40.1 

155.4 

8.7 

($140.6) 
589.0 
0 

17.0 
0 
0 
78.3 
13.7 
495.1 
0 
1J221.3 
20.0 
0 
2,729.2 
418.5 
0 

($77.7) 

589.0 

37.6 

58.2 

31.2 

2.3 

244.7 

1,589.6 

2,9712 

116.1 

1,203.2 

16.5 

9.4 

2,700.0 

572.3 

8.4 

$75.8 
0 
37.6 
44.7 
31.2 
2.3 
168.8 
1,576.4 
2.487.6 
116.1 
0 
0 

9.4 

36.8 

153.9 

8.4 

($153.5) 
5890 
0 

13.5 
0 
0 
75.9 
13.2 
483.6 
0 
1,203.2 
16.5 
0 
2,663.2 
418.4 
0 

$18.0 
0 
2.1 

10.3 
1.5 
0.1 
7.1 

20.7 

56.8 
1.3 

18.1 
3.5 
0.1 

69.3 
1.6 
0.3 

$5.1 
0 

2.1 
6.8 
1.5 
0.1 
4.7 
20.2 
45.3 
1.3 
0 
0 

0.1 
3.3 
1.5 
0.3 

$12.8 
0 

75  1902 

75  1903  

0 
3.5 

75  1904  

75  1905  „ 

75  1906  _ 

75.1907  .r 

0 
0 

2.4 
0.5 

75.1909 

75  1910 ;-~ 

75  1911  

75  1912  

11.5 

0 
18.1 

3.5 

/O.  19(0  .••••■••■•■•>•■••■>■•>•■■■•••■ 

75.1914  

75.1915 „„ - 

75.1916  - 

0 

66.0 
0.1 
0 

Total 

10,282.8 

4,841.3 

5,441.5 

10.072.0 

4,749.0 

5.323.0 

210.8 

92.3 

118.5 

Table  6.— Estimated  Manufacturers  Compliance  Costs  Associated  With  the  Regulations  poh  Diesel- 
Powered  Equipment  in  Underground  Coal  Mines 


=v^ 


Standard 


Pan  7— Subpart  E 
Pan  7— Subpart  F 

Total  Part  7 


Manufacturers  exists 


(A)  total 

(col.  B>C1 


(B) 
annuaized 


(c)  annual 


$42.65C 
7,800 


>r>c 


50,450 


-L 


$30,450 
4,100 


15.900 


34.550 


Rpgulotory  Flexibility  Certification 

The  Regulatory  Flexibility  Act 
requires  that  agencies  developing 
regulatory'  standards  evaluate  and, 
where  possible,  include  compliance 
alternatives  that  minimize  any  impact 
that  would  adversely  affect  small 
businesses.  The  use  of  diesel-powered 
equipment  presents  similar  health  and 
safety  hazards  in  both  large  and  small 
mining  operations,  and  small  mines  will 
benefit  from  the  requirements  in  the 
final  rule.  MSHA,  therefore,  has  not 
exempted  small  mines  from  any 
provision  of  the  final  rule 

Regulatory  relief  is  not  warranted 
because  the  final  rule  will  not  impose  a 
substantial  cost  increase  for  small 
mines  MSHA  has  determined  that  these 
provisions  will  not  have  a  significantly 
adverse  impact  upon  a  substantial 
number  of  small  entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

MSHA  has  determined  that  this  final 
rule  is  not  a  "major  rule"  requiring  prior 
approval  bv  the  Congress  and  the 
Fresident  under  the  Small  Business 
Regulatory  Enforcement  Act  of  1996  (5 


U.S.C.  §801  et  seq.)  (SBREFAj.  because 
it  is  not  likely  to  result  in:  (1)  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  and  e.xport 
markets. 

The  Agency  will  send  copies  of  the 
final  rule,  preamble,  and  regulatory 
flexibility  analysis  to  the  President  of 
the  Senate,  the  Speaker  of  the  House, 
and  the  General  Counsel  of  the  (jeneral 
Accounting  Office 

V.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub  L.  104-4, 
requires  each  federal  agency  to  assess 
the  effects  of  federal  regulatory  actions 
on  state,  local,  and  tribal  governments 
and  the  private  sec:tor,  other  than  to  the 
extent  such  actions  merely  incorporate 


requirements  spet.ifically  set  forth  in  a 
statute  For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  as  well 
as  E  O   128^5,  this  rule  does  not  include 
any  federal  mandate  that  may  result  in 
increased  expenditures  by  either  State, 
local,  and  tribal  governments,  or 
increased  expenditures  by  the  private 
sector  of  more  than  $100  million  on  the 
private  sector. 

VI   Electronic  .\vailabilit>  of 
Rulemaking  Documents 

Electronic  copies  of  the  preamble  and 
final  rule,  and  the  Regulatory  Impact 
Analysis  and  Regulatory  Flexibility 
Analysis  ar<^  available  on  the  Internet  at 
the  US  Department  of  Labor,  Mine 
Safety  and  Health  Administration's 
World  Wide  Web  home  page  at  http:// 
www.msha.gov.  Instructions  for 
accessing  regulatory  documents  and 
information  are  as  follows: 

From  MSHA's  home  page  select  the 
menu  item  entitled  "Statutory  and 
Regulatory  Information."  This  will 
direct  the  search  to  the  Statutory  and 
Regulatory  menu  page.  Then  select  the 
menu  item  entitled  "Federal  Register 
Documents.  "  This  will  direct  the  search 


"v't^OJ 
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Kill 


:uii!    Kt'i;iiLiti<)iis 


to  the  menu  pa^H  for  F»<.  '    > 
Dociinwnts  The  type  ot  d(x;uiiioiii.s 
listed  are  propoaed  rules,  rinal  rules. 
meetings  (Advisory  Cummiltees). 
Information  (]ollet.1ion  Reqi;'"*- 
petitions  for  modiricBtions.  ;  <1 

policies,  and  miscellaneou.s  iiottcu^. 
Select  the  menu  item  desired  To  return 
to  MSHA's  home  pa^e.  use  the  icon  at 
th*  bottom  of  the  page  or  thu  "Back 
Button"  providad  Dy  your  browaar. 

I  ml     il  Siihjti  is 

30  CFB  Part  7 

ill'-         A  <(uipment.  Mina 

iiui  tiMilih.  Kaportingand 
inuepinK  requiramants. 

30  CFB  Parts  3 1  and  32 

Reporting  and  recordkaaping 
requirements.  Research.  Undai^ound 
coal  mines. 


30  CFB  Part  36 
Mine  safety  and  he 


ilth. 


30  CFB  Parts  70  and  75 

Diesel-powered  equipment. 
Incorporations  by  reference.  Mine  safety 
and  health.  Underground  coal  miaaa, 
Re()orting  and  recordkeeping 
requirements. 

-  •  ■'-'  15. 1998. 

J    Unvit!  McAlevr. 

Astistant  Secretary  for  S4ine  Safety  and 

HmUth. 

Accordingly,  chapter  I  of  title  30, 
Code  of  Federal  Regulations  is  amaoded 
as  follows: 

PART  7      TESTING  BY  APPLICANT  OR 
THIRD  PARTY 

1.  The  authority  citation  for  part  7 
aintinues  to  read  as  follows: 

\Mih..riK    ;>0  U.S.C.  957. 

2.  New  subpart.s  K  and  F  are  added  to 
part  7  to  read  as  follows: 

Subpart  F     Oi««ol  Engines  'ntended  for  Use 
in  UrxJerground  Coal  Mines 

Sec. 

7.81  Purpose  and  effective  date. 

7.82  Definitions. 

7.83  Application  requirements. 

7.84  Technical  requirements. 

7.85  Critical  characteristica. 

7.86  Test  equipment  and  specirications. 

7.87  Test  to  determine  the  maximum  fuel- 
air  ratio. 

7.88  Test  to  determine  the  gaseous 
ventilation  rate. 

7.89  Test  to  determine  the  particulate 
index. 

7.90  Appmval  marking. 

7.91  Post-approval  product  audit. 

7.92  New  technology. 


Subpart  E     Diesel  Engines  Intancted 
for  Use  IP  Underground  Coal  Mines 

§  '  fli      Purpose  and  ettectlve  date 

.'■utjjJiirt  .\  ,.'•■'. -I  I     ;mmv  isiul.s  ot  this 

part  apply  to  tr  :v       i^art  K  Subpart  E 
astabiishea  the  specitic  engine 
parfonnanoa  and  exhaust  emission 
raquiraaianti  fi't  MsH  '  i,;:'.valof 
diaaal  angiiias  iur  a»*f  a,  di>>ii.->  of 
undaigiuund  coal  mines  where 
pannMbla  alacthc  equipmant  is 
raqulrad  and  araas  where  non- 
parmissible  electric  equipment  is 
allowad.  h  ia  effective  Novamber  25. 
1996. 

f7.es    OalMtlona. 

In  addition  to  subpart  A  definitions  of 
this  part,  the  following  definitions  apply 
in  this  subpart. 

Brake  Powvf    '■'»■    ('served  power 
measured  at  th>     r^ikithaft  or  its 
equivalent  when  the  engine  is  equipped 
only  with  standard  auxilinrif*;  nfx  pssan 
ior  its  operation  on  the  >  s!  »><•.'. 

Category  A  ffng/n«s  i  h.^sc  ..,.».;  nrs 
Intandad  for  use  in  arefi  ^ 
underground  coal  mint"-  .^  ■  >  '>• 
permi'.sihlt'  t'lectric  equipment  is 
rwquin'  ' 

Cati\  :  Ihesel  engines 

intenOt:i:  ;u.'  :..^'  .;.  .irtiaaof 
underground  coal  minea  where 
naapanni.<Mihle  electric  eqiiipnuTit  is 
allowed 

Corrosion-resistant  matfnal  Matorial 
that  has  at  least  the  corrosion-resistant 
properties  of  type  304  stainless  steel. 

Diesel  engine  Anv  i  omprossion 
ignition  internal  rtinihustion  engino 
using  the  Utsi<     fi.'s.-'     \<  ...  .vher" 
combustion  r,.>  ii's  triiiii  !lu>  spraying  ut 
fuel  iiit'    i;'  f!iM!>'<i  by  compression. 

Exhaust  eiiiis^iion.  Any  substance 
emitted  to  the  atmosphere  from  the 
exh.nsr  pur'  of  'h>'  -  nnihiistiun  (  hiimber 
of  d  <Jies«i  Miigint). 

Intemwdiate  speed.  Maximum  torque 
sf>eed  if  it  occurs  between  60  pen  en f 
and  75  percent  of  rated  speed.  If  tht- 
maximum  tnr<iu.<  ^i'f.-<i  is  less  th.iii  i.d 
percent  of  ri!*.!  sp,-.,!   thon  the 
intemiediair  ^pciMJ  sh-ill  hn*  60  per«:eii! 
of  the  rated  spettd   It  the  [luiviiiiiun 
torque  speed  i.s  w;r>'.it..r  'ri.n.   ■">  i>fr<  cut 
of  the  rated  sp«*4'<:   •■'•.■[;  ■>!.■  int.Tiiifdiaif 
speed  shili  ]»'  7b  percent  ot  mtfij  spc^-d 

Low  hiic  s/.f-ed.  The  miniiiiiiiii  no 
load  speed  as  speciBed  by  the  Hii)<iiit> 
manufacturer. 

Maximum  torque  speed.  The  speed  at 
which  an  engine  develops  maximum 
torque. 

Operational  range.  All  speed  and  load 
(including  perrppt  Innds)  rnmhinafioiis 
from  thi-  rn!fd  spt't'd  tii  ttir  uiimiiiiiin 
permitiiM!  ■•!it;!:it-  sp,'..,t  ,('  |i;:i  ip.i,!  ,is 
specififi!  tiv  iiif'  i_'!ij^iie  luaiiutat-turtjr. 


Particulates    \iu  ni.iltTiMl  (  ollci  ted 

■  I  sj.t'i  ;l>'.;  lil'f!-  'lii'dniin  aftar 
.iiii'iuk  >'x!,.!.:^'  ^.iscs  with  clean, 
i.n.rv.i  ,  ;   I' a  temperature  of  less  than 

'•■•Hpi,!    •     !  j'"i'  F  (SL'°  C)  ns  mi^.isured 
.1'    I  ;"M'i"     ?'iii  f(!i,irflv   upslnMii:  iif  the 
p'.':i.i:\    V.'i"     '•,:<.   .s  priii  iriiv   '  /ir*"in. 
(  1 1;  !•  If!  jscii  f;  •>'!'!"  .irtH  ins    su  i  t.ijcs    .itid 
assoTiatfi:  v\>i:.r 

Pfn:eii!     ■•:  ■    '  V.r  frjii  'liU!  of  'ho 
maximur    i.t    it  ii  i.^'j k    i'  i;   ..ngine 

.*!  j.'r-;  ■     :sfi',  •■,•,{•:    The  rinini  li.ii  brak.H 
p.iw.T  iiuipi;'  ,.!   I  iiifsf;  r:.y\},,-   IS 
sp«<  difii  ti\  !!ii-  I'li^^iiif  fiiiiiiiifiiiflirer 
v,'.'.'.'.   i  sp>'<  iiH'd  prixiiii  tioii  tdU'THnce. 
For  l.itx •r-i'i irs  test  piirpiisfs   tht*  fuel 
piin'.p  <  al  i'lr.i!  1' III  fnr  tfic  rilled 
Im irsi'jHiVMT  !;;iis!  (»■  s«'i  t^Hfween  the 
W'  iii.;,,!,  .i;,i!  fill-  iiKivniiiini  fuel 

'i  iifri!;.  r  -,[>t'(   1  fii  -It  i.  in 

,'i  i.'f)  ^;■,■'•,l   sp.H'ii  ,it  whi(  h  the  rated 
piiwer  .s  livir.  iTc.;    IS  spw.ified  by  the 
euginf  mamifii.  t  i.riT 

■■"'f't:  iv  s.'/Tf*     :'n,;itinn  Ripspl  oneine 

■p»T,it::;^;  .  .  i::i!:M'  )!,   'A  tiiitl   is  ,it  ,( 
I  iiiistiin?  sjK'fi!  ,(nd  lii,t(!  ,ind  a! 
stahili/.f*!  tt'iiifienitun-s  ,niii  urHssurtJS, 

Total  oxides  of  lutrtyf^t'n    In*-  sum 
total  of  the  measiir>><1  parts  per  millions 
(ppm)  of  nitric  oxkI..  ^NOi  pins  i(h» 
measured  ppm  nf  ^it^I>^^'n  dioxide 
fNOd 

f  7.83     Application  roqulrvments. 

(a)  .'\r,  <ippii(  atuiii  fnr  approval  of  a 
diese!  entMnt-  shai;  i  oiilani  siiffii  ien" 
ih  \'  irrn.-i'ii  i.n  ' .  ■  ■  i^  h  ninent  i  i  impiiaii;  t 
Aitt:  'he  !e<  fi[i j,  ,i.  rtMjiiirpnieiits  of  this 
sutiparl  and  sptj<  if\  wh»->ther  the 
apphi  <iti()ri  IS  for  a  rjitt*xi)r\  .'X  engine  or 
I  atevi  !.■-•.   [<  enKHie 

dii   rfie   ipi'ln  ntiiin  sfiall  ini  huie  the 

folioNAillk;  e',t;:nc  vp,.<  ificaflODS — 

(1)  Modei  ni:;->f«'r 

(2)  N unifier  uf  .  viiiiders   <  \  hnder  bore 
diameter,  pisinn  stroke  enwtine 
di.spla<;enient 

(3)  Maxiniini.  r»-i  oinmeiuied  air  inlet 
PPStriction  rinii  exhaust  hai  ii  pr»>ssurt;. 

i4j  Rated  sp»«ed!si    rateii 
hors»»p()^erSsi  at  rated  spetuKs). 
niaxinium  tongue  speetl.  maxuiiiim  rated 
torijue.  high  uiie.  rnnimium  f"»?rnutted 
eiiwine  spe«'d  at  full  load.  I(jw  idle: 

(5)  Fuel  consumption  at  rated 
horsppowcrfs)  and  <it  the  maximum 
rated  tiiniiie 

[h]  }■  uel  iiiiei  tion  timing,  <ind 

I  ")  I'erformani  e  s[)e(.ifi(.ation.s  uf 
turb<x.harger.  d  applicatile 

(i  ]  The  a(i()li(.iili()n  shall  include 
dimensional  drawings  (including 
toleraiu  esl  of  the  following  i  otnponents 
speiifvHig  all  details  affw:tiiig  the 
techiiii  <ii  HMjuirements  of  this  subpart. 
I  .omposite  drawings  spe<;ifving  the 
required  coiistriiction  details  may  l)f 
submitted  instead  of  individual 
drawing.s  ot  the  following  components — 
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(1)  Cylinder  head. 

(2)  Piston; 

(3)  Inlet  valve; 

(4)  Exhaust  valve; 

(5)  Cam  shaft — profile: 

(6)  Fuel  cam  shaft,  if  applicable; 

(7)  Injector  body; 

(8)  Injector  nozzle: 

(9)  Injection  fuel  pump; 

(10)  Governor: 

(11)  Turbocharger.  if  applicable; 

(12)  Aftercooler,  if  applicable; 

(13)  Valve  guide; 

(14)  Cylinder  head  gasket,  and 

(15)  Precombustion  chamter.  if 
applicable. 

(d)  The  application  shall  include  a 
drawing  showing  the  general 
arrangement  of  the  engine 

(e)  All  drawings  shall  be  titled,  dated. 
numbered,  and  include  the  latest 
revision  number 

(0  When  all  necessary  testing  has 
been  completed,  the  following 
information  shall  be  submitted: 

i  1 1  The  gaseous  ventilation  rate  for  the 
rated  speed  and  horsepower. 

(2)  The  particulate  index  for  the  rated 
speed  and  horsepower 

(3)  A  fuel  deration  chart  for  altitudes 
fnr  each  rated  speed  and  horsepower 

§  7.84     Technical  requirements. 

laj  Fuel  in)pction  adjustment  The  fuel 
iniection  system  of  the  engine  shall  be 
c:onstructed  so  that  the  quantity  of  fuel 
in)cx-ted  can  be  controlled  at  a  desired 
maximum  value  This  adiustment  shall 
be  changeable  only  after  breaking  a  sea! 
or  by  altering  the  design. 

fb)  Maximum  fuel-air  ratio.  At  the 
ma.\imum  fuel-air  ratio  determined  by 
§  7.87  of  this  part,  the  concentrations 
(by  volume,  dry  basis)  of  carbon 
monoxide  (CO)  and  oxides  of  nitrogen 
(NOx)  in  the  undiluted  exhaust  gas  shall 
not  exceed  the  following 

i  1)  There  shall  \x'  no  more  than  0  30 
[>prcent  CO  and  no  more  than  0.20 
|)er(  ent  NOx  for  category  A  engines. 


(2)  There  shall  be  no  more  than  0.25 
percent  CO  and  no  more  than  0.20 
percent  NOx  for  category  B  engines 

(cj  Gaseous  emissions  ventilation  rate 
Ventilation  rates  necessary  to  dilute 
gaseous  exhaust  emissions  to  the 
following  values  shall  be  determined 
under  §  7.88  of  this  part: 

Carbon  dioxide   -5000  pprij 

Carixin  monoxide  —50  ppm 

Nitric  oxide  -25  ppm 

Nitrogen  dioxide  -  5  ppm 

A  gaseous  ventilation  rate  shall  be 
determined  for  each  requested  speed 
and  horsepower  rating  as  described  in 
§  7.88(b)  of  this  part 

(d)  Fuel  deration  The  fuel  rates 
specified  in  the  fuel  deration  chart  shall 
be  based  on  the  tests  conducted  under 
paragraphs  (b)  and  (c)  of  this  section 
and  shall  ensure  that  the  maximum 
fuelair  (f'a)  ratio  determined  under 
paragraph  (b)  of  this  section  is  not 
exceeded  at  the  altitudes  specified  in 
the  fuel  deration  chart 

(e)  Particulate  index  For  each  rated 
speed  and  horsepower  requested,  the 
particulate  index  necessary  to  dilute  the 
exhaust  particulate  emissions  to  1  mg/ 
m  •  shall  be  determined  under  §  7.89  of 
this  part. 

§  7.85    Critical  characteristics. 

The  following  cntical  charactensucs 
shall  be  inspected  or  tested  on  each 
diesel  engine  to  v\hich  an  approval 
marking  is  affixed — 

(a)  Fuel  rate  is  set  properly,  and 

(b)  Fuel  in)ection  pump  adjustment  is 
sealed,  if  applicable. 

§  7.86    Test  equipment  and  specifications. 

ia)  Dynamometer  test  cell  shall  be 
used  m  determining  the  maximum  f  a 
ratio,  gaseous  ventilation  rates,  and  the 
particulate  index, 

(1)  The  following  testing  devices  shall 
be  provided: 


(i)  An  apparatus  for  measuring  torque 
that  provides  an  accuracy  of  ±2.0 
percent  based  on  the  engine's  maximimi 

value: 

(ii)  An  apparatus  for  measuring 

revolutions  per  minute  (rpm)  that 
provides  an  accuracy  of  ±2.0  percent 
based  on  the  engine's  maximum  value; 

(iii)  An  apparatus  for  measuring 
temperature  that  provides  an  pccuracy 
of  ±4'^  F  (2"=  C)  of  the  absolute  value 
except  for  the  exhaust  gas  temperature 
device  that  provides  an  accuracy  of  ±27° 
F(15°C): 

(iv)  An  apparatus  for  measuring 
intake  and  exhaust  restriction  pressures 
•Jiat  provides  an  accuracy  of  ±5  percent 
of  maximum; 

(v)  An  apparatus  for  measuj-ing 
atmospheric  pressure  that  provides  an 
accuracy  of  ±0.5  percent  of  reading; 

(vi)  An  apparatus  for  measuring  fuel 
flow  that  provides  an  accuracy  of  ±2 
percent  based  on  the  engine's  maximum 
value; 

(vii)  An  apparatus  for  measuring  the 
inlet  air  flovy  rate  of  the  diesel  engine 
that  provides  an  accuracy  of  ±2  percent 
based  on  the  engine's  maximum  value; 
and 

(viii)  For  testing  category  A  engines, 
an  apparatus  for  metering  in  1.0  ±0.1 
percent,  by  volume,  of  methane  (CM*) 
into  the  intake  air  system  shall  be 
provided. 

(2)  The  test  fuel  specified  in  Table 
E-l  shall  be  a  low  volatile  hydrocart>on 
fuel  commercially  designated  as  "Type 
2-D"  grade  diesel  fuel.  The  fuel  may 
contain  nonmetallic  additives  as 
follows:  Cetane  improver,  metal 
deactivator,  antioxidant,  dehazer, 
antirust,  pour  depressant,  dye, 
dispersant,  and  biocide. 


Table  E-i.— Diesel  Test  Fuel  Specifications 


Item 


Cetane  number  .. 

Cetane  index  

Distillation  range: 
IBP  °F 


CO 

1 0  pet.  point.  "F 

(°C)  

50  pet.  point,  'F 

(°C)  

90  pet.  point,  'F 

(°C) 


EP.  °F 

(°C) _ 

Gravity,  ^API 

Total  sulfur,  pet , 

Hydrocartxin  composition: 

Aromatics,  pet 

Paraffins,  naphthenes.  olefins 


ASTM 


D613 
D976 

086 

086 

086 

086 

086 

0287 
02622 

D1319 
01319 


Type  2-0 


40-48. 
40-48. 

340-400. 

(171.1-204.4). 

400-460. 

(204.4-237.8). 

470.540. 

(243.3-282.2). 

560-630, 

(293.3-332.2). 

610-690. 

(321.1-366.6). 

32-37. 

0.03-0.05. 

27  minimum. 
RemalTKler. 
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Tahu  E-i  — Oitsti.  Ttsi  Fufci  SPtGif iCATiONS — Continued 


Itam 


rta-sriDotrt  ^inirmim,  f 
Viscosity,  ce'''i*^f<'t«f>s  .._, 


ASTM 


93 
445 


Type2-D 


130 
2.0-3.2. 


I':   !'i>,.  .,.st  hifi  ffinpfTHliir"   i!  tin-  "!it;iru's    Various  i  iinriKnrfitioii-i  nT 

iiiif*  u    'Uf  .Ut'sci  I'lixiiif  s  Uit'i  iisitH  !i'":       Fii^uf>'  K    !  !iu)\   pnxiiiCf  ^•qill  v  alt'ri! 


mtiip;!a<  SiiffT  s  sptN  itiiatiiii; 

I ,   I'hif  >'nm!H'  .  iMii.uit  tf'irijH-rHUim  '  i ! 
ijifiiii  H'iif'i  -.hiiii  (>♦•  m,iintaint'<i  -it 
"iiU!!Mi    ipHr-iliiiK  teinptTHtiinis  as 
^;n-i  ifif'fi  hv  '!if  ►•nKi'ic  nianufai  turnr 

i:   rh>'  <  }i<iry»'  air  tfsnfuTafiir''  aip! 
.  1 »  litT  [irnssiirv  ilr<  ip  ,  i  f  a[i[)ii<  atslf'  shall 
'>..  „T  '.^  w  ;t>!ui   •  '  ■  h-»    i    ■  aiiil   ft!  '<■< 
lit  fitss  H»:  ;  .!k  Pa  :  rHSjHi  ii'.  r;  v    ■  tl  th-' 
ijiaiiii'ai  ti.r»'r  s  s(i«m  itii  a!i<i!: 

''.:  (  ,as('<i,;s  <i!!llss!iin  s<i;!!l'.l  l  it;  Svsft*;;, 
sha,  ts«'  js«'il  ;n  'It'Ifn  n  i  ;!i :  !v  '!:••  «;as<'i!UN 
V  >'i:'i  nil  .1 1(1  ra!t)s 

;      I  'if  ^1  fifniaSi.     F'  '^;t'  ^asi'OUS 
■./i--  ■  11 1 :  •>»:   -.  vsTf'i ,   -^n-  '  A  ■     ,11    I'  I  «'■  1 '»'  f'.  -1 
,11-1    ,  '11^     1  ■-»■.'   *.  ■'   '•«-■■*:  ::►      a'cv;^  a  v  A 


results    1  Ih- I  Diu^jonmits  III  Ki>^un>  F,    1 
ar^•  dH?>ignat»'(i  as  foilows- 

ui  Filtt-'rv-    Kl    K2.  K  i.  aiul  K4. 

hi  i  FlowiiiHtHrs    -F!.!    FI.J    F!,,i    FL4 
hl.S,  FFh   aiui  FL' 

(iii)  '   [>str»<tu!i  (  «iu>i»'s  -  < ,  1 .  ( .J    ami 
G5; 

(ivj  1  "><  |^^  iistn'Miii  (  .aiikjH-.     <  ,  ',    ( ,4.  ami 

G6; 

(v)  i'-i.ssiirv  i,aii^«>v      Fi    }'J    F  i    F4 
!'■:    ai..:  F'». 

vil  K,.v;u!a!i.rs      Kl    K.;    K  <    K4    K5, 
H<.    11,.'  K  ■ 

^  r !  ^  S«ilf<  tl ir  v  ! i  V I's     \  ]    \  .:    \  f    V'4. 
V  h    V  '    V  H    V  i  ■.    ami  \  I  < 

(viii    Ht-at.-Fi  s.'if<  t  .r  V  rvfs — V5. 
V13.  \  1'       im!   Vl/. 


fix!  Flow  ("ontrol  Valves — Vm.  Vli), 
VI  1  ami  '^12 

ixl  Heatt'ci  [- iow  (.ontrol  Valvus     \' 1  4 
asui  \  IH, 

ixii  Fuinp-  -Sarnplf  Transfer  F^irnp; 

ixii)  lenipHrHturr'  .Sensor — (  Ti); 

i  xiiil  t)r\er-  [)1  and  1)2,  and 

!xiv)  Water  traps  -VVTl  and  Wr2 

lAi  Water  removal  from  tlie  sample 
stiali  \»'  done  tiv  (  oiuiensation 

iHi   The  sample  tjas  tem[Mfraturt'  or 
liew  point  shall  tie  moiiitoniHi  eitinT 
wittiiri  tilt'  water  trap  or  downstnuiJi;  of 
the  water  trap  and  siiall  not  exceeti  4') 
F  (7"  C). 

'P-  rhemii  a!  drvers  ar»'  not  permitted 
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K-.i.T,.i  Ktmistpr  '  V-'    ^-^    Nr-    :'m 


V^{A 
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(2)  The  schematic  of  the  gaseous 
sampling  system  shown  in  Figure  E-2 
shall  be  used  for  testing  category  B 
•ngines.  Various  configurations  of 
Figure  E-2  may  produce  equivalent 
re<iults.  The  components  aro  designated 
IS  follows 

(i)  Filters— Fl,  F2.  F3.  and  F4; 
(ii)  Flowmeters— FLl,  FL2,  FL3.  and 
FL4; 
(iii)  Upstream  Gauge*— Cl,  and  C2: 
(iv)  Downstream  Gauges — G3,  and  G4; 


;..) 


(v)  Pressure  Gauges — Pi    > 
P4; 

(vi)  Regulators     K      K.    H  ^    ts    ;  K4 
(vii)Selecti.i  '.  ,  .    >     .  ;    v .   \      \a 
V6.  an  '  %'" 

and  V12; 

(ix)  Flow  rnnfm!  Valves — V9,  \  lU. 
Vll; 

(xij  i'^::;;-      S.t;i,[-\.'   I  r,i;;sf.'r  i';;:;ip 
(xii)Te!n;...ri^,r..  ■-..■::s,,r      .11,    Ar.,: 
(xii'"  \V  ■■•■!  !r,<.-     vv  I  ■    1-,,:  WVz. 


{A    V\  H'T  'fin-'v-ii  !ri)!!i  t!if  sHiTipa' 

'IhW    JXr!!!:    ^';<i!i    !"■   fll(>ll!tun->l!   fjltltT 

vsi'tur,  'fi>'  i\.i!t'r  tr.ifi  dr  .invv  iistn-aiii  ul 

r     ■     ! 

i,(  .  (  !i.Mr,,i  ,1;  .irvtTs  Hr>'  tKit  jHTHsiMft! 

(3)  All  >  wnifiuiit'uts  or  parts  u! 
rnm pnn>'nts  \\].i'  ,in>  in  i  oiitac  t  witti  !tu' 
sanipi''  w;hs    ir  i  s.rrnsivt'  i  jilibratuiii  kjdsi's 
s.'i.i:'  f»'  1  MrrtiSKUi  iTsistnn!  iiiaU'r;.!. 

BItUNO  COOf  «iO-*i-P 
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(4)  All  analyzers  shall  oMain  the 
sample  to  be  analyzed  from  the  same 
sample  probe. 

(5)  CO  and  CO2  measurements  shall 
be  made  on  a  dry  basis. 

(6)  Calihnfiori  nr  <ipr\r  vnsMv  fur  'he 
NOx  m»M-.M'"nif:.'  -iv. ''■'!.  ■.;..i      ;)(!-,', 
through  •*!•■  M  <     '^    N>  I     '<t\;-rUn 

17)  A  -ill! ;  li  ii"is  -.tiMv  vin.,'li'  pruli*' 
■.!i.-«i:  ')•■  -.lriii><i:!       ,iis»Ml  ,iiu!    ;;-.iilti- 
holed.  and  shdll  .'w  pin  >■•!  ..'isnlc  the 
exhaust  pip*' 

(i)  The  priifx'  ut,^!!   ^hall  be  at  least 
80  (Mrcent  ul  tho  Jiaiuuter  of  the 
exhaust  pipe. 

(ij)  The  insi>i>'  (iifim>'i>T    ■'"?';»•  s,(>nfi!" 
probe  shall  n"i  ?»•  ^s'mut  '•\'tn  'tu- 
inside  diani«'i>'r  .t  'hf  ^tmple  line. 

(iii)  The  h''  iN'<<  -..tn^v'''  'nic  -^h;!''  hnvc 

a  0.197  inch   ,   >  .un^.  :!;,;;. i!,;ii:.    M,-: 

0.53  inch  (13.5  nun)  niaximuin  instde 
diameter. 

(iv)The  wall  th;.  kii.s,  !  the  probe 
shall  not  be  wt"-!'".-  'N.c,  >!  ii4(i  iiK.h  (1 
nun). 

(v)  There  shall  be  a  minimum  of  3 
ho!***?  in   1  fiifft>i>»nt  rnrliai  plnn»»s  si/Hd 
'■.sa[Ujil''   1  ji}ir>  I  VI  ;i!;i'frv   !.*'(■  s<i;>,i'  'low. 

(8)  The  saiiifiii-  ;.-■  .{..■  •,!i.i,  1  ■>.■  lucated 
in  the  exhau.si  ^m|i»'  if  1  niiiniiiriiii 
distance  of  1.6  feet  (0.5  meters)  or  3 
times  the  dinmctrr  fif  th<^  "xh.msf  pipe, 
whichever  is  t.'if  i.-irvr   Tuiv  •;  .• 
exhaust  manifold  out  .  >    !  inge  or  the 
outlet  of  the  turtx)chur>^t':    1  he  exhaust 
gas  temperature  at  the  sample  probe 
shall  be  a  minimum  of  158°  F  (70"  C). 

(9)  The  maximum  allowable  leakage 
rate  on  the  vacuu;?i  >nii'  of  the  analyzer 
pump  shall  be  0  ,»  piiruoat  of  the  in-use 
flow  rate  for  the  portion  of  the  system 
being  checked. 

( 1 0)  General  analyzer  specifications. 
(i)  The  total  measurement  error, 

including  the  cross  sensitivity  to  other 
gases,  (paragraphs  (b)(ll)(ii).  (b)(12)(iii). 
(b)(13)(iii).  and  (b)(13)(iv)  of  this 
section),  shall  not  exceed  ±5  percent  of 
the  reading  or  ±3.5  percent  of  full  scale, 
whichever  is  smaller.  For 
concentrations  of  less  than  100  ppm  the 
measurement  error  shall  not  exceed  ±4 
ppm. 

(ii)  The  repeatability,  defined  as  2.5 
times  the  standard  deviation  of  10 
repetitive  responses  to  a  given 
calibration  or  span  gas.  must  be  no 
greater  than  ±1  percent  of  full  scale 
concentration  for  each  range  used  above 
155  parts  per  million  (ppm)  or  parts  per 
million  equivalent  carbon  (ppmC)  or  ±2 
percent  of  each  range  used  below  155 
ppm  (or  ppmC). 

(iii)  The  analyzer  peak  to  peak 
response  to  zero  and  calibration  or  span 
gases  over  any  10  second  period  shall 
not  exceed  2  percent  of  full  scale  on  all 
ranges  used. 


(iv)  The  analyzer  /f-m   irift   lurmg  a 
1-hour  period  shall  be  l»"vs  th.ui  z 
i>«'n  vr.'  iif  fi.!'  s<ri!f  on  the  iovvust  mnRO 
iNci!     ;  Sc  /iTii  rvsponv*'  is  ttic  ilit-iU; 
rHSpiii:si'     ilSi  lUlli.'lv'   liOSSH     '.I  ri   /ern  k;,is 
duriUK  il  .10  SJM  mil  i  tiiiii'  ;  ntHr\  .11 

(v)  The  Hii.ii  V  /tT  sjwin  dr'if!  i1ur:[ik  a  1 
hour  pttriinl  sti.ii:  !•■  ifss  t.hiiii  ^  [x^n.mi! 
of  full  SI  ai>'  i)ri  tlif  il  !\*  fsl  rmi^f  iis»ni 

I  !|i'     IHH:  V/.tT   s}>ari    !s   liHtliH'll     IS   \l\i' 

Uiff»'r>'ni  f  twitvMOTi  rtsf  s}ia!'.  rt-spuii.st' 
ani!  !.'u'  /tT'i  n-spniivc    ]']\f  span 
resfjiiiisi'  IS  !!)>'  lUH/di  n'spiinst' 
ini  mil  1  iiw;  ill  list'    '1 '  -I  spa.n  Wiis  1  luring  a 
30  sc  uriii  !:!iu'  .iitiTv  ,1 1 
( 1  ! ;  I  '  '  ,)/!..■  (,c.>i  dMaly.ier 

^pv*    i  til  JiliOIiS 

III  Mt'iisumiiients  shall  be  madf  with 

ntiiuiispJTN,  .»•  infrared  (NDFR) 

luj  Fi>r  the  (  IJ  diialyztT.  tlio  watur  and 
CXDi  ini>'r!tr»'i)ce  shall  be  less  than  1 

pfn^oii'  .it  fi,  il  sralf  fnr  ranKfs  pqun!  tn 


yt 


in  !i  i 


iVN    iiM !  p  jiin  '  ^  hci;  .t  (  (  ). 
11,1  nntrn!iiiii  nt  Kii  pi'H  t'n*  !<i 

•n   HI  it    11!    tu  1  .    S)    ,!  H'    uf   tilt' 


1  If  i^rfdit-r  tdfiii    il  »  '  pp"i 

■■iriK»'s  '»• 

.sp.i:    k;.'is  1 

10(1 

mM«.::;i.!:i  I  ipt'rat  iiin;  raii>^»'  sis»'i!  iluniig 

ff's'iiiK  ;h  '.i.'itii.'ii  ♦hrisiiV.h  -Aa'tT  at  riKJUi 

'fu:  ptTa!  i;r>' 

I  l^i  f-  >r  \(  )<  analysis  !.siii><  a 
chemiliiniiiifst^nce  (CI    ar.aU  /vr  ttif 
following  parameters  sh ai.  ippiv 

(i)  From  the  sampif  pi nn!  u>  the  N( ). 


to  NOconvtTiiT  ihiM),  sai 


If  sfiai 


be  maintained  tx-'twutn  u  l    F  155   Lj 
and  392"  F  (200*  C). 

(ii)  The  NO,  tr  Nf")    nnvprtpr 
efficiency  stiai.  ><•■  i*  least  '»(!  p.Ti  v;\<. 


(iii)  The  ijufui  h  iiitrrli'n'iii 


V  aixir  in i 


ii'ss  ttian 


CO2  and  wat 
3.0  p«n  i!it 

(13)  hoi  NOx  analysis  usin^  nn  NIUR 
analyzer  system  the  following 
parameters  shall  apply: 

(i)  The  system  snail  include  a  N( ).  in 
NO  converter,  a  water  trap,  and  a  NDIK 
analyzer. 

(iij  From  the  sample  point  to  the  NO.- 
to  NO  converter,  the  NOx  sample  shall 
be  maintained  between  1^1°  F  (55°  C) 
and  392'  F  (200*  C). 

(iii)  The  minimum  waUt.''  niioi;tion 
ratio  (maximum  water  interference)  for 
th.'  NO.  MDIR  analyzer  shall  }»•  '  nnn  1 

[i.     I  i.f  minimum  CO;  n-it-i  tun  r  itm 
(maximum  COj  intftttr-   n  t     t.r    h' 
NOx  NDIR  analyzer  shall  (>«■  .iu.iXJU.l. 

(14)  When  CH4  is  measured  using  a 
heated  flame  ionization  detector  (HFIFil 
the  following  shall  apply: 

(i)  The  analyzer  shall  be  equipped 
with  a  constant  temperature  oven  that 
houses  the  detector  and  sample- 
handling  components. 

(ii)  The  detector,  oven,  and  sample- 
handling  components  shall  be  suitable 
for  continuous  operation  at 
temperatures  of  374"  F  (190"  C)  ±  18"  F 
(10*  C). 


(iii)   rb.t'  aiiaU'wr  fut'l  sliall  (  onlaiii  4H 
1  J.  [H'H  cut  hvdroyt'n   I'lu*  twiiain  v  stiall 
\i*-  hHhuin    The  itnxtur*'  shall  i.Dntaiii  ■: 
1  part  pt'T  miiliDti  w^uivalunt  1  arboii 
:ppin(  !,  and  ■   4iX)  ppm  ( .( ) 

1  r.  i   r\\t<  hurnrr  air  sliail  LUlltain  <  2 
p[)iii<    tudr(x  arUm 

Iv  I  Thf  p«tn  t-nt  of  oxygen  interfnrHiice 
shall  Ih'  less  than  .S  j)«n.»T!t 

il'ii  ,\i]  NDIK  analvzwr  fur  intfasiinng 
IIH4  n\n\  \n^  us«*d  m  f)la(  e  of  the  HFID 
sfHM.ifipd  ill  paragraph  (b|(14)  of  this 
se<1i()n  and  sfiali  1  oiifonn  tn  tfif 
r>><^uin'nu'nSs  nf  panigraph  (fill  101  nf  ttiis 
station    Methant'  int'a.surtinitnils  sfiali  !>♦• 
madf  on  n  drv  hasis 

M  ti  i  ( .(ilihrntion  gas  values  shall  (>«■ 
triKcahic  til  the  National  Institute  for 
staiida.nis  and  lusting  (.NLS'I'l, 

Standard  Knferwnc.e  Materials" 
(SK.M'sl   Thf  HiialvtK  al  a(  curac  \  nfthp 
calibration  gas  vaiuf-s  sdail  t>»-  v\ittiin 
J  I)  pt'H  »'n!  of  N'LSl'  gas  standards 

'  !  "  i  Span  gas  values  shall  !>»•  tra<  t-ahlo 
to  MS'!    SKMs     The  anaivtii  al  ai  1  lira.  V 
I  if  thf  span  gas  v  aiiics  shall  \h'  v\  iltiin 
J  II  pen  I'ni  of  NIS  r  gas  staiular(ls 

1  H  I  ( .id  itiralion  or  span  gasHS  for  the 
(1)  and  (  I  ).  anaiv/t'rs  shall  fiave 
punfifd  rntri>gt'ii  as  a  dilueiil 
( .^dibratioii  or  span  ga.sfs  for  the  (IH4 
analv7.»'r  shall  bf  (Ma  v>ith  purified 
svntht'fii   air  or  punfit'd  nitrogen  as 
diluent 

I  \'*:  ( ..ilitiriition  or  span  gases  for  the 
,\(  )x  anaiv  /er  shal  I  Im-  N( )  vMtfi  a 
inaxiinuni  N( ).  1  om  entration  of  "i 
pen  ent  of  the  N( )  i  on  tent    Fun  fled 
Mi'rouen  sn,iil  be  thie  dihienl 

U(!j  Zero-grade  gases  for  the  ( .(  )    (  (  )... 
CH4  .and  NOx  an<ii\/ers  shall  be  epiier 
[iiiriried  svnthetii    air  or  purihed 
nitrogen 

(21)  The  ,1  \i  iv\  atiie  zero  gl  uli'  ,:,as 
(purinwi  svnttietu    air  ur  pur.f.ed 
nitrogen)  iinpurdv  concentrations  si, all 

l;i  a  •■yi  eei!  -     !  [iJHli  ('      '     I    ppv.)  (   ().  S 
4 1  H  I  p  p  i ; :  I   (  )      and-    II    1    p  ( J 1 1 1  \  (  ) 

(22)  The  I  .liitir  iiion  and  span  gases 

mnv  also  he  ntitanied  bv  means  of  a  gas 

div  ider    1  he  ai  <  nrai  v  of  the  m;  \ing 

dev  il  e  must   tie  sin  h  tfiat  the 

(.oni  entratioi;  nl  the  diluted  calibration 
gases  are  vvith.iii  J  pen  enl. 

(c)  Fartli  loate  s.unpliiik;  svsteni  sF.ill 
Ik}  used  in  deierm;  n  mw  the  [i.trl,,  i,  iati- 
index.  A  si  hematu  of  a  iiiii  flow  (single 
dilution)  p<iriii  mate  sampiiing  system 
tor  testing  midei  !!i,s  sutipart  is  shown 
in  Figures 
E-3  and  E-4. 

(1)  The  dilution  system  shall  meet  the 
following  p>arameters: 

(i)  Either  a  positive  displacement 
pump  (PDF)  or  a  critical  flow  venturi 
(CFV)  shall  be  used  as  the  pump/mass 
measurement  device  shown  in  Figure  E- 
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(iij  The  total  volume  of  the  mixture  of 
exhaust  and  dilution  air  shall  be 
measured. 

(iii)  All  parts  ot  the  system  from  the 
exhaust  pipe  up  to  the  filter  holder, 
which  are  in  contact  with  raw  and 
diluted  exhaust  gas,  shall  be  designed  to 
minimize  deposition  or  alteration  of  the 
particulate. 

(iv)  All  parts  shall  be  made  of 
electrically  conductive  materials  that  do 
not  react  with  exhaust  gas  components. 

(v)  All  parts  shall  be  electrically 
grounded  to  prevent  electrostatic  effects. 

(vi)  Systems  other  than  full  flow 
systems  may  also  be  used  provided  they 
yield  equivalent  results  where 

(A)  A  seven  sample  pair  {f)r  larger] 
correlation  study  bSetween  the  system 
under  consideration  and  a  full  flow 
dilution  system  shall  l>e  run 
concurrently. 

(B)  Correlation  testing  is  to  be 
performed  at  the  same  laboratory,  test 
cell,  and  on  the  same  engine. 

(C)  The  equivalency  criterion  is 
defined  as  a  ±  5  percent  agreement  of 
the  sam[)lp  pair  averages. 


(2)  The  mass  of  particulate  in  the 
exhaust  shall  be  collected  by  filtration. 
The  exhaust  temperature  immediately 
before  the  primary  particulate  filter 
shall  not  exceed  12.5°  F  (52.0°  C). 

(3)  Exhaust  system  backpressure  shall 
not  be  artificially  lowered  by  the  PDP, 
CFV  sy.stems  or  dilution  air  inlet 
system  Static  e.xiiaust  backpressure 
measured  with  the  PDP  or  CFV  system 
operating  shall  remain  within  ±  0.44 
inches  Hg  (1.5  kPa)  of  the  static  pressure 
measured  witfiout  being  connected  to 
the  PDF  or  CFV  at  identical  engine 
speed  and  load 

(4)  The  gas  mixture  temperature  shall 
be  measured  at  a  poini  immediately  • 
ahead  of  the  pump  or  mass 
measurement  device 

(i)  Using  PDP,  the  gas  mixture 
temperature  shall  be  maintained  within 
±  10"  F  (6.0°  C)  of  the  average  operating 
temperature  observed  during  the  test, 
when  no  flow  compensation  is  used. 

(ii)  Flow  compensation  can  be  used 
provided  that  the  temperature  at  the 


inlet  to  the  PDP  does  not  exceed  122' 
F  (50"  C). 

(iii)  Using  CFV,  the  gas  mixture 
temperature  shall  be  maintained  within 
±  20°  F  (1 1°  C)  of  the  average  operating 
temperature  observed  during  the  test, 
when  no  flow  compensation  is  used. 

(5)  The  heat  exchanger  shall  be  of 
sufficient  capacity  to  maintain  the 
temperature  within  the  limits  required 
above  and  is  optional  if  electronic  flow 
compensation  is  used. 

(6)  When  the  temperature  at  the  inlet 
of  either  the  PDP  or  CFV  exceeds  the 
Umits  stated  in  either  paragraphs 
(c)(4)(i)  or  (c)(4)(iii)  of  this  section,  an 
electronic  flow  compensation  system 
shall  be  required  for  continuous 
measurement  of  the  flow  rate  and 
control  of  the  proportional  sampling  in 
the  particulate  sampling  system. 

(7)  The  flow  capacity  of  the  system 
shall  be  large  enough  to  eUminate  water 
condensation. 
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(8)  The  flow  capacity  of  the  PDP  or 
CFV  system  using  tingl*  dilution  shall 
maintain  the  diluted  exhaust  at  125  *F 
(52.0*  C)  or  less  Immediately  before  the 
primary  particulate  filter 

(9)  The  flow  capacity  of  the  PDP  or 
CFV  system  using  a  double  dilution 
system  shall  be  sufHcient  to  maintain 
the  diluted  exhaust  in  the  dilution 
tunnel  at  375°  R(191*  C)  or  less  at  the 
sampling  zone 

(10)  Toe  secondary  dilution  system 
shall  provide  sufRcient  secondary 
dilution  air  to  maintain  the  double- 
diluted  exhaust  stream  at  125*  F  (52  0* 
C)  or  less  immediately  before  the 
primary  particulate  filter 

(11)  The  gea  flow  meters  or  the  mass 
flow  meaeurHiMnt  Instnnnentation  shall 
have  a  maximum  error  of  the  meesunMl 
value  within  12  percent  of  reading 

(12)  The  dilution  air  shall  have  a 
temperature  of  77*  F±9*  F  (25*  C±5*  C). 
and  be — 

(i)  Filtered  at  the  air  inlet;  or 
(ii)  Sampled  to  determine  background 
particulate  levels,  which  can  then  be 
subtrnrtfd  from  the  values  mfiasun'd  in 
the  mii.iusi  strttnm. 

(13)  The  dilution  tunnel  shall  have 
the  following  specifications: 

(i)  Be  small  enough  in  diameter  to 
cause  turbulent  flow  (Reynolds  number 
greater  than  4.000)  and  of  sufficient 
length  to  cause  complete  mixing  of  the 
exhaust  and  dilution  air; 

(ii)  Be  at  least  3  inches  (75  mm)  in 
diameter,  and 

(iii)  Be  configured  to  direct  the  engine 
exhaust  downstream  at  the  point  where 
it  is  introduced  into  the  dilution  tunnel 
for  thorough  mixing. 

(14)  The  exhaust  pipe  length  from  the 
exit  of  the  engine  exhaust  manifold  or 
turbncharger  outlet  to  the  dilution 
tunnel  shall  not  exceed  a  total  length  of 
32  feet  (10  m). 

(i)  When  the  exhaust  pipe  exceeds  12 
feet  (4  m).  then  all  pipe  in  excess  of  12 
feet  (4  m)  shall  be  insulated  with  a 
radial  thickness  of  at  least  1.0  inch  (25 
mm)  and  the  thermal  cx>nductivity  of  the 
insulating  material  shall  be  no  greater 
than  0. 1  W/mK  measured  at  752*  F 
(400*  C). 

(ii)  To  reduce  the  thermal  inertia  of 
the  exhaust  pipe,  the  thickness  to 
diameter  ratio  shall  be  0.015  or  less. 

(iii)  The  use  of  flexible  sections  shall 
be  Pimited  to  the  length  to  diameter  ratio 
of  12  or  less. 

(15)  The  particulate  sample  probe 
shall— 

(i)  Be  installed  in  the  dilution  tunnel 
facing  upstream,  on  the  dilution  tunnel 
centerline.  and  approximately  10 
dilution  tunnel  diameters  downstream 
of  the  point  where  the  engine's  exhaust 
enters  the  dilution  tunnel;  and 


(ii)  Have  0.5  im  fus  1 1  2  mm) 

mil:  :  :■■    ;  !■•    Mjsiiir   (1  |  ,1  ir  1 "!  f 

[','■    !  ';••  ::iiHt  i^tis  !i'iiu"'':iture  to  the 
particulnft' sample  p  r,-  :     i-  riuiss 
miW!- ri't'itTi!  rii"»  ;i  »•  s,',  i  i .  '■fi!!.i ;  h    i 
COl.      '     •  ■■■■■  ..••:.i"i:-'       •    •  ■   ■  1       '.   .'     <;)  if 
flow  cm:  i<M.s.it,iii      s  !;,  ii  .,mm: 

(17)  r''if  -.»■<  :'\.ii,ir\   i!;  Ill  Nun  (Kirlion  of 
the  double  di iut iciii  -.'.stMni  -.iihi:  have: 

(f)  A  partii  iii.HH  !raiisf»'r  'i-Am'  sh.iil 
have  all  "i  ,  m  h    l  ^  i!i;!i :  tiimiinuni 
insi<i»'  li  Mint'ttT  :iot  ',    MX.  fH><!  40  iiii  hf»S 
(10^.n  iiiu:      -.]    >■;'»;';    ;ii>-*isiirt'(i  fnirn  the 

pnt.  •  ;   '    •...■  ■«*•<  !  :iii,iry  dilution 
tunn>--  iiHs 

[A    \:)  ;.'ilnt  with  the  inuisfnr  tube 
facing  upstream  in  the  primary  dilution 
tunnel,  centerline.  and  approximatelv 
10  dilution  tunnel  diameters 
downstream  of  the  point  where  the 
Hii^inw's  exhaust  entwrs  the  dilution 
tunnel 

(B)  An  uutlet  whert'  thu  transfer  tubt' 
exits  on  the  centerline  of  the  secondary 
tunnel  and  points  downstream 

(ii)  A  secondary  tunnel  that  ha.s  ti 
minimum  diHiru'tHr  of  3.0  inches  [75 
mm),  and  of  suffK  lent  lenRth  to  provuli' 
a  r»;suiHni  h  timf  uf  a!  U'as'.  n  J*!  >;(«  (inds 
for  ttif  ,lii;itilt.  <!:hiUMl  sanifil,- 

(ii;'  N*><  u:i,i,ir\  il:  n.'ior.  .ii,'  svipplici! 
at  a  tenipifniiun"  of  77  "F  ±  9*  F(25°  C±5° 
C). 

(iv)  A  pniii.ir\  filter  lii-,ulHr  i(H^itKd 
within  12.0  Kitiies.  {.iOU  inrji    of  th^  i-xit 
of  the  secondary  tunnel 

(18)  The  partK  ul.itf  sHinpluik  filters 
shall— 

(i)  Be  fluor'H  «rt>oii-coated  glass  fiber 
filters  or  fliiunH  <irt ion-based 
(membrniK'i  tilitTs  ,ind  have  a  0.3  ^m  di- 
octylphtf  t;  it.'   IK  )P)  collection 
efficient  >    w  li  iKast  95  percent  at  h  j^hs 
face  velocity  between  35  and  80  cm/s 

(ii)  Have  a  minimum  diameter  of  1 .85 
inches  (47  mm).  1.46  inches  (37  mm) 
stain  diameter; 

(iii)  Have  a  minimum  filter  lu^ull^^ 
ratio  of  0.5mg/1075  mm  ^  stain  area  for 
the  single  filter  method. 

(iv)  Have  minimum  filter  loading  such 
that  the  sum  of  all  eig^t  (8)  multiple 
filters  is  equal  to  the  minimum  loading 
value  (mg)  fur  .i  sin^iif  fiitcr  niultiphfd 
by  the  squarv  ruo!  uf  nik;t,!    h 

(v)  Be  sampled  at  tr  .    ..in.'  une  by  a 
pair  of  filters  in  series 
one  backup  filter)  so  it;  it 

(A)  The  backup  fiitf-r  r>.Ml,i..r  sliail  («■ 
located  no  more  than  4  itn  fit-s  ;  iito  nun < 
downstream  of  the  primar\  filter  tiulde,'^ 

(B)  The  primary  and  backup  filters 
shall  not  be  in  contact  with  eac  ii  other. 

(C)  The  filters  may  be  weighed 
separately  or  as  a  pair  with  the  filters 
placed  stain  side  to  stain  side. 

(D)  The  single  filter  method 
incorporates  a  bypa.ss  system  for  passing 
the  sample  through  the  filters  at  the 
desired  time. 


!iie  priniarN  ami 


(vi)  Have  a  pmssnrf'  drop  intjease 
between  the  fM>><inning  and  tnui  of  the 
test  of  no  mon*  than   '  4  in  Hg  (.i'Al'a) 

(vii)  Filters  of  identn-al  quality  shall 
be  u'ied  when  purfonnin^  correlation 
tnsis  spt><  ifie*!  in  pnraKra[)[i  u  li  1  i^  >.  i)  of 
tfliN  s*i  t  :i);i 

1 19j  tVtiighiiig  i  hainber  spfcitn  ntinns. 

(i)  The  temp>eratui^  of  the  (hamtH-r 
(room)  in  wfiu  h  tfie  partu  ulate  filters 
are  conditioned  and  weighed  shall  be 
maintained  to  within  72  "FtS  'F  (22 
'V.t^  °V.]  during  all  filtfr  conditioning 
and  WHighuig 

(ii)  TTie  humidity  of  the  c  liainf)f  r 
(room)  in  which  the  particulate  filters 
art'  contiitioiitHi  and  weigfiwi  shall  be 
maintained  to  a  dewpoint  of  4M  °Ft5    F 
(9  S  °i:t^  °(;)  and  a  rtUativo  hunndil;  of 
45  jwn:ent  ±8  perct-nt  during  all  filter 
conditioning  and  weighing 

(ui)  rhe  chamber  (nxjm)  env  iroiinienl 
shall  f)e  frw«»  of  any  ambient 
contaminants  (such  as  dust)  that  would 
settle  on  the  particulate  filters  during 
their  stabilization.  This  shall  be 
lieternuned  as  follows 

(A)  At  least  two  unuse<f  rt>ference 
filters  or  reference  filter  pairs  shall  be 
weighed  within  four  (4)  hours  of,  fiut 
prtderafdy  at  the  same  time  as  tfie 
sa[ii[)le  filter  (pair)  weighings 

(HI  The  reference  filters  are  to  be  the 
same  wzv  and  material  as  the  sample 
niters 

(C)  If  the  "verage  weight  of  reference 
filters  IrefertMice  filter  pairs)  changes 
betw»»en  sample  filler  weighings  by 
more  ttian  i,")  0  percent  (f  "i  pen  ent  for 
the  filter  pair  rt'spw  tively)  of  the 
recommended  minimum  filter  loading 
in  paragrnphs  (<  l(lR)(iii)  or  {c)(lH)(i\  1  of 
tfus  <HH  tioii,  thei!  all  sample  filters  studl 
he  dis<  arded  and  the  tests  repeated 

(JO)  rfie  analytical  f.wilan(,e  used  t(i 
determine  the  weights  of  all  filters  sfiail 
have  a  precision  (standard  deviation)  of 
20  ng  and  resolutujii  of  1(1  ^ig  For  filters 
less  than  70  inm  diameter,  the  precision 
and  resolution  shall  be  2  ng  and  1  \a^. 
resf>e<.tivelv 

(21)  All  filters  shall  f>e  neutrnli/.i-d  to 
eliminate  the  effin  ts  of  static  electricity 
prior  to  weighing 

§  7  87     Test  to  determine  the  maximum 
tuel-alr  ratio 

lai  Ve.s'f  proi  fdiire^ 

(1)  Couple  the  diesel  engine  to  the 
dynamometer  and  c  ()nne<;t  the  sampling 
and  measurement  devices  spetified  in 
§7.86. 

(2)  Prior  to  testing,  zero  and  span  the 
CO  and  NOx  analyzers  to  the  lowest 
analyzer  range  that  will  f)e  used  during 
this  test. 

(3)  While  running  the  engine,  the 
following  shall  apply 
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(i)  The  parameter  for  the  laboratory 
atmospheric  factor.  f„  shall  be: 
0.98<f^l.02; 

(A)  The  equation  is  f,=(99/PJ  * 
((T.-i-273)/298)o^  for  a  naturally 
aspirated  and  mechanically 
supercharged  engines;  or 

(B)  The  equation  is  f.=(99/PJo "" 
((T.+273)/298)  "  for  a  turbocharged 
engine  with  or  without  cooling  of  the 
intake  air. 

Wher«: 

P.=dry  atmospheric  pressure  (kPa) 

I  ,:=intake  air  temperature  ("C) 

(ii)  The  air  inlet  restriction  shall  be  set 
within  ±10  percent  of  the  re<,ommended 
maximum  air  inlet  restriction  as 
specified  by  the  engine  manufacturer  at 
the  engine  operating  condition  giving 
maximum  air  flow  to  determine  the 
concentration  of  CO  as  specified  in 
paragraph  (a)(6)  of  this  section. 

(iii)  The  exhaust  baikpressure 
restriction  shall  be  set  wittim  ±10 
percent  of  the  maximum  exhaust 
backpressure  as  specified  by  the  engine 
manufacturer  at  the  engine  operating 
condition  giving  maximum  rated 
horsepower  to  determine  the 
concentrations  of  CO  and  NOx  as 
specified  in  paragraph  (alffilof  this 
section. 

(iv)  The  air  inlet  restru  tion  shall  be 
set  within  ±10  percent  of  a 
recommended  clean  air  filter  at  the 
engine  operating  condition  giving 
maximum  air  flow  as  spe<;ified  by  the 
engine  manufacturer  to  determine  the 
concentration  of  NOx  as  specified  in 
paragraph  (a)(6)  of  this  section. 

(4)  The  engine  shall  be  at  a  steady- 
state  condition  when  the  e.xhaust  gas 
samples  are  collected  and  other  teist  data 
is  measured. 


(5)  In  a  category  A  engine,  1.0±0.1 
percent  CH4  shall  be  injected  into  the 
engine's  intake  air, 

(6)  Operate  the  engine  at  several 
speed/torque  conditions  to  determine 
the  concentrations  of  CO  and  NOx,  dry 
basis,  in  the  raw  exhaust. 

(b)  Acceptable  performance.  The  CO 
and  NOx  concentrations  in  the  raw 
exhaust  shall  not  exceed  the  limits 
specified  in  §  7.84(b)  throughout  the 
specified  operational  range  of  the 
engine. 

§  7.88    Test  to  determine  the  gaseous 
ventilation  rate. 

The  test  shall  be  performed  in  the 
order  listed  m  Table  E-2.  The  test  for 
detennination  of  the  particulate  index 
described  in  §  7.89  may  be  done 
simultaneously  with  this  test. 

(a)  Test  procedure. 

(1)  Couple  the  diesel  engine  to  the 
dynamometer  and  attach  the  sampling 
and  measurement  devices  specified  in 
§7.86 

(2)  A  minimum  time  of  10  minutes  is 
required  for  each  test  mode. 

(3)  CO,  CO:.  NOx,  and  CH4  analyzers 
shall  be  zeroed  and  spanned  at  the 
analyzer  range  to  be  used  prior  to 
testing. 

(4)  Run  the  engine. 

(i)  The  parameter  for  f,  shall  be 
calculated  in  accordance  with 
§  7.87(a)(3), 

(ii)  The  air  inlet  and  exhaust 
backpressure  restrictions  on  the  engine 
shall  be  set  as  specified  in  §§  7.87(a)(3) 
(iii)  and  (iv). 

(5)  The  engine  shall  be  at  a  steady- 
state  condition  before  starting  the  test 
modes. 

Table  E-2.— Gaseous  Test  Modes 


(i)  The  output  from  the  gas  analyzers 
shall  be  measured  and  recorded  with 
exhaust  gas  flowing  through  the 
analyzers  a  minimum  of  the  last  three 
(3)  minutes  of  each  mode. 

(ii)  To  evaluate  the  gaseous  emissions, 
the  last  60  seconds  of  each  mode  shall 
be  averaged. 

(iii)  A  1.0±0.1  percent  CH4.  by 
volume,  shall  be  injected  into  the 
engine's  intake  air  for  category  A 
engines. 

(iv)  The  engine  speed  and  torque  shall 
be  measured  and  recorded  at  each  test 
mode. 

(v)  The  data  required  for  use  in  the 
gaseous  ventilation  calculations 
specified  in  paragraph  (a)(9)  of  this 
section  shall  be  measured  and  recorded 
at  each  test  mode. 

(6)  Operate  the  engine  at  each  rated 
speed  and  horsepower  rating  requested 
by  the  applicant  according  to  Table  E- 
2  in  order  to  measure  the  raw  exhaust 
gas  concentration,  dry  basis,  of  CO,  CO2, 
NO,  and  NO2.  and  CH4-  exhaust 
(category  A  engines  only). 

(i)  Test  speeds  shall  be  maintained 
within  ±1  percent  of  rated  speed  or  ±3 
RPM,  which  ever  is  greater,  except  for 
low  idle  which  shall  be  within  the 
tolerances  established  by  the 
manufacturer, 

(ii)  The  specified  torque  shall  be  held 
so  that  the  average  over  the  period 
during  which  the  measurements  are 
taken  is  within  ±2  percent  of  the 
maximum  torque  at  the  test  s{>eed. 

(7)  The  concentration  of  CH4  in  the 
intake  air  shall  be  measured  for  category 
A  engines. 


Speed 

Rated  speed 

Intermediate  speed 

Low- 
idla 

%  Torque 

100 

75 

50 

10 

100 

75 

50 

speed 

0 

(8)  Af^er  completion  of  the  test  modes, 
the  following  shall  be  done; 

(i)  Zero  and  span  the  analyzers  at  the 
ranges  used  during  the  test. 

(ii)  The  gaseous  emission  test  shall  be 
acceptable  if  the  difference  in  the  zero 
and  span  results  taken  before  the  test 
and  after  the  test  are  less  than  2  percent. 

(9)  The  gaseous  ventilation  rate  for 
each  exhaust  gas  contaminant  shall  be 
calculated  as  follows — 

(i)  The  following  abbreviations  shall 
apply  to  both  category  A  and  category 
B  engine  calculations  as  appropriate: 


cfm — Cubic  feet  per  min  (flVmin) 
Exh — Exhaust 
A— Air  (Ibs/hr) 

H — Grains  of  water  per  lb,  of  dry  intake 

air 
I — Conversion  factor 
m — Mass  flow  rate  (mass/hr) 
TI — Intake  air  temperature  (*  F) 
PCAir — Percent  Air 
PCCH4— Percent  CH4  (intake  air) 
UCH4— Unburned  CH4 
PCECH4— Percent  Exhaust  CH4 


(ii)  Exhaust  gas  flow  calculation  for 
category  B  engines  shall  be  (m 
Exh)=(A)+(m  fuel). 

(iii)  Fuel/air  ratio  for  category  B 
engines  shall  be  (f/a)=(m  fuel)  /  (A). 

(iv)  Methane  flow  through  category  A 
engines  shall  be  determined  by  the 
following: 

PCAir=100-PCCH4 
Y=(PCAir)(0.289)-f(PCCH4)(0.16) 
Z=(0.16)(PCCH4)^Y 
mCH4=(A)(Z)-Kl-Z) 
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(v)  Exhaust  gas  flow  calculation  for 
category  A  engines  shall  be  (m 
Exh)=(A)+(m  fuel)-f (m  CR.J 

(vi)  Unbumed  CH4  (Ibs/hr)  calculation 
for  category  A  engines  sh«  H  '  >«■ 
mUCH4=(mExh)K)00552i  t(  m  m, 

(vii)  Fuel/air  ratio  for  category  A 
engines  shall  be  (f/a)=((m  fuel)-f  (m 
CR.)  -  (m  UOiilKCA) 

(viii)  Conversion  from  dry  to  wet  basis 
for  both  category  A  and  category  B 
enginM  shall  be: 
(NO  wet  basis)=(NO  dry  basis)(J) 
(NOj  wet  ba3i8)=(NOj  dry  basislU) 
(CX>2  wet  ba8is)=(C02  dry  basisJO) 
(CO  wet  basis)=(CO  dry  basis)(10  -  *){J) 

Where: 

Hf/a)(  -  1.87)+{1  -  (0.00022)(H)) 

(Lx)  NO  and  NOj  correction  for 
humidity  and  temperature  for  category 
A  and  category  B  engines  shall  be; 
(NO  corr)=(NO  wet  basisK(E) 
(NO2  corT)=(N02  wet  baaishCE) 
Where: 

E=1.0-».(R)(H  -  75)+(G)(TI  -  77) 
R=(f/a)(0.044)  -  (0.0038) 
G-(£/a)(  -  0. 1 16)+(0.0053) 

(x)  The  calculations  to  determine  the 
m  of  each  exhaust  gas  contaminant  in 
grams  per  hour  at  each  test  point  shall 
be  as  follows  for  category  A  and 
category  B  engines: 

(m  NO)-(NO  corT)(0.00O470)(m  Exh) 
(m  N03)-(N0,  corr)(0  0OO720)(m  Exh) 
(m  CO})^CO]  wet  b8sts)(6  89)(m  Exh) 
(m  CO)=:(CO  wet  basis)(4  38)(m  Exh) 

(xi)  The  calculations  to  determine  the 
ventilation  rate  for  each  exhaust  gas 
contaminant  at  each  test  point  shall  be 
as  follows  for  category  A  and  category 
B  engines: 

(cfm  NO)=(m  NO)(K) 
(cfm  NOj)=(m  NOiKK) 
(cfen  CO,)«(m  CO,)(K) 
(c6n  COMm  CO)(K) 
Where: 


K=13.913.4  (pollutaji:  ^rdiiis  n;  ir' 

(pollutant  dilution  valut-  sj^hh  ifitni 
in  S  7.84(c)) 
fb)  The  gaaeou--  .fi;t.uir;.in  rati-  inr 

ventilation  rate  calcu  a uni  n  para>;riu)n 
(a)(9)(xi)of  this  s.-<  ';  .;. 

(1)  Ventila:...;.  r.n.'s  .ess  tha;;  ^d.imjc 
cfm  shall  be  rounded  up  to  tf.f  :iix.:  ,U( 
cfm. 

Example:  10.432  cfai  shall  be  hst.-o 
10.500  cfm. 

(2)  Ventilation  rat.  s  ^rvaSf:  ;;.a;. 
20.000  cfm  shall  be  rounded  up  to  the 
next  1.000  chn. 

Example:  26.382  cfm  shall  be  liste<1 
27.000  cfin. 

;  7  86    Tftst  to  e)«t*fmln«  the  parUculat* 
indai 

The  test  shah  '»■  ;■•:!:  -:i:t>d  in  the 
order  Usted  m  1  oLi.e  L-j. 

(a)  Test  procedure. 

(1)  Couple  the  diesel  engine  to  the 
dynamometer  and  connect  the  sampling 
and  measurement  devices  specified  in 
87.86. 

(2)  A  minimum  time  of  '."  iinu'ts  .'^ 
reauired  for  each  measuring  piiMi 

(3)  Prior  to  testing,  conihtiu-  d:\([ 
weigh  the  p.i.-.       n'-'  '..ht^  is  f.  .:    as 

(ij  At  ieait  1  ;..n.r  iw.'ij.-t-  liiU  '.L-bi,  oaUi 
filter  (pair)  shall  be  placed  in  a  closed, 
but  unsealed,  peth  dish  and  placed  in 
a  weighing  chamber  (room)  for 
stabilization 

(ii)  At  the  end  of  the  stabiUzation 
period,  each  filter  (pair)  shall  be 
weighed  The  reading  is  the  tar.-  v\.:t;ht 

(iii)  The  filter  (pair)  shall  t...:,  'n- 
stored  in  a  closed  petri  dish  or  a  filter 
holder,  both  of  which  shall  remain  in 
the  weighing  chamber  (room)  until 
needed  for  testing. 

(iv)  The  filter  (pair)  must  be  re- 
weighed  if  not  used  within  8  hours  of 
its  removal  from  the  weighing  chamber 
(room). 

Table  E-3. — Particulate  Test  mooes 


i  4  ■  Kuii  !t:e  t-riKine 
(1)  The  paratiU'tfT  tnr  f.  sha!!  h*^ 
i.alruiated  11;  an  o.rdanc  1'  with 
*=  "'  H'i'Hli.!! 

,;     rhi'  air  inic!  anii  -'xhaust 
bdi  kpri'ibLirt'  rt'striilii'iis  iiii  trif  '■ngme 
shall  be  set  as  spt'<  ifi»'ii  i.n  ^^s  "  H''ih){3] 
(ill)  and  (iv). 

(lii)  The  dilution  ait  stiaii  \h'  st't  to 
't  ta:;i  a  inaxiiii  >.!i;  filtt'r  face 
'!■;:'. pt-ra'. pi'    >i  •  .i'l    \   {51'  C)  or  !fss  at 
f,ii  f!  'est  iiii  i(l»' 

ivi  rhe  total  dilution  ratio  shall  not 
oe  less  than  4 

(5)  1  "if  I'ii^ir.f  stiaii  iH-  ai  a  s'eat'iv 

state  condition  twfure  startiii^  th--  test 
modes. 

(i)  The  engirif  spccti  am!  'iinj.if  snail 
be  measured  aiii;  r>'<  o.^-iicii  at  »'ai  r.  tt-s! 
mode 

(ii)  The  liatrt  requirp(i  for   iS.-  ;:,  ::,r 


iH'i  ;  flei  I 


particuiatf  iiiitfx  (\h\(  'i.atu 

in  paraRriip':  ^a  ■'•<  nf  !ri;s  s.h;i^i:.  s:i,ii! 

be  measunsi  am;  rt-f  (iriicii  at  fai  Vi  test 

mode 

(6)  A  1.010.1  y>"T<  fiit  { :fi..,  b\  v.nunie 
shall  be  ini*»i  ttn',  jtiti'  th<'  t'r.k;iiit'  s  uitake 
air  for  ratttor".    ~\  fr.>;i:it's 

(7)  (JptTatf   ",\i-  i';->;i[it'  a!   t'a(  !i   ."^ated 

speed  iiiiii  hufj'puwj'r  ratitiK  rf-questtid 
by  theapplican;  ai  i   iriting  tt   Table  E- 
3  to  collert  pari'  uUitc  ni!  thf  prit':ia.'-\ 
filter. 

(i)  One  pair  of  single  fiitfrs  shall  b<> 
collected  or  eight  multiple  fit-r  pa:rs 
shall  be  collected 

(ii)  Particula!"  s,  :  p.;;:,;  shall  be 
started  after  the  e.i\giiu-  r.as  reached  a 
stiM.U-state  condition 

(ill)  The  sampling  time  required  per 
mode  shall  be  either  a  minimum  of  20 
seconds  for  the  single  filter  method  or 
a  minimum  of  60  seconds  fnr  thf 
multiple  filter  method 

(iv)  The  minimum  particulate  loading 
specified  in  §§  7  86(c)(18)  (iii)  or  (iv) 
shall  be  done. 


Speed 

Raieo  speed 

kitormeaiate  speed 

Low- 
speeo 

%  Torque 

100 

75 

SO 

10 

100 

75 

50 

0 

WetghOng  tKtor  

— "•• 

ai5 

0.15 

0.15 

0.1 

0.1 

0.1 

0.1 

0.15 

(v)  Test  speeds  shall  be  maintained 
within  ±  percent  of  rated  speed  or  ±3 
RPM,  which  ever  is  greater,  except  for 
low  idle  which  shall  be  within  the 
tolerances  set  by  the  manufacturer. 

(vi)  The  specified  torque  shall  be  held 
so  that  the  average  over  the  period 
during  which  the  measurements  are 


being  taken  is  within  +?  j^ri  ft.t  of  the 
maximum  torque  at    ii"  ;ts*  sp^•ed. 

(vii)  The  modal  weighting  factors 
(WF)  given  in  Table  E-3  sha!!  V)e 
applied  to  the  multiple  t.    >  :  liicthod 
during  the  calculations  as  shuwn  in 
paragraph  (a)(9)(iii)(B)  of  this  section. 

(viii)  For  the  single  filter  methoii   -tit' 
modal  WF  shall  be  takf>n  .lif,  ai  i  nuiit 


during  sampling  !iv  tatkHi^  a  vniipip 
proportional  to  ttit'  •■xtiaiis!  mass  fiuw 
for  each  iu<n\f  -,,[  h:>'  >  m  ,<■ 

(8)  After  ciiinpii-Iioii  of  ttif  test 
condition  and  wt-ivfi  \hc  pariit  uiate 
filters  in  th»-  wri^tuui:  (.hartifxT  ^room) 
as  follows 

(i)  Condition  the  filters  fur  at  icast  l 
hour   }i\it  not  more  'han  HO  hunrb 


V 


FederaJ  Register   -    Voi,  61,  No.  208  /  Friday.  October  25.   1996  /  Ruies  and   Regulations         5551" 


(ii)  At  the  end  of  the  stabilization 
period,  weigh  each  filter  The  readme  is 
the  gross  weight, 

(ill)  The  particulate  mass  of  each  filter 
;s  lis  gross  weight  minus  its  tare  weight. 

in  i  The  particulate  mass  {Pp  for  the 
single  filter  methcxi.  Pf-.,  for  the  multiple 
filter  method!  is  the  sum  of  the 
particulate  masses  collected  on  the 
pnmarv  and  back-up  filters 

(v)  The  test  is  void  and  must  be  rerun 
if  the  sample  on  the  filter  contacts  the 
pietn  dish  nr  anv  other  surface 

(Hi  The  particulate  index  for  the  mass 
particulate  shall  l>e  calculated  from  the 
wjuations  listed  twdow — 

ill  The  foUowmE  abbreviations  shall 
be. 


cfm — Cubic  feet  per  mm  (ft^-  mm) 

FT— Particulate  (gr/hr! 

m  mix — Diluted  exhaust  gas  mass  flow 

rate  on  wet  basis  (kg,  hrj 
m  sample — Mass  of  the  diluted  exhaust 

sample  passed  through  the 

particulate  sampling  filters  (kgi 
Pf — Particulate  sample  mass  coHeaec 

on  a  filter  fmg)  at  each  test  mode  as 

determined  m  Table  E-3 
Kp — Humidity  correction  factor  for 

particulate 
WF — Weighting  factor 
i-,Subscnpt  denoting  an  individual 

mode.  1  =  1,       n 
F^I — Particulate  Index  (cfm) 

(u)  When  calculating  ambient 
humidity  correction  for  the  particvdate 


concentration  iP^  part),  the  equation 
shall  be: 

F..or^(Pf)(Kp) 

Kr-1    1+0.0133*  (H- 10.71)) 

When?. 

H„=humidity  of  the  intake  air,  g  water 

per  kt:  •:-%  air 
H.=16.22C  •  K,.  •  pJ/(pB-p.  -  R.*  10-2) 
R«=relative  humidity  of  the  intake  air,  % 
p.=saturation  vapor  pressure  of  the 

intake  air,  kPa 
Pf,='iita;  barometric  pressure,  kPa 

(iii)  When  the  multiple  filter  method 
is  used,  the  following  equations  shall  be 
used. 

(A)  Mass  of  particulate  emitted  is 
calculated  as  follows: 


FTer    hr  = 


(Pfc.xTmg.X'nmixkg/hr.) 


(m  sample  kg  )(l000mg/gr) 

iBi  Ui-'terriuiiation  of  weigntea  particaiate  average  is  cakuiaied  as  foiiov.s 


PT  gr   hr  =  V  ( PT  gr  'hr,  XWF,  ) 

(Cj  Determination  of  particulate  mdex  for  the  mass  particulate  from  the  average  of  the  test  modes  shall  be  calculated 

as  follows: 


PI  = 


(n  gr  hrxUXXj  mg  gr^i  hi  '60  minV35.31  ft^  /mM 
(l/lmg/mM 


(iv)  When  the  single  filter  method  is  used   the  following  equations  shall  be  used. 
(A)  Mass  of  particulate  emitted: 


PI  gr    hr  = 


(Ppcon  nigVm  mix  kg  /hr)avg. 


Where: 


(m  sample  kg  X 1 000  mg  /gr) 

i=n 

(m  mix  Kg    hrjavg.=  ^(m  mixkg/ hr.  )(WF. ) 


i'l 


(m  sample  ke)  =  ^(m  sample  kg^) 


i  =  l 


(B)   Determination  of  particulate  index  for  the   mass  particulate  from  the  average  of  the  test  modes  shall  be  as 


follows- 


PI  = 


(FT  gr /hrXlOOO  mg /grXl  hr /60  min)(35.31  ft' /mM 


I  mg  m 


1 


fv)  When  the  effective  weighting  factor,  WFe,.,  lor  each  mode  is  calculated  for  the  single  filter  method,  the  following 

^hao  apply. 


(A)    WFp,= 


E.i 


[m  sample  kg  J  (m  mix  kg  /hr  avg) 
(m  sample  kg)(m  mix  kg  /hrj ) 


[Bj  The   value  of  the  effective  weighting   factors  shall  be  within  ±0.005  (absolute  value)  of  the  weighting  factors 
Usted  in  Table  E-3. 
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(b)  A  particulate  index  for  each 
requested  rated  speed  and  horsepower 
shall  be  the  value  determined  in 
paragraph  (a)(9)(iii)(C)  of  this  section  fur 
the  multiple  filter  methotl  (jr  paraj^aph 
(a)(9)(iv)(B)  of  this  section  for  the  single 
filter  method. 

(1)  Particulate  indices  less  than 
20,000  cfm  shall  be  rounded  up  to  the 
next  500  cfm.  E.xample;  10.432  cfni  shall 
be  listed  10,500  cfm. 

(2)  Particulate  indices  greater  than 
20.000  cfm  shall  tw  rounded  up  to  the 
necurest  thuu.sand  1.000  cfm.  Example: 
26.382  c&n  shall  be  listed  27,000  cfm. 

§7.90    Approval  marWng. 

Each  apprDved  diesol  engine  shall  be 
identified  by  a  legible  and  permanent 
approval  inarkiiiR  inscribed  with  the 
assigned  MSHA  approval  number  and 
securely  attached  to  the  diesel  engine. 
The  marking  shall  also  contain  the 
following  information: 

(a)  Ventilation  rate. 

(b)  Rated  power. 

(c)  Rated  speed. 

(d)  High  idle. 

(e)  Maximum  altitude  before  deration. 

(f)  Engine  model  number. 

§7  91     Post-approval  product  audit 

Upon  request  by  MSHA.  but  no  more 
than  once  a  year  except  for  cause,  the 
approval  holder  shall  make  a  diesel 
engine  available  for  audit  at  no  cost  to 
MSHA. 

§  7.92     N«w  tAchnoiogy. 

MSHA  may  approve  a  diesel  engine 
that  incorporates  technology  for  whicii 
the  requirements  of  this  subpart  are  not 
applicable  if  MSHA  determines  that  the 
diesel  engine  is  as  safe  as  those  which 
meet  the  requirements  of  this  subpart. 

Subpart  F — Diesel  Po¥«f  Packages 
Intended  tor  Use  m  Areas  ol  Urtderground 
Coal  MIdos  Where  Permtsslble  Electric 
Equipment  is  Required 

7.95  Purpose  and  effective  date. 

7.96  Derinitions. 

7.97  Application  requirements. 

7.98  Technical  requirements. 

7.99  Critical  characteristics. 

7.100  Explosion  tests. 

7.101  Surface  tem[>erature  tests. 

7. 1 02  Exhaust  gas  cool  ing  efficiency  test. 

7.103  Safety  system  control  test. 

7  104  Internal  statu:  pressure  test. 

7.105  Approval  marking. 

7.106  Post-approval  product  audit. 

7.107  New  technology. 

7 . 1 08  Power  package  checkl  ist. 


Subpart  F-Olesel  Power  Packages 
Intended  for  Use  In  Areas  of 
UfKlerground  Coal  Mines  Where 
Permissible  Electric  Equipment  is 
Required 

f  7.95    Purpose  and  effective  date. 

Fart  7.  subpart  A  general  provisions 
apply  to  subpart  F.  Subpart  F 
establishes  the  specific  requirements  for 
MSHA  approval  of  diesel  power 
packages  intended  for  use  in  approved 
equipment  in  areas  of  underground  coal 
mines  where  electric  equipment  is 
required  to  be  permissible.  It  is  effective 
November  25.  1996. 

§7.96    OefinJtions. 

In  addition  to  the  definitions  in 
subparts  A  and  E  of  this  part,  the 
following  definitions  apply  in  this 
subpart. 

Cylindrical  joint.  A  joint  comprised  of 
two  contiguous,  concentric,  cylindrical 
surfaces. 

Diesel  power  package  A  diesel  engine 
with  an  intake  system,  exhaust  system, 
and  a  safety  shutdown  system  installed. 

Dry  fxhanst  conditioner  An  exhaust 
conditioner  that  cools  the  exhaust  gas 
without  direct  contact  with  water 

Exhaust  conditioner.  An  enclosure, 
containing  a  cooling  system,  through 
which  the  exhaust  gases  pass. 

E.xhaiLst  system.  A  system  connected 
to  the  outlet  of  the  diesel  engine  which 
includes,  but  is  not  limited  to,  the 
exhaust  manifold,  the  exhaust  pipe,  the 
exhaust  conditioner,  the  exhaust  flame 
arrester,  and  any  adapters  between  the 
exhaust  manifold  and  exhaust  Hame 
arrester 

Fastening.  A  bolt,  screw,  or  stud  used 
to  secure  adjoining  parts  to  prevent  the 
escape  of  flame  from  the  diesel  power 
package. 

Flame  arrester  A  device  so 
constructed  that  fiame  or  sparks  from 
the  diesel  engine  cannot  propagate  an 
explosion  of  a  flammable  mixture 
through  it. 

Flame  arresting  path  (explosion-proof 
joint).  Two  or  more  adjoining  or 
adjacent  surfaces  between  which  the 
e;  ape  of  flame  is  prevented. 

flammable  mixture.  A  mixture  of 
methane  or  natural  gas  with  normal  air, 
that  will  propagate  flame  or  explode 
when  ignited. 

Grade.  The  slope  of  an  incline 
expressed  as  a  percent. 

High  idle  speed.  The  maximum  no 
load  speed  specified  by  the  engine 
manufacturer. 

Intake  system.  A  system  connected  to 
the  inlet  of  the  diesel  engine  which 
includes,  but  is  not  limited  to,  the 
intake  manifold,  the  intake  flame 
arrester,  the  emergency  intake  air 


shutoiT  device,  the  air  cleaner,  and  all 
piping  and  adapters  between  the  intake 
manifold  and  air  cleaner. 

Plane  loint  A  joint  comprised  of  two 
adjoining  surfaces  in  parallel  planes. 

Safety  shutdown  system.  A  system 
which,  in  response  to  signals  from 
various  safety  sensors,  recognizes  the 
existence  of  a  potential  hazardous 
condition  and  autoYnatically  shuts  off 
the  fuel  supply  to  the  engine. 

Step  (rabbet)  joint.  A  joint  comprised 
of  two  adjoining  surfaces  with  a  change 
or  changes  in  direction  between  its 
inner  and  outer  edges.  A  step  joint  may 
be  composed  of  a  cylindrical  portion 
and  a  plane  portion  or  of  two  or  more 
plane  portions. 

Threaded  joint  A  joint  consisting  of 
a  male-  and  female-t.hreaded  member, 
both  of  which  are  the  same  type  and 
gauge. 

Wet  exhaust  conditioner  An  exhaust 
conditioner  that  cools  the  exhaust  gas 
through  direct  contact  with  water, 
commonly  called  a  water  scnibber 

§7.97    Application  requirements. 

(a)  An  application  for  approval  of  a 
diesel  power  package  shall  contain 
sufficient  information  to  document 
compliance  with  the  technical 
requirements  of  this  subpart  and 
include;  drawings,  specifications,  and 
descriptions  with  dimensions 
(including  tolerances)  demonstrating 
compliance  with  the  technical 
requirements  of  §  7. 98.  The 
specifications  and  descriptions  shall 
include  the  materials  of  construction 
and  quantity.  These  shall  include  the 
following — 

(1)  A  general  arrangement  drawing 
showing  the  diesel  power  package  and 
the  location  and  identification  of  the 
intake  system,  exhaust  system,  safety 
shutdown  system  sensors,  fiame 
arresters,  exhaust  conditioner, 
emergency  intake  air  shutoff  device, 
automatic  fuel  shutoff  device  and  the 
engine. 

(2)  Diesel  engine  specifications 
including  the  M.SH.X  apfjroval  number, 
the  engine  manufacturer,  the  engine 
model  number,  and  the  rated  speed, 
rated  horsepower,  and  fuel  rate. 

(3)  A  drawing(s)  which  includes  the 
fan  blade  material  specifications,  the 
location  and  identification  of  all  water- 
cooled  components,  coolant  lines, 
radiator,  surge  tank,  temperature 
sensors,  and  orifices;  arrows  indicating 
proper  fiow  direction;  the  height 
relationship  of  water-cooled 
components  to  the  surge  tank;  and  the 
proper  procedure  for  filling  the  cooling 
system. 

(4)  A  drawing(s)  showing  the  relative 
location,  identification  of  components. 
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and  design  of  the  safety  shutdown 
system. 

(5)  Specific  component  identification, 
or  specific  information  including  detail 
drawings  that  identify  the 
characteristics  of  the  cooling  system  and 
safety  shutdown  system  that  ensures 
compliance  with  the  technical 
requirements. 

(6)  Detail  drawings  of  gaskets  used  to 
form  flame-arresting  paths. 

(7)  An  assembly  drawing  showing  the 
location  and  identification  of  all  intake 
sj'stem  components  from  the  air  cleaner 
to  the  engine  head. 

(8)  An  assembly  drawing  showing  the 
location  and  identification  of  all  exhiust 
S3'stem  components  from  the  engine 
head  to  the  exhaust  outlet. 

(9)  Detail  drawings  of  those  intake 
and  exhaust  system  components 
identified  in  paragraphs  (a)(7)  and  (a)(8) 
o'^this  section  that  ensure  compliance 
with  the  technical  requirements.  An 
exhaust  conditioner  a.ssembly  drawing 
shall  be  provided  showing  the  iocatii)n. 
dimensions,  and  identification  of  all 
internal  parts,  exhaust  inlet  and  outlet, 
sensors,  and  the  exhaust  gas  path 

tt. rough  the  exhaust  conditioner.  If  a 
wet  exhaust  conditioner  is  used,  the 
exhaust  conditioner  assembly  drawing 
must  also  show  the  location, 
dimensions,  and  identification  of  the  fill 
port,  drain  port,  low  water  check  por;; 
high  or  normal  operating  water  level; 
minimum  allowable  low  water  level; 
and  the  maximum  allowable  grade  that 
maintains  explosion-proof  operations. 

(10)  A  power  package  checklist  which 
shall  consist  of  a  list  of  specific  features 
that  must  be  checked  and  tests  that  must 
be  performed  to  determine  if  a 
previously  approved  diesel  power 
package  is  in  approved  condition.  Test 
procedures  shall  be  spet;ified  in 
sufficient  detail  to  allow  the  evaluation 
to  be  made  without  reference  to  other 
documents.  Illustrations  shall  be  used  to 
fully  identify  the  approved 
configuration  of  the  diesel  power 
package. 

(11)  Information  showing  that  the 
elei::trical  systems  and  components  meet 
the  requirements  of  §  7.98. 

(12)  A  drawing  list  consisting  of  a 
complete  list  of  those  drawings  and 
specifications  which  show  the  details  of 
the  construction  and  design  of  the  diesel 
power  package. 

(b)  Composite  drawings  specifying  the 
required  construction  details  may  be 
submitted  instead  of  the  individual 
drawings  in  paragraph  (a)  of  this 
section. 

(cl  All  documents  shall  be  titled, 
dated,  numbered,  and  include  the  latest 
revision. 


(d)  When  all  testing  has  been 
completed,  the  following  information 
shall  be  submitted  and  become  part  of 
the  approval  documentation: 

(1)  The  settings  of  any  adjustable 
devices  used  to  meet  the  performance 
requirements  of  this  subpart 

(2)  The  coolant  temperature  sensor 
setting  and  exhaust  gas  temperature 
sensor  setting  used  to  meet  the 
performance  requirements  of  this 
subpart 

(3)  The  minimum  allowable  low  water 
level  and  the  low  water  sensor  setting 
used  to  meet  the  performance 
requirements  of  this  subpart  for  systems 
using  a  wet  exhaust  conditioner  as  the 
exhaust  flame  arrester. 

(4)  The  maximum  grade  on  which  the 
wet  exhaust  conditioner  can  be  operated 
retaining  the  fiame  arresting 
characteristics. 

(5)  A  finalized  version  of  the  power 
package  checklist. 

§  7.98    Technical  requirements. 

(a)  The  diesel  power  package  shall  use 
a  category  A  diesel  engine  approved 
under  subpart  E  of  this  part  with  the 
following  additional  requirements: 

(1)  A  hydraulic,  pneumatic,  or  other 
mechanically  actuated  starting 
mechanism.  Other  means  of  starting 
shall  be  evaluated  in  accordance  with 
the  provisions  of  §  7.107. 

(2)  If  an  air  compressor  is  provided, 
the  intake  air  line  shall  be  connected  to 
the  engine  intake  system  between  the  air 
cleaner  and  the  flame  arrester.  If  the  air 
compressor's  inlet  air  line  is  not 
connected  to  the  engine's  intake  system, 
it  shall  have  an  integral  air  filter. 

(b)  The  temperature  of  any  external 
surface  of  the  diesel  power  package 
shall  not  exceed  302  °F  (150  "C). 

(1)  Diesel  power  package  designs 
using  water  jacketing  to  meet  this 
requirement  shall  be  tested  in 
accordance  with  §  7.101. 

(2)  Diesel  power  packages  using  other 
techniques  will  be  evaluated  under  the 
provisions  of  §  7.107. 

(3)  When  using  water-jacketed 
components,  provisions  shall  be  made 
for  positive  circulation  of  coolant, 
venting  of  the  system  to  prevent  the 
accumulation  of  air  pockets,  and 
effective  activation  of  the  safety 
shutdown  system  before  the 
temperature  of  the  coolant  in  the  jackets 
exceeds  the  manufacturer's 
specifications  or  212°  F  (100°  C). 
whichever  is  lower. 

(c)  External  rotating  parts  shall  not  be 
constructed  of  aluminum  alloys 
containing  more  than  0.6  percent 
magnesium. 

(d)  If  nonmetallic  rotating  parts  are 
used,  they  shall  be  provided  with  a 


means  to  prevent  an  accumulation  of 
static  electricity.  Static  conducting 
materials  shall  have  a  total  resistance  of 
1  megohm  or  less,  measured  with  an 
applied  potential  of  500  volts  or  more. 
Static  conducting  materials  having  a 
total  resistance  greater  than  1  megohm 
will  be  evaluated  under  the  provisions 
of  §7.107. 

(e)  All  V-belts  shall  be  static 
conducting  and  have  a  resistance  not 
exceeding  6  megohms,  when  measured 
with  a  direct  current  potential  of  500 
volts  or  more. 

(f)  The  engine  crankcase  breather 
shall  not  be  connected  to  the  air  intake 
system  of  the  engine.  The  discharge 
from  the  breather  shall  be  directed  away 
from  hot  surfaces  of  the  engine  and 
exhaust  system. 

(g)  Electrical  components  on  diesel 
power  packages  shall  be  certified  or 
approved  by  MSHA  under  parts  7, 18, 
20,  and  27  of  this  chapter. 

(h)  Electrical  systems  on  diesel  power 
packages  consisting  of  electrical 
components,  interconnecting  wiring, 
and  mechanical  and  electrical 
protection  shall  meet  the  requirements 
of  parts  7,  18,  and  27  of  this  chapter,  as 
applicable. 

(i)  The  diesel  power  package  shall  be 
equipped  with  a  safety  shutdown 
system  which  will  automatically  shut 
off  the  fuel  supply  and  stop  the  engine 
in  response  to  signals  from  sensors 
indicating — 

(1)  The  coolant  temperature  Umit 
specified  in  paragraph  (b)  of  this 
section; 

(2)  The  exhaust  gas  temperature  limit 
specified  in  paragraph  (s)(4)  of  this 
section; 

(3)  The  minimum  allowable  low  water 
level,  for  a  wet  exhaust  conditioner,  as 
established  by  tests  in  §  7  100. 
Restarting  of  the  engine  shall  be 
prevented  until  the  water  level  in  the 
wet  exhaust  conditioner  has  been 
replenished  above  the  minimum 
allowable  low  water  level;  and 

(4)  The  presence  of  other  safety 
hazards  such  as  high  methane 
concentration,  actuation  of  the  fire 
suppression  system,  etc.,  if  such  sensors 
are  included  in  the  safety  shutdown 
system. 

(j)  The  safety  shutdown  system  shall 
have  the  following  features: 

(1)  A  means  to  automatically  disable 
the  starting  circuit  and  prevent 
engagement  of  the  starting  mechanism 
while  the  engine  is  running,  or  a  starting 
mechanism  constructed  of  nonsparking 
materials. 

(2)  If  the  design  of  the  safety 
shutdown  system  requires  that  the  lack 
of  engine  oil  pressure  must  be 
overridden  to  start  the  engine,  the 


!() 
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override  shall  not  be  capable  of 
overriding  any  of  the  safety  shutdown 
sensors  specified  in  paragraph  (i)  of  this 
section. 

(k)  The  diesel  power  package  shall  be 
explosion-proof  as  determined  by  the 
tests  set  out  in  §7.100 

(I)  Engine  joints  that  directly  or 
indirectly  connect  the  combustion 
chamber  to  the  surrounding  atmosphere 
shall  be  explosion-proof  in  accordance 
with  paragraphs  (m)  through  (q)  of  this 
section  and  §  7.100,  This  paragraph  does 
not  apply  to  the  following: 

(1)  Pistons  to  piston  rings; 

(2)  Pistons  to  cylinder  walls: 

(3)  Piston  rings  to  c-ylinder  walls; 

(4)  Cylinder  head  to  cylinder  block; 

(5)  Valve  stem  to  valve  guide:  or 

(6)  Injector  body  to  cylinder  head, 
(m)  Each  segment  of  the  intake  system 

and  exhaust  system  required  to  provide 
explosion-proof  features  shall  be 
constructed  of  metal  and  designed  to 
withstand  a  minimum  internal  pressure 
equal  to  four  times  the  maximum 
pressure  observed  in  thai  segment  in 
tests  under  §  7.100  or  a  pressure  of  ISO 
psig,  whichever  is  less.  CastiriKs  shall  be 
free  from  blowholes. 

(n)  Welded  joints  forming  iIih 
explosion-proof  intake  and  exhaust 
systems  shall  b«  continuous  and  gas- 
tight.  At  a  minimum,  they  shall  be  made 
in  accordance  with  American  Welding 
Society  Standard  D14.4-77  or  meet  the 
test  requirements  of  §  7. 104  with  the 
internal  pressure  equal  to  four  times  the 
maximum  pressure  observed  in  tests 
under  §  7.100  or  a  pressure  of  150  psig, 
whichever  is  less. 

(0)  Flexible  connections  shall  be 
permitted  in  segments  of  the  intake  and 
exhaust  systems  required  to  provide 
explosion-proof  features,  provided  that 
failure  of  the  connection  activates  the 
safety  shutdown  system  before  the 
explosion-proof  characrteristics  are  lost. 

(p)  Flame-arresting  paths  in  the  intake 
and  exhaust  systems  shall  be  formed 
either  by — 

(1)  Flanged  metal  to  metal  joints 
meeling  the  requirements  of  paragraph 
(q)  ofthis  section:  or 

(2)  Metal  flanges  fitted  with  metal 
gaskets  and  meeting  the  following 
requirements: 


(i)  Flat  surfaces  between  bolt  holes 
that  form  any  part  of  a  flame-arresting 
path  shall  be  planed  to  withm  a 
maximum  deviation  of  one-half  the 
maximum  clearance  specified  in 
paragraph  (q)(7)  ofthis  section  All 
metal  surfaces  forming  a  flame-arresting 
path  shall  be  finished  during  the 
manufacturing  process  to  not  more  than 
250  microiiK  hes 

(ii)  A  niwms  shall  be  provided  to 
ensure  that  fastenings  maintain  the 
tightness  of  joints.  The  means  provided 
shall  not  lose  its  effectiveness  through 
repeated  a.sseinhiv  and  (ii.sassembiy 

(iii)  Fastening.s  shall  be  as  uniform  in 
size  as  practic:able  to  preclude  improper 
assembly 

(iv)  Holes  for  fastenings  shall  not 
penetrate  to  the  interior  of  an  intake  or 
exhaust  system  and  shall  tn*  threaded  to 
ensure  that  all  specified  bolts  or  screws 
will  not  bottom  even  if  the  washers  are 
omitted 

(v)  Fastenings  used  for  joints  of  flame- 
arresting  paths  on  intake  or  exhaust 
systems  snail  be  used  only  for  attaching 
parts  that  are  essential  in  maintaining 
the  explosion -proof  integrity  They  shall 
not  be  used  for  attaching  brackets  or 
other  parts 

(vi)  The  minimum  thickness  of 
material  for  flanges  shall  be  '^^-inch, 
except  that  a  final  thickness  of  'Ae-inch 
is  allowtui  -ifttT  ;iMi  tiiiiin^  rolltxJ  plate. 

(vii)  Tln"  !!iaxmiuni  fastMning  spacing 
shall  be  6  inches. 

(viii)  The  minimum  diameter  of 
fastenings  shall  be  Vs-inch.  except 
smaller  diametHr  fastenings  may  be  used 
if  the  joint  first  meets  the  requirements 
of  the  static  presstire  test  in  §  7.104,  and 
the  explosion  test  in  §  7  100 

(ix)  The  minimum  thread  engagement 
of  fastenings  shall  be  equal  to  or  greater 
than  the  nominal  diameter  of  the 
fastenings  specified,  or  the  intake  or 
exhaust  system  must  meet  the  test 
requirements  of  the  explosion  tests  in 
§  7.100  and  the  static  pressure  test  in 
§7.104. 

(x)  The  minimum  contact  surface  of 
gaskets  forming  flame- arresting  paths 
shall  be  Vs-inch,  and  the  thickness  of 
the  gaskets  shall  be  no  greater  than  Vie- 
inch.  The  minimum  distance  from  the 
interior  edge  of  a  gasket  to  the  edge  of 
a  fastening  hole  shall  be  '/%-inch.  The 


gaskets  shall  be  positively  positioned, 
and  a  means  shall  b«'  provided  to 
preclude  improper  installation.  When 
the  joint  is  completely  as.sembled,  it 
shall  be  impossible  to  insert  a  0.0015- 
inch  thickness  gauge  to  a  depth 
exceeding  '/B-int.h  bt?fwe«n  the  gasket 
and  mating  flanges.  Other  gasket  designs 
shall  be  evaluated  in  accordance  with 
§7.107 

(q)  The  following  construclion 
requirements  shall  apply  to  flame- 
arresting  paths  fornie<l  without  gaskets; 

(1)  Flat  surfaces  tietwoen  fastening 
holes  that  form  any  part  of  a  flame- 
arresting  path  shall  be  planed  to  within 
a  maximum  deviation  of  one-half  the 
maximum  clHaran(.-e  specified  in 
paragraph  (q)( 7)  of  this  sec:tion   All 
metal  surfaces  forming  a  flame-arresting 
path  shall  be  finished  during  the 
manufacturing  process  to  not  more  than 
250  microinches.  A  thin  film  of 
nonhardening  preparation  to  inhibit 
rusting  may  be  applied  to  these  finished 
metal  surfaces,  as  long  as  the  final 
surface  can  be  readily  wiped  free  of  any 
foreign  materials 

(2)  A  means  shall  be  provided  to 
ensure  that  fastenings  maintain  the 
tightness  of  joints  The  means  provided 
shall  not  lose  its  efTectivene.ss  through 
repeated  as.sembly  and  disas.senibly 

(3)  F"astennigs  shall  be  as  uniform  in 
size  as  practicjihle  to  preclude  improper 
assembly 

(4)  Holes  for  fastenings  shall  not 
penetrate  to  the  interior  of  an  intake  or 
exhaust  system  and  shall  be  threaded  to 
ensure  that  all  spef;ified  bolts  or  s<:rews 
will  not  bottom  even  if  the  washers  are 
omitted. 

(5)  P'astenings  used  for  joints  of  flame- 
arresting  paths  on  intake  or  exhaust 
systems  shall  be  used  only  for  attaching 
parts  that  are  essential  in  maintaining 
the  ex  plosion -proof  integrity  They  shall 
not  be  used  for  attaching  brackets  or 
other  parts. 

(6)  The  flame-arresting  path  of 
threaded  joints  shall  conform  to  the 
requirements  of  paragraph  (q)(7)  of  this 
section. 

(7)  Intake  and  exhaust  systems  joints 
shall  meet  the  spet^iifications  set  out  in 
Table  F-1. 


Table  F-1  .—Dimensional  Requirements  for  Explosion-Proof  Intake  ano  Exhaust  System  Joints 


Minimum  ttiickness  of  ouiterial  tor  llanges  „....,..w..........^.~....... — . 

Minimum  wKttti  ot  joint;  at  in  ooe  plane  „....._....„_ 

Maximum  clearance,  )o»nt  all  m  one  plana  

Minimum  wKNh  ot  Joint,  porlwos  ol  wtiicti  are  ditlerent  planes;  cyHnders  or  equivalent 
Maximum  ci6aranoes;  joint  m  two  of  more  planes,  cytuxlers  or  equtvalerit: 

Portion  parpandKular  to  plane  ......... 

Plane  portion „ 

Maximum  lastenmg*  spaang;  jooits  al  in  ooe  plane'  

Maximum  fastening  spacing;  joints.  portKxis  ol  wtiich  are  in  dHterent  ptartes 


1" 

0.004" 

y4"j 

0.008" 
0.006" 
6" 
8" 


Federal  Register  /  Vol.  61,  No.  208  /  Friday,  October  25,  1996  /  Rules  and  Regulations        55521 


Table  F-1.— Dimensional  Requirements  for  Explosion-Proof  Intake  and  Exhaust  System  Joints— Continued 


Minimum  diameter  of  fastening  (wittioul  regard  to  type  of  joint)"  _ - 

Minimum  {hread  engagement  ol  fastening  '    .". ~. — - 

Maximum  diametrical  clearance  between  fastening  body  and  unthreaded  holes  through  which  H  passes""". 
Minimum  distance  from  interior  of  the  intake  or  exhaust  system  to  the  edge  ol  a  fastening  hole; ' ' 

Joint-mmimum  width  1     

Shafts  centered  by  ball  or  roller  beanngs: 

Minimum  length  ot  flame-arresting  path 

Maximum  diametncal  clearance  

Other  cylindrical  )Oints 

Minimum  length  of  flame-arresting  path » ~ — 

Maximum  diametncal  clearance  — .-.; . - 


'Ae" 


Vi.**" 

1" 
0.030" 

1" 
0.010" 


'  Viennch  less  is  allowable  for  machining  rolled  plate. 

'  ft  only  two  planes  are  involved,  neither  portion  ol  a  joint  shall  t>e  less  than  'A-inch  wide,  unless  the  wider  portion  contorms  to  the  same  re- 
quirements as  those  lor  a  pint  that  is  all  in  one  plane.  II  more  than  two  planes  are  involved  (as  m  labynnths  or  tongue-in-groove  joints),  the  corrv 
bined  lengths  of  those  portions  having  prescfit>ed  clearances  are  considered 

3  The  allowabte  diametncal  clearance  is  0.008-inch  when  the  portion  perpendicular  to  the  plane  portion  is  4-irx:t-.  o'  greater  in  length  It  the 
perpendicular  portion  is  more  than  '/»-inch  but  less  than  V4-inch  wide,  the  diametncal  clearance  shall  not  exceec  C  006Hnch 

'  Studs,  when  provided,  shall  bottom  in  blind  holes,  be  completely  welded  in  place,  or  have  the  tK)tiom  of  the  hole  ctosec  with  a  plug  secureo 
by  weld  or  braze  Fastenings  shall  be  provided  at  all  corners 

^  The  requirements  as  to  diametncal  clearance  around  the  fastening  and  minimum  distance  frorri  the  fastening  hole  ic  the  msioe  of  the  mtake 
Of  exhaust  system  apply  to  steel  dowel  pins  In  addition,  when  such  pins  are  used,  the  spaang  betweer  centers  ot  the  tastenmgs  on  erther  sioe 
of  the  pin  shall  not  exceed  5  inches. 

"Fastening  diameters  smaller  than  speafied  may  be  used  if  the  joint  or  assemt>»y  meets  the  test  requirements  of  §7.104. 

'  Minimum  thread  engagement  shall  be  equal  to  or  greater  than  the  nominal  diameter  of  the  fastening  speafied,  or  the  intake  or  exhaust  sys- 
tem must  meet  the  test  requirements  of  §7  104 

8  The  requirements  as  to  diametncal  clearance  around  the  fastening  and  minimum  distance  trorr.  the  fastenmc  hole  tc  the  msioe  of  the  intake 
Of  exhaust  system  apply  to  steel  dowel  pins.  In  addition,  when  such  pins  are  used  the  spaang  between  centers  of  the  tastemngs  on  erther  stoe 
of  the  pin  shall  not  exceed  5  inches 

'  This  maximum  clearance  only  applies  when  the  fastening  is  kxated  within  the  flame-arrestir>g  path 

'0  Threaded  holes  for  fastenings  shall  be  machined  to  remove  buns  or  projections  that  affect  piananty  of  a  surtace  forming  a  flame-arrestirw 
path 

' '  Edge  of  the  fastening  hole  shall  include  any  edge  of  any  machining  done  to  the  fastening  ho*e  sucTi  as  chamtenng 

'^f  the  diametncal  clearance  for  fastenings  does  not  exceed  '/s2-inch.  then  the  minimum  distance  shaH  t>e  v4-incrt 


(r)  Intake  system.  (1)  The  intake 
system  shall  include  a  device  between 
the  air  cleaner  and  intake  flame  arrester, 
operable  from  the  equipment  operator's 
compartment,  to  shut  off  the  air  supply 
to  the  engine  for  emergency  purposes. 
Upon  acrtivation.  the  device  must 
operate  immediately  and  the  engine 
shall  stop  within  15  seconds. 

(2)  The  intake  system  shall  include  a 
flame  arrester  that  will  prevent  an 
explosion  within  the  system  from 
propagating  to  a  surrounding  flammable 
mixture  when  tested  in  accordance  with 
the  explosion  tests  in  §  7.100.  The  flame 
arrester  shall  be  located  between  the  air 
cleaner  and  the  intake  manifold  and 
shall  be  attached  so  that  it  can  be 
removed  for  inspection  or  cleaning.  The 
flame  arrester  shall  be  constructed  of 
corrosion-resistant  metal  and  meet  the 
following  requirements: 

(i)  Two  intake  flame  arrester  designs, 
the  spaced-plate  type  and  the  crimped 
ribbon  type,  will  be  tested  in  accordance 
with  the  requirements  of  §  7.100. 
Variations  to  these  designs  or  other 
intake  flame  arrester  designs  will  be 
evaluated  under  the  provisions  of 
§7.107. 

(ii)  In  flame  arresters  of  the  spaced- 
plate  type,  the  thickness  of  the  plates 
shall  be  at  least  0.125-incJi;  spacing 
between  the  plates  shall  not  exceed 
0.018-inch,  and  the  flame-arresting  path 


formed  by  the  plates  shall  be  at  least  1 
inch  wide.  The  unsupported  length  of 
the  plates  shall  be  short  enough  that 
permanent  deformation  resulting  from 
explosion  tests  shall  not  exceed  0,002- 
inch.  The  plates  and  flame  arrester 
housing  shall  be  an  integral  unit  which 
cannot  be  disassembled. 

(iii)  In  flame  arresters  of  the  crimped 
ribbon  type,  the  dimensions  of  the  core 
openings  shall  be  such  tiiat  a  plug  gauge 
0.018-inch  in  diameter  shall  not  pass 
through,  and  the  flame-arresting  path 
core  thickness  shall  be  at  least  1  inch. 
The  core  and  flame  arrester  housing 
shall  be  an  integral  unit  which  cannot 
be  disassembled. 

(3)  The  intake  system  shall  be 
designed  so  that  improper  installation  of 
the  flame  arrester  is  impossible. 

(4)  The  intake  system  shall  include  an 
air  cleaner  service  indicator  The  air 
cleaner  shall  be  installed  so  that  only 
filtered  air  will  enter  the  flame  arrester. 
The  air  cleaner  shall  be  sized  and  the 
service  indicator  .set  in  accordance  with 
the  engine  manufacturer's 
recommendations.  Unless  the  service 
indicator  is  explosion-proof,  it  shall  be 
located  between  the  air  cleaner  and 
flame  arrester,  and  the  service  indicator 
setting  shall  be  reduced  to  account  for 
the  additional  restriction  imposed  by 
the  flame  arrester. 


(5)  The  intake  system  shall  include  a 
connection  between  the  intake  flame 
arrester  and  the  engine  head  for 
temporar\  attachment  of  a  device  to 
indicate  ihe  total  vacuum  in  the  system. 
This  opening  shall  be  closed  by  a  plug 
or  other  .suitable  device  that  is  sealed  or 
locked  in  place  except  when  in  use. 

(s)  Exhaust  system  (1)  The  exhaust 
system  shall  include  a  flame  arrester 
that  will  prevent  propagation  of  flame  or 
discharge  of  glowing  particles  to  a 
surrounding  flammable  mixture.  The 
flame  arrester  shall  be  constructed  of 
corrosion-resistant  metal. 

(i)  If  a  mechanical  flame  arrester  is 
used,  it  shall  be  positioned  so  that  only 
cooled  exhaust  gas  at  a  maximum 
temperature  of  302°  F  (150°  C)  will  be 
discharged  through  it. 

(ii)  If  a  mechanical  flame  arrester  of 
the  spwced-plate  type  is  used,  it  must 
meet  the  requirements  of  paragraph 
(r)(2)(ii)  of  this  section  and  the  test 
requirements  of  §  7.100.  Variations  to 
ihe  spaced-plate  flame  arrester  design 
and  other  mechanical  flame  arrester 
designs  shall  be  evaluated  under  the 
provisions  of  §7,107.  The  flame  arrester 
shall  be  designed  and  attached  so  that 
it  can  be  removed  for  inspection  and 
cleaning. 

(2)  The  exhaust  system  shall  allow  a 
wet  exhaust  conditioner  to  be  used  as 
tlie  exhaust  flame  arrester  provided  that 
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the  explosion  tests  ut  s  /  lou 
demonstrate  that  the  wet  exhaust 
conditioner  will  arrest  Rame.  When 
used  as  a  flame  arrester,  the  wet  exhaust 
conditioner  shall  be  equipped  with  a 
sensor  to  automatically  activate  the 
safety  shutdown  system  at  or  above  the 
minimum  allowable  low  water  level 
established  by  §7.100.  Restarting  of  the 
engine  shall  be  prevented  until  the 
water  supply  in  the  wet  exhaust 
conditioner  has  been  replenished  above 
the  minimum  allowable  low  water  level. 
All  parts  of  the  wet  exhaust  conditioner 
and  associated  components  that  come  in 
contact  with  contaminated  exhaust 
conditioner  water  shall  be  constructed 
of  corrosion-resistant  material.  The  wet 
exhaust  conditioner  shall  include  a 
means  for  verifying  that  the  safety 
shutdown  system  operates  at  the  proper 
water  level.  A  means  shall  be  provided 
for  draining  and  cleaning  the  wet 
exhaust  conditioner.  The  final  exhaust 
gas  temperature  at  discharge  from  the 
wet  exhiaust  conditioner  shall  not 
exceed  170°  F  (76°  C)  under  test 
conditions  specified  in  §  7.102.  A  sensor 
shall  be  provided  that  activates  the 
safety  shutdown  system  before  the 
exhaust  gas  temperature  at  discharge 
hx)m  the  wet  exhaust  conditioner 
exceeds  185°  F  (85°  C)  under  test 
conditions  specified  in  §  7.103(a)(4). 

(3)  The  exhaust  system  shall  be 
designed  so  that  improper  installation  of 
the  flame  arrester  is  impossible. 

(4)  The  exhaust  system  shall  provide 
a  means  to  cool  the  exhaust  gas  and 
prevent  discharge  of  glowing  particles. 

(i)  When  a  wet  exhaust  conditioner  is 
used  to  cool  the  exhaust  gas  and  prevent 
the  discharge  of  glowing  particles,  the 
temperature  of  the  exhaust  gas  at  the 
discharge  from  the  exhaust  conditioner 
shall  not  exceed  170°  F  (76°  C)  when 
tested  in  accordance  with  the  exhaust 
gas  cooUng  efficiency  test  in  §  7.102.  A 
sensor  shall  be  provided  that  activates 
the  safety  shutdown  system  before  the 
exhaust  gas  temperature  at  discharge 
from  the  wet  exhaust  conditioner 
exceeds  185°  F  (85°  C)  when  tested  in 
accordance  with  the  safety  system 
controls  test  in  §  7. 103.  All  parts  of  the 
wet  exhaust  conditioner  and  associated 
components  that  come  in  contact  with 
contaminated  exhaust  conditioner  water 
shall  be  constructed  of  corrosion- 
resistant  material. 

(ii)  When  a  dry  exhaust  conditioner  is 
used  to  cool  the  exhaust  gas.  the 
temperature  of  the  exhaust  gas  at 
discharge  from  the  diesel  power  package 
shall  not  exceed  302°  F  (150°  C)  when 
tested  in  accordance  with  the  exhaust 
gas  cooling  efficiency  test  of  §  7.102.  A 
sensor  shall  be  provided  that  activates 
the  safety  shutdown  system  before  the 


BAlidust  gas  exceeds  302°  F  (150°  C) 
when  tested  in  accordance  with  the 
safety  system  control  test  in  §  7.103.  A 
means  shall  be  provided  to  prevent  the 
discharge  of  glowing  particles,  and  it 
shall  be  evaluated  under  the  provisions 
of§7,107 

(5)  Other  means  for  cooling  ihe 
exhaust  gas  and  preventing  the 
propagation  of  flame  or  discharge  of 
glowing  particles  shall  be  evaluated 
under  the  provisions  of  §  7.107. 

(fi)  There  shall  be  a  connection  in  the 
exhaust  system  for  temporary 
attachment  of  a  device  to  indicate  the 
total  backpressure  in  the  system  and 
collection  of  exhaust  gas  samples.  This 
opening  shall  be  closed  by  a  plug  or 
other  suitable  device  that  is  sealed  or 
locked  in  place  except  when  in  use. 

§  7  99     Critical  cl^aracterlstlcs. 

The  following  critical  characteristics 
shall  be  inspected  or  tested  on  each 
diesel  power  package  to  which  an 
approval  marking  is  affixed. 

(a)  Finish,  width,  planarity.  and 
clearances  of  surfaces  that  form  any  part 
of  a  flame-arresting  path. 

(h)  Thickness  of  walls  and  flanges  that 
are  essential  in  maintaining  the 
explosion-proof  integrity  of  the  diesel 
power  package. 

(c)  Size,  spacing,  and  tightness  of 
fastenings. 

(d)  The  means  provided  to  maintain 
tightness  of  fastenings. 

(e)  Length  of  thread  engagement  on 
fastenings  and  threaded  parts  that 
ensure  the  explosion-proof  integrity  of 
the  diesel  power  package. 

(0  Diesel  engine  approval  marking. 

(g)  Fuel  rate  setting  to  ensure  that  it 
is  appropriate  for  the  intended 
application,  or  a  warning  tag  shall  be 
affixed  to  the  fuel  system  notifying  the 
purchaser  of  the  need  to  make  proper 
adjustments. 

(h)  Material  and  dimensions  of 
gaskets  that  are  essential  in  maintaining 
the  explosion-proof  integrity  of  the 
diesel  power  package. 

(i)  Dimensions  and  assembly  of  flame 
arresters. 

())  Materials  of  construction  to  ensure 
that  the  intake  system,  exhaust  system, 
cooling  fans,  and  belts  have  been 
fabricated  from  the  required  material. 

(k)  Proper  interconnection  of  the 
coolant  system  components  and  use  of 
specified  components. 

(I)  Proper  interconnection  of  the 
safety  shutdown  system  components 
and  use  of  specified  components. 

(m)  All  plugs  and  covers  to  ensure 
that  they  are  tightly  installed. 

(n)  The  inspections  and  tests 
describe*!  in  the  diesel  power  package 
checklist  shall  be  performed  and  all 
requirements  shall  be  met. 


§  7. 1 00     Explosion  tests. 

(a)  7'<'sf  pnHcdtirvs  (1)  Prepare  to  test 
the  li  '  ..     p<)w»T  package  as  follows: 

(ij  i'ertorri)  h  detailed  t:he<:k  of  parts 
against  the  drawings  and  spet;i flections 
submitted  under  *^  7,97  to  determine 
that  the  parts  and  drawing.s  agree. 

(ii)  Remove  all  parts  that  do  not 
contribute  to  the  operation  or  ensure  the 
explosion-proof  integrity  of  the  diesel 
power  package  such  as  the  air  cleaner 
and  exhaust  gas  dilution  system. 

(iii)  Fill  coolant  system  fluid  and 
engine  oil  to  the  engine  manufacturer's 
recommended  levels. 

(iv)  Interrupt  fuel  supply  to  the 
injector  pump 

(v)  Establish  a  preliminary  low  water 
level  for  systems  using  the  wet  exhaust 
conditioner  as  a  flame  arrester. 

(2)  Perform  static  and  dynamic  tests  of 
the  intake  system  as  follows; 

(i)  Install  the  diesel  power  package  in 
an  explosion  test  chamber  which  is 
large  enough  to  contain  the  complete 
diesel  power  package.  The  chamber 
must  be  sufficiently  darkened  and 
provide  viewing  capabilities  of  the 
flame-arresting  paths  to  allow 
observation  during  testing  of  any 
discharge  of  flame  or  ignition  of  the 
flammable  mixture  surrounding  the 
diesel  power  package.  Couple  the  diesel 
power  package  to  an  auxiliary  drive 
mechanism.  Attach  a  pressure 
measuring  device,  a  temperature 
measuring  device,  and  an  ignition 
source  to  the  intake  system  The 
pressure  measuring  devic*  shall  be 
capable  of  indicating  the  peak  pressure 
accurate  to  ±1  pound-per-square  inch 
gauge  (psig)  at  100  psig  static  pressure 
and  shall  have  a  frequency  response  of 
40  Hertz  or  greater  The  ignition  source 
shall  be  an  electric  spark  with  a 
minimum  energy  of  100  millijoules.  The 
ignition  source  shall  be  located 
immediately  adjacent  to  the  intake 
manifold  and  the  pressure  and 
temperature  devices  shall  be  located 
immediately  adjacent  to  the  flame 
arrester. 

(ii)  For  systems  using  the  wet  exhaust 
conditioner  as  an  exhaust  flame  arrester, 
fill  the  exhaust  conditioner  to  the 
specified  high  or  normal  operating 
water  level. 

(iii)  Fill  the  test  chamber  with  a 
mixture  of  natural  gas  and  air  or 
methane  and  air.  If  natural  gas  is  used, 
the  content  of  combustible 
hydrocarbons  shall  total  at  least  98.0 
percent,  by  volume,  with  the  remainder 
being  inert.  At  least  80.0  percent,  by 
volume,  of  the  gas  shall  be  methane.  For 
all  tests,  the  methane  or  natural  gas 
concentration  shall  be  8.5  ±1.8  percent, 
by  volume,  and  the  oxygen 
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concentration  shall  be  no  less  than  18 
percent,  by  volume. 

(iv)  Using  the  auxiliary  drive 
merbaiiisni,  motor  the  engine  to  fill  the 
intake  and  exhaust  systems  with  the 
flammable  mixture  The  intake  system, 
exhaust  system,  and  test  chamber  gas 
concentration  shall  not  differ  by  more 
than  ±0.3  percent,  by  volume,  at  the 
time  of  ignition. 

(v)  For  static  tests,  stop  the  engine, 
actuate  the  ignition  source,  and  observe 
the  peak  pressure.  The  peak  pressure 
shall  not  exceed  110  psig.  If  the  peak 
pressure  exceeds  1 10  psig,  construction 
changes  shall  be  made  that  result  in  a 
reduction  of  pressure  to  110  psig  or  less, 
or  the  system  shall  be  tested  in 
accordance  with  the  static  pressure  test 
of  §  7.104  with  the  pressure  parameter 
replaced  with  a  static,  pressure  of  twice 
the  highest  value  recorded 

(vi)  If  the  peak  pressure  does  not 
exceed  110  psig  or  if  the  system  meets 
the  static  pressure  test  requirements  of 
this  section  and  there  is  no  dis<::harge  of 
visible  flames  or  glowing  particles  or 
ignition  of  the  flammable  mixture  in  the 
chamber,  a  total  of  20  tests  shall  be 
conducted  in  accordance  with  the 
explosion  test  specified  abcjve. 

(vii)  For  dynamic  tests,  follow  the 
same  procedures  for  static  tests,  except 
actuate  the  ignition  source  while 
motoring  the  engine.  F"orty  dynamic 
tests  shall  be  conducted  at  two  speeds, 
twenty  at  1800  ±  200  RPM  and  twenty  at 
10001200  RPM.  Under  some 
.  circumstances,  during  dynamic  testing 
the  flammable  mixture  may  continue  to 
bum  within  the  diesel  power  package 
af^er  ignition.  This  condition  can  be 
recognized  by  the  presence  of  a 
rumbling  noise  and  a  rapid  increase  in 
temperature.  This  can  cause  the  flame- 
arrester  to  reach  temperatures  which 
can  ignite  the  surrounding  flammable 
mixture.  Ignition  of  the  flammable 
mixture  in  the  test  chamber  under  these 
circumstances  does  not  constitute 
failure  of  the  flame  arrester.  However;  if 
this  condition  is  observed,  the  test 
operator  should  immediately  stop  the 
engine  and  allow  components  to  cool  to 
prevent  damage  to  the  components. 

(3)  Perform  static  and  dynamic  tests  of 
the  exhaust  system  as  follows: 

(i)  Prepare  the  diesel  power  package 
for  explosion  tests  according  to 
§7.100(a)(2)(i)  as  follows: 

(A)  Install  the  ignition  source 
immediately  adjacent  to  the  exhaust 
manifold. 

(B)  Install  pressure  measuring  devices 
in  each  segment  as  follows:  immediately 
adjacent  to  the  exhaust  conditioner 
inlet;  in  the  exhaust  conditioner;  and 
immediately  adjacent  to  the  flame 
arrester,  if  applicable. 


(C)  Install  a  temperature  device 
immediately  adjacent  to  the  exhaust 
conditioner  inlet. 

(ii)  If  the  exhaust  system  is  provided 
with  a  spaced-plate  flame  arrester  in 
addition  to  an  exhaust  conditioner, 
explosion  tests  of  the  exhaust  system 
shall  be  performed  as  described  for  the 
intake  system  in  accordance  with  this 
section.  Water  shall  not  t>e  present  in  e 
wet  exhaust  conditioner  for  the  tests. 

(iii)  If  the  wet  exhaust  conditioner  is 
used  as  the  exhaust  flame  arrester, 
explosion  testing  of  this  type  of  system 
shall  be  performed  as  described  for  the 
intake  system  in  accordance  with  this 
section  with  the  following 
modifications: 

(A)  Twenty  static  tests,  twenty 
dynamic  tests  at  1800  ±  200  RPM.  and 
twenty  dynamic  tests  at  1000  ±  200  RPM 
shall  be  conducted  at  2  inciies  below  the 
minimum  allowable  low  water  level.  All 
entrances  in  the  wet  exhaust 
conditioner  which  do  not  form 
explosion-proof  joints  shall  be  opened. 
These  openings  may  include  lines 
which  conne{;t  the  reserve  water  supply 
to  the  wet  exhaust  conditioner,  insert 
fianges.  float  flanges,  and  cover  plates. 
These  entrances  are  opened  dunng  this 
test  to  verify  that  they  are  not  flame 
paths, 

(B)  Twenty  static  tests.  twent\ 
dynamic  tests  at  1800±  200  RPM  rated 
speed,  and  twenty  dynamic  tests  at 

1 000  ±  200  RPM  shall  be  conducted  at  2 
inches  below  the  minimum  allowable 
low  water  level.  All  entrances  in  the  wet 
exhaust  conditioner  (except  the  exhaust 
conditioner  outlet)  which  do  not  form 
explosion-proof  joints  shall  be  closed 
These  openings  are  closed  to  simulate 
normal  operation, 

(C)  Twenty  static  tests,  twenty 
dynamic  tests  at  1800  ±200  RPM  rated 
speed,  and  twenty  dynamic  tests  at 
1000  ±200  RPM  shall  be  conducted  at 
the  specified  higii  or  normal  operating 
water  level.  All  entrances  in  the  wet 
exhaust  conditioner  which  do  not  form 
explosion-proof  joints  shall  be  opened. 

(D)  Twenty  static  tests,  twenty 
dynamic  tests  at  1800  ±  200  RPM.  and 
twenty  dynamic  tests  at  lOOO  ±  200  RPM 
shall  be  conducted  at  the  specified  high 
or  normal  operating  water  level.  All 
entrances  in  the  wet  exhaust 
conditioner  (except  the  exhaust 
conditioner  outlet)  which  do  not  form 
explosion-proof  joints  shall  be  closed. 

(iv)  After  successful  completion  of  the 
explosion  tests  of  the  exhaust  system, 
the  minimum  allowable  low  water  level, 
for  a  wet  exhaust  conditioner  used  as 
the  exhaust  flame  arrester,  shall  be 
determined  by  adding  two  inches  to  the 
lowest  water  level  that  passed  the 
explosion  tests. 


(v)  A  determination  shall  be  made  of 
the  maximum  grade  on  which  the  wet 
exhaust  conditioner  can  be  operated 

retaining  the  fiame-arresting 
characteristics. 

(b)  Acceptable  performance.  The 
explosion  tests  shall  not  result  in  any  of 
the  following — 

( 1 )  Discharge  of  flame  or  glowing 
particles. 

(2)  Visible  discharge  of  gas  through 
gasketed  joints, 

(3)  Ignition  of  the  flammable  mixture 
in  the  test  chamber 

(4)  Rupture  of  any  part  that  aSects  the 
explosion-proof  integrity. 

(5)  Clearances,  in  excess  of  those 
specified  in  this  subpart,  along 
accessible  flame-arresting  paths, 
following  any  necessary  retightening  of 
fastenings 

(6)  Pressure  exceeding  110  psig, 
unless  the  intake  system  or  exhaust 
system  has  withstood  a  static  pressure 
of  twice  the  highest  value  recorded  in 
the  explosion  tests  of  this  section 
following  the  statu,  pressure  test 
procedures  of  §  7.104 

(7)  Permanent  distortion  of  any  planar 
surface  of  the  diesel  power  package 
exceeding  0.04-inches  linear  foot. 

(8)  Permanent  deformation  exceeding 
0.002-inch  between  the  plates  of  spaced- 
plate  flame  arrester  designs. 

§7.101     Surface  temperature  tests. 

The  test  for  determination  of  exhaust 
gas  cooling  efficiency  described  in 
§  7.102  may  be  done  simultaneously 
with  this  test. 

(a)  Test  procedures.  (1)  Prepare  to  test 
the  diesel  power  package  as  follows: 

(i)  Perform  a  detailed  check  of  parts 
against  the  drawings  and  specifications 
submitted  to  MSHA  under  compliance 
with  §  7.97  to  determine  that  the  parts 
and  drawings  agree. 

(ii)  Fill  the  coolant  system  with  e 
mixture  of  equal  parts  of  antifreeze  and 
water,  following  the  procedures 
specified  in  the  application,  §  7.97(a)(3). 

(iii)  If  a  wet  exhaust  conditioner  is 
used  to  cool  the  exhaust  gas,  fill  the 
exhaust  conditioner  to  the  high  or 
normal  operating  water  level  and  have 
a  reserve  water  supply  available,  if 
appUcable. 

(2)  Tests  shall  be  conducted  as 
follows: 

(i)  The  engine  shall  be  set  to  the  rated 
horsepower  specified  in  §  7.97(a)(2). 

(ii)  Install  sufficient  temperatiu* 
measuring  devices  to  determine  the 
location  of  the  highest  coolant 
temperature.  The  temperature 
measuring  devices  shall  be  accurate  to 
±4  °F  (±2  °C). 

(iii)  Operate  the  engine  at  rated 
horsepower  and  with  0.510.1  percent. 
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by  voluinu.  o(  niHthaiiu  in  thu  intake  air 
mixture  until  all  parts  of  the  engine. 
exhaust  coolant  system,  and  other 
components  reach  their  respective 
equilibrium  temperatures.  The  liquid 
fuel  temperature  into  the  engine  shall  be 
maintained  at  100  "F  (38  °C)  ±10  'F  (6 
"C)  and  the  intake  air  temperature  shall 
be  maintained  at  70  "F  (21  "C)  ±5  'F  (3 
•C). 

(iv)  Increase  the  coolant  system 
temperatures  until  the  highest  coolant 
temperature  is  205  °F  to  212  °F  (96  "C 
to  100  °C],  or  to  the  maximum 
temfwrature  specified  by  the  applicant, 
if  lower. 

(v)  After  all  coolant  system 
temperatures  stabilize,  operate  the 
engine  for  1  hour. 

(vi)  The  ambient  temperature  shall  be 
between  50  "F  (10  "C)  and  104  "F  (40  "C) 
throughout  the  tests. 

(b)  Acceptable  performance.  The 
surface  temperature  of  any  external 
surface  of  the  diesel  power  package 
shall  not  exceed  302  »F  (150  "C)  during 
the  *.s! 

((7  102     Exhaust  gas  cooling  efTlciency 
test 

(a)  Test  procedures.  (1)  Follow  the 
procedures  specified  in  §  7.101(a). 

(2)  Install  a  temperature  measuring 
device  to  measure  the  exhaust  gas 
temperature  at  discharge  from  the 
exhaust  conditioner.  The  temperature 
measuring  device  shall  be  accurate  to  ±4 
•F  (±2  •C). 

(3)  Determine  the  exhaust  gas 
temperature  at  discharge  from  the 
exhaust  conditioner  before  the  exhaust 
gas  is  diluted  with  air. 

(b)  Acceptable  performance. 

(1)  The  exhaust  gas  temperature  at 
discharge  firom  a  wet  exhaust 
conditioner  before  the  exhaust  gas  is 
diluted  with  air  shall  not  exceed  170  "F 
(76  'O, 

(2)  The  exhaust  gas  temperature  at 
discharge  from  a  dry  exhaust 
conditioner  before  the  gas  is  diluted 
with  air  shall  not  exceed  302  "F  (150 
°C) 

§  7.103     Safely  system  control  tesL 
(a)  Test  procedures.  (1)  Prior  to 
testing,  perform  the  tasks  specified  in 
§  7.101(a)(1)  and  install  sufficient 
temperature  measuring  devices  to 
measure  the  highest  coolant  temperature 
and  exhaust  gas  temperature  at 
discharge  from  the  exhau.st  conditioner. 
The  temperature  measuring  devices 
shall  be  accurate  to  ±4  "F  (±2  °C). 

(2)  Determine  the  effectiveness  of  the 
coolant  system  temperature  shutdown 
sensors  which  will  automatically 
activate  the  safety  shutdown  system  and 
stop  the  engine  before  the  coolant 


temperature  in  the  cool  III  K  |a<  k»<ts 
exceeds  manufacturer  s  sj)h<  ifi<  ation.s  or 
212  "F  (100  "O.  whichever  is  lower,  by 
operating  the  engine  and  causing  the 
coolant  in  the  cooling  jackets  to  ex(»ed 
the  8p>ecifif<i  tfiTipfriinr*' 

(3)  For  systfiTis  usiii>.;  ,i  (tr>  exhaust 
gas  conditioner,  determine  the 
effe<:tiveness  of  the  temperature  sensor 
in  the  exhaust  gas  stream  whii  ti  will 
automatically  activate  the  safety 
shutdown  system  and  stop  the  engine 
before  the  cooled  exhaust  gas 
temperatUH'  ex(  n^ds  302  "F  (ISO  "C).  by 
operating  Itu'  tfn^irie  and  <.<]u.snig  the 
cooled  rixhrtii.st  wiHs  to  exceed  the 
specified  temperature. 

(4)  For  systems  using  a  wet  exhaust 
conditioiiHf.  di'tHniiiiic  the  nfft'(  tivtnjfs.s 
of  the  tem[)»!ratiirf  seiisi.r  m  thf  I'xti.iiisl 
gas  stream  which  wili  automat na IK 
activate  the  safety  shutdown  s>stein  and 
stop  the  engine  before  the  cooled 
exhaust  gas  temperatiiH' ••XI  tniis  iR'  'F 
(85  *C),  with  the  eiiKinf  iiptTitiuv;  at  i 
high  idle  speed  condition    i  emporanly 
disable  the  reserve  water  supply,  if 
applicable,  and  any  safety  shutdown 
system  contro!  that  mii^hf  interfere  with 
tho  evaluation  of  thf  ofHsration  of  the 
exhau.st  ga.s  temperature  sen.sor.  Prior  to 
testing,  set  the  water  level  in  the  wet 
exhaust  conditioner  to  a  level  just  above 
the  minimum  allowable  low  water  level. 
Run  the  engine  until  the  exhaust  gas 
temperature  sensor  activates  the  safety 
shutdown  system  and  stops  the  engine 

(5)  For  systems  using  a  wet  exhaust 
conditioner  as  an  exhaust  flame  arrester, 
determine  the  effectiveness  of  the  low 
water  sensor  which  will  automatically 
activate  the  safety  shutdown  system  and 
stop  the  engine  at  or  above  the 
minimum  allowable  low  water  level 
established  from  results  of  the  explosion 
tests  in  <i  7.100  with  the  engine 
operating  at  a  high  idle  speed  condition. 
Temporarily  disable  the  reserve  water 
supply,  if  applicable,  and  any  safety 
shutdown  system  control  that  might 
interfere  with  the  evaluation  of  the 
operation  of  the  low  water  sensor  Prior 
to  testing,  set  the  water  level  in  the  wet 
exhaust  conditioner  to  a  level  just  above 
the  minimum  allowable  low  water  level. 
Run  the  engine  until  the  low  water 
sensor  activates  the  safety  shutdown 
system  and  stops  the  engine.  Measure 
the  low  water  level.  Attempt  to  restart 
the  ertgine. 

(6)  I>»termine  the  effectiveness  of  the 
device  in  the  intake  system  which  is 
designed  to  shut  off  the  air  supply  and 
stop  the  engine  for  emergency  purposes 
with  the  engine  operating  at  both  a  high 
idle  speed  condition  and  a  low  idle 
speed  condition.  Run  the  engine  and 
activate  the  emergency  intake  air  shutoff 
device. 


[7]  [Vtterriuni'  the  total  nir  inlet 
rvstnctmii  of  the  complete  intake 
system,  including  the  air  cleaner,  a.s 
measured  between  tiie  intake  flame 
.irr»?ster  and  the  engine  head  with  the 
engine  operating  at  maximum  air  flow. 

(H)  Determine  the  total  exhaust 
backpressure  with  the  engine  operating 
at  rated  horsepower  as  spe<:ified  in 
(»  7  103(a)(7)   If  a  wet  exhaust 
conditioner  is  used,  it  must  be  filled  to 
the  high  or  normal  operating  water  level 
during  this  test 

(9)  The  starting  mechanism  shall  be 
tested  to  ensure  that  engagement  us  not 
possible  while  the  engine  is  running. 
Operate  the  engine  and  attempt  to 
engage  the  starting  mechanism 

(10)  Where  the  lack  of  engine  oil 
pressure  must  be  overridden  in  order  to 
start  the  engine,  test  the  override  to 
ensure  that  it  does  not  override  any  of 
the  s^ifetv  shutdown  sensors  specified  in 
*»  7  98(i)  After  each  safety  shutdown 
sensor  test  spw;ified  in  paragraphs  (a)(2) 
through  laKS)  of  this  section, 
immediatelv  override  the  engine  oil 
pressure  and  attempt  to  restart  the 
engine. 

(b)  Acceptable  performance  Tests  of 
the  safety  system  controls  shall  result  in 
the  following: 

(1)  The  coolant  system  temperature 
shutdown  sensor  shall  automatically 
activate  the  safety  shutdown  system  and 
stop  the  engine  before  the  water 
temperature  in  the  cooling  jackets 
exceeds  manufacturer's  specifications  or 
212  'F  (100  "O,  whichever  is  lower. 

(2)  The  temperature  sensor  in  the 
exhaust  gas  stream  of  a  system  using  a 
dry  exhaust  conditioner  shall 
automatically  activate  the  safety 
shutdown  system  and  stop  the  engine 
before  the  cooled  exhaust  gas  exceeds 
302»F(150''C) 

(3)  The  temperature  sensor  in  the 
exhaust  gas  stream  of  a  system  using  a 
wet  exhaust  conditioner  shall 
automatically  activate  the  safety 
shutdown  system  and  stop  the  engine 
before  the  cooled  exhaust  gas  exceeds 
185  "F  (85  'C). 

(4)  The  low  water  sensor  for  systems 
using  a  wet  exhaust  conditioner  shall 
automatically  activate  the  safety 
shutdown  system  and  stop  the  engine  at 
or  above  the  minimum  allowable  low 
water  level  and  prevent  restarting  of  the 
engine. 

(5)  The  emergency  intake  air  shutoff 
device  shall  operate  immediately  when 
activated  and  stop  the  engine  within  15 
seconds. 

(6)  The  total  intake  air  inlet  restriction 
and  the  total  exhaust  backpressure  shall 
not  exceed  the  engine  manufacturer's 
specifications. 
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(7)  It  shall  not  be  possible  to  engage 
the  starting  mechanism  while  the  engine 
is  running,  unless  the  starting 
mechanism  is  constructed  of 
nonsparking  material. 

(8)  The  engine  oil  pressure  override 
shall  not  override  any  of  the  shutdown 
sensors. 

§  7.104     Internal  static  pressure  test 

(a)  Test  procedures.  (1)  Isolate  and 
seal  each  segment  of  the  intake  system 
or  exhaust  system  to  allow 
pressurization. 

(2)  Internally  pressurize  each  segment 
of  the  intake  system  or  exhaust  system 
to  four  times  the  maximum  pressure 
observed  in  each  segment  during  the 
tests  of  §  7.100,  or  150  psig  ±  5  psig, 
whichever  is  less.  Maintain  the  pressure 
for  a  minimum  of  10  seconds. 

(3)  Following  the  pressure  hold,  the 
pressure  shall  be  removed  and  the 
pressurizing  agent  removed  from  the 
intake  system  or  exhaust  system. 

(b)  Acceptable  performance.  (1)  The 
intake  system  or  exhaust  system,  during 
pressurization,  shall  not  exhibit — 

(i)  Leakage  through  welds  and 
gasketed  joints;  or 

(ii)  Leakage  other  than  along  joints 
meeting  the  explosion-proof 
requirements  of  §  7.98(q). 

(2)  Following  removal  of  the 
pressurizing  agent,  the  intake  system  or 
exhaust  system  shall  not  exhibit  any — 

(i)  Changes  in  fastening  torque; 

(ii)  Visible  cracks  in  welds; 

(iii)  Permanent  deformation  affecting 
the  length  or  gap  of  an\  flame-arresting 
paths: 

(iv)  Stretched  or  bent  fastenings; 

(v)  Damaged  threads  of  parts  affecting 
the  explosion-proof  integrity  of  the 
intake  system  or  exhaust  system;  or 

(vi)  Permanent  distortion  of  any 
planar  surface  of  the  diesel  power 
package  exceeding  U.04-inches/linear 
foot. 

§7.106    Approval  marking. 

La(;h  approved  diesel  power  package 
shall  be  identified  by  a  legible  and 
permanent  approval  plate  inscribed 
with  the  assigned  MSHA  approval 
number  and  securely  attached  to  the 
diesel  power  package  in  a  manner  that 
does  not  impair  any  explosion-proof 
characteristics.  The  grade  limitation  of  a 
wet  exhaust  conditioner  used  as  an 
exhaust  flame  arrester  shall  be  included 
on  the  approval  marking. 

§  7  1 06     Post-approval  product  audit. 

Upon  request  by  M8H.^  but  not  more 
than  once  a  year  except  for  cause,  the 
approval-holder  shall  make  an  approved 
diesel  power  package  available  for  audit 
at  no  cost  to  MSHA. 


§  7. 1 07    New  tectinology. 

MSHA  may  approve  a  diesel  power 
package  that  incorporates  technology  for 
which  the  requirements  of  this  subpart 
are  not  applicable  if  MSHA  determines 
that  the  diesel  power  package  is  as  safe 
as  those  which  meet  the  requirements  of 
this  subpart. 

§  7.108    Power  package  checklist. 

Each  diesel  power  package  bearing  an 
MSHA  approval  plate  shall  be 
accompanied  by  a  power  package 
checklist  The  power  package  checl^ist 
shall  consist  cf  a  list  of  specific  features 
that  must  be  checked  and  tests  that  must 
be  performed  to  determine  if  a 
previously  approved  diesel  power 
package  is  in  approved  condition.  Test 
procedures  shall  be  specified  in 
sufficient  detail  to  allow  evaluation  to 
be  made  without  reference  to  other 
documents  Illustrations  shall  be  used  to 
fully  identify  the  approved 
configuration  of  the  diesel  power 
package, 

PARTS  31— DIESEL  MINE 
LOCOMOTIVES  [REMOVED] 

3.  Part  31  IS  removed. 

PART  32— MOBILE  DIESEL-POWERED 
EQUIPMENT  FOR  NONCOAL  MINES 
[REMOVED]  ^^^^^   , 

4.  Part  32  is  removed.       / 
PART  36— [AMENDED] 

5.  The  authotity  for  part  36  continues 

as  follows:    , 

Authority:  30  U.S.C.  957.  961. 

6.  The  heading  of  part  36  is  revised 
to  read  as  follows: 

PART  36— APPROVAL 
REQUIREMENTS  FOR  PERMISSIBLE 
MOBILE  DIESEL-POWERED 
TRANSPORTATION  EQUIPMENT. 

7.  Section  36.1  is  revised  to  read  as 
follows; 

§36.1     Purpose. 
The  regulations  in  this  part  set  forth 

the  requirements  for  mobile  diesel- 
powered  transportation  equipment  to 
procure  their  approval  and  certification 
as  permissible;  procedures  for  applying 
for  such  certification;  and  fees. 

8.  Section  36.2  is  revised  to  read  as 
follows: 

§  36.2    Definitions. 

The  following  definitions  apply  in 
this  part. 

Applicant  An  individual,  partnership, 
company,  corporation,  association,  or 
other  organization,  that  designs, 
manufactures,  assembles,  or  controls  the 


assembly  and  that  seeks  a  certificate  of 
approval  or  preliminary  testing  of 
mobile  diesel-powered  transportation 
equipment  as  permissible. 

Certificate  of  approval.  A  formal 
document  issued  by  MSHA  stating  that 
the  complete  assembly  has  met  the 
requirements  of  this  part  for  mobile 
diesel-powered  transportation 
equipment  and  authorizing  the  use  and 
attachment  of  an  official  approval  plate 
so  indicating. 

Component.  A  piece,  part,  or  fixture 
of  mobile  diesel-powered  transportation 
equipment  that  is  essential  to  its 
operation  as  a  permissible  assembly. 

Diesel  engine.  A  compression- 
ignition,  internal-combustion  engine 
that  utilizes  diesel  fuel. 

Explosion  proof.  A  component  or 
subassembly  that  is  so  constructed  and 
protected  by  an  enclosure  and/or  flame 
arrester  (s)  that  if  a  flammable  mixture 
of  gas  is  ignited  within  the  enclosure  it 
will  withstand  the  resultant  pressure 
without  damage  to  the  enclosure  and/or 
flame  arrester(s).  Also  the  enclosure 
and/or  flame  arrestees)  shall  prevent 
the  discharge  of  flame  or  ignition  of  any 
flammable  mixture  that  surrounds  the* 
enclosure. 

Flame  arrester  A  device  so 
constructed  that  flame  or  sparks  from 
the  diesel  engine  cannot  propagate  an 
explosion  of  a  flammable  mixture 
through  it. 

Flammable  mixture.  A  mixtiu^  of  gas, 
such  as  methane,  natural  gas,  or  similar 
hydrocarbon  gas  with  normal  air,  that 
will  propagate  flame  or  explode 
violently  when  initiated  by  an 
incendive  source. 

Fuel-air  ratio.  The  composition  of  the 
mixture  of  fuel  and  air  in  the 
combustion  chamber  of  the  diesel 
engine  expressed  as  weight-pound  of 
fuel  per  pound  of  air. 

MSHA.  The  United  States  Department 
of  Labor,  Mine  Safety  and  Health 
Administration. 

Mobile  diesel-powered  transportation 
equipment.  Equipment  that  is: 

(1)  Used  for  transporting  the  product 
being  mined  or  excavated,  or  for 
transporting  materials  and  supplies 
used  in  mining  or  excavating 
operations; 

(2)  Mounted  on  wheels  or  crawler 
treads  (tracks):  and 

(3)  Powered  by  a  diesel  engine  as  the 
prime  mover. 

Normal  operation.  When  each 
component  and  the  entire  assembly  of 
the  mobile  diesel-powered 
transportation  equipment  performs  the 
functions  for  which  they  were  designed. 

Permissible.  As  applied  to  mobile 
diesel-powered  transportation 
equipment,  this  means  that  the 
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ctituplutt^  .i.ssoiiibly  c.untorins  to  the 
requireniHMts  of  this  part,  and  that  a 
certificate  of  approval  to  that  effect  has 
been  issued. 

Subassembly.  A  group  or  combination 
of  components. 

9.  Section  36.6.  paragraphs  (b)(2), 
(b)(3).  and  (b)(4)  are  amended  by 
inserting  the  phrase  "Except  for 
equipment  utilizing  part  7.  subpart  F 
power  packages."  at  the  beginning  of  the 
first  sentence  of  each  paragraph. 

lU.  Section  36.9  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a)  to  read  as  follows: 

f3<t.9    Conduct  of  Investicj-iiions.  lests, 
and  demonstrations. 

(a)  *   *   *  After  the  issuance  of  a 
certificate  of  approval,  MSHA  may 
conduct  such  public  demonstrations 
and  tests  of  the  approved  mobile  diesel- 
powered  transportation  equipment  as  it 
deems  appropriate.  •   •    • 

•  *         •         •         ft 

11.  Section  36.20,  paragraphs  (b)  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 

•56  20     Quatlty  Of  m/i'rtft.ii    *ofVm.Tn3hlp, 
dad  d«a<gn. 

•  •         *         •         • 

(b)  The  quality  of  material, 
workmanship,  and  design  shall  conform 
to  the  requirements  of  §  7.98(q)  of  this 
chapter. 

(c)  Power  packages  approved  under 
part  7,  subpart  F  of  this  chapter  are 
considered  to  be  acceptable  for  use  in 
equipment  submitted  for  approval 
under  this  part.  Sections  36.21  through 
36.26  (except  §  36.25(f))  and  §§  36.43 
through  36.48  are  not  applicable  to 
equipment  utilizing  part  7,  subpart  F 
power  packages,  since  these 
requirements  have  already  been 
satisfied. 

12.  Section  36.21  is  amended  by 
revising  the  First  sentence  to  read  as 
follows: 

§  36.21     Engine  tor  equipment  coasidHf«d 
tor  certification. 

Only  equipment  powered  by  a 
comprHssion-ignition  (diesel)  engine 
and  burning  diesel  fuel  will  be 
considered  for  approval  and 
certiHcation.  *** 

13.  Section  36.43  is  amended  by 
removing  the  phrase  "in  underground 
gassy  noncoal  mines  and  tunnels"  from 
the  last  sentence  of  paragraph  (a). 

14.  The  note  of  §  36.48  is  revised  to 
read  as  follows: 

§  36-48     Tests  of  surface  temperature  of 
engine  and  components  of  tt>e  cooling 
system. 

•  *  •  •  • 

Note  lo  §  36.48:  The  engine  may  be 
operated  under  test  conditiuns  proscribed  by 


.M5JIA  wtuic  Lonipiult;l>  surrounded  by  a 
flammable  mixture.  MSHA  reserves  the  right 
to  apply  combustible  material.s  to  any  surface 
for  lest  Operation  under  such  conditions 
shall  not  ignite  the  flammable  mixture. 

PART  70     (AMENDED] 

15.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  30  U.S.C  811.  813(h).  957.  and 
961. 

16.  Subparts  G-S  are  reserved  and  a 
new  subpart  T  is  added  to  part  70  to 
reafTas  follows: 


Subptirt  T     Diesel  Exhaust  Gas 
Monitoring 

Sec 

70.1900    Exhaust  Gas  Monitoring 

SUBPART  T      DIESEL  EXHAUST  GAS 
MONITORING 

$70.1900    Exnaust  Gas  Monttodng. 

(a)  During  on-sm:'  _>aiiunations 
required  by  §  75.362,  a  certiHed  p>erson 
as  defined  by  §  75.100  of  this  chapter 
and  designated  by  the  operator  as 
trained  or  experienced  in  the 
appropriate  sampling  procedures,  shall 
determine  the  concentration  of  carbon 
monoxide  (CO)  and  nitrogen  dioxide 
(NO2): 

(1)  In  the  return  of  each  working 
section  where  diesel  equipment  is  used, 
at  a  location  which  represents  the 
contribution  of  all  diesel  equipment  on 
such  section; 

(2)  In  the  area  of  the  section  loading 
point  if  diesel  haulage  equipment  is 
operated  on  the  working  section; 

(3)  At  a  point  inby  the  last  piece  of 
diesel  equipment  on  the  longwall  or 
shortwall  face  when  mining  equipment 
is  being  installed  or  removed;  and 

(4)  In  any  other  area  designated  by  the 
district  manager  as  specified  in  the  mine 
operator's  approved  ventilation  plan 
where  diesel  equipment  is  operated  in 

a  manner  which  can  result  in  significant 
concentrations  of  diesel  exhaust. 

(b)  Samples  of  CO  and  NO2  shall  be — 

(1)  Collected  in  a  manner  that  makes 
the  results  available  immediately  to  the 
person  collecting  the  samples; 

(2)  Collected  and  analyzed  by 
appropriate  instrumentation  which  has 
been  maintained  and  calibrated  in 
accordance  with  the  manufacturer's 
recommendations;  and 

(3)  Collected  during  periods  that  are 
representative  of  conditions  during 
normal  operations. 

(c)  Except  as  provided  in  §  75.325(j)  of 
this  chapter,  when  sampling  results 
indicate  a  concentration  of  CO  and/or 
NO2  exceeding  an  action  level  of  50 


percent  of  tlie  threshuid  limit  values 
(TLV*)  adopted  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  the  mine  operator  shall 
immediately  take  appropriate  corrective 
action  to  reduce  the  concentrations  of 
CO  and/or  NO2  to  below  the  applicable 
action  level.  The  publication, 
"Threshold  Limit  Values  for  Substance 
in  Workroom  Air"  (1972)  is 
incorporated  by  reference  and  may  be 
inspected  at  MSHA's  Office  of 
Standards.  Regulations,  and  Variances, 
4015  Wilson  Boulevard.  Arlington,  VA 
22203;  at  any  Coal  Mine  Health  and 
Safety  District  and  Subdistrict  Office; 
and  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW  Suite  700. 
Washington,  DC.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
In  addition,  copies  of  the  document  may 
be  purchased  from  the  Secretary- 
Treasurer.  American  Conference  of 
Governmental  Industrial  Hygienists, 
Post  Office  Box  1937.  Cincinnati,  OH 
45202. 

(d)  A  record  shall  be  made  when 
sampling  results  exceed  the  action  level 
for  the  applicable  TLV*  for  CO  and/or 
NO>.  The  record  shall  be  made  as  part 
of  and  in  the  same  manner  as  the 
records  for  hazards  required  by  §  75.363 
of  this  chapter  and  include  the 
following: 

(1)  Location  where  each  sample  was 
collected: 

(2)  Substance  sampled  and  the 
measured  concentration;  and 

(3)  Corrective  action  taken  to  reduce 
the  concentration  of  CO  and/or  N02  to 
or  below  the  applicable  action  level. 

(e)  As  of  November  25,  1997  exhaust 
gas  monitoring  shall  be  conducted  in 
accordance  with  the  requirements  of 
this  section. 

PART  75— (AMENDED] 

17.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  30  use.  811. 

18.  New  paragraphs  (f)  through  (k)  are 
added  to  §  75.325  to  read  as  follows: 

§  75.325     Air  Quantity. 

(f)  The  minimum  ventilating  air 
quantity  for  an  individual  unit  of  diesel- 
powered  equipment  being  operated 
shall  be  at  least  that  specified  on  the 
approval  plate  for  that  equipment.  Such 
air  Quantity  shall  be  maintained — 

(1)  In  any  working  place  where  the 
equipment  is  being  operated; 

(2)  At  the  section  loading  point  during 
any  shift  the  equipment  is  being 
operated  on  the  working  section; 
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(3)  In  any  entry  where  the  equipment 

is  being  operateci  outby  the  section 
loading  point  in  areas  of  the  mine 
developed  on  or  after  .^pril  25.  1997; 

|4J  in  any  air  course  with  single  or 
multiple  entries  where  the  equipment  is 
being  operated  outbv  the  section  loading 
point  in  areas  of  the  mine  developed 
prior  to  April  25,  1997;  and 

(5)  At  any  other  location  required  by 
the  district  manager  and  specified  in  the 
approved  ventilation  plan 

(g)  The  minimum  ventilating  air 
quantity  where  multiple  units  of  diesel- 
powered  equipment  are  operated  on 
working  sections  and  in  areas  where 
mt>chanized  mining  equipment  is  being 
installed  or  removed  must  be  at  least  the 
sum  of  that  specified  on  the  approval 
plates  of  all  the  diesel-powered 
e<:]uipment  on  the  working  section  or  in 
the  area  where  mechanized  mining 
e(juipment  is  being  installed  or 
removed  The  minimum  ventilating  air 
quantity  shall  be  specified  in  the 
approved  ventilation  plan   For  working 
sections  such  air  quantity  must  be 
maintained — 

(1)  In  the  last  open  crosscut  of  each 
set  of  entries  or  rooms  in  each  working 
section: 

(2)  In  the  intake,  reaching  the  working 
face  of  each  longwall:  and 

( ^)  At  the  intake  end  of  any  pillar  line. 

(h)  The  following  equipmpnt  may  be 
excluded  from  ttie  calculations  of 
ventilating  air  quantity  under  paragraph 
(g)  if  such  equipment  exclusion  is 
approved  by  the  district  manager  anti 
specified  m  the  ventilaticn  plan 

(1  i  Self-propelled  equipment  meeting 
the  requirements  of  §  75  19rj8(b); 

(21  Equipment  that  discharges  its 
exhaust  into  intake  air  that  is  coursed 
directly  to  a  return  air  course; 

(3j  Equipment  that  discharges  its 
exhaust  directly  into  a  return  air  course; 
and 

(4)  Other  equipment  having  duty 
cvcles  such  that  the  emissions  would 
not  significantly  affect  the  exposure  of 
miners. 

(i)  A  ventilating  air  quantity  that  is 
less  than  what  is  required  by  paragraph 
(g)  of  this  section  may  be  approved  bv 
the  district  manager  in  the  ventilation 
plan  based  upon  the  results  of'sampling 
that  demonstrate  that  tl»  lesser  air 
quantity  will  maintain  continuous 
compliance  with  applicable  TLV"^'s. 

(jj  If  during  sampling  required  by 
§  70.1900(c)  of  this  subchapter  the 
ventilating  air  is  found  to  contain 
concentrations  of  CX)  or  NO;  m  excess 
of  the  action  level  specified  b\ 
§  70.1900(c),  higher  action  levels  may  be 
approved  by  the  district  manager  based 
on  the  results  of  sampling  that 
demonstrate  that  a  higher  action  level 


will  maintain  continuous  compliance 
with  applicable  TLV*'s.  Action  levels 
other  than  those  specified  in 

§  70.1900(c)  shall  be  specified  in  the 
approved  ventilation  plan. 

(k)  As  of  November  25.  1977  the 
ventilating  air  quantity  required  where 
diesel-powered  equipment  is  operated 
shall  meet  the  requirements  of 
paragraphs  (f)  through  (j)  of  this  section. 
Mine  operators  utilizing  diesel-powered 
equipment  in  underground  coal  mines 
shall  submit  to  the  appropriate  MSHA 
district  manager  a  revised  ventilation 
plan  or  appropriate  amendments  to  the 
existing  plan,  in  accordance  with 
^  75.371,  which  implement  the 
requirements  of  paragraphs  (f)  through 
(j)  of  this  section. 

19  Section  75  342  is  amended  by 
revising  paragraph  (b)(2)  and  the 
introductory  text  of  paragraph  (c)  to 
read  as  follows: 

§75.342    Methane  monitors. 

•  •  It  •  • 

{b)(l)*   *   * 

(2)  The  warning  signal  device  of  the 
methane  monitor  shall  be  visible  to  a 
person  who  can  deenergize  electric 
equipment  or  shut  down  diesel-powered 
equipment  on  which  t.be  monitor  is 
mounted, 

(c)  The  methane  monitor  shall 
automatically  deenergize  electric 
equipment  or  shut  down  diesel-powered 
equipment  on  which  it  is  mounted 
when — 
•         <t        *        •  '      • 

20  Se(  tion  75  344  is  amended  by 
removing  paragraph  (dj  and 
redesignating  paragraph  (e)  as  new 
paragraph  (d). 

21  Section  75.360  is  amended  by 
revising  paragraph  (b)(7)  as  follows: 

§75.360     Preshltl  Examination. 

•  *  *  »  • 

(b)»    •    • 

(7)  Areas  where  trolley  wires  or 
trolley  feeder  wires  are  to  be  or  will 
remain  energized  during  the  oncoming 
shift. 

***** 

22.  Section  75.371  is  amended  by 
revising  paragraph  (r)  and  adding  new 
paragraphs  (kk),  (11),  (mm),  (nn),  (00), 
and  (pp)  to  read  as  follows- 

§  75.371     Mine  ventilation  plan;  contents. 

***** 

(r)  The  minimum  quantity  of  air  that 
will  be  provided  during  the  installation 
and  removal  of  mechanized  mining 
equipment,  the  location  where  this 
quantity  will  be  provided,  and  the 
ventilation  controls  that  will  be  used 
(see  §  75.325(d),  (g),  and  (i)). 


(kk)  Areas  derignated  by  the  district 
manager  where  measurements  of  CO 
and  NO2  concentrations  will  be  made 
(see  §  70.1900(a)(4)). 

(11)  Location  where  the  air  quantity 
will  be  maintained  at  the  section 
loading  point  (see  §  75.325(f)(2)). 

(mm)  Any  additional  location(s) 
required  by  the  district  manager  where 
a  minimum  air  quantity  must  be 
maintained  for  am  individual  unit  of 
diesel-powered  equipment,  (see 
§  75.325(f)(5)). 

(nn)  The  minimum  air  quantities  that 
will  be  provided  where  multiple  units 
of  diesel-powered  equipment  are 
operated  (see  §  75.325(g)  (l)-(3)  and  (i)), 

(00)  The  diesel-powered  mining 
equipment  excluded  from  the 
calculation  under  §  75.325(g).  (see 
§75. 325(h)). 

(pp)  Action  levels  higher  than  the  50 
percent  level  specified  by  §  70.1900(c). 
(see  §75.325(0). 

23.  Section  75.380  is  amended  by 
removing  paragraph  (fl(3)(i)  and  by 
redesignating  paragraphs  (f)(3)(ii) 
through  (0(3)(v)  as  paragraphs  (0(3)(1) 
through  (f)(3)(iv). 

24.  Section  75.400  is  revised  to  read 
as  follows: 

§  75.400     Accumulation  ot  combustible 
materials. 

Coal  dust,  including  float  coal  dust 
deposited  on  rock-dusted  surfaces,  loose 
coal,  and  other  combustible  materials, 
shall  be  cleaned  up  and  not  be 
permitted  to  accumulate  in  active 
workings,  or  on  diesel-powered  and 
electric  equipment  therein. 

25.  Section  75.1710  is  revised  to  read 
as  follows- 

§  75. 1710    Canopies  or  cabs  dteeei- 
powered  and  electric  lace  equipment 

In  any  coal  mine  where  me  neight  of 
the  coalbed  permits,  an  authorized 
representative  of  the  Secretary  may 
require  that  diesel-powered  and  electric 
face  equipment,  including  shuttle  cars, 
be  provided  with  substantially 
constructed  canopies  or  cabs  to  protect 
the  miners  operating  such  equipment 
from  roof  falls  and  from  rib  and  face 
rolls. 

26.  Section  75.1710-1  is  amended  by 
replacing  the  phrase  "electric  face 
equipment"  with  "diesel-powered  and 
electric  face  equipment"  in  the  title  and 
in  paragraphs  (a)  and  (0- 

27.  A  new  subpart  T  is  added  to  part 
■75  to  read  as  foilows- 

Subpart  T — Diesel-Powered  Equipment 

Sec. 

75.1900  Definitions. 

75.1901  Diesel  fuel  requirements. 

75.1902  Underground  diesel  fuel  storage — 
general  requirements. 
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75. 1903  Uadurgruuiid  tlie«t<l  fuel  storage 
facilities  and  areas;  construction  and 
safety  precautions. 

75. 1904  Underground  dieml  fuel  tanks  and 
safety  cans. 

75.1905  Dispensing  of  diesei  fuel. 
75.1905-1     Diesel  fuel  piping  systems. 

75.1906  Transport  of  diesei  fuel. 

75.1907  Diesel -powered  equipment 
intended  for  use  in  underground  cual 
mines. 

75.1908  Nonpermissible  die«el-powered 
equipment-categories. 

75.1909  Nonpermissible  diesel-powered 
equipment;  design  and  performance 
requirements. 

75.1910  Nonpermissible  diesel-powered 
equipment:  electrical  system  design  and 
performance  requirements. 

75.1911  Fire  suppression  systems  for 
diesel-powered  equipment  and  diesei 
fuel  transportation  units. 

75.1912  Fire  suppression  systems  for 
permanent  underground  diesei  fuel 
storage  facilities. 

75.1913  Starting  aids 

75.1914  Maintenance  of  diesel-powered 
equipment. 

75.1915  Training  and  qualification  of 
persons  working  on  diesel-powered 
equipment. 

75.1916  Operation  of  diesel-powered 
equipment. 

Subpart  T  -Diesel- Powered  Equipment 

§75.1000     Oetlnttlons. 

The  folluwin^  ilefinitions  apply  in 
this  subpart. 

Diesel  fuel  tank.  A  closed  metal  vessel 
specifically  designed  for  the  storage  or 
transport  of  diesei  fuel. 

Diesel  fuel  transportation  unit.  A  self- 
propelled  or  portable  wheeled  vehicle 
used  to  transport  a  diesei  fuel  tank. 

Noncombustible  material  A  material 
that  will  continue  to  serve  its  intended 
function  for  1  hour  when  subjected  to  a 
fire  test  incorporating  an  ASTM  Elt^ 
88  time/temperature  heat  input,  or 
equivalent.  The  publication  ASTM 
Ell9-«8  'Standard  Test  Methods  for 
Fire  Tests  of  Building  Construction  and 
Materials"  is  incorporated  by  reference 
and  may  be  inspected  at  any  Coal  Mine 
Health  and  Safety  District  and 
Subdistrict  Office;  at  MSHAs  Office  of 
Standards.  Regulations,  and  Variances, 
4105  Wilson  Boulevard.  Arlington.  VA 
22203;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW  . 
Washington.  DC.  This  incorporation  by 
reference  was  approved  by  the  Dir«<:tor 
of  the  Federal  Register  in  accordance 
with  5  use.  552(a)  and  1  CFR  port  51. 
In  addition,  copies  of  the  document  may 
be  purchased  from  the  American 
Society  for  Testing  Materials  (ASTM), 
1916  Race  Street.  Philadelphia.  PA 
1910.1. 

Permanent  undeq^round  diesei  fuel 
storage  facility.  A  facility  designed  and 


t;on.si    ,    ■•   :  'n  rMiiiam  al  one  lo<  ation  for 
the  stu.'a^i:  jr  dispensing  of  diesei  fuel, 
which  does  not  move  as  mining 
progresses. 

Safety  can  A  metal  container 
intended  for  storage,  transport  or 
dispensing  of  diesei  fuel,  with  a 
nominal  capacity  of  5  gallons,  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory 

Temporary  underground  diesei  fuel 
storage  area  An  area  of  the  mine 
provided  for  the  short-term  storage  of 
diesei  fuel  in  a  fuel  transportation  unit, 
which  moves  as  mining  pro^rHS-ses. 

§75.1901     Diesel  tuel  rsqulrenwnts. 

(a)  Diesel-powered  equipment  shall  be 
used  underground  only  with  a  diesei 
fuel  having  a  sulfur  content  no  greater 
than  0.05  percent  and  a  flash  point  of 
100°  F  (38°  C)  or  greater  Upon  request. 
the  mine  operator  shall  provide  to  an 
authorized  representative  of  the 
Secretary  evidence  that  the  diesei  fuel 
purchased  for  use  in  diesel-powered 
equipment  underground  meets  these 
requirements. 

(0)  Flammable  liquids  shall  not  be 
added  to  diesei  fuel  used  in  diesel- 
powered  equipment  underground. 

(c)  Only  diesei  fuel  additives  that 
have  been  registered  by  the 
Environmental  Protection  Agenc-y  may 
be  used  in  diesel-powered  equipment 
underground. 

4  75. 1 902     Underground  dteael  fuel 
slofage — general  requlrementa. 

(a)  All  dies«l  fuel  must  b«'  slort'd  in: 

(1)  Diesel  fuel  tanks  in  permanent 
underground  diesei  fuel  storage 
facilities: 

(2)  Diesel  fuel  tanks  on  diesei  fuel 
transportation  units  in  permanent 
underground  diesei  fuel  storage 
facilities  or  in  temporary  underground 
fuel  storage  areas;  or 

(3)  Safety  cans. 

(b)  The  total  capacity  of  stationary 
diesei  fuel  tanks  in  permanent 
underground  diesei  fuel  storage 
facilities  must  not  exceed  1000  gallons. 

(c)(1)  Only  one  temporary 
underground  diesei  fuel  storage  area  is 
permitted  for  each  working  section  or  in 
each  area  of  the  mine  where  equipment 
is  beinfi  installed  or  removed. 

(2)  Tne  temporary  underground  diesei 
fuel  storage  area  must  be  located — 

(i)  Within  500  feet  of  the  loading 
point; 

(ii)  Within  500  feet  of  the  projected 
loading  pvint  where  equipment  is  being 
installed;  or 

(lii)  Within  500  feet  of  the  Inst  loading 
point  where  equipment  is  being 
removed. 

(3)  No  more  than  one  diesei  fuel 
transportation  unit  at  a  time  shall  be 


parked  in  the  temporary  underground 
diesei  fuel  storage  area 

(d)  Permanent  unflerground  diesei 
fuel  storage  facilities  and  ttniiporary 
underground  diesei  fuel  stcjrage  areas 
must  be — 

(1)  At  least  100  teet  from  shafts, 
slopes,  shops,  or  explosives  magazines; 

(2)  At  least  25  feet  from  trolley  wires 
or  power  cables,  or  elet:tric  equipment 
not  necessary  for  the  operation  of  the 
storage  facilities  or  areas;  and 

(3)  In  a  l(K;ation  that  is  protecied  from 
damage  hv  other  mobile  equipment. 

(e)  Permanent  underground  diesei 
fuel  storage  facilities  must  not  be 
lo<ated  within  the  primary  escapeway. 

f  75.1903  Underground  dteset  fuel  storage 
facilities  and  areas;  construction  and  safety 
precautions. 

(a)  Fennanent  underxround  diesei 
fuel  storage  facilities  must  be — 

(1)  Constructed  of  noncombustible 
materials,  including  floors,  roofs,  roof 
supports,  doors,  and  door  frames 
Exposed  coal  within  fuel  storage  areas 
must  be  covered  with  noncombustible 
materials  If  bulkheads  nn'  used  they 
must  be  tightly  sealed  and  must  be  built 
of  or  covered  with  noncombustible 
materials; 

(2)  Provided  with  either  self-closing 
doors  or  a  means  for  automatic 
enclosure; 

(3)  Provided  with  a  means  for 
personnel  to  enter  and  exit  the  facility 
after  closure: 

(4)  Ventilated  with  intake  air  that  is 
coursed  into  a  return  air  course  or  to  the 
surface  and  that  is  not  used  to  ventilate 
working  places,  using  ventilation 
controls  meeting  the  requirements  of 

§  75.333(e); 

(5)  Equipped  with  an  automatic  fire 
suppression  system  that  meets  the 
requirements  of  §  75  1912  Actuation  of 
the  automatic  fire  suppression  system 
shall  initiate  the  means  for  automatic 
enclosure; 

(6)  Provided  with  a  means  of 
containment  capable  of  holding  150 
percent  of  the  maximum  capacity  of  the 
fuel  storage  system;  and 

(7)  Provided  with  a  competent 
concrete  floor  or  equivalent  to  prevent 
fuel  spills  from  saturating  the  mine 
floor.  , 

(b)  Permanent  underground  diesei 
fuel  storage  facilities  and  temporary 
underground  diesei  fuel  storage  areas 
must  be — 

(1)  Equipped  with  at  least  240  pounds 
of  rock  dust  and  provided  with  two 
portable  multipurpose  dry  chemical 
type  (ABC)  fire  extinguishers  that  are 
listed  or  approved  by  a  nationally 
recognized  independent  testing 
laboratory  and  have  a  10A:60B:C  or 
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higher  rating.  Both  fire  extinguishers 
must  be  easily  accessible  to  pensonnei, 
and  at  least  one  fire  extinguisher  must 
be  located  outside  of  the  storage  facility 
or  area  upwind  of  the  facility,  in  intake 
air;  or 

(2)  Provided  with  three  portable 
multipurpose  dry  chemical  type  (ABC) 
fire  extinguisheiis  that  are  Usted  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory  and  have 
a  10A;60B:C  or  higher  rating.  All  fire 
extinguishers  must  be  easily  accessible 
to  personnel,  and  at  least  one  fire 
extinguisher  must  be  l(x:ated  outside  of 
the  storage  facility  or  area  upwind  of  the 
facility,  in  intake  air. 

(3)  Identified  with  conspicuous 
markings  designating  diesei  fuel  storage; 
and 

(4)  Maintained  to  prevent  the 
accumulation  of  water 

(c)  Welding  or  cutting  other  than  that 
performed  in  accordance  with 
paragraph  (d)  of  this  section  shall  not  be 
performed  within  50  feet  of  a  permanent 
underground  diesei  fuel  storage  facility 
or  a  temporary  underground  diesei  fuel 
storage  area. 

(d)  When  it  is  necessary  to  weld,  cut, 
or  solder  pipelines,  tanks,  or  other 
containers  that  may  have  contained 
diesei  fuel,  these  practices  shall  be 
followed. 

(1)  Cutting  or  welding  shall  not  be 
performed  on  or  within  pipelines,  tanks, 
or  other  containers  that  have  contained 
diesei  fuel  until  they  have  been 
thoroughly  purged  and  cleaned  or 
inerted  and  a  vent  or  opening  is 
provided  to  allow  for  sufficient  release 
of  any  buildup  pressure  before  heat  is 
applied 

(2)  Diesel  fuel  shall  not  be  allowed  to 
enter  pipelines,  tanks,  or  containers  that 
have  been  welded,  soldered,  brazed,  or 
cut  until  the  metal  has  cooled  to 
ambient  temperature. 

§  75. 1 904     Underground  diesei  fuel  tanks 
and  safety  cans. 

(a)  Diesel  fuel  tanks  used_ 
underground  shall— 

(1)  Have  steel  walls  of  a  minimum 
Vie-inch  thickness,  or  walls  made  of 
other  metal  of  a  thickness  that  provides 
equivalent  strength; 

(2)  Be  protected  from  corrosion; 

(3)  Be  of  seamless  construction  or 
have  liquid  tight  welded  seams; 

(4)  Not  leak;  and 

(5)  For  stationary  tanks  in  permanent 
underground  diesei  fuel  storage 
facilities,  be  placed  on  supports 
constructed  of  noncombustible  material 
so  that  the  tanks  are  at  least  12  inches 
above  the  Ooor. 

(b)  Underground  diesei  fuel  tanks 
must  be  provided  with — 


(1)  Devices  for  emergency  venting 
designed  to  open  at  a  pressure  not  to 
exceed  2,5  psi  according  to  the 
following — 

(i)  Tanks  with  a  capacity  greater  than 
500  gallons  must  have  an  emergency 
venting  device  whose  area  is  equivalent 
to  a  pipe  with  a  nominal  inside 
diameter  of  5  inches  or  greater;  and 

(ii)  Tanks  with  a  capacity  of  500 
gallons  or  less  must  have  an  emergency 
venting  device  whose  area  is  equivalent 
to  a  pipe  with  a  nominal  mside 
diameter  of  4  inches  or  greater 

(2)  Tethered  or  self-closing  caps  for 
stationary  tanks  in  permanent 
underground  diesei  fuel  storage 
facilities  and  self-closing  caps  for  diesei 
fuel  tanks  on  diesei  fuel  transportation 
units; 

(3)  Vents  to  permit  the  free  discharge 
of  liquid,  at  least  as  large  as  the  fill  or 
withdrawal  connection,  whichever  is 
larger,  but  not  less  than  1'  ■«  inch 
nominal  inside  diameter; 

(4)  Liquid  tight  connections  for  all 
tank  openings  that  are — 

(i)  Identified  by  conspicuous 
markings  that  specify  the  function;  and 
(iij  Closed  when  not  in  u.se 

(5)  Vent  pipes  that  drain  toward  the 
tank  without  sagging  and  are  higher 
than  the  fill  pipe  opening; 

(6)  Shutofi  valves  located  as  close  as 
practicable  to  the  tank  shell  on  each 
connection  through  which  liquid  can 
normally  fiow;  and 

(7)  An  automatic  closing,  heat- 
actuated  valve  on  each  withdrawal 
connection  below  the  liquid  level 

(c)  When  tanks  are  provided  with 
openings  for  manual  gauging,  liquid 
tight,  tethered  or  self-closing  caps  or 
covers  must  be  provided  and  must  be 
kept  closed  when  not  open  for  gauging. 

(d)  Surfaces  of  the  tank  and  its 
associated  components  must  be 
protected  again.st  damage  by  collision. 

(e)  Before  being  placed  in  service, 
tanks  and  their  associated  components 
must  be  tested  for  leakage  at  a  pressure 
equal  to  the  working  pressure,  except 
tanks  and  components  connected 
directly  to  piping  systems,  which  must 
be  properly  designed  for  the 
application. 

(f)  Safety  cans  must  be; 

(1)  Limited  to  a  nominal  capacity  of 
5  gallons  or  less; 

(2)  Equipped  with  a  flexible  or  rigid 
tubular  nozzle  attached  to  a  valved 
spout; 

(3)  Provided  with  a  vent  valve 
designed  to  open  and  close 
simultaneously  and  automatically  with 
the  opening  and  closing  of  the  pouring 
valve;  and 

(4)  Designed  so  that  they  will  safely 
relieve  internal  pressure  when  exposed 
to  fire. 


§  75.1905     Dispensing  of  diesei  fuel. 

la)  Diesel-powered  equipment  in 
underground  coal  mines  may  be 
refueled  only  from  safety  cans,  from 
tanks  on  diesei  fuel  transportation  units, 
or  from  stationary  tanks. 

(b)  Fuel  that  is  disp)ensed  from  other 
than  safety  cans  must  be  dispensed  by 
means  of — 

(1)  Gravity  feed  with  a  hose  equipped 
with  a  nozzle  with  a  self-closing  valve 
and  no  iatch-open  device; 

!2)  A  manual  pump  with  a  hose 
equipped  with  a  nozzle  containing  a 
self-closing  valve;  or 

(3)  A  powered  pump  with: 

(i)  .^n  accessible  emergency  shutofT 
switch  for  each  nozzle; 

(ii)  A  hose  equipped  with  a  self- 
closing  valve  and  no  latch-open  device; 
and 

(iii)  An  anti-siphoning  device. 

(c)  Diesel  fuel  must  not  be  dispensed 
using  compressed  gas. 

(d)  Diesei  fuel  must  not  be  dispensed 
to  the  fuel  tank  of  diesei-f>owered 
equipment  while  the  equipment  engine 
is  running. 

(e)  Powered  pumps  shall  be  shut  off 
when  fuel  is  not  being  dispensed. 

§  75.1905-1     Dtesel  fuel  piping  systems 

(a)  Diesel  fuel  piping  s>-siems  from  the 
surface  must  be  designed  and  operated 
as  dry  systems,  unless  an  automatic 
shutdown  is  incorporated  that  prevents 
accidental  loss  or  spillage  of  fuel  and 
that  activates  an  alarm  system. 

(b)  All  piping,  valves  and  fittings 
must  be — 

(1)  Capable  of  withstanding  working 
pressures  and  stresses; 

(2)  Capable  of  withstanding  four  times 
the  static  pressures; 

(3)  Compatible  with  diesei  fuel;  and 

(4)  Maintained  in  a  manner  that 
prevents  leakage 

(c)  Pipehnes  must  have  manual 
shutoff  valves  installed  at  the  surface 
filling  point,  and  at  the  underground 
discharge  point. 

(d)  If  diesei  fuel  fines  are  not  buried 
in  the  ground  sufficiently  to  protect 
them  from  damage.  shutofT  valves  must 
be  located  every  300  feet. 

(e)  Shutoff^  valves  must  be  installed  at 
each  branch  line  where  the  branch  line 
joins  the  main  line. 

(f)  An  automatic  means  must  be 
providedto  prevent  unintentional 
transfer  of  diesei  fuel  from  the  surface 
into  the  permanent  underground  diesei 
fuel  storage  facility. 

(g)  Diesel  fuel  piping  systems  from  the 
surface  shall  only  be  used  to  transport 
diesei  fuel  directly  to  stationary  tanks  or 
diesei  fuel  transportation  units  in  a 
permanent  underground  diesei  fuel 
storage  facility. 
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[h)  1  he  diesel  tuel  piping  syKtem  must 
not  be  located  in  a  txirehole  with 
electric  power  cables. 

(i)  Diesel  fuel  piping  systems  located 
in  entries  must  not  be  located  on  the 
same  side  of  the  entry  as  electric  cables 
or  power  lines.  Where  it  is  necessary  for 
piping  systems  to  cross  electric  cables  or 
power  lines,  guarding  mu.st  be  provided 
to  prevent  severed  ele<;trical  cables  or 
power  lines  near  broken  fuel  lines. 

(j)  Diesel  fuel  piping  systems  must  be 
protected  and  located  to  prevent 
physical  damage. 

§  75. 1 906    Transport  of  dieael  fuel. 

(a)  Diesel  fuel  shall  tn*  tran.sportod 
only  by  diesel  fuel  transportation  units 
or  in  safety  cans. 

(b)  No  more  than  one  safety  can  shall 
be  transported  on  a  vehicle  at  any  time. 
The  can  must  be  protected  from  damage 
during  transport.  All  other  safety  cans 
must  be  stored  in  permanent 
underground  diesel  fuel  storage 
facilities. 

(c)  Safety  cans  that  leak  must  be 
promptly  removed  from  the  mine. 

(d)  Diesel  fuel  transportation  unit 
tanks  and  safety  cans  must  be 
conspicuously  marked  as  containing 
diesel  fuel. 

(e)  Diesel  fuel  transportation  units 
must  transport  no  more  than  500  gallons 
of  diesel  fuel  at  a  time. 

(f)  Tanks  on  diesel  fuel  transportation 
units  must  be  permanently  fixed  to  the 
unit  and  have  a  total  capacity  of  no 
greater  than  500  gallons  of  diesel  fuel. 

(g)  Non-self-propelled  diesel  fuel 
transportation  units  with  electrical 
components  for  dispensing  fuel  that  are 
connected  to  a  source  of  electrical 
power  must  be  protected  by  a  fire 
suppression  device  that  meets  the 
requirements  of  §§75.1107-3  through 
75.1107-6  and  §§  75.1107-8  and 
75.1107-16. 

(h)  Diesel  fuel  transportation  Units 
and  vehicles  transporting  safety  cans 
containing  diesel  fuel  must  have  at  least 
two  multipurpose,  dry  chemical  type 
(ABC)  fire  extinguishers,  listed  or 
approved  by  a  nationally  recognized 
independent  testing  laboratory  and 
having  a  10A:60B:C  or  higher  rating, 
with  one  fire  extinguisher  provided  on 
each  side  of  the  vehicle. 

(i)  Diesel  fuel  transportation  units 
shall  be  parked  only  in  permanent 
underground  diesel  fuel  storage 
facilities  or  temporary  underground 
diesel  fuel  storage  areas  when  not  in 
use. 

(j)  When  the  distance  between  a  diesel 
fuel  transportation  unit  and  an 
energized  trolley  wire  at  any  location  is 
less  than  12  inches,  the  requirements  of 
§75.1003-2  must  be  followed. 


Ik)  Diesel  luel  shall  not  be  transported 
on  or  with  mantrips  or  on  conveyor 
belts. 

(I)  Diesel  fuel  shall  be  stored  and 
handled  in  accordance  with  the 
requirements  of  §§  75.1902  through 
75. 1906  of  this  part  as  of  November  25, 
1997. 

§  75  1 907     0l«8el-powered  equipment 
Intended  fof  use  in  underground  coal 
mines. 

(a)  As  of  Noviimher  25,  1996  all 
diesel-powered  equipment  used  where 
permissible  electrical  equipment  is 
required  must  be  approved  under  part 
36  of  this  chapter. 

fb)  Diesel-powered  equipment 
approved  under  part  36  of  this  chapter 
must  be  provided  with  additional  safety 
features  in  accordance  with  the 
following  time  schedule: 

(1)  As  of  April  25,  1997  the 
equipment  must  have  a  safety 
component  system  that  limits  surface 
temperatures  to  those  specified  in 
subpart  F  of  part  7  of  this  title; 

(2)  As  of  November  25.  1999  the 
equipment  must  have  an  automatic  or 
manual  fire  suppression  system  that 
meets  the  requirements  of  §  75.1911  of 
this  part,  and  at  least  one  portable 
multipurpose  dry  chemical  type  (ABC) 
fire  extinguisher,  listed  or  approved  by 
a  nationally  recognized  independent 
testing  laboratory  and  having  a 
10A;60B:C  or  higher  rating.  The  fire 
extinguisher  must  be  located  within 
easy  reach  of  the  equipment  operator 
and  be  protected  from  damage  by 
collision. 

(3)  As  of  November  25.  1999  the 
equipment  must  have  a  brake  system 
that  meets  the  requirements  of  §  75.1909 
(b)(6).  (b)(7),  (b)(8),  (c),  (d),  and  (e); 

(4)  As  of  November  25,  1997  a 
particulate  index  and  dilution  air 
quantity  shall  be  determined  for  the 
equipment  in  accordance  with  subpart  E 
of  part  7  of  this  chapter;  and 

(5)  Permissible  diesel-powered 
equipment  manufactured  on  or  after 
November  25,  1999  and  that  is  used  in 
an  underground  coal  mine  shall 
incorporate  a  power  package  approved 
in  accordance  with  part  7.  subpart  F  of 
this  chapter. 

(c)  As  of  November  25.  1999 
nonpermissible  diesel-powered 
equipment,  except  the  special  category 
of  equipment  under  §  75.1908(d).  shall 
meet  the  requirements  of  §§  75. 1909  and 
75.1910  of  this  part. 

§75.1908     Nonpermissible  dtesel-powered 
equipment — categories. 

(a)  Heavy-duty  diesel-powered 
equipment  includes — 

(1)  Equipment  that  cuts  or  moves  rock 
or  coal; 


(2)  Equipment  that  performs  drilling 
or  bolting  functions. 

(3)  Equipment  that  moves  longwall 
components; 

(4)  Self-propelled  diesel  fuel 
transportation  units  and  self-propelled 
lube  units;  or 

(5)  Machines  u.sed  to  transport 
portable  diesel  fuel  transportation  units 
or  portable  lube  units. 

(d)  Light-duty  diesel-powered 
equipment  is  any  diesel-powered 
equipment  that  does  not  meet  the 
criteria  of  paragraph  (a). 

(c)  For  the  purposes  of  this  subpart, 
the  following  equipment  is  considered 
attended: 

(1)  Any  machine  or  device  operated 
by  a  miner;  or 

(2)  Any  machine  or  device  that  is 
mounted  in  the  direct  line  of  sight  of  a 
job  site  located  within  500  feet  of  such 
machine  or  device,  which  job  site  is 
occupied  by  a  miner. 

(d)  Diesel-powered  ambulances  and 
fire  fighting  equipment  are  a  special 
category  of  equipment  that  may  be  used 
underground  only  in  accordance  with 
the  mine  fire  fighting  and  evacuation 
plan  under  §75. 1101-23. 

§  75. 1 909    Nonpermissible  diesel-powered 
equipment;  design  and  pertormance 
requirements. 

(a)  Nonpermissible  diesel-powered 
equipment,  except  for  the  special 
category  of  equipment  under 
§  75.1908(d).  must  be  equipped  with  the 
following  features: 

(1)  An  engine  approved  under  subpart 
E  of  part  7  of  this  title  equipped  with 

an  air  filter  sized  in  accordance  with  the 
engine  manufacturer's 
recommendations,  and  an  air  filter 
service  indicator  set  in  accordance  with 
the  engine  manufacturer's 
recommendations; 

(2)  At  least  one  portable  multipurpose 
dry  chemical  type  (ABC)  fire 
extinguisher  listed  or  approved  by  a 
nationally  recognized  independent 
testing  laboratory  with  a  10A:60B:C  or 
higher  rating.  The  fire  extinguisher  must 
be  located  within  easy  reach  of  the 
equipment  operator  and  protected  from 
damage; 

(3)  A  fuel  system  specifically 
designed  for  diesel  fuel  meeting  the 
following  requirements: 

(i)  A  fuel  tank  and  fuel  lines  that  do 
not  leak; 

(ii)  A  fuel  tank  that  is  substantially 
constructed  and  protected  against 
damage  by  collision; 

(iii)  A  vent  opening  that  maintains 
atmospheric  pressure  in  the  fuel  tank, 
and  that  is  designed  to  prevent  fuel  from 
splashing  out  of  the  vent  opening; 

(iv)  A  self-closing  filler  cap  on  the 
fuel  tank; 
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(v)  The  fuel  tank,  filler  and  vent  must 
be  located  so  that  leaks  or  spillage 
during  refueling  will  not  contact  hot 
surfaces; 

(vi)  Fuel  line  piping  must  be  either 
steel- wire  reinforced;  synthetic 
elastomer-covert-d  hose  suitable  for  use 
with  diesel  fuel  that  has  been  tested  and 
has  been  determined  to  be  fire-resistant 
by  the  manufacturer:  or  metal; 

(vii)  Fuel  line  piping  must  be 
clamped; 

(viii)  Primary  fuel  lines  must  be 
located  so  that  fuel  line  leaks  do  not 
contact  hot  surfaces; 

(ix)  The  fuel  lines  must  be  separated 
from  electrical  wiring  and  protected 
from  damage  in  ordinary  u.se; 

(x)  A  manual  shutoff  valve  must  be 
installed  in  the  fuel  system  as  close  as 
practicable  to  the  tank;  and 

(xi)  A  water  separator  and  fuel  filter(s) 
must  be  provided. 

(4)  A  sensor  to  monitor  the 
temperature  and  provide  a  visual 
warning  of  an  overheated  cylinder  head 
on  air-cooled  engines; 

(5)  Guarding  to  protect  fuel, 
hydraulic,  and  electric  lines  when  such 
lines  pass  near  rotating  parts  or  in  the 
event  of  shaft  failure; 

(6)  Hydraulic  tanks,  fillers,  vents,  and 
lines  located  to  prevent  spillage  or  leaks 
from  contacting  hot  surfaces; 

(7)  Reflectors  or  warning  lights 
mounted  on  the  equipment  which  can 
be  readily  seen  in  all  directions; 

(8)  A  means  to  direct  exhaust  gas 
away  from  the  equipment  operator, 
persons  on  board  the  machine,  and 
combustible  machine  components; 

(9)  A  means  to  prevent  imintentional 
free  and  uncontrolled  descent  of 
personnel-elevating  work  platforms;  and 

(10)  A  means  to  prevent  the  spray 
from  ruptured  hydraulic  or  lubricating 
oil  lines  from  being  ignited  by  contact 
with  engine  exhaust  system  component 
surfaces. 

(b)  Self-propelled  nonpermissible 
diesel-powered  equipment  must  have 
the  following  features  in  addition  to 
those  in  paragraph  (a): 

(1)  A  means  to  ensure  that  no  stored 
hydraulic  energy  that  will  cause 
machine  articulation  is  available  after 
the  engine  is  shut  down; 

(2)  A  neutral  start  feature  which 
ensures  that  engine  cranking  torque  will 
not  be  transmitted  through  the 
powertrain  and  cause  machine 
movement  on  vehicles  utilizing  fluid 
power  transmissions; 

(3)  For  machines  with  .steering 
wheels,  brake  pedals,  and  accelerator 
pedals,  controls  which  are  of 
automobile  orientation; 

(4)  An  audible  warning  device 
conveniently  located  near  the 
equipment  operator; 


(5)  Lights  provided  and  maintained 
on  both  ends  of  the  equipment. 
Equipment  nonnally  operated  in  both 
directions  must  be  equipped  with 
headlights  for  both  directions: 

(6)  Service  brakes  that  act  on  each 
wheel  of  the  vehicle  and  that  are 
designed  such  that  failure  of  any  single 
component,  except  the  brake  actuation 
pedal  or  other  similar  actuation  device, 
must  not  result  in  a  complete  loss  of 
.service  braking  capability: 

(7)  Service  brakes  that  safely  bring  the 
fully  loaded  vehicle  to  a  complete  stop 
on  the  maximum  grade  on  which  it  is 
operated:  and 

(8)  No  device  that  traps  a  column  of 
fluid  to  hold  the  brake  in  the  applied 
position  shall  be  installed  in  any  brake 
system,  unless  the  trapped  column  of 
fiuid  is  released  when  the  equipment 
operator  is  no  longer  in  contact  with  the 
brake  activation  device. 

(c)  Self-propelled  nonpermissible 
heavy-duty  diesel-powered  equipment 
under  §  75.1908(a).  except  rail-mounted 
equipment,  shall  be  provided  with  a 
supplemental  braking  system  that: 

(1)  Engages  automatically  within  5 
seconds  of  the  shutdown  of  the  engine; 

(2)  Safelv  brings  thfe  equipment  when 
fully  loaded  to  a  complete  stop  on  the 
maximum  grade  on  which  it  is  operated; 

(3)  Holds  the  equipment  stationary. 
despite  any  contraction  of  brake  parts, 
exhaustion  of  any  nonmechanical 
source  of  energy,  or  leakage; 

(4)  Releases  only  by  a  manual  control 
that  does  not  operate  any  other 
equipment  function; 

(5)  Has  a  means  in  the  equipment 
operator's  compartment  to  apply  the 
brakes  manually  without  the  engine 
operating,  and  a  means  to  release  and 
reengage  the  brakes  without  the  engine 
operating;  and 

(6)  Has  a  means  to  ensure  that  the 
supplemental  braking  system  is  released 
before  the  equipment  can  be  trammed, 
and  is  designed  to  ensure  the  brake  is 
fully  released  at  all  times  while  the 
equipment  is  trammed. 

(dj  Self-propelled  nonpennissible 
light-duty  diesel-powered  equipment 
under  §  75.1908(b),  except  rail-mounted 
equipment,  must  be  provided  with  a 
parking  brake  that  holds  the  fully 
loaded  equipment  sta<ionar>^  on  the 
maximum  grade  on  which  it  is  operated 
despite  any  contraction  of  the  brake 
parts,  exhaustion  of  any  nonmechanical 
source  of  energy,  or  leakage. 

(e)  The  supplemental  and  park  brake 
systems  required  by  paragraphs  (c)  and 
(d)  must  be  applied  when  the 
equipment  operator  is  not  at  the 
controls  of  the  equipment,  except 
during  movement  of  disabled 
equipment. 


(f)  Self-propelled  personnel-elevating 
work  platforms  must  be  provided  with 
a  means  to  ensure  that  the  parking 
braking  system  is  released  before  the 
equipment  can  be  trammed,  and  must 
be  designed  to  ensure  the  brake  is  fully 
released  at  all  times  while  the 
equipment  is  trammed. 

(g)  Any  nonpennissibie  equipment 
that  discharges  its  exhaust  directly  into 
a  return  air  course  must  be  provided 
with  a  power  package  approved  under 
subpart  F  of  part  "  of  this  title 

(h)  Self-propelled  nonpermissible 
heavy-duty  diesel-powered  equipment 
meeting  the  requirements  of  §  75.1908(a) 
must  be  provided  with  an  automatic  fire 
suppression  svstem  meeting  the 
requirements  of  §  75.1911 

(i)  Self-propelled  nonpermissible 
light-duty  diesel-powered  equipment 
meeting  the  requirements  of 
§  75.1908rb)  must  be  provided  with  an 
automatic  or  manual  fire  suppression 
system  meeting  the  requirements  of 
§75.1911. 

(j)  Nonpermissible  equipment  that  is 
not  self-propelled  must  have  the 
following  features  in  addition  to  those 
listed  in  paragraph  (a): 

(1)  A  means  to  prevent  inadvertent 
movement  of  the  equipment  when 
parked; 

(2)  Safety  chains  or  other  suitable 
secondar)'  connections  on  equipment 
that  is  being  towed;  and 

(3)  An  automatic  fire  suppression 
system  meeting  the  requirements  of 
§75.1911. 

§  75. 1 91 0     Nonpermissible  diesel-powered 
equipment;  eiectrtcai  system  design  and 
perform8r>ce  requirements. 

Electrical  circuits  and  components 
associated  with  or  connected  to 
electrical  systems  on  nonpennissible 
diesel-powered  equipment  utilizing 
storage  batteries  and  integral  charging 
systems,  except  for  the  special  category 
of  equipment  under  §75, 1908(d),  must 
conform  to  the  following  requirements: 

(a)  Overioad  and  short  circuit 
protection  must  be  provided  for  electric 
circuits  and  components  in  accordance 
with  §§  75.518  and  75.518-1  of  this 
part; 

(b)  Each  electric  conductor  from  the 
battery  to  the  starting  motor  must  be 
protected  against  short  circuit  by  fuses 
or  other  circuit-interrupting  devices 
placed  as  near  as  practicable  to  the 
battery  terminals; 

(c)  Each  branch  circuit  conductor 
connected  to  the  main  circuit  between 
the  battery  and  charging  generator  must 
be  protected  against  short  circuit  by 
fuses  or  other  automatic  circuit- 
interrupting  devices; 

(d)  The  electrical  system  shall  be 
equipped  with  a  circuit-interrupting 
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device  by  means  of  which  atl  power 
conductors  can  be  deenergized.  The 
device  must  be  located  as  close  as 
practicable  to  the  battery  terminals  and 
be  designed  to  operate  within  its 
electrical  ratin|^  without  damage.  The 
device  shall  not  automatically  reset  after 
being  actuated.  All  magnetic  circuit- 
interrupting  devices  must  be  mounted 
in  a  manner  to  preclude  their  closing  by 
force  of  gravity; 

(e)  Each  motor  and  charging  generator 
must  be  protected  by  an  automatic 
overcurrent  device.  One  prote<:tive 
device  will  be  acceptable  when  two 
motors  of  the  same  rating  operate 
simultaneously  and  perform  virtually 
the  same  duty; 

(f)  EacJi  ungrounded  conductor  must 
have  insulation  compatible  with  the 
impresseil  voltage.  Insulation  materials 
must  be  resistant  to  deterioration  from 
engine  heat  and  oil.  Electric  conduciors 
must  meet  the  applicable  requirements 
of  §§  75.513  and  75.513-1.  except 
electric  conductors  for  starting  motors, 
which  must  only  meet  the  requirements 
of  §75.513; 

(g)  All  wiring  must  have  adequate 
mechanical  protection  to  prevent 
damage  to  the  cable  that  might  result  in 
short  circuits; 

(h)  Sharp  edges  and  comers  must  be 
removed  at  all  points  where  there  is  a 
possibility  of  damaging  wires,  cables,  or 
conduits  by  cutting  or  abrasion.  The 
insulation  of  the  cables  within  a  battery 
box  must  be  protected  against  abrasion: 

(i)  When  insulated  wires  other  than 
cables  pass  through  metal  frames,  the 
holes  must  be  substantially  bushed  with 
insulated  bushings.  Cables  must  enter 
metal  frames  of  motors,  splice  boxes, 
and  electric  components  only  through 
proper  Httings.  All  electrical 
connections  and  splices  must  be 
mechanically  and  electrically  efficient, 
and  suitable  connectors  shall  be  used. 
All  electrical  connetnors  or  splices  in 
insulated  wire  must  be  reinsulated  at 
least  to  the  same  degree  of  protection  as 
the  remainder  of  the  wire; 

(j)  The  battery  must  be  secured  to 
prevent  movement,  and  must  be 
protected  from  external  damage  by 
position.  Batteries  that  are  not  protecled 
from  external  damage  by  position  must 
be  enclosed  in  a  battery  box.  Flame- 
resistant  insulation  treated  to  resist 
chemical  reaction  to  electrolyte  must  be 
provided  on  battery  conne«:tion8  to 
prevent  battery  terminals  from 
contacting  conducting  surfaces; 

(k)  A  battery  box.  including  the  cover, 
must  be  constructed  of  steel  with  a 
minimum  thickness  of '/»  inch,  or  of  a 
material  other  than  .steel  that  provides 
equivalent  strength; 


(I)  Batti'i »  !i< IX  •  (IV ITS  [iiust  \ie  lined 
with  a  flamo  rtisLsiaut  m.sul.ituig 
material  permanently  attached  to  the 
under^i^e  of  the  cover,  unless 
equivalent  protection  is  provided. 
Battery-box  covers  must  be  provided 
with  a  means  for  securing  them  in 
closed  position.  At  least  Vj  inch  of  air 
space  must  be  provided  between  the 
underside  of  the  cover  and  the  top  of  the 
battery,  including  terminals; 

(m)  Battery  boxes  must  be  provided 
with  ventilation  openings  to  prevent  the 
accumulation  of  flammable  or  toxic 
gases  or  vapors  within  the  hwtterv  box 
The  size  and  locations  of  opt'nniKs  for 
ventilation  must  prevent  direct  access  to 
battery  terminals; 

(n)  The  battery  must  be  insulated  from 
the  battery-box  walls  and  supported  on 
insulating  materials.  lnsiilatm|;> 
materials  that  may  be  subjei  t  to 
chemical  reaction  with  electrolyte  must 
be  treated  to  resist  such  action;  and 

(0)  Drainage  holes  must  be  provided 
in  the  bottom  of  each  halfnrv  ha\ 

$  75  191 1     fin  suppression  systsms  fof 
dt«9«4-pow«r»d  oqulpment  and  fuel 
transportation  units. 

(a)  I'he  fire  siijipr»'ssiijii  systciii 
required  by  SS  75.1907  and  75.1909 
shall  be  a  multipurpo-jH  lirv  chemical 
type  (ABC)  fire  suiiirfssinii  system 
listed  or  appro  vi  I  ir.   i    ittcti.illy 
recognized  ind.'pfniieii!  icstmi^ 
laboratory  and  appropnate  for 
installation  on  diesei-powered 
equipment  and  fuel  transportation  units. 

(1)  The  system  shall  be  installed  in 
accordance  with  the  manufacturer's 
specifications  and  the  limitations  of  the 
listing  or  approval. 

(2)  llie  system  shall  be  installed  in  a 
protected  location  or  guarded  to 
minimize  physical  damage  from  routine 
vehicle  operations. 

(3)  Suppressant  agent  distribution 
tubing  or  piping  shall  be  secured  and 
protected  against  damage,  including 
pinciiing.  crimping,  stretching,  abrasion, 
and  corrosion. 

(4)  Discharge  nozzles  shall  be 
positioned  and  aimed  for  maximum  fire 
suppression  effectiveness.  Nozzles  shall 
also  be  protected  against  the  entrance  of 
foreign  materials  such  as  mud,  coal 
dust,  or  rock  dust. 

(b)  The  fire  suppression  system  shall 
provide  fire  suppression  and.  if 
automatic,  fire  detection  for  the  engine 
including  the  starier.  transmission, 
hydraulic  pumps  and  tanks,  fuel  tanks, 
exposed  brake  units,  air  compressors 
and  battery  areas  on  diesei-powered 
equipment  and  eledric  panels  or 
controls  used  on  fuel  transportation 
units  and  other  areas  as  necessary. 


(f)  If  automatic,  the  fire  suppression 
system  shall  include  audible  and  visual 
alarms  to  warn  of  firt's  or  system  faults, 
(dl  Dh'  Urv  suppression  system  sfiall 
provide  tm    iuluiniitu  engine  shutdown. 
If  the  fire  su(i[iressiiiii  system  is 
automalK  .  eii^^iiic  sliutdowii  and 
distjhar^w  of  suppressant  agent  may  be 
delayed  for  a  maximum  of  15  stM:onds 
after  the  fire  is  dete<:ted  by  the  system, 
(e)  The  fire  suppression  system  shall 
be  opernhle  by  nt  least  two  manual 
ai  tuaturs   ( )[ir  ,ii  tuator  shall  lie  hx.ated 
oil  eai.h  suie  of  the  equifiment    If  the 
equipment  is  provided  with  an 
operator's  compartment,  one  of  the 
manual  actuators  shall  be  located  in  the 
compartment  witlun  reach  of  the 
operator 

(0  The  fire  suppression  system  shall 
remain  operative  in  the  event  of  engine 
shutdown,  equipment  electrical  system 
failure,  or  failure  of  any  other 
equipment  system. 

(g)  The  electrical  components  of  each 
fire  suppression  system  installed  on 
equipment  used  where  permissible 
ele<:tric  equipment  is  reijuired  shall  be 
permissible  or  intrinsically  safe  and 
such  components  shall  be  maintained  in 
permissible  or  intrinsically  safe 
condition. 

(h)  Electrically  operated  detection  and 
actuation  circuits  shall  be  monitored 
and  provided  with  status  indicators 
showing  power  and  circuit  i  ontinuity.  If 
the  system  is  not  eledru  ally  operated. 
a  means  shall  be  provided  to  indicate 
the  functional  readiness  status  of  the 
detection  system 

(i)  Each  fire  suppression  system  shall 
be  tested  and  maintained  in  accordance 
with  the  manufacturer's  recommended 
inspection  and  maintenance  program 
and  as  required  by  the  nationally 
recognized  independent  testing 
laboratory  listing  or  approval,  and  be 
visually  inspected  at  least  once  each 
week  by  a  person  trained  to  make  such 
inspections. 

(l)  Recordkeeping  Persons  performing 
inspections  and  tests  of  fire  suppression 
systems  under  paragraph  (i)  shall  record 
when  a  fire  suppression  system  does  not 
meet  the  installation  or  maintenance 
requirements  of  this  section. 

(1)  The  re<:ord  shall  include  the 
equipment  on  which  the  fire 
suppression  system  did  not  meet  the 
installation  or  maintenance 
requirements  of  this  set;tion.  the  defect 
found,  and  the  corrective  action  taken. 

(2)  Records  are  to  be  kept  manually  in 
a  secure  manner  not  susceptible  to 
alteration  or  recorded  electronically  in  a 
secured  computer  system  that  is  not 
susceptible  to  alteration. 

(3)  Records  shall  be  maintained  at  a 
surface  location  at  the  mine  for  one  year 
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and  made  available  for  inspection  by  an 

authorized  representative  of  the 
Secretary  and  miners'  representatives. 

(k)  All  miners  normally  assigned  to 
the  active  workings  of  the  mine  shall  be 
instructed  about  the  hazards  inherent  to 
the  operation  of  the  fire  suppression 
systems  and,  where  appropriate,  the 
safeguards  available  for  eat.h  system. 

(1]  For  purposes  of  §  7.'S. 380(0,  a  fire 
suppression  system  installed  on  diesei- 
powered  equipment  and  meeting  the 
requirements  of  this  section  is 
equivalent  to  a  fire  suppression  system 
meeting  the  requirements  of  §§  75.1107- 
3  through  75.1107-16. 

§  75.1912     Rre  suppression  systems  tor 
permar>ent  underground  diesel  fuel  storage 
tactllUes. 

(a)  The  fire  suppression  system 

required  by  §  7.5  190,1  shall  be  an 
aulomatu;  multipurpose  dry  chemical 
type  (ABC)  fire  suppression  system 
listed  or  approved  as  an  engineered  dry 
chemical  extinguishing  system  by  a 
nationally  rwognized  independent 
testing  laboratory  and  appropriate  for 
installation  at  a  permanent  underground 
diesel  fuel  storage  facility. 

(1)  Alternate  types  of  fire  suppression 
systems  shall  be  approved  in 
accordance  with  *)  75.1107-13  of  this 
part. 

(2)  The  system  shall  be  installed  in 
accordance  with  the  manufacturer's 
specifications  and  the  limitations  of  the 
listing  or  approval 

(3)  The  system  shall  be  installed  in  a 
protected  location  or  guarded  to  prevent 
physical  damage  from  routine 
operations. 

(4)  Suppressant  agent  distribution 
tubing  or  piping  shall  be  secured  and 
protected  against  damage,  including 
pinching,  crimping,  stretching,  abrasion, 
and  corrosion. 

(5)  Discharge  nozzles  shall  be 
positioned  and  aimed  for  maximum  fire 
suppression  effectiveness  in  the 
protected  areas.  Nozzles  must  also  be 
protected  against  the  entrance  of  foreign 
materials  such  as  mud,  coal  dust,  and 
rock  dust. 

(b)  The  fire  suppression  system  shall 
provide  automatic  fire  detection  and 
automatic  fire  suppression  for  all  areas 
within  the  facility. 

(c)  Audible  and  visual  alarms  to  warn 
of  fire  or  system  faults  shall  be  provided 
at  the  protected  area  and  at  a  surface 
location  which  is  continually  monitored 
by  a  person  when  personnel  are 
underground.  In  the  event  of  a  fire, 
personnel  shall  be  warned  in 
accordance  with  the  provisions  set  forth 
in  §75  1101-23. 

(d)  The  fire  suppression  system  shall 
deenergize  all  power  to  the  diesel  fuel 


storage  facility  when  actuated  excep^ 
that  required  for  automatic  enclosure 
and  alarms. 

(e)  Fire  suppression  systems  shall 
include  two  manual  actuators  located  as 
follows: 

(1)  At  least  one  within  the  fuel  storage 
facility;  and 

(2)  At  least  one  a  safe  distance  away 
from  the  storage  facility  and  located  in 
intake  air.  upwind  of  the  storage  facility. 

(f)  The  fire  suppression  system  shall 
remain  operational  in  the  event  of 
electrical  system  failure. 

(g)  Electrically  operated  detection  and 
actuation  circuits  shall  be  monitored 
and  provided  with  status  indi(,ators 
showing  power  and  circuit  continuity.  If 
the  system  is  not  electrically  operated, 

a  means  shall  be  provided  to  indicate 
the  functional  readiness  status  of  the 
detection  system 

(h)  Each  fire  suppression  system  shall 
be  tested  and  maintained  in  accordance 
with  the  manufa(,1urer's  recommended 
inspection  and  maintenance  program 
and  as  required  by  the  nationally 
recognized  independent  testing 
laboratory  listing  or  approval,  and  be 
visually  inspected  at  least  once  each 
week  by  a  person  trained  to  make  such 
inspections. 

(i)  Recordkeeping.  Persons  performing 
inspections  and  tests  of  fire  suppression 
systems  under  paragiaph  (h)  shall 
record  when  a  fire  suppression  system 
does  not  meet  the  installation  or 
maintenance  requirements  of  this 
section. 

(1)  The  record  shall  include  the 
facility  whose  fire  suppression  system 
did  not  meet  the  installation  or 
maintenance  requirements  of  this 
section,  the  defect  found,  and  the 
corrective  action  taken. 

(2)  Records  are  to  be  kept  manually  in 
a  secure  manner  not  susceptible  to 
alteration  or  recorded  electronically  in  a 
secured  computer  system  that  is  not 
susceptible  to  alteration. 

(3)  Records  shall  be  maintained  at  a 
surface  location  at  the  mine  for  one  year 
and  made  available  for  inspection  by  an 
authorized  representative  of  the 
Secretary  and  miners'  representatives. 

(j)  All  miners  normally  assigned  to  the 
active  workings  of  the  mine  shall  be 
instructed  about  the  hazards  inherent  to 
the  operation  of  the  fire  suppression 
systems  and,  where  appropriate,  the 
safeguards  available  for  each  system. 

§75.1913    Starting  aids. 

(a)  Volatile  fuel  starting  aids  shall  be 
used  in  accordance  with 
recommendations  provided  by  the 
starting  aid  manufacturer,  the  engine 
manufacturer,  and  the  machine 
manufacturer. 


(b)  Containers  of  volatile  fuel  starting 
aids  shall  be  conspicuously  marked  to 
indicate  the  contents.  When  not  in  use. 
containers  of  volatile  fuel  starting  aids 
shall  be  stored  in  metal  enclosures  that 
are  used  only  for  storage  of  starting  aids. 
Such  metal  enclosures  must  be 
conspicuously  marked,  secured,  and 
protected  from  damage. 

(c)  Volatile  fuel  starting  aids  shall  not 
be: 

(1)  Taken  into  or  used  in  areas  where 
permissible  equipment  is  required; 

(2)  Used  in  the  presence  of  open 
flames  or  burning  flame  safety  lamps,  or 
when  welding  or  cutting  is  taking  place; 
or 

(3)  Used  in  any  area  where  1.0  percent 
or  greater  concentration  of  methane  is 
present. 

(d)  Compressed  oxygen  or  compressed 
flammable  gases  shall  not  be  connected 
to  diesel  air-start  systems 

§  75.1914    Maintertance  of  dieset-powerec 
equipment 

(a)  Diesei-powered  equipment  shall  be 
maintained  in  approved  and  safe 
condition  or  removed  from  service. 

(b)  Maintenance  and  repairs  of 
approved  features  and  Ihose  features 
required  by  §§  75.1909  and  75.1910  on 
diesei-powered  equipment  shall  be 
made  only  by  a  person  qualified  under 
§75.1915. 

(c)  The  water  scrubber  system  on 
diesei-powered  equipment  shall  be 
drained  and  flushed,  by  a  person  who 
is  trained  to  perform  this  task,  at  least 
once  on  each  shift  in  which  the 
equipment  is  operated. 

(d)  The  intake  air  filter  on  diesel- 
prowered  equipment  shall  be  replaced  or 
serviced,  by  a  person  who  is  trained  to 
perform  this  task,  when  the  intake  air 
pressure  drop  device  so  indicates  or 
when  the  engine  manufacturer's 
maximum  allowable  air  pressure  drop 
level  is  exceeded. 

(e)  Mobile  diesei-powered  equipment 
that  is  to  be  used  during  a  shift  shall  be 
visually  examined  by  the  equipment 
operator  before  being  placed  in 
operation.  Equipment  defects  affecting 
safety  shall  be  reported  promptly  to  the 
mine  operator. 

(f)  All  diesei-powered  equipment 
shall  be  examined  and  tested  weekly  by 
a  person  qualified  under  §  75.1915. 

(1)  Examinations  and  tests  shall  be 
conducted  in  accordance  with  approved 
checklists  and  manufacturers' 
maintenance  manuals. 

(2)  Persons  performing  weekly 
examinations  and  tests  of  diesei- 
powered  equipment  under  this 
paragraph  shall  make  a  record  when  the 
equipment  is  not  in  approved  or  safe 
condition.  The  record  shall  include  the 
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equipment  that  is  nut  in  approved  or 
safe  condition,  the  defect  found,  axid  the 
cTjrrettive  action  taken. 

(g)  Undiluted  exhaust  emissions  of 
diesel  engines  in  diesel-powered 
equipment  approved  under  part  36  and 
heavy-duty  nonpermissible  diesel- 
powered  equipment  as  deHned  in 
§  75.1908(a]  in  use  in  underground  coal 
mines  shall  be  tested  and  evaluated 
weekly  by  a  person  who  is  trained  to 
perform  this  task.  The  mine  operator 
shall  develop  and  implement  written 
standard  operating  procedures  for  such 
testing  and  evaluation  that  specify  the 
following: 

(1)  The  method  of  achieving  a 
repeatable  loaded  engine  operating 
condition  for  each  type  of  equipment; 

[2]  Sampling  and  analytical  methods 
(including  calibration  of 
instrumentation)  that  are  capable  of 
accurately  detecting  carbon  monoxide 
in  the  expected  concentrations; 

(3)  The  method  of  evaluation  and 
interpretation  of  the  results; 

(4)  The  concentration  or  changes  in 
concentration  of  carbon  monoxide  that 
will  indicate  a  change  in  engine 
performance.  Carbon  monoxide 
concentration  shall  not  exceed  2500 
parts  per  million;  and 

(5)  The  maintenance  of  records 
necessary  to  track  engine  performance. 

(h)  Recordkeeping.  Records  required 
by  paragraphs  (f)(2)  and  (g)(5)  shall  be — 

(1)  Recorded  in  a  secure  book  that  is 
not  susceptible  to  alteration,  or  recorded 
electronically  in  a  computer  system  that 
is  secure  and  not  susceptible  to 
alteration:  and 

(2)  Retained  at  a  surface  location  at 
the  mine  for  at  least  1  year  and  made 
available  for  inspection  by  an 
authorized  representative  of  the 
Secretary  and  by  miners' 
representatives. 

(i)  Diesel-powered  equipment  must  be 
maintained  in  accordance  with  this  part 
as  of  November  25,  1997, 


§  75  '91.':)     Training  and  quaiiticdtion  of 
persons  worHing  on  diesel-powered 
equipment 

laj  lo  bt;  qualiHed  to  perform 
maintenance,  repairs,  examinations  and 
tests  on  diesel-powered  equipment,  as 
required  by  §75.1914,  a  person  must 
successfully  complete  a  traini^^  and 
qualification  program  that  mt"  t    nic 
requirements  of  this  section.  A  =  -rsjii 
qualified  to  perform  these  tasK^    ;  i     ■» 
retrained  as  necessary  to  maiiituin  the 
ability  to  perform  all  assigned  diesel- 
pou'    >   !  1.    lipment  maii, ;••!<.  t>, 
repairs,  uxaminations  and  Su^t:.. 

(b)  A  training  and  quaiiHcation 
program  under  this  section  must: 

(1)  Be  presented  by  n  competent 
instructor; 

(2)  Be  sufficient  to  prup.i.if  u;  uj   !  i'h 
a  person's  ability  to  perform  all  asMt;icM: 
tasks  with  respect  to  diesel-powered 
equipment  maintenance,  repairs, 
examinations  and  tests; 

(3)  Address,  at  a  minimum,  the 
following: 

(i)  The  requirements  of  subpart  .T  of 
this  part; 

(ii)  Use  of  appropriate  power  p<tt  >.  i^;* 
or  machine  checklists  to  conduct  tests  tu 
ensure  that  diesel-powered  equipment 
is  in  approved  and  safe  condition,  with 
acceptable  emission  levels; 

(iii)  Proper  maintenance  of  approved 
features  and  the  correci  use  of  the 
appropriate  maintenance  manuals, 
including  machine  adjustments,  service, 
and  assembly; 

(iv)  Diesel-powered  equipment  fire 
suppression  system  tests  and 
maintenance; 

(v)  Fire  and  ignition  sources  and  their 
control  or  elimination,  including 
cleaning  of  the  equipment; 

(vi)  Safe  fueling  procedures  and 
maintenance  of  the  fuel  system  of  the 
equipment;  and 

(vii)  Intake  air  system  maintenance 
and  tests. 

(4)  Include  an  examination  that 
requires  demonstration  of  the  ability  to 


perfonn  all  assigned  tasks  with  respect 

to  diesel-powcnvi  cfiuipnifnt 
maintenani  1    i- f  if  -  •  >.  in.inations  and 
tests;  and 

(5)  Be  in  writing.  The  written  program 
shall  include  a  description  of  the  course 
content,  materials,  and  teaching 
methods  for  initial  training  and 
retraining. 

(c)  Recordkeeping.  The  operator  shall 
maintain  a  copy  of  the  training  and 
qualificatioi:  !irni;ri!:    ri'inred  by  this 
section  and  a  n^^.u^<^  u!  ttiti  names  of  all 
persons  qualified  under  the  program. 

(1  p  Tht'  rtM  iird  nf  tin-  names  of 
quail fii'i!  ii'-i-sii;.^  sh,)! '  i->e  made  in  a 
:!i  irip..'r  !h.,i'  i-~  :■    •  -.uv.  cptible  to 
dltfcraiioi:   Ktr  rri    ;<!'(1  "lectronically  in 
acompiitf  -,\s'.!!;  I'l.it  is  secure  and 

■,ji  Th.t'  tramiri):;  anti  quaiiliLatlon 

program  and  record  of  qualified  persons 

are  to  hr  k.  pi  .'  s  irfai  p  location  of  the 
mil,--    :   ;  !!  ,ul.    i\  ,!h(  !»'  for  inspection 
by  an  authur/'!  n  ;irtst'!i!  itive  of  the 
Secretary  and  bv  iiuiitMti' 
representatives. 

§75.1916     Operation  of  diesel-powered 
equlprr»enl 

;  i:  iiii-s>'i  jiiivMTcd  t'qui}un(_'rit  sfiali  be 

operated  at  a  speed  that  is  consistent 
with  the  type  of  equipment  being 
operated,  roadway  conditions,  vjrades, 

•  •:;:,'-   visibility,  and    'ht  •  traffic. 

yUl  Upiiiutors  of  mobile  d.tj.~..;i 
powered  equipment  shall  maintain  full 
control  of  the  equipment  while  it  is  in 
motion. 

(c)  Standardized  traffic  rules, 
including  speed  limits,  signals  and 
warning  signs,  shall  be  established  at 
each  mine  and  followed. 

(d)  Except  as  required  in  normal 
mining  operations,  mobile  diesel- 
powered  equipment  shall  not  be  idled. 

(e)  Diesel-powered  equipment  shall 
not  be  operated  unattended. 

(FR  ! '        "    .'6838  Filed  10-24-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No  FR-4146-N-011 

Statutorily  Mandated  Designation  of 
Difficult  Development  Areas  for 
Section  42  of  the  Internal  Revenue 
Code  of  1986 

agency:  Office  of  th.   s.i  rta.  y.  HUD. 
ACTION:  Notice. 

SUMMARY:  This  document  provides 
revised  designations  of  "Difficult 
Development  Areas"  for  purposes  of  the 
Low- Income  Housing  Tax  Credit 
("LIHTC  ■)  under  section  42  of  the 
Internal  Revenue  Code  of  1986,  and 
provides  the  methodology  used  by  the 
United  States  Department  of  Housing 
and  Urban  Development  ("HUD  ")  The 
new  Difficult  Development  Areas  are 
based  on  FY  1996  Fair  Market  Rents 
("FMRs").  FY  1996  income  limits  and 
1990  census  population  counts  as 
explained  below  The  corrected 
designations  of  "Qualified  Census 
Tracts"  under  section  42  of  the  Internal 
Revenue  Code  published  May  1,  1995 
(60  FR  21246)  rrmain  in  pffpct 

FOfl  FURTHER  INFORMATION  CONTACT: 
With  questions  on  how  areas  are 
designated  and  on  geographic 
definitions,  Kurt  G.  Usowski, 
Economist,  Division  of  Economic 
Development  and  Public  Finance,  Office 
of  Policy  Development  and  Research, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  DC.  20410,  telephone 
(202)  70&-O426.  e-mail  Kurt_G._ 
UsowsldOh ud.gov.  With  specific  legal 
questions  pertaining  to  section  42  and 
this  notice,  Harold  J.  Gross.  Senior  Tax 
Attorney,  Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington.  DC.  20410,  telephone 
(202)  708-3260.  Hearing-  or  speech- 
impaired  persons  may  use  the 
Telecommunications  Devices  for  the 
Deaf  (TDD)  by  contacting  the  Federal 
Information  Relay  Service  at  1-800- 
877^339.  (Other  than  the  "800"  TDD 
number,  telephone  numbers  are  not  toll 
free.)  Additional  copies  of  this  notice 
are  available  throu^  HUDUSER  at  (800) 
245-2691  for  a  small  fee  to  cover 
duplication  and  maihng  costs 

COPIES  AVAILABLE  ELECTRONICALLY:  This 
notice  is  available  electronically  on  the 
Internet  (World  Wide  Web)  at:  gopher:/ 
/www.huduser.org:73/ll/2/d  in  both 
downloadable  and  screen-readable 
formats. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  US  Treasury  Department  and 
the  Internal  Revenue  Service  thereof  are 
authorized  to  interpret  and  enforce  the 
provisions  of  the  Internal  Revenue  Code 
of  1986  (the  "Code"),  including  the 
Low-Income  Housing  Tax  Credit 
("LIHTC")  found  at  section  42  of  the 
Code,  as  enacted  by  the  Tax  Reform  Act 
of  1986  [Pub  L  99-514).  as  amended  by 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (Pub  L  100-647), 
as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989  [Pub.  L.  101- 
239),  as  amended  by  the  Omnibus 
Budget  ReconciUation  Act  of  1990  (Pub 
L-  101-508),  as  amended  by  the  Tax 
Extension  Act  of  1991  [Pub.  L   102- 
227).  and  as  amended  and  made 
permanent  by  the  Omnibus  Budget 
Reconciliation  Act  of  1993  [Pub  L.  103- 
66).  The  Secretary  of  HUD  is  required  to 
designate  Difficult  Development  Areas 
by  section  42(d)(5)(C)  of  the  Code. 

In  order  to  assist  in  understanding 
HUD's  mandated  designation  of 
Difficult  Development  Areas  for  use  in 
administering  section  42  of  the  Code,  a 
summary  of  section  42  is  provided  The 
following  summary  does  not  purport  to 
bind  the  Treasury  or  the  IRS  in  any  way, 
nor  does  it  purport  to  bind  HLTD  as  HUD 
has  no  authority  to  interpret  or 
administer  the  Code,  except  in  those 
instances  where  it  has  a  specific 
delegation. 

Summary  of  Low  Income  Housing  Tax 
Credit 

The  LIHTC  is  a  tax  incentive  intended 
to  increase  the  availability  of  low 
income  housing.  Section  42  provides  an 
income  tax  credit  to  owners  of  newly 
constructed  or  substantially 
rehabilitated  low-income  rental  housing 
projects.  The  dollar  amount  of  the 
LIHTC  available  for  allocation  by  each 
state  (the  "credit  ceiling")  is  limited  by 
population  Each  state  is  allocated  credit 
based  on  $1.25  per  resident.  Also,  states 
may  carry  forward  unused  or  returned 
credit  for  one  year;  if  not  used  by  then, 
credit  goes  into  a  national  pool  to  be 
allocated  to  states  as  additional  credit. 
State  and  local  housing  agencies 
allocate  the  state's  credit  ceiUng  among 
low-income  housing  buildings  whose 
owners  have  applied  for  the  credit. 

The  credit  allocated  to  a  building  is 
based  on  the  cost  of  units  placed  in 
service  as  low-income  units  under 
certain  minimum  occupancy  and 
maximum  rent  criteria.  In  general,  a 
building  must  meet  one  of  two 
thresholds  to  be  eligible  for  the  LIHTC: 
either  20  perce.it  of  units  must  be  rent- 
restricted  and  occupied  by  tenants  with 


incomes  no  higher  than  50  percent  of 
the  Area  Median  Gross  Income 
( "  AMGI"),  or  40  percent  of  units  must 
be  rent  restricted  and  occupied  by 
tenants  with  incomes  no  higher  than  60 
percent  of  AMGI  The  term  "rent- 
restricted  '  means  that  gross  rent, 
'ncluding  an  allowance  for  utilities, 
cannot  exceed  30  percent  of  the  tenant's 
imputed  income  limitation  (i.e..  50 
percent  or  60  percent  of  AMGI).  The 
rent  and  occupancy  thresholds  remain 
in  effect  for  at  least  1 5  years,  and 
building  owTiers  are  required  to  enter 
into  agreements  to  maintain  the  low 
income  character  of  the  building  for  at 
least  an  additional  15  years. 

The  LIHTC  reduces  income  tax 
liability  dollar  for  doUeir.  It  is  taken 
annually  for  a  term  of  ten  years  and  is 
intended  to  yield  a  present  value  of 
either  (1)  70  percent  of  the  "qualified 
basis"  for  new  construction  or 
substantial  rehabilitation  expenditures 
that  are  not  federally  subsidized  (i.e., 
financed  with  tax-exempt  bonds  or 
below-market  federal  loans),  or  (2)  30 
percent  of  the  qualified  basis  for  the 
acquisition  of  existing  projects  or 
projects  that  are  federally  subsidized. 
The  actual  credit  rates  are  adjusted 
monthly  for  projects  placed  in  service 
after  1987  under  procedures  specified  in 
section  42.  Individuals  can  use  the 
credit  up  to  a  deduction  equivalent  of 
$25,000.  This  equals  $9,900  at  the  39.6 
percent  maximum  marginal  tax  rate. 
Individuals  cannot  use  the  credit  against 
the  alternative  minimum  tax. 
Corporations,  other  than  S  or 
professional  service  corporations,  can 
use  the  credit  against  ordinary  income 
tax.  They  cannot  use  the  credit  against 
the  alternative  minimum  tax.  These 
corporations  can  also  deduct  the  losses 
&t)m  the  project. 

The  qualified  basis  represents  the 
product  of  the  "applicable  fraction"  of 
the  building  and  the  "eligible  basis"  of 
the  building.  The  applicable  fraction  is 
based  on  the  number  of  low  income 
units  in  the  building  as  a  percentage  of 
the  total  number  of  units,  or  based  on 
the  floor  space  of  low  income  units  as 
a  percentage  of  the  total  floor  space  in 
the  building.  The  eligible  basis  is  the 
adjusted  basis  attributable  to 
acquisition,  rehabilitation,  or  new 
construction  costs  (depending  on  the 
type  of  LIHTC  involved)  These  costs 
include  amounts  chargeable  to  capital 
account  incurred  prior  to  the  end  of  the 
first  taxable  year  in  which  the  quahfied 
low  income  building  is  placed  in  service 
or,  at  the  election  of  the  taxpayer,  the 
end  of  the  succeeding  taxable  year.  In 
the  case  of  buildings  located  in 
designated  Qualified  Census  Tracts  or 
designated  Difficult  Development  Areas, 
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ehgible  basis  can  be  increased  up  to  130 
percent  of  what  it  would  otherwise  be. 
This  means  that  the  available  credit  also 
can  be  increased  by  up  to  30  percent. 
For  example,  if  the  70  percent  credit  is 
available,  it  effectively  could  be 
increased  up  to  91  percent. 

Under  section  42(d)(5)(C)  of  the  Code, 
a  Qualified  Census  Tract  is  any  census 
tract  (or  equivalent  geographic  area 
defined  by  the  Bureau  of  the  Census)  in 
which  at  least  50  percent  of  households 
have  an  income  less  than  60  percent  of 
the  AMGI.  There  is  a  limit  on  the 
amount  of  Qualified  Census  Tracts  in 
any  Metropolitan  Statistical  Area 
("MSA")  or  Primar>'  Metropolitan 
Statistical  Area  ("PMSA ')  that  may  be 
designated  to  receive  an  increase  in 
ehgible  basis:  all  of  the  designated 
census  tracts  within  a  given  MSA/ 
PMSA  may  not  together  contain  more 
than  20  percent  of  the  total  population 
of  the  MSA/PMSA.  For  puiposes  of 
HUD  designations  of  Qualified  Census 
Tracts,  all  non-metropolitan  areas  in  a 
state  are  treated  as  if  they  constituted  a 
single  metropolitan  area.  This  Notice 
does  not  redesignate  Qualified  Census 
Tracts.  The  corrected  designation  of 
Qualified  Census  Tracts  published  May 
1.  1995.  at  60  FR  21246  remains  in 
effect.  Qualified  Census  Tracts  will  not 
be  redesignated  until  data  from  the  2000 
census  become  availabk . 

Section  42  defines  a  Difficult 
Development  Area  as  any  area 
designated  by  the  Secretary  Df  HUD  as 
an  area  that  has  high  construction,  land, 
and  utihty  costs  relative  to  the  AMGI. 
Again,  Umits  apply.  All  designated 
Difficult  Development  .\reas  in  MS  As/ 
PMSAs  may  not  contain  more  than  20 
percent  of  the  aggregate  population  of 
all  MSAs/PMSAs.  and  all  designated 
areas  not  in  metropolitan  areas  may  not 
contain  more  than  20  percent  of  the 
aggregate  population  of  all  non- 
metropolitan  counties. 

Explanation  of  HUD  Designation 
Methodology 

A.  Difficult  Development  Areas 

In  developing  the  list  of  Difficult 
Development  Areas,  HLID  compared 
incomes  with  housing  costs.  HLTD  used 
1990  Census  data  and  the  MSA/PMSA 
definitions  as  published  by  the  Office  of 
Management  and  Budget  ("OMB")  in 
OMB  Bulletin  No.  95-04  on  June  30, 
1995,  with  the  exceptions  described  in 
section  D..  below.  The  basis  for  these 
comparisons  was  the  fiscal  year  ("FY") 
1996  HUD  income  limits  for  Very  Low 
Income  households  ("VLILs")  and  Fair 
Market  Rents  ("FMRs")  used  for  the 
section  8  Housing  Assistance  Payments 


Program.  The  procedure  used  in  making 
these  calculations  follows; 

1   For  each  MSA/PMSA  and  each 
non-metropohtan  county,  a  ratio  was 
calculated.  This  calculation  used  the  FY 
1996  two-bedroom  FMR  and  the  FY 
1996  four-person  VLIL  The  numerator 
of  the  ratio  was  the  area's  FY  1996  FMR. 
The  denominator  of  the  ratio  was  the 
monthly  LIHTC  income-based  rent  limit 
calculated  as  '12  of  30  percent  of  120 
percent  of  the  area's  VLIL  (where  120 
percent  of  the  VLIL  was  rounded  to  the 
nearest  $50  and  not  allowed  to  exceed 
80  percent  of  the  AMGI  m  areas  where 
the  VLIL  is  adjusted  upward  from  its  50 
percent  of  AMGI  base). 

2.  The  ratios  of  the  FMR  to  the  LIHTC 
income-based  rent  limit  were  arrayed  in 
descending  order,  separately,  for  MSAs/ 
PMSAs  and  for  non-metropohtan 
counties. 

3.  The  Difficult  Development  Areas 
are  those  with  the  highest  ratios 
cumulative  to  20  percent  of  the  1990 
population  of  all  m.etropolitan  areas  and 
of  all  non-metropolitan  counties. 

B.  Changes  in  Designated  Areas  Due  to 
New  FMR  Calculation  Method 

Beginning  in  FY  1996,  HUD 
implemented  a  new  minimum  FMR 
policy  in  response  to  numerous  public 
concerns  that  FMRs  in  rxiral  areas  were 
too  low  to  operate  the  Section  8  Housing 
Assistance  Payments  Program 
effectively.  As  a  result,  FMRs  are  now 
established  at  the  higher  of  the  local 
FMR  or  the  Statewide  average  of 
nonmetropolitan  counties,  subject  to  a 
ceiling  rent  cap.  The  State  minimum 
also  affects  a  small  number  of 
metropolitan  areas  whose  rents  would 
otherwise  fall  below  the  State 
minimum.  The  use  of  State  minimum 
FMRs  resulted  in  a  substemtial  change  in 
the  designations  of  nonmetropolitan 
DDAs 

HUD  believes  that  FMRs  provide  the 
most  accurate  basis  for  comparing 
housing  costs  in  local  areas  across  the 
country.  That  is  why  FMRs  are  used  as 
a  measure  of  construction,  land,  and 
utility  costs  in  the  designation  of 
Difficult  Development  Areas.  HUD 
further  beheves  that  the  move  to  State 
minimum  FMRs  improves  their 
usefulness  for  this  purpose.  Without  the 
State  minimum  policy,  extremely  low 
FMRs  which  fail  to  reflect  development 
(i.e.,  construction  and  land)  costs  are 
most  )ikely  to  be  obtained  in  areas  with 
temporary  imbalances  in  the  housing 
market  caused  by,  for  example, 
declining  population.  In  such  markets, 
rents  may  be  too  low  to  cover  the  "fixed 
costs"  of  rental  housing  (i.e.,  the  debt 
service  and  return  on  owmers'  equity 
which  are,  in  effect,  the  amortized 


development  costs)  Thus  the  State 
minimum  FMR  better  reflects  actual 
development  costs  in  the  area. 

Whiile  It  is  not  sensible  to  encourage 
the  development  of  additional  housing 
stock  in  an  area  with  declining 
population  by  assigning  it  a  State 
minimum  FMR  and  increasing  the 
likeUhood  of  its  designation  as  a  DDA. 
the  LIHTC  is  also  a  program  for 
subsidizing  the  rehabihtation  of  low- 
income  housing.  Rehabilitation  may  be 
especially  needed  in  depressed  housing 
markets  where  extremely  low  rents  have 
encouraged  the  deferral  of  maintenance 
and  deterioration  of  the  housing  stock. 

C.  Application  of  Population  Caps  to 
Difficult  Development  Area 
Determinations 

In  identifying  Difficult  Development 
Areas,  HUD  applied  various  caps,  or 
limitations,  as  noted  above.  The 
cumulative  population  of  metropoUtan 
Difficult  Development  Areas  cannot 
exceed  20  percent  of  the  cumulative 
population  of  all  metropohtan  areas  and 
the  cumulative  population  of 
nonmetropoUtan  Difficult  Development 
Areas  cannot  exceed  20  percent  of  the 
cumulative  population  of  all 
nonmetropohtan  counties. 

In  applying  these  caps,  HUD 
established  procedures  to  deal  with  how 
to  treat  small  overruns  of  the  caps.  The 
remainder  of  this  section  explains  the 
procedure.  In  general,  HUD  stops 
selecting  areas  when  it  is  impossible  to 
choose  another  area  without  exceeding 
the  apphcable  cap.  The  only  exceptions 
to  this  pohcy  are  when  the  next  eligible 
excluded  area  contains  either  a  large 
absolute  population  or  a  large 
percentage  of  the  total  population,  or 
the  next  excluded  area's  ranking  ratio  as 
described  above  was  identical  (to  three 
decimal  places)  to  the  last  area  selected, 
and  its  inclusion  resulted  in  only  a 
minor  overrun  of  the  cap.  Thus  for  both 
the  designated  metropolitan  and 
nonmetropolitan  Difficult  Development 
Areas  there  are  minimal  overruns  of  the 
caps.  HUD  beUeves  the  designation  of 
these  additional  areas  is  consistent  with 
the  intent  of  the  legislation.  Some 
latitude  is  justifiable  because  it  is 
impossible  to  determine  whether  the  20 
percent  cap  has  been  exceeded,  as  long 
as  the  apparent  excess  is  small,  due  to 
measurement  error.  Despite  the  care  and 
effort  involved  in  a  decennial  census,  it 
is  recognized  by  the  Census  Bureau,  and 
all  users  of  the  data,  that  the  population 
counts  for  a  given  area  and  for  the  entire 
country  are  not  precise.  The  extent  of 
the  measurement  error  is  unknown. 
Thus,  there  can  be  errors  in  both  the 
numerator  and  denominator  of  the  ratio 
of  populations  used  in  applying  a  20 
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percent  cap.  In  circuniftances  where  a 
strict  application  of  a  20  percent  cap 
results  in  an  anomalous  situation, 
recognition  of  the  unavoidable 
imprecision  in  the  census  data  justifies 
accepting  smaU  variances  above  the  20 
percent  limit. 

D.  Exceptions  to  OMB  Definitions  of 
MSAs/PMSAs  and  Other  Geographic 
Matters 

As  stated  in  OMB  Bulletin  95-04 
dp'ininc  rnctr":')"!''.!:''  ir^as:  OMB 
■■'.'  till.  ■.::i".  ■;:■.■'■  ;;i.i.:;'.i.;;>  the 
Iffmitions  uf  ti.>-    \\>-{:<-\'"i\Uii)  -Xr'-as 
.VL\s  solely  for  ^tdiist:'  m.  jmriHisfs 
•   •   •  OMB  does  not  take  into  account 
or  attempt  to  anticipate  any 
nonstatistical  uses  that  may  be  made  of 
the  definitions  •    '    '    \%  •   rtK;ognize  that 
some  legislation  ^ptJt.ilies  'Me  use  of 
metropolitan  areas  for  programmatic 
purposes,  including  allocating  Federal 
funds. 

HUD  makes  exceptions  to  OMB 
definitions  in  calculating  FMRs  by 
deleting  counties  from  metropolitan 
areas  wnose  OMB  definitions  are 
determined  by  HIID  to  be  larger  than 
their  housing  market  areas.  In  addition, 
HUD  is  required  by  statute  to  calculate 
a  separate  FMR  and  VUL  for 
Westchester  County.  New  York,  which 
OMB  includes  as  part  of  the  New  York. 
NY  PMSA.  The  following  counties  are 
assigned  their  own  FMRs  and  VLILs  and 
evaluated  as  if  they  were  separate 
metropolitan  areas  for  purposes  of 
designating  Difficult  Development 
Areas. 

Metropolitan  Area  and  Counties  Deleted 

Atlanta.  GA.  Carrol.  Pickens,  and 

Walton  Counties. 
Chicago.  IL:  DeKalb.  Grundy,  and 

Kendall  Counties. 
Cincinnati- Hamilton.  OH-KY-IN:  Brown 

County.  Ohio:  Gallatin.  Grant,  and 

Pendleton  Counties.  Kentucky;  and 

Ohio  County.  Indiana. 
Dallas.  TX:  Henderson  County. 
Flagstaff.  AZ-LIT:  Kane  County.  Utah 
Lafayette.  LA;  St.  Landry  and  Acadia 

Parishes. 
New  York.  NY:  Westchester  County. 
New  Orleans.  LA:  St.  fames  Parish. 
Washington.  IX:-MI>-VA-WV:  Clarke. 

Culpeper.  King  George,  and  Warren 

Counties.  Virginia;  and  Berkely  and 

Jefferson  Counties.  West  Virginia. 

Affected  MSAs/PMSAs  are  assigned 
the  indicator  "(part)"  in  the  Ust  of 
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Metropohtan  Diffu  m'  [h  ., 
Areas. 

Finally,  in  the  New  hnxiaiui  states 
(Connecticut.  Maine.  Massachusetts. 
New  Hampshire.  Rhode  Island,  and 
Vermont)  OMB  defines  MSAs/PM.SAs 
according  to  county  subdivisions  or 
Minor  Civil  Divisions  '"MCDs")  rathtr 
than  county  boundaru's    Thus   when  d 
New  Elngland  counts  is  lifsii^iiatfd  as  t 
Nonmetropolitan  Diffu  uii  Df-vfiopiru'!! 
Area,  only  that  part  of  the  i  <    i:;'\    the 
iT(n:r  nf  MCRs)  not  inrlrnifi:  ;:.   ir;\ 
M*-.  \  !AlsA  ;s  !h<"  \(:nnif'r"po:i'Hn 
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v\  hi. gland  counties  can  be  found 
in  t ! ,  n  s  Rule  esUbbshiiiv:  n'  1  ')<^r, 
FMKs  .,t  h\  FR  6690  or  .4  ( .FH  i'.ir:  hh« 
Affected  counties  are  assigned  the 
indicator  "(part)"  in  the  list  of 
Nonmetropohtan  Difficult  Development 
Areas. 

Future  De«innations 

UiffiLult  Lfevtiiupiiien!  .Kmaa  art' 
designated  annually  as  upydated  income 
and  FMR  data  become  available 
Qualified  Census  Tracts  will  not  be 
redesignated  until  data  from  the  2000 
c«Ts:<;  h.^rnme  available. 

Efiective  Date 

The  Ust  of  Difficult  Development 
Areas  is  effective  for  allocations  of 
credit  made  after  December  31.  1996.  In 
the  case  of  a  building  described  in 
Internal  Revenue  Code  section 
42(h)(4)(B).  the  list  is  effective  if  the 
bonds  are  issued  and  the  building  is 
placed  in  service  af^er  December  31. 
1996.  The  corrected  designations  of 
Qualified  Census  Tracts  published  May 
1.  199S,  at  RO  FR  21246  remain  in  effect. 

h  UHlini<s  rfiid  ( .*Ttitn  aliniis 

Environmental  Impact 

In  accordance  with  40  CFR  1508  4  of 
the  CEQ  regulations  and  24  CFR  50.20 
of  the  HUD  regulations,  the  policies  and 
actions  in  this  document  are  determined 
not  to  have  the  potential  of  having  a 
significant  impact  on  the  quality  of  the 
human  environment  and  therefore 
further  environmental  review  under  the 
National  Environmental  Policy  Act  is 
not  neross.!".' 

Regulatur>  tluxibiiity  Act 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 


umiersi^ned  hereby  certifies  that  this 
luitue  does  not  have  a  significant 
Kimuniu  iinpa(t  on  a  substantial 
nurntx-r  of  small  entities  The  notice 
invnl\,('s  the  designation  of  "Difficult 
IVvelopnient  ,\r«as"  for  ust)  by  political 
sulKlivisions  of  the  States  in  allocating 
the  LIHTC;,  as  required  by  section  42  of 
the  Internal  Revenue  Code,  as  amended 
This  !ioti<  e  places  no  new  rf^quin'meiits 
'•'.I  'he  Mates,  their  pohtuiil 
siihiiivisions.  or  the  applicants  for  the 
(  redit   This  notice  also  details  the 
te(  hnu^l  methodology  a.sed  in  mailing 
Mil  h  designations. 

Executive  Order  12612.  Federalism 

The  (ieneral  Clounsel,  as  the 
Designated  Official  under  section  6la)  of 
Exe<.:utive  Order  12612.  Fedpmlism.  has 
determined  that  the  polK:ies  c:ontained 
in  this  notice  will  not  have  any 
substantial  direct  effects  on  States  or 
th.'ir  pohtii  al  subdivisions,  or  the 
rt'uiS;o[i-,hip  l>'tween  the  Federal 
government  and  the  States,  or  on  the 
distnhution  of  power  and 
ri'xpi )ns:bi iitit'v  ,iniong  the  Various 
n'\  t'.s  't'.  k' ■vcrnrni'n'    A^ 
111  i!i(  f  .>  not  sutiierl  t> .  n 
order   The  notu  c  mere' 
"Difficult  [>t'Vfi(i;i[!iep. 
use  bv  politH  .i!  si,h(i;\  is:'  i:is  of  the 
States  ;r  i:;o,  ,it::i.:  !tu-  l.IHK^  .is 
requirud  under  section  42  of  the  Internal 
Revenue  Code,  as  amended.  The  notice 
also  details  the  technical  methodology 
used  in  making  such  designations 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  Order.  The 
notice  involves  the  designation  of 
"Difficult  Development  Areas"  for  use 
by  political  subdivisions  of  the  States  in 
allocating  the  LIHTC.  as  required  by 
section  42  of  the  Internal  Revenue  Code, 
as  amended.  The  notice  also  details  the 
technical  methodology  used  in  making 
such  designations. 

Dated  October  18.  1996. 
Hnry  G.  (  Lsnents, 
Secretary 
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state 

MetropoMtan  area 

Metropolitan  area 

Metropolitan  area    . 

Metropolitan  area 

AZ 

CA 

Tucson,  AZ 

Chico-Paradiae,  CA  

Yuma.AZ. 

Fresno,  CA 

Los  Angeles-Long  Beach,  CA 

Merce<l  CA. 
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1997  Internal  Revenue  Code  Section  42(d)(5)(C)  Metropolitan  Difficult  Development  AREAS--Continued 


state 


CT. 
FL  . 

HI  .. 

MA 

ME 

NH 

NJ 


NY 

on 

PA 

PR 


TX 


WA 


Metropolitan  area 


Sahnas,  CA 


Santa  Cruz-Watsonvllle,  CA  .... 

New  Haven-Menden,  CT  

Daytona  Beach.  FL 

Punta  Gorda,  FL  

Honolulu,  HI. 

BamstaWe-Yarrrwuth.  MA. 
Portland    ME 

Portsmouth-Rochester,  NH-ME. 
Atlantc-Cape  Ma>.  NJ  

Nassau-Suftolk,  NY 

Eugene-Spnngfield.  OR  

State  College,  PA. 

Aguadllla,  PR  

Ponce,  PR 

Brownsville-HarlingervSan    Be- 
nito, TX. 
Laredo,  TX. 
Bellingham.  WA  


Metropolrtan  area 


San  FrarKisco.  CA 


Santa  Rosa  CA  

Stamford-Norwalk,  CT. 

Fort  Lauderdale,  FL  

Sarasota-Braoenton,  FL 


Jersey  City,  NJ 


New  Yot1<.  NY  (part)  .. 
Medtord-Ashland,  OR. 


Arecibo,  PR  

San  Juan-Bayamon,  PR. 
Corpus  Christ!,  TX  


Richland-Kennewick-Pasco, 
WA. 


Metropolitan  area 


San   Luis   Otxspo-Atascadero- 

Paso  Robles,  CA. 
Ventura,  CA. 


Miami,  FL 


Monmouth-Ocean,  NJ 
Newtxjrgh,  NY-PA. 


Caguas,  PR  . 
El  Paso.  TX  „ 

Yakima,  WA. 


Metropolitan  area 


Santa  Bartara-Santa  Mana- 
Lompoc,  CA. 

Orlando.  FL 


Vineland-Millville-BrKlgeton, 
NJ. 


Mayaguez.  PR. 
Kllleen-Tempte,  TX. 
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State 


AK 


Non-metropolitan  county  or 
county  equivalent 


AL 
AR 
AZ 
CA 


CO 

CT. 

FL  . 


PACIFIC  ISLANDS. 
BETHEL  CENSUS  AREA 

JUNEAU  BOROUGH  

NOME  CENSUS  AREA  ... 


MACON  COUNTY. 

BAXTER  COUNTY  

APACHE  COUNTY  

ALPINE  COUNTY  

BEL  NORTE  COtJNTY  

IWYO  COUNTY  L 

MENDOCINO  COUNTY  

FLUMAS  COUNTY  

TEHAMA  COUNTY  

GARFIELD  COUNTY 

LITCHFIELD  COUNTY  (part) 


Norvmetropolitan  county  or 
county  equivalent 


DILLINGHAM  CENSUS  AREA 

KETCHIKAN  GATEWAY  BOR- 
OUGH. 
NORTH  SLOPE  BOROUGH  ... 


GA 
HI  ., 
KS. 
KY  . 

LA  . 


MA 
ME 


BAKER  COUNTY 

DESOTO  COUNTY 

GLADES  COUNTY  

HENDRY  COUNTY 

JACKSON  COUNTY  

LIBERTY  COUNTY  

PUTNAM  COUNTY 

UNION  COUNTY  

BUTTS  COUNTY  

HAWAII  COUNTY  

RILEY  COUNTY. 

HARLAN  COUNTY  

PIKE  COUNTY  

ALLEN  PARISH  

CLAIBORNE  PARISH  

EVANGELINE  PARISH 

MADISON  PARISH  

RICHLAND  PARISH   

TANGIPAHOA  PARISH  

WEST  CARROLL  PARISH  

BARNSTABLE  COUNTY  (part) 
HAMPSHIRE  COUNTY  (part) 
ANDROSCOGGIN       COUNTY 
(part). 


DREW  COUNTY 

COCHISE  COUNTY  

AMADOR  COUNTY  

GLENN  COUNTY  

KINGS  COUNTY 

MODOC  COUNTY  

SAN  BENITO  COUNTY 

TRINITY  COUNTY  

LA  PLATA  COUNTY  , 

MIDDLESEX  COUNTY  (part) 


Norvmetropolitan  county  or 
county  equivalent 


CALHOUN  COUNTY  ... 

DIXIE  COUNTY  

GULF  COUNTY  

HIGHLANDS  COUNTY  , 
JEFFERSON  COUNTY 

MADISON  COUNTY  

SUMTER  COUNTY 

WAKULLA  COUNTY 

DAWSON  COUNTY. 
KAUAI  COUNTY  


KNOX  COUNTY 

PULASKI  COUNTY. 

AVOYELLES  PARISH  

CONCORDIA  PARISH 

FRANKLIN  PARISH  

MOREHOUSE  PARISH  

SABINE  PARISH   

TENSAS  PARISH  

WEST  FELICIANA  PARISH. 

DUKES  COUNTY  

NANTUCKET  COUNTY 

AROOSTOOK  COUNTY 


FAIRBANKS     NORTH     STAR 

BOROUGH. 
KODIAK  ISLAND  BOROUGH 

NORTHWEST    ARCTIC    BOR- 
OUGH. 

MISSISSIPPI  COUNTY  

GILA  COUNTY 

CALAVERAS  COUNTY  

HUMBOLDT  COUNTY 

LAKE  COUNTY 

MONO  COUNTY 

SIERRA  COUNTY  

TUOLUMNE  COUNTY. 

PITKIN  COUNTY  

NEW       LONDON       COUNTY 
(part). 

CITRUS  COUNTY  

FRANKLIN  COUNTY  

HAMILTON  COUNTY  

HOLMES  COUNTY 

LAFAYETTE  COUNTY  

MONROE  COUNTY 

SUWANNEE  COUNTY  

WALTON  COUNTY 

MAUI  COUNTY. 

LAUREL  COUNTY  


Norvmetropolitan  county  or 
county  equivalent 


CALDWELL  PARISH  

DE  SOTO  PARISH  

GRANT  PARISH  

NATCHITOCHES  PARISH 

ST.  HELENA  PARISH   

VERNON  PARISH 


FRANKLIN  COUNTY  (part)  

WORCESTER  COUNTY  (part) 
CUMBERLAND  COUNTY 

(part). 


HAINES  BOROUGH. 

LAKE  AND  PENINSULA  BOR- 
OUGH. 


GRAHAM  COUNTY. 
COLUSA  COUNTY. 
IMPERIAL  COUNTY. 
MARIPOSA  COUNTY. 
NEVADA  COUNTY. 
SISKIYOU  COUNTY. 

SAN  MIGUEL  COUNTY. 


COLUMBIA  COUNTY. 
GILCHRIST  COUNTY. 
HARDEE  COUNTY. 
INDIAN  RIVER  COUNTY. 
LEVY  COUNTY. 
OKEECHOBEE  COUNTY. 
TAYLOR  COUNTY. 
WASHINGTON  COUNTY. 


PERRY  COUNTY. 

CATAHOULA  PARISH. 
EAST  CARROLL  PARISH. 
JEFFERSON  DAVIS  PARISH. 
RED  RIVER  PARISH. 
ST.  MARY  PARISH. 
WASHINGTON  PARISH. 

HAMPDEN  COUNTY  (part). 

FRANKLIN  COUNTY. 
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state 


MS 


UH 


OR 


PA 

PR 
Rl  . 

SD 

TX 


UT. 
VA. 
VI  .. 
VT  . 

A   -A 


Non-metrnooiitar'  '^ounty  or 


HANCOCK  COUNTY 

A-Al;X-'   .1a_'1,JN  '  f     f.vir! 

ADAMS  COUNTY  

BOLIVAR  COUNTY  

COAHOMA  COUNTY  

GFORGE  COUNTY  , 

A  J    ENACOUNTY  ..... 

KtMPbH  COUNTY 

LEFLORE  COUNTY  

MON'"OMFRY  COUNTY 

i'  t<  j     ,  i  '!,   N  'V      

S.  .Nf-  .  .  tVVi-  'J  ,1  'i  'N'V  ... 
vVA-THiNii-  >N  i..H,;NrY  . 
:   i'H        OUNTY   
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CURRY  COi  N^v  

HARNEY  i  N'Y  ..„. 
f.  .  AMA  ■'-  .""  \Ty  _ 
MOHHOVS  v.Ov>NTY  ... 

UNION  COUNTY  

MnNROF  COUNTY  ..„ 
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No<>  (Twtr  >ix)(iirtn  county  or 


COUNTY 


KNOX  COUNTY  _ 

PISCATAQUIS  COUNTY  . 
AASHINGTON  COUNTY 
AMITE  COijN^'     


CARROIL 

COP' An    ;, 

(.iHt-t-Nr 
jA5R^  R  C' 

[  A  F  A  '  F  '  '^ 

.  iNCOi  N  ;■ 
Ni  !x;  :Bt  F 
Qi  :^''MAN 
TAi^lAhA  ' 
WAYNE  C< 
AA^  A.  .(jA 
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CLA's.  ^     A 
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Sherman  ; 
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L  NCOlN  COUNtv       

SAGADAHOC  CCMJNTY  

VORK  COUNTY    pan, 
ATTAuA  COUNTY    

chcctaw  county 

CCv;nG'ON  county  

HOLMES  COUNTv       _.. 

..EPPERSON  county   

.AARENCE  COUNTY   „. 

MARiON  COUNTY   

PANOLA  COUNTY  

SCOTT  COUNTY  

TUNICA  COUNTY   

WLKiNSON  COUNTY 

„.  ^ESHiRE  COoN"'»     

R^:>CK!NGhAM  "OLiN"' 

CuAv  COUNTY  


ESSEX  COUNTY  , 

TOMPKINS  COUNTY  ... 
COOSGOUN"^Y    

CX^iUGlAS  COUN"^      . 
jE^^FERSON  COON'^V 
..NCOLN  COUNTY 
"  ...AMOC)K  COUNTY 

AASCu  CriLN"^Y  

:jN^i..)N  COuN^v    _. 


Aii. 


N<  ,' 


NEWPORT  COUNTY  (part)  A  a 

[Mi  I  ■ 

BUTTE  COUNTY  l  a  ARE  NCE  COUNTY 


COUNTY 


AmANSAS  COUNTY 

L^ANu  COUNTY  

WALKER  COUNTY. 

DAGGETT  COUNTY  

CAROLINE  COUNTY  

St  Croix  

ADDISON  COUNTY  

RUTLAND  COUNTY 

ADAMS  COUNTY  

COLUMBIA  COUNTY  

GRAYS  HARBOR  COUNTY 

LEWIS  COUNTY 

PACIFIC  COUNTY 

SKAMANIA  COUNTY  


CAMP  COUNTY   

ROfiFRTSON  COUNTY 


A  A  >f.  N(T"rON  COUNTY. 
At       Ml   Rt  .  AN[)  COUNTY. 
St.  ji)nns.'-.t    ''">.  .(^las 
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WASHINGTON  COUNTY  

ASOTIN  COUNTY   
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JEFFERSON  COUNTY  .„ 

LINCOLN  COUNTY  

PEND  OREILLE  COUNTY  .... 
STEVENS  COUNTY  


MEATt   COL'N'^Y, 
HUDSPETH   TOUNTTY 
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oxford  countv 
somerset  county. 

benton  county 
claiborne  county. 
pranklin  county 
humphreys  county 
jefferson  davis  cofn^ 
leake  county 

MARSHALL  COUN'^y 
PERRY  COUNTY 
SHARKEY  COUNTY 
WALTHALL  COUNTY. 
YAZOO  COUNTY 

,:,RAF'ON  COUNTv 
S'RAPFORD  COuN^Y  :p^3rt; 

SAN  MiGuEi.  COUNTY. 

GREENE  COUNTY 
ULSTER  COUNTY. 
CROOK  COUNTY. 
GRANY  COUNTY 
JOSEPHINE  COUNTY. 
MALHEUR  COUNTY 
uMATlLLA  COUNTY 
WHEELER  COUNTY. 
WAYNE  COUN"rY. 


KIMBLE  COUNTY. 
VAL  VERDE  COUNTY. 


ORANGE  COUNTY. 
WiNOSOw  COuNTY. 
.:^A....  AM  COUNTY. 
GRAN'  CfiLN'  ' 
KLiCi'.^A'   ;:,0;,nTy 

OKANCKjAN  u.YuNTY. 
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DEPARTMENT  OF  EDUCATKDN 

List  o(  Approv«<3     ADtlitv-to-B«riettt' 
T»ats  and  Passing  Scofws 

AGENCY     •,iriment  of  Education. 
AOTK>«:  Notice. 

summary:  The  Secretary  provides  the 
first  hst  of  "ability-to-benefif'  tests  and 
passing  scores  that  the  Secretary  has 
approved  under  section  4a4(d)  of  the 
Higher  Education  Act  of  1965.  as 
amended  (H£A).  and  the  regulations 
that  thp  S<><Tf»tary  promulgated  to 
iniiM.n  >i;^    v^it  section  in  34  CFR  Part 
•  <  '<  lart  I  Except  as  provided 

.!t!P, .:;  i:  d  beginning  witn  the  6l5t  day 
after  the  publication  of  this  notice  in  the 
Federal  Renistpr  an  institution  shall 
uv^iiM    !  •!!.•  iiiprnved  tests  included 

in  'tli-i  ;-ii!;'  (■  '    ■  ■li-'iT'li    ":"   :!    t  sTudt-n! 
whi;    iiws  aot  have    i   'i.»;!!  -^^  !'■"*  ■ 

.!> !:,,■.(:., I   ir  its  recouii ./••<!  ••<,  .;  ■.  liciit  is 
eligible  to  receive  U,u,:^,   .;.!»•'  m.  title 
rv.  HEA  program    I'l.  '  •  e  iv    Hh,\ 
programs  incluii'<  n  »•  h.-ieral  Fell  Grant, 
Federal  FamiK  Kii  a  .>';  •;;  1  lum. 
Wiliuun  D    tuni  r.-<!,.ri.  iiir>M  t  Loan, 
FedefH!  rVTims  L.iai:     h'll'Tal  Work 
Study.  ifd'Tili   Si.pplcil:f;;!,ii 

Educational  Opimr'aiutv  (irant,  and 
Stritf  Studpnt  liK  Hii?i\f  (.rant  Prov;ran!s 
FOfi  FURTHER  INFORMATION  CONTACT: 

Lorr<)i:ir  k.'niifds    '     s    1  W-parluifni  •  >• 
Ed', u  a?  :■  ■;;    hUi)  Iii.le[>«'iiil(-Mu  e  A  wmic 
SAS      Ki-vi.'iiai  i  )!Ti.  f  HuikiiiiK   \    Kooi;. 
.1(14^    \\  :isn;!Hi!i':i    lit      JU.;n2    "i4"il 
Ififphune    i^U-IJ    'i»M     "HHH    iiulr.  uiii.iL^ 

who  use  a  telecom n;'..(:i.  atM-cs  d.'v  ■,<  v 
for  the  deaf  (TDD)  may  chU  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
Kdo  877-8339  between  H  am   and  R 
p.iu..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATK5H:  Under 

s«!<;ti()ii  4H4id  i  lit  tilt"  Hh.-\,  a  Student 
who  does  not  have  a  high  school 
diploma  or  its  recognized  equivalent  is 
eligible  to  r©<:eive  funds  under  the  title 
IV    MKA  priiKrams  only  if  that  student 
laKBS  jii  :.'ulependently  administered 
examination  and  achieves  a  score  on 
th  <»   Hsi  specified  by  the  Secretary 
de!ihiiu!ratlng  that  the  student  has  the 
ability  to  benefit  from  the  education  or 
training  being  offered.  Those  students 
are  colloquially  referred  to  as  "ability- 
to-benefit"  or  "ATB"  students,  and  the 
tests  are  colloquially  referred  to  as 
"ability-to-benefit"  or  "ATB"  tests. 

The  Secretary  publi-^hed  final 
regulations  in  the  Federal  Register  on 
December  1,  1995.  implementing 
section  484(d)  (60  PR  61830-61844). 
These  regulations  in  34  CFR  Part  668. 
Subpart  I.  §§668.151  to  668.156. 
became  effective  on  July  1,  1996,  and 
govern  the  approval  of  ATB  tests,  the 


passiiij^  M     ivs  ;■,:  >•»!  t:  -ippruved  test. 
and  the  a(i:ri:ns'ration  of  approved  ATB 
tests 

Under  34  CFK  •.»  •>'  145(r)(1)   i!  tiu- 
Secretary  appT'.  •■'  i-    \  TH  't-si  ,i!id  'he 
passing  score  wi.  ;.'u!  '.i-st   •:;►•  s»'<  rxtarv 
publishes  the  name  of  •:>•  '>••;!  nai  thf 
pn^^,•  K  -.(    ir>     :    '})>•  Federal  Rej^ister 
Ihf  "nt  n-'.i'.  "s'.i '  , ;  ^ti>'(i  ;fit<  prtssm>; 
score  on  h<i.  *;    r.^^r'  i'.  ••■,'.  •>'sl  Hs  tfin  S4  ure 
th..it  -r-p!Ts»'ii!s  ijiie  slaiiiiard  deviation 
txv'  .V  •;..•  niwan  for«tu<isnts  with  hij^ 
st:hool  diplomas  who  took  the  tt»st 
Establishinfi  the  passing  score  in  this 
way  in-ais    :»•<  ret  ically  that  84  f)en:ent 
of  th»'  r.ikif.  M  hixi;  liradiiatt's  hHi.  took 
the  test  j)Hsvf(i  '!:>■  'est    rh»-  Se(.retar\ 
e8tablishf><!  '.'.:'■  ^i  ir**  ;>asc(i  i.pon  a 
re<  t)(^iiitii  1;  !lia'  '!u-  set  Diuirirv  s(,h(>ol 
U'\»»:  hasii    skills   i:u'.  ►;eiiernl  ieanied 
,)''.:.;;fs  :i*  iii^l;  SI  hoDi  kirmhiatt's  in  the 
Liwleii  'sM'i'svarv  'WRlf;". 

The  ^Mt  retar\  iS  puhlisfi.nk^  this 
notice  to  indi<  ate  that  the  .Secrwtan.'  ha.s 
approved  the  tuiuuMnki  eight  ATB  tests 
and  thn  fnlinwink;  passinf<  scores  on 
those  tfsts 

1  ASSET  Program:  Basic  Skills  Tests 
(Reading,  Wnting.  and  Numencal) — 
Forms  82  and  (.2 

/'n.s.s;;i>;  Smn's   The  approved  passing 
SI  ores  iin  this  test  are  as  follows 
Reading  !  H).  Writing  (34).  and 
Nunieru.al  (33). 

Publisher:  The  test  publisher  and  the 
a  Idn^ss  (  ontai  t  person,  telephone,  and 
tax  iiiiinber  of  the  test  pubii.sher  are: 
,\meru.ai;  (^olleye  Testing  (ACT), 
Fiac  eiiient  .'\ssessnient  Programs.  2201 
N.irth  [.K)dge  Street.  F  O  Box  16«,  Iowa 
(  i!\    hma  SJ243.  Cuntact  lohn  D,  Roth, 
fflephone.  1319J  3J7-1U3U.  Fax:  (319) 
337-1790. 

2  Career  Programs  Assessment  (CPAT) 
Basic  Skills  Subtests  (Language  Usage, 
Reading  and  Numerical) — Forms  A,  B, 
and  (] 

Fussing  .Srores;  The  approved  passing 
SI  ores  on  this  test  are  as  follows: 
Language  Usage  (43),  Reading  (44).  and 
Numerical  (42). 

PubhshtT  The  test  publisher  and  the 
address,  contact  person,  telephone,  and 
fax  number  of  the  test  publisher  are 
American  College  Testing  (ACT). 
Placement  Assessment  Programs,  2201 
North  Dodge  Street,  P.O.  Box  188,  Iowa 
City,  Iowa  52243,  Contact  lohn  D  Roth, 
Telephone:  (319)  337-1030.  Fax:  (319) 
337-1790. 

3.  COMPASS  Subtests:  Prealgebra/ 
Numerical  Skills  Placement.  Reading 
Placement,  and  Writing  Placement 

Passing  Scores:  The  approved  passing 
scores  on  this  test  are  as  follows: 


Prvalgehra/Numerical  (21),  Reading  (60). 
and  Wntmg  131) 

Publtiher:  The  test  publisher  and  the 
addreas.  contact  person,  telephone,  and 
fax  number  of  the  test  publisher  are 
American  College  Testing  ^.^('^: 
Placement  Assessment  Programs.  22Ul 
North  Dodge  Street.  P  O  Box  168.  Iowa 
aty.  Iowa  52243,  Contact   lohn  D  Roth, 
Telephone:  (319)  337-1030,  Fax:  (319) 
337-1790 

4.  Computenzed  Placement  Tests 
((PTs^.^ccuplace^  (Reading 
{k>mpr«hension.  Sentence  Skills,  and 
Arithmetic) 

Passi!i)i  Storvs    rhe  approved  passing 
st;orHS  on  this  test  are  as  follows 
Reading  Comprehension  (52).  Sentence 
Skills  160),  and  .\nthmetic  (36), 

F\jbliiher  The  test  publisher  and  the 
address,  i  ontart  person,  telephone,  and 
fax  number  of  the  test  publisher  are:  The 
College  Board.  45  Columbus  .A\enue, 
New  'lork.  .Sew  \  ork  l(K)23-6992, 
Contact  Ms   Loretia  .M  Church. 
Telephone:  (212)  713-8000,  Fax.  (212) 
713-8063 

5.  Descriptive  Tests;  Descriptive  Tests 
of  Language  Skills  (DTLS)  (Reading 
C/Omprehension,  Sentence  Structure 
and  Conventions  of  Written  English) — 
Forms  M-K-3KDT  and  M-K-3LDT;  and 
Descriptive  Tests  of  Mathematical 
Skills  (DTMS)  (Arithmetic)— Forms  M- 
K-3KDT  and  M-K-3LDT 

Passing  Scores  The  approved  passing 
sf:ores  on  this  test  are  as  follows 
Reading  Comprehension  (108).  Sentence 
Structure  (9),  Conventions  of  Written 
English  (309),  and  .Arithmetic  (506). 

Piibhsher  The  test  publisher  and  the 
address,  contact  person,  telephone,  and 
fax  number  of  the  test  publisher  are.  The 
College  Board,  45  Columbus  Avenue, 
New  York.  New  York  10023-6992. 
Contact  Ms.  Loretta  M.  Church, 
Telephone:  (212)  713-8000,  Fax:  (212) 
713-8063 

6.  Test  of  Adult  Basic  Education 
(TABE):  (Reading,  Mathematics 
Computation,  Applied  Mathematics 
Language,  and  Spelling) — Forms  5  and 
6.  Level  A 

Passing  Scores:  The  approved  passing 
scores  on  this  test  are  as  follows: 
Reading  (768).  Mathematics 
C:omputation  (H04),  Mathematics 
Concepts  and  Applications  (759), 
Language  (714),  and  Spelling  (749). 

Publisher  The  test  publisher  and  the 
address,  contact  person,  telephone,  and 
fax  number  of  the  test  publisher  are: 
CTB/McGraw-Hill,  11301  )ollyville 
Road,  Townhou.se  1—4,  Austin.  I  .X 
78759,  Contact:  Ms.  l.orna  Harrison, 
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Telephone:  (512)  349-7578.  Fax:  (512) 
349-7580. 

7  Test  of  Adult  Basic  Education 
(l.\BF):  (Reading,  Mathematics 
Computation.  Applied  .Mathematics 
Language,  and  Spelling) — Forms  7  and 
8,  Level  A 

Passing  Scores:  The  approved  passing 
s<  ores  on  this  test  are  as  follows: 
Reading  (559).  .Mathematics 
Computation  (558),  Applied 
Mathematics  (559).  Language  (545),  and 
Spelling  (540). 

Publisher:  The  test  publisher  and  the 
address,  contact  person,  telephone,  and 
fax  number  of  the  test  publisher  are: 
CTB/McGraw-Hill.  11301  (ollyville 
Road.  Townhou.se  1-4.  Austin.  TX 
78759,  Contact:  Ms,  Loma  Harrison, 
Telephone:  (512J  349-7578.  Fax:  (512) 
349-7580. 

8.  Wonderlic  Basic  Skills  Test 
(W^STl— Verbal  Forms  VS-1  &  VS-2. 
Quantitative  Forms  QS-1  &  QS-2 

Passing  scores;  The  approved  passing 
scores  on  this  test  are  as  follows:  Verbal 
(200)  and  Quantitative  (210). 

Publisher  The  test  publisher  and  the 
address,  contact  person,  telephone,  and 
fax  number  of  the  test  publisher  are: 
Wonderli(  Personnel  Test,  Inc.,  1509  N. 
Milwaukee  .Ave.,  Libertyville,  IL  60048- 
1 380?  Con/ocf.  Mr.  Victor  S.  Artese, 
Telephone:  (800)  323-3742,  Fax:  (847) 
680-9492. 

Duration  of  Approval 

The  .Secretary  approves  each  of  these 
tests  for  five  years,  unless  the  Secretary 
withdraws  this  approval  or  the 


publisher  requests  that  approval  of  a  test 
be  withdrawn.  In  either  case,  the 
Secretan,  will  publish  a  notice  in  the 
Federal  Register  indicating  this  change. 

Use  of  approved  tests 

Until  60  days  after  the  Secretary 
approves  ATP  tests  and  passing  scores 
under  the  new  regulations  and 
publishes  the  names  of  those  tests  and 
.  passing  scores  in  the  Federal  Register, 
institutions  are  allowed  to  continue  to 
make  ATB  eligibility  determinations  in 
accordance  with  34CFR  668.155(a) 
under  the  tests  and  passing  scores  that 
were  approved  as  of  June  30,  1996. 
Those  tests  are  listed  in  the  1996-97 
Federal  Student  Financial  Aid 
Handbook  published  by  the  Department. 

Once  the  .Secretary  appro\  es  tests  and 
passing  scores  under  the  new 
regulations  and  publishes  the  names  of 
these  tests  and  passing  scores  in  the 
Federal  Register  an  institution  may  use 
line  of  those  approved  tests  to  make 
ATB  eligibility  determinations  for  the 
title  IV.  HE.A  programs.  As  already 
noted,  the  institution  may  also  continue, 
for  an  additional  60  days,  to  use  those 
tests  approved  as  of  June  30,  1996,  for 
those  determinations. 

Except  as  provided  under  £xcept/on, 
on  the  6 Is!  dav  after  publication  in  the 
Federal  Register  of  the  names  of  the 
tests  and  passing  scores  that  are 
approved  under  the  new  regulations,  all 
institutions  shall  use  such  an  approved 
test  and  passing  score  to  make  ATB 
eligibility  determinations  for  title  IV, 
HEA  program  purposes.  This  means, 
except  as  provided  under  Exception. 
that  as  of  December  26, 1996,  an 


institution  may  only  use  one  of  the  eight 
tests  approved  under  the  new 
regulations  to  determine  whether  an 
ATB  student  is  eligible  to  receive  title 
rv,  HEA  program  funds.  However,  as 
indicated  in  §  668.155(b),  if  an 
institution  properly  determined  that  a 
student  had  the  ability  to  benefit  under 
a  test  approved  as  of  June  30,  1996.  it 
does  not  have  to  redetermine  the 
student's  eligibility  under  a  newly 
approved  test. 

In  addition,  approved  tests  must  be 
administered  in  accordance  with  the 
provisions  of  34  CFR  668.151  or 
668.152. 

Exception:  Section  668.153  contains 
special  provisions  for  testing  students 
whose  native  language  is  not  English 
and  who  are  not  fluent  in  English  and 
for  students  who  have  disabilities.  None 
of  the  approved  tests  included  in  this 
notice  has  been  approved  for  those 
purposes.  Accordingly,  institutions  may 
continue  to  make  ATB  eligibility 
determinations  under  the  guidelines 
prescribed  in  the  ATB  notice  published 
in  the  Federal  Register  on  December  30, 
1992,  (57  FR  62440)  and  by  using  the 
tests  approved  as  of  June  30,  1996,  for 
those  types  of  students.  Moreover,  the 
administration  of  those  tests  will  not  be 
governed  by  the  provisions  of  34  CFR 
Part  668,  Subpart  J. 

Dated:  October  21, 1996. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  96-27392  Filed  10-24-96;  8:45  am] 
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446 63645 

446 53645 

447 _ .53645 

448 „ _ -...53645 

449 - .53645 

460 „ 53645 

451 63645 

452 .63646 

453 63645 

501 .61 373 

702 61234 

706 - 51234 

715 .51234 

716 51234 

722 51234.  52497,  53996 

726 .51234 

733 6 1 234 

737 - „ 61234 

752 - 61234 

837 ^709 

862 52709 

1212 „ 53677.  54490 

1 506 551 1 8 

1514 „ 561 1 8 

1537 56118 

1548 _ 56118 

1 552 66 1 1 8 

1815 -..52325 

1816 52325 

1 852 _ 52326 

1870 52325 

6101 52347 

«in?        52347 

i*ropos«<2  Bums 


1. 


..52232.  52998 


2 - e>2998 

3 52232 

4 — 52232 

6 .S2232.  52999 

8 52232.  52844 

9 52232 

12 52232  52999 

13 52844 

14 62232  52«»8 

16 52998  S2999 

19 _ -...   S22,i2 

22 - 52232 

23 52232 

25 _ 52232 

27 52232 

29 52232 

31 52232.  52998 

32 52232 

36 52232.  52998 

37 52232 

^O.  ■>•■•■••■••••••••••••>•••■•••••••.•  .3^0^^ 

42 52232 

45 - _ 52232 

47 52232 

49..._ - 52232 

51 52844 

52 -52232.  52998.  52999 

53 52232.  52998 

917 53185.  53699 

960 53185.  53699 

962 63185.  53699 

970 - -..53186,  53699 

1 535 66 1 26 

1 562 _ 661 26 

1 842 56264 

•  3sr  55264 

49  CFR 

Ch.  Ill -.54706 

Ch.  X 54706 

106 „ 51334 

107 51334 

171 51235,51334 

172 51236,  51238.  51334 

173 61238,  51241 .  51334, 

51495 

174 51334 

175 - 51334 

176 -.51334 

1 77 _ 5 1 334 

178 „ 51334 

179 51334 

180 51334 

397 - 54  744 

593 ™ 61 334 

101 1 62710 

1 070 54 1 04 


1071 54104 

1104 „ „ 52710 

1111 52710.  53996 

1 112 _ 52710 

1113 52710 

1114 52710 

1 1 15 52710 

1 121 52710 

Proposed  Rut*« 

171  S5364 

1 72 55364 

1 73 _ _ 55364 

175 - .56364 

178..- 55364 

178 56364 

381 54601 

362 — 54601 

363.. 54601 

364 _ 54601 

369 „ 54711 

372 54712 

383 - 52401 

391 52401 

393 54142 

571 51669,54981 

575 - 62769 

1313 _ .54144 

50CFR 

SubCh.  D 53329 

17 53070.  53089,  53108. 

53124.  53130,  53137.  54044, 
54346 

216 51213 

217 52370 

285 53677.  551 19 

300 - 66225 

622 „ 52715 

t>48     52384. 52715.  53866. 

54105.  54578,  54579 

679 61374.  51789  52385, 

52716.  53153.  53^54  53679, 
54580.  54953.  55128 
Proposod  Rules 

51878.  52402,  53 '86 

23 52403 

217- 52404 

222 -.52404 

227 53893 

229 .52769 

424 : 51398 

622 56127 

648 52903.  54406 

649 52903 

660 51670 

679 54' 45 


Federal  Register  /  Vol 


61.  No.  208  / 


Friday.  October  25.  1996  /  Reade.r  Aids 


REMINDERS 

The  Items  in  this  ttst  were 
edrtonally  comptled  as  an  aid 
!o  federal  Register  users 
inclusion  or  exclusion  from 
this  list  has  no  legal 
stgrnficance 

RULES  GOING  INTO 
EFFECT  TODAY 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrrfl  savings  c>tan 
Continuation  of  eligitxlity- 
Distnd  of  Columbia 
Finarv:ial  Responsibtlitv 
and  Management 
Assislarce  Authority 
participation  for  certain 
emptoyees    publistied 
'0-25-96 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Practice  and  procedure 

Board  procedure  rules, 
agenda  items 
determination,  ptjbiished 

'0-25-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

f^orts  and  waterways  safety: 
Arrivals,  departures,  and 
certain  darigerous 
cargoes,  advance  notce, 
published  9-25-96 

TRANSPORTATION 
DEPARTMENT 

Acquisrtion  regulations: 
f^ederal  regulatory  reform; 
published  9-25-96 
Correction,  published  10- 
■5-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Bellanca    published  9-4-96 
Boeing,  published  10-10-96 
Jetstream.  putJished  1O-1O- 
96 

Lockheed,  published  10-10- 

96 

Pilatus  Bntlen-Normari  Ltd  , 

put)lished  9-6-96 
Robinson  Helicopter  Co.; 

put)lished  10-10-96 
Class  E  airspace,  published  8- 
6-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

DrunJ<  driving  prevention 
programs,  incentive  grant 
criteria.  put)lished  '0-25-96 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Apples  and  pears  shipped  to 
Pacific  ports  of  Russia: 
grade  requirements 
relaxation,  comments  due 
by  1028-96,  published  9- 
26-96 

Kiwifruit  research,  promotjoo. 
and  consumer  information 
order,  comments  due  by  11- 
■-96;  put>lished  *  0-2-96 

Popcorn  pronx)t)on.  research, 
arid  consumer  information 
order   comments  due  by   1 0- 
30-96    published  9-30-96 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Conservation  and 

environmental  programs: 
Conservation  Reserve 

Programs  (i  986-1 990  ana 

1991-2002):  comments 

due  by  10-28-96. 

published  8-27-96 

AGRICULTURE 
DEPARTMENT 

Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Texas  citrus  tree  crop, 
comments  due  by  10-28- 
96;  published  8-29-96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Agnculturai  conservation 
Drograms 

Conservation  reserve 
programs  1' 986- '990  and 
1991-2002).  comments 
due  bv   10-28-96; 
published  8-27-96 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Telecommunications  standards 
arv3  specifications 
f^atenals    equipment    and 
construction-- 

Telecommunications  plant 
acceptance  tests  and 
measurements. 

comments  due  by  lO- 
28-96,  published  8-28- 

96 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licensing 
foreign  policy-tjased 
controls:  review  of  effects. 


comments  due  by  11-1- 
96    putilished  10-2-96 

COMMERCE  DEPARTMENT 
Nattonai  Oceanic  and 
Atn>ospheric  Administration 

Fishery  consenvattor^  and 
management 
Alaska   fishenes  0' 

Exclusive  Economtc  Zone 

Yeltowfin  sole:  comments 
due  by  10-3^-96, 
put)lished  '0-2 '-96 
Bering  Sea  ano  Aleutian 
Islands  groundfish 
comrnents  due  bv   '0-2& 
96    published  9- '2-96 
Northeastern  jnited  States 
fisheries 

Atlantic  sea  scallop: 
comments  due  by  11-1- 
96    published  5-20-96 
COMMODITY  FUTURES 
TRADING  COMMISSION 
CommodrTy  pooi  operators  anc 
commodity  trading  advises 
Electronic  media  use, 
comments  due  bv   'C'-2S- 
96,  put>lishec  8-2^-96 

DEFENSE  DEPARTMENT 

Federal  Acquisrtion  Regulation 

(FARi 

Payment  dv  eiectron>c  turxr- 
transter,  comments  due 
by   '0-28-96    pubiisnec  & 
29-96 

EDUCATION  DEPARTMENT 

Postsecondarv  eaucatior: 
Student  assistance  general 
provisions- 
Records  niaintenarKre  anc 
retention,  three  vea* 
time  penod,  comments 
due  by  '0-28-96, 
published  9- '3-96 
ENERGY  DEPARTMENT 
Acquisition  regulations 
Non-statuion(\  irnposeo 
contractor  anc  o^ero' 
certification  requirements: 
elimination,  comments  due 
by  10-28-96,  pubiishec  8- 
29-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quaiiry  impienieniatio'' 
plans,  approval  and 
promulgation,  vanous 
States 

Colorado  comrrtents  due  by 
'0-28-96  putilished  8-28- 
96 

Kansas:  comments  due  by 

11-1-96    published  i0-2- 

96 
Maryland,  c-omrrieni;  due  by 

10-28-96,  puttished  9-27- 

96 

Montana  comments  due  by 
■0-30-96  puttished  9-30- 
96 


New  York;  comrrienti  a^je 
by  10-31-96    CKjC>iisie^c 
10-1-96 

Ar   aualrrv   inTp«err>entatiO'" 
plans    .'•-vappfova  an^r 
fxon-Kjigatior^    vanojf 
States    ar  guair.   pianni->g 
Durposes    oesignatio'   y 
areas 
v^ashington,,  .oom'-Tents   o^e 

bv  ■0-28-96    publts^e:  - 

26-96 

hazaroous  waste 

M.jncipa  soiic  waste  landfii 
laciiities  anc  hazardous 
waste  treatnient,  storage, 
arx:  dtsposa  'aciirt'es 
corporate  fwne^t  a">c 
operators 

f^iaarx;ia    assurance 

meo'ian*"!;    comments 
due  bv   "0-28-96; 
published  9-27-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  camei  services: 

Telecommunications  Act  of 

1996:  imp(ementat>or>- 

Wireless  services 
teiecommur»icat)ons 
equipment  customer 
premise  equipment,  arxj 
telecommunications 
services;  access  by 
vf^ocMf-  w!r-  disabilities; 
.ornr-tentj  3ue  by  10- 
28-9^    putv.shed  9-26- 
96 

Radio  stations   tat)*e  of 
assignments 
Minnesota:  comments  due 

by  10-28-96,  puWished  9- 

16-96 

Nevada;  comments  due  t>y 
10-28-96;  published  9-16- 
96 

Oklahoma;  comments  due 
by  10-28-96;  published  9- 

16-96 

Television  txoadcasting. 
Cable  television  systenrts- 
Local  market  definition  for 
purposes  of  must-cany 
rules;  comments  due  t>y 
10-31-96;  published  6- 
10-96 

FEDERAL  RESERVE 
SYSTEM 

Ban*  noiding  corrpanies  and 
change  in  bank  control 
(Regulation  Y): 

Miscetaneous  amendments;  . 
comments  due  by  10-31- 

96:  published  9-6-96 

GENERAL  SERVICES 

ADMINISTRATION 

Fe:je'a    t;A3uisition  Regulation 

Payment  by  electronic  furxte 
transfer;  comments  due 


VI 


FtHlfTal   Ke«:i.stRr  '  V 


fiV  No    I'fiH 


hrnidv,  Odn'tHT  25,   199b   ■    Rparier  Aids 


by  10-28-96   ;*jr.4i'  ri«c)  8- 

HEALTVl   AND   HUMAN 
SERVICES  DEPART«f.>«i 

Food  and  Drug 
Adfninlstratlor! 

Food  a')<iitiv««, 

fxitif  IS  r>e<1  10-2-96 

HOUSING  AND  URBAN 
DEVELOPMENT 

DEPARTMENT 

t'<tii,SK>ns      i)f'»Ti»»nts     ii »" 

INTERIOR  DEPARTMENT 
Indian  Aflalrs  Bur«au 

jikii-viw    '«iiai'  Liixts    ■•»<,id 

n,^■•    f".     ■;».''*  v#. 

INTERIOR   DEPARTMENT 
Land  Man«g«m«nt  Bur»aci 

Mlf»t(  its     '\<H  .KJfC*"'! 

Sl/m**'     X'  ;«' <*'f*»'*-. 
"ivrirt.      !!»•   ■M>h)<:t)on. 
t  l(I!('»>(  ts     Xl»»    ''>    10- 
.:^>  ■•*■■    ;k<i(is'>«>'   (J-30- 

INTERIOR   DEPARTMENT 
Fi«h  and  WildlUe  Sarvk;* 

.  wv*"!  ition 
■  J  ..•<    ,nt»<^  'jtct-n  In 

Cf<-'r*'i-is    Ji*"  t)V   10-28- 

^     ;i.ifi<i<,r>.-.'   '0-7  96 

INTERIOR  DEPARTMENT 
MlneralB  Managofrver't 

S»1  ¥tC« 

Royalty  rn.<  .i*.^'  ■«nt 
Gas  p»'«H«>~'  ■'  <■    '"'•(V'fal 

and  'ixti.i'     >vf.'-'      ).!•. 
'■  ■ ,  ini»''>    1, » *    ^*«  h  J*  'k  •<  ■ 

I.  ■<     ).r-.   •'  i'---i«  -fVi;:.  ' 
I  .IK  ,  ,i.i!"  x  '•       •  •'■a'>ef1tS 
^  *  ,»■  •  ,    ■   ■  JL  -»  . 
^« ,(».'..•-«!  ^17-96 

•xiabng  leases,  comments 
due  by   1^30-96 

.  <  ,1  -t,  .:  •-  '     •  >• 

IN^f:'^lOH    Of  PART  Mf  N  ■ 
Sur',*  «   Mining    R«<  U«rr\at)ori 

ItiUHlii  niiiiis  ^>l^«J^cl... 
Abandoned  mne  land 
reclamation  ptefv- 


NM    t«>mnients   .Xj*:"  Dv 

si-  \ft' 

LEGAL  SERVICES 
CORPORATION 

■•m'l  f.    i»»<j<i:  assistance 

by   10-2&-yti,  [loMisheC  8- 
29-96 

Cry    :u-i'b-yt),  LHjfxi'ift**:;  S> 
29-96 
Fe«»  '^efif 'iitiKj  cases. 
cumrwicts    ivje  by  10-28-96; 

Fur«'  'e<i[.»*'nts    dptxKatxv     ii 
f  tKV-rai  wJ*      omn«(its  Aj^ 
by   iu-^H'*"    fxjt>*isr>e<i  b 
29-96 

.   itOviriQ  a/xl     fftax     jtier 
,n  irvitws    'estrH  tKtns 
csn'wi^fiis  v1i*>  Dv  10-28-96; 

NiKi  ,  ,,.     'urxt,  .jsH    '  iiufi 
njeftrr,  aixi  statement  ol 
ta'ts     ..ov'Tents  cJue  by  10- 
."^  '^^    ;»)C>iisrptHj  S- 29-96 

p'KK'ties  .V    ;SH  ol  resources, 
(...-Tmefits   Jije  by  10-28-96; 

Pns<>n»»r   -("pfesentatKXl. 

I  >f ' u ' » ♦( its    l>j**  t's    '^•?'^96; 

iHjti^istx-M";  H  ."■*  •*- 

S<i*"^<tatX 'I-     rHSt^KtK  in. 

Df-wTKX'ts  :i<*»'  t".   '0  28-96; 

S<fxjfai-ts    '><«';    jr»i    "kK"*!' 

.    •     ^!ir<fi<«'       ■!       iSt>     .)'     'UtxSS 

tc    ;«'.a!i-*     ^'    xHi(>fi'''i 
■(  }<ip(.'atx>'        nfir'>«»f't'i 

:*  t^ist^fit'.  .^29-96 
/,..»a'>'    Ml'  r-    comments  due 
■ .  K  «-    publiehed  8- 

NATIONAL    AERONAUTICS 
AND   SPACE 
ADMINISTRATION 

.  .\ .. 

'    i , "  •"■  '   '  .    m^  Tr  "*  'K     ' .  j^  «)^ 
t/a'Ati-"'       .rf'»'»«nt^     *  w 

29-96 

SECURITIES   AND 
EXCHANGE   COMMISSION 

atj'-'-'  ■  H,]i, .'»•'■  »•"»-■ 

c.  <•«'»" 'I-     ),,..  Dy  10-28- 

'♦.     .Hit<.-,'*^'  H-28-96 

Se<..■•'!^-^  ■  >   '«(>•}•'  Ad  ot 

rt-i .  [•     .,     ".(1  ..'..'■.-■nts, 

(X)ii«'»*  *'     i>.»'  i'T   10-28- 
96;  piit-    ■■•-'  4-29-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
UrawtxiOge  o(»>f  itirjs 


Massacfiiisetts,  comments 

Jue  t»   -O-S'^e, 
putdished  4  30-96 

t^ecJerai  regtHatDry  review 
Lilesaving  eqmxnent, 
comments  due  by   103' 
06,  puttished  8  ?6-96 

Regattas  and  marine  parades 
Crianestof-  Chnstmas 
i-=arac>e  of  Ek>ats.  SC 
comments  due  b>    '0  28- 
%    putttshed  9-26  96 

TRANSPORTATION 
DEPARTMENT 
Federal  Avlatk)n 
AdmtniatratJon 

a.rwortfiiness  directives 
bell    comments  due  Dv   '  0- 
:'9  96    published  8-30-9€. 
BufVhan  Grot    Lutt    .ind 
Raumtarir!.  cr>mments  due 
r^   •  ■   '  96    puttished  8 
My  96. 
Hi    Av;    Austna,  comments 
cJoe  Dy   "028^96 
published  8-22  96 
McOorteii  Douglas 

comments  cXje  by    'i>2& 
96    pijWtshed  9- '  /  96 
McDorineH  Douglas 

comments  due  bv   '  lV  30 
96    pubtehed  -0-4  96 
Robinsor.  ^-leicopter  Co  ; 
comments  due  by   '  0  ?*^ 
'•^6    putiitshed  8  30  96 
■<ir*r>nhir)ess  st^inrtards 
;>t-**i.iai  ctxicJrtions- 
^ocKheed  Martin 
Aerospace  i  cxp    model 
l,^''J  airpiane 
comments  due  b>   11-1- 
96    p^i^llshed  9  '7-96 
Class  f    airspace    comments 
due  by  10  V  96.  published 
9-17  96 
TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Admlnlatration 

A.je'K-  ,    inlinrmaDo    collectior 
rk  tivit)*^ 

irfninsed  coiie<:tK3fi 
t  uT-ir'ief ■;  '  equesi 
c<v'f*ctKX     comments  du*" 
by    '  J-  .-8  96,  published 
10-8-96 
M<'t;v  .•"fiKile  safety 
.'.arKla'ds 

Occupant     r;-is.'"  fxotectiof-^ 
Standarrt  requi'en-ient  ttia! 
test    Xjf'ic'N   'prnam  in 
.►■hH  >«-    luririg  crasll 
iHst.    ociments  due  by 
10-29-96,  LJiitnisrifK^  ^ 
30-96 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Buraau 
Commerce   ir   •irpar'ns   ,^rx-. 

amrniinrtir-K 


AmmunitK)ri  teeding  devices 
with  capacity  ot  more 
than  10  rounds. 
irrportatKX!   cross 
relerence.  comments  Oue 
by  -0-28-96    published  /- 
29-96 
TREASURY  DEPARTMENT 
Flacal  Service 
Marketable  boo#< -entry 
Treasury  txlls,  notes    and 
CxxKto,  sale  and  issue 
commerits  due  by   't>-28-96, 
published  9-27-96 
TREASURY  DEPARTMENT 
Prrvacy  Act;  implementation 
Internal  Revenue  Service 
comments  due  by    '028- 
96.  published  9  ?6-96 

UNITED  STATES 
INFORMATION  AGENCY 

Prrvacy  Act,  implementation. 
.xxTvnents  due  t)y   'O,30% 
published  9-30-96 

LJST  OF  PUBLIC  LAWS 


This  IS  a  list  ot  public  Dills 
from  ttie  i04th  Congress 
wtuch  f\ay«  become  federal 
laws    It  rnay  be  used  iri 
con)unct)on  wrth  "P  L  u  S" 
(PuWc  Laws  Update  Service) 
on  202-523-664'     The  text  ot 
laws  IS  Tot  published  m  the 
Federal  Regleter  but  rnay  be 
ordered  m  indrviduai  pa.rnphlet 
lorm  (referred  tc  as  "slip 
laws"!  from  the 
Supennterxlent  of  [.>ocuments, 
U  S    Government  Printing 
CWic^    Washmgton    DC  20402 
fphone,  20?"';":'   2470i 
H  R    632/ PL    104-308 
T  c  eririar»ce  fairriess  ir-. 
'.ompensating  owners  o' 
patents  used  tA  the   Jnrted 
States    (Oct    '9    '996    '10 
Stat    38' 4; 

H,R.   1281/P  L    104-009 
To  e»press  the  sense  ot  the 
Co*"tgress  ttiat  ..united  States 
Government  agencies  •" 
possessKin  ot  records  atxxJt 
indrvidiiais  whc  are  alleged  tc 
fiave  committed  Uau.  wa' 
cnmes  should  maKe  tf>ese 
'ecords  public    (Oct    '9,  i99id, 
■'0  Stat    3«'5i 
H  R.  1874/P  L.    104-310 
To  modity  the  tx)undanes  of 
the  Talladega  National'  "^orest 
Alabama    if.V:t     '9    '996,  nO 
btat    38  •  " 

H  R,  3155/P.L    104-311 
To  arnerxl  tr>e  /i/iW  and 
Scenic   Rivers  Act  b\ 
oesiqrwtmg  the  vVeKiva  R've' 
seriinoie  Creek    a.ncJ  RoO 
Springs  Hun  in  trie  State  ol 
FlorKia  tr,f  stLK.r.   ar^i  f.>.itentia. 
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addition  to  the  National  Wild 
and  Scenic  Rivers  System, 
(Oct    '9,   '996    "0  Sta! 
38 '8; 

MR    3249/P,L    104-312 

"^0  authorize  appropriations  fo' 
a  rninirig  institute  or  institirtes 
to  develop  domestic 
technological  capabilities  for 
the  recovery  of  minerals  from 
the  Nation  s  seat)ed.  and  for 
other  purposes    (Oct    '9 
1996,  1'0  Stat   38' 9' 
MR,  3378/P,L.  104-313 
Indian  Health  Care 
irnprovernenf  Technical 
Corrections  Act  of  1996  (Oct 
19,  1996.  HO  Stat    3820) 
H,R,  3568/P,L,   104-314 
To  designate  5i  7  miles  of  the 
Clanon  River,  located  in 
Pennsylvania,  as  a  component 
of  th.e  National  Wild  and 
Scenic  Rivers  System.  (Oct, 
19,  1996;  110  Stat,  3823) 
H.R    3632/P,L    104-315 
To  amerxj  title  XIX  of  the 
Social  Security  Act  to  repeal 


ttTe  requirement  tor  annual 
resident  review  for  nursing 
facilities  jrider  the  Medicaid 
program  ahd  to  require 
resident  reviews  tor  mentally 
ill  Of  mensaiiv  retarded 
residents  when  there  is  a 
significant  change  m  physical 
or  mental  condition.  (Oct.  19, 
1996;  110  Stat,  3824) 

MR,  3864/P,L  104-316 

General  Accounting  Office  Act 
of  1996  (Oct    19,   1996;  110 
Stat    3826 1 

S,  1887/P.L.  104-317 

Federal  Courts  Improverhent 
Act  of  1996  (Oct.  19.  1996; 
110  Stai    3847) 

H.R.  3910/P.L.   104-318 

Ernergency  Drought  Reiie*  Act 
of  '  996  (Oct    ■>  S     ;  996    "0 
Stat    3862  i 

H.R,  4036/P,L,   104-319 

Human  Rights.  Refugee    ano 
Other  Foreign  Relations 
Provisions  Act  of  1996  (Oct. 
19.  1996,  110  Stat    3864) 


H.R.  419*'P.L.  104-320 

Aoministrat've  Dispute 
Resolution  Act  0'  -996  (Oct. 
19,  1996;  110  Sta;    3870) 

H.J.  Res.  193/P,L    104-321 

Granting  the  consent  c' 
Corigress  to  the  Emergenc-. 
Management  Assistance 
Compact.  (Oct.  19,  1996;  110 
Stat,  3877) 

HJ.  Res.  194 PL,  104-322 
Qwiting  the  consent  of  the 
Congress  to  arr^endments 
made  Dy  Maryland,  Virginia, 
and  the  District  of  CoJumbia  to 
the  Washington  Metropolitan 
Area  Transit  Regulation 
Compact  (Oct.  19,  1996;  110 
Stat    3884) 

S.  342/P.L.  104-323 
Cacfie  La  Poudre  River 
Corridor  Act  (Oct.  19,  1996; 

110  Sta;    3889^ 

S.   1004.  PL     104-324 

Coast  Guard  Auttx)nzation  Act 
of  1996  (OcL  19,  1996;  110 
Stat    3901) 


S    ii&4'P.L    104-326 
Manne  Mr.era  Resources 
Researc^,  Aci  of  '996  (Oct 
19,  1996;  110  Stat  3994) 
S    1649fP  L    104-326 
ir'igatio''  '-'Dject  Contract 
Liftension  Act  of  1996  (Oct, 
19,  1996,  110  Stat  4000) 

S.  2183/P.L.  104-327 

To  make  tecnnKa     c- -ections 
to  the  Persona   -f-sponsibility 
and  WofV   '.i-xxj-  nity 
Reconciliation  act  of  1996. 
(Oct  19,  1996;  HO  Stat, 
4002) 

S.  2198/P.L.  104-326 

To  provide  for  ;it-  '- ::.  sory 
Commission  on 
Intergovemmentai  Relations  to 
continue  in  existence,  and  for 
other  purposes.  (Oct.  19, 
1996;  110  Stat  4004) 

KR.  1776^.L.  104-329 
United  States  Commenxirative 
Coin  Act  of  1996  (Oct  20. 
1996;  110  Stat.  4005) 
Last  List  October  23,  1996 


Order  Now! 

The  United  States  Government  Manual 
1996/1997 

As  the  official  handbtwk  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  t  h       'vs.  func- 
tions, organization,  and  principal  officials  of  the  agencies  of  tf 
legislative,  judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies  and  international  orga- 
nizations in  which  the  United  States  participates. 

Particularly  helpful  for  those  interesltM      Air    to  go  ami 
who  to  contact  about  a  subject  of  parti,  uli-    .   k   t:  is  each 
agency's  "Sources  of  Information"  section,  wn  .  f  ;  r   sicio-; 
addresses  and  telephone  numbers  for  use  in  obtainnu    ih  ^lU.- 
on  consumer  activities,  contracts  and  grants,  emplovn 
lications  and  films,  and  many  other  areas  of  en    i  i  ui 


>iti 


r  est. 


\l 


comprehensive 


lul  also  iiK  u  1 
agency/subject  indexes. 

(  t'    iiificant  historical  interest  is  \   i^ 

the   uMK,ic's  ,i;u!  •wnv!i.u'>.     t  '.h-  l-,j.  :  <.  <  v  .. 

transferred,  or  ren  m 


M. 


.h  4, 1933. 


i  iiL  Mu'u.iil  is  published  bv  the  Office  of  the  Federal 
Register,  National  Archives  a !u:  .K.      u;     \,!.: n-i  it:   n. 


THE  aNrrEI>  STATBB 

GOVERNMetHT  MANaAL 

1996/97 


*36  per  copy 


I  Inited  S'a'«^  GovcrmrMTit 

iLNFORMATION 

PteuCATXlNS  •  PB»CICX>LS  ♦  ELECmOMC  CH0DUCT3 

•7917 

G  YES.  please  send  me 


Charge  your  order 
It's  easy! 


CX>pies  of  The  United  States  Government  Manual    '.996/97, 


S/N  069-000-O0069-0  at  »36  (*45  foreign)  each. 

Total  cost  of  my  orctef  is  * *''"   *'  nc  luoos  ^ixjuiar  domestic  postage  and  handling  and  is  subject  to  change. 

Check  method  of  payment: 
~       J       -    -  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account        I    I    I    I    I    I    I    |-|    I 

;:iVISA      a  MasterCard 


Company  of  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State,  Zip  code 


1  L 

(expiration  date)      Thank  you  for  your  order' 

- 

Daytime  phor>e  including  area  code 


Purchase  order  numljer  (optional) 

Photocopies  of  this  form  are  acceptable. 

Please  include  complete  order  form  with  your  payment. 


Ai  ithrvi.7inr)  <;,iqn;:^ti  irA 

Mail  orders  to:        Superintendent  of  Documents 
PO.  Box  371954 
Pittsburgh,  PA  15250-7954 

Fax  orders  to-         (202'>  5 1 2-2250 


8/96 


Phone  orders  to 


800 


npzzz 


